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CONGRESS,  SECOND  SESSION 


HOUSE  OF  REPRESENTATIVES— MoTiday,  June  24,  1996 


The  House  met  at  2  p.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Funderburk]. 


DESIGNATION  OF  THE  SPEAKER 

PRO  TEMPORE 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  OC. 

June  24.  1996. 
I  hereby  designate  the  Honorable  David 
Funderburk  to  act  as  Speaker  pro  tempore 
on  this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

As  we  come  before  You  this  day,  O 
gracious  God,  to  offer  our  prayers  and 
supplications,  we  remember  with  affec- 
tion the  life  of  our  colleagxie  and 
friend,  Bill  Emerson.  We  are  grateful 
for  his  concern  for  the  issues  of  great 
importance  to  our  Nation  and  for  his 
abiding  service  to  the  people  of  Mis- 
souri. We  ask,  O  God,  that  Your  bless- 
ings of  mercy  and  peace,  of  remem- 
brance and  recollection,  be  with  his 
family  and'  with  all  who  knew  and 
loved  him.  We  are  grateful  that  he  has 
now  received  the  fullness  of  Your 
promises  and  he  abides  with  You  and 
all  those  who  sought  to  serve  You  by 
serving  people  in  their  need.  May  Your 
peace,  O  God,  that  passes  all  human 
understanding,  be  with  each  person 
now  and  evermore.  Amen. 


The 


THE  JOURNAL 
SPEAKER    pro    tempore.    The 


Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant   to   clause   1,   rule   I,   the 
Journal  stands  approved. 

PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Mississippi  [Mr.  Mont- 


gomery] come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  MONTGOMERY  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  Nation  under 
God.  Indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  concurrent  reso- 
lution of  the  House  of  the  following 
title: 

H.  Con.  Res.  153.  Concurrent  resolution  au- 
thorizing the  use  of  the  Capitol  Grounds  for 
the  Greater  Washington  Soap  Box  Derby. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Edwin  Thomas,  one  of  his  secretaries. 


GRANTING  MOST-FAVORED-NATION 
STATUS  TO  CHINA 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
the  House  will  soon  vote  on  most-fa- 
vored-nation status  with  China.  That 
means  should  we  have  a  trading  rela- 
tionship with  this  Communist  dictator- 
ship that  violates  the  rights  of  its  peo- 
ple, is  belligerent  against  its  neighbors, 
is  helping  in  the  proliferation  of  nu- 
clear weapons,  and  a  country  that  is 
now  run  by  a  group  so  hostile  to  the 
United  States  that  it  could  well  be- 
come our  enemy  in  the  future  and  pos- 
sibly an  enemy  at  war  with  the  United 
States  of  America  unless  we  do  some- 
thing? 

Mr.  Speaker,  this  is  not  the  time  to 
grsmt  that  type  of  trading  status,  that 
grants  this  dictatorial  regime  the  same 


status  as  we  grant  England  and  France 
and  other  democratic  countries.  We 
should  put  our  foot  down  and  say  until 
we  see  changes  in  human  rights  and  in 
their  aggressive  policies  toward  their 
neighbors  and  the  stealing  of  American 
technology,  we  will  not  grant  them 
this  right.  And  if  we  do  that,  we  will  be 
protecting  the  interests  of  the  people 
of  the  United  States  of  America  and  we 
will  be  securing  our  future,  because  ty- 
rants understand  action.  They  do  not 
understand  platitudes,  and  up  to  this 
point  they  have  only  heard  platitudes 
about  hximan  rights  from  the  United 
States  of  America. 


MESSAGE  CONCERNING  THE 
DEATH  OF  CONGRESSMAN  EMER- 
SON 

■  (Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Ills  T*PTTio  y*lcR  ) 

Mr.  MONTGOMERY.  Mr.  Speaker,  as 
Chaplain  Ford  mentioned  this  after- 
noon about  the  death  of  our  colleague, 
the  gentleman  from  Missouri.  Con- 
gressman Bill  Emerson,  was  one  of  the 
most  popular  Members  in  the  Congress. 
He  even  came  as  a  page  many,  many 
years  ago.  He  loved  this  House.  He  died 
at  the  age  of  58  at  Bethesda  Naval  Hos- 
pital. He  served  eight  terms  in  the  Con- 
gress. His  funeral  will  be  this  Thursday 
out  in  his  State  of  Missouri.  So  I  bring 
this  message  to  the  House  today. 

Mr.  Speaker,  I  am  sure  tomorrow  the 
Missouri  delegation  will  take  more 
time  to  talk  about  this  wonderful  man. 
Bill  Emerson. 


HOW  NOT  TO  HANDLE  A  SEX  DIS- 
CRIMINATION CASE  IS  DEM- 
ONSTRATED BY  MITSUBISHI 
AUTO  COMPANY 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
am  positively  amazed  by  the  execu- 
tives at  Mitsubishi  Auto  Co.  They  seem 
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The  SPEAKER 
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ger  issues  and 
will  be  sadly 
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pro  tempore.  Under 
policy  of  May 
ewoman  from  Colo- 
is  recognized  for 
designee  of  the  mi- 


Mr.    Speaker,   I 
recognizing  me,  and  I 
floor  and  say  how 
im  by  the  passing  of 
Emerson.  This  is  a 
much  about  hun- 
nu>;rition  issues,  and  he 
because  those  are 
i^ues.  You  can  imag- 
do  not  have  politi- 
and  they  are  not 
the  great  power  proc- 
lost  a  friend,  and  we 
and  my  deepest  sym- 
family. 
to  talk  a  bit  today 
on  in  Tennessee, 
very  exciting.   Vice 
imd   his  wife  Tipper, 
and  Mrs.  Clinton,  axe 
doing   a  fajnily   re- 
doing a  fajnily  reunion 
calling   families    to- 
the   dialog   of 
do  to  make  fam- 
stressful.  A  lot  of 
not  have  the  values 
We  have  those 
tjiose  values.  The  prob- 
society  is  pressing 
no  hard  that  it  is  very 
to  sustain  Itself.  So 
there  anything  that 
ittle  relief? 

of  the  things  that  I 

the   gentleman   from 

DODD,  and  that 

talking  about  today  in 

extend  the  family  med- 

that  we   passed  2 

^jnily  medical  leave 


Sen  itor 


that  ^*e  passed  2  years  ago  gave  fami- 
lies for  the  first  time  the  right  in  the 
workplace  to  have  impaid  leave  upon 
the  birth  or  adbption  of  a  child  or  a 
critical  chronic  Illness  of  a  member  of 
the  family.  Because  the  President  and 
Vice  President  listened  so  well  and 
many  others  have  been  listening  so 
well  to  what  <  families  have  said,  they 
have  said  this  family  leave  has  really 
been  a  salvation  for  them  in  many 
cases. 

So,  Mr.  Speaker,  we  are  introducing 
a  bill  to  lower  the  covered  companies 
down  to  25.  If  you  have  25  or  more  em- 
ployees, we  think  you  should  be  cov- 
ered by  family  leave.  Right  now,  it  is 
up  at  50.  We  think  that  experiment 
worked  so  well,  and  we^had  a  whole 
year  of  hearings  all  around  America  so 
that  we  are  now  ready  to  make  the 
next  step  and  lower  it.  That  will  be  a 
very,  very  exciting  thing  and  we  hope 
that  we  can  get  that  passed. 

Now,  the  next  part,  now  we  are  talk- 
ing about  parental  involvement  leave, 
because  what  so  many  parents  tell  us  is 
that  they  want  to  be  more  involved  in 
the  child's  education,  but  where  they 
work  they  cannot  take  the  time  off.  So 
this  would  give  each  parent  a  couple  of 
days  of  unpaid  leave  a  year  where  they 
could  particiijate  in  the  child's  edu- 
cational advancement.  You  know,  all 
sorts  of  corporations  give  schools  ma- 
chinery, equipment,  computers,  and 
that  is  all  wonderful.  But  they  will  tell 
you  they  are  so  understaffed  that  un- 
less they  have  people  who  know  how  to 
use  them  and  can  help  them,  they  do 
not  do  much  good. 

So  we  are  saying  let  us  work  to- 
gether with  conwrate  America  to  find 
a  way  where  we  also  allow  employees 
who  are  in  the  work  force  to  be  able  to 
take  a  couple  unpaid  days  of  leave  and 
Invest  it  in  their  child's  education.  We 
have  study  after  study  showing  that 
any  child  does  much  better  in  school  if 
the  parents  are  Interested,  if  the  par- 
ents are  involved,  and  if  the  parents 
are  tracking  along.  We  desperately 
need  to  allow  people  that  option.  One 
of  the  things  that  has  troubled  me, 
imagine,  project  yourself  100  years  into 
the  future  and  suppose  we  are  going 
through  some  of  the  surveys  we  now 
see  in  this  country.  We  see  survey  after 
survey  showing  that  the  average  Amer- 
ican will  tell  you  If  they  get  up  in  the 
morning  and  their  child  care  has  fallen 
apart  or  their  spouse  Is  chronically  ill 
that  they  feel  much  safer  calling  their 
employer  and  lying  about  that.  They 
feel  much  safer  if  they  call  their  em- 
ployer and  tell  them  that  the  car  broke 
down,  rather  than  the  truth.  Now,  100 
years  from  now,  they  are  going  to  dig 
us  up  and  say.  "What  did  they  do,  wor- 
ship these  cars?  I  mean,  they  care  more 
about  their  cars  than  children,  spouses, 
family  members."  I  do  not  think  so. 

But  the  same  thing  also  goes  with 
what  we  see  these  surveys  talking 
about  what  a  person  says  If  they  want 


to  go  to  the  child's  school  to  partici- 
pate. How  many  will  tell  their  em- 
ployer that?  Very  few.  Most  people  will 
say  they  feel  much  more  comfortable 
saying  they  are  going  to  play  golf. 
Now,  going  to  play  golf  is  more  impor- 
tant than  going  to  participate  in  your 
child's  school?  I  do  not  think  most 
Americans  think  it  is  more  Important, 
but  they  think  that  their  employer  will 
not  be  as  apt  to  dock  them  if  they  say 
they  are  going  to  play  golf  or  they  are 
going  to  play  tennis  or  they  are  going 
hunting,  rather  than  they  axe  going  to 
the  school. 

Mr.  Speaker,  what  kind  of  crazlness 
has  happened  that  the  values  that  we 
all  feel  in  our  home,  in  our  kitchen, 
around  the  kitchen  table,  the  things 
that  pull  us  into  our  family  and  pull  us 
into  the  institutions  they  want  us  to 
participate  in,  that  somehow  we  do  not 
feel  that  we  are  able  to  talk  about 
those  out  in  the  work  world  without 
being  condemned,  without  being  pun- 
ished or  without  having  our  career  on 
the  line?  Something  is  really  wrong. 

So  family  leave  began  to  work  on 
that  and  now  we  are  going  to  have  a 
parental  Involvement  act  that  really  is 
just  like  family  leave.  It  is  not  paid,  so 
you  are  taking  a  penalty  to  do  it.  Very 
few  people  can  have  very  many  unpaid 
days.  But  at  least  a  couple  times  a  year 
you  could  do  this  If  you  wanted  to  do 
this  and  not  worry  about  having  to  use 
sick  days  and  not  having  to  make 
something  up  or  whatever. 

n  1415 

I  think  we  need  to  continue  this  dia- 
log with  America's  families  to  find  ev- 
erything we  can  find  to  see  what  other 
kinds  of  things  like  this  we  could  do 
just  to  give  them  a  few  tools  to  lift 
some  of  the  pressure  they  are  feeling 
up  off  their  shoulders. 

When  I  talk  to  the  average  American 
family  they  tell  me  they  feel  like  one 
of  those  hamsters  in  a  wheel.  My  kids 
used  to  have  hamsters  when  they  were 
growing  up,  and  in  the  cage  there  was 
a  little  wheel  and  the  hamsters  would 
run  and  run  and  nin  and  run,  and  they 
never  got  out  of  the  wheel,  obviously.  I 
think  families  feel  that  way.  They  run 
faster  every  year,  they  are  more  ex- 
hausted every  year,  and  they  are  still 
at  the  bottom  of  the  wheel.  I  think  It 
is  because  families  still  have  the  same 
values  their  families  had  but  they  feel 
they  are  in  a  society  where  they  will  be 
penalized  for  expressing  those  values  or 
trying  to  act  on  those  values. 

Well,  if  that  is  true,  we  are  in  real 
bad  shape  and  the  No.  1  goai  of  this 
Government  should  be  to  try  and  make 
sure  that  you  will  not  be  penalized  for 
expressing  and  acting  on  those  values. 
Anyone  who  thinks  a  car  is  more  im- 
portant than  a  child,  I  want  to  talk  to 
them. 

Now,  the  other  thing  that  just  came 
out,  too,  was  the  fact  of  child  support 
enforcement.  We  are  hearing  all  this 
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stuff  about  welfare  reform,  welfare  re- 
form, welfare  reform.  Very  Important. 
But  when  we  still  only  see  about  18  per- 
cent of  child  support  enforcement,  as 
that  report  showed  last  week,  we  are 
still  not  making  much  of  a  commit- 
ment. For  the  parents  that  are  sup- 
porting their  children,  obviously,  they 
get  very  angry  with  the  other  parents 
who  cast  their  children  off  like  they 
are  a  used  up  can  of  pop  and  refuse  to 
pay.  Obviously,  they  do  not  want  to 
have  to  pay  for  their  kids  and  someone 
else's  kids  that  they  walked  away 
from. 

On  the  other  hand,  we  have  to  be 
very  concerned  about  those  young  peo- 
ple because  they  are  our  country's  fu- 
ture. Are  we  afraid  to  talk  about  the 
common  good  anymore?  And  the  com- 
mon good  is  certainly  that  all  young 
people  get  all  the  education  their  abil- 
ity and  desire  drives  them  to  want,  be- 
cause they  are  certainly  going  to  be 
better  citizens  and  then  our  country  Is 
going  to  be  a  better  place. 

So  I  think  making  parents  more 
reponsible,  and  I  think  the  parents 
that  have  taken  responsibility  ought  to 
be  very  angry  with  the  parents  who 
will  not  take  responsibility.  Now,  we 
cannot  force  them  to  live  together  but 
we  can  certainly  force  them  to  pay  and 
make  that  family  as  economically 
whole  as  possible.  It  is  startling  to  me 
that  we  force  children  to  have  that 
welfare  stamp  stamped  on  them  be- 
cause some  adults  do  not  want  to  take 
economic  responsibility  for  children 
that  they  participated  in  bringing  into 
this  world. 

One  of  the  prime  values  that  we 
should  talk  about  here  is  the  fact  that 
we  have  not  done  a  good  job  doing  that 
because  they  do  not  want  to  make 
adults  mad.  The  kids  do  not  vote  but 
the  adults  do  vote,  and  they  are  afi-aid 
they  will  make  the  adults  mad  if  they 
make  those  adults  become  responsible 
parents  and  pay  their  child  support. 

So  I  would  hope  that  families  would 
also  be  talking  about  that  today  at  the 
family  reunion,  because  I  think  an 
awful  lot  of  us,  again,  are  very  con- 
cerned about  what  that  survey  will 
look  like  100  years  from  now  when 
somebody  recognizes  that  97  percent  of 
the  ijayments  get  made  and  only  18  per- 
cent of  child  support  payments  were 
made.         / 

Again,  do  we  care  more  about  cars 
than  our  children?  If  we  do,  we  really 
are  lost  souls,  and  if  we  really  do,  then 
we  may  as  well  forget  it  for  the  21st 
century  because  those  children  are  the 
primary  stockholders  in  this  next  cen- 
tury, and  if  they  are  not  ready  and  if 
they  are  not  prepared  and  if  we  are  not 
getting  them  ready  and  prepared,  then 
we  have  really  given  up  on  the  future. 

So  those  are  all  the  things  going  on 
down  In  Tennessee,  and  there  is  an- 
other little  piece  that  I  would  like  to 
talk  about,  the  other  little  piece  about 
what  happens  with  Medicare,  what  hap- 


pens with  Medicaid,  the  raging  debate 
that  has  been  going  on  in  this  body 
about  Medicare  and  Medicaid.  What 
does  it  mean:  where  are  we  going;  how 
come  it  is  so  partisan;  can  we  not  get 
some  kind  of  consensus? 

I  have  thought  and  thought  and 
thought  about  what  could  I  say,  what 
could  I  say  that  would  try  to  bring  it 
down  and  then  all  of  a  sudden.  voUa.  I 
came  across  Little  Red  Riding  Hood. 
Little  Red  Riding  Hood.  I  think,  tells 
us  more  about  what  is  going  on  in  the 
Medicare-Medicaid  debate  than  any- 
thing I  can  think  of. 

Let  me  go  back  and  start  so  I  can  try 
to  make  some  sense  out  of  this.  We  all 
know  that  we  have  to  make  adjust- 
ments to  Medicare  and  we  have  to 
make  adjustments  in  Medicaid  because 
no  one  ever  guesses  exactly  what  kind 
of  premiums  should  be  paid,  how  many 
people  are  going  to  be  sick.  Our  best 
guess  is  sometimes  off.  so  we  tinker 
here  and  we  tinker  there.  That  has 
been  going  on  since  they  created  the 
system,  that  is  what  should  go  on,  and 
that  is  what  should  continue  to  go  on. 
But  some  people  use  those  reports  to 
say,  OK,  this  is  it.  it  Is  going  off  the 
cliff,  kill  it.  Well.  I  do  not  think  we 
should  kill  it.  Other  people  say,  oh,  we 
did  not  mean  kill  it,  we  are  just  trying 
to  fix  it,  trust  us. 

That  is  where  Little  Red  Riding  Hood 
comes  in.  because  if  you  remember  Lit- 
tle Red  Riding  Hood,  the  great  pictures 
are  of  grandma  dressing  up  like  the 
wolf,  or  the  wolf  dressing  up  like 
grandma.  I  got  that  wrong,  did  I  not? 
We  have  the  wolf,  who  sneaks  into 
grandma's  bed  clothes,  climbs  In  the 
bed,  and  then  what  happens  when  Lit- 
tle Red  Riding  Hood  comes  in?  Well,  it 
is  not  too  surprising;  the  wolf  jumps 
out  and  she  sees  who  it  really  is. 

My  question  about  Medicare  amd 
Medicaid  is  when  the  Republicans  have 
voted  against  Medicare  when  It  was 
started,  said  they  did  not  like  it,  said 
they  would  like  to  have  it  wither  on 
the  vine,  ajid  I  could  give  you  hundreds 
of  quotes,  do  you  then  trust  them  to  fix 
it?  Is  that  not  the  equivalent  of  the 
wolf  putting  on  grandma's  clothes  and 
getting  in  bed?  That  is  certainly  how  I 
see  it.  If  for  years  they  have  railed 
against  it,  not  thought  it  was  a  good 
idea,  and  now  they  say,  trust  us,  we 
want  to  fix  it,  that  is  no  different  than 
the  wolf  putting  on  the  little  hat, 
crawling  under  the  bed  covers  and  get- 
ting ready  to  jump  out  at  Little  Red 
Riding  Hood. 

So  we  must  make  sure  we  do  not  be- 
come Little  Red  Riding  Hood.  This  all 
sounds  so  esoteric,  and  I  hope  none  of 
you  ever  have  to  go  through  what  I 
have  gone  through  to  really  feel  it.  but 
a  couple  of  weeks  ago  my  mother  fell 
and  broke  her  hip.  Now,  my  mother  has 
never  used  Medicare.  She  has  been 
under  Medicare,  she  is  in  her  eighties, 
but  she  has  never  had  to  use  it,  she  has 
been  very  healthy,  nor  has  my  father. 


but  all  of  a  sudden  she  broke  her  hip. 
When  a  woman  in  her  eighties  breaks 
her  hip,  we  are  talking  about  expensive 
procedures.  We  are  talking  about  long- 
term  rehabilitation.  Never  have  I  been 
so  happy  there  has  been  something 
such  as  Medicare,  because  I  think  my 
very  proud  mother  would  be  absolutely 
devastated  if  she  had  to  go  through  the 
breaking  of  the  hip  and  then  also  the 
asking  of  her  children  for  money  to 
help  her  recover.  This  is  devastating 
enough  to  her  to  have  to  be  on  her 
back  for  a  while,  but  this  is  going  to 
cost  a  lot  of  money.  I  think  since  she 
has  been  paying  in  for  tens  of  years  or 
decades,  probably  she  will  just  be 
gradually  getting  it  all  back.  but.  nev- 
ertheless, in  prior  times,  before  we  had 
Medicare,  the  family  would  have  been 
in  crisis  trying  to  figure  out  where  to 
get  the  money  so  she  could  get  the 
proper  care,  and  that  is  just  to  some- 
thing that  we  want  to  enter  the  equa- 
tion at  such  a  traumatic  time. 

Now,  there  is  no  question  my  brother 
and  I  would  do  everything  we  can  to 
try  and  protect  our  parents,  who  have 
been  so  wonderful  to  us.  but  we  are  not 
rich,  and  the  way  medical  bills  run.  I 
will  tell  you.  luckily  my  mother  is  not 
in  that  bad  a  shape,  but  all  of  a  sudden 
I  can  visualize  how  somebody  could 
have  something  happen  where  very  rap- 
idly my  brother  and  I  could  have  been 
out  of  all  of  our  resources  within  6 
months  to  a  year.  That  Is  not  at  all  Im- 
possible under  the  system  and  the  costs 
of  our  wonderful  medical  care  that  we 
have. 

So  people  need  to  think  about  that. 
And  as  we  talk  about  Medicare  and 
Medicaid,  let  me  constantly  stipulate, 
of  course  we  have  to  constantly  work 
to  fix  it,  but  we  aJso  have  to  make  sure 
that  it  is  still  there,  that  fixing  it  does 
not  mean  killing  it.  That,  I  think,  is 
vety  critical. 

When  we  look  at  the  other  health 
care  Issues  that  we  are  talking  about, 
this  bill  that  we  are  hoping  to  get 
through  that  Senator  Kassebaum  had 
Introduced,  which  is  very  Important,  it 
says  that  you  and  I,  this  is  not  Medi- 
care, this  is  not  Medicaid,  you  and  I 
can  transport  our  insurance  with  us; 
we  can  be  guaranteed  that  we  can  get 
it  no  matter  what  our  physical  state  Is. 
and  so  forth.  That  is  very  Important. 
But  one  of  the  things  that  they  are  try- 
ing to  do  to  ruin  that,  the  reason  we 
have  not  been  able  to  take  It  up.  Is  an- 
other variable. 

Imagine  a  pool  of  water.  That  is  how 
we  want  health  care  to  be,  a  pool  that 
we  are  all  in,  just  like  my  mother  and 
father  were  in  a  Medicare  pool  for 
years  and  yeaxs  and  years  and  never 
drew  a  dime.  It  Is  a  pool  where  every- 
body is  paying  in  and,  hopefully,  no 
one  gets  sick.  But  if  they  do.  you  are 
sharing  the  cost  in  the  pool  and  that  is 
how  you  hope  to  keep  the  premiums 
down. 

Well,  what  the  Republicans  want  to 
do  is  lower  a  ladder  into  that  pool  so 
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these  independent  expenditures  are 
whirling  around  out  there  running  TV 
ads  and  they  can  savage  anybody,  the 
candidate  can  always  say,  well,  gee,  I 
do  not  know,  they  are  just  spending 
hundreds  of  thousands  of  dollars  in  my 
name,  but  I  have  no  control  over  them. 
Gosh,  I  am  so  sorry  they  are  so  savage 
and  awful,  but  I  have  no  control  at  all. 
Now,  are  we  in  this  democracy  just 
going  to  surrender  to  that  or  are  we 
going  to  do  something  about  that?  Is 
there  anything  we  can  do  about  it?  I 
am  so  tired  of  Americans  throwing  up 
their  hands  and  saying  nothing  we  can 
do.  It  just  gets  worse  and  worse  every 
year,  and  so  more  and  more  Americans 
say,  well,  I  am  not  even  going  to  vote. 
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First  of  all,  this  House  hopefully  is 
going  to  have  reform  week,  and  I  do 
not  think  we  can  call  it  a  reform  week 
unless  we  do  something  about  the  big 
bucks  in  campaigns,  about  the  soft 
money,  about  independent  expendi- 
tures. If  we  do  not  deal  with  that,  we 
may  as  well  forget  it.  That  is  because 
I  feel  so  strongly  that  money  is  taint- 
ing this  process  and  makes  it  look 
more  and  more  like  it  is  nothing  but  a 
coin  operated  legislative  machine.  If 
you  do  not  have  the  coins  to  put  in, 
you  do  not  get  the  legislation  out.  Pe- 
riod. 

So  the  average  American  feels  very 
sold  out.  I  feel  so  strongly  about  that 
one  day  we  went  to  the  top  of  this 
dome  and  had  a  sold  sign  that  we 
walked  around  with,  because  even  I  feel 
like  we  are  getting  sold  out  on  our  pri- 
orities and  what  we  should  be  doing. 
Hopefully  that  reform  week  that  is 
coming  up  will  deal  with  that  issue. 
That  is  the  key  issue,  that  is  the  core 
issue,  and  that  absolutely  must  be 
dealt  with. 

There  is  something  else  that  every 
American  can  do.  I  was  in  Minnesota 
this  weekend  juid  ran  into  a  person 
campaigning  for  their  statehouse  who 
put  out  a  very  simple,  fair  campaign 
code.  If  people  all  over  America  did 
this,  we  could  really  change  our  demo- 
cratic process  to  be  something  we  are 
proud  of  again.  Is  it  not  kind  of  embar- 
rassing, the  whole  world  is  now  saying, 
we  like  your  possess,  we  want  to  be  a 
democratic  process.  We  sure  saying  that 
is  fine,  but  do  not  come  see  ours  be- 
cause it  kind  of  stinks.  We  do  not  like 
it  anyone.  It  does  not  pass  the  smell 
test. 

So  this  wonderful  young  woman  out 
in  Minnesota  had  come  up  with  just 
simple  four  little  points.  Her  first  point 
was,  I  will  take  full  responsibility  for 
all  brochures,  advertisements,  and 
press  releases  done  by  my  campaign. 
That  is  fairly  simple,  is  it  not?  The 
candidate  takes  responsibility  for  any- 
thing their  campaign  does.  So  they 
cannot  stand  there  and  say:  My  press 
secretary  did  it;  my  campaign  manager 
did  it;  my  counselor  did  it.  No.  no,  no. 


no,  no.  You  take  responsibility.  And  if 
you  take  responsibility,  this  means 
that,  if  something  goes  out  from,  your 
campaign,  you  bloody  well  better  have 
seen  it  and,  if  you  did  not  see  it,  you 
still  take  responsibility. 

It  is  the  captain  of  the  ship  principle, 
simple,  easy,  and  very  important.  She 
also  says  that  the  second  point  should 
be  people  talking  about  they  should 
tell  the  truth.  They  should  not  distort 
or  misrepresent  votes  taken  by  either 
side.  I  think  that  is  terribly  critical 
and  very  simple,  again,  to  enforce. 

She  also  thinks  that  it  is  very  impor- 
tant that  each  candidate  do  the  follow- 
ing: No.  3,  ask  groups  that  support  you 
to  follow  the  same  rules  and  take  re- 
sponsibility for  what  they  say.  For  ex- 
ample, if  I  were  a  candidate  and  some- 
one came  to  me  and  said,  we  really  like 
you,  Pat  Schroeder,  we  are  going  to 
go  out  and  spend  $200,000  in  advertising 
in  your  name,  I  would  say  to  them,  you 
can  do  that,  that  is  wonderful,  but  you 
only  do  it  on  these  rules.  I  must  sign 
off  on  what  you  say.  There  will  be  no 
misrepresenting  of  votes.  It  must  be 
truthful.  And  I  am  going  to  take  re- 
sponsibility for  what  you  do.  If  you  do 
something  that  is  out  of  line,  I  am 
pulling  the  plug. 

How  simple  is  that?  Imagine  what 
could  happen.  This  woman  is  amazing. 
She  is  handing  it  out  all  over  Min- 
nesota and  asking  people  to  sign  it.  I 
just  picked  it  up.  I  thought,  what  a 
great  idea.  It  is  Yankee  ingenuity  at 
work.  Everybody  sits  around  bemoan- 
ing the  fact  that  campaigns  get  worse 
and  worse,  and  here  is  someone  who 
has  done  something  about  it.  Yankee 
ingenuity  is  back. 

So  I  hope  every  American  starts  re- 
defining Yankee  ingenuity  campaign 
by  campaign  by  campaign  across  this 
great  country.  Because  heaven  only 
knows,  I  know  very  few  people  who  will 
stand  up  anywhere  and  say,  we  are  so 
proud  of  our  democratic  process  and 
the  level  of  civic  debate  going  on 
among  the  candidates.  Let  me  tell  you, 
it  is  so  helpful,  you  go  to  see  civic  de- 
bates, you  go  to  these  community  de- 
bates and  you  come  out  and  really  un- 
derstand the  issues.  They  are  great  fo- 
rums. 

Do  you  know  anybody  like  that?  If 
you  do,  I  want  to  know  where  they  are. 
I  travel  around  this  country  a  lot,  and 
I  found  people  saddened,  their  heart  is 
broken  by  what  has  happened,  by  the 
civil  discourse,  by  the  constant  lower- 
ing down  and  dumbing  down  of  the 
whole  political  process. 

I  think  we  have  a  change  to  take  it 
back.  It  is  only  going  to  happen  if  we 
do  it  campaign  by  campaign  individual 
by  individual.  The  act  of  omission  is  as 
bad  as  the  act  of  not  doing  it.  So  you 
really  have  to  get  out  and  do  some- 
thing. You  cannot  just  sit  back  on  the 
bench  and  be  a  backbencher. 

I  just  wanted  to  share  that,  too.  If 
there  is  anyone  frustrated,  and  I  know 
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there  are  a  lot  because  I  hear  from 
them  all  the  time,  this  is  a  great 
chance  to  move  out.  start  putting  down 
those  principles,  saying  to  candidates, 
please,  you  should  sign  these  agree- 
ments. You  could  even  have  some  polit- 
ical science  groups  or  whatever  oversee 
them,  police  them  or  whatever.  But  if 
we  do  not  reclaim  this  process,  we  are 
in  trouble.  I  think  everybody  knows 
that. 

Now,  one  of  the  other  things  that  I 
wanted  to  talk  a  bit  about  today,  too, 
is  what  has  been  happening  with 
women.  I  was  very  excited  to  see  what 
is  happening  in  the  Olympics.  We  are 
seeing  young  woman  from  America 
move  out  in  astronomical  numbers. 
They  are  really  looking  like  they  are 
going  to  do  very  well  for  this  great 
country,  that  there  are  going  to  be  a 
lot  more  medals  not  just  by  our  young 
men,  who  have  always  been  there,  but 
the  women  are  claiming  more  and 
more  and  more  every  single  year.  So 
we  are  very  proud  of  them. 

I  am  particularly  in  awe  because, 
being  55  years  old.  when  I  grew  up, 
there  was  no  such  thing  as  title  9, 
which  comes  from  this  great  Federal 
Government.  There  was  no  such  thing 
as  title  IX.  So  we  had  no  gym,  really. 
We  had  a  few  gym  classes,  yes,  but  I 
mean  they  were  nothing.  The  biggest 
thing  was  you  were  afraid  that  they 
would  have  a  fire  drill  in  the  middle  of 
your  gym  class  and  somebody  would 
see  you  in  your  stupid  gym  suit  and 
you  would  die  of  embarrassment.  As  a 
consequence,  I  really  have  no  sports  at 
all. 

When  we  played  basketball,  they 
thought  women  were  so  frail  that  we 
could  only  dribble  twice  and  we  could 
not  cross  the  center  line.  You  can 
imagine  what  exciting  games  those 
were.  If  you  can  only  dribble  twice  and 
could  not  cross  the  center  line,  it  was 
like  boring.  But  that  is  where  we  were. 
It  was  always  interesting  they  never 
thought  women  were  too  firail  to  scrub 
floors,  but  they  thought  we  were  too 
frail  for  sports.  You  could  scrub  floors 
somehow  but,  if  we  stood  up  and  en- 
gaged in  sports,  I  guest  they  thought 
we  would  faint. 

So  title  IX  said  that  all  the  edu- 
cational institutions  that  receive  any 
kind  of  public  money  had  to  provide 
the  same  sports  and  educational  oppor- 
tunity for  women  that  they  did  for 
men.  As  a  consequence,  mamy  of  our 
young  women  in  the  schools  partici- 
pated in  sports  and  found  they  had  all 
sorts  of  talent.  This  country  has  gone 
on  to  develop  that  talent.  We  are  going 
to  see  them  showing  those  talents  that 
we  will  all  be  cheering  on  in  the  Olym- 
pics. 

So  why  am  I  saying  this?  What  is  the 
big  deal? 

Well,  the  big  deal  is  we  have  an  af- 
firmative action  bill  in  front  of  this 
Congress  that  can  undo  title  IX,  that 
could  roll  it  all  back,  that  could  put 


the  women  back  out  of  the  gyms  and 
the  sports  programs  and  push  them 
back  out  of  a  lot  of  the  educational 
programs  they  have  been  able  to  in- 
volve themselves  in.  That  I  think  we 
want  to  think  about  a  very  long  time. 
There  are  any  number  of  other  things 
that  that  affirmative  action  bill  would 
do.  It  just  kind  of  guts  everything  that 
was  done  from  the  1960"s  on. 

It  is  done  in  the  name  of  things  that 
we  all  want  to  agree  with.  It  says,  well, 
you  know,  we  really  should  be  a  color- 
blind society.  And  they  are  right,  we 
really  should  be  a  color-blind  society. 
But  let  me  ask  you,  Americans,  when 
we  have  got  this  terrible  rash  of  church 
burnings  going  on  and  black  churches, 
how  can  we  say  we  are  there  yet?  How 
can  we  say  we  axe  a  color-blind  soci- 
ety? I  do  not  think  we  can.  when  this 
awful  act  is  going  on  that  we  are  all 
trying  to  end. 

I  could  give  example  after  example 
after  example.  So  people  say  what  we 
want  ourselves  to  be  but  we  have  all 
sorts  of  empirical  evidence  that  we  are 
not  there  yet.  What  these  programs 
were  about  was  to  try  and  open  doors 
for  people  and  help  get  them  over  some 
of  the  barriers  that  have  been  artifi- 
cially put  up  in  front  of  different 
groups  because  of  their  gender,  their 
religion,  their  race,  their  ethnic  back- 
ground, whatever  it  was. 

K  America  is  going  to  really  allow 
everybody  to  develop  to  their  full  po- 
tential, then  you  cannot  allow  artifi- 
cial barriers  to  be  put  up  in  front  of 
people  all  over  the  place  so  that  you 
prevent  them  from  being  able  to  de- 
velop. That  is  just  about  how  simple  it 
is. 

So  I  am  hoping  very  much  that  we  do 
not  see  this  bill  come  to  the  floor,  but 
we  are  very  apt  do  see  it  come  to  the 
floor  and  in  the  heat  and  passion  of  the 
moment,  with  all  the  current  flowing 
the  other  way,  I  am  afraid  we  will  have 
all  sorts  of  folks  run  to  pass  this  bill. 
And  once  it  gets  implemented  about  5 
years  from  now  we  will  suddenly  real- 
ize we  overreacted. 

The  problem  with  politics  right  now 
is  to  stand  up  and  talk  about  reforming 
something  is  not  an  applause  line.  If 
you  stand  up  and  say,  we  are  going  to 
blow  it  up,  hey,  there  is  an  applause 
line.  You  find  that  over  and  over  and 
over  again.  We  are  tired  of  affirmative 
action,  we  do  not  like  it,  blow  it  up. 
Well,  everybody  would  say,  hey,  the 
world  has  changed  since  it  went  into 
effect. 

There  should  be  some  changes  and 
modifications,  let  us  talk  about  those. 
And  let  us  bring  it  into  the  1990's.  But 
let  us  not  blow  it  up  because  we  are  not 
there  yet.  We  have  moved  from  point 
zero  to  maybe  50  percent,  maybe  60  per- 
cent. We  could  have  a  debate  about 
where  it  is,  so  let  us  fine  time  it  and 
figure  out  where  we  go;  but  let  us  not 
blow  it  up,  and  see  if  we  cannot  go 
back  to  where  we  were  when  we  began 
the  whole  process. 
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I  think  almost  every  single  thing  you 
think  of  that  we  have  been  dealing 
with  in  this  last  year  and  a  half  fits 
under  that  same  category.  You  may 
think  people  have  gone  too  far  with  en- 
vironmental regulations.  But  if  you 
say,  then  let  us  talk  about  that  and  let 
us  figure  out  where  they  went  too  far 
and  let  us  figure  out  what  we  do  about 
that  instead,  nobody  wants  to  hear 
that.  They  want  to  hear  just  blow  it 
up.  Let  us  do  away  with  them.  We  do 
not  want  them.  I  think  that  goes  way 
too  far. 

So  I  guess  my  plea  is  for  how  do  we 
lower  the  level  of  the  discourse  and 
how  do  we  roll  up  our  shirt  sleeves  and 
get  on  with  the  hard  work  of  trying  to 
reform  things,  to  fix  things,  and  to  put 
them  back  together  again  rather  than 
to  just  continue  this  inflammatorj- 
rhetoric  about  how  I  hate  government 
more  than  you  hate  government.  No. 
you  do  not.  I  am  going  to  go,  out  there 
and  blow  it  up  even  harder  than  you 
are  going  to  blow  it  up. 

When  you  get  all  done,  what  are  you 
going  to  replace  it  with?  I  used  to  chair 
the  Civil  Service  Subcommittee,  and  I 
would  constantly  find  myself  in  that 
position  where  you  knew  what  the  ap- 
plause line  was  but  you  knew  it  was 
wrong.  You  knew  you  could  get  great 
applause  from  audiences  if  you  went 
out  and  said  the  Federal  Government  is 
fat.  and  it  is  lazy,  and  it  is  terrible,  and 
blow  it  up.  And  everybody  said  yes, 
yes,  yes.  that  is  wonderful. 

And  then  you  would  say  to  people, 
OK.  now  what  do  you  want  to  blow  up? 
Do  you  want  to  blow  up  the  Park  Serv- 
ice? No.  We  like  the  parks.  What  about 
the  immigration  service?  No,  we  need 
the  immigration  service.  What  about 
drug  enforcement?  We  need  them.  What 
about  the  FBI?  No.  we  need  them. 

You  go  through  the  whole  thing.  The 
only  thing  they  really  wanted  to  blow 
up  was  the  ERS.  They  hated  the  IRS. 
They  did  not  want  the  ERS.  but  they 
wanted  all  those  things  that  came  out 
of  it. 

So  I  guess  what  all  of  us  have  to  do 
as  citizens,  as  we  start  talking,  aJid  I 
hope  we  do  in  this  political  year,  start 
talking  about  what  is  our  responsibil- 
ity as  citizens,  is  we  have  to  stop 
wringing  our  hands  and  shouting  loud- 
ly, instead  of  rolling  our  shirt  sleeves, 
lower  our  voices  and  start  figuring  out 
how  we  come  together  around  a  table 
to  fix  things.  That  is  what  you  do  in  a 
family. 

There  is  nothing  in  my  house  that  is 
ever  perfect.  My  house  is  constant 
maintenance.  My  cars  are  constant 
maintenance.  I  am  middle-aged.  I  am 
constant  maintenance.  I  do  not  blow 
myself  up  or  bum  my  house  down  or 
decide  I  am  not  going  to  drive  my  car 
because  the  wheel  bearings  fell  out  last 
week  or  whatever  happened  this  week. 
No.  we  keep  fixing  ic  and  moving  on. 
Government  is  that  way.  too.  So  how 
that  factors  in,  how  we  bring  cam- 
paigns  around,   how   we   continue   on 
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to  see  the  reality 
here.  It  is  not  just  a 
translated  into  re- 
things  as  affirma- 
IX  and  many  of 
that  a  lot  of  us 


came  from.  It  came 


yap.  If  you  go  back 


proud  of  in  Athens 


fell  because  of  cyn- 
were  so  angry  with 


everything.  No  on<  fixed  anything,  and 


from  within. 


And  it  is  very  iionic.  as  you  look  at 


many  civilizations 


could  come  together  and  work  so  hard 
to  make  sure  notody  overcame  them 


but  suddenly,  when 


they  started  to  come  apart  on  the  in- 
side, they  could  npt  handle  it.  Is  that 
not  interesting? 

You  read  over  ind  over  in  history 
books  different  \ariations  of  people 
coming  together  aid  saying,  "Well,  it's 


mow  what  is  wrong. 


We  know  what's  w  -ong.  We  can  all  give 


wrong."  And  I  bet 

1  give  a  very  similar 

is  wrong:  about  the 


pressures  of  famil  es,  the  pressures  on 


pressures  on  what  is 


going  on   with  ctildren,   all   of  those 


can   state   what   is 


wrong.  The  proble  n  is  we  axe  not  will- 
ing to  work  toget  ler  to  fix  it.  We  are 
not  willing  to  woik  together  to  fix  it, 
and  we  want  to  go  out  and  attack  in 
full  force  all  of  the  institutions  that 


and  nobody  has  got 


some  kind  of  delate  about  what  re- 
places those  mstit  itions. 
If  you  truly  bell  sve  this  Government 


government  or  this 


country  can  run  w  thout  a  government. 


does,  it  will  be  the 


first.  No  one  has—  /on  have  got  to  have 
some  kind  of  funiitioning  government 
around  which  you  are  organized:  some- 
thing has  to  be  there. 

So  should  it  no ;  be  something  that 
we  are  proud  of?  S  lould  it  not  be  some- 
thing that  we  all  ire  invested  in?  And 
should  it  not  be  so  methlng  that  relates 
to  us  and  we  relate  to  it? 

I  constantly  thlik  about  the  excite- 
ment of  the  Ameilcan  revolution  and 
how  did  we  lost  it.  Think  about  revolu- 


tions. We  were  not  the  first  country 
that  had  a  revolution.  Almost  every 
country  in  the  world  has  had  a  revolu- 
tion at  one  time  or  another.  But  so 
often  what  happens  in  a  revolution  is 
the  guys  on  the  outside  are  yelling  at 
the  people  who  are  in  power,  and  they 
say  they  are  autocratic,  they  are  re- 
pressive, they  are  all  those  things,  and 
they  probably  are,  but  then  the  minute 
they  take  over,  they  become  more 
autocratic,  more  repressive,  more, 
more,  more,  and  so  it  really  becomes  a 
fight  over  power,  who  has  power  over 
the  people,  rather  than  a  real  revolu- 
tion which  changes. 

But  the  American  Revolution  was 
different  because  the  people  who  beat 
the  king  did  not  insist  on  having  power 
over.  Remember,  remember,  there  were 
colonists  who  went  to  George  Washing- 
ton after  the  Revolution  and  said  to 
him: 

"Listen,  George,  Forget  this  democ- 
racy stuff.  Why  do  you  not  just  be 
king?  We  really  just  didn't  want  a  king 
sitting  on  the  other  side  of  the  Atlan- 
tic, but  having  a  king  here,  that  will  be 
fine.  Why  don't  you  be  king." 

Is  there  a  politician  you  would  make 
that  offer  to  in  America  today?  I  doubt 
it.  But  that  offer  w.os  made  to  George, 
and  he  said,  "You  f  ot  why  we  fought 
this  revolution.  We  jught  this  revolu- 
tion about  a  democracy  where  every- 
body Is  going  to  have  a  chance  to  par- 
ticipate and  have  their  voice  heard." 
So  he  had  an  idea  of  what  it  was  about, 
and  somehow  we  have  lost  the  feeling 
for  what  it  is  all  about. 

It  is  about  civics,  it  is  about  commu- 
nity, it  is  about  common  good,  amd 
why  we  are  so  afraid  to  say  those  words 
anymore  I  do  not  know,  and  it  is  about 
trying  to  bring  them  around. 

And  so  as  I  mention  that,  let  me 
come  to  my  final  thing.  I  have  been  on 
the  Committee  on  Armed  Services  for 
24  years,  and  I  have  been  very  honored 
to  sit  there.  The  end  of  last  week  I  was 
very  troubled  to  realize  that  there  were 
articles  in  the  paper  talking  about  the 
fact  that  there  is  a  whole  new  tradition 
apparently  being  developed;  I  never 
heard  of  this  before,  and  that  is  that 
the  armed  services  are  now  putting 
four  officers  in  the  Speaker's  office.  I 
am  not  quite  sure  why  we  are  putting 
people  in  uniform  In  congressional  of- 
fices to  help  them  with  their  work. 
Does  that  mean  all  of  us  are  now  to  get 
four  officers  in  our  office  or,  because 
we  are  lower  down,  maybe  we  only  get 
two.  And  what  are  they  supposed  to  do? 
Drill  the  staff? 

I  mean  I  do  not  get  this  at  all.  K  we 
have  got  all  these  extra  people,  maybe 
we  should  downsize  and  save  some  tax 
money. 

I  have  written  to  Secretary  Bill 
Perry  asking  about  this  and  asking 
why  these  officers  had  been  assigned  to 
be  workers  in  political  offices.  One  of 
the  great  things  about  our  military  is 
it  has  not  been  politicized,  and  it  has 


not  been  involved  in  partisan  politics, 
and  I  find  it  very  hard  to  put  military 
officers  in  offices  of  congressmen  and 
women  and  not  have  them  get  politi- 
cized in  this  body.  Heaven  forbid.  It  has 
been  more  politicized  than  anything  I 
have  ever  seen.  How  you  would  put 
them  In  this  body  and  have  them  be 
neutral  and  nonpartisan  I  do  not  know, 
but  I  just  really  cannot  figure  this  out, 
and  I  wonder  what  it  means  in  all  of 
this  discourse  we  have  been  having 
about  civics  and  community  and  all  of 
that. 

The  initial  response  we  heard  from 
the  military  is  that  they  put  these  offi- 
cers in  the  Speaker's  office  because 
many  Members  of  Congress  had  not  had 
experience  in  uniform  and  they 
thought  that  this  would  be  helpful,  and 
I  mean  I  cannot  figure  that  one  out  ei- 
ther. That  one  did  not  print  with  me. 
So  I  want  a  better  excuse.  We  added  up 
the  salaries.  It  comes  to  about  a  quar- 
ter of  a  million  dollars  a  year.  That  is 
a  lot  of  money  to  be  donating. 

So  what  are  they  doing?  Why  are 
they  doing  it?  How  are  they  responsible 
to  citizens  in  America?  And  is  this 
something  we  want  our  tax  money 
doing?  I  certainly  do  not  think  I  do, 
but  I  will  wait  until  we  hear  from  the 
Defense  Department  and  get  a  much 
more  detailed  response  than  anything 
we  have  gotten  so  far.  But  that  is  trou- 
bling. 

So  let  me  finish  at  this  point  to  say 
I  hope  that  this  Nation  really  finds  its 
passion  and  fire  for  democracy. 

I  think  democracy  is  a  faith.  All  of 
our  Forefathers  said  it  was  a  faith,  and 
it  is  a  faith.  You  have  to  really  believe 
it  is  going  to  work  because  the  only 
way  it  is  going  to  work  is  if  people 
really  get  involved,  and  it  is  not  like 
consumerism  where  you  can  say  I  do 
not  like  those  burgers  so  I  will  not  buy 
those  burgers.  That  works  for  being  a 
consumer,  but  In  civics  if  you  say  I  do 
not  like  politics  so  I  will  not  get  in- 
volved in  politics,  the  difference  is  the 
people  who  do  get  involved  are  going  to 
pick  the  leaders  and  the  leaders  are 
going  to  make  the  decision  for  you.  so 
you  just  gave  up  your  place  at  the 
table. 

So  democracy  is  a  faith  because  we 
hope  all  citizens  will  stay  involved, 
they  will  stay  at  the  table,  they  work 
hard  to  become  informed  with  those 
rights.  To  elect  and  participate  comes 
the  responsibility  to  know  something 
when  you  do  it.  But  how  exciting.  How 
many  people  gave  their  lives  for  that 
great,  great  privilege?  And  how  many 
people  on  this  planet  go  to  bed  every 
night  wishing  they  had  that  great 
privilege?  And  we  have  absolutely,  as  a 
nation,  got  to  shake  off  this  attitude 
that  we  are  in  because  we  have  a  ter- 
rible attitude  right  now  out  there 
about  democracy  and  a  terrible  atti- 
tude about  our  process. 

You  may  have  a  better  idea  than  de- 
mocracy; I  do  not  know.  If  you  have 
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got  one,  bring  it  forward.  But  if  you  do 
not  have  one,  get  involved  and  make 
democracy  work  better.  Do  not  just  sit 
there  and  holler. 

I  really  wish  that  we  could  give  peo- 
ple a  little  card  every  time  they  voted, 
and  you  could  only  complain  if  you  had 
the  current  little  card  because  I  cannot 
tell  you  how  many  people  come  at  me 
at  a  hundred  miles  per  hour  with  their 
mouth  going  and  their  finger  going  and 
you  know  their  nostrils  are  getting 
wider  and  they  are  screaming  and 
yelling  and  jumping  up  and  down  and 
you  say: 

"Well,  now,  did  you  vote?" 

"No." 

And  you  really  wonder,  do  you  not, 
how  could  they  give  up  that  phenome- 
nal privilege?  They  want  to  be  heard, 
but  they  do  not  want  to  take  the  time 
to  vote. 

So  let  us  think  about  civics,  let  us 
think  about  inclusiveness,  let  us  think 
about  common  good,  let  us  think  about 
families,  let  us  think  about  all  the  peo- 
ple gathered  today  at  the  table  in  Ten- 
nessee talking  about  what  could  be 
done  to  help  make  the  pressure  a  little 
less  on  their  family.  I  hope  all  of  you 
think  about  what  could  make  the  pres- 
sure a  little  less  on  your  family,  and 
let  us  all  put  those  thoughts  to  work, 
stop  shouting  at  each  other  and  get  on 
with  making  this  great  country  what  it 
should  be  and  giving  it  the  legacy  it 
should  have  in  the  21st  century.  We 
should  be  leading  the  world  showing 
people  how  democracy  works.  We 
should  be  holding  our  head  high. 


TRIBUTE  TO  BILL  EMERSON 

The  SPEAKER  pro  tempore  (Mr. 
FUNDERBURK).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  is 
recognized  during  morning  business  for 
5  minutes. 

Mr.  WOLF.  Mr.  Speaker,  it  is  with 
great  sadness  that  I  rise  to  make  some 
personal  comments  about  our  col- 
league. Bill  Emerson,  who  died  Satur- 
day night.  Bill  was  a  very  honest,  very 
decent,  very  ethical,  very  moral  indi- 
vidual. As  everyone  knows,  he  had 
friends  on  both  sides  of  the  aisle.  Re- 
publican and  Democratic  Members 
were  very  close  to  Bill  personally. 

I  was  in  a  small  group  with  Bill  that 
met  in  the  House  chapel  every  week.  In 
the  group  are  Repirtllcans  and  Demo- 
crats, both  backgrounds.  We  would 
pray  for  each  other  in  the  group,  we 
would  pray  with  each  other  in  the 
group.  Bill  wais  an  inspiration  all  the 
years  together  and  was  an  inspiration 
during  the  very  difficult  time  when  he 
found  out  about  his  illness. 

Bill  Emerson  had  a  very  strong 
faith,  a  very  strong  Christian  faith.  He 
loved  the  Lord  very  deeply,  and  his 


faith  was  very,  very  strong.  As  the 
other  people  know  and  the  Washington 
Post  points  out  today.  Bill  and  the 
gentleman  from  Ohio.  Mr.  Hall  worked 
together  on  the  issue  of  hunger.  The 
fact  is  Bill  E^^ierson  went  to  many 
places  with  Congressman  Hall,  from 
Sudan  to  Ethiopia,  to  Somalia  and 
similar  plaices.  I  can  safely  say  there 
are  many  people,  hundreds  of  thou- 
sands or  even  millions  of  people  that 
are  alive  today  on  the  continent  of  Af- 
rica and  other  places  that  would  not  be 
alive  had  it  not  been  for  the  work  of 
Bill  Emerson  working  with  Congress- 
man Hall.  Bill  was  totally  committed 
to  dealing  with  the  issue  of  hunger  and 
working  together  with  Tony  they  did 
so  much  good  that  saved  so  many  lives. 

The  fact  is  the  people  whose  lives 
were  saved  do  not  even  know  how  they 
were  saved  or  why  they  were  saved,  but 
I  want  the  record  to  show  there  are 
millions  who  are  alive  today  because  of 
the  work  of  Bill  Emerson  working 
with  Tony  Hall. 

Bill  loved  his  wife  and  loved  his  fam- 
ily, his  four  daughters,  his  wife  Jo  Ann. 
He  would  often  talk  about  them.  They 
were  the  center  of  his  life,  and  he  loved 
his  family  very,  very  much.  Many 
times  that  we  would  meet  he  would 
talk  about  his  wife  and  about  his  fam- 
ily, and  we  would  exchange  those 
things,  and  I  just  want  that  to  be  on 
the  record. 

D  1500 

Bell  loved  this  institution.  That 
should  be  on  the  record.  He  was  a  page 
In  this  House.  I  believe  he  was  a  page 
In  the  House  during  the  time  that 
there  was  an  assassination  attempt  in 
the  House  of  Representatives.  I  remem- 
ber seeing  the  picture  of  the  gentleman 
from  Missouri,  Mr.  Bill  Emerson,  and 
the  gentleman  from  Pennsylvania,  Mr. 
Kanjorski,  who  were  both  pages.  That 
is  how  long  Bill  Emerson  goes  back  as 
being  identified  with  this  body. 

He  loved  history.  I  think  he  read 
every  book  about  Winston  Churchill. 
He  probably  knew  more  about  Winston 
Churchill  than  any  person  I  knew.  He 
knew  more  about  Abraham  Lincoln 
than  anyone  I  knew.  He  loved  this  in- 
stitution. He  loved  the  Congress  and  he 
loved  the  House  and  he  loved  history. 

Last,  Mr.  Speaker,  I  know  he  loved 
the  Lord  and  he  loved  Christ.  I  know  in 
his  death  he  has  gone  to  be  with  Jesus 
Christ.  I  include  for  the  Record  an 
obituary  in  the  Washington  Post. 

The  material  referred  to  is  as  follows: 
Eight-Term  Rep.  Bill  Emerson  of  Missobiu 
Dies 
(By  Martin  Well) 

Rep.  Bill  Emerson  (R-Mc),  who  was  found 
to  have  Inoperable  lung  cancer  last  year 
while  serving  his  eighth  term  In  Congress, 
died  June  22  at  the  Bechesda  Naval  Medical 
Center.  He  was  58. 

Despite  his  Illness,  which  sometimes  led 
him  to  carry  a  portable  oxygen  canister  to 


the  door  of  the  House,  Rep.  Emerson  was 
running  for  reelection.  Agriculture  domi- 
nated his  district's  economy,  and  be  was  in 
line  to  become  chairman  of  the  Agriculture 
Cominlttee  next  year  If  he  won  and  his  party 
kept  control  of  the  House. 

"He  was  a  fighter."  an  aide  said  last  night. 
Rep.  Emerson  believed  "that  he  was  going  to 
beat  this  thing,  and  he  fought  It  all  the 
way.  " 

Sometimes,  m  response  to  medical  advice, 
he  used  a  motorized  scooter  to  help  him  get 
around  Capitol  Hill,  aides  said,  but  he  was 
proud  that  he  did  not  miss  a  vote  this  year 
until  the  week  before  he  entered  the  hos- 
pital. 

Rep.  Emerson  was  admitted  to  Bethesda 
last  Monday  with  a  respiratory  Infection, 
and  he  issued  a  statement  Thursday  saying 
he  was  "resting  comfortably  and  following 
doctors'  orders." 

Aides  said  he  was  a  lifelong  smoker  who 
gave  up  cigarettes  after  his  cancer  was  diag- 
nosed last  fall. 

"All  of  Congress  will  feel  the  loss  of  Bill 
Emerson."  said  House  Speaker  Newt  Ging- 
rich (R-Ga.).  "He  was  a  leader  on  nutrition 
programs  and  a  man  who  was  admired  on 
both  sides  of  the  aisle." 

"Politics  in  America,"  a  reference  work  on 
members  of  Congress,  described  Rep.  Emer- 
son as  a  man  whose  votes  and  speeches  dem- 
onstrated "a  streak  of  ideological  conserv- 
atism" but  whose  legislative  career  bore  the 
stamp  of  pragmatism. 

He  was  named  In  another  reference  work  as 
being  one  of  two  key  Republicans  on  the  Ag- 
riculture Committee  who  early  last  year  per- 
suaded Gingrich  to  drop  from  the  Republican 
"Contract  With  America"  a  proposal  to  put 
food  stamps  into  block  grants  to  the  states. 
The  food  stamp  program  Is  a  major  part  of 
federal  spending  on  agriculture. 

Rep.  Emerson,  a  member  of  the  House  Se- 
lect Committee  on  Hunger,  traveled  to  star- 
vation-stricken Somalia  in  1992  to  spotlight 
conditions  there.  When  the  committee  was 
abolished.  Its  chairman.  Rep.  Tony  P.  Hall 
(D-Ohlo).  fasted  22  days:  according  to  "Poll- 
tics  In  America."  Rep.  Emerson  fasted  every 
Monday  In  sympathy. 

Rep.  Emerson,  a  native  of  Hillsboro,  Mo.. 
largely  was  raised  by  a  grandfather  who  was 
a  county  judge,  and  he  acquired  early  what 
was  to  be  a  lifelong  interest  In  politics  and 
government. 

As  a  teenager  eager  to  become  a  congres- 
sional page,  he  came  to  Washington  In  the 
1950s  without  the  promise  of  a  Job.  But  re- 
peated knocking  on  the  doors  of  members  of 
his  state's  delegation  won  him  admiration 
for  his  Initiative  and  resulted  soon  In  the 
post  he  sought. 

Aides  said  he  regarded  the  assignment  as  a 
dream  come  true.  After  receiving  a  bach- 
elor's degree  In  political  science  from  West- 
minster College  In  Fulton,  Mo.,  he  returned 
to  Washington  to  work  for  Rep.  Robert  Ells- 
worth (R-Kan.).  Subsequent  jobs  Included 
stints  as  a  lobbyist  and  as  a  staff  member  for 
Sen.  Charles  McC.  Mathlas  (R-Md.).  In  the 
meantime,  he  received  a  law  degree  from  the 
University  of  Baltimore. 

In  1960.  he  went  back  to  Missouri  to  defeat 
a  Democratic  Incumbent  and  become  the 
first  Republican  to  win  the  8th  District  seat 
In  52  years. 

Aides  said  Rep.  Emerson's  mother,  Marie 
Hahn,  his  wife,  Jo  Ann,  and  his  daughters, 
Elizabeth,  Abigail.  Victoria  and  Katharine, 
were  at  his  bedside  when  he  died. 
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MOST-FAVOREI  -NATION  STATUS 
WTTH  CHENA.  AND  INTRODUCING 
LEGISLATION  TO         PROTECT 

AMERICAN  Pi^  TENTS 

The  SPEAKER  pro  tempore  (Mr. 
FUNDERBURK).  Ur  der  the  Speaker's  an- 
nounced policy  ol  May  12.  1995.  the  gen- 
tleman from  Ciilifomia  (Mr.  ROHR- 
ABACHER)  is  reco  rnized  for  60  minutes 
as  the  designee  oT  the  majority  leader. 

TRTBLTE  TO  THE  U^TE  HONORABLE  BILL 
EJ  lERSON 

Mr.  ROHRABAOHER.  Mr.  Speaker.  I 
join  my  coUeagru*  s  in  remembering  the 
gentleman  from  Missouri.  Bill  Emer- 
son, a  decent,  hirdworking  man  who 
made  great  contibutions  not  only  to 
this  body,  not  on  y  to  our  country,  but 
to  the  cause  of  u  humane  and  decent 
world.  We  will  rej  nember  him.  He  made 
major  contributions  to  this  legislative 
body. 

Mr.  Speaker,  tcday  I  will  be  discxiss- 
ing  something  tlat  goes  to  the  heart 
and  soul  of  a  moi  al  society,  a  decision 
that  we  will  soon  make  about  most-fa- 
vored-nation status  with  China.  Then, 
after  a  brief  diiicussion  on  most-fa- 
vored-nation status  with  China,  in 
which  the  gentlsman  from  Virginia 
[Mr.  Wolf]  will  participate,  I  will  give 
a  longer  presenta  ;ion  on  a  bill  that  will 
be  introduced  shprtly  on  the  floor  of 
the  House  dealinfe  with  the  American 
patent  system  anl  major  changes  that 
are  being  made  in  our  patent  system. 

First,  Mr.  Speaker,  let  me  say  that 
as  we  move  forwird  to  the  day  when 
Congress  will  be  considering  most-fa- 
vored-nation Stat  IS  for  China,  we  must 
recall  that  this  happens  every  year. 
Every  year  we  aie  told  that  we  must 
grant  most-favoi  sd-nation  status  for 
the  Communist  C  linese  because  it  will 
help  them  evolve. 

The  justificatio  i  for  not  treating  the 
Communist  dictalorship  like  any  other 
democratic  nation,  for  example,  like 
Canada,  the  evide  ace  for  not  doing  this 
is  overwhelming.  Unfortunately,  it  is 
not  strong  enough  to  overwhelm  the 
dreams  of  prophets,  the  glimmer  in  the 
eyes  of  American  capitalists  and  inter- 
national corporat  s  elites.  Up  until  now 
they  have  been  aide  to  win  the  day  by 
claiming  that  cur  economic  inter- 
action with  this  )rutal,  genocidal  dic- 
tatorship on  the  r  lainland  of  China  will 
help  it  evolve  intj  a  freer,  less  repres- 
sive society.  But  by  now  it  should  be 
clear  to  everyone  that  China  is  not  be- 
coming a  freer,  1^  repressive  society. 

We  keep  granting  most-favored-na- 
tion status,  we  keep  having  more  inter- 
national and  econpmic  interaction.  Yet 
the  Red  Chinese  rfegime,  the  last  major 
Communist  regime  in  the  world,  is  be- 
coming more  belligerent,  more  repres- 
sive, and  more  coi  itrary.  It  is  becoming 
more  contrary  to  the  economic  and 
moral  interests  of  our  people  to  con- 
tinue this  trading  relationship  that  we 
have  developed  tiat  is,  sis  I  say,  the 
s&zne  as  a  trading  relationship  we 
would  have  with  Canada  or  a  demo- 
cratic country. 


The  gentleman  from  Texas,  DiCK 
Armey,  said  something  that  I  have 
heard  him  say  many  times,  and  there 
really  is  some  truth  in  it.  I  like  to 
steal  phrases  from  the  gentleman  from 
Texas  [Mr.  Armey],  which  he  knows. 
Plagiarism  in  this  case  is  a  form  of 
flattery.  Mr.  ARMEY  said  insanity  is 
doing  more  of  the  same  but  expecting 
to  get  different,  results. 

Mr.  Speaker,  if  we  use  this  as  our 
guide  to  our  relations  to  most-favored- 
nation  status  relations  with  China,  our 
policy  is  insane,  because  we  continue 
to  have  the  same  policy  of  granting  fa- 
vorable economic  status,  as  favorable 
as  any  other  country  in  the  world,  but 
yet  the  situation  continues  to  get 
worse.  Economically,  just  economi- 
cally, if  we  just  judge  it  on  that  b*sis 
alone,  they  are  the  most  protectionist 
regime  of  any  that  we  are  trading  with. 

Yes,  Mr.  Speaker,  they  are  permitted 
to  flood  our  markets  with  their  goods, 
putting  millions  upon  millions  of  U.S. 
citizens  out  of  work,  while  they  protect 
their  own  domestic  markets  with  huge 
tariffs,  tariffs  that  can  be  40  percent 
and  50  percent  tariffs. 

What  does  that  do?  That  means  that 
in  traditional  economic  terms,  and 
those  of  us  who  do  believe  in  free  trade, 
and  I  happen  to  believe  in  free  trade  be- 
tween free  people,  but  when  we  take 
the  equation  the  way  the  Chinese  are 
having  trade,  they  fought  flood  our 
market,  and  when  economics  would 
mandate,  then  those  people  laid  off  in 
our  coimtry  would  go  to  work  for  those 
factories  that  are  now  producing  goods 
to  sell  in  China,  and  what  do  we  find 
out?  We  cannot  sell  our  goods  in  China 
because  they  will  not  let  our  people  go 
over  and  sell  the  washing  machines  and 
appliances  because  they  have  a  protec- 
tive tariff.  They  are  protecting  their 
own  doptestic  industry. 

If  America  wants  to  invest  in  creat- 
insmew  factories  over  there  so  that  our 
laid-off  workers  or  unemployed  citizens 
continue  to  be  laid  off  and  continue  to 
be  imemployed,  that  is  okay  with 
them.  In  other  words,  the  Red  Chinese 
are  manupulating  the  system,  and  we 
have  permitted  them  to  do  so,  know- 
ingly permitted  them  to  do  so,  and 
that  puts  millions  of  our  own  people 
out  of  work,  and  benefits  them  to  the 
tune  of  tens  of  billions  of  dollars  of 
hard  currency  every  year. 

There  are  a  few  companies  here  that 
benefit  from  the  trading  relationship. 
Do  not  get  me  wrong.  Aerospace,  which 
is  a  very  big  industry  in  my  own  area, 
in  my  own  congressional  district,  does 
benefit.  So  do  those  who  are  selling 
raw  materials  and  food.  It  is  just  that 
everybody  else  except  those  in  aero- 
space or  those  selUng  raw  materials 
and  food,  not  everybody  else  but  large 
numbers  of  people  in  our  society,  are 
actually  being  hurt  dramatically  and 
losing  jobs.  I  happen  to  believe  there 
are  more  jobs  being  lost  in  our  eco- 
nomic relationship  with  China  than 
there  are  being  created. 


Who  is  losing?  Regular  working  peo- 
ple. Who  are  really  the  main  people 
who  gain?  A  lot  o  people  in  the  inter- 
national financial  community  and  the 
corporate  elite.  Basically,  the  Chinese 
continue  economically  in  this  relation- 
ship to  basically  serve  themselves,  but 
our  government  is  not  protecting  the 
interests  of  our  people  while  they 
potect  the  interests  of  theirs. 

The  Chinese  blatantly  steal  Amer- 
ican technology,  and  over  and  over 
again  what  do  we  do?  We  accept  their 
word.  They  sign  a  little  piece  of  paper 
with  a  bunch  of  scribbling  on  it,  and 
then  we  accept  their  word,  OK,  we  will 
not  bring  down  sanctions  on  you  this 
year  because  you  have  signed  this  piece 
of  paper.  Then  we  act  surprised  again 
as  it  becomes  close  to  the  time  to  de- 
bate most-favored-nation  status  to  find 
that  there  has  been  a  wholesale  viola- 
tion of  all  the  agreements  they  have 
made. 

We  have  had  negotiating  in  the  inter- 
ests of  the  American  people  by  people 
who  are  not  committed  to  the  welfare 
and  best  interests  of  the  American  peo- 
ple. Instead,  we  have  had  people  who 
seem  to  be  interested  in  a  global  con- 
cept of  trade  and  commerce,  and  China 
has  to  be  part  of  this.  With  that  excuse 
we  find  Americans  being  thrown  out  of 
work,  and  our  standard  of  living  is 
slowly  but  surely  edgring  down.  At  the 
same  time,  they  steal  our  technology, 
they  steal  our  intellectual  property 
rights  and  use  it  against  us. 

Of  course,  what  are  they  doing  with 
these  tens  of  billions  of  dollars  in  hard 
currency  that  we  permit  them  to  make 
every  year?  That  is  a  conscious  deci- 
sion that  we  are  making,  to  permit 
them  to  make  every  year?  That  is  a 
conscious  decision  that  we  are  making, 
to  permit  the  rules  of  the  game  to  be 
that  they  are  going  to  have  all  of  these 
extra  tens  of  billions  of  dollars.  What 
are  they  doing?  They  are  building  up  a 
powerful  military  that  is  currently 
being  used  to  threaten  their  neighbors. 
And  someday,  if  the  United  States  gets 
in  the  way,  those  weapons  will  kill 
American  citizens,  America's  defend- 
ers. What  will  they  be  killed  with? 
With  technology  they  have  stolen  from 
us,  and  billions  of  dollars  of  hard  cur- 
rency that  we  have  permitted  them  to 
make  as  profit  in  an  unfair  trading  re- 
lationship between  our  two  countires. 

One  last  economic  issue.  Why  do  peo- 
ple want  to  have  most-favored-nation 
status?  Why  do  big  businesses  want  to 
have  most-favored-nation  status?  They 
could  still  officially  sell  their  products 
over  in  China  and  other  countries  that 
do  not  have  most-favored-nation  sta- 
tus. The  real  reason  behind  this,  the 
imderlying  reason,  if  you  have  most-fa- 
vored-nation status  with  China,  compa- 
nies can  get,  how  about  it,  government 
guarantees  of  their  investments  in  this 
dictatorship.  You  can  have  the  Export- 
Import  Bank  and  OPIC  and  the  World 
Bank  and  all  of  these  financial  institu- 
tions, which  actually  get  their  money 
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from  good  old  U.S.  taxpayers,  those 
taxpayers  end  up  subsidizing,  let  us  say 
guaranteeing,  the  loan  for  somebody 
who  is  going  to  do  business  in  China. 

I  will  give  Members  one  big  example. 
This  is  mind-boggling.  There  is  a  $30 
billion  public  works  program  that  they 
want  to  build  in  China  to  provide  elec- 
tricity, called  the  Three  Gorges  Dam 
project.  We  have  people  in  here  who 
said  we  have  to  support  the  Three 
Gorges  Dam  project  because  that 
means  jobs  in  the  United  States.  The 
Chinese  want  us.  the  Western  bankers 
and  American  taxpayers,  to  guarantee 
these  loans  to  provide  the  $30  billion  to 
build  this  big  dam  project. 

What  are  they  going  to  do  with  their 
own  $30  billion?  The  Chinese  want  to 
use  their  own  $30  billion  to  build  weap- 
ons so  that  someday,  if  the  United 
States  ever  gets  in  their  way,  they  can 
take  care  of  our  military.  They  want  to 
spend  their  money  on  weapons  to  de- 
stroy people  and  to  bully  their  neigh- 
bors, but  they  want  us  to  provide  the 
loans  and  the  guarantees  for  those 
loans  so  they  can  build  their  great  pub- 
lic works  project.  And  what  are  we  get- 
ting in  return?  Caterpillar  is  going  to 
be  able  to  sell  their  bulldozers,  rather 
than  having  Japanese  bulldozers  down 
there. 

Let  me  just  say  this.  Mr.  Speaker. 
For  those  people  who  think  that  is  a 
good  way  to  create  jobs,  would  it  not 
be  better  for  us  to  spend  $30  billion  and 
rebuild  our  own  infrastructure  and  use 
those  bulldozers,  those  caterpillars, 
here  across  the  United  States  to  re- 
build our  drainage  systems  and  our 
sewer  systems  that  are  going  kaput, 
the  bridges  that  are  about  to  fall  down? 
That  makes  a  lot  more  sense  than 
spending  $30  billion  to  bolster  a  Com- 
munist regime  in  hopes  that  they  may 
evolve  into  more  liberal,  wonderful, 
beautiful  people,  just  like  the  elite 
that  runs  our  country. 

No,  we  should  be  thinking  about  the 
interests  of  the  American  people.  That 
should  be  the  basis  of  our  negotiations. 
One  of  our  problems  is  we  have  been 
sending  the  likes  of  Peewee  Herman 
over  to  do  our  negotiations  when  we 
should  be  using  Arnold 

Schwarzenegger. 

One  Ijist  area  in  terms  of  most-fa- 
vored-nation status.  That  is  the  follow- 
ing. It  is  not  just  an  economic  decision. 
It  is  not  just  a  strategic  decision  for 
the  United  States  in  terms  of  the  mili- 
tary. It  is  also  a  moral  decision  that 
goes  to  the  heart  of  the  United  States 
of  America:  What  do  we  stand  for? 

Next  week  we  will  recess  in  order  to 
celebrate  the  Fourth  of  July,  when  our 
Founding  Fathers  proclaimed  that 
every  individual  has  certain  rights  and 
those  rights  are  granted  by  God.  The 
Declaration  of  Independence  was  not 
just  a  declaration  that  we  were  no 
longer  going  to  be  imder  British  tyr- 
anny, and  it  was  not  just  a  declaration 
that  we  would  have  democracy  here.  It 


was  a  declaration  of  the  rights  of  the 
individual,  and  that  no  government  has 
legitimate  rights  unless  they  receive 
them  from  the  consent  of  the  governed. 
It  was  a  proclamation  saying  America 
will  be  a  different  kind  of  land,  a  dif- 
ferent kind  of  country,  and  we  would 
be  a  shining  beacon  of  hope  to  the 
world  and  to  the  oppressed.  Wherever 
they  are,  they  can  see  there  will  be 
hope  as  long  as  the  United  States 
stands  true  to  its  principles. 

In  this  case,  that  is  what  we  will  be 
discussing,  most-favored-nation  status, 
right  after  we  celebrate  the  Fourth  of 
July.  But  the  human  rights  violations 
and  the  tyranny  on  mainland  China 
would  tell  us  our  Founding  Fathers 
would  roll  over  in  their  grave  if  they 
thought  that  we  would  have  the  same 
type  of  relations  with  this  type  of  vi- 
cious dictatorship  as  we  do  with  other 
democracies  in  the  world. 

The  gentleman  from  Virginia  [Mr. 
Wolf],  who  has  been  stalwart  in  the 
battle  for  human  rights,  has  cataloged 
many  of  the  abuses  that  the  i)eople  of 
China  have  had  to  endure.  I  yield  to 
the  gentleman  from  Virginia  so  he  can 
share  with  us  some  of  the  things  that 
are  going  in  China  today. 

Mr.  WOLF.  I  will,  and  I  appreciate 
the  gentleman  taking  out  this  special 
order,  Mr.  Speaker.  I  think  he  is  abso- 
lutely right.  This  is,  whether  we  like  it 
or  not,  a  fundamental  moral  issue,  per- 
haps the  overriding  one  internationally 
that  this  Congress  will  have  to  address. 

As  the  gentleman  said  with  regard  to 
human  rights,  as  we  vote  on  this  issue, 
we  should  think  of  several  things: 
There  are  more  slave  labor  camps  in 
China  today  than  there  were  in  the  So- 
viet Union,  and  we  all  remember 
Solzhenitzen's  book.  Gulag  Archipel- 
ago. I  was  in  one  of  those  camps.  Perm 
Camp  35,  with  the  gentleman  from  New 
Jersey.  Chris  Smith.  They  are  very 
grim  places.  And  yet  Members  should 
know,  the  world  and  the  body  should 
know,  that  there  are  more  slave  labor 
camps  in  China  than  there  were  in  the 
Soviet  Unlo9  during  the  heyday  of  the 
Soviet  Union. 

Second,  there  are  more  individuals  in 
those  gulags,  slave  labor  camps,  logi 
camps,  than  there  were  in  the  Soviet 
Union.  Also,  they  make  goods,  they 
make  supplies,  they  make  socks;  they 
make  different  items  like  that  for  ex- 
port to  the  United  States,  in  competi- 
tion with  American  workers.  As  the 
gentleman  from  California  [Mr.  Rohr- 
ABACHER]  has  said  many  times,  we  lose 
more  jobs  than  we  gain. 

The  gentleman  from  New  Jersey  and 
I  were  in  Beijing  Prison  No.  1,  where 
we  saw  a  number  of  Tiananmen  Square 
demonstrators  working  on  socks  and 
plastic  jelly  shoes  for  export  to  the 
United  States.  They  had  little  golfer 
insignias  on  the  side  of  the  socks.  What 
the  gentleman  from  California  said  is 
true.  This  is  driving  American  jobs, 
and  it  is  also,  I  think,  fundamentally  a 
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major  moral  issue:  Do  we  want  to  pur- 
chase the  goods  made  with  slave  labor 
out  of  a  gulag  camp  so  we  can  get  a 
better  buy?  I  think  the  American  peo- 
ple are  saying  no. 

Second,  I  think  there  is  major  fun- 
damental religious  persecution  going 
on  in  China,  perhaps  more  than  any 
other  place  in  the  world. 

D  1515 

Everyone  should  know,  no  one  should 
say  I  did  not  know,  that  is  why  I  voted 
for  MFN.  Today,  there  are  Catholic 
priests  and  Catholic  bishops  in  jail  for 
worshipping  and  practicing  their  reli- 
gious faith.  Some  have  been  in  jail  for 
years,  not  6  months,  not  9  months,  but 
for  years.  There  are  also  evangelicals 
who  are  in  jail. 

Almost  every  week  Protestant  house 
churches  are  raided  and  many  times 
the  people  are  picked  up,  arrested  and 
sent  into  the  logais  and  the  slave  labor 
camps  and  the  gulags  or  in  prison,  so 
we  have  numerous,  both  Catholic 
priests.  Catholic  bishops,  and  Protes- 
tant pastors  arrested  and  sent  to  jail. 

We  also  know,  and  the  gentleman  I 
think  mentioned  it  and  knows  as  well 
as  anyone.  Tibet  has  been  plundered  by 
the  Communists  in  China.  They  have 
abused  and  imprisoned  and  tortured 
Buddhist  monks.  They  have  also  done 
horrendous,  horrible  things  to  Bud- 
dhist nuns.  They  have  plundered  Tibet, 
so  we  know  what  they  have  done.  They 
are  also  now  in  the  process  of  persecut- 
ing those  of  the  Moslem  faith  in  cer- 
tain provinces  in  China. 

So  they  have  gone  after  the  Catholic 
priests  and  bishops,  they  have  gone 
after  the  Protestant  pastors,  they  have 
gone  after  the  Buddhist  nuns  and 
priests,  and  now  they  are  going  after 
the  Moslems.  So  from  a  religious  perse- 
cution issue,  this  country  is  number 
one  in  persecuting  people. 

Third,  we  know  that  they  sell  body 
parts.  When  they  kill  people  in  their 
prisons,  they  line  them  up.  and  we  have 
this  on  film  if  any  Member  wants  to 
see  it,  they  line  them  up,  they  invite 
crowds  to  come  in  to  watch,  they  put 
pistols  at  the  back  of  their  heads,  and 
they  shoot  them,  they  fall  to  the 
ground. 

Trucks  and  ambulances  come  and 
Uke  them  away.  They  take  them  to 
hospitals  and  they  take  their  kidneys 
out  and  their  corneas  out  for  trans- 
plantation, for  sale  to  people  in  the 
West,  $35,000  per  kidney.  So  they  have 
a  major  business  of  executing  people, 
taking  their  corneas  out,  taking  their 
kidneys  out  for  transplantation. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
would  ask  the  gentleman,  are  any  of 
these  people  who  are  being  shot,  is 
there  any  evidence  that  they  could  be 
just  people  who  axe  advocating  democ- 
racy? 

Mr.  WOLF.  Mr.  Speaker,  I  do  not 
know.  I  do  not  know  if  they  are  or  not. 
We  have  pictures  of  them.  It  is  hard  to 
say  why. 
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the  restless,  cosmopolitan  atmosphere  of  the 
Hotel  Luxe  on  Gorky  Street,  which  lodged 
Important  foreign  Communists  working  in 
Moscow.  Her  father,  Gevork  Alikhanov,  was 
a  prominent  Armenian  Communist  and  a  sec- 
retary of  the  Comintern,  the  "general  staff 
of  the  world  revolution."  Her  mother.  Ruth 
Bonner,  was  born  In  Siberia  in  1900,  Joined 
the  Communist  Party  In  1924,  and  was  dedi- 
cated to  bringing  culture  to  the  masses. 
Elena's  childhood  sweetheart.  Vsevolod 
Bagrltsky,  lived  only  a  couple  of  blocks 
away.  (He  was  killed  at  the  front  In  1942, 
shortly  before  his  twentieth  birthday.) 

Elena's  life  as  a  Moscow  schoolgirl  ended 
abruptly  when  her  father  was  arrested  in 
May  1937.  Ruth  moved  with  her  two  children 
to  her  mother's  apartment  in  Leningrad  but 
did  not  escape  her  fate.  She  was  arrested 
later  that  year  and  sentenced  to  hard  labor 
as  the  wife  of  a  traitor. 

Elena  became  a  proficient  survivor.  She 
finished  high  school  in  Leningrad,  volun- 
teered as  a  nurse  when  war  broke  out,  was 
wounded  twice,  and  was  honorably  dis- 
charged in  1945  as  a  lieutenant  and  a  disabled 
veteran.  After  two  years  of  intensive  treat- 
ment, the  loss  of  vision  caused  by  her  war- 
time injury  was  brought  under  control,  and 
she  enrolled  in  the  First  Leningrad  Medical 
Institute.  After  graduation,  she  worked  as  a 
pediatrician,  a  district  doctor,  and  a  free- 
lance author  and  editor.  She  married  Ivan 
Semyonov.  a  classmate  from  the  medical 
school,  and,  ignoring  warnings  that  child- 
bearing  could  endanger  her  life,  gave  birth  to 
a  daughter,  Tatlana,  in  1950,  and  a  son, 
Alezei,  In  1956.  (Elena  and  Ivan  separated  in 
1965). 

She  succeeded  in  reestablishing  contact 
with  her  mother  as  the  war  was  drawing  to 
a  close.  It  was  only  in  1954.  however,  that 
Ruth  was  exonerated,  granted  a  special  pen- 
sion, and  informed  that  her  husband  died  in 
confinement  sometime  in  1939.  (It  took  an- 
other 52  years  for  the  truth  to  be  revealed — 
four  years  after  Ruth  passed  away,  Elena 
gained  access  to  the  KGB  files  and  learned 
that  her  father  was  executed  in  1938.)  Ruth 
was  also  assigned  an  apartment  on  Chkalov 
Street,  comfortable  by  Soviet  standards. 
This  apartment  became  Elena's  home  and  in 
1971  it  waf  here  that  Andrei  Sakharov  moved 
in. 

Elena  paid  her  respect  to  the  memory  of 
Vsevolod  Bagrltsky  by  putting  together  a 
book  of  Ills  diaries,  letters,  and  poems,  which 
was  published  in  1964.  She  mingled  with  the 
generation  of  writers  and  artists  who  has 
been  inspired  by  the  post-Stalin  thaw,  but 
she  also  helped  prisoners  and  their  families. 
Elena  met  Andrei  Sakharov  in  October  1970 
when  both  were  attending  the  trial  of  human 
rights  activities  in  Kaluga.  They  got  to 
know  each  other  better  in  December  while 
defending  Jews  sentenced  to  death  for  at- 
tempting an  escape  from  the  USSR  in  a  hi- 
jacked plane.  By  August  1971  friendship 
turned  Into  love,  and  in  January  1972  they 
formally  registered  their  niarrlage.  The  un- 
likely match  between  a  reserved  Russian 
physicist  and  a  scrappy,  streetwise  Arme- 
nian-Jewish physician  endured. 

Her  marriage  to  Sakharov  changed  Elena's 
life.  She  took  early  retirement  as  a  disabled 
war  veteran  and  devoted  herself  to 
Sakharov,  serving  as  his  clilef  of  staff  and 
secretary  as  well  as  cook  and  bottle  washer. 
She  also  became  Sakharov's  ambassador  to 
the  world  at  large.  She  represented  him  at 
the  1975  Nobel  Peace  Prize  ceremony  in  Oslo; 
reported  on  her  visits  to  Italy,  France,  and 
America:  and  after  his  January  1960  exile, 
served  as  his  sole  link  with  Moscow  and  the 


West  until  May  1984,  when  she  too  was  barred 
from  leaving  Gorky.  In  August  1984,  she  was 
tried  by  a  Gorky  court,  found  guilty  of 
"anti-soviet  agitation"  and  sentenced  to 
exile.  By  then  she  already  had  a  serious 
heart  condition  and  was  in  urgent  need  of 
surgery. 

In  1981  Elena  and  Andrei  went  on  a  success- 
ful hungerstrike  to  secure  the  right  for  their 
daughter-in-law  to  Join  her  husband,  their 
son  Alexei,  in  the  United  States.  But  it  took 
three  hungerstrlkes  by  Sakharov.  totalling 
almost  200  days,  for  Elena  to  gain  permission 
to  travel  to  US  in  December  1985  for  open 
heart  surgery.  She  returned  to  Gorky  in 
June  1986  with  six  bypasses,  to  Andrei  and  to 
indefinite  exile.  But  a  love  story  deserves  a 
happy  ending — on  December  15,  1986,  a  tele- 
phone was  installed  in  their  Gorky  apart- 
ment. The  next  day  it  rang  for  the  first  time. 
and  Mikhail  Gorbachev  personally  asked  the 
Sakharovs  to  return  to  Moscow.  They  ar- 
rived at  the  Chkalov  Street  apartment  on 
December  23,  1986.  The  curtain  was  raised  for 
the  next  act. 

Since  Andrei  Sakharov's  death  in  Decem- 
ber 1989,  Elena  Bonner  has  continued  the 
campaign  for  democracy  and  human  rights 
in  Russia.  She  Joined  the  defenders  of  the 
Russian  parliament  during  the  attempted 
coup  of  August  1991,  and  lent  her  support  to 
Yeltsin  during  the  constitutional  crisis  of 
1993.  She  writes  frequently  for  the  Russian 
and  American  press.  She  has  campaigned 
tirelessly  in  defense  of  self-determination  for 
the  disputed  region  of  Nagorno-Karabakh 
and  for  all  the  peoples  of  the  former  Soviet 
Union. 

Dr.  Bonner  has  published  a  number  of 
books  in  the  United  States  and  In  Russia. 

Dr.  Bonner  has  two  children  and  five 
grandchildren,  all  of  whom  live  in  the  United 
States  and  whom  she  comes  to  visit  from 
Moscow. 

But  this  is  what  Dr.  Bonner  said  in  a 
letter  to  me  the  other  day.  She  said: 

June  17,  1996. 

I  believe  it  is  dangerous  to  grant  the  most 
favored  nation  status  to  China,  while  mass- 
scale  violations  of  human  rights  are  taking 
place  there,  confirmed  by  many  authori- 
tative International  human  rights  organiza- 
tions. 

The  United  States  possesses  only  one  real 
mechanism  for  protection  of  human  rights  in 
other  countries — granting  or  not  granting 
such  status.  There  should  be  no  double 
standards  in  this  issue  and  there  should  be 
no  double  standards  for  protection  of  human 
rights  no  matter  In  which  part  of  the  world. 

More  than  20  years  ago  Andrei  Sakharov 
has  addressed  the  U.S.  Congress  with  appeal 
to  Introduce  the  Jackson-Vanik  amendment 
and  by  doing  this  to  confirm  commitment  of 
your  country  to  the  human  rights  cause. 
Today.  I  dare  to  warn  American  legislators 
against  hasty  refusal  from  the  Jackson- 
Vanik  amendment.  By  giving  up  this  amend- 
ment, the  U.S.  Congress.  In  my  mind,  is 
going  to  lose  completely  its  influence  on 
human  rights  situations  in  any  i>art  of  the 
world  and  will  practically  admit  that  protec- 
tion of  human  rights  is  no  longer  a  matter  of 
priority  and  a  long-term  goal  of  the  Congress 
and  the  U.S.  people. 

Elena  Bonner. 

So  I  think  Doctor  Elena  Bonner  has 
said  it  and  said  it  well.  I  will  tell  the 
gentleman  too,  if  he  looks  at  the  sur- 
veys, the  American  people  are  over- 
whelmingly against  granting  MFN  to 
China.  So  while  it  may  be  a  close  issue 
in  the  Congress  and  certainly  gone, , 


June  24,  1996 


CONGRESSIONAL  RECORD— HOUSE 


14965 


lost  in  the  administration,  the  Amer- 
ican people  agree  with  the  position  of 
the  gentleman. 

Mr.  ROHRABACHER.  When  the 
American  people  see  their  Congress- 
men over  the  Fourth  of  July  holiday,  it 
would  be  actually  a  good  moment  to 
remind  the  Member  of  Congress  that 
we  should  be  standing  up  for  what  our 
forefathers  believed  in,  these  principles 
of  freedom  and  individual  rights,  that 
this  country  was  going  to  be  better 
than  just  some  conglomeration  of  peo- 
ple seeking  profit  and  seeking  mone- 
tary reward,  that  we  do  indeed  stand 
for  freedom. 

Before  the  gentleman  leaves,  I  would 
like  to  mention  one  last  story  on  this 
particular  issue.  I  agree  with  him 
wholeheartedly  when  he  says  that  no 
one  could  ever  have  gotten  away  dur- 
ing the  cold  war  with  suggesting  we 
will  make  Russia  better,  this  dictator- 
ship in  Russia  better,  by  granting 
most-favored-nation  status  and  trans- 
ferring all  of  our  technology  to  Russia. 
No  one  would  have  ever  dreamed  of 
that. 

Instead,  we  were  strong  and  we  were 
tough  and  when  Ronald  Reagan  came 
in,  his  tough  stand  helped  end  the  cold 
war  and  bring  a  greater  potential  for 
freedom  and  peace  in  the  world  than 
anyone  had  ever  dreamed.  Well,  during 
that  time  period,  there  was  a  hero  of 
freedom  named  Natan  Scharansky.  He 
was  a  Jewish  man,  a  dissident  in  Rus- 
sia who  was  a  champion  of  liberty,  and 
he  was  arrested  and  thrown  into  the 
gulag,  and  when  we  say  the  grulag,  we 
are  talking  about  the  harshest  of  pris- 
on conditions  that  Americans  cannot 
even  imagine.  There  he  was,  struggling 
to  survive  in  the  gulag  and  his  Com- 
munist captors  said,  all  he  needed  to  do 
is  sign  this  document  admitting  that 
you  were  lying  about  the  repression  in 
the  Soviet  Union  and  admitting  that 
you  are  some  kind  of  a  spy  or  some- 
thing, and  we  will  let  you  go,  and  he 
refused  to  do  it.  All  he  had  to  do  was 
sign  a  piece  of  paper. 

Eventually,  his  fame  spread  through- 
out the  world.  Here  was  indeed  a  man, 
a  lone  individual,  a  champion  of  free- 
dom standing  up  against  a  totalitarian 
power,  and  all  he  had  to  do  to  end  his 
suffering  was  to  sign  his  signature. 

Well,  eventually  we  traded  him  for  a 
Russian  spy.  We  actually  sent  a  Rus- 
sian spy  across  a  bridge  and  he  went 
back  another  way,  and  when  Natan 
Scharansky  came  to  the  United  States, 
he  made  his  way  to  Washington  and  to 
the  White  House  where  he  met  with 
President  Reagan. 

As  a  speech  writer  for  President 
Reagan,  I  will  never  forget  that  day  be- 
cause when  he  left  the  Oval  Office,  he 
met  with  the  press  corps  and  the  re- 
porters asked  him,  "What  did  you  tell 
President  Reagan?"  And  Natan 
Scharansky,  this  heroic  individual, 
said,  "I  told  him  not  to  tone  down  his 
speeches,"  not  to  tone  down  his  speech- 


es. He  said,  they  were  the  only  things. 
He  said.  I  described  for  them  in  the 
gulag,  and  he  was  describing  for  these 
reporters  how  in  the  g;ilag.  somebody 
smuggled  in  little  pieces  of  paper  that 
had  Ronald  Reagan's  words  of  one  of 
his  speeches  on  it.  and  he  said,  as  long 
as  I  knew  that  the  President  of  the 
United  States  believea  in  these  prin- 
ciples, there  was  hope,  and  it  gave  me 
the  hope  to  struggle  on. 

Mr.  WOLF.  Mr.  Speaker,  if  the  gen- 
tleman would  yield,  this  is  such  an  im- 
portant point.  Congressman  Chris 
Smith  and  I  visited  the  gulag  that 
Natan  Scharansky  was  in.  The  fact  is 
we  hollered  out  that  we  were  Congress- 
men from  the  United  States  and  we 
met  with  21  of  the  men.  In  fact,  we 
interviewed,  on  camera,  an  interview 
with  Natan  Scharansky's  cell  mate  and 
that  night,  late  into  the  night  in  the 
Ural  Moimtains  in  this  gulag,  the  men 
said,  and  I  had  forgotten  it,  but  you 
triggered  it,  the  men  said  precisely 
what  you  said. 

We  gave  the  men  Bibles  and  we  start- 
ed to  ask  them  questions.  All  of  the 
men  said  they  knew  of  the  statements 
that  Ronald  Reagan  had  made,  and  I  do 
not  understand  how  they  got  it  in 
there,  and  it  gave  them  hope  and  en- 
couragement and  by  us  speaking  out, 
by  Ronald  Reagan  speaking  out,  they 
were  bold  and  solid. 

The  gentleman  said  to  Natan 
Scharansky,  when  Natan  Scharansky 
was  exchanged,  Natan  Scharansky  was 
to  walk  across  the  Glienicke  Bridge  in 
Berlin  and  the  Communists  told  Natan 
Scharansky  to  walk  straight.  What 
Scharansky  did  is  he  walked  zigzag.  He 
walked  this  way  on  the  bridge  and  that 
way  on  the  bridge  and  that  way  on  the 
bridge  and  that  way  on  the  bridge,  and 
he  denied  the  Communists  for  the  very 
reason  that  you  said,  because  we  gave 
Scharansky  and  we  gave  his  cell  mate 
and  we  gave  those  people  hope. 

The  gentleman  is  exactly  right.  K  we 
had  the  same  tjrpe  of  rhetoric  coming 
out  of  the  White  House,  the  language 
that  Ronald  Reagan  used,  we  would 
solve  this  problem.  The  Chinese  would 
stop  persecuting  Christians,  stop  perse- 
cuting priests  and  ministers  and  Bud- 
dhist monks,  and  you  are  exactly  right. 

Mr.  ROHRABACHER.  The  gentleman 
would  probably  be  interested  in  know- 
ing that  the  day  after  Scharansky  met 
with  Ronald  Reagan.  I  was  in  the 
Israeli  Embassy  at  a  reception  honor- 
ing Scharansky.  and  through  the 
crowed,  he  was  the  honored  guest,  he 
walked  straight  toward  me  and  he 
came  up  to  me  and  he  said,  I  under- 
stand that  you  write  Ronald  Reagan's 
speeches  and  I  said  yes,  that  is  true, 
and  he  said,  I  have  often  wondered  who 
you  are. 

Well,  he  knew  that  some  people  were 
behind  Ronald  Reagan  and  working 
with  him  to  try  to  make  sure  that  we 
took  these  bold  stands  and  beat  back 
the    bureaucracy   and    the   elitists   in 


every  country  that  would  say.  oh.  do 
not  make  moral  stands,  do  not  make  a 
stand  of  morality  and  a  stand  for  free- 
dom because  it  will  rock  the  boat.  But 
he  knew,  ever  as  a  prisoner  in  the 
gulag,  that  I  was  there  and  other  peo- 
ple were  there. 

Today  it  is  the  same  thing.  Although 
they  do  not  know  us  by  name,  they 
know  that  there  are  American  people 
everywhere  throughout  our  country 
who  believe  in  the  cause  that  George 
Washington  talked  about  on  the  4th  of 
July,  believe  in  what  Thomas  Jefferson 
was  talking  about  and  James  Madison 
and  our  Founding  Fathers  when  they 
started  a  country  on  a  Declaration  of 
Independence  and  a  declaration  that 
talked  about  the  individual  rights  that 
are  a  gift  of  God  to  all  people. 

Mr.  WOLF.  Can  the  gentleman  imag- 
ine the  feeling  that  would  roll  through 
China  if  they  found  out  that  the  United 
States  House  of  Representatives,  the 
people's  body,  voted  to  deny  them 
MFN?  Can  you  imagine  how  the  dis- 
sidents would  feel?  Can  you  imagine 
how  the  prisoners  in  the  gulags  in 
China  would  feel? 

The  gentleman  is  exactly  right.  I 
hope  that  we  defeat  MFN  when  it 
comes  here.  I  know  they  are  going  to 
get  MFN  because  President  Clinton  is 
going  to  give  it  to  them,  but  if  we  de- 
feat it,  the  gentleman  is  right,  the 
message  that  we  will  send  through 
China  to  the  dissidents  will  be  the 
same  message  of  the  1980s. 

Do  you  remember  the  rally  that  was 
held  on  the  lawn  from  the  Capitol  down 
to  the  Washington  Monument  on  that 
Sunday  for  those  of  the  Jewish  faith 
who  had  been  persecuted?  Do  you  re- 
member the  hundreds  of  thousands 
that  came?  K  we  could  not  that  for 
those  who  are  suffering  in  China,  can 
you  imagine  the  difference  that  it 
would  make? 

Mr.  ROHRABACHER.  If  we  had  made 
that  stand  a  few  years  ago  instead  of 
heeding  those  naysayers  who  said,  do 
not  let  the  moral  stand,  we  are  going 
to  evolve  China  away,  rather  than 
making  a  tough  stand,  we  would  prob- 
ably right  now  be  voting  to  grant 
most-favored-nation  status  to  a  new 
and  more  democratic  China. 

Mr.  WOLF.  And  I  would  be  voting  for 
it  and  the  gentleman  would  be  voting 
for  it  and  we  would  be  pushing  trade. 

Mr.  ROHRABACHER.  That  is  correct. 
I  thank  the  gentleman  very  much,  and 
I  appreciate  his  jointing  me. 

The  second  issue  that  I  would  like  to 
discuss  today  is  also  an  issue  that  deals 
with  trade,  interestingly  enough,  and 
the  well-being  of  the  American  people 
and  the  relationship  with  others,  be- 
cause I  believe  what  is  pushing  our 
most-favored-nation  status  with  China 
at  the  expense  of  the  American  people 
is  the  same  thing  that  is  motivating  us 
to  destroy  the  American  patent  sys- 
tem. 

I  would  like  to  ask  a  question.  What 
was  one  of  the  first  things  that  Bill 
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What  was  one  c  f  the  first  things  that 
Bruce  Lehman  ilid  when  he  became 
head  of  that  offic  e?  He  hightailed  it  to 
Japan  and  met  and  reached  an  agree- 
ment with — this  Is  an  agreement  that 
almost  nobody  knows  about  outside  a 
few  people  in  C  ongress — Mr.  Wataru 
Asou,  the  comm.ssioner  of  the  Japa- 
nese patent  office .  They  had  a  meeting 
with  Mr.  Lehman 

That  is  right.  T  lese  two  unelected  of- 
ficials entered  into  an  agreement 
which,  if  it  holds,  could  change  the  face 
of  the  American  economy  as  we  know 
it.  It  could  effect!  vely  remove  America, 
and  I  predict  will  effectively  remove 
America,  from  oiir  economic  predomi- 
nance in  the  worl  1. 

What  is  the  int  jnt  of  this  agreement 
that  I  am  talkie  g  about?  Who  knows 
about  this  hush;d-up  agreement  be- 
tween the  head  of  the  patent  office  in 
Japan  and  the  'atent  Office  in  the 
United  States? 

The  purpose  of  this  agreement  is  to 
harmonize  the  An  lerican  patent  system 
to  the  Japanese  s;  rstem.  Their  intent  is 
to  take  the  best  patent  system  in  the 
world,  that  of  the  United  States  of 
America,  the  patent  system  that  has 
offered  the  strong  est  patent  protection 
of  any  country  in  the  world,  and  in  the 
name  of  global  and  Japanese  harmoni- 
zation of  law,  convert  it  into  a  mirror 
image  of  a  systen  in  Japan  that  has 
stifled  innovation  and  creativity  and 
kept  the  Japanese  people  under  the 
heel  of  their  economic  elite. 

The  Japanese  s  ystem  benefits  large 
conglomerates.  1  hey  crush  any  cre- 
ative attempts  by  individual  inventors. 
The  Japanese  system,  which  they  are 
now  trying — and.  remember  this,  they 
want  our  law  to  be  exactly  like  the 
Japanese  law,  anl  they  are  moving  to 
change  it,  to  supjrimpose  that  law  on 
us — the  Japanese  system  is  so  slow 
that  it  takes  many  years  to  grant  a 
patent  at  great  fxpense  of  the  appli- 
cant. 

Turning  abuse  into  injury,  the  Japa- 
nese publish  eveiy  patent  application 
in  18  months.  By  i,he  time  the  patent  is 
issued,  years  later,  a  phenomenon 
known  as  patent  flooding  has  already 
occurred. 

What  is  patent  flooding?  We  are 
going  to  know  ail  about  that,  because 
we  are  changing  our  law  to  be  exactly 
like  their  law.  That  is  when  patents 
very  similar  to  tlie  original  idea  flood 
the  patent  office,  slowing  the  whole 
process  and  rendering  the  original  ap- 
plication almost  valueless,  unless  of 
course  it  is  a  huge  corporation  or  a 
fabulously  wealthy  inventor  who  can 
defend  himself.  Eien  then  it  makes  the 
process  much  more  expensive. 

Where  did  the  pitent  flooders  get  the 
information,  in  Japan  to  flood  the  pat- 


ent office?  The  information,  by  the 
way,  was  just  in  the  inventor's  original 
patent  application  that  had  to  be  pub- 
lished after  18  months. 

By  the  way,  under  our  system  tradi- 
tionally when  you  file  for  a  patent, 
lintil  you  are  granted  that  patent,  it  is 
a  secret.  Nobody  knows.  Thus  an  inven- 
tor has  the  incentive  to  invent  things 
and  to  make  an  application  for  a  pat- 
ent and  it  is  protected. 

Americans  have  always  been  the 
innovators  of  the  world  because  we 
have  had  this  system.  Our  patent  sys- 
tem supports  innovation.  The  Japa- 
nese, however,  have  been  copiers  and 
their  patent  system  supports  copying. 
The  proof  of  this,  and  it  is  glaring,  the 
United  States  has  175  of  the  world's 
Nobel  laureates  in  science  and  tech- 
nology. Japan  has  just  five. 

Why  would  we  want  to  change  our 
system  to  make  it  more  like  their  sys- 
tem? Global  harmonization  is  the  an- 
swer. That  is  what  we  are  being  told, 
although  there  are  other  excuses,  but 
that  is  the  main  one,  that  we  need  to 
globalize  all  the  rules  of  the  game  so 
we  can  have  a  global  economy,  and  gut- 
ting the  American  patent  system  is  the 
first  step  towards  globalizing  us  with 
the  rest  of  the  world. 

Does  it  makes  sense  to  everyone  that 
we  should  just  globalize  our  economy, 
even  if  it  means  gutting  rights  that 
have  been  inbred  into  our  system  for 
200  years,  that  our  Founding  Fathers 
thought  were  sacrosanct?  First  let  us 
recognize  that  the  strongest  advocates 
of  a  global  market  are  not  the  advo- 
cates of  free  markets  at  home.  Once 
the  authority  to  regulate  a  global  mar- 
ket is  empowered,  it  will  be  too  late. 

We  do  not  appreciate  most  of  the  im- 
portant things  in  our  lives  until  we  are 
on  the  verge  of  losing  them.  Americans 
will  find  that  freedom  in  the  economic 
arena  has  everything  to  do  with  con- 
trolling one's  own  destiny  and  deter- 
mining one's  own  life.  But  the  regu- 
lators of  this  global  market  on  a  world- 
wide scale  will  have  little  or  no  regard 
for  the  desires  of  ordinary  Americans. 

The  global  market  will  be  regxilated 
by  a  new  set  of  managers.  It  will  be  the 
arrogance  of  officialdom  times  10.  Huge 
multinational  corporations  may  be 
able  to  thrive  in  such  an  environment, 
but  individual  citizens  and  small  busi- 
ness will  not.  They  will  see  what  they 
have  considered  their  rights  as  an 
American  evaporate. 

There  are  those  who  believe  that 
globalizing  is  good  for  America,  and  we 
understand  that  participation  in  the 
world  trading  system  is  essential  for 
our  economic  well-being.  I  certainly 
believe  in  trade.  As  I  say,  I  believe  in 
free  trade  between  free  people.  But  we 
cannot  sacrifice  the  rights  of  our  peo- 
ple or  especially  destroy  our  innovative 
process  to  achieve  this  goal. 

What  has  been  the  factor  that  has 
given  America  the  strength  in  the  eco- 
nomic marketplace  to  maintain  a  high 


standard  of  living  for  our  people  even 
though  many  people  overseas  receive 
much  less  money  in  pay?  It  has  been 
our  technological  genius  and  our  inno- 
vation. That  is  what  has  permitted  us 
to  succeed  and  our  people  to  prosper. 
What  is  being  proposed  is  the  sacrifice 
of  the  rights  of  Americans,  the  sac- 
rifice of  our  future,  of  the  standard  of 
living  of  our  people,  all  in  the  name  of 
globalism  and  harmonization. 

Megabusiness,  however,  has  a  dif- 
ferent approach.  The  cartels  have  no 
loyalty  to  the  American  people,  and 
that  is  us.  We  are  talking  about  us 
here.  Those  huge  multinational  con- 
glomerates axe  profitmotivated  and 
that  is  it.  They  now  have  a  dream  that 
they  can  maximize  profits  throughout 
the  world  and  help  trade  flow  through 
a  global  economy.  The  first  step,  how- 
ever, in  achieving  that  is  putting  the 
American  people  in  their  place.  That 
means  a  lower  standard  of  living,  that 
means  fewer  rights,  that  means  the  in- 
dividual no  longer  has  the  protections 
that  the  individual  has  had  in  the  past. 
Phase  one  of  this  assault  on  America  is 
the  assault  on  America's  technological 
rights  because  that  is  what  has  given 
us  as  Americans  our  leverage,  our  abil- 
ity to  ensure  our  freedom  and  to  build 
a  high  standard  of  living  for  our  people. 
The  first  step  in  this  orgjuiized  strat- 
egy to  destroy  our  patent  system  was 
snuck  into  the  GATT  implementation 
legislation  we  passed  about  a  year  and 
a  half  ago.  We  accepted  a  fast-track 
system  to  pass  the  G.^ '.  T  implementa- 
tion legislation  becau.  »  we  were  prom- 
ised that  nothing  woulJ  be  put  into 
this  legislation  except  that  which  wjis 
mandated  by  the  GATT  agreement 
itself.  However,  dramatic  changes  in 
the  patent  term  were  snuck  into  that 
legislation  even  though  the  position  on 
patents  in  GATT  just  simply  suggested 
that  the  patent  term  should  be  no  less 
than  20  years  from  date  of  filing,  which 
means,  if  one  reads  that,  that  we  need 
not  change  America's  current  patent 
system.  But  they  put  the  massive 
change — that  may  seem  hard  to  under- 
stand but  it  will  have  incredible  re- 
sults— into  the  GATT  implementation 
legislation.  What  did  it  do?  Basically  it 
eliminated  the  17-year  guaranteed  pat- 
ent term. 

A  patent  term,  let  me  note,  has  been 
a  right.  A  gruaranteed  number  of  years 
as  a  patent  term  has  been  the  right  of 
Americans  since  1790,  since  the  estab- 
lishment of  our  Constitution.  A  patent 
office  is  actually  in  our  Constitution. 
The  implementing  legislation  created 
an  uncertain  patent  term.  We  then 
took  a  guaranteed  patent  term  and  ex- 
changed it  in  that  implementation  leg- 
islation for  an  uncertain  patent  term 
which  dates  20  years  from  the  date  of 
application.  That  means,  in  the  new 
system,  and,  by  the  way,  the  new  sys- 
tem is  nothing  more  than  the  Japanese 
system  superimposed  on  us.  It  is  much 
different  than  our  past  system  and  it  is 
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hard  to  understand  but  under  the  new 
code,  the  day  the  inventor  files  for  a 
patent.  20  years  later,  his  time  is  up. 
He  has  no  more  rights,  he  or  she  has  no 
more  rights  to  ownership  of  that  pat- 
ent. If  it  took  10  years  for  a  patent  to 
be  issued  in  the  past,  the  inventor  still 
had  a  guaranteed  term  of  17  years. 
Under  the  new  system,  however,  if  it 
takes  10  years  for  a  patent  to  issue, 
half  of  the  inventor's  patent  term  has 
been  eaten  up,  it  is  gone,  he  or  she  will 
never  get  it  back,  and  the  clock  contin- 
ues to  tick  against  the  inventor,  not 
against  the  bureaucracy.  Every  second 
that  ticks  is  against  the  inventor.  Any- 
one who  has  studied  the  process  knows 
that  it  is  not  unusual  for  a  break- 
through technology,  and  these  are  the 
innovations  that  changed  the  world,  in- 
novations like  the  airplane  and  the 
microprocessor  and  many  others.  I  will 
explain  a  couple  of  those  in  a  moment. 

Polyurethane  plastic,  by  the  way, 
which  has  changed  our  life,  it  took  33 
years  for  the  inventor  to  receive  his 
patent.  It  took  17  years  for  the  micro- 
processor and  21  years  for  the  laser  to 
receive  their  patent.  These  i)atents  will 
determine  the  flow  of  tens  of  billions, 
if  not  hundreds  of  billions  of  dollars' 
worth  of  wealth.  By  making  sure  that 
they  now  receive  almost  no  protection, 
because  the  new  system  would  offer 
them  almost  no  protection,  it  has 
changed  the  flow  of  wealth  in  the 
world. 

What  does  it  mean  when  the  clock  is 
ticking  against  the  inventor?  It  means 
the  bureaucracy  and  special  interests 
have  leverage  on  the  inventor,  because 
he  wants  some  reward  for  his  creative 
invention. 

During  the  negotiations  which  are 
part  of  the  patent  granting  process,  the 
inventor,  just  like  in  Japan,  will  end 
up  being  ground  down  because  now  he 
or  she  is  vulnerable.  If  a  patent  can  be 
delayed,  what  does  it  mean?  If  they  can 
delay  the  patent  or  shorten  the  time 
when  the  patent  is  actually  in  effect 
because  he  now  only  has  half  of  his  pat- 
ent term  because  the  rest  has  been 
eaten  away,  it  means  that  those  royal- 
ties that  were  once  going  into  the  bank 
accounts  of  American  inventors,  royal- 
ties from  basically  technologies  that 
were  created  by  Americans,  those  roy- 
alties will  now  be  in  the  bank  accounts 
of  huge  domestic  and  multinational 
corporations.  These  people  will  not  be 
able  to  control  their  technology.  To 
claim  stolen  royalties  or  to  reclaim 
control  over  one's  technology  after 
these  huge  corporate  and  multi- 
national interests  have  taken  the  tech- 
nology, the  individual  American  will 
have  to  pay  lawyers  and  legal  special- 
ists to  go  to  court. 

Have  you  got  that?  That  is  the  little 
inventor  in  the  United  States  versus 
Toshiba.  Where  do  you  think  we  are 
going  to  get  on  that?  The  little  guy 
gets  ground  down,  just  like  the  Japa- 
nese  people   have   been   ground   down 


over  the  years,  now  those  same  cor- 
I)orate  interests  will  be  here  in  our 
country  grinding  down  our  people.  The 
Wright  Brothers  will  be  smashed  by  the 
Toshibas  and  the  Sonys  of  the  world 
and  the  aerospace  workers  that  should 
be  producing  the  aerospace  tech- 
nologies of  the  future  may  well  not  be 
American  aerospace  workers.  Our  peo- 
ple will  be  impoverished. 

This  system,  which  our  Patent  Com- 
missioner Bruce  Lehman  wants  Amer- 
ican law  to  emulate,  has  ill-served  the 
Japanese  people.  Little,  if  any,  innova- 
tion is  bom  in  Japan  and  few,  if  any, 
inventions  start  there.  The  Japanese, 
as  I  say,  are  rightfully  known  as  copi- 
ers and  improvers,  and  that  is  fine, 
they  do  a  good  job  at  that,  but  they  are 
not  innovators  and  inventors.  Their 
laws,  which  Bruce  Lehman  wants 
America  to  emulate,  have  permitted 
powerful  business  conglomerates  to  run 
roughshod  over  their  people.  Their  peo- 
ple have  been  beaten  down.  Anyone 
who  raises  their  heaui  gets  beaten  down 
over  there.  Now  those  same  interests 
will  have  that  same  kind  of  leverage 
over  American  inventors.  After  suc- 
cessfully begrinning  this  harmonization 
through  the  legislative  maneuver 
which,  as  I  said,  went  through  the 
GATT  implementation  legislation,  ba- 
sically they  got  step  No.  1,  which  is 
eliminating  the  guaranteed  patent 
term  for  American  inventors. 

But,  now,  we  see  step  No.  2.  Step  No. 
2  happens  to  be  authored,  it  is  H.R. 
3460,  the  Moorhead-Schroeder  Patent 
Act  which  I  call  the  Steal  American 
Technologies  Act.  What  this  legislation 
does  is  finish  the  job  of  harmonizing 
our  law  like  that  of  Japan's.  In  our 
country,  the  rights  of  the  individual 
are  paramount  and  these  patent  laws 
were  meant  to  protect  individual  prop- 
erty rights.  Basically,  these  individual 
property  rights  would  be  respected  by 
our  Government  just  as  other  property 
rights,  of  small  farmers  and  business- 
men and  others  who  own  property  in 
our  country,  and  this  system  of  private 
property  for  the  individual  has  worked 
well.  We  believe  it  is  through  individ- 
ual endeavor  and  personal  responsibil- 
ity that  someone  prospers  and  when  in- 
dividuals as  a  whole  population  act  in 
that  way,  the  whole  society  prospers. 
Lehman's  approach  treats  individuals 
as  secondary,  sort  of  as  ants  in  a  col- 
lective hole  who,  if  they  insist  on 
rights  for  themselves,  will  be  crushed. 

D  1545 

Of  course,  those  trying  to  challenge 
our  system  will  never  admit  this.  The 
change  is  coming  not  as  part  of  a  major 
debate  in  our  democratic  process,  but  I 
believe  these  changes  are  coming,  they 
are  trying  to  sneak  these  changes 
through,  hoping  that  none  of  us  will 
never  understand  the  complexities  of 
patent  law.  Well,  when  one  can  force 
the  advocates  of  these  patent  changes 
to  engage,  they  claim  their  goal  is  not 


14967 

destroying  the  American  traditional 
patent  system,  but  instead  they  are 
going  to  solve  a  problem  which  they 
call,  well,  it  is  called  the  submarine 
patent  problem.  ^Tiat  is  that?  They  be- 
lieve some  inventors,  certainly  a  few 
self-serving  inventors,  may  have  been 
able  to  elongate  the  process  in  which 
their  patent  application  was  being  con- 
sidered; thus,  if  they  put  off  the  issuing 
date  of  their  patent,  they  will  have  a 
guaranteed  17  years  of  patent.  That 
means  that  some  inventors  will  enjoy 
some  royalty  benefits  in  the  outyears 
when,  you  know,  if  they  had  not  gamed 
the  system,  they  would  have  been  re- 
ceiving those  royalties  in  the  outyears. 
They  would  be  receiving  them  in  the 
in-years  and  perhaps  after  a  length  of 
time,  certain  technologies  are  more 
valuable. 

Well,  making  things  worse,  according 
to  the  other  side,  let  us  say  someone 
games  the  system  for  10  years.  Some 
other  companies  may  have  decided  to 
use  that  technology,  which  they  have 
discovered  independently,  in  some  of 
their  own  products  and  then  when  the 
submariner  finally  allows  his  patent  to 
be  issued,  well,  then  those  other  com- 
panies have  to  pay  that  submarine 
patenter  a  certain  royalty. 

Now.  this  is  all  very  confusing.  But 
the  fact  is  we  are  talking  about  less 
than  1  percent  of  all  patents  where  peo- 
ple are  actually  able  just  to  prevent 
their  patent,  through  gaming  the  proc- 
ess, from  being  issued  right  away.  And 
I  agree,  that  is  not  something  we 
should  tolerate,  but  it  is  not  something 
that  will  in  any  way  justify,  basically, 
the  elimination  of  the  guaranteed  pat- 
ent term  and  the  obliteration  of  the 
patent  system  in  the  United  States  and 
replacing  it  with  a  Japanese  system. 

The  vast  majority  of  all  patent  appli- 
cants, more  than  99  percent,  are  doing 
everything  in  their  power  to  get  their 
patent  issued.  They  are  not  submarin- 
ers. They  beg,  they  plead,  please  issue 
my  patent,  because  that  is  when  they 
know  they  can  start  earning  their  re- 
wards. And  if  they  delay,  what  is  going 
to  happen?  They  know  if  they  delay 
their  patent  being  issued,  new  tech- 
nologies might  come  up  and  make  their 
patent  worthless.  But  there  are  a  few 
submarine  patenters,  and  they  are  a 
minuscule  part  of  the  system,  and  this 
problem  can  and  will  be  dealt  with  and 
should  be  dealt  with  by  patent  examin- 
ers and  by  using  the  patent  system  as 
it  is  today,  rather  than  eliminating  the 
patent  system  and  eliminating  the 
guaranteed  rights  of  Americans. 

My  bill,  in  fact,  includes  a  provision 
that  we  publish  the  application  of  any 
inventor  who  uses  a  continuance  to  in- 
tentionally delay  the  process.  Over  and 
over  again  in  the  year  and  a  half  that 
I  have  pushed  this  issue,  I  have  offered 
to  put  many  changes  into  law  that  will 
curb  submarine  patents  as  long  as 
those  changes  did  not  eliminate  the 
guaranteed  patent  term.  But  the  other 
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One  of  the  provisions  was  introduced 
last  year  under  a  bill  entitled  the  "Pat- 
ent Application  Publication  Act."  This 
bill  is  now  part  of  H.R.  3460  and  is  ti- 
tled "Early  Publication  of  Patent  Ap- 
plications." The  title  is  self-explana- 
tory. That  provision  in  this  bill — hold 
on  to  your  hats — mandates  that  after 
18  months  every  American  patent  ap- 
plication, just  like  in  Japan,  whether  it 
has  been  issued  or  not.  will  be  pub- 
lished for  the  entire  world  to  see. 
Every  thief,  every  brigand,  every  pi- 
rate, every  multinational  corporation, 
every  Asian  copycat  will  be  handed  the 
details  of  every  patent  application.  Our 
newest  and  most  creative  ideas  will  be 
outlined  for  them,  for  the  thieves  of 
the  world,  even  before  the  patent  has 
been  issued  to  the  American  citizen. 

It  is  an  invitation  for  every  thief  in 
the  world  to  steal  American  tech- 
nology. Lines  will  form  at  the  copy  ma- 
chines and  the  fax  machines  to  get  this 
information  out  to  America's  worst  en- 
emies and  our  fiercest  competitors. 

H.R.  3460  is  entitled  as  I  say,  the 
"Moorhead-Schroeder  Patent  Act." 
The  author  of  the  bill  suggests  that  we 
need  not  worry  about  an  abrupt  early 
publication  of  patent  applications  if 
domestic  or  foreign  or  multinational 
corporations  steal  the  ideas;  the  patent 
applicants,  once  he  or  she  gets  the  pat- 
ent issued,  can  sue  the  pirates.  Like  I 
say,  it  is  Toshiba  versus  John  Q.  Amer- 
ican citizen.  The  price  tag  on  this  sim- 
ple infringement  suit,  by  the  way.  is  a 
quarter  of  a  million  dollars,  a  quarter 
of  a  million  dollars  for  just  an  uncom- 
plicated suit.  Our  citizens  who  will  be 
up  against  Toshiba.  Sony,  and  even  the 
Chinese  Peoples  Liberation  Army, 
which  is  engaged  in  stealing  our  tech- 
nology. 

As  this  bill  was  being  passed  through 
subcommittee.  I  was  in  my  office  with 
the  president  of  a  medium-sized  solar 
energy  corporation.  When  I  Jisked  what 
would  happen  if  this  provision  became 
law.  he  clenched  his  fist  and  angrily 
predicted  his  Asian  competitors  would 
be  majiufacturing  his  new  technology 
before  his  patent  was  issued,  and  they 
would  use  the  profit  from  selling  his 
new  technology  to  defeat  any  court 
challenge  that  they  had  and  destroy 
his  company.  On  top  of  that,  his  over- 
seas competitors  would  have  a  further 
advantage  in  the  fact  that  they  would 
never  have  had  to  invest  in  research 
and  development  to  get  the  new  tech- 
nology they  were  benefiting  from. 

This  is  a  nightmare  that  faces  every 
small-  and  medium-sized  company. 
Anyone  who  cannot  afford  a  stable  of 
expensive  lawyers  is  at  the  mercy  of 
the  worst  thieves  of  the  world.  The  big 
guys  have  the  contacts  overseas  and 
the  money  to  divert  and  deter  such 
thievery,  but  it  is  open  season  on  the 
little  guys,  on  the  average  Americans. 
Of  course,  we  will  do  everything  we  can 
to  prevent  this  bill,  but  what  is  their 
goal? 


They  say  we  have  to  do  everything. 
we  have  to  go.  we  have  to  destroy  the 
American  patent  system,  we  have  to 
make  all  of  our  technological  secrets 
known  to  the  world  in  order  to  protect 
us  from  submarine  patents.  Because  a 
few  people  want  to  elongate  the  system 
on  their  patent  and  they  will  get  5  or  10 
years  more  protection  here,  a  few 
Americans,  so  we  have  to  open  up  our 
system  to  this  type  of  massive  theft.  I 
would  suggest  that  maybe  we  should 
think  about  the  arguments  about  the 
submarine  patent  argument. 

What  they  are  telling  us.  it  is  sort  of 
like  you  are  going  in  to  your  doctor 
and  saying,  doctor.  I  got  a  hang  nail 
here  on  this  toe  and  it  is  really  hurting 
me.  The  doctor  says.  I  really  am  op- 
posed to  hang  nails.  Those  hang  nails 
axe  terrible  and  we  are  going  to  solve 
your  problem.  We  are  going  to  cut  your 
leg  off.  we  are  going  to  amputate  your 
leg. 

No,  no.  doctor,  please.  I  just  got  this 
little  hang  nail  down  here.  He  says.  I 
bleed  for  you.  and  he  goes  into  a  big 
lecture  on  hang  nails,  and  at  the  end  of 
it  he  says,  well,  we  are  going  to  cut 
your  leg  off.  Well,  if  your  doctor  is  tell- 
ing you  that  to  cure  a  hang  nail,  that 
he  is  going  to  amputate  your  leg.  I 
think  you  better  question  your  doc- 
tor's motives  or  maybe  your  doctor's 
sanity  if  he  is  trying  to  do  that  on  you. 

Another  major  provision  in  H.R.  3460, 
it  is  the  abolition  of  the  Patent  Office. 
That  is  right.  H.R.  3460.  the  Steal 
American  Technologies  Act,  will  abol- 
ish America's  Patent  Office.  Now.  it  is 
in  our  Constitution.  Ben  Franklin  saw 
to  that.  Thomas  Jefferson  saw  to  that. 
It  has  played  a  vital  role  in  protecting 
our  property  rights  ever  since  then,  yet 
now  H.R.  3460  will  separate  the  Patent 
Office  from  our  Government,  limiting 
congressional  oversight.  That  means 
those  of  us  who  have  been  elected  to 
represent  the  interest  of  the  people  will 
not  have  the  same  oversight  after  the 
Moorhead-Schroeder  Act  passes.  It  will 
remake  the  Patent  Office  into  sort  of  a 
corporate-like  private  corporation-gov- 
ernment corporation,  sort  of  like  the 
post  office. 

Now.  I  am  in  favor  of  privatizing 
services  when  government  does  not 
have  to  do  that,  but  this  is  a  core  func- 
tion of  our  Federal  Government.  Pro- 
tecting the  rights  of  our  people  as  we 
head  into  an  era  of  technology,  that  is 
even  more  important.  But  we  need  the 
government  to  make  sure  of  that.  Who 
is  there  to  determine  and  protect  the 
intellectual  property  rights  of  our  peo- 
ple? That  is  their  core  function  all  the 
way  back  since  1784. 

Well,  along  with  corporatizing  and 
taking  away  our  congressional  over- 
sight, the  civil  service  protection  for 
our  patent  examiners  will  be  stripped 
from  them.  It  is  like  stripping  the 
judge's  robes  off  of  him.  and  basically 
the  patent  examiners  make  judicial  de- 
cisions that  will  affect  billions  of  dol- 
lars worth  of  ownership  in  our  society. 
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It  is  the  quasi-judicial  decisions,  and 
under  this  bill,  they  are  not  going  to 
have  any  more  civil  service  protection. 
It  opens  up  our  system  to  outside  influ- 
ences and  to  corruption  that  we  have 
never  had  before.  Taking  away  the  civil 
service  protection  is  a  travesty,  and 
these  people  who  work  at  the  Patent 
Office  try  their  best,  and  even  when 
they  are  protected,  it  is  a  hard  job. 

If  our  Patent  Office  is  corporatized. 
the  head  of  the  Patent  Office,  Bruce 
Lehman.  Mr.  Harmonize  Our  Laws 
With  Japan,  can  make  the  changes  he 
and  his  board  of  directors  want  with 
limited  congressional  scrutiny  and  re- 
course. Thus,  in  the  coming  era  of 
technology  and  creativity,  we  basically 
will  be  decoupling  the  protection  of 
patent  rights  from  our  Government, 
cutting  off  this  congressional  over- 
sight, and  leaving  it  in  the  hands  of  an 
autonomous  boaxd  of  unelected  offi- 
cials. 

Mr.  Speaker,  who  is  going  to  be  on 
that  board?  Whose  special  interests 
will  be  represented  on  that  board  over- 
seeing the  decisions  as  to  who  owns 
what  technology  in  the  future?  Maybe 
they  won't  even  be  people  who  have  al- 
legiance to  the  United  States,  who 
knows.  But  they  will  be  making  the  de- 
cisions, and  we  do  not  know  who  they 
are. 

H.R.  3460.  the  Steal  American  Tech- 
nologies Act,  must  be  defeated.  My  bill, 
H.R.  359.  the  Patent  Rights  Restoration 
Act,  can  be  substituted  in  its  place 
when  it  comes  to  the  floor  of  Congress 
for  a  vote.  The  choice  is  our  choice  as 
the  American  people,  as  Members  of 
Congress.  It  is  H.R.  3460,  the  Moorhead- 
Schroeder  Patent  Act  or  the  Rohr- 
abacher  substitute.  One  might  ask  why 
has  a  bill  that  is  so  obviously  det- 
rimental to  America's  interests,  why 
has  it  gone  this  far?  First  and  fore- 
most, and  this  is  a  problem  we  talked 
about  earlier,  our  big  businesses  have 
bought  off  on  the  idea  of  a  world  econ- 
omy, and  if  harmonizing  our  patent 
rights  is  part  of  that  deal  with  a  global 
economy  and  even  if  our  foreign  com- 
petitors renege  later,  we  must  change 
our  laws  now  as  a  sign  of  good  faith  to 
get  everybody  working  together.  This 
mindset  is  a  great  threat  to  the  well- 
being  of  the  American  people. 

Second,  let  me  say  these  huge  cor- 
porations have  enormous  influence  on 
Members  of  Congress.  Your  biggest  cor- 
poration in  your  district  comes  to  see 
you,  the  president  of  that  corporation, 
you  listen  to  that  head  of  that  corpora- 
tion. But  these  corporate  leaders  are 
not  representing  the  interests  of  their 
own  working  people,  much  less  the 
greater  constituency  of  the  people  of 
the  United  States.  These  corporate 
leaders  may  have  good  hesirts  and  may 
be  well  intended,  but  they  are  wrong 
headea  when  it  comes  to  globalization. 
Their  loyalty  should  be  in  the  long 
term  with  the  people  of  the  United 
States.  Instead,  what  we  find  here  are 


people  who  basically  bought  into  an 
idea,  we  are  going  to  create  a  whole 
new  world,  and  it  is  going  to  be  a  more 
perfect  world  where  commerce  is  flow- 
ing. 

Watch  out.  Mr.  and  Mrs.  America, 
when  you  run  into  somebody  who  is 
going  to  change  the  whole  world  and 
make  it  so  much  better,  even  at  the  ex- 
pense of  the  American  people  and  our 
rights.  That  is  the  threat  we  face 
today,  and  right  after  the  Fourth  of 
July  when  this  bill  comes  to  the  floor, 
H.R.  3460,  the  Steal  American  Tech- 
nologies Act,  has  to  be  defeated  and 
the  Rohrabacher  substitute  should 
take  its  place. 


D  1600 
ECO-SANITY 

The  SPEAKER  pro  tempore  (Mr. 
FUNDERBURK).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  the  gen- 
tleman from  Florida  [Mr.  Stearns]  is 
recognized  for  60  minutes. 

Mr.  STEARNS.  Mr.  Speaker.  I  come 
to  the  well  of  the  House  here  to  talk 
about  the  environment.  I  think  as  the 
election  process  starts  this  year,  we 
are  going  to  hear  many  elected  offi- 
cials talk  about  the  environment  and 
they  will  say  one  party  is  destroying 
the  environment  and  the  other  party 
will  say  we  are  not  destroying  the  envi- 
ronment. One  party  will  talk  about  its 
record  and  the  other  party  will  talk 
about  its  record.  So  I  thought  it  would 
be  good  to  put  in  perspective  some  of 
the  recent  literature  on  eco-sanity.  is 
what  I  call  it.  the  ability  to  talk  about 
the  environment  in  terms  of  common 
sense. 

Most  of  what  I  will  be  talking  about 
today.  Mr.  Speaker,  comes  from  a  book 
by  that  exact  title.  "Eco-Sanity:  A 
Common-Sense  Guide  to 

Environmentalism,"  published  by  the 
Heartland  Institute.  The  authors  are 
Joseph  Bast,  Peter  Hill,  and  Richard 
Rue. 

Now,  one  of  the  questions  a  lot  of 
people  ask,  particularly  back  in  the 
district,  is  can  we  not  spend  more  Gov- 
ernment money  to  solve  this  problem? 
Why  can  the  Government  not  protect 
the  environment  and  why  can  the  Gov- 
ernment not  be  the  sole  provider  of 
this  protection? 

Well,  as  many  of  you  know,  in  1962 
there  was  a  book  published  called  "The 
Silent  Spring."  That  is  roughly  34 
years  ago,  and  that  started  the  envi- 
ronmental movement.  Until  that  point 
we  have  always  relied  upon  the  Govern- 
ment to  stop  iwllution,  to  safeguard 
human  health,  and  to  protect  the  wild- 
life, and  we  have  always  thought,  well, 
why  can  we  not  just  spend  more  money 
so  that  we  can  protect  the  environ- 
ment? 

Well,  if  we  go  about  giving  immuni- 
zations, as  we  generally  do;  if  we  look 
at  the  cost  per  deaths  averted  because 
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of  this,  it  might  be  for  diphtheria,  $87. 
cost  per  death  avoided.  But.  when  we 
start  to  move  up  the  chain  here,  for  ex- 
ample, improving  traffic  signs,  that  is 
roughly  $21,000  cost  per  death  averted. 
Let  us  move  a  little  higher  up  and  go 
to  breast  cancer  screening.  That  is 
$160,000  cost  per  death  averted.  But 
then  if  we  go  to  the  hazardous  waste 
land  disposal  ban,  that  is  roughly  $4.2 
billion.  Now,  that  is  pretty  expensive 
for  the  cost  per  one  death. 

Now.  we  can  move  even  further  up 
and  we  go  to  hazardous  waste  listing 
for  wood  preserving  chemicals.  Do  you 
know  what  that  cost.  Mr.  Speaker,  to 
avert  one  death.  That  would  cost  $5.7 
trillion.  So  you  can  see  the  Govern- 
ment cannot  be  expected  to  stop  all  en- 
vironmental problems.  So  we  must 
come  up  with  a  solution,  and  that  is 
what  Republicans  try  to  do. 

So  heavy  is  this  reliance  that  many 
environmentalists  measure  the  move- 
ments  progress  by  the  strictness  of 
Government-enforced  air  and  water 
pollution  standards,  the  amount  of 
land  placed  under  Government  control, 
and  the  number  of  plants  and  animals 
given  protected  status  under  the  Gov- 
ernment-enforced Endangered  Species 
Act.  Is  that  the  criteria  we  want  to 
use.  particularly  in  light  of  some  of 
these  astronomical  figures  that  we  see 
now  in  this  book  to  try  to  prevent  one 
death  and  how  much  cost  the  Govern- 
ment will  have  to  spend? 

Remember.  Mr.  Speaker,  when  we  do 
that  we  have  to  go  out  and  tax  the 
American  public  to  do  this.  So  is  there 
another  way?  Is  there  another  sound, 
commonsense  approach  here  that  we 
can  get  to  solve  this  problem?  I  think 
there  is  and  this  is  what  brought  me  to 
the  House  floor  today.  I  believe  that 
there  is  a  way  to  protect  the  environ- 
ment and  to  do  it  without  huge  enor- 
mous litigation  costs,  without  a  huge 
amount  of  Government-run 

breaucracies. 

In  fact.  I  do  not  think  we  have  to 
solve  the  problem  by  another  bureau- 
cratic Government  agency.  It  is  un- 
likely, for  example,  that  reduction  in 
air  and  water  pollution  would  have  oc- 
curred as  quickly  in  the  absence  of 
Government  regulations,  and  I  think 
that  is  true,  to  a  certain  extent  Gov- 
ernment is  requijred,  or  for  landfill 
safety.  But  these  victories  often  came 
at  much  too  high  a  price. 

As  I  mentioned  earlier,  billions  were 
spent  on  litigation,  footdragglng,  fo- 
cusing on  the  wrong  problem.  Behind 
these  victories,  too.  were  conspicuous 
failures.  Let  us  not  forget  this.  Below- 
cost  logging  sales,  farm  and  ranching 
subsidies,  Superfund. 

How  many  of  us  have  not  been  on  the 
House  floor  to  talk  about  the  huge 
amount  of  litigation  involved  with 
Superfund.  and  yet  we  have  still  so 
many  sites  around  the  United  States 
that  are  still  clogged  with  these  toxic 
chemicals.  I  have  one  in  my  district. 
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We  spent  so  muc  i  money  and  put  up  a 
huge  trust  fund  a  nd  most  of  the  money 
has  gone  for  litig  ition. 

Many  feel  that  the  Endangered  Spe- 
cies Act  has  not  worked  to  the  benefit 
of  all  of  us.  In  f  ict,  when  you  lay  off 
30,000  people  for  one  endangered  spe- 
cies, you  have  to  question  is  there 
some  way  to  solve  this  problem  with- 
out more  Government  bureaucracy. 
And  that  is  what  I  am  here  to  say;  that 
we  can  offer  a  wiy.  Through  the  mar- 
kets, through  inc  ;ntives,  through  prop- 
erty owner  rightii  enforcement,  and  by 
making  choices,  we  can  move  forward 
through  the  phannel  of  politics  to  re- 
sults where  environmental  protection 
is  provided  for  all  our  citizens. 

This  leads  me  t  d  really  the  main  rea- 
son I  came  on  tae  House  floor,  is  to 
talk  about  the  ru  es  for  eco-sanity.  The 
biggest  barrier  to  further  improve- 
ments in  the  environment  quality  is 
not  a  lack  of  moaey,  even  though  you 
hear  many  people  on  this  side  of  the 
aisle  sajring  we  n  sed  to  spend  more  and 
more  money.  In  "act,  the  President  of 
the  United  States  has  said  we  need  to 
spend  vast  amoiints,  more  money  to 
improve  the  envii  onment. 

Spending  on  e  Qvironmental  protec- 
tion in  the  Uni';ed  States  is  greater 
both  in  dollar  te-ms  and  as  a  percent- 
age of  gross  domestic  product  than  it 
has  ever  been  beiore,  also  considerably 
higher  than  spending  in  many  other 
countries.  Our  biggest  problem  is  that 
it  is  in  the  politics.  We  think  we  have 
good  men  in  the  Vhite  House,  both  Re- 
publicans and  Democrats.  We  have 
good  people  on  tie  House  floor.  So  we 
really  cannot  say  that  it  is  any  one  in- 
dividual or  perhips  any  one  type  of 
conunittee  or  sulicommittee  or  admin- 
istration. 

What  then  is  the  biggest  barrier  to 
improving  envin  )nmental  protection? 
Mr.  Speaker,  I  tlink  it  is  the  environ- 
mental movement  itself.  More  specifi- 
cally, I  believe  tl  lat  the  lack  of  under- 
standing and  cri  ;ical  thinking  on  the 
part  of  most  e  avironmentalists  has 
compromised  th(  movement's  ability 
to  be  an  effective  force  for  real  true  en- 
vironmental protection. 

Many  enviromn  entalists  do  not  think 
clearly  about  the  issues,  relying  in- 
stead on  environmental  organizations 
to  do  their  thirklng  for  them.  This 
tnist  has  been  rewarded  with  cam- 
paigrns  against  crjises  that  do  not  exist 
and  supporting  policies  that  are  clxun- 
sy,  expensive,  anjd  sometimes  counter- 
productive. 

Siniilarly,  en^ronmentalists  have 
said  let  the  Government  do  it,  and  then 
they  fail  to  pay  attention  to  what  the 
Government  actually  does.  A  closer 
look  reveals  the  Governments  record 
on  the  environmdnt  is  a  poor  one,  and 
that  Govemmen:  often  suffers  from 
perverse  incentiv ;  structures  and  infor- 
mation blackouts  that  render  it 
unreliably  an  all]  of  the  movement. 

So  I  wish  to  put  into  the  Record 
some    of   these   rules   for    eco-sanity. 


which  I  think  is  a  little  bit  beyond  the 
popular  wisdom  on  some  of  the  issues, 
and  I  think  there  has  been  a  disconnect 
by  the  movement  on  some  of  these 
things  that  Republicans  have  done  in 
Congress,  and  particularly  when  we  try 
to  relax  some  of  the  rules  and  regula- 
tions that  cities  and  small  towns  have 
so  that  they  can  actually  inspect  for 
the  toxic  waste  materials  that  are  in 
their  water  instead  of  doing  the  entire 
EPA  list.  This  list  is  so  extensive  that 
they  have  very  little  money  left  to 
really  try  to  identify  the  toxic  waste 
that  is  in  that  particular  community, 
which  is  indigenous  to  that  commu- 
nity. 

So  we  need  to  look  at  some  way  to 
equip  ourselves  to  understand  if  we 
have  a  problem  here  and  rules  of  criti- 
cal thinking.  So  with  the  help  of  this 
book  I  will  put  into  the  Record  the 
first  rule  of  critical  thinking  in  the 
eco-sanity  debate. 

The  first  one,  Mr.  Speaker,  is  correla- 
tion is  not  causation.  Now,  this  sounds 
a  little  complicated,  but  let  us  take  it 
a  little  further.  Correlation  means  that 
two  things  tend  to  happen  at  the  same 
time.  Causation  means  one  thing  is 
known  to  cause  another  thing.  Just  be- 
cause two  things  happen  at  the  same 
time  does  not  mean  one  is  causing  the 
other.  We  need  proof,  including  a  rea- 
sonable theory,  showing  the  path  by 
which  one  thing  causes  another  to 
occur. 

Mr.  Speaker,  these  sire  many  environ- 
mental scares,  including  global  warm- 
ing. Remember  now  last  winter  we  had 
the  most  severe  winter  we  have  had  in 
Washington.  DC,  in  many  years.  There 
has  been  so  much  talk  about  electro- 
magnetic fields  and  dioxin.  They  re- 
sulted in  the  correlation  of  two  things 
which  are  mistaken.  To  avoid  future 
errors  we  need  to  challenge  people  who 
rely  on  correlations  to  prove  that  one 
thing  is  actually  causing  another  thing 
to  happen. 

The  second  rule  of  critical  thinking 
for  eco-sanity  is  not  everything  can  be 
explained.  The  truth  is  in  1994  that  the 
causes  of  most  specific  cases  of  cancer, 
miscarriage,  and  child  deformity  in  the 
United  States  are  unexplained.  We 
have  no  idea  why  it  occurs.  We  simply 
do  not  know  whether  a  specific  case  of 
brain  cancer,  for  example,  is  due  to  a 
genetic  condition,  nutrition,  alcohol, 
or  drug  abuse,  and  we  can  go  round  and 
round  in  circles  and  pointing  the  blame 
and  asking  for  more  Government  regu- 
lations and  more  spending,  but  not  ev- 
erything can  be  explained.  We  have  to 
recognize  that  fact. 

While  we  should  sympathize  with  the 
victims  of  these  afflictions,  we  should 
not  confuse  them  with  exjwrts  on  the 
cause  of  these  illnesses.  A  victim's 
guess  is  no  more  reliable  and  maybe 
less  reliable  than  the  guesses  of  many 
other  nonexperts.  Someday  the  work  of 
all  these  professionals  and  other  sci- 
entists may  produce  the  answers  we 


seek,  but,  Mr.  Speaker,  I  do  not  think 
that  day  has  yet  arrived.  So  the  second 
rule  of  critical  thinking  is  not  every- 
thing can  be  explained. 

No.  3,  trends  cannot  predict  the  fu- 
ture. What  I  as  an  individual  do  today, 
lots  of  times  the  environmentalists 
will  project  that  out  and  that  might 
not  be  right.  During  the  1970's  global 
temperatures  fell  several  years  in  a 
row.  and.  remember,  experts  like  Dr. 
Steven  Schneider  predicted  a  new  ice 
age.  Well,  during  the  1980's  tempera- 
tures rose  several  years  in  a  row  and 
the  exi>erts,  including  Mr.  Schneider, 
predicted  catastrophic  global  warming. 

So,  first  of  all,  we  had  the  ice  age 
that  was  predicted  in  the  1970's,  and 
then  we  had  this  global  warming  where 
we  are  going  to  have  the  polar  caps 
melt,  and,  of  course,  half  of  North 
America  would  be  under  the  water.  And 
they  predicted  this  based  upon  predict- 
ing the  future  and  certain  trends.  The 
cold  winter  of  this  year,  and,  of  course, 
the  cold  winter  of  1993-94  prompted 
Time  Magazine,  think  about  this.  Time 
Magazine  and  some  scientists  warned 
of  an  approaching  ice  age. 

These  predictions,  along  with  the 
prediction  of  a  population  explosion 
and  eventual  resource  depletion,  were 
wrong  because  they  were  based  upon 
projection  of  past  trends.  And,  in  fact, 
the  population  in  the  United  States  has 
more  or  less  normalized.  It  is  not  going 
up  at  the  projection  many  people  said. 
So  at  this  point  trends  cannot  nec- 
essarily predict  the  future. 

The  fourth  rule  of  critical  thinking 
and  rules  for  eco-sanity  are  facts  count 
for  more  than  opinions.  Now  that 
might  sound  a  little  strange  but  it  is 
the  truth.  A  person  with  the  loudest 
voice  sometimes  is  heard  above  every- 
body else,  or  he  or  she  might  have  the 
most  controversial  opinion.  That  per- 
son gets  the  attention  on  the  6  o'clock 
news.  This  is  certainly  true  in  the  envi- 
ronmentalist movement  where  there 
are  claims  of  impending  environmental 
issues. 

A  few  numbers  tell  us  more  than  1,000 
pictures.  For  example,  the  destruction 
of  the  world's  rain  forests  changed 
from  a  crisis  to  a  manageable  problem 
once  we  recognized  that  rain  forests 
are  being  diminished  at  a  rate  of  well 
under  1  percent  a  year.  Similarly,  plas- 
tic containers  moved  to  the  bottom  of 
our  agenda  when  we  learned  they  con- 
stitute less  than  1.5  percent  of  the  solid 
waste  in  a  typical  landfill.  Yes,  we  all 
have  heard  about  the  plastic  contain- 
ers. 

No.  5  rule  for  eco-sanity  is  do  not  for- 
get the  past.  All  common  sense  things 
here,  Mr.  Speaker.  During  the  1970s 
many  prominent  environmentalists 
predicted  an  energy  crisis,  energy  cri- 
sis in  the  1980's  and  energy  crisis  in  the 
1990's  and  this  huge  population  explo- 
sion. Well,  some  25  years  later  oil  re- 
serves have  grown  and  population 
growth  Is  slowing. 
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Ronald  Bailey,  a  scientist  comment- 
ing on  Paul  Erlich  and  Lester  Brown, 
the  environmentalists,  say  quote. 

One  reason  such  apocalyptic  abuses  thrive 
Is  that  Che  public  has  no  longer-term  mem- 
ory. People  are  unlikely  to  remember  that  a 
doomster  made  a  dire  prediction  20  years  ago 
that  has  since  proved  absolutely  false. 

Bailey  is  right.  We  need  to  remember 
yesterday's  false  alarms  and  who 
sounded  them  if  we  are  to  respond  cor- 
rectly to  future  calls  to  action.  Per- 
haps. Mr.  Speaker,  here  in  Congress  we 
should  start  keeping  track  of  all  these 
doomsters  and  all  these  predictions 
from  the  people  who  say  we  will  have 
an  energy  crisis  or  a  population  explo- 
sion, to  all  these  different  problems 
that  they  talk  about. 

No.  6  in  the  rule  of  eco-sanity:  We 
can  never  avoid  risk  completely.  And 
this  is  one  of  the  things  that  Repub- 
licans are  trying  to  say,  is  we  have 
choices.  There  can  never  be  an  abso- 
lutely pure,  theoretically,  absolutely 
safe  situation.  Everything  we  do  car- 
riers with  it  a  risk.  When  I  came  up  to 
Washington  on  the  airplane  it  carried  a 
risk.  When  I  drove  over  here  or  when  I 
walk  on  the  curb  there  is  a  risk;  even 
common  activities  such  as  a  bath,  you 
can  drown:  crossing  a  street,  being  hit 
by  a  car.  Seemingly  harmless  things 
like  balloons  and  toothpicks  some- 
times can  kill  people. 

O  1615 

Mr.  Speaker,  there  is  no  such  thing 
as  a  product,  decision,  or  action  that 
carries  no  risk  whatsoever.  So  when 
someone  tells  us  hold  on.  there  may  be 
a  risk  that  a  chemical,  nuclear  plant, 
or  landfill  will  endanger  our  health,  we 
should  not  be  frightened.  Instead  we 
should  calmly  ask.  how  much  risk  is 
there?  If  the  risk  is  unknown,  we 
should  wait  until  reliable  evidence  is 
available  for  us  to  estimate  the  risk.  If 
the  risk  is  1  in  a  million,  the  level  of 
risk  often  found  for  things  like  inciner- 
ator fumes  and  pesticides,  it  may  not 
be  worth  attempting  to  reduce  it  or 
spending  enormous  amounts  of  govern- 
ment money  or  setting  up  another  gov- 
ernment bureaucracy  to  do  so.  It  may 
be  a  case  to  study  and  maybe  we  can 
find  other  ways,  but  in  the  end  it  may 
not  be  worth  the  cost  to  attempt  to 
stop  it  any  fiirther. 

Keep  in  mind,  that  is  one  in  a  million 
risk.  Keep  in  mind  that  the  risk  of 
drowning  is  16  in  a  million.  So  you 
have  a  chance  or.  I  would  say.  Mr. 
Speaker,  that  the  risk  of  drowning  is  16 
in  a  million  whereas  the  risk  from  pes- 
ticide is  1  in  a  million. 

How  about  dying  in  an  accident  in 
the  home;  that  is  90  in  a  million  or 
dying  in  am  automobile  accident  is  192 
in  a  million,  greatly  exceeds  the  al- 
leged environmental  risk  being  decried 
by  some  organizations.  So  If  you  keep 
those  statistics  in  mind,  you  realize 
that  we  do  not  have  to  set  up  another 
government  bureaucracy  just  to  handle 


some  of  these  things  because  1  in  a  mil- 
lion can  be  a  very  low  risk. 

The  last  rule  for  ecosanity  is  rule  No. 
7.  we  have  to  make  choices.  We  cannot 
buy  two  items  in  the  grocery  store 
with  the  same  amount  of  money.  We 
have  to  choose  one  or  the  other.  The 
same.  Mr.  Speaker,  is  true  of  how  we 
clean  the  environment.  We  have  to 
choose  among  many  different  ways  to 
do  it.  We  cannot  do  everything  at  once, 
because  trying  to  do  so  would  be  ex- 
tremely wasteful,  unnecessarily  injure 
many  people,  and  probably  produce  un- 
intended consequences  that  harm  the 
environment. 

Instead  we  must  apply  the  same  pru- 
dence that  we  apply  to  other  parts  of 
our  lives,  because  the  law  of  diminish- 
ing returns,  a  zero  discharge  policy 
would  cost  huge,  huge  sums  of  money 
and  produce  very  little  benefit.  That, 
on  this  side  of  the  aisle,  we  are  trying 
to  do,  to  understand  the  zero  discharge, 
to  understand  what  amount  of  moneys 
are  required,  what  is  at  risk,  and  what 
benefit  will  be  produced. 

We  must,  and  here  is  the  key  word. 
Mr.  Speaker,  we  must  prioritize 
threats  to  the  environment  and  find  ef- 
ficient ways  to  address  these  threats. 
The  more  carefully  we  do  these,  the 
more  threats  we  will  be  able  to  success- 
fully address. 

The  importance  of  environmental 
issues  does  not  somehow  exempt  them 
from  this  discipline.  In  fact,  their  im- 
portance makes  careful  planning  and 
efiiciency  all  the  more  necessary. 

I  would  conclude  by  saying,  we  on 
this  side  of  the  aisle  are  trying  to  bring 
a  new  idea  to  the  environmental  move- 
ment. We  have  had  36  years  of  more 
Government  spending,  more  Govern- 
ment bureaucracies  and  at  this  point 
we  realize  there  is  a  way  to  solve  this 
without  taxing  the  American  people. 
That  way  is,  of  course,  to  bring  some 
semblance  to  this  environmental  de- 
bate with  ecosanity.  Ecosanity  is  basi- 
cally going  to  help  us  understand  how 
to  attack  these  problems  and  what  in 
the  end  would  be  the  best  thing,  best 
way  to  solve  the  problem. 

I  would  conclude  by  pointing  out 
that  if  people  own  a  property,  that 
leads  to  better  stewardship.  We  tend  to 
take  better  care  of  things  we  own  than 
things  we  rent  or  borrow.  And  if  the 
Government  and  local  community 
would  enforce  some  of  the  already  ex- 
isting laws  on  the  books,  we  should  be 
able  to  bring  the  ownership  and  better 
stewardship  and  government  compli- 
ance all  together.  Because  in  the  end, 
incentives  are  better  than  commands. 
People  are  more  apt  to  do  things  if  you 
give  them  incentives  rather  than  com- 
mands out  of  Washington.  We  think 
that  through  ownership  and  incentives, 
pollution  problems  can  be  reduced  and 
we  should  clearly  define  the  rights  of 
property  owners,  clearly  define  what 
the  Government  is  supposed  to  enforce 
and  not  have  this  vague  set  of  books 


where  the  rules  and  enforcement  are  so 
vague  that  the  actual  citizen  has  no 
idea  how  to  comply  with  the  rules. 

I  think  the  rules  to  air,  water,  and 
wildlife  can  be  defined  and  I  think  they 
can  be  enforced  so  when  you  bring  in 
the  clear  definition  of  these  rules,  you 
bring  in  the  idea  of  ownership  being 
better  stewardship:  incentives  are  bet- 
ter than  command.  I  think  pollution 
can,  in  the  end,  be  diminished. 

Also  we  need  to  understand  that 
when  you  set  up  government  programs, 
they  suffer  in  themselves.  They  are 
like  a  black  hole.  They  require  more 
money  ajid  sometimes  the  Government 
will  act  with  improper  knowledge.  If 
we  abide  by  a  set  of  rules  for  ecosanity. 
I  think  we  can  prevent  that. 

Also  I  should  point  out.  Mr.  Speaker, 
that  sometimes  Government  subsidies 
cause  waste.  When  you  have  the  Gov- 
ernment involved  spending  this  money, 
it  sometimes  creates  less  efficiency 
and  leads  to  greater  pollution  because 
in  the  end  if  you  do  not  have  the  effi- 
ciency, you  cannot  have  less  pollution. 
Of  course,  I  would  conclude  by  saying 
the  media  gives  false  alarms  by  exten- 
sive publicity,  as  I  point  out.  A  good 
example  is  in  the  area  of  the  energy 
crisis  as  well  as  talking  about  over- 
population. So  all  of  us  need  to  be 
aware  of  stories  that  come  out  of  the 
media  when,  in  fact,  if  we  obey  these 
seven  rules  of  ecosanity.  we  can  have  a 
better  understanding  how  to  cope.  We 
need  to  understand  and  not  react  out  of 
fear.  Mr.  Speaker  here  is  a  conxmon- 
sense  agenda  for  further  protecting  and 
improving  the  en\'lronment. 


TERMINATION  OF  SUSPENSIONS 
UNDER  FOREIGN  RELATIONS  AU- 
THORIZATION ACT  WITH  RE- 
SPECT TO  ISSUANCE  OF  LI- 
CENSES TO  PEOPLE'S  REPUBLIC 
OF  CHINA— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNlTtlD 
STATES  (H.  DOC.  NO.  104-236) 

The  SPEAKER  pro  tempore  (Mr. 
FUNDERBURK)  laid  before  the  House  the 
following  message  from  the  President 
of  the  United  States:  which  wais  read 
and,  without  objection,  referred  to  the 
Conmiittee  on  International  Relations: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  authority  vested  in 
me  by  Section  902(bX2)  of  the  Foreign 
Relations  Authorization  Act.  Fiscal 
Years  1990  and  1991  (P.L.  101-246)  ("the 
Act"),  and  as  President  of  the  United 
States,  I  hereby  report  to  Congress 
that  it  is  in  the  national  interest  of  the 
United  States  to  terminate  the  suspen- 
sions under  section  902(a)  of  the  Act 
with  respect  to  the  issuance  of  licenses 
for  defense  article  exports  to  the  Peo- 
ple's Republic  of  China  and  the  export 
of  U.S.-origin  satellites,  insofar  as  such 
restrictions  pertain  to  the  Hughes  Asia 
Pacific  Mobile  Telecommunications 
project.  License  requirements  remain 
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soclated  with  acquisition  of  land  in  Colonial 
Park  Estates  adjacent  to  the  Social  Security 
Administration  complex  In  Baltimore.  Mary- 
land. The  Social  Security  Administration 
has  received  an  approved  FY  1996  apportion- 
ment for  $50,000  to  cover  potential  upward 
adjustments  of  prior-year  costs  related  to 
field  office  roof  repair  and  replacement 
projects.  The  remaining  funds  will  not  be 
needed  for  obligation  in  FY  1996.  This  defer- 
ral reflects  the  actual  amount  available  for 
construction  In  FY  1996,  less  than  $50,000  ap- 
portioned for  potential  upward  adjustments 
in  FY  1996.  This  action  Is  taken  pursuant  to 
the  Antldeflclency  Act  (31  U.S.C.  1512). 

Estimated  program  effect:  None. 

Outlay  effect:  None. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

Office  of  the  Clerk, 
House  of  Representatives, 
Washington,  DC.  June  21. 1996. 
Hon.  Newt  Gingrich, 

The  Speaker.  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  In  Clause  5  of  Rule  HI  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk   received  the   following  message 
from  the  Secretary  of  the  Senate  on  Friday, 
June  21,  1996  at  10:30  a.m.:  That  the  Senate 
passed  without  amendment  H.R.  2803. 
With  warm  regards, 

Robin  H.  Cajile.  Clerk. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Montgomeky)  to  revise 
and  extend  her  remarks  and  include  ex- 
traneous material:) 

Mrs.  Collins  of  Illinois,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rohrabacher)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Hastert,  for  5  minutes  each  day, 
on  today  and  June  25,  26,  27,  and  28. 

Mr.  Burton  of  Indiana,  for  5  minutes 
each  day.  on  June  25.  26.  and  27. 

Mr.  Scarborough,  for  5  minutes  each 
day,  on  June  25.  26,  and  27. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  pennission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Montgomery)  and  to  in- 
clude extraneous  material:) 

Mr.  Ward. 

Mr.  Fazio  of  California. 

Mr.  Barcia. 

Ms.  Norton. 

Ms.  FURSE  in  two  instances. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Rohrabacher)  and  to  in- 
clude extraneous  material:) 
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Mr.  FORBES  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stearns)  and  to  include 
extraneous  material:) 

Mr.  Hamilton. 

Mr.  YOUNG  of  Alaska. 

Mrs.  Schroeder. 


ADJOURNMENT 


Mr.  STEARNS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn  in  mem- 
ory of  the  late  Honorable  Bill 
Emerson. 

The  motion  was  agreed  to:  accord- 
ingly (at  4  o'clock  and  24  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  tomorrow.  Tues- 
day. June  25.  1996.  at  10:30  a.m..  in 
memory  of  the  late  Honorable  Bell 
Emerson. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Si)eaker's  table  and  referred  as  fol- 
lows: 

3762.  A  letter  from  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule — 1996  Amendment  to 
Cotton  Board  Rules  and  Regulations  Adjust- 
ing Supplemental  Assessment  on  Imports — 
Final  Rule  [Docket  No.  CN-96-002]  received 
June  21.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A):  to  the  Committee  on  Agri- 
culture. 

3763.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  Department's  report  entitled  "Expanding 
Housing  Choices  for  HUD-Asslsted  Fami- 
lies," pursuant  to  Public  Law  102-550.  section 
152(d)(1)  (106  Stat.  3716);  to  the  Committee  on 
Banking  and  Financial  Services. 

3764.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Regulation  of 
Fuels  and  Fuel  Additives:  Controls  Applica- 
ble to  Gasoline  Retailers  and  Wholesale  Pur- 
chaser-Consumers; 10  Gallons  Per  Minute 
Fuel  Dispensing  Limit  Requirement  Imple- 
mentation (FRL-5522-3)  (RIN:  2060-AG43)  re- 
ceived June  20,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

3765.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Approval  and 
Promulgation  of  Implementation  Plans: 
State  of  (jcorgla;  Approval  of  Revisions  to 
the  State  Implementation  Plan  (FRL-5519-2) 
[GA-30-3-9615a]  received  June  20.  1996.  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Commerce. 

3766.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Approval  and 
Promulgation  of  Implementation  Plans  and 
Designation  of  Areas  for  Air  Quality  Plan- 
ning Purposes;  State  of  New  Jersey;  Revised 
Policy  Regarding  Applicability  of 
Oxygenated  Fuels  Requirements  (FRL-5524- 
4)  [Region  U  Docket  No.  146,  NJ2a-l-7243<c)] 
received  June  20,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

3767.  A  letter  from  the  Director,  OfDce  of 
Regulatory    Management   and   Information. 
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Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Approval  and 
Promulgation  of  Implementation  Plans  Ken- 
tucky: Approval  of  Revisions  to  the  Ken- 
tucky State  Implementation  Plan  (FRL- 
5456-4)  [KY-86-2-6933a]  received  June  20.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Commerce. 

3768.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Clean  Air  Final 
Interim  Approval  of  Operating  Permits  Pro- 
gram; the  State  of  Texas  (FRL-^26-4)  (40 
CFR  Part  70)  received  June  20,  1996,  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

3769.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Final  Author- 
ization of  State  Hazardous  Waste  Manage- 
ment Program:  Nebraska  (FRL-5524-9)  (40 
CFR  Part  271)  received  June  20,  1996.  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Commerce. 

3770.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Clean  Air  At- 
tainment Extension  for  the  Municipality  of 
Anchorage  Area  Carbon  Monoxide  Non- 
attainment  Area:  Alaska  (FRL-5523-7)  [AK- 
13-7101a]  received  June  20,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

3771.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trains- 
mltting  the  Commission's  final  rule — 
Amendment  of  Section  73.202(b),  Table  of  Al- 
lotments, FM  Broadcast  Stations  (Honor, 
Michigan)  [MM  Docket  No.  95-135];  received 
June  21,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

3772.  A  letter  from  the  Managing  Director, 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule — 
Amendment  of  Section  73.202(b),  Table  of  Al- 
lotments, FM  Broadcast  Stations  (Denlson- 
Sherman,  Paris,  Jacksboro,  Texas,  and 
MadiU,  Oklahoma)  [MM  Docket  No.  95-126] 
received  June  21,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

3773.  A  letter  from  the  Managing  Director, 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule — 
Amendment  of  Section  73.202(b),  Table  of  Al- 
lotments, FM  Broadcast  Stations  (Milton, 
West  Virginia  and  Flemlngsburg,  Kentucky) 
[MM  Docket  No.  95-137]  received  June  21, 
1996,  pursuant  to  5  U.S.C.  801(a)(lKA);  to  the 
Committee  on  Commerce. 

3774.  A  letter  from  the  Managing  Director, 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule — 
Amendment  of  Section  73.202(b),  Table  of  Al- 
lotments, FM  Broadcast  Stations  (Ingalls, 
Kansas)  [MM  Docket  No.  95-180]  received 
June  21,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

3775.  A  letter  from  the  Clerk,  U.S.  House  of 
Representatives,  transmitting  the  quarterly 
report  of  receipts  and  expenditures  of  appro- 
priations and  other  funds  for  the  period  Jan- 
uary 1,  1996,  through  March  31,  1996,  as  com- 
piled by  the  Chief  Administrative  Ofncer, 
pursuant  to  5  U.S.C.  104a  (H.  Doc.  No.  104- 
235);  to  the  Committee  on  House  Oversight 
and  ordered  to  be  printed. 

3776.  A  letter  from  the  Commissioner.  Im- 
migration aoid  Naturalization  Service,  trans- 
mitting the  Service's  final  rule— Priority 
Dates  for  Employment-Based  Petitions 
Docket  No.  INS-1647-95]  (RIN:  1115-AE24)  re- 


ceived June  21,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  the  Judici- 
ary. 

3777.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Special  Local 
Regulations:  Newport — Bermuda  Regatta, 
Narragansett  Bay,  Newport,  RI  (U.S.  Coast 
Guard)  [CGDOl-96-025]  (RIN:  2115-AE46)  re- 
ceived June  20.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infraistructure. 

3778.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Special  Local 
Regulations:  Fireworks  Display  within  the 
First  Coast  Guard  District  (U.S.  Coast 
Guard)  [CGDOl-96-011]  (RIN:  2115-AE46)  re- 
ceived June  20,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation aind  Infrastructure. 

3779.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Special  Local 
Regulations:  Suncoast  Kilo  Run;  Suncoast 
Offshore  Challenge;  Suncoast  Grand  Prix: 
Sarasota,  FL  (U.S.  Coast  Guard)  [CGD07-96- 
008]  (RIN:  2115-AE46)  received  June  20,  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

3780.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Revocation  of 
Class  E  Airspace;  Johnson  City.  TX— Docket 
No.  96-ASW-14  (Federal  Aviation  Admlnls- 
traUon)  (RIN:  2120-AA66)  (1996-0068)  received 
June  20,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

3781.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  Anal  rule — Revision  of 
Class  E  Airspace;  Alice,  TX— Docket  No.  95- 
ASW-35  (Federal  Aviation  Administration) 
(RIN:  2120-AA66)  (1996-0071)  received  June  20. 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

3782.  A  letter  from  the  (^neral  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Revision  of 
Class  E  Airspace;  Bums  Flat.  OK— Docket 
No.  95-ASW-36  (Federal  Aviation  Adminis- 
tration) (RIN:  212(>-AAe6)  (1996-0069)  received 
June  20.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

3783.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Revision  of 
Class  E  Airspace;  Zuni,  NM— Docket  No.  95- 
ASW-01  (Federal  Aviation  Administration) 
(RIN:  2120-AA66)  (1996-0066)  received  June  20, 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

3784.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Revision  of 
Class  E  Airspace;  Tucumcari,  NM— Docket 
No.  95-ASW-33  (Federal  Aviation  Adminis- 
tration) (RJN:  2120-AA66)  (1996-0065)  received 
June  20,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

3785.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Revision  of 
Class  E  Airspace;  Portales.  NM— Docket  No. 
95-ASW-02  (Federal  AviaUon  Administra- 
tion) (RIN:  2120-AA66)  (1996-0064)  received 
June  20,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Ck>mmlttee  on  Transpor- 
tation and  Infrastructure. 


3786.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Revision  of 
Class  E  Airspace;  Truth  or  Consequences. 
NM— Docket  No.  95-ASW-34  (Federal  Avia- 
tion Administration)  (RIN:  212a-AA66)  (1996- 
0063)  received  June  20.  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

3787.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Revision  of 
Class  E  Airspace;  Arkadelphla,  AR— Docket 
No.  96-ASW-03  (Federal  Aviation  Adminis- 
tration) (RIN:  2120-AA66)  (1966-0067)  received 
June  20.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

3788.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Establishment 
of  Class  E  Airspace;  Mltchellville,  MD— 
Docket  No.  96-AEA-04  (Federal  Aviation  Ad- 
ministration) (RIN:  2120-AA66)  (1966-0075)  re- 
ceived June  20.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Ck>mmlttee  on  Transpor- 
tation and  Infrastructure. 

3789.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Alteration  of 
Class  E  Airspace;  Nome  and  Unalakleet. 
AK— Docket  No.  95-AALr-'3  (Federal  Aviation 
Administration)  (RIN:  2120-AA66)  (1966-0057) 
received  June  20,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

3790.  A  letter  from  the  CJeneral  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Standard  In- 
strument Approach  Procedures;  Miscellane- 
ous Amendments  (22)  [Amendment  Number 
1736]  (Federal  Aviation  Administration) 
(RIN:  2120-AA65)  (1966-0018)  received  June  20. 
1996.  pursuant  to  5  U.S.C.  801(aKl)(A);  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

3791.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Standard  In- 
strument Approach  Procedures;  Miscellane- 
ous Amendments  (47)  [Amendment  Number 
1735]  (Federal  Aviation  Administration) 
(RIN:  2120-AA65)  (1966-0019)  received  June  20. 
1996,  pursuant  to  5  U.S.C.  801(aKl)(A);  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

3792.  A  letter  from  the  General  Cotmsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Standard  In- 
strument Approach  Procedures;  Miscellane- 
ous Amendments  (19)  [Amendment  Number 
1734]  (Federal  Aviation  Administration) 
(RIN:  2120-AA65)  received  June  20.  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

3793.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Alteration  of 
V-268— Docket  No.  95-ANE-22  (Federal  Avia- 
tion AdmlnlstraUon)  RIN:  2120-AA66)  (1996- 
0070)  received  June  20,  1996,  pursuant  to  5 
U.S.C.  801(a)(lKA);  to  the  Committee  on 
Transportation  and  Infrastructure. 

3794.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Subdivision  of 
Restricted  Areas  R^2104A  and  Rr-2104C. 
Huntsville,  AL— Docket  No.  96-ASO-i  (Fea- 
eral  Aviation  Administration)  RIN:  2120- 
AA66)  (1996-0072)  received  June  20.  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

3795.  A  letter  troia  the  General  Counsel. 
Department  of  Transportation,  transmitting 
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MD3-160  Airplanes  (Federal  Aviation  Admin- 
istration) [Docket  No.  96-CE-18-AD;  Amend- 
ment 39-9669;  AD  96-13-01]  (RIN:  2120-AA64) 
received  June  20.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

3804.  A  letter  from  the  Chairman.  Surface 
Transportation  Board,  transmitting  the 
Board's  final  rule— The  Municipality  of  An- 
chorage, AK — Notices  for  Rate  Increase  for 
Alaska  Intermodal  MotorAVater  Traffic— Pe- 
tition for  Rulemaking  (STB  Ex  Parte  No. 
MC-220)  received  June  18.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transpoirtation  and  Infrastructure. 


REPORTED  BELLS  SEQUENTIALLY 
REFERRED 

Un(ier  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  BLILEY:  Committee  on  Com- 
merce. H.R.  3604.  A  bill  to  amend  title 
XIV  of  the  Public  Health  Service  Act 
(the  "Safe  Drinking  Water  Act"),  and 
for  other  purposes;  with  amendments: 
referred  to  the  Committee  on  Science 
for  a  period  ending  not  later  than  July 
24,  199i6.  for  consideration  of  such  provi- 
sions of  the  bill  and  amendment  as  fall 
within  the  jurisdiction  of  that  commit- 
tee pursuant  to  clause  l(n),  rule  X 
(Rept.  104-632.  Pt.  1).  Ordered  to  be 
printed. 


DISCHARGED  FROM  CORRECTIONS 
CALENDAR 

Under  clause  5  of  Rule  X.  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  2531.  Discharged  from  the  Corrections 
Calendar. 


TIME  LIMITATION  OF  REFERRED 
BILL 

[The  following  action  occurred  on  June  21, 19961 
Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er: 

H.R.  1734.  Referral  to  the  Committee  on 
House  Oversight  extended  for  a  period  ending 
not  later  than  June  28,  1996. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  nile  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Ms.  NORTON: 

H.R.  3702.  A  bill  to  prohibit  discrimination 
on  the  basis  of  certain  factors  with  respect 
to  auiy  aspect  of  a  surety  bond  transaction; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  RANGEL: 

H.R.  3703.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  the  same  Insur- 
ance reserve  treatment  to  financial  giiaranty 
insurance  as  applies  to  mortgage  guaranty 
insurance,  lease  guaranty  insurance,  and 
tax-exempt  bond  Insurance;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mrs.  SCHROEDER: 

H.R.  3704.  A  bill  to  amend  the  Family  and 
Medlcai  Leave  Act  of  1993  to  apply  the  act  to 


a  greater  percentage  of  the  U.S.  workforce 
and  to  allow  employees  to  take  parental  in- 
volvement leave  to  participate  In  or  attend 
their  children's  educational  and  extra- 
curricular activities,  and  for  other  purposes; 
to  the  Committee  on  Economic  and  Edu- 
cational Opportunities,  and  in  addition  to 
the  Committees  on  Government  Reform  and 
Oversight,  and  House  Oversight,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 
By  Mr.  STEARNS: 

H.R.  3705.  A  bill  to  provide  for  the  liquida- 
tion or  rellquidatlon  of  certain  frozen  con- 
centrated orange  Juice  entries  to  correct  an 
error  that  was  made  in  connection  with  the 
original  liquidation;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  YOUNG  of  Alaska: 

H.R.  3706.  A  bill  to  designate  the  Mollie 
Beattie  Alaska  Wilderness  Area  In  the  Arctic 
National  Wildlife  Refuge;  to  the  Committee 
on  Resources. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  324:  Mr.  DEFazio. 

H.R.  773:  Mr.  HOR.N  and  Ms.  PRYCE. 

H.R.  2209:  Mr.  Watts  of  Oklahoma,  Mr. 
Bryant  of  Texas,  Ms.  Furse.  Mr.  Sabo,  and 
Mr.  Jefferson. 

H.R.  2270:  Mr.  SAM  JOHNSON. 

H.R.  2727:  Mr.  Wamp  and  Mr.  METCALF. 

H.R.  3067:  Mr.  Calvert. 

H.R.  3119:  Mr.  FOGLIETTA. 

H.R.  3195:  Mr.  FUNDERBURK. 

H.R.  3213:  Mr.  Lazio  of  New  York  and  Mr. 

LIPINSKI. 

H.R.  3328:  Mr.  Jackson. 

H.R.  3401:  Ms.  WooLSEY.  Mr.  Brown  of 
Ohio,  Mrs.  Maloney.  Ms.  Roybal-Allard, 
Mr.  Ganske,  Mr.  QuiNN.  Mr.  Zimmer,  Ms. 
VELAZQUEZ,  Mr.  Horn,  and  Ms.  Slaughter. 

H.R.  3604:  Mr.  COLLINS  of  Georgia,  Mr.  Tay- 
lor of  North  Carolina.  Mr.  Faw'ELL.  Mr. 
Farr.  Mr.  Under,  Mr.  Poshard,  and  Mr. 

HOBSON. 

H.R.  3642:  Mr.  Faleomavaega  and  Mr.  Mil- 
ler of  California. 

H.  Con.  Res.  173:  Mr.  Brownback  and  Mr. 
Flanagan. 


AMENDMENTS 


Under  clause  6  of  rule  XXIH,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3604 
Offered  By:  Mr.  bliley 
AMENDSfENT  NO.  1:  At  the  end  of  the  bill, 
add  the  following  new  titles  and  conform  the 
table  of  contents: 

TITLE  V— ADDITIONAL  ASSISTANCE  FOR 
WATER    INFRASTRUCTURE    AND    WA- 
TERSHEDS 
SEC.  Ml.  GENERAL  PROGRAM. 

(a)  Technical  and  Financial  Assist- 
ance.—The  Administrator  may  provide  tech- 
nical and  financial  assistance  in  the  form  of 
grants  to  States  (1)  for  the  construction,  re- 
habilitation, and  Improvement  of  water  sup- 
ply systems,  and  (2)  consistent  with 
nonpolnt  source  management  jjrograms  es- 
tablished under  section  319  of  the  Federal 
Water  Pollution  Control  Act,  for  source 
water  quality  protection  programs  to  ad- 
dress pollutants  In  navigable  waters  for  the 
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purpose  of  making  such  waters  usable  by 
water  supply  systems. 

(b)  LIMITATION.— Not  more  than  30  percent 
of  the  amounts  appropriated  to  carry  out 
this  section  In  a  fiscal  year  may  be  used  for 
source  water  quality  protection  programs  de- 
scribed In  subsection  (a)(2). 

(c)  CONDmoN.— As  a  condition  to  receiving 
assistance  under  this  section,  a  State  shall 
ensure  that  such  assistance  is  carried  out  in 
the  most  cost-effective  manner,  as  deter- 
mined by  the  State. 

(d)  AUTHORIZA'nON    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $50,000,000  for  each  of 
fiscal  years  1996  through  2003.  Such  sums 
shall  remain  available  until  expended. 

SEC.    502.    NEW    YORK   CITY   WATERSHED,    NEW 
YORK. 

(a)  In  General.— The  administrator  may 
provide  technical  and  financial  assistance  In 
the  form  of  grants  for  a  source  water  quality 
protection  program  described  In  section  501 
for  the  New  York  City  Watershed  in  the 
State  of  New  York. 

(b)  AUTHORIZATION    OF    APPROPRUTIONS.— 

There  Is  authorized  to  be  appropriated  to 
carry  out  this  section  J8.000.000  for  each  of 
fiscal  years  1996  through  2003.  Such  sums 
shall  remain  available  until  expended. 

SEC.  303.  RURAL  AND  NATIVE  VILLAGES,  ALASKA. 

(a)  In  General.— The  Administrator  may 
provide  technical  and  financial  assistance  in 
the  form  of  grants  to  the  State  of  Alaska  for 
the  benefit  of  rural  and  Alaska  Native  vil- 
lages for  the  development  and  construction 
of  water  systems  to  Improve  conditions  in 
such  villages  and  to  provide  technical  assist- 
ance relating  to  construction  and  operation 
of  such  systems. 

(b)  CONSULTA'nON.— The  Administrator 
shall  consult  the  State  of  Alaska  on  methods 
of  prioritizing  the  allocation  of  grants  made 
to  such  State  under  this  section. 

(c)  ADMINISTRATIVE  EXPENSES.— The  State 
of  Alaska  may  use  not  to  exceed  4  percent  of 
the  amount  granted  to  such  State  under  this 
section  for  administrative  expenses  nec- 
essary to  carry  out  the  activities  for  which 
the  grant  is  made. 

(d)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $25,000,000.  Such  sums 
shall  remain  available  until  expended. 

SEC.  904.  ACQUISITION  OF  LANDS. 

Assistance  provided  with  funds  made  avail- 
able under  this  title  may  be  used  for  the  ac- 
quisition of  lands  and  other  Interests  in 
lands;  however,  nothing  In  this  title  author- 
izes the  acquisition  of  lands  or  other  inter- 
ests In  lands  from  other  than  willing  sellers. 

SEC.  SOS.  FEDERAL  SHARE. 

The  Federal  share  of  the  cost  of  activities 
for  which  grants  are  made  under  this  title  be 
50  percent. 

SEC.   906.  CONDITION  ON   AUTHORIZATIONS  OF 
APPROPKIA'nONS. 

An  authorization  of  appropriations  under 
this  title  shall  be  in  effect  for  a  fiscal  year 
only  if  at  least  75  percent  of  the  total 
amount  of  funds  authorized  to  be  appro- 
priated for  such  fiscal  year  by  section  308  are 
appropriated. 

SEC.  S07.  DEFINITIONS. 

In  this  title,  the  following  definitions 
apply: 

(1)  ADMDfiSTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(2)  STATE.— The  term  "State"  means  a 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands,  Guam.    American    Samoa,   the   Com- 


monwealth of  the  Northern  Mirlana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. 

(3)  Water  sltply  system.— The  term 
"water  supply  system"  means  a  system  for 
the  provision  to  the  public  of  piped  water  for 
human  consumption  If  such  system  has  at 
least  15  service  connections  or  regularly 
serves  at  least  25  Individuals  and  a  draw  and 
fill  system  for  the  provision  to  the  public  of 
water  for  human  consumption.  Such  term 
does  not  Include  a  for-profit  system  that  has 
fewer  than  15  service  connections  used  by 
year-round  residents  of  the  area  served  by 
the  system  or  a  for-profit  system  that  regu- 
larly serves  fewer  than  25  year-round  resi- 
dents and  does  not  include  a  system  owned 
by  a  Federal  agency.  Such  term  includes  (A) 
any  collection,  treatment,  storage,  and  dis- 
tribution facilities  under  control  of  the  oper- 
ator of  such  system  and  used  primarily  in 
connection  with  such  system,  and  (B)  any 
collection  or  pretreatment  facilities  not 
under  such  control  that  are  used  primarily 
in  connection  with  such  system. 
TITLE  VI— DRINKING  WATER  RESEIARCH 
AUTHORIZATION 

SEC.  601.  DRINKING  WATER  RESEARCH  AUTHOR- 
IZATION. 

There  are  authorized  to  be  appropriated  to 
the  Administrator  of  the  Environmental 
Protection  Agency,  in  addition  to — 

(1)  amounts  authorized  for  research  under 
section  1412(b)(13)  of  the  Safe  Drinking  Water 
Act  (title  XIV  of  the  Public  Health  Service 
Act); 

(2)  amounts  authorized  for  research  under 
section  409  of  the  Safe  Drinking  Water  Act 
Amendments  of  1996:  and 

(3)  $10,000,000  from  funds  appropriated  pur- 
suant to  this  section  1452(n)  of  the  Safe 
Drinking  Water  Act  (title  XIV  of  the  Public 
Health  Service  Act). 

such  sums  as  may  be  necessary  for  drinking 
water  research  for  Oscal  years  1997  through 
2003.  The  annual  total  of  the  sums  referred  in 
this  section  not  exceed  $26,693,000. 
SEC.  602.  SCIENTIFIC  RESEARCH  REVIEW. 

(a)  IN  GENERAL.— The  Administrator  shall 
assign  to  the  Assistant  Administrator  for 
Research  and  Development  (in  this  section 
referred  to  as  the  "Assistant  Adminis- 
trator") the  duties  of— 

(1)  developing  a  strategic  plan  for  drinking 
water  research  activities  throughout  the  En- 
vironmental Protection  Agency  (In  this  sec- 
tion referred  to  as  the  "Agency"); 

(2)  Integrating  that  strategic  plan  into  on- 
going Agency  planning  activities;  and 

(3)  reviewing  all  Agency  drinking  water  re- 
search to  ensure  the  research— 

(A)  is  of  high  quality;  and 

(B)  does  not  duplicate  any  other  research 
being  conducted  by  the  Agency. 

(b)  REPORT.— The  Assistant  Administrator 
shall  transmit  annually  to  the  .A.dmlnis- 
trator  and  to  the  Committees  on  Commerce 
juad  Science  of  the  House  of  Representatives 
and  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  a  report  detail- 
ing— 

(1)  all  Agency  drinking  water  research  the 
Assistant  Administrator  finds  is  not  of  suffl- 
ciently  high  quality;  and 

(2)  all  Agency  drinking  water  research  the 
Assistant  Administrator  Onds  duplicates 
other  Agency  research. 

In  section  403  of  the  reported  bill,  relating 
to  New  York  City  watershed  protection  pro- 
gram. In  paragraph  (4),  strike  "$15,000,000  " 
and  insert  "$8,000.000 ". 

H.R.  3666 
OFFERED  By:  Mr.  Fields  of  Louisiana 
AMENDMENT  NO.  61:  Page  61,  line  14,  after 
each  of  the  two  dollar  amounts,  insert  the 
following:  ("Increased  by  $3,500,000)". 


Page  61,  line  17,  after  the  dollar  amount. 
Insert  the  following:  "(Increased  by 
$178,500,000)". 

Page  61,  line  22,  after  the  dollar  amount, 
insert  the  following:  "(increased  by 
$89,000,000)". 

Page  62,  line  1.  after  the  dollar  amount.  In- 
sert the  following:  "(Increased  by 
$60,000,000)". 

Page  62,  line  7.  after  the  dollar  amount,  in- 
sert the  following:  "(increased  by 
$1,000,000)". 

Page  62.  line  19,  after  the  dollar  amount. 
Insert  the  following:  "(Increased  by 
$4,500,000)". 

Page  62,  line  24.  after  the  dollar  amount, 
insert  the  following:  "(increased  by 
$11,500,000)  ". 

Page  63,  line  2,  after  the  dollar  amount.  In- 
sert the  following:  "(Increased  by 
$7,000,000)  ". 

Page  63,  line  6.  after  the  dollar  amount,  in- 
sert the  following:  "(Increased  by 
$2,000,000)". 

Page  74,  line  5.  after  the  dollar  amount,  in- 
sert the  following".  "(Increased  by 
$178,500,000)". 

H.R.  3666 
OFFERED  By:  Mr.  Gejdenson 

AMENDMENT  NO.  62:  Page  87,  after  line  17, 
insert  the  following: 

Department  of  Health  and  Human 

Services 

office  of  consumer  affairs 

(including  transfer  of  fltfos) 

For  necessary  expenses  of  the  Office  of 
Consumer  Affairs,  Including  services  author- 
ized by  5  U.S.C.  3109,  $1,811,000,  to  be  derived 
from  amounts  provided  in  this  Act  for  "Na- 
tional Aeronautics  And  Space  Administra- 
tion—Human space  flight":  Provided.  That 
notwithstanding  any  other  provision  of  law. 
that  Offfce  may  accept  and  deposit  to  this 
account,  during  fiscal  year  1997,  gifts  for  the 
purpose  of  defraying  Its  costs  of  printing, 
publishing,  and  distributing  consumer  infor- 
mation and  educational  materials:  may  ex- 
pend up  to  $1,110,000  of  those  gifts  for  those 
purposes.  In  addition  to  amounts  otherwise 
appropriated;  and  the  balance  shall  remain 
available  for  expenditure  for  such  purposes 
to  the  extent  authorized  in  subsequent  ap- 
propriations Acts:  Provided  further.  That 
none  of  the  funds  provided  under  this  head- 
ing may  be  made  available  for  any  other  ac- 
tivities within  the  Department  of  Health  and 
Human  Services. 

H.R.  3666 
OFFERED  BY:  MR.  HEFNER 

AMENDMENT  No.  63:  Page  10,  line  10,  strike 

";    Provided.    That"    and    all    that    follows 

through  "Secretary"  on  line  15. 

H.R.  3666 

offered  by  mr.  kennedy  of 

Massachusetts 

AMENDMENT  NO.  64:  Page  66,  line  8.  after 
the  dollar  amount.  Insert  the  following:  "(In- 
creased by  $2,000,000)". 

H.R.  3666 

OFFERED  BY  MR.  KENTrtlDY  OF 

Massachusetts 

AMENDMENT  NO.  65:  Page  66,  line  8,  after 
the  dollar  amount.  Insert  the  following:  "(in- 
creased by  $2,000,000)". 

Page  82.  line  7.  after  the  dollar  amount.  In- 
sert the  following:  "(reduced  by  $2,000,000)". 

H.R.  3666 
Offered  by  Mr.  Kingston 
Amendment  no.  66:  Page  95.  after  line  21, 
insert  the  following  new  section: 
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Agency  to  organize,  plan,  or  disseminate  In- 
formation regarding  any  activity  if  It  is 
made  known  to  such  officer  or  employee  that 


such  activity  is  not  directly  related  to  gov- 
ernmental functions  that  such  officer  or  em- 
ployee is  authorized  or  directed  to  perform. 
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The  Senate  met  at  1  p.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  THtTRMOND]. 


SENATE— Monday,  June  24,  1996 

Mr.  President.  I  yield  the  floor. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogrllvie,  offered  the  following  prayer: 

Commit  your  way  to  the  Lord,  trust  also 
in  Him  and  He  shall  bring  it  to  pass.  *  *  * 
Rest  in  the  Lord,  wait  patiently  for  him 
*  *  *.— Psalm  37:5,  7. 

Let  us  pray. 

Lord,  as  we  begin  this  new  week,  we 
take  these  four  vital  verbs  of  the 
psalmist  as  our  strategy  for  living  in 
the  pressure  of  the  busy  days  ahead. 
Before  the  problems  pile  up  and  the  de- 
mands of  the  day  hit  us,  we  delib- 
erately stop  to  conrunit  our  way  to 
You,  to  trust  In  You,  to  rest  in  You. 
and  wait  patiently  for  You.  Nothing  is 
more  important  than  being  in  an  hon- 
est, open,  receptive  relationship  with 
You.  Everything  we  need  to  be  com- 
petent leaders  comes  in  fellowship  with 
You.  We  are  stunned  by  the  fact  that 
You  know  and  care  about  us.  We  are 
amazed  and  humbled  that  You  have 
chosen  us  to  bless  this  Nation  through 
our  leadership.  In  response  we  want  to 
be  spiritually  fit  for  the  rigorous  re- 
sponsibilities. So,  we  turn  over  to  Your 
control  our  personal  lives,  our  relation- 
ships, and  all  the  duties  that  You  have 
entrusted  to  us.  We  trust  You  to  guide 
us.  We  seek  the  source  of  our  security 
and  strength  in  You.  We  will  not  run 
ahead  of  You  or  lag  behind  but  will 
walk  with  You  in  Your  timing  and  pac- 
ing toward  Your  goals.  You  always  are 
on  time  and  in  time  for  our  needs.  May 
the  serenity  and  peace  that  we  feel  in 
this  time  of  prayer  sustain  us  through- 
out this  day.  We  thank  You  in  advance 
for  a  great  day  filled  with  incredible 
sujTJrises  of  sheer  joy.  In  Your  all-pow- 
erful name.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
able  majority  leader.  Senator  LOTT,  is 
recognized. 

Mr.  LOTT.  Good  morning,  Mr.  Presi- 
dent. 


SCHEDULE 


Mr.  LOTT.  Today  there  will  be  a  pe- 
riod of  morning  business  until  the  hour 
of  2  p.m.  with  Senators  permitted  to 
speak  for  up  to  5  minutes  each.  At  the 
hour  of  2.  the  Senate  will  begin  consid- 
eration of  S.  1219.  the  campaign  finance 
reform  bill.  There  will  be  no  rollcall 
votes  during  today's  session  of  the  Sen- 
ate, and  under  the  consent  agreement 


reached  last  week,  a  vote  on  the  mo- 
tion to  invoke  cloture  on  the  bill,  S. 
1219.  will  occur  at  2:15  tomorrow. 

Senators  are  reminded  that  in  ac- 
cordance with  rule  XXII,  first-degree 
amendments  may  be  filed  until  2  p.m. 
today  and  second-degree  amendments 
may  be  filed  until  12:30  on  Tuesday. 

This  week  the  Senate  will  also  re- 
sume consideration  of  the  Department 
of  Defense  authorization  bill.  I  hope 
the  Senate  will  complete  action  on  this 
bill  as  early  as  possible  this  week. 

Also,  we  are  continuing  our  efforts  to 
reach  some  agreement  with  regard  to 
the  consideration  of  the  small-business 
tax  measure  and  the  minimum  wage 
legislation.  I  wish  to  emphasize  that 
we  hope  to  get  an  agreement  on  that 
and  complete  action  on  the  DOD  au- 
thorization bill  and  move  to  the  DOD 
appropriations  bill. 

In  order  to  achieve  that,  it  is  going 
to  take  a  lot  of  cooperation  from  all 
the  Members,  all  the  Senators,  between 
the  two  leaders,  and  those  who  have 
amendments  to  offer.  So  I  emphasize 
once  again  that  we  have  to  move  for- 
ward on  the  DOD  authorization  bill. 
The  chairman  will  be  working  on  that. 
Senator  Thxjrmond,  fi-om  South  Caro- 
lina, and  Senator  NUNN.  the  ranking 
member,  are  intent  on  moving  this  leg- 
islation forward. 

I  have  tried  to  be  considerate  of  the 
Senate  and  the  Members'  desires  to 
have  an  opportunity  to  have  supper 
with  their  families,  have  reasonable 
houi^.  but  from  what  I  saw  last  week 
and  what  I  experienced,  I  do  not  know 
if  we  can  continue  that.  We  are  going 
to  make  progress  on  DOD  authoriza- 
tion on  Tuesday  and  Wednesday.  If  it 
means  staying  late,  we  are  going  to  do 
that. 

Again,  I  want  to  be  sympathetic  and 
cooperative  with  Members  on  their 
schedule  demands  and  their  desire  to 
be  with  their  families,  but  if  they  do 
not  respond  in  kind,  then  I,  like  pre- 
vious leaders,  have  no  option  but  to 
force  the  Senate  to  stay  late  to  do  its 
work. 

Senators  should  exi)ect  a  busy  week 
this  week  with  votes  throughout  the 
day  every  day,  including  Friday,  and 
there  will  be,  as  I  said,  rollcall  votes 
maybe  into  the  evening  in  order  to  get 
the  work  done  as  necessary. 

I  am  pleased  that  we  have  been  able 
to  reach  the  unanimous-consent  agree- 
ment with  regard  to  the  consideration 
of  campaign  finance  reform  legislation. 
I  think  it  is  legislation  that  deserves 
an  opportunity  to  be  debated.  We  will 
have  that  opportunity  this  afternoon 
and  in  the  morning,  and  then  we  will 
go  to  a  cloture  vote  at  2:15. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  2  p.m. ,  with 
the  time  equally  divided  between  the 
two  leaders. 

Mr.  LOTT.  Mr.  President,  I  observe 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry.  Is  time  allotted  for 
speeches  this  morning? 

The  PRESIDING  OFFICER.  We  are  in 
morning  business  until  2  o'clock,  the 
time  to  be  equally  divided  between  the 
leaders. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  DOMENICI.  Mr.  President,  first  I 
ask  unanimous  consent  that  Dr.  Randy 
Hyer.  a  fellow  in  my  office,  have  floor 
privileges  for  the  purpose  of  the  intro- 
duction of  a  bill  this  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Domenici  per- 
taining to  the  introduction  of  S.  1898 
are  located  in  tdday's  Record  under 
"Statements  on  Introduced  BUls  and 
Joint  Resolutions.") 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESrOING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  to  take  such 
time  as  I  will  require  for  a  statement. 
It  should  not  last  more  than  10  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  We  are  operating 
under  an  order  that  will  carry  us  to 
other  matters  at  2  o'clock. 


THE  SENATE'S  UNFINISHED 
BUSINESS 

Mr.  ROCKEFELLER.  Mr.  President.  I 
thought  this  would  be  a  good  time  to 
remind  my  colleagues  of  the  unfinished 
business  that  is  still  waiting  to  get 
done. 

As  we  head  toward  the  Fourth  of 
July  and  another  recess,  we  also  need 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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longs  to  one  faction  or  simply  rubber- 
stamps  what  some  Governors  have 
asked  for.  We  need  to  work  out  our  dif- 
ferences, and  produce  the  bill  that  will 
turn  welfare  into  a  last-resort — for  the 
sake  of  poor  families  and  the  hard- 
working taxpayers  who  want  reform. 

Finally.  I  find  it  shameful  that  this 
Congress  has  still  not  been  able  to 
enact  an  increase  in  the  minimum 
wage.  And  I  want  to  elaborate  some  on 
this  subject,  because  it  is  so  important 
to  the  people  of  my  State. 

A  few  weeks  a.go.  the  Washington 
Post  ran  an  article  telling  us  that  the 
CEOs  of  major  companies  got  a  23-per- 
cent raise  in  their  compensation  in 
1995.  According  to  the  consulting  firm 
of  Pearl  Myers  &  Partners,  the  average 
salary  of  a  CEO  was  $991,300  with  the 
remaining  in  stock  options  and  bo- 
nuses. Twenty  years  ago.  the  top  CEO 
earned  about  40  times  as  much  as  the 
typical  worker.  Today,  that  same  CEO 
earns  190  times  as  much. 

We  know  from  study  after  study, 
town  meeting  after  town  meeting  back 
home,  that  wages  for  most  other  Amer- 
icans are  stagnant  and  that  most  work- 
ers have  every  reason  to  feel  insecure 
about  their  income,  their  jobs,  and 
their  health  insurance.  The  people  who 
work  8  hours  every  day,  making  prod- 
ucts and  providing  needed  services,  de- 
serve a  living  wage.  They  should  not  be 
left  behind.  The  gap  between  the  rich 
ajid  the  poor  continues  to  polarize  the 
country  into  the  haves  and  have-nots, 
and  that  is  downright  un-American. 

As  others  have  already  said,  what- 
ever economic  tide  that  is  rising  seems 
to  be  lifting  a  lot  of  yachts,  and  not 
much  that  carries  the  rest  of  Ameri- 
cans. Working  families  today  are  mak- 
ing less  than  they  did  20  years  ago. 
Look  at  what  has  happened  to  a  single 
worker  over  those  20  years.  He  or  she 
has  watched  the  collapse  of  com- 
munism, voted  in  four  Presidential 
elections,  seen  computers  become  a 
part  of  every  day  life,  and  watched  the 
stock  market  rise  over  5,000  points.  For 
the  worker  relying  on  the  minimum 
wage,  his  or  her  most  recent  paycheck 
is  worth  less  than  the  first  one  in  pur- 
chasing power. 

And  some  wonder  why  hard-working 
American  families  feel  left  out  of  the 
American  dream?  The  stagnation  of 
wages  over  the  past  20  years  is  obvious 
to  parents  struggling  to  pay  their  bills. 

Mr.  President.  I  ask  my  colleagues 
who  still  do  not  support  a  minimum 
wage  increase  to  listen  to  this:  When 
adjusted  for  inflation,  the  current  Fed- 
eral minimum  wage  of  $4.25  an  hour  is 
worth  27  percent  less  to  workers  and 
their  families  than  that  amount  in 
1979.  Measured  in  1979  dollars,  the  mini- 
mum wage  is  only  worth  $3.10  an  hour. 
A  minimum  wage  worker  earns  $8,840  a 
year.  This  is  not  a  living  wage,  in  fact, 
it  is  barely  a  sustainable  wage.  Even 
with  an  expanded  earned  income  tax 
credit,  earning  $4.25  an  hour  does  not 
lift  a  family  out  of  poverty. 


No  matter  what  the  opponents  say. 
minimum  wage  earners  are  not  a  col- 
lection of  teen-age  burger-flippers. 
Sixty-nine  percent  ol^fall  minimum 
wage  earners  are  adults  over  the  age  of 
21.  Women  make  up  60  percent  of  all 
minimum  wage  workers  and  are  usu- 
ally a  single  parent  trying  to  keep 
their  families  together.  These  workers 
are  playing  by  the  rules,  paying  rent, 
utility  bills,  health  care  premiums, 
food  and  clothing  for  their  families. 
They  are  working  long  and  hard  hours, 
and  they  do  not  want  to  slip  into  wel- 
fare and  dependency. 

They  deserve  our  admiration,  our  re- 
spect, and  they  deserve  a  raise. 

In  my  home  State  of  West  Virginia, 
over  100.000  workers  would  get  a  raise  If 
we  pass  the  Democratic  aunendment  to 
raise  minimum  wage  to  $5.15.  Almost  24 
percent  of  West  Virginia's  work  force 
would  benefit  from  an  increase  in  the 
minimum  wage — about  one  out  of  four 
workers. 

Let  me  share  the  story  of  just  one 
woman  in  West  Virginia.  When  her  hus- 
band was  Injured  in  the  mines  and  de- 
nied disability  coverage,  she  went  to 
work  to  support  her  family.  The  only 
job  she  could  find  was  a  minimum  wage 
job  at  a  lumber  yard  located  miles 
away  from  her  home.  The  work  was 
hard,  and  after  9  months  she  broke  her 
ankle  on  the  job.  Her  family  income 
last  year  was  only  $8,500.  While  on 
workers  compensation,  the  section 
where  she  worked  at  the  lumber  yard 
closed  and  her  job  was  eliminated. 
Now,  both  of  her  teenage  sons  are 
working  to  help  support  the  family. 
Imagine  trying  to  support  a  family  of 
four  on  such  a  small  income.  But  this 
woman  just  wants  another  job  as  soon 
as  her  physician  allows  her  to  go  back 
to  work. 

This  West  Virginian  deserves  a 
raise — and  if  we  raise  the  minimum 
wage  to  $5.15,  and  her  family  gets  their 
full  earned  income  tax  credit,  they  will 
be  lifted  out  of  poverty. 

It  is  a  sad  day  in  America  when  we  do 
not  help  a  West  Virginia  family  that 
works  hard  to  raise  their  children 
above  the  poverty  line. 

We  in  Congress  have  the  ability  to 
bring  badly  needed  relief  to  this  fanaily 
and  about  12  million  workers  in  Amer- 
ica. We  should  come  together  in  a  spir- 
it of  decency  and  common  sense,  re- 
store some  glimmer  of  hope  for  these 
families,  and  raise  the  Federal  mini- 
mum wage. 

The  minimum  wage  has  not  been 
raised  for  4  years,  but  the  prices  of  ev- 
erything else,  from  rent  to  food  has 
gone  up  each  and  every  year.  Raising 
the  minimum  wage  is  essential  to  help 
families  and  reinforce  the  fundamental 
American  values  of  hard  work  and  self- 
sufficiency. 

And  we  all  know  that  solely  raising 
the  minimum  wage  is  not  the  silver 
bullet  that  will  erase  the  gross  in- 
equity  between   the   haves   and   have 
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nots.  Nor,  will  this  act  alone  restore 
the  economic  vitality  of  working 
Americans  that  deserve  so  much  more 
from  the  society  they  contribute  to. 
But  it  is  a  simple,  important,  obvious 
step  in  the  right  direction  to  reward 
and  encourage  work.  It  tells  hard- 
working American  families  that  we 
value  their  right  to  a  decent  life. 

Mr.  President,  it  is  long  past  the 
time  when  the  U.S.  Senate  should  get 
the  chance  to  vote  for  an  increase  that 
is  shamefully  overdue. 

I  conclude  by  reminding  everyone  lis- 
tening how  little  time  there  is  left  to 
get  anything  done  that  is  relevant, 
meaningful,  and  helpful  to  hard-work- 
ing Americans.  But  there  is  still  the 
time  to  take  three  basic,  important 
steps  that  deal  directly  with  what 
weighs  on  the  minds  and  shoulders  of 
families  in  West  Virgrinia,  in  Mis- 
sissippi, from  California  to  North  Caro- 
lina. 

The  bipartisan  Kennedy-Kassebaum 
bill— a  bill  with  the  most  basic  health 
insurance  reforms  should  get  settled 
and  enacted,  now,  this  week,  imme- 
diately. 

Welfare  reform,  drawing  on  plans 
from  both  sides  of  the  aisle,  should  get 
worked  out.  put  into  final  legislative 
form,  and  sent  to  the  President  in  a 
form  that  he  can  sign  in  good  con-- 
science — in  a  form  that  will  make  wel- 
fare dependency  something  to  avoid 
and  work  something  exi)ected. 

An  Increase  in  the  minimum  wage, 
the  most  basic  and  decent  step  we  can 
take  for  millions  of  Americans  who  are 
doing  everything  possible  to  work, 
avoid  welfare,  and  be  productive  citi- 
zens. 

If  my  colleagues  want  to  continue 
endless  hearings  on  what  fascinates 
them  about  1600  Pennsylvania  Avenue, 
so  be  it.  But  just  a  little  time,  some 
modest  leadership,  and  some  amount  of 
attention  to  the  calendar  must  go  into 
producing  something  for  the  people 
who  are  waiting  for  action  that  makes 
a  difference  in  their  lives. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  Is  recognized. 


A  TRIBUTE  TO  BOB  DOLE 

Mr.  LEAHY.  Mr.  President,  in  my  22 
years  here  in  the  Senate,  I  have  had  a 
chance  to  witness  many  historic  events 
in  this  Chamber.  When  I  leave  the  Sen- 
ate, I  hope  to  write  a  book  about  some 
of  these. 

One  of  the  truly  historic  events  was  a 
speech  given  by  our  former  majority 
leader,  the  senior  Senator  from  Kansas, 
Senator  Dole.  I  think,  Mr.  President, 
that  there  will  be  historians  who  read 
the  Record  of  that  event:  but  in  read- 
ing the  Record  they  will  read  only  the 
words.  They  will  not  really  see  the 
event.  I  would  like  to  add,  for  those 
historians  who  may  read  that,  that  at 
the  time  Senator  Dole  gave  his  speech. 


most  of  the  Republicans  and  most  of 
the  Democrats  were  on  the  floor. 

As  the  Presiding  Officer  knows,  when 
Senators  speak,  even  though  we  may 
all  be  on  the  floor,  ofttimes  we  do  not 
listen.  This  was  an  exception.  Every 
single  Senator  on  the  floor  listened, 
and  listened  carefully.  They  heard  a 
speech  that  was  vintage  Bob  Dole — 
plain,  to  the  point,  with  flashes  of  the 
humor  that  we  know  so  well.  Even 
when  he  was  corrected  by  the  then  dis- 
tinguished Presiding  Officer,  the  Presi- 
dent pro  tempore,  when  the  President 
pro  tempore  spoke  of  his  around-the- 
clock  filibuster.  Senator  Dole  ad 
libbed,  "And  that  is  why  you  are  not 
often  invited  to  be  an  after  dinner 
speaker." 

There  is  far  more  than  just  humor  in 
that  there  is  real  affection  from  Sen- 
ators of  both  parties — affection  for  a 
man  who  earned  it.  He  earned  it  as  one 
of  the  finest  Senators  I  have  had  a 
chance  to  serve  with.  I  have  been  here 
with  great  majority  leaders,  such  as 
Senator  Mansfield.  Senator  Byrd.  Sen- 
ator Baker.  Senator  Mitchell  and,  of 
course.  Senator  Dole.  I  was  thinking 
how  good  it  was  to  be  in  a  Senate  led 
by  Senator  Dole  on  the  Republican  side 
and  Senator  Daschle  on  the  Demo- 
cratic side.  It  is  not  just  his  leadership, 
but  his  role  as  a  U.S.  Senator  that 
earned  him  respect  and  affection  from 
both  sides  of  the  aisle. 

I  began  serving  on  the  same  commit- 
tee with  Bob  Dole  when  I  came  here  as 
a  junior  member  of  the  Agriculture 
Committee.  I  watched  how  he  worked 
with  Hubert  Humphrey  and  George 
McGovem,  as  well  as  key  members  on 
the  Republican  side,  on  nutrition  mat- 
ters— school  lunch,  school  breakfast, 
and  food  stamps.  After  Senator  McGov- 
em and  Senator  Humphrey  were  gone, 
it  fell  on  me  to  pick  up  our  side  of  the 
aisle  on  that. 

Throughout  the  years,  there  were  a 
number  of  Dole-Leahy  and  Leahy-Dole 
amendments  on  nutrition  that  passed. 
I  have  worked  with  him  on  major  farm 
bills.  This  last  one  was  the  Dole-Leahy- 
Lugar  farm  bill  in  the  Senate. 

When  Senator  Dole  wsis  ready  to 
leave  the  Senate.  I  went  to  see  him. 
and  I  spoke  to  him  and  told  him  that  it 
had  been  a  privilege  to  work  with  him 
and  that  there  were  an  awful  lot  of  peo- 
ple who  were  fed — hungry  Americans— 
because  of  legislation  we  were  able  to 
work  on  together. 

It  certainly  was  not  just  me,  by  any 
means.  I  think  of  another  giant  in  the 
Senate,  Pat  Moynihan,  who  stood  in 
the  well  of  the  Senate,  with  Senators 
milling  around,  and  had  a  conversation 
with  Senator  Dole.  It  was  in  the  early 
1980's  when  we  thought  the  reform  of 
Social  Security  was  dead.  Senator 
Moynihan  said  to  Senator  Dole,  "Let 
us  try  one  more  time."  And  because 
the  two  of  them  worked  first  on  what 
was  best  for  the  country — not  nec- 
essarily what  was  best  for  each  other's 


political  future  or  the  future  of  the 
parties — and  they  worked  in  a  non- 
partisan fashion,  they  saved  Social  Se- 
curity. It  required  two  Senators  of  that 
stature,  with  respect  on  both  sides  of 
the  aisle,  to  do  it.  and  Senators  who 
were  willing  to  put  everything  else 
aside. 

So  much  will  be  written  during  this 
year,  and  each  of  our  parties  will  sup- 
port our  nominee  for  President.  No 
matter  which  way  the  Presidential 
election  comes  out.  the  coimtry  should 
understand  that  it  benefited  by  Sen- 
ator Dole  being  in  the  Senate.  I  say 
this  as  a  Member  of  the  other  party.  I 
hope  that  all  Senators.  Republicans 
and  Democrats,  will  realize  that  the 
Senate  itself  is  bigger  than  any  one  of 
us.  We  owe  a  duty  not  just  to  our  polit- 
ical fortunes,  but  to  the  U.S.  Senate 
and  to  help  be  the  conscience  of  this 
great  Nation.  We  have  to  work  to- 
gether, first  and  foremost,  for  what  Is 
best  for  the  Nation,  not  each  other. 

I  salute  the  good  Senator,  my  good 
friend.  Senator  Bob  Dole,  and  I  will 
miss  him  here  in  the  Senate. 

I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorvim  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Gor- 
ton). Without  objection,  it  is  so  or- 
dered. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  morning  business  is 
closed. 


CAMPAIGN  FINANCE  REFORM 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  S. 
1219.  which  the  clerk  will  report. 
The  legislative  clerk  read  as  foUows: 
A  bill  (S.  1219)  to  reform  the  ftnanclng  of 
Federal  elections,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  BENNETT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  BENNETT.  Mr.  President,  the 
subject  of  today's  debate  is  ostensibly 
campaign  finance  reform.  It  is  cur- 
rently fashionable  to  say  that  all  of 
our  ills  as  a  nation  are  caused  by  in- 
competent officeholders — or  worse, 
politicians  who  have  been  bought  by 
special  interests  through  the  process  of 
campaign  contributions.  So  we  are 
gathering  to  debate  a  bill  that  is  sup- 
posed to  fix  that. 

Who  can  possibly  be  in  favor  of  a  sys- 
tem like  that?  To  some,  this  should  be 
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faction:  *  *  *  by  destroying  *  *  *  lib- 
erty" or  "by  giving  to  every  citizen  the 
same  opinions,  the  same  passions  and 
the  same  interests." 

Appropriately,  Madison  then  de- 
scribes the  first  remedy,  that  is,  the 
destruction  of  liberty,  as  "*  *  *  worse 
than  the  disease."  I  think  all  Ameri- 
cans would  agree  with  this.  Controlling 
the  mischiefs  that  come  fi-om  special 
interests  by  destroying  the  basic  lib- 
erty that  guarantees  each  American 
his  or  her  own  right  of  opinion  would 
destroy  the  very  basis  of  the  Nation  in 
which  we  live. 

Now,  referring  to  the  second  way  of 
dealing  with  factions,  that  is,  "*  *  * 
giving  to  every  citizen  the  same  opin- 
ions *  *  *  passions  *  *  *  and  interests," 
Madison  says,  "The  second  *  *  *  is  as 
impractical  as  the  first  would  be  un- 
wise. As  long  as  the  reason  of  man  con- 
tinues fallible  *  *  *  different  opinions 
will  be  formed."  He  summarizes,  "The 
latent  causes  of  faction  are  thus  sown 
in  the  nature  of  man." 

Again,  Mr.  President,  no  contem- 
porary writer  could  place  the  situation 
more  precisely  than  Madison  has.  Spe- 
cial interests  arise  among  us  because 
we  are  free,  and,  as  long  as  we  are  free 
we  will  disagree  to  one  extent  or  an- 
other. 

Madison  continues.  He  says,  "The  in- 
ference to  which  we  are  brought  is, 
that  the  causes  of  faction  cannot  be  re- 
moved *  *  *  and  that  relief  is  only  to 
be  sought  in  the  means  of  controlling 
its  effects."  He  then  tells  us,  "*  *  *  re- 
lief is  supplied  by  the  republican  prin- 
ciple." 

Now,  by  using  the  word  "republican," 
Madison  is  clearly  not  referring  to  the 
modem  Republican  Party.  He  is  dif- 
ferentiating between  a  democracy  and 
a  republic  as  a  governmental  form.  He 
says,  "The  two  great  points  of  dif- 
ference between  a  democracy  and  a  re- 
public are,  fli^t,  the  delegation  of  the 
government  in  the  latter,  to  a  small 
group  of  citizens  elected  by  the  rest. 
Secondly,  the  greater  number  of  citi- 
zens *  *  *  over  which  the  latter  may  be 
extended." 

Referring  to  the  greater  number  of 
citizens  that  are  governed  by  a  repub- 
lic, he  tells  us  why  this  will  defeat  the 
pressures  of  special  interests.  Quoting, 
"The  influence  of  factious  leaders  may 
kindle  a  flame  within  their  particular 
States,  but  will  be  unable  to  spread  a 
general  conflagration  throughout  the 
other  States." 

I  will  say  more  about  this  in  a  mo- 
ment, but  for  now  it  is  his  point  of  the 
difference  between  the  democracy  and 
a  republic  which  I  wish  to  stress.  In  a 
pure  democracy,  every  decision  is  made 
by  the  vote  of  every  citizen;  in  a  repub- 
lic, as  Madison  says.  "The  delegation 
(goes)  to  a  small  number  of  citizens 
elected  by  the  rest."  It  is  this  repub- 
lican form  of  government  that  the  Con- 
stitution gives  us  and  under  which  we 
have  lived  for  well  over  two  centuries. 


Now,  since  the  representatives  in  our 
Republic  are  freely  elected,  as  con- 
trasted to  those  who  were  chosen  by 
the  Communists  to  serve  in  the  Repub- 
lics of  the  old  Soviet  Union  of  Repub- 
lics, modem  commentators  use  the 
term  "democracy"  to  describe  us,  and 
if  we  interpret  the  word  "democracy" 
to  mean  a  system  where  everybody 
gets  to  vote,  I  have  no  objection  to 
that  term.  However,  as  a  description  of 
governmental  structure,  applying  the 
term  "democracy"  to  the  United 
States  is  a  misstatement. 

What  does  all  this  have  to  do  with 
campaign  finance  reform?  In  my  view, 
it  has  a  great  deal  to  do  with  it.  Cam- 
paign finance  reform  is  about  the 
power  of  si)€Cial  interest  groups — fac- 
tions— and  how  to  control  that  power, 
the  very  subject  of  the  10th  Federalist 
paper. 

Let  us  take  modern  tools  of  commu- 
nication and  insert  them  into  the 
model  that  Madison  gave  us.  For  in- 
stance, is  it  now  possible  for  a  modern 
special  interest  or  faction  to  create  a 
conflagration  simultaneously  in  sev- 
eral States?  Given  the  wide  reach  of 
television,  national  publications,  the 
Internet,  the  ansjwer  is  clearly  yes.  A 
special  interest  ^oup,  be  it  a  labor 
union,  an  environmentalist  group,  a 
business  alliance  or  a  religious  associa- 
tion, now  possesses  the  means,  if  it  can 
raise  the  money,  to  reach  every  citizen 
in  the  country  virtually  simulta- 
neously without  regard  to  any  political 
boundaries  or  geographical  boundaries 
that  might  exist.  Examples  of  this  are 
all  around  us. 

First,  various  religious  organizations 
calling  themselves  the  Christian  Coali- 
tion have  banded  together,  and  by 
using  the  outlets  of  communication 
available  to  them  in  both  chiirches  and 
the  media,  in  1994  put  out  a  common 
message  to  all  of  those  who  are  adher- 
ents to  those  particular  denomina- 
tions. They  greatly  influenced  the  out- 
come of  the  election  that  year,  and 
they  have  promised  to  repeat  the  proc- 
ess in  1996. 

Second,  the  National  Rifle  Associa- 
tion sent  broad  mailings  and  purchased 
advertising  time  on  the  electronic 
media  to  make  sure  that  everyone  who 
agreed  with  their  views  with  respect  to 
gun  legislation  would  be  stimulated  to 
go  to  the  polls  and  support  candidates 
of  the  same  mind. 

Third,  the  AFL-CIO  has  publicly  an- 
nounced that  by  increasing  the  com- 
pulsory dues  levied  on  their  members, 
they  are  going  to  raise  at  least  $35  mil- 
lion, which  will  be  spent  in  an  effort  to 
guarantee  that  candidates  who  support 
their  political  agenda  will  be  elected  to 
the  House  of  Representatives  in  1996. 

And  finally,  on  an  issue  perhaps  clos- 
er to  home  for  me  as  a  Senator  from 
Utah,  recently  groups  of  environmental 
supporters  concerned  about  a  bill  relat- 
ing to  land  use  in  Utah,  which  was  in- 
troduced by  members  of  the  Utah  dele- 
gation, purchased  fuU-page  ads  in  the 
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major  newspapers  in  major  cities  all 
across  the  country  urging  an  outpour- 
ing of  communication  to  Congress 
seeking  defeat  of  this  particular  legis- 
lation. They  were  successful  in  creat- 
ing a  filibuster  in  the  Senate  that  saw 
the  bill  go  down. 

Madison's  statement  that  "the  influ- 
ence of  factious  leaders  may  kindle  the 
flame  within  their  particular  States 
but  will  be  unable  to  spread  a  general 
conflagration  throughout  the  other 
States"  is  clearly  no  longer  true.  That 
means  we  must  return  to  the  other 
"great  point  of  difference  between  a  de- 
mocracy and  a  republic"  of  which 
Madison  speaks,  namely,  "the  delega- 
tion of  the  government  to  a  small  num- 
ber of  citizens  elected  by  the  rest." 

It  is  through  this  device  primarily 
that  we  must  now  find  hope  for  protec- 
tion against  the  tyranny  of  a  pure  de- 
mocracy where  a  faction  able  to  tem- 
porarily gain  a  majority  position  can 
then  ride  roughshod  over  the  interests 
and  opinions  of  all  the  other  citizens  in 
society. 

I  realize  that  when  he  talks  about 
the  republican  principle,  Madison  is 
talking  about  officials  after  they  take 
office,  but  the  same  principle  applies  to 
campaigns.  We  do  not  vote  in  cam- 
paigns as  a  pure  democracy,  deciding 
every  issue.  Instead,  we  choose  among 
Madison's  phrase  a  "small  number  of 
citizens"  who  have  offered  themselves 
to  serve  in  public  office.  Through  a 
process  of  conventions  or  primaries  or 
both  we  winnow  this  number  down  to 
the  final  choice.  It  is  done  through  a 
democratic  process,  but  it  is  an  exam- 
ple of  the  republican  representative 
principle  nonetheless. 

The  rhetoric  we  are  hearing  about 
campaign  reform  flies  in  the  face  of 
this  preference  for  a  republican  prin- 
ciple. The  more  we  limit  the  amount  of 
money  that  is  available  to  candidates — 
those  who  will  be  representative  once 
they  are  in  office — the  more  we  weaken 
the  republican  principle  and  strengthen 
the  hand  of  special  interests.  This  is 
particularly  ironic  in  view  of  the  calls 
for  this  kind  of  reform  in  the  name  of 
weakening  the  power  of  special  inter- 
ests. 

Envision  the  following:  Assume  a 
congressional  district  with  candidate  A 
and  candidate  B,  under  strict  spending 
limitations.  This  means  that  each  has 
a  limit  on  the  amount  he  or  she  can 
tell  the  voters  about  his  or  her  position 
on  particular  issues.  The  special  inter- 
ests, on  the  other  hand— the  labor 
unions,  the  environmentalists,  the 
Christian  Coalition  or  the  NRA — have 
no  such  limits,  which  means  that  the 
voters  can  and  presumably  will  be 
bombarded  with  information  coming 
exclusively  from  those  groups  and 
aimed  at  influencing  their  vote. 

Exercising  their  first  amendment 
right  of  free  speech,  the  special  inter- 
ests will  never  have  limitations  placed 
upon  them,  nor  should  they.  The  first 


amendment  is  too  precious.  But  in  the 
name  of  campaign  finance  reform,  we 
will  create  a  situation  where  the  voters 
will  receive  proportionately  less  and 
less  information  from  the  candidates 
and  more  and  more  information  from 
the  special  interests,  so  the  voters  will 
ultimately  make  their  choices  on  the 
basis  of  which  special  interest  message 
is  the  most  persuasive.  The  candidate's 
intellect,  training,  character,  and  tal- 
ent will  all  become  secondary  if  not.  in 
the  end.  lost  altogether  in  the  elective 
process.  The  Republican  principle  of 
representative  government  will  be 
weakened  and  washed  away.  Office- 
holders will  become  more  and  more  in- 
significant. 

We  have  a  clear  example  of  how  this 
can  happen  in  the  current  workings  of 
the  electoral  college.  That  is  an  insti- 
tution that  is  so  arcane  that  very  few 
of  our  citizens  even  know  that  it  ex- 
ists. But  the  Founding  Fathers  in- 
tended to  have  the  electoral  college 
work  this  way:  Voters  in  the  individual 
States  would  pick  outstanding  citizens 
in  their  States  to  represent  them  in 
the  process  of  choofeing  a  President.  If 
the  electors  were  unable  to  produce  a 
majority  for  any  one  individual,  the 
choice  would  then  move  to  the  House 
of  Representatives.  It  was  anticipated 
in  the  time  of  the  ratification  of  the 
Constitution  that  the  election  of  a 
President  by  Members  of  the  House  of 
Representatives  would  be  a  frequent 
occurrence  if  not,  indeed,  the  norm. 

Today,  even  the  naimes  of  the  elec- 
tors let  alone  their  opinions  or  quali- 
fications, are  virtually  unknown  to  the 
voters,  most  of  whom  think  they  are 
casting  a  vote  directly  for  one  Presi- 
dential candidate  or  the  other.  The 
power  of  the  Presidential  candidate  to 
reach  over  the  heads  of  the  electors 
and  appeal  directly  to  the  voters  is  so 
strong  that  the  electoral  college  has 
become  virtually  a  dead  letter.  Indeed, 
there  are  now  laws  on  the  books  in  a 
number  of  States  that  prohibit  the 
electors  from  exercising  their  own 
judgment  as  the  Founding  Fathers  had 
intended  that  they  would.  I  am  not 
here  to  call  for  reform  of  the  electoral 
college.  But  I  give  this  as  an  example 
of  what  can  happen  when  the  qualifica- 
tions of  the  individuals  become  over- 
whelmed with  advertising  dollars  that 
go  to  the  point  on  which  the  individual 
is  supposed  to  vote. 

If,  in  the  name  of  campaign  reform, 
we  set  up  a  circumstance  that  limits 
the  ability  of  a  candidate  to  raise  and 
spend  his  or  her  own  money,  therefore 
limiting  that  candidate's  ability  to  put 
forth  his  or  her  own  positions,  we 
weaken  the  ability  of  the  candidate  to 
stand  up  to  a  special  interest.  %Tien  we 
say  to  a  candidate,  "If  you  disagree 
with  the  position  taken  by  the  AFL- 
CIO,  or  the  Sierra  Club,  or  the  Chris- 
tian Coalition,  or  the  trial  lawyers,  or 
the  NRA,  or  whatever,  you  have  only  a 
limited  number  of  dollars  available  to 


make  your  case:  while  they,  on  the 
other  hand,  can  say  whatever  they 
want,  without  limiKition,  about  you 
and  your  position.  "  That  is  not  a  fair 
fight.  That  puts  the  candidate  who 
would  be  the  constitutional  representa- 
tive at  a  serious  disadvantage  as  op- 
posed to  the  special  interest.  That  is 
not  the  position  that  Madison  laid  out 
for  the  American  people  as  he  de- 
scribed the  Constitution,  and  it  is  not 
the  kind  of  fundamental  change  in  our 
political  life  that  we  should  be  pursu- 
ing here. 

I  can  hear  the  question  now.  "All 
right.  Senator  Bennett,  thanks  for  the 
civics  lesson,  the  political  science  lec- 
ture. K  you  do  not  like  this  bill,  what 
proposals  do  you  have  to  try  to  cleaji 
up  the  influence  of  special  interest 
money  in  America?" 

I  have  a  proposal.  It  is  not  in  the 
form  of  legislation,  but  can  be  reduced 
to  legislation  as  soon  as  I  feel  I  have 
stirred  up  enough  support  for  it.  I  be- 
lieve in  the  power  of  full  disclosure.  I 
would  support  measures  that  would 
eliminate  all  limitations  on  candidates 
to  raise  and  spend  money,  as  long  as 
those  candidates  were  open  and  candid 
in  disclosing  to  the  voters  where  that 
money  came  from.  I  would  extend 
those  disclosure  requirements  to  the 
special  interests.  At  least  with  the 
AFL-CIO,  we  know  where  the  money 
comes  from.  It  comes  from  their  in- 
creasing the  levy  on  their  members. 
That  very  fact  has  produced  an  issue  in 
itself,  as  people  have  complained  that 
their  money  is  going  to  support  can- 
didates that  they  themselves  do  not 
support.  That  kind  of  debate  is 
healthy. 

The  more  people  know  where  the 
money  comes  from,  the  better  off  we 
are  going  to  be  in  our  political  dis- 
coui^se.  We  do  not  know  where  all  of 
the  money  that  supports  Common 
Cause  comes  from.  They  are  immune 
from  the  kind  of  disclosure  that  can- 
didates have  to  meet.  We  do  not  know 
the  exact  nature  of  the  contributions 
that  keep  open  the  doors  of  the  Chris- 
tian Coalition.  They,  too,  are  immune 
from  the  kind  of  disclosure  require- 
ments that  candidates  have  to  meet. 
We  do  not  know  the  extent  to  which 
people  on  the  payrolls  of  these  organi- 
zations show  up  in  cajnpaigns  to  per- 
form services  on  behalf  of  the  cam- 
paign, either  for  or  ag^ainst  the  can- 
didate involved.  I  do  not  condemn  any 
of  these  activities.  They  are  free,  prop- 
er expressions  of  one's  rights  under  the 
Constitution.  But  I  say  the  way  to 
limit  the  power  of  special  interests  in 
our  political  process  is  to  open  the  door 
of  disclosure  upon  those  special  inter- 
ests, to  maintain  and  increase,  if  nec- 
essary, the  full  disclosure  requirements 
on  candidates,  but  leave  the  candidates 
free  to  raise  and  spend  whatever  money 
they  need  to  defend  themselves  against 
the  money  that  is  raised  and  spent 
against  them,  directly,  by  the  special 
interests. 
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If  we  are  to  pi  eserve  the  principles 
laid  down  by  Ma(  ison  and  his  contem- 
poraries, we  hav ;  the  right  to  know 
*ore  about  the  i  iner  workings  of  fac- 
tions than  we  do  now.  As  long  as  mod- 
em communicati  3ns  have  made  them 
major  players  in  the  political  game, 
they  should  be  treated  as  such  and 
brought  under  thd  appropriate  kinds  of 
sunshine  require:  nents  that  we  have 
decided  as  a  Nat;  on  that  we  want  our 
candidates  to  livj  under.  They  should 
not  be  given  a  fme  ride  while  the  can- 
didates, who  ne(!d  to  protect  them- 
selves against  the  pressures  from  these 
special  interests,  ire  held  back  with  ar- 
tificial and,  in  m;r  view,  tremendously 
unwise  limitation  3. 

For  these  reaso  is,  then,  I  would  sup- 
port an  eliminati  on  of  all  limitations 
on  candidates"  lundraising  and  can- 
didates' spending,  with  full  and  solid 
disclosure  requirements,  making  sure 
that  voters  kne^r  where  that  money 
came  from,  and  tl  len  applying  the  same 
principle,  no  limitation  on  spending 
but  •  jII  disclosuTj  on  those  special  in- 
terei  ls  that  seek  :  low  to  gain  unfair  ad- 
vantage by  virtue  of  the  passage  of  this 
legislation. 

I  am  sure  in  the  course  of  this  debate 
I  will  have  plenty  of  opportunity  to  ex- 
pound further  on  this  theme,  so  I  will 
leaT  »  it  at  that  ai  d  yield  the  floor. 

?..  .  MCCAIN  addressed  the  Chair. 

Tne  PRESIDIN(&  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  paid 
close  attention  no  Senator  Bennett's 
remarks.  I  must  say  I  agree  with  him 
on  several  of  the  issues  that  he  raised 
concerning  campaign  finance  reform, 
issue  is  going  to  be 
all  about,  to  start  with,  Mr.  President, 
is  not  about  whejther  we  can  improve 
proposals  for  cam- 
Drm;  the  question  is, 
ive  it?  That  is  going 
the  cloture  vote  to- 
lot  cut  off  debate,  we 
know  that  this  is^ue  will  be  shelved  for 
the  near  term.      i 

If  we  do  invoke  cloture,  then  Senator 
Bennett  will  proipose  his  amendment, 
which  he  said  hel  could  quickly  trans- 
form into  legislaiion.  I  will  be  glad  to 
consider  it;  I  wil]|  be  glad  to  debate  it, 
and  I  hope  that  Senator  Bennett,  and 
others  who  thinkj  that  this  proposal  is 
less  than  perfect},  which  indeed  it  is 
less  than  perfectJ  '  :11  seize  the  oppor- 
tunity to  vote  in]  tavor  of  clotiire.  and 
then  we  would  hive  unlimited  amend- 
ments to  the  bill.  I 

we  do  not  invoke  cloture,  then 
Clearly  the  Senate  has  to  move  on  to 
otner  business. 

:  jun  not  despondent, 
but  I  am  not  <  ptimistic  about  our 
chances  of  gettitg  60  votes.  I  am  not 
sure  whether  we  i  nil  or  will  not.  I  con- 
I  hope  Members  and, 
the  American  public 


and  make   bette? 
paign  finance  ref 
are  we  going  to 
to  be  embodied  i^ 
morrow.  If  we 


tinue  to  hope  so. 
more  important. 


talked  to  several 


will   pay   attention   to   this  debate.   I 


of  my  colleagues  on 


this  side  of  the  aisle  who  are  very 
aware  of  the  political  ramifications  of 
filibustering  campaign  finance  reform. 
But  I  also  understand  that  the  odds 
may  be  against  it. 

Let  me  point  out  that  if  the  chal- 
lengers were  voting  today  instead  of 
the  incumbents,  I  think  the  outcome 
might  be  very  different.  Let  me  show 
you  one  of  the  reasons  why.  In  1995, 
this  is  what  the  FEC  reported,  and  I 
am  sure  the  numbers  are  the  same  for 
1996:  $59.2  million  contributed  by  politi- 
cal action  committees  to  incumbents; 
$3.9  million  to  challengers. 

We  can  talk  about  the  Federalist  Pa- 
pers, we  can  talk  about  Monroe  and 
Madison,  and.  by  the  way,  we  will  be 
talking  about  constitutional  scholars, 
including  the  Congressional  Research 
Service,  who  have  stated  unequivocally 
that  this  proposal  is  constitutional. 

But,  Mr.  President,  no  one — no  one, 
no  one,  no  one— can  allege  that  we 
have  a  level  playing  field  today  when 
these  kind  of  contributions  have  been 
made  in  favor  of  incumbents.  By  the 
way,  that  is  not  for  Democrat  incum- 
bents, it  is  not  for  Republican  incum- 
bents; it  is  for  incumbents,  and  it  is 
wrong  and  we  know  it  is  wrong.  It 
needs  to  be  fixed,  and  the  American 
people  want  it  fixed,  and  it  should  be 
fixed. 

After  being  in  a  10-year  battle  on  the 
line-item  veto,  I  know  it  is  going  to  be 
fixed.  It  may  not  be  this  year,  it  may 
not  be  next  year,  it  may  not  be  the 
year  after,  but  it  is  going  to  be  fixed, 
because  you  have  to  believe  the  Amer- 
ican people  will  be  heard. 

Mr.  President,  according  to  two  poll- 
sters, most  widely  respected  pollsters 
In  America: 

When  asked:  "Which  of  the  following 
do  you  think  really  controls  the  Fed- 
eral Government  in  Washington?"  reg- 
istered voters  responded: 

The  lobb3nsts  and  special  interests, 
49  percent;  the  Republicans  in  Con- 
gress, 25  percent;  haven't  thought 
much  about  this,  14  percent;  the  Presi- 
dent, 6  percent;  the  Democrats  in  Con- 
gress, 6  percent. 

When  asked:  "Those  who  make  large 
campaign  contributions  get  special  fa- 
vors from  politicians  *  *  *"  respond- 
ents said  that  this  is: 

One  of  the  things  that  worries  you 
most,  34  percent;  worries  you  a  great 
deal,  34  percent;  worries  you  some,  20 
percent;  worries  you  not  too  much,  5 
percent;  worries  you  not  at  all,  3  per- 
cent. 

Sixty-eight  percent  of  the  American 
people,  according  to  this  poll,  said  in 
response  to  the  question,  "Those  who 
make  large  campaign  contributions  get 
special  favors  from  politicians  *  *  *." 
Sixty-eight  percent  of  the  Annerican 
people  said  that  it  is  one  of  the  things 
that  worries  them  most  or  worries 
them  a  great  deal. 

When  asked:  "We  need  campaign  fi- 
nance reform  to  make  politicians  ac- 


countable to  average  voters  rather 
than  special  interests  .  .  .."  voters 
stated  this  was: 

Very  convincing,  59  percent;  some- 
what convincing,  31  percent;  not  very 
convincing,  5  percent;  not  at  all  con- 
vincing, 4  percent;  and  don't  know,  2 
percent. 

Later  in  this  debate,  I  am  going  to 
show  other  polling  data  which  shows 
that  the  approval  rating  of  Congress  is 
at  a  very  impressive  19  percent  ap- 
proval. 71  percent  disapproval,  and  I 
will  show  other  polling  data  that  show, 
despite  what  some  of  my  colleagues 
may  feel,  that  this  is  an  important 
issue  with  the  Annerican  people,  it  is 
something  they  believe  needs  to  be 
changed,  and  they  do  believe  that  it  is 
a  corrupting  influence  in  the  Congress. 

I  am  not  alleging  that  it  is,  Mr. 
President,  but  I  am  alleging  that  the 
belief  is  out  there  and  the  lack  of  con- 
fidence in  our  political  system  over 
time  can  be  devastating  to  democracy. 

There  are  a  lot  of  editorials  that  we 
will  be  submitting  for  the  Record,  261 
editorials  from  161  newspapers  and  pub- 
lications, urging  support  for  campaign 
finance  reform.  These  editorials  have 
been  published  since  January  1,  1995. 
Some  of  these  are  very  good,  and  some 
of  them  not  so  good.  Some  of  them,  I 
think,  are  very  illustrative. 

Let  me  quote  one  from  the  East  Ore- 
gonian.  I  do  not  want  to  talk  too  long 
in  this  particular  round,  because  Sen- 
ator FEINGOU5,  Senator  Wellstone, 
and  others  want  to  talk.  This  is  from 
the  East  Oregonian,  September  31,  1995: 

■They're  stlU  out  there,  these  folks  the 
pr(ss  keeps  calling  the  Perot  voters.  This 
even  thougrh  most  PV's  don't  have  much  use 
anymore  for  the  eccentric,  unpredictable 
zllUonalre  who  stabbed  his  followers  In  the 
back  when  he  withdrew  from  the  1992  Presi- 
dential campaign  and  gooflly  reentered  the 
race.  Let's  not  call  them  Perot  voters  any- 
more, let's  call  them  disgusted  voters,  DV's. 

Like  some  of  the  things  Perot  addressed, 
they  are  still  waiting  for  another  politician 
to  pick  up  the  ball,  and  If  that  means  a  third 
party  movement,  so  be  It.  DV's  are  Demo- 
crats, Republicans,  liberals,  conservatives, 
all  religious  and  ethnic  groups.  What  Is 
unique  to  them  Is  not  their  views  on  Federal 
spending,  foreign  policy  or  social  and  envi- 
ronmental issues.  What  they  all  hate  Is  the 
legal  corruption  corroding  American  poli- 
tics, the  corruption  that  comes  from  special 
interest  money  falling  from  corporations, 
unions,  associations  and  coalitions  Into  po- 
litical action  committees  and  then  funneled 
lnt<i  campaign  coffers.  The  flnal  results  are 
committee  and  floor  votes  that  don't  have 
much  to  do  with  conscience  or  constituents' 
needs.  That  linkage  of  votes  with  money  is 
what  disgusts  voters  more  than  any  single 
Issue. 

Mr.  President,  I  intend  to  quote  from 
a  number  of  these  editorials  as  this  dis- 
cussion and  debate  goes  on  this  evening 
and  tomorrow. 

I  first  want  to  take  a  moment  to 
thank  my  colleague  from  Wisconsin, 
which  I  should  have  done  at  the  begin- 
ning of  my  remarks.  My  colleague  from 
Wisconsin  has  been  dedicated,  he  has 
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been  zealous,  and  he  has  been  totally 
cooperative.  I  am  proud  to  not  only 
work  with  him  on  a  professional  basis 
but,  as  we  have  worked  on  other  reform 
issues,  I  consider  him  a  good  and  dear 
friend.  More  important,  I  am  pleased 
that  we  have  in  the  Senator  from  Wis-, 
consin  a  person  who  is  dedicated  p6 
true  reform  and  one  whose  entire  Ca- 
reer has  been  hallmarked  by  a  forth- 
coming and  very  honest  attitude  to- 
ward the  people  of  his  State  and  this 
country.  I  am  pleased  to  be  able  to 
work  with  him  on  this  and  other  issues 
as  I  have. 

I  repeat,  Mr.  President,  if  we  had  vot- 
ing challengers  today,  if  leading  chal- 
lengers who  have  won  the  primary 
would  vote  today,  I  know  what  the  vote 
would  be.  because  I  hear  too  many  of 
them,  when/ they  run  for  Congress,  say, 
"As  soon  as  I  get  there,  we're  going  to 
clean  this  up,  we're  going  to  give  the 
challengers  a  chance." 

I  know  of  no  objective  observer  of  the 
political  process  today  who  believes 
that  there  is  a  level  playing  field  be- 
tween incumbent  and  challenger,  and 
this  is  ample  evidence  of  it.  As  we  go 
through  the  debate  I  will  provide  much 
more  evidence. 

As  I  said,  we  can  quote  from  the  Fed- 
eralist Papers.  We  can  quote  from  dif- 
ferent ones  of  our  Founding  Fathers.  I 
could  quote  from  different  amendments 
of  the  Constitution.  There  is  one  part 
of  all  these  important  documents  that 
I  would  cite  to  my  friend  from  Utah; 
and  that  is  "We  hold  these  truths  to  be 
self-evident,  that  all  men  are  created 
equal."  equal,  equal.  There  is  no  equal- 
ity in  the  political  system  today  for 
people  who  are  challenging. 

Everybody  talks  about  the  great 
turnover  in  1994.  how  so  many  incum- 
bents were  thrown  out.  and  there  were 
so  many  new  faces.  Do  you  know.  Mr. 
President,  91  percent  of  the  incumbents 
who  sought  reelection  were  elected  in 
1994?  There  is  a  wonderful  editorial 
here  from  the  Philadelphia  Inquirer 
that  talks  about  a  tale  of  two  incum- 
bents and  shows  why  the  campaign  fi- 
nance system  must  be  fixed  and  how  it 
could  be.  Mr.  President,  I  will  go  into 
that  later  on. 

I  am  going  to  go  into  details  of  our 
proposal  also  later  on.  We  will  talk 
about  the  constitutionality  of  it.  But  I 
do  not  want  us  to  lose  focus  in  this  de- 
bate about  what  this  debate  is  all 
about.  It  is  not  whether  several  of  the 
compromises  that  Senator  Feingold 
and  I  made  in  order  to  make  this  a  bi- 
partisan issue  are  the  best  or  not.  It  is 
not  about  whether,  frankly,  we  should 
limit  the  contributions  to  60  percent  of 
contributions  or  60  percent  of  contribu- 
tors in-State. 

What  this  debate  is  all  about— and  we 
caimot  lose  the  focus  on  it — is  that  a 
lot  is  at  stake  here,  Mr.  President.  And 
what  is  at  stake  is  the  credibility,  the 
credibility  of  the  Congress  of  the 
United  States  that,  one,  the  best  quali- 


fied people  are  elected  to  office,  and, 
two,  once  they  are  there,  that  they  act 
in  the  interest  of  the  American  people. 
If  you  accept  this  polling  number  and 
polls  I  have  heard  all  over  the  country, 
that  is  not  the  case,  and  we  have  a  sig- 
-hificant  problem. 

I  will  repeat  again,  when  asked  if 
those  who  make  large  campaign  con- 
tributions get  special  favors  from  poli- 
ticians, 34  percent  of  the  respondents 
thinks  it  worries  them  most.  34  percent 
thinks  it  worries  them  a  great  deal. 
And  59  percent  of  the  American  people 
find  it  convincing  that  we  need  cam- 
paign finance  reform  to  make  politi- 
cians accountable  to  average  voters 
rather  than  special  interests. 

Mr.  President,  the  average  voter  in 
America  thinks  they  are  not  listened 
to  here  in  Washington.  DC.  I  have  to 
tell  you.  from  my  14  years  experience 
here,  in  some  cases  they  are  right. 

So,  Mr.  President.  I  will  yield  the 
floor.  I  know  my  friend  from  Wiscon- 
sin, and  others,  including  Senator 
Wellstone  from  Minnesota,  want  to 
talk.  I  appreciate  the  opportunity.  I 
hope  the  American  people  will  call 
upon  their  elected  representatives  to 
bring  about  this  much-needed  and  fun- 
damental change  so  we  can  restore  con- 
fidence in  our  most  important  institu- 
tions and  perhaps  remove  the  cloud  of 
cynicism  that  pervades  America  today. 
Mr.  President,  I  yield  the  floor. 

Mr.  FEINGOLD  addressed  the  Chafr. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Thank  you  very 
much.  Mr.  President. 

It  is  very  good  to  be  here  on  the  floor 
with  the  Senator  from  Arizona  and  to 
finally  have  a  chance  to  debate  S.  1219, 
the  campaign  finance  reform  bill. 

I  first  want  to  return  the  com- 
pliments from  the  Senator  from  Ari- 
zona. I  appreciate  the  kind  words.  I 
think  everyone  in  the  Senate  and  ev- 
eryone in  the  country  knows  this 
would  not  be  happening  today,  whether 
we  win  or  not,  this  would  not  be  hap- 
pening today  if  there  were  not  an  inde- 
pendent-minded Senator  from  Arizona 
who  feels  so  passionately  about  cam- 
paign and  other  reforms  in  this  coun- 
try that  he  is  willing  to  take  both  the 
compliments  and  the  lumps  that  go 
with  leading  a  bipartisan  effort,  which 
he  has  done. 

It  has  been  a  pleasure  and  will  con- 
tinue to  be  a  pleasure  because  we  in- 
tend to  win  this,  hopefully  tomorrow, 
but  if  not,  as  the  Senator  from  Arizona 
said,  the  American  people  will  win  this 
issue  when  some  control  is  finally  ex- 
erted over  the  obscene  amoimt  of 
money  that  is  now  dominating  the  po- 
litical process. 

I  also  want  to  mention,  Mr.  Presi- 
dent, the  new  Senator  from  Tennessee, 
one  of  our  main  coauthors.  Senator 
Thompson,  whose  perspective  and  help 
has  been  very  helpful  and  very  useful 
throughout    this    process,    and    espe- 


cially, of  course,  the  Senator  from  Min- 
nesota, Senator  Wellstone.  who,  in 
my  mind,  is  the  most  focused  reformer 
in  this  entire  body.  You  name  the 
issue,  I  think  he  is  most  likely  to  be 
the  first  person  in  line  to  say,  let  us  re- 
connect the  political  process  between 
elected  representatives  and  the  people 
back  home,  rather  than  the  special  in- 
terests. 

We  also  have  had  wonderful  help 
from  the  Senator  from  Kansas,  Senator 
Kassebaum,  and  Senator  Graham  from 
Florida,  Senator  Murray  from  Wash- 
ington, Senator  Kerry  from  Massachu- 
setts, and  others. 

We  cannot  talk  about  this  bipartisan 
effort  without  reminding  everybody  it 
has  been  a  bicameral  effort.  Even  more 
unconmion  in  the  Congress  than  a  bi- 
partisan effort  is  having  the  two 
Houses  have  cooperation.  And  there 
the  Representative  from  Washington, 
Linda  Smith,  and  others,  have  been 
very  helpful  in  making  this  an  effort 
that  the  American  public  has  recog- 
nized. It  did  not  hurt  either  that  the 
President  of  the  United  States  took  the 
care  in  his  State  of  the  Union  address 
to  specifically  endorse  this  effort,  this 
bipartisan  effort,  as  the  way  to  go.  And 
all  of  this  has  helped  us  move  forward. 

Mr.  President,  I  also  want  to  thank 
the  new  majority  leader  for  letting  this 
bill  come  up.  It  is  not  the  way  I  wanted 
it  to  come  up.  We  did  not  want  to  have 
to  start  off  by  having  60  votes  just  to 
get  the  ball  rolling.  But  it  is  sure  bet- 
ter than  not  having  the  chance  to  dis- 
cuss it  at  all.  I  do  appreciate  that  and 
look  forward  to  the  process  of  hope- 
fully ending  up  with  a  successful  vote 
tomorrow  at  about  2  o'clock. 

But  let  us  set  the  record  straight,  Mr. 
President,  about  what  this  bill  is 
about.  The  first  statement  by  the  Sen- 
ator from  Utah  certainly  laid  out  one 
view  of  what  this  is  about.  But  let  us 
clear  one  thing  up  now.  And  I  know  we 
are  going  to  have  to  clear  it  up  over 
and  over  again.  This  bill  has  no  manda- 
tory spending  limits  that  requfres 
every  candidate  to  only  spend  a  certain 
amount.  It  has  a  voluntary  incentive 
system. 

You  will  hear  this  red  herring  over 
and  over  again  because  the  opponents 
of  this  bill  want  you  to  think  that  this 
bill  creates  mandatory  spending  limits 
even  though  we  all  know  that  such  lim- 
its would  be  unconstitutional  under 
the  decision  in  Buckley  versus  "Valeo. 
So  let  us  remember  that.  The  bill  does 
not  have  a  mandatory  limit  on  how 
much  a  candidate  can  spend.  No  matter 
how  many  times  you  are  led  to  believe 
that  is  what  it  does,  it  is  just  not  true. 
It  is  not  in  the  bill.  It  is  not  the 
McCain-Feingold  bill  that  we  have  be- 
fore us. 

Rather.  Mr.  President,  what  we  are 
offering  today  in  hopes  of  restoring  the 
lost  faith  and  confidence  of  the  Amer- 
ican people  is  something  very  different. 
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We  axe  hopeful  t  le  Democrats  and  Re- 
publicans can  CO  Tie  together  and  dem- 
onstrate to  the  American  people  our 
willingness  to  restore  some  element  of 


integrity  to  the 
the    proposal    wf 
goals  than  that 
ator  from  Utah. 
Our  goals  are 
reduce  the  flow 


political  process.  So 

have    has    different 

suggested  by  the  Sen- 


as follows.  We  try  to 
Df  money  in  the  elec- 


toral process  thit  has  become  domi- 


nated by  dollars 
issues  and  ideas. 


ers  to  spend  less 
uisite  campaign 


the  first  time,  to 
didates  who  are 
who  are  not  able 


to  do.  It  tries  to 
which    includes 


fighting  chance 
process,    that 
taught  to  believt 


is  what  this  effor  I  is  about 


Our    current 
heavily  tilted  in 
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and  cents  rather  than 
We  try  to  end  the  per- 
petual money  chise  on  Capitol  Hill  by 
somehow  allowiqg  current  office  hold- 
time  raising  the  req- 
funds  and  more  time 
fulfilling  their  ^gislative  duties  and 
obligations. 

those  are  important 
things  but  they  ire  not  the  core  of  our 
proposal.  The  coi'e  of  our  proposal,  the 
very  heart  of  t^is  legislation,  is,  for 
provide  qualified  can- 
not millionaires,  and 
to  amass  colDssaJ  war 
chests  and  do  ntt  have  access  to  the 
extensive  net  wo  -th  of  well-heeled  con- 
tributors with  ai;  opportunity  to  run  a 
fair  and  competitive  campaign  for  the 
U.S.  Senate.  Thai  is  what  this  bill  tries 
give  most  Americans, 
those    who    are    not 


multimillionaire!  >,  most  Americans,  a 


to  be  a  part  of  this 

t^hey    were    bom    and 

was  their  right.  That 


campaign  system  is 
favor  of  a  privileged 
few.  If  you  hive  access  to  large 
amounts  of  campaign  funds,  then  our 
current  system  is  great  for  you,  it  ac- 
commodates you  If  you  are  a  million- 
aire and  are  ab  e  to  contribute  your 
own  personad  wealth  to  your  campaign 


to  participate  in  the 
ittending  fund  raisers 
and  soliciting  ccmtributions.  then  our 
current  system  U  good  for  you,  too. 

But,  Mr.  Presic  ;ent,  if  you  are  not  an 
incumbent  and  you  are  not  worth  sev- 
eral millions  of  (^ollars,  and  even  if  you 
experience  and  ideas, 
base  of  grassroots  sup- 
port, the  sad  triith  is  that  such  can- 
didates are  autojnatically  labeled  long 
standards   set   forth 
election  system. 

President?  Why  is 
have  served  as  a  city 
council  member,!  who  may  have  been  a 
police  officer  or  a  schoolteacher,  who 
believes  in  publi:  service  and  holds  an 
ambition  to  repiesent  their  particular 
community,  wh3'  is  such  a  person  in 
America  automa  locally  labeled  a  "long 
shot,"  making  ijt  so  very  difficult  to 
get  credibility? 

The  answer  is  iery  simple,  Mr.  Presi- 
dent. The  answ;r,  Mr.  President,  is 
money.  Money  hi  is  become  the  defining 
attribute  of  coi  gressional  candidates 
in  this  Nation.  1  you  have  money,  you 
are  considered  a  serious  contender;  if 


have  a  wealth  of 
and  even  a  large 


shots   under   th 
under  the  curren 

Why  is  this, 
someone  who 


you  do  not  have  money,  you  get 
stamped  on  your  head  the  phrase 
"automatic  long  shot." 

I  tell  you  what  happens  when  some- 
one declares  their  candidacy  for  the 
Senate  *n  this  country.  They  are  not 
asked  about  the  issues  very  much. 
They  are  not  asked  that  much  about 
what  level  of  support  they  have  in 
their  home  States.  Maybe  at  some 
point  they  will  be  asked  that.  Those 
are  not  the  questions  that  first  greets 
either  a  real  candidacy  or  a  planned 
candidacy.  The  question  that  they  are 
greeted  with  has  become  the  determin- 
ing question  in  American  politics.  The 
determining  question  in  American  poli- 
tics, Mr.  President,  is,  "Hey,  where  are 
you  going  to  get  the  money?  How  are 
you  going  to  raise  all  the  money?  How 
much  time  will  it  take?  How  much  do 
you  have  to  raise  every  week  in  order 
to  be  a  viable  candidate?"  Most  of  us 
have  had  these  questions  thrown  at  us 
when  we  first  ran. 

If  you  have  the  money,  you  are  wel- 
comed into  our  system  with  open  arms. 
You  are  considered  a  credible  can- 
didate, and  your  pursuit  of  elected  of- 
fice is  considered,  right  away,  to  be  a 
tenable  goal.  But  if  you  do  not  have 
the  money,  it  is  an  entirely  different 
reaction.  Such  candidates  are  usually 
shunned  by  the  political  establishment, 
labeled  long  shots,  and  entered  into  an 
electoral  arena  where  chances  of  upset- 
ting high  finance  candidates  parallel 
their  odds  maybe  of  being  struck  by  a 
lightning  bolt  or  winning  the 
Powerball  lottery. 

Our  campaign  should  be  a  discourse 
between  candidates  of  differing  per- 
spectives. Instead,  we  have  a  system 
that  is  the  equivalent  of  a  high-stakes 
poker  game,  where  only  those  players 
with  the  ability  to  ante  up  are  truly  in- 
vited to  sit  at  the  table  and  join  the 
game.  It  does  not  matter  what  sort  of 
experience  you  have  or  what  your  posi- 
tions are  or  what  ideas  you  can  bring 
with  you.  It  is  all  about  your  ability  to 
put  up  big  money  on  the  table  and  ante 
up.  That  is  really  what  this  bill  is 
about,  Mr.  President.  It  is  not  an  effort 
to  prevent  people  from  participating  in 
the  process.  It  is  just  the  opposite. 
There  are  no  mandatory  spending  lim- 
its, as  is  suggested  by  the  opponents  of 
the  bill. 

But  we  have  another  problem.  That 
is,  Mr.  I*resident,  that  a  lot  of  people 
think  it  just  cannot  happen.  I  had  this 
experience  in  talking  to  editorial  writ- 
ers and  constituents.  They  think  this 
can  never  hapi)en.  We  have  seen  this 
before,  whether  it  is  partisan  or  bipar- 
tisan. It  does  not  matter  whether  it  is 
after  major  electoral  changes.  It  does 
not  matter  that  people  think  they  have 
heard  this  song  before  and  it  just  can- 
not happen,  that  Washington  can  never 
clean  itself  up  in  this  regard.  I  admit 
this  issue  has  been  very  difficult  to 
alter.  What  is  different  this  time  is 
that  we.  have  a  bipartisan  effort.  Maybe 


the  polls  in  the  past  have  shown  the 
people  do  not  rank  this  real  high  on 
their  list.  However,  as  the  Senator 
from'  Arizona  says,  that  is  changing. 

Maybe  the  reason  it  was  not  so  high 
on  the  list  before  was  this  sense  that  it 
could  not  happen.  I  remember  the  same 
attitude  about  the  deficit  issue.  When  I 
first  started  talking  about  the  deficit 
in  1990  and  1991,  the  consultants  would 
say  nobody  cares  about  that.  The  pub- 
lic gets  bored,  they  get  glassy  eyed  on 
that  issue.  After  a  while,  people  real- 
ized that  was  a  central  issue.  The  same 
thing  happens  here.  Maybe  it  has  been 
tough  to  get  this  issue  going  because  it 
is  not  easy  to  understand.  It  is  not  as 
easy  as  the  effort  that  Senator  McCain, 
Senator  Wellstone,  and  I  all  made  on 
the  gift  ban.  That  was  so  easy.  All  you 
had  to  show  was  that  people  could  get 
free  golf  trips  all  over  the  country  and 
there  was  not  much  more  to  explain.  It 
is  awful  hard  to  vote  for  that.  But  this 
is  worse.  This  is  even  worse  than  the 
gift-giving  system  that  we  finally 
cracked  down.  I  think  there  is  reason 
to  believe  that  we  can  win  tomorrow 
and  reason  to  believe  that  we  will  win, 
whether  tomorrow  or  in  the  near  fu- 
ture. 

There  are  many  reasons,  but  I 
thought  the  vote  we  had  in  1995  on  the 
floor  of  the  Senate  was  a  little  clue. 
That  was  when  the  former  majority 
leader.  Senator  Dole,  came  to  the  floor 
to  move  to  table  an  amendment  I  had 
brought  up  to  simply  say  that  cam- 
paign finance  reform  ought  to  be  con- 
sidered. I  would  have  thought  we  would 
have  lost  that  vote.  The  majority  lead- 
er usually  won,  almost  always  won  on 
those  kind  of  votes.  We  had  13  or  14 
Members  from  the  other  side  who  came 
over  and  joined  us  to  make  sure  it  got 
on  the  agenda.  Unfortunately,  of 
course,  it  took  us  almost  a  year  to  ac- 
tually get  out  here  and  have  a  bill 
come  up,  but  it  has  finally  happened. 

How  do  I  know  this  issue  is  stronger 
than  it  was  in  the  past?  When  I  go  to 
my  counties  around  the  State  to  town 
meetings  for  listening  sessions,  I  usu- 
ally make  an  introductory  statement 
— keep  it  short,  because  people  have 
been  told  I  will  listen  to  them;  I  only 
give  myself  5  minutes  like  I  give  every- 
one else.  I  found  this  year  when  I  mere- 
ly said  the  words  to  my  constituents,  I 
have  signed  on  to  a  bipartisan  bill  con- 
cerning campaign  finance  reform,  even 
before  people  knew  who  I  signed  on 
with  or  what  the  bill  did,  there  was  tre- 
mendous applause  in  the  room.  Many 
times  I  just  get  blank  stares  after  I 
speak.  This  got  major  applause  and  re- 
sponse every  time,  because  i)eople  are 
fed  up.  We  have  reached  the  time  when 
this  bill  and  this  issue  will  come  to  fru- 
ition. 

I  want  to  say — all  of  us  have  this 
same  feeling  who  have  cosponsored  this 
bill— this  is  not  our  perfect  bill.  It  is 
not  the  perfect  bill  for  the  Senator 
from  Arizona  or  the  Senator  fi-om  Min- 
nesota. I  introduced  S.  46  in  the  fllrst 
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day  of  the  104th  Congress.  That  was  a 
lot  closer  to  what  I  would  prefer,  the 
Feingold  bill.  It  included  public  financ- 
ing, which  I  think  is  the  best  way  to 
go.  That  is  my  preference.  I  think  it  is 
the  preference  of  the  Senator  from 
Minnesota,  who  has  long  been  an  advo- 
cate of  this  issue. 

One  of  our  responsibilities  here  in 
this  body  is  to  know  when  it  is  time  to 
work  with  the  other  side  and  to  give  up 
some  of  the  things  we  really  want  so 
we  can  move  forward.  I  remember  that 
is  exactly  what  the  former  majority 
leader  said  in  his  farewell  talk.  If  you 
cannot  get  100  percent,  get  90  percent 
today  and  get  10  percent  later.  I  was 
delighted  when  the  Senator  from  Ari- 
zona came  to  me  and  initiated  this 
process.  The  bill  included  some  ideas 
the  Democrats  had  proposed  before, 
some  the  Republicans  proposed  before. 
What  struck  me  overall,  it  was  a  genu- 
inAattempt  to  reach  an  accord  between 
theparties.  You  have  to  do  that  on  an 
issue  like  this.  This  is  an  issue  where  if 
either^  side  feels  the  other  side  has 
somehow  rigged  the  bill,  it  is  all  over. 
That  is  why  I  am  so  proud  of  the  sup- 
port we  have  received  for  this  bill. 

One  of  the  problems  with  reaching  a 
compromise  is  that  you  worry  some 
how  those  who  have  been  real  strong 
advocates,  especially  out  among  the 
public,  will  say,  "Wait  a  minute.  This 
is  not  good  enough."  That  could  have 
happened.  As  the  Senator  from  Arizona 
knows,  just  the  opposite  happened.  We 
have  received  enormous  support.  We 
have  60  sponsors  of  the  two  bills  in  the 
House  and  the  Senate.  It  is  almost 
evenly  divided  on  bipartisan  lines  in 
the  House.  The  lead  author  of  this  in 
the  Senate  is  a  Republican,  although 
we  do  have  more  on  the  Democratic 
side  who  have  cosponsored  it.  It  has 
been  supported  vigorously  by  Common 
Cause  and  Public  Citizen,  AARP,  and 
the  United  We  Stand  group  that  has 
helped  on  this  issue  all  across  the 
country.  These  are  not  necessarily  po- 
litical bedfellows,  but  on  this  issue 
they  came  together. 

As  the  Senator  from  Arizona  indi- 
cated, we  have  had  enormous  editorial 
support  all  across  the  country — east, 
west,  north,  south — from  major  news- 
papers to  minor  newspapers.  As  I  indi- 
cated, we  have  the  support  of  both  the 
President  of  the  United  States  £ind  Mr. 
Ross  Perot.  What  I  have  been  im- 
pressed by  with  regard  to  this  support, 
Mr.  President,  is  that  even  though  it 
came  out  about  a  year  ago,  and  this 
bill  has  been  delayed  and  delayed, 
nonetheless,  the  support  remains,  and 
the  people  who  have  advocated  this  bill 
have  kept  the  heat  up. 

Mr.  President,  why  does  the  public 
sense  we '  absolutely  have  to  move  on 
campaign  finance  reform  at  this  point? 
I  think  it  is  because  people  have  finally 
realized  that  the  No.  1  issue  that  we 
have  to  deal  with  in  this  country  is 
getting  the  big  money  out  of  policy- 
making that  goes  on  in  Washington. 


For  me,  the  No.  1  substantive  issue  is 
we  have  to  balance  the  budget.  If  I  had 
to  pick  the  one  reform  issue,  the  one 
issue  that  is  underlying  all  of  this,  it  is 
the  issue  of  campaign  finance  reform. 
Mr.  President,  why  is  it  that  people  are 
finally  sensing  what  is  going  on?  Just  a 
few  of  the  statistics  that  are  very  trou- 
bling: In  a  U.S.  Senate  race  now.  the 
average  winner  spent  in  1994,  $4.5  mil- 
lion. That  is  what  the  average  winner 
needs.  It  is  not  good  enough  anymore 
just  to  be  a  millionaire.  You  better 
have  a  lot  more  than  that.  You  better 
have  about  $10  million  if  you  want  to 
finance  it  yourself. 

What  about  personal  wealth  con- 
tributions? They  have  gone  up  dra- 
matically in  the  last  few  elections.  In 
1990,  only  4  percent  of  the  money  that 
was  spent  on  elections  v/as  from  per- 
sonal wealth,  from  individuals  putting 
in  their  own.  money.  The  same  in  1992. 
Suddenly,  in  1994,  18  percent  of  all  the 
money  spent  on  U.S.  Senate  elections 
came  from  a  dramatic  increase  in  per- 
sonal spending. 

Mr.  President,  what  about  overall 
spending?  In  1990,  it  was  a  lot  of 
money— $494  million.  In  1992.  the  spend- 
ing in  House  and  Senate  races  grew  to 
$702  million.  Just  2  years  later,  it 
jumped  again  to  $784  million.  The  same 
thing  goes  with  the  trend  on  out-of- 
State  contributions.  After  stasring  at  16 
percent  in  1990,  in  1992.  the  percentage 
of  money  in  Senate  elections  that 
comes  from  out  of  the  State  for  a  Sen- 
ator is  now  23  percent,  and  growing.  So 
these  are  not  static  concerns.  These 
are  not  trends  that  have  always  been 
there  or  practices  that  have  always 
been  there.  These  are  rapidly  increas- 
ing trends  in  overall  spending,  out-of- 
State  spending,  and  the  huge  infusion 
of  personal  money  into  campaigns. 

I  know  this  from  my  own  campaign. 
Everyone  of  us  has  our  own  story.  For 
me,  all  three  of  my  opponents — both  of 
the  primary  candidates  and  the  final 
election  candidate,  the  incumbent — 
had  all  spent  over  what  this  bill  sug- 
gests as  a  limit  by  the  time  of  the  pri- 
mary. That  is  about  a  $14  million  or  $15 
million  Senate  race  in  Wisconsin, 
which  is  certainly  not  a  small  State, 
but  it  is  not  a  real  large  State  either. 
It  was  a  staggering  sight  for  the  people 
in  my  State.  Fortunately,  for  me,  my 
primary  opponents  felt  so  confident 
that  I  was  not  a  factor  in  the  race,  they 
decided  to  turn  all  that  money  on  each 
other,  causing  the  people  to  look  for  an 
alternative.  But  we  know  that  type  of 
thing  is  an  exception  to  the  rule.  That 
was  just  in  a  primary,  not  the  general 
election. 

Mr.  President,  perhaps  most  disturb- 
ing, though,  is  not  the  issue  of  how  can 
somebody  finance  their  campaign,  or 
even  the  issue  of  what  happens  when 
somebody  is  outgunned  in  a  race,  even 
though  one  person  may  be  more  quali- 
fied than  the  other.  I  think  what  the 
American   public   realizes   more   than 


anything  else,  and  what  really  bothers 
them  the  most,  is  they  know  that  this 
story  does  not  end  when  the  votes  are 
counted.  It  is  not  just  a  question  of 
who  wins  and  who  becomes  a  Senator. 
They  know  that  the  very  policies  en- 
acted in  this  Congress  are  altered  in 
some  way  or  another  by  the  presence  of 
all  of  this  money  in  the  process. 

How  does  this  happen?  Well,  one  way 
it  happens  is  that  in  this  town  there 
are,  apparently.  13,500  people  who  are 
lobbyists.  They  help  with  this  process. 
They  axe  not  inactive  in  connecting 
the  campaign  process  to  the  policy 
process.  Let  me  give  you  one  example 
of  what  happens  around  here.  I  will 
omit  the  names  of  those  involved,  but 
it  is  just  a  sample  so  that  nobody  is 
confused  or  puzzled  about  how  some- 
times what  we  decide  to  do  out  here  is 
somehow  connected  to  what  happens 
during  the  campaigns. 

Here  is  an  invitation: 

DuriD^  this  year's  congressional  debate  on 
dairy  policy,  representative  "blank"  has  led 
the  charge  for  dairy  farmers  and  coopera- 
tives by  supporting  efforts  to  maintain  the 
milk  marketing  order  program  and  expand 
export  markets  abroad. 

To  honor  his  leadership,  we  are  hosting  a 
fundralslng  breakfast  for  "blank"  on 
Wednesday.  December  6.  1995.  To  show  your 
appreciation  to  "blank,"  please  join  us  at  Le 
Mistral  Restaurant  for  an  enjoyable  break- 
fast with  your  dairy  colleagues. 

PAC's  throughout  the  Industry  are  asked 
to  contribute  $1,000.  "Blank"  would  prefer 
that  the  checks  be  made  to  his  leadership 
fund.  If  your  PAC  is  unable  to  comply  with 
this  request,  please  make  your  PAC  check  to 
"'blank'  for  Congress.  " 

Thank  you  for  your  support  of  our  Indus- 
try's legislative  campaign  this  year  aiad  your 
recognition  of  "blank's"  Important  role  to- 
ward achieving  our  objective. 

Now.  this  is  legal.  I  am  not  suggest- 
ing anyone  here  has  done  anything  le- 
gally wrong.  It  is  just  what  goes  on  in 
this  town.  A  vote  is  taken,  and  a  fund- 
raiser is  held.  I  am  not  suggesting  the 
opposite,  which  would  be  wrong.  But, 
boy,  it  is  a  tight  connection.  That  is 
what  is  going  on  in  this  town,  and  that 
is  what  the  American  people  have  come 
to  realize. 

Elarlier  this  year,  a  report  was  issued 
by  the  Center  for  Responsive  Politics. 
It  does  show  a  relationship— at  least  an 
arguable  relationship — between  cam- 
paign contributions  and  the  congres- 
sional agenda.  The  list  includes  cattle 
and  sheep  interests  contributing  over 
$600,000  during  the  last  election  cycle, 
while  fighting  to  protect  Federal  graz- 
ing policies  to  give  them  access  to  Fed- 
eral lands  at  below-market  prices.  Min- 
ing interests  spent  over  $1  million  in 
1993  and  1994  on  campaign  contribu- 
tions to  Members  of  Congress  while 
trying  to  prevent  reform  of  the  1872 
mining  law.  Oil  and  gas  interests  con- 
tributed over  $6.1  million  in  the  last 
election  cycle  pushing  for  the  alter- 
native minimum  tax.  That  is  a  change 
that  would  cost  the  U.S.  Treasury  $15 
billion. 
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Mr.  President 
issues  that  I  wisl 


we  will  lay  out 
provisions  of  the 


would  ultimately 
will  be  a  spirited 
Finally,  I  hope 
stand  again  and 
means.  Let  me 
what  it  means  tc 
view  of  someoi»e 
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So  this  problem  alTects  everything, 
including  our  def  cit  problem.  If  special 

can  encourage  us  to 
spend  more  monny.  or  create  more  tax 
loopholes,  then  i ;  is  part  of  the  reason 
we  cannot  balanc  e  Our  budget. 

there  are  many  other 
to  discuss,  just  as  the 
Senator  from  AAzona  does,  and  there 
will  be  time  to  da  that.  At  some  point, 

some  of  the  specific 
!  bill.  We  wUl  discuss  in 
detail  the  constitutional  issues  that  I 
know  the  Senate  r  from  Kentucky  will 
tenaciously  raise  and  we  will  certainly 
point  out  that,  although  they  are  inter- 
esting argument! ,  they  are  not  the  ar- 
guments that  thj  U.S.  Supreme  Court 


follow.  But  I  think  it 

debate, 
to  get  a  chance  to 

talk  about  what  this 
conclude  by  sa3rtng 
me  from  the  point  of 

who  grew  up  believing 
that  everybody  hid  a  chance  to  run  for 
Congress  or  the  Senate  if  they  really 
wanted  to. 

This  summer.  f[  will  go  to  my  25th 
high  school  class]  reunion  at  Jauiesville 
Craig  High  School  in  Janesville.  I  am 
looking  forward  to  it,  and  I  am  eager 
to  see  my  forme-  Democratic  and  Re- 
publican friends- -there  were  more  Re- 
publicans than  Democrats  in  that 
town,  which  taught  me  the  value  of  bi- 
partisan cooperal  ion.  Recently,  I  had  a 
chance,  here  in  ;he  Halls  of  the  Cap- 
itol, to  meet  witli  the  political  science 
students  from  this  another  high  school, 
our  crosstown  ri\al,  Janesville  Parker. 
They  asked  me  w  hat  I  was  working  on. 
As  I  looked  at  tiem,  I  realized  some- 
thing had  changed  from  1971  when  I 
told  people  that  maybe  I  would  go  into 
politics  someday.  You  know,  in  1971, 
nobody  said.  "Fii-st.  Russ,  you  have  to 
go  out  and  raise  about  S5  million,  or 
you  better  becorte  so  connected  to  the 
political  structure  in  Washington,  or 
you  are  never  go]  ng  to  be  a  Senator  or 
a  Congressman."  Nobody  said  that  to 
me,  and  I  have  hud  the  good  fortune  to 
be  an  exception  to  the  rule  here.  But  I 
could  not  tell  those  kids  25  years  later 
that  anyone  of  them  had  any  reason- 
able expectation  to  ever  be  elected  to 
this  body,  unless  they  become  very, 
very  wealthy,  or  very,  very  well  con- 
nected. 

To  me,  that  is  $i  little  bit  of  a  denial 
of  the  American!  dream.  It  is  not  the 
same  thing  as  peing  able  to  buy  a 
house.  It  is  not  the  same  thing  as  not 
having  health  cafe.  I  realize  it  has  to 

as  compared  to  basic 
still  believe  that  the 
right  of  every  Ainerican  to  fairly  par- 
ticipate in  this  process  is  part  of  the 

That  is  all  our  bill  is 
Mire,   on  a  voluntary 
qualified   American 
to  participate  in  the 
process.  That  is  irhat  we  are  trying  to 
do. 


be  down  the  list 
necessities.  But 


American  dream 
about,    making 
basis,   that   ever* 
has  a  fair  chance 


Mr.  President,  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  BENNETT.  Mr.  President.  I  will 
not  speak  at  length,  having  introduced 
the  debate.  I  want  to  provide  a  coun- 
terpoint to  the  arguments  that  we  have 
had  now  with  two  speakers  in  favor  of 
the  bill.  I  would  like  to  make  several 
comments,  one  with  respect  to  the 
chart  offered  by  my  friend  fi:om  Ari- 
zona. 

I  was  in  this  town  when  Richard 
Nixon  was  President  of  the  United 
States  and  the  loud  outcry  went  up 
that  money  was  destroying  politics; 
that  we  had  to  reform  politics:  that  we 
had  to  find  a  way  to  take  the  corrosive 
support  of  money  away  from  politics  in 
the  wake  of  the  Watergate  scandal.  The 
solution  that  was  crafted  and  debated 
on  this  floor  and  ultimately  passed  was 
the  creation  of  the  political  action 
committees  [PAC's].  PAC's  were  touted 
as  the  ultimate  purifying  process. 
What  could  be  better  than  a  PAC? 

I  remember  the  debate  very  well.  It 
went  this  way.  Instead  of  one  individ- 
ual being  able  to  give  Richard  Nixon 
$250,000 — or,  as  Clement  Stone  did  at 
the  time,  $2.5  million — now  you  have  a 
circumstance  where  ordinary  citizens 
can  get  together  and  pool  their  money 
in  a  political  action  conmiittee.  and  for 
efficiency  purposes,  the  managers  of 
that  committee  will  issue  individual 
single  checks  of  no  more  than  $5,000. 

What  could  be  better  in  cleaning  up 
politics  than  the  creation  of  the  politi- 
cal action  committees?  Indeed,  Mr. 
President,  I  once  worked  for  the  man 
who  probably  created  the  first  political 
action  committee.  His  name  was  How- 
ard Hughes. 

At  the  Hughes  organizations  in  Cali- 
fornia, where  people  were  constantly 
coming  to  Mr.  Hughes  for  political  con- 
tributions, he  said,  "Let's  get  all  of  the 
employees  together,  let  them  contrib- 
ute $5.  $10,  whatever  Is  their  choice, 
into  a  single  fund,  and  then  let  them 
determine  how  that  money  will  be 
spent." 

The  original  Hughes  political  action 
committee  had  every  politician  in  Cali- 
fornia coming  before  it  to  speak  to  the 
employees  because  the  candidate  who 
did  a  great  job  in  front  of  that  PAC 
meeting  would  walk  away  with  a  check 
for  $50,000,  $60,000,  or  $100,000,  depend- 
ing upon  how  the  employees  voted  that 
their  PAC  money  was  to  be  spent.  I  be- 
lieve that  was  the  model  for  the  cre- 
ation of  the  political  action  commit- 
tee. 

Now  we  see  charts  being  given  to  us 
telling  us  of  the  corrosive  damaging  in- 
fluence of  PAC's. 

It  all  comes  down  to  a  statement 
that  was  made  in  an  editorial  in  the 
Wall  Street  Journal  on  the  4th  of  April. 
I  quote: 

The  blgrger  point  here  Is  that  mosey  and 
politics  Is  like  water  running  downhill.  Dam 


up  one  avenue,  and  It  will  pool  and  meander 
until  it  finds  another  way  to  break  through. 
Trying:  to  regulate  it  Is  a  fool's  errand,  as 
even  some  good  government  reformers  are 
beginning  to  understand. 

If  I  could  go  back  to  the  theme  of  my 
opening  statement,  we  are  not  talking 
about,  in  the  words  of  the  Senator  from 
Wisconsin,  reducing  the  flow  of  politi- 
cal action  money.  We  are  talking  about 
redirecting  the  flow  of  political  action 
money  with  the  kind  of  legislation  that 
is  being  offered  here. 

Back  to  the  Wall  Street  Journal,  an- 
other editorial.  This  one  that  appeared 
on  the  2d  of  February  1996.  which  gives 
an  example  of  the  kind  of  thing  I  was 
talking  about  in  my  opening  state- 
ment. 

What  the  reformers  will  not  advertise  is 
that  there  is  nothing  much  they  can  do 
about  the  special  interests  who  decide  to 
spend  money  on  their  own.  as  they  did  to 
great  effect  in  Oregon.  The  AFL-CIO  says  it 
devoted  35  full-time  professionals  and  sent 
out  330,000  pieces  of  partisan  mall  for  the 
cause.  The  Sierra  Club  and  the  League  of 
Conservation  Voters  spent  $200,000  on  30,000 
postcards.  lOO.OOO  telephone  calls,  and  very 
tough  TV  and  radio  spots  accusing  Repub- 
lican Gordon  Smith  of  voting  against 
ground-water  protection,  clean  air,  pesticide 
limits,  and  recycling. 

The  editorial  goes  on: 

The  toughest  was  a  Teamster  radio  spot 
run  on  seven  stations  in  five  cities  that  in  ef- 
fect accused  Mr.  Smith  of  being  an  accom- 
plice to  murder  because  a  14-year-old  boy 
died  in  an  accident  at  one  of  his  companies. 

Quoting  the  spot: 

Gordon  Smith  owns  companies  where 
workers  get  hurt  and  killed.  He  has  repeat- 
edly violated  the  law.  Those  axe  the  facts. 

The  Journal  goes  on: 

In  fact,  the  young  worker  had  died  after  a 
fall  in  a  grain  elevator  while  being  super- 
vised by  his  father,  who  still  works  for  Mr. 
Smith  and  does  not  blame  him.  An  analysis 
of  the  ad  in  the  liberal  Oregonian  newspaper 
essentially  concluded  that  the  whole  thing 
was  false.  The  ad  was  the  work  of  consultant 
Henry  Shelnkopf,  who  is  part  of  Bill  Clin- 
ton's reelection  team  this  year  and  likes  to 
say  he  believes  in  the  ixsUtlcs  of  terror. 

The  editorial  goes  on: 

Even  Mr.  Wyden  felt  compelled  to  criticize 
the  rhetoric  of  the  ad,  but  since  it  was  not 
run  by  his  campaign  he  couldn't  be  blamed 
for  It  even  as  It  cut  up  his  opponent.  That  is 
the  beauty  of  these  Independent  expendi- 
tures. They  work  for  a  candidate  without 
showing  his  fingerprints.  Mr.  Wyden  took 
the  high  road  earlier  this  month  and  an- 
nounced that  both  candidates  should  stop 
negative  campaigning,  while  his  allies  kept 
dumping  garbage  on  Mr.  Smith  through  the 
mall  and  on  the  airwaves. 

Mr.  President,  that  is  the  point  I 
made  in  my  opening  remark,  and  that 
is  the  point  I  will  keep  coming  back  to 
again  and  again  until  we  recognize  that 
special  Interest  money  is  more  damag- 
ing In  the  hands  of  special  interests 
going  directly  to  the  voter  than  it  is  in 
the  hands  of  a  candidate  who  must  be 
accountable  to  the  voter.  We  will  be 
missing  the  point  in  this  whole  debate. 
Setting  limitations?  Oh,  we  are  told 
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they  are  not  mandatory,  that  they  are 
only  driven  by  a  voluntary  incentive 
system. 

Ask  Bob  Dole  about  the  voluntary  in- 
centive system  he  is  laboring  under.  He 
cannot  spend  any  more  money  now 
under  this  voluntary  incentive  system, 
and  President  Clinton  has  $27  million 
to  spend  because  Bob  Dole  had  to  run 
against  Steve  Forbes  and  Pat  Bu- 
chanan to  win  his  nomination,  and  Bill 
Clinton  did  not  have  to  run  against 
anybody.  So  Bill  Clinton  has  his  $27 
million  raised  for  the  primary  that  he 
can  spend  in  any  way  he  wants,  and 
Bob  Dole  is  forbidden  by  law.  But.  no. 
that  is  not  mandatory.  That  is  a  vol- 
untary incentive  system. 

Mr.  MCCAIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BENNETT.  Yes. 

Mr.  McCain.  The  Senator  surely 
knows  that  has  nothing  to  do  with  the 
legislation  we  are  considering.  That 
has  to  do  campaign  financing  within 
campaigns,  which  is  not  in  this  legisla- 
tion. 

I  sympathize  with  the  friistration  of 
the  Senator  from  Utah.  I  was  going  to 
talk  about  it  later  on.  I  understand,  ac- 
cording to  some  folks,  that  now  you 
/^can  sleep  in  the  Lincoln  bedroom  for 
4m3O,0OO,  but  that  has  nothing  to  do 
with  the  legislation  that  is  being  pro- 
posed here,  which  those  limitations  im- 
pose because  of  candidates  taking  tax- 
payers' money. 

Mr.  BENNETT.  I  agree  completely 
that  the  Senator  from  Arizona  is  cor- 
rect, that  this  bill  does  not  Include 
public  financing.  But  may  I  get  clari- 
fication? The  volvmtary  incentive  sys- 
tem does,  in  fact,  if  entered  into  by  a 
candidate  for  local  office,  produce  a 
limitation. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  to  engage  In  a  col- 
loquy with  the  Senator  from  Utah. 

The  PRESroiNG  OFFICER  (Mr.  STE- 
VENS). Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  BE:NNETT.  Is  there.  In  fact,  a 
limitation  if  someone  enters  Into  the 
voluntary  Incentive  system? 

Mr.  McCAIN.  There  Is  no  limitation. 
What  happens  is  that  then  the  chal- 
lenger who  is  running,  who  is  not  in 
violation  of  the  voluntary  spending 
limits,  then  receives  extra  incentives. 

That  is  all  there  is  to  it.  There  is  no 
prohibition  for  anyone,  and  it  allows 
them  to  spend  however  much  money 
they  want  to  spend.  In  the  case  of  a 
millionaire  or  a  multimillionaire,  say 
from  a  small  State,  who  wanted  to 
spend  millions  of  dollars  of  his  or  her 
own  money,  we  would  not  allow  that 
person,  as  Is  the  habit  of  these  million- 
aires, to  raise  all  that  money  back.  We 
only  allow  them  to  raise  $250,000  back, 
and  the  rest  of  it  he  or  she  would  have 
to  write  off. 

But  there  is  no  limit  on  the  spending 
that  a  person  can  make.  They  just  lose 
the  Incentives  that  are  In  the  bill,  and 


the  opponent  who  may  not  be  nearly  as 
well  funded  has  some  extra  Incentive  to 
go  along  with  it,  the  details  of  which  I 
will  be  glad  to  explain  to  the  Senator 
from  Utah. 

Mr.  McCONNELL.  Will  the  Senator 
yield? 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Kentucky  be  allowed  to  enter  the 
colloquy. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Ivlr.  McCAIN.  Mr.  President,  I  do  not 
believe  that  that  Is  according  to  the 
rules  of  the  Senate.  I  do  not  believe 
that  three — I  do  not  believe  that  more 
than  two  can  engage  in  a  colloquy.  I 
ask  the  Parliamentarian. 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  Senate  can  engage 
in  such  colloquy.  Senators  may  engage 
in  such  colloquy  as  they  seek. 

Mr.  McCAIN.  Then  I  ask  unanimous 
consent  that  the  Senator  from  Wiscon- 
sin be  included  in  this  colloquy. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WELLSTONE.  I  ask  unanimous 
consent  that  the  Senator  from  Min- 
nesota be  in  this  colloquy. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Very  well,  gentlemen.  The 
Chair  will  still  ask  that  Senators  seek 
recognition  through  the  Chair  if  there 
is  a  dispute. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  I  understand  that 
my  friend  and  colleague  from  Min- 
nesota is  supposed  to  be  at  an  event.  I 
will  try  to  keep  this  short.  But  I  would 
say  to  my  friend  from  Utah,  I  think  the 
answer  to  the  question  that  was  raised, 
the  whole  issue  of  whether  there  is 
spending  In  this  bill,  of  course,  there  Is. 
It  is  referred  to,  Mr.  President,  as  "vol- 
untary" when.  In  fact,  it  Is  voluntary 
such  as  the  following  situation:  You 
are  being  held  up  and  a  fellow  puts  a 
gun  to  your  temple,  and  he  says,  "You 
don't  have  to  give  me  your  billfold,  but 
if  you  don't,  I  am  going  to  shoot  you." 

So  what  happens  to  you  in  this  situa- 
tion, I  say  to  my  friend  from  Utah,  is 
that  If  you  do  not  agree  to  the  Govern- 
ment-imposed speech  limit  on  the  cam- 
paign, the  following  things  happen  to 
you:  You  lose  free  broadcast  time,  30 
minutes;  you  lose  the  50  percent  broad- 
cast discount;  you  lose  a  discounted 
postage  rate;  your  opponent  gets  a 
higher  contribution,  individual  con- 
tribution limit. 

As  you  can  see,  this  Is  not  terribly 
voluntary.  In  fact.  It  Is  the  part  of  the 
bill  that  makes  it  unconstitutional. 

Now,  I  did  not  stand  up  here  to  make 
my  major  comments  on  this,  but  I  did 
want  to  just  follow  up  on  this  PAC  dis- 
cussion because  I  know  my  friend  from 
Arizona  had  the  PAC  chart  up.  I  used 
to  advocate,  as  a  part  of  an  overall 


compromise  back  years  ago  when  our 
side  was  trying  to  put  together  an  al- 
ternative, going  along  with  the  PAC 
ban  even  though  I  knew  it  was  uncon- 
stitutional. I  think  that  it  was  a  bad 
decision  then  and  it  would  be  a  bad  de- 
cision now  to  eliminate  political  action 
committees,  because,  in  fact,  the  vast 
majority  of  them  are  organized  just  as 
my  friend  from  Utah  has  suggested. 

An  awful  lot  of  American  citizens. 
Mr.  President,  are  really  offended  by 
the  likelihood  that  they  would  be 
pushed  out  of  the  political  process  alto- 
gether. Having  been  involved  in  this 
debate  for  some  10  years  now  and  hav- 
ing watched  the  flow  of  this  Issue.  I 
would  say  what  is  different  about  the 
debate  this  year  is  that  an  awful  lot  of 
people  who  are  aggrieved  by  it  are  will- 
ing to  say  something. 

For  example,  the  National  Education 
Association,  with  which  I  am  very  sel- 
dom allied,  just  wrote  me  a  letter  indi- 
cating they  are  opposed  to  this  bill.  I 
know  that  EMILYs  List  is  opposed  to 
this  bill.  I  know  that  the  National  Tax- 
payers Union,  the  National  Right  to 
Life  Committee,  the  National  Rifle  As- 
sociation, the  Christian  Coalition,  the 
National  Association  of  Broadcasters, 
the  National  Association  of  Business 
PAC's  are  all  against  this  bill. 

Now,  in  the  case  of  the  broadcasters 
and  the  direct  marketing  people,  you 
could  argue  that  one  of  the  reasons 
they  do  not  like  this  bill  is  because 
they  are  going  to  be  called  upon  to  pay 
for  It.  I  guess  you  could  argue  tech- 
nically tha?  there  is  not  taxpayer  fund- 
ing in  here,  but  spending  limits  are  not 
free.  So  the  question  is,  who  picks  up 
the  tab?  Under  this  proposal,  the 
broadcasting  Industry  and  the  direct 
marketing  Industry  have  the  oppor- 
tunity to  pass  these  costs  along  to 
their  customers.  And  that  is.  In  effect, 
how  it  is  paid  for. 

TheNEA 

Mr.  FEINGOLD  addressed  the  Chair. 

Mr.  McCONNELL.  Let  me  just  say, 
Mr.  President.  I  am  going  to  yield  the 
floor  because  I  know  my  friend  from 
Minnesota  is  anxious  to  get  his  re- 
marks in  and  go  to  something  else.  But 
I  mentioned  the  NEA  in  connection 
with  the  PAC  discussion  because  I 
would  say  to  my  friend  from  Utah,  In 
the  letter  they  sent  just  today  indicat- 
ing their  opposition  to  this  bill,  they 
said  that  the  average  contribution  to 
the  NEA  PAC  is  $6. 

Now,  Republicans  know  they  are  a 
very  big  PAC  because  we  rarely  get  any 
contribution  from  it.  but  I  would  say 
that  it  is  a  step  forward  for  democracy 
to  have  that  many  people  Involved  par- 
ticipating together  on  behalf  of  a  cause 
in  which  they  believe.  So  we  should  not 
be  banning  PAC's.  I  do  not  think  the 
courts  would  let  us  do  it,  but  we  should 
not  be  doing  it.  Something  as  unconsti- 
tutional, as  the  ACLU  candidly  says, 
should  not  pass  in  the  Senate. 
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But  specifically  in  connection  with 
the  PAC  discussion,  most  PAC's  in- 
clude an  awful  1<  t  of  Americans  band- 
in?  together  to  sipport  the  candidates 
of  their  choice.  Il  is  very,  very  hard  for 
me  to  see  how  tliat  is  a  bad  thing  for 
democracy. 

Finally,  before  yielding  the  floor,  let 
me  say  there  is  a  Iways  a  lot  of  discus- 
sion anytime  we  bring  this  issue  up 
about  leveling  tt  e  playing  field.  Well, 
in  order  to  level  the  plajring  field  in 
Kentucky,  you  wi  »uld  have  to  get  about 
half  the  Democra  :s  to  change  their  reg- 
istration. You  would  have  to  sell  about 
half  the  newspap<  rs  to  different  owners 
so  they  would  oc(  asionally  support  Re- 
publicans. And  yau  would  have  to  re- 
write the  political  history  of  the  State. 

So  if  we  are  rea  ly  going  to  be  serious 
about  leveling  tie  playing  field  here, 
money  is  not  th«  only  factor  in  these 
elections — voting  behavior,  registra- 
tion, newspaper  endorsements,  what 
kind  of  year  it  is  K  the  Government  is 
really  going  to  ;ry  to  create  a  level 
playing  field,  let  is  really  get  into  this 
thing  now  and  fig  \ire  out  how  to  really 
do  it. 

In  short,  Mr.  3  Resident,  you  cannot 
create  a  level  pla  ring  field:  it  is  impos- 
sible. It  is  impossible  because  every  po- 
litical year  is  dilferent,  every  State  is 
different,  the  stn  ngth  of  the  parties  is 
different.  All  yoi,  can  do  through  this 
kind  of  proposal  Is,  as  my  friend  from 
Utah  pointed  out,  redirect  money  in  a 
different  directi  in.  Spending  limits 
are,  in  short,  lil:e  putting  a  rock  on 
Jello.  It  sort  of  o  )zes  out  to  the  side  in 
a  different  directi  on. 

Several  Sena  ors  addressed  the 
Chair. 

Mr.  MCCONNEI  i,.  I  will  be  happy  to 
jrield  the  fioor,  und  we  will  continue 
the  debate  later. 

The  PRESrDDfG  OFFICER.  Under 
the  past  unanimcus  consent,  the  Mem- 
bers who  sought  "ecognition  as  part  of 
a  colloquy  may  yield  to  one  another 
until  this  colloqu  r  is  over. 

Mr.  McCain,  \lfill  the  Senator  from 
Kentucky  yield? 

Mr.  McCONNEIiL.  I  jrield  the  floor. 

Mr.  FEINGOLD  and  Mr. 

WET  J. STONE  adciressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator yielded.  Th^  Chair  will  recognize 
the  Senator  from  |Minnesota. 

Mr.  WELLSTOSE.  Mr.  President,  the 
Senator  from  Arfeona  and  the  Senator 
from  Wisconsin  wknt  to  respond. 

Mr.  McCain,  t  would  like  a  very 
brief  response.     J 

Mr.  WELLSTO:^.  Very  well.  And  I 
would  like  to  get  the  floor.  Could  I  ask 
unanimous  conseat  that  after  they  re- 
spond I  might  ha^  e  the  floor? 

The  PRESmiNp  OFFICER.  The  Sen- 
ator is  part  of  tl^e  colloquy  by  unani- 
mous consent. 

Mr.  WELLSTOSE.  I  will  defer  to  my 
two  colleagues,  4nd  then  I  would  like 
to  follow. 

Mr.  MCCAIN  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Chair  is  just  going  to  issue  an  edict 
that  when  the  three  speakers  have  spo- 
ken, there  be  no  action  under  this  col- 
loquy; it  is  too  hard  to  maintain. 

The  Senator  has  yielded.  The  Senator 
from  Arizona. 

Mr.  McCAIN.  Mr.  President,  that  was 
the  reason  why  I  raised  the  concern  to 
start  with. 

Mr.  President,  as  far  as  PAC's  are 
concerned,  I  just  make  two  responses.  I 
have  heard  the  comment  that  a  lot  of 
people  have  felt  that  if  political  action 
committees  were  not  allowed,  they 
would  somehow  be  deprived  of  their 
part  in  the  political  process.  In  fact, 
most  constituents  of  mine  feel  that 
making  campaign  contributions  di- 
rectly to  the  candidate  is  the  most  ef- 
fective and  beneficial  way.  In  fact,  I  do 
not  know  many  of  my  constituents  who 
come  here  to  Washington  to  give  me 
that  PAC  check.  In  fact,  the  person 
that  gives  out  those  $5,000  PAC  checks 
is  the  lobbyist  here  in  Washington.  So 
that  is  a  strange  description  of  the  po- 
litical process. 

Mr.  President,  I  do  not  want  to  get 
too  harsh,  but  let  us  talk  what  this  is 
really  all  about.  Let  me  give  two  exam- 
ples of  the  Palm  Beach  Post  editorial 
of  last  October: 

In  his  diaries.  Mr.  Packwood  describes  his 
relationship  with  a  lobbyist.  Shell  Oil  and 
many  other  clients  hired  him  because  they 
knew  he  had  access  to  Senator  Packwood.  In 
return,  this  lobbyist  raised  money  for  the 
Senator  so  the  lobbyist  collected  fees,  the 
Senator  collected  campalgTi  contributions 
and  the  company  grot  legislative  favors.  As 
Senator  Packwood  told  his  diary:  "That's  a 
happy  relationship  for  all  of  us." 

I  do  not  think  that  is  exactly  along 
the  lines  of  the  process  that  the  Sen- 
ator from  Kentucky  just  described. 

Let  me  just  quote  again  from  this 
editorial. 

The  lawmaker's  claim  to  be  above  board 
has  collapsed  lately.  Wyche  Fowler,  a  former 
Senator  and  Representative  from  Georgia, 
said,  "On  many  occasions— I  am  not  proud  of 
It — I  made  the  choice  I  needed  this  big  cor- 
porate client,  and  therefore  I  voted  for  or 
sponsored  this  provision  even  though  I  did 
not  think  It  was  In  the  best  interests  of  the 
country  or  the  economy." 

Mr.  President,  there  are  two  exam- 
ples from  both  sides  of  the  aisle  of 
what  the  problem  is  here.  The  problem 
is  that  this  money  exerts  undue  influ- 
ence on  the  process. 

Mr.  President,  there  will  be  more.  I 
yield. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  yielded. 

Does  the  Senator  now  yield  to  the 
Senator  from  Wisconsin? 

Mr.  WELLSTONE.  I  now  yield  to  the 
Senator  from  Wisconsin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President,  I 
know  the  Senator  from  Minnesota  has 
been  waiting  for  a  long  time.  I  will 
jrield  in  a  moment. 


Mr.  President,  I  thought  this  was  a 
colloquy  on  the  issue  of  whether  there 
were  spending  limits  in  this  bill.  The 
Senator  from  Kentucky  and  the  Sen- 
ator from  Utah  have  come  out  here 
today  and  said,  time  and  again,  that 
there  are  mandatory  spending  limits  or 
that  there  are  spending  limits  that 
force  you  to  lose  something  that  you 
have  now.  We  have  to  clear  this  up.  I 
am  going  to  stay  out  here  as  long  as 
this  bill  is  up  to  clear  it  up. 

The  example  the  Senator  from  Ken- 
tucky used  suggested  that  if  somebody 
started  to  spend  what  they  used  to 
spend,  they  would  lose  something  they 
used  to  have.  It  is  not  true.  Our  bill 
does  not  cause  a  person  who  wants  to 
spend  money  to  lose  anything.  If  they 
want  to  go  over  the  limit,  they  still  get 
the  lowest  commercial  rate.  They 
never  had  the  benefits  of  the  bill  in  the 
first  place.  So  let  us  be  very  clear 
about  this,  there  is  no  gun  to  amyone's 
head.  That  is  just  false.  In  a  State 
where  the  limit  is  51  million,  a  person 
can  spend  $10  million,  just  as  they  can 
today,  and  they  lose  nothing.  There  is 
no  gun  to  anyone's  head  in  this  bill.  It 
only  provides  benefits  to  those  who  are 
willing  to  comply  with  it. 

I  challenge  the  Senator  from  Ken- 
tucky at  any  point  in  this  process  to 
suggest  where  anyone  is  forced  to  give 
up  what  they  have  now.  People  can 
spend  themselves  into  oblivion  on  this 
bill  still.  But  at  least  those  who  are  op- 
posing them  will  have  a  chance. 

I  think  it  is  very  important  that  the 
record  show  what  this  bill  actually  pro- 
vides, not  the  parauie  of  horribles  that 
have  been  suggested  that  do  not  actu- 
ally exist  in  the  text  of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President, 
just  following  up  on  what  my  colleague 
from  Wisconsin,  Senator  Feingold,  has 
had  to  say,  I  think  what  this  bill  will 
do,  however,  is  it  will  set  a  higher 
standard.  You  do  not  have  to  comply 
with  it.  But  once  we,  as  a  U.S.  Senate, 
and  then  hopefully  the  House  of  Rep- 
resentatives, respond  to  what  I  think 
people  are  telling  us  in  the  country 
about  what  they  yearn  for  in  our  polit- 
ical process,  it  sets  a  higher  standard. 
I  think  the  focus  will  be  on  how  to 
make  this  political  process  more  au:- 
countable  and  more  open  auid  more 
credible  and  more  believable  for  people. 

I  wamt  to  get  to  my  more  formal  re- 
mau-ks.  But  I  want  first  to  respond  to  a 
little  bit  of  what  I  have  heard  said.  My 
coUeaigue  from  Kentucky — we  have  de- 
bated other  issues  on  the  floor  of  the 
Senate — talked  about  how  in  Kentucky 
a  whole  lot  of  other  things  would  have 
to  be  done  in  order  to  have  a  level  play- 
ing field:  You  would  have  to  change 
pau-t  of  the  history,  you  would  have  to 
change  who  owns  some  of  the  news- 
papers, et  cetera. 

This  is  a  bit  of  a  strawperson  argu- 
ment. We  au-e  not  making  the  argument 
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that  this  piece  of  legislation  will  cre- 
ate a  political  heaven  on  Earth.  We  are 
just  trying  to  talk  about  how  to  make 
this  a  little  better,  to  improve  people's 
confidence  in  it  and  in  elected  officials. 
We  are  talking  about  how  to  try  to 
make  this  system  work  better  for  peo- 
ple. 

I  suppose  the  argument  can  be  made 
that  you  can  never  have  a  100  percent 
completely  level  plajring  field.  But  this 
piece  of  legislation  is  a  significant  step 
toward  dealing  with  some  of  the  dispar- 
ity that  now  exists  and  toward  making 
this  system  less  wired  for  people  who 
are  incumbents,  less  wired  for  people 
who  are  wealthy,  less  wired  for  people 
who  are  connected  to  the  well-con- 
nected. 

Some  of  the  argximents  made  by  this 
bill's  opponents  this  afternoon  kind  of 
miss  the  point.  I  do  not  want  right  now 
to  get  into  a  long  discussion  with  my 
colleaigue  from  Utah.  Maybe  we  will 
later  on.  I  plan  on  staying  on  the  floor 
for  the  duration  of  this  debate,  or  for  a 
good,  long  period  of  time.  But  if  we 
want  to  go  back  to  the  Federalist  Pa- 
pers, let  me  also  just  suggest  to  my 
colleague  that  part  of  the  intention  of 
those  who  wrote  Federalist  Paper  No. 
10  was  to  figure  out  how,  in  fawt,  you 
could  check  majority  rule.  There  was  a 
big  concern  about  the  tempestuous 
masses. 

I  must  say,  I  think  part  of  what  is 
going  on  here  on  the  floor  is  trying  to 
figure  out  how  to  check  majority  rule, 
because  this  system  right  now  does  not 
meet  the  standard  of  real  representa- 
tive democracy,  because  the  standard 
of  a  representative  democracy  in  our 
country,  or  any  other  country,  is  that 
each  person  counts  as  one  and  no  more 
than  one.  I  dare  any  of  my  colleaigues 
to,  in  this  debate,  come  out  here  on  the 
floor  and  say,  given  the  system  we 
have  right  now  and  the  reliance  on 
huge  contributions — whether  it  be  soft 
money,  PAC  money  or  individual  con- 
tributions— that,  as  a  matter  of  faict, 
eaich  and  every  citizen  hais  the  same  in- 
fluence over  our  political  process.  It  is 
simply  not  true.  And  it  is  certainly  not 
the  perception  that  many  have  of  our 
system. 

This  current  system  does  very  severe 
damage  to  the  very  essence  of  what 
representative  democracy  is  supposed 
to  be  all  about.  I  think  this  vote  is 
going  to  be  the  reform  vote  of  the  104th 
Congress.  That  is  what  this  is  all 
about.  This  is  going  to  be  the  reform 
vote  of  the  104th  Congress.  I  want  peo- 
ple to  understand  exactly  what  is  at 
stake  here  over  the  next  day  or  so. 

We  will  have  a  vote  on  this,  to  bring 
to  a  close  the  Senate  filibuster.  We 
have  been  able  to  bring  this  bill  to  the 
floor  but  we've  been  blocked  from 
amending  it  or  otherwise  moving  for- 
waird  on  it  by  this  filibuster.  We  will 
have  a  vote  to  try  to  break  the  fili- 
buster at  2:15  p.m.  tomorrow.  In  the 
meantime,  we  do  not  have  the  oppor- 


tunity to  amend  the  bill.  Senators  do 
not  have  the  opportunity  to  improve 
the  bill.  Senators  should  have  that  op- 
portunity. And  then  we  should  have  a 
chance  to  vote  on  it,  up  or  down. 

Last  Congress  we  debated  campaigrn 
finance  reform— that  is  to  say.  ways  in 
which  we  could  begin  to  get  some  of 
the  big  money  out  of  politics,  ways  in 
which  we  could  bring  the  spending  lim- 
its down,  and  make  the  system  work 
better  for  people — for  several  weeks. 
WTiat  is  going  on  here  is  an  effort  to  fil- 
ibuster this  bill,  motivated  by  a  hope 
that  tomorrow  at  2:15  we  will  not  get 
the  required  60  votes  to  end  the  fili- 
buster and  then  it  will  aJl  go  away. 
Then  I  suppose  the  sort  of  political 
cover  position  will  be:  Let  us  appoint  a 
commission.  But  that's  not  going  to 
fly,  either  here  or  with  the  Americam 
people.  And  if  we  are  unable  to  break 
the  filibuster  tomorrow,  we  will  be 
back  again  on  this  issue  until  we  get  it 
done. 

I  want  to  remind  my  colleagues  one 
more  time:  this  is  the  reform  vote  of 
the  104th  Congress,  and  people  will  hold 
us  aiccountable.  Our  constituents  in  our 
States,  Democrats,  Republicains,  and 
Independents  alike,  will  hold  us  ac- 
countable. Nobody  should  believe  this 
is  going  to  be  an  easy  vote:  Vote 
aigainst  cloture,  block  this  legislation, 
and  then  liuck  for  political  cover  by 
saying  you  want  to  appoint  some  com- 
mission. 

I  want  to  talk  about  this  piece  of  leg- 
islation, not  in  a  technicaJ  way — 
though  we  cam  have  that  debate  ais 
well — but,  rather,  just  in  terms  of  some 
simple  human  realities.  First  of  all,  I 
will  start  with  Senators  and  Represent- 
atives. I  do  not  know,  my  colleaigue 
from  Wisconsin  tailked  about  this,  but  I 
think  I  ajn  speaking  for  almost  every- 
body here.  I  think  most  of  us  dislike 
the  current  system.  Most  of  the  people 
in  Congress,  on  both  sides  of  the  politi- 
cal aisle,  with  whom  I  taJk  in  private 
say  it  is  a  rotten  system.  People  spend 
too  much  time  fundraising  amd  they  do 
not  spend  enough  time  legislating.  Peo- 
ple hate  to  have  to  call  and  ask  for 
money.  We  all  know  that  what  my  col- 
league from  Wisconsin  sadd  is  true, 
which  is  that  the  very  definition  of 
why  you  are  a  viable  candidate,  unfor- 
tunately, has  nothing  to  do  with  con- 
tent of  chau:tLCter.  with  leauiership,  with 
vision,  with  your  sense  of  right  or 
wrong  for  your  country;  it  has  to  do 
with  whether  or  not  you  aire  independ- 
ently wealthy  or  you  have  raised  or 
will  raise  millions  of  dollars. 

I  think  all  of  us  should  want  to 
change  this  system  because  I  think, 
when  we  awe  involved  in  the  fundrais- 
ing, the  perception — and  I  do  not  ac- 
cuse one  colleague  here  of  any  individ- 
ual corruption — but  the  perception  of 
people  is  often  that  we  are  out  there 
raising  money  from  this  person  or  that 
person  or  this  PAC  or  that  PAC,  and 
people  just  simply  lose  confidence  in 


the  political  process.  All  of  us  who  care 
fiercely  about  public  service,  all  of  us 
who  case  fiercely  about  good  politics, 
all  of  us  who  awe  proud  to  serve  in  the 
U.S.  Senate  ought  to  be  concerned 
about  the  fact  that  people  have  lost 
confidence  in  this  process. 

So  I  argue  the  human  realities  axe 
this:  We  need  to  jass  this  reform  bill  to 
restore  some  trust  in  this  political 
process.  That  is  what  this  is  all  about. 
I  would  say  there  is  an  A  amd  a  B  part 
to  this.  The  A  part  is  this.  I  ajn  wear- 
ing a  political  science  hat,  I  am  weair- 
ing  a  U.S.-Senator-from-Minnesota 
hat,  and  I  ami  also  wearing  a  citizen 
hat.  People  are  not  going  to  believe  in 
the  outcomes  of  this  process  unless 
they  believe  in  the  process  itself.  And 
as  long  ais  people  believe  that  too  few 
people,  with  so  much  wealth,  power 
and  say,  dominate  the  political  process 
and  the  vast  majority  of  people  feel 
left  out,  ripped  off,  underrepresented. 
not  listened  to.  then  I  would  say  to  ev- 
erybody here  we  aire  not  going  to  do 
well  with  the  public. 

People  want  to  believe  in  this  politi- 
cal process.  They  do  not  like  the  faw:t 
that  big  money  dominates  too  much  of 
politics  in  America.  Regular  people  do 
not  feel  well-represented  within  the 
current  system. 

Mr.  President,  I  have  worked  with 
Senator  McCain  and  Senator  Feingold, 
I  worked  with  Senator  Simon  on  many, 
many,  many  issues.  If  it  does  not  get 
him  in  trouble,  I  will  say  he  is  my  best 
friend  in  the  U.S.  Senate.  You  cam  only 
have  one  best  friend.  I  wish  he  would 
not  leave.  I  think  it  is  a  huge  loss  for 
our  country.  We  have  worked  on  other 
things.  We  worked  on  the  gift  ban,  amd 
we  worked  on  lobbying  disclosure.  Sen- 
ator Levin  from  Michigan  played  a 
major  role  as  a  leader  on  lobbying  dis- 
closure. 

In  some  ways,  this  has  a  sense  of  deja 
vu  to  me.  For  many  months,  mamy  of 
our  colleagues  saud  they  were  opposed 
to  the  gift  ban  and  opposed  to  lobbying 
disclosure  legislation.  In  fact,  they 
were  both  filibustered  amd  stopped  at 
the  end  of  the  last  Congress.  But  w^ 
came  back  in  this  Congress,  and  we 
won. 

What  were  we  sajring  there?  We  were 
saying,  "Look,  we're  not  baishing  peo- 
ple here,  we're  proud  to  serve.  But  if 
you  want  the  bashing  to  stop,  if  you 
want  the  denigration  of  public  service 
to  stop,  if  you  want  people  in  our  coun- 
try to  be  more  engaiged  in  public  af- 
fairs, if  you  want  citizens  to  be  more 
active,  then,  for  gosh  sake,  give  up  this 
practice  of  having  this  interest  or 
these  folks  or  those  folks  pay  for  you 
to  go.  take  trips,  wherever,  give  it  up, 
let  it  go.  We  don't  need  it."  And  we 
paissed  that. 

Then  we  came  to  the  floor  and  we 
said,  in  the  spirit  of  sunshine  amd  full 
disclosure,  if  somebody  lobbies  here, 
Americans  should  know  what  they're 
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up  to.  People  lol  iby  for  different  inter- 
ests. That  is  not  the  problem,  but  there 
are  two  problem; . 

One  problem  s  we  wanted  to  deal 
with  an  outdatec  bill  passed  in  the  late 
1940"s  and  have  full  disclosure  so  we 
would  have  accc  untability,  as  to  who 
was  doing  the  lo  )bying.  who  was  work- 
in?  for  whom  ani  what  were  the  scope 
of  their  efforts,  iind  the  other  problem, 
by  the  way.  is  hbbyists.  by  and  large, 
those  people  whc  march  on  Washington 
every  day.  tend  to  represent  a  very 
narrow  segment  Df  the  American  popu- 
lation. That  is  the  problem.  Many 
other  people  are  lot  well  represented. 

Now  we  come  ;o  the  ethical  issue  of 
politics,  I  think,  of  our  time,  which  is 
the  way  in  whicti  money  has  come  to 
dominate  politic  5:  Who  gets  to  run  for 
office?  Who  is  likely  to  win  the  elec- 
tion? Who  is  th€  best  connected?  Who 
are  the  heavy  ]  utters?  Which  people 
have  the  most  iafluence?  What  issues 
are  on  the  agenda?  What  issues  are  off 
the  agenda?  How  many  people  are  out 
there  in  the  anteroom,  and  whom  do 
they  represent?  I  [ow  do  they  secure  ac- 
cess? what  are  tl  leir  patterns  of  politi- 
cal giving?  Political  scientists  and  re- 
formers have  be  m  aisking  these  ques- 
tions for  years,  and  they've  come  up 
with  some  very  tilling  answers. 

And  we  see  it  here  everyday.  We 
don't  need  anyboly  to  point  out  what's 
going  on.  When  it  is  a  teleconmiuni- 
cations  bill  or  it  is  a  health  insurance 
reform  bill,  tha',  anteroom  is  packed 
wall  to  wall  with  people.  They  rep- 
resent the  most  i  owerful  in  America. 

But  when  it  comes  to  children's 
issues — Head  Start,  title  I.  support  for 
kids  with  disadvj  .ntaged  backgrounds — 
I  never  see  it  wall  to  wall  lobbsrists. 

This  is  the  eth;  cal  issue  of  politics  in 
our  time.  And.  \At.  President,  we  are 
talking  about  a  nystemic  problem,  but 
not  about  the  co:  Tuption  of  an  individ- 
ual officeholder.  '.  do  not  believe  that  is 
the  case.  We  aie  talking  about  sys- 
temic corruption  when  what  happens  is 
too  few  people  have  way  too  much 
power  and  say.  a]  id  those  are  the  people 
who  can  most  a|fect  our  tenure  in  of- 
fice and.  unfortujiately.  in  this  system, 
those  are  the  people  who  have  the  fi- 
nancial resources.  We  are  trying  to, 
through  this  legislation,  take  a  signifi- 
l  beginning  to  end  that. 
I  want  to  say  to  my 
colleague  from  Xirisconsin,  if  I  can  get 
his  attention  fcr  one  moment,  that 
when  he  was  tall  Ing.  I  was  very  moved 
by  what  he  said  when  he  was  talking 
about  meeting  wi  th  students. 

He  said.  '"I  just  feel  like  this  isn't  the 
American  dream,  Money  is  so  impor- 
tant in  terms  of  who  can  run,  who  can 
get  elected." 

He  said.  'Mayle  this  isn't  eitactly  as 
important  as  health  care,  or  maybe  it's 
not  as  important  as  whether  people 
have  a  job.  maybe  it  is  not  quite  up 
there."  I  think  i  ,  is;  I  think  it  is.  As  a 
matter  of  fact,  i  his  is  the  core  issue. 


cant  step  toward 
Mr.  President. 


the  one  that's  in  a  way  prior  to  other 
political  issues.  The  first  chapter  in 
one  of  the  many  books  my  colleague, 
the  Senator  from  Illinois,  has  written 
dealt  with  the  whole  issue  of  campaign 
finance  reform.  That  was  not  by  mis- 
take. This  is  the  core  issue.  I  say  to  my 
colleague  from  Wisconsin  and  my  col- 
league from  Illinois.  This  is.  in  many 
ways,  the  most  fundamental  issue,  be- 
cause you  know  what  we  are  talking 
about?  We  are  talking  about  something 
we  all  must  hold  dear  that  is  fun- 
damental: whether  we  are  going  to 
have  a  functioning  democracy. 

If  you  believe  that  each  person 
should  count  as  one  and  no  more  than 
one,  if  you  believe  there  should  be 
some  political  equality,  if  you  believe 
that  citizens  should  have  real  input 
and  real  say  and  have  the  same  oppor- 
tunities to  participate  and  be  listened 
to  and  to  be  involved  in  public  affairs 
ajid  to  nin  for  office  and  to  be  elected 
for  office,  it  is  simply  true — I  do  not 
want  it  to  be  true — but  most  of  the 
people  in  the  country  know  it  to  be 
true,  that  this  is  not  what  is  happening 
in  our  coimtry  today,  and  big  money 
mixed  with  politics  has  severely  under- 
cut the  very  ideal  of  representative  de- 
mocracy. 

That  is  why  people  are  so  dis- 
enchanted. That  is  why  people  are  so 
disengaged.  That  is  why  this  has  be- 
come a  cafe  issue.  That  is  why  people 
are  talking  about  this,  I  say  to  my  col- 
league from  Wisconsin,  in  the  same 
way  they  are  talking  about  a  lot  of 
other  issues. 

This  is  no  longer  just  Common  Cause. 
I  honor  Common  Cause.  They  have 
done  marvelous  work  as  fierce  advo- 
cates of  political  reform.  But  this  is  no 
longer  being  pushed  just  by  good  gov- 
ernment. United  We  Stand,  reform  par- 
ties. More  important,  this  is  an  issue 
people  are  talking  about  in  their  own 
homes,  and  people  want  change. 

I  will  just  take  a  couple  of  more  min- 
utes, Mr.  President.  I  have  said  that 
this  is  a  core  issue,  and  that  we  must 
deal  with  it  before  we  try  to  address 
other  problems.  I  am  going  to  get  some 
colleagues  angry  at  me  when  I  say 
that,  and  we  will  have  a  good  debate  on 
it.  I  think  many  people  have  decided 
that  we  will  never  do  deficit  reduction 
on  the  basis  of  some  standard  of  fair- 
ness. That  Is  to  say,  yes,  we  will  target 
a  whole  lot  of  deficit  reduction  on 
those  citizens  on  the  bottom  economi- 
cally who  have  the  least  political 
clout,  but  we  do  not  do  deficit  reduc- 
tion when  it  comes  to  the  big  military 
contractors  or  all  those  oil  companies 
and  coal  companies,  and  tobacco  com- 
panies and  pharmaceutical  companies 
that  get  all  of  their  tax  breaks. 

I  do  not  think  people  believe  we  will 
do  deficit  reduction  with  any  standard 
of  fadmess.  I  do  not  think  people  be- 
lieve that  we  are  going  to  deal  with  the 
fundamental  problem  of  making  sure 
every  child  has  a  decent  educational 


opportunity  in  our  country:  that  we 
are  going  to  resolve  inner-city  poverty: 
that  we  are  going  to  make  sure  we 
have  a  clean  environment,  within  our 
current  system. 

I  do  not  think  people  believe  that  we 
are  going  to  deal  with  the  budget  defi- 
cit or  with  the  investment  deficit,  be- 
cause I  think  people  believe  that  this 
political  process  will  not  work,  and  the 
reason  they  think  it  will  not  work  is 
because  they  think  it  is  dominated  by 
big  money,  because  the  citizens  of  the 
United  States  of  America  do  not  be- 
lieve they  exercise  real  power. 

And  guess  what?  In  a  democracy,  the 
people  ought  to  have  the  right  to  domi- 
nate their  political  process.  They  have 
the  right  to  believe  that  the  Capitol  be- 
longs to  them.  But  it  does  not. 

So  we  are  at  a  critical  juncture.  Ei- 
ther we  are  going  to  go  forward  with- 
out a  truly  representative  democracy, 
what  some  have  called  checkbook  poli- 
tics, or  we  axe  going  to  have  a  demo- 
cratic renewal,  and  I  mean  democratic 
renewal  not  with  a  large  "D."  I  mean 
with  a  small  "d."  where  people  have 
confidence  in  this  process,  where  peo- 
ple feel  like  they  are  being  listened  to, 
where  people  feel  like  they  can  partici- 
pate. TTiat  is  what  this  is  all  about. 

Mr.  President,  my  colleague  from 
Wisconsin  already  recited  the  statis- 
tics. And  he  noted  the  work  of  the  Cen- 
ter for  Responsive  Politics.  I  ask  unan- 
imous consent  that  a  letter  and  three 
short  opinion  pieces  written  by  the  di- 
rector of  the  center.  Ellen  Miller, 
which  have  appeared  in  newspapers 
throughout  the  country,  be  printed  in 
the  Record  following  my  statement, 
because  they  outline  succinctly  what  I 
have  been  talking  about  In  terms  of  the 
problems  with  our  current  system. 

The  PRESIDENG  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WELLSTONE.  Mr.  President,  it 
has  only  gone  from  bad  to  worse  during 
the  decade  of  the  1980's  and  the  1990's. 
It  is  just  absolutely  out  of  control,  ab- 
solutely out  of  control,  with  the  new 
twist  being  soft  money.  Much  of  it  is 
just  shifting  to  soft  money.  I  mean, 
you  have  the  individual  contributions. 
And  by  the  way,  the  people  who  make 
the  large  individual  contributions  rep- 
resent a  tiny  slice  of  the  American  pop- 
ulation. You  have  PAC  money. 

In  addition,  you  have  soft  money 
that  is  supposed  to  be  for  party  build- 
ing or  for  issue-oriented  ads.  I  know  all 
about  those  ads  in  Minnesota.  The  sky 
is  the  lin:iit.  The  parties  are  awash  in 
this  money.  The  attack  ads  do  not  add 
one  bit  of  information  to  one  citizen 
anywhere  in  the  United  States  of 
America. 

They  do  not  contribute  toward  rep- 
resentative democracy.  I  have  to  smile 
when  I  hear  the  axznment  made,  well, 
w«  ought  to  actually  be  spending  more 
money.  There  are  some  people  here 
that  want  to  do  that.  On  the  House  side 
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they  are  talking  about  actually  raising 
the  limits.  That  is  an  interesting  argu- 
ment. 

The  argument  goes  like  this.  "Well, 
Senators  and  Representatives  wouldn't 
have  to  make  as  many  calls  and  do  as 
much  fund  raising  if  you  could  just 
raise  it  to  larger  chunks."  That  goes  in 
exactly  the  opposite  direction  of  hav- 
ing a  representative  democracy  where 
there  is  some  political  equality  and 
where  citizens  really  count. 

Or  I  heard  my  colleague  from  Utah 
make  the  argument  about  expanding 
disclosure.  I'm  all  for  more  disclosure. 
But  that's  not  enough.  Even  so,  that 
could  be  an  amendment.  Give  us  the 
cloture  vote  and  then  let  us  have 
amendments.  That  is  the  way  to  deal 
with  this.  "If  we  make  no  changes,  we 
will  do  better  on  disclosure."  Every  2 
years  and  every  4  years  people  will  see 
clearly  that  even  more  money  is  being 
spent  by  special  interests  or  by  people 
who  are  wealthy.  And  people  will  be- 
come more  disenchanted.  And  we  will 
be  stuck  with  all  the  problems  we  have 
right  now.  I  do  not  see  that  as  the  an- 
swer. 

So  I  win  not  summarize  our  bill.  I 
think  everybody  here  is  aware  of  what 
we  are  doing.  We  are  reducing  the 
spending  limits.  We  have  some  strict 
disclosure  on  soft  money.  We  banned 
bundling.  We  banned  PAC  money  for 
Federal  candidates.  If  that  is  declared 
unconstitutional,  then  we  have  a  fall- 
back smaller  limit  on  PAC's  which 
would  apply.  We  ask  that  people  raise 
the  majority  of  the  money  from  within 
their  States.  And  we  have  some  incen- 
tives which  I  believe  really  help  when 
people  agree  to  these  spending  limits. 

We  set  a  standard.  We  do  not  have 
the  public  financing  that  I  would  like 
to  have.  But  this  sets  a  standard  for 
the  country.  It  is  a  significant  step  for- 
ward. I  believe  it  is  good  for  each  and 
every  one  of  us  her*:  I  certainly  think 
it  is  good  for  challengers.  I  think  it 
deals  with  some  of  the  disparity.  I 
think  it  gets  us  closer  to  a  level  play- 
ing field.  I  think  that  it  is  probably  the 
most  important  step  we  can  take  in 
this  Congress  to  pass  this  legislation. 

So  to  my  colleagues,  if  you  want  to 
debate  this,  let  us  debate  it.  But  do  not 
block  it.  Do  not  think  it  is  going  to  go 
away.  Give  us  the  cloture  vote.  Bring 
out  your  ajnendments.  Try  to  improve 
it.  Let  us  have  the  debate  that  people 
in  this  country  want  us  to  have.  And  to 
each  and  every  one  of  you,  this  is  the 
reform  vote  of  this  Congress.  The  peo- 
ple back  in  our  States  will  hold  us  ac- 
countable. I  jrield  the  floor. 
ExHiBrr  1 
Center  for  Responsive  Pouncs, 

June  14. 1996. 
Senator  Paul  wellstone, 
U^.  Senate.  Washington,  DC. 

Dear  Paul:  I  want  to  share  with  you  the 
enclosed  series  of  five  op-ed  ads  that  the  Cen- 
ter has  placed  In  The  New  York  Times.  The 
Washington  Times,  and  the  Atlanta  Journal- 
Constitution.  A  version  of  the  first  ad  will 


also  run  in  the  Boston  Globe.  The  Advocate 
(Stamford.  CT).  the  Seattle  Post  Intel- 
ligencer, the  Milwaukee  Journal  Sentinel, 
the  Arizona  Republic,  the  Louisville  Courier- 
Journal.  The  Nation.  The  New  Republic.  The 
Weekly  Standard.  Roll  Call.  The  Washington 
Monthly,  and  Talkers  Magazine.  The  op-ed 
ads  win  appear  during  a  two-week  period 
starting  Monday,  June  17.  preceding  the  up- 
coming debate  In  Congress  on  various  cam- 
paign finance  reform  bills. 

The  purpose  of  these  ads  is  not  to  support 
or  oppose  any  particular  piece  of  legislation 
now  before  Congress,  nor  is  it  to  put  forward 
a  reform  proposal  of  our  own.  It  is  simply  to 
help  re-frame  the  debate.  What  are  the  real 
problems?  What  must  real  reform  accom- 
plish? We  see  these  ads  as  providing  "guide- 
posts"  for  evaluating  what  is  real  reform  and 
what  is  not.  In  short,  we  want  to  use  the  ads 
to  push  the  debate  onto  higher  ground  by  re- 
minding people  that  democracy  carries  with 
It  certain  fundamental  principles — principles 
that  are  now  violated  by  our  campaign  fi- 
nance system. 

If  you  would  like  additional  copies  of  the 
ads.  or  would  like  to  talk  about  the  ad  se- 
ries, please  give  me  a  call.  You  are  welcome 
to  Insert  them  into  the  Congressional  Record 
if  you  so  desire. 

With  warm  regards. 

Ellen  S.  miller. 
Executive  Director. 

Financing  Elections  ...  as  If  Democracy 
Mattered 

Remember  when  democracy  was  something 
you  believed  In.  not  something  for  sale? 

Those  days  have  come  .  .  .  and  gone. 

Big  money  from  big  campaign  contributors 
has  put  a  price  tag  on  our  democracy.  Our 
fundamental  principles— like  a  government 
accountable  to  the  people — are  undermined 
as  candidates  collect  millions  of  campaign 
dollars  from  rich  people  and  organizations 
with  specific  and  special  interests.  When  the 
election's  over,  the  donors  collect.  Fancy 
dinners.  Private  briefings.  Special  favors. 
Subsidies.  Tax  breaks. 

No  wonder  average  Americans  are  angry. 
Democracy  is  supposed  to  be  about  empower- 
ing all  the  people,  not  just  the  people  with 
money.  Political  equality  and  government 
accountability  are  the  values  that  inspire 
our  faith  in  democracy.  America's  history  Is 
the  history  of  our  progress  toward  making 
these  goals  real  for  every  citizen.  These  same 
values  should  inspire  efforts  to  reform  cam- 
paign financing. 

Americans  want  real  reform— not  empty 
promises.  But  not  all  the  proposed  reforms  in 
Congress  and  in  state  legislatures  across  the 
country  will  solve  the  problem. 

How  will  we  recognize  real  campaign  fi- 
nance reform? 

In  this  series  of  essays,  the  Center  for  Re- 
sponsive Politics  presents  four  essential 
"guideposts"  for  reform.  Keep  these  in  mind 
when  you  hear  lawmakers  talk  about  cam- 
paign finance  reform.  Real  campaign  finance 
reform  will; 

ENHANCE  COMPETmON 

Allow  qualified  Americans  of  diverse  back- 
grounds and  perspectives  to  seek  public  of- 
fice regardless  of  their  personal  wealth  or 
their  access  to  wealth. 

RESTORE  public  CONFIDENCE 

Eliminate  the  inevitable  conflicts  of  Inter- 
est created  when  big  money  buys  elections 
and  the  special  Interest  replaces  the  public 
Interest. 

ENSURE  EQUAL  ACCESS 

Provide  all  Americans  access  to  their  gov- 
ernment and   their  elected   representatives 


regardless  of  their  ablUty  to  make  campaign 
contributions. 

^       STOP  THE  MONEY  CHASE 

Place  the  people's  business  first  by  freeing 
elected  public  servants  from  the  money 
chase  that  distracts  them  from  the  respon- 
sibilities of  governing. 

Campaign  finance  reform  ...  as  If  democ- 
racy mattered.  Because  it  does. 

GET  ADOPTED  BY  STEVE  FORBES 

Get  adopted  by  Steve  Forbes  or  his  friends 
in  the  multimillionaire  club. 

In  today's  "cash-ocracy".  that's  your  only 
chance  to  get  the  cash  you  need  to  compete 
in  a  major  election.  Unless  you're  already  a 
member  of  the  club.  Either  you  have  deep 
pockets  to  fund  your  own  campaign  or  you 
reach  Into  someone  else's  deep  pockets.  No 
wonder  Congress  has  the  highest  concentra- 
tion of  millionaires  outside  of  Wall  Street. 

Of  course,  money  Isn't  everything  In  poli- 
tics— Steve  Forbes  proved  that.  But  ask 
yourself;  what  kind  of  attention  would 
Forbes  have  gotten  if  he  didn't  have  money? 

Consider  who  Isn't  running  for  President: 
Jack  Kemp.  Dick  Cheney.  Dan  Quayle.  All 
popular,  potentially  strong  candidates  who 
decided  not  to  run.  Money  was  a  major  rea- 
son. This  year,  you  had  to  raise  S20  million 
just  to  be  "Viable."  And  consider  that  in 
nine  out  of  ten  Congressional  races,  the  can- 
didate with  the  most  money  wins — even  in 
the  "revolutionary"  elections  of  1994. 

Good  people  don't  run  for  office  because 
they  can't  raise  the  money  they  need  to  be 
taken  seriously.  Anyone  you  know  able  to 
quickly  raise  S5  million?  $500,000?  These  are 
the  average  prices  of  a  U.S.  Senate  or  House 
campaign. 

Democracy  Is  cheated  and  weakened  when 
the  first  test  of  a  candidate's  strength  is  the 
size  of  their  bank  account  or  the  wealth  of 
their  friends.  Elections  should  be  decided  on 
the  power  of  ideas  openly  debated,  the 
strength  of  character,  a  record  of  accom- 
plishments and  a  vision  for  the  future.  Our 
elected  representatives  should  be  skilled  lis- 
teners and  thinkers — not  mere  fundraisers. 

How  will  we  recognize  real  campaign  re- 
form? 

in  this  series  of  essays,  the  Center  for  Re- 
sponsive Politics  presents  four  essential 
"guideposts"  every  American  should  use  to 
evaluate  proposals  for  campaign  finance  re- 
form. 

GLTDEPOST  tl:  ENTIANCE  COMPETmON 

Real  campaign  finance  reform  should  en- 
hance fair  competition  by  allowing  can- 
didates of  diverse  backgrounds  and  perspec- 
tives to  seek  public  office  regardless  of  their 
personal  wealth  or  access  to  wealth.  You 
shouldn't  need  to  be  a  millionaire  to  be  a 
candidate. 

Campaign  finance  reform  ...  as  if  democ- 
racy mattered.  Because  it  does. 

HE  Who  Pays  the  Piper  Calls  the  Tune 

This  truism  teaches  us  a  lot  about  how  we 
finance  election  campaigns  and  how  our  gov- 
ernment works — a  lesson  known  even  to 
House  Speaker  Newt  Gingrich  and  President 
Bill  Clinton. 

"Congress  is  Increasingly  a  system  of  cor- 
ruption In  which  money  politics  is  defeating 
and  driving  out  citizen  politics."  said  Ging- 
rich In  1990. 

"Many  special  Interests  are  trying  to  stop 
our  every  move.  They  try  to  stop  reform, 
delay  change,  deny  progress,  simply  because 
they  profit  from  the  status  quo."  said  Presi- 
dent Clinton  in  1993. 

It's  Ironic  that  two  of  the  biggest  fund- 
raisers In  American  history  confirm  it — we 
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Yet.  all  of  us 
federal  programs, 
for  corporations 
pensive:  Hundreds 
year,  according  to 
as  diverse  as  the 
and  the  Cato  Instlt^ite 
to  our  democracy 
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How  win  we 
nance  reform? 
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form. 

GUIDEPOST  NO.  2:  REfeTORE  PUBUC  CONFIDEXCE 

Real  campaign  fl  nance  reform  should  re- 
store public  confl(  ende  In  government  by 
eliminating  the  Ine  rttable  conflicts  of  Inter- 
est and  skewed  poi  Icymaking  created  when 
big  money  buys  ele:tlons  and  the  special  In- 
terest replaces  the  ]  >ublic  Interest. 

Campaign  flnanc  s  reform ...  as  If  democ- 
racy mattered.  Beci.use  It  does. 

Mr.  GORTON  ai  Idressed  the  Chair. 

[Disturbance  in  the  gallery.] 

The  PRESIDING  OFFICER.  Any 
more  outbreaks  ^nd  we  will  empty  the 
galleries. 

The  Senator  fr^m  Washington. 

Mr.  GORTON. 
g\iments  of  each 
and  proponents 
spoken  here  this 
the  form  of  what 
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2.  The  title  of  this 
Campaign  Finance 


great  majority  ol  ( 
Proposition  Nc. 
bill  is  the  Sena:e 
Reform  Act  of  19!  6. 

Conclusion.  We  should  pass  this  bill. 
People  want  carr^paign  finance  reform. 
This  is  campaign: finance  reform,  there- 
fore, it  should  become  law. 

lly,  to  this  point  in 
he  actual  content  of 
ssed,  and  almost  not 
proponents  discussed 
te  that  took  place 
more  than  20  yeats  ago  that  resulted  in 
our  present  cajnpaign  finance  law. 
passed  on  the  baa  is  of  precisely  the  syl- 
logism that  is  prdsented  to  us  today.  In 
not  like  the  way  in 
were  being  financed 
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and  run.  A  number  of  Members  in  both 
Houses  proposed  what  they  called  cam- 
paign finance  ref  )rm.  and  the  Congress 
passed  it. 

one  might  ask  Mem- 
to  look  at  a  little  bit 


of  history.  I  am  convinced  that  if  we 
were  to  open  up  the  Congressional 
Record  for  those  debates,  somewhat 
more  than  20  years  ago,  every  one  of 
the  same  propositions  you  have  heard 
here  this  afternoon  were  presented: 
There  is  too  much  money  in  politics. 
We  do  not  have  enough  people  involved 
in  it.  We  have  to  make  a  set  of  reforms 
in  order  to  restore  trust  in  the  process. 

Mr.  President,  is  there  more  trust  in 
the  process  today  than  there  was  in 
1974?  I  think  not.  Are  there  fewer  com- 
plaints about  the  process  today  than 
there  were  in  1974?  I  think  not.  Are 
there  more  self-financed  millionaire 
candidates  today  than  there  were  in 
1974?  I  believe  there  are.  Are  there 
more  independent  expenditures,  at- 
tempts to  influence  voting  behavior  by 
those  who  are  not  directly  connected 
with  the  candidates  themselves?  The 
answer  to  that  question,  Mr.  President, 
is  there  are  infinitely  more. 

And  so  what  is  the  proposal  of  the 
proponents  of  this  bill?  "Let's  do  more 
of  what  we  did  in  1974.  Let's  impose 
more  restrictions  on  the  process  than 
we  imposed  then.  Let's  limit  more  sig- 
nificantly what  can  take  place  in  an 
"•oen  and  disorderly  political  world 
tnan  we  did  in  1974."  All  we  need  is 
more  of  what  has  failed  for  more  than 
20  years. 

I  have  looked  through  this  proposal, 
and  I  do  not  think  I  am  exaggerating 
to  say  that  I  believe  that  I  find  the 
heart  of  the  philosophy  of  the  pro- 
ponents in  section  201.  I  think  I  can 
quote  it  in  its  entirety.  It  is  on  page  31 
of  the  bill,  Mr.  President. 

Notwithstanding  any  other  provision  of 
this  act.  no  person  other  than  an  Individual 
or  a  political  committee  may  make  a  con- 
tribution to  a  candidate  or  candidate's  au- 
thorized conmilttee. 

No  person,  other  than  an  individual 
or  political  committee  may  make  a 
contribution  to  the  political  process. 
And  then,  Mr.  President,  I  get  out  my 
copy  of  the  Constitution  of  the  United 
States,  and  in  amendment  I.  I  read, 
"Congress  shall  make  no  law  *  *  * 
abridging  the  freedom  of  speech."  And 
I  weigh  those  two  propositions  against 
one  another. 

I  see  a  group  of  proponents  who  real- 
ly, in  the  world  of  politics  and  the  ex- 
pression of  political  opinion,  do  not 
like  the  first  amendment  to  the  Con- 
stitution of  the  United  States.  So  they 
say  that  any  political  campaign 
through  a  candidate,  no  person  other 
than  an  individual  or  an  authorized 
committee — authorized  by  law,  passed 
by  this  Congress — can  make  any  con- 
tribution to  a  candidate. 

Now,  Mr.  President,  we  are  all  quite 
correctly  frequently  quoting  or  remem- 
bering the  great  French  observer  of 
more  than  a  century  and  a  half  ago, 
Alexis  de  Tocqueville,  who  found  the 
genius  of  the  United  States  of  America 
to  consist  of  free  association.  De 
Tocqueville  talked  about  this  country 


as  being  a  place  in  which  people  got  to- 
gether voluntarily  in  organizations  to 
build  a  church  or  to  found  an  antislav- 
ery  society  or  to  organize  a  group  of 
immigrants  to  the  new  West  or  to  do 
any  of  1,000  or  10,000  other  activities. 
Our  genius  was  voluntary  association. 
In  fact,  some  of  the  most  thoughtful 
and  cogent  criticisms  of  the  Soviet 
Union  in  its  heyday  was  that  it  prohib- 
ited voluntary  association — prevented 
voluntary  associations  of  people  for 
charitable  purposes,  for  religious  pur- 
poses, but  above  all,  Mr.  President,  for 
political  purposes. 

The  heart  of  this  bill  makes  it  illegal 
for  a  group  of  persons  to  get  together 
to  make  a  contribution  to  a  political 
campaign  for  the  U.S.  Senate.  If  the 
Senator  from  Kentucky  and  I  want  to 
get  together  and  form  an  association  to 
promote  the  election  of  a  candidate  for 
the  U.S.  Senate  in  his  State  or  my 
State  or  any  other  State,  we  will  be 
violating  the  law  if  this  bill  becomes 
law.  We  could  do  it  as  individuals,  but 
only  with  this  tiny  amount  of  money 
that  has,  effectively,  been  cut  by  two- 
thirds  since  the  1974  law  was  passed.  Of 
course,  as  much  as  the  proponents  of 
this  legislation  dislike  the  first  amend- 
ment, they  cannot  repeal  it.  They  abso- 
lutely cannot  prevent  the  Senator  from 
Kentucky  and  me  from  getting  to- 
gether and  forming  this  organization 
and  going  out  quite  independently  to 
educate  the  people  of  one  of  these 
States  about  the  misdeeds  of  an  incum- 
bent, or  the  glories  of  some  other  can- 
didate. Mr.  President,  if  they  could, 
they  would.  That  is  the  philosophy  of 
this  bill.  They  think  that  any  organiza- 
tion of  individuals  is  a  great  evil  that 
should  be  prevented  firom  engaging  in 
campaigns  for  the  U.S.  Senate. 

Mr.  McCONNELL.  Will  the  Senator 
yield? 

Mr.  GORTON.  I  yield. 

The  PRESIDING  OFFICER  (Mr. 
Craig).  The  Senator  from  Kentucky. 

Mr.  McCONNELL.  The  Senator  from 
Washington  indicated  it  would  be  ille- 
gal under  the  bill  for  citizens  to  form 
together  and  form  a  political  action 
committee  and  submit  a  candidate.  But 
is  it  not  true  if  an  individual  does  it, 
they  better  do  it  early,  because  once 
the  speech  limit  has  been  achieved, 
even  the  individual  is  shut  out  of  the 
political  process,  is  he  not? 

Mr.  GORTON.  The  Senator  from  Ken- 
tucky is  correct.  He  and  I,  under  this 
hsrpothetical,  would  not  be  able  in,  say, 
the  last  2  weeks  before  a  general  elec- 
tion to  make  any  such  contribution  if 
the  candidate  whom  we  propose  to  sup- 
port had  already  reached  the  limits 
provided  in  this  law  and  agreed  to 
come  under  its  provisions. 

As  I  say,  we  could  not  be  prevented 
from  our  own  independent  action  in 
that  connection.  But  even  the  elabo- 
rate sui)erstructure,  which  might  to  a 
certain  extent  lift  the  restrictions  on 
the  other  candidate,  would  likely  come 
too  late  if  we  ourselves  were  late. 
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I  find  it  fascinating  that  this  bill  is 
being  debated  on  this  floor,  considering 
the  way  in  which  we  see  politics  has 
been  practiced  in  the  last  6  or  fi  months 
in  the  United  States.  We  have  had  lit- 
erally tens  of  millions  of  dollars  spent 
in  the  most  thinly  veiled  attack  on  in- 
cumbents, mostly  in  the  House  of  Rep- 
resentatives, who  supported  l£LSt  year's 
balanced  budget — tens  of  millions  of 
dollars.  I  am  particularly  sensitive  to 
those  attacks  because  so  many  of  the 
victims  are  freshmen  Members  of  Con- 
gress from  my  own  State. 

Yet  the  definitions  in  this  bill  do  not 
constitute  those  labor  attacks  on  these 
incumbents  as  either  contributions  to 
their  opponents  or,  for  that  matter, 
independent  action,  because  they  very 
carefully  do  not  advocate  their  defeat 
in  so  many  words  or  the  election  of 
their  opponent.  These  incumbents' 
hands,  should  this  apply  to  the  House, 
are  absolutely  tied  with  respect  to  a  re- 
sponse to  those  advertisements  which 
they  feel— I  think  even  the  newspapers 
feel — grossly  misstate  their  positions 
on  issues. 

This  leads  me,  of  course,  to  the  sec- 
ond point.  When  you  have  a  proposal — 
and  assume  for  the  piirposes  of  this  ac- 
tion the  proposal  is  entirely  constitu- 
tional—that limits  the  ability  of  one 
individual,  a  candidate,  or  a  group  of 
individuals,  the  candidate  and  that 
candidate's  supporters,  from  effec- 
tively communicating  their  ideas  to  a 
large  group  of  potential  constituents  in 
a  country  of  more  than  250  million  peo- 
ple, what  is  the  impact?  The  impact  is, 
if  there  is  less  political  communica- 
tion, the  political  communication  that 
is  still  allowed  has  a  greater  impact. 

Now,  what  kind  of  political  commu- 
nication is  absolutely  allowed  and  not 
remotely  touched  by  this  bill?  Why,  of 
course,  the  communication  that  comes 
from  editorial  writers  of  the  news- 
papers who  have  endorsed  the  bill.  It  is 
a  bonanza  for  the  editors  of  the  Los 
Angeles  Times  or  the  New  York  Times 
or  the  Milwaukee  Journal  or  the  Port- 
land Oregonian.  There  are  far  fewer 
people  to  counter  whatever  it  is  they 
tell  their  readers  they  ought  to  do. 
Nothing  is  provided  to  the  candidate 
disfavored  by  those  newspapers  in  the 
way  of  being  able  to  communicate 
countervailing  ideas. 

At  least  at  the  founding  of  our  Re- 
public we  could  be  fairly  sure  that  a 
town  of  5.000  people  had  four  news- 
papers to  engage  in  that  communica- 
tion. Do  we  have  that  today?  How  does 
the  disfavored  candidate  in  the  State  of 
Kentucky  deal  with  a  series  of  edi- 
torials every  day  of  the  week,  and  col- 
umns every  day  of  the  week,  in  the 
Louisville  Courier  Journal  in  favor  of 
his  opponent,  against  him  under  this 
bill?  How  can  that  disfavored  candidate 
possibly  communicate  under  this  bill? 

Mr.  McCONNELL.  Will  the  Senator 
yield? 

Mr.  GORTON.  Yes. 


Mr.  McCONNELL.  The  Senator,  of 
course,  is  entirely  correct.  It  is  totally 
impossible  to  level  the  playing  field — 
the  argument  that  we  always  hear  by 
the  proponents  of  this  bill.  As  the  Sen- 
ator indicated,  the  expression  of  news- 
papere.  of  course,  is  not  impacted  at 
all;  as  a  matter  of  fact,  specifically  ex- 
empted from  expenditure.  I  will  just 
read  this  from  the  current  law,  which 
has  not  changed  under  the  bill: 

The  term  "expenditure"  does  not  include 
any  news  story,  commentary,  or  editorial 
distributed  through  the  facilities  of  amy 
broadcasting  station,  newspaper,  magazine, 
or  other  periodical  publication,  unless  such 
facilities  are  owneS  or  controlled  by  any  po- 
litical party,  political  committee,  or  can- 
didate. 

In  other  words,  that  kind  of  speech, 
which  is  enormously  significant  in  the 
political  discourse  that  surrounds  any 
particular  campaign  year  is  completely 
outside  of  the  speech  limits  imposed  by 
this  bill.  The  Senator  from  Washington 
is  entirely  correct,  to  the  extent  that 
the  speech  of  candidates  is  suppressed, 
the  speech  of  others  is  enhanced. 

Mr.  GORTON.  That  enhancement  ap- 
plies not  only  to  the  newspapers,  of 
course.  Just  to  take  an  example  of  one 
of  the  great  proponents  of  the  bill. 
Common  Cause.  Its  ability  to  commu- 
nicate its  ideas  is  not  in  any  way  re- 
stricted by  this  bill,  nor,  of  course, 
could  it  be.  But  the  ability  of  a  can- 
didate who  disagrees  with  the  views  of 
Common  Cause,  or  the  Sierra  Club,  or 
the  National  Rifle  Association,  or  the 
AFL-CIO,  is  severely  restricted  and,  as 
a  matter  of  fact,  may  be  rendered  to- 
tally and  entirely  ineffective. 

Now.  the  proponents  of  this  bill  have 
said  this  is  a  very  narrow  bill.  It  only 
applies  to  the  Senate,  for  example,  and 
not  even  to  the  House  of  Representa- 
tives— as  if  we  will  ever  end  up  getting 
a  law  of  that  nature.  It  does  not  apply 
to  the  Presidency.  That  was  a  state- 
ment made  recently  by.  I  think,  the 
Senator  from  Arizona,  which  is  en- 
tirely correct.  It  does  not.  But  the  phi- 
losophy behind  the  bill,  that  there  is 
just  too  much  free  speech  in  politics 
today,  is  absolutely  identical.  So  I 
think  it  not  at  all  unfair,  Mr.  Presi- 
dent, to  say  that  we  are  faced  today, 
right  now,  without  any  change  in  the 
present  law  at  all,  under  present  laws 
that  stem  exactly  from  the  philosophy 
behind  this  bill,  with  the  absolutely  ab- 
surd situation  in  which  there  is  only 
one  person  in  the  United  States  of 
America  who  may  not  raise  money  to 
communicate  his  ideas  to  the  people  of 
the  United  States,  and  that  person  is 
Robert  Dole. 

Mr.  FEINGOLD.  Will  the  Senator 
yield  for  a  question? 

Mr.  GORTON.  Not  at  this  jxjint. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator will  not  yield. 

Mr.  GORTON.  Mr.  P»resident,  under 
this  bill.  Robert  Dole,  at  this  point,  is 
in  exactly  the  position  of  one  of  the 
volunteer  candidates  for  the  U.S.  Sen- 


ate. A  year  ago.  or  a  year  and  a  half 
ago.  whenever  the  key  time  was,  he  de- 
termined that  he  would  operate  under 
certain  campaign  restrictions  in  re- 
turn, in  his  case,  for  a  direct  subsidy 
from  the  Federal  Treasury.  In  the  case 
of  this  bill,  oh.  no,  not  a  direct  subsidy, 
no  taxpayer  money  here.  We  just  take 
it  away  from  private  enterprise,  people 
who  own  television  stations,  or  from 
the  public  and  postal  fees.  He  made 
that  determination.  He  did  not  realize 
at  that  time  that  he  was  going  to  end 
up  with  an  opponent  who  would  ignore 
these  limitations  and  spend  $40  million 
of  his  own  money  attacking  him  so 
that  in  order  to  survive  through  a 
group  of  primaries,  he  had  to  spend 
money  he  had  not  intended  to  spend. 
So  he  finds  himself  in  a  situation  in 
which  the  other  candidate  for  Presi- 
dent of  the  United  States,  with  all  of 
the  advantages  that  incumbency  has. 
with  $18  million,  I  think,  left  to  spend 
directly  on  his  campaign,  is  spending 
at  least  some  of  it  harassing  the  oppos- 
ing candidate  for  overspending  on  his 
allotment. 

So  we  have  campaign  election  re- 
form. Boy,  we  have  it  coming  out  of 
our  ears  in  the  field  of  the  Presidency 
of  the  United  States,  the  net  result  of 
which  is  that  one  of  the  two  major  can- 
didates cannot  campaign  effectively 
between  now  and  August. 

This  is  a  triumph  of  election  law  re- 
form? This  is  a  triumph  for  the  first 
amendment  of  the  Constitution  of  the 
United  States?  I  do  not  think  so.  Mr. 
President.  But  this  is  exactly  what 
they  want  to  do  to  the  U.S.  Senate  in 
this  bill. 

Presumably,  the  great  evil  is  that 
there  is  too  much  in  the  way  of  com- 
munication of  ideas  and  the  people  of 
America  are  too  stupid  to  be  able  to 
figure  out  who  to  vote  for  if  we  have  a 
free  exercise  of  our  first  amendment 
rights  and  the  ability  to  communicate 
those  ideas  through  groups,  including 
the  groups  we  have  voluntarily  chosen 
to  join.  Some  of  the  most  severe  re- 
strictions in  this  bill  are  on  what  polit- 
ical parties  can  do,  Mr.  President,  for 
their  own  candidates. 

Now,  I  do  not  think  there  is  a  single 
State  in  the  United  States  of  America 
in  which  the  political  party  of  a  can- 
didate for  the  U.S.  Senate  does  not  ap- 
pear beside  his  or  her  name  on  the  bal- 
lot. For  the  Senator  from  Wisconsin,  it 
says  Democrat,  and  for  the  Senator 
from  Kentucky,  it  says  Republican 
right  on  the  ballot  when  you  go  in  to 
vote.  Yet,  somehow  or  another,  receiv- 
ing more  than  a  'ifibdest  degree  of  fi- 
nancial support  or  direct  expenditures 
from  one's  political  party  is  deemed  by 
the  sponsors  of  this  bill  to  be  corrupt- 
ing in  nature. 

Mr.  President,  I  do  not  understand 
that.  I  absolutely  fail  to  understand 
the  theory  behind  that  limitation. 

Mr.  McCONNELL.  Will  the  Senator 
yield? 
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Mr.    McCONNELL 
from    Washing'toi 
issue  is  currentlj 
Court,  as  to  whetjher 
constitutional  to 
can  do  on  behalf 
absurd  restriction 

There  has  been 
here  on  the  floor 
of  incumbency 
parties  will  supp<^rt 
wanted  to  have 
paigm  finance  reft)rm 
thingrs  we  ought 
my    friend    from 
agree — is  take 
Court  does  not 
shackles  off  of 
American  politics 
challenger  every 

Mr.   GORTON, 
which     the     chal 
which  can  certai^y 
mination.  which 
lined  by  the 
as  to  whether  or 
a  serious   one 
tunity  for  victorir 
limits  on  the  amount 

Mr.  FEINGOLI 
yield  for  a  questiojn 

Mr.   GORTON. 
will. 

If  we  have  no  liihits 
money  the  politipaJ 
tribute,  we  would 
challengers.  Of 
a  degree  of  loyally 
elected  candidate 
litical  party,  the 
or  she  identifies, 
his  or  her  candidacy 
dent,  I  think  it 
to  the  way  with  wfiich 
marks. 

The   heart   of 
other  provisions 
direction — is    that; 
than   an 

didate,  may  makd 
candidate.   That 
bill.  You  cannot 
to  a  candidate 
accordance  with 

It  is  against 
the  Constitution 
that  says 
*  *  *  abridging 

If  that  law  does 
dom  of  speech,  it 
to  devise  one  that 

If  the  Senator 
tion,  I  would  be  hippy 

Mr.  FEINGOLD, 
trlgued  by  the 
newspapers  and 
papers  today  in 
passing  and  becohung 
around  the  country 
papers  have  lost 
they  do  not 
cable  TV,  and  the 

My  question  is 
newspapers  somehow 


tiat 


unless 
tiis 
thj 
on  c 
'Congr«  ss 
the 


CONGRESSIONAL  RECORD— SENATE 


June  24,  1996 


iS. 

As    the    Senator 
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why  do  not  campaigns  spend  a  lot  of 
money  on  newspaper  advertising  to 
counteract? 

I  would  suggest — and  it  would  be  an 
interesting  response — that  the  influ- 
ence of  newspapers  is  absolutely  min- 
uscule. Regrettably  the  influence  of 
these  editorial  writers  is  minuscule 
compared  to  the  power  of  television.  I 
would  suggest  that  is  the  reason  that 
75  or  80  percent  of  almost  every  Senate 
campaign  spends  its  money  on  tele- 
vision. 

I  would  be  interested  in  why  sud- 
denly newspapers  have  reached  the 
power  that  they  have  lost  over  the 
years. 

Mr.  GORTON.  I  am  convinced  that 
the  Senator  from  Wisconsin  has  made 
an  excellent  point,  and  I  suspect  that 
however  we  may  disagree  on  some  ele- 
ments of  campaigning  that  he  probably 
did  not  spend  an  awful  lot  of  money  in 
his  campaign  on  newspaper  advertis- 
ing. And  I  can  assure  him  that  I  did  not 
either  for  exactly  the  reasons  that  he 
outlined. 

I  guess  to  take  the  least  important 
part  of  my  answer  first,  my  answer 
would  be  there  is  a  difference  between 
newspaper  advertising  and  newspaper 
editorial  support.  All  of  us,  even  when 
we  were  not  spending  money  in  a  par- 
ticular newspaper,  sought  the  editorial 
support  of  the  newspapers  in  our 
States.  The  next  level  of  my  answer  to 
his  question  is,  of  course,  even  though 
that  influence  has  declined  in  recent 
year— I  think  clearly  it  has— this  bill 
would  clearly  restore  it. 

The  fimdamental  point  that  I  was 
making  is  that,  if  you  restrict  the 
amount  of  information  that  people 
have  about  elections,  those  elements  of 
information  that  they  get  will  be  pro- 
portionately more  important.  If  the 
candidate  is  severely  limited  in  the 
amount  of  communication  that  he  can 

ectively  engage  in  through  news- 
pajjers,  or  through  television,  or 
through  any  other  mass  media,  the  im- 
pact of  what  the  media  themselves  do 
either  in  their  news  columns  or  in  their 
editorial  colunrms  will  be  increased. 

But  the  most  significant  point  that 
the  Senator  from  Wisconsin  causes  me 
to  make  is  that  I  really  used  news- 
papers as  a  shorthand  for  the  way  in 
which  we  commimicate  today.  I  sus- 
pect that  the  Senator  from  Wisconsin 
might  not  even  have  asked  me  the 
question  if  I  had  substituted  for  news- 
papers the  NBC  television  outlet  in  his 
city,  or  for  that  matter  NBC,  or  ABC, 
or  a  number  of  other  television  outlets 
in  the  country  as  a  whole.  While  they 
have  certain  rules  on  blatant 
editorialization,  there  is  not  one  of 
them  who  has  not  experienced  what  he 
or  she  considers  to  be  an  absolutely  un- 
fair or  distorted  news  story  on  tele- 
vision which  can  have  a  devastating,  or 
for  that  matter  a  tremendously  affirm- 
ative. Impact  on  the  attitudes  of  people 
toward  a  campaign. 


And  what  this  bill  does  is  to  say  that 
no  matter  how  devaistating  that  tele- 
vision news  story  is  on  a  particular 
campaign,  the  victim,  the  disfavored 
candidate,  is  not  going  to  be  able  to  ef- 
fectively respond  to  it.  None  of  the 
benefits  of  this  bill  accrues  under  those 
circumstances.  And  the  limitations  are 
such  that  the  attack  is  almost  certain 
to  go  unanswered. 

Mr.  FEINGOLD.  Mr.  President,  if  I 
could  ask  one  more  question,  is  it  a 
fair  characterization  for  the  Senator  to 
say  that  the  loss  of  the  last  2  years  or 
decades  of  relative  influence  of  news- 
papers vis-a-vls  television  may  be 
changed  by  this  bill?  Is  it  fairly  charac- 
terizing his  remarks  as  suggesting  that 
newspapers  may  gain  a  greater  influ- 
ence than  they  have  under  the  current 
system? 

I  believe  that  was  the  gist  of  the  Sen- 
ator's remarks. 

Mr.  GORTON.  No.  The  gist  of  my  re- 
marks was  that  newspapers  would  gain 
vls-a-vis  television.  It  will  be  that  both 
will  gain  vis-a-vis  the  ability  of  the 
candidate  to  project  his  or  her  own 
idea. 

Mr.  FEINGOLD.  Have  newspapers  re- 
gained some  of  the  ground  they  have 
lost  in  terms  of  influence? 

Mr.  GORTON.  I  am  not  sure  tele- 
vision has  ever  lost  ground. 

Mr.  FEINGOLD.  But  newspapers  will 
regain  some  of  the  ground  they  have 
lost  in  terms  of  the  influence.  I  believe 
that  was  one  of  the  Senator's  points. 

Mr.  GORTON.  I  believe  that  is  the 
case  simply  because  there  will  be  less 
in  the  way  of  alternate  communication 
under  this  bill. 

Several  Senators  addressed  the 
Chair. 

The  PRESmmG  OFFICER.  The  Sen- 
ator from  Washington  has  the  floor. 

Mr.  GORTON.  Mr.  President,  I  will 
summarize.  I  know  the  Senator  from 
Illinois  has  not  had  an  opportunity  to 
speak  yet.  He  has  waited  almost  as 
long  as  I  did  to  get  that  opportunity.  I 
will  once  again  return  to  what  I  began 
with. 

So  far  the  arguments,  as  I  have  heard 
them  on  the  floor  here  today,  are  that 
the  polls,  the  newspapers,  and  the  peo- 
ple do  not  like  the  present  system,  and 
they  want  campaign  election  reform. 
This  proposition  2 — this  bill  is  entitled 
"Campaign  Election  Reform."  Conclu- 
sion: We  should  pass  this  bill. 

Mr.  President,  I  do  not  believe  that 
to  be  the  case.  This  bill  will  not  end  up 
restoring  confidence  in  the  political 
system.  It  will  force  money  into  dif- 
ferent channels,  channels  which  nei- 
ther this  bill  nor  any  other  bill  can 
control,  one  for  which  the  candidates 
will  be  less  responsible,  and  not  more  I 
think  responsible  in  any  respect  what- 
soever. 

The  Senator  from  Utah  in  beginning 
this  debate  said  that  the  appropriate 
solution  was  not  limitation  but  disclo- 
sure.  I  agree  with  him.  That  is  the 
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thrust  of  an  opinion  based  by  Larry 
Sabato,  a  political  scientist  at  the  Uni- 
versity of  Virginia  which  is  frequently 
quoted  on  these  subjects. 

Mr.  President,  we  should  be  willing 
to  trust  the  American  people,  as  he 
puts  it,  with  sorting  out  their  own 
ideas  as  long  as  they  know  the  source 
of  those  ideas  and  the  source  of  the 
money  to  communicate  those  ideas. 
That  is  appropriate  election  reform. 
The  Senator  from  Arizona  said,  "Well, 
why  don't  you  put  it  up  as  an  amend- 
ment after  voting  for  cloture  on  this 
bill?"  Mr.  President,  I  think  I  can  an- 
nounce to  him  that  it  would  be  a  non- 
germane  amendment  if  cloture  were 
granted  on  this  bill  and  on  this  amend- 
ment. It  goes  way  beyond  the  scope  of 
the  bill— the  bill  and  the  amendment 
itself— because  it  goes  to  the  current 
election  as  a  whole. 

Mr.  MCCAIN.  Will  the  Senator  yield? 

Mr.  GORTON.  He  will. 

Mr.  MCCAIN.  I  assure  the  Senator 
right  now  that  I  will  agree  to  a  unani- 
mous consent  request,  a  motion,  if  clo- 
ture is  invoked,  that  any  amendment 
that  the  Senator  from  Washington 
wanted  to  impose  I  would  agree  to. 

Second  of  all,  if  I  could  just  com- 
ment, the  Senator  knows  what  section 
324  means:  Notwithstanding  any  other 
provisions  of  this  act,  no  person,  other 
than  an  individual  or  political  can- 
didate, may  make  a  contribution.  The 
Senator  knows  that  unions  cannot  con- 
tribute directly  right  now.  Corpora- 
tions cannot  contribute  directly  right 
now,  and  all  it  does  is  say  political  ac- 
tion comnvittees  cannot^^  contribute 
right  now,  and  the  reason  political  ac- 
tion conmilttees  should  not  be  allowed 
to  contribute  is  because  the  system  in 
America  is  so  skewed  and  so  unfair 
that  no  challenger  has  a  chance. 

As  I  said  in  my  opening  remarks,  if 
the  challengers  were  voting  today,  I 
say  to  the  Senator  from  Washington 
that  this  bill  would  be  passed  in  a  New 
York  minute. 

So  the  fact  Is  that  what  this  does  is 
it  bans  political  action  committees.  It 
does  not  ban  individuals.  We  have  al- 
ready placed  restrictions  on  free  speech 
by  limiting  the  aimount  that  an  indi- 
vidual can  contribute. 

So  I  would  say  to  the  Senator  from 
Washington  that  perhaps  it  is  a  great 
idea  just  to  have  total  disclosure  and 
complete  freedom  as  far  as  any  con- 
tribution is  concerned.  This  bill  does 
require  disclosure.  This  bill  does  re- 
quire soft  money  to  become  hard 
money,  and  it  also  places  some  reason- 
able restraints,  and  they  are  voluntary. 
They  are  voluntary. 

We  have  the  Congressional  Research 
Service  and  other  constitutional  opin- 
ions stating  that  this  is  constitutional. 
I  respect  the  Senator's  opinion,  but  I 
certainly  cannot  allow  him  to  get  by 
with  saying  we  are  restricting  anyone's 
freedom  of  speech  when  we  ban  politi- 
cal action  committees  where  the  com- 


mon practice  is  that  the  Senator  from 
Washington  and  I  go  to  a  lunch  some- 
place, dixmer  here  someplace  in  Wash- 
ington, and  are  given  a  $1,000,  52.000. 
$3,000,  $4,000.  $5,000  check  or  groups  of 
checks.  That  is  not  exactly  what  our 
Founding  Fathers  had  in  mind. 

I  thank  the  Senator  for  jrielding  to 
me. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  we  are 
at  the  heart  of  the  matter  now.  The 
Senator  from  Arizona  does  not  like  the 
way  in  which  first  amendment  rights 
are  conducted  or  exercised  at  the 
present  time.  He  therefore  wants  to 
limit  them.  The  genius  of  America  in 
voluntary  associations  is  to  him  some- 
how so  repulsive  that  no  voluntary  as- 
sociation, no  unincorporated,  vol- 
untary association  in  America,  none 
whatsoever,  is  going  to  be  allowed  to 
contribute  to  a  candidate — none.  You 
cannot  get  together  in  America  in  a 
voluntary  association  and  contribute 
to  a  candidate  because  he  does  not  like 
the  distribution  of  money  from  politi- 
cal action  committees. 

Well,  thank  God  for  James  Madison. 
Thank  God  for  the  prohibition  on  the 
part  of  ">.is  Congress  or  any  other  Con- 
gress *  jridge  the  right  of  free  speech 
just  ase  this  Senator  does  not  like 

the  wa,.  in  which  it  is  exercised  at  the 
present  time. 

The  present  law  is  bad,  Mr.  Presi- 
dent. This  law  is  worse. 

Mr.  McCON'NELL.  Will  the  Senator 
yield  for  just  a  brief  question? 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield? 

Mr.  GORTON.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  yields. 

Mr.  McCON'NELL.  I  know  the  Sen- 
ator from  Washington  is  about  to  com- 
plete his  remarks,  and  I  missed  part  of 
the  colloquy,  but  I  gathered  at  the  end. 
if  I  could  ask  the  Senator  from  Wash- 
ington. I  guess  his  view  of  the  bill  is 
that  certain  kinds  of  speech  are  more 
worthy  than  others.  For  example, 
would  the  Senator  from  Washington 
share  my  view  that  this  bill  puts  a  pre- 
mium on  the  following  kinds  of  speech: 
going  down  to  a  phone  bank  and  vol- 
unteering your  time  or  maybe  putting 
yard  signs  up  or  making  a  speech? 

Mr.  GORTON.  As  long  as  you  do  not 
pay  for  them. 

Mr.  McCONNELL.  As  long  as  you  do 
not  pay  for  them.  So  would  the  Senator 
from  Washington  agree  that  the  bill  at- 
tempts to  set  up  certain  kinds  of  pre- 
ferred speech  that  would  remain  ac- 
ceptable in  the  postleglslative  environ- 
ment but  other  kinds  of  speech  are 
viewed  as  somehow  nefarious  and 
therefore  should  fall  under  Government 
restriction?  Is  that  essentially  the 
point? 

Mr.  GORTON.  Well,  it  does,  but  in 
that  case,  in  that  situation,  it  does  not 


differ  from  the  general  philosophy  of 
the  present  law  either  applied  to  races 
for  Congress  or  to  the  Presidency.  The 
thrust  of  my  criticism  was  that  20 
years  ago.  we  went  into  this  restriction 
of  free  speech  rights  with  all  of  the 
same  criticisms  of  the  then  system 
that  we  have  now,  that  that  law  was 
going  to  restore  confidence  on  the  part 
of  the  American  people  in  the  system, 
and  it  is  worse  now  and  so  their  cure  is 
more  of  the  hair  of  the  dog  that  bit 
you. 

Mr.  McCONNELL.  I  thank  the  Sen- 
ator. 

Mr.  GORTON.  I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  McCAIN.  Will  the  Senator  from 
Illinois  yield  to  me  for  30  seconds  to  re- 
spond? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Illinois  yield? 

Mr.  SIMON.  I  yield  2  minutes  to  my 
friend  from  Arizona. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  the  floor. 

Mr.  McCAIN.  Mr.  President,  the  Sen- 
ator from  Washington  and  the  Senator 
from  Kentucky  and  I  can  argue  about 
constitutionality  of  certain  actions, 
and  since  we  are  in  disagreement,  then 
obviously  at  that  point  we  have  to 
refer  to  people  who  have  a  dog  in  this 
fight,  and  I  would  like  to  submit  for 
the  Record  at  this  time  a  Congres- 
sional Research  Service  opinion  from 
the  Library  of  Congress,  from  Mr.  L. 
Paige  Whitaker,  legislative  attorney  of 
the  American  Law  Division,  that  de- 
clares our  proposals,  which  the  Senator 
from  Washington  was  so  roundly  criti- 
cal of  and  so  astute  in  fashioning  him- 
self as  a  constitutional  scholar,  are 
viewed  to  be  constitutional. 

Second.  Mr.  President,  we  do  have 
also  various  opinions  from  people  like 
Archibald  Cox,  Mr.  Daniel  Lowenstein, 
professor  of  law  at  the  University  of 
California,  at  Los  Angeles,  and  others, 
all  of  which  say  that  the  provisions  of 
this  bill  are,  indeed,  constitutional. 
The  Senator  from  Washington  can  cer- 
tainly be  offended  by  them  if  he  does 
not  like  them,  but  the  view  of  most 
constitutional  scholars  on  this  issue  is 
that  it  is  constitutional. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  enter  those  Into  the 
Record  at  this  time? 

Mr.  McCAIN.  I  ask  unanimous  con- 
sent to  enter  into  the  Record  the  opin- 
ion from  the  Congressional  Research 
Service.  I  will  save  the  others  as  they 
are  needed.  I  yield  and  thank  my  friend 
from  Illinois. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Congressional  Res  iarch  Service. 

The  Lib  iary  of  Congress. 
Washit  gton.  DC.  April  12. 1S96. 
To:    Senator   Russe  1    Felngold;    Attention. 

Andy  Kutler. 
From:  L.  PaJgre  WliHaker.  Legislative  Attor- 
ney. American  L  iw  Division. 
Subject:  Constltutic  oallty  of  Campaign  Fi- 
nance Reform  Pr  sposals. 
This  memorandum  is  fumlshed  in  response 
to  your  request  for  i ,  constitutional  analysis 
of  three  campaign  t\  nance  reform  proposals: 

I.  COSSimmONALITY  OF  A  VOLUNTARY  SPEND- 
ING LDirr  SYSTEM  L  INKED  WITH  PL'BLIC  BENE- 
FITS IN  THE  FORM  (IF  FREE  AND  DISCOL'NTED 
TELEVISION  TIME  A  SD  DISCOL'NTED  POSTAGE 
RATES 

In  the  1976  landn  ark  case  of  Buckley  v. 
VaZeo.'  the  Supreme  Court  held  that  spend- 
ing limitations  viola  te  the  First  Amendment 
because  they  imposu  direct,  substantial  re- 
straints on  the  qua:  tlty  of  political  speech. 
The  Court  found  t:  lat  expenditure  limita- 
tions fall  to  serve  my  substantial  govern- 
ment interest  in  stei  iming  the  reality  of  cor- 
ruption or  the  appeirance  thereof  and  that 
they  heavily  burden  political  expression.'  As 
a  result  of  Buckley,  s  pending  limits  may  only 
be  imposed  if  they  ai  e  voluntary. 

It  appears  that  tl  e  provision  In  question 
would  pass  constitutional  muster  for  the 
same  reasons  that  the  public  financing 
scheme  for  preslden  ;ial  elections  was  found 
to  be  constitutional  In  Buckley.  The  Court  in 
Buckley  concluded  tt  at  presidential  public  fi- 
nancing was  within  the  constitutional  pow- 
ers of  Congress  to  r«  form  the  electoral  proc- 
ess and  that  public  financing  provisions  did 
not  violate  any  Fin  t  Amendment  rights  by 
abridging,  restrictlrg.  or  censoring  speech, 
expression,  and  association,  but  rather  en- 
couraged public  discassion  and  participation 
in  the  electoral  projcess.'  Indeed,  the  Court 
succinctly  stated: 

"Congress  may  engage  in  public  financing 
of  election  campaig:  s  and  may  condition  ac- 
ceptance of  public  ft  nds  on  an  agreement  by 
the  candidate  to  abide  by  specified  expendi- 
J(st  as  a  candidate  may 
voluntarily  limit  the  size  of  the  contribu- 
tions he  chooses  to  i  iccept.  he  may  decide  to 
forgo  private  fundr4lslng  and  accept  public 
funding."* 
Because  the  subject  provision  does  not  re- 
Senate  canjdidate  to  comply  with 
proposal  appears  to  be 
the  incentives  of  public 
benefits  are  provided,  in  the  form  of  reduced 
and  free  broadcast  t  jne  and  reduced  postage 
rates  to  those  candidates  who  comply  with 
such  incentives  do  not 
the  voluntary  nature  of 
Is.  a  candidate  could  le- 
comply  with  the  limits 
by  opting  not  to  acbept  the  public  benefits. 
Therefore,  it  appean  that  the  proposal  would 
be  found  to  be  constitutional  under  Buckley. 

n.   coNSTmrnoNALT  n'   of   reqltring   can- 
voluntarily  COMPLYING 

WITH  SPEN-DING  LH  HTS  TO  RAISE  AT  LEAST 
60%  OF  THEIR  IN  3IVIDUAL  CONTRIBLTIONS 
FROM  INDIVIDUALS   "OTHIN  THEIR  HOME  STATE 
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restriction  would  most  likely  be  upheld  for 
the  same  reasons  that  the  Supreme  Court  in 
Buckley  upheld  a  voluntary  spending  limits 
system  linked  with  public  financing. 

Here,  in  the  subject  proposal,  as  limita- 
tions on  out-of-state  contributions  are 
linked  to  public  benefits  as  part  of  the  eligi- 
bility requifement,  they  would  seem  to  be 
constitutional  for  the  same  reasons  that 
similar  eligibility  requirements  of  the  re- 
ceipt of  public  funds  were  held  to  be  con- 
stitutional In  Buckley  v.  VaZeo.*  In  exchange 
for  public  benefits,  participating  Senate  can- 
didates would  voluntarily  choose  to  limit  the 
sources  of  their  contributions.  In  addition, 
an  out-of-state  contribution  limit  would  not 
seen  to  violate  the  First  Amendment  rights 
of  out-of-state  contributors  as  they  would 
have  other  outlets,  such  as  through  inde- 
pendent expenditures,  to  engage  in  political 
speech  in  support  of  such  candidates  who 
voluntarily  restrict  receipt  of  out-of-state 
contributions. 

III.  CONSTlTU'l'lONALITY  OF  PROHZBITING  ALL 
POLITICAL  ACTION  COMMTTTEES  (PACS)  FROM 
MAKING  CONTRIBLTIONS,  SOLICITINC  OR  RE- 
CEIVING CONTTUBLTIONS.  OR  MAKING  EXPENDI- 
TURES FOR  THE  PURPOSE  OF  INFLLT3ICING  A 
FEDERAL  ELECTION 

Generally,  the  term  political  action  com- 
mittee (PAC)  is  used  to  refer  to  two  different 
types  of  committees:  connected  and  noncon- 
nected.  A  connected  PAC,  also  known  as  a 
separate  segregated  fund,  is  established  and 
administered  by  an  organization  such  as  cor- 
poration or  labor  union.'  A  nonconnected 
PAC.  on  the  other  hand,  is  one  which  is  unaf- 
filiated with  any  federal  office  candidate, 
party  committee,  labor  organization,  or  cor- 
poration, although  it  can  be  established  and 
administered  by  persons  who  are  labor  union 
members  or  corporate  employees.  Tsrplcally, 
nonconnected  PACs  may  be  established  by 
individuals,  persons,  groups,  including  even 
labor  union  members,  corporate  employees, 
officers,  and  stockholders,  their  families, 
and  by  persons  who  collectively  work  to  pro- 
mote a  certain  ideology;  provided,  however, 
that  they  keep  their  political  funds  separate 
and  apart  from  any  corporate  or  labor  union 
funds  and  accounts.  They  are  required  to 
register  with  the  Federal  Election  Commis- 
sion after  receiving  or  expending  in  excess  of 
Sl.OOO  within  a  calendar  year,  they  are  sub- 
ject to  contribution  limitations,  and,  unlike 
connected  PACs,  they  are  limited  to  using 
only  those  funds  they  solicit  to  cover  estab- 
lishment and  administration  costs. '' 

A  complete  ban  on  contributions  and  ex- 
penditures by  connected  and  nonconnected 
PACs  would  appear  to  be  unconstitutional  in 
violation  of  the  First  Amendment.  Although 
the  courts  have  not  had  occasion  to  address 
specifically  this  issue,  in  Buckley  v.  Valeo, 
the  Supreme  Court  made  it  clear  that  the 
right  to  associate  is  a  "basic  constitutional 
freedom"*  and  that  any  action  which  may 
have  the  effect  of  curtailing  that  freedom  to 
associate  would  be  subject  to  the  strictest 
Judicial  scrutiny.*  The  Court  further  as- 
serted that  while  the  right  of  political  asso- 
ciation is  not  absolute, 1*  it  can  only  be  lim- 
ited by  substantial  governmental  interests 
such  as  the  prevention  of  corruption  or  the 
appearance  thereof. " 

Employing  this  analysis,  the  Court  in 
Buckley  determined  that  any  limitations  on 
expenditures  of  money  in  federal  elections 
were  generally  unconstitutional  because 
they  substantially  and  directly  restrict  the 
ability  of  candidates,  individuals,  and  asso- 
ciations to  engage  in  political  speech,  ex- 
pression, and  association.  ^  "A  restriction  on 
the  amount  of  money  a  person  or  group  can 


spend  on  political  communication  during  a 
campaign  necessarily  reduces  the  quantity  of 
expression  by  restricting  the  number  of 
issues  discussed,  the  depth  of  their  explo- 
ration, and  the  size  of  the  audience  reached," 
the  Court  noted.  ^^  Therefore,  in  view  of 
Buckley,  it  appears  that  completely  banning 
expenditures  by  nonconnected  PACs  would 
be  found  to  be  unconstitutional. 

In  Buckley  the  Court  found  that  limita- 
tions on  contributions  can  pass  constitu- 
tional muster  only  if  they  are  reasonable  and 
only  marginally  Infringe  on  First  Amend- 
ment rights  In  order  to  stem  actual  or  appar- 
ent corruption  resulting  from  quid  pro  quo 
relationships  between  contributors  and  can- 
didates. >*  The  Court  noted  that  a  reasonable 
contribution  limitation  does  "not  undermine 
to  any  material  degree  the  potential  for  ro- 
bust and  effective  discussion  of  candidates 
and  campaign  Issues  by  individual  citizens, 
associations,  the  institutional  press,  can- 
didates, and  political  parties." '*  Hence, 
Buckley  seems  to  indicate  that  a  complete  ban 
on  contributions  by  nonconnected  PACs 
would  be  unconstitutional.  Such  an  outright 
prohibition  would  arguably  impose  direct 
and  substantial  restraints  on  the  quantity  of 
political  speech  and  political  communication 
between  nonconnected  PACs  and  federal  can- 
didates. 

In  sum,  it  appears  that  prohibiting  all  ex- 
penditures by  PACs  would  not  pass  strict  ju- 
dicial scrutiny  as  it  would  significantly  re- 
strict most  PACs  from  effectively  amplifying 
the  voices  of  their  adherents  or  members. '" 
Moreover,  an  outright  ban  on  contributions, 
although  they  are  less  protected  by  the  First 
Amendment,  would  probably  be  found  to  sub- 
stantially infringe  on  the  First  Amendment 
rights  of  the  members  of  the  PACs  and  there- 
fore be  found  to  be  unconstitutional  as  well. 
L.  Paige  Whttaker, 
Legislative  Attorney. 

FOOTNOTES 
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»/d.  at  90-92,  94-96. 

•2  U.S.C.  j441(bK2XC). 

■2  U.S.C.  J43U4)  (denmuon  of  political  commit- 
tee): 2  U.S.C.  §433  (registration  of  political  commit- 
tees). 

•Buckley,  424  U.S.  at  25  (quoting  Kusper  v. 
Pontlkes,  414  U.S.  51.  57  (173)). 

•Id.  (QQOtlng  NAACP  v.  Alabama.  357  U.S.  449.  460- 
61  (1958)). 

"Id.  (citing  CSC  V.  letter  Cameis.  413  U.S.  S48. 
567  (1973)). 

"  Id.  at  27-28. 

la/d.  at  39-59. 

^Id.  at  19. 

'«W.  at  20-38. 

i»/<J.  at29. 

'•NAACn>  V.  Alabama.  357  U.S.  449.  4eO-«l  (1958). 
This  case  was  cited  In  Buckley  v.  Valeo.  424  U.S.  at 
22  to  support  the  conclusion  that  an  expenditure 
limitation  precluded  most  associations  from  effec- 
tively amplifying  the  voices  of  their  adherents.  See 
also  Sweezy  v.  Sew  Hampshire.  354  U.S.  234.  250  (1957). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  the  floor. 

Mr.  SIMON.  Mr.  President,  I  yield  1 
minute  to  my  friend  from  Wisconsin. 

The  PRESIDrNG  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President,  I  am 
just  a  little  puzzled  by  the  round  con- 
demnation of  the  PAC  ban  provision, 
especially  given  the  fallback  provisions 
that  we  have  Included  in  the  bill,  be- 
cause in  1993,  Senator  Pressler  offered 
an  amendment  372,  which  is  virtually 
identical  to  our  provision,  and  it  was 


June  24,  1996 


CONGRESSIONAL  RECORD— SENATE 


14997 


supported  and  voted  for  by  the  Senator 
from  Washington  and  the  Senator  from 
Kentucky.  They  voted  for  this  PAC  ban 
with  the  fallback  provision.  I  am  a  lit- 
tle puzzled  as  to  why  this  can  be  such 
a  central  problem  in  this  bill  when  it 
was  worthy  enough  for  their  support 
just  2  years  ago. 

I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  Illinois  has  the  floor. 

Mr.  SIMON.  I  think  the  comments  of 
my  friend  and  esteemed  colleague  from 
Washington  underscore  something  I 
have  learned  in  22  years  here.  I  am  a 
slow  learner.  I  have  not  learned  much, 
but  one  of  the  things  I  have  learned  is 
every  reform  ultimately  needs  a  re- 
form. That  is  one  of  the  laws  you  can 
put  down  and  it  almost  always  is  the 
case. 

I  commend  my  colleagnes  from  Ari- 
zona and  Wisconsin,  Senator  McCain 
and  Senator  Fedjgold.  for  their  fore- 
sight and  their  courage  in  offering  this 
legislation. 

This  is  not  an  abridgement  of  free 
speech.  The  reality  is  we  have  restric- 
tions. If  someone  in  the  gallery  right 
now  decides  they  want  to  make  a 
speech  here,  the  Presiding  Officer,  the 
Senator  from  Idaho,  is  going  to  say, 
"No,  you  cannot."  That  is  not  uncon- 
stitutional. So  we  have  sensible  re- 
straints in  our  society. 

The  other  day  I  saw  a  bumi>er  sticker 
here  in  Washington  that  tells  some- 
thing of  the  public  mood.  It  was  a  little 
bumper  sticker  that  says,  "Invest  in 
America.  Buy  a  Congressman."  Kind  of 
a  sad  commentary  on  where  some  peo- 
ple think  we  are. 

I  do  not  believe  you  can  buy  a  Con- 
gressman, but  I  think  we  have  a  sys- 
tem that  warps  the  results  of  this  body. 

I  thought  Senator  Wellstone's 
speech  was  outstanding.  I  am  sorry  I 
did  not  hear  the  others.  I  hope  political 
science  teachers  around  the  country 
will  read  it  and  give  it  to  their  classes. 

Frequently  people  who  visit  here,  Mr. 
President,  are  aistounded  at  the  few 
numbers  of  Senators  who  are  on  the 
floor.  I  think  they  would  be  more  as- 
tounded and  more  outraged  if  they 
knew  this  fact^-and  I  cannot  prove  it 
right  now,  but  I  am  reasonably  sure  it 
is  true — right  now,  this  minute,  there 
are  more  Senators  raising  money  than 
are  on  the  floor  of  the  Senate.  I  believe 
that  to  be  the  truth.  It  is  a  usurpation 
of  the  time  that  we  ought  to  be  devot- 
ing to  issues,  to  be  going  out  raising 
money.  It  affects  all  of  us.  I  have  never 
promised  anyone  a  thing  for  a  cam- 
paign contribution.  But  if  I  end  up  at 
midnight  in  a  hotel  and  there  are  20 
phone  calls  waiting  for  me,  19  of  them 
from  names  I  do  not  recognize,  the  20th 
is  someone  who  gave  me  a  $1,000  cam- 
paign contribution — at  midnight  I  am 
not  going  to  make  20  phone  calls.  I 
might  make  one.  Which  one  do  you 
think  I  am  going  to  make?  The  reality 


is  you  feel  a  sense  of  gratitude  to  peo- 
ple who  are  generous  enough,  and  obvi- 
ously wise  enough,  to  contribute  to 
your  campaign.  But  it  means  that  the 
financially  articulate  have  inordinate 
access  to  policymakers. 

I  can  remember  before  I  ran  for  re- 
election in  1990,  just  before  we  formed 
the  new  Congress,  that  two  key  mem- 
bers of  my  staff  came  to  me  and  said, 
"You  ought  to  shift  over  to  the  Fi- 
nance Committee."  Why  did  they  want 
me  to  shift  over  to  the  Finance  Com- 
mittee from  Labor  and  Human  Re- 
sources or  the  Judiciary  Committee  or 
the  Foreign  Relations  Committee?  So  I 
could  raise  more  money. 

That  is  a  practical  reality  around 
here.  Even  beyond  that  reality,  when 
people  come  into  my  office  or  they  are 
on  the  phone  and  they  ask  me  to  vote 
for  or  against  something  and  they  have 
been  generous  to  me,  I  sometimes  won- 
der, "Are  they  going  away  thinking  I 
agree  with  them  because  of  the  con- 
tribution?" That  distorts  things.  This 
whole  distortion  concerns  me. 

I  can  remember  when  I  voted  for 
NAFTA,  a  group  of  people  who  said 
they  had  been  major  contributors  to 
me  almost  implied  I  had  been  bought 
and  how  could  I  possibly  vote  for 
NAFTA?  The  process  just  distorts  ev- 
erything. 

I  spoke  here  about  2  hours  ago  on  the 
west  Capitol  steps  to  the  PTA.  They 
are  here.  Interested  in  getting  more 
money  for  education.  My  friends,  what 
if  the  PTA  and  the  other  groups  like 
that  had  as  much  money  to  contribute 
as  the  defense  industry?  Would  we  have 
a  different  budget  today?  You  bet  we 
would  have  a  different  budget  today. 
We  would  have  appreciably  more  spent 
on  education,  which  is  in  the  national 
interest. 

This  bill  does  not  solve  every  prob- 
lem. It  does  not  go  as  far  as  I  would 
like  to  see  us  go.  But  it  certainly  is  a 
step  forward.  Why  is  this  Nation  the 
only  one  of  the  Western  industrialized 
nations  not  to  provide  health  care  pro- 
tection for  all  of  our  citizens?  Mr. 
President.  41  million  Americans  do  not 
have  health  care  coverage.  Those  41 
million  Americans  are  not  big  contrib- 
utors. The  insurance  companies,  the 
pharmaceutical  companies,  the  people 
who  profit  from  the  present  system  are 
the  big  contributors,  and  we  are  letting 
this  system  just  roll  on. 

Mr.  President,  24  percent  of  our  chil- 
dren are  living  in  poverty.  No  other 
Western  Industrialized  nation  is  any- 
where close  to  that.  This  is  not  an  act 
of  God.  This  is  not  some  divine  inter- 
vention that  says  children  in  America 
have  to  live  in  poverty  more  than  chil- 
dren in  Italy  or  Denmark  or  France  or 
other  countries.  It  is  a  result  of  flawed 
policy.  It  is  a  result  of  policy  that  is 
disproportionately  responsive  to  those 
who  can  finance  campaigns.  The  24  per- 
cent of  our  children  who  live  in  pov- 
erty, their  parents  are  not  contributing 


to  our  campaigns.  That  is  the  reality. 
So,  we  do  not  pay  as  much  attention  to 
them  as  we  should.  p 

One  of  the  arguments  I  have  heard 
against  this  is  the  least  valid  of  all  the 
argimients  agralnst  it,  and  that  is  if  we 
change  this,  that  would  be  unfair  to 
nonlncumbents.  Let  me  tell  you,  no 
system  is  better  for  incumbents  than 
the  system  we  have  right  now.  We  oc- 
casionally have  people  who  win  who 
spend  less.  I  am  looking  at  two  of 
them.  Senator  Fein(X)LD  and  Senator 
Wellstone.  But  they  are  the  rare  ex- 
ception. I  managed  to  do  that  in  my 
first  Senate  campaign,  too.  But,  gen- 
erally, incumbents  under  the  present 
system  have  a  huge  advantage,  and  in- 
cumbents tend  to  think  whatever  sys- 
tem got  us  elected  has  to  be  a  pretty 
good  system. 

Let  me,  finally,  say  I  announced 
right  after  the  last  election  I  was  not 
going  to  run  for  reelection.  I  felt  it  was 
time  for  me  to  move  on  and  do  other 
things.  Not  the  major  consideration, 
but  a  consideration,  was  that  in  my 
last  election  I  had  raised  S8.4  million.  I 
enjoy  policymaking.  I  even,  unlike  a 
lot  of  my  colleagues,  enjoy  campaign- 
ing. I  enjoy  going  down  the  streets  of 
small  towns  as  well  as  Chicago  and 
elsewhere,  campaigning.  I  do  not  enjoy 
fundralslng  because  I  think  it  is  dis- 
tasteful, and  I  think  many,  many  peo- 
ple imderstand  it  is  distorting  our  sys- 
tem. 

So  I  am  pleased  to  be  a  cosponsor  of 
this  legislation.  I  think  It  moves  us  in 
a  direction  we  ought  to  be  going.  It  is 
a  step  in  the  right  direction.  For  my 
frien(l  from  Washington,  who  said  the 
present  bill,  the  reform  adopted  in  1974, 
is  not  working  as  it  should,  I  would  not 
like  to  see  the  present  law  repealed, 
weak  as  it  is.  My  guess  is  my  friend 
from  Washington  would  not  want  to 
see  it  repealed  either.  This  is  a  step 
forward.  It  is  a  step  the  Nation  needs. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  I  rise 
today  in  strong  support  of  S.  1219,  the 
Senate  Campaign  Finance  Reform  Act 
of  1996.  Let  me  first  praise  Iroth  the 
Senator  from  Arizona  and  the  Senator 
from  Wisconsin  for  being  able  to  rec- 
oncile what  I  know  are  substantial  dif- 
ferences and  produce  a  piece  of  legisla- 
tion that  both  of  them  support.  I  be- 
lieve the  exercise  they  went  through  is 
an  exercise  all  of  us  need  to  go  through 
if  we  are  going  to  be  able  to  change  the 
law  that  underlies  our  campaign  sys- 
tem. It  seems  to  me  it  is  very,  very  im- 
portant for  us  to  do  so. 

First,  as  to  why,  I  know  there  are 
very  strong  feelings.  I  caught  a  piece  of 
the  debate  thus  far  between  the  Sen- 
ator from  Kentucky  and  the  Senator 
from  Washington  and  the  Senator  from 
Arizona.  I  know  there  are  very  strong 
feelings  about  campaign  finance  re- 
form. Very  often,  it  is  true,  the  facts 
do  not  bear  up  the  conclusion  i>eople 
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make  about  th«  system  being  cor- 
rupted and  being  Dad  and  so  forth.  It  is 
very  often  true  tl  ,e  perceptions  are  far, 
far  worse  than  th(  i  reality. 

But  as  we  all  know,  perceptions  in 
politics  can  becc  me  reality  in  a  big 
hurry.  We  all,  I  suspect,  are  aware  that 
last  summer,  on  the  Uth  of  June,  the 
two  most  powerful  political  leaders  in 
the  country,  the  President  of  the 
United  States  ani  the  Speaker  of  the 
House,  stood  in  C  laremont,  NH,  in  the 
runup  to  the  I  iresidential  primary, 
took  a  question  from  the  audience 
about  campaign  finance  reform,  and 
agreed,  shook  hands  and  agreed  that 
they  were  going  1 3  cooperate  in  the  ap- 
pointment of  a  cc  mmission  that  would 
make  recommenc  ations.  We  all  know 
since  that  time  r  othing  has  happened. 

Also  laist  siurmer,  I  read — and  I 
asked  staff,  and  they  dug  it  out  for 
me — a  poll  that  vas  presented  to  me 
that  I  had  presented  asking  the  Amer- 
ican people  the  following  question: 
Who  they  thought  really  controlled  the 
Federal  Government  in  Washington. 
DC.  That  was  las ;  summer,  summer  of 
1995.  Twenty-fiv«  percent  said  they 
thought  the  Republicans  in  Congress, 
since  they  are  ir  control  of  both  the 
House  and  Senate,  the  Republicans 
control  the  Congrjss:  6  percent  said  the 
Democrats  controlled  the  Congress;  in- 
terestingly, 6  percent  thought  the 
President  controlled  the  Federal  Gov- 
ernment; and  49  percent,  up  from  38 
percent  in  1991.  $aid  special  interests 
controlled  Washington,  DC. 

Again,  I  appreci  ate  that  much  of  this 
is  a  perception,  but  it  is  a  very  serious 
perception  for  us.  People  have  lost 
trust  and  confidence,  and  they  are  ask- 
ing for  us  to  le^el  the  plajring  field, 
give  nonincumbe;  Its  a  greater  oppor- 
tunity to  clean  up  our  campaign  fi- 
nance system. 

I  actually  heard  very  few  people 
come  to  the  floor  and  say  the  system 
does  not  need  to  l>e  changed.  The  prob- 
lem is  that  we  always  find  ourselves 
coming  up  shori ,  unable  to  finally 
reach  agreement,  which  is  why.  again, 
I  praise  the  hard  \  rork  that  the  Senator 
from  Arizona  and  the  Senator  from 
Wisconsin  have  djne  because  they  sat 
down  and  worked  out  their  differences. 
I  suspect  they  still  have  some  things 
about  the  bill  th((y  are  not  wildly  en- 
thusiastic about,  but  they  know  it  is 
long  past  the  tim(  i  that  we  are  going  to 
be  excused  by  the  American  people  for 
giving  them  some  excuses. 

Mr.  President,  Nebraska  has  a  con- 
nection between  uampaigrn  finance  re- 
form and  the  history  of  campaign  fi- 
nance reform.  We  are  connected  be- 
cause we  had  a  &)n  of  the  State,  Wil- 
liamn  Jennings  Bryan,  running  for 
President  in  1896  He  was  leading  his 
opponent,  Williarti  McKinley,  until  a 
man  by  the  name  of  Mark  Hanna,  the 
Cleveland  industr;  alist  who  was  the  top 
adviser  to  Republ:  can  nominee  William 
McKinley  and  who  also  chaired  the  Re- 


publican National  Committee,  raised 
and  spent  money,  at  that  time,  in  un- 
precedented amounts. 

He  spent  $100,000  of  his  own  money, 
which  would  be  well  over  a  million  dol- 
lars today,  on  preconvention  expenses 
for  McKinley. 

He  organdzed  and  funded  the  distribu- 
tion of  100  million  campaign  docu- 
ments to  what  was  then  a  nation  of  71 
million  Americans  and  14  million  vot- 
ers. 

He  established  for  the  first  time  a 
line  of  clear  national  authority  over 
the  State  party  committees,  which  car- 
ried out  his  orders. 

More  important,  he  augmented  the 
old  party  fundraising  system.  The  old 
system  was  to  send  your  political  ap- 
pointees a  note  sa.ying,  "Two  percent 
of  your  salary  is  the  amount.  Please 
remit  promptly." 

But  Hanna  also  went  to  the  wealthy 
industrialists  who  most  feared  the  free- 
silver  policy  of  William  Jennings 
Bryan.  In  August  1896,  he  met  with 
New  York's  financial  barons  and  as- 
sessed them  according  to  their  capital. 

J.P.  Morgan  gave  $250,000:  Standard 
Oil  $250,000;  Chicago's  giant 
meatpackers  gave  $400,000. 

In  the  end.  Hanna  raised  almost  $3.5 
million  for  McKinley,  although  he 
never  did  say  how  much  he  raised,  but 
it  was  enough  for  him  to  crush  Bryan 
in  the  general  election,  outspending 
him  nearly  20  to  1  and  resulting  in 
McKinley's  victory. 

Until  the  1970's,  Mr.  President,  our 
campaign  finance  laws  were  mostly  fu- 
tile efforts  to  stem  the  flood  of  money 
into  politics. 

Lest  I  be  completely  unbalanced  and 
reference  only  Republicans  doing  it,  it 
was  a  progressive  Republican  who  fol- 
lowed McKinley  into  the  White  House, 
Theodore  Roosevelt,  who  proposed  the 
public  funding  of  elections  in  his  1907 
State  of  the  Union  Address,  but  his 
proposal  went  forgotten  for  60  years. 

Congress  passed  the  Tillman  Act  of 
1907,  also  backed  by  Theodore  Roo- 
sevelt, which  barred  corporations  and 
banks  from  contributing  to  campaigns. 
In  1925,  it  passed  the  Federal  Corrupt 
Practices  Act.  But  these  laws  did  little 
to  stem  the  tide  of  money  in  politics, 
which  had  become,  at  that  time,  very 
much  a  bipartisan  problem. 

In  1932,  the  chairman  of  the  Demo- 
cratic National  Committee,  John 
Raskob.  the  former  finamce  chairman 
of  General  Motors,  gave  about  $500,000 
a  year  of  his  own  money  to  fund  the 
Democratic  Party  and  gave  nearly 
$150,000  alone  to  the  campaign  of 
Franklin  Roosevelt. 

The  year  1940  saw  the  rise  of  a  young 
Texas  Congressman  named  Ljmdon 
Johnson.  He  revitalized  what  at  the 
time  was  a  very  moribund  Democratic 
Congressional  Campaign  Committee, 
with  money  raised  from  the  oil  and 
construction  barons  who  dominated 
the  politics  of  his  State. 


Mr.  President,  I  laid  that  down,  and 
much  more  can  be  laid  in  this  debate, 
to  indicate  that  there  is  generally  a 
sort  of  history  of  lawlessness  about 
campaign  finance  reform  that  should 
be  noted  when  this  debate  is  going  on. 

The  system  of  funding  campaigns  is 
dramatically  different.  The  system 
itself  is  much,  much  cleaner  than  it 
was  100  years  ago  or  even  30  years  ago. 
But,  again,  the  perception  still  domi- 
nates in  the  land  that  special  interests 
control  our  legislative  process,  and 
that  seems  to  me  to  be  the  most  impor- 
tant argument  for  changing  our  law. 

Laws  which  currently  govern  our  sys- 
tem of  campaigm  finance  were  passed  in 
the  1970's. 

There  was  the  Revenue  Act  of  1971. 
which  introduced  public  funding  of 
Presidential  campaigns,  as  well  as  vol- 
untary limits  on  campaign  spending. 

The  Federal  Election  Campaign  Act 
of  1971  set  up  our  system  of  disclosing 
contributors  and  of  providing  broad- 
cast time  to  candidates  at  the  lowest 
unit  rate. 

The  scandal  of  Watergate  later  on 
caused  Congress  to  pass  the  Federal 
Election  Campaign  Act  Amendments  of 
1974.  These  amendments  created  the 
Federal  Election  Commission:  they  es- 
tablished individual  and  PAC  contribu- 
tion limits:  they  established  public 
funding  of  Presidential  primaries  and 
political  conventions;  and  they  limited 
the  amounts  that  individuals  could 
spend  on  their  own  campaigns,  a  provi- 
sion which  would  later  be  ruled  uncon- 
stitutional as  a  violation  of  the  first 
amendment  by  the  U.S.  Supreme 
Court. 

In  1976  and  again  in  1979,  Congress 
passed  additional  amendments  to  the 
Federal  Election  Campaign  Act.  These 
amendments  addressed  the  constitu- 
tional problems  of  the  1971  and  1974  leg- 
islation and  expanded  the  role  of  the 
political  parties  under  the  law. 

But  since  then,  efforts  by  Congress  to 
pass  laws  that  would  reform  the  sys- 
tem failed. 

Mr.  President,  I  believe  when  more 
than  50  percent  of  the  American  people 
believe  that  special  interests  control 
the  Federal  Government  and  when  the 
two  most  powerful  politicians  in  Amer- 
ica meet  in  New  Hampshire  before  the 
first  Presidential  primary  and  promise 
with  a  handshake  to  do  something  to 
change  the  law,  that  we  would  expect 
to  see  some  action.  The  lack  of  action 
reinforces  the  view  that  Americans 
have  of  their  Government. 

The  American  people  are  frustrated 
by  our  delay.  They  are  frustrated  with 
the  political  process  that  appears  to  re- 
spond to  those  with  economic  power 
and  which,  all  too  often,  ignores  the 
needs  of  working  men  and  women. 

They  are  frustrated  with  the  rising 
cost  of  campaigns,  with  a  political  sys- 
tem which  closes  the  door  to  people  of 
average  means  who  also  want  to  serve 
their  country  in  the  U.S.  Congress. 
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They  are  frustrated  with  a  Congress 
which,  in  their  minds,  has  been  bought 
and  paid  for.  I  serve  in  the  Senate,  Mr. 
President,  and  I  know  my  colleagues  to 
be  men  and  women  of  honor,  but  I  can 
hardly  blame  the  American  people  for 
believing  that  we  are  not. 

They  see  millions  of  dollars  that  go 
into  our  campaigns.  They  read  the 
newspapers  and  see  pictures  of  lobby- 
ists huddling  outside  our  Chamber  with 
cellular  phones,  and  the  citizens  won- 
der whose  voice  is  being  heard.  They 
think  the  men  with  the  cellular  phones 
have  first  priority. 

The  American  people  are  frustrated 
with  our  tendency  to  talk  instead  of 
act.  Eliza  Doolittle,  in  the  musical 
"My  Fair  Lady."  sang  a  verse  which 
captures  how  the  American  people  feel 
about  campaign  finance  reform.  She 
sang: 

Words,  words,  words.  All  I  hear  is  words.  If 
you  love  me,  show  me, 

Mr.  President,  it  is  time  for  us  to 
show  the  American  people,  not  with 
words  but  with  action.  With  a  single 
vote  today  or  tomorrow.  Senators  can 
act  to  allow  this  issue  to  move  front 
and  center  on  the  political  stage.  With 
this  bipartisan  bill,  we  can  show  the 
American  people  that  we  mean  what 
we  say  when  we  talk  about  political  re- 
form. 

S.  1219  amends  the  Federal  Election 
Campaign  Act  of  1971  and  it  also 
amends  the  Communications  Act  of 
1934.  It  has  four  simple  titles,  and  I 
have  chosen  to  go  through  these  titles 
and  allow  those  who  are  listening  to 
make  their  own  determination  as  to 
whether  or  not  this  will  improve  the 
system. 

Title  I  of  the  bill  sets  up  a  system  of 
voluntary  spending  limits  for  primary, 
general  and  runoff  elections  which  are 
based  upon  State  population.  It  also 
sets  a  voluntary  limit  on  the  amount 
of  personal  funds  which  a  candidate 
spends. 

For  example,  let  us  say  you  have  a 
woman  citizen  of  this  country  who 
challenges  a  male  incumbent.  The  bill 
would  provide  benefits  to  this  can- 
didate who  would  meet  a  threshold 
contribution  requirement,  and  it  works 
within  the  bill's  spending  and  fundrais- 
ing limits.  It  would  give  her  up  to  30 
minutes  of  free  air  time  on  television 
and  allows  her  to  buy  television  time 
and  send  bulk  mail  at  special  low  rates. 

When  she  runs  against  someone  who 
will  not  accept  the  bill's  limits,  wheth- 
er it  is  an  incumbent  or  nonincumbent, 
it  boosts  her  fundraising  spending  and 
maximum  individual  contribution  lim- 
its so  she  can  keep  up  with  her  oppo- 
nents. If  her  opponent  pledges  to  obey 
the  limits,  and  then  backs  out,  he  is 
not  only  forced  to  pay  back  the  bene- 
fits he  received,  but  then  has  to  start 
buying  his  television  time  at  normal 
commercial  rates  instead  of  the  lowest 
unit  rate  that  all  candidates  enjoy. 

The  bill  requires  candidates  to  raise 
60  percent  of  their  funds  from  residents 


of  their  State,  but  allows  candidates  in 
our  smaller  States  to  meet  that  re- 
quirement by  having  60  percent  of  their 
individual  contributors  be  in-State 
residents.  This  is  a  very  sensible  provi- 
sion, Mr.  President,  which  prevents  the 
small  number  of  powerful  economic  in- 
terests from  dominating  the  Senate 
campaign  politics  of  a  given  State. 

Title  n  of  the  bill  bans  contributions 
from  political  action  committees  and 
provides  that  if  the  courts  rule  the  ban 
unconstitutional,  that  the  maximum 
contribution  limit  for  PAC's  will  drop 
from  $5,000  to  $1,000  per  election.  It 
bans  national  political  parties  from 
raising  and  spending  soft  money.  It  re- 
quires State  and  local  parties  to  spend 
Federal  money  on  activities  that  would 
affect  Federal  races.  It  prevents  politi- 
cal parties  from  funding  so-called  501(c) 
organizations. 

It  allows  State  parties  to  raise  funds 
under  the  control  of  the  Federal  Elec- 
tion Campaign  Act  for  grassroots  ac- 
tivities such  as  get-out-the-vote  and 
generic  ballot  efforts.  It  requires  cor- 
porations and  unions  that  spend  more 
than  $10,000  for  internal  communica- 
tions efforts  to  report  their  activity  to 
the  Federal  Election  Commission  with- 
in 48  hours. 

It  restricts  the  bundling  of  contribu- 
tions by  counting  those  contributions 
toward  the  bundler's  individual  con- 
tribution limit.  It  requires  those  who 
make  independent  expenditures  to  re- 
port those  expenditures  within  a  mat- 
ter of  hours. 

Title  m.  Mr.  President,  codifies  Fed- 
eral Election  Commission  regulations 
which  keep  candidates  from  spending 
their  campaign  funds  on  themselves.  It 
requires  the  FEC  to  allow  a  candidate 
to  file  their  reports  electronically.  It 
allows  the  FEC  to  conduct  random  au- 
dits upon  a  vote  of  four  of  its  members. 

Further,  it  toughens  the  disclaimer 
requirements  for  television  ads.  some- 
thing that  almost  every  single  Member 
has  observed  is  very  much  in  need.  It 
bans  Members  of  Congress  from  using 
the  franking  privilege  for  mass  mailing 
during  the  calendar  year  in  which  they 
are  up  for  reelection. 

Title  rv.  Mr.  President,  the  bill's 
final  title,  provides  for  expedited  re- 
view of  constitutional  issues  by  the  Su- 
preme Court  and  authorizes  the  Fed- 
eral Election  Commission  to  imple- 
ment the  bill's  provisions  through  reg- 
ulations. 

It  is  not  a  perfect  bill.  Mr.  President. 
For  example,  my  view  is  that  PAC  and 
bundling  provisions  do  too  much  to 
limit  the  participation  of  average  men 
and  women  in  America  and  too  little  to 
rein  in  the  big  corporations  which 
could  stay  beyond  the  reach  of  the  law. 
But  it  is  unquestionably  a  start,  and  a 
very  important  start.  It  should  not  be 
the  target  of  a  filibuster.  It  should  not 
be  an  occasion  for  Senators  to  weep 
more  crocodile  tears  and  say,  we  sup- 
port the  concept  of  reform,  but  we  just 


cannot  live  with  this  or  that  particular 
proposal.  The  voters  have  heard  that 
before,  Mr.  President.  They  know  what 
it  means. 

It  means  we  want  to  do  nothing.  It 
means  we  are  worried  about  protecting 
ourselves,  when  we  ought  to  be  worry- 
ing about  protecting  our  democracy. 
The  best  test  of  this  bill's  success  is 
whether  it  makes  an  incumbent  Sen- 
ator nervous.  K  it  does,  then  it  gets  the 
job  done. 

We  cannot  afford  to  tell  the  voters 
one  more  time  that  we  do  not  want  to 
do  anything.  They  are  quickly  losing 
their  trust  in  us.  They  do  not  trust  us 
to  reform  our  entitlement  programs 
and  allow  our  children  to  retire  in  dig- 
nity. They  do  not  trust  us  to  improve 
the  way  we  teach  our  children.  And 
they  do  not  trust  us  to  send  our  troops 
overseas,  to  keep  our  Nation  strong, 
and  to  lead  in  the  world. 

Mr.  President,  last  week  70  percent  of 
Russian  voters  went  to  the  polls  to 
choose  a  President.  They  went  because 
they  thought  they  could  make  a  dif- 
ference. Meanwhile,  in  this  country  it 
has  been  a  long  time  since  70  percent  of 
our  citizens,  who  fought  and  won  the 
cold  war,  would  vote  in  the  70-percent 
range. 

Mr.  President,  it  is  time  for  us  to 
prove  to  the  American  people  that  we 
mean  what  we  say  when  we  talk  about 
reforming  our  political  system.  Let  us 
earn  back  their  trust  so  we  can  go  to 
work  and  build  a  better  nation. 

Mr.  President.  I  again  want  to  say.  as 
I  said  at  the  start,  I  know  there  are  sig- 
nificant disagreements  about  what 
should  be  in  any  change  in  the  1971 
Campaign  Finance  Act.  I  respect  those 
differences  of  opinion  and  respect  dif- 
ferent points  of  view  on  this.  But,  for 
gosh  sakes.  let  us  allow  the  voters  and 
the  citizens  of  the  United  States  of 
America  to  hear  a  full  and  open  debate. 
Let  us  rally  the  60  votes  necessary  to 
allow  this  proposal  to  be  considered.  I 
hope  sincerely,  that  we  will  have 
enough  votes  tomorrow  so  that  once 
and  for  all  we  can  put  some  action  be- 
hind our  words.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President.  I  filed 
an  amendment  as  a  sense-of-the-Senate 
amendment  on  last  Friday,  believing  at 
the  time  that  you  could  not  amend  the 
Constitution  by  amending  a  simple 
bill,  that  it  would  not  be  in  order.  I 
have  since  learned  differently.  So  I  ask 
unanimous  consent  that  that  sense-of- 
the-Senate  amendment  be  modified 
into  the  form  of  a  regular  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Brown).  Is  there  objection? 

Mr.  MCCONNELL.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HOLLINGS.  Mr.  President,  we 
see  really  where  they  all  stand.  Now  I 
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we  can  because  it  is  a  simple  Senate 
bill  that  we  would  have  cloture  upon. 

It  seems  the  distinguished  Senator 
from  Kentucky  will  not  allow  me  an 
honest  mistake,  made  because  I  have 
been  instructed  over  the  many  years 
that  one  could  not  submit  a  constitu- 
tional amendment.  Well,  I  haxken  the 
memory  of  everyone  to  when  we  voted 
last  year  on  the  flag  burning  legisla- 
tion. At  that  time  I  was  asked  if  I  had 
any  amendments.  I  said,  "Yes,  I  have 
two,"  because  I  had  been  waiting  all 
year  long  to  bring  up  the  joint  resolu- 
tion to  amend  the  Constitution  for  a 
balanced  budget.  Senator  Dole's 
amendment,  S.  1  of  this  particular  Con- 
gress provided  for  a  balanced  budget 
using  Social  Security  trust  funds, 
thereby  abolishing  the  law  that  pro- 
tects the  firnd.  I  thought  we  ought  to 
retain  that  protection  and  not  deci- 
mate Social  Security  trying  to  balance 
the  budget.  We  never  could  get  that  up. 

The  leadership  was  very  astute.  They 
did  not  call  any  joint  resolutions  ex- 
cept to  call  up  the  flag  burning  amend- 
ment. When  that  arose,  I  said,  "Oh, 
yes,  I  have  two  amendments:  one  to 
balance  the  budget  and  the  other  one 
that  pertains  to  campaign  finance  re- 
form." So,  as  everyone  saw  in  the  U.S. 
Senate,  my  amendments  failed. 

They  talk  about  a  New  York  minute: 
if  there  is  a  lesser  time  period  to  meas- 
ure, it  is  political  air.  If  my  amend- 
ment passes,  we  will  have  this  adopted 
here  in  a  few  months,  in  November,  by 
all  the  several  States.  The  States  came 
to  me,  back  some  10  years  ago  when  I 
was  working  on  this  and  said.  "Please, 
please,  put  us  in  there,  too."  So  the 
legislation  will  not  dictate  that  just 
the  Congress  of  the  United  States  is 
hereby  empowered  to  regulate  or  con- 
trol expenditures  in  Federal  elections, 
but  that  the  States  be  permitted,  also. 

So  that  is  my  amendment,  a  very 
simple  one.  How  it  is  implemented, 
what  they  do  about  bundling,  what 
they  do  about  separate  committees  and 
what  they  do  about  disclosure,  it  can 
be  done  constitutionally.  That  is  the 
fundamental  flaw  in  not  only  the  Buck- 
ley versus  Valeo  decision,  but  in  the 
pending  ajnendment  by  my  distin- 
guished colleagues,  the  Senator  from 
Arizona  and  the  Senator  from  Wiscon- 
sin. They  are  trying  to  face  up  to  a  real 
problem,  but  the  solution  they  propose 
does  not  control  spending  in  Federal 
elections.  That  is  the  evil  that  we  con- 
fronted back  in  the  early  1970's. 

You  go  back  to  the  1968  Presidential 
race.  You  had  institutionalized  cam- 
paign financing.  The  fundraisers  came, 
for  example,  to  the  textile  industry. 
The  textile  industry,  predominant  in 
my  State,  is  almost  like  the  United 
Fund  or  the  Community  Chest.  They 
said.  "Your  fair  share  is  $350,000."  Mr. 
President,  they  got  10  textile  indus- 
tries together  and  they  collected 
$35,000  apiece  from  each  of  them  in 
order  to  comply.  This  got  a  lot  of  peo- 
ple in  legal  trouble. 


I  could  go  on,  but  that  is  not  the 
point  here.  The  distinguished  Senator 
from  niinois.  Senator  Simon,  spoke 
about  buying  a  Congressman — he  told 
of  a  bumper  sticker  he  saw,  "Invest  in 
America.  Buy  a  Congressman."  That 
was  the  problem  25  years  ago.  After  the 
1968  election  when  President  Nixon 
took  office,  John  Connally,  the  Sec- 
retary of  the  Treasury,  stated  to  Presi- 
dent Nixon:  "There  are  a  lot  of  people 
that  have  given  you  millions  and  thou- 
sands and  thousands  of  dollars,  and 
they  have  not  even  had  a  chance  to 
shake  your  hand.  Some  you  haven't 
met.  I  know  you  want  to  thank  them." 

President  Nixon  said,  "Fine,  I  would 
love  it.  Give  me  the  chance."  Connally 
says,  "Well,  come  down  here  in  a  cou- 
ple of  weeks  to  my  ranch  in  Texas,  and 
we  will  have  a  barbecue.  I  will  invite 
them  there.  We  can  have  a  grand  time. 
You  could  meet  them  and  thank 
them."  The  famous  prankster  Dick 
Tuck,  a  Kennedy  confidante,  got  him- 
self a  Brinks'  truck,  and  he  put  the 
truck  out  there  on  the  main  road,  by 
the  Connally  ranch.  The  press  took  a 
picture  of  the  truck  and  blew  it  up. 
They  said,  "There  it  is,  Washington  is 
up  for  sale.  "  Republicans  and  Demo- 
crats were  hollering.  They  could  not 
stand  it.  There  was  no  complaining 
about  disclosure. 

We  just  went  "ticker  tape"  on  all  the 
things  we  wanted.  No.  1,  cash  was  abso- 
lutely forbidden,  against  the  law.  Con- 
tributions were  limited.  To  an  individ- 
ual, $1,000;  a  race,  $2,000.  the  primary 
and  general  elections;  and  PAC's  were 
limited  to  $5,000. 

With  regard  to  PAC's.  we  said  rep- 
resentative groups  like  the  teachers  as- 
sociation or  the  doctors  in  the  group  or 
whatever,  like  labor  unions,  they  ought 
to  be  able  to  band  together.  So  we  de- 
cided they  should  be  limited  to  $5,000. 
So  we  set  the  limit  there.  We  said,  now 
we  will  have  complete  disclosure.  You 
will  have  to  file  every  dollar  in  and 
every  dollar  out.  not  just  with  the  sec- 
retary of  the  Senate,  but  with  the  sec- 
retary of  state  in  your  own  home 
State,  so  the  people  back  home  can  see 
it  and  know. 

Then  we  said  we  are  going  to  limit 
spending  overall.  Based  on  a  formula: 
so  much  per  registered  voter  in  each 
one  of  the  States.  My  little  State  of 
South  Carolina,  then,  would  have  been 
limited — we  calculated  it  at  around 
$670,000.  This  was  back  in  the  mid- 
1970's.  Now,  double  it  here  from  20 
years  ago  to  a  million  and  a  half,  which 
is,  my  gracious,  plenty — not  $3.5  mil- 
lion and  $4  million  that  it  costs  for 
that  statewide  race. 

Look  at  the  reports  and  the  amounts 
and  everything  d^se,  and  the  Senator 
from  Illinois  is  right.  More  Senators 
this  minute  are  out  collecting  money 
than  Senators  that  avail  themselves  of 
the  opportunity  to  participate  in  this 
discussion  on  the  floor  of  the  Senate 
itself.  That  is  a  crime. 
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According  to  the  FEC  reports,  during 
the  6-year  period,  a  Senator  must  raise 
something  like  $12,000  or  $14,000  a 
week,  each  week,  in  order  to  run  for  re- 
election. Then,  if  you  get  one  of  these 
high-fliers  coming  in  that  spends  $12 
million  of  their  own  money,  then  the 
ox  is  in  the  ditch.  You  are  in  real  trou- 
ble there — people  who  have  achieved  fi- 
nancial success  by  way  of  family  or 
otherwise,  suddenly  decide  that  run- 
ning for  the  U.S.  Senate  would  be  a  fun 
thing  to  do.  Well,  that  has  to  stop. 

First  of  all,  we  must  eliminate  the 
poisonous  influence  of  large  sums  of 
money.  Second,  we  must  get  rid  of  the 
poisonous  influence  of  the  amount  time 
it  takes  to  raise  these  sums. 

The  flaw  in  Buckley  versus  'Valeo. 
and  the  flaw  in  all  of  these  amend- 
ments, is  that  money  is  not  controlled, 
which  is  ultimately  what  everybody 
wants  to  do. 

Everybody  wants  that  done:  we  who 
serve  and  have  to  collect  the  money, 
those  who  give  it  and  participate — 
whether  individual  PAC's  or  other- 
wise— and  it  is  easily  done.  If  you  go 
back  to  the  last  five  or  six  constitu- 
tional amendments,  they  deal  with 
elections.  Do  not  give  me  this  acri- 
mony. I  have  had  this  before  the  Judi- 
ciary Committee.  Oh,  they  have  so 
i?i^y  thousands  of  amendments,  and 
evCTrbody  wants  to  change  them.  I 
haveNo  agree  that  this  is  a  bad  atmos- 
phere up  here  because  the  contract 
crowd  wants  to  amend  everything  in 
the  Constitution. 

This  is  one  amendnnent  that  has  been 
dutifully  considered  and  voted  on  by 
way  of  a  majority  at  least  twice  in  the 
last  10  years.  I  think  we  can  get  an 
even  larger  majority  now  that  Senator 
Dole  ran  into  Steve  Forbes.  He  came  in 
like  a  bolt  out  of  the  blue  with  $35  mil- 
lion and  ran  around  hollering  "Flat 
tax,  flat  tax.  flat  tax."  Of  course,  some 
voters  thought,  "They  are  going  to 
lower  my  taxes  so  I  will  vote  for 
them."  Come  on.  Senator  Dole  was  the 
one  calling  on  the  President  for  a  bal- 
amced  budget.  I  want  to  tell  Senator 
Dole.  "Call  your  colleagues,  get  on 
Senator  McConnell  from  Kentucky 
and  tell  him  now  is  the  time  to  limit 
spending." 

The  Senator  from  Kentucky  has  been 
frank  and  straightforward.  He  says  we 
spend  more  money  on  Kibbles  and  Bits 
and  cat  food  and  dog  food  than  we 
spend  on  political  campaigns,  and  we 
ought  to  spend  more.  The  Senator  from 
Utah  started  out  the  debate.  He  said: 
"If  I  had  to  solve  it,  I  think  it  ought  to 
be  recorded,  but  collect  all  the  money 
you  want  and  spend  it  all  the  time, 
wherever  you  want."' 

That  is  exactly  the  opposite  of  the 
intent  of  canapaigrn  finance  law.  The 
way  we  passed  that  law — Republican 
and  Democrat,  overwhelmingly — was  to 
control  spending  in  Federal  elections. 
Our  friend.  Senator  Buckley  of  New 
York  at  that  time,  took  issue.  He  sued 


the  Senate,  in  the  person  of  the  Sec- 
retary Valeo.  That  is  where  we  got  the 
Buckley  versus  Valeo  decision.  I  have 
the  appropriate  references  here  in  the 
prepared  remarks. 

Mr.  President,  all  I  can  say  is  here  we 
go  again  with  the  same  sing-song— a 
half-hearted  attempt  to  fix  the  chronic 
problems  surrounding  campaign  fi- 
nancing. Problems  flowing  from  the 
Supreme  Court's  flawed  decision  of 
Buckley  versus  Valeo.  We  all  know  the 
score — we're  hamstrung  by  that  deci- 
sion and  the  ever  increasing  cost  of  a 
competitive  campaign.  With  the  total 
cost  of  congressional  campaigns  sky- 
rocketing from  $446  million  in  1990  to 
over  $724  million  in  1994,  the  need  for 
limits  on  campaign  exipenditures  is 
more  urgent  than  ever.  For  nearly  a 
quarter  of  a  century.  Congress  has 
tried  to  tackle  runaway  campaign 
spending  with  bills  aimed  at  getting 
aroixnd  the  disjointed  Buckley  deci- 
sion. Again  and  again.  Congress  has 
failed. 

Let  us  resolve  not  to  repeat  the  mis- 
takes of  past  campaign  finance  reform 
efforts,  which  have  become  bogged 
down  in  partisanship  as  Democrats  and 
Republicans  each  tried  to  gore  the  oth- 
er's sacred  cows.  During  the  103d  Con- 
gress there  was  a  sign  that  we  could 
move  beyond  this  partisan  bickering, 
when  the  Senate  in  a  bipartisan  fash- 
ion expressed  its  support  for  a  con- 
stitutional amendment  to  limit  cam- 
paign expenditures.  In  May  1993,  a  non- 
binding  sense-of-the-Senate-resolution 
was  agreed  to  which  advocated  the 
adoption  of  a  constitutional  amend- 
ment empowering  Congress  and  the 
States  to  limit  campaigrn  expenditures. 
Now  we  must  take  the  next  step  and 
adopt  such  a  constitutional  amend- 
ment— a  simple,  straightforward,  non- 
partisan solution. 

As  Prof.  Gerald  G.  Ashdown  has  writ- 
ten in  the  New  England  Law  Review, 
amending  the  Constitution  to  allow 
Congress  to  regulate  campaign  expend- 
itures is  "the  most  theoretically  at- 
tractive of  the  approaches-to-reform 
since,  from  a  broad  free  speech  pefsjJec- 
tive,  the  decision  in  Buckley  is  mis- 
guided and  has  worsened  the  campaign 
finance  atmosphere."  Adds  I*rofessor 
Ashdown:  "If  Congress  could  constitu- 
tionally limit  the  campaign  expendi- 
tures of  individuals,  candidates,  and 
committees,  along  with  contributions, 
most  of  the  troubles  *  *  *  would  be 
eliminated." 

Right  to  the  point,  in  its  landmark 
1976  ruling  in  Buckley  versus  Valeo. 
the  Supreme  Court  mistakenly  equated 
a  candidate's  right  to  spend  unlimited 
sums  of  money  with  his  right  to  free 
speech.  In  the  face  of  spirited  dissents, 
the  Court  drew  a  bizarre  distinction  be- 
tween campaign  contributions  on  the 
grounds  that  •*  *  *  the  governmental 
interest  in  preventing  corruption  and 
the  appearance  of  corruption  outweighs 
considerations  of  free  speech." 


I  have  never  been  able  to  fathom  why 
that  same  test — the  governmental  in- 
terest in  preventing  corruption  and  the 
appearance  of  corruption — does  not 
overwhelmingly  justify  limits  on  cam- 
paign spending.  However.  It  seems  to 
me  that  the  Court  committed  a  far 
graver  error  by  striking  down  spending 
limits  as  a  threat  to  free  speech.  The 
fact  is.  spending  limits  in  Federal  cam- 
paigns would  act  to  restore  the  free 
speech  that  has  been  eroded  by  the 
Buckley  decision. 

After  all.  as  a  practical  reality,  what 
Buckley  says  is:  Yes.  if  you  have  per- 
sonal wealth,  then  you  have  access  to 
television,  you  have  freedom  of  speech. 
But  if  you  do  not  have  personal  wealth, 
then  you  are  denied  access  to  tele- 
vision. Instead  of  freedom  of  speech, 
you  have  only  the  freedom  to  shut  up. 

So  let  us  be  done  with  this  phony 
charge  that  spending  limits  are  some- 
how an  attack  on  freedom  of  speech.  As 
Justice  Byron  White  points  out.  clear 
as  a  bell,  in  his  dissent,  both  contribu- 
tion limits  and  spending  limits  are 
neutral  as  to  the  content  of  speech  and 
are  not  motivated  by  fear  of  the  con- 
sequences of  the  political  speech  in 
general. 

Mr.  President,  every  Senator  realizes 
that  television  advertising  is  the  name 
of  the  game  in  modem  American  poli- 
tics. In  warfare,  if  you  control  the  air, 
you  control  the  battlefield.  In  politics, 
if  you  control  the  airwaves,  you  con- 
trol the  tenor  and  focus  of  a  campaign. 

Probably  80  percent  of  campaign 
communications  take  place  through 
the  medium  of  television.  And  most  of 
that  TV  airtime  comes  at  a  dear  price. 
In  South  Carolina,  you're  talking  be- 
tween $1000  and  $2,000  for  30  seconds  of 
primetime  advertising.  In  New  York 
City,  it's  anywhere  from  $30,000  to 
$40,000  for  the  same  30  seconds. 

The  hard  fact  of  life  for  a  candidate 
is  that  if  you're  not  on  TV.  you're  not 
truly  in  the  race.  Wealthy  challengers 
as  well  as  incumbents  flushed  with 
money  go  directly  to  the  TV  studio. 
Those  without  personal  wealth  are 
sidetracked  to  the  time-consuming 
pursuit  of  cash. 

The  Buckley  decision  created  a  dou- 
ble bind.  It  upheld  restrictions  on  cam- 
paign contributions,  but  struck  down 
restrictions  on  how  much  candidates 
with  deep  pockets  can  spend.  The  Court 
ignored  the  practical  reality  that  if  my 
opponent  has  only  $50,000  to  spend  in  a 
race  and  I  have  $1  million,  then  I  can 
effectively  deprive  him  of  his  speech. 
By  failing  to  respond  to  my  advertis- 
ing, my  cash-poor  opponent  will  appear 
unwilling  to  speak  up  in  his  own  de- 
fense. 

Justice  Thurgood  Marshall  zeroed  in 
on  this  disparity  in  his  dissent  to 
Buckley.  By  striking  down  the  limit  on 
what  a  candidate  can  spend.  Justice 
Marshall  said,  "It  would  appear  to  fol- 
low that  the  candidate  with  a  substan- 
tial personal  fortune  at  his  disposal  is 
off  to  a  significant  head  start." 
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Indeed,  Justice  Marshall  went  fur- 
ther: He  argTied  that  by  upholding  the 
limitations  on  c  mtributions  but  strik- 
ing down  limits  on  overall  spending, 
the  Court  put  aD  additional  premium 
on  a  candidate's  personal  wealth. 

Justice  Marshi.ll  was  dead  right  and 
Ross  Perot  an(  Steve  Forbes  have 
proved  it.  Massive  spending  of  their 
personal  fortunes  immediately  made 
them  contenders  Our  urgent  task  is  to 
right  the  injust  ce  of  Buckley  versus 
VaJeo  by  empow<  ring  Congress  to  place 
caps  on  Federal  (  ampaign  spending.  We 
are  all  painfullj  aware  of  the  uncon- 
trolled escalatioa  of  campaign  spend- 
ing. The  average  cost  of  a  winning  Sen- 
ate race  was  SI  .2  million  in  1980,  rising 
to  J2.9  million  i:i  1984.  and  skjrrocket- 
ing  to  $3.1  millidn  in  1986,  $3.7  million 
in  1988,  and  up  to  $4.3  million  this  past 
year.  To  raise  tl  at  kind  of  money,  the 
average  Senator  must  raise  over  $13,800 
a  week,  every  week  of  his  or  her  6-year 
term.  Overall  spending  in  congressional 
races  increased  from  $446  million  in 
1990  to  more  thaji  $724  million  in  1994— 
almost  a  70  percent  increase  in  4  short 
yeairs. 

This  obsession  with  money  distracts 
us  from  the  peop  e's  business.  At  worst, 
it  corrupts  and  degrades  the  entire  po- 
litical process,  fundraisers  used  to  be 
arranged  so  they  didn't  conflict  with 
the  Senate  schedule:  nowadays,  the 
Senate  schedule  is  regularly  shifted  to 
accommodate  fui  draisers. 

I  have  run  for  statewide  office  16 
times  in  South  Carolina.  You  establish 
a  certain  campaipi  routine,  say,  shak- 
ing hands  at  a  mi  11  shift  in  Greer,  visit- 
ing a  big  country  store  outside  of 
Belton,  and  so  oi .  Over  the  years,  they 
look  for  you  an^  expect  you  to  come 
around.  But  in  recent  years,  those  mill 
visits  and  dropping  by  the  country 
store  have  become  a  casualty  of  the 
system.  There  is  very  little  time  for 
them.  We're  out  ihasing  dollars. 

During  my  1984  reelection  campaign, 
I  found  myself  rising  money  to  get  on 
TV  to  raise  money  to  get  on  TV  to 
raise  money  to  get  on  TV.  It's  a  vicious 
cycle.  I 

After  the  election.  I  held  a  series  of 
town  meetings]  across  the  State. 
Friends  asked,  f'Why  aire  you  doing 
these  town  meetings:  You  just  got 
elected.  You've  got  6  years.''  To  which 
I  answered,  "I'ln  doing  it  because  it's 
my  first  chance  Ito  really  get  out  and 
meet  with  the  pebple  who  elected  me.  I 
didn't  get  much  6f  a  chance  during  the 
campaign.  I  was  too  busy  chasing 
bucks."  I  had  a|similar  experience  in 
1992.  I 

I  remember  Sector  Richard  Russell 
saying:  "They  give  you  a  6-year  term 
in  this  U.S.  Seiate:  2  years  to  be  a 
statesman,  the  n(fxt  2  years  to  be  a  pol- 
last  2  years  to  be  a 
demagogue."  Re^ttably,  we  are  no 
longer  afforded  e(ven  2  years  as  states- 
men. We  proceed  straight  to  politics 
and  demagoguer^-  right  after  the  elec- 


tion because  of  the  imperatives  of  rais- 
ing money. 

My  proposed  constitutional  amend- 
ment would  change  all  this.  Unfortu- 
nately, Senate  procedure  prevents  me 
from  offering  my  amendment  to  this 
bill,  but,  hopefully  tomorrow  when  we 
see  yet  another  attempt  to  reform  our 
campaign  spending  laws  fail,  we  will 
realize  a  constitutional  amendment  is 
the  only  viable  solution.  It  would  em- 
power Congress  to  impose  reasonable 
spending  limits  on  Federal  campaigns. 
For  instance,  we  could  impose  a  limit 
of,  say,  $800,000  per  Senate  candidate  in 
a  small  State  like  South  Cairolina — a 
far  cry  from  the  millions  spent  by  my 
opponent  and  me  in  1992.  And  bear  in 
mind  that  direct  expenditures  account 
for  only  a  portion  of  total  spending. 
For  instance,  my  1992  opponent's  direct 
expenditures  were  supplemented  by 
hundreds  of  thousands  of  dollars  in  ex- 
penditures by  independent  organiza- 
tions and  by  the  State  and  local  Repub- 
lican Party.  When  you  total  up  spend- 
ing from  all  sources,  my  challenger  and 
I  spent  roughly  the  same  amount  in 
1992. 

And  incidentally,  Mr.  President,  let's 
be  done  with  the  canard  that  spending 
limits  would  be  a  boon  to  incumbents, 
who  supijosedly  already  have  name  rec- 
ognition and  standing  with  the  public 
and  therefore  begin  with  a  built-in  ad- 
vantage over  challengers.  Nonsense.  I 
hardly  need  to  remind  my  Senate  col- 
leagues of  the  high  rate  of  mortality  in 
upper  Chamber  elections.  And  as  to  the 
alleged  invulnerability  of  incumbents 
in  the  House,  I  would  simply  note  that 
well  over  50  percent  of  the  House  mem- 
bership has  been  replaced  since  the  1990 
elections. 

I  can  tell  you  from  experience  that 
any  advantages  of  incumbency  are 
more  than  counterbalanced  by  the  ob- 
vious disadvantages  of  incumbency, 
specifically  the  disadvantage  of  defend- 
ing hundreds  of  controversial  votes  in 
Congress. 

I  also  agree  with  University  of  Vir- 
ginia political  scientist  Larry  Sabato, 
who  has  suggested  a  doctrine  of  suffi- 
ciency with  regard  to  campaign  spend- 
ing. Professor  Sabato  puts  it  this  way: 
"While  challengers  tend  to  be  under- 
funded, they  can  compete  effectively  if 
they  are  capable  and  have  sufficient 
money  to  present  themselves  and  their 
messages.  " 

Moreover,  Mr.  President,  I  submit 
that  once  we  have  overall  spending 
limits,  it  will  matter  little  whether  a 
candidate  gets  money  from  industry 
groups,  or  from  PAC's,  or  from  individ- 
uals. It  is  still  a  reasonable — "suffi- 
cient," to  use  Professor  Sabato's 
term— amoimt  any  way  you  cut  It. 
Spending  will  be  under  control,  and  we 
will  be  able  to  account  for  every  dollar 
going  out. 

On  the  issue  of  PAC's,  Mr.  President, 
let  me  say  that  I  have  never  believed 
that  PAC's  per  se  are  an  evil  in  the 


current  system.  On  the  contrary,  PAC's 
are  a  very  healthy  instrumentality  of 
politics.  PAC's  have  brought  people 
into  the  political  process:  nurses,  edu- 
cators, small  business  people,  senior 
citizens,  unionists,  you  name  it.  They 
permit  people  of  modest  means  and 
limited  individual  influence  to  band  to- 
gether with  others  of  mutual  interest 
so  their  message  is  heard  and  known. 

For  years  we  have  encouraged  these 
people  to  get  involved,  to  participate. 
Yet  now  that  they  are  participating, 
we  turn  around  and  say,  "Oh,  no,  your 
influence  is  corrupting,  your  money  is 
tainted."  This  is  wrong.  The  evil  to  be 
corrected  is  not  the  abundance  of  par- 
ticipation but  the  superabundance  of 
money.  The  culprit  is  runaway  cam- 
paign spending. 

To  a  distressing  degree,  elections  are 
determined  not  in  the  political  mar- 
ketplace but  in  the  financial  market- 
place. Our  elections  are  supposed  to  be 
contests  of  ideas,  but  too  often  they  de- 
generate into  megadollaj  derbies, 
paper  chases  through  the  board  rooms 
of  corporations,  and  special  interests. 

Mr.  President,  I  repeat,  campaign 
spending  must  be  brought  under  con- 
trol. The  constitutional  amendment  I 
have  proposed  would  permit  Congress 
to  impose  fair,  responsible,  workable 
limits  on  Federal  campaign  expendi- 
tures. 

Such  a  reform  would  have  four  im- 
portant impacts.  First,  it  would  end 
the  mindless  pursuits  of  ever-fatter 
campaign  war  chests.  Second,  it  would 
free  candidates  from  their  current  ob- 
session with  fundraising  and  allow 
them  to  focus  more  on  issues  and  ideas; 
once  elected  to  office,  we  wouldn't 
have  to  spend  20  percent  of  our  time 
raising  money  to  keep  our  seats.  Third, 
it  would  curb  the  influence  of  special 
interests.  And  fourth,  it  would  create  a 
more  level  playing  field  for  our  Federal 
campaigns — a  competitive  environment 
where  personal  wealth  does  not  give 
candidates  an  insurmountable  advan- 
tage. 

Finally,  Mr.  President,  a  word  about 
the  advantages  of  the  amend-the-Con- 
stitution  approach  that  I  propose.  Re- 
cent history  amply  demonstrates  the 
practicality  and  viability  of  this  con- 
stitutional route.  Certainly,  it  is  not 
coincidence  that  all  five  of  the  last  six 
recent  amendments  to  the  Constitution 
have  dealt  with  Federal  election  issues. 
In  elections,  the  process  drives  and 
shapes  the  end  result.  Election  laws 
can  skew  election  results,  whether 
you're  talking  about  a  poll  tax  depriv- 
ing minorities  of  their  right  to  vote,  or 
the  absence  of  campaign  spending  lim- 
its giving  an  unfair  advantage  to 
wealthy  candidates.  These  are  profound 
issues  which  go  to  the  heart  of  our  de- 
mocracy, and  it  is  entirely  appropriate 
that  they  be  addressed  through  a  con- 
stitutional amendment. 

And  let's  not  be  distracted  by  the  ar- 
giiment  that  the  amend-the-Constitu- 
tion  approach  will  take  too  long.  Take 
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too  long?  We  have  been  dithering  on 
this  campaign  finance  issue  since  the 
early  1970"s.  and  we  haven't  advanced 
the  ball  a  single  yard.  It  has  been  a 
quarter  of  a  century,  and  no  legislative 
solution  has  done  the  job. 

Except  for  the  27th  amendment,  the 
last  five  constitutional  amendments 
took  an  average  of  17  months  to  be 
adopted.  There  is  no  reason  why  we 
cannot  pass  this  joint  resolution,  sub- 
mit it  to  the  States  for  a  vote,  and  rat- 
ify the  amendment  in  time  for  it  to 
govern  the  1998  election.  Indeed,  the 
amend-the-Constitution  approach 

could  prove  more  expeditious  than  the 
alternative  legislative  approach.  Bear 
in  mind  that  the  various  public  financ- 
ing bills  that  have  been  proposed  would 
all  be  vulnerable  to  a  Presidential 
veto.  In  contrast,  this  joint  resolution, 
once  passed  by  the  Congress,  goes  di- 
rectly to  the  States  for  ratification. 
Once  ratified,  it  becomes  the  law  of  the 
land,  and  it  is  not  subject  to  veto  or 
Supreme  Court  challenge. 

And.  by  the  way.  I  reject  the  argu- 
ment that  if  we  were  to  pass  and  ratify 
this  amendment.  Democrats  and  Re- 
publicans would  be  unable  to  hammer 
out  a  mutually  acceptable  formula  of 
campaign  expenditure  limits.  A  Demo- 
cratic Congress  and  Republican  Presi- 
dent did  exactly  that  in  1974,  and  we 
can  certainly  do  it  again. 

Mr.  President,  this  amendment  will 
address  the  campaign  finance  mess  di- 
rectly, decisively,  and  with  finality. 
The  Supreme  Court  has  chosen  to  ig- 
nore the  overwhelming  importance  of 
media  advertising  in  today's  cam- 
paigns. In  the  Buckley  decision,  it  pre- 
scribed a  bogus  if-you-have-the-money- 
you-can-talk  version  of  free  speech.  In 
its  place.  I  urge  the  Congress  to  move 
beyond  these  acrobatic  attempts  at 
legislating  around  the  Buckley  deci- 
sion. As  we  have  all  seen,  no  matter 
how  sincere,  these  plans  are  doomed  to 
fail.  The  solution  rests  in  fixing  the 
Buckley  decision.  Unfortunately,  today 
we  are  barred  procedurally  from  get- 
ting to  take  such  a  vote.  It  is  my  hope 
that  before  this  Congress  is  out,  the 
majority  leader  will  provide  us  with  an 
opportunity  to  vote  on  my  amend- 
ment— it  is  the  only  solution. 

Mr.  President,  this  is  a  significant 
reference,  and  it  has  been  prepared  for 
me  with  respect  to  the  substituting,  or 
actually  amending,  a  simple  bill  by  a 
constitutional  amendment.  The  Parlia- 
mentarian says: 

The  most  significant  question  addressed 
here  Is  whether  the  form  for  proposing  a  con- 
stitutional amendment  is  prescribed.  Article 
V  of  the  Constitution  provides  that  Congress 
may.  upon  a  two-thirds  vote  In  each  House, 
propose  amendments  to  the  Constitution, 
subject  to  ratification  by  three-fourths  of 
the  States.  In  the  alternative.  Congress  may. 
upon  application  of  two-thirds  of  the  States, 
call  a  convention  to  consider  proposed 
amendments.  Neither  the  Constitution  nor 
the  Standing  Rules  of  the  Senate  specify  the 
form  that  the  proposal  should  take.  The  vast 


majority  of  measures  proposing  amendments 
to  the  Constitution  introduced  In  either 
House  of  the  Congress  have  been  In  the  form 
of  a  joint  resolution.  A  report  prepared  by 
the  Congressional  Research  Service,  or  ref- 
erence service  of  the  Library  of  Congress.  In 
1985,  which  built  upon  two  earlier  compila- 
tions of  this  material  states  that  9.994  pro- 
posals to  amend  the  Constitution  had  been 
introduced  since  1789  through  the  98th  Con- 
gress (report  number  8536,  page  3).  Of  these, 
only  the  following  6  have  been  determined  to 
be  In  a  form  other  than  a  Joint  resolution:  S. 
2  (December  4,  1889);  S.  3000  (January  5.  1916): 
S.  Con.  Res.  4  (January  9,  1924);  H.R.  9468 
(February  17.  1926);  S.  199  (January  4.  1935):  S. 
1020  (April  20,  1961).  This  enormous  weight  of 
practice  has,  however,  never  resulted  in  a 
Senate  precedent.  To  the  contrary.  In  the 
only  Senate  precedent  on  this  point.  Vice 
President  Barkley  stated.  In  response  to  a 
related  point  of  order:  "On  the  question  of 
whether  an  amendment  to  the  Constitution 
must  be  submitted  In  the  form  of  a  joint  res- 
olution, or  In  the  form  of  a  bill,  the  only  re- 
quirement of  the  Constitution  Is  that  the 
question  shall  be  submitted  by  a  two-thirds 
vote.  It  does  not  require  that  It  be  done  by 
Joint  resolution.  It  may  be  done  In  the  form 
of  a  bill  (January  25.  1950.  Congressional 
Record,  page  872.  81st  Congress,  second  ses- 
sion). On  May  9.  1962.  In  response  to  an  in- 
quiry, the  chair  Implied  that  a  constitu- 
tional amendment  could  be  proposed  as  a 
substitute  for  a  House  private  relief  bill. 
Therefore,  no  point  of  order  would  lie 
against  a  bill  which  proposed  to  amend  the 
Constitution." 

I  thank  the  distinguished  Chair  and 
my  colleagues  for  their  indulgence. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

(The  remarks  of  Mr.  Stevens  per- 
taining to  the  introduction  of  S.  1899 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  STEVENS.  Mr.  President.  I 
would  like  to  say  a  few  words  about 
this  campaign  reform  bill  which  is  be- 
fore us.  It  is  with  reluctance  that  I 
come  to  the  floor  to  make  these  state- 
ments because  I,  also,  along  with  Sen- 
ator HOLLINGS.  was  a  member  of  the 
conference  committee  that  brought 
forth  the  Senate  and  the  House  bill, 
and  sent  to  the  President  what  I  con- 
sidered to  be  a  real  reform  bill.  We  did 
that  coming  out  of  the  days  of  the  dis- 
closures of  the  Watergate  era.  I  believe 
we  have  come  through  several  reform 
eras,  and  unfortunately  those  who  have 
come  in  after  the  reform  has  taken 
place  do  not  recognize  that  what  they 
see  has  been  reformed,  when  compared 
to  the  past. 

When  I  first  came  to  the  Senate  there 
were  campaign  chairmen  who  went 
from  State  to  State  with  suitcases  full 
of  cash.  There  was  no  disclosure  as  to 
where  it  came  from.  We  did  a  lot  to  re- 
form politics  in  the  United  States  with 
the  acts  that  have  already  been  passed. 
If  those  acts  had  only  been  really  fol- 
lowed perhaps  we  would  not  be  here 
today  arguing  over  whether  this  is  a 
reform  bill.  I  come  to  the  Senate  be- 
cause in  recent  weeks  Alaskans  who 


were  worried  about  the  impact  of  this 
bill  have  contacted  my  office.  They 
came  to  me  from  the  Alaska  Broad- 
casters Association,  they  came  to  me 
as  members  of  various  church  related 
organizations,  and  they  came  just  as 
individuals  who  are  concerned  about 
the  limits  placed  on  their  political 
freedom  by  this  bill. 

I  agree  with  the  statements  earlier 
made  by  the  Senator  from  Washingrton 
concerning  the  freedom  of  association. 
I  view  this  bill  as  being  directly  con- 
trary to  one  of  the  basic  freedoms  of 
our  country.  And  it  is  not  a  bill  that  is 
a  reform  bill  at  all.  It  is  a  bill  that  peo- 
ple want  to  call  reform  because  they 
want  to  have  some  symbol  in  this  cam- 
paign to  use  against  those  of  us  who 
are  candidates,  and  they  think  we  will 
not  have  the  guts  to  stand  up  and  op- 
pose this  bill.  They  are  wrong. 

This  bill  is  not  a  reform  bill.  I  believe 
we  must  clean  up  the  system  even 
more  than  we  have  in  the  past  and 
make  it  fair.  But  we  cannot  do  that  by 
limiting  people's  freedom,  or  by  forcing 
upon  the  public  the  cost  of  financing 
campaigns. 

To  me  this  bill  places  unfair  restric- 
tions on  advocacy  groups  and  associa- 
tions. People  in  this  country  ought  to 
be  free  to  associate  together  and  pool 
their  money  as  long  as  there  is  disclo- 
sure of  where  it  has  come  from  and 
there  is  a  record  of  it.  The  bill  restricts 
organizations  that  are  the  eyes  and 
ears  of  people  who  are  far  distant  from 
this  place,  and  bans  political  action 
committees. 

Mr.  President,  the  political  action 
committee  itself  was  a  reform.  It  re- 
quired that  people  who  band  together 
disclose  who  contributes  to  their  cam- 
paign fund,  and  it  requires  those  to 
whom  the  funds  are  given  disclose  the 
receipt  of  it  as  well  as  the  committee 
disclosing  the  contribution  of  it.  This 
bill  would  discourage  voter  guides  that 
are  given  to  members  of  groups  such  as 
the  Christian  Coalition  or  individual 
chxirches.  or  fishermen's  organizations 
in  my  State.  They  are  records  to  guide 
their  membership  as  to  the  actual  vot- 
ing that  takes  place  here  on  the  floor, 
and  the  positions  taken  by  candidates. 

I  think  that  ought  to  be  encouraged 
in  a  democracy,  and  not  discouraged. 
This  bill  will  discourage  it. 

This  bill  requires  broadcasters — and 
in  my  view  unconstitutionally — to  pro- 
vide free  air  time  to  participating  can- 
didates. 

I  happen  to  have  in  my  State  a  series 
of  very  small  broadcasters.  I  some- 
times wonder  how  they  survive.  As  a 
matter  of  fact,  one  of  them,  Al 
Bramstedt  of  a  network  affiliate  in  An- 
chorage, flew  in  and  testified  at  our 
Rules  Committee  and  set  forth  their 
objections  to  this  bill.  Mr.  President, 
at  this  point  I  ask  unanimous  consent 
that  Mr.  Bramstedt's  testimony  be 
printed  in  the  Record. 
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objection,  the  testi- 
to  be  printed  in  the 


OF  AL  BRAMSTEDT  on 
CAMPi^GN  REFORM 

Thank  you.  Mr.  Chairman.  My  name  is  Al 
Bramstedt.  I  am  get  leraJ  manager  of  the  NBC 
afflliate  in  Anchors  ge.  Alaska.  I  thank  you 
and  Senator  Stev<  ns  for  allowing  me  to 
morning  on  the  Impact 
broadcast  provisions  of  campaign  reform 
proposals  would  ha' re  on  small-market  tele- 
vision. During  the  new  few  minutes  I  want  to 
discuss  the  effects  cf  the  bill's  free-time  pro- 
visions. And  you'll  hear  examples  of  how 
these  provisions,  wi  th  reductions  In  the  low- 
est unit  rate  and  revised  classification  of 
time,  would  bring  ubout  financial  harm  for 
many  smaller  static  ns. 

Changing  technologies  will  present  us  new 
challenges  in  the  future,  but  with  calm 
minds  and  stout  heiirts  America's  television 
broadcasters,  even  i  sost  of  the  small-market 
broadcasters,  will  n  eet  these  challenges  and 
remain  viable.  To  lay.  and  in  the  years 
ahead,  that  vlabllily  depends  on  stable  In- 
come. 

A.C.  Nielsen  rajiks  Anchorage.  Alaska 
number  156  In  marl  :et  size.  Although  that's 
considered  small,  tiere  are  dozens  of  other 
markets  even  smal  er.  In  our  market,  with 
its  low  television  station  profit  margins. 
every  dollar  makes  i  l  difference. 

PolitlcaJ  advertising  revenue  is  no  excep- 
tion. In  1994.  Ancharage  market  television 
cash  revenue  totaled  over  $19  million  dollars. 
Political  advertlsinf  represented  more  that 
10  percent  of  that  total — close  to  52  million 
dollars. 

In  any  business  d«  cislon.  I  believe  we  must 
consider  the  impaci  of  Isaac  Newton's  third 
law  of  physics.  Nei  rton  taught  us  that  for 
every  action  there  ,s  an  equal  and  opposite 
reaction. 

The  action  of  the  free-time  provisions  of  S. 
1219  would  be  to  dis  rupt  and  reduce  revenue 
from  political  advei  tising  upon  which  we.  as 
small-market  tele'^ision  broadcasters,  are 
dependent. 

Our  stations'  regiilar  advertisers  in  turn 
depend  on  television  to  deliver  the  vital 
fourth-quarter  reveaue  that  sustains  them 
the  other  nine  mont  as  of  the  year. 

Local  broadcaster^  also  depend  heavily  on 
fourth  quarter  revedues  to  meet  their  overall 
profltability.  S.  1219  and  proposals  like  It 
would  reduce  televluion's  effect  as  an  adver- 
tising medium  for  commercial  advertisers 
each  political  seaso  i  and  would  directly  im- 
pact our  ability  to  a  perate  profitably. 

These  free  politics  1  ads  would  not  really  be 
free.  Newton  was  rijht:  there  will  also  be  a 
reaction. 

To  make  up  revenie  lost  by  displacing  reg- 
ular advertisers,  broadcasters  would  have  to 
Increase  already  challenging  fourth-quarter 
rates  for  their  ye|ir-round  advertisers,  or 
simply  eat  those  coats  themselves. 

There  is  no  such  thing  as  "free"  time.  The 
cost  of  providing  l,his  time  under  S.  1219 
would  be  paid  by  advertisers  and  broad- 
casters. 

Mandated  free  tine  proposals  aire  unneces- 
sary. Broadcasters  I  already  are  providing 
ever-Increasing  newte  and  public  affairs  cov- 
erage of  federal  cam  lidates'  campaigns,  with- 
out the  force  of  fede  ral  law. 

while  more  coverage  is 
taking  place,  broadcasters  are  being  singled 
out  by  this  propose  1  legislation— unlike  our 
major  advertising  c<  impetitor,  newspapers. 

The  current  lowe!  t-unlt-rate  law  contains 
remarkable  benefits  for  political  candidates. 
Forty-five  days  prK  r  to  the  primary  and  60 


days  before  the  general  election,  legally 
qualified  candidates  receive  the  lowest  unit 
rates  the  station  provides  to  its  most  favored 
advertisers. 

Even  in  small  markets,  to  receive  these 
substantial  discounts — typically  25  percent 
or  more — non-political  advertisers  must 
spend  at  least  SIOO.OOO  each  year. 

Under  the  current  lowest-unit-rate  provi- 
sions, during  the  most  important  pre-elec- 
tion period  candidates  pay  the  lowest  rates 
possible  without  a  commitment  of  any  kind. 

Any  greater  discount  formula,  much  less 
any  flree-tlme  provisions,  would  be  unfair  not 
only  to  television  broadcasters,  but  also  to 
every  fourth-quarter  advertiser. 

In  conclusion.  I  urge  you  to  reject  S.  1219. 
The  free-time  provisions  contained  in  this 
bill  would  harm  television  broadcasters  fi- 
nancially and  disrupt  advertisers  signifi- 
cantly. Further  discounts  and  revising  the 
classification  of  time  simply  would  make  the 
fourth  quarter  of  every  election  year  unman- 
ageable for  television  broadcasters.  Thank 
you. 

Mr.  STEVENS.  Mr.  President,  these 
broadcasters  are  the  people  who  deliver 
over-the-air  free  television  and  free 
radio  to  people  who  live  in  rural  Amer- 
ica. And  if  there  is  any  place  that  is 
rural  it  is  my  State,  one-fifth  the  size 
of  the  United  States. 

To  have  a  bill  that  says  these  people 
must  provide  the  candidates  free  time 
is  a  burden  from  which  many  of  those 
broadcasters  cannot  survive.  If  they  do 
survive,  it  will  be  by  charging  their  ad- 
vertisers, their  cvistomers,  to  pay  high- 
er rates  to  cover  the  cost  of  this  free 
time  mandated  by  the  Congress,  if  this 
bill  is  enacted.  I  think  that  too  is  un- 
constitutional. 

It  also  burdens  the  Postal  Service. 
Mr.  President,  I  now  have  served  on  the 
Post  Office  and  Civil  Service  Sub- 
committee of  this  Senate  longer  than 
any  Senator  in  history.  I  have  really 
spent  a  lot  of  time  trying  to  help  the 
Postal  Service  survive.  It  is  something 
I  believe  must  continue.  Today,  there 
are  many,  many  Members  of  Congress 
would  like  to  just  do  away  with  it  alto- 
gether. This  bill  would  start  the  proc- 
ess because  it  would  require  that  the 
Postal  Service  provide  reduced  postal 
rates  to  the  participating  candidates. 
It  is  other  postal  users,  their  cus- 
tomers again,  that  pay  those  costs,  or 
else  there  will  be  a  deficit  for  the  Post- 
al Service. 

This  bill  is  simply  public  financing  of 
political  campaigns  again.  It  is 
masked.  It  is  in  disguise.  It  is  not  a  re- 
form bill.  The  broadcasters  will  pass 
along  their  costs  to  advertisers  who  try 
to  support  free  over-the-air  radio,  or 
television,  if  they  can.  It  will  require 
the  Postal  Service  to  pass  on  their 
costs  to  the  users  of  the  Postal  Service, 
if  they  can.  In  effect  this  bill  may  be 
raising  the  rates  for  everyone  else  in 
the  country  who  uses  the  Postal  Serv- 
ice. The  Postal  Service  Is  not  sup- 
ported by  the  taxpayers.  It  is  supported 
by  the  ratepayers. 

I  believe  that  reform  of  the  system  is 
possible.  But  it  must  be  constitutional, 
and  it  must  be  fair.  It  cannot  place  the 


financial  burden  of  reform  on  the  pub- 
lic. 

I  support  changing  the  system  in 
many  ways.  I  have  discussed  these  be- 
fore. All  contributions  and  campaign 
expenditures  I  think  should  be  held  to 
the  strictest  standards  of  disclosure.  I 
do  not  believe  in  soft  money  whether  it 
is  given  to  political  parties  or  to  can- 
didates, or  in  bundling  of  contributions 
from  many  sources.  I  think  sunlight  is 
the  best  disinfectant  for  the  political 
process,  but  there  is  no  simlight  under 
this  bill  at  all. 

I  support  the  concept  that  political 
action  committees  should  be  held  to 
the  same  disclosure  standards  and  the 
same  contribution  limits  as  individuals 
or  as  associations  of  individuals.  In  my 
judgment,  business  people,  fishing 
groups,  and  even  Alaska  whaling  cap- 
tains ought  to  have  the  right  to  par- 
ticipate in  the  system  as  a  group.  But 
it  is  not  a  stronger  right  I  think  than 
individual  citizens. 

Cash  contributions  I  think  should  be 
banned  in  any  amount,  whether  It  is 
called  soft  money,  or  whatever  you 
want  to  call  it.  It  ought  to  be  banned. 
Cash  is  too  difficult  to  track,  too  dif- 
ficult to  monitor,  and  it  is  ripe  for 
abuse.  I  do  not  want  to  go  back  to  the 
days  when  campaign  chairmen  traveled 
with  suitcases  full  of  cash. 

They  do  not  do  it  ansmiore,  Mr. 
President.  There  has  been  reform.  And 
not  too  many  people  remember  the  re- 
forms. 

Corporate  contributions  of  any  sort 
to  candidates  or  to  parties  ought  to  be 
banned.  We  thought  we  had  banned  it 
before  under  the  act  that  passed  the 
Congress,  and  there  have  been  ways 
found  around  it.  But  I  do  not  think  we 
should  allow  corporate  contributions  of 
any  sort  to  candidates  or  parties.  All 
contributions  to  parties  or  individuals 
who  are  candidates  ought  to  be  after- 
tax dollars.  There  should  be  no  burden 
on  the  taxpayers  £is  a  result  of  the  po- 
litical process. 

I  would  support  an  additional  con- 
stitutional amendment  to  get  around 
the  problem  of  Buckley  versus  Valeo, 
the  Supreme  Court  case  that  held  that 
the  bill  we  passed  was  unconstitutional 
as  far  ais  the  spending  of  the  money 
that  belonged  to  an  individual  can- 
didate or  his  family.  I  support  a  con- 
stitutional amendment  that  ,  would 
limit  a  candidate's  personal  spending 
to  a  reasonable  amount — a  quarter  of  a 
million  dollars,  shall  we  say.  That 
ought  to  be  enough  for  anyone  to  spend 
of  their  own  money  to  run  for  political 
office.  Congress  ought  not  to  become  a 
special  preserve  for  the  wealthy. 

But  it  also  ought  not  to  be  so  struc- 
tured that  It  denies  an  individual  or  a 
group  of  individuals  to  freely  associate 
and  freely  conduct  themselves  in  a  po- 
litical process. 

Again,  I  say  I  was  in  the  chair  when 
one  Member  kept  repeating  that  this  is 
the  reform  blU  of  this  Congress.  If  this 
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is  the  reform  bill  of  this  Congress,  if 
this  is  the  best  that  we  can  do,  we 
ought  to  go  home  now. 

Thank  you  very  much,  Mr.  President. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  FEINGOLD.  Mr.  President,  per- 
haps this  would  be  a  good  time  to 
spend  just  a  few  minutes  on  distin- 
guishing what  is  in  this  bill  and  what 
is  not  in  the  bill. 

We  have  heard  a  number  of  concerns 
from  the  opponents  that  apparently  re- 
late to  other  pieces  of  legislation. 
What  I  would  like  to  do  just  briefly  is 
indicate  what  we  do  have  in  the  bill, 
and  then  the  Senator  from  Arizona,  I 
think,  will  more  plainly  explain  the 
basic  structure  of  the  bill. 

The  Senator  from  Alaska  just  made  a 
few  comments  about  the  bill  which,  un- 
fortunately, simply  do  not  reflect  what 
the  bill  does  now.  A  concern  was  raised 
in  the  past  about  these  voter  guides 
that  people  want  to  be  able  to  send  out. 
The  concern  was  heard.  The  Senator 
from  Arizona  and  I  specifically  in- 
cluded a  provision  in  this  bill  which 
reads  as  follows: 

The  term  "expressed  advocacy  "  does  not 
Include  the  publication  and  distribution  of  a 
communication  that  is  limited  to  providing 
information  about  votes  by  elected  officials 
on  legislative  matters  and  that  does  not  ex- 
pressly advocate  the  election  or  defeat  of  a 
clearly  identified  candidate. 

We  heard  the  concern.  It  has  been 
taken  care  of.  This  is  another  red  her- 
ring. 

Second,  speaker  after  speaker  in  the 
opposition  today  has  said  that  there 
are  mandatory  spending  limits  on  this 
bill,  that  it  is  a  return  to  the  legisla- 
tion in  the  early  I970's.  That  is  just 
false.  We  read  Buckley  versus  Valeo. 
We  understand  there  is  a  concern  in 
that  decision,  and  that  is  why  we  have 
a  voluntary  structure.  You  only  have 
to  limit  your  campaign  spending  volun- 
tarily. If  you  do  not  want  to,  you  do 
not  have  to. 

Third,  the  Senator  from  Alaska  says 
that  small  TV  stations  in  places  like 
Alaska  will  have  a  problem  with  the 
free  television  time.  We  were  aware  of 
that  problem  from  the  beginning  and 
specifically  have  included  a  hardship 
provision  where  a  station  can  easily 
demonstrate — a  smaller  station,  which 
Is  not  very  likely  to  be  the  station  used 
for  the  free  time  anyway,  can  get  out 
from  under  those  provisions.  Again,  a 
red  herring. 

And  finally,  the  concern  about  the 
postal  service.  Senator  McCain  and  I 
have  included  a  sense-of-the-Senate 
provision  suggesting  that  the  money 
we  save  on  not  having  franking  done  in 
an  election  year  by  people  running  for 
office  be  used  to  fund  the  postal  reduc- 
tion. So  this  Is  not  some  kind  of  new 
public  financing  or  new  burden  on  the 
post  office  if  it  is  done  right. 

Mr.  President,  let  us  talk  a  little  bit 
about  what  the  bill  really  does.  The 


proposal  does  not  advocate  taking 
money  completely  out  of  the  process. 
Consistent  with  the  Supreme  Court's 
ruling  in  Buckley  versus  Valeo,  we  do 
not  limit  any  single  candidate's  ability 
to  spend  as  much  money  on  their  cam- 
paign as  they  want. 

No  matter  how  many  times  the  oppo- 
site is  said  to  try  to  confuse  the  issue, 
all  we  try  to  do  here  is  set  up  a  fair 
fight.  That  is  all,  just  a  fair  fight.  We 
want  to  ensure  that  all  qualified  can- 
didates, not  just  those  with  access  to 
big  money,  have  the  ability  to  ade- 
quately participate  in  the  political 
process.  All  this  talk  about  a  gag  rule 
or  automatic  limitations  simply  does 
not  relate  to  our  bill.  What  the  over- 
whelming majority  of  Americans  be- 
lieve, Mr.  President,  and  what  I  suspect 
most  Members  of  this  body  believe  is 
that  our  current  campaign  system 
which  has  as  its  foundation  unlimited 
campaign  spending  has  become  about 
as  dysfunctional  as  it  can  possibly  get. 

So  what  does  our  bill  actually  do? 
None  of  the  things  that  have  been  said 
in  the  Chamber  today  by  the  opposi- 
tion. What  it  does  do  is  create  a  simple, 
voluntary  system. 

What  are  the  things  that  one  must 
volunteer  to  do  in  order  to  get  the  ben- 
efits of  the  bill?  Three  major  things. 
First,  you  have  to  aigree,  in  order  to 
get  the  incentives  that  the  Senator 
from  Arizona  says,  if  you  want  to  get 
the  Incentives,  you  have  to  agree  to 
limit  how  much  you  spend  In  total 
based  on  the  size  of  your  State — $1  mil- 
lion in  a  smaller  State,  something  like 
$9  million  in  California  and  all  the 
States  in  between.  You  do  not  have  to. 
But  if  you  want  the  benefits  of  the  bill, 
that  is  what  you  need  to  agree  to. 

Second,  you  need  to  get  60  percent  of 
your  campaign  contributions  from  in- 
dividuals from  your  own  home  State. 
That  means  all  the  PAC  money  and  all 
the  out-of-State  contributions  have  to 
be  less  than  40  percent.  If  you  do  not 
want  to  do  it,  you  do  not  have  to.  If 
you  want  to  spend  $20  million  in  out-of- 
State  money  or  PAC  money,  you  can 
do  it.  But  if  you  want  the  goodies,  if 
you  want  the  benefits,  if  you  want  the 
fairness  of  this  system  and  not  spend 
all  of  your  time  raising  money  from 
out  of  State  or  from  PAC's,  then  you 
have  to  agree  to  this  60  percent  limita- 
tion. 

Third,  you  cannot  spend  any  amount 
of  your  own  personal  money  in  order  to 
get  the  benefits  of  the  bill.  In  the  larg- 
est State,  you  cannot  spend  more  than 
S250,000.  In  my  State,  you  could  not 
spend  more  than  $150,000.  This  is  irrele- 
vamt  to  me  and  some  of  us  in  the  body, 
but  assuming  you  have  that,  that  is 
what  you  have  to  do.  But  again,  you 
can  do  whatever  you  want.  Mr.  Huff- 
ington  could  still  spend  $30  or  $40  or 
$100  million  in  California.  He  just 
would  not  get  the  benefits  of  the  bill. 
So  it  is  all  voluntary. 

It  is  a  major  distortion  to  suggest 
that  any  of  that  is  mandatory.  It  sim- 


ply is  not.  We  crafted  it  that  way  be- 
cause, of  course,  we  intended  for  this 
bill  to  be  constitutional,  and  we 
strongly  believe  it  is. 

What  does  the  person  get  if  they 
abide  by  these  rules?  They  sure  do  not 
get  equality.  That  is  not  what  the  Sen- 
ator from  Arizona  and  I  believe  is  the 
result  of  this  bill.  They  just  get  a  fight- 
ing chance. 

One  of  the  things  a  person  gets  who 
obeys  and  abides  by  the  rule  is  half 
price  on  their  television  time.  They  get 
half  of  the  lowest  commercial  rate — 30 
days  before  the  primary  and  60  days  be- 
fore the  final.  That  is  the  biggest  ex- 
penditure of  most  campaigns.  That  is 
what  they  would  get. 

Second,  they  get  30  minutes  of  free 
television  time  if  they  make  it  to  the 
final  election. 

And  third,  they  get  the  equivalent  of 
two  statewide  postal  mailings  at  the 
third  class  rate  given  to  nonprofits. 
That  is  all  they  get. 

They  do  not  get  public  financing. 
They  do  not  get  equality  with  their  op- 
ponent, and  the  opponent  can  still 
spend  $5,  $10.  $15.  $20  million.  Again, 
the  notion  that  these  provisions  are  ei- 
ther unconstitutional  or  mandatory  is 
simply  false. 

In  addition — and  this  has  not  been 
brought  out  yet>— this  bill  puts  the 
toughest  restrictions  on  soft  money 
ever  in  a  piece  of  legislation  in  this 
body.  In  other  words,  we  are  going  to 
shut  down  on  this  practice  of  pretend- 
ing that  there  are  hard  money  limits  of 
$1,000  or  $5,000  for  PACs  and  then 
somehow  allowing  individuals  and  po- 
litical action  committees  to  come 
through  the  back  door  and  end  up 
spending  anything  they  want.  Cur- 
rently, individuals  can  only  give  $1,000 
to  candidates  per  election,  but,  with 
soft  money,  individuals  can  give  unlim- 
ited contributions  to  a  national  party's 
non-Federal  account.  PAC's  are  limited 
under  the  law  today  to  $5,000  for  hard 
money,  but  they  may  make  unlimited 
contributions  to  a  national  party's 
non-Federal  account.  Corporations  and 
unions  today  are  prohibited  from  mak- 
ing direct  contributions  to  Federal 
candidates  or  national  parties,  but 
they  may  make  unlimited  contribu- 
tions to  a  national  party's  non-Federal 
account.  The  McCaln-Feingold  bill 
shuts  this  down. 

So  there  Is  a  voluntary  scheme  that 
candidates  need  to  abide  by  to  get  the 
benefits,  but,  yes,  there  is  a  scheme  of 
cracking  down  on  soft  money  that 
would  make  the  process  much  more 
fair  and  much  more  accountable. 

Mr.  President,  I  want  to  emphasize, 
because  of  the  criticisms  of  the  bill  as 
being  unconstitutional,  the  voluntary 
nature  of  the  bill.  If  a  particular  can- 
didate wants  to  spend  more  than  the 
system  allows  or  if  the  candidate  is 
spending  $1  million  and  wants  to  drop 
more  money  into  the  campaign,  they 
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It.  All  the  can- 
as    under    the 


can  go  ahead  ajid  do 
didates  can  ope  rate 
present  system. 

Mr.  President,  i:  i  the  time  remaining, 
let  me  indicate  specifically  that  the 
authors  of  this  bi  .1  strongly  reject  the 
notion  that  this  bill  is  not  constitu- 
tional. Let  me  read  from  the  opinion  of 
L.  Paige  Whitaker.  the  legislative  at- 
torney for  the  Congressional  Research 
Service,  who  was  specifically  asked  the 
question  about  thj  constitutionality  of 
our  voluntary  scheme.  He  said  £is  fol- 
lows: 

In  the  1976  landmark  case  of  Buckley  v. 
Valeo.  the  Supreme  >  ^ourt  held  that  spending 
limitations  violate  ihe  first  amendment  be- 
cause they  impose  direct  substantial  re- 
straints on  the  quai  tlty  of  political  speech. 
The  Court  found  t  lat  expenditure  limita- 
tions failed  to  serve  any  substantial  Govern- 
ment interest  In  stei  imlng  the  reality  of  cor- 
ruption or  the  appeirance  thereof  and  that 
they  heavily  burdei  ed  political  expression. 
As  a  result  of  Buck)  sy.  spending-  limits  may 
only  be  imposed  if  tt  ey  are  voluntary. 

Mr.  Whi taker  continues: 

It  appears  that  tie  provision  In  question 
would  pass  constitutional  muster  for  the 
same  reasons  that  the  public  financing 
scheme  for  Presidential  elections  was  found 
to  be  constitutional  In  Buckley.  The  Court 
In  Buckley  conclude  i  that  Presidential  pub- 
lic financing  was  w  thin  the  constitutional 
powers  of  Congress  to  reform  the  electoral 
process  and  that  thi  public  financing  provi- 
sions did  not  violate  any  first  amendment 
rights  by  abridging,  restricting  or  censoring 
speech,  expression  a;  id  association  but.  rath- 
er, encouraged  publl :  discussion  and  partici- 
pation In  the  elector  U  process. 

Indeed,  as  Mr.  RThitaker  quotes  the 
Court,  he  says: 

The  Court  succlictly  stated,  "Congress 
may  engage  In  public  financing  of  election 
campaigns  and  may  condition  acceptance  of 
public  funds  on  agrnement  of  the  candidate 
to  abide  by  specific  sxpendlture  limitations. 
Just  as  a  candidate  may  voluntarily  limit 
the  size  of  the  contributions  he  chooses  to 
accept,  he  may  decld  e  to  forego  private  fund- 
raising  and  accept  pi  blic  funding. 

Finally,  applying  this  principle  to 
this  bill,  which  dc  es  not  involve  public 
financing,  he  says 

Because  the  subje(  t  provision  does  not  re- 
quire a  Senate  caqdldate  to  comply  with 
spending  limits,  thej  proposal  appears  to  be 
voluntary.  Although  the  Incentives  of  public 
benefits  are  provldei  I  In  the  form  of  reduced 
and  free  broadcast  time  and  reduced  postage 
rates  to  those  candidates  who  comply  with 
the  spending  llmltsJ  such  incentives  do  not 
appear  to  jeopardlzCjthe  voluntary  nature  of 
the  limitation.  Thatj  is.  a  candidate  could  le- 
gally choose  not  to  comply  with  the  limits 
by  opting  not  to  acppt  the  public  benefits. 
Therefore  [he  concludes]  it  appears  the  pro- 
posal would  be  fouiid  to  be  constitutional 
under  Buckley.  ! 

The  constitutional  analysis  that  has 
been  given  to  thif  closely  reads  Buck- 
ley versus  Valeo  4nd  concludes  what  is 
inescapable,  and  ,hat  is,  if  it  is  a  vol- 
untary scheme,  \rhich  this  is,  it  will 
pass  constitutioi  al  muster.  All  the 
claims  that  have  )een  made  today  that 
this  bill  that  is  before  us  today  is 
somehow  the  bill  that  was  passed  20 


years  ago  are  simply  false.  This  is  a 
constitutional  provision;  we  drafted  it 
that  way  with  that  in  mind,  and  this  is, 
again,  perhaps,  the  largest  red  herring 
that  is  being  offered  by  the  other  side. 

I  yield  the  floor. 

Mr.  PELL  Jiddressed  the  Chair. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  PELL.  Mr.  President,  as  one  of 
the  original  cosponsors  of  the  McCain- 
Feingold  bill  S.  1219,  I  rise  in  support  of 
the  bill  and  urge  that  it  not  be  set 
aside  by  a  cloture  vote.  It  is  by  no 
means  a  perfect  bill,  but  it  does  move 
us  several  steps  closer  to  a  better  cam- 
paign finance  system. 

More  than  35  years  in  the  Senate  I 
have  joined  in  sponsoring  and  support- 
ing virtually  all  major  campaign  re- 
form legislation  before  the  Senate.  In 
my  view,  many  of  these  reforms  have 
worked  quite  well,  notwithstanding  the 
traditional  laments  about  the  evils  of 
the  system. 

Just  consider  how  far  we  have  come 
in  improving  the  system  since  the  Wa- 
tergate era.  We  have  an  effective  re- 
porting and  disclosure  system  which 
works  very  well;  it  uses  electronic 
technology  and  is  light  years  beyond 
the  previous  system.  We  have  a  system 
for  public  funding  of  Presidential  elec- 
tions, which  while  compromised  by  re- 
cent practice,  is  still  at  core  an  effec- 
tive counterforce  to  flagrant  abuse. 
And  we  have  the  Federal  Election  Com- 
mission which  fulfills  the  indispensable 
role  of  a  neutral — or  at  least  biparti- 
san— referee,  notwithstanding  the 
structural  problems  inherent  in  such  a 
role. 

To  be  sure,  there  are  major  flaws  and 
problems  crying  out  for  resolution. 
They  include  the  glaring  problem  of 
soft  money,  the  disproportionate  influ- 
ence of  PAC's  and  the  exorbitant  cost 
of  media  advertising.  The  McCain- 
Feingold  bill  addresses  these  problems 
in  a  straightforward  way. 

Indeed,  one  of  the  main  reasons  I 
joined  as  an  original  cosponsor  of  the 
bill  is  that  it  provides  an  entitlement 
of  free  broadcast  time  for  candidates 
who  voluntarily  comply  with  the 
spending  limits  proposed  by  the  bill. 

The  concept  of  free  broadcast  time 
for  Federal  candidates  is  an  idea  that  I 
have  embraced  for  many  years.  I  be- 
lieve that  the  provision  of  free  media 
time  to  educate  the  electorate  should 
be  a  basic  condition  of  a  grant  of  a  li- 
cense for  commercial  use  of  a  segment 
of  the  broadcast  spectnxm. 

I  have  sponsored  legislation  provid- 
ing various  schemes  for  free  time 
grants  for  political  campaigns  for  the 
past  10  years,  and  I  remain  hopeful 
that  the  concept  will  one  day  become 
law. 

When  I  first  introduced  legislation 
providing  for  free  media  time  in  1986, 
the  idea  was  viewed  as  being  quite  far 
out  of  the  mainstreimi — so  much  so 
that  the  bill  was  not  taken  very  seri- 


ously. But  by  1993.  the  concept  had 
gained  enough  momentum  to  attract  32 
votes  in  the  Senate  when  I  offered  it  as 
an  amendment  to  Senator  Boren's 
Election  Reform  Act.  So  while  the 
amendment  failed  to  carry  the  day,  the 
idea  had  indeed  come  into  its  own.  And 
now  the  McCain-Feingold  bill  takes  it 
a  step  further. 

I  would  point  out  that  my  own  pro- 
posals for  free  broadcast  time  differ 
from  those  in  the  bill  in  two  respects. 
First,  I  believe  free  broadcast  time 
should  be  made  available  for  all  legiti- 
mate candidates,  regardless  of  whether 
they  agree  to  spending  limits,  because 
all  should  be  sharing  in  an  equal  claim 
on  a  public  resource,  namely  the  broad- 
cast spectrum.  And  my  plan  would  ac- 
tually distribute  the  free  time  through 
the  political  parties,  to  allow  for  the 
problem  of  overlapping  claims  on 
broadcasters,  which  might  result  from 
direct  distribution  to  candidates. 

Second,  I  would  note  that  my  1993 
amendment  to  the  Boren  bill  contained 
a  contingency  provision  of  tax  deduct- 
ibility for  broadcasters  of  the  value  of 
free  time  made  available  for  political 
campaigns.  Some  such  consideration 
seems  necessary  to  overcome  the  objec- 
tions of  the  broadcast  industry. 

Finally,  Mr.  President,  I  have  a  basi- 
cally different  view  of  political  action 
committees  than  is  reflected  in  this 
bill.  In  my  view,  PACs  play  a  useful 
and  legitimate  role  in  conveying  valid 
political  interests  to  the  campaign 
process.  I  do  fully  agree  that  they  have 
come  to  wield  disproportionate  influ- 
ence and  that  their  techniques  have 
frequently  created  the  appearance  and 
often  the  reality  of  undue  and  improper 
influence. 

But  the  solution,  I  believe,  is  not  to 
ban  PAC  contributions  altogether  from 
the  political  process.  Surely,  there 
must  be  a  middle  ground  that  would 
permit  PAC's  to  make  their  legitimate 
contribution  to  the  political  process 
without  compromising  the  bene- 
ficiaries. 

One  approach  that  I  find  intrigruing  is 
the  idea  of  an  intermediary,  or  buffer, 
between  the  contribution  PAC  and  the 
beneficiary  candidate  both  for  purpose 
of  sanitizing  the  transaction  and  en- 
forcing an  overall  limit  of  PAC  expend- 
itures per  candidate. 

This  would  entail  the  creation  of  a 
neutral  entity  which  might  be  called 
the  national  political  action  fund,  to  be 
the  central  repository  to  which  all  PAC 
contributions  must  be  sent,  with  a 
pubic  listing  of  intended  beneficiaries. 
The  fund  would  be  administered  by  a 
neutral  authority,  possibly  the  Federal 
Election  Commission. 

Part  and  parcel  of  this  concept  would 
be  the  provision  of  statutory  limits  on 
the  aggregate  amount  of  contributions 
a  candidate  could  receive  from  all 
PAC's  in  an  election  cycle.  A  model  for 
such  a  provision  is  the  standby  limita- 
tion proixssed  in  S.   1219,  which  is  20 
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percent  of  the  applicable  spending 
limit  per  State. 

Under  the  plan  I  am  outlining,  PAC's 
could  designate  intended  recipients  for 
payments  up  to  the  existing  $5,000 
limit,  and  the  neutral  administrator  of 
the  fund  would  make  the  payments  ac- 
cordingly, up  to  the  statutory  aggre- 
gate limit  for  a  given  candidate.  Any 
surpluses  remaining  in  the  national  po- 
litical action  fund  at  the  end  of  each 
cycle  could  be  transferred  to  the  Presi- 
dential Election  Campaign  fund,  or 
some  similar  appropriate  source. 

Mr.  President,  I  offer  the  outline  of 
this  plan  for  further  development.  The 
process  of  political  campaign  reform  is 
an  evolutionary  process,  and  I  am 
pleased  to  have  been  part  of  it  so  far.  It 
remains  for  those  who  follow  to  take 
up  the  cause  and  carry  it  to  new  levels 
of  improvement.  I  urge  them  to  be  per- 
sistent and  patient. 

Mr.  KOHL.  Mr.  President,  I  rise 
today  to  join  with  my  colleagues  in 
supporting  S.  1219,  the  Senate  Cam- 
paigrn  Finance  Reform  Act.  First,  I 
wish  to  commend  my  colleague.  Sen- 
ator Russ  Feingold,  for  his  tireless 
work  in  bringing  this  issue  to  the  floor. 
Senator  Feingold  has  done  a  tremen- 
dous job  in  keeping  this  issue  before 
the  Senate  and  ensuring  that  we  have  a 
full  debate  on  this  bill.  I  also  wish  to 
commend  Senator  John  McCain,  an- 
other stalwart  advocate  of  campaign  fi- 
nance reform.  Without  his  bipartisan 
leadership,  we  would  not  be  debating 
this  bill  today. 

Mr.  President,  we  all  know  our  cam- 
paign finance  system  is  broken.  We  all 
know  that  the  American  public  is  los- 
ing trust  in  our  government  institu- 
tions and  electoral  system  more  and 
more  each  year.  It  seems  that  all  mem- 
bers of  Congress.  Democrats  and  Re- 
publicans, agree  that  reform  is  abso- 
lutely necessary.  Unfortunately,  that 
is  where  the  aigreement  ends.  For  a  va- 
riety of  reasons,  it  seems  impossible 
for  Congress  to  pass  and  for  the  Presi- 
dent to  sign  meaningful  campaign  fi- 
nance reform.  This  issue  is  consist- 
ently mired  in  partisan  politics,  tinged 
with  the  self  interest  of  some  individ- 
uals and  groups  who  have  a  vested  in- 
terest in  maintaining  the  status  quo. 

That  is  why  today's  proposal  is  so 
unique.  The  Senate  Campaign  Finance 
Reform  Act  is  the  first,  real  bipartisan 
reform  plan  to  reach  the  Senate  floor 
in  decades.  In  the  House  of  Representa- 
tives, there  is  a  companion  measure 
which  also  has  garnered  bipartisan  sup- 
port. These  two  bills  have  widespread 
grassroots  backing  through  the  United 
States,  from  groups  as  diverse  as 
United  We  Stand  to  the  Gray  Panthers 
to  the  Children's  Defense  Fund. 

This  legislation  strikes  at  the  heart 
at  much  of  what  is  wrong  with  our 
campaign  finance  system:  it  eliminates 
PAC  contributions;  caps  the  amounts 
that  can  be  spent  in  campaigns;  cur- 
tails the  practice  of  bundling  contribu- 


tions; and  closes  the  loopholes  allowing 
so-called  soft  money  contributions. 
The  legislation  establishes  many  of 
these  limits  through  a  voluntary  sys- 
tem, thereby  conforming  with  Supreme 
Court  rulings  governing  campaign  fi- 
nancing. 

Like  many  Senators,  if  I  had  drafted 
my  own  bill,  I  would  have  omitted 
some  provisions  of  this  legislation  and 
included  others.  But  any  meaningful 
bipartisan  reform  must  be  a  com- 
promise between  competing  proposals. 
And  campaign  finance  reform  must  be 
done  in  a  bipartisan  fashion— legisla- 
tion crafted  by  one  party  and  rammed 
through  the  Congress  will  not  and 
should  not  get  the  support  of  the 
American  people. 

Mr.  President,  I  recognize  there  are 
deep  divisions  among  Members  of  Con- 
gress over  the  how  to  reform  our  cam- 
paign finance  system.  These  divisions 
have  led  to  stalemate  after  stalemate 
over  20  years.  Without  serious  reform, 
the  American  public  will  continue  to 
mistrust  not  only  the  way  we  elect 
candidates,  but  the  very  fundamental 
precipes  of  our  government.  This  must 
not  go  on. 

S.  1219  is  the  best  option  currently 
moving  through  the  Congress  to  begin 
renewing  America's  faith  in  our  elec- 
tions and  curtail  the  influence  of  spe- 
cial interest  contributions.  I  am 
pleased  to  be  a  cosjxjnsor  of  this  bill, 
and  urge  my  colleagues  to  vote  in  favor 
of  cloture. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  under- 
stand we  have  a  unanimous-consent 
agreement  concerning  tomorrow's  ac- 
tivities on  this  particular  meaisure,  as 
well  as  the  rest  of  today.  In  the  mean- 
time, I  would  like  to  make  some  addi- 
tional remarks. 

I  am  pleased  today  we  have  begun  de- 
bate on  the  issue  of  campaign  finance 
reform.  It  is  a  very  important  issue, 
one  that  affects  every  Member  individ- 
ually, perhaps  more  than  any  other 
issue  that  will  come  before  this  body. 
There  are  strong  views  on  this  subject. 
I  appreciate  the  sincerity  of  those 
views,  but  I  think  we  must  recognize 
the  public  is  rightfully  demanding  re- 
form, and  we  have  an  obligation  to  act 
on  that  demand. 

Today,  as  we  begin  debate  on  this 
legrislation.  the  bipartisan  Senate  Cam- 
paign Reform  Act  of  1995,  introduced 
by  myself.  Senators  Feingold,  Thomp- 
son, Wellstone,  Kassebaum,  Simpson, 
Graham  of  Florida,  and  others,  we  are 
taking  a  step  in  the  right  direction. 

Tomorrow  we  will  be  faced  with  the 
next  step.  Tomorrow  the  Senate  will 
vote  on  cloture  on  this  measure.  Make 
no  mistake,  that  vote  is  a  vote  for  or 
against  campaign  finance  reform.  A 
vote  for  cloture  is  a  vote  to  move  for- 
ward, a  vote  to  reform  the  system.  A 
no  vote  on  cloture  is  a  vote  against  re- 
form, a  vote  to  preserve  the  status  quo. 


This  Congress  has  taken  positive 
steps  in  the  area  of  institutional  re- 
form. The  Senate  has  passed  both  lob- 
bying reform  and  gift  ban  reform  legis- 
lation. The  Senate  deserves  great 
praise  for  this  action.  The  public  is  jus- 
tifiably now  demanding  we  take  action 
on  the  most  important  sweep  of  re- 
forms, campaign  finance  reform.  Fail- 
ure to  do  so  will  result  in  greater  pub- 
lic disdain  for  the  Congress. 

I  hope  my  colleagues  recognize  that 
the  status  quo  has  led  to  dismal  ap- 
proval ratings  of  the  Congress.  Accord- 
ing to  a  recent  poll  conducted  by  CBS 
News  and  the  New  York  Times,  only  19 
percent  of  the  American  people  ap- 
prove of  the  job  that  Congress  is  doing, 
while  a  staggering  71  percent  dis- 
approve. 

We  must  do  something  to  restore  the 
publics  confidence  in  the  Congress  as 
an  institution.  Our  bill  is  not  perfect, 
but  we  should  not  let  "perfect  be  the 
enemy  of  the  good.  "  After  cloture  is  in- 
voked, my  colleagues  will  have  the  op- 
portunity to  offer  amendments  and  at- 
tempt to  improve  the  bill.  I  hope  we 
can  move  forward. 

Mr.  President,  this  bill  is  about  re- 
storing the  public's  faith  in  the  Con- 
gress and  the  electoral  system.  It  is 
about  elections  being  won  and  lost  on 
ideology,  not  fundraising.  It  is  about 
leveling  the  playing  field  between  chal- 
lengers and  incumbents,  and  it  is  a  bi- 
partisan effort  to  bring  about  a  dra- 
matic change  to  the  status  quo. 

Again,  I  want  to  note,  this  bill  is 
about  placing  ideas  over  dollars.  Last 
year,  the  Republicans  took  control  of 
the  House  and  the  Senate,  not  due  to 
fundraising  but  due  to  ideas  that  the 
American  people  understood  and  relat- 
ed to.  Campaigns  are  not  run  for  free. 
This  bill  recognizes  that  fact.  It  does 
not  end  campaign  spending,  but  it  lim- 
its it  in  a  manner  that  forces  can- 
didates to  rely  more  on  their  message 
than  on  their  fundraising  prowess. 

Mr.  President,  poll  after  poll  dem- 
onstrates that  the  public  has  lost  faith 
in  the  Congress.  One  of  the  reasons  this 
has  occurred  is  that  the  public  be- 
lieves, rightly  or  wrongly,  that  special 
interests  control  the  political  and  elec- 
toral system. 

In  order  to  limit  the  ability  of  spe- 
cial interests  to  control  the  process,  we 
must  enact  campaign  finance  reform.  A 
recent  USA-CNN-Gall  up  poll  revealed 
that  83  percent  of  the  American  people 
want  to  see  campaign  finance  reform 
passed. 

According  to  the  same  pokt  the  only 
two  issues  that  the  public  felt  more  im- 
portant were  balancing  the  Federal 
budget  and  reforming  welfare.  Other 
polls  show  how  badly  campaign  finance 
reform  is  needed. 

I  made  reference  earlier  to  a  poll  con- 
ducted by  Mr.  Mclnturff  of  Public 
Opinion  Strategies,  which  asks  three 
questions:  "Which  of  the  following  do 
you  think  really  controls  the  Federal 
Government  in  Washington?" 
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I  think   that  pretty 
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complying  candidate's  spending  ceiling 
is  raised  by  20  percent. 

The  bill  limits  the  use  of  personal 
funds.  Complying  candidates  cannot 
spend  more  than  $250,000  from  their 
personal  funds.  Candidates  who  spend 
more  than  that  amount  are  considered 
in  violation  of  this  act  and  thereby 
qualify  for  none  of  this  act's  benefits. 

The  legislation  requires  candidates 
to  raise  60  percent  of  campaign  funds 
from  individuals  residing  in  the  can- 
didate's home  State.  If  a  candidate  is 
running  from  a  small  State,  a  can- 
didate may  still  qualify  for  the  benefits 
contained  in  this  bill  if  60  percent  of 
the  individuals  contributing  to  the 
candidate's  campaign  committee  le- 
gally reside  in  the  candidate's  State,  as 
compared  to  the  larger  States  where  60 
percent  of  the  dollars  raised  must  come 
from  within  the  candidate's  State.  All 
such  individuals  must  be  reported  to 
the  FEC. 

There  was  a  legitimate  and.  I  think, 
sincere  concern  on  the  part  of  Members 
from  small  States,  and  I  think  this 
modification  that  we  have  made  will  be 
very  helpful  in  that  direction. 

The  legislation  bans  political  action 
committee  contributions.  While  the 
bill  bans  PAC's,  in  case  a  PAC  ban  is 
ruled  unconstitutional  by  the  Supreme 
Court,  backup  limits  on  PAC  contribu- 
tions are  also  included. 

In  such  an  instance,  PAC  contribu- 
tion limits  will  be  lowered  from  $5,000 
to  the  individual  contribution  limit. 

Additionally,  candidates  could  re- 
ceive no  more  than  20  percent  of  their 
contributions  from  political  action 
committees. 

Mr.  President,  I  have  heard  the  argru- 
ments  today,  and  will  hear  them  again 
tomorrow,  about  how  political  action 
committees  are  simply  collections  of 
individuals  who  want  to  see  good  Gov- 
ernment. That  is  not  the  problem.  I  be- 
lieve that  individuals  can  contribute 
significantly,  but  the  problem  lies  not 
in  the  political  action  committees 
being  formed,  the  problem  is  that  the 
political  action  committees  cause  a 
dramatic  unlevel  playing  field. 

I  do  not  know  how  a  challenger  real- 
ly thinks  that  they  can  compete  when 
in  1995— and  the  numbers  will  be  simi- 
lar for  1996,  Mr.  President— $59.2  mil- 
lion went  to  incumbents  and  S3.9  mil- 
lion went  to  challengers. 

That  is  what  is  wrong  with  the  politi- 
cal action  committee,  Mr.  President.  It 
is  where  the  money  is  going.  You 
know,  I  said  half  facetiously  earlier  in 
the  debate,  if  challengers  were  voting 
on  this  bill,  it  would  go  through  in  a 
New  York  minute.  I  understand  how 
many  incumbents  have  come  to  rely  on 
political  action  cormnittee  funding. 
But  what  we  have  to  do  here  is  try  to 
give  challengers  an  opportunity. 

This  frustration  with  challengers  not 
having  an  equal  opportunity  in  the  po- 
litical plasring  field  has  been  mani- 
fested in  the  term  limits  movement. 


Why  is  it  that  we  have  seen  in  recent 
years  this  tremendous  increase  in  sup- 
port for  term  limits?  It  is  because  in- 
cumbents stay  too  long,  in  the  view  of 
the  voters. 

I  suggest  to  you  a  better  solution 
than  term  limits — although  I  have  sup- 
ported term  limits  because  that  is  the 
view  of  the  majority  of  the  people  in 
my  State — but  if  you  really  want  to 
keep  the  good  and  great  people,  many 
of  whom  have  graced  this  body  and  the 
other  one,  then  you  should  make  sure 
that  there  is  an  equal  opportunity  for 
all  in  the  political  arena,  and  thereby 
you  keep  the  best  people  and  you  get 
rid  of  the  worst. 

There  were  a  lot  of  comments  made 
in  the  last  election  that  there  was  this 
huge  turnover  in  Congress,  especially 
in  the  other  body  there  was  this  huge 
turnover.  There  were  some  very  spec- 
tacular defeats  of  some  long-term  in- 
cumbents. 

Mr.  President,  I  also  remind  you  that 
91  percent  of  the  incumbents  overall 
were  reelected  in  the  last  election  in 
this  and  the  other  body  in  the  numbers 
of  incumbents  who  sought  reelection. 

Mr.  President,  this  is  obviously  a 
very,  very  emotional  issue,  this  issue 
of  political  action  committees.  It  is  an 
emotional  issue.  There  is  a  question 
about  its  constitutionality.  That  is 
why,  if  a  complete  ban  is  declared  un- 
constitutional, then  the  limits  on 
spending  will  be  reduced  to  that  of  an 
individual  contribution.  Yet  at  the 
same  time,  Mr.  President,  this  situa- 
tion, in  the  view  of  the  majority  of  the 
American  people,  I  think  very  cor- 
rectly, is  that  political  action  commit- 
tees distort  the  political  process.  Look- 
ing at  those  numbers,  I  do  not  know 
how  you  reach  any  other  conclusion  ex- 
cept that  they  distort  the  political 
process  rather  dramatically. 

Mr.  President,  the  bill  also  bans  all 
franked  mass  mailings  in  the  calendar 
year  of  a  campaign. 

It  increases  disclosure  and  account- 
ability for  those  who  engage  in  politi- 
caJ  advertising.  In  order  to  discourage 
negative  advertising  and  encourage  ac- 
countability, any  political  ad  must 
contain  a  disclosure  where  the  individ- 
ual running  the  ad  states,  "(the  name 
of  the  individual)  is  responsible  for  the 
contents  of  this  ad." 

For  example,  if  I  was  running  against 
the  Senator  from  Colorado,  who  is  in 
the  chair,  for  the  U.S.  Senate  and  I  had 
something  negative  to  say  about  him. 
then  at  the  bottom  of  the  television  ad 
it  should  say — if  my  comjnittee  paid  for 
it,  if  contributions  to  my  campaign 
paid  for  it,  down  at  the  bottom  of  the 
television  commercial  it  would  say, 
"John  McCain  is  responsible  for  this 
message." 

Mr.  President,  it  would  not  say, 
"Paid  for  by  Joe  Smith,  treasurer, 
McCain  for  Senate."  It  would  not  say  a 
lot  of  the  other  things  that  you  see 
which  are  a  little  confusing  to  voters. 
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It  would  say,  "John  McCain  is  respon- 
sible for  the  contents  of  this  ad,"  so 
that  there  would  be  no  doubt  as  to  who 
was  responsible  for  the  message.  I 
think  it  would  do  two  things.  I  think  it 
would  dramatically  contribute  to  truth 
in  advertising,  and  I  think  it  would 
also  be  discouraging  to  those  who  want 
to  engage  in  negative  advertising. 

It  limits  bundling.  The  legislation 
also  requires  full  disclosure  of  all  soft 
money  contributions.  In  other  words, 
soft  money  is  made  hard  so  that  it  can 
be  tracked. 

The  Scranton  Times  noted  "the  soft 
money  racket  is  a  national  scandal 
that  perpetuates  special  interest  domi- 
nance of  the  congressional  debates  on 
innumerable  issues.  Both  parties  troll 
the  soft  money  waters  for  contribu- 
tions." 

Finally,  the  bill  bans  the  personal 
use  of  campaign  funds.  The  bill  codifies 
a  recent  FEC  ruling  that  prohibits  can- 
didates from  using  campaign  funds  for 
personal  purposes,  such  as  mortgage 
maintenance  or  vacation  trips. 

Mr.  President,  I  have  been  on  the 
floor  on  this  issue  before.  I  have  always 
been  amazed  at  the  creativity  of  some 
Members  of  Congress  as  to  how  they 
have  been  able  to  spend  campaign 
funds.  Clearly,  it  is  an  abuse  that  needs 
to  be  brought  to  a  stop. 

This  bill  will  affect  both  parties 
equally.  It  does  what  other  bills  in  the 
past  did  not.  It  does  not  benefit  just 
one  party.  That  is  also  why  it  has  bi- 
partisan support. 

Is  this  a  perfect  bill?  No.  I  do  not 
know  if  it  is  even  possible  to  write  a 
perfect  bill  on  this  subject.  But  it  is  a 
good  bill,  and  as  the  Washington  Post 
said,  "it  would  represent  a  large  step 
forward." 

That  is  why  this  bill  has  so  much 
support.  Groups  ranging  from  United 
We  Stand  to  Common  Cause  to  Public 
Citizen,  to  the  AARP  support  this  bill. 

Two  hundred  sixty-one  editorials 
from  161  newspapers  from  around  the 
country  have  opined  in  favor  of  cam- 
paign finance  reform.  Mr.  President,  I 
ask  unanimous  consent  that  a  list  of 
the  261  newspapers  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Below  are  261  editorials  from  161  news- 
papers and  publications,  urglng^  support  for 
campaign  finance  reform.  These  editorials 
have  been  published  since  January  1. 1995: 

Akron  Beacon  Journal,  Akron,  Ohio. 

Alameda  Times-Star,  Alameda,  California. 

Times  Union,  Albany,  New  York. 

Alexandria  Dally  Town  Talk,  Alexandria, 
Louisiana. 

Altoona  Mirror,  Altoona,  Pennsylvania. 

Amarlllo  Dally  News,  AmariUo,  Texas. 

Anchorage  Dally  News,  Anchorage,  Alaska. 

AshevlUe  Cltlzen-Tlmes,  AshevlUe,  North 
Carolina. 

The  Athens  Messenger,  Athens,  Ohio. 

The  Dally  Post-Athenian,  Athens,  Ten- 
nessee. 

The  Atlanta  Constitution.  Atlanta.  Geor- 
gia (5). 


The  Atlanta  Journal,  Atlanta,  Georgia  (3). 

Kennebec  Journal,  Augusta.  Maine  (3) 

Bangor  Dally  News.  Bangor.  Maine  (3). 

The  Times  Argus,  Barre,  Vermont. 

The  Birmingham  News.  Birmingham.  Ala- 
bama (4). 

The  Boston  Globe,  Boston,  Massachusetts 
(4). 

Boston  Herald,  Boston.  Massachusetts. 

The  Brainerd  Dally  Dispatch,  Bralnerd, 
Minnesota. 

Brattleboro  Reformer.  Brattleboro.  Ver- 
mont (3). 

Connecticut  Post,  Bridgeport.  Connecticut 
<2). 

The  Courier-News.  Bridgewater,  New  Jer- 
sey. 

Brownwood  Bulletin.  Brownwood.  Texas. 

The  Times  Record.  Brunswick.  Maine  (2). 

The  Buffalo  News,  Buffalo,  New  York. 

Times-News,  Burlington.  North  Carolina. 

The  Burlington  Free  Press,  Burlington, 
Vermont. 

Cadillac  News.  Cadillac.  Michigan. 

The  Repository.  Canton,  Ohio  (4). 

Public  Opinion,  Chambersburg,  Pennsyl- 
vania. 

Chapel  Hill  Herald,  Chapel  Hill.  North 
Carolina. 

The  Charleston  Gazette.  Charleston.  West 
Virginia. 

Chattanooga  Free  Press.  Chattanooga. 
Tennessee. 

Chicago  Sun-Times.  Chicago,  Illinois. 

Chicago  Life,  Chicago,  Dllnols. 

The  Leaf-Chronicle.  Clarksvllle,  Ten- 
nessee. 

The  Plain  Dealer.  Cleveland,  Ohio. 

Daily  Editor.  Coblesklll.  New  York. 

Blllerlca  Minute-Man,  Concord,  Massachu- 
setts. 

Concord  Monitor,  Concord.  New  Hamp- 
shire. 

Corpus  Christi  Caller-Times,  Corpus  Chrls- 
tl,  Texas. 

The  News-Times.  Danbury,  Connecticut. 

Danvers  Herald,  Danvers.  Massachusetts. 

Danville  Register  &  Bee,  Danville,  Vir- 
ginia. 

The  Des  Moines  Register,  Des  Moines.  Iowa 
(2). 

Detroit  Free  Press,  Detroit,  Michigan. 

The  Dothan  Progress.  Dothan.  Alabama. 

Durango  Herald.  Durango,  Colorado. 

The  Herald-Sun,  Durham,  North  Carolina. 

The  Express-Times,  Easton.  Pennsylvania. 

Imperial  Valley  Press,  El  Centre,  Califor- 
nia. 

Times-Herald,  Forrest  City,  Arkansas. 

Sun-Sentinel,  Ft.  Lauderdale,  Florida  (2). 

The  Middlesex  News,  Framlngham,  Massa- 
chusetts. 

The  Gainesville  Sun.  Gainesville,  Florida 
(U). 

Georgetown  Times,  Georgetown.  South 
Carolina. 

Great  Falls  Tribune.  Great  Falls,  Montana 
(2). 

News  tt.  Record.  Greensboro.  North  Caro- 
lina. 

The  Record,  Hackensack,  New  Jersey. 

The  Times,  Hammond,  Indiana. 

The  Hartford  Courant,  Hartford,  Connecti- 
cut (4). 

The  Dally  Review,  Hayward.  California. 

Standard-Speaker.  Hazleton,  Pennsyl- 
vania. 

The  Coastal  Courier,  HinesviUe,  Georgia. 

Hobbs  Dally  News-Sun,  Hobbs,  New  Mex- 
ico. 

Houston  Chronicle,  Houston,  Texas. 

Independence  Dally  Reporter,  Independ- 
ence, Kansas. 

Jacksonville  Journal-Courier.  Jackson- 
ville. Illinois. 


Johnson  City  Press,  Johnson  City,  Ten- 
nessee. 

The  Joplln  Globe.  Joplin.  Missouri. 

The  Kansas  City  Star.  Kansas  City,  Mis- 
souri (3). 

The  Keene  Sentinel,  Keene,  New  Hamp- 
shire. 

The  KnoxviUe  News-Sentinel,  Knoxville, 
Tennessee. 

La  Crosse  Tribune.  La  Crosse,  Wisconsin. 

The  Ledger.  Lakeland.  Florida  (3). 

Las  Cruces  Sun-News,  Las  Cruces,  New 
Mexico. 

Bucks  County  Courier  Times,  Levlttown- 
Brlstol.  Pennsylvania. 

Lodl  News-Sentinel,  Lodi,  California. 

Newsday,  Long  Island,  New  York  (3). 

The  Dally  News,  Longview.  Washington  (2). 

Los  Angeles  Times,  Los  Angeles.  California 
(2). 

Lubbock  Avalanche-Journal.  Lubbock, 
Texas. 

Wisconsin  State  Journal.  Madison,  Wiscon- 
sin. 

Journal  Inquirer,  Manchester,  Connecti- 
cut. 

Herald  Times  Reporter,  Manitowoc,  Wis- 
consin. 

The  Times  Leader,  Martins  Ferry,  Ohio. 

The  Mlddletown  Press,  Mlddletown,  Con- 
necticut. 

Times  Herald-Record,  Mlddletown,  New 
York. 

The  Milwaukee  Journal  Sentinel,  Milwau- 
kee, Wisconsin  (2). 

Star  Tribune,  Minneapolis,  Minnesota. 

The  Mobile  Beacon-Alabama  Citizen.  Mo- 
bile, Alabama. 

The  Montgomery  Advertiser,  Montgomery, 
Alabama. 

The  Muskegon  Chronicle.  Muskegon. 
Michigan. 

The  Tennessean.  Nashville,  Tennessee  (6). 

New  Braunfels  Herald-Zeitung.  New 
Braunfels,  Texas. 

The  New  York  Times,  New  York.  New  York 
(6). 

The  Queens  Jewish  Week,  New  York,  New 
York. 

The  Times  Herald,  Norrlstown,  Pennsyl- 
vania. 

The  Oakland  Tribune.  Oakland.  California. 

Ocala  Star-Banner.  Ocala.  Florida. 

The  Olympian.  Olympla.  Washington. 

Messenger-Inquirer,  Owensboro.  Kentucky. 

The  Parts  Post-Intelligencer,  Paris,  Ten- 
nessee. 

The  Parkersburg  Sentinel.  Parkersburg, 
West  Virginia. 

Star-News,  Pasadena,  California. 

East  Oregonian.  Pendleton,  Oregon. 

The  Philadelphia  Inquirer,  Philadelphia. 
Pennsylvania  (8). 

Pittsburgh  Post-Gazette,  Pittsburgh. 
Pennsylvania. 

Port  Arthur  News,  Port  Arthur,  Texas. 

Portland  Press  Herald,  Portland,  Maine. 

The  Oregonian,  Portland,  Oregon  (2). 

The  Dally  Times,  Primes,  Pennsylanla. 

The  Providence  Sunday  Journal,  Provi- 
dence. Rhode  Island. 

The  News  &  Observer,  Raleigh,  North  Caro- 
lina. 

Record-Courter.  Ravenna,  Ohio. 

Roanoke  Times  &  World  News.  Roanoke, 
Virginia  (5). 

Rockford  Register  Star,  Rockford,  Illinois. 

Rutland  Herald,  Rutland,  Vermont  (2). 

The  S^  Augustine  Record,  St.  Augustine, 
Florida./ 

St.  Lo\ils  Post-Dispatch,  St.  Louis,  Mis- 
souri (3). 

St.  Petersburg  Times,  St.  Petersburg.  Flor- 
ida. "* 
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Savannah.  Georgia. 
Scranton.  Pennsyl- 


Pennsylvanla  (2). 
,   Seattle.   Washington 

P^ess.  Sheboygan,  Wlscon- 

&  Enterprise.  Siml  Val- 

.  South  Bend.  Indiana. 

Statesboro,  Georgia  (3). 

joi^mal,  Stevens  Point,  Wls- 

Stoudsburg.  Pennsylvania 

Herald-^Tournal.    Syracuse,   New 


Tacoma,  Washington. 
Temple.  Texas  (21. 
$tar  Si   News   Chronicle. 


Tel«  gram. 


Cal;  fomia. 


Tel  egraph. 


Ohio. 
New  Jersey. 

Tyler,  Texas. 
Vancouver.  Washington. 
Pre^-Joumal,    Vero   Beach, 

Post,  Vicksburg,  Mis- 
Waco,  Texas  (2). 
Post,   Washington,   D.C. 

ash:  ngton,  D.C. 

Times.  Watertown,  Wis- 

Momlng       Sentinel, 

Tribune,  West  Covlna. 

Post.  West  Palm  Beach, 

News,  Whlttier,  Call- 

W^hnington,   North  Caro- 

.  Woodbridge,  Virginia. 
Republic,  Yakima,  Wash- 


Yonkers,  New  York. 
Mr.  MCCAIN,  ^ir.  President,  I  would 


like  to  just  note 
pers   that   have 


jome  of  the  many  pa- 

sdltorlalized  on  this 
subject.  I  also  wait  to  point  out  that  a 
couple  of  the  editorials  have  made  note 
of  the  fact  that  opposition  to  this  legis- 
lation has  made  interesting  bedfellows. 

I  do  not  know  of  a 
piece  of  legislation  that  is  opposed  by 
the  American  Trial  Lawyers  Associa- 
the  major  qusiness  organizations 

the  Christiam  Coali- 


tion 

in  America, 


and 


Journal  editorial 

Time 
worked 


UMI 


tion.  Let  me  qudte  from  the  Atlanta 


of  this  year: 


was  when  .  awyers  in  this  country 
at  making  democracy  work.  Some 
still  do.  So  It's  dlacouraglng  to  learn  that 
among  those  creating  a  coalition  against 
campaign  finance  reform  is  the  American 


Trial  Lawyers  Association.  Actually,  it  is 
discouraging  that  the  nation's  top  business 
lobbying  organization,  which  includes  physi- 
cians as  well  as  realtors  and  the  AFL-<IIO. 
which  represents  a  whole  lot  of  average 
folks,  are  also  not  giving  up  the  money 
game.  Our  Washington  reporter  Andrew 
Mollison  uncovered  a  plan  for  the 
probusiness  National  Association  of  Business 
Political  Action  Committees  to  form  a  coali- 
tion with  the  AFL-CIO  and  the  trial  lawyers 
to  block  a  bill  that  the  Senate  will  be  consid- 
ering next  week  cosponsored  by  Republican 
John  McCain  and  Democrat  Russell  Fein- 
gold.  The  bill  marks  the  first  time  ever  the 
Republicans  and  Democrats  have  agreed  on 
such  reform  and  Includes  some  honest 
changes. 

Mr.  President,  as  I  say,  I  have  never 
known  of  a  piece  of  legislation  that  has 
been  opposed  by  this  conglomerate  of 
individuals  who  have  different  inter- 
ests. I  can  assume  only  that  they  feel 
threatened  by  this  reform  in  order  for 
them  to  join  together  in  what  must  be 
and  some  would  view  as  an  unholy  alli- 
ance. 

Mr.  President,  the  editorial  writers 
from  around  the  country  of  261  news- 
papeirs  support  this  bill  because,  first, 
it  is  the  right  thing  to  do.  It  recognizes 
the  system  needs  fixing,  and  they  also 
recognize  that  if  any  bill  is  to  pass,  it 
must  affect  both  parties  equally  and 
fairly.  This  bill  does  that,  and  for  that 
reason  it  has  bipartisan  support.  My 
friend  from  Kentucky  will  contend  that 
it  is  not  bipartisan  on  that  charge.  I 
must  disagree.  This  is  a  bipartisan,  bal- 
anced bill.  It  favors  neither  party. 

As  the  Philadelphia  Inquirer  stated: 

To  get  the  big  money  and  its  corrupting  in- 
fluence out  of  campaigns  for  Congress,  hun- 
dreds of  incumbents  must  abandon  the  sys- 
tem that  coddles  and  protects  them.  [S.  1219] 
Isn't  Just  another  high-minded  reform  head- 
ed nowhere.  It's  a  hard-headed,  achievable 
plan  to  cleanse  a  system  that  delivers  legis- 
lative influence  to  the  bidders  while  stack- 
ing the  deck  against  challengers.  Citizens 
should  tell  their  lawmakers  to  get  with  it. 

Second,  in  a  dramatic  change  from 
past  campaign  finance  bills,  it  contains 
no  public  financing.  This  is  not  a  rein- 
carnation of  past  partisan  bills.  Those 
bills  may  have  contained  spending  lim- 
its, but  the  comparison  ends  there. 

Third,  the  bill  is  constitutional.  The 
Senator  from  Kentucky  and  others  do 
not  agree  with  me  on  this  point.  But 
many  legal  exjjerts  from  around  the 
country  do. 

Mr.  President,  I  will  submit  for  the 
Record  several  letters  making  a  com- 
pelling argument  for  the  constitu- 
tionality of  S.  1219.  These  letters  are 
from  the  American  Law  Division  of  the 
Congressional  Research  Service;  Prof. 
Frederick  Schauer,  professor  of  the 
first  amendment.  Harvard  University 
Law  School;  Prof.  Daniel  Lowenstein, 
professor  of  law.  University  of  Califor- 
nia, Los  Angeles;  Prof.  Cass  Sunstein, 
distinguished  service  professor  of  juris- 
prudence. University  of  Chicago  Law 
School;  Prof.  Marlene  Arnold  Nichol- 
son, professor  of  law,  DePaul  Univer- 
sity; and  Prof.  Jamin  Raskin,  associate 


dean,  the  American  University  College 
of  Law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  those  letters  be  printed  in 

the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CONGRESSIO.V.JU.  RESEARCH  SERVICE. 

The  LiBRARy  of  congress. 
Washington.  DC.  April  12.  1996. 
To:    Senator    Russell    Feingold;    Attention. 

Andy  Kutler. 
From:  L.  Paige  Whitaker.  Legislative  Attor- 
ney, American  Law  Division. 
Subject:  Constitutionality  of  Campaign  Fi- 
nance Reform  Proposals. 
This  memorandum  is  furnished  in  response 
to  your  request  for  a  constitutional  analysis 
of  three  campaign  finance  reform  proposals: 

I.  CONSTITUTIONAUTY  OF  A  VOLUNTARY  SPEND- 
ISC  LIMIT  SYSTEM  LINKED  WITH  PUBLIC  BENE- 
FrrS  IN  THE  FORM  OF  FREE  AND  DISCOUNTED 
TELEVISION  TIME  AND  DISCOUNTED  POSTAGE 
RATES 

In  the  1976  landmark  case  of  Buckley  v. 
Voieo,'  the  Supreme  Court  held  that  spend- 
ing limitations  violate  the  First  Amendment 
because  they  impose  direct,  substantial  re- 
straints on  the  quantity  of  political  speech. 
The  Court  found  that  expenditure  limita- 
tions fail  to  serve  any  substantial  govern- 
ment interest  in  stemming  the  reality  of  cor- 
ruption or  the  appearance  thereof  and  that 
they  heavily  burden  political  expression.^  As 
a  result  of  Buckley,  spending  limits  may  only 
be  Imposed  If  they  are  voluntary. 

It  appears  that  the  provision  in  question 
would  pass  constitutional  muster  for  the 
same  reasons  that  the  public  financing 
scheme  for  presidential  elections  was  found 
to  be  constitutional  in  Buckley.  The  Court  In 
Buckley  concluded  that  presidential  public  fi- 
nancing was  within  the  constitutional  pow- 
ers of  Congress  to  reform  the  electoral  proc- 
ess and  that  public  flnancing  provisions  did 
not  violate  any  First  Amendment  rights  by 
abridging,  restricting,  or  censoring  speech, 
expression,  and  association,  but  rather  en- 
couraged public  discussion  and  participation 
in  the  electoral  process. '  Indeed,  the  Court 
succinctly  stated: 

"Congress  may  engage  in  public  financing 
of  election  campaigns  and  may  condition  ac- 
ceptance of  public  funds  on  an  agreement  by 
the  candidate  to  abide  by  specified  expendi- 
ture limitations.  Just  as  a  candidate  may 
voluntarily  limit  the  size  of  the  contribu- 
tions he  chooses  to  accept,  he  may  decide  to 
forgo  private  fundraising  and  accept  public 
funding."* 

Because  the  subject  provision  does  not  re- 
quire a   Senate  candidate   to   comply   with 
spending  limits,  the  proposal  appears  to  be 
voluntary.  Although  the  incentives  of  public 
benefits  are  provided.  In  the  form  of  reduced 
and  free  broadcast  time  and  reduced  postage 
rates  to  those  candidates  who  comply  with 
the  spending  limits,  such  incentives  do  not 
appear  to  jeopardize  the  voluntary  nature  of 
the  limitation.  That  is,  a  candidate  could  le- 
gally choose  not  to  comply  with  the  limits 
by  opting  not  to  accept  the  public  benefits. 
Therefore.  It  appears  that  the  proposal  would 
be  found  to  be  constitutional  under  Buckley. 
n.    coNSTrrunoNALmr    of    requiring    can- 
didates WHO  ARE  VOLUNTARILY  COMPLYING 
WTTH   SPENDING   LIMrPS  TO   RAISE   AT   LEAST 
60%     OF     THEIR     INDIVIDUAL     CONTRIBUTIONS 
FROM  INDIVIDUALS  WITHIN  THEIR  HOME  STATE 

A  voluntary  restriction  on  Senate  can- 
didates to  raise  at  least  60%  of  their  individ- 
ual  contributions  from   individuals   within 


their  home  state,  with  incentives  for  can- 
didates to  comply  with  the  ban.  would  also 
appear  to  be  constitutional.  In  exchange  for 
voluntarily  complying  with  the  restriction 
on  instate  contributions,  a  congressional 
candidate  could  receive  such  public  benefits 
as  free  and  reduced  television  time  and  re- 
duced postage  rates.  This  type  of  voluntary 
restriction  would  most  likely  be  upheld  for 
the  same  reasons  that  the  Supreme  Court  in 
Buckley  upheld  a  voluntary  spending  limits 
system  linked  with  public  finaincing. 

Here,  in  the  subject  proposal,  as  limita- 
tions on  out-of-state  contributions  are 
linked  to  public  benefits  as  part  of  the  eligi- 
bility requirement,  they  would  seem  to  be 
constitutional  for  the  same  reasons  that 
similar  eligibility  requirements  of  the  re- 
ceipt of  public  funds  were  held  to  be  con- 
stitutional in  Buckley  v.  Valeo.^  In  exchange 
for  public  benefits,  participating  Senate  can- 
didates would  voluntarily  choose  to  limit  the 
sources  of  their  contributions.  In  addition, 
an  out-of-state  contribution  limit  would  not 
seen  to  violate  the  First  Amendment  rights 
of  out-of-state  contributors  as  they  would 
have  other  outlets,  such  as  through  inde- 
pendent expenditures,  to  engage  in  political 
speech  in  support  of  such  candidates  who 
voluntarily  restrict  receipt  of  out-of-state 
contributions. 
m.  coNSTrrunoNALnr  of  PROHiBrnNG  all 

POLmCAL  ACTION  COMMnTEES  (PACS)  FROM 
MAKING  CONTRIBUTIONS,  SOUCTTING  OR  RE- 
CEIVING CONTRIBUTIONS,  OR  MAKING  EXPENDI- 
TURES FOR  THE  PURPOSE  OF  INFLUENCING  A 
FEDERAL  ELECTION 

Generally,  the  term  political  action  com- 
mittee (PAC)  is  used  to  refer  to  two  different 
types  of  committees:  connected  and  noncon- 
nected.  A  connected  PAC,  also  known  as  a 
separate  segregated  fund,  is  established  and 
adiministered  by  an  organization  such  as  cor- 
poration or  labor  union.'  A  nonconnected 
PAC,  on  the  other  hand,  is  one  which  is  unaf- 
filiated with  any  federal  office  candidate, 
party  committee,  labor  organization,  or  cor- 
poration, although  It  can  be  established  and 
administered  by  persons  who  are  labor  union 
members  or  corporate  employees.  Typically, 
nonconnected  PACs  may  be  established  by 
individuals,  persons,  groups,  including  even 
labor  union  members,  corporate  employees, 
officers,  and  stockholders,  their  families, 
and  by  persons  who  collectively  work  to  pro- 
mote a  certain  Ideology;  provided,  however, 
that  they  keep  their  political  funds  separate 
and  apart  from  any  corporate  or  labor  union 
funds  and  accounts.  They  are  required  to 
register  with  the  Federal  Election  Commis- 
sion after  receiving  or  expending  in  excess  of 
$1,000  within  a  calendar  year,  they  are  sub- 
ject to  contribution  limitations,  and,  unlike 
connected  PACs,  they  are  limited  to  using 
only  those  funds  they  solicit  to  cover  estab- 
lishment and  administration  costs. '' 

A  complete  ban  on  contributions  and  ex- 
penditures by  connected  and  nonconnected 
PACs  would  appear  to  be  unconstitutional  in 
violation  of  the  First  Amendment.  Although 
the  courts  have  not  had  occasion  to  address 
specifically  this  issue,  in  Buckley  v.  Valeo. 
the  Supreme  Court  made  it  clear  that  the 
right  to  associate  is  a  "basic  constitutional 
freedom"*  and  that  any  action  which  may 
have  the  effect  of  curtailing  that  freedom  to 
associate  would  be  subject  to  the  strictest 
judicial  scrutiny.'  The  Court  further  as- 
serted that  while  the  right  of  political  asso- 
ciation is  not  absolute,'"  it  can  only  be  lim- 
ited by  substantial  governmental  interests 
such  as  the  prevention  of  corruption  or  the 
appearance  thereof. " 

Employing  this  analysis,  the  Court  in 
Buckley  determined  that  any  limitations  on 


expenditures  of  money  in  federal  elections 
were  generally  unconstitutional  because 
they  substantially  and  directly  restrict  the 
ability  of  candidates.  Individuals,  and  asso- 
ciations to  engage  In  political  speech,  ex- 
pression, and  association. "  "A  restriction  on 
the  amount  of  money  a  person  or  group  can 
spend  on  political  communication  during  a 
campaign  necessarily  reduces  the  quantity  of 
expression  by  restricting  the  number  of 
issues  discussed,  the  depth  of  their  explo- 
ration, and  the  size  of  the  audience  reached," 
the  Court  noted.  ^^  Therefore,  in  view  of 
Buckley,  it  appears  that  completely  banning 
expenditures  by  nonconnected  PACs  would 
be  found  to  be  unconstitutional. 

In  Buckley  the  Court  found  that  limita- 
tions on  contributions  can  pass  constitu- 
tional muster  only  if  they  are  reasonable  and 
only  marginally  infringe  on  First  Amend- 
ment rights  in  order  to  stem  actual  or  appar- 
ent corruption  resulting  from  quid  pro  quo 
relationships  between  contributors  and  can- 
didates. i<  The  Court  noted  that  a  reasonable 
contribution  linUtation  does  "not  undermine 
to  any  material  degree  the  potential  for  ro- 
bust and  effective  discussion  of  candidates 
and  campaign  Issues  by  Individual  citizens, 
associations,  the  institutional  press,  can- 
didates, and  political  parties."''  Hence. 
Buckley  seems  to  indicate  that  a  complete  ban 
on  contributions  by  nonconnected  PACs 
would  be  unconstitutional.  Such  an  outright 
prohibition  would  arguably  impose  direct 
and  substantial  restraints  on  the  quantity  of 
political  speech  and  political  communication 
between  nonconnected  PACs  and  federal  can- 
didates. 

In  sum.  It  appears  that  prohibiting  all  ex- 
penditures by  PACs  would  not  pass  strict  ju- 
dicial scrutiny  as  it  would  significantly  re- 
strict most  PACs  from  effectively  amplifying 
the  voices  of  their  adherents  or  members.  '^ 
Moreover,  an  outright  ban  on  contributions, 
although  they  are  less  protected  by  the  First 
Amendment,  would  probably  be  found  to  sub- 
stantially infringe  on  the  First  Amendment 
rights  of  the  members  of  the  PACs  and  there- 
fore be  found  to  be  unconstitutional  as  well. 
L.  Paige  whttaker. 
Legislative  Attorney. 
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••NAACP  V.  Alabama,  357  U.S.  449.  460-61  (1958), 
This  case  was  cited  In  Buckley  v.  Valeo.  424  U.S,  at 
22  to  support  the  conclusion  that  an  expenditure 
limitation  precluded  most  associations  from  eflec- 
tlvely  amplifying  the  voices  of  their  adherents.  Set 
also  Sweezv  v.  Sew  Hampshire.  351  U.S.  234.  250  (1957). 

Harvard  UNivERsnT, 
Cambridge.  MA.  March  17. 1996. 
Re  S.   1219— Senate  Campaign   Finance   Re- 
form Act  of  1995. 
Hon.  Russell  D.  Feingold. 
U.S.    SenaU.    Hart    Senate    Office    Building. 
Washington.  DC. 
Dear  senator  Feinck)LD:  You  have  asked 
me  to  provide  to  the  Senate  my  views  about 


the  constitutionality  of  the  proposed  S.  1219. 
the  Senate  Campaign  Finance  Reform  Act  of 
1995. 1  am  pleased  to  respond  to  your  request, 
and  I  hope  that  my  analysis  is  useful  to  you 
and  your  colleagues. 

At  the  outset.  I  should  note  that  my  politi- 
cal affiliation  is  independent,  and  I  have  not 
registered  as  a  member  of  a  political  party 
in  over  twenty  years.  Moreover.  I  have  no 
political,  financial,  or  fiduciary  connections 
with  anyone  who  might  be  helped  or  hurt 
were  this  legislation  to  be  enacted.  Indeed, 
consistent  with  my  longstanding  practice, 
and  consistent  with  my  views  about  aca- 
demic independence,  I  do  not  represent  cli- 
ents, directly  or  indirectly,  and  I  do  not 
enter  into  consulting  relationships.  Finally, 
I  should  note  not  only  that  I  have  had  no 
prior  dealings  with  you  or  your  office,  but 
also  that  when  Mr.  Kutler  called  me  to  ask 
if  I  might  undertake  this  analysis,  he  did  not 
inquire  about  my  views,  tentative  or  other- 
wise, on  the  advisability  or  constitutionality 
of  this  or  related  legislation. 

For  constitutional  purposes,  the  central 
features  of  S.  1219  are  Section  101.  which  pro- 
vides various  Incentives  to  Senate  can- 
didates who  limit  their  total  campaign  ex- 
penditures, and  Section  201.  which  prohibits 
political  action  committees  from  contribut- 
ing to  candidates  for  federal  office.  I  will 
consider  them  in  turn. 

Section  101  would  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971.  the  Communica- 
tions Act  of  1934.  and  several  other  laws  by 
providing  to  Senate  candidates  who  agree  to 
limit  their  total  campaign  expenditures  a 
package  of  incentives  consisting  primarily  of 
discounted  broadcast  advertising  rates,  thir- 
ty minutes  of  free  broadcast  air  time,  and 
discounted  postal  rates  for  campaign  mail- 
ings. 

In  evaluating  the  constitutionality  of  this 
proposal,  two  potential  constitutional  prob- 
lems are  presented.  One  is  the  indirect  re- 
striction, by  way  of  Incentives,  on  candidate 
expenditures  of  their  own  resources,  expendi- 
tures that  since  Buckley  v.  Valeo.  424  U.S.  1 
(1976),  have  been  considered  to  be  themselves 
protected  by  the  First  Amendment.  Another 
is  the  potential  restriction  on  the  First 
Amendment  rights  of  broadcasters  to  allo- 
cate their  air  time  as  they  see  fit.  I  will  ad- 
dress these  concerns  in  that  order. 

In  Buckley  v.  Valeo.  the  Supreme  Court 
held  unconstitutional  a  restriction  on  the 
amount  of  a  candidate's  own  funds  (the 
major  corollary  of  permitting  contribution 
limitations)  that  he  or  she  could  spend  in  the 
context  of  an  elecUon.  424  U.S.  at  3S-SB.  The 
Court  held  that  the  First  Amendment  pro- 
tected the  right  of  a  candidate  to  spend  an 
unlimited  amount  of  his  or  her  own  funds  in 
the  service  of  advocating  his  or  her  can- 
didacy. The  Court  reasoned  that  since  spend- 
ing one's  money  to  make  a  political  speech 
or  support  a  political  cause  was  plainly  pro- 
tected by  the  First  Amendment,  it  would  be 
anomalous  to  create  an  exception  where  the 
political  cause  was  the  cause  of  one's  own 
election  to  office.  And  although  this  dimen- 
sion of  Buckley  was  criticized  then,  and  is 
still  criticized  today,  there  is  little  in  subse- 
quent developments  to  indicate  that  It  is  not 
"the  law."  In  no  subsequent  campaign  fi- 
nancing case,  and  there  have  been  about  a 
dozen,  has  the  Court  retreated  In  any  way 
from  Its  1976  conclusion  that  personal  ex- 
penditure limitations  violate  the  First 
Amendment. 

Although  this  bill  does  not  directly  re- 
strict the  right  recognized  in  Buckley,  it  does 
provide  an  incentive  for  candidates  to  relin- 
quish that  right.  In  many  other  contexts. 
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this  form  of  Indlreci  restriction  would  create 
the  constitutional  i  iroblems  often  discussed 
under  the  rubric  of  "unconstitutional  condi- 
tions." See  Sveiser  v.  Randall.  357  U.S.  513 
(1958).  To  take  an  o  ivlous  example,  It  would 
be  plainly  unconstl  cutlonal  for  the  federal 
government  to  offei  a  tax  credit  to  anyone 
who  agreed  not  to  criticize  the  President, 
and  It  would  be  equally  unconstitutional  to 
provide  discounted  postal  rates  for  pro- 
American  but  not  antl-Amerlcan  publica- 
tions, or  for  Protestant  but  not  Catholic 
magazines.  The  idei .  of  the  doctrine  of  un- 
constitutional condl  ;:lons  Is  that  it  is  Imper- 
missible to  allow  th  !  government  to  do  indi- 
rectly what  it  cannst  do  directly,  and  that 
the  potential  for  si  ch  Indirect  restrictions 
are  enormous  given  the  number  of  govern- 
mental programs  oe  which  people  routinely 
depend.  See  also  Arkarisas  Writer's  Project, 
Inc.  V.  Ragland.  481 1  .S.  221  (1987). 

Yet  the  doctrine  o;  unconstitutional  condi- 
tions, even  in  First  Amendment  context  is 
much  narrower  thaji  the  First  Amendment 
itself.  As  the  Supreme  Court  (controver- 
sially) held  in  Rust  v.  Sullivan.  500  U.S.  173 
(1991).  the  doctrine  c  oes  not  require  the  gov- 
ernment to  be  neut  ■al  in  terms  of  the  pro- 
grams it  wishes  to  c  reate  or  the  activities  It 
wishes  to  subsidize.  See  also  Regan  v.  Tax- 
ation With  Represent  ition  of  Washington,  461 
U.S.  540  (1983).  The  government  may  support 
a  Fund  for  Demociacy  without  having  to 
offer  equal  support  'or  the  Fund  for  Theoc- 
racy or  the  Fund  for  Aristocracy.  Similarly, 
there  is  no  doubt  th;  it  a  high  level  employee 
of  the  Department  ol  Defense  can  be  required 
as  a  condition  of  employment  to  relinquish 
his  or  her  right  to  e;  press  public  support  for 
the  present  govemm  »nt  of  Iraq,  even  though 
that  right  is  one  jrotected  by  the  First 
Amendment  when  ex  srclsed  by  ordinary  citi- 
zens. Although  there  is  some  force  to  the 
doctrine  of  unconstK  utlonal  conditions,  it  is 
thus  a  mistaken  ove  •simplification  to  main- 
tain that  citizens  may  not  constitutionally 
be  induced  by  government  to  give  up  what 
would  otherwise  b»  their  constitutional 
rights.  Especially  vhen  the  restriction  is 
not.  as  it  is  not  here ,  one  based  on  the  view- 
point of  the  speech,  it  Is  a  misstatement  of 
the  current  law  to  a  ly  that  It  is  unconstitu- 
tional for  the  government  to  provide  incen- 
tives for  citizens  to  torego  their  right  under 
Buckley  v.  Valeo  to  spend  unlimited  funds  in 
support  of  their  own  political  candidacies. 

Although  reasonab  e  minds  might  disagree 
with  the  foregoing  atnalysis.  it  is  clear  that 
the  Supreme  Court  in  Buckley  did  not.  In 
Buckley  the  Court  ea  pllcitly  concluded,  even 
while  it  was  protecting  the  First  Amend- 
ment rights  of  expenditure,  that  Congress 
could,  consistent  wit  i  the  First  Amendment, 
provide  incentives  co  encourage  political 
candidates  to  accept  voluntary  limitations 
on  their  own  campaign  expenditures.  "Con- 
gress may  engage  in  public  financing  of  elec- 
tion campaigns  and  may  condition  accept- 
ance of  public  funds  pn  an  agreement  by  the 
candidate  to  abide  ay  specifled  expenditure 
limitations.  Just  as  i  candidate  may  volun- 
tarily limit  the  size  jof  the  contributions  he 
chooses  to  accept,  he  may  decide  to  forego 
private  fundralslng  and  accept  public  fund- 
ing." 424  U.S.  at  57  n|65.  In  Buckley  the  ques- 
tion arose  in  the  Context  of  Presidential 
campaigns,  but  the  cburt's  just-quoted  broad 
statement  was  not  $fO  limited,  nor  is  there 
any  reason  to  suppose  that  there  could  be  a 
plausible  dlstlnctionjbetween  the  Senatorial 
campaigns  that  are  tie  subject  of  S.  1219  and 
the  PresldentlsU  election  financing  plan  that 
prompted  the  Courtfs  broad  statement  In 
Buckley.    Moreover.  ]  when    a    three    Judge 


United  States  District  Court  In  1980  explic- 
itly rejected  an  attack  on  voluntary  expendi- 
ture limitations  in  exchange  for  public  fi- 
nancing, and  when  the  Supreme  Court  sum- 
marily affirmed  that  Judgment,  the  argu- 
ment that  the  exchange  was  not  truly  vol- 
untary was  rejected.  Republican  National 
Committee  v.  Federal  Election  Commission.  487 
F.  Supp.  280  (three-judge  court,  S.D.N.Y. 
1980).  affirmed  without  opinion.  455  U.S.  955 
(1980).! 

In  examining  the  incentives  in  S.  1219.  I 
cannot  see  any  appreciable  difference,  on 
this  issue,  and  from  the  perspective  of  the 
candidate,  between  public  funding,  as  in 
Buckley,  and  the  discounted  advertising  and 
postal  rates  that  are  offered  in  S.  1219.  First 
of  all,  both  have  the  effect  of  providing  fi- 
nancial benefits  for  the  candidate,  and  any 
difference  between  the  two  would  be  a  dif- 
ference, from  the  candidate's  vantage  point, 
of  form  and  not  of  substance.  In  addition,  the 
discounts  available  under  S.  1219  are.  if  there 
is  any  difference  at  all,  somewhat  less  direct. 
If  a  direct  cash  subsidy  is  not,  in  the  Su- 
preme Court's  eyes,  an  unconstitutional  In- 
ducement to  relinquish  a  constitutional 
right,  then  it  is  hard  to  see  how  the  indirect 
Inducements  in  S.  1219  would  be. 

This  is  not  to  suggest  that  there  is  no 
merit  in  the  argument  that  the  Inducements 
offered  make  the  seemingly  voluntary  relin- 
quishment not  voluntary  in  fact.  The  line  be- 
tween an  inducement  whose  acceptance  is 
truly  voluntary  and  one  that  begins  to  verge 
on  the  coercive  is  a  wavering  one.  and  the 
special  circumstances  of  a  political  cam- 
paign, in  which  acceptance  by  a  candidate's 
opponent  would  make  the  rejection  of  the  in- 
ducement even  more  costly,  accentuate  this 
effect.  Insofar  as  S.  1219,  in  section  105,  offers 
Increased  benefits  to  candidates  whose  oppo- 
nents reject  the  limitations,  the  coercive  ef- 
fect increases.^  Yet  the  fundamentals  of  this 
phenomenon  existed  in  Buckley  itself,  since 
even  without  an  amount  keyed  to  acceptance 
or  rejection  by  a  candidate's  opponent,  a 
candidate  still  is  faced  with  a  choice  under 
circumstances  In  which  the  candidate's  oppo- 
nent will  be  subsidized  by  the  government. 
Nor  is  there  any  suggestion  In  Buckley  that 
the  constitutionality  of  the  conditional  pub- 
lic funding  should  depend  on  case-specific  de- 
terminations of  the  circumstances  under 
which  a  candidate  exercised  the  option. 
Thus,  the  grounds  for  current  objections  ex- 
isted In  large  part  in  Buckley  and  existed  in 
all  of  the  subsequent  court  decisions.^  all  but 
one'  of  which  have  accepted  the  exchange 
that  provides  the  linchpin  of  S.  1219.  So  al- 
though there  are  plausible  objections  to  the 
voluntariness  of  the  arrangement  in  S.  1219. 
these  objections  go  back  to  Buckley  itself, 
which  concluded  as  a  matter  ST  law  that  such 
exchanges  were  voluntary  rather^ttian  sug- 
gesting that  a  case-specific  and  factual  vol- 
untariness Inquiry  was  a  condition  for  con- 
stitutional acceptability.  This  leads  me  to 
conclude  that  the  various  objections  now  of- 
fered to  S.  1219  and  related  proposals  are  not 
so  much  to  the  unconstitutionality  of  S.  1219 
under  current  law.  but  rather  to  the  state  of 
the  current  law  itself.  The  essence  of  tlie  ob- 
jection is  fau-  less  that  Buckley  supports  the 
objection  than  that  Buckley  was  mistakenly 
decided.* 

Much  the  same  characterization  applies  to 
S.  1219  as  a  restriction  on  broadcasters.  In 
giving  candidates  broadcast  time.  S.  1219 
does  to  broadcasters  what  it  plainly  could 
not  do  to  newspaper  publishers  were  the  time 
(or  space)  offered  to  be  in  newspapers,  maga- 
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zines.  or  even,  in  most  contexts,  cable  tele- 
vision. Under  Miami  Herald  Publishing  Co.  v. 
Tornillo,  418  U.S.  241  (1974).  the  First  Amend- 
ment protects  total  editorial  control  over 
the  contents  of  a  newspaper,  even  in  the  face 
of  a  claim  that  granting  space  in  a  news- 
paper would  broaden  rather  than  narrow  the 
range  of  public  debate.  There  is  no  doubt, 
therefore,  that  the  First  Amendment  would 
not  allow  Congress  to  provide  free  or  dis- 
counted newspaper  space  (without  the  con- 
sent of  the  newspaper,  of  course)  as  part  of 
the  inducement  for  candidates  to  accept  vol- 
untary expenditure  limitations. 

Broadcasters  are  not  newspapers,  of 
course,  not  only  as  a  matter  of  fact,  but  also 
as  a  matter  of  law.  The  Supreme  Court  re- 
jected the  broadcaster-newspaper  analogy  in 
Red  Lion  Broadcasting  Company  v.  Federal 
Communications  Commission.  395  U.S.  367 
(1968),  agreeing  with  the  congressional  judg- 
ment in  1934  that  the  airwaves  were  public 
property,  to  be  assigned  in  the  public  Inter- 
est, and  subject  to  limitations  designed  to 
ensure  that  the  public  retained  part  of  their 
use.  This  has  been  embodied  in  the  personal 
attack,  equal  time,  and  (now  obsolete)  fair- 
ness doctrines,  all  of  which  has  the  effect  of 
"giving"  some  of  the  time  encompassed  by  a 
broadcast  license  to  the  public. 

In  rejecting  the  claim  that  broadcasters 
have  an  unlimited  First  Amendment  right  to 
unfettered  editorial  control  over  the  time 
encompassed  by  their  license,  the  Supreme 
Court  in  Red  Lion  relied  in  part  on  the  con- 
troversial notion  that  the  airwaves  "be- 
longed" to  the  government  and  could  thus  be 
licensed  subject  to  otherwise  impermissible 
content-based  restrictions,  and  in  part  on 
the  even  more  controversial,  and  potentially 
technologically  obsolete,  argument  that  be- 
cause there  were  a  limited  number  of  broad- 
cast bands  (what  is  known  as  the  scarcity  ar- 
gument), those  bands  could  be  allocated 
under  content-based  conditions  that  would 
never  be  permitted  for  newspapers.  Again, 
however,  it  is  very  important  to  dlstlngtiish 
complaints  about  the  existing  law  from  the 
argument  that  the  existing  law  prohibits 
this  legislation.  As  long  as  Red  Lion  remains 
the  law.  Congress  may  within  limits  consider 
broadcast  time  to  belong  to  the  public,  and 
to  be  subject  to  allocation  in  the  public  in- 
terest. In  this  respect,  therefore,  price  re- 
strictions on  advertising,  and  direct  grants 
of  broadcast  time,  will  not  violate  the  First 
Amendment  as  it  is  presently  Interpreted. 

Finally,  let  me  add  a  few  words  about  the 
Political  Action  Committee  (PAC)  contribu- 
tion limitation  in  Section  201.  As  I  am  sure 
you  know,  this  restriction,  in  light  of  Federal 
Election  Commission  v.  National  Conservative 
Political  Action  Committee.  470  U.S.  480  (1985). 
is  likely  unconstitutional  under  current  law, 
although  the  narrow  majority  opinion  in 
Austin  V.  Michigan  Chamber  of  Commerce.  494 
U.S.  652  (1990),  might  provide  some  basis  for 
suggesting  reconsideration  of  the  earlier 
case.  Given  the  state  of  the  law,  however, 
the  issues  now  are  much  different,  involving 
questions  about  the  responsibility  of  Con- 
gress in  the  face  of  contrary  Supreme  Court 
precedent.  There  is  a  line  of  academic  and 
political  opinion  that  maintains  that  Con- 
gress should  engage  in  its  own  direct  consid- 
eration of  what  the  Constitution  requires, 
without  regard  for,  or  at  least  not  subject  to. 
the  authority  of  contrary  Supreme  Court  op- 
tions. I  do  not  subscribe  to  this  view,  and  I 
do  not  urge  it  on  you.  although  the  reasons 
for  my  belief  encompass  the  full  domain  of 
constitutional  Jurisprudence.  Since  this  Is 
not  the  place  to  engage  that  issue.  I  will  sim- 
ply assume  that  you  believe  that  Congress 
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should  respect  the  role  of  the  Supreme  Court 
as  authoritative  interpreter  of  th'j  Constitu- 
tion. 

Yet  even  within  this  view,  it  is  of  course 
possible  in  good  faith  to  believe  that  times 
change,  that  Justices  change,  and  that  con- 
stitutional law  changes.  And  it  is  possible, 
therefore,  to  believe  that  Congress  can  act 
responsibly  in  giving  the  courts  the  oppor- 
tunity to  reconsider  their  earlier  views  in 
light  of  changed  circumstances  or  in  light  of 
the  possibility  that  their  earlier  views  may 
have  been  mistaken.  The  rapidly  escalating 
cost  of  elections  make  ttiis  a  plausible  cir- 
cumstance to  give  the  Supreme  Court  this 
opportunity,  and  just  as  It  is  "legitimate" 
for  opponents  of  section  101  to  believe  in 
good  faith  that  the  Court  should  reconsider 
its  judgment  in  Buckley  that  public  induce- 
ments for  voluntary  expenditure  limitations 
do  not  violate  the  First  Amendment,  so  too 
Is  it  legitimate  for  proponents  of  section  201 
to  believe  in  good  faith  that  changing  cir- 
cumstances, or  the  bipartisan  nature  of  this 
initiative,  are  sufficient  to  invite  the  Court 
to  reconsider  its  Judgment  in  Federal  Election 
Commission  v.  National  Conservative  Political 
Action  Committee.  Still,  as  a  matter  of  exist- 
ing case  law.  section  201  is  far  more  problem- 
atic, as  I  am  sure  you  know,  than  section  101. 

To  conclude.  I  believe  that  existing 
caselaw  strongly  supports  the  constitu- 
tionality of  sections  101  and  241.  and  casts 
considerable  doubt  on  section  201.*  In  both 
cases,  there  are  arguments  that  could  be 
made  against  the  caselaw,  but  it  remains  im- 
portant to  distinguish  arguments  against  the 
caselaw  from  arguments  from  the  caselaw. 

I  hope  you  find  this  useful.  Please  feel  free 
to  contact  me  at  any  time  if  I  may  be  of  fur- 
ther assistance. 

Yours  sincerely, 

Frederick  Schauer, 
Frank  Stanton  Professor  of  the 
First,  Amendment.  Harward  University.^ 

F(X)TNOTES 

'The  summary  affirmance  Is  technically  a  deci- 
sion by  the  Supreme  Court,  but  Increasingly  since 
1960  the  Court  has  made  It  clear  that  summary 
afnrmances  are  at  best  of  limited  precedential 
value. 

'This  Is  the  argrament  In  a  Student  Note.  The  Pit- 
falls of  Contingent  Pubhc  Financing  in  Congressional 
Campaign  Spending  Reform.  44  Emory  Law  Journal 
735  (1995). 

'See.  In  addition  to  the  previously  noted  Reputh 
hcan  National  Committee  v.  Federal  Election  Committee. 
cases  such  as  Vote  Choice,  Inc.  v.  DiSUfano.  4  F.3d  26 
(1st  Clr.  1993);  Weber  v.  Heaney.  793  F.  Supp.  1438  (D. 
.VUnn.  1992). 

<See  the  dicta  In  Weber  v.  Heaney.  995  F.2d  872  (8tb 
Clr.  1993). 

'In  light  of  the  distinction  that  the  Buckley  court 
drew  between  expenditure  limitations  and  contribu- 
tion limitations,  the  source  restrictions  In  section 
241.  especially  when  seen  as  part  of  a  voluntary 
choice  by  the  candidate,  seem  especially  non-prob- 
lematic. 

<Althonrh  not  on  section  201's  -fallback"  provi- 
sion. 

^  From  an  abundance  of  caution,  I  emphasize  that 
my  views  are  not  to  be  taken  as  the  views  of  the 
John  F.  Kennedy  School  of  Government,  the  Har- 
vard Law  School,  or  Harvard  University. 

UNivERsrrr  of  California. 
LOS  ANGELES,  School  of  Law, 

March  26,  1996. 
Senator  Russell  D.  Feingold. 
£7.5.  SenaU.  Washington.  DC. 

Dear  Senator  Fedjgold:  Thank  you  for 
your  letter  of  February  14,  1996.  in  which  you 
asked  for  my  assessment  of  the  constitu- 
tionality of  three  provisions  in  S.  1219.  the 
currently  pending  campaign  finance  bill  au- 
thored by  you.  Senator  McCain,  and  others. 
In  summary,  I  believe  the  provision  of  dis- 
counted television  time  and  postage  rates. 


conditional  upon  the  candidate's  compliance 
with  voluntary  spending  limits,  is  constitu- 
tional. 

It  is  more  difficult  to  form  a  confident 
opinion  with  respect  to  the  other  two  provi- 
sions, because  there  is  very  little  from  the 
Supreme  Court  on  which  to  rely.  The  first  of 
these  is  a  requirement  that  candidates  who 
accept  the  discounted  television  time  and 
postage  rates  must  agree  that  at  least  sixty 
percent  of  contributions  received  come  from 
Individuals  residing  in  the  candidate's  state. 
I  believe  this  probably  is  constitutional,  at 
least  in  part.  The  second  is  a  ban  on  PAC 
contributions  to  federal  candidates.  This 
may  be  unconstitutional,  but  in  light  of  the 
"back-up"  provision  in  S.  1219,  the  chance 
may  be  worth  taking  for  those  who  wish  to 
eliminate  PACs.  since  a  declaration  that  the 
provision  Is  unconstitutional  will  not  Jeop- 
ardize the  legislation  as  a  whole. 

1.  'Voluntary  spending  limits.  The  Supreme 
Court  held,  in  Buckley  v.  Valeo.  424  U.S.  1 
(1976),  that  as  a  general  rule,  limits  on  the 
amount  that  a  candidate's  campaign  can 
spend  are  unconstitutional.  However,  the 
Court  also  opened  a  loophole  in  this  general 
ban  on  campaign  spending  limits,  in  footnote 
65  of  the  Buckley  opinion: 

"...  Congress  may  engage  in  public  fi- 
nancing of  election  campaigns  and  may  con- 
dition acceptance  of  public  funds  on  an 
agreement  by  the  candidate  to  abide  by  spec- 
ified expenditure  limitations.  Just  as  a  can- 
didate may  voluntarily  limit  the  size  of  the 
contributions  he  chooses  to  accept,  he  may 
decide  to  forgo  private  fundralslng  and  ac- 
cept public  funding." 

Although  footnote  65  may  raise  many  more 
questions  that  it  answers,  it  does  seem  to  an- 
swer the  question  whether  it  Is  constitu- 
tional to  condition  discounted  television 
time  and  postage  rates  on  the  acceptance  Of 
spending  limits.  The  only  difference  between 
this  case  and  the  case  considered  in  footnote 
65  is  that  in  the  former,  the  government  is 
offering  In-kind  benefits  to  the  candidate, 
while  m  the  latter  it  is  offering  money.  The 
money  gives  the  candidate  more  flexibility 
In  the  management  of  his  or  her  campaign, 
and  therefore  is  presumably  of  greater  value 
than  an  equivalent  amount  of  in-kind  bene- 
fits. But  there  is  no  apparent  reasons  why 
this  should  make  a  difference  for  constitu- 
tional purposes.  In  each  case,  the  govern- 
ment is  providing  a  real  benefit.  If  the  In- 
klnd  benefit  Is  less  valuable  to  candidates 
than  cash,  then  it  may  be  less  likely  that 
candidates  will  accept  the  In-klnd  beneOts 
than  that  they  will  accept  the  cash.  But  can- 
didates who  do  accept  the  beneflts/spendlng 
limits  packages  do  so  equally  voluntarily  In 
each  case.  Therefore.  I  conclude  that  these 
provisions  of  S.  1219  are  constitutional. 

2.  Limit  on  organizational  and  out-of-state 
contributions.  Part  of  the  beneflts'spending 
limits  package  that  is  offered  to  candidates 
under  S.  1219  is  that  at  least  60  percent  of  the 
contributions  accepted  by  the  candidate 
must  be  from  individuals  who  reside  within 
the  candidate's  state. 

I  have  argued  above  that  for  purposes  of 
footnote  65  of  Buckley  v.  Valeo,  the  fact  that 
m-klnd  benefits  are  being  offered  to  can- 
didates Instead  of  cash  should  make  no  dif- 
ference. In  footnote  65,  the  provision  of  bene- 
fits was  conditioned  on  the  candidate's  ac- 
ceptance of  spending  limits.  Here,  the  bene- 
fits are  conditioned  on  accepting  two  com- 
bined aggregate  contribution  limits — on  con- 
tributions from  non-individuals,  and  on  con- 
tributions from  out-of-state  individuals. 
Does  this  make  a  constitutional  difference? 

There  Is  an  obvious  basis  for  answering 
this  question  In  the  negative.  Buckley  and 


subsequent  decisions  of  the  Supreme  Court 
have  generally  treated  restrictions  on  con- 
tributions as  less  constitutionally  offensive 
than  restrictions  on  expenditures.  If  vol- 
untary expenditure  restrictions  tied  to  bene- 
fits to  the  candidate  are  permissible,  why 
not  voluntary  contribution  restrictions? 

Insofar  as  the  restriction  is  on  the  amount 
that  can  be  accepted  in  contributions  from 
non-individuals,  the  voluntary  restriction 
should  be  constitutional.  The  government 
may  prefer  contributions  from  individuals  on 
at  least  two  grounds  that  seem  plausible. 
First,  organizations  typically  are  formed  for 
a  limited  set  of  purposes.  A  contribution  by 
an  organization  is  likely  to  be  made  in  fur- 
therance of  the  limited  purposes  of  the  orga- 
nization. Accordingly,  it  may  be  more  likely 
than  a  contribution  from  an  individual  to 
create  the  sort  of  conflict  of  interest  that 
the  Court  refers  to  as  "corruption  or  the  ap- 
pearance of  corruption."  Of  course,  contribu- 
tions from  individuals  may  create  the  same 
conflict  of  interest,  but  because  the  purjwses 
of  individuals  are  not  artificially  limited,  in- 
dividuals are  more  likely  to  contribute  for  a 
variety  of  reasons  unrelated  to  Influencing 
legislation  on  particular  Issues.  Second,  it  is 
widely  accepted  that  the  principle  of  free- 
dom of  speech  protects  both  instrumental  in- 
terests such  as  the  airing  of  public  issues, 
and  Individual  interests  such  as  the  need  of 
humans  to  express  themselves.  The  second 
category  of  First  Amendment  interests  ap- 
plies to  Individuals,  and  this  may  provide 
some  basis  for  the  government  preferring 
contributions  from  individuals  over  con- 
tributions from  organizations. 

It  is  much  more  difficult  to  justify  the  re- 
striction on  contributions  from  out-of-state 
individuals.  I  have  occasionally  made  small 
contributions  to  Senator  Joseph  Lieberman. 
because  he  was  a  college  classmate  of  mine. 
Under  S.  1219,  if  Senator  Lieberman  had  al- 
ready received  forty  percent  of  his  contribu- 
tions from  non-individuals  or  out-of-state 
residents,  he  would  be  required  to  reject  my 
contribution.  Yet,  I  can  see  no  danger  what- 
ever to  the  public  interest  from  my  contribu- 
tion, arising  from  the  fact  that  I  live  in  Cali- 
fornia rather  than  Connecticut.  If  anything, 
this  restriction  would  enhance  the  likelihood 
of  conflict  of  interest,  by  heightening  the 
pressure  on  Senator  Lieberman  to  raise 
money  from  Individuals  who  reside  In  Con- 
necticut. There  Is  no  apparent  reason  for  as- 
suming that  In-state  contributions  are  more 
or  less  corrupting  than  out-of-state  contribu- 
tions, but  anything  that  reduces  the  now  of 
money  from  one  source  heightens  the  can- 
didate's need  for  money  from  the  remaining 
sources  and  thus  may  Increase  the  likelihood 
of  pressure. 

Campaign  spending  limits  can  reduce  con- 
flict of  interest  by  reducing  the  pressure  on 
candidates  to  raise  funds.  Limits  on  con- 
tributions from  organizations  can  be  Justi- 
fied for  the  reasons  stated  above.  Limits  on 
contributions  from  out-of-state  individuals 
serve  no  good  purpose.  Nevertheless,  the  em- 
phasis in  Buckley's  footnote  65  is  on  the  vol- 
untariness of  the  candidate's  acceptance  of  a 
restriction,  not  on  the  utility  of  the  restric- 
tion. It  is  difficult  to  say  whether  the  lack  of 
utility  of  a  restriction  would  enter  into  the 
Court's  constitutional  equation. 

For  the  reasons,  I  conclude  that  the  re- 
striction on  the  proportion  of  contributions 
a  csandldate  may  accept  from  orgranlzaUons 
is  constitutional.  The  restriction  on  the  pro- 
portion of  contributions  a  candidate  may  ac- 
cept from  out-of-state  contributions  presents 
a  close  question,  but  there  is  a  substantial 
possibility  that  It  would  be  upheld. 
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3.  Ban  on  PAC  c  sntrlbutlons.  S.  1219  pro- 
hibits all  contrlbu  Ions  and  expenditures  in 
federal  elections  ex  Dept  from  individuals  and 
from  committees  ;ontrolled  by  candidates 
and  political  panies.  The  practical  con- 
sequence is  that  P.'  Cs  are  banned  from  mak- 
ing contributions  a  id  expenditures  in  federal 
elections. 

In  Austin  v.  Michi  gan  Chamber  of  Commerce. 
494  U.S.  652  11990).  the  Supreme  Court  upheld 
a  state  ban  on  ind  (pendent  expenditures  by 
corporations.  In  Austin,  the  Court  pointed 
out  that  there  was  no  absolute  ban  on  cor- 
porate political  SI  ending  because  corpora- 
tions were  permittjd  "to  make  independent 
political  expendltu-es  through  separate  seg- 
regated funds"  (1  e..  through  PACs).  Al- 
though Austin  does  not  hold  that  a  ban  on 
corporate  independent  spending  that  ex- 
tended to  PACs  woi  Id  be  unconstitutional,  it 
suggests  that  a  ban  on  independent  spending 
by  PACs  would  be  highly  suspect  under  the 
First  Amendment. 

Thus,  the  S.  121S  ban  on  expenditures  by 
PACs  is  probably.  i  hough  not  certainly,  un- 
constitutional. Whe  ther  the  ban  on  PAC  con- 
tributions Is  const  tutional  is  much  harder 
to  say.  As  was  st)  ted  above,  the  Supreme 
Court  has  been  moi  e  tolerant  of  restrictions 
on  contributions  than  on  expenditures.  In 
Citiiens  Against  Rer,  t  Control  v.  City  of  Berke- 
ley. 454  U.S.  290  (.981).  the  Court  devoted 
some  rhetoric  to  tlie  value  of  "the  practice 
of  persons  sharing  c  ommon  views  banding  to- 
gether to  achieve  ii  common  end,"  and  the 
"tradition  of  volur  teer  committees  for  col- 
lective action."  Bu ;  that  was  in  the  context 
of  a  limit  on  contributions  to  a  campaign 
committee,  not  to  a  PAC  that  would  be  mak- 
ing contributions  in  turn  to  other  commit- 
tees. A  ban  on  PAC  i  is  a  more  severe  restric- 
tion on  association  for  campaign  fundralsing 
purposes  than  aiythlng  the  Court  has 
upheld,  and  it  wouJd  have  a  severe  practical 
effect  on  the  ablliti  •  of  many  small  contribu- 
tors to  participate  in  the  campaign  finance 
system.  Union  members  aoid  contributors  to 
ideological  PACs  ai  e  examples  of  people  who 
traditionally  have  iepended  on  such  organi- 
zations to  pool  thi  ir  individually  insignifi- 
cant contributions.  I  know  of  nothing  in  the 
Supreme  Court's  pr  scedents  that  gives  much 
guidance  as  to  hov  this  question  would  be 
resolved. 

I  conclude  that  lhe  ban  on  PAC  expendi- 
tures is  probably  u  iconstltutional.  The  con- 
stitutionality of  tl  e  ban  on  PAC  contribu- 
tions is  uncertain. 

S.  1219  has  a  "fallback"  provision  that,  in 
the  event  that  the  PAC  ban  is  struck  down, 
candidates  must  llr  ilt  the  aggregate  amount 
they  receive  from  PACs  to  an  amount  equal 
to  20  percent  of  the  spending  limit.  The  con- 
stitutionality of  suf  h  aggregate  contribution 
limits  has  not  beefc  considered  by  the  Su- 
preme Court.  I  beliive  they  are  not  unconsti- 
tutional in  generai  though  they  may  be  if 
they  are  overly  restrictive.  The  S.  1219  fall- 
back provisions  are  certainly  restrictive,  but 
whether  they  are  si  restrictive  that  the  Su- 
preme Court  would  keclare  them  unconstitu- 
tional Is  a  matter  far  speculation. 

I  have  given  extensive  attention  to  the 
constitutionality  of  aggregate  contribution 
limits  in  a  law  rejvlew  article,  and  rather 
than  report  the  analysis  here.  I  simply  refer 
you  to  Daniel  Hays  Lowensteln,  "A 
Pattemless  Mosaic:  Campaign  Finance  and 
the  First  Amendment  After  Austin,"  21  Cap- 
ital University  Law  Review  381.  413-424  (1992). 
More  generally,  the  remainder  of  that  ajtlcle 
and  the  articles  in  the  same  symposium  by 
Professors  Roy  A.  Schotland  and  Marlene 
Arnold  Nicholson  niay  be  of  interest  to  you. 


your  colleagues  and  your  staff  on  this  dif- 
ficult issue. 

The  foregoing  is  my  response  to  your  ques- 
tions. Let  me  add  the  obvious  point  that  1 
have  confined  this  letter  to  the  questions  of 
constitutionality  that  you  posed,  and  have 
not  attempted  to  state  my  policy  views  on  S. 
1219  or  the  subjects  with  which  It  deals. 

Thank  you  for  extending  me  the  oppor- 
tunity to  participate  in  the  Senate's  delib- 
erations. If  I  can  be  of  any  further  assist- 
ance, please  contact  me. 
Sincerely, 

Daxiel  H.  LOWENSTEIN, 

Professor  of  Lav:. 

UMVERsnr  OF  Chicago  Law  School, 

Chicago.  IL.  April  i.  1996. 
Senator  Russell  D.  Fedjgold, 
£7.5.  Senate, 
Washington.  DC. 

DEAR  Senator:  This  will  respond  to  your 
request  for  my  views  on  the  constitutional 
Issues  raised  by  S.  1219.  I  am  writing  under 
unusual  time  pressure,  and  I  hope  you  will 
forgive  me  for  offering  a  brief  ajid  somewhat 
preliminary  analysis. 

S.  1219  raises  many  difficult  and  complex 
questions,  and  my  most  general  thought  is 
that  Ui  sort  out  those  questions.  It  would  be 
best  to  hold  hearings  with  some  extended 
discussion  of  the  underlying  factual  Issues 
and  the  caselaw  law.  For  the  moment,  I  will 
devote  my  attention  to  three  provisions 
about  which  you  express  most  concern.  The 
first  of  these  provisions  Is  probably  constitu- 
tional; the  second  raises  new  issues  and  any 
Judgment  must  be  tentative;  the  third  Is 
probably  unconstitutional. 

1.  Section  101  provides  certain  financial  In- 
centives to  candidates  to  limit  their  spend- 
ing. In  exchange  for  agreeing  to  limit  overall 
spending,  a  candidate  will  receive  free  and 
discounted  television  time,  and  also  dis- 
counted postal  rates. 

I  believe  that  this  provision  should  and 
would  be  upheld.  With  respect  to  candidates, 
it  Is  not  direct  coercion.  It  does  not  discrimi- 
nate on  the  basis  of  point  of  view.  It  is  also 
supported  by  the  legitimate  Interests  in  pro- 
moting attention  to  electoral  issues  and  in 
using  public  money  to  enlarge  public  discus- 
sion and  participation.  The  best  authority 
here  is  Buckley  v.  Valeo.  424  U.S.  1  (1976), 
where  the  Supreme  Court  upheld  a  provision 
making  major  party  candidates  eligible  for 
public  financing  If  and  only  If  they  agreed  to 
forego  private  contributions  and  to  limit 
their  expenditures  to  the  amount  of  the 
major  party  subsidy.  This  basic  principle 
strongly  supports  section  101. 

Some  complex  questions  might  be  raised 
by  requirements  of  free  television  time  for 
specified  candidates.  Such  requirements 
have  no  clear  precedent.  But  a  general  re- 
quirement of  free  television  time  violates  no 
one's  first  amendment  rights  so  long  as  it  is 
viewpoint-neutral,  cf.  Turner  Broadcasting 
System  v.  FCC,  114  S.  Ct.  2445  (1994),  and  the 
forms  of  selectivity  in  section  101  are  con- 
sistent with  Buckley.  Most  generally,  a  sys- 
tem that  promotes  more  coverage  of  can- 
didates through  free  media  could  enhance 
free  speech  purposes  by  counteracting  the 
"soundbite"  phenomenon  and  enhancing 
democratic  processes.  See  Sunsteln,  Democ- 
racy and  the  Problem  of  Free  Speech  85 
(1993).  The  legal  Issues  are  not  entirely  set- 
tled, but  my  preliminary  judgment  Is  that 
section  101  should  and  probably  would  be 
upheld. 

2.  Section  241  would  require  candidates  vol- 
untarily complying  with  section  101  to  raise 
at  least  60%  of  their  individual  contributions 


from  people  within  their  own  state.  This  pro- 
vision is  a  bit  more  problematic  and  It  raises 
novel  issues.  The  major  question  Is:  What  is 
Congress'  legitimate  justification  here,  and 
what  factual  evidence  supports  that  jus- 
tification? Apparently  the  proposal  is  a  re- 
sponse to  the  perceived  problem  of  out-of- 
state  money  affecting  state  elections,  so 
that  candidates  receive  support  not  because 
the  real  voters  want  them,  but  because  out- 
of-state  financial  Interests  have  allowed  for 
a  great  deal  of  advertising.  Perhaps  Congress 
could  find  that  the  Interest  In  in-state  con- 
trol of  state  elections  justifies  a  measure  of 
this  kind,  at  least  when  the  relevant  law  is 
tied  to  a  voluntary  restriction. 

It  is  possible  that  this  justification  can  be 
made  legitimate  and  sufficiently  weighty. 
But  under  existing  law,  the  answer  is  not 
clear.  The  Court  has  not  dealt  with  this  par- 
ticular justification.  Moreover,  it  Is  possible 
that  In  a  national  system,  out-of-state 
money  legitimately  affects  state  elections, 
and  it  is  possible  that  the  Court  would  find 
it  unacceptably  paternalistic  to  ban  out-of- 
state  money  to  "protect"  In-state  voters. 
See  First  National  Bank  v.  Bellottl,  434  US 
765  (1978)  (questioning  efforts  to  protect  vot- 
ers from  "excessive"  speech).  Distinctive 
issues  Involving  federalism  are  obviously 
raised  by  section  241.  A  set  of  hearings  would 
be  helpful  in  sorting  out  this  important 
issue. 

3.  Section  201  would  prohibit  political  ac- 
tion committees  (PACs)  from  contributing 
to  federal  candidates.  This  provision  appears 
to  be  unconstitutional  under  FEC  v.  NCPAC, 
470  US  480  (1985),  where  the  Court  invalidated 
a  provision  prohibited  any  PAC  from  spend- 
ing more  than  SI  .000  to  further  the  election 
of  a  presidential  candidate  receiving  federal 
funding.  Any  regulation  of  PACs  will  have 
the  best  chance  of  success  If  It  builds  on 
CMA  V.  FEC,  453  US  182  (1981),  where  the 
Court  upheld  a  system  banning  any  individ- 
ual from  contributing  more  than  S5,000  per 
year  to  PACs. 

If  Congress  wants  to  put  the  Court's  deci- 
sion in  the  NCPAC  case  In  question,  it  would 
do  best  to  hold  extensive  hearings  uncover- 
ing problems  that  the  Court  did  not  see  In 
1985,  or  proposing  alternative  mechanisms  to 
allow  organizations  to  give  financial  aid  to 
candidates,  or  perhaps  attaching  "strings" 
to  the  receipt  of  money  by  PACs.  This  Is  a 
matter  that  could  require  a  high  degree  of 
creativity. 

My  basic  conclusions,  then,  are  that  sec- 
tion 101  is  probably  constitutional;  that  sec- 
tion 201  Is  almost  certainly  unconstitutional; 
and  that  under  existing  law.  the  constitu- 
tionality of  section  241  is  unsettled,  and  that 
Is  validity  would  turn  on  the  underlying  evi- 
dence and  on  a  careful  identification  of  a  le- 
gitimate legislative  interest.  My  more  gen- 
eral suggestion  is  that  because  of  the  dif- 
ficulty of  these  issues,  and  associated  issues 
In  these  and  other  provisions  on  which  I  have 
not  touched.  It  would  be  highly  desirable  to 
hold  hearings  to  get  a  range  of  views  about 
the  underlying  issues  of  fact,  policy,  and  law. 

I  hope  that  these  brief  comments  are  help- 
ful. 

Sincerely, 

Cass  R.  StWSTEIN, 

Professor  of  Law. 

DePaul  UmvERSiry, 

COLLEGE  OF  LAW. 

Chicago,  IL.  April  30.  1996. 
Senator  Russel  D.  Fedjgold. 
U.S.  Senate, 
Washington,  DC. 

DEAR  SENATOR  FEINGOLD:  Thank  you  for 
your  letter  of  April  12,  1996,  asking  for  my 
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assessment  of  the  constitutionality  of  provi- 
sions of  S.  1219.  I  believe  that  the  prospects 
for  a  finding  of  constitutionality  are  mixed. 
There  Is  a  high  likelihood  that  the  aspect  of 
the  bill  which  seems  to  be  the  central  focus — 
voluntary  expenditure  limitations  in  return 
for  in-kind  benefits — would  be  found  con- 
stitutional. Conversely.  I  believe  the  PAC 
ban  would  almost  certainly  be  found  uncon- 
stitutional. Predictions  with  respect  to  other 
aspects  of  the  bill  are  less  clear.  I  will  dis- 
cuss these  conclusions  below.  I  should  note 
that  some  of  the  provisions  present  novel 
constitutional  Issues  and  that  the  analyses 
necessary  to  resolve  some  of  the  issues  would 
be  quite  intricate  and  lengthy.  Therefore  my 
remarks  below  will  be  rather  general  and  I 
will  not  attempt  to  explore  the  issues  in 
depth  in  this  letter.  However,  if  you  would 
like  a  more  complex  analysis  In  the  future  I 
would  be  happy  to  assist  you  further. 

1.  The  spending  limlt»eondltion  attached  to 
receipt  of  in-kind  benefits. 

In  the  well  known  Buckley  footnote  65  the 
Supreme  Court  clearly  stated  that  despite 
the  fact  that  expenditure  limitations  are 
otherwise  unconstitutional,  when  made  a 
condition  to  the  voluntary  acceptance  of 
public  subsidies  they  are  valid.  Although 
this  footnote  must  be  considered  dicta,  as 
the  constitutionality  of  the  provision  was 
not  being  challenged,  it  should  be  noted  that 
the  Supreme  Court  later  summarily  affirmed 
a  case  which  rejected  a  direct  constitutional 
challenge  to  the  condition.  Republican  Na- 
tional Committee  v.  Federal  Election  Commis- 
sion (RNC)  487  F.  Supp.  280  (S.D.N.Y.)  affd. 
445  U.S.  955  (1980).  A  summary  affirmance  is 
a  decision  on  the  merits,  and  is  therefore 
binding  precedent;  however,  the  Supreme 
court  may  feel  less  compunction  about  over- 
turning such  a  decision  that  one  supported 
by  a  written  opinion. 

In  RNC  the  district  court  asserted  that 
there  was  no  real  burden  on  First  Amend- 
ment expression  because  a  candidate  would 
only  choose  the  public  subsidy  if  it  would  en- 
hance his  or  her  expression.  Alternatively, 
the  court  determined  that  even  if  there  was 
a  burden  on  expression  the  restrictions 
would  satisfy  strict  scrutiny  because  they 
were  necessary  to  compelling  government  in- 
terests In  preventing  undue  influence  and 
saving  time  and  energy  for  expression  other 
than  fundralsing.  (See  my  enclosed  article 
from  the  Hastings  Constitutional  Law  Quar- 
terly for  a  more  thorough  discussion  of  this 
case  and  the  unconstitutional  condition  doc- 
trine generally.) 

The  reasoning  of  the  district  court  In  RNC 
has  been  reinforced  by  practical  exi)erience 
In  the  years  since  it  was  decided.  The 
public's  growing  perception  that  campaign 
contributions  cause  undue  influence  cannot 
be  controverted.  The  degree  of  validity  of 
that  perception  can  probably  never  be  defini- 
tively determined.  But  regardless  whether 
that  perception  is  correct,  it  has  added  to 
the  rampant  disillusion  with  our  political 
system  which  we  are  currently  experiencing. 
In  Buckley  the  Court  made  clear  that  pre- 
venting the  appearance  of  Impropriety  as 
well  as  the  reality  is  a  compelling  govern- 
ment interest.  Furthermore,  the  extraor- 
dinary amount  of  time  spent  by  candidates 
on  fundralsing— time  taken  away  from  other 
kinds  of  campaigning  that  reaches  more  peo- 
ple—from attending  to  official  duties.  The 
latter  concern  alone  might  today  be  consid- 
ered a  compelling  government  Interest.  The 
in-kind  benefits  combined  with  expenditure 
limitations  will  advance  the  Interests  as- 
serted in  RNC  and  Buckley  because  they  will 
substitute  for  a  substantial  number  of  con- 


tributions which  would  otherwise  be  raised 
by  those  candidates  who  choose  to  comply. 
To  the  extent  that  candidates  fall  to  comply 
the  interests  will  not  be  forwarded;  however. 
this  will  merely  maintain  the  status  quo 
with  respect  to  the  campaign  activities  of 
noncom plying  candidates  without  burdens  to 
their  first  amendment  expression.  It  is  very 
clear  that  without  expenditure  limitations 
subsidies  or  in- kind  benefits  would  merely  be 
used  to  augment  rather  than  substitute  for 
fundralsing  and  would  therefore  not  serve 
the  alms  of  S.  1219. 

Expenditure  limitations  will  no  doubt  be 
challenged  as  aiding  Incumbents  to  the  dis- 
advantage of  challengers.  However,  the  fact 
that  the  limitations  are  voluntary  greatly 
weakens  that  argument.  In  addition,  if  one 
looks  at  the  combined  effect  of  the  various 
provisions  of  S.  1219  the  extent  to  which  they 
would  cut  into  major  funding  sources  of  In- 
cumbents is  quite  remarkable.  I  am  referring 
to  the  restrictions  on  PACs,  bundling,  soft 
money,  out-of-state  contributions  and  lead- 
ership committees.  The  restrictions  on  the 
use  of  the  frank  further  diminishes  the  ad- 
vantages of  incumbency. 

2.  The  condition  of  limitations  on  con- 
tributions from  organizations  and  out-of- 
state  individuals. 

I  presume  that  the  rationale  for  this  condi- 
tion on  in-kind  benefits  is  that  in-state  indi- 
viduals are  likely  to  contribute  for  reasons 
having  to  do  with  a  generalized  interest  in 
representation,  while  organizations,  and  to  a 
lesser  extent,  out-of-state  individuals  are 
likely  to  contribute  to  pursue  a  limited  pur- 
pose that  would  be  more  likely  to  involve 
undue  influence.  It  is  difficult  to  reach  a 
conclusion  as  to  whether  the  Court  would 
consider  this  distinction  strong  enough  to 
uphold  the  restriction.  The  fact  that  the 
Court  has  generally  been  more  accepting  of 
contribution  limitations  than  expenditure 
limitations  will  be  a  help,  as  will  the  fact 
that  It  Is  a  voluntary  restriction  applicable 
only  to  candidates  who  accept  the  in-kind 
benefits.  Although  the  aggregate  limitation 
may  be  viewed  as  rather  severe  because  it  In 
effect  bans  contributions  from  some  sources 
after  the  threshold  has  been  reached,  it  is  a 
particularly  effective  means  of  preventing 
undue  influence.  As  Professor  Daniel 
Lowensteln  has  persuasively  argued,  such  re- 
strictions vitiate  the  undue  Influence  pro- 
ducing effects  of  even  those  contributions 
that  are  accepted  below  the  threshold 
amount.  This  is  because  the  supply  of  such 
contributions  will  ordinarily  be  greater  than 
the  legal  demand,  thereby  lessening  the  im- 
portance of  any  one  contribution. 

3.  The  requirement  that  the  media  time  be 
used  in  intervals  of  30  seconds  or  more  or 
less  than  5  minutes. 

I  assume  that  the  purpose  for  this  limita- 
tion Is  two-fold.  The  5  minute  provision 
probably  is  an  attempt  to  avoid  onerous  bur- 
dens on  the  media  which  will  be  required  to 
cede  time  to  candidates.  This  interest  is  cer- 
tainly permissible  and  should  not  pose  First 
Amendment  problems.  The  minimum  of  30 
seconds  does  create  what  I  consider  to  be  a 
technical  First  Amendment  problem.  I  use 
the  term  "technical"  because  it  arises  as  the 
logical  consequence  of  holdings  in  some  Su- 
preme Court  opinions.  I  would  argue  that 
were  the  Court  to  invalidate  this  require- 
ment it  would  be  an  example  of  carrying 
logric  to  an  absurd  conclusion. 

The  constitutional  Issue  arises  because  the 
provision  seems  to  be  an  attempt  to  cause 
candidates  to  formulate  their  message  in  a 
particular  way.  This  nins  into  case  law  that 
has  held  that  individuals  can  express  them- 


selves using  whatever  words  or  symbols  they 
choose,  with  the  possible  exception  of  cer- 
tain speech  which  Is  Imposed  on  a  captive 
audience.  Compare  Cohen  v.  California,  403 
U.S.  15  (1971).  and  Texas  v.  Johnson,  491  U.S. 
397  (1989).  with  FCC  v.  Pacifica  Foundation. 
438  U.S.  726  (1978).  Also,  somewhat  relevant 
are  cases  holding  that  the  government  can- 
not force  individuals  to  speak.  See  Wooley  v. 
Maynard,  430  U.S.  705  (1977).  The  minimum  30 
second  commercial  requirement  in  the  bill, 
unlike  the  cases  cited,  does  not  directly  tar- 
get content.  No  one  is  forced  to  use  particu- 
lar words  or  avoid  others,  or  to  convey  a  par- 
ticular message.  The  Issue  of  content  regula- 
tion comes  Into  play  because  it  appears  that 
the  purpose  of  the  regulation  Is  to  cause  can- 
didates to  express  themselves  using  a  format 
that  Is  more  likely  to  have  serious  content 
than  the  typical  10  second  spot,  thus  encour- 
aging a  thoughtful  exploration  of  real  issues. 
The  Supreme  Court  has  never  dealt  with  a 
case  Involving  a  simple  time  regulation  of 
speech  which  Is  aimed  at  aflectlng  content. 
Therefore,  the  cases  presenting  constitu- 
tional obstacles  would  not  be  directly  on 
pointr-rather,  general  statements  taken  out 
of  context  would  be  used  to  challenge  the 
regulation. 

I  believe  that  a  credible  response  to  such 
challenges  would  stress  the  following  argu- 
ments: Even  If  the  aim  Is  to  affect  the  con- 
tent of  the  speech,  the  concern  with  content 
Is  quite  general.  There  does  not  appear  to  be 
an  intent  to  regulate  viewpoint,  which  is  the 
most  serious  of  content  regulation  problems. 
Indeed,  the  concern  Is  not  even  with  the 
somewhat  less  serious  matter  of  regulation 
of  subject  matter,  as  the  candidate  can  use 
the  time  to  discuss  any  subject  he  or  she 
wishes.  Rather  the  regulation  Is  an  attempt 
to  encourage  the  candidate  to  actually  say 
something  meaningful.  But  the  candidate 
can  thwart  the  government  and  stJll  use  his 
or  her  time  for  totally  vacuous  expression 
without  suffering  any  detriment  other  than 
the  possibility  that  the  vacuousness  will  be 
more  obvious  to  the  audience  than  It  might 
be  If  the  commercial  was  shorter.  Such  a  det- 
riment hardly  seems  to  rise  to  the  level  of  a 
serious  First  Amendment  concern. 

The  fact  that  the  restrictions  only  apply  to 
candidates  who  voluntarily  accept  the  in- 
kind  benefits  should  be  an  important  factor 
in  favor  of  a  finding  of  constitutionality.  Al- 
though a  more  definitive  content  regulation 
attached  as  a  condition  of  a  benefit  would  be 
unconstitutional,  the  regulation  in  question 
should  not  meet  the  same  fate  because,  for 
the  reasons  discussed  above,  it  has  little  in 
common  with  the  kind  of  content  regula- 
tions which  the  Court  has  shown  serious  con- 
cern for  in  past  cases.  Furthermore,  I  find  it 
hard  to  believe  that  the  fact  that  the  pur- 
pose of  the  regulation  is  to  encourage  an  in- 
telligent discussion  of  election  Issues  will 
not  Influence  the  Court  positively,  even 
though  that  concern  can  be  described  as  gen- 
erally content  based. 

4.  The  increased  spending  limit  In  Section 
502  and  the  increased  contribution  limit  In 
Section  105  applicable  to  complying  can- 
didates opposed  by  non-complying  can- 
didates. 

These  two  sections  of  S.  1219  present  poten- 
tially serious  constitutional  problems,  and  It 
Is  very  difficult  to  predict  how  they  would  be 
resolved  by  the  Supreme  Court.  There  is  no 
Supreme  Court  case  law  dealing  with  an 
analogous  provision.  Although  there  are  two 
federal  circuit  court  cases  addressing  some- 
what similar  statutes — one  upholding  and 
one  invalidating  the  provisions — the  cases 
involved  statutes  that  are  distinguishable 
from  S.  1219  and  from  each  other. 
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provisions,  so  I  will  not  repeat  that  discus- 
sion here. 

Thank  you  inviting  me  to  comment  upon 
the  proposed  legislation.  If  I  can  be  of  any 
further  assistance,  please  do  not  hesitate  to 
contact  me. 

Sincerely, 

Marlene  Arnold  Nicholson, 

Professor  of  Law. 

American  uniyersity. 
Office  of  the  de.'VN, 
Washington.  DC.  May  2. 1996. 
Senator  Russell  Feingold, 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Sen.\tor  Feingold:  Thank  you  for 
inviting  me  to  provide  conmients  on  the  con- 
stitutionality of  S.  1219.  It  is  an  honor  to 
give  you  my  thoughts  on  this  Important  leg- 
islation. It  would  probably  be  most  useful  for 
you  to  have  a  constitutional  analysis  based 
on  existing  case  law.  and  so  I  have  given  you 
my  best  interpretive  efforts  based  on  the 
state  of  constitutional  doctrine  as  it  exists 
today. 

Section  101:  There  is  no  general  problem 
with  conditioning  the  receipt  of  public  fund- 
ing or  benefits  by  candidates  on  an  agree- 
ment to  abide  by  limits  on  overall  campaign 
spending.  This  exact  regime  for  financing 
presidential  campaigns  was  upheld  In  Buck- 
ley V.  Valeo.  424  U.S.  1  (1976).  The  Court  sut- 
ed  in  no  uncertain  terms:  "Congress  may  en- 
gage in  public  financing  of  election  cam- 
paigns and  may  condition  acceptance  of  pub- 
lic funds  on  an  agreement  by  the  candidate 
to  abide  by  specific  expenditure  limitations. 
Just  as  a  candidate  may  voluntarily  limit 
the  size  of  the  contributions  he  chooses  to 
accept,  he  may  decide  to  forgo  private  fund- 
raising  and  accept  public  funding."  Id.  at  58, 
n.65.  The  Supreme  Court  has  maintained  this 
general  posture  towards  the  conditioning  of 
public  benefits  since  Buckley  was  decided. 
See.  e.g..  Rust  v.  Sullivan.  500  U.S.  173  (1991) 
(holding  that  the  government  could  restrict 
speech  within  a  publicly  funded  family-plan- 
ning program  so  long  as  It  was  on  a  view- 
point-neutral basis). 

It  makes  no  difference  to  the  analysis  here 
that  the  campaign  benefits  awarded  to  par- 
ticipating candidates  will  be  in  the  form  of 
free  and  discounted  television  time  and  dis- 
counted postaige  rates.  These  goods  have  an 
easily  ascertained  monetary  value  and  have 
no  more  coercive  effect  than  money.  Nor 
does  it  make  any  difference  that  participat- 
ing candidates  must  abide  by  limits  on  what 
they  spend  of  their  own  personal  funds  (Sec- 
tion 502)  since  the  element  of  voluntary 
choice  to  participate  in  the  public  benefits 
regime  remains  effective  and  meaningrful. 

One  problem  that  I  see  potentially  arising 
with  Section  101  relates  to  Section  502,  which 
increases  an  eligible  candidate's  spending 
limit  by  20%  if  a  non-participating  candidate 
collects  contributions  or  spends  personal 
funds  over  the  spending  limit  by  10%  or 
more.  It  may  be  argued — although  I  think 
with  little  force — that  such  a  rule  in  effect 
punishes  the  non-complying  candidate 
spending  beyond  the  desired  ceiling  by  giv- 
ing the  complying  candidate  for  an  extra 
benefit  beyond  the  original  bargain.  There  is 
actually  an  Eighth  Circuit  Court  decision 
that  stands  for  something  like  this  propo- 
sition. See  Day  v.  Hollohan.  34  F.3d  1356  (8th 
Cir.  1994).  cert,  denied,  115  S.  Ct.  936  (1995). 
(Striking  down  a  provision  that  increased  a 
complying  candidate's  spending  ceiling  by 
the  amount  of  money  he  or  she  is  overspent 
by  a  non-complying  opponent  and  providing 
half  of  the  difference  in  public  money). 


Whatever  the  merits  of  this  strange  deci- 
sion, however,  it  does  not  apply  here  because 
of  a  key  difference  in  the  way  the  Minnesota 
plan  and  this  one  work.  S.  1219  would  not  di- 
rectly provide  additional  public  funds  to 
compensate  for  the  difference  in  what  com- 
plying and  non-complying  candidates  spend. 
Rather,  this  provision  simply  increases  the 
celling  on  what  the  complying  candidate  is 
authorized  to  raise  on  his  or  her  own.  Even 
if  the  Day  v.  Hollohan  decision  is  right  that 
we  cannot  directly,  albeit  partially,  sub- 
sidize political  speech  to  meet  political 
speech— a  shocking  and  novel  concept  If 
true— nothing  like  that  is  going  on  here. 
Congress  is  simply  allowing  for  eligible  can- 
didates to  achieve  a  rougher  parity  of  re- 
sources and  quantity  of  expression  without 
altering  the  necessity  for  them  to  raise  their 
own  money.  It  should  also  be  noted  that 
under  this  regime  it  would  still  be  perfectly 
possible  for  a  candidate  running  outside  of 
the  public  regime  to  outspend  his  or  her  op- 
ponent by  huge  amounts  of  money  and  naar- 
gins  of  2  or  3  or  4-to-l  or  indeed  more. 

A  similar  conceptual  problem  is  raised  by 
Section  105,  which  would  raise  the  limit  on 
individual  contributions  to  an  eligible  can- 
didate if  he  or  she  is  running  against  a  non- 
participating  opponent  who  has  either  re- 
ceived contributions  or  spent  personal  funds 
in  excess  of  10%  of  the  general  election  llnalt. 
According  to  this  provision,  individuals  con- 
tributing to  eligrible  candidates  could  grive 
S2,000  as  opposed  to  the  Sl.OOO  limit  that  indi- 
viduals giving  to  their  opponents  would  have 
to  observe.  There  may  be  a  strong  argument 
that  this  provision  does  not  conform  to  the 
logic  of  Buckley.  Recall  that  the  Jl.OOO  indi- 
vidual contribution  limit  was  upheld  as  a 
narrowly  tailored  means  of  implementing 
the  compelling  interest  in  combatting  the 
reality  and  appearance  of  corruption.  See 
Buckley.  424  U.S.  at  30.  As  soon  as  you  raise- 
indeed  double — the  Sl.OOO  limit  in  some  cases, 
you  may  have  undermined  the  argument  for 
the  necessity  of  the  basic  limit  itself,  espe- 
cially when  you  have  doubled  it  for  contribu- 
tors to  those  candidates  who  will,  almost  by 
definition,  end  up  with  a  smaller  overall  pool 
of  contributors  than  their  rivals.  If  it  is  not 
inherently  corrupting  for  candidate  X  to  re- 
ceive a  S2.000  contribution  from  one  of  500 
contributors,  why  is  it  inherently  corrupting 
for  candidate  Y  to  receive  a  S2,000  contribu- 
tion from  one  of  1,000  contributors?  This  pro- 
vision is  potentially  vulnerable  to  the  objec- 
tion that  it  is  not  narrowly  tailored  to  ad- 
vance Buckley's  anti -corruption  rationale 
and  creates  major  disparities  in  the  legal 
rights  of  tliird  parties— citizen  contribu- 
tors— based  simply  on  decisions  that  can- 
didates make. 

However,  a  strong  argument  can  also  be 
made  in  favor  of  the  disparate  contribution 
limits.  In  Vote  Choice,  Inc.  v.  DiStefano,  4 
F.3d  26  (1993),  the  United  States  Court  of  Ap- 
peals for  the  First  Circuit  upheld  a  very 
similar  state  campalgm  financing  provision 
which  provided  different  contribution  limits 
for  publicly-financed  and  privately-financed 
candidates.  In  that  case,  the  court  consid- 
ered Rhode  Island  Gen.  Law  sec.  17-25-10.1 
and  17-25-30(3).  These  provisions  generally 
capped  contributions  for  political  candidates 
at  Sl.OOO.  However,  if  a  candidate  qualified 
for  and  accepted  public  financing,  then  his  or 
her  contribution  limit  from  individual  citi- 
zens was  raised  to  S2,000. 

The  First  Circuit  held  that  this  disparity 
was  a  permissible  and  narrowly  tailored  In- 
centive encouraging  candidates  to  accept 
public  regulation  and  financing.  The  court 
dismissed  the  argument  that  a  disparate  cap 
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was  unconstitutional  punishment  for  not  ac- 
cepting public-funding.  Vote  Choice.  4  F.3d  at 
37.  Contrary  to  the  analysis  I  suggested 
above,  the  court  held  that  this  provision  was 
narrowly  tailored  to  the  ultimate  goal  of 
preventing  corruption  and  the  appearance  of 
corruption.  Id.  at  41.  Thus,  there  Is  some 
strong  support  for  the  proposition  that  even 
a  special  $2,000  limit  for  participating  can- 
didates could  be  seen  as  narrowly  tailored  to 
the  anti-corruption  goals  promulgated  in 
Buckley. 

Section  241:  This  Section  requires  partici- 
pating candidates  to  raise  at  least  60%  of 
their  total  sum  of  individual  contributions 
from  Individuals  residing  within  their  states. 
It  is,  in  my  estimation,  perfectly  constitu- 
tional. Indeed,  It  is  my  conclusion  that  the 
provision  would  be  equally  constitutional  if 
it  required  that  100%  of  the  complying  can- 
didate's contributions  come  from  within 
state.  The  decisive  point,  of  course,  is  that 
no  candidate  is  forced  to  accept  public  fi- 
nancing, and  so  those  who  accept  it  can  be 
asked  to  abide  by  the  government's  reason- 
able and  viewpoint-neutral  regulations.  See, 
e.g..  Rust  V.  Sullivan,  supra.  But  even  if  it 
were  an  outright  rule  applying  uniformly  to 
all  candidates— participating  and  non-par- 
tlclpatlng  alike — Section  241  would  be  lawful 
since  it  Is  safely  rooted  in  three  different 
constitutional  principles:  the  Seventeenth 
Amendment  guarantee  of  popular  election  of 
Senators,  the  equal  protection  principle  of 
one  person-one  vote,  and  constitutional  fed- 
eralism, including  Article  Vs  command  that 
"no  State,  without  its  consent,  shall  be  de- 
prived of  it's  equal  Suffrage  in  the  Senate." 

The  Seventeenth  Amendment  to  the  Con- 
stitution, passed  in  1913,  replaced  the  system 
of  election  of  United  States  Senators  by  the 
state  legislatures  with  election  "by  the  peo- 
ple [of]  each  State.  "  This  language,  on  its 
face,  establishes  a  presumption  in  favor  of 
the  constitutional  validity  of  federal  and 
state  laws  that  confine  political  participa- 
tion in  a  state  to  the  "people"  or  citizens  of 
the  state  itself.  Moreover,  the  legislative 
history  of  the  Seventeenth  Amendment  re- 
flects that  it  was  added  to  the  Constitution 
in  order  to  break  the  political  stranglehold 
that  out-of-state  money  interests  had  over 
Congress.  New  York  Senator  Joseph  Brlstow, 
the  author  of  the  amendment,  declared  that 
the  "great  financial  and  industrial  institu- 
tions" were  using  their  power  "in  almost 
reprehensible  and  scandalous  manner," 
spending  "enormous  amounts  of  money  in 
corrupting  legislatures  to  elect  to  the  Senate 
men  of  their  own  choosing."  Standing  on  the 
Senate  floor  in  1911,  he  asked:  "Shall  the 
people  of  this  country  be  given  an  oppor- 
tunity to  elect  their  own  senators,  or  have 
them  chosen  by  legislatures  that  are  con- 
trolled by  influences  that  do  not  many  times 
reside  within  the  State  that  those  senators 
are  to  represent?" 

Thus,  if  we  take  seriously  the  language, 
history,  structure  and  spirit  of  the  Seven- 
teenth Amendment,  it  seems  clear  that  Con- 
gress has  the  authority  under  Article  I.  Sec- 
tion 4,  to  enforce  the  boundaries  of  popular 
election  of  United  States  Senators. 

The  second  Constitutional  principle  rein- 
forcing the  Seventeenth  Amendment  basis 
for  Section  241  is  that  of  one  person-one  vote 
under  the  Equal  Protection  clause.  In  Rey- 
nolds V.  Sims.  377  U.S.  533  (1964).  the  case 
which  constitutlonalized  the  principle  of  one 
person-one  vote,  the  Supreme  Court  con- 
nected resident  citizenship  in  a  state  to  par- 
ticipation in  its  political  processes: 

"...  representative  government  is  in  es- 
sence self-government  through  the  medium 


of  elected  representatives  of  the  people,  and 
each  and  every  citizen  has  an  Inalienable 
right  to  full  and  effective  participation  in 
the  political  processes  of  his  State.  .  .  ."  Id. 
at  565. 

If  one  person-one  vote  guarantees  every 
citizen's  right  to  participate  in  the  "politi- 
cal processes"  of  his  or  her  own  state  and  po- 
litical community,  it  is  equally  clear  that 
non-citizens  of  a  state  have  no  such  right.  If 
non-residents  were  allowed  to  participate, 
their  votes  would,  in  both  a  mathematical 
and  constitutional  sense,  "dilute"  the  equal 
representation  of  members  of  the  commu- 
nity. Thus,  we  might  usefully  think  of  Rey- 
nold's one  person-one  vote  principle  as  estab- 
lishing a  rule  of  one  resident-one  vote. 

The  Supreme  Court  has  accepted  as  a 
premise  of  American  federalism  that  states 
may  confine  formal  political  rights  to  their 
own  citizens  and  prevent  citizens  of  other 
states  from  participating  in  their  political 
processes.  The  Court  has  continually  ruled 
that  states  have  the  power  to  categorically 
exclude  both  from  the  franchise  and  from  po- 
litical candidacy  American  citizens  who  are 
not  citizens  of  the  state  or  residents  of  the 
given  election  district.  See  Pope  v.  Williams. 
193  U.S.  621  (1904);  Kramer  v.  Union-Free 
School  District.  395  U.S.  621.  626-28  (1969); 
Evans  v.  Cornman.  398  U.S.  419,  422  (1970): 
Dunn  V.  Blumstein  405  U.S.  330,  344  (1972);  Holt 
Civic  Club  V.  Tuscaloosa.  439  U.S.  60,  68  (1978). 

By  linking  a  person's  membership  in  a 
state  or  local  political  community  to  the 
person's  physical  residence  within  the  state 
or  community's  legal  borders,  the  Supreme 
Court  has  tapped  the  deepest  roots  of  Amer- 
ican constitutional  and  political  philosophy. 
The  Declaration  of  Independence  began  with 
the  principle  that  governments  "derlv[e] 
their  just  powers  from  the  consent  of  the 
governed."  The  Declaration  of  Independence 
para.  2  (U.S.  1776).  This  principle  means  not 
only  that  all  those  who  are  governed  have  a 
presumptive  right  to  participate  in  politics 
but  that  all  those  who  are  not  governed  have 
no  such  right.  This  principle  is  closely  relat- 
ed to  the  founding  American  maxim  of  "no 
taxation  without  representation."  whose  ob- 
verse cox^Uary  is  "no  representation  with- 
out taxation"— that  Is.  no  right  of  political 
participation  for  those  not  subject  to  the 
government's  taxing  power. 

The  Supreme  Court  has  repeatedly  upheld 
the  power  of  states  to  confine  political  proc- 
ess rights  to  their  own  citizens  and  to  the 
members  of  specific  sub-state  political  jjirls- 
dlctions.  In  Holt  Civic  Club,  the  Court  re- 
jected the  voting  rights  claims  of  Alabama 
citizens  who  were  partially  governed  by  a 
municipality  but  not  permitted  to  vote  in  It. 
Chief  Justice  Rehnqulst  stated:  "No  decision 
of  this  Court  has  extended  the  'one  man.  one 
vote'  principle  to  individuals  residing  beyond 
the  geographic  confines  of  the  governmental 
entity  concerned,  be  it  the  State  or  its  polit- 
ical subdivisions.  On  the  contrary,  our  cases 
have  uniformly  recognized  that  a  government 
unit  may  legitimately  restrict  the  right  to  par- 
ticipate in  its  political  processes  to  those  icho  re- 
side within  its  borders."  Id  at  68.  (emphasis 
supplied) 

In  Dunn  v.  Blumstein.  the  Supreme  Court 
struck  down  an  illegitimate  one-year 
durational  residence  voting  requirement  in 
Tennessee  but  carefully  distinguished  it 
from  a  legitimate  bona  fide  residence  re- 
quirement. See  405  U.S.  at  343.  The  Court 
found  that,  unlike  an  arbitrary  requirement 
that  residents  spend  a  year  in-state  before 
gaining  the  right  to  vote,  a  basic  threshold 
requirement  that  all  voters  be  bona  fide  state 
residents  is  presumptively  legitimate.  For, 


as  the  Court  put  It.  an  "appropriately  de- 
fined and  uniformly  applied  requirement  of 
bona  fide  residence"  may  be  "necessary  to 
preserve  the  basic  conception  of  a  political  com- 
munity, and  therefore  could  withstand  close 
constitutional  scrutiny."  Id.  (emphasis  sup- 
plied) 

In  Evans  v.  Corman.  398  U.S.  419  (1970).  the 
Court  stated  that  it  assumed  that  any  state 
had  a  compelling  interest  In  "insurln[ing' 
that  only  those  citizens  who  are  primarily  or 
substantially  interested  in  or  affected  by 
electoral  decisions  have  a  voice  in  making 
them."  398  U.S.  at  422. 

All  of  the  Court's  relevant  decisions  thus 
establish  the  government's  compelling  inter- 
est in  confining  participation  in  a  state's  for- 
mal "political  process"  to  the  state's  own 
citizens.  This  interest  can  be  defined  as  a  po- 
litical sovereignty  interest,  and  may  be  vin- 
dicated also  by  Congress  using  its  powers 
under  Section  5  of  the  Fourteenttf*  Amend- 
ment. See  KaUenback  v.  Morgan.  384  U.S.  641 
(1966)  (holding  that  Congress  has  power 
under  the  Fourteenth  Amendment  to  elabo- 
rate and  define  the  meaning  of  equal  protec- 
tion beyond  minimal  constitutional  require- 
ments, especially  In  the  voting  field). 

The  remaining  question  is  whether  making 
campaign  contributions  can  be  treated  by 
Congress  as  part  of  the  formal  political  proc- 
ess. The  teaching  of  Buckley,  of  course,  is 
that  political  contributions  are  a  formal  and 
irreducible  part  of  the  political  process.  But, 
because  we  have  no  precedent  directly  on- 
point  governing  Section  241,  we  can  shed 
light  on  this  question  by  examining  federal 
ajid  state,  statutory  and  judicial  treatment 
of  campaign  contributions,  and  specifically 
contributions  offered  by  outsiders  to  can- 
didates In  a  political  community. 

Like  voting  and  candidacy,  the  process  of 
making  campaign  contributions  is  closely 
regulated  by  federal  and  state  statute.  This 
regulatory  structuring  is  radically  opposed 
to  the  lalssez  falre  treatment  of  informal  po- 
litical activities  like  volunteering  to  help  a 
campaign,  endorsing  a  candidate,  or  speak- 
ing to  the  press  or  the  public,  all  of  which 
are  not  regulated  by  state  or  federal  legisla- 
tures. The  Federal  Election  Campaign  Act, 
which  was  mostly  upheld  in  Buckley,  closely 
regrUatcs  federal  campaign  contributions, 
and  similar  statutes  exist  in  every  state. 
This  vast  and  expansive  regulatory  treat- 
ment reflects  the  fact  that  campaign  con- 
tributions have  become  a  formal  and  Inte- 
gral part  of  the  political  process. 

It  is  instructive  to  consider  how  federal 
law  treats  the  desire  of  foreign  nationals  to 
participate  in  political  campaigns  by  making 
money  contributions.  The  United  States 
Congrress  has  categorically  banned  all  cam- 
paign contributions  in  federal,  state  and 
local  elections  by  foreign  nationals— that  is, 
persons  who  are  not  members  of  any  of  the 
relevant  political  communities.  ■  2  U.S.C. 
sect.  441e(a)  (1995)  ("It  shall  be  unlawful  for 
a  foreign  national  directly  or  through  any 
person  to  make  any  contribution  of  money 
or  other  thing  of  value,  or  to  promise  ex- 
pressly or  impliedly  to  make  any  such  con- 
tribution. In  connection  with  an  election  to 
any  political  office  or  in  connection  with 
any  primary  election,  convention,  or  caucus 
held  to  select  candidates  for  any  political  of- 
fice; or  for  any  person  to  solicit,  accept,  or 
receive  any  such  contribution  from  a  foreign 
national.")  When  Senator  Lloyd  Bentsen  in- 
troduced the  original  1974  legislation  ban- 
ning campaign  contributions  by  non-citizens, 
he  made  the  following  apposite  statement:  "I 
do  not  think  foreign  nationals  have  any  busi- 
ness in  our  political  campaigns.  They  cannot 
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for  Section  241,  Congress  can  spell  out  com- 
pelling anti-corruption  Interests  in  enacting 
this  provision.  Thus,  even  if  one  were  to 
apply  First  Amendment  strict  scrutiny  to 
Section  241,  I  believe  that  the  compelling 
state  interests  and  correspondingly  narrowly 
tailored  means  exist  here. 

There  axe  two  anti-corruption  Interests 
that  the  Supreme  Court  has  found  suffi- 
ciently compelling  to  uphold  public  regula- 
tions of  campaign  contributions  amd  expendi- 
tures. First,  in  Buckley,  the  Court  found  suf- 
ficient justification  for  Federal  Election 
Campaign  Act  caps  on  campaign  contribu- 
tions In  Congress'  "primary  purpose"  of 
"llmlt[ing]  the  actuality  and  appearance  of 
corruption  ..." 

This  Interest  is  present  here  as  well,  but  in 
an  even  more  striking  way.  There  Is  a  great 
risk  of  corruption  when  non-citizens  partici- 
pate in  the  financing  of  a  state's  federal  can- 
didates' campaigns  since  non-citizens  are  far 
more  likely  to  be  motivated  by  a  material  or 
economic  Interest.  The  Center  for  Respon- 
sive Politics  has  consistently  found  that  spe- 
cial interests  and  PACs  give  overwhelmingly 
to  members  who  sit  on  the  congressional 
committees  that  legislate  over  them  regard- 
less of  their  state  affiliations.  Open  Secrets, 
the  Center's  "Encyclopedia  of  Congressional 
Money  and  Politics,"  reveals  further  that  a 
majority  of  Senate  and  House  committee 
chairs  receive  a  majority  of  their  money 
from  out-of-state  contributors.  Out-of-state 
and  out-of-dlstrict  contributors  are  more 
likely  to  have  a  narrow  material  Interest  in 
legislation,  to  exercise  a  corrupting  effect  on 
legislation  and  legislators,  and  to  promote 
the  appearance  of  quid  pro  quo  corruption 
and  trades. 

The  second  anti-corruption  interest  upheld 
by  the  Supreme  Court  Is  In  guaranteeing 
that  the  levels  of  money  spent  on  behalf  of  a 
candidate  authentically  reflect  popular  sup- 
port rather  than  extrinsic  and  antidemo- 
cratic factors.  This  interest  was  identified  in 
Austin  V.  Michigan  Chamber  of  Commerce.  494 
U.S.  652  (1990).  In  Austin,  the  Court  upheld  a 
Michigan  law  preventing  corporations  from 
using  corporate  treasury  funds  to  support  or 
oppose  candidates  for  state  office.  The  Court 
reasoned  that  a  corporation  amassed  profits 
on  the  basis  of  its  economic  prowess  and  the 
state's  valuable  conferral  of  benefits  to  all 
corporations— not  on  the  basis  of  the  public's 
support  for  the  political  Ideology  of  the  cor- 
porate directors  or  management.  Thus, 
Michigan  was  perfectly  justified  in  refusing 
to  allow  corporations  to  convert  their  profits 
Into  political  advocacy  for  particular  can- 
didates. In  allowing  regulation  of  political 
money  beyond  quid  pro  quo  arrangements, 
the  Court  validated  regulation  of  "a  dif- 
ferent type  of  corruption  In  the  political 
arena:  the  corrosive  and  distorting  effects  of 
Immense  aggregations  of  wealth  that  are  ac- 
cumulated with  the  help  of  the  corporate 
form  and  that  have  little  or  no  correlation  to 
the  public's  support  for  the  corporation's  po- 
llUcal  ideas."  Id.  at  660. 

Austin  established  that  money  contribu- 
tions from  sources  other  than  the  Individual 
citizens  who  make  up  the  community  are  In- 
herently corrupting  of  democratic  norms. 
The  Court  stated  that  "the  political  advan- 
tage of  corporations  is  unfair  because  '[t]he 
resources  in  the  treasury  of  a  business  cor- 
poration are  not  an  Indication  of  popular 
support  for  the  corporation's  political  Ideas. 
They  reflect  instead  the  economically  moti- 
vated decisions  of  investors  and  cus- 
tomers.'" Id.  at  660  (quoting  FEC  v.  Massa- 
chusetts Citizens  for  Life.  Inc..  479  U.S.  238,  257 
(1986). 


Just  as  contributions  drawn  from  a  cor- 
porate treasury  have  "little  or  no  correla- 
tion" to  the  public's  support  for  the  corpora- 
tion's political  ideas,  contributions  sent 
from  non-citizens  who  live  out-of-state  and 
out-of-dlstrict  have  "little  or  no  correla- 
tion" to  the  public's  support  for  the  political 
ideas  of  such  outsiders.  These  contributions 
Instead  mostly  reflect  the  economically  mo- 
tivated contributions  of  outside  Interests 
and  political  investors.  Thus,  corporate 
treasury  funds  and  funds  from  out-of-state 
sources  inhabit  the  same  vulnerable  con- 
stitutional position  of  antidemocratic  politi- 
cal money  that  does  not  reflect  the  popular 
preferences  of  the  actual  voting  public. 

If  it  advances  compelling  interests.  Sec- 
tion 241 's  partial  ban  on  out-of-state  con- 
tributions Is  also  narrowly  tailored.  First  of 
all.  It  allows  non-cltlzens  to  give  campaign 
contributions  up  until  the  point  that  they 
would  become  almost  half  of  the  candidate's 
total  receipts.  Moreover,  like  the  contribu- 
tions caps  upheld  in  Buckely,  this  provision 
leaves  in  place  the  unhampered  ability  of  the 
regulated  parties — here,  the  out-of-state  con- 
tributors— to  spend  unlimited  amounts  of 
money  on  direct  campaign  expenditures  ex- 
pressing their  own  political  views  In  support 
of.  or  against,  a  particular  candidate.  Thus, 
while  a  ban  on  expenditures  by  non-citizens 
would  presumably  violate  the  Court's  Buck- 
ley ruling,  "a  limitation  upon  the  amount 
that  any  one  person  or  group  may  contribute 
to  a  candidate  or  political  committee  entails 
only  a  marginal  restriction  upon  the  contrib- 
utor's ability  to  engage  in  free  communica- 
tion .  .  ."  Buckley.  424  U.S.  at  20.  Such  a  ban 
"does  not  In  any  way  Infringe  the  contribu- 
tor's freedom  to  discuss  candidates  and 
Issues."  Id.  at  21. 

Section  241  mirrors  the  regulation  upheld 
in  Buckley.  It  works  effectively  to  ban  the 
political  dominance  created  by  an  over- 
whelming cash  nexus  between  out-of-state 
contributors  and  U.S.  Senators.  If  non-cltl- 
zens seek  to  promote  a  meaningful  political 
or  Ideological  point  as  opposed  to  a  relation- 
ship of  political  debt  with  public  officials, 
they  can  still  spend  untold  millions  of  dol- 
lars speaking  and  making  their  views  known. 
What  they  cannot  do  under  this  provision  is 
threaten  the  systemic  corruption  of  Con- 
gress. Although  I  would  prefer  to  see  it  ban 
all  out-of-state  contributions  categorically. 
Section  241  is  still  shaped  to  Isolate  the  cor- 
rupting and  antidemocratic  effects  of  In- 
volvement by  out-of-state  interests  while  al- 
lowing them  every  opportunity  to  get  a 
valid,  non-corrupting  message  across. 

To  conclude,  voting  and  running  for  office 
are  fundamental  rights  of  U.S.  citizenship 
protected  by  the  Constitution,  but  the  Con- 
stitution allows  states  to  deny  the  right  to 
vote  and  run  for  office  to  persons  who  are 
not  citizens  of  the  relevant  state.  The  con- 
finement of  formal  political  rights  to  voting 
citizens  Is  always  presumptively  based  on 
compelling  state  Interests  in  sovereignty, 
loyalty  and  honest  government.  The  making 
of  campaign  contributions  to  candidates  for 
public  office  constitutes  just  such  an  exer- 
cise of  a  formal  political  right.  Congress  may 
declare  the  existence  of  compelling  interests 
In  preserving  the  constitutional  sovereignty 
of  the  people  and  In  combatting  the  corrup- 
tion of  their  political  and  governmental 
processes  by  non-citizens.  Section  241  ad- 
vances these  Interests  with  considerable  ef- 
fect while  still  leaving  unlimited  room  for 
campaign  expenditures  by  outside  interests. 

Section  201:  This  Section  prevents  political 
action  committees  (PACs)  from  making 
independent  expenditures  or  giving  to  fed- 
eral candidates.  It  seems  clear  that  the  ban 
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on  expenditures  runs  counter  to  the  Court's 
holding  in  FEC  v.  KCPAC.  470  U.S.  480  (1985), 
that  Independent  PAC  expenditures  have  the 
full  measure  of  First  Amendment  protection 
since  they  do  not  threaten  quid  pro  quo  cor- 
ruption. However,  I  read  that  case  as  relat- 
ing only  to  independent  expenditures  and  not 
direct  contributions  to  candidates,  which 
pose  a  far  more  serious  risk  of  the  kinds  of 
corruption  Identified  in  Buckley.  Indeed,  Con- 
gress can  fairly  Invoke  the  last  20-odd  years 
of  experience  with  disproportionate  and  sys- 
tematically corrupting  PAC  Influence  on  fed- 
eral campaigns  and  national  public  policy  to 
demonstrate  a  compelling  interest  in  passing 
a  ban  on  direct  PAC  contributions  to  federal 
candidates. 

It  is  Important  to  remember  that  a  ban  on 
PAC  contributions  to  candidates  still  leaves 
in  place  the  right  of  every  voter  to  give  di- 
rectly to  a  candidate  and  the  right  of  every 
PAC,  or  group  of  voters,  to  spend  whatever  it 
wants  Independently  advocating  or  disparag- 
ing a  particular  candidate.  Thus,  all  of  the 
voters'  legitimate  constitutional  interests— 
the  right  to  associate  with  a  candidate's 
campaign  with  a  direct  contribution  and  the 
right  to  associate  with  other  voters  and  pro- 
mote a  particular  candidate— are  still  vindi- 
cated by  a  ban  on  PAC  contributions. 

I  hope  that  these  thoughts  are  useful  to 
you  and  that  you  will  feel  free  to  call  on  me 
for  assistance  in  the  days  ahead. 
Very  truly  yours, 

Jamin  b.  Raskin, 
Professor  of  Law. 
Associate  Dean. 

Mr.  MCCAIN.  For  those  who  question 
the  constitutionality  of  this  bill.  I  hope 
they  will  take  the  time  to  read  the 
opinions  of  these  legal  experts. 

Fourth,  and  the  most  important,  this 
bill  makes  message,  and  not  money, 
the  most  important  part  of  any  elec- 
tion. And  as  such,  challengers  will  have 
a  more  fair  and  equal  footing  when 
running  against  an  incumbent. 

Spending  limits  will  do  more  to  level 
the  playing  field  in  an  election  than 
any  other  contemplated  reform.  Analy- 
sis of  past  races  shows  incumbents 
raised  and  spent  considerably  more 
money  than  the  challengers  and  that 
the  candidates  who  spent  the  most 
money  usually  won  the  election — this 
is  especially  the  case  in  races  where 
multimillionaires  outspent  their  ri- 
vals. It  is  especially  interesting  to  note 
that  in  competitive  open  seats,  the 
candidate  who  raises  the  most  money 
tends  to  win  the  election.  Spending 
limits  would  change  that  dynamic. 

This  perverse  system  under  which 
the  richest  takes  all  has  resulted  in  en- 
trenched incumbents.  The  nonpartisan 
Congressional  Research  Service  has 
compiled  an  analysis  of  congressional 
races  in  recent  years  and  the  conclu- 
sion of  that  study  is  that  the  candidate 
who  raises  and  spends  the  most  money, 
even  if  that  money  is  his  or  her  own. 
usually  wins  the  election.  Elections 
should  be  about  message,  not  money. 

The  flow  of  PAC  money  is  especially 
enlightening  about  how  the  system  fa- 
vors incumbents.  I  pointed  out  earlier 
how  much  that  disparity  is.  Chal- 
lengers basically  receive  $1  in  PAC  con- 
tributions for  every  $20  given  to  an  in- 


cumbent. Which  is  why  entrenched  in- 
cumbency is  such  a  problem,  and  why 
we  must  do  something  to  fix  this  situa- 
tion. 

Mr.  President,  the  Supreme  Court 
has  ruled  we  cannot  stop  someone  who 
is  willing  to  spend  an  unlimited 
amount  of  money  for  a  Federal  office 
from  doing  so.  That  is  the  law  of  the 
land.  Our  bill  conforms  to  it.  But  the 
bill  does  provide  strong  incentives  for 
candidates  to  voluntarily  comply  with 
spending  limits,  regardless  of  personal 
wealth.  Candidates  who  choose  to 
spend  unlimited  amounts  of  their  own 
money  receive  none  of  the  bill's  bene- 
fits. Further,  the  bill  raises  the  indi- 
vidual contribution  limit  for  can- 
didates who  comply  with  the  bill's  pro- 
visions when  they  run  against  someone 
who  either  refuses  to  comply  with  the 
spending  limits  or  exceeds  the  personal 
contribution  Hmit. 

Some  have'said  that  the  simple  solu- 
tion of  raising  the  individual  contribu- 
tor limit  is  the  answer  to  the  problem. 
That  solution  just  is  not  true.  Raising 
the  indi'vldual  contribution  limit  does 
nothing  to  control  or  limit  the  amount 
of  money  spent  in  a  race.  It  may  actu- 
ally have  the  perverse  effect  of  discour- 
aging candidates  of  modest  means  from 
seeking  office  when  confronted  with  an 
incumbent  with  unlimited  resources. 
Under  the  current  system,  an  incum- 
bent's access  to  PAC  contributions  and 
an  incumbent's  appeal  to  well  rep- 
resented interests  in  Washington  who 
like  to  bet  safely  on  election  favorites 
will  almost  always  allow  the  incum- 
bent to  outspend  his  or  her  challenger. 

Increasing  contribution  limits  would 
do  nothing  to  level  the  playing  field 
and  may.  in  fact,  only  further  entrench 
incumbents  who  will  always  have  supe- 
rior advantages  when  it  comes  to  at- 
tracting big  money.  It  has  been  said 
several  times  that  the  public  spends 
more  on  yogurt  than  is  spent  on  cam- 
paigns. That  is  almost  a  catchphrase 
around  here.  My  friends  use  the  exam- 
ple to  demonstrate  that  spending  lim- 
its axe  not  needed.  Mr.  President.  I 
must  respectfully  disagree.  This  com- 
parison is  amusing  but  completely  ir- 
relevant. There  is  not  a  crisis  of  con- 
fidence in  the  yogurt  industry.  Con- 
fidence, trust,  and  faith  in  the  yogurt 
industry  is  not  important  for  the  well- 
being  of  future  generations.  This  coun- 
try is  not  the  great  Nation  it  is  today 
due  to  the  yogiirt  industry. 

We  live  in  the  greatest  democracy  in 
the  history  of  the  world  because  of  the 
foresight  of  our  Founding  Fathers  to 
create  a  government  that  represented 
and  had  the  trust  of  the  people.  It  is 
that  trust  that  we  must  seek  to  re- 
store. 

Poll  after  poll  reveals  the  public's  ur- 
gent demands  for  genuine  finance  cam- 
paign reform.  These  polls  mark  the 
progress  of  public  sentiment  on  this 
question.  The  people's  cynicism  over 
the  way  we  seek  office  has  grown  into 


contempt  for  the  way  we  retain  office. 
The  foundations  of  self-government 
rest  on  the  public's  faith  in  the  basic 
integrity  of  our  legal  system.  That 
faith  is  shaken  today. 

This  bill  will  not  cure  public  cyni- 
cism for  politics.  But  we  believe  it  will 
prevent  cynicism  from  becoming  con- 
tempt, and  contempt  from  becoming 
utter  alienation. 

Our  bill  represents  substantial,  nec- 
essary change  to  the  status  quo — a  sta- 
tus quo  that  has  generated  a  reelection 
rate  of  over  90  percent  for  Members  of 
the  House  and  Senate.  We  know  the 
current  system  has  served  incumbents 
well,  and  we  know  what  a  daunting 
task  it  will  be  to  convince  the  Congress 
to  reform  this  system. 

Our  appreciation  for  the  political  re- 
alities and  institutional  impediments 
arrayed  against  reform  will  not  extin- 
guish our  determination  for  reform  be- 
cause we  know  the  consequences  of 
failing  to  act  are  far  more  frightening 
than  the  personal  prospect  of  involun- 
tary retirement. 

We  must  move  forward.  We  must  pass 
meaningful  campaign  finance  reform. 
The  American  people  expect  us  to  do  at 
least  that  much. 

Today's  Washington  Post  stated: 
"Give  them  a  vote,  and  perhaps  for  an- 
other Congress  the  issue  will  go  away: 
That's  the  leadership  position.  It's  the 
way  both  parties  deal  with  the  issue: 
they  spend  half  their  time  endorsing 
reform  and  the  other  half  making  sure 
it  won't  occur." 

Mr.  President.  I  challenge  my  col- 
leagues to  prove  the  Washington  Post 
wrong.  I  urge  my  colleagues  to  vote  for 
cloture  and  make  reform  more  than  an 
unkept  promise. 


NATIONAL    DEFENSE    AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1997 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  resume  consideration  of  S.  1745. 
the  Department  of  Defense  authoriza- 
tion bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1745)  to  authorize  appropriations 
for  fiscal  year  1997  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Kyl/Reld  Amendment  No.  4049.  to  authorise 
underground  nuclear  testing  under  limited 
conditions. 

Kempthome  Amendment  No.  4089.  to  waive 
any  time  limitation  that  is  applicable  to 
awards  of  the  Distinguished  Flying  Cross  to 
certain  persons. 

Warner  Hutchison  Amendment  No.  4090  (to 
Amendment  No.  4069),  to  amend  title  18, 
United   States   Code,   with   respect  to   the 
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stalking  of  member 
the  United  States 
lies. 


ai  d 


CLOTUI  ,E  MOTION 


Mr 


Mr.  MCCAIN, 
cloture  motion  to 
Its  immediate  consideration 

The  PRESIDDK^ 
ture    motion 
under  rule  XXII, 
clerk  to  read  the 

The  legislative 


hai  In 


OFFICER.  The  clo- 

been    presented 

the  Chair  directs  the 

motion. 

olerk  read  as  follows: 


CLOTU  IE 


We  the  undersigned 

ance  with  the 

Standing  Rules   of 

move  to  bring  to  a 

No.  433.  S.  1745.  the 

authorization  bill. 
Trent   Lott,    Do(i 
thome.  Rod 
Thomas.  Kay- 
Gregg.    Bill 
Mike    DeWlne 
Ashcroft, 
Nlghthorse  Caj^pbell 


Mono.v 

Senators,  In  accord- 

provlilons  of  rule  XXH  of  the 

the    Senate,    do   hereby 

4lose  debate  on  Calendar 

Department  of  Defense 


MORNING 

Mr.    MCCAIN, 
unanimous  consei^t 
period  for  the 
business  with 

The  PRESIDING 
objection,  it  is  so 
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of  the  Armed  Forces  of 
their  immediate  faml- 


.  President,  I  send  a 
the  desk  and  ask  for 


Nlckles,    Dirk   Kemp- 
Jim  Jeffords,  Craig 
Bailey  Hutchison.  Judd 
frlst,     Fred    Thompson, 
Rick   Santorum,   John 
Frahm,        Ben 
Hank  Brown. 


Grsims. 


S  aella 


BUSINESS 

TlfiT.   President,   I  ask 

that  there  now  be  a 

trinsaction  of  morning 

Senators   permitted   to 


OFFICER.  Without 
Drdered. 


THE  VERY  BAIi  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President.  4  years 
ago  when  I  commenced  these  daily  re- 
ports to  the  Senate  it  was  my  purpose 
to  make  a  matter  of  daily  record  the 
exact  Federal  de1»t  as  of  the  close  of 
business  the  previ  dus  day. 

In  my  very  first  report  on  February 
27,  1992,  the  Fede-al  debt  the  previous 
day  stood  at  $3,825,891,293,066.80.  at  the 
rhe  Federal  debt  has, 
of  course,  shot  further  into  the  strato- 
sphere since  then. 

It  the  close  of  busi- 
ness this  past  Friday,  June  21,  a  total 
of  $1,283,809,880.19^.26  had  been  added  to 
since  February  26, 
1992,  meaning  thiit  the  exact  Federal 
debt  stood  at  $5,]  09,701,173,266.06.  On  a 
every  man,  woman, 
and  child  in  Amehca  owes  $19,271.14  as 
his  or  her  share  of  the  Federal  debt. 


REPORT  ON  THK  PEOPLE'S  REPUB- 
LIC OF  CKENAj  AND  THE  EXPORT 
OF  UNITED  STATES-ORIGIN  SAT- 
ELLITES—MESSAGE  FROM  THE 
PRESIDENT— FM  154 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  tie  following  message 
from  the  President  of  the  United 
States,  together  vfith  an  accompanying 
report;  which  wa^  referred  to  the  Com- 


mittee on  Foreign 
To  the  Congress  of 


Relations. 
the  United  States: 


P\irsuant  to  the  authority  vested  in 
me  by  Section  902(b)(2)  of  the  Foreign 
Relations  Authorization  Act,  Fiscal 
Years  1990  and  1991  (P.L.  101-246)  ("the 
Act"),  and  as  President  of  the  United 
States,  I  hereby  report  to  Congress 
that  it  is  in  the  national  interest  of  the 
United  States  to  terminate  the  suspen- 
sions under-  section  902(a)  of  the  Act 
with  respect  to  the  issuance  of  licenses 
for  defense  article  exports  to  the  Peo- 
ple's Republic  of  China  and  the  export 
of  U.S. -origin  satellites,  insofar  as  such 
restrictions  pertain  to  the  Hughes  Asia 
Pacific  Mobile  Telecommunications 
project.  License  requirements  remain 
in  place  for  these  exports  and  require 
review  and  approval  on  a  case-by-case 
biisis  by  the  United  States  Govern- 
ment. 

William  J.  Clinton. 

The  White  House.  June  23. 1996. 


REPORT  OF  REVISED  DEFERRAL 
OF  BUDGETARY  RESOURCES- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  155 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  referred  jointly,  pursuant  to 
the  order  of  January  30,  1975,  as  modi- 
fied by  the  order  of  April  11, 1986,  to  the 
Committee  on  Appropriations,  to  the 
Committee  on  the  Budget,  and  to  the 
Committee  on  Finance. 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  revised 
deferral  of  budgetary  resources,  total- 
ing $7.4  million.  The  deferral  affects 
the  Social  Security  Administration. 
William  J.  Clinton. 
The  White  House,  June  24, 1996. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3108.  A  communication  from  the  White 
House.  President  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  concern- 
ing the  presence  of  personnel  ^om  states  of 
the  former  Soviet  Union  at  the  Juragua  nu- 
clear facility  near  CMenfuegos,  Cuba;  to  the 
Committee  on  Foreign  Relations. 

EC-3109.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service.  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law,  the  report  of  a  rule 
relative  to  nectarines  and  peaches  grown  In 
California,  received  on  June  20,  1996;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-3I10.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service,  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law,  the  report  of  a  rule 
relative  to  Irish  potatoes  grown  In  Washing- 


ton, received  on  June  19.  1996;  to  the  Com- 
mittee on  Agi'lculture,  Nutrition,  and  For- 
estry. 

EC-3111.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service,  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law,  the  report  of  a  rule 
relative  to  limes  and  avacados  grown  In 
Florida,  received  on  June  19,  1996;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-3112.  a  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service,  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law,  the  report  of  a 
final  rule  relative  to  grapes  being  grown  In  a 
designated  area  of  Southeastern  California, 
received  on  June  19  1996;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

EC-3113.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service,  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law,  the  report  of  a 
final  rule  relative  to  specialty  crops,  re- 
ceived on  June  19,  1996;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

EC-3114.  a  communication  from  the  Con- 
gressional Review  Coordinator  of  the  Animal 
and  Plant  Health  Inspection  Service,  Depart- 
ment of  Agriculture,  transmitting,  pursuant 
to  law,  the  report  of  a  rule  relative  to  Japa- 
nese Beetles,  received  on  June  20,  1996;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-3115.  a  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  the  report  of  a  violation  of  the 
Antldeflclency  Act,  case  number  92-^;  to  the 
Committee  on  Appropriations. 

EC-3116.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  the  report  of  a  violation  of  the 
Antldeflclency  Act,  case  number  93-03;  to  the 
Committee  on  Appropriations. 

EC-3117.  A  communication  from  the  Acting 
Assistant  Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  a  no- 
tice of  Intent  to  obligate  funds,  following  the 
transfer,  for  the  purpose  of  upgrading  exist- 
ing non-government  television  stations  In 
Bosnia  and  Herzegovina;  to  the  Committee 
on  Appropriations. 

EC--3118.  A  communication  from  the  Acting 
Assistant  Secretary  of  Legislative  Affairs, 
Department  of  State,  transmitting,  pursuant 
to  law,  the  description  of  property  to  be 
transferred  to  the  Republic  of  Panama  In 
1996  and  1997;  to  the  Committee  on  Armed 
Services. 

EC-3119.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  relative  to 
the  retirement  of  Lieutenant  General  Harold 
W.  Blot,  United  States  Marine  Corps;  to  the 
Committee  on  Armed  Services. 

EC-3120.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  relative  to 
the  retirement  of  Lieutenant  General  George 
R.  Christmas,  United  States  Marine  Corps; 
to  the  Committee  on  Armed  Services. 

EC-3121.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  relative  to 
the  retirement  of  Lieutenant  General  James 
A.  Brabham,  Jr..  United  States  Marine 
Corps;  to  the  Committee  on  Armed  Services. 

EC-3122.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  relative  to 
the  retirement  of  Lieutenant  General  Arthur 
C.  Blades,  United  States  Marine  Corps;  to 
the  Committee  on  Armed  Services. 

EC-3123.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law,  a  report  relative  to  the  Defense 
Environmental  Restoration  Program:  to  the 
Committee  on  Armed  Services. 
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EC-3124.  A  communication  from  the  Under 
Secretary  of  Defense  Acquisition  and  Tech- 
nology, transmitting,  pursuant  to  law,  a  re- 
port relative  to  the  Amphibious  Transport 
Dock  Ship;  to  the  Committee  on  Armed 
Services. 

EC-3125.  A  communication  from  the  Direc- 
tor of  Financial  Management  and  Deputy 
Chief  Financial  Officer,  Department  of  the 
Interior,  transmitting,  pursuant  to  law,  the 
Secretary's  Report  on  Audit  FoUowup;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3126.  A  communication  from  the  Assist- 
ant Secretary,  Lands  and  Minerals  Manage- 
ment, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  the  report  of  a  final 
rule  entitled  "Effective  Dates  of  Permit  De- 
cisions" {RIN1004-AB51),  received  on  June  19. 
1996;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-3127.  A  communication  from  the  Offlce 
of  the  Chairman,  Surface  Transportation 
Board,  transmitting,  pursuant  to  law.  the  re- 
port of  a  rule  relative  to  being  exempted 
from  regxilation  of  the  construction  and  op- 
eration of  connecting  railroad  track,  re- 
ceived on  June  14,  1996;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-3128.  A  communication  from  the  Sec- 
retary of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law,  the  report  of 
a  final  rule  concerning  energy  consumption 
and  water  use,  received  on  .June  14,  1996;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3129.  A  communication  from  the  Pro- 
gram Management  Officer,  National  Marine 
Fisheries  Service,  National  Oceanic  and  At- 
mospheric Administration,  Department  of 
Commerce,  transmitting,  pursuant  to  law, 
the  report  of  a  final  rule  relative  to  Magnu- 
son  Act  Provisions  (RIN064a-AI17),  received 
on  June  19,  1996;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-3130.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Regulatory 
Actions  Affecting  Tourist  Railroads";  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3131.  A  communication  from  the  Gen- 
eral Counsel.  Department  of  Transportation, 
transmitting,  pursuant  to  law.  the  report  of 
four  final  rules  concerning  special  local  reg- 
ulations (RIN2115-AE46.  2130-AA97),  received 
on  June  20,  1996;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-3132.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law,  the  re- 
port of  twenty-one  final  rules  concerning  air- 
space (RIN2120-AA66,  AA64.  A64,  AF90,  AA65), 
received  on  June  20,  1996;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time   by   unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DOMENia: 
S.  1898.  A  bill  to  protect  the  genetic  pri- 
vacy of  individuals,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By    Mr.    STEVENS    (for    himself,    Mr. 
Jeffords,  Mr.  Leahy,  and  Mr.  Mur- 

KOWSKI)' 

S.  1899.  A  bill  entitled  the  MoUle  Beattle 
Alaska  Wilderness  Area  Act;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 


By    Mr.    DORGAN    (for    himself,    Mr. 
Grassley,     Mr.    HARKDi,     and    Mr. 

ROCKEFELLER): 

S.  1900.  A  bill  to  amend  titles  XVm  and 
XIX  of  the  Social  Security  Act  to  permit  a 
waiver  of  the  prohibition  of  offering  nurse 
aide  training  and  competency  evaluation 
programs  in  certain  nursing  facilities;  to  the 
Committee  on  Finance. 

By  Mr.  DORGAN  (for  himself  and  Mr. 

GRASSLEY): 

S.  1901.  A  bill  to  amend  title  XIX  of  the  So- 
cial Security  Act  to  repeal  the  requirement 
for  annual  resident  review  for  nursing  facili- 
ties under  the  Medicaid  program  and  to  re- 
quire resident  reviews  for  mentally  ill  or 
mentally  retarded  residents  when  there  Is  a 
significant  change  in  physical  or  mental  con- 
dition; to  the  Committee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOMENICI: 
S.  1898.  A  bill  to  protect  the  genetic 
privacy  of  individuals,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

THE  GENETIC  CONFIDENTIALnT  AND 
XONDISCRIMrNATION  ACT  OF  1996 

Mr.  DOMENICI.  Mr.  President,  I  rise 
today  to  return  a  momentous  issue  to 
the  forefront.  This  issue  is  genetics 
confidentiality  ajid  nondiscrimination. 
I  am  pleased  to  report  that  the  human 
genome  project  is  proceeding  rapidly  to 
map  and  sequence  the  entire  com- 
plement of  human  genes.  These  genes 
are  coded  in  over  3  billion  molecular 
building  blocks  of  DNA. 

Now,  most  people — and  I  must  say 
most  Members  of  the  Congress — are  not 
necessarily  aware  of  the  fact  that  since 
1986,  our  Government  has  been  involved 
in  an  annual  program  which  has 
reached  the  size  of  about  $138  to  $140 
million  a  year,  which  is  divided  one- 
third  in  the  Department  of  Energy  and 
two-thirds  in  the  National  Institutes  of 
Health.  That  program  spends  that 
money  by  pennitting  various  major 
American  institutions  to  proceed  to 
map  certain  chromosomes  which  are 
yielding  fantastic  information  regard- 
ing diseases  of  the  human  species. 

One  might  quickly  recognize  that  if 
that  is  going  on,  it  probably  is  also 
going  on  in  the  area  of  animals  and  in 
the  area  of  agricultural  products.  And, 
yes,  although  the  genome  project  is 
human,  because  of  its  tremendous  suc- 
cess it  is  going  on  in  the  other  areas 
also.  So,  in  a  very  real  sense,  believe  it 
or  not,  while  all  the  discussion  of  late 
is  about  conventional  health  care  pro- 
posals, it  is  entirely  possible,  in  fact  I 
believe  probable,  that  within  25  to  40 
years  the  entire  delivery  of  health  care 
will  be  built  around  genetics  rather 
than  what  we  are  doing  today.  In  fact, 
at  certain  conferences  we  have  sat 
around  and  thought  about  what  a  hos- 
pital will  probably  look  like  when  we 
have  finally  mapped  and  sequenced  the 
entire  chromosome  system.  It  will  not 
be  anything  like  we  have  today. 

So,  in  these  3  million  molecular 
building  blocks,  we  are  busy  locating 


the  situs  within  that  moleculau"  system 
of  most  of  the  diseases  that  impede 
human  progress  and  have  this  enor- 
mous impact  on  our  well-being,  our 
health,  and  thus  our  prosperity  and  the 
joy  of  living.  Determining  this  entire 
code  is  going  to  provide  scientists  and 
doctors  with  a  road  map.  This  map  will 
lead  them  to  great  discoveries  and 
breakthroughs,  as  I  have  indicated,  to 
prevent  suffering  and  pain  of  diseases. 

The  human  genome  project  stands  to 
be  one  of  humanity's  greatest  scientific 
achievements.  Nonetheless,  when  the  w 
human  genome  was  first  brought  to  my 
attention  in  1986,  I  recognized  that  it 
could  catalyze  revolutions,  not  just  in 
science  and  medicine,  but  also  in  ethics 
and  in  law  and  society.  That  is  why  one 
will  find,  as  part  of  the  human  genome 
funding,  that  there  is  money  set  aside 
specifically  to  address  the  ethical, 
legal,  and  social  implications  of  this 
project. 

There  is  literally  a  revolution  occur- 
ring in  genomic  information,  special 
information,  information  about  our 
species,  about  our  bodies,  and,  most 
important,  about  ourselves.  Who 
should  know  this  information?  Should 
it  be  public?  Should  our  doctors,  our 
friends  and. our  families,  our  insurers, 
our  employers  or  even  our  very  selves 
know  every-  detail  of  our  genetic  blue- 
print? TheSfe  are  penetrating  and  pr<j- 
vocative  questions,  and  they  are 
proactive,  and  they  deeply  concern 
many  who  know  about  them.  I  guaran- 
tee the  Senate  that  there  will  be,  with 
the  passage  of  each  year,  more  and 
more  people  concerned  about  them  as 
the  ramifications  begin  to  unfold. 

I  am  not  one  who  says  that,  because 
of  these  serious  ramifications,  we 
should  stop  the  progress  of  knowledge 
about  human  disease.  But,  obviously,  if 
we  do  not  do  this  carefully,  the  abuse 
could  stop  this  progress.  About  that, 
there  can  be  no  doubt,  for.  if  this  kind 
of  information  is  abused  in  a  country 
like  ours,  there  may  be  an  enormous 
backlash.  Frankly,  I  think  that  would 
be  a  pathetic  response  to  one  of  the  ap- 
proaches to  wellness  with  most  ixjten- 
tial  that  humankind  has  ever  seen. 

So,  this  genetic  confidentiality  and 
nondiscrimination  is  a  monstrous 
issue,  and  I  raise  it  today  not  as  the 
first  to  raise  it,  for  it  is  around.  Cer- 
tain Senators — led  over  time  by  Sen- 
ator Hatfield  and,  of  late,  a  few  oth- 
ers— are  rising  to  the  occasion  and  wor- 
rying about  it. 

The  right  for  each  individual  to  have 
some  control  over  his  or  her  most  per- 
sonal and  most  identifying  information 
is  what  we  are  talking  about.  Indeed,  I 
could  change  my  name  again  and  again 
and  maybe  some  people  would  no 
longer  be  able  to  identify  me.  maybe 
some  would,  maybe  some  wish  they 
could  not.  However.  I  can  never,  never 
change  my  genetic  information.  It  will 
always  be  me,  and  yours  will  be  you. 
People  will  always  be  able  to  Identify 
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this  genetic  infoiTnation  that  is  pecu- 
liar to  each  of  iis.  Whether  it  comes 
from  a  drop  of  jlood.  the  back  of  a 
postage  stamp  wt  ere  saliva  remains,  or 
a  pathology  specimen,  it  is  the  person 
from  whence  the  blood,  the  saliva,  or 
whatever  other  pi  ece  of  our  anatomy  is 
put  to  the  patholdgy  test. 

So,  along  with  my  colleague.  Senator 
Simon.  I  am  todar  introducing  the  Ge- 
netic Confiden  ;iality  and  Non- 
discrimination A:t  of  1996.  This  is  a 
comprehensive  aid  defining  legislative 
vehicle.  It  is.  indeed,  needed  to  bolster 
the  efforts  of  19  States  that  have  en- 
acted some  kind  c  f  information  privacy 
statutes,  as  well  as  five  of  my  col- 
leagues who  hav»  introduced  similar 
legislation,  altho  igh  substantially  dif- 
ferent. This  bill  ii  no  way  infringes  on 
those  efforts.  Geretics  privacy  is  a  big 
issue,  and  many  rroups  will  have  con- 
cern about  specifi  c  provisions.  There  is 
much  work  to  be  done.  There  needs  to 
be  much  more  deliate.  I  am  certain  the 
Chair  is  aware  of  that  from  this  discus- 
sion thus  far.  My  staff,  as  well  as  oth- 
ers, have  worked  ^ery  hard  to  craft  the 
very  best  bill  that  we  could. 

I  think  from  th  s  point  on  we  should 
not  let  time  laps« .  We  should  work  to- 
gether and  get  soiaething  done  to  make 
sure  we  do  not  punish  and  penalize  the 
progress  of  this  n.ther  fantastic  health 
research.  Again,  this  bill  is  a  com- 
prehensive legislative  vehicle  that  will 
be  subject  to  exhaustive  legislative  re- 
view processes,  with  hearings  and  input 
from  aJl  sources  a  nd  all  points  of  view. 

So  let  me  briely  describe  our  bill. 
First,  I  send  forwj  urd  a  summary  to  the 
desk  and  ask  unaaimous  consent  it  be 
printed  in  the  Riicord  at  the  conclu- 
sion of  my  remari  s. 

The  PRESroiN(T  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOMENICI.  The  act  itself  will  be 
known  as  the  Genetic  Confidentiality 
and  Nondiscrimination  Act  of  1996. 
First,  the  bill  def  nes  genetic  informa- 
tion as  uniquely  private  and  distinct 
from  other  personal  information  such 
as  medical  records.  As  I  mentioned  be- 
fore, it  is  imposs^le  to  separate  one's 
identity  from  on#'s  genes.  One's  DNA 
also  provides  infcrmation  about  one's 
family.  Genetic  information  carries 
significance  and  h  as  great  potential  for 
misuse.  Let  me  repeat.  This  Informa- 
tion is  of  special  significance  and  has 
great  potential  flor  misuse.  Genetics 
transcends  medicilne  and  can  penetrate 
many  aspects  of  11  fe,  including  employ- 
ment, insurance,  education,  forensics, 
finance,  and  even  jone's  self-perception. 

Let  me  also  m^ke  it  perfectly  clear 
that  this  bill  doei  not  make  it  illegal 
for  a  third  party  io  collect,  store,  ana- 
lyze, or  even  disclose  an  individual's 
genetic  information.  This  bill  requires 
that  third  parties  obtain  the  individ- 
ual's informed  an^  written  consent. 


This  legislation 
control  of  his  or 


puts  individuals  in 
her  genetic  informa- 


tion. Some  will  object  to  that,  but  ulti- 
mately the  question  is  going  to  be 
asked:  If  not  the  individual,  who?  Ex- 
ceptions are  provided  in  the  bill  for  le- 
gitimate medical  research,  law  enforce- 
ment activities,  court-ordered  analysis 
and  purposes  of  identification  of  dead 
bodies  or  active  duty  military  remains 
and,  on  the  latter,  we  have  already 
been  hearing  something  about"  that. 

Specifically,  the  purposes  of  this  leg- 
islation are: 

First,  to  define  the  circumstances 
under  which  genetic  information  may 
be  created,  stored,  analysed,  or  dis- 
closed; 

Second,  to  define  the  rights  of  indi- 
viduals with  respect  to  genetic  infor- 
mation: 

Third,  to  identify  the  responsibilities 
of  third  parties  with  respect  to  genetic 
information: 

Fourth,  to  protect  individuals  from 
genetic  discrimination  with  respect  to 
insurance  and  employment.  Just  think 
of  that  one,  the  opportunity  to  dis- 
criminate because  of  genetic  informa- 
tion if  randomly  delivered  to  people 
such  as  insurance  carriers,  employers, 
and  many  other  institutions  and  indi- 
viduals that  could  act  based  on  it. 

Fifth,  to  establish  uniform  rules  to 
protect  genetic  privacy  and  allow  the 
advancement  of  research. 

Today,  there  is  clear  and  pressing 
need  for  Federal  legislation  on  this 
issue.  This  Senator,  along  with  Senator 
Simon — ajid  I  am  sure  there  will  be  oth- 
ers who  will  join  us,  but  I  have  just  not 
had  enough  time  to  get  this  circulated 
and  get  it  out  to  other  Senators:  that 
will  start  today — but  we  are  introduc- 
ing this  bill  to  motivate,  consolidate, 
and  strengthen  the  process  of  getting 
something  done  in  this  very,  very  im- 
portant area.  I  look  forward  to  working 
with  my  House  and  Senate  colleagues 
in  bringing  this  issue,  with  broad  bi- 
partisan support,  to  an  anxiously 
awaiting  American  public. 

Mr.  President,  the  call  is  now.  Once 
again,  the  human  genome  project 
stands  to  be  one  of  the  greatest  sci- 
entific and  medical  achievements  of  all 
time.  And  incidentally,  I  think  one 
might  wonder  why  we  did  not  do  this  a 
long  time  ago.  We  constantly  talk 
about  the  computer  and  what  it  per- 
mits us  to  do  that  we  could  not  have 
done.  It  is  patent  and  obvious  that  we 
could  never  ever  have  begun  the  proc- 
ess of  mapping  the  3  billion  human 
genomes  within  the  chromosome  sys- 
tem of  a  human  being  without  the  com- 
puter system  that  has  evolved  in  our 
country. 

Without  that,  we  would  still  be  hav- 
ing researchers  take  on  and  study  for 
their  whole  lifetime  where  the  gene  for 
multiple  sclerosis  might  be.  Tliis  is  not 
to  say  many  of  those  great  research 
teams  struggled  mightily,  and  they 
did,  and  they  found  the  situs  for  many 
of  them  and  cures  and  drugs  have  re- 
sulted that  ameliorate  and  sometimes 
cures. 


But  this  offers  science  ultimately  a 
map  of  all  of  the  chromosomes,  and 
then  they  will  begin  to  sequence  them 
in  some  kind  of  order.  They  will  have  a 
road  map  and  then  start  to  sequence 
them. 

What  they  will  have  done,  once  they 
have  finished,  is  give  the  great  sci- 
entists an  opportunity  to  focus  in  on 
the  work  to  find  where  the  mutation  is 
that  is  causing  breast  cancer.  Work  is 
being  done  with  families  on  just  that 
subject,  and  the  mutation  is  being  iso- 
lated and  people  are  being,  in  some  in- 
stances, told  whether  they  are  going  to 
get  this  cancer  or  not.  It  is  rather 
amazing. 

Where  will  all  this  end  up?  Let  us 
hope,  with  an  appropriate  reservation 
of  rights  on  disclosure,  that  it  will  end 
up  in  the  right  hands  doing  the  right 
kind  of  things,  making  the  right  kind 
of  progress  that  our  great  society  is 
taking  the  lead  in.  I  will  say,  though, 
so  nobody  thinks  this  is  totally  and 
singularly  an  American  project.  It  is 
not.  The  French  are  doing  great  work. 
In  some  cases,  they  have  a  lead  on 
America.  Japan  is  doing  some,  and  al- 
most all  of  the  industrialized  nations 
are  doing  some.  But  our  great  genome 
project  has  moved  ahead  in  a  dramatic 
manner.  It  is  ahead  of  schedule,  it  has 
cost  much  less  than  we  expected  and, 
consequently,  it  is  time  for  us  to  do 
something  now  about  this  aspect  of  it. 

Its  wonderful  promise  may  never  be 
fully  realized  if  the  public  is  afraid  of 
what  someone  else  will  do  with  their 
information.  That  is  the  reason  that 
this  becomes  very  important. 

Mr.  President,  in  addition  to  the 
matter  for  which  I  asked  unanimous 
consent  earlier,  I  ask  unanimous  con- 
sent that  a  number  of  news  articles  be 
printed  in  the  Record,  and  I  send  the 
bill  to  the  desk  and  ask  for  its  appro- 
priate referral. 

There  being  no  objection,  the  articles 
were    ordered    to    be    printed    in    the 
Record,  as  follows: 
Genetic  Prophecy  and  Genetic  PRrvACY — 

Can  we  Prevent  the  Dream  From  becom- 
ing A  NIGHTMARE? 

(By  George  J.  Annas) 

Would  you  want  to  know  If  you're  likely  to 
develop  Alzheimer's  disease  later  In  life? 
Would  you  want  your  employer,  your  health 
Insurer,  your  colleagues,  or  your  family  to 
know?  Who  should  decide  who  should  know, 
and  how  can  public  health  practitioners  use 
genetic  information  on  predisposition  to  dis- 
eases like  dementias  and  cancer  for  the  pub- 
lic good  without  stigmatizing  Individuals? 

In  this  issue's  Health  Law  and  Ethics, 
Mayeuz  and  Schupf  pose  all  of  these  ques- 
tions and  more  In  the  context  of 
apollpoproteln-E  screening  for  Alzheimer's 
disease.  Although  the  presence  of  the  4-type 
apoUpoproteln  E  allele  Is  not  a  test  for  Alz- 
heimer's disease,  Mayeux  and  Schupf  s  anal- 
ysis suggests  many  of  the  Issues  we  will  face 
when  tests  for  the  genes  that  cause  various 
types  of  Alzheimer's  disease,  such  as  early 
onset  Alzheimer's,  become  available.  They 
argue,  persuasively  I  think,  that  population 
screening  now  "would  not  only  be  imprac- 
tical, but  would  be  of  no  obvious  benefit" 
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and  "without  a  clear-cut  therapeutic  option, 
early  detection  (by  testing)  at  this  point 
does  not  seem  beneficial."  They  also  prop- 
erly stress  the  dangers  of  creating  disease  In 
the  absence  of  symptoms,  and  the  necessity 
for  pre-  and  post-test  counseling  for  any  such 
probabilistic,  presymptomatlc  genetic  test- 
ing. 

The  central  question  presented  by  genetic 
screening  and  testing  Is  whether  genetic  In- 
formation Is  different  In  kind  from  other 
medical  information  (such  as  family  history 
and  cholesterol  levels),  and  If  so,  whether 
this  means  that  it  should  receive  special 
legal  protection.  Stated  another  way,  are 
Mayeux  and  Schupf  correct  in  concluding 
that  "the  genetic  code  of  an  Individual 
should  be  protected  and  considered  confiden- 
tial Information  in  all  circumstances"?  I 
think  they  are,  but  their  conclusion  with  re- 
spect to  genetic  privacy  deserves  more  anal- 
ysis. 

Genetic  Information  can  be  considered 
uniquely  private  or  personal  Information, 
even  more  personal  than  other  medical  Infor- 
mation such  as  human  Immunodeficiency 
virus  (HTV)  status  or  mental  health,  for  at 
least  three  reasons:  It  can  predict  an  Individ- 
ual's likely  medical  future;  It  divulges  per- 
sonal Information  about  one's  parents,  sib- 
lings, and  children;  and  it  has  a  history  of 
being  used  to  stigmatize  and  victimize  Indi- 
viduals. 

The  highly  personal  nature  of  the  informa- 
tion contained  In  one's  deoxyribonucleic  acid 
(DNA)  can  be  illustrated  by  thinking  of  DNA 
as  containing  an  individual's  coded  "future 
diary."  A  diary  is  perhaps  the  most  personal 
and  private  document  a  person  can  create.  It 
contains  a  person's  Innermost  thoughts  and 
perceptions  and  Is  usually  hidden  and  locked 
to  assure  its  secrecy.  Diaries  describe  the 
past.  The  Information  in  one's  genetic  code 
can  be  thought  of  as  a  coded  probabilistic  fu- 
ture diary  because  It  describes  an  Important 
part  of  a  person's  unique  future  and,  as  such, 
can  affect  and  undermine  one's  view  of  him- 
self or  herself  and  his  or  her  life's  possibili- 
ties. Unlike  ordinary  diaries  that  are  created 
by  the  writer,  the  Information  contained  In 
one's  DNA,  which  is  stable  and  cam  be  stored 
for  long  periods  of  time.  Is  largely  unknown 
to  the  person.  Most  of  the  code  cannot  now 
be  broken,  but  parts  are  being  deciphered  al- 
most dally.  As  decoding  techniques  get  bet- 
ter, and  if  one's  DNA  Is  deciphered  without 
permission,  another  person  could  learn  Inti- 
mate details  of  the  individuals  likely  future 
life  that  even  the  individual  does  not  know. 

Deciphering  an  individual's  genetic  code 
also  provides  the  reader  of  that  code  with 
probabilistic  health  Information  about  that 
individual's  family,  especially  parents,  sib- 
lings, and  children.  Finally,  genetic  Informa- 
tion (and  misinformation)  has  been  used  by 
governments  (US)  immigration  and  steriliza- 
tion policies  and  Nazi  racial  hygiene  poli- 
cies, for  example)  to  discriminate  viciously 
against  those  perceived  as  genetically  unfit 
and  to  restrict  their  reproductive  decisions. 

Mayeux  and  Schupf  note  my  prior  rec- 
ommendations regarding  regulating  DNA 
banks.  Although  regulating  such  "gene 
banks"  Is  necessary  to  protect  genetic  pri- 
vacy. It  is  not  sufficient.  My  colleagues 
Leonard  Glantz  and  Patricia  Roche  and  I 
now  believe  that  we  need  federal  legislation 
to  protect  individual  privacy  by  protecting 
not  only  DNA  samples,  but  also  the  genetic 
Information  obtained  from  analyzing  DNA 
samples.  To  be  effective,  such  legislation 
must  govern  activities  at  at  least  four 
points:  collection  of  DNA,  analysis  of  DNA, 
storage   of  DNA   and   Information    derived 


from  It,  and  distribution  of  DNA  samples  and 
Information  derived  from  DNA  samples.  As  a 
general  rule,  no  collection  or  analysis  of  an 
individual's  DNA  should  be  permitted  with- 
out an  Informed  and  voluntary  authorization 
by  the  individual  or  his  or  her  legal  rep- 
resentative. Research  on  nonlndentifiable 
DNA  samples  need  not  be  inhibited;  but  re- 
search on  DNA  from  identifiable  individuals 
should  proceed  only  with  Informed  consent. 

To  codify  these  rules  and  make  them  uni- 
form throughout  the  United  States,  we  have 
drafted  the  "Genetic  Privacy  Act  of  1995." 
the  core  of  which  prohibits  indlvidvials  from 
analyzing  DNA  samples  unless  they  have 
verified  that  written  authorization  for  the 
analysis  has  been  given  by  the  Individual  or 
his  or  her  representative.  The  Individual  has 
the  right  to  do  the  following: 

Determine  who  may  collect  and  analjrze 
DNA; 

Determine  the  purpose  for  which  a  DNA 
sample  can  be  analyzed; 

Know  what  information  can  reasonably  be 
expected  to  be  derived  from  the  genetic  anal- 
ysis; 

Order  the  destruction  of  DNA  samples; 

Delegate  authority  to  another  party  to 
order  the  destruction  of  the  DNA  sample 
after  death: 

Refuse  to  permit  the  use  of  the  DNA  sam- 
ple for  research  or  commercial  activities; 
and 

Inspect  and  obtain  copies  of  records  con- 
taining Information  derived  from  genetic 
analysis  of  the  DNA  sample. 

A  written  summary  of  these  principles 
(and  other  requirements  under  the  act)  must 
be  supplied  to  the  individual  by  the  person 
who  collects  the  DNA  sample.  The  act  re- 
quires that  the  person  who  holds  private  ge- 
netic Information  in  the  ordinary  course  of 
business  keep  such  information  confidential 
and  prohibits  the  disclosure  of  private  ge- 
netic Information  unless  the  Individual  has 
authorized  the  disclosure  in  writing,  or  un- 
less the  disclosure  is  limited  to  access  by 
specified  researchers  for  compiling  data.  Al- 
though the  act  Itself  does  not  prohibit  the 
use  of  genetic  Information  by  employers  and 
insurance  companies  (because  this  is  a  sepa- 
rate problem  from  privacy),  it  would  be  rea- 
sonable public  policy  to  prohibit  both  em- 
ployers and  health  Insurance  companies  from 
using  genetic  Information  In  making  hiring 
and  coverage  decisions.  Congress  should  act 
now  to  protect  genetic  privacy.  While  we 
wait  for  congressional  action,  states  can  act. 
and  private  companies  and  practitioners  can 
voluntarily  adopt  these  privacy  rules  as 
their  own. 

The  new  genetics  raises  virtually  every 
major  health  care  policy  question,  as  well  as 
unique  legal  and  ethical  problems.  How 
should  screening  for  BRCA  1  and  BRCA  2 
(two  "breast  cancer  genes")  be  Introduced 
Into  medical  and  public  health  practice? 
Should  we  prohibit  parents  from  authorizing 
the  testing  of  minors  or  fetuses  for  breast 
cancer  genes,  or  any  other  gene  predisposing 
to  a  nonpreventable,  late-onset  disease?  The 
Human  (Senome  Project  has  devoted  approxi- 
mately $3  million  a  year  for  the  past  5  years 
to  exploring  the  legal,  ethical,  and  social 
policy  Issues  raised  by  the  project.  The  Ge- 
netic Privacy  Act  is  one  of  the  products  of 
this  funding.  In  addition,  the  Institute  of 
Medicine's  Committee  on  Assessing  Genetic 
Risks  has  made  more  than  225  specific  rec- 
onmiendatlons  dealing  with  genetic  screen- 
ing and  testing,  virtually  all  of  which  are 
reasonable.  We  know  the  privacy  and  policy 
Issues  that  come  with  the  new  genetics.  The 
challenge  is  to  act  now  to  try  to  maximize 


the  good  and  minimize  the  harm  that  will 
come  to  all  of  us  from  our  new  genetic 
knowledge. 

[From  the  Washington  Post.  May  12,  1996] 

This  Map  won't  Show  us  the  Way 

(By  Jessica  Mathews) 

The  job  of  deciphering  the  60.000  to  100.000 
genes  the  human  genome  will  be  finished  in 
less  than  10  years.  That  may  sound  like  a 
long  time,  but  It  Isn't.  Long  before  then,  but 
It  Isn't.  Long  before  then,  at  an  accelerating 
pace,  we  will  begin  to  be  flooded  with  genetic 
Information  that  can  be  as  treacherous  and 
unwelcome  as  It  sometimes  is  Ufesavlng.  We 
will  need  every  minute  to  prepare  for  a  revo- 
lution In  medicine  that  will  invade  our  pri- 
vacy in  unprecedented  ways  and  challenge 
legal  protections,  social  values,  personal  eth- 
ics and  religious  beliefs. 

If  the  past  is  any  measure,  we  won't  be 
ready.  With  fto  societal  consensus  about  how 
to  approach  the  Issues,  most  of  the  decisions 
will  get  bumped,  as  a  last  resort,  to  the 
courts  where  judges  with  no  particular  quali- 
fication nor  preparation  will  have  to  decide, 
struggling  to  find  some  constitutional  basis 
for  resolving  novel,  moral  dilemmas. 

Think  for  a  moment  about  a  world  In 
which  genetic  screening  of  people  and  fetuses 
is  routine. 

Suppose  you  knew  you  had  a  high  risk  of 
dying  in  10  years?  Should  It  be  legal  to  keep 
that  information  to  yourself  when  buying 
life  insurance? 

How  would  a  managed-care  provider  treat 
a  couple  who  refused  preventive  treatment, 
(an  abortion)  for  a  fetus  that  would  require 
lifetime  medical  care? 

What  If  screening  revealed  children's  Indi- 
vidual endowments  of  traits  were  now  call 
intelligence.  Would  society  demand  edu- 
cational tracking  beginning  In  preschool? 

How  will  prospective  parents  deal  with  the 
information  in  a  fetal  screen?  Suppose  It  re- 
veals a  high  risk  of  heart  disease,  or  mental 
disorders,  or  obesity  or  undesirable  tempera- 
ment? Will  pregnancy  In  this  brave  new 
world  necessarily  be  a  time  of  achlngly  dif- 
ficult decisions?  What  will  it  mean  for  soci- 
ety when  every  child  enters  the  world  with 
hundreds  of  "preexisting  conditions"?  What 
win  It  mean  for  religion  when  Innate  charac- 
terlstlcs^come  a  matter  of  choice? 

Will  the  rich,  who  can  afford  repeated  fetal 
screening  and  genetic  interventions,  begin  to 
produce  children  who  differ  more  and  more 
from  those  of  the  poor? 

Should  prospective  employers  and  Insurers 
have  access  to  an  Individual's  genetic  pro- 
file? What  about  prospective  spouses?  What 
about  us — would  we  have  a  "right"  not  to 
know  about  ourselves? 

Will  we  want  all  this  information  we  can 
do  very  little  about?  Will  we  ever  be  able  to 
meaningfully  apply  statistical  risks  to  our 
own,  individual  cases?  How  will  we  cope  with 
decades  of  enormous  uncertainty  as  scl- 
entlfc  sort  out  the  interactions  of  tens  of 
thousands  of  genes  and  the  Interactions  of 
the  resulting  genetic  propensities  with  the 
environment? 

Where  will  we  find  enough  genetic  coun- 
selors who  combine  scientific  knowledge, 
therapeutic  Insight,  clerical  compassion  and 
the  wisdom  of  Solomon?  Should  they  Just 
give  the  facts?  If  they  do  more,  whose  values 
will  they  be  transmitting? 

What  about  genetic  alteration  of  germ 
cells,  those  that  pass  on  trsdts  to  future  gen- 
erations? So  have  said  that  a  line  can  be 
clearly  drawn  making  these  cells  off  Limits. 
But  suppose  it  becomes  possible  to  alter  the 
genes  that  give  rise  to  familial  predisposi- 
tions to  cancer  and  other  diseases.  Wouldn't 
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(From  the  Washlngi  on  Post  National  Weekly 
Edition,  June  3-9.  1996] 

ALL  IN  THE  GENES—  PHE  NEW  AVAILABnJTY  OF 

TESTS  Raises  .\  Ho  st  of  Ethical  QuES-noNS 
(By  3  Lick  Weiss) 

When  Ebenezer  Scrooge  got  a  sneak  pre- 
view of  his  own  demise,  including  views  of 
his  funeral  that  nc  one  cared  to  attend,  he 
had  only  to  changn  his  evil  ways  to  revise 
the  future.  If  onlj  genetic  testing  offered 
such  simple  solutioi  is. 

New  genetic  testa  are  moving  rapidly  from 
research  laboratories  into  doctors'  offices, 
where  they  are  bel^ig  marketed  as  a  way  to 
predict  people's  chances  of  getting  common 
diseases  such  as  colon  cancer,  breast  cancer 
and  Alzheimer's  disease. 

But  Instead  of  oflferlng  clear  views  of  the 
future  ajid  strategics  for  altering  it.  genetic 
tests  have  raised  tie  specters  of  DNA-based 
discrimination  andlloss  of  health  insurance, 
and  the  prospect  |of  people  learning  Just 
enough  to  scare  thein  but  not  enough  to  cure 
them.  [ 

Now,  as  companifes  begin  to  market  their 
new  tests,  scientist)  i,  patients'  groups,  health 
insurers  and  legislators  are  rushing  to  stake 
out  positions  on  m  hat  restrictions,  if  any, 
should  be  placed  en  the  commercialization 
and  use  of  genetic  tests.  The  strained  posi- 
tions some  are  taiing  reveal  the  extent  to 
which  science  todiiy  is  intermingled  with 
politics  and  buslnes  s. 


Congress,  for  example,  is  preparing  legisla- 
tion that  would  prohibit  genetic  discrimina- 
tion against  some  people — but  not  against 
others.  The  Food  and  Drug  Administration, 
already  on  the  defensive  amid  corporate 
claims  of  over-regulation,  has  declared  it  has 
the  authority  to  regulate  genetic  tests  but 
hastens  to  add  that  it  has  no  plans  to  do  so. 
And  in  perhaps  the  most  unusual  twist, 
many  advocates  of  patients'  rights  who  usu- 
ally clamor  for  access  to  the  latest  cancer 
breakthroughs  are  asking  that  some  genetic 
tests  be  kept  from  patients. 

The  National  Breast  Cancer  Coalition,  for 
example,  a  patients'  rights  group,  opposes 
open  marketing  of  a  test  for  the  so-called 
breast  cancer  gene.  BRCAl.  At  the  risk  of 
sounding  as  paternalistic  as  the  doctors  they 
often  fight  against,  members  say  the  test's 
generally  ambiguous  results  may  trigger  un- 
necessary panic  In  many  women  while  reas- 
suring others  who  should  remain  vigilant. 

"There's  a  real  dilemma  among  feminist 
scholars  on  this,"  says  June  Peters,  a  ge- 
netic counselor  at  the  National  Institutes  of 
Health.  "You  need  to  build  in  safeguards," 
she  says,  since  profit-driven  companies  do 
not  necessarily  share  the  same  interests  as 
patients.  "At  the  same  time,  there  is  the 
feeling,  'I  am  an  adult  and  I  can  take  care  of 
these  decisions  myself.' " 

Genetic  tests  differ  from  many  medical 
tests  because  they  often  provide  very  vague 
answers,  such  as,  "You  have  a  gene  that 
gives  you  a  70  percent  chance  of  getting 
breast  cancer  In  the  next  20  years."  That  un- 
certainty can  be  all  the  more  frsutratlng  be- 
cause in  most  cases  there  is  nothing  a  person 
can  do  to  prevent  the  predicted  disease  from 
occurring. 

Moreover,  people  can  reduce  their  risk  of 
getting  heart  disease  or  cancer  by  changing 
unhealthful  habits  such  as  overeating  or 
smoking,  but  they  are  stuck  with  their 
genes.  And  with  legal  protections  still  not 
fully  established,  the  Information  gleaned 
from  genetic  tests  today  is  as  easily  used 
against  people  as  for  them. 

"You  can't  choose  your  genes,"  says 
Francis  Collins,  director  of  the  National  Cen- 
ter for  Human  Genome  Research.  "So  you 
shouldn't  be  discriminated  against  on  the 
basis  of  those  genes." 

The  stakes  are  high  on  both  sides  of  the 
Issue.  The  fledging  genetic  testing  Industry, 
which  foresees  soaring  profits  in  the  next  few 
years,  is  pushing  hard  to  get  its  tests  to  mar- 
ket, arguing  that  patients  have  the  right  to 
learn  about  their  own  genes  even  if  the  infor- 
mation is  incomplete  or  inconclusive.  Simi- 
larly, health  insurers  desperately  want  the 
right  to  peek  at  their  clients'  genes  to  help 
predict  their  medical  fates — and  to  set  their 
insurance  rates  accordingly— in  part  because 
they  are  afraid  that  people  who  discover 
they  have  faulty  genes  may  try  to  take  out 
large  policies. 

On  the  other  hand,  oiany  scientists,  doc- 
tors and  patients'  groups  argue  that,  at  least 
for  now,  most  gene  testing  should  be  limited 
to  research  studies  designed  to  gather  more 
information  about  how  to  make  the  most  of 
this  new  resource.  Studies  could  keep  track 
of  how  people  with  various  "bad"  genes  fare 
over  the  years,  settling  the  question  of 
which  genetic  glitches  really  matter  and 
which  are  less  important. 

Studies  also  could  compare  different  pre- 
ventive treatments  to  see  whether  it  is 
worthwhile,  for  example,  to  remove  a  per- 
son's colon  Just  because  a  genetic  test  re- 
veals a  very  high  risk  of  colon  cancer,  or 
whether  that  Individual  can  safely  put  off 
surgery  until  a  cancer  Is  actually  found. 


Extra  time  also  would  allow  Congress  and 
other  institutions  to  devise  safeguards 
against  the  misuse  of  genetic  information. 

With  these  concerns  in  mind,  several  pres- 
tigious scientific  organizations — Including 
the  American  Society  for  Human  Genetics, 
the  National  Advisory  Council  for  Human 
Genome  Research  and  the  National  Action 
Plan  on  Breast  Cancer,  which  is  coordinated 
by  the  U.S.  Public  Health  Service— have 
come  out  against  commercialization  of  the 
BRCAl  test,  the  first  crude  predictor  of  can- 
cer risk  to  come  on  the  market. 

Scores  of  genetic  tests  have  been  developed 
for  dozens  of  diseases.  Some  are  used  to  diag- 
nose existing  conditions  and  others  are  used 
in  healthy  people  to  predict  the  odds  that  a 
disease  will  occur.  The  tests,  usually  done 
with  a  drop  of  blood,  look  for  "misspellings" 
in  a  person's  DNA— the  strands  of  genetic 
material  that  spell  out  in  biologrical  code  the 
instructions  for  making  products  the  body 
needs. 

Many  genetic  tests — especially  those  for 
rare  diseases — can  predict  with  certainty  a 
person's  fate.  Everyone  who  tests  positive 
for  the  genetic  defect  associated  with 
Huntingdon's  disease,  for  example,  will  get 
the  fatal  neurodegenerative  disease,  prob- 
ably in  midlife. 

But  many  other  genetic  tests — especially 
those  for  more  common  diseases  such  as  can- 
cer and  Alzheimer's  disease — offer  far  less 
definite  predictions.  The  breast  cancer  test, 
which  looks  for  a  spelling  error  in  the 
BRCAl  gene,  is  one  such  test.  It  is  now  mak- 
ing its  way  onto  the  market  in  three  dif- 
ferent formats,  ranging  from  "research 
only"  to  open  marketing. 

Increasing  numbers  of  women  are  asl^ng 
for  the  test  because  they  are  under  the  im- 
pression that  those  who  have  a  mutation  in 
the  BRCAl  gene  have  an  85  percent  chance  of 
getting  breast  cancer,  as  well  as  an  elevated 
risk  of  ovarian  cancer. 

But  what  should  a  woman  do  if  she  tests 
positive?  No  preventive  strategies  have  been 
shown  to  help — not  even  preemptive  removal 
of  both  breasts,  since  tumors  may  still  de- 
velop in  nearby  chest  tissues.  More  frequent 
mammograms  to  watch  for  the  first  sign  of 
cancer  may  be  useless  or  even  dangerous, 
since  there  is  evidence  that  some  women 
with  this  mutation  may  be  especially  prone 
to  DNA  damage  and  cancer  from  X-rays. 

To  further  complicate  the  issue,  more  than 
130  mutations  have  been  found  in  the  breast 
cancer  gene.  Some  are  probably  meaningless, 
and  others  deadly,  but  most  have  not  been 
studied  yet.  Standard  gene  tests  available 
today  detect  only  one  or  a  few  of  the  more 
common  mutations,  so  a  negative  test 
doesn't  guarantee  safety. 

Most  Important,  many  women  seem  not  to 
realize  that  it  is  only  if  a  woman  has  a  clear 
family  history  of  breast  cancer— usually  de- 
fined as  two  or  more  close  relatives  with  the 
disease— that  the  BRCAl  mutation  confers  85 
percent  odds  of  getting  breast  cancer. 

The  vast  majority  of  women  do  not  come 
from  cancer-prone  families,  and  for  them  the 
risk  of  having  a  BRCAl  mutation  remains 
completely  unknown. 

That  is  not  to  say  the  test  is  useless.  For 
some  carefully  selected  women  already  diag- 
nosed with  breast  cancer,  a  positive  test  can 
indicate  the  need  for  more  aggressive  ther- 
apy. 

And  for  a  woman  whose  mother  or  sister 
had  breast  cancer  from  a  BRCAl  mutation,  a 
negative  test  can  provide  some  reassuraince. 
What  remains  unproved,  however,  is  that  the 
test  has  any  value  for  the  more  than  95  per- 
cent of  women  who  do  not  fit  into  those  cat- 
egories. 
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A  federally  funded  study  of  thousands  of 
women,  ongoing  in  the  Washington,  D.C.- 
Baltimore area,  will  begin  to  answer  the 
question  of  what  a  positive  BRCAl  test  real- 
ly means.  But  because  it  is  research,  and  the 
results  of  the  study  will  take  time  to  inter- 
pret, the  women  will  not  be  told  whether 
they  have  the  mutation. 

Meanwhile,  the  Genetics  &  IVF  Institute, 
of  Fairfax,  Va..  recently  started  offering  the 
BRCAl  test  to  women  willing  to  pay  about 
$300.  The  clinic  has  been  criticized  by  some 
doctors  and  ethiclsts  for  making  the  test 
available  to  women  who  might  have  little  or 
nothing  to  gain  from  it.  Its  medical  director. 
Joseph  Schulman.  declined  to  be  interviewed 
for  this  story. 

A  third  option,  praised  by  several  doctors 
as  a  good  compromise,  is  underway  at 
OncorMed,  of  Gaithersburg,  Md.  The  com- 
pany offers  BRCAl  testing  and  results  to 
women  who  are  willing  to  follow  certain 
rules  prepared  by  an  independent  research 
review  board.  Women  must  be  referred  for 
counseling  before  and  after  the  test  is  per- 
formed. Results  must  be  given  by  the  doctor 
In  person,  and  the  doctor  must  follow  up 
with  patient  about  three  months  later.  The 
company  also  must  compile  data  from  its  ex- 
perience to  determine  which  aspects  of  the 
gene- testing  process  need  improvement. 

At  a  recent  meeting  in  Baltimore  of  a  fed- 
eral task  force  on  gene  testing,  some  partici- 
pants questioned  whether  the  companies 
marketing  genetic  tests  should  be  the  ones 
to  decide  who  gets  tested  and  what  Informa- 
tion they  receive  or  whether  some  sort  of 
regulatory  oversight  should  be  imposed. 

The  question  of  oversight  is  made  more  dif- 
ficult because  laboratory  testing  already  is 
regulated  in  a  patchwork  manner,  and  none 
of  the  patches  quite  applies  to  genetic  tests. 

Medical  testing  is  regulated  in  part  by  an 
act  of  Congress,  the  Clinical  Laboratory  Im- 
provement Amendments  of  1988.  But  CLIA 
stipulates  only  that  laboratory  tests  must  be 
scientifically  accurate — that  is,  a  test  for  a 
BRCAl  mutation  must  be  good  at  finding 
BRCAl  mutations.  It  does  not  require  that  a 
test  have  any  proven  usefulness  for  patients. 
The  FDA  reviews  and  approves  the  relatively 
simple  test  "kits"  that  are  sold  for  use  in 
commercial  laboratories  or  at  home.  At 
times  it  has  even  required  that  counseling  be 
given  with  test  results,  as  it  did  with  the  ap- 
proval of  a  home  AIDS  test  early  last  month. 

But  genetic  tests  are  too  new  and  com- 
plicated to  be  sold  as  kits.  Most  genetic  tests 
are  "home  brew"  tests,  developed  inhouse  by 
the  companies  that  do  the  testing.  The  FDA 
has  the  authority  to  regulate  such  tests, 
says  Deputy  Commissioner  Mary  K. 
Pendergast,  but  it  has  never  done  so.  "We 
would  not  be  able  to  take  it  on,"  she  says, 
"without  stopping  other  things  we  are  doing 
now." 

Congress  could  help  protect  test  recipients 
by  making  it  illegal  for  insurers  and  employ- 
ers to  discriminate  on  the  basis  of  genetic  In- 
formation. Both  the  House  and  Senate  ver- 
sions of  the  health  care  bill  that  is  soon  to 
be  considered  by  a  conference  committee 
contain  language  that  would  prohibit  some 
forms  of  genetic  discrimination. 

The  bills  would  preclude  companies  from 
using  genetic  Information  to  deny  an  insured 
person  continued  insurance  when  that  person 
changes  health  plans.  But  they  offer  little  or 
no  protection  to  people  who  do  not  yet  have 
Insurance  and  are  trying  to  get  it.  And  other 
safeguards  are  far  from  complete. 

"These  bills  would  require  that  insurers 
offer  a  policy,  but  they  don't  cover  pricing, 
so  we  can  expect  to  see  discriminatory  pric- 


ing." says  Wendy  McGoodwin.  executive  di- 
rector of  the  Council  for  Responsible  Genet- 
ics, an  advocacy  group  in  Cambridge,  Mass. 
"And  it  has  no  impact  whatsoever  on  life  in- 
surance or  disability  insurance." 

According  to  many  experts,  the  last  hope 
for  intelligent  guidance  on  the  gene-testing 
issue  may  be  a  federal  task  force  convened 
last  year  by  the  National  Institutes  of 
Health  and  the  Department  of  Energy. 

The  task  force,  with  representatives  from 
the  medical  profession,  the  testing  and  in- 
surance Industries  and  patients'  rights 
groups,  is  preparing  a  wide-ranging  report  on 
the  ethical,  legal  and  social  Implications  of 
genetic  testing,  due  to  be  completed  by  the 
end  of  the  year.  But  consensus  has  been  dif- 
ficult to  achieve. 

At  a  task  force  meeting  In  April,  rep- 
resentatives of  the  biotechnology  industry 
said  It  is  the  doctor's  Job  to  make  sure  that 
patients  understand  the  risks  and  benefits  of 
being  tested.  Doctors  said  they  were  still 
getting  up  to  speed  In  genetics  and  would  be 
unable  to  stem  the  tide  of  patient  demand  If 
testing  were  not  subject  to  regulatory  re- 
strictions. And  insurers  said  they  would  go 
out  of  business  if  they  were  restricted  from 
having  access  to  genetic  information. 

Given  the  lack  of  agreement,  some  suspect 
the  field  will  simply  grow  like  any  other 
"buyer  beware"  market  as  more  and  more 
tests  become  available. 

"Physicians  are  soon  likely  to  confront  ex- 
tremely awkward  situations."  Harvard  sci- 
entists Ruth  Hubbard  and  Richard  Lewontin 
wrote  recently  in  the  New  England  Journal 
of  Medicine.  "Physicians  need  to  recognize 
the  limitations  of  the  new  information  *  *  * 
and  the  commercial  pressures  behind  the 
speed  with  which  preliminary  scientific  data 
are  being  tiumed  into  tests." 

Mr.  DOMENICI.  I  yiel<i  the  floor. 

EXHIBm 

THE  Genetics  CoNFiDENTULmr  and 
Nondiscrimination  act— Summary 

Sec.  1.— Short  title:  The  "Genetics  Con- 
fidentiality and  Nondiscrimination  Act  of 
1996" 

Sec.  2.— Findings:  The  DNA  molecule  con- 
tains an  individual's  genetic  information 
that  is  uniquely  private  and  Inseparable 
from  one's  identity.  Genetic  information  is 
being  rapidly  sequenced  and  understood.  Ge- 
netic information  carries  special  signifi- 
cance. It  provides  information  about  one's 
family,  and,  more  Importantly,  provides  in- 
formation about  one's  self  and  one's  self  per- 
ception. Genetic  information  has  been  mis- 
used, harming  individuals  through  stig- 
matization  and  discrimination.  The  poten- 
tial for  misuse  is  tremendous  as  genetics 
transcends  medicine  and  has  the  potential  to 
penetrate  many  aspects  of  life  including  em- 
plo3rment.  insurance,  finance,  and  education. 
Genetic  information  should  not  be  collected, 
stored,  analyzed,  nor  disclosed  without  the 
individual's  authorization.  Current  legal  pro- 
tections for  genetic  information  are  inad- 
equate. Uniform  rules  for  collection,  storage 
and  use  of  DNA  samples  and  genetic  informa- 
tion are  needed  to  protect  individual  privacy 
and  prevent  discrimination,  such  as  in  em- 
ployment and  insurance,  while  permitting 
legitimate  medical  research. 

Purposes;  This  legislation  will:  (1)  define 
circumstances  under  which  genetic  informa- 
tion may  be  created,  stored,  analyzed,  or  dis- 
closed: (2)  define  rights  of  individuals  and 
persons  with  respect  to  genetic  information; 
(3)  define  responsibilities  of  others  with  re- 
spect to  genetic  information;  (4)  protect  in- 
dividuals from  genetic  discrimination;  (5)  es- 


tablish uniform  rules  that  protect  individual 
genetic  privacy  and  allow  the  advancement 
of  genetic  research;  and  (6)  establish  effec- 
tive mechanisms  to  enforce  the  rights  and 
responsibilities  defined  in  this  Act. 

Sec.  3.— Definitions:  Genetic  information- 
means  any  the  information  that  may  derive 
from  an  individual  or  a  family  member  about 
genes,  gene  products,  inherited  characteris- 
tics. Such  term  includes  DNA  sequence  infor- 
mation including  that  which  Is  derived  from 
the  alteration,  mutation,  or  polymorphism 
of  DNA  or  the  presence  or  absence  of  a  spe- 
cific DNA  marker  or  markers.  Individual- 
means  the  source  of  the  DNA  sample  includ- 
ing body,  body  parts,  or  bodily  fluids  from 
whom  the  DNA  sample  originated.  Re- 
search— means  systematic  scientific  (includ- 
ing social  science)  investigation  that  in- 
cludes development,  testing,  and  evaluation, 
designed  or  developed  to  contribute  to  origi- 
nal generalizable  knowledge. 

TITLE  I.— collection.  STORAGE.  AND  ANALYSIS 
OF  DNA  SAMPLES 

Sees.  101-105  prohibit  collection.  stora«-e. 
or  analysis  of  genetic  Information,  unless 
written,  informed  consent  has  been  obtained 
from  the  individual  (exceptions  in  the  bill 
are  provided  for  identification  of  dead  bodies 
or  active-duty  remains,  law  enforcement 
purposes,  purposes  pursuant  to  court-ordered 
analysis,  and  some  research  purposes). 

TITLE  n— DISCLOSURE  OF  GENETIC  LVFORMATION 

Sees.  201-205  describe  the  written  author- 
ization necessary  to  dtisclose  genetic  infor- 
mation. It  also  describes  the  protection,  in- 
spection, amendment,  and  disclosure  of 
records  containing  genetic  Information.  This 
part  also  provides  exceptions  for  compulsory 
disclosure  In  any  Judicial,  legislative,  admin- 
istrative proceeding,  as  well  as  court-order 
purposes.  (The  bill  also  provides  some  excep- 
tions for  research  purposes  under  Title  V.) 

TITLE  HI.— DISCRIMINATION  PROHIBITED 

Sees.  301-302  prohibit  genetic  discrimina- 
tion by  employers  and  insurers. 

TITLE  rV' .—EXCEPTIONS  FOR  IDENTIFICATION 
AND  COURT-ORDERED  ANALYSIS 

Sees.  401-404  provide  exceptions  for  Identi- 
fication of  dead  bodies  and  active-duty  mili- 
tary remains,  law  enforcement  purposes,  and 
activities  pursuant  to  court-ordered  analy- 
sis. 

TITLE  v.— RESEARCH  Afl'lVl'l'liS 

Sees.  501-503  restate  the  need  for  research- 
ers to  obtain  informed  consent  from  individ- 
uals who  participate  in  research.  It  provides 
exceptions  for  obtaining,  storing,  and  ana- 
lyzing genetic  information  for  research  pur- 
poses. It  specifies:  conditions  for  genetic 
analysis,  safeguards  against  disclosures,  lim- 
itations on  minors  (requires  parental  con- 
sent), destruction  of  DNA  samples  upon  com- 
pletion of  the  project  (unless  permission  is 
given  to  maintain  them),  protections  regard- 
ing pedigree  analysis  and  family  linkage 
studies,  and  the  research  subjects'  right  to 
obtain  information.  This  part  also  specifies 
conditions  for  disclosure  of  genetic  informa- 
tion for  research  purposes,  allows  limited  ac- 
cess to  genetic  information  for  epidemiologic 
uses,  and  provides  exceptions  for  DNA  sam- 
ples collected  from  individuals  prior  to  the 
effective  date  of  this  Act. 

■nTLE  VI.— MINORS 

Sec.  601  provides  conditions  for  collection 
and  analysis  of  genetic  information  from  mi- 
nors. Essentially,  the  bill  requlires  a  parent, 
guardian  to  consent  to  the  individual's  par- 
ticipation In  research  and  that  the  analysis 
benefits  the  individual. 
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TITLE  VII 

Sees.  701-702 
notify  employees 
pies  or  genetic 
slbUltles  under  this 
continuity  of 
upon  transfer  of 
atlon  of  services. 


MISCELLANEOUS 

require  employers  to  annually 

^ho  maintain  DNA  sam- 

Inftjrmatlon  of  their  respon- 

Act.  It  also  provides  for 

prlvaiy  of  genetic  Information 

cjwnershlp  or  dlscontlnu- 


TITLE  Vin 
Sees.    801-802 
$50,000  for  negllgen 
willful    violation; 
criminal  penalties 
relief  and  private 
provided.  There  Is 
tatlons. 


ENFORCEMENT 

pr4vlde  civil  penalties  of 
violation  or  JIOO.OOO  for 
both  per  incident.  No 
ire  specified.  Injunctive 
•Ight  of  action  are  also 
six  year  statute  of  liml- 


rz  DATES.  APPLICABILmi- 
TO  OTHER  LAWS 

date  Is  January  1.  1997. 

enacted  genetics  pri- 

nondlscrlnjinatlon  legislation;  this 

to  strengthen  existing 


TITLE  DC. — EFFECT!  ' 
AND 

Proposed  effectlv( 
Nineteen  States 
vacy  or 
Act  would  only 
State  laws 


have 


ser'e 


STEVENS 


Jeff(  «ds 


By   Mr 
Mr 

Mr.  MURKt)WSK3): 
S.   1899.   A  bill 
Beattie  Alaska 
to  the  Comniitte< 
ral  Resources. 


iji 


Mr.  STEVENS, 
here  today  with  a 
duce  a  bill  that 
called  the  Mollis 
demess  Area  Ac; 
Alaska,  Mr. 
remarks  and  ais 
this  legislation. 

I  want  to  make 
MolUe,  who  has 
rector  of  Fish 
this  administration 
league  in  the 
introduce  similai- 
Senate  knows,  Mallie 
ly  ill — so  ill  tha ; 
down  from  her 
the  Fish  and  Wi 
now  infonned 


that 
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(for  himself, 
Mr.  Leahy,  and 


entitled  the  "Mollie 

Wilderness  Area  Act"; 

on  Energy  and  Natu- 


THE  MOLLIE  BEAT)  IE  ALASKA  WILDERNESS 
A^EA  ACT 

Mr.  President,  I  am 

heavy  heart  to  intro- 

I  would  like  to  have 

Beattie  Alaska  Wil- 

My  colleague  from 

Mlti^owski  joins  me  in  my 

original  sponsor  of 


and 


House, 


a  few  remarks  about 
nerved  well  as  the  Di- 
Wildlife  Service  for 
I  believe  my  col- 
DoN  Young,  will 
legislation.   As  the 
Beattie  is  grave- 
she  decided  to  step 
position  as  Director  of 
dlife  Service.  We  are 
Mollie's  situation  is 


worsening. 

It  may  seem  ^trange  for  me  to  be 
here  talking  about  Mollie  Beattie.  She 
the  things  that  I  be- 
lieve in.  as  far  as  Alaska  public  lands 
are  concerned.  I  ut  I  am  introducing 
gnate  the  8  million 
acres  of  wildeme  ss  within  the  19  mil- 
lion acre  Arctic  Wationad  Wildlife  Ref- 
uge as  the  "Mollie  Beattie  Alaska  Wil- 
derness Area. 

Under  my  legislation,  the  Secretary 
of  the  Interior  urould  be  directed  to 
place  a  monument  on  a  portion  of  the 
wilderness,  so  th^t  people  entering  the 
wilderness  mighti  remember  and  honor 
Mollie  Beatties  contribution  to  the 
conservation  of  fi  sh  and  wildlife. 

Now,  Mollie  Bsattie  opposed  vis  on 
some  things,  and  she  worked  with  us  on 
some  things.  But  the  reason  I  like  her 
is  she  was  alwaj/s  honest  with  us.  We 
knew  where  she  stood.  And  she  lis- 
tened. As  a  ma  ;ter  of  fact,  as  days 
went  on,  we  thou  :ht  maybe  she  was  lis- 


tening to  us  more  and  we  might  be  able 
to  find  some  middle  ground  between 
the  position  she  had  taken  and  our 
own. 

And  so  I  was  saddened,  and  I  came  to 
the  floor  and  said  so.  when  Mollie 
stepped  down  from  her  position  as  the 
Director  of  the  Fish  and  Wildlife  Serv- 
ice. In  Mollie's  departure  from  the 
Service,  the  American  people  are  los- 
ing a  leader  of  depth  of  knowledge  and 
life  experience. 

Mollie.  by  the  way,  was  the  first 
woman  to  serve  as  the  Director  of  the 
Fish  and  Wildlife  Service.  During  the 
Eisenhower  administration,  I  served  in 
the  Interior  Department  for  almost  5 
years,  and  I  know  of  the  mission  of 
that  service  and  its  continuing  benefit 
to  the  American  public. 

Mollie  was  and  is  a  champion  of  re- 
source conservation.  I  do  not  think  we 
really  had  any  disagreement  as  to  the 
end  result  that  we  sought,  but  perhaps 
some  of  the  means  to  get  there. 

She  came  to  the  Fish  and  Wildlife 
Service  from  the  Richard  A.  Snelling 
Center  for  Government  in  Vermont, 
where  she  was  the  executive  director. 
Prior  to  that,  she  served  in  several 
Vermont  State  land  management  agen- 
cies. I  am  happy  that  the  senior  Sen- 
ator from  Vermont,  Mr.  LEAHY,  and  the 
junior  Senator,  Mr.  Jeffords,  have 
asked  to  cosponsor  the  bill  that  I  will 
send  to  the  desk  in  a  few  moments. 

In  her  last  major  speech  as  Director 
of  the  Fish  and  Wildlife  Service,  Mollie 
recalled  releasing  Hope,  a  rehabilitated 
bald  eagle,  as  a  highlight  of  her  career. 
Her  career  has  had  many  high  mo- 
ments. She  has  focussed  on  reconnect- 
ing the  American  people  to  the  wildlife 
around  them.  Those  of  us  who  have 
worked  with  Mollie  really  are  saddened 
to  learn  about  her  condition.  We  send 
her  and  her  husband.  Rick,  our  sincer- 
est  sentiments  and  really  want  him  to 
know  that,  from  a  professional  point  of 
view,  his  wife  has  enjoyed  the  greatest 
of  friendships  in  the  Congress  regard- 
less of  party. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  ais 
follows: 

S.  1899 

Be  it  enacted  by  the  Senate  and  Hoiise  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

Sec.  1.  Short  Title.— This  Act  may  be 
cited  as  the  "Mollie  Beattie  Alaska  Wilder- 
ness Area  Act." 

Sec.  2.  mollie  Beattie  Alaska  wilder- 
ness AREA.— Amend  P.L.  96-487  by  striking 
Section  702(3)  and  Inserting  In  lieu  thereof 
the  following: 

"(3)  ArcUc  National  Wildlife  Refuge  Wil- 
derness of  approximately  eight  million  acres 
as  generally  depicted  on  a  map  entitled 
•'Arctic  National  Wildlife  Refuge"  dated  Au- 
gust 1980.  That  portion  of  the  Arctic  Na- 
tional Wildlife  Refuge  Wilderness  located  In 
the  Brooks  Range  on  a  map  to  be  prepared 
by  the  Secretary  of  the  Interior  shall  be 
named  and  appropriately  Identified  as  the 
"Mollie  Beattie  Alaska  Wilderness  Area";" 

Sec.  3.  Placement  of  MONirajENT.— The 
Secretary  of  the  Interior  shall  place  a  monu- 


ment In  honor  of  Mollie  Beattle's  contribu- 
tions to  fish,  wildlife,  and  waterfowl  con- 
servation and  management  at  the  entrance 
to  the  Mollie  Beattie  Alaska  Wilderness 
Area  or  another  suitable  location  he  des- 
ignates. Such  sums  as  may  be  necessary  are 
authorized  for  the  placement  of  such  monu- 
ment. 

Mr.  JEFFORDS.  Mr.  President,  today 
we  dedicate  a  beautiful  area  of  Alaska 
as  the  Mollie  Beattie  Fish  and  Wildlife 
Refuge.  More  than  any  person  this  cen- 
tuiy,  Mollie  has  led  the  fight  to  protect . 
our  Nation's  natural  heritage.  Her 
dedication  to  preserving  wildlife  and 
wildlife  habitat  and  her  spirit  and  en- 
thusiasm in  accomplishing  this  impor- 
tant goal  win  be  appreciated  by  gen- 
erations to  come. 

Mollie  and  I  share  much  in  common. 
We  both  love  the  wild,  appreciate  its 
complexity  and  beauty  and  value  that 
it  contributes  to  our  lives.  We  also  rec- 
ognize the  importance  of  protecting 
frsigile  ecosystems,  from  wetlands  to 
forests.  Finally,  we  both  love  Vermont 
and  have  worked  together  to  preserve 
its  distinctive  character. 

I  have  followed  Mollie's  career 
throughout  her  time  in  Vermont  and 
here  in  Washington.  A  resident  of  Ver- 
mont since  1968,  Mollie  used  her  calm 
and  determined  manner  and  her  knowl- 
edge of  animals,  plants,  and  natural  re- 
sources to  institute  policies  which 
today  are  a  model  of  environmental 
protection.  As  a  reporter,  a  University 
of  Vermont  professor  and  the  developer 
of  an  experimental  game  bird  habitat, 
Mollie  strove  to  integrate  her  values 
into  ejuch  position  and  left  behind  a 
legacy  of  success. 

As  Commissioner  of  the  Vermont  De^ 
partment  of  Forests,  Parks,  and  Recre- 
ation in  the  late  1980's,  Mollie  oversaw 
all  of  Vermont's  public  lands,  including 
wildlife  habitat  areas  and  48  State 
parks.  In  1989,  she  became  Deputy  Sec- 
retary for  Vermont's  Agency  of  Natu- 
ral Resources,  caring  for  forests,  public 
lands,  water  quality,  air  quality,  and 
wildlife.  After  a  stop  over  as  Executive 
Director  of  the  Richard  A.  Snelling 
Center  for  Government  in  Burlington, 
Mollie  was  nominated  by  President 
Clinton  to  serve  as  Director  of  the  U.S. 
Fish  and  Wildlife  Service.  I  have  never 
known,  in  my  22  years  representing 
Vermont,  a  person  with  greater  dedica- 
tion to  preserving  our  Nation's  wild- 
life. 

I  remember  soon  after  her  appoint- 
ment, Mollie  came  to  visit  me  here  in 
the  Senate.  We  spent  time  discussing 
the  future  of  the  refuge  system  and 
prospects  for  Endangered  Species  Act 
reform.  We  also  reviewed  our  Nation's 
ability  to  curb  the  unnecessary  slaugh- 
ter of  tigers,  rhinos,  elephants,  and 
species  rapidly  disappearing  from  other 
countries.  Her  commitment  to  ending 
the  rapid  loss  of  species  was  remark- 
able. Since  her  arrival  here  in  Wash- 
ington, she  recognized  the  importance 
of  our  Nation's  wildlife  refuge  system 
and  has  been  successful  in  protecting 
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these  vital  resources.  She  did  so  effec- 
tively and  I  assure  you  that  our  chil- 
dren and  their  children  will  forever 
cherish  this  determined  woman's  work. 

During  her  tenure  at  the  Fish  and 
Wildlife  Service,  Mollie  visited  Alaska 
several  times  and  shared  with  me  some 
of  her  special  memories  of  the  State. 
These  visits  made  a  remarkable  im- 
pression on  Mollie,  especially  her  trip 
to  the  Arctic  Refuge  two  summers  ago. 
I  can  think  of  no  better  tribute  than  to 
name  the  8  million  acres  of  wilderness 
in  the  Arctic  Refuge  after  Mollie.  This 
area  captures  the  ideals  and  beauty 
that  Mollie  strove  to  protect  while  at 
the  Fish  and  Wildlife  Service. 

Mr.  President,  I  want  to  thank  Mollie 
Beattie  on  behalf  of  all  my  colleagues 
in  the  U.S.  Senate  and  all  Americans 
for  all  that  she  has  done  to  make 
America  a  more  beautiful  Nation. 


By  Mr.  DORGAN  (for  himself,  Mr. 

Grassley,  Mr.  Harkin.  smd  Mr. 

Rockefeller): 
S.  1900.  A  bill  to  amend  title  XVm 
and  XIX  of  the  Social  Security  Act  to 
permit  a  waiver  of  the  prohibition  of 
offering  nui'se  aide  training  and  com- 
petency evaluation  programs  in  certain 
nursing  facilities;  to  the  Committee  on 
Finance. 


By  Mr.  DORGAN  (for  himself  and 
Mr.  Grassley): 
S.  1901.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  repeal  the 
requirement  for  annual  resident  review 
for  nursing  facilities  under  the  Medic- 
aid progrrajn  and  to  require  resident  re- 
views for  mentally  Ul  or  mentally  re- 
tarded residents  when  there  is  a  signifi- 
cant change  in  physical  or  mental  con- 
dition; to  the  Committee  on  Finance. 

LONG-TERM-CARE  LEGISLATION 

Mr.  DORGAN.  Mr.  President,  today  I 
am  introducing  legislation  that  will  re- 
lieve nursing  homes  of  unnecessary 
regulation  without  jeopardizing  the 
high  quality  of  care  nursing  home  resi- 
dents receive.  These  two  bills,  which 
enjoy  bipartisan  support,  will  improve 
long-term  care  in  this  country  by  giv- 
ing nursing  homes  the  flexibility  they 
need  to  focus  scarce  resources  on  pro- 
viding quality  care. 

I  have  long  believed  that  the  Federal 
Government  has  an  important  role  to 
play  in  ensuring  against  the  kinds  of 
abuses  that  occurred  in  some  areas  of 
the  country  prior  to  enactment  of  Fed- 
eral nursing  home  standards.  I  do  not 
believe  that  those  abuses  were  the 
norm  in  nursing  homes.  In  fact,  nurs- 
ing homes  in  my  State  of  North  Da- 
kota have  a  strong  record  of  providing 
quality  care,  and  I  believe  that  this 
was  the  case  in  most  nui'sing  homes. 

But  it  is  clear  that  some  nursing 
homes  did  not  meet  that  high  standard, 
and  many  States  were  far  too  slow  to 
respond.  To  address  that  critical  prob- 
lem, I  supported  and  continue  to  sup- 
port minimum  Federal  quality  stand- 


ards. Our  first  priority  in  nursing  home 
legislation  must  be  the  quality  of  care 
provided  to  residents,  and  we  should 
not  pass  any  laws  that  would  com- 
promise that  goal. 

However,  I  believe  that  some  of  our 
efforts  to  regulate  nursing  homes  have 
not  resulted  in  greater  quality  of  care 
for  residents.  In  some  cases,  by  impos- 
ing unnecessary  burdens  and  diverting 
scarce  resources  in  nursing  facilities, 
these  laws  and  regulations  can  hinder 
the  delivery  of  quality  care.  The  legis- 
lation I  am  offering  today  will  address 
two  such  instances. 

NURSE-AIDE  TRAINING  PROGRAM 

The  first  bill  I  am  introducing  has 
enjoyed  broad  bipairtisan  support  dur- 
ing the  104th  Congress.  I  am  joined  in 
offering  this  bill  by  Senator  Grassley 
and  Senator  Harkin.  This  bill  would 
exempt  rural  nursing  facilities  from 
the  possibility  of  termination  of  their 
nui'se-aide  training  programs  for  rea- 
sons unrelated  to  the  quality  of  the 
training  program 

Simply  put,  this  is  a  commonsense 
amendment.  In  rural  areas  all  over  the 
country,  nursing  facilities  offer  people 
an  opportunity  to  learn  the  baisic  nui's- 
ing  and  personal  care  skills  needed  to 
become  a  certified  nui'se  aide.  In  re- 
turn, those  who  participate  in  a  nurse- 
aide  training  program  help  nursing  fa- 
cilities meet  their  staffing  needs  and 
allow  the  nursing  staff  to  focus  more 
on  administering  quality  nursing  care. 

Nurse-aide  training  programs  are  es- 
pecially important  in  rural  axeas  like 
my  State  of  North  Dakota,  where  po- 
tential nurse  aides  might  have  to  trav- 
el hundreds  of  miles  for  training  if  it  is 
not  available  at  the  nursing  facility  in 
their  commimity.  These  nurse-aide 
training  programs  comply  with  strict 
guidelines  related  to  the  amount  of 
training  necessary  and  determination 
of  competency  for  certification. 

Despite  these  safeguards,  current  law 
allows  programs  to  be  terminated  for 
up  to  2  years  if  a  facility  has  been  cited 
for  a  deficiency  or  assessed  a  civil 
money  penadty  for  reaisons  completely 
uni'elated  to  the  quality  of  the  nurse- 
aide  training  program.  In  North  Da- 
kota, this  could  result  in  real  hardship 
not  just  for  the  nursing  facility  and  po- 
tential nurse  aides,  but  for  the  nursing 
home  residents  who  rely  on  nurse  aides 
for  their  day-to-day  care. 

Under  my  bill,  ruiul  areas  would  be 
exempt  from  termination  of  nurse-aide 
training  programs  in  these  specific  in- 
stances only  if:  first,  no  other  program 
is  offered  within  a  reasonable  distance 
of  the  facility:  second,  the  State 
assures  that  aji  adequate  environment 
exists  for  operating  the  program;  and 
thfrd,  the  State  provides  notice  of  the 
determination  and  assurances  to  the 
State  long-term  care  ombudsman. 

(Congress  included  this  exception  for 
rural  nurse-aide  training  programs  in 
the  Balanced  Budget  Act  passed  last 
December,  and  the  President  included 
it  in  his  1997  budget  proposal. 


ANNUAL  RESIDENT  REVIEWS 

The  second  bill  I  am  introducing 
today  relates  to  the  pre-admission 
screening  and  annual  resident  review 
[PASARR]  requirements  enacted  as 
part  of  OBRA  "87.  Senator  Grassley 
joins  me  in  introducing  this  bill,  which 
also  has  bipartisan  support  and  was  in- 
cluded in  the  President's  balanced 
budget  proposal. 

PASARR  was  enacted  to  prevent  in- 
appropriate placements  of  residents 
with  mental  health  or  developmental 
disabilities.  The  need  for  jissessments 
to  determine  whether  a  mental  health 
or  developmental  disability  exists  is 
critical,  and  we  still  have  some  way  to 
go  in  ensviring  that  residents  with 
these  problems  receive  appropriate 
placement  and  treatment  in  all  cases. 

However,  the  annuaJ  resident  review 
process  duplicates  other  mandatory  as- 
sessments and  has  not  resulted  in  iden- 
tifying inappropriate  placements  or 
improving  the  quality  of  care  for  nurs- 
ing home  residents.  The  current  law 
adds  an  average  of  $700,000  to  State 
costs  for  long-term  case  aind  diverts 
valuable  nursing  facility  resources.  We 
must  continue  to  work  to  ensure  that 
nursing  home  residents  receive  the 
quality  care  they  need,  but  we  should 
not  do  so  by  placing  unnecessary  or  in- 
effective burdens  on  nursing  facilities 
and  their  staffs. 

My  bill  would  retain  the  pre-admis- 
sion screening  for  each  resident,  but 
would  repeal  the  annual  resident  re- 
view requirement  for  each  patient. 
This  would  go  a  long  way  toward 
streamlining  the  regulatory  process 
and  allowing  nursing  homes  to  focus 
more  time  on  providing  quality  care. 

I  hope  my  colleagues  will  join  me  in 
supporting  these  sound  policy  propos- 
als. 


ADDITIONAL  COSPONSORS 

S.  814 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Maine  [Ms. 
Snowe]  was  added  as  a  cosponsor  of  S. 
814,  a  bill  to  provide  for  the  reorganiza- 
tion of  the  Bureau  of  Indian  Affairs, 
and  for  other  purposes, 
s.  leoT 

At  the  request  of  Mrs.  Feinstedj,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Ashcroft]  was  added  as  a  cospon- 
sor of  S.  1607.  a  bill  to  control  access  to 
precursor  chemicals  used  to  manufac- 
ture methajnphetamine  and  other  il- 
licit narcotics,  and  for  other  purjwses. 

S.  1799 

At  the  request  of  Ms.  Snowe,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  1799,  a  bill  to  promote  greater 
equity  in  the  delivery  of  heaJth  care 
services  to  American  women  through 
expanded  research  on  women's  health 
issues  and  through  improved  access  to 
health  care  services,  including  preven- 
tive health  services. 
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CAMPAIGN  FINANCE 
ACT  OF  1996 


HOLLINGS  am:  ilNDMENT  NO.  4093 
(Ordered  to  lie  en  the  table.) 


submitted  an  amend- 
be  proposed  by  him 
to  the  bill  (S.  1319)  to  reform  the  fi- 
nancing of  Federp.1  elections,  and  for 
follows: 
place  Insert  the  follow- 


SENATE  THAT  CONGRESS 
SHOULD  ADOPT  A  JOINT  RESOLU- 
TION PROPOSING  AN  AMENDMENT 
TO  THE  CONSTTFLTION  THAT 
WOULD  E3WPOWER  CO.NGRESS  AND 
THE  STATES  TO  SET  REASONABLE 
LDflTS  QN  CAMPAIGN  EXPENDI- 
TURES 

It  is  the  sense  of  tiie  Senate  that  Congress 
should  adopt  a  joint  resolution  proposing:  an 
amendment  to  the  C  institution  that  would— 

(1)  empower  Conjress  to  set  reasonable 
limits  on  campaign  expenditures  by,  in  sup- 
port of.  or  In  opposl  Jon  to  any  candidate  In 
any  primary.  genenJ.  or  other  election  for 
Federal  office:  and 

(2)  empower  the  States  to  set  reasonable 
limits  on  campaign  jexpenditures  by.  In  sup- 
port of,  or  In  opposl  Jon  to  any  candidate  in 
any  primary,  gener^,  or  other  election  for 
State  or  local  office. 

(3)  empower  local  governments  of  general 
Jurisdiction  to  set  n  asonable  limits  on  cam- 
paign expenditures  ay.  In  support  of,  or  in 
opposition  to  any  candidate  in  any  primary, 
general  or  other  election  for  office  In  that 
government. 


on 


BUMPERS  AM^'DMENT 

(Ordered  to  lie 

Mr.  BUMPERS 
ment  intended  to 
to  the  bill.  S.  1219 

In  Ueu  of  the 
serted.  Insert  the  following; 


NO.  4094 

the  table.) 
submitted  an  aimend- 
be  proposed  by  him 
supra;  as  follows: 
proposed  to  be  in- 


macter 


SECTION  1.  SHORT  TTTLE;  AME.NDMENT  OF  CAM- 
PAIGN ACT:  TABLE  OF  CONTENTS. 

(a)  SHORT  TTTLE.— This  Act  may  be  cited  as 
the  "Senate  Campaign  Financing  and  Spend- 
ing Reform  Act". 

(b)  AMENDMENT  OF  FECA.— When  used  in 
this  Act,  the  term  'FECA"  means  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.). 

(c)  Table  of  Contents.— 

Sec.  1.  Short  title;  amendment  of  Campaign 
Act:  table  of  contents. 

Sec.  2.  Findings  and  declarations  of  the  Sen- 
ate. 
TITLE  I— CONTROL  OF  CONGRESSIONAL 
CAMPAIGN  SPENDING 
Subtitle  A— Senate  Election  Campaign 
Spending  Limits  and  Benefits 

Sec.  101.  Senate  spending  limits  and  bene- 
fits. 

Sec.  102.  Ban  on  activities  of  political  action 
committees  In  Federal  elec- 
tions. 

Sec.  103.  Reporting  requirements. 

Sec.  104.  Disclosure     by     nonellglble     can- 
didates. 
Subtitle  B — General  Provisions 

Sec.  131.  Broadcast  rates  and  preemption. 

Sec.  132.  Eistension  of  reduced  third-class 
mailing  rates  to  eligible  Senate 
candidates. 

Sec.  133.  Reporting  requirements  for  certain 
Independent  expenditures. 

Sec.  134.  Campaign  advertising  amendments. 

Sec.  135.  Definitions. 

Sec.  136.  FYovlslons  relating  to  franked  mass 
mailings. 

TITLE  n— INDEPENDENT  EXPENDITURES 

Sec.  201.  Clariacatlon  of  definitions  relating 
to  Independent  expenditures. 
TITLE  m— EXPENDITURES 
Subtitle  A— Personal  Loans;  Credit 

Sec.  301.  Personal  contributions  and  loans. 

Sec.  302.  E^xtensions  of  credit. 

Subtitle  B— Provisions  Relating  to  Soft 
Money  of  Political  Parties 

Sec.  311.  Reporting  requirements. 

TITLE  IV— CONTRIBUTIONS 

Sec.  401.  Contributions  through  inter- 
mediaries and  conduits:  prohi- 
bition on  certain  contributions 
by  lobbyists. 

Sec.  402.  Contributions  by  dependents  not  of 
voting  age. 

Sec.  403.  Contributions  to  candidates  from 
State  and  local  committees  of 
political  parties  to  be  aggre- 
gated. 

Sec.  404.  Limited  exclusion  of  advances  by 
campaign  workers  from  the  def- 
inition of  the  term  "contribu- 
tion". 
TTTLE  V— REPORTING  REQUIREMENTS 

Sec.  SOI.  Change  in  certain  reporting  from  a 
calendar  year  basis  to  an  elec- 
tion cycle  basis. 

Sec.  502.  Personal  and  consulting  services. 

Sec.  503.  Reduction  In  threshold  for  report- 
ing of  certain  Information  by 
persons  other  than  political 
committees. 

Sec.  504.  Computerized  indices  of  contribu- 
tions. 

TTTLE  VI— FEDERAL  ELECTION 
COMMISSION 

Sec.  601.  Use  of  candidates'  names. 

Sec.  602.  Reporting  requirements. 

Sec.  603.  Provisions  relating  to  the  general 

counsel  of  the  Commission. 
Sec.  604.  Enforcement. 


Sec.  605.  Penalties. 

Sec.  606.  Random  audits. 

Sec.  607.  Prohibition  of  false  representation 
to  solicit  contributions. 

Sec.  608.  Regulations  relating  to  use  of  non- 
Federal  money. 
TTTLE  Vn— MISCELLANEOUS 

Sec.  701.  Prohibition  of  leadership  commit- 
tees. 

Sec.  702.  Polling  data  contributed  to  can- 
didates. 

Sec.  703.  Sense  of  the  Senate  that  Congress 
should  consider  adoption  of  a 
Joint  resolution  proposing  an 
amendment  to  the  Constitution 
that  would  empower  Congress 
and  the  States  to  set  reasonable 
limits  on  campaign  expendi- 
tures. 

Sec.  704.  Personal  use  of  campaign  funds. 
TTTLE  Vm— EFFECTIVE  DATES; 
AUTHORIZATIONS 

Sec.  801.  Effective  date. 

Sec.  802.  Severability. 

Sec.  803.  Expedited  review  of  constitutional 
Issues. 

SEC.  2.  FINDINGS  AND  DECLARATIONS  OF  THE 
SENATE. 

(a)  NECESsrry  for  Spending  Lmrrs.— The 
Senate  finds  and  declares  that — 

(1)  the  current  system  of  campalgrn  finance 
has  led  to  public  perceptions  that  political 
contributions  and  their  solicitation  have  un- 
duly influenced  the  official  conduct  of  elect- 
ed officials: 

(2)  permitting  candidates  for  Federal  office 
to  raise  and  spend  unlimited  amounts  of 
money  constitutes  a  fundamental  flaw  in  the 
current  system  of  campalgm  finance,  and  has 
undermined  public  respect  for  the  Senate  as 
an  institution; 

(3)  the  failure  to  limit  campaign  expendi- 
tures has  caused  Individuals  elected  to  the 
Senate  to  spend  an  increasing  proportion  of 
their  time  in  office  as  elected  officials  rais- 
ing funds,  interfering  with  the  ability  of  the 
Senate  to  carry  out  its  constitutional  re- 
sponsibilities; 

(4)  the  failure  to  limit  campaign  expendi- 
tures has  damaged  the  Senate  as  an  institu- 
tion, due  to  the  time  lost  to  raising  funds  for 
campaigns;  and 

(5)  to  prevent  the  appearance  of  undue  in- 
fluence and  to  restore  public  trust  In  the 
Senate  as  an  institution,  it  is  necessary  to 
limit  campaign  expenditures,  through  a  sys- 
tem which  provides  public  benefits  to  can- 
didates who  agree  to  limit  campaign  expend- 
itures. 

(b)  NECESsrrv  for  Ban  on  POLmcAL  Ac- 
tion COMMTTTEES.— The  Senate  finds  and  de- 
clares that— 

(1)  contributions  by  political  action  com- 
mittees to  individual  candidates  have  cre- 
ated the  perception  that  candidates  are  be- 
holden to  special  interests,  and  leave  can- 
didates open  to  charges  of  undue  influence; 

(2)  contributions  by  political  action  com- 
mittees to  individual  candidates  have  under- 
mined public  confidence  in  the  Senate  as  an 
institution;  and 

(3)  to  restore  public  trust  In  the  Senate  as 
an  institution,  responsive  to  individuals  re- 
siding within  the  respective  States,  It  is  nec- 
essary to  encourage  candidates  to  raise  most 
of  their  campaign  funds  from  individuals  re- 
siding within  those  States. 

(c)  NECESsmr  for  attributing  Coopera- 

TTVE      EXPENDFTURES     TO      CANDIDATES.— The 

Senate  finds  and  declares  that— 

(1)  public  confidence  and  trust  in  the  sys- 
tem of  campaign  finance  would  be  under- 
mined should  any  candidate  be  able  to  cir- 
cumvent a  system  of  caps  on  expenditures 
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through  cooperative  expenditures  with  out- 
side individuals,  groups,  or  organizations; 

(2)  cooperative  expenditures  by  candidates 
with  outside  individuals,  groups,  or  organiza- 
tions would  severely  undermine  the  effec- 
tiveness of  caps  on  campaign  expenditures, 
unless  they  are  Included  within  such  caps; 
and 

(3)  to  maintain  the  Integrity  of  the  system 
of  campaign  finance,  expenditures  by  any  in- 
dividual, group,  or  organization  that  have 
been  made  in  cooperation  with  any  can- 
didate, authorized  committee,  or  agent  of 
any  candidate  must  be  attributed  to  that 
candidate's  cap  on  campaign  expenditures. 

TTTLE  I— CONTROL  OF  CONGRESSIONAL 

CAMPAIGN  SPENDING 

Subtitle  A — Senate  EUection  Campaign 

Spending  Limits  and  Benefits 

SEC.  101.  SENATE  SPENDING  LIMITS  AND  BEN'E- 
FTTS. 

(a)  AMENDME.Vr  OF  FECA.— 

(1)  In  GENERAL.— FECA  is  amended  by  add- 
ing at  the  end  the  following  new  title: 
"TTTLE  V— SPENDING  LIMTTS  AND  BENE- 

FTTS     FOR     SENATE     ELECTION     CAM- 
PAIGNS 
"SEC.  501.  CANDPATES  EUGIBLE  TO   RECEIVE 
BENEFITS. 

"(a)  In  GENERAL.— For  purposes  of  this 
title,  a  candidate  is  an  eligible  Senate  can- 
didate if  the  candidate — 

"(1)  meets  the  primary  and  general  elec- 
tion filing  requirements  of  subsections  (b) 
and  (c); 

"(2)  meets  the  primary  and  runoff  election 
expenditure  limits  of  subsection  (d);  and 

"(3)  meets  the  threshold  contribution  re- 
quirements of  subsection  (e). 

"(b)     PRIMARY     FILING    RE(3LTREMENTS.—(1) 

The  requirements  of  this  subsection  are  met 
if  the  candidate  files  with  the  Secretary  of 
the  Senate  a  declaration  that — 

"(A)  the  candidate  and  the  candidate's  au- 
thorized committees — 

"(i)(I)  will  meet  the  primary  and  runoff 
election  expenditure  limits  of  subsection  (d); 
and 

"(II)  will  only  accept  contributions  for  the 
primary  and  runoff  elections  which  do  not 
exceed  such  limits: 

"(Ii)(I)  will  meet  the  primary  and  runoff 
election  multicandidate  political  committee 
contribution  limits  of  subsection  (f);  and 

"(II)  will  only  accept  contributions  for  the 
primary  and  runoff  elections  from  multi- 
candidate  political  committees  which  do  not 
exceed  such  limits;  and 

"(ill)  will  limit  acceptance  of  contribu- 
tions during  an  election  cycle  from  individ- 
uals residing  outside  the  candidate's  State 
and  multicandidate  political  committees, 
combined,  to  less  than  50  percent  of  the  ag- 
gregate amount  of  contributions  accepted 
from  all  contributors: 

"(B)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  general 
election  expenditure  limit  under  section 
S02(b);  and 

"(C)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  limita- 
tion on  expenditures  from  personal  funds 
under  section  502(a). 

"(2)  The  declaration  under  paragraph  (1) 
shall  be  filed  not  later  than  the  date  the  can- 
didate files  as  a  candidate  for  the  primary 
election. 

"(c)  General  Election  Filing  Require- 
MENTS. — (1)  The  requirements  of  this  sub- 
section are  met  If  the  candidate  files  a  cer- 
tification with  the  Secretary  of  the  Senate 
under  penalty  of  perjury  that— 

"(A)  the  candidate  and  the  candidate's  au- 
thorized committees — 


"(i)(I)  met  the  primary  and  runoff  election 
expenditure  limits  under  subsection  (d);  and 

"(II)  did  not  accept  contributions  for  the 
primary  or  runoff  election  in  excess  of  the 
primary  or  runoff  expenditure  limit  under 
subsection  (d),  whichever  is  applicable,  re- 
duced by  any  amounts  transferred  to  this 
election  cycle  from  a  preceding  election 
cycle;  and 

"(li)(I)  met  the  multicandidate  political 
conmilttee  contribution  limits  under  sub- 
section (f); 

"(II)  did  not  accept  contributions  for  the 
primary  or  runoff  election  in  excess  of  the 
multicandidate  political  committee  con- 
tribution limits  under  subsection  (f);  and 

"(ill)  will  limit  acceptance  of  contribu- 
tions during  an  election  cycle  from  individ- 
uals residing  outside  the  candidate's  State 
and  multicandidate  political  committees, 
combined,  to  less  than  50  percent  of  the  ag- 
gregate amount  of  contributions  accepted 
from  all  contributors; 

"(B)  the  candidate  met  the  threshold  con- 
tribution requirement  under  subsection  (e), 
and  that  only  allowable  contributions  were 
taken  into  account  in  meeting  such  require- 
ment; 

"(C)  at  least  one  other  candidate  has  quali- 
fied for  the  same  general  election  ballot 
under  the  law  of  the  State  Involved; 

"(D)  such  candidate  and  the  authorized 
committees  of  such  candidate — 

"(1)  except  as  otherwise  provided  by  this 
title,  will  not  make  expenditures  which  ex- 
ceed the  general  election  expenditure  limit 
under  section  502(b); 

"(11)  will  not  accept  any  contributions  In 
violation  of  section  315; 

"(ill)  except  as  otherwise  provided  by  this 
title,  win  not  accept  any  contribution  for 
the  general  election  involved  to  the  extent 
that  such  contribution  would  cause  the  ag- 
gregate amount  of  such  contributions  to  ex- 
ceed the  sum  of  the  amount  of  the  general 
election  expenditure  limit  under  section 
502(b)  and  the  amount  described  in  section 
502(c),  reduced  by  any  amounts  transferred 
to  the  current  election  cycle  from  a  previous 
election  cycle  and  not  taken  into  account 
under  subparagraph  (A)(ll); 

"(iv)  will  deposit  all  payments  received 
under  this  title  In  an  account  insured  by  the 
Federal  Deposit  Insurance  Corporation  from 
which  funds  may  be  withdrawn  by  check  or 
similar  means  of  payment  to  tlilrd  parties: 

"(V)  will  furnish  campaign  records,  evi- 
dence of  contributions,  and  other  appro- 
priate Information  to  the  Commission;  and 

"(vi)  will  cooperate  In  the  case  of  any 
audit  and  examination  by  the  Commission 
under  section  506:-  and 

"(E)  the  candidate  intends  to  make  use  of 
the  benefits  provided  under  section  503. 

"(2)  The  declaration  under  paragraph  (1) 
shall  be  filed  not  later  than  7  days  after  the 
earlier  of— 

"(A)  the  date  the  candidate  qualifies  for 
the  general  election  ballot  under  State  law; 
or 

"(B)  if,  under  State  law,  a  primary  or  run- 
off election  to  qualify  for  the  general  elec- 
tion ballot  occurs  after  September  1,  the 
date  the  candidate  wins  the  primary  or  run- 
off election. 

"(d)  Primary  and  Runoff  ExPENorruRE 
LIMITS.— (1)  The  requfrements  of  this  sub- 
section are  met  if: 

"(A)  The  candidate  or  the  candidate's  au- 
thorized committees  did  not  make  expendi- 
tures for  the  primary  election  In  excess  of 
the  lesser  of— 

"(i)  67  percent  of  the  general  election  ex- 
penditure limit  under  section  502(b);  or 


"(11)  $2,750,000. 

"(B)  The  candidate  and  the  candidate's  au- 
thorized committees  did  not  make  expendi- 
tures for  any  runoff  election  in  excess  of  20 
percent  of  the  general  election  expenditure 
limit  under  section  502(b). 

"(2)  The  limitations  under  subparagraphs 
(A)  and  (B)  of  paragraph  (1)  with  respect  to 
any  candidate  shall  be  Increased  by  the  ag- 
gregate amount  of  independent  expenditures 
In  opposition  to.  or  on  behalf  of  any  oppo- 
nent of.  such  candidate  during  the  primary 
or  runoff  election  period,  wtilchever  is'appli- 
cable.  which  are  required  to  be  reported  to 
the  Secretary  of  the  Senate  with  respect  to 
such  period  under  section  304(c). 

"(3)(A)  If  the  contributions  received  by  the 
candidate  or  the  candidate's  authorized  com- 
mittees for  the  primary  election  or  runoff 
election  exceed  the  expenditures  for  either 
such  election,  such  excess  contributions 
shall  be  treated  as  contributions  for  the  gen- 
eral election  and  expenditures  for  the  gen- 
eral election  may  be  made  from  such  excess 
contributions. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
the  extent  that  such  treatment  of  excess 
contributions— 

"(1)  would  result  in  the  violation  of  any 
limitation  under  section  315;  or 

"(11)  would  cause  the  aggregate  contribu- 
tions received  for  the  general  election  to  ex- 
ceed the  limits  under  subsection 
(c)(l)(D)(iil). 

"(e)  Threshold  Contribution  Require- 
ments.— (1)  The  requirements  of  this  sub- 
section are  met  if  the  candidate  and  the  can- 
didate's authorized  committees  have  re- 
ceived allowable  contributions  during  the 
applicable  period  in  an  amount  at  least  equal 
to  the  lesaer  of— 

"(A)  10  percent  of  the  general  election  ex- 
penditure limit  under  section  5Q2(b);  or 

"(B)  5250.000. 

"(2)  For  purposes  of  this  section  and  sec- 
tion 503(b)— 

"(A)  The  term  'allowable  contributions' 
means  contributions  which  are  made  as  gifts 
of  money  by  an  individual  pursuant  to  a 
written  Instrument  identifying  such  individ- 
ual as  the  contributor. 

"(B)  The  term  "allowable  contributions' 
shall  not  include — 

"(1)  contributions  made  directly  or  indi- 
rectly through  an  Intermediary  or  conduit 
which  are  treated  as  made  by  such  inter- 
mediary or  conduit  under  section 
315(a)(8)(B); 

"(11)  contributions  from  any  individual 
during  the  applicable  period  to  the  extent 
such  contributions  exceed  S250;  or 

"(ill)  contributions  from  individuals  resid- 
ing outside  the  candidate's  State  to  the  ex- 
tent such  contributions  exceed  50  percent  of 
the  aggregate  allowable  contributions  (with- 
out regard  to  this  clause)  received  by  the 
candidate  during  the  applicable  period. 
Clauses  (ID  and  (ill)  shall  not  apply  for  pur- 
poses of  section  S03(b). 

"(3)  For  purposes  of  this  subsection  and 
section  503(b),  the  term  -applicable  period" 
means — 

"(A)  the  period  beginning  on  January  1  of 
the  calendar  year  preceding  the  calendar 
year  of  the  general  election  Involved  and 
ending  on— 

"(1)  the  date  on  which  the  certification 
under  subsection  (c)  is  filed  by  the  candidate; 
or 

"(11)  for  purposes  of  section  503(b),  the  date 
of  such  general  election:  or 

"(B)  in  the  case  of  a  special  election  for  the 
office  of  United  States  Senator,  the  period 
beginning  on  the  date  the  vacancy  in  such 
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by,  or  on  behalf  of.  a  candidate  or  a  can- 
didate's authorized  committees,  section 
301(9)(B)  shall  be  applied  without  regard  to 
clause  (11)  or  (vl)  thereof. 

-SEC.  308.  BENEFITS  ELIGIBLE  CANDIDATE  ENTI- 
TLED TO  RECEIVE. 

"(a)  In  General.— An  eligible  Senate  can- 
didate shall  be  entitled  to— 

'•(1)  the  broadcast  media  rates  provided 
under  section  315(b)  of  the  Communications 
Act  of  1934; 

"(2)  the  mailing  rates  provided  in  section 
3626(e)  of  title  39,  United  States  Code;  and 

"(3)  payments  in  the  amounts  determined 
under  subsection  (b). 

"(b)  AMOUNT  OF  Payments.— (1)  For  pur- 
poses of  subsection  (a)(3),  the  amounts  deter- 
mined under  this  subsection  are — 

"(A)  the  public  financing  amount; 

"(B)  the  Independent  expenditure  amount; 
and 

"(C)  in  the  case  of  an  eligible  Senate  can- 
didate who  has  an  opponent  in  the  general 
election  who  receives  contributions,  or 
makes  (or  obligrates  to  make)  expenditures, 
for  such  election  in  excess  of  the  general 
election  expenditure  limit  under  section 
502(b),  the  excess  expenditure  amount. 

"(2)  For  purposes  of  paragraph  (1),  the  pub- 
lic flnancing  amount  is— 

"(A)  In  the  case  of  an  eligible  candidate 
who  is  a  major  party  candidate  and  who  has 
met  the  threshold  requirement  of  section 
501(e)— 

"(1)  during  the  primary  election  period,  an 
amount  equal  to  100  percent  of  the  amount  of 
contributions  received  during  that  period 
from  individuals  residing  In  the  candidate's 
State  in  the  aggregate  amount  of  $100  or  less 
plus  an  amount  equal  to  50  percent  of  the 
amount  of  contributions  received  during 
that  period  from  individuals  residing  in  the 
candidate's  State  in  the  aggregate  amount  of 
more  tlian  $100  but  less  than  $251.  up  to  50 
percent  of  the  primary  election  spending 
limit  under  section  501(d)(1)(A),  reduced  by 
the  threshold  requirement  under  section 
501(e); 

(11)  during  the  runoff  election  period,  an 
amount  equal  to  100  percent  of  the  amount  of 
contributions  received  during  that  period 
from  Individuals  residing  In  the  candidate's 
State  in  the  aggregate  amount  of  $100  or  less 
plus  an  amount  equal  to  50  percent  of  the 
amount  of  contributions  received  during 
that  period  from  individuals  residing  in  the 
candidate's  State  in  the  aggregate  amount  of 
more  than  $100  but  less  than  $251,  up  to  10 
percent  of  the  general  election  spending 
limit  under  section  501(d)(1)(B);  and 

"(ill)  during  the  general  election  period,  an 
amount  equal  to  the  general  election  expend- 
iture limit  applicable  to  the  candidate  under 
section  502(b)  (without  regard  to  paragraph 
(4)  thereof);  and 

"(B)  in  the  case  of  an  eligible  candidate 
who  is  not  a  major  party  candidate  and  who 
has  met  the  threshold  requirement  of  section 
501(e)— 

"(1)  during  the  primary  election  period,  an 
amount  equal  to  100  percent  of  the  amount  of 
contributions  received  during  that  period 
from  Individuals  residing  in  the  candidate's 
State  in  the  aggregate  amount  of  $100  or  less 
plus  an  amount  equal  to  50  percent  of  the 
amount  of  contributions  received  during 
that  period  from  individuals  residing  in  the 
candidate's  State  in  the  aggregate  amount  of 
more  than  $100  but  less  than  $251,  up  to  50 
percent  of  the  primary  election  spending 
limit  under  section  501(d)(1)(A),  reduced  by 
the  threshold  requirement  under  section 
501(e); 

(11)  during  the  runoff  election  period,  an 
amount  equal  to  100  percent  of  the  amount  of 


contributions  received  during  that  period 
from  individuals  residing  in  the  candidate's 
State  in  the  aggregate  amount  of  $100  or  less 
plus  an  amount  equal  to  SO  percent  of  the 
amount  of  contributions  received  during 
that  period  from  individuals  residing  in  the 
candidate's  State  in  the  aggregate  amount  of 
more  than  $100  but  less  than  $251,  up  to  10 
percent  of  the  general  election  spending 
limit  under  section  501(d)(1)(B);  and 

(ill)  during  the  runoff  election  period,  an 
amount  equal  to  100  percent  of  the  amount  of 
contributions  received  during  that  period 
from  individuals  residing  in  the  candidate's 
State  in  the  aggregate  amount  of  $100  or  less 
plus  an  amount  equal  to  50  percent  of  the 
amount  of  contributions  received  during 
that  period  from  individuals  residing  in  the 
candidate's  State  in  the  aggregate  amount  of 
more  than  $100  but  less  than  $251,  up  to  50 
percent  of  the  general  election  spending 
limit  under  section  502(b). 

•'(3)  For  purposes  of  paragraph  (1),  the 
independent  expenditure  amount  is  the  total 
amount  of  Independent  expenditures  made, 
or  obligated  to  be  made,  during  the  general 
election  period  by  1  or  more  persons  In  oppo- 
sition to,  or  on  behalf  of  an  opponent  of,  an 
eligible  Senate  candidate  which  are  required 
to  be  reported  by  such  persons  under  section 
304(c)  with  respect  to  the  general  election  pe- 
riod and  are  certified  by  the  Commission 
under  section  304(c). 

"(4)  For  purposes  of  paragraph  (1),  the  ex- 
cess expenditure  amount  is  the  amount  de- 
termined as  follows: 

"(A)  In  the  case  of  a  major  party  can- 
didate, an  amount  equal  to  the  sum  of — 

"(I)  if  the  excess  described  In  paragraph 
(1)(C)  is  not  greater  than  133'A  percent  of  the 
general  election  expenditure  limit  under  ■  ■ 
tlon  S02(b),  an  amount  equal  to  one-thlr.  f 
such  limit  applicable  to  the  eligible  Senate 
candidate  for  the  election;  plus 

"(11)  if  such  excess  equals  or  exceeds  133Vi 
percent  but  is  less  than  166%  percent  of  such 
limit,  an  amount  equal  to  one-third  of  such 
limit;  plus 

"(111)  If  such  excess  equals  or  exceeds  166% 
percent  of  such  limit,  an  ajnount  equal  to 
one-third  of  such  limit. 

"(B)  In  the  case  of  an  eligible  Senate  can- 
didate who  Is  not  a  major  party  candidate, 
an  amount  equal  to  the  least  of  the  follow- 
ing: 

"(1)  The  allowable  contributions  of  the  eli- 
gible Senate  candidate  during  the  applicable 
period  in  excess  of  the  threshold  contribu- 
tion requirement  under  section  501(e). 

"(11)  50  percent  of  the  general  election  ex- 
penditure limit  applicable  to  the  eligible 
Senate  candidate  under  section  502(b). 

"(ill)  The  excess  described  in  paragraph  (1). 

"(c)  Waiver  of  Expenditltie  and  Con- 
tribution Limits.— (1)  An  eligible  Senate 
candidate  who  receives  payments  under  sub- 
section (a)(3)  which  are  allocable  to  the  inde- 
pendent expenditure  or  excess  expenditure 
amounts  described  in  paragraphs  (3)  and  (4) 
of  subsection  (b)  may  make  expenditures 
from  such  payments  to  defray  expenditures 
for  the  general  election  without  regard  to 
the  general  election  expenditure  limit  under 
section  502(b). 

"(2)(A)  An  eligible  Senate  candidate  who 
receives  benefits  under  this  section  may 
make  expenditures  for  the  general  election 
without  regard  to  clause  (1)  of  section 
501(c)(1)(D)  or  subsection  (a)  or  (b)  of  section 
502  If  any  one  of  the  eligible  Senate  can- 
didate's opponents  who  is  not  an  eligible 
Senate  candidate  either  raises  aggregate 
contributions,  or  makes  or  becomes  obli- 
gated to  make  aggregate  expenditures,  for 
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the  general  election  that  exceed  200  percent 
of  the  general  election  expenditure  limit  ap- 
plicable to  the  eligible  Senate  candidate 
under  section  502(b). 

"(B)  The  amount  of  the  expenditures  which 
may  be  made  by  reason  of  subparagraph  (A) 
shall  not  exceed  100  percent  of  the  general 
election  expenditure  limit  under  section 
502(b). 

"(3)(A)  A  candidate  who  receives  benefits 
under  this  section  may  receive  contributions 
for  the  general  election  without  regard  to 
clause  (III)  of  section  501(c)(1)(D)  if— 

"(1)  a  major  party  candidate  in  the  same 
general  election  is  not  an  eligible  Senate 
candidate;  or 

'•(II)  any  other  candidate  In  the  same  gen- 
eral election  who  Is  not  an  eligible  Senate 
candidate  raises  aggregate  contributions,  or 
makes  or  becomes  obligated  to  make  aggre- 
gate expenditures,  for  the  general  election 
that  exceed  75  percent  of  the  general  election 
expenditure  limit  applicable  to  such  other 
candidate  under  section  502(b). 

"(B)  The  amount  of  contributions  which 
may  be  received  by  reason  of  subparagraph 
(A)  shall  not  exceed  100  percent  of  the  gen- 
eral election  expenditure  limit  under  section 
502(b). 

"(d)  USE  OF  Pa-yments.- Payments  re- 
ceived by  a  candidate  under  subsection  (a)(3) 
shall  be  used  to  defray  expenditures  Incurred 
with  respect  to  the  general  election  period 
for  the  candidate.  Such  payments  shall  not 
be  used — 

"(1)  except  as  provided  in  paragraph  (4).  to 
make  any  payments,  directly  or  indirectly, 
to  such  candidate  or  to  any  member  of  the 
immediate  family  of  such  candidate; 

"(2)  to  make  any  expenditure  other  than 
expenditures  to  further  the  general  election 
of  such  candidate; 

"(3)  to  make  any  expenditures  which  con- 
stitute a  violation  of  any  law  of  the  United 
States  or  of  the  State  in  which  the  expendi- 
ture is  made;  or 

"(4)  subject  to  the  provisions  of  section 
315(k),  to  repay  any  loan  to  any  person  ex- 
cept to  the  extent  the  proceeds  of  such  loan 
were  used  to  further  the  general  election  of 
such  candidate. 

-SEC.  SO*.  CERTIFICA'nON  BY  COMMISSION. 

"(a)  In  General.— (1)  The  Commission 
shall  certify  to  any  candidate  meeting  the 
requirements  of  section  501  that  such  can- 
didate Is  an  eligible  Senate  c^ijdldate  enti- 
tled to  benefits  under  this  title. '-The  Com- 
mission shall  revoke  such  ceiftlflcatlon  If  It 
determines  a  candidate  falls^  continue  to 
meet  such  requirements. 

"(2)  No  later  than  48  hours  after  an  eligible 
Senate  candidate  files  a  request  with  the 
Secretary  of  the  Senate  to  receive  benefits 
under  section  501,  the  Commission  shall  Issue 
a  certification  stating  whether  such  can- 
didate Is  eligible  for  payments  under  this 
title  and  the  amount  of  such  payments  to 
which  such  candidate  Is  entitled.  The  request 
referred  to  In  the  preceding  sentence  shall 
contain— 

"(A)  such  Information  and  be  made  in  ac- 
cordance with  such  procedures  as  the  Com- 
mission may  provide  by  regxilatloa;  and 

"(B)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that 
the  Information  furillshed  In  support  of  the 
request,  to  the  best  of  their  knowledge,  is 
correct  and  fully  satisfies  the  requirements 
of  this  title. 

"(b)  Determtnations  by  Commission.— All 
determinations  (including  certifications 
under  subsection  (a))  made  by  the  Commis- 
sion under  this  title  shall  be  final  and  con- 


clusive, except  to  the  extent  that  they  are 
subject  to  examination  and  audit  by  the 
Commission  under  section  505  and  judicial 
review  under  section  506. 

-SEC.   905.   EXAMINATION   AND   AUDITS:   REPAY- 
MENTS; CIVIL  PENALTIES. 

"(a)    EXAMLNA'nON    AND    AUDITS.— <1)    After 

each  general  election,  the  Commission  shall 
conduct  an  examination  and  audit  of  the 
campaign  accounts  of  10  percent  of  all  can- 
didates for  the  office  of  United  States  Sen- 
ator to  determine,  among  other  things, 
whether  such  candidates  have  complied  with 
the  expenditure  limits  and  conditions  of  eli- 
gibility of  this  title,  and  other  requirements 
of  this  Act.  Such  candidates  shall  be  des- 
ignated by  the  Commission  through  the  use 
of  an  appropriate  statistical  method  of  ran- 
dom selection.  If  the  Commission  selects  a 
candidate,  the  Commission  shall  examine 
and  audit  the  campaign  accounts  of  all  other 
candidates  in  the  general  election  for  the  of- 
fice the  selected  candidate  is  seeking. 

"(2)  The  Commission  may  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  any  candidate  in  a  general  election 
for  the  office  of  United  States  Senator  if  the 
Commission  determines  that  there  exists 
reason  to  believe  that  such  candidate  may 
have  violated  any  provision  of  this  title. 

"(b)  Excess  PaytiIENTS;  Revoca-hon  of 
Status.— (1)  If  the  Commission  determines 
that  payments  were  made  to  an  eligible  Sen- 
ate candidate  under  this  title  in  excess  of  the 
aggregate  ajnounts  to  which  such  candidate 
was  entitled,  the  Commission  shall  so  notify 
such  candidate,  and  such  candidate  shall  pay 
an  amount  equal  to  the  excess. 

"(2)  If  the  Commission  revokes  the  certifi- 
cation of  a  candidate  as  an  eligible  Senate 
candidate  under  section  504(a)(1),  the  Com- 
mission shall  notify  the  candidate,  and  the 
candidate  shall  pay  an  amount  equal  to  the 
payments  received  under  this  title. 

••(c)  MISUSE  of  Benefits.- If  the  Commis- 
sion determines  that  any  amount  of  any  ben- 
efit made  available  to  an  eligible  Senate  can- 
didate under  this  title  was  not  used  as  pro- 
vided for  In  this  title,  the  Commission  shall 
so  notify  such  candidate  and  such  candidate 
shall  pay  the  amount  of  such  benefit. 

"(d)  EXCESS  Expenditures.— If  the  Com- 
mission determines  that  any  eligible  Senate 
candidate  who  has  received  benefits  under 
this  title  has  made  expenditures  which  in  the 
aggregate  exceed— 

"(1)  the  primary  or  runoff  expenditure 
limit  under  section  501(d);  or 

"(2)  the  general  election  expenditure  limit 
under  section  502(b), 

the  Conmilsslon  shall  so  notify  such  can- 
didate and  such  candidate  shall  pay  an 
amount  equal  to  the  amount  of  the  excess 
expenditures. 

••(e)  Civil  Penalties  for  Excess  Expendi- 
TUTIES  and  Contribltions.— <1)  If  the  Com- 
mission determines  that  a  candidate  has 
committed  a  violation  described  in  sub- 
section (c).  the  Commission  may  assess  a 
civil  penalty  against  such  candidate  in  an 
amount  not  greater  than  200  percent  of  the 
amount  involved. 

•'(2)(A)  Low  amoun-t  of  Excess  Expendi- 
tures.— Any  eligible  Senate  candidate  who 
makes  expenditures  that  exceed  any  limita- 
tion described  in  paragraph  (1)  or  (2)  of  sub- 
section (d)  by  2.5  percent  or  less  shall  pay  an 
amount  equal  to  the  amount  of  the  excess 
expenditures. 

"(B)  Medium  amolt^t  of  Excess  Expendi- 
tures.— Any  eligible  Senate  candidate  who 
makes  expenditures  that  exceed  any  limita- 
tion described  in  paragraph  (1)  or  (2)  of  sub- 
section (d)  by  more  than  2.5  percent  and  less 


than  5  percent  shall  pay  an  amount  equal  to 
three  times  the  amount  of  the  excess  expend- 
itures. 

"(C)  Large  amount  of  excess  Expendi- 
tures.—Any  eligible  Senate  candidate  who 
makes  expenditures  that  exceed  any  limita- 
tion described  in  paragraph  (1)  or  (2)  of  sub- 
section (d)  by  5  percent  or  more  shall  pay  an 
amount  equal  to  three  times  the  amount  of 
the  excess  expenditures  plus  a  civil  penalty 
in  an  amount  determined  by  the  Commis- 
sion. 

•'(f)  UNEXPENDED  FUNDS.— Any  amount  re- 
ceived by  an  eligible  Senate  candidate  under 
this  title  may  be  retained  for  a  period  not 
exceeding  120  days  after  the  date  of  the  gen- 
eral election  for  the  liquidation  of  all  obliga- 
tions to  pay  expenditures  for  the  general 
election  Incurred  during  the  general  election 
period.  At  the  end  of  such  120-day  period,  any 
unexpended  funds  received  under  this  title 
shall  be  promptly  repaid. 

•'(g)  Umit  on  Period  for  Notification.— 
No  notification  shall  be  made  by  the  Com- 
mission under  this  section  with  respect  to  an 
election  more  than  three  years  after  the  date 
of  such  election. 

"(h)   DEPOSITS.— The   Secretary   shall    de- 
posit all  payments  received  under  this  sec- 
tion   into    the    Senate    Election    Campaign 
Fund. 
-SEC.  906.  JUDICIAL  REVIEW. 

"(a)  JUDICIAL  REVIEW.- Any  agency  action 
by  the  Commission  made  under  the  provi- 
sions of  this  title  shall  be  subject  to  review 
by  the  United  States  Couix  of  Appeals  for 
the  District  of  Columbia  Circuit  upon  peti- 
tion filed  in  such  court  within  thirty  days 
after  the  agency  action  by  the  Commission 
for  which  review  is  sought.  It  shall  be  the 
duty  of  the  Court  of  Appeals,  ahead  of  all 
matters  not  filed  under  this  title,  to  advance 
on  the  docket  and  expeditiously  take  action 
on  all  petitions  filed  pursuant  to  this  title. 

'•(b)  APPUCATTON  OF  TITLE  5.— The  provi- 
sions of  chapter  7  of  title  5,  United  States 
Code,  shall  apply  to  judicial  review  of  any 
agency  action  by  the  Commission. 

"(c)  AGENCY  ACTION.— For  purposes  of  this 
section,  the  term  'agency  action'  has  the 
meaning  given  such  term  by  section  551(13) 
of  title  5,  United  States  Code. 

-SEC.   907.   PARTICIPATION   BY  COMMISSION   IN 
JLDICIAL  PROCEEDINGS. 

"(a)  APPEARANCES.— The  Commission  is  au- 
thorized to  appear  in  and  defend  against  any 
action  Instituted  under  this  section  and 
under  section  506  either  by  attorneys  em- 
ployed in  its  office  or  by  counsel  whom  it 
may  appoint  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  In  the  competitive  service, 
and  whose  compensation  it  may  fix  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  m  of  chapter  53  of  such  title. 

•'(b)  INSTTTUTION  OF  ACTIONS.— The  Com- 
mission Is  authorized,  through  attorneys  and 
counsel  described  In  subsection  (a),  to  Insti- 
tute actions  in  the  district  courts  of  the 
United  States  to  seek  recovery  of  any 
amounts  determined  under  this  title  to  be 
payable  to  the  Secretary. 

"(c)  INJUNCTTVE  RELIEF.— The  Ckimmlsslon 
Is  authorized,  through  attorneys  and  counsel 
described  In  subsection  (a),  to  petition  the 
courts  of  the  United  States  for  such  injunc- 
tive relief  as  is  appropriate  In  order  to  Im- 
plement any  provision  of  this  title. 

"(d)  APPEALS.— The  Commission  Is  author- 
ized on  behalf  of  the  United  States  to  appeal 
from,  and  to  petition  the  Supreme  Court  for 
certiorari  to  review,  judgments  or  decrees 
entered  with  respect  to  actions  in  which  it 
appears  pursuant  to  the  authority  provided 
in  this  section. 
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-SEC.    508.    REPORTS    TO    CONGRESS;    REGinA- 

TIONS. 

••(a)  REPORTS.— Tl  e  Commission  shall,  as 
soon  as  practicable  ifter  each  election,  sub- 
mit a  full  report  to  the  Senate  setting 
forth— 

'•(1)  the  expendltu  es  {shown  in  such  detail 
as  the  Commission  determines  appropriate) 
made  by  each  eligible  Senate  candidate  and 
the  authorized  cotimlttees  of  such  can- 
didate: 

••(2)  the  amounts  (  ertified  by  the  Commis- 
sion under  section  104  as  benefits  available 
to  each  eligible  Sena  te  candidate; 

"(3)  the  amount  o :  repayments.  If  any.  re- 
quired under  sectloi  505  and  the  reasons  for 
each  repayment  reqv  Ired;  and 

"(4)   the  balance   In  the   Senate  Election 
Campaign  Fund,  and  the  balance  In  any  ac- 
count maintained  bj  the  Fund. 
Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  prlntei  I  as  a  Senate  document. 

■■(b)  Rules  axd  I  .ECULA-noNS.— The  Com- 
mission Is  authorize  1  to  prescribe  such  rules 
and  regulations,  in  i  iccordance  with  the  pro- 
visions of  subsectio:  (c),  to  conduct  such  ex- 
aminations and  Im  estlgations,  and  to  re- 
quire the  Iteeping  iind  submission  of  such 
books,  records,  and  nformation.  as  It  deems 
necessary  to  carry  cut  the  functions  and  du- 
ties imposed  on  it  bj  this  title. 

■■(c)  STATEMENT  ID  SENATE.— Thirty  days 
before  prescribing  uny  rules  or  regulation 
under  subsection  (bi,  the  Commission  shall 
transmit  to  the  Serate  a  statement  setting 
forth  the  proposed  rule  or  regulation  and 
containing  a  detail  »d  explanation  and  jus- 
tification of  such  nil  e  or  regulation. 

-SEC.    S09.    PAYMENT^   RELATING    TO    ELIGIBLE 
CANDIDATES. 

"(a)  ESTABusHMEjrr  OF  Campaign  Fund.— 
(1)  There  Is  establi^ed  on  the  books  of  the 
Treasury  of  the  Unii  ;ed  States  a  special  fund 
to  be  known  as  thi  ■Senate  Election  Cam- 
paign Fund'. 

•'(2)(A)  There  are  appropriated  to  the  Fund 
for  each  fiscal  year  out  of  amounts  In  the 
general  fund  of  the  Treasury  not  otherwise 
appropriated,  amoui  ts  equal  to — 

"(1)  any  contributions  by  persons  which 
are  specifically  desi  rnated  as  being  made  to 
the  Fiind; 

"(11)  amounts  ollected  under  section 
505<h);  and 

"(ill)  any  other  ajnounts  that  may  be  ap- 
propriated to  or  deposited  into  the  Fund 
under  this  title. 

■■(B)  The  Secretary  of  the  Treasury  shall, 
from  time  to  time,  transfer  to  the  Fund  an 
amount  not  In  excsss  of  the  amounts  de- 
scribed in  subparagr  iph  (A). 

■■(C)  Amounts  in  the  Fund  shall  remain 
available  without  fl!  cal  year  limitation. 

"(3)  Amounts  In  I  he  Fund  shall  be  avail- 
able only  for  the  puijposes  of— 

■'(A)  making  paynlents  required  under  this 
title:  and 

"(B)  making  expenditures  in  connection 
with  the  administration  of  the  Fund. 

'■(4)  The  Secretary  shall  maintain  such  ac- 
counts in  the  Fund  as  may  be  required  by 
this  title  or  which  t  he  Secretary  determines 
to  be  necessary  to  a  xry  out  the  provisions  of 
this  title. 

■'(b)  Payments  Ufdn  Certification.— Upon 
receipt  of  a  certlflc  itlon  from  the  Commis- 
sion under  section  :  54.  except  as  provided  In 
subsection  (d).  the  llecretary  shall  promptly 
pay  the  amount  cer  Ified  by  the  Commission 
to  the  candidate  ouc  of  the  Senate  Election 
Campaign  Fund. 

"(c)  Reductions  li  Payments  if  Funds  In- 
sufficient.—(i)  If,  It  the  time  of  a  certifi- 
cation by  the  Comrilssion  under  section  504 


for  payment  to  an  eligible  candidate,  the 
Secretary  determines  that  the  monies  in  the 
Senate  Election  Campaign  Fund  are  not.  or 
may  not  be.  sufficient  to  satisfy  the  full  en- 
titlement of  all  eligible  candidates,  the  Sec- 
retary shall  withhold  from  the  amount  of 
such  payment  such  amount  as  the  Secretary 
determines  to  be  necessary  to  assure  that 
each  eligible  candidate  will  receive  the  same 
pro  rata  share  of  such  candidate's  full  enti- 
tlement. 

"(2)  Amounts  withheld  under  subparagraph 
(A)  shall  be  paid  when  the  Secretary  deter- 
mines that  there  are  sufficient  monies  In  the 
Fund  to  pay  all,  or  a  portion  thereof,  to  all 
eligible  candidates  from  whom  amounts  have 
been  withheld,  except  that  if  only  a  portion 
is  to  be  paid,  it  shall  be  paid  in  such  manner 
that  each  eligible  candidate  receives  an 
equal  pro  rata  share  of  such  portion. 

■■(3)(A)  Not  later  than  December  31  of  any 
calendar  year  preceding  a  calendar  year  in 
which  there  is  a  regularly  scheduled  general 
election,  the  Secretary,  after  consultation 
with  the  Commission,  shall  make  an  esti- 
mate of— 

"(1)  the  amount  of  monies  In  the  fund 
which  will  be  available  to  make  payments 
required  by  this  title  in  the  succeeding  cal- 
endar year:  and 

"(11)  the  amount  of  payments  which  will  be 
required  under  this  title  In  such  calendar 
year. 

"(B)  If  the  Secretary  determines  that  there 
will  be  insufficient  monies  in  the  fund  to 
make  the  payments  required  by  this  title  for 
any  calendar  year,  the  Secretary  shall  notify 
each  candidate  c::  January  1  of  such  calendar 
year  (or.  If  later,  the  date  on  which  an  indi- 
vidual becomes  a  candidate)  of  the  amount 
which  the  Secretary  estimates  will  be  the 
pro  rata  reduction  in  each  eligible  can- 
didate's payments  under  this  subsection. 
Such  notice  shall  be  by  registered  mall. 

"(C)  The  amount  of  the  eligible  candidate's 
contribution  limit  under  section 
501(c)(l)(D)(lli)  shall  be  increased  by  the 
amount  of  the  estimated  pro  rata  reduction. 

"(4)  The  Secretary  shall  notify  the  Com- 
mission and  each  eligible  candidate  by  reg- 
istered mail  of  any  actual  reduction  in  the 
amount  of  any  pajrment  by  reason  of  this 
subsection.  If  the  amount  of  the  reduction 
exceeds  the  amount  estimated  under  para- 
graph (3).  the  candidate's  contribution  limit 
under  section  501(c)(l)(D)(lil)  shall  be  In- 
creased by  the  amount  of  such  excess.". 

(2)  Effective  dates. — (A)  Except  as  pro- 
vided in  this  paragraph,  the  amendment 
made  by  paragraph  (1)  shall  apply  to  elec- 
tions occurring  after  December  31.  1995. 

(B)  For  purposes  of  any  expenditure  or  con- 
tribution limit  imposed  by  the  amendment 
made  by  paragraph  (1) — 

(I)  no  expenditure  made  before  January  1. 
1996.  shall  be  taken  Into  account,  except  that 
there  shall  be  taken  into  account  any  such 
expenditure  for  goods  or  services  to  be  pro- 
vided after  such  date;  and 

(II)  all  cash,  cash  items,  and  Government 
securities  on  hand  as  of  January  1, 1996,  shall 
be  taken  into  account  in  determining  wheth- 
er the  contribution  limit  is  met,  except  that 
there  shall  not  be  taken  into  account 
amounts  used  during  the  60-day  period  begin- 
ning on  January  1,  1996,  to  pay  for  expendi- 
tures which  were  Incurred  (but  unpaid)  be- 
fore such  date. 

(3)  Effect  of  invalidity  on  other  provi- 
sions OF  act.— If  section  501,  502,  or  503  of 
title  V  of  FECA  (as  added  by  this  section),  or 
any  part  thereof.  Is  held  to  be  Invalid,  all 
provisions  of,  and  amendments  made  by,  this 
Act  shall  be  treated  as  Invalid. 


(b)  PROVISIONS  To  Facilitate  voll-ntary 

CONTRIBLTIONS     TO     SENATE     ELECTION     CAM- 
PAIGN FLT^D.— 

(1)  General  rule.— Part  Vin  of  subchapter 
A  of  chapter  61  of  the  Internal  Revenue  Code 
of  1986  (relating  to  returns  and  records)  Is 
amended  by  adding  at  the  end  the  following: 

'Subpart  B — Designation  of  Additional 
Amounts  to  Senate  Election  Campaign  Fund 
■Sec.      6097.      Designation      of     additional 
amounts. 

-SEC.  6097.  DESIGNATION  OF  ADDITIONAL 
AMOUNTS. 

"(a)  General  rule.— Every  individual 
(other  than  a  nonresident  alien)  who  files  an 
income  tajc  return  for  any  taxable  year  may 
designate  an  additional  amount  equal  to  S5 
($10  in  the  case  of  a  joint  return)  to  be  paid 
over  to  the  Senate  Election  Campaign  Fund. 

"(b)  Manner  and  time  of  Designation.— a 
designation  under  subsection  (a)  may  be 
made  for  any  taxable  year  only  at  the  time 
of  filing  the  income  tax  return  for  the  tax- 
able year.  Such  designation  shall  be  made  on 
the  page  bearing  the  taxpayer's  signature. 

"(c)  Treatmen't  of  additional  amounts.— 
Any  additional  amount  designated  under 
subsection  (a)  for  any  taxable  year  shall,  for 
all  purposes  of  law,  be  treated  as  an  addi- 
tional income  tax  Imposed  by  chapter  1  for 
such  taxable  year. 

•■(d)  Income  Tax  Return.— For  purposes  of 
this  section,  the  term  'income  tax  return' 
means  the  return  of  the  tax  Imposed  by 
chapter  1.". 

(2)  Conforming  amendmen'TS.— <A)  Part 
VTH  of  subchapter  A  of  chapter  61  of  such 
Code  Is  amended  by  striking  the  heading  and 
inserting: 

-PART  Vin— DESIGNATION  OF  AMOUNTS 

TO  ELECTION  CAMPAIGN  FUNDS 

"Subpart  A.  Presidential  Election  Campaign 

Fund. 
"Subpart     B.     Designation     of     additional 
amounts    to    Senate    Election 
Campaign  Fund. 
"Sabpart  A — Presidential  Election  Campaign 
Fund". 
(B)  The  table  of  parts  for  subchapter  A  of 
chapter  61  of  such  Code  Is  amended  by  strik- 
ing the  Item  relating  to  part  VIH  and  insert- 
ing: 

■■Part  vm.  Designation  of  amounts  to  elec- 
tion campaign  funds." 

(3)  Effective  date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 

SEC.  102.  BAN  ON  ACTIVmES  OF  POLITICAL  AC- 
TION COMMITTEES  IN  FEDEBAL 
ELECTIONS. 

(a)  In  General.— Title  m  of  FECA  (2 
U.S.C.  431  et  seq.).  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"BAN  on  federal  ELECTION  ACTTVITIES  BY 
POLITICAL  ACTION  COMMnTEES 

"Sec.  323.  (a)  Notwithstanding  any  other 
provision  of  this  Act.  no  person  other  than 
an  individual  or  a  political  committee  may 
make  contributions,  solicit  or  receive  con- 
tributions, or  make  expenditures  for  the  pur- 
pose of  influencing  an  election  for  Federal 
office. 

"(b)  In  the  case  of  individuals  who  are  ex- 
ecutive or  administrative  personnel  of  an 
employer — 

"(1)  no  contributions  may  be  made  by  such 
individuals — 

"(A)  to  any  political  committees  estab- 
lished and  maintained  by  any  political  party: 
or 

"(B)  to  any  candidate  for  nomination  for 
election,  or  election,  to  Federal  office  or  the 
candidate's  authorized  committees, 
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unless  such  contributions  are  not  being  made 
at  the  direction  of,  or  otherwise  controlled 
or  Influenced  by.  the  employer:  and 

"(2)  the  aggregate  amount  of  such  con- 
tributions by  all  such  individuals  in  any  cal- 
endar yeas  shall  not  exceed — 

"(A)  S20,000  in  the  case  of  such  political 
committees:  and 

"(B)  $5,000  in  the  case  of  any  such  can- 
didate and  the  candidate's  authorized  com- 
mittees.". 

(b)  DEFINITION  OF  POLITICAL  COMMirTEE.- 

(1)  Paragraph  (4)  of  section  301  of  FECA  (2 
U.S.C.  431(4))  is  amended  to  read  as  follows: 

"(4)  The  term  'political  committee' 
means— 

"(A)  the  principal  campaign  committee  of 
a  candidate; 

"(B)  any  national,  State,  or  district  com- 
mittee of  a  political  party,  including  any 
subordinate  committee  thereof:  and 

"(C)  any  local  committee  of  a  political 
party  which — 

"(1)  receives  contributions  aggregating  in 
excess  of  $5,000  during  a  calendar  year; 

"(11)  makes  payments  exempted  from  the 
definition  of  contribution  or  expenditure 
under  paragraph  (8)  or  (9)  aggregating  in  ex- 
cess of  S5,000  during  a  calendar  year: 

"(ill)  makes  contributions  or  expenditures 
aggregating  in  excess  of  $1,000  during  a  cal- 
endar year:  or 

"(D)  any  committee  described  In  section 
315(a)(8)(D)(i)(m).". 

(2)  Section  316(b)(2)  of  FECA  (2  U.S.C. 
441b(b)(2))  is  amended  by  striking  subpara- 
graph (C). 

(c)  Candidate's  Committees.— <1)  Section 
315<a)  of  FECA  (2  U.S.C.  441a(a))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(9)  For  the  purposes  of  the  limitations 
provided  by  paragraphs  (1)  and  (2),  any  polit- 
ical committee  which  is  established  or  fi- 
nanced or  maintained  or  controlled  by  any 
candidate  or  Federal  officeholder  shall  be 
deemed  to  be  an  authorized  committee  of 
such  candidate  or  officeholder.  Nothing  in 
this  paragraph  shall  be  construed  to  i)ermlt 
the  establishment,  financing,  maintenance, 
or  control  of  any  committee  which  is  prohib- 
ited by  paragraph  (3)  or  (6)  of  section 
302(e).". 

(2)  Section  302(e)(3)  of  FECA  (2  U.S.C.  432) 
is  amended  to  read  as  follows: 

"(3)  No  political  committee  that  supports 
or  has  supported  more  than  one  candidate 
may  be  designated  as  an  authorized  commit- 
tee, except  that— 

"(A)  a  candidate  for  the  office  of  President 
nominated  by  a  political  party  may  des- 
ignate the  national  committee  of  such  politi- 
cal party  as  the  candidate's  principal  cam- 
paign committee,  but  only  if  that  national 
committee  maintains  separate  books  of  ac- 
count with  respect  to  its  functions  as  a  prin- 
cipal campaign  committee:  and 

"(B)  a  candidate  may  designate  a  political 
committee  established  solely  for  the  purpose 
of  joint  fundralsing  by  such  candidates  as  an 
authorized  committee.". 

(d)  Rules  appucable  When  Ban  Not  in 
Effect.— For  purposes  of  the  Federal  Elec- 
tion Campaign  Act  of  1971.  during  any  period 
beginning  after  the  effective  date  in  which 
the  limitation  under  section  323  of  such  Act 
(as  added  by  subsection  (a))  is  not  in  effect— 

(1)  the  amendments  made  by  subsections 
(a),  (b).  and  (c)  shall  not  be  in  effect; 

(2)  In  the  case  of  a  candidate  for  election. 
or  nomination  for  election,  to  Federal  office 
(and  such  candidate's  authorized  commit- 
tees), section  315(a)(2)(A)  of  FECA  (2  U.S.C. 
441a(a)(2)(A))  shall  be  applied  by  substituting 
"$1,000"  for  "$5,000": 


(3)  it  shall  be  unlawful  for  a  multi- 
candidate  political  comjnittee  to  make  a 
contribution  to  a  candidate  for  election,  or 
nomination  for  election,  to  Federal  office  (or 
an  authorized  committee)  to  the  extent  that 
the  making  or  accepting  of  the  contribution 
will  cause  the  amount  of  contributions  re- 
ceived by  the  candidate  and  the  candidate's 
authorized  committees  from  multicandidate 
political  committees  to  exceed  the  lesser 
of— 

(A)  $825,000;  or 

(B)  20  percent  of  the  aggregate  Federal 
election  spending  limits  applicable  to  the 
candidate  for  the  election  cycle. 

The  $825,000  amount  in  paragraph  (3)  shall  be 
Increased  as  of  the  beginning  of  each  cal- 
endar year  based  on  the  increase  in  the  price 
index  determined  under  section  315(c)  of 
FECA,  except  that  for  purposes  of  paragraph 
(3),  the  base  period  shall  be  the  calendar  year 
1996.  A  candidate  or  authorized  committee 
that  receives  a  contribution  from  a  multi- 
candidate  political  committee  in  excess  of 
the  amount  allowed  under  paragraph  (3) 
shall  return  the  amount  of  such  excess  con- 
tribution to  the  contributor. 

(e)  Rule  Ensuring  PROHiBrnoN  on  Direct 
Corporate  an"d  Labor  Spending.- If  section 
316(a)  of  the  Federal  Election  Campaign  Act 
of  1971  is  held  to  be  Invalid  by  reason  of  the 
amendments  made  by  this  section,  then  the 
amendments  made  by  subsections  (a),  (b), 
and  (c)  of  this  section  shall  not  apply  to  con- 
tributions by  any  political  committee  that  is 
directly  or  indirectly  established,  adminis- 
tered, or  supported  by  a  connected  organiza- 
tion which  is  a  bank,  corporation,  or  other 
organization  described  in  such  section  316(a). 

(f)  RESTRICTIONS  ON  CONTRIBUTIONS  TO  PO- 
LITICAL COMMITTEES.— Paragraphs  (1)(C)  and 
(2)(C)  of  section  315(a)  of  FECA  (2  U.S.C. 
441a(a)  (1)(D)  and  (2)(D))  are  each  amended  by 
striking  "$5,000"  and  inserting  "$1,000". 

(g)  Effective  Dates.— (i)  Except  as  pro- 
vided in  paragraph  (2),  the  amendments 
made  by  this  section  shall  apply  to  elections 
(and  the  election  cycles  relating  thereto)  oc- 
curring after  December  31,  1996. 

(2)  In  applying  the  amendments  made  by 
this  section,  there  shall  not  be  taken  into  ac- 
count— 

(A)  contributions  made  or  received  before 
January  1, 1996;  or 

(B)  contributions  made  to,  or  received  by, 
a  candidate  on  or  after  January  1,  1996,  to 
the  extent  such  contributions  are  not  great- 
er than  the  excess  (if  any)  of— 

(I)  such  contributions  received  by  any  op- 
ponent of  the  candidate  before  January  1, 
1996.  over 

(II)  such  contributions  received  by  the  can- 
didate before  January  1,  1996. 

SEC.  103.  REPORTING  BEQUIREMENTS. 

Title  in  of  FECA  Is  amended  by  inserting 
after  section  304  the  following  new  section: 
"REPORTTNG  REQUIREMENTS  FOR  SENATE 
CANDIDATES 

"Sec.  304A.  (a)  Candidate  Other  Than  Eu- 
gible  Senate  Candidate.— (l)  Each  can- 
didate for  the  office  of  United  States  Senator 
who  does  not  flle  a  certification  with  the 
Secretary  of  the  Senate  under  section  501(c) 
shall  file  with  the  Secretary  of  the  Senate  a 
declaration  as  to  whether  such  candidate  in- 
tends to  make  expenditures  for  the  general 
election  in  excess  of  the  general  election  ex- 
penditure limit  applicable  to  an  eligible  Sen- 
ate candidate  under  section  502(b).  Such  dec- 
laration shall  be  filed  at  the  time  provided  in 
section  501(c)(2). 

"(2)  Any  candidate  for  the  United  States 
Senate  who  qualifies  for  the  ballot  for  a  gen- 
eral election — 


"(A)  who  is  not  an  eligible  Senate  can- 
didate under  section  501:  and 

"(B)  who  either  raises  aggregate  contribu- 
tions, or  makes  or  obligates  to  make  aggre- 
gate expenditures,  for  the  general  election 
which  exceed  75  percent  of  the  general  elec- 
tion expenditure  limit  applicable  to  an  eligi- 
ble Senate  candidate  under  section  502(b). 
shall  flle  a  report  with  the  Secretary  of  the 
Senate  within  24  hours  after  such  contribu- 
tions have  been  raised  or  such  expenditures 
have  been  made  or  obligated  to  be  made  (or, 
if  later,  within  24  hours  after  the  date  of 
quallflcation  for  the  general  election  ballot), 
setting  forth  the  candidate's  total  contribu- 
tions and  total  expenditures  for  such  elec- 
tion as  of  such  date.  Thereafter,  such  can- 
didate shall  file  additional  reports  (until 
such  contributions  or  expenditures  exceed 
200  percent  of  such  limit)  with  the  Secretary 
of  the  Senate  within  24  hours  after  each  time 
additional  contributions  are  raised,  or  ex- 
penditures are  made  or  are  obligated  to  be 
made,  which  in  the  aggregate  exceed  an 
amount  equal  to  10  percent  of  such  limit  and 
after  the  total  contributions  or  expenditures 
exceed  133V3.  166%,  and  200  percent  of  such 
limit. 

"(3)  The  Commission— 

"(A)  shall,  within  24  hours  of  receipt  of  a 
declaration  or  report  under  paragraph  (1)  or 
(2),  notify  each  eligible  Senate  candidate  in 
the  election  involved  about  such  declaration 
or  report:  and 

"(B)  if  an  opposing  candidate  has  raised  ag- 
gregate contributions,  or  made  or  has  obli- 
gated to  make  aggregate  expenditures,  in  ex- 
cess of  the  applicable  general  election  ex- 
penditure limit  under  section  502(b),  shall 
certify,  pursuant  to  the  provisions  of  sub- 
section (d),  such  eligibility  for  payment  of 
any  amount  to  which  such  eligible  Senate 
candidate  is  entitled  under  section  503(a). 

"(4)  Notwithstanding  the  reporting  re- 
quirements under  this  subsection,  the  Com- 
mission may  make  Its  own  determination 
that  a  candidate  in  a  general  election  who  is 
not  an  eligible  Senate  candidate  has  raised 
aggregate  contributions,  or  made  or  has  obli- 
gated to  make  aggregate  expenditures,  in  the 
amounts  which  would  require  a  report  under 
paragraph  (2).  The  Commission  shall,  within 
24  hours  after  making  each  such  determina- 
tion, notify  each  eligible  Senate  candidate  in 
the  general  election  involved  about  such  de- 
termination, and  shall,  when  such  contribu- 
tions or  expenditures  exceed  the  general 
election  expenditure  limit  under  section 
502(b),  certify  (pursuant  to  the  provisions  of 
subsection  (d))  such  candidate's  eligibility 
for  payment  of  any  amount  under  section 
503(a). 

'■(b)  REPORTS  ON  PERSONAL  FUNDS.— (1)  Any 

candidate  for  the  United  States  Senate  who 
during  the  election  cycle  expends  more  than 
the  limitation  under  section  502(a)  during 
the  election  cycle  from  his  personal  funds, 
the  funds  of  his  immediate  family,  and  per- 
sonal loans  incurred  by  the  candidate  and 
the  candidate's  immediate  family  shall  flle  a 
report  with  the  Secretary  of  the  Senate 
within  24  hours  after  such  expenditures  have 
been  made  or  loans  Incurred. 

"(2)  The  Commission  within  24  hours  after 
a  report  has  been  flled  under  paragraph  (1) 
shall  notify  each  eligible  Senate  candidate  in 
the  election  involved  about  each  such  report. 

"(3)  Notwithstanding  the  reporting  re- 
quirements under  this  subsection,  the  CJom- 
mission  may  make  its  own  determination 
that  a  candidate  for  the  United  States  Sen- 
ate has  made  exijenditures  in  excess  of  the 
amount  under  paragraph  (1).  The  Commis- 
sion within  24  hours  after  making  such  de- 
termination shall  notify  each  eligible  Senate 
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B— denend 
SEC.  131.  BROADCAST  tATES  AND  PREEMPTION. 

(a)  Broadcast  rates.— Section  315(b)  of 
the  Communication!  Act  of  1934  (47  U.S.C. 
315(b))  is  amended— 

(1)  In  paragraph  (i; 

(A)  by  striking  "Isrty-flve"  and  Inserting 
'30"; 

(B)  by  striking  "sl^y"  and  inserting  '■45'": 
and 

(C)  by  striking  "Idwest  unit  charge  of  the 
station  for  the  san  e  class  and  amount  of 


time  for  the  same  period"  and  inserting 
"lowest  charge  of  the  station  for  the  same 
amount  of  time  for  the  same  period  on  the 
same  date":  and 

(2)  by  adding  at  the  end  the  following  new 
sentence: 

"In  the  ease  of  an  eligible  Senate  candidate 
(as  defined  in  section  301(19)  of  the  Federal 
Election  Campaign  Act  of  1971).  the  charges 
during  the  general  election  period  (as  defined 
in  section  301(21)  of  such  Act)  shall  not  ex- 
ceed 50  percent  of  the  lowest  charge  de- 
scribed In  paragraph  (1).". 

(b)  Preemption:  Access.— Section  315  of 
the  Communications  Act  of  1934  (47  U.S.C. 
315)  Is  amended  by  redesignating  subsections 
(c)  and  (d)  as  subsections  (e)  and  (f).  respec- 
tively, and  by  Inserting  Immediately  after 
subsection  (b)  the  following  new  subsection: 

"(c)(1)  Except  as  provided  in  paragraph  (2), 
a  licensee  shall  not  preempt  the  use,  during 
any  period  specified  in  subsection  (b)(1).  of  a 
broadcasting  station  by  a  legally  qualified 
candidate  for  public  office  who  has  pur- 
chased and  paid  for  such  use  pursuant  to  the 
provisions  of  subsection  (b)(1). 

"(2)  If  a  program  to  be  broadcast  by  a 
broadcasting  station  Is  preempted  because  of 
circumstances  beyond  the  control  of  the 
broadcasting  station,  any  candidate  adver- 
tising spot  scheduled  to  be  broadcast  during 
that  program  may  also  be  preempted. 

••(d)  In  the  case  of  a  legally  qualified  can- 
didate for  the  United  States  Senate,  a  li- 
censee shall  provide  broadcast  time  without 
regard  to  the  rates  charged  for  the  time.". 

SEC.  132.  EXTENSION  OF  REDUCED  THIRD-CLASS 
MAIUNG  RATES  TO  EUGIBLE  SEN- 
ATE CANDIDATES. 

Section  3626(e)  of  title  39,  United  States 
Code,  is  amended — 

(1)  In  paragraph  (2)(A)— 

(A)  by  striking  "and  the  National"  and  In- 
serting "the  National":  and 

(B)  by  striking  "Committee;"  and  Insert- 
ing "Committee,  and,  subject  to  paragraph 
(3),  the  principal  campaign  committee  of  an 
eligible  House  of  Representatives  or  Senate 
candidate; "; 

(2)  In  paragraph  (2)(B).  by  striking  "and" 
after  the  semicolon; 

(3)  in  paragraph  (2)(C),  by  striking  the  pe- 
riod and  Inserting  ";  and"; 

(4)  by  adding  after  parsigraph  (2)(C)  the  fol- 
lowing new  subparagraph: 

"(D)  The  terms  'eligible  Senate  candidate' 
and  'principal  campaign  committee'  have  the 
meanings  given  those  terms  in  section  301  of 
the  Federal  Election  Campaign  Act  of  1971."; 
and 

(5)  by  adding  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  The  rate  made  available  under  this 
subsection  with  respect  to  an  eligible  Senate 
candidate  shall  apply  only  to — 

"(A)  the  general  election  period  (as  defined 
in  section  301  of  the  Federal  Election  Cam- 
paign Act  of  1971);  and 

"(B)  that  number  of  pieces  of  mall  equal  to 
the  number  of  individuals  in  the  voting  age 
population  (as  certlffed  under  section  315(e) 
of  such  Act)  of  the  congressional  district  or 
State,  whichever  is  applicable.". 
SEC.  133.  REPORTING  REQUIREMENTS  FOR  CER- 
TAIN INDEPENDENT  EXPENDITURES. 

Section  304(c)  of  FECA  (2  U.S.C.  434(c))  is 
amended — 

(1)  In  paragraph  (2),  by  striking  out  the  un- 
designated matter  after  subparagraph  (C); 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (5);  and 

(3)  by  Inserting  after  paragraph  (2),  as 
amended  by  paragraph  (1),  the  following  new 
paragraphs: 


"(3)(A)  Any  independent  expenditure  (in- 
cluding those  described  in  subsection 
(b)(6)(B)(iiI)  of  this  section)  aggregating 
S1,000  or  more  made  after  the  20th  day,  but 
more  than  24  hours,  before  any  election  shall 
be  reported  within  24  hours  after  such  Inde- 
pendent expenditure  is  made. 

"(B)  Any  independent  expenditure  aggre- 
gating SIO.OOO  or  more  made  at  any  time  up 
to  and  Including  the  20th  day  before  any 
election  shall  be  reported  within  48  hours 
after  such  independent  expenditure  Is  made. 
An  additional  statement  shall  be  filed  each 
time  independent  expenditures  aggregating 
$10,000  are  made  with  respect  to  the  same 
election  as  the  initial  statement  filed  under 
this  section. 

"(C)  Such  statement  shall  be  filed  with  the 
Secretary  of  the  Senate  and  the  Secretary  of 
State  of  the  State  Involved  and  shall  contain 
the  information  required  by  subsection 
(b)(6)(B)(ili)  of  this  section.  Including  wheth- 
er the  independent  expenditure  Is  in  support 
of,  or  In  opposition  to,  the  candidate  In- 
volved. The  Secretary  of  the  Senate  shall  as 
soon  as  possible  (but  not  later  than  4  work- 
ing hours  of  the  Commission)  after  receipt  of 
a  statement  transmit  it  to  the  Commission. 
Not  later  than  48  hours  after  the  Commission 
receives  a  report,  the  Commission  shall 
transmit  a  copy  of  the  report  to  each  can- 
didate seeking  nomination  or  election  to 
that  office. 

••(D)  For  purposes  of  this  section,  the  term 
'made'  includes  any  action  taken  to  incur  an 
obligation  for  payment. 

"(4)(A)  If  any  person  Intends  to  make  inde- 
pendent expenditures  totaling  So.OOO  during 
the  20  days  before  an  election,  such  person 
shall  file  a  statement  no  later  than  the  20th 
day  before  the  election. 

"(B)  Such  statement  shall  be  filed  with  the 
Secretary  of  the  Senate  and  the  Secretary  of 
State  of  the  State  Involved,  and  shall  iden- 
tify each  candidate  whom  the  expenditure 
will  support  or  oppose.  The  Secretary  of  the 
Senate  shall  as  soon  as  possible  (but  not 
later  than  4  working  hours  of  the  Commis- 
sion) after  receipt  of  a  statement  transmit  it 
to  the  Commission.  Not  later  than  48  hours 
after  the  Commission  receives  a  statement 
under  this  paragraph,  the  Commission  shall 
transmit  a  copy  of  the  statement  to  each 
candidate  Identified. 

"(5)  The  Commission  may  make  its  own  de- 
termination that  a  person  has  made,  or  has 
incurred  obligations  to  make,  independent 
expenditures  with  respect  to  any  Federal 
election  which  in  the  aggregate  exceed  the 
applicable  amounts  under  paragraph  (3)  or 
(4).  The  Commission  shall  notify  each  can- 
didate in  such  election  of  such  determina- 
tion within  24  hours  of  making  it. 

"(6)  At  the  same  time  as  a  candidate  is  no- 
tified under  paragraph  (3).  (4),  or  (5)  with  re- 
spect to  expenditures  during  a  general  elec- 
tion period,  the  Commission  shall  certify  eli- 
gibility to  receive  beneffts  under  section 
504(a)  or  section  604(b). 

"(7)  The  Secretary  of  the  Senate  shall 
make  any  statement  received  under  this  sub- 
section available  for  public  Inspection  and 
copying  in  the  same  manner  as  the  Commis- 
sion under  section  311(a)(4).  and  shall  pre- 
serve such  statements  in  the  same  manner  as 
the  Commission  under  section  311(a)(5)." 

SEC.     134.     CAMPAIGN     ADVERTISING     AMEND- 
MENTS. 

Section  318  of  FECA  (2  U.S.C.  441d)  is 
amended — 

(1)  In  the  matter  before  paragraph  (1)  of 
subsection  (a),  by  striking  "an  expenditure" 
and  inserting  "a  disbursement"; 

(2)  in  the  matter  before  paragraph  (1)  of 
subsection  (a),  by  striking  "direct"; 
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(3)  in  paragraph  (3)  of  subsection  (a),  by  In- 
serting after  "name"  the  following  "and  per- 
manent street  address";  and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)  Any  printed  communication  described 
In  subsection  (a)  shall  be— 

"(1)  of  sufficient  type  size  to  be  clearly 
readable  by  the  recipient  of  the  communica- 
tion; 

"(2)  contained  In  a  printed  box  set  apart 
from  the  other  contents  of  the  communica- 
tion; and 

"(3)  consist  of  a  reasonable  degree  of  color 
contrast  between  the  background  and  the 
printed  statement. 

"(d)(1)  Any  broadcast  or  cablecast  commu- 
nication described  in  subsection  (a)(1)  or  sub- 
section (a)(2)  shall  Include,  in  addition  to  the 
requirements  of  those  subsections  an  audio 
statement  by  the  candidate  that  identifies 
the  candidate  and  states  that  the  candidate 
has  approved  the  communication. 

"(2)  If  a  broadcast  or  cablecast  commu- 
nication described  in  paragraph  (1)  is  broad- 
cast or  cablecast  by  means  of  television,  the 
statement  required  by  paragraph  (1)  shall— 

"(A)  appear  in  a  clearly  readable  manner 
with  a  reasonable  degree  of  color  contrast 
between  the  background  and  the  printed 
statement,  for  a  period  of  at  least  4  seconds; 
and 

"(B)  be  accompanied  by  a  clearly  identifi- 
able photographic  or  similar  image  of  the 
candidate. 

"(e)  Any  broadcast  or  cablecast  commu- 
nication described  in  subsection  (a)(3)  shall 
include,  in  addition  to  the  requirements  of 
those  subsections.  In  a  clearly  spoken  man- 
ner, the  following  statement — 

'  Is  responsible  for  the  content 

of  this  advertisement.' 

with  the  blank  to  be  filled  In  with  the  name 
of  the  political  committee  or  other  person 
paying  for  the  communication  and  the  name 
of  any  connected  organization  of  the  payor; 
and,  if  broadcast  or  cablecast  by  means  of 
television,  shall  also  appear  in  a  clearly 
readable  manner  with  a  reasonable  degree  of 
color  contrast  between  the  background  and 
the  printed  statement,  for  a  period  of  at 
least  4  seconds.". 

SEC.  135.  DEFINmONS. 

(a)  Lv  General.— Section  301  of  FECA  (2 
U.S.C.  431)  is  amended  by  striking  paragraph 
(19)  and  Inserting  the  following  new  para- 
graphs: 

"(19)  The  term  'eligible  Senate  candidate' 
means  a  candidate  who  is  eligible  under  sec- 
tion 502  to  receive  benefits  under  title  V. 

"(20)  The  term  'general  election'  means 
any  election  which  will  directly  result  in  the 
election  of  a  person  to  a  Federal  office,  but 
does  not  include  an  open  primary  election. 

"(21)  The  term  'general  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  after  the  date  of 
the  primary  or  runoff  election  for  the  spe- 
cific offlce  the  candidate  is  seeking,  which- 
ever is  later,  and  ending  on  the  earlier  of— 

"(A)  the  date  of  such  general  election;  or 

"(B)  the  date  on  which  the  candidate  with- 
draws from  the  campaign  or  otherwise  ceases 
actively  to  seek  election. 

"(22)  The  term  'Immediate  family'  means— 

"(A)  a  candidate's  spouse; 

"(B)  a  child,  stepchild,  parent,  grand- 
parent, brother,  half-brother,  sister  or  half- 
sister  of  the  candidate  or  the  candidate's 
spouse;  and 

"(C)  the  spouse  of  any  person  described  in 
subparagraph  (B). 

"(23)  The  term  "major  party'  has  the  mean- 
ing given  such  term  in  section  9002(6)  of  the 


Internal  Revenue  Code  of  1986.  except  that  if 
a  candidate  qualified  under  State  law  for  the 
ballot  In  a  general  election  In  an  open  pri- 
mary In  which  all  the  candidates  for  the  of- 
fice participated  and  which  resulted  in  the 
candidate  and  at  least  one  other  candidate 
qualifying  for  the  ballot  in  the  general  elec- 
tion, such  candidate  shall  be  treated  as  a 
candidate  of  a  major  party  for  purposes  of 
title  V. 

•'(24)  The  term  'primary  election'  means  an 
election  which  may  result  in  the  selection  of 
a  candidate  for  the  ballot  In  a  general  elec- 
tion for  a  Federal  office. 

"(25)  The  term  'primary  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  following  the 
date  of  the  last  election  for  the  specific  of- 
fice the  candidate  is  seeking  and  ending  on 
the  earlier  of— 

"(A)  the  date  of  the  first  primary  election 
for  that  offlce  following  the  last  general 
election  for  that  office;  or 

"(B)  the  date  on  which  the  candidate  with- 
draws from  the  election  or  otherwise  ceases 
actively  to  seek  election. 

"(26)  The  term  'runoff  election"  means  an 
election  held  after  a  primary  election  which 
is  prescribed  by  applicable  State  law  as  the 
means  for  deciding  which  candidate  will  be 
on  the  ballot  In  the  general  election  for  a 
Federal  office. 

"(27)  The  term  Tunoff  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  following  the 
date  of  the  last  primary  election  for  the  spe- 
clfle  office  such  candidate  is  seeking  and 
ending  on  the  date  of  the  runoff  election  for 
such  office. 

•'(28)  The  term  'voting  age  population" 
means  the  resident  population.  18  years  of 
age  or  older,  as  certified  pursuant  to  section 
315(e). 

"(29)  The  term  'election  cycle'  means— 

"(A)  in  the  case  of  a  candidate  or  the  au- 
thorized committees  of  a  candidate,  the  term 
beginning  on  the  day  after  the  date  of  the 
most  recent  general  election  for  the  speeiflc 
office  or  seat  which  such  candidate  seeks  and 
ending  on  the  date  of  the  next  general  elec- 
tion for  such  office  or  seat;  or 

"(B)  for  all  other  persons,  the  term  begin- 
ning on  the  first  day  following  the  date  of 
the  last  general  election  and  ending  on  the 
date  of  the  next  general  election. 

"(30)  The  terms  'Senate  Election  Campaign 
Fund'  and  'Fund'  meain  the  Senate  Election 
Campaign  Fund  established  under  section 
509. 

"(31)  The  term  'lobbyist'  means— 

"(A)  a  person  required  to  register  under 
section  308  of  the  Federal  Regulation  of  Lob- 
bying Act  (2  U.S.C.  267)  or  the  Foreign 
Agents  ReglstraUon  Act  of  1938  (22  U.S.C.  611 
et  seq.);  and 

"(B)  a  person  who  receives  compensation 
In  return  for  having  contact  with  Congress 
on  any  legislative  matter.". 

(b)  IDENTIFICATION.— Section  301(13)  of 
FECA  (2  U.S.C.  431(13))  Is  amended  by  strik- 
ing "mailing  address"  and  inserting  "perma- 
nent residence  address". 

SEC.   136.  PROVISIONS  RELATING  TO  FRANKED 
MASS  MAILINGS. 

(a)  Mass  Maiungs  of  senators.— Section 
3210(aX6)  of  title  39,  United  States  Code,  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  "It  Is 
the  Intent  of  Congress  that  a  Member  of.  or 
a  Member-elect  to.  Congress"  and  Inserting 
"A  Member  of,  or  Member-elect  to,  the 
House";  and 

(2)  in  subparagraph  (C) — 

(A)  by  striking  "If  such  mass  mailing  is 
postmarked  fewer  than  60  days  Immediately 


before  the  date"  and  inserting  "if  such  mass 
mailing  is  postmarked  during  the  calendar 
year";  and 

(B)  by  inserting  "or  reelection"  imme- 
diately before  the  period. 

lb)  Mass  Mailings  of  House  members.— 
Section  3210  of  title  39,  United  States  Code, 
Is  amended— 

(1)  In  subsection  (a)(7)  by  striking  ".  except 
that—"  and  all  that  follows  through  the  end 
of  subparagraph  (B)  and  inserting  a  period; 
and 

(2)  in  subsection  (d)(1)  by  striking  "deliv- 
ery—" and  all  that  follows  through  the  end 
of  subparagraph  (B)  and  Inserting  "delivery 
within  that  area  constituting  the  congres- 
sional district  or  State  from  which  the  Mem- 
ber was  elected.". 

(c)  Prohibition  on  Use  of  Official 
Funds.— The  Committee  on  House  Adminis- 
tration of  the  House  of  Representatives  may 
not  approve  any  payment,  nor  may  a  Mem- 
ber of  the  House  of  Representatives  make 
any  expenditure  from,  any  allowance  of  the 
House  of  Representatives  or  any  other  offi- 
cial funds  if  any  jxsrtlon  of  the  payment  or 
expenditure  is  for  any  cost  related  to  a  mass 
mailing  by  a  Member  of  the  House  of  Rep- 
resentatives outside  the  congressional  dis- 
trict of  the  Member. 
TITLE  n— INDEPE^roENT  EXPENDITURES 

SEC.  201.  CLARIFICATION  OF  DEFTVITIONS  RE- 
LATING TO  INDEPENDENT  EXPENDI- 
TURES. 

(a)  Independent  Expenditure  DEFncmoN 
AMENDMENT.— Section  301  of  FECA  (2  U.S.C. 
431)  is  amended  by  striking  paragraphs  (17) 
and  (18)  and  inserting  the  following: 

"(17)(A)  The  term  'independent  expendi- 
ture' means  an  expenditure  for  an  advertise- 
ment or  other  communication  that — 

"(1)  contains  express  advocacy:  and 

"(ID  is  made  without  the  partlcIi»tIon  or 
cooperation  of  a  candidate  or  a  candidate's 
representative. 

••(B)  The  following  shall  not  be  considered 
an  independent  expenditure: 

•'(I)  An  expenditure  made  by  a  political 
committee  of  a  political  party. 

"(II)  An  expenditure  made  by  a  person  who. 
during  the  election  cycle,  has  communicated 
with  or  received  information  from  a  can- 
didate or  a  representative  of  that  candidate 
regarding  activities  that  have  the  purpose  of 
influencing  that  candidate's  election  to  Fed- 
eral offlce,  where  the  expenditure  Is  In  sup- 
port of  that  candidate  or  In  opposition  to  an- 
other candidate  for  that  office. 

"(ill)  An  expenditure  if  there  Is  any  ar- 
rangement, coordination,  or  direction  with 
respect  to  the  expenditure  between  the  can- 
didate or  the  candidate's  agent  and  the  per- 
son making  the  expenditure. 

"(IV)  An  expenditure  if,  in  the  same  elec- 
tion cycle,  the  person  making  the  expendi- 
ture is  or  has  been— 

"(I)  authorized  to  raise  or  expend  funds  on 
behalf  of  the  candidate  or  the  candidate's  au- 
thorized committees;  or 

"(11)  serving  as  a  member,  employee,  or 
agent  of  the  candidate's  authorized  commit- 
tees in  an  executive  or  poUcjrmaklng  i»si- 
tion. 

"(V)  An  expenditure  if  the  person  making 
the  expenditure  has  advised  or  counseled  the 
candidate  or  the  candidate's  agents  at  any 
time  on  the  candidate's  plans,  projects,  or 
needs  relating  to  the  candidate's  pursuit  of 
nomination  for  election,  or  election,  to  Fed- 
eral office,  in  the  same  election  cycle.  In- 
cluding any  advice  relating  to  the  can- 
didate's decision  to  seek  Federal  office. 

"(vl)  An  expenditure  if  the  person  making 
the    expenditure    retains    the    professional 
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services  of  any  InUvldual  or  other  person 
also  providing  the  se  services  in  the  same 
election  cycle  to  ti  b  candidate  In  connection 
with  the  candldat«  's  pursuit  of  nomination 
for  election,  or  elec  ilon.  to  Federal  office,  in- 
cluding' any  servlc  es  relating  to  the  can- 
didate's decision  to  seek  Federal  office. 

"(vU)  An  expenditure  If  the  person  making 
the  expenditure  has  consulted  at  any  time 
during  the  same  (lection  cycle  about  the 
candidate's  plans,  t  rejects,  or  needs  relating 
to  the  candidate's  ;)ursult  of  nomination  for 
election,  or  elect  Ion,  to  Federal  office, 
with— 

"(I)  any  officer,  director,  employee  or 
agent  of  a  party  coi  nmlttee  that  has  made  or 
Intends  to  make  expenditures  or  contribu- 
tions, pursuant  to  !  ubsectlons  (a),  (d),  or  (h) 
of  section  315  in  connection  with  the  can- 
didate's campaign;  i  >r 

'•(II)  any  person  whose  professional  serv- 
ices have  been  retained  by  a  political  party 
committee  that  has  made  or  Intends  to  make 
expenditures  or  cc  ntrlbutloas  pursuant  to 
subsections  (a),  (d)  or  (h)  of  section  315  In 
connection  with  the  candidate's  campaign. 
For  purposes  of  th  s  subparagraph,  the  per- 
son making  the  e  cpendlture  shall  Include 
any  officer,  dlrectcr.  employee,  or  agent  of 
such  person. 

"(18)  The  term  '<xpress  advocacy'  means, 
when  a  communlca  :lon  Is  taken  as  a  whole, 
an  expression  of  su]  )port  for  or  opposition  to 
a  specific  candldats,  to  a  specific  group  of 
candidates,  or  to  cindidates  of  a  particular 
political  party,  or  i  suggestion  to  take  ac- 
tion with  respect  t)  an  election,  such  as  to 
vote  for  or  against  make  contributions  to, 
or  participate  in  caaipalgn  activity.". 

(b)  CONTRIBUnOS  DEFINinOS  AMEND- 
MENT.—Section  301(B)(A)  of  FECA  (2  U.S.C. 
431(8)(A))  Is  amende  1— 

(1)  In  clause  (1).  by  striking  "or"  after  the 
semicolon  at  the  en  1; 

(2)  In  clause  (11).  }y  striking  the  period  at 
the  end  and  Insertlt  g  ";  or";  and 

(3)  by  adding  at  t  le  end  the  following  new 
clause: 

"(111)  any  paymen:  or  other  transaction  re- 
ferred to  In  paragra  jh  (17)(A)(1)  that  does  not 
qualify  as  an  Indepi  indent  expenditure  under 
paragraph  (17)(A)(llj.". 

TITLE  in— EXPE.VDITTJRES 
Snbtitle  A— Personal  Loans;  Credit 
SEC.      301.      PERSONAL     CONTRIBirnONS     AND 
LOANS. 

Section  315  of  itECA  (2  U.S.C.  441a)  Is 
amended  by  adding  i  at  the  end  the  following 
new  subsection: 

"(1)  Limitations  ON  Payments  to  Can- 
didates.— (1)  If  a  cindldate  or  a  member  of 
the  candidate's  Imi^edlate  family  made  any 
loans  to  the  candidfite  or  to  the  candidate's 
authorized  committees  during  any  election 
cycle,  no  contributions  after  the  date  of  the 
general  election  fori  such  election  cycle  may 
be  used  to  repay  suoh  loans. 

"(2)  No  contribution  by  a  candidate  or 
member  of  the  candidate's  Immediate  family 
may  be  returned  to  the  candidate  or  member 
other  than  as  part  ^f  a  pro  rata  distribution 
of  excess  contrlbutlbns  to  all  contributors.". 


SEC.  302.  EXTENSIONS 

Section     301(8)(A] 


OF  CREDIT. 

Of  FECA  (2  U.S.C. 
431(8)(A)),  as  amended  by  section  201(b),  is 
amended — 

(1)  by  striking  °'^r"  at  the  end  of  clause 
(11); 

(2)  by  striking  tke  period  at  the  end  of 
clause  (HI)  and  Insei  ting  ";  or";  and 

(3)  by  Inserting  4^  the  end  the  following 
new  clause 

"(Iv)  with  respect  to  a  candidate  and  the 
candidate's  authorised  committees,  any  ex- 


tension of  credit  for  goods  or  services  relat- 
ing to  advertising  on  broadcasting  stations. 
In  newspapers  or  magazines,  or  by  mailings, 
or  relating  to  other  similar  types  of  general 
public  political  advertising,  if  such  extension 
of  credit  Is — 
"(I)  in  an  amount  of  more  than  S1,(XX):  and 
"(11)  for  a  period  greater  than  the  period, 
not  In  excess  of  60  days,  for  which  credit  Is 
generally  extended  in  the  normal  course  of 
business  after  the  date  on  which  such  goods 
or  services  are  furnished  or  the  date  of  the 
mailing  In  the  case  of  advertising  by  a  mail- 
ing.". 

Subtitle  B— Provisions  Relating  to  Soft 
Money  of  Political  Parties 

SEC.  311.  REPORTING  REQUIREMENTS. 

(a)  Reportinc  Requirements.— Section  304 
of  FECA  (2  U.S.C.  434).  as  amended  by  sec- 
tion 133(a).  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Political  Committees.— (l)  The  na- 
tional committee  of  a  political  party  and 
any  congressional  campaign  committee  of  a 
political  party,  and  any  subordinate  commit- 
tee of  either,  shall  report  all  receipts  and 
disbursements  during  the  reporting  period, 
whether  or  not  In  connection  with  an  elec- 
tion for  Federal  office. 

"(2)  Any  political  committee  to  which 
paragraph  (1)  does  not  apply  shall  report  any 
receipts  or  disbursements  which  are  used  in 
connection  with  a  Federal  election. 

"(3)  If  a  political  committee  has  receipts 
or  disbursements  to  which  this  subsection 
applies  from  any  person  aggregating  in  ex- 
cess of  S200  for  aaxy  calendar  year,  the  politi- 
cal committee  shall  separately  Itemize  Its 
reporting  for  such  person  in  the  same  man- 
ner as  under  subsection  (b)  (3)(A).  (5),  or  (6). 

"(4)  Reports  required  to  be  filed  by  this 
subsection  shall  be  filed  for  the  same  time 
periods  required  for  political  committees 
under  subsection  (a).". 

(b)  REPORT  OF  Exempt  Contributions.- 
Section  301(8)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(8))  is  amended 
by  inserting  at  the  end  thereof  the  following: 

"(C)  The  exclusion  provided  In  clause  (vill) 
of  subparagraph  (B)  shall  not  apply  for  pur- 
I>oses  of  any  requirement  to  report  contribu- 
tions under  this  Act.  and  all  such  contribu- 
tions aggregating  In  excess  of  $200  shall  be 
reported.". 

(c)  REPORTS  BY  State  Committees.— Sec- 
tion 304  of  FECA  (2  U.S.C.  434),  as  amended 
by  subsection  (a).  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(f)  Filing  of  State  Reports.— In  lieu  of 
any  report  required  to  be  filed  by  this  Act, 
the  Commission  may  allow  a  State  commit- 
tee of  a  political  party  to  file  with  the  Com- 
mission a  report  required  to  be  filed  under 
State  law  if  the  Commission  determines  such 
reports  contain  substantially  the  same  infor- 
mation.". 

(d)  Other  Reporting  Requirements.— 

(1)  Authorized  committees.- Paragraph  (4) 
of  section  304(b)  of  FECA  (2  U.S.C.  434(b)(4)) 
is  amended  by  striking  "and"  at  the  end  of 
subparagraph  (H),  by  inserting  "and"  at  the 
end  of  subparagraph  (I),  and  by  adding  at  the 
end  the  following  new  subparagraph: 

"(J)  In  the  case  of  an  authorized  conrmiit- 
tee,  disbursements  for  the  primary  election, 
the  general  election,  and  any  other  election 
in  which  the  candidate  participates;". 

(2)  Names  and  addresses.— Subparagraph 
(A)  of  section  304(b)(5)  of  FECA  (2  U.S.C. 
434(b)(5)(A))  is  amended— 

(A)  by  striking  "within  the  calendar  year", 
and 

(B)  by  inserting  ",  and  the  election  to 
which  the  operating  expenditure  relates" 
after  "operating  expenditure". 


TITLE  IV— CONTRIBUTIONS 


SEC.  401.  CONTRIBLTIONS  THROUGH  INTER- 
MEDIARIES AND  CONDUITS;  PROHI- 
BmON  ON  CERTAIN  CONTRIBU- 
TIONS BY  LOBBYISTS. 

(a)  Contributions  THRbuoH  Dcter- 
mediaries  and  Conduits.— Stction  315(a)(8) 
of  FECA  (2  U.S.C.  44la(a)(8))  Is  amended  to 
read  as  follows: 

"(8)  For  the  purposes  of  this  subsection: 

"(A)  Contributions  made  by  a  person,  ei- 
ther directly  or  indirectly,  to  or  on  behalf  of 
a  particular  candidate.  Including  contribu- 
tions that  are  In  any  way  earmarked  or  oth- 
erwise directed  through  an  Intermediary  or 
conduit  to  a  candidate,  shall  be  treated  as 
contributions  from  the  person  to  the  can- 
didate. 

"(B)  Contributions  made  directly  or  Indi- 
rectly by  a  person  to  or  on  behalf  of  a  par- 
ticular candidate  through  an  Intermediary 
or  conduit.  Including  contributions  made  or 
arranged  to  be  made  by  an  Intermedlaxy  or 
conduit,  shall  be  treated  as  contributions 
from  the  Intermediary  or  conduit  to  the  can- 
didate If— 

"(1)  the  contributions  made  through  the 
Intermediary  or  conduit  are  in  the  form  of  a 
check  or  other  negotiable  Instrument  made 
payable  to  the  Intermediary  or  conduit  rath- 
er than  the  Intended  recipient;  or 

"(11)  the  intermediary  or  conduit  is — 

"(I)  a  iwlitical  committee; 

"(II)  an  officer,  employee,  or  agent  of  such 
a  political  committee; 

"(HI)  a  political  party; 

"(IV)  a  partnership  or  sole  proprietorship; 

"(V)  a  person  who  is  required  to  register  or 
to  report  Its  lobbying  activities,  or  a  lobby- 
ist whose  activities  are  required  to  be  re- 
ported, under  section  308  of  the  Federal  Reg- 
ulation of  Lobbying  Act  (2  U.S.C.  267),  the 
Foreign  Agents  Registration  Act  of  1938  (22 
U.S.C.  611  et  seq.),  or  any  successor  Federal 
law  requiring  a  person  who  Is  a  lobbyist  or 
foreign  agent  to  register  or  a  person  to  re- 
port Its  lobbying  activities;  or 

"(VI)  an  organization  prohibited  from 
making  contributions  under  section  316,  or 
an  officer,  employee,  or  agent  of  such  an  or- 
ganization acting  on  the  organization's  be- 
half. 

"(C)(1)  The  term  'intermediary  or  conduit' 
does  not  Include — 

"(I)  a  candidate  or  representative  of  a  can- 
didate receiving  contributions  to  the  can- 
didate's principal  campaign  committee  or 
authorized  committee; 

"(II)  a  professional  fundraiser  compensated 
for  fundralslng  services  at  the  usual  and  cus- 
tomary rate,  but  only  if  the  individual  is  not 
described  In  subpai^agraph  (B)(ll); 

"(in)  a  volunteer  hosting  a  fundralslng 
event  at  the  volunteer's  home,  in  accordance 
with  section  301(8)(B),  but  only  if  the  individ- 
ual Is  not  described  in  subparagraph  (BXli); 
or 

"(IV)  an  individual  who  transmits  a  con- 
tribution from  the  Individual's  spouse. 

"(11)  The  term  'representative'  means  an 
individual  who  is  expressly  authorized  by  the 
caiidldate  to  engage  in  fundralslng.  and  who 
occupies  a  significant  position  within  the 
candidate's  campaign  organization,  provided 
that  the  Individual  is  not  described  In  sub- 
paragraph (B)(ll). 

"(ill)  The  term  'contributions  made  or  ar- 
ranged to  be  made'  Includes — 

"(I)  contributions  delivered  to  a  particular 
candidate  or  the  candidate's  authorized  com- 
mittee or  agent;  and 
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"(n)  contributions  directly  or  Indirectly 
arranged  to  be  made  to  a  particular  can- 
didate or  the  candidate's  authorized  commit- 
tee or  agent,  in  a  manner  that  Identifies  di- 
rectly or  indirectly  to  the  candidate  or  au- 
thorized committee  or  agent  the  person  who 
arranged  the  making  of  the  contributions  or 
the  person  on  whose  behalf  such  person  was 
acting. 

Such  term  does  not  Include  contributions 
made,  or  arranged  to  be  made,  by  reason  of 
an  oral  or  written  communication  by  a  Fed- 
eral candidate  or  officeholder  expressly  ad- 
vocating the  nomination  for  election,  or 
election,  of  any  other  Federal  candidate  and 
encouraging  the  making  of  a  contribution  to 
such  other  candidate. 

"(Iv)  The  term  'acting  on  the  organiza- 
tion's behalf  includes  the  following  activi- 
ties by  an  officer,  employee  or  agent  of  a  per- 
son described  In  subparagraph  (B)(11)('VI): 

"(I)  Soliciting  or  directly  or  Indirectly  ar- 
ranging the  making  of  a  contribution  to  a 
particular  candidate  In  the  name  of,  or  by 
using  the  name  of.  such  a  person. 

"(n)  Soliciting  or  directly  or  indirectly  ar- 
ranging the  making  of  a  contribution  to  a 
particular  candidate  using  other  than  inci- 
dental resources  of  such  a  person. 

"(in)  Soliciting  contributions  for  a  par- 
ticular candidate  by  substantially  directing 
the  solicitations  to  other  officers,  employ- 
ees, or  agents  of  such  a  person. 

"(D)  Nothing  in  this  paragraph  shall  pro- 
hibit— 

"(1)  bona  fide  joint  fundralslng  efforts  con- 
ducted solely  for  the  purpose  of  sponsorship 
of  a  fundralslng  reception,  dinner,  or  other 
similar  event.  In  accordance  with  rules  pre- 
scribed by  the  Commission,  by— 

"(I)  2  or  more  candidates; 

"(n)  2  or  more  national.  State,  or  local 
committees  of  a  political  party  within  the 
meaning  of  section  301(4)  acting  on  their  own 
behalf;  or 

"(in)  a  special  committee  formed  by  2  or 
more  candidates,  or  a  candidate  and  a  na- 
tional. State,  or  local  committee  of  a  politi- 
cal party  acting  on  their  own  behalf;  or 

"(ID  fundralslng  efforts  for  the  benefit  of  a 
candidate  that  are  conducted  by  another 
candidate. 

When  a  contribution  Is  made  to  a  candidate 
through  an  Intermediary  or  conduit,  the 
intermediary  or  conduit  shall  report  the 
original  source  and  the  Intended  recipient  of 
the  contribution  to  the  Commission  and  to 
the  intended  recipient.". 

(b)  Prohibition  of  Certain  Contributions 
by  Lobb'SISTS.— Section  315  of  FECA  (2  U.S.C. 
441a).  as  amended  by  section  301.  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(j)(l)  A  lobbyist,  or  a  political  committee 
controlled  by  a  lobbyist,  shall  not  make  con- 
tributions to,  or  solicit  contributions  for  or 
on  behalf  of— 

"(A)  any  member  of  Congress  with  whom 
the  lobbyist  has,  during  the  preceding  12 
months,  made  a  lobbying  contact;  or 

"(B)  any  authorized  committee  of  the 
President  of  the  United  States  If.  during  the 
preceding  12  months,  the  lobbyist  has  made  a 
lobbying  contact  with  a  covered  executive 
branch  official. 

"(2)  A  lobbyist  who,  or  a  lobbyist  whose  po- 
litical committee,  has  made  any  contribu- 
tion to,  or  solicited  contributions  for  or  on 
behalf  of,  any  member  of  Congress  or  can- 
didate for  Congress  (or  any  authorized  com- 
mittee of  the  President)  shall  not,  during  the 
12  months  following  such  contribution  or  so- 
licitation, niake  a  lobbying  contact  with 
such  member  or  candidate  who  becomes  a 


member  of  Congress  (or  a  covered  executive 
branch  official). 

"(3)  If  a  lobbyist  advises  or  otherwise  sug- 
gests to  a  client  of  the  lobbyist  (including  a 
client  that  is  the  lobbyist's  regular  em- 
ployer), or  to  a  political  committee  that  Is 
funded  or  administered  by  such  a  client,  that 
the  client  or  political  committee  should 
make  a  contribution  to  or  solicit  a  contribu- 
tion for  or  on  behalf  of— 

"(A)  a  member  of  Congress  or  candidate  for 
Congress,  the  making  or  soliciting  of  such  a 
contribution  is  prohibited  if  the  lobbyist  has 
made  a  lobbying  contact  with  the  member  of 
Congress  within  the  preceding  12  months;  or 

"(B)  an  authorized  committee  of  the  Presi- 
dent, the  making  or  soliciting  of  such  a  con- 
tribution shall  be  unlawful  if  the  lobbyist 
has  made  a  lobbying  contact  with  a  covered 
executive  branch  official  within  the  preced- 
ing 12  months. 

"(4)  For  purposes  of  this  subsection— 

"(A)  the  term  'covered  executive  branch 
official'  means  the  President,  Vice-Presi- 
dent, any  officer  or  employee  of  the  execu- 
tive office  of  the  President  other  than  a  cler- 
ical or  secretarial  employee,  any  officer  or 
employee  serving  In  an  Elxecutlve  Level  I,  n. 
m,  rv,  or  V  position  as  designated  in  statute 
or  Executive  order,  any  officer  or  employee 
serving  In  a  senior  executive  service  position 
(as  defined  in  section  3232(a)(2)  of  title  5, 
United  States  Code),  any  member  of  the  uni- 
formed services  whose  pay  grade  is  at  or  In 
excess  of  0-7  under  section  201  of  title  37, 
United  States  Code,  and  any  officer  or  em- 
ployee serving  in  a  position  of  confidential 
or  policy-determining  character  under  sched- 
ule C  of  the  excepted  service  pursuant  to  reg- 
ulations Implementing  section  2103  of  title  5. 
United  States  Code; 

"(B)  the  term  'lobbyist'  means— 

"(1)  a  person  required  to  register  under  sec- 
tion 308  of  the  Federal  Regulation  of  Lobby- 
ing Act  (2  U.S.C.  267)  or  the  Foreign  Agents 
Registration  Act  of  1938  (22  U.S.C.  611  et  seq.) 
or  any  successor  Federal  law  requiring  a  per- 
son who  is  a  lobbyist  or  foreign  agent  to  reg- 
ister or  a  person  to  report  its  lobbying  ac- 
tivities; or 

"(C)  the  term  'lobbying  contact'— 

"(1)  means  an  oral  or  written  communica- 
tion with  or  appearance  before  a  member  of 
Congress  or  covered  executive  branch  official 
made  by  a  lobbyist  representing  an  interest 
of  another  person  with  regard  to — 

"(I)  the  formulation,  modification,  or 
adoption  of  Federal  legislation  (including  a 
legislative  proposal); 

"(n)  the  formulation,  modification,  or 
adoption  of  a  Federal  rule,  regulation.  Exec- 
utive order,  or  any  other  program,  policy  or 
position  of  the  United  States  CJovemment;  or 

"(in)  the  administration  or  execution  of  a 
Federal  program  or  policy  (including  the  ne- 
gotiation, award,  or  administration  of  a  Fed- 
eral contract,  grant,  loan,  permit,  or  li- 
cense); but 

"(11)  does  not  Include  a  communication 
that  is— 

"(I)  made  by  a  public  official  acting  in  an 
official  capacity; 

"(n)  made  by  a  representative  of  a  media 
organization  who  is  primarily  engaged  In 
gathering  and  disseminating  news  and  Infor- 
mation to  the  public; 

"(m)  made  in  a  speech,  article,  publica- 
tion, or  other  material  that  Is  widely  distrib- 
uted to  the  public  or  through  the  media; 

"(IV)  a  request  for  an  appointment,  a  re- 
quest for  the  status  of  a  Federal  action,  or 
another  similar  ministerial  contact.  If  there 
is  no  attempt  to  influence  a  member  of  Con- 
gress or  covered  executive  branch  official  at 
the  time  of  the  contact; 


"(V)  made  in  the  course  of  participation  In 
an  awlvisory  committee  subject  to  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.); 

"("VI)  testimony  given  before  a  committee, 
subcommittee,  or  office  of  Congress  a  Fed- 
eral agency,  or  submitted  for  inclusion  In 
the  public  record  of  a  hearing  conducted  by 
the  committee,  subcommittee,  or  office; 

"CVn)  Information  provided  In  writing  In 
response  to  a  specific  written  request  from  a 
member  of  Congress  or  covered  executive 
branch  official; 

"CVni)  required  by  subpoena,  civil  Inves- 
tigative demand,  or  otherwise  compelled  by 
statute,  regulation,  or  other  action  of  Con- 
gress or  a  Federal  agency; 

"(IX)  made  to  an  agency  official  with  re- 
gard to  a  judicial  proceeding,  criminal  or 
civil  law  enforcement  Inquiry,  investigation, 
or  proceeding,  or  filing  required  by  law; 

"(X)  made  in  compliance  with  written 
agency  procedures  regarding  an  adjudication 
conducted  by  the  agency  under  section  554  of 
title  5,  United  States  Code,  or  substantially 
similar  provisions; 

"(XI)  a  written  comment  filed  In  a  public 
docket  and  other  communication  that  is 
made  on  the  record  In  a  public  proceeding; 

"(Xn)  a  formal  petition  for  agency  action, 
made  in  writing  pursuant  to  established 
agency  procedures;  or 

"(Xm)  made  on  behalf  of  a  person  with  re- 
gard to  the  person's  benefits,  employment, 
other  personal  matters  involving  only  that 
person,  or  disclosures  pursuant  to  a  whistle- 
blower  statute.". 

"(5)  For  purposes  of  this  subsection,  a  lob- 
byist shall  be  considered  to  make  a  lobbying 
contact  or  communication  with  a  member  of 
Congress  If  the  lobbyist  makes  a  lobbying 
contact  or  communication  with — 

"(1)  the  member  of  Congress; 

"(11)  any  person  employed  in  the  ofDce  of 
the  member  of  Congress;  or 

"(ill)  any  person  employed  by  a  commit- 
tee, joint  committee,  or  leadership  office 
who,  to  the  knowledge  of  the  lobbyist,  was 
employed  at  the  request  of  or  Is  employed  at 
the  pleasure  of,  reports  primarily  to,  rep- 
resents, or  acts  as  the  agent  of  the  member 
of  Congress.". 

SEC.  402.  CONTRIBUTIONS  BY  DEPENDENTS  NOT 
of  voting  ACE. 

Section  315  of  FECA  (2  U.S.C.  441a).  as 
amended  by  section  401(b).  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(k)  For  purposes  of  this  section,  any  con- 
tribution by  an  Individual  who— 

"(1)  Is  a  dependent  of  another  Individual; 
and 

"(2)  >'gg  not,  as  of  the  time  of  such  con- 
tribution, attained  the  legal  age  for  voting 
for  elections  to  Federal  office  in  the  State  in 
which  such  Individual  resides, 
shall  be  treated  as  having  been  made  by  such 
other  individual.  If  such  Individual  Is  the  de- 
pendent of  another  individual  and  such  other 
Individual's  spouse,  the  contribution  shall  be 
allocated  among  such  Individuals  In  the 
manner  determined  by  them.". 

SEC.  403.  contributions  TO  CANDIDATES  FTJOM 
STATE  A.ND  LOCAL  COMMITTEES  OF 
POLITICAL  PARTIES  TO  BE  AGGRE- 
GATED. 

Section  315(a)  of  FECA  (2  U.S.C.  441a(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(9)  A  candidate  for  Federal  office  may  not 
accept,  with  respect  to  an  election,  any  con- 
tribution from  a  State  or  local  committee  of 
a  political  party  (including  any  subordinate 
committee  of  such  committee),  if  such  con- 
tribution, when  added  to  the  total  of  con- 
tributions previously  accepted  from  all  such 
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committees  of  tha.t  Tolltical  party,  exceeds  a. 
limitation  on  contfibutlons  to  a  candidate 

under  tills  section. 

SEC.  404.  UMTTCD  EXfTLUSION  OF  ADVANCES  BY 

WORKERS     FROM     THE 

OF    THE    TERM    "CON- 


CAMPAIGH 

DEFINTnt)N 

TRIBimdN" 

SecUon     301(8)(B) 
431(8)(B))  is  amende(  — 


(1)  In  clause  (xllU 
the  semicolon  at  the 

(2)  In  clause  (xlv), 
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of     FECA     (2     U.S.C. 


"and"  after 


by  striking 
end; 

by  striking  the  period  at 
the  end  and  Inserting:  ";  and";  and 

(3)  by  adding  at  t^e  end  the  following  new 
clause 

"(XV)  any  advancel  voluntarily  nude  on  be- 
half of  an  authorl2  8d  committee  of  a  can- 
didate by  an  Individ  iial  in  the  normal  course 
responsibilities  as  a  vol- 
unteer for,  or  empla  yee  of.  the  committee.  If 
the  advance  is  relm  sursed  by  the  committee 
within  10  days  afte  ■  the  date  on  which  the 
advance  is  made,  ai  id  the  value  of  advances 
on  behalf  of  a  corrmlttee  does  not  exceed 
$500  with  respect  to  fin  election.". 
TITLE  V— REPORtiNG  REQUIREMENTS 

SEC.  501.  CHANGE  IN  CERTAIN  REPORTING  FROM 
A  CALENDAR  YEAR  BASIS  TO  AN 
ELECnO?!  CYCLE  BASIS. 

Paragraphs  (2)  thiough  (7)  of  section  304(b) 
of  FECA  (2  U.S.C.  4  34(b)(2>-<7))  are  amended 
by  inserting  after  "c  alendar  year"  each  place 
It  appears  the  folloi  ring:  "(election  cycle,  in 
the  case  of  an  authorized  committee  of  a 
candidate  for  Federa  1  office)". 

SEC.  502.  PERSONAL  AND  CONSULTING  SERV- 
ICES. 

Section  304(b)(5)(A)  of  FECA  (2  U.S.C. 
434(b)(5>(A))  is  amen  led  by  adding  before  the 
semicolon  at  the  en(  1  the  following:  ".  except 
that  If  a  person  to  whom  an  expenditure  Is 
made  Is  merely  pr(  vldlng  personal  or  con- 
sulting services  an(  Is  in  turn  making  ex- 
penditures to  othei  persons  (not  Including 
employees)  who  pro  ride  goods  or  services  to 
the  candidate  or  hiSi  or  her  authorized  com- 
mittees, the  name  a  ad  address  of  such  other 
person,  together  wluh  the  date,  amount  and 
purpose  of  such  exp<  ndlture  shall  also  be  dis- 
closed". 

SEC.  903.  REDUCnOh  IN  THRESHOLD  FOR  RE- 
PORTING OF  CERTAIN  INFORMA- 
TION BY  PERSONS  OTHER  THAN  PO- 
LITICAL dOMMTITEES. 

SecUon  304(b)(3WA)  of  FECA  (2  U.S.C. 
434(b)(3)(A))  is  ametded  by  striking  "$200" 
and  Inserting  "$50".] 

SEC.  504.  COMPirrEBOED  INDICES  OF  CONTRIBTJ- 
TIONS.      I 
Section  311(a)  of  I^CA  (2  U.S.C.  438(a))  Is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (9): 

(2)  by  striking  tie  period  at  the  end  of 
paragraph  (10)  and  lisertlng  ";  and";  and 

(3)  by  adding  at  tie  end  the  following  new 
parsLgraph:  i 

"(11)  maintain  computerized  Indices  of 
contributions  of  $50  pr  more.". 

TITLE  VI— FEPERAL  ELECTION 
COMMISSION 
SEC.  (01.  USE  OF  CANQmATES*  NAMES. 
Section     302(e)(4),    of     FECA     (2     U.S.C. 
to  read  as  follows: 
of  each  authorized  com- 
mittee shall  Includs  the  name  of  the  can- 
didate who  authorised  the  committee  under 
paragraph  (1). 

"(B)  A  political  cfcmmittee  that  Is  not  an 
authorized  committee  shall  not  Include  the 
name  of  any  candids  te  In  Its  name  or  use  the 
name  of  any  candid^  te  in  any  activity  on  be- 
half of  such  committee  In  such  a  context  as 


432(e)(4))  is  amended 
"(4)(A)  The  name 


to  suggest  that  the  committee  is  an  author- 
ized committee  of  the  candidate  or  that  the 
use  of  the  candidate's  name  has  been  author- 
ized by  the  candidate.". 

SEC.  C02.  REPORTING  REQUIREMENTS. 

(a)  Option  to  File  Monthly  reports— 
Section  304(a)(2)  of  FECA  (2  U.S.C.  434(a)(2)) 
Is  amended — 

(1)  In  subparagraph  (A)  by  striking  "and" 
at  the  end; 

(2)  in  subparagraph  (B)  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and";  and 

(3)  by  Inserting  the  following  new  subpara- 
graph at  the  end: 

"(C)  in  lieu  of  the  reports  required  by  sub- 
paragraphs (A)  and  (B),  the  treasurer  may 
file  monthly  reports  in  all  calendar  years, 
which  shall  be  filed  no  later  than  the  15th 
day  after  the  last  day  of  the  month  and  shall 
be  complete  as  of  the  last  day  of  the  month, 
except  that.  In  lieu  of  filing  the  reports  oth- 
erwise due  in  November  and  December  of  any 
year  in  which  a  regularly  scheduled  general 
election  Is  held,  a  pre-prlmary  election  re- 
port and  a  pre-general  election  report  shall 
be  filed  In  accordance  with  subparagraph 
(A)(1),  a  post-general  election  report  shall  be 
Qled  in  accordance  with  subparagraph 
(A)(il),  and  a  year  end  report  shall  be  filed  no 
later  than  January  31  of  the  following  cal- 
endar year.". 

(b)  Fu-iNG  Date.— Section  304(a)(4)(B)  of 
FECA  (2  U.S.C.  434(a)(4)(B))  is  amended  by 
striking  "20th"  and  inserting  "15th". 

SEC.  603.  PROVISIONS  RELATING  TO  THE  GEN- 
ERAL COUNSEL  OF  THE  COMMIS- 
SION. 

(a)  Vacancy  in  the  Ofhce  of  General 
COUNSEL.— Section  306(f)  of  FECA  (2  U.S.C. 
437c(f))  Is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  In  the  event  of  a  vacancy  In  the  office 
of  general  counsel,  the  next  highest  ranking 
enforcement  official  in  the  general  counsel's 
office  shall  serve  as  acting  general  counsel 
with  full  powers  of  the  general  counsel  until 
a  successor  Is  appointed.". 

(b)  Pay  of  the  General  Counsel.— Section 
306<O(l>  of  FECA  (2  U.S.C.  4370(0(1))  Is 
amended — 

(1)  by  inserting  "and  the  general  counsel" 
after  "staff  director"  in  the  second  sentence; 
and 

(2)  by  striking  the  third  sentence. 

SEC.  «04.  ENFORCEMENT. 

(a)  Basis  for  Enforcement  Proceeding.— 
Section  309(a)(2)  of  FECA  (2  U.S.C.  437g(a)(2)) 
is  amended  by  striking  "It  has  reason  to  be- 
lieve that  a  person  has  committed,  or  Is 
about  to  commit"  and  inserting  "facts  have 
been  alleged  or  ascertained  that,  if  true,  give 
reason  to  believe  that  a  person  may  have 
committed,  or  may  be  about  to  commit". 

(b)  Authority  To  Seek  Lnjunction.— (i) 
Section  309(a)  of  FECA  (2  U.S.C.  437g(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(13)(A)  If.  at  any  time  in  a  proceeding  de- 
scribed in  paragraph  (1).  (2).  (3),  or  (4),  the 
Commission  believes  that— 

"(1)  there  is  a  substantial  likelihood  that  a 
violation  of  this  Act  or  of  chapter  95  or  chap- 
ter 96  of  the  Internal  Revenue  Code  of  1986  is 
occurring  or  Is  about  to  occur; 

"(11)  the  failure  to  act  expeditiously  will 
result  In  Irreparable  harm  to  a  party  affected 
by  the  potential  violation; 

"(ill)  expeditious  action  will  not  cause 
undue  barm  or  prejudice  to  the  interests  of 
others;  and 

"(Iv)   the   public   Interest  would  be   best 
served  by  the  issuance  of  an  injunction, 
the  Commission  may  Initiate  a  civil  action 
for  a  temporary  restraining  order  or  a  tem- 


porary Injunction  pending  the  outcome  of 
the  proceedings  described  In  paragraphs  (1). 
(2),  (3),  and  (4). 

"(B)  An  action  under  subparagraph  (A) 
shall  be  brought  In  the  United  States  district 
court  for  the  district  In  which  the  defendant 
resides,  transacts  business,  or  may  be 
found.". 

(2)  Section  309(a)  of  FECA  (2  U.S.C.  437g(a)) 
Is  amended — 

(A)  In  paragraph  (7)  by  striking  "(5)  or  (6)" 
and  inserting  "(5),  (6).  or  (13)":  and 

(B)  In  paragraph  (11)  by  striking  "(6)"  and 
inserting  "(6)  or  (13)". 

SEC.  60S.  PENALTIEa 

(a)  PENALTIES  PRESCRIBED  IN  CONCILIATION 

AGREEMENTS.— <1)  Section  309(a)(5)(A)  of 
FECA  (2  U.S.C.  437g(a)(5)(A))  Is  amended  by 
striking  "which  does  not  exceed  the  greater 
of  $5,000  or  an  amount  equal  to  any  contribu- 
tion or  expenditure  Involved  In  such  viola- 
tion" and  inserting  "which  is— 

"(1)  not  less  than  50  percent  of  all  contribu- 
tions and  expenditures  involved  in  the  viola- 
tion (or  such  lesser  amount  as  the  Commis- 
sion provides  If  necessary  to  ensure  that  the 
penalty  Is  not  unjustly  disproportionate  to 
the  violation);  and 

"(11)  not  greater  than  all  contributions  and 
expenditures  Involved  in  the  violation". 

(2)  Section  309(a)(5)(B)  of  FECA  (2  U.S.C. 
437g(a)(5)(B))  Is  amended  by  striking  "which 
does  not  exceed  the  greater  of  $10,000  or  an 
amount  equal  to  200  percent  of  any  contribu- 
tion or  expenditure  Involved  in  such  viola- 
tion" and  Inserting  "which  is— 

"(1)  not  less  than  all  contributions  and  ex- 
penditures Involved  in  the  violation;  and 

"(11)  not  greater  than  150  percent  of  all 
contributions  and  expenditures  Involved  In 
the  violation". 

(b)  PENALTIES  WHEN  VIOLATIONS  ARE  ADJU- 
DICATED IN  (30URT.— <1)  Section  309(a)(6)(A)  of 
FECA  (2  U.S.C.  437g(a)(6)(A))  Is  amended  by 
striking  all  that  follows  "appropriate  order" 
and  Inserting  ".  Including  an  order  for  a  civil 
penalty  in  the  amount  determined  under 
subparagraph  (A)  or  (B)  in  the  district  court 
of  the  United  States  for  the  district  in  which 
the  defendant  resides,  transacts  business,  or 
may  be  found.". 

(2)  Section  309(a)(6)(B)  of  FECA  (2  U.S.C. 
437g(a)(6)(B))  is  amended  by  striking  all  that 
follows  "other  order"  and  Inserting  ".  in- 
cluding an  order  for  a  civil  penalty  which 
is— 

"(1)  not  less  than  all  contributions  and  ex- 
penditures Involved  in  the  violation;  and 

"(II)  not  greater  than  200  percent  of  all 
contributions  and  expenditures  Involved  In 
the  violation, 

upon  a  proper  showing  that  the  person  in- 
volved has  committed,  or  Is  about  to  commit 
(If  the  relief  sought  Is  a  permanent  or  tem- 
porary injunction  or  a  restraining  order),  a 
violation  of  this  Act  or  chapter  95  of  chapter 
96  of  the  Internal  Revenue  Code  of  1986.". 

(3)  Section  309(a)(6KC)  of  FECA  (29  U.S.C. 
437g(6)(C))  Is  amended  by  striking  "a  civil 
penalty"  and  all  that  follows  and  Inserting 
"a  civil  penalty  which  is — 

"(1)  not  less  than  200  percent  of  all  con- 
tributions and  expenditures  involved  in  the 
violation;  and 

"(ii)  not  greater  than  250  percent  of  all 
contributions  and  expenditures  Involved  In 
the  violation.". 

SEC.  606.  RANDOM  AUDITS. 

Section  311(b)  of  FECA  (2  U.S.C.  438(b))  is 
amended— 

(1)  by  inserting  "(1)"  before  "The  Commis- 
sion": and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 
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"(2)  Notwithstanding  paragraph  (1),  the 
Commission  may  from  time  to  time  conduct 
random  audits  and  investigations  to  ensure 
voluntary  compliance  with  this  Act.  The 
subjects  of  such  audits  and  Investigations 
shall  be  selected  on  the  basis  of  criteria  es- 
tablished by  vote  of  at  least  4  members  of 
the  Commission  to  ensure  impartiality  in 
the  selection  process.  This  paragraph  does 
not  apply  to  an  authorized  committee  of  an 
eligible  Senate  candidate  subject  to  audit 
under  section  505<a)  or  an  authorized  com- 
mittee of  an  eligible  House  of  Representa- 
tives candidate  subject  to  audit  under  sec- 
tion 605(a).". 

SEC.  607.  PROHIBmON  OF  FALSE  REPRESEI>JTA- 
TiON  TO  soucrr  CONTRIBLTIONS. 
Section   322   of  FECA   (2   U.S.C.    441h)   Is 
amended — 

(1)  by  Inserting  after  "SEC.  322."  the  fol- 
lowing: "(a)";  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  No  person  shall  solicit  contributions 
by  falsely  representing  himself  as  a  can- 
didate or  as  a  representative  of  a  candidate, 
a  political  committee,  or  a  political  party.". 

SEC.  608.  REGLXATIONS  RELATING  TO  USE  OF 
NON-FEDERAL  MONEY. 

Section  306  of  FECA  (2  U.S.C.  437c)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  The  Commission  shall  promulgate 
rules  to  prohibit  devices  or  arrangements 
which  have  the  purpose  or  effect  of  under- 
mining or  evading  the  provisions  of  this  Act 
restricting  the  use  of  non-Federal  money  to 
affect  Federal  elections.". 

TITLE  Vn— MISCELLANEOUS 

SEC.  701.  PROmBITION  OF  LEADERSHIP  COMMIT- 
TEES. 

Section  302(e)  of  FECA  (2  U.S.C.  432(e))  is 
amended — 

(1)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  No  political  committee  that  supports 
or  has  supported  more  than  one  candidate 
may  be  designated  as  an  authorized  commit- 
tee, except  that— 

"(A)  a  candidate  for  the  office  of  President 
nominated  by  a  political  party  may  des- 
ignate the  national  committee  of  such  politi- 
cal party  as  the  candidate's  principal  cam- 
paign committee,  but  only  if  that  national 
committee  maintains  separate  books  of  ac- 
count with  respect  to  Its  functions  as  a  prin- 
cipal campaign  committee;  and 

"(B)  a  candidate  may  designate  a  political 
committee  established  solely  for  the  purpose 
of  joint  fundralsing  by  such  candidates  as  an 
authorized  committee.";  and 

(2)  by  adding  at  the  end  the  following  new 

"(6)(A)  A  candidate  for  Federal  office  or 
any  individual  holding  Federal  office  may 
not  establish,  maintain,  or  control  any  polit- 
ical committee  other  than  a  principal  cam- 
paign committee  of  the  candidate,  author- 
ized committee,  party  committee,  or  other 
political  committee  designated  in  accord- 
ance with  paragraph  (3).  A  candidate  for 
more  than  one  Federal  office  may  designate 
a  separate  principal  campaign  committee  for 
each  Federal  office. 

"(B)  For  one  year  after  the  effective  date 
of  this  paragraph,  any  such  political  com- 
mittee may  continue  to  make  contributions. 
At  the  end  of  that  period  such  political  com- 
mittee shall  disburse  all  funds  by  one  or 
more  of  the  following  means:  making  con- 
tributions to  an  entity  qualified  under  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Code  of 
1986;  making  a  contribution  to  the  treasury 
of  the  United  States;  contributing  to  the  na- 
tional. State  or  local  committees  of  a  politi- 


cal party:  or  making  contributions  not  to  ex- 
ceed $1,000  to  candidates  for  elective  office.". 
SEC.  702.  POLLING  DATA  CONTRIBUTED  TO  CAN- 
DIDATES. 

Section  301(8)  of  FECA  (2  U.S.C.  431(8)).  as 
amended  by  section  314(b).  Is  amended  by  In- 
serting at  the  end  the  following  new  subpara- 
graph: 

"(D)  A  contribution  of  polling  data  to  a 
candidate  shall  be  valued  at  the  fair  market 
value  of  the  data  on  the  date  the  poll  was 
completed,  depreciated  at  a  rate  not  more 
than  1  percent  per  day  from  such  date  to  the 
date  on  which  the  contribution  wa£  made.". 

SEC.  703.  SENSE  OF  THE  SENATE  THAT  CON- 
GRESS SHOLXD  CONSIDER  ADOP- 
TION OF  A  JOINT  RES0LL"T10N  PRO- 
POSING A.N  AMENDMENT  TO  THE 
CONSTITLTION  THAT  WOULD  EM- 
POWER CONGRESS  A.ND  THE  STATES 
TO  SET  REASONABLE  LIMITS  ON 
CAMPAIGN  EXPENDITURES. 

It  Is  the  sense  of  the  Senate  that  Congress 
should  consider  adoption  of  a  joint  resolu- 
tion proposing  an  amendment  to  the  Con- 
stitution that  would— 

(1)  empower  Congress  to  set  reasonable 
limits  on  campaign  expenditures  by.  In  sup- 
port of,  or  in  opposition  to  any  candidate  in 
any  primary,  general,  or  other  election  for 
Federal  office;  and 

(2)  empower  the  States  to  set  reasonable 
limits  on  campaign  expenditures  by,  in  sup- 
port of.  or  in  opposition  to  any  candidate  In 
any  primary,  general,  or  other  election  for 
State  or  local  office. 

SEC.  704.  PERSONAL  USE  OF  CAMPAIGN  FUNDS. 

Section  313  of  FECA  (2  U.S.C.  439a)  is 
amended— 

(1)  by  inserting  "(a)"  before  "Amounts"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  For  the  purposes  of  this  section,  the 
term  'personal  use'  means  the  use  of  funds  In 
a  campaign  account  of  a  present  or  former 
candidate  to  fulfill  a  commitment,  obliga- 
tion, or  expense  of  any  person  that  would 
exist  irrespective  of  the  candidate's  cam- 
paign or  duties  as  a  holder  of  Federal  of- 
fice.". 

TITLE  Vni— EFFECTIVE  DATES; 
AUTHORIZATIONS 
SEC.  801.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act, 
the  amendments  made  by,  and  the  provisions 
of.  this  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  but  shall  not 
apply  with  respect  to  activities  in  connec- 
tion with  any  election  occurring  before  Jan- 
uary 1.  1996. 
SEC.  802.  SEVERABIUTY. 

Except  as  provided  in  sections  101(c)  and 
121(b).  if  any  provision  of  this  Act  (Including 
any  amendment  made  by  this  Act),  or  the 
application  of  any  such  provision  to  any  per- 
son or  circumstance,  is  held  invalid,  the  va- 
lidity of  any  other  provision  of  this  Act,  or 
the  application  of  such  provision  to  other 
persons  and  circumstances,  shall  not  be  af- 
fected thereby. 

SEC.  803.  EXPEDITED  REVIEW  OF  CONSTITU- 
TIONAL ISSUES. 

(a)  DIRECT  APPEAL  TO  SUPREME  COURT.— An 

appeal  may  be  taken  directly  to  the  Supreme 
Court  of  the  United  States  from  any  inter- 
locutory order  or  final  judgment,  decree,  or 
order  Issued  by  any  court  ruling  on  the  con- 
stitutionality of  any  provision  of  this  Act  or 
amendment  made  by  this  Act. 

(b)  ACCEPTANCE  AND  EXPEDITION.- The  Su- 
preme Court  shall,  if  it  has  not  previously 
ruled  on  the  question  addressed  in  the  ruling 
below,  accept  jurisdiction  over,  advance  on 


the  docket,  and  expedite  the  appeal  to  the 
greatest  extent  possible. 


GRAHAM  AMENDMENT  NO.  4095 

(Ordered  to  lie  on  the  table.) 

Mr.  GRAHAM  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill.  S.  1219.  supra:  as  follows: 

On  page  18.  strike  lines  2  through  25  and  In- 
sert the  following: 

(a)  BROADCAST  RATES.— Section  315(b)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
315(b))  Is  amended  to  read  as  follows: 

"(b)  BROADCAST  Rates.— 

"(1)  DEFiNmoNS.— In  this  subsection,  the 
term  'eligible  candidate'  means— 

"(A)  an  eligible  Senate  candidate  (within 
the  meaning  of  section  501  of  the  Federal 
Election  Campaign  Act  of  1971);  and 

"(B)  a  candidate  for  State  or  local  office 
who  undertakes  to  abide  by  reasonable 
spending  limits  established  under  State  law. 

"(2)  Maximum  charges.— The  charge  made 
for  the  use  of  a  broadcasting  station  by  an 
eligible  candidate  in  connection  with  the 
candidate's  campaign  for  nomination  for 
election,  or  election,  to  public  office  shall 
not  exceed — 

"(A)  during  the  30  days  preceding  the  date 
of  a  primary  or  primary  runoff  election  and 
during  the  60  days  preceding  the  date  of  a 
general  or  special  election  in  which  the  can- 
didate is  a  candidate,  a  charge  equal  to  50 
percent  of  the  lowest  charge  of  the  station 
for  the  same  amount  of  time  for  the  same  pe- 
riod on  the  same  date:  and 

"(B)  at  any  other  time,  the  charge  made 
for  comparable  use  of  such  station  by  other 
users  of  the  station.". 


BINGAMAN  AMENDMENTS  NOS. 
4096-4097 

(Ordered  to  lie  on  the  table.) 
Mr.      BINGAMAN      submitted      two 
amendments  intended  to  be  proposed 
by  him  to  the  bill,  S.  1219,  supra:  as  fol- 
lows: 

AMENDMENT  NO.  4096 

At  the  appropriate  place  in  title  m.  Insert 
the  following: 

SEC.  3 .  BROADCAST  REFERENCES  TO  OTHER 

CANDIDATES. 

Section  315  of  the  Communications  Act  of 
1934  (47  U.S.C.  315)  (as  amended  by  secUon 
103)  is  amended— 

(1)  in  subsection  (b)— 

(A)  in  paragraph  (IKA),  by  inserting  "sub- 
ject to  paragraph  (2),"  before  "during  the 
forty-five  days  ";  and 

(B)  by  adding  at  the  end  the  following: 

"(3)  REFERENCE  BY  A  CANDIDATE  TO  AN- 
OTHER CANDIDATE.— 

"(A)  REQUIREMENT.— To  be  eligible  to  re- 
ceive the  broadcast  media  rates  under  para- 
graph (1)(A).  if  a  legally  qualified  candidate 
for  an  ofDce  (or  the  authorized  committee  of 
such  a  candidate),  using  the  rights  and  con- 
ditions of  access  under  this  Act.  refers,  di- 
rectly or  Indirectly,  to  another  legally  quali- 
fied candidate  for  that  office,  the  reference 
shall  be  made  In  person  by  the  legally  quali- 
fied candidate. 

"(B)  Failure  to  comply.- If  a  legally 
qualified  candidate  falls  to  comply  with  sub- 
paragraph (A),  the  legally  qualified  can- 
didate shall  be  ineligible  for  the  media  rates 
under  paragraph  (IKA)  for  the  remainder  of 
the  45-day  period  (for  a  primary  or  primary 
runoff  election)  or  the  60-day  period  (for  a 
general  or  special  election)  described  In 
paragraph  (IMA).";  and 


paragraphs 


rru  kes  < 

aa 


15040 

(2)  In  subsection  ( 

(A)  by  redesignates 
(4).  and  (5)  as 
(7).  respectively; 

(Bi  by  Inserting 
desigTiated)  tbe  following 

"(l)     the    term 
means,  with  respec; 
nation  for  election. 
elective  office,  a 
tlon,  or  other  froui  i 
contributions  or 
calendar  year  in 
ceeding  SI  .000  and 
candidate  to  accept 
expenditures  on  be  lalf 
further  the  nominitlon 
candidate 

(C)  in  paragraph 
striking  •and"  at 

(D)  by  inserting 
designated)  the  following 

•'(6)  the  term  'person'— 
'•(A)  includes  an 

committee 

other  organization 
"(B)  does  not  include 

candidate  for  any 

an  authorized 

didate:  and". 


before  paragraph  (2)  (as  re- 
wing: 

■authorized    committee' 

to  a  candidate  for  noml- 

or  election,  to  a  Federal 

committee,  club,  assocla- 

of  persons  that  receives 

expenditure  during  a 

aggregate  amount  ex- 

ijhat  is  authorized  by  the 

contributions  or  make 

of  the  candidate  to 

or  election  of  the 


;  tie 


after 
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paragraphs  (1),  (2).  (3). 
(2),  (3),  (4).  (5),  and 


(5)  (as  redesignated)  by 
end;  and 

paragraph  (5)  (as  re- 


indlvldual.  partnership. 

corporation,     or 

group  of  persons;  but 

a  legally  qualified 

I'ederal  elective  office  of 

of  any  such  can- 


associ  ition 
<r 


com;  nittee 


AMEND!  [ENT  NO.  4097 

At  the  appropriate  place  in  title  m.  insert 

the  following: 

SEC.  3 .  EQUAL  BRdADCAST  TIME. 

Section  315(a)  of  ';he  Communications  Act 
of  1934  (47  U.S.C.  313  a))  is  amended— 

'  a)  If  any  licensee  shall 
permit  any  person  ^  rho  is  a  legally  qualified 
candidate"  and  inse  ting  the  following; 

•(a)  Equal  Opportunttizs  To  Respond.— 

"(1)  RESPONSES  TXi  OPPOSING  CANDmATES.- 

If  a  licensee  permit^  a  legally  qualified  can- 
didate" 

(2)  by  redesignating  paragraphs  (1)  through 
(4)  as  clauses  (1)  thrimgh  (Iv),  respectively; 

(3)  by   striking   jstation;"   and   inserting 
"station. 

(4)  by  inserting  af^er  "station."  the  follow- 
ing: 

•(2)  RESPONSE  TO  OTHER  PERSONS.— If  a  li- 
censee permits  any  person  to  use  a  broad- 
casting station  to  broadcast  material  that 
endorses  a  legally  qualified  candidate  for 
amy  Federal  office  a  r  opposes  a  legally  quali- 
fied candidate  for  chat  office,  the  licensee 
shall,  within  a  reasonable  period  of  time, 
provide  at  no  charg  s  to  any  legally  qualified 
the  candidate  endorsed 
(or  to  an  authorized  committee  of  the  can- 
didate), or  any  legklly  qualified  candidate 
who  was  so  opposed  (or  to  an  authorized 
committee  of  the!  candidate),  the  same 
amount  of  time  on  the  broadcasting  station, 
during  the  same  period  of  the  day."; 

(5)  by   striking   ■}PTovided.  That  such  li- 
censee" and  inserting  the  following: 

"(3)  No  CE.NSORSHi|>.— A  licensee"; 

(6)  by  striking  "Nb  obligation"  and  Insert- 


ing the  following 

"(4)  No  OBUGATIO:; 

(7)  by  striking  "Appearance 
Che  following; 

"(5)  NEWS  BBOADClSTS.— 

'(A)  In  general.-  -Appearance 


(8)  by  striking  "Nothing  in  the  foregoing 
sentence"  and  Inser  Jng  the  following; 
"(B)  PUBUC  INTER  SST.— Subparagraph  (A)". 


MURKOWSKI 

(Ordered  to  lie 
Mr, 
amendment  inteiided 


(in 
MURKOVSKI 


No  obligation"; 

and  inserting 


and 


AlKENDMENT  NO.  4098 

the  table.) 

submitted     an 
to  be  proposed  by 


him  to  the  bill,  S.  1219,  supra:  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  follow- 
ing; 

SEC.  .  BAN  ON  ACCEPTANCE  OF  TRANSPOR- 
TATION AND  LODGING  IN  CONNEC- 
TION      WITH       POLITICAL       FUND- 
RAISERS IN  THE  SENATE. 
For  purposes  of  the  Senate  rule  limiting 
Members  and  employees  of  the  Senate  from 
receiving  gifts  (including  transportation  and 
lodging),   the  acceptance  of  transportation 
and  lodging  paid  for  by  a  sponsor  in  connec- 
tion with  a  political  event  raising  funds  for 
candidates  for  elective  office  shall  be  consid- 
ered a  gift  prohibited  by  such  rule. 


SNOWE  AMENDMENT  NO.  4099 

(Ordered  to  lie  on  the  table.) 
Ms.    SNOWE   submitted   an    amend- 
ment intended  to  be  proposed  by  her  to 
the  bill,  S.  1219,  supra:  as  follows; 
At  the  end  of  title  HI.  insert: 

SEC.   .   SENSE   OF   SENATE    REGARDING   TAX 

CREDIT  FOR  LOCAL  CAMPAIGN  CON- 
TRIBLTIONS. 

(a)  Findings.— The  Senate  finds  that— 

(1)  the  Tax  Reform  Act  of  1986  repealed  an 
existing  tax  provision  providing  for  a  S50 
credit  ($100  for  joint  returns)  for  individual 
contributions  to  political  campaigns  and  cer- 
tain political  campaign  organizations; 

(2)  in  the  intervening  ten  years,  public  con- 
fidence in  the  integrity  of  funding  congres- 
sional campaigns  in  the  United  States  has 
eroded; 

(3)  the  American  public  perceives  that 
there  is  a  substantial  reliance  on  political 
action  committees  (PACs)  In  Federal  cam- 
paigns and  that  special  interest  funding  of 
campaigns  is  undermining  the  democratic 
process; 

(4)  the  American  public  is  concerned  that 
fundraislng  pressures  may  lead  candidates  to 
tailor  their  appeals  to  the  most  affluent  and 
narrowly  Interested  sectors  of  society,  rais- 
ing questions  about  the  resulting  quality  of 
representation  of  other  elements  of  society; 

(5)  the  growth  in  PAC  importance  relative 
to  other  funding  sources — including  individ- 
uals giving  directly  to  candidates — Is  clear, 
given  that  27  percent  of  House  and  Senate 
candidates'  receipts  came  from  PACs  in  1994 
(up  from  15.7  percent  in  1974)  and  that  in  1994, 
House  candidates  got  35  percent  of  their 
funds  from  PACs,  and  House  Incumbents  re- 
ceived 46  percent; 

(6)  while  citizens  with  common  interests 
should  be  able  to  pool  their  resources  in  ex- 
ercising their  rights  of  free  speech  and  asso- 
ciation, and  Interest  groups  have  an  appro- 
priate role  to  play,  they  should  not  be  al- 
lowed to  play  a  greater  role  relative  to  other 
sectors,  particularly  small  Individual  con- 
tributors to  local  candidates,  and  therefore, 
the  role  of  PACs  should  be  reduced,  and  the 
role  of  small  individual  contributors  to  local 
candidates  should  be  increased;  and 

(7)  faith  in  our  electoral  system  must  be 
restored,  and  all  individuals  must  feel  that 
they  have  a  voice  in  the  process,  and  this  can 
best  be  accomplished  by  encouraging  small, 
individual  contributors  to  become  a  more 
important  part  of  the  process  through  sup- 
port of  candidates  seeking  to  represent  them 
in  Congress. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that — 

(1)  the  Congress  and  the  President  should 
include,  as  part  of  any  campaign  finance  re- 
form legislation,  provisions  which  would 
allow  individuals  a  credit  against  Federal 


taxes  for  contributions  during  the  taxable 
year  to  Senate  and  House  of  Representatives 
candidates  within  the  political  jurisdiction 
in  which  the  Individuars  principal  residence 
is  located;  and 

(2)  the  maximum  credit  should  not  exceed 
$100  for  an  Individual  for  a  taxable  year  ($200 
in  the  case  of  a  Joint  return). 


WELLSTONE  AMENDMENTS  NOS. 
4100-4101 

(Ordered  to  lie  on  the  table.) 
Mr.     WELLSTONE     submitted     two 
amendments  intended  to  be  proposed 
by  him  to  the  bill,  S.  1219.  supra;  as  fol- 
lows: 

Amend.ment  no.  4100 
On  page  12,  beginning  on  line  1,  strike  "the 
lesser"  and  all  that  follows  through  line  5 
and  Insert  "$23,000  ". 

Amendment  No.  4101 
Beginning  on  page  14,  strike  line  14  and  all 
that  follows  through  page  30,  line  14,  and  in- 
sert the  following: 

"(d)  EXCEPTIONS  FOR  COMPLYING  CAN- 
DIDATES Running  against  noncompl^tng 
Candidates.— 

"(1)  response  TO  fvndraising  and  spend- 
ing BY  NONELIGIBLE  SENATE  CANDIDATES.— 

"(A)  73  PERCENT  OF  SPENDING  LIMIT.— 

"(1)  In  general.— If  any  opponent  of  an  eli- 
gible Senate  candidate  is  a  noneligrible  can- 
didate who— 

"(I)  has  received  contributions;  or 

"(II)  has  made  expenditures  from  a  source 
described  in  subsection  (a); 
in  an  aggregate  amount  equal  to  73  percent 
of  the  general  election  expenditure  limit, 
primary  election  expenditure  limit,  or  runoff 
election  expenditure  limit  applicable  to  the 
eligible  Senate  candidate,  the  eligible  Senate 
candidate  shall  be  entitled  to  the  benefits 
described  in  clause  (11). 

"(11)  Benefit.— An  eligible  Senate  can- 
didate shall  be  entitled  under  clause  (1)  to^ 

"(I)  mall  an  additional  number  of  pieces  of 
mail  under  section  3626(e)  of  title  39,  United 
States  Code,  equal  to  the  number  of  Individ- 
uals in  the  voting  age  population  (as  cer- 
tified under  section  315(e))  of  the  candidate's 
State;  and 

"(11)  receive  an  additional  10  minutes  of 
free  broadcast  time  under  section  315(c)  of 
the  Communications  Act  of  1934. 

"(B)  100  PERCENT  OF  SPENDING  LIMrT.— 

"(1)  In  GENERAL.— If  any  opponent  of  an  eli- 
gible Senate  candidate  Is  a  noneligible  can- 
didate who — 

"(I)  has  received  contributions;  or 

"(11)  has  made  expenditures  from  a  source 
described  in  subsection  (a); 
in  an  aggregate  amount  equal  to  100  percent 
of  the  general  election  expenditvire  limit, 
primary  election  expenditure  limit,  or  runoff 
election  expenditure  limit  applicable  to  the 
eligible  Senate  candidate,  the  eligible  Senate 
candidate  shall  be  entitled  to  the  benefits 
described  in  clause  (11). 

"(11)  Ben-eftts.- An  eligible  Senate  can- 
didate shall  be  entitled  under  clause  (1)  to— 

"(I)  mail  an  additional  number  of  pieces  of 
mall  under  section  3626(e)  of  title  39,  United 
States  Code,  equal  to  the  number  of  individ- 
uals in  the  voting  age  population  (as  cer- 
tified under  section  315(e))  of  the  candidate's 
State;  and 

"(II)  receive  an  additional  10  minutes  of 
free  broadcast  time  under  section  315(c)  of 
the  Communications  Act  of  1934. 

"(C)  133  percent  OF  SPEN'DING  LIMIT. — 
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"(1)  In  general.— If  any  opponent  of  an  eli- 
gible Senate  candidate  is  a  noneligible  can- 
didate who — 

"(I)  has  received  contributions;  or 

"(11)  has  made  expenditures  from  a  source 
described  in  subsection  (a); 
fn  an  aggregate  amount  equal  to  133  percent 
of  the  general  election  expenditure  limit, 
primary  election  expenditure  limit,  or  runoff 
election  expenditure  limit  applicable  to  the 
eligible  Senate  candidate,  the  eligible  Senate 
candidate  shall  be  entitled  to  the  benefit  de- 
scribed in  clause  (11). 

"(11)  BENEFIT.— An  eligible  Senate  can- 
didate shall  be  entitled  under  clause  (1)  to  re- 
ceive an  additional  10  minutes  of  free  broad- 
cast time  under  section  313(c)  of  the  Commu- 
nications Act  of  1934. 

"(2)  Revocation  of  EUGiBiLm-  of  oppo- 
nent.— If  the  status  of  eligible  Senate  can- 
didate of  any  opponent  of  an  eligible  Senate 
candidate  is  revoked  under  section  505(a),  the 
general  election  expenditure  limit  applicable 
to  the  eligible  Senate  candidate  shall  be  in- 
creased by  20  percent. 

"(e)  EXPENDITURES  IN  RESPONSE  TO  INDE- 
PENDENT EXPENDITURES.— If  an  eligible  Sen- 
ate candidate  is  notified  by  the  Commission 
under  section  304(c)(4)  that  independent  ex- 
penditures totaling  $10/XX)  or  more  have  been 
made  in  the  same  election  in  favor  of  an- 
other candidate  or  against  the  eligible  can- 
didate, the  eligible  candidate  shall  be  per- 
mitted to  spend  an  amount  equal  to  the 
amount  of  the  independent  expenditures,  and 
any  such  expenditures  shall  not  be  subject  to 
any  limit  applicable  under  this  title  to  the 
eligible  candidate  for  the  election. 

-SEC.  503.  BENEFITS  THAT  ELIGIBLE  CAN- 
DIDATES ARE  ENTITLED  TO  RE- 
CEIVE. 

"An  eligible  Senate  candidate  shall  be  en- 
titled to  receive — 

"(1)  the  broadcast  media  rates  provided 
under  section  315(b)  of  the  Communications 
Act  of  1934; 

"(2)  the  free  broadcast  time  provided  under 
section  315(c)  of  the  Communications  Act  of 
1934:  and 

"(3)  the  reduced  postage  rates  provided  in 
section  3626(e)  of  title  39,  United  States  Code. 
-SEC.  S04.  CERTIFICATION  BY  COMMISSION. 

"(a)  L\  GENERAL.— Not  later  than  48  hours 
after  an  eligible  candidate  qualifies  for  a 
general  election  ballot,  the  Commission 
shall  certify  the  candidate's  eligibility  for 
free  broadcast  time  under  section  315(c)  of 
the  Conmiunicatlons  Act  of  1934.  The  Com- 
mission shall  revoke  the  certification  if  the 
Commission  determines  that  a  candidate 
fails  to  continue  to  meet  the  requirements  of 
this  title. 

"(b)    DETERMINATIONS     BY     COMMISSION.— A 

determination  (including  a  certification 
under  subsection  (a))  made  by  the  Commis- 
sion under  this  title  shall  be  final,  except  to 
the  extent  that  the  determination  is  subject 
to  examination  and  audit  by  the  Commission 
under  section  505. 

■SEC.  505.  REVOCATION;  MISUSE  OF  BENEFTTS. 

"(a)  REvocA'noN  of  Status.— 

"(1)  In  general.— If  the  Commission  deter- 
mines that  any  eligible  Senate  candidate — 

"(A)  has  received  contributions  in  excess  of 
110  percent  of— 

"(1)  the  applicable  primary  election  limit 
under  this  title; 

"(11)  the  applicable  general  election  limit 
under  this  title;  or 

"(ill)  the  limitation  on  contributions  from 
out-of-State  residents  under  section  501(f);  or 

"(B)  has  expended  personal  funds  in  excess 
of  110  percent  of  the  limit  under  section 
S02(a). 


the  Commission  shall  revoke  the  certifi- 
cation of  the  candidate  as  an  eligible  Senate 
candidate  and  notify  the  candidate  of  the 
revocation. 

"(2)  Payment  of  value  of  benefits.— On 
receipt  of  notification  of  revocation  of  eligi- 
bility under  paragraph  (1),  a  candidate — 

"(A)  shall  pay  an  amount  equal  to  the 
value  of  the  benefits  received  under  this 
title;  and 

"(B)  shall  be  ineligible  for  benefits  avail- 
able Under  section  315(b)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  315(b))  for  the  du- 
ration of  the  election  cycle. 

"(b)  Misuse  of  benefits.— If  the  Commis- 
sion determines  that  any  benefit  made  avail- 
able to  an  eligible  Senate  candidate  under 
this  title  was  not  used  as  provided  for  in  this 
title  or  that  a  candidate  has  violated  any  of 
the  spending  limits  contained  in  this  Act. 
the  Commission  shall  so  notify  the  can- 
didate, and  the  candidate  shall  pay  an 
amount  equal  to  the  value  of  the  benefit.". 

(b)  Transition  Period.— Expenditures 
made  before  January  1.  1997.  shall  not  be 
counted  as  expenditures  for  purposes  of  the 
limitations  contained  in  the  amendment 
made  by  subsection  (a). 

SEC.  102.  FREE  BROADCAST  TIME. 

(a)  Lv  General.— Section  315  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  315)  is 
amended— 

(1)  in  the  third  sentence  of  subsection  (a) 
by  striking  "within  the  meaning  of  this  sub- 
section" and  inserting  "within  the  meaning 
of  this  subsection  and  subsection  (c)"; 

(2)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e),  respectively; 

(3)  by  Inserting  after  subsection  (b)  the  fol- 
lowing; 

"(c)  Free  broadcast  Time.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (3),  each  eligible  Senate  candidate 
who  has  qualified  for  the  general  election 
ballot  as  a  candidate  of  a  major  or  minor 
party  shall  be  entitled  to  receive  from  broad- 
casting stations  within  the  candidate's  State 
or  an  adjacent  State  a  total  of^ 

"(A)  30  minutes  of  free  broadcast  time; 
plus 

"(B)  such  additional  free  broadcast  time  as 
the  eligible  Senate  candidate  may  be  enti- 
tled to  under  section  502(d)  of  the  Federal 
Election  Campaign  Act  of  1971. 

"(2)  Time.— 

"(A)  Prime  time.— Unless  a  candidate 
elects  otherwise,  the  broadcast  time  made 
available  under  this  subsection  shall  be  be- 
tween 6:00  p.m.  and  10:00  p.m.  on  any  day 
that  falls  on  Monday  through  Friday. 

"(B)     LENGTH     OF     BROADCAST.— Except     aS 

otherwise  provided  In  this  Act.  a  candidate 
may  use  such  time  as  the  candidate  elects, 
but  time  may  not  be  used  in  lengths  of  less 
than  30  seconds  or  more  than  3  minutes. 

"(C)  Maximum  REQumED  of  ant  one  sta- 
tion.—a  candidate  may  not  request  that 
more  than  15  minutes  of  free  broadcast  time 
be  aired  by  any  one  broadcasting  station. 

"(3)  MORE  THAN  2  CANDIDATES.— In  the  case 
of  an  election  among  more  than  2  candidates 
described  in  paragraph  (1).  only  60  minutes  of 
broadcast  time  shall  be  available  for  all  such 
candidates,  and  broadcast  time  shall  be  allo- 
cated as  follows; 

"(A)       MINOR       PARTY        CANDIDATES.— The 

amount  of  broadcast  time  that  shall  be  pro- 
vided to  the  candidate  of  a  minor  party  shall 
be  equal  to  60  minutes  multiplied  by  the  per- 
centage of  the  number  of  popular  votes  re- 
ceived by  the  candidate  of  that  party  in  the 
preceding  general  election  for  the  Senate  In 
the  State  (or  if  subsection  (e)(4)(B)  applies, 
the  percentage  determined  under  that  sub- 
section). 


"(B)  Major  party  candidates.— The 
amount  of  broadcast  time  remaining  after 
assignment  of  broadcast  time  to  minor  party 
candidates  under  clause  (1)  shall  be  allocated 
equally  between  the  major  party  candidates. 

"(4)  Only  i  candidate.— In  the  case  of  an 
election  in  which  only  1  candidate  qualifies 
to  be  on  the  general  election  ballot,  no  time 
shall  be  required  to  be  provided  by  a  broad- 
casting station  under  this  subsection. 

"(5)  Exemption.— The  Federal  Election 
Commission  shall  by  regulation  exempt  from 
the  requirements  of  this  subsection— 

"(A)  a  licensee  the  signal  of  which  is 
broadcast  substantially  nationwide;  and 

"(B)  a  licensee  that  establishes  that  the  re- 
quirements of  this  subsection  would  impose 
a  significant  economic  hardship  on  the  li- 
censee."; and 

(4)  In  subsection  (d)  (as  redesignated  by 
paragraph  (2)) — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1): 

(B)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(C)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  the  term  'eligible  Senate  candidate' 
means  an  eligible  Senate  candidate  (within 
the  meaning  of  section  501(a)  of  the  Federal 
Election  Campaign  Act  of  1971)"; 

(D)  by  striking  the  period  at  the  end  of 
paragraph  (3)  (as  redesignated  by  subpara- 
graph (B))  and  inserting  a  semicolon;  and 

(E)  by  adding  at  the  end  the  following: 
"(4)  the  term  'major  party'  means,  with  re- 
spect to  an  election  for  the  United  States 
Senate  in  a  State,  a  political  party  whose 
candidate  for  the  United  States  Senate  in 
the  preceding  general  election  for  the  Senate 
in  that  State  received,  as  a  candidate  of  that 
party.  25  percent  or  more  of  the  number  of 
popular  votes  received  by  all  candidates  for 
the  Senate; 

"(5)  the  term  'minor  party'  means  with  re- 
spect to  an  election  for  the  United  States 
Senate  In  a  State,  a  political  party— 

"(A)  whose  candidate  for  the  United  States 
Senate  in  the  preceding  general  election  for 
the  Senate  in  that  State  received  5  percent 
or  more  but  less  than  25  percent  of  the  num- 
ber of  popular  votes  received  by  all  can- 
didates for  the  Senate;  or 

"(B)  whose  candidate  for  the  United  States 
Senate  in  the  current  general  election  for 
the  Senate  in  that  State  has  obtained  the 
signatures  of  at  least  5  percent  of  the  State's 
registered  voters,  as  determined  by  the  chief 
voter  registration  official  of  the  State,  in 
support  of  a  petition  for  an  allocation  of  free 
broadcast  time  under  this  subsection;  and 

"(6)  the  term  'Senate  election  cycle' 
means,  with  respect  to  an  election  to  a  seat 
in  the  United  States  Senate,  the  6-year  pe- 
riod ending  on  the  date  of  the  general  elec- 
tion for  that  seat.". 

(b)  JURISDICTION  Over  (Challenges  to 
Broadcast  Media  Rates  an"d  Free  Broad- 
cast Time.— 

(1)  In  GENERAL.— The  United  Sutes  Court 
of  Federal  Claims  shall  have  exclusive  juris- 
diction over  any  action  challenging  the  con- 
stitutionality of  the  broadcast  media  rates 
and  free  broadcast  time  required  to  be  of- 
fered to  political  candidates  under  section 
503  of  the  Federal  Election  Campaign  Act  of 
1971  and  section  315  of  the  Communications 
Act  of  1934. 

(2)  Remedy.— Money  damages  shall  be  the 
sole  and  exclusive  remedy  in  an  action  under 
paragraph  (1),  and  only  an  individual  or  en- 
tity that  suffers  actual  financial  injury  shall 
have  standing  to  maintain  such  an  action. 


15042 


sectl  on 


RJTES 

Act 


MEDIA : 


SEN\TE 


sect  ion 


(C)      EFFECTIVE 

made  by  this 
January  1. 1997. 
SEC.  103.  BROADCAST 

(a)  BROADCAST 

Communications 
aLmended  by  strlkld? 
sertlng:  the  foUowlnf 

"(b)  BROADCAST 

"(1)  In  general. 
paragraph  (2),  the 
of  a  broadcasting 
a  legally  qualified 
in  connection  with 
nomination  for 
Lie  office  shall  not 
for  comparable  use 
users  of  the  station. 

"(2)  Eligible 
case  of  an  eligible 
the  meaning  of 
Election  Campaign 
use  of  a  television 
ing  the  30-day  perlbd 
f erred  to  in  paragraph 
50  percent  of  the 
paragraph  (1)(A).". 

(b)  Preemption; 
the  Communlcatioi^ 
315).  as  amended  by 
ed— 

(1)  by  redeslgnatl4g 
(as  redesignated  by 
sections  (e)  and  (f). 

(2)  by  Inserting 
lowing: 

"(d)  Preemption.- 
"(1)  In  general, 
paragraph  (2).  a 
the  use,  during  any 
section  (b)(1)(A),  of 
an  eligible  Senate 
chased  and  paid  for 
section  (b)(2). 

•'(2)  Cihcl^stanc^ 
CENSEE.— If  a  prognm 
broadcasting  statioi . 
circumstances   beyc  nd 
broadcasting  statioi 
tlslng  spot  schedulep 
that  program  may 

(C)  REVOCATION  OF 

Permit    access.— i 
Communications 
312(a)(7))  is  amended  — 

(1)  by  striltlng  "or 

(2)  by  inserting 
"broadcasting 

(3)  by  strililng  ■• 
ing  "the  candidacy 
the   same   terras, 
practices  as  apply  t(  i 
tlser  of  the  licensee 

(d)    Effective 
made  by  this  section 
January  1.  1997. 
SEC.  104.  REDUCED 

(a)  In  Gen-eral.— ; 
United  States  Code 
(1)  in  paragraph  ( 

(A)  in  subparagrai^ 

(I)  by  strilcing 
serting  "the  National 

(II)  by  Inserting 
following:  ",  and. 
the  principal 
gible  Senate  candld4te 

(B)  in  subparagrailh 
after  the  semicolon 

(C)  in  subparagrai^ 
riod  and  inserting  a 

(D)  by  adding  at 
"(D)  the  term 

tee'  has  the  meaning 
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candidates.— In  the 

Senate  candidate  (within 

501(a)  of  the  Federal 

^ct),  the  charges  for  the 

l^roadcastlng  station  dur- 

and  60-day  period  re- 

(1)(A)  shall  not  exceed 

lowest  charge  described  in 

access.— Section   315  of 

Act  of  1934  (47  U.S.C. 

section  102(a).  Is  amend- 

subsectlons  (d)  and  (e) 
section  102(a)(2)),  as  sub- 
1  espectlvely;  and 
'  after  subsection  (c)  the  fol- 


Except  as  provided  In 

licensee  shall  not  preempt 
period  specified  In  sub- 
broadcasting  station  by 
candidate  who  has  pur- 
I  iuch  use  pursuant  to  sub- 

BEYOND  control  OF  U- 

to  be  broadcast  by  a 

is  preempted  because  of 

the    control   of   the 

any  candidate  adver- 

to  be  broadcast  during 

be  preempted.". 

License  for  Failltie  To 

Section    312(a)(7)    of    the 

of    1934    (47    U.S.C. 
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Act 


repeated": 

or  cable  system"  after 
;  and 

candidacy"  and  Insert- 

of  the  candidate,  under 

cjondltlons.   and   business 

the  most  favored  adver- 


Iate 


.—The    amendments 
shall  take  effect  on 


POSTAGE  rates. 

$ecUon  3626(e)  of  title  39. 
Is  amended — 


2- 


(A)- 

the  National"  and  In- 

";  and 

tlefore  the  semicolon  the 

4ibject  to  paragraph  (3), 

committee  of  an  ell- 


(B).  by  striking  "and" 

(C),  by  striking  the  pe- 
semicolon;  and 
end  the  following: 
principal  campaign  commlt- 
stated  in  section  301  of 


the  Federal  Election  Campaign  Act  of  1971; 
and 

"(E)  the  term  'eligible  Senate  candidate' 
means  an  eligible  Senate  candidate  (within 
the  meaning  of  section  501(a)  of  the  Federal 
Election  Campaign  Act  of  1971).";  and 

(2)  by  adding  after  paragraph  (2)  the  follow- 
ing: 

"(3)  The  rate  made  available  under  this 
subsection  with  respect  to  an  eligible  Senate 
candidate  shall  apply  only  to  the  number  of 
pieces  of  mall  that  Is  equal  to — 

"(A)  2  times  the  number  of  individuals  in 
the  voting  age  population  (as  certified  under 
section  315(e)  of  the  Federal  Election  Cam- 
paign Act  of  1971)  of  the  candidate's  State; 
plus 

"(B)  such  additional  number  as  the  eligible 
Senate  candidate  may  be  entitled  to  mail 
under  section  502(d)  of  the  Federal  Election 
Campaign  Act  of  1971.". 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1997. 


FEINSTEIN  AMENDMENTS  NOS. 
4102-4103 

(Ordered  to  lie  on  the  table.) 
Mrs.     FEINSTEIN     submitted     two 
amendments  intended  to  be  proposed 
by  her  to  the  bill,  S.  1219,  supra;  as  fol- 
lows: 

AMENDMENT  NO.  4102 

Strike  all  after  the  enacting  clause  and  In- 
sert the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Senate  Cam- 
paign Spending  Limit  and  Election  Reform 
Act  of  1995". 

SEC.  2.  AMENDMENT  OF  CAMPAIGN  ACT;  TABLE 
OF  CONTENTS. 

(a)  Amendment  of  FECA.— When  used  in 
this  Act,  the  term  "FECA"  means  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.). 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Amendment  of  Campaign  Act;  table 

of  contents. 
TITLE  I— SENATE  ELECTION  SPENDING 
LIMITS  AND  BENEFITS 

101.  Senate  election  spending  limits  and 
benefits. 

102.  Transition  provisions. 

103.  Free  broadcast  time. 

104.  Broadcast  rates  and  preemption. 

105.  Reduced  postage  rates. 
TITLE  n— REDUCTION  OF  SPECIAL 

INTEREST  INFLUENCE 
Subtitle  A— Elimination  of  Political  Action 
Committees  From  Federal  Election  Activi- 
ties 
Sec.  201.  Ban  on  activities  of  political  action 
committees    in    Federal    elec- 
tions. 
Subtitle  B— ContribuUons 
Sec.  211.  Contributions        through        inter- 
mediaries and  conduits. 
Subtitle  CJ— Additional  Prohibitions  on 
Contributions 
Sec.  221.  Allowable   contributions   for  com- 
plying candidates. 
TITLE  m— MISCELLANEOUS  PROVISIONS 
Sec.  301.  Candidate  expenditures  from  per- 
sonal funds. 
Sec.  302.  Restrictions   on   use   of  campaign 

funds  for  personal  purposes. 
Sec.  303.  Campaign  advertising  amendments. 


Sec. 

Sec. 
Sec. 
Sec. 

Sec. 


Sec.  304. 

Sec.  305. 
Sec.  306. 

Sec.  307. 
Sec.  308. 
Sec.  309. 

Sec.  310. 
Sec.  311. 
Sec.  312. 


Filing  of  reports  using  computers 
and  facsimile  machines. 

Audits. 

Limit  on  congressional  use  of  the 
franking  privilege. 

Authority  to  seek  Injunction. 

Severability. 

Expedited  review  of  constitutional 
issues. 

Reporting  requirements. 

Regulations. 

Effective  date. 


TITLE  I— SENATE  ELECTION  SPENDING 
LIMITS  AND  BENEFITS 

SEC.  101.  SENATE  ELECTION  SPENDING  LIMITS 
AND  BENEFITS. 

FECA  is  amended  by  adding  at  the  end  the 

following  new  title: 

"TITLE  V— SPENDING  LIMITS  AND  BENE- 
FITS FOR  SENATE  ELECTION  CAM- 
PAIGNS 

-SEC.  501.   CANDIDATES  EUGEBLE  TO  RECEIVE 
BE.NEnTS. 

"(a)  In  General.— For  purposes  of  this 
title,  a  candidate  Is  an  eligible  Senate  can- 
didate if  the  candidate — 

"(1)  meets  the  primary  and  general  elec- 
tion filing  requirements  of  subsections  (c) 
and  (d); 

"(2)  meets  the  primary  and  runoff  election 
expenditure  limits  of  subsection  (b); 

"(3)  meets  the  threshold  contribution  re- 
quirements of  subsection  (e);  and 

"(4)  does  not  exceed  the  limitation  on  ex- 
penditures from  personal  funds  under  section 
502(a). 

"(b)     PRIMARY    AND    RLTJOFF    EXPENDITL'RE 

limits.- 

"(1)  In  general.— The  requirements  of  this 
subsection  are  met  if— 

"(A)  the  candidate  or  the  candidate's  au- 
thorized committees  did  not  make  expendi- 
tures for  the  primary  election  in  excess  of 
the  lesser  of— 

"(1)  67  percent  of  the  general  election  ex- 
penditure limit  under  section  502(b);  or 

"(11)  $2,750,000;  and 

"(B)  the  candidate  and  the  candidate's  au- 
thorized committees  did  not  make  expendi- 
tures for  any  runoff  election  in  excess  of  20 
percent  of  the  general  election  expenditure 
limit  under  section  502(b). 

"(2)  Indexing.— The  $2,750,000  amount 
under  paragraph  (l)(A)(li)  shall  be  increased 
as  of  the  beginning  of  each  calendar  year 
based  on  the  increase  in  the  price  index  de- 
termined under  section  315(c),  except  that 
the  base  period  shall  be  calendar  year  1995. 

"(3)  Increase  based  on  expenditures  of 
OPPONENT.— The  limitations  under  paragraph 
(1)  with  respect  to  any  candidate  shall  be  in- 
creased by  the  aggregate  amount  of  inde- 
pendent expenditures  in  opposition  to,  or  on 
behalf  of  any  opponent  of,  such  candidate 
during  the  primary  or  runoff  election  period, 
whichever  Is  applicable,  that  are  required  to 
be  reported  to  the  Secretary  of  the  Senate 
with  respect  to  such  period  under  section 
304(c). 

"(c)  PRIMARY  Filing  Requirements.— 

"(1)  In  general.— The  requirements  of  this 
subsection  are  met  if  the  candidate  fUes  with 
the  Secretary  of  the  Senate  a  certification 
that— 

"(A)  the  candidate  and  the  candidate's  au- 
thorized committees — 

"(i)  will  meet  the  primary  and  runoff  elec- 
tion expenditure  limits  of  subsection  (b);  and 

"(11)  will  only  accept  contributions  for  the 
primary  and  runoff  elections  which  do  not 
exceed  such  limits; 

"(B)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  limita- 
tion on  expenditures  from  personal  funds 
under  section  502(a);  and 
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"(C)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  general 
election  expenditure  limit  under  section 
502(b). 

"(2)  Deadline  for  filing  certification.— 
The  certification  under  paragraph  (1)  shall 
be  filed  not  later  than  the  date  the  candidate 
files  as  a  candidate  for  the  primary  election. 

"(d)  General  Election  Filing  Require- 

.MENTS.- 

"(1)  IN  GENERAL.— The  requirements  of  this 
subsection  are  met  if  the  candidate  files  a 
certification  with  the  Secretary  of  the  Sen- 
ate under  penalty  of  perjury  that — 

"(A)  the  candidate  and  the  candidate's  au- 
thorized committees — 

"(i)  met  the  primary  and  runoff  election 
expenditure  limits  under  subsection  (b);  and 

"(ii)  did  not  accept  contributions  for  the 
primary  or  runoff  election  in  excess  of  the 
primary  or  runoff  expenditure  limit  under 
subsection  (b),  whichever  is  applicable,  re- 
duced by  any  amounts  transferred  to  this 
election  cycle  from  a  preceding  election 
cycle; 

"(B)  at  least  one  other  candidate  has  quali- 
fied for  the  same  general  election  ballot 
under  the  law  of  the  State  involved; 

"(C)  the  candidate  and  the  authorized  com- 
mittees of  the  candidate— 

"(1)  except  as  otherwise  provided  by  this 
title,  will  not  make  expenditures  that  exceed 
the  general  election  expenditure  limit  under 
section  502(b); 

"(11)  will  not  accept  any  contributions  in 
violation  of  section  315; 

"(ill)  except  as  otherwise  provided  by  this 
title,  will  not  accept  any  contribution  for 
the  general  election  Involved  to  the  extent 
that  such  contribution  would  cause  the  ag- 
gregate amount  of  contributions  to  exceed 
the  sum  of  the  amount  of  the  general  elec- 
tion expenditure  limit  tinder  section  S02(b), 
reduced  by  any  amounts  transferred  to  this 
election  cycle  from  a  previous  election  cycle 
and  not  taken  into  account  under  subpara- 
graph (A)(ii); 

"(iv)  will  furnish  campaign  records,  evi- 
dence of  contributions,  and  other  appro- 
priate information  to  the  Commission;  and 

"(V)  will  cooperate  in  the  case  of  any  audit 
and  examination  by  the  Commission;  and 

"(D)  the  candidate  Intends  to  make  use  of 
the  benefits  provided  under  section  503. 

"(2)  DEADLINE  for  FILING  CERTIFICATION.— 

The  certification  under  paragraph  (1)  shall 
be  filed  not  later  than  7  days  after  the  ear- 
lier of— 

"(A)  the  date  the  candidate  qualifies  for 
the  general  election  ballot  under  State  law; 
or 

"(B)  If  under  State  law,  a  primary  or  run- 
off election  to  qualify  for  the  general  elec- 
tion ballot  occurs  after  September  1,  the 
date  the  candidate  wins  the  primary  or  run- 
off election. 

"(e)  THRESHOLD  CONTRIBL'TION  REQUIRE- 
MEN-TS.— 

"(1)  In  general.— The  requirements  of  this 
subsection  are  met  if  the  candidate  and  the 
candidate's  authorized  committees  have  re- 
ceived allowable  contributions  during  the 
applicable  period  in  an  amount  at  least  equal 
to  the  lesser  of^ 

"(A)  10  percent  of  the  general  election  ex- 
penditure limit  under  section  5Q2(b);  or 

"(B)  $250,000. 

"(2)  DEFTNmONS. — For  purposes  of  this  sub- 
section— 

"(A)  the  term  'allowable  contributions' 
means  contributions  that  are  made  as  gifts 
of  money  by  an  individual  pursuant  to  a 
written  Instrument  identifying  such  individ- 
ual as  the  contributor;  and 


"(B)  the  term  'applicable  period'  means— 

"(1)  the  period  beginning  on  January  1  of 
the  calendar  year  preceding  the  calendar 
year  of  the  general  election  Involved  and 
ending  on  the  date  on  which  the  certification 
under  subsection  (c)(2)  is  filed  by  the  can- 
didate; or 

"(11)  in  the  case  of  a  special  election  for 
the  office  of  United  States  Senator,  the  pe- 
riod beginning  on  the  date  the  vacancy  in 
such  office  occurs  and  ending  on  the  date  of 
the  general  election. 
"sec.  s02.  umitation  on  expenditures. 

"(a)  limitation  on  use  of  personal 
Funds.— 

"(1)  In  general.— The  aggregate  amount  of 
expenditures  that  may  be  made  during  an 
election  cycle  by  an  eligible  Senate  can- 
didate or  such  candidate's  authorized  com- 
mittees from  the  sources  described  in  para- 
graph (2)  shall  not  exceed  the  lesser  of— 

"(A)  10  percent  of  the  general  election  ex- 
penditure limit  under  subsection  (b);  or 

"(B)  $250,000. 

"(2)  SouTicES.— A  source  is  described  in  this 
subsection  if  it  is — 

"(A)  personal  funds  of  the  candidate  and 
members  of  the  candidate's  immediate  fam- 
ily; or 

"(B)  personal  loans  incurred  by  the  can- 
didate and  members  of  the  candidate's  im- 
mediate family. 

"(b)  General  Election  ExPENDrnmE 
Lmrr.— 

"(1)  In  general. — Except  as  otherwise  pro- 
vided in  this  title,  the  aggregate  amount  of 
expenditures  for  a  general  election  by  an  eli- 
gible Senate  candidate  and  the  candidate's 
authorized  committees  shall  not  exceed  the 
lesser  of— 

"(A)  $5,500,000;  or 

"(B)  the  greater  of— 

"(i)  $950,000;  or 

"(11)  $400,000;  plus 

"(I)  30  cents  multiplied  by  the  voting  age 
population  not  in  excess  of  4,000,000;  and 

"(II)  25  cents  multiplied  by  the  voting  age 
population  in  excess  of  4,000,000. 

"(2)  Exception.— In  the  case  of  an  eligible 
Senate  candidate  in  a  State  that  has  not 
more  than  1  transmitter  for  a  commercial 
Very  High  Frequency  (VHF)  television  sta- 
tion licensed  to  operate  in  that  State,  para- 
graph (l)(BKil)  shall  be  applied  by  substitut- 
ing- 

"(A)  '80  cents'  for  '30  cents'  in  subclause 
(I);  and 

"(B)  '70  cents'  for  '25  cents'  in  subclause 
(H). 

"(3)  INDEXING.— The  amount  otherwise  de- 
termined under  paragraph  (1)  for  any  cal- 
endar year  shall  be  Increased  by  the  same 
percentage  as  the  percentage  Increase  for 
such  calendar  year  under  section  501(b)(2). 

"(4)  Increase  based  on  expenditures  of 
OPPONENT.— The  limitations  under  paragraph 
(1)  with  respect  to  any  candidate  shall  be  In- 
creased by  the  aggregate  amount  of  inde- 
pendent expenditures  in  opposition  to,  or  on 
behalf  of  any  opponent  of,  such  candidate 
during  the  primary  or  runoff  election  period, 
whichever  is  applicable,  that  are  required  to 
be  reported  to  the  Secretary  of  the  Senate 
with  respect  to  such  period  under  section 
304(c). 

"(c)  Payment  of  Taxes.— The  limitation 
under  subsection  (b)  shall  not  apply  to  any 
expenditure  for  Federal,  State,  or  local  taxes 
with  respect  to  earnings  on  contributions 
raised. 

-SEC.  503.  BENEFITS  EUGIBLE  CANDIDATES  EN- 
TITLED TO  RECEIVE. 

"An  eligible  Senate  candidate  shall  be  en- 
titled to  receive— 


"(1)  the  broadcast  media  rates  provided 
under  section  315(b)  of  the  Communications 
Act  of  1934; 

"(2)  the  free  broadcast  time  provided  under 
section  315(c)  of  such  Act;  and 

"(3)  the  reduced  postage  rates  provided  In 
section  3626(e)  of  title  39.  United  States  Code. 
-SEC.  504.  CERTIFICATION  BY  COMMISSION. 

"(a)  Lv  General.— Not  later  than  48  hours 
after  a  candidate  qualifies  for  a  general  elec- 
tion ballot,  the  Commission  shall  certify  the 
candidate's  eligibility  for  free  broadcast 
time  under  section  315(b)(2)  of  the  Commu- 
nications Act  of  1934.  The  Commission  shall 
revoke  such  certification  if  it  determines  a 
candidate  fails  to  continue  to  meet  the  re- 
quirements of  this  title. 

"(b)   DETERMDJA-nONS   BY    COMMISSION.— All 

determinations  (including  certifications 
under  subsection  (a))  made  by  the  Commis- 
sion under  this  title  shall  be  final,  except  to 
the  extent  that  they  are  subject  to  examina- 
tion and  audit  by  the  Commission  under  sec- 
tion 505. 

-SEC.  SOS.  REPAYMENTS:  ADDITIONAL  CIVIL  PEN- 
ALTIES. 

"(a)     EXCESS     PAYME.VrS;     REVOCA-nON     OF 

STATUS.— If  the  Commission  revokes  the  cer- 
tification of  a  candidate  as  an  eligible  Sen- 
ate candidate  under  section  504(a).  the  Com- 
mission shall  notify  the  candidate,  and  the 
candidate  shall  pay  an  amount  equal  to  the 
value  of  the  benefits  received  under  this 
title. 

"(b)  Misuse  of  BENEFrrs.— If  the  Commis- 
sion determines  that  any  benefit  made  avail- 
able to  an  eligible  Senate  candidate  under 
this  title  was  not  used  as  provided  for  in  this 
title,  the  Commission  shall  so  notify  the 
candidate  and  the  candidate  shall  pay  an 
amount  equal  to  the  value  of  such  benefit.". 

SEC.  102.  TRANSITION  PROVISIONS. 

(a)  ExPENDrroRES  Made  prior  to  Date  of 
EINACTMENT. — (1)  Expenditures  made  by  an 
eligible  Senate  candidate  on  or  prior  to  the 
date  of  enactment  of  this  title  shall  not  be 
counted  against  the  limits  specified  in  sec- 
tion 502  of  FECA,  as  amended  by  section  101. 

(2)  For  purposes  of  this  section,  the  term 
"expenditure"  Includes  any  direct  or  indirect 
pajrment  or  distribution  or  obligation  to 
make  payment  or  distribution  ofmoney. 

(b)  RELA'nONSHIP    TO    OTHER    TITLES.- The 

provisions  of  titles  I  through  TV  of  the  Fed- 
eral Election  (Campaign  Act  of  1971  shall  re- 
main In  effect  with  respect  to  Senate  elec- 
tion campaigns  affected  by  this  title  or  the 
amendments  made  by  this  title  except  to  the 
extent  that  those  provisions  are  inconsistent 
with  this  title  or  the  amendments  made  by 
this  Utle. 

SEC.  lOS.  FREE  BROADCAST  TIME. 

(a)  In  General.— Section  315  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  315)  is 
amended — 

(1)  in  subsection  (a)— 

(A)  by  striking  "within  the  meaning  of  this 
subsection"  and  inserting  "within  the  mean- 
ing of  this  subsection  and  subsection  (c)"; 

(B)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e),  respectively:  and 

(C)  by  inserting  immediately  after  sub- 
section (b)  the  following  new  subsection: 

"(c)(1)  An  eligible  Senate  candidate  who 
has  qualified  for  the  general  election  ballot 
shall  be  entitled  to  receive  a  total  of  30  min- 
utes of  free  broadcast  time  from  broadcast- 
ing stations  within  the  State. 

"(2)  Unless  a  candidate  elects  otherwise, 
the  broadcast  time  made  available  under 
this  subsection  shall  be  between  6:00  p.m. 
and  10:00  p.m.  on  any  day  that  falls  on  Mon- 
day through  Friday. 

"(3)  If- 
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"(A)  a  licensee's  .udlence  with  respect  to 
any  broadcasting  itatlon  is  measured  or 
rated  by  a  recognlM  i  media  rating:  service  In 
more  than  1  State;  i  nd 

••(B)  during  the  :  lerlod  beginning  on  the 
first  day  following  ;he  date  of  the  last  gen- 
eral election  and  ending  on  the  date  of  the 
next  general  electia  n  there  is  an  election  to 
the  United  States  Senate  in  more  than  1  of 
such  States. 

the  30  minutes  of  b:  'oadcast  time  under  this 
subsection  shall  be  allocated  equally  among 
the  States  described  in  subparagraph  (B). 

•'(4)(A)  In  the  caie  of  an  election  among 
more  than  2  candid  ites.  the  broadcast  time 
provided  under  pamgraph  (1)  shall  be  allo- 
cated as  follows: 

•'(1)  The  amount  of  broadcast  time  that 
shall  be  provided  to  the  candidate  of  a  minor 
party  shall  be  equa ,  to  the  number  of  min- 
utes allocable  to  th(  State  multiplied  by  the 
percentage  of  the  lumber  of  popular  votes 
received  by  the  candidate  of  that  party  in 
the  preceding  genen  .1  election  for  the  Senate 
In  the  State  (or  if  subsection  {d)(4)(B)  ap- 
plies, the  percentagi  determined  under  such 
subsection). 

"(li)  The  amounti  of  broadcast  time  re- 
maining after  assignment  of  broadcast  time 
to  minor  party  candidates  under  clause  (i) 
shall  be  allocated  ec  ually  between  the  major 
party  candidates. 

'•(B)  In  the  case  of  an  election  where  only 
1  candidate  qualifies  to  be  on  the  general 
election  ballot,  no  lime  shall  be  required  to 
be  provided  by  a  licensee  under  this  sub- 
section. 

'•(5)  The  Federal  Election  Commission 
shall  by  regulation  ( (xempt  from  the  require- 
ments of  this  subsec  tlon — 

"(A)  a  licensee  whose  signal  is  broadcast 
substantially  nation  wide;  and 

"(B)  a  licensee  that  establishes  that  such 
requirements  would  impose  a  significant  eco- 
nomic hardship  on  tie  licensee.";  and 

(2)  In  subsection  (c ).  as  redesignated — 

(A)  by  striking  ••i.nd"  at  the  end  of  para- 
graph (1); 

(B)  by  strtilng  t  je  period  at  the  end  of 
paragraph  (2)  and  iz  serting  a  semicolon;  and 

(C)  by  adding  at  tie  end  the  following  new 
paragraphs; 

•'(3)  the  term  'majsr  party'  means,  with  re- 
spect to  an  electioi  for  the  United  States 
Senate  In  a  State,  a  political  party  whose 
candidate  for  the  United  States  Senate  in 
the  preceding  genen  ^1  election  for  the  Senate 
In  that  State  receiviid.  as  a  candidate  of  that 
party.  25  percent  oi  more  of  the  number  of 
popular  votes  received  by  all  candidates  for 
the  Senate; 

••(4)  the  term  •minar  party'  means,  with  re- 
spect to  an  electioi  for  the  United  States 
Senate  in  a  State,  a  political  party— 

"(A)  whose  candidate  for  the  United  States 
Senate  In  the  prece^ng  general  election  for 
the  Senate  in  that  State  received  5  percent 
or  more  but  less  tl^n  25  percent  of  the  num- 
ber of  popular  votes  received  by  all  can- 
didates for  the  Senate;  or 

•'(B)  whose  candld|ite  for  the  United  States 
Senate  in  the  currsnt  general  election  for 
the  Senate  in  that  State  has  obtained  the 
signatures  of  at  leaac  5  percent  of  the  State's 
registered  voters,  aj  determined  by  the  chief 
voter  regrlstration  offlcial  of  the  State,  in 
support  of  a  petitloi ;  for  an  allocation  of  free 
broadcast  time  unde  r  this  subsection:  and 

"(5)  the  term  Senate  election  cycle' 
means,  with  respect  to  an  election  to  a  seat 
in  the  United  StaMs  Senate,  the  2-year  pe- 
riod ending  on  the  oate  of  the  general  elec- 
tion for  that  seat. 

(b)  Effective  IIate.— The  amendments 
made  by  this  secticn  shall  apply  to  general 


elections  occurring  after  December  31.  1995 
(and  the  election  cycles  relating  thereto). 

SEC.  104.  BROADCAST  RATES  AND  PREEMPTION. 

(a)  Broadcvst  Rates.— Section  315(b)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
315(b))  is  amended— 

(1)  by  striking  "(b)  The  changes"  and  in- 
serting "(b)(1)  The  changes"; 

(2)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B),  respectively; 

(3)  in  paragraph  (1)(A),  as  redesignated- 

(A)  by  striking  "forty-five"  and  inserting 
"30";  and 

(B)  by  striking  "lowest  unit  charge  of  the 
station  for  the  same  class  and  amount  of 
time  for  the  same  period"  and  inserting 
"lowest  charge  of  the  station  for  the  same 
amount  of  time  for  the  same  period  on  the 
same  date";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  the  case  of  an  eligible  Senate  can- 
didate (as  described  in  section  501(a)  of  the 
Federal  Election  Campaign  Act),  the  charges 
for  the  use  of  a  television  broadcasting  sta- 
tion during  the  30-day  period  and  60-day  pe- 
riod referred  to  in  paragraph  (1)(A)  shall  not 
exceed  50  percent  of  the  lowest  charge  de- 
scribed in  paragraph  (1)(A).". 

(b)  Preemption;  access.— Section  315  of 
such  Act  (47  U.S.C.  315).  as  amended  by  sec- 
tion 102(a),  is  amended— 

(1)  by  redesignating  subsections  (d)  and  (e) 
as  redesignated,  as  subsections  (e)  and  (f),  re- 
spectively; and 

(2)  by  Inserting  immediately  after  sub- 
section (c)  the  following  subsection: 

"(d)(1)  Except  as  provided  in  paragraph  (2), 
a  licensee  shall  not  preempt  the  use,  during 
any  period  specified  in  subsection  (b)(1)(A), 
of  a  broadcasting  station  by  an  eligible  Sen- 
ate candidate  who  has  purchased  and  paid  for 
such  use  pursuant  to  subsection  (b)(2). 

"(2)  If  a  program  to  be  broadcast  by  a 
broadcasting  station  is  preempted  because  of 
circumstances  beyond  the  control  of  the 
broadcasting  station,  any  candidate  adver- 
tising spot  scheduled  to  be  broadcast  during 
that  program  may  also  be  preempted.". 

(C)  REVOCATION  OF  LICENSE  FOR  FAILURE  TO 

PERMIT  ACCESS.— Section  312(a)(7)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
312(a)(7))  is  amended— 

(1)  by  striking  '•or  repeated"; 

(2)  by  inserting  "or  cable  system"  after 
"broadcasting  station";  and 

(3)  by  striking  '•his  candidacy"  and  Insert- 
ing "the  candidacy  of  such  person,  under  the 
same  terms,  conclltions,  and  business  prac- 
tices as  apply  to  its  most  favored  adver- 
tiser". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  the  gen- 
eral elections  occurring  after  December  31, 
1995  (and  the  election  cycles  relating  there- 
to). 

SEC.  105.  REDUCED  POSTAGE  RATES. 

(a)  In  General.— Section  3626(e)  of  title  39. 
United  States  Code,  is  amended — 
(1)  In  paragraph  (2)— 

(A)  In  subparagraph  (A) — 

(1)  by  striking  "and  the  National"  and  In- 
serting "the  National";  and 

(ID  by  inserting  before  the  semicolon  the 
following:  ",  and.  subject  to  paragraph  (3), 
the  principal  campaign  committee  of  an  eli- 
gible Senate  candidate;"; 

(B)  in  subparagraph  (B),  by  striking  "and" 
after  the  semicolon; 

(C)  In  subparagraph  (C),  by  striking  the  pe- 
riod and  inserting  a  semicolon;  and 

(D)  by  adding  after  subparagraph  (C)  the 
following  new  subparagraphs: 

"(D)  the  term  'principal  campaign  commit- 
tee' has  the  meaning  given  such  term  in  sec- 


tion 301  of  the  Federal  Election  Campaign 
Act  of  1971;  and 

"(E)  the  term  'eligible  Senate  candidate' 
has  the  meaning  given  such  term  In  section 
501(a)  of  the  Federal  Election  Campaign  Act 
of  1971.";  and 

(2)  by  adding  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  The  rate  made  available  under  this 
subsection  with  respect  to  an  eligible  Senate 
candidate  shall  apply  only  to  that  number  of 
pieces  of  mall  equal  to  2  times  the  number  of 
individuals  In  the  voting  age  population  (as 
certified  under  section  315(e)  of  such  Act)  of 
the  State.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  the  gen- 
eral elections  occurring  after  December  31. 
1995  (and  the  election  cycles  relating  there- 
to). 

TITLE  n— REDUCTION  OF  SPECIAL 
INTEREST  INFLUENCE 

Subtitle  A — Elimination  of  Political  Action 
Committees  From  Federal  Election  Activities 

SEC.  201.  BAN  ON  ACTIVmES  OF  POLITICAL  AC- 
TION CO.MMITTEES  IN  FEDERAL 
ELECTIONS. 

(a)  LN  General.— Title  in  of  FECA  (2 
U.S.C.  431  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"BAN  ON  federal  ELECTION  ACTIVTTIES  BY 
POLITICAL  ACTION  COMMITTEES 

"Sec.  324.  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  person  other  than  an 
individual  or  a  political  committee  may 
make  contributions,  solicit  or  receive  con- 
tributions, or  make  expenditures  for  the  pur- 
pose of  influencing  an  election  for  Federal 
office.". 

(b)  DEFINITION  OF  POLITICAL  COMMITTEE.— 

(1)  Section  301(4)  of  FECA  (2  U.S.C.  431(4))  Is 
amended  to  read  as  follows: 

"(4)  The  term  •political  committee' 
means — 

"(A)  the  principal  campaign  committee  of 
a  candidate; 

•'(B)  any  national.  State,  or  district  com- 
mittee of  a  political  party,  including  any 
subordinate  committee  thereof; 

"(C)  any  local  committee  of  a  political 
party  that — 

"(1)  receives  contributions  aggregating  in 
excess  of  S5,000  during  a  calendar  year; 

"(II)  makes  payments  exempted  from  the 
definition  of  contribution  or  expenditure 
under  paragraph  (8)  or  (9)  aggregating  in  ex- 
cess of  S5,000  during  a  calendar  year;  or 

"(Hi)  makes  contributions  or  expenditures 
aggregating  in  excess  of  Si  .000  during  a  cal- 
endar year;  and 

"(D)  any  committee  jointly  established  by 
a  principal  campaign  committee  and  any 
committee  described  in  subparagraph  (B)  or 
(C)  for  the  purpose  of  conducting  joint  fund- 
raising  activities.". 

(2)  Section  316(b)(2)  of  FECA  (2  U.S.C. 
441b(b)(2))  Is  amended— 

(A)  by  inserting  "or"  after  "subject;"; 

(B)  by  striking  "and  their  families;  and" 
and  Inserting  "and  their  families.";  and 

(C)  by  striking  subparagraph  (C). 

(c)  Candidate's  Committees.— <l)  Section 
315(a)  of  FECA  (2  U.S.C.  441a(a))  Is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(9)  For  the  purposes  of  the  limitations 
provided  by  paragraphs  (1)  and  (2),  any  polit- 
ical committee  that  Is  established,  financed, 
maintained,  or  controlled,  directly  or  Indi- 
rectly, by  any  candidate  or  Federal  office- 
holder shall  be  deemed  to  be  an  authorized 
committee  of  such  candidate  or  office- 
holder.". 
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(2)  Section  302(e)(3)  of  FECA  (2  U.S.C.  432) 
is  amended  to  read  as  follows: 

"(3)  No  political  committee  that  supports, 
or  has  supported,  more  than  one  candidate 
may  be  designated  as  an  authorized  commit- 
tee, except  that — 

"(A)  a  candidate  for  the  office  of  President 
nominated  by  a  political  party  may  des- 
ignate the  national  committee  of  such  politi- 
cal party  as  the  candidate's  principal  cam- 
paign conMnittee,  If  that  national  committee 
maintains  separate  books  of  account  with  re- 
spect to  Its  functions  as  a  principal  cam- 
paign committee;  and 

"(B)  a  candidate  may  designate  a  political 
committee  established  solely  for  the  purpose 
of  joint  fundralsing  by  such  candidates  as  an 
authorized  committee.". 

(d)  Rules  appucable  when  Ban  Not  in 
Effect. — (l)  For  purposes  of  FECA.  during 
any  period  beginning  after  the  effective  date 
in  which  the  limitation  under  section  324  of 
that  Act  (as  added  by  subsection  (a))  is  not 
in  effect — 

(A)  the  amendments  made  by  subsections 
(a),  (b),  and  (c)  shall  not  be  in  effect; 

(B)  It  shall  be  unlawful  for  a  multi- 
candidate  political  committee,  intermediary, 
or  conduit  (as  that  term  Is  defined  in  section 
315(a)(8)  of  FECA,  as  amended  by  section  231 
of  this  Act),  to  make  a  contribution  to  a  can- 
didate for  election,  or  nomination  for  elec- 
tion, to  Federal  office  (or  an  authorized  com- 
mittee) to  the  extent  that  the  making  or  ac- 
cepting of  the  contribution  will  cause  the 
amount  of  contributions  received  by  the  can- 
didate and  the  candidate's  authorized  com- 
mittees from  multlcandidate  political  com- 
mittees to  exceed  20  percent  of  the  aggregate 
Federal  election  spending  limits  applicable 
to  the  candidate  for  the  election  cycle;  and 

(C)  it  shall  be  unlawful  for  a  political  com- 
mittee, intermediary,  or  conduit,  as  that 
term  is  deQned  In  section  315(a)(8)  of  FECA 
(as  amended  by  section  231  of  this  Act),  to 
make  a  contribution  to  a  cajidldate  for  elec- 
tion, or  a  nomination  for  an  election,  to  Fed- 
eral office  (or  an  authorized  committee  of 
such  candidate)  In  excess  of  the  amount  an 
individual  is  allowed  to  give  directly  to  a 
candidate  or  a  candidate's  authorized  com- 
mittee. 

(2)  A  candidate  or  authorized  committee 
that  receives  a  contribution  from  a  multi- 
candidate  political  committee  in  excess  of 
the  amount  allowed  under  paragraph  (1)(B) 
shall  return  the  amount  of  such  excess  con- 
tribution to  the  contributor. 

Subtitle  B — Contributions 

SEC.     211.     CONnUBLTlONS     THROUGH     INTER- 
MEDIARIES AND  CONDUITS. 

Section  315(a)(8)  of  FECA  (2  U.S.C. 
441a(a)(8))  Is  amended  to  read  as  follows: 

"(8)  For  the  purposes  of  this  subsection: 

"(A)  Contributions  made  by  a  person,  ei- 
ther directly  or  indirectly,  to  or  on  behalf  of 
a  particular  candidate.  Including  contribu- 
tions that  are  in  any  way  earmarked  or  oth- 
erwise directed  through  an  intermediary  or 
conduit  to  a  candidate,  shall  be  treated  as 
contributions  from  the  person  to  the  can- 
didate. If  a  contribution  is  made  to  a  can- 
didate through  an  intermediary  or  conduit, 
the  intermediary  or  conduit  shall  report  the 
original  source  and  the  Intended  recipient  of 
the  contribution  to  the  Commission  and  the 
Intended  recipient. 

"(B)  Contributions  made  directly  or  indi- 
rectly by  a  person  to  or  on  behalf  of  a  par- 
ticular candidate  through  an  intermediary 
or  conduit.  Including  contributions  arranged 
to  be  made  by  an  intermediary  or  conduit, 
shall  be  treated  as  contributions  from  the 
intermediary  or  conduit  to  the  candidate  if— 


"(1)  the  contributions  made  through  the 
Intermediary  or  conduit  are  in  the  form  of  a 
check  or  other  negotiable  instrument  made 
payable  to  the  intermediary  or  conduit  rath- 
er than  the  Intended  recipient;  or 

•'(11)  the  intermediary  or  conduit  is — 

"(I)  a  political  committee  with  a  con- 
nected organization,  a  political  party,  or  an 
officer,  employee,  or  agent  of  either; 

"(II)  a  person  whose  activities  are  required 
to  be  reported  under  section  308  of  the  Fed- 
eral Regulation  of  Lobbying  Act  (2  U.S.C. 
267).  the  Foreign  Agents  Registration  Act  of 
1938  (22  U.S.C.  611  et  seq.).  or  any  successor 
Federal  law  requiring  a  person  who  is  a  lot>- 
byist  or  foreign  agent  to  report  the  activities 
of  such  person; 

"(HI)  a  person  who  is  prohibited  from  mak- 
ing contributions  under  section  316  or  a  part- 
nership; or 

'•(IV)  an  officer,  employee,  or  agent  of  a 
person  described  in  subclause-  (II)  or  (HI)  act- 
ing on  behalf  of  such  person. 

••(C)  The  term  •contributions  arranged  to 
be  made'  includes— 

"(i)(I)  contributions  delivered  directly  or 
indirectly  to  a  particular  candidate  or  the 
candidate's  authorized  committee  or  agent 
by  the  person  who  facilitated  the  contribu- 
tion; and 

"(11)  contributions  made  directly  or  indi- 
rectly to  a  particular  candidate  or  the  can- 
didate's authorized  committee  or  agent  that 
are  provided  at  a  fundralsing  event  spon- 
sored by  an  Intermediary  or  conduit  de- 
scribed in  subparagraph  (B); 

(D)  This  paragraph  shall  not  prohibit — 

"(1)  fundralsing  efforts  for  the  benefit  of  a 
candidate  that  are  conducted  by  another 
candidate  or  Federal  officeholder;  or 

"(11)  the  solicitation  by  an  Individual  using 
the  individual's  resources  and  acting  in  the 
indivlduars  own  name  of  contributions  from 
other  persons  in  a  manner  not  described  in 
paragraphs  (B)  and  (C).". 

Subtitle  C— Additional  Prohibitions  on 
Contributions 

SEC.  221.  ALLOWABLE  CONTRIBUTIONS  FOR  COM- 
PLYING CANDIDATES. 

For  the  purposes  of  this  Act.  in  order  for  a 
candidate  to  be  considered  to  be  in  compli- 
ance with  the  spending  limits  contained  in 
this  Act.  not  less  than  60  percent  of  the  total 
dollar  amount  of  all  contributions  from  Indi- 
viduals to  a  candidate  or  a  candidates  au- 
thorized committee,  not  Including  any  ex- 
penditures, contributions  or  loans  made  by 
the  candidate,  shall  come  from  individuals 
legally  residing  in  the  candidate's  State. 
TITLE  ni— MISCELLANEOUS  PROVISIONS 
SEC.  301.  CANDIDATE  EXPENDITURES  FROM  PER- 
SONAL FU7>JI>S. 

Section  315  of  FECA  (2  U.S.C.  441a)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(1)(1)(A)  Not  later  than  15  days  after  a 
candidate  qualifies  for  a  primary  election 
ballot  under  State  law,  the  candidate  shall 
file  with  the  Commission,  and  each  other 
candidate  who  has  qualified  for  that  ballot,  a 
declaration  stating  whether  the  candidate 
Intends  to  expend  during  the  election  cycle 
an  amount  exceeding  $250,000  from— 

"(1)  the  candidate's  personal  funds; 

"(11)  the  funds  of  the  candidate's  imme- 
diate family;  and 

"(ill)  personal  loans  incurred  by  the  can- 
didate and  the  candidate's  immediate  family 
in  connection  with  the  candidate's  election 
campaign. 

"(B)  The  declaration  required  by  subpara- 
graph (A)  shall  be  In  such  form  and  contain 
such  Information  as  the  Commission  may  re- 
quire by  regulation. 


"(2)  Notwlt^tandlng  subsection  (a),  the 
limitations  dn  contributions  under  sub- 
section (a)  shall  be  modified  as  provided 
under  paragraph  (3)  with  respect  to  other 
candidates  for  the  same  office  who  are  not 
described  In  subparagraph  (A).  (B),  or  (C),  if 
the  candidate — 

'•(A)  declares  under  paragraph  (1)  that  the 
candidate  Intends  to  expend  for  the  primary 
and  general  election  funds  described  in  such 
paragraph  in  an  amount  exceeding  1250,000; 

"(B)  expends  such  funds  In  the  primary  and 
general  election  in  an  amount  exceeding 
S250,000;  or 

"(C)  falls  to  file  the  declaration  required 
by  paragraph  (1). 

"(3)  For  purposes  of  paragraph  (2>— 

"(A)  if  a  candidate  described  In  paragraph 
(2)(B)  expends  funds  in  an  amount  exceeding 
$250,000,  the  limitation  under  subsection 
(a)(1)(A)  shall  be  increased  to  $2,000;  and 

"(B)  if  a  candidate  described  in  paragraph 
(2)(B)  expends  funds  in  an  amount  exceeding 
$250,000,  the  limitation  under  subsection 
(a)(1)(A)  shall  be  increased  to  $5,000. 

"(4)  If- 

"(A)  the  modifications  under  paragraph  (3) 
apply  for  a  convention  or  a  primary  election 
by  reason  of  1  or  more  candidates  taking  (or 
falling  to  take)  any  action  described  in  sub- 
paragraph (A),  (B).  or  (C)  of  paragraph  (2); 
and 

"(B)  such  candidates  are  not  candidates  in 
any  subsequent  election  In  the  same  election 
campaign.  Including  the  general  election, 
paragraph  (3)  shall  cease  to  apply  to  the 
other  candidates  in  such  campaign. 

"(5)  No  increase  described  in  paragraph  (3) 
shall  apply  under  paragraph  (2)  to  non- 
eligible  Senate  candidates  In  any  election  If 
eligible  Senate  candidates  are  participating 
In  the  same  election  campaign. 

"(6)  A  candidate  who — 

"(A)  declares,  pursuant  to  paragraph  (1), 
that  the  candidate  does  not  intend  to  expend 
funds  described  in  paragraph  (1)  in  excess  of 
$250,000;  and 

"(B)  subsequently  changes  such  declara- 
tion or  expends  such  funds  in  excess  of  that 
amount, 

shall  file  an  amended  declaration  with  the 
Commission  and  notify  all  other  candidates 
for  the  same  office  not  later  than  24  hours 
after  changing  such  declaration  or  exceeding 
such  limits,  whichever  first  occurs,  by  send- 
ing a  notice  by  certified  mall,  return  receipt 
requested.". 

SEC.  sot  RESTRICTIONS  ON  USE  OF  CAMPAIGN 
FL7«)S  FOR  PERSO.NAL  PURPOSES. 

(a)  Restrictions  on  Use  of  Campaign 
Funds.— Title  m  of  FECA  (2  U.S.C.  431  et 
seq.)  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

•restrictions  on  use  of  campaign  funds 

for  personal  PtTRPOSES 

"SEC.  324.  (a)  An  individual  who  receives 
contributions  as  a  candidate  for  Federal  of- 
flce— 

"(1)  shall  use  such  contributions  only  for 
legitimate  and  verifiable  campaign  expenses; 
and 

••(2)  shall  not  use  such  contributions  for 
any  Inherently  personal  purpose. 

"(b)  As  used  In  this  subsection— 

••(1)  the  term  •campaign  expenses'  means 
expenses  attributable  solely  to  bona  fide 
campaign  purposes;  and 

"(2)  the  term  'inherently  personal  purpose' 
means  a  purpose  that,  by  its  nature,  confers 
a  personal  benefit.  Including  a  home  mort- 
gage payment,  clothing  purchase,  noncam- 
paign  automobile  expense,  country  club 
membership,  vacation,  or  trip  of  a  noncam- 
paign  nature,  and  any  other  inherently  per- 
sonal living  expense  as  determined  under  the 


15046 


Sena  te 


F!CA 


tie 


newspa  per, 


).n 
,  dlsburseir  ent 


a) 


tie 


I  sba.  1 


regrulatlons  promu 
302(b)    of    the 
Limit  and  Election 

(b)   REGULATIONS. 

after  the  date  of 
the  Federal  Electlo 
mulffate    regrulatlo:^ 
section  (a).  Such  n 
all  contributions 
at  the  time  of 
tion. 

SEC.     303.     CAMPAIGN  I 
WESTS. 

Section   318    of 
amended— 
(1)  In  subsection  ( 

(A)  in  the  matter 

(1)  by  strlidng: 
"Whenever  a  political 
disbursement  for 
any  communication 
Ingr  station, 
advertising:  facility 
type  of  general  pub}ic 
or  whenever": 

(II)  by  striking 
sertlng  "a 

(III)  by  striking  • 

(B)  in  paragraph 
manent  street  addre^ 

(2)  by  adding  at 
subsections 

"(c)  Any  printed 
In  subsection  (a) 

"(1)  of  sufflclent 
readable  by  the 
tion; 

"(2)  contained  In 
trom  the  other 
tlon:  and 

"(3)  consist  of  a 
contrast  between 
printed  statement 

"(d)(1)  Any 
nlcatlon  described  1: 
section  (a)(2)  shall 
requirements  of  tho^ 
statement  by  the 
the  candidate  and 
has  approved  the 

"(2)  If  a  broadcast 
nlcatlon  described  1 
cast  or  cablecast  by 
communication  sha]{l 
the  audio  statemen  , 
written  statement 

•■(A)  states:  'I  ( 
a  candidate  for  (th( 
seeking)  and  I  have 

"(B)  appears  at 
tlon  In  a  clearly 
sonable  degree  of  c< 
background  and  the 
period  of  at  least  4 

"(C)  Is  accompanied 
able  photographic 
candidate. 

"(e)  Any  broadcast 
nlcatlon  described 
Include,  in  addltioa 
those  subsections, 
ner,           the 
' is 


Igfited  pursuant  to  section 

Campaign    Spending 

Reform  Act  of  1995. '. 

Not  later  than  90  days 

enji.ctment  of  this  section. 

Commission  shall  pro- 

to    implement    sub- 

e^ailons  shall  apply  to 

.  by  an  individual 

Implementation  of  this  sec- 


ai- 

1  receding  paragraph  (1)— 
Whenever"  and  inserting 
committee  makes  a 
purpose  of  financing 
through  any  broadcast- 
magazine,   outdoor 
mailing,  or  any  other 
political  advertising. 


expenditure"  and  in- 
':  and 
djrect":  and 

by  inserting  "and  per- 
"  after  "name";  and 
end  the  following  new 


cjommunication  described 
be— 
type  size  to  be  clearly 
reel  )lent  of  the  communlca- 


cont  ents 


a,  printed  box  set  apart 
of  the  communica- 


broadc  ist 


{mine 


tht 


11 


tent  of  this  advertisement, 
to  be  filled  In  with 
committee  or  other 
communication  and 
nected  organization 
cast  or  cablecast  by 
statement  shall  aJso 
able   manner   with 
color  contrast 
the   printed   statement, 
least  4  seconds." 


betw  sen 


CONGRESSIONAL  RECORD— SENATE 


June  24,  1996 


ADVERTISING     AME>fD- 

(2  U.S.C.   441d)   is 


«  asonable  degree  of  color 
t|ie  background  and  the 


or  cablecast  commu- 

subsectlon  (a)(1)  or  sub- 

l4clude,  in  addition  to  the 

subsections,  an  audio 

c^dldate  that  Identifies 

that  the  candidate 

co4imunlcatlon. 

or  cablecast  cormnu- 
paragraph  (1)  is  broad- 
means  of  television,  the 
Include,  In  addition  to 
under  paragraph  (1),  a 
which— 


of  the  candidate),  am 

office  the  candidate  is 

approved  this  message"; 

end  of  the  communlca- 

rea^able  manner  with  a  rea- 

contrast  between  the 

printed  statement,  for  a 

s^iconds;  and 

by  a  clearly  Identlfl- 
^r  similar  image  of  the 


oior  ' 


IQ 


or  cablecast  commu- 
subsectlon  (a)(3)  shall 
to  the  requirements  of 
a  clearly  spoken  man- 
fillowing  statement: 

i^esponslble  for  the  con- 
wlth  the  blank 
1  he  name  of  the  political 
person  paying  for  the 
the  name  of  any  con- 
of  the  payor).  If  broad- 
means  of  television,  the 
appear  in  a  clearly  read- 
a  reasonable  degree   of 
the  background  and 
for  a  period  of  at 


SEC.  SO*.  FILING  OF  REPORTS  USING  COMPUT- 
ERS A-ND  FACSIMILE  MACfflNTS. 

Section  302(g)  of  FECA  (2  U.S.C.  432(g))  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

•(6)(A)  The  Commission.  In  consultation 
with  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives,  may 
prescribe  regulations  under  which  persons 
required  to  file  designations,  statements, 
and  reports  under  this  Act — 

"(1)  are  required  to  maintain  and  file  them 
for  any  calendar  year  In  electronic  form  ac- 
cessible by  computers  if  the  person  has,  or 
has  reason  to  expect  to  have,  aggregate  con- 
tributions or  expenditures  in  excess  of  a 
threshold  amount  determined  by  the  Com- 
mission; and 

"(11)  may  maintain  and  file  them  In  that 
manner  If  not  required  to  do  so  under  regula- 
tions prescribed  under  clause  (1). 

"(B)  The  Commission,  in  consultation  with 
the  Secretary  of  the  Senate  and  the  Clerk  of 
the  House  of  Representatives,  shall  prescribe 
regulations  which  allow  persons  to  file  des- 
ignations, statements,  and  reports  required 
by  this  Act  through  the  use  of  facsimile  ma- 
chines. 

"(C)  In  prescribing  regulations  under  this 
paragraph,  the  Commission  shall  provide 
methods  (other  than  requiring  a  signature  on 
the  document  being  filed)  for  verifying  des- 
ignations, statements,  and  reports  covered 
by  the  regulations.  Any  document  verified 
under  any  of  the  methods  shall  be  treated  for 
all  purposes  (Including  penalties  for  perjury) 
in  the  same  manner  as  a  document  verified 
by  signature. 

"(D)  The  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives  shall 
ensure  that  any  computer  or  other  system 
that  they  may  develop  and  maintain  to  re- 
ceive designations,  statements,  and  reports 
in  the  forms  required  or  permitted  under  this 
paragraph  Is  compatible  with  any  such  sys- 
tem that  the  Commission  may  develop  and 
maintain.". 

SEC.  SOS.  AUDITS. 

(a)  Random  Altjits.— Section  311(b)  of 
FECA  (2  U.S.C.  438(b))  Is  amended— 

(1)  by  inserting  "(1)"  before  "The  Commis- 
sion"; and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Notwithstanding  paragraph  (1),  the 
Commission  may  after  all  elections  are  com- 
pleted conduct  random  audits  and  investiga- 
tions to  ensure  voluntary  compliance  with 
this  Act.  The  subjects  of  such  audits  and  in- 
vestigations shall  be  selected  on  the  basis  of 
criteria  established  by  vote  of  at  least  4 
members  of  the  Commission  to  ensure  Im- 
partiality in  the  selection  process.  This  para- 
graph does  not  apply  to  an  authorized  com- 
mittee of  a  candidate  for  President  or  Vice 
President  subject  to  audit  under  title  VI  or 
to  an  authorized  committee  of  an  eligible 
Senate  candidate  or  an  eligible  House  can- 
didate subject  to  audit  under  section 
522(a).". 

(b)  ExTENSio.v  OF  Period  During  Which 
Campaign  audits  May  Be  Begun.— Section 
311(b)  of  FECA  (2  U.S.C.  438(b))  is  amended  by 
striking  "6  months"  and  Inserting  "12 
months". 

SEC.  306.  LIMIT  ON  CONGRESSIONAL  USE  OF  THE 
FRANKING  PRIVILEGE. 

Section  3210(a)(6)(A)  of  title  39,  United 
States  Code,  is  amended  to  read  as  follows: 

"(A)  A  Member  of  Congress  shall  not  mall 
any  mass  mailing  as  franked  mall  during  a 
year  in  which  there  will  be  an  election  for 
the  seat  held  by  the  Member  during  the  pe- 
riod between  January  1  of  that  year  and  the 


date  of  the  general  election  for  that  Office, 
unless  the  Member  has  made  a  public  an- 
nouncement that  the  Member  will  not  be  a 
candidate  for  reelection  to  that  year  or  for 
election  to  any  other  Federal  office.". 

SEC,  307.  AUTHORITY  TO  SEEK  INJUNCTION. 

Section  309(a)  of  FECA  (2  U.S.C.  437g(a))  Is 
amended— 

(1)  by  adding  at  the  end  the  following  new 
paragraph: 

"(13)(A)  If,  at  any  time  In  a  proceeding  de- 
scribed in  paragraph  (1),  (2),  (3).  or  (4),  the 
Commission  believes  that — 

"(1)  there  Is  a  substantial  likelihood  that  a 
violation  of  this  Act  is  occurring  or  Is  about 
to  occur; 

"(11)  the  failure  to  act  expeditiously  will 
result  in  Irreparable  harm  to  a  party  affected 
by  the  potential  violation; 

"(111)  expeditious  action  will  not  cause 
undue  harm  or  prejudice  to  the  interests  of 
others;  and 

"(Iv)  the  public  Interest  would  be  best 
served  by  the  Issuance  of  an  Injunction, 
the  Commission  may  Initiate  a  civil  action 
for  a  temporary  restraining  order  or  a  tem- 
porary Injunction  pending  the  outcome  of 
the  proceedings  described  in  paragraphs  (1), 
(2),  (3),  and  (4). 

"(B)  An  action  under  subparagraph  (A) 
shall  be  brought  in  the  United  States  district 
court  for  the  district  in  which  the  defendant 
resides,  transacts  business,  or  may  be  found, 
or  in  which  the  violation  is  occurring,  has 
occurred,  or  Is  about  to  occur."; 

(2)  In  paragraph  (7),  by  striking  "(5)  or  (6)" 
and  Inserting  "(5),  (6),  or  (13)";  and 

(3)  in  paragraph  (11).  by  striking  "(6)"  and 
inserting  "(6)  or  (13)". 

SEC.  306  SEVERABILITY. 

If  any  provision  of  this  Act,  an  amendment 
made  by  this  Act,  or  the  application  of  such 
provision  or  amendment  to  any  person  or 
circumstance  is  held  to  be  unconstitutional, 
the  remainder  of  this  Act,  the  amendments 
made  by  this  Act,  and  the  application  of  the 
provisions  of  such  to  any  person  or  cir- 
cumstance shall  not  be  affected  thereby. 

SEC.    309.    EXPEDITED    REVIEW    OF    CONSTITU- 
TIONAL ISSUES. 

(a)  Direct  appeal  to  supreme  Court.— An 
appeal  may  be  taken  directly  to  the  Supreme 
Court  of  the  United  States  from  any  inter- 
locutory order  or  final  judgment,  decree,  or 
order  Issued  by  any  court  ruling  on  the  con- 
stitutionality of  any  provision  of  this  Act  or 
amendment  made  by  this  Act. 

(b)  ACCEPTANCE  and  EXPEDITION.- The  Su- 
preme Court  shall.  If  it  has  not  previously 
ruled  on  the  question  addressed  In  the  ruling 
below,  accept  jurisdiction  over,  advance  on 
the  docket,  and  expedite  the  appeal  to  the 
greatest  extent  possible. 

SEC.  310.  REPORTING  REQUIREMENTS. 

(a)  CONTRIBUTORS.— Section  302(c)(3)  of 
FECA  (2  U.S.C.  432(c)(3))  is  amended  by  strik- 
ing "J200"  and  Inserting  "$50". 

(b)  Disbursements.— Section  302(c)(5)  of 
FECA  (2  U.S.C.  432(c)(5))  Is  amended  by  strik- 
ing "$200"  and  Inserting  "$50". 

SEC.  311.  REGULATIONS. 

The  Federal  Election  Cormnlsslon  shall 
prescribe  any  regulations  required  to  carry 
out  this  Act  not  later  than  9  months  after 
the  effective  date  of  this  Act. 

SEC.  312.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  In  this  Act. 
the  amendments  made  by,  and  the  provisions 
of,  this  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

AMENDMENT  NO.  4103 

Strike  all  after  the  enacting  clause  and  In- 
sert the  following: 
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SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Senate  Cam- 
paign Spending  Limit  and  Election  Reform 
Act  of  1995". 

SEC.  2.  AMENDMENT  OF  CAMPAIGN  ACT:  TABLE 
OF  CONTENTS. 

(a)  A.MENDMENT  OF  FECA.— When  used  in 
this  Act.  the  term  "FECA"  means  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.). 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  Is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Amendment  of  Campaign  Act;  table 

of  contents. 
TITLE  I— SENATE  ELE(7nON  SPENDING 
LIMITS  AND  BENEFITS 
Sec.  101.  Senate  election  spending  limits  and 

benefits. 
Sec.  102.  Transition  provisions. 
Sec.  103.  Free  broadcast  time. 
Sec.  104.  Broadcast  rates  and  preemption. 
Sec.  105.  Reduced  postage  rates. 
Sec.  106.  Contribution  limit  for  eligible  Sen- 
ate candidates. 
TITLE  n— REDUCTION  OF  SPECIAL 
INTEREST  INFLUENCE 

Subtitle  A— Elimination  of  Political  Action 
Committees  From  Federal  Election  Activi- 
ties 
Sec,  201.  Ban  on  activities  of  political  action 
conmilttees    In    Federal    elec- 
tions. 
Subtitle  B— Contributions 
Sec.  211.  Contributions       through       Inter- 
mediaries and  conduits. 
Subtitle  C — Additional  Prohibitions  on 
Contributions 
Sec.  221.  Allowable   contributions  for  com- 
plying candidates. 
TITLE  rn— MISCELLANEOUS  PROVISIONS 
Sec.  301.  Restrictions  on   use   of  campaign 

funds  for  personal  purposes. 
Sec.  302.  Campaign  advertising  amendments. 
Sec.  303.  Fillip  of  reports  using  computers 

and  facsimile  machines. 
Sec.  304.  Audits. 
Sec.  305.  Limit  on  congressional  use  of  the 

franking  privilege. 
Sec.  306.  Authority  to  seek  injunction. 
Sec.  307.  Severability. 
Sec.  308.  Expedited  review  of  constitutional 

Issues. 
Sec.  309.  Reporting  requirements. 
Sec.  310.  Regulations. 
Sec.  311.  Effective  date. 
TITLE  I— SENATE  ELECTION  SPENDING 
UMTTS  AND  BENEFITS 

SEC.  101.  SENATE  ELECTION  SPENDING  LDOTS 
AND  BEN-EFTTS. 

FECA  Is  amended  by  adding  at  the  end  the 
following  new  title: 

TITLE  V— SPENDING  LIMITS  AND  BENE- 
FITS    FOR     SENATE     ELECTION     CAM- 
'-T»AIGNS 
-SEC.  901.  CANDIDATES  EUGIBLE  TO  RECEIVE 
BENEFITS. 

"(a)  In  General.— For  purposes  of  this 
title,  a  candidate  is  an  eligible  Senate  can- 
didate If  the  candidate— 

"(1)  meets  the  primary  and  general  elec- 
tion filing  requirements  of  subsections  (c) 
and  (d); 

"(2)  meets  the  primary  and  runoff  election 
expenditure  limits  of  subsection  (b); 

"(3)  meets  the  threshold  contribution  re- 
quirements of  subsection  (e);  and 

"(4)  does  not  exceed  the  limitation  on  ex- 
penditures from  personal  funds  under  section 
502(a). 


"(b)  PRIMARY  and  RUNOFF  EXPE-NDITURE 
LIMITS.— 

"(1)  IN  GENERAL.— The  requirements  of  this 
subsection  are  met  If— 

"(A)  the  candidate  or  the  candidate's  au- 
thorized committees  did  not  make  expendi- 
tures for  the  primary  election  in  excess  of 
the  lesser  of— 

"(1)  67  percent  of  the  general  election  ex- 
penditure limit  under  section  502(b);  or 

"(ID  $2,750,000;  and 

"(B)  the  candidate  and  the  candidate's  au- 
thorized committees  did  not  make  expendi- 
tures for  any  runoff  election  In  excess  of  20 
percent  of  the  general  election  expenditure 
limit  under  section  502(b). 

"(2)  Lndexing.- The  $2,750,000  amount 
under  paragraph  (1)(A)(I1)  shall  be  Increased 
as  of  the  beginning  of  each  calendar  year 
based  on  the  Increase  in  the  price  index  de- 
termined under  section  315(c),  except  that 
the  base  period  shall  be  calendar  year  1995. 

"(3)  Increase  based  on  expenditures  of 
OPPONENT.— The  limitations  under  paragraph 
(1)  with  respect  to  any  candidate  shall  be  in- 
creased by  the  aggregate  amount  of  Inde- 
pendent expenditures  in  opposition  to,  or  on 
behalf  of  any  opponent  of,  such  candidate 
during  the  primary  or  runoff  election  period, 
whichever  Is  applicable,  that  are  required  to 
be  reported  to  the  Secretary  of  the  Senate 
with  respect  to  such  period  under  section 
304(c). 

"(c)  Primary  Filing  require.ments.— 

"(1)  In  general.— The  requirements  of  this 
subsection  are  met  If  the  candidate  files  with 
the  Secretary  of  the  Senate  a  certification 
that— 

"(A)  the  candidate  and  the  candidate's  au- 
thorized committees — 

"(I)  will  meet  the  primary  and  runoff  elec- 
tion expenditure  limits  of  subsection  (b);  and 

"(II)  will  only  accept  contributions  for  the 
primary  and  runoff  elections  which  do  not 
exceed  such  limits; 

"(B)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  limita- 
tion on  expenditures  from  personal  funds 
under  section  502(a);  and 

"(C)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  general 
election  expenditure  limit  under  section 
502(b). 

"(2)  DEADLINE  FOR  FILING  CERTlFICA-nON.— 

The  certification  under  paragraph  (1)  shall 
be  filed  not  later  than  the  date  the  candidate 
files  as  a  candidate  for  the  primary  election. 

"(d)  General  election  Filing  Require- 
ments.- 

"(1)  In  general.— The  requirements  of  this 
subsection  are  met  If  the  candidate  files  a 
certification  with  the  Secretary  of  the  Sen- 
ate under  penalty  of  perjury  that — 

"(A)  the  candidate  and  the  candidate's  au- 
thorized committees — 

"(1)  met  the  primary  and  runoff  election 
expenditure  limits  under  subsection  (b);  and 

"(11)  did  not  accept  contributions  for  the 
primary  or  runoff  election  In  excess  of  the 
primary  or  runoff  expenditure  limit  under 
subsection  (b),  whichever  Is  applicable,  re- 
duced by  any  amounts  transferred  to  this 
election  cycle  from  a  preceding  election 
cycle; 

"(B)  at  least  one  other  candidate  has  quali- 
fied for  the  same  general  election  ballot 
under  the  law  of  the  State  Involved; 

"(C)  the  candidate  and  the  authorized  com- 
mittees of  the  candidate — 

"(1)  except  as  otherwise  provided  by  this 
title,  will  not  make  expenditures  that  exceed 
the  general  election  expenditure  limit  under 
section  502(b); 

"(ID  will  not  accept  any  contributions  In 
violation  of  section  315; 


"(111)  except  as  otherwise  provided  by  this 
title,  win  not  accept  any  contribution  for 
the  general  election  involved  to  the  extent 
that  such  contribution  would  cause  the  ag- 
gregate amount  of  contributions  to  exceed 
the  sum  of  the  amount  of  the  general  elec- 
tion expenditure  limit  under  section  502(b). 
reduced  by  any  amounts  transferred  to  this 
election  cycle  from  a  previous  election  cycle 
and  not  taken  Into  account  under  subpara- 
graph (A)(1I); 

"(iv)  will  furnish  campaign  records,  evi- 
dence of  contributions,  and  other  appro- 
priate Information  to  the  Commission;  and 

"(v)  will  cooperate  in  the  case  of  any  audit 
and  examination  by  the  Commission;  and 

"(D)  the  candidate  Intends  to  make  use  of 
the  benefits  provided  under  section  503. 

"(2)  Deadline  for  filing  CERTincATiON.— 
The  certification  under  paragraph  (1)  shall 
be  filed  not  later  than  7  days  after  the  ear- 
lier of— 

"(A)  the  date  the  candidate  qualifies  for 
the  general  election  ballot  under  State  law; 
or 

"(B)  If  under  State  law,  a  primary  or  run- 
off election  to  qualify  for  the  general  elec- 
tion ballot  occurs  after  September  1,  the 
date  the  candidate  wins  the  primary  or  run- 
off election. 

"(e)  Threshold  contribution  Require- 
ments.— 

"(1)  In  gen'ERAL.— The  requirements  of  this 
subsection  are  met  if  the  candidate  and  the 
candidate's  authorized  committees  have  re- 
ceived allowable  contributions  during  the 
applicable  period  In  an  amount  at  least  equal 
to  the  lesser  of— 

"(A)  10  percent  of  the  general  election  ex- 
penditure limit  under  section  502(b);  or 

"(B)  $250,000. 

"(2)  DEFiNTnONS.— For  purposes  of  this  sub- 
section— 

"(A)  the  term  'allowable  contributions' 
means  contributions  that  are  made  as  gifts 
of  money  by  an  individual  pursuant  to  a 
written  instrument  Identifying  such  Individ- 
ual as  the  contributor;  and 

"(B)  the  term  'applicable  period'  means— 

"(1)  the  period  beginning  on  January  1  of 
the  calendar  year  preceding  the  calendar 
year  of  the  general  election  Involved  and 
ending  on  the  date  on  which  the  certification 
under  subsection  (c)(2)  is  filed  by  the  can- 
didate; or 

"(11)  m  the  case  of  a  special  election  for 
the  office  of  United  States  Senator,  the  pe- 
riod beginning  on  the  date  the  vacancy  in 
such  office  occurs  and  ending  on  the  date  of 
the  general  election. 

"SEC.  902.  LIMITATION  ON  EXPENDITURES. 

"(a)  LXMITATION  ON  USE  OF  PERSONAL 
Fin.T)S.— 

"(1)  IN  GENERAL.— The  aggregate  amount  of 
expenditures  that  may  be  made  during  an 
election  cycle  by  an  eligible  Senate  can- 
didate or  such  candidate's  authorized  com- 
mittees from  the  sources  described  in  para- 
graph (2)  shall  not  exceed  the  lesser  of— 

"(A)  10  percent  of  the  general  election  ex- 
penditure limit  under  subsection  (b);  or 

"(B)  $250,000. 

"(2)  SOURCES.— A  source  Is  described  In  this 
subsection  If  It  is — 

"(A)  personal  funds  of  the  candidate  and 
members  of  the  candidate's  Immediate  fam- 
ily; or 

"(B)  personal  loans  Incurred  by  the  can- 
didate and  members  of  the  candidate's  Im- 
mediate family. 

"(b)     General     Election     EXPENorruRE 

LIMIT.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  title,  the  aggregate  amount  of 
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In  subclause 


'25  cents'  in  subclause 


expenditures  for  a  g  sneral  election  by  an  eli- 
gible Senate  candle  ate  and  the  candidate's 
authorized  commit:  ses  shall  not  exceed  the 
lesser  of— 

•'(A)  J5.500.000:  or 

"(B)  the  greater  ol 

••(1)1950.000:  or 

"(11)  $400,000:  plus 

"(I)  30  cents  mult  IpUed  by  the  voting  age 
population  not  In  ex  ;ess  of  4,000.000:  and 

••(II)  25  cents  mul  Iplled  by  the  voting  age 
population  In  excess  of  4.000.000. 

••(2)  Exception.— I Q  the  case  of  an  eligible 
Senate  candidate  lit  a  State  that  has  not 
more  than  1  transr  litter  for  a  commercial 
Very  High  Frequency  (VHF)  television  sta- 
tion licensed  to  ope  "ate  In  that  State,  para- 
graph (1)(B)(11)  shall  be  applied  by  substitut- 
ing— 

"(A)  '80  cents'  foi    '30  cents' 
(I);  and 

•'(B)  '70  cents'  foi 
(D). 

••(3)  Indexing.— Tl  e  amount  otherwise  de- 
termined under  parjagraph  (1)  for  any  cal- 
Increased  by  the  same 
percentage  Increase  for 
such  calendar  year  under  section  501(b)(2). 

•'(4)    LVCREASE   BASED   ON    EXPENDITURES   OF 

OPPONENT.— The  llml  tatlons  under  paragraph 
(1)  with  respect  to  aiy  candidate  shall  be  in- 
creased by  the  aggregate  amount  of  Inde- 
pendent expenditures  In  opposition  to.  or  on 
behalf  of  any  oppo:ient  of.  such  candidate 
during  the  primary  ( ir  runoff  election  period, 
whichever  Is  appllca  ble.  that  are  required  to 
be  reported  to  the  secretary  of  the  Senate 
with  respect  to  su(^h  period  under  section 
304(c). 

Taxes.— The  limitation 
shall  not  apply  to  any 
expenditure  for  Fedial.  State,  or  local  taxes 
with  respect  to  earnings  on  contributions 
raised. 

■SEC.  503.  BENEFITS  SUGIBLE  CANDIDATES  EN- 
TITLED TO  RECEIVE. 

•'An  eligible  Senate  candidate  shall  be  en- 
titled to  receive — 

••(1)  the  broadcas;  media  rates  provided 
under  section  315(b)  of  the  Communications 
Act  of  1334: 

"(2)  the  free  broadcast  time  provided  under 
section  315(c)  of  sucl  Act:  and 

"(3)  the  reduced  psstage  rates  provided  In 
section  3626(e)  of  title  39.  United  States  Code. 
-SEC.  S04.  CERTIFICAT  ON  BY  COMMISSION. 

•'(a)  Ln  General.- Not  later  than  48  hours 
after  a  candidate  qui  Jifles  for  a  general  elec- 
tion ballot,  the  Com  nission  shall  certify  the 
candidate's  ellglbil  ty  for  free  broadcast 
time  under  section  J15(b)(2)  of  the  Commu- 
nications Act  of  isa  .  The  Commission  shall 
revoke  such  certiflc  itlon  if  it  determines  a 
candidate  fails  to  continue  to  meet  the  re- 
quirements of  this  tl:le. 

"(b)   DETERMINATIC  NS   BY   COMMISSION.— All 

determinations  (li  .eluding  certifications 
under  subsection  (al)  made  by  the  Commis- 
sion under  this  title  shall  be  final,  except  to 
the  extent  that  they  are  subject  to  examina- 
tion and  audit  by  tb  s  Commission  under  sec- 
tion 505.  i 

-SEC.  SOS.  REPAYMENtb;  ADDITIONAL  CIVIL  PEN- 
ALTIES.     ' 

Excess   Payments:   revocation   of 
Status. — If  the  Com  mission  revokes  the  cer- 
tification of  a  candidate  as  an  eligible  Sen- 
section  504(a).  the  Com- 
the  candidate,  and  the 
a.n  amount  equal  to  the 


ate  candidate  under 

mission  shall  notify 

candidate  shall  pay 

vaJue  of  the   benefits   received  under  this 

title. 

•(b)  Misuse  of  BiiiEFn'S.— if  the  Conunls- 
slon  determines  that  any  benefit  made  avail- 


able to  an  eligible  Senate  candidate  under 
this  title  was  not  used  as  provided  for  in  this 
title,  the  Commission  shall  so  notify  the 
candidate  and  the  candidate  shall  pay  an 
amount  equal  to  the  value  of  such  benefit.". 

SEC.  102.  TRANSITION  PROVISIONS. 

(a)  Expenditures  Made  Prior  to  Date  of 
Enactment.— <1)  Expenditures  made  by  an 
eligible  Senate  candidate  on  or  prior  to  the 
date  of  enactment  of  this  title  shall  not  be 
counted  against  the  limits  specified  In  sec- 
tion 502  of  FECA.  as  amended  by  section  101. 

(2)  For  purposes  of  this  section,  the  term 
"expenditure"  Includes  any  direct  or  Indirect 
payment  or  distribution  or  obligation  to 
make  payment  or  distribution  of  money. 

(b)  RELATIONSHIP   TO    OTHER   TITLES.— The 

provisions  of  titles  I  through  IV  of  the  Fed- 
eral Election  Campaign  Act  of  1971  shall  re- 
main in  effect  with  respect  to  Senate  elec- 
tion campaigns  affected  by  this  title  or  the 
amendments  made  by  this  title  except  to  the 
extent  that  those  provisions  are  Inconsistent 
with  this  title  or  the  amendments  made  by 
this  title. 

SEC.  103.  FREE  BROADCAST  TIME. 

(a)  In  General.— Section  315  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  315)  is 
amended — 

(1)  In  subsection  (a) — 

(A)  by  striking  '•within  the  meaning  of  this 
subsection"  and  Inserting  "within  the  mean- 
ing of  this  subsection  and  subsection  (c)"; 

(B)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e).  respectively:  and 

(C)  by  inserting  Immediately  after  sub- 
section (b)  the  following  new  subsection: 

"(c)(1)  An  eligible  Senate  candidate  who 
has  qualified  for  the  generaJ  election  ballot 
shall  be  entitled  to  receive  a  total  of  30  min- 
utes of  free  broadcast  time  from  broadcast- 
ing stations  within  the  State. 

'•(2)  Unless  a  candidate  elects  otherwise. 
the  broadcast  time  made  available  under 
this  subsection  shall  be  between  6:00  p.m. 
and  10:00  p.m.  on  any  day  that  falls  on  Mon- 
day through  Friday. 

"(3)  If- 

"(A)  a  licensee's  audience  with  respect  to 
any  broadcasting  station  is  measured  or 
rated  by  a  recognized  media  rating  service  In 
more  than  1  State;  and 

"(B)  during  the  period  beginning  on  the 
first  day  following  the  date  of  the  last  gen- 
eral election  and  ending  on  the  date  of  the 
next  general  election  there  is  an  election  to 
the  United  States  Senate  in  more  than  1  of 
such  States, 

the  30  minutes  of  broadcast  time  under  this 
subsection  shall  be  allocated  equally  among 
the  States  described  in  subparagraph  (B). 

"(4)(A)  In  the  case  of  an  election  among 
more  than  2  candidates,  the  broadcast  time 
provided  under  paragraph  (1)  shall  be  allo- 
cated as  follows: 

"(1)  The  amount  of  broadcast  time  that 
shall  be  provided  to  the  candidate  of  a  minor 
party  shall  be  equal  to  the  number  of  min- 
utes allocable  to  the  State  multiplied  by  the 
percentage  of  the  number  of  popular  votes 
received  by  the  candidate  of  that  party  in 
the  preceding  general  election  for  the  Senate 
in  the  State  (or  if  subsection  (d)(4)(B)  ap- 
plies, the  percentage  determined  under  such 
subsection). 

"(11)  The  amount  of  broadcast  time  re- 
maining after  assignment  of  broadcast  time 
to  minor  party  candidates  under  clause  (1) 
shall  be  allocated  equally  between  the  major 
party  candidates. 

"(B)  In  the  case  of  an  election  where  only 
1  candidate  qualifies  to  be  on  the  general 
election  ballot,  no  time  shall  be  required  to 
be  provided  by  a  licensee  under  this  sub- 
section. 


"(5)  The  Federal  Election  Commission 
shall  by  regulation  exempt  from  the  require- 
ments of  this  subsection— 

"(A)  a  licensee  whose  slgrnal  is  broadcast 
substantially  nationwide:  and 

"(B)  a  licensee  that  establishes  that  such 
requirements  would  Impose  a  significant  eco- 
nomic hardship  on  the  licensee.":  and 

(2)  in  subsection  (d).  as  redesignated— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  a  semicolon:  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(3)  the  term  -major  party'  means,  with  re- 
spect to  an  election  for  the  United  States 
Senate  in  a  State,  a  political  party  whose 
candidate  for  the  United  States  Senate  in 
the  preceding  general  election  for  the  Senate 
in  that  State  received,  as  a  candidate  of  that 
party.  25  percent  or  more  of  the  number  of 
popular  votes  received  by  all  candidates  for 
the  Senate; 

"(4)  the  term  'minor  party'  means,  with  re- 
spect to  an  election  for  the  United  States 
Senate  In  a  State,  a  political  party — 

•'(A)  whose  candidate  for  the  United  States 
Senate  in  the  preceding  general  election  for 
the  Senate  in  that  State  received  5  percent 
or  more  but  less  than  25  percent  of  the  num- 
ber of  popular  votes  received  by  all  can- 
didates for  the  Senate:  or 

"(B)  whose  candidate  for  the  United  States 
Senate  in  the  current  general  election  for 
the  Senate  in  that  State  has  obtained  the 
signatures  of  at  least  5  percent  of  the  State's 
registered  voters,  as  determined  by  the  chief 
voter  registration  official  of  the  State,  in 
support  of  a  petition  for  an  allocation  of  free 
broadcast  time  under  this  subsection:  and 

"(5)  the  term  'Senate  election  cycle' 
means,  with  respect  to  an  election  to  a  seat 
In  the  United  States  Senate,  the  2-year  pe- 
riod ending  on  the  date  of  the  general  elec- 
tion for  that  seat.". 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  general 
elections  occurring  after  December  31.  1995 
(and  the  election  cycles  relating  thereto). 

SEC.  104.  BROADCAST  RATES  AND  PREEMPTION. 

(a)  BROADCAST  Rates.— Section  315<b)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
315(b))  is  amended— 

(1)  by  striking  "(b)  The  changes"  and  In- 
serting "(b)(1)  The  changes": 

(2)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B).  respectively; 

(3)  in  paragraph  (1)(A).  as  redesignated — 

(A)  by  striking  •'forty-five"  and  inserting 
"30";  and 

(B)  by  striking  "lowest  unit  charge  of  the 
station  for  the  same  class  and  amount  of 
time  for  the  same  period"  and  inserting 
"lowest  charge  of  the  station  for  the  same 
amount  of  time  for  the  same  period  on  the 
same  date":  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  the  case  of  an  eligible  Senate  can- 
didate (as  described  In  section  501(a)  of  the 
Federal  Election  Campaign  Act),  the  charges 
for  the  use  of  a  television  broadcasting  sta- 
tion during  the  30-day  period  and  60-day  pe- 
riod referred  to  In  paragraph  (1)(A)  shall  not 
exceed  50  percent  of  the  lowest  charge  de- 
scribed in  paragraph  (1)(A).". 

(b)  Preemption;  access.— Section  315  of 
such  Act  (47  U.S.C.  315).  as  amended  by  sec- 
tion 102(a).  is  amended— 

(1)  by  redesignating  subsections  (d)  and  (e) 
as  redesignated,  as  subsections  (e)  and  (f),  re- 
spectively; and 

(2)  by  Inserting  immediately  after  sub- 
section (c)  the  following  subsection: 
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"(d)(1)  Except  as  provided  in  paragraph  (2), 
a  licensee  shall  not  preempt  the  use.  during 
any  period  specified  In  subsection  (b)(1)(A). 
of  a  broadcasting  station  by  an  eligible  Sen- 
ate candidate  who  has  purchased  and  paid  for 
such  use  pursuant  to  subsection  (b)(2). 

"(2)  If  a  program  to  be  broadcast  by  a 
broadcasting  station  is  preempted  because  of 
circumstances  beyond  the  control  of  the 
broadcasting  station,  any  candidate  adver- 
tising spot  scheduled  to  be  broadcast  during 
that  program  may  also  be  preempted.". 

(c)  Revocation  of  License  for  Failure  to 
Permit  access.— Section  312(a)(7)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
312(a)(7))  is  amended— 

(1)  by  striking  "or  repeated"; 

(2)  by  inserting  "or  cable  system"  after 
"broadcasting  station":  and 

(3)  by  striking  "his  candidacy"  and  insert- 
ing "the  candidacy  of  such  person,  under  the 
same  terms,  conditions,  and  business  prac- 
tices as  apply  to  its  most  favored  adver- 
tiser". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  the  gen- 
eral elections  occurring  after  December  31. 
1995  (and  the  election  cycles  relating  there- 
to). 

SEC.  105.  REDUCED  POSTAGE  RATES. 

(a)  L\  GEN-ERAL.- Section  3626(e)  of  title  39. 
United  States  Code,  Is  amended— 

(1)  in  paragraph  (2)— 

(A)  in  subparagraph  (A)— 

(1)  by  striking  "and  the  National"  and  in- 
serting "the  National":  and 

(11)  by  inserting  before  the  semicolon  the 
following:  ",  and,  subject  to  paragraph  (3), 
the  principal  campaign  committee  of  an  eli- 
gible Senate  candidate;"; 

(B)  in  subparagraph  (B),  by  striking  "and" 
after  the  semicolon; 

(C)  m  subparagraph  (C),  by  striking  the  pe- 
riod and  inserting  a  semicolon;  and 

(D)  by  adding  after  subparagraph  (C)  the 
following  new  subparagraphs: 

"(D)  the  term  'principal  campaign  commit- 
tee' has  the  meaning  given  such  term  in  sec- 
tion 301  of  the  Federal  Election  Campaign 
Act  of  1971;  and 

"(E)  the  term  'eligible  Senate  candidate' 
has  the  meaning  given  such  term  in  section 
501(a)  of  the  Federal  Election  Campaign  Act 
of  1971.";  and 

(2)  by  adding  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  The  rate  made  available  under  this 
subsection  with  respect  to  an  eligible  Senate 
candidate  shall  apply  only  to  that  number  of 
pieces  of  mail  equal  to  2  times  the  number  of 
individuals  in  the  voting  age  population  (as 
certified  under  section  315(e)  of  such  Act)  of 
the  State.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  the  gen- 
eral elections  occurring  after  December  31, 
1995  (and  the  election  cycles  relating  there- 
to). 

SEC.   106.  CONTRIBUTION  LIMIT  FOR  ELIGIBLE 
SENATE  CAN-DIDATES. 

Section  315(a)(1)  of  FECA  (2  U.S.C. 
441a(a)(l))  Is  amended — 

(1)  in  subparagraph  (A)  by  inserting  "ex- 
cept as  provided  in  subparagraph  (B)."  before 
"to"; 

(2)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (C)  and  (D),  respec- 
tively; and 

(3)  by  Inserting  after  subparagraph  (A)  the 
following: 

"(B)  If  the  general  election  expenditure, 
primary  election  expenditure  limit,  or  runoff 
election  expenditure  limit  applicable  to  an 
eligible  Senate  candidate  has  been  Increased 


under  section  502(d),  to  the  eligible  Senate 
candidate  and  the  authorized  political  com- 
mittees of  the  canidate  with  respect  to  any 
election  for  the  office  of  United  States  Sen- 
ator, which.  In  the  aggregate,  exceed  $2,000:". 
TITLE  H— REDUCTION  OF  SPECIAL 

INTEREST  INFLUENCE 

Subtitle  A — Elimination  of  Political  Action 

Committees  From  Federal  Election  Activities 

SEC.  201.  BAN  ON  ACTlVI'l'lES  OF  POLITICAL  AC- 

'nON     COMMITTEES     IN     FEDERAL 

ELECTIONS. 

(a)  In  GENERAL.— Title  IH  of  FECA  (2 
U.S.C.  431  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"BAN  ON  FEDERAL  ELECTION  ACTTVTnES  BY 
POLITICAL  ACTION  COMMITTEES 

"Sec.  324.  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  person  other  than  an 
individual  or  a  political  committee  may 
make  contributions,  solicit  or  receive  con- 
tributions, or  make  expenditures  for  the  pur- 
pose of  influencing  an  election  for  Federal 
office.". 

(b)  Definition  of  political  committee.- 
(1)  Section  301(4)  of  FECA  (2  U.S.C.  431(4))  Is 
amended  to  read  as  follows: 

"(4)  The  term  'political  committee' 
means — 

"(A)  the  principal  campaign  committee  of 
a  candidate; 

"(B)  any  national.  State,  or  district  com- 
mittee of  a  political  party,  including  any 
subordinate  committee  thereof; 

"(C)  any  local  committee  of  a  political 
party  that — 

"(I)  receives  contributions  aggregating  In 
excess  of  $5,000  during  a  calendar  year; 

"(ID  makes  payments  exempted  from  the 
definition  of  contribution  or  expenditure 
under  paragraph  (8)  or  (9)  aggregating  In  ex- 
cess of  $5,000  during  a  calendar  year;  or 

"(111)  makes  contributions  or  expenditures 
aggregating  in  excess  of  $1,000  during  a  cal- 
endar year,  and 

"(D)  any  committee  jointly  established  by 
a  principal  campaign  committee  and  any 
committee  described  in  subparagraph  (B)  or 
(C)  for  the  purpose  of  conducting  joint  fund- 
raising  activities.". 

(2)  Section  316(b)(2)  of  FECA  (2  U.S.C. 
441b(b)(2))  Is  amended— 

(A)  by  Inserting  "or"  after  "subject;"; 

(B)  by  striking  "and  their  families;  and" 
and  inserting  "and  their  families.":  and 

(C)  by  striking  subparagraph  (C). 

(c)  Candidate's  Committees.— <1)  Section 
315(a)  of  FECA  (2  U.S.C.  44la(a))  Is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(9)  For  the  purposes  of  the  limitations 
provided  by  paragraphs  (1)  and  (2).  any  polit- 
ical committee  that  is  established,  financed, 
maintained,  or  controlled,  directly  or  indi- 
rectly, by  any  candidate  or  Federal  office- 
holder shall  be  deemed  to  be  an  authorized 
committee  of  such  candidate  or  office- 
holder.". 

(2)  Section  302(e)(3)  of  FECA  (2  U.S.C.  432) 
is  amended  to  read  as  follows: 

"(3)  No  political  committee  that  supports, 
or  has  supported,  more  than  one  candidate 
may  be  designated  as  an  authorized  commit- 
tee, except  that — 

"(A)  a  candidate  for  the  office  of  President 
nominated  by  a  political  party  may  des- 
ignate the  national  committee  of  such  politi- 
cal party  as  the  candidate's  principal  cam- 
paign committee,  if  that  national  committee 
maintains  separate  books  of  account  with  re- 
spect to  its  functions  as  a  principal  cam- 
paign committee:  and 

"(B)  a  candidate  may  designate  a  political 
committee  established  solely  for  the  purpose 


of  Joint  fundraislng  by  such  candidates  as  an 
authorized  committee.". 

(d)  Rules  appucable  When  Ban  Not  in 
EFFECT.— (1)  For  purposes  of  FECA,  during 
any  period  beginning  after  the  effective  date 
In  which  the  limitation  under  section  324  of 
that  Act  (as  added  by  subsection  (a))  is  not 
in  effect— 

(A)  the  amendments  made  by  subsections 
(a),  (b),  and  (O  shall  not  be  in  effect; 

(B)  It  shall  be  unlawful  for  a  multi- 
candidate  political  committee.  Intermediary, 
or  conduit  (as  that  term  is  defined  in  section 
315(a)(8)  of  FECA,  as  amended  by  section  231 
of  this  Act),  to  make  a  contribution  to  a  can- 
didate for  election,  or  nomination  for  elec- 
tion, to  Federal  office  (or  an  authorized  com- 
mittee) to  the  extent  that  the  making  or  ac- 
cepting of  the  contribution  will  cause  the 
amount  of  contributions  received  by  the  can- 
didate and  the  candidate's  authorized  com- 
mittees from  multicandldate  political  com- 
mittees to  exceed  20  percent  of  the  aggregate 
Federal  election  spending  limits  applicable 
to  the  candidate  for  the  election  cycle;  and 

(C)  it  shall  be  unlawful  for  a  political  com- 
mittee, intermediary,  or  conduit,  ais  that 
term  is  defined  In  section  315(a)(8)  of  FECA 
(as  amended  by  section  231  of  this  Act),  to 
make  a  contribution  to  a  candidate  for  elec- 
tion, or  a  nomination  for  an  election,  to  Fed- 
eral office  (or  an  authorized  committee  of 
such  candidate)  In  excess  of  the  amount  an 
individual  is  allowed  to  give  directly  to  a 
candidate  or  a  candidate's  authorized  com- 
mittee. 

(2)  A  candidate  or  authorized  committee 
that  receives  a  contribution  from  a  multi- 
candidate  political  committee  In  excess  of 
the  amount  allowed  under  paragraph  (1)(B) 
shall  return  the  amount  of  such  excess  con- 
tribution to  the  contributor. 

Subtitle  B — Contributions 
SEC.     211.     CONTRIBUTIONS    THROUGH     INTER- 
MEDL^RIES  and  CONDUITS. 

Section  315(a)(8)  of  FECA  (2  U.S.C. 
441a(a)(8))  is  amended  to  read  as  follows: 

"(8)  For  the  purposes  of  this  subsection: 

"(A)  Contributions  made  by  a  person,  ei- 
ther directly  or  Indirectly,  to  or  on  behalf  of 
a  particular  candidate.  Including  contribu- 
tions that  are  in  any  way  earmarked  or  oth- 
erwise directed  through  an  intermediary  or 
conduit  to  a  candidate,  shall  be  treated  as 
contributions  from  the  person  to  the  can- 
didate. If  a  contribution  is  made  to  a  can- 
didate through  an  Intermediary  or  conduit, 
the  intermediary  or  conduit  shall  report  the 
original  source  and  the  intended  recipient  of 
the  contribution  to  the  Commission  and  the 
intended  recipient. 

'•(B)  Contributions  made  directly  or  indi- 
rectly by  a  person  to  or  on  behalf  of  a  par- 
ticular candidate  through  an  intermediary 
or  conduit.  Including  contributions  arranged 
to  be  made  by  an  Intermediary  or  conduit, 
shall  be  treated  as  contributions  from  the 
intermediary  or  conduit  to  the  candidate  if- 

"(1)  the  contributions  made  through  the 
intermediary  or  conduit  are  in  the  form  of  a 
check  or  other  negotiable  instrument  made 
payable  to  the  intermediary  or  conduit  rath- 
er than  the  intended  recipient;  or 

"(11)  the  Intermediary  or  conduit  is— 

"(I)  a  political  committee  with  a  con- 
nected organization,  a  political  party,  or  an 
officer,  employee,  or  agent  of  either; 

"(II)  a  person  whose  activities  are  required 
to  be  reported  under  section  308  of  the  Fed- 
eral Regulation  of  Lobbying  Act  (2  U.S.C. 
267).  the  Foreign  Agents  Registration  Act  of 
1938  (22  U.S.C.  611  et  seq.),  or  any  successor 
Federal  law  requiring  a  person  who  is  a  lob- 
byist or  foreign  agent  to  report  the  activities 
of  such  person; 
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CO.vnUBLTIONS  FOB  COM- 


PLYING C  A.NDIDATES. 

For  the  purposes  3f  this  Act,  in  order  for  a 
candidate  to  be  considered  to  be  In  compli- 
ance with  the  spending  limits  contained  in 
this  Act,  not  less  tt  an  60  percent  of  the  total 
dollar  amount  of  al  contributions  from  indi- 
viduals to  a  candle  ate  or  a  candidate's  au- 
thorized commltte( .  not  including  any  ex- 
penditures, contrlb  itions  or  loans  made  by 
the  candidate,  shall  come  from  Individuals 
legally  residing  in  tHe  candidate's  State. 

TITLE  m— MlSCEtLANEOUS  PROVISIONS 

SEC.  301.  RESTRICTIONS  ON  USE  OF  CAMPAIGN 
FXJNDS  Ft>R  PERSONAL  PURPOSES. 

(a)   Restrictions,  on    Use    of    Campaign 
FECA  (2  U.S.C.  431  et 
'  {adding  at  the  end  the  fol- 


FUNDS.— Title  m  df 
seq.)  Is  amended  by 
lowing  new  section: 


'•RESTRICTIONS  ON 


USE  OF  CAMPAIGN  FUNDS 


campaign  purposes: 


FOR  PER9  3SAL  PURPOSES 

•'Sec.  324.  (a)  An  individual  who  receives 
contributions  as  a  pandidate  for  Federal  of- 
fice— 

"(1)  shall  use  su(&  contributions  only  for 
legitimate  and  veritable  campaign  expenses: 
and 

"(2)  shall  not  us^  such  contributions  for 
any  Inherently  persi  >nal  purpose. 

"(b)  As  used  in  thJs  subsection — 

"(1)  the  term  "campaign  expenses"  means 
expenses    attributal  )le    solely    to    bona   fide 


and 


"(2)  the  term  'inhsrently  personal  purpose' 
means  a  purpose  thi.t,  by  its  nature,  confers 
a  personal  benefit,  including  a  home  mort- 
gage payment,  cloiiiing  purchase,  noncam- 
palgn  automobile  expense,  country  club 
membership,  vacation,  or  trip  of  a  noncam- 
palgn  nature,  and  4^7  other  inherently  per- 
sonal living  expense  as  determined  under  the 
regulations  promulgated  pursuant  to  section 
Sea  ite  Campaign  Spending 
Eleform  Act  of  1995. 

(b)  REGULA-noNS.- -Not  later  than  90  days 
after  the  date  of  enactment  of  this  section, 
the  Federal  Electidn  Commission  shall  pro- 
mulgate regulatiois  to  implement  sub- 
section (a).  Such  regulations  shall  apply  to 
all  contributions  possessed  by  an  individual 
at  the  time  of  implementation  of  this  sec- 
tion. 


302(b)    of    the 
Limit  and  Election 


SEC.     302.     CAMPAIGN     ADVERTISING     AMEND- 
MENTS. 

Section    318   of   FECA    (2   U.S.C.    441d)   is 
amended — 
(1)  in  subsection  (a) — 

(A)  in  the  matter  preceding  paragraph  (1>— 

(1)  by  striking  "Whenever"  and  inserting 
"Whenever  a  political  committee  makes  a 
disbursement  for  the  purpose  of  financing 
any  communication  through  any  broadcast- 
ing station,  newspaper,  magazine,  outdoor 
advertising  facility,  mailing,  or  any  other 
type  of  general  public  political  advertising, 
or  whenever"; 

(II)  by  striking  •"an  expenditure"  and  in- 
serting "a  disbursement";  and 

(III)  by  striking  "direct";  and 

(B)  in  paragraph  (3),  by  inserting  "and  per- 
manent street  address"  after  "name";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)  Any  printed  communication  described 
in  subsection  (a)  shall  be — 

"(1)  of  sufficient  type  size  to  be  clearly 
readable  by  the  recipient  of  the  communica- 
tion: 

"(2)  contained  in  a  printed  box  set  apart 
from  the  other  contents  of  the  communica- 
tion; and 

"(3)  consist  of  a  reasonable  degree  of  color 
contrast  between  the  background  and  the 
printed  statement. 

•'(d)(1)  Any  broadcast  or  cablecast  commu- 
nication described  In  subsection  (a)(1)  or  sub- 
section (a)(2)  shall  include,  in  addition  to  the 
requirements  of  those  subsections,  an  audio 
statement  by  the  candidate  that  identifies 
the  candidate  and  states  that  the  candidate 
has  approved  the  communication. 

•'(2)  If  a  broadcast  or  cablecast  commu- 
nication described  in  paragraph  (1)  is  broad- 
cast or  cablecast  by  means  of  television,  the 
communication  shall  Include,  In  addition  to 
the  audio  statement  under  paragraph  (1),  a 
written  statement  which — 

"(A)  states:  'I  (name  of  the  candidate),  am 
a  candidate  for  (the  office  the  candidate  is 
seeking)  and  I  have  approved  this  message": 

"(B)  appears  at  the  end  of  the  communica- 
tion in  a  clearly  readable  manner  with  a  rea- 
sonable degree  of  color  contrast  between  the 
background  and  the  printed  statement,  for  a 
period  of  at  least  4  seconds:  and 

"(C)  is  accompanied  by  a  clearly  identifi- 
able photographic  or  similar  Image  of  the 
candidate. 

"(e)  Any  broadcast  or  cablecast  commu- 
nication described  in  subsection  (a)(3)  shall 
Include,  In  addition  to  the  requirements  of 
those  subsections,  in  a  clearly  spoken  man- 
ner, the  following  statement: 
' is  responsible  for  the  con- 
tent of  this  advertisement.'  (with  the  blank 
to  be  filled  in  with  the  name  of  the  political 
committee  or  other  person  paying  for  the 
communication  and  the  name  of  any  con- 
nected organization  of  the  payor).  If  broad- 
cast or  cablecast  by  means  of  television,  the 
statement  shall  also  appear  in  a  clearly  read- 
able manner  with  a  reasonable  degree  of 
color  contrast  between  the  background  and 
the  printed  statement,  for  a  period  of  at 
least  4  seconds.'". 

SEC.  303.  FILING  OF  REPORTS  USING  COMPUT- 
ERS AND  FACSIMILE  BIACHINES. 

Section  302(g)  of  FECA  (2  U.S.C.  432(g))  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)(A)  The  Commission,  in  consultation 
with  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives,  may 
prescribe  regulations  under  which  persons 
required  to  file  designations,  statements, 
and  reports  under  this  Act — 


"(1)  are  required  to  maintain  and  file  them 
for  any  calendar  year  in  electronic  form  ac- 
cessible by  computers  if  the  person  has,  or 
has  reason  to  expect  to  have,  aggregate  con- 
tributions or  expenditures  in  excess  of  a 
threshold  amount  determined  by  the  Com- 
mission; and 

"(11)  may  maintain  and  file  them  in  that 
manner  if  not  required  to  do  so  under  regula- 
tions prescribed  under  clause  (1). 

"(B)  The  Commission,  in  consultation  with 
the  Secretary  of  the  Senate  and  the  Clerk  of 
the  House  of  Representatives,  shall  prescribe 
regulations  which  allow  persons  to  file  des- 
ignations, statements,  and  reports  required 
by  this  Act  through  the  use  of  facsimile  ma- 
chines. 

"(C)  In  prescribing  regulations  under  this 
paragraph,  the  Commission  shall  provide 
methods  (other  than  requiring  a  signature  on 
the  document  being  filed)  for  verifying  des- 
ignations, statements,  and  reports  covered 
by  the  regulations.  Any  document  verified 
under  any  of  the  methods  shall  be  treated  for 
all  purposes  (including  penalties  for  perjury) 
In  the  same  manner  as  a  document  verified 
by  signature. 

"(D)  The  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives  shall 
ensure  that  any  computer  or  other  system 
that  they  may  develop  and  maintain  to  re- 
ceive designations,  statements,  and  reports 
in  the  forms  required  or  permitted  under  this 
paragraph  is  compatible  with  any  such  sys- 
tem that  the  Commission  may  develop  and 
maintain.". 
SEC.  304.  AUDITS. 

(a)  Raudom  AUDITS.— Section  311(b)  of 
FECA  (2  U.S.C.  438(b))  is  amended— 

(1)  by  Inserting  "(1)"  before  "The  Commis- 
sion": and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

'•(2)  Notwithstanding  paragraph  (1),  the 
Commission  may  after  all  elections  are  com- 
pleted conduct  random  audits  and  investiga- 
tions to  ensure  voluntary  compliance  with 
this  Act.  The  subjects  of  such  audits  and  in- 
vestigations shall  be  selected  on  the  basis  of 
criteria  established  by  vote  of  at  least  4 
members  of  the  Commission  to  ensure  im- 
partiality in  the  selection  process.  This  para- 
graph does  not  apply  to  an  authorized  com- 
mittee of  a  candidate  for  President  or  Vice 
President  subject  to  audit  under  title  VI  or 
to  an  authorized  committee  of  an  eligible 
Senate  candidate  or  an  eligible  House  can- 
didate subject  to  audit  under  section 
522(a).". 

(b)  EXTENSION    OF    PERIOD    DURING    WHICH 

Campaign  audits  May  be  Begun.- Section 
311(b)  of  FECA  (2  U.S.C.  438(b))  is  amended  by 
striking  "6  months"  and  inserting  "12 
months'". 

SEC.  305.  LIMIT  ON  CONGRESSIONAL  USE  OF  THE 
FRANKINC  PRIVILEGE. 

Section  3210(a)(6)(A)  of  title  39,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(A)  A  Member  of  Congress  shall  not  mall 
any  nnass  mailing  as  franked  mall  during  a 
year  in  which  there  will  be  an  election  for 
the  seat  held  by  the  Member  during  the  pe- 
riod between  January  1  of  that  year  and  the 
date  of  the  general  election  for  that  Office, 
unless  the  Member  has  made  a  public  an- 
nouncement that  the  Member  will  not  be  a 
candidate  for  reelection  to  that  year  or  for 
election  to  any  other  Federal  offlce.". 

SEC.  306.  AUTHORITY  TO  SEEK  INJUNCTION. 

Section  309(a)  of  FECA  (2  U.S.C.  437g(a))  Is 
amended— 

(1)  by  adding  at  the  end  the  following  new 
paragraph: 
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'•(13)(A)  If.  at  any  time  in  a  proceeding  de- 
scribed In  paragraph  (1),  (2),  (3),  or  (4).  the 
Commission  believes  tha>- 

'•(i)  there  is  a  substantial  likelihood  that  a 
violation  of  this  Act  is  occurring  or  is  about 
to  occur; 

"(11)  the  failure  to  act  expeditiously  will 
result  in  irreparable  harm  to  a  party  affected 
by  the  potential  violation; 

"(ill)  expeditious  action  will  not  cause 
undue  harm  or  prejudice  to  the  Interests  of 
others;  and 

"(iv)  the  public  interest  would  be  best 
served  by  the  Issuance  of  an  injunction, 
the  Commission  may  initiate  a  civil  action 
for  a  temporary  restraining  order  or  a  tem- 
porary injunction  pending  the  outcome  of 
the  proceedings  described  in  paragraphs  (1), 
(2),  (3),  and  (4). 

"(B)  An  action  under  subparagraph  (A) 
shall  be  brought  in  the  United  States  district 
court  for  the  district  In  which  the  defendant 
resides,  transacts  business,  or  may  be  found, 
or  in  which  the  violation  Is  occurring,  has 
occurred,  or  Is  about  to  occur.": 

(2)  in  paragraph  (7),  by  striking  "(5)  or  (6)" 
and  Inserting  "(5),  (6),  or  (13)";  and 

(3)  in  paragraph  (11).  by  striking  "(6)"  and 
Inserting  "(6)  or  (13)". 

SEC.  307  SEVERABILITY. 

If  any  provision  of  this  Act.  an  amendment 
made  by  this  Act,  or  the  application  of  such 
provision  or  amendment  to  any  person  or 
circumstance  is  held  to  be  unconstitutional, 
the  remainder  of  this  Act,  the  amendments 
made  by  this  Act,  and  the  application  of  the 
provisions  of  such  to  any  person  or  cir- 
cumstance shall  not  be  affected  thereby. 

SEC.    308.    EXPEDITED    REVIEW    OF    CONSTITU- 
'nONAL  ISSUES. 

(a)  Direct  appeal  to  Supreme  Court.— An 
appeal  may  be  taken  directly  to  the  Supreme 
Court  of  the  United  States  from  any  inter- 
locutory order  or  final  judgment,  decree,  or 
order  issued  by  any  court  ruling  on  the  con- 
stitutionality of  any  provision  of  this  Act  or 
amendment  made  by  this  Act. 

(b)  ACCEPTANCE  AND  EXPEDITION.— The  Su- 
preme Court  shall,  if  it  has  not  previously 
ruled  on  the  question  addressed  in  the  ruling 
below,  accept  Jurisdiction  over,  advance  on 
the  docket,  and  expedite  the  appeal  to  the 
greatest  extent  possible. 

SEC.  309.  REPORTING  REQUIREMENTS. 

(a)  CONTRIBUTORS.— Section  302(c)(3)  of 
FECA  (2  U.S.C.  432(c)(3))  is  amended  by  strik- 
ing "$200""  and  inserting  "$50". 

(b)  DISBURSE.MENTS.— Section  302(c)(5)  of 
FECA  (2  U.S.C.  432(c)(S))  is  amended  by  strik- 
ing "$200""  and  Inserting  "$50"". 

SEC.  310.  REGULA'nONS. 

The  Federal  Election  Commission  shall 
prescribe  any  regulations  required  to  carry 
out  this  Act  not  later  than  9  months  after 
the  effective  date  of  this  Act. 

SEC.  311.  EFFECTIVE  DA'TE. 

Except  as  otherwise  provided  In  this  Act, 
the  amendments  made  by,  and  the  provisions 
of,  this  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 


KERREY  AMENDMENTS  NOS.  4104- 
4105 

(Ordered  to  lie  on  the  table.) 
Mr.  KERREY  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1219,  supra;  as  follows: 

AMENDMENT  NO.  4104 

Beginning  on  page  20.  strike  line  10  and  all 
that  follows  through  page  21,  line  2.  and  in- 
sert the  following: 


"(2)   PA-i-MENT  OF   VALUE   OF   BENEITTS.— On 

receipt  of  notification  of  revocation  of  eligi- 
bility under  paragraph  (1),  a  candidate— 

'•(A)  shall  pay  an  amount  equal  to  5  times 
the  value  of  the  benefits  received  under  this 
title:  and 

•'(B)  shall  be  ineligible  for  beneflts  avail- 
able under  section  315(b)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  315(b))  for  the  du- 
ration of  the  election  cycle. 

"(b)  MISUSE  OF  Benefits.— If  the  Commis- 
sion determines  that  any  benefit  made  avail- 
able to  an  eligible  Senate  candidate  under 
this  title  was  not  used  as  provided  for  In  this 
title  or  that  a  candidate  has  violated  any  of 
the  spending  limits  contained  in  this  Act. 
the  Commission  shall  so  notify  the  can- 
didate, and,  on  receipt  of  notification,  the 
candidate  shall  pay  an  amount  equal  to  5 
times  the  value  of  the  benefit.". 

amendment  NO.  4105 
On  page  28,  between  lines  14  and  15,  insert 
the  following: 

SEC.  104.  RESPONSES  TO  INDEPENDENT  EXPEND- 
ITURES. 

Section  315  of  the  Communications  Act  of 
1934  (47  U.S.C.  315)  (as  amended  by  section 
103)  is  amended— 

(1)  by  redesignating  subsections  (d),  (e), 
and  (f)  as  subsections  (e).  (f),  and  (g),  respec- 
tively; and 

(2)  by  Inserting  after  subsection  (c)  the  fol- 
lowing: 

'•(d)  Responses  to  Lndependent  expendi- 
tures.— An  eligible  Senate  candidate  who 
has  been  notified  by  the  Federal  Election 
Commission  under  section  304(c)(4)  of  the 
Federal  Campaign  Act  of  1971  that  independ- 
ent expenditures  totaling  $10,000  or  more 
have  been  made  in  the  same  election  In  favor 
of  another  candidate  or  against  the  eligible 
Senate  candidate  shall  be  entitled  to  receive 
free  broadcast  time  from  the  broadcasting 
stations  to  whom  the  expenditures  were 
made,  in  an  amount  of  time  equal  to  that 
purchased  by  the  person  making  the  expendi- 
tures.". 


CONRAD  AMENDMENTS  NOS.  4106- 
4107 

(Ordered  to  lie  on  the  table.) 
Mr.  CONRAD  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1219,  supra;  as  follows: 

AMENDMENT  NO.  4106 

Beginning  on  page  31.  strike  line  3  and  all 
that  follows  through  page  35,  line  10.  and  In- 
sert the  following: 

Subtitle  a— LooTA-noN  on  contributions 
BY  Political  action  Committees 

SEC.  201.  UMTTA'nON  ON  CONTRIBUTIONS  BY  PO- 
LITICAL ACTKW  COMMriTEES. 

(a)  IN  General.— Title  m  of  FECA  (2 
U.S.C.  301  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 

"SEC.   324.  UMTTATION   ON  CONTRIBITIONS  BY 
POLITICAL  ACTION  COMMITTEES. 

••Notwithstanding  any  other  provision  of 
this  Act.  no  person  other  than  an  individual 
or  a  political  committee  may  make  a  con- 
tribution to  a  candidate  or  candidate's  au- 
thorized committee."". 

(b)  Definition  of  Political  Committee.- 
(1)  Section  301  of  FECA  (2  U.S.C.  431)  (as 
amended  by  section  212(d)(2))  is  aimended- 

(A)  by  striking  paragraph  (4)  and  Inserting 
the  following: 

'•(4)  The  term  •political  committee' 
means — 

••(A)  the  principal  campaign  comjnlttee  of 
a  candidate; 


•'(B)  any  national.  State,  or  district  com- 
mittee of  a  political  party,  including  any 
subordinate  committee  thereof; 

••(C)  any  local  committee  of  a  imlitical 
party  that — 

"(i)  receives  contributions  aggregating  in 
excess  of  $5,000  during  a  calendar  year: 

"(ii)  makes  payments  exempted  from  the 
definition  of  contribution  or  expenditure 
under  paragraph  (8)  or  (9)  aggregating  in  ex- 
cess of  $5,000  during  a  calendar  year;  or 

"(ill)  makes  contributions  or  expenditures 
aggregating  in  excess  of  $1,000  during  a  cal- 
endar year; 

••(D)  any  committee  jointly  established  by 
a  principal  campaign  committee  and  any 
committee  described  In  subparagraph  (B)  or 
(C)  for  the  purpose  of  conducting  joint  fund- 
raising  activities:  and 

"(E)  a  small  donor  multicandldate  politi- 
cal committee.";  and 

(B)  by  adding  at  the  end  the  following: 

"(22)  The  term  'small  donor  multi- 
candidate  political  committee"  means  a  com- 
mittee, club,  association,  or  other  group  of 
persons,  or  a  separate  segregated  fund  estab- 
lished under  section  316(b),  that— 

•'(A)  limits  to  $200  the  amount  of  contribu- 
tions that  the  committee  will  accept  from 
any  individual  in  a  calendar  year:  and 

••(B)  makes  contributions  to  more  than  1 
candidate  In  a  calendar  year."". 

(2)  Section  316(bK2)  of  FECA  (2  U.S.C. 
441b<b)(2))  is  amended— 

(A)  by  inserting  "or""  after  •'subject:'": 

(B)  by  striking  "and  their  families:  and"" 
and  inserting  "and  their  families."":  and 

(C)  by  striking  subparagraph  (C). 

(c)  Candidate's  (X)M.MrrTEES. — (l)  Section 
315(a)  of  FECA  (2  U.S.C.  441a(a))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

•'(9)  For  the  purposes  of  the  limitations 
provided  by  paragraphs  (1)  and  (2),  any  polit- 
ical committee  that  is  established,  financed, 
maintained,  or  controlled,  directly  or  Indi- 
rectly, by  any  candidate  or  Federal  office- 
holder shall  be  deemed  to  be  an  authorized 
committee  of  such  candidate  or  office- 
holder."". 

(2)  Section  302(e)(3)  of  FECA  (2  U.S.C.  432) 
is  amended  to  read  as  follows: 

■'(3)  No  political  committee  that  supports, 
or  has  supported,  more  than  one  candidate 
may  be  designated  as  an  authorized  commit- 
tee, except  that — 

"(A)  a  candidate  for  the  office  of  President 
nominated  by  a  political  party  may  des- 
ignate the  national  committee  of  such  politi- 
cal party  as  the  candidate's  principal  cam- 
paign committee,  if  that  national  committee 
maintains  separate  books  of  account  with  re- 
spect to  its  functions  as  a  principal  cam- 
palgn  committee:  and 

"(B)  a  candidate  may  designate  a  political 
committee  established  solely  for  the  purpose 
of  Joint  fundraislng  by  such  candidates  as  an 
authorized  committee."". 

AMENDMENT  NO.  4107 

Beginning  on  page  31.  strike  line  3  and  all 
that  follows  through  page  35,  line  10,  and  In- 
sert the  following: 
SUBTITLE  A— LOOTA'nON  ON  CONTRIBUTIONS 
BY  POLITICAL  ACTION  (^MMITTEES 
SEC.  201.  UMTTATION  ON  CO.NTRIBLTIONS  BY  PO- 
UnCAL  ACTION  COMMTTTEES. 

(a)  Ln  General.— Title  HI  of  FECA  (2 
U.S.C.  301  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 

•SEC.  SS4.  LIMITATION  ON  CONTRIBUTIONS  BY 
POLITICAL  ACTION  COMMTTtTES. 

'•Notwithstanding  any  other  provision  of 
this  Act,  no  person  other  than  an  Individual 
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or  a  political  comi  ilttee  may  make  a  con- 
tribution to  a  cani  Idate  or  candidate's  au- 
thorized committee ".  

(b)  Deftnttion  of  Political  Committee.— 
(1)  Section  301  of  FECA  (2  U.S.C.  431)  (as 
amended  by  section  212(d)(2))  Is  amended — 

(A)  by  strltlng  paragraph  (4)  and  Inserting 
the  following: 

"(4)  The  term  'political  committee' 
means — 

■•(A)  the  prlncipa  campaign  committee  of 
a  candidate: 

•'(B)  any  natlona .  State,  or  district  com- 
mittee of  a  polltl(al  party.  Including  any 
subordinate  commii  tee  thereof; 

"(C)  any  local  committee  of  a  political 
party  that— 

"(1)  receives  com  rlbutlons  aggregating  in 
excess  of  J5,(X)0  durl:  ig  a  calendar  year: 

"(11)  makes  paynents  exempted  from  the 
definition  of  confibutlon  or  expenditure 
under  paragraph  (8)  or  (9)  aggregating  in  ex- 
cess of  S5,(XX)  during  a  calendar  year;  or 

"(ill)  makes  conflbutlons  or  expenditures 
aggregating  In  excess  of  SI, (XX)  during  a  cal- 
endar year; 

"(D)  any  commltlee  jointly  established  by 
a  principal  camipa  gn  committee  and  any 
committee  describe  1  in  subparagraph  (B)  or 
(C)  for  the  purpose  of  conducting  Joint  fund- 
raising  activities;  a  id 

""(E)  a  small  donor  multlcandldate  politi- 
cal committee.";  aril 

(B)  by  adding  at  t  le  end  the  following; 
"(22)     The     term      "small     donor     rtiultl- 

candldate  political  ;ommlttee'  means  a  com- 
mittee, club,  association,  or  other  group  of 
persons,  or  a  separa  ce  segiregated  fund  estab- 
lished under  section  316(b),  that^ 

""(A)  limits  to  IlCX  the  amount  of  contribu- 
tions that  the  coirmlttee  will  accept  from 
any  Individual  In  a  i  lalendar  year;  and 

"(B)  makes  contilbutlons  to  more  than  1 
candidate  in  a  calei  dar  year.". 

(2)  Section  31&b)(2>  of  FECA  (2  U.S.C. 
441b(b)(2))  is  amendid— 

(A)  by  Inserting  ""or"  after  ""subject;"; 

(B)  by  striking  "'Emd  their  families;  and" 
and  Inserting  ""and  iheir  families.  ";  and 

(C)  by  striking  sul  (paragraph  (C). 

(c)  Candidate's  CoMMriTEES.— (l)  Section 
315(a)  of  FECA  (2  t  .S.C.  441a(a))  is  amended 
by  adding  at  the  en  1  the  following  new  para- 
graph: 

"•(9)  For  the  purjoses  of  the  limitations 
provided  by  paragraphs  (1)  and  (2),  any  polit- 
ical committee  tha  ;  is  established,  financed, 
maintained,  or  controlled,  directly  or  indi- 
rectly, by  any  canlidate  or  Federal  office- 
holder shall  be  deenied  to  be  an  authorized 
committee  of  sucb  candidate  or  office- 
holder.". 

(2)  Section  302(e)(3)  of  FECA  (2  U.S.C.  432) 
is  amended  to  read  i  is  follows: 

"'(3)  No  political  (iommlttee  that  supports, 
or  has  supported,  ipore  than  one  candidate 
may  be  designated  is  an  authorized  commit- 
tee, except  that — 

"•(A)  a  candidate  I  or  the  office  of  President 
nominated  by  a  palltlcal  party  may  des- 
ignate the  national  committee  of  such  politi- 
cal party  as  the  cjudldate's  principal  cam- 
paign committee,  11  that  national  committee 
maintains  separate  jbooks  of  account  with  re- 
spect to  its  functlbns  as  a  principal  cam- 
i;»ign  committee;  aid 

"(B)  a  candidate  |nay  deslgrnate  a  political 
committee  establisied  solely  for  the  purpose 
of  joint  fundralsing  by  such  candidates  as  an 
authorized  committee.". 


BROWN  AMENPMENTS 
(Ordered  to  lie 


NOS.  4108- 
4109 

>n  the  table.) 


Mr.  BROWN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1219,  supra:  as  follows: 
Amendment  no.  4108 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

"At  2  U.S.C.  §441b(b)(2)  after  'In  connection 
with  any  election  to  any  of  the  offices  re- 
ferred to  in  this  section,'.  Insert:  'Including 
activities  and  communications  advocating  or 
opposing  any  issues  clearly  Identified  with  a 
candidate  or  party'." 

Amendmen-t  No.  4109 

Insert  the  following  new  paragraph  In  Sec- 
tion 316(b)  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  441(b)); 

(8)(A)  It  is  unlawful  for  any  labor  organiza- 
tion as  defined  in  Section  441b(b)(l)  of  title  2 
to  use  union  dues  or  anything  of  value  re- 
quired for  membership  in  such  organization, 
for  activities  described  in  subparagraphs  (A) 
and  (B)  of  paragraph  (b)(2),  without  each 
member's  express  written  consent.  Such 
labor  organization  shall  retain  records  of 
such  permission  for  a  period  of  at  least  ten 
years. 

(B)  Activities  Include,  but  are  not  limited 
to,  any  communication  supporting  or  oppos- 
ing any  clearly  identified  candidate  for  pub- 
lic elective  office  or  supporting  or  opposing 
any  Issues  clearly  identified  with  or  closely 
connected  to  a  candidate  or  political  party. 

(C)  Any  person  who  knowingly  and  wilfully 
violates  subsection  (A)  shall  be  fined  in  an 
amount  of  S5,000  per  violation  not  to  exceed 
a  total  of  $100,000. 


MOSELEY-BRAUN  AMENDMENT  NO. 
4110 

(Ordered  to  He  on  the  table.) 
Ms.  MOSELEY-BRAUN  submitted  an 
amendment  intended  to  be  proposed  by 
her  to  the  bill.  S.  1219,  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  title  HI,  insert 
the  following: 

SEC.  S  .  LIMITATION  ON  THE  AMOUNT  OF  PER- 
SONAL FL'NDS  THAT  A  CANDIDATE 
FOR  FEDERAL  OFFICE  MAY  EXPEN-D 
DURING  AN  ELECTION  CYCLE. 

Title  in  of  FECA  (2  U.S.C.  431  et  seq.)  (as 
amended  by  section  212(d)  is  amended  by  add- 
ing at  the  end  the  following: 

"SEC.  326.  LIMITATION  ON  THE  AMOUNT  OF  PER- 
SONAL FUNDS  THAT  A  CANDIDATE 
FOR  FEDERAL  OFFICE  BrlAY  EXPEND 
DURING  AN  ELECTION  CYCLE. 

"(A)  In  General. — ^The  aggregate  amount 
of  expenditures  that  naay  be  made  during  an 
election  cycle  by  a  candidate  or  the  can- 
didate's authorized  committees  from  sources 
described  in  subsection  (a)  shall  not  exceed 
S1,000,000. 

"'(b)  Sources.— A  source  is  described  In 
this  subsection  if  the  source  is — 

"(1)  personal  funds  of  the  candidate  and 
members  of  the  candidate's  Immediate  fam- 
ily; or 

"'(2)  personal  loans  incurred  by  the  can- 
didate and  members  of  the  candidate's  Im- 
mediate family.". 


THE  NATIONAL  DEFENSE  AUTHOR- 
IZATION ACT  FOR  FISCAL  YEAR 
1997 


MOSELEY-BRAUN  (AND  LOTT) 
AMENDMENT  NO.  4111 

(Ordered  to  lie  on  the  table,) 


Ms.  MOSELEY-BRAUN  (for  herself 
and  Mr.  LOTT)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  (S.  1745)  to  authorize  appro- 
priations for  fiscal  year  1997  for  mili- 
tary activities  of  the  Department  of 
Defense,  for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes; 
as  follows: 

At  the  end  of  subtitle  B  of  title  n,  add  the 
following: 

SEC,  223.  COMPUTER-ASSISTED  EDUCATION  AND 
TRAINING. 

Of  the  amount  authorized  to  be  appro- 
priated under  section  201(4),  $10,000,000  shall 
be  available  under  program  element  0601103D 
for  computer-assisted  education  and  training 
at  the  Defense  Advanced  Research  Projects 
Agency. 


FORD  (AND  OTHERS)  AMENDMENT 
NO.  4112 

(Ordered  to  lie  on  the  table.) 
Mr.  FORD  (for  himself,  Mrs.  BOXER, 
Mr.  Conrad.  Mr.  Craig,  Mr.  Daschle, 
Mr.  Dorgan,  Mr.  ExoN,  Mr.  (jORTON, 
Mr.  Hatch,  Mr.  Inhofe,  Mr.  Levin,  Mr. 
LoTT,  Mrs.  Murray,  Mr.  Pressler,  Mr. 
RoBB,  and  Mr.  Warner)  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  the  bill,  S.  1745,  supra:  as  fol- 
lows: 

At  the  end  of  subtitle  F  of  title  X,  Insert 
the  following: 
SEC.    .  TECHNICAL  AMENDMENT, 

Paragraph  (3)  of  section  8003(a)  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  7703(a))  is  amended  by  striking 
"2000  and  such  number  equals  or  exceeds  15" 
and  inserting  "1000  or  such  number  equals  or 
exceeds  10". 


FORD  (AND  BROWN)  AMENDMENT 
NO.  4113 

(Ordered  to  lie  on  the  table.) 
Mr.     FORD    (for    himself    and    Mr. 
Brown)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill,  S.  1745,  supra:  as  follows: 

At  the  end  of  subtitle  B  of  title  I,  add  the 
following: 

SEC.    113.    DEMIUTARIZATION    OF    ASSEMBLED 
CHEMICAL  MUNITIONS. 

(a)  PILOT  PROGR.\M.— The  Secretary  of  De- 
fense shall  conduct  a  pilot  program  to  Iden- 
tify and  demonstrate  feasible  alternatives  to 
Incineration  for  the  demilitarization  of  as- 
sembled chemical  munitions. 

(b)  PROGRAM  Requirements.— (1)  The  Sec- 
retary of  Defense  shall  designate  an  execu- 
tive agent  to  carry  out  the  pilot  program  re- 
quired to  be  conducted  under  subsection  (a). 

(2)  The  executive  agent  shall — 

(A)  be  an  officer  or  executive  of  the  United 
States  Government; 

(B)  be  accountable  to  the  Secretary  of  De- 
fense; and 

(C)  not  be,  or  have  been.  In  direct  or  imme- 
diate control  of  the  chemical  weapon  stock- 
pile demilitarization  program  established  by 
1412  of  the  Department  of  Defense  Authoriza- 
tion Act,  1966  (SO  U.S.C.  1521)  or  the  alter- 
native disposal  process  program  carried  out 
under  sections  174  and  175  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
(Public  Law  102-484;  50  U.S.C.  1521  note). 
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(3)  The  executive  agent  may— 

(A)  carry  out  the  pilot  program  directly; 

(B)  enter  into  a  contract  with  a  private  en- 
tity to  carry  out  the  pilot  program;  or 

(C)  transfer  funds  to  another  department 
or  agency  of  the  Federal  Government  In 
order  to  provide  for  such  department  or 
agency  to  carry  out  the  pilot  program. 

(4)  A  department  or  agency  that  carries 
out  the  pilot  program  under  paragraph  (3)(C) 
may  not.  for  purposes  of  the  pilot  program, 
contract  with  or  competitively  select  the  or- 
ganization within  the  Army  that  exercises 
direct  or  immediate  management  control 
over  either  program  referred  to  in  paragraph 
(2)(G). 

(5)  The  pilot  program  shall  terminate  not 
later  than  September  30,  2000. 

(c)  ANNUAL  Re3^rt. — Not  later  than  De- 
cember 15  of  each  year  in  which  the  Sec- 
retary carries  out  the  pilot  program,  the 
Secretary  shall  submit  to  Congress  a  report 
on  the  activities  under  the  pilot  program 
during  the  preceding  fiscal  year. 

(d)  Evaluation  and  Report. — Not  later 
than  December  31,  2000,  the  Secretary  of  De- 
fense shall— 

(1)  evaluate  each  demilitarization  alter- 
native identified  and  demonstrated  under  the 
pilot  program  to  determine  whether  that  al- 
ternative— 

(A)  is  as  safe  and  cost  efficient  as  inciner- 
ation for  disposing  of  assembled  chemical 
munitions;  and 

(B)  meets  the  requirements  of  section  1412 
of  the  Department  of  Defense  Authorization 
Act,  1986;  and 

(2)  submit  to  Congress  a  report  containing 
the  evaluation. 

(e)  Llmitation  on  long  Lead  Contract- 
ing.— (1)  Notwithstanding  any  other  provi- 
sion of  law  and  except  as  provided  in  para- 
graph (2),  the  Secretary  may  not  enter  into 
any  contract  for  the  purchase  of  long  lead 
materials  for  the  construction  of  an  inciner- 
ator at  any  site  in  Kentucky  or  Colorado 
until  the  executive  agent  designated  for  the 
pilot  program  submits  an  application  for 
such  permits  as  are  necessary  under  the  law 
of  the  State  of  Kentucky,  or  the  law  of  the 
State  of  Colorado,  as  the  case  may  be,  for 
the  construction  at  that  site  of  a  plant  for 
demilitarization  of  assembled  chemical  mu- 
nitions by  means  of  an  alternative  to  incin- 
eration. 

(2)  The  Secretary  may  enter  into  a  con- 
tract described  in  paragraph  (1)  beginning  60 
days  after  the  date  on  which  the  Secretary 
submits  to  Congress  the  certification  of  the 
executive  agent  that  there  exists  no  alter- 
native technology  as  safe  and  cost  efficient 
as  incineration  for  demilitarizing  chemical 
munitions  at  non-bulk  sites. 

(f)  Assembled  Chemical  Munition  De- 
fined.— For  the  purpose  of  this  section,  the 
term  "assembled  chemical  munition"  means 
an  entire  chemical  munition,  including  com- 
ponent parts,  chemical  agent,  propellant, 
and  explosive. 

(g)  Funding.— (1)  Of  the  amount  authorized 
to  be  appropriated  under  section  107, 
$50,000,000  shall  be  available  for  the  pilot  pro- 
gram under  this  section.  Such  funds  may  not 
be  derived  from  funds  to  be  made  available 
under  the  chemical  demilitarization  program 
for  the  alternative  technologies  research  and 
development  program  at  bulk  sites. 

(2)  Funds  made  available  for  the  pilot  pro- 
gram pursuant  to  paragraph  (1)  shall  be 
made  available  to  the  executive  agent  for 
use  for  the  pilot  program. 

(3)  No  funds  authorized  to  be  appropriated 
by  section  107  may  be  obligated  until  funds 
are  made  available  to  the  executive  agent 
under  paragraph  (2). 


FORD  AMENDMENT  NO.  4114 

(Ordered  to  lie  on  the  table.) 

Mr.  FORD  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill,  S.  1745,  supra;  as  follows: 

In  the  table  in  section  2101(a),  strike  out 
the  item  relating  to  Fort  Campbell,  Ken- 
tucky, and  insert  in  lieu  thereof  the  follow- 
ing: 


ADDITIONAL  STATEMENTS 


Kentucky  Fort  Camp- 
bell. 


$67,600,000 


Strike  out  the  amount  set  forth  as  the 
total  amount  at  the  end  of  the  table  in  sec- 
tion 2101(a),  and  insert  in  lieu  thereof 
•'$363,050,000". 

In  section  2104(a),  in  the  matter  preceding 
paragraph  (1),  strike  out  "$1,894,297,000"  and 
insert  in  lieu  thereof  "$1,900,897,000". 

In  section  2104(a)(1),  strike  out 
"$356,450,000"  and  insert  in  lieu  thereof 
"$363,050,000". 

In  section  2502,  strike  out  "$197,000,000" 
and  insert  in  lieu  thereof  "$179,600,000". 

In  section  2601(1 )( A).  strike  out 
"$79,628,000"  and  insert  in  lieu  thereof 
"$90,428,000". 


NOTICES  OF  HEARINGS 

permanent  subcommittee  on  INVES'nOATIONS 

Mr.  STE"VENS.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  Permanent  Subcommittee  on 
Investigations  of  the  Committee  on 
Governmental  Affairs,  will  hold  hear- 
ings regarding  security  in  cyberspace. 

This  hearing  will  take  place  on  Tues- 
day, June  25,  1996,  in  room  342  of  the 
Dirksen  Senate  Office  Building.  For 
further  information,  please  contact 
Daniel  S.  Gelber  of  the  subcommittee 
staff  at  224-9157. 

COMMriTEE  ON  ENERGY  AND  NATURAL 
RESOLltCES 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Committee  on  Energy  and  Nat- 
ural Resources. 

The  hearing  will  take  place  Wednes- 
day, July  10,  1996,  at  9:30  a.m,  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 

The  purpose  of  this  hearing  is  to  re- 
ceive testimony  on  S.  1877,  the  Envi- 
ronmental Improvement  Timber  Con- 
tract Extension  Act,  a  bill  to  ensure 
the  proper  stewardship  of  publicly 
owned  assets  in  the  Tongass  National 
Forest  in  the  State  of  Alaska,  a  fair  re- 
turn to  the  United  States  for  public 
timber  in  the  Tongass,  and  a  proper 
balance  among  multiple-use  interests 
In  the  Tongass  to  enhance  forest 
health,  sustainable  harvest,  and  the 
general  economic  health  and  growth  in 
southeast  Alaska  and  the  United 
States. 

Those  who  wish  to  submit  written 
statements  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  Washington,  DC 
20510.  For  further  information,  please 
call  Judy  Brown  or  Mark  Rey  at  (202) 
224-6170. 


CBO'S  ESTIMATED  BUDGETARY 
EFFECTS  OF  H.R.  3286 
•  Mr.  ROTH.  Mr.  President,  I  ask  that 
the  letter  submitted  to  me  by  June  E. 
O'Neill,  Director  of  the  Congressional 
Budget  Office,  regarding  CBO's  esti- 
mate of  H.R.  3286,  the  Adoption  Pro- 
moting and  Stability  Act  of  1996,  be 
printed  in  the  Record. 

The  letter  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 

Washington.  DC,  June  21, 1996. 
Hon.  William  V.  Roth,  Jr., 
Chairman,  Committee  on  Finance, 
U.S.  SenaU.  Washington.  DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  (CBO)  has  estimated  the  budg- 
etai7  effects  of  Titles,  I,  II,  and  IV  of  H.R. 
3286.  the  Adoption  Promotion  and  Stability 
Act  of  1996.  as  reported  by  the  Committee  on 
Finance  on  June  13.  1996.  Because  H.R.  3286 
would  affect  revenues,  the  bill  would  be  sub- 
ject to  the  pay-as-you  go  procedures  under 
section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 

The  attached  table  displays  the  estimated 
federal  budgetary  effects  of  Titles  I.  n,  and 
rv  of  H.R.  3286.  Title  I  would  establish  a  new 
tax  credit  for  adoption  expenses  that  would 
reduce  tax  payments  beginning  in  1997.  Title 
rv  would  repeal  the  deduction  for  bad  debt 
reserves  of  thrift  institutions  and  reform  the 
income  forecast  method  of  determining  de- 
preciation deductions,  effective  beginning 
with  the  1996  tax  year.  The  revenue  esti- 
mates for  Titles  I  and  IV  of  the  bill  have 
been  provided  by  the  Joint  Committee  on 
Taxation.  The  bill  would  result  in  net  reve- 
nue increases  of  $79  million  in  1996.  $147  mil- 
lion in  1997.  and  $171  million  in  2002,  which 
would  be  partially  offset  by  net  revenue 
losses  in  the  intervening  years.  Over  the 
1996-2002  period,  the  net  revenue  increase 
would  total  $117  million. 

CBO  estimates  that  the  provisions  of  Title 
n  that  would  remove  barriers  to  interethnic 
adoptions  would  have  a  negligible  effect  on 
federal  outlays  in  the  foster  care  and  adop- 
tion assistance  programs.  Although  state 
governments  or  other  entities  that  receive 
federal  funds  for  adoption  or  foster  care 
placement  could  pay  penalties  for  failing  to 
follow  the  provisions  of  Title  H,  the  pen- 
alties are  sufficiently  large  that  states  would 
comply  with  the  new  provisions,  and  the  pen- 
alties collected  would  be  negligible. 

Titles  I  and  IV  contain  no  intergovern- 
mental mandates,  as  defined  in  Public  Law 
104-4.  and  would  impose  no  direct  costs  on 
state,  local,  or  tribal  governments.  These  ti- 
tles do,  however,  contain  private-sector 
mandates,  as  described  in  the  attached  pri- 
vate sector  mandate  statement.  Section  4  of 
the  Unfunded  Mandates  Reform  Act  of  1995 
excludes  fix)m  the  application  of  that  act  leg- 
islative provisions  that  establish  or  enforce 
statutory  rights  that  prohibit  discrimination 
on  the  basis  of  race,  color,  or  national  origin. 
CBO  has  determined  that  the  provisions  in 
Title  n  fit  within  that  exclusion. 

Should  you  require  additional  information 
on  this  estimate,  we  will  be  pleased  to  pro- 
vide it.  The  staff  contacts  for  H.R.  3286  are 
Justin  Latus  (for  federal  costs),  Stephanie 
Weiner  (for  federal  revenues),  and  Karen 
McVey  (for  state,  local,  and  tribal  issues). 
Sincerely. 

James  L.  Blum 
(For  June  E.  O'Neill,  Director). 

Attachments. 
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1996        1997        1998       1999       2000       2001        2002 


DiiKt  Speodini 


Title  *— 4nttfitnMC  adogtioin: 
EstiiTutei)  budget  lutliohty 
EslimitK  outlays  ..--. — 


(')  (')  (')  (')  (')  (')  (') 
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fitlt  k— CnCit  tor  idogtiofl  usistfno 
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79 
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COSTS  OF 

1.  Bill  number  H 

2.  Bill  title: 
biUty  Act  of  1996. 


BUI  GET  ( 


OFFICE  ESTIMATE  OF 
SECTOR  MANDATES 
3286. 

Adoption  Promotion  and  Sta- 


[By  fiscal  year,  in  millions  o<  dollaisl 
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32 
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69 

216 
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13 
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14 
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provides  for  a 
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Public  Law  104-4 
viewed  as  an  offset 
mandates  in  the  bill. 
savings  associated 
H.R.  3286  would  be 
ing  table. 

[By  fiscal  year 


199  > 


Cieijit  for  adoption  a- 

jenses  _ 


3.  Bill  status:  As  reported  by  the  Senate 
Committee  on  Finance,  on  June  13,  1996. 

4.  Bill  purpose:  The  purpose  of  the  bill  is  to 
defray  adoption  costs  and  promote  the  adopK 
tion  of  minority  children.  In  addition,  the 
bill  would  repeal  the  deduction  for  bad  debt 
reserves  of  thrift  institutions  and  reform  the 
income  forecast  method  of  accounting. 

5.  Private  sector  mandates  contained  in 
the  bill:  H.R.  3286  contains  mandates  as  de- 
fined in  Public  Law  104-4  that  would  affect 
taxes  paid  by  private  sector  entities.  In  par- 


ticular, the  bill  would  repeal  the  deduction 
for  bad  debt  reserves  of  thrift  institutions 
and  reform  the  income  forecast  method  of 
accounting.  In  addition  to  these  mandates, 
the  bill  includes  a  new  credit  for  adoption 
expenses  that  would  reduce  tax  payments. 

6.  Estimated  direct  cost  to  the  private  sec- 
tor: The  Joint  Committee  on  Taxation  (JCT) 
estimates  that  the  direct  private  sector  costs 
of  the  tax  increases  in  H.R.  3286  would  be  no 
less  than  the  amounts  that  appear  in  the  fol- 
lowing table. 


the)  e  mandates,  the  bill  also 

rediiction  in   taxes.   At  this 

to  CBO  whether  under 

tax  reduction  should  be 

»  the  direct  costs  of  the 

JCT  estimates  that  the 

M^th  the  tax  reduction  in 

displayed  in  the  follow- 


as 


in  inillions  ot  dollars! 


1997 


1998        1999 


2000 


-33      -329 


-351      -375 


7.  Appropriations  or  other  Federal  finan- 
cial assistance:  Nomi. 

8.  Previous  CBO  estimates:  On  May  2,  1996, 
private  sector  impact  of 

H.R.  3286  as  ordered  reported  by  the  House 
Committee  on  Ways  and  Means  on  May  1, 
1996.  The  estimates  differ  because  both  the 
revenue  increases  imd  the  specific  param- 
eters of  the  credit  tor  adoption  expenses  in 
the  Finance  Conamittee's  bill  are  different 
from  those  in  the  Vyays  and  Means  Commit- 
tee's bill. 

9.  Estimate  prepaied  by:  Daniel  Mont  (non- 
tax items)  and  Stephanie  Weiner. 

10.  Estimate  approved  by:  Joseph  R.  Antos, 
Assistant  Director  for  Health  and  Human 
Resources.* 


RENOMINAlnON  OF  ALAN 
GREENSPAN 

President,    I    sup- 

s  renomination 

Reserve  Board  for 


Mr 


Greenspan"; 


Federal 


or 


•  Mr.    KOHL 
ported  Alan 
to  Clvair  the 
a  third  terra. 

Any  decision 
the  American 
consideration 
had  a  constructive 
that  the  Senate 
this  long-delayed 


people 
But 


such  importance  to 

deserves  careful 

now  that  we  have 

debate,  I  am  pleased 

moved  forward  with 

process. 


As  some  of  you  know.  Dr.  Green- 
span's impressive  career  includes  three 
decades  of  work  with  a  private  sector 
economic  consulting  firm,  during 
which  time  he  held  the  positions  of 
both  chairman  and  president  of  the 
company.  Other  distinguished  achieve- 
ments include  chairmanship  of  Presi- 
dent Ford's  Council  of  Economic  Advis- 
ers, membership  on  President  Reagaji's 
Economic  Policy  Advisory  Board  and 
consulting  work  for  the  Congressional 
Budget  Office. 

And  as  Chairman  of  the  Federal  Re- 
serve Board  for  the  past  8  years.  Dr. 
Greenspan  has  won  the  respect  and 
confidence  of  Republican  and  Demo- 
crats alike  and  consistently  steered 
American  monetary  policy  on  a  pru- 
dent and  responsible  course. 

Mr.  President,  the  economy  is  strong 
and  growing.  Inflation  is  under  control, 
and  mortgage  rates  have  averaged  7.8 
percent,  the  lowest  since  Lyndon  John- 
son was  in  the  White  House.  Much  of 
this  success  is  due  to  the  constancy 
and  apolitical  management  of  our 
country's  monetary  i>olicy.  And  while  I 
will  support  reforms  of  Fed  manage- 
ment to  ensure  that  taxpayer  funds  are 
used  responsibly,  I  will  not  support  ef- 
forts to  subject  the  Federal  Reserve  to 
political  influence. 

Considering  his  past  record  and  look- 
ing to  the  future,  Alan  Greenspan  de- 
serves reappointment.  He  is  the  best 
candidate  for  the  job,  and  I  am  con- 
fident that  he  will  continue  providing 
vital  leadership  toward  our  common 
goal  of  keeping  the  economy  robust. 


I  supported  his  renomination  and  am 
pleased  that  the  majority  of  my  col- 
leagues opted  to  do  the  same.* 


ANNIVERSARY  OF  THE  FULBRIGHT 
PROGRAM 

•  Mr.  ROCKEFELLER.  Mr.  President, 
a  very  special  advisor  brought  to  my 
attention  an  article  that  I  ask  to  place 
in  the  Record.  My  counsellor  on  mat- 
ters of  foreign  policy  is  not  only  the 
highly  distinguished  former  chairman 
of  the  Senate  Foreign  Relations  Com- 
mittee and  Senator  from  Illinois,  Sen- 
ator Charles  Percy,  he  also  is  my  one 
and  only  father-in-law.  I  continue  to  be 
indebted  to  him  for  both  his  sage  ad- 
vice and  the  familial  bond  we  share. 

Recently,  former  Senator  Percy 
shared  the  following  article  that  ap- 
peared on  June  14, 1996  in  The  Christian 
Science  Monitor.  Authored  by  former 
Vice-President  Walter  Mondale,  who 
serves  as  the  current  U.S.  Ambassador 
to  Japan,  it  commemorates  the  50th 
anniversary  of  the  Fulbright  Program. 

I  want  to  draw  the  attention  of  my 
colleagues  and  other  readers  to  this 
fine  essay  on  the  value  of  this  unique 
international  exchange  program.  With 
the  Fulbright  Program's  emphasis  on 
excellence  in  scholarship  and  studies, 
this  effort  creates  and  nurtures  rela- 
tions between  America's  bright,  curi- 
ous, and  energetic  citizens  and  their 
counterparts  in  other  countries.  It 
breaks  through  the  barriers  that  other- 
wise cause  ignorance,  prejudice,  mis- 
understandings, and  the  dangers  of  war 
and  other  violence.  There  is  simply  no 
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substitute  for  the  opportunity  of  indi- 
viduals around  the  world  to  learn  from 
one  another. 

The  Fulbright  Program  is  not  a  lux- 
ury for  America.  It  is  a  necessary  part 
of  an  effective  foreign  policy  for  the 
world's  economic  leader  and  super- 
power. As  we  celebrate  its  anniversary, 
this  article  reminds  us  that  its  future 
will  be  the  course  for  Americans  to 
continue  promoting  peace  and  the  ties 
that  benefit  our  own  country  along 
with  the  rest  of  the  world. 

The  article  follows: 

[From  the  Christian  Science  Monitor] 

The  Grand  Vision  of  the  Fulbright 

Program 

(By  Walter  Mondale) 

Since  becoming  ambassador  to  Japan  three 
years  ago,  I  have  directly  experienced  the 
enormous  benefits  of  people-to-people  ex- 
change. It  Is  a  process  I  now  consider  one  of 
the  vital  tools  of  American  international 
policy.  My  experience  in  Japan  has  elevated 
me  from  just  a  believer  In  international  ex- 
change to  a  true  believer. 

The  Fulbright  Program,  which  turns  50 
tills  year.  Is  the  flagship  of  scholarly  ex- 
change programs.  Its  universal  renown  at- 
tests to  Its  extraordinary  long-term  Impact 
on  International  relations. 

Congress  established  the  program  In  1946 
"to  Increase  mutual  understanding  between 
the  people  of  the  United  States  and  the  peo- 
ple of  other  countries."  My  friend  J.  William 
Fulbright  (D)  of  Arkansas,  a  strong-willed 
senator  of  rare  vision.  Introduced  the  legisla- 
tion two  weeks  after  the  nuclear  age  blasted 
Its  Imprint  on  history  at  Hiroshima.  At  the 
time  he  called  It  "a  modest  program  with  an 
immodest  aim." 

Over  the  past  several  years,  we  have  taken 
special  note  of  many  50th  anniversaries, 
often  In  a  spirit  of  somber  commemoration: 
the  attack  on  Pearl  Harbor,  the  Battle  of 
Iwo  Jima,  the  Battle  of  Okinawa,  and  the 
atomic  bombings  of  Hiroshima  and  Naga- 
saki. The  first  half  of  the  20th  century  was 
battered  by  two  world  wars,  and  as  the  cur- 
tain rose  on  the  second  half,  a  war-weary  US 
went  to  battle  once  again  In  Asia  while  the 
world  drew  Itself  into  two  armed  camps. 

Appalled  by  war's  tragic  human  cost.  Bill 
Fulbrlght's  "Immodest  aim"  was  no  less 
than  "the  humanizing  of  international  rela- 
tions ...  to  the  point  that  men  can  learn  to 
live  in  peace — eventually  even  to  cooperate 
In  constructive  activities  rather  than  com- 
pete in  a  mindless  contest  of  mutual  destruc- 
tion. .  .  ."  During  this  50th-anniversary  year 
of  Fulbright's  program,  as  we  celebrate  the 
global  reach  of  his  vision,  we  properly  hall 
his  "Immodest"  achievement. 

In  its  early  years  In  Japan,  the  program  fo- 
cuses on  bringing  outstanding  students  of 
the  postwar  generation  of  young  Japanese  to 
experience  US  social  institutions  and  democ- 
racy. The  results  are  found  everywhere: 
United  Nations  Undersecretary-General 
Yasushl  Akashl  was  a  Fulbrlghter.  So  were 
seven  current  members  of  the  Diet,  the  presi- 
dents of  two  of  Japan's  largest  banks,  and 
more  than  5,000  others  who  have  carried 
their  experience  of  American  life  back  to 
Japanese  colleges,  government  offices,  busi- 
nesses, and  civic  organizations. 

The  US  and  Japan  reap  great  benefits  from 
our  harmonious  bilateral  relations,  and  we 
share  a  conunon  stake  in  global  security  and 
stability.  Our  relationship  Is  solid.  But  our 
societies  are  so  profoundly  different  In  so 
many  basic  areas  that  It  requires  great  effort 
for  us  to  understand  each  other. 


As  in  so  many  endeavors,  those  who  ac- 
quire the  tools  early  achieve  the  most  suc- 
cess. The  history  professor  from  Kysuhu  Uni- 
versity who  as  a  young  scholar  spent  a  year 
In  Columbus,  Ohio,  teaches  his  students  with 
deeper  insights  than  one  who  has  not  had 
that  experience.  The  recent  New  York  Uni- 
versity graduate  living  for  a  year  with  a 
family  near  Osaka  will  return  to  New  York 
to  pursue  a  law  career  that  will  take  a  much 
different  direction  than  had  she  never  expe- 
rienced Japan.  Such  seemingly  commonplace 
events,  multiplied  many  times  over,  bring 
extraordinary  benefits  to  our  relations. 

The  Fulbright  Program  is  enormously  pop- 
ular in  Japan.  When  Senator  Fulbright  died 
last  year,  hundreds  of  former  Fulbrlghters 
gathered  for  an  elegant  memorial  service, 
and  virtually  every  newspaper  ran  an  appre- 
ciative story  lauding  the  educational  and 
cultural  benefits  bestowed  on  so  many  Japa- 
nese. 

In  recent  years,  the  proportion  of  Amer- 
ican Fulbrlghters  relative  to  that  of  Japa- 
nese has  grown  considerably;  so  has  the  Jap- 
anese financial  contribution.  The  Japanese 
government  now  funds  the  bl-natlonal  pro- 
gram at  approximately  twice  the  level  of  the 
US.  And  Japanese  alumni  continue  to  make 
a  generous  annual  donation,  which  is  de- 
voted to  bringing  recent  US  college  grad- 
uates to  Japan. 

There  are  many  ways  to  study  abroad  but 
the  Fulbright  Program  stands  alone.  Prac- 
tically everyone  in  Japan  knows  about  it, 
and  what  it  has  meant  to  this  country.  Its 
marvelous  reputation  has  been  earned  not 
simply  by  the  scholastic  achievements  of  its 
outstanding  participants,  but  also  because 
Fulbrlghters  see  themselves  as  students,  lec- 
turers, or  researchers  abroad  who  are  part  of 
a  noble,  larger  purpose. 

Fulbright  once  said,  "Man's  struggle  to  be 
rational  about  himself,  about  his  relation- 
ship to  his  own  society  and  the  other  peoples 
and  nations  Involves  a  constant  search  for 
understanding  among  all  peoples  and  cul- 
tures—a search  that  can  only  be  effective 
when  learning  Is  pursued  on  a  worldwide 
basis." 

Some  say  that  the  cold  war's  end  has 
drained  the  urgency  from  international  ex- 
changes. It's  simply  not  so.  The  need  to  edu- 
cate citizens  who  have  international  experi- 
ence and  who  can  communicate  and  establish 
relationships  across  borders  is  more  compel- 
ling than  ever. 

In  the  US,  we  have  entered  what  US  Infor- 
mation Agency  director  Joseph  Duffey  calls 
"an  era  of  frugal  diplomacy."  Our  govern- 
ment must  consider  with  care  the  cost-effec- 
tiveness of  what  it  does.  Judged  by  that 
standard,  there  are  few  programs  that  serve 
our  long-term  international-relations  goaJs 
as  fully  and  effectively— yet  as  inexpen- 
sively—as the  Fulbright  Program. 

As  Americans  with  a  stake  In  our  relations 
with  the  rest  of  the  world,  and  particularly 
with  Japan,  we  will  be  well  served  If  our  po- 
litical leaders  continue  their  support  of  Bill 
Fulbrlght's  vision. 

(Former  Vice  President  Walter  Mondale  Is 
the  US  ambassador  to  Japan.)* 


CLYDE  M.  DANGERFIELD,  A 
TRIBUTE 

•  Mr.  ROLLINGS.  Mr.  President,  I 
would  like  to  say  a  few  words  about  a 
man  from  my  home  State  who,  in  his 
work  and  his  life,  set  an  example  for  us 
all.  Clyde  M.  Dangerfield  died  on  June 
19  at  the  age  of  81.  He  served  35  years 


in  the  South  Carolina  House  of  Rep- 
resentatives, and  was  responsible  for 
improving  the  lives  of  citizens  all  over 
Charleston  County.  His  concern,  per- 
sistence, and  integrity  made  him  one  of 
the  finest  public  servants  South  Caro- 
lina has  known.  He  was  a  good  friend, 
a  credit  to  his  county,  and  I  can  say, 
without  exaggeration,  that  the  State  is 
a  better  place  because  of  him.  Mr. 
President.  I  ask  to  have  printed  in  the 
Record  two  articles  from  Clyde 
Dangerfield's  local  paper,  the  Post  and 
Courier. 

The  articles  follow: 

[From  the  Post  and  Courier,  June  22,  1996] 
Cl'S'de  m.  Dangerfield 

When  Clyde  M.  Dangerfield  retired  from 
the  House  of  Representatives  In  1988,  he  was 
number  one  in  seniority.  It  had  been  35  years 
since  he  first  was  appointed  to  fill  a  vacancy 
In  the  Charleston  County  Legislative  Delega- 
tion and  had  gone  on  to  win  election  17 
times.  While  his  24-year  chairmanship  of  the 
House  Labor,  Commerce  and  Industry  Com- 
mittee set  a  longevity  record,  his  chief  Inter- 
est was  the  area's  transportation  system.  Be- 
fore his  death  this  week,  he  lived  to  see  his 
major  dreams  realized. 

Relatively  early  in  his  public  career,  he 
was  named  chairman  of  the  Charleston  Coun- 
ty Legislative  Delegation's  Roads  and 
Bridges  Committee.  It  became  his  prime 
focus  and  highway  Improvements  his  chief 
cause.  The  scope  of  his  work  was  expanded 
when  highway  funding  became  keyed  to 
long-range  regional  transportation  planning. 
Mr.  Dangerfield  was  named  chairman  of  the 
Charleston  Area  Transportation  Study 
(CHATS)  Policy  Committee  from  its  Incep- 
tion in  the  late  1960s  until  he  retired. 

His  career  spanned  major  changes  in  the 
South  Carolina  political  landscape,  from  the 
days  when  lawmakers  were  elected  county- 
wide  and  Democrats  were  the  only  elected  of- 
ficials, to  the  advent  of  the  two-party  sys- 
tem and  single-member  election  districts.  A 
long-time  resident  of  the  Isle  of  Palms,  his 
E^ast  Cooper  area  had  become  a  Republican 
stronghold  before  he  stepped  aside.  Unlike 
many  of  his  colleagues  who  switched  parties, 
he  remialned  a  Democrat  and  withstood  a 
strong  Republican  Challenge  before  he  re- 
tired. 

Herbert  U.  Fielding  credits  Mr.  Dangerfield 
with  being  part  of  a  coalition  that  helped 
him  become,  in  1970,  the  flrst  black  legisla- 
tor from  Charleston  since  Reconstruction. 
After  that  victory  he  remembers  learning 
the  legislative  ropes  from  Mr.  Dangerfield  in 
the  rides  back  and  forth  to  Columbia.  "He 
taught  most  of  us— all  of  us— me  in  particu- 
lar." 

Mr.  Fielding  also  noted  that  Mr. 
Dangerfield  never  sought  the  political  center 
stage.  In  fact,  Mr.  Fielding  remembered  that 
Mr.  Dangerfield  "very  seldom  took  the  po- 
dium m  the  House— he'd  push  me  up."  But 
few  knew  better  than  Mr.  Dangerfield  how  to 
get  things  done. 

Every  member  of  the  delegation  who 
served  with  Mr.  Dangerfield  can  tell  stories 
of  being  taken  from  one  end  of  the  county  to 
the  other  to  check  on  requests  for  road 
repavlngs,  particularly  in  the  days  when 
county  lawmakers  had  the  last  word  on  such 
local  requests.  But  he  never  lost  sight  of  the 
larger  projects,  particularly  the  James  Is- 
land Bridge  and  the  Isle  of  Palms  Connector, 
which  were  the  source  of  much  delay  and 
frustration.  The  ribbons  were  cut  on  both, 
and  the  latter  named  in  his  honor  several 
years  before  his  death. 
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(From  the  Post  am  I  Courier.  June  23.  1996] 

Dangekfield:  A  L  te  of  Quiet  Lvtegrity 

(By  ElSi  I  McDowell ) 
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the  front  seat  of  the  big 
and  they  would  head  to 
In  1951.  Dangerfleld  was  first 
elected  to  serve  the  whole  county  and  that's 
what  he  did. 

"Daddy  would  glvfe  me  odometer  readings 
and  I'd  write  themjdown.  Each  county  was 
given  so  many  miles  of  roads  and  Daddy 
wanted  to  make  suae  it  was  divided  fairly." 

When  he  came  up<«i  roads  that  needed  pav- 
ing, they  made  the^r  Qrst  stop:  A  country 
store. 

"He'd  walk  In  not  knowing  one  of  the  10 
people  sitting  there  He'd  leave  knowing  all 
10."  Clyde  says. 

He'd  also  leave  with  the  name  and  address 
of  the  street's  unqfncial  ringleader— their 
next  stop. 

"Would  you  like 
course. 

Then  he'd  pull  ou4  some  forms.  Get  signa- 
tures from  everyon^on  the  street.  He'd  take 
care  of  it. 

Oh.  one  more  thln^.  Include  voter  registra- 
tion numbers. 

Clyde  smiles.  The^  didn't  have  to  be  reg- 
istered; but  Dangerlleld  knew  politics.  He'd 


this  road   paved?"    "Of 


have  new  supporters  and  citizens  would  have 
a  voice  in  their  government. 

Sure  enough,  rural  voters  he.jied  send 
Dangerfleld  to  the  House  for  35  years.  And 
since  his  death  Wednesday,  the  stream  of 
mourners  has  included  simple  people  who 
sign  with  an  "x"  and  government  leaders 
who  live  in  the  headlines. 

Clyde  Dangerfleld  Jr.'s  Immense  pride  In 
his  father  Isn't  because  of  politics.  It's  not 
because  he  established  and  ran  Suburban  Gas 
and  Appliance  Co. 

THE  MAN 

Clyde  says  his  father  "provided  the  defini- 
tion for  the  word  ■integrity.'  Every  night,  his 
six  children  saw  him  get  on  his  knees  and 
pray.  I  never  heard  him  say  a  cuss  word  and 
I  never  heard  him  raise  his  voice  to  my 
mother." 

His  son  can't  think  of  anyone  who  didn't 
like  his  father. 

It  wouldn't  be  someone  who  was  jealous. 
Clyde  Dangerfleld  didn't  enjoy  the  limelight. 
He  didn't  seek  headlines. 

It  wouldn't  be  a  political  enemy.  Clyde 
Dangerfleld  was  a  Democrat,  but  embraced 
issues  Republicans  appreciate  as  well. 

"He  believed  In  negotiating,"  Clyde  says. 
To  him.  there  was  no  such  thing  as  a  win- 
lose  situation.  It  had  to  be  win-win. 

It  wouldn't  be  constituents.  They'd  have  to 
know  he  was  trying  to  serve  them. 

Dangerfleld  grew  up  hard.  One  of  10  chil- 
dren of  a  dirt  farmer  in  Oakley,  he  finished 
Berkeley  County  schools  when  he  was  21.  He 
needed  time  off  to  tend  crops. 

He  was  blind  in  his  left  eye  because  of  a 
childhood  baseball  accident.  The  horse-and- 
buggy  ride  to  Charleston  took  a  day  and  a 
half.  Too  late. 

Dangerfleld  was  moving  slowly  through 
Clemson — hog  farming  for  money— when  the 
war  started  and  he  joined  the  Army. 

Afterward  he  moved  to  the  Isle  of  Palms 
and  got  Involved  right  away.  He  was  a  found- 
er of  the  First  United  Methodist  Church 
there. 

When  his  house  caught  Are.  he  had  to  rely 
on  Sullivan's  Island  firefighters  for  help.  So 
in  the  1950s.  Dangerfleld  helped  establish  a 
department  for  the  Isle  of  Palms. 

And  then  there's  his  family.  A  wife,  six 
children  and  10  grandchildren  who  don't  just 
think— they  know — that  Clyde  Dangerfleld 
was  all  they  love  and  respect.* 


ORDERS  FOR  TirESDAY,  JUNE  25, 
1996 

Mr.  McCain.  I  ask  unanimous  con- 
sent that  when  the  Senate  completes 
its  business  today  it  stand  in  adjourn- 
ment until  the  hour  of  9:30  a.m.  on 
Tuesday,  June  25;  further,  that  imme- 
diately following  the  prayer,  the  Jour- 
nal of  proceedings  be  deemed  approved 
to  date,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  calendar  be  dis- 
pensed with,  the  morning  hour  be 
deemed  to  have  expired,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  the  Senate 
immediately  resume  consideration  of 
S.  1219.  the  campaign  finance  reform 
bill,  with  the  time  between  9:30  a.m. 
and  12:30  p.m.  on  Tuesday  equally  di- 
vided between  the  two  leaders  or  their 
designees  for  debate  only. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCain.  Mr.  President.  I  further 
ask  unanimous  consent  that  the  Sen- 


ate stand  in  recess  between  the  hours 
of  12:30  p.m.  and  2:15  p.m.  in  order  to 
accommodate  respective  party  con- 
ferences. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  MCCAIN.  For  the  information  of 
all  Senators,  under  the  previous  order 
there  will  be  a  rollcall  vote  on  Tuesday 
at  2:15  p.m.  on  the  motion  to  invoke 
cloture  on  the  campaign  finance  re- 
form bill.  If  cloture  is  invoked,  the 
Senate  would  be  expected  to  continue 
consideration  of  S.  1219.  If  cloture  is 
not  invoked,  the  Senate  will  resume 
consideration  of  the  Defense  authoriza- 
tion bill,  or  possibly  any  other  items 
cleared  for  action.  Additional  rollcall 
votes  will  therefore  occur  during  Tues- 
day's session.  A  cloture  motion  wais 
filed  this  evening  on  the  defense  bill, 
with  that  vote  to  occur  on  Wednesday. 
Under  the  provisions  of  rule  XXn. 
first-degree  amendments  to  the  DOD 
bill  must  be  filed  by  12:30  on  Tuesday. 


ORDER  FOR  ADJOURNMENT 

Mr.  McCAIN.  If  there  is  no  further 
business  to  come  before  the  Senate,  I 
now  ask  the  Senate  stand  in  adjourn- 
ment imder  the  previous  order,  follow- 
ing the  remarks  of  Senator  Kennedy. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts  is 
recognized. 


TRIBUTE  TO  GABRIEL  LEWIS  OF 
PANAMA 

Mr.  KENNEDY.  Mr.  President,  I  was 
distressed  to  learn  recently  that  a  seri- 
ous illness  has  required  a  valiant 
champion  of  human  rights  and  democ- 
racy and  a  great  friend  of  the  United 
States  to  withdraw  from  his  high  posi- 
tion as  Foreign  Minister  of  the  Repub- 
lic of  Panama.  Foreign  Minister  Ga- 
briel Lewis  is  well  known  to  many  of 
us  in  Congress  and  he  is  especially 
warmly  remembered  for  his  deter- 
mined, persuasive,  and  eloquent  opposi- 
tion to  the  dictatorship  of  Manuel 
Noriega  in  Panama. 

Few.  if  any,  individuals  were  more 
responsible  for  the  return  of  democracy 
and  respect  for  human  rights  in  Pan- 
ama than  Mr.  Lewis.  He  championed 
the  cause  of  his  fellow  Panamanians  in 
a  way  that  makes  him  a  profile  in 
courage  for  our  time. 

The  President  of  Panama  h£is  re- 
cently appointed  Mr.  Lewis  to  be  his 
senior  counsel  with  cabinet  rank.  I 
know  that  all  friends  of  Mr.  Lewis  in 
the  United  States  and  many  other 
countries  wish  him  a  speedy  recovery. 
We  need  his  continuing  leadership  to 
advance  the  close  ties  between  our  two 
countries,  and  to  enhance  the  cause  of 
democracy  throughout  the  Americas. 


June  24,  1996 
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MINIMUM  WAGE 

Mr.  KENNEDY.  Mr.  President.  58 
years  ago  today,  on  the  eve  of  his  sign- 
ing into  law  the  first  Federal  minimum 
wage,  President  Franklin  Roosevelt 
gave  a  fireside  chat.  He  warned  the 
American  people  that  they  would  hear 
"Calamity  howling  business  executives 
with  incomes  of  $1,000  a  day,  claim  that 
the  new  minimum  wage  of  $11  a  week 
will  have  a  disastrous  effect  on  all 
American  industry."  It  was  not  true 
then  and  it  is  not  true  today. 

The  minimum  wage  will  not  hurt 
business,  cause  job  loss,  or  cause  infla- 
tion. It  will,  however,  provide  a  pay 
raise  for  112  million  hard-working 
Americans  who  deserve  a  living  waige. 
Tomorrow,  Senator  Daschle,  I,  and 
others  will  seek  to  add  the  minimum 
wage  as  an  amendment  to  the  DOD  au- 
thorization bill.  This  is  not  the  course 
we  would  prefer  to  take,  but  the  Re- 
publican leadership  of  the  Senate 
leaves  us  no  choice. 

More  than  a  year  ago,  I  joined  Sen- 
ator Daschle  in  introducing  S.  413,  a 
bill  that  would  have  raised  the  mini- 
mum wage  by  45  cents  in  July  1995  and 
again  this  July  for  a  total  raise  of  90 
cents,  bringing  the  minimum  wage  up 
to  $5.15  an  hour.  We  could  not  get  a 
hearing  on  S.  413  in  the  Labor  Commit- 
tee, so  on  July  31,  I  offered  a  sense-of- 
the-Senate  resolution  calling  on  the 
Senate  to  consider  the  minimum  wage 
increase  before  the  end  of  the  year.  The 
resolution  was  defeated  48  to  49. 

In  October,  unable  to  have  so  much 
as  a  hearing  on  the  minimum  wage,  we 
tried  again.  Senator  Kerry,  my  col- 
league, offered  a  sense-of-the-Senate 
resolution  again,  which  was  blocked  by 
a  Republican  procedural  maneuver.  But 
we  got  a  majority  in  favor.  51  to  48.  We 
finally  got  a  hearing  in  December,  but 
no  markup  was  scheduled.  Finally, 
with  the  real  value  of  the  minimum 
wage  continuing  to  fall  and  no  relief 
for  low-wage  workers  in  sight,  we  of- 
fered an  amendment  to  raise  the  mini- 
mum wage  on  the  parks  bill  this  past 
April  and  filed  cloture:  55  Senators 
voted  for  cloture  and  45  against. 

It  is  cleau-  from  that  vote,  and  the 
one  last  October,  that  a  majority  of 
Senators  want  to  see  the  minimum 
wage  increased,  but  they  have  been 
frustrated  by  the  Republican  leader- 
ship. Time  after  time,  we  have  tried  to 
bring  up  this  critical  legislation,  but 
the  Republican  leadership  has  been 
willing  to  tie  up  the  Senate  for  10  days 
at  a  time  to  prevent  it.  Then  on  May 
23.  the  House  passed  a  minimum  wage 
increase  by  a  huge  margin,  266  to  162. 
That  bill  came  over  from  the  House, 
and  the  majority  leader — then  Bob 
Dole,  and  now  Senator  Lott — has  re- 
fused to  allow  its  consideration  as  a 
clean  bill. 

This  is  now  our  last  opportunity  to 
have  the  minimum  wage  increase  con- 
sidered before  the  day  it  is  supposed  to 
take  effect,  July  4.  If  the  Senate  does 


not  act  now,  it  will  be  turning  its  back 
on  12  million  Americans,  who  are 
counting  on  the  Congress  to  do  the 
right  thing  for  them  and  their  families. 

Tomorrow,  June  25,  marks  the  58th 
anniversary  of  Franklin  Roosevelt's 
signing  of  the  first  minimum  wage  bill. 
The  minimum  wage  in  the  bill  Presi- 
dent Roosevelt  signed  established  the 
wage  at  25  cents  an  hour.  In  1938,  as 
today.  Republicans  were  opposed  to  the 
minimum  wage.  But,  ultimately,  the 
good  sense  of  the  Congress  prevailed. 

It  is  entirely  fitting  that,  tomorrow. 
Senator  Daschle,  out  Democratic  lead- 
er, will  seek,  once  again,  to  bring  the 
minimum  wage  increase  to  the  floor, 
and  I  hope  the  Republican  leadership 
will  not  block  that  effort.  If  it  does,  we 
will  not  give  up.  We  will  seek  to  offer 
the  minimum  wage  to  every  bill  on  the 
Senate  floor  and,  ultimately.  1  believe 
we  will  prevail,  as  Franklin  Roosevelt 
did  58  years  ago. 


HEALTH  CARE  REFORM 

Mr.  KENNEDY.  Mr.  President,  I  will 
address  the  Senate  for  a  few  moments 
this  evening  on  an  issue  that  is  before 
the  Senate,  and  really  before  the  coun- 
try, and  that  is  a  question  of  where  we 
are  in  our  health  care  debate  and  dis- 
cussion. 

I  thought  this  evening  I  would  just 
make  some  brief  comments  to  follow 
those  of  last  Friday  about  what  some 
of  the  dangers  are  with  medical  savings 
accounts  and,  in  particular,  what  has 
been  the  record  of  the  Golden  Rule  In- 
surance Co.,  which  is  the  principal  in- 
surance company  that  sells  medical 
savings  accounts  at  the  present  time.  I 
will  review,  briefly,  what  the  record  of 
that  company  has  been  over  the  period 
of  the  last  couple  of  years  because 
there  have  been  those  who  have  ques- 
tioned whether  we  have  been  giving  a 
fair  and  accurate  reflection  of  this  in- 
surance company. 

I  will  include  in  the  Record.  Mr. 
President,  the  Indianapolis  Star  article 
of  June  22,  just  a  few  days  ago.  This  is 
the  Indianapolis  Star,  the  home  news- 
paper for  the  Golden  Rule  Insurance 
Co.  I  think  for  those  that  are  familiar 
with  the  Indianapolis  Star,  there  is  no 
one  here  that  would  suggest  that  that 
was  considered  to  be  a  liberal  news- 
pai)er.  or  even  a  moderate  newspaper. 
It  has  been  one  of  the  newspapers  that 
have  been  part  of  the  Pullian  family 
and  has  prided  itself  in  supporting  very 
conservative  candidates,  with  a  very 
conservative  editorial  policy.  This  is 
the  hometown  newspaper.  This  is  not 
the  Democrats,  who  are  opposed,  or  Re- 
publicans who  are  opposed  to  medical 
savings  accounts.  This  is  their  home- 
town newspaper,  blowing  the  whistle, 
so  to  speak,  on  the  Golden  Rule  Insur- 
ance Co. 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record. 


There  being  no  objection,  the  article 

w£is    ordered    to    be    printed    in    the 

Record,  as  follows: 

[Prom  the  Indianapolis  Star.  June  22.  1996] 

GOLDEN  Rule  Has  a  Keen  Lvterest  in 

INSURANCE  Bill 

inclusion  of  TAX-FREE  MEDICAL  SAVINGS  AC- 
COUNTS WOULD  BE  A  SIGNIFICANT  AID  TO  THE 
FIRM'S  PROFITABILnr 

(By  Larry  Maclntyre) 

If  you  ran  ain  Insurance  business  and  dis- 
covered that  fewer  and  fewer  people  were 
buying  your  policies,  you'd  probably  wel- 
come a  federal  law  that  would  have  the  ef- 
fect of  paying  some  families  a  S2.000  or  more 
bonus  to  buy  them. 

A  law  like  that  could  turn  sinking  sales 
into  skyrocketing  sales  almost  overnight. 

In  a  sense,  that  is  what's  ax  stake  for  the 
Indlanapolis-based  Golden  Rule  Insurance 
Co.  as  it  watches  the  White  House  and  Con- 
gressional Republicans  haggle  over  putting 
tax-free  medical  savings  accounts — known  as 
MSAs — Into  a  health-insurance  reform  bill 
jointly  sponsored  by  Sens.  Ted  Kennedy.  D- 
Mass..  and  Nancy  Kassebaum.  Rr-Kan. 

The  bin  is  aimed  at  making  it  easier  for 
employees  to  keep  health  insurance  when 
they  change  jobs.  Until  this  month.  Presi- 
dent Clinton  had  vowed  to  veto  it  if  it  In- 
cluded MSAs.  a  concept  that  Golden  Rule's 
former  chairman.  Pat  Rooney.  has  been  lob- 
bying for  tirelessly  for  years. 

Congressional  Republicans,  who  received 
more  than  SI  million  in  campaign  contribu- 
tions from  Golden  Rule  and  its  executives 
before  the  last  election,  are  touting  MSAs  as 
a  way  to  bring  free-market  forces  to  bear  on 
rising  health-care  costs. 

Opponents  of  MSAs  predict  the  device  will 
shrink  the  amount  of  money  needed  for 
health  Insurance  pools  by  instead  giving  it 
to  people  who  stay  healthy — or  at  least  don't 
visit  the  doctor.  Kennedy  says  MSAs  will 
drive  Insurance  premiums  "through  the 
roof."  and  he  singled  out  Golden  Rule  as 
being  the  "worst  abuser"  of  the  current  sys- 
tem. 

The  prospect  of  MSAs  appeared  to  be  at  a 
stalemate  until  two  weeks  ago.  when  the 
White  House  signaled  it  would  be  willing  to 
include  a  trial  program  for  small  businesses. 
Now.  Clinton's  aides  and  Congressional  staff- 
ers are  trying  to  agree  on  how  big  a  popu- 
lation would  be  served  by  the  trial  program. 

FUTURE  IN  QUESTION 

The  answers  they  come  up  with  wUl  deter- 
mine the  future  of  Golden  Rule,  which  is  see- 
ing steadily  declining  sales  of  Individual 
health-Insurance  policies  In  the  face  of 
mounting  competition  from  managed-care 
plans. 

The  company's  profltablllty  is  also  being 
squeezed  as  it  shifts  into  the  highly  competi- 
tive group  health-insurance  market,  which  is 
now  dominated  by  managed-care  plans. 

In  Its  required  annual  report  to  the  state. 
Golden  Rule  cited  reduced  revenue  from 
health  policies  as  the  reason  its  net  gain 
after  taxes  fell  to  J25.8  million  In  1995— down 
29  percent  from  the  previous  year. 

Company  offlclals  did  not  return  phone 
calls  from  The  Indianapolis  Star  and  The  In- 
dianapolis News  seeking  comment. 

One  reason  managed-care  plans  are  grow- 
ing In  popularity  is  that,  unlike  holders  of 
Golden  Rule's  traditional  fee-for-servlce 
policies,  users  of  maiuiged-care  plans  don't 
have  to  pay  a  S500  or  $1,000  deductible  out  of 
pocket  before  the  policy  kicks  In.  Most  man- 
aged-care policies  provide  what  Is  knows  as 
first-dollar  coverage. 
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Extend  that  economic  model  across  the  en- 
tire nation,  says  Burrls,  and  the  shortfall 
could  reach  $80  billion  a  year. 

Burrls'  arguments  have  not  dampened  the 
enthusiasm  among  Congressional  Repub- 
licans. 

"MSAs  deserve  to  become  the  law  of  the 
land  because  they  represent  a  common- 
sensical,  sound  policy  for  health  care,"  says 
Sen.  Dan  Coats,  R-Ind.  Coats  Is  a  Republican 
conferee  pushing  to  keep  MSAs  in  the 
health-care  bill. 

Supporters  of  MSAs  range  from  the  Amer- 
ican Medical  Association  to  Rush  Llmbaugh. 

The  most  ardent  opponent  of  MSAs  in  the 
Senate  has  been  Ted  Kennedy,  who  recently 
singled  out  Golden  Rule  for  criticism  in  his 
written  response  explaining  why  he  would 
not  support  the  MSA  amendment  to  his  bill. 

"It  is  no  accident  that  the  leading  pro- 
ponents of  medical  savings  accounts  are  in- 
surance companies  like  Golden  Rule,  which 
have  been  the  worst  abusers  of  the  current 
system,"  he  wrote,  "They  have  given  mil- 
lions of  dollars  to  political  candidates  to  try 
to  get  this  business  opportunity  into  law." 

Last  fall,  the  nonpartisan  American  Acad- 
emy of  Actuaries,  which  studies  insurance 
policy  issues,  also  chimed  in  with  a  call  for 
caution  on  MSAs. 

Its  report  concluded:  "The  greatest  savings 
will  be  for  the  employees  who  have  little  or 
no  health  care  expenditures.  The  greatest 
losses  will  be  for  the  employees  with  sub- 
stantial health  care  expenses.  Those  with 
high  expenditures  are  primarily  older  em- 
ployees and  pregnant  women." 

Mr.  President,  in  the  last  Congress, 
health  care  reform  became  a  highly 
partisan  issue — and  no  progress  was 
made.  In  this  Congress,  we  have  an  op- 
portunity to  avoid  the  failures  of  the 
past  by  moving  to  address  some  of 
these  problems  on  a  bipartisan  basis, 
even  in  this  election  year.  The  Kasse- 
baum-Kennedy  bill  passed  the  Senate 
by  a  vote  of  100  to  0.  It  had  66  cospon- 
sors — with  almost  equal  numbers  from 
both  parties.  If  we  could  send  it  to  the 
President  today,  it  would  be  signed  by 
him  tomorrow. 

But  the  House  Republican  leadership 
is  insisting  that  any  health  reform 
must  be  their  way  or  no  way.  This  non- 
negotiable  approach  is  an  insult  to  mil- 
lions of  Americans  who  want  insurance 
reform.  It  is  time  for  the  Republican 
leadership  to  stopped  trying  to  turn  a 
bipartisan  bill  that  the  American  peo- 
ple need  into  a  partisan  proposal  that 
will  never  be  signed  into  law. 

The  Kassebaum-Kennedy  insurance 
reform  bill  eliminates  many  of  the 
worst  abuses  of  the  current  system.  It 
will  benefit  an  estimated  25  million 
Americans  a  year.  Today,  millions  of 
Americans  are  forced  to  pass  up  jobs 
that  would  improve  their  standard  of 
living  or  offer  them  greater  opportuni- 
ties, because  they  are  afraid  they  will 
lose  their  health  insurance  or  face  un- 
acceptable exclusions  for  preexisting 
conditions.  Many  other  Americans 
abandon  the  goal  of  starting  their  own 
business,  because  health  insurance 
would  be  unavailable  to  them  or  mem- 
bers of  their  families.  Still  other  Amer- 
icans lose  their  health  insurance  be- 
cause they  become  sick  or  lose  their 


job  or  change  their  job,  even  when  they 
have  paid  their  insurance  premiums  for 
many  years. 

The  Kassebaum-Kennedy  bill  address- 
es each  of  these  problems.  Insurance 
companies  are  limited  in  their  power 
to  impose  exclusions  for  preexisting 
conditions.  No  exclusion  can  last  for 
more  than  12  months.  Once  persons 
have  been  covered  for  12  months,  no 
new  exclusion  can  be  imposed  as  long 
as  there  is  no  gap  in  coverage,  even  if 
they  change  their  job,  lose  their  job,  or 
change  insurance  companies. 

No  workers  wishing  to  participate  in 
an  insurance  plan  offered  by  their  em- 
ployer can  be  turned  down  or  made  to 
pay  higher  premiums  because  they  are 
in  poor  heaJth.  If  someone  no  longer 
has  access  to  on-the-job  insurance  be- 
cause they  have  lost  their  job  or  gone 
to  work  for  an  employer  who  does  not 
offer  coverage,  they  cannot  be  denied 
individual  insurance  coverage  or  face 
exclusions  for  preexisting  conditions 
when  they  buy  a  policy.  The  same  pro- 
tection is  provided  for  children  who  ex- 
ceed the  maximum  age  when  they  can 
still  be  covered  under  their  parents' 
plan. 

The  Kassebaum-Kennedy  bill  will  not 
solve  all  the  problems  of  the  current 
system.  But  it  will  make  a  significant 
difference  in  increased  health  security 
for  millions  of  Americans. 

The  only  opposition  to  the  Kasse- 
baum-Kennedy bill  came  from  those 
who  profit  from  the  abuses  in  the  cur- 
rent system.  That  is  why  it  psissed  the 
Senate  unanimously.  An  amendment 
by  Senators  Dole  and  Roth  that  added 
assistance  for  small  business,  strength- 
ened antifraud  provisions — and  in- 
cluded other  useful  proposals  was  also 
adopted  with  overwhelming  bipartisan 
support. 

But  now  the  bill  is  stalled,  because 
some  Republicans  insist  on  adding  a 
partisan  poison  bill — medical  savings 
accounts.  Such  accounts  are  a  bad  idea 
that  will  make  our  insuramce  system 
worse  instead  of  better.  They  are  too 
controversial  to  be  included  in  any 
consensus  bill. 

A  compromise  is  possible  if  our  Re- 
publican friends  are  willing  to  have  a 
legitimate  test  of  the  idea  first,  with- 
out imposing  it  full-blown  on  the  coun- 
try. But  the  so-called  compromise  now 
being  offered  on  medical  savings  ac- 
counts is  nothing  of  this  kind.  It  is  a 
capitulation  to  House  Republicans, 
who  are  more  interested  in  creating  an 
issue  and  serving  a  special  interest 
constituency  than  in  passing  a  needed 
health  reform  bill. 

Discussions  are  ongoing  to  see 
whether  a  genuine  compromise  can  be 
reached.  If  not,  we  should  simply  pass 
the  bipartisan  bill  already  unani- 
mously approved  by  the  Senate,  and 
consider  medical  savings  accounts  on 
separate  legislation. 

Most  people  do  not  understand  what 
a  medical  savings  account  is,  or  why 
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special  interest  groups  are  so  anxious 
to  see  them  included  in  this  bill.  Medi- 
cal savings  accounts  have  two  parts. 
The  first  is  a  catastrophic,  high-de- 
ductible insurance  policy  that  requires 
people  to  incur  substantial  medical 
costs  out  of  their  own  pocket  before  in- 
surance kicks  in.  Supporters  of  medi- 
cal savings  accounts  usually  mean  poli- 
cies with  deductibles  of  about  $1,500  to 
$2,000  per  person.  There  is  nothing  that 
keeps  businesses  and  individuals  from 
buying  such  policies  today. 

The  second  part  of  a  medical  savings 
account  is  a  tax-free  savings  accovmt 
that  is  established  by  an  individual  or 
an  employer  to  pay  for  part  of  the 
costs  that  the  insurance  does  not 
cover.  In  theory,  the  lower  premium 
cost  for  such  a  policy  will  make  sav- 
ings available  to  put  in  these  accounts. 
Proponents  of  medical  savings  ac- 
counts often  present  this  part  of  the 
plan  as  if  the  premium  savings  will 
cover  almost  the  whole  cost  of  the  de- 
ductible. But  that's  not  necessarily  the 
case. 

Medical  savings  accounts  sound  too 
good  to  be  true — and  they  are.  The 
American  Academy  of  Actuaries  and 
the  Urban  Institute  estimate  that  the 
savings  will  be  only  a  fraction  of  the 
deductible — leaving  families  exposed  to 
high  costs  they  simply  cannot  pay. 

Last  week,  I  challenged  the  support- 
ers of  medical  savings  accounts  to  an- 
swer some  simple  questions,  so  that 
the  American  people  can  understand 
what  the  flawed  Republican  proposal 
really  means.  Those  questions  have 
still  not  been  answered,  because  the 
Republicans  know  that  their  medical 
savings  accoimt  plan  cannot  stand  the 
truth  in  advertising  test.  Here's  what 
their  plan  provides. 

First,  the  Republican  plan  allows 
deductibles  as  high  as  $5,000  per  indi- 
vidual and  $7,500  per  family.  A  family 
needing  medical  care  must  spend  $7,500 
out  of  their  own  pocket  before  their  in- 
surance pays  a  dime.  I  ask  my  Repub- 
lican friends  how  many  families  can  af- 
ford to  pay  this  much  for  medical  care, 
and  why  in  the  world  would  you  give  a 
special  tax  break  for  a  policy  providing 
such  minimal  protection? 

Medical  savings  accounts  are  de- 
scribed by  the  advocates  as  providing 
catastrophic  protection.  Once  you  hit 
the  cap,  they  say  you  have  complete 
protection.  Actually,  almost  all  con- 
ventional insurance  policies  already 
have  a  feature  like  this,  called  a  stop- 
loss,  which  caps  the  policyholder's  out- 
of-pocket  spending  for  covered  serv- 
ices. Even  among  policies  offered  by 
small  businesses,  which  are  typically 
less  generous  than  those  provided  by 
large  companies,  90  percent  have  a 
stop-loss.  And  for  virtually  all  of  these 
plans,  the  stop-loss  is  less  than  $2,000. 

Contrast  that  to  the  Republican  plan. 
Protection  does  not  even  stajl;  until 
you  have  spent  $5,000.  and  there  is  no 
stop-loss.  None  whatsoever.  The  plan 


allows  the  insurer  to  charge  a  30-per- 
cent copayment  for  charges  in  excess  of 
the  deductible.  A  $40,000  doctor  and 
hospital  bill  is  not  unusual  for  a  sig- 
nificant illness  or  surgery.  A  person 
needing  such  care  would  owe  $15,500  for 
bills  the  policy  would  not  pay.  Under 
the  conventional  plan,  their  costs 
would  be  limited  to  $2,000  or  less. 

Can  the  Republicans  explain  to  the 
American  people  why  their  plan  has  no 
stop-loss  provision?  Can  they  describe 
the  logic  that  says  it  is  all  right  to 
make  a  family  pay  $7,500  before  their 
insurance  covers  them  at  all — and  then 
leave  them  exposed  to  unlimited  addi- 
tional expenses  even  after  they  have 
paid  the  first  $7,500?  When  you  ask 
these  questions,  the  Republicans  have 
no  answer. 

The  Republicans  claim  that  people 
can  cover  these  huge  gaps  in  their  in- 
surance protection  out  of  their  medical 
savings  accounts.  Perhaps  the  wealthy, 
who  get  the  bulk  of  the  tax  breaks 
under  this  plan,  will  be  able  to  afford 
high  medical  costs— but  how  are  work- 
ing families  to  set  aside  the  $5,000, 
$10,000,  $20,000,  or  more  that  they  would 
need  for  protection  in  the  event  of  a  se- 
rious illness? 

There  is  nothing  in  the  Republican 
plan  that  requires  employers  to  con- 
tribute even  one  thin  dime  to  a  medi- 
cal savings  account  for  their  employ- 
ees. I've  asked  the  Republican  sponsors 
of  this  provision  if  their  plan  requires 
employers  to  make  any  contribution  to 
the  medical  savings  accounts  of  their 
employees,  but  there  has  been  no  an- 
swer— because  a  truthful  answer  is  too 
embarrassing. 

The  Republican  plan  has  other  basic 
flaws.  Today,  most  insurance  compa- 
nies have  fee  schedules  Limiting  the 
amount  that  doctors  and  hospitals  can 
charge  for  covered  services.  These  fee 
schedules  generally  pay  less — some- 
times only  half  as  much — as  the  actual 
charges.  But  providers  generally  accept 
these  reduced  fees  as  payment  in  full. 

Under  a  medical  savings  account 
there  is  no  such  protection.  In  fact,  pa- 
tients could  find  themselves  in  the  sit- 
uation of  having  spent  $9,000  on  physi- 
cian and  hospital  care  and  still  not 
have  met  their  $5,000  deductible,  be- 
cause the  charges  the  patient  has  to 
pay  are  higher  than  the  insurance  com- 
pany's fee  schedule.  No  wonder  some 
doctors  and  hospitals  love  the  idea  of 
medical  savings  accounts. 

The  driving  force  behind  medical  sav- 
ings accounts  is  the  Golden  Rule  Insur- 
ance Co.  It  made  more  tham  $1  million 
in  campaign  contributions  before  the 
last  election  alone.  In  October  1994, 
Golden  Rule  delivered  $416,000  in  soft 
money  to  the  GOP.  Only  two  other 
companies  gave  more  to  Republicans 
during  the  last  election  cycle.  Golden 
Rule  has  contributed  lavishly  to  Newt 
Gingrich's  GOPAC  political  action 
fund.  No  one  should  be  under  any  illu- 
sions. If  it  were  not  for  Golden  Rule, 


its  chairman,  Patrick  Rooney,  and  its 
lavish  contributions,  medical  savings 
accounts  would  not  be  an  issue  before 
this  Congress — and  it  would  not  be  the 
poison  pill  that  threatens  to  sink 
health  reform  legislation  again. 

Why  does  the  Golden  Rule  Insurance 
Co.  want  this  legislation?  The  answer 
is  simple.  Golden  Rule  profits  by  abus- 
ing the  current  system.  They  make 
their  money  by  insuring  the  healthy 
and  avoiding  those  who  need  coverage 
the  most.  The  company  is  notorious  for 
offering  policies  with  inadequate  cov- 
erage, for  dropping  people  when  they 
get  sick,  for  excluding  parts  of  the 
body  most  likely  to  result  in  an  illness, 
and  for  invoking  exclusions  for  pre- 
existing conditions  when  costly  claims 
are  filed. 

Insurance  reform  that  forces  compa- 
nies like  Golden  Rule  to  compete  fairly 
by  providing  good  services  at  a  reason- 
able price  would  put  them  out  of  busi- 
ness. As  the  Indianapolis  Star  said  on 
Saturday.  "[MSAs]  will  determine  the 
future  of  Golden  Rule,  which  is  seeing 
steadily  declining  sales  of  individual 
health  insurajice  policies  *  *  *  In  its 
required  annual  report  to  the  State. 
Golden  Rule  cited  reduced  revenue 
from  health  policies  as  the  reason  its 
net  gain  after  taxes  fell  to  $25.8  million 
in  1995 — down  29%  from  the  previous 
year." 

Golden  Rule  knows  that  its  future 
depends  on  a  multibillion  dollar  tax 
giveaway  in  the  form  of  medical  sav- 
ings accounts.  That  is  why  their  Re- 
publican friends  in  Congress  are  trying 
to  force  this  partisan  special  interest 
proposal  into  the  health  reform  bill- 
even  at  the  risk  of  sinking  the  bill. 

Let's  look  at  the  dishonor  roll  of 
Golden  Rule  policies.  Like  the  Repub- 
lican plan.  MSA  policies  sound  good 
until  you  read  the  fine  print.  Here  is  a 
policy  offered  by  Golden  Rule  in  Massa- 
chusetts through  Americans  for  Tax 
Reform.  It  has  no  coverage  for  prenatal 
care  or  postnatal  care.  It  has  no  cov- 
erage for  most  preventive  services.  It 
does  not  cover  an  emergency  room 
visit  unless  you  are  admitted  to  the 
hospital.  It  does  not  even  cover  out- 
patient physician  services,  except  for 
outpatient  surgery.  It  does  not  cover 
outpatient  prescription  drugs.  It  does 
not  even  cover  diagnostic  tests  unless 
the  patient  is  hospitalized  within  3 
days. 

Here  is  another  Golden  Rule  policy, 
from  'Virginia.  It  has  all  the  exclusions 
in  the  Massachusetts  policy  and  adds 
even  more  gaps.  There  is  no  coverage 
for  mental  health.  There  is  no  coverage 
for  substance  abuse.  There  is  no  cov- 
erage for  pregnancy  and  delivery — none 
at  all.  All  routine  and  preventive  care 
is  excluded. 

But  even  worse  than  the  things  Gold- 
en Rule  explicitly  does  not  cover  is  the 
things  that  it  will  not  cover  for  you  if 
they  think  you  might  get  sick — or  if 
you  actually  do.  Here  is  what  the  pol- 
icy says  on  page  6  of  the  Massachusetts 
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policy  under  the  heading  "pre-existing 
conditions."  It  siys  •'Pre-existing  con- 
ditions will  not  be  covered  during  the 
first  12  months  iiter  an  individual  be- 


comes a  covered 


reasonable.  But  listen  to  the  fine  print. 


•"This  exclusion 


srill  not  apply  to  con- 


ditions which  aie  both:  (a)  fully  dis- 


closed to  Golder 

ual's  application 

or  limited  by  our 

What  does  this 


Rule  in  the  individ- 
and  (b)  not  excluded 
underwriters." 
mean?  It  means  that 
if,  in  the  judgmett  of  Golden  Rule,  you 
have  not  disclose  1  a  pre-existing  condi- 
tion, they  are  no^  obligated  to  cover  it 
and  they  reserve  the 
a  condition  from  cov- 


after  12  months, 
option  to  exclude 
erage  forever — ndt  just  for  12  months. 


^Tiat  does  that 
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person."  This  sounds 


mean  in  practice?  It 


means  that  the  protection  Golden  Rule 
promises  is  often  a  sham. 

Let  me  read  soi  ne  of  the  cases  of  con- 
sumers who  bouirht  Golden  Rule  poli- 
cies, faithfully  )aid  their  premiums, 
and  then  were  tcld  their  insurance  did 
not  cover  them,  just  when  they  needed 
it  the  most 

Daniel  Brokawjof  Roanoke,  VA,  was 
covered  under  a  ( rolden  Rule  policy,  al- 
though the  poli(  y  excluded  any  cov- 
erage for  care  re  ated  to  Mr.  Brokaw's 
Tourette's  disorc  er.  Golden  Rule  adso 
refused  to  cover  Mr.  Brokaw's  4-year- 
old  son,  even  with  a  similar  exclusion, 
because  he  occas  onally  shook  his  fist. 
Golden  Rule  cane  eled  even  this  limited 
coverage  when  M".  Brokaw  submitted  a 
claim  for  a  broke  i  arm. 

of  suburban  Chicago 
was  diagnosed  with  breast  cancer  after 
having  been  covei  'ed  by  Golden  Rule  for 
11  months.  Golden  Rule  denied  pay- 
of  bills  and  canceled 
her  policy,  sayini  r  that  the  breast  can- 
cer was  a  pre-ex  sting  condition.  Mrs. 
Mampe  had  felt  u  "bump"  but  did  not 
years  because  she  did 
not  think  it  was  janything  serious — she 
had  been  getting  similar  bumps  for 
years.  Golden  ^ule  wrote  to  Mrs. 
Mampe's  widowed  husband,  Howard, 
that  "Obviously,  Mrs.  Mampe  was  the 
author   of  her  own  misfortune."   Pat 


Rooney.  head  of 
stated  that,  "If 


James  Clark  ol 
forced  to  pay  for 


Golden  Rule,  himself 

my  sister  applied  for 
her  own  insurance  and  she  knew  that 
she  had  felt  a  lun  ip  in  her  breast,  she  is 
not  an  insurable  lisk. 

Hiighes  of  Utah  had 
claims  relating  to  injuries  suffered  in 
an  automobile  accident  denied  because 

list  a  digestive  prob- 
lem on  her  Goldfn  Rule  insurance  ap- 
plication. 

Keithville,  LA,  was 
■this  heart  by-pass  sur- 
gery   after    Goldjen    Rule    denied    his 
claim,  saying  he  lad  not  disclosed  cho- 

yceride  levels  on  his 
insurance  applica  tion. 

Linda  Shafer  oi  Ramsey.  IN,  had  her 
Golden  Rule  poli:y  canceled  after  she 
was  diagnosed  w^th  Parkinson's.  The 
Golden  Rule  underwriter  said  Ms. 
Shafer  failed  to  d  sclose  on  her  applica- 


tion that  her  hands  sometimes  shook. 
Ms.  Shafer  said  she  thought  this  was 
due  to  the  stress  of  going  through  a  di- 
vorce, not  "a  disorder  of  the  nervous 
system  such  as  epilepsy,  convulsion, 
frequent  headaches  or  mental  or  nerv- 
ous disorders"  as  listed  on  the  applica- 
tion. "Since  I  am  not  in  the  medical 
profession  and  could  not  diagnose  my 
ssrmptoms.  I  didn't  even  consider  that  I 
had  any  type  of  nervous  disorder,"  she 
wrote. 

Sharon  Tate  of  Kansas  City,  MO,  had 
her  claim  for  removal  of  a  sinus  cyst 
denied  because  Golden  Rule  said  she 
had  to  have  known  about  the  problem 
before  taking  out  her  policy.  A  court 
ruled  against  Golden  Rule  when  it 
found  that  the  company's  doctor  had 
not  even  looked  at  Ms.  Tate's  x-ray,  al- 
though that  was  supposedly  the  jus- 
tification for  the  claim  denial. 

Ana  Painter  of  Chesterfield,  IL,  had 
her  hospital  bill  relating  to  stem-cell 
infusion  treatment  for  malignant  ovar- 
ian cancer  rejected  on  grounds  that  the 
treatment  was  "experimental."  Golden 
Rule  filed  a  suit  against  Ms.  Painter  5 
days  later — without  even  waiting  for 
her  to  appeal  the  decision— asking  for  a 
legal  ruling  that  the  company  did  not 
have  to  pay  the  bill.  Ms.  Painter  had  to 
retain  a  lawyer. 

James  Anderle  of  Milwaukee,  WI,  had 
his  claim  for  medical  bills  resulting 
from  a  stroke  denied  by  Golden  Rule. 
Golden  Rule  claimed  Mr.  Anderle  had  a 
pre-existing  condition — the  flu. 

Carol  Schreul  of  Aurora.  EL.  suffered 
a  brain  tumor,  resulting  in  medical 
bills  of  $39,000.  Golden  Rule  refused  to 
pay,  claiming  that  Ms.  Schreul  mis- 
represented her  health  status  by  listing 
her  weight  as  190  pounds  when  it  was 
actually  210. 

Harry  Baglayan  had  his  claim  for  the 
$49,000  in  costs  for  heart  by-pass  re- 
jected. Golden  Rule  argued  that  Mr. 
Baglayan  had  failed  to  disclose  that  he 
had  nausea  four  months  earlier,  a  pre- 
existing condition. 

Golden  Rule  has  adamantly  opposed 
insurance  reforms,  because  they  know 
they  cannot  compete  on  a  level  plashing 
field  where  these  abusive  practices  are 
outlawed.  In  Vermont,  they  vigorously 
and  tenaciously  opposed  insurance  re- 
form—and then  pulled  out  of  the  State 
when  reform  was  finally  enacted.  Gold- 
en Rule  refuses  to  give  information  on 
their  experience  with  MSA's  that  they 
currently  offer — and  it's  no  wonder, 
given  what  turned  up  in  Vermont. 

Here  is  how  the  State  insurance  com- 
missioner described  what  they  found 
when  (Jolden  Rule  turned  over  its  poli- 
cies to  the  Blue  Cross  plan,  which  as- 
sumed responsibility  for  Golden  Rule 
policyholders  when  it  pulled  out  of  the 
State. 

What  are  the  tools  of  an  aggressive  under- 
writer [like  Golden  Rule]?  The  first  Is  the 
Initial  application  form  filled  out  by  the  con- 
sumer. Let  me  briefly  review  Its  scope.  Item 
15  of  the  application  asks  for  Information 
about  health  status  over  a  10  year  period. 


The  questions  asked  are  very  broad  and  refer 
to  any  disorder  that  the  applicant  may  have 
had.  How  many  of  us  have  not  had  a  head- 
ache or  diarrhea  or  a  bad  stomach  ache  over 
the  past  ten  years? 

Another  tool  used  more  aggressively  by 
Golden  Rule  than  by  other  Insurers  Is  the  ex- 
clusion. This  Is  a  limitation  placed  on  the 
policy  to  exclude  coverage  for  a  particular 
Individual,  condition,  disease,  etc.  When 
Golden  Rule  withdrew  from  Vermont,  most 
of  Its  Insured  elected  to  become  members  of 
Blue  Cross  and  Blue  Shield  of  Vermont  under 
the  safety  net  program  I  discussed  earlier. 
As  a  result,  the  safety-net  program  allows 
unique  access  to  Information  about  the  Gold- 
en Rule  Policies. 

Of  the  approximately  5.000  Vermont  Golden 
Rule  policyholders  who  joined  the  safety-net, 
approximately  25  percent  had  some  type  of 
exclusion  under  their  Golden  Rule  policies. 
In  the  Initial  study  done  by  Blue  Cross  and 
Blue  Shield,  1,024  Golden  Rule  policies  have 
1.245  separate  exclusions  added  to  their  poli- 
cies. 

Blue  Cross  and  Blue  Shield  also  compiled  a 
list  of  more  than  81  exclusions  used  by  Gold- 
en Rule.  These  Include  the  exclusion  of 
whole  body  parts,  such  as  arms,  backs, 
breasts,  knees,  legs,  hands,  skin. 

A  particularly  disturbing  practice  of  Gold- 
en Rule  was  to  selectively  underwrite  new- 
born children  of  Individuals  holding  Individ- 
ual rather  than  family  policies.  After  provid- 
ing the  30  day  coverage  of  newborn  children 
mandated  by  Vermont  law.  Golden  Rule 
would  only  extend  coverage  If  the  newborn 
was  healthy. 

Mr.  President.  I  ask  that  the  full  text 

of  this  letter  be  entered  in  the  Record. 

There  being  no  objection,  the  letter 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

state  of  vermont, 
Department  of  Banking, 
Insurance  and  Securtties. 
[Memorandum] 
To;  John  D.  Dlngell,  Chairman,  Subcommit- 
tee on  Oversight  and  Investigations. 
From:  Thomas  R.  Van  Cooper,  Director  of  In- 
surance Regulation. 
Date:  June  27. 1994. 

Subject:  Vermont  Health  Care  Reform  Ini- 
tiatives. 

INTRODUCTION 

Good  morning.  My  name  Is  Thomas  Van 
Cooper.  I  am  the  Director  of  insurance  Regu- 
lation for  the  state  of  Vermont.  I  want  to 
thank  you.  Mr.  Chairman  and  members  of 
the  subcommittee,  for  the  opportunity  to 
discuss  Vermont's  health  Insurance  reforms. 
In  particular,  the  requirements  that  health 
Insurers  use  community  rating  and  that  they 
guarantee  acceptance  of  all  applicants.  In 
the  small  group  (1-49  employees)  market  as 
of  July  1,  1992,  and  In  the  Individual  market 
as  of  July  1,  1993. 1  understand  that  the  com- 
mittee Is  Interested  In  Golden  Rule  Insur- 
ance Company.  Many  of  the  Issues  surround- 
ing Golden  Rule,  regarding  both  Its  conduct 
and  Its  positions  on  health  Insurance,  can 
probably  be  best  addressed  by  reviewing 
more  generally  the  Issues  Vermont  faced  In 
Its  Individual  and  small  group  markets. 

An  Important  finance  issue  that  Vermont 
confronted  in  its  effort  to  obtain  health  care 
reform  Involved  the  Impact  of  Insurers  em- 
ploying aggressive  underwriting  techniques 
that  either  explicitly  excluded  some  Ver- 
monters  from  the  marketplace  or  effectively 
did  so  by  pricing  such  Individuals  out  of  the 
marketplace.  The  cost  of  care  for  individuals 
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forced  out  of  the  marketplace  Is  borne  by 
other  taxpayers  and  Insureds,  whether 
through  tax  based  social  programs  or  by  less 
easily  Identified  shifts  of  uninsured  and 
underlnsured  costs  to  the  private  Insurance 
marketplace.  Since  Vermont  had  a  social 
contract  to  provide  health  care  to  all  citi- 
zens regardless  of  their  ability  to  pay.  it 
needed  a  fair  insurance  mechanism  for  fi- 
nancing health  care. 

***** 

Did  Insurers  leave  the  state  as  a  result  of 
the  reforms?  Sure,  some  chose  to  leave.  In- 
cluding Golden  Rule.  However,  other  Insur- 
ers took  their  place,  recognizing  the  oppor- 
tunity to  do  business  and  make  a  fair  profit 
in  Vermont.  Today  Vermont  has  17  carriers 
competing  In  the  small  group  naarket  and  9 
carriers  in  the  Individual  market.  Now  that 
may  not  sound  like  a  lot.  but  Vermont  only 
has  560,000  citizens  and  in  fact,  we  now  have 
more  carriers  actively  competing  for  busi- 
ness than  before  the  reform  measures.  More 
significantly,  we  now  have  much  more  ca- 
pacity, since  every  one  of  these  carriers  will 
take  all  comers.  I  have  attached  a  list  of  the 
companies  doing  business  and  some  of  the 
prices  for  products  they  are  selling.  See  At- 
tachment D. 

In  sum.  the  reforms  In  Vermont  have  been 
a  success.  The  consumer  can  have  confidence 
In  a  stable  and  rationale  marketplace  in 
which  coverage  Is  giiaranteed  and  available 
at  a  fair  price.  In  fact,  prices  are  low.  and 
competition  among  Insurers  for  business  is 
high.  During  the  legislative  debate,  the 
HLAA  and  Golden  Rule  rolled  out  their  actu- 
aries and  experts  to  explain  why  the  reforms 
would  not  work.  But  rather  than  fall  prey  to 
the  numbers  game  In  which  one  actuary  bat- 
tles another,  we  relied  on  common  sense  and 
looked  to  the  definition  of  Insurance  for 
guidance.  Insurance  is  not  about  risk  avoid- 
ance. It  Is  about  the  pooling  of  risk. 

GOLDEN  rule 

Before  discussing  Golden  Rule  and  its  be- 
havior In  Vermont.  I  want  to  state  that  the 
company  did  not  violate  any  Vermont  laws 
by  Its  conduct.  I  believe  that  Its  underwrit- 
ing practices,  however,  were  Instnimental  In 
creating  the  support  that  led  to  the  passage 
of  reform  legislation  In  Vermont  that  ren- 
dered Its  type  of  underwriting  illegal. 

What  are  the  tools  of  an  aggressive  under- 
writer? The  first  is  the  Initial  application 
form  filled  out  by  a  consumer.  I  have  at- 
tached a  copy  of  a  Golden  Rule  form.  See  At- 
tachment E.  Let  me  briefly  review  its  scope. 
Item  15  of  the  application  asks  for  informa- 
tion about  health  status  over  a  ten-year  pe- 
riod. The  questions  asked  are  very  broad  and 
refer  to  any  disorder  that  the  applicant  may 
have  had.  How  many  of  us  have  not  had  a 
headache  or  diarrhea  or  a  bad  stomach  ache 
over  the  past  ten  years? 

Another  tool  used  more  extensively  by 
Golden  Rule  than  by  other  Insurers  is  the  ex- 
clusion. This  Is  a  limitation  placed  on  the 
policy  to  exclude  coverage  for  a  particular 
Individual,  condition,  disease,  etc.  When 
Golden  Rule  withdrew  from  Vermont,  most 
of  Its  Insureds  elected  to  become  members  of 
Blue  Cross  and  Blue  Shield  of  Vermont  under 
the  safety-net  program  I  discussed  earlier. 
As  a  result,  the  safety-net  program  allows 
unique  access  to  Information  about  Golden 
Rule  policies. 

Of  the  approximately  5.000  Vermont  Golden 
Rule  coverage  policyholders  who  Joined  the 
safety-net.  approximately  25  percent  of  them 
had  some  type  of  exclusion  under  their  Gold- 
en Rule  policies.  In  an  Initial  study  done  by 
Blue   Cross   and   Blue   Shield.    1.024   Golden 


Rule  policyholders  had  1,245  separate  exclu- 
sions added  to  their  policies.  1  bave  attached 
some  examples  of  these  policy  exclusions. 
See  Attachment  F.  I  will  review  a  few  of 
them. 

Subscriber  B  applied  for  health  Insurance 
from  Golden  Rule  on  September  18.  1991.  The 
subscriber  had  been  treated  by  a  physician  in 
June  of  1991  for  bumps  on  the  skin  that  were 
determined  to  be  fatty  deposits  of  no  con- 
cern. Golden  Rule  excluded  any  loss  incurred 
resulting  from  any  form  of  tumor  or  tumor- 
ous growth,  including  complications  there- 
from or  operation  therefor.  The  exclusion 
was  in  force  at  the  time  Golden  Rule  termi- 
nated coverage  on  November  1.  1992. 

Subscriber  C  also  treated  with  aspiration 
of  fluid  In  benign  cysts  located  in  breasts. 
Golden  Rule  excluded  any  loss  Incurred  re- 
sulting from  any  disease  or  disorder  of  the 
breasts.  Including  complications  therefor. 
This  Included  any  reconstructive  surgery  or 
complications  of  reconstruction  surgery.  The 
exclusion  was  in  force  at  the  time  Golden 
Rule  terminated  coverage  on  July  19. 1993. 

Subscriber  F  applied  for  health  Insurance 
from  Golden  Rule  on  January  15,  1992.  The 
subscriber,  a  self-employed  commercial 
painting  contractor.  Indicated  no  experience 
with  back  problems.  Golden  Rule  excluded 
any  loss  Incurred  resulting  from  any  Injury 
to,  disease  or  disorder  of  the  spinal  column, 
including  vertebrae.  Intervertebral  discs,  spi- 
nal cord,  nerves,  surrounding  ligaments  and 
muscles.  Including  complications  therefrom 
or  operation  therefor.  The  exclusion  was  in 
force  at  the  time  Golden  Rule  terminated 
coverage  on  March  1, 1993. 

Blue  Cross  and  Blue  Shield  also  compiled  a 
list  of  more  than  81  exclusions  used  by  Gold- 
en Rule.  These  Include  the  exclusion  of 
whole  body  parts,  such  as  arms,  backs, 
breasts,  hips,  knees,  legs,  hands,  skin,  testes 
and  so  on.  I  think  the  list  speaks  for  Itself. 
See  Attachment  G. 

A  particularly  disturbing  practice  of  Gold- 
en Rule  was  to  selectively  underwrite  new- 
born children  of  individuals  holding  individ- 
ual rather  than  family  policies.  After  provid- 
ing the  30  day  coverage  of  newborn  children 
mandated  by  Vermont  law.  Golden  Rule 
would  only  extend  coverage  If  the  newborn 
wa^  healthy. 

summary 

Community  rating  and  guarantee  Issuance 
represent  good  social  policy,  good  Insurance 
policy  and  good  business  policy.  The  Ver- 
mont legislature  quickly  saw  through  the 
self-interested  doomsday  prophesies  of  the 
commerclaJ  Industry  about  radical  price  in- 
creases and  the  destruction  of  Vermont's  In- 
surance market,  and  Instead  recognized  that 
there  was  no  reason  insurers  could  not  make 
a  fair  profit  playing  on  a  level  playing  field, 
where  they  could  compete  on  the  quality  of 
service  they  provided  and  the  management 
of  costs  rather  than  the  avoidance  of  risk. 
Vermont  consumers  need  no  longer  worry 
about  whether  they  will  be  able  to  have  ac- 
cess to  this  essential  product. 

Mr.  KENNEDY.  Mr.  President,  these 
shameful  practices  are  not  unique  to 
Vermont.  In  Kentucky,  consumer  com- 
plaints against  Golden  Rule  were  twice 
as  high  as  against  other  companies.  In 
New  Hampshire,  where  no  systematic 
survey  was  done,  a  State  legislator  re- 
ported his  son  had  a  foot  injury  as  a 
small  child  and  Golden  Rule's  coverage 
of  him  as  a  young  adult  excludes  every- 
thing on  the  right  leg  before  the  knee. 
In  Florida,  the  insurance  department 


reported  that  Golden  Rule's  rate  in- 
creases exceeded  those  of  other  carriers 
by  a  wide  margin.  People  were  insured 
at  a  low  rate  when  they  were  healthy, 
and  then  their  premiums  were  raised 
through  the  roof  when  they  became 
sick.  And  Consumer  Reports  ranked 
Golden  Rule  near  the  bottom  in  a  na- 
tionwide survey  of  insurance  compa- 
nies. 

No  wonder  Golden  Rule  wants  medi- 
cal savings  accounts.  They  can  only 
compete  when  the  rules  of  the  game 
are  rigged  against  consumers.  They  can 
only  profit  by  perverting  insurance 
into  a  method  of  taking  premium  dol- 
lars from  the  healthy  and  avoiding 
pasring  benefits  to  the  sick.  The  Amer- 
ican public  is  coming  to  understand 
why  a  company  like  Golden  Rule  favors 
medical  savings  accounts,  and  why 
they  have  no  place  in  legislation  that 
is  designed  to  make  health  insurance 
work  better  for  consumers,  not  worse. 

I  have  placed  into  the  Record  edi- 
torials from  a  number  of  leading  news- 
papers around  the  country  pointing  out 
the  dangers  of  medical  savings  ac- 
coxints  and  urging  the  passage  of  a  bi- 
partisan insurance  reform  bill  without 
this  poison  pill.  The  editorials  included 
the  Washington  Post,  May  8.  1996,  "Du- 
bious Crusade  for  Medical  Savings  Ac- 
counts": the  Los  Angeles  Times.  June 
6.  1996.  "U.S.  Deserves  This  Health  Re- 
form ";  the  New  York  Times.  May  30. 
1996.  "Mr.  Dole's  Health-Care  Task  ": 
the  Dallas  Morning  News.  April  21. 1996. 
"No  Cure- All.  Medical  savings  accounts 
present  a  flawed  solution":  the  Balti- 
more Sun.  April  25.  1996.  "Another 
Chance  for  health  care  reform":  the 
Washington  Post.  June  3.  1996,  "Sen- 
ator Dole's  Final  Business";  the  News 
Tribune  (Tacoma.  WA).  June  13,  1996. 
Stick  to  Basics  in  New  Health  Bill"; 
the  San  Francisco  Chronicle,  June  10, 
1996,  "Health  Care  Reform/Key  Test  for 
Dole";  the  Harrisburg  Patriot,  April  3, 
1996,  "Too  Much  Reform";  the  Colum- 
bus Dispatch,  June  12,  1996,  "'Clean' 
Health  Bill;  Get  Rid  of  Those  Two  Kill- 
er Amendments". 

Today,  I  would  like  to  place  addi- 
tional editorials  in  the  Record  dem- 
onstrating the  broad  public  opposition 
to  MSA's  and  the  desire  for  people 
across  the  country  for  passage  of  a 
clean,  bipartisan  insurance  reform  bill. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in 
the  Record,  as  follows: 

[From  the  Seattle  Times,  June  17.  1996] 
Pointless  Stalemate  Halts  Health- 
Insurance  Reform 

The  near  demise  of  the  Kennedy-Kasse- 
baum  health-Insurance  bill  shows  how  little 
Congress  now  cares  about  solving  the  real- 
life  problems  of  millions  of  working  Ameri- 
cans. 

The  Kennedy-Kassebanm  bill,  a  modest 
piece  of  legislation,  would  allow  people  mov- 
ing from  one  job  to  another  the  right  to 
transfer  their  insurance  coverage  and  pro- 
vide more  protection  for  individuals  with 
pre-existing  medical  conditions.  It  Is  an  In- 
cremental step  toward  broadening  and  sta- 
bilizing health  care  access. 
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45  percent  reported  worrying  that  they  won't 
be  able  to  pay  for  nursing-home  care  when 
they  or  a  family  member  needed  it.  com- 
pared with  38  percent  in  the  national  sample. 

Some  of  these  numbers  suggest  that  Con- 
gress is  tackling  the  wrong  health-Insurance 
Issues.  The  Kennedy-Kassebaum  bill  to  pro- 
tect health  benefits  of  workers  who  change 
jobs  or  face  a  serious  illness  is  a  good  one.  A 
House  bill  also  Includes  these  provisions, 
along  with  the  misguided  plan  to  give  Ameri- 
cans the  choice  of  opening  so-called  medical 
savings  accounts  to  cover  some  of  their 
health  expenses. 

In  fact,  these  accounts  generally  would 
give  tax  breaks  to  wealthy  Americans,  who 
need  them  least;  moreover,  the  accounts 
would  do  nothing  to  help  the  uninsured,  not- 
withstanding claims  by  GOP  leaders.  If  many 
working  Americans  are  too  poor  to  buy 
health  insurance,  what  makes  the  party 
think  these  workers  would  be  able  to  put 
aside  money  for  a  medical  savings  account? 

The  Harris  poll  results  show  that  voters 
deserve  some  plausible  answers  to  this  ques- 
tion. They  also  deserve  to  know  what  each 
party  Intends  to  do  not  only  to  protect  the 
health  benefits  of  the  insured  but  to  extend 
benefits  to  those  who  are  not. 

[From  the  Pittsburgh  Post-Gazette,  May  7, 
1996] 
MODEST  OR  Revolutionary?  the  Kennedy- 
Kassebaum  HEALTH  Legislation  May  Be 

BOTH 

Depending  on  who  Is  doing  the  talking,  the 
Kennedy-Kassebaum  health  reform  proposal 
is  either  so  minimalist  it  Is  meaningless,  or 
so  enormous  it's  revolutionary. 

Both  assertions  may  be  true. 

On  the  face  of  it,  the  bill  makes  It  legally 
possible  for  people  to  change  jobs  or  lose 
their  job  and  still  maintain  health  coverage. 
The  bill,  separate  versions  of  which  have 
passed  the  House  and  Senate,  ensures  that 
workers  who  change  jobs  will  not  have  to 
wait  around  for  years  before  being  covered 
under  their  new  employers'  Insurer. 

Gone  would  be  exclusions  based  on  pre-ex- 
isting medical  conditions.  Also,  workers  who 
lose  their  jobs  or  move  to  new  jobs  without 
health  benefits  would  be  guaranteed  the  op- 
portunity to  purchase  an  Individual  policy 
through  their  previous  insurer. 

The  bill  does  not  cap  premiums,  however, 
so  it  Is  possible  that  the  individual  coverage 
that  Is  legally  available  may  be  financially 
out  of  reach,  particularly  for  people  with  a 
pre-existing  condition. 

The  Kennedy-Kassebaum  tinkering  could 
free  millions  of  people  who  are  currently  in 
job-lock  because  of  their  dependence  on 
health  coverage.  And  it  opens  up  the  Insur- 
ance pool  to  millions  more  who  are  now 
closed  out  due  to  some  Illness.  But  because 
of  the  costs  Involved.  It  seems  unlikely  that 
It  would  have  much  of  an  Impact  on  the  40 
million  Americans  without  coverage. 

That's  why  many  analysts  consider  It  all 
but  insignificant. 

Those  who  believe  the  contrary,  that  this 
proposal  Is  revolutionary,  do  not  think  the 
bill  Itself  will  turn  the  world  upside  down. 
Rather,  they  believe  that  It  will  lead  inex- 
orably to  massive  government  Involvement 
in  writing  the  rules  for  health  care. 

In  their  scenario,  throwing  coverage  open 
to  sick  people  will  learn  to  sharply  higher 
premiums  and  result  in  a  public  backlash. 
■Voters  win  turn  up  the  heat  on  Congress  to 
further  regulate  the  instirance  market.  What 
started  out  as  a  piecemeal  reform  will,  in  the 
long-run.  lead  to  systemic  change. 

We  do  not  Imagine  that  the  100  senators 
who  voted  in  favor  of  the  bill  foresee  revolu- 


tion as  a  consequence.  But  even  If  that  anal- 
ysis is  on  target,  it  does  not  argue  against 
the  proposal. 

Everyone  agrees  that  being  sick  should  not 
preclude  an  Individual  from  obtaining  health 
coverage.  Indeed,  sick  people  have  the  most 
immediate  need  for  Insurance.  If  it  is  impos- 
sible for  the  nation's  health-care  system  to 
extend  coverage  to  that  group,  then  there  is 
something  deeply  wrong  with  the  system. 

If  the  bill  sponsored  by  Kansas  Republican 
Nancy  Kassebaum  and  Massachusetts  Demo- 
crat Edward  M.  Kennedy  plugs  the  hole, 
great.  If  It  exposes  a  more  widespread  prob- 
lem. Congress  should  be  grateful  for  the 
knowledge  and  then  move  to  fix  It. 

All  that  said,  and  despite  the  massive  bi- 
partisan support  for  the  bill,  it  is  not  a  sure 
thing.  The  conference  committee  must  first 
deal  with  three  potential  deal-breakers. 

The  House  version  includes  tax-exemption 
for  Medical  Savings  Accounts,  which  are  sort 
of  a  health-care  IRA,  and  for  a  cap  on  medi- 
cal malpractice  awards.  If  these  measures 
find  their  way  into  the  final  bill.  President 
Clinton  has  threatened  a  veto.  The  Senate 
version  Includes  a  requirement  to  raise  the 
caps  on  mental  health  treatment  to  provide 
the  same  lifetime  limits  as  other  forms  of 
treatment.  Many  In  the  business  community 
fear  the  cost  ramifications  of  this  proposal. 

We  have  mixed  feelings  about  the  three 
proposals — thumbs  down  on  Medical  Savings 
Accounts,  proceed  cautiously  with  mal- 
practice reform,  thumbs  up  for  treatment 
parity— but  we  don't  believe  any  of  them 
should  be  allowed  to  block  passage  of  the 
more  modest  first  step  orlgrlnally  promised 
by  Kennedy-Kassebaum. 

Whether  It's  a  revolution  or  a  tentative 
first  step.  It's  the  most  Congress  has  been 
able  to  manage  and  the  least  the  American 
public  deserves. 

[From  the  New  York  Times,  June  22, 1996] 
White  House  Waffling  on  Health 

The  White  House  and  Congressional  Repub- 
licans are  negotiating  over  the  G.O.P.'s  de- 
mand to  include  medical  savings  accounts  as 
part  of  healthcare  reform.  The  White  House 
once  threatened  to  veto  a  bill  that  Included 
these  accounts.  But  now  it  is  merely  quib- 
bling over  details.  The  Administration  needs 
to  regain  Its  sense  of  principle.  The  fight 
over  medical  savings  accounts  goes  to  the 
heart  of  the  health-care  debate.  No  one  can 
say  for  sure  what  damage  the  accounts 
would  cause.  But  they  threaten  to  divide 
rich  from  poor,  healthy  from  sick,  young 
from  old. 

The  Republicans  propose  to  permit  fami- 
lies who  buy  catastrophic  coverage — policies 
with  high  deductibles — to  make  tax-free  de- 
posits to  a  savings  account.  The  account 
would  be  used  to  pay  routine  bills.  Savings 
could  be  withdrawn  after  age  59%  and  taxed 
as  ordinary  Income. 

Proponents  say  the  accounts  would  dis- 
courage waste  because  initial  outlays  would 
come  from  personal  savings.  The  accounts 
would  also  provide  coverage  without  herding 
people  into  managed  care  or  government 
coverage.  But  critics  point  out  that  the  ac- 
counts will  appeal  mostly  to  wealthy  people 
because  they  can  afford  steep  deductibles, 
and  healthy  people  because  they  can  expect 
to  save  money  on  a  tax-free  basis.  The  ac- 
counts would  encourage  healthy  people  to 
split  off  from  traditional  coverage,  leaving 
the  chronically  ill  to  buy  coverage  at  sky- 
high  rates. 

Yet  good  health  can  be  transitory,  giving 
holders  of  medical  savings  accounts  a  false 
security.  Once  they  become  111,  they  may  re- 
gret having  given  up  traditional  coverage. 
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Indeed,  they  may  try  to  manipulate  the  sys- 
tem by  hopping  back  Into  traditional  cov- 
erage when  they  expect  large  bills.  The  bet- 
ter alternative  is  for  all  Americans  to  buy 
coverage  together,  creating  a  vast  pool  of 
customers  that  will  guarantee  affordable 
premiums  for  everyone  regardless  of  medical 
condition. 

The  Administration  understands  the  prob- 
lem, but  wants  to  walk  Into  November  hav- 
ing signed  a  health-care  bill.  It  Is  covering 
Its  tracks  by  saying  that  all  It  Is  negotiating 
Is  a  pilot  program.  But  the  Republicans  plan 
to  offer  the  accounts  to  tens  of  millions  of 
employees  at  small  businesses.  After  three 
years.  Congress  will  be  asked  to  make  the 
accounts  permanent  and  universal. 

It  is  thus  highly  likely  that  today's  experi- 
ment will  become  tomorrow's  permanent 
program.  The  vast  majority  of  Americans 
are  healthy.  Because  they  will  profit  from  a 
medical  savings  account,  at  least  in  the 
short  term,  they  will  resist  any  effort  by 
Congress  to  strip  them  of  their  tax-free  bene- 
fit. A  true  test  of  the  savings  accounts  would 
be  limited  in  size  and  require  at  least  six 
years — enough  time  to  observe  what  happens 
when  sizable  numbers  of  account-holders  be- 
come chronically  HI.  A  valid  test  would  also 
experiment  with  different  formulations  in 
order  to  test  what  plan  works  best. 

In  1993,  the  White  House  stood  for  the  prin- 
ciple of  covering  every  American  through 
common  Insurance  pools.  That  was  a  flne 
principle,  even  if  the  legislation  It  proposed 
proved  to  be  a  medical  monstrosity  and  a  po- 
litical albatross.  Now  the  Administration 
seems  to  be  heading  in  the  opposite  direc- 
tion, where  fortunate  individuals  take  care 
of  themselves  and  leave  others  to  do  as  best 
they  can. 

Mr.  KENNEDY.  The  Seattle  Times 
stated  on  June  17, 

There  Is  absolutely  no  reason  to  hold  the 
Kennedy-Kassebaum  bill  hostage  to  MSAs. 
Let  a  good  widely  supported  insurance  re- 
form measure  pass  standing  alone. 

The  St.  Louis  Post-Dispatch  said  on 
June  1, 

The  Kennedy-Kassebaum  bill  to  protect 
health  benefits  of  workers  who  change  jobs 
or  face  a  serious  Illness  Is  a  good  one.  A 
House  bin  also  Includes  these  provisions, 
along  with  the  misguided  plan  to  give  Ameri- 
cans the  choice  of  opening  so-called  medical 
savings  accounts  to  cover  some  of  their 
health  expenses.  In  fact,  these  accounts 
would  give  tax  breaks  to  wealthy  Americans, 
who  need  them  least;  moreover,  the  accounts 
would  do  nothing  to  help  the  uninsured,  not- 
withstanding claims  by  GOP  leaders.  If  many 
working  Americans  are  too  poor  to  buy 
health  insurance,  what  makes  the  party 
think  these  workers  would  be  able  to  put 
aside  money  for  a  medical  savings  account? 

The  Pittsburgh  Post-Gazette  said  on 
May  7, 

Thumbs  down  on  Medical  Savings  accounts 
.  .  .  [They]  should  not  be  allowed  to  block 
passage  of .  .  .  Kennedy-Kassebaum." 

The  Star-Ledger  of  Newark,  NJ,  said 
on  May  29, 

Kennedy-Kassebaum  was  supposed  to  guar- 
antee that  workers  can  take  their  employee 


health  benefits  with  them  when  they  are 
downsized,  out-sourced,  or  otherwise  put  out 
of  a  job.  Since  then,  a  horde  of  amendments 
have  been  added  .  .  .  Some  are  bad,  such  as 
the  proposal  for  medical  savings  accounts,  a 
new  tax  shelter  for  the  wealthy.  None  of 
them  .  .  .  should  have  been  tagged  on  to  the 
Kennedy-Kassebaum  bill,  and  you  have  to 
wonder  whether  some  of  those  supporting 
these  add-ons  might  not  be  out  to  sink  the 
measure  under  the  weight  of  the  amend- 
ments. 

The  St.  Petersburg  Times  said  on 
June  11, 

Dole  claims  to  support  the  major  provi- 
sions of  the  Kassebaum-Kennedy  legislation 
.  .  .  However.  Dole  and  other  Republicans 
have  Insisted  on  weighing  the  bill  down  with 
a  provision  that  would  create  tax-deductible 
Medical  Savings  Accounts — a  radical  plan  to 
subsidize  wealthy  taxpayers  that  could 
threaten  the  solvency  of  Insurance  plans  for 
less  affluent  Americans. 

And  just  last  Saturday,  the  New 
York  Times  wrote. 

The  fight  over  medical  savings  accounts 
goes  to  the  heart  of  the  health  care  debate. 
No  one  can  say  for  sure  what  damage  the  ac- 
counts would  cause.  But  they  are  threaten- 
ing to  divide  rich  from  poor,  healthy  from 
sick,  young  from  old. 

These  editorials  are  just  a  sampling 
of  commentary  around  the  Nation. 
There  is  no  clamor  for  medical  savings 
aiccounts,  except  from  the  special  in- 
terests who  see  yet  another  oppor- 
tunity to  profit  at  the  expense  of  peo- 
ple who  need  medical  care.  Indeed,  re- 
sponsible voices  throughout  the  coun- 
try urge  rejection  of  this  dangerous 
and  untested  idea.  It  is  time  for  Repub- 
licans to  stop  plasring  sipecial  interest 
politics  with  health  insurance  reform. 
The  Kassebaum-Kennedy  bill  passed  by 
a  bipartisan  vote  of  100  to  0.  It  should 
not  be  blocked  because  some  Repub- 
licans want  to  line  the  pockets  of  their 
campaign  contributors.  Health  insur- 
ance reform  is  too  important  to  be- 
come just  another  election  year  cas- 
ualty of  extremist  Republican  political 
tactics. 

Mr.  President,  the  MSA's  are  a  gold- 
en lifeboat  for  Golden  Rule's  sinking 
ship.  If  we  have  ever  had  a  classic  bail- 
out for  private  special  interests,  this  is 
it.  This  is  not  what  I  am  saying  here 
tonight.  It  is  what  the  hometown  news- 
paper of  Golden  Rule,  a  conservative 
newspaper,  has  described  it  as,  and  in 
the  meantime,  the  Republican  leader- 
ship is  refusing  to  let  us  get  what  has 
been  agreed  on,  a  bipartisan  program 
signed  by  the  President  of  the  United 
States  into  law,  because  we  are  being 
held  hostage  to  Golden  Rule  Insurance 
Co.  That  is  the  fact  of  the  matter.  Of 
course,  they  want  their  hand  in  the 
Federal  Treasury.  Of  course,  they  want 


the  American  taxpayers  to  bail  them 
out.  Who  would  not,  with  declining 
sales  in  this  market,  and  you  can  un- 
derstand why  they  have  declining 
sales. 

It  is  time  for  Republicans  to  stop 
playing  special  interest  politics  with 
health  insurance  reform.  The  Kasse- 
baum-Kennedy bill  passed  by  a  biparti- 
san vote  of  100  to  nothing.  It  should  not 
be  blocked  because  some  Republicans 
want  to  line  their  pockets  with  cam- 
paign contributions.  Health  insurance 
reform  is  too  important  to  become  just 
another  election  year  issue. 

Mr.  President.  I  hope  that  we  are 
going  to  be  able  to  see  that  this  legisla- 
tion is  passed.  We  welcome  the  oppor- 
tunity, as  we  did  last  Friday  and  this 
evening,  to  ]?oint  out  the  flaws  both  of 
the  companies  that  have  been  receiving 
and  would  receive  the  benefits  from 
this  effective  tax  giveaway. 

The  Joint  Economic  Committee  esti- 
mated that  if  there  was  going  to  be  a 
million  Americans  who  were  going  to 
participate  in  this  program,  the  costs 
to  the  Federal  Treasury  in  10  years  is 
S3  billion — for  1  million  people.  And 
you  have  120  million  Americans  who 
are  working  and  you  have  their  family 
members.  The  Republican  proposals 
would  include  all  the  companies  with 
employees  of  less  than  100,  some  47  mil- 
lion working,  a  third  of  all  Americans, 
in  a  program  that  is  untested,  untried. 
You  can  imagine  what  that  would 
mean  in  terms  of  opening  up  the  Fed- 
eral Treasury. 

There  is  no  justification,  there  is  no 
rationale,  there  is  no  reason,  there  is 
no  meaning  to  deny  25  million  Ameri- 
cans who  have  these  preexisting  condi- 
tions the  protection  that  they  need  and 
their  families  deserve.  We  have  a  re- 
sponsibility to  do  it.  We  have  devel- 
oped bipartisan  legislation.  Release  the 
hold  that  these  insurance  companies 
have  on  the  Republican  leadership  and 
let  us  do  something  decent  for  the 
American  people  and  for  hard-working 
families  across  this  country. 

Mr.  President.  I  jrield  the  floor. 


ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  is  ad- 
journed until  9:30  a.m.,  Tuesday,  June 
25. 

Thereupon,  at  6:58  p.m.,  the  Senate 
adjourned  until  Tuesday,  June  25.  1996, 
at  9:30  a.m. 
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A  BILL  TO  RE>  AME  PART  OF  THE 
ARCTIC  NATIONAL  WTLDLIFE 
REFUGE  WILPERNESS  IN  ALAS- 
KA 


HON.  I  ION  YOUNG 

ofJax-aska 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday!  June  24. 1996 

Mr.  YOUNG  of  AJaska.  Mr.  Speaker,  I  am 
introducing  legislation  today  which  would  re- 
name an  existing  portion  of  wikjemess  in  the 
Brooks  Range  of  AlHska's  Arctic  Wildlife  Ref- 
uge the  "Mollie  Betttie  Alaska  Wilderness." 
Mollie  Beattie,  until  r  ecently  the  Director  of  the 
U.S.  Fish  and  Wildlife  Service,  combined  ad- 
vocacy in  her  role  as  the  chief  steward  of 
America's  Federal  programs  for  fish  and  wild- 
life with  a  compassionate  belief  that  people 
were  an  inseparably  part  of  the  natural  envi- 
ronment. Mollie  heM  a  special  place  in  her 
heart  for  the  Brooks  JRange  wilderness  area  of 
the  Arctic  National  Wildlife  Refuge,  America's 
largest.  This  legislatjon  provides  for  the  nam- 
ing of  the  Arctic  Nafonal  Wildlife  Refuge  Wil- 
derness established  in  the  AJaska  National  In- 
terest Lands  Conservation  Act — Public  Law 
96-487 — in  her  honir.  As  Mollie's  knowledge 
of  Alaska  grew,  so  c^d  her  k}ve  for  our  unique 
areas  and  for  the  soecial  people  who  choose 
to  call  Alaska  homa.  I  hope  that  her  willing- 
ness to  try  to  understand  my  State  tjetter  will 
encourage  others  to  prow  in  the  same  way. 


HON. 


MORE  DECLASSIFICATION  NEEDED 
FOR  HONDURAS 


FTHaiSE 


OREGON 


IN  THE  HOUSE  O?  REPRESENTATIVES 


Monday 
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Ms.  FURSE.  Mr.  S  peaker,  it  was  a  privilege 
that  Dr.  Leo  Valladares  Lanza,  human  rights 
ombudsman  for  the  nation  of  Honduras,  was 
here  in  Washington]  DC,  eariier  this  month. 
He  was  the  featur0d  speaker  at  a  briefing 
hosted  here  on  Capitol  Hill  by  the  Congres- 
sional Human  RightsI  Caucus,  of  which  I  am  a 
member. 

The  Honduran  Government,  through  its  Na- 
tk>nal  Commission  for  Human  Rights  headed 
by  Dr.  Valladares,  is  making  a  concerted  effort 
to  iderrtify  and  proaiecute  those  persons  re- 
sponsible for  humar(  rights  violations  in  their 
country  in  the  ^980's^ 

The  Clinton  administration  is  making  strides 
in  beginning  the  process  of  declassifying  doc- 
uments that  no  longer  need  to  remain  secret. 
In  response  to  a  request  submitted  to  the 
United  States  Ambassador  in  Tegucigalpa  by 
the  Honduran  Govertiment  on  August  1  of  last 
year,  this  administration  agreed  to  expedite 
the  declassification  p\  documents  relevant  to 
Honduras. 


Documents  were  requested  from  several 
Government  agencies,  including  the  Depart- 
ments of  State  and  Defense,  the  Defense  In- 
telligence Agency,  and  the  U.S.  Army.  While 
the  Department  of  State  has  been  quite  forth- 
coming with  information,  I  am  told  that  these 
other  agencies  have  yet  to  make  information 
available  to  Honduran  authorities. 

The  sooner  declassified  documents  can  be 
released  the  better  as  the  information  they 
contain  may  sen/e  as  evidence  in  ongoing  and 
future  court  proceedings  against  rights  viola- 
tions. Prompt  declassification  will  help  promote 
the  independence  of  the  judioary  system  and 
strengthen  democracy  in  Honduras. 


TRIBUTE  TO  THE  HEALTH 
SCIENCE  CENTER  AT  SUNY 
STONY  BROOK 


HON.  MICHAEL  P.  FORBES 

OF  NEft'  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  24. 1996 

Mr.  FORBES.  Mr.  Speaker,  I  rise  today  in 
recognition  of  the  Health  Science  Center  at 
SUNY  Stony  Brook.  It  began  in  June  1963 
when  the  New  Yort<  State  Committee  on  Medi- 
cal Education,  chaired  by  Malcolm  Muir, 
issued  its  reports  entitled  "Education  for  the 
Health  Professions."  The  report  reiterated  the 
importance  of  meeting  the  projected  needs  of 
the  health  professions  over  the  next  two  dec- 
ades. It  recommended  that  State  institutions 
be  expanded  and  that  State  institutions  co- 
operate with  the  expansion  planned  by  the  pri- 
vate institutions  to  educate  physicians  and  as- 
sociated health  professionals  be  educated  in 
the  concept  of  comprehensive  medical  care. 
As  a  part  of  the  implementation  plan,  it  was 
proposed  that  a  comprehensive  health 
sciences  center  be  developed  as  a  part  of 
SUNY  Stony  Brook. 

SUNY  accepted  the  committee's  rec- 
ommendation and  induded  in  the  1964  SUNY 
master  plan,  the  creation  of  a  health  saences 
center  as  pari  of  the  University  Center  being 
devetoped  at  Stony  Brook. 

The  Health  Sciences  Center  at  Stony  Brook 
stands  as  a  testimony  to  the  vision  and  hard 
work  of  State  and  University  leaders  who  con- 
tributed to  the  creation  of  this  outstanding  in- 
stitutron.  Over  a  very  short  period  of  time,  the 
Health  Sciences  Center  at  SUNY  Stony  Brook 
has  established  itself  as  an  outstanding  center 
for  research  and  education,  and  a  major  pro- 
vider of  health  care  services  to  Suffolk  County 
and  the  broader  Nassau/Suffolk  region. 

To  recognize  this  accomplishment,  the 
Health  Saences  Center  will  hold  a  symposium 
entitled,  "A  Retrospective  of  the  Health 
Sciences  Center  at  the  State  University  during 
the  past  Four  Decades"  on  June  18,  1996.  It 
is  hoped  that  this  will  also  energize  the  partici- 
pants to  meet  the  challenges  confronting  the 


health  care  professions  as  the  Health 
Sciences  Center  continues  to  wori<  toward  im- 
proving the  health  status  of  those  who  live  and 
work  in  Suffolk  County,  the  Long  Island  Re- 
gion, New  Yori<  State,  and  the  Nation  as  a 
whole. 

Mr.  Speaker,  the  Health  Center  at  SUNY 
Stony  Brook  has  provided  an  excellent  service 
in  the  Long  Island  region.  I  ask  my  colleagues 
to  join  me  in  recognizing  the  outstanding  con- 
tributions this  institution  has  made. 


INTRODUCTION  OF  THE  EQUAL 
SURETY  BOND  OPPORTUNITY  ACT 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBU 

m  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  24. 1996 

Ms.  NORTON.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  the  Equal  Surety  Bond 
Opportunity  Act  [ESBOA].  The  ESBOA  will 
help  qualified  women-  and  minority-owned 
businesses  to  compete  in  the  contracting  busi- 
ness by  helping  them  obtain  adequate  surety 
bonding.  In  addition,  the  ESBOA  is  directed 
against  bamers  many  qualified  small  and 
emerging  construction  firms  encounter  in  ob- 
taining surety  bonding. 

Surety  bonding  is  mandatory  for  bidding  on 
all  Federal  construction  wori<  in  excess  of 
325,000,  all  federally  assisted  construction 
projects  in  excess  of  5100,000.  and  most 
State  and  kx^al  public  construction.  Surety 
bonding  requirements,  however,  are  not  re- 
stricted to  government  contracting.  Inaeas- 
ingly,  private  construction  contracts  also  re- 
quire surety  bonding.  As  surety  bonding  has 
become  a  widespread  requirement  for  com- 
petition, the  inability  to  obtain  surety  bonding 
can  cripple  a  construction  firm,  especially  a 
small  or  nascent  one. 

In  1992,  Congress  acknowledged  the  impor- 
tance of  this  issue  when  It  passed  the  Small 
Business  Credit  Crunch  Relief  Act  and  in- 
duded legislation  to  study  the  problem  of  dis- 
crimination in  the  surety  bonding  field.  Public 
Law  102-366,  that  I  had  introduced.  The  sur- 
vey provision  required  the  General  Accounting 
Office  [GAG]  to  conduct  a  comprehensive  sur- 
vey of  business  firms,  espedally  those  owned 
by  women  and  minorities,  to  determine  their 
experiences  in  obtaining  surety  bonding  from 
corporate  surety  firms. 

The  GAO  completed  the  requested  survey 
in  June  1995.  The  survey  found  that  of  the 
12,000  small  construction  firms  surveyed,  77 
percent  had  never  obtained  bonds.  In  addition, 
minority-  and  women-owned  firms  were  more 
likely  to  be  asked  for  certain  types  of  finandal 
documentation.  Further,  minority-owned  firms 
were  also  more  likely  to  be  asked  to  provide 
collateral  and  meet  other  conditions  than  the 
firms  not  owned  by  minorities. 

The  ESBOA  bill  I  am  introdudng  today  is 
modeled  on  the  Equal  Credit  Opportunity  Act 
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of  1968  which  prohibited  discrimination  in 
credit  practices.  The  ESBOA  requires  notifica- 
tion of  a  contractor  of  the  action  taken  on  his 
or  her  application  within  20  days  of  receipt  of 
a  completed  bond  application.  If  the  applicant 
Is  denied  bonding,  the  surety  would  also  be 
required,  upon  request,  to  provide  a  written 
statement  of  spedfic  reasons  for  each  denied 
request.  According  to  the  National  Association 
of  Minority  Contractors  [NAMC],  many  minority 
contractors  reported  tjeing  turned  down  for  a 
bond  without  an  explanatron.  When  expla- 
nations are  not  proffered,  a  perception  of  dis- 
crimination in  the  surety  industry  is  created. 
This  perception  drives  minority  contractors  to 
obtain  sureties  outside  the  mainstream,  often 
at  significant  additional  expenses  and  fewer 
protections,  pladng  themselves,  their  sub- 
contractors, and  the  Government  at  greater 
risk. 

This  legislation  will  create  an  environment  in 
which  small  business  firms,  particulariy  those 
owned  and  controlled  by  minorities  and 
women,  can  successfully  obtain  adequate  sur- 
ety bonding.  This  legislation  will  enable  us  to 
ferret  out  continuing  biases  in  the  industry. 
Whatever  these  prejudices  may  be,  getting  rid 
of  them  will  open  up  the  industry,  creating  en- 
trepreneurial and  employment  opportunities 
and  making  the  industry  more  comfjetitive.  I 
urge  my  colleagues  to  support  this  bill  and 
help  abolish  the  artifidal  impediments  to  the 
development  and  survival  of  emerging  small 
businesses. 


CONGRATULATIONS  TO  PLEASURE 
RIDGE  PARK  HIGH  SCHOOLS 
BASEBALL  TEAM 


HON.  MKE  WARD 

OF  KENTUCIO- 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday,  June  24. 1996 

Mr.  WARD.  Mr.  Speaker,  I  rise  today  to  con- 
gratulate an  outstanding  baseball  team  in  my 
district.  For  the  third  year  in  a  row,  the  Pleas- 
ure Ridge  Pari<  Panthers  baseball  team  took 
the  Kentucky  State  baseball  champronship 
title. 

This  outstanding  team  was  led  by  head 
coach  Bill  Miller  who  has  served  in  that  posi- 
tion for  17  years.  The  championship  was  won 
5  to  3  against  the  Greenup  County  Mus- 
keteers after  a  tong-fought  battle.  The  upset 
came  after  a  21 -game  Musketeer  winning 
streak. 

Each  team  player  gave  it  their  all  throughout 
the  season  and  their  dedication  paid  off  in  the 
final  round.  These  young  men  desen/e  spedal 
recognition,  and  I  am  proud  to  have  such  ath- 
letes in  my  district.  Members  of  the  winning 
team  included  Simon  Auter,  Richard  Boston, 
Darrell  Davis,  Matthew  Fox,  Adam  Ganis, 
Adam  Gibson,  Nathan  Harp,  Troy  Hiipp, 
Shawn  Hoover,  Matthew  Jaiboe,  Mickey  King, 
Matthew  McGohon,  David  McGovem.  Royce 
Meredith,  Paul  Miller,  Josh  Newton,  Matthew 
Page,  William  Pfister,  Christopher  Phillips, 
Brian  Scyphers,  Craig  Shut)ert,  Jeffrey 
Szymansky,  Scott  Terrill,  Nicklaus  Waddell, 
and  Bradley  Williams. 

Special  recognition  should  be  given  to  head 
coach   Bill   Miller  as  well   as   the   assistant 
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coaches  Jim  Stokes,  Rich  Hawks,  Don 
Vandgritt,  Richie  Wyman,  Sherm  Blaszczyk, 
Dennis  Lankford,  and  Jim  Dawson.  Pleasure 
Ridge  Part<  Prindpal  Charies  Miller,  Athletic 
Director  Russ  Kline  and  Assistant  Athletic  Di- 
rector Jerry  Smith  shouW  be  espedally  proud 
of  their  team. 


THE  PARENTAL  INVOLVEMENT 
LEAVE  ACT 


HON.  PATTUCIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday,  June  24.  1996 

Mrs.  SCHROEDER.  Mr.  Speaker,  today  I 
am  introducing  the  Parental  Involvement 
Leave  Act  of  1996. 

There  is  no  greater  cause  for  this  country 
than  to  strengthen  the  family.  When  we  invest 
in  children  and  families  it  provides  divkjends 
for  life. 

President  Clinton  and  Vice  PreskJent  Gore 
know  this  to  be  true.  In  fact,  they  are  in  Nash- 
ville with  their  wives  hosting  a  conference  on 
families.  So  it  is  fitting  that  today  I  introduce 
the  Parental  Involvement  Leave  Act,  legisla- 
tion that  strengthens  the  family. 

This  bill  provides  families  with  two  very  \m- 
portant  benefits  that  will  help  assure  the  con- 
tinued success  of  the  American  family.  First,  it 
expands  coverage  of  the  Family  and  Medical 
Leave  Act  to  businesses  with  25  or  more  em- 
ployees. The  Commission  On  Family  ar>d 
Medrcal  Leave  reports  that  the  law  is  working 
well  for  millions  of  workers  and  their  families. 
Two-thirds  of  covered  empkjyers  have  ex- 
panded their  policies  to  come  into  compliance 
with  FMLA.  And  the  great  majority  of  compa- 
nies reported  no  or  only  minor  new  costs. 
Business  have  even  seen  increased  productiv- 
ity and  lower  woiker  turnover  as  a  result  of  the 
FMLA. 

Second,  it  gives  parents  3  days  of  unpaid 
leave  a  year  to  attend  activities  related  to  their 
children's  education. 

Studies  show  that  parental  involvement  is  a 
key  ingredient  in  a  chiWs  educatwn.  When 
families  leam  together.  chikJren  leam  better.  In 
fact,  one  of  the  most  accurate  predidors  of  a 
student's  achievement  in  school  is  not  income 
or  sodal  status,  but  the  extent  to  which  par- 
ents are  involved  in  that  studenfs  education. 

Moreover,  the  schools  and  communities 
also  profit  when  families  get  involved.  Re- 
search on  families  and  educatk>n  has  fourxj 
that:  families  make  critkal  contributions  to  stu- 
dent achievement,  from  eariiest  childhood 
through  high  school. 

When  parents  are  involved  at  school,  not 
just  at  home,  children  do  better  in  school  and 
they  stay  in  school  longer.  The  more  the  rela- 
tkjnship  between  the  family  and  the  school  ap- 
proaches a  comprehensive,  well-planned  part- 
nership, the  higher  the  student  achievement. 

But  it  is  much  harder  today  for  families  to 
find  the  time  to  partkapate  in  school  activities. 

The  nostalgic  "Ozzie  and  Harriet"  image  no 
longer  represents  the  average  American  fanv 
ily.  Today,  only  7  percent  of  American  families 
fit  the  1950's  image  of  breadwinner  father, 
homemaker  mother,  and  two  children.  Half  of 
all  children  will  spend  time  in  a  single-parent 
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household.  Moreover,  81  percent  of  sir>gle 
mothers  work  full  time  to  support  their  chil- 
dren. 

With  more  dual-income  families,  it  is  harder 
for  parents  to  get  time  off  to  meet  with  teach- 
ers or  attend  their  children's  soccer  games.  In 
a  survey  of  PTA  leaders,  89  percent  cite  the 
lack  of  time  as  the  biggest  roadblock  to  paren- 
tal involvement. 

Under  the  bill,  parents  can  take  leave  to 
partkapate  in  or  attend  an  activity  that  is  spon- 
sored by  a  school  or  a  community  organiza- 
tion. Parents  with  chiWren  in  chikj  care 
through  high  school  are  eligible.  Parents  will 
have  the  fiexibility  to  take  leave  a  few  hours 
at  a  time  or  longer.  Federal  empkjyees  are 
also  covered  under  this  bill. 

With  all  of  the  Federal  cuts  in  education,  the 
question  is  how  can  we  help  families  that  want 
to  be  more  involved  with  their  kkJ's  educatkjn? 
It  is  time  for  this  Congress  to  take  a  stand  for 
kkjs.  I  hope  you  will  join  me  in  sponsoring  the 
Parental  Involvement  Leave  Ad  and  altow  par- 
ents to  make  a  real  investment  in  their  chil- 
dren's educatk)n. 


A  BRIEF  OVERVIEW  OF  INDIAN 
GAMING 


HON.  GERALD  M.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  24.  1996 

Mr.  SOLOMON.  Mr.  Speaker,  Indian  gaming 
is  one  of  the  most  misinterpreted  issues  in  the 
media  and  on  Capitol  Hill  in  recent  memory. 
The  following  document  reviews  some  of  the 
major  issues  currently  surrounding  Indian 
gaming  and  offers  an  opposing  viewpoint  to 
the  many  accepted  and  pervasn/e  pro-Indian 
gaming  arguments  in  the  media  and  in  the 
public.  Much  of  this  material  can  t>e  used  to 
effed  a  greater  awareness  of  the  true  nature 
of  Indian  gaming. 

There  has  been  explosive  growth  In  Indian 
Gaming  since  the  passage  of  the  Indian  Gam- 
ing Regxaatory  Act  (IGRA)  In  1988.  Since  the 
Act  some  200  tribes  have  set  up  237  gaming 
operations  in  29  states.  This  trend  is  only  in- 
creasing as  more  and  more  tribes  seek  per- 
mission to  open  up  gaming  operations.  In  ar- 
guing their  case,  the  pro-Indian  Gaming  in- 
terests continually  Isolate  the  same  few  ex- 
amples of  Indian  Gaming  prosperity  and 
champion  these  cases  in  the  media  and  on 
Capitol  Hill.  The  example  of  the 
Mashantucket-Pequofs  Foxwoods  casino  In 
Connecticut  Is  somehow  being  mistakenly 
applied  universally  to  all  Indian  Gaming  na- 
tion wide„  The  fact  is  that  even  their  darling 
Mashantucket-Pequot  casino  in  Connecticut 
is  destroying  taxpaylng  businesses  and  hav- 
ing a  detrimental  effect  on  the  surrounding 
communities. 

In  1963  the  U.S.  Congress  established  a 
2,300-acre  settlement  boundary  for  the 
Mashantucket-Pequot  tribe  in  Connecticut. 
This  settlement  boundary  outlined  an  area 
in  which  the  Indians  could  acquire  land  and 
place  it  Into  trust.  Under  current  law.  this 
land  then  becomes  part  of  the  tribe's  sov- 
ereign lands  and  is  no  longrer  within  the  ju- 
risdiction of  state  or  local  governments. 
More  notably,  the  land  Is  no  longer  subject 
to  taxation,  zoning  or  environmental  con- 
trols. Thus  acquired  land  does  not  have  to  be 
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planning  by  states  for  future  Indian  Gaming 
growth  impossible.  Further,  the  Act  cur- 
rently demands  that  states  must  negotiate 
compacts  with  federally  recognized  tribes. 
These  states  constantly  find  themselves  on 
the  defensive  with  regard  to  their  negotiat- 
ing positions  due  to  the  ambiguity  of  the 
law,  the  aggressiveness  of  the  Indians,  as 
well  as  their  misinformation  agenda,  and 
past  decisions  by  the  courts  in  favor  of  the 
tribes.  A  state  should  not  be  charged  with 
negotiating  in  bad  faith  if  It  simply  wants  to 
limit  a  tribe's  gaming  operations  to  that  of 
the  state's  public  policy  on  gaming. 

The  state  of  Wisconsin  provides  a  good  ex- 
ample of  the  unfair  advantages  that  Indian- 
owned  businesses  have  over  non-Indian  busi- 
nesses and  how  this  is  ultimately  hurting 
the  local  communities.  A  1995  Independent 
study  entitled  "The  Economic  Impact  of  Na- 
tive American  Gaming  in  Wisconsin"  by  the 
Wisconsin  Policy  Research  Institute  showed 
that  the  17  Indian  casinos  In  Wisconsin, 
which  gross  approximately  J655  million  a 
year,  are  also  generating  an  additional  $60 
million  through  stores,  lodging  and  other 
non-gaming  businesses.  The  report  docu- 
ments that  many  businesses  In  the  local 
economy,  such  as  restaurants,  bars  and 
movie  theaters  are  losing  money  to  Indian- 
owned  businesses  and  would  experience  high- 
er demand  if  nearby  Indian  Gaming  was  not 
available.  The  study  further  disclosed  that 
areas  in  the  state  without  casinos  are  losing 
about  S223  million  to  areas  where  Indian 
Gaming  is  present.  The  report  estimated 
these  transferred  funds  to  be  a  gain  of  $7,882 
per  tribal  member.  This  transfer  is  nothing 
more  than  a  shift  of  business  ahd  money 
from  non-Indian,  taxpaying  citizens  and  lo- 
calities towards  further  enriching  govern- 
ment assisted  tribes.  Despite  all  the  claims 
from  the  Indian  lobby,  this  Independent  re- 
port also  concludes  that  when  all  effects  are 
taken  into  account,  Indian  Gaming  is  not 
even  a  major  revenue  source  for  the  state. 

A  large  majority  of  the  proceeds  from  In- 
dian Gaming  go  to  investments  and  land  ac- 
quisitions. Contrary  to  what  pro-Indian 
Gaming  forces  would  have  you  believe,  the 
majority  of  these  investments  do  not  Include 
healthcare,  charitable  contributions,  non- 
gaming  related  capital  construction,  edu- 
cation or  social  services.  The  Mashantucket- 
Pequot  tribe,  for  example.  Is  even  attempt- 
ing to  expand  Into  the  Las  Vegas  market 
through  heavy  investments.  Clearly,  with 
these  types  of  expenditures,  Indian  Gaming 
is  nothing  more  than  a  business  machine 
that  is  escaping  taxes. 

In  addition,  many  tribes  make  per  capita 
distributions  of  net  profits  to  all  enrolled 
members  of  their  tribes,  or  to  a  select  few. 
The  IGRA  does  not  require  that  Indian  prof- 
Its  be  devoted  to  collective  programs  of  the 
tribes;  therefore,  in  many  cases,  only  indi- 
viduals profit.  The  previously  discussed  1995 
study  by  the  Wisconsin  Policy  Research  In- 
stitute revealed  that  a  Minnesota  tribe,  the 
Shakopee  Mdewakanton  Sioux  Community. 
with  218  members,  had  given  members  per 
capita  grants  of  $450,000  each  out  of  casino 
profits  for  a  single  year.  The  example  of  the 
Yavapals  tribe  from  Arizona  Illustrates  an- 
other Instance  of  tribal  members  enriching 
themselves,  as  has  been  the  case  for  other 
gaming  tribes  across  the  country.  The  tribe 
of  800  members  is  raking  in  over  $100  million 
a  year  in  profits  from  their  Fort  McDowell 
casino.  In  fact,  the  tribe  is  profiting  so  much 
that  each  member  receives  an  annual  divi- 
dend check  of  S36.000.  pushing  the  income  of 
some  members  to  over  $100,000.  In  addition, 
children  as  young  as  13  are  taking  financial 
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management  courses  in  preparation  for  the 
day  they  reach  their  eighteenth  birthday.  At 
this  time  these  teenagers  will  receive  as 
much  as  $500,000  in  trust  money.  It  Is  not  un- 
common for  car  dealers  to  park  their  vehi- 
cles on  the  reservation  for  eager  buyers  look- 
ing to  unload  some  cash.  The  bottom  line  is 
that  these  tribes  are  getting  incredibly  rich 
and  according  to  the  Wisconsin  study,  such 
wealth  is  resulting  In  members  quitting  jobs 
and  young  members  ending  their  educations 
early.  Clearly,  these  payments  to  members 
do  not  have  long-term  tribal  benefits.  It 
would  make  better  sense  to  apply  the  pro- 
ceeds of  gaming  to  long-term  tribal  benefits 
and  not  to  payments  to  make  specific  indi- 
viduals wealthy.  Put  simply,  tribal  members 
are  not  only  receiving  welfare  payment  from 
the  tribe  but  from  the  federal  and  state  gov- 
ernment as  well. 

Despite  the  fact  that  Indian  Gaming  is  a  $4 
billion  a  year  business,  the  federal  govern- 
ment continues  to  provide  Indians  with  bil- 
lions in  additional  compensation.  In  this  cli- 
mate of  budget  cuts,  funding  is  being  taken 
away  from  other  programs  In  order  to  con- 
tinue to  fund  the  Insulated  Indian  programs. 
Due  to  the  large  funding  of  Indian  programs 
out  of  the  Interior  Appropriations  bill,  other 
Interior  programs  will  face  steep  cuts  as  a 
result.  These  forfeited  programs — i.e.  the  Na- 
tional Park  Service  maintenance  program, 
the  Smithsonian,  the  National  Gallery  of 
Art,  and  the  federal  government's  land-man- 
agement responsibilities— have  no  secondary 
sources  of  revenue  as  Indian  Gaming  does. 
Interior  Appropriations  is  the  sole  source  of 
funding  for  these  programs.  Compared  with 
1995  levels,  forest  services  are  being  cut  by 
over  20%  and  land  management  accounts  are 
losing  about  15%  of  their  funding.  The  over- 
all result  is  a  depleted  natural  resources 
budget  which  will  weaken  the  government's 
ability  to  protect  national  parks  and  wildlife 
refuges.  Revenue  from  Indian  Gaming  is  in 
no  way  reducing  the  government  deficit  as 
Indian  interests  like  to  claim. 

In  addition  to  buying  up  businesses,  ac- 
quiring land  and  enriching  themselves,  Indi- 
ans are  also  using  their  untaxed  profits  to 
influence  politicians  and  legislation  in  order 
to  expand  their  government  subsidized  mo- 
nopolies. Using  the  state  of  California  as  an 
example,  an  Initiative  Is  currently  In  cir- 
culation that  would  allow  slot  machines  in 
Palm  Springs.  If  enough  signatures  are  gath- 
ered, it  will  appear  on  the  ballot  on  Novem- 
ber 5,  1996.  Indian  tribes  are  using  millions  of 
dollars  generated  by  Illegal  gaming  enter- 
prises In  California  for  both  lobbying  and 
campaign  contributions  in  an  attempt  to 
make  their  illegal  activities  legal.  These  In- 
dian tribes  are  currently  offering  slot  ma- 
chines on  their  reservations  despite  unset- 
tled lawsuits  contesting  their  legality  and 
Governor  Pete  Wilson's  opposition  to  them. 
Indians  have  manipulated  the  rules  in  Cali- 
fornia by  being  able  to  operate  casinos  while 
non-Indian  owned  gaining  businesses,  which 
are  regulated  and  taxed,  are  unable  to  oper- 
ate in  the  state.  Governor  Wilson  and  Attor- 
ney General  Dan  Lungren  argue  that  Indians 
are  breaking  the  law  by  operating  over  9.000 
gaming  devices,  including  about  8.500  slot 
machines,  at  20  California  casinos  on  tribal 
land.  These  tribes  are  operating  these  de- 
vices without  the  benefit  of  any  compact 
signed  by  Governor  Wilson. 

The  Cabazon  Band  of  Mission  Indians,  an  18 
member  tribe  from  Indio,  California,  have 
given  $606,282  worth  in  campaign  contribu- 
tions to  further  their  cause.  Observing  the 
size  of  these  contributions  and  the  fact  that 
none  of  the  tribe's  gaming  profits  are  subject 
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to  federal  or  state  tax,  one  can  only  imagine 
as  to  what  extent  this  tribe  Is  enriching 
themselves  through  their  Illegal  gaming  ac- 
tivities. The  Cabazon  tribe  is  not  alone. 
Total  contributions  by  all  Indian  groups  in 
the  state  reached  $2,421,076  in  the  period 
from  1994-1995.  In  addition,  the  California  In- 
dian Nation  PAC  contributed  $658,843  from 
1993-1995.  Indians  have  also  learned  how  to 
influence  lawmakers  and  policy  on  the  na- 
tional level.  Through  large  contributions. 
savvy  lobbying,  a  media  push  and  by  devel- 
oping a  network  of  advocacy  groups,  the  In- 
dians recently  stopped  an  effort  in  Congress 
to  Impose  a  tax  on  revenues  generated  by 
their  gaming  operations.  These  tribes  also 
hired  expensive  lobbyists  to  further  their 
cause. 

The  uncontrolled  expansion  of  Indian  Gam- 
ing makes  these  operations  highly  vulner- 
able to  money  laundering  and  other  types  of 
Illegal  activity.  A  recent  GAO  study  con- 
cluded that  these  casinos  may  become  more 
susceptible  to  individuals  who  attempt  to 
launder  illegal  profits  due  to  the  increased 
amount  of  money  wagered.  This  determina- 
tion is  correct  as  Indian  tribes  across  the 
country  are  experiencing  a  rise  in  crime  and 
corruption  from  gaming  operations  on  their 
lands.  Indian  Gaming  is  not  required  to  dis- 
close Its  recordkeeping  and  most  currency 
transactions  as  most  businesses  are  required 
to  do  under  the  Bank  Secrecy  Act  of  1970. 
This  information  is  used  by  law  enforcement 
and  regulatory  agencies  to  ensure  compli- 
ance. Under  the  Indian  Gaming  Regulatory 
Act,  Indian  casinos  are  not  subject  to  the 
Bank  Secrecy  Act  and  report  currency  trans- 
actions pursuant  to  a  more  limited  Internal 
Revenue  Service  provision.  This  reporting 
provision  applies  only  to  certain  cash  re- 
ceipts and  Includes  no  recordkeeping  re- 
quirements. To  date,  the  IRS  has  not  com- 
pleted any  compliance  reviews  of  tribal  casi- 
nos. This  recent  GAO  study  determined  that 
these  differences  in  reporting  requirements 
may  cause  problems  for  law  enforcement 
looking  for  a  consistent  paper  trail  of 
records  with  which  to  trace  all  gaming  activ- 
ity of  customers  engaged  in  large  cash  trans- 
actions, as  well  as  to  help  Identify  potential 
money  laundering  activities.  Currency  trans- 
action regulations  and  reporting  require- 
ments provide  the  primary  deterrent  to,  and 
means  of  detection  of,  money  laundering  and 
corruption. 

Counties  with  casinos  In  the  state  of  Min- 
nesota experienced  twice  as  much  crime  as 
counties  without  casinos  between  the  years 
1988  and  1994.  This  Increase  was  primarily 
due  to  crimes  associated  with  gaming,  such 
as  fraud,  theft,  forgery  and  counterfeiting. 
Several  members  of  the  White  Earth  tribe, 
for  example,  have  recently  been  indicted  for 
alleged  corruption  in  connection  with  the 
theft  of  funds  allocated  for  construction  of  a 
casino  on  tribal  land.  Local  police  are  bur- 
dened by  the  crime  on  these  Indian  casinos. 
As  an  example,  they  now  respond  to  twice  as 
many  Incidents  of  crime  at  the  Grand  Casino 
Mllle  Lacs  operated  by  the  MiUe  Lacs  Bank 
of  Chippewa  Indians.  State  authorities  are 
powerless  to  subject  Indian  Gaming  oper- 
ations with  the  proper  limitations  and  con- 
trols to  combat  crime  as  other  businesses 
must  abide  by.  Even  when  states  do  sigm 
compacts  with  the  tribes  they  are  helpless  In 
monitoring  the  Indians  to  see  whether  they 
are  abiding  these  compacts.  In  short,  these 
authorities  are  unable  to  ensure  the  safety 
and  Integrity  of  Indian  casinos.  Taxpayers 
not  only  find  themselves  supporting  Indian 
programs  through  federal  funding,  they  are 
also  paying  heavily  to  have  these  corruption 
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cases  investigated  and  the  criminals  pros- 
ecuted and  punished. 

The  1995  Wisconsin  study  sums  up  the  cur- 
rent Indian  Gaming  state  of  affairs  quite 
well.  It  makes  the  correct  conclusion  that 
public  officIaJs  need  to  have  access  to  more 
data  on  this  new  industry  than  current 
agreements  allow  in  order  to  fully  under- 
stand its  impact.  Most  information  about 
the  scale  of  this  new  industry  is  being  pro- 
moted by  the  Indians  themselves.  The  gov- 
ernment and  the  public  should  not  be  coaxed 
into  permitting  the  Indians  to  operate  with- 
out any  regulation  and  to  expand  at  their 
uncontrolled  and  ever  increasing  rate;  espe- 
cially with  their  assistance  In  the  form  of 
tax  dollars.  This  expansion  Is  harming  the 
relationship  and  any  future  cooperation  be- 
tween the  federal,'  state,  and  local  govern- 
ments on  the  one  hand  and  tribal  govern- 
ments on  the  other.  It  Is  also  debasing  the 
good  intent  of  the  1988  Indian  Gaming  Regu- 
latory Act.  The  law  had  the  Intention  of  bal- 
ancing the  rights  of  Indians  to  use  their  land 
without  undue  interference  by  the  state  with 
the  state's  concerns  about  controlling  activi- 
ties within  its  borders  that  affect  the  well- 
being  of  its  citizens.  Allowing  the  Indians  to 
acquire  land  throughout  the  state,  gain  trust 
status,  and  then  open  up  gaming  operations 
free  of  taxes,  state  controls  and  regulations 
that  apply  to  other  businesses  unfairly  fa- 
vors the  Indians  over  the  states.  An  attempt 
should  be  made  to  clarify  Congressional  in- 
tent in  order  to  prevent  further  instances  of 
Indian  interests  taking  advantage  of  the 
loopholes  and  ambiguities  in  the  laws,  which 
allow  for  uncontrolled  Indian  Gaming  expan- 
sion, local  government  helplessness  and  un- 
necessary UtlgaUon.  The  Wisconsin  report 
correctly  recommends  that  before  additional 
agreements  with  Indians  are  negotiated  or 
renegotiated,  more  studies  should  be  done  to 
determine  Indian  Gaming's  true  con- 
sequences. Americans  are  entitled  to  know 
the  facts  about  the  country's  fastest  growing 
enterprise. 


TEN  TREASURY  SECRETARIES 
ENDORSE  MFN  FOR  CHINA 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  24, 1996 

Mr.  HAMILTON.  Mr.  Speaker,  I  have  re- 
ceived a  letter  from  Secretary  of  the  Treasury 
Rot>ert  Rubin  enclosing  another  letter  signed 
by  all  10  living  former  Secretaries  of  the 
Treasury,  calling  for  unconditional  renewal  of 
most-favored-nation  status  for  China. 

These  distinguished  Amencans — Douglas 
Dillon,  Henry  Fowler,  George  Shultz,  William 
Simon,  Michael  Blumenthal,  William  Miller, 
Donald  Regan,  James  Baker,  Nicholas  Brady, 
and  Uoyd  Bentsen — have  guided  America's  ft- 
nandal  and  economic  destiny  during  every  ad- 
ministration since  President  Kennedy's. 

Their  collective  wisdom  and  judgment 
should  not  be  ignored. 

Mr.  Speaker,  I  ask  that  Secretary  Rubin's 
letter  be  inserted  in  the  RECORD,  atong  with 
the  letter  of  the  10  former  Secretaries. 

Depaktment  of  the  Treasury, 

Washington.  DC,  June  18, 1996. 
Hon.  Lee  H.  Hamilton. 
House  of  Representatives. 
Washington.  DC. 

Dear  Lee:  I  wanted  to  bring  to  your  atten- 
tion a  letter  signed  by  all  ten  former  Sec- 
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retaries  of  the  Treasury  that  called  for 
President  Clinton  to  renew  most  favored  na- 
tion trading  status  for  China.  In  the  letter, 
the  former  Secretaries  emphasized  that  more 
can  be  achieved  on  contentious  issues  such 
as  nuclear  non-proliferation,  the  environ- 
ment and  international  security  by  engaging 
China  fully  in  an  active  trading  relationship 
than  by  trying  to  Isolate  China.  In  addition. 
the  letter  clearly  demonstrates  the  strong 
national  Interest  America  has  in  renewing 
MFN  trading  status  for  China.  They  note,  for 
example,  that  China  is  currently  one  of  the 
fastest  growing  economies  in  the  world  and  a 
recipient  of  $12  billion  of  U.S.  exports  that 
support  more  than  170.000  U.S.  jobs.  In  addi- 
tion, the  U.S.-China  Business  Council  esti- 
mates that  U.S.  direct  Investment  in  China 
totals  more  than  $24  billion. 

Yesterday.  AcUng  USTR  Charlene 
Barshefsky  announced  that  she  had  success- 
fully reached  an  agreement  with  the  Chinese 
government  on  measures  they  must  take  to 
enforce  the  terms  of  our  trade.  These  hard- 
fought  measures  will  substantially  Improve 
the  protection  of  and  market  access  for  in- 
tellectual property.  In  addition,  they  rep- 
resent a  good  example  of  how  the  policy  of 
engagement  Is  working. 

The  President  has  said  we  are  now  at  a 
cross-road  In  our  relationship  with  China.  On 
May  31st.  the  President  sent  his  rec- 
ommendation to  Congress  calling  for  uncon- 
ditional renewal  of  MFN  trade  status  for 
China.  Renewing  MFN  will  continue  our  pol- 
icy of  full  engagement  which  is  the  most  ef- 
fective means  to  Improve  its  actions  in  a 
number  of  areas,  including  human  rights.  In 
the  coming  days,  you  will  be  asked  to  vote 
on  this  renewal.  Having  closely  examined 
this  issue  over  a  numt)er  of  years,  the  bipar- 
tisan group  of  former  Treasury  Secretaries 
concluded  that  renewal  is  strongly  In  Ameri- 
ca's national  interest.  I  urge  you  to  consider 
your  support  for  renewal  of  MFN  for  China 
In  light  of  this  distinguished  group's  rec- 
ommendation and  hope  that  you  will  reach 
the  same  conclusion. 
Sincerely, 

Robert  E.  Rubin. 
Secretary  of  the  Treasury. 

Enclosure. 

Former  Secretaries 

OF  the  Treasury. 

May  22. 1996. 
The  President  of  the  Untted  States. 
The  WhiU  House. 
Washington.  DC. 

Dear  Mr.  President:  As  former  Secretar- 
ies of  the  Treasury,  we  strongly  support  un- 
conditional renewal  of  our  most  favored  na- 
tion trading  status  with  China.  Our  relations 
with  China  are  a  cornerstone  to  the  U.S.  se- 
curity and  economic  Interests  In  the  Pacific. 
The  consequences  of  terminating  MFN  would 
set  back  prospects  for  progress  In  those  rela- 
'tlons  m  many  critical  areas. 

U.S.  exports  to  China  are  now  running  at 
$12  billion  a  year,  providing  more  than 
170,000  American  jobs.  U.S.  businesses  al- 
ready have  large  investments  In  China.  Re- 
voking MFN  will  invite  almost  certain  retal- 
iation, costing  U.S.  jobs  and  Imperiling  ex- 
isting Investments.  This  would  place  Amer- 
ican companies  and  workers  at  a  competitive 
disadvantage  compared  to  our  principal  com- 
petitors. It  is  estimated  that  China  is  now 
the  third  largest  economy  in  the  world,  and 
among  the  fastest  growing.  It  is  not  in  our 
interest  to  handicap  Americans  in  pursuing 
this  market. 

In  our  view.  It  is  important  to  engage 
China  fully  on  a  number  of  Issues.  By  drop- 
ping MFN  and  diminishing  U.S.  presence,  we 
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would  seriously 

ence  China's  behavl+ 

environment, 

voking'  MFN  would 

cent  economic 

in  China. 
It  Is  in  America's 

and  to  remain  engiged 

areas  of  our  national 
Sincerely. 
Douglas  Dillon; 
Blumenthal; 
Brady;   Henry 
Simon;   WllllaAi 
m;  Lloyd  Bent^en 


hinler  our  ability  to  Influ- 

In  areas  such  as  trade. 

proUfetatlon  and  security.  Re- 

ilso  jeopardize  the  nas- 

refortns  already  taking  place 


Interest  to  renew  MFN 
with  China  in  all 
concern. 

3eorge  P.  Shultz;  W.M. 

D(  maid  Regan;  Nicholas  F. 

H.    Fowler;   William   E. 

Miller;   James   Baker 


IN  HONOR  OF  G  HL  SCOUTS  FROM 
OR  EGON 


HON.  ELIZABETH  RTISE 

OF  Oregon 

IN  THE  HOUSE  Ojj  REPRESENTATIVES 

Monday.  Uune  24, 1996 

Ms.  FURSE.  Mr.  Speaker,  I  rise  today  to 
recognize  nine  distinguished  young  women 
and  the  organization  ]  which  they  represent  in 
such  an  honorable  J  manner:  the  U.S.  Girl 
Scouts.  On  June  1,  |996,  Erika  Chelsea  Ben- 
son, Elizabeth  Degut,  Sonja  Eckhardt,  Jen- 
nifer Kapfer.  Myola  Martinez,  Cathenne  Smith, 
Julie  Staton,  Lynn  Townsend,  and  Kathryn 
Vogt  were  recognizfd  for  their  unwavering 
commitment  when  th^y  received  the  Girl  Scout 
Gokj  Award. 

This  award  is  the  i  highest  accolade  a  Girl 
Scout  can  earn,  as  |t  represents  outstanding 
accomplishments  m  the  areas  of  leadership, 
community  servrce,  (ireer  planning,  and  per- 
sonal development.  This  award  can  be  earned 
by  girts  between  thet  ages  of  14  and  17,  in 
grades  9  through  12,  and  is  the  culmination  of 
much  preparation  and  commitment.  To  receive 
the  Gold  Award,  a  CJrl  Scout  must  earn  four 
interest  project  patc|ies,  the  Career  Explo- 
ration Pin,  the  Senior  Girl  Scout  Leadership 
Award,  the  Senior  Giri  Scout  Challenge,  and 
design  and  implement  a  Giri  Scout  Gold 
Award  project.  J 

I  take  this  opporlut|ity  to  shine  the  spotlight 
on  these  nine  remari<able  young  women.  The 
tremerxlous  efforts  they  have  exerted  and  the 
immeasurable  contnfcutions  that  they  have 
made  to  both  their  country  and  community 
shoukl  be  applauded. 


H- 


PHYLLIS  HILL  PLATER  NAMED  AS 
PRESIDENT  OF  THE  NATIONAL 
ASSOCIATION  OF  WOMEN  BUSI- 
NESS owners! 


HON.  MI( 


P.FORBES 


OF  NtW  YORK 

IN  THE  HOUSE  OH  REPRESENTATIVES 

Monday,  ^une  24. 1996 

Mr.  FORBES.  Mr.  ISpeaker,  I  rise  today  to 
honor  Phyllis  Hill  ^ater  for  being  elected 
president  of  the  Klationa!  Assoaation  of 
Women  Business  0v«iers  [NAWBO].  She  has 
been  an  active  member  in  NAWBO  for  many 
years  including  being  president  of  the  Long  Is- 
land Chapter  from  19$7  to  1989. 

The  tvlAWBO  has  \>Qen  a  successful  influ- 
ence on  women  busirless  owners.  This  organi- 


EXTENSIONS  OF  REMARKS 

zation  helps  women  entrepreneurs  become 
successful  by  holding  conferences  and  expo- 
sitions to  help  better  business  practices  and 
by  giving  scholarships  to  young  women.  Their 
mission  is  to  strengthen  the  wealth-creating 
capacity  of  their  members  and  promote  eco- 
nomic development,  to  create  innovative  and 
effective  changes  in  the  business  culture,  to 
build  strategic  alliances,  coalitions  and  affili- 
ations, and  to  transform  public  policy  and  influ- 
ence opinion  makers.  On  Long  Island  alone, 
more  than  half  of  its  members  have  close 
worthing  relationships  with  a  particular  banker 
and  have  a  current  line  of  credit,  showing  that 
women-owned  businesses  on  Long  Island  are 
financially  sound  and  creditworthy.  This  orga- 
nization is  very  important  because  according 
to  national  findings  there  are  around  7.7  mil- 
lion women-owned  businesses  which  provide 
15.5  million  jobs  and  generate  $1.4  trillion  in 
sales. 

Phyllis  Hill  Slater  is  president  of  her  own 
company,  Hill  Slater  Inc.,  which  is  an  engi- 
neering and  architectural  support  systems  firm 
located  in  Great  Neck,  Long  Island,  NY.  She 
has  been  on  the  board  of  directors  for  many 
enterprises  including  the  NAWBO,  National. 
She  is  the  chair  and  founder  of  both  the  New 
York  Black  Women  Enterprises  [BWE]  and  the 
Women  Business  Owners  Corporations 
[WBOq. 

She  has  won  many  awards  for  her  hard 
work  to  help  small  businesses  run  by  women 
including  being  a  Three-time  Delegate  to  the 
White  House  Conference  on  Small  Business 
from  the  Caribbean-American  Chamber  of 
Commerce  and  Industry  Inc.  and  winning  the 
Pathfinder  Award  for  Women's  History  Month 
from  the  town  of  Hempstead. 

Mr.  Speaker,  I  would  like  to  congratulate 
Phyllis  Hill  Slater  for  all  she  has  contributed  to 
women  business  owners  and  applaud  the 
NAWBO  for  all  it  has  offered  to  women-owned 
businesses.  I  wish  her  the  best  and  I  hope 
that  she  continues  her  efforts. 


senate  committee  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetingrs  scheduled  for  Tuesday, 
June  25.  1996,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 
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MEETINGS  SCHEDULED 

JUNE  26 
9:30  a.m. 

Commerce,  Science,  and  Transportation 

Science.     Technology,     and     Space     Sub- 
committee 
To  resume  hearings  on  S.  1726,  to  pro- 
mote electronic  commerce  by  facilitat- 
ing the  use  of  strong  encryption. 

SBr-253 

Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1804,  to  make 
technical  and  other  changes  to  the 
laws  dealing  with  the  territories  and 
freely  associated  States  of  the  United 
States,  on  a  proposed  amendment  re- 
lating to  Bikini  and  Enewetak  medical 
care,  and  to  hold  oversight  hearings  on 
the  law  enforcement  initiative  In  the 
Commonwealth  of  the  Northern  Marl- 
ana  Islands,  and  S.  1889.  to  authorize 
the  exchange  of  certain  lands  conveyed 
to  the  Kenal  Native  Association  pursu- 
ant to  the  Alaska  Native  Claims  Set- 
tlement Act,  and  to  make  adjustments 
to  the  National  Wilderness  System. 

SD-366 

Governmental  Affairs 
Business  meeting,  to  mark  up  S.  1376,  to 
terminate  unnecessary  and  inequitable 
Federal  corporate  subsidies,  and  S. 
1629,  to  protect  the  rights  of  the  States 
and  the  people  from  abuse  by  the  Fed- 
eral Government,  to  strengrthen  the 
partnership  and  the  intergovernmental 
relationship  between  State  and  Federal 
governments,  to  restrain  Federal  agen- 
cies from  exceeding  their  authority, 
and  to  enforce  the  Tenth  Amendment 
to  the  Constitution. 

SD-342 

Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  1221,  to 
authorize  funds  for  fiscal  years  1996 
through  2000  for  the  Legal  Services 
Corporation,  S.  1400,  to  require  the  Sec- 
ret^ary  of  Labor  to  issue  guidance  as  to 
the  application  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
to  insurance  company  general  ac- 
counts, and  pending  nominations. 

SD-430 

Rules  and  Administration 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Federal  Elec- 
tion Commission,  and  on  campaign  fi- 
nance reform  proposals. 

SRr^l 

Indian  Affairs 
To  hold  hearings  on  proposals  to  reform 
the  Indian  Child  Welfare  Act. 

SH-216 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Business  meeting,  to  mark  up  S.  1317,  to 
repeal  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  establish  a  limited 
regulatory  framework  covering  public 
utility  holding  companies,  and  elimi- 
nate duplicative  regulation. 

SD-538 
Finance 
Business  meeting,  to  mark  up  S.  1795, 
Personal  Responsiblity  and  Work  Op- 
portunity Act,  and  to  consider 
reccommendations  which  it  will  make 
to  the  Committee  on  the  Budget  with 
respect  to  spending  reductions  and  rev- 
enue increases  to  meet  reconciliation 
expenditures  as  imposed  by  H.  Con. 
Res.  178,  establishing  the  congressional 
budget  for  the  United  States  Govern- 
ment for  fiscal  year  1997  and  setting 
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forth  appropriate  budgetary  levels  for 
fiscal  years  1998,  1999,  2000,  2001,  and 
2002. 

SD-215 
Governmental  Affairs 
To  hold  hearings  on  S.  Res.  254,  express- 
ing the  sense  of  the  Senate  regarding 
the  reopening  of  Pennsylvania  Avenue. 

SD-342 
10:30  a.m. 
Foreign  Relations 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-4I9 
1:30  p.m. 
Commission  on  Security  and  Cooperation 
in  Europe 
To  hold  hearings  to  examine  whether  the 
conditions  in  Bosnia-Herzegovina  will 
allow  free  and  fair  elections  to  be  held 
in  mid-September  and,  if  not,  whether 
the  Dayton  Agreement-mandated  elec- 
tions should  be  postponed  until  such 
conditions  exist. 

311  Cannon  Building 
2:00  p.m. 
Foreign  Relations 

Near  Eastern  and  South  Asian  Affairs  Sub- 
committee 
To  continue  hearings  to  examine  pros- 
pects for  peace  in  Afghanistan. 

SD-106 

JUNE  27 

9:00  a.m. 
Judiciary 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-226 
10:00  a.m. 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1997  for  the  Of- 
fice of  National  Drug  Control  Policy. 

SD-192 
Banking,  Housing,  and  Urban  Affairs 
Housing  Opportunity  and  Community  De- 
velopment Subcommittee 
To  hold  hearings  on  restructuring  the 
Federal   Housing   Administration's   in- 
sured and  assisted  multifamily  housing 
portfolio. 

SD-538 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  Federal 
Aviation  Administration  safety  issues. 

SR-253 
Governmental  Affairs 
To  hold  hearings  on  improving  manage- 
ment and  organization  in  Federal  natu- 


EXTENSIONS  OF  REMARKS 

ral  resources  and  environmental  func- 
tions. 

SD-342 
Judiciary 
To  hold  hearings  to  examine  the  recent 
Incidents  of  church  burnings. 

SH-216 
2:00  p.m. 
Foreign  Relations 

Near  Eastern  and  South  Asian  Affairs  Sub- 
committee 
To  continue  hearings  to  examine  pros- 
pects for  peace  in  Afghanistan. 

SD-106 

JUNE  28 
9:00  a.m. 
Judiciary 
To  resume  hearings  to  examine  the  dis- 
semination of  Federal  Bureau  of  Inves- 
tigation background  investigation  re- 
ports  and   other   information    to   the 
White  House. 

SH-216 

JULY  10 
9:30  a.m. 
Energy  and  Natui^l  Resources 
To  hold  hearings  on  S.  1877,  to  ensure  the 
proper  stewardship  of  publicly  owned 
assets  in  the  Tongass  National  Forest 
in  the  State  of  Alaska,  a  fair  return  to 
the  United  States  for  public  timber  in 
the   Tongass,    and    a    proper    balance 
among  multiple   use    Interest   in   the 
Tongass  to  enhance  forest  health,  sus- 
tainable harvest,  and  the  general  eco- 
nomic health  and  growth  in  southeast 
Alaska  and  the  United  States. 

SI>-a66 

JULYU 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  competi- 
tive change  in  the  electric  power  indus- 
try, focusing  on  the  FERC  wholesale 
open  access  transmission  rule  (Order 
No.  888). 

SD-366 
2:00  p.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  hearings  on  S.  1738,  to  provide 
for  improved  access  to  and  use  of  the 
Boundary   Water  Canoe  Area  Wilder- 
ness. 

SD-aes 
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JULY  16 
2:00  p.m. 
Appropriations 

Labor.  Health  and  Human   Services,   and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1997  for  the  De- 
partment of  Education. 

SD-138 

JULY  18 
9:30  a.m. 
Energy  and  Natural  Resources 
Parks.   Historic   Preservation   and   Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  988.  to  direct  the 
Secretary  of  the  Interior  to  transfer 
administrative    jurisdiction    over    cer- 
tain land  to  the  Secretary  of  the  Army 
to  facilitate  construction  of  a  jetty  and 
sand  transfer  system,  and  S.  1805.  to 
provide  for  the  management  of  Voya- 
geurs  National  Park. 

SD-366 

JULY  25 
9:30  a.m. 
Energy  and  Natural  Resources 
Parks.   Historic   Preservation   and   Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  1699,  to  establish 
the  National  Cave  and  Karst  Research 
Institute  in  the  State  of  New  Mexico. 
S.    1737,    to    protect   Yellowstone    Na- 
tional Park,  the  Clarks  Fork  of  the 
Yellowstone  National  Wild  and  Scenic 
River  and  the  Absaroka-Beartooth  Wil- 
derness Area,  and  S.  1809.  entitled  the 
"Aleutian  World  War  n  National  His- 
toric Areas  Act". 

SD-366 

SEPTEMBER  17 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  bearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  American  Legion. 

334  Cannon  Building 


CANCELLATIONS 

JUNE  25 

10:00  a.m. 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1997  for  the  Li- 
brary of  Congress,  and  the  Government 
Printing  Office. 

S-128.  Capitol 
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The  Senate  me|t 
called  to  order 
tempore  (Mr.  ThtJrmond) 


at  9:30  a.m.  and  was 
Dy  the  President  pro 


Martin  Luther 
youth  should  be 
not  for  the  office 
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PEIAYER 

The     Chaplain      Dr.     Lloyd     John 
Ogilvle,  offered  tl  le  following  prayer: 


said.  "The  very  ablest 

reserved  and  educated 

of  preaching,  but  for 


government.  Becuuse  in  preaching,  the 
Holy  Spirit  does  it  all,  whereas  in  gov- 
ernment one  must  exercise  reason  in 
the  shadowy  realms  where  ambiguity 
and  uncertainty  are  the  order  of  the 
day." 

Gracious  God,  infinite  wisdom,  we 
thank  You  for  reserving  and  preparing 
the  women  and  men  of  this  Senate  to 
serve  You  in  the  '.  righ  calling  of  govern- 
ment. So  often  politics  and  politicians 
are  denigrated  ir  our  society.  We  for- 
get that  politics  is  simply  the  doing  of 
government.  Bless  the  Senators,  their 
faithful  staffs,  and  all  who  are  part  of 
the  Senate  familsr.  Give  all  of  them  a 
renewed  awareness  that  they  are  here 
by  Your  appointment  and  You  will  give 
a  nbiguities  and  clear 
t  le  uncertainties  that 
occur  today.  Sen  I  out  Your  light:  lead 
us;  empower  us.  We  commit  ourselves 
anew  to  excellence  for  Your  glory  and 
the  good  of  our  t  eloved  Nation.  In  the 
name  of  our  Lord  Amen. 


vision   in    the 
convictions  in 


RECOGNITION 


DF  THE  MAJORITY 

LI  :ader 


The  PRESIDEirT 
able  majority  le^er 
recognized. 


SCI  EDXILE 


Mr.  LOTT.  Mr. 
ing  there  will  be 
debate  on  S.  1219. 
reform  bill,  with 
vided  between  tht 
designees. 


UNANIM0US-C(  iNSENT 


thlt 


extension 
aik 


I  understand 
quest  for  an 
therefore  I  now 
that  debate  be 
today  under  the 
and  further  that 
p.m.    in    order 
amendments  to 
reform    bill    as 
2imendments  to 

The  PRESIDEI^T 
out  objection,  it 

Mr.  LOTT.  I 
been  cleared  by 
ship.  This  just 


pro  tempore.  The 
Senator  LOTT,  is 


President,  this  mom- 
i  period  for  continued 
the  campaign  finance 
the  time  equally  di- 
two  leaders  or  their 


AGREEMENT 

there  has  been  a  re- 

of  that  debate, 

unanimous  consent 

Extended  until  1  p.m. 

previous  conditions. 

Senators  have  until  1 

file    second-degree 

i,he  campaign  finance 

well    as    first-degree 

DOD  bill. 

pro  tempore.  With- 
so  ordered, 
ml^ht  just  note  that  has 
Democratic  leader- 
provide  for  an  addi- 


tlie 


IS  : 


tie 
do  iS 


tional  30  minutes  of  debate  on  the  cam- 
paign finance  reform  bill. 

At  2:15  today,  under  the  previous 
order,  the  Senate  will  proceed  to  a  roll- 
call  vote  on  the  motion  to  invoke  clo- 
ture on  the  campaign  finance  reform 
bill.  If  cloture  is  not  invoked,  the  Sen- 
ate is  expected  to  resume  consideration 
of  the  Department  of  Defense  author- 
ization bill;  therefore,  further  roUcall 
votes  are  expected  throughout  today's 
session. 

As  a  further  reminder,  a  cloture  mo- 
tion was  filed  on  the  DOD  authoriza- 
tion bill  last  night,  with  that  vote  to 
occur  on  Wednesday  of  this  week.  Also, 
the  Senate  will  recess  from  the  hour  of 
1  to  2:15  p.m.  today,  in  order  for  the 
weekly  policy  conferences  to  meet. 

I  hope  the  cloture  vote  on  DOD  au- 
thorization may  not  be  necessary,  but 
from  what  I  saw  last  week,  the  Senate 
has  not  yet  gotten  serious  about  com- 
pleting this  legislation.  We  must  do  it 
this  week.  We  will  do  it  this  week.  We 
just  have  to  get  on  with  the  amend- 
ments. So  we  probably  can  expect  to  go 
into  the  night  tonight  and  may  very 
well  tomorrow  also. 

I  might  also  just  say,  I  plan  to  meet 
later  on  this  morning  with  the  Demo- 
cratic leader  and  see  if  we  can  come  to 
an  agreement  on  how  to  handle  the 
small  business  tax  relief  and  minimum 
wage  issue,  beginning  on  Monday,  July 
8. 

I  yield  the  floor. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  Under  the  previous  order, 
leadership  time  is  reserved. 


CAMPAIGN  FINANCE  REFORM 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  S. 
1219,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1219)  to  reform  the  flnanclng  of 
Federal  elections,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President,  I 
want  to  speak  against  cloture  on  this 
bill,  but  I  also  want  to  talk  about  what 
I  think  is  good  about  the  bill  and  why 
I  am  voting  against  cloture. 

First,  I  want  to  say,  if  I  were  titling 
this  bill,  it  would  be  called  the  Incum- 
bency Protection  Act,  because  that  is 
what  limitations  on  expenditures  for 
campaigns  will  do.  It  will  take  away 
the  right  of  a  challenger  to  be  able  to 


raise  more  money  than  an  incumbent 
with  the  advantaige  of  name  identifica- 
tion and  to  be  able  to  go  forward  with 
a  message. 

What  they  say  in  this  bill  is  that  it  is 
voluntary.  It  is  voluntary,  but  you  pay 
quite  a  price  if  you  do  not  adhere  to 
the  limits.  You,  then,  will  be  faced 
with  30  minutes  of  free  broadcast  time 
against  you,  if  you  do  not  adhere  to  the 
limits.  You  will  have  reduced  postal 
rates  against  you.  This  is  really  coer- 
cive. Then  there  is  the  cost.  My  gosh, 
the  Postmaster  General  has  said  he 
will  have  to  raise  all  postal  rates  if  he 
has  to  provide  reduced  rates. 

So  I  want  to  talk  about  why  I  think 
this  is  the  most  important  part  of  the 
bill.  But  I  also  want  to  talk  about  what 
I  think  is  good  in  the  bill  because,  if  we 
ever  want  to  come  back  to  this,  there 
are  some  improvements  that  we  really 
ought  to  make,  and  I  will  be  supportive 
of  these  things.  I  love  the  idea  of  re- 
quiring 60  percent  of  campaign  funds  to 
be  raised  from  individuals  in  a  State.  I 
think  that  is  something  that  will  en- 
able the  people  in  the  State  to  have  the 
right  say  in  the  election  of  their  Mem- 
bers of  the  U.S.  Congress,  in  the  elec- 
tion of  their  Senators. 

I  am  for  limitations  of  personal 
money  for  a  campaign.  I  think  you 
have  to  make  sure  it  would  be  con- 
stitutional, so  you  would  say  a  person 
can  spend  any  amount  of  his  or  her  own 
money  that  he  or  she  wants  to.  but  he 
or  she  could  only  be  repaid  a  certain 
amount.  I  think  that  is  a  wise  thing, 
because  I.  too,  am  alarmed,  as  many  of 
us  are.  by  people  who  would  just  pour 
millions  of  their  own  money  into  a 
campaign  and,  in  effect,  be  able  to  buy 
an  election;  because  that  is  what  peo- 
ple see.  They  have  the  access  to  the 
airways  with  money,  and  it  does  be- 
come, I  think,  an  inequitable  situation. 

Lirnltations  on  the  amounts  of  con- 
tributions by  PAC's  to  the  same 
amount  as  individuals  contribute  is 
good.  I  do  think  PAC's,  however,  have 
been  misrepresented,  not  only  on  this 
floor  but  around  the  country,  because  I 
think  political  action  committees, 
most  often,  are  grassroots  efforts  with- 
in a  company.  Why  would  we  not  want 
the  working  people  of  this  country  to 
be  able  to  contribute  $25  or  $100  or  $500, 
if  they  desire  to  do  it?  PAC's  are  vol- 
untary and  they  should  be  voluntary. 
But  if  people  want  to  participate  in  our 
process,  I  think  they  should  be  encour- 
aged. Frankly,  I  think  many  of  the 
companies  in  this  country  have  done  a 
wonderful  job  of  encouraging  their  em- 
ployees to  be  a  part  of  a  PAC.  When 
they  do  that,  the  employees  are  able  to 
have  the  candidates  come  before  them. 


•  Thi  i  "bullet"  symbol  idennfies  statements  or  insertions  which  su^  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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They  will  have  the  Democrat  and  the 
Republican.  They  will  be  able  to  have 
debates.  I  think  that  is  healthy.  That 
makes  more  people  interested  in  the 
process,  have  a  stake  in  the  process, 
and  be  good  citizens.  That  is  what  we 
want  to  encourage  in  our  democracy. 

I  am  for  the  provision  that  would  not 
allow  the  franking  privilege  for  mass 
mailings  in  an  election  year.  I  do  not 
use  the  franking  privilege  for  mass 
mailings  at  all.  I  have  not  detected  I 
am  any  less  in  contact  with  my  con- 
stituents. I  think  it  is  a  good  thing,  in 
an  election  year,  not  to  have  the  frank- 
ing privilege  for  mass  mailings.  I  think 
we  could  easily  do  that. 

So  these  are  things  that  I  think  are 
great  steps  in  the  right  direction,  and  I 
commend  my  colleagues.  Senator 
McCain  and  Senator  Feingold,  for 
bringing  these  forward  because  these 
are  things  I  could  vote  for. 

The  reason  I  am  going  to  vote 
against  cloture  is  because  the  over- 
riding, most  important  part  of  this  bill 
goes  against  everything  that  freedom 
in  a  democracy  stands  for,  and  that  is 
the  limitations  on  contributions,  vol- 
untary, but  nevertheless  I  think  it  cre- 
ates a  very  uneven  situation. 

I  am  a  person  who  could  be  on  the 
other  side  of  that  because  in  my  per- 
sonal exi)erlence  I  ran  against  an  In- 
cumbent who  was  much  better  funded 
than  I  was,  who  had  the  PAC  contribu- 
tions from  Washington  that  I  have 
heard  so  much  talk  about  on  this  floor. 
I  had  a  very  hard  time  raising  money 
against  this  Incumbent.  But  you  know 
what?  The  people  were  looking  at  the 
message.  And  even  though  my  message 
was  much  less  generously  funded  than 
my  opponent's  message,  nevertheless 
the  people  were  able  to  make  this 
choice. 

I  do  not  want  to  limit  the  incumbent 
or  the  challenger.  If  the  message  is 
right,  we  need  to  have  the  freedom  to 
get  it  out.  I,  of  course,  think  that  lim- 
iting an  incumbent  and  sasring  you  can 
only  spend  this  much,  and  limiting  the 
challenger  aind  saying  you  can  only 
spend  this  much,  is  going  to  favor  the 
incumbent.  There  is  just  no  question 
about  that.  And  even  though  I  was  on 
the  other  side  of  that,  I  think  it  is 
wrong  and  I  think  I  will  stand  always 
against  any  kind  of  limitations,  wheth- 
er it  is  cloaked  in  a  voluntary  cloak  of 
armor  or  not,  because  it  is  not  really 
voluntary  when  you  are  then  going  to 
the  television  stations  or  the  postal 
service  or  going  to  the  radio  stations 
and  saying,  "Ah,  yes."— these  people 
that  are  voluntarily  sajring  that  they 
are  going  to  stay  within  the  limit — 
"You're  going  to  pay  for  that  dif- 
ference." 

What  is  the  nexus?  Why  are  we  tell- 
ing television  stations  or  the  Postal 
Service,  which  is  going  to  have  to  raise 
rates  on  everyone  else  in  America,  that 
you  should  subsidize  this  arbitrary  lim- 
itation that  is  voluntary?  It  just  does 
not  make  sense,  Mr.  President. 


So  I  am  going  to  vote  against  cloture 
because  I  think  the  overriding  issue 
here  is  limitations.  If  you  want  to  see 
the  hardship  of  limitations,  look  at  the 
States  that  have  the  limitations  in 
place.  Look  at  the  Presidential  elec- 
tion right  now.  One  candidate  has  a 
primary  and  therefore  has  to  spend  the 
money  in  the  limitation.  The  other 
candidate  does  not  have  a  primary. 
This  could  be  reversed.  It  could  be  the 
year  that  there  is  a  Republican  incum- 
bent and  the  Democrats  have  a  pri- 
mary. Either  way,  it  makes  for  an  arti- 
ficial limitation  that  is  not  fair.  I  do 
not  think  we  want  to  put  that  in  place 
now  for  Members  of  Congress  and  Mem- 
bers of  the  Senate. 

Let  me  just  say  that  we  do  have  limi- 
tations on  contributions  that  I  think 
are  quite  reasonable.  Could  they  be 
lower?  Yes.  I  mean,  $500.  $1,000— it 
could  be  lower  if  we  wanted  it  to  be 
lower.  I  would  certainly  be  flexible  in 
that  area.  But  you  know,  when  I  look 
at  the  States  around  this  country  that 
have  no  limitations  whatsoever  on  con- 
tributions and  there  are  people  taking 
$100,000  for  a  campaign  for  a  State  of- 
fice, and  we  are  talking  about  $1,000 
limitations  on  contributions  or  $5,000 
from  a  PAC  that  is  an  amalgamation  of 
many  employees  in  a  company,  I  think 
we  are  assuring  that  there  is  going  to 
be  a  grassroots  base.  We  have  that  ais- 
surance  right  now. 

I  had  40,000  contributors  to  my  cam- 
paigns for  the  U.S.  Senate.  I  ran  twice 
within  2  years.  Forty  thousand.  My  av- 
erage contribution  was  about  $100.  I 
think  that  is  a  grassroots  effort.  I  had 
many  $5  and  $10  contributions.  That 
does  make  sure  that  no  one  has  par- 
ticular access  to  a  person  because  of 
some  huge  contribution. 

I  think  we  can  do  a  lot  to  improve 
our  campaign  finance  in  this  country, 
Mr.  President,  but  I  just  think  this  bill 
is  not  the  right  approach.  I  hope  that 
we  can  work  on  this  and  continue  to 
work  on  it,  because  as  I  said,  I  think, 
having  limitations  on  personal  use  of 
funds,  having  the  60  percent  require- 
ment of  raising  money  in  your  home 
State,  not  using  the  franking  privilege 
in  an  election  year  are  very  good,  soUd 
recommendations  from  this  bill.  So  I 
hope  that  we  will  be  able  to  work  on 
something,  but,  Mr.  President,  this  is 
not  the  right  vehicle.  Thank  you,  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
srields  time? 

Mr.  McCoNNELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  MCCONNELL.  Let  me  thank  my 
good  friend  from  Texas  for  her  excel- 
lent statement  on  the  issue  before  us.  I 
appreciate  her  contribution  to  this  de- 
bate, not  only  at  this  time  but  in  pre- 
vious rounds.  She  is  right  on  the  mark. 
it  seems  to  me.  in  concluding  that  this 
bill  falls  well  short  of  anything  the 
Congress    ought    to    foist    on    to    the 


American  people,  and  particularly  the 
restrictions  on  all  the  individuals 
across  the  country  that  want  to  par- 
ticipate in  the  political  process. 

I  would  just  say  to  my  friend  from 
Texas — I  did  not  get  a  chance  yester- 
day to  tell  her  this — even  the  National 
Education  Association,  almost  never 
aligned  with  people  like  the  Senator 
from  Texas  and  myself,  wrote  me  a  let- 
ter yesterday  saying  how  awful  this 
bill  was,  and  said  they  hoped  it  would 
be  defeated.  They  also  pointed  out  that 
the  average  contribution  to  the  NEA 
PAC  was  $6,  and  asked  the  question, 
why  in  the  world  participation  of  that 
sort  would  be  a  bad  thing  for  American 
democracy  and  something  the  Congress 
ought  to  eliminate? 

Mrs.  HUTCHISON.  Will  the  Senator 
yield  for  a  question? 

Mr.  McCONNELL.  Certainly. 

Mrs.  HUTCHISON.  Is  it  not  true  that 
the  Postmaster  General  has  raised  seri- 
ous questions  about  this  bill,  and  what 
he  would  be  required  to  do  is  in  the 
way  of  raising  postal  rates  for  everyone 
because  of  the  subsidy  that  would  be 
required  under  this  bill  for  lower  postal 
rates  in  an  election  year? 

Mr.  McCONNELL.  In  a  letter  I  re- 
ceived from  the  Postmaster  General 
yesterday,  he  comes  out  against  the 
bill.  Obviously,  the  Postmaster  General 
is  not  accustomed  to  taking  positions 
on  legislation  up  here.  But  his  point  is 
that  this  is  in  effect  a  transfer  of  cost 
to  the  postal  ratepayers  across  Amer- 
ica. 

That  is  one  of  the  reasons  the  Direct 
Marketing  Association,  the  direct  mall 
people — they  are  a  private  business— 
also  opposes  this,  because  in  effect  it  is 
passing  on  to  the  postal  ratepayers  an 
enormous  expense. 

This  bill  is  not  free.  The  notion  has 
been  put  forth  that  somehow  the 
spending  limits  are  free.  In  fact,  it 
passes  the  cost  on  to  the  broadcasting 
industry  and  on  to  the  postal  patrons 
of  this  country. 

Mrs.  HUTCHISON.  Not  only  that, 
since  we  have  virtually  a  monopoly  in 
the  postal  system,  it  is  like  a  taxpayer 
subsidy  because  it  is  requiring  every 
person  in  America  that  wants  to  send  a 
letter  to  pay  more  for  this  limitation 
that  we  are  putting  in  place.  It  just 
does  not  qualify  as  a  true  voluntary 
limitation. 

Mr.  McCONNELL.  No.  It  is  not  vol- 
untary and  not  free,  I  say  to  my  friend 
from  Texas.  It  is  not  voluntary  because 
if  you  choose  not  to  shut  up,  if  you 
choose  not  to  take  the  Government 
prescribed  speech  limits,  you  have  to 
pay  more  for  your  television.  So  it  is 
not  voluntary.  And  it  is  not  free  be- 
cause the  broadcasting  industry  is 
called  upon  to  subsidize  campaigns  and 
the  postal  patrons  are  csalled  upon  to 
subsidize  campaigns.  So  it  is  neither 
voluntary  nor  free. 

I  thank  very  much  my  friend  from 
Texas  for  pointing  this  out. 
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Mrs.  HUTCmSpN.  I  yield  the  floor 
back  to  the  Senator  from  Kentucky. 
But  I  commend  ttie  Senator  from  Ken- 
tucky for  his  griiat  leadership  in  this 
area  because  he  s  the  person  who  has 
studied  this  issu^  thoroughly  and  has 
sound  very  good,  and 
what  the  real  impact 
is  going  to  be  on  he  consumer  that  has 
to  pay  32  cents  1  o  send  a  letter  right 
a.  lot  to  ask  when  you 
look  at  the  fine  print  here.  I  commend 
the  Senator  from  Kentucky  for  helping 
us  understand  it. 

Mr.  McCONNEjT..  I  thank  the  Sen- 
ator from  Texas. 

Mr.  President, 
my  side  have  left' 

The  PRESIDINl  J  OFFICER.  The  Sen- 
ator has  87  minut  js. 

Mr.  McCONNELL.  I  yield  the  floor, 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  President,  how 
much  time  do  t^e  proponents  of  the 
bill  have? 

The  PRESIDINdt  OFFICER.  The  Sen- 
ator has  103  minu  ;es. 

Mr.  FEINGOLD  I  thank  the  Chair. 

Mr.  President,  before  I  turn  to  my 
very  distingmshe(  I  colleague  from  West 
Virginia  for  his  "emarks,  let  me  just 
make  a  couple  poi  nts  in  response  to  the 
Senator  from  Teicas  and  the  Senator 
from  Kentucky. 

First  of  all.  it  seems,  almost  as  if  in 
an  effort  to  stor  this  bill  from  even 
being  amended,  tdat  the  kitchen  sink 
Is  being  thrown  it  this  bill.  Now  we 
hear  the  Postmaster  General  is  one  of 
the  lead  opponents  of  the  bill.  But  this 
completely  disreirards  the  resolution 
that  we  have  pluced  in  the  bill,  the 
Senator  from  Arij  ona  has  placed  in  the 
bill,  that  would  piovide  that  the  money 
that  is  saved  fron  i  preventing  Members 
of  Congress  from  franking  during  an 
election  year  would  be  used  to  provide 
a  relatively  mod«st  funding  necessary 
to  provide  the  pcstal  discounts  which 
will  only  be  giv«n  to  those  Senators 
and  Members  of  C  ongress  who  agree  to 
the  spending  lim  ts.  So  that  again  is 
another  red  herrii;g. 

Second,  it  does  tot  matter  how  many 
times  the  other  si  de  says  that  this  bill 
is  not  voluntary,  t  is  voluntary.  There 
are  no  such  mandatory  restrictions 
across  the  board  for  citizens  as  has 
been  suggested  ty  the  Senator  from 
Kentucky  and  the  Senator  from  Texas. 

It  does  not  mat  ^r  how  many  special 
interests— whethe  r  it  is  the  NEA,  the 
AFL-CIO,  or  business  PAC's— it  does 
not  matter  how  many  times  they  tell 
you  our  scheme  f  )r  allowing  people  to 
voluntarily  abide  by  limits  and  give 
them  benefits;  it  does  not  matter  how 
many  times  they  say  that  is  not  vol- 
untary. It  is.  It  is  voluntary. 

Mrs.  HUTCfflSON.  Will  the  Senator 
yield? 

Mr.  FEINGOLDi  I  am  happy  to  yield 
to  the  Senator. 


Mrs.  HUTCHISON.  I  want  to  ask  the 
Senator,  what  would  happen  under 
your  bill  if  there  was  not  enough 
money  saved  from  the  use  of  the  frank 
to  cover  the  cost  of  the  discounted 
mailing? 

Mr.  FEINGOLD.  If  that  happens, 
which  I  doubt,  it  would  have  to  come 
out  of  the  budget  of  the  post  office. 

Mrs.  HUTCHISON.  In  other  words,  it 
does  not  necessarily  cover  all  of  the 
costs? 

Mr.  FEINGOLD.  Our  estimates  are 
from 

Mrs.  HUTCHISON.  The  Postmaster 
General  says  he  would  have  to  raise  all 
of  the  rates,  because  it  comes  from  the 
post  office. 

Mr.  FEINGOLD.  Our  estimates  are 
that  it  would  cover  it.  We  go  on  the 
basis  of  estimates  here.  That  is  our  as- 
sumption. Even  if  there  was  a  small 
gap,  the  effect  would  be  minimal. 

Let  me  quickly  wrap  up — because  I 
want  to  turn  to  the  Senator  from  West 
Virginia — and  indicate  again  a  very  se- 
rious distortion.  The  Senator  from 
Kentucky  keeps  saying  that  it  will  cost 
people  who  do  not  abide  by  the  limits 
more.  That  is  just  not  true.  They  will 
not  pay  a  dime  more  than  they  pay 
today.  They  will  still  be  eligible  for  the 
lowest  conunercial  rate  as  the  TV  sta- 
tions are  required  to  give  them.  They 
will  not  have  to  pay  more  for  their 
postal  rates.  It  is  simply  untrue  they 
will  have  to  pay  more  than  they  do 
today.  True,  they  will  not  get  the 
lower  costs  that  those  who  abide  by  the 
limits  will  get,  but  do  not  let  anyone 
tell  you  people  have  to  pay  more  under 
our  bill.  They  can  still  spend  as  much 
as  they  want,  and  they  will  not  have 
any  higher  cost  for  what  they  do. 

Finally,  Mr.  President,  what  this  is 
about,  really,  is  whether  candidates 
who  are  more  rooted  back  in  their 
home  States  will  have  a  better  chance, 
or  whether  those  who  are  dominated  by 
big  money  or  by  D.C.  special  interests 
will  dominate. 

I  have  this  cartoon  from  one  of  the 
most  distingtiished  political  cartoonist 
of  the  20th  century.  This  is  the  context 
in  which  the  vote  today  is  being  seen. 
We  can  talk  here  about  how  important 
PAC's  are,  and  somehow  this  will  put 
artificial  limits  on  candidates.  This  is 
what  the  American  public  knows  to- 
day's vote  is  about.  It  shows  a  gen- 
tleman from  the  U.S.  Congress  talking 
to  a  lobbyist  with  a  lot  of  money  and  a 
cigar.  The  giiy  says,  "No  more  little 
gifts  or  junkets — from  now  on,  it's 
strictly  campaign  cash." 

Mr.  President,  the  American  public 
knows  we  have  finally  done  something 
about  lobbying  disclosures.  The  Amer- 
ican public  knows  we  have  cracked 
down  on  the  practice  of  gift  giving,  one 
of  the  most  offensive  practices  to  the 
American  people.  But  they  also  know 
the  big  granddaddy  of  them  all.  the  im- 
portant issue  is  the  money  that  is 
awash  in  this  campaign  because  of 
campaign  financing. 


If  we  do  not  take  the  action  today  to 
move  this  bill  forward,  if  we  fail  in  this 
bipartisan  effort,  this  cartoon  will  be 
prophetic.  This  cartoon  will  show  that 
all  that  has  happened  is  that  the  gifts 
and  the  lobbying  are  being  transferred 
through  the  campaign  cash  system.  I 
do  not  think  we  should  let  that  happen. 

Mr.  President,  with  that,  I  yield  15 
minutes  of  the  proponents'  time  to  the 
distinguished  Senator  from  West  Vir- 
ginia. 

The  PRESIDING  OFFICER  (Mr. 
Brown).  The  Senator  from  West  Vir- 
ginia. 

Mr.  B"5rRD.  Mr.  President,  I  thank 
the  distinguished  manager  of  the  bill, 
and  I  thank  the  Chair. 

Mr.  President,  for  nearly  2  years  now 
many  of  our  Republican  colleagues, 
particularly  those  in  the  House  of  Rep- 
resentatives, have  trumpeted  the  glo- 
ries of  their  so-called  Contract  With 
America.  To  listen  to  some,  this  was 
the  document  that  held  the  secrets  to 
solving  the  Nation's  problems.  It  was 
the  primer  for  a  reform-minded  Con- 
gress— something  that  would  bring 
great  respect  to  this  institution  and  its 
Members.  Yet,  there  is  one  item  con- 
spicuously absent  from  the  much-tout- 
ed, so-called  contract.  I  note  with 
amazement  that  what  is  completely 
missing  from  that  celebrated  ideologi- 
cal text  is  any  mention  of  campaign  fi- 
nance reform.  I  have  looked  and  I  have 
looked  and  I  have  looked  and  it  is  just 
not  there. 

We  are  told  by  those  who  promote 
the  contract  that  a  balanced  budget 
constitutional  amendment  is  good  for 
the  country.  We  are  told  that  the  line- 
item  veto  is  good  for  the  country.  But, 
for  seemingly  inexplicable  reasons, 
many  of  those  who  have  spent  their 
time  clamoring  for  change  have  de- 
cided that  putting  an  end  to  our  cur- 
rent grotesque  and  out-of-control  cam- 
paign spending  system  is  just  not  wor- 
thy of  attention. 

How  unfortunate,  Mr.  President,  be- 
cause I,  along  with  many  of  my  col- 
leagues, truly  believe  that  until  Mem- 
bers of  Congress  come  to  grips  with  the 
simple  fact  that  campaign  finance  re- 
form is  much  more  important  than  any 
of  these  other  reforms,  this  institution 
will  continue  to  be  perceived  as  the 
property  of  the  special  interests — that 
is  exactly  what  it  is,  the  property  of 
the  special  interests — owned  lock, 
stock,  and  barrel.  We  all  know  it.  And, 
as  the  public  opinion  polls  indicate,  the 
American  people  know  It,  too. 

It  is  a  great  disappointment  to  me 
that  too  few  Members  seem  to  imder- 
stand  this.  Time  and  time  again,  those 
of  us  who  have  pushed  for  these  re- 
forms have  seen  our  efforts  rebuffed. 
Indeed,  Mr.  President,  as  Majority 
Leader  in  1987  and  1988,  I  tried  eight 
times — eight  times — to  get  cloture  on 
campaign  finance  reform  legislation. 
And  eight  times  I  lost.  More  impor- 
tantly, however,  eight  times  the  Amer- 
ican people  lost. 
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That  is  why  this  legislation  before  us 
today  is  so  important.  It  is  an  effort,  a 
bipartisan  effort,  to  put  a  stop  to  the 
noxious  system  currently  in  place  for 
the  financing  of  senatorial  campaigns. 
It  is  a  measure  that  does  not  favor 
challengers  or  incumbents,  or  can- 
didates from  either  political  party.  On 
the  contrary,  this  bill,  the  McCain- 
Feingold  bill,  takes  a  balanced  ap- 
proach that  will  go  a  long  way  toward 
creating  a  level  playing  field. 

Mr.  President,  one  needs  to  look  no 
further  than  this  Chamber  to  see  the 
pressing  need  for  this  type  of  reform.  I 
believe  that  the  primary  problem  in 
this  body,  the  root  problem  plaguing 
the  Senate  today  is  what  I  would  term 
the  "fractured  attention""— the  frac- 
tured attention  of  Senators.  Countless 
times,  action  on  the  Senate  floor  has 
been  slowed  or  delayed  because  Sen- 
ators are  not  in  Washington,  or  if  they 
are,  they  are  away  from  the  Capitol. 
That  absence  is  not  because  those  Sen- 
ators are  off  on  vacation  or  taking 
their  leisure.  They  are  not  off  some- 
where lounging  in  the  sun,  neglecting 
their  duties  here.  On  the  contrary,  as 
each  of  us  knows  all  too  well.  Senators 
axe  often  elsewhere  because  of  the  need 
to  raise  unthinkable  sums  of  money — 
unthinkable  sums — money  essential  for 
running  for  reelection. 

Plato  thanked  the  gods  for  having 
been  born  a  man,  and  he  thanked  the 
gods  for  having  been  bom  a  Greek.  He 
also  thanked  the  gods  for  having  been 
bom  in  the  age  of  Sophocles.  Sophocles 
said,  "There's  nothing  in  the  world  so 
demoralizing  as  money."  Sophocles 
was  not  an  American  politician,  but  he 
knew  what  he  wais  talking  about. 

I  can  say  after  50  years  in  politics, 
there  is  nothing  so  demeaning,  nothing 
so  demeauiing  as  having  to  go  out  with 
hat  in  hand,  passing  a  tin  cup  around 
and  saying,  "Give  me.  give  me,  give 
me,  give  me."  Not  that  old  song,  "Give 
me  more  and  more  of  your  kisses."  but 
"Give  me  more  and  more  of  your 
money.  Give  me  more  and  more  of  your 
money." 

Sophocles  said,  "There's  nothing  in 
the  world  so  demoralizing  as  money." 
And,  indeed,  in  this  Senate,  the  need 
for  Members  to  constantly  focus  on 
raising  the  huge  sums  necessary  to 
stay  in  office  has  taken  a  heavy  toll. 

The  incessant  money  chase  is  an  in- 
sidious demand  that  takes  away  from 
the  time  we  have  to  actually  do  our  job 
here  in  Washington.  It  takes  away 
from  the  time  we  have  to  study  and  to 
understand  the  issues,  to  meet  with  our 
constituents,  to  talk  with  other  Sen- 
ators, and  to  be  with  our  families  and 
to  work  out  solutions  to  the  problems 
that  face  this  Nation. 

Mr.  President,  consider  this:  Accord- 
ing to  data  provided  by  the  Congres- 
sional Research  Service,  the  combined 
cost  of  all  House  and  Senate  races  in 
the  1994  election  cycle  was  $724  million, 
a  sixfold  increase  from  1976.  Even  more 


troubling,  though,  at  least  from  the 
perspective  of  our  colleagues,  is  that 
the  average  cost  of  a  winning  senato- 
rial campaign  rose  from  barely  $600,000 
in  1976  to  more  than  $4  million  in  1994. 
Four  million  dollars.  And  that,  of 
course,  is  just  the  average. 

In  1994.  nearly  $35  million  was  spent 
by  the  two  general  election  candidates 
in  California,  while  the  candidates  in 
the  Virginia  Senate  race  spent  $27  mil- 
lion. 

What  do  those  astounding  numbers 
say  to  someone  who  may  wish  to  stand 
for  election  to  the  Senate?  What  does 
the  prospect  of  needing  $35  million,  or 
$27  million,  or  even  $4  million  say  to 
the  potential  Senate  candidate?  What 
it  says,  Mr.  President,  is  that  unless 
you  win  the  lottery,  or  unless  you 
strike  oil  in  your  backyard,  or  unless 
you  are  plugged  into  the  political 
money  machines,  vmless  you  actively 
compete  to  be  part  of  the  "aristocracy 
of  the  money  bag"  you  are  a  long  shot, 
at  best,  to  win  election  to  the  United 
States  Senate.  And  that  fate  is  meted 
out  to  prospective  candidates  before 
they  have  even  presented  an  idea,  or 
given  a  speech,  or  offered  a  policy  posi- 
tion. 

The  money  chase  is  like  an  unending 
cfrcular  marathon.  Since  the  share  of 
money  coming  from  small  contributors 
has  declined  while  the  share  contrib- 
uted by  big  political  action  committees 
has  increased,  candidates  have  to  look 
more  and  more  outside  their  home 
States  to  raise  big  bucks.  The  travel- 
ing, the  time  away  from  the  Senate, 
the  time  away  from  talking  with  con- 
stituents, the  time  robbed  from  reading 
and  reflection,  the  personal  time  stolen 
from  wives,  children,  and  grand- 
children, the  siphoning  off  of  energies 
to  the  demands  of  collecting  what  has 
been  called  campaign  grease  is  making 
us  all  less  able  to  be  good  public  serv- 
ants. Ironically,  we  spend  much  time 
and  raise  huge  sums  of  money  in  order 
to  be  reelected  to  the  Senate  so  we  can 
serve  our  States  and  our  country. 
Then,  once  here,  we  cripple  our  ability 
to  serve  our  State  and  our  country  by 
spending  an  inordinate  amount  of  our 
time  on  the  money  treadmill  so  we  can 
come  back  for  yet  another  try  at  serv- 
ing our  States  and  our  country. 

That  kind  of  system  sends  the  clear 
message  to  the  American  people  that  it 
is  money,  not  ideas  and  not  principles, 
that  reigns  supreme  in  our  political 
system.  No  longer  are  potential  can- 
didates judged  first  and  foremost  on 
their  positions  on  the  issues,  or  by 
their  experience  and  capabilities.  No 
longer.  Instead,  potential  Senators  are 
judged  by  thefr  ability  to  raise  the  mil- 
lions of  dollars  that  are  needed  to  nm 
an  effective  campaign.  Publilius  Synis 
said  that,  "a  good  reputation  is  more 
valuable  than  money."  Senators  should 
stop  and  reflect  on  that  observation  be- 
cause our  reputations  and  the  feeling 
that  we  can  be  trusted  by  the  Amer- 
ican people  are  both  in  severe  free-fall. 


The  American  people  believe  that  the 
key  to  gaining  access  and  influence  on 
Capitol  Hill  is  money.  Can  anyone 
blame  them  for  coming  to  that  conclu- 
sion? 

Now,  Mr.  President,  if  I  were  starting 
out  in  politics  today,  with  a  back- 
ground like  mine — working  in  a  gas 
station,  being  a  small  grocer,  a  welder 
in  a  shipyard,  a  meatcutter,  just  com- 
mon ordinary  trades— I  could  not  even 
hope  to  raise  the  sums  of  money  needed 
for  today  s  campaigns.  In  1958,  when 
Jennings  Randolph  and  I  ran  together 
for  the  two  Senate  seats  that  were 
open— he  ran  for  the  short  term,  and  I 
ran  for  the  full  6-year  term — we  ran  on 
a  combined  war  chest  of  something 
like  $50,000  or  less.  When  I  first  started 
out  in  politics,  I  would  win  a  campaign 
for  the  House  of  Representatives  and 
spend  as  much  as  $200.  perhaps.  Think 
of  it.  If  I  had  been  forced  to  raise  $1 
million,  $2  mallion,  $4  million,  or  $10 
million  the  first  time  I  ran  for  the  Sen- 
ate, in  1958,  I  would  not  have  given  it  a 
second  thought.  In  fact,  I  would  not 
even  have  gotten  past  the  first 
thought.  I  would  not  have  been  able  to 
even  contemplate  running  for  office— a 
poor  boy  like  myself. 

The  ever-spiraling  cost  of  public  of- 
fice is  not  a  healthy  trend.  The  Con- 
gress could  become  the  exclusive  do- 
main of  the  very  wealthy.  The  common 
man,  without  the  funds  to  wage  a  high- 
powered,  media-intensive  campaign 
could  be  removed  from  effectively  com- 
peting in  the  political  arena,  reserving 
it  for  the  exclusive  use  of  the  very 
wealthy  and  the  well-connected. 

That  is  why  we  must  stop  this  mad- 
ness. We  must  put  an  end  to  the  seem- 
ingly limitless  escalation  of  campaign 
costs.  We  must  act  to  put  the  U.S.  Sen- 
ate within  the  reach  of  anyone  with 
the  desfre,  the  spirit,  the  brains,  and 
the  spunk  to  want  to  serve  once  again. 
We  must  bring  into  check  the  obscene 
spending  which  currently  occurs.  The 
Bible  says,  "The  love  of  money  is  the 
root  of  all  evil."  In  politics,  the  need 
for  huge  sums  of  money  just  to  get 
elected  is  certainly  at  the  root  of  most 
of  what  is  wrong  with  the  political  sy^ 
tem  today. 

Mr.  President,  I  congratulate  Mr. 
McCain  and  Mr.  Feingold.  I  urge  my 
colleagues,  for  the  sake  of  this  institu- 
tion if  for  no  other  reason,  to  support 
cloture  on  this  vital  legislation. 

I  yield  the  floor. 

Mr.  FEINGOLD  addressed  the  Chafr. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President,  I 
thank  the  Senator  from  West  Virginia. 
I  cannot  think  of  a  more  eloquent  tes- 
timony to  the  need  for  this  reform 
than  the  statement  that  this  great 
Senator,  if  he  were  starting  out  today, 
probably  would  not  even  have  consid- 
ered running  for  the  U.S.  Senate  be- 
cause of  the  incredible  barrier  of  the 
money  to  be  raised. 
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Our  bill  is  a  vjliintaxy  scheme  that 
allows  people  who  would  try  to  follow 
in  Senator  Byrd  s  tradition  to  raise  a 
modest  amount  o  f  money  and  have  ben- 
efits for  agreeing  to  do  that.  I  neatly 
appreciate  that 

Mr.   BYRD.   M| 
the  Senator. 

Mr.  FEINGOLI).  Mr.  President,  how 
much  time  remai  as? 

The  PRESIDING  OFFICER 
ator   has   82   minutes 


President.   I  thank 


The  Sen- 
remaining,   and 


Senator  McConni  ll  has  89  minutes. 


Mr.  President.  I  now 


yield  up  to  15  minutes  to  the  distin- 
gTilshed  Senator  from  California,  who 
has  been  a  stalwi  irt  in  support  of  cam- 
paign finance  reft  irm. 

Mrs.  FELNSTqlN.  Thank  you.  Mr. 
President. 

I  thank  the  Sehator  from  Wisconsin 
and  the  Senator  from  Arizona.  I  want 
to  compliment  both  Senator  McCain 
and  Senator  Fein  X)LD  for  this  effort. 

I  intend  to  vjte  for  cloture,  and 
should  cloture  on  this  bill  be  success- 
ful, I  will  either  i  ropose  a  substitute  of 
the  whole  or  two  second-degree  amend- 
ments to  this  bill 

I  would  like  to  ;ake  the  time  allotted 
to  me  this  mom:  ng,  Mr.  President,  to 
explain  my  posipon  on  campaigrn  fi- 
nance reform. 

I  believe  very  strongly  that  the  time 
has  come  to  enga  je  the  debate.  If  noth- 
ing else.  I  believt  I  am  kind  of  a  walk- 
ing, talking  case  for  campaign  spend- 
ing reform.  In  t;ie  1990  race  for  Gov- 
ernor, I  had  to  n  ise  about  S23  million. 
In  the  first  race  1  or  the  Senate  in  1992, 
S8  million;  in  the  second  race,  $14  mil- 
lion. 

One  newspaper  Just  estimated  that  in 
the  big  States  a  candidate  really  has  to 
raise  about  $2,000  a  day  just  to  run  for 
reelection  to  the  Senate  of  the  United 
States.  It  certainly  should  not  have  to 
be  this  way. 

Essentially  I  agree  with  the  basic  te- 
nets of  the  Mc(  lain-Feingold  legisla- 
tion. I  agree  that  the  time  has  come  to 
try  a  system  that  would  voluntarily 
cap  campaign  spfnding  with  a  high  of 
about  $8.2  millionl  in  the  big  States  like 
California,  going  down  to  $1.5  million 
in  States  with  lesser  population. 

I  believe  that  efforts  should  be  made 
to  limit  the  amount  of  personal  funds 
that  can  be  used  in  a  campaign.  I  be- 
lieve that  an  effot  to  promote  honesty 
in  advertising  add  reducing  the  influ- 
ence of  connected  PAC's  in  the  out- 
come of  elections]  is  important. 

As  always  in  pji  election  year,  we 
hear  a  lot  of  talji  about  Congress  en- 
acting meaningfiil  campaign  spending 
reform.  But  when  it  comes  to  actually 
doing  something!  about  it  we  tend  to 
hide  behind  one  procedural  maneuver 
or  another  that  fdlows  us  to  vote  the 
right  way  but  gets  us  nowhere  toward 
achieving  a  piece  lof  legislation. 

In  the  last  Congress  a  campaign  fi- 
nance bill  passed;  both  the  Senate  and 
the  House  but  got  bogged  down  because 


the  necessary  60  votes  to  invoke  clo- 
ture on  a  motion  to  proceed  with  a  con- 
ference were  not  present  in  the  Senate. 
I  understand  that  this  will  likely  be 
the  problem  here  today.  I  hope  we  do 
get  the  60  votes  for  cloture,  and  I  hope 
that  in  the  ensuing  debate  a  solid  cam- 
paign finance  reform  bill  can  emerge. 

Legislation  I  introduced  last  year 
and  which,  for  the  most  part,  forms  the 
basis  of  McCain-Feingold.  addresses 
what  I  believe  are  the  areas  most  in 
need  of  reform:  The  limiting  of  spend- 
ing; creating  a  level  playing  field  be- 
tween wealthy  candidates  who  finance 
their  own  campaigns  and  candidates 
who  rely  on  contributions:  and  finally 
ensuring  honesty  m  campaign  advertis- 
ing. 

One  of  the  problems  where  I  have  a 
very  real  difference  with  the  present 
bill  is  on  the  issue  of  a  candidate  using 
vast  sums  of  his  or  her  own  money  to 
finance  a  campaign.  Either  the  sub- 
stitute bill,  or  a  second-degree  amend- 
ment which  I  will  offer  if  we  gain  clo- 
ture on  this  bill,  mirrors  parts  of  the 
campaign  finance  bill  introduced  by 
Senator  Dole  in  the  last  Congress.  It 
also  attempts  to  limit  the  ability  of  a 
wealthy  candidate  to  buy  a  seat  in 
Congress.  The  provisions  of  the  amend- 
ment I  would  propose  are  a  little  dif- 
ferent than  anything  that  has  been  in- 
troduced before  now. 

Under  my  substitute  bill,  after  quali- 
fying as  a  candidate  for  a  primary,  a 
candidate  must  declare  if  he  or  she  in- 
tends to  spend  more  than  $250,000  of 
their  own  funds  in  the  election.  If  the 
candidate  says  "I  am  going  to  spend 
more  than  $250,000  of  my  own  money  in 
this  election"  then  the  contribution 
limits  on  his  or  her  opponent  are  raised 
from  $1,000  to  $2,000.  If  a  candidate  de- 
clares that  he  or  she  will  spend  more 
than  $1  million  on  the  race  from  their 
own  pocket,  then  the  contribution 
limit  on  his  or  her  opponents  would  be 
raised  to  $5,000.  This  is  different  from 
McCain-Feingold  where  there  is  only 
the  jump  to  $2,000.  And  the  reason  it  is 
different  is  because  in  the  larger 
States,  if  an  individuaJ  is  going  to 
spend  more  than  $1  million,  as  hap- 
pened in  my  case  where  my  opponent 
spent  about  $30  million  of  his  own 
money,  it  is  impossible  to  catch  up 
with  the  smaller  contributions.  There- 
fore, raising  the  limit  to  $5,000  only  in 
instances  where  in  individual  States 
they  are  going  to  spend  more  than  $1 
million  of  their  own  money  would  en- 
able a  more  level  plashing  field. 

The  amendment  I  will  propose  would 
also  address  the  issue  of  PAC's.  As  you 
know,  McCain-Feingold  would  prohibit 
all  PAC  contributions  whether  or  not 
these  PAC's  are  connected  PAC's;  that 
is,  connected  to  a  business  or  a  labor 
union  or  a  nonconnected  PAC.  By  that, 
I  mean  organizations  that  are  devel- 
oped let  us  say  to  promote  women  for 
public  office,  or  let  us  say  to  support  a 
cause  in  candidates  who  support  that 


cause  for  public  office.  The  law  permit- 
ting nonconnected  PAC's  would  remain 
unchanged  in  my  amendment.  As  a 
fallback,  if  the  ban  on  connected  PAC's 
is  found  to  be  unconstitutional,  it  pro- 
vides that  contributions  from  con- 
nected PAC's  be  limited  to  20  percent 
of  a  campaign's  receipts. 

In  my  view,  a  blanket  ban  on  all  po- 
litical action  committees  in  a  sense 
throws  the  baby  out  with  the  bath 
water.  I  think  we  need  to  be  encourag- 
ing people  to  be  involved  in  politics 
and  not  discouraging  them.  Virtually 
every  legal  scholar  who  has  examined 
this  question  believes  that  a  complete 
ban  on  all  PAC's  is  unconstitutional. 

The  Congressional  Research  Service 
has  advised  the  Senate,  and  I  quote:  "A 
complete  ban  on  contributions  and  ex- 
penditures by  connected  and  noncon- 
nected PACs  appears  to  be  unconstitu- 
tional in  violation  of  the  first  amend- 
ment." 

I  support  the  ability  of  a  group  or  or- 
ganization to  encourage  small  dona- 
tions from  their  members  to  candidates 
of  their  choice.  In  some  cases,  these 
members  send  their  contributions 
made  out  directly  to  the  candidate's 
campaign  to  that  organization  to  be 
gathered  or  bundled  and  presented  col- 
lectively to  the  candidate.  In  other 
cases,  the  organization  simply  a^ks  for 
donations  to  be  made  directly  to  the 
candidates  they  recommend.  This  is 
not  the  same  as  writing  a  check  to  an 
intermediary  or  to  a  political  action 
committee  and  then  having  the  politi- 
cal action  committee  decide  how  to 
disburse  the  funds. 

The  McCain-Feingold  bill  bans  bun- 
dling in  all  political  action  commit- 
tees. My  amendment  would  not  affect 
bundling,  and  I  believe  this  is  a  crucial 
difference  in  these  two  bills. 

For  example,  there  are  two  organiza- 
tions which  have  helped  women  run  for 
political  office.  One  is  EMILY'S  List, 
and  one  is  WISH  List.  One  is  a  Demo- 
cratic organization  and  one  is  a  Repub- 
lican organization.  Both  of  these 
groups  collect  smaller  donations  pri- 
marily from  women.  They  bundle  those 
funds  from  many  sources  to  a  single 
candidate. 

In  the  1994  election  cycle.  EMILY'S 
List  members  supported  55  women  can- 
didates. They  raised  a  total  of  about 
$8.2  million.  The  average  donation  to 
EMILY'S  List  was  less  than  $100. 

WISH  List,  a  much  smaller  and 
newer  organization  than  its  Demo- 
cratic counterpart,  supported  40  Repub- 
lican women  candidates  and  raised  ap- 
proximately $400,000.  None  of  these 
funds  were  given  directly  to  either  of 
these  groups  and  neither  group  used 
the  funds  to  lobby  on  legislation  before 
Congress.  Both  EMILY'S  List  and 
WISH  List  researched  the  records  of 
women  candidates  and  advised  their 
members  which  candidates  they  rec- 
ommended supporting.  Based  on  that 
information,  the  members  decided  who 
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to  support  and  how  much  they  wished 
to  donate,  and  they  donated  directly  to 
the  candidates,  sent  their  check  to  ei- 
ther WISH  List  or  EMILY'S  List  who 
then  put  the  checks  together  and  sent 
them  to  the  candidates. 

I  believe  that  has  been  helpful  in 
electing  women  to  both  Houses  of  this 
Congress.  Currently,  there  are  nine 
women  in  the  Senate.  When  I  came  to 
this  body,  there  were  only  two  elected 
women. 

Groups  like  WISH  List  and  EMILY'S 
List  are  an  important  factor  in  helping 
more  women  run  for  office.  Frankly,  I 
do  not  have  a  problem  with  any  organi- 
zation going  out  and  endorsing  can- 
didates, writing  to  their  members,  and 
saying  if  you  would  like  to  contribute 
to  these  candidates,  please  go  ahead 
and  do  so.  I  have  no  problem  whether 
that  group  is  the  Christian  Coalition, 
whether  it  is  the  National  Rifle  Asso- 
ciation, whether  it  is  EMILY'S  List  or 
WISH  List.  I  think  the  encouragement 
of  small  contributions  to  candidates 
that  support  a  cause  that  you  believe 
in  is  important  to  the  American  politi- 
cal system. 

My  separation  firom  what  Senators 
McCain  and  Feingold  have  done  is  that 
this  bill  wipes  out  all  PAC's.  connected 
and  unconnected.  I  would  ban  con- 
nected PAC's  but  permit  unconnected 
PAC's  to  continue  their  bundling  ef- 
forts. 

The  other  difference  I  have  would  be 
in  how  you  would  voluntarily  have  the 
spending  limits  to  create  two  different 
levels.  If  a  wealthy  candidate  were  to 
enter  a  race  and  say,  I  do  not  intend  to 
adhere  to  the  spending  limits;  I  intend 
to  spend  $250,000  to  $1  million  of  my 
own  money,  then  your  opponent's  limit 
goes  to  $2,000.  If  the  wealthy  candidate 
says,  I  am  going  to  spend  more  than  $1 
million,  then  the  limit  of  the  opponent 
goes  to  $5,000. 

I  strongly  support  the  $50  disclosure 
requirement.  I  strongly  support  the  in- 
centives that  are  built  into  this  bill 
which  would  provide  free  radio  time, 
special  mailing  to  those  who  do  comply 
with  the  volimtary  spending  limits. 

I  believe  this  is  an  important  bill.  I 
am  proud  to  vote  for  cloture.  I  hope 
that  the  Senators  of  this  body  would 
see  some  merit  in  either  the  two 
amendments  I  will  offer  as  second-de- 
gree amendments  or  the  substitute  of 
the  whole  to  do  the  two  items  that  I 
mentioned. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
Kentucky  is  recognized. 

Mr.  McCONNELL.  Let  me  just  say 
briefly  in  response  to  the  speech  of  the 
Senator  from  CaJifornia.  which  I  lis- 
tened to  carefully,  she  also  is  a  mem- 
ber of  the  Rules  Conmiittee  and  par- 
ticipated in  the  hearings.  I  do  not  re- 
member whether  she   was   there — she 


may  have  been — the  day  that  Col.  Bil- 
lie  Bobbitt,  retired  U.S.  Air  Force  offi- 
cer, testified  before  the  committee  in 
opposition  to  this  bill.  I  want  to  take  a 
minute  to  quote  some  of  her  observa- 
tions. She  is  a  member  of  EMILY'S 
List,  which  would  effectively  be  put 
out  of  business  by  this  legislation,  as 
the  Senator  from  California  has,  I  be- 
lieve, acknowledged.  That  might  have 
been  one  of  the  amendments  she  would 
offer  were  she  in  a  parliamentary  posi- 
tion where  that  were  permissible.  But, 
in  any  event.  Colonel  Bobbitt,  retired 
Air  Force  officer,  said,  "I'm  in  one  of 
the  organizations,"  referring  to 
EMILY'S  List,  "35,000  active  members 
from  all  50  States,  and  along  with  vot- 
ing, I  haven't  missed  an  election."  she 
said,  "in  51  years.  EMILY'S  List  is  the 
primary  means  through  which  I  par- 
ticipate," said  Colonel  Bobbitt.  "in  the 
electoral  process." 

She  goes  on  in  her  testimony.  "In  the 
decade  since  EMILY'S  List  began, 
more  women  than  ever  have  been  elect- 
ed to  Congress,  and  EMILY'S  List  is  a 
big  reason  why.  EMILY'S  List  has  al- 
lowed women  to  compete  and  win." 

She  went  on  to  say.  with  regard  to 
the  bundling,  in  effect,  that  EMILY'S 
List  does — she  describes  it.  She  says. 
"This  is  what's  called  bundling,  which 
I  know  Common  Caiise  and  some  others 
have  criticized,  but  to  me  it's  just  good 
old  American  democracy  at  work."  So 
said  Colonel  Bobbitt. 

She  goes  on  to  say.  "That's  not  bad 
for  the  system.  That's  good  for  the  sys- 
tem. Thousands  of  small  contributions 
are  able  to  offeet  the  big  money  coming 
from  the  rich  and  powerful.  We  are 
making  the  system  more  participatory 
and  more  competitive,"  said  Colonel 
Bobbitt. 

Then  she  concluded  by  saying.  "My 
membership  in  EMILY'S  List  is  a  way 
for  me  to  be  connected  to  the  political 
life  of  the  Nation  and  to  my  fellow  citi- 
zens. It  allows  me  to  band  together 
with  others  who  share  my  views  and 
work  toward  a  common  end.  I  do  not 
pretend  to  be  a  constitutional  schol- 
ar." she  says,  "but  like  most  Ameri- 
cans, I  carry  within  me  an  almost  in- 
nate knowledge  of  the  first  amendment 
rights  of  citizenship— freedom  to  prac- 
tice religion,  freedom  to  speak  my 
mind,  freedom  to  aissemble  with  fellow 
citizens  in  support  of  a  common  goal.  I 
believe  without  a  doubt  that  any  mem- 
bership in  EMILY'S  List  is  secured  by 
such  rights,  and  I  believe  that  organi- 
zations like  EMILY'S  List,  which  en- 
courage political  participation  by  aver- 
age citizens,  are  in  the  best  tradition  of 
American  democracy." 

I  just  wanted  to  quote  what  Colonel 
Bobbitt,  an  active  member  of  EMILY'S 
List,  had  to  say  about  the  underlying 
legislation,  which  she  obviously  be- 
lieves would  greatly  restrict  her  rights 
to  i)articipate  in  the  political  process. 

Mr.  President,  I  wanted  to  take  a  mo- 
ment here  to  make  some  observations 


about  the  injunctive  authority  that  I 
view  in  this  bill  as  provided  to  the  Fed- 
eral Election  Commission.  As  I  read 
the  underlying  bill  which  we  are  debat- 
ing, section  306.  "Authority  to  Seek  an 
Injunction."  basically,  what  this  sec- 
tion does  is  give  to  the  Government, 
the  Government  of  the  United  States, 
the  right  to  step  in  and,  prior  to  the 
issuance  of  speech,  restrain  it.  It  gives 
the  Government  the  authority  to  en- 
gage in  prior  restraint  of  political 
speech  by  stepping  in  and  getting  a 
temporary  injunction.  This  is  but  one 
of  a  number  of  clearly  unconstitutional 
measures  granted  to  the  Government 
by  this  bill. 

In  addition,  obviously,  if  this  bill 
were  somehow  to  pass  constitutional 
muster,  which  is  extremely  unlikely, 
the  Federal  Election  Commission, 
which  today  has  great  difficulty  in  au- 
diting the  races  of  the  candidates  run- 
ning for  the  one  race  in  America  at  the 
Federal  level  where  we  have,  arguably, 
spending  limits — it  takes  5,  6  years  to 
audit  those  few  races  that  they  have  to 
audit — it  is  just,  I  think,  reasonable  to 
aisk  the  question:  How  big  would  the 
Federal  Election  Commission  be  if  it 
had  to  regulate  the  speech  of  535  addi- 
tional races  as  well  as  engage  in  the  in- 
junctive relief  jwwers  apparently  given 
to  it  by  the  bill,  as  well  as  whatever 
additional  regulatory  authority  it 
might  be  able  to  assert  over  independ- 
ent expenditures? 

In  short.  I  think  it  is  reasonable  to 
assume,  Mr.  President,  that  we  would 
have  an  FEC  the  size  of  the  Veterans 
Administration.  U  there  is  anything 
this  Congress  is  about,  it  seems  to  this 
Senator  it  is  not  building  more  large 
Federal  bureaucracies. 

We  have  been  trying  to  balance  the 
budget,  to  downsize  the  Government, 
to  restrain  our  appetite  for  not  only 
spending  but  for  regulation,  and,  clear- 
ly, this  is  a  regulatory  power  grab  of 
enormous  proportions.  I  would  say.  Mr. 
President — of  enormous  proportions.  It 
could  well  be  that  is  one  of  the  reasons 
an  awful  lot  of  the  groups  in  this  coun- 
try this  time,  across  the  ideological 
spectrum,  have  decided  to  get  off  of  the 
sidelines  and  into  the  game  and  stand 
up  for  their  rights  to  participate  in  the 
political  process. 

This  bill  is  not  just  about  us,  that  is. 
the  candidates  for  office:  it  is  also 
about  all  the  groups  organized  that, 
imder  the  first  amendment,  have  a  con- 
stitutional right  to  iMtrticipate  in  the 
political  process. 

Let  me  just  go  down  some  of  the  let- 
ters that  I  have  received  on  this  bill, 
first  from  the  Christian  Coalition,  a 
letter  dated  yesterday,  June  24,  1996,  in 
response  to  an  effort  to  modify  this 
bill,  which  was  agreed  to,  and  we  do 
have  a  modified  version  in  the  Cham- 
ber today. 

The  Christian  Coalition  sasrs  it 
strongly  urges  a  no  vote  on  cloture. 

Contrary  to  the  letter  sent  out  by  Senators 
McCain.  Feingold.  and  Thompson  on  Jane  19, 
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be  considered  contributions  to  a  candidate  if 
that  same  chapter  leader  happened  to  merely 
retain  the  sajne  lawyer  or  accountant  as  a 
candidate,  even  though  the  chapter  leader 
did  not  cooperate  or  consult  with  the  can- 
didate at  all. 

Section  211  Is  so  broadly  written  that  It 
could  prevent  a  Christian  Coalition  chapter 
leader  from  also  holding  a  local  party  posi- 
tion even  though  the  two  activities  are  sepa- 
rate and  not  Interrelated. 

Section  306  would  give  the  FEC  the  author- 
ity to  seek  injunctions  if  it  believes  "there  Is 
a  substantial  likelihood  that  a  violation  .  .  . 
is  about  to  occur."  Such  a  prior  restraint  of 
free  speech  Is  unconstitutional.  It  is  only 
Justified  in  weighty  cases  such  as  national 
security  concerns,  but  should  never  be  per- 
mitted to  prevent  core  political  free  speech. 
The  free  speech  rights  of  citizen  organiza- 
tions should  not  be  infringed  by  the  FEC  at 
the  eleventh  hour  of  an  election. 

The  Christian  Coalition  does  not  have  a  po- 
litical action  committee.  However,  as  a  free 
speech  Issue,  we  believe  citizens  should  be 
able  to  pool  resources  to  form  political  ac- 
tion committees  under  reasonable  restric- 
tions. We  therefore  object  to  section  201. 

On  behalf  of  the  members  and  supporters  of 
the  Christian  Coalition,  we  strongly  urge 
you  to  vote  on  the  side  of  the  First  Amend- 
ment and  free  speech.  Please  vote  NO  on  clo- 
ture. Thank  you  for  your  attention  to  our 
concerns. 

Sincerely, 

Brian  Lopdja, 

DirectOT. 
Governmental  Affairs  Office. 

Mr.  McCONNELL.  In  addition  to 
that,  the  National  Right  to  Life  Com- 
mittee, in  a  letter  dated  June  22,  says 
that  it  has  "*  *  *  analyzed  the  new 
substitute  and  finds  that,  to  an  even 
greater  degree  than  the  original  bill,  it 
rides  roughshod  over  the  First  Amend- 
ment." The  National  Right  to  Life 
Committee  also  opposes  this  bill. 

I  will  not  read  further  from  that  let- 
ter, but  I  ask  unanimous  consent  the 
entire  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NA-noNAL  Right  to 
Life  Committee,  Inc., 
Washington.  DC.  June  22. 1996. 
Re  In  opposition  to  McCain-Felngold  sub- 
stitute (S.  1219)  to  regulate  and  restrict 
political  speech. 
Senator  MrrcH  McConnell, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  McConnell:  On  June  18,  we 
sent  you  a  letter  expressing  the  strong  oppo- 
sition of  the  National  Right  to  Life  Commit- 
tee (NRLC)  to  the  McCain-Felngold  "cam- 
paign reform"  bill  (S.  1219).  Since  then,  the 
sponsors  have  produced  a  new  substitute 
amendment,  on  which  the  Senate  will  con- 
duct a  cloture  vote  on  Tuesday,  June  25,  at 
2:15  p.m. 

NRLC  has  analyzed  the  new  substitute  and 
finds  that,  to  an  even  greater  degree  than 
the  original  bill.  It  rides  roughshod  over  the 
First  Amendment.  Through  multiple  overt 
and  covert  devices,  the  substitute  attempts 
to  suppress  advertisements,  publications, 
and  other  forms  of  speech  on  federal  public 
policy  Issues,  including  but  not  limited  to 
speech  that  refers  to  candidates  for  federal 
office.  Therefore,  NRLC  again  urges  you  to 
vote  No  on  the  motion  to  Invoke  cloture  on 


S.  1219,  which  will  be  scored  as  a  key  pro-life 
vote  for  the  104th  Congress. 

The  substitute  bans  PACs  and  therefore 
bans  Independent  expenditures — except  for 
political  parties  and  rich  individuals.  [Sec. 
201)  This  ban  would  prevent  citizens  of  ordi- 
nary financial  means  from  effectively  ex- 
pressing their  political  viewpoints. 

If  the  PAC  ban  is  declared  unconstitu- 
tional, the  substitute  contains  "backup" 
provisions  to  suppress  Independent  expendi- 
tures by  requiring  advance  notice  of  in- 
tended expenditures — even  though  some  of 
those  expenditures  will  never  actually  occur 
[Sec.  242(3)]— and  by  rewarding  candidates 
who  are  thought  to  be  disadvantaged  by 
Independent  expenditures  [Sec.  101]. 

In  addition,  the  substitute  [Sec.  241]  says 
that  an  Independent  expenditure  can  no 
longer  be  conducted  at  all  by  anyone  who 
"has  played  a  significant  role  In  advising  or 
counseling  the  candidate's  agent  at  any  time 
on  the  candidate's  plans,  projects,  or  needs 
relating  to  the  candidate's  pursuit  of  nomi- 
nation for  election,  or  election,  to  Federal 
office,  in  the  same  election  cycle,  including 
any  advice  relating  to  the  candidate's 
deslslon  to  seek  Federal  office."  [emphasis 
added]  In  other  words,  any  person  or  group 
that  remarked  to  a  potential  candidate, 
"We'd  like  you  to  consider  running  for  Con- 
gress," would  thereby  trigger  a  "gag  rule" 
under  which  any  subsequent  Independent  ex- 
penditure on  behalf  of  that  candidate  would 
be  Illegal.  Moreover,  this  clause  could  be 
triggered  by  even  one-sided  communication 
from  an  Interest  group  to  an  Incumbent,  dis- 
cussing (for  example)  public  opinion  in  a 
given  state  regarding  a  piece  of  pending  leg- 
islation. 

The  substitute  [Sec.  241(a)]  seeks  to  broad- 
en the  definition  of  "express  advocacy"  far 
beyond  the  definition  enunciated  by  the  Su- 
preme Court  in  Buckley  v.  Valeo  (1976).  The 
bin  would  enact  the  "taken-as-whole"  test 
that  has  been  rejected  by  the  federal  courts 
on  constitutional  grounds.  Under  this  expan- 
sive definition,  the  bill  would  restrict  the 
distribution  of  Issue-oriented  material  that 
does  not.  in  fact,  urge  the  election  or  defeat 
of  any  candidate. 

In  a  June  19  "Dear  Colleague"  letter  Sen- 
ators McCain,  Felngold,  and  Thompson  said 
that  they  added  a  provision  to  exempt  "vot- 
ing guides"  from  the  bill's  restrictions,  but 
the  actual  provision  In  the  substitute  is 
vastly  narrower  than  what  is  described  in 
the  "Dear  Colleague"  letter.  The  purported 
"exemption"  [see  Sec.  241(a)]  applies  only  to 
"a  communication  that  is  limited  to  provid- 
ing information  about  votes  by  elected  offi- 
cials on  legislative  matters."  On  Its  face, 
this  ostensible  "exemption"  does  not  apply 
to  information  regarding  the  public  policy 
positions  of  non-incumbents,  or  to  dissemi- 
nation of  any  Information  on  candidates'  po- 
sitions obtained  from  press  accounts,  can- 
didate questionnaires,  speeches,  interviews, 
or  a  host  of  other  sources.  Moreover,  even 
the  purported  exemption  for  information  on 
"votes"  is  effectively  meaningless  because  of 
other  provisions  and  definitions  In  the  bill, 
such  as  the  definition  of  what  constitutes  a 
"contribution"  to  a  candidate  (see  below). 

The  substitute  [Sec.  241(b)(3)]  would  re- 
strict ads  and  other  fonns  of  speech  that 
contain  no  reference  whatever  to  an  election 
or  even  to  any  candidate,  by  defining  certain 
speech  on  legrlslative  issues  as  a  contribution 
to  a  like-minded  candidate  with  whom  there 
has  been  communication  regarding  those 
Issues.  For  example,  if  NRLC  communicated 
with  a  senator  regarding  the  merits  of  a  cer- 
tain abortion-related  bill,  which  the  senator 
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later  voted  for,  and  if  NRLC  later  ran  adver- 
tisements in  that  senator's  state  discussing 
that  bill,  this  could  be  regarded  as  a  "con- 
tribution" to  the  incumbent  (even  if  the  sen- 
ator Is  not  mentioned  in  the  ad),  and  there- 
fore subject  to  all  of  the  other  restrictions 
and  penalty  clauses  in  the  bill.  The  costs  of 
non-partisan  voter  guides  that  contain  infor- 
mation obtained  from  candidate  question- 
naires or  other  communications  with  an  in- 
cumbent or  a  challenger  could  also  be  re- 
garded as  "contributions"  under  this  provi- 
sion. 

The  substitute  [Sec.  306]  explicitly  author- 
izes the  Federal  Elections  Commission,  if  it 
believes  "there  Is  a  substantial  likelihood 
that  a  violation  of  this  Act  is  occurring  or  Is 
about  to  occur,"  to  obtain  a  temporary  re- 
straining order  or  temporary  injunction  to 
prevent  publication,  distribution,  or  broad- 
cast of  material  that  the  FEC  believes  to  be 
outside  the  bounds  of  the  types  of  political 
speech  that  would  be  permitted  under  the 
law.  This  authorization  for  prior  restraint  of 
speech  violates  the  First  Amendment. 

The  overall  effect  of  the  bill  would  be  to 
greatly  enhance  the  already  formidable 
power  of  media  elites  and  of  very  wealthy  in- 
dividuals to  "set  the  agenda"  for  public  po- 
litical discourse — at  the  expense  of  the  abil- 
ity of  ordinary  citizens  to  make  their  voices 
heard  in  the  political  process. 

Therefore,  the  National  Right  to  Life  Com- 
mittee urges  you  to  vote  No  on  cloture  on  S. 
1219.  Because  S.  1219's  restrictions  on  inde- 
pendent expenditures  and  voter  education 
activities  would  "gag"  the  pro-life  move- 
ment from  effectively  raising  right-to-life 
Issues  in  the  political  realm,  NRLC  will 
"score"  this  vote  as  a  key  pro-life  vote  for 
the  104th  Congress. 

Thank    you    for    your    consideration    of 
NRLC's  concerns  regarding  this  legislation. 
Sincerely, 

Davtd  N.  O'Steen,  Ph-D., 

Executive  Director. 
DOUGLAS  Johnson, 

Legislative  Director. 
Carol  Long, 

Director,  NRL-PAC. 

Mr.  MCCONNELL.  Interestingly 
enough,  a  group  with  which  I  have  not 
frequently  been  allied,  and  not  many 
Members  of  this  side  of  the  aisle  have 
been  allied,  the  National  Education  As- 
sociation, sent  a  letter  to  me  dated 
yesterday,  June  24,  in  which  the  NEA 
stated  it  opposed  this  bill  and  called 
upon  all  Senators  to  vote  against  clo- 
ture. The  NEA  pointed  out.  in  referring 
to  the  ban  on  political  action  commit- 
tees, that  "The  average  contribution  of 
NEA  members  who  contribute  to  NEA- 
PAC  is  under  $6."  So,  their  question  is. 
How  in  the  world  is  that  bad  for  the  po- 
litical process.  So  they,  too,  oppose 
this  legislation  and  urge  a  vote  against 
cloture. 

I  will  not  read  further  from  that  let- 
ter, but  I  ask  unanimous  consent  the 
entire  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Education  AssoaATiON, 

Washington,  DC,  June  24. 1996. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator:  The  National  Education 
Association  (NEA)  opposes  S.  1219,  the  Sen- 
ate Campaign  Finance  Reform  Act  of  1996, 


sponsored  by  Senators  John  McCain  (R^AZ) 
and  Russell  Felngold  (D-WI).  This  measure 
would  hamper  the  ability  of  citizens  to  par- 
ticipate in  the  political  process  in  a  mean- 
ingful way  and  limit  the  ability  of  organiza- 
tions to  make  their  voices  heard  in  an  open, 
democratic  process. 

Political  action  committees  have  encour- 
aged millions  of  Americans  to  become  in- 
volved in  the  political  system,  many  for  the 
first  time.  Many  Americans  are  able  to  make 
small  political  contributions  that  serve  as 
entree  into  greater  political  participation. 
Individuals  are  more  likely  to  work  for  a 
candidate  or  Issue  when  they  have  contrib- 
uted money,  and  they  are  more  inclined  to 
make  a  contribution  when  they  know  it  will 
make  a  difference  in  the  outcome. 

Political  action  committees  stimulate 
small,  individual  donations.  The  average 
contribution  of  NEA  members  who  contrib- 
ute to  NEA-PAC  Is  under  $6.  These  small 
contributions  from  middle-income  citizens 
help  counterbalance  the  ability  of  wealthy 
individuals  to  Influence  policymakers. 
Eliminating  political  action  committees 
would  not  reduce  the  importance  of  money 
in  politics.  It  would  reduce  the  Importance  of 
working  people  In  politics. 

Political  action  committees  also  play  an 
Important  role  in  communicating  with  mem- 
bers of  organizations  about  Issues  that  affect 
them.  NEA  would  resist  any  effort  to  con- 
strain the  ability  of  the  Association— or  any 
other  organization— to  communicate  with 
members  and  candidates  about  Issues  affect- 
ing children,  public  education,  and  education 
employees. 

NEA  strongly  supports  campaign  finance 
reform  that  encourages  participation  and  re- 
quires full  disclosure  of  all  sources  of  politi- 
cal financing.  Moreover,  we  support  partial 
public  financing  of  election  campaigns  as  a 
means  of  leveling  the  playing  field  for  chal- 
lengers and  Incumbents.  S.  1219  would  weak- 
en efforts  to  Increase  voter  participation, 
limit  the  involvement  of  low-  and  middle-in- 
come citizens  In  the  political  process,  and 
discourage  efforts  to  educate  and  engage  the 
electorate.  We  urge  you  to  oppose  cloture  on 
S.  1219,  and  should  the  Senate  vote  on  the 
measure,  to  oppose  it  and  Its  substitute. 
Sincerely. 

Mary  Elizabeth  Teasley, 
Director  of  Government  Relations. 

Mr.  MCCON'NELL.  The  National  Rifle 
Association,  in  a  letter  dated  yester- 
day, said: 

We  have  examined  the  draft  text  of  that 
possible  substitute  [the  bill  that  is  actually 
before  us  today]  and  our  opposition  ...  is 
not  only  unabated— it  Is.  If  anything,  strong- 
er than  before. 

So  the  National  Rifle  Association 
also  urges  a  vote  against  cloture  be- 
cause they  believe  it  adversely  affects 
their  ability  to  participate  in  the  polit- 
ical process. 

I  will  not  read  further  from  that  let- 
ter, but  I  ask  unanimous  consent  the 
entire  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NA'noNAL  Rifle  Assocu-noN 

OF  America, 
Fairfax,  VA,  June  24. 1996. 
Hon.  MrrcH  McConnell, 
Russell  Senate  Office  Building. 
Washington.  DC. 

DEAR  Senator  McConnell:  We  understand 
that  an  amendment  In  the  nature  of  a  sub- 


stitute may  be  offered  during  this  week's  de- 
bate on  S.  1219,  the  Senate  campaign  finance 
bill.  As  you  know,  we  have  repeatedly  ex- 
pressed our  opposition  to  S.  1219,  as  we  be- 
lieve It  unjustifiably  and  unconstitutionally 
restricts  the  First  Amendment  right  of  orga- 
nizations to  communicate  with  their  mem- 
bers and  the  general  public  in  the  political 
process. 

We  have  examined  the  draft  text  of  that 
possible  substitute  amendment  and  our  oppo- 
sition to  S.  1219  is  not  only  unabated— it  is. 
If  anything,  stronger  than  before.  The  ban  on 
activities  of  political  action  committees  re- 
mains In  the  substitute,  and  would  have  a 
devastating  effect  on  the  ability  of  ordinary 
citizens  such  as  our  members  to  act  Jointly 
In  support  of  candidates. 

Additionally,  the  new  proposed  reporting 
requirements  for  independent  expenditures, 
and  the  provisions  Intended  to  dilute  the  ef- 
fect of  such  expenditures,  would  have  a 
chilling  Impact  on  the  effectiveness  of  such 
communications.  Coupled  with  the  continu- 
ing effort  to  broadly  redefine  "express  advo- 
cacy." Sections  241  and  242  represent  one  of 
the  broadest  attacks  on  free  speech  rights 
seen  in  years,  aiTfecting  not  only  electoral 
but  other  legislative  communications.  Giv- 
ing the  Federal  Election  Commission  a 
power  to  engage  in  prior  restraint  makes  the 
attack  even  more  serious. 

We  appreciate  the  support  for  the  right  to 
free  speech  which  you've  shown  in  your  op- 
position to  S.  1219.  and  we  urge  you  to  con- 
tinue your  work  on  this  very  important 
issue.  If  there  Is  anything  we  can  do  to  be  of 
assistance  to  you,  please  don't  hesitate  to 
call. 

Sincerely, 

Tanya  K.  Metaksa, 

Executive  Director. 

Mr.  McCONNELL.  Also,  obviously 
the  National  Association  of  Business 
PACs,  NAB-PAC,  which  would  essen- 
tially be  put  out  of  business  and  lose 
their  ability  to  participate  in  the  polit- 
ical process,  opposes  the  bill. 

The  American  Conservative  Union 
and  the  Conservative  Victory  Fund  op- 
pose it  as  well.  I  will  not  read  from 
those  letters,  but  I  ask  imanimous  con- 
sent the  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

the  american 
Conservative  U.nion, 
Alexandria.  VA.  June  25. 1996. 
Hon.  mttch  McConnell. 
Russell  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  McConnell:  On  behalf  of 
the  one  million  members  and  supporters  of 
the  American  Conservative  Union,  I  urge  you 
to  oppose  S.  1219,  the  McCaln-Feingold  cam- 
paign finance  reform  act. 

As  a  party  to  the  seminal  Buckley  v.  Valeo 
decision.  ACU  has  had  a  long-standing  Inter- 
est In  our  nation's  campaign  finance  system. 
Over  the  years,  we  have  worked  with  many 
Members  of  Congress  on  both  sides  of  the 
aisle  to  try  to  reform  the  system  In  a  man- 
ner consistent  with  constitutional  guaran- 
tees of  free  speech — even  as  we  have  opposed 
efforts  to  change  the  system  in  a  maimer 
which  abridges  those  freedoms. 

McCain-Felngold  does  Just  that.  Its  fun- 
damental reliance  on  spending  limits— 
whether  "voluntary"  or  otherwise — is  mere- 
ly the  worst  of  Its  many  wrong-headed  i?rovl- 
slons.  The  problem  with  our  current  system 
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David  a.  Keene. 

Chairman. 

CONSERVAfrrVE  VICTORY  FUND. 

Wash  Ington.  DC.  April  2.  1996. 
House  of  Representatives. 
Washington.  DC. 

Dear  CONCRSSSMiiN:  I  want  to  bring  to 
your  attention  a  bil  1  that  would  bring  Irrep- 
arable damage  to  tlie  political  process.  Con- 
gresswoman  Linda  Jimlth  has  introduced  HR 
2566  which  bans  cot  trlbutions  from  political 
action  committees  ijo  individuals  running  for 
Congress.  I'm  deepljf  concerned  about  this. 

In  1976,  the  Supreme  Court  ruled  in  Buckley 
V.  Valeo  that  campilgn  finance  restrictions 
burdened  First  Amendment  rights.  The  only 
3y  the  Supreme  Court  to 
on  PAC  contributions  is 
the  prevention  of  feal  or  apparent  corrui>- 
tion. 

Most  of  the  arguihents  used  for  additional 
limits  on  political  contributions  from  politi- 
cal action  committ4  es  do  not  stand  up  under 
scrutiny.  Originally,  the  goal  of  camiaign  fi- 
nance reform  was  tj  reduce  the  influence  of 
;he  political  system,  and 
of  campalgms.  Since  the 
lo  the  Federal  Election 
Campaign  Act.  whlc  h  were  done  in  the  name 
of  "campaign  finance  reform",  spending  has 
risen  sharply  and  incumbents  have  Increased 
both  their  reelection  rate  and  the  rate  at 
which  they  outspen(  I  their  challengers. 

As  you  know  wh^n  you  first  ran  for  Con- 
much  greater  value  to 
open-seat  candldat^  or  challengers  than  to 
incumbents.  Studlei  i  show  that  added  incum- 
bent spending  is  likely  to  have  less  effect  on 
vote  totals  than  the  challenger's  added 
spending.  Limits  oi  political  contributions 
hamper  challengers  from  getting  their  voice 
heard  while  incamSjents  have  significant  ad- 
vantages in  name  Oecognltlon.  Campaign  Q- 
nance  laws  lock  Int  y  place  the  advantages  of 


Incumbency    and    disproportionately    harm 
challengers. 

We  oppose  HR  2566  and  any  other  such 
bills.  The  First  Amendment  is  based  on  the 
belief  that  political  speech  is  too  important 
to  be  regulated  by  the  government.  The  Con- 
servative 'Victory  Fund  has  helped  you  and 
hundreds  of  other  conservatives  since  Its  cre- 
ation in  1969.  HR  2566  would  eliminate  the 
Conservative  Victory  Fund. 
Sincerely, 

RONALD  w.  Pearson. 

Executive  Director. 

Mr.  McCONNELL.  So  there  are  a 
number  of  groups  who,  in  the  past, 
have  largely  not  been  heard  from  dur- 
ing these  debates  who  have  decided  to 
take  a  position,  to  get  interested,  and 
to  express  their  views.  This  is,  of 
course,  something  we  greatly  welcome 
since — the  point  I  would  like  to  make — 
obviously  this  bill  not  only  affects  can- 
didates for  office,  it  affects  everybody's 
ability  to  participate  in  the  political 
system.  These  groups  do  not  like  our 
effort  to  push  them  out  of  the  process. 
They  do  not  feel  that  their  involve- 
ment in  politics  is  a  harmful  thing. 
They  think  it  is  protected  by  the  first 
amendment,  and  I  think  they  are  right. 

Also,  just  in  closing,  I  see  the  Sen- 
ator from  Utah  is  ready  to  take  a  few 
moments  or  more,  if  he  would  like.  One 
of  my  biggest  adversaries  on  this  issue, 
over  the  last  decade,  has  been  my 
hometown  newspaper,  the  Louisville 
Courier-Journal,  which  is  the  largest 
newspaper  in  our  State.  I  weis  amazed 
to  pick  up  the  paper  this  morning  and 
read  an  editorial  in  which  they  even 
think  this  is  a  bad  bill.  They  even 
think  this  is  a  bad  bill.  This  is  the 
most  liberal  newspaper  in  Kentucky.  I 
was  astonished.  Obviously,  it  made  my 
day. 

I  would  like  to  read  a  couple  of  com- 
ments. They  are  predicting  the  cloture 
will  not  be  invoked.  They  say,  "This 
outcome  would  be  more  regrettable  if 
the  bill  were  better."  They  go  on  to 
say: 

[Most]  ...  of  the  rest  of  the  package 
would  be  a  step  back  from  real  reform,  while 
malting  the  election  finance  regulatory  ef- 
fort more  complex  and  of  less  service  to  the 
public. 

Further,  they  say: 

The  abolition  of  those  endlessly  maligned 
PACs  would  make  special  Interest  money 
harder  to  trace  while  denying  small  givers  a 
chance  to  participate.  A  limit  on  out-of-state 
contributions  sounds  good,  but  It  could  cut 
two  ways.  Indeed,  It  would  probably  be  more 
damaging  to  candidates  who  challenge  the 
local  powers-that-be  than  one  who  thrives  on 
special  Interest  support.  Anyway,  both  provi- 
sions are  surely  unconstitutional. 

They  are  right  about  that. 

As  for  a  scheme  to  lure  candidates  to  limit 
spending  by  offering  them  free  TV  time  con- 
tributed by  the  networks,  it's  simply  wrong 
to  foist  the  cost  of  cleaner  government  on  a 
handful  of  businesses — and  their  advertisers, 
stockholders  and  viewers.  If  there's  a  cost  to 
election  reform,  it  should  be  borne  by  all 
taxpayers. 

It  is  a  curious  ally  but  I  am  proud  to 
have  them  on  board. 


Mr.  President,  I  ask  unanimous  con- 
sent that  other  letters  of  opposition  in 
addition  to  those  I  referred  to  a  few 
moments  ago,  as  well  as  the  editorial 
of  today  in  the  Louisville  Courier-Jour- 
nal, be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

REFORM'S  Tired  Refrain 

As  the  U.S.  Senate  convenes  today  for  yet 
another  vote  on  election  finance  "reform," 
the  setting  is  all  too  famlllao-. 

The  measure  is  backed  by  liberal  and  con- 
servative members  of  Congress — Including 
Republicans  who.  in  response  to  public  dis- 
gust with  Incumbent  Democrats,  promised  to 
change  the  money  system.  Good  government 
and  citizens  groups  complain— legitimately— 
that  the  national  legislature  is  awash  In  vast 
sums  of  money  given  by  favor  seekers. 

The  likely  result?  That's  expected  to  be  a 
rerun,  too.  Barring  unexpected  strength 
among  the  reformers,  a  filibuster  organized 
by  Mitch  McConnell  will  halt  Senate  action. 
In  any  event,  the  House  probably  won't  find 
time  to  act  this  year. 

This  outcome  would  be  more  regrettable  if 
the  bill  were  better.  Sadly,  it  has  only  one 
good  provision — an  end  to  the  "soft  money" 
scam  that  allows  corporations  and  labor 
unions  to  give  political  parties  millions  of 
dollars,  purportedly  for  vague  "party-build- 
ing" activities.  If  this  reform  alone  survives. 
Congress  could  claim  some  progress. 

But  much  of  the  rest  of  the  package  would 
be  a  step  back  from  real  reform,  while  mak- 
ing the  election  finance  regulatory  effort 
more  complex  and  of  less  service  to  the  pub- 
lic. 

The  abolition  of  those  endlessly  maligned 
PACs  would  make  special  interest  money 
harder  to  trace  while  denying  small  givers  a 
chance  to  participate.  A  limit  on  out-of-state 
contributions  sounds  good,  but  it  could  cut 
two  ways.  Indeed,  It  would  probably  be  more 
damaging  to  a  candidate  who  challenges  the 
local  powers-that-be  than  to  one  who  thrives 
on  special  interest  support.  Anyway,  both 
provisions  are  surely  unconstitutional. 

As  for  a  scheme  to  lure  candidates  to  limit 
spending  by  offering  them  free  TV  time  con- 
tributed by  the  networks.  It's  simply  wrong 
to  foist  the  cost  of  cleaner  government  on  a 
handful  of  businesses — and  viewers.  If  there's 
a  cost  to  election  reform.  It  should  be  borne 
by  all  taxpayers. 

It  may  be.  Indeed,  that  Congress  Is  Incapa- 
ble of  devising  workable  change.  And  that 
may  matter  less  and  less. 

The  good  news  Is  that  Kentucky  and  other 
states  are  experimenting  with  new  ap- 
proaches to  paying  for  campaigns.  To  the  ex- 
tent that  states  aire  also  developing  solutions 
to  welfare  and  other  national  problems — a 
positive  trend  In  our  view— a  national  politi- 
cal establishment  wallowing  in  dollars 
showered  on  it  by  Philip  Morris.  RJR  Na- 
bisco and  others  becomes  Increasingly  irrele- 
vant. 

National  Rifle  assoctation 

OF  America. 
Fairfax.  VA.  June  24. 1996. 
Dear  Senator:  We  understand  that  an 
amendment  In  the  nature  of  a  substitute 
may  be  offered  during  this  week's  debate  on 
S.  1219.  the  Senate  campaign  finance  bill.  As 
you  know,  we  have  repeatedly  expressed  our 
opposition  to  S.  1219.  as  we  believe  it 
unjustifiably  and  unconstitutionally  re- 
stricts the  First  Amendment  right  of  organi- 
zations to  communicate  with  their  members 


June  25,  1996 


CONGRESSIONAL  RECORD— SENATE 


15079 


and  the  general  public  In  the  political  proc- 
ess. 

We  have  examined  the  draft  text  of  that 
possible  substitute  amendment  and  our  oppo- 
sition to  S.  1219  is  not  only  unabated— It  is. 
If  anything,  stronger  than  before.  The  ban  on 
activities  of  political  action  committees  re- 
mains In  the  substitute,  and  would  have  a 
devastating  effect  on  the  ability  of  ordinary 
citizens  such  as  our  members  to  act  jointly 
In  support  of  candidates. 

Additionally,  the  new  proposed  reporting 
requirements  for  independent  expenditures, 
and  the  provisions  Intended  to  dilute  the  ef- 
fect of  such  expenditures,  would  have  a 
chilling  Impact  on  the  effectiveness  of  such 
communications.  Coupled  with  the  continu- 
ing effort  to  broadly  redefine  "ejipress  advo- 
cacy." Sections  241  and  242  represent  one  of 
the  broadest  attacks  on  free  speech  rights 
seen  In  years,  affecting  not  only  electoral 
but  other  legislative  communications.  Giv- 
ing the  Federal  Election  Commission  a 
power  to  engage  in  prior  restraint  makes  the 
attack  even  more  serious. 

We  urge  you  to  oppose  S.  1219's  attack  on 
the  right  of  free  political  speech.  If  there  Is 
anything  we  can  do  to  be  of  assistance  to 
you.  please  don't  hesitate  to  call. 
Sincerely, 

Tanya  K.  Met.-ucsa, 

Executive  Director. 

Chamber    of    commerce    of    the 
United  States  of  America, 

Washington,  DC.  June  24. 1996. 

Members  of  the  U.S.  Senate:  The  Senate 
win  soon  be  asked  to  consider  S.  1219,  the 
"Senate  Campaign  Finance  Reform  Act  of 
1995."  The  United  States  Chamber  of  Com- 
merce Federation  of  215.000  businesses.  3.000 
state  and  local  chambers  of  commerce.  1.200 
trade  and  professional  associations,  and  76 
American  Chambers  of  Commerce  abroad 
ui^es  your  opposition  to  this  legislation, 
which  would  restrict  the  participation  by 
Political  Action  Committees  (PACs)  and  in- 
dividuals In  the  political  process. 

The  U.S.  Chamber  of  Commerce  has  long 
promoted  Individual  freedom  and  broad-scale 
participation  by  citizens  in  the  election  of 
our  public  officeholders.  In  this  regard,  we 
oppose  efforts  to  eliminate  or  restrict  the  in- 
volvement of  PACs  in  our  political  process. 
We  believe  that  PACs  are  a  critical  tool  by 
which  individuals  voluntarily  participate  In 
support  of  their  collective  belief. 

In  addition,  there  are  other  proposals  con- 
tained In  the  bin  that  would  greatly  inhibit 
long-standing  protected  freedoms.  These  at- 
tempts to  further  limit  the  ability  of  indi- 
viduals or  collective  political  participation 
should  be  defeated  as  an  infringement  on  the 
basic  principle  of  free  speech.  Further,  a  pub- 
lic mandate  on  the  private  sector  to  sub- 
sidize the  election  of  public  ofQclals  without 
regard  to  support  for  a  candidate  also  must 
be  defeated. 

We  believe  that  an  indispensable  element 
of  our  constitutional  form  of  government  Is 
the  continued  power  of  the  people  to  control, 
through  the  elective  process,  those  who  rep- 
resent them  in  the  legislative  and  executive 
branches  of  government.  Any  attempt  to  re- 
form the  system  through  eliminating  PACs 
or  further  restricting  contribution  levels  has 
the  consequence  of  unreasonably  restricting 
the  rights  of  American  citizens.  Rather,  we 
support  a  system  that  relies  on  accountabil- 
ity through  public  disclosure,  voluntary  par- 
ticipation without  government  mandates, 
and  confidence  in  the  electorate  to  make 
sound  decisions  through  the  free  exchange  of 
Ideas  and  Information. 


Therefore,  we  urge  your  opposition  to  S. 
1219,  as  well  as  your  opposition  to  invoking 
cloture  on  such  legislation,  which  seeks  to 
restrict  the  participation  of  Individuals  or 
PACS  m  the  political  process. 
Sincerely. 

R.  Bruce  Josten. 

National  Rifle  association 

of  America. 
Fairfax.  VA,  June  19.  1996. 

Dear  Senator:  It  is  our  understanding 
that  a  cloture  vote  has  been  scheduled  for 
June  25,  1996  on  S.  1219.  the  Senate  Campaign 
Finance  Reform  Act.  We  believe  this  will  be 
the  most  critical  vote  that  you  will  cast  this 
year  in  protecting  the  constitutional  rights 
of  your  constituents.  Speaking  for  the  more 
than  three  million  members  of  the  National 
Rifle  Association  (NBA),  we  strongly  urge 
you  to  vote  against  bringing  this  measure,  or 
this  Issue,  before  the  Senate  in  any  form.  S. 
1219  is  a  misguided  attempt  to  limit  partici- 
pation In  the  political  process,  and  rep- 
resents a  direct  challenge  to  the  right  of  free 
speech  which  we  all  should  cherish  and  strive 
to  protect. 

Those  who  support  S.  1219  have  suggested 
that  it  will  enlarge  or  enhance  participation 
m  the  political  process.  We  believe  those 
who  promote  this  view  are  either  mis- 
informed or  unaware  of  the  consequences  of 
this  legislation.  In  fact.  S.  1219  will  not  level 
the  political  playing  field,  but  will  rather  In- 
crease opporunltles  for  political  manipula- 
tion by  those  who  have  access  to  national 
media  outlets,  at  the  expense  of  those  who 
do  not. 

The  main  focus  of  the  NRA  is  In  protecting 
the  right  to  keep  and  bear  arms.  However, 
we  believe  that  our  system  of  government 
depends  on  preserving  all  of  our  Constitu- 
tional protections.  Associations  like  the 
NRA  facilitate  participation  by  concerned 
citizens  who  otherwise  would  not  have  the 
resources  to  speak  out  on  a  national  level. 
By  removing  their  ability  to  offer  their 
views  In  Independent  forums  by  combining 
their  individual  resources  you  would,  for  all 
intents  and  purposes,  eliminate  their  First 
Amendment  rights. 

As  we  have  noted  in  previous  correspond- 
ence (letters  dated  01/25/96  and  0S7/96).  In  the 
Buckley  v.  Valeo  decision  of  1976.  the  Su- 
preme Court  stated  that  "*  •  •  legislative 
restriction  on  advocacy  of  the  election  or  de- 
feat of  political  candidates  are  wholly  at 
odds  with  the  guarantees  of  the  First 
Amendment."  S.  1219  contains  the  same  kind 
of  legislative  restrictions,  and  we  believe 
therefore  that  It  is  clearly  unconstitutional. 

Again.  I  urge  you  to  reject  S.  1219.  and  all 
other  ill-conceived  attempts  at  limiting  free 
speech  and  participation  in  the  political 
process. 

Sincerely, 

Tanya  K.  Metaksa. 

Executive  Director. 

National  Right  to 
Life  Committee.  Inc., 
Washington.  DC.  June  18, 1996. 

Dear  Senator:  We  understand  that  the 
Senate  is  likely  to  vote  on  or  about  June  25 
on  whether  to  Invoke  cloture  on  the  McCaln- 
Felngold  bill  (S.  1219).  which  would  make 
sweeping  changes  In  federal  election  laws. 

The  National  Right  to  Life  Committee 
(NRLC)  is  strongly  opposed  to  S.  1219.  In  ban- 
ning PACs.  the  bill  also  bans  Independent  ex- 
penditures—except by  wealthy  Individuals. 
This  provision  would  flagrantly  violate  the 
First  Amendment  right  of  individual  citizens 
who  share  a  common  viewpoint  on  an  impor- 


tant public  policy  issue,  such  as  abortion,  to 
pool  their  modest  financial  resources  in 
order  to  participate  effectively  in  the  demo- 
cratic process.  The  average  donation  to 
NRL-PAC  Is  $31. 

The  bill  would  also  place  severe  new  limi- 
tations even  on  issue-oriented  voter  edu- 
cation materials  that  do  not  urge  the  elec- 
tion or  defeat  of  any  candidate.  This.  too. 
violates  the  First  Amendment.  The  overall 
effect  of  S.  1219  would  be  to  greatly  enhance 
the  already  formidable  power  of  media  elites 
and  of  very  wealthy  individuals  to  "set  the 
agenda"  for  public  political  discourse — at 
the  expense  of  the  ability  of  ordinary  citi- 
zens to  make  their  voices  heard  in  the  politi- 
cal process. 

Therefore,  the  National  Right  to  Life  Com- 
mittee urges  you  to  vote  No  on  cloture  on  S. 
1219.  Because  S.  1219' s  restrictions  on  inde- 
pendent expenditures  and  voter  education 
activities  would  "gag"  the  pro-life  move- 
ment from  effectively  raising  right-to-Ufe 
Issues  in  the  political  realm.  NRLC  will 
"score"  this  vote  as  a  key  pro-life  vote  for 
the  104th  Congress. 

A  vote  in  opposition  to  S.  1219  is  consistent 
with  the  position  taken  by  the  U.S.  Supreme 
Court  in  Its  1976  Buckley  v.  Valeo  decision: 
"In  the  free  society  ordained  by  our  Con- 
stitution, It  is  not  the  government,  but  the 
people — individually  as  citizens  and  can- 
didates and  collectively  as  associations  and 
political  committees — who  must  retain  con- 
trol over  the  quantity  and  range  of  debate  on 
public  Issues  in  a  political  campaign." 

Moreover,  the  overwhelming  majority  of 
Americans  oppose  the  concept  embodied  in 
S.  1219.  The  Wlrthlln  Worldwide  firm  con- 
ducted a  nationwide  poll  on  May  2&-30,  which 
Included  this  question: 

"Do  you  believe  that  it  should  be  legal  for 
Individuals  and  groups  to  form  political  ac- 
tion committees  to  express  their  opinions 
about  elements  and  candidates?" 

Yes,  should  be  legal:  83%. 

No,  should  not  be  legal:  13%. 

Thank    you    for    your    consideration    of 
NRLC's  concerns  regarding  this  legislation. 
Sincerely. 

DOUGLAS  Johnson. 

Legislahve  Director. 
Carol  Long. 

Director,  NRL-PAC. 

National  Right  to 
Life  COMMrrTEE,  Inc., 
Washington.  DC.  June  7,  7995. 

DEAR  MEMBER  OF  CONGRESS:  The  House 
Oversight  Committee  will  soon  mark  up 
some  form  of  "campaign  finance  reform" 
legislation.  The  committee  will  consider, 
among  other  things,  proposals  to  either  (1) 
ban  PACs  and  thereby  also  ban  Independent 
expenditures,  or  (2)  not  ban  PACs.  but  place 
new  restrictions  on  Independent  expendi- 
tures. 

National  Right  to  Life  Committee  (NRLC) 
is  strongly  opposed  to  any  legislation  that 
would  further  restrict  independent  expendi- 
tures, whether  by  banning  PACs  or  In  any 
other  fashion.  Such  proposals  would  Infringe 
on  the  First  Amendment  rights  of  individual 
citizens,  sharing  a  common  viewpoint  on  an 
important  public  policy  issue,  to  pool  their 
modest  financial  resources  In  order  to  par- 
ticipate effectively  In  the  democratic  proc- 
ess. 

As  you  review  various  "campaign  reform" 
proposals  during  the  weeks  ahead,  please 
keep  In  mind  the  words  of  the  Supreme 
Court  in  Its  1976  Buckley  v.  Valeo  decision: 

'In  the  free  society  ordained  by  our  Con- 
stitution, It  is  not  the  government,  but  the 
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NRLC's  concerns  reading  this  legislation. 
Sincerely. 

DOUGLAS  Johnson. 

Legislative  Director. 

CARt)L  LONG. 

Director,  SRL-PAC. 

Na-*[os.\l  Right  to 
LifE  Committee.  Inc.. 

April  30.  1996. 

DEAB  SENATOR:  Ycju  are  being  pressured  by 
so-called  •'public  literest"  groups  to  pass 
campaign  finance  re  ;orm  measures  under  the 
guise  of  "cleaning  u  3  the  system."  More  spe- 
cifically, you  are  bsing  asked  to  support  a 
floor  vote  on  S.  12^.  the  McCaln-Feingold- 
Wellstone  bill. 

We  urge  you  to  oppose  S.  1219.  Attorneys 
that  span  the  lde(  logical  spectrum  agree 
that  S.  1219  would  destroy  free  speech  and 
grievously  injure  b<  th  the  right  to  associa- 


petltion  government. 

the  American  public  Is 
clamoring  for  camp  lign  finance  reform.  In  a 
recent  poll  condu  ;ted  by  the  Tarrance 
Group,  only  one  person,  out  of  1000.  volun- 
flijance  reform  as  the  big- 

the  country.  When  the 


poll  respondents  we:  'e  given  a  list  of  10  prob- 


■ank  them,  campaign  fl- 
In  last,  with  only  1%  se- 

Indlvldual  would  be  able 


lems  and  asked  to 
nance  reform  came 
lectlng  that  topic. 

Under  S.  1219.  an 
to  make  Independent  expenditures,  but  be- 
cause of  the  ban  on  political  action  commit- 
tees, a  group  of  Ind.vlduals  would  be  forbid- 
den to  organize,  poo  I  their  resources,  and  co- 
actl'rities.  This  would  leave 
open  to  very  wealthy  in- 


ordinate their 

the  political  process 

dlvlduals  and  the  n  edla,  but  would  prohibit 


citizens  from  effectively 


making  their  voices  heard. 

S.  1219  defines  "express  advocacy"  so 
broadly  as  to  sweup  in  "issue  advocacy." 
Thus,  citizens'  gro  ips  would.  In  effect,  be 
prohibited  from  pujllshlng  voter  guides  or 
giving  candidates"  voting  records.  Several 
federal  courts  have  already  struck  down  at- 
tempts by  the  Federal  Election  Commission 
to  do  the  same  thln| :. 

Free  speech  is  essential  to  democracy.  It  is 
■  ifor  the  press  and  wealthy 
individuals,  but  alio  for  ordinary  citizens. 
We  urge  you  to  tak^  any  steps  necessary,  in- 
cluding opposing  clbture,  to  prevent  S.  1219 
or  any  similar  measure  that  infringes  upon 
the  First  Amendme  at  rights  of  citizens  from 
being  approved  by  tpe  Senate. 

;he  appointment  of  any 
uselected  commissi  m  that  has  the  authority 
to  Issue  a  Qnal  report  on  campaign  finance 
reform  that  would  n  ot  be  subject  to  the  regu- 
lar amendment  profess  on  the  Senate  floor. 
Christian  coalition. 


National  Right  to 

LIFE  committee,  inc., 

Washington.  DC.  November  8. 1995. 
Senator  Mitch  McConnell. 
Senate  Office  Building,  Washington,  DC. 

Dear  Senator  McConn-ell:  Campaign  fi- 
nance "reform"  that  destroys  the  freedom  of 
speech  is  not  reform. 

Current  measures  under  consideration  In 
the  Senate  would  largely  prevent  citizen  in- 
volvement in  the  political  process.  We  real- 
ize there  is  a  lot  of  pressure  from  the  press 
to  "reform"  the  election  process.  However, 
limiting  free  speech  for  citizens,  while  it 
may  please  some  elements  in  the  press  be- 
cause It  greatly  increases  their  own  power,  is 
neither  politically  wise  nor  constitutional. 

We  have  the  three  major  objections  to  S. 
1219.  the  "Senate  Campaign  Finance  Reform 
Act  of  1995"  as  sponsored  by  Senators 
McCain  and  Feingold.  and  therefore  will  vig- 
orously oppose  this  measure. 

1.  S.  1219  would  almost  ELIMINATE  INVOLVE- 
MENT IN  THE  POLITICAL  PROCESS  FOR  ORDI- 
NARY CITIZENS  WTIO  ARE  NOT  INDEPENDENTLY 
WEALTHY 

S.  1219  would  permit  only  individuals,  or 
political  committees  organized  by  can- 
didates and  political  parties,  to  solicit  con- 
tributions or  make  expenditures  "for  the 
purpose  of  influencing  an  election  for  Fed- 
eral office." 

Many  political  action  committees  (PAC). 
such  as  the  National  Right  to  Life  PAC. 
exist  because  their  members  want  to  work 
together  to  elect  candidates  who  share  their 
views  and  beliefs.  Under  the  current  system, 
citizens  are  free  to  coordinate  activities 
through  PACs  in  order  to  discuss  issues,  ex- 
press their  views  on  positions  taken  by  can- 
didates, and  urge  voters  to  support  or  oppose 
certain  candidates.  This  dialogue  is  very  im- 
portant to  the  political  process  and  very  im- 
portant to  the  American  system. 

Under  the  Act,  an  individual  can  make 
independent  expenditures,  but  a  group  of  In- 
dividuals cannot  organize  and  coordinate 
their  activities.  This  opens  the  political 
process  to  wealthy  individuals,  but  prohibits 
the  vast  majority  of  citizens  from  pooling  re- 
sources to  make  their  voices  heard. 

If  citizen  groups  and  their  political  action 
committees  are  eliminated,  the  only  entitles 
left  that  are  freely  able  to  discuss  candidates 
and  the  issues,  except  the  candidates  them- 
selves, are  a  few  wealthy  Individuals  and  the 
news  media.  That  is  not  the  intention  of  the 
First  Amendment. 

Another  problem  for  you  to  consider  is 
that  many  In  the  media  have  a  bias  against 
pro-life  and  pro-family  candidates.  If  the 
media  is  allowed  free  speech  and  citizens 
groups  are  not.  that  will  be  a  real  disadvan- 
tage for  pro-life  and  pro-family  candidates. 

2.  THE  NEW  DEFINmON  OF  "EXPRESS  ADVO- 
CACY" IS  UNCONSTTTtrnONAL  AND  REPRESSES 
THE  FREE  SPEECH  OF  CITIZENS 

Section  251  of  S.  1219  attempts  to  "clarify" 
Independent  Expenditures.  However,  it  rede- 
fines "express  advocacy"  to  now  Include  pro- 
tected "issue  advocacy.".  This  extremely 
broad  new  definition  of  express  advocacy 
would  sweep  in  protected  issue  advocacy, 
such  as  voter  guides  which  state  the  posi- 
tions candidates  have  taken  on  Issues  or  give 
candidates'  voting  records. 

The  new  definition  goes  far  beyond  what 
the  United  States  Supreme  Court  said  was 
permissible  to  regulate  as  electioneering  in 
the  case  of  Buckley  v.  Valeo.  424  U.S.  1  (1976). 
In  Buckley,  the  Supreme  Court  held  that,  in 
order  to  protect  issue  advocacy  (which  is 
protected  by  the  First  Amendment),  govern- 


ment may  only  regulate  election  activity 
where  there  are  explicit  words  advocating 
the  election  or  defeat  of  a  clearly  identified 
candidate. 

This  new  definition  would  expand  the  um- 
brella of  "express  advocacy"  so  broadly  that 
citizen  groups  other  than  PACs  would  also  be 
effectively  prohibited  from  informing  the 
public  about  candidates'  positions  on  Issues 
as  well  as  voting  records.  This  curtailment 
of  citizens'  freedom  of  speech  would  not  af- 
fect the  major  media  whose  political  power 
would  be  vastly  enhanced,  since  one  bal- 
ancing force  currently  in  the  public  forum 
would  be  eliminated. 

The  Supreme  Court  would,  again  likely 
find  this  new  definition  of  "express  advo- 
cacy" unconstitutional,  and  voters  would 
find  it  exceedingly  repressive. 

3.  S.  1219  AUTHORIZES  L'NCONSTITUTIONAL  PRIOR 
RESTRAINT 

Section  306  of  the  Act  authorizes  an  In- 
junction where  there  Is  a  "substantial  likeli- 
hood that  a  violation  ...  is  about  to  occur." 
The  FEC  would  be  authorized  to  seek  injunc- 
tions against  expenditures  which,  in  the 
FEC's  expansive  view,  could  Influence  an 
election.  Such  a  preemptive  action  against 
the  freedom  of  speech  Is  unconstitutional  ex- 
cept in  the  case  of  national  security  or  simi- 
larly weighty  situations.  Prior  restraint 
should  never  be  allowed  in  connection  with 
core  political  speech.  There  simply  is  no  gov- 
ernmental interest  of  sufficient  magnitude 
to  justify  the  government  stopping  persons 
from  speaking. 

This  country's  open  system  of  representa- 
tive democracy  is  the  envy  of  the  world.  If 
you  try  to  "fix"  it  by  limiting  people's 
voices,  then  you  head  towards  totalitarian- 
ism. Whatever  its  flaws,  democracy  is  the 
best  system  the  world  has  seen  to  date. 

Free  speech  is  essential  to  democracy.  It  Is 
important  not  only  for  the  press  and  wealthy 
individuals,  but  also  for  ordinary  citizens. 
The  only  way  ordinary  citizens  can  have  any 
meaningful  opportunity  to  exercise  their 
right  of  free  political  speech  in  modern 
America  Is  If  they  are  allowed  to  pool  their 
funds  in  PACs.  For  the  record,  the  average 
donation  from  National  Right  to  Life  mem- 
bers to  its  PAC  is  $31. 

The  status  quo  on  speech  by  membership 
orgranizatlons  and  independent  expenditures 
by  political  action  committees  works.  Dis- 
closure laws  governing  PACs  already  provide 
detailed  information  on  where  the  money 
came  from  and  how  it  was  spent.  The  current 
process  allows  citizens  to  be  Involved  in 
their  government.  That  It  how  it  should  be. 

We  are  enclosing  a  copy  of  the  legal  analy- 
sis of  S.  1219  by  James  Bopp,  Jr.,  General 
Counsel  for  NRLC.  National  Right  to  Life 
urges  you  to  protect  the  constitutional 
rights  of  your  constituents  and  oppose  S. 
1219. 

Respectfully. 

Wanda  Franz,  Ph.D., 

President. 
David  N.  O'Steen.  Ph.D.. 

Executive  Director. 
Carol  Long. 

PAC  Director. 

Mr.  MCCONNELL.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  75  minutes. 

Mr.  MCCONNELL.  Mr.  President.  I 
srield  to  the  Senator  from  Utah,  10  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  BENNETT.  Mr.  President.  I 
spoke  at  some  length  yesterday  in  a 
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philosophical  fashion,  going  back  to 
the  Founding  Fathers  and  the  Federal- 
ist Papers,  hoping  to  turn  the  debate 
into  that  kind  of  an  analysis  of  our 
basic  freedoms  and  our  political  ap- 
proach. Today  I  want  to  get  very  down 
and  dirty,  as  they  say;  very  practical. 
It  has  been  my  observation  throughout 
this  entire  controversy,  and  it  goes 
back  to  the  last  Congress  as  well  as 
this  one,  that  the  efforts  at  campaign 
finance  reform  really  constitute  an  in- 
cumbent protection  activity.  The  Sen- 
ator from  Arizona,  my  friend.  Senator 
McCain,  said  that  if  the  challengers 
were  voting  here  they  would  all  vote 
for  this  bill  because  he  showed  the 
chart  that  showed  most  of  the  PAC 
money  went  to  incumbents. 

I  have  been  a  challenger.  The  mem- 
ory is  still  fresh  in  my  mind,  even 
though  I  am  now  an  incumbent.  And  I 
can  assure  all  who  do  not  know  any- 
thing about  the  political  process,  that 
an  incumbent  comes  into  a  race  with 
incredible  advantages.  Let  me  give  an 
example.  I  did  not  run  against  an  in- 
cumbent Senator  but  I  ran  against  an 
incumbent  Congressman.  These  are  the 
advantages  he  brought  to  the  race. 

He  had  a  staff,  paid  for  by  the  tax- 
payers, that  was  available  to  research 
every  issue,  provide  him  with  a  paper 
on  every  issue,  and  in  the  course  of 
press  releases  give  him  the  press  sup- 
port that  he  required. 

He  held  a  press  conference  late  in  the 
campaign  in  which  he  attacked  me  for 
a  wide  variety  of  things.  The  press  per- 
son who  scheduled  that  press  con- 
ference, who  wrote  the  press  release, 
and  who  handled  all  press  inquiries  re- 
lating to  it  was  paid  by  the  taxpayer 
because  he  was  on  the  Congressman's 
staff.  I  had  to  have  people  there  to  pro- 
tect my  interests.  They  were  all  paid 
for  out  of  campaign  funds  because  I  had 
no  congressional  staff.  I  am  not  saying 
that  he  broke  the  law.  I  am  not  saying 
that  he  did  anything  improper.  I  am 
just  outlining  this  is  the  way  it  is. 

He  had  name  recognition  going  back 
to  8  years  of  service  in  the  House  of 
Representatives.  I  thought  I  had  some 
name  recognition  because  my  father 
had  served  in  the  Senate.  I  figured  ev- 
erybody would  remember  the  name 
"Bennett"  favorably  in  connection 
with  the  Senate.  Boy,  did  I  find  out  dif- 
ferently. In  the  first  poll  that  was 
taken.  I  wais  at  3  percent,  with  a  4-per- 
cent margin  of  error.  I  could  have  been 
minus  1.  How  do  I  counteract  that  8 
years  of  name  recognition  that  he  has 
built  up?  I  had  to  raise  the  money.  How 
did  I  pay  for  the  people  who  were  there 
to  counteract  the  people  that  he  had  on 
his  congressionally  supported  staff?  I 
had  to  raise  the  money. 

Is  it  a  fair  fight  when  you  say  the  in- 
cumbent is  at  level  i  and  the  chal- 
lenger must  also  be  at  level  x,  when  the 
incumbent  has  all  of  these  advantages 
that  are  worth  money  that  the  chal- 
lenger has  to  raise  money  in  order  to 


produce?  When  you  say,  let  us  get  a 
fair  fight  and  let  us  do  it  by  saying 
that  the  challenger  is  unable  to  raise 
money  to  take  care  of  the  things  that 
the  incumbent  does  not  have  to  raise 
money  for,  you  are  automatically  cre- 
ating a  circumstance  in  favor  of  the  in- 
cumbent. 

Some  political  observers  have  said  to 
me,  "Why  are  you  opposed  to  this  now 
that  you  axe  an  incumbent?  We  can  un- 
derstand that  you  were  opposed  to 
campaign  reform  while  you  were  a 
challenger  because  as  a  challenger  you 
were  at  a  disadvantage  in  the  face  of 
campaign  reform.  But  now  that  you  are 
an  incumbent,  and  particularly  now 
that  your  party  has  a  majority  of  the 
incumbents,  why  isn't  your  party  in 
favor  of  an  incumbent  protection  act 
that  will  put  all  of  these  disadvantages 
on  the  backs  of  the  challenger?" 

Well,  I  go  back  to  my  statement  yes- 
terday. I  have  philosophical  challenges 
with  these  attempts  to  do  that  which  I 
consider  would  produce  damage  to  our 
basic  philosophical  underpinnings  in 
this  country.  I  did  not  quote  the  Fed- 
eralist Papers  just  to  prove  that  I  had 
read  them.  I  went  through  that  process 
to  demonstrate  that  I  have  a  philo- 
sophical objection  to  what  it  is  we  are 
trying  to  do  here,  even  though,  should 
this  bill  pass,  I  would  be  benefited  as 
an  incumbent.  I  am  convinced,  if  this 
bill  were  to  pass,  that  I  would  be  bene- 
fited as  an  incumbent,  that  I  would  be 
in  a  circumstance  where  it  would  be 
impossible  for  anybody  to  challenge 
me.  But  I  am  willing  to  run  the  risk  of 
having  them  challenge  me  because  that 
is  the  American  pattern  and  that  is 
what  is  in  the  Constitution  that  all  of 
us  have  sworn  to  uphold  and  defend 
here  in  this  body. 

So,  Mr.  President,  I  am  not  going  to 
vote  for  cloture.  I  am  not  going  to  vote 
to  support  a  bill  that  is  an  incumbent 
protection  act.  I  am  going  to  say  we 
will  all  stand  exposed  to  the  challenge 
of  challengers  who  have  the  energy  and 
the  message  necessary  to  raise  the 
money  to  challenge  us  and  not  hide  be- 
hind limits  that  say  that  we  can  use 
the  advantages  of  our  offices  and  our 
challengers  cannot.  I  believe  it  is  as 
simple  as  that.  I  believe  that  honest 
fairness  says  we  will  oppose  this  bill, 
and,  therefore,  we  oppose  cloture  on 
the  bill.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  FEINGOLD.  How  much  time  do 
the  proponents  have  remaining? 

The  PRESIDING  OFFICER,  The  pro- 
ponents have  67  minutes  15  seconds. 

Mr.  FEINGOLD.  I  yield  10  minutes  to 
the  distinguished  Senator  from  Flor- 
ida, who  has  been  one  of  the  original 
supporters  of  this  legislation  and  has 
helped  us  all  through  the  difficult  proc- 
ess of  trying  to  get  it  up  for  a  vote.  I 
thank  him  very  much. 

Mr.  WELLSTONE.  Will  the  Senator 
yield  me  5  seconds? 


Mr.  GRAHAM.  I  yield  the  Senator  5 
seconds. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator. 

privilege  of  THE  FLOOR 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  David 
Hlavac,  who  is  interning  with  me,  be 
allowed  to  be  on  the  floor  throughout 
the  duration  of  this  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  GRAHAM.  Mr.  President.  I  first 
will  extend  my  commendation  to  Sen- 
ators Fein(30ld  jLnd  McCain  and  the 
others  who  have  worked  so  hard  to 
craft  what  is  truly  a  bipartisan  pro- 
posal to  deal  with  one  of  the  serious 
cancers  in  our  American  democratic 
system,  and  that  is  the  way  in  which 
we  manage  and  finance  campaigns  for 
the  Congress.  This  bill  is  another  ex- 
ample that,  if  we  are  going  to  do  the 
public's  will,  it  must  be  done  in  a  bi- 
partisan spirit. 

Mr.  President,  we  have  spent  a  lot  of 
this  year  and  last  year  talking  about 
the  creative  energy  of  the  States,  the 
desire  to  return  greater  responsibility 
to  the  States  for  many  ^f  our  most 
basic  domestic  programs.  We  have  ac- 
knowledged that  the  States,  given  that 
responsibility,  given  their  flexibility  to 
respond  to  the  specific  circumstances 
that  they  face,  would  unleash  a  new 
wave  of  innovation  to  bring  us  creative 
solutions  to  some  of  our  most  vexa- 
tious problems. 

Mr.  President,  I  say  that  we  can  take 
some  encouragement  as  to  the  legit- 
imacy of  that  position  by  looking  at 
what  States  have  done  in  the  area  of 
campaign  finance  reform.  States  were 
faced  with  basically  the  same  problem 
that  we  are  dealing  with  this  morn- 
ing—the  problem  of  campaign  money 
run  amok  and  the  need  to  change  cam- 
paign financing  mechanisms  in  order  to 
restore  public  confidence. 

The  experience  of  my  State  of  Flor- 
ida, I  believe,  is  instructive  in  this  re- 
gard. In  1991,  the  State  legislature 
overhauled  Florida's  campaign  finance 
system.  It  instituted  a  $500  cap  on  indi- 
vidual contributions.  Prior  to  that  it 
had  been  as  much  as  $3,000.  It  provided 
for  public  financing  of  campaigns.  It 
instituted  overall  caps  on  statewide 
races.  It  provided  incentives  to  abide 
by  the  cap. 

What  has  happened  in  the  relatively 
brief  period  that  Florida  has  had  these 
campaign  finance  reforms?  In  1990, 
there  was  an  Incumbent  Governor  run- 
ning for  reelection.  That  Incumbent 
Governor  spent  510,670.000.  Four  years 
later,  there  was  a  different  incumbent 
Governor  running  for  reelection.  In 
that  campaign  he  spent  $7,480,000.  I 
note  that  the  incumbent  in  1990,  who 
spent  almost  a  third  more,  lost.  The  in- 
cumbent in  1994,  under  the  new  stand- 
ards, was  reelected.  Common  Cause  of 
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Florida  attribute  i  the  decrease  in  cam- 
paign spending  di  rectly  to  Florida's  en- 
actment of  camps  ign  finance  reforms. 

Mr.  President.  1  he  States  can  control 
the  terms  and  conditions  of  elections 
for  State  officials .  It  is  our  responsibil- 
ity to  do  likewise  for  the  Congress.  I 
applaud  the  effort  that  is  before  us 
today.  It  is  a  genuine.  thoughtfiU  re- 
sponse to  a  serioi  ,s  national  problem.  I 
do  not  pretend  t  aat  it  is  perfect.  We 
have  already  heard  on  the  floor  several 
persons  who,  lik«  myself,  will  vote  to 
invoke  cloture  and  support  this  bill, 
but  who  also  are  prepared  to  support 
modifications  that  we  think  would  per- 
fect it. 

For  instance,  1  do  not  believe  that 
political  action  c  ommittees  are  a  poi- 
sonous political  evil  that  should  be 
banned.  But.  Mr.  President,  if  accept- 
ing some  restrairts  on  political  action 
committees  is  necessary  to  achieve  the 
bipartisan  consensus  for  the  passage  of 
this  sorely  need;d  legislation,  I  am 
prepared  to  vote  t  o  do  so. 

Mr.  President,  ;here  are  many  infir- 
mities in  our  current  system  which 
have  already  beer  identified.  Remedies 
have  been  prescril  )ed.  I  wish  to  focus  on 
one  of  those  infiimlties.  That  is,  that 
the  enormous  amount  of  money  in  po- 
litical campaign^  has  fundamentally 
changed  the  nature  and  purpose  of  con- 
gressional campaigns. 

What  should  be  the  purpose  of  a  po- 
litical campaign"  In  my  opinion,  it 
should  include  at  least  two  dual  rela- 
tionships. First,  t  lere  should  be  a  dual- 
ity of  relationship  in  terms  of  edu- 
cation. Yes,  the  candidate  is  trying  to 
educate  the  publi:  as  to  who  he  or  she 
is,  what  he  or  she  stands  for,  what 
would  be  the  objective  of  service  in 
public  office,  whi.t  they  would  try  to 
accomplish.  But  t  lere  is  an  equally  im- 
portant side  of  t  le  education  duality, 
and  that  is  that  :;he  citizens  are  influ- 
encing the  canilidate.  A  campaign 
should  be  a  leaning  experience.  The 
campaign  should  better  prepare  the 
candidate  to  seme  in  public  office  by 
the  experiences,  the  exposure,  that  the 
campaign  will  provide. 

There  is  a  secoqd  duality,  and  that  is 
the  development  tof  a  democratic  con- 
tract. The  citize;is  should  have  some 
reasonable  expectation  that  if  they 
vote  for  a  particular  candidate,  the 
policies  that  canlldate  has  advocated 
will,  in  fact,  form  the  basis  of  the  can- 
didate's efforts  once  in  office,  and  the 
public  official  she  uld  have  the  right  to 
expect  that  in  off  ce  he  would  have  the 
support  of  the  pv  blic,  the  mandate  of 
the  public  to  a<  hieve  those  policies 
upon  which  his  (ir  her  campaign  was 
predicated.  These  dualities,  a  duality 
of  education  and  i  l  duality  of  the  form- 
ing of  a  democrat  ic  contract,  these  are 
essential  element  of  our  system  of 
representative  dei  nocracy. 

However,  Mr.  Pi  esident,  the  excess  of 
money  In  campaigns  has  changed  the 
nature  and   the    surpose   of  the   cam- 


paign. It  has,  in  fact,  allowed  can- 
didates to  hide  from  the  voters  rather 
than  to  use  the  campaign  to  learn  from 
and  more  effectively  communicate 
with  the  public.  Candidates  now  move 
from  the  television  studio  to  record  30- 
second  sound  bites,  often  of  a  highly 
negative  chjuracter.  to  the  telephone  to 
solicit  campaign  contributions  to  pay 
for  those  30-second  sound  bites.  There 
is  little  time  left  to  interact  on  a  per- 
sonal level  with  the  voter. 

By  providing  for  spending  limits,  this 
bill  would  direct  voters  from  the  tele- 
vision studio  back  to  the  street  to  look 
for  ways  other  than  money  to  appeal  to 
voters,  by  interacting  with  them,  dis- 
cussing issues,  debating  of  the  can- 
didates, so  that  voters  can  make  an  ac- 
curate assessment  of  who  they  wish  to 
represent. 

I  personally,  Mr.  President,  would 
like  to  see  a  requirement  that  one  who 
participates  in  the  public  assistance  to 
a  campaign,  whether  Presidential  can- 
didates participating  for  direct-cash  in- 
fusion or  congressional  candidates  who, 
under  this  legislation,  would  benefit  by 
preference  in  perks  like  postal  and 
broadcast  rates,  that  they  would  com- 
mit themselves  to  participate  in  a  stip- 
ulated number  of  public  appearances 
with  their  opponents.  I  believe  that  is 
the  truest  way  in  which  the  public  can 
form  an  opinion  as  to  the  qualities  and 
capabilities  of  the  persons  who  seek  to 
represent  others. 

Mr.  President,  providing  for  a  vol- 
untary system  of  spending  limits, 
while  simultaneously  requiring  can- 
didates to  raise  at  least  60  percent  of 
campaigni  funds  from  their  home  State, 
are  positive  steps  toward  bringing  can- 
didates and  voters  together.  Passage  of 
this  bill  would  be  a  positive  step  to- 
ward realizing  the  goal  of  our  political 
process,  allowing  the  voter  to  truly  im- 
derstand,  truly  assess  the  candidate's 
view,  and  thus  to  make  an  informed 
judgment,  while  simultaneously  help- 
ing to  prevent  politicians  from  becom- 
ing insulated  and  mitigate  voters'  dis- 
affection. 

Mr.  President,  by  passing  this  bill 
today,  we  can  restore  a  meaningful  dia- 
log between  the  voter  and  the  can- 
didate. By  doing  so,  we  can  all  share  in 
giving  this  country  a  great  victory, 
and  restoring  the  public's  faith  In  the 
political  process.  I  urge  this  bill's  pas- 
sage. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  FEINGOLD.  Mr.  President,  I 
jrield  up  to  5  minutes  to  the  Senator 
from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  I  Intend 
to  vote  for  cloture  today.  I  do  not  do  so 
believing  this  is  a  perfect  bill.  There 
are  some  provisions  in  this  measure  I 
do  not  support.  I  do  not  support  the 
complete  abolition  of  PAC's,  for  exam- 
ple. But  I  believe  we  ought  to  be  debat- 
ing campaign  finance  reform.  There- 
fore, I  will  vote  for  cloture  to  get  a 


campaign  finance  reform  bill  on  the 
floor  of  the  Senate  so  we  can  offer 
amendments  and  see  if  we  can  perfect 
the  bill  in  a  way  that  will  represent  the 
public  interest. 

In  my  judgment,  the  financing  of  po- 
litical campaigns  is  spinning  out  of 
control — more  and  more  dollars  in  each 
campaign,  more  and  more  wealthy  can- 
didates financing  their  own  campaigns. 
Campaigns  in  America  have  not  so 
much  become  a  competition  of  ideas — 
this  is  what  campaigns  ought  to  be — 
but  a  30-second  ad  war.  Not  so  much  by 
candidates,  but  by  the  creators  of  the 
30-second  little  "bomb  bursts"  that  are 
put  on  television  to  try  and  destroy 
other  reputations.  These  hired  guns 
hardly  serve  the  public  Interest,  yet 
campaigns  really  have  become  a  com- 
petition of  30-second  ads. 

When  I  last  ran  for  the  U.S.  Senate, 
I  was  much  better  known  than  my  op- 
ponent, so  I  made  a  novel  proposal, 
which  he  did  not  accept,  unfortunately. 
I  wish  he  would  have.  I  said:  I  am  bet- 
ter known  than  you,  but  if  we  can 
agree  to  certain  things,  I  think  in 
many  respects  it  will  even  things  up. 
Let  neither  of  us  do  any  advertising  at 
all.  Neither  of  us  will  do  any  radio  or 
television  ads,  no  30-second  ads,  no  ads 
of  any  kind.  You  and  I  will  put  our 
money  together,  and  we  will  buy  an 
hour  of  prime  time  television  each 
week  for  the  8  weeks  prior  to  the  elec- 
tion, and  each  week  we  will  show  up 
without  handlers,  without  research 
notes,  at  a  television  studio  with  no 
monitor,  and  for  an  hour  in  prime 
time,  statewide  on  North  Dakota  tele- 
vision, you  and  I  will  discuss  the  fu- 
ture. We  will  discuss  whatever  you 
want  to  discuss,  whatever  I  want  to 
discuss,  such  as  why  we  are  seeking  a 
seat  in  the  U.S.  Senate,  what  kind  of 
future  we  see  for  this  country,  what 
kind  of  policies  we  think  will  make 
this  a  better  country. 

I  thought,  frankly,  8  hours  of  prime 
time  television,  statewide,  with  both  of 
us  addressing  each  other  and  address- 
ing why  we  were  running  for  the  U.S. 
Senate,  might  have  been  the  most 
novel  campaign  in  the  country.  My  op- 
ponent chose  not  to  accept  that.  In- 
stead, we  saw  a  barrage  of  30-second 
ads.  I  do  not  think  it  provided  any  illu- 
mination for  the  North  Dakota  voters 
In  that  campaign.  I  think  it  would  have 
been  a  better  campaign  had  we  had  8 
hours  prime  time,  statewide  television, 
without  handlers,  to  talk  about  what 
we  thought  was  important  for  the  fu- 
ture of  this  country.  We  did  not  have 
that  kind  of  campaign. 

So,  the  question  for  the  Senate  now 
is,  what  kind  of  campaign  finance  re- 
form would  be  useful  in  this  country? 
There  are  wide  disagreements  about 
how  this  ought  to  be  addressed.  For  in- 
stance, I  saved  this  article,  the  head- 
line of  which  quotes  my  friend  Speaker 
Gdjgrich  as  saying,  "Gingrich  calls  for 
more,  not  less,  campaign  cash."  Speak- 
er Gingrich  gave  a  speech  downtown. 
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and  he  fundamentally  disagrees  with 
me  that  there  is  too  much  money  in 
politics.  He  says  there  is  not  enough 
money  in  politics:  there  ought  to  be 
more  money  In  politics. 

I  think  that  if  we  can  find  a  way— 
and  this  bill  provides  one  mechanism— 
to  limit  campaign  spending  and  require 
full  disclosure  on  all  contributions,  at 
that  point  you  will  start  ratcheting 
down  the  cost  of  political  campaigns  in 
this  country,  and  I  think  you  will  do 
this  country  a  public  service. 

Last  weekend  when  I  was  at  Monti- 
cello,  the  home  of  Thomas  Jefferson,  I 
was  reminded  aigain  of  the  work  and 
words  of  this  great  American  in  the 
early  days  of  this  country.  It  seems  to 
me  Tom  Jefferson  would  view  what 
goes  on  in  political  campaigns  in 
America  today  as  a  perversion  of  de- 
mocracy. Today's  campaigns  are  not, 
as  I  said  earlier,  a  competition  of  ideas 
about  how  to  make  this  a  better  coun- 
try. They  are  much  more  a  30-second 
ad  war  that  does  not  serve  the  public 
interest. 

I  Intend  to  vote  for  cloture.  I  hope  we 
will  obtain  cloture  and  have  this  im- 
portant piece  of  legislation  on  the 
floor,  open  for  amendments.  I  yield  the 
floor. 

Mr.  FEINGOLD.  Mr.  President,  I 
yield  up  to  15  minutes  to  Senator 
Thompson  of  Tennessee,  who  has  been 
one  of  the  main  authors  of  this  bill  and 
has  been  key  to  making  this  a  biparti- 
san reform  effort.  I  thank  him  for  his 
good  work  on  this  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  THOMPSON.  I  thank  the  Sen- 
ator. I  thank  the  majority  leader  for 
bringing  this  matter  to  the  floor  at 
this  time.  I  thank  my  distingixlshed 
colleagues.  Senator  McCain  and  Sen- 
ator FEINGOLD.  for  their  leadership  on 
this  bill.  I  am  proud  to  be  one  of  the 
original  cosponsors  of  this  particular 
legislation. 

Mr.  President,  after  having  listened 
to  over  a  day  of  debate  on  this  issue,  I 
think  the  question  now  could  be  simply 
put.  Are  we  satisfied  with  our  current 
system  of  financing  Federal  campaigns 
in  this  countr3r?  Do  we  think  it  is  a 
good  system?  If  we  are  not  satisfied, 
are  we  willing  to  at  least  take  the  first 
step — perhaps  not  a  perfect  step — to- 
ward doing  something  about  it? 

I  approach  this  from  the  standpoint 
of  one  who  was  recently  a  challenger 
ajid  who  is  now  an  incumbent  running 


think  it  is  fundamentally  the  business 
of  the  U.S.  Congress  to  address  how  we 
elect  our  public  officials,  how  long 
they  stay,  and  what  their  motivations 
are  when  they  get  here.  So  I  am  de- 
lighted to  be  a  part  of  this  effort. 

The  system  now — let  us  take  a  look 
at  the  system  that  we  have  now.  I  be- 
lieve I  can  be  objective  in  describing  it. 
Elections  certainly  cost  more  and  more 
and  more.  We  see  Senate  campaigns 
now  that  cost  $10,  $20,  and  $30  million. 
The  combined  expenditures  in  one  Sen- 
ate campaign  were  over  $40  million.  We 
have  a  system  where  more  and  more 
time  Is  taken  by  Members  of  Congress, 
at  a  time  when  technology  and  all  the 
demands  of  modem  campaigning  re- 
quire campaigns  to  cost  more  and 
more.  More  and  more,  we,  the  Members 
of,  supposedly,  the  world's  greatest  de- 
liberative   body,    wind    up   having   no 


country — liberal  papers  and  conserv- 
ative papers.  The  most  conservative 
paper  in  my  home  State,  in  Tennessee, 
the  Chattanooga  Free  Press,  a  Repub- 
lican paper,  has  one  of  the  editorials 
contained  in  this  compilation.  What 
they  say.  I  think,  is  what  is  perceived 
by  the  American  people.  They  say  that 
neither  party  wants  to  end  the  abuses. 
One  of  the  editorials  says,  "In  Con- 
gress, Money  Still  Talks."  Another 
says,  "New  Year's  Sale  on  Votes."  An- 
other says,  "Money  Brings  Votes."  An- 
other says,  "Congressmen  Admit  Being 
Bought  by  Contributions.  "  Another 
says.  "Republican  Reform;  GOP  Al- 
ready Bought  Off." 

Mr.  President,  that  hurts.  The  Chat- 
tanooga Free  Press  in  Tennessee  says 
in  its  article— it  entitles  it,  "The  Cam- 
paign Money  Evil."  Another  article 
says.  "Getting  What  it  Paid  For,"  talk- 


time  to  deliberate  anymore  because  of    ing  about  American  industry.  Another 


the  fractured  nature  of  our  lives.  For 
someone  to  run  in  a  State  such  as 
mine,  I  have  calculated  that  now  it 
would  be  about  $15,000  a  week  that  I 
would  have  to  raise,  year  in  and  year 
out,  to  nin  the  kind  of  campaigns  that 
would  be  traditionally  raised  in  a  State 
such  as  mine. 

Mr.  President,  that  is  not  why  I  came 
to  the  U.S.  Senate.  We  have  a  system 
now  where  more  and  more  of  the  per- 
ception Is  that  contributions  are  tied 
to  legislation.  Perhaps  that  was  not  a 
problem  when  the  amounts  were  small- 
er. But  now  we  see  larger  and  larger 
contributions,  usually  soft  money  con- 
tributions, with  regard  to  larger  and 
larger  issues,  millions  of  dollars  being 
spent,  billions  of  dollars  being  decided 
by  massive  pieces  of  legislation  in  the 
U.S.  Congress. 

We  have  a  system  where  it  is  no 
longer  ideological.  The  money  does  not 
flow  to  ideas.  The  money  flows  to 
power.  Whoever  Is  the  incumbent  party 
likes  the  system.  Whoever  is  not  the 
incumbent  party  plans  on  being  the  In- 
cumbent party.  Democrats  have  killed 
this  legislation  for  years,  and  now  that 
the  Republicans  are  in  power,  we  are 
trsring  to  return  the  favor.  We  have  a 
system  whereby,  in  Individual  cases, 
people  are  drawing  closer  and  closer  re- 
lationships with  individual  pieces  of 
legislation  and  massive  amounts  of 
money  that  are  being  spent  by  the  peo- 
ple affected  by  the  legislation. 

We  constantly  see  news  stories,  day 
in  and  day  out.  There  is  a  strong  per- 


says,  "Feeding  Frenzy  on  the  Hill," 
talking  about  us  and  our  fundraising 
activities.  Another  says,  "Buying  the 
Presidency."  While  we  are  not  dealing 
with  a  Presidential  campaign,  if  I 
heard  it  correctly  on  the  Brinkley 
show,  now.  apparently,  for  $50,000  you 
can  sleep  in  the  Lincoln  bed  at  the 
White  House.  Another  says.  "NRA 
Buys  Recent  House  Votes."  You  can 
say  that 

Mr.  MCCAIN.  Will  the  Senator  yield? 

Mr.  THOMPSON.  Yes. 

Mr.  MCCAIN.  That  is  $130,000.  It  is 
not  as  cheap  as  $50,000. 

Mr.  THOMPSON.  Well,  that  certainly 
seems  more  reasonable.  Another  says, 
"Big  Money  Talks."  Another  says. 
"Taste  of  Money  Corrupts  Politics.  " 
This  is  from  Texas.  Another  says,  "The 
Great  'Unsecret'  of  Politics."  That  is 
the  relationship  between  contributions 
and  votes.  Another  says,  "Legal  Brib- 
ery Still  Controls  Congress."  I  do  not 
believe  that,  but  a  lot  of  people  believe 
that,  and  we  have  to  ask  ourselves 
why.  Another  says,  "Campaigns  up  for 
Sale." 

Mr.  President,  how  much  more  of 
this  can  we  stand  as  an  institution? 
How  can  we  go  before  the  American 
people  with  the  tough  choices  that  we 
are  going  to  have  to  be  leading  on,  con- 
vincing the  people,  with  no  credibility^ 
Ten  percent  of  the  people  in  this  coun- 
try have  a  great  deal  of  confidence  in 
Congress.  Twelve  percent  have  a  great 
deal  of  confidence  in  the  executive 
branch.  Eighty  percent  of  the  people, 
at  least,  favor  major  change  here.  We 


»^v*  ,^^yj  .^  ^.... »  ception   among   the   American   people 

for  reelection  In  2  years,  having  gotten  that  any  system  that  costs  so  much  always  want  to  be  responsive  to  the 
the  unexpired  term  of  the  Vice  Presi-  money  and  any  system  that  requires  us  American  people,  until  it  comes  to 
dent  for  a  2-year  term.  I  am  now  run-  to  go  to  such  great  lengths  to  get  that  something  that  affects  us  and  our  live- 
ning as  an  incumbent  for  a  full  term,  money  cannot  be  on  the  level.  We  see,  llhoods— whether  it  is  term  limits. 
So  I  have  seen  it  from  both  sides.  day  in  and  day  out,  editorials  across  campaign  finance  reform,  or  some 
I  also  approach  it  from  the  stand-  the  country.  Common  Cause  has  com-  other  issue  that  affects  us  directly  as 
point  of  one  who  made  a  commitment  piled  261  editorials  from  161  newspapers  politicians.  Then  we  come  up  with  all 
to  the  i)eople  of  Tennessee  that  I  will  and  publications.  What  they  say  is  not 
try  to  change  the  system  that  we  have  a  pretty  picture.  It  is  not  that  I  nec- 
now  working  in  Washington  and  that  I  essarily  agree  with  the  analysis  made 
was  dissatisfied  with  the  process  by  of  these  articles,  but  this  is  the  percep- 
whlch  our  legislation  is  enacted.  But  I  tlon  among  editorial  writers  across  the 


kinds  of  excuses  why  it  will  not  work. 
We  have  a  system  where  soft  money, 
of  course,  has  completely  made  a  sham 
of  the  reforms  that  were  put  in  place  in 
earlier  years.  We  all  know  that.  It  is  a 
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Soft  money  now  is 
100-percent  increase — 
3f   thousands   in   con- 
cases  that  we  see. 
a   100-percent   in- 
ast  election  cycle, 
system.  Mr.  Presi- 
it  is  a  very  good 
it  is  not  a  good  sys- 
of  reform   say 
money  in  politics, 
of  too  much:  it  is 
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whatever  kinds  of  ad- 
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Incumbents  have  substantial 


advantage.  What  this  legislation  would 
do  is,  let  us  say,  at  least  place  some 
limitation  on  the  major  incumbent  ad- 
vantage: and  that  is  the  ability  to  raise 
unlimited  amounts  of  money.  The  in- 
cumbents are  still  going  to  have  the 
advantages  that  they  always  had.  But 
at  least  you  are  saying  to  that  incum- 
bent if  he  voluntarily  chooses  to  par- 
ticipate that  there  will  be  some  cap  on 
the  amount  of  money  that  you  spend. 
You  awe  an  incumbent  now.  The  money 
is  going  to  come  to  you  not  because 
people  believe  in  you  in  many,  many 
cases  any  more  but  simply  because  you 
are  an  incumbent,  and  you  have  the 
power  and  authority  at  that  point. 
They  say,  "Well,  it  restricts  people 
from  coming  in  and  spending  enough 
money  to  overcome  the  incumbent." 
How  often  does  that  happen  in  the  real 
world?  ^Tien  it  happens,  it  is  somebody 
who  is  an  extremely  wealthy  individ- 
ual. And  it  happens  then  sometimes. 

So  you  wind  up  with  professional 
politicians  on  the  one  hand  who  are 
able  to  raise  large  sums  of  money  be- 
cause they  are  incumbents,  and 
wealthy  individuals  on  the  other.  That 
is  what  our  system  is  becoming — those 
two  classes  of  people  and  nobody  else. 

This  legislation  would  level  the  play- 
ing field  and  let  more  people  of  average 
means  participate.  This  bill  is  vol- 
imtary.  Under  it  campaigns  will  cost 
less.  I  think  that  is  the  crucial  feature. 
A  lot  of  us  who  support  this  legislation 
have  different  ideas  about  that.  To  me 
the  PAC  situation  is  not  a  crucial  fea- 
ture. 

Opponents  are  certainly  correct  when 
they  point  out  that  the  PAC's  were  a 
reform  measure  in  and  of  themselves  in 
1974  in  the  aftermath  of  Watergate.  We 
thought  that  woiild  substantially  re- 
form the  process,  and  now  PAC's  are  an 
anathema  to  a  lot  of  people. 

The  fact  of  the  matter  is — and  both 
sides  should  understand  and  know 
this — that  people,  whether  they  be 
businesses  or  labor  unions  or  whoever, 
individuals  can  still  send  money  in. 
They  can  still  contribute.  They  can 
still  get  together  and  decide  that  they 
want  to  individually  send  contribu- 
tions in. 

In  my  campaign  I  ran  against  an  in- 
dividual that  did  not  accept  PAC 
money.  He  got  all  of  the  same  kind  of 
money  that  he  wanted.  It  is  a  little 
more  cumbersome.  But  we  are  not 
eliminating  special  interest  money  if 
we  eliminate  PAC's. 

So  to  me  that  is  more  of  a  symbolic 
measure  than  it  is  anything  else.  The 
real  crucial  measure  is  limiting  the 
overall  aunoimts  of  money — that  $500 
million  that  was  spent  in  congressional 
races  in  the  last  election  time.  It  will 
take  less  time.  It  will  allow  my  col- 
leagues to  spend  the  time  on  the  things 
that  they  were  elected  to  do. 

I  believe  it  would  level  the  plajring 
field:  90  percent  of  all  incumbents — in 
this   revolution   that   was   supposedly 


having  all  this  turnover  of  all  of  those 
who  want  to  be  reelected — 90  percent 
are  reelected.  For  those  of  my  friends 
who  always  look  and  see  who  supports 
a  piece  of  legislation  before  they  decide 
whether  they  are  for  it  or  against  it, 
and  all  of  them  who  decry  the  trial 
lawyers  and  the  AFL-CIO  and  the,  well 
you  finally  found  something  that  you 
all  agree  on  because  they  are  all  in 
agreement  with  the  opponents  of  this 
legislation  that  this  is  a  bad  piece  of 
legislation.  So  maybe  they  will  lay  off 
those  groups  for  a  little  while  in  the  fu- 
ture. 

Mr.  President,  this  is  not  a  division 
any  longer  of  business  versus  labor  or 
of  Democrats  versus  Republicans.  It  is 
a  division  of  people  who  want  to 
change  the  system  and  those  who  genu- 
inely do  not  believe  that  we  ought  to 
have  it.  I  would  like  to  think  that  this 
is  reform  time.  I  would  think  that  this 
would  do  more  to  assist  in  our  attempt 
to  balance  the  budget  than  anyxhing 
else  because  much  of  the  pressure  that 
this  process  has  within,  in  it  is  pres- 
sure to  spend  money.  It  would  be  a  gen- 
uine reform  measure. 

The  lobbying  and  gift  reform  meas- 
ures were  something  long  overdue.  We 
needed  to  do  it.  But  we  are  in  a  situa- 
tion now  where  you  cannot  buy  me  a 
$50  meal  or  a  $51  meal  but  you  can  go 
out  and  get  together  a  few  hundred 
thousand  dollars  for  me  for  my  cam- 
paign. So  that  does  not  make  a  whole 
lot  of  sense. 

I  do  not  think  that  we  ought  to  get  in 
a  situation  where  we  are  for  reform 
until  it  affects  us  individually  and  our 
livelihood  when  we  are  affecting  every- 
body else's  livelihood  on  a  daily  basis. 
I  think  it  should  not  be  viewed  with 
suspicion  among  my  Republican  col- 
leagues. I  think  too  often  that  we  are 
trying  to  figure  out  how  this  is  going 
to  benefit  them,  or  us.  The  fact  of  the 
matter  is  we  do  not  know.  There  is  no 
way  to  figure  it.  There  is  no  way  to 
tell.  It  depends  on  swings.  Sometimes 
we  are  going  to  be  in.  Sometimes  we 
are  going  to  be  out.  Sometimes  a  new 
scheme  might  hurt  us.  Sometimes  it 
might  help  us.  But  the  bottom  line  is 
that  we  should  not  be  afraid  of  fun- 
damental reform  that  the  American 
people  want,  that  we  all  know  that  we 
need,  and  we  should  get  back  to  win- 
ning not  on  the  basis  of  who  can  raise 
the  most  money  but  on  the  basis  of  the 
competition  of  ideas. 

That  is  what  we  pride  ourselves  in. 
That  is  why  we  think  we  were  success- 
ful last  time.  That  is  why  we  think  we 
will  be  successful  again.  Let  us  get 
back  to  that  concept. 

It  is  for  those  reasons  that  I  support 
this  legislation  and  urge  my  colleagues 
to  do  so. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 
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Mr.  McCONNELL.  Mr.  President,  a 
couple  of  observations,  and  then  I  am 
going  to  yield  10  minutes  to  the  distin- 
guished Senator  from  Washington. 

I  have  listened  with  interest  over  the 
years  to  the  debate  in  this  debate 
about  the  suggestions  of  the  money 
chase  and  dividing  up  the  amount  of 
money  one  might  raise  in  a  campaign 
by  every  week  of  service.  My  good 
friend  from  Tennessee,  for  example, 
suggested  that  he  would  have  to  raise 
$15,000  a  week  throughout  his  entire 
term  to  be  competitive  in  Tennessee. 

I  think  it  is  important  to  remind  ev- 
eryone of  the  statistics  which  are  irref- 
utable. Eighty  percent  of  the  money 
raised  in  a  Senate  reelection  cycle  was 
raised  in  the  last  2  years.  Senators  are 
not  out  raising  money  every  week 
through  a  6-year  term.  In  fact,  in  the 
laist  cycle  80  percent  of  the  money 
raised  by  Senators  was  raised  in  the 
last  2  years. 

So  I  am  unaware  of  anybody  here  in 
the  Senate  that  is  working  on  fundrais- 
ing  week  in  and  week  out  through  the 
course  of  the  6-year  term. 

Second,  let  me  just  say  again  that  I 
always  find  it  somewhat  amusing  the 
extent  to  which  the  revelation  that  lit- 
tle is  spent  on  campaigns  relative  to 
consumer  items  like  yogurt  tends  to 
exercise  the  proponents  of  this  bill  al- 
most to  distraction.  But,  of  course,  it 
is  absolutely  appropriate  when  it  is 
said  too  much  is  spent  on  campaigns. 
You  would  have  to  ask  the  question: 
Compared  to  what?  Compared  to  what? 
For  that  observation  to  mean  anything 
it  hais  to  be  compared  to  something. 

In  1994,  in  House  and  Senate  races, 
about  $3.74  per  eligible  voter  was  spent. 
We  spent  about  on  politics  in  the  last 
cycle  what  consiuners  spent  on  bubble 
gum.  Roughly  $600  million  was  spent 
on  bubble  giun.  In  1996,  Americans  will 
spend  $174  billion  on  conunercial  adver- 
tising. 

So  it  is  appropriate  when  dealing 
with  the  basic  premise  underlying  this 
measure  that  too  much  is  being  spent 
to  aisk  the  question  about  the  premise: 
How  much  is  too  much?  My  view  is 
that  $3.74  per  voter  is  pretty  hard  to 
argue  is  too  much  to  spend  commu- 
nicating with  the  electorate. 

Mr.  President,  my  good  friend  from 
Washington  has  been  quite  patient,  in 
the  Chamber  for  some  time  now,  and  I 
will  be  glad  to  yield  to  him  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wsishington  is  recognized. 

Mr.  GORTON.  Mr.  President,  I  be- 
lieve it  important  in  discussing  an 
issue  of  this  significance  to  begin  once 
more  with  fundamental  principles.  The 
most  fundamental  principle  affected  by 
this  debate  is  found  in  the  first  amend- 
ment to  the  Constitution  of  the  United 
States  which  in  relevant  part  reads, 
"Congress,"  that  is  to  say  us,  "shall 
make  no  law  abridging  the  freedom  of 
speech." 

Mr.  President,  I  turn  to  page  31  in 
this  bill  in  section  201  and  I  read,  "No 


person  other  than  an  individual  or  a 
political  conrunittee  may  make  a  con- 
tribution to  a  candidate." 

"No  person  other  than  an  individual 
or  a  political  committee  may  make  a 
contribution  to  a  candidate."  In  other 
words,  any  voluntary  association  is  en- 
tirely denied  the  right  to  participate  in 
the  most  effective  possible  way  in  a  po- 
litical campaign  by  making  any  con- 
tribution to  a  candidate  at  all. 

Here  we  live  in  the  third  century  of  a 
Nation,  the  particular  genius  of  which 
has  been  the  accomplishment  of  myr- 
iad purposes  by  voluntary  associations, 
and  we  are  seriously  considering  a  bill 
that  says  no  voluntary  association  can 
make  a  contribution  to  a  candidate  for 
the  Senate. 

Our  opponents  can  read  us  1.000  opin- 
ions of  law  professors  to  the  effect  that 
that  does  not  violate  the  first  amend- 
ment, but  a  third  grader  would  under- 
stand that  it  does.  It  is  a  clear  abridg- 
ment of  the  right  of  free  speech.  More- 
over, that  brief  comment  reflects  the 
entire  nature  of  this  bill.  Everything  in 
it  is  designed  to  restrict  political  par- 
ticipation, to  abridge  the  effective 
right  of  free  speech  in  the  political 
arena.  But  it  does  not  restrict  every- 
one's right  of  free  speech  in  every  fash- 
ion. No.  it  discriminates  among  meth- 
ods of  politicaJ  speech.  It  imposes  se- 
vere restrictions  upon  candidates  who, 
while  they  may  elect  to  stay  out  of  the 
system,  nonetheless  are  severely  penal- 
ized by  advantages  given  to  their  oppo- 
nents if  they  repudiate  this  outrageous 
system.  It  not  only  prevents  these  vol- 
untary associations  from  making  any 
contribution  but  even  an  individual  is 
likely  to  be  prohibited  from  making  a 
contribution  to  a  candidate  when  that 
candidate  has  reached  the  rather  mod- 
est maximum  permitted  under  this  law 
to  gain  certain  other  advantages. 

It,  of  all  things,  severely  restricts  as 
a  great  evil  political  parties.  For  some 
reason  or  another,  it  is  based  on  the 
proposition  that  both  the  Republican 
and  Democratic  Parties  are  highly  un- 
desirable organizations  that  must  be 
severely  restricted  in  their  fundraising 
and  prevented  in  many  cases  from  pro- 
viding support  to  their  own  candidates. 

Now,  while  candidates  have  their 
rights  abridged,  organized  groups  have 
their  rights  abridged,  individuals  have 
their  rights  abridged,  and  political  par- 
ties have  their  rights  abridged,  whose 
free  speech  rights  are  not  abridged  by 
this  bill?  Well,  first,  television  net- 
works and  stations  and  their  reporters 
and  their  editorial  writers  can  con- 
tinue to  say  as  much  as  they  want  to 
say  and  to  be  as  biased  as  they  wish  to 
be  with  respect  to  any  election  cam- 
paign, and  not  only  are  no  restrictions 
placed  on  their  ability  to  engage  in 
those  activities  but  the  candidates  who 
are  their  victims,  whom  they  oppose, 
are  not  granted  any  ability  to  raise 
money  to  counteract  what  they  may 
consider  to  be  biased  editorials  or  bi- 


ased news  stories.  Newspapers  fall  into 
exactly  the  same  category,  whether  in 
the  reports  of  their  political  writers  or 
the  editorial  support  that  they  provide 
for  candidates — no  limitations  there 
but  severe  limitations  on  the  ability  to 
respond  to  those  newspapers. 

And  one  other  important  element. 
All  organizations,  all  groups  that  are 
willing  to  engage  in  the  subterfuge 
that  they  are  not  endorsing  candidates 
or  promoting  elections  by  simply  re- 
porting through  30-second  commercials 
on  their  interpretation  of  the  way  in 
which  candidates  who  hold  office  have 
voted,  and  so  all  of  the  commercials, 
the  tens  of  millions  of  dollars  of  com- 
mercials we  have  seen  in  the  last  6 
months  paid  for  by  labor  unions  at- 
tacking Members  of  the  House  of  Rep- 
resentatives for  their  votes  on  Medi- 
care reform  and  the  balanced  budget, 
none  of  those  are  restricted  in  any  way 
by  the  proposals  in  this  bill.  All  that  is 
restricted  is  the  ability  of  a  candidate 
attacked  by  these  millions  of  dollars 
effectively  to  respond  to  those  attacks. 

Now.  I  do  not  know  how  much  value 
there  is  in  plumbing  the  motivations  of 
the  authors  of  the  bill.  Perhaps  they 
feel  that  form  of  political  participation 
ought  not  to  be  restricted  in  any  fash- 
ion. Perhaps  they  feel  that  even  though 
they  cannot  stand  a  political  action 
committee  giving  money  to  a  can- 
didate's campaign,  that  same  group 
ought  to  be  permitted  without  limita- 
tion and  without  restriction  to  buy  ad- 
vertisements attacking  candidates  or 
incumbents  on  their  lifestyle  or  their 
record,  that  that  somehow  or  another 
is  good  policy.  I  think,  however,  the 
reason  there  is  no  limitation  on  this 
form  of  free  speech  is  that  they  know 
perfectly  well,  the  sponsors  know  per- 
fectly well  that  such  restrictions  would 
be  found  to  be  unconstitutional.  And  so 
they  only  restrict  free  speech  where 
they  think  they  can  get  away  with  it, 
even  though  they  make  a  situation 
that  at  the  present  time  is  unfair  far 
more  unfair  than  is  the  status  quo. 

Mr.  P*resident,  acknowledge,  those 
who  oppose  this  bill,  that  the  people  of 
the  United  States  by  special  interest 
groups  that  would  be  benefited  by  hav- 
ing their  opponents  removed  from  the 
equation  and  newspaper  and  television 
editorialists  who  would  be  benefited  by 
having  their  views  less  effectively 
counteracted,  have  created  a  situation 
where  a  majority  of  the  people  of  the 
United  States  do  not  like  the  present 
system  and  want  reform.  This  bill  is 
entitled  "Reform,"  and  we  are,  there- 
fore, supposed  to  pass  it.  But  we  went 
through  this  experience  more  than  20 
years  ago  when  the  present  law  was 
passed.  Every  argiunent  that  has  been 
made  here  for  2  days  was  made  then. 
That  present  system  was  terrible.  We 
had  to  have  limitations.  We  had  to  cre- 
ate things  called  political  action  com- 
mittees in  which  people  could  engage 
in  political  action.  We  would  restore 
confidence  in  the  system. 


15086 


Well.  Mr.  Presi  lent,  not  a  single  one 
of  the  desires  or  ;he  goals  or  the  prom- 
ises of  those  prcponents  has  been  ac- 
complished at  this  point,  and  so  what 
30  now?  Back  off  and 
a  very  simple  propo- 


are  we  asked  to 
start  over  with 


sition  that  just  says  everyone  disclose 
where  his  or  he:  money  comes  from 
and  tnist  the  inti  dligence  of  the  people 


to   sift   through 
they  get?  No.  W 


strictions  were  rot  enough,  let  us  try 
2,000  restrictions  and  see  if  it  does  not 
work  better.  Tha^  is  the  theory  of  this 
bill. 

We  hear  a  grealt  deal  about  how  ter- 
ribly prejudicial :  n  favor  of  incumbents 
the  present  system  is.  But.  then,  why 
the  one  organization 
support  a  challenger 
challenger's   political 


do  we  wipe  out 
that  will  always 
in   a   race,   the 
party? 

The   Republican 
the    challenger 


challenger   to   a 


ble.  So  this  bill 


would  encourage 
litical  parties.  It 


didates.  But 
if  anything,  as  a 


friend  and 
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the   arguments   that 
:  are  told  if  1.000  re- 


Party   will   support 
t,o    a    Democrat,    the 


Democratic    Par;y    will    support    the 


Republican,    if  they 


think  that  challsnge  is  remotely  via- 


is  not  about  incum- 


bents and  noninc  imbents.  K  it  were,  it 


contributions  to  po- 
would  lift  the  restric- 
tions on  the  amo;  mt  of  support  that  po- 
litical parties  caa  provide  for  its  can- 
insleaJi,  it  treats  parties, 
greater  evil  than  can- 
didates themselvds. 

No.  this  is  not  campaign  reform.  This 
is  a  huge  bureaucracy,  the  design  of 
which  is  to  abridge  the  freedom  of 
speech  of  candidates  for  the  U.S.  Sen- 
ate, exactly  what  the  first  amendment 
tells  Congress  it  inay  not  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  McCONNELL.  Mr.  President,  I 
thank  my  distinguished  colleague  from 
Washington  for  an  absolutely  brilliant 
impact  of  this  bill  on 
the  political  process.  As  usual,  he  is 
right  on  the  marl :,  and  I  thank  him  for 
his  important  coptribution  to  this  de- 
bate. 
My 


colleague  from  New 


Hampshire  has  teen  on  the  floor  for 
some  time.  Mr.  (President,  how  much 
time  do  I  have  re<naining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  51  minutes  remaining. 

Mr.  McCONNEtL.  I  yield  5  minutes 
to  the  distinguisied  Senator  from  New 
Hampshire.  } 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  jHampshire  is  recog- 
nized. 

Mr.  GREGG.  J  thank  the  Senator 
from  Kentucky.  Ijalso  congratulate  the 
Senator  from  Waishington  for  his  very 
thoughtful  and  cjoncise  discussion  rel- 
ative to  this  bill,  I  wanted  to  focus  on 
a  narrower  issue  '  ^hich  really  plays  out 
some  of  the  points  raised  by  the  Sen- 
ator from  Washinj^ton. 

I  heard  a  prior  Senator's  statement, 
"This  is  a  bill  taat  levels  the  plajring 
field."  I  only  peziceive  this  as  leveling 


if  you  perceive  the  north  slope  of  some 
mountain  in  the  Himalayas,  Mount  Ev- 
erest, for  example,  to  be  level.  The  fact 
is,  this  is  not  a  leveling  bill.  The  fact 
is.  this  bill,  because  it  fails  to  address 
the  independent  expenditure  issue,  is  a 
bill  which,  were  this  a  teeter-totter, 
would  have  one  side  directly  up  in  the 
air  and  the  other  side  directly  on  the 
ground. 

We  have  to  realize  that  under  this 
bill  one  of  the  core  elements  of  what  I 
consider  to  be  inappropriate  activity  in 
the  political  area,  but  which  others 
would  consider  to  be  good  politics,  as 
they  are  supported  by  it,  is  not  ad- 
dressed at  all.  It  was  in  March,  for  ex- 
ample, that  the  AFL-CIO  held  a  rather 
unique  convention  here  in  Washington, 
where  they  voted,  as  an  institution,  to 
levy  a  special  assessment  on  their 
membership,  which  assessment  was 
meant  to  raise  approximately  $25  mil- 
lion of  a  $35  million  goal  dedicated  to 
defeating  Republicans.  There  was  no 
other  purpose.  It  was  openly  stated. 
They  were  going  to  spend  $35  million 
for  the  purpose  of  defeating  Repub- 
licans. So  they  had  this  special  assess- 
ment of  $25  million  which  went  out 
against  all  their  union  membership. 

Someone  took  a  poll  of  the  union 
membership,  and  it  turns  out  the  union 
membership,  at  least  58  i)ercent  of  the 
union  membership,  did  not  realize  they 
were  going  to  have  to  pay  this  manda- 
tory fee;  62  percent  of  the  union  mem- 
bership opposed  this  mandatory  fee;  78 
percent  of  the  union  membership  did 
not  know  they  had  the  right  to  get  the 
fee  back;  84  percent  would  support 
making  union  leaders  here  in  Washing- 
ton, the  big  bosses,  disclose  exactly 
what  their  money  is  spent  for;  and  only 
4  percent  thought  that  engaging  in  po- 
litical elections  was  the  most  impor- 
tant responsibility  of  major  unions. 

So,  what  we  have  here  is  an  instance 
where  the  AFL-CIO  is  going  to  go  out, 
and  they  have  the  right  to  do  this,  and 
raise  $25  to  $35  million  and  spend  it 
against  people  who  they,  the  union 
bosses  here  in  Washington,  do  not 
agree  with.  It  happens  that  the  rank 
and  file  membership,  to  a  large  degree, 
do  agree  with  the  agenda  of  the  Repub- 
licans here  in  Washington.  In  fact,  87 
percent  of  the  union  membership  sup- 
ports welfare  reform  and  82  percent  of 
union  membership  supports  the  bal- 
anced budget  amendment  and  78  per- 
cent happens  to  support  tax  reductions 
and  the  $500-per-child  tax  credit,  all  of 
which  happen  to  be  Republican  initia- 
tives, all  of  which  are  opposed  by  Presi- 
dent Clinton,  all  of  which  have  been  op- 
posed by  Democratic  Members.  Bu 
once  again,  the  big  bosses  here  in  the 
unions  in  Washington  have  decided  to 
assess,  essentially,  a  tax  against  the 
union  membership,  and  that  tax.  rais- 
ing $25  to  $35  million,  is  going  to  be 
used  to  attack  Republicans  who  happen 
to  support  philosophies  which  are  sup- 
ported by  a  majority  of  the  union 
membership. 


Yet,  this  bill  remains  silent  on  this 
rather  significant  gap  in  the  campaign 
election  laws.  If  you  were  in  the  proc- 
ess of  addressing  campaign  election 
laws,  I  think  by  the  very  fact  it  re- 
mains silent,  you  must  ask:  Why?  Why 
would  such  a  colossal  amount  of  money 
that  is  going  to  be  poured  into  the  po- 
litical system  be  ignored  by  a  bill  like 
this? 

Well,  folks,  I  think  it  is  called  poli- 
tics. I  think  it  is  called  political  influ- 
ence. I  think  it  is  because  the  majority 
of  the  sponsors  of  this  bill  happen  to  be 
mostly  related  in  their  political  philos- 
ophy to  the  bosses  of  the  unions  here  in 
Washington.  As  a  result,  there  is  no  de- 
sire to  address  something  which  might 
affront  that  group  of  political  forces  in 
this  country,  who  are  sigrnificant.  They 
have  always  been  significant  in  this 
country.  They  have  a  major  role  to 
play,  and  always  should  have  a  major 
role  to  play.  But  there  is  unquestion- 
ably a  significant  issue  of  credibility 
raised  by  the  failure  to  address  this 
issue.  In  fact,  it  is  such  a  significant 
issue  of  credibility  that  I  think  it 
brings  down  the  whole  bill,  because  it 
draws  the  whole  bill  into  question,  as 
to  its  integrity,  as  to  its  purpose — not 
integrity,  wrong  word — as  to  its  pur- 
pose, as  to  its  legitimacy. 

It  could  be  corrected  rather  easily, 
actually.  You  could  simply  put  lan- 
guage in  which  would  say  union  mem- 
bers shall  have  the  affirmative  right, 
which  shall  have  to  be  confirmed  or 
which  shall  have  to  be — let  me  restate 
that.  Union  members  will  have  to  ap- 
prove how  their  dues  will  be  spent 
when  it  comes  to  political  actions  and 
political  activity. 

The  PRESIDING  OFFICER.  The  5 
minutes  of  the  Senator  has  expired. 

Several  Senators  addressed  the 
Chair. 

Mr.  McCONNELL.  I  yield  the  Senator 
2  additional  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  additional  minutes. 

Mr.  GREGG.  I  have  an  amendment 
which  proposes  that;  the  Union  Mem- 
bers Protection  Act.  It  essentially  says 
that  before  union  members"  dues  can  be 
spent  in  the  manner  in  which  these  $25 
million  to  $35  million  are  going  to  be 
spent,  the  union  member  will  have  the 
right  to  affirmatively  approve  that  or 
disapprove  it.  In  the  case  of  disapprov- 
ing it,  the  money  will  not  be  spent. 
That  will  bring  into  the  process  at 
least  the  ability  of  the  union  members 
to  avoid  this  tax  if  they  decide  to  avoid 
this  tax;  in  the  process,  to  direct  the 
funds  in  a  manner  which  they  feel  is 
appropriate  to  their  own  political  posi- 
tion, not  to  those  of  a  few  bosses  here 
in  Washington. 

That  tjrpe  of  correction  is  not  in  this 
bill.  Not  only  is  it  not  in  this  biU,  but 
were  that  amendment  to  be  brought 
forward,  this  bill  would  be  filibustered 
by  the  supporters  of  the  bill,  I  suspect. 
Certainly,  if  there  was  a  chance  it  was 
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going  to  be  passed,  it  would  be  filibus- 
tered by  the  proponents  of  this  bill. 
Why?  Political  interests. 

So  the  credibility  of  this  proposal,  I 
think,  is  highly  suspect,  not  only  sub- 
stantively on  the  grounds  of  constitu- 
tionality that  was  raised  by  Senator 
Gorton,  but  on  the  grounds  of  the  poli- 
tics of  the  bill,  because  when  you  leave 
this  large  a  gap  in  the  issue  of  how  you 
are  going  to  reform  campaign  financ- 
ing, you  basically  are  saying  your  in- 
tention is  not  to  reform  campaign  fi- 
nancing; your  intention  is  to  tilt  the 
playing  field  once  again  in  favor  of  one 
political  group  which  happens  to  have 
a  significant  amount  of  influence 
amongst  the  sponsors.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  FEINGOLD.  Very  briefly,  before 
I  turn  it  over  to  the  Senator  from  Mas- 
sachusetts. I.  too.  listened  to  the  con- 
stitutional analysis  by  the  Senator 
from  Washington  and  the  strong  agree- 
ment by  the  Senator  from  Kentucky. 
The  one  suggested  that  any  third  grad- 
er would  know  that  the  PAC  ban,  with 
a  backup  provision,  is  unconstitu- 
tional. I  am  sorry,  but  I  will  say  one 
thing  about  that.  The  Senator  from 
Kentucky  and  the  Senator  from  Wash- 
ington voted  for  precisely  that  pro- 
posal 3  years  ago  under  the  Pressler 
amendment.  So,  apparently,  at  that 
time  they  did  not  understand,  appar- 
ently, what  any  third  grader  would  un- 
derstand, which  is  that  this  in  fact  is 
constitutional,  because  it  provides 
that,  if  the  PAC  ban  is  found  unconsti- 
tutional, there  is  a  backup  provision. 
So  that  entire  analysis  disregards  their 
own  voting  record  and  their  own  paist 
position,  which  is  that  that  is  constitu- 
tional. 

Mr.  President,  I  yield  up  to  10  min- 
utes  to  the  Senator  from   Massachu- 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KERRY.  Mr.  President,  thank 
you.  I  thank  the  Senator  fr-om  Wiscon- 
sin. 

Mr.  President,  I  was  really  fascinated 
to  listen  to  our  colleague  from  New 
Hampshire.  I  really  never  knew,  but 
now  I  guess  the  Senate  has  learned 
something  new,  that  the  Senator  from 
Tennessee,  Senator  Thompson,  and  the 
Senator  from  Arizona,  Senator 
McCain,  are  the  tools  of  the  union 
bosses.  That  is  a  rather  remarkable 
concept.  I  am  sure  the  Senator  from 
Arizona  will  struggle,  as  will  the  Sen- 
ator from  Tennessee,  for  years  to  get 
out  from  under  that  moniker. 

I  think  that  both  that  and  the  argu- 
ment of  the  Senator  from  Washington 
just  underscore  what  is  really  going  on 
here  today  in  the  U.S.  Senate.  Every 
argument  that  can  conceivably  be  laid 
out  on  the  table  in  pretense  on  the 
merits  is  really  just  an  effort  to  avoid 


what  this  vote  today  is  really  about. 
This  vote  today  is  about  whether  or 
not  the  U.S.  Senate  is  willing  to  stay 
here  and  work  to  produce  campaign  fi- 
nance reform  or  whether  it  is  happier 
with  the  status  quo.  That  is  the  vote. 
It  is  very  simple. 

Eighteen  months  ago  we  could  have 
started  doing  campaign  finance  reform. 
I  think  it  was  12  months  ago  there  was 
a  famous  handshake  between  Newt 
Gingrich  and  the  President  suggesting 
there  would  be  a  commission  to  deal 
with  campaign  finance  reform.  But  not 
only  did  Congress  not  follow  through 
on  the  commission,  as  neither  the 
President  nor  the  Speaker  did,  but  at 
the  last  moment  here  we  are  on  day 
one  of  consideration  of  this  bill  and  we 
have  to  have  a  cloture  vote.  That  tells 
the  whole  story. 

This  is  not  a  serious  effort  to  legis- 
late. This  is  not  a  serious  effort  to  take 
an  amendment  from  the  Senator  from 
New  Hampshire  and  deal  with  this 
problem  of  constitutionality  or  of 
union  bosses.  After  all.  they  only  have 
53  votes  last  time  I  counted.  It  seems 
to  me  that  if  it  is  truly  an  issue  of  the 
vmions,  that  53  Republicans  are  very 
quickly  going  to  be  summoned  to  the 
floor  to  vote  against  whatever  union 
advantage  is  being  built  into  this  bill. 

So  let  us  cut  the  charade  here.  Tliis 
is  not  a  serious  effort  to  legislate.  This 
is,  once  again,  the  Senate's  moment  of 
tokenism  to  pretend  or  at  least  ex- 
pose— because  Senator  FEINGOLD  and 
Senator  McCain  insisted  on  it — that 
there  are  a  majority  of  Senators  here 
who  are  unwilling  to  deal  with  the 
issue  of  campaign  finance  reform. 

There  is  not  even  a  serious  discussion 
going  on  of  an  alternative.  There  is  no 
alternative  that  has  been  proposed. 
There  is  no  serious  set  of  alternatives 
that  have  been  put  forward  to  try  to 
say.  "Well,  if  we  don't  want  to  do  it 
your  way.  here's  a  better  way  of  doing 
it."  There  is  no  better  way  on  the 
table. 

The  Senate  has  been  forced  to  bring 
one  vehicle  to  the  floor  today,  one  ef- 
fort, one  pathetic  gasp  to  try  to  sug- 
gest that  we  are  prepared  to  deal  with 
what  the  majority  of  Americans  want 
us  to  deal  with,  which  is  the  putrid 
stench  of  the  influence  of  money  in 
Washington  that  is  taking  away  de- 
mocracy from  the  people  of  the  coun- 
try. Everybody  knows  it.  Every  poll  in 
the  Nation  just  screams  it  at  us. 

Ninety-two  percent  of  registered  vot- 
ers believe  that  special  interest  con- 
tributions affect  the  votes  of  the  Mem- 
bers of  Congress.  Eighty-eight  percent 
believe  that  people  who  make  large 
contributions  get  special  favors  from 
politicians.  The  evidence  of  pubUc  dis- 
content just  could  not  be  more  compel- 
ling. It  is  now  spoken  in  the  way  in 
which  Americans  are  just  walking 
away  from  the  system.  Only  37  percent 
turned  out  to  vote  in  the  last  election. 
They  are  walking  with  their  feet  away 


from  what  they  perceive  as  an  unwill- 
ingness of  the  Congress  to  deal  with 
this. 

The  vote  today,  Mr.  President,  is 
very  simple.  Do  you  want  to  deal  with 
campaign  finance  reform  or  do  you 
want  to  play  the  game  again  and  be 
content  and  pretend  that  there  is  some 
great  constitutional  issue? 

I  listened  to  the  Senator  from  Wash- 
ington raise  the  first  amendment.  My 
God,  three-quarters  of  the  people  today 
talking  about  the  first  amendment  and 
no  curbs  on  free  speech  are  the  first 
people  to  come  down  here  and  vote 
against  the  Supreme  Court's  decision 
with  respect  to  the  protection  of  free 
speech  and  the  flag.  So  they  choose  it 
when  it  suits  their  purposes,  and  then 
they  go  protect  it  when  it  also  suits 
their  purposes.  Selective  constitu- 
tionalism. 

Any  third-grader  does  understand 
that  if  there  is  a  voluntary  system, 
purely  voluntary,  by  which  people  par- 
ticipate in  limits,  there  is  no  restraint 
on  free  speech.  Anybody  who  wants  to 
go  out  and  spend  their  millions  of  dol- 
lars and  avoid  accountability  within 
the  rest  of  the  system  can  do  so  under 
this  bill.  There  is  no  limit. 

If  perchance  there  were  to  be  some 
problem  with  the  PAC's  and  constitu- 
tionality, because  of  the  freedom  of  as- 
sociation, the  House  of  Representa- 
tives, in  their  bill,  has  an  alternative. 
It  is  perfectly  legitimate  for  us  to  send 
this  bill  to  a  conference  committee, 
work  in  the  conference  committee, 
come  up  with  a  reasonable  alternative 
and  come  back  here.  It  is  really  incon- 
ceivable that  the  Republican  Party, 
which  is  the  majority  of  the  U.S.  Sen- 
ate with  53  votes,  is  going  to  be 
disadvantaging  itself  in  any  amend- 
ment on  the  floor  of  the  U.S.  Senate, 
because  they  can  summon  all  53  votes 
to  beat  back  any  amendment  that  does 
not  draw  away  some  measure  of  those 
who  are  reasonable  on  their  side. 

So  this  is  not  an  effort  to  legislate. 
This  is  an  effort  to  procrastinate  once 
again.  It  is  a  vote  on  whether  you  de- 
sire to  have  camjjaign  finance  reform 
or  whether  you  are  content  to  suggest 
that  there  are  problems  with  this  bill 
sufficient  that  we  cannot  even  deal 
with  it  on  the  floor  or  work  through 
the  legislative  process. 

I  have  some  problems  with  this  bill.  I 
do  not  like  every  component  of  it.  I 
personally  would  like  to  see  more  free 
time  available.  I  think  there  are  a 
number  of  other  options  that  we  could 
work  on.  But  I  am  content  to  live  with 
what  the  majority  of  the  U.S.  Senate 
thinks  is  appropriate.  I  am  content  to 
have  whatever  advantage  to  our  side  or 
their  side  be  put  to  the  test  of  the  leg- 
islative process.  That  is  what  we  are 
supposed  to  do.  Instead,  once  aigain,  the 
special  interests  are  going  to  win  here 
today.  Probably  most  likely  this  issue 
will  not  be  able  to  be  seriously  consid- 
ered this  year  yet  again. 
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Mr.  President  how 
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groups  receive  the  utmost  protection 
as  we  labor  as  a  legislative  body  to 
make  badly  needed  reforms  to  our  cam- 
paign finance  system. 

The  pending  bill  would  amend  our 
campaign  finance  laws  applicable  to 
elections  to  Congress.  This  bill,  S.  1219, 
was  referred  to  the  Committee  on 
Rules  and  Administration  some  time 
ago.  In  addition  to  S.  1219.  14  other 
bills  that  would  amend  our  campaign 
finance  laws  have  Jilso  been  referred  to 
the  committee.  These  bills  address 
myriad  issues  and  offer  a  variety  of  po- 
tential solutions  to  the  concerns  many 
of  us  have. 

I  am  well  aware  that  the  calls  for 
campaign  finance  reform  have  been 
heard  for  many  years.  I  am  well  aware, 
also,  of  the  many  proposals  this  body 
has  considered  over  the  past  sessions.  I 
am  also  well  aware  these  efforts  were 
ultimately  unsuccessful  because  they 
did  not  reflect  the  consensus  of  the 
American  people.  It  is  esisy  to  label 
something  campaigm  finance  reform 
and  immediately  find  support  from 
those  across  this  Nation,  like  myself, 
who  have  a  level  of  frustration  with 
the  current  framework  of  laws.  Ulti- 
mately, however,  each  of  those  bills 
must  stand  on  its  own  merits.  I  will 
not  merely  vote  for  something  called 
reform  without  being  convinced  that 
the  proposals  are  constitutional  and 
beneficial  to  our  political  process. 

Our  committee  gave  careful  consider- 
ation to  a  wide  variety  of  issues.  First, 
our  committee  heard  from  Senators 
McCain  of  Arizona,  Feingouj  of  Wis- 
consin, Thompson  of  Tennessee, 
Wellstone  of  Minnesota.  Feinstein  of 
California,  and  Bradley  of  New  Jersey. 
Members  of  the  House  of  Representa- 
tives also  appeared  before  our  commit- 
tee. 

We  then  heard  testimony  from  some 
of  the  foremost  experts  across  our  Na- 
tion on  campaign  finance  reform,  in- 
cluding Prof.  Larry  Sabato  and  Prof. 
Lillian  Be'Vier  from  the  University  of 
"Virginia;  Norman  Omstein  from  the 
American  Enterprise  Institute;  Thomas 
Mann  from  the  Brookings  Institution: 
Bradley  Smith  from  the  Cato  Institute; 
David  Mason  of  the  Heritage  Founda- 
tion; Prof.  Herbert  Alexander  from  the 
University  of  Southern  California;  Dr. 
Candice  Nelson  of  American  Univer- 
sity; Prof.  Michael  Malbln  from  the 
Rockefeller  Institute  of  Government; 
Ann  McBride  of  Common  Cause;  and 
Joan  Claybrook  with  Public  Citizen. 

We  also  heard  from  a  number  of  citi- 
zens who  participated  in  campaigns  by 
contributing  to  political  action  com- 
mittees— PAC's — or  by  making  dona- 
tions to  be  bundled.  We  heard  these 
voters'  worries  that  their  voices  would 
be  greatly  diminished  if  their  ability  to 
participate  in  PAC's  and  bundling  were 
completely  denied.  In  addition  to  these 
witnesses,  we  also  asked  the  Chairmen 
of  the  Republican  and  Democratic  Na- 
tional Committees,  Mr.  Haley  Barbour 


and  Mr.  Donald  Fowler  to  testify  be- 
fore our  committee.  Each  party  official 
testified  to  the  need  to  strengthen — I 
repeat,  strengthen — not  weaken  the  po- 
litical parties  and  enhance  their  links 
to  their  State  counterparts. 

Because  several  of  the  bills  before 
the  committee  mandated  some  form  of 
free  or  reduced-fee  television  time  and 
reduced  postage  rates,  as  S.  1219  does, 
we  also  heard  from  representatives  of 
the  broadcast  industry  and  parties  af- 
fected by  the  health  of  the  postal  serv- 
ice. They  advised  us  of  the  impact  on 
these  proposals,  pro  and  con,  on  their 
operations. 

Further,  because  of  my  personal  be- 
lief that  we  should  not  pass  legislation 
that  has  a  high  degree  of  likelihood  of 
being  struck  down  by  the  Federal  court 
system  as  unconstitutional,  we  asked  a 
number  of  legal  experts  and  scholars  to 
address  the  constitutionality  of  some 
of  the  various  proposals  before  the 
committee,  particularly  the  proposal 
to  ban  PAC's.  Among  those  comment- 
ing on  the  issues  were  Joel  Gora  of 
Brooklyn  Law  School  on  behalf  of  the 
American  Civil  Liberties  Union,  Robert 
O'Neil  of  the  Thomas  Jefferson  Center 
for  the  Protection  of  Free  Expression, 
Archibald  Cox  of  Harvard  Law  School, 
and  Frederick  Schauer  with  the  Ken- 
nedy School  at  Harvard. 

To  date,  the  committee  has  held  six 
extensive  hearings  on  campaign  fi- 
natnce  reform — the  most  extensive,  I  re- 
peat, the  most  extensive  hearings  on 
this  subject  of  campaign  finance  re- 
form, held  here  in  the  Senate  since 
1991.  A  number  of  conclusions  were 
reached,  although  not  formally,  by  the 
individual  Members.  I  shall  speak  for 
myself. 

First  and  foremost  is  the  overwhelm- 
ing consensus  that  the  PAC  ban  con- 
tained in  S.  1219  is  unconstitutional. 
There  is  little  doubt  on  this,  with  near 
unanimous  agreement  from  the  legal 
experts.  Mr.  President,  we  should  not 
pass  legislation  in  the  name  of  reform, 
knowing  that  the  Federal  courts  will 
strike  down  the  bill.  There  is  always 
the  liTge  to  try  and  create  something 
to  throw  out  there  and  go  back  and  tell 
our  constituents,  "Well,  we  handled 
it — we  handled  campaign  finance  re- 
form," but  I  personally  cannot  do  that 
with  clarity  of  conscience,  knowing 
that  there  is  a  high  likelihood  that  the 
Federal  court  system  will  strike  it 
down. 

A  second  point:  In  addition  to  the 
PAC  ban,  there  are  other  serious  con- 
stitutional concerns  in  S.  1219.  One 
main  problem  lies  in  the  extremely 
broad  definitions  of  "independent  ex- 
penditures" and  educational  advertis- 
ing which  would  serve  to  greatly  re- 
strict information  about  the  can- 
didates. According  to  the  Free  Speech 
Coalition  which  represents  groups  from 
far  left  to  far  right,  "This  extremely 
broad  definition  of  'expressed  advo- 
cacy' would  sweep  In  protected  issue 
advocacy  such  as  voter  guides." 
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Perhaps  even  more  startling,  S.  1219 
allows  the  Federal  Election  Commis- 
sion to  obtain  prior  restraining  orders 
against  groups  it  suspects  might  vio- 
late the  new,  broader  restrictions  on 
presently-independent  political  activi- 
ties. Let  me  emphasize  this  point.  Fed- 
eral bureaucrats  would  have  the  power 
to  stop — I  repeat,  stop — somebody  from 
exercising  their  first  amendment  rights 
before  they  say  or  publish  anything. 
One  commentator  called  this  result  "a 
grotesque  legislative  assault  on  bed- 
rock American  freedoms  *  *  *" 

The  PAC  and  bundling  bans,  com- 
bined with  the  breadth  of  S.  1219's  cov- 
erage and  restrictions  on  independent 
expenditures  violate  a  maxim  clearly 
articulated  by  our  Supreme  Court  in 
Buckley  versus  Valeo  when  the  Court 
stated  "The  concept  that  government 
may  restrict  the  speech  of  some  ele- 
ments of  our  society  in  order  to  en- 
hance the  relative  voice  of  others  is 
wholly  foreign  to  the  first  amend- 
ment." 

Make  no  mistake  about  it,  S.  1219 
would  severely  restrict  the  speech  of 
many  of  our  citizens,  resulting  in  a  ter- 
rific enhancement  of  others.  This  we 
canilot  condone.  Again,  to  quote  Mr. 
Jefferson: 

There  are  rights  which  it  is  useless  to  sur- 
render to  the  government,  and  which  govern- 
ments have  yet  always  been  found  to  invade. 
[Among]  these  are  the  rights  of  thinking, 
and  publishing  our  thoughts  by  speaking  or 
writing. 

He  made  this  observation  in  1789,  but 
despite  the  transformation  of  our  coun- 
try and  the  changes  in  our  Govern- 
ment, it  is  as  true  today  as  It  was  in 
1789. 

A  third  observation  is  that,  while  re- 
duced fee  or  free  TV  coverage  and  post- 
age might  serve  to  reduce  the  cost  of 
campaigns,  requirements  such  as  these 
are  not  really  free— they  simply  shift 
the  costs  from  candidates  to  postal 
users,  broadcast  stations,  and  other 
television  advertisers.  To  the  extent 
candidates  for  political  office  are 
granted  even  more  reduced  fee  ixjstage 
rates  than  they  already  have,  the  post- 
al user — virtually  every  American  citi- 
zen and  business — will  bear  the  cost, 
for  the  Postal  Service  must  make  up 
the  lost  revenue  from  these  users. 

And,  in  addition  to  the  lost  revenues 
the  TV  broadcasters  will  face,  there  are 
extremely  severe  management  prob- 
lems associated  with  S.  1219's  mandate 
for  TV  stations  to  provide  coverage  of 
political  candidates.  Not  the  least  of 
these  would  be  trying  to  offer  tele- 
vision time  to  candidates  in  large  pop- 
ulation centers  such  as  New  York  City 
where  dozens  of  contested  elections 
will  take  place  in  New  York,  New  Jer- 
sey, and  Connecticut — you  might  have 
more  than  50  candidates  each  entitled 
to  prime  time  TV  coverage.  And  this 
doesn't  even  consider  party  primaries 
which  might  feature  many  candidates 
per  election. 


And,  as  I  have  noted  in  our  hearings, 
how  will  local  politicians  react  if  they 
see  candidates  for  Federal  elections 
being  offered  extremely  cheap  ads  and 
mailings.  If  we  start  down  this  road, 
how  will  we  say  no  to  the  local  sheriff 
or  other  State  and  local  politicians 
who  run  for  office?  In  sum,  these  re- 
duced fee  proposals — which  are  better 
described  as  cost  shifting  provisions- 
are  not  well  thought  out.  More  thor- 
ough analysis  and  understanding  of  the 
impact  they  will  have  on  the  postal 
and  broadcast  industries  and  the  Amer- 
ican people  is  necessary. 

In  addition,  several  of  the  provisions 
of  S.  1219  could  result  in  less  informa- 
tion being  available  to  voters.  Spend- 
ing caps  obviously  might  cause  cut- 
backs in  campaign  activity,  whether 
advertising,  traveling,  or  get-out-the 
vote  activities.  Bringing  more  inde- 
pendent expenditures  under  spending 
caps  also  could  reduce  the  amount  of 
information  that  is  available.  This  con- 
cern has  been  voiced  by  others.  David 
Frum  of  the  Weekly  Standard  stated: 

[P]olltlcal  reformers  imagine  that  by  cap- 
ping campaign  spending  America  could 
somehow  purify  Its  politics,  replacing  vulgar 
and  deceptive  radio  spots  with  lofty  Llncoln- 
Douglas-style  debates  and  serious-minded 
presentations  of  positions  In  30-mlnute  un- 
paid public  service  announcements  on  tele- 
vision. The  far  likely  effect  of  campaign  ex- 
penditure caps,  though,  would  be  to  invite 
cheating  and  to  deprive  less  attentive  voters 
even  of  what  little  Information  they  now  get 
to  grulde  their  vote. 

This  discussion  of  present  reform 
proposals  would  of  course  be  incom- 
plete without  mentioning  the  fact  that 
the  Federal  Election  Commission 
would  need  a  veritable  army  of  inves- 
tigators and  auditors  to  keep  up  with 
their  new  mandates.  We  know  that  the 
FEC  has  had  difficulty  winding  up  au- 
dits of  Presidential  campaigns  in  a 
timely  process,  and  I  hesitate  to  think 
about  the  prospect  of  the  FEC  trying 
to  keep  up  with  hundreds  of  congres- 
sional candidates  every  2  years. 

While  these  hearings  result  in  the 
conclusion  that  S.  1219  will  not  produce 
the  type  of  reform  that  is  needed,  they 
also  have  revealed  many  potential  re- 
forms which  might  be  quite  beneficial 
to  our  political  process  without  tram- 
pling on  the  first  amendment.  The 
many  experts  who  testified  at  these 
hejirings  provided  us  with  a  multitude 
of  proposals  that  should  be  examined 
more  thoroughly. 

I  was  particularly  impressed  by  some 
of  the  suggestions  made  by  Prof.  Larry 
Sabato  of  the  University  of  Virginia, 
who  has  been  at  the  forefront  of  cam- 
paign finance  reform  and  is  a  well-re- 
nowned speaker  and  author  on  the  sub- 
ject. I  ask  unanimous  consent  that  a 
statement  submitted  by  Professor 
Sabato  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ^  ordered. 

(See  exhibit  1.) 


Mr.  WARNER.  Professor  Sabato's 
main  focus  lies  in  broadening  and 
strengthening  our  disclosure  laws,  so 
that  all  types  of  significant  political 
involvement  are  available  for  public  in- 
spection. The  American  people  are  the 
best  judge  of  improper  or  excessive  in- 
fluence, and  it  may  be  time  to  require 
greater  access  to  information  about 
those  who  give  to  candidates  for  Fed- 
ersLl  office  and  those  who  spend  more  to 
influence  campaigns.  Of  course,  we 
would  need  to  weigh  the  need  for  and 
degree  of  privacy  that  should  be  af- 
forded to  individual  donors,  but  this  is 
clearly  a  subject  that  should  be  ad- 
dressed in  any  campaign  finance  re- 
form. 

I  have  been  impressed  with  other  sug- 
gestions which  have  been  raised  in  our 
hearings,  such  as:  limiting  the  amount 
of  money  a  PAC  can  give  to  a  can- 
didate from  funds  raised  out  of  State; 
raising  the  contribution  limits  for  ini- 
tial donations  to  challengers  to  facili- 
tate their  entry  into  the  political  cam- 
paign process;  and  permitting  chal- 
lengers to  draw  a  salary  from  their 
contributions. 

Then  there  is  the  sensible  suggestion 
to  index  contribution  limits  for  infla- 
tion— perhaps  had  this  been  done  in  the 
laist  reforms  in  the  1970's.  candidates 
would  have  more  time  to  debate  the 
issues  and  meet  the  voters  and  need 
less  time  to  raise  money.  This  change 
would  also  reduce  the  growing  tend- 
ency for  rich  candidates  to  use  their 
money  to  buy  credibility.  As  discussed 
by  the  eminent  commentator,  David 
Broder: 

All  the  contribution  limits  are  accomplish- 
ing today  Is  to  create  an  ever-greater  advan- 
tage for  self-financed  millionaire  can- 
didates. .  .  If  we  really  want  to  be  ruled  by 
a  wealthy  elite,  fine;  but  It  is  a  foolish  popu- 
lism that  Insists  It  despises  the  Influence  of 
wealth,  and  then  resists  liberalizing  cam- 
paign contribution  limits. 

While  I  disagree  with  their  proposals. 
I  commend  my  colleagues  for  making  a 
commitment  to  this  difficult  issue.  I 
can  understand  their  frustration  in  at- 
tempting to  craft  legislation  which 
might  meet  constitutional  muster  aind 
find  legislative  support.  Their  bill  has 
served  the  useful  purpose  of  generating 
an  extensive  set  of  hearings  on  cam- 
paign finance  reform  and  the  many 
ideas  I  have  mentioned. 

Yet,  the  hearings  which  the  Rules 
Committee  held  will  be  for  nought  if 
we  proceed  on  S.  1219  today,  in  its 
present  form.  We  must  learn  from 
these  hearings.  The  committee  should 
be  permitted  to  proceed  with  its  hear- 
ings. The  Rules  Committee  will  hold 
authorization  and  oversight  hearings 
this  coming  Wednesday,  June  26  on  the 
Federal  Election  Commission  [FEC]. 
These  hearings  will  Include  a  discus- 
sion of  some  18  recommendations  that 
would  update  the  campaign  finance 
laws  and  streamline  the  administration 
of  the  campaign  finance  laws.  In  addi- 
tion, we  are  studying  the  possibility  of 
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ties  and  the  rennarkable  self-regrulatlng  ten- 
dencies of  a  free-market  democracy,  not  to 
mention  the  spirit  of  the  age.  Consider  the 
American  stock  markets.  Most  government 
oversight  of  them  simply  makes  sure  that 
publicly  traded  companies  accurately  dis- 
close vital  information  about  their  finances. 
The  philosophy  here  is  that  buyers,  given  the 
information  they  need,  are  Intelligent 
enough  to  look  out  for  themselves.  There 
will  be  winners  and  losers,  of  course,  both 
among  companies  and  the  consumers  of  their 
securities,  but  it  is  not  the  government's 
role  to  guarantee  anyone's  success  (Indeed, 
the  Idea  Is  abhorrent).  The  notion  that  peo- 
ple are  smart  enough,  and  Indeed  have  the 
duty,  to  think  and  choose  for  themselves, 
also  underlies  our  basic  democratic  arrange- 
ment. There  Is  no  reason  why  the  same  prin- 
ciple cannot  be  successfully  applied  to  a  free 
market  for  campaign  finance.'  In  this  sce- 
nario, disclosure  laws  would  be  broadened 
and  strengthened,  and  penalties  for  failure  to 
disclose  would  be  ratcheted  up,  while  rules 
on  other  aspects — such  as  sources  of  funds 
and  sizes  of  contributions — could  be  greatly 
loosened  or  even  abandoned  altogether. 

Call  it  Deregulation  Plus.  Let  a  well-in- 
formed marketplace,  rather  than  a  commit- 
tee of  federal  bureaucrats,  be  the  judge  of 
whether  someone  has  accepted  too  much 
money  from  a  particular  interest  group  or 
spent  too  much  to  win  an  election.  Reform- 
ers who  object  to  money  in  politics  would 
lose  little  under  such  a  scheme,  since  the 
current  system — Itself  a  product  of  reform — 
has  already  utterly  failed  to  inhibit  special- 
interest  influence.  (Plus,  the  reformers'  new 
plans  will  fall  spectacularly,  as  we  have  al- 
ready argued.)  On  the  other  hand,  reform  ad- 
vocates might  gain  substantially  by  bringing 
all  financial  activity  out  into  the  open  where 
the  pubUc  can  see  for  Itself  the  truth  about 
how  our  campaigns  are  conducted.  If  the 
facts  are  really  as  awful  as  reformers  con- 
tend (and  as  close  observers  of  the  system, 
much  of  what  we  see  is  appalling),  then  the 
public  will  be  moved  to  demand  change. 

Moreover,  a  new  disclosure  regime  might 
Just  prove  to  be  the  solution  in  Itself.  It  is 
worth  noting  that  the  stock-buying  public, 
by  and  large,  is  happy  with  the  relatively 
liberal  manner  by  which  the  Securities  and 
Elxchange  Commission  regulates  stock  mar- 
kets. Comp&nles  and  brokers  (the  candidates 
and  consultants  of  the  financial  world)  actu- 
ally appreciate  the  SEC's  efforts  to  enforce 
vigorously  what  regulations  it  does  have, 
since  such  enforcement  maintains  public 
confidence  In  the  system  and  encourages 
honest,  ethical  behavior,  without  unneces- 
sarily impinging  on  the  freedom  of  market 
players.  Again,  the  key  Is  to  ensure  the 
availability  of  the  requisite  Information  for 
people  to  make  intelligent  decisions. 

Some  political  actors  who  would  rather 
not  be  forced  to  operate  in  the  open  will  un- 
doubtedly assert  that  extensive  new  disclo- 
sure requirements  violate  the  First  Amend- 
ment. We  see  little  foundation  for  this  argu- 
ment. As  political  regulatory  schemes  go, 
disclosure  is  by  far  the  least  burdensome  and 
most  constitutionally  acceptable  of  any  po- 
litical regulatory  proposal.  The  Supreme 
Court  was  explicit  on  this  subject  in  Its  land- 
mark 1976  Buckley  v.  'Valeo  ruling.  The 
Court  found  the  overweening  aspects  of  the 
Federal  Election  Campaign  Act  (such  as  lim- 
its on  spending)  violated  the  BUI  of  Rights, 
but  disclosure  was  judicially  blessed.  While 
disclosure  "has  the  potential  for  substan- 
tially infringing  the  exercise  of  First 
Amendment  rights."  the  Court  said,  "there 
are  governmental  Interests  sufficiently  im- 


portant to  outweigh  the  possibility  of  In- 
fringement, particularly  when  the  free  func- 
tioning of  our  national  institutions  is  In- 
volved." 

The  Court's  rationale  for  disclosure  re- 
mains exceptionally  persuasive  two  decades 
after  it  was  written: 

First,  disclosure  provides  the  electorate 
with  Information  "as  to  where  political  cam- 
paign money  comes  from  and  how  it  is  spent 
by  the  candidate"  In  order  to  aid  the  voters 
in  evaluating  those  who  seek  federal  office. 
It  allows  voters  to  place  each  candidate  in 
the  political  spectrum  more  precisely  than  Is 
often  possible  solely  on  the  basis  of  party  la- 
bels and  campaign  speeches.  The  sources  of  a 
candidate's  financial  support  also  alert  the 
voter  to  the  Interests  to  which  a  candidate  is 
most  likely  to  be  responsive  and  thus  facili- 
tate predictions  of  future  performance  In  of- 
fice. 

Second,  disclosure  requirements  deter  ac- 
tual corruption  and  avoid  the  appearance  of 
corruption  by  exposing  large  contributions 
and  expenditures  to  the  light  of  publicity. 
This  exposure  may  discourage  those  who 
would  use  money  for  Improper  purposes  ei- 
ther before  or  after  the  election.  A  public 
armed  with  information  about  a  candidate's 
most  generous  supporters  is  better  able  to 
detect  any  post-election  special  favors  that 
may  be  grlven  in  return.  And  .  .  .  full  disclo- 
sure during  an  election  campaign  tends  "to 
prevent  the  corrupt  use  of  money  to  affect 
elections."  In  enacting  these  requirements 
[the  Congress]  may  have  been  mindful  of  Mr, 
Justice  Brandeis'  advice:  "Publicity  is  Justly 
commended  as  a  remedy  for  social  and  indus- 
trial diseases.  Sunlight  is  said  to  be  the  best 
of  disinfectants;  electric  light  the  most  effi- 
cient policeman."  ^ 

A  new  disclosure-based  regime,  to  be  suc- 
cessful, would  obviously  require  more  strin- 
gent reporting  rules.  Most  Important,  new 
reporting  rules  would  require  groups  such  as 
organized  labor  and  the  Christian  Coalition 
to  disclose  the  complete  extent  of  their  in- 
volvement in  campaigns.  Currently,  such 
groups  rely  on  a  body  of  law  that  holds  that 
under  the  First  Amendment,  broadly  based 
"nonpartisan"  membership  organizations 
cannot  be  compelled  to  comply  with  cam- 
paign finance  laws,  nor  can  groups  that  do 
not  explicitly  advocate  the  election  or  defeat 
of  a  clearly  identified  candidate.  However, 
expert  observers  of  the  current  system,  such 
as  former  Federal  Election  Commission 
chairman  Trevor  Potter,  believe  the  Court 
has  signaled  that  constitutional  protection 
for  such  groups  extends  only  to  limits  on 
how  much  they  can  raise  or  spend,  not  to 
whether  they  are  required  to  disclose  their 
activities.*  The  primary  advantage  of  this 
step  is  that  It  would  formally  bring  Into  the 
political  sphere  groups  that  clearly  belong 
there.  By  requiring  organizations  such  as  the 
Christian  Coalition  and  labor  unions  to  dis- 
close, their  role  in  elections  can  be  more 
fully  and  fairly  debated. 

Another  possible  objection  to  broadening 
the  disclosure  requirements  would  be  the 
fear  that  the  rules  would  drag  a  huge  number 
of  politically  active  but  relatively  incon- 
sequential players  into  the  federal  regu- 
latory framework.  Clearly,  no  one  wants  the 
local  church  or  the  Rotary  Club  taken  to 
court  for  publishing  a  newsletter  advertise- 
ment that  Indirectly  or  directly  supports 
candidates  of  their  choice.  To  our  mind,  this 
Is  easily  addressed  by  establishing  a  high  re- 
porting threshold— something  between 
S25,(XX)  and  S50,(X)0  in  total  election-related 
expenditures  per  election  cycle.  After  all, 
the  concern  is  not  with  the  small  organiza- 
tions, but  the  big  ones.  The  Christian  Coali- 
tion, the  term  limits  groups,  and  organized 
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labor  have  all  raised  and  spent  millions  of 
dollars  annually  and  operated  on  a  national 
scale.  It  is  not  hard  to  make  a  distinction  be- 
tween groups  such  as  these  and  benign  small- 
scale  advocacy. 

Another  necessary  broadening  of  disclosure 
would  Involve  contributions  made  by  indi- 
viduals. While  most  pollticai  action  commit- 
tees already  disclose  ample  data  on  their 
backers  and  financial  activities,  contribu- 
tions to  candidates  from  individuals  are  re- 
ported quite  haphazardly.  New  rules  could 
mandate  that  each  individual  contributor 
disclose  his  place  of  employment  and  profes- 
sion, without  exception.  The  FEC  has  al- 
ready debated  a  number  of  effective  but  not 
overly  oppressive  means  of  accomplishing 
this  goal  (although  to  date  it  has  adopted 
only  modest  changes).  The  simplest  solution 
is  to  prohibit  campaigns  from  accepting  con- 
tributions that  are  not  fully  disclosed.  Dis- 
closure of  campaign  expenditures  is  also  cur- 
rently quite  lax,  with  many  campaign  orga- 
nizations falling  to  make  a  detailed  state- 
ment describing  the  purpose  of  each  expendi- 
ture. It  would  be  no  great  task  to  require 
better  reporting  of  these  activities  as  well. 

The  big  trade-off  for  tougher  disclosure 
rules  should  be  the  loosening  of  restrictions 
on  fundralslng.  Foremost  would  be  liberal- 
ization of  limits  on  fundralslng  by  Individual 
candidates.  This  Is  only  fair  and  sensible  In 
its  own  right:  there  Is  a  glaring  disconnec- 
tion between  the  permanent  and  artificial 
limitations  on  sources  of  funds  and  ever- 
mounting  campaign  costs.  One  of  the  pri- 
mary pressures  on  the  system  has  been  the 
declining  value  In  real  dollars  of  the  maxi- 
mum legal  contribution  by  an  individual  to  a 
federal  candidate  ($1,000  per  election),  which 
is  now  worth  only  about  a  third  as  much  as 
when  it  went  into  effect  In  1975.  This  increas- 
ing scarcity  of  funds,  in  addition  to  fueling 
the  quest  for  loopholes,  has  led  candidates 
(particularly  Incumbents)  to  do  things  they 
otherwise  might  not  do  in  exchange  for  fund- 
ing. Perversely,  limits  appear  to  have  in- 
creased the  indebtedness  of  lawmakers  to 
special  Interests  that  can  provide  huge 
amounts  of  cash  by  mobilizing  a  large  num- 
ber of  $500  to  $1,000  donors.  By  Increasing 
contribution  limits,  candidates  would  enjoy 
more  freedom  to  pick  and  choose  their  con- 
tributors. Given  the  option,  we  hope  more 
candidates  would  turn  primarily  to  those 
contributors  whose  supjxjrt  is  based  on  val- 
ues and  ideological  beliefs,  spurning  the 
favor-seekers.  By  lifting  disclosure  and  con- 
tribution levels  at  the  same  time,  politi- 
cians' access  to  "cleam"  funds  would  rise 
while  scrutiny  of  "dirty"  funds  would  be  In- 
creased. The  idea  is  to  concede  that  we  can- 
not outlaw  the  acceptance  of  special-interest 
money,  but  the  penalties  for  accepting  It  can 
be  raised  via  the  court  of  public  opinion.  So 
at  the  very  least,  the  individual  contribution 
limit  should  be  restored  to  Its  original  value, 
which  would  make  It  about  $2,800  in  today's 
dollars,  with  built-in  Indexing  for  future  In- 
flation. We  would  actually  prefer  a  more 
generous  limit  of  $5,000,  which  would  put  the 
individual  contribution  limit  on  a  par  with 
the  current  PAC  limit  of  $5,000  per  election. 

For  political  parties,  there  seems  little  al- 
ternative to  simply  legitimizing  what  has  al- 
ready happened  de  facto:  the  abolition  of  all 
limits.  When  the  chairman  of  a  national  po- 
litical party  bluntly  admits  that  millions  of 
dollars  In  "soft  money"  receipts  mean  that 
the  committee  will  be  able  to  spend  millions 
of  dollars  In  "hard  money,"  it  is  time  for  ev- 
eryone to  acknowledge  reality.  Moreover, 
such  an  outcome  is  not  to  be  lamented.  Po- 
litical parties  deserve  more  fundralslng  free- 


dom, which  would  give  these  critical  Institu- 
tions a  more  substantial  role  in  elections. 

How  would  the  new  disclosure  regime 
work?  While  the  FEC  has  already  moved  to 
Impose  some  tighter  disclosure  require- 
ments. It  lacks  the  resources  as  currently 
constituted  to  enforce  the  new  rules  across 
the  board.  However,  the  solution  does  not 
necessarily  require  a  massive  increase  in 
funding.  Under  a  disclosure  regime,  the  agen- 
cy could  reduce  efforts  to  police  excessive 
contributions  and  other  Infractions,  devoting 
Itself  primarily  to  providing  Information  to 
the  public.  The  commission's  authority  to 
audit  campaigns  randomly  would  have  to  be 
restored  to  ensure  compliance,  and  sanctions 
for  failure  to  disclose  would  have  to  be  In- 
creased substantially.  In  addition,  the  com- 
mission should  be  given  the  power  to  seek 
emergency  injunctions  against  spending  by 
political  actors  who  refuse  to  comply  with 
disclosure  requirements.  And  to  move  the 
FEC  away  from  its  frequent  three-to-three 
partisan  deadlock,  the  six  political  party 
commissioners  (three  Democrats  and  three 
Republicans)  ought  to  be  able  to  appoint  a 
seventh  "tie-breaker"  commissioner.  Pre- 
sumably anyone  agreeable  to  the  other  six 
would  have  a  sterling  reputation  for  Inde- 
pendence and  impartiality.  Another  remedy 
for  predictable  partisanship  on  the  FEC 
would  be  a  one-term  limit  of  six  years  for 
each  commissioner.  Freed  of  the  need  to 
worry  about  pleasing  party  leaders  In  order 
to  secure  reappointment,  FEC  commis- 
sioners could  vote  their  consciences  more 
often  and  get  tough  with  election  scofflaws 
In  both  parties. 

Finally,  In  exchange  for  the  FEC  relin- 
quishing much  of  Its  police  powers.  Congress 
could  suspend  much  of  its  power  over  the 
FEC  by  establishing  an  appropriate  budg- 
etary level  for  the  agency  that  by  law  would 
be  Indexed  to  Inflation  and  could  not  be  re- 
duced. Another  way  of  guaranteeing  ade- 
quate funding  for  a  disclosure-enhanced  FEC 
Is  to  establish  a  new  tax  check-off  on  Form 
1040  that  would  permit  each  citizen  to  chan- 
nel a  few  dollars  of  her  tax  money  directly  to 
the  FEC,  bypassing  a  possible  vengeful 
Congress's  appropriations  process  entirely. 
The  1040  solicitation  should  carefully  note 
that  the  citizen's  tax  burden  would  not  be  In- 
creased by  by  his  designation  of  a  "tax  gift" 
to  the  FEC,  and  that  the  purpose  of  all  mon- 
ies collected  Is  to  Inform  the  public  about 
the  sources  of  contributions  received  by  po- 
litical candidates.  It  is  impossible  to  fore- 
cast the  precise  reaction  of  taxpayers  to 
such  an  opportunity,  of  course,  but  our  bet  Is 
that  many  more  Individuals  would  check  the 
box  funding  the  Federal  Election  Commis- 
sion than  the  box  channeling  cash  to  the 
presidential  candidates  and  political  parties. 
In  today's  money-glutted  political  system, 
the  people's  choice  is  likely  to  be  reliable  In- 
formation about  the  Interest  groups  and  In- 
dividuals Investing  In  officeholders. 

CONCLUDING  COMMENTS 

The  purpose  of  these  reforms  Is  to  make 
regulation  of  campaign  financing  more  ra- 
tional. Attempts  to  outlaw  private  campaign 
contributions  or  to  tell  political  actors  how 
much  they  can  raise  and  spend  are  simply 
unworkable.  Within  broad  limits,  the  politi- 
cal marketplace  Is  best  left  to  Its  own  de- 
vices, and  when  those  limits  are  exceeded, 
violators  would  be  punished  swiftly  and  ef- 
fectively. 

Regarding  the  pro-Incumbent  bias  of  con- 
tributors, there  Is  unfortunately  no  obvious 
practical  solution.  It  Is  Impossible  to  predict 
how  a  deregulated  system  would  affect  the 
existing  heavy  bias  toward  Incumbents  by 


contributors,  both  PAC  and  individual.  In 
truth,  there  may  be  no  way  to  eliminate  pro- 
incumbent  financial  bias.*  However,  It  Is  pos- 
sible that  expanding  private  resources 
through  deregulation  will  actually  end  up 
helping  challengers  more  than  Incumbents. 
A  substantial  body  of  research  shows  that 
the  amount  an  Incumbent  spends  Is  less  de- 
terminative of  election  outcomes  than  the 
amount  a  challenger  spends.'  Simply  put, 
challengers  do  not  need  to  Riatch  Incumbent 
spending,  but  need  merely  to  reach  a  "floor" 
of  financial  viability.  Deregulatlons's  great- 
est Impact  could  actually  be  In  helping  chal- 
lengers reach  this  floor.  If  fears  about  the  ef- 
fects a  free  market  will  have  on  competition 
prove  warranted,  however,  a  modest  federal 
subsidy  In  the  form  of  discounts  on  mall  or 
broadcast  time — so  that  every  nonlncumbent 
candidate  could  at  least  reach  the  floor- 
would  seem  reasonable  and  might  be  accept- 
able even  to  some  conservatives  as  long  as  it 
could  be  tied  to  deregulation. 

If  Deregulation  Plus  proves  too  radical, 
perhaps  it  Is  time  to  revive  the  sensible 
scheme  proposed  in  1990  by  the  U.S.  Senate's 
Campaign  Finance  Reform  Panel,  which  at- 
tempted to  bridge  the  gap  between  partisans 
on  the  basic  Issues  by  suggesting  many 
ideas,  including  so-called  flexible  spending 
limits.'  These  are  limits  on  overall  campaign 
spending  by  each  candidate,  with  exemptions 
for  certain  types  of  expenditures  by  political 
parties  (such  as  organizational  efforts),  as 
well  as  small  contributions  from  Individuals 
who  live  in  a  candidate's  own  state.  Since 
the  Supreme  Court  has  ruled  that  spending 
limits  must  be  voluntary,  incentives  such  as 
reduced  postal  rates  and  tax  credits  for  the 
small  individual  donations  mentioned  above 
should  be  offered.  The  flexible  limits  scheme 
represents  a  reasonable  compromise  between 
the  absolute  spending  limits  with  no  exemp- 
tions favored  by  Democrats  and  the  opposi- 
tion to  any  kind  of  limits  expressed  by  Re- 
publicans. 

Flexible  limits  or  Deregulation  Plus  ought 
to  be  supplemented  by  free  broadcast  time 
for  political  parties  and  candidates,  as  well 
as  strengthened  disclosure  laws  that  cover 
every  dollar  raised  and  spent  for  political 
puri)oses.'  Detailed  free-time  proposals  have 
been  made  elsewhere  but  ignored  by  a  Con- 
gress fearful  of  alienating  a  powerful  lobby, 
the  National  Association  of  Broadcasters.' 
Yet  no  Innovation  would  do  more  to  reduce 
campaign  costs  or  help  challengers  than  this 
one.  Fortunately,  technological  advances 
such  as  "digital"  television — which  will  mul- 
tiply available  "analog"  TV  frequencies  by  a 
factor  of  about  six  once  it  Is  available  In 
1997 — are  creating  new  opportunities  to  Im- 
plement an  old  Idea.  Federal  Communica- 
tions Commission  chairman  Reed  E.  Hundt 
hag  recently  endorsed  the  provision  of  free 
time  for  candidates  and  parties  once  digital 
TV  comes  Into  being,  noting  that  free  time 
was  "not  practically  achievable  In  an  analoc 
age  [but  Is]  entirely  feasible  with  the  capAC- 
Ity  and  band  width  explosion  of  the  digital 
era."'" 

In  this  area  and  others  In  the  field  of  cam- 
paign Qnance.  It  Is  time  for  new  thinking 
and  creative  Ideas  to  break  the  old  partisan 
deadlocks  that  prevent  reform  of  an  unsatis- 
factory ssrstem. 

FOOTNOTES 

'Tills  Is  an  excerpt  tnm  the  Just  published  book. 
•Dirty  Little  Secrets:  The  Persistence  of  Corruption 
m  American  Poliucs"  (New  York:  Times  Books),  by 
Larry  J.  Sabato  and  Glenn  R.  Simpson.  All  ngbu 
reserved. 

>We  are  Indebted  to  attorney  Jan  Baran  of  the  law 
firm  Wiley.  Rein  A  Fielding  for  this  analogy. 

'Buckley  v.  Valeo.  424  U.S.I.  at  66-7  (1976). 
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•Iniervtew  with  Trevi  r  Potter.  July  12.  1995. 

'Frank  Sorauf.  one  o  the  most  astute  students  of 
campaign  finance,  has  raised  the  possibility  that 
■  volonlary  funding  of  (  ampaJgns  for  public  office  Is 
intrinsically  commltte  1  to  the  support  of  Incum- 
bents and  likely  wlnne  rs."  Frank  J.  Sorauf.  ■Com- 
petition. Contribution  ,  and  Money  In  1992."  In 
James   A.   Thurber  an  1   Candlce   J.    Nelson   (eds.). 

Campaigns  and  Elections  American  Style"  (Boul- 
der. Colo.:  Westvlew  Prtss.  1995).  p.  81. 

'For  a  cogent  review  of  the  literature,  see  Fr3Uik 
Sorauf.  Inside  Campal  rn  Finance:  Myths  and  Reali- 
ties" (New  Haven.  Cam.:  Yale  University  Press. 
1992).  pp.  215-16.  There  is  an  Increasing  number  of 
dissenters  to  this  vie^  .  For  instance.  Christopher 
Kenny  and  Michael  Mc)  tumett  argue  that  those  who 
say  that  the  level  of  Ir  cumbent  spending  has  no  ef- 
fect neglect  the  Interrilatlonshlp  of  challenger  and 
Incumbent  spending  In  jroduclng  the  outcome  of  the 
election.  Incumbent  spi  indlng  Is  at  least  partially  a 
function  of  challenger  :  ipendlng.  that  Is.  when  chal- 
lengers spend  more.  Inrumbents  respond  to  the  In- 
creased competition  wli  h  greater  outlays.  When  this 
Interrelationship  Is  tal:en  Into  account,  both  chal- 
lenger and  Incumbent  s|»ndlng  levels  affect  the  out- 
comes of  the  races;  Kanny  and  McBumett  provide 
empirical  evidence  to  si  low  the  effect  Is  statistically 
significant.  (See  Kenny  and  McBumett.  "An  Individ- 
ual Level  Multlequatli^n  Model  of  Expenditure  Ef- 
fects In  Contested  House  Elections  "  American  Po- 


litical Science  Review 


38  (September  1994):  699-707). 


See  "Campaign  Flna  nee  Reform:  A  report  to  the 


Majority    Leader,    the 
States  Senate,   by  the 


Minority  Leader.  United 
Campaign  Reform  Panel." 
March  6.  19S0.  p.  41.  Coiuthor  Sabato  was  one  of  the 
panel's  six  members,  appointed  by  then  Senate  Ma- 
jority Leader  George  >|ltchell  (Democrat  of  Maine) 
and  then  Senate  Mlnoijlty  Leader  Robert  Dole  (Re- 
publican of  Kansas). 

•See  Larry  J.  Sabati.  Paying  for  Elections;  The 
Campaign  Finance  Thl  :ket  (New  York:  Twentieth 
Century  Fund-Priority  EYess,  1989).  esp.  pp.  25-42.  61- 
64.  For  example,  disclosure  laws  do  not  currently 


cover  contributions  to 


bundatlons  that  presidential 
candidates  sometimes  f  inn.  These  foundations  often 
pay  for  pre-campalgn  travel,  and  openly  promote 
their  candidate-creator 

•The  Campaign  Final  ce  Reform  Panel  mentioned 
above  endorsed  the  fref  broadcast  time  proposal  In 
Ibid.  pp.  25-42 

^'Remarks  delivered  at  the  Nleman  Foundation. 
Harvard  University.  Ms  y  5.  1995.  p.  7.  Hundt  has  pro- 
posed maldng  these  net  r  frequencies  available  under 
govemment-lmpofed  restrictions  (1)  some 
devoted  to  educational  pro- 
and  (2)  free  broadcast  time 


two 

broadcast  time  must  b< 

grammlng  for  children. 

must  be  given  to  pollllcal  candidates  and  parties. 


AlrflU."  New  York  Times 
p.  26;  and  Mary  McGrory. 
The  Vaster  Wasteland"  Washington  Post,  June  4. 
1995.  p.  CI. 


See  also  Max  Frankel, 
Magazine.  June  4.  1995 , 
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Mr.   McCONNEjxL 
thank  my  good 
the  Rules 
statement  and 
enjoyed  sitting  to 
the  testimony 
very   important 
matter. 

Mr.  WARNER.  3 
ciate   the 
Senator  for  his 
Indeed,  he  is  th€ 
this  matter 

Mr.  McCONN 
to    the 
Utah. 

The  PRESrom^t 
ator  from  Utah. 

Mr.  HATCH.  M^" 
to  me  we  really 
paAgn  finance  reftrm 
the  way  in  whicp 
not  only  given 
acquired  from 

Campaign 
donateid  voluntar^y 
vitation   to   a 


t(» 
peopl 


Mr.   President,   I 

the  chairman  of 

Commilttee  for  his  excellent 

again  how  much  I 

his  right  listening  to 

spring.  Thanks  for  a 

contribution   to    this 


.  President,  I  appre- 

I  commend  the 

;orporate  knowledge. 

Oracle  of  Delphi  in 


JEIiL.  I  yield  5  minutes 
distinguished    Senator    from 

OFFICER.  The  Sen- 


President,  it  seems 
cannot  debate  cam- 
without  debating 
political  funds  are 
candidates  but  also 
e. 
contj-ibutions  are  usually 
.  You  can  get  an  in- 
fumdraiser   or   a  direct 


mail  solicitation,  and  you  can  decide 
whether  to  contribute  to  that  can- 
didate, cause,  or  party. 

We  all  consider  this  one  of  the  basics 
of  American  democracy.  Individuals 
must  support  it  by  supporting  the  can- 
didates they  believe  in.  But  there  are 
people  in  our  country  for  whom  this 
very  fundamental  freedom  of  choice  is 
not  given — members  of  labor  unions.  I 
may  be  one  of  the  few  ever  in  the  his- 
tory of  Congress  to  actually  have 
earned  his  union  card  and  worked  in 
the  construction  industry  for  10  years. 

It  is  certainly  no  secret  that  unions 
collect  dues  from  their  members  and 
that,  in  many  cases,  an  individual  has 
to  join  a  union  in  order  to  be  employed 
in  a  particular  industry  or  with  a  par- 
ticular company.  So  there  is  no  effec- 
tive choice  about  paying  union  dues  for 
these  people. 

But  to  add  insult  to  injury,  these 
Americans,  who  are  forced  to  pay 
union  dues,  must  also  suffer  the  fact 
that  unions  donate  millions  of  dollars 
to  candidates  that  any  individual  may 
not  support. 

The  recent  announcement  by  the 
AFL-CIO  that  this  big  labor— you 
would  have  to  say  now  mega-labor — or- 
ganization would  donate  S35  million  to 
candidates  this  year  may  be  welcomed 
by  some — certainly  all  Democrats— but 
disappointing  to  any  who  may  not 
agree  with  the  choices. 

Take  President  Clinton,  for  example. 
I  daresay  that  there  may  be  any  num- 
ber of  union  members  out  there  who  do 
not  support  President  Clinton's  reelec- 
tion. 

In  my  view,  this  violation  of  fun- 
damental choice  and  freedom  of  speech 
is  compounded  by  the  fact  that  labor 
unions  do  not  even  disclose  their  soft 
money  contributions,  which  amount  to 
millions. 

At  this  particulau"  time,  I  would  like 
to  place  in  the  Record  a  Congressional 
Research  Service  report  for  Congress 
entitled  "Political  Spending  by  Orga- 
nized Labor:  Background  and  Current 
Issues."  This  report  is  astounding. 
They  indicate  that  in  Presidential  elec- 
tions, it  is  estimated  that  from  $400  to 
S500  million  in  moneys  go  basically  to 
the  Democratic  Party. 

I  ask  unanimous  consent  that  that 
report  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

pouncal  spending  by  organized  labor: 

Background  and  Current  Issues 

(By  Joseph  E.  Cantor) 

summary 

Labor  unions  have  traditionally  played  a 
strong:  role  in  American  elections,  asslstmg 
favored  candidates  throug-h  their  direct  and 
indirect  financial  support,  as  well  as  through 
manpower  and  organizational  services.  While 
direct  Qnancing  of  federal  candidates  by 
unions  is  prohibited  under  federal  law, 
unions  can  and  do  establish  political  action 
committees  (PACs)  to  raise  voluntary  con- 


tributions for  donation  to  federal  candidates. 
This  PAC  money  is  also  known  as  "hard 
money,"  because  certain  federal  limits  on 
contributions  make  it  harder  to  raise.  It  is 
also  fully  disclosed  under  federal  law.  Other 
aspects  of  labor's  political  support  take  the 
form  of  "soft  money,"  which  is  not  limited 
by  federal  law  and  is  not  as  hard  to  raise. 
Soft  money  Is  generally  considered  to  be  a 
formidable  factor  in  organized  labor's  politi- 
cal strength.  This  spending  is  largely  un- 
regulated, either  because  it  is  restricted  to 
seeking  to  influence  only  its  members  and 
their  families  or  because  it  does  not  advo- 
cate specific  candidates'  election  or  defeat. 
The  soft  money  aspect  of  labor's  political  ac- 
tivity has  aroused  controversy  because  of 
fundralsing  methods  and  the  relative  dearth 
of  disclosure. 

ORIGIN  OF  distinction  BETWEEN  HARD  AND 
SOFT  MONEY 

During  World  War  n.  the  War  Labor  Dis- 
putes Act  of  1943.  known  as  the  Smlth- 
Connally  Act,  prohibited  unions  from  mak- 
ing contributions  in  federal  elections.'  In 
1947,  the  Taft-Hartley  Act  made  this  wartime 
measure  permanent  and  expanded  it  to  in- 
clude primary  elections  and  any  expendi- 
tures in  connection  with  federal  campaigns.* 

Organized  labor  responded  to  the  1943  pro- 
Jilbition  on  donating  union  treasury  money 
be  creating  the  first  separate  segregated 
fund  (SSF),  commonly  known  as  a  PAC. 
Through  CIO-PAC.  the  Congress  of  Indus- 
trial Organization  established  the  precedent 
of  collecting  voluntary  contributions  from 
its  members,  which  could  be  dispensed  to  fa- 
vored candidates.  Other  national  and  local 
unions  followed  suit:  17  national  labor  PACs 
gave  $2.1  million  to  federal  campaigms  in 
1956.  and  37  such  PACs  spent  $7.1  million  in 
1968.3  Tills  money,  raised  and  spent  according 
to  federal  regrulatlon.  came  to  be  known  as 
hard  money. 

The  concept  of  soft  money  arose  during  the 
several  decades  before  the  Federal  Election 
Campaign  Act  (FECA)  of  1971  was  enacted 
[P.L.  92-225].  During  that  period,  unions  used 
money  from  their  treasuries— as  opposed  to 
PAC  money— for  political  activities  other 
than  donations  In  federal  elections.  These  In- 
cluded: (1)  contributions  to  state  and  local 
candidates,  where  union  donations  were  al- 
lowed; (2)  such  "educational,"  "non-pair- 
tisan."  activities  as  get-out-the-vote  and 
registration  drives  and  distribution  of  voting 
records:  and  (3)  public  service  activities  to 
promote  their  philosophy  through  union 
newspapers  and  radio  shows.'  It  was  gen- 
erally understood  at  that  time  that  spending 
on  such  activities  might  influence  federal 
elections  less  directly  or  overtly  than  can- 
didate contributions;  hence,  it  was  not  sub- 
ject to  federal  limits  or  disclosure  rules. 
Thus,  the  term  soft  money  has  come  to  mean 
money  that  is  raised  and  spent  outside  the 
purview  of  federal  election  law  and  that  Is 
not  permitted  In  federal  elections,  but  which 
might  have  at  least  an  Indirect  impact  on 
those  elections. 

The  1971  FECA  incorporated  the  concept  of 
union  and  corporate  SSFs  in  federal  law  for 
the  first  time.  This  landmark  legislation 
also  distinguished  between  political  activi- 
ties that  were  and  were  not  to  be  federally 
regulated  and  thus,  without  using  the  term, 
provided  the  legal  basis  for  union  (and  cor- 
porate) soft  money.  The  Act  amended  18 
U.S.C.  610  (which  banned  union,  corporate, 
and  national  bank  spending  in  federal  elec- 
tions) to  give  specific  authority  for  these  or- 
ganizations  to   use   their   general   treasury 
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money  for  political  activities.  It  thus  ex- 
empted certain  union  and  corporate  activi- 
ties from  FECA  definitions  of  "contribution" 
and  "expenditure."  If  the  activities  are 
aimed  at  restricted  classes  (for  unions,  mem- 
bers and  their  families,  and,  for  corpora- 
tions, stockholders  and  their  families).  The 
specified  activities  were  communications 
(Including  partisan  ones),  nonpartisan  reg- 
istration and  get-out-the-vote  drives,  and 
costs  of  establishing,  administering,  and  so- 
liciting contributions  to  an  SSF.  The  1976 
FECA  Amendments  (P.L.  94-283)  recodified 
this  provision  as  2  U.S.C.  441b,  added  execu- 
tive and  administrative  personnel  and  their 
families  to  corporations'  restricted  class, 
and  allowed  membership  organizations,  co- 
operatives, and  corporations  without  capital 
stock  to  set  up  SSFs. 

The  FECA  thus  created  a  legal  framework 
for  unions  to  set  up  PACs  to  raise  and  spend 
money  directly  in  federal  elections,  subject 
to  federal  regulation  (hard  money),  and  to 
use  Its  treasury  money  for  specified  activi- 
ties aimed  only  at  its  restricted  class  and 
not  subject  to  federal  regulation  (soft 
money).* 

CURRENT  REGULATIONS 

Under  recently  amended  regulations, 
unions  (and  corporations)  were  acknowl- 
edged to  have  great  latitude  in  communica- 
tions with  their  restricted  classes.  Under 
these  regulations,  unions  are  exempt  from 
FECA  definitions  of  "contribution"  and  "ex- 
penditure" for  communications  on  any  sub- 
ject, registration  and  get-out-the-vote  drives 
(not  just  "nonpartisan"  efforts),  and  costs  of 
setting  up,  administering,  and  fundralsing 
for  an  SSF.  Such  efforts,  however,  may  only 
be  aimed  at  union  members,  executive  or  ad- 
ministrative personnel,  and  their  families.* 

New  regulations,  promulgated  to  imple- 
ment the  Intent  of  various  Supreme  Court 
decisions.''  also  introduced  the  standard  of 
express  advocacy  in  deciding  what  types  of 
communications  are  permitted  by  and  to 
whom. 

•Expressly  advocating  means  any  commu- 
nication that  .  .  .  uses  phrases  .  .  .  which  In 
context  can  have  no  other  meaning  than  to 
urge  the  election  or  defeat  of  one  or  more 
clearly  identified  candidate(s) .  .  .  ."• 

Communications  containing  express  advo- 
cacy are  permitted  by  unions  If  limited  to 
the  restricted  class;  correspondingly,  com- 
munications without  express  advocacy  may 
be  made  to  the  public.  If  done  independently 
of  any  candidate.* 

HARD  money  ACTrvmr:  union  PACS 

Given  the  rising  costs  of  elections  and  the 
higher  contribution  limits  for  PACs  than  in- 
dividuals In  federal  elections  (J5,000  versus 
$1,000),  PACs  became  a  growing  source  of 
campaign  funds  in  the  past  20  years.'"  As  the 
pioneers  in  the  PAC  field,  labor  PACs  grew 
In  both  overall  numbers  and  money  contrib- 
uted, although  by  both  measures,  they  have 
been  increasingly  overshadowed  by  corporate 
and  other  types  of  PACs. 

When  the  Federal  Election  Commission 
(FEC)  first  recorded  PAC  activity  In  January 
1975,  201  of  the  608  PACs  (one-third)  were 
labor  PACs.  As  of  January  1996,  there  were 
334  labor  PACs,  only  8.3%  of  the  total  4,016 
PACs." 

Another  common  gauge  of  federal  PAC  ac- 
tivity Is  the  money  contributed  to  congres- 
sional candidates  (relatively  little  is  given 
to  presidential  candidates).  In  1974,  Labor 
PACs  contributed  $6.3  million  to  congres- 
sional candidates,  half  of  the  $12.5  million 
from  all  PACs;!*  in  1994.  labor  PACs  gave 
$40.7  million,  23%  of  the  $179.6  million  from 
all  PACs.  13 


While  union  PACs  do  not  play  ats  large  a 
role  among  all  PACs  as  they  did  20  years  ago, 
they  have  been  able  to  remain  competitive 
by  gi'ving  larger  donations  than  most  PACs. 
While  there  are  far  fewer  labor  than  cor- 
porate PACs,  the  average  labor  PAC  con- 
tribution of  federal  candidates  In  1994  was 
twice  the  average  for  a  corporate  PAC.  Given 
labor's  traditional  ties  with  the  Democratic 
Party,  it  is  not  surprising  that  labor  PAC  do- 
nations are  largely  directed  the  Democrats. 
In  1994.  for  example,  96%  of  labor  PAC  con- 
tributions went  to  Democrats,  compared 
with  49%  for  corporate  PACs.  60%  for  non- 
connected  (unsponsored)  PACs.  and  54%  for 
the  trade/membershlp'health  category.'*  The 
relative  political  uniformity  among  labor 
PACs  Is  viewed  by  some  as  another  way  in 
which  labor  maximizes  its  political  power. 

SOFT  MONEY  ACnvrTi':  UNION  TREASURIES 

Although  there  are  no  complete,  publicly 
available  data  on  amounts  of  union  treasury 
money  spent.  One  press  account  expressed  a 
widely  held  view; 

"Labor's  real  importance  to  candidates, 
though.  Is  not  so  much  the  PAC  dollars 
unions  contribute  directly  to  campaigns  as 
the  expenditures  they  make  from  their  treas- 
uries to  lobby  among  their  members.  In  each 
election,  labor  spends  millions  of  dollars  in 
advocating  its  preferred  candidates  before 
the  union  rank  and  file,  but  how  many  mil- 
lions is  unknown,  and  estimates  vary  wide- 
ly."'s 

Forms  of  support 

Two  major  types  of  activities  are  financed 
by  union  treasuries  which  promote  labor's 
political  philosophy:  (1)  the  exempt  activi- 
ties aimed  at  their  restricted  class  (as  de- 
scribed); and  (2)  non-express  advocacy  com- 
munications aimed  at  the  public  (also  re- 
ferred to  as  issued  advocacy  or  public  edu- 
cation). 

In  the  exempt  activities  category,  unions 
have  a  ready  Infrastructure  (phone  banks,  of- 
fice space,  etc.)  and  a  ready  pool  of  volun- 
teers to  make  their  internal  communica- 
tions and  voter  drives  a  significant  force. 
While  these  efforts  may  only  Involve  a  re- 
stricted class  and  while  corporations  have 
the  same  rights  as  unions  in  all  soft  money 
activities,  the  Bureau  of  Labor  Statistics 
(BLS)  reports  that  labor's  restricted  class  to- 
taled 16.4  million  people  in  1995,  plus  fami- 
lies.'^ 

In  terms  of  public  education  and  issue  ad- 
vocacy, unions  engage  in  the  same  type  of  ef- 
forts as  many  other  groups  In  the  public 
arena.  These  often  Involve  media  ads  to  in- 
fluence public  opinion  on  policy  Issues.  By 
avoiding  overt  appeals  to  elect  or  defeat  spe- 
cific candidates,  these  groups  may  promote 
their  political  and  philosophical  goals  with- 
out triggering  federal  campaign  finance  reg- 
ulation. 
Source  of  funding  and  compulsory  dues  issue '^ 

Union  treasuries  are  financed  In  large  part 
through  dues  paid  by  members.  In  addition, 
under  some  union  sectulty  agreements, 
workers  who  do  not  join  a  union  must  pay  a 
form  of  dues  called  agency  fees.  There  are  no 
available  data  on  how  many  workers  pay 
agency  fees,  but  the  BLS  data  indicate  that 
some  2  million  workers  were  represented  by 
unions  but  who  were  not  union  members. 
Some  portion  of  these  workers  pay  agency 
fees  as  a  condition  of  employment. 

Due  to  the  compulsory  nature  of  agency 
fees,  some  workers  have  objected  to  the 
unions'  political  uses  of  their  payments. 
Among  several  relevant  rulings,  the  Supreme 
Court,  in  Communication  Workers  of  America 
V.  Beck  [487  U.S.  735  (1988)],  said  that  a  union 


may  not,  over  the  objections  of  dues  paying 
nonmember  employees,  spend  funds  collected 
from  them  on  activities  unrelated  to  collec- 
tive bargaining.  Hence,  objecting  employees 
could  get  a  pro  rata  refund  of  their  agency 
fees  representing  costs  of  non-collective  bar- 
gaining activities. 

While  the  court  rulings  have  left  no  doubt 
that  dissenting  workers  are  entitled  to  such 
refunds  If  requested.  Issues  have  arisen  as  to 
the  extent  to  which  unions  should  notify 
such  workers  of  these  rights.  On  April  13, 
1992,  President  Bush  Issued  Executive  Order 
12800.  requiring  federal  contractors  to  post 
notices  to  employees  informing  them  of 
"Beck"  rights;  this  was  rescinded  by  Presi- 
dent Clinton  on  February  1,  1993  (Executive 
Order  12836).  Bills  have  been  introduced  In 
recent  Congresses  to  either  prohibit  the  use 
of  "compulsory  union  dues"  for  political  pur- 
poses or  to  require  greater  notification  of  all 
workers'  (not  just  non-members')  rights  re- 
garding the  use  of  their  dues  or  agency  fees. 
Dollar  value  of  union  soft  money 

The  only  soft  money  unions  must  disclose 
under  the  FECA  are  express  advocacy  com- 
munications with  members,  but  only  when 
they  exceed  $2,000  per  candidate,  per  elec- 
tion, and  excluding  communications  pri- 
marily devoted  to  other  subjects. '•  In  1992. 
unions  reported  $4.7  million  on  such  activi- 
ties.'" 

While  unions  are  required  to  file  financial 
reports  under  the  Labor  Management  Re- 
porting and  Disclosure  Act  of  1959  (P.L.  86- 
257).  these  reports  are  arranged  by  type  of 
expenditure  (e.g..  salaries,  administrative 
costs)  rather  than  by  functional  category 
(e.g.,  contract  negotiation  and  administra- 
tion, political  activities).  Under  President 
Bush,  the  Department  on  Labor  proposed 
regulations  to  change  reporting  to  require 
functional  categories  (October  30.  1992);  in  a 
proposed  rulemaking  notice  on  September 
23.  1993.  the  Department,  under  President 
Clinton,  rescinded  the  change  to  functional 
categories.^ 

Due  to  the  limitations  of  public  disclosure, 
one  must  look  to  estimates  of  the  total  value 
of  labor  soft  money.  Such  estimates,  which 
amount  to  educated  guesses  and  may  be  in- 
fluenced by  the  political  orientation  of  the 
observer,  range  from  the  $20  million  labor 
supporters  claim  is  its  value  in  presidential 
campaigns,*'  to  the  $400-$500  million  critics 
estimate  for  total  labor  soft  money  in  a  pres- 
idential election  year.** 

'57  Stat  167.  Earlier  In  the  century,  the  Tllman 
Act  of  1907  (34  Stat.  864]  bad  banned  contributions 
from  corporations  and  national  banks. 

'The  Labor  Management  RelaUons  Act  of  1947:  61 
Sut.  159. 

'Alexander.  Herbert  E.  Financing  the  1976  Elec- 
tion." Washington.  Congressional  Quarterly  Press. 
1979.  p.  559. 

•Alexander,  Herbert  E.  -Money  In  Politics."  Wash- 
ington. Public  Affairs  Press.  1972.  1972.  p.  170;  Heard. 
Alexander.  "The  Costs  of  Democracy"  c:hapel  Hill. 
University  of  North  Carolina  Press.  1960.  p.  177-8. 

•The  1976  FECA  Amendments  required  disclosure 
of  internal  communications  once  they  exceed  12.000. 
the  only  exempt  activity  subject  to  federal  disclo- 
sure requirements. 

•11  C.F.R.  §114.1(aX2XJMUl) 

'Most  notably,  FEC  v.  MasaachusetU  CttUtm  for 
Ufe.  Inc.  [479  U.S.  238  (1986)]. 

•IIC.F.R.  jlOO.22 

•11  C.F.R.  SU4.3<a).  (b).  (cKl)  and  114.4<cXl).  (If 
public  communications  are  coordinated  with  a  can- 
didate, they  would  constitute  prohibited  In-Idnd 
contributions,  regardless  of  content.) 

'•2  U.S.C.  44Ia(aKl>  and  (2):  to  be  eligible  for  the 
$5,000  limit,  most  PACs  easily  meet  the  criteria  for 
•mulllcandldate  committees"  (I.e..  they  must  be 
registered  for  at  least  6  months,  receive  contrlba- 
tlons  iTom  more  than  50  persons,  and  donate  to  &  or 
more  federal  candidates). 
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"U.S.  Federal  Election  Commission.  FEC  Release 
Seml-Annual  Federal  PAC  Count  (press  release): 
Jan  23.  1996 

"Common  Cause.  Campaign  Finance  Monitoring- 
Project.  1974  Congress  onal  Campaign  Finances.  Vol. 
5— Interest  Groups  ar  i  Political  Parties.  Washing- 
ton. 1976.  p.  xll. 

"U.S.  Federal  Elect  on  Commission.  1994  PAC  Ac- 
tivity Shows  Little  <  rowth  Over  1992  Level.  Final 
FEC  Report  Finds  (pn  BS  release):  Nov.  1995. 

"Ibid. 

'^Brownsteln.  Rona.  d.  and  Marwell  Glen.  Money 
In  the  Shadows.  Natl  anal  Journal,  v.  18.  Mar.  15. 
1986.  p.  633. 

"U.S.  Department  c  f  Labor.  Bureau  of  Labor  Sta- 
tistics. Employment  a  id  Earnings,  v.  43.  Jan.  1996.  p. 
210. 

"For  fuller  discussions  of  these  Issues,  see:  U.S. 
Library  of  Congress  Congressional  Research  Serv- 
ice. -Use  of  Compulsjry  Union  Dues  for  Political 
and  Other  Ideological  Purposes.  "  CRS  Report  94- 
565A.  by  Thomas  M.  I  urbln  and  Margaret  -Mllcyung 
Lee.  Washington.  1991.:  —  -Labor  Controversies: 
Suspension  of  Davis  3acon  ';  Open  Sbop  Bidding 
Requirements'-:  and  Beck'  Rights."  CRS  Report 
93-458E.  by  Call  McCa  lUon.  Vlnce  Treacy.  and  WIl- 
Ham  Whlttalcer  Wasbl  ngton.  1993. 

"U  C.F.R.  510O.8(bX'  1  and  104.6. 

"U.S.  Federal  Ele(  tlon  Commission.  •Commu- 
nication Cost  Index  " .  'uly  7.  1993. 

"U.S.  Department  iif  Labor.  Labor  Organization 
.\nnual  Financial  Retorts.  Federal  Register,  v.  58. 
no.  243.  Dec.  21.  1996.  p.  67595. 

>>  Alston.  Chuck.  Rejiubllcans  Seek  to  Reduce  La- 
bor's Clout  at  the  Pulls.  Congressional  Quarterly 
Weekly  Reports,  v.  48.  Mar.  31.  1990.  p.  963. 

^Testimony  of  Reel  Larsen  (National  Right  To 
Work  Committee)  and  Professor  Leo  Troy  (Rutgers 
University).  U.S.  Congress.  House  of  Representa- 
tives. House  Oversight  Committee.  .March  19. 1996. 

Mr.  HATCH.  M '.  President,  let  me  re- 
iterate: in  my  ^Jiew,  this  violation  of 
fundamental  choice  and  freedom  of 
speech  is  compounded  by  the  fact  that 
labor  unions  do  not  even  disclose  their 
soft  money  ( ontributions,  which 
amounts  to  hund  reds  of  millions  of  dol- 
lars. That  $35  mi]  lion  which  we  have  all 
been  reading  abdut  in  the  newspapers 
is  really  nothing.  It  is  almost  a  wash 
compared  to  whit  they  really  spend. 
The  unions  pull  :  n  somewhere,  it  is  es- 
timated, around  M  to  $6  billion  a  year, 
and  up  to  85  percjnt  of  that  money,  ac- 
cording to  some  estimates,  is  used  for 
political  purposefe  on  local.  State  and 
Federal  levels.     I 

The  Supreme  Clourt,  in  1988,  in  Beck 
versus  Commumcations  Workers  of 
America,  declared  that  workers  were 
entitled  to  knoW  how  much  of  their 
dues  were  beingl  directed  to  political 
uses  and  to  recaive  a  refund  for  that 
portion  of  dues  piid. 

I  think  a  briif  description  of  the 
Beck  case  is  useiiJ.  Harry  Beck  wais  a 
telephone  company  technician  working 
for  the  Bell  Telephone  System.  He  was 
not  a  member  of  the  Communications 
Workers  of  Amefica,  but  was  recjulred 
to  pay  agency  fefes  to  the  union  under 
the  labor  contract  it  negotiated  with 
American  Telephone  &  Telegraph  Co. 

In  June  1976,  2(  employees,  including 
Mr.  Beck,  initiated  a  suit  challenging 
the  CWA's  use  oi  their  agency  fees  for 
purposes  other  ti  an  collective  bargain- 
ing, contract  adr  illustration,  or  griev- 
ance adjustment.  Specifically,  Mr. 
Beck  and  his  coworkers  alleged  that 
the  expenditure  cf  their  fees  on  activi- 
ties such  as  organizing  the  employees 
of  other  employers,  lobbying  for  legis- 
lation,  and   participating  in  jwlitlcal 


events  violated  the  union's  duty  of  fair 
representation  and  section  8(a)(3)  of 
the  National  Labor  Relations  Act. 

The  Supreme  Court  agreed  that  Mr. 
Beck  and  other  objecting  employees 
had  a  right  to  a  refund  from  the  union 
for  the  portion  of  their  fees  being  used 
for  political  and  other  noncoUective 
bargaining  or  representational  pur- 
poses. This  decision  was,  of  course,  sig- 
nificant for  its  holding  that  unions  in 
the  private  sector  are  not  permitted, 
over  the  objections  of  employees  such 
as  Mr.  Beck,  to  expand  funds  collected 
from  them  for  political  and  other  ac- 
tivities unrelated  to  collective  bargain- 
ing. In  that  regard,  the  Beck  decision 
was  a  logical  and  reasoned  follow-on  to 
prior  Supreme  Court  cases  regarding 
the  rights  of  employees  covered  by  the 
Railway  Labor  Act  to  object  to  that 
portion  of  their  dues  or  fees  expended 
for  noncoUective  bargaining  purposes. 
See  Machinists  v.  Street.  367  U.S.  740 
(1961)  and  Ellis  v.  Railway  Clerks,  466 
U.S.  435  (1984). 

The  Beck  decision  was  significant  in 
its  affirmation  (1)  that  the  Federal 
courts  properly  exercised  jurisdiction 
over  such  cases  as  a  violation  of  the 
unions'  duty  of  fair  representation  and, 
(2)  that  such  union  conduct  was  also 
prohibited  under  the  National  Labor 
Relations  Act,  enforcement  of  which  is 
charged  to  the  National  Labor  Rela- 
tions Board. 

The  rest  of  the  system  really  is  this. 
Regardless  of  what  the  court  ruled — 
and  it  took  some  8  years  before  the 
NLRB  even  got  around  to  Issuing  its 
first  ruling  on  a  Beck-related  case  in 
1995— all  of  the  burden  is  being  placed 
on  the  employee  instead  of  on  the 
union.  For  an  employee  to  be  able  to 
withdraw  his  or  her  dues  and  to  require 
disclosure,  the  employee  has  to  go  to 
court,  file  a  claim  before  the  NLRB, 
and/or  has  to  go  through  all  kinds  of 
procedural  maneuvers,  and  basically 
has  to  resign  from  the  union  and  lose 
all  of  that  employee's  democratic 
rights  to  vote  for  or  against  strikes,  for 
or  against  contract  ratification,  et 
cetera.  In  the  end,  the  employee  is  ba- 
sically out  of  a  lot  of  money,  out  of  his 
power  of  representation,  and  out  of  his 
right  to  vote.  Why?  Simply  because  one 
employee,  pitted  against  a  powerful 
union,  has  sought  a  voice  in  how  his  or 
her  union  dues  is  being  spent  for  politi- 
cal purposes. 

I  do  not  see  how  we  can  consider 
campaign  finance  reform  without  cor- 
recting this  injustice. 

Nothing  should  be  a  more  fundamen- 
tal American  right  than  political  ex- 
pression. Those  Americans  whose  union 
dues  are  diverted  for  political  pur- 
poses— without  disclosure  and  without 
an  adequate  rebate  system — have  been 
treated  a^  second-class  citizens. 

The  NLRB  has  not  only  failed  to  Im- 
plement the  Beck  decision,  but  the  ex- 
ecutive order  Issued  by  President  Bush 
was  rescinded  during  President  Clin- 


ton's first  days  in  office.  That  is  amaz- 
ing to  me.  If  we  want  true  campaign  fi- 
nance reform,  why  would  we  not  clarify 
this  injustice  to  individual  workers  all 
over  America? 

What  is  even  more  amazing  to  me  is 
that  my  colleagues  on  the  other  side  of 
the  aisle  have  fought  any  attempt  to 
deal  with  this  issue.  Several  years  ago. 
I  oferred  a  simple  and  straightforward 
amendment  to  campaign  finance  re- 
form that  would  merely  have  required 
that  unions  disclose  to  dues  paying 
members  how  their  dues  money  Is 
being  spent.  It  was  defeated. 

It  is  about  time  that  we  realize  that 
mega-labor  unions  are  among  the  big- 
gest—they are  the  biggest— special  in- 
terests in  the  electoral  system,  and 
that  their  political  capital  was  not  al- 
ways given  away  freely. 

Unless  this  issue  can  be  addressed,  I 
do  not  see  how  we  can  call  this  cam- 
paign finance  reform.  It  is  more  a  con- 
tinuation of  campaign  finance  coer- 
cion. 

Employees  have  a  right  to  know  how 
much  of  their  moneys  are  used  for  par- 
tisan political  activities  with  which 
they  disagree.  That  is  what  the  Su- 
preme Court  said,  and  that  ought  to  be 
enforced.  This  bill  will  do  nothing 
about  that. 

Mr.  President,  I  yield  back  whatever 
time  I  have. 

Mr.  McCONNELL.  Mr.  President,  I 
srield  the  Senator  from  Colorado  2  min- 
utes. 

Mr.  BROWN.  I  will  take  1  minute.  I 
ask  unanimous  consent  that  the  Brown 
amendments  4108.  4109,  as  offered  to  S. 
1219,  be  withdrawn  because  they  were 
improperly  drafted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President,  I  want  to 
indicate  my  highest  praise  and  respect 
for  the  authors  of  the  underlying  bill.  I 
think  they  come  with  good  intentions 
and  an  honest  bipartisan  effort.  I  am 
concerned  about  the  bill.  I  am  con- 
cerned about  the  prospect  of  us  divid- 
ing up  broadcast  time.  It  does  seem  to 
me  that  that  is  a  taking  of  property 
without  compensation,  and  I  believe  it 
is  a  major  flaw  In  the  plan  before  us. 

I  jrield  the  floor. 

Mr.  FEINGOLD.  Mr.  President.  I 
yield  30  seconds  to  the  Senator  from 
Arizona. 

Mr.  MCCAIN.  Mr.  President,  not  for 
the  first  time  I  have  heard  complaint 
about  the  ix)wer  of  unions  and  how  this 
bill  does  not  address  that  appro- 
priately. It  just  came  from  the  Senator 
in  the  chair.  If  do  you  not  like  it,  come 
to  the  floor  and  propose  an  amendment 
and  do  something  about  it.  There  are  53 
votes  on  this  side.  Do  not  refuse  to 
move  forward  with  the  bill.  If  you  do 
not  like  the  bill — everybody  comes 
down  here  and  says.  "I  am  for  cam- 
paign finance  reform,  but  just  not  this 
one."  If  you  are  not  for  this  one,  come 
to  the  floor  after  we  invoke  cloture, 
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and  propose  your  amendments.  We 
have  53  votes  on  this  side,  47  on  that 
side.  If  they  share  the  view  of  the  Sen- 
ator from  Utah,  then  you  can  amend  it 
and  take  care  of  it.  But  do  not  expect 
the  American  people  to  accept  this 
story  about  "I  am  for  campaign  finance 
reform  but  not  this  one,"  and  then  not 
vote  to  cut  off  debate  because  it  is  a 
filibuster,  and  then  we  cannot  move 
forward  with  the  bill. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President,  let 
me  reiterate  what  the  Senator  said.  It 
was  not  our  idea  to  have  a  cloture  vote 
up  front  so  there  could  not  be  amend- 
ments. That  was  the  idea  of  the  other 
side.  That  is  the  only  way  we  could  get 
the  bill  up  for  a  vote. 

I  yield  5  minutes  to  the  distinguished 
Senator  from  New  Jersey. 

Mr.  HATCH.  Will  the  Senator  yield 
for  10  seconds? 

Mr.  BRADLEY.  Not  out  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  HATCH.  If  it  is  on  our  time? 

Mr.  BRADLEY.  I  would  be  prepared 
to  yield  on  the  manager's  time. 

Mr.  McCONNELL.  Mr.  President.  I 
yield  the  time  out  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  let  me 
say  this  up  front.  If  cloture  is  invoked, 
that  tjT)e  of  amendment  would  not  be 
germane  and  would  not  be  permitted.  If 
cloture  is  not  invoked.  I  intend  to 
bring  up  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  BRADLEY.  Mr.  President,  I 
think  it  says  a  lot  if  the  Senate  is  not 
able  to  move  forward  on  this  good  piece 
of  legislation.  I  think  this  inability  to 
move  forward  says  two  things. 

The  first  thing  it  says  is  that  fun- 
damental campaign  finance  reform  will 
not  begin  in  Washington.  It  will  begin 
in  the  States.  The  opponents  of  this 
bill  like  the  status  quo.  They  do  not 
want  to  change  the  status  quo.  They 
have  not  offered  an  alternative.  They 
have  only  picked  at  the  bill.  They  want 
to  keep  money  and  politics  just  as  it  is 
today  because  they  know  how  to  work 
the  system. 

The  fact  is  the  American  people  have 
a  different  view.  I  am  astounded  how 
much  opposition  to  this  bill  is  rooted 
in  a  kind  of  Washington  understanding 
of  this  country.  The  people  in  this 
country  look  at  elected  Representa- 
tives and  Senators  and  they  think  we 
are  controlled.  They  think  we  are  con- 
trolled by  special  interest  money. 
Some  think  we  are  controlled  by  par- 
ties that  blunt  our  independence.  Some 
think  we  are  controlled  by  our  opposi- 
tion that  prevents  us  from  saying  what 
we    really    believe    and    only    sasring 


things  that  will  advance  us  to  the  next 
level  of  office.  Some  even  think  we  are 
controlled  by  pollsters  who  give  us 
focus  views  and  phrases  and  para- 
graphs, that  we  do  not  think  for  our- 
selves, saying  things  because  we  have 
convictions  in  our  heart. 

The  fact  is  that  the  opponents  of  this 
provision  do  not  get  it.  This  year  there 
will  be  referendums  in  California,  Colo- 
rado, Alaska.  Arkansas,  and  Maine, 
and  all  of  those  referendums  will  be 
sending  one  message:  reduce  the  role  of 
money  in  politics;  cut  back  on  the  role 
of  money  in  politics. 

Those  referendums  will  be  followed 
in  the  years  to  come  by  other  referen- 
dums, and  maybe  after  another  2  or  3 
years  the  people  in  this  body  who  like 
the  status  quo  will  change.  I  hope  they 
will,  because  I  believe  money  and  poli- 
tics today  distort  democracy. 

That  leads  to  the  second  point.  We 
need  to  confront  the  central  issue.  The 
central  issue  is  Buckley  versus  Valeo. 
The  only  way  to  confront  Buckley  ver- 
sus Valeo  directly  is  with  a  constitu- 
tional amendment. 

The  distinguished  Senator  from 
South  Carolina  and  I  have  offered  such 
an  amendment  for  a  number  of  years 
that  would  say  simply  that  the  Con- 
gress and  the  States  may  limit  what  is 
spent  in  a  campaign  in  total  and  what 
an  individual  may  spend  on  his  or  her 
own  campaign.  Until  we  take  that  step, 
we  are  going  to  be  constructing  Rube 
Cxoldberg  tsrpes  of  contraptions  to  try 
to  get  around  the  central  issue,  which 
is.  money  is  not  speech.  Anybody  who 
believes  that  money  is  speech,  in  my 
opinion — the  Supreme  Court  said  it 
was.  and.  therefore,  it  is  the  law  of  the 
lan(l.  That  is  why  we  need  to  amend 
the  Constitution.  But  I  do  not  believe 
that  a  rich  man's  wallet  in  free-speech 
terms  is  the  equivalent  of  a  poor  man's 
soapbox.  We  have  to  confront  that 
issue  directly.  Otherwise,  we  are  going 
to  be  in  these  debates  about  antacid 
and  bubble  gum.  Even  that  debate  is  a 
diversion  from  the  central  issue,  which 
is  changing  the  way  we  now  do  politics 
in  Washington,  but  even  that  issue  is 
based  on  a  confusion. 

Capitalism  is  different  than  democ- 
racy. The  distinguished  Senator  from 
Kentucky  said.  "Well,  we  have  to  com- 
pare antacids  and  bubble  g\im  be- 
cause"— compared  to  what?  I  would 
suggest  you  compare  the  amount  of 
money  in  politics  in  1980  versus  the 
amount  of  money  in  politics  today  and 
the  size  of  the  contribution  and  the 
sources  of  the  money. 

Without  question,  money  is  distort- 
ing democracy.  And.  Indeed,  we  have 
had  other  times  in  American  history 
where  there  have  been  distortions  in 
our  democracy.  We  have  changed  it  by 
recourse  of  the  constitutional  amend- 
ment. 

Many  people  will  remember  earlier  in 
this  century  when  women  did  not  have 
the  right  to  vote.  The  absence  of  that 


voice  in  the  polling  booths  distorted 
democracy.  We  passed  a  constitutional 
amendment  giving  women  the  right  to 
vote  in  order  to  restore  a  broader  par- 
ticipation. 

I  believe  today  money  is  playing  the 
same  role.  The  fact  of  the  matter  is 
that  until  we  confront  this  issue,  skep- 
ticism is  going  to  be  high.  People  say. 
"Well,  it  is  not  the  No.  1  issue  on  peo- 
ple's minds."  That  is  true.  The  No.  1 
issue  on  people's  minds  is.  how  do  I  put 
bread  on  the  table?  How  do  I  pay  the 
utility  bill?  How  do  I  send  my  kids  to 
college?  They  are  dealing  with  the  eco- 
nomic transformation  which  we  are  in. 
That  is  the  No.  1  issue.  But  when  they 
say.  "Do  any  of  the  politicians  have 
any  relation  to  my  dealing  with  these 
issues."  people  say  no,  because  politi- 
cians are  controlled  by  money.  That  is 
why  this  is  a  linchpin  issue. 

Mr.  FEINGOLD.  Mr.  President,  I 
thank  the  Senator  from  New  Jersey. 

Mr.  President,  I  yield  3  minutes  to 
the  distinguished  Senator  from  Con- 
necticut. 

Mr.  DODD.  Mr.  President,  I  thank 
the  Senator. 

Mr.  President,  let  us  be  very  clear.  I 
think  we  all  get  a  sense  of  what  is 
going  to  happen  here  in  about  3  hours 
and  45  minutes,  and  that  is  cloture,  in- 
stead of  being  Invoked,  is  not  going  to 
be  invoked. 

Everyone  ought  to  understand  this. 
This  is  the  vote.  This  will  be  your  vote 
in  this  Congress  on  campaign  finance 
reform.  It  is  going  to  come  down  to 
this.  It  will  get  obscured  so  much  be- 
cause it  is  a  procedural  vote.  But  how 
you  vote  on  this  will  be  determined  on 
how  you  are  judged  on  the  issue  of 
campaign  finance  reform. 

The  idea  that  we  ought  to  reject  the 
effort  to  invoke  cloture  here  because 
we  want  to  make  perfect  the  enemy  of 
the  good.  I  think  is  a  great  tragedy.  I 
think  it  is  so  transparent  that  anyone 
watching  this  will  see  right  through 
it — to  come  up  and  say.  "I  don't  like 
this  aspect  or  that  aspect."  therefore 
denying  the  opportunity  for  cloture  to 
be  invoked.  As  I  listened  to  our  distin- 
guished colleague  from  Utah  suggest 
an  amendment  that  might  have  some- 
thing to  do  with  whether  or  not  orga- 
nized labor  would  be  able  to  participate 
with  soft  money,  or  that  Independent 
campaigns  will  not  be  allowable  in  a 
postcloture  environment,  it  is  ridicu- 
lous on  its  face. 

So  I  want  to  commend  our  colleague 
from  Arizona  and  oul"  colleague  from 
Wisconsin  for  bringing  this  up.  I  am 
proud  to  be  a  cosponsor  of  it.  I  have  be- 
lieved for  years  that  we  had  to  move 
directly  and  aggressively  in  this  area 
of  campaign  finance  reform. 

Mr.  President,  in  Connecticut,  it  is 
S16.000  a  week.  That  is  what  you  have 
to  raise  over  a  6-year  period  every 
week,  week  in  and  week  out.  if  you  are 
going  to  be  successful  in  taking  on  or 
waging  an  effective  campaign. 
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whelming  and  direct  an  impact  on  the 
functioning  of  our  democracy  than  the 
laws  governing  how  we  run  campaigns 
in  this  country.  For  many  of  us,  cam- 
paigns are  often  the  most  direct  means 
by  which  we,  as  elected  representa- 
tives, communicate  with  our  constitu- 
ents. 

But,  today  those  lines  of  communica- 
tions are  frayed  by  a  political  process 
that  rewards  those  with  money  and  in- 
fluence, rather  than  working  families 
axid  Americans  struggling  to  make 
ends  meet. 

Created  as  a  Government  of  the  peo- 
ple and  for  the  people,  our  Government 
today  seems  to  operate  more  for  the 
well-connected  few  than  the  country  as 
a  whole. 

That's  why,  more  than  any  other 
time  in  our  history,  the  American  peo- 
ple's confidence  in  their  Government 
and  its  elected  leaders  is  abysmally 
low. 

Poll  after  poll  provides  ample  evi- 
dence that  the  American  people  believe 
special  interests  and  lobbyists  have  a 
greater  influence  on  our  endeavors 
than  the  will  of  the  voters. 

I  believe  wholeheartedly  that  the 
vast  majority  of  those  who  serve  in  the 
U.S.  Congress  are  well-intended  and  re- 
sponsive to  the  varied  needs  of  their 
constituents. 

However,  I  think  I  speak  for  many  of 
my  colleagues  when  I  say  it  is  becom- 
ing more  and  more  difficult  to  make 
that  argument  to  the  American  people. 

Because,  when  the  American  people 
look  to  Washington  they  do  not  always 
see  citizen-legislators  who  focus  their 
full  energies  on  tackling  the  problems 
impacting  America's  working  families. 

Instead,  they  see  corporate  lobbyists 
working  hand-in-hand  with  lawmakers 
to  turn  back  the  clock  on  25  years  of 
environmental  protection. 

They  see  special  interest  lobbsasts 
with  unfettered  access  to  committee 
rooms  drafting  legislation  that  fails  to 
keep  our  workplaces  safe  and  protect 
the  food  we  eat. 

When  they  look  to  Washington,  they 
hear  politicians  in  positions  of  great 
power  and  influence  bemoaning  the 
lack  of  money  in  our  political  process. 

They  see  leaders  who  insist  that  the 
political  process  is  starving  even 
though  $724  million  was  consumed  on 
House  and  Senate  campaigns  in  1994 
alone. 

When  they  look  to  Washington  they 
see  unlimited  access  and  influence 
given  to  the  fewer  than  1  percent  of 
Americans  who  can,  and  do,  give  more 
than  $200  a  year  to  political  campaigns. 

And,  when  they  look  out  on  the  cam- 
paign trail  they  see  a  political  process 
dominated  by  candidates  with  deep 
pockets,  instead  of  those  with  new 
ideas. 

Whatever  one  may  think  of  Steve 
Forbes'  ideas  on  the  flat  tax  or  eco- 
nomic growth,  it  is  doubtful  that  most 
Americans  would  know  about  them  if 
he  were  not  a  multimillionaire. 
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Consider  that  in  his  run  for  the  Re- 
publican Presidential  nomination, 
Forbes  spent  $400,000  per  delegate  that 
he  won  in  the  Republican  primaries. 
Our  colleague  Senator  Phil  Gramm, 
spent  $20  million  to  win  10  delegates. 
For  Bob  Dole,  his  victory  in  the  Iowa 
caucuses  cost  him  about  S35  a  vote. 

In  fact.  Presidential  candidates  spent 
more  than  $138  million  by  the  end  of 
January  1996 — all  before  a  single  Amer- 
ican voter  had  stepped  into  the  voting 
booth  to  cast  their  ballot. 

Is  it  any  wonder  the  American  people 
are  cynical  and  disenchanted  with 
their  elected  leaders? 

But,  the  vast  sums  of  money  needed, 
for  even  unsuccessful  runs  for  public 
office,  are  simply  out  of  reach  of  the 
average  American. 

Eighty-five  years  ago.  former  Presi- 
dent Theodore  Roosevelt  said  "the 
Representative  body  shall  represent  all 
the  people  rather  than  any  one  class  of 
the  people  *  *  *  ." 

But  today,  not  only  are  we  becoming 
more  responsive  to  one  class  of  citi- 
zens, but  the  reins  of  leadership  are  in- 
creasingly available  to  only  a  select 
few  Americans. 

Throughout  my  more  than  21  years  of 
public  service,  it  has  been  my  great 
privilege  to  serve  the  people  of  Con- 
necticut in  the  U.S.  Congress. 

Every  time  I  come  to  the  floor  of  this 
body  I  am  hunnbled  by  the  great  men 
and  women  who  came  before  me:  Dan- 
iel Webster,  Henry  Clay,  Everett  Dirk- 
sen,  Lyndon  Johnson,  Richard  Russell, 
and  the  list  goes  on. 

But  today  in  Anaerica,  I  genuinely 
fear  that  the  next  generation  of  Clays, 
Websters,  Doles,  and  Byrds  will  be  ex- 
cluded from  a  process  that  favors  the 
privileged  few. 

This  is  not  just  partisan  rhetoric. 
There  are  real  Americans  who  are 
being  thwarted  from  seeking  public  of- 
fice. 

Just  a  few  weeks  ago,  I  read  about 
Linda  Sullivan,  president  of  the  War- 
wick City  Council  in  Rhode  Island. 

Ms.  Sullivan  considered  seeking  the 
Democratic  Party's  nomination  for  the 
seat  of  Congressman  Jacx  Reed,  who  is 
running  for  the  Senate. 

But,  she  decided  against  it  because 
she  simply  couldn't  raise  the  $450,000 
needed  to  seek  the  nomination. 

And  I  want  everyone  to  hear  what 
she  said,  because  it  says  a  lot  about 
our  current  campaign  system. 

Unfortunately,  my  campaign  has  come  face 
to  face  with  the  financial  reality  that  gov- 
erns today's  politics  In  America.  Sadly.  Mr. 
and  Mrs.  Smith  cannot  go  to  Washington 
anymore. 

Now,  I  do  not  know  Ms.  Sullivan  per- 
sonally. I  do  not  know  anything  about 
her  ideas,  her  policy  prescriptions  or 
her  capability  as  an  effective  legisla- 
tor. 

But,  what  I  do  know  is  that  the  ex- 
clusion of  an  entire  segment  of  the  pop- 
ulation   from    the    political    process 
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threatens  to  undermine  the  whole  no- 
tion of  participatory  democracy  in  this 
country. 

What  is  more,  it  fundamentally  lim- 
its the  choices  of  the  American  people 
to  politicians  who,  more  and  more,  are 
incapable  of  understanding  the  prob- 
lems of  working  class  Americans. 

Aristotle  once  said  that;  "Democracy 
arises  out  of  the  notion  that  those  who 
are  equal  in  any  respect  are  equal  in  all 
respects." 

But,  when  it  comes  to  political  cam- 
paigns in  this  country  and  the  access 
that  working  Americans  have  to  their 
lawmakers,  those  words  ring  hollow. 

Mind  you  there  are  no  silver  bullets 
for  ending  the  American  people's  inher- 
ent cynicism  or  feeling  of 
disempowerment  toward  their  govern- 
ment. 

But  the  legislation  we  are  debating 
today  is  the  foundation  by  which  we 
must  begin  this  process  of  change. 

First  of  all,  by  limiting  overall  cam- 
paign spending,  the  McCaln-Feingold 
bill  would  allow  candidates  to  focus 
less  time  on  raising  money  and  more 
time  on  tackling  the  issues  that  truly 
affect  the  American  people. 

Now,  I  know  some  of  my  colleagues 
argue  that  this  provision  of  the  bill 
violates  the  1976  ruling  that  political 
campaign  spending  is  a  form  of  politi- 
cal speech,  and  thus  protected  by  the 
first  amendment. 

But,  this  legislation  imposes  only 
voluntary  limits  on  campaign  spend- 
ing. No  candidate  would  be  mandated 
to  accept  them. 

In  fact,  no  provision  in  this  legisla- 
tion would  prevent  a  candidate  from 
spending  as  much  money  as  they  want- 
ed to. 

However,  if  they  chose  to  abide  by 
these  voluntary  limits,  candidates 
could  receive  free  television  time, 
could  purchase  advertisements  at  lower 
rates,  and  could  send  out  mail  at 
cheaper  rates. 

Additionally,  the  bill  would  tackle 
the  issue  of  millionaire  candidates  by 
exempting  candidates  from  the  bill's 
benefits  if  they  spend  more  than 
$250,000  of  their  own  money. 

The  McCain-Feingold  bill  is  by  no 
means  perfect.  In  particular,  we  need 
to  be  sure  that  working  people  are  not 
restricted  from  participating  in  the  po- 
litical process  and  that  grass-roots  and 
volunteer  activities  are  not  con- 
strained. 

However,  it  is  an  excellent  place  to 
start  in  reforming  the  means  by  which 
we  fund  political  campaigns  in  this 
country. 

Let  me  clear  on  one  point:  I  am  not 
a  Johnny-come-lately  to  this  debate.  In 
1985,  I  sponsored  one  of  the  first  legis- 
lative proposals  to  reform  campaign  fi- 
nance laws. 

And  as  a  Congressman,  Senator,  and 
now  general  chairman  of  the  Demo- 
cratic party  I  have  flourished  within 
the  framework  of  the  current  system. 


But,  after  20  years  of  public  service  I 
am  more  convinced  than  ever  that  the 
current  approach  to  funding  political 
campaigns  in  this  country  is  broken 
and  desperately  in  need  of  reform. 

Time  after  time,  we  have  talked 
about  reform — particularly  when  it  is 
an  election  year— but  in  the  end  we 
have  done  nothing.  We  have  appointed 
commissions,  we  have  proposed  legisla- 
tion, we  have  ordered  reports,  analyses 
and  studies,  and  yet  in  the  end.  it 
seems  that  it  is  just  business  as  usual. 
Well  today,  I  call  on  all  my  col- 
leagues to  chart  a  new  course,  to  put 
aside  their  partisan  differences,  to  ig- 
nore how  this  bill  affects  our  reelection 
chances  and  put  first  and  foremost  in 
our  deliberations  the  good  of  the  Na- 
tion. 

Let  us  not  forget  that  a  Government 
that  is  viewed  with  suspicion  and  mis- 
trust by  its  own  people  cannot  sustain 
our  Democratic  institutions. 

As  Henry  Clay,  a  former  Member  of 
this  body  once  said: 

Government  Is  a  trust,  and  the  offlcers  of 
the  government  are  trustees;  and  both  the 
trust  and  the  trustees  are  created  for  the 
benefit  of  the  people. 

Let  us  remember  that:  our  democ- 
racy exists  for  the  benefit  of  the  peo- 
ple— and  not  their  elected  leaders. 

As  leaders,  we  must  not  shirk  our  re- 
sponsibility to  do  all  we  can  to  restore 
that  sense  of  trust  to  the  American 
people.  The  McCain-Felngold  bill  be- 
gins that  process  and  I  believe  that  as 
a  body  we  have  a  solemn  responsibility 
to  embrace  this  legislation. 

Mr.  FEINGOLD.  Mr.  President,  I 
yield  30  seconds  to  the  Senator  from 
Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  in  the  event 
that  clotvire  is  invoked,  that  two 
amendments  be  made  in  order  and  gpr- 
mane,  one  on  the  Beck  decision  and  the 
other  on  allowing  unlimited  spending 
on  campaigns. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCONNELL.  Mr.  President,  I 
have  no  objection. 

Mr.  MCCAIN.  Mr.  President,  I  with- 
draw the  unanimous  consent  request, 
but  I  want  to  make  it  clear  that  in  the 
event  that  cloture  is  invoked,  that  the 
unanimous  consent  proposal  made 
would  make  those  amendments  ger- 
mane to  this  bill.  But  I  withdraw  the 
unanimous  consent  request. 

The  PRESIDING  OFFICER.  The  re- 
quest is  withdrawn. 

Mr.  McCONNELL.  Mr.  President,  how 
much  time  remains  on  our  side? 

The  PRESIDING  OFFICER.  There 
are  24  minutes  and  23  seconds. 

Mr.  McCONNELL.  I  3^eld  to  the  dis- 
tinguished Senator  from  Oklahoma  5 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  INHOFE.  I  thank  the  Senator  for 
jrielding.  I  do  not  think  I  will  even  take 


that  much  time.  I  know  time  is  very 
precious  right  now.  I  have  been  listen- 
ing to  the  debate,  and  I  am  the  first 
one  to  say  I  am  not  on  ajiy  of  the  com- 
mittees that  deal  with  this,  so  it  is  not 
that  I  have  been  entrenched  in  this 
issue.  I  aigree  with  one  thing  the  Sen- 
ator from  Connecticut  said,  and  that  is 
it  is  very  transparent,  the  things  that 
are  going  on  around  here. 

The  Senator  from  Utah  was  very  spe- 
cific and  I  think  very  articulate  in  the 
way  that  he  addressed  how  this  would 
affect  labor  unions.  It  is  my  under- 
standing that  even  in  the  reporting  as- 
pects of  soft  money  each  local  could 
give  up  to  $10,000  without  even  report- 
ing it.  So  let  us  assume  that  they  re- 
port accurately  and  that  someone  who 
says  that  a  local  says  it  Is  contributing 
less  than  $10,000  is  in  fact  correct.  I  am 
not  ready  to  accept  that.  But  let  us  as- 
sume that  is  right.  If  you  have  a  hun- 
dred locals,  you  are  talking  about  a 
million  dollars.  No  one  will  ever  know 
where  it  came  from.  This  Is  money  that 
is  used  very  effectively  in  campaigns. 

So  as  far  as  I  ajn  concerned,  one  of 
the  big  areas  that  should  be  regulated 
is  left  out  of  this  thing,  and  that  is 
labor  unions.  And  then  there  is  trial 
lawyers.  I  have  to  tell  you  that  every 
time  I  run  for  office  there  are  thou- 
sand-dollar checks  coming  from  all 
over,  from  trial  lawyers  from  all  over 
America  because  I  am  the  one  who  has 
on  his  agenda  a  desire  that  I  am  going 
to  fulfill  to  see  to  it  we  have  real 
meaningful  tort  reform  in  this  country, 
to  make  us  competitive  again.  So  we 
have  the  trial  lawyers  out  there  with 
the  ability  to  send  in.  on  their  own 
contributions  of  $1,000  apiece,  to  maybe 
six  different  campaigns.  Maybe  there 
are  100  of  them  who  are  out  there.  All 
you  have  to  do  is  look  at  an  FEC  report 
and  you  can  see  that  they  aure  doing  it. 

Let  me  make  one  comment  about 
PAC's.  Everyone  assumes  that  political 
action  committees  are  something  evil. 
Political  action  committees  allow 
small  people  to  get  involved,  people 
who  are  of  low  incomes  to  get  involved 
in  the  process,  and  there  is  not  any 
other  way  they  can  get  involved.  I  have 
been  a  conrmiercial  pilot  for  I  guess  38 
years.  I  have  been  active  in  aviation.  I 
believe  that  aviation  makes  a  great 
contribution  to  the  technology  of  aero- 
space and  many  other  things,  and  con- 
sequently I  am  supported  by  the  Air- 
craft Owners  and  Pilots  Association, 
AOPA.  340.000  members.  Each  one  puts 
in  about  $5  and  they  do  contribute  to 
people  who  are  supportive  of  the  indus- 
try that  they  believe  in. 

The  NRA.  they  have  taken  a  lot  of 
hits  recently.  Who  are  the  NRA?  When 
you  sit  up  here,  you  are  looking  at  mil- 
lions of  dollars  In  Washington,  but  if 
you  were  with  me  last  weekend  in 
Hugo,  Cordell,  Lone  Grove,  Sulphur, 
those  are  people  who  belong  and  they 
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everybody 


might  give  $5  a  y  ear  because  they  hon- 
estly in  their  hearts  believe  in  the  sec- 
ond amendment  i  ights  to  the  Constitu- 
tion. I  do.  too.  Tiey  contribute.  These 
are  not  big  fat  cats,  wealthy  people.  So 
I  think  to  categorize  PAC's  as  being 
something  that  ii  evil  in  our  society  is 
wrong. 

The  third  thini :  I  do  not  like  about 
this  legislation  t  lat  is  coming  up.  and 
I  will  be  opposin  r  it,  is  the  arrogance 
that  is  there.  We  have  reduced  postage 
for  us — not  for  you.  not  for  anybody 
else  but  for  us.  Now.  what  happens 
when  you  reduce  our  postage?  It  is  all 
out  of  one  fund.  So  other  postage  is 
going  to  end  up  going  up. 
sheer  arrogance  that  we 
treated  differen  ly  than 
else. 

We  passed  legislation,  a  very  good 
bill  through  this  Chamber  at  the  very 
first  of  this  Congress  and  that  was  the 
bill  which  made  us  live  under  the  same 
laws  as  everybody  else.  All  of  a  sudden 
people  around  hei-e  are  looking,  point- 
ing fingers,  saying,  should  we  have 
done  that?  Here  ve  are  again,  coming 
right  on  the  hee  s  of  that,  saying  we 
are  going  to  give  us  a  benefit  nobody 
else  has. 

The  Senator  from  Massachusetts  a 
minute  ago  stood  up  and  said  we  ought 
to  have  more  free  time  on  TV.  Who  are 
those  broadcasters  out  there?  Are  they 
all  fat  cats?  I  go  s  jound  Oklahoma.  We 
have  small  static  is.  They  are  going  to 
give  time,  and  if  they  do  not  give  free 
time,  they  are  going  to  have  to  give  a 
reduced  rate,  50  ])ercent  of  the  lowest 
rate.  That  is  for  us  because  we  are  in 
Congress.  We  are  important  people.  We 
are  supercitizens- -not  everybody  else, 
just  us. 

The  arrogance  in  the  way  we  are  ap- 
proaching that,  a  tying  we  are  entitled 
to  things  other  p<iople  are  not  entitled 
to  I  find  to  be  ver;^  offensive. 

Mr.  President,  I  conclude  by  saying  I 
agree  with  the  Senator  from  Connecti- 
cut. This  is  transparent.  The  two  big- 
gest offenders,  th<(  ones  who  contribute 
the  most  to  cairpaigns — and  I  would 
categorize  them  a  5  organized  labor  and 
trial  lawyers — ar^  not  going  to  be  in- 
hibited in  any  waj  by  this  bill. 

The  PRESroma  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  McCONNEiIl.  I  thank  my  good 
friend  from  Oklaioma  for  his  impor- 
tant contribution  to  this  debate. 

Mr.  President,  |iow  much  time  do  I 
have  remaining? 

The  PRESIDINCi  OFFICER.  The  Sen- 
ator has  19  mlnut«  s. 

Mr.  MCCONNEIL.  I  yield  5  minutes 
to  the  distinguished  Senator  from 
Georgia. 

The  PRESIDING  OFFICER.  The  Sen- 
is  recognized. 

Mr.   COVERDELL.    Mr.    President.   I 

thank  the  Senator  from  Kentucky  for 

dedicated  efforts  to 

long,  long  i)eriod  of 


his  diligent  and 
this  debate  for  a 


time — probably  lo;iger  than  he  wishes. 


I  know  it  has  been  said  many  times 
but  I  think  everybody  should  see  a  cau- 
tion flag  go  up  when  the  Republican 
National  Committee,  the  National  Tax- 
payers Union,  the  National  Right  to 
Life  Committee,  the  National  Rifle  As- 
sociation, the  American  Civil  liberties 
Union,  the  Christian  Coalition,  Direct 
Marketing  Assocation,  National  Asso- 
ciation of  Broadcasters,  National 
Assocation  of  Business  PAC's,  National 
Education  Association,  the  complete 
political  spectrum,  all  are  opposed  to 
this  legislation.  Why?  Because  it  is  an 
infringement  on  the  first  amendment 
of  the  Constitution  of  the  United 
States.  It  is  that  simple. 

Just  moments  ago  I  was  at  a  hearing 
where  a  former  Presidential  candidate. 
Gov.  Lamar  Alexander,  said  it  best.  He 
said  these  efforts  to  regulate  and  re- 
strict have  left  labor  with  full  con- 
stitutional rights  of  the  first  amend- 
ment, political  parties  with  full  con- 
stitutional rights  of  the  first  amend- 
ment, the  entire  media  of  the  United 
States  with  the  full  rights  of  the  first 
amendment,  and  only  one  category  is 
being  denied  their  rights  under  the 
first  amendment,  and  who  is  that?  It  is 
the  candidates,  the  candidate  for  Presi- 
dent, the  candidate  for  Senate,  the  can- 
didate for  Congress.  The  only  class  for 
which  we  restrict  first  amendment 
rights,  the  people  who  will  ultimately 
represent  America  are  the  single  class 
we  carve  out  to  deny  first  amendment 
rights. 

Mr.  President,  this  kind  of  legisla- 
tion envisions  a  very  narrow  sanitized 
environment,  almost  like  a  prize  fight 
with  two  contestants  inside  a  defined 
ring,  and  there  are  rules  that  define 
how  that  combat  will  be  conducted. 
But  in  the  case  of  American  politics, 
vast  resources  affect  the  outcome  of 
the  election.  Take  my  State.  The  larg- 
est newspaper  in  the  State  is  the  At- 
lanta Constitution.  It  has  a  circulation 
of  a  half  a  million,  on  Sunday  750,000, 
and  they  can  say  anything  they  choose 
and  meddle  in  every  political  race,  and 
with  everybody's  acknowledgment,  and 
even  theirs,  with  a  very  biased  and 
fixed  agenda. 

So  in  seeking  office  a  candidate  who 
might  not  agree  with  that  agenda  is 
not  simply  dealing  with  his  or  her  op- 
ponent; they  are  dealing  with  the  ex- 
traneous factors — the  media  Itself,  the 
State's  largest  daily  newspaper.  Why  is 
it  that  this  corporation,  the  Atlanta 
Constitution — it  is  a  corporation,  I 
might  add — is  not  restricted  under 
campaign  finance?  Why  are  their  first 
amendment  rights  protected  but  Ace 
Hardware's  axe  not?  They  can  say  any- 
thing they  choose.  They  can  put  an  edi- 
torial in  their  editorial  page  every  day 
for  a  month.  They  can  comment,  as 
they  do,  on  the  fortunes  of  a  political 
campaign  every  day.  To  buy  an  ad  in 
that  paper  might  cost,  one  page, 
$14,000,  or  a  half  a  page  $7,000.  So  think 
of  the   enormous   resources    that   are 


being  invested  in  meddling  or  com- 
menting, however  you  want  to  put  it, 
on  the  outcome  and  fortunes  of  a  polit- 
ical race. 

We  take  the  candidate  and  draw  nar- 
row parameters  around  that  candidate 
in  terms  of  how  he  or  she  can  commu- 
nicate. 

Frankly,  I  think  it  Is  the  candidate 
that  should  be  the  freest  to  express 
him  or  herself,  to  talk  about  and  inter- 
pret his  or  her  beliefs.  The  idea  of  re- 
straining that  candidate's  capacity 
only  enlarges  the  forces  of  those  who 
do  not  ultimately  represent  the  peo- 
ple— the  journalists,  the  media.  Would 
it  not  be  far  better  to  let  the  person 
who  is  going  to  represent  the  American 
people,  the  person  who  is  going  to  rep- 
resent the  people  from  the  good  State 
of  Georgia,  to  be  on  equal  footing  with 
all  these  other  resources?  The  answer 
to  that  question  is  yes. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  COVERDELL.  I  ask  for  1  addi- 
tional minute. 

Mr.  McCONNELL.  I  yield  my  col- 
league 1  minute. 

Mr.  CO'VrERDELL.  I  think  the  Gov- 
ernor of  Tennessee  said  it  best.  The 
first  amendment  is  protective  for  the 
labor  movement,  for  the  media,  for  spe- 
cial interest  groups,  and  one  class  in 
American  politics  has  been  carved  out 
for  denial  of  first  amendment  rights: 
the  candidates.  That  is  not  appro- 
priate. 

I  yield  the  floor. 

Mr.  McCONNELL.  Mr.  President,  I 
say  to  my  friend  from  Georgia,  special 
thanks  for  a  superb  presentation. 

I  just  want  to  make  one  additional 
comment  to  follow  on.  The  proponents 
of  this  kind  of  legislation  have  said 
over  the  years  they  wanted  to  level  the 
playing  field.  I  would  say  to  my  friend 
from  Georgia,  he  and  I  compete  in  the 
politicaJ  arena  in  the  South.  In  order 
to  level  the  playing  field  in  my  State, 
not  only  would  you  have  to  get  a  num- 
ber of  the  newspapers  sold  to  different 
kinds  of  owners,  you  would  also  have 
to  change  the  voter  registration  and 
history  of  the  State  in  order  to  create 
a  remotely  level  playing  field  upon 
which  a  person  with  the  disability  that 
the  Senator  from  Georgia  and  I  share, 
that  disability  of  being  registered  Re- 
publicans, so  we  could  compete  on  a 
truly  level  playing  field. 

In  fact,  even  the  attempt  to  create  a 
level  playing  field  is  constitutionally 
impermissible.  Buckley  verus  Valeo  ad- 
dressed that  particular  issue.  So  I 
thank  my  friend  from  Georgia  for  a  re- 
markable contribution  to  this  debate. 

Mr.  COVERDELL.  I  thank  the  Sen- 
ator from  Kentucky. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  15  minutes. 

Mr.  FEINGOLD.  I  yield  1  minute  to 
the  Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 
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Mr.  WELLSTONE.  Mr.  President,  it 
has  been  my  honor  to  work  with  Sen- 
ator FEINGOLD  and  Senator  McCain 
from  the  very  beginning,  and  Senator 
Thompson.  I  spoke  yesterday,  so  I  wall 
be  very  brief,  less  than  a  minute. 

The  way  in  which  big  money  has 
come  to  dominate  politics,  I  believe,  is 
the  ethical  issue  of  our  time.  Too  few 
people  have  way  too  much  power  and 
say,  and  the  vast  majority  of  the  peo- 
ple in  our  country  are  not  well  rep- 
resented. 

The  standard  of  a  representative  de- 
mocracy is  that  each  person  should 
count  as  one  and  no  more  than  one. 
That  standard  is  violated  every  day  by 
the  way  in  which  big  money  dominates 
politics  in  our  country  today.  I  say  to 
my  colleagues,  I  have  worked  on  gift 
ban.  I  have  worked  on  lobby  disclosure. 
This  is  the  reform  vote  of  the  104th 
Congress.  We  are  just  asking  for  an  op- 
portunity to  have  the  debate,  move  the 
bill  forward,  and  make  it  better. 

Mr.  President,  to  go  to  a  commis- 
sion— I  say  to  my  colleagues,  do  not 
look  for  cover,  because  a  commission 
to  study  the  problem  is  not  a  step  for- 
ward, it  is  a  great  leap  backward. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  rise  today  in  support  of  the 
McCaln-Felngold-Thompson  bill.  S. 
1219.  Although  this  bill  is  not  the  ideal 
resolution  of  this  complicated  issue,  it 
is  clear  that  the  time  has  come  to  re- 
form the  campaign  finance  architec- 
ture. 

Campaign  finance  reform  is  needed  to 
restore  the  American  people's  faith  in 
the  electoral  process.  Americans  are 
frustrated;  many  believe  that  the  cur- 
rent system  cuts  them  off  from  their 
Government.  A  recent  League  of 
Women  Voters  study  found  that  one  of 
the  top  three  reasons  people  don't  vote 
is  the  belief  that  their  vote  will  not 
make  a  difference.  We  saw  the  result  of 
this  cynicism  in  1994  when  just  38  per- 
cent of  all  registered  voters  headed  to 
the  polls. 

Voters,  and  not  money,  should  deter- 
mine election  results.  The  money  chase 
has  gotten  out  of  control,  and  voters 
know  that  big  money  stifles  the  kind  of 
competitive  elections  that  are  essen- 
tial to  our  democracy.  The  effort  to 
raise  the  money  needed  to  run  for  elec- 
tion ends  up  making  it  more  difficult 
to  make  needed  reforms  in  a  whole 
range  of  areas.  This  system  must  be  re- 
formed. 

The  effort  needed  to  raise  the  aver- 
age of  $4.3  million  per  Senate  race  in 
the  last  election  decreases  the  time 
Senators  need  to  meet  their  obliga- 
tions to  all  of  their  constituents.  Fur- 
thermore, when  voters  see  that  the  av- 
erage amount  contributed  by  PAC's  to 
House  and  Senate  candidates  is  up 
from  $12.5  million  in  1974  to  $178.8  mil- 
lion in  1994— a  400-percent  rise  even 
after  factoring  in  inflation  over  that 
period — there  is  a  perception  that  law- 
makers are  too  reliant  on  special  Inter- 


ests to  make  public  policy  that  serves 
the  national  interest.  More  and  more 
voters  believe  that  Members  of  Con- 
gress only  listen  to  these  special  inter- 
est contributors,  while  failing  to  listen 
to  the  very  constituents  who  put  them 
into  office. 

That  is  part  of  the  reason  why  there 
is  overwhelming  public  support  for  re- 
form. And  make  no  mistake,  there  is  a 
real  public  consensus  that  reform  is 
needed — now.  Ordinary  Americans 
want — and  deserve — Government  that 
is  responsive  to  their  needs  and  prob- 
lems. The  way  to  do  that  is  through 
spending  limits.  Spending  limits  will 
make  our  system  more  open  and  more 
competitive.  Spending  limits  can  help 
focus  elections  more  on  the  issues,  in- 
stead of  on  advertising. 

Unfortunately,  however,  for  all  of  its 
strengths,  S.  1219  does  not  cure  all  the 
flaws  of  our  current  campaign  finance 
system.  The  legislation  has  gaps,  and 
in  some  areas,  it  has  made  mistakes, 
mistakes  that  deserve  the  Senate's  at- 
tention before  this  bill  becomes  law. 

When  the  Senate  considered  cam- 
paign finance  reform  in  the  103d  Con- 
gress. I  quoted  a  column  by  David 
Broder.  He  made  the  point  that  many 
of  the  reforms  that  resonate  strongly 
with  the  public  "have  a  common  char- 
acteristic: they  would  all  increase  the 
power  of  the  economic  and  social  elite 
that  most  vociferously  advocates  them. 
And  they  might  well  reduce  the  influ- 
ence of  the  mass  of  voters  In  whose 
name  they  are  being  urged." 

I  think  that  we  need  to  take  Mr. 
Broder's  warning  to  heart.  We  must  be 
sure  that  we  don't  have  a  process  that 
only  further  empowers  political  elites 
that  are  already  empowered.  We  want 
campaign  finance  reform  that  allows 
candidates  more  time  to  talk  to  voters. 
Voters  want  to  know  that  the  system 
works  for  ordinary  Americans  and  not 
just  those  few  who  can  devote  substan- 
tial time  and  money  to  politics.  They 
deserve  better  than  the  present  system. 

The  inordinate  effort  required  to 
raise  massive  amounts  of  money  within 
the  strictures  of  contribution  limits 
make  fundraising  a  continuous  and 
time  consuming  condition  of  elections. 

It  is  also  worth  keeping  In  mind  that 
campaign  finance  reform  cannot  work 
for  every  American  unless  it  also 
works  for  every  candidate.  Including 
minority  cajidldates  and  women.  Mi- 
nority and  women  candidates  currently 
have  less  access  to  the  large  sums 
needed  to  run  for  office  today  than 
other  candidates.  That  financial  in- 
equity is  one  of  the  primary  reasons 
both  women  and  minorities  have  long 
been  under-represented  in  both  the 
Senate  and  House.  The  spending  limits 
in  S.  1219  are  very  important  in  ad- 
dressing their  concerns,  but  reform  will 
only  be  truly  successful  if  it  Increases 
opportunities  for  candidates  from  all 
walks  of  life  and  our  society.  Campaign 
finance  reform  will  be  counted  as  a 


failure  if  the  numbers  of  women  and 
minorities  in  Congress  goes  down,  rath- 
er than  up,  under  a  new  system. 

S.  1219  attempts  to  level  the  playing 
field  for  all  competing  candidates.  It 
establishes  a  voluntary  system  by 
which  candidates  who  agree  to  limit 
their  overall  spending  receive  certain 
benefits,  including  30  minutes  of  free 
broadcast  time,  television  and  radio 
time  at  50  percent  off  of  the  lowest  unit 
rate,  and  reduced  postage  rates. 

If  a  complying  candidate's  non- 
complying  opponent  has  raised  or  spent 
10  percent  more  than  the  State  spend- 
ing limits,  then  the  complying  can- 
didate can  spend  20  percent  more  than 
the  spending  limit  and  still  be  in  com- 
pliance with  the  bill.  If  a  noncomply- 
Ing  candidate  raises  or  spends  50  per- 
cent more  than  the  spending  limits, 
the  compljring  candidate's  limits  in- 
crease 50  percent  without  penalty. 

Furthermore,  complying  candidates 
cannot  spend  more  than  the  lesser  of  10 
percent  of  their  spending  limit,  or 
$250,000,  from  their  personal  funds. 
When  a  candidate  declares  their  Inten- 
tion to  spend  more  than  $250,000  of  per- 
sonal funds,  the  $1,000  contribution 
limit  for  individuals  is  raised  to  $2,000 
for  complying  candidates,  and  the  non- 
complying  candidate  does  not  qualify 
for  any  of  the  bill's  benefits. 

These  steps  represent  real  progrress, 
but  the  problems  here  are  very  serious, 
and  need  much  more  attention.  Those 
who  are  independently  wealthy  have 
unequal  access  to  the  political  system, 
and  if  reform  is  to  work,  we  have  to  do 
something  about  that. 

Self-financing  candidates  are  a  rap- 
idly growing  phenomenon  in  our  cur- 
rent political  system.  In  1994,  one  can- 
didate for  the  Senate  spent  a  record 
setting  $27  million,  almost  all  of  which 
was  his  own  money.  And  over  the  last 
year,  a  Presidential  candidate  spent  $30 
million  of  his  own  money  for  the  pri- 
mary elections  alone.  Without  work- 
able spending  limits  that  apply  to 
every  candidate,  those  who  can  break 
the  limits  by  dipping  into  their  own 
deep  pockets  will  end  up  dominating 
our  politics,  even  more  than  Is  the  case 
now.  Talented,  but  less  wealthy  can- 
didates will  have  it  tougher  than  ever. 
The  trend  toward  a  Congress  comprised 
disproportionately  of  millionaires  does 
a  disservice  to  representative  democ- 
racy. Such  trends  are  a  very  troubling 
aspect  of  the  loss  of  confidence  in  our 
system.  This  biU  does  not  resolve  that 
fundamental  flaw. 

Imposing  spending  limits  on  million- 
aire candidates  is  very  difficult,  given 
the  Supreme  Court's  decision  in  the 
case  of  Buckley  versus  Valeo,  which 
used  a  first  amendment  justification  to 
Invalidate  a  congressional  attempt  to 
Impose  limits  on  the  amount  a  can- 
didate can  contribute  to  his  or  her  own 
campaign.  However,  there  are  things 
that    Congress    should    consider    that 
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sources,     but 
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least  provide  enough 
that  these  candidates 
profit    politically    by 

resources  to  finance 


their  campaign  cash  flow. 

The  relevant  provision  of  the  1971 
Campaign  Act  t  lat  was  invalidated  in 
Buckley  provided  that  a  Presidential 
spend  no  more  than 
$50,000  out  of  pejrsonal  resources.  It  is 
at  least  possib:  e  that  with  a  much 
though  not  unlimited, 
candidates  to  spend 
the  infringement  of 
individual  freedim  is  less  severe,  and 
perhaps  not  sulstantial  as  stated  by 
the  Court  in  Buckley.  After  all,  it  is 
a  candidate  that  he  or 
more  than  $50,000  of 
it  is  quite  another  to 
say  he  or  she  ca:rt  spend  more  than  $1 
million — and  thit  the  rest  must  be 
raised  from  smal  1  contributors  in  order 
to  demonstrate  I  road  political  support. 
If  candidates  y/ere  required  to  seek 
support  from  a  broad 
range  of  indivtduals — an  important 
component  of  th  i  democratic  process — 
the  Supreme  Court  might  see  the  first 
amendment  issue  somewhat  dif- 
ferently. An  appropriate  analogy  would 


require  candidates  to 
number  of  signatures 
for  access  to  the  bal- 


lot. In  other  words,  the  reason  for  this 


be  to  equalize  re- 
ik)  ensure  that  the 
amounts  candidates  spend  have  some 
relation  to  breadth  of  support.  This 
at  least  arguably  con- 
sistent with  Budkley,  since  the  Court 
in  that  case  recjgnized  that  the  Gov- 
ernment has  "important  interests  in 
limiting  places  on  the  ballot  to  those 
candidates  who  demonstrate  substan- 
tial popular  support." 

In  fact,  it  is  that  statement  by  the 
Court  which  demonstrates  the  flaw  in 
the  Buckley  versus  Valeo  decision.  In 
the  not  too  distant  past,  a  candidate 
had  to  have  the  <  ndorsement  of  a  polit- 
ical party,  or  have  his  or  her  own 
strong,  grass  roots  organization  in 
order  to  have  thi ;  large  number  of  peo- 
ple it  takes  to  i  rather  sufficient  peti- 
tions to  be  put  oil  the  ballot.  Now.  how- 
ever, it  is  actual  y  possible  to  hire  peo- 
ple to  collect  pjtition  signatures,  so 
petitioning  does  not  necessarily  dem- 
onstrate broad  support  the  way  it  used 
to.  In  fact,  a  weiJthy  candidate,  under 
the  current  state  of  the  law,  doesn't 
have  to  have  an;r  broad  support  at  all 
to  gain  access  to  the  ballot,  only 
enough  money  t<i  hire  enough  petition 
collectors.  If  tie  important  govern- 
ment interest  tlie  Buckley  Court  ac- 
knowledged is  to  be  protected,  there- 
fore, some  limit!  i  on  the  use  of  money 
by  wealthy  cand  dates  is  required.  The 
use  of  money  by  wealthy  candidates 
has  to  be  brought  into  the  bill's  re- 
forms. 


Bringing  self-funded  candidates  com- 
pletely under  the  bill's  reform  um- 
brella is  a  necessary  step,  but  another 
area  of  the  bill  also  needs  another 
look — the  treatment  of  groups  such  as 
EMILY'S  List  and  WISH  List.  EMILY'S 
List  and  WISH  List  have  helped  bring 
women  into  politics.  EMILY'S  List  and 
the  efforts  of  the  women's  fundraising 
organizations  is  one  of  the  main  rea- 
sons there  are  now  33  Democratic  and 
16  Republican  women  in  the  House.  8 
women  Senators  instead  of  just  1,  and 
2  Democratic  women  governors. 

EMILY'S  List  has  energized  women; 
it  has  given  more  women  a  way  to  par- 
ticipate in  our  political  system — 
women  who  have  never  i>articipated  be- 
fore. As  the  New  York  Times  noted, 
"alone  among  fund-raising  organiza- 
tions, EMILY'S  List  doles  out  millions 
of  dollars  and  then  seeks  nothing  back 
from  its  beneficiaries.  Its  only  mission 
is  to  get  women  elected  to  Congress 
and  the  State  houses."  I  think  that 
kind  of  activity  should  be  encouraged, 
and  not  limited. 

EMILY'S  List  has  helped  open  up  our 
system;  it  has  showed  more  women 
that  the  system  can  work  for  them.  I 
think  that  EMILY'S  List  is  American 
democracy  in  its  purest  form.  EMILY's 
List  should  be  applauded  and  encour- 
aged, and  not  terminated. 

I  want  to  conclude,  Mr.  President,  by 
returning  to  where  I  began.  I  think 
that  it  is  long  past  time  for  Congress 
to  reform  the  campaign  financing  sys- 
tem. This  bill  goes  a  long  way  toward 
making  some  real  changes  to  our  cur- 
rent system.  It  is  far  from  perfect,  but 
It  is  a  work  in  progress.  The  bill's  flaws 
can  be  corrected  as  we  move  forward 
through  the  remainder  of  the  legisla- 
tive process.  I  am  therefore  voting 
today  to  take  the  next  step,  to  invoke 
cloture,  because  the  bill  cannot  be  cor- 
rected if  it  is  not  considered  by  the 
Senate.  And  if  we  fail  to  invoke  clo- 
ture, this  bill  will  fail.  I  do  not  want  to 
see  that  happen,  and  neither  do  the 
American  people.  They  expect  us  to  act 
on  real  campaign  finance  reform  this 
year.  I  will  cast  my  vote  to  meet  that 
expectation;  I  hope  all  of  my  col- 
leagues will  do  likewise  and  that  this 
Senate  will  meet  its  duty  to  the  Amer- 
ican people  to  change  campaign  fi- 
nance. 

Mr.  BIDEN.  Mr.  President,  here  we 
go  again,  Mr.  President.  Another  chap- 
ter in  the  never  ending  effort  to  reform 
the  way  we  finance  political  cam- 
paigns. 

I  feel  like  I  am  driving  a  race  car 
around  a  track  and  no  matter  how  long 
and  how  far  I  drive,  the  checkered  flag 
just  never  seems  to  come  down.  We 
never  seem  to  reach  the  finish  line.  We 
are  never  able  to  finish  what  we  start. 

And,  now,  today,  the  question  before 
us  is  whether  we  will  even  be  allowed 
to  start — whether  we  will  even  be  al- 
lowed to  debate  the  issue  of  campaign 
finance  reform. 


I  have  been  on  this  track  for  almost 
24  years  now.  One  of  the  first  things  I 
did  as  a  new  Senator  back  in  1973  was 
to  testify  before  the  Senate  Rules  Com- 
mittee on  the  need  for  campaign  fi- 
nance reform — on  the  need  for  spending 
limits  and  public  funding  of  congres- 
sional campaigns:  on  the  need  for  equal 
comi)etition  based  on  ideas,  not  money, 
between  challengers  and  incumbents. 
Let  me  tell  you,  I  did  not  make  many 
friends. 

But,  I  believed  then — and  I  believe  as 
strongly  today — that  campaign  finance 
reform  is  the  single  most  significant 
thing  Congress  could  do. 

The  American  people  have  come  to 
believe  the  system  has  failed.  The 
American  people  have  lost  faith  in 
their  leaders  and  in  their  Government. 
The  American  people  feel  alienated  and 
distant  from  the  very  people  who  rep- 
resent them. 

There  are  several  reasons  for  this. 
But,  the  biggest — and  probably  what 
all  others  boil  down  to — is  the  way  we 
fund  our  elections:  the  influence  of 
money;  the  influence  of  special  inter- 
ests; the  influence  of  everyone,  it 
seems,  except  the  average  middle-class 
American. 

A  middle-class  American  does  not 
make  a  $1,000  contribution.  A  middle- 
class  American  does  not  hire  a  lobbyist 
to  wander  the  Halls  of  the  Capitol  and 
make  $5,000  campaign  contributions.  A 
middle-class  American  does  not  ask  a 
Congressman  to  hand  out  campaign 
contributions  on  the  floor  of  the  House 
of  Representatives. 

No.  A  middle-class  American  walks 
into  the  voting  booth  on  election  day, 
if  he  or  she  has  not  been  turned  off  by 
that  time,  and  engages  in  the  most  im- 
portant exercise  in  a  democracy.  He  or 
she  casts  a  ballot  for  a  person  to  rep- 
resent them. 

But.  when  it  is  all  said  and  done, 
many  middle-class  Americans  feel  that 
they  are  not  being  represented.  They 
have  become  apathetic,  cynical,  and 
distrustfxil.  And.  I'm  afraid  this  is  not 
a  whim  or  a  passing  feeling.  It  may  be 
wrong  in  reality — it  may  be  right — but 
it  should  not  be  taken  lightly  by  those 
of  us  in  Congress.  There  is  a  major  cri- 
sis of  confidence  in  the  American  elec- 
torate, and  it  puts  at  risk  everything 
else  we  attempt  to  do.  That  is  why  I 
believe  campaign  finance  reform  is  the 
crucial  issue  of  our  time. 

So,  Mr.  President,  our  mission  is 
clear.  We  must  restore  integrity  and 
confidence  in  the  political  process. 
And,  to  do  that,  we  must  have  com- 
prehensive campaign  finance  reform. 

Unfortunately,  today,  we  are  not 
even  voting  on  a  campaign  finance  re- 
form bill.  This  is  a  vote  on  whether  we 
will  be  allowed  to  vote  on  the  bill.  And, 
you  wonder  why  the  American  people 
are  so  sick  of  this  system. 

The  special  interests  have  circled  the 
wagons.  They  are  on  the  warpath  to 
kill  campaign  finance  reform. 
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So,  I  implore  my  colleagues:  stand 
today  with  the  American  people.  Let  us 
take  up  this  bill— the  first  bipartisan 
campaign  finance  reform  bill  in  nearly 
a  generation.  Let  us  debate  the  issue. 
And,  let  us  decide  the  issue  on  the  mer- 
its, not  on  inside-the-beltway  maneu- 
vering. 

The  American  people  demand  no  less. 

Mrs.  MURRAY.  Mr.  President,  this 
past  February,  over  4  months  ago,  I 
took  the  Senate  floor  to  announce  my 
cosponsorship  of  S.  1219.  As  I  spoke 
about  how  unique  this  bill  is — one  of 
the  only  truly  bipartisan  attempts  to 
reform  campaign  laws  in  two  decades — 
I  could  not  help  thinking  to  myself, 
"here  we  go  again." 

I  have  only  been  a  Senator  for  a  little 
over  3  years.  In  Senate  terms,  that  is 
not  very  long.  But  I  have  been  here 
long  enough  to  see  campaign  finance 
reform  come  up,  and  be  killed.  In  the 
103d  Congress,  shortly  after  the  1992 
elections,  I  proudly  cosponsored  cam- 
paign reform  legislation.  I  was  eager  to 
answer  the  voters'  hopes  for  cleaner, 
more  thoughtful  politics. 

I  watched  colleagues  come  to  the 
floor,  proclaim  the  need  for  reforms, 
and  declare  their  support  for  good  leg- 
islation. The  Senate  passed  that  bill,  S. 
3,  and  sent  it  to  the  House.  A  short 
time  later.  I  saw  it  killed  amidst  par- 
tisan bickering,  despite  the  mad 
scramble  of  Senators  wanting  to  be 
seen  as  leading  the  charge  for  reforms. 

In  the  end.  nothing  was  accom- 
plished, and  here  we  are  today  living 
under  the  same  campaign  system  that 
has  created  so  much  cynicism  and  mis- 
trust among  the  voters. 

So  when  I  endorsed  S.  1219,  I  thought 
"here  we  go  again  "  because  I  was  em- 
barking on  my  second  attempt  to  re- 
form cajmpaign  laws.  But  this  time,  in- 
stead of  thinking  we  could  simply  pass 
a  bill  ajid  send  it  to  the  White  House. 
I  knew  we  had  our  work  cut  out  for  us. 

Now  it  is  June,  and  the  104th  Con- 
gress win  adjourn  in  a  few  months. 
While  we  are  only  now  taking  up  cam- 
paign reform,  I  am  still  encoura.ged. 
For  the  first  time  in  a  long  time,  the 
Senate  is  considering  a  truly  biparti- 
san bill.  It  has  not  been  drafted  by  one 
party  or  another  to  give  themselves  a 
leg  up. 

It  has  been  drafted  by  a  Republican 
and  a  Democrat,  John  McCain  and 
Russ  Feingold,  because  they  know 
that  until  the  two  parties  come  to- 
gether and  focus  on  common  sense  re- 
forms we  can  all  agree  on,  nothing  will 
get  done.  It  is  supported  by  thoughtful 
new  Senators  like  Fred  Thompson  of 
Tennessee  and  Carol  Moseley-Braun 
of  Illinois  who,  like  me.  were  elected  to 
make  changes  in  the  political  system. 

We  have  a  very  narrow  window  of  op- 
portunity today.  It  is  narrow  because 
we  have  only  a  few  months  left  in  this 
Congress,  and  we  have  a  lot  of  work  to 
do.  It  is  an  opportunity  because  it  is  a 
bipartisan    bill,    free    of    taint,    and 


maybe — just  maybe — capable  of  restor- 
ing some  faith  to  the  people.  In  light  of 
this,  it  is  critical  that  we  move  quick- 
ly. 

I  urge  my  colleagues  to  stop,  look, 
and  listen.  Listen  to  people  at  the  cof- 
fee shops.  Talk  to  friends,  to  family 
members.  Walk  through  a  neighbor- 
hood. A  basic,  fundamental  lack  of 
faith  in  Government  lays  at  the  root  of 
peoples'  concerns  about  the  future. 
Until  something  dramatic  happens  to 
address  public  confidence  in  the  politi- 
cal system,  we  can  expect  the  gap  be- 
tween the  people  and  their  Government 
to  widen. 

There  is  nothing  I  can  think  of  that 
would  be  worse  for  this  country:  for 
alienation  breeds  apathy,  and  apathy 
erodes  accountability.  America  is  the 
greatest  democracy  the  world  has  ever 
known,  and  it  was  built  on  the  prin- 
ciple of  accountability:  government  of 
the  people,  by  the  people,  for  the  peo- 
ple. We  simply  must  restore  peoples' 
faith  in  their  Government. 

At  the  core  of  the  problem  is  money 
in  politics.  Right  now  the  system  is  de- 
signed to  favor  the  rich,  at  the  expense 
of  the  middle  class.  It  benefits  the  in- 
cumbents, at  the  expense  of  chal- 
lengers. And  most  of  all,  it  fuels  the 
special  interest,  inside-the-beltway 
machine  at  the  expense  of  the  average 
person  back  home. 

The  average  person  feels  like  they 
can  no  longer  make  a  difference  in  this 
system.  Earlier  this  year,  my  campaign 
received  a  $15  donation  from  a  woman 
in  Washington  State.  She  included  a 
note  to  me  that  said,  "Senator  Mur- 
ray, please  make  sure  my  $15  has  as 
much  impact  as  people  who  give  thou- 
sands." 

She  knows  what  she  is  up  against, 
but  she  is  still  willing  to  make  the  ef- 
fort. Unfortunately,  people  like  her  are 
fewer  and  farther  between,  and  less 
willing  than  ever  to  try  to  make  a  dif- 
ference. 

We  see  her  problem  when  people  like 
Ross  Perot  or  Steve  Forbes  are  able  to 
use  personal  wealth  to  buy  their  way 
into  the  national  spotlight.  Ninety- 
nine  percent  of  the  people  in  America 
could  never  even  imagine  making  that 
kind  of  splash  in  politics.  Should  we 
rely  only  on  the  benevolence  of  a  few 
wealthy  individuals  to  ensure  strong 
democracy  in  this  country?  I  don't 
think  that  is  what  the  Founding  Fa- 
thers had  in  mind. 

The  political  consultants  will  say 
negative  ads  work,  because  they, 
quote,  "move  the  numbers."  They  will 
say  we  need  to  raise  millions  of  dollars 
because  that  is  what  it  takes  to  get  a 
message  out. 

But  that  ignores  the  reality  in  Main 
Street  America  every  day.  The  very 
campaigns  they  say  we  need  to  run  to 
win  are  bleeding  the  life  out  of  our  po- 
litical system.  Every  time  we  go 
through  an  election  with  expensive, 
negative  campaigns,  we  pay  a  severe 


price  in  voter  participation  and  citizen 
apathy. 

Add  up  election,  after  election,  after 
election  in  the  modern  political  era. 
and  elected  officials  are  facing  a  huge 
bill  for  accountability  they  may  not  be 
able  to  pay.  I  fear  that  once  lost,  citi- 
zens may  never  re-engage  in  their 
democratic  system. 

During  this  debate.  I  have  heard  Sen- 
ators take  issue  with  certain  provi- 
sions in  S.  1219.  I  have  heard  colleagues 
question  the  constitutionality  of 
spending  limits.  I  have  heard  them 
make  the  case  that  this  bill  takes  the 
wrong  approach.  I  have  heard  them 
argue  for  reform,  but  not  this  way. 

Mr.  President,  these  arguments  miss 
the  point  entirely.  The  upcoming  vote 
is  not  about  whether  you  agree  with 
every  provision  of  S.  1219.  It  is  about 
whether  this  Senate  is  willing  to  step 
up  and  pass  campaign  reform  legisla- 
tion this  year. 

I  myself  am  not  completely  satisfied 
with  S.  1219.  The  McCain-Feingold  bill 
is  very  broad,  and  does  something 
about  nearly  every  aspect  of  the  sys- 
tem: It  restricts  political  action  com- 
mittee contributions;  it  imposes  vol- 
untarj'  spending  limits;  it  provides  dis- 
counted access  to  broadcast  media  for 
advertising;  it  provides  reduced  rates 
for  postage;  it  prohibits  taxpayer-fi- 
nanced mass  mailings  on  behalf  of  in- 
cumbents during  an  election  year;  it 
discoxxrages  negative  advertising;  it 
tightens  restrictions  on  independent 
expenditures;  and  it  reforms  the  proc- 
ess of  soft  money  contributions  made 
through  political  parties. 

Mr.  President,  these  are  very  strong, 
positive  steps,  especially  the  ones  ad- 
dressing independent  expenditures. 
Over  the  past  few  years,  through  the 
so-called  Gingrich  Revolution,  we  have 
seen  an  explosion  of  campaign  spending 
by  special  interest  groups,  many  from 
Washington,  DC,  attempting  to  swing 
elections  in  their  own  favor.  These  ex- 
penditures are  ideologically  driven, 
often  highly  partisan,  and  serve  only  to 
manipulate  voters  in  the  most  sinister 
way.  They  corrupt  our  elections.  They 
are  not  disclosed,  so  we  do  not  know 
who  makes  them,  and  they  violate  the 
spirit  of  every  disclosure  requirement 
in  law  today. 

If  enacted  as  a  package,  all  the  steps 
I  just  mentioned  would  make  our  sys- 
tem of  electing  Federal  officials  more 
open,  competitive,  and  fair.  I  feel 
strongly  that  we  must  take  such  steps 
to  re-invigorate  peoples'  interest  in  the 
electoral  process,  and  in  turn  to  re- 
store their  confidence  in  the  system. 

There  are  some  provisions  in  S.  1219 
that  could  be  problematic,  however. 
For  example,  the  bill  would  require  60 
percent  of  a  candidates'  donors  to  re- 
side within  his  or  her  State.  This 
might  work  fine  for  someone  from  New 
York  or  California.  However,  it  could 
put  small-state  candidates  at  a  real 
disadvantage,  particularly  if  their  op- 
ponent is  independently  wealthy. 
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I  also  questio  i  the  ban  on  PAC's. 
Under  the  right  regrulations,  I  believe 
PAC's  have  a  legitimate  role  in  the 
process,  for  two  reasons.  First,  PAC"s 
are  fully  discUsed.  and  subject  to 
strict  contribution  limits.  That  means 
we  have  a  verji  detailed  paper  trail 
from  donor  to  cindldate  for  everyone 
to  see.  Second,  t  ley  give  a  voice  to  in- 
dividual citizens  like  women  and  work- 
ers and  teachers  who.  if  not  organized 
as  a  group,  might  not  be  able  to  make 
a  difference  in  the  process. 

A  serious  question  about  PAC's  re- 
mains, however:  io  they  unfairly  bene- 
fit incumbents  at  the  expense  of  chal- 
lengers? This  is  I  legitimate  question, 
and  one  I  thinh  we  should  focus  on 
closely  in  this  de  )ate. 

Finally,  I  am  d  >eply  concerned  about 
how  this  bill  wjuld  effect  organized 
fundraising  by  tl  ird  party  groups  that 
do  not  even  lol  by  Congress.  Groups 
like  EMILY'S  Li!  t  and  WISH  List  sup- 
port pro-choice  women  candidates  of 
both  parties,  thoagh  they  do  not  actu- 
ally lobby  Congre  ss  on  legislation. 

They  give  peo  ale  of  modest  means 
like  me  an  oppoitunlty  to  compete  on 
the  electoral  pi  lying  field.  For  too 
long,  this  field  has  been  dominated 
only  by  wealths .  well  financed  can- 
didates, establisl  unent  candidates,  or 
incumbents.  In  m  y  1992  campaign  I  was 
out-spent  nearly  three-to-one.  Without 
the  support  of  gr(  mps  like  this,  I  would 
not  have  even  b«  en  able  to  make  the 
race. 

By  banning  these  groups.  S.  1219 
would  send  a  sijToal  to  people  every- 
where: do  not  eve  a  think  about  playing 
this  game  unlesii  you  can  afford  the 
price  of  admission. 

However,  as  I  said  a  moment  ago, 
this  vote  is  not  about  every  little  de- 
tail. Let  us  remember  something:  this 
whole  debate — J.rguments  for  and 
against — comes  a^  :ainst  the  backdrop  of 
a  campaign  finaice  system  that  has 
not  been  refonred  since  Watergate, 
over  20  years  age.  Public  faith  in  gov- 
ernment today  his  sunk  below  what  it 
was  in  1974.  So  ir  spite  of  my  personal 
concerns,  I  will  vote  to  invoke  cloture 
on  the  McCain-F«  ingold  bill.  And  after 
cloture  is  invoiced,  I  will  support 
amendments  that  address  the  issues  I 
have  raised. 

Right  now,  we  need  to  move  forward. 
People  in  this  country  want  to  feel 
ownership  over  ;heir  elections;  they 
want  to  feel  like  they,  as  individuals, 
have  a  role  to  play  and  can  make  a 
positive  differencit.  Right  now,  for  bet- 
ter or  worse,  not  nany  people  feel  that 
way,  and  the  treid  is  going  the  wrong 
direction.  Real  campaign  reform  will 
be  the  strongest,  easiest  step  this  Sen- 
ate could  take  to  begin  restoring  peo- 
ples" faith  in  the  i  rocess. 

Set  aside  the  le  ralistic.  technical  ar- 
guments for  a  moment.  Get  out  from 
behind  all  the  pro  :edural  maneuvering. 
Put  aside  partisan  leanings.  We  have 
an   opportunity  ijight  now,   today,    to 


show  the  voters  something.  We  can  put 
pressure  on  the  other  body  to  act  on 
similar  legislation.  We  can  actually 
move  reform  efforts  forward  in  a  credi- 
ble way.  and  get  something  done  this 
year. 

A  citizen  from  New  Hampshire. 
Frank  McConnell,  made  a  good  case 
just  the  other  day.  He  came  to  Wash- 
ington to  push  this  bill,  and  he  said  if 
Congress  wanted  to,  if  it  really  wanted 
to.  it  could  do  the  work  and  have  a  bill 
to  the  President's  desk  in  a  couple 
weeks. 

We  know  the  President  would  sign  it. 
because  he  said  so  in  his  State  of  the 
Union  Address  eaxlier  this  year.  Frank 
McConnell  was  right:  if  we  want  to.  we 
can  just  do  it.  Here  we  are  again.  We 
are  considering  campaign  reform  legis- 
lation. There  is  not  much  time  left.  I 
thank  the  two  sponsors  of  this  bill. 
Senator  McCain  and  Senator  Feingold. 
and  I  urge  my  colleagues  to  step  up  and 
support  the  motion  to  invoke  cloture. 

Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  to  speak  briefly  on  S.  1219.  the 
Campaign  Finance  Reform  Act  and  to 
discuss  two  amendments  I  intend  to 
offer  to  the  bill  if  the  Senate  invokes 
cloture  on  the  bill  tomorrow. 

As  a  cosponsor  of  S.  1219.  I  am 
pleased  to  join  with  my  friend  and  col- 
league from  Arizona,  Senator  McCain, 
and  my  friend  and  colleague  from  Wis- 
consin, Senator  Feingold,  in  support- 
ing this  legislation.  I  want  to  commend 
Senators  McCain  and  Feingold  for 
their  efforts  in  bringing  this  measure 
to  the  Senate  for  its  consideration. 
They  have  been  tireless  champions  of 
the  need  to  reform  ovir  campaign  fi- 
nance system  and  I  am  encouraged  by 
the  way  they  have  worked  together  to 
develop  a  bipartisan  approach  to  a 
problem  that  has  escaped  solution  for 
so  many  years. 

As  my  colleagues  know.  2  years  ago  I 
completed  an  expensive  and  negative 
campaign.  The  only  positive  thing  that 
I  brought  from  that  experience  was  the 
time  I  was  able  to  spend  listening  to 
the  concerns  of  New  Mexicans  and 
traveling  around  the  State. 

Unquestionably,  one  of  the  most  sig- 
nificant recollections  I  have  of  the 
campaign  is  the  enormous  amount  of 
money  that  I  was  forced  to  raise  and 
si)end  to  defend  against  a  wealthy  op- 
ponent who  attacked  early  and  contin- 
ued with  a  negative  campaign  until  the 
votes  were  counted. 

That  is  one  of  the  reasons  why  I  sup- 
port S.  1219  and  why  I  have  supported 
every  serious  attempt  to  fix  our  cam- 
paign finance  system.  Clearly,  Mr. 
President,  the  system  is  broke  and 
anyone  who  thinks  otherwise  simply 
has  not  looked  at  the  facts.  More  and 
more  of  our  time  is  spent  raising 
money,  special  interest  groups  have 
too  much  influence  at  the  expense  of 
the  individual  American,  and,  most  im- 
portant, the  American  people  have  lost 
confidence  in  their  elected  officials  be- 


cause they  no  longer  believe  that  we 
have  time  to  listen  to  them.  Instead 
they  believe  that  only  the  wealthy  can 
serve  in  Congress  and  that  we  are  en- 
gaged in  an  endless  pursuit  of  special 
interest  money.  While  this  is  not  true 
in  all  cases.  I  am  very  concerned  that 
if  we  do  not  reform  the  current  system 
soon,  the  fears  of  average  Americans 
will  become  real. 

Mr.  President,  we  need  to  change  the 
system  and  I  believe  that  the  bill  of- 
fered by  Senators  McCain  and  Fein- 
gold offers  us  a  chance  to  regain  the 
confidence  of  those  who  sent  us  here. 

If  cloture  is  invoked  tomorrow.  I  in- 
tend to  offer  two  amendments  to  this 
legislation.  These  amendments  are 
contained  in  legislation  I  offered  ear- 
lier this  year  with  my  friends  and  col- 
leagues Senator  Pell  and  Senator 
Campbell,  S.  1723. 

The  first  amendment  requires  that  if 
a  qualified  candidate  for  Federal  office 
references  his  or  her  opponent  in  a  TV 
advertisement  they  must  do  so  them- 
selves if  they  want  to  take  advantage 
of  the  lowest  unit-rate  charge  provided 
to  candidates  for  Federal  office  under 
the  Communications  Act  of  1934.  If  the 
candidate  voluntarily  chooses  not  to 
make  the  reference  herself,  or  himself, 
the  candidate  would  not  be  eligible  for 
the  lowest  unit  rate  for  the  remainder 
of  the  45-day  period  preceding  the  date 
of  a  primary  or  primary  runoff  election 
or  during  the  60  days  preceding  the 
date  of  a  general  or  special  election. 
The  candidate  would,  of  course,  con- 
tinue to  have  access  to  the  broadcast 
station  and  would  be  able  to  air  what- 
ever advertisement  they  wish,  but  they 
would  not  be  eligible  for  the  special 
benefit  that  Congress  has  provided 
under  the  Communications  Act. 

The  second  amendment  requires  that 
broadcasters  who  allow  an  individual 
or  group  to  air  advertisements  in  sup- 
port of,  or  in  opposition  to,  a  particu- 
lar candidate  for  Federal  office,  allow 
the  candidate  in  the  case  where  a  can- 
didate is  attacked,  the  same  amount  of 
time  on  the  broadcast  station  during 
the  same  period  of  the  day. 

Mr.  President,  these  are  not  new  con- 
cepts. In  the  99th  Congress,  Senator 
Danforth  offered  a  bill  to  require  a 
broadcast  station  that  allowed  a  can- 
didate to  present  an  advertisement 
that  referred  to  her  opponent  without 
presenting  the  ad  herself,  to  provide 
free  rebuttal  time  to  the  other  can- 
didate. Since  then,  other  variations  of 
what  has  become  known  as  talking 
heads  legislation  have  been  incor- 
porated in  overall  campaign  finance  re- 
form bills  and  introduced  as  fi-ee  stand- 
ing bills. 

In  a  little  over  a  month,  both  na- 
tional parties  will  be  holding  their  con- 
ventions. After  that  the  race  will  be 
on,  not  only  for  the  White  House  but 
also  for  435  House  seats  and  33  Senate 
seats  and  untold  number  of  State  and 
local  elections.  I  can  say  in  all  honesty 
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that  I  do  not  envy  my  colleagues  here 
in  the  Senate,  whether  they  su-e  Repub- 
lican or  Democrat,  because  I  now  that 
they  will  soon  be  subjected  to  the  same 
type  of  negative  attacks  ads  that  I  had 
to  face  in  my  last  election.  Many  of 
these  ads  will  contain  misrepresenta- 
tions, distortions,  and  outright 
untruths.  A  voice  will  appear  on  the 
television  but  it  will  not  be  the  can- 
didate's. Perhaps  an  image  will  appear 
but  it  will  not  be  the  candidate's  ei- 
ther. Instead,  the  candidate  will  be  hid- 
ing behind  the  message  and  that  mes- 
sage will  undoubtedly  be  negative. 

Mr.  President,  I  am  told  that  public 
opinion  polls  show  that  politicians  are 
held  in  only  slightly  higher  esteem 
than  lawyers  and  journalists.  While 
that  may  be  true,  I  know  that  my  col- 
leagues, regardless  of  their  political  af- 
filiation, are  honorable  men  and 
women  who  care  about  their  respective 
States  and  our  Nation.  They  are  also 
courageous.  It  is  not  easy  putting  your 
reputation  and  privacy  on  the  line  to 
run  for  public  office  at  any  level.  Un- 
fortunately, the  negative  perception 
persists.  I  believe  that  one  of  the  rea- 
sons for  that  is  the  trend  in  today's 
campaigns  to  attack,  attack,  and  at- 
tack, to  go  negative  early  and  stay 
negative  until  the  votes  are  counted. 
As  Senator  Danforth  noted,  legislation 
requiring  the  candidate  himself  to 
present  ads  that  reference  his  opponent 
would  serve  the  purpose,  "to  open  up 
speech,  open  up  the  ability  to  respond, 
the  ability  to  defend  oneself.  In  the 
case  of  a  candidate  making  a  negative 
attack,  we  try  to  improve  the  sense  of 
responsibility  and  accountability  by 
making  it  clear  that  the  candidate  who 
makes  the  attack  should  appear  with 
his  own  face,  with  his  own  voice." 

I  believe  that  the  amendment  I  am 
discussing  today,  just  like  the  legisla- 
tion by  Senators  McCain  and  Fein- 
gold. will  begin  the  process  of  restor- 
ing the  confidence  of  the  American 
people  in  public  service  as  an  honor- 
able endeavor  and  in  the  election  proc- 
ess as  one  where  ideas  and  platforms, 
not  the  candidate's  personalities,  are 
debated. 

Mr.  President,  I  would  again  like  to 
commend  my  colleagues  Senators 
McCain  and  Feingold  for  their  com- 
mitment to  bringing  this  legislation  to 
the  floor  of  the  Senate  and  I  hope  that 
we  will  all  vote  tomorrow  to  allow  de- 
bate amd  votes  on  amendments  and  the 
underlying  legislation.  The  American 
people  deserve  nothing  less. 

Mr.  FRIST.  Mr.  President,  I  rise  to 
discuss  the  important  issue  of  cam- 
paign finance  reform.  I  applaud  the  ef- 
forts of  my  colleagues  on  both  si  des  of 
the  aisle  for  bringing  this  issue  to  the 
forefront  of  our  public  policy  debate. 

The  sole  objective  of  any  serious 
campaign  finance  reform  must  be  to 
open  up  the  political  process — to  make 
it  easier  for  more  Americans  to  get  in- 
volved,    to     have     more     competitive 


races,  to  increase  the  free  exchange  of 
ideas  and  debate,  and  to  make  our  elec- 
tions more  reflective  of  the  will  of  the 
people. 

To  that  end,  I  strongly  support  the 
following  steps  and  believe  they  are  a 
sound  foundation  for  campaign  finance 
reform: 

First,  we  should  insist  on  full  disclo- 
sure of  all  campaign  spending,  by  can- 
didates, parties  and  nonparties  alike. 
Currently,  many  special  interest 
groups  have  a  huge  impact  on  elections 
yet  are  not  required  to  and  don't  dis- 
close anything  about  their  political 
spending.  Full  and  fair  disclosure  will 
let  the  voters  weigh  the  relative  influ- 
ence of  all  who  i)articipate  in  the  proc- 
ess. 

Second,  we  should  place  PAC's  and 
individuals  on  an  even  footing  by  in- 
creasing the  individual  contribution 
limit  to  $5,000  and  indexing  it  for  infla- 
tion. This  will  reduce  both  the  influ- 
ence of  PAC's  and  the  amount  of  time 
elected  officials  must  spend  fundrais- 
ing; 

Third,  we  should  ban  the  use  of 
franked  mass  mailings  by  incumbents 
in  the  calendar  year  of  an  election — al- 
though I  would  ban  them  completely; 
and 

Fourth,  we  should  require  candidates 
to  raise  a  stated  percentage,  for  exam- 
ple 60  percent,  of  their  individual  con- 
tributions from  people  residing  within 
their  home  States. 

The  first  amendment  is  the  starting 
point  for  any  discussion  of  campaign  fi- 
nance reform.  It  ensures  that,  among 
other  things,  citizens  can  participate 
in  politics  through  publicly  disclosed 
contributions  to  the  campaigns  of  their 
own  choosing.  It  also  permits  citizens 
to  spend  their  own  hard-earned  dollars, 
independent  of  any  candidate,  to  influ- 
ence elections  via  letters  to  the  editors 
of  their  local  papers,  pamphlets,  and 
even  television,  radio,  and  newspaper 
advertisements.  This  is  a  precious 
right  to  Americans.  It  sets  us  apart 
from  many  other  countries. 

Many,  however,  believe  that  we  spend 
too  much  money  on  this  first  amend- 
ment right.  Yet,  given  the  importance 
of  such  speech,  it  is  surprising  to  find 
that  in  the  1994  House  and  Senate 
raises,  said  to  be  among  the  most  ex- 
pensive ever,  we  spent  roughly  $3.74  per 
eligible  voter.  According  to  columnist 
George  Will,  this  is  about  half  as  much 
as  Americans  spend  annually  on  yo- 
gxirt. 

Simply  put,  Mr.  President,  the 
amount  of  money  spent  in  campaigns 
should  not  be  the  focus  of  our  debate — 
that  is  not  the  problem.  Let  a  well-in- 
formed public,  not  a  Federal  bureau- 
crat, decide  whether  a  candidate  has 
spent  too  much  in  a  campaign  or  has 
accepted  too  much  from  a  particular 
source.  I  believe  there  are  significant 
negative  consequences  to  current  ef- 
forts to  reduce  campaign  spending. 
First,   significant   restrictions   on   the 


jmiount  of  money  that  can  be  spent  by 
a  candidate  will  reduce  the  amount  of 
information  available  to  voters.  Less 
information  means  a  less-informed 
electorate.  That  is  the  opposite  of  what 
we  want  to  accomplish.  More  impor- 
tantly, spending  limits  on  candidates 
will  merely  increase  the  influence  and 
power  of  special  interests  because  they 
are  not  subject  to  spending  limits  and 
aren't  required  to  disclose  their  elec- 
tion financing  efforts. 

Second,  limits  on  campaign  spending 
would  overwhelmingly  benefit  incum- 
bents. Congressional  spending  limits 
are  subject  to  manipulation  that  sets 
the  spending  threshold  just  below  the 
amount  that  the  challenger  must  spend 
to  have  a  legitimate  shot  at  defeating 
the  incumbent.  In  testimony  before  the 
Senate  Committee  on  Rules  and  Ad- 
ministration, Capital  University  law 
professor,  Bradley  A.  Smith,  said  that 
in  the  1994  Senate  elections,  the  suc- 
cessful challengers  spent  more  than 
would  be  allowed  under  the  legislation 
currently  being  debated  by  this  body, 
S.  1219.  Thus,  the  spending  limits  pro- 
posed in  S.  1219  would  have  worked  to 
the  incumbent's  advantage  in  each 
case.  Overall,  every  1994  Senate  chal- 
lenger who  spent  less  than  the  ceiling 
set  in  S.  1219  lost;  every  incumbent 
who  spent  less  than  that  ceiling  won. 

Finally,  spending  limits  reduce  the 
ability  of  campaigns  to  speak  directly 
to  the  voters,  without  the  filter  of  the 
media.  The  news  media  does  play  a 
critical  role  in  the  election  process, 
but  further  increasing  their  control 
over  the  flow  of  political  information 
is  not  positive  reform. 

Similarly,  a  limitation  on  contribu- 
tions, like  spending  limits,  is  inher- 
ently biased  in  favor  of  incumbents.  In- 
cumbents with  high  name  recognition 
and  existing  voter  data  bases  are  able 
to  raise  necessary  campaign  dollars,  in 
small  amounts,  with  far  more  ease 
than  no-name  challengers.  Therefore, 
challengers  must  look  to  a  small  num- 
ber of  large  contributors  to  launch  a 
campaign.  This  initial  seed  capital  is 
essential  for  challengers  to  get  their 
name  and  message  out  to  the  voters. 
The  limits  on  contributions  imposed  by 
the  1974  amendments  to  the  FECA  have 
limited  the  ability  of  challengers  to 
raise  seed  capital. 

I  believe  that  further  restrictions  on 
contributions  will  force  candidates  to 
spend  more  time  fundraising  and  less 
time  meeting  voters  and  discussing  the 
issues.  Contribution  limits  are  a  sig- 
nificant cause  of  the  drain  that  fund- 
raising  has  become  on  a  candidate's 
time.  Instead,  I  favor  placing  PAC's 
and  individuals  on  an  even  footing.  The 
existing  $1,000  limit  placed  on  individ- 
uals should  be  raised  to  $5,000 — the 
same  level  as  PAC's— and  indexed  for 
inflation.  The  $1,000  contribution  limit 
established  by  FECA  in  1974,  had  it 
kept  pace  with  inflation,  would  be 
worth     approximately     $3,000     today. 
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didates and  collectively  as  associations  and 
political  committees — who  must  retain  con- 
trol over  the  quantity  and  range  of  debate  on 
public  Issues  In  a  political  campaign. 

Our  system  is  not  perfect,  and  we  do 
need  meaningful  campaign  finance  re- 
form. But,  placing  artificial  limits  on 
spending  sends  the  opposite  message  of 
what  we  should  be  saying.  We  should 
not  drive  spending  control  away  from 
candidates  and  parties  and  to  special 
interests.  We  should  not  enact  reforms 
that  will  result  in  less  information  to 
the  public.  We  should  open  up  the  sys- 
tem to  allow  for  maximum  dissemina- 
tion of  information  and  maximum  ex- 
change of  ideas  and  debate.  I  intend  to 
work  toward  this  tyipe  of  campaign  fi- 
nance reform,  and  I  urge  my  colleagues 
to  do  likewise. 

Mr.  BAUCUS.  Mr.  President,  I  rise  in 
support  of  the  important  campaign  fi- 
nance reform  legislation  that  is  before 
us  today. 

I  support  this  legislation  because  I 
believe  it  represents  the  right  kind  of 
change.  While  not  a  perfect  solution,  it 
will  help  put  our  political  process  back 
where  it  belongs:  with  the  people.  And 
it  will  take  power  away  from  the 
wealthy  special  interests  that  all  too 
often  call  the  shots  in  our  political  sys- 
tem. 

Yet,  ironically,  by  failing  to  act;  by 
failing  to  pass  this  legislation;  we  will 
also  be  opening  the  door  to  change — 
the  wrong  kind  of  change.  Our  political 
system  will  continue  to  drift  in  the 
dangerous  direction  of  special  interest. 

Over  the  years  since  1971,  when  Con- 
gress last  enacted  campaign  finance  re- 
form, special  interest  groups  support- 
ing both  political  parties  have  found 
creative  new  ways,  some  of  question- 
able legality,  to  get  around  the  intent 
of  our  campaign  finance  laws.  Things 
like  soft  money,  independent  expendi- 
tures, and  political  action  committees 
all  came  about  as  a  consequence  of 
very  well-intended  attempts  at  cam- 
paign finance  reform. 

NEED  FOR  REFORM 

This  is  an  arcane  subject,  but  it  hits 
home.  One  of  the  benefits  to  walking 
across  Montana,  in  addition  to  the 
beautiful  scenery,  is  that  I  hear  what 
real  people  in  Montana  think.  Average 
folks  who  do  not  get  paid  to  fly  to 
Washington  and  tell  elected  officials 
what  they  think.  Folks  who  work  hard, 
play  by  the  rules,  and  are  still  stnig- 
gling  to  get  by. 

People  are  becoming  more  and  more 
cynical  about  govermnent.  Over  and 
over,  people  tell  me  they  think  that 
Congress  cares  more  about  fat  cat  spe- 
cial interests  in  Washington  than  the 
concerns  of  middle  class  families  like 
theirs,  or  that  Congress  is  corrupt. 

EFFECT  ON  THE  SdlDDLE  CLASS 

Middle-class  families  are  working 
longer  and  harder  for  less.  They  have 
seen  jobs  go  overseas.  Health  care  ex- 
penses rise.  The  possibility  of  a  college 
education   for   their   kids   diminished. 


Their  hope  for  a  secure  retirement 
evaporate.  Today,  many  believe  that  to 
make  the  American  dream  a  reality, 
you  have  to  be  born  rich  or  win  the  lot- 
tery. Part  of  restoring  that  dream  is 
restoring  confidence  that  the  political 
system  works  on  their  behalf,  not  just 
on  behalf  of  wealthy  special  interests. 

I  believe  that  this  Congress  has 
taken  some  small  but  important  steps 
in  that  direction: 

First,  we  passed  a  tough,  fair  gift  ban 
to  ensiu-e  that  special  interests  are  not 
out  wining  and  dining  Members  of  Con- 
gress and  executive  branch  officials. 
Helping  to  reassure  folks  that  individ- 
uals in  Government,  whether  you  agree 
with  their  policies  or  not,  are  acting  in 
what  they  sincerely  believe  is  the 
country's  best  interest.  I  am  proud  to 
say  that  my  office  has  taken  this  one 
step  further — and  instituted  a  tougher 
than  required  gift  ban — months  before 
the  Congress  voted. 

Second,  we  passed  a  comprehensive 
lobbying  disclosure  bill — eliminating 
the  cloak  of  secrecy  which  lobbyists 
once  operated  under,  by  requiring 
greater  disclosure  of  lobbying  activi- 
ties by  both  the  individuals  conducting 
and  contracting  the  lobbying. 

Now  it  is  time  for  us  to  take  the  real 
step  to  win-back  the  public  trust — it  is 
time  for  us  to  pass  a  tough,  fair,  and 
comprehensive  campaign  finance  re- 
form bill.  That  bill  must  accomplish 
three  things.  First,  it  must  be  strong 
enough  to  encourage  the  majority  if 
not  all  candidates  for  Federal  office  to 
participate.  Second,  it  must  contain 
the  spiraling  cost  of  campaign  spending 
in  this  country.  Finally,  and  most  im- 
portantly, it  must  control  the  increas- 
ing amounts  of  undisclosed  and  unre- 
ported soft-money  that  is  polluting  our 
electoral  system. 

REF0R.M  MUST  REDUCE  COSTS  OF  CAMPAIGNS 

Under  the  current  campaign  system, 
the  average  cost  of  running  for  a  Sen- 
ate seat  in  this  country  is  $4  million. 
In  1994,  nearly  $35  million  was  spent  be- 
tween two  general  election  candidates 
in  California.  And  nearly  $27  million 
was  spent  in  the  Virginia  Senate  race. 

There  are  some  in  Congress,  I  believe 
House  Speaker  Newt  Gingrich  is  one, 
who  say  we  do  not  spend  enough  on 
campaigns  in  this  country. 

When  a  candidate  is  faced  with  the 
daunting  task  of  raising  $12,000  a 
week — every  week — for  6  years  to  meet 
the  cost  of  an  average  campaign,  quali- 
fied people  will  be  driven  awa  from 
the  process.  If  we  allow  ideas  tc  Ake  a 
back  seat  to  a  candidate's  ability  to 
raise  money — surely  our  democracy  is 
in  danger. 

Let  me  be  clear — my  first  choice 
would  simply  be  to  control  campaign 
costs  by  enacting  campaign  spending 
limits.  However,  the  Supreme  Court,  in 
Buckley  versus  Valeo,  made  what  I  be- 
lieve   was    a    critical    mistake — they 
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equated  money  with  free  speech — pre- 
venting Congress  from  setting  reason- 
able State-by-State  spending  limits 
that  everyone  would  have  to  abide  by. 
I  have  voted  several  times  to  over- 
turn the  Buckley  decision  and  allow 
Congress  to  set  limits  that  everyone 
would  have  to  obey. 

WHAT'S  RIGHT  ^TtH  THE  BILL 

While  I  must  admit  this  bill  is  not 
perfect,  compromise  never  is,  it  will  do 
several  crucial  things  to  reign  in  cami- 
paign  spending.  First  is,  that  it  is  the 
first  bipartisan  approach  to  campaign 
finance  reform  in  more  than  a  decade. 

Second,  the  bill  establishes  a  system 
that  does  not  rely  on  taxpayers  dollars 
to  work  effectively. 

The  bill  encourages  campaigns  to  ac- 
cept a  voluntary  spending  limit  in  ex- 
change for  free  and  reduced  cost  access 
to   television   advertising,   and   postal 

Last,  the  bill  bans  both  PAC  con- 
tributions, and  indirect  soft-money 
campaign  spending,  while  at  the  same 
time  increasing  disclosure  and  ac- 
countability in  political  advertising. 

Every  election  year,  in  addition  to 
the  millions  of  dollars  in  disclosed  con- 
tributions, there  ase  the  hundreds  of 
millions  in  unreported,  undisclosed 
contributions  spent  by  independent  ex- 
penditure campaigns  and  issue  advo- 
cacy funded  by  soft-money  contribu- 
tions to  national  political  parties. 

Where  out-of-State  special  interest 
groups  can  spend  any  amount  of  money 
they  choose,  none  of  which  is  disclosed, 
all  in  the  name  of  educating  voters — 
when,  in  fact,  their  only  purpose  is  to 
influence  the  outcome  of  an  election. 
More  times  than  not  the  seesawing  30- 
second  sound  bites  do  more  to  confuse 
than  to  educate. 

This  lack  of  accountability  is  dan- 
gerous to  our  democracy.  These  inde- 
pendent expenditure  campaigns  can  say 
whatever  they  wish  for  or  against  a 
candidate,  and  there  is  little  that  can- 
didate can  do— short  of  spending  an 
equal  or  greater  amount  of  money  to 
refute  what  are  often  gross  distortions 
and  character  assasinations. 

However,  as  I  said  earlier,  the  bill  is 
not  perfect.  As  currently  written,  it 
fails  to  address  critical  issues  in  cam- 
paign reform. 

WHAT'S  WRONG  WTTH  THIS  BILL 

I  am  concerned  that  this  bill  forces 
an  unfunded  mandate  on  television 
broadcasters  by  requiring  them  to  do- 
nate up  to  30  minutes  of  firee  prime 
time  advertising  air  time  to  each  can- 
didate who  abides  with  the  limits  in 
the  bill.  While  I  believe  this  free  and 
reduced  cost  air  time  is  critical  to  en- 
couraging campaigns  to  accept  spend- 
ing limits.  I  don't  believe  that  broad- 
casters should  be  forced  to  bear  the  en- 
tire burden. 

I'm  pleased  that  the  sponsors  have 
included  language  to  provide  broad- 
casters with  an  exemption  in  the  case 
of  economic  hardship,  however,  it  is 
my  belief  that  we  should  do  more. 


Last,  but  perhaps  most  importantly, 
this  bill  does  not  contain  the  strong 
enough  enforcement  provisions  that 
are  critical  to  ensure  that  individuals 
who  promise  to  abide  by  the  spending 
limits  don't  dump  large  sums  of  money 
into  the  campaign  weeks  or  even  days 
before  the  election. 

Since  1985  I  have  fought  to  limit  the 
spiraling  cost  of  Federal  elections  in 
this  country  by  cosponsoring  five  dif- 
ferent campaign  finance  reform  propos- 
als, as  well  as  supporting  efforts  to 
amend  the  Constitution  to  allow  the 
Congress  to  set  reasonable  spending 
limits. 

I  remain  committed  to  this  cause  and 
will  do  everything  in  my  power  to  en- 
sure that  the  Congress  passes  meaning- 
ful campaign  finance  reform,  this  year. 

Mr.  DOMENICI.  Mr.  President,  those 
who  follow  campaign  finance  reform 
are  well  aware  of  my  thoughts  on  this 
issue.  I  have  long  advocated  four  very 
straightforward  and  specific  changes  in 
reforms  in  campaign  finance  law: 

First,  a  flat-out  prohibition  on  House 
and  Senate  candidates  raising  money 
outside  their  home  State; 

Second,  the  abolition  of  PAC's  as  we 
know  them; 

Third,  the  creation  of  a  strong  dis- 
incentive to  super-wealthy  candidates 
throwing  masses  of  family  money  into 
a  campaign; 

Fourth,  the  elimination  of  '-soft- 
money:"  contributions  to  political  par- 
ties for  activities  such  as  voter  reg- 
istration drives  and  political  advertis- 
ing which  indirectly — but  inten- 
tionally— help  one  particular  can- 
didate; 

I  am  pleased  to  see  that  this  yeaur's 
legislation  includes  campaign  finance 
reform  ideas  I  initiated  many  years 
ago,  specifically,  a  limitation  on  the 
amount  of  personal  or  family  funds  a 
wealthy  candidate  may  contribute  to 
his  or  her  own  race;  and  a  limitation 
on  the  acceptance  of  out-of-State  con- 
tributions. 

Unfortunately,  this  year's  legislation 
also  includes  deeply  problematic  provi- 
sions. These  provisions,  so  called  vol- 
untary restrictions  on  spending,  are 
based  on  the  premise  that  spending 
caps  are  the  solution  to  the  problems 
with  our  campaign  system. 

The  taxpayers  will  end  up  helping  fi- 
nance these  campaigns  because  by  ac- 
cepting spending  caps  under  this  bill, 
candidates  would  receive  steep  dis- 
counts from  the  Federal  Government 
in  postal  rates,  as  well  as  from  tele- 
vision and  radio  broadcasters  for  adver- 
tising time.  In  addition,  once  can- 
didates exceed  voluntary  spending  lim- 
its, the  Federal  Ejection  Commission 
[FEC]  would  raise  the  contribution 
limits  for  the  opponents  of  these  can- 
didates. 

These  spending  caps  threaten  first 
amendment  free  speech  rights.  More- 
over, these  voluntary  spending  limits 
create  burdensome  new  regulatory  re- 


sponsibilities and  powers  for  the  FEC. 
If  enacted,  the  legislation  before  us 
today  will  create  a  quagmire  of  regula- 
tions making  Federal  campaigns  even 
more  dependent  upon  professional  cam- 
paign strategists  and  lawyers,  and  less 
dependent  upon,  and  more  distant 
from,  our  constituents. 

For  these  reasons,  while  I  firmly  be- 
lieve that  we  need  campaign  finance 
reform.  I  cannot  support  todays  pro- 
posed legislation  in  its  current  form. 

Mr.  SMITH.  Mr.  President.  I  rise  in 
opposition  to  S.  1219.  the  Senate  Cam- 
paign Finance  Reform  Act  of  1996. 

There  are  several  major  campaign  fi- 
nance proposals  that  are  now  being 
considered  by  the  Congress.  I  am 
pleased  to  offer  my  views  on  each  of 
them. 

The  most  far-reaching  campaign  fi- 
nance reform  proposals  involve  the  tax- 
payer financing  of  congressional  cam- 
paigns. I  do  not  favor  that  approach.  I 
do  not  think  that  liberal  Democratic 
taxpayers  should  be  forced  to  finance 
my  political  campaigns  any  more  than 
conservative  Republican  taxpayers 
should  be  forced  to  finance  the  cam- 
paigns of  liberal  Democratic  politi- 
cians. 

Other  campaign  finance  proposals 
have  sought  to  place  limits  on  how 
much  money  campaigns  can  spend. 
Such  proposals  raise  serious  constitu- 
tional questions.  In  the  case  of  Buckley 
versus  Valeo.  the  U.S.  Supreme  Court 
held  that  it  is  unconstitutional  for 
Congress  to  limit  the  ability  of  individ- 
ual candidates  to  spend  their  own 
money  to  finance  their  own  political 
campaigns.  How  is  it  fair.  then,  for 
Congress  to  limit  the  ability  of  can- 
didates who  are  not  wealthy  to  raise 
campaign  money?  If  wealthy  can- 
didates can  spend  all  of  the  money  that 
they  want  while  candidates  of  modest 
means  cannot,  then  we  will  soon  have  a 
Congress  made  up  almost  exclusively 
of  wealthy  individuals. 

Still  another  approach  is  that  which 
is  embodied  by  S.  1219.  Under  the 
McCain-Feingold  bill,  voluntary  cam- 
paign spending  limits  would  be  adopted 
and  candidates  who  complied  with 
those  limits  would  be  provided  with 
free  and-or  sharply  reduced  rates  of  ad- 
vertising by  the  news  media.  I  do  not 
favor  this  approach  because  I  do  not 
think  that  Congress  should  compel  pri- 
vate entities  to  offer  their  services  at 
below-market  rates.  Therefore.  I  sim- 
ply cannot  support  this  bill. 

The  McCain-Feingold  bill,  as  well  as 
others,  also  proposes  the  elimination  of 
political  action  committees  [PAC's].  I 
have  voted  for  this  reform  in  the  past. 
I  believe  that  the  best  way  to  reform 
our  system  of  campaign  finance  is  to 
find  ways  in  which  to  encourage  more 
participation  by  small  donors.  I  am 
proud  to  say  that  in  my  political  cam- 
paigns over  the  years,  I  have  been  sup- 
ported by  many  thousands  of  small 
contributors. 
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State/district  contributions  and  PAC 
donations  as  I  did  in  my  own  campaign. 
By  limiting  out-of-State/district  con- 
tributions we  can  address  the  percep- 
tion that  House  and  Senate  Members 
are  not  primarily  focused  on  the  prior- 
ities of  their  own  constituents.  Simi- 
larly, by  placing  a  limit  on  the  amount 
of  PAC  contributions  a  candidate  may 
receive,  we  can  address  the  concern 
that  public  officials  are  unduly  influ- 
enced by  special  interest  groups. 

Mr.  President,  I  am  also  concerned 
about  provisions  in  S.  1219  which  shift 
resources  from  the  private  sector  to 
the  candidates.  These  provisions,  in  ef- 
fect, allow  candidates  to  do  as  they 
please  with  other  people's  involuntar- 
ily extracted  money.  The  idea  that  tax- 
payers, through  special  postage  rates, 
should  subsidize  complying  campaigns, 
seems  to  me  wrong.  And,  just  as  the 
taxpayers  should  not  be  obligated  to  fi- 
nance someone  else's  political  speech  I 
feel  it  inappropriate  to  extract  such 
subsidies  from  the  owners  of  broadcast 
entities. 

Mr.  President,  I  believe  that  cam- 
paign finance  reform  should  focus  on 
limiting  PAC  and  out-of-State/dlstrict 
money.  I  have  codified  these  limits  in 
my  own  cannpaign  finance  reform  bill 
which  I  believe  has  the  effect  of  per- 
mitting candidates  to  speak  freely 
while  curbing  the  influence  of  special 
interest  and  out-of-State  moneys.  In 
contrast,  S.  1219  permits  the  Increased 
influence  of  special  interest  money 
while  curbing  candidates"  ability  to 
communicate  with  the  voters.  For 
these  reasons,  I  have  voted  against  clo- 
ture and  look  forward  to  advancing  my 
own  legislation  in  the  future. 

Mr.  MCCONNELL.  Mr.  President,  I 
have  just  been  handed  two  very  timely 
additions  to  this  debate:  an  editorial  in 
today's  Wall  Street  Journal  entitled 
"Muzzling  Campaign  Speech"  and  a 
letter  dated  today  from  the  American 
Civil  Liberties  Union  noting  in  some 
detail  their  many  objections  to  the 
McCain-Feingold  bill. 

I  would  note  for  the  benefit  of  those 
who  persist  in  mischaracterizlng  the 
proposed  spending  limits  as  "vol- 
untary" that  the  first  point  in  the 
ACLU  letter  is  the  emphatic  assertion 
that  they.  In  fact,  are  not.  The  bill 
would  severely  handicap  a  noncomply- 
ing  candidate  relative  to  a  complying 
candidate  so  there  really  would  be  no 
choice  other  than  to  comply.  At  this 
point,  I  ask  unanimous  consent  that 
the  ACLU  letter  and  the  Wall  Street 
Journal  article  be  printed  in  the 
RECX3IU).  For  the  benefit  of  colleagues 
who  have  not  yet  read  the  editorial  I 
would  note  that  the  closing  sentence 
captures  the  essence  of  the  bill  before 
us  today:  "The  Senate  should  vote 
down  the  McCain-Feingold  bill  before 
it  does  to  American  democracy  what 
Clinton-Care  would  have  done  to  medi- 
cine." 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Wall  Street  Journal,  June  25,  1996] 

MUZZLING  CA-MPAIGX  SPEECH 

Some  20  years  after  Congress  first  re- 
stricted campalgrn  speech,  the  Senate  will 
vote  today  on  a  campaign  finance  proposal 
that  suggests  the  way  to  correct  the  prob- 
lems those  misguided  "reforms"  have  cre- 
ated Is  with  more  restrictions.  We  don't 
think  so. 

To  the  government  goo-goos,  led  by  Com- 
mon Cause,  money  Is  the  root  of  all  evil  In 
politics  and  should  be  pulled  out  regardless 
of  the  cost  or  the  Constitution.  They  have 
convinced  GPO  Senator  John  McCain  and 
Democrat  Russ  Felngold  to  propose  a  bill 
that  would  pass  out  subsidies  for  low-cost 
mall  and  television  advertising  to  candidates 
who  abide  by  "voluntary"  spending  limits. 
This  Is  public  financing  under  another  guise. 
Subsidizing  the  mailing  of  more  campaign 
literature  alone  could  cost  $100  million, 
money  the  Postal  Service  would  have  to  re- 
cover by  raising  rates  for  other  customers. 

Having  created  a  permanent  entitlement 
to  cut-rate  campaign  ads,  the  goo-goos  would 
then  ban  contributions  from  political  action 
committees.  Advocacy  organizations  from 
Emily's  List  on  the  left  to  the  Christian  Coa- 
lition on  the  right  would  see  their  activities 
scrutinized  by  the  Federal  Ellection  Commis- 
sion, which  lately  has  seen  one  after  another 
of  Its  edicts  struck  down  by  the  courts. 

In  1976  the  Supreme  Court  ruled  in  Buckley 
v.  Valeo  that  political  contributions  and 
spending  are  the  equivalent  of  political 
speech.  Giving  the  FEC  more  control  over 
politics  will  limit  speech.  The  McCaln-Feln- 
gold  bill  would  cede  authority  to  the  FEC 
over  any  "expression  of  support  for  or  oppo- 
sition to  a  specific  candidate"  and  permit  It 
to  block  such  expression  with  an  Injunction 
if  the  agency  believes  there  Is  a  "substantial 
likelihood  that  a  violation  ...  is  about  to 
occur."  The  prospect  of  this  enhanced  federal 
power  had  driven  groups  as  disparate  as  the 
American  Civil  Liberties  Union  and  the 
American  Nurses'  Association  to  oppose  the 
bill. 

The  desire  to  police  politics  better  by  mak- 
ing the  federal  government  a  meaner  watch- 
dog with  a  longer  leash  Is  based  on  flawed 
premises.  The  first  Is  that  the  Influence  of 
money  In  politics  Is  excessive  and  out  of  con- 
trol. In  fact.  House  and  Senate  races,  which 
unlike  Presidential  races  don't  rely  partly 
on  public  financing,  saw  about  S700  million 
spent  on  them  in  1994.  As  George  Will  has 
pointed  out,  that's  about  half  of  what  Ameri- 
cans spend  on  yogurt  every  year. 

What  Is  excessive  In  politics  Is  not  the 
money  spent,  but  the  amount  of  political 
power  that  government  In  our  time  has  to  di- 
rect economic  outcomes  and  regulate  behav- 
ior. Given  that  Congress  can  either  put 
whole  industries  at  risk  or  hand  them  a  sub- 
sidized bonanza,  what's  surprising  Is  that 
more  money  isn't  spent  trying  to  influence 
the  people  running  for  Congress.  The  reform- 
ers, especially  Inside  the  Beltway,  give  the 
clear  Impression  that  the  government  is  so 
Indisputably  virtuous  In  Its  every  mandate 
that  private  parties  should  bow  b«fore  It, 
rather  than  spend  money  to  defend  them- 
selves, an  effort  almost  always  seen  by  the 
Beltway  as  the  work  of  non-virtuous  "special 
interests." 

The  second  mistaken  premise  behind  cam- 
paign reform  Is  that  the  country  is  clamor- 
ing for  It.  We're  told,  for  Instance,  that  1992 
Perot  voters  will  have  the  heads  of  elected 
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officials  on  a  platter  If  they  don't  crack 
down  on  campaign  cash.  But  there  Is  little 
evidence  of  that.  A  Tarrance  Group  survey  In 
April  found  that  just  one  voter  out  of  a  thou- 
sand Identifies  campaign  reform  as  the  coun- 
try's most  pressing  problem.  Voters  are  jus- 
tifiably skeptical  of  political  reforms  pro- 
posed by  Incumbent  politicians. 

This  Is  not  to  say  that  nothing  can  be 
done.  We  are  attracted  by  the  realistic  Ideas 
of  Larry  Sabato  and  Glenn  Simpson  in  their 
new  book  "Dirty  Little  Secrets."  They  con- 
clude that  Individual  limits  on  campaign 
contributions,  which  haven't  been  indexed 
for  Inflation  In  22  years,  should  be  raised  and 
a  regime  of  full  disclosure  on  all  political 
spending  should  be  created.  That  will  let  the 
voters  both  hear  from  candidates  other  than 
Incumbents  and  let  them  weigh  the  relative 
Influence  of  everyone  participating  In  the 
process. 

The  current  effort  at  campaign  finance  re- 
form has  a  lot  In  common  with  the  failed 
Clinton  health-care  plan,  which  sought  to 
"fix"  the  problems  created  by  government 
involvement  In  health  care  by  having  the 
government  micromanage  the  entire  health 
care  sector.  The  Senate  should  vote  down  the 
McCaln-Felngold  bill  before  it  does  to  Amer- 
ican democracy  what  CllntonCare  would 
have  done  to  medicine. 

AMERICAN  Crvn.  LIBERTIES  UNION, 

New  York.  NY.  June  25.  1996. 
Dear  Senator. 

The  American  Civil  Liberties  Union  had 
the  privilege  of  testifying  before  the  Senate 
Rules  Committee  on  February  1,  1996  and  at 
that  time  we  elucidated  our  objections  to  the 
"reform"  proposals  set  forth  In  the  Feingold- 
McCaln  bill,  S.  1219.  Throughout  the  current 
Senate  debate,  our  opposition  has  been  re- 
peatedly referenced.  Rather  than  reiterate 
all  of  our  objections  In  detail  In  this  letter, 
I  encourage  you  to  read  the  testimony  pre- 
pared on  our  behalf  by  Professor  Joel  Gora, 
of  the  Brooklyn  Law  School. 

Congress  is  endeavoring  to  reform  current 
campaign  finance  laws  and  regulations  in  an 
effort  to  reduce  the  perceived  adverse  Impact 
of  monetary  contributions  on  federal  elec- 
tions. The  call  for  reform  is  also  punctuated 
by  cries  of  corruption.  If  there  is  corruption 
then  Congress  does  have  the  obligation  to 
correct  systemic  problems,  and  to  ensure 
that  the  Federal  Election  Conmilsslon  Is  ex- 
ercising fair  and  consistent  enforcement  of 
the  existing  laws.  But  Influence  Is  not  syn- 
onjrmous  with  corruption,  and  labeling  cer- 
tain monetary  contributions  as  such  perpet- 
uates notions  of  corruption  that  have  not 
been,  in  our  view,  adequately  borne  out  by 
the  hearings  before  the  Senate  Rules  Com- 
mittee. 

While  rooting  out  corruption  Is  a  worth- 
while objective,  S.  1219  goes  much  further 
than  merely  attempting  to  eliminate  per- 
ceived corruption.  Current  proposals  before 
the  Senate  dramatically  change  the  rules 
concerning  financing  of  federal  campaigns  In 
ways  that  do  greater  harm  to  civic  participa- 
tion in  the  federal  electoral  process  than 
good.  Most  importantly  S.  1219  directly  vio- 
lates First  Amendment  guarantees  of  free- 
dom of  speech  and  freedom  of  association. 

Some  of  our  specific  objections  to  the 
Felngold-McCaIn  (S.  1219)  and  similar  pro- 
posals include: 

The  bill's  "voluntary"  expenditure  limits 
are  coercive  and  violate  First  Amendment 
principles.  The  bill  requires  the  receipt  of 
public  subsidies  to  be  conditioned  by  a  sur- 
rendering of  the  constitutional  right  to  un- 
limited   camixalgni    expenditures.    The    bill 


grants  postage  and  broadcasting  discounts 
only  those  candidates  that  "volunteer"  for 
spending  limits.  The  bill  raises  an  individ- 
ual's contribution  limit  from  $1,000  to  $2,000 
for  those  candidates  that  agree  to  spending 
limitations  and  therefore  fiscally  punishes 
those  candidates  who  wish  to  maintain  their 
constitutional  right  of  unlimited  spending. 

The  bill's  ban  of  Political  Action  Commit- 
tees are  a  violation  of  freedom  of  association 
and  is  therefore  unconstitutional.  Such  a 
provision  would  result  in  a  restriction  in 
protected  speech  for  any  group  the  Federal 
Election  Committee  deemed  a  "political 
committee."  All  relevant  constitutional 
precedent,  including  Buckley  v.  'Valeo  424 
U.S.  1,  57  (1976)  and  FEC  v.  National  Conserv- 
ative Political  Action  Committee  470  U.S.  480 
(1985),  clearly  suggest  that  the  Supreme 
Court  would  overturn  such  a  ban. 

The  limitation  on  out-of-state  contribu- 
tions is  constitutionally  suspect  and  is  dis- 
turbingly Insular.  In-state  limitations  poten- 
tially deny  underfinanced,  lesser-known  In- 
surgent candidates  of  the  kind  of  out-of- 
state  support  they  may  need.  As  long  as  citi- 
zens In  the  affected  district  are  the  ones  who 
select  the  candidate,  how  the  candidate  Is  fi- 
nanced Is  a  less  compelling  concern.  After 
all.  Congress  Is  our  national  legislature,  and 
although  its  representatives  are  elected  from 
separate  districts  and  states,  the  Issues  It  de- 
bates and  votes  on  are  of  concern  to  citizens 
from  all  over  the  nation. 

The  bill's  disclosure  requirements  and  reg- 
ulations on  "soft  money"  do  not  take  Into 
consideration  the  constitutional  divide  be- 
tween candidate-focused  expenditures  and 
contributions,  which  are  subject  to  some  reg- 
ulation, and  all  other  non-partisan,  political 
and  Issue-orlented  speech,  which  are  not. 
This  restriction  does  not  live  up  to  the 
"most  compelling  government  Interest" 
standard  In  regards  to  electoral  advocacy  as 
required  by  the  Supreme  Court  In  Buckley  v. 
Valeo,  424  U.S.  at  14-15,  78-80.  This  restric- 
tion also  does  not  satisfy  the  minimum  scru- 
tiny of  a  "compelling"  state  Interest  In  the 
regulation  of  political  parties  as  required  by 
the  Supreme  Court  In  Tashjian  v.  Republican 
Party,  479  U.S.  208  (1986). 

The  bill's  new  provisions  governing  the 
right  to  make  independent  expenditures  un- 
constitutionally Invades  the  absolutely  pro- 
tected area  of  Issue  advocacy.  By  broadening 
the  definition  of  "express  advocacy"  the  bill 
would  encompass  the  kind  of  essential  Issue 
advocacy  which  Buckley  has  held  to  be  com- 
pletely Immune  from  government  regulation 
and  control. 

The  bill  so  broadly  defines  "coordination" 
that  virtually  an  individual  who  has  had  any 
interaction  with  a  candidate  or  any  cam- 
palgrn officials,  in  person  or  otherwise.  Is 
barred  from  making  an  Independent  expendi- 
ture. A  disaffected  campaign  worker  or  vol- 
unteer for  example,  who  leaves  the  campaign 
because  he  or  she  thinks  a  candidate  has 
acted  improperly,  is  barred  from  making 
independent  expenditures  against  the  can- 
didate, for.  Ironically,  they  will  be  deemed  a 
contribution. 

The  bill  gives  unacceptable  new  powers  of 
political  censorship  to  the  Federal  Election 
Commission.  The  FEC  would  be  permitted  to 
go  to  court  and  seek  an  Injunction  on  the  al- 
legation of  a  "substantial  likelihood  that  a 
violation  ...  Is  about  to  occur."  This  Is 
fraught  with  First  Amendment  peril  because 
Individuals  and  groups  will  face  "gag  orders" 
until  a  determination  of  wrongdoing  is  made. 

This  bill  serves  the  purpose  of  unfairly  pro- 
tecting incumbency  by  further  limiting  the 
overall  amount  of  speech  allowed  during  a 


campaign.  A  limitation  In  the  quantity  of 
speech  makes  the  Incumbent's  name  recogni- 
tion and  ability  to  create  free  press  and 
media  attention  all  the  more  valuable. 

This  bin  unfairly  hinders  access  to  the  po- 
litical process  of  Independent  and  third  party 
candidates  by  limiting  access  to  public  fi- 
nancing and  avenues  for  receiving  private 
donations. 

Constitutionally  acceptable  campaign  fi- 
nance reform  proposals  could  Include  the  fol- 
lowing elements: 

Uncoerced  public  financing  that  Include 
the  following  provisions:  Floors  or  founda- 
tions upon  which  candidates  can  build  their 
campaigns,  not  ceilings  to  limit  them,  the 
availability  of  public  financing  to  all  legally 
qualified  candidates  who  have  demonstrated 
an  objective  measure  of  support,  the  avail- 
ability of  matching  funds  without  unconsti- 
tutional conditions  attached.  Institution  of 
the  frank  to  all  legally  qualified  federal  can- 
didates. 

Raise  individual  contribution  limits.  This 
will  serve  to  decrease  reliance  on  PAC 
sources  of  support. 

Modest  tax  credits  of  up  to  $500  for  private 
p>olitlcal  contributions. 

Public  access  and  timely  disclosure  of 
large  contributions.  This  is  the  most  appro- 
priate way  to  deal  with  problems  of  undue 
Influence  on  elected  officials. 

Thank  you  for  your  consideration  of  our 
views. 

Sincerely. 

Laura  w.  mltiphy. 

Director. 
Mr.  FAIRCLOTH.  Mr.  President,  first 
and  most  importantly,  I  strongly  sup- 
port reform  of  our  campaign  finance 
system.  Regrettably,  there  are  several 
broad  problems  with  McCain-Feingold 
bill. 

First,  I  have  serious  concerns  that 
this  bill  does  more  to  limit  the  rights 
under  the  First  Amendment,  than  it 
does  to  reform  our  campaign  finance 
laws.  It  bans  political  action  commit- 
tee contributions — but  it  does  nothing 
to  empower  the  individual  by  raising 
individual  campaign  contribution  lim- 
its. 

Second,  as  we  have  come  to  learn,  it 
is  impossible  to  plug  all  of  the  money 
loopholes  in  politics.  This  legislation 
bans  outside  exi)enditures  by  political 
action  committees  and  other  interest 
groups,  yet  it  does  nothing  to  limit  the 
use  of  labor  union  dues  for  political 
purposes. 

Finally,  there  are  unintended  con- 
seQuences  of  well-intentioned  reform. 
After  all.  the  present  system  we  are  at- 
tempting to  change  is  a  product  of  ear- 
lier "reforms"  from  the  post  Watergate 
years. 

Mr.  President,  specifically,  I  have 
concerns  that  spending  limits  function 
as  an  incumbent  protection  act.  Ftir- 
ther,  the  spending  limits  aid  those 
without  a  primary.  Look  at  the  recent 
Presidential  election.  Senator  Dole 
spent  the  maximum  to  get  the  GOP 
nomination — and  is  now  virtually  out 
of  money  with  respect  to  the  spending 
limits. 

If  we  really  want  to  change  our  sys- 
tem, we  should  have  enacted  term  lim- 
its.  Members   of  Congress   should   be 


15108 


CONGRESSIONAL  RECORD— SENATE 


June  25,  1996 


more  concerned  with  the  next  genera- 
tion than  the  lext  election  but  the 
constant  pressurj  of  re-election  affects 
votes  and  contrit  utions. 

Mr.  President,  any  reform  system 
should  be  tilted  more  in  favor  of  public 
disclosure  of  ca:npaigrn  contributions. 
The  Federal  Ejection  Commission's 
main  mission  skould  be  to  publicize 
campaign  finance  infomnation  to  the 
people. 

Finally,  contril  )utions  limits  from  in- 
dividuals should  be  adjusted  to  keep 
pace  with  infli.tion.  The  declining 
value  in  real  do!  lars  of  the  maximum 
contribution  from  an  individual  to  a 
Federal  candidate  is  now  worth  only 
about  a  third  as  much  as  when  it  went 
into  affect  in  19' 5.  This  change  would 
lessen  reliaince  oi  i  political  action  com- 
mittee contributions  and  shorten  the 
time  candidates  nust  spend  asking  for 
money. 

Remember,  State  candidates  in 
North  Carolina  (an  accept  S4.000  con- 
tributions per  e  ection  while  Federal 
candidates  can  o  aly  receive  $1,000.  Ad- 
justing the  contr  bution  limits  for  indi- 
viduals coupled  V  Ith  greater  disclosure 
would  be  a  significant  improvement. 

For  this  reason,  Mr.  President,  I  can- 
not support  the  McCain-Feingold  bill 
in  its  present  fiishion.  We  share  the 
goal  of  reforming  the  campaign  finance 
system  but  there  is  a  difference  in  the 
details.  My  suggestion  for  reform  in- 
cludes term  limi  :s,  greater  public  dis- 
closure of  contributions,  and  increas- 
ing the  limits  on  contributions  from 
individuals  to  les  sen  reliance  on  politi- 
cal action  commi  titees. 

The  PRESmm  U  OFFICER.  The  Sen- 
ator from  Wiscon  sin. 

Mr.  FEINGOL]).  Mr.  President,  to 
make  concludini  remarks,  and  later 
Senator  McCain  will  make  other  con- 
cluding remarks,  let  me  again  clarify 
the  point  about  constitutionality.  The 
Senator  from  Vi:^nia  said  clarity  of 
conscience  prevents  him  from  working 
for  this  bill  bea.use  of  the  PAC  ban. 
But  the  fact  is  tie  Senator  from  Ken- 
tucky and  the  S  enator  from  Virginia 
and  the  Senator  from  Washington  all 
voted  for  the  Pressler  amendment  3 
years  ago  that  does  exactly  what  our 
bill  does.  It  baiis  PAC's.  but  if  the 
courts  say  PAC's  cannot  be  banned,  it 
has  a  voluntary  limit  on  PAC's.  The 
reason  they  voted  for  it  then,  the  rea- 
son it  is  OK  now,  is  because  it  is  con- 
stitutional, and  t  lis  is  a  red  herring. 

The  real  issue  tere  is  what  this  vote 
is  going  to  be.  Tl|is  is  the  vote  on  cam- 
paign finance  reform.  I  admire  the  can- 
dor of  the  Senatot-  from  Kentucky,  who 
simply  says  he  wknts  to  kill  campaign 
finance  reform  ttis  session.  He  is  not 
up  here  proposirg  an  alternative.  He 
admits  that  is  ijis  goal.  That  is  the 
vote. 

This  is  the  first;  bipartisan  bill  In  10 
years.  Who  will  l^nefit  from  this  bill? 
benefit.  Incumbents 
having  more  time  to 


Many  people  wil 
will  benefit  from 


work  on  the  issues,  to  not  have  their 
fractured  attention,  as  the  Senator 
from  West  'Virginia  indicated.  Chal- 
lengers will  be  the  main  beneficiaries. 
Just  look  at  the  real  statistics.  Incum- 
bents blow  challengers  out  of  the  water 
with  the  money.  Does  anyone  out  there 
believe  this  bill  would  actually  help  in- 
cumbents? I  can  tell  you  as  a  former 
challenger,  this  bill  would  have  made  a 
tremendous  difference  and  would  have 
made  the  process  more  fair. 

We  would  also  benefit  in  this  country 
from  the  inclusion  of  all  the  people 
who  never  choose  to  run.  You  heard  the 
Senator  from  West  Virginia  say  he 
never  would  have  run  for  office  if  it 
would  have  involved  this  amount  of 
money.  I  bet  the  former  majority  lead- 
er. Senator  Dole,  would  not  have  run 
either.  So  there  will  be  winners  under 
this  bill  and  especially  people  back 
home. 

But  there  will  be  losers  under  this 
bill.  The  losers  are  the  people  who  got 
together  on  April  30,  all  the  lobbyists 
and  all  the  PAC's  in  this  town  that 
have  been  cited  by  the  other  side.  They 
all  got  together  to  kill  this  bill.  They 
said  it  would  prevent  their  free  speech. 
But  the  fact  is,  they  axe  the  Washing- 
ton gatekeepers.  They  are  the  people 
you  have  to  go  up  to  when  you  are  run- 
ning for  office  and  say,  "Will  you  give 
us  the  money?" 

I  used  to  go  back  and  say  to  a  banker 
in  Wisconsin  or  a  labor  member  in  Wis- 
consin. "Can  you  provide  us  with  some 
help?"  Do  you  know  what  they  would 
say?  "We  have  to  check  in  with  Wash- 
ington. Washington  has  to  say  yes." 
This  bill  will  drive  people  back  to  their 
own  home  States  and  take  away  the 
power  from  the  gatekeepers. 

How  does  it  work?  I  mentioned  it  be- 
fore. Here  is  one  example.  Here  is  a  let- 
ter about  how  it  works,  and  I  will  omit 
the  name  of  the  Representative. 

During-  this  year's  congressional  debate  on 
dairy  policy.  Representative  [Blank]  has  led 
the  charge  for  dairy  farmers  and  coopera- 
tives by  supporting  the  federation's  efforts 
to  nialntaln  the  milk  marketing  order  pro- 
gram and  expand  program  markets  abroad. 
To  honor  his  leadership  the  federation  Is 
hosting  a  fundralslng  breakfast  for  [Blank] 
on  Wednesday.  December  6,  1995.  To  show 
your  appreciation  to  [Blank],  please  show  up 
at  Le  Mistral  Restaurant  at  8  a.m.  for  an  en- 
joyable breakfast  with  your  dairy  colleagues. 
PAC's  throughout  industry  are  asked  to  con- 
tribute Sl.OOO. 

That  is  how  it  is  done  in  this  town. 
That  is  what  the  gatekeepers  want  to 
keep,  amd  that  is  what  we  have  to 
crack  down  on  and  eliminate. 

To  make  my  final  remarks,  let  me 
say  this  thing  has  just  gotten  worse 
year  after  year.  I  want  to  finish  by 
reading  a  few  quotations  from  people 
who  have  been  troubled  about  this  over 
time.  Woodrow  Wilson: 

The  Government  of  the  United  States  Is  a 
foster  child  of  the  special  Interests.  It  Is  not 
allowed  to  have  a  will  of  its  own. 

President  Eisenhower: 


Many  believe  politics  In  our  country  Is  al- 
ready a  game  exclusively  for  the  affluent. 
This  Is  not  strictly  true;  yet  the  fact  that  we 
may  be  approaching  that  state  of  affairs  Is  a 
sad  reflection  on  our  elective  system. 

From  Barry  Goldwater: 

It  Is  not  "We.  the  people."  but  political  ac- 
tion committees  and  moneyed  interests  who 
are  setting  the  Nation's  political  agenda  and 
are  influencing  the  position  of  candidates  on 
the  Important  Issues  of  the  day. 

From  Jack  Kemp,  explaining  why  he 
would  not  run  for  President  in  1996: 

There  are  a  lot  of  grotesquerles  In  politics, 
not  the  least  of  which  is  the  fundralslng 
side.  .  ..  1  don't  seem  to  be  talking  about  the 
things  that  the  fundralslng  people  want  me 
to  talk  about. 

Finally,  from  Robert  F.  Kennedy, 
who  said: 

The  mounting  cost  of  elections  is  rapidly 
becoming  intolerable  for  a  democratic  soci- 
ety, where  the  right  to  vote^and  to  be  a  can- 
didate— is  the  ultimate  political  protection. 
For  we  are  in  danger  of  creating  a  situation 
In  which  our  candidates  must  be  chosen  only 
from  among  the  rich,  the  famous,  or  those 
willing  to  be  beholden  to  others  who  will  pay 
the  bills. 

Mr.  President,  what  Robert  Kennedy 
said  over  30  years  ago  is  even  worse 
than  he  could  have  imagined  today. 
What  he  feared  has  come  to  pass,  and 
our  bill  would  begin  the  process  of  re- 
turning campaigns  and  elections,  and 
yes,  our  Government,  back  to  the  peo- 
ple at  home. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  12  minutes. 

Mr.  McCONNELL.  Mr.  President,  I  do 
not  think  there  is  any  issue  which  we 
deal  with  that  more  clearly  sums  up 
the  differences  of  the  two  parties  to- 
ward American  participation  in  poli- 
tics than  the  issue  of  campaign  finance 
reform. 

Make  no  mistake  about  it,  Mr.  Presi- 
dent, this  is  a  partisan  issue.  The  Re- 
publican National  Committee  opposes 
the  bill.  The  Democratic  National 
Committee  supports  the  bill.  So  there 
is  nothing  particularly  bipartisan 
about  the  bill.  There  are  a  few  Repub- 
licans who  support  it  and  a  few  Demo- 
crats who  oppose  it.  but  the  heart  of 
the  matter  is.  this  is  a  very  partisan 
matter  as  currently  presented  to  the 
Senate. 

Why  is  it  partisan?  It  is  partisan.  Mr. 
President,  because  Republicans  for  the 
most  part,  accompanied  by  some  inter- 
esting allies,  fi-om  the  ACLU  to  the  Na- 
tional Education  Association,  believe 
there  is  nothing  inappropriate  about 
American  citizens  participating  in  the 
political  process.  We  think  that  ought 
to  be  applauded,  not  condemned.  We 
are  not  offended  by  those  exercising 
their  rights  to  petition  the  Congress, 
those  exercising  their  right  to  engage 
In  free  speech.  We  do  not  think  that  is 
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bad  for  America,  Mr.  President.  We 
think  it  is  good  for  America. 

■Whether  our  opponents  on  the  other 
side  of  the  aisle  like  it  or  not,  the  Su- 
preme Court  has  been  very  clear  that 
the  speech  of  political  candidates  can- 
not be  restricted.  Thank  God  for  Buck- 
ley versus  Valeo.  one  of  the  great  deci- 
sions in  the  history  of  the  Supreme 
Court. 

The  speech  of  candidates  should  not 
be  restricted.  That  is  an  extremely  im- 
portant principle,  Mr.  President.  After 
all,  if  we  make  the  candidates  shut  up 
and  if  we  make  the  people  who  want  to 
support  them  shut  up,  who  controls  the 
discourse,  the  debate?  Why.  someone 
else.  Where  will  this  transfer  of  power 
go?  One  place  it  will  go,  obviously,  is 
to  the  newspapers,  most  of  whom  love 
this  legislation  because  they  realize  it 
will  enhance  their  power  as  the  cam- 
paigns' power  to  communicate  is  di- 
minished. So  they  think  this  is  a  ter- 
rific idea. 

Many  of  the  large  membership  inter- 
est groups  are  not  particularly  worried 
about  this  legislation  because  they 
know  you  cannot  constitutionally  re- 
strict their  ability  to  communicate 
with  their  own  members,  what  we  call 
nonparty  soft  money,  or  in  any  real 
way  restrict  their  ability  to  commu- 
nicate with  the  public,  what  we  call 
independent  expenditures,  both  of 
which,  or  the  latter  of  which  is  cer- 
tainly protected  by  the  Buckley  case. 

So  what  this  is  all  about,  Mr.  Presi- 
dent, is  who  gets  to  speak  and  how 
much — who  gets  to  speak  and  how 
much — and  whether  or  not  private  citi- 
zens can  continue  to  band  together  and 
support  candidates  of  their  choice. 

It  is  said  that  too  much  is  spent, 
which  means  to  say  there  is  too  much 
speech  in  the  American  political  sys- 
tem. My  view  is  that  it  is  not  inappro- 
priate to  ask,  when  you  say  too  much 
is  being  spent — compared  to  what?  In 
the  last  cycle  we  spent  about  as  much 
on  political  speech  as  we  did  on  bubble 
gum.  Put  another  way,  $3.74  per  voter 
in  the  last  cycle.  I  would  argue,  Mr. 
President,  that  is  not  too  much  politi- 
cal speech — not  too  much  political 
speech. 

Then  they  say.  the  public  is  clamor- 
ing for  this  reform.  A  comprehensive 
poll  by  the  Tarrance  polling  group 
back  in  April  of  1996  asked  that  ques- 
tion in  a  variety  of  different  ways.  Suf- 
fice it  to  say,  one  i)erson  out  of  the 
1,000  interviewed  thought  this  was  an 
important  issue  confronting  the  coun- 
try. There  is  no  clamoring  for  this.  The 
interest  in  this  all  depends  on  how  you 
ask  the  question.  K  you  ask  the  ques- 
tion: Do  you  think  it  is  a  good  idea  to 
restrict  my  right  to  participate  in  the 
political  process?  Obviously,  people  are 
not  in  favor  of  that. 

There  has  been  some  debate  about 
whether  this  is  constitutional.  Let  me 
say  maybe  the  other  side  has  been  able 
to  scrape  up  a  few  people  with  a  law  de- 


gree calling  this  constitutional,  but 
the  heavies  in  this  field  do  not  think  it 
is.  The  American  Civil  Liberties 
Union — sometimes  we  love  them;  some- 
times we  hate  them,  but.  boy.  do  they 
know  a  lot  about  the  first  amendment 
and  have  had  a  lot  of  success  over  the 
years  in  this  country.  They  believe  this 
matter  is  clearly  and  unambiguously 
unconstitutional. 

Assuming  it  could  get  past  the  con- 
stitutional problems,  Mr.  President, 
pushing  all  these  people  out  of  the 
process  and  putting  a  speech  limit  on 
the  campaigns,  how  would  those  speech 
limits  be  enforced?  By,  of  course,  the 
Federal  Election  Commission,  which 
would  soon  be  the  size  of  the  Veterans 
Administration  trying  to  restrict  the 
free  speech  of  not  only  535  additional 
political  races,  but  also  of  a  bunch  of 
outsiders  who  might  inadvertently 
band  together  and  try  to  speak.  So  the 
FEC  is  given  Injunctive  relief,  so  it  can 
go  into  court  and  shut  people  up  who 
are  engaging  in  speech  that  the  Gov- 
ernment does  not  want  to  be  expressed. 

That  is  what  this  bill  is  about — build- 
ing a  massive  Federal  bureaucracy  to 
restrict  the  speech  of  candidates  and  of 
groups  in  this  country.  This  is  one  of 
the  worst  ideas  we  have  debated  around 
here  since  the  last  time  a  proposal  like 
this  was  up  on  the  Senate  floor. 

The  Court  said  very  clearly,  if  you 
want  to  try  to  entice  campaigns  into 
shutting  up,  and  the  Government 
wants  to  say  it  is  not  good  for  can- 
didates to  speak  more  than  a  certain 
amount — we  see  that  in  the  Presi- 
dential system  and  the  nightmare  that 
has  become.  As  Senator  Gorton  point- 
ed out  yesterday,  there  is  only  one  per- 
son in  America  who  is  told  to  shut  up 
at  that  point,  and  that  is  one  of  two 
candidates  who  is  running  for  Presi- 
dent, Bob  Dole.  That  is  what  we  ought 
to  be  reforming,  the  Presidential  sys- 
tem. 

But  the  Court  said,  if  you  want  to  en- 
tice people  into  shutting  up,  not  speak- 
ing too  much,  you  can  offer  them  some 
kind  of  subsidy,  a  Federal  subsidy.  So 
the  Presidential  system  says  to  the 
candidates  running  for  President:  You 
can  only  raise  $1,000  per  person.  So. 
when  looking  at  that  difficult  task  of 
trying  to  put  together  a  nationwide 
campaign  at  $1,000  a  person,  every  can- 
didate virtually,  except  Ross  Perot  and 
John  Connally,  has  said,  "OK.  I'll  shut 
up.  You  bought  me  off.  There  is  no  way 
I  can  possibly  raise  enough  money  to 
run  at  $1,000  a  person."  Then  they  get 
the  Federal  subsidy. 

In  this  bill,  in  order  to  allow  the 
sponsors  to  claim  that  there  is  no  tax- 
payer money  in  it,  they  shift  the  sub- 
sidy to  a  couple  of  private  industries. 
They  say.  we  are  going  to  call  on  the 
broadcasting  industry  to  reduce  the 
prices  for  political  ads  by  50  percent. 
What  will  happen?  Why.  of  course,  they 
will  pass  on  the  cost  of  that  to  all  the 
other  people  advertising.  So  those  tax- 


payers are  going  to  have  to  pay  more 
for  their  product  because  of  the  Gov- 
ernment-mandated program. 

There  is  a  second  industry  that  is  af- 
fected by  this  as  well,  Mr.  President. 
That  is  the  people  who  use  the  mails. 
There  is  a  postal  subsidy  in  here.  The 
Postmaster  General  wrote  me  yester- 
day sajring  he  opposed  this.  Of  course, 
the  Direct  Marketing  Association  op- 
poses this.  Of  course,  the  National  As- 
sociation of  Broadcasters  opposes  this. 
They  are  not  particularly  interested  in 
having  to  reach  into  the  coffers  of  their 
businesses  to  pay  for  political  views 
with  which  they  might  disagree. 

So  getting  back  to  the  direct  mail 
subsidy,  the  rates  of  everybody  else 
who  uses  the  Postal  Service  are  going 
to  be  increased  so  a  subsidy  can  be  pro- 
vided by  those  taxpayers  to  support  the 
■expression  of  views  with  which  they 
may  disagree. 

So,  Mr.  President,  spending  limits 
are  not  free.  There  is  no  way  to  con- 
coct, under  the  Buckley  case,  any  ef- 
fort to  shut  people  up  that  does  not 
have  some  cost.  You  can  shift  it  around 
and  kind  of  claim  it  is  not  part  of  the 
Treasury.  You  can  assess  a  business 
maybe.  But  they  are  not  free. 

So  what  is  wrong  with  this  bill?  Just 
about  everything  you  can  think  of.  It 
is  based  on  the  fallacious  assumption 
that  too  much  is  being  spent.  It  is 
based  on  the  notion  that  the  public  is 
clamoring  for  it.  Neither  of  those  prop- 
ositions is  true.  It  assumes  there  is 
some  way  to  level  the  political  playing 
ground  for  everyone,  which  is  impos- 
sible to  achieve.  It  is  unconstitutional, 
clearly  and  obviously.  It  would  create  a 
gargantuan  Federal  Election  Commis- 
sion with  the  mission  to  shut  people  up 
all  across  America.  It  would  call  upon 
two  industries,  the  broadcast  industry 
and  the  direct  mall  postal  users,  to  pay 
for  the  price  of  all  of  this  big  Govern- 
ment. 

For  all  of  these  reasons,  obviously, 
Mr.  President,  this  bill  should  be  de- 
feated. The  way  to  defeat  this  bill  is  to 
vote  "no"  on  cloture. 

Mr.  President.  I  have  a  variety  of 
magazine  articles  that  have  come  out 
against  this  bill,  including  Weekly 
Standard,  the  Wall  Street  Journal, 
Rollcall,  the  National  Review,  and  the 
Baltimore  Sun.  and  I  ask  unanimous 
consent  that  the  editorials  be  printed 
in  the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Nov.  16,  1995] 
The  Man  who  Ruined  Pouncs 
So  Colin  Powell  Is  not  running  for  Presi- 
dent. Neither  Is  Jack  Kemp.  Bill  Bradley. 
Dick  Cheney,  Sam  Nunn  or  William  Bennett. 
Voters  are  left  with  the  likely  choice  be- 
tween two  rather  tired  war  horses,  Bill  Clin- 
ton and  Bob  Dole.  No  other  Democrat  Is 
challenging  an  obviously  vulnerable  Incum- 
bent, and  Republican  contenders  such  as  Phil 
Gramm,  Pat  Buchanan  and  Lamar  Alexander 
hover  In  single  digits.  In  this  second  rank  we 
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now  also  have  ml  lllonalre  publisher  Steve 
Forbes,  who  start  id  from  nowhere  to  grab 
the  flrst  rung  on  I  he  ladder.  And  of  course, 
billionaire  Ross  Pe  rot  still  haunts  the  scene. 

If  you  don't  lllse  he  remaining  field,  blame 
Fred  Werthelmer  a  id  Common  Cause,  the  or- 
ganization he  unt  1  recently  ran  and  still 
animates,  are  the  i  irincipal  architects  of  the 
cockamamle  flnan(  lal  gauntlet  we  Inflict  on 
our  potential  leaiers.  Common  Cause  is 
point-lobby  for  the  goo-goos,  that  is,  the  ear- 
nest folks  always  xying  to  jigger  the  rules 
to  ensure  good  govi  irnment.  One  of  their  con- 
celts  is  that  money  is  the  root  of  all  political 
evil,  so  they  seek  s  ilvation  in  the  Sisyphean 
task  of  ellminatlnr  Its  influence.  The  chief 
result  of  this  is  a  rule  outlawing  individual 
political  contribut  ons  of  more  than  Jl.OOO. 
and  a  bureaucracy  called  the  Federal  Elec- 
tion Commission  tc  count  angels  on  pinheads 
in  deciding,  for  e.^ELmple.  what  counts  as  a 
contribution. 

A  serious  Presidential  campaign  is  likely 
to  cost  S20  mlllioi].  This  means  a  potential 
Presidential  has  to  start  by  persuading  20.000 
different  people  to  pony  up  a  grand.  Take  an 
arbitrary  but  probibly  generous  hit  rate  of 
5%.  and  he  (or  she)  has  to  pass  the  tin  cup 
400.000  times.  Adnlttedly  these  numbers 
oversimplify,  but  t  ley  give  you  the  idea.  Mr. 
Wertheimer's  brain  storm  means  fund-raising 
is  so  consuming  ,hat  candidates  have  no 
time  for  anything  else.  Even  more  impor- 
tant, it  is  a  procdss  virtually  designed  to 
drain  a  potential  F  resident  of  any  residue  of 
self-respect. 

This  may  not  b<  the  only  thing  General 
Powell  means  whei  he  says  running  requires 
a  fire  he  does  not  y  et  feel,  but  it  is  certainly 
a  big  one.  His  adviser  Richard  Armltage  ex- 
plicitly said.  "Col  n  Powell  going  out  and 
asking  people  for  money  and  then  spending 
all  that  money  wasi't  attractive."  Mr.  Kemp 
was  similarly  explicit  in  not  wanting  to  un- 
dertake the  fund-n  Using  exercise,  and  it  no 
doubt  inhibited  Mi.  Cheney  as  well.  On  the 
Democratic  side,  rinding  20.000  donors  to 
challenge  an  incunbent  is  an  even  more 
daunting  challeng;:  Senator  Bradley  and 
Senator  Noon  dec:  ded  to  quit  rather  than 
flght. 

It  Is  no  accident  .hat  the  dropouts  are  pre- 
cisely the  types  tie  goo-goo  crowd  would 
like  to  keep  in  pjlitics.  which  is  to  say. 
those  motivated  by  principle  instead  of  sheer 
ambition.  In  1988.  tp  take  an  earlier  example, 
the  exploratory  field  Included  Don 
Rumsfleld.  who  h^d  been  a  Congressman. 
White  House  Chief  of  Staff.  Defense  Sec- 
retary and  a  spectacularly  successful  cor- 
porate chief  executive.  But  he  threw  in  the 
towel  rather  than  i  un  up  possibly  unpayable 
debts — "as  a  matter  of  principle.  I  will  not 
run  on  a  deficit." 

The  doleful  effecli  of  such  limitations  were 
entirely  predlctabl^;  indeed,  they  were  pre- 
dicted right  here,  ^s  early  as  1976.  when  the 
Supreme  Court  partly  upheld  the  1974  Fed- 
eral EUectlon  Campaign  Act.  we  wrote  that 
the  law  "will  probably  act  like  the  Franken- 
stein's monster  it  t  ruly  is.  It  will  be  awfully 
hard  to  kill,  and  tie  more  you  wound  it.  the 
more  havoc  it  wll  create."  In  the  face  of 
hard  experience,  of  course,  the  goo-goos  pre- 
scribe more  of  the  same,  to  the  point  where 
"campaign  finance  reform"  has  become  the 
Holy  Grail. 

To  be  fair,  the  Werthelmer  coven  hasn't 
had  its  way  entire  y.  The  logic  of  the  goo- 
goo  impulse  is  public  financing  of  political 
mostly  hooted  down  by 
the  same  taxpayei^  who  eagerly  embrace 
term  limits— thou(  :h  in  Presidential  cam- 
paigns public  finance  serves  as  the  carrot 


getting  candidates  to  accept  the  FEC  nit- 
picking. And  the  Supreme  Court,  while  back- 
ing away  from  the  obvious  conclusion  that 
limiting  political  expenditures  is  prima  facie 
an  infringement  of  free  speech,  couldn't 
bring  Itself  to  say  someone  can't  spend  his 
own  money  on  his  own  campaign. 

Thus  the  millionaire's  loophole.  Mr.  Perot 
was  able  to  use  his  billions  to  confuse  the 
last  Presidential  elections,  going  in.  out  and 
back  in  at  will.  So  long  as  he  doesn't  accept 
public  money',  he  can  spend  as  he  likes. 

Mr.  Forbes  is  an  even  more  interesting 
case,  since  he  was  chairman  of  Empower 
America,  the  political  roost  of  both  Mr. 
Kemp  and  Mr.  Bennett.  Who  would  have 
guessed  a  year  ago.  the  latter  asks,  that  the 
Empower  America  candidate  would  be  Steve 
Forbes.  On  the  issues  Mr.  Forbes  is  perhaps 
an  even  better  candidate  than  his  col- 
leagues— backing  term  limits  where  Mr. 
Kemp  opposes  them,  for  example — and  with- 
out his  message  his  money  wouldn't  do  much 
good.  Still,  to  have  a  better  chance  at  ulti- 
mately winning,  it  would  have  been  logical 
for  him  to  bankroll  one  of  his  better-known 
colleagues.  But  that's  against  the  law. 
thanks  to  Mr.  Werthelmer.  so  Mr.  Forbes  has 
to  hit  the  stump  himself. 

With  widespread  disaffection  with  the  cur- 
rent fleld.  and  especially  in  the  wake  of  the 
Powell  withdrawal,  the  lunacy  of  the  current 
rules  is  coming  to  be  recognized.  The  em- 
peror has  no  clothes,  think  tank  scholars  are 
starting  to  say— notably  Bradley  A.  Smith  of 
the  Cato  Institute,  whose  views  were  pub- 
lished here  Oct.  6.  Following  Mr.  Smith, 
Newt  Gingrich  said  last  weekend  we  don't 
spend  too  much  on  political  campaigns  but 
too  little.  This  heresy  was  applauded  this 
week  by  columnist  David  Broder.  which  may 
herald  a  breakthrough  in  goo-goo  sentiment 
itself. 

Formidable  special  interests,  of  course,  re- 
main opposed  to  change  in  the  current  rules. 
Notably  political  Incumbents  who  want  cam- 
paigns kept  as  quiet  as  possible  and  have 
learned  to  milk  other  special  interests  who 
want  access.  So  rather  than  having  some 
maverick  millionaire  funding  his  pet  can- 
didate on  reasons  that  might  relate  to  ideas 
and  Issues,  we  have  all  parties  funded  by 
Dwayne  Andreas  and  his  sisters  and  his  cous- 
ins and  his  aunts,  better  to  protect  ethanol 
subsidies.  Finally,  of  course,  we  have  Mr. 
Perot  and  his  United  We  Stand  hell-bent  for 
further  restrictions  on  campaign  finance, 
better  to  protect  the  political  process  for  bil- 
lionaires like  himself. 

Not  so,  thankfully,  Mr.  Forbes,  who  sees 
campaign  spending  Umlts  as  an  Incumbent 
protection  device.  He  recently  told  an  Iowa 
audience.  "If  Congress  abolished  the  frank- 
ing privilege,  then  I'd  be  impressed."  Lift  the 
caps  on  giving  and  spending,  but  make  sure 
everything  is  disclosed,  he  says.  "That's  real 
reform." 

[From  the  Wall  Street  Journal,  Feb.  2, 1996] 

RUIMJJG  POLITICS— n 

Not  long  ago  these  columns  described  how 
the  crazy  campaign-finance  reforms  dreamed 
up  by  the  likes  of  Fred  Werthelmer  and  Com- 
mon Cause  have  been  ruining  politics.  Or- 
egon voters  Just  got  another  such  lesson  in 
their  special  Senate  election  this  week. 

Democrats  are  understandably  pleased 
with  their  narrow  (less  than  1%  margin)  vic- 
tory, but  so  too  are  the  Sierra  Club,  the 
League  of  Conservation  Voters  (LCV).  the 
Teamsters,  the  gay  and  lesbian  lobby,  the 
public-employee  unions,  NARAL  (the  abor- 
tion rights  outfit),  the  National  Council  of 
Senior   Citizens   and   the   AFL-CIO.   All    of 


these  liberal  groups  weighed  in  with  what 
campaign  finance  laws  call  "independent  ex- 
penditures" on  behalf  of  Democrat  Ron 
Wyden.  Call  this  the  Common  Cause  loop- 
hole. 

In  the  world  of  campaign  reformers,  money 
is  the  root  of  all  evil.  So  they  spend  their 
time  denouncing  candidates  who  raise  It  for 
bending  to  "special  interests."  Yet  what  the 
reformers  won't  advertise  Is  that  there's 
nothing  much  they  can  do  about  the  special 
interests  who  decide  to  spend  money  on  their 
own. 

As  they  did  to  great  effect  in  Oregon.  The 
AFL  says  it  devoted  35  full-time  profes- 
sionals and  sent  out  350.000  pieces  of  partisan 
mail  for  the  cause.  The  Sierra  Club  and  LCV 
spent  $200,000  on  30.000  postcards.  100.000  tele- 
phone calls  and  very  tough  TV  and  radio 
spots  accusing  Republican  Gordon  Smith  of 
"voting  against .  .  .  groundwater  protection, 
clean  air.  pesticide  limits,  recycling." 

The  topper  was  a  Teamster  radio  spot,  run 
on  seven  stations  in  five  cities,  that  in  effect 
accused  Mr.  Smith  of  being  an  accomplice  to 
murder  because  a  14-year-old  boy  died  in  an 
accident  at  one  of  his  companies.  "Gordon 
Smith  owns  companies  where  workers  get 
hurt  and  killed.  He  has  repeatedly  violated 
the  law.  Those  are  the  facts." 

In  fact,  the  young  worker  had  died  after  a 
fall  in  a  grain  elevator  while  being  super- 
vised by  his  father,  who  still  works  for  Mr. 
Smith  and  doesn't  blame  him.  An  analysis  of 
the  ad  in  the  liberal  Oregonlan  newspaper  es- 
sentially concluded  that  the  whole  thing  was 
false.  (By  the  way,  the  ad  was  the  work  of 
consultant  Henry  Shelnkopf.  who  is  part  of 
Bill  Clinton's  re-election  team  this  year  and 
likes  to  say  he  believes  in  the  politics  of 
"terror."  We  trust  Mr.  Clinton  will  soon  give 
him  his  post-Oklahoma  City  "civility" 
speech  to  read.) 

Even  Mr.  Wyden  felt  compelled  to  criticize 
the  rhetoric  of  the  ad.  but  since  it  wasn't  run 
by  his  campaign,  he  couldn't  be  blamed  for 
it.  even  as  it  cut  up  his  opponent.  That's  the 
beauty  of  these  "independent  expenditures": 
They  work  for  a  candidate  without  showing 
his  fingerprints.  Mr.  Wyden  even  took  the 
high  road  earlier  this  month  and  announced 
that  both  candidates  should  stop  negative 
campaigning,  while  his  allies  kept  dumping 
garbage  on  Mr.  Smith  through  the  mall  and 
on  the  airwaves: 

Now.  we  understand  that  Republicans  do 
this,  too.  The  NRA  doesn't  play  beaubag. 
And  as  a  millionaire  businessman.  Mr.  Smith 
was  able  to  spend  enough  of  his  own  money 
to  answer  this  stuff  in  his  campaigm.  But 
candidates  who  aren't  millionaires  have  to 
find  money  somewhere  else,  which  means 
from  people  and  Interests  that  have  money. 
Yet  if  Mr.  Werthelmer  and  Common  Cause 
get  their  way,  nonrich  candidates  would  find 
their  ability  to  raise  that  money  drastically 
limited.  The  special  Interests  would  still  be 
able  to  sling  their  Junk,  while  a  candidate 
would  lack  the  cash  to  respond. 

Something  very  much  like  this  probably 
cost  Republicans  the  governorship  last  year 
in  Kentucky,  where  the  AFT.  spent  lavishly 
for  the  Democrat  but  the  Republican  was 
hemmed  in  by  spending  limits.  And,  of 
course,  operations  such  as  the  AFL  or  the 
teachers  unions  have  an  unlimited  supply  of 
money  from  forced  union  dues,  while  other 
liberal  special-interest  groups  get  taxpayer 
subsidies  that  Republican  Senators  like  Ver- 
mont's Jim  Jeffords  are  refusing  to  kill. 
(Question:  What  does  Mr.  Jeffords  have 
against  electing  other  Republicans?)  If  Con- 
gress tried  to  restrict  such  "Independent" 
spending  in  some  new  reform,  the  Supreme 
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Court  would  probably  (and  rightly)  strike  It 
down  as  a  violation  of  the  First  Amendment. 
The  bigger  point  here  is  that  John  McCain, 
Fred  Thompson.  Linda  Smith  and  other  Re- 
publicans who've  Joined  up  with  Common 
Cause  need  to  rethink  their  allegiances. 
They're  lending  credibility  to  an  exercise 
that  is  sure  to  backfire  on  their  party,  If  not 
on  them,  and  probably  on  our  democracy. 
How  ironic  It  would  be  if,  in  the  name  of  con- 
trolling special  interests,  our  sanctimonious 
reformers  merely  made  them  more  powerful. 

Mr.  McCONNELL.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
testimony  on  the  constitutionality  of 
the  broadcast  provisions  in  the  bill  pre- 
pared for  the  National  Association  of 
Broadcasters. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CONSTmmONAL  iNFIRMmES  OF  PENDING 
POLITICAL  BROADCASTING  LEGISLATION 

(Prepared  for  National  Association  of  Broad- 
casters by  P.  Cameron  DeVore,  Gregory  J. 
Kopta,  Robert  W.  Lofton,  of  Davis  Wright 
Tremaine) 

SUMMARY 

Pending  Congressional  campaign  finance 
reform  legislation  would  substantially  ex- 
pand federal  political  candidates'  "reason- 
able access"  to  broadcast  time,  raising  fun- 
damental issues  under  both  the  First  and 
Fifth  Amendments  to  the  United  States  Con- 
stitution. Several  bills  would  require  broad- 
casters to  provide  free  and/or  heavily  dis- 
counted time  to  political  candidates  as  an 
Incentive  for  candidates  to  voluntarily  com- 
ply with  campaign  spending  limits.  The  goal 
of  this  legislation  apparently  is  to  reduce  the 
cost  of  federal  election  campaigns  for  House 
and  Senate  seats  and  thereby  enhance  the  in- 
tegrity of  the  electoral  process. 

By  requiring  broadcasters  to  finance  politi- 
cal candidates,  the  pending  legislation  would 
compel  broadcasters  to  engage  in  protected 
speech.  Such  a  requirement  could  only  be 
Justified  by  compelling  necessity,  and  then 
only  if  precisely  tailored  to  the  govern- 
ment's Interest.  Mandating  that  broad- 
casters, rather  than  candidates,  pay  to  com- 
municate partisan  political  messages  would 
not  advance  the  government's  interest  In  en- 
hancing the  integrity  of  the  electoral  proc- 
ess. In  addition,  the  government  could  ad- 
vance that  Interest  more  effectively  through 
numerous  alternatives  that  do  not  Involve 
encroachments  on  First  Amendment  free- 
doms. 

Broadcasters  historically  have  been  sub- 
ject to  more  restrictions  than  have  other 
media  on  their  constitutionally  protected 
editorial  discretion,  but  the  traditional  ra- 
tionale of  spectrum  scarcity  no  longer  justi- 
fied singling  out  broadcasters  for  reduced 
First  Amendment  protection,  particularly  in 
light  of  the  multiplicity  of  other  outlets  for 
diverse  viewpoints.  The  pending  legislation 
nevertheless  could  not  survive  even  the  "in- 
termediate scrutiny"  requirements  of  nar- 
row tailoring  to  a  substantial  government 
purpose.  Compelling  broadcasters  to  finance 
political  campaigns  would  bear  no  relation- 
ship to  broadcasters'  public  interest  duties, 
and  would  upset  the  delicate  balance  be- 
tween their  Journalistic  freedoms  and  their 
obligations  as  licensees  of  the  public  air- 
waves. By  singling  out  broadcasting  from 
other  media  and  usurping  broadcast  facili- 
ties and  time,  the  proposed  legislation  also 
denies  broadcasters  equal  protection  of  the 
law  and  takes  their  property  without  Just 


compensation.    In    violation    of    the    Fifth 
Amendment. 

For  all  of  these  reasons,  it  is  our  view  that 
those  aspects  of  the  pending  legislation  that 
require  broadcasters  to  provide  free  or  sub- 
sidized time  for  political  candidates'  speech 
would  likely  be  held  onconstltutlonal  by  the 
courts. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  a  constitutional  analy- 
sis conducted  for  the  National  Right  to 
Life  Committee. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BOPP,  COLESON  &  BOSTROM, 

ATTORNEYS  AT  LAW, 

Terre  Haute.  IN,  November  7, 1995. 
Re:  Senate  Campaigm  Finance  Reform  Act  of 

1995. 
David  O'Steen.  Ph.D.. 
National  Right  to  Life  Committee, 
Washington.  DC. 

Dear  Dr.  O'Steen:  You  have  asked  me.  as 
General  ODunsel  for  the  National  Right  to 
Life  Committee  ("NRLC").  to  evaluate  the 
proposed  Senate  Campaign  Finance  Reform 
Act  of  1995  ("The  Act").  We  have  done  so. 

Based  on  our  evaluation,  we  recomimend 
that  NRLC  oppose  the  Act  because  of  the  ef- 
fects it  would  have  on  NRLC  activities. 
These  are  set  forth  below. 

SECTION  201 

Section  201  would  abolish  connected  politi- 
cal action  committees  ("PACs").  The  Act 
prohibits  membership  corporations,  such  as 
National  Right  to  Life,  from  having  a  con- 
nected PAC.  This  would  abolish  National 
Right  to  Life  PAC.  This  would  severely  af- 
fect the  ability  of  NRLC  to  influence  federal 
elections  because  NRLC  would  not  have  a 
connected  PAC. 

Section  201  also  permits  only  Individuals 
or  political  committees  organized  by  can- 
didates and  political  parties  to  solicit  con- 
tributions or  make  expenditures  "for  the 
purpose  of  influencing  an  election  for  Fed- 
eral office."  This  appears  to  do  two  things. 

First,  it  appears  to  prohibit  independent 
PACs.  so  that  persons  associated  with  NRLC 
couldn't  create  an  Independent  PAC  to  do  ex- 
press advocacy  for  or  against  candidates. 

Second,  It  also  appears  to  bar  nonprofit, 
nonstock,  ideologlcJal  organizations — ^which 
under  FEC  v.  Massachusetts  Citi2ens  for  Life. 
479  U.S.  238  (1986),  could  do  Independent  ex- 
penditures—from making  such  independent 
expenditures  on  behalf  of  or  in  opposition  to 
candidates. 

SECTION  251 

Assuming  that  under  the  Act  independent 
expenditures  can  be  done  by  someone  other 
than  an  individual, '  so  that  NRLC  still  could 
have  a  PAC  capable  of  making  contributions 


'There  is  a  way  this  could  happen.  Apparently  due 
to  concerns  about  the  constitutionality  of  what  Sec- 
Uon  201  of  the  bill  does  (J  324  of  the  FECA).  the  Act 
creates  a  tall-back  position  for  times  when  those 
provisions  mlgrht  not  be  In  effect.  I.e..  might  be  en- 
joined for  unconstitutionality.  This  fall-back  provi- 
sion Is  that  durlne:  the  time  when  the  ban  on  con- 
nected and  independent  PACs  might  be  enjoined 
(Tom  enforcement  the  total  that  a  candidate  can  re- 
ceive from  a  •■multlcandldate"  PAC  is  •20  percent  of 
the  aggregate  Federal  election  spending  limits  ap- 
plicable to  the  candidate  for  the  election  cycle." 
Thus,  the  fallback  is  that  if  connected  and  Independ- 
ent PACs  cannot  be  abolished  altogether,  then  the 
total  contributions  from  such  PACs  would  be 
capped.  Under  this  provision,  the  ability  of  NRL 
PAC  to  contribute  to  federal  candidates  would  be  se- 
verely affected. 


and  expenditures  to  influence  an  election, 
there  remains  a  problem.  The  problem  is 
with  the  definition  of  independent  expendi- 
ture in  the  Act. 

The  Act  defines  "independent  expenditure" 
as  an  expenditure  containing  "express  advo- 
cacy" made  without  the  participation  of  a 
candidate.  "Express  advocacy"  is  defined  ex- 
tremely broadly: 

"18(A)  The  term  "express  advocacy"  means 
when  a  communication  is  taken  as  a  whole 
and  with  limited  reference  to  external 
events,  an  expression  of  support  for  or  oppo- 
sition to  a  specific  candidate,  to  a  specific 
group  of  candidates,  or  to  candidates  of  a 
particular  party. 

"(B)  The  term  "expression  of  support  for  or 
opposition  to"  includes  a  suggestion  to  take 
action  with  respect  to  an  election,  such  as  to 
vote  for  or  against,  make  contributions  to, 
or  participate  in  campaign  activity,  or  to  re- 
frain from  taking  action." 

This  extremely  broad  definition  of  "ex- 
press advocacy"  would  sweep  in  protected 
issue  advocacy  which  NRLC  does,  such  as 
voter  guides.  For  example,  criticizing  a  can- 
didate for  his  or  her  proabortion  stand  near 
an  election  time  would  fall  within  the  ex- 
press advocacy  definition  because  it  would 
constitute  "an  expression  of  .  .  .  opposition 
to  a  specific  candidate."  This  phrase  goes  far 
beyond  what  the  United  States  Supreme 
Court  said  was  permissible  to  regulate  as 
electioneering  in  the  case  of  Buckley  v.  Valeo. 
424  U.S.  1  (1976).  In  Buckley,  the  Supreme 
Court  held  that  in  order  to  protect  issue  ad- 
vocacy (which  is  protected  by  the  First 
Amendment),  government  may  only  regulate 
election  activity  where  there  are  explicit 
words  advocating  the  election  or  defeat  of  a 
clearly  identified  candidate. 

In  sum,  these  provisions  of  the  Act  would 
prevent  NRLC  from  engaging  in  constitu- 
tionally-protected issue  advocacy. 

SECTION  306 

Section  306  of  the  Act  authorizes  an  In- 
junction where  there  is  a  "substantial  likeli- 
hood that  a  violation  .  .  .  is  .  .  .  about  to 
occur."  Thus,  the  FEC  would  be  authorized 
to  seek  injunctions  against  expenditures 
which,  In  the  FEC's  exi>ansive  view,  could  in- 
fluence an  election.  Such  a  preemptive  ac- 
tion against  speech  is  an  unconstitutional 
prior  restraint  and  is  unconstitutional  ex- 
cept in  the  case  of  national  security  or  simi- 
larly weighty  situations.  Prior  restraint 
should  never  be  allowed  in  connection  with 
core  political  speech.  There  simply  is  no  gov- 
ernmental interest  of  sufficient  magnitude 
to  Justify  the  government  stopping  persons 
from  speaking.  Because  prior  restraints  of 
speech  are  so  repugnant  to  the  Constitution, 
the  usual  remedy  Is  to  impose  penalties  after 
the  speech  is  done,  if  a  violation  of  law  oc- 
curred in  connection  with  the  speech. 

Therefore,  under  the  Act,  the  Federal  Elec- 
tion Commission  would  be  authorized  to  pur- 
sue injunctions  against  the  political  speech 
of  persons  or  organizations  suspected  of  vio- 
lating the  Act.  This  means  that  NRLC  would 
be  subject  to  a  prior  restraint  of  its  st)e«ch. 
even  issue  advocacy,  on  the  eve  of  an  impor- 
tant election.  Given  its  history  of  expansive 
readings  of  its  powers  to  regulate  constitu- 
tionally-protected speech,  the  Federal  EUec- 
tlon Commission  should  never  be  handed  the 
weapon  of  prior  restraint. 

As  stated  at  the  beginning,  there  are  se- 
vere problen:is  with  the  Act.  The  Act  would 
profoundly  alter  NRLC's  ability  to  affect  fed- 
eral elections.  Therefore,  we  recommend 
that  National  Right  to  Life  Committee  op- 
pose the  Act. 
Sincerely, 

James  Bopp.  Jr. 
Richard  E.  Coleson. 
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Mr.  McCONNE:.,L.  In  addition.  I  have 
individual  columnists  like  George  Will 
and  David  Broder  who  have  expressed 
opposition  to  various  parts  of  this 
measure,  and  I  ask  unanimous  consent 
that  those  colurins  be  printed  in  the 
Record. 

There  being  n<  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  News<reek,  Apr.  15.  1996] 

Civic  Speec  h  Gets  Rationed 

(By  Gfiorge  F.  WUl) 

Surveying  the  co:  istltutlonal  and  political 
damage  done  by  tw  3  decades  of  campaign  fi- 
nance ••reforms."  friends  of  the  First  Amend- 
ment feel  like  the  man  (In  a  Peter  De  Vrles 
novel)  who  said  •'Ii  the  beginning  the  earth 
was  without  form  and  void.  Why  didn't  they 
leave  well  enough  done?"  Reformers  should 
repent  by  repealli  g  their  handiwork  and 
vowing  to  sin  no  m(  ire.  Instead,  they  are  pro- 
posing additional  lonstrlctlons  of  freedom 
that  would  further  impoverish  the  nation's 
civic  discourse. 

The  additions  wculd  be  the  Forbes-Perot 
Codicils,  abridging  ihe  right  of  a  rich  person 
to  use  his  or  her  money  to  seek  elective  of- 
fice. This  will  be  called  "closing  a  loophole." 
To  reformers,  a  •"laophole"  Is  any  silence  of 
the  law  that  allows  a  sphere  of  political  ex- 
pression that  Is  not  yet  under  strict  govern- 
ment regulation. 

Jack  Kemp,  BlI  Bennett.  Dan  Quayle, 
Dick  Cheney  and  Carroll  Campbell  are 
among  the  Republicans  who  were  deterred 
from  seeking  this  year's  presidential  nomi- 
nation In  part  by  tl  le  onerousness  of  collect- 
ing the  requisite  fmdlng  In  increments  no 
larger  than  SI  .(XX).  You  may  or  may  not  re- 
gret the  thinness  oi  the  Republican  field  this 
year,  but  does  anyone  believe  It  Is  right  for 
government  regulations  to  restrict  Impor- 
tant political  cholcis? 

There  are  restrictions  on  the  amounts  Indi- 
viduals can  give  it  candidates  and  on  the 
amounts  that  candidates  who  accept  public 
funding  can  spend]  Limits  on  Individuals' 
giving  force  candidates  who  are  less  wealthy 
~    ■  ~      t  to  accept  public  fund- 

ing. Such  restrictions  are  justified  as  nec- 
essary  to  prevent  jcorruptlon  and  promote 
But    Prof.    Bradley    A. 
verslty  Law  School  in 
mollshes  such  justlflca- 
The  Yale  Law  Journal. 
Illuminating  history. 

In  early  U.S.  pontics  the  electorate  was 
small,  most  candidates  came  from  upper- 
class  factions  and  t  le  candidates  themselves 
paid  directly  what  little  campaign  spending 
there  was,  which  w«nt  for  pamphlets,  and  for 
food  and  whisky  IJpT  raUles.  This  changed 
with  Martin  Van  ^uren's  organization  of  a 
mass  campaign  for 'Andrew  Jackson  in  1828. 
Democratization — Widespread  pamphle- 

teering and  newspaper  advertisements  for 
the  increasingly  1  literate  masses— cost 
money.  Most  of  th*  money  came  from  gov- 
ernment employee^,  until  civil  service  re- 
form displaced  patronage. 

Government  actions — Civil  War  contracts, 
then  land  and  cash]  grants  to  railroads,  and 
protectionism — did  much  to  create  corpora- 
tions with  an  Intetse  interest  in  the  com- 
position of  the  government.  Then  govern- 
ment created  regulations  to  tame  corporate 
power,  further  proi^iptlng  corporate  partici- 
pation in  politics.  tSmlth  says  that  In  1888 
about  40  percent  of  Republican  national  cam- 
paign funds  came  [rom  Pennsylvania  busi- 
nesses, and  by  19041  corporate  contributions 


political    equality 
Smith  of  Capital 
Columbus,  Ohio,  d 
tions  In  an  article 
beginning  with  som( 


were  73  percent  of  Teddy  Roosevelt's  funds. 
Democrats  relied  less  on  corporate  wealth 
than  on  the  largesse  of  a  small  number  of 
sympathetic  tycoons:  in  1904  two  of  them 
provided  three  quarters  of  the  party's  presi- 
dential campaign  funds.  By  1928  both  parties' 
national  committees  received  about  69  per- 
cent of  their  contributions  In  amounts  of  at 
least  51,000  (about  J9.000  In  today's  dollars). 

Only  a  few  campaigns  have  raised  substan- 
tial sums  from  broad  bases  of  small  donors. 
These  campaigns  have  usually  been  Ideologi- 
cal insurgencies,  such  as  Barry  Goldwater's 
in  1964  (J5.8  million  from  410,000  contribu- 
tors), George  McGovem's  In  1972  ($15  million 
from  contributions  averaging  about  S20)  and 
Oliver  North's  1994  race  for  a  U.S.  Senate 
seat  from  'Virginia  (small  contributors  ac- 
counted for  almost  all  of  the  S20  million  that 
enabled  North  to  outspend  his  principal  op- 
ponent 4  to  1  in  a  losing  effort). 

The  aggressive  regulation  of  political  giv- 
ing and  spending  began  In  1974,  In  the  after- 
math of  Watergate.  Congress,  itching  to  "do 
something"  about  political  comportment, 
put  limits  on  giving  to  candidates,  and  on 
spending  by  candidates — even  of  their  per- 
sonal wealth.  Furthermore,  limits  were 
placed  on  total  campaign  spending,  and  even 
on  political  spending  by  groups  unaffiliated 
with  any  candidate  or  campaign.  In  1976  the 
Supreme  Court  struck  down  the  limits  on 
unaffiliated  groups,  on  candidates'  spending 
of  personal  wealth  and  on  mandatory  cam- 
paign spending  ceilings.  The  Court  said  these 
amounted  to  government  stipulation  of  the 
permissible  amount  of  political  expression 
and  therefore  violated  the  First  Amendment. 

But  in  a  crucial  inconsistency,  the  Court 
upheld  the  limits  on  the  size  of  contribu- 
tions. Such  limits  constitute  deliberate  sup- 
pression by  government  of  total  campaign 
spending.  And  such  suppression  constitutes 
government  rationing  of  political  commu- 
nication, which  is  what  most  political  spend- 
ing finances.  Furthermore,  In  presidential 
campalgrns,  limits  on  the  size  of  contribu- 
tions make  fund  raising  more  difficult, 
which  coerces  candidates  (at  least  those  less 
flush  than  Forbes  or  Perot)  Into  accepting 
public  funding.  Acceptance  commits  can- 
didates to  limits  on  how  much  can  be  spent 
in  particular  states  during  the  nominating 
process,  and  on  the  sums  that  can  be  spent  in 
the  pre-  and  post-convention  periods. 

Now.  leave  aside  for  a  moment  the  ques- 
tion of  whether  the  "reformers"  responsible 
for  all  these  restrictions  remember  the  rule 
that  Congress  shall  make  no  law  abridging 
the  freedom  of  speech.  But  why.  in  an  era  in 
which  the  United  States  has  virtually  elimi- 
nated restrictions  on  pornography.  Is  govern- 
ment multiplying  restrictions  on  political 
expression?  (Here  is  a  thought  rich  In  possi- 
bilities: Would  pornographic  political  expres- 
sion be  unregulatable?) 

When  reformers  say  money  Is  "distorting" 
the  political  process,  it  Is  unclear,  as  Smith 
says,  what  norm  they  have  In  mind.  When  re- 
formers say  "too  much"  money  is  spent  on 
politics.  Smith  replies  that  the  annual  sum 
Is  half  as  much  as  Americans  spend  on  yo- 
gurt. The  amount  spent  by  all  federal  and 
state  candidates  and  parties  In  a  two-year 
election  cycle  is  approximately  equal  to  the 
annual  sum  of  a  private  sector's  two  largest 
advertising  budgets  (those  of  Procter  &  Gam- 
ble and  Philip  Morris).  If  the  choice  of  politi- 
cal leaders  Is  more  Important  than  the 
choice  of  detergents  and  cigarettes,  It  Is  rea- 
sonable to  conclude  that  far  too  little  is 
spent  on  politics. 

The  1700  million  spent  In  the  two-year  elec- 
tion cycle  that  culminated  in  the  November 


1994  elections  (the  sum  includes  all  spending 
by  general-election  candidates,  and  Indirect 
party-bulldlng  expenditures  by  both  parties, 
and  all  indirect  political  spending  by  groups 
such  as  the  AFLr-CIO  and  the  NRA)  amount- 
ed to  approximately  $1.75  per  year  per  eligi- 
ble voter,  or  a  two-year  sum  of  $3.50 — about 
what  it  costs  to  rent  a  movie.  In  that  two- 
year  cycle,  total  spending  on  all  elections — 
local,  state  and  federal— was  less  than  $10  per 
eligible  voter,  divided  among  many  can- 
didates. And  because  of  the  limits  on  the  size 
of  contributions,  much  of  the  money  was  not 
spent  on  the  dissemination  of  political  dis- 
course but  on  the  tedious  mechanics  of  rais- 
ing money  in  small  amounts.  Furthermore, 
the  artificial  scarcity  of  money  produced  by 
limits  on  political  giving  and  spending  has 
strengthened  the  Incentive  for  the  kind  of 
spending  that  delivers  maximum  bang  for 
the  buck— harsh  negative  advertising. 

Does  a  money  advantage  invariably  trans- 
late into  political  potency?  Try  telling  that 
to  Forbes,  who  spent  $440  per  vote  in  finish- 
ing fourth  in  the  Iowa  caucuses.  True,  the 
candidate  who  spends  most  usually  wins.  But 
as  Smith  notes,  correlation  does  not  estab- 
lish causation.  Money  often  follows  rather 
than  produces  popularity:  many  donors  give 
to  probable  winners.  Do  campaign  contribu- 
tions purchase  post-election  influence? 
Smith  says  most  students  of  legislative  vot- 
ing patterns  agree  that  three  variables  are 
more  Important  than  campaigns  contribu- 
tions in  determining  legislators'  behavior- 
party  affiliation.  Ideology,  and  constituent 
views.  "Where  contributions  and  voting  pat- 
terns Intersect,  they  do  so  largely  because 
donors  contribute  to  those  candidates  who 
are  believed  to  favor  their  positions,  not  the 
other  way  around." 

Smith  argues  that  limits  on  campaign  giv- 
ing and  spending  serve  to  entrench  the  sta- 
tus quo.  As  regards  limits  on  giving,  incum- 
bents are  apt  to  have  large  lists  of  past  con- 
tributors, whereas  challengers  often  could 
best  obtain  financial  competitiveness  quick- 
ly by  raising  large  sums  from  a  few  dedicated 
supporters.  If  today's  limits  had  been  In 
place  in  1968,  Eugene  McC^arthy  could  not 
have  mounted  his  ajitl-war  insurgency, 
which  depended  heavily  on  a  few  six-figure 
contributions.  As  regards  spending  Umlts, 
the  lower  they  are  the  better  they  are  for  In- 
cumbents: Incumbents  are  already  well 
known  and  can  use  their  public  offices  to 
seize  public  attention  with  "free  media" — 
news  coverage. 

The  rage  to  restrict  political  giving  and 
spending  reflects,  in  part,  the  animus  of  lib- 
erals against  money  and  commerce.  There 
are,  after  all,  other  sources  of  political  influ- 
ence besides  money,  sources  that  liberals  do 
not  want  to  restrict  and  regulate  In  the  In- 
terests of  "equality."  Some  candidates  are 
especially  articulate  or  energetic  or  phys- 
ically attractive.  Why  legislate  Just  to  re- 
strict the  advantage  of  those  who  can  make 
or  raise  money?  Smith  notes  that  one  reason 
media  elites  are  apt  to  favor  restricting  the 
flow  of  political  money,  aind  hence  the  flow 
of  political  communication  by  candidates,  Is 
that  such  restrictions  Increase  the  relative 
influence  of  the  unrestricted  political  com- 
munication of  the  media  elites. 

To  Justify  reforms  that  amount  to  govern- 
ment rationing  of  political  speech,  reformers 
resort  to  a  utilitarian  rationale  for  freedom 
of  speech:  freedom  of  speech  Is  good  when  it 
serves  good  ends.  This  rationale  Is  defen- 
sible; indeed.  It  has  a  distinguished  pedigree. 
But  It  has  recently  been  repudiated  in  many 
of  the  Supreme  Court's  libertarian 
construlngs  of  the  First  Amendment.  Those 
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decisions,  taking  an  expansive  view  of  the 
First  Amendment  in  the  interest  of  individ- 
ual self-expression,  have  made,  for  example, 
almost  all  restrictions  on  pornography  con- 
stitutionally problematic.  And  such  libertar- 
ian decisions  generally  have  been  defended 
by  liberals — who  are  most  of  the  advocates  of 
restrictions  on  campaign  giving  and  spend- 
ing. 

But  liberals  of  another  stripe  also  advocate 
campaign  restrictions.  They  are  "political 
equality  liberals"  rather  than  •self-expres- 
sion liberals."  They  favor  sacrificing  some 
freedom  of  speech  in  order  to  promote  equal 
political  opportunity,  as  they  understand 
that.  Such  liberal  egalitarians  support 
speech  codes  on  campuses  in  the  name  of 
equality  of  status  or  self-esteem  for  all 
groups,  or  to  bring  up  to  equality  groups  des- 
ignated as  victims  of  America's  injustices. 
Liberal  egalitarians  support  restrictions  on 
pornography  because,  they  say,  pornography 
deprives  women  of  civic  equality  by  degrad- 
ing them.  And  liberal  egalitarians  support 
restrictions  on  political  expression  in  order 
to  achieve  equal  rations  of  political  commu- 
nication for  all  candidates. 

Prof  Martin  Shapiro  of  the  University  of 
California's  Law  School  at  Berkeley  writes 
that  "almost  the  entire  Qrst  amendment  lit- 
erature produced  by  liberal  academics  in  the 
past  twenty  years  has  been  a  literature  of 
regulations,  not  freedom— a  literature  that 
balances  away  speech  rights  ...  Its  basic 
strateery  is  to  treat  freedom  of  speech  not  as 
aja  end  in  itself,  but  an  instrumental  value." 
And  Bradley  Smith  says  that  "after  twenty 
years  of  balancing  speech  rights  away,  lib- 
eral scholarship  is  in  danger  of  losing  the 
ability  to  see  the  First  Amendment  as  any- 
thing but  a  libertarian  barrier  to  equality 
that  may.  and  Indeed  ought,  to  be  balanced 
away  or  avoided  with  little  thought. 

Fortunately,  more  and  more  people  are 
having  second  thoughts — In  some  cases,  first 
thoughts— about  the  damage  done  to  the  po- 
litical process,  and  the  First  Amendment,  by 
the  utilitarian  or  ••instrumentalist"  under- 
standing of  freedom  of  speech.  Campaign 
"reforms"  have  become  a  blend  of  cynicism 
and  paternalism — attempts  to  rig  the  rules 
for  partisan  advantage  or  the  advantage  of 
incumbents'  or  to  protect  the  public  from 
what  the  political  class  considers  too  much 
political  communication.  Any  additional 
"reforms,"  other  than  repeal  of  the  existing 
ones,  win  make  matters  worse. 

[From  the  Washington  Post,  Nov.  14, 1995] 

Gingrich's  heresy 

(By  David  S.  Broder) 

Speaker  Newt  Gingrich  (R-Ga.)  knew  he 
was  headed  into  a  test  of  wills  with  the 
president  that  might  force  a  shutdown  in  the 
government  and  boost  his  already  high  negra- 
tive  ratings.  The  last  thing  he  needed  was 
another  flght — especially  one  in  which  his 
position  would  guarantee  denunciation  from 
all  respectable  quarters. 

Nonetheless,  when  Gingrich  testified  the 
other  day  at  a  congressional  hearing  on  cam- 
paign flnance.  he  deliberately  committed 
heresy.  He  argued  that  too  little  money— not 
too  much— is  going  Into  campaigns. 

The  editorial  pages  and  columnists  issued 
the  predictable  squawks.  The  speaker  also 
took  Are  from  the  rear:  The  freshman  Repub- 
licans who  have  been  his  shock  troope  were 
In  shock.  They  wanted  to  hear  him  say.  as 
everyone  from  Common  Cause  to  Ross  Perot 
regularly  intones,  that  American  politics  is 
"awash"  in  special-interest  money. 

That  Is  the  operative  premise  of  all  the  fa- 
vorite "reforms":  abolition  of  PACs  (politi- 


cal-action committees);  allowing  only  people 
from  the  home  state  or  home  district  to  con- 
tribute to  a  candidate;  getting  rid  of  "soft- 
money"  corporate  contributions,  which  pay 
for  political  party  facilities  and  grass-roots 
operations. 

All  of  this  Gingrich  challenged  in  his  testi- 
mony on  Nov.  2.  The  total  amount  spend  on 
House  and  Senate  races  in  1994  was  $724  mil- 
lion— a  record  sum  and  shocking  to  many. 
But  the  cost  of  435  House  races  and  33  Senate 
campaigns  was,  he  pointed  out,  roughly  dou- 
ble what  the  makers  of  the  three  leading 
antacids  budgeted  for  advertising  last  year. 
This  Is  a  scandal? 

Ah,  but  it  said,  the  candidates  and  office- 
holders were  forced  to  spend  an  Inordinate 
amount  of  time  dialing  for  dollars,  going  hat 
In  hand  to  prospective  contributors.  True 
enough,  but  the  main  reason  is  that  con- 
tribution limits  have  not  been  adjusted  for 
inflation  In  21  years.  In  1974  the  limit  on  In- 
dividual contributions  was  set  at  $1,000.  That 
is  worth  $325  today.  If  you  really  want  politi- 
cians spending  less  time  fund-raising.  Ging- 
rich suggested,  lift  that  limit  to  $5,000  and 
index  it  for  inflation. 

If  this  were  not  heretical  enough,  the 
speaker  had  one  other  idea.  Instead  of  think- 
ing of  campaign  finance  as  a  separate  prob- 
lem, screaming  for  solution,  think  about  a 
way  to  pay  for  the  cost  of  politics  that  would 
actually  serve  the  interests  of  voters  and  of 
governing. 

Do  that,  he  said,  and  you  may  find  that  the 
best  remedy  Is  not  to  legislate  limits  on  con- 
tributions or  spending  but  to  enable  greater 
activity  by  the  political  parties — Repub- 
licans, Democrats  and  any  third  force  that 
may  emerge  to  challenge  them. 

The  biggest  problem  In  our  campaign  fi- 
nance system,  he  said,  is  the  gross  disparity 
between  what  House  Incumbents  can  raise 
and  what  most  challengers  can  muster.  The 
PACs  are  a  big  part  of  this  problem  for  they 
use  their  contributions  to  ensure  access  to 
legislators  handling  their  Issues.  The  PAC 
system,  as  Gingrich  said,  "•has  become  an 
arm  of  the  Washington  lobbyists"  and  needs 
to  be  reduced  in  significance. 

But  limiting  PAC  contributions  is  likely  to 
be  an  empty  gesture.  Increasingly,  organized 
interest  groups  are  mounting  independent 
expenditure  campaigns,  boosting  their 
friends  and  targeting  their  enemies,  which 
they  can  do  without  limit. 

Since  we  cannot  effectively  stifle  these 
special-interest  voices,  Gingrich  said,  let  us 
submerge  them  In  appeals  from  the  parties. 
Increase  substantially  the  limits  on  what 
people  can  give  to  political  parties,  he  said. 
And  allow  those  parties  to  contribute  far 
more  than  they  do  now  to  help  challengers 
offset  the  many  advantages  incumbents 
enjoy— not  only  greater  leverage  on  the 
PACs  but  all  the  staff,  office  and  commu- 
nications facilities  that  are  provided  at  tax- 
payers' expense. 

Barring  such  changes,  Gingrich  rightly 
said,  we  are  almost  certain  to  see  a  continu- 
ation of  the  trend  to  millionaire  candidates. 
Because  the  wealthy  are  allowed  (by  Su- 
preme Court  decision)  to  spend  whatever 
they  wish  on  their  own  campaigns,  the  Sen- 
ate has  become  a  millionaires"  club  and  the 
House  is  moving  in  the  same  direction. 

All  of  this  was  a  challenge  to  conventional 
wisdom.  But  Gingrich  Is  not.  In  fact,  alone. 
In  the  same  week  that  he  testified,  the  lib- 
ertarian Cato  Institute  and  the  liberal  Com- 
mittee for  the  Study  of  the  American  Elec- 
torate published  essays  arguing  that  the  sup- 
ply of  political  money  should  be  Increased, 
not  decreased.  As  Curtis  Gans.  the  author  of 


the  latter  study,  pointed  out.  "The  over- 
whelming body  of  scholarly  research  ...  in- 
dicates that  low  spending  limits  will  under- 
mine political  competition  by  enhancing  the 
existing  advantages  of  incumbency." 

Gingrich  has  been  accused  of  foot-dragging 
on  the  handshake  agreement  he  struck  with 
President  Clinton  last  June  to  form  a  bipar- 
tisan commission  on  campaign  finance.*  •  • 

[From  the  Washington  Post,  Jan.  17, 1996] 

A  SENATE  OF  MiLUONAIRES 

(By  David  S.  Broder) 

Want  a  perfectly  safe  bet  on  the  November 
election  results?  Bet  that  there  will  be  even 
more  millionaires  In  the  U.S.  Senate. 

What  once  was  called  'The  World's  Most 
Exclusive  Club"  Increasingly  requires  per- 
sonal wealth  as  a  condition  for  membership. 
The  combination  of  rising  campaign  costs 
and  foolishly  frozen  limits  on  individual  con- 
tributions has  Increased  the  advantage  of 
self-financed  candidates.  The  1996  candidate 
lists  are  full  of  them. 

In  Georgia,  for  example,  all  three  Repub- 
licans seeking  nomination  to  the  vacancy 
created  by  the  retirement  of  Democratic 
Sen.  Sam  Nunn  are  men  of  substantial 
means.  In  Minnesota,  former  Republican  sen- 
ator Rudy  Boschwitz,  a  wealthy  retired  busi- 
nessman, is  trying  to  reclaim  the  seat  he 
lost  to  populist  professor  Paul  Wellstone  six 
years  ago.  And  in  a  half-dozen  other  states. 
Republicans  either  have  or  are  trying  to  re- 
cruit challengers  who  can  afford  to  pay  their 
own  way. 

What  is  more  striking  is  the  extent  to 
which  the  Democrats — the  self-styled  party 
of  the  people — have  begun  to  rely  on  afflu- 
ence as  the  criterion  for  picking  their  Senate 
candidates. 

In  Colorado.  New  Hampshire,  South  Caro- 
lina and  Virginia,  the  favored  candidates  for 
the  Democratic  nomination  are  all  men  of 
independent  means,  and  In  many  cases,  with- 
out wealth  would  not  be  considered  to  have 
Senate  credentials.  In  Illinois.  North  Caro- 
lina, Oklahoma  and  Oregon,  men  of  similar 
backgrounds  are  given  a  chance  of  winning 
nomination  because  of  their  bankrolls.  It  Is 
not  a  new  pattern.  Among  the  Democratic 
senators  seeking  reelection  this  year  Is  John 
D.  (Jay)  Rockefeller  IV  of  West  Virginia, 
who  spent  more  than  $10  million  of  his  own 
money  to  be  elected  In  1984. 

ReUring  Sen.  Bill  Bradley  (D-N.J.),  a  bank- 
er's son  who  earned  big  money  as  a  New 
York  Knlcks  basketball  star,  writes  about 
the  advantage  wealth  confers  on  a  politician 
In  his  newly  published  memoir,  "Time 
Present,  Time  Past."  Bradley  recounts  how 
he  decided  he  could  afford  to  give  or  lend  a 
quarter-million  dollars  to  his  first  Senate 
campaign  In  1978— about  one-fifth  of  his 
budget.  "It  assured  me  that  I  could  compete 
even  If  I  didn't  raise  as  much  as  I  had 
hoped."  he  says.  "With  the  existence  of  that 
self-generated  cushion.  I  was  able  to  raise 
more.  When  potential  contributors  see  a 
campaign  with  money,  they  assume  it's  well- 
run,  and  they  are  more  likely  to  make  con- 
tributions. Everyone  likes  to  be  with  a  win- 
ner, whether  In  basketball  or  politics." 

Bradley  points  out  that  he  was  a  piker 
compared  with  many  of  his  colleagues. 
"Four  years  later  in  New  Jersey,  Frank  Lau- 
tenberg,  a  wealthy  computer  executive  with 
no  elective  experience,  would  spend  over  $3.5 
million  of  his  own  money  to  win  a  U.S.  Sen- 
ate seat.  ...  In  Wisconsin  In  1988,  Herb  Kohl 
promised  to  spend  primarily  his  own  money 
In  his  Senate  campaign;  $7.5  million  later,  he 
won." 

Financial  disclosure  statements  show  that 
at  least  28  of  the  100  sitting  senators  have  a 
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Viewers  say  a  number  of  corporate  execu- 
tives—no labor  leaders,  no  religious  leaders, 
no  activists  of  any  kind,  for  some  reason — 
who  have  raised  and  contributed  money  for 
presidents  and  presidential  candidates  and 
thereafter  been  given  access  at  dinners,  pri- 
vate meetings  or  overseas  trade  missions. 

It  Is  implied— but  never  shown— that  poli- 
cies changed  because  of  these  connections. 
As  Krulwlch  said  in  the  transcript  of  a  media 
interview  distributed,  along  with  an  advance 
tape,  with  the  publicity  kit  for  the  broad- 
cast. "We  don't  really  know  whether  these 
are  bad  guys  or  good  guys.  .  .  .  I'm  not  real- 
ly sure  we've  been  able  to  prove.  In  too  many 
cases,  that  a  dollar  spend  bought  a  particu- 
lar favor.  All  we've  been  able  to  show  is  that 
over  and  over  again,  people  who  do  give  a  lot 
of  money  to  politicians  get  a  chance  to  talk 
to  those  politicians  face  to  face,  at  parties, 
on  planes,  on  missions,  in  private  lunches, 
and  you  and  I  don't." 

If  that  is  the  substance  of  the  charge,  the 
innuendo  is  much  heavier.  At  one  point, 
Krulwlch  asked  Lewis,  In  his  most  disingen- 
uous manner,  "Do  you  come  out  convinced 
that  elections  are  In  huge  part  favors  for 
sale,  or  in  tiny  part?" 

And  Lewis  replied  that  while  "there  are  a 
lot  of  wealthy  people  that  do  want  to  express 
broad  philosophical  issues,"  the  "vested  In- 
terests that  have  very  narrow  agendas  that 
they  want  pursued  see  these  candidates  as 
their  handmaidens  or  their  puppets.  The 
presidential  campalgm  is  not  a  horse  race  or 
a  beauty  contest.  It's  a  giant  auction." 

That  is  an  oversimplified  distortion  that 
can  do  nothing  but  further  alienate  a  cynical 
electorate.  Of  course,  money  is  an  important 
ingredient  in  our  elections  and  its  use  de- 
serves scrutiny.  But  ideas  are  Important  too, 
and  grass-roots  activism  even  more  so.  The 
Democratic  Leadership  Council's  Al  From 
and  the  Heritage  Foundation's  Robert  Rec- 
tor have  had  more  Influence  in  the  last  dec- 
ade than  any  fund-raisers  or  contributors, 
because  candidates  have  turned  to  them  for 
policy  advice. 

John  Rother  of  the  American  Association 
of  Retired  Persons  and  Ralph  Reed  of  the 
Christian  Coalition  work  for  organizations 
that  are  nominally  nonpartisan  and  make  no 
campaign  contributions  at  all.  But  their 
membership  votes— so  they  have  power. 

The  American  political  system  is  much 
more  complex— and  more  open  to  Influence 
by  any  who  choose  to  engage  In  it— than  the 
proponents  of  the  "auction"  theory  of  de- 
mocracy understand,  or  choose  to  admit. 

By  exaggerating  the  influence  of  money, 
they  send  a  clear  message  to  citizens  that 
the  game  is  rigged,  so  there's  no  point  in 
playing.  That  is  deceitful,  and  it's  dan- 
gerously wrong  to  feed  that  cynicism. 

Especially  when  they  have  nothing  to  sug- 
gest when  It  comes  to  changing  the  rules  for 
the  money  game. 

At  one  point,  Phillips  said  that  the  post- 
Watergate  reforms  succeeded  only  in  having 
"forced  them  [the  contributors  and  politi- 
cians] to  be  more  devious."  That  is  untrue. 
Those  reforms,  which  naandated  the  disclo- 
sure of  all  the  financial  connections  on 
which  the  program  was  based,  also  created 
publicity  which,  even  Krulwlch  and  Co.  ad- 
mitted, foiled  the  "plots"  of  some  contribu- 
tors. 

And  Krulwlch.  for  his  part,  suggested  very 
helpfully  that  "every  high-profile  politician 
agrees  that  some  things  have  got  to  change. 
Change  the  limits.  Change  the  rules.  Change 
the  primaries.  Change  the  ads.  Change  en- 
forcement. You  gotta  change  something." 

How  about  changing  the  kind  of  journalism 
that  tells  people  that  politicians  are  bought- 


and-paid-for  puppets  and  you're  a  sucker  If 
you  think  there's  a  damn  thing  you  can  do  to 
make  your  voice  heard? 

Mr.  MCCONNELL.  Mr.  President, 
over  the  years  working  on  this  issue  I 
have  written  several  pieces  which  I  ask 
unanimous  consent  to  have  printed — 
one  in  the  Washington  Post  and  one  in 
the  USA  Today— in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Feb.  21. 1996] 

JUST  What  Is  A  Special  lnterest? 

(By  Mitch  McConnell) 

President  Clinton,  in  his  State  of  the 
Union  address,  beseeched  Congress  to  enact 
campaign  finance  reform  to  reduce  "special 
Interest"  influence.  Campaign  finance  re- 
forms that  the  president  favors  would  con- 
strict fundamental  democratic  freedoms  to 
participate  in  the  political  process.  In  other 
words:  speech  would  be  limited  and  some 
citizens'  freedom  to  participate  in  elections 
beyond  voting  would  be  "reformed"  out  of 
existence  based  on  their  alleged  status  as 
"special  interests."  But  if  "special  Interest" 
Is  not  defined,  how  are  we  to  know  just 
whose  Influence  should  be  curbed? 

Judging  from  the  fervent  bipartisan  (and 
third  party)  scorn  heaped  on  "special  inter- 
ests," the  casual  observer  would  logically  as- 
sume that  this  scourge  of  democracy  was 
readily  identifiable.  The  Congressional 
Record,  newspaper  editorials  and  campaign 
speeches  are  replete  with  diatribes  against 
the  "special  interests."  A  recent  search  of 
newspapers  on  the  Nexls  database  found 
more  than  60.000  articles  and  editorials  con- 
taining the  phrase  "special  Interest." 

"Special  Interest"  is  the  most  pejorative 
phrase  in  the  American  political  lexicon 
since  "communist- pinko."  Judging  from  the 
reformers'  scathing  rhetoric,  rooting  out 
these  special  interests  is  a  job  for  a  new  Sen- 
ate Committee  on  Un-American  Activities. 

In  fact,  the  special  interest  tag  depends  on 
the  viewer's  vantage  point  rather  than  on 
any  objective  criteria.  So-caJled  good  gov- 
ernment groups  would  have  people  believe 
that  the  antonym  is  "public"  Interest — as 
deflned  by  them.  These  groups  usually  con- 
strue good  government  to  mean  big  govern- 
ment and  therefore  deem  big  government  to 
be  In  the  public  interest.  By  this  logic,  oppo- 
sition to  any  government  regulation  or  tax 
virtually  guarantees  a  special  interest 
charge. 

Capitalism  should  not  be  a  dirty  word  In  a 
free  society,  but  having  observed  the  enmity 
directed  toward  its  practitioners  in  many 
quarters,  one  could  reasonably  wonder.  Some 
nonprofit  so-called  "good  government" 
groups  readily  pin  the  special  interest  label 
on  profit-seeking  enterprises.  Yet  behind 
corporate  balance  sheets  are  employees,  fam- 
ilies, shareholders  and  communities  of  which 
they  are  part. 

Does  the  special  interest  connotation  ex- 
tend to  employees  and  their  families?  To  the 
legions  of  Americans  whose  retirement  funds 
and  Investments  are  keyed  to  the  stock  mar- 
ket? By  such  extrapolation  does  the  "special 
interest"  smear  cut  a  wide  swath. 

What  happens  when  a  purported  public  In- 
terest organization  is  funded  by  a  group  that 
is  universally  regarded  as  a  "special  Inter- 
est," such  as  the  plaintiffs'  lawyers?  Are  we 
to  conclude  that  the  special  Interest  in  this 
Instance  is  subsumed  in  the  nobler  pubUc  in- 
terest? Or  Is  the  public  Interest  group  simply 
laundering    the    special    interest    influence 
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money  and  acting  as  a  front  organization?  Or 
Is  It  merely  coincidence  when  their  interests 
converge  on.  say.  lawsuit  reform? 

Most  people  would  probably  conclude  that 
a  special  Interest  is  contrary  to  the  majority 
interest.  Should  special  Interest  be  defined 
as  being  not  inmiedlately  relevant  to  more 
than  49.9  percent  of  American  citizens?  Must 
its  membership  comprise  a  majority  of  the 
country  to  be  legitimate?  If  so.  such  a  quali- 
fication should  be  carefully  pondered,  as 
"special  interests"  could  be  equated  with 
any  narrow  or  minority  Interest,  thus  auto- 
matically tarnishing  what  could  be  a  very 
worthy  cause. 

Being  a  senator  from  Kentucky,  I  regularly 
go  to  bat  for  Kentucky  industries  (and  their 
employees,  suppliers  and  subcontractors) 
threatened  by  onerous  regulations  and  tax- 
ation. These  industries  may.  in  the  minds  of 
some  people,  epitomize  "si)€cial  interest." 
To  me.  they  and  the  Kentuckians  whose  live- 
lihoods depend  on  them  are  constituents,  and 
my  assistance  to  them  Is  in  the  public's  in- 
terest. 

Is  a  Paclflc  Northwest  lumber  company 
automatically  a  special  interest?  The  compa- 
ny's employees?  How  about  the  Washington- 
based  environmentalists  who  would  sacrlDce 
jobs  and  disrupt  human  lives  for  the  sake  of 
an  owl?  Are  owls  special  Interests? 

The  truth  is  that  the  special  Interest  label 
is  a  political  weapon  utilized,  often  reflex- 
ively  and  perhaps  thoughtlessly,  by  people 
throughout  the  ideological  spectrum.  It  can 
be  found  in  statements  I  have  made  In  the 
past.  Using  it  Is  a  hard  habit  to  break.  Nev- 
ertheless, in  the  Interest  of  more  honest  and 
civil  public  discourse,  the  invocation  of  the 
"special  Interest"  mantra  to  propel  a  reform 
agenda  or  wound  an  opponent  is  a  habit  that 
should  be  broken. 

All  Americans  have  a  constitutional  right 
to  petition  the  government  and  participate 
in  the  political  process,  however  unpopular 
the  cause  or  narrow  its  appeal  may  be. 
Americans  do  not  forfeit  those  rights  be- 
cause they  have  been  tagged  with  the  special 
Interest  label. 

The  campaign  finance  reform  debate,  in 
particular,  is  advanced  on  the  premise  that 
special  interest  Influence  is  pervasive,  corro- 
sive, and  must  be  abated  at  all  costs.  But  the 
cost  of  the  alleged  reforms  in  terms  of  con- 
stitutional freedom  for  all  Americans  is 
high.  And  the  special  Interest  premise  is 
deeply  flawed.  So  the  next  time  you  hear 
someone  hall  campaign  finance  reform  as  the 
answer,  ask  them  what  Is  the  question.  And 
when  they  say  special  interest  influence  Is 
the  problem,  ask  them:  What  Is  a  special  In- 
terest? 

[From  USA  Today,  June  11.  1996] 

DISASTER  FOR  TAXPAYERS,  CA>DIDATES 

[By  Mitch  McConnell] 

The  most  talked-about  campalgn-flnance 
schemes  are  unconstitutional,  undemocratic, 
bureaucratic  boondoggles.  Further,  their 
sponsors  think  taxpayers  should  foot  the 
bill.  And  for  good  measure,  these  "reform" 
schemes  also  would  greatly  Increase  the 
power  of  the  media. 

Perhaps  that  is  simply  a  fortunate  happen- 
stance for  the  liberal  newspapers  pushing 
them.  In  any  event,  the  media  clearly  have  a 
"special  Interest"  in  campaign  finance  "re- 
forms" which  would  increase  their  power  by 
limiting  the  speech  of  every  other  partici- 
pant in  the  political  process. 

Because  political  campaigns  exist  to  com- 
municate with  voters,  the  U.S.  Supreme 
Court  ruled  two  decades  ago  that  campaign 
spending  must  be  accorded  First  Amendment 


protection.  Ergo,  campaign  spending  limits 
are  unconstitutional  speech  limits. 

The  simple  fact  is  that  communication 
with  America's  nearly  200  million  eligible 
voters  is  expensive.  For  instance,  one  full- 
page  color  campaign  ad  In  a  Friday  edition 
of  USA  TODAY  would  cost  $104,400.  Tele- 
vision and  mall  are  also  essential  means  of 
communicating  with  voters. 

These  are  expensive  venues,  but  they  are 
the  only  way  to  reach  all  the  voters  in  large, 
modem  electorates.  Limiting  campaign 
spending  would  limit  political  discourse  by 
candidates,  thereby  enhancing  the  power  of 
the  media.  That  is  bad  public  policy. 

For  all  the  whining,  the  fact  is  that  con- 
gressional campaign  spending  (less  than  $4 
per  eligible  voter  in  1994)  Is  paltry  relative  to 
what  Americans  spend  on  consumer  Items 
like  bubble  gum  and  yogurt. 

What  we  should  do  is  adjust  the  individual 
contribution  limit  for  Inflation. 

The  contribution  limits  candidates  must 
abide  by  In  1996  were  set  over  two  decades 
ago  (when  a  new  Ford  Mustang  cost  $2,700). 
These  Inflation-eroded  limits  benefit  the 
well-off  (rich  candidates  who  can  fund  entire 
campaigns  out  of  their  own  pockets)  and  the 
well-known  (principally  Incumbents)  who 
have  a  large  base  from  which  to  draw  con- 
tributions. 

Enhanced  public  disclosure  of  all  cam- 
paign-related spending  Is  also  a  worthy  re- 
form that  would  enable  voters  to  make  In- 
formed decisions  on  Election  Day. 

By  comparison,  the  so-called  "good  govern- 
ment" groups'  campaign-finance  schemes 
would  be  disasters.  Delay  is  preferable  to  the 
enactment  of  such  constitutional  monstros- 
ities. 

Mr.  MCCONNELL.  Mr.  President, 
some  Information  about  the  cost  to  the 
Postal  Service,  estimated  by  this  post- 
al rate  subsidy,  and  I  ask  unanimous 
consent  that  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  POSTAL  SERVICE. 

Washington.  DC.  June  24. 1996. 
Hon.  MrrcH  McConnell. 
U.S.  Senate.  Washington.  DC. 

DEAR  SENATOR  McCONNELL:  I  am  writing  to 
voice  my  concerns  about  campaign  finance 
reform  legislation,  S.  1219.  which  would  place 
an  unfair  financial  burden  on  the  Postal 
Service  and  its  ratepayers. 

Let  me  first  say  that  the  Postal  Service 
takes  no  position  on  the  general  merits  of 
campaign  finance  reform.  This  Issue  appro- 
priately rests  with  the  Congress.  However,  S. 
1219,  as  well  as  several  other  campaign  fi- 
nance reform  bUls  In  the  House  and  Senate, 
provide  for  reduced  postage  rates  for  eligible 
candidates.  These  bills  do  not  contain  a 
funding  mechanism  through  which  the  Post- 
al Service  would  be  reimbursed  for  the  dif- 
ference between  regular  rate  postage  and  the 
reduced  rate  used  by  the  candidates.  In  es- 
sence, the  legislation  creates  an  unfunded 
mandate,  and  the  costs  would  have  to  be  ab- 
sorbed by  our  customers,  the  postal  rate- 
payers. Testimony  at  campaign  finance  re- 
form hearings  estimated  the  reduced  postage 
costs  for  S.  1219  to  be  $50  million  per  elec- 
tion. Estimates  for  other  campaign  finance 
bills  with  reduced  postage  provisions  range 
from  $50  to  $150  million  i>er  election. 

I  would  also  like  to  point  out  that  it  is 
very  unlikely  that  the  Postal  Service  and  its 
customers  would  be  made  whole  even  if  a 
funding  mechanism  were  Included  In  cam- 
paign finance  reform  legislation.  After  years 


of  underfunding  our  annual  appropriation  for 
Congressionally  mandated  reduced  rate 
mailings.  Congress  enacted  the  1993  Revenue 
Forgone  Reform  Act.  In  eliminating  future 
funding  for  reduced  rate  mailings,  this  law 
mandates  that  the  Postal  Service  receive  a 
series  of  42  annual  appropriations  of  $29  mil- 
lion as  partial  reimbursement  for  paist  fund- 
ing shortfalls.  Even  this  "partial"  relief  is 
now  threatened  as  our  House  Treasury.  Post- 
al Service,  and  General  Oovernment  Appro- 
priations Subcommittee  proposed  that  this 
appropriation  be  reduced  by  over  $5  million 
during  their  markup  of  our  FY  '97  appropria- 
tions bill. 

I  recognize  the  importance  of  the  campaign 
finance  reform  issue  In  Ck>ngress  this  year, 
and  it  Is  with  reluctance  that  I  express  these 
concerns  to  you.  Nonetheless,  S.  1219.  as  well 
as  others,  would  offer  poUtlcal  candidates  re- 
duced postage  costs  at  the  expense  of  the 
Postal  Service  and  Its  customers.  I  urge  you 
and  your  colleagues  to  identify  alternate 
provisions  that  would  not  require  postal 
ratepayers  to  bear  the  burden  of  campaign  fi- 
nance reform. 

Best  regards. 

Marvdj  Runton. 

Direct  Marketing  association.  Inc.. 

Washington.  DC.  June  19.  1996. 
Hon.  MrrcH  McConnell. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  McConnell:  It  now  appears 
that  S.  1219.  campaign  finance  legislation 
sponsored  by  Senators  McCain  and  Felngold. 
is  scheduled  for  debate  next  week. 

We  strongly  urge  you  to  cast  a  no  vote  on 
the  cloture  motion  that  will  be  offered  dur- 
ing the  debate. 

As  I  have  written  to  you  before.  DMA  is  op- 
posed to  S.1219.  largely  because  of  the  provi- 
sions for  low  cost  mailings  for  Senatorial 
candidates,  without  compensation  to  the 
Postal  Service  for  lost  revenues. 

We  estimate  that,  should  the  House  pass 
similar  legislation,  these  provisions  could 
cost  the  Postal  Service  as  much  as  $350  mil- 
lion dollars  over  a  two-year  election  cycle. 
Every  penny  of  this  will  ultimately  come  out 
of  the  pocket  of  the  businesses  and  consum- 
ers who  use  the  malls. 

The  Postal  Service  finds  Itself  in  an  in- 
creasingly competitive  environment.  In 
order  to  survive,  the  Postal  Service  must  be 
able  to  price  its  products  competitively.  It 
cannot  do  this  if  costs  are  arbitrarily  added 
to  its  rate  base.  Legislation  such  as  this  en- 
dangers the  financial  base  of  the  Postal 
Service  and  the  service  it  can  provide  to 
American  businesses  and  consumers. 

Again,  we  urge  you  to  vote  no  on  the  clo- 
ture motion. 
Sincerely, 

Richard  Barton. 

National  association  of 
Broadcasters, 
Washington.  DC..  June  24.  1996. 
Hon.  MrrcH  McConnell, 
U.S.  Senate. 
Washington.  DC. 

DEAR  Senator  McConnell:  First.  I  would 
like  to  thank  you  for  the  leadership  role  you 
have  taken  In  opposing  S.  1219.  the  campaign 
finance  reform  legislation  Introduced  by 
Senators  John  McCain  and  Russ  Felngold. 

As  originally  Introduced,  this  leglslaUon 
would  require  broadcasters  to  offer  qualified 
Senate  candidates  an  additional  50%  dis- 
count off  the  discounted  television  advertis- 
ing rates  candidates  currently  receive.  The 
legislation  further  requires  broadcasters  give 
candidates  free  advertising  time.  We  believe 
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these  provisions  i  re  unconstitutional  and 
Impose  significant  inanclal  burdens  on  local 
broadcasters  and  w  t  must  oppose  the  legisla- 
tion. 

We  understand  Senators  McCain  and  Fein- 
gold  have  introduced  a  substitute  to  S.  1219. 
At  your  request  we  have  reviewed  the  broad- 
cast provisions  of  the  substitute.  We  have 
done  so  and  have  determined  that  for  the 
most  part  the  broudcast  provisions  are  the 
same  as  those  in  S.  1219.  There  is,  however, 
new  language  In  th  s  broadcast  section  which 
causes  us  great  con  :em. 

The  new  provlslcn  would  give  to  the  U.S. 
Court  of  Federal  (llaims  exclusive  Jurisdic- 
tion over  challengs  s  to  the  constitutionality 
of  the  broadcast  rite  and  free  time  provi- 
sions. Further,  by  :  ts  terms  it  precludes  any 
injunctive  relief,  irovldlng  only  for  money 
damages.  It  is  unci  sar  whether  this  Is  an  at- 
tempt to  somehow  deny  us  the  opportunity 
to  bring  a  First  Amendment  claim  against 
these  provisions.  N )  other  section  of  the  bill 
appears  to  have  tte  same  requirement  and 
we  do  not  understa  id  why  the  broadcast  pro- 
visions are  given  a  different  avenue  for  Judi- 
cial review. 

We  must  oppose  the  substitute  to  S.  1219, 
and  we  continue  t)  support  your  efforts  in 
opposing  this  legls  ation.  If  I  can  be  of  fur- 
ther assistance,  p  ease  do  not  hesitate  to 
phone. 

Sincerely, 

Edward  O.  Fritts. 

President. 

Mr.  McCONNiLL.  Mr.  President, 
calling  the  McCj  in-Fein?old  voluntary 
does  not  make  it  so,  its  proponents 
protestations  to  the  contrary.  Anyone 
who  dared  not  to  comply  with  its  vol- 
untary limits  wculd  have  to:  pay  twice 
as  much  as  thei:*  opponent  for  TV  ads 
and  more  for  pDstage:  with  half  the 
contribution  Unit;  and  forgo  30  min- 
utes of  free  time 

All  this  and  ihelr  complying  oppo- 
nent's spending  limit  would  be  in- 
creased up  to  lOO  percent  to  counteract 
any  excessive  sj  ending.  Moreover,  the 
complying  cand  date  could  spend  un- 
linnited  amounts  to  counteract — dollar- 
for-doUar — independent  expenditures. 

So  I  say  again,  technically,  mugging 
victims  had  options,  too.  That  does  not 
mean  that  handing  over  their  wallets 
to  muggers  were  voluntary  acts.  And  I 
should  stress  h^re  that  the  essential 
point  in  regard  to  the  voluntariness  of 
the  candidate  si  ending  limits  is  not^ 
as  the  Senator  rom  Wisconsin  stated 
yesterday — that  candidates  who  did  not 
comply  with  spending  limits  would  be 
giving  up  benelits  they  do  not  cur- 
rently enjoy  sue  i  as  the  50  percent  dis- 
count and  the  |free  TV  time.  What 
makes  the  provision  unconstitutional 
is  the  severe  handicapping  candidates 
would  experieno!  if  they  did  not  com- 
ply with  the  lim;  ts. 

This  is  a  cruci  il  distinction  from  the 
presidential  sys'.em.  Steve  Forbes  did 
not  have  to  pay  twice  as  much  for  TV 
ads  as  the  comp.sring  presidential  can- 
didates. He  did  n  ot  forego  free  time  and 
Bob  Dole's  speniing  limit  did  not  in- 
crease when  independent  expenditures 
were  made  agaii  st  him.  And  his  spend- 
ing limit  did  noi .  increase  when  Forbes 
spent  over  the  limit.   Had  the  presi- 


dential system  had  the  inducements  of 
the  McCain-Feingold  bill,  Steve  Forbes 
might  very  well  have  elected  not  to  get 
into  the  race,  at  all. 

It  simply  would  not  make  sense  for  a 
candidate  not  to  comply  with  the 
McCain-Feingold  bill  unless  he  or  she 
were  so  extraordinarily  wealthy  they 
could  spend  many  times  the  spending 
limit  for  their  own  wallet.  So  you 
could  have  two  extreme  types  of  cam- 
paigns under  McCain-Feingold — very 
low  spending  ones  complying  with  the 
limits  and  extremely  expensive  cam- 
paigns. What  would  disappear  is  the 
middle  ground — not  as  cheap  as  the 
McCain-Feingold  model  but  not  at  the 
extreme  high-end,  either. 

If  you  looked  long  and  hard  enough 
and  had  common  cause  and  public  citi- 
zen helping,  even  a  tiny  needle  in  a 
giant  haystack  could  be  found.  And  so 
it  is  that  at  long  laist— after  a  decade  of 
debate  on  this  scheme — some  people 
with  law  degrees  have  been  located  to 
say  the  McCain-Feingold/common 
cause  spending  limit  structure  is  con- 
stitutional. How  expert  they  are  re- 
mains to  be  seen  and  their  submittals 
on  the  subject  will  certainly  be  scruti- 
nized. 

In  any  event  objective  liberals  and 
conservatives  can  agree  that  the  Amer- 
ican Civil  Liberties  Union  is  the  reposi- 
tory of  expertise  on  first  amnendment 
issues.  The  ACLU  led,  and  triumphed, 
in  the  fight  against  mandatory  spend- 
ing limits  20  years  ago  in  the  Buckley 
versus  Valeo  case.  And  the  ACLU  will 
be  in  front  again — along  side  me — 
should  anything  resembling  the 
McCain-Feingold  bill  ever  become  law. 
The  ACLU  is  singularly  focused  on  con- 
stitutional freedom  and  has  probably 
aggravated  just  about  everybody  at 
sometime  with  unpopular  stands.  But 
they  have  a  remarkable  record  of  suc- 
cess in  this  area. 

At  this  point  I  will  read  excerpts 
from  the  ACLU's  testimony— given  by 
professor  and  Buckley  versus  Valeo  at- 
torney Joel  M.  Gora— before  the  Senate 
Rules  Committee  on  February  1  of  this 
year. 

The  provision  for  "voluntary"  si>endlng 
limits  In  Senate  campaigns  violates  the  free 
speech  principles  of  Buckley  v.  Valeo.  The 
outright  ban  and  severe  fall  back  limitations 
on  PACs  violate  freedom  of  speech  and  asso- 
ciation, as  do  the  limitations  on  "bundling." 
The  unprecedented  controls  on  raising  and 
spending  "soft  money"  by  political  parties 
and  even  non-partisan  groups  Intrude  upon 
First  Amendment  rights  in  a  manner  well 
beyond  any  compelling  governmental  Inter- 
est. The  revised  provisions  governing  the 
right  to  make  Independent  expenditures  both 
Improperly  obstruct  that  core  area  of  elec- 
toral speech  and  Impermissibly  Invade  the 
absolutely  protected  area  of  issue  advocacy. 
The  reduced  recordkeeping  threshold  for 
contributions  and  disbursements,  from  $200 
down  to  S50,  invades  assoclational  privacy. 
And  the  new  powers  given  to  the  Federal 
Election  Commission  to  go  to  court  In  the 
midst  of  a  campaign  to  enjoin  "a  violation  of 
this  Act"   pose  an  ominous  and  sweeping 


threat  of  prior  restraint  and  political  censor- 
ship. 

S.  1219  suffers  from  many  of  the  same  flaws 
as  the  original  statute  at  Issue  In  Buckley  v. 
Valeo.  There  the  ACLU  contended  that  the 
Federal  Election  Campaign  Act  of  1974  was 
bad  constitutional  law  because  It  cut  to  the 
heart  of  the  First  Amendment's  protections 
of  political  freedom.  It  limited  the  ability  of 
groups  and  individuals  to  get  their  message 
across  to  the  voters.  The  very  essence  of  the 
First  Amendment  Is  the  right  of  the  people 
to  speak,  to  discuss,  to  publish,  to  Join  to- 
gether with  others  on  issues  of  political  and 
public  concern.  This  constitutional  protec- 
tion of  the  right  of  the  people  to  Join  to- 
gether to  form  groups  and  organizations  and 
societies  and  associations  and  unions  and 
corporations  to  articulate  and  advocate  their 
Interests  Is  the  genius  of  American  democ- 
racy. And  this  is  particularly  vital  in  con- 
nection with  political  election  campaigns 
when  issues,  arguments,  candidates  and 
causes  swirl  together  In  the  public  arena. 
Yet,  the  1974  Act  imposed  sweeping  and  Dra- 
conian restraints  on  the  ability  of  citizens 
and  groups,  candidates  and  committees,  par- 
ties and  partisans  to  use  their  resources,  to 
make  political  contributions  and  expendi- 
tures, to  support  and  embody  their  freedom 
of  speech  and  association. 

The  ACLU  also  insisted  the  Act  was  poorly 
crafted  "political  restructuring"  rather  than 
real  "political  reform"  because  it  exacer- 
bates the  Inequality  of  political  opportunity, 
enhances  dependence  upon  money  and 
moneyed  Interests  in  politics  and  magnifies 
the  power  of  incumbency  as  the  single  most 
significant  factor  In  politics.  Limits  on  giv- 
ing and  spending  make  it  harder  for  those 
subject  to  the  restraints  to  raise  funds  and 
easier  for  those  outside  the  restraints  to 
bring  their  resources  to  bear  on  politics. 
Limiting  Individual  contributions  to  Jl.OOO 
per  candidate,  while  allowing  PACs,  made  le- 
gitimate by  the  "reforms,"  to  contributes 
S3.000  per  candidate,  would  make  It  harder  to 
raise  money  from  Individuals  and  make  can- 
didates more  dependent  on  PACs.  And  PACs, 
often  representing  entrenched  Interests, 
would  be  more  likely,  though  far  from  Inevi- 
tably, to  prefer  Incumbents  to  challengers  as 
beneficiaries  of  their  largesse.  The  Act  would 
stifle  not  expand  political  opportunity.  What 
you  had.  we  warned,  was  an  unconstitutional 
law.  enacted  by  Congress,  approved  by  the 
President,  enforced  by  an  agency,  the  Fed- 
eral Election  Commission,  beholden  to  each, 
and  designed  to  restrain  the  spec  .i  and  asso- 
ciation of  those  who  would  criticize  or  chal- 
lenge or  oppose  the  elected  establishment. 
Talk  about  the  powers  of  incumbency.  That's 
why  we  called  the  Act  an  "Incumbents  Pro- 
tection Act." 

In  Buckley  v.  Valeo,  the  Supreme  Court 
held  that  any  government  regulation  of  po- 
litical funding— of  giving  and  spending,  of 
contributions  and  expenditures — is  regula- 
tion of  political  speech  and  subject  to  the 
strictest  constitutional  scrutiny.  The  Act's 
limitations  on  political  expenditures — by 
committees,  campaigns  and  candidates,  no 
matter  how  wealthy— flatly  violated  the 
First  Amendment.  Nothing  can  jupr,!fy  the 
government  telling  the  people  ho'  much 
they  could  spend  to  promote  tht.r  can- 
didacies or  causes.  Not  In  this  country. 
Nothing.  "In  the  free  society  ordained  by  our 
Constitution  it  Is  not  the  government,  but 
the  people — individually  as  citizens  and  can- 
didates and  collectively  as  associations  and 
political  committees — who  must  retain  con- 
trol over  the  quantity  and  range  of  debate  on 
public  issues  In  a  political  campaign."  Buck- 
ley V.  Valeo.  424  U.S.  1.57  (1976). 
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Nor  could  the  Congress  try  to  help  "equal- 
ize" political  speech  and  the  ability  to  influ- 
ence the  outcome  of  elections  by  Imposing 
restraints  on  some  speakers:  ".  .  .  the  con- 
cept that  government  may  restrict  the 
speech  of  some  elements  of  our  society  In 
order  to  enhance  the  relative  voice  of  others 
is  wholly  foreign  to  the  First  Amendment." 
Buckley  v.  Valeo.  424  U.S.  at  48-49. 

Unfortunately,  the  decision  in  Buckley 
upheld  the  Act's  contribution  limits  of  $1,000 
for  individuals  and  $5,000  for  political  com- 
mittees. The  Court  did  this  because  of  its 
stated  concern  that  unlimited  gifts  to  can- 
didates was  a  recipe  for  corruption,  a  ruling 
that  ensured  the  two  decades  of  frustration 
and  unfairness  that  have  ensured.  With  no 
limits  on  overall  campaign  spending  or  on 
wealthy  candidates,  and  with  independent 
campaign  committees.  Issues  groups  and  the 
press  free  to  use  their  resources  to  comment 
on  candidates  and  causes  without  limit;  but 
with  less  well-funded  candidates  hampered  in 
their  ability  to  raise  money  from  family, 
friends  and  supporters,  the  stage  was  set  to 
make  two  factors  dominant:  the  advantages 
of  Incumbency  and  the  dependency  on  PACs. 

The  advantages  of  Incumbency  meant  that 
public  resources  such  as  franking  privileges, 
government  funded  newsletters  and  free  tele- 
vision coverage  (C-Span)  made  it  easier  for 
Members  of  Congress  to  communicate  with 
the  voters,  while  challengers  have  to  spend 
restricted  amounts  of  money  in  order  to 
achieve  the  same  visibility. 

The  dependency  on  PACs  resulted  from  se- 
vere limitations  on  the  amounts  of  money 
that  individuals  can  contribute  directly  to 
candidates,  coupled  with  the  markedly  In- 
creased cost  of  campalgrning,  which  made 
PAC  contributions  a  very  important  source 
of  campalern  funding.  And  the  Individual  con- 
tribution limit  was  kept  at  $1,000,  which,  ad- 
Justed  for  Inflation,  Is  probably  worth  about 
$400  in  real  dollars  today. 

That  is  why  for  twenty  years  candidates 
have  had  to  look  more  to  PACs  order  to  raise 
funds  and  incumbents,  in  particular,  have 
had  an  easier  ability  to  do  so. 

And  for  twenty  years,  the  ACLU  has  sug- 
gested the  way  to  solve  these  various  dis- 
parities and  dilemmas  Is  to  expand  political 
participation,  by  providing  public  flnancing 
or  support  for  all  legally  qualified  can- 
didates, without  conditions  and  restrictions, 
not  to  restrict  contributions  and  expendi- 
tures which  enable  groups  and  individuals  to 
communicate  their  message  to  the  voters. 

Unfortunately,  in  all  of  its  critical  aspects, 
S.  1219,  The  Senate  Campaign  Finance  Re- 
form Act  of  1995  falls  to  facilitate  broader 
political  participation  and  It  also  unconsti- 
tutionally abridges  political  expression. 

Mr.  President,  the  proponents  of  this 
bill  are  very  mistaken  if  they  believe 
the  spending  limits  are  constitutional. 
The  ACLU  differs: 

Title  I  of  the  bill,  providing  "spending  lim- 
its and  benefits"  for  Senate  election  cam- 
palgms.  is  an  attempt  to  coerce  what  the  law 
cannot  command:  limitations  on  overall 
campaign  expenditures  and  on  the  use  of  per- 
sonal funds  for  a  candidate's  own  campaign. 
It  is  a  backdoor  effort  to  impose  campaign 
spending  limits— which  Inevitably  benefit  In- 
cumbents— In  violation  of  the  essential  free 
speech  principles  of  Buckley  v.  Valeo  and  the 
doctrine  of  unconstitutional  conditions.  And 
It  should  be  observed  that  what  triggers  ben- 
eflts  for  some  candidates  and  burdens  for 
others  Is  not  that  a  candidate  approaches  or 
exceeds  relevant  spending  UnUts,  but  simply 
refuses  to  agree  to  be  bound  by  them. 


The  ACLU  believes  that  the  receipt  of  pub- 
lic subsidies  or  benefits  can  never  be  condi- 
tioned on  surrendering  constitutional  rights. 
To  do  so  would  be  to  penalize  the  exercise  of 
those  rights.  See  Perry  v.  Sindermann.  408 
U.S.  593.  597  (1972);  FCC  v.  League  of  Women 
Voters.  468  U.S.  364  (1984).  Since  candidates 
have  an  unqualified  right  to  spend  as  much 
as  they  can  to  get  their  message  to  the  vot- 
ers, and  to  spend  as  much  of  their  own  funds 
as  they  can,  and  to  raise  funds  from  support- 
ers all  over  the  country,  they  cannot  be 
made  to  surrender  those  rights  in  order  to 
receive  public  benefits. 

In  Buckley  the  Court  suggested  that  Con- 
gress could  establish  a  system  whereby  can- 
didates would  choose  freely  between  full  pub- 
lic funding  with  expenditure  limits  and  pri- 
vate spending  without  limits,  "as  long  as  the 
candidate  remains  free  to  engage  in  unlim- 
ited private  funding  and  spending  Instead  of 
limited  public  funding."  Republican  National 
Committee  v.  Federal  Election  Commission.  487 
F.  Supp.  280,  284  (S.D.N.Y.),  o/fd  mem..  445 
U.S.  955  (1980).  See  Buckley  at  57.  n.  65.  Con- 
trary to  Its  supporters'  claims.  S.  1219  does 
not  establish  such  a  regime  of  voluntary 
campaign  spending  limits.  Rather,  the  bill 
denies  significant  benefits  to  and  imposes 
burdens  on  those  candidates  who  refuse  to 
agree  to  limit  their  campaign  expenditures, 
while  conferring  a  series  of  advantages  upon 
those  candidates  who  agree  to  the  limits. 

First,  by  banning  PAC  contributions  en- 
tirely, the  bill  makes  It  more  difficult  for 
candidates  to  raise  and  spend  money  at  all. 
which  will  make  them  more  susceptible  to 
accepting  the  expenditure  and  other  limita- 
tions. Candidates  who  refuse  to  accept  spend- 
ing limits  have  to  work  harder  to  raise  funds 
because  the  limits  on  contributions  to  their 
opponents  are  raised  automatically  from 
$1,000  to  $2,000.  And  then  such  disfavored  can- 
didates have  to  pay  full  rates  for  broadcast- 
ing and  postage.  Finally,  the  expenditure 
ceilings  of  their  opponents  are  raised  by  20% 
to  make  It  easier  to  counter  the  messages  of 
"non-complying"  candidates. 

In  short,  this  scheme  does  everything  pos- 
sible to  help  the  candidate  who  agrees  to 
spending  limits  to  overwhelm  the  candidate 
who  does  not.  That  is  not  a  level  playing 
field. 

Indeed,  In  Buckley  the  Court  upheld  public 
funding  of  Presidential  campaigns  because 
its  purpose  was  "not  to  abridge,  restrict  or 
censor  speech,  but  rather  to  use  public 
money  to  facilitate  and  enlarge  public  dis- 
cussion and  participation  In  the  electoral 
process,  goals  vital  to  a  self-governing  peo- 
ple." 424  U.S.  at  92-93.  S.  1219  falls  this  test, 
for  its  purposes  and  effect  are  to  limit 
speech,  not  enhance  it.  Recent  cases  have  In- 
validated other  schemes  for  making  can- 
didates "voluntarily"  agree  to  expenditure 
and  other  restraints  by  penalizing  those  who 
do  not,  see  Shrink  Missouri  Government  PAC  v. 
Afaupln.— F.3d— ,  64  Law  Week  2409  (8th  Clr. 
1995)  (restricting  funding  sources  of  those 
who  refuse  to  agree  to  abide  by  expenditure 
limits  violates  the  First  Amendment)  ("We 
are  hard-pressed  to  discern  how  the  interests 
of  good  government  could  possibly  be  served 
by  campaign  expenditure  laws  that  nec- 
essarily have  the  effect  of  limiting  the  quan- 
tity of  political  speech  in  which  candidates 
for  public  office  are  allowed  to  engage."  Id. 
at—); 

Moreover,  even  if  the  Act  did  create  a  level 
playing  field,  the  Incumbent  starts  the  game 
10  points  ahead  because  of  greater  fund-rais- 
ing ability,  name  recognition,  access  to  the 
news  media  and  other  benefits  of  Incum- 
bency. All  things  being  equal,  the  Incumbent 


starts  out  ahead.  Any  law  which  imposes  fi- 
nancial penalties  and  disincentives  on  speech 
because  of  the  interaction  between  the  sta- 
tus of  the  speaker  and  the  content  of  the 
speech  is  constitutionally  suspect.  See  Simon 
&  Schuster.  Inc.  v.  Members  of  the  New  York 
State  Crime  Victims  Board.  502  U.S.  105  (1991) 
(law  Improperly  escrowed  profits  from 
writings  about  a  criminal's  crime);  United 
States  V.  National  Treasury  Employee's  Union. 
516  U.S.— <1995)  (invalidating  overbroad  hono- 
rarium ban  on  moonlighting  speeches  and  ar- 
ticles by  federal  employees).  Schemes  of  pub- 
lic benefits  for  political  action  which  are 
structured  In  such  a  fashion  that  the  govern- 
ment seems  to  be  showing  favoritism  to  cer- 
tain categories  of  candidates  and  penalizing 
others  also  have  been  held  to  be  a  form  of 
unconstitutional  political  discrimination, 
violative  of  both  free  speech  and  equality 
principles.  See  Greenberg  v.  Bolger,  iSn  F. 
Supp.  756.  774-78  (E.D.N.Y.  1980)  (preferenUal 
mailing  rates  for  major  parties  struck  down 
as  violative  of  the  First  Amendment);  Rhode 
Island  Chapter  of  the  National  Women's  Politi- 
cal Caucus  V.  Rhode  Island  State  Lottery 
Comm'n.  609  F.  Supp.  1403.  1414  (D.R.L  1965) 
(allowing  major  parties  but  not  other  groups 
to  conduct  fundralsing  lottery  events  vio- 
lated the  First  Amendment);  McKenna  v. 
ReUly.  419  F.  Supp.  1179.  1188  (D.R.L  1976) 
(state  parties'  allocation  of  tax  check  off 
funds  to  endorsed  candidates  and  exclusion 
of  funds  to  unendorsed  candidates  violated 
First  Amendment). 

Finally,  some  of  the  strings  attached  to 
the  benefits  offered  would  Impose  unprece- 
dented controls  on  political  speech  by  dictat- 
ing the  format  of  campaign  speech.  The  re- 
quirement that  free  air  time  cannot  be  used 
for  campaign  commercials  of  less  than  30 
seconds  is  an  impermissible  Interference 
with  the  content  of  political  speech.  See 
Mclntyre  v.  Ohio  Election  Commission.  115  S. 
Ct.  1511.  1518  (1995).  The  only  conceivable 
purpose  for  this  restriction  is  that  (ingress 
thinks  10  second  spot  commercials  are  politi- 
cally objectionable.  That  is  the  kind  of  con- 
tent-based judgment  that  Congress  cannot 
make,  even  when  it  is  conferring  a  benefit; 
nor  can  Congress  compel  the  structure  of 
speech  in  that  fashion.  See  Mclntyre.  supra: 
Wooley  V.  Maynard.  430  U.S.  705  (1977);  Riley  v. 
National  Federation  of  the  Blirul.  487  U.S.  781. 
797  (1988). 

The  Mclntyre  and  Riley  decisions  also  call 
into  question  the  provisions  of  the  BUI  (Sec- 
tion 302,  Campaign  Advertising)  that  man- 
date certain  specific  Identifications  and  dis- 
closures In  the  text  of  print,  display  or 
broadcast  political  advertisements.  In  Mcln- 
tyre the  Court  reaffirmed  the  historic  right 
of  political  anonymity  and  Invalidated  a  re- 
quirement that  leaflets  on  referenda  Issues 
state  the  name  of  the  person  responsible  for 
the  publications.  And  in  Riley,  the  Court 
struck  down  a  compulsory  disclosure  state- 
ment on  charitable  solicitation  literature, 
finding  a  violation  of  the  settled  principle 
that  the  First  Amendment  encompasses  "the 
decision  of  both  what  to  say  and  what  not  to 
say."  487  U.S.  at  797. 

2.  The  complete  ban  on.  as  well  as  the  "fall- 
back" restrictions  of.  Political  Action  Commit- 
tees are  invalid  under  clear  Supreme  Court 
precedent. 

Subtitle  A  of  Title  11,  the  Draconian  provi- 
sion which  proudly  proclaims  that  it  enacts 
"Elimination  of  Political  Action  Commit- 
tees from  Federal  Election  Activities"  and 
which  bans  PAC  poliucal  activity,  is  flatly 
unconstitutional.  In  outlawing  all  political 
expenditures  and  contributions  "inade  for 
the  purpose  of  Influencing  an  election  for 
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Federal  office" — e  tcept  those  made  by  politi- 
cal parties  and  tii(  Ir  candidates, — Section  201 
of  the  bill  cuts  ,o  the  heart  of  the  First 
Amendment's  pro!  ection  of  freedom  of  polit- 
ical speech  and  asi  ociation.  It  gives  a  perma- 
nent political  mo  lopoly  to  political  parties 
and  political  can(  idates.  and  would  silence 
all  those  groups  t  lat  want  to  support  or  op- 
pose those  parties  md  candidates. 

••PACs"  of  courie  have  become  a  political 
dirty  word.  We  te  id  to  think  of  the  real  es- 
tate PACs  or  the  Wal  Lawyers'  PAC  or  the 
insurance  and  me(  ileal  PACs  or  the  tobacco- 
related  PACs.  Bu!  the  ACLU's  flrst  encoun- 
ter with  a  "PAC"  iras  when  we  had  to  defend 
a  handful  of  old-ilme  dissenters  whom  the 
government  claim  ;d  were  an  illegal  "politi- 
cal committee."  The  small  group  had  run  a 
two-page  advertisement  In  The  New  York 
Times,  urging  the  impeachment  of  President 
(and  re-election  nandidate)  Richard  Nixon 
for  bombing  Cambodia  and  praising  those 
few  hardy  Memb  srs  of  Congress  who  had 
voted  against  the  >ombing.  In  the  summer  of 
1972.  before  the  Inl ;  was  dry  on  the  brand  new 
Campaign  Act  of  1971.  the  Justice  Depart- 
ment used  that  "campaign  reform"  law  to 
haul  the  little  gro  tp  into  court,  label  them  a 
"political  commli  tee"  and  threaten  them 
with  Injunctions  i  nd  Ones  unless  they  com- 
plied with  the  law  —all  for  publicly  speaking 
their  minds  on  a  key  political  issue  of  the 
day.  The  Court  of  Appeals  quickly  held  that 
the  group  was  an  ad  hoc  issue  organization, 
not  a  covered  "political  committee."  But  we 
got  an  early  wai  e-up  call  on  what  "cam- 
paign reform"  real  ly  meant. 

Of  course,  "rea  "  PACs,  i.e.,  those  that 
give  or  spend  mor  ey  to  or  on  behalf  of  fed- 
eral candidates,  cc  me  in  all  sizes  and  shapes. 
They  can  be  purelsr  ideological  or  primarily 
self-interested,  or  both  simultaneously.  And 
they  span  the  rolitical  spectrum.  Labor 
PACs  were  organlJ  ed  first,  in  the  1940's,  usu- 
sUly  to  provide  fuids.  resources  and  person- 
nel to  assist  pol:  tical  candidates,  usually 
Democrats.  Corpoiate  PACs  came  on  line  In 
the  early  1970's,  usually  on  the  Republican 
side.  And  both  orjxjrate  and  labor  PACs 
were  legitimized  iind  liberated  by  the  "re- 
forms" of  the  PICA,  which  allowed  those 
and  all  other  PACs  to  contribute  five  times 
as  much  money  to  federal  candidates  as  indi- 
viduals could.  Al]  this  turned  the  Federal 
Ejection  Campaigi,  Act  into  the  PAC  Magna 
Carta  Act. 

We  think  all  tha  c  PAC  activity  is  simply  a 
reflection  of  the  n  lyriad  groups  and  associa- 
tions that  make  u  p  so  much  of  our  political 
Ufe.  And  so  many  of  them  are  an  effective 
way  for  individual  i  to  maximize  their  politi- 
cal voice  by  giving  to  the  PAC  of  their 
choice.  While  maiy  PAC  contributors  and 
supporters  probably  do  fit  the  stereotype  of 
the  glad-handlng.r  Washington-based  influ- 
ence peddler,  millions  of  PAC  supporters 
contribute  less  thiin  S50  and  expect  nothing 
from  the  candidates  in  return.  Indeed,  for 
millions  of  Americans,  writing  a  check  to 
the  candidate,  coiimittee  or  cause  of  their 
choice  is  a  fundan^ntal  political  act.  second 
in  Importance  and  rneaning  only  to  voting. 

Proposals  to  restrict,  restrain  or  even  re- 
peal PACs  would  luppress  the  great  variety 
of  political  activity  those  PACs  embody. 
Most  of  those  prop  ssals  are  doomed  to  defeat 
as  unconstitutionj)!-  Ail  of  chem  are  doomed 
to  defeat  as  futile. 
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are  fundamentally  protected  by  the  First 
Amendment,  as  embodiments  of  both  speech 
and  association.  PACs  do  amplify  the  politi- 
cal voices  of  their  contributors  and  support- 
ers across  the  entire  spectrum  of  American 
politics,  and  the  Court  is  not  likely  to  let 
you  still  all  those  voices. 

Moreover,  banning  PAC  contributions  is 
futile  as  a  reform.  All  the  PAC  money  that 
cannot  be  contributed  directly  to  candidates 
will  go  instead  Into  an  upsurge  of  independ- 
ent expenditure  campaigns  for  favored  or 
against  disfavored  candidates. 

BANNING  PAC  EXPENDITURES 

The  Supreme  Court  made  it  clear  that 
independent  PAC  expenditures  are  at  the 
core  of  the  First  Amendment  and  totally  off 
limits  to  restrictions.  Federal  Election  Com- 
mission V.  National  Conservative  Political  Ac- 
tion Committee.  470  U.S.  480  (1985).  It  may  be 
a  little  less  tidy  to  run  an  Independent  cam- 
paign, than  to  write  a  check  to  your  favored 
candidate,  but  PACs  will  adapt.  They're  good 
at  that.  And  little  will  have  been  gained-ex- 
cept  making  it  harder  for  candidates  to  raise 
money  since  you  will  have  deprived  them  of 
a  major  source  of  resources,  without  provid- 
ing any  alternatives.  Candidates  of  moderate 
means  will  be  particularly  vulnerable  to 
campaigns  by  personally  wealthy  opponents. 

REDUCING  PAC  CONTRIBUTIONS 

The  "fallback"  provision,  which  goes  into 
effect  when  the  flat  ban  Is  ruled  unconstitu- 
tional, as  it  surely  will  be,  would  lower  PAC 
contributions  from  S6,000  to  $1,000  per  can- 
didate per  election.  This  might  be  a  closer 
constitutional  question.  But  the  Court  threw 
out  a  1250  Umlt  on  contributions  to  a  ref- 
erendum campaign  committee.  See  Committee 
Against  Rent  Control  v.  Berkeley.  454  U.S.  290 
(1981).  Indeed,  Just  recently  the  Eighth  Cir- 
cuit likewise  invalidated  a  S300  contribution 
limitation  for  donations  to  statewide  can- 
didates. Carver  v.  Nijon.  —  F.2d  —  ,64  Law 
Week  2407  (8th  CIr.  1995).  And  Meyer  v.  Grant. 
486  U.S.  414  (1988)  held  that  people  had  a 
right  to  spend  money  to  hire  others  to  gath- 
er election  petition  signatures,  strongly  re- 
afflrming  the  right  of  a  person  to  use  his  or 
her  resources  to  enlist  others  to  advance 
their  causes.  In  any  event,  this  provision  Is 
fatally  overbroad  because  it  treats  all  PACs 
alike,  even  those  made  up  only  of  small  con- 
tributors. 

Finally,  apart  from  the  First  Amendment 
Issues,  what  purpose  is  served  by  reducing 
the  ability  of  candidates  to  raiise  money 
without  providing  alternatives? 

Mr.  President,  earlier  I  mentioned 
Col.  Billie  Bobbit  (USAF),  the  EMILYs 
List  member  who  is  quiet  certain  the 
first  amendment  protects  her  right  to 
participate  in  elections  via  bundling. 
Colonel  Bobbitt's  instincts  are  right  on 
the  mark  as  the  ACLU  testimony  ob- 
serves: 

BUNDLING 

The  same  objections  pertain  to  the  ban  on 
"bundling"  of  individual  PAC  contributions. 
This  fallback  proposal  would  abridge  free- 
dom of  association  which  the  Supreme  Court 
has  recognized  as  a  "basic  constitutional 
freedom."  Kusper  v.  pontikes.  414  U.S.  51,  57 
(1973).  And  the  Court  has  pointedly  observed 
that  "the  practice  of  persons  sharing  com- 
mon views  banding  together  to  achieve  a 
common  end  is  deeply  embedded  in  the 
American  political  process."  Citizens  Against 
Rent  Control  v.  Berkeley,  454  U.S.  290,  294 
(1981).  The  practice  of  bundling  reflects 
broad  Issue  support  to  a  candidate.  Indicat- 


ing that  continued  support  is  dependent  on 
continued  adherence  to  the  views  rep- 
resented by  the  group.  The  proposed  bill 
would  severely  restrict  ideological  groups 
like  Emily's  List,  which  have  made  a  critical 
contribution  to  expanding  political  oppor- 
tunity and  opening  up  political  doors  to  can- 
didates and  groups  so  long  excluded. 

RECErVTNG  PAC  CONTRIBUTIONS 

The  fallback  provision  would  also  prohibit 
any  PAC  from  making  a  contribution  which 
raises  a  candidate's  PAC  receipts  above  20% 
of  the  campaign  expenditure  ceilings  appli- 
cable to  that  election.  But  this  restraint  also 
seems  overbroad.  The  corruption  concern  be- 
comes very  attenuated  In  this  setting,  and 
the  rationale  for  the  overall  20%  limit  seems 
weak  against  First  Amendment  standards. 
Once  the  limit  Is  reached,  candidates  and 
PACs,  in  effect,  would  be  banned  totally 
from  political  Interaction  with  one  another, 
which  would  seem  as  constrcutlonally  vul- 
nerable as  a  total  ban  and  have  the  effect  of 
a  limitation  on  campaign  expenditures.  And 
what  of  new  groups  that  wanted  to  support  a 
candidate  after  the  candidate's  PAC  quota 
had  been  reached,  especially  If  the  campaign 
turns  on  an  issue — abortion  for  example— of 
great  moment  to  that  group? 

Finally,  all  of  this  begins  to  resemble  yet 
another  backdoor  effort  to  limit  overall 
campaign  expenditures,  in  violation  of  Buck- 
ley 's  core  principles. 

UMrriNG  OUT-OF-STATE  POLITICAL 
CONTRIBLTIONS 

Somehow.  I  have  always  found  particularly 
troublesome  those  proposals  to  limit  the 
amount  of  out-of-district  or  out-of-state  con- 
tributions to  candidates.  Section  241  does 
not  seem  to  operate  as  a  direct  ban  on  out- 
of-State  contributions.  Rather  It  provides 
that  a  candidate  must  receive  not  less  than 
60%  of  their  overall  contributions  from  in- 
state individuals  in  order  to  remain  in  com- 
pliance with  the  spending  limits  and  receive 
the  statutory  benefits.  Obviously,  this  is  a 
backdoor  effort  to  limit  PAC  contributions 
to  candidates,  since  so  many  PAC  contribu- 
tors come  from  States  different  from  the 
candidates  their  PACs  contribute  to,  as  do 
the  PACs  themselves.  It  also  seems  to  be  an 
effort  to  Insulate  Incumbents  from  well- 
funded  challenges  supported  from  another 
State. 

Any  potential  Justification  for  this  ban 
seems  highly  unlikely  to  pass  constitutional 
muster.  Analogizing  this  restriction  to  a  vot- 
er's residency  requirement  falls  short  after 
Mclntyre  v.  Ohio  Board  of  Elections.— VS — 
(1995)  which  held  that  restrictions  on  politi- 
cal speech  about  candidates  or  referenda 
cannot  be  upheld  on  the  grounds  that  they 
are  merely  ballot  or  electoral  regulations, 
because.  In  reality,  they  are  free  speech  limi- 
tations. Indeed,  a  federal  court  in  Oregon  re- 
cently so  held  in  overturning  a  requirement 
that  state  and  local  candidates  had  to  raise 
all  their  campaign  funds  from  individuals 
who  resided  within  their  election  districts. 
Vannatta  v.  Keisling.—F.  Supp. — (D.  Ore. 
1995). 

Moreover,  in-state  limitations  could  de- 
prive particular  kinds  of  underfinanced,  in-  # 
surgent  candidates  of  the  kind  of  out-of- 
state  support  they  need.  Just  as  much  of  the 
civil  rights  movement  was  funded  by  con- 
tributors and  supporters  from  other  parts  of 
the  nation,  so,  too,  are  many  new  and  strug- 
gling candidates  supported  by  Interests  be- 
yond their  home  states.  This  proposal  would 
severely  harm  such  candidacies.  Perhaps, 
that  is  its  purpose. 

Finally.  Congress  is  our  national  leglsla- 
txiie.  and  although  its  representatives  come 
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and  are  elected  from  separate  districts  and 
states,  the  Issues  you  deal  with  are.  by  defi- 
nition, national  issues  that  transcend  dis- 
trict and  state  lines  and  may  be  of  concern 
to  citizens  all  over  the  nation.  When  such 
issues  become  central  in  certain  campaigns, 
people  and  groups  from  all  over  the  country 
should  be  entitled  to  have  their  views  and 
voices  heard  on  those  issues.  Any  other  ap- 
proach takes  a  disturbingly  Insular  and  iso- 
lated view  of  political  accountability  and  the 
obligations  of  a  Member  of  Congress. 

3.  The  new  controls  on  "soft  money"  con- 
tributions and  expenditures  are  unprecedented 
and  unjustified  restraints  on  political  parties. 

The  new  sweeping  controls  on  "soft- 
money"  contributions  to  and  disbursements 
by  political  parties  and  other  organizations, 
federal,  state  or  local,  would  expand  the 
reaches  of  the  FECA  into  unprecedented  new 
areas  and  far  beyond  any  compelling  interest 
would  require. 

For  the  flrst  time,  any  amounts  expended 
or  disbursed  by  a  political  party  in  an  elec- 
tion year  "for  any  activity  which  might  af- 
fect the  outcome  of  a  Federal  election,  in- 
cluding but  not  limited  to  any  voter  reg- 
istration and  get-out-the-vote  activity,  any 
generic  campalgm  activity  and  any  commu- 
nication that  identifles  a  Federal  can- 
didate. .  ."  would  be  subject  to  regulation. 
See  Section  212.  The  full  panoply  of  FECA 
compliance  and  control  would  be  brought  to 
bear  on  the  enormous  amount  of  political 
party  activity  which  heretofore  has  been  ex- 
empt from  controls  because  It  was  not  di- 
rectly and  explicitly  focused  on  speclflc  fed- 
eral candidates.  And  even  beyond  that,  "soft 
money"  spending  by  persons  other  than  po- 
litical parties  is  also  for  the  flrst  time  sub- 
ject to  comprehensive  regulation,  with  re- 
porting, disclosure  and  notlflcatlon  require- 
ments mandated  as  well  as  a  required  certifi- 
cation of  whether  the  disbursement  "is  in 
support  of,  or  in  opposition  to,  one  or  more 
candidates  or  any  political  party." 

The  reach  of  these  new  proposals  Is  breath- 
taking. Starting  with  Buckley  v.  Valeo.  the 
Court  has  recognized  a  fundamental  con- 
stitutional distinction  between  candidate-fo- 
cused expenditures  and  contributions,  which 
can  be  subject  to  certain  speclflc  regulation, 
and  all  other  non-partisan,  political  and 
issue-oriented  speech,  advocacy  and  associa- 
tion. See  Buckley  v.  Valeo.  424  U.S.  at  14-15, 
78-80,  First  National  Bank  of  Boston  v.  Bellotti, 
435  U.S.  765  (1978);  FEC  v.  Massachusetts  Citi- 
zens For  Life.  479  U.S.  238.  249  (1986).  The  rea- 
son for  this  First  Amendment  Continental 
Divide  is  to  insure  that  the  permissible  regu- 
lation of  candidate-focused  political  cam- 
paign funding  remains  confined  to  that  area, 
and  does  not  expand  to  encompass  all  the 
funding  of  all  political  Issues  and  groups. 
These  regulations  of  funding  which  Is  not 
candidate-focused  transgresses  this  boundary 
and  requires,  at  the  very  least,  the  dem- 
onstration of  the  most  compelling  govern- 
mental interests,  necessarily  and  narrowly 
achieved  by  the  sweeping  new  controls. 

Moreover,  any  regulation  of  political  par- 
ties Is  a  regulation  of  a  quintessential  First 
Amendment  instrumentality  and  likewise 
requires  compelling  Justification,  at  a  mini- 
mum. See  Tashjian  v.  Republican  Party,  479 
U.S.  208  (1986);  Eu  v.  San  Francisco  Democratic 
Party.  489  U.S.  214  (1989).  Political  parties 
play  a  vital  role  In  galvanizing  the  political 
life  of  the  nation.  Indeed,  many  political  sci- 
entists have  expressed  mounting  concern 
that  one  consequence  of  the  current  regime 
of  candidate-focused  political  funding  and 
activity  is  unfortunately  to  undermine  the 
role  of  parties,  special  Interest  groups  or  ad 


hoc  coalitions  as  Instruments  for  political 
activity  and  vitality.  For  that  reason,  an  ex- 
panded amount  of  party  spending  on  voter 
registration,  party  identiflcation,  get-out- 
the-vote  drives,  and  partisan-based  Issue  dis- 
cussion ("The  Republicans  want  to  cut  Medi- 
care and  Medicaid.  Don't  let  them  do  it."  or. 
"The  Democrats  support  a  welfare  state.  Say 
no  to  government  dependents,")  should  be  a 
welcome  development,  rather  than  the  tar- 
get for  new  and  overbearing  regulatory  re- 
strictions. It  is  also  a  constitutionally-de- 
rived right:  ".  .  .  Discussion  of  public  issues 
and  debate  on  the  qualiflcatlons  of  can- 
didates are  integral  to  the  operation  of  the 
system  of  government  established  by  our 
Constitution  ...  In  a  republic  where  the 
people  are  sovereign,  the  ability  of  the  citi- 
zenry to  make  informed  choices  among  can- 
didates for  offlce  is  essential."  Buckley  v. 
Valeo.  424  U.S.  at  14-15. 

Finally,  to  some  extent  the  motivations 
for  the  new  restraints  on  party  activity  may 
reflect  a  concern  about  the  source  of  the 
"soft  money"  funding,  namely,  from  cor- 
porations and  large  individual  donors.  In 
that  regard.  It  should  be  observed  that  Buck- 
ley upheld  the  $1,000  limit  on  individual  con- 
tributions to  candidates  In  part  because 
there  would  be  so  many  other  ways  in  which 
people  and  organizations  could  bring  their  fl- 
nancial  resources  to  bear  on  politics.  See  424 
U.S.  at  28-29.  44-45.  The  bill  would  block  ave- 
nues of  advocacy  that  the  Buckley  Court  as- 
sumed would  remain  open. 

These  issues  are  presently  before  the  Su- 
preme Court  in  an  important  case  In  which 
certiorari  was  granted  In  early  January.  See 
Colorado  Republican  Federal  Campaign  Com- 
mittee V.  Federal  Election  Commission.  O.T. 
1995.  No.  95-489.  reviewing.  59  F.3d  1015  (10th 
Cir.  1995).  At  the  very  least,  any  action  on 
this  section  of  the  bill  should  await  the 
Court's  resolution  of  the  Colorado  case.  For 
your  information,  the  ACLU  plans  to  flle  an 
amicus  curiae  brief  in  support  of  the  Colo- 
rado Republican  Federal  Campaign  Commit- 
tee. 

4.  The  new  provisions  governing  the  right  to 
make  independent  expenditures  improperly  in- 
trude upon  that  core  area  of  electoral  speech 
and  impermissibly  invade  the  absolutely  pro- 
tected area  of  issue  advocacy. 

Two  basic  truths  have  emerged  with  crys- 
tal clarity  after  twenty  years  of  campaign  fl- 
nance  regulations.  First,  independent  elec- 
toral advocacy  by  citizen  groups  lies  at  the 
very  core  of  the  meaning  and  purpose  of  the 
First  Amendment.  Second,  issue  advocacy  by 
citizen  group  lies  totally  outside  the  permis- 
sible area  of  government  regulation. 

In  Buckley  the  Court  upheld  the  speech  and 
association  rights  of  individuals  to  engage  in 
independent  campaign  expenditures  ex- 
pressly advocating  the  election  or  defeat  of 
political  candidates.  In  Federal  Election  Com- 
mission V.  National  Conservative  Political  Ac- 
tion Committee.  470  U.S.  480  (1985).  the  Court 
assured  the  same  rights  to  political  action 
committees.  And  In  Federal  Election  Commis- 
sion V.  Massachusetts  Citizens  for  Life.  Inc..  470 
U.S.  238  (1986)  the  same  right  of  express  elec- 
toral advocacy  was  extended  to  certain  kinds 
of  non-proflt  advocacy  groups  despite  their 
corporate  form,  although  a  later  case  held 
that  other  corporate  entitles  could  be  re- 
stricted in  this  regard.  See  Austin  v.  Michi- 
gan Chamber  of  Commerce.  494  U.S.  652  (1990). 

5.  1219  abridges  these  rights  In  two  ways. 
First,  Section  201  of  the  bill  completely  bans 
Independent  expenditures  by  PACs,  which  is 
flatly  unconstitutional,  as  noted  above.  On 
the  "fallback"  assumption  of  such  likely  in- 
validation. Section  251  redeflnes  independent 


expenditures  so  narrowly  and  "coordinated" 
expenditures  so  broadly  that  the  area  of  free- 
dom of  speech  and  association  is  drastically 
reduced  and  abridged  in  the  process. 

Under  current  law,  an  independent  expend- 
itures is  one  made  without  the  knowledge  or 
permission  of  a  candidate,  his  or  her  agent  or 
campaign  committee.  See  2  U.S.C.  section 
431(17)  ("The  term  'Independent  expenditure' 
means  an  expenditure  by  a  person  expressly 
advocating  the  election  or  defeat  of  a  clearly 
identified  candidate  which  is  made  without 
cooperation  or  consultation  with  any  can- 
didate, or  any  authorized  committee  or 
agent  of  such  candidate,  and  which  is  not 
made  In  concert  with,  or  at  the  request  or 
suggestion  of,  any  candidate  or  any  author- 
ized committee  or  agent  of  such  can- 
didate."). Coordinated  expenditures  are 
treated  like  and  limited  like  contributions 
to  a  candidate. 

The  proposed  bill,  however,  so  broadly  de- 
flnes  coordination  that  virtually  any  person 
who  has  had  any  interaction  with  a  can- 
didate or  any  campaign  offlcial,  in  person  or 
otherwise,  is  barred  from  making  an  Inde- 
pendent expenditure.  For  example,  under 
Section  251.  any  expenditure  is  deemed  co- 
ordinated, and  not  independent,  if  the  person 
making  it  "has  advised  or  counseled"  the 
candidate  or  his  agents  on  any  matter  relat- 
ing to  the  campaign  or  election.  If  you  use 
the  same  political  consultant  or  Arm  as  the 
candidate  you  are  likewise  deemed  coordi- 
nated. 

These  restrictions  embody  a  new  and  im- 
permissible version  of  "guilt  by  associa- 
tion," and  a  new  kind  of  "gag  rule"  by  asso- 
ciation. See  De  Jonge  v.  Oregon,  299  U.S.  353 
(1937)  (A  speaker  cannot  be  punished  for  or- 
ganizing a  meeting  and  appearing  on  the 
same  public  platform  where  radicals  were 
also  speaking).  Indeed,  It  could  have  some 
perverse  effects.  A  disaffected  campaign 
worker  or  volunteer,  who  leaves  a  campaign 
because  he  or  she  thinks  a  candidate  has 
acted  improperly,  is  barred  from  making 
Independent  expenditures  against  that  can- 
didate, for.  ironically,  they  will  be  deemed  a 
contribution. 

The  other  way  in  which  the  provision  gov- 
erning independent  expendltttres  Is  fatally 
flawed  is  in  Its  expanded  deflnltion  of  "ex- 
press advocacy,"  which  is  defined  as  a  com- 
munication that  "taken  as  a  whole  and  with 
limited  reference  to  external  events"  com- 
municates "an  expression  of  support  for  or 
opposition  to"  a  speclflc  candidate  or  groups 
of  candidates.  "Expression  of  support"  in- 
cludes "a  suggestion  to  take  action  with  re- 
spect to  an  election,"  Including  "to  refrain 
from  taking  action."  "Throw  the  rascals 
out"  has  just  become  express  advocacy. 

This  broadened  deflnltion  of  "express  advo- 
cacy" would  sweep  in  the  kind  of  essential 
issue  advocacy  which  Buckley  and  cases  pre- 
dating Buckley  by  a  generation,  see  Thomas 
V.  Collins.  323  U.S.  516  (1945),  have  held  to  be 
Immune  from  government  regulation  and 
control.  It  seems  to  be  targeted  exactly 
against  the  kind  of  voting  record  "box 
score"  discussion  that  emanates  from  the 
hundreds  and  thousands  of  Issue  organiza- 
tions that  enrich  our  public  and  political 
life.  In  Buckley,  the  Court  adopted  a  bright 
line  test  of  express  advocacy  (words  that  in 
express  terms  advocate  the  election  of  defeat 
of  a  candidate)  in  order  to  immunize  Issue 
advocacy  form  regulation:  "So  long  as  per- 
sons or  groups  eschew  expenditures  that  in 
express  terms  advocate  the  election  or  defeat 
of  a  clearly  identifled  candidate,  they  are 
free  to  spend  as  much  as  they  want  to  pro- 
mote the  candidate  and  his  views."  Id.  at  45. 
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Indeed,  the  1975  Ac*  contained  a  similar  pro- 
vision regTilatin?  Is  >ue  groups  and  their  "box 
score"  activities,  and  that  section  was 
unanimously  held  u  nconstltutional  by  the  ert 
banc  Court  of  App<  als,  without  any  further 
appeal  by  the  govsrnment.  See  Buckley  v. 
Valeo.  519  F.2d  817.  832  (D.C.  Cir.  1975).  The 
expanded  definition  of  "express  advocacy"  is 
similarly  flawed. 

5.  The  bill  gives  u  lacceptable  new  powers  of 
prior  restraint  and  oolitical  censorship  to  the 
Federal  Election  Com  mission. 

With  all  of  these  problems  with  the  bill, 
particularly  those  t  aat  pertain  to  issue  advo- 
cacy and  Independ  ;nt  expenditures,  giving 
the  Federal  Election  Commission  sweeping 
new  powers  to  go  t<  ■  court  to  seek  an  injunc- 
tion on  the  allegati  sn  of  a  "substantial  like- 
lihood that  a  vio  ation  ...  is  about  to 
occur"  is  fraught  with  First  Amendment 
peril. 

As  Indicated  earll  er  in  this  testimony,  the 
very  first  suit  br  aught  under  the  brand 
spanking  new  camiaign  reforms  In  1972  was 
against  a  small  groi  p  of  dissenters  who  spon- 
sored an  ad  in  The  !  'ew  York  Times  criticizing 
the  President  and  :  >ralsing  a  handful  of  his 
Congressional  crlti  ;s.  Reminiscent  of  some 
of  the  language  in  the  bill  before  you,  the 
government's  clairr  was  that  the  advertise- 
ment was  aun  electi<  neering  message  because 
it  was  "in  derogation  of  candidate  Nixon 
and  "in  support  oT'  the  praised  Members 
who  were  also  up  far  re-election.  While  the 
courts  quickly  and  iharply  rebuffed  those  ef- 
forts to  use  pollticul  campaign  laws  to  con- 
trol Issue  advocacy  see  United  States  v.  Na- 
tional Committee  for  mpeachment.  469  F.2d  1135 
(2d  Clr.  1972);  Ameru  an  Civil  Liberties  Union  v. 
Jennings.  366  F.  Sui-p.  1041  (D.D.C.  1973).  the 
Commission's  recot  i  of  sensitivity  to  First 
Amendment  values  In  the  area  of  issue  advo- 
cacy was  once  described  as  "abysmal."  See 
National  Committee  I  )r  Impeachment,  supra.  469 
F.2d  at  1141-42  (Kaufman,  C.J.  concurring). 
And  ever  since  thei .  non-partisan,  issue-ori- 
ented groups  like  :he  ACLU,  the  National 
Organization  for  ^l^omen.  the  Chamber  of 
Commerce,  Right-t  o-Life  Committees  and 
many  others,  have  lad  to  defend  themselves 
against  charges  thut  their  public  advocacy 
rendered  them  subject  to  all  of  the  FECA's 
restrictions,  regulations  and  controls.  And 
the  problem  persists.  See  Federal  Election 
Corrtmission  v.  Surt  ival  Education  Fund,  65 
F.3d  285  (2d  Clr.  19  6)  (holding,  2  to  1,  that 
1964  fund-raising  nniilings  critical  of  Presi- 
dent Reagan's  foreini  policies  constituted  a 
solicitation  of  a  :ontribution  subject  to 
FECA  requirements  i. 

The  kind  of  "chll  ing  effect"  that  such  en- 
forcement authority  generates  in  the  core 
area  of  protected  sp  jech  makes  the  strongest 
case  against  glvini:  the  Commission  addi- 
tional powers  to  tamper  with  First  Amend- 
ment rights.  ' 

The  PRESmiN  5  OFFICER.  The  Sen- 
ator has  16  seconc  s  remaining. 

Mr.  McCONNE:J^.  Mr.  President,  I 
thank  my  staffers,  Tamara  Somerville 
and  Lani  Gerst  f^r  their  good  work  on 
this  most  impcrtjant  issue.  Tam  and  I 
have  been  through  these  battles  a  few 
times,  including  f  taying  up  all  night,  a 
couple  years  ago  J  She  has  been  a  great 
help.  I  have  enjokred  working  with  her 
on  this  and  thanlf  her  for  her  service  to 
the  Nation. 

The  PRESromfc  OFFICER.  The  Sen- 
ator from  Wiscon  >in  has  9  minutes. 

Mr.  FEINGOL).  Mr.  President,  I 
thank  Andy  Kutlar,  Susanne  Martinez, 
and  Mary  Murphj . 


I  ask  unanimous  consent  that  a  let- 
ter from  President  Clinton,  a  longtime 
supporter  of  campaign  finance  reform, 
urging  the  Senate  to  pass  this  legisla- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

THE  Whtte  House, 
Washington.  DC.  June  24. 1996. 
Hon.  THOMAS  A.  Daschle, 
Democratic  Leader,  U.S.  Senate.  Washington. 
DC. 

Dear  Mr.  leader:  Just  over  a  year  ago,  I 
shook  hands  with  Speaker  Gingrich  and  pub- 
licly affirmed  my  commitment  to  reforming 
the  nation's  campaign  finance  laws.  Now  I 
call  on  Congress  to  send  me  legislation  that 
will  address  the  American  public's  desire  for 
real  change  in  our  political  process,  and  in  so 
doing  renew  our  democracy  and  strengthen 
our  country.  I  support  the  legislation  now 
being  considered.  In  particular,  I  approve  of 
several  reforms  such  as  placing  limits  on 
spending,  curbing  PAC  and  lobbyist  influ- 
ence, discounting  the  cost  of  broadcast  time, 
and  reforming  the  soft  money  system. 

Organized  interests  have  too  much  power 
in  the  halls  of  government.  Oftentimes,  rep- 
resentatives from  such  interest  grroups  oper- 
ate without  accountability  and  are  granted 
special  privileges  that  ordinary  Americans 
don't  even  know  exist.  In  addition,  elections 
that  represent  an  opportunity  in  which  ordi- 
nary voters  should  have  the  loudest  voice 
have  become  so  expensive  that  these  voices 
are  sometimes  drowned  out  by  big  money. 

Let  us  capitalize  on  the  progress  made  in 
the  last  three  years.  In  1993,  we  repealed  the 
tax  loophole  that  allowed  lobbyists  to  deduct 
the  cost  of  their  activities.  In  1994,  I  signed 
a  law  that  applies  to  Congress  the  same  laws 
it  Imposes  on  the  general  public.  Last  year. 
Congress  answered  my  call  to  stop  taking 
gifts,  meals,  and  trips  from  lobbyists,  and  I 
signed  the  Lobbying  Disclosure  Act  into  law. 
We  now  have  an  opportunity  to  finish  the  Job 
by  addressing  campaign  finance  reform. 

As  we  work  to  reform  campaign  finance, 
we  must  do  everything  in  our  power  to  en- 
sure that  we  open,  not  limit,  the  political 
process.  Our  goal  is  to  take  the  reins  of  our 
democracy  away  firom  big  special  interests, 
from  big  money,  and  to  return  them  to  the 
hands  of  those  who  deserve  them — ordinary 
Americans.  Real  reform  Is  now  achievable.  I 
urge  the  Senate  to  pass  this  legislation  and 
give  the  American  people  something  we  can 
all  be  proud  of. 
Sincerely, 

Bill  Cldjton. 
broadcast  provisions 

Mr.  FEINGOLD.  Mr.  President,  it  has 
been  suggested  that  the  broadcast  pro- 
visions in  this  bill  may  adversely  affect 
the  broadcast  industry  and  I  would  like 
to  respond  to  that  point. 

First,  with  respect  to  the  free  time 
provision,  it  is  important  to  under- 
stand that  this  is  really  a  limited  free 
time  benefit.  It  is  limited  to  30  minutes 
of  free  time.  Second,  the  free  time  is 
only  available  to  general  election  can- 
didates— not  primary  election  can- 
didates. And  third,  of  the  general  elec- 
tion candidates,  it  is  only  available  to 
those  general  election  candidates  who 
agree  to  limit  their  spending. 

We  have  also  carefully  crafted  this 
provision  to  have  as  minimal  effect  on 
the  broadcasters  as  possible.  First,  no 


one  candidate  can  request  more  than  15 
minutes  of  their  free  time  from  any 
one  broadcast  station.  Second,  use  of 
the  free  time  must  occur  in  intervals 
between  30  seconds  and  5  minutes.  This 
will  ensure  that  the  requirement  to 
provide  free  time  will  not  interfere 
with  the  normal  programming  of  the 
broadcast  station. 

And  finally,  the  bill  clearly  states 
any  broadcast  station  that  can  dem- 
onstrate that  providing  such  free  time 
will  cause  the  station  significant  eco- 
nomic hardship  is  exempt  from  the  free 
time  requirement. 

So  clearly,  the  free  time  provision  is 
not  going  to  have  a  significantly  bur- 
densome effect  on  the  broadcasters. 

With  respect  to  the  50-percent  dis- 
count, it  should  be  noted  that  this  pro- 
vision is  really  the  linchpin  of  the  leg- 
islation. Without  public  financing, 
there  must  be  some  alternative  incen- 
tive to  encourage  candidates  to  volun- 
tarily limit  their  campaign  spending. 
Such  an  incentive  had  to  have  an  effect 
similar  to  that  of  public  funding  in  the 
Presidential  system — that  is,  to  lower 
campaign  costs  so  the  candidate  can 
spend  less  time  on  the  phone  raising 
money  and  more  time  running  a  state- 
wide grassroots  campaign. 

As  we  all  know,  the  great  proportion 
of  a  Senate  candidate's  campaign  budg- 
et is  devoted  to  broadcast  advertising. 
And  therefore,  the  most  sensible  solu- 
tion for  lowering  campaign  costs  is  to 
cut  the  costs  of  running  television  ad- 
vertisements. 

Keep  in  mind,  Mr.  President,  current 
law  already  recognizes  a  public  trustee 
standard  with  respect  to  broadcasters. 
Under  current  law,  broadcasters  must 
provide  all  Federal  candidates  with  the 
lowest  price  they  charge  to  commercial 
advertisers  for  similsirly  run  advertise- 
ments. 

That  is  current  law.  All  we  are  doing 
is  providing  an  additional  discount  to 
that  special  price. 

This  is  entirely  consistent  with  the 
Supreme  Court's  1969  ruling  in  Red 
Lion  Broadcasting  Company  versus 
Federal  Communications  Commission 
decision.  In  the  Red  Lion  decision,  the 
Court  upheld  the  congressional  deter- 
mination made  in  1934  that  the  air- 
waves belong  to  the  American  people, 
and  this  decision  has  subsequently 
been  used  to  require  the  broadcasters 
to  provide  services  such  as  lowest  unit 
rate  and  equal  time  to  qualifying  Fed- 
eral candidates. 

To  suggest  that  the  provisions  em- 
bodied in  the  McCain-Feingold  bill  are 
somehow  a  violation  of  the  broad- 
casters first  amendment  rights  is  a 
proposition  that  has  already  been 
tossed  out  by  the  courts. 

Let  me  quote  from  the  legal  analsrsis 
of  this  issue  prepared  by  Law  Professor 
Fred  Schauer  of  Harvard  University. 
Professor  Schauer  writes, 

As  long  as  Red  Lion  remains  the  law,  Con- 
gress may  within  limits  consider  broadcast 


June  25,  1996 


CONGRESSIONAL  RECORD— SENATE 


15121 


time  to  belong  to  the  pubMc,  and  to  be  sub- 
ject to  allocation  in  the  public  interest.  In 
this  respect,  therefore,  price  restrictions  on 
advertising,  and  direct  grants  of  broadcast 
time,  will  not  violate  the  First  Amendment 
as  it  is  presently  interpreted. 

So  it  is  clear  that  what  we  are  re- 
quiring in  this  campaign  finance  re- 
form bill  is  not  only  sound  public  pol- 
icy, but  completely  within  the  confines 
of  first  amendment  principles. 

So  now  we  come  to  the  question  of 
how  this  provision  will  affect  the  finan- 
cial viability  of  the  broadcast  industry. 
Mr.  President,  when  we  talk  about 
what  sort  of  costs  the  broadcasters  are 
going  to  incur  as  a  result  of  this  legis- 
lation, there  are  several  important  fac- 
tors to  keep  in  mind. 

First,  with  respect  to  the  free  time 
provision,  we  are  only  talking  about 
general  election  candidates  who  agree 
to  voluntarily  limit  their  spending.  In 
any  given  State,  where  only  two  Sen- 
ate elections  occur  every  6  years,  this 
will  have  a  nominal  impact  on  broad- 
casters. Even  if  all  general  election 
candidates  do  agree  to  comply  with  the 
bill  and  receive  the  benefits,  that 
means  that  all  of  the  broadcasters  in  a 
particular  State  will  only  have  to  pro- 
vide 2  hours  of  free  time  over  a  6-year 
period. 

It  may  interest  my  colleagues  to 
know  that  the  Congressional  Research 
Service  has  analyzed  the  broadcast  pro- 
visions of  the  McCaln-Feingold  pro- 
posal, and  prepared  a  cost-estimate  of 
how  much  these  provisions  might  cost 
the  broadcast  industry. 

I  ask  unanimous  consent  that  the 
text  of  this  report  be  placed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

According  to  CRS,  assuming  all  gen- 
eral election  candidates  were  eligible 
for  and  used  the  free  time  benefit,  this 
provision  would  cost  the  broadcast  in- 
dustry a  maximum,  a  maximum  Mr. 
President,  of  about  $6  million  per  Sen- 
ate election. 

Figures  provided  by  the  National  As- 
sociation of  Broadcasters  [NAB]  show 
that  total  political  television  advertis- 
ing revenues  in  1994  for  the  broadcast 
industry  were  $355  million.  That  is  just 
political  advertising  revenues. 

Total  television  advertising  revenues 
In  1994  were  $24.7  billion. 

That  means  that  the  free  time  provi- 
sion in  the  McCaln-Feingold  proposal, 
scored  at  a  maximum  of  $6  million  by 
CRS,  would  cost  the  broadcasters 
about  1.6  percent  of  their  annual  politi- 
cal advertising  revenues,  and  less  than 
three-hundredths  of  1  percent  (.025  per- 
cent) of  their  total  aimual  advertising 
revenues.  And  of  course,  this  would 
only  occur  in  a  brief  period  of  time 
every  2  years. 

And  what  about  the  50-percent  dis- 
count provision,  that  has  been  pur- 
ported to  be  potentially  catastrophic 
for  the  broadcast  industry.  According 
to  CRS,  the  total  cost  of  the  50-percent 
discount  provision  in  the  primary  and 


general  election  would  be  $48  million, 
again,  assuming  all  candidates  were  el- 
igible for  the  discount. 

So  the  most  this  provision  would  cost 
the  broadcast  industry  according  to 
CRS's  independent  analysis  is  less  than 
$50  million. 

Again,  how  does  this  compare  as  a 
percentage  of  the  industry's  revenues, 
both  political  and  commercial? 

Using  the  NAB's  numbers  on  political 
advertising  revenues  and  all  other  ad- 
vertising revenues,  this  $48  million  pro- 
vision in  S.  1219  would  cost  broad- 
casters, at  most,  about  13  percent  of 
their  political  advertising  revenues, 
and  less  than  half  of  1  percent  (.19  per- 
cent) of  their  total  advertising  reve- 
nues. And  again,  this  would  only  be 
every  2  years. 

Mr.  President,  we  are  talking  about 
less  than  one-half  of  1  percent  of  the 
industry's  revenues.  And  that  is  a  max- 
imum, it  is  likely  to  be  much  less  than 
this. 

And  as  you  can  see  from  this  chart, 
the  broadcast  provisions  in  the 
McCain-Feingold  proposal  would  cost 
the  broadcast  industry  less  than  two- 
tenths  of  1  percent  of  their  total  adver- 
tising revenues  in  1994.  And  again, 
these  nominal  costs  would  only  have  to 
be  incurred  twice  every  6  years. 

So  I  think  it  is  clear,  Mr.  President, 
that  not  only  does  the  broadcast  indus- 
try have  a  legal  obligation  to  contrib- 
ute to  the  political  process,  such  a  con- 
tribution would  have  a  minimal  effect 
on  their  overall  revenues.  The  benefit 
to  the  public  of  cleaning  up  our  con- 
gressional elections,  in  contrast,  would 
be  enormous. 

Mr.  President,  it  has  been  suggested 
that  the  bipartisan  proposal  put  forth 
by  myself  and  the  Senators  from  Ari- 
zona and  Tennessee  would  somehow 
further  entrench  incumbents  and  make 
it  more  difficult  for  challengers  to  run 
for  office. 

Mr.  President,  this  is  yet  another  ar- 
gimient  put  forth  by  the  defenders  of 
the  status  quo  that  does  not  pass  the 
straight  face  test. 

First  of  all,  let  us  remember  what 
sort  of  campaign  finance  system  we 
currently  have  and  how  it  affects  chal- 
lengers and  incumbents.  I  don't  think 
that  anyone  can  dispute  that  the  cur- 
rent campaign  finance  system  confers 
significant  benefits  on  incumbent  Sen- 
ators that  provides  incumbents  an 
overwhelming  advantage  over  chal- 
lengers. 

Incumbents  start  out  with  more 
name  recognition.  Incumbents  are  per- 
mitted to  send  out  free  mass  mailings 
to  the  voters  of  their  States,  which 
often  are  little  more  than  thinly  dis- 
guised campaign  newsletters. 

And  most  importantly,  as  virtually 
every  legitimate  study  has  shown,  the 
campaign  cash  overwhelmingly  flows 
to  incumbents.  Whether  it  is  PAC 
money,  soft  money,  bundled  money— 
you  name  it.  The  campaign  money  al- 
ways flows  to  Incumbents. 


To  suggest  that  spending  limits  will 
somehow  make  it  more  difficult  for 
challengers  to  run  for  office  is  to  sug- 
gest that  challengers  have  access  to 
the  kind  of  money  that  incumbents 
have  access  to. 

That  assertion  is  just  factually  false. 

Challengers  cannot  raise  millions  of 
dollars  as  incumbents  can.  The  few 
challengers  that  are  able  to  mount 
credible  campaigns  are  those  few  chal- 
lengers that  are  millionaires,  and  that 
is  why  more  and  more  Senate  cam- 
paigns are  turning  into  races  between 
an  Incumbent  and  a  millionaire. 

As  this  first  chart  demonstrates, 
money  does  matter.  In  1990,  1992,  and 
1994,  the  Senate  average  winning  can- 
didate not  only  outspent  the  loser  in 
that  particular  race,  but  far  out- 
distanced them. 

In  fact,  in  most  cases,  the  winning 
candidate  doubled — doubled — Mr.  Presi- 
dent, what  the  losing  candidate  spent. 
That  means  that  for  every  television 
spot  the  losing  candidate  was  able  to 
run,  the  winning  candidate  was  able  to 
run  two  television  spots— in  some 
cases,  three  or  four  or  five  times  as 
many  spots. 

Now  the  fact  that  money  is  clearly 
the  most  determining  factor  in  influ- 
encing the  outcome  of  Senate  elections 
is  troubling  by  itself.  It  is  a  harsh  in- 
dictment of  the  current  limitless- 
spending  campaign  spending  that  the 
junior  Senator  from  Kentucky  is  de- 
fending. 

But  if  we  know  that  the  candidate 
who  spends  the  most  money  is  likely  to 
be  the  winning  Senate  candidate,  the 
next  logical  question  is,  who's  getting 
the  money? 

As  you  can  see,  Mr.  President,  in- 
cumbents are  getting  the  money.  Not 
only  are  they  getting  the  money,  they 
are  blowing  challengers  out  of  the 
water. 

That  is  the  current  campaign  finance 
system — a  system  in  which  the  can- 
didate who  spends  the  most  money  is 
the  likely  winner,  and  a  system  In 
which  the  money  flows  overwhelmingly 
to  incumbents.  The  current  system  is 
rigged  to  protect  incumbents,  and  our 
proposal,  for  the  first  time  ever,  will 
provide  challengers  who  do  not  have 
access  to  millions  and  millions  of  dol- 
lars to  run  a  fair  and  competitive  cam- 
paign. 

We  have  spending  limits  In  the  Presi- 
dential system,  Mr.  President.  Have 
they  protected  incumbents?  They 
didn't  protect  President  Ford.  They 
didn't  protect  President  Carter.  And 
they  didn't  protect  President  Bush. 
The  Presidential  system,  thanks  to 
voluntary  spending  limits,  has  pro- 
duced fair  and  competitive  elections 
for  20  years  now.  The  congressional 
system,  with  unlimited  campaign 
spending,  has  produced  the  opposite. 

The  evidence  is  clear,  Mr.  President 
and  I  am  hopeful  my  colleagues  wiU 
see  through  the  phony  and  absurd  argu- 
ment that  spending  limits  hurt  chal- 
lengere. 
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THE  CONSXn  LTIONAL  ARGUMENT 

Mr.  President.  I  have  listened  to  the 
argiunents  of  tie  Senator  from  Ken- 
tucky, the  Senator  from  Washington, 
and  others,  witi  respect  to  the  con- 
stitutionality of  this  campaigrn  reform 
proposal. 

I  share  his  concern  that  we  should 
not  pass  legislation  that  would  be  a 
clear  violation  o;  the  first  amendment. 

I  stand  behind  no  one  when  it  comes 
to  defending  the  first  amendment  and 
the  principles  i ;  stands  for.  That  is 
why  I  will  not  sv  pport  a  constitutional 
amendment  that  would  allow  us  to  im- 
pose mandatory  spending  limits.  At 
one  time,  I  did  vote  for  a  sense  of  the 
Senate  resoluti<  n  regarding  such  an 
amendment  but  :  have  come  to  believe 
that  we  should  respect  the  Supreme 
Court's  rulings  en  this  issue,  and  that 
these  rulings  have  provided  enough 
gruidance  and  d  rection  that  we  can 
write  a  constit  itional  proposal  that 
would  be  upheld  jy  the  Supreme  Court. 

I  have  to  say  .hat  what  the  Senator 
from  Kentucky  is  suggesting,  that  the 
voluntary  spending  limits  might  be 
found  by  the  coirts  to  be  unconstitu- 
tional, is  unfomded.  Mr.  President, 
this  aurgument  is  a  giant  red  herring 
meant  to  divert  attention  away  from 
the  real  issues. 

Let  us  be  very  clear  about  what  the 
Supreme  Court  held  in  the  Buckley 
versus  Valeo  decision  in  1976.  The 
Court  said  two  rery  important  things 
in  the  Buckley  diicision; 

First,  the  Court  made  a  distinction 
between  mandat)ry  limitations  on  ex- 
penditures by  candidates,  and  manda- 
tory limitations  on  contributions  to 
candidates.  The  Court  said  that  we 
cannot  place  mandatory  spending  lim- 
its on  all  cancidates,  because  that 
would  infringe  o:  i  the  first  amendment 
rights  of  those  candidates  who  may 
wish  not  to  abid;  by  the  spending  lim- 
its. 

Second,  the  Ccurt  upheld  mandatory 
limitations  on  campaign  contributions, 
declaring  that  su  ch  contributions  could 
have,  or  appear  to  have,  a  corrupting 
influence  on  the  recipient  of  those  con- 
tributions, and  contributions  could 
therefore  be  limi  :ed. 

Now,  I  have  hiard  the  Senator  from 
Kentucky  say  on  many  occasions  that 
the  Supreme  (lourt  has  said  that 
money  equals  po  iticad  speech  and  that 
since  we  camnot  limit  political  speech, 
we  cannot  limit  the  flow  of  money.  As 
the  Senator  from  Kentucky  just  as- 
serted, money,  in  his  view,  equals 
speech  and  we  caii't  limit  it. 

However,  Mr.  Itesident,  the  Supreme 
Court  did  not,  ii  fact,  say  that  money 
is  speech  and  cannot  be  limited,  and 
saying  it  over  and  over  again  doesn't 
make  it  any  mor;  true. 

The  Court  did  say  that  money  is  a 
form  of  speech,  and  can  only  be  limited 
by  the  Government  in  certain  cir- 
cumstances. Anq  as  I  said,  one  of  those 
cfrcumstauices  ia  in  the  form  of  limits 


on  campaign  contributions.  If  the  Su- 
preme Court  had  held  that  money 
equals  absolute  speech,  then  they 
would  not  have  upheld  limitations  on 
campaign  contributions. 

Besides  contribution  limits,  the  Su- 
preme Court  hais  said  that  there  axe 
other  ways  we  can  constitutionally 
limit  the  flow  of  campaign  money,  in- 
cluding campaign  expenditures. 

As  the  Court  said  in  the  Buckley  de- 
cision: 

Confess  may  eng-age  In  public  financing  of 
election  campaigns  and  may  condition  ac- 
ceptance of  public  funds  on  an  agreement  by 
the  candidate  to  abide  by  specified  expendi- 
ture limitations.  Just  as  a  candidate  may 
voluntarily  limit  the  size  of  the  contribu- 
tions he  chooses  to  accept,  he  may  decide  to 
forgo  private  fundraislng'  and  accept  public 
funding. 

In  short,  the  Presidential  system  is  a 
completely  voluntary  system  that  of- 
fers incentives  in  the  form  of  public  fi- 
nancing to  candidates  who  agree  to 
limit  their  spending.  That,  the  Court 
said,  was  perfectly  constitutional. 
■  And  that  sort  of  voluntary  system, 
specifically  upheld  by  the  Supreme 
Court  in  the  Buckley  decision,  is  what 
the  McCain-Feingold-Thompson  legis- 
lation is  modeled  after.  We  provide  a 
voluntary  system  of  spending  limits 
and  benefits.  No  one  is  forced  to  par- 
ticipate, no  one  is  coerced  into  partici- 
pating, and  there  are  no  penalties,  not 
a  single  one,  for  candidates  who  choose 
not  to  voluntauily  comply. 

Just  like  the  Presidential  system 
that  hats  been  specificailly  upheld  by 
the  Supreme  Court. 

The  aissertion  that  the  Senator  from 
Kentucky  is  making,  that  voluntary 
spending  limits  tied  to  the  offering  of 
cost-saving  benefits  is  unconstitu- 
tional, is  a  challenge  that  has  been  spe- 
cificailly  rejected  by  the  courts.  Let  me 
repeat  that  Mr.  I*resident.  The  argu- 
ment that  the  Senator  from  Kentucky 
is  making,  that  voluntary  spending 
limits  tied  to  benefits  is  unconstitu- 
tional, has  specifically  been  rejected  by 
the  Federal  courts. 

The  caise  was  Republlcam  National 
Committee  versus  Federal  Election 
Commission,  and  in  that  case  a  three- 
judge  Federal  pamel  specificaily  upheld 
the  constitutionality  of  voluntary 
spending  limits  and  rejected  the  argu- 
ment put  forth  by  the  Senator  from 
Kentucky.  That  decision  was  sum- 
marily affirmed  by  the  U.S.  Supreme 
Court. 

It  is  true  that  unlike  the  I*residential 
system,  the  McCain-Feingold-Thomp- 
son proposal  does  not  have  public  fi- 
nancing. It  would  have  been  my  pref- 
erence to  have  public  finauicing,  but  I 
aigreed  to  forgo  public  financing  as  a 
part  of  this  compromise  proposal. 

Instead,  we  offer  broadcast  and  post- 
age discounts  that  will  substantially 
reduce  the  costs  of  running  for  a  Sen- 
ate seat.  And  the  outlandish  suggestion 
has  been  made  by  a  few — very  few  in- 
deed— that    this    distinction,    between 


public  financing  and  advertising  dis- 
counts, is  what  makes  our  legislation 
unconsti  tu  ti  onal . 

Mr.  President,  that  is  an  absurd  prop- 
osition. The  only  way  such  a  voluntary 
system  could  possibly  be  unconstitu- 
tional is  if  the  system  were  not  truly 
voluntary,  or  in  other  words,  if  can- 
didates were  essentially  coerced  into 
participating.  How  do  you  coerce  a  can- 
didate into  participating?  By  making 
the  benefits  so  incredibly  valuable  and 
by  imposing  tough  penalties  against 
those  who  choose  not  to  comply,  so 
that  there  really  is  not  choice  for  a 
candidate  to  participate  or  not. 

And  this  is  where  the  Senator  from 
Ketucky's — Senator  McCONNELL — argu- 
ment completely  falls  apart.  The  court 
ruled  in  the  Buckley  case  that  public 
financing  was  not  coercive.  So  for  our 
bill  to  be  unconstitutional,  the  benefits 
would  have  to  be  even  more  valuable 
than  direct  public  financing. 

Mr.  President,  the  benefits  in  our  bill 
are  very  valuable.  The  50-percent 
broaidcast  discount  alone  will  cut  a 
candidate's  advertising  costs  in  half. 
But  these  benefits  do  not  even  come 
close  to  the  value  of  direct  public  fi- 
nancing. 

Suppose  you  are  a  Federal  candidate 
running  a  $1  million  campaign.  And 
suppose  you  had  a  choice  of  two  bene- 
fits: you  could  either  have  a  50-percent 
discount  on  your  broadcast  advertis- 
ing, or  you  could  have  a  check  for  Jl 
million.  Which  benefit  are  you  going  to 
take? 

The  question  is  obvious,  Mr.  Presi- 
dent. Every  candidate  in  America  faced 
with  such  a  choice  would  clearly  favor 
the  public  financing.  Public  financing 
is  a  far  more  valuable  benefit,  and  for 
the  Senator  from  Kentucky  to  suggest 
otherwise  flies  in  the  face  of  the  reality 
of  our  campaign  system. 

I  find  it  interesting  that  during  the 
course  of  the  many  hearings  that  have 
been  held  in  the  Senate  Rules  Commit- 
tee, much  testimony  was  heard  from 
several  constitutional  experts.  How- 
ever, only  one  of  those  experts.  Law 
professor  Fred  Schauer  of  Harvard  Uni- 
versity, made  it  clear  that  he  had  no 
position  on  the  policy  aspects  of  the 
McCaln-Feingold  bill.  Every  other  ex- 
pert called  by  the  committee — on  both 
sides  of  the  issue— made  cleau:  that  in 
addition  to  thefr  legal  views,  they  also 
has  a  bias  as  to  either  being  in  favor  or 
opposition  to  the  reform  bill. 

And  how  did  Professor  Schauer  re- 
spond to  the  Senator  from  Kentucky's 
cladm  that  the  voluntary  structure  of 
spending  limits  in  our  bill  was  uncon- 
stitutional? After  pointing  out  that  the 
arguments  aisserted  by  the  Senator 
from  Kentucky  were  the  same  argu- 
ments rejected  in  the  RNC  decision,  a 
decision  that  was  svmunarily  affirmed 
by  the  Supreme  Court,  Professor 
Schauer  said: 

If  we  stick  to  the  question  *  *  •  and  sepa- 
rate the  constitutional  questions  from  the 
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policy  question  *  •  *  voting  a^inst  the  bill 
on  the  assumption  that  it  is  clearly  Incon- 
sistent with  existing  Supreme  Court  and  fed- 
eral court  precedent  is  not  an  accurate  char- 
acterization of  the  precedent. 

Mr.  President,  the  Schauer  testi- 
mony is  just  a  move  in  a  chorus  of  ob- 
jective amalyses  from  constitutional 
exi)erts  around  the  country  who  have 
held  that  the  voluntary  spending  limits 
in  the  McCain-Feingold-Thompson  bill 
does  pass  constitutional  muster.  With- 
out asking  for  anyone's  view  on  the 
policy  implications  of  our  proposal,  we 
asked  several  authorities  in  the  legal 
and  academic  community  for  their 
opinions  about  the  constitutionality  of 
this  proposal. 

We  asked  the  nonpartisan  American 
Law  Division  of  the  Congressional  Re- 
search Service  to  prepare  a  constitu- 
tional analysis  of  our  proposal.  The 
analysis,  prepared  by  Paige  Whitaker, 
a  well-respected  attorney  with  CRS 
who  hais  prepared  a  number  of  reports 
for  Congress  on  this  issue  and  who  has 
been  called  to  testify  before  Congress 
on  campaign  reform,  states  very  clear- 
ly that  the  voluntary  system  created 
in  our  bill  of  offering  incentives  in  ex- 
change for  compliaince  with  spending 
limitations  is  wholly  consistent  with 
the  Court's  ruling  in  Buckley  versus 
Valeo. 

In  addition  to  CRS,  my  ofGce  con- 
tacted some  of  the  most  well-known 
and  respected  first  amendment  au- 
thorities in  the  country. 

These  authorities  include  Professor 
Daniel  Hays  Lowenstein  of  the  UCLA 
Law  School,  Professor  Cass  Sunstein  of 
the  University  of  Chicaigo  Law  School, 
Professor  Fred  Schauer  of  Harvard  Uni- 
versity, Professor  Jamin  Raskin  of  the 
Waishington  College  of  Law  at  Amer- 
ican University  and  Professor  Marlene 
Arnold  Nicholson  of  the  DePaul  Uni- 
versity College  of  Law. 

These  experts,  among  the  most  wide- 
ly respected  first  amendment  and  con- 
stitutionail  scbolairs  in  the  country,  all 
agree  that  the  voluntary  structure  of 
spending  limits  tied  to  broadcast  and 
postage  discounts  is  fully  consistent 
with  the  Constitution. 

Now,  Mr.  President,  some  have  also 
suggested  that  the  provision  in  our 
proposal  to  prohibit  Political  Action 
Committee  contributions  to  Federal 
candidates  may  not  paiss  constitutional 
muster.  I,  for  one,  am  skeptical  that 
you  can  constitutionally  prohibit  a 
group  of  individuals  from  banding  to- 
gether, pooling  their  resources  amd 
contributing  to  a  Federal  candidate 
amy  more  than  you  can  prohibit  amy 
single  individual  from  contributing  to 
a  Federal  candidate. 

However,  we  must  remember  that  the 
Supreme  Court  has  taken  a  favorable 
position  with  respect  to  the  Govern- 
ment limiting  campaign  contributions, 
and  indeed,  the  Supreme  Court  hats 
upheld  the  constitutionality  of  abso- 
lute prohibits  on  specific  entities  mak- 


ing campaign  contributions,  such  as 
labor  unions  and  corporations. 

Nonetheless,  our  proposal  con- 
templates such  a  legal  challenge,  and 
contains  specific  fall-back  provisions  if 
the  Supreme  Court  ruled  a  PAC  con- 
tribution ban  unconstitutional.  These 
fall-back  provisions  would  reduce  al- 
lowable PAC  contributions  from  S5,000 
to  Sl.OOO,  and  stipulate  that  no  can- 
didate could  receive  more  than  20  per- 
cent of  the  applicable  spending  limits 
in  aggregate  PAC  contributions. 

Where  did  this  fall-back  proposal 
come  from,  Mr.  President?  It  is  the 
exact  same  proposal,  word  for  word, 
that  was  contained  in  the  Pressler- 
Durenberger  aimendment  offered  to  S. 
3,  the  campaign  finance  reform  bill 
considered  in  the  103d  Congress. 

That  amendment,  which  not  only 
banned  PAC  contributions,  also  banned 
aill  PAC  expenditures  in  a  Federal  elec- 
tion including  independent  expendi- 
tures, included  these  very  fall-back 
limitations  on  PAC  contributions  if  the 
Supreme  Court  ruled  such  a  ban  uncon- 
stitutional. The  Pressler-Durenberger 
amiendment  paissed  the  U.S.  Senate  by 
a  vote  of  86  to  11. 

Yes,  86  to  11,  Mr.  President.  I  voted 
for  it.  Most  of  the  Members  of  this 
body,  including  the  Senator  from  Ken- 
tucky, voted  for  it. 

Our  provisions  dealing  with  PAC  con- 
tributions are  actually  far  more  per- 
missive than  the  provisions  contained 
in  the  Pressler-Durenberger  amend- 
ment which  86  Senators  voted  for. 

I  should  also  say,  Mr.  President,  that 
a  proposal  to  not  only  ban  PAC  con- 
tributions, but  also  to  prohibit  PAC's 
from  engaging  in  independent  expendi- 
tures as  the  Pressler-Durenberger 
amendment  did,  can  actually  be  found 
in  another  reform  bill— a  bill  intro- 
duced by  the  junior  Senator  from  Ken- 
tucky. I  ami  somewhat  surprised  that 
the  junior  Senator  from  Kentucky,  who 
has  condemned  such  a  proposal  as  un- 
constitutional and  a  blatant  violation 
of  the  first  amendment,  would  include 
such  a  provision  in  the  reform  bill  he 
wrote. 

So.  Mr.  President,  just  a  couple  of 
years  aigo,  86  Senators  went  on  record 
in  favor  of  a  PAC  ban  coupled  with  faill- 
bau:k  limitations  in  caise  of  an  unfavor- 
able Supreme  Court  ruling.  The  provi- 
sion in  our  proposal  is  actually  far  less 
restrictive  than  that  included  in  the 
Pressler-Durenberger  amendment,  as 
we  only  limit  PAC  contributions,  not 
their  independent  expenditures.  If  86 
Senators,  including  the  Senator  from 
Kentucky,  believed  a  complete  PAC 
prohibition  to  be  constitutional  enough 
that  they  could  vote  for  it,  I  see  no  rea- 
son why  the  same  number,  or  even 
more  Senators  now  could  not  support  a 
far  less  restrictive  regulation. 

In  closing,  Mr.  President,  I  want  to 
assure  my  coUeagTies  that  I  believe, 
and  the  Senator  from  Arizona  believes, 
that  the  key  provisions  of  this  legisla- 


tion would  be  upheld  by  the  courts. 
Moreover,  nonpartisan  experts  from 
around  the  country,  including  the  Con- 
gressional Research  Service,  who  do 
not  have  a  prejudice  one  way  or  the 
other  on  this  proposal,  have  told  us 
that  these  provisions  are  constitu- 
tional. 

I  ask  unanimous  consent  that  a 
statement  designating  that  the  broad- 
cast provisions  in  the  bill  would  have 
only  a  relatively  nominal  impact  in 
the  brojulcast  industry  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CONGRESSIOSAI,  RESEARCH  SERVTCE. 
UBRARY  OF  CONGRESS. 

Washington,  DC,  February  S.  19%. 
To:  Honorable  Russell  Felngold.  Attention: 

Andy  Kutler. 
From:  Joseph  E.  Cantor,  specialist  in  Amer- 
ican National  Government.  Government 
Division. 
Subject:  Estimated  value  of  free  and  dis- 
counted TV  time  under  S.  1219— the  Sen- 
ate  Campaign   Finance  Reform  Act  of 
1995. 
This   memorandum   provides   information 
relevant  to  estimating  the  dollar  value  of 
the  free  and  discounted  TV  air  time  that 
would  be  offered  to  Senate  candidates  under 
S.  1219.  the  Senate  Campaign  Finance  Re- 
form Act  of  1995. 

S.  1219,  introduced  by  Senator  McCain  and 
you,  establishes  a  system  of  voluntary  ex- 
penditure limits  for  Senate  candidates,  in 
exchange  for  three  cost-reduction  benefits: 
(1)  30  minutes  of  free  TV  time;  (2)  additional 
TV  time  at  50  percent  of  the  lowest  unit  rate 
(LUR):  and  (3)  a  reduced  postal  rate  for  two 
mailings  per  eligible  voter.  This  memoran- 
dum focuses  on  estimating  the  value  of  the 
first  two  benefits,  dealing  with  TV  time. 

As  I  have  explained  to  you,  and  as  has  been 
reinforced  In  my  conversations  with  all  my 
sources,  both  these  tasks  are  highly  specula- 
tive, and  the  resulting  estimates  I  have  de- 
rived are  subject  to  challenge  on  any  number 
of  grounds.  I  have  used  different  methodol- 
ogy and  sources  for  each  of  the  two  tasks,  re- 
lying in  both  cases  on  a  combination  of  ac- 
tual cost  figures,  published  estimates,  and 
educated  guesses  and  assumptions  by  appro- 
priate authorities.  While  these  assumptions 
can  legitimately  be  challenged,  I  believe  this 
effort  to  represent  a  reasonable,  logical  at- 
tempt at  a  rough  approximation  of  the  dollar 
value  of  the  proposed  benefits.  Appropriate 
caveats  and  sources  are  noted  herein. 

BENEFTT  no.  l:  FREE  TV  TDtE 
PROPOSAL 

The  bill  would  provide  30  minutes  of  free 
television  air  time  to  participating  can- 
didates, to  be  used:  (1)  in  the  general  election 
period  (i.e..  once  the  candidate  has  qualified 
for  the  general  election  ballot):  (2)  on  Mon- 
days-Fridays, between  6  PM  and  10  PM  (un- 
less the  candidate  elects  otherwise);  (3)  In 
segments  of  between  30  seconds  and  5  min- 
utes; and  (4)  on  stations  within  the  State  or 
an  adjacent  State,  but  with  no  more  than  15 
minutes  on  any  one  station. 
methodology 

Our  goal  was  to  make  a  reasonable  deter- 
mination of  the  dollar  value  of  30  minutes  of 
television  advertising  time  which  Senate 
candidates  would  use  during  a  general  elec- 
tion period. 

At  the  outset,  one  is  fkced  with  the  fact 
that  there  are  enormous  variations  in  costs 
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of  TV  time.  First  f  all.  there  are  211  media 
markets  in  the  U  S..  with  substantial  dif- 
ferences in  costs  jmon?  them.  Second,  the 
broadcast  market  Is  a  commodity  market, 
subject  to  the  law  s  of  supply  and  demand. 
Hence,  there  are  wide  variations  in  costs 
within  a  single  maf  ket  or  broadcast  station, 
even  for  comparable  periods  of  time  on  com- 
parable TV  shows,  -"urthermore,  there  are  no 
sources  on  the  exai  ;t  cost  of  TV  ads.  because 
of  the  extremely  ci  )mplex  system  for  buying 
and  setting  rates  lor  TV  time.  Finally,  our 
task  was  compounded  by  the  uncertainties 
involved  in  a  political  campaign  setting, 
with  the  number  >f  candidates  eligible  for 
the  benefit  unknown  and  with  the  way  in 
which  candidates  might  use  the  benefit 
(within  the  parameters  outlined  in  your  leg- 
islation) unknowable. 

In  undertaking  (his  project.  I  was  fortu- 
nate in  obtaining  a  ssistance  from  two  Wash- 
ington-area media  buyers  who  are  substan- 
tially involved  in  campaign  work.'  Despite 
their  cautionary  nstes  about  the  nature  of 
this  task  (as  outl  ned  above),  they  under- 
stood the  value  of  levlslng  an  Intellectually 
defensible  estlmats  and  provided  essential 
guidance  In  the  pro  ;ess. 

Our  effort  first  focused  on  devising  an  av- 
erage cost  of  a  TV  spot,  based  on  the  follow- 
ing assumptions:  I  he  30  minutes  would  be 
used  by  the  Senate  candidate  In  the  form  of 
60  spots  of  30  seconds  each:  the  candidate 
would  seek  to  place  all  free  spots  in  prime 
time  (your  bill  covi  rs  the  early  news  (6  PM— 
7  PM)  and  prime  access  (7  PM— 8  PM)  peri- 
ods, as  well  as  must  of  the  prime  time  (8 
PM — 11  PM)  period  and  the  candidate  would 
place  the  ads  on  as  many  of  the  most  populair 
(i.e.,  highly  rated)  shows  as  possible. 

According  to  the  Media  Market  Guide  ^  for 
the  fourth  quarter  of  1995  (which  covers  the 
months  relevant  td  a  generail  election),  the 
national  average  cost  per  rating  point  for  a 
30-second  spot  In  ;)rime  time  (aimed  at  an 
audience  of  all  adu  ts  over  the  age  of  18)  was 
S25.403.3  As  this  r 'presents  the  cost  for  a 
commercial  advertl  ser.  we  subtracted  15  per- 
cent to  reflect  the  late  most  stations  charge 
to  political  advertisers  (this  political  rate, 
not  required  by  law,  should  not  be  confused 
with  the  lowest  unt  rate  which  Federal  law 
requires  broadcasters  to  offer  candidates). 
We  arrived  at  a  nitlonal  political  rate  per 
point  of  SZ1.593.  I  t  len  calculated  a  national 
average  cost  per  lating  point,  by  dividing 
J21.593  by  211  (the  n  umber  of  U.S.  media  mar- 
kets), jrleldlng  an  iiverage  political  cost  per 
point  of  S102. 

In  order  to  get  a  cost  figure  for  an  actual 
30-second  spot,  on«  must  multiply  the  cost 
per  point  by  the  number  of  points  which  a 
particular  program  (or  TV  show)  commands. 
We  chose  Ave  popular  TV  shows  in  Monday 
through  Friday  prtme  time,  and  then  aver- 
aged their  national  rating  point  numbers. 
The  shows  (and  thqir  national  rating  points) 
were:  NYPD  BlueJ  ABC  (15.90);  2020.  ABC 
der.  NBC  (12.80);  Frasler. 
icago  Hope,  CBS  (14.90).* 
rating  points  of  these 
Hence,  the  average  30- 
ipular  prime  time  show  is 


(17.10);  Law  and  Oi 
NBC  (14.70);  and  CI 
The  average  natlo^ 
shows  came  to  15.] 
second  spot  on  a 


15.1  multiplied  by  $|02.  or  $1,540. 

If  60  of  these  30-3econd  spots  are  used,  the 
benefit  equals  J92.4t)0  per  candidate,  on  aver- 
age. Obviously,  a  New  York  area  candidate's 
benefit  would  be  much  higher,  while  a  Mon- 
tana candidate's  peneflt  wovild  be  much 
lower. 
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66  major  party  general  election  candidates, 
with  no  qualifying  minor  party  candidates. 
Of  course,  it  is  a  considerable  assumption 
that  all  major  party  nominees  would  partici- 
pate in  this  system.  Just  as  It  is  that  no 
minor  party  candidates  would  qualify.  But  as 
your  bill  calls  for  an  hour  of  free  time  per 
State,  having  minor  parties  qualify  would 
not  change  the  total.  Hence,  multiplying 
J92.400  by  66  candidates  yields  a  national 
total  of  $6,098,400,  rounded  to  $6  million.^ 

BENEFIT  NO.  2:  DISCOUNTED  TV  TIME 
PROPOSAL 

Your  bin  also  provides  participating  Sen- 
ate candidates  the  benefit  of  buying  addi- 
tional broadcast  time  at  50  percent  of  the 
lowest  unit  rate.  This  benefit  would  be  avail- 
able during  the  last  60  days  of  the  general 
election  (when  the  LUR  requirement  is  In  ef- 
fect) and  the  last  30  days  of  the  primary  elec- 
tion (the  LUR  is  now  available  to  candidates 
in  the  45  days  before  a  primary,  but  your  bill 
would  change  that  to  30  days). 

-METHODOLOGY 

Whereas  the  first  benefit  involves  a  speci- 
fied amount  of  time  in  speclQc  time  periods, 
this  provision  would  affect  an  indeterminate 
amount  of  broadcast  purchases.  Also,  rather 
than  Involving  a  new  form  of  candidate  ac- 
tivity (I.e..  a  free  service),  this  second  bene- 
fit involves  one  candidates  already  use,  but 
with  a  prospectively  lower  cost.  Hence, 
whereas  the  first  exercise  was  more  theoreti- 
cal, the  second  can  be  based  more  on  what 
we  know  about  current  behavior  among  Sen- 
ate candidates.' 

Specifically,  by  estimating  the  current 
level  of  cainpalgn  air  time,  one  can  make  a 
reasonable  assessment  of  the  dollar  value  of 
the  reduced  cost  benefit  to  candidates.  This 
exercise  involves  deriving  a  percentage  esti- 
mate of  the  share  of  overall  campaign  ex- 
penditures that  can  be  attributed  to  TV  time 
buys  during  the  periods  affected  by  your  bill, 
and  then  extrapolating  this  percentage  onto 
campaigrn  expenditure  data. 

There  is  no  official  source  for  data  on 
broadcast  expenditures  in  Federal  elections. 
While  campaign  expenditures  are  required  to 
be  disclosed  with  the  Federal  Election  Com- 
mission (FEC),  payments  to  broadcast  sta- 
tions usually  are  not  itemized  and  are  often 
Included  among  other  payments  to  media 
consultants;  nor  do  the  reports  group  ex- 
penditures by  category  for  easier  retrieval  of 
desired  information.  Furthermore,  the  Fed- 
eral Communications  Commission  does  not 
systematically  compile  data  of  this  nature 
from  the  broadcast  stations.  Until  very  re- 
cently, observers  were  forced  to  rely  on  anec- 
dotes, surveys,  or  estimates  of  the  amount  of 
campaign  money  that  was  directed  specifi- 
cally to  broadcast  time  purchases. 

Following  the  1990  congressional  elections, 
two  reporters  for  The  Los  Angeles  Times  un- 
dercook a  massive,  systematic  study  of  con- 
gressional campaign  expenditures  In  that 
election — based  on  candidates'  disclosure  Ql- 
ings— and  arranged  the  data  Into  categories.'' 
Comparable  studies  were  done  following  the 
1992  and  1994  elections,  by  Dwlght  Morris 
(one  of  the  original  authors)  and  Murlelle 
Gamache.  Because  of  their  exhaustive  efforts 
and  professional  skill,  these  studies  are  wide- 
ly accepted  by  campaign  finance  experts  as 
containing  the  most  reliable,  authoritative 
data  on  campaign  expenditures  by  t3rpe  of 
service.  Consequently,  my  estimates  are 
based  heavily  on  the  data  in  the  most  recent 
published  study:  Handbook  of  Campaign 
Spending:  Money  in  the  1992  Congressional 
Races.  By  Dwlght  Morris  and  Murlelle  E. 
Gamache  (Washington,  Congressional  Quar- 


terly. Inc..  1994.  592  p.).  (The  1994  edition  will 
be  published  later  in  1996.) 

The  summary  tables,  copies  of  which  are 
attached,  reveal  that  In  1992.  major  party 
Senate  candidates  who  ran  in  the  general 
election  spend  $86.8  million  on  ■"electronic 
media  advertising."  This  category  was  de- 
fined on  page  xiv  of  Handbook  of  Campaign 
Spending  as  including:  All  payments  to  con- 
sultants, separate  purchases  of  broadcast 
time,  and  production  costs  associated  with 
the  development  of  radio  and  television  ad- 
vertising. 

Because  the  data  unavoidably  include  pro- 
duction costs  and  consultant  fees  (which  are 
Irrelevant  to  the  benefits  in  S.  1219  concern- 
ing air  time),  it  is  necessary  to  estimate  the 
percentage  solely  for  air  time.  The  authors 
report  that  most  media  consultants  add  a  15- 
percent  charge  to  media  buys  for  their  serv- 
ices (which  include  producing  the  ads). 
Hence.  I  would  subtract  this  15  percent,  or 
$13.0  million,  and  assume  the  remaining  85 
percent  of  the  "electronic  media  advertis- 
ing" total  went  for  air  time  purchases.  This 
leaves  $73.8  million  for  air  time  costs. 

Several  other  factors  must  be  taken  into 
account  in  making  the  data  in  this  study  ap- 
plicable to  our  purposes.  First,  the  electronic 
media  figure  Includes  radio  advertising:  our 
Interest  is  solely  in  television.  In  a  telephone 
discussion  on  February  1  with  Dwlght  Mor- 
ris, one  of  the  authors,  we  agreed  that  it 
would  be  reasonable  to  assume  that  95  per- 
cent of  the  total  went  for  television.  Hence, 
subtracting  another  5  percent,  or  $3.7  mil- 
lion, leaves  $70.1  million  for  TV  air  time 
cost. 

Second,  the  data  Include  spending  by  the 
candidates  in  the  primary  as  well  as  the  gen- 
eral election  period,  as  FEC  data  unavoid- 
ably does.  The  benefits  in  S.  1219  would  apply 
to  both  periods,  but  only  for  the  last  30  days 
in  the  primary  and  the  last  60  days  in  the 
general  election.  In  our  phone  discussion, 
Dwlght  Morris  and  I  agreed  that  it  would  be 
reasonable  to  assume  that  90  percent  of  the 
media  expenditures  occurred  in  the  general 
election  period.  Taking  10  percent  of  $70.1 
million  yields  $7.0  million  for  primary  TV  air 
time  spending  and  $63.1  million  for  TV  air 
time  in  the  general  election. 

The  final  estimation  involved  the  extent  to 
which  the  air  time  in  the  primary  is  bought 
in  the  last  30  days  and  the  air  time  In  the 
general  election  is  bought  in  the  last  60  days. 
Morris  and  I  agreed  (as  did  some  of  the 
media  buyers  I  worked  with  in  the  first  esti- 
mate) that  at  least  95  percent  of  the  air  time 
would  be  used  in  those  periods.  Hence,  sub- 
tracting an  additional  5  percent  in  each  case 
leaves  an  estimated  $6.7  million  for  TV  air 
time  in  the  last  30  days  of  a  primary  and 
$59.6  million  for  TV  air  time  In  the  last  60 
days  of  a  general  election. 

GENERAL  ELECTION  BENEFIT 

Step  1.  Starting  with  $86.8  million  total  for 
electronic  media  advertising,  I  subtracted 
the  estimates  of  $13.0  million  for  consultant 
fees,  $3.7  million  for  radio  time.  $7.0  million 
for  primary  spending,  and  $3.5  million  for 
time  purchased  before  the  final  60  days  of  the 
general  election.  The  resulting  $59.6  million 
(for  TV  air  time  in  the  final  60  days  of  the 
general  election)  represents  approximately 
69  percent  of  the  "electronic  media  advertis- 
ing" figure  and  27  percent  of  the  $219.1  mil- 
lion in  total  Senate  candidate  expenditures 
In  the  Morris/Gamache  study. 

Step  2.  Although  the  comparable  1994  data 
are  not  yet  available,  it  may  be  instructive 
to  apply  the  27  percent  figure  cited  above  to 
the  total  expenditures  reported  to  the  FEC 
by  1994  Senate  candidates.  The  FEC  reported 
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that  $270.7  million  was  spent  by  major  party 
Senate  general  election  candidates  in  the 
199a-1994  election  cycle.'  Because  the  Morris/ 
Gamache  study  included  data  for  the  six- 
year  period  leading  up  to  and  Including  1992. 
I  added  the  $12.6  million  1994  Senate  can- 
didates spent  from  1989  to  1992  (which  I  cal- 
culated from  the  same  press  release).  Hence, 
I  arrived  at  a  total  of  $283.3  million  spent  by 
major  party  Senate  general  election  can- 
didates In  the  entire  six-year  period.  Assum- 
ing the  same  27  percent  of  total  spending 
went  for  TV  air  time  in  the  last  60  days  of 
the  general  election.  I  got  an  estimated  1994 
figure  of  $76.5  million. 

Step.  3.  The  1992  estimated  cost  of  TV  air 
time  of  $59.6  million  and  the  1994  estimate  of 
$76.5  million  can  be  averaged  (in  case  one  of 
the  years  was  an  anomaly  in  the  context  of 
overall  spending  trends),  to  yield  $68.1  mil- 
lion, rounded  to  $68  million  for  convenience. 
While  this  is  just  an  estimate,  subject  to  all 
the  caveats  inherent  therein,  I  would  be  fair- 
ly comfortable  using  this  as  the  basis  for  any 
further  estimates  you  may  wish  to  make, 
specifically  that  the  value  of  the  broadcast 
discount  would  be  50  percent  of  this,  or 
roughly  $34  million. 

PRIMARY  ELECTION  BENEFIT 

The  process  for  estimating  the  benefit  in 
the  primary  period  is  complicated  by  the 
fact  that  our  primary  data  source  not  only 
does  not  distinguish  between  primary  and 
general  spending,  but  it  leaves  out  can- 
didates who  lost  the  nomination  contest. 
Hence.  I  added  a  fourth  and  fifth  step  to  the 
process:  (1)  use  the  Morris'Gamache  1992  data 
on  cost  breakdowns,  apportioning  amounts 
to  specific  functions;  (2)  apply  the  same  per- 
centage to  1994  FEC  data;  (3)  average  the  1992 
and  1994  figures;  (4)  examine  1992  and  1994 
FEC  data  on  primary  losers,  apply  an  appro- 
priate percentage,  and  average  the  two  dol- 
lar figures;  and  (5)  add  the  average  from  step 
4  to  the  figure  in  step  3. 

Step  1.  To  apportion  the  share  of  primary 
election  candidates  expenditures  that  were 
spent  on  TV  air  time  in  the  last  30  days  of 
the  primatry.  I  started  with  the  $86.8  million 
total  for  electronic  media  advertising  in  the 
Morris/Gamache  study.  I  subtracted  the  esti- 
mates of:  $13.0  million  for  consultant  fees. 
$3.7  million  for  radio  time.  $63.1  million  for 
general  election  spending,  and  $.35  million  in 
time  purchased  before  the  final  30  days  of  the 
primary  election.  This  left  an  estimate  of 
$6.7  million  as  being  spent  by  1992  major 
party  Senate  candidates  for  TV  air  time  in 
the  final  30  days  of  the  primary  election. 
This  figure  represents  approximately  8  per- 
cent of  the  figure  listed  for  electronic  media 
advertising  and  3  percent  of  the  $219.1  mil- 
lion in  total  Senate  candidate  expenditures 
In  the  Morris/Gamache  study. 

Step  2.  I  next  applied  the  3  percent  figure 
cited  above  to  the  total  expenditures  re- 
ported to  the  FEC  by  1994  Senate  candidates. 
Again.  I  started  with  the  $270.7  million  spent 
by  major  party  Senate  general  election  can- 
didates in  the  1993-94  election  cycle,  and 
then  added  the  $12.6  million  these  candidates 
spent  from  1989  to  1992.  Applying  the  3  per- 
cent figure  from  1992  to  the  resulting  total  of 
$283.3  million,  I  got  a  1994  figure  of  $8.5  nUl- 
lion  for  the  cost  of  TV  air  time  in  the  last  30 
days  of  the  primary  election. 

Step  3.  I  averaged  the  1992  estimated  TV 
cost  of  $6.7  million  and  the  1994  estimate  of 
$8.5  million,  to  yield  $7.6  million,  rounded  to 
$8  million  for  convenience.  This  represents 
estimated  spending  on  TV  air  time  during 
the  last  30  days  of  the  primary  by  candidates 
who  went  on  to  compete  in  the  general  elec- 
tion. 


Step  4.  Major  party  Senate  candidates  who 
were  defeated  in  primary  elections  spent  a 
total  of  $75.9  million  in  1992'  and  $45.9  mil- 
lion in  1994."'  Because  all  of  this  money  was 
spent  on  the  primary  election,  we  adjusted 
only  for  consultant  fees,  radio  time,  and 
time  purchased  before  the  final  30  days.  I  as- 
sumed the  same  total  percentage  of  money 
went  for  TV  time  by  the  primary  losers  as  by 
all  candidates  in  this  six  year  study.  Start- 
ing with  the  $86.8  million  total  for  electronic 
media  advertising,  I  subtracted  the  esti- 
mates of:  $13.0  million  for  consultant  fees, 
$3.7  million  for  radio  time,  and  $.35  million 
for  time  purchased  before  the  final  30  days  of 
the  primary.  This  left  $69.8  million,  which  is 
approximately  32  percent  of  the  $219.1  mil- 
lion in  total  expenditures  reported  In  the 
Morris/Gamache  study. 

Applying  this  32  percent  to  the  $75.9  mil- 
lion spent  by  1992  primary  losers  yields  $24.3 
million;  applying  the  same  percentage  to  the 
$45.9  million  spent  by  1994  primary  losers 
yielded  $14.7  million.  Averaging  the  1992  and 
1994  figures  gave  us  $19.5  million,  rounded  to 
$20  million;  this  represents  an  estimate  of 
TV  air  time  purchases  in  the  last  30  days  of 
the  primary  election  by  Senate  primary  los- 
ers. 

Step  5.  Finally,  I  added  the  $8  million  from 
step  3  for  party  nominees  to  the  $20  million 
for  primary  losers,  yielding  an  estimated 
total  of  $28  million  as  being  spent  on  TV  air 
time  by  Senate  candidates  in  the  Onal  30 
days  of  the  primary."  Reducing  this  by  half 
left  us  with  $14  million,  as  the  estiinated 
value  of  the  50  percent  LUR  reduction  to 
Senate  primary  candidates. 

ESTIMATED  PRIMARY  AND  GENERAL  TOTAL 

Using  the  methodology  in  this  memoran- 
dum, I  estimate  the  value  of  the  50  percent 
broadcast  rate  reduction  to  be  worth  $34  mil- 
lion to  Senate  candidates  in  the  general  elec- 
tion and  $14  million  in  the  primary — a  total 
of  $48  million. 

I  trust  that  this  memorandum  and  the  ac- 
companying material  meet  your  needs  in 
this  matter.  Please  feel  free  to  contact  me  7- 
7876  if  I  can  be  of  further  assistance. 

FOOTNOTES 

'Carole  Mundy,  of  Fenn-Klnp-Murphy-Putnam 
Communlcallons.  Inc.  in  Washington.  D.C..  assisted 
In  developing  the  methodolon'  and  obt&lnln?  scarce 
material.  Gall  Neylan,  of  Neylan  &  Roy— an  Inde- 
pendent media  baying  service,  provided  guidance  In 
corroborating  and  flnetanlng  the  approach  devel- 
oped with  .Ms.  Mundy. 

'Media  Market  Guide.  4th  Quarter  1996  (October- 
December).  NY.  Bethlehem  Publishing.  Inc.  1995. 

'Those  cost  per  (rating)  point  Is  the  standard  unit 
used  by  advertisers  and  media  buyers  In  evaluating 
relative  costs  of  delivering  one  percent  of  the  audi- 
ence share  In  different  markets. 

•Ratings  based  on:  A.C.  Nielsen  Company,  Net- 
work Programs  by  DMA.  November  1995. 

'A  more  thorough  effort  might  Involve  looking  at 
each  State's  media  dynajnlcs.  given  the  variations 
In  media  market  conflguratlons.  A  candidate  in  New 
Jersey,  for  example,  has  to  buy  time  In  both  the 
New  York  and  Philadelphia  markets,  while  more 
than  90  percent  of  California  voters  are  reached  by 
seven  markets,  all  within  that  State's  boundaries. 
These  types  of  calcolatlons.  while  yielding  perhaps  a 
more  accurate  estimate.  Involved  undue  time  Invest- 
ment and  raised  significant,  complex  additional 
questions. 

•One  caveat,  of  course,  ts  that  this  approach  Is 
based  on  current  candidate  behavior,  not  taking  Into 
account  prospective  Increased  TV  air  time  purchases 
because  of  the  lower  cost.  While  this  could  well 
occur,  this  tendency  would  be  clearly  circumscribed 
by  the  overall  campaign  spending  limits  to  which 
participating  candidates  most  agree. 

'Friu.  Sara,  and  Dwlght  Morris.  Handbook  of 
Cami>algn  Spending:  Money  in  the  1990  Congres- 
sional Races.  Washington.  Congressional  Quarterly. 
Inc..  1992.  567  p. 

•U.S.  Federal  Election  Commission.  1994  Congres- 
sional Fundralslng  Sets  New  Record  (press  release): 
November  1996. 


•U.S.  Federal  Election  Commission.  1991-9Z  Con- 
gressional Spending  Soars  to  S680  Million  (press  re- 
leasei:  Januar>-  1994. 

'•U.S.  Federal  Election  Commission.  1994  Congres- 
sional Fundralslng  Sets  New  Record  (press  release): 
November  1995. 

"It  may  seem  counterlntaltlve  that  primary  los- 
ers would  spend  twice  as  much  on  TV  as  primary 
winners,  and  this  may  point  up  a  flaw  in  our  esti- 
mation process.  Bat  It  is  often  the  case  that  well- 
funded  pnmarj-  candidates  (often  wealthy  individ- 
uals) spend  large  sums  of  money  In  losing  attempts 
at  nomination,  while  In  perhaps  the  majority  of 
cases.  Senate  party  nominees  (especially  Incum- 
bents) have  little  or  no  real  opposition  in  the  pri- 
mary. 

Mr.  FEINGOLD.  I  yield  the  remain- 
der of  my  time  to  my  friend  and  a  lead- 
er today  in  the  future  on  campaign  fi- 
nance reform,  the  Senator  from  Ari- 
zona. 

Mr.  MCCAIN.  I  yield  30  seconds  to  the 
Senator  from  California. 

Mrs.  BOXER.  Mr.  President,  I  thank 
my  friend  for  yielding.  I  thank  him  for 
his  leadership,  as  well  as  that  of  Sen- 
ator FEINGOLD.  Let  me  say,  as  one  of 
the  two  Senators  from  California,  we 
need  to  raise  at  least  $20  million — that 
is  obscene — to  win  a  Senate  seat.  That 
means  a  candidate  ininning  for  Senate 
for  California  must  raise  $10,000  a  day, 
7  days  a  week,  for  each  day  of  the  6- 
year  term.  This  is  unconscionable.  I 
will  support  cloture.  I  will  support 
campaign  finance  reform. 

I  intend  to  vote  for  campaign  finance 
reform  and  for  this  measure  cutting  off 
debate  so  we  can  have  the  opportunity 
to  discuss  this  crucial  issue.  We  must 
pass  campaign  finance  reform  this 
year. 

I  feel  we  must  limit  the  influence  of 
special  economic  interests  so  that  the 
public  has  no  fear  that  Senators  are 
representing  those  interests  instead  of 
the  people  of  their  State  and  the  Na- 
tion. 

As  a  Senator  from  the  largest  State 
in  the  Union,  I  am  particularly  aware 
of  the  need  for  reform.  Candidates  for 
the  U.S.  Senate  in  California  must 
raise  at  least  S20  million.  This  means 
that  a  candidate  running  for  the  Sen- 
ate must  raise  at  least  SIO.OOO  a  day,  7 
days  a  week,  for  each  day  of  a  6-year 
term.  This  is  obscene. 

For  me  it  is  more  important  to  meet 
with  constituents  here  and  in  the 
State,  write  legislation,  and  partici- 
pate in  debates  like  this  one,  let  alone 
read  as  much  as  I  can. 

There  are  several  important  aspects 
of  campaign  finance  reform. 

First,  to  establish  limits  on  cam- 
paign spending.  The  root  of  our  prob- 
lems with  the  current  system  is  that 
campaigns  spend  too  much.  To  me  lim- 
its are  one  of  the  most  Important  ele- 
ments of  reform. 

Second,  we  must  end  the  practice  of 
using  soft  money  to  evade  contribution 
limits.  Soft  money  originally  was  in- 
tended to  be  used  for  party  building  ac- 
tivities, but  in  many  cases,  it  has 
turned  into  a  negative  campaign  appa- 
ratus. 

There  are  many  approaches  to  cam- 
paign finance  reform.  I  favor  the  Fein- 
stein   bill    because    it    recognizes    the 
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rig-hts  of  organi2  Uiors  of  every  politi- 
cal persuasion  to  participate  in  the  po- 
litical process  b  t  gathering  small  do- 
nations to  candic  ates. 

I  speak  from  ;he  heart  when  I  say 
that  we  must  paa  3  campaign  finance  re- 
form this  year  ai  id  begin  to  restore  the 
faith  and  confidence  of  the  American 
people. 

Mr.  MCCAIN,  ^i^.  President,  the  Sen- 
ate is  about  to  iletermine  whether  bi- 
partisan campaisn  finance  reform  will 
be  an  accomplisi  ment  of  this  Congress 
or  not.  As  I  note  i  yesterday,  the  Mem- 
bers of  the  104ti  Congress  can  point 
with  pride,  well-earned  pride,  to  the 
substantial  institutional  reforms  that 
were  passed  by  this  Congress.  But  the 
reform  which  thii  public  believes  to  be 
most  necessary  and  most  urgent — cam- 
paign finance  reform — is  not  yet  among 
the  accomplishments  of  this  reform- 
minded  Congress 

Today,  the  Smate  has  an  oppor- 
tunity to  begin  remedying  that  defi- 
ciency, and  tak(  a  giant  step  toward 
becoming  one  o;  the  most  important 
reform  Congresses  in  American  his- 
tory. Invoking  cloture  cannot  guaran- 
tee this  leg1slati(  >n  will  be  enacted  into 
law,  but  we  will  be  well  on  the  way. 
Mr.  President.  Momentum  toward  final 
passage  may  well  prove  irresistible  in 
the  wake  of  a  successful  cloture  vote. 

But  should  we  fall  short  of  that  goal 
today,  it  will  ni>t  mean  a  permanent 
end  to  this  effort.  Mr.  President,  we 
will  have  campaign  finance  reform;  if 
not  this  year,  then  next;  if  not  the 
104th  Congress,  qhen  the  105th.  We  will 
have  campaign  f  nance  reform  because 
the  people  dema:id  it.  The  people  have 
perceived  in  the  :nanner  in  which  we  fi- 
nance our  reelection  a  profound  in- 
equity between  incumbent  and  chal- 
lenger: am  inequi  ty  which  serves  to  dis- 
tance Members  of  Congress  from  the 
will  of  the  peope;  to  further  estrange 
us  from  our  em]>loyers,  and  indebt  us 
to  an  array  of  nonied  interests.  The 
people's  will  cainot  be  forever  denied 
no  matter  how  well  inoculated  we  are 
by  the  financial  advantages  we  claim 
as  incumbents.  The  people  will  have 
this  reform,  if  not  by  our  work,  then  by 
the  work  of  our  r  eplacements. 

Some  may  see  in  that  statement  a 
contradiction.  II  current  campaign  fi- 
nancing laws  so  greatly  advantage  in- 
cumbents then  we  should  prove  im- 
mune to  public  pressure  for  reform.  We 
are  indeed  greatly  advantaged  by  the 
current  system,  Mr.  President,  but  no 
one,  no  matter  hi  )w  abimdant  his  or  her 
campaign  cofferst  can  forever  disregard 
a  demand  for  reform  that  is  supported 
by  three-quairter  i  or  more  of  the  Amer- 
ican public.  No  oie. 

Not  all  campaigns  are  waged  in  such 
to  the  public  will.  In 
candidates    generally 
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clear  opposition 
most    elections. 


avoid  giving  great  offense  to  the  vot- 
ers. It  is  in  most  elections  that  incum- 
bents are  undeiiiably.  unmistakably, 
and  overwhelmipgly  advantaiged  over 
challengers. 


Opponents  of  this  measure,  who  au-e 
my  fi-iends.  argue  eloquently  that  we 
who  propose  this  reform  are  the  en- 
emies of  the  first  amendment;  that  we 
are  engaged  in  that  most  un-American 
of  activities — the  attempted 

abridgement  of  every  American's  right 
to  free  speech.  I  believe  we  have  effec- 
tively refuted  that  serious  charge,  in 
part  because  we  have  had  an  ample 
body  of  opinion  by  constitutional 
scholars  to  rely  on.  For  the  record,  let 
me  state  the  obvious:  I  did  not  seek 
public  office  so  that  I  might  violate  the 
Constitution.  In  my  life,  I  have  taken 
no  oath  more  seriously  than  my  oath 
to  defend  the  Constitution.  I  hope  my 
colleaigues  will  accept  that  I  aim  their 
equal  in  my  love  of  our  Constitution. 

Mr.  President,  we  proponents  of  cam- 
paign finance  reform  do  not  seek  to 
curtail  the  free  speech  of  incumbents. 
We  seek  to  give  voice — a  greater 
voice — to  challengers  than  is  usually 
the  case  under  the  present  system  of 
campaign  financing.  These  are  vol- 
untary spending  limits  we  have  pro- 
posed. Yes,  there  are  incentives  in  this 
bill  to  encourage  candidates  to  abide 
by  these  limits,  and  disincentives  to 
discourage  candidates  from  exceeding 
them.  But  if  a  candidate  feels  that  cir- 
cumstances necessitate  campaign  ex- 
penditures in  excess  of  these  voluntary 
limits,  he  or  she  is  free  to  make  those 
expenditures. 

Their  opponent,  however,  should  not 
be  imfaurly  disadvantaiged  by  the  other 
candidate's  refusal  of  spending  limits. 
So,  we  have  included  provisions  in  our 
legislation  to  help  a  candidate  who 
abides  by  the  limits  keep  pace  with  the 
campaign  of  the  candidate  who  rejects 
the  limits. 

Implicit  in  the  arguments  of  this 
bill's  opponents  is  the  definition  of  free 
speech  as  more  speech.  They  argue  that 
if  an  incumbent  does  not  spend  more 
money  on  advertising  than  the  chal- 
lenger, either  because  of  voluntary 
limits  or  because  the  challenger  is  al- 
lowed more  discounted  advertising  and 
postaige  rates,  then  somehow  the  in- 
cumbent's free  speech  has  been  cur- 
tailed. In  reaility,  Mr.  President,  our 
legislation  does  not  abridge  the  incum- 
bent's right  to  free  speech;  it  advamces 
the  free  speech  of  challengers.  It  re- 
futes the  notion  that  for  speech  to  be 
free,  one  candidate  must  have  more  of 
it  than  another. 

Again,  these  are  voluntary  spending 
limits.  They  aire  voluntary  and  they 
are  fair. 

Mr.  F>resldent,  the  opponents  of  cam- 
paign finance  reform  are  as  passionate 
in  their  opposition  as  we  are  in  our 
support.  I  do  not  doubt  the  sincerity  of 
their  conviction  that  too  little  money 
is  spent  on  campaigns  today.  I  dis- 
agree, of  course,  but  I  cannot  chadlenge 
their  earnestness  nor  resent  the  pas- 
sion with  which  they  advance  their  ar- 
gtiment.  On  a  few  occasions,  I  have 
been  known  to  invest  my  argimients 


with  a  little  heated  rhetoric,  and  it 
would  be  unfair  of  me  to  begrudge  the 
genuine  ardor  our  opponents  hold  for 
their  cause,  as  unsound  as  that  cause 
might  be. 

I  commend  them  for  their  willingness 
to  extensively  and  openly  debate  this 
legislation,  so  that  the  public  may 
judge  from  our  arguments  who  has  car- 
ried the  day.  The  cloture  vote  will  indi- 
cate legislative  failure  or  success 
today.  But  it  will  not  necessarily  indi- 
cate whose  argument  has  prevailed. 
Nor.  as  I  noted  at  the  beginning  of  my 
remarks,  will  this  vote,  should  we  fail 
to  reach  cloture,  signal  an  end  to  this 
campaign  for  reform.  We  will  be  back 
next  year.  We  will  ultimately  prevail. 

Before  I  conclude.  Mr.  President.  I 
want  to  aigain  commend  the  Repub- 
licans and  Democrats  who  sponsored 
and  helped  to  craft  this  first  genuinely 
bipartisan  campaign  finance  reform 
bill.  They  have  all  distinguished  them- 
selves in  this  debate,  and  in  this  cru- 
sade to  keep  faith  with  the  people's 
just  demands  for  reform.  First  among, 
these  friends  is  my  partner,  the  Sen- 
ator from  Wisconsin,  Russ  Feignold. 
The  Senator  is  a  man  of  honor,  and  his 
sense  of  honor  prevails  over  his  sense 
of  politics.  That  is  a  virtue,  Mr.  Presi- 
dent, a  sometimes  inexpedient  virtue, 
but  a  virtue  nonetheless,  and  one 
which  I  greatly  admire. 

Mr.  President,  the  Senator  from  Wis- 
consin and  I  came  to  the  Senate  to 
argue  with  one  another.  We  came  to 
the  Senate  with  different  ideas  about 
the  proper  size  and  role  of  Government 
in  this  country. 

We  came  here  to  serve  our  constitu- 
ents by  serving  those  ideaus,  and  we 
want  to  spend  our  time  here  in  open, 
fair,  and  honest  debate  over  whose 
ideas  are  the  most  sound.  We  did  not 
come  here  to  spend  the  majority  of  our 
time  raising  vast  funds  to  ensure  our 
reelection.  Nor  did  we  come  here  to 
incur  obligations  to  a  few  nau-rowly  de- 
fined segments  of  this  country.  All 
Americans  deserve  fair  representation 
by  their  Congress. 

Mr.  President,  despite  our  philosophi- 
cal and  political  differences.  Senator 
Feingold  and  I  have  made  a  common 
cause  in  our  pursuit  of  genuine  cam- 
paign finance  reform.  To  do  so,  we  both 
knew  that  we  would  have  to  relinquish 
all  partisan  advantages  that  had  under- 
mined previous  legislative  attempts  at 
reform.  We  were  determined  to  be  fair, 
Mr.  President,  and  on  no  occaision — no 
occasion — did  Senator  Feingold,  or 
any  of  the  cosponsors,  attempt  to  seed 
into  this  legislation  an  advantage  for 
one  party  or  the  other.  We  were  fair, 
we  were  committed  to  genuine  reform, 
and  we  were  and  axe  determined. 

I  have  found  the  experience  liberat- 
ing, and  I  commend  it  to  all  of  my  col- 
leaigues. I  urge  all  of  my  colleagues  to 
join  us  in  this  necessary  endeavor,  to 
aujcept  the  public  will  and  restore  the 
public's    respect    for   the    institutions 
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that  are  derived  firom  their  consent. 
Vote  for  cloture.  Vote  for  reform. 


RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  1 
o'clock  having  arrived,  the  Senate  will 
now  stand  in  recess  until  the  hour  of 
2:15  p.m. 

Thereupon,  the  Senate,  at  1:02  p.m.. 
recessed  until  2:14  p.m.:  whereupon,  the 
Senate  reassembled  when  called  to 
order    by   the    Presiding   Officer   (Mr. 

COATS). 


CAMPAIGN  FINANCE  REFORM 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DASCHLE.  Mr.  President,  the 
McCain-Feingold  campaign  finance  re- 
form bill  is  not  a  perfect  bill.  But  it  is 
a  good  bill.  More  important,  it  provides 
a  good  start  on  what  ought  to  be  one  of 
our  top  priorities:  loosening  the  grip  of 
big-money  special  interests  on  politics. 

I  will  vote  for  clotxire  not  because  I 
think  this  bill  cannot  be  improved — it 
can — but  because  we  must  change  the 
way  campaigns  are  financed,  and  this 
is,  for  now,  the  only  means  we  have  to 
make  that  change. 

There  are  those  who  say  they  oppose 
cloture  because  they  want  to  be  able  to 
amend  this  bill  and  improve  it.  But  let 
no  one  in  this  Chaimber  be  fooled:  a 
vote  against  cloture  is  a  vote  to  kill 
campaign  finance  reform.  We  know 
that  because  the  leading  opponent  of 
this  bill  has  told  us  he  intends  to  fili- 
buster this  bill  and  kill  it  if  we  give 
him  the  chance. 

To  block  reform  with  calls  for  debate 
is  more  than  cynical.  It  is  dangerous. 

A  while  back,  the  Kettering  Institute 
conducted  a  survey  of  Americans'  atti- 
tudes about  the  influence  of  money  on 
politics.  The  survey  found  a  widespread 
belief  that  "campaign  contributions 
determine  more  than  voting,  so  why 
bother?"  It  described  "a  political  sys- 
tem that  is  perceived  of  as  so  autono- 
mous that  the  public  is  no  longer  able 
to  control  or  direct  it." 

"People  taJk  about  government,"  the 
study  said,  "as  if  it  has  been  taken 
over  by  adien  beings." 

We  will  never  restore  faith  in  govern- 
ment if  people  believe  the  political  sys- 
tem is  rigged  against  them,  if  they  be- 
lieve it  serves  the  wealthy,  the  power- 
ful, and  the  politically  connected  at 
their  expense. 

The  McCain-Feingold  proposal,  as  I 
have  said,  is  not  perfect.  For  instance, 
I  believe  we  should  encourage  partici- 
pation in  our  political  process  by  indi- 
viduals who  get  together  not  because 
they  have  some  narrow  economic  inter- 
est in  a  pairticulau:  bill  but  because  they 
have  a  broad  interest  in  the  direction 
of  government.  That  is  exactly  the 
kind  of  grassroots  pairticipation  that 
groups   like   EMILY'S   List   and,   yes. 


WISH  List,  encourage.  Yet  this  bill 
would  ban  such  participation.  In  my 
opinion,  that  is  a  serious  flaw. 

But  this  bill  does  fix  some  of  what  is 
most  broken  about  the  current  cam- 
paign finance  system.  It  sets  reaison- 
able  spending  limits.  It  makes  political 
campaigns  more  competitive  for  chal- 
lengers. And  it  sets  reasonable  limits 
on  the  influence  of  PAC's. 

This  is  not  an  attempt  by  one  party 
to  rewrite  the  rules  to  its  own  advan- 
tage. This  is  a  bipartisan  effort  that 
will  be  good  for  both  our  parties,  and 
for  our  Nation.  I  want  to  thank  Sen- 
ators McCain  and  Feingold  for  their 
leaulership  in  getting  us  to  this  point 
aigainst  what  must  have  seemed  at 
times  very  long  odds. 

I  will  vote  for  cloture  because  I  be- 
lieve it  is  wrong  if  another  Congress 
comes  and  goes  and  does  nothing  about 
campaign  finance  reform. 

Talk  may  be  cheap.  But  when  endless 
talk  is  used  to  block  action  on  caim- 
paign  finance  reform,  it  becomes  ter- 
ribly expensive  because  special  inter- 
ests are  able  to  undermine  efforts  to 
solve  the  problems  that  matter  most  to 
America's  families. 

A  while  back,  the  Speaker  of  the 
House  said,  and  I  quote — "One  of  the 
big  myths  in  modem  politics  is  that 
campaigns  are  too  expensive.  The  po- 
litical process  is  not  overfunded;  it  is 
imderfunded. " 

Mr.  President,  the  Americain  people 
do  not  agree.  A  poll  conducted  earlier 
this  year  by  a  Republican  and  a  Demo- 
cratic pollster  aisked  people  whether 
they  augreed  that  "those  who  make 
large  campaign  contributions  get  spe- 
cial favors  from  politicians."  Sixty- 
eight  percent  said  yes,  they  agreed,  and 
they  said  they  were  deeply  troubled  by 
it. 

So  the  need  for  campaign  finance  re- 
form will  not  go  away,  even  if,  for  some 
reason,  caimpaign  finance  reform  is  not 
enacted  in  this  Congress.  Ultimately, 
we  must  change  the  rules.  We  must 
lessen  the  influence  of  money  on  poli- 
tics. I  vu^e  my  colleagues  to  join  me  in 
beginning  that  change  by  voting  now 
to  bring  this  reasonable,  modest  pro- 
posad  forwaurd  for  a  vote. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  I  may  use  leader 
time  for  a  very  brief  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  just  very 
briefly,  I  want  to  commend  the  Senate 
for  the  quality  of  the  debate  on  this 
campaign  finance  reform  issue.  I  have 
been  able  to  listen  to  several  of  the 
speeches  that  have  been  given.  I  think 
on  both  sides  of  the  issue  and  on  both 
sides  of  the  aisle,  it  has  been  am  out- 
standing debate. 

I  commend  specifically  Senator 
McCain,    Senator    Feingold,    Senator 


Thompson,  and  others  who  have  spon- 
sored this  legislation,  and  for  the  qual- 
ity of  their  cooperation  and  debate. 

I  also  commend  the  courage,  once 
again,  of  the  outstanding  leader  of  the 
opposition  to  this  camipaign  finance  re- 
form. Senator  McConnell.  He  has  done 
a  maignificent  job.  I  think  we  should 
recognize  that. 

I  think  this  is  am  important  issue 
which  we  will  address,  I  am  sure,  again 
in  the  future.  But  I  think  it  is  too  im- 
portant to  address  right  at  this  point 
in  the  heat  of  the  national  election  de- 
bate. 

I  do  not  think  we  have  the  solutions 
here.  So  I  urge  that  cloture  not  be  in- 
voked. 

I  hope  the  Senate  will  not  invoke  clo- 
ture on  the  McCaln-Feingold  substitute 
amiendment  to  S.  1219. 

We  all  agree  that  camnpaign  finance 
reform  is  an  important  issue.  But  it's 
become  too  important  to  dead  with  it 
during  the  heat  of  a  national  election. 

It  is  already  too  late  in  the  cadendau* 
yeau-  to  make  this  bill's  provisions 
apply  to  the  elections  of  1996.  So  we  au^ 
not  going  to  lose  anything  by  waiting 
until  early  next  year  to  get  this  job 
done. 

When  we  do  it,  we  have  to  do  It 
right— the  first  time.  We  should  not 
make  the  same  mistake  the  Senate 
mauie  back  in  1974,  when  it  hastily  cob- 
bled together  a  campaign  reform  bill 
that  later  came  apart  at  the  seamis  be- 
fore the  Supreme  Court. 

Since  the  Court's  decision  in  Buckley 
versus  Valeo  in  1974.  the  Congress  has 
been  on  notice  that,  when  it  comes  to 
imposing  rules  and  restrictions  on  the 
financing  of  political  campaigns,  we 
must  be  scrupulously  cau^ful  of  the 
first  amendment. 

In  short,  our  good  intentions  must 
paiss  constitutional  muster.  My  per- 
sonal judgment  is  that  this  bill  does 
not  do  so. 

I  recognize  that  others  may  disaigree. 
but  when  it  comes  to  the  free  speech 
protections  of  the  first  amendment.  I 
prefer  to  err  on  the  side  of  caution, 
rather  than  zeal. 

I  need  not  go  into  adl  the  details  ad- 
reauiy  covered  by  other  speakers,  but  I 
note  that  one  of  the  key  provisions  in 
this  legislation — concerning  politicad 
au:tion  committees — hais  a  fadlback  pro- 
vision, in  case  the  original  provision  is 
overturned  by  the  Supreme  Court  ais  a 
violation  of  the  first  amiendment. 

What  that  means  to  me  is  that  we 
know  at  least  some  pauts  of  this  bill 
axe  on  shaky  ground.  I  think  we  should 
craift  campaign  finamce  reforms  that 
are  rock  solid. 

Two  of  our  colleagues  from  the  Re- 
publican side  of  the  aisle  have  played 
crucial  roles  with  regard  to  this  legis- 
lation. Both  have  acted  out  of  con- 
science and  principle,  and  have  come  to 
opposite  conclusions. 

Senator  McCain  took  the  lead  in 
shaping  this  legislation  and  advancing 
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The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  54.  the  nays  are  46. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
aifirnM.tive,  the  motion  is  rejected. 

Mr.  FEINGOLD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  further  proceedings 
under  the  quorum  call  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  LOTT.  We  do  have  some  requests 
for  time.  With  the  agreement  of  the 
Democratic  leader,  I  ask  unanimous 
consent  that  we  be  in  morning  business 
until  the  hour  of  3  p.m.,  at  which  time 
we  hope  to  have  the  unanimous-con- 
sent request  involving  a  number  of 
issues  ready. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 


IOWA  S"  ..TE  FAIR 

Mr.  GRASSLEY  Mr.  President,  one 
of  the  best  ways  to  tell  the  Iowa  story 
already  unfolds  each  year  in  Iowa's 
capital  city,  Des  Moines.  The  Iowa 
State  Fair  has  become  an  icon  of  life  in 
Iowa — it  is  a  reflection  of  what  is  best 
about  Iowa  and  its  people.  Sparking 
the  interest  of  hundreds  of  thousands 


of  visitors  each  year,  the  State  fair  of- 
fers a  diverse  range  of  exhibits  and  per- 
formances. And  it  is  among  the  largest 
agricultural  expositions  in  the  Nation. 

In  1854,  8  years  after  Iowa  joined  the 
Union,  the  first  State  fair  was  held  in 
Fairfield.  lA,  on  a  6-acre  field.  Even  in 
those  early  years,  lowans  came  from 
miles  around.  Although  the  fair  was 
only  a  3-day  event,  an  amazing  crowd 
of  7,000  to  10,000  arrived  3  days  before 
and  camped  in  covered  wagons  along 
the  road.  In  1878,  the  fair  grounds  were 
permanently  moved  to  Des  Moines. 
Today,  the  fairgrounds  span  400  acres, 
including  160  acres  of  campgrounds. 

During  the  early  years,  a  sampling  of 
popular  entertainment  features  in- 
cluded female  equestrians  and  a  con- 
test among  seven  men  to  plow  one- 
quarter  or  an  acre  the  fastest.  In  1911. 
the  Wright  brother's  biplanes  dem- 
onstrated each  day  of  the  fair. 

The  State  fair  began  a  unique  tradi- 
tion in  1916  that  holds  true  today  and 
continues  to  unite  all  ages  of  fair 
goers.  That  year,  young  4-H  club  mem- 
bers started  a  livestock  and  beef  judg- 
ing show.  The  following  year  boasted 
the  largest  sheep  exposition  of  its  time. 
To  this  day,  young  Iowa  4-H  and  FFA 
exhibitors  continue  to  impress  visitors 
and  judges  with  their  livestock  and 
homemaking  projects.  By  the  way,  I 
am  proud  to  say  that  4-H  was  started 
in  Iowa. 

For  over  141  years  the  essence  of  the 
Iowa  State  Fair  has  not  changed.  Its 
main  focus  continues  to  revolve  around 
agriculture  and  its  vast  opportunities. 
The  tradition  of  excellence  in  Iowa  ag- 
riculture products  has  stood  the  test  of 
time.  Take  a  quote  from  a  fair  judge  in 
1854:  "as  to  corn,  it  is  useless  to  talk  of 
finding  any  better." 

Many  Americans  may  have  read  a 
novel  called,  "State  Fair,"  or  perhaps 
watched  a  version  of  it  on  the  big 
screen.  Yes,  it  was  written  by  an  Iowa 
newspaperman  and  was  based  on  the 
Iowa  State  Fair.  The  famous  Rodgers 
and  Hammerstein  musical  also  was  in- 
spired by  the  Iowa  State  Fair.  Last 
year,  "State  Fair"  debuted  at  the  Civic 
Center  in  Des  Moines  and  opened  on 
Broadway  in  March  of  this  year. 

Folks  from  all  walks  of  life  come 
each  and  every  year  to  enjoy  the 
sights,  tastes,  and  sounds  of  the  State 
fair.  lowans  hold  a  very  special  place  in 
their  hearts  and  take  pride  in  our  an- 
nual celebration  of  Iowa's  culture,  his- 
tory, a^icultural  products,  and  com- 
merce. Without  a  doubt,  individual  and 
community  efforts  have  made  the  Iowa 
State  Fair  a  major  event  in  the  Mid- 
west. The  bounty  and  achievements 
from  across  our  great  Nation  and  from 
overseas  is  honored  each  summer  at 
the  Iowa  State  Fair. 

So  put  on  some  comfortable  clothes 
and  shoes.  Remember  that  the  tem- 
perature will  be  hot  and  the  air  humid. 
And  let  us  go  help  judge  the  jelly  and 
jam,  look  at  the  livestock,  take  a  ride 
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on  the  midway,  eat  a  corn  dog,  and 
marvel  at  how  realistic  the  cow 
sculpted  from  pure  butter  looks.  Let  us 
all  go  to  the  Iowa  State  Fair. 

Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Thank  you. 


OUR  NATIONS  SCHOOLS 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, 2  years  ago  my  colleagues.  Sen- 
ators Kennedy,  Pell,  Simon. 
Wellstone.  and  Kerry  joined  me  in 
asking  the  General  Accounting  Office 
to  study  the  condition  of  America's 
schools.  Since  then,  the  GAO  has  sur- 
veyed 10,000  schools  in  over  5,000  school 
districts.  They  have  visited  41  schools 
and  interviewed  State  officials  respon- 
sible for  school  facilities  in  all  50 
States.  They  have  now  written  six  re- 
ports documenting  the  condition  of 
America's  schools. 

Today,  Mr.  President,  I  am  pleased  to 
present  the  final  two  reports  in  the  se- 
ries. The  first,  "America's  Schools  Re- 
port Differing  Conditions,"  documents 
crumbling  school  facilities  in  every 
State,  in  every  region  of  the  country, 
in  every  type  of  community,  and  in 
every  type  of  school  serving  every  kind 
of  American  child.  The  second  report, 
"Profiles  of  School  Condition  by 
State,"  presents  all  the  information 
that  the  GAO  has  compiled  on  the  con- 
dition of  school  facilities  in  each  State, 
building  conditions  and  readiness  for 
computers,  as  well  as  State  funding 
needs  and  the  level  of  State  support  for 
school  facilities. 

Mr.  President,  these  reports  docu- 
ment a  problem  that  transcends  geo- 
graphic and  demographic  boundaries. 
Crumbling  schools  is  not  just  an  iimer- 
city  problem,  it  is  not  just  a  problem 
for  poor  children  or  for  minority  chil- 
dren. Crumbling  schools  are  every- 
where. It  is  an  American  problem.  And 
it  relates  directly  to  our  future  ability 
to  maintain  the  quality  of  life  that 
Americans  expect. 

I  have  charts  here  that  paint  the  pic- 
ture of  the  schools'  conditions  in  the 
four  regions  of  our  country.  In  every 
region,  the  GAO  reports  that  whole 
buildings  are  inadequate,  that  bixilding 
features,  like  roofs,  walls,  and  win- 
dows, are  inadequate,  and  that  the  en- 
vironment for  learning,  like  the  light- 
ing, ventilation,  and  indoor  air  quality 
is  inadequate. 

In  the  Northeast,  30  percent  of  the 
schools  report  inadequate  buildings,  59 
percent  report  inadequate  building  fea- 
tures, and  57  percent  report  inadequate 
environmentai  conditions. 

In  the  Midwest,  31  percent  of  the 
schools  report  inadequate  buildings.  57 
percent  report  inadequate  building  fea- 
tures, and  57  percent  report  inadequate 
environmental  learning  conditions. 

In  the  South,  31  percent  of  the 
schools  report  inadequate  buildings,  53 


percent  report  inadequate  building  fea- 
tures, and  54  percent  report  inadequate 
environmental  conditions. 

And  in  the  West,  38  percent  of  the 
schools  report  inadequate  buildings, 
fully  64  percent  report  inadequate 
building  features,  and  68  percent  report 
inadequate  environmental  conditions. 
Mr.  President,  crumbling  schools  span 
our  country. 

In  the  urban  areas,  38  percent  of  the 
schools  reported  at  least  one  inad- 
equate building.  In  rural  areas,  it  is  30 
percent.  In  the  suburbs,  it  is  29  percent. 
This  problem  is  not  just  confined  to 
urban,  rural,  or  suburban  schools.  It  is 
across  the  board.  Inner  city  schools  are 
in  disrepair,  but  so  are  suburban 
schools,  as  well  as  rural  schools. 

My  home  State  of  Illinois  is  a  micro- 
cosm of  the  Nation.  We  have  Chicago, 
farmland,  wealthy  suburbs,  and  the 
poorest  slums.  Schools  are  crumbling 
across  my  State.  Mr.  President,  31  per- 
cent of  Illinois  schools  report  at  least 
one  inadequate  building,  62  percent  re- 
port at  least  one  inadequate  building 
feature,  70  percent  report  at  least  one 
inadequate  environmental  condition. 

In  Illinois'  wealthier  communities, 
schools  are  full  of  computers  and  are 
designed  to  meet  every  student's  and 
teacher's  needs.  The  situation  is  dif- 
ferent in  all  too  many  other  commu- 
nities. There,  computers  sit  idle  be- 
cause the  electrical  power  to  run  them 
is  not  available,  or  because  there  is  no- 
where to  put  them,  or  no  one  who 
knows  how  to  use  them. 

Five  years  ago,  in  his  book,  "Savage 
Inequalities,  "  John  Kozol  described  the 
unbelievable  conditions  of  some  of  Illi- 
nois schools.  He  reported  schools  "full 
of  sewer  water,"  without  playgrounds, 
science  labs,  or  art  teachers.  He  went 
to  schools  where  the  stench  of  urine 
permeated  the  halls.  He  wrote  of 
schools  that  were,  in  his  words,  "ex- 
traordinarily unhappy  places.  " 

Today,  Mr.  President,  the  GAO  re- 
ports that  these  conditions  still  exist, 
in  all  50  States — in  States  that  place  a 
high  priority  on  education,  ais  well  as 
those  that  do  not. 

I  point  out  that  these  facility  prob- 
lems are  not  cosmetic.  A  study  re- 
leased last  month  found  a  direct  cor- 
relation between  croimbling  schools 
and  student  achievement  in  the  North 
Dakota  schools.  This  study  is  the  lat- 
est in  a  string  of  reports  that  consist- 
ently prove  that  students  can't  learn  if 
their  schools  are  falling  down. 

When  we  send  our  children  to  crum- 
bling schools,  we  subtract  from  their 
opportunities.  A  generation  ago,  a  col- 
lege graduate  earned  about  twice  as 
much  as  a  high  school  dropout.  Today, 
the  ratio  is  nearly  3  to  1. 

The  income  gap  between  educated 
Americans  and  uneducated  Americans 
is  growing.  Gone  are  the  days  when 
strength  and  hard  work  were  enough  to 
raise  a  family.  In  the  information  age, 
education  is  a  prerequisite  to  employ- 


ment. A  good  education  has  become  a 
form  of  currency  that  buys  quality  of 
life.  According  to  the  Department  of 
Labor,  by  the  year  2000,  half  of  all  new 
jobs  will  require  an  education  beyond 
high  school. 

When  we  send  our  children  to  crum- 
bling schools,  we  subtract  from  Ameri- 
cas  opportunities.  Education  benefits 
the  Nation  as  much  as  it  benefits  the 
individual. 

When  students  do  not  learn,  we  all 
contribute  to  the  costs  of  remedial  edu- 
cation. We  pay  for  government-spon- 
sored health  care,  welfare,  child  care, 
job  training.  We  pay  for  crime  preven- 
tion to  house  millions  of  prisoners, 
more  than  80  percent  of  whom  are  high 
school  dropouts. 

Every  year  the  Federal  Government 
spends  nearly  half  a  trillion  dollars  on 
antipoverty,  crime  prevention,  and 
health  care  programs. 

Investing  in  education  would  save 
much  of  these  costs  and  much  of  this 
money.  Yet  we  have  neglected  the 
needs  of  our  elementary  and  secondary 
schools,  and  it  has  shown  up  in  our 
children's  test  scores.  It  affects  their 
ability  to  concentrate  and  to  learn  and 
to  receive  the  kind  of  education  they 
need  to  keep  America  competitive  in 
the  21st  century. 

The  time  has  come  for  a  new  school 
facilities  paradigm.  Local  school  dis- 
tricts are  simply  overwhelmed.  The 
locai  tax  base  often  cannot  itself  keep 
up  with  routine  maintenance  costs — let 
alone  the  costs  of  upgrading  schools  for 
21st  century  learning,  or  to  ease  over- 
crowding. Of  course,  local  bonds  issues 
fail  regularly. 

State  governments,  the  GAO  reports, 
are  not  fixing  the  problem.  In  1994, 
they  spent  only  $3.5  billion  all  told— a 
far  cry  from  the  $112  billion  need  that 
the  GAO  has  documented. 

I  believe  that  the  time  has  come  for 
a  partnership  between  all  levels  of  gov- 
ernment. The  national  interest  com- 
pels us  to  support  elementary  and  sec- 
ondary educational  opportunities  on  a 
consistent  national  basis,  and  in  ways 
that  do  not  interfere  with  local  control 
of  education. 

Just  as  the  Federal  Government  p&ys 
for  the  Interstate  Highway  System,  but 
the  construction  decisions  are  made  at 
the  State  and  local  levels,  the  Federal 
Government  can  support  education  in- 
frastructure without  getting  involved 
in  the  kinds  of  decisions  that  belong  at 
the  State  and  local  levels. 

I  have  sent  every  Senator  and  Gov- 
ernor the  GAO  results  for  their  State 
and  for  the  country.  I  welcome  their 
input.  It  is  time  for  us  to  open  a  dialog 
about  this  issue  because  I  believe  that 
together  we  can  address  this  problem 
and  we  can  fix  our  schools. 

When  America  was  faced  with  a  chal- 
lenge of  adapting  to  the  industrial  Sige, 
we  did,  and  we  emerged  as  the  world's 
economic,  military,  and  intellectual 
leader.  Now,  we  are  moving  into  the  in- 
formation age.  We  have  to  adapt  again. 
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Investment  in  tie  infrastructure  need- 
ed to  support  th  !  technolo^cal  change 
the  world  has  t)  witnessed  is  an  ineffi- 
cient and  approp"iate  place  to  start. 

These  reports  today  complete  the 
first  comprehens  ive  school  facility  sur- 
vey in  over  30  ysars  and  the  most  ex- 
haustive study  tver.  Their  work  pro- 
vides the  foundation  for  the  new  kind 
of  Federal.  State,  and  local  partnership 
that  we  need  to  i  nake  our  schools  work 
for  the  21st  centi  ry. 

Mr.  I*resident,  crumbling  schools  is  a 
ticking  time  bon  ib.  In  this  global  econ- 
omy, in  the  infoimation  age.  we  should 
be  able  to  devot;  some  small  measure 
of  our  national  resources  to  prepare 
our  children  witt  a  chance  to  leairn. 

Mr.  KENNEDY.  Mr.  President,  the 
Nation's  schools  are  facing  enormous 
problems  of  phyiiical  decay.  According 
to  two  GAO  reports  released  today, 
"School  Facilitijs:  America's  Schools 
Report  Differir  g  Conditions"  and 
"School  Facilitiss:  Profiles  of  School 
Condition  by  St^.te."  14  million  of  the 
Nation's  childre:i  in  one-third  of  our 
schools  are  lea-ning  in  substandard 
school  buildings.  About  half  of  the 
schools  have  at  least  one  unsatisfac- 
tory environmental  condition,  such  as 
poor  air  quality. 

Massachusetts  is  no  exception — 
Forty-one  percent  of  Massachusetts 
schools  report  th  it  at  least  one  of  their 
buildings  needs  extensive  repair  or 
should  be  replaced;  75-percent  report 
having  at  least  o  le  inadequate  building 
feature,  such  as  i  plumbing  or  heating 
problem,  and  80  percent  have  at  least 
one  unsatisfacto  "y  environmental  fac- 
tor. 

It  is  difficult  t3  teach  or  learn  in  di- 
lapidated classnoms.  Student  enroll- 
ments will  reach  an  all-time  high  next 
year  and  continue  to  rise.  By  this  fall, 
51.7  million  studrnts  will  be  enrolled  in 
elementary  and  secondary  schools — 
surpassing  the  previous  record  of  51.3 
million  in  1971,  a  ad  enrollment  will  in- 
crease to  54.1  million  by  2002.  We  can- 
not tolerate  a  situation  in  which  facili- 
ties deteriorate  while  enrollments  es- 
calate. 

GAO  estimates  that  American 
schools  would  need  $112  billion  just  to 
repair  their  facilities.  Yet  the  Repub- 
lican budget  cutJi  education  by  $25  bil- 
lion, or  20  percent  in  real  terms,  over 
the  next  6  years,  with  no  provision  at 
all  for  maintaini:ig  or  upgrading  facili- 
ties. In  the  Republican  appropriations 
bill  scheduled  fo*  consideration  in  the 
House  this  week.  Federal  aid  to  Massa- 
chusetts schools  would  be  cut  by  al- 


most $40  million 


next  year,  compared 


to  the  President'!  budget. 

Obviously,  the  Federal  Government 
cannot  meet  all  the  needs  of  all  the  Na- 
tion's schools.  Bat  education  is  a  na- 
tional priority  and  a  national  invest- 
ment. Clearly.  Congress  should  not  be 
slashing  aid  to  schools  when  their 
needs  are  so  vast, 


LICKING      VALLEY      GIRL      SCOUT 

COUNCIL      GIRL       SCOUT       GOLD 

AWARDS 

Mr.  FORD.  Mr.  President,  I  want  to 
draw  special  attention  today  to  six 
young  women  from  northern  Kentucky. 
These  six  young  women  from  the  Lick- 
ing Valley  Girl  Scout  Council  are  re- 
cipients of  the  Girl  Scout  Gold  Award — 
the  highest  achievement  a  Girl  Scout 
can  earn.  Each  one  has  demonstrated 
outstanding  achievements  in  the  area 
of  leadership,  community  service,  ca- 
reer planning  and  personal  develop- 
ment. 

Girl  Scouts  of  the  U.S.A.  serves  over 
2.5  million  girls  and  has  awarded  more 
than  20.000  Girl  Scout  Gold  Awards  to 
Senior  Girl  Scouts  since  the  inception 
of  the  program  in  1980.  Recipients  of 
the  award  have  not  only  earned  patch- 
es for  the  Senior  Girl  Scout  Leadership 
Award,  the  Senior  Girl  Scout  Chal- 
lenge, and  the  Career  Exploration  Pin, 
but  also  designed  ajid  implemented  a 
Girl  Scout  Gold  Award  project. 

But  perhaps  most  importantly,  these 
six  Gold  Award  recipients  have  made  a 
commitment  to  community  that 
should  not  go  unrecognized. 

Jacqui  Meier,  Julie  Ann  Greis,  An- 
gela Schierberg,  Christina  Teeters, 
Christie  DeMoss.  and  Mlndy  Hlles  have 
put  an  extraordinary  amount  of  work 
into  earning  these  awards,  and  in  the 
process  have  received  the  community's 
and  the  Commonwealth's  respect  and 
admiration  for  their  dedication  and 
commitment. 

For  85  years,  the  Girl  Scouts  have 
provided  "an  informal  educational  pro- 
gram to  inspire  girls  with  the  highest 
ideals  of  character,  conduct,  patriot- 
ism, and  service  so  they  will  become 
resourceful,  responsible  citizens."  The 
Licking  Valley  Girl  Scouts  alone  serve 
over  5,000  girl  and  adult  members. 

Mr.  President.  I  know  my  colleagues 
share  my  enthusiasm  and  admiration 
for  the  Girl  Scouts'  commitment  to  ex- 
cellence. And,  I  know  you  will  agree 
with  my  belief  that  this  award  is  just 
the  beginning  of  a  long  list  of  accom- 
plishments and  successes  from  these 
six  Girl  Scouts. 


COMMENDING  INDIVIDUALS  WHO 
HELPED  RESOL'VE  FREEMEN 
STANDOFF 

Mr.  BAUCUS.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  com- 
mend to  the  Senate  some  valiant  indi- 
viduals who  demonstrated  courage,  pa- 
tience, and  understanding  while  work- 
ing to  end  the  standoff  between  the 
Government  and  the  so-called 
Freemen. 

We  in  Montana  are  not  accustomed 
to  the  national  spotlight.  We  are  con- 
tent to  mind  our  own  business.  But  we 
have  received  a  great  deal  of  publicity 
the  last  2Vi  months  for  the  standoff  of 
the  so-called  Freemen. 

The  standoff  took  a  long  time,  and 
was  never  without  a  serious  threat  of 


danger.  Everyone  involved  with  bring- 
ing these  fugitives  to  justice  deserves 
our  respect. 

First  off.  I  would  like  to  applaud  two 
individuals  who  dealt  with  the  situa- 
tion years  before  the  national  media 
took  an  interest  in  the  Freemen. 
Charles  Phipps.  Garfield  County  sher- 
iff, and  Nick  Mumion,  Garfield  County 
attorney,  had  to  endure  death  threats, 
inrmiinent  peril  and,  finally,  intense 
media  scrutiny.  Through  it  all,  they 
handled  themselves  and  their  jobs  with 
calm  rational  professionalism  and 
great  courage. 

I  would  also  like  to  thank  several 
Federal  officials  who  were  instrumen- 
tal in  bringing  this  confrontation  to  a 
peaceful  resolution.  Sherry  Matteucci, 
U.S.  attorney  and  Jim  Seykora,  aissist- 
ant  U.S.  attorney.  And  working  for  the 
Federal  Bureau  of  Investigation  were: 
Weldon  Kennedy,  Robert  Bryant,  Rob- 
ert Blitzer,  Thomas  Kubic,  Robin 
Montgomery,  James  Cleaver  and 
Thomas  Canady.  These  people's  dedi- 
cated service  can  best  be  seen  in  the 
final  peaceful  resolution  of  the  con- 
flict. 

Their  work  on  this  case  is  a  textbook 
example  of  how  to  get  the  job  done 
right.  I  salute  these  individuals  who 
gave  and  risked  a  lot  to  see  that  the 
Freemen  were  brought  to  justice  with- 
out the  loss  of  life. 

And  finally,  I  would  like  to  thank  the 
people  who  have  been  patient  for  over  2 
years.  They  have  exhibited  a  shining 
example  to  the  rest  of  the  country,  and 
they  welcomed  the  Influx  of  law  en- 
forcement officials  with  open  arms. 
These  i)eople  are  the  residents  of  Jor- 
dan, MT.  and  the  surrounding  area. 
They  are  regular  Montajoans.  I  had  the 
chance  to  visit  with  many  of  them. 
They  were  not  particularly  happy 
about  all  the  fuss  they  were  getting, 
but  they  knew  that  it  would  eventually 
pass.  Without  their  patience  and  re- 
solve, we  could  not  be  enjojring  the  re- 
sults that  we  do  today. 

Now  that  the  standoff  is  over,  life  in 
eastern  Montana  will  return  pretty 
much  to  normal.  Folks  can  go  back  to 
the  lives  they  have  come  to  miss  over 
the  past  few  months.  But  as  we  do  so, 
it  is  important  that  we  learn  from  this 
experience.  And  due  to  the  efforts  of 
the  individuals  I  named,  my  State,  oxa 
country,  is  a  little  better  and  a  little 
wiser. 


THE  VERY  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  I  think 
so  often  of  that  November  evening  long 
ago,  in  1972,  when  the  television  net- 
works reported  that  I  had  won  the  Sen- 
ate race  in  North  Carolina.  It  was  9:17 
in  the  evening  and  I  recall  how  stuimed 
I  was. 

I  had  never  really  anticipated  that  I 
would  be  the  first  Republican  in  his- 
tory to  be  elected  to  the  U.S.  Senate  by 
the  people  of  North  Carolina.  When  I 
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got  over  that,  I  made  a  commitment  to 
myself  that  I  would  never  fail  to  see  a 
young  person,  or  a  group  of  young  peo- 
ple, who  wanted  to  see  me. 

I  have  kept  that  commitment  and  it 
has  proved  enormously  meaningful  to 
me  because  I  have  been  inspired  by  the 
estimated  60.000  young  people  with 
whom  I  have  visited  during  the  23  years 
I  have  been  in  the  Senate. 

A  large  percentage  of  them  are  great- 
ly concerned  about  the  total  Federal 
debt  which  back  in  February  exceeded 
S5  trillion  for  the  first  time  in  history. 
Congress  created  this  monstrous  debt 
which  coming  generations  will  have  to 
pay. 

Mr.  President,  the  young  people  who 
visit  with  me  almost  always  are  in- 
clined to  discuss  the  fact  that  under 
the  U.S.  Constitution,  no  President  can 
spend  a  dime  of  Federal  money  that 
has  not  first  been  authorized  and  ap- 
propriated by  both  the  House  and  Sen- 
ate of  the  United  States. 

That  is  why  I  began  making  these 
daily  reports  to  the  Senate  on  Feb- 
ruary 25.  1992.  I  decided  that  it  was  im- 
portant that  a  daily  record  be  made  of 
the  precise  size  of  the  Federal  debt 
which,  at  the  close  of  business  yester- 
day, Monday,  June  24,  1996,  stood  at 
$5,110,926,525,572.12.  On  a  per  capita 
basis,  the  existing  Federal  debt 
amounts  to  $19,275.61  for  every  man, 
woman,  and  child  in  America  on  a  per 
capita  basis. 

The  increase  in  the  national  debt  in 
the  24  hours  since  my  report  yester- 
day— which  identified  the  total  Federal 
debt  as  of  close  of  business  on  Friday, 
June  21,  1996 — shows  an  increase  of 
more  than  $1  billion— $1,225,352,306.06. 
to  be  exact.  That  1-day  increase  alone 
is  enough  to  match  the  total  amount 
needed  to  pay  the  college  tuition  for 
each  of  the  181.695  students  for  4  years. 


BILL  EMERSON  MEMORIAL 
BRIDGE 

Mr.  BOND.  Mr.  President.  I  rise  to 
tell  my  colleagues  of  the  death  of  a 
good  friend  and  colleague.  Congress- 
man Bill  Emerson,  who.  until  Satur- 
day night,  represented  southeast  Mis- 
souri's Eighth  Congressional  District. 
Bill  Emerson  was,  I  believe,  well 
known  to  many  in  this  body,  certainly 
to  many  around  this  city,  and  was 
loved  by  the  people  of  southeast  Mis- 
souri. He  had  a  long  and  distinguished 
history  of  service  in  the  U.S.  Congress. 

Bill  Emerson  was  a  15-year-old  con- 
gressional page  in  1954  when  a  Puerto 
Rican  nationalist  sprayed  gunfire  on 
the  House  floor.  Bill  helped  carry  a 
wounded  Member  off  the  House  floor  on 
a  stretcher.  After  high  school  and  grad- 
uation from  Westminster  College,  he 
served  as  administrative  assistant  to 
Representative  Bob  Ellsworth  of  Kan- 
sas, and  then  to  Senator  Charles  "Mac' 
Mathias  of  Maryland.  Subsequently,  he 
served  in  various  legislative  relations 


positions  with  Fairchild  Industries, 
Interstate  Natural  Gas.  Federal  Elec- 
tions Commission,  and  TRW. 

In  1980,  it  was  a  new  day.  Bill  was 
elected  as  a  Republican  Congressman 
in  the  Eighth  Congressional  District, 
the  first  Republican  to  win  that  seat  in 
52  years.  Bill  Emerson  was  from  that 
district.  He  knew  the  district.  He  spoke 
to  the  hearts  and  minds  and  souls  of 
the  people  of  that  district.  They  re- 
turned him  again  and  again,  very 
strongly  each  time  he  ran.  Bill  always 
served  his  constituents.  He  was  an  ex- 
pert in  agriculture  affairs.  Had  he 
lived,  he  would  have  been  the  Repub- 
lican chairman  of  the  House  Agri- 
culture Committee. 

He  was  well  known  for  his  work  in 
agriculture,  including  being  a  strong 
advocate  of  food  donation  programs.  He 
had  worked  with  the  late  Congressman 
Leland  on  many  of  the  food  programs 
that  they  shared  a  common  interest  in. 
One  of  his  legislative  priorities  this 
session  was  a  bill  that  would  make  it 
easier  for  food  unused  by  restaurants, 
supermarkets,  and  other  private  busi- 
nesses to  end  up  in  food  pantries  and 
shelters,  rather  than  in  garbage  cans 
and  dumpsters. 

Bill  Emerson  was  also  in  touch  with 
the  needs  of  his  constituents  in  south- 
east Missouri  on  transportation  and 
other  infrastructure  improvement 
issues.  He  worked  for  levies,  for  high- 
ways, and  most  recently,  a  bridge — a 
bridge  which  he  fought  hard  to  get  Fed- 
eral funding  from  the  Federal  Highway 
Administration  for.  It  took  several 
years,  but  Bill's  persistence  paid  off. 
The  groxindbreaking  for  the  new  Cape 
Girardeau  bridge  will  occur  this  sum- 
mer. It  is  estimated  to  be  completed  in 
the  year  2000. 

He  commanded  great  respect  on  both 
sides  of  the  aisle  in  both  Houses,  and 
was  well  known  and  well  respected  by 
the  media.  In  honor  of  Bill  Emerson,  I 
now  send  to  the  desk  a  bill  to  designate 
the  bridge  estimated  to  be  completed 
by  the  year  2000  as  the  Bill  Emerson 
Memorial  Bridge. 

I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1903)  to  designate  the  bridge,  esti- 
mated to  be  completed  In  the  year  2000,  that 
replaces  the  bridge  on  Missouri  highway  74 
spanning  from  East  Cape  Girardeau,  Dlinols, 
to  Cape  Girardeau,  Missouri,  as  the  "Bill 
Emerson  Memorial  Bridge,"  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BOND.  Mr.  President,  I  point  out 
the  mark  of  respect  to  Bill  Emerson  is 
the  fact  that  I  introduced  this  bill  on 
behalf     of     my     colleague.      Senator 


ASHCROFT,  and  we  just  started  to  work 
on  the  bill  last  night,  and  the  cospon- 
sors  include  Senator  Lott.  Senator 
Daschle.  Senator  Inhofe.  Senator  Jef- 
fords. Senator  Smith,  Senator  Akaka. 
Senator  Craig,  Senator  Coats.  Senator 
DeWine.  Senator  Dorgan,  Senator 
Thomas.  Senator  Gregg.  Senator 
Simon,  Senator  MncuLSKi,  Senator 
Brown,  Senator  Snowe.  Senator  Mack. 
Senator  Kyl,  and  Senator  Campbell. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  President 
pro  tempore,  the  distinguished  Senator 
from  South  Carolina,  be  added  as  a  co- 
sponsor  as  well. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  I  ask  unanimous  consent 
that  Senator  Robb  be  added  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  bill  be  deemed 
read  the  third  time,  passed,  the  motion 
to  reconsider  be  laid  upon  the  table, 
and  that  any  statements  relating  to 
the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  1903)  was  deemed  read  the 
third  time,  and  passed,  as  follows: 
S.  1903 

Be  it  enacted  by  the  Senate  OTid  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.    DESIGNATION    OF    BOX    EMERSON 
BRIDGE. 

The  bridge,  estimated  to  be  completed  in 
the  year  2000.  that  replaces  the  bridge  on 
highway  74  spanning  from  East  Cape 
Girardeau,  nunols,  to  Cape  Girardeau.  Mis- 
souri, shall  be  Icnown  and  designated  as  the 
"Bill  Emerson  Memorial  Bridge". 

SEC.  2.  REFERENCES. 

Any  reference  In  a  law,  map  regulation, 
document,  paper,  or  other  record  of  the 
United  States  to  the  bridge  referred  to  In 
section  1  shall  be  deemed  to  be  a  reference  to 
the  "Bill  Emerson  Memorial  Bridge". 

Mr.  BOND.  I  thank  the  Chair  and  my 
colleagues.  This  means  a  great  deal  to 
the  family  of  Bill  Emerson,  to  his  con- 
stituents, and  all  of  his  good  friends. 
We  very  much  appreciate  the  expedi- 
tious handling  of  it. 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  BOND.  I  am  happy  to  jaeld. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
want  to  commend  the  able  Senator  for 
taking  the  action  that  he  has.  I  knew 
Congressman  Emerson.  He  was  an  out- 
standing man,  a  man  of  integrity,  abil- 
ity and  dedication.  I  think  the  action 
taken  here  today  categorizes  this  man 
for  what  he  is:  a  man  who  loved  this 
country,  who  served  it  well.  This  ac- 
tion taken  is  altogether  taken  to  honor 
his  memory. 

I  srield  the  floor. 

Mr.  ROBB  addressed  the  Chair. 
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The  PRESIDINi  i  OFFICER.  The  Sen- 
ator from  Virgini  i. 

Mr.  ROBB.  Mr,  President.  I  would 
like  to  add  a  word  on  behalf  of  Bill 
Emerson.  My  perspective  comes  prin- 
cipally from  the  personal  side.  All  of 
the  Members  of  Confess,  of  course, 
represent  their  d  stricts  and  return  to 
their  districts  olten.  But,  frequently, 
they  spend  time  in  the  communities 
here  in  or  around  the  Washington  area. 
Bill  Emerson  and  his  family  were 
members  of  our  :hurch.  and  were  ac- 
tive participants  We  sat  with  them. 
We  saw  them.  W;  experienced  part  of 
this  particular  struggle,  and  we  devel- 
oped enormous  respect  for  him  and  for 
his  family. 

I  join  with  and  commend  the  distin- 
guished Senator  i  rom  Missouri  and  the 
others  who  have  :osponsored  this  par- 
ticular resolution  and  have  spoken  out 
on  behalf  of  BrUi  Emerson.  He  was  a 
very  fine  human  1  eing.  I  think  all  of  us 
who  had  the  privilege  of  knowing  him 
certainly  respect  what  he  did  for  his 
country,  for  his  S  :ate,  and  we  will  miss 
him  in  his  service  in  the  Congress  of 
the  United  States 

With  that,  I  yie  d  the  floor. 

Mr.  COATS.  Mr  President,  I  came  to 
the  Congress  in  1980,  in  the  class  that 
included  Bill  Ekerson.  It  was  a  spe- 
cial class,  electee  at  a  unique  time,  so 
we  developed  a  ]  iretty  close  relation- 
ship. 

In  addition  to  serving  with  Bill  in 
the  House  of  Representatives  for  8 
years,  we  were  f -lends  of  the  family. 
Bill's  daughter.  Tori,  is  the  same  age 
as  my  son,  Andre' v.  They  went  through 
school  together  aid  just  recently  grad- 
uated together.  iV'e  attend  the  same 
church  as  the  Emersons,  and  so  we 
have  a  number  <if  things  in  common 
with  them. 

I  have  had  the  c  pportunlty  to  observe 
Bill  and  his  reiiction  to  the  tragic 
news  of  his  illnjss  and  the  way  in 
which  he  handlec  that.  It  was  an  ex- 
traordinary demc  nstration  of  courage 
and  faith  that  he  3o  magnificently  han- 
dled what  many  v  rould  view  as  a  tragic 
situation. 

There  are  maiy  measures  of  Bill 
Emerson.  It  woild  be  impossible  for 
me  to  list  them  all — diligent  worker, 
someone  who  knew  Congress  inside  and 
out,  starting  heie  at  the  age  of  15, 
someone  whose  11:  e  was  devoted  to  pub- 
lic service,  someone  who  deeply  loved 
his  family  and  wi  is  a  man  of  consider- 
able faith.  But  ;  think  the  memory 
that  I  share  of  Jill  Emerson  is  one 
passed  on  to  me  ly  my  wife  during  the 
graduation  cerei^ony  when  our  two 
children  graduated  just  a  week  or  so 
ago.  I  did  not  se«  Bill  at  that  time.  I 
rushed  in  from  the  Senate  to  the  grad- 
uation just  in  time  for  the  beginning  of 
the  ceremony,  but  Marsha  had  met 
Bill,  just  literallsr  days  away  from  his 
death,  suffering  from  terminal  cancer, 
sitting  in  a  wheelchair,  assisted  in  his 
breathing  with  oxygen,  with  two  dozen 


roses  in  his  lap  and  a  big  smile  on  his 
face,  watching  as  his  daughter  received 
her  high  school  diploma. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL    DEFENSE    AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1997 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  we  resume  consid- 
eration of  the  Department  of  Defense 
authorization  bill  for  debate  only,  until 
I  seek  further  recognition  at  approxi- 
mately 3:20,  while  we  continue  to  put 
the  final  touches  on  our  UC  request  In- 
volving a  number  of  bills. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (S.  1745)  to  authorize  appropriations 
for  fiscal  year  1997  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengrths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

KyL'Reld  amendment  No.  4049,  to  authorize 
underground  nuclear  testing  under  limited 
conditions. 

Kempthome  amendment  No.  4089.  to  waive 
any  time  limitation  that  Is  applicable  to 
awards  of  the  Distinguished  Flying  Cross  to 
certain  persons. 

Warner/Hutchison  amendment  No.  4090  (to 
amendment  No.  4089),  to  amend  title  18, 
United  States  Code,  with  respect  to  the 
stalldng  of  members  of  the  Armed  Forces  of 
the  United  States  and  their  immediate  fami- 
lies. 

Mr.  NUNN.  Mr.  President,  as  we 
begin  the  fourth  day  of  consideration 
of  this  bill,  I  thought  it  would  be  ap- 
propriate to  give  the  Senate  my  own 
view  of  where  we  have  been  and  where 
I  think  we  are  going  if  we  are  going  to 
finish  this  bill,  which  is  a  very  impor- 
tant measure. 

Thus  far,  we  have  debated  this  bill 
for  about  24  hours.  We  have  disposed  of 
34  amendments.  I  have  not  kept  an 
exact  covmt  of  the  amount  of  time  con- 
sumed by  consideration  of  three  non- 
relevant,  nongermane  amendments 
thus  far  to  our  bill,  but  I  will  make  a 
conservative  estimate,  and  a  charitable 
observation,  that  well  over  half  of  the 
time  of  our  debate  has  been  devoted  to 
these  three  nonrelevant  amendments. 

While  I  believe  the  issues  of  reopen- 
ing Pennsylvania  Avenue,  phanma- 
ceutical     patents     under     the     GATT 


agreement,  and  the  stalking  of  women 
are  certainly  worthy  of  Senate  debate, 
none  of  them  are  in  the  jurisdiction  of 
this  committee,  and  none  of  them  are 
in  the  jurisdiction  of  the  conference 
when  we  go  to  conference.  All  of  them, 
even  if  they  are  passed  on  this  bill,  will 
require  outside  conferees  and  are  un- 
likely to  be  accepted  by  the  House. 

The  simple  fact  is  that  we  cannot  af- 
ford the  time  it  takes  to  consider  and 
to  continue  considering  these  nonrel- 
evant amendments.  I  may  vote  for  all 
of  them.  But,  at  some  point,  the  Senate 
has  to  decide  whether  it  wants  to  pass 
a  defense  bill.  If  so,  then  both  sides  of 
the  aisle  have  to  cooperate  and  not 
continue  putting  these  kinds  of  amend- 
ments on  the  bill. 

I  know  the  leadership  is  now  discuss- 
ing a  unanimous-consent  agreement  on 
the  minimum  wage,  which  would  be  a 
big  step  forward,  because  if  that  does 
not  occur,  then  that  will  certainly 
come  up  on  this  bill,  in  which  case  we 
will  never  finish  this  bill  this  week. 

I  know  Senators  have  a  right  to  offer 
such  amendments,  but — and  I  know 
that  my  colleague  from  South  Caro- 
lina, the  chairman  of  the  committee, 
and  I  have  talked  about  this,  and  he 
has  already  addressed  it — I  hope  that 
we  can  resist  the  temptation  from  this 
point  on  to  have  amendments  that  are 
not  germane  to  the  bill,  have  nothing 
to  do  with  defense,  are  not  in  the  juris- 
diction of  this  committee,  would  not  be 
in  the  jurisdiction  of  the  conference, 
and  would  be  very  unlikely  to  be  ac- 
cepted in  the  conference.  If  we  do  that. 
we  can  push  forward  with  completion 
of  this  bill  by  offering  those  amend- 
ments that  are  relevant  to  this  bill. 

Toward  that  end.  over  the  past  4 
days,  the  committee's  Democratic  staff 
has  been  working  hard  on  our  side  of 
the  aisle  to  compile  a  list  of  what 
would  be  considered  the  major  defense 
amendments  to  be  offered  by  Demo- 
cratic Senators,  and  time  agreements 
for  the  consideration  of  these  amend- 
ments. We  have  that  list,  and  we  are 
working  with  the  leadership  to  finalize 
the  list.  I  would  not  say  it  is  final  now, 
but  we  certainly  have  some  idea— more 
than  we  did  the  other  day. 

In  addition,  we  will  continue  to  urge 
Senators  who  have  an  amendment  to 
offer  on  this  bill  to  notify  us  of  their 
intention  as  soon  as  possible  so  that  we 
can  develop  a  finite  list  of  amendments 
that  will  lead  to  a  time  of  completion 
of  the  Senate  consideration  of  S.  1745. 

I  know  that  a  cloture  motion  has 
been  filed  on  the  defense  bill  and  a  vote 
will  occur  on  that  tomorrow  morning.  I 
understand  where  the  Senator  from 
South  Carolina  and  the  leadership  is 
coming  from  in  proposing  that  motion. 
I  do  not  Intend  to  support  cloture  at 
this  time.  Invocation  of  cloture  would 
require  not  only  relevancy,  but  also 
germaneness.  Many  amendments  that 
directly  relate  to  defense  and  that  are 
in  the  jurisdiction  of  the  committee, 
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which  would  be  considered  by  the  con- 
ference and  that  would  not  require  out- 
side conferees,  are  relevant  to  the  bill 
but  not  germane  to  the  bill,  which 
would  be  required  under  cloture. 

So  I  do  not  intend  to  support  cloture 
tomorrow.  If  it  is  invoked,  everyone 
should  realize  that  most  of  these 
amendments  that  I  would  call  nonrel- 
evant would  be  ruled  out. 

I  mentioned  that  considerable  time 
has  been  consumed  on  nonrelevant 
amendments.  I  hope  that  we  can  find 
ways  to  have  time  agreements.  I  hope 
we  can  find  a  way  to  get  a  definite  list 
of  amendments  and  make  sure  that 
those  are  the  only  ones  that  are  going 
to  be  offered  so  we  know  we  can  finish 
this  bill.  If  we  can  do  that  on  both 
sides,  then,  of  course,  we  will  not  need 
to  invoke  cloture.  If  we  are  not  able  to 
do  that  on  both  sides  in  the  near  term, 
then  at  some  point  I  will  support  clo- 
ture. But  I  do  not  intend  to  do  so  to- 
morrow. 

The  defense  bill  was  started  last 
Tuesday,  and  one  of  the  reasons  I  will 
not  support  cloture — in  addition  to  the 
relevant  and  germane  considerations, 
which  are  very  technicai  but  very  im- 
portant when  people  are  frozen  out  of 
amendments — is  we  have  been  inter- 
rupted over  and  over  again  in  the  con- 
sideration of  this  bill.  Although  we 
have  had  the  bill  before  us  for  4  days, 
we  have  not  had  many  hours  for  debate 
on  the  bill  itself. 

We  have  been  interrupted,  as  I  said, 
by  nonrelevant,  nongermane  amend- 
ments. We  were  Interrupted  for  consid- 
eration of  Federal  Reserve  nominations 
on  last  Thursday.  I  understand  that.  I 
certainly  understand  that  we  had  no 
choice  on  that. 

We.  also,  of  course,  have  had  a  day 
and  a  half  of  debate  during  this  time  on 
the  campaign  finance  bill  which  we 
voted  on  cloture  on  a  few  minutes  ago. 
That  was  on  the  floor  both  Monday  and 
a  half  day  Tuesday. 

So  we  have  not  really  had  a  clear 
shot  at  moving  this  bill  forward  with 
genuine  defense  amendments.  I  think 
we  ought  to  give  that  a  real  try  as  we 
move  forward  this  week.  If  we  do  not 
make  progress  in  debating  major  de- 
fense amendments — we  keep  getting 
these  amendments  that  are  well-mean- 
ing and  I  am  sure  very  sincerely  pur- 
sued by  Senators  but  that  have  nothing 
to  do  with  defense  and  in  all  likelihood 
would  not  be  part  of  a  defense  bill  that 
went  to  the  President.  If  we  continue 
to  get  those,  we  will  simply  not  be  able 
to  finish  this  bill. 

So  with  the  continued  leadership  of 
our  chairman.  Senator  Thurmond,  and 
the  leaders,  I  am  hojpeful  that  by  the 
end  of  the  day  today  we  will  begin  to 
have  a  road  map  to  lead  us  to  the  con- 
clusion of  this  bill.  I  urge  everyone  on 
this  side  of  the  aisle  to  let  us  know 
about  your  amendments.  Many  of  them 
can  be  worked  and  altered  somewhat 
and  accepted.  Some  of  them  can  be  ac- 


cepted the  way  they  are  now.  But  if  we 
axe  able  to  get  those  amendments.  I 
would  want  to  work  with  the  Senator 
from  South  Carolina  in  every  way  pos- 
sible to  have  a  definite  list  of  amend- 
ments on  the  Democratic  side  that 
would  represent  all  of  the  amendments 
that  would  be  offered  so  that  we  could 
get  a  unanimous  consent  agreement 
that  no  other  amendments  would  be  of- 
fered, and  then  we  would  be  able  to  see 
the  light  at  the  end  of  the  tunnel. 

Mr.  President.  I  yield  the  floor. 

Mr.  ROBB  addressed  the  Chair. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Virginia. 

STUDY  OF  ALTERNATIVE  FORCE  STRUCTURES 

Mr.  ROBB.  Mr.  President,  I  first  of 
all  commend  the  ranking  member  of 
the  committee  for  his  work  in  attempt- 
ing to  reduce  the  number  of  amend- 
ments so  that  we  can  handle  this  bill. 
I  expect  to  follow  his  lead  tomorrow 
with  respect  to  at  least  the  first  vote 
on  cloture.  Shortly  we  will  resume  con- 
sideration, and  it  would  be  appropriate 
to  offer  amendments,  and  at  that  time 
I  believe  the  next  amendment  to  be  of- 
fered will  be  offered  by  the  distin- 
guished Senator  from  Connecticut, 
Senator  Lieberman,  shared  by  the  cur- 
rent occupant  of  the  chair,  the  Senator 
from  Indiana,  Senator  Coats,  and  a 
number  of  us. 

I  would  like  to  speak  for  just  a  few 
minutes  on  that  particular  amendment 
in  anticipation  of  its  being  offered 
sometime  after  the  majority  leader 
opens  the  bill  up  for  amendments  at 
that  time. 

Mr.  President,  the  amendment  that 
we  are  going  to  be  considering  very 
shortly  will  require  a  major  review  of 
the  force  structures  of  the  Armed 
Forces  and,  in  my  judgment,  it  could 
be  the  most  important  matter  we  will 
address  in  the  consideration  of  this 
years  Defense  authorization  bill,  or  in 
similar  authorization  bills  through  the 
end  of  the  century,  because  it  goes 
right  to  the  heart  of  why  we  have  a 
military  and  what  we  can  expect  in 
terms  of  national  security  for  many 
years  to  come. 

Admittedly,  the  Department  of  De- 
fense had  some  reservations  about  our 
approach  initially,  but  we  have  worked 
out  those  concerns,  and  I  really  believe 
this  amendment  is  critical  if  we  are  se- 
rious about  our  role  in  the  inter- 
national community  and  our  simulta- 
neous quest  for  credible  deterrence  and 
fiscal  responsibility. 

Mr.  President,  we  have  to  staxt  by  re- 
examining the  basic  structure  of  the 
U.S.  Armed  Forces.  That  structure, 
though  smaller,  has  changed  very  little 
in  its  composition  since  the  end  of  the 
cold  war  even  though  the  nature  of  the 
threat  and  the  means  for  countering  it 
are  dramatically  different. 

I  believe  we  need  to  take  a  long,  hard 
look  at  the  weapons  systems  that  are 
on  the  drawing  board  and  determine 
which  are   truly  critical  for  the  21st 


century.  I  believe  we  have  to  look  for 
ways  to  leverage  our  Nation's  techno- 
logical advantages. 

By  expanding  the  range  and  accuracy 
of  our  weapons  and  the  effectiveness  of 
our  support  equipment,  we  may  be  able 
to  reduce  the  number  of  troops  and  lo- 
gistics operations.  We  certainly  need  to 
take  greater  advantage  of  our  excep- 
tional intelligence  communications  ca- 
pabilities which  have  the  potential  to 
dramatically  affect  how  we  develop  and 
deploy  strategic  doctrine  and  battle- 
field tactics. 

Mr.  President,  each  of  these  areas  of 
endeavor  ought  to  be  explored  in  a 
major  review  of  our  force  structure.  We 
also  need  to  assess  the  Bottom-Up  Re- 
view's assumptions  about  our  capabili- 
ties in  a  more  realistic  fiscal  context. 

In  i)articular.  we  need  to  take  a  much 
more  critical  look  at  the  kinds  of 
threats  to  U.S.  national  security  inter- 
ests that  we  will  likely  face  15.  20.  or 
even  30  years  from  now. 

While  the  original  Bottom-Up  Review 
served  a  useful  purpose,  its  analysis  of 
the  personnel,  weapons,  and  military 
doctrine  required  by  a  21st  century 
American  force  is  simply  no  longer 
adequate. 

The  review  that  we  are  projwsing 
should  take  a  tabula  rasa  look  at  the 
nature  and  effects  of  unconventional 
threats  such  as  regional  and  ethnic 
conflicts,  nationalism,  political  extre- 
mism, and  failed  nation-states,  pro- 
liferation of  weapons  of  mass  destruc- 
tion, technology  transfer,  and  informa- 
tion warfare  and  terrorism,  both  inter- 
national and  domestic. 

The  review  should,  of  course,  look  at 
the  continuing  threats  of  major  re- 
gional conflicts  such  as  that  of  the  Per- 
sian Gulf,  but  it  should  specifically 
look  as  well  at  the  possibility  of  a 
major  peer  emerging  or  reemerging  as 
a  competitor  on  the  world  stage. 

The  obvious  candidates  over  the  15- 
year  horizon  are  Russia,  and  especially 
China  with  its  booming  economy  fuel- 
ing its  military  revitalization  and 
modernization  program. 

Mr.  President,  in  our  long-term  plan- 
ning, we  should  also  consider  anew  the 
potential  for  armed  conflict  in  broad 
geographic  regions.  Take,  for  example, 
the  tinderbox  of  the  so-called  Rising 
Elast  where  the  United  States  has 
fought  five  times  in  the  last  100  years. 
In  addition  to  the  United  States  pres- 
ence and  the  armies  of  Russia  and 
China  there,  this  vast  area  is  home  to 
the  world's  five  other  largest  armed 
forces:  North  and  South  Korea,  Viet- 
nam, and  the  potentially  nuclear-capa- 
ble India  and  Pakistan.  The  latter  may 
be  particularly  problematic. 

What  on  its  face  looks  like  a  regional 
conflict  might  require  redefinition 
somewhere  between  global  and  re- 
gional, if  nuclear  weapons  are  ex- 
changed, and  affect  a  great  many 
neighboring  countries. 

It  would  be  incumbent  on  those  con- 
ducting the  review  to  detail  the  spe- 
cific   forces — by   active,    reserve,    and 
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May  15.  It  is  a  safe  bet,  it  seems  to  me. 
Mr.  President,  that  the  ensuing  hear- 
ings would  be  provocative  and  enlight- 
ening. 

Once  the  quadrennial  defense  review 
is  completed,  the  panel  will  take  the 
next  step  of  pushing  the  envelope  in 
long-range  thinking. 

Looking  out  to  2010  and  beyond,  the 
panel  will  explore  a  range  of  threat  sce- 
narios, build  force  structures  to  meet 
those  scenarios,  and  explore  the  risks 
and  costs  associated  with  each.  In  the 
process  of  conducting  this  forward- 
thinking  assessment,  the  panel  will 
again  have  the  authority  to  task  any 
DOD  component  for  data  and  analysis. 

The  panel's  final  product  will  be  de- 
livered to  the  Secretary  of  Defense  not 
later  than  December  1,  and  the  Sec- 
retary, in  turn,  will  submit  the  panel's 
report  to  the  Congress  no  later  than 
December  15,  along  with  his  comments 
on  the  report. 

In  the  final  analysis,  we  need  to  ac- 
knowledge that  defense  spending  has 
fallen  to  a  level  that  simply  will  not 
meet  the  national  military  strategy  for 
fighting  and  winning  two  nearly  simul- 
taneous major  regional  conflicts. 

Overall  defense  spending  as  a  per- 
centage of  GDP  has  fallen  to  its  lowest 
level  since  just  after  World  War  n.  It 
absorbed  about  10  percent  of  the  gross 
domestic  product  during  the  early 
1960's.  Today,  that  number  has  dropped 
to  below  4  percent,  and  it  is  projected 
to  continue  to  fall  in  the  outyears. 

I  submit  that  we  ignore  the  implica- 
tions at  our  peril. 

It  is  up  to  us  to  ensure  that  future 
generations  of  Americans  are  afforded 
the  strong  measure  of  security  that  we 
have  come  to  expect  as  a  Nation  for  the 
last  50  years,  and  the  best  way  we  can 
assure  this  is  through  the  judicious  ap- 
plication of  foresight  and  steadfast- 
ness. 

Defense  spending  in  the  5  budget 
years  immediately  after  the  cold  war 
was  S350  billion  less  than  the  amount 
projected  in  the  cold  war  budget.  Make 
no  mistake;  that  was  a  huge  peace  divi- 
dend, and  our  country  has  since  cashed 
it  on  discretionary  domestic  spending, 
entitlements  and  interest  on  the  na- 
tional debt.  When  all  is  said  and  done, 
the  only  thing  that  remains  of  the 
peace  dividend  is  the  opportunity  for 
continued  peace.  And  we  can  only 
achieve  that  through  the  kind  of  pre- 
paredness to  which  this  review  will 
lead  us. 

It  is  my  understanding  that  this 
amendment  is  now  broadly  acceptable 
on  both  sides  of  the  aisle,  and  when  It 
is  fornuilly  offered  by  my  distinguished 
colleague  from  Connecticut  in  a  few 
minutes  and  discussed  by  a  number  of 
colleagues  who  have  been  working  on 
it,  I  urge  that  all  of  my  colleagues  join 
in  adopting  this  particular  amendment. 

With  that,  Mr.  President,  I  yield  the 
floor. 

Mr.  COATS  addressed  the  Chair. 


The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  The  Senator  from  Indi- 
ana is  recognized. 

Mr.  COATS.  Mr.  President,  very 
briefly.  I  wish  to  add  to  the  remarks 
just  made  by  the  Senator  from  Vir- 
ginia. 

I  had  planned  to  be  here  when  the 
Senator  from  Connecticut,  Mr. 
LiEBERMAN,  introduces  this  amend- 
ment. It  is  something  that  the  Senator 
from  Virgrinia,  the  Senator  from  Con- 
necticut, the  Senator  from  Arizona, 
the  Senator  from  Georgia  and  I  have 
worked  together  on.  Unfortunately,  I 
have  a  schedule  conflict  which  will 
take  me  off  the  floor,  so  I  would  like  to 
make  a  preliminary  statement  prior  to 
our  going  to  the  amendment. 

This  amendment  is  a  natural  conver- 
gence of  thinking  of  members  on  the 
Armed  Services  Committee  and  other 
Senators  regarding  the  need  for  more 
information  with  which  to  make  as- 
sessments about  future  defense  spend- 
ing programs  and  plans. 

Clearly,  we  rely  a  great  deal  on  the 
Department  of  Defense  for  provision  of 
information  and  guidance  in  terms  of 
how  the  comnuttee  operates,  but  I 
think  many  of  us  felt  we  needed  addi- 
tional information  in  order  to  take  a 
longer  look  at  how  we  strategize,  plan 
for,  fund,  and  program  Department  of 
Defense  needs. 

We  felt  it  might  be  helpful  to  have  an 
outside  review  panel  help  us  in  that 
process.  So  over  the  past  several 
months,  a  number  of  us  have  talked 
about  coordinating  and  combining  our 
efforts  into  language  that  we  can  in- 
sert in  the  next  fiscal  year's  defense 
authorization  bill.  This  language  will 
direct  the  Secretary  of  Defense  to  ap- 
point and  work  with  an  independent  re- 
view panel  to  give  us  a  broader,  longer 
look  at  defense  strategy  and  defense 
needs. 

I  am  pleased  to  join  with  Senator 
LiEBERMAN  in  authoring  this  effort. 
Senators  Robb,  McCain,  Niton.  Inhofe, 
Kempthorne,  Warner,  Hutchison, 
Santorum,  Murkowski,  Levdj.  and 
Ford  have  all  joined  in  this  effort.  It  is 
bipartisan,  and  I  believe  you  could  say 
a  nonpartisan,  effort.  We  do  not  pro- 
vide for  our  national  security  as  a  par- 
tisan issue.  We  do  not  view  it  even  nec- 
essarily as  a  bipartisan  issue.  Rather, 
our  national  security  is  a  nonpartisan 
issue.  We  want  to  take  as  objective  a 
look  as  we  can  at  our  current  situa- 
tion, at  future  threats  to  our  national 
security  and  what  kind  of  strategies, 
forces,  and  implementing  needs  we  will 
have  to  face  in  the  years  ahead. 

This  is  a  worthy  effort.  I  wish  to 
commend  my  colleague  from  Connecti- 
cut for  taking  the  bull  by  the  horns 
and  pulling  this  effort  together.  It  has 
been  a  cooperative  effort  among  a 
number  of  us  who  worked  with  the  De- 
partment of  Defense  to  iron  out  some 
concerns  they  had,  and  I  think  we  have 
an  excellent  provision  which  we  will 
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shortly  be  adding  to  the  Defense  De- 
partment biU. 

PRnTLEGE  OF  THE  FLOOR 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  Stanley 
Kaufman,  a  Brookings  Institution  fel- 
low, and  Mark  Rosen.  Institute  for  Na- 
tional Securities  Studies  fellow  as- 
signed to  my  office,  be  permitted  the 
privilege  of  the  floor  for  the  duration 
of  the  debate  on  the  fiscal  year  1997  de- 
fense authorization  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President,  be- 
fore he  leaves  the  floor,  I  thank  my 
colleague,  the  Senator  from  Indiana, 
for  his  support  and  his  work  in  prepar- 
ing the  amendment  that  he  spoke  of  on 
a  force  structures  study  for  the  United 
States  and  also  to  thank  our  colleague 
from  Virginia,  Senator  Robb,  for  the 
very  thoughtful,  forthright,  and  very 
constructive  words  that  he  spoke  on 
behalf  of  the  amendment  that  we  hope 
to  offer  to  the  defense  authorization 
bill  before  too  long  this  afternoon, 
after  a  unanimous-consent  request  is 
agreed  to  by  the  leadership. 

If  I  may,  to  expedite  matters,  I  would 
like  to  take  this  opportunity  to  com- 
ment on  the  amendment  that  I  will  be 
offering  at  the  appropriate  time.  I  am 
honored  to  be  offering  it  on  behalf  of 
Senators  Coats,  Robb,  McCain,  Nunn, 
Inhofe,  Kempthorne>— the  occupant  of 
the  chair— Warner,  Hutchison, 
Santorum,  Murkowski,  Levin,  Ford, 
Bond,  and,  I  ami  pleased  to  say,  last  but 
not  least — last  but  most — the  distin- 
guished majority  leader  of  the  Senate, 
the     Senator    from    Mississippi,    Mr. 

LOTT. 

This  amendment  calls  on  the  Sec- 
retary of  Defense  to  conduct  a  thor- 
ough study  of  alternative  force  struc- 
tures for  our  armed  services.  What  are 
we  talking  about?  We  are  really  talk- 
ing here  about  providing  the  members 
of  the  Senate  Armed  Services  Commit- 
tee, most  of  whom  are  cosponsors  of 
this  amendment,  and  then  in  turn  the 
full  Congress,  with  the  information  to 
help  us  answer  fundamental  questions 
about  our  future  national  security.  The 
questions  are  as  simple  as  this:  To  the 
best  of  our  knowledge,  to  the  best  of 
the  knowledge  of  the  best  thinkers  we 
have  on  these  matters,  both  inside  and 
outside  the  Pentagon  today,  what  are 
the  security  threats  that  America  is 
likely  to  face  in  the  next  century  and 
how  can  we  best  meet  those  security 
threats?  It  is  as  simple,  and  in  some 
ways  as  complicated,  as  those  simple 
questions  suggest. 

Those  of  us  who  are  sponsoring  this 
amendment  believe  that  such  a  study 
is  essential  if  the  United  States  is 
going  to  be  able  to  meet  the  security 
challenges  of  the  21st  century  in  light 
of  the  dramatic  changes  that  have  oc- 
curred in  the  geopolitical  situation, 
the  changes  in  the  threats  to  our  secu- 
rity which,  in  the  view  of  some  experts. 


are  even  more  daunting  than  those  we 
faced  in  the  cold  war,  and  the  ever- 
present  but  increasingly  more  difficult 
problems  of  resource  constraints, 
which  is  to  say  budget  pressure — lim- 
ited amounts  of  money  to  spend  on  the 
full  range  of  govenmiental  responsibil- 
ities; remembering,  as  we  approach 
this  function  of  Government,  that  the 
reason  governments  were  formed  in  the 
first  place  was  to  provide  that  under- 
pinning of  security  without  which  we 
cannot  then  go  on  to  secure  and  pro- 
vide the  freedom  and  opportunity  and 
benefits  that  Government  attempts  to 
provide  for  our  people. 

This  study  that  will  be  authorized  by 
this  amendment  is  also  an  attempt  to 
not  just  provide  a  road  map  to  our  fu- 
ture national  security,  but  to  break 
out  of  the  day-to-day  momentum,  the 
inertia  of  the  process  of  authorization 
and  appropriation  for  defense  needs  as 
it  exists  now.  Many  changes  have  oc- 
curred, dramatic  changes  responding  to 
changes  in  technology,  which  provide 
our  war  fighters  with  capability  that 
no  war  fighters  in  history  have  ever 
possessed.  Yet  the  changes  are  so  dra- 
matic, the  world  so  uncertain,  our  fun- 
damental responsibility  to  provide  for 
our  national  security  so  great,  that 
what  we  who  will  put  forth  the  amend- 
ment aire  asking  Is  that  we  step  back 
from  the  day-to-day,  that  we  look  out 
over  the  horizon.  As  one  of  my  cospon- 
sors said,  that  we  go  up  to  30,000  feet 
and  we  look  out  as  far  as  we  can  see  to 
the  future  security  threats  we  may 
face  and  how  we  can  best  meet  them; 
to  ask  the  bold  questions,  the  ques- 
tions that  unsettle  the  status  quo,  that 
do  not  always,  in  the  normal  course  of 
the  process,  get  asked  here.  That  is 
really  what  this  is  all  about. 

The  United  States  obviously  is, 
today,  the  worlds  only  true  super- 
power. On  the  other  hand,  there  is  no 
shortage  of  threats  to  our  national  in- 
terests. We  see  them  all  around.  In 
many  real  ways  our  military  has  been 
operating  at  a  greater  tempo  since  the 
end  of  the  cold  war  than  it  did  before. 
We  face  many  dangers — rogue  states 
like  Iran,  Iraq,  North  Korea,  the  more 
profound  and  we  hope  longer  range  and 
perhaps  never-realized  jwtential  for  the 
emergence  of  another  superpower  peer 
competitor,  perhaps  a  resurgent  Rus- 
sian nationalism,  perhaps  China  in  the 
next  century — those  are  factors  we 
need  to  consider  and  attempt  to  evalu- 
ate as  we  plan  and  execute  our  national 
security  programs. 

Obviously,  there  is  also  the  insidious 
and  dangerous  and  more  near-term 
threat  posed  by  terrorists  who  may 
come  to  possess  weapons  of  mass  de- 
struction, and  who  also,  imfortunately, 
possess  a  disregard  for  human  life 
which  might  restrain  rational  actors 
from  employing  those  weapons  of  mass 
destruction  and,  in  fact,  have  re- 
strained those  who  possessed  those 
weapons  in  the  past  from  doing  so.  Add 


to  this  the  major  advances  in  and  pro- 
liferation of  ballistic  missile  tech- 
nology, which  make  possible  the  abil- 
ity to  deliver  these  weapons  of  mass 
destruction  cheaply,  effectively,  and 
with  stealth,  and  we  have  to  conclude 
that  the  world  is  not  only  not  as  pre- 
dictable as  it  once  was  but  in  many  re- 
spects it  is  actually  more  dangerous 
than  it  was  during  the  cold  war. 

Our  ability  to  deal  with  these  chang- 
ing conditions  is,  of  course,  affected  by 
limited  defense  budgets,  as  I  have  said. 
In  moving,  as  we  are  doing,  slowly  but 
directly,  to  a  balanced  budget,  we  are 
going  to  be  under  increasing  pressure, 
in  meeting  our  defense  needs  and  other 
needs,  to  get  the  maximum  bang  for 
the  buck.  If  we  are  to  succeed  in  mak- 
ing the  best  use  of  these  limited  de- 
fense dollars,  we  have  to  continually 
ask:  Are  we  spending  our  defense  dol- 
lars as  wisely  and  efficiently  as  we  pos- 
sibly can?  Are  we  buying  the  right 
things  to  support  a  properly  sized  force 
structure?  Are  we  taking  maximum  ad- 
vantage of  technology  to  avoid  being 
bested  in  the  future,  being  defeated  in 
the  future  by  an  opponent  that  is  now 
inferior  but  one  that  may  invest  wisely 
in  the  next  generations  technologies 
and  take  advantage  of  vulnerabilities 
that  we  may  have? 

Again,  underlying  all  these  questions 
are  those  fundamental  questions  I 
posed  a  few  moments  ago:  What  are  the 
threats  we  will  face  in  the  future  and 
what  do  we  need  to  deter  and,  if  nec- 
essary, defeat  those  threats? 

We  have  to  determine  the  bottom 
line  of  what  is  it  we  want  our  military 
to  do,  not  just  in  the  sense  of  military 
capabilities,  but  also  in  the  broader 
context  of  what  responsibilities  we 
want  the  United  States  to  accept  in  the 
next  century  and  what  we  will  need  our 
military  to  be  able  to  do  in  order  for 
our  country  to  fulfill  those  responsibil- 
ities. 

Once  we  answer  those  questions — 
those  fundamental  questions — we  can 
move  on  to  define  how  we  shape,  size, 
and  equip  those  military  forces  so  they 
can  confront  the  wide  range  of  chal- 
lenges we  will  face  and  if  necessary, 
again,  deter  and  defeat  an  opponent's 
military  forces. 

Mr.  President,  we  need  to  generate 
here  an  informed  national  debate  on 
what  our  defense  posture  should  be  in 
the  21st  century.  The  fact  is,  that  these 
questions  of  national  security  are  too 
frequently  discussed  and  debated  only 
by  a  small  group  of  Americans,  yet 
they  are  the  fundamental  questions 
that  any  society  faces.  How  do  we  pro- 
tect our  security?  How  does  the  Gov- 
ernment best  do  that? 

It  is  the  hope  of  those  of  us  who  will 
introduce  this  amendment  a  bit  later 
on  in  the  afternoon  that  the  study,  the 
inquiry  authorized  by  this  amendment, 
both  within  the  Pentagon  and  by  the 
independent,  nonpartisan  commission 
created  by  the  amendment,  will  engen- 
der what  will  challenge,  not  just  those 
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of  us  here,  but  t  lose  outside  the  build- 
ing, outside  Wishington.  to  engage 
with  us  in  a  grei.t  debate  as  to  how  we 
can  continue  to  protect  our  national 
security  in  the  n  jxt  century. 

We  cannot  affjrd,  either  fiscally  or 
strategically,  to  continue  to  tinker  at 
the  margins  of  oiir  military  forces  or  to 
procure  cold  wai  systems  we  have  pre- 
viously bought  but  cmly  in  diminishing 
quantities  and  at  ever-increasing 
prices.  We  need  the  Secretary  of  De- 
fense and  the  chairman  of  the  Joint 
Chiefs  to  put  th(  ir  best  minds  to  work 
on  these  ideas  and  issues  in  a  focused 
and  comprehensive  and  independent 
way. 

The  amendment  that  we  will  offer 
does  not  in  any  ^  'ay  second-guess  or  in- 
fringe on  the  dut  ies  and  prerogatives  of 
the  Department  Df  Defense.  In  fact,  we 
know  that  there  is  much  thinking  in 
the  department  today  along  the  very 
lines  this  amen  Iment  would  request. 
We  believe  oiir  amendment  will 
strengthen  the  department's  hand  and 
help  it  prepare  ;n  the  assessment  and 
recommendations  which  will  serve  as 
the  basis  for  fort  ifying  the  national  bi- 
partisan, nonpar  ;isan  consensus  for  de- 
fense which  we  riust  have  in  the  years 
ahead. 

This  is  not  jusl  a  question  of  measur- 
ing by  the  dollars.  What  the  Senator 
from  Virginia  said  is  worth  bearing  in 
mind  as  we  judg<  our  defense  spending, 
which  Is  that  w(i  are  now  committing 
less  money  to  d(  fense  as  a  percentage 
of  our  gross  donn  estic  product  than  we 
have  since  the  second  world  war.  The 
pressure  is  on  to  continue  to  reduce 
those  expenditur  !s. 

We  have  to  be  i  levoted  to  eliminating 
waste  and  overlap  and  taking  maxi- 
mum advantage  3f  new  technologies  so 
that  the  dollars  iixe  not  the  only  mesis- 
ure.  But  it  is  worth  noting,  as  we  con- 
sider those  broader  and  deeper  meas- 
ures, that  even  Ihis  year's  defense  au- 
thorization bill,  with  the  additional 
money  added  hj  the  Senate  Armed 
Services  Comm  ttee,  represents  the 
11th  consecutive  year  in  which  our 
spending  for  Eational  defense  has 
dropped  in  real  dollars.  That  is  some- 
thing that  all  of  us  here,  and  as  many 
people  as  we  can  stimulate  into  the  dis- 
cussion out  th4re  in  the  citizenry, 
ought  to  ponder.  [ 

Mr.  I*resldent,  [this  amendment  has  a 
unique  feature  wthich  is  central  to  the 
goal  of  the  amen(dment,  which  we  hope 
will  help  in  reestablishing  the  kind  of 
national  debate  on  national  security, 
and  a  consensu^  to  follow,  which  I 
think  we  all  believe  is  essential. 

ajnendmeiit   provides   for   what 
a.  Team  B,  a  group  of 


The 
might  be  called 


wise  men  and  \»  omen,  recognized  de- 


fense experts,  tc 


be  appointed  by  the 


Secretary  of  De'ense.  in  consultation 
with  the  Senate  md  House  defense  au- 
thorization cominittees,  to  review  the 
work  of  the  Pent  agon  called  for  in  this 
amendment  and  :o  offer  comments  and 


suggestions  on  how  America  can  most 
effectively  meet  our  defense  needs  in 
the  next  century. 

This  group  would  provide  its  propos- 
als and  ideas  to  the  Secretary  for  his 
consideration  as  he  prepares  to  report 
to  the  Congress,  required  by  the 
amendment.  The  real  hope  here  is  that 
this  nine-person,  nonpartisan  commis- 
sion, appointed  by  the  Secretary  of  De- 
fense, would  essentially  go  out  of  the 
box  and  ask  the  questions  that  either 
we  have  not  thought  of  or  we  have  de- 
cided are  unthinkable  or  that  we 
should  not  think  about,  to  force  us  to 
face  the  tough  questions  about  our  se- 
curity needs,  to  help  us  do  what  we 
have  been  trying  to  do  on  the  Armed 
Services  Committee  of  the  Senate, 
which  is  to  break  out  of  business  as 
usual. 

For  the  benefit  of  my  colleagues,  I 
will  briefly  explain  what  the  amend- 
ment does.  First.  It  acknowledges  that 
the  Defense  Department  has  been  plan- 
ning to  do  a  quadrennial  defense  review 
at  the  beginning  of  the  next  adminis- 
tration, pursuant  to  a  recommendation 
made  by  the  Commission  on  Roles  and 
Missions.  And  it  then,  in  a  sense, 
makes  statutory  that  quadrennial  re- 
view. It  requires  the  review  to  go  for- 
ward. 

It  would  be  a  comprehensive  exam- 
ination of  the  defense  strategy,  force 
structure,  modernization  plans,  infra- 
structure, and  other  elements  of  the 
defense  program  with  a  view  toward  de- 
termining the  defense  strategy  of  our 
country  as  far  forward  as  the  year  2005. 

Then  the  amendment  would  establish 
the  nonpartisan,  independent,  nine-per- 
son panel  of  recognized  defense  exi)erts 
that  I  have  spoken  of.  We  are  calling  it, 
in  the  amendment,  the  National  De- 
fense Panel.  It  would  be  tasked,  first, 
with  assessing  the  Pentagon's  quadren- 
nial defense  review,  as  It  progresses,  as 
well  as  the  final  report  upon  comple- 
tion, and  then  would  comment  on  the 
findings  of  the  review  to  the  Secretary 
of  Defense. 

The  amendment  also  requires  the 
Panel  to  conduct  an  alternative  force 
structure  assessment  which  would  re- 
sult in  a  variety  of  proposed  force 
structures  that  could  meet  anticipated 
threats  to  our  national  security.  In 
this  case  we  take  it  through  the  year 
2010,  ajid  if  the  panel  determines  it  is 
appropriate  and  rational,  beyond  the 
year  2010. 

The  amendment  specifies,  although  it 
does  not  limit,  a  baseline  of  issues 
which  this  national  defense  panel  must 
address.  These  will  include  near-term 
and  long-term  threats,  Including  weap- 
ons of  mass  destruction,  terrorism,  and 
information  warfare,  a  whole  new  cat- 
egory of  threat  to  our  country  btiilt  on 
the  dependence  that  we  have  developed 
on  Information  technology  and  the  fear 
that  many  have  that  an  enemy  may  be 
able  to  disrupt  our  society  by  disrupt- 
ing our  information  systems,  our  com- 


puter systems,  particularly  those  criti- 
cal ones,  not  only  in  the  defense  areas, 
but,  for  instance,  in  financial  areas. 

The  National  Defense  Panel  must 
also  consider  scenarios  based  on  these 
threats,  which  would  include  the  possi- 
bility of  both  large  and  small  conflicts, 
recommended  force  structures  that 
would  permit  military  responses  to 
those  scenarios,  and  an  assessment  of 
the  funding  which  would  be  required. 

The  Panel  would  submit  its  report  to 
the  Secretary  of  Defense,  which  in  turn 
he  would  add  his  comments  before  pro- 
viding it  to  the  Senate  Armed  Services 
Committee  and  the  House  National  Se- 
curity Committee  by  December  15.  1997. 
So  we  have  the  Secretary  of  Defense, 
consistent  with  our  belief  of  civilian 
control  of  the  military  that  is  so  fun- 
dajnental  to  our  democracy,  overseeing 
the  development  of  the  in-house  quad- 
rennial defense  review. 

The  National  Defense  Panel  convenes 
in  December  of  this  year  if  this  amend- 
ment passes.  It  begins  its  own  work, 
and  it  works  with  the  Defense  Depart- 
ment as  the  department  is  developing 
the  quadrennial  review. 

It  offers  suggestions  and  responses  to 
those  working  in  the  department  on 
the  quadrennial  defense  review.  That 
review  is  then  submitted  to  the  Con- 
gress next  spring.  The  National  De- 
fense Panel  continues  its  work,  com- 
ments on  the  final  product  of  the  quad- 
rennial defense  review,  and  then  offers 
to  the  Secretary  of  Defense,  by  next 
fall  and  into  the  early  winter,  its  re- 
port— bold,  hopefully,  in  some  measure 
unsettling  and  provocative,  which  the 
Secretary  of  Defense  then  turns  over  to 
us  by  December  of  next  year. 

Mr.  President,  there  ha^  been  some 
concerns  expressed  about  this  schedule. 
Some,  for  instance,  have  said  that  De- 
cember of  next  year  is  too  late.  Others 
have  argued  that  this  timetable  does 
not  give  the  Department  of  Defense 
adequate  time  to  address  all  of  these 
important  Issues. 

I  believe  we  have  struck  a  good  mid- 
dle ground  here  with  the  schedule  that 
is  in  the  amendment,  building  on  work 
which  is  underway,  has  been  done,  or 
will  be  Initiated  if  this  legislation 
passes.  The  sooner  the  Members  of  Con- 
gress can  get  these  important  analyses 
and  these  recommendations,  the  sooner 
we  will  be  able  to  hold  hearings  on 
them,  try  to  involve  the  public  in  our 
considerations,  and  begin  to  make  the 
very  important  decisions  that  will  af- 
fect our  national  security  in  the  com- 
ing decades. 

There  is  no  time  to  waste,  but,  of 
course,  these  axe  such  complicated, 
fundamental,  important  questions  that 
we  are  giving  both  the  Defense  Depart- 
ment and  the  National  Defense  Panel, 
that  we  felt  they  deserved  a  reasonable 
amount  of  time  to  complete  their 
work. 

There  is  one  last  very  important 
point  which  I  do  want  to  emphasize. 
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That  is  that  this  amendment  was  de- 
veloped in  a  truly  bipartisan  way,  such 
that  we  really  consider  it — those  of  us 
who  are  sponsoring  it — to  be  a  non- 
partisan amendment.  Of  course,  it 
ought  to  be.  When  we  are  dealing  with 
our  national  defense,  there  ought  not 
to  be  Democratic  and  Republican  posi- 
tions. There  ought  to  be  American  po- 
sitions. That  is  the  spirit  in  which  the 
work  on  this  amendment  has  gone  for- 
ward. 

Members  and  staff  from  both  sides  of 
the  aisle  on  the  Armed  Services  Com- 
mittee were  involved  in  writing  this 
amendment.  The  process  we  used  re- 
sulted in  lengthy,  thoughtful,  and  spir- 
ited debates  about  the  future  of  our  na- 
tional security  and  our  Armed  Forces. 
Each  of  us,  I  think,  undertook  this  en- 
deavor because  we  care  about  our  na- 
tional security  and  have  tremendous 
respect  for  the  professionals  who  serve 
every  day,  in  and  out  of  uniform,  in  the 
Department  of  Defense. 

My  special  thanks  go  to  Senators 
Coats,  McCain,  Robb,  and  their  staffs 
who  contributed  so  much  to  this  effort, 
as  well,  of  course,  to  Chairfhan  Thur- 
mond and  Senator  Nunn  and  their  pro- 
fessional staff  members,  for  their  en- 
couragement and  their  very,  very  con- 
cise and  constructive  support. 

We  also  appreciate  the  time  that  was 
spent  by  personnel  in  the  Department 
of  Defense,  particularly  Deputy  Sec- 
retary of  Defense  John  White  and  his 
staff,  who  reviewed  and  advised  us  on 
this  amendment,  and  who  have  wanted 
to  go  forward  in  a  spirit  of  cooperation 
not  only  among  the  parties  here  but 
between  the  Congress  and  the  execu- 
tive branch. 

The  future  of  our  national  security  is 
obviously  far  too  important  to  be  left 
to  business  as  usual  at  either  the  exec- 
utive or  legislative  branch.  I  cannot 
thank  the  Department  of  Defense 
enough  for  the  support,  encourage- 
ment, counsel,  occasional  disagree- 
ment, but  ultimate  consensus  that  is 
expressed  in  this  amendment. 

In  summary,  and  finally.  Mr.  Presi- 
dent, what  this  is  all  about  is  becoming 
engaged  in  a  very  difficult,  com- 
plicated, farsighted  but  critical  debate 
about  how  we  can  have  the  best  na- 
tional security  possible  for  America, 
particularly  now  as  we,  in  some  sense, 
reign  supreme,  unchallenged,  as  the 
greatest  superpower  in  the  world,  un- 
derstanding that  history  teaches  us 
that  the  special  position  of  power  and 
relative  invulnerability  is  not  enjoyed 
by  nations  for  long  periods  of  time  un- 
less they  plan  and  act  to  make  that  so. 
Nations  rise  and  nations  fall  over  the 
course  of  history. 

What  this  amendment  is  about  is 
making  sure  that  the  United  States  of 
America  remains  strong  and  dominant, 
able  to  deter  threats  to  our  security 
and,  if  necessary,  to  defeat  them  far 
into  the  next  century.  We  have  the  re- 
sources, we  have  the  brain  power,  we 


have  the  courage  and  skill  of  our  war 
fighters  to  make  that  happen.  This 
amendment  is  all  about  making  sure 
that  we  use  and  develop  those  natural 
strengths  that  America  has  to  the  best 
of  our  ability. 

I  come  back  to  the  final  point  that 
we  have  to  involve  the  American  peo- 
ple more  in  these  discussions.  Some- 
times, particularly  when  we  exist,  as 
we  do  now,  at  a  time  of  relative  na- 
tional security,  it  is  hard  to  get  people 
to  focus  in  on  the  details  and  on  the 
need  to  continue  to  commit  adequate 
resources  to  our  national  defense.  I  am 
convinced  that  if  we  find  ways  to  in- 
volve more  of  our  citizens  in  these  dis- 
cussions, in  the  work  of  a  nonpartisan 
panel,  a  national  defense  panel,  in  the 
hearings  that  it  may  hold,  in  the  hear- 
ings that  will  surely  be  held  here  in 
Congress  after  we  receive  these  reports 
from  the  Secretary  of  Defense,  then  the 
American  people  and  we,  their  Rep- 
resentatives in  Congress,  will  surely 
provide  the  resources  necessary  to  pre- 
serve our  liberties  and  defend  our  na- 
tional principles  and  interests. 

Mr.  President,  an  informed  public 
wrill  always  understand  the  wisdom  and 
the  memorable  comment  made  by  the 
great  British  soldier  and  leader.  Sir 
John  Slessor,  when  he  said. 

It  is  customary  In  democratic  countries  to 
deplore  expenditure  on  armaments  as  con- 
flicting with  the  requirements  of  social  serv- 
ices. There  Is  a  tendency  to  forget  that  the 
most  Important  social  service  that  a  govern- 
ment can  do  for  Its  jjeople  Is  to  keep  them 
alive  and  free. 

Mr.  President,  I  hope  when  we  intro- 
duce this  amendment  later  in  the  after- 
noon that  other  colleagues  will  join  us 
in  cosponsoring  it  and,  of  course,  in 
voting  for  it. 

I  thank  the  Chair  for  the  opportunity 
to  address  the  amendment.  I  look  for- 
ward to  returning  and  actually  intro- 
ducing the  amendment  when  the  appro- 
priate unanimous-consent  agreement  is 
entered.  I  yield  the  floor.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  this  amendment  to  be 
proposed  by  the  able  Senator  from  Con- 
necticut, and  I  ask  unanimous  consent 
that  I  be  listed  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  President,  for  the  past  3  years 
the  Clinton  administration  has  failed 
to  articulate  a  sound  and  credible  na- 
tional security  strategy.  A  large  part 
of  this  failure  is  the  result  of  the  Presi- 
dent refusing  to  submit  a  budget  re- 
quest   which    provides    the    necessary 


funds  to  support  the  force  structure  re- 
quired by  his  own  strategy.  In  fact,  it 
is  frequently  noted  that  the  force 
structure  is  underfunded  by  as  much  as 
S150  billion.  Not  only  has  this  adminis- 
tration failed  to  provide  the  funds  re- 
quired to  sustain  the  numerous  foreign 
adventures  in  which  the  President  in- 
volves our  militarj'  forces,  but  the  ad- 
ministration has  also  failed  to  provide 
the  funds  required  to  modernize  our 
military  forces  for  the  conflicts  of  the 
21st  century. 

Mr.  President,  the  people  of  the 
United  States  cannot  afford  to  con- 
tinue down  this  dangerous  path. 

Since  the  collapse  of  the  Soviet 
Union  and  the  end  of  the  cold  war,  the 
United  States  has  conducted  two  sub- 
stantial assessments  of  the  force  struc- 
ture necessary  to  protect  American  in- 
terests in  an  increasingly  chaotic 
world.  The  base  force  of  the  Bush  ad- 
ministration laid  a  credible  foundation 
for  restructuring  our  forces  in  order  to 
meet  the  realities  of  the  post-cold  war 
world.  However,  President  Clinton's 
Bottom-Up-Review.  which  replaced  the 
base  force,  failed  to  make  any  mean- 
ingful contribution  because  it  did  not 
outline  a  force  structure  that  would 
protect  American  interests  into  the 
next  century.  As  we  look  toward  the 
future,  it  is  essential  that  we  re-exam- 
ine the  world  security  environment  and 
develop  a  military  force  that  will  be 
capable  of  defending  American  inter- 
ests in  future  conflicts. 

Mr.  President,  the  proposed  amend- 
ment will  set  this  reexamination  in 
motion.  The  amendment  requires  the 
Secretary  of  Defense  to  perform  an  as- 
sessment of  the  national  security 
strategy,  and  the  force  structure  nec- 
essary to  suppcrt  that  strategy, 
through  the  year  2005.  In  addition,  the 
amendment  creates  an  independent, 
nonpartisan  panel  of  national  security 
experts  to  review  the  Secretary's  as- 
sessment and  provide  a  report  to  the 
Congress  which  offers  alternative  force 
structures  to  that  which  is  provided  by 
the  Secretary. 

The  information  that  is  provided  by 
each  of  these  reports  will  be  available 
to  both  the  administration  and  the 
Congress  for  use  in  making  decisions  to 
prepare  the  armed  forces  of  the  United 
States  for  the  21st  century.  These  re- 
ports wiU  make  a  significant  contribu- 
tion to  ensuring  that  our  national  se- 
curity strategy  is  sufficient  to  protect 
American  interests  in  the  future,  and 
that  the  force  structure  is  sufficiently 
funded  to  support  that  strategy.  We 
must  be  sure  that  the  strategy  and 
force  structure  are  balanced  and  jifford- 
able. 

Mr.  President,  now  is  the  time  that 
we  should  undertake  a  fundamental  re- 
examination of  our  national  security 
requirements.  The  national  security 
strategy  of  the  Clinton  administration 
has  failed  to  provide  for  the  future  se- 
curity of  the  United  States.  We  cannot 
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commit  the  secu^i 
this  failed 
funded    force 
urge   my   fellow 
this  amendment. 

Now,    Mr 
want  to  commenc 
Senator    Nunn, 
made    on    this 
ahead.    We    need 
amendments  are 
an  amendment 
ization    bill 
present  that 
ing.   We   want 
Thursday  night, 
know  what  it  is. 

The  other  thing  • 
that  amendment! 
lated.  If  they 
they  should  be 
bill  and  not  on 

Mr.  President 
have  to  finish 
we  should  waste 
these  amendmenis 
ments  be  defense 
to  some  other  bil 

Mr.  President, 
suggest  the 

The 
clerk  will  call  th(  i 

The   legislative 
call  the  roll. 

Mr.  LOTT.  Mr. 
imous  consent 
quorum  call  be 

The  PRESmiNlG 
objection,  it  is  so 


stnacture. 


President,    in    closing,    I 
the  rainking  member, 
for    the    remarks    he 
iiubject,    about    going 
to    know    what    the 
Any  Senator  who  hais 
the  defense  author- 
come    forth    and 
amendment.  Time  is  fleet- 
finish   this   bill   by 
and  we  would  like  to 


I  want  to  mention  is 

should  be  defense-re- 

not  defense-related, 

(iffered  on  some  other 

particular  bill. 

this  is  important.  We 

bill  in  due  time,  and 

no   time   in  getting 

in.  Let  the  amend- 

related.  or  offer  them 


ar; 


this 


this 


absentee 
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MENT— H.R.  3448. 
295 


Mr.  LOTT.  M4 
like  to  join  now 
leader  in  getting 


it 


we   can   discuss 
along,  or  after  ^^e  get 
entered  into. 

I    ask    unanimous 
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ty  of  our  children  to 

and  insufficiently 

Therefore,    I 

Senators   to   support 


I  yield  the  floor  and 
of  a  quorum. 

OFFICER.     The 
roll, 
clerk   proceeded   to 


President,  I  ask  unan- 
tiiat  the  order  for  the 
rejscinded. 

OFFICER.  Without 

ordered. 


AGREE- 
H.R.  3415.  AND  S. 


President,  I  would 
with  the  Democratic 
a  very  large  unani- 
mous-consent agteement.  A  lot  of  ef- 
fort has  gone  into  the  preparation  of 
this  unanimous-<  lonsent  agreement.  It 
is  based  on  a  lot  of  give  and  take  in  ne- 
gotiations and  tixist  and  good  faith.  I 
will  continue  to  pry  to  proceed  in  that 
way. 

I  want  to  thani  Senator  Daschle  for 
his  cooperation,  und  I  hope  we  can  con- 
tinue to  work  in  this  way.  I  would  like 
to  proceed  now  '»nth  the  request,  and 


further 
the 


as   we   go 
agreement 


consent  that  on 
It  a  time  to  be  deter- 
mined by  the  ma  orlty  leader,  after  no- 
tification of  the  1  )emocratic  leader,  the 
the  consideration  of 
H.R.  3448,  the  minimum  wage  bill,  and 
it  be  considered  ^nder  the  following  re- 
straints: 
That     immediately 


following 


the 

clerk  reporting  the  bill  by  title,  the 
committee  amendment  be  agreed  to 
and  considered  ariginal  text  for  the 
purpose  of  furtlier  amendments,  and 
the  Senate  then  i  leal  with  aunendments 


to  title  I,  the  small  business  tax  title: 
that  there  be  one  first-degree  amend- 
ment relevant  to  the  small  business 
tax  title  for  each  leader,  with  no  other 
amendments  or  motions  to  refer  in 
order  to  the  bill,  other  than  the  mini- 
mum wage  amendments  listed  below, 
except  for  any  manager's  amendment 
which  can  be  cleared  by  the  two  man- 
aigers  and  the  two  leaders,  and  that  no 
points  of  order  be  considered  as  having 
been  waived  by  this  agreement. 

I  further  ask  unanimous  consent  that 
upon  the  disposition  of  the  small  busi- 
ness tax  amendments,  Senator  Ken- 
nedy be  recognized  to  offer  an  amend- 
ment making  modifications  with  re- 
spect to  minimum  wage  and  time  on 
the  Kennedy  amendment  be  limited  to 
1  hour,  to  be  equally  divided  in  the 
usual  form;  that  no  amendments, 
points  of  order,  or  motions  be  in  order 
during  the  pendency  of  the  Kennedy 
amendment,  amd  following  the  conclu- 
sion or  yielding  back  of  the  time,  the 
amendment  be  laid  aside. 

I  further  aisk  that  following  the  de- 
bate on  the  Kennedy  amendment.  Sen- 
ator LOTT  or  his  designee  be  recognized 
to  offer  an  amendment  relative  to  min- 
imum wage,  and  it  be  considered  under 
the  same  restraints  as  outlined  for  the 
Kennedy  amendment,  and  following  the 
conclusion  or  yielding  back  of  time, 
the  Senate  proceed  to  a  vote  on  the 
Lott  amendment,  to  be  followed  imme- 
diately, regardless  of  the  outcome  of 
the  Lott  amendment,  by  a  vote  on  the 
Kennedy  amendment. 

I  further  ask  that  time  for  debate  on 
the  bill  be  limited  to  1  hour  to  be 
equally  divided  in  the  usual  form,  and 
further,  that  following  the  disposition 
of  the  Kennedy  amendment,  no  further 
minimum  wage  amendments  be  in 
order  to  the  bill.  I  will  ask  at  a  later 
time  that  the  minimum  wage  amend- 
ments be  printed  in  the  Record. 

Further.  I  ask  that  all  remaining 
first-degree  amendments  be  submitted 
to  each  leader  in  the  form  of  a  sum- 
mary by  12:30  p.m.  on  Wednesday.  June 
26,  provided  that  either  leader  may 
void  this  agreement  after  consultation 
prior  to  3  p.m.  on  Wednesday,  June  26, 
1996. 

I  emphasize  here  that  this  is  so  that 
everybody  will  be  on  notice  as  to  what 
the  content  is.  It  is  our  intention  that 
we  would  go  forward  Jind  that  it  would 
not  be  void  at  that  point.  But  we  felt 
that  extra  protection  was  called  for. 

I  further  ask  that  following  the  dis- 
position of  the  above  listed  amend- 
ments the  bill  be  advanced  to  third 
reading  and  final  passage  occur,  all 
without  further  action  or  debate. 

I  further  ask  unanimous  consent  that 
the  Senate  may  turn  to  the  consider- 
ation of  H.R.  3415  regarding  the  gas  tax 
repeal,  at  a  time  to  be  determined  by 
the  two  leaders  and  if  the  bill  has  not 
been  reported  by  the  Finance  Commit- 
tee it  be  automatically  discharged  and 
the  Senate  proceed  to  its  immediate 


consideration  and  it  be  considered 
under  the  following  time  agreement: 

That  there  be  1  hour  of  debate  on  the 
bill  to  be  equally  divided  in  the  usual 
form,  that  the  bill  be  open  to  four  first- 
degree  amendments  to  be  offered  by 
Senator  LoTT.  or  his  designee,  relevant 
to  the  gas  tax  bill,  and  subject  to  rel- 
evant second-degree  amendments  and 
four  first-degree  amendments  to  be  of- 
fered by  Senator  Daschle,  or  his  des- 
ignee under  the  same  terms  as  outlined 
for  Senator  Lott,  with  no  motion  to 
refer  in  order  and  no  points  of  order  to 
be  considered  as  having  been  waived  by 
this  agreement,  and  following  the  dis- 
position of  the  above-listed  amend- 
ments and  the  conclusion  or  yielding 
back  of  time  the  bill  be  advanced  to 
third  reading,  and  final  passage  occur, 
all  without  further  action  or  debate. 

Finally,  I  ask  unanimous  consent 
that  immediately  following  the  pas- 
sage of  H.R.  3448  the  Senate  proceed  to 
calendar  No.  389,  S.  295,  the  TEAM  Act, 
under  the  following  restraints: 

Two  amendments  in  order  to  be  of- 
fered by  the  Democratic  leader,  or  his 
designee,  and  two  amendments  in  order 
to  be  offered  by  the  majority  leader,  or 
his  designee,  and  that  all  first-degree 
amendments  in  order  to  S.  295  be  rel- 
evant and  submitted  to  the  two  leaders 
in  the  form  of  a  summary  under  the 
same  terms  as  described  for  H.R.  3448 
with  the  same  veto  authority  expiring 
at  3  p.m.  on  Wednesday,  June  6,  1996, 
and  that  time  for  debate  on  the  bill  be 
limited  to  1  hour  in  the  usual  form, 
with  time  on  each  amendment  limited 
to  1  hour  equally  divided,  and  that  no 
other  amendments  or  motions  to  refer 
be  in  order  and  no  points  of  order  be 
considered  waived  by  this  agreement. 

I  further  ask  that  following  the  dis- 
position of  the  above-listed  amend- 
ments the  bill  be  advanced  to  third 
reading  and  the  Labor  Committee  be 
discharged  from  further  consideration 
of  H.R.  743,  and  the  Senate  proceed  to 
in^nediate  consideration,  that  all  after 
the  enacting  clause  be  stricken,  the 
text  of  S.  295,  as  amended,  if  amended, 
be  inserted,  the  bill  be  advanced  to 
third  reading  and  final  passage  occur, 
all  without  further  action  or  debate. 

And,  finally,  I  ask  unanimous  con- 
sent that  no  call  for  the  regular  order 
serve  to  displace  H.R.  3448,  H.R.  3415,  S. 
295,  or  H.R.  743  during  their  pendency. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Reserving  the  right 
to  object,  I  shall  not  object.  I  wonder  if 
I  might  be  afforded  a  few  moments  to 
comment  after  we  get  the  agreement. 

Mr.  LOTT.  I  believe  the  Senator 
wanted  10  minutes.  I  ask  unanimous 
consent  that  Senator  Kennedy  be  able 
to  proceed  for  not  more  than  10  min- 
utes after  this  agreement  has  been  en- 
tered into. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  reserving 
the  right  to  object,  I  do  not  care  to  ob- 
ject at  this  moment.  On  last  Thursday 
I  attempted  to  lay  down,  but  I  did  not 
actually  send  to  the  desk,  an  amend- 
ment to  the  defense  authorization  bill 
relative  to  closing  of  a  loophole  that 
we  created  in  the  GATT  treaty  that  re- 
lates to  two  or  three  drug  companies 
that  are  making  enormous  windfall 
profits  as  a  result  of  our  mistake. 

Mr.  President,  I  got  in  a  little  bit 
late  on  the  distinguished  majority 
leader's  request.  I  am  wondering  if  any- 
where in  the  unanimous  consent  re- 
quest if  my  thrust  of  offering  this 
amendment  is  going  to  be  impaired  in 
any  way,  or  will  there  be  an  oppor- 
tunity? 

Mr.  LOTT.  If  I  might  respond,  Mr. 
President,  there  is  nothing  in  this 
agreement  that  in  any  way  affects 
that,  or  stops  it  being  offered.  I  know 
the  Senator  has  indicated  the  desire  to 
do  that  at  any  and  every  opportunity. 
This  in  no  way  impairs  that  right. 

Mr.  PRYOR.  Mr.  President,  I  was  try- 
ing to  protect  my  rights  and  protect 
the  opportunity  to  offer  this  amend- 
ment at  the  appropriate  time  either  on 
the  DOD  or  some  other  subsequent 
piece  of  legislation. 

Mr.  President,  I  will  not  object.  I 
thank  the  Chair  for  recognizing  me. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  if  I  could 
be  recognized — I  know  the  distin- 
guished Democratic  leader  would  like 
to  be  recognized — to  summarize. 

This  means  we  will  take  up  the  mini- 
mum wage,  small  business  tax  package, 
and  amendments  to  that  on  Monday 
July  8,  and  I  am  sure  it  will  go  over 
imtil  Tuesday,  July  9.  That  will  be  fol- 
lowed by  the  TEAM  Act  which  involves 
employee-employer  relationships  in 
the  workplace.  That  will  be  taken  to 
final  passage. 

And  then  at  a  time  and  in  a  way  that 
we  will  work"  on  further,  the  gas  tax  re- 
peal bill  will  also  be  brought  up  at  a 
later  date. 

I  am  sure  there  are  a  lot  of  Senators 
that  are  not  totally  happy  with  this  on 
both  sides  of  the  aisle.  But  I  think  this 
is  what  needs  to  be  done  to  move  these 
issues  through  the  process,  allow  the 
Senate  to  offer  amendments,  and  have 
debate  and  have  votes.  And  then  we 
will  see  what  the  result  is,  and  we  will 
go  on  from  there. 

But  we  do  have  very  serious  work 
that  we  need  to  do  for  our  country,  and 
we  are  still  working  on  hopefully  an 
agreement  on  health  care  reform.  We 
are  hoping  that  we  can — well,  we  in- 
tend to  complete  the  defense  authoriza- 
tion bill  this  week.  We  have  a  nimiber 
of  other  bills  that  we  need  to  consider 
for  the  good  of  the  country— nomina- 
tions that  are  pending.  And  I  think  this 
helps  get  us  moving  again. 


Again,  I  want  to  thank  all  Senators 
on  this  side  of  the  aisle  for  their  co- 
operation, and  also  Senator  Daschle 
for  his  cooperation.  A  lot  of  work  has 
gone  into  this.  I  do  not  think  it  serves 
any  purpose  to  say  that  this  was  given 
or  that  was  taken.  I  think  it  is  a  fair 
enough  deal  for  all  concerned.  I  am 
glad  we  were  able  to  achieve  this  agree- 
ment. 

I  yield  the  floor,  Mr.  President. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Democratic  leader. 

Mr.  DASCHLE.  Mr.  President,  let  me 
associate  myself  with  the  remarks  of 
the  distinguished  majority  leader.  A 
lot  of  work  has  gone  into  the  negotia- 
tions on  this  compromise  proposal  now 
for  the  last  several  weeks.  I  appreciate 
his  willingness  to  work  with  us  to 
achieve  this  agreement  today.  We  will 
have  an  up-or-down  vote  as  we  have  re- 
quested on  minimum  wage  on  July  9.  I 
appreciate  very  much  his  willingness 
to  work  with  us  to  achieve  that. 

This  effort  would  not  have  been  suc- 
cessful were  it  not  for  the  distin- 
guished ranking  member  of  the  Labor 
Committee.  He  has  been  stalwart  in 
the  effort  to  find  a  way  to  ensure  that 
we  have  this  opportunity.  I  applaud 
and  thank  Senator  Kennedy  for  his 
contribution  to  these  negotiations  and 
his  arduous  work  in  making  sure  that 
we  have  been  successful  this  afternoon. 

As  the  distinguished  majority  leader 
said,  this  allows  us  to  move  the  process 
forward.  We  will  have  a  series  of  votes 
and  an  opportunity  to  vote  on  relevant 
amendments.  That  was  key  during 
these  negotiations — relevant  amend- 
ments during  the  consideration  of 
these  bills.  Once  that  has  been 
achieved  we  will  go  to  conference. 

I  am  very  hopeful,  very  desirous,  and 
fully  confident  that  we  can  resolve 
these  matters  with  the  House  in  con- 
ference sometime  during  the  month  of 
July — sooner  rather  than  later.  It  is 
my  expectation  they  will  be  resolved 
successfully  in  a  form  that  will  allow 
us  to  bring  back  a  conference  report 
that  is  acceptable  to  the  Democrats 
and  that  the  President  can  sign.  I  will 
work  with  the  majority  leader  to  en- 
sure that  that  happens.  My  colleagues 
have  my  commitment  that  I  will  make 
every  effort  to  see  that  that  happens  in 
the  next  several  weeks. 

As  the  distingruished  majority  leader 
also  mentioned,  the  health  bill  is  not 
part  of  this  package.  It  was  our  hope 
that  we  could  resolve  the  differences 
with  regard  to  health  as  well.  But  we 
will  work  on  that  next. 

It  is  not  our  desire  to  offer  the  health 
bill  as  an  amendment  today  to  the  de- 
fense bill.  I  hope  that  at  some  point  in 
the  next  24  hours,  the  majority  leader 
and  Senator  Kennedy  and  I  can  sit 
down  to  work  on  that,  as  we  worked  on 
minimum  wage,  to  see  if  we  can  find  a 
way  to  resolve  the  impasse  and  leave 
with  the  week  intact  and  with  the  con- 


fidence of  knowing  we  can  resolve 
health,  as  now  we  have  been  able  to  re- 
solve the  matter  of  the  minimum  wage, 
in  an  acceptable  manner  procedurally 
at  least. 

So,  again,  I  thank  very  much  all  of 
those  who  were  Involved  in  this  nego- 
tiation. I  am  hopeful  that  we  can  now 
look  with  some  promise,  some  con- 
fidence to  this  issue  being  resolved  in  a 
successful  way  in  the  very  near  future. 

I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 


THE  MINIMUM  WAGE  BILL 

Mr.  KENNEDY.  Mr.  President,  I  join 
our  two  leaders  in  welcoming  this 
agreement  which  will  permit  the  Sen- 
ate to  vote  on  the  issue  about  whether 
families  that  work  hard  40  hours  a 
week,  52  weeks  a  year,  ought  to  have  a 
livable  wage.  I  think  it  is  important  to 
note  that  with  this  agreement  the  time 
of  obstruction,  delay,  and  stonewalling 
has  been  put  aside. 

It  did  not  have  to  be  this  way.  In- 
creases in  the  minimum  wage  have 
been  bipartisan  in  times  past,  and  they 
should  be  bipartisan  today  if  we  are 
going  to  reward  work  and  respect  work 
and  make  sure  that  families  that  are 
working  will  have  enough  of  an  income 
to  provide  for  themselves,  for  their 
children,  to  put  food  on  the  table,  and 
pay  a  mortgage. 

That  has  been  a  proud  tradition  for 
the  last  58  years.  Fifty-eight  years  ago 
today  President  Roosevelt  signed  the 
first  minimum  wage  bill.  It  was  25 
cents  an  hour.  He  predicted  at  that 
time  there  were  going  to  be  voices 
raised  saying  this  was  to  be  the  end  of 
democracy  in  America.  So  often  with 
the  increases  that  I  have  seen  in  the 
minimum  wage  since  the  early  1960's, 
there  have  been  similar  calls,  that  any 
increase  was  going  to  destroy  the  free 
enterprise  system. 

Of  course,  that  is  not  what  this  is 
about.  It  is  about  fairness.  It  is  about 
decency.  It  is  about  respect  for  work.  It 
is  about  making  sure  American  fami- 
lies are  going  to  be  treated  fairly. 

So  I  am  grateful  that  we  will  have 
that  issue  before  the  Senate.  Today  is 
really  a  victory  for  working  families, 
those  working  families  that  came  here 
and  appeared  before  various  forums  in 
the  House  of  Representatives  and  the 
Senate  of  the  United  States.  We  were 
not  permitted  to  have  hearings  to  hear 
from  these  families,  denied  those  hear- 
ings in  the  past  year  and  a  half.  None- 
theless, we  were  able  to  have  forums. 
Families  told  us  about  their  hopes  and 
dreams,  told  us  how  they  work  not  one 
job  but  two  jobs.  Families  pointed  out 
they  did  not  mind  working  one  job,  two 
jobs,  three  jobs  but  what  they  resented 
most  was  not  having  sufficient  income 
so  they  could  set  aside  a  few  hours  to 
spend  with  their  children  and  members 
of  their  family. 
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who  have  been  constant.  Every  Member 
on  our  side  of  the  aisle  has  voted  in 
support  of  the  increase  in  the  mini- 
munn  wage,  and  I  commend  the  number 
of  Republicans  who  have  also  joined 
with  us  and  have  reflected  their  sup- 
port for  the  minimum  wage  in  the  past. 
We  thank  them  for  their  constancy  and 
indication  they  were  going  to  take 
every  step  that  was  going  to  be  nec- 
essary to  get  a  vote  on  this  issue. 

I  hope  that  over  the  period  of  the 
next  few  weeks,  the  American  people 
will  look  at  what  the  alternative  will 
be  in  this  Chamber  that  effectively,  on 
the  one  hand,  will  give  an  increase  in 
the  minimum  wage  and,  on  the  other 
hand,  withdraw  it.  That  is  an  unaccept- 
able way  of  proceeding.  I  hope  that 
amendment  will  be  defeated.  It  is  im- 
portant that  the  American  people  in 
these  remaining  days,  when  they  see 
their  Members  of  the  Senate  at  the 
Fourth  of  July  parades  and  at  the  pic- 
nics over  this  period  of  time,  say,  when 
you  go  on  back  to  the  Senate  of  the 
United  States  on  the  8th  and  9th,  OK, 
take  care  of  those  small  business  men 
and  women,  up  to  $13  billion  in  terms 
of  additional  kinds  of  help  and  support; 
OK,  take  care  of  those  small  busi- 
nesses— and  many  of  those  provisions  I 
will  support — but  do  not  go  in  and 
carve  out  the  millions  and  millions  of 
Americans  who  otherwise  would  have 
participated  in  an  increase  in  the  mini- 
mum wage. 

I  am  grateful  for  this  agreement,  and 
I  thank  the  Senator  from  South  Da- 
kota, the  Democratic  leader,  who  has 
been  the  leader  on  this  issue  as  in  so 
many  other  issues  and  with  his  leader- 
ship has  really  brought  us  to  this  place 
where  at  'ast  we  will  have  an  oppor- 
tunity to  vote  on  this  matter. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


agree  ment 


inc luded 
wa?e. 

hand,  as  we  are  going 
to  at  least  vote 
to  address  this  issue 
ladmess,  we  also  have 
there  will  be  a  pro- 
flo^jr  of  the  Senate  that 
million  of  the  13  mil- 
vho  would  be  affected 
wage,  will  carve  out 
into  the  job  market 
of  the  ladder  for  180 
any  benefit  of  the  in- 
n^inimum  wage,  should 
then  delay  that  pro- 
of next  year.  That 
unacceptable  proposal,  and 
resisted  here. 

to  our  leaders  for 
proposal.  I  am  par- 
te those  on  our  com- 
)n  this  side  of  the  aisle 


\ 


NATIONAL    DEFENSE    AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  THURMOND.  Are  we  ready  to 
vote? 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President,  I 
would  like,  in  responding  to  the  chair- 
man, to  now 

Mr.  THURMOND.  Has  the  Senator 
proposed  the  amendment  yet? 

Mr.  LIEBERMAN.  We  have  not,  and 
if  it  is  OK  with  the  chairman,  I  would 
like  to  go  ahead  and  introduce  the 
amendment  now. 

AMENDMENT  NO.  415fi 

(Purpose:  To  provide  for  a  quadrennial  de- 
fense review  and  an  Independent  assess- 
ment of  alternative  force  structures  for  the 
Armed  Forces) 
Mr.   LIEBERMAN.   Mr.   President,   I 

call  up  amendment  No.  4156  to  the  De- 


partment of  Defense  authorization  bill 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  set  aside.  The  clerk  will  report  the 
amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  [Mr. 
LIEBERMAN],  for  himself,  Mr.  THUR.M0ND, 
Mr.  Coats,  Mr.  Robb.  Mr.  McCain,  Mr.  Nunn, 
Mr.  INHOFE,  Mr.  KE.MPTH0RNE,  Mr.  Warner, 
Mrs.  Hutchison,  Mr.  Santorum,  Mr.  MUR- 
KOWSKi,  Mr.  Levin,  Mr.  Ford,  and  Mr.  Bond, 
proposes  an  amendment  numbered  4156. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  amendment  is  printed 
in  today's  Record  under  "Amendments 
Submitted." 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

Mr.  President,  as  previously  dis- 
cussed, this  is  the  amendment  which 
would  provide  for  both  an  in-the-Penta- 
gon-and-outside-the-Pentagon,  under 
the  Secretary  of  Defense,  national  de- 
fense panel  review  of  our  national  secu- 
rity structure  to  answer  basic  ques- 
tions: What  are  the  threats  to  our  na- 
tional security  in  the  coming  decades, 
and  how  can  we  best  meet  them?  It  is 
an  attempt  to  get  out  of  the  box,  get 
out  of  the  day-to-day  here  and  look  for- 
ward, over  the  horizon,  so  that  we  are 
ready  to  face  and  meet  whatever 
threats  to  our  security  exist,  and  to  do 
so  in  the  most  cost-effective  way. 

Mr.  President,  I  appreciate  the  broad 
bipartisan  support  for  the  amendment, 
including  the  statement  from  the 
chairman  of  the  committee.  Senator 
Thurmond.  I  believe  my  cosponsor,  the 
Senator  from  Indiana,  who  spoke  only 
briefly  before,  does  have  further  com- 
ments. 

I  do  want  to  indicate  to  my  col- 
leagues here  that  Senator  Coats  and  I 
do  intend  to  ask  for  a  rollcall  vote  on 
this.  We  do  not  expect  the  debate  will 
be  long,  but  we  do  hope  to  do  so  some- 
time soon  this  afternoon. 

I  look  forward  to  the  debate  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President,  America's 
preeminence  in  the  world  is  accom- 
panied by  the  opportunity  and  burden 
of  leadership  to  shape  the  International 
community.  I  have  been  somewhat  per- 
plexed that  our  concerns  with  national 
defense  are  often  no  broader  than  the 
level  of  defense  spending,  which  we 
generally  debate  only  during  the  an- 
nual authorization  and  appropriation 
cycles.  It  Is  incumbent  that  we  con- 
sider the  scope  of  the  demands  and  ex- 
pectations placed  on  our  military  in 
supixjrt  of  America's  role  in  shaping 
the  work  today,  and  through  the  next 
century.  Included  are  the  fundamental 
issues  of  our  national  security  inter- 
ests, the  nature  of  future  conflicts,  and 
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the  most  appropriate  military  strategy 
for  which  the  Department  of  Defense 
should  develop  its  military  capabili- 
ties. These  considerations  must^  be 
made  deliberately,  not  by  default.(Fa:\l- 
ing  to  do  so  will  lead  the  United  Swires 
to  react,  rather  than  control,  events  in 
the  next  century. 

The  actions  we  take  on  the  defense 
authorization  bill  will  fundamentally 
influence  our  national  security  strat- 
egy and  force  structure  well  into  the 
next  century.  Properly  done,  these  de- 
cisions will  be  a  powerful  investment 
in  the  future.  Unfortunately,  there  is 
widespread  consensus — both  in  and  out 
of  the  Pentagon — that  the  administra- 
tions  1993  Bottom  Up  Review  strategy 
is  not  the  strategy  America  needs  to 
guide  its  military  into  the  21st  cen- 
tury. The  strategy  has  been  chron- 
ically underfunded,  with  shortfall  esti- 
mates ranging  anyTvhere  from  S50  to 
$150  billion.  There  is  great  skepticism 
with  the  two  major  regional  conflict 
[MRC]  yardstick  that  undergrirds  the 
Pentagon  force  planning.  And,  perhaps 
most  disquieting,  is  the  BUR's  implicit 
assumption  that  the  nature  of  future 
conflicts  will  closely  resemble  those  of 
the  past.  The  effects  of  misinvesting  in 
a  strategy  that  has  lost  its  relevance 
are  immense. 

Congress  has  done  its  best  to  rec- 
oncile the  sizable  disconnect  between 
the  BUR'S  requirements  to  fight  and 
win  two  nearly  simultaneous  MRC's 
and  the  fimding  needed  to  execute  such 
a  strategy.  But,  while  Congress  has 
supported  the  military  in  sustaining 
readiness,  in  modernizing  for  the  fu- 
ture, and  in  holding  the  line  against 
additional  force  structure  cuts  in  order 
to  meet  the  BUR  requirements,  the  ad- 
ministration has  accused  Congress  of 
pork  barrel  politics.  When  Congress  has 
tried  to  rectify  serious  funding  short- 
falls in  programs  at  the  urgings  of  sen- 
ior military  leaders,  the  administra- 
tion has  accused  Congress  of  contribut- 
ing to  inefficient  defense  spending.  The 
political  gamesmanship  over  issues 
crucial  to  Americas  national  security 
has  created  such  hyperbole  that  the 
merits  in  investing  defense  dollars 
today  for  an  uncertain  future  tomor- 
row confuse  most  Americans.  I  have  se- 
rious concerns  over  the  impact  this  po- 
litical spin  may  ultimately  have  a  pub- 
lic support  for  our  troops. 

In  an  era  of  competing  budget  prior- 
ities, an  expanding  continuum  of  mili- 
tary operations,  the  uncertainty  of  fu- 
ture threats  and  emerging  new  tech- 
nologies, we  can  ill  afford  a  business  as 
usual  approach  on  investing  in  our  fu- 
ture defense.  Senator  Lieberman,  my- 
self, and  a  host  of  cosponsors  have 
worked  in  a  bipartisan  effort  to  ensure 
that  the  Defense  Department  and  Con- 
gress win  make  only  the  most  prudent 
investments  in  defense.  Through  this 
amendment — a  review  of  the  Armed 
Forces  force  structure — we  intend  to  do 
more    than   affect   the   next   military 


strategy  and  its  resultant  force  struc- 
ture. In  establishing  an  independent, 
nonpartisan  National  Defense  Panel, 
prominent  defense  experts  will  assess 
alternative  force  structure  strategies 
in  light  of  future  threats,  emerging 
technologies,  required  capabilities,  and 
a  broad  continuimi  of  military  oper- 
ations that  may  be  likely  in  the  future. 
The  National  Defense  Panel's  assess- 
ment will  be  fax  more  comprehensive 
than  previous  force  structure  assess- 
ments, and  will  explore  innovative,  for- 
ward-thinking ways  of  meeting  future 
national  security  challenges.  The  com- 
plete assessment  will  provide  alter- 
natives to  a  singular  military  strategy 
and  its  resultant  force  structure  that 
will,  in  turn,  enable  Congress,  the  De- 
fense Department,  and  the  American 
public  to  better  consider  the  level  of 
defense  spending  our  Nation  requires  in 
support  of  its  national  interests. 

The  National  Defense  Panel  will  also 
assist  the  Defense  Department  as  it  un- 
dertakes its  quadrennial  strategy  re- 
view over  the  next  year.  The  Depart- 
ment's Quadrennial  review,  while  more 
narrow  in  focus,  will  examine  force 
structure,  modernization  plans,  infra- 
structure, defense  policies  and  other 
elements  of  the  defense  program  to  de- 
velop a  new  defense  strategy  replacing 
the  Bottom  Up  Review. 

A  salient  feature  of  this  amendment 
is  that  it  will  challenge  current  think- 
ing about  defense.  Senator  Lieberman 
and  I,  along  with  the  cosponsors  of  this 
amendment,  share  the  concern  that  the 
tendency  to  focus  on  immediate  issues 
has  distracted  from  the  task  of  struc- 
turing the  military  to  meet  new  oper- 
ating environments,  accommodate  rev- 
olutionary changes  in  military  tech- 
nology and  prepare  for  the  possibility 
of  entirely  new  kinds  of  threats  and 
competitors.  As  Paul  Bracken  wrote  in 
his  1993  article  entitled  "The  Military 
After  Next," 

The  military  posture  for  the  next  20  years 
is  conceptualized  Implicitly  In  terms  of  the 
problems  of  today,  rather  than  In  terms  of 
deeper  forces  that  reflect  both  the  changing 
character  of  war  and  the  military  trans- 
formation taking  place  In  the  world.  Imme- 
diate U.S.  problems  are  characterized  by 
deep  military  budget  cuts,  regional  contin- 
gencies, "messy  operations"  [such  as  Bosnia. 
Haiti  and  Somalia]  and  a  substantial  mili- 
tary capacity  Inherited  as  a  legacy  from  the 
Cold  War.  All  of  these  are  worthy  of  atten- 
tion. But,  If  anything  is  certain.  It  Is  that  In 
20  years  the  current  budget  crisis,  the  re- 
gional strategy  .  .  .  will  be  forgotten  as  new 
problems  of  national  security  and  Inter- 
national order  appear. 

Although  our  Nation  still  faces  a 
range  of  current  threats,  we  must  not 
let  current  threats  lead  us  into  assum- 
ing that  incremental  improvements  to 
our  military  will  be  sufficient  to  deal 
with  the  range  of  scenarios  we  may 
face  in  the  21st  century.  Our  country 
has  a  strong  tendency  to  defer  revolu- 
tionary changes  in  favor  of  these  incre- 
mental improvements.  The  BUR  strat- 
egy of  fighting  2  MRC's  is  a  prime  ex- 


ample, taking  the  Desert  Srorm  model 
and  geographically  tailoring  it  to  fu- 
ture scenarios.  But  it  is  not  an  ade- 
quate gmde  for  future  innovation.  We 
can  no  longer  afford  to  conveniently  fit 
current  situations  to  existing  planning 
and  resource  allocation  processes. 
Doing  so  will  yield  a  defense  program 
geared  to  the  most  familiar  threats,  as 
opposed  to  those  most  likely  to  occur. 

In  closing,  I  would  submit  that  the 
familiar  path  of  the  past — as  conven- 
ient as  it  may  be — will  not  necessarily 
lead  us  to  the  future  we  wish  to  shape. 
The  review  of  the  Armed  Forces  force 
structures  amendment  before  us  now 
will  provide  Congress  and  the  Defense 
Department  with  comprehensive  analy- 
sis addressing  a  range  of  force  struc- 
tures and  capabilities  appropriate  for 
future  threats.  It  is  our  hope  that,  ulti- 
mately, this  amendment  will  serve  to 
further  public  and  congressional  debate 
over  the  priority  our  Nation  should 
place  on  its  defense.  Our  Nation  must 
have  confidence  in  its  military  strat- 
egy, must  provide  for  the  capabilities 
our  Armed  Forces  require  to  perform 
the  missions  expected  of  them,  and 
must  understand  and  accept  the  risks 
of  doing  otherwise.  I  urge  the  support 
of  this  amendment — it  is  a  major  step 
forward  toward  smarter  defense  plan- 
ning and  investing,  and  enjoys  wide  bi- 
partisan support  from  Members 
throughout  the  Senate. 

Mr.  President,  let  me  state  this  is  the 
culmination  of  some  effort  on  the  part 
of  the  Senator  from  Connecticut,  who 
has  taken  the  lead  in  this  effort,  my- 
self, and  a  number  of  other  members  of 
the  Armed  Services  Committee  who 
are  concerned  that  we  are  not  ade- 
quately addressing  some  of  the  major 
questions  that  need  to  be  addressed  in 
preparing  a  strategy  and  setting  a  pro- 
gram in  place  relative  to  our  national 
security  needs  for  the  next  century. 
The  next  century  sounds  like  a  long 
way  away,  but  it  is  only  3V^  years.  In 
fact,  it  is  actually  the  next  millen- 
nium. It  is  almost  difficult  to  com- 
prehend. 

As  history  has  shown,  civilizations 
have  been  weakened  and  even  col- 
lapsed, and  mighty  armies  and  navies 
have  been  defeated  because  they  were 
rooted  in  the  wars  of  the  past.  They 
were  rooted  in  the  procurement  of 
weapons  to  fight  those  wars  based  on 
what  worked  before,  not  what  they 
might  need  in  the  future. 

None  of  us  has  a  crystal  ball  that  can 
tell  exactly  what  will  constitute  an 
adequate  national  security  apparatus 
and  national  defense  in  the  future.  Yet 
we  need  to  examine  the  questions 
about  the  kinds  of  threats  and  the  na- 
ture of  those  threats  that  we  will  be 
faced  with  in  the  future. 

We  are  in  the  midst  of  a  technology 
explosion  that  obviously  is  impacting 
on  warfare.  We  had  a  glimpse  of  that 
explosion  and  what  it  means  during  our 
viewing  of  the   Persian  Gulf  war  on 
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"CNN  Live."  Tt  ere  were  remaxkable 
pictures  of  a  wur  in  progress  and  a 
demonstration  ol  what  technologry  can 
do  in  terms  of  ctianging-  the  terms  of 
warfare.  I  am  sure  the  nation  of  Iraq 
thought  it  was  anply  prepared  to  suc- 
cessfully defend  i  ;s  ag-gressive  takeover 
of  Kuwait,  only  to  find  itself  hope- 
lessly, not  outma  aned,  but  outsmarted, 
from  a  technological  standpoint.  No 
nation  is  going  to  make  that  mistake 
again.  No  aggressor  is  going  to  make 
that  mistake  again.  Future  aggressors 
will  contemplate  about  what  it  is  going 
to  take  in  the  future  to  encounter  the 
United  States.  Tl  e  conflicts  we  face  in 
the  future  will  bii  much  different  from 
those  we  have  encountered  in  the  past. 

We  need  to  tak »  advantage  of  the  re- 
markable research,  development,  time 
and  ability  to  bung  new  technologies 
to  bear  in  terms  of  our  armed  services 
and  our  nation  il  defense.  Unfortu- 
nately, it  seems  t  he  Congress  is  locked 
into  a  "what  do  we  need  right  now" 
mentality.  We  c  o  our  thinking  and 
spending  and  plaining  in  1-year  incre- 
ments. 2  years  ai.  best.  As  a  result,  it 
seems  we  are  mea  suring  on  the  basis  of 
what  we  did  last  year,  and  trying  to 
make  a  decision  on  what  incremental 
changes  we  can  ai  Ijust  to  for  the  future 
years.  Basically  v  hat  we  do  is  make  in- 
cremental change  s. 

The  Pentagon  s  well  aware  of  this 
problem,  and  thf  y  are  attempting  to 
address  this  throigh  a  strategy  called 
the  quadrennial  r;view.  That  takes  a  4- 
year  look  and  it  coincides  with  the  pos- 
sibilities of  each  administration,  each 
new  administrat;  on.  But  we  need  to 
look  beyond  that,  To  do  so,  we  are  ask- 
ing the  Pentagon  to  address  a  number 
of  issues  of  concei'n  to  us,  and  establish 
an  independent  review  panel  to  give  us 
certain  assessments.  The  results  of 
these  assessment^  will  provide  us  with 
a  better,  broader  body  of  knowledge 
with  which  to  evaluate  the  potential 
threats,  with  whiCh  to  evaluate  the  po- 
tential strategiesj-and  I  use  the  plural. 


not   the   singula] 
which  we   might 


search  decisions, 
creasingly  scarce 


use  of  the  word — 
employ  to  deter  or 
counter  those  thrieats  and  on  which  we 
can  make  procurement  decisions,  re- 
and  allocate  the  in- 
dollars  available  for 
our  national  defeise.  This  was  less  of  a 
problem  in  the  1980's  because  we  had 
ample  funds  available  from  which  to 
take  advantage  4>f  many  different  al- 
ternatives and  select  the  one  which 
best  fit.  We  do  not  have  that  luxury 
now.  We  do  not  have  ansrwhere  near 
that  luxury.  Defense  is  now  in  its  12th 


straight  year  of 


been  scaled  back 
just  about  every 


smaller  margin  ol 
In  that  regard. 


decline  in  terms  of 


budget  allocatioils.   The  military  has 


nearly  40  percent  in 
category.  We  have  to 


make  decisions  <n  the  basis  of  a  far 


error. 

having  a  broader  as- 
sessment of  our  1  (otential  threats,  our 
potential  responsss  to  those  threats,  is 
going  to  allow  us  to  make  better  deci- 


sions to  spend  those  dollars  more  wise- 
ly. That  is  really  what  this  amendment 
is  all  about. 

I  was  pleased  to  have  the  opportunity 
to  work  with  the  Senator  from  Con- 
necticut and  with  others  of  my  col- 
leagues on  the  Senate  Armed  Services 
Committee.  I  am  pleased  this  amend- 
ment has  a  growing  list  of  bipartisan — 
nonpartisan — support.  I  think  a  year 
from  now  we  are  going  to  be  in  the 
midst  of  a  process  which  is  going  to 
give  us  some  very  relevant  information 
from  which  we  can  base  decisions  that 
are  extremely  critical  to  our  future.  So 
I  am  pleased  to  be  a  coauthor  and  a  co- 
sponsor  of  this  amendment. 

With  that,  I  observe  we  might  be  pre- 
pared, unless  the  managers  are  aware 
other  Senators  are  coming  to  the  floor 
to  speak,  to  move  to  a  vote. 

I  believe  it  is  appropriate  to  ask 
unanimous  consent  the  pending  amend- 
ments be  set  aside.  I  am  not  exactly 
sure  what  the  parliamentary  request 
needs  to  be  in  order  to  bring  this 
amendment  up. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

Mr.  COATS.  Mr,  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President,  it 
was  my  understanding  the  pending 
amendments  ha^  been  set  aside  and 
this  amendment  was  now  the  pending 
business.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LIEBERMAN.  Mr.  President, 
after  consultation  with  the  chairman 
of  the  committee,  I  ask  unanimous 
consent  that,  when  the  vote  occurs  on 
this  amendment,  it  occur  by  roUcall 
and  the  rollcall  be  held  at  5  this  after- 
noon, with  no  second-degree  amend- 
ments in  order. 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  vote  occurring  at  5 
o'clock  and  that  no  second-degree 
amendments  be  in  order? 

Without  objection,  it  is  so  ordered. 

Is  the  Senator  seeking  the  yeas  and 
nays? 

Mr.  LIEBERMAN.  I  was  about  to  do 
that.  I  was  going  to  ask  when  a  vote  be 
taken  it  be  taken  by  the  yeas  and  nays. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MCCAIN.  Mr.  President.  I  rise  as 
an  original  cosponsor  of  an  amendment 
to  require  a  much-needed  new  assess- 
ment of  future  U.S.  military  force 
structure  requirements.  In  March  of 
this  year,  I  released  a  paper  which 
called  for  a  new  study  of  our  national 
security  strategy  and  the  military 
force  structure  that  supports  our  strat- 


egy. If  adopted,  this  amendment  will 
ensure  that  the  Department  of  Defense 
and  the  Congress  work  together  to  cre- 
ate a  flexible  U.S.  military  force  struc- 
ture capable  of  adapting  effectively  to 
meet  the  ever-changing  challenges  of 
the  21st  century. 

Very  briefly,  let  me  summarize  the 
amendment.  First,  it  would  require  the 
Secretary  of  Defense  to  provide  a  re- 
port to  Congress  on  the  quadrennial  de- 
fense review,  which  is  expected  to  be 
completed  in  the  spring  of  1997.  The 
QDR  is  the  Secretary's  effort  to  reas- 
sess our  current  strategy  and  force 
structure  and  is  intended  to  form  the 
basis  of  our  military  planning  through 
the  year  2003.  The  amendment  would 
require  the  Secretary  to  consider  cer- 
tain specific  issues  in  his  review. 

The  amendment  would  also  provide 
for  two  separate,  independent  assess- 
ments of  the  quadrennial  defense  re- 
view, to  ensure  that  the  Congrress  has  a 
full  understanding  of  the  assumptions 
and  conclusions  of  the  QDR. 

One  assessment  would  be  done  by  the 
Chairman  of  the  Joint  Chiefs  of  Staff 
and  provided  to  Congress  with  the 
QDR.  This  provision  is  included  in  the 
amendment  because  it  is  essential  that 
we  have  the  views  of  our  professional 
military  leaders  as  we  determine  the 
future  of  our  military  strategy  and 
force  structure  for  the  next  century. 

Another  assessment  of  the  QDR 
would  be  undertaken  by  an  independ- 
ent, nonpartisan  National  Defense 
Panel,  which  the  amendment  would  es- 
tablish. The  Panel  would  also  be 
charged  with  developing  a  variety  of 
alternative  proposals  for  force  struc- 
tures and  budgets,  using  analyses  and 
information  acquired  from  the  Depart- 
ment of  Defense,  the  Joint  Staff,  and 
other  agencies.  The  Panel  would  focus 
on  developing  a  longer  term  assess- 
ment than  the  QDR,  through  the  year 
2010  and  beyond,  where  possible.  The 
Panel's  assessment  of  the  QDR  and  al- 
ternative proposals  would  also  be  pro- 
vided to  Congress. 

Mr.  President,  the  amendment  enjoys 
broad  bipartisan  support  among  Sen- 
ators with  experience  in  defense  issues. 
The  principal  cosponsors  are  Senators 
LIEBERMAN,  COATS,  and  ROBB,  joined  by 
others  of  our  colleagues. 

Mr.  President,  we  crafted  this  amend- 
ment in  recognition  of  the  pressing 
need  for  a  full  reassessment  of  our 
military  force  structure  in  light  of  the 
changing  realities  of  the  post-cold  wau* 
world.  In  the  past  5  years,  since  the 
collapse  of  the  Soviet  Union,  our 
Armed  Forces  have  shrunk  from  a  force 
of  2.1  million  active  duty  personnel  to 
approximately  1.4  million  people  today. 
While  these  reductions  were  being  im- 
plemented, the  Pentagon  has  con- 
ducted two  evaluations  of  the  organiza- 
tion, composition,  and  equipment  re- 
quirements of  our  smaller  force  in  light 
of  the  changing  realities  of  the  post- 
cold  war  world.  The  results  axe  con- 
tained  in   the    Bush   administration's 
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"Base  Force"  and  Clinton  administra- 
tion's "Bottom  Up  Review"  assess- 
ments. 

Both  assessments  were  laudable  early 
efforts  to  adjust  the  post-cold  war 
world,  and  both  served  an  important 
purpose  in  focusing  attention  on  the 
need  to  reevaluate  the  military  posture 
of  the  United  States.  But  neither  were 
truly  innovative  approaches  to  a  com- 
prehensive, critical  review,  and  reshap- 
ing of  our  strategy  and  military  forces. 
In  fact,  the  Bottom  Up  Review  was  a 
top  down  directive,  shaped  largely  by 
budget  targets  established  before  the 
exercise  began  and  by  strategy  and 
force  goals  that  then-Congressman 
Aspin  had  developed  a  year  earlier. 

The  pending  amendment  seeks  to  ad- 
dress many  of  the  concerns  expressed 
by  Congress  and  national  security  ex- 
perts alike  about  the  last  attempt  to 
conduct  a  strategic  review.  The  amend- 
ment is  also  driven  by  the  recognition, 
just  3  years  after  completion  of  the 
Bottom  Up  Review,  that  the  swift  pace 
of  global  change  has  created  the  need 
for  a  new  and  fundamental  reassess- 
ment of  the  force  structure  of  the 
Armed  Forces  required  to  meet  threats 
to  the  United  States  in  the  21st  cen- 
tury. 

First,  the  amendment  would  require 
a  comprehensive  assessment  of  poten- 
tial threats  to  our  future  security, 
which  is  an  essential  element  of  deter- 
mining our  future  military  force  re- 
quirements. The  amendment  specifi- 
cally identifies  several  categories  of 
potential  threats  to  our  future  secu- 
rity, both  near-  and  long-term,  which 
must  be  addressed  in  any  strategic  re- 
view. These  threats  include: 

The  continuing  proliferation  of  weap- 
ons of  mass  destruction  and  means  to 
deliver  them,  as  well  as  the  transfer  of 
technology  relating  to  such  weapons. 

Conventional  threats  across  a  spec- 
trum of  conflicts,  which  would  include 
the  rise  of  radical  Islamic  fundamen- 
talism and  other  political  extremist 
movements. 

The  vulnerability  of  our  information 
systems  and  other  advanced  tech- 
nologies to  nontraditional  threats. 

Domestic  and  international  terror- 
ism, and 

The  potential  emergence  of  a  major 
challenger  in  the  future. 

The  aunendment  would  specifically 
direct  the  independent  Nationad  De- 
fense Panel  to  analyze  each  of  these 
threats  and  provide  an  aissessment  of 
the  challenges  posed  to  our  future  se- 
curity. The  Panel  would  also  provide 
its  comments  with  respect  to  the 
threat  aussessment  underlsdng  the 
quadrennnial  defense  review,  thus  en- 
suring that  all  foreseeable  future 
threats  are  examiined  and  considered  in 
the  review. 

Second,  the  aimendment  would  ensure 
that  both  the  quadrennial  defense  re- 
view and  the  Panel's  independent  as- 
sessment consider  some  very  important 


issues  which  were  not  fully  addressed 
in  connection  with  the  Bottom  Up  Re- 
view. Let  me  take  a  moment  to  men- 
tion several  of  the  explicit  instructions 
contained  in  this  amendment: 

The  amendment  requires  a  full  analy- 
sis of  the  potential  impact  of  allied  co- 
operation and  mission  sharing  on  U.S. 
force  size  and  structure. 

It  requires  a  clear  explanation  of  as- 
sumptions about  levels  of  acceptable 
risk  in  conflict  scenaxios  and  force  lev- 
els. 

It  also  requires  a  clear  statement  of 
the  assumptions  about  warning  time 
for  future  conflicts  and  planning  for  si- 
multaneous or  nearly  simultaneous 
conflict  scenarios. 

It  requires  a  full  assessment  of  the 
impact  of  preparing  for  and  participat- 
ing in  peace  operations  and  military 
operations  other  than  wair  on  force 
structure  requirements  in  likely  con- 
flict scenarios. 

It  requires  a  detailed  description  of 
anticipated  future  technology  auivance- 
ments  and  their  impauit  on  force  size 
and  organization. 

It  requires  an  analysis  of  manpower 
and  sustainment  policies.  Reserve  ver- 
sus active  component  mix,  tooth-to- 
tail  ratio,  and  airlift  and  sealift  re- 
quirements for  the  future. 

These  specific  guidelines  will  result 
in  a  more  thorough  and  detailed  review 
of  the  military  capabilities  required  to 
meet  future  threats. 

Finally,  this  amendment  recognizes 
the  inadvisability  of  predetermining 
future  Defense  budgets  before  conduct- 
ing an  analysis  of  our  security  require- 
ments— a  significant  flaw  of  the  Bot- 
tom Up  Review.  The  amendment  would 
require  that  a  topline  funding  projec- 
tion be  developed  for  eau;h  scenario- 
driven  force  structure  plan  developed 
by  the  Panel.  It  would  also  require  the 
Panel  to  independently  aissess  the  va- 
lidity of  the  budgetary  requirements 
reported  by  the  Secretary  of  Defense 
for  his  quadrennial  defense  review.  In 
this  way,  the  Depaurtment  of  Defense 
and  the  Congress  will  be  able  to  con- 
sider both  security  requirements  and 
affordability  when  reviewing  alter- 
native force  structure  options. 

Mr.  President,  this  last  point  is  very 
important.  We  cannot  ignore  fiscail  re- 
ality in  militauY  planning,  but  we  must 
never  acquiesce  to  demands  for  reduced 
defense  spending  regairdless  of  the 
threats  to  our  nationaJ  security. 

Because  of  the  cuts  in  defense  spend- 
ing over  the  last  12  years— a  nearly  40- 
percent  reduction  in  real,  inflation-ad- 
justed terms,  we  now  face  a  significaint 
gap  between  our  overall  force  plans  and 
the  resources  available  to  implement 
them.  Independent  assessments  of  the 
cost  of  the  Bottom-Up  Review  force 
show  that  it  exceeds  the  funding  levels 
dedicated  by  the  Clinton  administra- 
tion in  the  Future  Years  Defense  Pro- 
graun  by  $150  to  almost  $500  billion.  As 
a  result,  we  have  had  to  make  a  series 


of  Hobson's  choices  amiong  defense  pri- 
orities. We  have  had  to  choose  among 
cutting  force  strength,  maintaining 
reauiiness,  or  funding  force  moderniza- 
tion. The  result  has  been  reductions  in 
all  three  areas. 

The  Republican-led  Congress  hats 
added  more  than  $18  billion  to  the  de- 
fense budget  in  the  paist  2  years,  but 
even  this  amount  hats  not  slowed  the 
too-rapid  decline  in  defense  spending. 
The  fact  remains  that  our  rising  Fed- 
eral debt  and  ongoing  efforts  to  achieve 
a  balanced  Federal  budget  will  con- 
tinue to  put  enormous  pressures  on 
Federal  spending. 

Mr.  President,  this  amendment  will 
help  us  determine  the  appropriate  level 
of  funding  to  ensure  our  Nation's  secu- 
rity in  the  next  century.  This  aunend- 
ment would  ensure  both  the  Depart- 
ment of  Defense  and  the  independent 
National  Defense  Panel  conduct  a  thor- 
ough aissessment  of  the  threats  we  are 
likely  to  face,  take  a  reailistic  look  at 
potential  future  conflict  scenarios,  and 
provide  alternatives  for  am  effective 
military  posture  together  with  credible 
budget  estimates.  With  the  informa- 
tion this  amendment  would  make 
available,  the  Congress  and  the  admin- 
istration could  work  together  to  ensure 
that  our  future  national  security  re- 
quirements will  be  met  while,  at  the 
same  time,  recognizing  appropriate  fis- 
cal constraints. 

Mr.  President,  let  me  take  just  a  mo- 
ment to  thank  Senator  Lieberman  for 
taking  the  leaul  in  putting  this  aunend- 
ment together.  I  particularly  want  to 
thank  John  Lilley,  who  has  left  Sen- 
ator Lieberman's  staff  for  a  more  lu- 
crative position  in  the  private  sector. 
He  worked  very  closely  with  my  staff 
and  with  the  staffs  of  the  other  prin- 
cipal cosponsors  of  the  amendment, 
and  he  is  to  be  commended  for  his  dili- 
gence and  fairness  in  addressing  all  of 
our  concerns. 

Mr.  President,  in  closing,  the  fast 
pace  of  chamge  in  our  world  requires 
that  we  create  and  maintaiin  a  flexible 
military  force  for  the  future,  which 
will  be  able  to  adapt  quickly  to  the 
changing  requirements  of  our  future 
security.  It  is  now  time  to  undertake  a 
thorough  and  innovative  effort  to  reas- 
sess our  military  force  structure  and 
the  nationad  security  strategy  that  it 
supports.  This  amendment  would  en- 
sure that  all  aispects  of  national  secu- 
rity planning  are  thoroughly  aissessed 
tn  formulating  recommendations  for 
our  future  military  force  structure.  I 
urge  my  colleaigues  to  support  the 
aimendment. 

Mr.  FORD.  Mr.  President,  I  am  happy 
to  join  my  cochalrman  of  the  Senate 
National  Guard  Caucus  in  cosponsoring 
the        aimendment        by        Senators 

LIEBERMAN,    COATS,    ROBB,    and    MCCAIN 

to  review  the  Armed  Forces  force 
structure. 

Just  a  few  yeairs  ago.  Congress  ap- 
proved the  establishment  of  the  Roles 
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ten  with  a  bias 
Guard. 

Mr.  President, 
amendment  have 
Bond  and  myself 
National  Defense 
this   le^slation 
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and  Missions  Commission.  However, 
many  of  us  wei'e  very  disappointed 
with  the  Comm:  ssion's  flndingrs,  be- 
cause those  flndii  igs  were  clearly  writ- 


against  the  National 


the  authors  of  this 
worked  with  Senator 
;o  make  sure  that  the 
panel  established  by 
considers  the  Guard 
and  Reserve  without  prejudice.  To  ac- 
complish this,  the  amendment  directs 
•"review  is  to  (involve  a  comprehen- 


the 


3f  defense  strategy  to 
Tuard,    and   Reserve 


sive  examination 

include    Active, 

components." 
Just  a  few  months  ago.  the  chairman 

of  the  Readiness!  Subcommittee,  Sen- 
g  with  the  ranking 
LENN,  held  a  hearing 
requirements  of  the 
d  Reserve  forces.  At 
neral  Accounting  Of- 


ator  McCain,  aL 
member  Senator 
on  the  readiness 
National  Guard 
that  time,  the 


fice  presented  ii^ormation  that  Sen- 
ator Bond  and  I  ft)und  to  be  either  out 
of  date  or  simply  inaccurate.  I  ask 
unanimous  consent  that  the  letter  Sen- 
ator Bond  and  1 1  sent  to  Senator 
McCain  be  printeq  in  the  Record  at  the 
end  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibit 
1.)  I 

Mr.  FORD.  Mrj  President,  the  Na- 
tional Guard  Caucus  is  very  concerned 
by  the  determiniation  of  individuaJs 
within  the  Defe4se  establishment  to 
keep  putting  out Jnegative  information 
on  the  National  Gjuard.  The  inaccurate 
and  out-of-date  information  from  GAO 


is  just  another  ex 
of  misinformatio 
It  is  my  hope  t 
ferent— that   it 
cause  the  sponso 
have  assured  me 


iple  in  a  long  string 


s  rejxjrt  will  be  dif- 
11  be  accurate.  Be- 
of  this  amendment 
that  it  will,  I  join 
with  my  cochaimian.  Senator  Bond,  in 
cosponsoring  this  amendment. 
m 


U.S.  SENATE, 
Washir^ton.  DC.  April  29. 1996. 
Hon.  JOHN  McCain.   I 

Chairman.      Reading      Subcorramttee.      U.S. 
Senate.  Washington.  DC. 

Dear  Mr.  Chair.vun;  As  Co-Chalrmen  of 
the  Senate  National!  Guard  Caucus,  we  com- 
mend you  and  Senator  Glenn  on  your  active 
roles  In  examining  i  the  readiness  recjulre- 
ments  of  the  Natlocal  Guard  and  B«serve 
forces.  We  strongrly  i  support  your  efforts  to 
provide  sufficient  risources  to  ensure  that 
the  nation  has  a  cipable  and  well  trained 
military  force.  Th^  Caucus  remains  con- 
vinced that,  under  tlie  pressures  of  a  reduced 
defense  budget,  the  requirements  to  develop 
and  produce  modem  replacement  weapon 
systems  coupled  wlti  a  continued  draw-down 
of  our  active  forces,  iwlll  result  In  an  ever-In- 
creasing requirement  for  our  nation  to  once 
again  rely  on  part-t^e  citizen  soldier  com- 
bat forces — the  Natl(^nal  Guard. 

Over  the  past  several  years,  the  Caucus  ha^ 
attempted  to  Identify  those  areas  that  are 
Impediments  to  producing  a  combat  ready 
National  Guard  whl(  h  would  be  available  In 
a  timely  manner  to  i  espond  to  major  contin- 
gencies around  the  uorld.  We  are  convinced 


that  the  recently-announced  National  guard 
proposal  to  convert  and  realign  a  large  por- 
tion of  the  Guard  combat  divisions  to  meet 
other  Identified  Army  requirements,  have 
gone  a  long  way  toward  reaching  that 
objective. 

We  do  however  have  concerns  regarding 
some  of  the  material  presented  at  your  Sub- 
committee hearing  by  witnesses  from  the 
General  Accounting  Office.  We  believe  this 
Information  to  be  out-of-date  or  otherwise 
Inaccurate. 

1.  The  GAO  contended  that  the  National 
Guard  Enhanced  brigades  can't  meet  the  90- 
day  readiness  goal  set  for  them  In  the  cur- 
rent military  strategy. 

During  Operation  Desert  Storm  In  1990-91, 
the  48th  Infantry  Brigade  was  certified  as 
combat  ready  In  91  days  of  which  only  55 
days  were  actually  needed  for  training,  this 
number  Is  very  close  to  their  pre-moblllza- 
tlon  estimate  of  up  to  42  days. 

2.  The  GAO  testified  that  the  brigades  are 
having  difficulty  meeting  the  training  goals 
set  for  their  platoons. 

Since  the  GAO  did  not  Indicate  which  bri- 
gades are  supposedly  having  trouble,  we  can 
only  say  that  the  most  up-to  date  Informa- 
tion the  Senate  National  Guard  Caucus  has 
Indicates  that  the  platoon  goals  of  the  En- 
hanced Brigades  are  being  met  ahead  of  time 
and  some  of  the  Enhanced  Brigades  are  al- 
ready operating  at  the  battalion  level. 

3.  The  Roundout  Brigades  weren't  ready  In 
time  "when  they  were  needed"  In  Desert 
Storm. 

The  48th  Brigade  from  Georgia  and  the 
i55th  of  Mississippi  had  been  replaced  within 
their  parent  Division  by  active  army  units 
months  before  they  were  mobilized.  The 
other  brigade,  the  256th  from  Louisiana 
rounded  out  an  active  duty  army  division 
that  did  not  deploy.  The  major  reason  given 
by  the  Defense  Department  for  not  calling 
these  units  up  eariier  was  the  law  at  the 
time  (10  use  673)  permitted  only  a  90  day 
call  up  with  a  90  day  extension  and  DOD  felt 
at  the  time  that  the  deployment  would  be  for 
a  longer  period.  As  you  axe  aware.  Congress 
authorized  a  longer  call  up  and  these  Bri- 
gades began  mobilization  on  November  30, 
1990.  The  brigades  did  not  have  to  undergo 
six  months  of  postmobllizatlon  training.  The 
48th  had  been  validated  as  combat  ready  In 
91  days  (55  days  of  actual  training).  If  the 
4Sth  had  been  mobilized  when  the  Presi- 
dential Selected  Reserve  Call-up  was  author- 
ized (August  22,  1990)  and  validated  91  days 
later  (November  21,  1990),  It  could  have  de- 
ployed before  the  VII  Corps  began  moving 
from  the  U.S.  and  Germany  to  Saudi  Arabia. 

4.  Turbulence  and  turnover  rates  preclude 
reaching  readiness  goals  and  higher  unit 
training. 

This  is  the  oddest  GAO  statement  yet 
made  and  they  obviously  did  not  bother  talk- 
ing to  anyone  at  the  National  Guard  Bureau. 
If  the  GAO  had  bothered  to  check  their  facts, 
they  would  have  learned  that  the  turbulence 
and  turnover  rates  in  the  National  Guard  en- 
hanced readiness  brigades  are  generally  well 
below  those  of  comparable  active  Army 
units!  It  Is  Incredible  that  the  GAO  does  not 
know  that  turbulence  In  the  military  Is  not 
caused  by  promoting  a  loader  in  a  tank  crew 
to  the  position  of  driver  In  the  same  crew! 
Maybe  the  Director  of  the  General  Account- 
ing Office  ought  to  send  his  employees  to 
Fort  Knox  to  learn  about  how  a  tank  crew 
operates  before  they  are  assigned  to  develop 
a  report  such  as  that  provided  to  your  Com- 
mittee. Military  units — Active  or  Reserve — 
need  a  certain  aimount  of  turnover;  they  can- 
not keep  the  same  soldiers  in  the  same  Job 


forever.  American  soldiers,  whether  In  the 
National  Guard  or  active  Army  units,  seek 
additional  responsibility  and  status  that 
come  with  promotion.  Units  that  don't  have 
a  healthy  level  of  turnover  stagnate  and 
have  over-age-ln-grade  problems. 

5.  Combat  arms  jobs,  particularly  armor 
and  Infantry,  are  too  hard  to  do  for  reserv- 
ists with  only  38  days  training  each  year  so 
our  reserve  components  should  be  limited  to 
only  those  tasks  that  are  similar  to  what  the 
soldiers  do  in  their  civilian  occupation. 

The  average  Guardsman  trains  45.1  paid 
days  each  year.  Officers  and  NCOs  are  more 
likely  to  train  more  than  45.1  paid  days.  At 
the  lower  enlisted  levels,  combat  arms  jobs 
are  no  harder  to  train  for  than  most  support 
Jobs  such  as  positions  In  Engineer  and  Field 
Artillery  units.  Yet  National  Guard  Field 
Artillery  brigades  were  deployed  to  Desert 
Storm  with  minimal  post-moblllzatlon  train- 
ing and  performed  well.  The  Marine  Corps  re- 
serve deployed  tank  battalions  to  Desert 
Storm  and  performed  well. 

6.  The  Reserve  Component  soldiers  can  do 
well  only  those  tasks  that  are  similar  to 
their  civilian  Jobs  so  their  roles  should  be 
limited  to  support  tanks. 

Once  again  it  Is  obvious  that  the  GAO  did 
not  discuss  this  conclusion  with  the  National 
Guard  Bureau.  Had  the  GAO  checked  with 
the  Guard  they  would  have  learned  that 
there  Is  very  little  correlation  between  Re- 
serve Component  civilian  skills  and  military 
duties;  across  the  board,  fewer  than  20%  of 
the  Guardsmen  and  women  In  a  particular 
military  field  do  a  similar  Job  In  civilian  life. 
Hers  are  some  of  the  figures  supplied  to  us 
by  the  National  Guard  Bureau:  Aviators 
14.8%;  Military  PoUce  19.4%;  Truck  Delivers 
5.8%;  Mechanics  16.9%;  and  Engineers  10.7%. 

7.  The  GAO  says  It  would  take  years  to  de- 
ploy ail  15  Enhanced  Brigades. 

Since  the  GAO  does  not  identify  their 
source  for  this  Information,  we  think  the 
Committee  should  take  the  information 
from  responsible  professionals  at  the  United 
States  Army  Forces  Command  which  is  the 
responsible  agency  for  developing  plans  to 
ensure  that  all  Reserve  Components  are  vali- 
dated for  deployment  following  mobilization. 
Their  current  plan,  using  only  four  post  mo- 
bilization training  sites,  would  deploy  the 
first  four  brigades  In  90  days  or  less  and  all 
15  brigades  In  180  days.  Should  additional 
sites  be  available  and  additional  training  re- 
sources be  made  available,  potentially  all  15 
brigades  could  be  deployed  in  90  days  or  less. 
As  to  GAO's  claim  that  there  has  been  no 
analysis  to  Justify  the  National  Guard's  15 
brigades  and  eight  divisions,  the  only  analy- 
sis that  has  been  done  to  date  (1993  Bottom- 
up  Review)  calls  for  the  very  force  that  ex- 
ists today. 

As  the  Defense  Department  forces  are 
called  upon  to  do  more  and  more  will  less 
aind  less,  the  National  Guard  and  Reserve 
will  be  required  to  perform  their  Federal 
missions  with  greater  regularity.  Military 
analysts  aigree  that.  In  the  near  future,  a 
spike  In  funding  for  the  National  Guard  and 
Reserves  will  be  required  In  order  to  keep 
these  forces  adequately  resources.  We  raised 
these  Issues  in  order  to  highlight  our  con- 
cern over  the  funding,  manning  and  utiliza- 
tion of  our  National  Guard  and  Reserve 
forces  nationwide. 

We  look  forward  to  working  with  you  and 
your  staff  during  the  year  to  ensure  the  Na- 
tional Guard  remains  a  viable  partner  in  the 
Total  Force  defense  posture  of  the  nation 
and  remains  more  than  capable  of  perform- 
ing its  state  and  Federal  missions. 
Sincerely, 

Christopher  S.  Bond. 
Wendell  H.  Ford. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  the  pending  busi- 
ness be  temporarily  set  aside  and  I  be 
allowed  to  speak  in  morning  business 
for  no  longer  than  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Indiana  is  recog- 
nized. 

Mr.  COATS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Coats  pertain- 
ing to  the  introduction  of  S.  1904  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  COATS.  Mr.  President,  I  yield 
the  floor. 

Mr.  MO"ST^IHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
briefly  to  associate  myself  most  em- 
phatically with  the  remarks  of  the 
Senator  from  Connecticut  and  the  Sen- 
ator from  Indiana  in  regard  to  the  Na- 
tional Defense  Panel  to  review  of  our 
defense  needs.  I  ask  unanimous  consent 
that  I  be  made  a  cosponsor  of  that 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I  do 
so  in  the  context  of  a  commission  cre- 
ated in  the  103d  Congress,  the  Commis- 
sion on  Protecting  and  Reducing  Crov- 
emment  Secrecy,  which  was  estab- 
lished to  review  the  whole  pattern  of 
the  protection  of  the  Nation's  intel- 
ligence and  defense  secrets  as  we 
moved  into  a  very  different  era  from 
that  from  which  we  are  clearly  emerg- 
ing. 

The  present  regime  for  protecting  se- 
crecy in  our  country  was  basically  put 
in  place  in  a  very  few  days,  weeks  at 
most,  in  the  aftermath  of  the  declara- 
tion of  war  on  Germany  in  1917.  The  Es- 
pionage Act  of  1917  was  Introduced  in 
the  first  week  of  April,  1917,  as  the 
United  States  entered  the  First  World 
War,  and  is  still  in  place,  though  an 
amendment  passed  the  following  year 
known  as  the  Sedition  Act — largely  a 
revision  of  section  3  of  the  Espionage 
Act — was  subsequently  repealed. 

In  that  same  first  week  of  April  1917, 
the  Civil  Service  Commission  pre- 
sented to  President  Wilson  a  request 
for  an  Executive  order  on  the  question 
of  the  loyalty  of  Federal  employees. 
Again,  demonstrating  a  pattern,  al- 
though one  interrupted,  that  we  see  in 
our  present  situation — the  arrange- 
ments put  in  place  near  the  beginning 
of  the  century  remain  in  place  today. 

These  are  very  considerable  arrange- 
ments. Some  2,300,000  American  civil 
servants  have  clearances  for  various 
levels  of  access  to  classified  material. 
Some  850,000  persons  in  civiliaii  em- 
plosrment  in  defense  industries  in  the 
main  are  similarly  cleared  for  classi- 
fied material.  The  cost  is  very  consid- 
erable, the  issue  is  consequential. 


We  did  deal  at  great  length  with  the 
problem  of  espionage  in  this  country 
during  the  First  World  War.  The  Cen- 
tral Powers  and  the  Allied  Powers  were 
very  much  contending  for  American 
support.  It  is  a  known  fact  that  the 
German  Ambassador  to  this  country 
brought  with  him  on  one  of  his  trips 
$150  million  in  Treasury  bonds,  the 
equivalent  of  SI  billion  today,  to  use 
for  just  that  purpose.  And  it  had  its 
consequences. 

During  the  1930's,  again,  there  were 
efforts  of  this  kind  from  Hitler's  Ger- 
many. Simultaneously,  from  the  begin- 
ning of  the  establishment  of  the  Com- 
munist Party  in  the  United  States,  the 
Soviet  Union  had  been  involved  in  espi- 
onage activities,  having  as  their  most 
dramatic  event  the  infiltration  of  the 
Manhattan  Project.  They  successfully 
transferred  to  the  Soviet  Union  the  es- 
sential plans  for  the  first  atomic  bomb. 
The  Soviet  Union  had  an  atomic  bomb 
about  foior  years  from  the  time  that 
the  United  States  did.  It  was  almost, 
bolt  for  bolt,  modeled  on  the  original 
device  tested  at  Alamogordo  and  the 
bomb  that  was  dropped  on  Nagasaki, 
Japan. 

The  detaiils  of  this  espionage  effort 
axe  just  emerging  as  the  Venona  tran- 
scripts are  being  released  by  the  Na- 
tional Security  Agency.  We  feel  in  our 
Commission  that  we  have  been  some- 
thing of  a  catalyst  with  regard  to  the 
Venona  release,  and  with  it  we  are  be- 
ginning to  see  just  how  much  the 
United  States  was  up  against  and  how 
necessary  some  of  these  measures  were. 
We  also  begin  to  ask  ourselves  whether 
they  are  still  necessary  in  the  face  of  a 
very  different  international  setting 
today. 

The  Commission  has  a  distinguished 
membership.  I  serve  as  Chairman:  the 
Honorable  Larky  Combest.  the  chair- 
man of  the  House  Permanent  Select 
Committee  on  Intelligence  is  Vice 
Chairman;  the  Honorable  John  Deutch 
was  originally  appointed  when  he  was 
Deputy  Secretary  of  Defense,  and  con- 
tinues to  serve  on  the  Commission  in 
his  role  as  Director  of  Central  Intel- 
ligence. 

We  are  finding,  and  I  think  the  Sen- 
ator from  Connecticut  wiU  know  this 
and  will  agree,  that  in  the  new  world  of 
electronic  communication,  the  secu- 
rity of  American  enciTpted  messages  is 
very  much  problematic,  and  the  capac- 
ities of  persons  all  over  the  world,  for 
whatever  reason,  to  break  into  the 
Pentagon  files  and  intercept  messages 
is  almost  difficult  to  comprehend  for 
someone  over  the  age  of  30.  We  learned 
just  yesterday  in  the  New  York  Times 
that  a  16-year-old  British  youth  with  a 
small  computer  in  his  bedroom  in 
North  London  was  intercepting  mes- 
sages from  American  agents  in  North 
Korea,  and  there  are  several  criminal 
prosecutions  going  on  in  the  United 
Kingdom  of  that  kind.  How  to  deal 
with  this  entfrely  new  set  of  challenges 


is  the  reason  for  establishing  such  bod- 
ies as  the  Commission  on  Protecting 
and  Reducing  Government  Secrecy — 
and  I  think  that  the  commission  pro- 
posed here  to  inquire  into  the  nature  of 
our  military  defense  needs  in  the  fu- 
ture, with  a  larger  view  than  the  quad- 
rennial review— is  wholly  in  order.  I  am 
honored  to  be  a  cosponsor  of  the 
amendment.  I  hope  the  work  of  the 
Commission  on  Protecting  and  Reduc- 
ing Secrecy  might  be  of  some  utility  to 
this  commission,  as  it  begins  its  work. 

I  thank  the  sponsors,  and  I  jrleld  the 
floor. 

Mr.  LIEBERMAN.  Mr.  President,  I 
thank  my  friend  and  colleague,  the 
Senator  from  New  York,  for  joining  me 
as  a  cosponsor  and  for  his  characteris- 
tic informed  comments.  He  goes  right 
to  the  heart  of  it. 

The  fact  is  that  it  was  the  experience 
of  the  commission  with  regard  to  the 
Nation's  intelligence  structure  that 
worked  in  the  1970's  that  is  the  inspira- 
tion for  that  concept  being  included  in 
this  amendment.  The  work  he  is  doing 
now  in  this  area  with  this  conunission, 
I  hope,  will  be  considered  by  the  panel 
convened  under  the  amendment. 

As  the  Senator  indicates,  changes 
that  have  occurred  are  extraordinary . 
Former  Deputy  Chief  of  Staff,  Admiral 
Owens,  who  was  very  comfortable  with 
the  new  technologies  and  very  far- 
sighted,  said  we  are  now  at  a  point 
where  our  commanders  can,  for  the 
most  part  now  or  on  the  verge  in  the 
very  near  future,  can  see  the  whole 
battlefield  for  miles  ahead,  around 
them,  and  in  front  of  then.  That  has 
never  been  the  case  for  people  who 
have  gone  to  war.  This  is  because  of 
these  extraordinary  not  only  satellites 
but  helicopters,  the  unmanned  aerial 
vehicles.  The  fact  is  at  a  given  moment 
in  real  time  today  the  commanders  on 
the  field — in  fact,  the  heads  of  our  mili- 
tary structure  back  at  the  Pentagon — 
can  see  exactly  what  is  happening  on 
the  battlefield  and  be  involved. 

As  the  Senator  indicated,  the  depend- 
ence we  have  on  communication  and 
information,  the  potential  threats  to 
current  methods  of  encryption  of  our 
messages  is  exactly  what  I  hope  this 
commission  will  go  at.  The  fact  is  that 
part  of  what  we  are  asking  it  to  do  is 
look  at  the  United  States  not  as  the 
worlds  great  superpower,  but  from  the 
perspective  of  one  who  would  want  to 
do  us  harm,  and  to  begin  to  determine 
what  are  the  points  of  vulnerability. 

It  may  be,  as  Senator  Coats  indi- 
cated before,  we  are  tremendously  well 
defended  to  fight  the  last  war,  but 
some  relatively  weaker  power  than  we 
may  have  the  capacity  to  either  break 
our  communication  systems  or  to 
shake  up  or  incapacitate  our  informa- 
tion systems  in  a  way  that  renders  us 
as  weak,  as  if  we  had  suffered  a  major 
conventional  military  defeat. 
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I  want  to  thai  k  the  Senator  for  his 
support  and  for  his  right-on-target 
comments  and  Ihe  thought-provoking 
words  that  he  sroke.  I  thank  the  Sen- 
ator. 

Mr.  MOYNIHA  >!.  I  thank  my  friend. 

Mr.  NUNN.  Mi.  President,  I  want  to 
commend  Senate  r  Lieberman  and  Sen- 
ator Coats  for  t  leir  leadership  on  this 
issue.  The  ameniment  they  are  offer- 
ing, of  which  I  am  an  original  cospon- 
sor,  and  which  I  worked  with  them  on, 
will  build  upon  the  recommendations 
of  the  1995  repo  't  on  the  Comn^ission 
on  Roles  and  y.  issions  of  the  Armed 
Forces,  that  the) «  be  a  quadrennial  de- 
fense review. 

Secretary  Peny  has  decided  to  con- 
duct that  revie'sr.  This  would  ensure 
that  a  number  of  important  defense 
issues  are  addreiised  during  the  course 
of  that  review,  and  will  establish  a  na- 
tional defense  panel  that  will  play  a 
key  role  in  the  defense  review  that 
would  conduct  its  own  forward-looking 
review  of  force  si  ructures. 

I  am  reminc  ed.  Admiral  Owens, 
former  Vice  Cha  rman  of  Joints  Chiefs 
of  Staff,  in  his  ti  istimony  on  the  eve  of 
his  retirement,  and  in  frank  discus- 
sions with  mans  of  us,  stated  that  he 
believed  that  the  acquisition  of  new 
platforms  such  as  planes,  ships,  and 
tanks,  are  far  less  important  than  the 
incorporation  cf  new,  forward-edge 
technologies  anc  information  systems 
and  the  platfoms  already  in  the  mili- 
tary's inventory.  He  even  stated  that 
such  technologies  would  permit  cuts  in 
existing  platfonns.  in  terms  of  num- 
bers. 

It  is  my  belief  amd  my  hope  that  na- 
tional defense  pmel  would  be  able  to 
chart  a  road  forward  for  us  that  takes 
a  look  at,  certJinly,  Admiral  Owens" 
review,  looks  a  t  contrary  views  to 
that,  and  makes  some  recommenda- 
tions that  woul(,  be  a  benefit  to  both 
the  Congress  ancj  the  administration.  I 
urge  adoption  ofjthe  amendment. 

Mr.  LIEBERMAN.  Mr.  President,  I 
note  there  is  a  iiinute  or  two  remain- 
ing. I  add  this  wjord  to  everything  that 
one  sense.  Senator 
s  an  attempt  to  liber- 
om  the  inevitable  in- 
tutions  have  to  con- 
road  they  have  been 
down  before  and  I  to  make  sure  that  the 
roads  that  we  ar^  heading  down  are  the 
right  roads.  I  iam  talking  not  just 
about  the  Defense  Department,  but  our 
institution,  as  wuU. 

In  one  sense,  nrhat  I  hope  will  come 
out  of  this,  both  from  within  the  Quad- 
rennial Review  and  the  National  De- 
fense Panel,  is  the  continuing  effort 
that  certainly  has  been  going  forward 
under  Secretary  Perry  with  the  various 
reforms  to  our  pt'ocurement,  the  exam- 
ination of  ways  tn  which  to  essentially 
outsource,  to  br^ng  in,  to  privatize,  to 
econo<nic  benefits  of  these 
to  make  sure  that  we 
have  maximum  dollars  available  to  ac- 
tually provide  for  our  national  defense. 


has  been  said. 
Coats  said  this 
ate  the  process 
stinct  that  ins 
tinue  down  the 


gain   the 
creative  actions, 


In  one  sense,  what  we  are  asking  for 
here — and  it  is  a  big  order— is  to  do 
what  in  the  private  sector  we  call  re- 
engineering  the  corporation,  to  go  back 
and  ask,  if  a  piece  of  paper  of  the  orga- 
nizational structure  and  system  in 
front  of  us  was  blank,  what  would  we 
write  on  the  paper  to  make  sure  we 
were  fulfilling  the  goals  that  we  have? 
I  understand  that  is  a  big  order  in  a 
system  as  historically  successful  and 
complicated  as  ours. 

Essentially,  what  we  are  asking  here 
in  our  national  interest  is  that,  to- 
gether, we  go  back  to  first  questions 
and  say,  what  are  the  threats  we  are 
going  to  face  to  our  security  in  the 
next  century^  If  we  could  begin  it  all 
over  again,  how  would  we  most  effec- 
tively and  efficiently  meet  those 
threats,  and  then  to  try,  in  the  reality 
of  the  process,  to  get  as  close  to  that  as 
we  possibly  can. 

Again,  I  thank  all  of  those  who  have 
spoken.  I  think  it  has  been  a  very 
thoughtful  and  constructive  debate.  I 
cannot  thank  enough  the  broad  group 
of  bipartisan  sponsors  of  this  proposal, 
including,  particularly,  the  chairman 
of  the  committee,  Senator  Thurmond, 
and  the  ranking  Democrat,  who  I  have 
occasionally  burdened  by  referring  to 
him  as  my  mentor,  the  Senator  from 
Georgia.  Mr.  NUNN. 

I  urge  my  colleagues  to  support  the 
amendment.  I  thank  the  Chair  and 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  hour 
of  5  o'clock  having  arrived,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Connecticut. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  result  was  annoimced — yeas,  100, 
nays,  0.  as  follows: 

[RoUcall  Vote  No.  169  Leg.] 
YEAS— 100 

Levin 

Uebemun 

Lott 

Loffar 

Mack 

McCain 

McConnell 

Mlkalskl 

Moseley-Braun 

Moynlhan 

Markowskl 

Homy 

Nlckles 

Nann 

PeU 

Pressler 

Pryor 

Reld 

Robb 

Rockefeller 

Roth 

Santonun 

Sarbanes 

Shelby 

Simon 

Simpson 

Smith 

Snowe 

Specter 

Stevens 


Thomas 
Thompson 


Thurmond 
Warner 


Wellsione 
Wyden 


Abraham 

Felngold 

Akaka 

Felnsteln 

Ashcroft 

Ford 

Baucos 

Frahm 

Bennett 

Frist 

Blden 

Glenn 

Blngaman 

Gorton 

Bond 

Graham 

Boxer 

Gramm 

Bradley 

Grams 

Breaaz 

Grassley 

Brown 

Gregg 

Bryan 

Harkln 

Bumpers 

Hatch 

Bums 

Hatfleld 

Byrd 

Heflln 

Campbell 

Helms 

Chafee 

Holllngs 

Coats 

Hutchison 

Cochran 

Inhofe 

Cohen 

Inouye 

Conrad 

Jeffords 

Coverdell 

Johnston 

Craig 

Kassebaum 

D'Amato 

Kempthome 

Daschle 

Kennedy 

DeWine 

Kerrey 

Dodd 

Kerry 

Domenld 

Kohl 

Dorgan 

Kyi 

Exon 

Lautenberg 

Falrcloth 

Leahy 

The  amendment  (No.  4156)  was  agreed 
to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table.  The  motion 
to  lay  on  the  table  was  agreed  to. 

Mr.  LIEBERMAN.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
give  very  special  thanks  to  several  in- 
dividuals who  worked  very  hasd  on  the 
aumendment  providing  for  the  study  of 
alternative  force  structures  for  the 
Armed  Forces.  They  spent  many  long 
hours  amidst  their  very  heavy  work- 
loads assisting  their  Senators  and  me 
in  developing  the  concept  of  a  biparti- 
san approach  toward  pointing  our 
Armed  Forces  in  the  right  direction  for 
the  21st  century. 

In  particular,  I  would  like  to  thank 
Ann  Sauer  of  Senator  McCain's  office. 
Rick  Debobes  of  Senator  Nunn's  staff, 
Sharon  Dunbar,  a  Brookings  Institu- 
tion Fellow  working  in  Senator  Coats' 
office.  Bill  Owens  of  Senator  Robe's  of- 
fice, and  Stan  Kaufman,  a  Brookings 
Fellow  who  works  for  me.  Their  dedica- 
tion, expertise,  professionailism  and 
public  service  made  me  very  proud  to 
be  associated  with  them.  It  has  been  a 
real  pleaisure  being  involved  in  such  a 
successful  bipartisan  effort.  In  addi- 
tion, I  would  also  like  to  call  out  the 
exceptional  responsiveness  and  quality 
advice  we  received  from  Charlie  Arm- 
strong of  the  Senate's  Legislative 
Counsel's  Office.  When  the  staffers 
worked  late  into  the  evenings  and  over 
the  weekends  on  this  amendment, 
Charlie  was  right  there  for  us. 

But  I  would  like  to  convey  particular 
thanks  to  John  Lilley,  a  former  staffer 
of  mine  who  recently  left  my  employ  to 
move  on  to  a  situation  which  could 
provide  him  more  time  to  spend  with 
his  yoimg  family.  When  I  originally 
conceived  the  idea  of  the  alternative 
force  study,  it  was  John  who  was  in- 
strumental in  developing  the  detailed 
proposals  we  have  been  discussing 
today  and  in  working  closely  with  the 
staff  of  the  cosponsors  in  achieving  a 
common  approach.  I  will  miss  John's 
good  counsel  very  much,  and  I  wish 
him  well  in  his  future  endeavors. 

Mr.  B"5rRD  auldressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator win  withhold. 

The  Senate  will  come  to  order, 
please. 

The  Senator  from  West  'Virginia  is 
recognized. 

Mr.  B'yRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  pending  amend- 
ments be  set  aside  that  I  may  offer  an 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AMENDMENT  NO.  4274 

(Purpose:  To  provide  for  certain  scientific  re- 
search on  possible  causes  of  Gulf  War  syn- 
drome; and  to  provide  military  medical 
and  dental  benefits  for  children  of  Gulf 
War  veterans  who  have  congenital  defects 
or  catastrophic  Illnesses) 
Mr.  BYRD.  Mr.  President,  I  send  an 

amendment  to  the  desk. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  aissistant  legislative  clerk  read 

as  follows: 
The    Senator    from    West    Virginia    [Mr. 

Byrd]    proposes  an   amendment   numbered 

4274. 

Mr.  B"5fRD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  \'TI  add  the  following: 

SEC.  706.  RESEARCH  AND  BENXFfrS   RELATING 
TO  GULF  WAR  SERVICE. 

(a)  RESEARCH. — (1)  The  Secretary  of  De- 
fense shall,  by  contract,  grant,  or  other 
transaction,  provide  for  scientific  research 
to  be  carried  out  by  entitles  Independent  of 
the  Federal  Government  on  possible  causal 
relationships  between  the  complex  of  Ill- 
nesses and  symptoms  commonly  known  as 
"Gulf  War  syndrome"  aind  the  possible  expo- 
sures of  members  of  the  Armed  Forces  to 
chemical  warfare  agents  or  other  hazardous 
materials  during  Gulf  War  service. 

(2)  The  Secretary  shall  prescribe  the  proce- 
dures for  making  awards  under  paragraph 
(1).  The  procedures  shall — 

(A)  Include  a  comprehensive,  independent 
peer-review  process  for  the  evaluation  of  pro- 
posals for  scientific  research  that  are  sub- 
mitted to  the  Department  of  Defense;  and 

(B)  provide  for  the  final  selection  of  pro- 
posals for  award  to  be  based  on  the  scientific 
merit  and  program  relevance  of  the  proposed 
research. 

(3)  Of  the  amount  authorized  to  be  appro- 
priated under  secUon  301(19).  $10,000,000  Is 
available  for  research  under  paraigraph  (1). 

(b)  Health  Care  Beneffps  for  afflicted 
Children  of  Glxf  war  Veterans. — (l) 
Under  regulations  prescribed  by  the  Sec- 
retary of  Defense,  any  child  of  a  Gulf  War 
veteran  who  has  been  bom  after  August  2, 
1990,  and  has  a  congenital  defect  or  cata- 
strophic Illness  not  excluded  from  coverage 
under  paragraph  (2)  Is  eligible  for  medical 
and  dental  care  under  chapter  55  of  title  10, 
United  States  Code,  for  the  congenital  defect 
or  catastrophic  Illness,  and  associated  condi- 
tions, of  the  child. 

(2)  The  administering  Secretaries  may  ex- 
clude from  coverage  under  this  subsection— 

(A)  any  congenital  defect  or  catastrophic 
illness  that,  as  determined  by  the  Secretary 
of  Defense  to  a  reasonable  degree  of  sci- 
entific certainty  on  the  basis  of  scientific  re- 
search. Is  not  a  defect  or  catastrophic  Illness 
that  can  result  In  a  child  from  an  exposure  of 
a  parent  of  the  child  to  a  chemical  warfare 
agent  or  other  hazardous  material  to  which 
members  of  the  Armed  Forces  might  have 
been  exposed  during  Gulf  War  service;  and 

(B)  a  particular  congenital  defect  or  cata- 
strophic Illness  (and  any  associated  condi- 
tion) of  a  particular  child  If  the  onset  of  the 
defect  or  Illness  Is  determined  to  have  pre- 
ceded any  possible  exposure  of  the  parent  or 
parents  of  the  child  to  a  chemical  warfare 
agent  or  other  hazardous  material  during 
Gulf  War  service. 


(3)  No  fee.  deductible,  or  copayment  re- 
quirement may  be  Imposed  or  enforced  for 
medical  or  dental  care  provided  under  chap- 
ter 55  of  title  10.  United  States  Code.  In  the 
case  of  a  child  who  Is  eligible  for  such  care 
under  this  subsection  (even  If  the  child 
would  otherwise  be  subject  to  such  a  require- 
ment on  the  basis  of  any  eligibility  for  such 
care  that  the  child  also  has  under  any  provi- 
sion of  law  other  than  this  subsection). 

(c)  DEFixrnONS.— (1)  In  this  section: 

(A)  The  term  "Gulf  War  veteran"  means  a 
veteran  of  Gulf  War  service. 

(B)  The  term  "Gulf  War  service"  means 
service  on  active  duty  as  a  member  of  the 
Armed  Forces  In  the  Southwest  Asia  theater 
of  operations  during  the  Persian  Gulf  War. 

(C)  The  term  "Persian  Gulf  War"  has  the 
meaning  given  that  term  In  section  101(33)  of 
title  38.  United  States  Code. 

(D)  The  term  "administering  Secretaries" 
has  the  meaning  given  that  term  In  section 
1072(3)  of  title  10.  United  States  Code. 

(E)  The  term  "child"  means  a  natural 
child. 

(2)  The  Secretary  of  Defense  shall  prescribe 
In  regulations  a  definition  of  the  terms  "con- 
genital defect"  and  "catastrophic  Illness" 
for  the  purposes  of  this  section. 

Mr.  B'5fRD.  Mr.  President,  last  Fri- 
day, the  Depairtment  of  Defense  maide  a 
remarkable  admission — ais  a  matter  of 
fact,  it  was  a  startling  admission — re- 
garding the  possible  exposure  of  some 
gulf  war  veterans  to  chemical  wairfare 
aigents  resulting  from  the  destruction 
of  Iraqi  ammunition  bunkers.  In  a 
widely  covered  news  conference.  De- 
partment of  Defense  spokesman  Ken- 
neth Bacon  announced  that  between 
300  and  400  U.S.  soldiers  were  within  3 
miles  of  a  bunker  complex  when  it  was 
destroyed  in  Matrch.  1991  and  may  have 
been  exposed  to  mustard  gats  and  sarin. 
U.N.  inspectors  have  confirmed  that 
the  bunker  complex  contained  rockets 
and  artillery  shells  containing  the 
chemicaJ  nerve  agent  sarin  and  the 
blister  agent  mustau-d  gas. 

Although  none  of  these  soldiers  ex- 
hibited any  symptoms  associated  with 
acute  exposure  to  these  chemical  war- 
fare agents,  the  Department  of  Defense 
announced  that  it  would  initiate  re- 
search efforts  into  whether  this  expo- 
sure might  have  had  long-term  effects 
on  the  health  of  the  soldiers. 

I  am  concerned  about  the  possible 
harm  that  might  have  been  done  to 
these  300  to  400  soldiers.  I  aun  even 
more  concerned  that  they  may  only  be 
the  first  drop  in  the  bucket.  Between 
80,000  and  100,000  veterans  are  on  the 
Department  of  Defense  and  Depaurt- 
ment  of  Veterams  Affairs  registry  for 
gulf  war  veterans  who  suffer  from  a 
wide  range  of  disabling  symptoms  col- 
lectively known  as  "gulf  war  syn- 
drome." Some  of  these  sufferers  believe 
that  they  may  have  been  exposed  to 
chemical  warfare  aigents  while  serving 
in  the  gulf  and  that  this  exposure  may 
be  the  cause  of  their  illness.  DOD 
spokesman  Kenneth  Bau:on  ailuded  to 
the  possibility  when  he  noted  that  DOD 
is  examining  other  reports  and  other 
bunkers  for  chemicaJ  weapons,  so  other 
groups  of  soldiers  may  adso  be  at  risk. 


Additionally.  U.S.  and  coalition 
forces  bombed  many  bunker  complexes 
and  chemical  and  biological  weapons 
production  facilities  during  the  air  waw 
in  1991,  so  U.S.  forces  may  have  been 
exposed  ais  a  result  of  those  actions  ais 
well.  This  is  a  very  troubling  situation. 

Mustard  gais  and  sarin,  the  two  chem- 
ical agents  that  were  found  in  the  de- 
stroyed bunker,  are  known,  I  am  aid- 
vised,  to  cause  central  and  peripheral 
nervous  system  problems  ais  well  as  to 
cause  birth  defects  in  children  bom  to 
exjxjsure  victims.  Medical  reseairch  is 
needed  to  determine  whether  exposure 
to  low  levels  of  chemical  warfare 
aigents  causes  the  symptoms  described 
by  gulf  wax  veterans. 

Previous  funding  provided  by  Con- 
gress for  medical  research  into  gulf  war 
syndrome,  awarded  only  laist  Thursday 
by  the  Department  of  Defense,  inves- 
tigates the  possible  links  between  the 
illness  and  exposure  to  diesel  fuel,  pes- 
ticides and  insect  repellents,  stress, 
disease,  fatigue,  and  nerve  agent 
pretreatment  pills.  Almost  $1  million 
of  the  $7.3  million  total  is  designated 
for  a  study  of  ill  British  veterans.  None 
of  the  research  funded  thus  far  exam- 
ines the  link  between  the  illness  and 
the  exposure  to  chemical  warfare 
agents.  The  amiendment  I  aun  offering 
would  provide  $10  million  from  within 
other  defense  medical  research  efforts 
for  independent  medicad  research  into 
this  issue. 

This  amendment  also  provides  relief 
to  the  most  helpless  victims  of  that 
war— the  children  of  gulf  war  veterans 
with  birth  defects  or  other  cata- 
strophic illnesses  that  may  be  linked 
to  their  parents'  exposure  during  the 
gulf  wax. 

Life  magazine  ran  a  story  about 
these  children  in  November  1995.  On 
the  cover — and  here  is  a  replica  of  the 
cover  of  Life  magazine,  which  ram  the 
story  about  these  children  in  November 
1995.  On  the  cover  is  a  picture  of  Jayce 
Hanson,  with  his  father.  His  father  is 
Sergeant  Paul  Hanson  of  Wheeling, 
WVA.  Three  yeau^  old,  Jayce  was  bom 
with  hands  amd  feet  attached  to  twist- 
ed stumps.  As  those  who  observe  the 
picture  of  the  cover  of  Life  magazine 
can  see  in  the  picture  to  my  left,  they 
will  notice  the  hamds  that  were  at- 
taw:hed  to  twisted  stumps,  and  his 
lower  legs,  which  were  amputated  in 
order  to  aiccommodate  prosthetic  legs. 
He  also  had  a  hole  in  his  heart  and  suf- 
fers from  a  hemophilia-like  blood  con- 
dition amd  underdeveloped  ear  camads 
that  cause  frequent  eau"  infections. 

Sergeamt  Hanson  is  still  in  the  Army 
and  is  currently  serving  in  Bosnia. 
During  the  Persian  Gulf  war,  serving 
with  the  16th  Engineers  of  the  1st  Ar- 
mored Division,  Sergeamt  Hanson  was 
involved  with  bunker-  amd  mine-cleau-- 
ing  operations.  He  was  not,  apparently, 
involved  in  destroying  the  chemical 
weapons  bunker  identified  in  the  De- 
partment   of   Defense    announcement. 
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but  it  is  not  knc  wn  if  other  bunkers  he 
helped  to  destmy  contained  chemical 
weapons. 

Mr.  President  these  children,  like 
Jayce.  suffer  twi  ce.  First  they  are  born 
with  disabling  a:  id  disfiguring  birth  de- 
fects, or  suffei  from  invisible  but 
equally  devastJ  ting  illnesses.  Their 
parents  may  be  i  luffering  from  gulf  war 
syndrome.  Ther ,  when  their  soldier 
parent  leaves  or  is  discharged  from  the 
military  as  medcally  unfit  due  to  ill- 
ness, the  family  loses  its  health  care. 
The  insult  added  to  the  injury  comes 
when  the  child  ii  denied  civilian  health 
insurance  because  of  its  preexisting 
medical  conditic  n — its  birth  defect  or 
illness. 

Even  gulf  war  '  reterans  still  on  active 
duty,  with  birth-defect  children,  face 
difficulties.  Th«y  must  seek  appro- 
priate medical  cetre  from  civilian  doc- 
tors through  the  Department  of  De- 
fense's CHAMPtS  program,  which  has 
a  20  percent  co  jayment  requirement. 
These  children  need  continuing  medi- 
cal attention;  they  may  need  multiple 
operations  or  expensive  medical  treat- 
ments before  they  can  function  nor- 
mally. The  costs  of  this  care  can  reach 
5100,000.  and  a  20  percent  copayment.  or 
$20,000,  can  be  fiiancially  crippling  for 
an  enlisted  serviceman. 

Sergeant  Han*3°'s  family  has  been 
helped  by  the  lihriners  organization, 
which  has  paid  s  ome  of  Sergeant  Han- 
son's son's  mecical  costs,  but  they 
were  forced  to  s<  ek  assistance  through 
the  SSI  program.  Now  Sergeant  Han- 
son's combat  pay  for  serving  in  Bosnia 
has  pushed  his  Income  over  the  limit 
for  SSI  eligibility,  so  assistance  is  no 
longer  available  ;  rom  that  source. 

Mr.  President,  an  enlisted  service 
member  should  :iot  have  to  rely  on  a 
welfare  program  or  charity  to  meet  the 
health  care  needs  of  his  family,  par- 
ticularly when  t:  lere  is  some  reason  to 
believe  that  thd  catastrophic  health 
care  needs  of  his  child  might  have  re- 
sulted from  his  r  lilitary  service.  Jayce 
deserves  better  t  lan  that.  His  father  is 
willing  to  risk  h  s  life  in  the  service  of 
his  country.  He  i  hould  not  be  asked  to 
risk  the  life  and  liealth  of  his  son. 

The  amendmen(t  I  have  offered  would 
make  these  children  eligible  for  care  in 
the  military  hea:  th  care  system,  which 
includes  military  hospitals  and  civilian 
practitioners  thiough  CHAMPUS,  and 
would  waive  the  20  percent  copayment 
requirement.  Thj  number  of  children 
affected  is  not  liixge.  according  to  the 
Department  of  D'fense.  but  they  are  in 
tmly  desperate  straits.  Until  research 
can  prove  that  these  children's  mala- 
dies are  not  linted  to  their  parents' 
service  in  the  gu  If  war,  they  should  be 
given  the  benefit  of  the  doubt. 

President  Clinton  last  month  an- 
nounced that  he  would  seek  legislation 
to  provide  benefi  :s  for  children  of  'Viet- 
nam veterans  boi  -n  with  spina  bifida  as 
a  result  of  their  parents'  exposure  to 
Agent  Orange.  L(  t  us  not  wait  20  years 


before  we  acknowledge  the  incalculable 
difficulties  faced  by  the  children  of  the 
gulf  war  that  may  have  resulted  from 
their  parents'  service. 

Mr.  President,  I  yield  the  floor.  I  had 
understood  that  the  managers  might  be 
willing  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  it 
appears  this  amendment  has  merit,  and 
we  will  accept  it. 

Mr.  B"5rRD.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the  com- 
mittee, Mr.  Thurmond. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
the  amendment. 

Mr.  DOMENICI.  Mr.  President,  before 
Senator  Byrd  leaves  the  floor,  might  I 
just  take  1  minute?  Is  there  a  time 
limit  on  this? 

The  PRESIDING  OFFICER.  There  is 
not. 

Mr.  DOMENICI.  First,  I  congratulate 
Senator  Byrd  for  bringing  up  this 
issue.  Clearly,  we  have  to  come  up  with 
a  better  scientific  answer  to  this  prob- 
lem than  we  have  come  up  with.  I  just 
want  to  share  with  the  Senator  another 
research  effort  that  is  taking  place.  It 
is  not  in  need  of  Jiny  of  the  resources 
he  speaks  of.  but.  In  the  State  of  New 
Mexico,  there  is  a  world  renowned  toxi- 
cology center  that  deals  with  what 
happens  to  our  lungs  depending  on 
what  we  breathe.  I  have  just  recently 
learned  that  they  are  engaged  now  in 
an  indepth  research  project  with  ref- 
erence to  the  war  that  the  Senator 
speaks  of  that  centers  around  the  ker- 
osene heaters:  that,  in  fact,  they  are 
going  to  be  checking  in  depth  to  see  if 
there  possibly  could  be  a  relationship 
between  some  of  the  fume  components 
and  some  injury  to  the  pulmonary — 
breathing  apparatus.  I  just  wanted  to 
share  that  as  another  proof  of  the  fact 
that  this  is  serious  enough  for  our 
country  to  be  involved  In  a  very  major 
way. 

Of  course,  the  Senator  has  added  one 
that  has  not  been  looked  at  at  all,  that 
has  just  recently  come  to  light.  I  want- 
ed to  share  that  with  the  Senator  and 
commend  him. 

Mr.  B"5fRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
Mexico  for  his  observation  and  his 
sharing  of  this  information  with  me.  I 
thank  him  also  for  his  expression  of 
support  for  the  amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  Senator  fjrom  Georgia. 

Mr.  NUNN.  Mr.  President,  I  support 
the  amendment  offered  by  our  col- 
league from  West  Virginia,  Mr.  Byrd. 
We  need  to  do  all  we  can  to  deal  with 


gulf  war  syndrome.  We  have  seen  re- 
ports, just  in  the  last  week,  about  new 
discoveries  that  have  been  made  relat- 
ing to  the  Iraqi  chemical  stockpile  and 
the  possibility  of  that  being  connected 
to  some  of  the  terrible  problems  that 
our  service  people  are  experiencing. 

We  all  know  all  the  problems  with 
Agent  Orange  and  how  long  we  spent 
on  that  one.  I  think  it  is  time  to  come 
to  grips  with  this,  and  I  believe  the 
Byrd  amendment  Is  a  positive  step  in 
the  right  direction.  So  I  urge  our  col- 
leagues to  support  the  amendment. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Georgia 
for  his  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  laid  aside 
temporarily. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BINGAMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

A.ME.\DMENT  NO.  4275 

(Purpose:  To  require  the  Secretary  of  De- 
fense to  take  such  actions  as  are  necessary 
to  reduce  the  cost  of  renovation  of  the 
Peni»gron  Reservation  to  not  more  than 
$1,118,000,000) 
Mr.    BINGAMAN.    Mr.    President.    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  New  Mexico  [Mr.  Binga- 

MAN],   for  himself,  Mr.  Bradley,  and  Mr. 

Petngolo.  proposes  an  amendment  numbered 

4275. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  readilng  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  398.  after  line  23.  insert  the  follow- 
ing: 

SEC.  282&  RENOVATION  OF  THE  PENTAGON  RES- 
ERVATION. 

The  Secretary  of  Defense  shall  take  such 
action  as  Is  necessary  to  reduce  the  total 
cost  of  the  renovation  of  the  Pentagon  Res- 
ervation to  not  more  than  Jl. 118.000.000. 

Mr.  BINGAMAN.  Mr.  President,  this 
Is  an  amendment  that  would  have  the 
effect  of  reducing  the  $1.2  billion  cost 
of  renovating  the  Pentagon  by  $100  mil- 
lion. I  send  this  to  the  desk  on  behalf 
of  myself.  Senator  Bradley,  and  Sen- 
ator Feingold.  This  would  be  the  first 
reduction  in  funds  for  this  very  expen- 
sive project  since  its  inception  half  a 
decade  ago.  It  would  amount  to  about  a 
10-percent  reduction  in  the  total. 

Mr.  President,  dramatic  shifts  have 
occurred  in  geopolitical  terms  during 
the  past  decade,  and  these  shifts  have 
caused  fundamental  changes  in  our  de- 
fense posture.  As  we  have  realigned  our 
defense  programs  to  meet  changing 
needs,  the  funds  for  many  projects  have 
been  reduced  and  eliminated. 

Despite  significant  reductions  in  de- 
fense spending,  the  Pentagon  renova- 
tion project  has  enjoyed  a  steady  flow 
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of  cash.  In  my  view,  the  time  has  come 
to  impose  greater  financial  discipline 
on  the  Pentagon,  just  as  the  Pentagon 
has  asked  other  military  organizations 
to  be  more  frugal.  Too  many  of  our 
military  members  are  forced  to  work 
and  live  in  unhealthy  and  unsafe  condi- 
tions. We  need  to  ensure  that  the  ren- 
ovation of  the  Pentagon  does  not  jeop- 
ardize funding  for  other  more  urgent 
needs. 

Many  things  have  changed  in  this 
world  since  this  15-year-long  project 
began,  and  I  believe  the  Pentagon  ren- 
ovation plans  can  be  better  aligned 
with  today's  new  realities.  There  are 
many  factors  which  ease  the  impact  of 
a  reduced  renovation  budget.  For  ex- 
ample, the  Department  of  Defense  is 
downsizing.  As  the  civilian  military 
work  force  is  steadily  reduced,  de- 
mands for  work  space  have  eased  as 
well.  Construction  costs  in  the  Wash- 
ington. DC.  area  have  fallen.  Contract 
costs  for  the  renovation  have  turned 
out  to  be  considerably  lower  than 
originally  estimated. 

On  one  construction  contract  alone, 
for  example,  costs  were  36  percent  less 
than  anticipated.  Also,  modem  com- 
munications technologj'  makes  it  un- 
necessary to  have  large  staffs  at  the 
Pentagon  to  manage  dispersed  oper- 
ations. 

Mr.  President,  in  1990,  Congress 
transferred  responsibility  for  the  oper- 
ation, maintenance,  and  renovation  of 
the  Pentagon  from  the  General  Serv- 
ices Administration  to  the  Secretary  of 
Defense.  Congress  recognized  that  the 
serious  structural  problems  in  the  Pen- 
tagon building  had  to  be  addressed 
without  further  delay,  and  we  took  this 
action  to  get  the  long  overdue  project 
moving  forward. 

Congress  earmarked  $1.2  billion  that 
the  DOD  would  have  paid  to  GSA  in 
rent  for  the  next  12  or  13  years  as  a 
breakeven  way  to  pay  for  the  renova- 
tions. The  $1.2  billion  was  not  based  on 
any  projected  cost  of  renovation,  it  was 
simply  a  sum  that  was  available.  This 
seemed  to  be  a  logical  way  to  fund  the 
renovation,  so  Congress  provided  the 
Department  of  Defense  great  flexibility 
in  managing  the  project. 

Mr.  President,  this  $1.2  billion  cap 
people  need  to  understand.  Senators 
need  to  particularly  understand  that 
this  $1.2  billion  cap  which  has  been  in 
the  law  for  several  years  now  does  not 
include  all  the  renovation  costs.  In 
fact,  there  are  four  categories  of  ex- 
penses which  add  substantial  amounts 
to  the  total. 

For  example,  the  Pentagon  estimates 
that  the  cost  of  buying  and  Installing 
information  management  and  tele- 
communications equipment  will  be  an- 
other $750  million.  This  amount  is  not 
part  of  the  $1.2  billion  cap.  Neither  is 
the  heating  and  refrigeration  plant,  the 
classified  waste  incinerator,  the  fur- 
niture or  the  780,000  square  feet  of 
leased  space  for  people  who  have  to  be 


moved  during  the  renovation  itself. 
The  figure  of  $1.2  billion  is.  therefore, 
misleading.  The  expense  of  renovating 
the  Pentagon  easily  will  exceed  $2  bil- 
lion. 

Last  year,  the  Senate  did  pass  essen- 
tially this  same  amendment  that  I  am 
offering  today  to  cut  the  Pentagon  ren- 
ovation expenses  by  $100  million.  Dur- 
ing the  conference,  unfortunately,  the 
conferees  agreed  to  eliminate  that  re- 
quirement and,  instead,  they  directed 
that  the  Department  of  Defense  review 
the  renovation  plans  and  recommend 
some  cost  saving  options. 

This  review  has  been  underway,  I  am 
informed,  since  March  of  1995.  The 
well-publicized  review  was  supposed  to 
produce  a  report  which  was  expected  In 
February  of  this  year.  We  did  not  re- 
ceive that  report.  On  the  5th  of  June, 
the  Armed  Services  Committee  staff 
did  receive  a  single-page  memo  which 
states  that  the  Department  has  found  a 
savings  of  $37  million  and  will  continue 
to  look  for  more. 

A  reduction  of  $37  million  out  of  a 
total  of  $1.2  billion  is  not  what  I  con- 
sider an  aggressive  response  to  our  call 
to  reduce  costs,  and  the  one-page 
memo  is  not  what  I  consider  a  thor- 
ough analysis  of  options  for  reducing 
costs.  Over  the  past  6  years,  we  have 
dramatically  reduced  defense  spending 
and  manpower  without  once  reducing 
the  funds  for  the  renovation  of  the 
Pentagon. 

Fifteen  months  ago,  the  Pentagon 
Itself  publicly  announced  its  Intent  to 
reduce  the  cost  of  the  project.  The  De- 
partment identified  a  new  spending 
target  only  after  last  year's  threat  of  a 
reduced  cap  and  after  I  aimounced  at 
the  Readiness  Subcommittee  markup 
on  April  30  that  I  would  offer  this  same 
amendment  this  year  if  I  was  not  con- 
vinced by  the  Pentagon's  long  overdue 
report. 

Mr.  President,  that  long  overdue  re- 
port Is  still  overdue.  I  ajn  not  con- 
vinced that  $37  million  is  the  best  the 
Pentagon  can  do  in  the  way  of  savings. 
The  only  way  in  which  we  can  force  ad- 
ditional savings  is  to  keep  up  the  pres- 
sure and  Insist  on  more  In  the  way  of 
accountability  for  this  very,  very  large 
project.  That  is  what  this  amendment 
does.  Americans  have  been  asked  to 
tighten  their  belts.  They  expect  no  less 
from  their  Government.  The  Pentagon 
needs  to  be  expected  to  do  the  same. 

I  srield  the  floor. 

YEAS  AND  NAYS  VmATED— AMENDMENT  NO.  4274 

Mr.  B'YRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  on  the 
yeas  and  nays  on  my  amendment  be  vi- 
tiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

AMENDMENT  NO.  4275 

Mr.  THURMOND.  Mr.  President.  I 
want  to  say  to  the  Senator  that  we 


think  he  has  a  meritorious  amend- 
ment, and  we  will  accept  it. 

Mr.  NUNN.  Mr.  President.  I  urge  the 
adoption  of  the  Bingaman  amendment 
and.  as  I  have  already  done,  I  urge  the 
adoption  of  the  Byrd  amendment. 

The  PRESIDrSG  OFFICER.  If  there 
is  no  further  debate  on  the  Bingaman 
amendment,  the  Senate  will  proceed  to 
vote. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  4275)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
zimendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  4274 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Vir- 
ginia. 

The  amendment  (No.  4274)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  I  believe  Senator 
Bingaman  has  an  amendment. 

AMENDMENT  NO.  4276 

(Purpose;  To  repeal  the  permanent  end 
strengths) 

Mr.  BINGAMAN.  Mr.  President.  I 
send  another  amendment  to  the  desk 
and  ask  for  its  Immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendments  are 
set  aside.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  Binga- 
man] proposes  an  amendment  numbered  4276. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  section  402  and  Insert  in  Ilea 
thereof  the  following: 

SEC.      MS.      REPEAL      OF      PERMANENT      END 
STRENGTHS. 

(a)  Repeal.— Section  691  of  title  10,  United 
States  Code,  Is  repealed. 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  39  of 
such  title  is  amended  by  striking  out  the 
Item  relating  to  section  691. 

Mr.  BINGAMAN.  Mr.  President,  this 
amendment  that  I  have  just  sent  to  the 
desk  would  propose  to  repeal  a  provi- 
sion that  was  adopted  in  last  year's  de- 
fense authorization  bill.  That  provision 
makes  it  the  permanent  law  of  the  land 
that  we  will  have  at  least  1.445,000  ac- 
tive duty  military  personnel,  including 
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at  least  495.000  in  the  Army,  at  least 
395.000  in  the  Navy,  at  least  174.000  in 
the  Marine  Corp;,  and  at  least  381,000 
in  the  Air  Force. 

That  is  a  permanent  provision  of  law 
that  we  added  last  year.  The  provision 
states  these  "end  strengths  .  .  .  are  the 
minimum  strengths  necessary  to  en- 
able the  armed  orces  to  fulfill  a  na- 
tional defense  sfategy  calling  for  the 
United  States  to  je  able  to  successfully 
conduct  two  learly  simultaneous 
major  regional  cc  ntingencies." 

The  provision  (Ives  the  Secretary  of 
Defense  only  ha  f  a  percentage  point 
leeway  in  meetir  g  these  minimum  ac- 
tive duty  levels.  Even  if  the  Secretary 
of  Defense,  in  uny  given  year,  per- 
suades Congress  to  go  to  a  lower  end 
strength  level,  under  the  provision 
which  is  now  permanent  law.  the  fol- 
lowing year  the  Secretary  is  again 
bound  to  the  1,445.000  end  strength 
level  unless  he  jigain  asks  and  again 
Congress  agrees  t  d  approve  a  waiver. 

Mr.  President,  t  is  just  bad  law.  The 
conunittee  has  ircluded  a  provision  in 
the  bill  before  uii  that  makes  it  mini- 
mally tolerable  in  the  coming  year  by 
giving  the  Secretary  of  Defense  not 
half  a  percent  leeway  but  instead  a  5 
percent  leeway  fcr  each  of  the  services. 
The  committee  report  points  out  that 
•"the  committee  has  found  that  one- 
half  percent  Qex.bility  is  not  enough, 
is  Insufficient  to  prevent  the  services 
from  taking  shcrt-term  management 
actions  that  may  adversely  affect  serv- 
ice members.  so>ely  to  meet  the  as- 
signed end  strenf  ths  at  the  end  of  the 
fiscal  year." 

Mr.  President,  every  year  since  I 
came  to  the  Semite,  section  401  of  the 
defense  authoriziition  bill  has  estab- 
active  duty  end 
of  the  services.  That 
make  some  sense, 
was  the  first  time  in 
pngress  established 
minimum  active  [duty  end  strength  as 
well  as  a  maximi 

year  the  minimum 

111  be  identical,  or  al- 

ir  three  of  the  serv- 

the  Marines,  and  the 

ikes  no  sense  from 

of  running  a  person- 


lished    a   maxir 
strength  for  eact 
seemed   to  me 
Last  year  howeve 
memory   that   C^ 


In   this  cominj 
and  maximum 
most  identical, 
ices,  the  Army. 
Air  Force.  This 
the  point  of  vie^ 
nel  system. 

This  provision  in  permanent  law  is 
not  just  bad  persc)nnel  policy;  it  is  fun- 
damentally flawW  in  its  ties  to  the 
Bottom-Up  Review  and  the  need  to 
"successfully  cotduct  two  nearly  si- 
multaneous major  regional  contin- 
gencies." This  is]  the  only  place  that  I 
am  aware  of  where  the  Congress  has 
chosen  to  memo^allze  the  Bottom-Up 
Review  in  permailent  law. 

During  the  debjate  we  just  had  a  few 
minutes  ago  on  |  the  Coats-Lleberman 
amendment,  which  mandates  a  new 
strategic  review  i  o  replace  the  Bottom- 
Up  Review,  we  lieard  a  great  deal  of 
criticism  of  the  I  lottom-Up  Review  and 
its  underlsring  i  issumptions.  I  agree 
with  that  crlticis  m. 


How  then,  assuming  that  criticism  is 
accurate — and  the  vote  certainly  would 
reflect  the  Senate  agrees  that  the  criti- 
cism is  valid — how  do  we  justify  leav- 
ing this  provision  in  title  10  of  the 
United  States  Code  the  permanent  law 
of  the  country,  when  we  know  that 
next  year,  whoever  is  President,  the 
Bottom-Up  Review  will  be  overtaken 
and  the  two  major  regional  contin- 
gency assumptions  will  be  history? 

Mr.  President,  let  me  remind  my  col- 
leagues that  the  Republican  Congress 
and  the  President  are  fundamentally  in 
agreement  on  the  total  resources  this 
Nation  will  devote  to  defense  in  the 
coming  years. 

Let  me  just  show  a  chart  here  that 
makes  that  point  very  dramatically.  I 
believe.  I  know  we  hear  a  lot  of  rhet- 
oric on  this  Senate  floor  about  who  is 
stronger,  which  of  the  i>arties  has  the 
strongest  position  with  regard  to  our 
national  defense,  but  this  chart  makes 
the  case,  I  think  very  persuasively, 
that  spending  between  fiscal  year  1997 
and  2002  under  the  President's  budget 
as  scored  by  the  CBO  and  spending 
under  the  final  Republican  budget  reso- 
lution is  essentially  indistinguishable. 

The  total  spending  increase  over  the 
6  years  proposed  by  the  Republicans  is 
$18.6  billion,  with  $11.3  billion  of  that 
coming  in  the  first  year.  When  you  go 
through  all  the  different  numbers,  Mr. 
President,  it  is  clear  that  we  have  less 
than  a  1  percent  Increase  difference. 
This  is  the  dire  emergency  that  we 
have  heard  discussed  in  reference  to 
spending.  It  turns  out  that  President 
Clinton  was  99  percent  right  on  defense 
spending  levels  according  to  the  Repub- 
lican defense  spending  plans,  if  not  ac- 
cording to  their  defense  oratory. 

Mr.  President,  the  central  justifica- 
tion which  has  been  made  for  much  of 
the  additional  money  that  is  being 
added  to  this  bill  is  that  the  Pentagon 
is  underfunding  modernization  of  our 
military.  The  bill  that  we  have  before 
us  adds  about  $7.7  billion  in  procure- 
ment, about  $3.7  billion  in  research  and 
development.  We  have  heard  often  dur- 
ing debate  on  this  bill  about  the  Joint 
Chiefs'  $60  billion  target  for  procure- 
ment and  how  short  the  bill  is  In  meet- 
ing that  goal,  even  with  the  additional 
money  that  we  are  adding  in. 

The  fact  is  that  the  Republican  out- 
year  defense  budgets  will  never  reach 
that  target  either  unless  there  is  a  sig- 
nificant Eiddltional  drawdown  in  mili- 
tary personnel  on  the  order  of  several 
hundred  thousand  active  duty  person- 
nel. The  fact  is  the  Republican  deficit 
hawks  who  put  a  premium  on  bal- 
ancing the  budget  by  2002  have  won  the 
battle,  the  budget  battle,  over  the  Re- 
publican defense  hawks.  But  they  have 
generously  granted  a  1-year  reprieve, 
one  last  spending  spree  to  the  defense 
hawks  in  an  election  year. 

Mr.  President,  this  does  not  make 
sense.  You  cannot  say  that  you  are 
going  to  balance  the  budget,  that  you 


are  going  to  increase  funds  for  mod- 
ernization and  for  quality  of  life  and 
for  readiness,  and  you  are  going  to 
keep  the  active  duty  force  level  at 
1,445,000. 

The  Republican  budget  resolution 
does  not  add  up,  nor.  for  that  matter, 
does  the  President's  defense  budget. 
What  is  going  to  give.  I  predict,  who- 
ever is  President,  has  clearly  got  to  be 
the  force  structure  level. 

Mr.  President,  I  favor  modernization 
of  our  Armed  Forces.  I  favor  quality 
housing  for  our  troops.  I  favor  provid- 
ing full  pay  raises  to  our  forces.  I  favor 
long-term  research  to  help  keep  our 
forces  at  the  forefront  of  this  "revolu- 
tion in  nailitary  affairs." 

I  favor  Investments  in  the  mobility 
of  our  forces  and  maintaining  the  read- 
iness of  our  forces,  although  I  welcome 
the  efforts  that  have  been  made  to  look 
at  tiered  readiness. 

But  for  this  Senator,  all  of  these  pri- 
orities— modernization,  pay,  housing, 
readiness,  mobility  and  research — all  of 
them  take  precedence  over  the  size  of 
the  force  structure  within  constrained 
budgets.  The  Nation  needs  a  well- 
equipped  and  well-paid  and  well-housed 
and  highly  mobile  military  to  deal 
with  the  reduced  threats  of  this  post- 
cold-war  world.  It  will  be  a  smaller 
force  than  the  Bottom-Up  Review 
force.  We  will  not  have  1,445,000  active 
duty  personnel. 

We  all  know  that  that  is  where  the 
Pentagon  Is  headed  next  year,  whoever 
is  elected  this  fall.  Under  the  bill  that 
we  have  before  us,  we  are  going  to  put 
off  until  next  year,  perhaps  even  the 
year  after,  any  serious  discussion 
about  future  force  requirements.  We 
are  going  to  put  off  any  serious  discus- 
sion about  necessary  trade-offs  be- 
tween force  structure  and  moderniza- 
tion and  readiness  within  budget  con- 
straints. This  year  this  bill  proposes 
one  last  shopping  spree  before  we  cut 
up  the  credit  cards.  That  is  not  what 
we  should  be  doing. 

Mr.  President,  by  passing  my  amend- 
ment and  by  repealing  the  provisions 
from  last  year's  authorization  bill  that 
mandates  the  1,445,000-person  active 
duty  force  in  permanent  law,  the  Sen- 
ate would  spur  a  debate  on  these  trade- 
offs. If  we  do  not  repeal  the  provision 
this  year,  we  will  be  doing  it  next  year 
or  the  year  after.  It  is  only  a  matter  of 
time.  I  urge  the  adoption  of  my  amend- 
ment. Mr.  President.  I  yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  opixjse  this  amendment. 

This  amendment  would  repeal  the 
end  strength  floors  enacted  in  the  Na- 
tional Defense  Authorization  Act  for 
fiscal  year  1996.  The  goal  in  establish- 
ing these  floors  was  to  prevent  the  De- 
partment of  Defense  and  the  adminis- 
tration from  sacrificing  active  duty 
strength  below  levels  necessary  to  suc- 
cessfully prosecute  two  major  regional 
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contingencies  in  favor  of  other  budget 
priorities. 

Earlier  this  afternoon,  we  debated 
and  adopted  an  amendment  offered  by 
Senators  Lieberman.  Coats.  McCain. 
NUNN.  LOTT,  ROBB,  THURMOND,  and  Oth- 
ers which  called  for  a  commission  to 
review  the  national  security  strategy 
and  to  recommend  a  new,  require- 
ments-based force  structure  plan.  I 
support  that  amendment  and  I  think 
that  repealing  the  active  duty  end 
strength  floors  before  such  a  force 
structure  review  is  completed  would  be 
premature. 

Mr.  President,  just  to  set  the  record 
straight,  I  want  my  colleagues  to  un- 
derstand that  the  uniformed  personnel 
chiefs  have  not  opposed  the  end 
stren^h  floors.  The  floors  are  set  at 
the  level  requested  in  the  administra- 
tion's Bottom-Up  Review.  This  number 
represents  the  end  state  of  the  defense 
downsizing.  No  military  or  civilian 
leader  in  the  Department  of  Defense 
has  requested  more  reductions  to  our 
active  force  during  testimony  before 
our  committee.  Section  401  of  the  de- 
fense authorization  bill  we  are  now  de- 
bating provides  the  services  the  flexi- 
bility which  the  vmiformed  personnel 
chiefs  requested. 

Any  further  reductions  to  military 
strengths  must  follow  congressional 
concurrence  with  a  new  force  structure 
review  and  a  comprehensive  revision  to 
the  roles  and  missions  of  our  Armed 
Forces.  Repeal  of  the  active  duty  end 
strength  floors  in  the  absence  of  such 
reviews  and  recommendations  would  be 
foolhardy  and  ill-advised.  I  urge  my 
colleagues  to  oppose  this  amendment. 

Mr.  President,  I  thank  the  chair  and 
yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  The  Senator  from  New 
Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I  am 
persuaded  that  my  amendment  would 
substantially  Improve  the  bill  if  it  were 
adopted.  I  think  the  legislation  in  the 
bill,  the  permanent  law  we  are  dealing 
with,  is  not  appropriate  for  the  time  we 
live  in  and  not  appropriate  for  the 
budget  constraints  that  we  realisti- 
cally have  to  deal  with.  I  am  also  well 
aware  that  in  this  even-numbered  year, 
it  is  very  difficult  to  get  the  necessary 
majority  to  vote  for  an  amendment 
such  as  the  one  I  have  proposed  here. 

One  of  the  real  fears  of  many  in  this 
body.  I  am  sure,  is  that  they  might  in 
some  way  be  viewed  as  being  soft  on 
crime  or  weak  on  defense.  I  do  not  in 
any  way  think  that  my  amiendment  is 
a  signal  that  a  person  is  weak  on  de- 
fense. I  think  it  is  a  sign  that  a  person 
is  realistic  about  the  resources  that  we 
have  to  devote  to  our  national  de- 
fenses, and  that  both  the  President  and 
the  Republican  leadership  here  in  Con- 
gress have  committed  to  devote  to  our 
resources  over  the  next  several  years. 

I  think  we  would  be  well  off  to  get  on 
with  the  repeal  of  these  minimum  force 


provisions  that  are  in  permanent  law.  I 
recognize,  though,  that  with  the  oppo- 
sition of  the  leadership  of  the  Armed 
Services  Committee  on  this  issue,  that 
we  would  not  prevail  with  this  amend- 
ment. For  that  reason.  I  will  withdraw 
the  amendment  and  keep  it  for  another 
day  when  we  will  have  a  greater  oppor- 
tunity to  prevail  with  it. 

At  this  point,  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  with- 
drawn. 

The  amendment  (No.  4276)  was  with- 
drawn. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  thank  the  able  Senator  from 
New  Mexico  for  withdrawing  the 
amendment. 

NATO  SECURrry  investment  program 

Mr.  CAMPBELL.  Mr.  President,  as 
we  consider  the  fiscal  year  1997  Defense 
Authorization  bill,  I  would  like  to  take 
this  opportunity  to  point  out  our  finan- 
cial and  security  investments  in  NATO. 

Too  often.  Mr  President,  we  in  Con- 
gress find  ourselves  in  the  position  of 
having  to  justify  to  our  constituents 
the  rationale  for  providing  foreign  as- 
sistance, particularly  during  a  time 
when  budgetary  constraints  are  hinder- 
ing what  we  can  do  right  here  in  our 
own  home  towns.  For  this  reason,  for- 
eign spending  often  has  become  nega- 
tive and  is  distorted  in  the  public  eye. 
While  this  is  an  understandable  con- 
cern, few  recognize  just  how  much  the 
United  States  benefits  from  its  finan- 
cial investments  and  active  i>articipa- 
tion  in  foreign  activity.  The  NATO  Se- 
curity Investment  Program  is  a  model 
that  readily  defies  this  negative  image 
and  I  would  like  to  highlight  this  for 
my  colleagues  today. 

The  NATO  Security  Investment  Pro- 
gram, which  sustains  the  NATO  Alli- 
ance facility  operations  and  technical 
requirements,  supports  U.S.  security 
and  economic  interests,  while  provid- 
ing an  impressive  commercial  return 
on  our  Investment.  Where  the  United 
States  has  invested  approximately  $1 
billion  in  the  NATO  Security  Invest- 
ment Program  over  the  past  5  years, 
U.S.  businesses  have  enjoyed  a  total  of 
$1.7  billion  in  high-tech  contracts.  Dur- 
ing this  same  time  period,  a  $25  million 
investment  of  U.S.  dollars  yielded  $100 
million  worth  of  military  construction 
contracts  which  were  awarded  to  U.S. 
companies.  In  fact,  nearly  40  percent  of 
all  NATO  high-tech  and  communica- 
tions projects  are  awarded  to  U.S.  con- 
tractors. 

This  current  rate  of  retxim  continues 
to  grow  and  benefit  the  U.S.  economy. 
Right  now,  there  are  12  NATO  con- 
tracts under  way  which  total  $73  mil- 
lion in  returns  for  U.S.  companies,  sig- 
nificantly Impacting  five  States.  In  the 
upcoming  years,  there  will  likely  be  10 
NATO  projects  awarded  to  American 
contractors  in  five  States  which  will 
total  nearly  $169.8  million. 


Since  the  collapse  of  the  Warsaw 
Pact,  the  NATO  alliance  has  undergone 
fundamental  and  significant  changes  as 
its  strategj'  has  shifted  from  a  station- 
ary defensive  position  to  a  lean,  re- 
sponsive body,  capable  of  handling  a 
variety  of  challenges.  With  the  draw- 
down and  overall  mission  redefinition 
complete,  the  NATO  alliance  has  em- 
barked upon  several  projects  and  oper- 
ations that  will  refocus  NATO's  efforts 
throughout  the  European  theater. 
These  operations  need  our  strong  fi- 
nancial support. 

Opposition  remains,  however,  as 
many  continue  to  argue  that  with  the 
end  of  the  cold  war  should  come  a  de- 
creased need  for  U.S.  military  dollars 
abroad.  This  position  is  readily  refuted. 
when  one  considers  the  truly  surprising 
financial  opportunities  and  benefits 
that  exist  for  our  economy  within 
these  operations. 

We  must  continue  to  recognize  the 
tremendous  tangible  rewards  that  are 
generated  by  our  leadership  and  par- 
ticipation in  such  foreign  investment. 
These  figures  clearly  reflect  the  direct 
benefits  and  future  potential  of  our  In- 
volvement in  NATO,  not  only  in  terms 
of  security  but  in  economic  terms  as 
well.  I  would  encourage  my  colleagues 
to  observe  and  remember  the  many 
benefits  the  United  States  is  afforded 
through  our  Involvement  in  the  NATO 
alliance. 

amendment  no.  1277 

(Purpose:  To  state  the  sense  of  the  Senate 

relating  to  the  apparent  inappropriate  use 

of  Federal  Bureau  of  Investigation  files) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  GREGG.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  set  aside. 

The  clerk  will  report  the  amendment. 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

Mr.  FORD.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

Sec.    .  (a)  The  Congress  finds  that— 

(1)  Federal  Bureau  of  Investigation  back- 
ground files  contain  highly  sensitive  and  ex- 
tremely private  Information; 

(2)  the  White  House  is  entrusted  with  Fed- 
eral Bureau  of  Investigation  background 
files  for  legitimate  security  purix>ses  but  it 
should  ensure  that  any  flies  requested  are 
needed  for  such  purposes  and  that  these  flies 
remain  confidential  and  private; 

(3)  the  White  House  has  admitted  that  the 
personnel  security  office  headed  by  Mr.  Liv- 
ingstone inappropriately  requested  the  files 
of  over  400  former  White  House  pass  holders 
who  worked  under  the  past  two  Republican 
Presidents; 

(4)  Craig  Livingstone,  the  director  of  the 
White  House  personnel  security  office,  has 
been  placed  on  paid  administrative  leave  at 
his  own  request; 
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on  this  list  involve  people  who  had  no 
active  involvement  with  the  White 
House  and  who,  clearly,  had  no  poten- 
tial future  active  involvement  with  the 
White  House.  And,  therefore,  to  obtain 
this  sort  of  information  on  them  makes 
no  logical  sense  in  relationship  to  the 
puiTJOse  of  the  security  office  of  the 
White  House.  So  what  you  have  is  a 
very  serious  issue  of  the  proper  usage 
of  information,  which  had  been  devel- 
oped by  the  FBI,  or  the  police  power  of 
the  State,  in  the  functioning  of  the 
Government. 

It  has  become  pretty  obvious  from 
this  exercise  that  at  least  one  individ- 
ual is  primarily  culpable  for  this  ac- 
tion— this  action  which  is  not  defen- 
sible. In  fact,  the  White  House  has  said 
it  wets  not  defensible.  In  fact,  the  White 
House  h£LS  used  terms  such  as  "inexcus- 
able." I  believe  the  President  has  even 
used  that  term.  Clearly,  the  Chief  of 
Staff  has  used  that  term.  But  that  indi- 
vidual continues  to  be  paid  by  the  tax- 
payers of  this  country.  He  was  not 
asked  to  leave.  He  is  on  self-requested 
administrative  leave,  I  believe.  So  your 
tax  dollars,  my  tax  dollars,  the  Amer- 
ican people's  tax  dollars,  and  even  the 
tax  dollars  of  those  400  folks  whose 
files  have  been  gone  through  in  this 
maimer,  are  being  used  to  fund  the  sal- 
ary of  this  individual.  That  seems,  to 
me,  to  be  not  only  incredibly  ironic, 
but  extraordinarily  inappropriate  and 
inconsistent  with  the  policy  stated  by 
the  President  when  he  was  running  for 
this  office. 

When  the  President  was  running  for 
office,  if  people  will  recall,  there  was 
an  incident  that  occurred  at  the  State 
Department  that  involved  the  review  of 
the  passport  file  of  the  then-candidate. 
Governor  Clinton.  At  that  time,  he 
stated  with  considerable  and,  I  think, 
appropriate  outrage  that  had  such  an 
incident  occurred,  or  should  such  an  in- 
cident occur  during  his  administration, 
that  person  would  be — the  pei-son  re- 
sponsible for  that  action — quickly  ter- 
minated. 

Well,  not  only  has  the  person  respon- 
sible not  been  quickly  terminated,  but 
the  person  responsible  is  now  actually 
being  paid  by  the  taxpayers  of  this 
country  his  full  salary.  That  is  wrong. 

I  think  it  is  wrong  on  all  sorts  of  lev- 
els, but  it  is  wrong  on  the  issue  of 
logic.  It  is  wrong  on  the  issue  of  fair- 
ness to  the  people  whose  files  were 
gone  through,  but,  most  importantly, 
it  sends  the  wrong  signal  on  a  matter 
of  this  seriousness.  He  should  have 
been  fired  outright,  as  I  think  the 
President  suggested  when  he  was  run- 
ning for  office.  There  is  no  question 
about  that.  That  would  have  been  the 
proper  couirse  of  action.  But,  at  the 
minimum,  he  should  not  have  been  able 
to  request  administrative  leave.  He 
should  have  been  put  on  leave  by  this 
White  House,  without  pay.  What  has 
happened,  however,  is  just  the  oppo- 
site. He  was  put  on  leave  at  his  request. 


with  pay,  an  action  which  one  has  to 
question  rather  significantly. 

Now,  let  us  review  again  what  hap- 
pened. There  were  400  names — maybe 
more,  we  are  not  absolutely  sure  yet — 
which  were  requested  by  the  director  of 
the  office  of  White  House  personnel  se- 
curity. Now,  the  director  of  White 
House  personnel  security  has  the  obli- 
gation, under  the  White  House  rules,  to 
manage  who  has  access  to  the  White 
House.  Traditionally,  that  post  has 
been  under  the  direction  of  career  indi- 
viduals, people  who  specialize,  through 
their  activities  in  the  Government,  in 
the  management  of  security  for  the 
White  House.  That  has  been  the  tradi- 
tional individual  who  has  managed 
that  office. 

However,  with  the  ascension  of  Presi- 
dent Clinton  to  this  White  House,  there 
was  an  individual  appointed  as  director 
of  the  office  of  persoimel  security 
named  Mr.  Livingstone.  It  has  been  re- 
ported, rather  widely,  that  Mr.  Living- 
stone's basic  experience  was  as  a  politi- 
cal operative  within  the  campaigns  of 
several  different  candidates — the  Presi- 
dent's candidacy,  obviously,  but  I  be- 
lieve even  the  Vice  President's  can- 
didacy at  one  time,  and  I  believe  he 
also  worked  for  former  Congresswoman 
Geraldine  Ferraro.  His  basic  purpose 
was  to  mar..ige  political  affairs  and  se- 
cvirity  witmn  the  campaign  structure. 
So  he  was  moved  into  this  position  of 
director  of  the  White  House  personnel. 

It  has,  again,  been  reported  that,  in 
that  position,  he  reported  to  a  series  of 
people  within  the  White  House,  many 
of  whom  also  managed  political  activ- 
ity within  the  White  House.  That,  of 
course,  raises  the  question  of,  what  is 
the  proper  way  to  manage  this  office? 
But  that  is  a  secondary  question.  The 
primary  question  was,  why  would  this 
individual  have  requested  these  400 
files  on  these  400  individuals,  almost 
all  of  whom  are  Republicans? 

FBI  files,  by  the  way,  are  very  unique 
files.  They  are  not  a  credit  union  file. 
They  are  very  serious  reviews  of  a  per- 
son's activities,  going  into  all  sorts  of 
background  checks  that  are  extraor- 
dinarily substantive.  The  FBI,  if  noth- 
ing, is  one  of  the  most  thorough  inves- 
tigative organizations  in  the  country. 
They  are  not  a  credit  union  report.  In 
fact,  FBI  flies  are  so  seriously  viewed 
that  when  I,  as  a  Member  of  the  Sen- 
ate, asked  to  look  at  an  FBI  flle  of  a 
person  nominated  for  a  position,  which 
is  subject  to  senatorial  review — for  ex- 
ample, say,  the  Surgeon  General — be- 
fore I  could  look  at  that  file,  I  have  to 
request  that  file  of  the  FBI,  the  FBI 
has  to  clear  that  request  through  the 
White  House,  and  then  a  White  House 
individual,  who  is  designated  by  the 
FBI — and  they  may  actually  work  for 
the  FBI;  I  am  not  sure  which,  because 
sometimes  I  think  it  differentiates — in 
any  event,  a  person  from  the  White 
House  physically  comes  to  my  office, 
or  I  go  to  their  office,  and  sits  with  me 
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while  I  review  that  file.  And  I  am  only 
allowed  to  review  that  file  by  myself.  I 
am  not  allowed  to  make  any  copies  of 
anything  in  that  file.  I  am  not  allowed 
to  in  any  way  reproduce  any  part  of 
that  file.  While  I  review  that  file,  sit- 
ting directly  across  from  the  table  is 
this  handler  of  that  file — usually  a 
White  House  individual  but  I  believe  a 
detailee  of  the  FBI  at  the  White  House. 

So  it  is  not  a  casual  event  that  some- 
body looks  at  an  FBI  file.  It  is  not  a 
casual  event  at  all.  It  is  a  very  seri- 
ously viewed  event.  It  is  that  way  be- 
cause these  files  are  so  in  depth  and  be- 
cause they  involve  such  a  totality  of 
information  about  the  person  whose 
name  is  in  that  file.  These  same  types 
of  files  are  no  different  from  the  one 
that  I  must  sit  in  an  office  and  review 
by  myself  with  a  member  of  either  the 
FBI  or  the  White  House  present.  These 
same  types  of  flies  are  the  exact  types 
of  files  which  were  sent  down  to  the 
White  House  en  masse — 400  of  them  ap- 
proximately— and  kept  there  under  the 
auspices  of  the  Director  of  White  House 
Personnel  for  Security,  Mr.  Living- 
stone. 

You  would  ask:  What  would  he  do 
with  those  400  files  as  security  officer? 
Logically,  if  somebody  was  going  to 
come  into  the  White  House,  the  White 
House  has  every  right  to  say,  "We  have 
to  check  out  who  that  person  is.  We 
have  to  know  who  that  person  is.  We 
have  to  know  their  background  for  se- 
curity reasons." 

So  they  have  every  right  to  an  FBI 
file  on  individuals  who  are  seeking  ac- 
cess to  the  White  House.  But  these  400 
names  were  not  people  who  had  asked 
to  get  into  the  White  House.  That  is 
the  point.  They  had  not  asked  for  it. 
They  were  not  seeking  access.  Many  of 
them  never  expected  to  return  to  the 
White  House  in  their  life  even  for  a 
tour.  I  do  not  think.  Some  of  these  400 
people  were  just  folks  who  had  a  job 
there  when  Ronald  Reagan  wais  Presi- 
dent or  when  George  Bush  was  Presi- 
dent: did  their  job,  and  had  gone  home. 
Some  of  them  were  national  figures  of 
fairly  significant  notoriety.  But  the 
one  thing  they  had  in  conimon  was 
that  almost  all  of  them  were  not  seek- 
ing access  to  the  White  House. 

In  fact,  one  of  the  interesting  ques- 
tions here  is.  "Well,  where  did  the  list 
of  400  names  come  from  if  they  had  not 
actually  asked  to  get  into  the  White 
House?"  Nobody  appears  quite  clear  on 
that.  There  was  an  indication,  initially 
made  by  Mr.  Livingstone,  that  the  400 
names  came  off  the  list  that  he  had 
been  supplied  by  the  Secret  Service. 
But  the  manner  in  which  these  names 
were  listed  and  the  manner  in  which 
the  files  were  requested  is  inconsistent 
with  the  Secret  Service's  filing  system. 
They  do  not  have  a  list  of  names  which 
go  from  A  to  G — which  are  the  names 
involved — that  meets  the  identification 
or  would  be  listed  in  the  manner  in 
which  they  are  requested  by  the  White 


House  security.  They  do  not  have  them 
in  that  form.  So  it  was  not  the  Secret 
Service  which  had  brought  the  list  of 
naunes  forward.  Rather,  it  was  very 
clearly  some  other  maimer  in  which 
these  names  had  evolved. 

So,  as  a  practical  matter,  what  we 
have  is  a  situation  where  a  group  of 
names  were  requested.  400  names  with 
their  FBI  files,  and  the  responsibility 
for  that  request — which  was  totally  in- 
appropriate, which  was  out  of  the  nor- 
mal mode  of  operation  of  the  White 
House  security  office,  and  which  was 
inconsistent  with  the  rights  of  these 
individuals  whose  names  were  in  these 
files  — was  under  the  auspices  and  man- 
agement of  the  Director  of  White 
House  Personnel  and  Security,  Mr.  Liv- 
ingstone. 

For  the  moment  all  roads,  therefore, 
lead  back  for  this  irather  incredible  act 
of  disregard  for  the  constitutional 
rights  of  American  citizens  to  Mr.  Liv- 
ingstone. And  one  must  conclude  that 
when  the  President  said — or  his  spokes- 
person. Chief  of  Staff,  Mr.  Panetta, 
said — it  was  an  inexcusable  act.  that  It 
was  just  that  and  therefore  it  should 
not  be  excused.  What  do  you  do  when 
you  have  an  inexcusable  act?  You  do 
not  excuse  it.  You  do  not  reward  it. 
You  do  not  say,  "Well,  we  are  going  to 
continue  to  pay  you.  You  did  an  inex- 
cusable act.  and  we  are  going  to  con- 
tinue to  pay  you."  No.  You  should  fire 
the  person,  and  you  should  terminate 
their  pay.  But  in  this  instance  that  has 
not  happened. 

So  the  taxpayers  I  believe  have  a 
right  to  ask:  Why  has  this  individual 
not  been  terminated?  Why  has  his  pay 
not  been  terminated?  What  is  it  that 
this  individual  has  done  which  justifies 
him  to  continue  to  be  paid  by  the  tax- 
payers of  this  country?  Even  if  you  are 
not  going  to  fire  him.  you  should  at 
least  put  him  on  leave  without  pay. 

I  suppose  by  some  contorted  maimer 
of  logic  you  could  argue  that  he  should 
not  be  fired.  It  would  be  inconsistent 
with  what  President  Clinton  had  origi- 
nally suggested  during  his  campaign 
for  the  Presidency.  But  let  us  assume 
that  was  the  decision  that  was  made. 
But  clearly,  if  he  is  going  to  be  put  on 
leave,  he  should  not  be  paid. 

I  am  not  the  only  person  that  has  re- 
viewed this.  In  fact,  I  have  sensed  that 
on  the  other  side  of  the  aisle  there  is  a 
fair  amount  of  consternation  about 
what  has  happened  here,  and  I  believe 
that  is  reasonable  because  there  are 
good  and  decent  people  who  are  con- 
cerned about  the  status  of  the  Con- 
stitution; many.  All  of  us  in  this 
Chamber  are.  Some  have  reviewed  and 
evaluated  this  situation  and  have  said, 
"Listen.  This  Individual  should  be 
fired."  I  believe  the  Senator  from  Illi- 
nois has  made  that  statement  on  occa- 
sion, and  I  believe  the  Senator  from 
Vermont  has  also. 

So  it  is  not  a  partisan  position.  It  is 
simply  a  logical  position  that,  if  some- 


one has  acted  in  this  manner,  they 
should  not  be  rewarded  with  taxpayer 
dollars. 

Do  we  have  the  capacity  in  this  bill 
to  terminate  him?  Do  we  have  the  ca- 
pacity to  fire  him?  Do  we  have  the  ca- 
pacity to  say  he  should  not  be  paid  as 
a  matter  of  law?  Well,  we  might,  I  sup- 
pose. But  it  would  be  very  hard  and 
complex,  and  it  would  be  tortuous  to 
do  that. 

So  rather  than  make  it  an  amend- 
ment that  would  have  the  force  of  law. 
I  have  simply  suggested  that  as  a  sense 
of  the  Senate  we  go  on  record  and  say 
that  we  feel  that  this  individual  should 
no  longer  be  paid  by  the  taxpayers  of 
the  United  States.  We  are  basically 
suggesting  that  what  is  right  should  be 
done.  And  it  is  not  unreasonable  to 
seek  to  do  what  is  right. 

This  is  such  an  obvious  point — that 
what  is  appropriate  and  right  almost 
should  go  unsaid.  It  should  not  have  to 
be  said.  There  should  not  have  to  be  a 
sense  of  the  Senate  on  this  point.  The 
President  should  have  just  done  it  just 
like  he  suggested  that  he  would  during 
the  campaign.  But  in  this  instance  that 
has  not  occurred. 

So  I  believe  it  is  appropriate  that  we 
take  up  this  sense  of  the  Senate.  As  a 
result.  I  have  brought  it  forward  at  this 
time.  I  recognize  the  consternation 
this  may  create,  and  I  certainly  wish 
to  apologize  to  the  leader  of  the  Armed 
Services  bill,  the  Senator  from  South 
Carolina,  who  I  greatly  admire,  and,  as 
does  everyone  in  this  institution,  hold 
in  absolute  esteem.  But  the  vehicle  to 
bring  this  up  is  the  only  vehicle  that  is 
on  the  floor.  And  if  it  were  not  brought 
up  on  this  vehicle  it  would  not  be  able 
to  be  brought  up  probably  for  weeks — 
certainly  until  after  the  Fourth  of  July 
recess,  and  maybe  not  even  then.  Thus, 
I  feel  that  I  should  go  forward  at  this 
time.  And  thus,  I  have. 

At  this  point  I  would  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufl'icient  second? 

There  is  not  a  sufficient  second. 

Several  Senators  addressed  the 
Chair. 

Mr.  THLTIMOND.  Mr.  President,  if 
the  Senator  will  withdraw  it  for  just  a 
moment. 

The  PRESIDING  OFFICER.  The 
Democratic  leader. 

Mr.  DASCHLE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GREGG.  Mr.  President.  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
Densed  with 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  CT7.  WITHDRAWN 

Mr.  GREGG.  Mr.  President,  in  order 
to  move  the  process  along,  and  in  order 
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the  Department 
chairman  of  the 
mittee.  Senator 
that  he  set  this 
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to  help  the  Sem  tor  from  South  Caro- 
lina, whom  I  greitly  admire,  I  have  de- 
cided at  this  t.me  to  withdraw  my 
amendment.  I  a^c  that  the  amendment 
be  withdrawn. 

The     PRESrOpSIG     OFFICER.     The 
amendment  is  wi  thdrawn. 

The  amendment  (No.  4277)  was  with- 
drawn. 

Mr.  NICKLES 
compliment    the 
Hampshire    for 


Mr.  President,  one,  I 
Senator    from    New 
offering    this    amend- 
ment. This  amendment  deals  with  the 
issue  of  Filegat4-  It  is  not  related  to 
of  Defense  bill.  The 
Armed  Services  Com- 
Thurmond.  requested 
amendment  aside  or 


withdraw  it  so  w ;  can  move  ahead  with 
the  Department  of  Defense  bill.  I  un- 
derstand Senate:-  Thurmond"s  request. 
Senator  Gregg  has  assented  to  that  re- 
quest. But  I  thin  £  his  amendment  is  an 
important  one  ar  d  it  is  a  timely  one. 

There  were  very  serious  actions  or 
deeds  taken  by  officials  in  the  White 
House  that  are  v  >ry  troubling.  Over  400 
FBI  files  were  requested  amd  received 
by  White  House  officials,  almost  all  of 
which  are  on  llepublicans  who  pre- 
viously worked  in  the  ^^Tiite  House. 
They  were  requested  in  December  1993 
and  beyond  so.  ir  other  words,  all  those 
officials  had  lef :  the  White  House  at 
least  a  year  before,  some  quite  some 
time  before  thai,.  Yet,  FBI  files  were 
requested  as  if  for  access  to  the  White 
House,  when  those  individuals  did  not 
need  access  to  the  White  House. 

That  is  a  ser  ous  problem.  It  may 
have  been  a  crime.  I  remember  one  in- 
dividual became  somewhat  famous  dur- 
ing Watergate.  (Jhuck  Colson  went  to 
prison  for  misusing  or  disclosing  an 
FBI  file.  FBI  files  are  very  privileged 
information.  I  hnow  in  my  tenure  in 
the  Senate  I  hav »  only  seen  them  a  few 
times,  primarily  on  judges  for  con- 
firmation or  posiiibly  U.S.  attorneys  or 
marshals  or  somdthing. 

But  I  rememb(!r,  every  time  we  had 
an  FBI  file  broug  ht  to  my  office,  it  was 
for  my  eyes  only .  While  I  had  access  to 
that  FBI  file  I  did  not  Xerox  it,  I  could 
not  make  notes  Irom  it.  I  was  not  enti- 
tled to  take  tha;  file  home.  I  wais  not 
entitled  to  keep  it  in  my  office  alone. 
During  access  to  that  file,  there  was  an 
FBI  agent  present  or  a  Senate  staff 
person  who  had  ii  particular  clearance. 
So  in  other  woids,  in  the  Senate  we 
really  protect  F3I  files,  as  we  should. 
The  files  are  loc  ked  up.  They  are  not 
opened  for  staff.  They  are  not  opened 
for  rummaging  through  the  files.  As  a 
matter  of  fact,  i ;  is  against  the  law  to 
do  so. 

The  Privacy  ^  ct,  which  was  passed 
post- Watergate,  wais  passed  to  protect 
individuals,  to  make  sure  that  those 
files  would  not  je  misused  or  abused. 
That  information  should  be  kept  secret 
for  very  limited  access  purposes,  to 
make  sure  that  individuals  that  have 
very  high  securi  ;y  operations  or  needs 


would  be  cleared,  to  make  sure  there 
are  no  real  problems. 

This  is  maybe  the  most  serious  abuse 
of  FBI  files  in  history.  It  remains  to  be 
seen.  The  Senator  from  New  Hampshire 
is  saying  that  the  individual  primarily 
responsible  for  that,  Mr.  Livingstone — 
he  is  still  on  salary,  still  on  paid  vaca- 
tion, I  guess.  He  is  on  leave  but  he  is 
being  paid.  That  is  troubling.  The  Sen- 
ator had  a  resolution  that  said  he 
should  be  terminated.  He  should  be  ter- 
minated. I  know  I  have  heard  that  not 
just  from  Republicans,  but  Democrats 
alike. 

So,  Mr.  President,  I  compliment  the 
Senator  from  New  Hampshire  for,  one, 
bringing  this  issue  to  the  floor  of  the 
Senate.  I  note  there  will  be  hearings 
tomorrow  dealing  with  this  issue.  Mr. 
Livingstone,  and  others,  will  be  testify- 
ing before  Congress.  This  is  important. 
It  is  vitally  important  that  Congress 
get  to  the  bottom  of  it,  find  out  the  in- 
formation. But  in  the  process,  it  is 
troubling  to  think  that  at  least  one  of 
the  individuals  that  was  responsible  for 
it  is  not  only  on  leave,  but  he  is  also  on 
paid  leave,  that  he  is  on  a  paid  vaca- 
tion, I  guess,  at  taxpayers'  expense. 

So  the  Senator  from  New  Hampshire, 
I  think,  had  a  resolution  that  if  we 
vote  on — I  might  mention  he  has  with- 
drawn it  so  the  Senate  can  proceed.  I 
ask  our  colleagues  on  the  Armed  Serv- 
ices Committee  to  return  to  the  floor 
so  we  can  conduct  business  on  the  DOD 
authorization  bill.  He  has  withdrawn  it 
so  we  can  proceed.  He  agreed  to  the  re- 
quest by  Senator  Thitrmond,  the  chair- 
man of  the  Armed  Services  Conamittee, 
to  move  forward. 

I  resjject  the  Senator  from  New 
Hampshire  for  his  willingness  to  do  so. 
I  respect  the  Senator  from  South  Caro- 
lina for  his  desire  to  move  this  bill  for- 
ward. He  also  has  a  right  to  reoffer  it 
at  a  different  time,  just  as  the  Senator 
from  Arkansas  has  for  an  amendment 
dealing  with  pharmaceuticals.  He  of- 
fered it  last  week;  he  withdrew  it.  He 
has  a  chance  to  offer  it  again.  That  is 
his  right.  It  may  be  germane  to  this 
bill  to  some  extent  but  somewhat  lim- 
ited in  its  germaneness.  It  is  my  hope, 
too,  that  we  will  pass  this  bill. 

So,  again.  I  thank  the  Senator  from 
New  Hampshire  for  his  action  in  bring- 
ing this  issue  to  the  floor  of  the  Senate 
and  also  for  his  willingness  to  with- 
draw the  amendment  so  we  can  proceed 
and  move  forward  with  this  bill  tonight 
and  hopefully  make  significant 
progress  on  this  bill  tonight. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President,  I  also 
want  to  thank  Senator  Gregg.  As  a 
member  of  the  Armed  Services  Com- 
mittee obviously  interested  in  moving 
this  defense  authorization  bill  forward, 
I  appreciate  Senator  Gregg's  willing- 
ness to  withdraw  the  amendment.  But  I 
guess  I  join  my  colleagTie  from  Okla- 


homa in  stating  that  it  is  a  perfectly 
justifiable  amendment  given  the  cir- 
cumstances of  the  situation. 

I  think  a  lot  of  us  are  feeling  we  do 
not  quite  understand  what  is  going  on 
down  at  the  White  House.  The  person 
in  charge  of  the  travel  office,  who  is 
not  political,  gets  fired  because  they 
want  to  put  somebody  who  is  political 
in  the  office:  but  the  person  who  is  po- 
litical does  not  get  fired.  It  seems  to  be 
kind  of  a  double  standard  and  a  dis- 
connect. 

So  Senator  Gregg  is  pointing  out 
something  that  I  think  needs  to  be  ad- 
dressed. I  just  appreciate  the  fact  that 
he  is  willing  to  allow,  in  deference  to 
the  Senator  from  South  Carolina  and 
those  of  us  who  feel  it  is  important  to 
go  forward  with  the  defense  authoriza- 
tion bill,  the  opportunity  to  move  for- 
ward with  this  legislation. 

But  what  is  happening  here  is  noth- 
ing more  than  what  has  happened  to 
us.  We  have  tried  to  move  relevant  leg- 
islation forward,  and  the  Senator  from 
Massachusetts  and  others  insist  on 
adding  nongermane,  nonrelevant 
amendments  to  every  bill  that  the  Re- 
publicans put  on  the  floor.  So,  whether 
it  is  the  minimum  wage  or  whether  it 
is  the  Glaxo  issue,  or  whatever,  there  is 
a  whole  series  of  nongermane,  nonrel- 
evant amendments  being  offered  to 
bills  that  everybody  agrees  need  to  be 
moved  forward.  So  I  think  Senator 
Gregg  is  perfectly  within  his  rights  in 
offering  that  amendment.  I  think  it  is 
an  appropriate  subject  for  debate  and 
discussion.  I  do  commend  him  for  rec- 
ognizing the  importance  of  the  defense 
bill  and  being  willing  to  withdraw  it  at 
this  time. 

I  hope,  Mr.  President,  that  Members 
on  the  other  side  of  the  aisle  will  not 
now  take  the  opportunity  to  continue 
the  practice  of  offering  nongennane 
bills,  and  I  hope  Members  on  this  side 
of  the  aisle  would  also  honor  that  from 
this  point  forward.  It  is  a  little  tit  for 
tat  here.  We  spent  3  weeks,  or  a  little 
less  than  that,  trying  to  resolve  an 
issue  of  a  nongermane,  nonrelevant 
amendment  being  offered  on  bill  after 
bill  after  bill.  We  finally  had  a  tortuous 
unanimous  consent  aigreement — it 
probably  set  a  record  for  the  number  of 
words  or  pages  in  that  unanimous  con- 
sent agreement — finally  worked  out  by 
the  new  majority  leader  and  the  minor- 
ity leader.  Maybe  the  best  thing  we  can 
do  here  is  to  agree  to  both  move  for- 
ward with  the  business  at  hand  and 
then  allow  Members  to  take  up  these 
other  issues. 

Certainly  the  Senator  from  Massa- 
chusetts has  the  right  to  address  the 
issue  of  minimum  wage,  but  it  ought  to 
be  done  on  a  relevant  bill.  Certainly 
the  Senator  from  Arkansas  has  the 
right  to  address  the  issue  of  the  Glaxo- 
GATT  matter,  but  it  ought  to  be  done 
on  a  relevant  or  standalone  basis.  Cer- 
tainly the  Senator  from  New  Hamp- 
shire has  the  right  to  address  what  I 
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think  is  one  of  the  most  fundamental 
ethical  issues  that  we  are  dealing  with 
at  this  particular  time. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SANTORUM.  Mr.  President,  I 
also  want  to  commend  the  Senator 
from  New  Hampshire  for  offering  that 
amendment.  I  know  it  is  not  germane 
to  the  defense  authorization  bill,  yet  I 
think  it  is  important  that  we  begin  to 
discuss  some  very  serious  issues  that  I 
think  deserve  to  be  debated  and  dis- 
cussed here  on  the  floor  of  the  U.S. 
Senate. 

I  was  just  made  aware  that  the  other 
partner  in  crime  or  potential  partner 
in  crime.  Mr.  Marceca,  just  announced 
that  he  has  made  available  300  addi- 
tional files,  in  addition  to  the  481: 
there  are  now  300  additional  files,  some 
of  them  national  security  files,  that  he 
has  now  made  available  and  has  just 
showed  up  on  an  AP  wire.  This  issue 
continues  to  get  broader  and  broader 
and  broader  ajid  more  and  more  files 
trickling  out.  Frankly,  not  much  has 
been  said  here  on  the  floor  of  the  U.S. 
Senate  one  way  or  another. 

I  can  say  this  is  an  important  issue. 
This  is  an  important  issue  beyond  the 
politics  of  it.  It  is  an  important  issue 
of  who  has  access  to  secure  dociunents? 
Who  has  access  to  national  security 
documents?  And  what  are  they  doing 
with  those  documents?  How  to  we  treat 
people  who  do  things  with  those  docu- 
ments? Who  ordered  them  to  do  it? 
Who  else  knew  about  it?  I  like  to  think 
that  Mr.  Livingstone,  maybe,  was  just 
a  wild  guy  acting  on  his  own,  and 
Marceca  was  another  one  of  these  wild 
men  who  was  off  doing  his  own  thing.  I 
know  a  little  bit  about  how  things 
function  in  this  town,  and  there  are 
very  few  things  that  are  run  independ- 
ently. 

Now  we  are  seeing  this  list  getting 
broader  and  broader  and  information 
trickling  out.  We  still  have  2,000  pages 
imder  subpoena  in  the  House  that  the 
Executive  Office  is  claiming  privilege 
over.  By  the  way,  they  claim  "privi- 
lege" over  the  original  1,000  docu- 
ments, of  which  this  file  information 
was  uncovered.  If  they  claimed  that 
under  the  original  1,000,  what  is  in  the 
2,000  they  are  holding  on  to?  Maybe 
some  of  these  national  security  docu- 
ments that  are  now  being  discussed  or 
mentioned  in  these  2,000  documents 
being  held  by  the  White  House  under 
claim  of  Executive  privilege. 

I  commend  the  Senator  from  New 
Hampshire  for  bringing  this  issue  to 
the  floor,  for  talking  about  the  firing 
of  Mr.  Livingstone,  but  I  do  not  think 
we  want  to  make  Mr.  Livingstone  to  be 
the  heavy  here.  The  fact  of  the  matter 
is  this  was  a  man  who  was  trusted  by 
very  high-up  people  in  the  White 
House.  George  Stephanopoulos  said 
this  is  a  man  who  "knows  how  to  get 
things  done."  If  he  only  knew.  Or 
maybe  he  did  know.  I  do  not  know. 


Those  are  the  kind  of  things  I  think 
we  should  be  discussing  here  and  we 
should  be  investigating  here.  I  think 
the  Senator  from  New  Hampshire's  res- 
olution was,  frankly,  pretty  mild.  I 
suspect  if  we  had  a  public  vote  on  that 
resolution — and  the  reason  we  are  not 
having  a  public  vote  on  that  resolution 
is  because,  obviously,  the  other  side 
does  not  want  to  debate  or  discuss  this: 
they  put  in  a  quonmi  call,  which 
means  we  have  a  time  out  and  we  can- 
not go  back  into  play  on  the  field  here 
to  move  forward  with  our  business 
until  the  other  side  allows  us  to  go 
back  into  play.  This  institution  would 
have  been  shut  down  the  rest  of  the 
night  as  long  as  the  Senator  from  New 
Hampshire's  amendment  was  on  the 
floor  because  they  do  not  want  to  talk 
about  this.  They  certainly  do  not  want 
to  vote  on  this.  I  suspect  if  there  is  a 
public  vote  on  this,  which  is  the  way 
we  do  things  in  the  U.S.  Senate,  it 
would  pass  100  to  0. 1  do  not  think  there 
are  too  many  who  would  stand  up  and 
defend  the  conduct  of  Mr.  Livingstone. 
I  do  not  think  the  issue  is  that  there 
are  too  many  people  over  there  that 
want  to  defend  Mr.  Livingstone. 

The  issue  is  that  a  lot  of  people  do 
not  want  this  to  be  the  discussion  on 
the  U.S.  Senate  floor.  I  do  not  blame 
them.  This  is  not  a  pretty  subject,  but 
it  is  a  serious  matter.  It  is  a  very  seri- 
ous matter,  and  it  is  not  a  political 
matter.  Yes,  there  are  political  impli- 
cations, I  am  not  naive  to  that.  But 
this  is  a  very  serious  breach  of  security 
matter.  The  American  public  must 
have  faith  in  their  Government's  abil- 
ity to  keep  classified  information  just 
that,  classified,  and  away  from  people 
for  using  it  for  dirty  tricks  or  just  for 
their  own  jollies,  as  may  be  the  case 
here. 

I  do  not  know,  maybe  it  was  two 
rogrue  guys  who  were  just  having  fun  or 
maybe  it  was  a  bureaucratic  snafu, 
where  someone  just  made  a  mistake. 
But  if  someone  just  made  a  mistake, 
and  I  am  the  general  counsel,  and  I  am 
looking  through  these  documents  that 
were  released  just  a  few  days  ago,  and 
I  see  in  here  that  we  have  481  docu- 
ments that  we  should  not  have  had  sit- 
ting at  t^e  White  House  for  a  year  at 
that  tinre,  when  I  am  reviewing  the 
subpoena  request  from  the  House  and  I 
see  this,  and  I  claim  Executive  privi- 
lege over  this  information  for  a  year, 
then  somebody  else  had  to  know  some- 
thing. It  is  not  just  these  two  folks 
running  around  having  fun  in  the  base- 
ment of  the  White  House.  Someone 
very  high  up  said.  "Yes,  we  know  these 
documents  are  here.  In  fact,  we  will  let 
them  sit  here  for  another  year,  and  we 
are  going  to  claim  privilege  over  these 
documents."  That  someone,  at  least 
tacitly,  is  condoning  what  they  are 
doing  in  the  general  counsel's  office. 

The  American  public  has  a  right  to 
know  that  people  in  the  White  House 
or  in  the  Congress  are  not  plajring  fast 


and  loose  with  the  private  lives  of  ordi- 
nary American  citizens.  At  the  very 
least,  that  is  what  is  going  on  here.  I 
heard  the  Senator  from  Oklahoma  talk 
about  when  he  has  reviewed  FBI  files.  I 
have  reviewed  FBI  files  as  a  member  of 
the  Armed  Services  Committee.  They 
do  bring  the  files  and  they  sit  there 
with  you  while  you  review  them.  You 
cannot  take  notes,  you  cannot  make 
copies,  you  cannot  do  anything  with 
those  files.  If  you  have  a  question,  you 
ask  the  question  of  the  individual  and 
they  track  down  the  answer  for  you. 
They  do  treat  these  things  as  very  con- 
fidential because  there  is  information 
in  there  that  is  not  substantiated.  It  is 
a  lot  of  hearsay  in  many  cases.  "A  said 
this  about  B,  who  said  this  about  this 
person."  There  is  all  sorts  of  stuff  in 
there,  and  a  lot  of  it  is  unsubstan- 
tiated, and  probably  some  of  it  is  false. 
It  is  a  complete  record.  It  is  unedited. 
To  have  those  laying  around  the  White 
House  or  someplace  for  2  years,  1  of 
those  2  years  the  information  letting 
us  know  that  those  documents  were 
there,  was  under  subpoena,  and  they 
held  it,  that  is  serious. 

To  suggest  the  Senator  from  New 
Hampshire  should  not  be  able  to  come 
up  here  and  debate  that  subject  and  get 
a  decision  on  the  part  of  the  U.S.  Sen- 
ate when  the  evidence  is  very  clear  of 
what  is  going  on  here — we  will  have 
testimony  tomorrow  by  these  two  gen- 
tleman who  aire  going  to  tell  their 
story,  or  maybe  tell  their  story.  We 
will  see.  I  do  not  know  whether  they 
will  tell  their  story.  I  hope  they  do. 
They  will  be  there  tomorrow.  Maybe 
after  we  hear  the  testimony  of  Mr.  Liv- 
ingstone, maybe  there  will  be  a  resolu- 
tion that  will  be  bipartisan  that  calls 
for  his  resignation  or  dismissal.  Some- 
how, I  think  we  need  to  send  a  message 
out  of  the  floor  here  of  the  U.S.  Senate 
that  this  is  a  serious  matter  that 
should  be  treated  as  such  by  a  Presi- 
dent, who  I  think  right  before  the  elec- 
tion said  he  would  have  the  most  ethi- 
cal administration  in  the  history  of 
this  country.  Do  you  want  to  talk 
about  a  promise?  That  is  a  great  prom- 
ise. I  will  leave  it  to  you  to  determine 
whether  you  think  he  has  kept  that 
promise,  whether  you  believe  this  ad- 
ministration has  been  the  most  ethical 
administration  in  the  history  of  this 
country,  whether  you  believe  it  is  ethi- 
cal for  members  of  the  administration 
to  gather  FBI  files  on,  conveniently, 
almost  all  Republicans  and  have  them 
laying  around  the  White  House— pri- 
vate, confidential  files,  classified 
files — for  2  years. 

As  I  said,  that  is  only  a  third  of  the 
papers  that  have  been  asked  for.  There 
are  still  other  documents  out  there 
that  we  are  waiting  to  look  at.  which 
are  being  protected  by  the  White 
House,  which  I  suspect  they  consider 
more  politically  damaging.  I  think  we 
have  an  obligation,  not  from  a  partisan 
perspective,  but  from  the  perspective 
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of  getting  to  the  bottom  line  of  what  is 
goingr  on  here.  N  [aybe  all  of  those  2,000 
pages  will  show  the  snafu,  will  exoner- 
ate the  Presiden  .,  will  exonerate  every- 
one up  and  down  the  chain  of  authority 
there,  that  this  sras,  in  fact,  what  they 
are  claiming— i.  little  mistake.  It 
would  take  a  lol  of  paper — much  more 
than  2,000  pages  in  my  opinion— to  do 
that,  but  maybe  it  will. 

So  be  it.  But  v  e  should  have  that  in- 
formation. What  is  hanging  over  this 
investigation  rirht  now  is  a  cloud  of 
potential  criminil  activity.  The  White 
House  knows  if  there  is  potential 
criminal  activity  discussed  in  those 
documents,  theji  cannot  claim  Execu- 
tive privilege.  It  is  clear  that  they  can- 
not claim  ExeciJtive  privilege  if  there 
is  illegal  activi  ty  involv^^  in  those 
documents. 

So  let  us  wait  and  see.  Let  us  wait 
and  see  how  this  is  going  to  play  out.  If 
there  is  any  prcblem  I  have  with  the 
resolution  of  tie  Senator  from  New 
Hampshire,  it  in  that  it  targets  one 
person.  I  would  suspect  that  what  we 
are  going  to  see  here,  as  this  issue  de- 
velops, is  that  we  are  going  to  see  ev- 
eryone turn  in  their  guns  on  Mr.  Liv- 
ingstone and  Mr.  Marceca.  They  are 
going  to  have  herns  and  a  little  beard, 
and  they  are  g<»ing  to  be  the  scape- 
goats, the  bad  gu  ys.  Everybody  is  going 
to  point  the  finger  at  them  and  try  to 
make  them  out  to  be  the  villains  and 
the  guys  who  did  all  the  bad  things 
here,  and  all  of  the  rest  of  us  are  as 
pure  as  the  wiml-driven  snow,  and  we 
did  not  know  wltat  the  bad  boys  were 
doing  all  this  time. 

That  is  what.  I  guarantee  you,  will  be 
the  line.  Once  w((  find  out  this  was  not 
a  snafu,  that  thi  >  was,  in  fact,  a  pretty 
bad  happening,  ^'e  will  then  turn  from- 
the  snafu  to  th«  scapegoat.  And  they 
will  stonewall  at  d  stonewall  as  long  as 
they  can,  putting  those  two  guys  out 
front  to  take  the  fall. 

Well,  let  us  s»e  what  this  body  is 
going  to  do  abou ;  it.  Let  us  see  how  bi- 
partisan we  can  be  to  get  to  the  truth 
on  something  thit  has  serious,  serious 
liberties  implicajtions.  Let  us  see  how 
bipartisan  we  arte  going  to  be.  Let  us 
see  how  much  we  really  want  to  find 
out  the  truth,  or  how  much  we  want  to 
protect  for  political  purposes. 

I  am  willing  aind  anxious  to  see  the 
bipartisanship  on  this  investigation.  I 
am  anxious  to  sie  resolutions  brought 
to  the  floor  thai  have  bipartisan  sup- 
port, which  say  that  we  need  to  get  to 
the  bottom  of  this,  and  we  need  to 
speak  as  one  voice  in  the  Senate  and 
speak  up  for  privacy  rights  of  individ- 
uals and  against  unethical  behavior  in 
the  White  House. 

When  I  start  t<  see  some  of  that  hap- 
pening, then  ma3  be  we  wlU  not  have  to 
I  breaks  in  time  here  on 
we  would  not  have  to 
like  the  one  that  oc- 
curred this  afterboon,  the  shutdown  of 
this  bill,  which  Ik  a  very  important  bill 


have  these  little 
the  floor.  Maybe 
have  a  shutdown 


to  this  country,  the  defense  authoriza- 
tion bill.  Maybe  we  will  not  have  to  see 
a  shutdown.  Maybe  we  will  see  true  co- 
operation for  the  betterment  of  this 
country,  instead  of  a  continual,  well, 
let  us  try  to  put  this  behind  us.  There 
is  an  investigation  going  on,  and  let  us 
not  deal  with  this.  Let  us  not  talk 
about  it.  Let  us  not  put  it  before  the 
American  public  so  that  they  know 
what  the  heck  is  going  on.  Let  us  not 
tell  them  what  is  really  at  stake  here, 
and  what  classified  files  really  mean. 

Mr.  President.  I  think  we  do  need  to 
talk  about  that.  I  think  the  American 
public  needs  to  know  what  is  involved 
in  these  documents,  what  is  involved  in 
the  law.  I  hope  that  Members  who  cer- 
tainly know  the  acts  better  than  I  do, 
who  are  on  the  Judiciary  Committee, 
will  come  here  and  actually  talk  about 
that,  talk  about  what  is  involved.  I 
know  many  Senators  have  done  so.  I 
think  it  needs  to  be  explained  more. 

This  is  a  serious  problem,  and  the 
Senator  from  New  Hampshire,  who,  I 
would  say,  somewhat  courageously 
stood  up  and  took  the  risk  of  getting 
some  missiles  fired  at  him — which  was 
done — did  so.  But  I  think  he  did  so  to 
let  it  be  known  that  this  is  not  an  issue 
that  we  believe  is  exempt  from  discus- 
sion here  on  the  Senate  floor  during 
this  very  important  time. 

So  I  am  anxious  to  see  what  happens 
tomorrow.  And  maybe  depending  on 
what  happens  tomorrow,  we  may  be 
back  here  on  the  Senate  floor  with  fur- 
ther discussion  and  possibly  other 
kinds  of  resolutions  that  express  the 
sense  of  the  Senate,  or  even  do  more 
than  that,  with  regard  to  this  situa- 
tion. It  is  one  that  I  hope  we  can  deal 
with  in  a  bipartisan  fashion,  as  I  said 
before.  K  the  Senator  from  New  Hamp- 
shire actually  had  a  chance  to  have  a 
vote  on  his  resolution,  I  think  if  the 
vote  was  public,  it  would  be  100  to  0 — 
even  if  it  was  private,  it  would  be  100  to 
0.  That  is  how  most  Members  feel 
about  it. 

Most  Members  feel  very  uncomfort- 
able about  this.  I  am  not  asking  them 
to  defend  this.  There  is  a  reasonable 
side  to  say  that  the  jury  is  still  out, 
and  let  us  wait  and  see  what  happens, 
let  us  not  draw  conclusions  from  every- 
thing. I  think,  certainly,  from  the  evi- 
dence revealed  so  far,  we  have  some 
very  serious  problems  here  that  need  to 
be  addressed,  and  I  hope  this  body  will 
be  as  active  in  pursuing  that  oversight 
responsibility  that  we  have  as  the 
House  of  Representatives  Government 
Oversight  Committee. 

I  want  to  commend  my  colleague 
from  Pennsylvania,  someone  whom  I 
have  known  for  a  long,  long  time.  Bill 
Clinger,  the  chairman  of  the  Govern- 
mental Affairs  Committee  over  in  the 
House  of  Representatives.  I  had  the 
honor,  as  a  college  student  at  Penn 
State,  to  work  as  an  intern  for  Bill 
Cldjger.  He  is  someone  who  I  think, 
frankly,  is  seen  in  the  House  as  being 


beyond  partisanship.  Bill  has  been  a 
stand-up  guy,  who  is  not  engaged  in 
partisan  activities.  I  think  maybe  more 
than  any  other  Member  over  there,  he 
has  the  ability  and  legitimacy  to  take 
on  this  issue  in  a  very  fair-minded  way. 
I  think  he  has  done  that.  Bill  Clinger 
does  not  pursue  things  unless  he  be- 
lieves there  were  some  misdeeds.  He 
pursued  it,  and  he  pursued  it  honestly 
and  forthrightly.  He  did  not  make  par- 
tisan statements  during  that  time.  He 
stuck  to  his  guns,  stuck  to  the  facts, 
and  he  has  done  an  outstanding  job.  I 
am  only  disappointed  that  he  is  not 
running  for  reelection.  I  hope  he  does 
so,  and  that  he  finishes  his  term  in  the 
same  manner  that  he  has  conducted 
himself— keeping  to  the  facts,  keeping 
on  this  case,  and  following  through  to 
its  conclusion. 

Thank  you.  Mr.  President. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  nor- 
mally they  serve  sandwiches  and  coffee 
following  a  political  speech.  We  have 
had  four  of  them.  Although  the  Senate 
is  not  a  Republican  precinct  conven- 
tion, and  it  would  violate  the  rules  to 
serve  sandwiches  and  coffee,  one  would 
almost  expect  that  following  the 
speech  we  have  been  treated  to. 

I  come  from  ranching  country  in 
western  North  Dakota.  I  am  thinking 
of  the  old  phrase.  "All  hat  and  no  cat- 
tle." It  is  kind  of  interesting  to  listen 
to  this  discussion.  The  last  speaker 
just  told  us  that  he  has  registered  his 
verdict  on  a  whole  series  of  issues,  and 
now  tomorrow  he  is  going  to  a  commit- 
tee hearing  to  hear  the  evidence.  That 
is  a  new  approach,  I  guess,  to  making 
judgments  about  things. 

One  hour  ago  this  Chamber  was  filled 
with  Senators.  In  these  six  seats  sat 
the  chairman  of  the  Armed  Services 
Committee,  the  ranking  member  of  the 
Armed  Services  Committee,  and  their 
staff.  We  were  voting  on  defense  au- 
thorization amendments.  Senator  Byrd 
offered  an  amendment.  Senator  Binga- 
MAN  offered  an  amendment.  We  had 
other  amendments.  We  were  working 
on  a  series  of  amendments  on  the  de- 
fense authorization  bill.  Some  of  us 
thought  that  those  who  said  they  want- 
ed to  finish  this  bill  were  serious  and 
we  were  interested  in  getting  the  work 
of  the  Senate  done  and  offering  amend- 
ments to  this  bill. 

Then  a  Senator,  perfectly  within  his 
rights,  jumped  up  and  offered  an 
amendment  that  had  nothing  at  all  to 
do  with  this  bill  but  had  instead  to  do 
with  an  issue  dealing  with  the  White 
House.  In  four  subsequent  speeches, 
four  Members  of  the  Senate  used  the 
time  of  the  Senate  sufficiently  so  that 
now  nearly  2  hours  later  the  Senate  is 
vacant.  There  will  be  no  more  business 
tonight.  There  will  be  no  further  votes 
tonight.  There  will  be  no  further  work 
done  on  the  serious  business  of  the  de- 
fense authorization  bill. 
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But  the  accomplishment  was  that 
four  relatively  political  speeches  were 
made  on  the  floor  of  the  Senate.  It  is 
an  election  year.  It  is  June.  The  elec- 
tion is  in  November.  We  understand  it 
all.  I  am  not  divergent  about  all  of 
this.  I  understand.  Everyone  has  the 
right  to  do  this.  But  you  do  not  have 
the  right,  it  seems  to  me,  to  complain 
that  you  are  not  getting  anything  done 
if  you  are  causing  the  circumstances  to 
avoid  getting  things  done. 

Last  week  on  this  bill  we  were  treat- 
ed to  an  amendment — and  I  think  a 
several-hour  debate — about  whether 
Pennsylvania  Avenue  in  front  of  the 
White  House  should  be  opened  or 
closed;  a  very  significant  military 
issue  apparently.  Or  was  it  an  issue 
that  had  nothing  at  all  to  do  with  this 
bill?  I  think  it  was  the  latter. 

The  issue  has  been  raised  about  files 
at  the  White  House.  I  would  say  this — 
I  think  the  President  would  say  this  if 
he  were  standing  on  the  floor  of  the 
Senate:  If  anyone  has  been  gmlty  of 
wrongdoing,  if  laws  have  been  violated, 
if  people  have  abused  their  privileges 
with  respect  to  those  files,  they  de- 
serve to  be  fired — end  of  story;  no  ex- 
cuses. As  all  my  colleagues  know,  we 
have  an  independent  prosecutor,  an 
independent  counsel,  now  at  the  re- 
quest of  the  Attorney  General  conduct- 
ing an  investigation  at  the  White 
House,  hopefully  as  we  speak.  K  it  is 
discovered  that  anyone  has  abused 
those  files,  or  misused  information  in 
the  files,  or  requested  files  that  were 
inappropriate,  or  done  anything  in  any 
way  that  would  lead  the  American  peo- 
ple and  Members  of  Congress  to  believe 
that  they  have  not  behaved  properly,  I 
fully  expect  this  President  to  discharge 
them  and  to  do  so  Immediately.  But 
that  is  not  what  this  is  about. 

There  is  one  conmion  element  be- 
tween aU  of  the  Members  who  spoke — 
myself,  my  friend,  the  Senator  from 
Kentucky,  and  the  Senator  from  West 
Virginia.  There  is  one  common  element 
that  binds  us  all  together  tonight;  that 
is.  none  of  us  know  the  facts.  We  are 
going  to.  But  we  do  not  know  because 
there  is  an  independent  investigator 
trying  to  understand  what  those  facts 
are.  K  ignorance  is  bliss,  this  place 
must  be  ecstatic  on  this  issue.  None  of 
us  understand  the  facts.  Get  the  facts, 
get  them  quickly,  understand  them,  di- 
gest them,  and  then  take  appropriate 
action. 

But  that  is  not  what  this  was  about. 
This  was  about  something  much  dif- 
ferent from  that.  We  have  for  a  number 
of  months  here  in  the  U.S.  Senate  seen 
an  agenda  in  the  Senate  that  wants  to 
stay  away  from  things  that  really  af- 
fect families  and  their  circumstances 
as  they  try  to  work  every  day,  do  their 
business,  and  take  care  of  their  needs. 

That  is  not  what  the  agenda  has  been 
on  the  floor  of  the  Senate  by  the  ma- 
jority party.  One  aspect  of  being  in  the 
majority  is  that  you  control  the  agen- 


da on  the  floor  of  the  Senate.  You  de- 
cide what  comes  up  and  when  it  comes 
up.  The  fact  is  the  majority  party  did 
not  want  the  minimum  wage  to  come 
to  the  floor  of  the  Senate. 

Some  of  us  suggested  the  last  time 
there  was  an  adjustment  in  the  mini- 
mum wage  was  in  1989.  Those  who  work 
at  the  bottom  rung  of  the  minimum 
wage  economic  ladder,  40  percent  of 
whom  are  the  sole  breadwinners  of 
their  family  out  working  hard  trying 
to  make  ends  meet,  those  people  have 
not  had  an  adjustment  in  6  years.  Some 
said  maybe  it  is  time  for  at  least  a 
modest  adjustment  on  the  bottom.  We 
have  folks  on  the  top  getting  adjust- 
ments worth  millions.  They  downsize, 
fire  20,000  people  and  get  a  $4  million 
raise:  that  is,  the  folks  at  the  top  of 
the  economic  ladder. 

We  ask  whether  it  was  not  reasonable 
that  the  folks  at  the  bottom  of  the  lad- 
der, the  kind  of  people  that  I  referred 
to  in  some  letters  I  used  the  other  day 
who  work  at  the  bottom  of  the  ladder 
for  minimum  wage — the  woman  who 
told  me  that  they  had  lost  everything 
in  a  fire  in  their  trailer  house.  They 
had  sickness  and  problems  in  their 
family.  She  works.  Her  husband  works 
for  minimum  wage.  She  says, 

I  don't  know  how  I  am  g^oing:  to  tell  my  two 
sons  who  want  to  play  summer  baseball  that 
I  do  not  have  the  S25  that  it  requires  as  a  fee 
to  sign  them  up  let  alone  buy  them  baseball 
gloves. 

That  is  the  daily  story  of  people  at 
the  bottom  of  the  economic  ladder. 

We  said  that  we  would  kind  of  like  to 
see  an  adjustment  after  6  years.  But 
they  do  not  want  that  on  the  floor  of 
the  Senate. 

So  for  4  months  we  have  been  wres- 
tling with  the  notion  of  whether  we 
could  bring  to  the  floor  of  the  Senate  a 
modest  adjustment  that  helps  those  at 
the  bottom  of  the  economic  ladder.  For 
4  months  we  are  the  ones  that  have  ad- 
vanced this  legislation  saying  that  we 
ought  to  do  something  about  health 
care. 

We  finally  passed  the  Kennedy-Kasse- 
baum  health  care  bill  that  says  you 
can  take  your  insurance  with  you  when 
you  move  from  job  to  job  so  you  are  no 
longer  held  prisoner  in  a  job  because 
you  are  going  to  lose  your  insurance.  It 
says  you  are  not  going  to  be  able  to  be 
denied  insurance  because  of  preexisting 
conditions.  It  is  the  right  thing  to  do. 
But  do  you  know  what?  That  is  being 
held  hostage  because  we  have  people 
saying  we  are  not  going  to  let  you  pass 
that  bill  that  millions  of  American 
families  need  unless  you  agree  with  us 
on  these  things  called  medical  savings 
accounts,  and  if  you  do  not  agree  with 
us,  as  far  as  we  are  concerned,  they 
say,  we  are  going  to  hold  that  bill  hos- 
tage. 

So  they  would  deny  the  opportunity 
to  get  a  minimum  adjustment  on  the 
minimum  wage  at  the  bottom  of  the 
economic  ladder,  deny  the  opportunity 


of  families  to  have  the  kind  of  health 
coverage  and  protection  that  will  be  al- 
lowed them  under  the  Kassebaum-Ken- 
nedy  bill.  What  they  say  is.  Well,  we 
want  tax  cuts.  So  we  say  to  them.  All 
right,  you  want  tax  cuts.  We  think  we 
ought  to  reduce  the  deficit  first.  Let  us 
reduce  the  deficit  first  and  then  let  us 
talk  about  tax  cuts.  They  say  no,  they 
cannot  do  that.  We  want  tax  cuts.  We 
want  to  cut  Medicare  to  give  you  tax 
cuts.  We  said.  Well,  look,  is  there  any 
common  ground  at  all?  How  about 
agreeing  with  us  on  this?  How  about 
agreeing  with  us  that  you  will  limit 
the  tax  cuts  to  those  fannllies  earning 
$100,000  a  year  or  less?  They  said  no,  we 
will  not  agree  to  that  at  all. 

We  had  a  vote,  a  partisan  line  vote. 
We  lost.  We  say.  Well,  what  about  at 
least  agreeing  with  us  that  you  limit 
the  tax  cuts  to  those  families  making 
under  a  quarter  of  a  million  dollars  a 
year  and  less?  No.  we  will  not  agree  to 
do  that.  We  insist  people  above  a  quar- 
ter million  dollars  a  year  get  a  tax  cut 
as  well.  All  right,  we  said.  At  least 
could  you  agree  that  at  a  time  when  we 
are  up  to  our  neck  in  debt  trying  to  re- 
duce the  Federal  deficit,  at  a  time 
when  you  are  saying  that  60.000  kids, 
all  of  whom  have  names,  aged  3  and  4. 
living  in  homes  of  low  income  and  in 
difficult  circumstances,  you  are  going 
to  say  to  them  we  cannot  afford  to 
keep  you  on  the  Head  Start  Program. 
Tlrnmy,  Tommy.  Jane,  we  are  going  to 
kick  you  off  the  Head  Start  Program,  a 
program  that  we  know  works,  a  pro- 
gram that  we  know  Improves  their 
lives;  cannot  we  at  least  agree  when 
you  are  suggesting  that  we  will  not 
give  tax  breaks  to  families  whose  in- 
comes are  over  SI  million  a  year,  at 
least  limit  the  tax  cuts  to  families  Jl 
million  a  year  and  less?  Do  you  know 
what?  The  majority  voted  no.  Said,  no, 
we  will  not  limit  it.  Why?  Because  the 
package  of  tax  cuts  that  they  truck 
into  this  Chamber  is  a  package  of  tax 
cuts  that  have  very,  very  generous 
plums  to  some  of  the  richest,  the 
wealthiest  families  in  this  country,  at 
a  time  when  we  have  a  deficit  problem, 
at  a  time  when  we  are  telling  children 
that  we  cannot  afford  them  on  the 
Head  Start  rolls,  at  a  time  when  they 
are  saying  that  it  ought  not  be  an  enti- 
tlement that  a  child  be  eligible  for 
Medicaid,  at  a  time  we  are  saying  that 
it  ought  not  be  an  entitlement  for  a 
poor  kid  to  get  a  hot  meal  in  the  mid- 
dle of  the  day  at  school  because  we 
cannot  afford  it.  But  we  can  afford  to 
give  a  family  that  has  SIO  million  a 
year  in  income  a  big  tax  cut? 

That  is  the  agenda  that  they  do  not 
want  discussed.  Instead,  what  they 
want  to  do  is  talk  about  extraneous 
issues,  nongermane  amendments  of- 
fered to  this  bill  and  that  bill  in  order 
to  take  us  over  into  this  political  cor- 
ner or  that  political  comer. 

I  have  been  trying  to  offer  an  amend- 
ment for  some  long  while  that  I  would 
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have  hoped  one  of  these  days  I  could 
get  passed.  It  d(  fies  imagination  that 
we  actually  say  to  companies  in  this 
country,  shut  y  )ur  doors,  close  your 
company,  fire  ycur  workers,  and  move 
overseas  and  hire  a  bunch  of  forei^ 
workers  and  shi  3  your  goods  back  to 
America.  Guess  fvhat?  If  you  do  that, 
we  will  give  you  i  tax  break. 

Yes,  that  is  riirht.  That  is  what  our 
Tax  Code  says.  Hove  your  plant  over- 
seas. Get  rid  of  your  American  work- 
ers. Hire  foreign  workers.  Make  the 
same  product  an  i  ship  it  back,  and  we 
will  pay  you  to  lo  it— S2.2  billion  in  7 
years.  We  will  lay  you  to  do  it.  But 
you  think  we  cai  get  that  amendment, 
the  amendment  that  shuts  down  that 
insidious  tax  breik,  that  actually  pays 
companies  to  mDve  jobs  overseas,  do 
you  think  we  can  get  that  back  in  this 
Chamber  to  get  -id  of  that  tax  break? 
No,  because  that  is  not  part  of  the 
agenda.  You  see.  that  tax  break  inures 
to  the  largest  mv  Itinational  companies 
that  no  longer  a  ly  the  Pledge  of  Alle- 
giance, that  are  international  corpora- 
tions, and  whatever  they  want — if  they 
have  a  headach;.  we  want  to  treat 
them.  If  they  have  a  shoulder  ache,  we 
want  to  give  them  an  aspirin.  That  is 
the  attitude  of  tt  e  majority  party. 

Let  me  concluc  e  by  saying  there  will 
not  be  any  wallf  owers  in  this  Senate. 
in  my  judgment  on  the  issue  of  pro- 
tecting the  confidentiality  of  the 
American  people  with  respect  to  any 
files.  FBI  files  oi  any  files.  If  someone 
is  determined  to  have  broken  the  law. 
to  have  violated  procedures,  to  have  in 
any  other  way  abused  the  privileges  of 
the  information  contained  in  those 
files,  then  they  Dught  to  be  fired  and 
fired  instantly. 

I  will  say  this  about  President  Clin- 
ton. Some  might  say  they  like  him, 
some  do  not  like  him.  It  seems  to  me 
that  this  President  has  done  exactly 
what  he  wsis  req  aired  to  do  when  this 
latest  issue  developed,  and  that  is  to 
have  his  Attorney  General  imme- 
diately investigate,  and  she  decided  she 
wanted  the  indejiendent  counsel  to  do 
that  investigatic  n.  Wherever  that  in- 
vestigation leadi ,  this  President  will, 
in  my  judgmeni — I  am  confident  he 
will — take  inunei  late  action  to  resolve 
it. 

Not  only  that,  but  this  administra- 
tion has  taken  an  tion  now  with  respect 
to  the  files  that  are  used  for  back- 
ground checks,  las  taken  steps  that 
are  unprecedented,  that  have  never 
been  taken  befofe  in  this  country  to 
safeguard  that  iiformation.  But  there 
is  not  disagreement  between  any  of  us 
and  any  others  in  this  Chamber  about 
whether  this  ought  to  be  investigated. 
Of  course,  it  shot  Id.  and  it  is. 

There  is  not  « Lisagreement.  I  hope, 
about  the  fact  that  none  of  us  know 
what  has  haprened.  including  the 
President  at  this   point.  When  this  in- 


vestigation tells 


us  what  has  happened. 


then  I  would  exjx  ct  the  President  to  be 


the  first  to  take  action,  appropriate  ac- 
tion and  decisive  action,  so  the  Amer- 
ican people  can  have  confidence  in  this 
process. 

I  finally  say  this.  I  hope  that  as  we 
meander  through  this  process  this  year 
in  the  Senate  and  talk  about  the  agen- 
da we  want  to  pursue,  the  agenda  is  one 
that  finally  begins  to  address  some  of 
the  things  we  are  concerned  about,  and 
those  things  are  the  things  that  fami- 
lies talk  about  at  night  when  they  sit 
down  for  supper  and  talk  about  their 
lot  in  life.  How  is  it  going?  How  is  the 
job?  Did  you  get  downsized?  Are  you 
age  50  and  just  lost  your  job.  have  no 
more  health  care?  You  expected  your 
retirement  to  be  there,  but  somebody 
took  it.  How  about  Junior?  Junior  is 
getting  out  of  college.  Will  Junior  have 
a  job?  And  how  about  the  daughter-in- 
law  who  is  working  on  minimum  wage 
and  has  been  there  4  years  and  has  not 
had  a  change  in  the  minimum  wage? 

Those  are  some  of  the  issues  we 
ought  to  deal  with,  appropriate  issues, 
issues  that  respond  to  the  needs  of  fam- 
ilies who,  when  they  sit  down  and  talk 
about  their  lot  in  life,  worry  about 
these  things. 

So.  Mr.  President.  I  started  by  sug- 
gesting there  should  be  sandwiches  and 
coffee  following  the  other  four  speech- 
es. I  suppose  some  would  suggest  that 
they  could  now  be  served  as  well.  It 
was  my  intention,  however,  to  have 
talked  about  the  things  that  I  think  we 
should  be  addressing  in  the  Chamber  of 
the  Senate. 

Everyone  has  a  right  to  offer  an 
amendment  even  if  it  is  nongermane. 
Everyone  has  a  right.  The  Senator  who 
offered  this  amendment  early  this 
evening  is  a  good  friend  of  mine.  I  like 
him  a  lot.  He  has  the  right  to  do  that. 
But  another  Senator  stood  up  a  little 
later  and  complained  about  those  who 
offered  nongermane  amendments:  you 
cannot  do  that. 

I  do  not  understand  this.  They  offer 
nongermane  amendments,  and  then 
they  stand  up  and  complain  about  peo- 
ple who  offer  nongermane  ajnend- 
ments?  Walk  around  with  a  mirror,  for 
gosh  sakes.  Either  we  are  going  to  fin- 
ish this  bill  and  stop  this  political  non- 
sense, or  we  are  not.  If  we  have  people 
who  want  to  just  play  political  games 
on  this  bill,  then  this  bill  is  never 
going  to  get  done.  My  preference  would 
be  we  decide  let  us  advance  down  the 
road,  do  the  amendments,  get  rid  of 
this  bill,  deal  with  the  bill  appro- 
priately. 

This  is  a  very  large  piece  of  legisla- 
tion with  very  important  issues  in- 
volved in  it,  but  it  is  not  going  to  help 
this  Senate  to  do  what  we  just  saw  hap- 
pen about  2  hours  ago.  It  essentially 
shut  down  the  process.  There  will  be  no 
further  work  tonight,  and  that  puts  us 
behind  rather  than  ahead.  I  hope  that 
this  is  not  the  way  we  will  begin  a  new 
set  of  leadership  and  begin  dealing  with 
the  issues  that  all  of  us  know  this  Sen- 


ate has  a  responsibility  to  deal  with  in 
the  weeks  and  months  ahead. 

Mr.  President,  I  yield  the  fioor. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
a  long  time  ago,  I  was  a  Republican, 
and  I  was  brought  up  in  a  Republican 
family.  It  was  not  the  kind  of  Repub- 
lican family  which  is  very  much  re- 
spected these  days  because  it  was  re- 
ferred to  as  "Rockefeller  Republican- 
ism," and  that  is  about  the  worst  thing 
you  can  say  about  a  Republican  be- 
cause this  primarily  came  from  my 
Uncle  Nelson,  who  liked  to  get  things 
done  for  the  people  of  New  York  State 
and  also  for  the  country.  He  was  also 
Vice  President.  He  was  very  active.  He 
was  constantly  worried  about  housing, 
and  he  wanted  to  get  things  done. 

I  grew  up,  and  I  was  not  very  politi- 
cal, was  not  very  interested  in  politics. 
I  was  interested  mostly  in  Japanese 
language  and  Chinese  history  and  all 
kinds  of  things  which  were  not  very 
germane  to  politics.  But  I  got  into  poli- 
tics the  way  people  really  should  get 
into  politics,  and  that  is  because  they 
started  a  program.  I  remember  Presi- 
dent Eisenhower  used  to  call  it  '"the 
Kiddy  Corps,"  and  I  was  still  in  Japan 
at  the  time.  It  was  actually  the  Peace 
Corps  they  were  talking  about  start- 
ing, and  I  was  in  Japan  when  President 
Kennedy  was  elected.  He  was  my  first 
vote.  I  came  back  in  time  to  vote  for 
him  and  not  for  Nixon,  but  that  did  not 
make  me  a  Democrat.  It  was  just  that 
Kennedy  was  obviously  going  to  be  a 
better  President  than  Nixon. 

I  did  not  care  that  much  about  poli- 
tics. Then  I  got  into  the  Peace  Corps, 
and  I  saw  what  was  going  on  in  the  rest 
of  the  world.  And  then  I  joined  a  pro- 
gram which  really  was  started  by  the 
Democrats  also,  in  this  case.  President 
Johnson,  along  with  Bobby  Kennedy, 
that  now  is  called  VISTA. 

As  the  Senator  from  Kentucky 
knows,  I  went  to  West  Virginia  in  1964, 
and  I  was  a  registered  Republican. 
Now,  I  had  been  voting  Democratic, 
but  politics  did  not  mean  that  much  to 
me.  What  West  Virginia  taught  me  and 
what  the  people  of  West  Virginia 
taught  me  was  that  getting  things 
done  for  people  that  have  a  variety  of 
types  of  problems,  much  like  the  Sen- 
ator from  North  Dakota  was  talking 
about,  was  what  really  interested  me.  I 
really  cared  about  that. 

I  did  not  know  I  had  really  cared 
about  that.  I  was  in  my  midtwenties, 
but  that  was  something  that  really 
grabbed  me,  and  all  of  a  sudden  being 
able  to  speak  Chinese  or  talk  about 
Japanese  history  or  whatever  did  not 
seem  quite  as  important  to  me.  So  I 
made  a  decision  to  get  into  politics.  At 
that  point,  I  had  been,  in  effect,  a  Dem- 
ocrat for  6  years. 

It  is  very  interesting,  this  whole  day 
and   particularly    this   last   couple   of 
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hours  helps  me  understand  again  and 
again  and  again  and  again  why  it  was  I 
became  a  Democrat,  because  the  com- 
plaint that  you  constantly  hear  about 
Republicans  and  about  us  in  Congress 
in  general,  but  the  Republicans  run  the 
Congress — they  run  the  House.  They 
run  the  Senate.  We  just  had  an  election 
of  the  new  majority  leader.  He  has  a 
new  team,  all  in  power,  all  set  to  go. 
And  the  question  that  is  always  raised 
is:  Why  don't  they  ever  talk  about 
things  which  affect  average  people's 
lives? 

I  think  that  is  a  pretty  fair  question, 
because  they  do  not.  It  Is  the  fact  that 
the  Senator  from  New  Hampshire  got 
up  and  started  rambling  on  about 
something  he  did  not  know  anything 
about,  or  when  he  withdrew  the  amend- 
ment the  Senator  from  Pennsylvania, 
who  represents  people  who  have  all 
kinds  of  problems  in  Allegheny  County, 
PA,  and  the  counties  around  there,  and 
the  steel  towns  and  coal  towns — used 
to  be  coal  towns  and  steel  towns — lots 
of  unemployment,  lots  and  lots  of  prob- 
lems, that  he  went  on  for  a  long  period 
of  time  after  the  amendment  had  been 
withdrawn.  And,  as  the  Senator  from 
North  Dakota  said,  it  shut  down  the 
Senate.  We  were  on  an  authorization 
bill.  We  had  the  Senator  from  South 
Carolina  who  certainly,  shall  we  say, 
has  some  experience  around  here  and 
has  put  in  some  time  around  here.  I  as- 
sume he  wants  to  get  that  done.  It  is 
called  defense  authorization,  one  of  the 
most  important  bills  that  we  have. 
Now  that  is  dead  and  gone. 

Yesterday,  I  gave  a  speech  about 
things  we  have  to  take  up  in  this  Con- 
gress, that  we  have  to  solve,  that  peo- 
ple expect  us  to  solve.  We  are  the  only 
people  who  can  solve  it.  It  cannot  be 
done  by  Executive  order.  It  cannot  be 
done  by  the  States.  It  can  only  be  done 
by  us.  I  do  not  know  exactly  how  many 
legislative  days  we  have  left,  but  it 
cannot  be  very  many,  35,  40,  45  days?  If 
this  is  the  way  we  are  going  to  spend 
our  time,  then  I  can  understand  why 
the  American  people  say  those  people 
up  there  do  not  get  anything  done.  But, 
even  more,  it  helps  me  understand  why 
it  is  that  I  am  a  Democrat,  because 
Democrats  keep  worrying  and  coa- 
lescing and  forming  coalitions  and 
meeting  about  how  they  were  to  get 
things  done  for  average  working  fami- 
lies. 

Raising  the  minimum  wage  is  one  of 
them.  What  is  the  minimum  wage 
worth  today?  About  $3.10  in  purchasing 
power,  compared  to  20  years  ago.  That 
would  affect,  I  say  to.  the  Senator  from 
Kentucky,  one  out  of  every  four  work- 
ers in  West  Virginia,  working  people  in 
West  Virginia — not  people  on  welfare, 
people  who  work  every  day  who  could 
go  on  welfare  and  who,  in  many  cases, 
would  do  better  to  go  on  welfare  in 
terms  of  their  own  financial  self-inter- 
est because  they  would  get  health  care, 
they  would  get  lower  rent,  they  would 


get  food  stamps.  But  no,  they  are  inter- 
ested in  something  called  pride.  Wel- 
fare is  down  in  West  Virginia:  work  is 
up  in  West  Virginia,  as  it  is  in  a  lot  of 
the  country. 

We  should  be  doing  something  about 
raising  that  minimimi  wage  to  encour- 
age people  to  stay  off  welfare  and  to 
continue  working.  Some  of  us  spent  a 
lot  of  time  fighting  for  something 
called  the  eamed-income  tax  credit.  I 
would  say  to  the  Presiding  Officer,  if 
the  earned-income  tax  credit  was  com- 
bined with  the  minimum  wage,  in- 
creased as  we  did  it  for  George  Bush  in 
1991,  with  bipartisan  support — I  do  not 
know  what  is  so  different  about 
today — then  the  great  majority  of 
American  families  would  move  out  of 
poverty.  That  may  not  be  of  interest  to 
the  majority  party  but  that  is  of  enor- 
mous interest  to  me  and  makes  me 
very  proud  about  being  a  Democrat, 
and  very  concerned  about  doing  some- 
thing about  these  problems.  The  poli- 
tics part  is  not  important  but  the  inac- 
tivity part  is  important,  the  fact  that 
nothing  is  getting  done  here,  week 
after  week  after  week  after  week  after 
week. 

Tomorrow  or  the  next  day  in  the  Fi- 
nance Committee,  on  which  I  serve, 
they  are  going  to  take  up  Medicaid  and 
make  it  into  a  block  grant.  The  major- 
ity party  is  going  to  pass  that.  It  will 
pass  the  Senate  Finance  Committee  be- 
cause they  control  that.  They  control 
the  floor.  It  will  pass.  It  will  happen. 
And  then  we  are  going  to  see  the  re- 
sults. 

But  we  have  done  nothing,  and  we 
have  been  talking  about  it  for  months, 
about  the  Kassebaum-Kennedy  bill. 
The  Senator  from  Kansas,  with  all  of 
the  things  she  has  done  for  her  people 
and  this  coimtry  over  all  of  these 
years.  I  would  think  there  would  be 
some  on  the  other  side  who  would  real- 
ly want  to  make  certain  that,  when  she 
left,  she  had  her  name  on  the  only 
piece  of  health  care  legislation  that 
passed  in  the  first  4  years  of  the  Clin- 
ton Presidency.  But  I  am  now  begin- 
ning to  be  convinced  that  the  majority 
party  does  not  want  to  see  that  happen. 
I  really  do  not  understand  that.  That  is 
very  hurtful  to  the  people  I  represent, 
many  of  whom  are  Republicans,  many 
of  whom  are  Democrats.  Why  do  they 
not  want  to  do  that? 

It  is  because  of  a  single  insurance 
comi>any  that  had  a  tremendous 
amount  of  influence  on  a  previous 
Member,  so  it  was  laid  out  there,  and 
the  House  Republican  leadership  is 
very  strongly  attached  to  that  concept, 
and  it  is  called  MSA's,  medical  savings 
accounts.  It  is  very,  very  effective  for 
savings  and  for  all  kinds  of  things  for 
people  who  are  rich  and  healthy,  and 
does  absolutely  no  good  to  people  who 
are  average  working  families  and  are 
not  wealthy,  and  are  not  necessarily 
healthy. 

Why  can  we  not  pass  the  Kassebaum- 
Kennedy  bill?  It  passed  the  Senate  100 


to  nothing.  Why  can  we  not  pass  that? 
Nothing  takes  place  around  here.  That 
is  why  the  American  people  say,  about 
the  majority  party,  why  do  they  not 
ever  talk  about  things  which  relate  to 
my  life?  And  they  do  not.  We  get,  in- 
stead, diatribes  on  political  things. 
People  fire  up  from  the  other  side — and 
we  do  from  our  side,  presumably,  from 
time  to  time — but  they  fire  up.  For 
anything  that  is  remotely  political 
they  are  on  their  feet  and  ready  to  go. 
I  am  so  sick  of  telling  the  story  of  how 
many  hearings  we  have  had  on  Medi- 
care and  Medicaid  as  opposed  to  White- 
water. I  will  not  even  do  it. 

We  are  not  discussing  the  things  that 
affect  the  American  people  and  there 
are  some  of  us  here  who  desperately 
want  to  do  that  because  we  come  from 
States  where  that  kind  of  discussion, 
and  the  action  that  comes  from  it,  is 
needed. 

The  Senator  from  Kentucky  rep- 
resents three  States:  western  Ken- 
tucky, central  Kentucky,  and  eastern 
Kentucky.  And  eastern  Kentucky  is 
just  exactly  like  my  southern  West 
Virginia,  and  they  need  a  lot  of  help. 
They  have  a  whole  lot  of  people  in  east- 
em  Kentucky  who  do  not  have  any  in- 
surance, cannot  possibly  afford  it  be- 
cause they  have  something  called  a 
preexisting  condition,  or  they  are  laid 
off  from  one  job  and  they  would  like  to 
be  able  to  carry  their  insurance  to  an- 
other job.  But  they  cannot  do  it  now. 
Except  that  Nancy  Kassebaum 
changed  that  and  made  it  possible  for 
them  to  do  it  in  a  bill  which  passed 
this  body  100  to  nothing.  Now  we  can- 
not get  it  passed.  We  cannot  get  it 
taken  up.  We  cannot  get  it  passed: 
MSA's. 

I  do  not  understand  that.  And  I  re- 
gret that.  I  regret  that  we  have  a 
chance  to  lift  people  out  of  poverty 
through  something  called  welfare  re- 
form and  we  do  not  seem  to  be  able  to 
get  to  it.  I  resent  that  we  have  a 
chance  to  lift  people  out  of  poverty  by 
increasing  the  minimum  wage — which 
is  no  shocking  deal.  It  was  not  in  1991. 
when  George  Bush  passed  it  and  signed 
it.  Business  people  were  not  screaming 
and  yelling,  or  If  they  were  they 
stopped  pretty  quickly  because  nothing 
much  happened  except  people  began  to 
get  some  more  money.  Now,  actually, 
we  are  offering  a  smaller  amount  of 
money  increase.  It  is  exactly  the  same 
that  he  offered.  $4.25  to  $5.15  in  2 
years — wow,  that  is  really  throwing 
money  around — but  of  course  that  is 
worth  much  less  today,  what  we  are  of- 
fering, than  the  same  amount  of 
change  back  in  1991. 

People  criticize  us  because  we  are  not 
getting  things  done.  I  want  to  say, 
some  of  us  are  trsring.  Some  of  us  are 
really  trying.  We  care  about  what  hap- 
pens in  the  Persian  Gulf.  We  care  what 
happens  in  health  care.  We  care  what 
happens  with  average  working  families. 
We  care  what  happens  with  pension  se- 
curity. We  care  what  happens  with  job 
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instability.  We  cire  what  happens  with 
minimum  wage.  R'e  care  what  happens 
with  welfare  reform.  We  care  what  hap- 
pens with  negleoted  and  abused  chil- 
dren. We  care  abDut  what  happens  with 
a  whole  lot  of  things  which  people  pay 
us  a  very  good  silary  to  come  up  here 
and  do  something  about — and  we  are 
not  doing  it.  I  tlink  the  principal  rea- 
son we  are  not  doing  it  is  because  the 
proclivity  of  the  majority  party,  there 
is  some  kind  of  a  gene  or  something,  or 
computer  chip  s.uck  into  that  major- 
ity party,  that  causes  them  to  always 
aim,  go  cutthroat  for  politics.  The 
meanest  politics  I  have  heard  in  the  12 
years  I  have  tuen  up  here,  frankly, 
have  come  from  the  other  side. 

Am  I  out  of  plsce  with  what  I  said?  I 
have  no  idea.  It  is  what  I  believe.  I 
know  I  am  a  Democrat,  but  I  do  not 
really  care  about  that  so  much  because 
I  know  why  I  anr  here  in  the  Senate.  I 
am  here  to  help  iverage  people,  people 
I  represent  and  ;he  people  we  all  rep- 
resent. Nobody  iJis  to  represent  mil- 
lionaires, they  -epresent  themselves. 
Our  duty  is  to  lelp  people  who  need 
wise  pubUc  polic:  r.  That  is  our  job,  and 
we  are  not  doing  it.  It  is  sad,  and  it  is 
shameful. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  <  uorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  th*  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  ae  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  sol  ordered. 


CLOTURE  MOTION 
Mr.  GRAMS.  Mr.  President,  I  send  a 
cloture  motion  ti  the  desk. 

The  PRESIDDiG  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXn,  the  Chair  directs  the 
clerk  to  read  the  Imotion. 

The  assistant  jlegislative  clerk  read 
as  follows: 

Clotcre  Motion 
We.  the  underslMied  Senators,  in  accord- 
ance with  Che  pronslons  of  rule  XXn  of  the 
Sumdlng  Rules  o^  the  Senate,  do  hereby 
move  to  bring  to  a  i  close  debate  on  Calendar 
No.  433.  S.  1745.  the  Department  of  Defense 
authorization  bill:  | 

Trent  Lott.  Din  Nlckles.  Dirk  Kemp- 
thome.  Rod  Grams.  Jim  Jeffords,  Craig 
Thomas.  Kay  1  Bailey  Hutchison.  Chris- 
topher S.  Bodd.  John  Ashcroft,  Conrad 
Bums.  Judd  Gregg.  LArry  Pressler. 
Orrln  G.  BU.tch.  Mitch  McConnell. 
Hank  Brown,  fehella  Frahm. 

Mr.  GRAMS.  Mr.  President,  for  the 
information  of  all  Senators,  this  sec- 
ond cloture  vote,  if  necessary,  will 
occur  on  Thursdiy.  June  27.  1996,  and 
also  Senators  should  be  reminded  that 
all  first-degree  amendments  to  the 
DOD  authorization  bill  must  be  filed  by 
1  p.m.  on  Wednesday,  June  26,  in  order 
to  qualify  under  the  provisions  of  rule 

xxn. 


MORNING  BUSINESS 

Mr.  GRAMS.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 
business,  with  Senators  permitted  to 
speak  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURNMENT 

ENROLLED  BILLS  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  Janujiry  4.  1995.  the  Sec- 
retary of  the  Senate,  on  June  25,  1996, 
during  the  recess  of  the  Senate,  re- 
ceived a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

H.R.  2803.  An  act  to  amend  the  anti-car 
theft  provisions  of  title  49,  United  States 
Code,  to  increase  the  utility  of  motor  vehicle 
title  Information  to  State  and  Federal  law 
enforcement  officials,  and  for  other  pur- 
poses. 

S.  1579.  An  act  to  streamline  and  Improve 
the  effectiveness  of  chapter  75  of  title  31. 
United  States  Code  (commonly  referred  to  as 
the  "Single  Audit  Act"). 

The  enrolled  bills  were  signed  subse- 
quently by  the  President  pro  tempore 
[Mr.  Thurmond]. 


MESSAGE  FROM  THE  HOUSE 

At  7:10  pm..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
resolution  (H.  Res.  459)  expressing  pro- 
found sorrow  of  the  death  of  the  Honor- 
able Bill  Emerson,  a  Representative 
from  the  State  of  Missouri. 

The  message  aiso  announced  that  the 
House  has  passed  the  following  bill, 
without  amendment: 

S.  1903.  An  act  to  deslgrnate  the  bridge,  es- 
timated to  be  completed  In  the  year  2000. 
that  replaces  the  bridge  on  Missouri  highway 
74  spanning  from  East  Cape  Girardeau.  Dll- 
nols,  to  Cape  Girardeau.  Missouri,  as  the 
"BUI  Emerson  Memorial  Bridge."  and  for 
other  purposes. 


MEASURES  REFERRED 

The  following  bill,  previously  re- 
ceived by  the  House  of  Representatives 
for  the  concurrence  of  the  Senate,  was 
read  the  first  and  second  times  by 
unanimous  consent  and  referred  as  in- 
dicated: 

H.R.  3415.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  4.3-cent 
Increase  In  the  transportation  motor  fuels 
excise  tax  rates  enacted  by  the  Omnibus 
Budget  Reconciliation  Act  of  1993  and  dedi- 
cated to  the  general  fund  of  the  Treasury;  to 
the  Committee  on  Finance. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measxire  was  placed  on 
the  calendar: 


S.  1219.  A  bill  to  reform  the  financing  of 
Federal  elections,  and  for  other  purposes. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  Senate  reported 
that  on  June  25.  1996.  he  had  presented 
to  the  President  of  the  United  States, 
the  following  enrolled  bills: 

S.  1136.  An  act  to  control  and  prevent  com- 
mercial counterfeiting,  and  for  other  pur- 
poses. 

S.  1579.  An  act  to  streamline  and  improve 
the  effectiveness  of  chapter  75  of  title  31, 
United  States  Code  (commonly  referred  to  as 
the  "Single  Audit  Act"). 


EXECUTIVE  AND  OTHER 
COMMLT^ICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

E03133.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  an  annual  report  concerning 
maritime  terrorism  for  calendar  year  1995;  to 
the  Committee  on  Foreign  Relations. 

EC-3134.  A  communication  from  the  Acting 
Assistant  Secretary  of  Legislative  Affairs, 
Department  of  State,  transmitting,  pursuant 
to  law.  the  report  of  a  final  rule  concerning 
an  amendment  to  the  list  of  proscribed  des- 
tinations, received  on  June  13.  1996;  to  the 
Committee  on  Foreign  Relations. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-627.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Colorado;  to  the 
Conmilttee  on  Armed  Services. 

Senate  Memorial  96-1 

"Whereas.  For  more  than  40  years,  the  fed- 
eral government  developed,  produced,  and 
tested  nuclear  weapons  In  a  number  of  gov- 
ernment-owned facilities  throughout  the 
country.  Including  Rocky  Flats  In  Colorado; 
and 

"Whereas.  Contamination  from  these  fa- 
cilities has  contributed  to  environmental 
damage  at  the  sites.  Including  radiological 
had  hazardous  surface  and  subsurface  soil 
and  groundwater  contamination  at  Rocky 
Flats;  and 

"Whereas.  As  a  result  of  the  end  of  the 
Cold  War.  the  federal  government  has  shifted 
its  focus  to  environmental  restoration  and 
waste  cleanup  at  the  facilities;  and 

"Whereas.  The  Department  of  Energy  has 
committed  to  clean  up  the  nuclear  weapons 
complex;  and 

"Whereas.  If  the  nuclear  weapons  complex 
is  not  cleaned  up  In  accordance  with  known 
health  standards,  citizens  In  Colorado  and 
across  America  will  be  affected  directly  or 
Indirectly  by  the  dangers  that  will  continue 
to  exist;  and 

"Whereas,  the  cost  of  cleaning  up  the 
Rocky  Flats  site  Is  estimated  to  be  S9  billion 
or  more;  and 

"Whereas,  To  reach  total  cleanup,  an  in- 
crease in  funding  over  the  next  five  years  Is 
needed  but  no  commitment  to  this  funding 
has  yet  been  made  by  the  federal  govern- 
ment: and 
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"Whereas.  Commitment  by  the  federal  gov- 
ernment to  the  full  funding  of  the  necessary 
costs  associated  with  these  cleanup  activi- 
ties may  be  sacrificed  as  a  result  of  current 
budget  discussions  by  Congress;  now.  there- 
fore, be  It 

"Resolved  by  the  Senate  of  the  Sixtieth  Gen- 
eral Assembly  of  the  State  of  Colorado,  the 
House  of  Representatives  concurring  herein. 
That  we.  the  members  of  the  Colorado  Gen- 
eral Assembly,  urge  the  federal  government 
to  recognize  that  cleanup  of  Rocky  Flats  and 
other  weapons  facilities  is  a  related  expendi- 
ture to  the  Si  trillion  spept  for  the  Cold  war; 
be  It  further 

"Resolved,  That  we  urge  the  federail  govern- 
ment to: 

"(1)  Make  a  sustained  commitment  to 
completing  environmental  cleanup  at  Rocky 
Flats  and  Its  other  facilities  at  a  reasonable 
and  justifiable  pace  that  protects  human 
health  and  the  environment; 

"(2)  Strive  not  only  to  comply  with  envi- 
ronmental laws,  but  also  to  be  a  leader  in 
the  field  of  environmental  cleanup.  Including 
addressing  public  health  concerns,  ecological 
restoration,  and  waste  management;  and 

"(3)  Consult  with  officials  in  Jefferson 
county,  Colorado,  and  other  affected  county 
governments  regarding  transportation  of 
cleanup  materials;  and  be  it  further 

"Resolved,  That  we  urge  Congress  and  the 
President  of  the  United  States  to  approve 
full  funding  of  all  necessary  cleanup  activi- 
ties at  Rocky  Flats  and  other  nuclear  weap- 
ons facilities." 

POM-628.  A  resolution  adopted  by  the  Mu- 
nicipal Assembly  of  TrujiUo  Alto,  Puerto 
Rico  relative  to  Cabotage;  to  the  Committee 
on  Energy  and  Natural  Resources. 

POM-629.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Alaska;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
"Legislative  Resolve  no.  46 

"Whereas  Alaska  has  at  least  26  trillion 
cubic  feet  of  natural  gas  reserves  in  the 
Prudhoe  Bay  field  and  perhaps  two  to  three 
times  that  amount  of  potential  natural  gas 
reserves;  and 

"Whereas,  beginning  in  the  period  2002- 
2005.  there  may  be  an  Increasing  gap  between 
supply  and  demand  for  natural  gas  In  the  Pa- 
cific Rim;  and 

"Whereas  market  and  economic  studies  in- 
dicate favorable  conditions  for  the  sale  of 
liquefied  natural  gas  (LNG)  to  these  Pacific 
Rim  markets;  and 

"Whereas  major  permits  for  a  pipeline 
route  from  the  North  Slope  to  Valdez  have 
been  completed;  and 

***** 

"ajid  be  it  further 

"Resolved.  That  the  State  of  Alaska  re- 
spectfully requests  the  President  of  the 
United  States  to  demonstrate  national  sup- 
port for  an  ANS  gas  transmission  project  to 
Asian  LNG  buyers;  and  be  It  further 

"Resolved,  That  the  Governor  is  respect- 
fully requested  to 

"(1)  assure  the  Asian  LNG  buyers  that  the 
state  will  provide  continuity  and  stability  In 
regards  to  North  Slope  natural  gas  supply, 
tax  structure,  and  regulatory  policy; 

"(2)  continue  support  of  the  Joint  Pipeline 
Office,  which  administers  an  innovative,  effi- 
cient, and  cost-effective  permitting  system; 

"(3)  encourage  the  private  developers  of 
the  gas  pipeline  and  the  state's  labor  forces 
to  develop  an  Alaska  hire  agreement  for  the 
ANS  gas  transmission  project;  and 

"(4)  meet  with  all  parties  to  determine  how 
the  state  can  help  facilitate  the  ANS  gas 
transmission  pipeline;  and  be  it  further 


"Resolved.  That  the  President  of  the  Sen- 
ate and  the  Speaker  of  the  House  of  Rep- 
resentatives, Alaska  State  Legislature,  ap- 
point an  Interim  working  group  to  track 
progress  and  assist  the  transportation  per- 
mit holder,  the  working  Interest  owners  of 
the  Prudhoe  Bay  and  Point  Thompson  units. 
and  the  administration  in  developing  a  uni- 
fied proposal  for  presentation  to  the  Asian 
market;  the  legislative  interim  working 
group  shall  report  on  the  status  of  the 
project  and  any  proposed  legislative  actions 
to  the  Resources  Committees  of  the  Alaska 
House  of  Representatives  and  Alaska  Senate 
by  February  1. 1997;  and  be  it  further 

"Resolved,  That  the  Alaska  State  Legisla- 
ture strongly  supports  the  construction  of  an 
ANS  gas  transmission  pipeline  and  offers  Its 
assistance  to  the  parties  involved  In  order  to 
speed  completion  of  an  ANS  gas  trans- 
mission project." 

POM-630.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Michigan; 
to  the  Committee  on  Eiivlronment  and  Pub- 
lic Works. 

"Senate  Concurrent  Resolution  No.  266. 

"A  concurrent  resolution  to  make  an  ur- 
gent request  to  the  Congress  of  the  United 
States  to  release  to  the  states.  Including 
Michigan,  all  federal  road  funding  due  under 
the  gas  tax  formula. 

"Whereas.  The  quality  of  Michlgran  road- 
ways has  a  great  deal  to  do  with  the  state's 
competitiveness  in  attracting  and  retaining 
jobs  for  our  citizens.  Every  individual  and 
every  business  in  Michigan  is  affected  when 
Michigan  roads  suffer  from  insufficient 
maintenance.  Finding  the  means  to  meet 
this  financial  challenge  is  of  the  utmost  Im- 
portance to  both  state  and  local  policy- 
makers as  we  prepare  for  the  twenty-first 
century;  and 

"Whereas.  The  difficult  task  of  providing 
excellence  in  transportation  in  Michigan  is 
made  far  worse  by  some  of  the  current  prac- 
tices of  the  federal  government  with  regard 
to  the  allocation  of  money  raised  by  the  fed- 
eral gas  tax;  and 

"Whereas.  The  current  practices  of  the  fed- 
eral government  with  regards  to  the  alloca- 
tion of  dollars  raised  by  the  federal  tax  made 
It  difficult  for  Michigan  to  improve  and  ex- 
pand its  transportation  system.  Of  the  states 
required  to  send  money  to  the  federal  gov- 
ernment, in  accordance  with  the  federal 
funding  formula.  Michigan  sends  signifi- 
cantly more  money  to  Washington  than  It 
receives  back.  In  1993.  for  example.  Michigan 
paid  a  total  of  J733.7  million  to  the  Federal 
Highway  Trust  Fund,  and  only  $520.1  million 
was  returned;  and 

"Whereas,  In  addition,  even  more  money 
designated  for  return  to  Michigan,  and  sev- 
eral other  states,  is  being  withheld  by  fed- 
eral transportation  authorities.  This  money 
is  critical  to  our  transportation  infrastruc- 
ture and  a  vital  component  of  the  state's 
economic  well-being. 

"Whereas.  The  current  budget  debate  of- 
fers an  opportunity  to  reexamine  this  criti- 
cal aspect  of  public  spending.  This  examina- 
tion should  Include  immediately  correcting 
the  gross  inequities  in  allocating  the  funds 
generated  by  the  federal  gas  tax;  now,  there- 
fore, be  it 

"Resolved,  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  we  respect- 
fully, but  urgently,  ask  the  Congress  of  the 
United  States  to  release  to  the  states.  In- 
cluding Michigan,  any  federal  road  funding 
due  under  the  gas  tax  formula  but  currently 
being  held  back  by  the  federal  government; 
and  be  it  further 


"Resolved.  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States  Senate,  the  Speaker,  of  the  United 
States  House  of  Representatives,  and  to  each 
member  of  the  Michigan  congressional  dele- 
gation with  the  request  that  each  member 
review  this  issue,  offering  a  formal  response 
to  this  body,  the  Michigan  State  Senate." 

POM-631.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado;  to  the 
Committee  on  Finance. 

"Senate  Joint  Resolution  96-n 

"Whereas.  Encouraging  the  private  provi- 
sion of  health  care  coverage  is  a  laudable  and 
legitimate  governmental  objective;  and 

"Whereas.  The  provision  of  health  care  in- 
surance or  other  health  care  coverage  assists 
In  mitigating  the  Impacts  of  providing  un- 
compensated health  care  on  the  health  care 
system;  and 

"Whereas.  Tax  benefits  associated  with  the 
payment  of  health  care  Insurance  premiums 
and  the  costs  of  funding  other  methods  of 
covering  health  care  costs  should  be  fair  and 
equitable  regardless  of  the  method  used;  and 

"WTiereas.  Individuals  and  employees 
should  be  encouraged  and  have  the  freedom 
to  choose  the  method  by  which  they  provide 
for  the  expenses  of  the  health  care  they  re- 
ceive; now.  therefore,  be  it 

"Resolved  by  the  Senate  of  the  Sixtieth  Gen- 
eral Assembly  of  the  State  of  Colorado,  the 
House  of  Representatives  concurring  herein: 
That  we.  the  members  of  the  Colorado  Gen- 
eral Assembly,  are  desirous  of  federal  legis- 
lation that  affords  equal  tax  treatment  for 
the  costs  of  health  care  insurance  purchased 
by  employers,  by  employees  and  individuals 
who  are  self-employed,  and  by  Individuals 
who  are  not  self-employed;  be  it  further 

"Resolved,  That  we  support  federal  legisla- 
tion that  affords  equal  tax  treatment  for  the 
management  of  health  care  costs  through 
the  use  of  medical  savings  accounts;  be  It 
further 

"Resolved.  That  we  call  for  the  United 
States  Congress  to  establish  a  plan  for  tax 
equity  in  the  treatment  of  contributions,  ex- 
penses and  costs  associated  with  employer- 
based  health  care  Insurance.  Indlvldually- 
paid  health  care  Insurance,  health  care  not 
covered  by  Medicare,  and  the  use  of  individ- 
ual medical  savings  accounts;  and  be  it  fur- 
ther 

"Resolved.  That  copies  of  this  Resolution 
be  sent  to  the  President  of  the  United 
States,  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
the  Congress  of  the  United  States,  and  to 
each  member  of  Colorado's  Congressional 
delegation." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations: 

Special  Report  entitled  "Revised  Alloca- 
tion to  Subcommittees  of  Budget  Totals 
from  the  Concurrent  Resolution  for  Fiscal 
Year  1996  "  (Rept.  No.  104-289). 

By  Mr.  CHAFEE,  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

S.  1802.  A  bill  to  direct  the  Secretary  of  the 
Interior  to  convey  certain  property  contain- 
ing a  fish  and  wildlife  facility  to  the  State  of 
Wyoming,  and  for  other  purposes  (Rept.  No. 
104-290). 

By  Mr.  CHAFEE.  from  the  Committee  on 
Environment  and  Public  Worlts,  with  an 
amendment  in  the  nature  of  a  substitute: 
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S.        1871.       A 
Pettaquamscutt 
u^e,  and  for  other 
291). 

By  Mr.  CHAFEE. 
Envlroament    and 
amendment: 

H.R.  1T72.  A  bill 
of  the  Interior  to 
the  Walhee  Marsh 
National  Wildlife 

H.R.  2660.  A  bill 
thorlzed  to  be 
ment  of  the  Interloi 
tional  Wildlife 

H.R.  2679.  A  bil 
the  North  Platte 

H.R.  2982.  A  bill 
the  Interior  to  corjv 
tional  Fish 
bama. 

By    Mr.    BOND 
Small  Business 
nature  of  a  substlti^ 

S.  1784.  A  bill  to 
Investment  Act  of 
poses. 


Bill      to      expand      the 

National  Wildlife  Ref- 

purposes  (Rept.  No.  104- 


from  the  Committee  on 
Public    Works,    without 

tt)  authorize  the  Secretary 
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:  Refuke 
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revise  the  boundary  of 

N4tlonal  Wildlife  Refuge. 

direct  the  Secretary  of 

,-ey  the  Carbon  Hill  Na- 

to  the  State  of  Ala- 
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rom   the  Committee   on 
an  amendment  in  the 
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4mend  the  Small  Business 
1958,  and  for  other  pur- 
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read  the  first 
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By  Mr 

S.  1902.  A  bill  to 

ment   of  National 

Fame  Commission. 

the  Committee  on 

By     Mr 

ASHCROFT. 

Mr.     LNHort 
Smith,  Mr 
Coats,  Mr. 

Thomas,  Mj 
mucvlski. 
Mr.  KYL, 
Mr.  GRAMM 
ROBB): 
S.  1903.  A  bill  to 
mated  to  be 
replaces  the  bridgi 
spanning:  from 
Cape  Girardeau, 
son  Memorial 
poses:  considered 

By  Mr.  COAT0 
S.  1904.  A  bill  to 
American  Renewal, 
to  the  Conunittee 
By  Mr.  KOHL 
S.  1905.  A  bill  to 
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S.  1902.  A  bill 
tablishment  of 
Hall    of    Fame 
other  purposes; 
Governmental  Affairs. 
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provide  for  the  establish- 
Senlor   Citizen   Hall   of 
and  for  other  purposes:  to 
(governmental  Affairs. 

(for    himself,     Mr. 

yir.  LOTT.  Mr.  Daschle. 

Mr.     Jeffords,     Mr. 

AK.\KA,   Mr.   CRAIG,   Mr. 

OeWixe.  Mr.  DORGAN,  Mr. 

Gregg,  Mr.  Simon.  Ms. 

At.  brown.   Ms.    Snowe. 

Cajupbell.  Mr.  Mack. 

Mr.  Thurmond,  and  Mr. 


leslgnate  the  bridge,  estl- 
compl^ted  in  the  year  2000.  that 
on  Missouri  highway  74 
Girardeau.  Illinois,  to 
Missouri,  as  the  "BUI  Emer- 
and  for  other  pur- 
passed. 


;  mplement  the  Project  for 
and  for  other  purposes; 
dp  Finance. 

establish  an  independent 
redommend  reforms  in  the 
eliictlons  for  Federal  Offlce; 

jn  Rules  and  Admlnlstra- 

AKAicA.  (for  himself  and  Mr. 

Include  certain  territory 
jurlsdl(^tlon  of  the  State  of  Ha- 
purposes;  to  the  Commlt- 
]  Natural  Resources. 


ON  INTRODUCED 
JOINT  RESOLUTIONS 


to  provide  for  the  es- 

Mational  Senior  Citizen 

Commission,    and    for 

to  the  Committee  on 


the  national  senior  citizens  hall  of  fame 

ACT  of  1996 

Mr.  HEFLIN.  Mr.  President.  I  rise  to 
introduce  a  bill  which  will  provide  for 
the  establishment  of  a  National  Senior 
Citizens  Hall  of  Fame  Commission. 
This  concept  gxew  out  of  an  idea  by  Dr. 
Ruben  Hanan.  who  chairs  the  Alabama 
Senior  Citizens  Hall  of  Fame  Conrmiis- 
sion.  and  Dr.  Earl  Potts. 

Each  year,  the  Alabama  Senior  Citi- 
zens Hall  of  Fame  Commission  bestows 
honor  upon  living  Alabamians  in  rec- 
ognition of  their  outstanding  accom- 
plishments, services,  and  contributions 
to  the  lives  of  older  American  citizens. 

The  Alabama  Senior  Citizens  Hall  of 
Fame  was  created  by  the  Alabama 
State  legislature  in  1933,  and  has  been 
very  successful  in  inducting  worthy  in- 
dividuals into  the  organization.  I  am 
delighted  that  Dr.  Hanan  and  Dr.  Potts 
came  up  with  the  idea  of  establishing  a 
National  Senior  Citizens  Hall  of  Fame. 
The  National  Hall  of  Fame  will  provide 
a  forum  to  bestow  honor  and  recogni- 
tion upon  deserving  citizens  for  their 
outstanding  accomplishments,  services 
and  contributions  to  the  lives  of  older 
American  citizens. 

Mr.  President,  the  population  of 
older  Americans  is  projected  to  in- 
crease to  35  million  by  the  year  2000. 
This  means  that  older  Americans 
would  constitute  13  percent  of  the  total 
population.  As  the  national  population 
is  projected  to  exceed  300  million  by 
the  year  2000.  the  senior  population 
would  drastically  increase  with  the 
entry  of  the  baby-boomers  in  the  senior 
population.  Therefore,  by  the  year  2030. 
the  senior  population  will  increase  to 
approximately  70  million. 

Mr.  President,  the  older  population  is 
growing.  If  we  look  back  over  the  last 
few  years,  we  will  notice  that  in  1993, 
the  age  group  between  75  and  84  was 
10.800,000.  This  was  14  times  larger  than 
in  1900.  Every  day.  more  than  5.000  indi- 
viduals in  the  United  States  celebrate 
their  65th  birthday.  Their  mature  judg- 
ment, keen  insight,  historical  perspec- 
tive, perceptive  vision,  and  gifted  lead- 
ership are  invaluable  to  our  Nation. 

By  establishing  a  Senior  Citizens 
Hall  of  Fame,  we  will  have  in  place  an 
organization  that  will  recognize  the 
contributions  made  by  older  American 
citizens  to  our  Nation.  I  am  delighted 
that  the  Alabama  Senior  Citizens  Hall 
of  Fame  Commission,  which  has  con- 
tributed greatly  to  the  well  being  of 
thousands  of  Alabamians,  will  serve  as 
a  model  for  this  national  entity.  In  ad- 
dition, the  Alabama  Hall  of  Fame  Com- 
mission has  improved  the  quaJity  of 
life  of  those  in  need,  and  many  have 
served  in  the  Retired  Senior  Volunteer 
Program. 

Finally,  a  National  Senior  Citizens 
Hall  of  Fame  will  also  honor  patriotic 
Americans  for  their  spirit  of  loyalty 
and  selfless  labor  in  serving  the  needs 
of  the  people  of  our  Nation. 


I  urge  tne  entire  Congress  to  join  me 
in  the  adoption  of  this  important  legis- 
lation. 


By  Mr.  COATS; 
S.    1904.    A   bill    to    implement    that 
Project  for  American  Renewal,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

THE  PROJECT  FOR  AMERICAN  RENEWAL  ACT 

Mr.  COATS.  Mr.  President,  earlier 
today  I  joined  with  my  colleagrues  from 
the  House,  the  chairman  of  the  Budget 
Committee,  John  Kasich.  in  reintro- 
ducing a  program  that  I  have  been 
working  on  for  a  long  time.  It  is  called 
the  Project  For  American  Renewal. 

It  attempts  to  address  the  question 
of  how  we  can  more  effectively  provide 
assistance  to  people  in  need,  people  liv- 
ing in  poverty,  without  resorting  to 
more  of  the  same,  which  is  simply  fun- 
neling  money  into  Washington,  estab- 
lishing a  bureaucracy,  and  handing  out 
welfare  checks  to,  in  many  cases,  per- 
petuate a  lifestyle  and  a  behavior  that 
is  not  desirable,  not  giving  us  the  re- 
sults we  wanted. 

A  lot  of  well-intentioned  programs 
have  been  offered  to  deal  with  some  of 
the  social  problems  that  exist  in  our 
country;  teen  pregnancy,  spousal 
abuse,  juvenile  delinquency,  substance 
abuse,  and  on  and  on  it  goes.  Many  of 
those,  as  I  have  said,  have  been  well-in- 
tentioned but  have  simply  missed  the 
mark.  They  have  not  solved  the  prob- 
lem. And.  in  many  cases,  they  have 
made  it  worse. 

It  seems  that  the  alternative  to  that 
that  has  been  discussed  in  the  last  yeaur 
or  so  is  what  was  called  devolution,  a 
word  that  I  hate.  I  do  not  know  for  sure 
exactly  what  it  means,  but  I  think  it 
means  washing  our  hands  of  the  prob- 
lem, and  let  somebody  else  worry  about 
it. 

I  do  not  believe  either  of  those  alter- 
natives are  acceptable  alternatives.  I 
do  not  believe  more  of  the  same  or 
none  of  the  above  are  the  alternatives 
we  ought  to  be  examining.  I  believe 
there  is  a  place  for  our  encouragement 
of  hopeful  solutions  to  some  of  the 
problems  that  exist  in  our  society  as  it 
affects  our  families  and  our  children 
and  our  neighborhoods  and  our  commu- 
nities. 

The  Project  for  American  Renewal  is 
my  attempt  at  addressing  those  ques- 
tions, to  strengthen  families,  to  en- 
courage communities  and  to  utilize 
mediating  institutions  of  volunteer  as- 
sociations, of  charities,  particularly  of 
faith-based  charities,  to  address  some 
of  these  most  pressing  problems.  Utili- 
zation of  these  institutions,  other  than 
Government  institutions,  means  that 
we  can  bring  to  bear  not  just  efforts  to 
meet  the  material  needs  of  individuals, 
but  also  the  spiritual  needs  of  individ- 
uals. We  can  bring  to  bear  values  that 
are  important  in  addressing  some  of 
these  more  fundamental  problems. 
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The  Project  for  American  Renewal 
consists  of  16  separate  pieces  of  legisla- 
tion designed  to  strengthen  families,  to 
provide  mentors  where  fathers  are  not 
present,  to  strengthen  communities, 
rebuild  communities  across  America, 
and  to  provide  effective  compassion. 
The  centerpiece  of  this  is  the  charity 
tax  credit,  which  will  allow  a  joint-fil- 
ing couple  to  contribute  up  to  $1,000  a 
year  as  an  offset  against  their  taxes. 

Today  I  joined  with  Congressman 
Kasich  in  announcing  how  we  would 
pay  for  this  charity  tax  credit,  esti- 
mated at  $44.8  billion  over  a  5-year  pe- 
riod of  time.  We  propose  that  we  will 
ask  the  Ways  and  Means  and  the  Fi- 
nance Committee  to  designate  a  third 
of  that  amount  in  corporate  loophole 
closings,  corporate  welfare. 

We  think  if  we  are  addressing  some  of 
the  most  fundamental  problems  in 
America,  we  ought  to  look  for  funding 
sources  to  offset  the  revenue  loss  from 
subsidies  given  to  special  interests  over 
the  years  that  do  not  serve  as  high  a 
national  purpose. 

We  also  think  it  is  appropriate  to 
shift  some  resources  from  some  of  the 
existing  Federal  social  policy  programs 
that  have  not  proven  effective.  While 
we  do  not  specify  directly  what  those 
offsets  should  be  in  the  corporate  wel- 
fare area,  we  do  specify  offsets  of  some 
of  the  Federal  programs  that  we  do  not 
think  are  sis  effective  as  they  ought  to 
be. 

The  goal  here  is  to  encourage  mediat- 
ing institutions  to  play  a  greater  role 
in  addressing  some  of  our  more  fun- 
damental problems.  They  can  bring 
hope  and  a  vision  of  hope  that,  in  many 
cases.  Government  is  constrained  to 
bring  or  is  unable  to  bring. 

I  am  today  reintroducing  this  legisla- 
tion, with  the  hope  that  it  will  con- 
tinue to  be  a  topic  of  discussion  among 
our  colleagues  as  to  where  we  go  next 
with  some  of  these  great  social  de- 
bates. It  is  my  hope  that  it  can  be  a 
very  important  part  of  our  party's 
platform,  a  very  important  part  of  the 
discussion  that  will  take  place,  as  this 
is  a  Presidential  election  year  and  an 
election  year  that  will  elect  or  reelect 
435  Congressmen  and  34  Senators. 

It  is  then,  finally,  my  hope  that  we 
can  seriously  address  this  issue  in  the 
next  Congress,  make  it  part  of  our 
budget  discussion,  and  examine  ways  in 
which  we  can  more  effectively  provide 
assistance  to  those  in  need. 

These  programs  are  directed  to  those 
in  poverty.  The  credit  is  available  to 
those  programs  either  currently  exist- 
ing or  which  will  be  constituted  as  a 
result  of  this  legislation  that  devote  75 
percent  or  more  of  their  effort  to  either 
preventing  or  alleviating  poverty. 

It  is  a  solution  that  goes  beyond  Gov- 
ernment. It  acknowledges  the  failure  of 
Government,  in  many  instances,  to  ad- 
dress these  problems.  It  does  not  offer 
the  total  solution,  but  it  offers,  I  be- 
lieve, a  step  in  the  right  direction.  I 
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hope  it  will  become  an  important  part 
of  the  debate  ahead. 


By  Mr.  KOHL; 
S.  1905.  A  bill  to  establish  an  inde- 
pendent commission  to  recommend  re- 
forms in  the  laws  relating  to  elections 
for  Federal  office;  to  the  Committee  on 
Rules  and  Administration. 

THE  campaign  FINANCE  REFORM  COMMISSION 
ACT  OF  199« 

Mr.  KOHL.  Mr.  President.  I  rise 
today  to  continue  the  debate  on  the 
issue  which  we  have  voted  on  today — 
campaign  finance  reform.  Today  the 
Senate  voted  on  S.  1219,  the  Senate 
Campaign  Finance  Reform  Act  of  1996. 
While  a  majority  of  the  Senate  voiced 
its  support  for  this  meaningful  legisla- 
tion, sadly,  we  did  not  get  the  required 
60  votes  to  end  the  filibuster  against 
the  bill. 

Mr.  President,  I  supported  and  co- 
sponsored  S.  1219  because  I  felt  it  was 
the  best  legislation  moving  through 
the  Congress  to  reform  our  campaign 
finance  system.  My  Wisconsin  col- 
league. Senator  Feingold  and  Senator 
John  McCain  deserve  our  gratitude  and 
prafse  for  keeping  this  issue  alive.  It's 
been  nearly  20  years  since  Congress  en- 
acted meaningrful  campaign  finance  re- 
form, and  they  have  come  closer  than 
anyone  at  passing  a  bipartisan  plan. 

We  are,  however,  at  a  crossroads  in 
this  debate.  America's  campaign  fi- 
nance laws  have  not  been  significantly 
altered  since  the  1970's.  Since  that  time 
we  have  seen  an  explosion  in  the  costs 
of  running  campaigns  and  a  growing 
public  perception  that  special  interests 
are  far  too  influential  in  the  electoral 
process.  Despite  these  widely  agreed- 
upon  problems.  Congress  and  the  Presi- 
dent seem  incapable  of  enacting  a  cam- 
paign finance  reform  bill. 

We  have  seen  initiatives  by  Demo- 
cratic and  Republican  Presidents, 
Democratic  and  Republican  Con- 
gresses, even  widely-hailed  bipartisan 
approaches  all  fail.  One  can  only  con- 
clude that  this  issue  is  so  mired  in  par- 
tisan politics,  trapped  in  a  quagmire  of 
self-interest  and  special  interest,  that 
Congress  will  not  be  able  craft  a  com- 
prehensive reform  bill.  S.  1219  was  the 
best  legislation  to  be  proposed  in  two 
decades,  and  yet  we  can  not  get  60  Sen- 
ators to  support  it.  and  the  House  of 
Representatives  will  not  even  guaran- 
tee the  House  counterpart  legislation 
will  get  an  up-or-down  vote. 

Mr.  President,  after  two  decades  it  is 
time  to  try  a  new  approach — time  for 
us  to  embrace  a  new  method  for  ad- 
dressing this  vital  issue. 

Therefore.  I  am  introducing  today 
the  Campaign  Finance  Reform  Com- 
mission Act  of  1996.  Let  me  be  clear 
from  the  outset;  I  would  prefer  to  pass 
a  bill  such  as  S.  1219.  But  after  today's 
vote,  we  must  be  honest  with  ourselves 
and  the  American  public — that  is  not 
going  to  happen. 

JThe  Campaign  Finance  Reform  Com- 
mjlssion  is  modeled  on  the  successful 


Base  Realignment  and  Closure  Com- 
missions. The  legislation  would  estab- 
lish a  balanced,  bipartisan  commission, 
appointed  by  Senate  leaders.  House 
leaders  and  the  President  to  propose 
comprehensive  campaign  finance  re- 
form. Like  the  BRAC  Commissions,  the 
proposals  of  the  Campaign  Finance  Re- 
form Commission  would  be  subject  to 
congressional  appro  vail  or  disapproval, 
but  no  amendments  would  be  per- 
mitted. The  Commission  would  have  a 
limited  duration — 1  year  after  its  cre- 
ation. And  Congress  would  have  a  lim- 
ited time  to  consider  the  Commission's 
proposals. 

Mr.  President,  there  are  many  who 
will  object  to  this  plan  and  argue  that, 
through  the  creation  of  a  commission, 
the  Congress  is  conceding  that  it  can- 
not solve  this  problem  on  its  own.  To 
the  contrary,  the  creation  of  a  Cam- 
paign Finance  Reform  Commission 
would  be  a  concrete  sigrn  to  the  Amer- 
ican public  that  Congress  is  serious 
about  reforming  our  election  laws.  We 
have  seen  the  success  of  the  BRAC 
Commissions  in  removing  political  in- 
fluences from  the  decision-making 
process.  This  same  formula  could  be 
used  for  our  campaign  finance  reform 
laws. 

When  Congress  enacted  the  first 
BRAC  Commission  law.  it  was  argued 
that  a  non-partisan  commission  was  re- 
quired becaiise  the  closure  of  military 
bases  was  so  politically  sensitive.  Con- 
gress could  not  be  expected  to  make 
the  tough  choices  of  closing  bases. 
Well,  Mr.  President,  if  closing  military 
bases  is  considered  tough,  altering  the 
campaign  laws  that  literally  determine 
whether  Members  could  retain  their 
jobs  must  be  just  as  politically  sen- 
sitive, if  not  more  so. 

Again,  I  wish  to  praise  the  efforts  of 
Senators  Fedjgouj,  McCain,  and  the 
broad  coalition  of  grassroote  organiza- 
tions which  have  kept  the  campaign  fi- 
nance issue  in  front  of  the  American 
public  and  the  Congress.  We  have  come 
so  close  to  enacting  real  campaign  fi- 
nance reform.  The  creation  of  a  pure 
bipartisan  commission,  modeled  on  the 
Base  Closure  Commission,  is  final  act 
to  achieve  the  reform  we  all  desire. 

Mr.  President,  like  all  conamon  sense 
ideas,  this  one  did  not  spring  from  a 
text  book  but  came  from  a  simpler  set- 
ting. A  year  ago  President  Clinton  and 
House  Speaker  Newt  Gingrich  held  an 
historic  conversation  at  a  New  Hamp- 
shire meeting.  The  first  question  came 
from  a  retiree,  Mr.  Frank  McConnell 
Jr.  Mr.  McConnell  had  a  simple,  com- 
mon sense  idea — form  a  commission 
like  the  one  that  closed  the  military 
bases  to  reform  our  election  system, 
so.  in  Mr.  McConnell's  words,  "It  would 
be  out  of  the  political  scene."  The  time 
for  Mr.  McConnell's  idea  has  come. 

I  am  pleased  to  put  Mr.  McConnell's 
idea  into  legislative  form  and  urge  my 
colleagues  to  join  me  in  this  effort. 
This  commission  could  give  us  the  re- 
form we  all  demand.  And,  it  would  give 
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the  American 
that  their 
responded  to 
our  electoral  system. 

Mr.  President, 
sent  that  the  te;^ 
in  the  Record 

There  being:  no 
ordered  to  be  pripted 
follows: 


ic  a  restored  faith 

demock-atic  institutions  have 

th^ir  cry  for  change  in 


Sp<  aker 


to 


nho 


Be  it  enacted  by 
resentatives  of  the 
Congress  assembled. 

SECTION  I.  SHORT 

This  Act  may  ix 
Finance  Reform 

SEC.  2.  ESTABLISHM^NT 

(a)  ESTABUSHMEJfT, 

commission  to  be 
Election  Law  Refoim 
to  In  this  Act  as  thi  t 

(b)  Membership. 

(I)  APPOINTMENT!.. 

be  comprised  of  8 
sba.U   be  appointed 
after  the  date  of 
follows: 

(A)  APPOINTMENtS 
AND   SPEAKER.— Th< 

Senate  and  the 
resentatives   shall 
Commission — 

(1)1  member  who 
as  of  the  date  on 
made: 

(II)  1  member  w 
Congress  as  of  thu 
polntment  Is  made 

(III)  1  member 
community. 

(B)  APPOINTMENT^ 

The  Minority 
Minority  Leader  ol 
tlves  shall  Jointly 
slon— 

(1)  1  member  who 
as  of  the  date  on 
made;  and 

(11)  1  member  w 
Congress  as  of 
polntment  Is  made 

(C)  appointme:Jt 
President  shall 
member  who  Is 
nlty. 

(D)  APPOINTMENtS 

BERS.— The  members 
paragraphs  (A).  (B! 
point  2  members 
of  whom  shall 
pointed  public  or 
eluding  any  posltl^ 
palgn  for  Federal 
preceding  the  date 
Is  nnade. 

(2)  Quauficatioi^ 
(A)  In  gen'eral, 

qualified  for  an 
section  if  that 
rtod  preceding  thd 
polntment  Is 

(I)  held  a  posltioh 
part  C  of  part  213 
Federal  Regulatio4s 

(II)  was   an 
branch  of  the 
eluding  any  servlci 
or 

(III)  was  required 
Lobbying  Disclosure 
et  seq.)  or  derived 
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Senate  and  House  of  Rep- 
linited  States  of  America  in 
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TqTLE. 

cited  as  the  "Campalgm 
Commission  Act  of  1996". 

OF  COMMISSION. 

—There  is  established  a 
known  as  the   "Federal 
Commission"  (referred 
"Commission"). 

.—The  Commission  shall 

qualified  members,  who 

not  later  than   30  days 

(nactment  of  this  Act  as 


Is  a  retired  Federal  Judge 
iirhlch  the  appointment  Is 
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I  ask  unanimous  con- 
of  the  bill  be  printed 

objection,  the  bill  was 
in  the  Record,  as 


BY     MAJORTTY     LEADER 

Majority  Leader  of  the 

of  the  House  of  Rep- 

jolntly    appoint   to   the 


Is  a  former  Member  of 
date  on  which  the  ap- 
and 

Is  ficom  the  academic 


BY  .MINORTTY  LEADERS.— 

:  of  the  Senate  and  the 
the  House  of  Representa- 
appolnt  to  the  Commls- 


Is  a  retired  Federal  judge 
'^hlch  the  appointment  is 


1,0 


is  a  former  Member  of 
date  on  which  the  ap- 


BY       PRESIDENT.— The 

apikolnt  to  the  Commission  1 
fr^m  the  academic  commu- 

BY     COMMISSION     MEM- 

appolnted  under  sub- 

,  and  (C)  shall  jointly  ap- 

the  Commission,  neither 

held  any  elected  or  ap- 

polltlcal  party  office,  in- 

n  with  an  election  cam- 

(ifflce,  during  the  15  years 

on  which  the  appointment 


A  person  shall  not  be 

ap^lntment  under  this  sub- 

,  during  the  10-year  pe- 

date  on  which  the  ap- 


under  schedule  C  of  sub- 
of  title  5  of  the  Code  of 


employee   of  the   legislative 

Government,  not  In- 

as  a  Member  of  Congress: 


Fed  eral 


to   register   under  the 
Act  of  1995  (2  U.S.C.  1601 

significant  Income  from 


influencing,  or  attempting  to  Influence, 
members  or  employees  of  the  executive  or 
legislative  branches  of  the  Federal  Govern- 
ment. 

(B)  PARTi'  AFFILIATIONS.- Not  more  than  3 
members  of  the  Commission  shall  be  mem- 
bers of,  or  associated  with,  the  same  politi- 
cal party  (as  that  term  is  defined  In  section 
301(16)  of  the  Federal  Election  Campaign  Act 
of  1971  (2  U.S.C.  431(16)). 

(3)  CHAIRPERSON    AND    VICE   CHAIRPERSON.— 

The  members  of  the  Commission  shall  des- 
ignate a  chairperson  and  a  vice  chairperson 
from  among  the  membership  of  the  Commis- 
sion. The  chairperson  shall  be  from  a  politi- 
cal party  other  than  the  political  party  of 
the  vice  chairperson. 

(4)  FINANCIAL  DISCLOSURE.— Not  later  than 
60  days  after  appointment  to  the  Commis- 
sion, each  member  of  the  Commission  shall 
file  with  the  Secretary  of  the  Senate,  the  Of- 
fice of  the  Clerk  of  the  House  of  Representa- 
tives, and  the  Federal  Election  Commission 
a  report  containing  the  Information  con- 
tained in  section  102  of  title  5.  United  States 
Code. 

(5)  PERIOD    OF    APPOINTMENT:    VACANaES.— 

Members  of  the  Commission  shall  be  ap- 
pointed for  the  life  of  the  Commission.  Any 
vacancy  in  the  Commission  shall  not  affect 
its  powers,  but  shall  be  filled  in  the  same 
manner  as  the  original  appointment. 

(6)  TERMINATION  OF  COMMISSION.— The  Com- 
mission shall  terminate  1  year  after  the  date 
of  enactment  of  this  Act. 

(c)  Powers.— 

(1)  HEARINGS.— The  Commission  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers 
advisable  to  carry  out  the  purposes  of  this 
Act. 

(2)  Information  from  federal  agencies.— 
The  Commission  may  secure  directly  from 
any  Federal  department  or  agency  such  In- 
formation as  the  Commission  considers  nec- 
essary to  carry  out  this  Act.  Upon  request  of 
the  Chairperson  of  the  Commission,  the  head 
of  such  department  or  agency  shall  furnish 
such  information  to  the  Commission. 

(3)  POSTAL  SERVICES.— The  Commission 
may  use  the  United  States  mails  In  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral Government. 

(d)  Pay  and  Travel  Expenses.— 

(1)  Members.— Each  member  of  the  Com- 
mission, other  than  the  Chairperson,  shall  be 
paid  at  a  rate  equal  to  the  dally  equivalent 
of  the  annual  rate  of  basic  pay  payable  for 
level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5.  United  States  Code,  for 
each  day  (Including  travel  time)  during 
which  the  member  is  engaged  In  the  actual 
performance  of  duties  vested  in  the  Commis- 
sion. 

(2)  Chairperson.— The  Chairperson  shall  be 
paid  for  each  day  referred  to  In  paragraph  (1) 
at  a  rate  equal  to  the  dally  equivalent  of  the 
annual  rate  of  basic  pay  payable  for  level  m 
of  the  Executive  Schedule  under  section  5314 
of  title  5,  United  States  Code. 

(e)  Staff.— 

(1)  Executive  director.— The  Chairperson 
of  the  Commission  may,  without  regard  to 
the  civil  service  laws  and  regulations,  ap- 
point and  terminate  an  executive  director  of 
the  Commission,  who  shall  be  paid  at  the 
rate  of  basic  payable  for  level  IV  of  the  Exec- 
utive Schedule  under  section  5315  of  title  5, 
United  States  Code. 

(2)  Other  personnel. — (A)  Subject  to  sub- 
paragraph (B),  the  executive  director  may. 
without  regard  to  the  civil  service  laws  and 


regulations,  appoint  and  fix  the  pay  of  such 
other  additional  personnel  as  may  be  nec- 
essary to  enable  the  Commission  to  perform 
its  duties. 

(B)  The  pay  of  any  individual  appointed 
under  this  paragraph  shall  be  not  more  than 
the  maximum  annual  rate  of  basic  pay  pay- 
able for  grade  GS-15  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code. 

(3)  Detail  of  federal  employees.— Any 
Federal  Government  employee  may  be  de- 
tailed to  the  Commission  without  reimburse- 
ment, and  such  detail  shall  be  without  Inter- 
ruption or  loss  of  civil  service  status  or 
privilege. 

(f)  Procurement  of  Temporary  and  inter- 
MnTENT  Services.— The  Chairperson  of  the 
Commission  may  procure  temporary  and 
intermittent  services  under  section  3109(b)  of 
title  5,  United  States  Code,  at  rates  for  indi- 
viduals which  do  not  exceed  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  pre- 
scribed for  level  V  of  the  Executive  Schedule 
under  section  5316  of  such  title. 
SEC.  S.  DUTIES  OF  COMMISSION. 

(a)  In  General.— The  Commission  shall— 

(1)  Identify  the  appropriate  goals  and  val- 
ues for  Federal  campaign  finance  laws; 

(2)  evaluate  the  extent  to  which  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.)  has  promoted  or  hindered  the  at- 
tainment of  the  goals  identified  under  para- 
graph (1):  and 

(3)  make  recommendations  to  the  Congress 
for  the  achievement  of  those  goals,  taking 
Into  consideration  the  impact  of  the  Federal 
Election  Campaign  Act  of  1971. 

(b)  Considerations.— In  making  rec- 
ommendations under  subsection  (a)(3),  the 
Commission  shall  consider  with  respect  to 
Federal  election  campaigns— 

(1)  whether  campaign  spending  levels 
should  be  limited,  and.  if  so.  to  what  extent; 

(2)  the  role  of  Interest  groups  and  whether 
that  role  should  be  limited  or  regulated; 

(3)  the  role  of  other  funding  sources,  in- 
cluding political  parties,  candidates,  individ- 
uals from  inside  and  outside  the  State  In 
which  the  contribution  is  made; 

(4)  public  financing  and  benefits;  and 

(5)  problems  in  existing  campaign  finance 
law.  such  as  soft  money,  bundling,  and  inde- 
pendent expenditures. 

(c)  Report  and  Recommendations.— Not 
later  than  1  year  after  the  date  of  enactment 
of  this  Act,  the  Commission  shall  submit  to 
the  Congress— 

(1)  a  report  on  the  activities  of  the  Com- 
mission; and 

(2)  a  draft  of  legislation  (including  tech- 
nical and  conforming  provisions)  rec- 
ommended by  the  Commission  to  amend  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  431  et  seq.)  and  any  other  law  relating 
to  elections  for  Federal  office. 

SEC.  4.  FAST-TRACK  PROCEDURES. 

(a)  Rl"les  of  House  of  Representatives 
AND  Senate.— This  section  is  enacted  by  the 
Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  it  shall  be  con- 
sidered as  part  of  the  rules  of  each  House,  re- 
spectively, or  of  that  House  to  which  it  spe- 
cifically applies,  and  such  rules  shall  super- 
sede other  rules  only  to  the  extent  that  they 
are  inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner  and  to  the 
same  extent  as  In  the  case  of  any  other  rule 
of  that  House. 
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(b)  Definttions.— As  used  In  this  section, 
the  term  "Federal  election  bill"  means  only 
a  bill  of  either  House  of  the  Congress  which 
is  introduced  as  provided  in  subsection  (c)  to 
carry  out  the  recomjnendatlons  of  the  Com- 
mission as  set  forth  in  the  draft  legislation 
referred  to  In  section  5. 

(c)  Introduction  and  Referral.— Not 
later  than  3  days  after  the  Commission  sub- 
mits its  draft  legislation  under  section  5.  a 
Federal  election  bill  shall  be  Introduced  (by 
request)  in  the  House  of  Representatives  by 
the  Majority  Leader  of  the  House  and  shall 
be  introduced  (by  request)  in  the  Senate  by 
the  Majority  Leader  of  the  Senate.  Such  bills 
shall  be  referred  to  the  appropriate  commit- 
tees. 

(d)  Amendments  Prohibited.— No  amend- 
ment to  a  Federal  election  bill  shall  be  in 
order  in  either  the  House  of  Representatives 
or  the  Senate;  and  no  motion  to  suspend  the 
application  of  this  subsection  shall  be  in 
order  In  either  House;  nor  shall  it  be  In  order 
in  either  House  to  entertain  a  request  to  sus- 
pend the  application  of  this  subsection  by 
unanimous  consent. 

(e)  Period  for  COMMrrrEE  and  Floor  Con- 
sideration.—<1)  If  the  committee  of  either 
House  to  which  a  Federal  election  bill  has 
been  referred  has  not  reported  It  at  the  close 
of  the  30th  day  after  its  introduction,  such 
committee  shall  be  automatically  discharged 
from  further  consideration  of  the  bill  and  it 
shall  be  placed  on  the  appropriate  calendar. 
If  prior  to  the  passage  by  one  House  of  a  Fed- 
eral election  bill  of  that  House,  that  House 
receives  the  same  Federal  election  bill  from 
the  other  House,  then — 

(A)  the  procedure  In  that  House  shall  be 
the  same  as  if  no  Federal  election  bill  had 
been  received  from  the  other  House;  but 

(B)  the  vote  on  final  passage  shall  be  on 
the  Federal  election  bill  of  the  other  House. 

(2)  For  purposes  of  paragraph  (1).  in  com- 
puting a  number  of  days  in  either  House, 
there  shall  be  excluded  the  days  on  which 
that  House  is  not  in  session  because  of  an  ad- 
journment of  more  than  3  days  to  a  day  cer- 
tain or  an  adjournment  of  the  Congress  sine 
die. 

(f)  Floor  Consideration  in  the  house.— <1) 
A  motion  in  the  House  of  Representatives  to 
proceed  to  the  consideration  of  a  Federal 
election  bill  shall  be  highly  privileged  except 
that  a  motion  to  proceed  to  consider  may 
only  be  made  on  the  second  legislative  day 
after  the  calendar  day  on  which  the  Member 
making  the  motion  announces  to  the  House 
his  Intention  to  do  so.  The  motion  to  proceed 
to  consider  Is  not  debatable.  An  amendment 
to  the  motion  shall  not  be  in  order,  nor  shall 
it  be  in  order  to  move  to  reconsider  the  vote 
by  which  the  motion  Is  agreed  to  or  dis- 
agreed to. 

(2)  Consideration  of  a  Federal  election  bill 
In  the  House  of  Representatives  shall  be  in 
the  House  with  debate  limited  to  not  more 
than  10  hours,  which  shall  be  divided  equally 
between  those  favoring  and  those  opposing 
the  bill.  The  previous  question  on  the  Fed- 
eral election  bill  shall  be  considered  as  or- 
dered to  final  passage  without  Intervening 
motion.  It  shall  not  be  in  order  to  move  to 
reconsider  the  vote  by  which  a  Federal  elec- 
tion bill  is  agreed  to  or  disagreed  to. 

(3)  All  appeals  from  the  decisions  of  the 
Chairperson  relating  to  the  application  of 
the  Rules  of  the  House  of  Representatives  to 
the  procedure  relating  to  a  Federal  election 
bill  shall  be  decided  without  debate. 

(g)  Floor  Consideration  in  the  senate.— 
(1)  A  motion  in  the  Senate  to  proceed  to  the 
consideration  of  a  Federal  election  bill  shall 
be  privileged  and  not  debatable.  An  amend- 


ment to  the  motion  shall  not  be  in  order,  nor 
shall  it  be  In  order  to  move  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to. 

(2)  Debate  In  the  Senate  on  a  Federal  elec- 
tion bill,  and  all  debatable  motions  and  ap- 
peals in  connection  therewith,  shall  be  lim- 
ited to  not  more  than  10  hours.  The  time 
shall  be  equally  divided  between,  and  con- 
trolled by,  the  Majority  Leader  and  the  Mi- 
nority Leader  or  their  designees. 

(3)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  In  connection  with  a  Fed- 
eral election  bill  shall  be  limited  to  not  more 
than  1  hour,  to  be  equally  divided  between, 
and  controlled  by,  the  mover  and  the  man- 
ager of  the  bill,  except  that  in  the  event  the 
manager  of  the  bill  is  In  favor  of  any  such 
motion  or  appeal,  the  time  in  opposition 
thereto,  shall  be  controlled  by  the  Minority 
Leader  or  a  designee  of  the  Minority  Leader. 
Such  leaders,  or  either  of  them,  may,  from 
time  under  their  control  on  the  passage  of  a 
Federal  election  bill,  allot  additional  time  to 
any  Senator  during  the  consideration  of  any 
debatable  motion  or  appeal. 

(4)  A  motion  in  the  Senate  to  further  limit 
debate  Is  not  debatable.  A  motion  to  recom- 
mit a  Federal  election  bill  is  not  in  order. 

SEC.  S.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Commission  such  sums  as  are  necessary 
to  carry  out  the  duties  of  the  Commission 
under  this  Act. 


By  Mr.  AKAKA  (for  himself  and 
Mr.  INOUYE): 
S.  1906.  A  bill  to  include  certain  terri- 
tory with  the  jurisdiction  of  the  State 
of  Hawaii.  an(l  for  other  purposes:  to 
the  Committee  on  Energy  and  Natural 
Resources. 

the  insular  areas  CONSOUDATION  act  of  1996 

Mr.  AKAKA.  Mr.  President,  with  Sen- 
ator iNOUYE  as  a  cosponsor,  I  am  intro- 
ducing legislation  to  give  the  State  of 
Hawaii  a  greater  say  over  proposals  to 
develop  seven  U.S.  possessions  in  the 
Pacific  which  are  currently  not  affili- 
ated with  any  U.S.  State  or  territory. 
These  Islands  are  Baker  Island.  Jarvls 
Island.  Howland  Island,  Johnston 
Atoll,  Kingman  Reef,  Midway  Island, 
and  Palmyra  Atoll.  My  legislation 
would  transfer  jurisdiction,  but  not 
title,  of  these  areas  to  the  State  of  Ha- 
waii. 

Proposals  to  consolidate  these  Pa- 
cific islands  into  the  State  of  Hawaii's 
jurisdiction  have  surfaced  before.  Last 
year.  Congressman  Elton  Gallegly 
introduced  a  nearly  identical  bill  in 
the  House  and  a  hearing  was  held  on 
the  measure  by  the  Subcommittee  on 
Native  American  and  Insular  Affairs  on 
January  31,  1995.  The  Clinton  Adminis- 
tration supported  the  proposal,  as  did 
Hawaii's  State  Senate.  At  the  time  of 
its  introduction,  however,  there  were 
many  people  in  the  State  of  Hawaii 
who  wanted  to  know  more  about  the 
potential  benefits  and  liabilities  that 
would  accrue  to  the  State  should  juris- 
diction be  transferred  under  the 
Gallegly  bill.  As  a  consequence,  Ha- 
waii's Gov.  Benjamin  Cayetano  con- 
vened a  task  force  headed  by  the  Office 
of  State  Planning  and  the  Pacific  Basin 
Development  Council  to  review  the  im- 
plications of  the  proposal. 


My  reason  for  reviving  this  legisla- 
tion is  that  recent  proposals  to  develop 
these  islands  have  greatly  alarmed  the 
people  of  Hawaii  and  the  Pacific.  In 
blatant  disregard  for  the  welfare  of 
people  residing  in  the  mid-Pacific  re- 
gion, a  group  of  developers  and  fin- 
anciers have  aimounced  a  proposal  to 
store  high-level  nuclear  fuel  on  Pal- 
myra Atoll,  a  privately  owned  U.S.  pos- 
session located  1,000  miles  from  Hawaii. 
This  action  occurred  after  the  group 
failed  to  secure  Midway  Island  for  their 
joint  venture.  On  June  13,  I  introduced 
legislation  to  prohibit  an  interim  or 
permanent  nuclear  storage  facility  on 
any  U.S.  possession  outside  of  the  50 
States,  including  Palmyra.  However,  I 
believe  that  the  developers  of  Palmjrra 
have  forced  us  to  consider  a  much 
broader  issue:  that  is,  how  can  we  give 
the  people  of  Hawaii  a  greater  say  in 
what  goes  on  in  our  own  backyard? 
While  the  cold  war  has  ended,  the 
threat  of  storing  nuclear  waste  in  iso- 
lated Pacific  islands  is  just  as  alarming 
to  the  people  of  Hawaii.  Instead  of  the 
tropical  Pacific,  nuclear  entrepreneurs 
in  search  of  a  Pacific  island  for  storing 
high-level  waste  would  turn  our  region 
into  the  toxic  Pacific. 

The  legislation  I  introduce  today  will 
give  the  people  of  Hawaii  the  oppor- 
tunity to  respond,  at  the  local  level,  to 
efforts  to  store  nuclear  waste  on  Pal- 
myra or  any  of  these  U.S.  possessions. 
At  the  moment,  Hawaii  residents  are 
effectively  precluded  from  decisions  on 
issues  confronting  these  islands,  de- 
spite the  fact  that  some  of  these  is- 
lands are  geographic^ly  part  of  the 
Hawaiian  islands  and  have  historical, 
political,  or  cultural  links  to  Hawaii. 
Through  the  transfer  of  jurisdiction  to 
the  State  of  Hawaii,  the  Governor  of 
Hawaii,  the  State  legislature,  and  the 
residents  of  Hawaii  can  have  a  real 
voice  in  determining  the  future  of 
these  islands. 

Five  of  the  islands  under  my  bill — 
Baker  Island.  Jarvls  Island,  Howland 
Island,  Kingman  Reef,  and  Palmyra 
Atoll — are  uninhabited  U.S.  posses- 
sions, though  Palmyra  is  privately 
owned.  The  other  two  islands — John- 
ston Atoll  and  Midway  Island— fall 
under  Department  of  Defense  jurisdic- 
tion. Five  of  the  islands,  excluding  Pal- 
myra Atoll  and  Kingman  Reef,  are  na- 
tional wildlife  refuges. 

Midway  Island  has  been  managed  as 
an  overlay  national  wildlife  refuge 
since  1988  when  the  U.S.  Navy  signed  a 
cooperative  agreement  with  the  U.S. 
Fish  and  Wildlife  Service.  Most  re- 
cently, on  May  22,  1996,  the  Navy  trans- 
ferred custody  of  and  accountability 
for  Midway  to  the  U.S.  Fish  and  Wild- 
life Service. 

Johnston  Atoll  is  currently  being 
used  by  the  U.S.  Army  for  the  John- 
ston Atoll  Chemical  Agent  Disposal 
System.  There  are  about  960  civilian 
and  250  military  personnel  working  on 
the  island.   Most  recently,   the  Army 


15166 


o; 


testified 'that  it 
the  destruction 
the  year  2000 
all  of  us  in  the  P4cific. 

Mr.  President 
tional  security 
ardized,  my  bill 
States  to  maintaji 
operations  and 

In  sunvmary, 
of  Hawaii  has 
happens  in  the 
State  in  the  Union 
introduce  today 
ests  in  the  Pacific 
the  State  of  Hawaii 
over  decisions 


This 


;o  ensure  that  U.S  na- 

i:iterests  are  not  jeop- 

Tf  ould  allow  the  United 

n  its  current  defense 

n^eds. 

M: 


more 


President,  the  State 
at  stake  in  what 
I^acific  than  any  other 
The  legislation  I 
preserves  U.S.  inter- 
while  ensuring  that 
has  a  clear  voice 
affect  the  region. 


thiit 


ADDITIONAL  COSPONSORS 


Sei  ator 


At    the    request 
name  of  the 
kota  [Mr.  Conra|)] 
sponsor  of  S.  704 
Gambling  Impact 


At   the   reques ; 
name    of   the 
[Mr.  ASHCROFT] 
sor  of  S.  794,  a 
eral      Insecticide 
Rodenticide  Act 
use  of  a  pesticii 
poses. 


S<  nator 


\"'as 


bill 


10 

de. 


At  the  request 
name  of  the 
[Mr.  Kerrey]  waji 
of  S.  949.  a  bill  to 
of  the  Treasury 
memoration  of 
the  death  of 


■  Geor  ^e 


Seniitor 


At  the  request 
name  of  the 
Una  [Mr.  Hollini 
sponsor  of  S.  119$ 
Internial  Revenuf 
mit   tax-exempt 
transportation  fajcilities 


At  the  request 
the  name  of  the 
[Mr.  ASHCROFT] 
sor  of  S.  1400,  a 
retary  of  Labor 
the  application 
tirement  Income 
to    insurance 
counts. 


At  the  request 
name  of  the 
[Mr.  Roth]  was 
S.  1734,  a  bill  tc 
ments  to  Congress 
sional  authority 
timony,  and  for 

At  the  request 
name  of  the 
[Mr.  Breaux]  wa  i 


CONGRESSIONAL  RECORD— SENATE 


June  25,  1996 


expects  to  complete 

chemical  weapons  by 

is  welcome  news  to 


S.  TM 

of  Mr.    Simon,    the 
from  North  Da- 
was  added  as  a  co- 
a  bill  to  establish  the 
Study  Commission, 
s.  :m 
of  Mr.    LUGAR,    the 
from    Missouri 
added  as  a  cospon- 
to  amend  the  Fed- 
Fungicide,       and 
facilitate  the  minor 
and  for  other  pur- 


Se  aator 


tte 


S.  M9 

of  Mr.  Graham,  the 

from  Nebraska 

added  as  a  cosponsor 

require  the  Secretary 

•,o  mint  coins  in  com- 

200th  anniversary  of 

Washington. 

|S.  U99 

of  Mrs.  Boxer,   the 

from  South  Caro- 

(rS]  was  added  as  a  co- 

a  bill  to  amend  the 

Code  of  1986  to  per- 

financing    of   certain 


S.  1400 

of  Mrs.   Kassebaum. 
i  Senator  from  Missouri 
v'SLS  added  as  a  cospon- 
till  to  require  the  See- 
to  issue  guidance  as  to 
3f  the  Employee  Re- 
Security  Act  of  1974 
cbmpany    general     ac- 


S.  1734 

of  Mr.  Specter,  the 
Sehator  from  Delaware 
abded  as  a  cosponsor  of 
prohibit  false  state- 
to  clarify  congres- 
;o  obtain  truthful  tes- 
0  ther  purposes. 

S.  1743 

of  Mr.  BiNGAMAN,  the 

Se^iator  from  Louisiana 

added  as  a  cosponsor 


of  S.  1743,  a  bill  to  provide  temporary 
emergency  livestock  feed  assistance  for 
certain  producers,  and  for  other  pur- 
poses. 

S.  1744 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  1744,  a  bill  to  permit  duty  free 
treatment  for  certain  structures,  parts, 
and  components  used  in  the  Gemini 
Telescope  Project. 

S.  1878 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of  S. 
1878,  a  bill  to  amend  the  Nuclear  Waste 
Policy  Act  of  1982  to  prohibit  the  li- 
censing of  a  permanent  or  interim  nu- 
clear waste  storage  facility  outside  the 
50  States  or  the  District  of  Columbia, 
and  for  other  purposes. 

SENATE  JOINT  RESOHJTION  52 

At  the  request  of  Mr.  Kyl,  the  names 
of  the  Senator  from  Wyoming  [Mr. 
Simpson],  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from  Okla- 
homa [Mr.  INHOFE],  the  Senator  from 
Indiana  [Mr.  Coats],  the  Senator  from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  Mississippi  [Mr.  Lott],  the 
Senator  from  Alabama  [Mr.  Shelby], 
the  Senator  from  Texas  [Mrs. 
Hutchison],  the  Senator  from  Ten- 
nessee [Mr.  Frist],  the  Senator  from 
Georgia  [Mr.  Coverdell],  the  Senator 
from  Alaska  [Mr.  MuRKOWSKi],  the  Sen- 
ator from  Ohio  [Mr.  DeWine],  the  Sen- 
ator from  Iowa  [Mr.  Grassley],  the 
Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  North 
Carolina  [Mr.  Faircloth],  the  Senator 
from  Florida  [Mr.  Mack],  and  the  Sen- 
ator from  Virginia  [Mr.  Warner]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  52,  a  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  to  protect  the 
rights  of  victims  of  crimes. 

AMENDMENT  NO.  4090 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  was  added  as  a  co- 
sponsor  of  amendment  No.  4090  pro- 
posed to  S.  1745,  an  original  bill  to  au- 
thorize appropriations  for  fiscal  year 
1997  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  prescribe 
personnel  strengrths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes. 


AMENDMENTS  SUBMITTED 


THE  NATIONAL  DEFENSE  AUTHOR- 
IZATION ACT  FOR  FISCAL  YEAR 
1997 


MCCAIN  AMENDMENTS  NOS.  4115- 

4116 
(Ordered  to  lie  on  the  table.) 


Mr.  McCain  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  1745)  to  authorize  appro- 
priations for  fiscal  year  1997  for  mili- 
tary activities  of  the  Department  of 
Defense,  for  military  construction,  and 
for  defense  activities  for  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes; 
as  follows: 

A.MENDMEN-T  NO.  4115 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

At  the  end  of  title  XXVn.  add  the  follow- 
ing: 

sec.  2706.  prombmon  on  use  of  funds  for 
certain  projects. 

(A)  Prohibition.— Notwithstanding  any 
other  provision  of  this  Act,  no  funds  author- 
ized to  be  appropriated  by  this  Act  may  be 
obligated  or  expended  for  the  military  con- 
struction project  listed  under  subsection  (b) 
until  the  Secretary  of  Defense  certifies  to 
Congress  that  the  project  is  Included  In  the 
current  future-years  defense  program. 

(b)  Covered  Projects.— Subsection  (a)  ap- 
plies to  the  following  military  construction 
projects:  Phase  n  of  the  Consolidated  Edu- 
cation Center  at  Fort  Campbell.  Kentucky; 
and  Phase  HI  of  The  Western  Kentucky 
Training  Site. 

amendment  No.  4116 
At  the  end  of  subtitle  F  of  title  X,  add  the 
following: 

SEC.  .  valuation  of  DEFENSE  ARTICLES 
transferred  to  assist  BOSNIA 
AND  HERCEGOVINA 

Section  540  of  the  Foreign  Operations,  Ex- 
port Financing,  and  Related  Appropriations 
Act,  1996  (Public  Law  104-107)  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(e)  Notwithstanding  any  other  provision 
of  law,  the  value  of  each  defense  article 
transferred  under  this  section  shall  not  ex- 
ceed the  lowest  value  calculable  for  such  ar- 
ticle under  section  7000.14-R  of  volume  15  of 
the  Department  of  Defense  Financial  Man- 
agement Regulations  for  Security  Assistance 
Policy  and  Procedures,  as  in  effect  on  the 
date  of  enactment  of  this  Act.  pursuant  to 
section  644(m)  of  the  Foreign  Assistance  Act 
of  1961.". 


GREGG  AMENDMENT  NO.  4117 

(Ordered  to  lie  on  the  table.) 
Mr.    GRE(]rG   submitted    an    amend- 
ment intended  to  proposed  by  him  to 
the  bill.  S.  1745,  supra;  as  follows: 

At  the  appropriate  place.  Insert: 

sec.  .  WRFTTEN  CONSENT  REQUIRED  TO  USE 
UNIO.N  DL-ES  AND  OTHER  MANDA- 
TORY EMPLOYEE  FEES  FOR  POUTI- 
CAL  ACTTVmES. 

(a)  In  Gen-eral.- Section  316(b)  of  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
441b(b))  Is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(8)(A)  No  dues,  fees,  or  other  money  re- 
quired as  a  condition  of  membership  In  a 
labor  organization  or  as  a  condition  of  em- 
ployment shall  be  collected  from  an  individ- 
ual for  use  In  activities  described  In  subpara- 
graph (A),  (B),  or  (C)  of  paragraph  (2)  unless 
the  Individual  has  given  prior  written  con- 
sent for  such  use. 

"(B)  Any  consent  granted  by  an  Individual 
under  subparagraph  (A)  shall  remain  In  ef- 
fect until  revoked  and  may  be  revoked  in 
writing  at  any  time. 


June  25,  1996 


CONGRESSIONAL  RECORD— SENATE 


15167 


"(C)  This  paragraph  shall  apply  to  activi- 
ties described  In  paragraph  (2)(A)  only  if  the 
communications  involved  expressly  advocate 
the  election  or  defeat  of  any  clearly  identi- 
fied candidate  for  elective  public  office." 

(b)  Effective  D.ate.— The  amendment 
made  by  this  section  shall  apply  to  amounts 
collected  more  than  30  days  after  the  date  of 
the  enactment  of  this  Act. 


THOMAS  AMENDMENT  NO.  4118 

(Ordered  to  lie  on  the  table.) 
Mr.  THOMAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1745.  supra:  as  follows: 

At  the  end  of  subtitle  D  of  title  XXXI.  add 
the  following: 

SEC.  3161.  REPORT  ON  DEPARTMENT  OF  ENERGY 
UABIUTY  AT  DEPARTMENT  SUPER- 
FUND  SITES. 

(a)  Study.— The  Secretary  of  Energy  shall, 
using  funds  authorized  to  be  appropriated  to 
the  Department  of  Energy  by  section  3102. 
carry  out  a  study  of  the  liability  of  the  De- 
partment for  damages  for  Injury  to,  destruc- 
tion of,  or  loss  of  natural  resources  under 
section  107(a)(4)(C)  at  each  site  controlled  or 
operated  by  the  Department  that  is  or  is  an- 
ticipated to  become  subject  to  the  provisions 
of  that  Act. 

(b)  Conduct  of  Study.— (D  The  Secretary 
shall  carry  out  the  study  using  personnel  of 
the  Department  or  by  contract  with  an  ap- 
propriate private  entity. 

(2)  In  determining  the  extent  of  Depart- 
ment liability  for  purposes  of  the  study,  the 
Secretary  shall  treat  the  Department  as  a 
private  person  liable  for  damages  under  sec- 
tion 107(f)  of  that  Act  (42  U.S.C.  9607(f))  and 
subject  to  suit  by  public  trustees  of  natural 
resources  under  such  section  107(f)  for  such 
damages. 

(c)  Report.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  a  report  on  the  study 
carried  out  under  subsection  (a)  to  the  fol- 
lowing committees: 

(1)  The  Committees  on  Environment  and 
Public  Works  and  Armed  Services  and  En- 
ergy and  Natural  Resources  of  the  Senate. 

(2)  The  Committees  on  Commerce  and  Na- 
tional Security  and  Resources  of  the  House 
of  Representatives. 


WARNER  AMENDMENT  NO.  4119 

(Ordered  to  lie  on  the  table.) 
Mr.  WARNER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill.  S.  1745,  supra;  as  follows: 

At  the  end  of  subtitle  B  of  title  I,  add  the 
following: 

SEC.    lis.    PERMANENT  AUTHORTFY   TO   CARRY 
OUT  ARMS  EVrriATIVE. 

Section  193(a)  of  the  Armament  Retooling 
and  Manufacturing  Support  Initiative  Act  of 
1992  (subtitle  H  of  title  I  of  Public  Law  102- 
484;  10  U.S.C.  2501  note)  is  amended  by  strik- 
ing out  "During  fiscal  years  1993  through 
1996,  the  Secretary"  and  inserting  in  lieu 
thereof  "The  Secretary". 


MCCAIN  AMENDMENT  NO.  4120 

(Ordered  to  lie  on  the  table.) 
Mr.    McCAIN   submitted   an   amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1745,  supra;  as  follows: 

Strike  out  section  366  and  insert  in  lieu 
thereof  the  following  new  section: 

SEC  S66.  DEPARTMENT  OF  DEFENSE  SUPPORT 
FOR  SPORTING  EVENTS. 

(a)  Security  and  Safety  assistance.— At 
the  request  of  a  Federal,  State,  or  local  gov- 


ernment agency  responsible  for  providing 
law  enforcement  services,  security  services, 
or  safety  services,  the  Secretary  of  Defense 
may  authorize  the  commander  of  a  military 
installation  or  other  facility  of  the  Depart- 
ment of  Defense  or  the  commander  of  a  spec- 
ified or  unified  combatant  command  to  pro- 
vide assistance  for  the  World  Cup  Soccer 
Games,  the  Goodwill  Games,  the  Olympics, 
and  any  other  civilian  sporting  event  in  sup- 
port of  essential  security  and  safety  at  such 
event,  but  only  if  the  Attorney  General  cer- 
tifies that  such  assistance  Is  necessary  to 
meet  essential  security  and  safety  needs. 

(b)  Other  assistance.— The  Secretary 
may  authorize  a  commander  referred  to  in 
subsection  (a)  to  provide  assistance  for  a 
sporting  event  referred  to  in  that  subsection 
in  support  of  other  needs  relating  to  such 
event,  but  only— 

(1)  to  the  extent  that  such  needs  cannot 
reasonably  be  met  by  a  source  other  than  the 
Department; 

(2)  to  the  extent  that  the  provision  of  such 
assistance  does  not  adversely  affect  the  mili- 
tary preparedness  of  the  Armed  Forces;  and 

(3)  if  the  organization  requesting  such  as- 
sistance agrees  to  reimburse  the  Department 
for  amounts  expended  by  the  Department  in 
providing  the  assistance  in  accordance  with 
the  provisions  of  section  377  of  title  10, 
United  States  Code,  and  other  applicable 
provisions  of  law. 

(c)  iNAPPLicABiLnr  to  Certain  Even-ts.— 
Subsections  (a)  and  (b)  do  not  apply  to  the 
following  sporting  events: 

(1)  Sporting  events  for  which  funds  have 
been  appropriated  before  the  date  of  the  en- 
actment of  this  Act. 

(2)  The  Special  Olympics. 

(3)  The  Paraljrmplcs. 

(d)  Terms  and  CONDmoNS.— The  Secretary 
may  require  such  terms  and  conditions  in 
connection  with  the  provision  of  assistance 
under  this  section  as  the  Secretary  considers 
necessary  and  appropriate  to  protect  the  in- 
terests of  the  United  States. 

(e)  Report  on  assistance.— Not  later  than 
January  30  of  each  year  following  a  year  in 
which  the  Secretary  provides  assistance 
under  this  section,  the  Secretary  shall  sub- 
mit to  the  congressional  defense  committees 
a  report  on  the  assistance  provided.  The  re- 
port shall  set  forth — 

(1)  a  description  of  the  assistance  provided; 

(2)  the  amount  expended  by  the  Depart- 
ment In  providing  the  assistance: 

(3)  if  the  assistance  was  provided  under 
subsection  (a),  the  certification  of  the  Attor- 
ney General  with  respect  to  the  assistance 
under  that  subsection:  and 

(4)  If  the  assistance  was  provided  under 
subsection  (b) — 

(A)  an  explanation  why  the  assistance 
could  not  reasonably  be  met  by  a  source 
other  than  the  Department;  and 

(B)  the  amount  the  Department  was  reim- 
bursed under  that  subsection. 

(f>  Relationship  to  Other  Laws.— Assist- 
ance provided  under  this  section  shall  be 
subject  to  the  provisions  of  sections  375  and 
376  of  title  10,  United  States  Code. 


GLENN  AMENDMENTS  NOS.  4121- 
4122 

(Ordered  to  lie  on  the  table.) 
Mr.   GLENN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1745.  supra;  as  follows; 
amendment  no.  4121 
At  the  end  of  subtitle  D  of  title  XXXI  add 
the  following: 


SEC.  S161.  WORKER  HEALTH  AND  SAFETY  IM- 
PROVEMENTS AT  the  defense  NU- 
CLEAR      COMPLEX.       MLAMISBURG. 

omo. 

(a)  Worker  health  and  Safety-  activi- 
ties.— (1)  Of  the  funds  authorized  to  be  ap- 
propriated pursuant  to  section  3102(b), 
$6,200,000  shall  be  available  to  the  Secretary 
of  Energy  to  perform,  in  accordance  with  a 
settlement  of  Levell  et  al.  v.  Monsanto  Re- 
search Corp.  et  al..  Case  Number  C-^95-312  in 
the  United  States  District  Court  for  the 
Southern  District  of  Ohio,  activities  to  Im- 
prove worker  health  and  safety  at  the  de- 
fense nuclear  complex  at  Mlamlsburg.  Ohio. 

(2)  Activities  under  paragraph  (1)  shall  in- 
clude the  following: 

(A)  Completing  the  evaluation  of  pre-1989 
internal  dose  assessments  for  workers  who 
have  received  a  lifetime  dose  greater  than  20 
REM. 

(B)  Installing  state-of-the-art  automated 
personnel  contamination  monitors  at  appro- 
priate radiation  control  points  and  facility 
exits. 

(C)  Purchasing  and  installing  an  auto- 
mated personnel  access  control  system,  and 
integrating  the  software  for  the  system  with 
a  radiation  work  permit  system. 

(D)  Upgrading  the  radiological  records 
software. 

(E)  Immediately  implementing  a  program 
that  will  characterize  the  radiological  condi- 
tions of  the  site,  buildings,  and  facilities  be- 
fore decontamination  activities  commence 
so  that  radiological  hazards  are  clearly  iaen- 
tlfled  and  the  results  of  decontamination 
validated. 

(F)  Reviewing  and  Improving  the  conduct 
and  evaluation  of  continuous  air  monitoring 
practices  and  implementing  a  personal  air 
sampling  program  as  a  means  of  preventing 
unnecessary  internal  exposure. 

(G)  Upgrading  bioassay  analytical  proce- 
dures In  order  to  ensure  that  contract  lab- 
oratories are  adequately  selected  and  vali- 
dated and  quality  control  is  assured. 

(H)  Implementing  bioassay  and  internal 
dose  calculation  methods  that  are  specific  to 
the  radiological  hazards  identified  at  the 
site. 

OKA)  The  Secretary  shall  complete  the  ac- 
tivities referred  to  In  pairagraph  (2)(A)  not 
later  than  September  30.  1997. 

(B)  The  Secretary  shall  ensure  that  the  ac- 
tivities referred  to  in  paragraph  (2)(F)  are 
completed  not  later  than  December  31,  1996. 

(b)  Savings  Provision.- Nothing  in  this 
section  shall  be  construed  as  affecting  appli- 
cable statutory  or  regulatory  requirements 
relating  to  worker  health  and  safety. 

(c)  Supplement  Not  Supplant.— Nothing 
in  this  section  shall  prohibit  the  Secretary 
from  obligating  and  expending  additional 
funds  under  this  title  for  the  activities  re- 
ferred to  in  subsection  (aX2). 

amendment  No.  4122 
At  the  end  of  subtitle  D  of  title  XXXI  add 
the  following: 
SEC  3161.  WORKER  HEALTH  AND  SAFETY  PRO- 

•recnoN. 

(a)  Safety  Compliance  Review  and  ac- 
couNTABiLmr.— Consistent  with  authority  to 
seek  or  impose  penalties  for  violations  of 
regulations  relating  to  nuclear  safety  under 
section  223  or  234A,  respectively,  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2273. 
2282a),  the  Secretary  shall  review  contractor 
and  subcontractor  compliance  with  the  nu- 
clear safety-related  regulations  referred  to 
In  subsection  (b)  at  each  Department  of  En- 
ergy defense  nuclear  facility  covered  by  the 
regulations. 
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GORTON 


AMpTD, 


MENT  NO.  4123 


(Ordered  to  lie  on  the  table.) 
Mr.  GORTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1745.  supra;  as  follows: 

At  the  end  of  tit  e  XXVI  of  the  bill.  Insert 
the  following:  , 

SEC.  S6«S.  FXmDINC  I  OR  CONSTRUCTION  AND  Df- 
PROVEMENT  OF  RESERVE  CENTERS 
IN  THE  9  TATE  OF  WASHINGTON. 

(a)  Funding.— Nc  twithstandlng  any  other 
provision  of  law.  ^f  the  funds  approjniated 
under  the  heading  f'MiLrrARy  Construction, 
Naval  Reserve"  in  the  Military  Construc- 
tion Approprlatioas  Act,  1995  (Public  Law 
103-307;  108  Stat.  1961).  that  are  available  for 
the  construction  qf  a  Naval  Reserve  center 
in  Seattle.  Washington — 

(1)  $5,200,000  shai  be  available  for  the  con- 
struction of  an  An  ly  Reserve  Center  at  Fort 


Lawton.  Washington,  of  which  $700,000  may 
be  used  for  program  and  design  activities  re- 
lating to  such  construction; 

(2)  $4,200,000  shall  be  available  for  the  con- 
struction of  an  addition  to  the  Naval  Reserve 
Center  in  Tacoma,  Washington; 

(3)  $500,000  shall  be  available  for  unspec- 
ified minor  construction  at  Naval  Reserve  fa- 
cilities In  the  State  of  Washington;  and 

(4)  $500,000  shall  be  available  for  program 
and  design  activities  with  respect  to  Im- 
provements at  Naval  Reserve  facilities  in  the 
State  of  Washington. 

(b)  MODincATioN  of  Land  Conveyance  Au- 
THORTTY.- Paragraph  (2)  of  section  127(d)  of 
the  Military  Construction  Appropriations 
Act,  1995  (Public  Law  103-337;  108  Stat.  1666), 
is  amended  to  read  as  follows: 

"(2)  Before  commencing  construction  of  a 
facility  to  be  the  replacement  facility  for  the 
Naval  Reserve  Center  under  paragraph  (1). 
the  Secretary  shall  comply  with  the  require- 
ments of  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321  et  seq.)  with  respect  to 
such  facility.". 


CHAFEE  AMENDMENTS  NOS.  4124- 
4125 

(Ordered  to  lie  on  the  table.) 
Mr.  CHAFEE  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1745,  supra;  as  follows: 
amendment  No.  4124 
In  the  table  In  section  2201(a).  Insert  after 
the  item  relating  to  Camp  Lejeune  Marine 
Corps   Base.   North  Carolina,   the  following 
new  item: 


RMe  Island  . 


Nival  Umienia  Warlaic 
Onter 


M.9O0.0OO 


Strike  out  the  amount  set  forth  as  the 
total  amount  at  the  end  of  the  table  in  sec- 
tion 2201(a)  and  Insert  In  lieu  thereof 
"$515,952,000". 

In  section  2205(a).  In  the  matter  preceding 
paragraph  (1).  strike  out  "$2,040,093,000"  and 
Insert  in  lieu  thereof  "$2,048,993,000". 

In  section  2205(a)(1).  strike  out 
"$507,052,000"  and  Insert  In  lieu  thereof 
•'$515,952,000". 

AMENDMENT  NO.  4125 

At  the  end  of  title  vm.  add  the  following: 
SEC.  810.  Piuyr  program  for  transfer  of  de- 
fense TECHNOLOGY  INFORMATION 
to  PRIVATE  INDUSTRY. 

(a)  Program  Required.— The  Secretary  of 
Defense  shall  carry  out  a  pUot  program  to 
demonstrate  online  transfers  of  information 
on  defense  technologies  to  businesses  in  the 
private  sector  through  an  interactive  data 
network  Involving  Institutions  of  higher  edu- 
cation. 

(a)  COMPU-TERIZED  DATA  BASE  OF  DEFENSE 

Technologies.— (1)  Under  the  pilot  program. 
the  Secretary  shall  enter  into  an  agreement 
with  the  head  of  an  institution  of  higher  edu- 
cation that  provides  for  such  institution- 

(A)  to  develop  and  maintain  a  computer- 
ized data  base  of  information  on  defense 
technologies; 

(B)  to  make  such  Information  available  on- 
line to — 

(1)  businesses;  and 

(11)  other  Institutions  of  higher  education 
entering  Into  partnerships  with  the  Sec- 
retary under  subsection  (c). 

(2)  The  online  accessibility  may  be  estab- 
lished by  means  of  any  of.  or  any  combina- 
tion of,  the  following: 


(A)  Digital  teleconferencing. 

(B)  International  Signal  Digital  Network 
lines. 

(C)  Direct  modem  hookup. 

(e)  Partnership  Network.— Under  the 
pilot  program,  the  head  of  the  Institution 
with  which  the  Secretary  enters  into  an 
agreement  under  subsection  (b)  may,  with 
the  concurrence  of  the  Secretary,  enter  into 
agreements  with  the  heads  of  other  Institu- 
tions of  higher  education  having  strong  busi- 
ness education  programs  to  provide  for  the 
institutions  of  higher  education  entering 
into  such  agreements — 

(1)  to  establish  interactive  computer  links 
with  the  data  base  developed  and  maintained 
under  subsection  (b);  and 

(2)  to  assist  the  Secretary  in  making  infor- 
mation on  defense  technologies  available  on- 
line to  the  broadest  practicable  number, 
types,  and  sizes  of  businesses. 

(d)  Defense  Technologies  Covered. — (i) 
The  Secretary  shall  designate  the  tech- 
nologies to  be  covered  by  the  pilot  program 
from  among  the  existing  and  experimental 
technologies  that  the  Secretary  deter- 
mines— 

(A)  are  useful  in  meeting  Department  of 
Defense  needs;  and 

(B)  should  be  made  available  under  the 
pilot  program  to  facilitate  the  satisfaction 
of  such  needs  by  private  sector  sources. 

(2)  Technologies  covered  by  the  program 
should  Include  technologies  useful  for  de- 
fense pvirposes  that  can  also  be  used  for  non- 
defense  purposes  (without  or  without  modi- 
fication). 

(e)  DEFiNmoNS.— In  this  section: 

(1)  The  term  "defense  technology"  means  a 
technology  designated  by  the  Secretary  of 
Defense  under  subsection  (d). 

(2)  The  term  "partnership"  means  an 
agreement  entered  into  under  subsection  (c). 

(f)  Termination  of  Pilot  Program.— The 
pilot  program  shall  terminate  one  year  after 
the  Secretary  enters  Into  an  agreement 
under  subsection  (b). 

(g)  authorization  of  approprutions.— (1) 
Funds  are  hereby  authorized  to  be  appro- 
priated for  the  Department  of  Defense  for  fis- 
cal year  1997  for  the  pilot  program  in  the 
amount  of  $2,300,000. 

(2)  The  amount  authorized  to  be  appro- 
priated under  paragraph  (1)  is  In  addition  to 
the  amounts  authorized  to  be  appropriated 
under  other  provisions  of  this  Act. 


GRASSLEY  AMENDMENT  NO.  4126 

(Ordered  to  lie  on  the  table.) 

Mr.  GRASSLEY  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill,  S.  1745,  supra;  as  fol- 
lows; 

At  the  end  of  section  218(a)  add  the  follow- 
ing: "The  report  shall  Include — 

"(1)  a  comparison  of— 

"(A)  the  results  of  the  review,  with 

"(B)  the  results  of  the  last  Independent  es- 
timate of  production  costs  of  the  program 
that  was  prepared  by  the  Cost  Analysis  Im- 
provement Group  In  July  1991;  and 

"(2)  a  description  of  any  major  changes  In 
programmatic  assumptions  that  have  oc- 
curred since  the  estimate  referred  to  in  para- 
graph (1)(B)  was  made.  Including  any  major 
change  In  assumptions  regarding  the  pro- 
gram schedule,  the  quantity  of  aircraft  to  be 
developed  and  acquired,  and  the  annual  rates 
of  production,  together  with  an  assessment 
of  the  effects  of  such  changes  on  the  pro- 
gram.". 


DASCHLE  AMENDMENT  NO. 
(Ordered  to  lie  on  the  table.) 
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Mr.  DASCHLE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1745,  supra;  as  follows; 

In  section  2601(1).  strike  out  "$79,628,000" 
and  insert  in  lieu  thereof  "$84,228,000". 


LIEBERMAN  (AND  OTHERS) 
AMENDMENT  NO.  4128 

(Ordered  to  lie  on  the  table.) 
Mr.    LIEBERMAN    (for   himself.    Mr. 
Coats,    Mr.    Robb,    Mr.    McCain,    Mr. 
NUNN,    Mr.    INHOFE,    Mr.    Kempthorne, 
Mr.    Warner,    Mrs.    HuTcmsoN,    Mr. 
Santorum,  Mr.  MuRKOwsKi,  Mr.  Ford, 
and  Mr.   Bond)  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1745.  supra;  as  follows; 
At  the  end  of  title  X.  add  the  following: 
Subtitle  G^Review  of  Armed  Forces  Force 
Structures 
SEC.  1081.  SHORT  TfrLE. 

This  subtitle  may  be  cited  as  the  "Armed 
Forces  Force  Structures  Review  Act  of  1996". 
SEC.  1082.  FINDING& 

Congress  makes  the  following  findings: 

(1)  Since  the  collapse  of  the  Soviet  Union 
in  1991.  the  United  States  has  conducted  two 
substantial  assessments  of  the  force  struc- 
ture of  the  Armed  Forces  necessary  to  meet 
United  States  defense  requirements. 

(2)  The  assessment  by  the  Bush  Adminis- 
tration (known  as  the  "Base  Force"  assess- 
ment) and  the  assessment  by  the  Clinton  Ad- 
ministration (known  as  the  "Bottom-Up  Re- 
view") were  Intended  to  reassess  the  force 
structure  of  the  Armed  Forces  in  light  of  the 
changing  realities  of  the  post-Cold  War 
world. 

(3)  Both  assessments  served  an  Important 
purpose  In  focusing  attention  on  the  need  to 
reevaluate  the  military  posture  of  the 
United  States,  but  the  pace  of  global  change 
necessitates  a  new.  comprehensive  assess- 
ment of  the  defense  strategy  of  the  United 
States  and  the  force  structure  of  the  Armed 
Forces  required  to  meet  the  threats  to  the 
United  States  in  the  21st  century. 

(4)  The  Bottom-Up  Review  has  been  criti- 
cized on  several  points,  including— 

(A)  the  assumptions  underlying  the  strat- 
egy of  planning  to  fight  and  win  two  nearly 
simultaneous  major  regional  confiicts; 

(B)  the  force  levels  recommended  to  carry 
out  that  strategy:  and 

(C)  .the  funding  proposed  for  such  rec- 
ommended force  levels. 

(5)  In  response  to  the  recommendations  of 
the  Commission  on  Roles  and  Missions  of  the 
Armed  Forces,  the  Secretary  of  Defense  en- 
dorsed the  concept  of  conducting  a  quadren- 
nial review  of  the  defense  program  at  the  be- 
ginning of  each  newly  elected  Presidential 
administration,  and  the  Secretary  Intends  to 
complete  the  first  such  review  in  1997. 

(6)  The  review  is  to  involve  a  comprehen- 
sive examination  of  defense  strategy,  the 
force  structure  of  the  active,  guard,  and  re- 
serve components,  force  modernization 
plans,  Infrastructure,  and  other  elements  of 
the  defense  program  and  policies  in  order  to 
determine  and  express  the  defense  strategy 
of  the  United  States  and  to  establish  a  re- 
vised defense  program  through  the  year  2005. 

(7)  In  order  to  ensure  that  the  force  struc- 
ture of  the  Armed  Forces  Is  adequate  to 
meet  the  challenges  to  the  national  secuilty 
Interests  of  the  United  States  In  the  21st 
century,  to  assist  the  Secretary  of  Defense  In 
conducting  the  review  referred  to  In  para- 
graph (5),  and  to  assess  the  appropriate  force 
structure  of  the  Armed  Forces  through  the 


year  2010  and  beyond  (if  practicable),  it  is 
important  to  provide  for  the  conduct  of  an 
independent,  non-partisan  review  of  the  force 
structure  that  is  more  comprehensive  than 
prior  assessments  of  the  force  structure,  ex- 
tends beyond  the  quadrennial  defense  review, 
and  explores  innovative  and  forward-think- 
ing In  ways  of  meeting  such  challenges. 

SEC.  1083.  QUADRENNIAL  DEFENSE  REVIEW. 

(a)  Requirement  in  1997.— The  Secretary  of 
Defense,  in  consultation  with  the  Chairman 
of  the  Joint  Chiefs  of  Staff,  shall  complete  in 
1997  a  review  of  the  defense  program  of  the 
United  States  Intended  to  satisfy  the  re- 
quirements for  a  Quadrennial  Defense  Re- 
view as  Identified  In  the  recommendations  of 
the  Commission  on  Roles  and  Missions  of  the 
Armed  Forces.  The  review  shall  Include  a 
comprehensive  examination  of  the  defense 
strategy,  force  structure,  force  moderniza- 
tion plans.  Infrastructure,  aind  other  ele- 
ments of  the  defense  program  and  policies 
with  a  view  toward  determining  and  express- 
ing the  defense  strategy  of  the  United  States 
and  establishing  a  revised  defense  program 
through  the  year  2005. 

(b)  IM'OLVEMENT    OF     NATIONAL     DEFENSE 

Panel. — (l)  The  Secretary  shall  apprise  the 
National  Defense  Panel  established  under 
section  1084.  on  an  on-going  basis,  of  the 
work  undertaken  in  the  conduct  of  the  re- 
view. 

(2)  Not  later  than  March  14, 1997,  the  Chair- 
man of  the  National  Defense  Panel  shall  sub- 
mit to  the  Secretary  the  panel's  assessment 
of  work  undertaken  In  the  conduct  of  the  re- 
view as  of  that  date  and  shall  include  in  the 
assessment  the  recommendations  of  the 
panel  for  Improvements  to  the  review.  In- 
cluding recommendations  for  additional 
matters  to  be  covered  in  the  review. 

(c)  ASSESSMENTS  OF  REVIEW.— Upon  Com- 
pletion of  the  review,  the  Chairman  of  the 
Joint  Chiefs  of  Staff  and  the  Chairman  of  the 
National  Defense  Panel  shall  each  prepare 
and  submit  to  the  Secretary  such  chairman's 
assessment  of  the  review  in  time  for  the  in- 
clusion of  the  assessment  in  its  entirety  in 
the  report  under  subsection  (d). 

(d)  Report.— Not  later  than  May  15.  1997. 
the  Secretary  shall  submit  to  the  Committee 
on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives  a  comprehensive 
report  on  the  review.  The  rejwrt  shall  in- 
clude the  following: 

(1)  The  results  of  the  review,  including  a 
comprehensive  discussion  of  the  defense 
strategy  of  the  United  States  and  the  force 
structure  best  suited  to  Implement  the  strat- 
egy. 

(2)  The  threats  examined  for  purposes  of 
the  review  and  the  scenarios  developed  In  the 
examination  of  such  threats. 

(3)  The  assumptions  used  In  the  review,  in- 
cluding assumptions  relating  to  the  coopera- 
tion of  allies  and  mission-sharing,  levels  of 
acceptable  risk,  warning  times,  and  inten- 
sity and  duration  of  conflict. 

(4)  The  effect  on  the  force  structure  of 
preparations  for  and  participation  in  peace 
operations  and  military  operations  other 
than  war. 

(5)  The  effect  on  the  force  structure  of  the 
utilization  by  the  Armed  Forces  of  tech- 
nologies anticipated  to  be  available  by  the 
year  2005.  including  precision  guided  muni- 
tions, stealth,  night  vision,  digitization,  and 
communications,  and  the  changes  in  doc- 
trine and  operational  concepts  that  would 
result  from  the  utilization  of  such  tech- 
nologies. 

(6)  The  manpower  and  sustalnment  iwllcles 
required  under  the  defense  strategy  to  sup- 


port engagement  in  conflicts  lasting  more 
than  120  days. 

(7)  TTie  anticipated  roles  and  missions  of 
the  reserve  components  in  the  defense  strat- 
egy and  the  strength,  capabilities,  and  equip- 
ment necessary  to  assure  that  the  reserve 
components  can  capably  discharge  such  roles 
and  missions. 

(8)  The  appropriate  ratio  of  combat  forces 
to  support  forces  (commonly  referred  to  as 
the  "tooth-to- tail"  ratio)  under  the  defense 
strategy,  including,  in  particular,  the  appro- 
priate number  and  size  of  headquarter  units 
and  Defense  Agencies  for  that  purpose. 

(9)  The  air-lift  and  sea-lift  capabilities  re- 
quired to  support  the  defense  strategy. 

(10)  The  forward  presence,  pre- positioning, 
ajid  other  anticipatory  deployments  nec- 
essary under  the  defense  strategy  for  conflict 
deterrence  and  adequate  military  response  to 
anticipated  conflicts. 

(11)  The  extent  to  which  resources  must  be 
shifted  among  two  or  more  theaters  under 
the  defense  strategy  in  the  event  of  conflict 
in  such  theaters. 

(12)  The  advisability  of  revisions  to  the 
Unifled  Command  Plan  as  a  result  of  the  de- 
fense strategy. 

SEC.  10S<.  NATIONAL  DEFENSE  PANEL. 

(a)  ESTABUSHMENT.- Not  later  than  De- 
cember 1.  1996.  the  Secretary  of  Defense  shall 
establish  a  non-partisan.  Independent  panel 
to  be  known  as  the  National  Defense  Panel 
(in  this  section  referred  to  as  the  "Panel"). 
The  Panel  shall  have  the  duties  set  forth  in 
this  section. 

(b)  MEMBERSHIP.— The  Panel  shall  be  com- 
posed of  a  chairman  and  eight  other  Individ- 
uals appointed  by  the  Secretary,  in  consulta- 
tion with  the  Chairman  and  ranking  member 
of  the  Committee  on  Armed  Services  of  the 
Senate  and  the  Chairman  and  ranking  mem- 
ber of  the  Committee  on  National  Security 
of  the  House  of  Representatives,  from  among 
Individuals  in  the  private  sector  who  are  rec- 
ognized experts  In  matters  relating  to  the 
national  security  of  the  United  States. 

(c)  Duties.— The  Panel  shall— 

(1)  conduct  and  submit  to  the  Secretary 
the  assessment  of  the  review  under  section 
1083  that  Is  required  by  subsection  (b)(2)  of 
that  section; 

(2)  conduct  and  submit  to  the  Secretary 
the  comprehensive  assessment  of  the  review 
that  Is  required  by  subsection  (c)  of  that  sec- 
tion upon  completion  of  the  review;  and 

(3)  conduct  the  assessment  of  alternative 
force  structures  for  the  Armed  Forces  re- 
quired under  subsection  (d). 

(d)  ALTERNATfVE  FORCE  STRUCTURE  AS- 
SESSMENT.— (1)  The  Panel  shall  submit  to  the 
Secretary  an  Independent  assessment  of  a 
variety  of  possible  force  structures  of  the 
Armed  Forces  through  the  year  2010  and  be- 
yond. Including  the  force  structure  identified 
in  the  report  on  the  review  under  section 
1083(d).  The  purpose  of  the  assessment  is  to 
develop  proposals  for  an  "above  the  line" 
force  structure  of  the  Armed  Forces  and  to 
provide  the  Secretary  and  Congress  rec- 
ommendations regarding  the  optimal  force 
structure  to  meet  anticipated  threats  to  the 
national  security  of  the  United  States 
through  the  time  covered  by  the  assessment. 

(2)  In  conducting  the  assessment,  the  Panel 
shall  examine  a  variety  of  potential  threats 
(Including  near-term  threats  and  long-term 
threats)  to  the  national  security  interests  of 
the  United  States.  Including  the  following: 

(A)  Conventional  threats  across  a  spectrum 
of  conflicts. 

(B)  The  prolfferatlon  of  weapons  of  mass 
destruction  and  the  means  of  delivering  such 
weapons,  and  the  illicit  transfer  of  tech- 
nology relating  to  such  weapons. 
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(C)  The  vtilnera  sUity  of  United  States 
technology  to  noa -traditional  threats,  in- 
cluding Informatlor  warfare. 

(D)  Domestic  and  International  terrorism. 

(E)  The  emerg-ence  of  a  major  challenger 
having  military  cai  abilities  similar  to  those 
of  the  United  State! . 

(F)  Any  other  sl(nlflcant  threat,  or  com- 
bination of  threats   identified  by  the  Panel. 

(3)  For  purposes  of  the  assessment,  the 
Panel  shall  develop  a  variety  of  scenarios  re- 
quiring a  military  response  by  the  Armed 
Forces,  including  tt  e  following: 

(A)  Scenarios  deireloped  in  light  of  the 
threats  examined  ui  ider  paragraph  (2). 

(B)  Scenarios  developed  in  light  of  a  con- 
tinuum of  conflicts  ranging  from  a  conflict 
of  lesser  magnitude  than  the  conflict  de- 
scribed in  the  Bottom-Up  Review  to  a  con- 
flict of  greater  ma(:nltude  than  the  conflict 
so  described. 

(4)  As  part  of  the  assessment,  the  Panel 
shall  also — 

(A)  develop  recor  imendatlons  regarding  a 
variety  of  force  st  ructures  for  the  Armed 
Forces  that  permit  the  forward  deployment 
of  sufficient  land-  and  sea-based  forces  to 
provide  an  effective  deterrent  to  conflict  and 
to  permit  a  militar  7  response  by  the  United 
States  to  the  sc«  oarios  developed  under 
paragraph  (3): 

(B)  to  the  extent  practicable,  estimate  the 
funding  required  bj  fiscal  year,  in  constant 
fiscal  year  1997  dollars,  to  organize,  equip, 
and  support  the  fo  'ces  contemplated  under 
the  force  structure  s  assessed  in  the  assess- 
ment; and 

(C)  comment  on  ei  ,ch  of  the  matters  also  to 
be  Included  by  the  Secretary  in  the  report 
required  by  section  .083(d). 

(e)  Report.— <1)  N  )t  later  than  December  1. 
1997.  the  Panel  shal  submit  to  the  Secretary 
a  report  setting  fori  h  the  activities,  findings 
and  recommendatidns  of  the  Panel  under 
subsection  (d).  Including  amy  recommenda- 
tions for  legislation  that  the  Panel  considers 
appropriate. 

(2)  Not  later  than  December  15.  1997.  the 
Secretary  shall,  after  consultation  with  the 
Chairman  of  the  Jol  at  Chiefs  of  Staff,  submit 
to  the  committees  referred  to  In  subsection 
(b)(1)  a  copy  of  the  report  under  paragraph 
(1),  together  with  tae  Secretary's  comments 
on  the  report. 

(f)  Lnfxjrmation  fi  ;om  Federal  agenoes.— 
The  Panel  may  seci  xe  directly  from  the  De- 
partment of  Defense  and  any  of  its  compo- 
nents and  from  any  other  Federal  depart- 
ment and  agency  1  uch  Information  as  the 
Panel  considers  necessary  to  carry  out  its 
duties  under  this  sei  ;tlon.  The  head  of  the  de- 
partment or  agencj  concerned  shall  ensure 
that  Information  fequested  by  the  Panel 
under  this  subsectloti  is  promptly  provided. 

(g)  personnel  Ma  iters.— <1)  Each  member 
of  the  Panel  shall  t  e  compensated  at  a  rate 
equal  to  the  dally  1  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  level  IV  of 
the  Executive  Sche(  lule  under  section  5313  of 
title  5.  United  Staus  Code,  for  each  day  (In- 
cluding travel  time)  during  which  such  mem- 
ber Is  engaged  In  the  performance  of  the  du- 
ties of  the  Panel,      j 

(2)  The  members  of  the  Panel  shall  be  al- 
lowed travel  expenses.  Including  per  diem  in 


lieu  of  subsistence. 


employees  of  agenc:  es  under  subchapter  I  of 


chapter  57   of  title 
while   away    from 
places  of  business  U 
ices  for  the  Panel. 
(3XA)  The    chalniian 


5.  United  States  Code. 
;helr  homes  or  regular 
the  performance  of  serv- 


of  the  Panel  may. 


without  regard  to  tie  civil  service  laws  and 


regulations,  appoint 


at  rates  authorized  for 


and  terminate  an  execu- 


tive director,  and  a  staff  of  not  more  than 
four  additional  individuals.  If  the  Panel  de- 
termines that  an  executive  director  and  staff 
are  necessary  in  order  for  the  Panel  to  per- 
form its  duties  effectively.  The  employment 
of  an  executive  director  shall  be  subject  to 
confirmation  by  the  Panel. 

(B)  The  chairman  may  fix  the  compensa- 
tion of  the  executive  director  without  regard 
to  the  provisions  of  chapter  51  and  sub- 
chapter m  of  chapter  53  of  title  5,  United 
States  Code,  relating  to  classification  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  pay  for  the  executive  di- 
rector may  not  exceed  the  rate  payable  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  such  title. 

(4)  Any  Federal  Government  employee  may 
be  detailed  to  the  Panel  without  reimburse- 
ment, and  such  detail  shall  be  without  Inter- 
ruption or  loss  of  civil  service  status  or 
privilege.  The  Secretary  shall  ensure  that 
sufficient  personnel  are  detailed  to  the  Panel 
to  enable  the  Panel  to  carry  out  Its  duties  ef- 
fectively. 

(5)  To  the  maximum  extent  practicable, 
the  members  and  employees  of  the  Panel 
shall  travel  on  military  aircraft,  military 
ships,  military  vehicles,  or  other  military 
conveyances  when  travel  is  necessary  In  the 
performance  of  a  duty  of  the  Panel,  except 
that  no  such  aircraft,  ship,  vehicle,  or  other 
conveyance  may  be  scheduled  primarily  for 
the  transportation  of  any  such  member  or 
employee  when  the  cost  of  commercial 
transpoixatlon  is  less  expensive. 

(h)  ADMUnSTRATTVE  PROV^SIONS.— <1)  The 
Panel  may  use  the  United  States  malls  and 
obtain  printing  and  binding  services  in  the 
same  manner  and  under  the  same  conditions 
as  other  departments  and  agencies  of  the 
Federal  Government. 

(2)  The  Secretary  shall  furnish  the  Panel 
any  administrative  and  support  services  re- 
quested by  the  Panel. 

(3)  The  Panel  may  accept,  use.  and  dispose 
of  gifts  or  donations  of  services  or  property. 

(1)  Pa1[-ment  of  Panel  Expenses.— The 
compensation,  travel  expenses,  and  per  diem 
allowances  of  members  and  employees  of  the 
Panel  shall  be  paid  out  of  funds  available  to 
the  Department  of  Defense  for  the  payment 
of  compensation,  travel  allowances,  and  per 
diem  allowances,  respectively,  of  civilian 
employees  of  the  Department.  The  other  ex- 
penses of  the  Panel  shall  be  paid  out  of  funds 
available  to  the  Department  for  the  payment 
of  similar  expenses  incurred  by  the  Depart- 
ment. 

(j)  TERSHNation.- The  Panel  shall  termi- 
nate 30  days  after  the  date  on  which  the 
Panel  submits  its  report  to  the  Secretary 
under  subsection  (e). 

SEC.  108S.  POSTPONEMENT  OF  DEADLINES. 

In  the  event  that  the  election  of  President 
of  the  United  States  in  1996  results  In  a 
change  in  administrations,  each  deadline  set 
forth  in  this  subtitle  shall  be  postponed  by  3 
months. 
SEC.  loes.  DEFiNrnoivs. 

In  this  subtitle: 

(1)  The  term  "'above  the  line' force  struc- 
ture of  the  Armed  Forces"  means  a  force 
structure  (including  numbers,  strengths,  and 
composition  and  major  Items  of  equipment) 
for  the  Armed  Forces  at  the  following  unit 
levels: 

(A)  In  the  case  of  the  Army,  the  division. 

(B)  In  the  case  of  the  Navy,  the  battle 
group. 

(C)  In  the  case  of  the  Air  Force,  the  wing. 

(D)  In  the  case  of  the  Marine  Corps,  the  ex- 
peditionary force. 

(E)  In  the  case  of  special  operations  forces 
of  the  Army,  Navy,  or  Air  Force,  the  major 
operating  unit. 


(F)  In  the  case  of  the  strategic  forces,  the 
ballistic  missile  submarine  fleet,  the  heavy 
bomber  force,  and  the  Intercontinental  bal- 
listic missile  force. 

(2)  The  term  ■'Commission  on  Roles  and 
Missions  of  the  Armed  Forces"  means  the 
Commission  on  Roles  and  Missions  of  the 
Armed  Forces  established  by  subtitle  E  of 
title  IX  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1994  (Public  Law 
103-160:  107  Stat.  1738;  10  U.S.C.  Ill  note). 

(3)  The  term  '•military  operation  other 
than  war"  means  any  operation  other  than 
war  that  requires  the  utilization  of  the  mili- 
tary capabilities  of  the  Armed  Forces,  in- 
cluding peace  operations,  humanitarian  as- 
sistance operations  and  activities,  counter- 
terrorism  operations  and  activities,  disaster 
relief  activities,  and  counter-drug  operations 
and  activities. 

(4)  The  term  "peace  operations"  means 
military  operations  in  support  of  diplomatic 
efforts  to  reach  long-term  political  settle- 
ments of  conflicts  and  includes  peacekeeping 
operations  and  peace  enforcement  oper- 
ations. 


PRYOR  (AND  OTHERS) 
AMENDMENT  NO.  4129 

(Ordered  to  lie  on  the  table.) 
Mr.  PRYOR  (for  himself.  Mr.  ChafEE. 
Mr.  Brown.  Mr.  Bryan,  Mr.  Leahy,  and 
Mr.  DORGAN)  submitted  an  amendment 
intended  to  be  proposed  by  them  to  the 
bill,  S.  1745.  supra:  as  follows: 

At  the  end  of  subtitle  F  of  title  X  add  the 
following: 

SEC.  1072.  EQLTTABLE  TREATMENT  FOR  THE  GE- 
NERIC DRUG  INDUSTRY. 

(a)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  generic  drug  Industry 
should  be  provided  equitable  relief  In  the 
same  manner  as  other  Industries  are  pro- 
vided with  such  relief  under  the  patent  tran- 
sitional provisions  of  section  154(c)  of  title 
35.  United  States  Code,  as  amended  by  sec- 
tion 532  of  the  Uruguay  Round  Agreements 
Act  of  1994  (Public  Law  103-465;  108  Stat. 
4983). 

(b)  APPROVAL  OF  APPUCATIONS  OF  GEN-ERIC 

DRUGS. — For  purposes  of  acceptance  and  con- 
sideration by  the  Secretary  of  Health  and 
Human  Services  of  an  application  under  sub- 
sections (b),  (c),  and  (j)  of  section  505,  and 
subsections  (b),  (c),  and  (n)  of  section  512,  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355  (b).  (c),  and  (j),  and  360b  (b).  (c). 
and  (n)),  the  expiration  date  of  a  patent  that 
is  the  subject  of  a  certification  under  section 
505(b)(2)(A)  (U),  or  (Iv),  section 
505(j)(2)(A)(vll)  (H),  (m).  or  (IV),  or  section 
512(n)(lKH)  (U),  (111),  or  (Iv)  of  such  Act,  re- 
spectively, made  In  an  application  submitted 
prior  to  June  8,  1995,  or  in  an  application 
submitted  on  or  after  that  date  in  which  the 
applicant  certifies  that  substantial  invest- 
ment was  made  prior  to  June  8.  1995,  shall  be 
deemed  to  be  the  date  on  which  such  patent 
would  have  expired  under  the  law  In  effect  on 
the  day  preceding  December  8,  1994. 

(c)  MARKETn<G  Generic  Drugs.— The  rem- 
edies of  section  271(e)(4)  of  title  35.  United 
States  Code,  shall  not  apply  to  acts — 

(1)  that  were  commenced,  or  for  which  a 
substantial  Investment  was  made,  prior  to 
June  8,  1995;  and 

(2)  that  became  infringing  by  reason  of  sec- 
tion 154(c)(1)  of  such  title,  as  amended  by 
section  532  of  the  Uruguay  Round  Agree- 
ments Act  (Public  Law  103-465;  108  Stat. 
4963). 

(d)  Equitable  remuneration.— For  acts 
described  In  subsection  (c).  equitable  remu- 
neration of  the  type  described  in  section 
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154(c)(3)  Of  title  35.  United  States  Code,  as 
amended  by  section  532  of  the  Uruguay 
Round  Agreements  Act  (Public  Law  103-465: 
108  Stat.  4983)  shall  be  awarded  to  a  patentee 
only  If  there  has  been — 

(1)  the  commercial  manufacture,  use.  offer 
to  sell,  or  sale,  within  the  United  States  of 
an  approved  drug  that  Is  the  subject  of  an  ap- 
plication described  In  subsection  (b);  or 

(2)  the  Importation  by  the  applicant  into 
the  United  States  of  an  approved  drug  or  of 
active  ingredient  used  In  an  approved  drug 
that  Is  the  subject  of  an  application  de- 
scribed In  subsection  (b). 

(e)  APPUCABILITY.— The  provisions  of  this 
section  shall  govern— 

(1)  the  approval  or  the  effective  date  of  ap- 
proval of  applications  under  section  505(b)(2). 
505(j),  507.  or  512(n).  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355  (b)(2) 
and  (j),  357,  360b(n))  submitted  on  or  after  the 
date  of  enactment  of  this  Act:  and 

(2)  the  approval  or  effective  date  of  ap- 
proval of  all  pending  applications  that  have 
not  received  final  approval  as  of  the  date  of 
enactment  of  this  Act. 


the  service  member's  family  as  swiftly  as 
possible. 


DORGAN  AMENDMENT  NO.  4130 

(Ordered  to  lie  on  the  table.) 
Mr.  DORGAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1745,  supra:  as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following  new  section: 

SEC.     .    SENSE    OF    THE    SENATE    ON    MIUTARY 
HONORS  AT  FUNERALS. 

(a)  Findings.— The  Senate  finds  that— 

(1)  in  an  April  24,  1996  incident  in  Grand 
Forks,  North  Dakota,  a  security  specialist  at 
Grand  Forks  Air  Force  Base  shot  his  former 
girlfriend  to  death  and  then  was  killed  by 
Grand  Forks  police  when  he  turned  his  weap- 
on on  them; 

(2)  on  April  29,  at  the  request  of  his  family, 
the  airman  was  buried  with  military  honors 
in  the  National  Cemetery  at  Biloxl,  Mis- 
sissippi, at  a  cost  to  the  taxpayer  of  S5,468; 

(3)  relevant  law  (10  USC  1482)  appears  to 
give  the  Service  Secretaries  discretion  to 
deny  honors  to  a  deceased  servlcemember; 

(4)  the  relevant  regulation  (Department  of 
Defense  Directive  1300.15.  September  30,  1985) 
appears  to  give  no  discretion  to  deny  honors: 
the  Directive  states  that  "For  a  member  who 
dies  while  on  active  duty  .  .  .  there  shall  be" 
honors  such  as  pallbearers,  a  firing  party, 
and  a  bugler;  and 

(5)  paying  final  tribute  on  behalf  of  a 
grateful  nation  to  those  who  have  served  it 
honorably  is  Important  to  respect  the  de- 
ceased, to  show  esteem  for  military  service, 
to  comfort  the  grieving  and  to  display  mili- 
tary professionalism,  but  the  use  of  military 
honors  at  the  funeral  of  someone 
undeserving  of  them  not  only  wastes  tax- 
payer dollars  but  also  lowers  the  morale  and 
impugns  the  high  reputation  of  our  nation's 
military. 

(b)  SENSE  OF  the  Senate.— It  is  the  sense 
of  the  Senate  that: 

(1)  the  Secretary  of  Defense  should  promul- 
gate a  regulation  clarifying  that  a  Service 
Secretary  has  the  discretion  to  deny  mili- 
tary honors  for  the  burial  of  a  deceased  serv- 
ice member  if  the  Secretary  determines  be- 
yond a  reasonable  doubt  that  the  service 
member,  had  he  or  she  lived,  would  have 
been  successfully  convicted  of  murder  In  an 
American  military  or  civilian  court;  and 

(2)  the  Service  Secretary  concerned  should 
make  such  a  determination  only  within  72 
hours  of  the  service  member's  death,  and 
should  communicate  that  determination  to 


EXON  (AND  OTHERS)  AMENDMENT 
NO.  4131 

(Ordered  to  lie  on  the  table.) 

Mr.  EXON  (for  himself.  Mr.  Kohl,  Mr. 

BINGAMAN,     Mr.     DORGAN.     and     Mr. 

Wellstone)  submitted  an  amendment 

intended  to  be  proposed  by  them  to  the 

bill,  S.  1745,  supra:  as  follows: 
After  section  3.  insert  the  following: 

SEC.  4.  GENERAL  LIMITATION. 

Notwithstanding  any  other  provision  of 
this  Act,  the  total  amount  authorized  to  be 
appropriated  for  fiscal  year  1997  under  the 
provisions  to  this  Act  is  S263.362.000,000. 


EXON  AMENDMENT  NO.  4132 

(Ordered  to  lie  on  the  table.) 

Mr.  EXON  submitted  an  aimendment 

intended  to  be  proposed  by  him  to  the 

bill,  S.  1745,  supra:  as  follows: 
At  the  end  of  subtitle  E  of  title  m.  add  the 

following: 

SEC.  368.  AUTHORmr  OF  AIR  NATIONAL  GUARD 
TO  PROVIDE  CERTAIN  SERVICES  AT 
LINCOLN  MUNICIPAL  AIRPORT,  LIN- 
COLN, NXBRASKA 

(a)  AuTHORmr. — Subject  to  subsection  (b), 
the  Air  National  Guard  may  provide  fire  pro- 
tection services  and  rescue  services  relating 
to  aircraft  at  Lincoln  Municipal  Airport, 
Lincoln,  Nebraska,  on  behalf  of  the  Lincoln 
Municipal  Airport  Authority,  Lincoln,  Ne- 
braska. 

(b)  Agreemen-t.- The  Air  National  Guard 
may  not  provide  services  under  subsection 
(a)  until  Uie  Air  National  Guard  and  the  au- 
thority enter  into  an  agreement  under  which 
the  authority  reimburses  the  Air  National 
Guard  for  the  cost  of  the  services  provided. 


GLENN  AMENDMENT  NO.  4133 

(Ordered  to  lie  on  the  table.) 

Mr.  GLENN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1745,  supra:  as  follows: 

On  page  330,  strike  out  lines  9  through  24. 

On  pages  331  and  332,  strike  out  lines  1 
through  24. 

On  pages  333,  334,  335  and  336,  strike  out 
lines  1  through  25. 

On  page  337.  strike  out  lines  1  through  24. 

On  pages  338  and  339,  strike  out  lines  1 
through  25. 

On  page  340.  strike  out  lines  1  through  6. 

On  page  340.  line  7.  strike  out  "Sec.  1122." 
and  insert  in  lieu  thereof  "Sec.  1121." 


DORGAN  AMENDMENT  NO.  4134 

(Ordered  to  lie  on  the  table.) 
Mr.  DORGAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1745.  supra:  as  follows: 

On  page  398.  after  line  23.  add  the  follow- 
ing: 

SEC.  282&  LAND  CONVEYANCE.  WILLIAM  LANGER 
JEWEL  BEARING  PLANT,  ROLLA, 
NORTH  DAKOTA. 

(A)  Authortty  to  Convey.— The  Adminis- 
trator of  CJeneral  Services  may  convey,  with- 
out consideration,  to  the  Job  Development 
Authority  of  the  City  of  Rolla.  North  Dakota 
(In  this  section  referred  to  as  the  "Author- 
ity"), all  right,  title,  and  interest  of  the 
United  States  in  and  to  a  parcel  of  real  prop- 


erty, with  Improvements  thereon  and  all  as- 
sociated personal  property,  consisting  of  ap- 
proximately 9.77  acres  and  comprising  the 
William  Langer  Jewel  Bearing  Plant  In 
Rolla,  North  Dakota. 

(b)  CoNDmox  OF  Conveyance.— The  con- 
veyance authorized  under  subsection  (a) 
shall  be  subject  to  the  condition  that  the  Au- 
thority— 

(1)  use  the  real  and  personal  property  and 
improvements  conveyed  under  that  sub- 
section for  economic  development  relating 
to  the  jewel  bearing  plant; 

(2)  enter  into  an  agreement  with  an  appro- 
priate public  or  private  entity  or  person  to 
lease  such  property  and  Imi)rovements  to 
that  entity  or  person  for  such  economic  de- 
velopment; or 

(3)  enter  into  an  agreement  with  an  appro- 
priate public  or  private  entity  or  person  to 
sell  such  property  and  improvements  to  that 
entity  or  person  for  such  economic  develop- 
ment. 

(c)  Preference  for  domes-hc  Disposal  of 
Jew-el  Bearings.— <1)  In  offering  to  enter 
into  agreements  pursuant  to  any  provision  of 
law  for  the  disposal  of  jewel  bearings  from 
the  National  Defense  Stockpile,  the  Presi- 
dent shall  give  a  right  of  first  refusal  on  all 
such  offers  to  the  Authority  or  to  the  appro- 
priate public  or  private  entity  or  person  with 
which  the  Authority  enters  Into  an  agree- 
ment under  subsection  (b). 

(2)  For  the  purposes  of  this  section,  the 
term  "National  Defense  Stockpile"  means 
the  stockpile  provided  for  In  section  4  of  the 
Strategic  and  Critical  Materials  Stock  Pil- 
ing Act  (50  U.S.C.  98(c)). 

(d)  AVAILABILITi'  of  FUNDS  FOR  MAINTE- 
NANCE AND  CONVEYANCE  OF  PLANT. -Notwith- 
standing any  other  provision  of  law,  funds 
available  in  fiscal  year  1995  for  the  mainte- 
nance of  the  William  Langer  Jewel  Bearing 
Plant  in  Public  Law  103-335  shall  be  avail- 
able for  the  maintenance  of  that  plant  In  fis- 
cal year  1996.  pending  conveyance,  and  for 
the  conveyance  of  that  plant  under  this  sec- 
tion. 

(e)  Descrhtion  of  Property —The  exact 
acreage  and  legal  description  of  the  property 
conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Ad- 
ministrator. The  cost  of  the  survey  shall  be 
borne  by  the  Administrator. 

(f)  ADDmosAL  Terms  and  CoxornoNS.- 
The  Administrator  may  require  such  addi- 
tional terms  and  conditions  in  connection 
with  the  conveyance  under  this  section  as 
the  Administrator  determines  appropriate  to 
protect  the  interests  of  the  United  States. 


HEFLIN  AMENDMENTS  NOS.  4135- 
4140 

(Ordered  to  lie  on  the  table.) 
Mr.  HEFLIN  submitted  six  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1745,  supra;  as  follows: 
amendment  No.  4135 
At  the  end  of  subtitle  C  of  title  n,  add  the 
following: 

SEC.  S37.  DESIGNATION  OF  THE  ARMY  AS  LEAD 
SERVICE  IN  THE  NA'nONAL  MISSILE 
DEFENSE  JOINT  PROGRAM  OFHCE 
FOR  INTTIAL  DEPLOYMENT  PHASE 
OF  NATIONAL  MISSILE  I«FENSE 
PROGRAM. 

The  Director  of  the  Ballistic  Missile  De- 
fense Organization  shall  designate  the  Army 
as  the  lead  service  in  the  National  Missile 
Defense  Joint  Program  Office  for  the  initial 
deployment  phase  of  the  national  missile  de- 
fense program. 
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In  section  1102(a)(P) 
cal  year  1997". 


AMENDjlENT  NO.  4136 

,  Strike  out  •'during  fis- 


At  the  end  of 

following:: 

SEC.    lis.    TYPE 

OPTIC 
TEM. 

(a)  Requirement 
Army  shall  type 
Augmentation  (E04.) 

(b)  Fltjoing.— Of 
to  be  appropriated 
slon.  SIOO.OOO  shall 
Armored  Systems 
manager  for  the 
by  subsection  (a). 


AME.VD:  1E^•T  No.  4137 

sut  title  B  of  title  I,  add  the 


lor' 


type 


AMEND!  !ENT 


At  the  end  of 
following: 

SEC.  113.  BRADLEY 

Notwithstanding 
law,  the  funds  appijoprlated 
authorization   of 
101(3)  of  the  NatloBkl 
Act  for  Fiscal  Yea- 
available  for  the 
Gun   System  Test 
made  available  Insl^ead 
of  Bradley  TOW  2 


In  section  330.  i 
paragraph   (1) 
Army  Depot,"  aftei 
tics  Center". 
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CLASSIFICATION    OF    ELECTRO 
AJLGMENTATION    (EDA)    SYS- 

The   Secretary   of  the 
classify  the  Electro  Optic 
system, 
the  amounts  authorized 
the  Army  by  this  divi- 
de made  available  to  the 
Modernization    Program 
classification  required 


NO.  4138 
suhkitle  B  of  title  I.  add  the 


Tt»W  2  TEST  PROGRAM  SETS. 

any   other   provision   of 

pursuant  to  the 

appropriations   in   section 

Defense  Authorization 

1996  (110  Stat.  204)  and 

procurement  of  Armored 

Program   sets   shall   be 

for  the  procurement 

Program  sets. 


T  ist : 


AMEND|IENT  NO.  4139 

the  matter  preceeding 

the    Letterkenny 

Sacramento  Air  Logls- 


1ns  srt 


AMEND!  lENT  NO.  4140 

At  the  end  of  subjtitle  C  of  title  I.  add  the 
following: 

SEC.  125.  PROCURE»CNT  OF  MAIN  FEED  PUMP 
TURBINES  FOR  THE  CONSTELLA- 
TION (CV4«4). 

AUTHORIZATION.— The 

to   be   appropriated   by 
hereby     increased     by 


(a)  Increased 
amount  authorized 
section  102(4)  is 
S4.200.000. 

(b)  AUTHORITY 

amount   authorized 


(Ordered  to  lie 

Mr.  COHEN  submitted 
ments  intended 
to  the  bill,  S.  174$ 


To  PROCURE.— Of  the 
to  be  appropriated  by 
section  102(4).  as  increased  by  subsection  (a), 
$4,200,000  shall  be  available  for  the  procure- 
ment of  main  feec  pump  turbines  for  the 
Constellation  (CV-6 1). 


COHEN  AMENDMENTS  NOS.  4141- 
4143 


m  the  table.) 

three  amend- 
be  proposed  by  him 
supra;  as  follows: 
NO.  4141 


to 


AMENDlJENT 

At  the  end  of  subptle  F  of  title  X  add  the 
following: 

SEC.  1072.  INFORMATION  TECHNOLOGY  MANAGE- 
MENT ASfENDMENTS. 

(a)  Reforms  Indi:pendent  of  paperwork 
Reduction  Law.— Title  LI  of  the  Information 
Technology  Management  Reform  Act  of  1996 
(Public  Law  104-1061  110  Stat.  680)  is  amend- 
ed— 

(1)  by  striking  ou4  secUons  5111  and  5121  (40 
U.S.C.  1411  and  1421;; 

(2)  In  section  511  !(a).  by  striking  out  "In 
fulfilling  the  respc  Dsibllltles  under  section 
3504(h)  of  title  44,  U  lited  States  Code' 

(3)  in  section  511  Ka),  by  striking  out  "in 
fulfilling  the  responsibilities  assigned  under 
section  3504(h)  of  tlUe  44.  United  States 
Code"; 


(4)  in  section  5122(a),  by  striking  out  "In 
fulfilling  the  responsibilities  assigned  under 
section  3506(h)  of  Utle  44.  United  States 
Code,  the"  and  Inserting  in  lieu  thereof 
"The";  and 

(5)  in  section  5123(a).  by  striking  out  "In 
fulfilling  the  responsibilities  under  section 
3306(h)  of  title  44.  United  States  Code,  the" 
and  inserting  in  lieu  thereof  "The". 

(b)  National  Security  Systems.— Sections 
5141  of  the  Information  Technology  Manage- 
ment Reform  Act  (110  Stat.  689)  is  amended 
by  striking  subsections  (a)  and  (b)  and  in- 
serting "Notwithstanding  any  other  provi- 
sion of  law.  systems  to  which  this  title  ap- 
plies include  national  security  systems." 

(c)  Relationship  to  Other  laws.— Section 
5703  of  the  Information  Technology  Manage- 
ment Reform  Act  of  1996  (110  Stat.  703)  is 
amended— 

(1)  by  striking  out  subsection  (b);  and 

(2)  in  subsection  (a),  by  striking  out  "(a) 
Relationship  to  Tftle  44,  United  States 
Code.—". 

amendment  no.  4142 
At  the  end  of  subtitle  F  of  title  X  add  the 
following: 

SEC.  1072.  INFORMATION  TECHNOLOGY  BIANAGE- 
MENT  AMENDMENTS. 

(a)  Reporting  of  Significant  Deviations 
From  Cost,  performance,  and  Schedule 
Goals.— Section  5127  of  the  Information 
Technology  Management  Reform  Act  of  1996 
(division  E  of  Public  Law  104-106;  110  Stat. 
687;  40  U.S.C.  1427)  is  amended— 

(1)  by  striking  out  "The  head  of  an  execu- 
tive agency"  and  inserting  in  lieu  thereof 
"(a)  In  General.— Except  in  the  case  of  a  na- 
tional security  system  program,  the  head  of 
an  executive  agency";  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  Separate  Reporting  for  Na-honal 
Secuiuty  Systems.— The  head  of  each  execu- 
tive agency  shall  submit  to  Congress  an  an- 
nual report  that  identifies  each  major  infor- 
mation technology  acquisition  program  for 
acquisition  of  a  national  security  system  for 
that  agency,  and  each  phase  or  Increment  of 
such  a  program,  that  has  significantly  devi- 
ated during  the  year  covered  by  the  report 
from  the  cost,  performance,  or  schedule 
goals  established  for  the  program. 

"(c)  National  Security  System  De- 
fined.—In  this  section,  the  term  'national 
security  system'  has  the  meaning  given  such 
term  in  section  5142.". 

(b)  appucabqjty  of  Management  Re- 
forms to  National  Security  Systems.— 
Section  5141(b)  of  the  Information  Tech- 
nology Management  Reform  Act  of  1996  (110 
Sut.  689;  40  U.S.C.  1451(b))  Is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "and 
5126"  and  inserting  in  lieu  thereof  "5126.  and 
5127"; 

(2)  by  striking  out  paragraph  (2)  and  In- 
serting in  lieu  thereof  the  following: 

"(2)  Capital  planning  and  investmen't 
control.— < A)  National  security  systems 
shall  be  subject  to  sections  5112(c)  and  5122 
(other  than  subsection  (b)(4)  of  section  5122). 

"(B)  To  the  maximum  extent  practicable, 
the  heads  of  executive  agencies  shall  apply 
the  other  provisions  of  section  5112  and  sec- 
tion 5122(b)(4)  to  national  security  sys- 
tems."; and 

(3)  In  paragraph  (3)— 

(A)  m  subparagraph  (A),  by  inserting 
"maximum"  before  "extent  practicable"; 
and 

(B)  In  subparagraph  (B)  by  striking  out 
"section  5113(b)(5)  except  for  subparagraph 
(B)(lv)  of  that  section"  and  inserting  in  lieu 
thereof  "paragraphs  (1),  (2).  and  (5)  of  section 
5113(b).  except  for  paragraph  (5)(B)(lv)". 


(c)  RELA'noNSHiP  to  OTHER  LAWS.— Section 
5703  of  the  Information  Technology  Manage- 
ment Reform  Act  of  1996  (110  Stat.  703)  is 
amended— 

(1)  by  striking  out  subsection  (b);  and 

(2)  in  subsection  (a),  by  striking  out  "(a) 
Relationship  to  Tttle  44.  Unfted  states 
Code.—". 

A-mendmen-t  no.  4143 
At  the  end  of  division  A  add  the  following 
new  title: 
TITLE  Xni— FEDERAL  EMPLOYEE  TRAVEL 

REFORM 
SEC.  1301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Travel  Re- 
form and  Savings  Act  of  1996". 

Subtitle  A— Relocation  Benefits 

SEC.  1311.  MODIFICATION  OF  ALLOWANCE  FOR 
SEEKING  PERMAN'ENT  RESIDENCE 
QUARTERS. 

Section  5724a  of  title  5.  United  States  Code, 
is  amended  to  read  as  follows: 
"§  5724a.   Relocation  expenses  of  employees 

transferred  or  reemployed 

"(a)  An  agency  shall  pay  to  or  on  behalf  of 
an  employee  who  transfers  in  the  interest  of 
the  Government,  a  per  diem  allowance  or  the 
actual  subsistence  expenses,  or  a  combina- 
tion thereof,  of  the  immediate  family  of  the 
employee  for  en  route  travel  of  the  imme- 
diate family  between  the  employee's  old  and 
new  official  stations. 

"(b)(1)  An  agency  may  pay  to  or  on  behalf 
of  an  employee  who  transfers  in  the  interest 
of  the  Government  between  official  stations 
located  within  the  United  States — 

"(A)  the  expenses  of  transportation,  and  ei- 
ther a  per  diem  allowance  or  the  actual  sub- 
sistence expenses,  or  a  combination  thereof, 
of  the  employee  and  the  employee's  spouse 
for  travel  to  seek  permanent  residence  quar- 
ters at  a  new  official  station;  or 

"(B)  the  expenses  of  transportation,  and  an 
amount  for  subsistence  expenses  in  lieu  of  a 
per  diem  allowance  or  the  actual  subsistence 
expenses  or  a  combination  thereof,  author- 
ized in  subparagraph  (A)  of  this  paragraph. 

"(2)  Expenses  authorized  under  this  sub- 
section may  be  allowed  only  for  one  round 
trip  In  connection  with  each  change  of  sta- 
tion of  the  employee.". 

SEC.  1312.  MODIFICATION  OF  TEMPORARY  QUAR- 
TERS  SUBSISTENCE  EXPENSES  AL- 
LOWANCE. 

Section  5724a  of  title  5.  United  States  Code, 
is  further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)(1)  An  agency  may  pay  to  or  on  behalf 
of  an  employee  who  transfers  in  the  interest 
of  the  Government — 

"(A)  actual  subsistence  expenses  of  the  em- 
ployee and  the  employee's  immediate  family 
for  a  period  of  up  to  60  days  while  occupying 
temporary  quarters  when  the  new  official 
station  is  located  within  the  United  States 
as  defined  in  subsection  (d)  of  this  section;  or 

"(B)  an  amount  for  subsistence  expenses 
instead  of  the  actual  subsistence  expenses 
authorized  in  subparagraph  (A)  of  this  para- 
graph. 

"(2)  The  period  authorized  in  paragraph  (1) 
of  this  subsection  for  payment  of  expenses 
for  residence  in  temporary  quarters  may  be 
extended  up  to  an  additional  60  days  if  the 
head  of  the  agency  concerned  or  the  designee 
of  such  head  of  the  agency  determines  that 
there  are  compelling  reasons  for  the  contin- 
ued occupancy  of  temporary  quarters. 

"(3)  The  regulations  implementing  para- 
graph (1)(A)  shall  prescribe  dally  rates  and 
amounts  for  subsistence  expenses  per  Indi- 
vidual.". 
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SEC.  1313.  MODIFICA-nON  OF  RESIDENCE  TRANS- 
ACTION EXPENSES  ALLOWANCE. 

(a)  Expenses  of  S.\le.— Section  5724a  of 
title  5.  United  States  Code,  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(d)(1)  An  agency  shall  pay  to  or  on  behalf 
of  an  employee  who  transfers  in  the  interest 
of  the  Government,  expenses  of  the  sale  of 
the  residence  (or  the  settlement  of  an  unex- 
pired lease)  of  the  employee  at  the  old  offi- 
cial station  and  purchase  of  a  residence  at 
the  new  official  station  that  are  required  to 
be  paid  by  the  employee,  when  the  old  and 
new  official  stations  are  located  within  the 
United  States. 

"(2)  An  agency  shall  pay  to  or  on  behalf  of 
an  employee  who  transfers  in  the  interest  of 
the  Government  from  a  post  of  duty  located 
outside  the  United  States  to  an  official  sta- 
tion within  the  United  States  (other  than 
the  official  station  within  the  United  States 
from  which  the  employee  was  transferred 
when  assigned  to  the  foreign  tour  of  duty) — 

"(A)  expenses  required  to  be  paid  by  the 
employee  of  the  sale  of  the  residence  (or  the 
settlement  of  an  unexpired  lease)  of  the  em- 
ployee at  the  old  official  station  from  which 
the  employee  was  transferred  when  the  em- 
ployee was  assigned  to  the  post  of  duty  lo- 
cated outside  the  United  States;  and 

"(B)  expenses  required  to  be  paid  by  the 
employee  of  the  purchase  of  a  residence  at 
the  new  official  station  within  the  United 
States. 

"(3)  Reimbursement  of  expenses  under 
paragraph  (2)  of  this  subsection  shall  not  be 
allowed  for  any  sale  (or  settlement  of  an  un- 
expired lease)  or  purchase  transaction  that 
occurs  prior  to  official  notification  that  the 
employee's  return  to  the  United  States 
would  be  to  an  official  station  other  than  the 
official  station  from  which  the  employee  was 
transferred  when  assigned  to  the  post  of  duty 
outside  the  United  States. 

"(4)  Reimbursement  for  brokerage  fees  on 
the  sale  of  the  residence  and  other  expenses 
under  this  subsection  may  not  exceed  those 
customarily  charged  in  the  locality  where 
the  residence  Is  located. 

"(5)  Reimbursement  may  not  be  made 
under  this  subsection  for  losses  Incurred  by 
the  employee  on  the  sale  of  the  residence. 

"(6)  This  subsection  applies  regardless  of 
whether  title  to  the  residence  or  the  unex- 
pired lease  is— 

"(A)  in  the  name  of  the  employee  alone; 

"(B)  in  the  joint  names  of  the  employee 
and  a  member  of  the  employee's  immediate 
family;  or 

"(C)  in  the  name  of  a  member  of  the  em- 
ployee's Immediate  family  alone. 

"(7)(A)  In  connection  with  the  sale  of  the 
residence  at  the  old  official  station,  reim- 
bursement under  this  subsection  shall  not 
exceed  10  percent  of  the  sale  price. 

"(B)  In  connection  with  the  purchase  of  a 
residence  at  the  new  official  station,  reim- 
bursement under  this  subsection  shall  not 
exceed  5  i)ercent  of  the  purchase  price. 

"(8)  For  purposes  of  this  subsection,  the 
term  'United  States'  means  the  several 
States  of  the  United  States,  the  District  of 
Columbia,  the  territories  and  possessions  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  areas  and 
installations  in  the  Republic  of  Panama 
made  available  to  the  United  States  pursu- 
ant to  the  Panama  Canal  Treaty  of  1977  and 
related  agreements  (as  described  in  section 
3(a)  of  the  Panama  Canal  Act  of  1979).". 

(b)  RELOCA'noN  SERvacES. — Section  5724c  of 
title  5.  United  State  Code,  is  amended  to 
read  as  follows: 


"i  5724c.  Relocation  services 

"Under  regulations  prescribed  under  sec- 
tion 5737,  each  agency  may  enter  into  con- 
tracts to  provide  relocation  services  to  agen- 
cies and  employees  for  the  purpose  of  carry- 
ing out  this  subchapter.  An  agency  may  pay 
a  fee  for  such  services.  Such  services  include 
arranging  for  the  purchase  of  a  transferred 
employee's  residence.". 

SEC.  1314.  AUTHORITY  TO  PAY  FOR  PROPERTY 
MANAGEMENT  SERVICES. 

Section  5724a  of  Utle  5,  United  States  Code, 
Is  further  amended— 

(1)  In  subsection  (d)  (as  added  by  section 
1313of  this  title  >— 

(A)  by  redesignating  paragraph  (8)  as  para- 
graph (9);  and 

(B)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

"(8)  An  agency  may  pay  to  or  on  behalf  of 
an  employee  who  transfers  in  the  interest  of 
the  Government,  expenses  of  property  man- 
agement services  when  the  agency  deter- 
mines that  such  transfer  is  advantageous 
and  cost-effective  to  the  Government,  in- 
stead of  expenses  under  paragraph  (2)  or  (3) 
of  this  subsection,  for  sale  of  the  employee's 
residence.";  ajid 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  An  agency  may  pay  to  or  on  behalf  of 
an  employee  who  transfers  in  the  interest  of 
the  Government,  the  expenses  of  property 
management  services  when  the  employee 
transfers  to  a  post  of  duty  outside  the  United 
States  as  defined  In  subsection  (d)  of  this 
section.  Such  payment  shall  terminate  upon 
return  of  the  employee  to  an  official  station 
within  the  United  States  as  defined  in  sub- 
section (d)  of  this  section.". 

SEC.  1315.  AUTHORITY  TO  TRANSPORT  A  PRI- 
VATELY  OWNED  MOTOR  VEHICLE 
WTTHIN  THE  CONTINENTAL  UNITED 
STATES. 

(a)  In  General.— Section  5727  of  title  5. 
United  States  Code.  Is  amended— 

(1)  by  redesignating  subsections  (c) 
through  (e)  as  subsections  (d)  through  (f),  re- 
spectively; 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Under  regulations  prescribed  under 
section  5737.  the  privately  owned  motor  vehi- 
cle or  vehicles  of  an  employee,  including  a 
new  appointee  or  a  student  trainee  for  whom 
travel  and  transportation  expenses  are  au- 
thorized under  section  5723.  may  be  trans- 
ported at  Government  expense  to  a  new  offi- 
cial station  of  the  employee  when  the  agency 
determines  that  such  transport  is  advan- 
tageous and  cost-effective  to  the  Govern- 
ment."; and 

(3)  in  subsection  (e)  (as  so  redesignated),  by 
striking  "subsection  (b)  of  this  section"  and 
by  Inserting  "subsection  (b)  or  (c)  of  this  sec- 
tion". 

(b)  AVAILABILmr    OF    APPROPRIA-nONS.- (1) 

Section  5722(a)  of  title  5.  United  States  Code, 
is  amended — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 
"(3)  the  expenses  of  transporting  a  pri- 
vately owned  motor  vehicle  to  the  extent  au- 
thorized under  section  5727(c).". 

(2)  Section  5723(a)  of  title  5.  United  States 
Code,  is  aimended — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(B)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  iiaragraph  (2);  and 

(C)  by  adding  at  the  end  the  following: 


"(3)  the  expenses  of  transporting  a  pri- 
vately owned  motor  vehicle  to  the  extent  au- 
thorized under  section  5727(c):". 

SEC.  1316.  AUTHORITY  TO  PAY  LOOTED  RELOCA- 
TION ALLOWA.NCES  TXJ  AN  EM- 
PLOYEE WHO  IS  PERFORMING  AN 
EXTE.NDED  ASSIG.VMENT. 

(a)  In  General.— Subchapter  n  of  chapter 
57  of  title  5.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

'$5736.  Relocation  expenses  of  an  employee 
who  is  performing  an  extended  assignment 

"(a)  Under  regulations  prescribed  under 
section  5737.  an  agency  may  pay  to  or  on  be- 
half of  an  employee  assigned  from  the  em- 
ployee's official  station  to  a  duty  station  for 
a  period  of  no  less  than  6  months  and  no 
greater  than  30  months,  the  following  ex- 
penses in  lieu  of  payment  of  expenses  author- 
ized under  subchapter  I  of  this  chapter: 

"(1)  Travel  expenses  to  and  from  the  as- 
signment location  in  accordance  with  sec- 
tion 5724. 

"(2)  Transportation  expenses  of  the  Imme- 
diate family  and  household  goods  and  per- 
sonal effects  to  and  from  the  assignment  lo- 
cation in  accordance  with  section  5724. 

"(3)  A  per  diem  allowance  for  the  employ- 
ee's immediate  family  to  and  from  the  as- 
signment location  in  accordance  with  sec- 
tion 5724a(a). 

"(4)  Travel  and  transportation  expenses  of 
the  employee  and  spouse  to  seek  residence 
quarters  at  the  assignment  location  in  ac- 
cordance with  section  5724a(b). 

"(5)  Subsistence  expenses  of  the  employee 
and  the  employees  immediate  family  while 
occupying  temporary  quarters  upon  com- 
mencement and  termination  of  the  assign- 
ment in  accordance  with  section  5724a(c). 

"(6)  An  amount,  in  accordance  with  section 
5724a(g).  to  be  used  by  the  employee  for  mis- 
cellaneous expenses. 

"(7)  The  expenses  of  transporting  a  pri- 
vately owned  motor  vehicle  or  vehicles  to 
the  assignment  location  in  accordance  with 
section  5727. 

"(8)  An  allowance  as  authorized  under  sec- 
tion 5724b  of  this  title  for  Federal.  State,  and 
local  Income  taxes  incurred  on  reimburse- 
ment of  expenses  paid  under  this  section  or 
on  services  provided  in  kind  under  this  sec- 
tion. 

"(9)  Expenses  of  nontemporary  storage  of 
household  goods  and  personal  effects  as  de- 
fined in  section  5726(a).  The  weight  of  the 
household  goods  and  personal  effects  stored 
under  this  subsection,  together  with  the 
weight  of  property  transported  under  section 
5724(a).  may  not  exceed  the  total  maadmum 
weight  which  could  be  transported  In  accord- 
ance with  section  5724(a). 

"(10)  Expenses  of  property  management 
services. 

"(b)  An  agency  shall  not  make  payment 
under  this  section  to  or  on  behalf  of  the  em- 
ployee for  expenses  incurred  after  termi- 
nation of  the  temporary  assignment.". 

(b)  Clerical  amendment.— The  table  of 
sections  for  chapter  57  of  title  5.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  5735  the  follow- 
ing new  Item: 

"5736.  Relocation  expenses  of  an  employee 
who  is  performing  an  extended 
assignment.". 

SEC.  1317.  AUTHORITY  TO  PAY  A  HOME  MARKET- 
ING INCENTTVE. 

(a)  In  General.— Subchapter  IV  of  chapter 
57  of  title  5.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 
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"$5756.  Home  marli  eting  incentive  payment 

"(a)  Under  such  -egnilations  as  the  Admin- 
istrator of  General  Services  may  prescribe, 
an  agency  nuiy  jay  to  an  employee  who 
transfers  In  the  Interest  of  the  Government 
an  amount,  not  tc  exceed  a  maximum  pay- 
ment amount  estj.bllshed  by  the  Adminis- 
trator m  consulta;lon  with  the  Director  of 
the  Office  of  Mana,  rement  and  Budget,  to  en- 
courage the  emplc  yee  to  aggressively  mar- 
ket the  employee'!  residence  at  the  old  offi- 
cial station  when— 

"(1)  the  residence  is  entered  Into  a  pro- 
gram established  u  ader  a  contract  in  accord- 
ance with  section  ;  724c  of  this  chapter,  to  ar- 
range for  the  purct  ase  of  the  residence: 

••(2)  the  employee  finds  a  buyer  who  com- 
pletes the  purchasi  s  of  the  residence  through 
the  program:  and 

"(3)  the  sale  of  tl  e  residence  to  the  Individ- 
ual results  in  a  reiuced  cost  to  the  Govern- 
ment. 

"(b)  For  fiscal  yiiars  1997  and  1998.  the  Ad- 
ministrator shall  ( stabllsh  a  maximum  pay- 
ment amount  of  5  percent  of  the  sales  price 
of  the  residence.". 

(b)  Clerical  ahendment.— The  table  of 
sections  for  chapier  57  of  title  5,  United 
States  Code,  is  an:  ended  by  inserting  at  the 
end  the  following: 

"5756.  Home  markatlng  Incentive  payment.". 
SEC.  131&  COr<FORMING  AMENDMENTS. 

(a)  A-MENDMENTS  TO  TITLE  5,  UNITED  STATES 

Code.— <1)  Section  5724a  of  title  5.  United 
States  Code,  is  fun  lier  amended  by  adding  at 
the  end  the  foUowi  ig  new  subsections: 

"(g)(1)  Subject  .0  paragraph  (2).  an  em- 
ployee who  is  reimbursed  under  subsections 
(a)  through  (f)  ol  this  section  or  section 
5724(a)  of  this  title  is  entitled  to  an  amount 
for  miscellaneous  « xpenses — 

"(A)  not  to  exc<ed  2  weeks'  basic  pay.  If 
such  employee  haj  an  Immediate  family:  or 

"(B)  not  to  exceed  1  week's  basic  pay.  if 
such  employee  do<s  not  have  an  Immediate 
family. 

"(2)  Amounts  palii  under  paragraph  (1)  may 
not  exceed  amount  s  determined  at  the  maxi- 
mum rate  payable  for  a  position  at  GS-13  of 
the  GenersLl  Schedi  Je. 

"(h)  A  former  eiiployee  separated  by  rea- 
son of  reduction  Ir  force  or  transfer  of  func- 
tion who  within  1 3  ear  after  the  separation  is 
reemployed  by  a  n  sntemporary  appointment 
at  a  different  geographical  location  from 
that  where  the  sejaration  occurred,  may  be 
allowed  and  paid  t  tie  expenses  authorized  by 
sections  5724.  5725  5726(b).  and  5727  of  this 
title,  and  may  re<  eive  the  benefits  author- 
ized by  subsectiots  (a)  through  (g)  of  this 
section,  in  the  same  manner  as  though  such 
employee  bad  beei;  transferred  In  the  inter- 
est of  the  Goveminent  without  a  break  In 
service  to  the  lacatlon  of  reemplosrment 
^here  separated, 
subsistence  expenses,  In- 
lieu  of  per  diem  or  actual 
subsistence  expenses  or  a  combination  there- 
of, authorized  uncer  this  section  shall  not 
exceed  the  maxlmt  la  pajrment  allowed  under 
regulations  which  fimplement  section  5702  of 
this  title. 

"(J)  Subsections  (a),  (b),  and  (c)  shall  be 
implemented  undef  regulations  issued  under 
section  5737.". 
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(C)  In  subsection  (a)(5).  by  striking  "sec- 
tion 5724a(b)  of  this  title"  and  Inserting  "sec- 
tion 5724a(g)  of  this  title". 

(3)  Section  5724(e)  of  title  5.  United  States 
Code,  is  amended  by  striking  "section 
5724a(a).  (b)  of  this  title"  and  Inserting  "sec- 
tion 5724a(a)  through  (g)  of  this  title". 

(b)  Miscellaneous.— (1)  Section  707  of  title 
38.  United  States  Code,  is  amended— 

(A)  in  subsection  (a)(6),  by  striking  "Sec- 
tion 5724a(a){3)"  and  inserting  "Section 
5724a(c)":  and 

(B)  in  subsection  (a)(7),  by  striking  "Sec- 
tion 5724a(a)(4)"  and  Inserting  "section 
5724a(d)". 

(2)  Section  501  of  the  Public  Health  Service 
Act  (42  U.S.C.  290aa)  is  amended— 

(A)  in  subsection  (g)(2)(A),  by  striking 
"5724a(a)(l)"  and  inserting  "5724a(a)":  and 

(B)  in  subsection  (g)(2)(A),  by  striking 
"5724a(a)(3)"  and  Inserting  "5724a(c)". 

(3)  Section  925  of  the  Public  Health  Service 
Act  (42  U.S.C.  299C-4)  is  amended— 

(A)  in  subsection  (f)(2)(A),  by  striking 
"5724a(a)(l)"  and  inserting  "5724a(a)":  and 

(B)  in  subsection  (f)(2)(A),  by  striking 
"5724a(a)(3)"  and  inserting  "5724a(c)". 

Subtitle  B— Miscellaneous  Provisions 

SEC.  1331.  REPEAL  OF  THE  LONG-DISTANCE 
TELEPHONE  CALL  CERTIFICATION 
REQUIREMENT. 

Section  1348  of  title  31,  United  States  Code, 
is  amended — 

(1)  by  striking  the  last  sentence  of  sub- 
section (a)(2): 

(2)  by  striking  subsection  (b);  and 

(3)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (b)  and  (c).  respectively. 

SEC.  1332.  TRANSFER  OF  ACTHORITY  TO  ISSUE 
REGULA'nONS. 

(a)  In  Gen'eral.- Subchapter  n  of  chapter 
57  of  title  5,  United  States  Code,  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"§5737.  Repilations 

"(a)  Except  as  specifically  provided  in  this 
subchapter,  the  Administrator  of  General 
Services  shall  prescribe  regulations  nec- 
essary for  the  administration  of  this  sub- 
chapter. 

"(b)  The  Administrator  of  General  Services 
shall  prescribe  regulations  necessary  for  the 
Implementation  of  section  5724b  of  this  sub- 
chapter In  consultation  with  the  Secretary 
of  the  Treasury. 

"(c)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  necessary  for  the  Imple- 
mentation of  section  5735  of  this  sub- 
chapter.". 

(b)  Clerical  amendment.— The  table  of 
sections  for  chapter  57  of  title  5,  United 
States  Code,  is  further  amended  by  inserting 
after  the  item  relating  to  section  5736  the 
following  new  item: 

"5737.  Regulations.". 

(c)  CONFORMING  AME.VDMENTS.— (1)  Section 
5722  of  title  5,  United  States  Code,  is  amend- 
ed by  striking  "Under  such  regulations  as 
the  President  may  prescribe",  and  inserting 
"Under  regulations  prescribed  under  section 
5737  of  this  title". 

(2)  Section  5723  of  title  5,  United  States 
Code,  Is  amended  by  striking  "Under  such 
regulations  as  the  President  may  prescribe", 
and  inserting  "Under  regulations  prescribed 
under  section  5737  of  this  title". 

(3)  Section  5724  of  title  5,  United  States 
Code,  is  amended— 

(A)  in  subsections  (a)  through  (c),  by  strik- 
ing "Under  such  regulations  as  the  President 
may  prescribe"  each  place  it  appears  and  in- 
serting "Under  regulations  prescribed  under 
section  5737  of  this  title"; 


(B)  In  subsections  (c)  and  (e),  by  striking 
"under  regulations  prescribed  by  the  Presi- 
dent" and  inserting  "under  regulations  pre- 
scribed under  section  5737  of  this  title":  and 

(C)  in  subsection  (0,  by  striking  "under  the 
regulations  of  the  President"  and  inserting 
"under  regulations  prescribed  under  section 
5737  of  this  title". 

(4)  Section  5724b  of  title  5,  United  States 
Code,  is  amended  by  striking  "Under  such 
regulations  as  the  President  may  prescribe" 
and  inserting  "Under  regulations  prescribed 
under  section  5737  of  this  title". 

(5)  Section  5726  of  title  5,  United  States 
Code,  is  amended— 

(A)  in  subsection  (a),  by  striking  "as  the 
President  may  by  regulation  authorize"  and 
Inserting  "as  authorized  under  regulations 
prescribed  under  section  5737  of  this  title"; 
and 

(B)  In  subsections  (b)  and  (c),  by  striking 
"Under  such  regulations  as  the  President 
may  prescribe"  each  place  it  appears  and  in- 
serting "under  regulations  prescribed  under 
section  5737  of  this  title". 

(6)  Section  5727(b)  of  title  5,  United  States 
Code,  is  amended  by  striking  "Under  such 
regulations  as  the  President  may  prescribe" 
and  inserting  "Under  regrulations  prescribed 
under  section  5737  of  this  title". 

(7)  Section  5728  of  title  5,  United  States 
Code,  is  amended  in  subsections  (a),  (b),  and 
(c)(1),  by  striking  "Under  such  regulations  as 
the  President  may  prescribe"  each  place  it 
appears  and  inserting  "Under  regulations 
prescribed  under  section  5737  of  this  title". 

(8)  Section  5729  of  title  5.  United  States 
Code,  Is  amended  in  subsections  (a)  and  (b), 
by  striking  "Under  such  regulations  as  the 
President  may  prescribe"  each  place  It  ap- 
pears and  inserting  "Under  regulations  pre- 
scribed under  section  5737  of  this  title". 

(9)  Section  5731  of  title  5,  United  States 
Code,  is  amended  by  striking  "in  accordance 
with  regulations  prescribed  by  the  Presi- 
dent" and  inserting  "in  accordance  with  reg- 
ulations prescribed  under  section  5737  of  this 
title". 

SEC.    1333.   REPORT  ON  ASSESSMENT   OF  COST 
SAVING& 

No  later  than  1  year  after  the  effective 
date  of  the  final  regulations  issued  under 
section  1334(b),  the  General  Accounting  Of- 
fice shall  submit  a  report  to  the  Committee 
on  Governmental  Affairs  of  the  Senate  and 
the  Committee  on  Government  Reform  and 
Oversight  of  the  House  of  Representatives  on 
an  assessment  of  the  cost  savings  to  Federal 
travel  administration  resulting  from  statu- 
tory and  regulatory  changes  under  this  Act. 

SEC.  1334.  EFFECTIVE  DATE;  ISSUANCE  OF  REGU- 
LATIONS. 

(a)  EFFECTIVE  DATE.— The  amendments 
made  by  this  title  shall  take  effect  upon  the 
expiration  of  the  180-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

(b)  REGULATIONS.— The  Administrator  of 
General  Services  shall  Issue  final  regulations 
implementing  the  amendments  made  by  this 
title  by  not  later  than  the  expiration  of  the 
period  referred  to  in  subsection  (a). 

Strike  section  1114(b)  of  the  bill. 


BROWN  AMENDMENTS  NOS.  4144- 
4145 

(Ordered  to  lie  on  the  table.) 
Mr.   BROWN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1745,  supra;  as  follows: 

AMENDMENT  NO.  4144 

At  the  end  of  subtitle  C  of  title  n  add  the 
following: 
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SEC.  237.  ANNUAL  REPORT  ON  THREAT  OF  AT- 
TACK BY  BALUS-nC  MISSILES  CAR- 
RYING NUCLEAR.  CHE.MICAL,  OR  BI- 
OLOGICAL WARHEADS. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  worldwide  proliferation  of  ballistic 
missiles  threatens  United  States  national  in- 
terests overseas  and  challenges  United 
States  defense  planning. 

(2)  In  the  absence  of  a  national  missile  de- 
fense, the  United  States  remains  vulnerable 
to  long-range  missile  threats. 

(3)  Russia  has  a  ground-based  missile  de- 
fense system  deployed  around  Moscow. 

(4)  Several  countries,  including  Iraq,  Iran, 
and  North  Korea  may  soon  be  techno- 
logically capable  of  threatening  the  United 
States  and  Russia  with  ballistic  missile  at- 
tack. 

(5)  In  order  to  protect  all  citizens  in  the  50 
States  by  2003.  it  Is  necessary  that  all  pos- 
sible actions  be  taken  to  enable  America  to 
deploy  a  missile  defense  system. 

(b)  Report  RE(5UIRED.— (l)  Each  year,  the 
President  shall  submit  to  Congress  a  report 
on  the  threats  to  the  United  States  of  attack 
by  ballistic  nxlssiles  carrying  nuclear,  bio- 
logical, or  chemical  warheads. 

(2)  The  President  shall  submit  the  first  re- 
port not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act. 

(c)  Content  of  Report.— The  report  shall 
contain  the  following: 

(1)  A  list  of  all  countries  that  have  nuclear, 
chemical,  or  biological  weapons,  the  esti- 
mated numbers  of  such  weapons  that  each 
country  has,  and  the  destructive  potential  of 
the  weapons. 

(2)  A  list  of  all  countries  that  have  ballis- 
tic missiles,  the  estimated  number  of  such 
missiles  that  each  countrj-  has,  and  an  as- 
sessment of  the  ability  of  those  countries  to 
integrate  their  ballistic  missile  capabilities 
with  their  nuclear,  chemical,  or  biological 
weapons  technologies. 

(3)  A  comparison  of  the  United  States  civil 
defense  capabilities  with  the  civil  defense  ca- 
pabilities of  each  country  that  has  nuclear, 
chemical,  or  biological  weapons  and  baillistlc 
missiles  capable  of  delivering  such  weapons. 

(4)  An  estimate  of  the  number  of  American 
fatalities  and  Injuries  that  would  result,  and 
an  estimate  of  the  value  of  property  that 
would  be  lost,  from  an  attack  on  the  United 
States  by  ballistic  missiles  carrying  nuclear, 
chemical,  or  biological  weapons  If  the  United 
States  were  left  undefended  by  a  national 
missile  defense  system  covering  all  50 
States. 

(5)  Assuming  the  use  of  any  existing  thea- 
ter ballistic  missile  defense  system  for  de- 
fense of  the  United  States,  a  list  of  the 
States  that  would  be  left  exposed  to  nuclear 
ballistic  missile  attacks  and  the  criteria 
used  to  determine  which  States  would  be  left 
exposed. 

(6)  The  means  by  which  the  United  States 
is  preparing  to  defend  itself  against  the  po- 
tential threat  of  ballistic  missile  attacks  by 
North  Korea,  Iran,  Iraq,  and  other  countries 
obtaining  ballistic  missiles  capable  of  deliv- 
ering nuclear,  chemical,  and  biological  weap- 
ons in  the  near  future. 

(7)  For  each  country  that  is  capable  of  at- 
tacking the  United  States  with  ballistic  mis- 
siles carrying  a  nuclear,  biological,  or  chem- 
ical weapon,  a  comparison  of— 

(A)  the  vulnerability  of  the  United  States 
to  such  an  attack  if  theater  missile  defenses 
were  used  to  defend  agailnst  the  attack:  and 

(B)  the  vulnerability  of  the  United  States 
to  such  an  attack  If  a  national  missile  de- 
fense were  in  place  to  defend  against  the  at- 
tack. 


Amendment  No.  4145 
At  the  end  of  subtitle  B  of  title  I,  add  the 
following: 

SEC.  113.  STUDY  REGARDING  NEUTRALIZATION 
OF  THE  CHEMICAL  WEAPONS 
STOCKPILE. 

(a)  Study.— (1)  The  Secretary  of  Defense 
shall  conduct  a  study  to  determine  the  cost 
of  Incineration  of  the  current  chemical  mu- 
nitions stockpile  by  building  incinerators  at 
each  existing  facility  compared  to  the  pro- 
posed cost  of  dismantling  those  same  muni- 
tions, neutralizing  them  at  each  storage  site 
and  transporting  the  neutralized  remains 
and  all  munitions  parts  to  a  centrally  lo- 
cated incinerator  within  the  United  States 
for  Incineration. 

(b)  REPORT.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  to  the  appropriate 
committees  of  the  Congress  a  report  on  the 
study  carried  out  under  subsection  (a). 


SMITH  (AND  GREGG)  AMENDMENT 
NO.  4146 

(Ordered  to  lie  on  the  table.) 
Mr.    SMITH    (for    himself   and    Mr. 
Gregg)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill,  S.  1745,  supra:  as  follows: 

At  the  end  of  subtitle  C  of  title  Xxvui. 
add  the  following: 

SEC.  2S28.  LAND  CONVEYANCE,  CRAFTS  BROTH- 
ERS RESERVE  TRAINING  CENTER, 
MA.NCHESTER.  N'EW  HAMPSHIRE. 

(a)  CON\-EYANCE  AUTHORIZED.— The  Sec- 
retary of  the  Army  may  convey,  without 
consideration,  to  Saint  Anselm  College, 
Manchester,  New  Hampshire,  all  right,  title, 
and  Interest  of  the  United  States  In  and  to  a 
parcel  of  real  property.  Including  Improve- 
ments thereon,  consisting  of  approximately 
3.5  acres  and  located  on  Rockland  Avenue  in 
Manchester,  New  Hampshire,  the  site  of  the 
Crafts  Brothers  Reserve  Training  Center. 

(b)  RE(3UIRE.MENT  RELATING  TO  CONVEY- 
ANCE.— The  Secretary  may  not  make  the 
conveyance  authorized  by  subsection  (a) 
until  the  Army  Reserve  units  currently 
housed  at  the  Crafts  Brothers  Reserve  Train- 
ing Center  are  relocated  to  the  Joint  Service 
Reserve  Center  to  be  constructed  at  the 
Manchester  Airport.  New  Hampshire. 

(C)   REQUIREMENT   FOR   FEDERAL   SCREENING 

OF  PROPERTY. — The  Secretary  may  not  carry 
out  the  conveyance  of  property  authorized 
by  subsection  (a)  unless  the  Secretary  deter- 
mines that  no  department  or  agency  of  the 
Federal  Government  will  accept  the  transfer 
of  the  property. 

(d)  DESCRIPTION  OF  PROPERTY.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 
to  the  Secretary. 

(e)  ADDITIONAL  Terms  and  Con-ditions.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 


BROWN  (AND  CAMPBELL) 
AMENDMENT  NO.  4147 

(Ordered  to  lie  on  the  table.) 

Mr.    BROWN    (for   himself  and   Mr. 

Campbell)  submitted  an  amendment 

intended  to  be  proposed  by  them  to  the 

bill,  S.  1745,  supra:  as  follows: 
At  the  end  of  subtitle  D  of  title  m.  add  the 

following: 


SEC.  352.  SENSE  OF  SENATE  REGARDING  CLEAN- 
UP OF  ROCKY  MOUNTAIN  ARSENAL, 
COLORADO. 

(a)  Findings.— The  Senate  makes  the  fol- 
lowing findings: 

(1)  It  is  In  the  Interest  of  the  Department 
of  Defense  and  the  state  of  Colorado  to  re- 
store the  Rocky  Mountain  Arsenal  to  a 
standard  which  will  allow  the  community's 
effective  reuse  of  the  property. 

(2)  In  the  20  years  since  the  installation 
restoration  program  began,  the  Army  and 
Shell  Oil  Company  have  spent  nearly  SI  bil- 
lion to  study  and  control  the  environmental 
damage  at  Rocky  Mountain  Arsenal.  The 
majority  of  the  cost  has  been  for  studying 
the  site  and  resolving  disagreements. 

(3)  Totaling  approximately  $400  million, 
the  Arsenal's  study  phase  is  the  costliest  in 
the  history  of  DOD  clean-up  programs. 

(4)  The  study  phase  costs  at  the  Rocky 
Mountain  Arsenal  represent  at  least  16  per- 
cent of  the  Army's  total  study  costs  for  ap- 
proximately 1200  Installations  nationwide. 

(5)  The  timely  completion  of  environ- 
mental restoration  at  Rocky  Mountain  Arse- 
nal will  reduce  extraneous  costs  associated 
with  long-term  projects. 

(b)  Sense  of  the  Senate.— 

It  Is  the  sense  of  the  Senate  that  the  Sec- 
retary of  the  Army  should  complete  environ- 
mental restoration  at  the  Rocky  Mountain 
Arsenal  In  an  expeditious  manner  and  in  con- 
formity with  the  time  schedule  and  commit- 
ments put  forth  by  the  Defense  Department 
during  negotiations  with  the  state,  subject 
to  authorize  appropriations  and  the  budget 
process. 


GLENN  AMENDMENTS  NOS.  4148- 
4149 

(Ordered  to  lie  on  the  table.) 
Mr.   GLENN   submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1745,  supra;  as  follows: 

amendment  No.  4148 

At  the  end  of  subtitle  D  of  title  XXXI  add 
the  following: 

SEC.  3161.  WORKER  HEALTH  AND  SAFETY  IM- 
PROVEMENTS AT  THE  DEFENSE  NU- 
CLEAR COMPLEX.  MlAMISBUltG, 
OHIO. 

(a)  WORKER  Health  and  Safety  Activi- 
ties.— (1)  Of  the  funds  authorized  to  be  ap- 
propriated pursuant  to  section  3102(b). 
S6,200,000  shall  be  available  to  the  Secretary 
of  Energy  to  perform,  in  accordance  with  a 
settlement  of  Levell  et  al.  v.  Monsanto  Re- 
search Corp.  et  al..  Case  Number  C-3-85-312  In 
the  United  States  District  Court  for  the 
Southern  District  of  Ohio,  activities  to  im- 
prove worker  health  and  safety  at  the  de- 
fense nuclear  complex  at  Miamlsburg,  Ohio. 

(2)  Activities  under  paragraph  (1)  shall  In- 
clude the  following: 

(A)  Completing  the  evaluation  of  pre-1989 
Internal  dose  assessments  for  workers  who 
have  received  a  lifetime  dose  greater  thxm  20 
REM. 

(B)  Installing  state-of-the-art  automated 
personnel  contamination  monitors  at  appro- 
priate radiation  control  points  and  facility 
exits. 

(C)  Purchasing  and  Installing  an  auto- 
mated personnel  access  control  system,  and 
integrating  the  software  for  the  system  with 
a  radiation  work  permit  system. 

(D)  Upgrading  the  radiological  records 
software. 

(E)  Immediately  Implementing  a  program 
that  win  characterize  the  radiological  condi- 
tions of  the  site,  buildings,  and  facilities  be- 
fore decontamination  activities  commence 
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so  that  radiological  hazards  are  clearly  Iden- 
tlfled  and  the  resilts  of  decontamination 
validated. 

(F)  Revlewlngr  an  1  Improving  the  conduct 
and  evaluation  of  c  )ntlnuous  air  monitoring 
practices  and  impUmenting  a  personal  air 
sampling  program  iis  a  means  of  preventing 
unnecessary  interns  1  exposure. 

(G)  Upgrading  blaassay  analytical  proce- 
dures in  order  to  « nsure  that  contract  lab- 
oratories are  adequately  selected  and  vali- 
dated and  quality  c(  introl  Is  assured. 

(H)  Implementlm  r  bloassay  and  Internal 
dose  calculation  me  thods  that  are  specific  to 
the  radiological  hizards  Identified  at  the 
site. 

(3)(A)  The  Secreu  ry  shall  complete  the  ac- 
tivities referred  to  In  paragraph  (2)(A)  not 
later  than  Septembsr  30.  1997. 

(B)  The  Secretary  shall  ensure  that  the  ac- 
tivities referred  to  In  paragraph  (2)(F)  are 
completed  not  late:'  than  December  31,  1996. 

(b)  Savings  Pro  hsion.— Nothing  in  this 
section  shall  be  cor  strued  as  affecting  appli- 
cable statutory  or  regTilatory  requirements 
relating  to  worker  1  lealth  and  safety. 

(C)  SUPPL£MENT    N'OT    SUPPLANT.— Nothing 

In  this  section  sha  1  prohibit  the  Secretary 
from  obligating  aid  expending  additional 
funds  under  this  title  for  the  activities  re- 
ferred to  in  subsect  on  (a)(2). 

amend:  iCent  no.  4149 
At  the  end  of  sut  title  D  of  title  XXXI  add 

the  following: 

SEC.  3161.  WORKER  :  lEALTH  AND  SAFETY  PRO- 
TECTION 

(a)  Safety  co-vhuance  Revhw  and  ac- 
countability.— Consistent  with  authority  to 
seek  or  Impose  penalties  for  violations  of 
regulations  relatlni:  to  nuclear  safety  under 
section  223  or  23- A,  respectively,  of  the 
Atomic  Energy  Ac:  of  1954  (42  U.S.C.  2273. 
2282a).  the  Secretary  shall  review  contractor 
and  subcontractor  compliance  with  the  nu- 
clear safety-related  regulations  referred  to 
In  subsection  (b)  ai  each  Department  of  En- 
ergy defense  nuclei  x  facility  covered  by  the 
regulations. 

(b)  NUCLEAR  Safe  n'-RELATED  Regulations 
Covered.— The  regiilations  with  which  com- 
pliance Is  to  be  re'  lewed  under  this  section 
are  as  follows: 

(1)  The  nuclear  sjiety  management  regula- 
tions set  forth  in  ;  art  830  of  title  10  of  the 
Code  of  Federal  Regulations  (as  amended.  If 
amended). 

(2)  The  occupational  radiation  protection 
regulations  set  forijh  in  part  835  of  title  10  of 
the  Code  of  Federi  Regulations  (as  amend- 
ed. If  amended). 

(c)  Reporting  RtQumEMENTS.— (l)  Subject 
to  paragraph  (2).  t»e  Secretary  shall  Include 
In  the  annual  repoi-t  submitted  to  Congress 
pursuant  to  sectlo4  170(p)  of  the  Atomic  En- 

.S.C.  2210(p))  a  report  on 
Bbcontractor    compliance 
fety-related  regulations 
ctlon  (b).  The  report  shall 
Include  the  followlig  matters: 

(A)  A  list  of  facilities  evaluated  and  discus- 
sion of  progress  matde  in  meeting  the  compli- 
ance review  requirement  set  forth  In  sub- 
section (a).  I 

(B)  A  list  of  nonqompliance  events  and  vio- 
lations Identified  li  the  compliance  review. 

(C)  A  list  of  actions  taken  under  sections 
223  and  234A  of  the  Atomic  Energy  Act  of 
1954  and  the  nuclfar  safety-related  regula- 
tions. 

(D)  Improvements  in  public  safety  and 
worker  protection  that  have  been  required 
by  the  Secretary  on  the  basis  of  the  results 
of  the  compliance  ijevlew. 


(E)  A  description  of  the  effectiveness  of 
compliance  review. 

(2)(A)  The  first  annual  report  under  para- 
graph (1)  shall  be  Included  in  the  annual  re- 
port that  Is  required  by  section  170(p)  of  the 
Atomic  Energy  Act  of  1954  to  be  submitted 
to  Congress  not  later  than  April  1. 1997. 

(B)  No  report  is  required  under  paragraph 
(1)  after  all  defense  nuclear  facilities  covered 
by  the  regulations  referred  to  In  subsection 
(a)  have  undergone  compliance  review  pursu- 
ant to  this  section. 

(d)  PERSONNEL.— The  Secretary  shall  en- 
sure that  the  number  of  qualified  personnel 
used  to  carry  out  the  compliance  review 
under  this  section  is  sufficient  for  achieving 
effective  results.  Only  Federal  employees 
may  be  used  to  carry  out  a  compliance  re- 
view activity  under  this  section. 

(e)  REGULATIONS.— Effective  18  months 
after  the  date  of  the  enactment  of  the  Act, 
violations  of  regulations  prescribed  by  the 
Secretary  to  protect  contractor  and  sub- 
contractor employees  from  non-nuclear  haz- 
ards at  Department  of  Energy  defense  nu- 
clear facilities  shall  be  punishable  under  sec- 
tion 223  and  234A  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2282a  and  42  U.S.C.  2273). 


ergy  Act  of  1954(42p 
contractor    and    sp 
with  the  nuclear 
referred  to  in  subs 


United  States  and  the  United  States  shall 
have  immediate  right  of  entry  thereon. 

(e)  DESCRIPTION  OF  PROPERTY.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 
to  the  Federal  official  making  the  convey- 
ance. The  cost  of  the  survey  shall  be  borne 
by  the  Authority. 

(f)  ADDITIONAL    TERMS    AND    CONDITIONS.— 

The  Federal  official  making  the  conveyance 
of  property  under  subsection  (a)  may  require 
such  additional  terms  and  conditions  In  con- 
nection with  the  conveyance  as  much  official 
considered  appropriate  to  protect  the  Inter- 
ests of  the  United  States. 


DeWINE  (AND  GLENN)  AMENDMENT 
NO.  4150 

(Ordered  to  lie  on  the  table.) 
Mr.    DeWINE   (for   himself  and   Mr. 
Glenn)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill,  S.  1745,  supra;  as  follows: 

At  the  end  of  title  Xxvui,  add  the  follow- 
ing: 

SEC.  2828.  LAND  CONVEYANCE,  AIR  FORCE  PLANT 
NO.  85,  COLUMBUS,  OmO. 

(a)  CON^VEYANCE  AUTHORIZED.— <1)  Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary of  the  Air  Force  may  Instruct  the  Ad- 
ministrator of  General  Services  to  convey, 
without  consideration,  to  the  Columbus  Mu- 
nicipal Airport  Authority  (In  this  section  re- 
ferred to  as  the  -Authority")  all  right,  title, 
and  interest  of  the  United  States  in  and  to  a 
parcel  of  real  property,  together  with  Im- 
provements thereon,  at  Air  Force  Plant  No. 
85.  Columbus.  Ohio,  consisting  of  approxi- 
mately 240  acres  that  contains  the  land  and 
buildings  referred  to  as  the  "airport  parcel" 
in  the  correspondence  from  the  General 
Services  Administration  to  the  Authority 
dated  April  30,  1996.  and  is  located  adjacent 
to  the  Port  Columbus  International  Airport. 

(2)  If  the  Secretary  does  not  have  adminis- 
trative Jurisdiction  over  the  parcel  on  the 
date  of  the  enactment  of  this  Act,  the  con- 
veyance shall  be  made  by  the  Federal  official 
who  has  administrative  Jurisdiction  over  the 
parcel  as  of  that  date. 

(b)  REQUIREMENT  FOR  FEDERAL  SCREEN- 
ING.—The  Federal  official  may  not  carry  out 
the  conveyance  of  property  authorized  in 
subsection  (a)  unless  the  Federal  official  de- 
termines, in  consultation  with  the  Adminis- 
trator of  General  Services,  that  no  depart- 
ment or  agency  of  the  Federal  Government 
will  accept  the  transfer  of  the  property. 

(c)  CONDITION  OF  CONVEYANCE.— The  Con- 
veyance required  under  subsection  (a)  shall 
be  subject  to  the  condition  that  the  Author- 
ity use  the  conveyed  property  for  public  air- 
port purposes. 

(d)  REVERSION.— If  the  Federal  official 
making  the  conveyance  under  subsection  (a) 
determines  that  any  portion  of  the  conveyed 
property  is  not  being  utilized  in  accordance 
with  subsection  (c),  all  right,  title,  and  inter- 
est in  and  to  such  portion  shall  revert  to  the 


LEAHY  AMENDMENT  NO.  4151 

(Ordered  to  lie  on  the  table.) 
Mr.    LEAHY    submitted    an    amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1745,  supra;  as  follows: 

At  the  end  of  subtitle  A  of  title  n,  add  the 
following: 

SEC.  204.  FUNDS  FOR  RESEARCH,  DEVELOPMENT, 
TEST,  AND  EVALUATION  RELATING 
TO  HUMA.VrrARLAN  DEMINING 
TECHNOLOGIES. 

Of  the  amounts  authorized  to  be  appro- 
priated by  section  201(4).  $18,000,000  shall  be 
available  for  research,  development,  test, 
and  evaluation  activities  relating  to  human- 
itarian demlning  technologies  (PE0603120D), 
to  be  administered  by  the  Assistant  Sec- 
retary of  Defense  for  Special  Operations  and 
Low  Intensity  Conflict. 


ROBB  (AND  WARNER) 
AMENDMENTS  NOS.  4152-4153 

(Ordered  to  lie  on  the  table.) 
Mr.  ROBB  (for  himself  and  Mr.  War- 
ner)  submitted   two   amendments   in- 
tended to  be  proposed  by  them  to  the 
bill,  S.  1745,  supra;  as  follows: 

AMENDMENT  NO.  4152 

At  the  end  of  subtitle  E  of  title  X.  add  the 

following: 

SEC.  1<»4.  INFORMATION  ON  PROPOSED  FUND- 
ING FOR  THE  GUARD  AND  RESERVE 
COMPONENTS  IN  FUTURE-YEARS  DE- 
FENSE PROGRAMS. 

(a)  REQLTREMENT.— The  Secretary  of  De- 
fense shall  specify  In  each  future-years  de- 
fense program  submitted  to  Congress  after 
the  date  of  the  enactment  of  this  Act  the  es- 
timated expenditures  and  proposed  appro- 
priations for  the  procurement  of  equipment 
and  for  military  construction  for  each  of  the 
Guard  and  Reseirve  comjKjnents. 

(b)  DEFDonoN.- For  purposes  of  this  ac- 
tion, the  term  "Guard  and  Reserve  compo- 
nents" means  the  following: 

(1)  The  Army  Reserve. 

(2)  The  Army  National  Guard  of  the  United 
States. 

(3)  The  Navail  Reserve. 

(4)  The  Marine  Corps  Reserve. 

(5)  The  Air  Force  Reserve. 

(6)  The  Air  National  Guard  of  the  United 
States. 

AMENDMENT  NO.  4153 

Strike  out  subsection  (a)  of  section  2821 
and  Insert  in  lieu  thereof  the  following  new 
subsection  (a): 

(a)  REQUIREMENT  FOR  SECRETARY  OF  INTE- 
RIOR To  Transfer  Certain  Section  29 
Lands.— <1)  Subject  to  paragraph  (2).  the 
Secretary  of  the  Interior  shall  transfer  to 
the  Secretary  of  the  Army  administrative  Ju- 
risdiction over  the  following  lands  located  In 
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section  29  of  the  National  Park  System  at 
Arlington  National  Cemetery.  Virginia: 

(A)  The  lands  known  as  the  Arlington  Na- 
tional Cemetery  Interment  Zone. 

(B)  All  lands  In  the  Robert  E.  Lee  Memo- 
rial Preservation  Zone,  other  than  those 
lands  in  the  Preservation  Zone  that  the  Sec- 
retary of  the  Interior  determines  must  be  re- 
tained because  of  the  historical  significance 
of  such  lands  or  for  the  maintenance  of  near- 
by lands  or  facilities. 

(2)(A)  The  Secretary  of  the  Interior  may 
not  make  the  transfer  referred  to  in  para- 
graph (1)(B)  until  60  days  after  the  date  on 
which  the  Secretary  submits  to  the  Commit- 
tee on  Armed  Services  of  the  Senate  and  the 
Committee  on  Natlonail  Security  of  the 
House  of  Representatives— 

(i)  a  summary  of  the  document  entitled 
"Cultural  Landscape  and  Archaeological 
Study,  Section  29,  Arlington  House,  The 
Robert  E.  Lee  Memorial": 

(il)  a  summary  of  the  environmental  analy- 
sis required  with  respect  to  the  transfer 
under  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.);  and 

(Hi)  the  proposal  of  the  Secretary  and  the 
Secretary  of  the  Army  setting  forth  the 
lands  to  be  transferred  and  the  manner  In 
which  the  Secretary  of  the  Army  will  de- 
velop such  lands  after  transfer. 

(B)  The  Secretary  of  the  Interior  shall  sub- 
mit the  information  required  under  subpara- 
graph (A)  not  later  than  October  31, 1997. 

(3)  The  transfer  of  lands  under  paragraph 
(1)  shall  be  carried  out  in  accordance  with 
the  Interagency  Agreement  Between  the  De- 
partment of  the  Interior,  the  National  Park 
Service,  and  the  Department  of  the  Army, 
dated  February  22,  1995. 

(4)  The  exact  acreage  and  legal  descrip- 
tions of  the  lands  to  be  transferred  under 
paragraph  (1)  shall  be  determined  by  surveys 
satisfactory  to  the  Secretary  of  the  Interior 
and  the  Secretary  of  the  Army. 


HELMS  AMENDMENT  NO.  4154 

(Ordered  to  lie  on  the  table.) 

Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1745,  supra;  as  follows: 

In  section  1031(a),  strike  out  "The  Sec- 
retary of  Defense"  and  insert  in  lieu  thereof 
"Subject  to  subsection  (e),  the  Secretary  of 
Defense". 

At  the  end  of  section  1031,  add  the  follow- 
ing: 

(e)  Limitations.— (1)  The  Secretary  may 
not  obligate  or  exi>end  funds  to  provide  sup- 
port under  this  section  until  15  days  after 
the  date  on  which  the  Secretary  submits  to 
the  committees  referred  to  In  paragraph  (3) 
the  certification  described  In  paragraph  (2). 

(2)  The  certification  referred  to  in  para- 
graph (1)  Is  a  written  certification  of  the  fol- 
lowing: 

(A)  That  the  provision  of  support  under 
this  section  will  not  adversely  affect  the 
military  preparedness  of  the  United  States 
Armed  Forces. 

(B)  That  the  equipment  and  materiel  pro- 
vided as  support  will  be  used  only  by  officials 
and  employees  of  the  Government  of  Mexico 
who  have  undergone  a  background  check  by 
the  United  States  Government. 

(C)  That  the  Government  of  Mexico  has 
certified  to  the  Secretary  that — 

(i)  the  equipment  and  material  provided  as 
support  will  be  used  only  by  the  ofQcials  and 
employees  referred  to  in  the  subparagraph 
(B); 

(11)  none  of  the  equipment  or  materiel  will 
be  transferred  (by  sale,  gift,  or  otherwise)  to 


any  person  or  entity  not  authorized  by  the 
United  States  to  receive  the  equipment  or 
materiel;  and 

(lii)  the  equipment  and  materiel  will  be 
used  only  for  the  purposes  Intended  by  the 
United  States  Government. 

(D)  That  the  Government  of  Mexico  has 
Implemented,  to  the  satisfaction  of  the  Sec- 
retary, a  system  that  will  provide  an  ac- 
counting and  inventory  of  the  equipment  and 
materiel  provided  as  support. 

(E)  That  the  departments,  agencies,  and  in- 
strumentalities of  the  Government  of  Mexico 
will  grant  United  States  Government  person- 
nel unrestricted  access,  on  an  unannounced 
basis,  to  any  of  the  equipment  or  materiel 
provided  as  support,  or  to  any  of  the  records 
relating  to  such  equipment  or  materiel. 

(F)  That  the  Government  of  Mexico  will 
provide  security  with  respect  to  the  equip- 
ment and  materiel  provided  as  support  that 
is  equal  to  the  security  that  the  United 
States  Government  would  provide  with  re- 
spect to  such  equipment  and  materiel. 

(G)  That  the  Government  of  Mexico  will 
permit  continuous  supervision  by  United 
States  Government  personnel  of  the  use  by 
the  Government  of  Mexico  of  the  equipment 
and  materiel  provided  as  support. 

(3)  The  committees  referred  to  In  this  para- 
graph are  the  following: 

(A)  The  Committees  on  Armed  Services. 
Appropriations,  and  Foreign  Relations  of  the 
Senate. 

(B)  The  Committees  on  National  Security. 
Appropriations,  and  International  Relations 
of  the  House  of  Representatives. 


THE  NATIONAL  DEFENSE  AUTHOR- 
IZATION ACT  FOR  FISCAL  YEAR 
1997 


THE  SENATE  CAMPAIGN  FINANCE 
REFORM  ACT  OF  1996 


ROLLINGS  AMENDMENT  NO.  4155 

(Ordered  to  lie  on  the  table.) 
Mr.  HOLLINGS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1219)  to  reform  the  fi- 
nancing of  Federal  elections,  and  for 
other  purposes;  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted. Insert  the  following: 

SECTION  1.  PROPOSED  AMENDMENT  TO  THE 
CONSTTTUnON  RELATIVE  TO  CON- 
TRIBUTIONS AND  EZPENDFTURES 
INTENDED  TO  AFFECT  ELECTIONS 
FOR  FEDERAL,  STATE,  AND  LOCAL 
OFFICE. 

The  following  article  Is  proposed  as  an 
amendment  to  the  Constitution,  which,  when 
ratified  by  three-fourths  of  the  legislatures, 
shall  be  valid,  to  all  intents  and  purposes,  as 
part  of  the  Constitution: 

"ARTICLE— 

"Section,  l.  Congress  shall  have  power  to 
set  reasonable  limits  on  expenditures  made 
In  support  of  or  In  opposition  to  the  nomina- 
tion or  election  of  any  i)erson  to  Federal  of- 
fice. 

"Section.  2.  Each  State  shall  have  power 
to  set  reasonable  limits  on  expenditures 
made  in  support  of  or  In  opposition  to  the 
nomination  or  election  of  any  person  to 
State  office. 

"Section.  3.  Each  local  government  of  gen- 
eral Jurisdiction  shall  have  power  to  set  rea- 
sonable limits  on  expenditures  made  In  sup^ 
port  of  or  In  opposition  to  the  nomination  or 
election  of  any  person  to  office  In  that  gov- 
ernment. No  State  shall  have  power  to  limit 
the  power  established  by  this  section. 

"Section.  4.  Congress  shall  have  power  to 
Implement  and  enforce  this  article  by  appro- 
priate legislation.". 


LIEBERMAN  (AND  OTHERS) 
AMENDMENT  NO.  4156 

Mr.  LIEBERMAN  (for  himself,  Mr. 
COATS,  Mr.  ROBB,  Mr.  McCaiN,  Mr. 
NUNN,    Mr.    INHOFE,    Mr.    KEMPTHORNE. 

Mr.  Warner,  Mrs.  Hutchison.  Mr. 
Santorum.  Mr.  MuRKOwsKi,  Mr.  Levin. 
Mr.  Ford.  Mr.  Bond.  Mr.  Thurmond, 
Mr.  MOYNIHAN,  and  Mr.  ROLLINGS)  pro- 
posed an  amendment  to  the  bill,  S. 
1745,  supra;  as  follows; 

Amendment  no.  4156 
At  the  end  of  title  X.  add  the  following: 
Subtitle  G — Review  of  Armed  Forces  Force 
Stmctures 
SEC.  1081.  SHORT  TTrLE. 

This  subtitle  may  be  cited  as  the  "Armed 
Forces  Force  Structures  Review  Act  of  1996". 

SEC.  10S2.  FINDINGS. 

Congress  makes  the  following  findings: 

(1)  Since  the  collapse  of  the  Soviet  Union 
in  1991.  the  United  States  has  conducted  two 
substantial  assessments  of  the  force  struc- 
ture of  the  Armed  Forces  necessary  to  meet 
United  States  defense  requirements. 

(2)  The  assessment  by  the  Bush  Adminis- 
tration (known  as  the  "Base  Force"  assess- 
ment) and  the  assessment  by  the  Clinton  Ad- 
ministration (known  as  the  "Bottom-Up  Re- 
view") were  Intended  to  reassess  the  force 
structure  of  the  Armed  Forces  In  light  of  the 
changing  realities  of  the  post-Cold  War 
world. 

(3)  Both  assessments  served  an  important 
purpose  in  focusing  attention  on  the  need  to 
reevaluate  the  military  posture  of  the 
United  States,  but  the  pace  of  global  change 
necessitates  a  new.  comprehensive  assess- 
ment of  the  defense  strategy  of  the  United 
States  and  the  force  structure  of  the  Armed 
Forces  required  to  meet  the  threats  to  the 
United  States  In  the  21st  century. 

(4)  The  Bottom-Up  Review  has  been  criti- 
cized on  several  points.  Including — 

(A)  the  assumptions  underlying  the  strat- 
egy of  planning  to  fight  and  win  two  nearly 
simultaneous  major  regional  conflicts: 

(B)  the  force  levels  recommended  to  carry 
out  that  strategy;  and 

(C)  the  funding  proposed  for  such  rec- 
ommended force  levels. 

(5)  In  response  to  the  recommendations  of 
the  Commission  on  Roles  and  Missions  of  the 
Armed  Forces,  the  Secretary  of  Defense  en- 
dorsed the  concept  of  conducting  a  quadren- 
nial review  of  the  defense  program  at  the  be- 
ginning of  each  newly  elected  Presidential 
administration,  and  the  Secretary  Intends  to 
complete  the  first  such  review  in  1997. 

(6)  The  review  Is  to  Involve  a  comprehen- 
sive examination  of  defense  strategy,  the 
force  structure  of  the  active,  guard,  and  re- 
serve components,  force  modernization 
plans,  infrastructure,  and  other  elements  of 
the  defense  program  and  policies  in  order  to 
determine  and  express  the  defense  strategy 
of  the  United  States  and  to  establish  a  re- 
vised defense  program  through  the  year  2005. 

(7)  In  order  to  ensure  that  the  force  struc- 
ture of  the  Armed  Forces  is  adequate  to 
meet  the  challenges  to  the  national  security 
interests  of  the  United  States  In  the  21st 
century,  to  assist  the  Secretary  of  Defense  In 
conducting  the  review  referred  to  In  para- 
graph (5).  and  to  assess  the  appropriate  force 
structure  of  the  Armed  Forces  through  the 
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year  2010  and  beyoad  (if  practicable).  It  Is 
Impoitant  to  provli  le  for  the  conduct  of  an 
Independent,  non-pa  rtisan  review  of  the  force 
structure  that  Is  n  ore  comprehensive  than 
prior  assessments  o '.  the  force  structure,  ex- 
tends beyond  the  qu  idrennial  defense  review, 
and  explores  Innov;  itive  and  forward-think- 
ing  ways  of  meeting  such  challenges. 

SEC.  1083.  QUADRENNfAL  DEFENSE  REVIEW. 

(a)  REQumEME-VT  t»  1997.— The  Secretary  of 
Defense,  in  consult  itlon  with  the  Chairman 
of  the  Joint  Chiefs  (  f  Staff,  shall  complete  in 
1997  a  review  of  th(  ■■  defense  program  of  the 
United  States  intended  to  satisfy  the  re- 
quirements for  a  (juadrennlal  Defense  Re- 
view as  identified  ii  the  recommendations  of 
the  Commission  on  iloles  and  Missions  of  the 
Armed  Forces.  Th«  review  shall  include  a 
comprehensive  exajnination  of  the  defense 
strategy,  force  stricture,  force  moderniza- 
tion plans,  infrastructure,  and  other  ele- 
ments of  the  defense  program  and  policies 
with  a  view  toward  determining  and  express- 
ing the  defense  stra  ^gy  of  the  United  States 
and  establishing  a  revised  defense  program 
through  the  year  20<  6. 

(bl     lNVOLVE.ME>.T     OF     NATIONAL     DEFENSE 

Panel.— (1)  The  Senretary  shall  apprise  the 
National  Defense  :?anel  established  under 
section  1084.  on  ai  on-going  basis,  of  the 
work  undertaken  Di  the  conduct  of  the  re- 
view. 

(2)  Not  later  than  March  14. 1997.  the  Chair- 
man of  the  National  Defense  Panel  shall  sub- 
mit to  the  Secretarsr  the  Panel's  assessment 
of  work  undertaken  in  the  conduct  of  the  re- 
view as  of  that  dat<  and  shall  include  in  the 
assessment  the  n  commendations  of  the 
Panel  for  Improvenents  to  the  review,  in- 
cluding recommendations  for  additional 
matters  to  be  coven  id  in  the  review. 

(c)  ASSESSMENTS  OF  REVIEW.— Upon  com- 
pletion of  the  revidw.  the  Chairman  of  the 
Joint  Chiefs  of  Staf:  and  the  Chairman  of  the 
National  Defense  I'anel  shall  each  prepare 
and  submit  to  the  S  ecretary  such  chairman's 
assessment  of  the  r  Bview  in  time  for  the  In- 
clusion of  the  asseisment  in  Its  entirety  in 
the  report  under  sul  section  (d). 

(d)  REPORT.— Not  later  than  May  15.  1997. 
the  Secretary  shall  submit  to  the  Committee 
on  Armed  Services  of  the  Senate  and  the 
Conamittee  on  National  Security  of  the 
House  of  Represen  stives  a  comprehensive 
report  on  the  revli'w.  The  report  shall  in- 
clude the  following: 

(1)  The  results  ol  the  review,  including  a 
comprehensive  dis  jussion  of  the  defense 
strategy  of  the  United  States  and  the  force 
structure  best  suite  1  to  Implement  the  strat- 
egy. I 

(2)  The  threats  abcamlned  for  purposes  of 
the  review  and  the  s  cenarlos  developed  In  the 
examination  of  suet  threats. 

(3)  The  assumptlo  ns  used  In  the  review,  in- 
cluding assumption  >  relating  to  the  coopera- 
tion of  allies  and  i  [lission-sharlng.  levels  of 
acceptable  risk,  wixnlng  times,  and  Inten- 
sity and  duration  ol  conflict. 

(4)  The  effect  oii  the  force  structure  of 
preparations  for  ai  d  participation  in  peace 
operations  and  m  lltary  operations  other 
than  war. 

(5)  The  effect  on  ihe  force  structure  of  the 
utilization  by  the  Armed  Forces  of  tech- 
nologies anticipate!  to  be  available  by  the 
year  2005.  Includlni:  precision  guided  muni- 
tions, stealth,  nigh :  vision,  digitization,  and 
communications,  a  ad  the  changes  in  doc- 
trine and  operatic  lal  concepts  that  would 
result  from  the  utilization  of  such  tech- 
nologies. 

(6)  The  manpower 
required  under  the 


and  sustalnment  policies 
defense  strategy  to  sup- 


port engagement  in  conflicts  lasting  more 
than  120  days. 

(7)  The  anticipated  roles  and  missions  of 
the  reserve  components  In  the  defense  strat- 
egy and  the  strength,  capabilities,  and  equip- 
ment necessary  to  assure  that  the  reserve 
components  can  capably  discharge  such  roles 
and  missions. 

(8)  The  appropriate  ratio  of  combat  forces 
to  support  forces  (commonly  referred  to  as 
the  "tooth-to-tall"  ratio)  under  the  defense 
strategy.  Including,  in  particular,  the  appro- 
priate number  and  size  of  headquarter  units 
and  Defense  Agencies  for  that  purpose. 

(9)  The  air-lift  and  sea-lift  capabilities  re- 
quired to  support  the  defense  strategy. 

(10)  The  forward  presence,  pre-posltlonlng, 
and  other  anticipatory  deployments  nec- 
essary under  the  defense  strategy  for  conflict 
deterrence  and  adequate  military  response  to 
anticipated  conflicts. 

(11)  The  extent  to  which  resources  must  be 
shifted  among  two  or  more  theaters  under 
the  defense  strategy  In  the  event  of  conflict 
in  such  theaters. 

(12)  The  advisability  of  revisions  to  the 
Unified  Command  Plan  as  a  result  of  the  de- 
fense strategy. 

SEC.  1084.  NATIONAL  DEFENSE  PANEU 

(a)  Establishment.— Not  later  than  De- 
cember 1.  1996,  the  Secretary  of  Defense  shall 
establish  a  non-partisan,  independent  panel 
to  be  known  as  the  National  Defense  Panel 
(in  this  section  referred  to  as  the  "Panel"). 
The  Panel  shall  have  the  duties  set  forth  in 
this  section. 

(b)  Membership.— The  Panel  shall  be  com- 
posed of  a  chairman  and  eight  other  Individ- 
uals appointed  by  the  Secretary,  in  consulta- 
tion with  the  Chairman  and  ranking  member 
of  the  Committee  on  Armed  Services  of  the 
Senate  and  the  Chairman  and  ranking  mem- 
ber of  the  Committee  on  National  Security 
of  the  House  of  Representatives,  from  among 
individuals  in  the  private  sector  who  are  rec- 
ognized experts  In  matters  relating  to  the 
national  security  of  the  United  States. 

(c)  DUTIES.- The  Panel  shall— 

(1)  conduct  and  submit  to  the  Secretary 
the  assessment  of  the  review  under  section 
1083  that  Is  required  by  subsection  (b)(2)  of 
that  section: 

(2)  conduct  and  submit  to  the  Secretary 
the  comprehensive  assessment  of  the  review 
that  is  required  by  subsection  (c)  of  that  sec- 
tion upon  completion  of  the  review;  and 

(3)  conduct  the  assessment  of  alternative 
force  structures  for  the  Armed  Forces  re- 
quired under  subsection  (d). 

(d)  ALTERNATIVE  FORCE  STRUCTURE  AS- 
SESSMENT.—<1)  The  Panel  shall  submit  to  the 
Secretary  an  Independent  assessment  of  a 
variety  of  possible  force  structures  of  the 
Armed  Forces  through  the  year  2010  and  be- 
yond, including  the  force  structure  identified 
in  the  report  on  the  review  under  section 
1083(d).  The  purpose  of  the  assessment  is  to 
develop  proposals  for  an  "above  the  line" 
force  structure  of  the  Armed  Forces  and  to 
provide  the  Secretary  and  Congress  rec- 
ommendations regarding  the  optimal  force 
structure  to  meet  anticipated  threats  to  the 
national  security  of  the  United  States 
through  the  time  covered  by  the  assessment. 

(2)  In  conducting  the  assessment,  the  Panel 
shall  examine  a  variety  of  potential  threats 
(Including  near-term  threats  and  long-term 
threats)  to  the  national  security  interests  of 
the  United  States,  including  the  following: 

(A)  (Conventional  threats  across  a  spectrum 
of  conflicts. 

(B)  The  proliferation  of  weapons  of  mass 
destruction  and  the  means  of  delivering  such 
weapons,  and  the  illicit  transfer  of  tech- 
nology relating  to  such  weapons. 


(C)  The  vulnerability  of  United  States 
technology  to  non-traditional  threats,  in- 
cluding information  warfare. 

(D)  Domestic  and  International  terrorism. 

(E)  The  emergence  of  a  major  challenger 
having  military  capabilities  similar  to  those 
of  the  United  States. 

(F)  Any  other  significant  threat,  or  com- 
bination of  threats,  identified  by  the  Panel. 

(3)  For  purposes  of  the  assessment,  the 
Panel  shall  develop  a  variety  of  scenarios  re- 
quiring a  military  response  by  the  Armed 
Forces,  including  the  following: 

(A)  Scenarios  developed  In  light  of  the 
threats  examined  under  paragraph  (2). 

(B)  Scenarios  developed  in  light  of  a  con- 
tinuum of  conflicts  ranging  from  a  conflict 
of  lesser  magnitude  than  the  conflict  de- 
scribed In  the  Bottom-Up  Review  to  a  con- 
flict of  greater  magnitude  than  the  conflict 
so  described. 

(4)  As  part  of  the  assessment,  the  Panel 
shall  also — 

(A)  develop  recommendations  regarding  a 
variety  of  force  structures  for  the  Armed 
Forces  that  permit  the  forward  deployment 
of  sufficient  lauad-  and  sea-based  forces  to 
provide  an  effective  deterrent  to  conflict  and 
to  permit  a  military  response  by  the  United 
States  to  the  scenarios  developed  under 
paragraph  (3): 

(B)  to  the  extent  practicable,  estimate  the 
funding  required  by  fiscal  year.  In  constant 
fiscal  year  1997  dollars,  to  organize,  equip, 
and  support  the  forces  contemplated  under 
the  force  structures  assessed  in  the  assess- 
ment: and 

(C)  comment  on  each  of  the  matters  also  to 
be  included  by  the  Secretary  in  the  report 
required  by  section  1083(d). 

(e)  REPORT. — (1)  Not  later  than  December  1, 
1997,  the  Panel  shall  submit  to  the  Secretary 
a  report  setting  forth  the  activities,  findings 
and  recommendations  of  the  Panel  under 
subsection  (d),  including  any  recommenda- 
tions for  legislation  that  the  Panel  considers 
appropriate. 

(2)  Not  later  than  December  15.  1997.  the 
Secretary  shall,  after  consultation  with  the 
Chairman  of  the  Joint  Chiefs  of  Staff,  submit 
to  the  committees  referred  to  In  subsection 
(b)(1)  a  copy  of  the  report  under  paragraph 
(1).  together  with  the  Secretary's  comments 
on  the  report. 

(f)  INFORMATION  FROM  FEDERAL  AGENCIES.— 

The  Panel  may  secure  directly  from  the  De- 
partment of  Defense  and  any  of  Its  compo- 
nents and  from  any  other  Federal  depart- 
ment and  agency  such  Information  as  the 
Panel  considers  necessary  to  carry  out  its 
duties  under  this  section.  The  head  of  the  de- 
partment or  agency  concerned  shall  ensure 
that  Information  requested  by  the  Panel 
under  this  subsection  is  promptly  provided. 

(g)  PERSONNEL  MATTERS.— (1)  Each  member 
of  the  Panel  shall  be  compensated  at  a  rate 
equal  to  the  dally  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5,  United  States  Code,  for  each  day  (in- 
cluding travel  time)  during  which  such  mem- 
ber is  engaged  in  the  performance  of  the  du- 
ties of  the  Panel. 

(2)  The  members  of  the  Panel  shall  be  al- 
lowed travel  expenses.  Including  per  diem  in 
lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  Otle  5,  United  States  Code, 
while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  serv- 
ices for  the  Panel. 

{3)(A)  The  chairman  of  the  Panel  may. 
without  regard  to  the  civil  service  laws  and 
regulations,  appoint  and  terminate  an  execu- 
tive director,  and  a  staff  of  not  more  than 
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four  additional  Individuals,  if  the  Panel  de- 
termines that  an  executive  director  and  staff 
are  necessary  in  order  for  the  Panel  to  per- 
form its  duties  effectively.  The  employment 
of  an  executive  director  shall  be  subject  to 
confirmation  by  the  Panel. 

(B)  The  chairman  may  fix  the  compensa- 
tion of  the  executive  director  without  regard 
to  the  provisions  of  chapter  51  and  sub- 
chapter m  of  chapter  53  of  title  5.  United 
States  Code,  relating  to  classification  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  pay  for  the  executive  di- 
rector may  not  exceed  the  rate  payable  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  such  title. 

(4)  Any  Federal  Government  employee  may 
be  detailed  to  the  Panel  without  reimburse- 
ment, and  such  detail  shall  be  without  inter- 
ruption or  loss  of  civil  service  status  or 
privilege.  The  Secretary  shall  ensure  that 
sufficient  personnel  are  detailed  to  the  Panel 
to  enable  the  Panel  to  carry  out  Its  duties  ef- 
fectively. 

(5)  To  the  maximum  extent  practicable, 
the  members  and  employees  of  the  Panel 
shall  travel  on  military  aircraft,  military 
ships,  military  vehicles,  or  other  military 
conveyances  when  travel  Is  necessary  In  the 
performance  of  a  duty  of  the  Panel,  except 
that  no  such  aircraft,  ship,  vehicle,  or  other 
conveyance  may  be  scheduled  primarily  for 
the  transportation  of  any  such  member  or 
employee  when  the  cost  of  commercial 
transportation  is  less  expensive. 

(h)    ADMINISTRATn'X    PROVISIONS.— <1)    The 

Panel  may  use  the  United  States  malls  and 
obtain  printing  and  binding  services  in  the 
same  manner  and  under  the  same  conditions 
as  other  departments  and  agencies  of  the 
Federal  Government. 

(2)  The  Secretary  shall  furnish  the  Panel 
any  administrative  and  support  services  re- 
quested by  the  Panel. 

(3)  The  Panel  may  accept,  use.  and  dispose 
of  gifts  or  donations  of  services  or  property. 

(I)  Payment  of  Panel  Expenses.— The 
compensation,  travel  expenses,  and  per  diem 
allowances  of  members  and  employees  of  the 
Panel  shall  be  paid  out  of  funds  available  to 
the  Department  of  Defense  for  the  payment 
of  compensation,  travel  allowances,  and  per 
diem  allowances,  respectively,  of  civilian 
employees  of  the  Department.  The  other  ex- 
penses of  the  Panel  shall  be  paid  out  of  funds 
available  to  the  Department  for  the  payment 
of  similar  expenses  Incurred  by  the  Depart- 
ment. 

(j)  TERMINATION.— The  Panel  shall  termi- 
nate 30  days  after  the  date  on  which  the 
Panel  submits  its  report  to  the  Secretary 
under  subsection  (e). 
SEC.  1085.  POSTPONEMENT  OF  DEADUNES. 

In  the  event  that  the  election  of  President 
of  the  United  States  in  1996  results  in  a 
change  In  administrations,  each  deadline  set 
forth  In  this  subtitle  shall  be  postponed  by  3 
months. 

SEC.  I08&  IH;FINrnONS. 

In  this  subtitle: 

(1)  The  term  "'above  the  line' force  struc- 
ture of  the  Armed  Forces"  means  a  force 
structure  (Including  numbers,  strengths,  and 
composition  and  major  Items  of  equipment) 
for  the  Armed  Forces  at  the  following  unit 
levels: 

(A)  In  the  case  of  the  Army,  the  division. 

(B)  In  the  case  of  the  Navy,  the  battle 
group. 

(C)  In  the  case  of  the  Air  Force,  the  wing. 

(D)  In  the  case  of  the  Marine  Corps,  the  ex- 
peditionary force. 

(E)  In  the  case  of  special  operations  forces 
of  the  Army,  Navy,  or  Air  Force,  the  major 
operating  unit. 


(F)  In  the  case  of  the  strategic  forces,  the 
ballistic  missile  submarine  fleet,  the  heavy 
bomber  force,  and  the  Intercontinental  bal- 
listic missile  force. 

(2)  The  term  "Commission  on  Roles  and 
Missions  of  the  Armed  Forces"  means  the 
Commission  on  Roles  and  Missions  of  the 
Armed  Forces  established  by  subtitle  E  of 
title  DC  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1994  (Public  Law 
103-160;  107  Stat.  1738;  10  U.S.C.  Ill  note). 

(3)  The  term  "military  operation  other 
than  war"  means  any  operation  other  than 
war  that  requires  the  utilization  of  the  mili- 
tary capabilities  of  the  Armed  Forces,  in- 
cluding peace  operations,  humanitarian  as- 
sistance operations  and  activities,  counter- 
terrorism  operations  and  activities,  disaster 
relief  activities,  and  counter-drug  operations 
and  activities. 

(4)  The  term  "peace  operations"  means 
military  operations  In  support  of  diplomatic 
efforts  to  reach  long-term  political  settle- 
ments of  conflicts  and  Includes  peacekeeping 
operations  and  peace  enforcement  oper- 
ations. 


LIEBERMAN  AMENDMENT  NO.  4157 

(Ordered  to  lie  on  the  table.) 
Mr.      LIEBERMAN      submitted      an 
amendment  intended  to  be  proposed  by 
him  to  the  bill,  S.  1745.  supra;  as  fol- 
lows: 

At  the  end  of  subtitle  C  of  title  n  add  the 
following: 

SEC.  237.  CORPS  SAM/MEADS  PROGRAM. 

(a)  Fltcdinc. — Of  the  amount  authorized  to 
be  appropriated  under  section  201(4) — 

(1)  $56,200,000  is  available  for  the  Corps  sur- 
face-to-air missile  (SAM)/Medlum  Extended 
Air  Defense  System  (MEADS)  program 
(PB63869C);  and 

(2)  $515,711,000  is  available  for  Other  Thea- 
ter Missile  Defense  programs,  projects,  and 
activities  (PE63872C). 

(b)  International  Cooperation.— The  Sec- 
retary of  Defense  may  carry  out  the  program 
referred  to  in  subsection  (a)  In  accordance 
with  the  memorandum  of  understanding  en- 
tered Into  on  May  25.  1996  by  the  govern- 
ments of  the  United  States.  CJermany.  and 
Italy  regarding  international  cooperation  on 
such  program  (including  any  amendments  to 
the  memorandum  of  understanding). 

(c)  LmrTA-noNS.- Not  more  than  $15,000,000 
of  the  amount  available  for  the  Corps  SAM/ 
MEADS  program  under  subsection  (a)  may 
be  obligated  until  the  Secretary  of  Defense 
submits  to  the  congressional  defense  com- 
mittees the  following: 

(1)  An  Initial  program  estimate  for  the 
Corps  SAM/MEADS  program,  including  a 
tentative  schedule  of  major  milestones  and 
an  estimate  of  the  total  program  cost 
through  Initial  operational  capability. 

(2)  A  report  on  the  options  associated  with 
the  use  of  existing  systems,  technologies, 
and  program  management  mechanisms  to 
satisfy  the  requirement  for  the  Corps  sur- 
face-to-air missile,  including  an  assessment 
of  cost  and  schedule  implications  in  relation 
to  the  program  estimate  submitted  under 
paragraph  (1). 

(3)  A  certification  that  there  will  be  no  in- 
crease in  overall  United  States  funding  com- 
mitment to  the  demonstration  and  valida- 
tion phase  of  the  Corps  SAM^MEADS  pro- 
gram as  a  result  of  the  withdrawal  of  France 
from  participation  in  the  program. 


Mr.  JOHNSTON  submitted  six 
amendments  intended  to  be  proposed 
by  him  to  the  bill,  S.  1745,  supra;  as  fol- 
lows: 

Amendment  No.  4158 

On  page  413.  line  25,  strike  "$2,000,000"  and 
insert  "$5,000.000' '. 

Amendment  no.  4159 

On  page  410.  before  line  14.  add  the  follow- 
ing: 

"(c)  Study  on  Perma.vent  authorization 
FOR  General  Plant  Projects.— Not  later 
than  February  1.  1997.  the  Secretary  of  En- 
ergy shall  report  to  the  appropriate  congres- 
sional committees  on  the  need  for.  and  desir- 
ability of.  a  permanent  authorization  for- 
mula for  defense  and  civilian  general  plant 
projects  in  the  Department  of  energy  that 
includes  periodic  adjustments  for  inflation, 
including  any  legislative  recommendations 
to  enact  such  formula  into  permanent  law. 
The  report  of  the  Secretary  shall  describe  ac- 
tions that  would  be  taken  by  the  Depart- 
ment to  provide  for  cost  control  of  general 
plant  projects,  taking  into  account  the  size 
and  nature  of  such  projects." 

A-mendment  No.  4160 
On  page  410.  line  10.  strike  "$2,000,000"  and 
insert  "$5,000,000". 

AMENDMENT  NO.  4161 

On  page  410.  line  5.  strike  "$2,000,000"  and 
Insert  "$5.000.000''. 

Amendment  No.  4162 
On  page  408.  after  line  17.  add  the  following 
new  section: 
-SEC.    .  INTERNATIONAL  NUCLEAR  SAFETY. 

"In  addition  to  the  funds  authorized  to  be 
appropriated  for  international  nuclear  safety 
under  section  3103(12).  $51,000,000  shaU  be 
available  for  such  purposes  from  the 
amounts  authorized  to  be  appropriated  for 
other  programs  under  sections  3101  and  3103." 

Amendment  No.  4163 
On  page  408.  line  10.  strike  "15.200,000'  and 
insert  "66.200.000  ". 


JOHNSTON  AMENDMENTS  NOS. 

4158-4163 
(Ordered  to  lie  on  the  table.) 


BUMPERS  (AND  PRYOR) 
AMENDMENT  NO.  4164 

(Ordered  to  lie  on  the  table.) 
Mr.  BUMPERS  (for  himself  and  Mr. 
Pryor)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill,  S.  1745,  supra;  as  follows; 

At  the  end  of  subtitle  C  of  Utle  XXVUL 
add  the  following: 

SEC.  282a  LAND  COWTYANCE.  PINE  BLUFF  AR- 
SENAL ARKANSAS. 

(A)  (Don'veyance  authorized.— The  Sec- 
retary of  the  Army  may  convey,  without 
consideration,  to  the  Economic  Development 
Alliance  of  Jefferson  County,  Arkansas  (in 
this  section  referred  to  as  the  "Alliance"), 
all  right,  title,  and  Interest  of  the  United 
States  in  and  to  a  parcel  of  real  property,  to- 
gether with  any  improvements  thereon,  con- 
sisting of  approximately  1,500  acres  and  com- 
prising a  portion  of  the  Pine  Bluff  Arsenal, 
Arkansas. 

(b)  Requirement  Relating  to  (3onvey- 
ANCE.— The  Secretary  niay  not  carry  out  the 
conveyance  of  property  authorized  under 
subsection  (a)  until  the  completion  by  the 
Secretary  of  any  environmental  restoration 
and  remediation  that  is  required  with  the  re- 
spect to  the  property  under  applicable  law. 
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(f)  DESCRIPnOX 

acreage  and  legal 
conveyed  under 
mined  by  a  survej 
retary.  The  cost  of 
by  the  Alliance. 

(g)  ADDITIONAL 
The  Secretary 
terms  and  conditiofas 
veyance  under  thi! 
considers  approprif 
ests  of  the  United 


Blaplex' 
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3F  PROPERTY.— The  exact 
description  of  the  property 
section  shall  be  deter- 
satlsfactory  to  the  See- 
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(a)  Findings.—' 
lowing  findings: 
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congratulated  on 
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,  S.  1745.  supra;  as  fol- 


amene  went  No.  4165 


At  the  end  of  sut^tltle  F  of  title  X,  add  the 
following: 
SEC.  1072.  SENSE  O) 
MENTCl' 


THE  SENATE  ON  DEPART- 

DEFENSE  SHARING  OF  EX- 

WTTH  MJLITARY  CHILD 


■Tlie  Senate  makes  the  fol- 


of  Defense  should  be 

successful  Implementa- 

Chlld  Care  Act  1989  (title 

189;  10  U.S.C.  113  note). 

taken  by  the  Department 

.  tct  have  dramatically  Im- 

affordablllty,  qual- 

of  the  child  care  serv- 

members   of   the    Armed 

i  uportant  to  the  readiness 

i  Lrmed  Forces  because  sln- 

in  military  service 

affordable  child  care  of 

are  to  perform  their  jobs 

to  long  work  hours 


to 


t  nportant  to  the  retention 
\rmed  Forces  in  military 


service  because  the  dissatisfaction  of  the 
families  of  such  members  with  military  life 
is  a  primary  reason  for  the  departure  of  such 
members  from  military  service. 

(b)  Sense  of  Senate.— It  is  the  sense  of  the 
Senate  that — 

(1)  the  civilian  and  military  child  care 
communities.  Federal,  State,  and  local  agen- 
cies, and  businesses  and  communities  in- 
volved in  the  provision  of  child  care  services 
could  benefit  from  the  development  of  part- 
nerships to  foster  an  exchange  of  ideas.  In- 
formation, and  materials  relating  to  their 
experiences  with  the  the  provision  of  such 
services  and  to  encourage  closer  relation- 
ships between  military  Installations  and  the 
communities  that  support  them; 

(2)  such  partnerships  would  be  beneficial  to 
all  families  by  helping  providers  of  child  care 
services  exchange  ideas  about  innovative 
ways  to  address  barriers  to  the  effective  pro- 
vision of  such  services;  and 

(3)  there  are  many  ways  that  these  part- 
nerships can  be  developed.  Including — 

(A)  cooperation  between  the  directors  and 
curriculum  specialists  of  military  child  de- 
velopment centers  and  civilian  child  develop- 
ment centers  in  assisting  such  centers  in  the 
accreditation  process: 

(B)  use  of  family  support  staff  to  conduct 
parent  and  family  workshops  for  new  parents 
and  parents  with  young  children  in  family 
housing  on  military  installations  and  In 
communities  In  the  vicinity  of  such  Installa- 
tions; 

(C)  internships  in  Department  of  Defense 
child  care  programs  for  civilian  child  care 
providers  to  broaden  the  base  of  good-quality 
child  care  services  in  conmiunlties  in  the  vi- 
cinity of  military  installations;  and 

(D)  attendance  by  civilian  child  care  pro- 
viders at  Department  child-care  training 
classes  on  a  space-available  basis. 

(c)  Report.— Not  later  than  June  30,  1997, 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  the  status  of  any  Initia- 
tives undertaken  this  section,  including  rec- 
ommendations for  additional  ways  to  Im- 
prove the  child  care  programs  of  the  Depart- 
ment of  Defense  and  to  improve  such  pro- 
grams so  as  to  beneflt  civilian  child  care  pro- 
viders in  communities  In  the  vicinity  of 
military  installations. 

Amendment  no.  4166 
At  the  end  of  subtitle  F  of  title  X.  add  the 
following 

SEC.  1072.  SENSE  OF  THE  SENATE  ON  DEPART- 
MENT OF  DEFENSE  SHARING  OF  EX- 
PERIENCES UNT>ER  MnjTARY 
YOUTH  PROGRAMS. 

(a)  Findings.- The  Senate  makes  the  fol- 
lowing findings: 

(1)  Programs  of  the  Department  of  Defense 
for  youth  who  are  dependents  of  members  of 
the  Armed  Forces  have  not  received  the 
same  level  of  attention  and  resources  as  have 
child  care  programs  of  the  Department  since 
the  passage  of  the  Military  Child  Care  Act  of 
1989  (title  XV  of  Public  Law  101-189;  10  U.S.C. 
113  note). 

(2)  Older  children  deserve  as  much  atten- 
tion to  their  developmental  needs  as  do 
younger  children. 

(3)  The  Department  has  started  to  direct 
more  attention  to  programs  for  youths  who 
are  dependents  of  members  of  the  Armed 
Forces  by  funding  the  implementation  of  20 
model  community  programs  to  address  the 
needs  of  such  youths. 

(4)  The  lessons  learned  from  such  programs 
could  apply  to  civilian  youth  programs  as 
well. 

(b)  Sense  of  Senate.— It  is  the  sense  of  the 
Senate  that — 


(1)  the  Department  of  Defense.  Federal, 
State,  and  local  agencies,  and  businesses  and 
communities  involved  In  conducting  youth 
programs  could  benefit  from  the  develop- 
ment of  partnerships  to  foster  an  exchange 
of  ideas,  information,  and  materials  relating 
to  such  programs  and  to  encourage  closer  re- 
lationships between  military  Installations 
and  the  communities  that  support  them; 

(2)  such  partnerships  could  benefit  all  fam- 
ilies by  helping  the  providers  of  services  for 
youths  exchange  ideas  about  Innovative 
ways  to  address  barriers  to  the  effective  pro- 
vision of  such  services;  and 

(3)  there  are  many  ways  that  such  partner- 
ships could  be  developed,  including— 

(A)  cooperation  between  the  Department 
and  Federal  and  State  educational  agencies 
in  exploring  the  use  of  public  school  facili- 
ties for  child  care  programs  and  youth  pro- 
grams that  are  mutually  beneficial  to  the 
Department  and  civilian  communities  and 
complement  programs  of  the  Department 
carried  out  at  its  facilities;  and 

(B)  improving  youth  programs  that  enable 
adolescents  to  relate  to  new  peer  groups 
when  families  of  members  of  the  Armed 
Forces  are  relocated. 

(c)  Report.— Not  later  than  June  30,  1997, 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  the  status  of  any  initia- 
tives undertaken  this  section,  including  rec- 
ommendations for  additional  ways  to  im- 
prove the  youth  programs  of  the  Department 
of  Defense  and  to  improve  such  programs  so 
as  to  benefit  communities  in  the  vicinity  of 
military  installations. 

Amendment  No.  4167 
In  section  301(5).  strike  out  "$9.863,942.000" 
and  insert  in  lieu  thereof  "59,867,442,000". 


GORTON  AMENDMENT  NO.  4168 

(Ordered  to  lie  on  the  table.) 

Mr.  GORTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1745,  supra;  as  follows: 

At  the  end  of  title  XXXI.  add  the  follow- 
ing: 

Subtitle  E — Environmental  Restoration  at 
Defense  Nuclear  Facilities 
SEC.  3171.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Defense 
Nuclear  Facility  Environmental  Restoration 
Pilot  Program  Act  of  1996". 

SEC.  3172.  APPLICABILITY. 

(a)  In  General.— The  provisions  of  this 
subtitle  shall  apply  to  the  following  defense 
nuclear  facilities: 

(DHanford. 

(2)  Any  other  defense  nuclear  facility  If— 

(A)  the  chief  executive  officer  of  the  State 
in  which  the  facility  Is  located  submits  to 
the  Secretary  a  request  that  the  facility  be 
covered  by  the  provisions  of  this  subtitle; 
and 

(B)  the  Secretary  approves  the  request. 

(b)  LiMrrATiON.— The  Secretary  may  not 
approve  a  request  under  subsection  (a)(2) 
until  60  days  after  the  date  on  which  the  Sec- 
retary notifies  the  congressional  defense 
committees  of  the  Secretary's  receipt  of  the 
request. 

SEC.  3173.  DESIGNATION  OF  COVERED  FACIU- 
TIES  AS  EN"VTRO.NMENTAL  CLEANUP 
DEMONSTRATION  AREAS. 

(a)  Designation.— Each  defense  nuclear  fa- 
cility covered  by  this  subtitle  under  section 
3172(a)  is  hereby  designated  as  an  environ- 
mental cleanup  demonstration  area.  The 
purpose  of  the  designation  is  to  establish 
each  such  facility  as  a  demonstration  area  at 
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which  to  utilize  and  evaluate  new  tech- 
nologies to  be  used  in  environmental  restora- 
tion and  remediation  at  other  defense  nu- 
clear facilities. 

(b)  Sense  of  congress.— It  is  the  sense  of 
Congress  that  Federal  and  State  regulatory 
agencies,  members  of  the  surrounding  com- 
munities, and  other  affected  parties  with  re- 
spect to  each  defense  nuclear  facility  cov- 
ered by  this  subtitle  should  continue  to — 

(1)  develop  expedited  and  streamlined  proc- 
esses and  systems  for  cleaning  up  such  facil- 
ity; 

(2)  eliminate  unnecessary  administrative 
complexity  and  unnecessary  duplication  of 
regulation  with  respect  to  the  clean  up  of 
such  facility; 

(3)  proceed  expeditiously  and  cost-effec- 
tively with  environmental  restoration  and 
remediation  activities  at  such  facility; 

(4)  consider  future  land  use  in  selecting  en- 
vironmental clean  up  remedies  at  such  facil- 
ity; and 

(5)  identify  and  recommend  to  Congress 
changes  in  law  needed  to  expedite  the  clean 
up  of  such  facility. 

SEC.  3174.  SITE  MANAGERS. 

(a)  Appointment.— <1)(A)  The  Secretary 
shall  appoint  a  site  manager  for  Hanford  not 
later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(B)  The  Secretary  shall  develop  a  list  of 
the  criteria  to  be  used  in  appointing  a  site 
manager  for  Hanford.  The  Secretary  may 
consult  with  affected  and  knowledgeable  par- 
ties in  developing  the  list. 

(2)  The  Secretary  shall  appoint  the  site 
manager  for  any  other  defense  nuclear  facil- 
ity covered  by  this  subtitle  not  later  than  90 
days  after  the  date  of  the  approval  of  the  re- 
quest with  respect  to  the  facility  under  sec- 
tion 3172(a)(2). 

(3)  An  individual  appointed  as  a  site  man- 
ager under  this  subsection  shall.  If  not  an 
employee  of  the  Department  at  the  time  of 
the  appointment,  be  an  employee  of  the  De- 
partment while  serving  as  a  site  manager 
under  this  subtitle. 

(b)  DUTIES.— (1)  Subject  to  paragraphs  (2) 
and  (3),  in  addition  to  other  authorities  pro- 
vided for  in  this  subtitle,  the  site  manager 
for  a  defense  nuclear  facility  shall  have  full 
authority  to  oversee  and  direct  operations  at 
the  facility,  including  the  authority  to — 

(A)  enter  into  and  modify  contractual 
agreements  to  enhance  environmental  res- 
toration and  waste  management  at  the  facil- 
ity; 

(B)  request  that  the  Department  head- 
quarters submit  to  Congress  a  reprogram- 
mlng  package  shifting  among  accounts  funds 
available  for  the  facility  in  order  to  facili- 
tate the  most  efficient  and  timely  environ- 
mental restoration  and  waste  management 
at  the  facility,  and,  in  the  event  that  the  De- 
partment headquarters  does  not  act  upon  the 
request  within  30  days  of  the  date  of  the  re- 
quest, submit  such  request  to  the  appro- 
priate committees  of  Congress  for  review; 

(C)  negotiate  amendments  to  environ- 
mental agreements  applicable  to  the  facility 
for  the  Department;  and 

(D)  manage  environmental  mianagement 
and  programmatic  personnel  of  the  Depart- 
ment at  the  facility. 

(2)  A  site  manager  shall  negotiate  amend- 
ments under  paragraph  (1)(C)  with  the  con- 
currence of  the  Secretary. 

(3)  A  site  manager  may  not  undertake  or 
provide  for  any  action  under  paragraph  (1) 
that  would  result  In  an  expenditure  of  funds 
for  environmental  restoration  or  waste  man- 
agement at  the  defense  nuclear  facility  con- 
cerned in  excess  of  the  amount  authorized  to 


be  expended  for  environmental  restoration  or 
waste  management  at  the  facility  without 
the  approval  of  such  action  by  the  Secretary, 
(c)  Lvformation  on  Progress.— The  Sec- 
retary shall  regularly  inform  Congress  of  the 
progress  made  by  site  managers  under  this 
subtitle  in  achieving  expedited  environ- 
mental restoration  and  waste  management 
at  the  defense  nuclear  facilities  covered  by 
this  subtitle. 

SEC.  317S.  DEPARTMENT  OF  ENERGY  ORDERS. 

Effective  60  days  after  the  appointment  of 
a  site  manager  for  a  defense  nuclear  facility 
under  section  3174(a),  an  order  relating  to 
the  execution  of  environmental  restoration, 
waste  management,  technology  develop- 
ment, or  other  site  operation  activities  at 
the  facility  may  be  imposed  at  the  facility  If 
the  Secretary  makes  a  finding  that  the 
order — 

(1)  is  essential  to  the  protection  of  human 
health  or  the  environment  or  to  the  conduct 
of  critical  administrative  functions;  and 

(2)  win  not  Interfere  with  bringing  the  fa- 
cility Into  compliance  with  environmental 
laws,  including  the  terms  of  any  environ- 
mental agreement. 

SEC.  3176,  DEMONSTRATIONS  OF  TECHNOLOGY 
FOR  REMEDIATION  OF  DEFENSE  NU- 
CLEAR WASTE. 

(a)  In  Gen'Eral.- The  site  manager  for  a 
defense  nuclear  facility  under  this  subtitle 
shall  promote  the  demonstration,  verifica- 
tion, certification,  and  Implementation  of 
innovative  environmental  technologies  for 
the  remediation  of  defense  nuclear  waste  at 
the  facility. 

(b)  DEMONSTRATION  PROGRAM.— To  carry 
out  subsection  (a),  each  site  manager  shall 
establish  a  program  at  the  defense  nuclear 
facility  concerned  for  testing  environmental 
technologies  for  the  remediation  of  defense 
nuclear  waste  at  the  facility.  In  establishing 
such  a  program,  the  site  manager  may — 

(1)  establish  a  simplified,  standardized,  and 
timely  process  for  the  testing  and  verifica- 
tion of  environmental  technologies: 

(2)  solicit  and  accept  applications  to  test 
environmental  technology  suitable  for  envi- 
ronmental restoration  and  waste  manage- 
ment activities  at  the  facility.  Including  pre- 
vention, control,  characterization,  treat- 
ment, and  remediation  of  contamination: 

(3)  consult  and  cooperate  with  the  heads  of 
existing  programs  at  the  facility  for  the  cer- 
tification and  verification  of  environmental 
technologies  at  the  facility;  and 

(4)  pay  the  costs  of  the  demonstration  of 
such  technologies. 

(c)  Follow-on  Contracts.— (1)  If  the  Sec- 
retary and  a  person  demonstrating  a  tech- 
nology under  the  program  enter  into  a  con- 
tract for  remediation  of  nuclear  waste  at  a 
defense  nuclear  facility  covered  by  this  sub- 
title, or  at  any  other  Department  facility,  as 
a  follow-on  to  the  demonstration  of  the  tech- 
nology, the  Secretary  shall  ensure  that  the 
contract  provides  for  the  Secretary  to  recoup 
from  the  contractor  the  costs  Incurred  by 
the  Secretary  pursuant  to  subsection  (b)(4) 
for  the  demonstration. 

(2)  No  contract  between  the  Department 
and  a  contractor  for  the  demonstration  of 
technology  under  subsection  (b)  may  provide 
for  reimbursement  of  the  costs  of  the  con- 
tractor on  a  cost  plus  fee  basis. 

(d)  Safe  Harbors.— In  the  case  of  an  envi- 
ronmental technology  demonstrated,  veri- 
fied, certified,  and  Implemented  at  a  defense 
nuclear  facility  under  a  program  established 
under  subsection  (b),  the  site  manager  of  an- 
other defense  nuclear  facility  may  request 
the  Secretary  to  waive  or  limit  contractual 
or  Department  regulatory  requirements  that 


would  otherwise  apply  in  implementing  the 
same  environmental  technology  at  such 
other  facility. 

SEC.  3177.  REPORTS  TO  CONGRESS. 

Not  later  than  120  days  after  the  date  of 
the  appointment  of  a  site  manager  under  sec- 
tion 3174(a).  the  site  manager  shall  submit  to 
Congress  and  the  Secretary  a  report  descrH>- 
Ing  the  expectations  of  the  site  manager 
with  respect  to  environmental  restoration 
and  waste  management  at  the  defense  nu- 
clear facility  concerned  by  reason  of  the  ex- 
ercise of  the  authorities  provided  in  this  sub- 
title. The  report  shall  describe  the  manner  In 
which  the  exercise  of  such  authorities  Is  ex- 
pected to  Improve  environmental  restoration 
and  waste  management  at  the  facility  and 
Identify  saving  that  are  expected  to  accrue 
to  the  Department  as  a  result  of  the  exercise 
of  such  authorities. 

SEC.  317a  TERMINATION. 

The  authorities  provided  for  in  this  sub- 
title shall  expire  five  years  after  the  date  of 
the  enactment  of  this  Act. 
SEC.  3179.  DEFINmONS. 

In  this  subtitle: 

(1)  The  term  "Department "  means  the  De- 
partment of  Energy. 

(2)  The  term  "defense  nuclear  facility"  has 
the  meaning  given  the  term  "Department  of 
Energy  defense  nuclear  facility"  In  section 
318  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2286g). 

(3)  The  term  "Hanford"  means  the  defense 
nuclear  facility  located  in  southeastern 
Washington  State  known  as  the  Hanford 
Reservation.  Washington. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  Energy. 


KYL  (AND  BINGAMAN) 
AMENDMENT  NO.  4169 

(Ordered  to  lie  on  the  table.) 
Mr.  KYL  (for  himself  and  Mr.  BlNOA- 
MAN)    submitted    an    amendment    in- 
tended to  be  proposed  by  them  to  the 
bill,  S.  1745.  supra;  as  follows: 

At  the  end  of  subUtle  D  of  title  X.  add  the 
following: 

SEC.  1043.  PROHIBmON  ON  COLLECTION  AND 
RELEASE  OF  NTTAILED  SATELLITE 
IMAGERY  RELATING  TO  ISRAEL  AND 
OTHER  COL-NTRIES  A.ND  AREAS. 

(a)  COLLECTION  AND  DISSEMINATION.— No  de- 
partment or  agency  of  the  Federal  Govern- 
ment may  license  the  collection  or  dissemi- 
nation by  any  non-Federal  entity  of  satellite 
Imagery  with  respect  to  Israel,  or  to  any 
other  country  or  geographic  area  designated 
by  the  President  for  this  purpose,  unless 
such  Imagery  Is  no  more  detailed  or  precise 
than  satellite  Imagery  of  the  country  or  geo- 
graphic area  concerned  that  is  routinely 
available  from  commercial  sources. 

(b)  Declassification  and  Release.— No 
department  or  agency  of  the  Federal  Govern- 
ment may  declassify  or  otherwise  release 
satellite  Imagery  with  respect  to  Israel,  or  to 
any  other  country  or  geographic  area  des- 
ignated by  the  President  for  this  purpose, 
unless  such  Imagery  Is  no  more  detailed  or 
precise  than  satellite  Imagery  of  the  country 
or  geographic  area  concerned  that  Is  rou- 
tinely available  from  commercial  sources. 


KYL  AMENDMENTS  NOS.  4170-4175 

(Ordered  to  lie  on  the  table.) 

Mr.  KYL  submitted  six  amendments 

intended  to  be  proposed  by  him  to  the 

bill,  S.  1745,  supra;  as  follows: 
amendment  No.  4170 
At  the  end  of  subtitle  C  of  title  II.  add  the 

following: 
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SEC.  237.  REQUIJlEMENT  THAT  MULTl- 
LATERAUZATION  OF  THE  ABM 
TREATY  BE  DONE  ONLY  THROUGH 
TREATY-MAKING  POWER. 

Any  addition  of  i  new  signatory  party  to 
the  ABM  Treaty  (ii  addition  to  the  United 
States  and  the  Russian  Federation)  con- 
stitutes an  amendment  to  the  treaty  that 
can  only  be  agreed  to  by  the  United  States 
through  the  treats-malting  power  of  the 
United  States.  No  finds  appropriated  or  oth- 
erwise available  foi'  any  fiscal  year  may  be 
obligated  or  expend  ed  for  the  purpose  of  im- 
plementing or  malting  binding  upon  the 
United  States  the  lartlcipation  of  any  addi- 
tional nation  as  a  i  larty  to  the  ABM  Treaty 
unless  that  nation  Is  made  a  party  to  the 
treaty  by  an  amencment  to  the  Treaty  that 
is  made  in  the  same  manner  as  the  manner 
by  which  a  treaty  ia  made. 

AMEND!  lENT  NO.  4171 

Strike  out  section  231  and  insert  in  lieu 
thereof  the  following  new  section: 
SEC.  231.   POUCY   0?t   COMPLIANCE   WITH   THE 
ABM  TREATY. 

(a)  POUCY    CONCI  FINING    SYSTEMS    SUBJECT 

TO  ABM  TREATY'.— [Congress  finds  that,  un- 
less and  until  a  mlislle  defense  system,  sys- 
tem upgrade,  or  syiitem  component  is  flight 
tested  in  an  ABM-uuallfying  flight  test  (as 
defined  In  subsectic  n  ic)).  such  system,  sys- 
tem upgrade,  or  sys  ;em  component — 

(1)  has  not.  for  purposes  of  the  ABM  Trea- 
ty, been  tested  in  an  ABM  mode  nor  been 
given  capabilities  t<  i  counter  strategic  ballis- 
tic missiles;  and 

(2)  therefore  is  net  subject  to  any  applica- 
tion, limitation,  cr  obligation  under  the 
ABM  Treaty. 

(b)  PROHiBmoNS.-(l)  Funds  appropriated 
to  the  Department  <  if  Defense  may  not  be  ob- 
ligated or  expended  for  the  purpose  of— 

(A)  prescribing,  enforcing,  or  Implement- 
ing any  Executive  order,  regulation,  or  pol- 
icy that  would  appl; '  the  ABM  Treaty  (or  any 
limitation  or  obligi.tlon  under  such  Treaty) 
to  research,  develojment.  testing,  or  deploy- 
ment of  a  theater  missile  defense  system,  a 
theater  missile  defe  nse  system  upgrade,  or  a 
theater  missile  deJsnse  system  component; 
or 

(B)  taking  any  ot  aer  action  to  provide  for 
the  ABM  Treaty  (or  any  limitation  or  obliga- 
tion under  such  Triaty)  to  be  applied  to  re- 
search, developmen;,  testing,  or  deployment 
of  a  theater  mlssil*  defense  system,  a  thea- 
ter missile  defense  System  upgrade,  or  a  the- 
ater missile  defense!  system  component. 

(2)  This  subsectiofc  applies  with  respect  to 
each  missile  defense  system,  missile  defense 
system  upgrade,  oi  missile  defense  system 
component  that  U  capable  of  countering 
modem  theater  ball  istic  missiles. 

(3)  This  subsection  shall  cease  to  apply 
with  respect  to  a  missile  defense  system, 
missile  defense  system  upgrade,  or  missile 
defense  system  coiiponent  when  that  sys- 
tem, system  upgrade,  or  system  component 
has  been  flight  tes^d  in  an  ABM-quallfylng 
flight  test.  I 

(C)  AMB-QUAUDTNG      FUGHT     TEST     DE- 

FDfED.— For  purposes  of  this  section,  an 
AMB-quallfying  fliirht  test  is  a  flight  test 
against  a  ballistic  missile  which.  In  that 
flight  test,  exceeds-  - 

(1)  a  rainge  of  3,500  kilometers;  or 

(2)  a  velocity  of  5  tllometers  per  second. 

AMEND!  lENT  NO.  4172 

At  the  end  of  subi  ;itle  C  of  title  n.  add  the 

following:  1 

SEC.  237.  DEPLOYMEf^  OF  THEATER  MISSILE  DE- 
FENSE SlrSTEMS  UNDER  THE  ABM 
TREATY. 

(a)  Findings.— ThJB  Senate  makes  the  fol- 
lowing flndlngs: 


(1)  The  threat  posed  to  the  national  secu- 
rity of  the  United  States,  the  Armed  Forces, 
and  our  friends  and  allies  by  the  prolifera- 
tion of  ballistic  missiles  is  signincant  and 
growing  both  quantitatively  and  iivjali- 
tatively.  ', 

(2)  The  deployment  of  theater  missile 'de- 
fense systems  will  deny  potential  adversaries 
the  option  of  threatening  or  attacking 
United  States  forces,  coalition  partners  of 
the  United  States,  or  allies  of  the  United 
States  with  ballistic  missiles  armed  with 
weapons  of  mass  destruction  as  a  way  of  off- 
setting the  operational  and  technical  advan- 
tages of  the  United  States  Armed  Forces  and 
the  armed  forces  of  our  coalition  partners 
and  allies. 

(3)  Although  technology  control  regimes 
and  other  forms  of  international  arms  con- 
trol agreements  can  contribute  to  non- 
proliferation,  such  measures  are  inadequate 
for  dealing  with  missile  proliferation  and 
should  not  be  viewed  as  alternatives  to  mis- 
sile defense  systems  and  other  active  and 
passive  measures. 

(4)  The  Department  of  Defense  is  currently 
considering  for  deployment  as  theater  mis- 
sile defense  Interceptors  certain  systems  de- 
termined to  comply  with  the  ABM  Treaty, 
including  PAC:3,  THAAD,  Navy  Lower  Tier, 
and  Navy  Upper  Tier  (also  known  as  Navy 
Wide  Area  Defense). 

(3)  In  the  case  of  the  ABM  Treaty,  as  with 
all  other  arms  control  treaties  to  which  the 
United  States  is  signatory,  each  signatory 
bears  the  responsibility  of  ensuring  that  its 
actions  comply  with  the  treaty,  and  the 
manner  of  such  compliance  need  not  be  a 
subject  of  negotiation  between  the  signato- 
ries. 

(b)  SENSE  OF  SENATE.— It  Is  the  sense  of  the 
Senate  that  the  theater  missile  defense  sys- 
tems currently  considered  for  deployment  by 
the  Department  of  Defense  comply  with  the 
ABM  Treaty. 

(c)  DEPLOYMENT  OF  SYSTEMS.— The  Sec- 
retary of  Defense  may  proceed  with  the  de- 
velopment, testing,  and  deployment  of  the 
theater  missile  defense  systems  currently 
considered  for  deployment  by  the  Depart- 
ment of  Defense. 

AMENDMENT  NO.  4173 

At  the  end  of  subtitle  D  of  title  X  add  the 
following; 

SEC.  1044.  SENSE  OF  THE  SENATE  CONCERNING 
EXPORT  CONTROLS. 

(a)  FiNDrNGS.— The  Senate  makes  the  fol- 
lowing findings: 

(1)  Export  controls  are  a  part  of  a  com- 
prehensive response  to  nationad  security 
threats.  United  States  exports  should  be  re- 
stricted where  those  threats  exist  to  na- 
tional security,  nonproliferatlon.  and  foreign 
policy  Interests  of  the  United  States. 

(2)  The  export  of  certain  commodities  and 
technology  may  adversely  affect  the  na- 
tional security  and  foreign  policy  of  the 
United  States  by  nuking  a  slgniflcant  con- 
tribution to  the  military  potential  of  indi- 
vidual countries  or  by  disseminating  the  ca- 
pability to  design,  develop,  test,  produce, 
stockpile,  or  use  weapons  of  mass  destruc- 
tion, missile  delivery  systems,  and  other  slg- 
niflcant military  capabilities.  Therefore,  the 
administration  of  export  controls  should  em- 
phasize the  control  of  these  exports. 

(3)  The  acquisition  of  sensitive  commod- 
ities and  technologies  by  those  countries  and 
end  users  whose  actions  or  policies  run 
counter  to  United  States  national  security  of 
foreign  policy  interests  may  enhance  the 
military  capabilities  of  those  countries,  par- 
ticularly  their  ability   to  design,   develop, 


test,  produce,  stockpile,  use,  and  deliver  nu- 
clear, chemical,  and  biological  weapons,  mis- 
sile delivery  systems,  and  other  slgniflcant 
military  capabilities.  This  enhancement 
threatens  the  security  of  the  United  States 
and  its  allies.  The  availability  to  countries 
and  end  users  of  items  that  contribute  to 
military  capabilities  or  the  proliferation  of 
weapons  of  mass  destruction  is  a  fundamen- 
tal concern  of  the  United  States  and  should 
be  eliminated  through  deterrence,  negotia- 
tions, and  other  appropriate  means  whenever 
possible. 

(4)  The  national  security  of  the  United 
States  depends  not  only  on  wise  foreign  poli- 
cies and  a  strong  defense,  but  also  a  vibrant 
national  economy.  To  be  truly  effective,  ex- 
port controls  should  be  applied  uniformly  by 
all  suppliers. 

(5)  On  November  5,  1995,  President  William 
J.  Clinton  extended  Executive  Order  No. 
12938  regarding  "Weapons  of  Mass  Destruc- 
tion", and  "declared  a  national  emergency 
with  respect  to  the  unusual  and  extraor- 
dinary threat  to  the  national  security,  for- 
eign policy,  and  economy  of  the  United 
States  posed  by  the  proliferation  of  nuclear, 
biological,  and  chemical  weapons  and  the 
means  of  delivering  such  weapons". 

(6)  A  successor  regime  to  COCOM  (the  Co- 
ordinating Commission  on  Multilateral  Con- 
trols) has  not  been  established.  Currently, 
each  nation  is  determining  independently 
which  dual-use  military  items,  If  any.  will  be 
controlled  for  export. 

(7)  The  United  States  should  play  a  leading 
role  in  promoting  transparency  and  respon- 
sibility with  regard  to  the  transfers  of  sen- 
sitive dual-use  goods  and  technologies. 

(b)  SENSE  OF  SENATE.— It  Is  the  sense  of  the 
Senate  that — 

(1)  establishing  an  international  export 
control  regime,  empowered  to  control  ex- 
ports of  dual-use  technology,  is  critically 
Important  and  should  become  a  top  priority 
for  the  United  States;  and 

(2)  the  United  States  should  strongly  en- 
courage its  allies  and  friends  to — 

(A)  adopt  a  commodity  control  list  which 
governs  the  same  or  similar  items  as  arc 
controlled  by  the  United  States  Commodity 
Control  list: 

(B)  strengthen  enforcement  activities;  and 

(C)  explore  the  use  of  unilateral  export 
controls  where  the  possibility  exists  that  an 
export  could  contribute  to  proliferation. 

AMENDMENT  NO.  4174 

At  the  end  of  title  XXXm,  add  the  follow- 
ing: 

^C.  3303.  ADDITIONAL  DISPOSAL  AL'THORITr. 

(a)  ADDITIONAL  M.\TEIUALS  AUTHORIZED  FOR 

Disposal.— In  addition  to  the  quantities  of 
materials  authorized  for  disposal  under  sub- 
section (a)  of  section  3302  as  specifled  In  the 
table  m  subsection  (b)  of  that  section,  the 
President  may  dispose  of  the  materials  spec- 
ifled in  the  table  in  subsection  (b)  of  this  sec- 
tion in  accordance  with  that  section. 

(b)  Table.— The  table  in  this  subsection  is 
as  follows; 

Mditional  Authorized  Stockpile  Disposal 


Matmil  tor  disposal 


Qutntity 


Titanium  Sgongt 


10.000  slwit 
tons. 


AMENDMENT  NO.  4175 

On  page  108,  between  lines  5  and  6,  insert 
the  following: 

SEC.  368.  PROHIBrnON  OF  SALE  OR  RENTAL  OF 
SEXUALLY  EXPUCIT  MATERIAL. 

(a)  IN  General.— <l)  Chapter  147  of  title  10, 
United  States  Code,  Is  amended  by  adding  at 
the  end  the  following; 
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"$  2490b.  Sale  or  rental  of  sexually  explicit 
material  prohibited 

"(a)  PROHiBrnoN  of  Sale  or  Rental.— The 
Secretary  of  Defense  may  not  permit  the 
sale  or  rental  of  sexually  explicit  written  or 
videotaped  material  on  property  under  the 
jurisdiction  of  the  Department  of  Defense. 

"(b)    PROHIBmON   OF   OFFICIALLY    PROVIDED 

Sexually  Explicit  material.— a  member  of 
the  Armed  Forces  or  a  civilian  officer  or  em- 
ployee of  the  Department  of  Defense  acting 
in  an  official  capacity  for  sale  remuneration 
or  rental  may  not  provide  sexually  explicit 
material  to  another  person. 

"(c)  REGULATIONS.— The  Secretary  of  De- 
fense shall  prescribe  regrulatlons  to  imple- 
ment this  section. 

"(d)  DEFINITIONS.- In  this  section; 

"(1)  The  term  'sexually  explicit  material' 
means  an  audio  recording,  a  film  or  video  re- 
cording, or  a  periodical  with  visual  depic- 
tions, produced  in  any  medium,  the  domi- 
nant theme  of  which  depicts  or  describes  nu- 
dity, including  sexual  or  excretory  activities 
or  organs,  in  a  lascivious  way. 

"(2)  The  term  'property  under  the  jurisdic- 
tion of  the  Department  of  Defense'  includes 
commissaries,  all  facilities  operated  by  the 
Army  and  Air  Force  Exchange  Service,  the 
Navy  Exchange  Service  Command,  the  Navy 
Resale  and  Services  Support  Office,  Marine 
Corps  exchanges,  and  ship  stores.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"2490b.  Sale  or  rental  of  sexually  explicit 
material  prohibited.". 

(b)  EFFEcrrvE  Date.— Subsection  (a)  of  sec- 
tion 2490b  of  title  10,  United  States  Code,  as 
added  by  subsection  (a)  of  this  section,  shall 
take  effect  90  days  after ^the  date  of  enact- 
ment of  this  Act. 


BOXER  AMENDMENT  NO.  4176 

(Ordered  to  lie  on  the  table.) 
Mrs.    BOXER   submitted  an   amend- 
ment intended  to  be  proposed  by  her  to 
the  bill,  S.  1745.  supra;  as  follows: 

At  the  end  of  subtitle  E  of  title  m.  add  the 
following: 

SEC.  368.  REMBURSEMuENT  UNDER  AGREEMENT 
FOR  INSTRUCTION  OF  CIVILIAN  STU- 
DENTS AT  FOREIGH  LANGUAGE  IN- 
STITUTE OF  THE  DEFENSE  LAN- 
GUAGE INSTITUTE. 

Section  559(a)(1)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1995  (Pub- 
lic Law  103-337;  108  Stat.  2776;  10  U.S.C.  4411 
note)  is  amended  by  striking  out  "on  a  cost- 
relmbui^able.  space-available  basis"  and  In- 
serting in  lieu  thereof  "on  a  space-available 
basis  and  for  such  reimbursement  (whether 
in  whole  or  in  part)  as  the  Secretary  consid- 
ers appropriate". 


HARKIN  (AND  KERRY) 
AMENDMENT  NO.  4177 

(Ordered  to  lie  on  the  table.) 
Mr.   HARKIN   (for   himself  and   Mr. 
Kerry)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill,  S.  1745,  supra;  as  follows: 

Amendment  No.  4177 
At  the  end  of  subtitle  D  of  title  X,  add  the 
following: 

SEC.  1044.  DEFENSE  BURDENSHARING. 

(a)  FINDINGS.— Congress  makes  the  follow- 
ing findings: 

(1)  Although  the  Cold  War  has  ended,  the 
United  States  continues  to  spend  billions  of 


dollars  to  promote  regional  security  and  to 
make  preparations  for  regional  contin- 
gencies. 

(2)  United  States  defense  expenditures  pri- 
marily promote  United  States  national  secu- 
rity interests;  however,  they  also  signifi- 
cantly contribute  to  the  defense  of  our  allies. 

(3)  In  1993,  the  gross  domestic  product  of 
the  United  States  equaled  56,300,000,000,000, 
while  the  gross  domestic  product  of  other 
NATO  member  countries  totaled 
$7,200,000,000,000. 

(4)  Over  the  course  of  1993,  the  United 
States  spent  4.7  percent  of  its  gross  domestic 
product  on  defense,  while  other  NATO  mem- 
bers collectively  spent  2.5  percent  of  their 
gross  domestic  product  on  defense. 

(5)  In  addition  to  military  spending,  for- 
eign assistance  plays  a  vital  role  in  the  es- 
tablishment and  maintenance  of  stability  In 
other  nations  and  in  implementing  the 
United  States  national  security  strategy. 

(6)  This  assistance  has  often  prevented  the 
outbreak  of  conflicts  which  otherwise  would 
have  required  costly  military  Interventions 
by  the  United  States  and  our  allies. 

(7)  From  1990-1993,  the  United  States  spent 
$59,000,000,000  in  foreign  assistance,  a  sum 
which  represents  an  amount  greater  than 
any  other  nation  in  the  world. 

(8)  In  1995,  the  United  States  spent  over 
$10,000,000,000  to  promote  European  security, 
while  European  NATO  nations  only  contrib- 
uted $2,000,000,000  toward  this  effort. 

(9)  With  a  smaller  gross  domestic  product 
and  a  larger  defense  budget  than  its  Euro- 
pean NATO  allies,  the  United  States  shoul- 
ders an  unfair  share  of  the  buixlen  of  the 
common  defense. 

(10)  Because  of  this  unfair  burden,  the  Con- 
gress previously  voted  to  require  United 
States  allies  to  bear  a  greater  share  of  the 
costs  incurred  for  keeping  United  States 
military  forces  permanently  assigned  In 
their  countries. 

(11)  As  a  result  of  this  action,  for  example, 
Japan  now  pays  over  75  percent  of  the  non- 
personnel  costs  Incurred  by  United  States 
military  forces  permanently  assigned  there, 
while  our  European  allies  pay  for  less  than  25 
percent  of  these  same  costs.  Japan  signed  a 
new  Special  Measures  Agreement  this  year 
which  will  increase  Japan's  contribution  to- 
ward the  cost  of  stationing  United  States 
troops  in  Japan  by  approximately  $30,000,000 
a  year  over  the  next  five  years. 

(12)  These  increased  contributions  help  to 
rectify  the  Imbalance  in  the  burden  shoul- 
dered by  the  United  States  for  the  common 
defense. 

(13)  The  relative  share  of  the  burden  of  the 
common  defense  still  falls  too  heavily  on  the 
United  States,  and  our  allies  should  dedicate 
more  of  their  own  resources  to  defending 
themselves. 

(b)  EFFORTS  To  Increase  allied 
Burdenshardjg.— The  President  shall  seek 
to  have  each  nation  that  has  cooperative 
military  relations  with  the  United  States 
(Including  security  agreements,  basing  ar- 
rangements, or  mutual  participation  in  mul- 
tinational military  organizations  or  oper- 
ations) take  one  or  more  of  the  following  ac- 
tions: 

(1)  For  any  nation  in  which  United  States 
military  personnel  are  assigned  to  perma- 
nent duty  ashore.  Increase  its  financial  con- 
tributions to  the  payment  of  the  nonperson- 
nel  costs  Incurred  by  the  United  States  Gov- 
ernment for  sutloning  United  States  mili- 
tary personnel  in  that  nation,  with  a  goal  of 
achieving  the  following  percentages  of  such 
costs: 

(A)  By  September  30, 1997,  37.5  percent. 


(B)  By  September  30,  1998.  50  percent. 

(C)  By  September  30.  1999.  62.5  percent. 

(D)  By  September  30,  2000.  75  percent. 

An  increase  In  financial  contributions  by 
any  nation  under  this  paragraph  may  Include 
the  elimination  of  taxes,  fees,  or  other 
charges  levied  on  United  States  military  per- 
sonnel, equipment,  or  facilities  stationed  in 
that  nation. 

(2)  Increase  its  annual  budgetary  outlays 
for  national  defense  as  a  percentage  of  its 
gross  domestic  product  by  10  percent  or  at 
least  to  a  level  commensurate  to  that  of  the 
United  States  by  September  30,  1997. 

(3)  Increase  its  annual  budgetary  outlays 
for  foreign  assistance  (to  promote  democra- 
tization, economic  stabilization,  trans- 
parency arrangements,  defense  economic 
conversion,  respect  for  the  rule  of  law.  and 
internationally  recognized  human  rights)  by 
10  percent  or  at  least  to  a  level  commensu- 
rate to  that  of  the  United  States  by  Septem- 
ber 30,  1997. 

(4)  Increase  the  amount  of  military  assets 
(Including  personnel,  equipment,  logistics, 
support  and  other  resources)  that  it  contrib- 
utes, or  would  be  prepared  to  contribute,  to 
multinational  military  activities  worldwide, 
including  United  Nations  or  regional  peace 
operations. 

(c)  Authorities  To  Encourage  actions  by 
United  States  allies.- In  seeking  the  ac- 
tions described  in  subsection  (b)  with  respect 
to  any  nation,  or  in  response  to  a  failure  by 
any  nation  to  undertake  one  or  more  of  such 
actions,  the  President  may  take  any  of  the 
following  measures: 

(1)  Reduce  the  end  strength  level  of  mem- 
bers of  the  Armed  Forces  assigned  to  perma- 
nent duty  ashore  in  that  nation. 

(2)  Impose  on  that  nation  taxes,  fees,  or 
other  charges  similar  to  those  that  such  na- 
tion Imposes  on  United  States  forces  sta- 
tioned in  that  nation. 

(3)  Reduce  (through  rescission,  impound- 
ment, or  other  appropriate  procedures  as  au- 
thorized by  law)  the  amount  the  United 
States  contributes  to  the  NATO  Civil  Budg- 
et, Military  Budget,  or  Security  Investment 
Program. 

(4)  Suspend,  modify,  or  terminate  any  bi- 
lateral security  agreement  the  United  States 
has  with  that  nation. 

(5)  Reduce  (through  rescission,  impound- 
ment or  other  appropriate  procedures  as  au- 
thorized by  law)  any  United  States  bilateral 
assistance  appropriated  for  that  nation. 

(6)  Take  any  other  action  the  President  de- 
termines to  be  appropriate  as  authorized  by 
law. 

(d)  Report  on  Progress  in  Increasing  Ai^ 
lied  BURDENSHARING.— Not  later  than  March 
1,  1997,  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on — 

(1)  steps  taken  by  other  nations  to  com- 
plete the  actions  described  in  subsection  (b); 

(2)  all  measures  taken  by  the  President,  in- 
cluding those  authorized  in  subsection  (c).  to 
achieve  the  actions  described  in  subsection 
(b);  and 

(3)  the  budgetary  savings  to  the  United 
States  that  are  expected  to  accrue  as  a  re- 
sult of  the  steps  described  under  paragraph 

(1). 

(e)  REPORT  on  NA-noNAL  SECURm'  Bases 
for         Forward         Deployment         and 

BURDENSHARING  RELATIONSHIPS.— (1)  In  Order 

to  ensure  the  best  allocation  of  budgetary  re- 
sources, the  President  shall  undertake  a  re- 
view of  the  status  of  elements  of  the  United 
States  Armed  Forces  that  are  permanently 
stationed  outside  the  United  States.  The  re- 
view shall  include  an  assessment  of  the  fol- 
lowing; 
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agreerr  ents 
CO  intrles. 


;  AniMl 
altemati  ves 
(SI  ich 
enh iBced 
op  srations)  ■ 


(A)  The  alliance 
be  found  In 
States  and  other 

(B)  The  national 
support  permanently 
the  United  States 
United  States. 

(C)  The  stationing 
the  forward 
United  States 

(D)  The 
deployment 
pre  positioning- 
or  Joint  training 
Uance  requirementJ  i 
terests,  with  such 
described  in  detail 

(E)  The  costs  anc 
rations  associated 
forward  deployroenl 

(F)  The  financial 
of  the  United 
fense   efforts  (to 
economic 
rangements 
respect  for  the  rule 
ally  recognized 

(G)  The 
United  States  ma 
Ing  costs  associated 
ment    of    elements 
Armed  Forces. 

(H)  The  annual 
States  and  Its  alliei ; 
the    relative 
gross  domestic 
expenditures. 

(2)  The  President 
a  report  on  the 
The  report  shall  be 
March  1.  1997,  In 
form. 


■equlrements  that  are  to 
between  the  United 


security  interests  that 

stationing  elements  of 

J  LTmed  Forces  outside  the 


costs  associated  with 
deployment  of  elements  of  the 
Forces. 

available  to  forward 

as  material 

airlift  and  seallft. 

to  meet  such  al- 

or  national  security  in- 

alternatives  identified  and 


force  structure  configu- 
Tlth  such  alternatives  to 


States 


stabilize  xion 
defeni  e 
i  rule  c 
1  hunan 

contrlbu  tlons 


(Ordered  to  lie 
Mr.   HARKIN 
ment  intended 
to  the  bill.  S.  174J> 


At  the  end  of 
following: 

SEC.  31S.   PROHIBrnON 
PAY 
TAIN 

None  of  the  fund^ 
prlated  for  the 
this  Act  may  be  obligated 
a  contractor  under 
partment  for  any 
tractor  when  it  is 
eral  official  having 
expend  such  funds 
structuring  costs 
combination  that 
August  15.  1994. 
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make  to  common  de- 

if-omote  democratization. 

transparency    ar- 

economlc   conversion, 

of  law,  and  interoation- 
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that  allies  of  the 

to  meeting  the  station- 

with  the  forward  deploy- 

of    the    United    States 


expenditures  of  the  United 

on  national  defense,  and 

of  each   nation's 

product  constituted  by  those 


perce  atages 


shall  submit  to  Congress 

review  under  paragraph  (1). 

submitted  not  later  than 

classified  and  unclassified 


HARKIN  AMI  NDMENT  NO.  4178 


jn  the  table.) 
liubmltted  an  amend- 
be  proposed  by  him 
,  supra;  as  follows: 
subtitle  B  of  title  m.  add  the 


t) 


ON  USE  OF  FUNDS  TO 
CO!«TRACTOR  COSTS  OF  CER- 
KE^TRUCTUKING. 

authorized  to  be  appro- 
Department  of  Defense  by 
or  expended  to  pay 
a  contract  with  the  De- 
incurred  by  the  con- 
made  known  to  the  Fed- 
authority  to  obligrate  or 
that  such  costs  are  re- 
a^oclated  with  a  business 
•ere  incurred  on  or  after 
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NUNN  AMENDMENTS  NOS.  4179-4180 

(Ordered  to  lie  Ion  the  table.) 
Mr.    NUNN    siibmitted    two    jmiend- 
ments  intended  to  be  proposed  by  him 
to  the  bill,  S.  1745,  supra;  as  follows: 

AMENDMENT  NO.  4179 

At  the  end  of  subcitle  D  of  title  X.  add  the 
following: 

SEC.  lOM.  BEFOBT  0!f  NATO  ENLABGEMENT. 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 
(1)  Since  World  t^ar  n  the  United  States 
of  dollars  to  enable  our 
I  recover  from  the  devasta- 
tion of  the  war  and.  since  1949,  to  enhance 
the  stability  and  s«  curlty  of  the  Euro-Atlan- 


has  spent  trillions 
European  allies  to 


tic  area  through  the  North  Atlantic  Treaty 
Organization  (NATO). 

(2)  NATO  has  been  the  most  successful  col- 
lective security  organization  In  history. 

(3)  The  Preamble  to  the  Washington  Trea- 
ty (North  Atlantic  Treaty)  provides  that: 
■'The  Parties  to  this  Treaty  reaffirm  their 
faith  In  the  purposes  and  principles  of  the 
Charter  of  the  United  Nations  and  their  de- 
sire to  live  in  peace  with  all  peoples  and  all 
governments.  They  are  determined  to  safe- 
guard the  freedom,  common  heritage  and 
civilization  of  their  peoples,  founded  on  the 
principles  of  democracy,  individual  liberty 
and  the  rule  of  law.  They  seek  to  promote 
stability  and  well-being  in  the  North  Atlan- 
tic Area.  They  are  resolved  to  unite  their  ef- 
forts for  collective  defense  atnd  for  the  pres- 
ervation of  peace  and  security.". 

(4)  Article  5  of  the  North  Atlantic  Treaty 
provides  for  NATO  member  nations  to  treat 
an  attack  on  one  as  an  attack  on  all. 

(5)  NATO  has  enlarged  its  membership 
three  times  since  its  establishment  in  1949. 

(6)  At  its  ministerial  meeting  on  December 
1,  1994.  NATO  decided  to  enlarge  the  Alliance 
as  part  of  an  evolutionary  process,  taking 
into  account  political  and  security  develop- 
ments In  the  whole  of  Europe.  It  was  also  de- 
cided at  that  time  that  enlargement  would 
be  decided  on  a  case-by-case  basis  and  that 
new  members  would  be  full  members  of  the 
Alliance,  enjoying  the  rights  and  assuming 
all  obligations  of  membership. 

(7)  The  September  1995  NATO  study  on  en- 
larging the  Alliance  concluded  that  the 
"coverage  provided  by  Article  5,  including 
its  nuclear  component,  will  apply  to  new 
members",  but  that  there  "is  no  a  priori  re- 
quirement for  the  stationing  of  nuclear 
weapons  on  the  territory  of  new  members.". 

(8)  At  its  ministerial  meeting  on  June  3. 
1996,  NATO  made  decisions  in  three  key 
areas  as  follows: 

(A)  To  create  more  deployable  head- 
quarters and  more  mobile  forces  to  mount 
traditional  missions  of  collective  defense  as 
well  as  to  mount  non-Article  5  operations. 

(B)  To  preserve  the  transatlantic  link. 

(C)  To  develop  a  European  Security  and 
Defense  Identity  within  the  Alliance,  includ- 
ing utilization  of  the  approved  Combined 
Joint  Task  Forces  (CJTF)  concept,  to  facili- 
tate the  use  of  separable  but  not  separate 
military  capabilities  in  operations  led  by  the 
WEU. 

(9)  Enlargement  of  the  Alliance  has  pro- 
found implications  for  all  of  its  member  na- 
tions, for  the  nations  chosen  for  admission 
to  the  Alliance  in  the  first  tranche,  for  the 
nations  not  included  in  the  first  tranche,  and 
for  the  relationship  between  the  members  of 
the  Alliance  and  Russia. 

(10)  The  Congressional  Budget  Office  has 
studied  five  illustrative  options  to  defend 
the  so-called  Visegrad  nations  (Poland,  the 
Czech  Republic,  Slovakia,  and  Hungary)  to 
determine  the  cost  of  such  defense. 

(U)  The  results  of  the  Congressional  Budg- 
et Office  study.  Issued  in  March  1996,  in- 
cluded conclusions  that  the  cost  of  defending 
the  'Visegrad  nations  over  the  15-year  period 
from  1996  through  2010  would  range  from 
$61,000,000,000  to  $125,000,000,000;  and  that  of 
those  totals  the  cost  to  the  new  members 
would  range  from  $42,000,000,000  to 
$51,000,000,000,  and  the  cost  to  NATO  would 
range  from  $19,000,000,000  to  $73,000,000,000,  of 
which  the  United  States  would  expect  to  pay 
between  $5,000,000,000  and  $19,000,000,000. 

(12)  The  Congressional  Budget  Office  study 
did  not  determine  the  cost  of  enlarging  the 
Alliance  to  Include  Slovenia,  Romania, 
Ukraine,  the  Baltic  nations,  or  other  nations 


that  are  participating  in  NATO's  Partner- 
ship for  Peace  program. 

(13)  Enlarging  the  Alliance  could  be  consid- 
ered as  changing  the  circumstances  that  con- 
stitute the  basis  for  the  Treaty  on  Conven- 
tional Forces  in  Europe. 

(14)  The  discussion  of  NATO  enlargement 
within  the  United  States,  in  general,  and  the 
United  States  Congress,  in  particular,  has 
not  been  as  comprehensive,  detailed,  and  in- 
formed as  it  should  be,  given  the  Implica- 
tions for  the  United  States  of  enlargement 
decisions. 

(b)  REPORT.— Not  later  than  the  date  on 
which  the  President  submits  the  budget  for 
fiscal  year  1998  to  Congress  under  section 
1105  of  title  31.  United  States  Code,  the 
President  shall  transmit  a  report  on  NATO 
enlargement  to  the  Committee  on  Armed 
Services  and  the  Committee  on  Foreign  Re- 
lations of  the  Senate  and  the  Committee  on 
National  Security  and  the  Committee  on 
International  Relations  of  the  House  of  Rep- 
resentatives. The  report  shall  contain  a  com- 
prehensive discussion  of  the  following: 

(1)  The  costs,  for  prospective  new  NATO 
members,  NATO,  and  the  United  States,  that 
are  associated  with  the  Illustrative  options 
used  by  the  Congressional  Budget  Office  In 
the  March  1996  study  referred  to  in  sub- 
section (a)(10)  as  well  as  any  other  illus- 
trative options  that  the  President  considers 
appropriate  and  relevant. 

(2)  The  manner  in  which  prospective  new 
NATO  members  would  be  defended  against 
attack,  including  any  changes  required  in 
NATO's  nuclear  posture. 

(3)  Whether  NATO  enlargement  can  pro- 
ceed prior  to  France's  reintegration  Into 
NATO's  command  structure  and  Germany's 
participation  in  NATO-conducted  crisis  man- 
agement and  combat  operations. 

(4)  Whether  NATO  enlargement  can  pro- 
ceed prior  to  reorganization  of  NATO's  mili- 
tary command  structure  and  the  maturation 
of  policies  to  perform  non-Article  5  oper- 
ations. 

(5)  Whether  an  enlarged  NATO  will  be  able 
to  function  on  a  consensus  basis. 

(6)  The  extent  to  which  prospective  new 
NATO  members  have  achieved  interoper- 
ability of  their  military  equipment,  air  de- 
fense systems,  and  command,  control,  and 
communications  systems  and  conformity  of 
military  doctrine  with  those  of  NATO. 

(7)  The  extent  to  which  prospective  new 
NATO  members  have  established  democratic 
institutions,  free  market  economies,  civilian 
control  of  their  armed  forces,  including  par- 
liamentary oversight  of  military  affairs  and 
appointment  of  civilians  to  senior  defense 
positions,  and  the  rule  of  law. 

(8)  The  extent  to  which  prospective  new 
NATO  members  are  committed  to  protecting 
the  rights  of  all  their  citizens,  including  na- 
tional minorities,  and  resi)ectlng  the  terri- 
torial Integrity  of  their  neighbors. 

(9)  The  iBxtent  to  which  prospective  new 
NATO  members  are  in  a  position  to  further 
the  principles  of  the  North  Atlantic  Treaty 
and  to  contribute  to  the  security  of  the 
North  Atlantic  area. 

(10)  The  bilateral  assistance.  Including 
cost,  provided  by  the  United  States  to  pro- 
spective new  NATO  members  since  the  Insti- 
tution of  the  Partnership  for  Peace  program. 

(11)  The  Impact  on  the  political,  economic, 
and  security  well-being  of  prospective  new 
NATO  members,  with  a  particular  emphasis 
on  Ukraine,  If  they  are  not  selected  for  in- 
clusion in  the  first  tranche  of  NATO  enlarge- 
ment. 

(12)  The  relationship  of  prospective  new 
NATO  members  to  the  European  Union,  with 
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special  emphasis  on  the  accession  of  such  na- 
tions to  membership  in  the  European  Union 
and  on  the  extent  to  which  the  European 
Union  has  opened  its  markets  to  prospective 
new  NATO  members. 

(13)  The  Impact  of  NATO  enlargement  on 
the  CFE  Treaty. 

(14)  The  relationship  of  Russia  with  NATO, 
including  Russia's  participation  in  the  Part- 
nership for  Peace  program  and  NATO's  stra- 
tegic dialogue  with  Russia. 

(15)  The  anticipated  Impact  of  NATO  en- 
largement on  Russian  foreign  and  defense 
policies,  including  in  particular  the  Imple- 
mentation of  START  I.  the  ratification  of 
START  n.  and  the  emphasis  placed  in  de- 
fense planning  on  nuclear  weapons. 

(c)  Classification  of  Report.— The  report 
shall  be  submitted  in  unclassified  form,  but 
may  contain  a  classified  annex. 

(d)  Treaties  Defined.— in  this  section: 

(1)  The  terms  "CFE  Treaty"  and  "Treaty 
on  Conventional  Armed  Forces  in  Europe" 
mean  the  treaty  signed  in  Paris  on  Novem- 
ber 19.  1990,  by  22  members  of  the  North  At- 
lantic Treaty  Organization  and  the  former 
Warsaw  Pact  to  establish  limitations  on  con- 
ventional armed  forces  In  Europe,  and  all  an- 
nexes and  memoranda  pertaining  thereto. 

(2)  The  term  "START  I  Treaty"  means  the 
Treaty  Between  the  United  States  of  Amer- 
ica and  the  Union  of  Soviet  Socialist  Repub- 
lics on  the  Reduction  and  Limitation  of 
Strategic  Offensive  Arms,  signed  at  Moscow 
on  July  31,  1991. 

(3)  The  term  "START  n  Treaty"  means 
the  Treaty  Between  the  United  States  of 
America  and  the  Russian  Federation  on  Fur- 
ther Reduction  and  Limitation  of  Strategic 
Offensive  Arms,  signed  at  Moscow  on  Janu- 
,ary  3.  1993,  including  the  following  protocols 
and  memorandum  of  understanding,  all  such 
documents  being  integral  parts  of  and  collec- 
tively referred  to  as  the  "START  n  Treaty" 
(contained  in  Treaty  Docurhent  103-1): 

(A)  The  Protocol  on  Procedures  Governing 
Elimination  of  Heavy  ICBMs  and  on  Proce- 
dures Governing  Conversion  of  Silo  Launch- 
ers of  Heavy  ICBMs  Relating  to  the  Treaty 
Between  the  United  States  of  America  and 
the  Russian  Federation  on  Further  Reduc- 
tion and  Limitation  of  Strategic  Offensive 
Arms  (also  known  as  the  "Elimination  and 
Conversion  Protocol"). 

(B)  The  Protocol  on  Exhibitions  and  In- 
spections of  Heavy  Bombers  Relating  to  the 
Treaty  Between  the  United  States  and  the 
Russian  Federation  on  Further  Reduction 
and  Limitation  of  Strategic  Offensive  Arms 
(also  known  as  the  "Exhibitions  and  Inspec- 
tions Protocol"). 

(C)  The  Memorandum  of  Understanding  on 
Warhead  Attribution  and  Heavy  Bomber 
Data  Relating  to  the  Treaty  Between  the 
United  States  of  America  and  the  Russian 
Federation  on  Further  Reduction  and  Linai- 
tatlon  of  Strategic  Offensive  Arms  (also 
known  as  the  "Memorandum  on  Attribu- 
tion"). 

Amendment  No.  4180 
At  the  end  of  division  A.  add  the  following: 
TITLE  Xm— NATIONAL  MISSILE  DEFENSE 
SEC.  1301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Missile  Defense  Act  of  1996". 
SEC.  1302.  FINDINGS. 

(a)   MISSILE  DEFENSES  AND  ARMS   CONTROL 

AGREEMENTS.— With  respect  to  missile  de- 
fenses and  arms  control  agreements.  Con- 
gress makes  the  following  findings: 

(1)  Short-range  theater  ballistic  missiles 
threaten   United   States  Armed   Forces  en- 


gaged abroad.  Therefore,  the  expeditious  de- 
ployment of  theater  missile  defenses  to 
intercept  ballistic  missiles  threatening  the 
Armed  Forces  abroad  is  the  highest  priority 
among  all  ballistic  missile  defense  programs. 

(2)  The  United  States  Is  developing  defen- 
sive systems  to  protect  the  United  States 
against  the  emerging  threat  of  limited  stra- 
tegic ballistic  missile  attacks.  Ground-based 
defensive  systems  are  attainable,  are  per- 
mitted by  the  ABM  Treaty,  are  available 
sooner  and  are  more  affordable  than  spaced- 
based  Interceptors  or  space-based  lasers,  and 
can  protect  all  of  the  United  States  from 
limited  ballistic  missile  attack. 

(3)  Deterring  limited  ballistic  missile  at- 
tacks upon  our  national  territory  requires 
not  only  national  missile  defenses  but  arms 
control  agreements  and  nonproUferatlon 
measures  that  can  lower  the  threat  and  curb 
the  spread  of  ballistic  missile  technology. 

(4)  The  massive  retaliatory  capability  of 
the  United  States  deterred  the  Soviet  Union, 
and  any  other  nation,  from  launching  an  at- 
tack by  intercontinental  ballistic  missiles 
throughout  the  Cold  War.  The  Nuclear  Pos- 
ture Review  conducted  by  the  Department  of 
Defense  affirms  the  fundamental  effective- 
ness of  deterrence  of  large-scale  nuclear  at- 
tacks now  and  into  the  future.  While  the 
threat  of  intentional  attack  upon  the  United 
States  has  receded,  the  risk  of  an  accidental 
or  unauthorized  attack  by  Russia  or  China 
remains,  albeit  remotely. 

(5)  United  States  arms  control  agreements 
(notably  the  START  1  Treaty  and  the 
START  n  Treaty,  once  implemented)  will 
significantly  reduce  the  threat  to  the  United 
States  from  large-scale  nuclear  attack.  The 
START  I  Treaty,  when  fully  Implemented, 
will  reduce  deployed  strategic  warheads  by 
over  40  percent  below  1990  levels.  By  the  end 
of  1996,  only  Russia,  among  the  states  of  the 
former  Soviet  Union,  will  deploy  nuclear 
weapons.  The  START  n  Treaty,  once  imple- 
mented, will  reduce  strategic  warheads  de- 
ployed in  Russia  by  66  percent  below  their 
levels  before  the  Start  I  Treaty. 

(6)  As  strategic  offensive  weapons  are  re- 
duced, the  efficacy  and  affordabllity  of  de- 
fensive systems  increases,  strengthening  the 
long-term  prospects  for  deterrence  based 
upon  effective  defenses  in  addition  to  deter- 
rence based  upon  the  threat  of  retaliation. 

(7)  Countries  hostile  to  the  United  States 
(such  as  Iraq,  Iran.  North  Korea,  and  Libya) 
have  manifested  an  Interest  in  developing 
both  nuclear  weapons  and  ballistic  missiles 
capable  of  reaching  the  United  States.  In  the 
absence  of  outside  assistance,  newly  emerg- 
ing threats  from  these  countries  may  take  as 
long  as  15  years  or  more  to  mature,  accord- 
ing to  recent  Intelligence  estimates.  These 
countries  could  accelerate  the  development 
of  long-range  missiles  if  they  receive  exter- 
nal support. 

(8)  The  Nuclear  Non-Proliferatlon  Treaty, 
the  Missile  Technology  Control  Regime,  the 
Biological  and  Chemical  Weapons  Conven- 
tions, and  continuing  United  States  efforts 
to  enforce  export  controls  may  prevent  or 
delay  external  assistance  needed  by  those 
countries  to  develop  intercontinental  ballis- 
tic missiles  and  weapons  of  mass  destruc- 
tion. Cooperation  among  our  allies  and  the 
Russian  Federation  to  limit  exports  of  the 
relevant  hardware  and  knowledge  can  help. 

(9)  The  ABM  Treaty  has  added  to  strategic 
stability  by  restraining  the  requirement  on 
both  sides  for  strategic  weapons.  At  the  sum- 
mit in  May  1995,  the  President  of  the  United 
States  and  the  President  of  Russia  each  re- 
affirmed his  country's  commitment  to  the 
ABM  Treaty. 


(10)  Abrogating  the  ABM  Treaty  to  deploy 
a  noncompliant  national  missile  defense  sys- 
tem will  not  add  to  strategic  stability  if  it 
Impedes  implementation  of  the  START  I  or 
START  n  Treaties.  Without  the  reductions 
to  strategic  weapons  required  by  both  trea- 
ties, the  consequences  and  risks  of  unauthor- 
ized or  accidental  launches  will  increase. 

(11)  If  the  nuclear  arsenal  of  the  United 
States  must  be  maintained  at  START  I  lev- 
els, significant  unbudgeted  costs  will  be  in- 
curred, encroaching  on  funds  for  ballistic 
missile  defenses  and  all  other  defense  re- 
quirements. 

(12)  Should  the  combination  of  arms  con- 
trol. nonproUferatlon  efforts,  and  deterrence 
fall,  the  United  States  must  be  able  to  de- 
fend Itself  against  limited  ballistic  missile 
attack. 

(13)  National  missile  defense  systems  con- 
sistent with  the  ABM  Treaty  are  capable  of 
defending  against  limited  ballistic  missile 
attack.  Should  a  national  missile  defense 
system  require  modification  of  the  ABM 
Treaty,  the  treaty  establishes  the  means  for 
the  parties  to  amend  the  treaty,  which  the 
parties  have  used  In  the  past. 

(14)  While  a  single-site  national  missile  de- 
fense system  can  defend  all  of  the  United 
States  against  limited  ballistic  missile  at- 
tacks, the  addition  of  a  second  site  would 
substantially  improve  the  effectiveness  of  a 
limited  national  missile  defense  system. 

(15)  Adding  a  second  national  missile  de- 
fense site  to  the  initial  national  missile  de- 
fense system  at  the  former  Safeguard  antl- 
balllstlc  missile  defense  site  at  Grand  Forks. 
North  Dakota,  results  in  only  a  sUght  deg- 
radation of  two-site  effectiveness  when  com- 
pared to  two  optimally-sited  national  mis- 
sile defense  deployment  locations. 

(b)  WEAPONS  OF  Mass  Destruction  Other 
Than  Missile-Delivered  Nuclear  weap- 
ons.— with  respect  to  threatened  employ- 
ment of  weapons  of  mass  destruction  other 
than  nuclear  weapons  delivered  by  long- 
range  ballistic  missiles  against  the  United 
States,  Congress  makes  the  following  find- 
ings: 

(1)  In  addition  to  the  threat  of  nuclear 
weapons  delivered  by  long-range  ballistic 
missiles,  the  United  States  faces  other 
threatened  uses  of  weapons  of  mass  destruc- 
tion, including  chemical,  biological,  and  ra- 
diological weapons,  and  other  delivery 
means,  including  commercial  or  private  air- 
craft, cruise  missiles,  international  shipping 
containers  delivered  by  land  or  sea.  and  do- 
mestic manufacture  and  delivery  by  private 
entities. 

(2)  Chemical  weapons  have  already  threat- 
ened United  States  citizens.  The  terrorist 
bomb  used  against  the  World  Trade  Center  in 
New  York  City  contained  materials  intended 
to  generate  lethal  chemicals  in  addition  to 
the  explosive  effect,  but  the  materials  failed 
to  generate  a  toxic  mixture. 

(3)  The  explosive  device  used  against  the 
Murrah  Federal  Building  in  Oklahoma  City 
was  constructed  of  commonly  available  ma- 
terials in  the  United  States  and  delivered  by 
rental  truck. 

(4)  The  Aum  Shinrikyo  sect  in  Japan  man- 
ufactured lethal  sarin  gas  and  released  it  in 
Tokyo  subways,  causing  numerous  fatalities 
and  thousands  of  casualties. 

(5)  Chechen  rebels  threatened  to  spread  le- 
thal radiation  throughout  Moscow  and  re- 
vealed to  the  media  the  location  of  a  small 
radioactive  source  hidden  in  a  Moscow  park. 

(6)  Federal,  State,  and  local  governments 
are  all  poorly  prepared  to  deal  with  threats 
ened  or  actual  use  of  chemical,  biological,  or 
radiological  weapons  against  United  States 
cities. 
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(7)  Therefore,  it  s  necessary  for  priorities 
to  be  established  :or  dealing  with  the  full 
spectrum  of  threa  ;ened  use  of  weapons  of 
mass  destruction  against  the  United  States 
based  on  assessmer  ts  of  the  likelihood  of  the 
occurrence  of  each  particular  threat,  and  for 
funding  to  be  allo;ated  In  accordance  with 
those  priorities. 

(c)  Developmeni  of  Complex  Systems.— 
with  respect  to  th  i  development  of  complex 
systems.  Congress  makes  the  following  find- 
ings: 

(1)  The  United  States  developed  and  de- 
ployed an  antlballii  itlc  missile  system  known 
as  Safeguard.  The  system  was  deactivated 
only  months  after  achieving  initial  operat- 
ing capability  beca  use  of  high  cost  and  con- 
cern about  limited  sffectlveness. 

(2)  Since  1983.  t^e  United  States  has  ex- 
pended more  than  3  35.000.000.000  on  the  devel- 
opment of  missile  ( lefenses.  and  most  of  that 
has  been  expended  or  the  development  of  na- 
tional missile  defei  ses. 

(3)  There  exists  tjday  no  operational  hard- 
ware that  could  be  deployed  to  provide  a  na- 
tional missile  de  'ense  capability  against 
strategic  ballistic  Tilssiles.  Therefore,  there 
exist  no  test  data  from  which  to  assess  the 
performance  and  c(  ist  of  a  deployed  national 
missile  defense  sys«m. 

(4)  Congress  has  i  raditlonally  insisted  that 
major  weapon  systems  be  rigorously  tested 
prior  to  full-rate  i  reduction  so  that  system 
performance  is  demonstrated  and  system 
cost  estimates  are  setter  refined. 

(5)  Therefore,  consistent  with  that  tradi- 
tion, it  Is  approprti  ite  that  any  national  mis- 
sile defense  system  developed  for  deplojrment 
be  rigorously  tested  prior  to  a  deployment 
decision  in  order  lo  demonstrate  successful 
performance  and  rqflne  system  costs. 

SEC.  130S.  NATKWALlMISSILE  DEFENSE  POUCY. 

(a)  Research  ^nd  dev'elopment  pro- 
cram.— (D  The  S*:retary  of  Defense  shall 
conduct  a  research  and  development  program 
to  develop  an  antlS  alllstlc  missile  system  de- 
scribed In  subsection  (b)  that  could  achieve 
initial  operational  capability  by  the  end  of 
2003. 

(2)  A  decision  whether  to  deploy  the  anti- 
ballistic  missile  s  system  shall  be  made  by 
Congress  during  20  )0  in  accordance  with  this 
section. 

(3)  The  Secretary  shall  ensure  that  the  de- 
velopment and  de;l03rment  of  an  antlballls- 
tlc  missile  systerr  under  this  section  fully 
complies  with  the  (ABM  Treaty  and  with  all 
other  treaty  obllgajtions. 

(b)  System  Desk  x.— The  antlballlstlc  mis- 
sile system  developed  under  subsection  (a) 
shall— 

(1)  be  designed  tc  protect  the  United  States 
against  limited  ballistic  missile  threats,  in- 
cluding accidental  or  unauthorized  launches 
or  attacks  by  Thin  1  World  countries; 

(2)  be  developed  lor  deployment  at  a  single 
site;  and 

(3)  Include  as  the  system  components — 

(A)  fixed,  ground-based,  antlballlstic  mis- 
sile battle  manageinent  radars  at  the  site; 

(B)  up  to  100  grotnd-based  interceptor  mis- 
siles: 

(C)  as  necessary,  space-based  adjuncts,  in- 
cluding the  Space  Surveillance  and  Missile 
Tracking  System,  chat  are  not  prohibited  by 
the  ABM  Treaty;  aiid 

(D)  as  necessary!  LArge  Phased  Array  Ra- 
dars (upgraded  fram  other  radars  or  newly 
constructed)  that  pse  located  on  the  periph- 
ery of  the  United  [States,  face  outward,  and 
are  not  prohibited  by  the  ABM  Treaty. 

(c)  Deployment*  decision  Factors.— The 
factors  to  be  conslfiered  by  Congress  for  a  de- 
cision to  deploy  tofi  antlballlstic  missile  sys- 
tem are  as  follows 


(1)  The  projected  threat  of  ballistic  missile 
attack  against  the  United  States  in  2000  and 
following  years. 

(2)  The  projected  cost  and  effectiveness  of 
the  system,  determined  on  the  basis  of  the 
technology  available  in  2000  and  the  perform- 
ance of  the  system  as  demonstrated  In  test- 
ing. 

(3)  The  projected  cost  and  effectiveness  of 
the  system  if.  at  the  time  of  the  decision  to 
deploy,  development  for  deployment  were  to 
be  continued  for — 

(A)  one  additional  year, 

(B)  two  additional  years,  and 

(C)  three  additional  years, 

taking  Into  consideration  the  projected 
availability  of  any  synergistic  systems  that 
are  under  development  in  2000. 

(4)  Arms  control  factors. 

(5)  The  preparedness  of  the  United  States 
to  defend  the  United  States  against  the  full 
range  of  threats  of  attack  by  weapons  of 
mass  destruction,  and  the  relative  priorities 
for  funding  of  defenses  against  such  threats. 

(d)  Deployment  recommendation.— Not 
later  than  March  31.  2000,  the  President  shall 
submit  to  Congress  a  report  containing  the 
President's  recommendation  regarding 
whether  to  deploy  the  antlballlstic  missile 
system  developed  under  this  section.  In  addi- 
tion, the  report  shall  Include  the  following: 

(DA  description  of  the  system  that  could 
be  deployed. 

(2)  A  discussion  of  the  basis  for  the  Presi- 
dent's recommendation  In  terms  of  the  fac- 
tors set  forth  In  subsection  (c). 

(e)  Congressional  Decision  on  Deploy- 
ment.— (1)  The  report  of  the  President  under 
subsection  (d)  shall  be  referred  to  the  Com- 
mittee on  Armed  Services  of  the  Senate  upon 
receipt  in  the  Senate  and  to  the  Committee 
on  National  Security  of  the  House  of  Rep- 
resentatives upon  receipt  In  that  House. 

(2)  A  joint  resolution  described  in  para- 
graph (1)  of  subsection  (f)  that  is  Introduced 
within  the  30-day  period  beginning  on  the 
date  on  which  Congress  receives  the  Presi- 
dent's report  shall  be  considered  under  the 
expedited  procedures  set  forth  in  that  sub- 
section. 

(f)  EXPEDITED  Procedure.— <l)  For  the  pur- 
poses of  subsection  (e)(2),  "joint  resolution" 
means  only  a  joint  resolution  the  matter 
after  the  resolving  clause  of  which  Is  as  fol- 
lows: 

"Congress  authorizes  the  Secretary  of  De- 
fense to  begin  the  deployment  at  the  former 
Safeguard  antlballlstic  missile  site.  Grand 
Forks.  North  Dakota,  of  an  antlballlstic  mis- 
sile system  that— 

"(1)  Is  designed  to  protect  the  United 
States  against  limited  ballistic  missile 
threats,  including  accidental  or  unauthor- 
ized launches  or  attacks  by  Third  World 
countries; 

"(2)  Is  developed  for  deployment  at  a  single 
site;  and 

"(3)  Includes  as  the  system  components — 

"(A)  fixed,  ground-based,  antlballlstic  mis- 
sile battle  management  radars  at  the  site; 

"(B)  up  to  100  ground-based  Interceptor 
missiles; 

"(C)  as  necessary,  space-based  adjuncts.  In- 
cluding the  Space  Surveillance  and  Missile 
Tracking  System,  that  are  not  prohibited  by 
the  ABM  Treaty;  and 

"(D)  as  necessary.  Large  Phased  Array  Ra- 
dars (upgrraded  from  other  radars  or  newly 
constructed)  that  are  located  on  the  periph- 
ery of  the  United  States,  face  outward,  and 
are  not  prohibited  by  the  ABM  Treaty.". 

(2)  A  resolution  described  In  paragraph  (1) 
Introduced  In  the  House  of  Representatives 
shall  be  referred  to  the  Committee  on  Na- 


tional Security  of  the  House  of  Representa- 
tives. A  resolution  described  In  paragraph  (1) 
introduced  In  the  Senate  shall  be  referred  to 
the  Committee  on  Armed  Services  of  the 
Senate.  Such  a  resolution  may  not  be  re- 
ported before  the  eighth  day  after  Its  intro- 
duction. 

(3)  If  the  committee  to  which  Is  referred  a 
resolution  described  in  paragraph  (1)  has  not 
reported  such  resolution  (or  an  Identical  res- 
olution) at  the  end  of  30  days  after  its  intro- 
duction or  at  the  end  of  the  first  day  after 
there  has  been  reported  to  the  House  in- 
volved a  joint  resolution  described  in  para- 
graph (1).  whichever  is  earlier,  such  commit- 
tee shall  be  deemed  to  be  discharged  from 
further  consideration  of  such  resolution  and 
such  resolution  shall  be  placed  on  the  appro- 
priate calendar  of  the  House  Involved. 

(4)  When  the  committee  to  which  a  resolu- 
tion Is  referred  has  reported,  or  has  been 
deemed  to  be  discharged  (under  paragraph 
(3))  from  further  consideration  of,  a  resolu- 
tion described  in  paragraph  (1),  it  Is  at  any 
time  thereafter  in  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been  dis- 
agreed to)  for  any  Member  of  the  respective 
House  to  move  to  proceed  to  the  consider- 
ation of  the  resolution,  and  all  points  of 
order  against  the  resolution  (and  against 
consideration  of  the  resolution)  are  waived. 
The  motion  is  highly  privileged  In  the  House 
of  Representatives  and  Is  privileged  in  the 
Senate  and  Is  not  debatable.  The  motion  is 
not  subject  to  amendment,  or  to  a  motion  to 
postpone,  or  to  a  motion  to  proceed  to  the 
consideration  of  other  business.  A  motion  to 
reconsider  the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to  shall  not  be  in 
order. 

(5)  If,  before  the  passage  by  one  House  of  a 
resolution  of  that  House  described  In  para- 
graph (1),  that  House  receives  from  the  other 
House  a  resolution  described  in  paragraph 
(1),  then  the  following  procedures  shall 
apply: 

(A)  The  resolution  of  the  other  House  shall 
not  be  referred  to  a  committee. 

(B)  With  respect  to  a  resolution  described 
In  paragraph  (1)  of  the  House  receiving  the 
resolution — 

(I)  the  procedure  In  that  House  shall  be  the 
same  as  If  no  resolution  had  been  received 
from  the  other  House;  but 

(II)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

(6)  This  subsection  Is  enacted  by  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  in  that  House  in  the  case  of  a 
resolution  described  in  paragraph  (1),  and  It 
supersedes  other  rules  only  to  the  extent 
that  It  Is  Inconsistent  with  such  rules;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  that  House. 

SEC.  1304.  RELATIONSHIP  OF  ABM  SYSTEM  DE- 
PLOYMENT AND  ARMS  CONTROL. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Deployment  of  an  antlballlstic  missile 
system  In  accordance  with  section  1303  Is 
fully  consistent  with  the  rights  of  the  par- 
tics  to  the  ABM  Treaty. 

(2)  Deployment  of  an  antlballlstic  missile 
system  In  accordance  with  section  1303  would 
not  threaten  the  deterrent  capability  of  the 


June  25,  1996 


CONGRESSIONAL  RECORD— SENATE 


15187 


Russian  nuclear  missile  forces  at  force  levels 
agreed  to  under  the  START  I  Treaty,  at 
force  levels  permitted  under  the  START  n 
Treaty,  or  even  at  force  levels  below  the 
agreed  or  permitted  force  levels. 

(b)  Discussions  with  Russia.— Congress 
urges  the  President  to  pursue  discussions 
with  Russia  regarding— 

(1)  potential  opportunities  for  cooperation 
on  research  and  development  of  ballistic 
missile  defense  capabilities.  Including,  for 
example — 

(A)  research  and  development  of  missile 
warning  and  tracking  capabilities; 

(B)  research  and  development  of  intel- 
ligence and  warning  indications  regarding 
Third  World  activities  on  ballistic  missiles 
and  weapons  of  mass  destruction;  and 

(C)  joint  research  and  development  of  more 
effective  theater  missile  defenses; 

(2)  amendments  to  the  ABM  Treaty,  as 
necessary,  that  would  permit  development 
and  deployment  of  more  effective  limited  de- 
fenses of  the  two  countries  against  long- 
range  ballistic  missile  attacks;  and 

(3)  establishment  of  conditions  conducive 
to  more  effective  national  missile  defense, 
such  as  rescinding  the  1974  Protocol  to  the 
ABM  Treaty  and  making  conforming 
changes  to  the  ABM  Treaty  in  order  to  per- 
mit in  each  country  a  second  ballistic  mis- 
sile defense  site,  optimally  located,  and  up 
to  100  additional  Interceptor  missiles  at  such 
site. 

(c)  Alternative  Action  Under  ABM  trea- 
ty.— If  the  President  determines  that,  due  to 
increasing  threats  of  ballistic  missile  attack 
on  the  United  States,  it  is  necessary  to  ex- 
pand the  antlballlstic  missile  system  pro- 
vided for  under  section  1303  beyond  limits 
provided  under  the  ABM  Treaty  and  that  dis- 
cussions between  the  United  States  and  Rus- 
sia regarding  cooperative  liberalization  of 
those  limits  is  unsuccessful,  the  President 
shall  consult  with  Congress  on  whether  to 
exercise  the  right  under  Article  XV  of  the 
ABM  Treaty  for  a  party  to  withdraw  from 
the  treaty. 

SEC.  1305.  DEVELOPMENT  OF  FOLLOW-ON  NA- 
TIONAL MISSILE  DEFENSE  TECB- 
NOIjOGIES. 

The  Secretary  of  Defense,  through  the  Bal- 
listic Missile  Defense  Organization,  shall 
maintain  a  robust  program  of  research  and 
development  of  national  missile  defense 
technologies  while  developing  for  deploy- 
ment the  antlballlstic  missile  system  pro- 
vided for  under  section  1303.  These  research 
and  development  activities  shall  be  con- 
ducted In  full  compliance  with  the  ABM 
Treaty. 

SEC.  1306.  POUCY  REGARDING  REDUCTION  OF 
THE  THREAT  TO  THE  UNTTED 
states  from  WEAPONS  OF  MASS 
DESTRUCTION. 

(a)  Measures  To  address  Threats  From 
Weapons  of  Mass  Destruction.— In  order  to 
defend  against  weapons  of  mass  destruction 
by  preventing  the  spread  of  fissile  materials 
and  other  components  of  weapons  of  nmss  de- 
struction, the  President  shall— 

(1)  enhance  efforts,  both  unilaterally  and 
in  cooperation  with  other  nations,  to  prevent 
terrorist  organizations  from  obtaining  and 
using  weapons  of  mass  destruction; 

(2)  expedite  United  States  efforts  to  assist 
the  Governments  of  Russia,  Ukraine, 
Belarus,  and  Kazakhstan,  as  appropriate.  In 
improving  the  safety,  security,  and  account- 
ability of  fissile  materials  and  nuclear  war- 
heads; 

(3)  undertake  additional  steps  to  prevent 
weapons  of  mass  destruction  and  their  com- 
ponents from  being  smuggled  into  the  United 
States,  through  the  use  of  improved  security 


devices  at  United  States  ports  of  entry.  In- 
creased numbers  of  Border  Patrol  agents,  in- 
creased monitoring  of  International  borders, 
and  other  appropriate  mesLSures; 

(4)  seek  the  widest  possible  international 
adherence  to  the  Missile  Technology  Control 
Regime  and  pursue  to  the  fullest  other  ex- 
port control  measures  Intended  to  deter  and 
counter  the  spread  of  weapons  of  mass  de- 
struction and  their  components;  and 

(5)  enhance  conventional  weapons  systems 
to  ensure  that  the  United  States  possesses 
effective  deterrent  and  counterforce  capa- 
bilities against  weapons  of  mass  destruction 
and  their  delivery  systems. 

(b)  Measlties  To  address  threats  From 
ICBMS.— In  order  to  reduce  the  threat  to  the 
United  States  from  weapons  of  mass  destruc- 
tion delivered  by  Intercontinental  ballistic 
missiles,  including  accidental  or  unauthor- 
ized launches,  the  President  shall— 

(1)  urge  the  Government  and  Paxllament  of 
Russia  to  ratify  the  START  n  Treaty  as 
so«n  as  possible,  permitting  its  expeditious 
entry  Into  force; 

(2)  pursue  with  the  Government  of  Russia, 
after  START  II  entry-lnto-force,  a  symmet- 
rical program  of  early  deactivation  of  strate- 
gic forces  to  be  eliminated  under  START  II; 
and 

(3)  work  Jointly  with  countries  possessing 
intercontinental  ballistic  missiles  to  im- 
prove command  and  control  technology 
(such  as  permissive  actions  links  and  other 
safety  devices)  and  operations  to  the  maxi- 
mum extent  practicable. 

(c)  Plan  To  Reduce  Threats  of  Weapons 
OF  Mass  Destruction.— The  Secretary  shall 
develop  a  comprehensive  plan  for  reducing 
the  threat  to  the  United  States  of  weapons  of 
mass  destruction.  The  Secretary  shall  de- 
velop the  plan  jointly  with  the  Secretary  of 
State,  the  Secretary  of  Energy,  the  Sec- 
retary of  the  Treasury,  the  Attorney  Gen- 
eral, and  the  Director  of  Central  Intel- 
ligence. The  plan  shall  Implement  the  re- 
quirements of  subsections  (a)  and  (b). 

SEC.  1307.  JOINT  PRESIDENTIAL-CONGRES- 
SIONAL REVIEW  AFTER  DEPLOY- 
MENT OF  INITIAL  ABM  SYSTEM. 

(a)  Review  Required.— After  the  first  na- 
tional missile  defense  system  deployed  after 
the  date  of  the  enactment  of  this  Act  attains 
Initial  operational  capability,  the  President 
and  Congress  shall  jointly  review  the  mat- 
ters described  In  subsection  (b)  in  order  to 
determine  priorities  for  future  research  and 
development,  and  possible  deployment,  of 
national  missile  defense  technologies  and  for 
continued  cooperation  with  Russia  on  arms 
control. 

(b)  MATTERS  To  Be  Reviewed.— The  review 
shall  cover  the  following  matters: 

(1)  The  status  of  cooperation  and  discus- 
sions between  the  United  States  and  Russia 
on  matters  described  in  section  1304(b)  and 
on  other  matters  of  common  Interest  for  the 
national  security  of  both  countries. 

(2)  The  projected  threat  of  ballistic  missile 
attack  on  the  United  States. 

(3)  Other  projected  threats  of  attacks  on 
the  United  States  with  weapons  of  mass  de- 
struction. 

(4)  United  States  preparedness  to  respond 
to  or  defend  against  such  threats. 

(5)  The  status  of  research  and  development 
on  national  missile  defense  technologies  re- 
ferred to  in  section  1305. 

SEC.  130&  REPORTING  REQUIREMENT. 

(a)  REQLTREMENT.— Not  later  than  March 
15,  1997.  the  Secretary  of  Defense  shall  sub- 
mit to  Congress  a  report  on  the  following 
plans: 

(1)  The  Secretary's  plan  for  the  cajrying 
out  the  national  missile  defense  program  in 


accordance  with  the  requirements  of  this 
Act. 

(2)  The  plan  for  reducing  the  threat  to  the 
United  States  of  weapons  of  mass  destruc- 
tion prepared  pursuant  to  section  1306(c). 

(b)  Plan  for  National  missile  Defense.— 
With  respect  to  the  Secretary's  plan  for  the 
national  missile  defense  program,  the  report 
shall  Include  the  following  matters: 

(1)  The  antlballlstic  mlssUe  system  archi- 
tecture, including— 

(A)  a  detailed  description  of  the  system  ar- 
chitecture selected  for  development;  and 

(B)  a  justification  of  the  architecture  se- 
lected and  reasons  for  the  rejection  of  the 
other  candidate  architectures. 

(2)  The  Secretary's  estimate  of  the  amount 
of  appropriations  required  for  research,  de- 
velopment, test,  and  evaluation,  and  for  pro- 
curement, for  each  of  fiscal  years  1997 
through  2003  In  order  to  achieve  an  initial 
operational  capability  of  the  antlballlstic 
missile  system  in  2003. 

(3)  A  description  of  promising  technologies 
to  be  pursued  In  accordance  with  the  require- 
ments of  section  1305. 

(4)  A  determination  of  the  point.  If  any,  at 
which  any  activity  that  is  required  to  be  car- 
ried out  under  this  title  would  conflict  with 
the  terms  of  the  ABM  Treaty,  together  with 
a  description  of  any  such  activity,  the  legal 
basis  for  the  Secretary's  determination,  and 
an  estimate  of  the  time  at  which  such  point 
would  be  reached  in  order  to  meet  an  initial 
operating  capability  in  the  year  2003. 

SEC.  1309.  TREATIES  DEFINED. 

In  this  title: 

(1)  The  term  "ABM  Treaty"  means  the 
Treaty  between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Limitation  of  Anti-Ballistic  Missile  Sys- 
tems, signed  at  Moscow  on  May  26.  1972.  and 
Includes  Protocols  to  that  Treaty  signed  at 
Moscow  on  July  3,  1974,  and  all  Agreed  State- 
ments and  amendments  to  such  Treaty  in  ef- 
fect. 

(2)  The  term  "START  I  Treaty"  means  the 
Treaty  Between  the  United  States  of  Amer- 
ica and  the  Union  of  Soviet  Socialist  Repub- 
lics on  the  Reduction  and  Limitation  of 
Strategic  Offensive  Arms,  signed  at  Moscow 
on  July  31.  1991.  including  related  annexes  on 
agreed  statements  and  definitions,  protocols, 
and  memorandum  of  understanding. 

(3)  The  term  "START  II  Treaty  "  means 
the  Treaty  Between  the  United  States  of 
America  and  the  Russian  Federation  on  Fur- 
ther Reduction  and  Limitation  of  Strategic 
Offensive  Arms,  signed  at  Moscow  on  Janu- 
ary 3,  1993.  including  the  following  protocols 
and  memorandum  of  understanding,  all  such 
documents  being  integral  parts  of  and  collec- 
tively referred  to  as  the  "START  n  Treaty" 
(contained  in  Treaty  Document  103-1): 

(A)  The  Protocol  on  Procedures  Governing 
Elimination  of  Heavy  ICBMs  and  on  Proce- 
dures Governing  Conversion  of  Silo  Launch- 
ers of  Heavy  ICBMs  RelaUng  to  the  Treaty 
Between  the  United  States  of  America  and 
the  Russian  Federation  on  Further  Reduc- 
tion and  Limitation  of  Strategic  Offensive 
Arms  (also  known  as  the  "Elimination  and 
Conversion  Protocol"). 

(B)  The  Protocol  on  Exhibitions  and  In- 
spections of  Heavy  Bombers  Relating  to  the 
Treaty  Between  the  United  States  and  the 
Russian  Federation  on  Further  Reduction 
and  Limitation  of  Strategic  Offensive  Arms 
(also  known  as  the  "Exhibitions  and  Inspec- 
tions Protocol"). 

(C)  The  Memorandum  of  Understanding  on 
Warhead  Attribution  and  Heavy  Bomber 
Data  Relating  to  the  Treaty  Between  the 
United  States  of  America  and  the  Russian 
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Export  Administration 
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NUNN  (AND  OTlIERS)  AMENDMENT 
N  3.  4181 

(Ordered  to  lie  ^  )n  the  table.) 
Mr.  NUNN  (foi  himself,  Mr.  LUGAR. 
aind  Mr.-  DOM£>nci)  submitted  an 
amendment  intei  ded  to  be  proposed  by 
them  to  the  bill,  S.  1745.  supra;  as  fol- 
lows: 

At  the  end  of  dlv^ion  A,  add  the  following 
new  title: 

TTTLE  Xni— DEFENSE  AGAINST  WEAPONS 
OF  MASS  DESTRUCTION 


"TmiE 


t<e 


tie 


mi.ss 


fiom 


informa  tlon 
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(10)  Terrorist  groups  have  already  con- 
ducted chemical  attacks  against  civilian  tar- 
gets in  the  United  States  and  Japan,  and  a 
radiological  attack  in  Russia. 

(11)  The  potential  for  the  national  security 
of  the  United  States  to  be  threatened  by  nu- 
clear, radiological,  chemical,  or  biological 
terrorism  must  be  taken  as  seriously  as  the 
risk  of  an  attack  by  long-range  ballistic  mis- 
siles carrying  nuclear  weapons. 

(12)  There  is  a  significant  and  growing 
threat  of  attack  by  weapons  of  mass  destruc- 
tion on  targets  that  are  not  military  targets 
in  the  usual  sense  of  the  term. 

(13)  Concomitantly,  the  threat  posed  to  the 
citizens  of  the  United  States  by  nuclear,  ra- 
diological, biological,  and  chemical  weapons 
delivered  by  unconventional  means  is  signifi- 
cant and  growing. 

(14)  Mass  terror  may  result  from  terrorist 
incidents  Involving  nuclear,  radiological,  bi- 
ological, or  chemical  materials,  even  if  such 
materials  are  not  configured  as  military 
weapons. 

(15)  Facilities  required  for  production  of 
radiological,  biological,  and  chemical  weap- 
ons are  much  smaller  and  harder  to  detect 
than  nuclear  weapons  facilities,  and  biologi- 
cal, and  chemical  weapons  can  be  deployed 
by  alternative  delivery  means  that  are  much 
harder  to  detect  than  long-range  ballistic 
missiles. 

(16)  Such  delivery  systems  have  no  assign- 
ment of  responsibility,  unlike  ballistic  mis- 
siles, for  which  a  launch  location  would  be 
unambiguously  known. 

(17)  Covert  or  unconventional  means  of  de- 
livery of  nuclear,  radiological,  biological, 
and  chemical  weapons,  which  might  be  pref- 
erable to  foreign  states  and  nonstate  organi- 
zations, include  cargo  ships,  passenger  air- 
craft, commercial  and  private  vehicles  and 
vessels,  and  commercial  cargo  shipments 
routed  through  multiple  destinations. 

(18)  Traditional  arms  control  efforts  as- 
sume large  state  efforts  with  detectable 
manufacturing  programs  and  weapons  pro- 
duction programs,  but  are  Ineffective  in 
monitoring  and  controlling  smaller,  though 
potentially  more  dangerous,  unconventional 
proliferation  efforts. 

(19)  Conventional  counterprollferation  ef- 
forts would  do  little  to  detect  or  prevent  the 
rapid  development  of  a  capability  to  sud- 
denly manufacture  several  hundred  chemical 
or  biological  weapons  with  nothing  but  com- 
mercial supplies  and  equipment. 

(20)  The  United  States  lacks  adequate  plan- 
ning and  countermeasures  to  address  the 
threat  of  nuclear,  radiological,  biological, 
and  chemical  terrorism. 

(21)  The  Department  of  Energy  has  estab- 
lished a  Nuclear  Emergency  Response  Team 
which  is  avsUlable  in  case  of  nuclear  or  radi- 
ologrlcal  emergencies,  but  no  comparable 
units  exist  to  deal  with  emergencies  involv- 
ing biological,  or  chemical  weapons  or  relat- 
ed materials. 

(22)  State  and  local  emergency  response 
personnel  are  not  adequately  prepared  or 
trained  for  incidents  involving  nuclear,  radi- 
ological, biological,  or  chemical  materials. 

(23)  Exercises  of  the  Federal,  State,  and 
local  response  to  nuclear,  radiological,  bio- 
logical, or  chemical  terrorism  have  revealed 
serious  deficiencies  in  preparedness  and  se- 
vere problems  of  coordination. 

(24)  The  development  of,  and  allocation  of 
responsibilities  for,  effective  counter- 
measures  to  nuclear,  radiological,  biological, 
or  chemical  terrorism  In  the  United  States 
requires  well-coordinated  participation  of 
many  Federal  agencies,  and  careful  planning 
by  the  Federal  Government  and  State  and 
local  governments. 


(25)  Training  and  exercises  can  signifi- 
cantly Improve  the  preparedness  of  State 
and  local  emergency  response  personnel  for 
emergencies  Involving  nuclear,  radiological, 
biological,  or  chemical  weapons  or  related 
materials. 

(26)  Sharing  of  the  expertise  and  capabili- 
ties of  the  Department  of  Defense,  which  tra- 
ditionally has  provided  assistance  to  Fed- 
eral, State,  and  local  officials  in  neutraliz- 
ing, dismantling,  and  disposing  of  explosive 
ordnance,  as  well  as  radiological,  biological, 
and  chemical  materials,  can  be  a  vital  con- 
tribution to  the  development  and  deploy- 
ment of  countermeasures  against  nuclear,  bi- 
ological, and  chemical  weapons  of  mass  de- 
struction. 

(27)  The  United  States  lacks  effective  pol- 
icy coordination  regarding  the  threat  posed 
by  the  proliferation  of  weapons  of  mass  de- 
struction. 

SEC.  1303.  DEFINmONS. 

In  this  title: 

(1)  The  term  "weapon  of  mass  destruction" 
means  any  weapon  or  device  that  is  in- 
tended, or  has  the  capability,  to  cause  death 
or  serious  bodily  injury  to  a  significant  num- 
ber of  people  through  the  release,  dissemina- 
tion, or  Impact  of— 

(A)  toxic  or  poisonous  chemicals  or  their 
precursors; 

(B)  a  disease  organism;  or 

(C)  radiation  or  radioactivity. 

(2)  The  term  "Independent  states  of  the 
former  Soviet  Union"  has  the  meaning  given 
the  term  in  section  3  of  the  FREEDOM  Sup- 
port Act  (22  U.S.C.  5801). 

(3)  The  term  "highly  enriched  uranium" 
means  uranium  enriched  to  20  percent  or 
more  in  the  isotope  U-235. 

Sabtitle  A — Domestic  Preparedness 
SEC.  1311.  EMERGENCY  RESPONSE  ASSISTANCE 
PROGRAM. 

(a)  Program  Required.— <l)  The  Secretary 
of  Defense  shall  carry  out  a  program  to  pro- 
vide civilian  personnel  of  Federal.  State,  and 
local  agencies  with  training  and  expert  ad- 
vice regarding  emergency  responses  to  a  use 
or  threatened  -use  of  a  weapon  of  mass  de- 
struction or  related  materials. 

(2)  The  President  may  designate  the  head 
of  an  agency  other  than  the  Department  of 
Defense  to  assume  the  responsibility  for  car- 
rying out  the  program  on  or  after  October  1, 
1999,  and  relieve  the  Secretary  of  Defense  of 
that  responsibility  upon  the  assumption  of 
the  responsibility  by  the  designated  official. 

(3)  Hereafter  in  this  section,  the  official  re- 
sponsible for  carrying  out  the  program  is  re- 
ferred to  as  the  "lead  official". 

(b)  Coordination.— In  carrying  out  the  pro- 
gram, the  lead  official  shall  coordinate  with 
each  of  the  following  officials  who  is  not 
serving  as  the  lead  official: 

(1)  The  Director  of  the  Federal  Emergency 
Management  Agency. 

(2)  The  Secretary  of  Energy. 

(3)  The  Secretary  of  Defense. 

(4)  The  heads  of  any  other  Federal,  State, 
and  local  government  agencies  that  have  an 
exi>ertise  or  responsibilities  relevant  to 
emergency  responses  described  In  subsection 
(a)(1). 

(c)  Eligible  Participants.— The  civilian 
personnel  eligible  to  receive  assistance  under 
the  program  are  civilian  personnel  of  Fed- 
eral, State,  and  local  agencies  who  have 
emergency  preparedness  responsibilities. 

(d)  Involvement  of  Other  federal  Agen- 
cies.— (1)  The  lead  official  may  use  personnel 
and  capabilities  of  Federal  agencies  outside 
the  agency  of  the  lead  official  to  provide 
training  and  expert  advice  under  the  pro- 
gram. 


June  25,  1996 


CONGRESSIONAL  RECORD— SENATE 


15189 


(2)(A)  Personnel  used  under  paragraph  (1) 
shall  be  personnel  who  have  special  skills 
relevant  to  the  particular  assistance  that 
the  personnel  are  to  provide. 

(B)  Capabilities  used  under  paragraph  (1) 
shall  be  capabilities  that  are  esjjecially  rel- 
evant to  the  particular  assistance  for  which 
the  capabilities  are  used. 

(e)  Available  assistance.— Assistance 
available  under  this  program  shall  Include 
the  following: 

(1)  Training  in  the  use,  operation,  and 
maintenance  of  equipment  for — 

(A)  detecting  a  chemical  or  biological 
agent  or  nuclear  radiation; 

(B)  monitoring  the  presence  of  such  an 
agent  or  radiation; 

(C)  protecting  emergency  personnel  and 
the  public;  and 

(D)  decontamination. 

(2)  Establishment  of  a  designated  tele- 
phonic link  (commonly  referred  to  as  a  "hot 
line")  to  a  designated  source  of  relevant  data 
and  expert  advice  for  the  use  of  State  or 
local  officials  responding  to  emergencies  in- 
volving a  weapon  of  mass  destruction  or  re- 
lated materials. 

(3)  Use  of  the  National  Guard  and  other  re- 
serve components  for  purposes  authorized 
under  this  section  that  are  specified  by  the 
lead  official  (with  the  concurrence  of  the 
Secretary  of  Defense  if  the  Secretary  is  not 
the  lead  official). 

(4)  Loan  of  appropriate  equipment. 

(f)  LIMITATIOXS  ON  DEPARTME.NT  OF  DE- 
FENSE Assistance  to  Law  Enforcement 
AGENCIES.— Assistance  provided  by  the  De- 
partment of  Defense  to  law  enforcement 
agencies  under  this  section  shall  be  provided 
under  the  authority  of,  and  subject  to  the  re- 
strictions provided  in,  chapter  18  of  title  10. 
United  States  Code. 

(g)  ADMINISTRATION  OF  DEPARTMENT  OF  DE- 
FENSE ASSISTANCE.— The  Secretary  of  De- 
fense shall  designate  an  official  within  the 
Department  of  Defense  to  serve  as  the  execu- 
tive agent  of  the  Secretary  for  the  coordina- 
tion of  the  provision  of  Department  of  De- 
fense assistance  under  this  section. 

(h)  Funding.— <1)  Of  the  total  amount  au- 
thorized to  be  appropriated  under  section 
301,  S35.000.000  is  available  for  the  program 
required  under  this  section. 

(2)  Of  the  amount  available  for  the  pro- 
gram pursuant  to  paragraph  (1),  510,500,000  is 
available  for  use  by  the  Secretary  of  Defense 
to  assist  the  Surgeon  General  of  the  United 
States  in  the  establishment  of  metropolitan 
emergency  medical  response  teams  (com- 
monly referred  to  as  "Metropolitan  Medical 
Strike  Force  Teams")  to  provide  medical 
services  that  are  necessary  or  potentially 
necessary  by  reason  of  a  use  or  threatened 
use  of  a  weapon  of  mass  destruction. 

(3)  The  amount  available  for  the  program 
under  paragraph  (1)  is  in  addition  to  any 
other  amounts  authorized  to  be  apiiroprlated 
for  the  program  under  section  301. 

SEC.  1312.  NUCLEAR.  CHEMICAL,  AND  BIOLOGI- 
CAL EMERGENCY  RESPONSE. 

(a)  DEPARTMENT  OF  DEFENSE.— The  Sec- 
retary of  Defense  shall  designate  an  official 
within  the  Department  of  Defense  as  the  ex- 
ecutive agent  for— 

(1)  the  coordination  of  Department  of  De- 
fense assistance  to  Federal.  State,  and  local 
officials  In  responding  to  threats  Involving 
biological  or  chemical  weapons  or  related 
materials  or  technologies,  including  assist- 
ance in  identifying,  neutralizing,  disman- 
tling, and  disposing  of  biological  and  chemi- 
cal weapons  and  related  materials  and  tech- 
nologies; and 

(2)  the  coordination  of  Department  of  De- 
fense assistance  to  the  Department  of  En- 


ergy in  carrying  out  that  department's  re- 
sponsibilities under  subsection  (b). 

(b)  DEPARTMENT  OF  ENERGY.- The  Sec- 
retary of  Energy  shall  designate  an  official 
within  the  Department  of  Energy  as  the  ex- 
ecutive agent  for — 

(1)  the  coordination  of  Department  of  En- 
ergy assistance  to  Federal,  State,  and  local 
officials  in  responding  to  threats  involving 
nuclear  weapons  or  related  materials  or 
technologies.  Including  assistance  in  identi- 
fying, neutralizing,  dismantling,  and  dispos- 
ing of  nuclear  weapons  and  related  materials 
and  technologies;  and 

(2)  the  coordination  of  Department  of  En- 
ergy assistance  to  the  Department  of  De- 
fense in  carrying  out  that  department's  re- 
sponsibilities under  subsection  (a). 

(c)  Funding.— <1)(A)  Of  the  total  amount 
authorized  to  be  appropriated  under  section 
301,  515,000.000  is  available  for  providing  as- 
sistance described  In  subsection  (a). 

(B)  The  amount  available  under  subpara- 
graph (A)  for  providing  assistance  described 
in  subsection  (a)  is  in  addition  to  any  other 
amounts  authorized  to  be  appropriated  under 
section  301  for  that  purpose. 

(2)(A)  Of  the  total  amount  authorized  to  be 
appropriated  under  title  XXXL  $15,000,000  is 
available  for  providing  assistance  described 
in  subsection  (b). 

(B)  The  amount  available  under  subpara- 
graph (A)  for  providing  assistance  is  in  addi- 
tion to  any  other  amounts  authorized  to  be 
appropriated  under  title  XXXI  for  that  pur- 
pose. 

SEC.  1313.  MILITARY  ASSISTANCE  TO  CIVILIAN 
LAW  ENFORCEMENT  OFnCIALS  IN 
EMERGENCY  SITUATIONS  INVOLV- 
ING BIOLOGICAL  OB  CHEmCAL 
WEAPONS. 

(a)  ASSISTANCE  AUTHORIZED.— (1)  The  Chap- 
ter 18  of  title   10,  United   States  Code,   is 
amended  by  adding  at  the  end  the  following: 
"$382.  Emergency  situations  involving  chemi- 
cal or  biological  weapons  of  mass  destruc- 
tion 

"(a)  IN  General.— The  Secretary  of  De- 
fense, upon  the  request  of  the  Attorney  Gen- 
eral, may  provide  assistance  in  support  of 
Department  of  Justice  activities  relating  to 
the  enforcement  of  section  175  or  2332c  of 
title  18  during  an  emergency  situation  In- 
volving a  biological  or  chemical  weapon  of 
mass  destruction.  Department  of  Defense  re- 
sources, including  personnel  of  the  Depart- 
ment of  Defense,  may  be  used  to  provide 
such  assistance  if— 

"(1)  the  Secretary  of  Defense  and  the  At- 
torney General  jointly  determine  that  an 
emergency  situation  exists;  and 

"(2)  the  Secretary  of  Defense  determines 
that  the  provision  of  such  assistance  will  not 
adversely  affect  the  military  preparedness  of 
the  United  States. 

"(b)  EMERGENCY  SITUATIONS  COVERED.— AS 

used  in  this  section,  the  term  'emergency 
situation  involving  a  biological  or  chemical 
weapon  of  mass  destruction'  means  a  cir- 
cumstance involving  a  biological  or  chemical 
weapon  of  mass  destruction — 

"(1)  that  poses  a  serious  threat  to  the  in- 
terests of  the  United  States;  and 

"(2)  in  which— 

"(A)  civilian  expertise  and  capabilities  are 
not  readily  available  to  provide  the  required 
assistance  to  counter  the  threat  imme- 
diately posed  by  the  weapon  Involved; 

"(B)  special  capabilities  and  expertise  of 
the  Department  of  Defense  are  necessary  and 
critical  to  counter  the  threat  posed  by  the 
weapon  Involved;  and 

"(C)  enforcement  of  section  175  or  2332c  of 
title  18  would  be  seriously  impaired  if  the 


Department  of  Defense  assistance  were  not 

provided. 

"(c)  Forms  of  assistance.— The  assistance 
referred  to  in  subsection  (a)  Includes  the  op- 
eration of  equipment  (including  equipment 
made  available  under  section  372  of  this 
title)  to  monitor,  contain,  disable,  or  dispose 
of  the  weapon  Involved  or  elements  of  the 
weapon. 

"(d)  Regulations.— <1)  The  Secretary  of 
Defense  and  the  Attorney  General  shall 
jointly  issue  regulations  concerning  the 
types  of  aisslstance  that  may  be  provided 
under  this  section.  Such  regulations  shall 
also  describe  the  actions  that  Department  of 
Defense  personnel  may  take  In  cir- 
cumstances incident  to  the  provision  of  as- 
sistance under  this  section. 

''(2)(A)  Except  as  provided  In  subparagraph 
(B),  the  regulations  may  not  authorize  the 
following  actions: 

"(1)  Arrest. 

"(U)  Any  direct  participation  in  conduct- 
ing a  search  for  or  seizure  of  evidence  related 
to  a  violation  of  section  175  or  2332c  of  title 
18. 

"(Ill)  Any  direct  participation  In  the  col- 
lection of  Intelligence  for  law  enforcement 
purposes. 

"(B)  The  regulations  may  authorize  an  ac- 
tion described  in  subparagraph  (A)  to  be 
taken  under  the  following  conditions: 

"(1)  The  action  is  considered  necessary  for 
the  Immediate  protection  of  human  life,  and 
civilian  law  enforcement  officials  are  not  ca- 
pable of  taking  the  action. 

"(11)  The  action  Is  otherwise  authorized 
under  subsection  (c)  or  under  otherwise  ap- 
plicable law. 

"(e)  Reimbursements.— The  Secretary  of 
Defense  shall  require  reimbursement  as  a 
condition  for  providing  assistance  under  this 
section  to  the  extent  required  under  section 
377  of  this  title. 

"(f)  Delegations  of  AUTHORm-.- (i)  Ex- 
cept to  the  extent  otherwise  provided  by  the 
Secretary  of  Defense,  the  Deputy  Secretary 
of  Defense  may  exercise  the  authority  of  the 
Secretary  of  Defense  under  this  section.  The 
Secretary  of  Defense  may  delegate  the  Sec- 
retary's authority  under  this  section  only  to 
an  Under  Secretary  of  Defense  or  an  Assist- 
ant Secretary  of  Defense  and  only  if  the 
Under  Secretary  or  Assistant  Secretary  to 
whom  delegated  has  been  designated  by  the 
Secretary  to  act  for.  and  to  exercise  the  gen- 
eral powers  of.  the  Secretary. 

"(2)  Except  to  the  extent  otherwise  pro- 
vided by  the  Attorney  General,  the  Deputy 
Attorney  General  may  exercise  the  author- 
ity of  the  Attorney  General  under  this  sec- 
tion. The  Attorney  General  may  delegate 
that  authority  only  to  the  Associate  Attor- 
ney General  or  an  Assistant  Attorney  Gen- 
eral and  only  if  the  Associate  Attorney  Gen- 
eral or  Assistant  Attorney  General  to  whom 
delegated  has  been  designated  by  the  Attor- 
ney General  to  act  for,  and  to  exercise  the 
general  powers  of,  the  Attorney  General. 

"(g)  Relationship  to  Other  AUTHORiry.— 
Nothing  in  this  section  shall  be  construed  to 
restrict  any  executive  branch  authority  re- 
garding use  of  members  of  the  armed  forces 
or  equipment  of  the  Department  of  Defense 
that  was  in  effect  before  the  date  of  the  en- 
actment of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1997.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following: 

"382.  Emergency  situations  involving  chemi- 
cal or  biological  weapons  of 
mass  destruction.". 

(b)  CONFORMING  AMENDMENT  TO  CONDITION 
FOR  PRO\'IDING  EQUIPMENT  AND  FACIUTIES.- 
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cf  title  10.  United  States 
oy  adding  at  the  end  the 
spqulrement  for  a  deter- 
Item  is  not  reasonably 
available  from  another  source  does  not  apply 
to  assistance  provided  under  section  382  of 
to  a  request  of  the  Attor- 
asslstance. 

(C)  CONFORMLVG  AMENDMENTS  RELATING  TO 

Authority  To  Reiiuest  assistance.— (i)(A) 
Chapter  10  of  title  18.  United  States  Code.  Is 
amended  by  Inserljing  after  section  175  the 
following: 

S175a.  Requests  lor  military  assistance  to 
enforce  prohibition  in  certain  emergencies 
The  Attorney  (General  may  request  the 
Secretary  of  Defense  to  provide  assistance 
under  section  382  o '  title  10  in  support  of  De- 
partment of  Justlc(  I  activities  relating  to  the 
enforcement  of  sec  ;lon  175  of  this  title  in  an 
emergency  situation  involving  a  biological 
weapon  of  mass  d(  structlon.  The  authority 
to  make  such  a  rec  uest  may  be  exercised  by 
another  offlciaJ  of  i  iie  Department  of  Justice 
In  accordance  wlt4  section  382(0(2)  of  title 
10. 

(B)  The  table  of  feections  at  the  beginning 
of  such  chapter  is  a  mended  by  Inserting  after 
the  Item  relating  ^o  section  175  the  follow- 
ing: 

'•175a.  Requests  for 
force 


military  assistance  to  en- 
prohlbitlon    in    certain 


emergencies.  . 
(2)(A)  The  chapM  r  133B  of  title  18. 


United 
relates  to  terrorism  is 
amended  by  inserting  after  section  2332c  the 
following: 

'SZSSSd.  Requests  for  military  assistance  to 
enforce  prohibition  in  certain  emergencies 
"The  Attorney  (General  may  request  the 
Secretary  of  Defer  se  to  provide  assistance 
under  section  382  ol  title  10  In  support  of  De- 
partment of  Justice  activities  relating  to  the 
enforcement  of  seci  Ion  2332c  of  this  title  dur- 
ing an  emergency  situation  involving  a 
chemical  weapon  (f  mass  destruction.  The 
authority  to  make  such  a  request  may  be  ex- 
ercised by  another  i  ifficial  of  the  Department 
of  Justice  in  accord  mce  with  section  382(f)(2) 
of  title  10.  ". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  a  nended  by  inserting  after 
the  Item  relating  t(  i  section  2332c  the  follow- 
ing: 

"2332d.  Requests  f c  r  military  assistance  to 
enforc  >  prohibition  in  certain 
emergifncies.". 

(d)  CrviUAN  Ex  pertise.— The  President 
shall  take  reasonab  le  measures  to  reduce  the 
reliance  of  civilian  law  enforcement  officials 
on  Department  o '  Defense  resources  to 
counter  the  threat  i  >osed  by  the  use  or  poten- 
tial use  of  biologic  U  and  chemical  weapons 
of  mass  destruct  on  within  the  United 
States.  The  measuri  ts  shall  include — 

(1)  actions  to  inciease  civilian  law  enforce- 
ment expertise  to  c  sunter  such  a  threat;  aind 

(2)  actions  to  improve  coordination  be- 
tween civilian  law  enforcement  officials  and 
other  civilian  souices  of  expertise,  within 
and  outside  the  Kederal  Government,  to 
counter  such  a  thre;  it. 

(e)  Reports.— Th!  President  shall  submit 
to  Congress  the  foil  )wing  reports: 

(1)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  t.  Us  Act,  a  report  describ- 
ing the  respective  j  ollcy  functions  and  oper- 
ational roles  of  Fee  eral  agencies  in  counter- 
ing the  threat  posel  by  the  use  or  potential 
use  of  biological  and  chemical  weapons  of 
mass  destruction  wl  thin  the  United  States. 

(2)  Not  later  than  one  year  after  such  date, 
a  report  describing-  - 


(A)  the  actions  planned  to  be  taken  to 
carry  out  subsection  (d);  and 

(B)  the  costs  of  such  actions. 

(3)  Not  later  than  three  years  after  such 
date,  a  report  updating  the  information  pro- 
vided in  the  reports  submitted  pursuant  to 
paragraphs  (1)  and  (2).  including  the  meas- 
ures taken  pursuant  to  subsection  (d). 

SEC.  1314.  testing  OF  PREPAREDNESS  FOR 
EMERGENCIES  ESTOLVTNG  NU- 
CLEAR. RADIOLOGICAL,  CHEMICAL, 
AND  BIOLOGICAL  WEAPONS. 

(a)  Emergences  Involvlng  Chemical  or 
BIOLOGICAL  Weapons.— <1)  The  Secretary  of 
Defense  shall  develop  and  carry  out  a  pro- 
gram for  testing  and  Improving  the  re- 
sponses of  Federal,  State,  and  local  agencies 
to  emergencies  involving  biological  weapons 
and  related  materials  and  emergencies  In- 
volving chemical  weapons  and  related  mate- 
rials. 

(2)  The  program  shall  Include  exercises  to 
be  carried  out  during  each  of  five  successive 
fiscal  years  beginning  with  fiscal  year  1997. 

(3)  In  developing  and  carrying  out  the  pro- 
gram, the  Secretary  shall  coordinate  with 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation, the  Director  of  the  Federal  Emer- 
gency Management  Agency,  the  Secretary  of 
Energy,  and  the  heads  of  any  other  Federal, 
State,  and  local  government  agencies  that 
have  an  expertise  or  responsibilities  relevant 
to  emergencies  described  in  paragraph  (1). 

(b)  Emergencies  Involving  Nuclear  and 
Radiological  Weapons. — (l)  The  Secretary 
of  Energy  shall  develop  and  carry  out  a  pro- 
gram for  testing  and  improving  the  re- 
sponses of  Federal,  State,  and  local  agencies 
to  emergencies  involving  nuclear  and  radio- 
logical weapons  and  related  materials. 

(2)  The  program  shall  Include  exercises  to 
be  carried  out  during  each  of  five  successive 
Qscal  years  begrlnnlng  with  fiscal  year  1997. 

(3)  In  developing  and  carrying  out  the  pro- 
gram, the  Secretary  shall  coordinate  with 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation, the  Director  of  the  Federal  Emer- 
gency Management  Agency,  the  Secretary  of 
Defense,  and  the  heads  of  any  other  Federal. 
State,  and  local  government  agencies  that 
have  an  expertise  or  responsibilities  relevant 
to  emergencies  described  In  paragraph  (1). 

(c)  ANNUAL  Revisions  of  programs.— The 
official  responsible  for  carrying  out  a  pro- 
gram developed  under  subsection  (a)  or  (b) 
shall  revise  the  program  not  later  than  June 
1  in  each  fiscal  year  covered  by  the  program. 
The  revisions  shall  Include  adjustments  that 
the  official  determines  necessary  or  appro- 
priate on  the  basis  of  the  lessons  learned 
from  the  exercise  or  exercises  carried  out 
under  the  program  in  the  fiscal  year.  Includ- 
ing lessons  learned  regarding  coordination 
problems  and  equipment  deficiencies. 

(d)  Option  To  Transfer  Responsibility.— 
(1)  The  President  may  designate  the  head  of 
an  agency  outside  the  Department  of  Defense 
to  assume  the  responsibility  for  carrjrlng  out 
the  program  developed  under  subsection  (a) 
begrlnnlng  on  or  after  October  1.  1999,  and  re- 
lieve the  Secretary  of  Defense  of  that  respon- 
sibility upon  the  assumption  of  the  respon- 
sibility by  the  designated  official. 

(2)  The  President  may  designate  the  head 
of  an  agency  outside  the  Department  of  En- 
ergy to  assume  the  responsibility  for  carry- 
ing out  the  program  developed  under  sub- 
section (b)  beginning  on  or  after  October  1. 
1999,  and  relieve  the  Secretary  of  Energy  of 
that  responsibility  upon  the  assumption  of 
the  responsibility  by  the  designated  official. 

(e)  Funding.— <1)  Of  the  total  amount  au- 
thorized to  be  appropriated  under  section 
301,  $15,000,000  is  available  for  the  develop- 
ment and  execution  of  the  programs  required 


by  this  section,  including  the  participation 
of  State  and  local  agencies  in  exercises  car- 
ried out  under  the  programs. 

(2)  The  amount  available  under  paragraph 
(1)  for  the  development  and  execution  of  pro- 
grams referred  to  in  that  paragraph  is  in  ad- 
dition to  any  other  amounts  authorized  to  be 
appropriated  under  section  301  for  such  pur- 
poses. 
Subtitle  B — Interdiction  of  Weapons  of  Mass 

Destruction  and  Related  Materials 
SEC.  1321.  UNITED  STATES  BORDER  SECURITY. 

(a)  Procurement  of  Detection  Equip- 
ment.— (1)  Of  the  amount  authorized  to  be 
appropriated  by  section  301.  $15,000,000  is 
available  for  the  procurement  of — 

(A)  equipment  capable  of  detecting  the 
movement  of  weapons  of  mass  destruction 
and  related  materials  into  the  United  States; 

(B)  equipment  capable  of  interdicting  the 
movement  of  weapons  of  mass  destruction 
and  related  materials  into  the  United  States; 
and 

(C)  materials  and  technologies  related  to 
use  of  equipment  described  In  subparagraph 
(A)  or  (B). 

(2)  The  amount  available  under  paragraph 
(1)  for  the  procurement  of  items  referred  to 
in  that  paragraph  is  in  addition  to  any  other 
amounts  authorized  to  be  appropriated  under 
section  301  for  such  purpose. 

(b)  AVAiLABiLm'  of  Equipment  to  Commis- 
sioner OF  Customs.— To  the  extent  author- 
ized under  chapter  18  of  title  10.  United 
States  Code,  the  Secretary  of  Defense  may 
make  equipment  of  the  Department  of  De- 
fense described  in  subsection  (a),  and  related 
materials  and  technologies,  available  to  the 
Commissioner  of  Customs  for  use  in  detect- 
ing and  interdicting  the  movement  of  weap- 
ons of  mass  destruction  into  the  United 
States. 

SEC.  1322.  NONPROLIFERATION  AND  COUNTER- 
PROUFERATION   RESEARCH  AND  DEVELOP- 
MENT. 

(a)  Biological  and  Chemical  weapons.— 
The  Secretary  of  Defense  shall  be  the  lead  of- 
ficial of  the  Federal  Government  for  coordi- 
nating the  research  and  development  activi- 
ties of  the  Federal  Government  on  technical 
means  for  detecting  the  presence  of,  the  Ille- 
gal transportation  of,  the  Illegal  production 
of,  and  the  illegal  use  of  materials  and  tech- 
nologies that  may  be  used  to  make  a  biologi- 
cal or  chemical  weapon  and  materials  (in- 
cluding precursors)  and  technologies  that  are 
suitable  for  use  in  making  such  a  weapon. 

(b)  Nuclear  and  Radiological  Weapons.— 
The  Secretary  of  Energy  shall  be  the  lead  of- 
ficial of  the  Federal  Government  for  coordi- 
nating the  research  and  development  activi- 
ties of  the  Federal  Government  on  technical 
means  for  detecting  the  presence  of,  the  Ille- 
gal transportation  of,  the  Illegal  production 
of,  and  the  Illegal  use  of  materials  and  tech- 
nologies that  may  be  used  to  make  a  nuclear 
or  radiological  weapon  and  materials  and 
technologies  that  are  suitable  for  use  in 
making  a  nuclear  or  radiological  weapon. 

(c)  Consultation  Requirement.— In  carry- 
ing out  research  and  development  activities 
under  subsection  (a)  or  (b),  the  Secretary  of 
Defense  or  the  Secretary  of  Energy,  respec- 
tively, shall  consult  with  each  other  and  the 
following  officials: 

(1)  The  Director  of  Central  Intelligence. 

(2)  The  Director  of  the  Federal  Biireau  of 
Investigation. 

(3)  The  Commissioner  of  Customs. 

(d)  Funding.— (1)(A)  There  Is  authorized  to 
be  appropriated  for  fiscal  year  1997  $10,000,000 
for  research  and  development  coordinated  by 
the  Secretary  of  Defense  under  subsection 
(a). 
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(B)  The  amount  authorized  to  be  appro- 
priated for  research  and  development  under 
sub[)aragraph  (A)  is  in  addition  any  other 
amounts  that  are  authorized  to  be  appro- 
priated under  this  Act  for  such  research  and 
development.  Including  funds  authorized  to 
be  appropriated  for  research  and  develop- 
ment relating  to  nonproliferation  of  weapons 
of  mass  destruction. 

(2)(A)  Of  the  total  amount  authorized  to  be 
appropriated  under  title  XXXI,  $19,000,000  is 
available  for  research  and  development  co- 
ordinated by  the  Secretary  of  Energy  under 
subsection  (b). 

(B)  The  amount  available  under  subpara- 
graph (B)  is  in  addition  to  any  other  amount 
authorized  to  be  appropriated  under  title 
XXXI  for  such  research  and  development. 

SEC.    1323.    INTER.NATIONAL    EMERGENCY   ECO- 
NOMIC POWERS  ACT. 

Section  203  of  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1702)  is 
amended— 

(1)  in  subsection  (a)(1)(B),  by  striking  out 
"Importation  or  exportation  of,"  and  insert- 
ing in  lieu  thereof  "importation,  expor- 
tation, or  attempted  Importation  or  expor- 
tation of,":  and 

(2)  in  subsection  (b)(3),  by  striking  out 
"Importation  from  any  country,  or  the  ex- 
portation" and  inserting  in  lieu  thereof  "Im- 
portation or  attempted  importation  from 
any  country,  or  the  exportation  or  at- 
tempted exportation". 

SEC.  1324.  CRIBUNAL  PENALTIES. 

It  is  the  sense  of  Congress  that — 

(1)  the  sentencing  guidelines  prescribed  by 
the  United  States  Sentencing  Commission 
for  the  offenses  of  importation,  attempted 
importation,  exportation,  and  attempted  ex- 
portation of  nuclear,  biological,  and  chemi- 
cal weapons  materials  constitute  inadequate 
punishment  for  such  offenses;  and 

(2)  Congress  urges  the  United  States  Sen- 
tencing Commission  to  revise  ;the  relevant 
sentencing  guidelines  to  provide  for  in- 
creased penalties  for  offenses  relating  to  Im- 
portation, attempted  importation,  expor- 
tation, and  attempted  exportation  of  nu- 
clear, biological,  or  chemical  weapons  or  re- 
lated materials  or  technologrles  under— 

(A)  section  11  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2410); 

(B)  sections  38  and  40  the  Arms  Export  Con- 
trol Act  (22  U.S.C.  2778  and  2780); 

(C)  the  International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701  et  seq.);  and 

(D)  section  309(c)  of  the  Nuclear  Non-Pro- 
llferatlon  Act  of  1978  (22  U.S.C.  2156a(c). 

SEC.  132S.  INTERNATIONAL  BORDER  SECURITY. 

(a)  SECRETARY    OF    DEFENSE    RESP0NS3IL- 

ITY. — The  Secretary  of  Defense.  In  consulta- 
tion and  cooperation  with  the  Commissioner 
of  Customs,  shall  carry  out  programs  for  as- 
sisting customs  officials  and  border  guard  of- 
ficials In  the  Independent  states  of  the 
former  Soviet  Union,  the  Baltic  states,  and 
other  countries  of  Eastern  Europe  in  pre- 
venting unauthorized  transfer  and  transpor- 
tation of  nuclear,  biological,  and  chemical 
weapons  and  related  materials.  Training,  ex- 
pert advice,  maintenance  of  equipment,  loan 
of  equipment,  and  audits  may  be  provided 
under  or  in  connection  with  the  programs. 

(b)  Funding.— <1)  Of  the  total  amount  au- 
thorized to  be  appropriated  by  section  301, 
$15,000,000  is  available  for  carrying  out  the 
programs  referred  to  In  subsection  (a). 

(2)  The  amount  available  under  paragraph 
(1)  for  programs  referred  to  in  that  para- 
graph is  in  addition  to  any  other  amounts 
authorized  to  be  appropriated  under  section 
301  for  such  programs. 


Subtitle  C — Control  and  Disposition  of  Weap- 
ons of  Mass  Destruction  and  Related  Mate- 
rials Threatening  the  United  States 

SEC.  1331.  PROTECTION  A.ND  CONTROL  OF  MATE- 
RIALS CONSTITUTING  A  THREAT  TO 
THE  UNITED  STATES. 

(a)  DEPARTMENT    OF    ENERGY    PRCKIRAM.— 

Subject  to  subsection  (c)(1),  the  Secretary  of 
Energy  may,  under  materials  protection, 
control,  and  accounting  assistance  of  the  De- 
partment of  Energy,  provide  assistance  for 
securing  from  theft  or  other  unauthorized 
disposition  nuclear  materials  that  are  not  so 
secured  and  are  located  at  any  site  within 
the  former  Soviet  Union  where  effective  con- 
trols for  securing  such  materials  are  not  in 
place. 

(b)  DEPARTMENT    OF    DEFENSE    PROGRAM.— 

Subject  to  subsection  (cK2),  the  Secretary  of 
Defense  may  provide  materials  protection, 
control,  and  accounting  assistance  under  the 
Cooperative  Threat  Reduction  Programs  of 
the  Department  of  Defense  for  securing  from 
theft  or  other  unauthorized  disposition,  or 
for  destroying,  nuclear,  radiological,  biologi- 
cal, or  chemical  weapons  (or  related  mate- 
rials) that  are  not  so  secure  and  are  located 
at  any  site  within  the  former  Soviet  Union 
where  effective  controls  for  securing  such 
weapons  are  not  in  place. 

(c)  Funding. — (l)(A)  Of  the  total  amount 
authorized  to  be  appropriated  under  title 
XXXI,  $15,000,000  is  available  for  materials 
protection,  control,  and  accounting  assist- 
ance of  the  Department  of  Energy  for  provid- 
ing assistance  under  subsection  (a). 

(B)  The  amount  available  under  subpara- 
graph (A)  is  in  addition  to  any  other  funds 
that  are  authorized  to  be  appropriated  under 
title  XXXI  for  materials  protection,  control, 
and  accounting  assistance  of  the  Department 
of  Energy. 

(2)(A)  Of  the  total  amount  authorized  to  be 
appropriated  under  secUon  301,  $10,000,000  is 
available  for  the  Cooperative  Threat  Reduc- 
tion Programs  of  the  Department  of  Defense 
for  providing  materials  protection,  control, 
and  accounting  assistance  under  subsection 
(b). 

(B)  The  amount  available  under  subpara- 
graph (A)  Is  In  addition  to  any  other  funds 
that  are  authorized  to  be  appropriated  by 
section  301  for  materials  protection,  control, 
and  accounting  assistance  of  the  Department 
of  Defense. 

SEC.  1332.  VERIFICATION  OF  DISMANTLEMENT 
AND  CONVERSION  OF  WEAPONS  AND 
MATERIALS. 

(a)  Funding  for  Cooperative  activities 

FOR  development  OF  TECHNOLOGIES.— Of  the 

total  amount  authorized  to  be  appropriated 
under  title  XXXI,  $10,000,000  is  available  for 
continuing  and  expediting  cooperative  ac- 
tivities with  the  Government  of  Russia  to 
develop  and  deploy — 

(1)  technologies  for  improving  verification 
of  nuclear  warhead  dismantlement; 

(2)  technologies  for  converting  plutonlum 
from  weapons  Into  forms  that — 

(A)  are  better  suited  for  long-term  storage 
than  are  the  forms  from  which  converted; 

(B)  facilitate  verification;  and 

(C)  are  suitable  for  nonweapons  use;  and 

(3)  technologies  that  promote  openness  in 
Russian  production,  storage,  use.  auid  final 
and  interim  disposition  of  weapon-usable 
flssible  material,  including  at  tritium/iso- 
tope production  reactors,  uranium  enrich- 
ment plants,  chemical  separation  plants,  and 
fabrication  facilities  associated  with  naval 
and  civil  research  reactors. 

(b)  Weapons-Usable  Fissile  Materials 
To  BE  Covered  by  Cooperative  Threat  Re- 
duction   Programs    on    elimination    or 


Transportation  of  Nuclear  weapons.— 
Section  1201(b)(1)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996  (Pub- 
lic Law  104-106;  110  Stat.  469;  22  U.S.C.  5955 
note)  is  amended  by  inserting  ",  fissile  mate- 
rial suitable  for  use  in  nuclear  weapons." 
after  "other  weapons". 

SEC.  1333.  ELIMINATION  OF  PLUTONIUM  PRO- 
DUCTION. 

(a)  Replacement  Program.— The  Sec- 
retary of  Defense,  in  consultation  with  the 
Secretary  of  Energy,  shall  develop  a  coopera- 
tive program  with  the  Government  of  Russia 
to  eliminate  the  production  of  weapons  grade 
Plutonium  by  modifying  or  replacing  the  re- 
actor cores  at  Tomsk-7  and  Krasnoyarsk-26 
with  reactor  cores  that  are  less  suitable  for 
the  production  of  weapons-grade  plutonlum. 

(b)  PROGRAM  Requirements.— <1)  The  pro- 
gram shall  be  designed  to  achieve  comple- 
tion of  the  modifications  or  replacements  of 
the  reactor  cores  within  three  years  after 
the  modification  or  replacement  activities 
under  the  program  are  begun. 

(2)  The  plan  for  the  program  shall— 

(A)  specify— 

(I)  successive  steps  for  the  modification  or 
replacement  of  the  reactor  cores;  and 

(II)  clearly  defined  milestones  to  be 
achieved;  and 

(B)  Include  estimates  of  the  costs  of  the 
program. 

(c)  Submission  of  Program  Plan  to  Con- 
gress.—Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Defense  shall  submit  to  Congress— 

(1)  a  plan  for  the  program  under  subsection 
(a); 

(2)  an  estimate  of  the  United  States  fund- 
ing that  is  necessary  for  carrying  out  the  ac- 
tivities under  the  program  for  each  fiscal 
year  covered  by  the  program;  and 

(3)  a  comparison  of  the  benefits  of  the  pro- 
gram with  the  benefits  of  other  nonprolifera- 
tion programs. 

(d)  Fu'nding  for  Inttial  Phase.— (1)  Of  the 
total  amount  authorized  to  be  appropriated 
by  section  301  other  than  for  Cooperative 
Threat  Reduction  programs,  $16,000,000  is 
available  for  the  initial  phase  of  the  program 
under  subsection  (a). 

(2)  The  amount  available  for  the  Initial 
phase  of  the  reactor  modification  or  replace- 
ment program  under  paragraph  (1)  is  in  addi- 
tion to  amounts  authorized  to  be  appro- 
priated for  Cooperative  Threat  Reduction 
programs  under  section  301(20). 

SEC.  1334.  INDUSTRIAL  PARTNERSHIP  PRO- 
GRAMS TO  DEMILITARIZE  WEAPONS 
OF  MASS  DESTRUCTION  PRODUC- 
TION FACILJTIES. 

(a)  Department  of  Energy  Program.— 
The  Secretary  of  Energy  shall  expand  the  In- 
dustrial Partnership  Program  of  the  Depart- 
ment of  Energy  to  include  coverage  of  all  of 
the  independent  states  of  the  former  Soviet 
Union. 

(b)  Department  of  Defense  program.— 
The  Secretary  of  Defense  shall  establish  a 
program  to  support  the  dismantlement  or 
conversion  of  the  biological  and  chemical 
weapons  facilities  In  the  independent  states 
of  the  former  Soviet  Union  to  uses  for  non- 
defense  purposes.  The  Secretary  may  carry 
out  such  program  In  conjunction  with,  or 
separately  from,  the  organization  designated 
as  the  Defense  Enterprise  Fund  (formerly 
designated  as  the  "Demilitarization  Eatet- 
prlse  Fund"  under  section  1204  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160;  22  U.S.C. 
5953)). 

(C)  FUNDING  FOR  DEPARTMENT  OF  DEFENSE 

PROGRAM. — (IKA)  Of  the  total  amount  au- 
thorized to  be  appropriated  under  section 
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301.  $:5.000.000  Is  a  rallable  for  the  program 
under  subsection  (b  >. 

available  under  subpara- 
graph (A)  for  the  li  dustrial  partnership  pro- 
irram  of  the  Depaicment  of  Defense  estab- 

subsectlon  (b)  Is  in  addi- 
tion to  the  amouni  authorized  to  be  appro- 
priated for  Coopeiative  Threat  Reduction 
programs  under  sec  ;ion  301. 

i  of  Congress  that  the  Sec- 
retary of  Defense  s  lould  transfer  to  the  De- 
fense Enterprise  Ft^nd,  $20,000,000  out  of  the 
for  Cooperative  Threat 
Reduction  prograrrt  for  fiscal  years  before 
fiscal  year  1997  tha^  remain  available  for  ob- 
ligation. 

SEC.  133S.  LAB-TO-UlB  PROGRAM  TO  IMPROVE 
THE  SAFtTTY  AND  SECURITY  OF  NU- 
CLEAR MATERIALS. 

(a)  Program  Expansion  Althorized.— The 
Secretary  of  Energ;  r  is  authorized  to  expand 
the  Lab-to-Lab  program  of  the  Department 
of  Energy  to  Improi  e  the  safety  and  security 
of  nuclear  materials  In  the  independent 
states  of  the  formei-  Soviet  Union  where  the 
Lab-to-Lab  program  is  not  being  carried  out 
on  the  date  of  the  ei  lactment  of  this  Act. 

(b)  Funding.— (1)  Of  the  total  amount  au- 
thorized to  be  a  ?proprtated  under  title 
XXXI.  J20.000.000  is  available  for  expanding 
the  Lab-to-Lab  proi  Tarn  as  authorized  under 
subsection  (a). 

(2)  The  amount  a  (callable  under  paragraph 
(1)  is  in  addition  to  any  other  amount  other- 
wise available  for  tl  le  Lab-to-Lab  program. 

SEC.  1336.  COOPERATIVE  ACnVlllES  ON  SECU- 
RITY OF  HIGHLY  ENIUCHED  URA- 
NIUM USED  FOR  PROPULSION  OF 
RUSSIA.N  SHIPS. 

(a)  RESPONSIBLE     UNITED      STATES      OFH- 

CIAL.— The  Secretajy  of  Energy  shall  be  re- 
sponsible for  carrying  out  United  States  co- 
operative activities  with  the  Government  of 
the  Russian  Federa  ;ion  on  improving  the  se- 
curity of  highly  e  iriched  uranium  that  is 
used  for  propulsion  of  Russian  military  and 
civilian  ships. 

(b)  PLAN  REQUIRED.— (1)  The  Secretary 
shall  develop  and  periodically  update  a  plan 
for  the  cooperative  activities  referred  to  in 
subsection  (a). 

(2)  The  Secretary  shall  coordinate  the  de- 
velopment and  updating  of  the  plan  with  the 
Secretary  of  Defense.  The  Secretary  of  De- 
fense shall  Involve  the  Joint  Chiefs  of  Staff 
In  the  coordination. 

(c)  Funding.— (1)  Of  the  total  amount  au- 
thorized to  be  app-opriated  by  title  XXXI. 
$6,000,000  Is  availalile  for  materials  protec- 
tion, control,  and  amounting  program  of  the 
Department  of  Enfrgy  for  the  cooperative 
activities  referred  tb  in  subsection  (a). 

(2)  The  amount  i.vallable  for  the  Depart- 
ment of  Energy  fjr  materials  protection, 
control,  and  accoun  ting  program  under  para- 
graph (1)  is  In  addition  to  other  amounts  au- 
thorized to  be  appn  priated  by  title  XXXI  for 
such  program. 

SEC.  1337.  BaUTARY-IO-MILrrARy  RELATIONS. 

ca)  Funding.— Of  the  total  amount  author- 
ized to  be  appropriated  under  section  301, 
$2,000,000  is  avallabl  e  for  expanding  mllltary- 
to-mllltary  prograkis  of  the  United  States 
that  focus  on  couni  ering  the  threats  of  pro- 
liferation of  weapoi  is  of  mass  destruction  so 
as  to  Include  the  se  :urlty  forces  of  Independ- 
ent states  of  the  former  Soviet  Union,  par- 
ticularly states  In  the  Caucasus  region  and 
Central  Asia. 

(b)  RELATIONSHIP  TO  OTHER  FLTJDDJG  AU- 
THORITY.— The  amo  mt  available  for  expand- 
ing mllltary-to-m:  lltary  programs  under 
subsection  (a)  is  li  addition  to  the  amount 
authorized  to  be  a  ppropriated  for  Coopera- 


tive Threat  Reduction  programs  under  sec- 
tion 301. 

SEC.  133&  TRANSFER  AUTHORITY. 

(a)  SECRETARY  OF  DEFENSE.— <1)  To  the  ex- 
tent provided  in  appropriations  Acts,  the 
Secretary  of  Defense  may  transfer  amounts 
appropriated  pursuant  to  this  subtitle  for 
the  Department  of  Defense  for  programs  and 
authorities  under  this  subtitle  to  appropria- 
tions available  for  programs  authorized 
under  subtitle  A. 

(2)  Amounts  so  transferred  shall  be  merged 
with  the  appropriations  to  which  transferred 
and  shall  be  available  for  the  programs  for 
which  the  amounts  are  transferred. 

(3)  The  transfer  authority  under  paragraph 
(1)  is  In  addition  to  any  other  transfer  au- 
thority provided  by  this  Act. 

(b)  SECRETARY  OF  ENERGY.— <1)  To  the  ex- 
tent provided  in  appropriations  Acts,  the 
Secretary  of  Energy  may  transfer  amounts 
appropriated  pursuant  to  this  subtitle  for 
the  Department  of  Energy  for  programs  and 
authorities  under  this  subtitle  to  appropria- 
tions available  for  programs  authorized 
under  subtitle  A. 

(2)  Amounts  so  transferred  shall  be  merged 
with  the  appropriations  to  which  transferred 
and  shall  be  available  for  the  programs  for 
which  the  amounts  are  transferred. 

(3)  The  transfer  authority  under  paragraph 
(1)  Is  In  addition  to  any  other  transfer  au- 
thority provided  by  this  Act. 

Subtitle  D — Coordination  of  Policy  and  Coun- 
termeasores  Against  Proliferation  of  Weap- 
ons of  Mass  Destruction 

SEC.    1341.    NATIONAL    COORDINATOR   ON    NON- 
PROUFERATION. 

(a)  DESIGNATION  OF  POSITION.— The  Presi- 
dent shall  designate  an  individual  to  serve  in 
the  Executive  Office  of  the  President  as  the 
National  Coordinator  for  Nonprollferatlon 
Matters. 

(b)  DUTIES.- The  Coordinator  shall  have 
the  following  responsibilities: 

(1)  To  be  the  principal  adviser  to  the  Presi- 
dent on  nonprollferatlon  of  weapons  of  mass 
destruction.  Including  Issues  related  to  ter- 
rorism, arms  control,  and  international  or- 
ganized crime. 

(2)  To  chair  the  Committee  on  Non- 
proliferation  established  under  section  1342. 

(3)  To  take  such  actions  as  are  necessary 
to  ensure  that  there  Is  appropriate  emphasis 
In,  cooperation  on,  and  coordination  of,  non- 
proliferation  research  efforts  of  the  United 
States,  Including  activities  of  Federal  agen- 
cies as  well  as  activities  of  contractors  fund- 
ed by  the  Federal  Grovernment. 

(C)  RELATIONSHIP  TO  CERTAIN  SENIOR  DIREC- 
TORS   OF    NATIONAL     SECUTUTY    COUNCIL.— <1) 

The  senior  directors  of  the  National  Security 
Council  report  to  the  Coordinator  regarding 
the  following  matters: 

(A)  Nonprollferatlon  of  weapons  of  mass 
destruction  and  related  Issues. 

(B)  Management  of  crises  involving  use  or 
threatened  use  of  weapons  of  mass  destruc- 
tion, and  on  management  of  the  con- 
sequences of  the  use  or  threatened  use  of 
such  a  weapon. 

(C)  Terrorism,  arms  control,  and  organized 
crime  Issues  that  relate  to  the  threat  of  pro- 
liferation of  weapons  of  mass  destruction. 

(2)  Nothing  in  paragraph  (1)  shall  be  con- 
strued to  affect  the  reporting  relationship 
between  a  senior  director  and  the  Assistant 
to  the  President  for  National  Security  Af- 
fairs or  amy  other  supervisor  regarding  mat- 
ters other  than  matters  described  In  para- 
graph (1). 

(d)  ALLOCATION  OF  FUNDS.— Of  the  total 
amount  authorized  to  be  appropriated  under 
secOon  201,  ($2,000,0001  is  available  for  carry- 


ing out  research  referred  to  in  subsection 
(b)(3).  Such  amount  Is  in  addition  to  any 
other  amounts  authorized  to  be  appropriated 
under  section  201  for  such  purpose. 

SEC.  1342.  NATIONAL  SECURITY  COUNCIL  COM- 
MITTEE ON  NONPROUFERATION. 

(a)  ESTABLISHMENT.- The  Committee  on 
Nonprollferatlon  (In  this  section  referred  to 
as  the  "Committee")  is  established  as  a  com- 
mittee of  the  National  Security  Council. 

(b)  Membership. — (l)  The  Committee  shall 
be  composed  of  the  following: 

(A)  The  Secretary  of  State. 

(B)  The  Secretary  of  Defense. 

(C)  The  Director  of  Central  Intelligence. 

(D)  The  Attorney  CJeneral. 

(E)  The  Secretary  of  Energy. 

(F)  The  Administrator  of  the  Federal 
Emergency  Management  Agency. 

(G)  The  Secretary  of  the  Treasury. 
(H)  The  Secretary  of  Commerce. 

(1)  Such  other  members  as  the  President 
may  designate. 

(2)  The  National  Coordinator  for  Non- 
proliferation  Matters  shall  chair  the  Com- 
mittee on  Nonprollferatlon. 

(c)  RESPONSiBiLmES.— The  Committee  has 
the  following  responsibilities: 

(1)  To  review  and  coordinate  Federal  pro- 
grams, policies,  and  directives  relating  to 
the  proliferation  of  weapons  of  mass  destruc- 
tion and  related  materials  and  technologies, 
including  matters  relating  to  terrorism  and 
international  organized  crime. 

(2)  To  make  recommendations  to  the  Presi- 
dent regarding  the  following: 

(A)  Integrated  national  policies  for  coun- 
tering the  threats  posed  by  weapons  of  mass 
destruction. 

(B)  Options  for  integrating  Federal  agency 
budgets  for  countering  such  threats. 

(C)  Means  to  ensure  that  the  Federal, 
State,  and  local  governments  have  adequate 
capabilities  to  manage  crises  Involving  nu- 
clear, radiological,  biological,  or  chemical 
weapons  or  related  materials  or  tech- 
nologies, and  to  manage  the  consequences  of 
a  use  of  such  a  weapon  or  related  materials 
or  technologies,  and  that  use  of  those  capa- 
bilities is  coordinated. 

(D)  Means  to  ensure  appropriate  coopera- 
tion on,  and  coordination  of,  the  following: 

(I)  Preventing  the  smuggling  of  weapons  of 
mass  destruction  and  related  materials  and 
technologies. 

(II)  Promoting  domestic  and  international 
law  enforcement  efforts  against  prolifera- 
tion-related efforts. 

(III)  Countering  the  involvement  of  orga- 
nized crime  groups  In  proliferation-related 
activities. 

(iv)  Safeguarding  weapons  of  mass  destruc- 
tion materials  and  related  technologies. 

(V)  Improving  coordination  and  coopera- 
tion among  Intelligence  activities,  law  en- 
forcement, and  the  Departments  of  Defense, 
State,  Commerce,  and  Energy  In  support  of 
nonprollferatlon  and  counterprollferation  ef- 
forts. 

(vl)  Ensuring  the  continuation  of  effective 
export  controls  over  materials  and  tech- 
nologies that  can  contribute  to  the  acquisi- 
tion of  weapons  of  mass  destruction. 

(vil)  Reducing  proliferation  of  weapons  of 
mass  destruction  and  related  materials  and 
technologies. 

SEC.     1343.     COMPREHENSIVE     PREPAREDNESS 
PROGRAM. 

(a)  Program  required.— The  President, 
acting  through  the  Committee  on  Non- 
proliferation  established  under  section  1342, 
shall  develop  a  comprehensive  program  for 
caLrrying  out  this  title. 
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(b)  Content  of  Progra.m.— The  program 
set  forth  In  the  report  shall  Include  specific 
plans  as  follows: 

(1)  Plans  for  countering  proliferation  of 
weapons  of  mass  destruction  and  related  ma- 
terials and  technologies. 

(2)  Plans  for  training  and  equipping  Fed- 
eral, State,  and  local  officials  for  managing 
a  crisis  Involving  a  use  or  threatened  use  of 
a  weapon  of  mass  destruction,  including  the 
consequences  of  the  use  of  such  a  weapon. 

(3)  Plans  for  providing  for  regular  sharing 
of  Information  among  Intelligence,  law  en- 
forcement, and  customs  agencies. 

(4)  Plans  for  training  and  equipping  law  en- 
forcement units,  customs  services,  and  bor- 
der security  personnel  to  counter  the  smug- 
gling of  weapons  of  mass  destruction  and  re- 
lated materials  and  technologies. 

(5)  Plans  for  establishing  appropriate  cen- 
ters for  analyzing  seized  nuclear,  radiologi- 
cal, biological,  and  chemical  weapons,  and 
related  materials  and  technologies. 

(6)  Plans  for  establishing  in  the  United 
States  appropriate  legal  controls  and  au- 
thorities relating  to  the  exporting  of  nu- 
clear, radiological,  biological,  and  chemical 
weapons,  and  related  materials  and  tech- 
nologies. 

(7)  Plans  for  encouraging  and  assisting 
governments  of  foreign  countries  to  Imple- 
ment and  enforce  laws  that  set  forth  appro- 
priate penalties  for  offenses  regarding  the 
smuggling  of  weapons  of  mass  destruction 
and  related  materials  and  technologies. 

(8)  Plans  for  building  the  confidence  of  the 
United  States  ajid  Russia  in  each  other's 
controls  over  United  States  and  Russian  nu- 
clear weapons  and  fissile  materials,  includ- 
ing plans  for  verifying  the  dismantlement  of 
nuclear  weapons. 

(9)  Plans  for  reducing  United  States  and 
Russian  stockpiles  of  excess  plutonium,  re- 
flecting— 

(A)  consideration  of  the  desirability  and 
feasibility  of  a  United  States-Russian  agree- 
ment governing  fissile  material  disposition 
and  the  specific  technologies  and  approaches 
to  be  used  for  disposition  of  excess  pluto- 
nium; and 

(B)  an  assessment  of  the  options  for  United 
States  cooperation  with  Russia  in  the  dis- 
position of  Russian  plutonium. 

(10)  Plans  for  studying  the  merits  and  costs 
of  establishing  a  global  network  of  means  for 
detecting  and  responding  to  terroristic  or 
other  criminal  use  of  biological  agents 
against  people  or  other  forms  of  life  In  the 
United  States  or  any  foreign  country. 

(c)  Report.— <l)  At  the  same  time  that  the 
President  submits  the  budget  for  fiscal  year 
1998  to  Congress  pursuant  to  section  1105(a) 
of  title  31,  United  States  Code,  the  President 
shall  submit  to  Congress  a  report  that  sets 
forth  the  comprehensive  program  developed 
under  subsection  (a). 

(2)  The  report  shall  include  the  following: 

(A)  The  specific  plans  for  the  program  that 
are  required  under  subsection  (b). 

(B)  Estimates  of  the  funds  necessary  for 
carrying  out  such  plans  in  fiscal  year  1998. 

(3)  The  report  shall  be  in  an  unclassified 
form.  If  there  Is  a  classified  version  of  the  re- 
port, the  President  shall  submit  the  classi- 
fied version  at  the  same  time. 

SEC.  1344.  termination. 

After  September  30,  1999,  the  President— 

(1)  Is  not  required  to  maintain  a  National 
Coordinator  for  Nonprollferatlon  Matters 
under  section  1341;  and 

(2)  may  terminate  the  Committee  on  Non- 
proliferation  established  under  section  1342. 


Subtitle  E — Miscellaneous 
SEC.  1351.  CONTRACTING  POLICY. 

It  is  the  sense  of  Congress  that  the  Sec- 
retary of  Defense,  the  Secretary  of  Energy, 
the  Secretary  of  the  Treasury,  and  the  Sec- 
retary of  State — 

(1)  In  the  administration  of  funds  available 
to  such  officials  in  accordance  with  this 
title,  should  (to  the  extent  possible  under 
law)  contract  directly  with  suppliers  in  inde- 
pendent states  of  the  former  Soviet  Union  to 
facilitate  the  purchase  of  goods  and  services 
necessary  to  carry  out  effectively  the  pro- 
grams and  authorities  provided  or  referred  to 
In  subtitle  C;  and 

(2)  to  do  so  should  seek  means,  consistent 
with  law,  to  utilize  innovative  contracting 
approaches  to  avoid  delay  and  increase  the 
effectiveness  of  such  programs  and  of  the  ex- 
ercise of  such  authorities. 

SEC.  13S2.  TRANSFERS  OF  ALLOCATIONS  AMONG 
COOPERATIVE  THREAT  REDUCTION 
PROGRAMS. 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 

(1)  The  various  Cooperative  Threat  Reduc- 
tion programs  are  being  carried  out  at  dif- 
ferent rates  in  the  various  countries  covered 
by  such  programs. 

(2)  It  Is  necessary  to  authorize  transfers  of 
funding  allocations  sunong  the  various  pro- 
grams in  order  to  maximize  the  effectiveness 
of  United  States  efforts  under  such  pro- 
grams. 

(b)  TRANSFERS  AUTHORIZED.— Funds  appro- 
priated for  the  purposes  set  forth  in  sub- 
section (a)  of  section  1202  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1996 
(Public  Law  104-106;  110  Stat.  409)  nnay  be 
used  for  any  such  purpose  without  regard  to 
the  allocation  set  forth  In  that  section  and 
without  regard  to  subsection  (b)  of  such  sec- 
tion. 

SEC.  I3SS.  ADOmOSAL  CERTIFICATIONS. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  the  Cooperative  Threat  Reduction  pro- 
grams and  other  United  States  programs 
that  are  derived  from  programs  established 
under  the  Former  Soviet  Union  Demili- 
tarization Act  of  1992  (title  XIV  of  Public 
Law  102-484;  22  U.S.C.  2901  et  seq.)  should  be 
expanded  by  offering  aisslstance  under  those 
programs  to  other  Independent  states  of  the 
former  Soviet  Union  in  addition  to  Russia. 
Ukraine,  Kazakstan.  and  Belarus;  and 

(2)  the  President  should  offer  assistance  to 
additional  independent  states  of  the  former 
Soviet  Union  In  each  case  In  which  the  par- 
ticipation of  such  states  would  benefit  na- 
tional security  interests  of  the  United  States 
by  Improving  border  controls  and  safeguards 
over  materials  and  technology  associated 
with  weapons  of  mass  destruction. 

(b)  EXTENSION  OF  COVERAGE.— Assistance 
under  programs  referred  to  In  subsection  (a) 
may,  notwithstanding  any  other  provision  of 
law,  be  extended  to  include  an  Independent 
state  of  the  former  Soviet  Union  If  the  Presi- 
dent certifies  to  Congress  that  it  is  In  the 
national  Interests  of  the  United  States  to  ex- 
tend the  assistance  to  that  state. 

SEC.  1354.  PURCHASE  OF  LOW-ENRICHED  URA- 
NILTrt  DERIVED  FRO.M  RUSSIAN' 
HIGHLY  ENRICHED  URANIUM. 

(a)  SENSE  OF  CONGRESS.— It  Is  the  sense  of 
Congress  that  the  allies  of  the  United  States 
and  other  nations  should  participate  In  ef- 
forts to  ensure  that  stockpiles  of  weapons- 
grade  nuclear  material  are  reduced. 

(b)  ACTIONS  BY  the  SECRETARY  OF  STATE.— 

Congress  urges  the  Secretary  of  State  to  en- 
courage. In  consultation  with  the  Secretary 
of  Energy,  other  countries  to  purchase  low- 


enriched  uranium  that  is  derived  from  highly 

enriched   uranium   extracted   from   Russian 

nuclear  weapons. 

SEC.  13S5.  PURCHASE,  PACKAGING.  AND  TRANS- 
PORTATION OFFISSILE  MATERIALS 
AT  RISK  OF  THEFT. 

It  Is  the  sense  of  Congress  that— 

(1)  the  Secretary  of  Defense,  the  Secretary 
of  Energy,  the  Secretary  of  the  Treasury, 
and  the  Secretary  of  State  should  purchase, 
package,  and  transport  to  secure  locations 
weapons-grade  nuclear  materials  from  a 
stockpile  of  such  materials  If  such  officials 
determine  that — 

(A)  there  is  a  signlQcant  risk  of  theft  of 
such  materials;  and 

(B)  there  is  no  reasonable  and  economi- 
cally feasible  alternative  for  securing  such 
materials:  and 

(2)  if  it  is  necessary  to  do  so  in  order  to  se- 
cure the  materials,  the  materials  should  be 
Imported  into  the  United  States,  subject  to 
the  laws  and  regulations  that  are  applicable 
to  the  importation  of  such  materials  into  the 
United  States. 

SEC.  1356.  REDUCTION  IN  AUTHORIZATIONS  OF 
APPROPRIATIONS. 

(a)  Na%'Y  RDTiE. — (1)  The  total  amount 
authorized  to  be  appropriated  under  section 
201(2)  is  reduced  by  $150,000,000. 

(2)  The  reduction  in  paragraph  (1)  shall  be 
applied  to  reduce  by  $150,000,000  the  amount 
authorized  to  be  appropriated  under  section 
201(2)  for  the  Distributed  Surveillance  Sys- 
tem. 

(b)  Department  of  Energy.— (D  Notwith- 
standing any  of  the  provisions  of  title  XXXL 
the  total  amount  authorized  to  be  appro- 
priated for  the  Department  of  Energy  for  fis- 
cal year  1997  under  that  title  is  reduced  by 
$86,000,000. 

(2)  The  reduction  under  paragraph  (1)  is 
not  directed  at  any  particular  authorization 
of  appropriations  under  title  XXXI  for  any 
particular  program,  project,  or  activity. 


GRASSLEY  AMENDMENT  NO.  4182 

(Ordered  to  lie  on  the  table.) 

Mr.  GRASSLEY  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill.  S.  1745.  supra;  as  fol- 
lows: 

At  the  end  of  division  A.  insert  the  follow- 
ing new  title: 

TITLE  Xm— WTO  REVIEW  COMMISSION 
SEC.  130L  SHORT  TITLE. 

This  title  may  be  cited  as  the  "WTO  Dis- 
pute Settlement  Review  Commission  Act". 

SEC.  1302.  CONGRESSIONAL  FINDINCS  AND  PUR- 
POSE. 

(a)  FiNDlNOS.— The  Congress  flnds  the  fol- 
lowing: 

(1)  The  United  States  joined  the  WTO  as  an 
original  member  with  the  goal  of  creating  an 
improved  global  trading  system  and  provid- 
ing expanded  economic  opportunities  for 
United  States  firms  and  workers,  while  pre- 
serving United  States  sovereignty. 

(2)  The  American  people  must  receive  as- 
surances that  United  States  sovereignty  will 
be  protected,  and  United  States  interests 
will  be  advanced,  within  the  global  trading 
system  which  the  WTO  will  oversee. 

(3)  The  WTO's  dispute  settlement  rules  are 
meant  to  enhance  the  likelihood  that  gov- 
ernments will  observe  their  WTO  obliga- 
tions, and  thus  help  ensure  that  the  United 
States  will  reap  the  full  benefits  of  its  par- 
ticipation In  the  WTO. 

(4)  United  States  support  for  the  WTO  de- 
pends on  obtaining  mutual  trade  benefits 
through  the  openness  of  foreign  markets  and 
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effective  United  States 
against  unfair  or  other- 
jractlces. 
(5)  Congress  pasi«d  the  Uruguay  Round 
Agreements  Act  based  on  Its  understanding 
that  effective  tradi:  remedies  would  not  be 
eroded.  These  reme  lies  are  essential  to  con- 


opening  foreign  markets 
and  services  and  to  pre- 


vent harm  to  American  industry  and  agri- 
culture. 

(6)  In  particular.  I  WTO  dispute  settlement 
panels  and  the  App€  Hate  Body  should — 

(A)  operate  with  airness  and  In  an  Impar- 
tial manner; 

(B)  not  add  to  th4  obligations,  or  diminish 
the  rights,  of  WTO  members  under  the  Uru- 
guay Round  Agreerr  ents;  and 

(C)  observe  the  terms  of  reference  and  any 
applicable  WTO  stai  idard  of  review. 

1 !  the  purpose  of  this  title 

to  provide  for  the  establishment  of  the  WTO 

Review  Commission  to 

ives    described    in    sub- 


Dispute  Settlemeni 
achieve  the  objec 
section  (a)(6). 

SEC.  1303.  ESTABLISH^NT  OF  COMMISSION. 

(a)  ESTABLiSHME.Nlr.— There  is  established  a 
commission  to  be  k;  lown  as  the  WTO  Dispute 
Settlement  Review  Commission  (hereafter  in 
this  title  referred  to  as  the  "Commission"). 

(b)  Membership.- 

(1)  CONTPOsmoN.— The  Commission  shall  be 
composed  of  5  mem  jers  all  of  whom  shall  be 
Judges  of  the  Federal  judicial  circuits  and 
shall  be  appointed  by  the  President,  after 
consultation  with  '.he  Majority  Leader  and 
Minority  Leader  of  the  House  of  Representa- 
tives, the  Majority  Leader  and  Minority 
Leader  of  the  Senate,  the  chairman  and 
ranking  member  of  the  Conmilttee  on  Ways 
and  Means  of  the  I  :ouse  of  Representatives, 
and  the  chairman  and  ranking  member  of 
the  Committee  on  F  inance  of  the  Senate. 

(2)  Date.— The  ap  pointments  of  the  initial 
members  of  the  Ccmmission  shall  be  made 
no  later  than  90  day  s  after  the  date  of  the  en- 
actment of  this  Act 

(c)  Period  of  app  jintment;  Vacancies.— 

(1)  In  general.— Hembers  of  the  Commis- 
sion shall  each  be  i  ippointed  for  a  term  of  3 
years,  except  of  the  members  Urst  appointed, 
3  members  shall  be  appointed  for  terms  of  3 
years  and  the  rema  Inlng  2  members  shall  be 
appointed  for  terms  of  2  years. 

(2)  Vacanctes.— 

(A)  In  general.— Any  vacancy  on  the  Com- 
mission shall  not  a  feet  its  powers,  but  shall 
be  filled  in  the  saire  manner  as  the  original 
appointment  and  Jihall  be  subject  to  the 
same  conditions  as  :he  original  appointment. 

(B)  UNEXPIRED  TiKM.— An  Individual  cho- 
sen to  fill  a  vacancy  shall  be  appointed  for 
the  unexpired  term  of  the  member  replaced. 

(d)  Initial  Meete  :g.— No  later  than  30  days 
after  the  date  on  vhlch  all  members  of  the 
Commission  have  teen  appointed,  the  Com- 
mission shall  hold  1  ;s  first  meeting. 

(e)  MEETINCS.— Tlie  Commission  shall  meet 
at  the  call  of  the  Cti  airperson. 

(f)  Quorum.— A  mijorlty  of  the  members  of 
the  Commission  shill  constitute  a  quorum, 
but  a  lesser  number  of  members  may  hold 
hearings. 

(g)  AFFIRMATIVE    DETERMINATIONS.— An  af- 

Qrmatlve  vote  by  a  majority  of  the  members 
of  the  Commission  shall  be  required  for  any 
affirmative  determination  by  the  Commis- 
sion under  section  lbo4. 

(h)  Chairperscn  Wnd  Vice  Chairperson.— 
The  Commission  s|all  select  a  Chairperson 
and  Vice  Chairperscn  from  among  its  mem- 
bers. 

SEC.  1304.  DUTIES  OF^THE  COMMISSION. 

(a)  REVIEW'  OF  wtro  Dispute  Settlement 

REPORTS.— 


(1)  In  GENERAL.— The  Commission  shall  re- 
view— 

(A)  all  adverse  reports  of  dispute  settle- 
ment panels  and  the  Appellate  Body  which 
are — 

(I)  adopted  by  the  Dispute  Settlement 
Body,  and 

(II)  the  result  of  a  proceeding  initiated 
against  the  United  States  by  a  WTO  member; 
and 

(B)  upon  the  request  of  the  Trade  Rep- 
resentative, any  adverse  report  of  a  dispute 
settlement  panel  or  the  Appellate  Body— 

(1)  which  is  adopted  by  the  Dispute  Settle- 
ment Body,  and 

(11)  m  which  the  United  States  Is  a  com- 
plaining party. 

(2)  Scope  of  revtew.- With  respect  to  any 
report  the  Commission  reviews  under  para- 
graph (1),  the  Commission  shall  determine  in 
connection  with  each  adverse  finding  wheth- 
er the  panel  or  the  Appellate  Body,  as  the 
case  may  be — 

(A)  demonstrably  exceeded  its  authority  or 
Its  terms  of  reference; 

(B)  added  to  the  obligations,  or  diminished 
the  rights,  of  the  United  States  under  the 
Uruguay  Round  Agreement  which  is  the  sub- 
ject of  the  report; 

(C)  acted  arbitrarily  or  capriciously,  en- 
gaged in  misconduct,  or  demonstrably  de- 
parted from  the  procedures  specified  for  pan- 
els and  the  Appellate  Body  in  the  applicable 
Uruguay  Round  Agreement;  and 

(D)  deviated  from  the  applicable  standard 
of  review,  including  in  antidumping  cases, 
the  standard  of  review  set  forth  in  Article 
17.6  of  the  Agreement  on  Implementation  of 
Article  VI  of  the  General  Agreement  on  Tar- 
iffs and  Trade  1994. 

(3)  AFFIR.MATIVE        DETERMINATION.— The 

Commission  shall  make  an  affirmative  deter- 
mination under  this  paragraph  with  respect 
to  the  action  of  a  panel  or  the  Appellate 
Body,  if  the  Commission  determines  that— 

(A)  any  of  the  matters  described  in  sub- 
paragraph (A),  (B),  (C),  or  (D)  of  paragraph 
(2)  has  occurred;  and 

(B)  the  action  of  the  panel  or  the  Appellate 
Body  materially  affected  the  outcome  of  the 
report  of  the  panel  or  Appellate  Body. 

(b)  DETERMINATION:  REPORT.— 

(1)  Determination.— No  later  than  120  days 
after  the  date  on  which  a  report  of  a  panel  or 
the  Appellate  Body  described  In  subsection 
(a)(1)  is  adopted  by  the  Dispute  Settlement 
Body,  the  Commission  shall  make  a  written 
determination  with  respect  to  the  matters 
described  in  paragraphs  (2)  and  (3)  of  sub- 
section (a). 

(2)  Reports.— The  Commission  shall 
promptly  report  the  determinations  de- 
scribed in  paragraph  (1)  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives, the  Committee  on  Finance  of  the  Sen- 
ate, and  the  Trade  Representative. 

SEC.  1309.  POWERS  OF  THE  COMMISSION. 

(a)  Hearings.— The  Commission  may  hold 
a  public  hearing  to  solicit  views  concerning 
a  report  of  a  dispute  settlement  panel  or  the 
Appellate  Body  described  In  section 
1304(a)(1),  if  the  Commission  considers  such 
hearing  to  be  necessary  to  carry  out  the  pur- 
pose of  this  title.  The  Commission  shall  pro- 
vide reasonable  notice  of  a  hearing  held  pur- 
suant to  this  subsection. 

(b)  Information  From  Interested  Parties 
and  federal  agencies.— 

(1)  Notice  of  panel  or  appellate  body  re- 
port.— The  Trade  Representative  shall  ad- 
vise the  Commission  no  later  than  5  business 
days  after  the  date  the  Dispute  Settlement 
Body  adopts  a  report  of  a  panel  or  the  Appel- 
late Body  that  is  to  be  reviewed  by  the  Com- 
mission under  section  1304(a)(1). 


(2)  Submissions  and  re(5uests  for  infor- 
mation.— 

(A)  In  general.— The  Commission  shall 
promptly  publish  In  the  Federal  Register  no- 
tice of  the  advice  received  from  the  Trade 
Representative,  along  with  notice  of  an  op- 
portunity for  interested  parties  to  submit 
written  comments  to  the  Commission.  The 
Commission  shall  make  comments  submit- 
ted pursuant  to  the  preceding  sentence  avail- 
able to  the  public. 

(B)  LVFOR.MATION    FROM    FEDERAL    AGENCIES 

AND  DEPARTMENTS. — The  Commission  may 
also  secure  directly  from  any  Federal  depart- 
ment or  agency  such  information  as  the 
Commission  considers  necessary  to  carry  out 
the  provisions  of  this  title.  Upon  the  request 
of  the  Chairperson  of  the  Commission,  the 
head  of  such  department  or  agency  shall  fur- 
nish the  information  requested  to  the  Com- 
mission. 

(3)  ACCESS  TO  PAN-EL  AND  APPELLATE  BODY 

DOCUMENTS.— 

(A)  In  GENERAL.— The  Trade  Representative 
shall  make  available  to  the  Commission  all 
submissions  and  relevant  documents  relating 
to  a  report  of  a  panel  or  the  Appellate  Body 
described  In  section  1304(a)(1),  including  any 
information  contained  in  such  submissions 
identified  by  the  provider  of  the  Information 
as  proprietary  information  or  information 
deslgrnated  as  confidential  by  a  foreign  gov- 
ernment. 

(B)  Public  access.— Any  document  which 
the  Trade  Representative  submits  to  the 
Commission  shall  be  available  to  the  public, 
except  Information  which  is  identified  as 
proprietary  or  confidential. 

(c)  Assistance  Fro.m  federal  agencies; 

CONFIDENTTALTTY.- 

(1)  Administrative  assistance.— Any 
agency  or  department  of  the  United  States 
that  is  designated  by  the  President  shall  pro- 
vide administrative  services,  funds,  facili- 
ties, staff,  or  other  support  services  to  the 
Commission  to  assist  the  Commission  with 
the  performance  of  the  Commission's  func- 
tions. 

(2)  Confidentiality.— The  Commission 
shall  protect  from  disclosure  any  document 
or  information  submitted  to  It  by  a  depart- 
ment or  agency  of  the  United  States  which 
the  agency  or  department  requests  be  kept 
confidential.  The  Commission  shall  not  be 
considered  to  be  an  agency  for  purposes  of 
section  552  of  title  5.  United  States  Code. 

SEC.  1306.  REVIEW  OF  DISPUTE  SETTLEMENT 
PROCEDURES  AND  PARTICIPATION 
CM  THE  WTO. 

(a)  AFFIR.MATIVE  REPORT  BY  COMMISSION.— 

(1)  IN  GENERAL.— If  a  Joint  resolution  de- 
scribed In  subsection  (b)(1)  Is  enacted  into 
law  pursuant  to  the  provisions  of  subsection 
(c),  the  President  should  undertake  negotia- 
tions to  amend  or  modify  the  rules  and  pro- 
cedures of  the  Uruguay  Round  Agreement  to 
which  such  Joint  resolution  relates. 

(2)  3  AFFIRMATTVE  REPORTS  BY  COMMIS- 
SION.—If  a  Joint  resolution  described  in  sub- 
section (b)(2)  is  enacted  Into  law  pursuant  to 
the  provisions  of  subsection  (c),  the  approval 
of  the  Congress,  provided  for  under  section 
101(a)  of  the  Uniguay  Round  Agreements 
Act,  of  the  WTO  Agreement  shall  cease  to  be 
effective  in  accordance  with  the  provisions 
of  the  Joint  resolution. 

(b)  JOINT  RESOLUTIONS  DESCRIBED.— 

(1)  In  gen-eral.- For  purposes  of  subsection 
(a)(1),  a  Joint  resolution  is  described  in  this 
paragraph  if  it  is  a  Joint  resolution  of  the  2 
Houses  of  Congress  and  the  matter  after  the 
resolving  clause  of  such  Joint  resolution  is  as 
follows:  "That  the  Congress  calls  upon  the 
President    to    undertake     negotiations    to 
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amend  or  modify  the  matter  relating  to 
that  is  the  subject  of  the  affirm- 
ative report  submitted  to  the  Congress  by 
the  WTO  Dispute  Settlement  Review  Com- 
mission on ",  the  first  blank  space  being 

filled  with  the  specific  provisions  of  the  Uru- 
guay Round  Agreement  with  respect  to 
which  the  President  is  to  undertake  negotia- 
tions and  the  second  blank  space  being  filled 
with  the  date  that  the  affirmative  report, 
which  was  made  under  section  1304(b)  and 
which  has  given  rise  to  the  joint  resolution, 
was  submitted  to  the  Congress  by  the  Com- 
mission pursuant  to  section  1304(b). 

(2)  Withdrawal  resolution.— For  purposes 
of  subsection  (a)(2),  a  joint  resolution  is  de- 
scribed in  this  paragraph  if  it  Is  a  Joint  reso- 
lution of  the  2  Houses  of  Congress  and  the 
matter  after  the  resolving  clause  of  such 
Joint  resolution  is  as  follows:  "That,  in  light 
of  the  3  affirmative  reports  submitted  to  the 
Congress  by  the  WTO  Dispute  Settlement 
Review  Commission  during  the  preceding  5- 
year  period,  and  the  failure  to  remedy  the 
problems  identified  in  the  reports  through 
negotiations,  it  is  no  longer  in  the  overall 
national  Interest  of  the  United  States  to  be 
a  member  of  the  WTO,  and  accordingly  the 
Congress  withdraws  its  approval,  provided 
under  section  101(a)  of  the  Uruguay  Round 
Agreements  Act,  of  the  WTO  Agreement  as 
defined  in  section  2(9)  of  that  Act.". 

(c)  Procedural  Provisions.— 

(1)  In  GENERAL. — ^The  requirements  of  this 
subsection  are  met  if  the  Joint  resolution  Is 
enacted  in  accordance  with  this  subsection, 
and — 

(A)  in  the  case  of  a  Joint  resolution  de- 
scribed in  subsection  (b)(1),  the  Congress 
adopts  and  transmits  the  Joint  resolution  to 
the  President  before  the  end  of  the  90-day  pe- 
riod (excluding  any  day  described  in  section 
154(b)  of  the  Trade  Act  of  1974)  beginning  on 
the  date  on  which  the  Congress  receives  an 
affirmative  report  from  the  Commission  pur- 
suant to  section  1304(b)(2);  or 

(B)  in  the  case  of  a  Joint  resolution  de- 
scribed in  subsection  (b)(2).  the  Commission 
has  submitted  3  affirmative  reports  pursuant 
to  section  1304(b)(2)  during  a  5-year  period, 
and  the  Congress  adopts  and  transmits  the 
Joint  resolution  to  the  President  before  the 
end  of  the  90-day  period  (excluding  any  day 
described  in  section  154(b)  of  the  Trade  Act 
of  1974)  beginning  on  the  date  on  which  the 
Congress  receives  the  third  such  affirmative 
report. 

(2)  PRESIDEN-TIAL  VETO.— In  any  case  In 
which  the  President  vetoes  the  Joint  resolu- 
tion, the  requirements  of  this  subsection  are 
met  if  each  House  of  Congress  votes  to  over- 
ride that  veto  on  or  before  the  later  of  the 
last  day  of  the  90-day  period  referred  to  In 
subparagraph  (A)  or  (B)  of  paragraph  (1), 
whichever  is  applicable,  or  the  last  day  of 
the  15-day  period  (excluding  any  day  de- 
scribed In  section  154(b)  of  the  Trade  Act  of 
1974)  beginning  on  the  date  on  which  the 
Congress  receives  the  veto  message  from  the 
President. 

(3)  INTRODUCTION.— 

(A)  Time.— A  Joint  resolution  to  which  this 
section  applies  may  be  introduced  at  any 
time  on  or  after  the  date  on  which  the  Com- 
mission transmits  to  the  Congress  an  affirm- 
ative report  pursuant  to  section  1304(b)(2), 
and  before  the  end  of  the  90-day  period  re- 
ferred to  in  subparagraph  (A)  or  (B)  of  para- 
graph (1),  as  the  case  may  be. 

(B)  ANY  MEMBER  MAY  DCTRODUCE.- A  Joint 

resolution  described  in  subsection  (b)  may  be 
introduced  In  either  House  of  the  Congress 
by  any  Member  of  such  House. 

(4)  Expedited  procedures.— 


(A)  General  rule. — Subject  to  the  provi- 
sions of  this  subsection,  the  provisions  of 
subsections  (b),  (d),  (e),  and  (f)  of  section  152 
of  the  Trade  Act  of  1974  (19  U.S.C.  2192  (b), 
(d),  (e).  and  (f))  apply  to  joint  resolutions  de- 
scribed in  subsection  (b)  to  the  same  extent 
as  such  provisions  apply  to  resolutions  under 
such  section. 

(B)  REPORT  OR  DISCHARGE  OF  COM-MITTEE.- 

If  the  committee  of  either  House  to  which  a 
Joint  resolution  has  been  referred  has  not  re- 
ported It  by  the  close  of  the  45th  day  after  its 
Introduction  (excluding  any  day  described  in 
section  154(b)  of  the  Trade  Act  of  1974),  such 
committee  shall  be  automatically  discharged 
from  further  consideration  of  the  Joint  reso- 
lution and  it  shall  be  placed  on  the  appro- 
priate calendar. 

(C)  FINANCE  AND  WAYS  AND  MEANS  COMMIT- 
TEES.—It  is  not  in  order  for— 

(I)  the  Senate  to  consider  any  Joint  resolu- 
tion unless  It  has  been  reported  by  the  Com- 
mittee on  Finance  or  the  committee  has 
been  discharged  under  subparagraph  (B):  or 

(II)  the  House  of  Representatives  to  con- 
sider any  Joint  resolution  unless  it  has  been 
reported  by  the  Committee  on  Ways  and 
Means  or  the  committee  has  been  discharged 
under  subi>aragTaph  (B). 

(D)  Special  rule  for  house.— A  motion  in 
the  House  of  Representatives  to  proceed  to 
the  consideration  of  a  joint  resolution  may 
only  be  made  on  the  second  legislative  day 
after  the  calendar  day  on  which  the  Member 
making  the  motion  announces  to  the  House 
his  or  her  Intention  to  do  so. 

(5)  Consideration  of  second  resolution 
NOT  IN  ORDER.— It  Shall  not  be  in  order  in  ei- 
ther the  House  of  Representatives  or  the 
Senate  to  consider  a  Joint  resolution  (other 
than  a  joint  resolution  received  from  the 
other  House),  if  that  House  has  previously 
adopted  a  joint  resolution  under  this  section 
relating  to  the  same  matter. 

(d)   RULES   OF  HOUSE   OF  REPRESENTATIVES 

AND  Senate.— This  section  is  enacted  by  the 
Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  is  deemed  a 
part  of  the  rules  of  each  House,  respectively, 
and  such  procedures  sujwrsede  other  rules 
only  to  the  extent  that  they  are  Inconsistent 
with  such  other  rules;  and 

(2)  with  the  full  recognition  of  the  con- 
stitutional right  of  either  House  to  change 
the  rules  (so  far  as  relating  to  the  procedures 
of  that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  any  other  rule 
of  that  House. 

SEC.  1307.  l»:FINrnONS. 
For  purposes  of  this  title: 

(1)  ADVERSE  FINDING.— The  term  "adverse 
finding"  means— 

(A)  In  a  panel  or  Appellate  Body  proceed- 
ing initiated  against  the  United  States,  a 
finding  by  the  panel  or  the  Appellate  Body 
that  any  law  or  regulation  of,  or  application 
thereof  by.  the  United  States  is  inconsistent 
with  the  obligations  of  the  United  States 
under  a  Uruguay  Round  Agreement  (or  nul- 
lifies or  Impairs  benefits  accruing  to  a  WTO 
member  under  such  an  Agreement);  or 

(B)  in  a  panel  or  Appellate  Body  proceeding 
in  which  the  United  States  is  a  complaining 
party,  any  finding  by  the  panel  or  the  Appel- 
late Body  that  a  measure  of  the  party  com- 
plained against  is  not  inconsistent  with  that 
party's  obligations  under  a  Uruguay  Round 
Agreement  (or  does  not  nullify  or  impair 
benefits  accruing  to  the  United  States  under 
such  an  Agreement). 

(2)  affirmative  report.— The  term  "af- 
firmative report"  means  a  report  described 


in  section  1304(b)(2)  which  contains  ainrma- 
tive  determinations  made  by  the  Commis- 
sion under  paragraph  (3)  of  section  1304(a). 

(3)  appellate  body.— The  term  "Appellate 
Body"  means  the  Appellate  Body  established 
by  the  Dispute  Settlement  Body  pursuant  to 
Article  17.1  of  the  Dispute  Settlement  Under- 
standing. 

(4)  DISPUTE   SETTLEMEN-T  BODY.— The   term 

"Dispute  Settlement  Body"  means  the  Dis- 
pute Settlement  Body  established  pursuant 
to  the  Dispute  Settlement  Understanding. 

(5)  DISPUTE    SETTLEMENT    PANEL;    PAN-EL.- 

The  terms  "dispute  settlement  panel"  and 
"panel"  mean  a  panel  established  pursuant 
to  Article  6  of  the  Dispute  Settlement  Un- 
derstanding. 

(6)  DISPUTE  SETTLEMENT  UNDERSTANDING.— 

The  term  "Dispute  Settlement  Understand- 
ing" means  the  Understanding  on  Rules  and 
Procedures  Governing  the  Settlement  of  Dis- 
putes referred  to  in  section  101(d)(16)  of  the 
Uruguay  Round  Agreements  Act. 

(7)  TERMS  OF  REFERENCE.— The  term  "terms 
of  reference"  has  the  meaning  given  such 
term  In  the  Dispute  Settlement  Understand- 
ing. 

(8)  TRADE  REPRESENTATIVE.— The  term 
"Trade  Representative"  means  the  United 
States  Trade  Representative. 

(9)  URUGUAY  ROUND  AGREEME.NT.— The  term 
"Uruguay  Round  Agreement"  means  any  of 
the  Agreements  described  in  section  101(d)  of 
the  Uruguay  Round  Agreements  Act. 

(10)  World  trade  organization;  wto.— The 
terms  "World  Trade  Organization"  and 
"WTO"  mean  the  organization  established 
pursuant  to  the  WTO  Agreement. 

(11)  WTO  AGREEMENT.- The  term  "WTO 
Agreement"  means  the  Agreement  Estab- 
lishing the  World  Trade  Organization  en- 
tered into  on  April  15, 1994. 


REID  AMENDMENT  NO.  4183 

(Ordered  to  lie  on  the  table.) 

Mr.  REID  submitted  aji  amendment 

intended  to  be  proposed  by  him  to  the 

bill,  S.  1745.  supra;  as  follows: 
At  the  end  of  subtitle  C  of  title  XXXL  add 

the  following: 

SEC.  313a  PAYMENT  OF  COSTS  OF  OPERA-nON 
AND  MAINTENANCE  OF  INFRA- 
STRUCTURE AT  NEVADA  TEST  SITE. 

Notwithstanding  any  other  provision  of 
law  and  effective  as  of  September  30.  1907, 
the  costs  associated  with  operating  and 
maintaining  the  infrastructure  at  the  Ne- 
vada Test  Site,  Nevada,  with  respect  to  any 
activities  carried  out  at  the  site  by  the  De- 
partment of  Defense  shall  be  paid  for  by  the 
Department  of  Energy  from  funds  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  stockpile  stewardship. 


FEINSTEIN  AMENDMENT  NO.  4184 

(Ordered  to  lie  on  the  table.) 
Mrs.      FEINSTEIN      submitted      an 
amendment  Intended  to  be  proposed  by 
her  to  the  bill,  S.  1745,  supra;  as  fol- 
lows: 

At  the  end  of  subtitle  B  of  title  II,  add  the 
following: 

SEC.  m.  FUNDING  FOR  BASIC  RESEARCH  IN  NU- 
CLEAR SEISMIC  MONITORING. 

Of  the  amount  authorized  to  be  appro- 
priated by  section  201(3)  and  made  available 
for  arms  control  implementation  for  the  Air 
Force  (account  PB0305145F),  $6,500,000  shall 
be  available  for  basic  research  In  nuclear 
seismic  monitoring. 
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on  the  table.) 


Mr.  Kyl  (for  1  imself  and  Mr.  Binga- 
MAN)  submitted  two  amendments  in- 
tended to  be  proposed  by  him  to  the 
bill,  S.  1745.  supra;  as  follows: 

AMENI  MENT  NO.  4185 

At  the  end  of  subtitle  D  of  title  X,  add  the 
following; 

SEC.  1043.  PROHEBltlON  ON  COLLECTION  A.ND 
RELEASC  OF  DETAILED  SATELLITE 
IMACERy  RELATING  TO  ISRAEL  AND 
OTHER  COUNTRIES  AND  AREAS. 

(a)  Collection  .vjd  Dissemin.^tion.— No  de- 
partment or  agency  of  the  Federal  Govern- 
ment may  license  the  collection  or  dissemi- 
nation by  any  non-  Federal  entity  of  satellite 
imagery  with  resi«ct  to  Israel,  or  to  any 
other  country  or  g  sographlc  area  designated 
by  the  President  for  this  purpose,  unless 
such  imagery  Is  nd  more  detailed  or  precise 
than  satellite  ima«  ery  of  the  country  or  geo- 
graphic area  concerned  that  Is  routinely 
available  from  coir  mercial  sources. 

(b)  DECLASSIFIC,  iTlON     A-VD     RELEASE.— No 

department  or  agei  icy  of  the  Federal  Govern- 
ment may  declaslfy  or  otherwise  release 
satellite  Imagery  v  ith  respect  to  Israel,  or  to 
any  other  country  or  geographic  area  des- 
ignated by  the  Piesident  for  this  purpose, 
unless  such  Imagery  Is  no  more  detailed  or 
precise  than  satell:  te  Imagery  of  the  country 
or  geographic  arei  concerned  that  is  rou- 
tinely available  frc  m  commercial  sources. 

Ameni  MENT  No.  4186 
At  the  end  of  sul  title  D  of  title  X.  add  the 
following; 

SEC.  10*3.  PROHIBrnON  ON  COLLECTION  AND 
RELEASt  OF  DETAILED  SATELLflX 
IMAGERlr  RELATING  TO  ISRAEL  AND 
OTHER  COL^niUES  AND  AREAS. 

(a)  COLLECTION  AfD  DISSEMINATION.— No  de- 
partment or  agency  of  the  Federal  Govem- 

!  the  collection  or  dissemi- 
nation by  any  non-  Federal  entity  of  satellite 
imagery  with  resjiect  to  Israel,  or  to  any 
other  country  or  g  eographic  area  designated 
for  this  purpose,  unless 
such  imagery  Is  no  more  detailed  or  precise 
tlian  satellite  Imaj  ery  of  the  country  or  geo- 
graphic area  concerned  that  is  routinely 
available  from  corr  mercial  sources. 

(b)  DECLASSIFICATION    AM)    RELEASE.—    No 

department  or  agei  icy  of  the  Federal  Govern- 
ment may  declassify  or  otherwise  release 
satellite  imagery  v  Ith  respect  to  Israel,  or  to 
any  other  countrj  or  geographic  area  des- 
ignated by  the  Piesident  for  this  purpose, 
unless  such  imagery  Is  no  more  detailed  or 
precise  than  satell;  te  imagery  of  the  country 
or  geographic  arei  concerned  that  is  rou- 
tinely available  frc  m  commercial  sources. 


KYL  AMENDMENTS  NOS.  4187-4188 

(Ordered  to  lie  on  the  table.) 

Mr.  KYL  subrtitted  two  amendments 

intended  to  be  rroposed  by  him  to  the 

bill,  S.  1745,  supra;  as  follows; 

A-MENI  MENT  NO.  4187 
At  the  end  of  subtitle  B  of  title  n.  add  the 
following 

SEC.  223,  SURGICAL 
AGAINST 
BURIED  fTARGETS. 

Of  the   amount  authorized 
priated  by 


STRIKE  VEHICLE  FOR  USE 
HAROEN-ED    AND    DEEPLY 


to  be  appro- 
section  201(4)  for 
counterproliferatidn  support  program, 
S3.000,000  shall  be  i^ade  available  for  research 
and  development  lito  the  near-term  develop- 


ment of  a  B52H  system  as  a  surgical  strike 
vehicle  for  defeating  hardened  and  deeply 
buried  targets,  including  tunnels  and  deeply 
burled  facilities  for  the  production  and  stor- 
age of  chemical,  biological,  and  nuclear 
weapons  and  their  delivery  systems. 

AME.NDMENT  NO.  4188 

At  the  end  of  subtitle  D  of  title  X  add  the 
following: 

SEC.  1M4.  SENSE  OF  THE  SENATE  CONCERNING 
EXPORT  CONTROLS. 

(a)  Findings.— The  Senate  makes  the  fol- 
lowing findings; 

(1)  Elxport  controls  are  a  part  of  a  com- 
prehensive response  to  national  security 
threats.  United  States  exports  should  be  re- 
stricted where  those  threats  exist  to  na- 
tional security,  nonproUferatlon,  and  foreign 
policy  interests  of  the  United  States. 

(2)  The  export  of  certain  commodities  and 
technology  may  adversely  affect  the  na- 
tional security  and  foreign  policy  of  the 
United  States  by  making  a  significant  con- 
tribution to  the  military  potential  of  indi- 
vidual countries  or  by  disseminating  the  ca- 
pability to  design,  develop,  test,  produce, 
stockpile,  or  use  weapons  of  mass  destruc- 
tion, missile  delivery  systems,  and  other  sig- 
nificant military  capabilities.  Therefore,  the 
administration  of  export  controls  should  em- 
phasize the  control  of  these  exports. 

(3)  The  acquisition  of  sensitive  commod- 
ities and  technologies  by  those  countries  and 
end  users  whose  actions  or  policies  run 
counter  to  United  States  national  security 
or  foreign  policy  Interests  may  enhance  the 
military  capabilities  of  those  countries,  par- 
ticularly their  ability  to  design,  develop, 
test,  produce,  stockpile,  use,  and  deliver  nu- 
clear, chemical,  and  biological  weapons,  mis- 
sile delivery  systems,  and  other  significant 
military  capabilities.  This  enhancement 
threatens  the  security  of  the  United  States 
and  its  allies.  The  availability  to  countries 
and  end  users  of  Items  that  contribute  to 
military  capabilities  or  the  proliferation  of 
weapons  of  mass  destruction  Is  a  fundamen- 
tal concern  of  the  United  States  and  should 
be  eliminated  through  deterrence,  negotia- 
tions, and  other  appropriate  means  whenever 
possible. 

(4)  The  national  security  of  the  United 
States  depends  not  only  on  wise  foreign  poli- 
cies and  a  strong  defense,  but  also  a  vibrant 
national  economy.  To  be  truly  effective,  ex- 
port controls  should  be  applied  uniformly  by 
all  suppliers. 

(5)  On  November  5,  1995,  President  William 
J.  Clinton  extended  Executive  Order  No. 
12938  regarding  "Weapons  of  Mass  Destruc- 
tion", and  "declared  a  national  emergency 
with  respect  to  the  unusual  and  extraor- 
dinary threat  to  the  national  security,  for- 
eign policy,  and  economy  of  the  United 
States  posed  by  the  proliferation  of  nuclear, 
biological,  and  chemical  weapons  and  the 
means  of  delivering  such  weapons". 

(6)  A  successor  regime  to  COCOM  (the  Co- 
ordinating Commission  on  Multilateral  Con- 
trols) has  not  been  established.  Currently, 
each  nation  is  determining  independently 
which  dual-use  military  items,  if  any,  will  be 
controlled  for  export. 

(7)  The  United  States  should  play  a  leading 
role  In  promoting  transparency  and  respon- 
sibility with  regard  to  the  transfers  of  sen- 
sitive dual-use  goods  and  technologies. 

(b)  Sense  of  Senate.— It  is  the  sense  of  the 
Senate  that — 

(1)  establishing  as  international  export 
control  regime,  empowered  to  control  ex- 
ports of  dual-use  technology,  is  critically 
important  and  should  become  a  top  priority 
for  the  United  States;  and 


(2)  the  United  States  should  strongly  en- 
courage its  allies  and  friends  to — 

(A)  adopt  a  commodity  control  list  which 
governs  the  same  or  similax  Items  as  are 
controlled  by  the  United  States  Commodity 
Control  list; 

(B)  strengthen  enforcement  activities;  and 

(C)  explore  the  use  of  unilateral  export 
controls  where  the  possibility  exists  that  an 
export  could  contribute  to  proliferation. 


THURMOND  AMENDMENTS  NOS. 
4189-4190 

(Ordered  to  lie  on  the  table.) 
Mr.     THURMOND     submitted     two 
amendments  intended  to  be  proposed 
by  him  to  the  bill,  S.  1745,  supra;  ais  fol- 
lows; 

amendment  No.  4189 
At  the  end  of  subtitle  B  of  title  IV.  add  the 
following: 

SEC.  413.  PERSONNEL  MA.N.AGEMENT  RELATING 
TO  ASSIGNME.NT  TO  SERVICE  IN  THE 
SELECTIVE  SERVICE  SYSTEM. 

Section  10  of  the  Military  Selective  Serv- 
ice Act  (50  U.S.C.  App.  460)  is  amended— 

(1)  in  subsection  (b)(2),  by  Inserting  ",  sub- 
ject to  subsection  (e),"  after  "to  employ  such 
number  of  civilians,  and";  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing: 

"(e)(1)  The  number  of  armed  forces  person- 
nel assigned  to  the  Selective  Service  System 
under  subsection  (b)(2)  may  not  exceed  745, 
except  in  a  time  of  war  declared  by  Congress 
or  national  emergency  declared  by  Congress 
or  the  President. 

"(2)  Members  of  the  Selected  Reserve  as- 
signed to  the  Selective  Service  System  under 
subsection  (b)(2)  shall  not  be  counted  for  pur- 
poses of  any  limitation  on  the  authorized 
strength  of  Selected  Reserve  personnel  of  the 
reserve  components  under  any  law  authoriz- 
ing the  end  strength  of  such  personnel.". 

AMENDMENT  NO.  4190 

At  the  end  of  title  XI  add  the  following: 
Subtitle  B— Defense  Intelligence  Personnel 
SEC.  IlSl.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Depart- 
ment of  Defense  Civilian  Intelligence  Per- 
sonnel Reform  Act  of  1996". 

SEC.  1132.  CIVILIAN  CSTELUGENCE  PERSONNEL 
MANAGEMENT. 

Section  1590  of  title  10,  United  States  Code, 
is  amended  to  read  as  follows: 
"§  1590.  Management  of  civilian  intelligence 

personnel  of  the  Department  of  Defense 

"(a)  General  Personnel  Management  Au- 
THORrrsr.— The  Secretary  of  Defense  may, 
without  regard  to  the  provisions  of  any  other 
law  relating  to  the  appointment,  number, 
classification,  or  compensation  of  employ- 
ees— 

"(1)  establish— 

"(A)  as  positions  In  the  excepted  service, 
such  defense  intelligence  component  posi- 
tions (including  Intelligence  Senior  Level 
positions)  as  the  Secretary  determines  nec- 
essary to  carry  out  the  intelligence  func- 
tions of  the  defense  intelligence  components; 
and 

"(B)  such  Intelligence  Senior  Executive 
Service  positions  as  the  Secretary  deter- 
mines necessary  to  carry  out  functions  re- 
ferred to  in  subparagraph  (B); 

"(2)  appoint  Individuals  to  such  positions 
(after  taking  into  consideration  the  avail- 
ability of  preference  eiigibles  for  appoint- 
ment to  such  positions);  and 

"(3)  fix  the  compensation  of  such  individ- 
uals for  service  in  such  positions. 
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"(b)  Basic  Pay.— (1)(A)  Subject  to  subpara- 
graph (B)  and  paragraph  (2).  the  Secretary  of 
Defense  sliall  fix  the  rates  of  basic  pay  for 
positions  established  under  subsection  (a)  in 
relation  to  the  rates  of  basic  pay  provided  in 
subpart  D  of  part  in  of  title  5  for  positions 
subject  to  that  subpart  which  have  cor- 
responding levels  of  duties  and  responsibil- 
ities. 

"(B)  Except  as  otherwise  provided  by  law, 
no  rate  of  basic  pay  fixed  under  subpara- 
graph (A)  for  a  position  established  under 
subsection  (a)  may  exceed— 

"(1)  in  the  case  of  an  Intelligence  Senior 
Executive  Service  position,  the  maximum 
rate  provided  in  section  5382  of  title  5; 

"(11)  In  the  case  of  an  Intelligence  Senior 
Level  position,  the  maximum  rate  provided 
in  section  5382  of  title  5;  and 

"(ill)  in  the  case  of  any  other  defense  intel- 
ligence component  position,  the  maximum 
rate  provided  in  section  5306(e)  of  title  5. 

"(2)  The  Secretary  of  Defense  may,  consist- 
ent with  section  5341  of  title  5,  adopt  such 
provisions  of  that  title  as  provide  for  prevail- 
ing rate  systenas  of  basic  pay  and  may  apply 
those  provisions  to  positions  for  civilian  em- 
ployees in  or  under  wliich  the  Department  of 
Defense  may  employ  individuals  described  by 
section  5342(a)(2)(A)  of  such  title. 

"(c)  ADDmoNAL  Compensation,  Incen- 
TFVES,  AND  ALLOWANCES.— <1)  Employees  in 
defense  intelligence  component  positions 
may  be  paid  additional  compensation,  in- 
cluding benefits,  incentives,  and  allowances, 
in  accordance  with  this  subsection  if,  and  to 
the  extent,  authorized  in  regulations  pre- 
scribed by  the  Secretary  of  Defense. 

"(2)  Additional  compensation  under  this 
subsection  shall  be  consistent  with,  and  not 
in  excess  of  the  levels  authorized  for,  com- 
parable positions  authorized  by  title  5. 

"(3)(A)  Employees  in  defense  intelligence 
component  positions,  if  citizens  or  nationals 
of  the  United  States,  may  be  paid  an  allow- 
ance while  stationed  outside  the  continental 
United  States  or  In  Alaska. 

"(B)  Subject  to  subparagraph  (C),  allow- 
ances under  subparagraph  (A)  shall  be  based 
on — 

"(i)  living  costs  substantially  higher  than 
in  the  District  of  Columbia; 

"(11)  conditions  of  environment  which  dif- 
fer substantially  from  conditions  of  environ- 
ment in  the  continental  United  States  and 
warrant  an  allowance  as  a  recruitment  in- 
centive; or 

"(ill)  both  of  the  factors  described  in 
clauses  (1)  and  (11). 

"(C)  An  allowance  under  subparagraph  (A) 
may  not  exceed  an  allowance  authorized  to 
be  paid  by  section  5941(a)  of  title  5  for  em- 
ployees whose  rates  of  basic  pay  are  fixed  by 
statute. 

"(d)  INTELLIGENCE  SENIOR  EXECUTIVE  SERV- 
ICE.—{1)  The  Secretary  of  Defense  may  estab- 
lish an  Intelligence  Senior  Executive  Service 
for  defense  intelligence  component  positions 
established  pursuant  to  subsection  (a)  that 
are  equivalent  to  Senior  Executive  Service 
positions. 

"(2)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  for  the  Intelligence  Senior 
Elxecutlve  Service  which  are  consistent  with 
the  requirements  set  forth  in  sections  3131, 
3132(a)(2),  3396(c).  3592,  3595(a),  5384,  and  6304 
of  title  5,  subsections  (a),  (b),  and  (c)  of  sec- 
tion 7543  of  such  title  (except  tliat  any  hear- 
ing or  appeal  to  which  a  member  of  the  Intel- 
ligence Senior  Executive  Service  Is  entitled 
shall  be  held  or  decided  pursuant  to  the  regn- 
lations),  and  subchapter  n  of  chapter  43  of 
such  title.  To  the  extent  that  the  Secretary 
determines  it  practicable  to  apply  to  mem- 


bers of,  or  applicants  for,  the  Intelligence 
Senior  Executive  Service  other  provisions  of 
title  5  that  apply  to  members  of.  or  appli- 
cants for,  the  Senior  Executive  Service,  the 
Secretary  shall  also  prescribe  regulations  to 
Implement  those  sections  with  respect  to  the 
Intelligence  Senior  Executive  Service. 
"(e)  Award  of  Rank  to  Members  of  the 

INTELLIGENCE    SENIOR    EXECITTIVE    SERVICE.- 

The  President,  based  on  the  recommenda- 
tions of  the  Secretary  of  Defense,  may  award 
a  rank  referred  to  in  section  4507  of  title  5  to 
members  of  the  Intelligence  Senior  Execu- 
tive Service  whose  positions  may  be  estab- 
lished pursuant  to  this  section.  The  award- 
ing of  such  rank  shall  be  made  in  a  manner 
consistent  with  the  provisions  of  that  sec- 
tion. 

"(f)  INTELLIGENCE  SENIOR  LEVEL  POSI- 
TIONS.—The  Secretary  of  Defense  may,  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary,  designate  as  an  Intelligence  Sen- 
ior Level  position  any  defense  Intelligence 
component  position  that,  as  determined  by 
the  Secretary— 

"(1)  is  classifiable  above  grade  GS-15  of  the 
General  Schedule; 

"(2)  does  not  satisfy  functional  or  program 
management  criteria  for  being  designated  an 
Intelligence  Senior  Executive  Service  posi- 
tion; and 

"(3)  has  no  more  than  minimal  supervisory 
responsibilities. 

"(g)  Time  LiMrraD  appointments.— <l)  The 
Secretary  of  Defense  may.  in  regulations,  au- 
thorize appointing  officials  to  make  time 
limited  appointments  to  defense  intelligence 
component  positions  specified  in  the  regula- 
tions. 

"(2)  An  employee  serving  in  a  defense  in- 
telligence component  position  pursuant  to  a 
time  limited  appointment  is  not  eligible  for 
a  permanent  appointment  to  an  Intelligence 
Senior  Executive  Service  position  (including 
a  position  in  which  serving)  unless  selected 
for  the  permanent  appointment  on  a  com- 
petitive basis. 

"(3)  In  this  subsection,  the  term  'time  lim- 
ited appointment'  means  an  appointment  for 
a  period  not  to  exceed  two  years. .  .  . 

"(h)  Termination  of  Civilian  Intel- 
ligence EMPLOYEES. — (1)  Notwithstanding 
any  other  provision  of  law,  the  Secretary  of 
Defense  may  terminate  the  employment  of 
any  employee  In  a  defense  intelligence  com- 
ponent position  If  the  Secretary— 

"(A)  considers  such  action  to  be  in  the  in- 
terests of  the  United  States;  and 

"(B)  determines  that  the  procedures  pre- 
scribed in  other  provisions  of  law  that  au- 
thorize the  termination  of  the  employment 
of  such  employee  cannot  be  invoked  in  a 
manner  consistent  with  the  national  secu- 
rity. 

"(2)  A  decision  by  the  Secretary  of  Defense 
to  terminate  the  employment  of  an  em- 
ployee under  this  subsection  is  flnal  and  may 
not  be  appealed  or  reviewed  outside  the  De- 
partment of  Defense. 

"(3)  The  Secretary  of  Defense  sliall 
promptly  notify  the  Committee  on  National 
Security  and  the  Permanent  Select  Commit- 
tee on  Intelligence  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Armed 
Services  and  the  Select  Committee  on  Intel- 
ligence of  the  Senate  whenever  the  Sec- 
retary terminates  the  employment  of  any 
employee  under  the  authority  of  this  sub- 
section. 

"(4)  Any  termination  of  employment  under 
this  subsection  shall  not  affect  the  right  of 
the  employee  Involved  to  seek  or  accept  em- 
ployment with  any  other  department  or 
agency  of  the  United  States  if  that  employee 


is  declared  eligible  for  such  employment  by 
the  Director  of  the  Office  of  Personnel  Man- 
agement. 

"(5)  The  authority  of  the  Secretary  of  De- 
fense under  this  subsection  may  be  delegated 
only  to  the  Deputy  Secretary  of  Defense  and 
the  head  of  a  defense  Intelligence  component 
(with  respect  to  employees  of  that  compo- 
nent). An  action  to  terminate  employment  of 
such  an  employee  by  any  such  official  may 
be  appealed  to  the  Secretary  of  Defense. 

"(1)  Reductions  and  Other  adjustments 
IN  Force.— (1)  The  Secretary  of  Defense,  in 
consultation  with  the  Director  of  the  Office 
of  Personnel  Management,  shall  prescribe 
regulations  for  the  separation  of  employees 
in  defense  Intelligence  component  positions. 
Including  members  of  the  Intelligence  Senior 
Executive  Service  and  employees  in  Intel- 
ligence Senior  Level  positions,  in  a  reduc- 
tion in  force  or  other  adjustment  in  force. 
The  regulations  shall  apply  to  such  a  reduc- 
tion in  force  or  other  adjustment  in  force 
notwithstanding  sections  3501(b)  and  3502  of 
title  5. 

"(2)  The  regulations  shall  give  effect  to— 

"(A)  tenure  of  employment; 

"(B)  military  preference,  subject  to  sec- 
tions 3S01(a)(3)  and  3502(b)  of  title  5; 

"(C)  the  veteran's  preference  under  section 
3502(b)  of  title  5; 

"(D)  performance;  and 

"(E)  length  of  service  computed  in  accord- 
ance with  the  second  sentence  of  section 
3502(a)  of  title  5. 

"(2)  The  regulations  relating  to  removal 
from  the  Intelligence  Senior  Executive  Serv- 
ice In  a  reduction  in  force  or  other  adjust- 
ment in  force  shall  be  consistent  wiJj  sec- 
tion 3595(a)  of  title  5. 

"(3)  The  regulations  shall  provide  a  right 
of  appeal  regarding  a  personnel  action  under 
the  regulations.  The  appeal  shall  be  deter- 
mined within  the  Department  of  Defense.  An 
appeal  determined  at  the  highest  level  pro- 
vided in  the  regulations  sliall  be  final  and 
not  subject  to  review  outside  the  Depart- 
ment of  Defense.  A  personnel  action  covered 
by  the  regulations  is  not  subject  to  any 
other  provision  of  law  that  provides  appel- 
late rights  or  procedures. 

"(j)  Appucabiuty  of  Mertt  System  prin- 
ciples.—Section  2301  of  title  5  shall  apply  to 
the  exercise  of  authority  under  this  section. 

"(k)  Collective  Bargaining  agree- 
ments.—Nothing  in  this  section  may  be  con- 
strued to  impair  the  continued  effectiveness 
of  a  collective  bargaining  agreement  with  re- 
spect to  an  agency  or  office  that  is  a  succes- 
sor to  an  agency  or  office  covered  by  the 
agreement  before  the  succession. 

"(1)  notification  of  Congress.— At  least 
60  days  before  the  effective  date  of  regula- 
tions prescribed  to  carry  out  this  section. 
the  Secretary  of  Defense  shall  submit  the 
regulations  to  the  Committee  on  National 
Security  and  the  Permanent  Select  Commit- 
tee on  Intelligence  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Armed 
Services  and  the  Select  Committee  on  Intel- 
ligence of  the  Senate. 

"(m)  DEFiNTnoNS.— In  this  section: 

"(1)  The  term  'defense  Intelligence  compo- 
nent position'  means  a  position  of  civilian 
employment  as  an  intelligence  officer  or  em- 
ployee of  a  defense  Intelligence  component. 

"(2)  The  term  'defense  intelligence  compo- 
nent" means  each  of  the  following  compo- 
nents of  the  Department  of  Defense: 

"(A)  The  National  Security  Agency. 

"(B)  The  Defense  Intelligence  Agency. 

"(C)  The  Central  Imagery  Office. 

"(D)  Any  component  of  a  military  depart- 
ment that  performs  Intelligence   functions 
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and  is  designated  i  s  a  defense  intelligence 
component  by  the  &  icretary  of  Defense. 

'■(E)  Any  other  cdmponent  of  the  Depart- 
ment of  Defense  thait  performs  intelligence 
functions  and  Is  des  ignated  as  a  defense  In- 
telligence compone  it.  by  the  Secretary  of 
Defense. 

"(F)  Any  successcr  to  a  component  listed 
in.  or  designated  >ursuant  to,  this  para- 
graph. 

"(3)  The  term  'Ii  telUgence  Senior  Level 
position'  means  a  defense  Intelligence  com- 
ponent position  desi  jnated  as  an  Intelligence 
Senior  Level  positia  q  pursuant  to  subsection 
(f). 

"(4)  The  term  'ejicepted  service'  has  the 
meaning  given  suci  term  in  section  2103  of 
title  3. 

"(5)  The  term  "pnference  eligible'  has  the 
meaning  given  such  term  in  section  2108(3)  of 
title  5. 

"(6)  The  term  'Ssnior  Executive  Service 
position'  has  the  me  ming  given  such  term  in 
section  3132(a)(2)  of  I  itle  5. 

'■(7)  The  term  'col  ective  bargaining  agree- 
ment' has  the  mea:  Ling  given  such  term  in 
section  7103(8)  of  titl  e  5.". 

SEC.  11S3.  REPEALS. 

(a)  Defense  inte:.ugence  Senior  Execu- 
tive SERVICE.— Sect:  ons  1601.  1603.  and  1604  of 
title  10.  United  Stati  is  Code,  are  repealed. 

(b)  National  SECtRnr  agency  Personnel 
Management  authsrities.— <l)  Sections  2 
and  4  of  the  National  Security  Agency  Act  of 
1959  (50  U.S.C.  402  note)  are  repealed. 

(2)  Section  303  of  tfce  Internal  Security  Act 
of  1950  (50  U.S.C.  8331  is  repealed. 
SEC.  1134.  CLERICAL  A|MENDMENTS. 

(a)  Amended  Secttion  Heading.— The  item 
relating  to  section  1590  in  the  table  of  sec- 
tions at  the  begrinnlng  of  chapter  81  of  title 
10,  United  States  Co^e.  is  amended  to  read  as 
follows: 
•1590.   Management  I  of  civilian  intelligence 

personnel  of  the  Department  of 
Defense 

(b)  Repealed  Sections.— The  table  of  sec- 
tions at  the  beginnmg  of  chapter  83  of  title 
10,  United  States  Code,  is  amended  by  strik- 
ing out  the  items  iplating  to  sections  1601, 
1603,  and  1604. 


THURMOND  l(  AND  WARNER) 
AMENDMENT  NO.  4191 


^n  the  table.) 

(for  himself  and  Mr. 
M  an  amendment  in- 

3sed  by  them  to  the 

as  follows: 
Itle  C  of  title  'V,  add  the 


(Ordered  to  lie 
Mr.  THURMON] 
Warner)  submitt 
tended  to  be  proj 
bill.  S.  1745.  supr 

At  the  end  of  subt 
following: 

SEC.  S23.  PROHIBrnoar  ON  REORGANIZATION  OF 
ARMY  ROnC  CAOET  COMMAND  OR 
TERMINATION  OF  SENIOR  ROTC 
UNITS  FCMDING  REPORT  ON  ROTC. 

(a)  PROHiBmos.-  -Notwithstanding  any 
other  provision  of  luw.  the  Secretary  of  the 
Army  may  not  reorj  'anlze  or  restructure  the 
Reserve  Officers  Tnlning  Corps  Cadet  Com- 
mand or  terminate  iiny  Senior  Reserve  Offi- 
cer Training  Corps  iinits  identified  in  the  In- 
formation for  Meml^rs  of  Congress  concern- 
ing Senior  Reserve  Officer  Training  Corps 
(ROTC)  Unit  Closu;-es  dated  May  20.  1996, 
until  180  days  after  the  date  on  which  the 
Secretary  submits  \o  the  congressional  de- 
fense committees  ihe  report  described  in 
subsection  (b). 

(b)  REPORT.— The  leport  referred  to  in  sub- 
section (a)  shall— 

(1)  describe  the  selection  process  used  to 
identify  the  Reservii  Officer  Training  Corps 
units  of  the  Army  to  be  terminated: 


(2)  list  the  criteria  used  by  the  Army  to  se- 
lect Reserve  Officer  Training  Corps  units  for 
termination; 

(3)  set  forth  the  specific  ranking  of  each 
unit  of  the  Reserve  Officer  Training  Corps  of 
the  Army  to  be  terminated  as  against  all 
other  such  units; 

(4)  set  forth  the  authorized  and  actual 
cadre  staffing  of  each  such  unit  to  be  termi- 
nation for  each  fiscal  year  of  the  10-fiscal 
year  period  ending  with  fiscal  year  1996; 

(5)  set  forth  the  production  goals  and  per- 
formance evaluations  of  each  Reserve  Officer 
Training  Corps  unit  of  the  Army  on  the  clo- 
sure list  for  each  fiscal  year  of  the  10-fiscal 
year  period  ending  with  fiscal  year  1996; 

(6)  describe  how  cadets  currently  enrolled 
in  the  units  referred  to  in  paragraph  (5)  will 
be  accommodated  after  the  closure  of  such 
units; 

(7)  describe  the  Incentives  to  enhance  the 
Reserve  Officer  Training  Corps  program  that 
are  provided  by  each  of  the  colleges  on  the 
closure  list;  and 

(8)  include  the  projected  officer  accession 
plan  by  source  of  commission  for  the  active- 
duty  Army,  the  Army  Reserve,  and  the  Army 
National  Guard. 

(9)  describe  whether  the  closure  of  any 
ROTC  unit  will  adversely  effect  the  recruit- 
ment of  minority  officer  candidates. 


THURMOND  AMENDMENT  NO.  4192 

(Ordered  to  lie  on  the  table.) 

Mr.  THURMOND  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill,  S.  1745,  supra;  as  fol- 
lows: 

At  the  end  of  section  1061  add  the  follow- 
ing: 

(c)  Repeal  of  13-Year  special  Limft  on 
Term  of  Transitional  Judge  of  Uotted 
States  Court  of  appeals  for  the  armed 
Forces.— (I)  Subsection  (d)(2)  of  section  1301 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1990  and  1991  (Public  Law 
101-189;  103  Stat.  1575;  10  U.S.C.  942  note)  is 
amended  by  striking  out  "to  the  Judges  who 
are  first  appointed  to  the  two  new  positions 
of  the  court  created  as  of  October  1,  1990—" 
and  all  that  follows  and  inserting  In  lieu 
thereof  "to  the  judge  who  is  first  appointed 
to  one  of  the  two  new  positions  of  the  court 
created  as  of  October  1,  1990.  as  designated 
by  the  President  at  the  time  of  appointment, 
the  anniversary  referred  to  in  subparagraph 
(A)  of  that  paragraph  shall  be  treated  as 
being  the  seventh  anniversary  and  the  num- 
ber of  years  referred  to  in  subparagraph  (B) 
of  that  paragraph  shall  be  treated  as  being 
seven.". 

(2)  Subsection  (e)(1)  of  such  section  is 
amended  by  striking  out  "each  judge"  and 
inserting  in  lieu  thereof  "a  judge". 


PELL  (AND  HELMS)  AMENDMENT 
NO.  4193 

(Ordered  to  lie  on  the  table.) 
Mr.     PELL    (for    himself    and    Mr. 
Helms)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill.  S.  1745.  supra;  as  follows: 
On  page  268.  strike  lines  12  through  22. 


KOHL  AMENDMENT  NO.  4194 

(Ordered  to  lie  on  the  table.) 

Mr.  KOHL  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill.  S.  1745.  supra;  as  follows: 


After  section  3.  add  the  following: 

SEC.  4.  GENERAL  LIMITATION. 

Notwithstanding  any  other  provision  of 
this  Act.  the  total  amount  authorized  to  be 
appropriated  for  fiscal  year  1997  under  the 
provisions  of  this  Act  is  $265,583,000,000. 


CHAFEE  AMENDMENT  NO,  4195 

(Ordered  to  lie  on  the  table.) 
Mr.   CHAFEE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill.  S.  1745.  supra;  as  follows: 

At  the  end  of  section  348.  add  the  follow- 
ing: 

(c)  Report  on  Compuance  wtth  annex  V 
TO  the  Convention.— The  Secretary  of  De- 
fense shall  include  in  each  report  on  environ- 
mental compliance  activities  submitted  to 
Congress  under  section  2706(b)  of  title  10. 
United  States  Code,  the  following  informa- 
tion: 

(1)  A  list  of  the  ships  types,  if  any.  for 
which  the  Secretary  of  the  Navy  has  made 
the  determination  referred  to  in  paragraph 
(2)(C)  of  secUon  3(c)  of  the  Act  to  Prevent 
Pollution  from  Ships,  as  amended  by  sub- 
section (a)(2)  of  this  section. 

(2)  A  list  of  ship  types  which  the  Secretary 
of  the  Navy  has  determined  can  comply  with 
Regulation  5  of  Annex  V  to  the  Convention. 

(3)  A  summary  of  the  progress  made  by  the 
Navy  in  Implementing  the  requirements  of 
paragraphs  (2)  and  (3)  such  section  3(c).  as  so 
amended. 

(4)  A  description  of  any  emerging  tech- 
nologies offering  the  potential  to  achieve 
full  compliance  with  Regulation  5  of  Annex 
V  to  the  Convention. 

(d)  PuBUCATiON  Regarding  Special  Area 
discharges.- Section  3(e)(4)  of  the  Act  to 
Prevent  Pollution  from  Ships  (33  U.S.C. 
1902(e)(4))  is  amended  by  striking  out  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
the  following: 

"(A)  The  amount  and  nature  of  the  dis- 
charges In  special  areas,  not  otherwise  au- 
thorized under  this  title,  during  the  preced- 
ing year  from  ships  referred  to  in  subsection 
(b)(1)(A)  of  this  section  owned  or  operated  by 
the  Department  of  the  Navy.". 


THURMOND  (AND  NUNN) 
AMENDMENT  NO.  4196 

(Ordered  to  lie  on  the  table.) 
Mr.  THURMOND  (for  himself  and  Mr. 
NUNN)    submitted   an    amendment    in- 
tended to  be  proposed  by  him  to  the 
bill,  S.  1745,  supra;  as  follows: 

At  the  end  of  subtitle  F  of  title  X.  add  the 
following: 

SEC.  1072.  INCREASE  IN  PENALTIES  FOR  CER- 
TAIN TRAFFIC  OFFENSES  ON  MIU- 
TARY  INSTALLATIONS. 

Section  4  of  the  Act  of  June  1.  1948  (40 
U.S.C.  318c)  is  amended  to  read  as  follows: 

"Sec.  4.  (a)  Except  as  provided  in  sub- 
section (b).  whoever  shall  violate  any  rule  or 
regulation  promulgated  pursuant  to  section 
2  of  this  Act  may  be  fined  not  more  than  S50 
or  imprisoned  for  not  more  than  thirty  days, 
or  both. 

"(b)  Whoever  shall  violate  any  rule  or  reg- 
ulation for  the  control  of  vehicular  or  pedes- 
trian traffic  on  military  installations  that  is 
promulgated  by  the  Secretary  of  Defense,  or 
the  designee  of  the  Secretary,  under  the  au- 
thority delegated  pursuant  to  section  2  of 
this  Act  may  be  fined  an  amount  not  to  ex- 
ceed the  amount  of  a  fine  for  a  like  or  simi- 
lar offense  under  the  criminal  or  civil  law  of 
the  State,  territory,  possession,  or  district 
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where  the  military  Installation  is  located,  or 
imprisoned  for  not  more  than  thirty  days,  or 
both.". 


BYRD  AMENDMENTS  NOS.  4197-4198 

(Ordered  to  lie  on  the  table.) 
Mr.    BYRD    submitted    two    amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1745.  supra;  as  follows: 

AMEND.MENT  NO.  4197 

At  the  end  of  subtitle  A  of  title  V  add  the 
following: 

SEC.  306.  SERVICE  CREOrT  FOR  SENIOR  R.O.T.C. 
CADETS  AND  MIDSHIPMEN  IN  SI- 
MULTANEOUS ME.MBERSHIP  PRO- 
GRAM. 

(a)  AMENDMENTS  TO  TITLE  10.— (1)  Section 
2106(c)  of  title  10.  United  States  Code.  Is 
amended  by  striking  out  "while  serving  on 
active  duty  other  than  for  training  after 
July  31.  1990.  while  a  member  of  the  Selected 
Reserve"  and  inserting  in  lieu  thereof  "per- 
formed on  or  after  August  1.  1979.  as  a  mem- 
ber of  the  Selected  Reserve". 

(2)  Section  2107(g)  of  such  title  is  amended 
by  striking  out  "while  serving  on  active 
duty  other  than  for  training  after  July  31. 
1990.  while  a  member  of  the  Selected  Re- 
serve" and  inserting  in  lieu  thereof  "per- 
formed on  or  after  August  1.  1979.  as  a  mem- 
ber of  the  Selected  Reserve". 

(3)  Section  2107a(g)  of  such  title  is  amended 
by  inserting  ".  other  than  enlisted  service 
performed  after  August  1,  1979.  as  a  member 
of  Selected  Reserve"  after  "service  as  a 
cadet  or  with  concurrent  enlisted  service". 

(b)  AMENDMENT  TO  TITLE  37.— Section  205(d) 
of  title  37.  United  States  Code.  Is  amended  by 
striking  out  "that  service  after  July  31.  1990, 
that  the  officer  performed  while  serving  on 
active  duty"  and  inserting  in  lieu  thereof 
"for  service  that  the  officer  performed  on  or 
after  August  1. 1979.". 

(C)  BENEFITS  NOT  TO  ACCRUE  FOR  PRIOR  PE- 
RIODS.— No  increase  in  pay  or  retired  or  re- 
tainer pay  shall  accrue  for  periods  before  the 
date  of  the  enactment  of  this  Act  by  reason 
of  the  amendments  made  by  this  section. 

AMENDMENT  NO.  4198 

At  the  end  of  title  VU  add  the  following: 

SEC.  708.  RESEARCH  AND  BENEFFrS  RELATING 
TO  GULF  WAR  SERVICE. 

(a)  RESEARCH.— (1)  The  Secretary  of  De- 
fense shall,  by  contract,  grant,  or  other 
transaction,  provide  for  scientific  research 
to  be  carried  out  by  entitles  independent  of 
the  Federal  Government  on  possible  causal 
relationships  between  the  complex  of  ill- 
nesses and  symptoms  commonly  known  as 
"Gulf  War  syndrome"  and  the  possible  exix>- 
sures  of  members  of  the  Armed  Forces  to 
chemical  warfare  agents  or  other  hazardous 
materials  during  Gulf  War  service. 

(2)  The  Secretary  shall  ;H"escrlb€  the  proce- 
dures for  making  awards  under  paragraph 
(1).  The  procedures  shall — 

(A)  include  a  comprehensive,  independent 
peer-review  process  for  the  evaluation  of  pro- 
posals for  scientific  research  that  are  sub- 
mitted to  the  Department  of  Defense;  and 

(B)  provide  for  the  final  selection  of  pro- 
posals for  award  to  be  based  on  the  scientific 
merit  and  program  relevance  of  the  proposed 
research. 

(3)  Of  the  amount  authorized  to  be  appro- 
priated under  section  301(19),  S10,000.000  is 
available  for  research  under  paragraph  (1). 

(b)  HEALTH  CARE  BENTFrrS  FOR  AFFLICTED 

Children  of  gulf  War  veterans.— (l) 
Under  regulations  prescribed  by  the  Sec- 
retary of  Defense,  any  child  of  a  Gulf  War 


veteran  who  has  been  born  after  August  2, 
1990,  and  has  a  congenital  defect  or  cata- 
strophic Illness  not  excluded  from  coverage 
under  paragraph  (2)  is  eligible  for  medical 
and  dental  care  under  chapter  55  of  title  10. 
United  States  Code,  for  the  congenital  defect 
or  catastrophic  illness,  and  associated  condi- 
tions, of  the  child. 

(2)  The  administering  Secretaries  may  ex- 
clude from  coverage  under  this  subsection — 

(A)  any  congenital  defect  or  catastrophic 
illness  that,  as  determined  by  the  Secretary 
of  Defense  to  a  reasonable  degree  of  sci- 
entific certainty  on  the  basis  of  scientific  re- 
search, is  not  a  defect  or  catastrophic  Illness 
that  can  result  in  a  child  from  an  exposure  of 
a  parent  of  the  child  to  a  chemical  warfare 
agent  or  other  hazardous  material  to  which 
members  of  the  Armed  Forces  might  have 
been  exposed  during  Gulf  War  service;  and 

(B)  a  particular  congenital  defect  or  cata- 
strophic illness  (and  any  associated  condi- 
tion) of  a  particular  child  if  the  onset  of  the 
defect  or  Illness  is  determined  to  have  pre- 
ceded any  possible  exposure  of  the  parent  or 
parents  of  the  child  to  a  chemical  warfare 
agent  or  other  hazardous  material  during 
Gulf  War  service. 

(3)  No  fee.  deductible,  or  copayment  re- 
quirement may  be  Imposed  or  enforced  for 
medical  or  dental  care  provided  under  chap- 
ter 55  of  title  10.  United  States  Code,  in  the 
case  of  a  child  who  is  eligible  for  such  care 
under  this  subsection  (even  if  the  child 
would  otherwise  be  subject  to  such  a  require- 
ment on  the  basis  of  any  eligibility  for  such 
care  that  the  child  also  has  under  any  provi- 
sion of  law  other  than  this  subsection). 

(c)  Definitions.— <l)  In  this  section: 

(A)  The  term  "Gulf  War  veteran"  means  a 
veteran  of  Gulf  War  service. 

(B)  The  term  "Gulf  War  service"  means 
service  on  active  duty  as  a  member  of  the 
Armed  Forces  in  the  Southwest  Asia  theater 
of  operations  during  the  Persian  Gulf  War. 

(C)  The  term  "Persian  Gulf  War"  has  the 
meaning  given  that  term  in  section  101(33)  of 
title  38,  United  States  Code. 

(D)  The  term  "administering  Secretaries" 
has  the  meaning  given  that  term  in  section 
1072(3)  of  title  10,  United  States  Code. 

(E)  The  term  "child"  means  a  natural 
child. 

(2)  The  Secretary  of  Defense  shall  prescribe 
in  regulations  a  definition  of  the  terms  "con- 
genital defect"  and  "catastrophic  illness" 
for  the  purposes  of  this  section. 


FEINSTEIN  AMENDMENTS  NOS. 
4199-4200 

(Ordered  to  lie  on  the  table.) 
Mrs.     FEINSTErN     submitted     two 
amendments  intended  to  proposed  by 
her  to  the  bill.  S.  1745,  supra;  as  fol- 
lows: 

amentiment  no.  4199 
At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .      CONTRIBUTIONS      THROUGH      INTER- 
MEDIARIES AND  CONDUITS. 

Section  315(a)(8)  of  FECA  (2  U.S.C. 
441a(a)(8))  Is  amended  to  read  as  follows: 
"(8)  For  the  purposes  of  this  subsection: 
"(A)  Contributions  made  by  a  person,  ei- 
ther directly  or  indirectly,  to  or  on  behalf  of 
a  particular  candidate,  including  contribu- 
tions that  are  in  any  way  earmarked  or  oth- 
erwise directed  through  an  intermediary  or 
conduit  to  a  candidate,  shall  be  treated  as 
contributions  from  the  person  to  the  can- 
didate. If  a  contribution  is  made  to  a  can- 
didate through  an  Intermediary  or  conduit. 


the  intermediary  or  conduit  shall  report  the 
original  source  and  the  intended  recipient  of 
the  contribution  to  the  Commission  and  the 
intended  recipient. 

"(B)  Contributions  made  directly  or  indi- 
rectly by  a  person  to  or  on  behalf  of  a  par- 
ticular candidate  through  an  Intermediary 
or  conduit,  including  contributions  arranged 
to  be  made  by  an  intermediary  or  conduit, 
shall  be  treated  as  contributions  from  the 
intermediary  or  conduit  to  the  candidate  if- 

"(1)  the  contributions  made  through  the 
intermediary  or  conduit  are  in  the  form  of  a 
check  or  other  negotiable  Instrument  made 
payable  to  the  intermediary  or  conduit  rath- 
er than  the  intended  recipient;  or 

"(11)  the  intermediary  or  conduit  is— 

"(I)  a  political  committee  with  a  con- 
nected organization,  a  political  party,  or  an 
officer,  employee,  or  agent  of  either; 

"(II)  a  person  whose  activities  are  required 
to  be  reported  under  section  308  of  the  Fed- 
eral Regulation  of  Lobbying  Act  (2  U.S.C. 
267),  the  Foreign  Agents  Registration  Act  of 
1938  (22  U.S.C.  611  et  seq.),  or  any  successor 
Federal  law  requiring  a  person  who  Is  a  lob- 
byist or  foreign  agent  to  report  the  activities 
of  such  person; 

"(HI)  a  person  who  Is  prohibited  from  mak- 
ing contributions  under  section  316  or  a  part- 
nership; or 

"(IV)  an  officer,  employee,  or  agent  of  a 
person  described  In  subclause  (H)  or  (III)  act- 
ing on  behalf  of  such  person. 

"(C)  The  term  ■contributions  arranged  to 
be  made'  includes— 

"(iXI)  contributions  delivered  directly  or 
Indirectly  to  a  particular  candidate  or  the 
candidate's  authorized  committee  or  agent 
by  the  jjerson  who  facilitated  the  contribu- 
tion; and 

"(Et)  contributions  made  directly  or  indi- 
rectly to  a  particular  candidate  or  the  can- 
didate's authorized  committee  or  agent  that 
are  provided  at  a  fundralsing  event  spon- 
sored by  an  intermediary  or  conduit  de- 
scribed in  subparagraph  (B); 

(D)  This  paragraph  shall  not  prohibit — 

"(1)  fundralsing  efforts  for  the  benefit  of  a 
candidate  that  are  conducted  by  another 
candidate  or  Federal  officeholder;  or 

"(11)  the  solicitation  by  an  individual  using 
the  individual's  resources  and  acting  in  the 
individual's  own  name  of  contributions  from 
other  persons  in  a  manner  not  described  in 
paragraphs  (B)  and  (C).". 

Amendment  No.  4200 
At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.     .  CANDIDATE  EXPENDFTURES  FROM  PER- 
SONAL FUNDS. 

Section  315  of  FECA  (2  U.S.C.  441a)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(1)(1)(A)  Not  later  than  IS  days  after  a 
candidate  qualifies  for  a  primary  election 
ballot  under  State  law,  the  candidate  shall 
file  with  the  Commission,  and  each  other 
candidate  who  has  qualified  for  that  ballot,  a 
declaration  stating  whether  the  candidate 
intends  to  expend  during  the  election  cycle 
an  amount  exceeding  5250.000  from— 

"(i)  the  candidate's  personal  funds; 

"(11)  the  funds  of  the  candidate's  imme- 
diate family;  and 

"(ill)  personal  loans  Incurred  by  the  can- 
didate and  the  candidate's  Immediate  family 
in  connection  with  the  candidate's  election 
campalgm. 

"(B)  The  declaration  required  by  subpara- 
graph (A)  shall  be  In  such  form  and  contain 
such  Information  as  the  Commission  may  re- 
quire by  regulation. 
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(2)  NotwithstandAig  subsection  (a),  the 
limitations  on  conjtxibutions  under  sub- 
modified  as  provided 
with  respect  to  other 
candidates  for  the  sAme  office  who  are  not 
described  in  subpara^ph  (A).  (B).  or  (C).  if 
the  cajididate — 

(A)  declares  undei  paragraph  (1)  that  the 
candidate  intends  to  expend  for  the  primary 
ajid  general  election  funds  described  in  such 
paragraph  in  an  amount  exceeding  S250,000; 

■■(B)  expends  such  funds  in  the  primary  and 
general  election  in  an  amount  exceeding 
J250.000:  or 

••(C)  fails  to  file  tie  declaration  required 
by  paragraph  (1). 
"(3)  For  purposes  of  paragraph  (2)— 
"(A)  if  a  candidatal  described  in  paragraph 
(2)(B)  expends  funds  In  an  amount  exceeding 
J230.000.  the  limita^tion  under  subsection 
(aXlXA)  shall  be  increased  to  $2,000;  and 

••(B)  if  a  candidatal  described  in  paragraph 
(2XB)  expends  funds  tn  an  amount  exceeding 
S2SO.00O.  the  limitation  under  subsection 
(aXlXA)  shall  be  inci^ased  to  $5,000. 
(4)  If— 

(A)  the  modifications  under  paragraph  (3) 

apply  for  a  convention  or  a  primary  election 

candidates  taking  (or 

ction  described  in  sub- 

r  (C)  of  paragraph  (2): 


by  reason  of  1  or  mor 
failing  to  take)  any  | 
paragraph  (A).  (B), 
and 

"(B)  such  candidal 
any  subsequent  electi 
campaign,  including  I 
paragraph   (3)  shall 


are  not  candidates  in 
kon  in  the  same  election 
Che  general  election. 
'  cease   to  apply   to   the 
other  candidates  in  atich  campaign. 

"(5)  No  increase  dascribed  in  paragraph  (3) 
shall  apply  under  jparagraph  (2)  to  non- 
eligible  Senate  candidates  in  any  election  if 
eligible  Senate  candjidates  are  participating 
in  the  same  election  bampaign. 

'•(6)  A  candidate  wio— 

"(A)  declares,  pursuant  to  paragraph  (1), 
that  the  candidate  d^s  not  intend  to  expend 
funds  described  in  paragraph  (1)  in  excess  of 
$250,000:  and 

"(B)  subsequently  changes  such  declara- 
tion or  expends  sucn  funds  in  excess  of  that 
amount,  | 

shall  file  an  amended  declaration  with  the 
Commission  and  noify  all  other  candidates 
for  the  same  office  pot  later  than  24  hours 
after  changing  such  declaration  or  exceeding 
such  limits,  whichever  first  occurs,  by  send- 
ing a  notice  by  certlfjed  mail,  return  receipt 
requested.'". 


BRYAN 


MENTS  NOS. 
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4201- 


(Ordered  to  lie  > 

Mr.   BRYAN   si 

ments  intended  t< 

to  the  biU,  S.  1745] 

Amends* 

At  the  end  of  subc 


the  table.) 
smitted  two  amend- 
be  proi)osed  by  him 
supra;  as  follows: 
•  No.  4201 
^tle  F  of  title  X,  add  the 
following  new  sectiot: 

SEC.  1072.  FEDERAL  RETIREMENT  PROVISIONS 
RELATINq  TO  MEMBERS  OF  CON- 
GRESS AND  CONGRESSIONAL  EM- 
PLOYEES.' 

(a)  Short  Title.*— This  section  may  be 
cited  as  the  "Congressional  Annuity  Reform 
Act  of  1996". 

(b)  Relating  to  the  Maximum  annltty  al- 
lowable PURSUANTlTO  COST-OF-LlVING  AD- 
JUSTMENTS.—SectiOll  8340<gXl)  of  title  5, 
United  States  Code,  is  amended— 

(1)  in  subparagraph  (A)  by  striking  "or" 
after  the  semicolon:] 

(2)  in  subparagrapl 

(A)  by  striking  "ei 
inserting  "employee^': 

(B)  by  striking  "femployee  or  Member," 
and  inserting  "employee.": 

(C)  by  striking  "employee's  or  Member's" 
and  inserting  '•empl»yee's";  and 


(B)- 

iployee  or  Member" 


and 


(D)  by  striking  the  period  at  the  end  of 
subparagraph  (B)(ii)  and  inserting  ";  or";  and 
(3)  by  adding  at  the  end  the  following: 
"(C)  the  final  pay  of  the  Member  with  re- 
spect to  whom  the  annuity  is  paid.". 

(c)  Relating  to  the  Years  of  Service  as 
A  Member  of  congress  and  Congressional 
Employees  for  Purposes  of  Computing  an 

ANNUTTY.- 

(1)  CSRS.— Section  8339  of  title  5.  United 
States  Code,  is  amended — 

(A)  in  subsection  (a)  by  inserting  '•or  Mem- 
ber" after  ••employee"; 

(B)  by  striking  subsections  (b)  and  (c);  and 

(C)  in  subsection  (h) — 

(i)  in  the  first  sentence  by  striking  out 
"subsections  (a),  (b)"  and  inserting  in  lieu 
thereof  "subsections  (a),";  and 

(ii)  in  the  second  sentence  by  striking  out 
"subsections  (c)  and  (f)"  and  inserting  in  lieu 
thereof  "subsections  (a)  and  (f)". 

(2)  FERS.— Section  8415  of  title  5,  United 
States  Code,  is  amended— 

(A)  by  striking  subsections  (b)  and  (c): 

(B)  in  subsections  (a)  and  (g)  by  inserting 
"or  Member"  after  "employee"  each  place  it 
appears;  and 

(C)  in  subsection  (g)(2)  by  striking  out 
"Congressional  employee". 

(d)  Contribution  Rates.— 

(1)  CSRS.— (A)  Section  8334(aXl)  of  title  5, 
United  States  Code,  is  amended— 

(i)  by  striking  out  "of  an  employee,  7^4  per- 
cent of  the  basic  pay  ot  a  Congressional  em- 
ployee," and  inserting  in  lieu  thereof  "of  an 
employee,  a  Member,";  and 

(ii)  by  striking  out  "basic  pay  of  a  Mem- 
ber," and  inserting  in  lieu  thereof  "basic  pay 
of. 

(B)  The  table  under  section  8334(c)  of  title 
5.  United  States  Code,  is  amended — 

(i)  in  the  item  relating  to  Member  or  em- 
ployee for  Congressional  employee  service  by 
striking  out 

7V» Alter  Oeetmtef  31.  1969  " 

and  inserting  in  lieu  thereof 

7V4 Oeeenibef31.  I969to(l)«t»<« 

includint)  U*  et*Ktwc  Hite 
of  tlie  Cai|i<sw»al  Annuitir 
Refom  Act  ot  19% 

7 On  anH  after  tlie  eftectrve  date 

of  the  Coiittcssmal  Afiauily 
Refonn  Act  of  1996.": 

and  (ii)  in  the  item  relating  to  Member  for 
Member  service  by  striking  out 

8 Atttr  Dectnrttf  31. 1969." 

and  inserting  in  lieu  thereof 

8 Dtetfflter  31,  1969  to  (Hut  nt 

mcludint)  ttK  effective  date 
ot  ttie  Ca«(iessional  Annuity 
Refonn  Act  of  1996. 

7 On  and  after  tlie  effectwe  date 

ot  IDe  Confreuional  Annuity 
Refom  kt  ot  1996.". 

(2)  FERS.— Section  8422(aX2)  of  title  5, 
United  States  Code,  is  amended— 

(A)  in  subparagraph  (A)  by  striking  out 
"employee  (other  than  a  law  enforcement  of- 
ficer, firefighter,  air  traffi'  ontroUer.  or 
Congressional  employee)"  a;  .  Inserting  in 
lieu  thereof  "employee  or  Member  (other 
than  a  law  enforcement  officer,  firefighter, 
or  air  traffic  controller)";  and 

(B)  in  subparagraph  (B)— 


(i)  by  striking  out  "a  Member,";  and 
(ii)  by  striking  out  "air  traffic  controller, 
or  Congressional  employee,"  and  inserting  in 
lieu  thereof  "or  air  traffic  controller,". 

(e)  Administrative  REcuLA-noNS.— The  Of- 
fice of  Personnel  Management,  in  consulta- 
tion with  the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives, 
may  prescribe  regulations  to  carry  out  the 
provisions  of  this  section  and  the  amend- 
ments made  by  this  section  for  applicable 
employees  and  Members  of  Congress. 

(0  Effective  Dates.— 

(1)  Short  title.— Subsection  (a)  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(2)  COLA  ADJUSTMENTS.— The  amendments 
made  by  subsection  (b)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  with  respect  to  annuities  com- 
mencing on  or  after  such  date. 

(3)  Years  of  service;  ANNum'  computa- 
tion.—<A)  The  amendments  made  by  sub- 
section (c)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply 
only  with  regard  to  the  computation  of  an 
annuity  relating  to— 

(1)  the  service  of  a  Member  of  Congress  as 
a  Member  or  as  a  Congressional  employee 
performed  after  such  date;  and 

(ii)  the  service  of  a  Congressional  employee 
as  a  Congressional  employee  performed  after 
such  date. 

(B)  An  annuity  shall  be  computed  as 
though  the  amendments  made  under  sub- 
section (c)  had  not  been  enacted  with  regard 
to— 

(i)  the  service  of  a  Member  of  Congress  as 
a  Member  or  a  Congressional  employee  or 
military  service  performed  before  the  date  of 
the  enactment  of  this  Act;  and 

(ii)  the  service  of  a  Congressional  employee 
as  a  Congressional  employee  or  military 
service  performed  before  the  date  of  the  en- 
actment of  this  Act. 

(4)  Contribution  rates.— The  amendments 
made  by  subsection  (d)  shall  take  effect  on 
the  first  day  of  the  first  applicable  pay  pe- 
riod beginning  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(5)  Regulations.- The  provisions  of  sub- 
section (e)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(6)  ALTERNATIVE  EFFECTIVE  DATE  RELATING 

to  members  of  congress.— If  a  court  of  com- 
petent jurisdiction  makes  a  final  determina- 
tion that  a  provision  of  this  subsection  vio- 
lates the  27th  amendment  of  the  United 
States  Constitution,  the  effective  date  and 
application  dates  relating  to  Members  of 
Congress  shall  be  January  3,  1997. 

Amendment  No.  4202 

At  the  end  of  subtitle  F  of  title  X,  add  the 
following  new  section: 

SEC.  1072.  CONGRESSIONAL,  PRESIDEVnAL.  AND 
JUDICIAL  PE.NSIO.N  FORFEITURE. 

(a)  Short  Tttle.- This  section  may  be 
cited  as  the  "Congressional,  Presidential, 
and  Judicial  Pension  Forfeiture  Act". 

(b)  Conviction  of  certain  Offenses.— 

(1)  In  general.— Section  8312(a)  of  title  5. 
United  States  Code,  is  amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  or"; 

(C)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  is  convicted  of  an  offense  named  by 
subsection  (d).  to  the  extent  provided  by  that 
subsection."; 
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(D)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A); 

(E)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  •':  and";  and 

(F)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  with  respect  to  the  offenses  named  by  ; 
subsection  (d)  of  this  section,  to  the  period 
after  the  date  of  the  conviction.". 

(2)    iDENTIFICA-nON    OF    OFFENSES.— SeCtlOD 

8312  Of  title  5,  United  States  Code,  is  amend- 
ed— 

(A)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(B)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)(1)  The  offenses  under  paragraph  (2)  are 
the  offenses  to  which  subsection  (a)  of  this 
section  applies,  but  only  if— 

"(A)  the  Individual  is  convicted  of  such  of- 
fense conamltted  after  the  date  of  the  enact- 
ment of  the  Congressional,  Presidential,  and 
Judicial  Pension  Forfeiture  Act; 

"(B)  the  individual  was  a  Member  of  Con- 
gress (including  the  Vice  President),  a  con- 
gressional employee,  or  a  Federal  justice  or 
judge  at  the  time  of  committing  the  offense; 
and 

"(C)  the  offense  is  punishable  by  imprison- 
ment for  more  than  1  year. 

'•(2)  The  offenses  under  this  paragraph  are 
as  follows: 

'•(A)  An  offense  within  the  purview  of— 

"(i)  section  201  of  title  18  (bribery  of  public 
officials  and  witnesses); 

"(11)  section  203  of  title  18  (compensation 
to  Members  of  Congress,  officers,  and  others 
In  matters  affecting  the  Government); 

"(ill)  section  204  of  title  18  (practice  in 
United  States  Court  of  Federal  Claims  or  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  by  Members  of  Congress); 

"(Iv)  section  219  of  title  18  (officers  and  em- 
ployees acting  as  agents  of  foreign  prin- 
cipals); 

'■(V)  section  286  of  title  18  (conspiracy  to 
defraud  the  Government  with  respect  to 
claims); 

"(vl)  section  287  of  title  18  (false,  fictitious, 
or  fraudulent  claims); 

"(vil)  section  371  of  title  18  (conspiracy  to 
commit  offense  or  to  defraud  the  United 
States: 

"(vlil)  section  597  of  title  18  (expenditures 
to  influence  voting); 

•'(ix)  section  599  of  title  18  (promise  of  ap- 
pointment by  candidate); 

"(X)  section  602  of  title  18  (solicitation  of 
IMlitlcal  contributions); 

"(xl)  section  606  of  title  18  (Intimidation  to 
secure  political  contributions); 

"(xll)  section  607  of  title  18  (place  of  solici- 
tation); 

"(xlll)  section  641  of  title  18  (public  money, 
property  or  records);  or 

•'(xlv)  section  1001  of  title  18  (statements  or 
entries  generally). 

•'(B)  Perjury  committed  under  the  statutes 
of  the  United  States  in  falsely  denying  the 
commission  of  an  act  which  constitutes  an 
offense  within  the  purview  of  a  statute 
named  by  subparagraph  (A). 

•'(C)  Subornation  of  perjury  committed  in 
connection  with  the  false  denial  of  another 
individual  as  specified  by  subparagraph 
(B).". 

(c)  Absence  From  the  UNrrEO  States  To 
Avoid  Prosecution.— 

(1)  In  general.— Section  8313  of  title  5, 
United  States  Code,  is  amended — 

(A)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(B)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 


"(b)  An  individual,  or  his  survivor  or  bene- 
ficiary, may  not  be  paid  annuity  or  retired 
pay  on  the  basis  of  the  service  of  the  individ- 
ual which  is  creditable  toward  the  annuity 
or  retired  pay.  subject  to  the  exceptions  in 
section  8311(2)  and  (3)  of  this  title.  If  the  indi- 
vidual— 

"(1)  is  under  indictment,  after  the  date  of 
the  enactment  of  the  Congressional.  Presi- 
dential, and  Judicial  Pension  Forfeiture  Act. 
for  an  offense  named  by  section  8312(d)(2)  of 
this  title,  but  only  if  such  offense  satisfies 
section  8312(d)(1)(C)  of  this  title; 

"(2)  willfully  remains  outside  the  United 
States,  or  its  territories  and  possessions  in- 
cluding the  Commonwealth  of  Puerto  Rico, 
for  more  than  1  year  with  knowledge  of  the 
indictment  or  charges,  as  the  case  may  be; 
and 

"(3)  Is  an  Individual  described  in  section 
8312(dKlXB).". 

(2)  Conforming  amendmen-t.— Subsection 
(c)  of  section  8313  of  title  5,  United  States 
Code  (as  redesignated  under  paragraph 
(IXA))  is  amended  by  inserting  "or  (b) '  after 
"subsection  (a)". 

(d)  REFUND  of  Contributions  and  Depos- 
rrs.— Section  8316(b)  of  title  5,  United  States 
Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(1): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  '•;  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  If  the  individual  was  convicted  of  an 
offense  named  by  section  8312(d)  of  this  title. 
for  the  period  after  the  conviction  of  the  vio- 
lation.". 

(e)  forfeitl-re  of  Presidentlu,  Allow- 
ance.— Subsection  (a)  of  the  first  section  of 
the  Act  entitled  "An  Act  to  provide  retire- 
ment, clerical  assistance,  and  free  mailing 
privileges  to  former  Presidents  of  the  United 
States,  and  for  other  purposes",  approved 
August  25,  1958  (Public  Law  85-745;  72  Stat. 
838;  3  U.S.C.  102  note)  Is  amended— 

(1)  by  striking  "Each  former  President" 
and  inserting  "(1)  Subject  to  paragraph  (2), 
each  former  President";  and 

(2)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(2)  The  allowance  payable  to  an  individ- 
ual under  paragraph  (1)  shall  be  forfeited  if— 

"(A)  the  individual  is  convicted  of  an  of- 
fense described  under  section  8312(d)(2)  of 
title  5,  United  States  Code,  committed  after 
the  date  of  the  enactment  of  the  Congres- 
sional, Presidential,  and  Judicial  Pension 
Forfeiture  Act; 

"(B)  such  individual  committed  such  of- 
fense during  the  Individual's  term  of  office 
as  President;  and 

"(C)  the  offense  is  punishable  by  imprison- 
ment for  more  than  1  year.". 


GLENN  (AND  PELL)  AMENDMENT 
NO.  4203 

(Ordered  to  lie  on  the  table.) 
Mr.    GLENN    (for    himself    and    Mr. 
Pell)    submitted   an    amendment   in- 
tended to  be  proposed  by  them  to  the 
bill,  S.  1745,  supra;  as  follows: 

At  the  end  of  subtitle  F  of  title  X.  add  the 
following;: 

SEC.  1072.  STRENGTHENING  CERTAIN  SA.NCTIONS 
AGAINST  nuclear  PROLIFERATION 
ACTTVITIES. 

(a)  In  General.— Section  2(b)(4)  of  the  Ex- 
port-Import Bank  Act  of  1945  (12  U.S.C. 
635(b)(4))  is  amended— 

(1)  by  inserting  after  "any  country  has 
willfully  aided  or  abetted"  the  following:  ", 


or  any  person  has  knowingly  aided  or  abet- 
ted."; 

(2)  by  striking  "or  countries"  and  Inserting 
",  countries,  person,  or  persons"; 

(3)  by  inserting  after  "United  States  ex- 
ports to  such  country"  the  following:  ■■or.  in 
the  case  of  any  such  person,  give  approval  to 
guarantee,  insure,  or  extend  credit,  or  par- 
ticipate in  the  extension  of  credit  in  support 
of,  exports  to  or  by  any  such  person  for  a  12- 
month  period."; 

(4)  by  inserting  "(A)"  Immediately  after 
"(4)"; 

(5)  by  inserting  after  "United  States  ex- 
ports to  such  country"  the  second  place  It 
appears  the  following  ".  except  as  provided 
In  subparagraph  (b).";  and 

(6)  by  adding  at  the  end  the  following: 
"(B)  In  the  case  of  any  country  or  person 

aiding  or  abetting  a  non-nuclear-weapon 
state  as  described  in  subparagraph  (A),  the 
prohibition  on  financing  by  the  Bank  con- 
tained in  the  second  sentence  of  that  sub- 
paragraph shall  not  apply  to  the  country  or 
person,  as  the  case  may  be.  If  the  President 
determines  and  certifies  in  writing  to  the 
Congress  that — 

"(1)  reliable  information  indicates  that  the 
country  or  person  with  respect  to  which  the 
determination  is  made  has  ceased  to  aid  or 
abet  any  non-nuclear-weapon  state  to  ac- 
quire any  nuclear  explosive  device  or  to  ac- 
quire unsafeguarded  special  nuclear  mate- 
rial: and 

"(11)  the  President  has  received  reliable  as- 
surances from  the  country  or  person  that 
such  country  or  person  will  not,  in  the  fu- 
ture, aid  or  abet  any  non-nuclear-weapon 
state  in  its  efforts  to  acquire  any  nuclear  ex- 
plosive device  or  any  unsafeguarded  special 
nuclear  material. 

"(C)  For  purposes  of  subparagraphs  (A)  and 
(B)- 

"(1)  the  term  'country'  has  the  meaning 
given  to  'foreign  state'  in  section  1603(a)  of 
title  28,  United  States  Code; 

"(11)  the  term  'knowingly'  Is  used  within 
the  meaning  of  the  term  'knowing'  in  section 
104  of  the  Foreign  Corrupt  Practices  Act;  and 

"(ill)  the  term  'person'  means  a  natural 
person  as  well  as  a  corporation,  business  as- 
sociation, partnership,  society,  trust,  any 
other  nongovernmental  entity,  organization, 
or  group,  and  any  governmental  entity  oper- 
ating as  a  business  enterprise,  and  any  suc- 
cessor of  any  such  entity.". 

(b)  EFFECTIVE  Date.— (1)  The  amendments 
made  by  paragraphs  (1)  through  (5)  of  sub- 
section (a)  shall  apply  to  persons,  and  the 
amendment  made  by  subsection  (aK6),  shall 
apply  to  countries  and  persons,  aiding  or 
abetting  non-nuclear  weapon  states  on  or 
after  June  29, 1994. 

(2)  Nothing  in  this  section  or  the  amend- 
ments made  by  this  section  shall  apply  to 
obligations  undertaken  pursuant  to  guaran- 
tees. Insurance,  and  the  extension  of  credits 
(and  participation  in  the  extension  of  cred- 
its) made  before  the  date  of  enactment  of 
this  Act. 


HARKIN  AMENDMENT  NO.  4204 

(Ordered  to  lie  on  the  table.) 

Mr.  HARKIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1745,  supra;  as  follows: 

In  section  305(a),  strike  out  •'may  be  made 
available  to"  and  Insert  in  lieu  thereof 
"shall  be  made  available  to". 

In  section  305(b),  strike  out  "search  and 
rescue  missions"  and  Insert  in  lieu  thereof 
"associated  with  Civil  Air  Patrol  Emergency 
Services   operations,    including  search   and 
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rescue  missions,  dl 
other  missions." 
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A  MENDMENTS  NOS. 
4!05-4206 


on  the  table.) 

submitted      two 

intjended  to  be  proposed 

S.  1745,  supra;  as  fol- 


(Ordered  to  lie 

Mr 
amendments 
by  him  to  the 
lows: 

AMENttnEXT  No.  4205 
At  the  end  of  suqtitle  F  of  title  X,  add  the 
following; 

SEC.  1072.  NATIONAC  MIUTARY  MUSEUM  FOUN- 
DATION FOR  THE  PRESERVATION  OF 
MIUTAItr  TECHNOLOGY  AND  MATE- 
BIEL. 

(a)  Estabushme;  t.— There  Is  established  a 
nonprofit  corporatl  on  to  be  known  as  the  Na- 
tional Military  Mx  seum  Foundation  for  the 
Preservation  of  Military  Technology  and 
Materiel  (in  this  section  referred  to  as  the 
"Foundation").  Tl  e  Foundation  is  not  an 
agency  or  instruiientallty  of  the  United 
States. 

(b)  PURPOSES.— T  be  Foundation  shall  have 
the  following  purpc  ses: 

(1)  To  encourage  and  facilitate  the  preser- 
vation of  military  nateriel  having  historical 
or  technological  sl(  Tiiflcance. 

(2)  To  promote  ii  .novative  solutions  to  the 
problems  associate  1  with  the  preservation  of 
such  military  mat«  rlel. 

(3)  To  facilitate  research  on  and  edu- 
cational activities  relating  to  military  his- 
tory. 

(4)  To  promote  voluntary  partnerships  be- 
tween the  Federal  Government  and  the  pri- 
vate sector  for  the  preservation  of  such  mili- 
tary materiel  and  c  f  military  history. 

(5)  To  facilitate  the  display  of  such  mili- 
tary materiel  for  i.he  education  and  benefit 
of  the  public. 

(6)  To  develop  pu  )licatlons  and  other  inter- 
pretive materlaJs  i  ertlnent  to  the  historical 
collections  of  the  Armed  Forces  that  will 
supplement  similar  publications  and  mate- 
rials available  frori  public,  private,  and  cor- 
porate sources. 

(7)  To  provide  £  nancial  support  for  edu- 
cational, interpret  ve.  and  conservation  pro- 
grams of  the  Arm(  d  Forces  relating  to  such 
military  materiel. 

(8)  To  broaden  pi  ,blic  understanding  of  the 
role  of  the  mllltaxi  in  United  States  history. 

(c)  Board  of  Dn  ectors.— <1)  The  Founda- 
tion shall  have  a  loard  of  Directors  (in  this 
section  referred  to  as  the  "Board")  composed 
of  nine  Indlvlduais  appointed  by  the  Sec- 
retary of  Defense  from  among  individuals 
who  are  United  Sta  tes  citizens. 

(2)  Of  the  Individ  lals  appointed  under  para- 
graph (1)— 

(A)  at  least  one  shall  have  an  expertise  in 
historic  preservatii  >n; 

(B)  at  least  one  shall  have  an  expertise  in 
military  history; 

(C)  at  least  one  shall  have  an  expertise  in 
the  administration  of  museums;  and 

(D)  at  least  one  shall  have  an  expertise  in 
military  technology  and  materiel. 

(3XA)  The  Secretary  shall  designate  one  of 
the  individuals  fir  it  appointed  to  the  Board 
under  paragraph  (II  as  the  chairperson  of  the 
Board.  The  individual  so  designated  shall 
serve  as  chalrpersa  q  for  a  term  of  2  years. 

(B)  Upon  the  e:cpiratlon  of  the  term  of 
chairperson  of  the  Individual  designated  as 
chairperson  under  subparagraph  (A),  or  of 
the  term  of  a  chai  -person  elected  under  this 
subparagraph,  the  members  of  the  Board 
shall  elect  a  chairperson  of  the  Board  from 
among  its  member ;. 


(4KA)  Subject  to  subparagraph  (B),  mem- 
bers appointed  to  the  Board  shall  serve  on 
the  Board  for  a  term  of  4  years. 

(B)  If  a  member  of  the  Board  misses  three 
consecutive  meetings  of  the  Board,  the 
Board  may  remove  the  member  from  the 
Boaird  for  that  reason. 

(C)  Any  vacancy  in  the  Board  shall  not  af- 
fect its  powers  but  shall  be  filled,  not  later 
than  60  days  after  the  vacancy,  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

(5)  A  majority  of  the  members  of  the  Board 
shall  constitute  a  quorum. 

(6)  The  Board  shall  meet  at  the  call  of  the 
chairperson  of  the  Board.  The  Board  shall 
meet  at  least  once  a  year. 

(d)  ORGANIZATIONAL  MATTERS.— The  mem- 
bers Of  the  Board  first  appointed  under  sub- 
section (c)(1)  shall— 

(1)  adopt  a  constitution  and  bylaws  for  the 
Foundation; 

(2)  serve  as  incorporators  of  the  Founda- 
tion; and 

(3)  take  whatever  other  actions  the  Board 
determines  appropriate  in  order  to  establish 
the  Foundation  as  a  nonprofit  corporation. 

(e)  OFFICERS     AND     EMPLOYEES.— <1)     The 

Foundation  shall  have  an  executive  director 
appointed  by  the  Board  and  such  other  offi- 
cers as  the  Board  may  appoint.  The  execu- 
tive director  and  the  other  officers  of  the 
Foundation  shall  be  compensated  at  rates 
fixed  by  the  Board  and  shall  serve  at  the 
pleasure  of  the  Board. 

(2)  Subject  to  the  approval  of  the  Board, 
the  Foundation  may  employ  such  individ- 
uals, and  at  such  rates  of  compensation,  as 
the  executive  director  determines  appro- 
priate. 

(3)  Subject  to  the  approval  of  the  Board, 
the  Foundation  may  accept  the  services  of 
volunteers  in  the  performance  of  the  func- 
tions of  the  Foundation. 

(4)  A  person  who  is  a  full-time  or  part-time 
employee  of  the  Federal  Government  may 
not  serve  as  a  full-time  or  part-time  em- 
ployee of  the  Foundation  and  shall  not  be 
considered  for  any  purpose  an  employee  of 
the  Federal  Government. 

(f)  PonTRS  AND  RESPONsmiLmES.- In  order 
to  carry  out  the  purposes  of  this  section,  the 
Foundation  Is  authorized  to — 

(1)  accept,  hold,  administer.  Invest,  and 
spend  any  gift,  devise,  or  bequest  of  real  or 
personal  property  made  to  the  Foundation; 

(2)  enter  into  contracts  with  individuals, 
public  or  private  organizations,  professional 
societies,  and  government  agencies  for  the 
purpose  of  carrying  out  the  functions  of  the 
Foundation;  and 

(3)  enter  into  such  other  contracts,  leases, 
cooperative  agreements,  and  other  trans- 
actions at  the  executive  director  of  the 
Foundation  considers  appropriate  to  carry 
out  the  activities  of  the  Foundation. 

(g)  AUDITS. — (1)  The  first  section  of  the  Act 
entitled  "An  Act  to  provide  for  the  audit  of 
accounts  of  private  corporations  established 
under  Federal  law,"  approved  August  30,  1964 
(36  U.S.C.  1101),  Is  amended  by  adding  at  the 
end  the  following: 

"(78)  The  National  Military  Museum  Foun- 
dation for  the  Preservation  of  Military  Tech- 
nology and  Materiel.". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  take  effect  on  the  date  that  the  chair- 
person of  the  Board  notifies  the  Secretary  of 
Defense  of  the  incorporation  of  the  Founda- 
tion under  this  section. 

(h)  REPORTS.— As  soon  as  practicable  after 
the  end  of  each  fiscal  year  of  the  Founda- 
tion, the  Board  shall  submit  to  Congress  and 
to  the  Secretary  of  Defense  a  report  on  the 


activities  of  the  Foundation  during  the  pre- 
ceding fiscal  year,  including  a  full  and  com- 
plete statement  of  the  receipts,  expendi- 
tures, investment  activities,  and  other  finan- 
cial activities  of  the  Foundation  during  such 
fiscal  year.  ' 

(i)  INITIAL  Support. — (i)  In  addition  to  any 
other  amounts  authorized  to  be  appropriated 
by  this  Act,  there  is  authorized  to  be  appro- 
priated for  the  Department  of  Defense 
51,000,000  for  the  purpose  of  making  a  grant 
to  the  Foundation  in  order  to  assist  the 
Foundation  in  defraying  the  costs  of  its  ac- 
tivities. Such  amount  shall  be  available  for 
such  purpose  until  September  30,  1998. 

(2)  For  each  of  fiscal  years  1997  through 
1999,  the  Secretary  of  Defense  may  provide, 
without  reimbursement,  personnel,  facili- 
ties, and  other  administrative  services  of  the 
Department  to  the  Foundation. 

AMENDMENT  NO.  4206 

At  the  end  of  title  XXI.  add  the  following: 

SEC.  2105.  PLAN  FOR  REPAIRS  ANT)  STABILIZA- 
TION OF  THE  HISTORIC  DISTRICT  AT 
THE  FOREST  GLEN  ANNTX  OF  WAL- 
TER REED  MEDICAL  CENTER,  MARY- 
LAND. 

Not  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  the 
Army  shall  submit  to  the  congressional  de- 
fense committees  a  comprehensive  plan  for 
basic  repairs  and  stabilization  measures 
throughout  the  historic  district  at  the  For- 
est Glen  Annex  of  Walter  Reed  Army  Medical 
Center,  Maryland,  together  with  a  re- 
programming  request  for  funds  necessary  to 
Implement  the  plan. 


SIMON  AMENDMENTS  NOS.  4207-4208 

(Ordered  to  lie  on  the  table.) 
Mr.    SIMON   submitted   two   amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1745,  supra;  as  follows: 

AMENDMENT  NO.  4207 

At  the  end  of  subtitle  D  of  title  n,  add  the 
following: 
SEC.  243,  DESALTING  TECHNOLOGIES. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Access  to  scarce  fresh  water  is  likely  to 
be  a  cause  of  future  military  conflicts  in  the 
Middle  East  and  has  a  direct  Impact  on  sta- 
bility and  security  in  the  region. 

(2)  The  Middle  East  is  an  area  of  vital  and 
strategic  Importance  to  the  United  States. 

(3)  The  United  States  has  played  a  military 
role  in  the  Middle  East,  most  recently  in  the 
Persian  Gulf  War,  and  may  likely  be  called 
upon  again  to  deter  aggression  in  the  region. 

(4)  United  States  troops  have  used 
desalting  technologies  to  guarantee  the 
availability  of  fresh  water  In  past  deploy- 
ments in  the  Middle  East. 

(5)  Adequate,  efficient,  and  cheap  access  to 
high-quality  fresh  water  will  be  vital  to 
maintaining  the  readiness  and  sustalnability 
of  United  States  troops,  and  those  of  our  al- 
lies. 

(b)  Sense  of  senate.— It  is  the  sense  of  the 
Senate  thac.  as  improved  access  to  fresh 
water  will  be  an  important  factor  In  helping 
prevent  future  conflicts  in  the  Middle  East, 
the  United  States  should,  in  cooperation 
with  its  allies,  promote  and  invest  in  tech- 
nologies to  reduce  the  costs  of  converting  sa- 
line water  into  fresh  water. 

(c)  Funding  for  Research  and  Develop- 
ment.— Of  the  amounts  authorized  to  be  ap- 
propriated by  this  title,  the  Secretary  shall 
place  greater  emphasis  on  making  funds 
available  for  research  and  development  into 
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efficient  and  economical  processes  and  meth- 
ods for  converting  saline  water  into  fresh 
water. 

Amendment  No.  4208 
At  the  end  of  subtitle  C  of  title  n,  add  the 
following: 

SEC.  237,  TEMPORARY  PROHIBITION  ON  USE  OF 
CERTAIN  FLTS-DS  FOR  RESEARCH 
AND  development  RELATING  TO 
NATIONAL  MISSILE  DEFENSE. 

Of  the  funds  authorized  to  be  appropriated 
by  section  201(4)  for  the  Ballistic  Missile  De- 
fense Organization  for  the  purpose  of  re- 
search and  development  relating  to  national 
missile  defense  systems.  $300,000,000  may  not 
be  obligated  or  expended  for  such  research 
and  development  until  the  later  of— 

(1)  the  date  of  the  enactment  of  an  Act  en- 
titled "Defend  America  Act";  or 

(2)  the  date  of  the  enactment  of  this  Act. 


HELMS  AMENDMENT  NO.  4209 

(Ordered  to  lie  on  the  table.) 
Mr.    HELMS    submitted    an    amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1745,  supra;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.    .  SENSE  OF  THE  SENATE. 

(a)  Findings.— The  Senate  finds  that— 

(1)  President  Clinton  has  repeatedly  voiced 
the  need  for  increased  protection  and 
strengthening  of  moral  values  among  our 
children,  including  using  school  uniforms, 
curfews,  and  educational  television; 

(2)  pornography  and  smut  of  the  most  inde- 
cent and  offensive  nature  is  proliferating  on 
the  Internet  and  thereby  spreading  around 
the  electronic  world,  including  sites  often 
visited  by  children; 

(3)  increasing  numbers  of  electronic  por- 
nographers  are  participating  in  the  trans- 
mission of  pornography  and  other  indecent 
material  that  Is  easily  accessible  to  children; 

(4)  pornographers  are  now  targeting  chil- 
dren as  potential  customers; 

(5)  Congress  enacted  the  Communications 
Decency  Act  of  1996  (referred  to  in  this  reso- 
lution as  "the  Act")  to  protect  our  youngest 
and  most  vulnerable  generation  from  the 
morally  corrupting  influence  of  depravity  on 
computer  networks  by.  among  other  meas- 
ures, prohibiting  the  knowing  transmission 
of  indecent  material  to  recipients  known  to 
be  minors; 

(6)  Congress  specifically  described  indecent 
communications  in  the  Act  by  using  lan- 
guage upheld  by  the  Supreme  Court  in  FCC 
V.  Paclflca  Foundation,  438  U.S.  726  (1978); 

(7)  on  February  8,  1996,  when  the  Act  was 
signed  into  law,  the  American  Civil  Liberties 
Union  and  others  flled  suit  in  the  United 
States  District  Court  for  the  Eastern  Dis- 
trict of  Peimsylvania,  seeking  a  preliminary 
Injunction  against  enforcement  of  the  Act  on 
the  specious  and  erroneous  grounds  that  the 
Act  violates  the  first  and  fifth  amendments 
to  the  Constitution; 

(8)  on  June  11,  1996,  the  District  Court 
granted  such  Injunction  based  on  the  unwor- 
thy pretext,  by  the  American  Civil  Liberties 
Union  and  others,  contrary  to  applicable  Su- 
preme Court  precedents,  that  the  Act  Is  "un- 
constitutional on  its  f^ce"; 

(9)  section  561(b)  of  the  Act  provides  for  di- 
rect appeal  to  the  Supreme  Court,  as  a  mat- 
ter of  right,  should  any  part  of  the  Act  be 
held  unconstitutional  by  a  District  Court; 

(10)  the  Department  of  Justice  has  hesi- 
tated to  appeal  the  District  Court's  injunc- 
tion; 


(10)  the  Clinton  Administration's  1993  fail- 
ure to  defend  aggressively  Federal  child  por- 
nography statutes  in  the  case  of  United 
States  v.  Knox,  32  F.3d  733  (3rd  Clr.  1994) 
compelled  the  Senate  to  resolve  that  the  Ad- 
ministration defend  the  statute,  which  calls 
into  question  the  Administration's  resolve  in 
this  case;  and 

(11)  the  Senate  finds  it  imperative  that  the 
Department  of  Justice  vigorously  defend  the 
Act  before  the  Supreme  Court. 

(b)  SENSE  OF  THE  SENATE.— It  is  the  sense 
of  the  Senate  that  the  Department  of  Justice 
should  appeal  directly  to  the  Supreme  Court 
the  order  of  the  District  Court  in  ACLU  v. 
Reno.  No.  96-963  (E.D.  Pa.  June  11.  1996). 


BINGAMAN  AMENDMENTS  NOS. 
4210-4211 

(Ordered  to  lie  on  the  table.) 
Mr.      BINGAMAN      submitted     two 
amendments  intended  to  be  proposed 
by  him  to  the  bill,  S.  1745,  supra;  as  fol- 
lows; 

Amendment  No.  4210 
On  page  398.  after  line  23,  insert  the  follow- 
ing: 

SEC.  2828.  RENOVATION  OF  THE  PENTAGCW  RES- 
ERVATION. 

The  Secretary  of  Defense  shall  take  such 
action  as  is  necessary  to  reduce  the  total 
cost  of  the  renovation  of  the  Pentagon  Res- 
ervation to  not  more  than  $1,118,000,000. 

Amendment  No.  4211 
Strike  out  section  402  and  insert  in  lieu 
thereof  the  following: 

SEC.       402.       REPEAL      OF      PERMANENT      END 
STRENGTHS. 

(a)  REPEAL.— Section  691  of  title  10,  United 
States  Code,  is  repealed. 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  39  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  691. 


FEDJGOLD  AMENDMENTS  NOS. 
4212-4213 

(Ordered  to  lie  on  the  table.) 
Mr.      FEINGOLD      submitted      two 
amendments  intended  to  be  proposed 
by  him  to  the  bill.  S.  1745,  supra;  as  fol- 
lows: 

amendment  No.  4212 
At  the  end  of  subtitle  B  of  title  n.  adds  the 
following: 

SEC.  223.  COSTBENTFIT  ANALYSIS  OF  F/A-I8E/F 
AIRCRAFT  PROGRAM. 

(a)  Report  on  Program.— Not  later  than 
March  30,  1997,  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  on  the  F/A-18E'F  aircraft  pro- 
gram. 

(b)  Content  of  Report.— The  report  shall 
contain  the  following: 

(1)  A  review  of  the  F/A-18E/F  aircraft  pro- 
gram. 

(2)  An  analysis  and  estimate  of  the  produc- 
tion costs  of  the  program  for  the  total  num- 
ber of  aircraft  realistically  expected  to  be 
procured  at  each  of  three  annual  production 
rates  as  follows: 

(A)  18  aircraft. 

(B)  24  aircraft. 

(C)  36  aircraft. 

(3)  A  comparison  of  the  costs  and  beneOts 
of  the  program  with  the  costs  and  benefits  of 
the  F/A-18C/D  aircraft  program  taking  into 
account  the  operational  combat  effective- 
ness of  the  aircraft. 


(c)  LiMrrA"noN  on  Use  of  Funds  Pending 
Transmittal  of  Report.— No  funds  author- 
ized to  be  appropriated  by  this  Act  may  be 
obligated  or  expended  for  the  procurement  of 
F/A-18E'F  aircraft  before  the  date  that  Is  90 
days  after  the  date  on  which  the  congres- 
sional defense  committees  receive  the  report 
required  under  subsection  (a). 

AMENDMENT  NO.  4213 

Strike  out  section  902  and  insert  in  lieu 
thereof  the  following: 

SEC.  902.  TERMINATION  OF  THE  L'NIFORMED 
SERVICES  UNTVERSriY  OF  THE 
HEALTH  SCIENCES. 

(a)  Ternthination.— (1)  The  Uniformed 
Services  University  of  the  Health  Sciences  is 
terminated. 

(2)(A)  Chapter  104  of  title  10,  United  Slates 
Code,  is  repealed. 

(B)  The  table  of  chapters  at  the  beginning 
of  subtitle  A  of  such  title,  and  at  the  begin- 
ning of  part  m  of  such  subtitle,  are  each 
amended  by  striking  out  the  item  relating  to 
chapter  104. 

(b)  EFFEcnvx  Date.— The  termination  re- 
ferred to  In  subsection  (a),  and  the  amend- 
ments made  by  such  subsection,  shall  take 
effect  on  the  date  of  the  graduation  from  the 
Uniformed  Services  University  of  the  Health 
Sciences  of  the  last  class  of  students  that  en- 
rolled In  such  university  on  or  before  the 
date  of  the  enactment  of  this  Act. 


BINGAMAN  AMENDMENT  NO.  4214 

(Ordered  to  lie  on  the  table.) 
Mr.       BINGAMAN       submitted      an 
amendment  intended  to  be  proposed  by 
him  to  the  bill.  S.  1745,  supra:  as  fol- 
lows: 

In  section  402,  strike  out  "5"  In  the  last 
line  and  Insert  In  lieu  thereof  "100". 


LAUTENBERG  AMENDMENT 
NO.  4215 

(Ordered  to  lie  on  the  table.) 
Mr.     LAUTENBEIRG     submitted     an 
amendment  intended  to  be  proposed  by 
him  to  the  bill.  S.  1745.  supra;  as  fol- 
lows: 

Beginning  on  page  90,  strike  line  1  and  all 
that  follows  through  page  91,  line  17. 


JOHNSTON  (AND  BREAUX) 
AMENDMENT  NO.  4216 

(Oitiered  to  lie  on  the  table.) 
Mr.  JOHNSTON  (for  himself  and  Mr. 
BREAUX)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill,  S.  1745,  supra;  as  follows: 

At  the  end  of  subtitle  C  of  tiUe  XXVm. 
add  the  following: 
SEC.  aaa  land  transfer,  vernon  ranger 

DISTRICT,      KISATCHIE      NATIONAL 
FOREST,  LOUISIANA. 

(a)  Transfer  Pursuant  to  administra- 
tive agreement.— (1)  Not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  the  Army  and  the 
Secretary  of  Agriculture  shall  enter  into  an 
agreement  providing  for  the  transfer  to  the 
Secretary  of  the  Army  of  administrative  Ju- 
risdiction over  such  portion  of  land  cur- 
rently owned  by  the  United  States  within 
the  Vernon  Ranger  District  of  the  Kisatchle 
National  Forest.  Louisiana,  as  the  Secretary 
of  the  Army  and  the  Secretary  of  Agri- 
culture Jointly  determine  appropriate  for 
military   training  activities   in   connection 
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shall  manage  the  property  in  accordance 
with  the  agreement  entered  into  under  that 
subsection. 

(2)(A)  If  the  transfer  of  property  under  this 
section  occurs  under  subsection  (b).  the  Sec- 
retary of  the  Army  and  the  Secretary  of  Ag- 
riculture shall  manage  the  property  in  ac- 
cordance with  the  management  plan  under 
subparagraph  (B)  and  the  memorandum  of 
understanding  under  subparagraph  (C). 

(BXi)  For  purposes  of  managing  the  prop- 
erty under  this  paragraph,  the  Secretary  of 
the  Army  shall,  with  the  concurrence  of  the 
Secretary  of  Agriculture,  develop  a  plan  for 
the  management  of  the  property  not  later 
than  two  years  after  the  transfer  of  the  prop- 
erty. The  Secretary  of  the  Army  shall  pro- 
vide for  a  period  of  public  comment  in  devel- 
oping the  plan  in  order  to  ensure  that  the 
concerns  of  local  citizens  are  taken  into  ac- 
count in  the  development  of  the  plan.  The 
Secretary  of  the  Army  may  utilize  the  prop- 
erty pending  the  completion  of  the  plan. 

(ii)  The  Secretary  of  the  Army  shall  de- 
velop and  implement  the  plan  in  compliance 
with  applicable  Federal  law,  including  the 
provisions  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.). 

(ill)  The  plan  shall  provide  for  the  manage- 
ment of  the  natural,  cultural,  and  other  re- 
sources of  the  property,  including  grazing. 
the  management  of  wildlife  and  wildlife 
habitat,  recreational  uses  (Including  hunting 
and  fishing),  and  non-public  uses  of  non-Fed- 
eral lands  within  the  property. 

(C)(1)  For  purposes  of  managing  the  prop- 
erty under  this  paragraph,  the  Secretary  of 
the  Army  and  the  Secretary  of  Agriculture 
shall  enter  into  a  memorandum  of  under- 
standing in  order  to  provide  for — 

(I)  the  implementation  of  the  management 
plan  developed  under  subparagraph  (B);  and 

(II)  the  management  by  the  Secretary  of 
Agriculture  of  such  areais  of  the  property  as 
the  Secretary  of  the  Army  and  the  Secretary 
of  Agriculture  designate  for  use  for  non-mili- 
tary purposes. 

(ii)  The  Secretary  of  the  Army  and  the 
Secretary  of  Agriculture  may  amend  the 
memorandum  of  understanding  by  mutual 
agreement. 

(g)  Reversion.— If  at  any  time  after  the 
transfer  of  property  under  this  section  'the 
Secretary  of  the  Army  determines  that  the 
property,  or  any  portion  thereof,  is  no  longer 
to  be  retained  by  the  Army  for  possible  use 
for  military  purposes,  jurisdiction  over  the 
property,  or  such  portion  thereof,  shall  re- 
vert to  the  Secretary  of  Agriculture  who 
shall  manage  the  property,  or  portion  there- 
of, as  part  of  the  Kisatchie  National  Forest. 


MOSELEY-BRAUN  AMENDMENT 
NO.  4217 

(Ordered  to  lie  on  the  table.) 
Ms.  MOSELEY-BRAUN  submitted  an 
amendment  intended  to  be  proposed  by 
her  to  the  bill,  S.  1745,  supra:  as  fol- 
lows: 

At  the  end  of  subutle  D  of  title  VL  add  the 
following: 

SEC.  636.  PREVENTION  OF  CIRCUMVENTION  OF 
COURT  ORDER  BY  WAIVER  OF  RE- 
TIRED PAY  TO  ENHANCE  CIVIL 
SERVICE  RETIREMENT  ANNUTTY. 

(a)  CIVIL  Service  Retirement  and  Disabil- 
rry  System.— 

(1)  In  general. — Subsection  (c)  of  section 
8332  of  title  5.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following: 

"(4)  If  an  employee  or  Member  waives  re- 
tired pay  that  is  subject  to  a  court  order  for 
which  there  has  been  effective  service  on  the 


Secretary  concerned  for  purposes  of  section 
1408  of  title  10.  the  military  service  on  which 
the  retired  pay  is  based  may  be  credited  as 
service  for  purposes  of  this  subchapter  only 
if.  in  accordance  with  regulations  prescribed 
by  the  Director  of  the  Office  of  Personnel 
Management,  the  employee  or  Member  au- 
thorizes the  Director  to  deduct  and  withhold 
from  the  annuity  payable  to  the  employee  or 
Member  under  this  subchapter,  and  to  pay  to 
the  former  spouse  covered  by  the  court 
order,  the  saime  amount  that  would  have 
been  deducted  and  withheld  from  the  em- 
ployee's or  Member's  retired  pay  and  paid  to 
that  former  spouse  under  such  section  1408.". 
(2)  Conforming  amendment.— Paragraph 
(1)  of  such  subsection  is  amended  by  striking 
"Except  as  provided  in  paragraph  (2)"  and  In- 
serting "Except  as  provided  in  paragraphs  (2) 
and  (4)". 

(b)  Federal  Employees'  Retirement  Sys- 
tem.- 

(1)  In  general.— Subsection  (c)  of  section 
8411  of  title  5,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following: 

"(5)  If  an  employee  or  Member  waives  re- 
tired pay  that  is  subject  to  a  court  order  for 
which  there  has  been  effective  service  on  the 
Secretary  concerned  for  purposes  of  section 
1408  of  title  10,  the  military  service  on  which 
the  retired  pay  is  based  may  be  credited  as 
service  for  purposes  of  this  chapter  only  If, 
In  accordance  with  regulations  prescribed  by 
the  Director  of  the  Office  of  Personnel  Man- 
agement, the  employee  or  Member  author- 
izes the  Director  to  deduct  and  withhold 
from  the  annuity  payable  to  the  employee  or 
Member  under  this  subchapter,  and  to  pay  to 
the  former  spouse  covered  by  the  court 
order,  the  same  amount  that  would  have 
been  deducted  and  withheld  from  the  em- 
ployee's or  Member's  retired  pay  and  paid  to 
that  former  spouse  under  such  section  1408.". 

(2)  Conforming  amendment.— Paragraph 
(1)  of  such  subsection  is  amended  by  striking 
"Except  as  provided  in  paragraph  (2)  or  (3)" 
and  inserting  "Elxcept  as  provided  in  para- 
graphs (2).  (3).  and  (5)". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  January  1. 1997. 


LAUTENBERG  (AND  OTHERS) 
AMENDMENT  NO.  4218 

(Ordered  to  lie  on  the  table.) 
Mr.  LAUTENBERG  (for  himself,  Mr. 
Simon,  Mrs.  Feinstein,  and  Mr.  Bump- 
ers)   submitted    an    amendment    in- 
tended to  be  proposed  by  them  to  the 
bill,  S.  1745,  supra;  as  follows: 
At  the  end  of  title  X.  add  the  following; 
Subtitle  C — Civilian  Marksmanship 

SEC.  1081.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Self  Fi- 
nancing Civilian  Marksmanship  Program 
Act  of  1996". 

SEC.  1082.  PRIVATE  SHOOTING  COMPETITIONS 
AND  FIREARM  safety  PROGRAMS. 

Nothing  In  this  subtitle  prohibits  any  pri- 
vate person  from  establishing  a  privately  fi- 
nanced program  to  support  shooting  com- 
petitions or  firearms  safety  programs. 

SEC.  1083.  REPEAL  OF  CHARTER  LAW  Ft>R  THE 
CORPORATION  FOR  THE  PRO- 
MOTION OF  RIFLE  PRACTICE  AND 
SAFETY. 

(a)  REPEAL  OF  Charter.— The  Corporation 
for  the  Promotion  of  Rifle  Practice  and  Fire- 
arms Safety  Act  (title  XVI  of  Public  Law 
104-106:  110  Stat.  515;  36  U.S.C.  5501  et  seq.), 
except  for  section  1624  of  such  Act  (110  Stat. 
522),  is  repealed. 
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(b)  Related  Repeals.— Section  1624  of 
such  Act  (110  Stat.  522)  is  amended— 

(1)  in  paragraphs  (1)  and  (2)  of  subsection 
(a),  by  striking  out  "and  4311"  and  inserting 
m  lieu  thereof  ■4311.  4312.  and  4313"; 

(2)  by  striking  out  subsection  (b);  and 

(3)  in  subsection  (c).  by  striking  out  "on 
the  earlier  of—"  and  all  that  follows  and  in- 
serting in  lieu  thereof  "on  October  1.  1996.". 


BURNS  AMENDMENTS  NOS.  4219- 
4220 

(Ordered  to  lie  on  the  table.) 
Mr.   BURNS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1745,  supra;  as  follows: 

amendment  No.  4219 

At  the  end  of  subtitle  E  of  title  in  add  the 
following: 

SEC.  368.  MILITARY  TRAFFIC  MANAGEMENT  COM- 
MAND'S REENGDVEERING  PERSON- 
NEL PROPERTY  PILOT  PROGRAM 
INITIATTVE. 

(A)  The  Secretary  of  Defense  will  establish 
a  military/industry  working  group  to  de- 
velop, within  60  days  of  enactment  of  this 
bill,  an  alternative  pilot  program  to  reengl- 
neer  household  goods  moves. 

(B)  This  working  group  shall  be  chaired  by 
the  Department  of  Defense  and  shall  Include 
equal  representation  of  both  military  and  in- 
dustry not  to  exceed  a  combined  total  of  12 
individuals.  Industry  representation  within 
the  working  group  shall  be  as  follows: 

(i)  Small  business  shall  comprise  a  per- 
centage consistent  with  their  participation 
within  the  industry; 

(ii)  There  shall  be  at  least  one  representa- 
tive from  each  of  the  following  industry 
groups:  the  American  Movers  Conference, 
the  Household  Goods  Forwarders  Association 
of  America,  the  National  Moving  and  Stor- 
age Association,  and  the  Independent  Movers 
Conference. 

(C)  The  General  Accounting  Office  shall 
conduct  an  independent  analysis  of  this  pilot 
program  as  well  as  the  pilot  program  cur- 
rently being  proposed  by  DoD. 

(D)  GAO  shall  report  back  to  the  appro- 
priate committees  within  90  days  of  enact- 
ment of  this  bill  on  the  impact  of  the  follow- 
ing factors  of  both  programs: 

(I)  quality  of  service  to  DoD; 

(II)  cost  savings  to  the  government; 
(ill)  effect  on  industry  infrastructure; 
(iv)  effect  on  small  business;  and. 

(V)  adoption  of  commercial  contracting 
practices. 

(E)  The  Secretary  shall  not  proceed  with 
the  Implementation  of  any  aspect  of  any 
pilot  program  until  the  Congressional  Com- 
mittees of  jurisdiction  review  and  evaluate 
the  GAO  reports. 

Amendment  No.  4220 
In      section      2601(a)(1)(A).      strike      out 
"J79.628.000"    and    insert    in    lieu    thereof 
"J92.899.000". 


4221- 


STEVENS  AMENDMENTS  NOS. 
4222 

(Ordered  to  lie  on  the  table.) 
Mr.  STE'VENS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1745,  supra;  as  follows: 

AMENDMENT  NO.  4221 

In  the  table  in  section  2401(a).  strike  out 
"JlS.OOO.OOO"  in  the  amount  column  in  the 
item  relating  to  Elmendorf  Air  Force  Base, 
Alaska,  and  insert  In  lieu  thereof 
"121.000,000". 


Strike  out  the  amount  set  forth  as  the 
total  amount  at  the  end  of  the  table  In  sec- 
tion 2401(a)  and  insert  in  lieu  thereof 
"J530.590.000". 

In  section  2406(a).  in  the  matter  preceding 
paragraph  (1).  strike  out  "J3.421.366.000"  and 
Insert  in  lieu  thereof  '•J3,424.366,000". 

In  section  2406(a)(1),  strike  out 
"J364,487,000"  and  insert  in  lieu  thereof 
"J367,487,000". 

Amendment  No.  4222 
At  the  end  of  title  subtitle  F  of  title  X,  add 
the  following: 

SEC.  1072.  FACnJTY  FOR  MHJTARY  DEPENDENT 
CHILDREN  WITH  DISABILITIES, 
LACKLAND  AIR  FORCE  BASE,  TEXAS. 

(a)  FUNDING.— Of  the  amounts  authorized 
to  be  appropriated  by  this  Act  for  the  De- 
partment of  the  Air  Force,  12,000,000  shall  be 
available  for  the  construction  at  Lackland 
Air  Force  Base,  Texas,  of  a  facility  (and  sup- 
porting Infrastructure)  to  provide  com- 
prehensive care  and  rehabilitation  services 
to  children  with  disabilities  who  are  depend- 
ents of  members  of  the  Armed  Forces  at  the 
base. 

(b)  Transfer  of  Funds.— Subject  to  sub- 
section (c).  the  Secretary  of  the  Air  Force 
shall  grant  the  funds  available  under  sub- 
section (a)  to  the  Children's  Association  for 
Maximum  Potential  (CAMP)  for  use  by  the 
association  to  defray  the  costs  of  designing 
and  constructing  the  facility  referred  to  in 
subsection  (a). 

(c)  Lease  of  Faciuty.— <1)  The  Secretary 
may  not  make  a  grant  of  funds  under  sub- 
section (b)  until  the  Secretary  and  the  asso- 
ciation enter  Into  an  agreement  under  which 
the  Secretary  leases  to  the  association  the 
facility  to  be  constructed  using  the  funds. 

(2)(A)  The  term  of  the  lease  under  para- 
graph (1)  may  not  be  less  than  25  years. 

(B)  As  consideration  for  the  lease  of  the  fa- 
cility, the  association  shall  assume  respon- 
sibility for  the  operation  and  maintenance  of 
the  facility,  including  the  costs  of  such  oper- 
ation and  maintenance. 

(3)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  in  connection 
with  the  lease  as  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States. 


hEVIS  AMENDMENTS  NOS.  4223-4231 

(Ordered  to  lie  on  the  table.) 
Mr.   LE'VTN  submitted  nine  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1745.  supra;  as  follows: 
amendment  no.  4223 
At  the  end  of  title  I  add  the  following: 
Subtitle  E — Reserve  CompoDents 
SEC.  141.  RESERVE  COMPONENT  EQUIPMENT. 

(a)  APPUCABILITY  OF  MODERNIZATION  PRI- 
ORITIES.—The  selection  of  equipment  to  be 
procured  for  a  reserve  component  with  funds 
authorized  to  be  appropriated  under  section 
105  shall  be  made  in  accordance  with  the 
highest  priorities  established  for  the  mod- 
ernization of  that  reserve  component. 

(b)  REPORTS.— (1)  Not  later  than  December 
1,  1996.  each  officer  referred  to  In  paragraph 
(2)  shall  submit  to  the  congressional  defense 
committees  an  assessment  of  the  moderniza- 
tion priorities  established  for  the  reserve 
component  or  reserve  components  for  which 
that  officer  is  responsible. 

(2)  The  ofQcers  required  to  submit  a  report 
under  paragraph  (1)  are  as  follows: 

(A)  The  Chief  of  the  National  Guard  Bu- 
reau. 

(B)  The  Chief  of  Army  Reserve. 


(C)  The  Chief  of  Air  Force  Reserve. 

(D)  The  Director  of  Naval  Reserve. 

(E)  The  Commanding  General.  Marine 
Forces  Reserve. 

Amendment  No.  4224 
At  the  end  of  subtitle  F  of  title  X  add  the 
following: 

SEC.  1072.  OPERATIONAL  SUPPORT  AntLDT  AIR- 
CRAFT. 

(a)  Status  of  Excess  aircraft.— Oper- 
ational support  airlift  aircraft  excess  to  the 
requirements  of  the  Department  of  Defense 
shall  be  placed  in  an  inactive  status  and 
stored  at  Davls-Monthan  Air  Force  Base.  Ar- 
izona, pending  the  completion  of  any  study 
or  analysis  of  the  costs  and  benefits  of  dis- 
posing of  or  operating  such  aircraft  that  pre- 
cedes a  decision  to  dispose  of  or  continue  to 
operate  such  aircraft. 

(b)  Operational  Support  airlift  air- 
craft defined.— In  this  section,  the  term 
"operational  support  airlift  aircraft"  has  the 
meaning  given  such  term  in  section  1086(f)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1996  (Public  Law  104-106;  110 
Stat.  458). 

Amendment  No.  4225 

In  section  103(1).  strike  out  "J7.003.528.000" 
and  insert  in  lieu  thereof  "16.958.028.000"". 

At  the  end  of  subtitle  D  of  title  I.  add  the 
following: 

SEC.  132.  F-16  AIRCRAFT  PROGRAM. 

None  of  the  funds  authorized  to  be  appro- 
priated under  section  103(1)  may  be  obligated 
or  expended  for  more  than  six  new  produc- 
tion F-16  aircraft. 

A.MENDMENT  NO.  4226 

In  section  103(1).  strike  out  ••J7,003.528.000"" 
and  Insert  in  lieu  thereof  "J6.896.128.000". 

At  the  end  of  subtitle  D  of  title  L  add  the 
following: 

SEC.  132.  F-16  AIRCRAFT  PROGRAM. 

None  of  the  funds  authorized  to  be  appro- 
priated under  section  103(1)  may  be  obligated 
or  expended  for  more  than  four  new  produc- 
tion F-16  aircraft. 

AMENDMENT  NO.  4227 

In  section  101(1).  strike  out  "Jl.508,515.000"' 
and  insert  in  lieu  thereof  "Jl.388,515,000"". 

At  the  end  of  subtitle  B  of  title  I.  add  the 
following: 

SEC.     113.     CONVERSION     OF     OB-48A/C     HEU- 
COPTERS. 

None  of  the  funds  authorized  to  be  appro- 
priated under  section  101(1)  may  be  obligated 
or  expended  for  conversion  of  OH-58A'C  hell- 
copters  to  the  OH-58D  configuration. 

AMENDMENT  NO.  4228 

In  section  101(1).  strike  out  "Jl,50e,515.000"' 
and  Insert  in  lieu  thereof  "$1,388,515,000". 

In  section  103(1).  strike  out  "J7.003.528.000"" 
and  Insert  in  lieu  thereof  "J6.958.028.000"". 

At  the  end  of  subtitle  B  of  title  L  add  the 
following: 

SEC.     IIS.     CONVERSION     OF    OaStA/C     HEU- 
COFTERS. 

None  of  the  funds  authorized  to  be  appro- 
priated under  section  101(1)  may  be  obligated 
or  expended  for  conversion  of  OH-58A/C  heli- 
copters to  the  OH-58D  configuration. 

At  the  end  of  subtitle  D  of  title  L  add  the 
following: 
SEC.  132.  F-16  AIRCRAFT  PROGRAM. 

None  of  the  funds  authorized  to  be  appro- 
priated under  section  103(1)  may  be  obligated 
or  expended  for  more  than  six  new  produc- 
tion F-16  aircraft. 
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233. 


NO.  4230 
section  heading  for  sec- 
I  ill  through  section  232. 


AMENDl  tENT  NO.  4231 

Beglnnlngr  with  tb  e  section  heading  for  sec- 
all  through  section  232. 
and  Insert  In  lieu  thtreof  the  following: 

SEC.  231.  DEMARCATION  OF  THEATER  MISSILE 
DEFENSE  SYSTEMS  FROM  ANTI-BAL- 
LISTIC MISSILE  SYSTEMS. 

(a)  REAFFIRMATION;  OF  SENSE  OF  CONGRESS 
CONCERNING     COMPL  L\NCE     POUCY.— CongreSS 

reaffirms  the  expre!  sion  of  the  sense  of  Con- 
gress concerning  cdmpllance  policy  that  Is 
set  forth  in  subsecion  (b)  of  section  235  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1996  (Public  Law  104-106:  HO 
Stat.  232). 

(b)  EXTENSION  0#  PROHIBrnON  ON  FUND- 
ING.— Subsection  (c]  of  section  235  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1996  (Public  Law  104-106;  110  Stat.  232)  is 
amended  by  inserting  "or  fiscal  year  1997" 
after  "flscal  year  1916" 


KENNEDY  AM  SNDMENT  NO.  4232 

(Ordered  to  lie  (in  the  table.) 
Mr.  KENNEDY  submitted  an  amend- 
ment intended  td  be  proposed  by  Mm 
to  the  bill,  S.  174^,  supra;  as  follows: 

At  the  end  of  subtitle  A  of  title  X  add  the 
following: 

SEC.    .     TRANSFERS  j  FOR     EDUCATION     TECH- 
NOLDGYJ>ROGRAMS. 

(a)    EDUCATION    HiOGRAMS.— Of   the    total 


amount  appropriat 
Defense  for  fiscal 
authorizations  of 
in  the  Act.  the  Se 
transfer    to    the 
S325.000.000.    to    ca 
grams  as  follows: 
(1)  $5,000,000.  to 
subpart  1  of  part  A 
ing  America's  Schc 


for  the  Department  of 
lar  1997  pursuant  to  the 
appropriations  contained 
:retary  of  Defense  shall 
•cretary  of  Education 
out  technology  pro- 
out  Section  3122  of 
>f  title  HI  of  the  Improv- 
>ls  Act  of  1994  (20  U.S.C. 


6832).  relating  to  Federal  Leadership  in  Na- 


tional   Programs 
cation; 

(2)  1250.000.000.  to 
subpart  2  of  part  A 
ing  America's  Sch 
6842).    relating    to 
source  Grants; 

(3)  S60.000.000.  to 
subpart  2  of  part  A 


3r   Technology   In    Edu- 

:arry  out  Section  3132  of 
it  title  ni  of  the  Improv- 
Jls  Act  of  1994  (20  U.S.C. 
;hool    Technology   Re- 


out  Section  3136  of 
f  title  m  of  the  Improv- 
ing America's  Schools  Act  of  1994  (20  U.S.C. 
6846).  relating  to  Nitional  Challenge  Grants 
for  Technology  in  Education;  and 

(4)  SIO.000.000,  to  iarry  out  SecUon  3141  of 
subpart  3  of  part  A  ^f  title  HI  of  the  Improv- 
ing America's  Schoils  Act  of  1994  (20  U.S.C. 
6861).  relating  to  Rerional  Technical  Support 
and  Professional  Development. 


KEMS'EDV  (AND  PELT.) 
AMEND\p:NT  NO.  4233 

(Ordered  to  He  <in  the  table.) 
Mr.  KENNEDY! (for  himself  and 
an    amendment 
3sed  by  them  to  the 
as  follows: 
itle  A  of  Utle  X  add  the 


Mr. 
in- 


Pell)   submittec 
tended  to  be  pro^ 
bill.  S.  1745,  supr 

At  the  end  of  sub^ 
following: 

SEC.    .    TRANSFERS    ^R    PELL    GRANT    MERIT 
BONUS. 

(a)    EDUCATION    PfeOCRAMS.— Of    the    total 
amount  appropriated  for  the  Department  of 


Defense  for  fiscal  year  1997  pursuant  to  the 
authorizations  of  appropriations  contained 
in  this  Act.  the  Secretary  of  Defense  shall 
transfer  to  the  Secretary  of  Education 
S250.000.000  to  fund  Pell  grant  merit  bonus 
awards  under  subpart  1  of  p»art  A  of  title  IV 
of  the  Higher  Education  Act  of  1965  (20  U.S.C. 
1970a).  relating  to  Federal  Pell  Grants,  as 
follows: 

(1)  Every  secondary  school  student  who  has 
graduated  in  the  top  20%  of  his  or  her  high 
school  class,  is  enrolled  full  time  in  the  first 
year  of  an  associate  or  baccalaureate  degree 
programi  that  is  2  years  or  longer  at  an  eligi- 
ble Institution,  and  is  eligible  to  receive  a 
Pell  grant,  shall  be  entitled  to  a  Pell  Grant 
Merit  Bonus  Award  in  addition  to  such  stu- 
dent's Pell  grant  in  an  amount  equal  to  the 
grant  for  which  the  student  is  otherwise  eli- 
gible, up  to  the  cost  of  attendance  at  the  in- 
stitution at  which  the  student  is  In  attend- 
ance. 


DODD  AMENDMENT  NO.  4234 

(Ordered  to  lie  on  the  table.) 
Mr.  DODD  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill.  S.  1745,  supra:  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

TITLE  Xm— FAMILY  AND  MEDICAL 
LEAVE 
SEC.  1301.  PARENTAL  INVOLVEMENT  LEAVE. 

(a)  Leave  Requirement.— Section  102(a)  of 
the  Family  and  Medical  Leave  Act  of  1993  (29 
U.S.C.  2612(a))  is  amended  by  adding  at  the 
end  the  following: 

"(3)  ENTITLEMENT  TO  PARENTAL  DJVOLVE- 
.MENT  LEAVE.— 

"(A)  In  GENERAL.— Subject  to  section  103(f). 
an  eligible  employee  shall  be  entitled  to  a 
total  of  4  hours  of  leave  during  any  30-day 
period,  and  a  total  of  24  hours  of  leave  during 
any  12-month  period,  in  addition  to  leave 
available  under  paragraph  (1).  to  participate 
in  or  attend  an  activity  that — 

"(1)  is  sponsored  by  a  school  or  conrni unity 
organization:  and 

"(11)  relates  to  a  program  of  the  school  or 
organization  that  Is  attended  by  a  son  or 
daughter  of  the  employee. 

"(B)  DEFiNmoNS.— As  used  m  this  para- 
graph: 

"(1)  COMMtmmr  organization.— The  term 
'community  organization'  means  a  private 
nonprofit  organization  that  is  representative 
of  a  community  or  a  significant  segment  of 
a  community  and  provides  activities  for  in- 
dividuals described  In  subparagraph  (A)  or 
(B)  of  section  101(12),  such  as  a  scouting  or 
sports  organization. 

"(11)  School.— The  term  'school'  means  an 
elementary  school  or  secondary  school  (as 
such  terms  are  defined  in  section  14101  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  (20  U.S.C.  8801)).  a  Head  Start  program 
assisted  under  the  Head  Start  Act  (42  U.S.C. 
9831  et  seq.),  and  a  child  care  facility  li- 
censed under  State  law.". 

(b)  Schedule.— Section  102(b)(1)  of  such 
Act  (29  U.S.C.  2612(b)(1))  is  amended  by  in- 
serting after  the  second  sentence  the  follow- 
ing: "Leave  under  subsection  (a)(3)  may  be 
taken  intermittently  or  on  a  reduced  leave 
schedule.". 

(c)  SUBSTTTunoN  OF  PAID  LEAVE.— Section 
102(d)(2)(A)  of  such  Act  (29  U.S.C. 
2612(d)(2)(A))  is  amended  by  Inserting  before 
the  period  the  following:  ".  or  for  leave  pro- 
vided under  subsection  (a)(3)  for  any  part  of 
the  24-hour  period  of  such  leave  under  such 
subsection". 


(d)  NOTICE.— Section  102(e)(1)  of  such  Act 
(29  U.S.C.  2612(e)(1)  is  amended  by  adding  at 
the  end  the  following:  "In  any  case  in  which 
an  employee  requests  leave  under  subsection 
(a)93).  the  employee  shall  provide  the  em- 
ployer with  not  less  than  7  days'  notice,  be- 
fore the  date  the  leave  is  to  begin,  of  the  em- 
ployee's Intention  to  take  leave  under  such 
subsection.". 

(e)  CERTinCATlON.— Section  103  of  such  Act 
(29  U.S.C.  2613)  is  amended  by  adding  at  the 
end  the  following: 

"(0  CERTIFICATION  FOR  PARENTAL  IN-VOLVE- 

MENT  LEAVE.— An  employer  may  require  that 
a  request  for  leave  under  section  102(a)(3)  be 
supported  by  a  certification  issued  at  such 
time  and  In  such  manner  as  the  Secretary 
may  by  regulation  prescribe.". 
SEC.  1302.  PARENTAL  INVOLVEMENT  LEAVE  FOR 
CIVIL  SERVANTS. 

(a)  Leave  Requirement.— Section  6382(a)  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(3)(A)  Subject  to  section  6383(f),  an  em- 
ployee shall  be  entitled  to  a  total  of  4  hours 
of  leave  during  any  30-day  period,  and  a  total 
of  24  hours  of  leave  during  any  12-month  pe- 
riod, in  addition  to  leave  available  under 
paragraph  (1).  to  pairtlcipate  in  or  attend  an 
activity  that— 

"(1)  is  sponsored  by  a  school  or  community 
organization:  and 

"(11)  relates  to  a  program  of  the  school  or 
organization  that  is  attended  by  a  son  or 
daughter  of  the  employee. 

"(B)  As  used  In  this  paragraph: 

"(1)  The  term  'community  organization' 
means  a  private  nonprofit  organization  that 
is  representative  of  a  community  or  a  sig- 
nificant segment  of  a  community  and  pro- 
vides activities  for  individuals  described  in 
subparagraph  (A)  or  (B)  of  section  6381(6), 
such  as  a  scouting  or  sports  organization. 

"(11)  The  term  'school'  means  an  elemen- 
tary school  or  secondary  school  (as  such 
terms  are  defined  in  section  14101  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  8801)).  a  Head  Start  program 
assisted  under  the  Head  Start  Act  (42  U.S.C. 
9831  et  seq.).  and  a  child  care  facility  li- 
censed under  State  law.". 

(b)  Schedule.— Section  6382(b)(1)  of  such 
title  Is  amended  by  inserting  after  the  sec- 
ond sentence  the  following:  "Leave  under 
subsection  (a)(3)  may  be  taken  intermit- 
tently or  on  a  reduced  leave  schedule.". 

(c)  Substitution  of  Paid  Leave.— Section 
6382(d)  of  such  title  is  amended  by  inserting 
before  ",  except"  the  following:  ",  or  for 
leave  provided  under  subsection  (a)(3)  any  of 
the  employee's  accrued  or  accumulated  an- 
nual leave  under  subchapter  I  for  any  part  of 
the  24-hour  period  of  such  leave  under  such 
subsection". 

(d)  notice.— Section  6382(e)(1)  of  such  title 
is  amended  by  adding  at  the  end  the  follow- 
ing: "In  any  case  in  which  an  employee  re- 
quests leave  under  subsection  (a)(3),  the  em- 
ployee shall  provide  the  employing  sigency 
with  not  less  than  7  days'  notice,  before  the 
date  the  leave  is  to  begin,  of  the  employee's 
intention  to  take  leave  under  such  sub- 
section.". 

(e)  Certification.— Section  6383  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(f)  An  employing  agency  may  require  that 
a  request  for  leave  under  section  6382(a)(3)  be 
supported  by  a  certification  Issued  at  such 
time  and  in  such  manner  as  the  Office  of  Per- 
sonnel Management  may  by  regulation  pre- 
scribe.". 


COHEN  AMENDMENT  NO.  4235 
(Ordered  to  lie  on  the  table.) 
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Mr.  COHEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill,  S.  1745,  supra:  as  follows: 

At  the  end  of  subtitle  F  of  title  X  add  the 
following: 

SEC.  1072.  INFOR.MATION  TECHNOLOGY  MANAGE- 
MENT AMENDMEI>n'. 

(b)(2)  The  definition  of  "national  security 
system"  shall  not  be  construed  to  include 
any  system  which  involves  storage,  process- 
ing, or  forwarding  of  classified  information 
and  is  protected  at  all  times  by  procedures 
established  for  the  handling  of  classified  in- 
formation except  to  the  extent  that  such 
system  is  covered  by  paragraphs  (1)  through 
(5)  of  subsection  (a). 


KYL  AMENDMENT  NO.  4236 

(Ordered  to  lie  on  the  table.) 

Mr.   KYL  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill,  S.  1745,  supra;  as  follows: 
On  page between  lines and 

insert  the  following: 

Subtitle  __ — National  Missile  Defense 

SEC.  2S1.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Defend 
America  Act  of  1996". 
SEC.  262.  FINDINGS. 

Congress  makes  the  following  findings: 

(1)  Although  the  United  States  possesses 
the  technological  means  to  develop  and  de- 
ploy defensive  systems  that  would  be  highly 
effective  in  countering  limited  ballistic  mis- 
sile threats  to  Its  territory,  the  United 
States  has  not  deployed  such  systems  and 
currently  has  no  policy  to  do  so. 

(2)  The  threat  that  is  posed  to  the  national 
security  of  the  United  States  by  the  pro- 
liferation of  ballistic  missiles  is  significant 
and  growing,  both  quantitatively  and  quali- 
tatively. 

(3)  The  trend  in  ballistic  missile  prolifera- 
tion Is  toward  longer  range  and  increasingly 
sophisticated  missiles. 

(4)  Several  countries  that  are  hostile  to  the 
United  States  (including  North  Korea,  Iran, 
Libya,  and  Iraq)  have  demonstrated  an  inter- 
est in  acquiring  ballistic  missiles  capable  of 
reaching  the  United  States. 

(5)  The  Intelligence  Community  of  the 
United  States  has  confirmed  that  North 
Korea  is  developing  an  intercontinental  bal- 
listic missile  that  will  be  capable  of  reaching 
Alaska  or  beyond  once  deployed. 

(6)  There  are  ways  for  determined  coun- 
tries to  acquire  missiles  capable  of  threaten- 
ing the  United  States  with  little  warning  by 
means  other  than  indigenous  development. 

(7)  Because  of  the  dire  consequences  to  the 
United  States  of  not  being  prepared  to  de- 
fend Itself  against  a  rogue  missile  attack  and 
the  long-lead  time  associated  with  preparing 
an  effective  defense,  it  is  prudent  to  com- 
mence a  national  missile  defense  deployment 
effort  before  new  ballistic  missile  threats  to 
the  United  States  are  unambiguously  con- 
firmed. 

(8)  The  timely  deployment  by  the  United 
States  of  an  effective  national  missile  de- 
fense system  will  reduce  the  Incentives  for 
countries  to  develop  or  otherwise  acquire 
Intercontinental  ballistic  missiles,  thereby 
Inhibiting  as  well  as  countering  the  pro- 
liferation of  missiles  and  weapons  of  mass 
destruction. 

(9)  Deployment  by  the  United  States  of  a 
national  missile  defense  system  will  reduce 
concerns  about  the  threat  of  an  accidental  or 
unauthorized  ballistic  missile  attack  on  the 
United  States. 


(10)  The  offense-only  approach  to  strategic 
deterrence  presently  followed  by  the  United 
States  and  Russia  is  fundamentally  adver- 
sarial and  is  not  a  suitable  basis  for  stability 
in  a  world  in  which  the  United  States  and 
the  states  of  the  former  Soviet  Union  are 
seeking  to  normalize  relations  and  eliminate 
Cold  War  attitudes  and  arrangements. 

(11)  Pursuing  a  transition  to  a  form  of  stra- 
tegic deterrence  based  increasingly  on  defen- 
sive capabilities  and  strategies  is  in  the  in- 
terest of  all  countries  seeking  to  preserve 
and  enhance  strategic  stability. 

(12)  The  deployment  of  a  national  missile 
defense  system  capable  of  defending  the 
United  States  against  limited  ballistic  mis- 
sile attacks  would  (A)  strengthen  deterrence 
at  the  levels  of  forces  agreed  to  by  the 
United  States  and  Russia  under  the  START 
I  Treaty,  and  (B)  further  strengthen  deter- 
rence if  reductions  below  START  I  levels  are 
implemented  in  the  future. 

(13)  Article  Xm  of  the  ABM  Treaty  envi- 
sions "possible  changes  in  the  strategic  situ- 
ation which  have  a  bearing  on  the  provisions 
of  this  treaty". 

(14)  Articles  Xm  and  XTV  of  the  treaty  es- 
tablish means  for  the  parties  to  amend  the 
treaty,  and  the  parties  have  in  the  past  used 
those  means  to  amend  the  treaty. 

(15)  Article  XV  of  the  treaty  establishes 
the  means  for  a  party  to  withdraw  from  the 
treaty,  upon  six  months  notice  "if  it  decides 
that  extraordinary  events  related  to  the  sub- 
ject matter  of  this  treaty  have  jeopardized 
its  supreme  Interests". 

(16)  Previous  discussions  between  the 
United  States  and  Russia,  based  on  Russian 
President  Yeltsin's  proposal  for  a  Global 
Protection  System,  envisioned  an  agreement 
to  amend  the  ABM  Treaty  to  allow  (among 
other  measures)  deployment  of  as  many  as 
four  ground-based  interceptor  sites  in  addi- 
tion to  the  one  site  permitted  under  the 
ABM  Treaty  and  unrestricted  exploitation  of 
sensors  based  within  the  atmosphere  and  In 
space. 

SEC.  263.  NATIONAL  Myssng  DEFENSE  POUCY. 

(a)  It  is  the  policy  of  the  United  States  to 
deploy  by  the  end  of  2003  a  National  Missile 
Defense  system  that— 

(1)  is  capable  of  providing  a  highly-effec- 
tive defense  of  the  territory  of  the  United 
States  against  limited,  unauthorized,  or  ac- 
cidental ballistic  missile  attacks:  and 

(2)  will  be  augmented  over  time  to  provide 
a  layered  defense  against  larger  and  more  so- 
phisticated ballistic  missile  threats  as  they 
emerge. 

(b)  It  is  the  policy  of  the  United  States  to 
seek  a  cooperative  transition  to  a  regime 
that  does  not  feature  an  offense-only  form  of 
deterrence  as  the  basis  for  strategic  stabil- 
ity. 

SEC.  2M.  NATIONAL  MISSILE  DEFENSE  SYSTEM 
ARCHITECTURE. 

(a)  Requirement  for  Development  of 
SYSTEM.— To  Implement  the  policy  estab- 
lished in  section  a63(a),  the  Secretary  of  De- 
fense shall  develop  for  deployment  an  afford- 
able and  operationally  effective  National 
Missile  Defense  (NMD)  system  which  shall 
achieve  an  initial  operational  capability 
(IOC)  by  the  end  of  2003. 

(b)  Elements  of  the  NMD  System.— The 
system  to  be  developed  for  deployment  shall 
Include  the  following  elements: 

(1)  An  Interceptor  system  that  optimizes 
defensive  coverage  of  the  continental  United 
States,  Alaska,  and  Hawaii  against  limited, 
accidental,  or  unauthorized  ballistic  missile 
attacks  and  includes  one  or  a  combination  of 
the  following: 

(A)  Ground-based  Interceptors. 


(B)  Sea-based  interceptors. 

(C)  Sptace-based  kinetic  energy  intercej)- 
tors. 

(D)  Space-based  directed  energy  systems. 

(2)  Fixed  ground-based  radars. 

(3)  Space-based  sensors,  including  the 
Space  and  Missile  Tracking  System. 

(4)  Battle  management,  command,  control, 
and  communications  (BMC-'). 

SEC.  265.  IMPLEMENTATION  OF  NATIONAL  MIS- 
SILE DEFE.NSE  SYSTEM. 

The  Secretary  of  Defense  shall— 

(1)  upon  the  enactment  of  this  Act. 
promptly  Initiate  required  preparatory  and 
planning  actions  that  are  necessary  so  as  to 
be  capable  of  meeting  the  initial  operational 
capability  (KX)  date  specified  in  section 
264(a); 

(2)  plan  to  conduct  by  the  end  of  1996  an  In- 
tegrated systems  test  which  uses  elements 
(including  BM/C  elements)  that  are  rep- 
resentative of.  and  traceable  to.  the  national 
missile  defense  system  architecture  specified 
in  section  264(b): 

(3)  prescribe  and  use  streamlined  acquisi- 
tion policies  and  procedures  to  reduce  the 
cost  and  increase  the  efficiency  of  developing 
the  system  specified  in  section  264(a);  and 

(4)  develop  an  affordable  national  missile 
defense  follow-on  program  that^ 

(A)  leverages  off  of  the  national  missile  de- 
fense system  specified  in  section  264(a).  and 

(B)  augments  that  system,  as  the  threat 
changes,  to  provide  for  a  layered  defense. 

SEC.  266.  REPORT  ON  PLAN  FOR  NATIONAL  MIS- 
SILE DEFENSE  SYSTEM  DEVELOP- 
MENT ANT)  DEPLOYMENT. 

Not  later  than  March  15.  1997,  the  Sec- 
retary of  Defense  shall  submit  to  Congress  a 
report  on  the  Secretary's  plan  for  develop- 
ment and  deployment  of  a  national  missile 
defense  system  pursuant  to  this  subtitle.  The 
report  shall  include  the  following  matters: 

(1)  The  Secretary's  plan  for  carrying  out 
this  subtitle,  including — 

(A)  a  detailed  description  of  the  system  ar- 
chitecture selected  for  develoinnent  under 
section  264(b);  and 

(B)  a  discussion  of  the  justification  for  the 
selection  of  that  particular  architecture. 

(2)  The  Secretary's  estimate  of  the  amount 
of  appropriations  required  for  research,  de- 
velopment, test,  evaluation,  and  for  procure- 
ment, for  each  of  fiscal  years  1997  through 
2003  In  order  to  achieve  the  initial  oper- 
ational capability  date  specified  in  section 
264(a). 

(3)  A  cost  and  operational  effectiveness 
analysis  of  follow-on  options  to  improve  the 
effectiveness  of  such  system. 

(4)  A  determination  of  the  point  at  which 
any  activity  that  is  required  to  be  carried 
out  under  this  subtitle  would  conflict  with 
the  terms  of  the  ABM  Treaty,  together  with 
a  description  of  any  such  activity,  the  legal 
basis  for  the  Secretary's  determination,  and 
an  estimate  of  the  time  at  which  such  point 
would  be  reached  in  order  to  meet  the  initial 
operational  capability  date  specified  In  sec- 
tion 264(a). 

SEC.  M7.  POUCy  REGARDING  THE  ABM  TREATY. 

(a)  ABM  TREATi'  NEGOTIATIONS.— In  light  of 

the  findings  In  section  262  and  the  policy  es- 
tablished In  section  263.  Congress  urges  the 
President  to  pursue  high-level  discussions 
with  the  Russian  Federation  to  achieve  an 
agreement  to  amend  the  ABM  Treaty  to 
allow  deployment  of  the  national  missile  de- 
fense system  being  developed  for  deplojrment 
under  section  264. 

(b)  REQUIREMENT   FOR  SENATE  AX>VlCt  ANT) 

CONSENT.— If  an  agreement  described  in  sub- 
section (a)  is  achieved  in  discussions  de- 
scribed  In   that   subsection,    the   President 
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th; 


shall  present  that 
for  Its  advice  and 
prlated  or  otherwl^ 
year  may  be 
ment  such  an 
ty  unless  the 
same  manner  as 
ty  is  made. 

(c)  ACTION  Upon 
GOTiATED  Changes 
agreement  described 
achieved  in  discussions 
section  within  one 
enactment  of  this 
Congress,  In  consi  itation 
shall  consider  exer  :lslng: 
drawing  the  UnlWd 
Treaty  in  accordance 
Article  XV  of  that 

SEC.  268.  ABM  TREATtT 

For   purposes   of 
"ABM  Treaty"  m^ans 
the  United  States 
of  Soviet  Socialist 
tlon  of  Antl-Balll^lc 
signed  at  Moscow 
eludes  the  Protoc<^s 
at  Moscow  on  July 


agreement  to  the  Senate 
consent.  No  funds  appro- 
available  for  any  fiscal 
obllgajted  or  expended  to  Imple- 
amei  idment  to  the  ABM  Trea- 
amfndment  Is  made   in  the 
manner  by  which  a  trea- 


SHELBY 

AMEN 


DMEl'TS 


(Ordered  to  lie 
Mr.    SHELBY 
Heflin) 
intended  to  be 
bill.  S.  1745.  suprk 


submit  ;ed 


insert 


In   section   330. 
paragraph    (1) 
Army  Depot."  afte^- 
tics  Center". 
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Failure  To  achieve  ne- 
WmnN  One  Year.— If  an 
in  subsection  (a)  Is  not 
described  in  that  sub- 
year  after  the  date  of  the 
Act,  the  President  and 
with  each  other, 
the  option  of  wlth- 
States  from  the  ABM 
with  the  provisions  of 
xeaty. 

DEFINED. 

this  subtitle,   the  term 
the  Treaty  Between 
>f  America  and  the  Union 
Republics  on  the  Llmlta- 
Mlssile  Systems,  and 
on  May  26.  1972.  and  in- 
to that  Treaty,  signed 
p.  1974. 


(AND  HEFLIN) 
NOS.  4237-4240 


on  the  table.) 
(for  himself  and   Mr. 
four   amendments 
proposed  by  them  to  the 
:  ais  follows: 


A.MENdMENT  NO.  4237 

.n   the   matter   preceding 

the    Letterkenny 

"Sacramento  Air  Logls- 


Ameni  ment  No.  4238 
At  the  end  of  suptltle  C  of  title  I,  add  the 
following: 

SEC.  12S.  PROCUREMENT  OF  MAIN  FEED  PUMP 
TURBINES  FOR  THE  CONSTELLA- 
TION (Cy-64). 

AUTHORIZATION.— The 


(a) 


INCREASE! 


amount   authorized   to  be   appropriated  by 


hereby     increased     by 


section     102(4)     Is 
S4.200.000. 

(b)       AUTHORTTS'       TO       PROCURE.— Of      the 

amount  authorizeil  to  be  appropriated  by 
section  102(4).  as  li  creased  by  subsection  (a), 
S4.200.000  shall  be  ivallable  for  the  procure- 
ment of  main  feel  pump  turbines  for  the 
Constellation  (CV-Ji4). 

AMENI  MENT  NO.  4239 

At  the  end  of  sul  title  C  of  title  n,  add  the 

following: 

SEC.  237.  DESIGNATION  OF  THE  ARMY  AS  LEAD 
SERMCB  IN  THE  NATIONAL  MISSILE 
DEFENSE  JOINT  PROGRAM  OFFICE 
FOR  INTnAL  DEPLOYMENT  PHASE 
OF  NATIONAL  MISSILE  DEFENSE 
PROGlUfM. 

The  Director  of  i  the  Ballistic  Missile  De- 
fense Organization!  shall  designate  the  Army 
as  the  lead  service  in  the  National  Missile 
Defense  Joint  Protram  Office  for  the  Initial 
deployment  phase  pf  the  national  missile  de- 
fense program. 

AMENriMENT  NO.  4240 

At  the  end  of  suptltle  B  of  title  n  add  the 
following: 

SEC.  223.  DEPRESStD  ALTITUDE  GUIDED  GUN 
ROUND. 


Of  the   amount 


priated    under    se  :tlon    201(1),    S5.400,000    is 


authorized   to   be   appro- 


available  for  continued  development  and  tar- 
get intercept  testing  of  the  depressed  alti- 
tude guided  gun  round. 


THURMOND  AMENDMENTS  NOS. 
4241-4242 

(Ordered  to  lie  on  the  table.) 
Mr.      THURMOND     submitted     two 
amendments  intended  to  be  proposed 
by  him  to  the  bill,  S.  1745,  supra:  as  fol- 
lows: 

Amendment  no.  4241 
At  the  end  of  subtitle  C  of  title  XXXI.  add 
the  following: 

SEC.  313&  DISPOSAL  OF  CERTAIN  ASSETS  OF  THE 
DEPARTMENT  OF  ENERGY. 

(a)  PROGRA-M.— (1)  In  order  to  maximize  the 
use  of  Department  of  Energy  assets  and  to 
reduce  costs  related  to  asset  management  at 
the  facilities  and  laboratories  of  the  Depart- 
ment, the  Secretary  of  Energy  shall  carry 
out  a  program  to  dispose  of  assets  of  the  De- 
partment that  the  Secretary  determines  to 
be  unnecessary  for  the  discharge  of  the  func- 
tions of  the  Department.  The  Secretary  shall 
carry  out  the  program  so  as  to  result  In  net 
receipts  to  the  United  States  by  September 
30,  2002.  of  not  less  than  $110,000,000. 

(2)  Not  later  than  October  1  of  each  of  1997 
through  2001.  the  Secretary  shall  submit  to 
Congress  an  Inventory  of  the  assets  of  the 
Department  that  the  Secretary  proposes  to 
dispose  of  under  the  program. 

(3)(A)  Notwithstanding  any  other  law  and 
subject  to  subparagraphs  (B)  and  (C),  the 
Secretary  shall  deposit  the  proceeds  of  the 
disposition  of  assets  under  the  program  in 
the  General  Fund  of  the  Treasury.  If  the 
President  so  designates,  amounts  deposited 
in  the  General  Fund  under  this  subparagraph 
shall  be  Included  In  the  budget  baseline  re- 
quired by  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  and  shall  be 
counted  for  purposes  of  section  252  of  that 
Act  (2  U.S.C.  902). 

(B)  The  Secretary  shall  exclude  from  de- 
posit under  subparagraph  (A)  an  amount  of 
the  proceeds  of  a  disposal  under  the  program 
equal  to  the  amount,  if  any.  of  appropriated 
funds  expended  In  carrjrlng  out  the  disposal. 
Amounts  excluded  under  this  subparagraph 
shall  be  credited  to  the  account  fi-om  which 
the  appropriated  funds  concerned  were  de- 
rived and  merged  with  and  available  to  the 
same  and  extent  and  for  the  same  purposes 
as  such  appropriated  funds. 

(C)  After  making  any  deposit  required 
under  subparagraph  (B)  using  the  proceeds  of 
disposal  under  the  program,  the  Secretary 
may.  instead  of  nmklng  the  deposit  of  the  re- 
maining portion  of  such  proceeds  otherwise 
required  under  subparagraph  (A),  utilize  all 
or  a  portion  of  such  remaining  portion  for 
the  decontamination  or  other  clean-up  of  fa- 
cilities, equipment,  and  materiel  of  the  De- 
partment. 

(b)  PILOT  Program.— <1)  The  Secretary 
shall  carry  out  a  pilot  program  in  each  fiscal 
year  through  fiscal  year  2002  under  which  the 
Secretary  disposes  of  assets  of  the  Depart- 
ment that  the  Secretary  determines  to  be 
unnecessary  for  the  discharge  of  the  func- 
tions of  the  Department  so  as  to  result  in 
proceeds  to  the  Department  sufficient  to 
cover  the  costs  of  carrying  out  the  program 
under  subsection  (a). 

(2)  Not  later  than  90  days  after  the  begin- 
ning of  a  Qscal  year  In  which  the  Secretary 
carries  out  a  pilot  program  under  paragraph 
(1),  the  Secretary  shall  submit  to  Congress  a 
list  and  description  of  the  assets  of  the  De- 
partment that  the  Secretary  proposes  to  dis- 
pose of  under  the  pilot  program. 


(c)  DEFINITIONS. — (1)  For  the  purposes  of 
this  section,  the  term  "assets  of  the  Depart- 
ment" means  assets  under  the  control  of  the 
Department  to  Energy,  including  chemicals 
and  Industrial  gases,  radiation  sources,  in- 
dustrial, scientific,  and  commercial  equip- 
ment tools  and  machinery,  fuels,  and  pre- 
cious and  base  metals. 

(2)  The  term  does  not  Include  real  prop- 
erty, uranium,  assets  of  any  Federal  Power 
Administration,  oil  in  the  Strategic  Petro- 
leum Reserve,  and  products  from  the  Naval 
Petroleum  Reserves  and  the  Naval  Shale  Re- 
serves. 

(d)  Repeal  of  Requirement  for  Transfer 
AND  DisP0S.\L  of  Excess  Strategic  and 
Critical  Materials  of  DOE.— Section  4  of 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  U.S.C.  98c)  is  amended  by 
striking  out  subsections  (a)(10)  and  (c). 

AMENDMENT  NO.  4242 

In  section  216,  strike  out  the  section  head- 
ing and  insert  in  lieu  thereof  the  following: 

SEC.  216.  TIER  m  MINUS  UNMANNED  AERIAL  VE- 
HICLE. 


PRESSLER  (AND  DASCHLE) 
AMENDMENT  NO.  4243 

(Ordered  to  lie  on  the  table.) 
Mr.  PRESSLER  (for  himself  and  Mr. 
Daschle)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill,  S.  1745,  supra;  as  follows: 

On  page  311.  between  lines  9  and  10.  Insert 
the  following: 

SEC.  1072.  SENSE  OF  CONGRESS  ON  NAMING  ONE 
OF  THE  NEW  ATTACK  SUBBIARINES 
THE  "SOUTH  DAKOTA". 

It  is  the  sense  of  the  Congress  that  the 
Secretary  of  the  Navy  should  name  one  of 
the  new  attack  submarines  of  the  Navy  the 
"South  Dakota". 


THURMOND  (AND  NUNN) 
AMENDMENT  NO.  4244 

(Ordered  to  lie  on  the  table.) 
Mr.  THURMOND  (for  himself  and  Mr. 
NuNN)    submitted   an    amendment    in- 
tended to  be  proposed  by  them  to  the 
bill,  S.  1745,  supra;  as  follows: 
After  section  3,  add  the  following: 

SEC.  4.  GENERAL  LDOTATION. 

Notwithstanding  any  other  provision  of 
this  Act,  the  total  amount  authorized  to  be 
appropriated  for  fiscal  year  1997  for  the  na- 
tional defense  function  under  the  provisions 
of  this  Act  is  $265,583,000,000. 


THURMOND  AMENDMENT  NO.  4245 

(Ordered  to  lie  on  the  table.) 
Mr.      THURMOND      submitted      an 
amendment  intended  to  be  proposed  by 
him  to  the  bill,  S.  1745,  supra;  as  fol- 
lows: 

At  the  end  of  subtitle  C  of  title  I  add  the 
following: 

SEC.  124.  ADDITIONAL  EXCEPTION  FROM  COST 
LIMITATION  FOR  SEAWOLF  SUB- 
MARINE PROGRAM. 

Section  133  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  (Public 
Law  104-106;  110  Stat.  211)  is  amended— 

(1)  In  subsection  (a),  by  striking  out  "sub- 
section (b)"  and  Inserting  In  lieu  thereof 
"subsections  (b)  and  (c)";  and 

(2)  by  striking  out  subsection  (c)  and  In- 
serting In  lieu  thereof  the  following: 
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"(c)  Costs  not  included.— The  previous 
obligations  of  $745,700,000  for  the  SSN-23, 
SSN-24,  and  SSN-25  submarines,  out  of  funds 
appropriated  for  fiscal  years  1990,  1991,  and 
1992,  that  were  subsequently  canceled  (as  a 
result  of  a  cancellation  of  such  submarines) 
shall  not  be  taken  Into  account  in  the  appli- 
cation of  the  limitation  In  subsection  (a).". 


WARNER  AMENDMENT  NO.  4246 

(Ordered  to  lie  on  the  table.) 
Mr.  WARNER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bills,  S.  1745,  supra;  as  follows: 

At  the  end  of  subtitle  B  of  title  I,  add  the 
following: 

SEC.    113.    PERMANENT    AUTHORITY   TO   CARRY 
OUT  ARMS  INITIATIVE. 

Section  193(a)  of  the  Armament  Retooling 
and  Manufacturing  Support  Initiative  Act  of 
1992  (subtitle  H  of  title  I  of  Public  Law  102- 
484;  10  U.S.C.  2501  note)  Is  amended  by  strik- 
ing out  "During  fiscal  years  1993  through 
1996,  the  Secretary"  and  inserting  In  lieu 
thereof  "The  Secretary". 


BROWN  AMENDMENT  NO.  4247 

(Ordered  to  lie  on  the  table.) 
Mr.    BROWN    submitted    an    amend- 
ment intended  to  be  proposed  by  him 
to  the  bills,  S.  1745,  supra;  as  follows: 

At  the  end  of  subtitle  B  of  title  I,  add  the 
following: 

SEC.  113.  STUDY  REGARDING  NEUTRALIZATION 
OF  THE  CHEMICAL  WEAPONS 
STOCKPILE. 

(a)  Study.— (1)  The  Secretary  of  Defense 
shall  conduct  a  study  to  determine  the  cost 
of  Incineration  of  the  current  chemical  mu- 
nitions stockpile  by  building  Incinerators  at 
each  existing  facility  compared  to  the  pro- 
posed cost  of  dismantling  those  same  muni- 
tions, neutralizing  them  at  each  storage  site 
and  transporting  the  neutralized  remains 
and  all  munitions  parts  to  a  centrally  lo- 
cated Incinerator  within  the  United  States 
for  Incineration. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  to  the  appropriate 
committees  of  the  Congress  a  report  on  the 
study  carried  out  under  subsection  (a). 


THURMOND  AMENDMENT  NO.  4248 

(Ordered  to  lie  on  the  table.) 
Mr.      THURMOND      submitted      an 
amendment  intended  to  be  proposed  by 
him  to  the  bill,  S.  1745,  supra;  as  fol- 
lows: 

Strike  out  section  2812.  relating  to  the  dis- 
position of  proceeds  of  certain  commissary 
stores  and  nonappropriated  fund  Instrumen- 
talities. 


KYL  (AND  BINGAMAN) 
AMENDMENT  NO.  4249 

(Ordered  to  lie  on  the  table.) 
Mr.  KYL  (for  himself  and  Mr.  BlNGA- 
MAN)    submitted    an    amendment    in- 
tended to  be  proposed  by  them  to  the 
bill,  S.  1745,  supra;  as  follows: 

At  the  end  of  subtitle  D  of  title  X,  add  the 
following: 

SBC.  1043.  PROHIBmON  OF  COLLECTION  AND 
RELEASE  OF  DETAILED  SATELUTE 
IMAGERY  RELATING  TO  ISRAEL  AND 
OTHER  COUNTRIES  AND  AREAS. 

(a)  Collection  and  Dissemination.- No  de- 
partment or  agency  of  the  Federal  Govern- 


ment may  license  the  collection  or  dissemi- 
nation by  any  non-Federal  entity  of  satellite 
imagery  with  respect  to  Israel,  or  to  any 
other  country  or  geographic  area  designated 
by  the  President  for  this  purpose,  unless 
such  Imagery  Is  no  more  detailed  or  precise 
than  satellite  Imagery  of  the  country  or  geo- 
graphic area  concerned  that  Is  routinely 
available  from  commercial  sources. 

(b)  DECLASSincATiox  and  Release.— No 
department  or  agency  of  the  Federal  Govern- 
ment may  declassify  or  otherwise  release 
satellite  Imagery  with  respect  to  Israel,  or  to 
any  other  country  or  geographic  area  des- 
Igmated  by  the  President  for  this  purpose, 
unless  such  Imagery  Is  no  more  detailed  or 
precise  than  satellite  Imagery  of  the  country 
or  geographic  area  concerned  that  Is  rou- 
tinely available  from  commercial  sources. 


THURMOND  AMENDMENT  NO.  4250 

(Ordered  to  lie  on  the  table.) 

Mr.  THURMOND  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill,  S.  1745,  supra;  as  fol- 
lows: 

In  section  201(2).  strike  out  "$9,041,534,000" 
and  Insert  In  lieu  thereof  "8,893,234,000". 

In  section  301(1)  strike  out  "18.147.623.000" 
and  Insert  in  lieu  therefore  "$18,295,923,000". 


COHEN  (AND  LOTT)  AMENDMENT 
NO.  4251 

(Ordered  to  lie  on  the  table.) 
Mr.    COHEN    (for    himself    and    Mr. 
LoTT)    submitted    an    amendment    in- 
tended to  be  proposed  by  them  to  the 
bill,  S.  1745,  supra;  as  follows: 

Strike  out  section  124  and  Insert  In  lieu 
thereof  the  following: 

SEC.   124.   ARLfIGH  BURKE  CLASS  DESTROYER 
PROGRAM. 

(a)  Funding. — (l)  Subject  to  paragraph  (3), 
funds  authorized  to  be  appropriated  by  sec- 
tion 102(a)(3)  may  be  made  available  for  con- 
tracts entered  Into  in  flscal  year  1996  under 
subsection  (b)(1)  of  section  135  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1996  (Public  Law  104-106;  110  Stat.  211) 
for  construction  for  the  third  of  the  three 
Arleigh  Burke  class  destroyers  covered  by 
that  subsection.  Such  funds  are  In  addition 
to  amounts  made  available  for  such  con- 
tracts by  the  second  sentence  of  subsection 
(a)  of  that  section. 

(2)  Subject  to  paragraph  (3),  funds  author- 
ized to  be  appropriated  by  section  102(a)(3) 
may  be  made  available  for  contracts  entered 
Into  In  fiscal  year  1997  under  subsection 
(b)(2)  of  such  section  135  for  construction  (in- 
cluding advance  procurement)  for  the 
Arleigh  Burke  class  destroyers  covered  by 
such  subsection  (b)(2). 

(3)  The  aggregate  amount  of  funds  avail- 
able under  paragraphs  (1)  and  (2)  for  con- 
tracts referred  to  in  such  paragraphs  may 
not  exceed  S3.483.030,000. 

(4)  Within  the  amount  authorized  to  be  ap- 
propriated by  section  102(a)(3).  $750,000,000  is 
authorized  to  be  appropriated  for  advance 
procurement  for  construction  for  the  Arleigh 
Burke  class  destroyers  authorized  by  sub- 
section (b). 

(b)  AUTHOIUTY    FOR    MUT-TiyEAR    PRO<nniE- 

MENT  OF  TWELVE  VESSELS.— The  Secretary  of 
the  Navy  Is  authorized,  pursuant  to  section 
2306b  of  title  10.  United  States  Code,  to  enter 
into  multlyear  contracts  for  the  procure- 
ment of  a  total  of  12  Arleigh  Burke  class  de- 
stroyers at  a  procurement  rate  of  three  ships 
In  each  of  fiscal  years,  1998.  1999.  2000.  and 


2001  In  accordance  with  this  subsection  and 
subsections  (a)(4)  and  (c),  subject  to  the 
availability  of  appropriations  for  such  de- 
stroyers. A  contract  for  construction  of  one 
or  more  vessels  that  Is  entered  Into  In  ac- 
cordance with  this  subsection  shall  Include  a 
clause  that  limits  the  liability  of  the  (^v- 
ernment  to  the  contractor  for  any  termi- 
nation of  the  contract. 


CHAFEE  AMENDMENT  NO.  4252 

(Ordered  to  lie  on  the  table.) 
Mr.    CHAFEE   submitted   an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1745,  supra;  as  follows: 

At  the  end  of  section  348,  add  the  follow- 
ing: 

(C)  REPORT  ON   COMPLIANCE  WTTH  ANNEX   V 

TO  THE  Convention.— The  Secretary  of  De- 
fense shall  include  in  each  report  on  environ- 
mental compliance  activities  submitted  to 
Congress  under  section  2706(c)  of  title  10. 
United  States  Code,  the  following  Informa- 
tion: 

(1)  A  list  of  the  ships  types.  If  any,  for 
which  the  Secretary  of  the  Navy  has  made 
the  determination  referred  to  In  paragraph 
(2)(C)  of  section  3(c)  of  the  Act  to  Prevent 
Pollution  from  Ships,  as  amended  by  sub- 
section (a)(2)  of  this  section. 

(2)  A  list  of  ship  types  which  the  Secretary 
of  the  Navy  has  determined  can  comply  with 
Regulation  5  of  Annex  V  to  the  Convention. 

(3)  A  summary  of  the  progress  made  by  the 
Navy  in  implementing  the  requirements  of 
paragraphs  (2)  and  (3)  such  section  3(c).  as  so 
amended. 

(4)  A  description  of  any  emerging  tech- 
nologies offering  the  potential  to  achieve 
full  compliance  with  Regulation  5  of  Annex 
V  to  the  Convention. 

(d)  PuBUCATON  Regarding  Special  area 
Discharges.— Section  3(eK4)  of  the  Act  to 
Prevent  Pollution  from  Ships  (33  U.S.C. 
1902(e)(4))  Is  amended  by  striking  out  sub- 
paragraph (A)  and  Inserting  In  lieu  thereof 
the  following: 

"(A)  The  amount  and  nature  of  the  dis- 
charges In  special  areas,  not  otherwise  au- 
thorized under  this  title,  during  the  preced- 
ing year  from  ships  referred  to  In  subsection 
(b)(1)(A)  of  this  section  owned  or  operated  by 
the  Department  of  the  Navy.". 


THURMOND  AMENDMENT  NO.  4253 

(Ordered  to  lie  on  the  table.) 

Mr.  THURMOND  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill,  S.  1745,  supra:  as  fol- 
lows: 

In  section  201(2).  strike  out  "$9,041,534,000" 
and  Insert  in  lieu  thereof  "$8,893,234,000". 

In  secOon  301(1)  strike  out  "18.147.623,000" 
and  Insert  In  lieu  thereof  "$18,295,923,000". 


THURMOND  (AND  NUNN) 
AMENDMENT  NO.  4254 

(Ordered  to  lie  on  the  table.) 

Mr.  THURMOND  (for  himself  and  Mr. 
NUNN)  submitted  an  amendment  in- 
tended to  be  proposed  an  amendment 
to  the  bill,  S.  1745,  supra;  as  follows: 

Mr.  THURMOND  (for  himself  and  Mr. 
NUNN)  submitted  an  amendment  in- 
tended to  be  proposed  an  amendment 
to  the  bill,  S.  1745,  supra;  as  follows: 

On  page  219.  line  11.  Insert  ".  for  the  Sec- 
retary's consideration,"  after  "of  Defense". 


15210 

On  page  223.  strike 


sert  in  Ueu  thereof  t  le  following: 
■•(a)    Establishment.— The    National 


agery  and  Mapping  .^.gency  is  a  combat  sup- 


port agency  of  the 


and  has  significant  e  atlonal  missions 


On  page  223.  strike 
follows  through  pag( 


amendments  intended  to  be 


CONGRESSIONAL  RECORD— SENATE 


June  25,  1996 


out  lines  1  and  2  and  in- 


Im- 


Department  of  Defense 


out  line  17  and  all  that 
224.  line  2  and  Insert  in 
lieu  thereof  the  follofcving: 

••(3)  If  an  officer  o:'  the  aurmed  forces  is  ap- 
pointed to  the  poslti  5n  of  Director  under  this 
subsection,  the  position  is  a  position  of  im- 
portance and  respoi  slblUty  for  purposes  of 
section  601  of  this  tl  ;le  and  carries  the  grade 
of  lieutenant  genera  ,  or.  In  the  case  of  an  of- 
ficer of  the  Navy,  vl<  e  admiral. 


THURMOND  A]  lENDMENTS  NOS. 
42^5-4256 

(Ordered  to  lie  c  n  the  table.) 
Mr.     THURMOND     submitted 


tween  Air  Force  and  National  Aeronautics 
and  Space  Administration  hydrogen  rocket 
test  facilities  and  the  potential  benefits  of 
further  coordinating  activities  at  such  facili- 
ties. 

AMENDMENT  NO.  4258 

At  the  end  of  subtitle  A  of  title  V  add  the 
following: 

SEC.  306.  GRADE  OF  CHIEF  OF  NAVAL  RESEARCH. 

Section  3022(a)  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  Inserting  "(l)"  after  "(a)";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Unless  appointed  to  higher  grade 
under  another  provision  of  law.  an  officer, 
while  serving  In  the  Office  of  Naval  Research 
as  Chief  of  Naval  Research,  has  the  rank  of 
rear  admiral  (upper  half).". 


two 
proposed 


by  Mm  to  the  bijls,  S.  1743,  supra;  as 
follows: 

AMEND\feNT  No.  4255 
At  the  end  of  subtjtle  D  of  title  m,  add  the 
following: 

SEC.  .  ACTHORITY  F^R  AGREEMENTS  WITH  IN- 
DIAN TRIfES  FOR  SERVICES  UNDER 
ENVmONMENTAL  RESTORATION 

PROGRAM. 

Section  2701(d)  o£|  title  10,  United  States 
Code,  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1).  by 
striking  out  ".or  »lth  any  State  or  local 
government  agency  "  and  inserting  in  lieu 
thereof  '•.  with  anj  State  or  local  govern- 
ment agency,  or  wit  i  any  Indian  tribe.";  and 

(2)  by  adding  at  th  s  end  the  following: 
"(3)   DEFlsmON.— tn   this   subsection,   the 

term  'Indian  tribe'  has  the  meaning  given 
such  term  in  section  101(36)  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9601(36)). 

amendjIent  No.  4236 

In  section  3136(a).  in  the  matter  preceding 
paragraph  (1),  striks  out  "section  3102"  and 
insert  In  lieu  thereo  [■  "section  3102(b)" 

In  section  3: 36(a)(1).  strike  out 
"M3.000.000"  and  Usert  in  lieu  thereof 
"J65.700.000' 

In       sectii 
••S15.000.000" 
"JSO.OOO.OOO". 

In  section  3136(a)|2).  strike  out 
steel"  and  Insert  ip  Ueu  thereof 
minum  clad". 


3  36(a)(2). 
and     Insert    in 


strike       out 
Ueu    thereof 


'Stainless 
"non-alu- 


4257-4258 


LOTT  AMENDM  ENTS  NOS. 

(Ordered  to  lie  on  the  table.) 
Mr.    LOTT    su  )mitted    two    amend- 
ments intended  to  be  proposed  by  him 
to  the  bill.  S.  174J .  supra;  as  follows: 

AMEND!  lENT  NO.  4257 

At  the  end  of  subtitle  E  of  the  title  X  add 
the  following: 

SEC.  lOM.  REPORT  bN  FACEUTIES  USED  FOR 
TESTING  I  LAUNCH  VEHICLE  EN- 
GINES. 

REQUIRED.— Not  later  than  30 
of  the  enactment  of  this 
of  Defense.  In  consulta- 
tion with  the  Administrator  of  the  National 
Aeronautics  and  Sp^ce  Administration,  shall 
a  report  on  the  facilities 
used  for  testing  lautch  vehicle  engines. 

(b)  CONTENT  OF  B  EPORT. — The  rejxjrt  shall 
contain  an  an&lysi  s  of  the  dupUcatlon  be- 


(a)    REPORT 

days  after  the  date 
Act,  the  Secretary 


THURMOND  AMENDMENT  NO.  4259 

(Ordered  to  lie  on  the  table.) 

Mr.  THURMOND  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill.  S.  1745,  supra;  as  fol- 
lows: 

Beginning  on  page  127,  strike  out  line  20 
and  all  that  follows  through  page  129,  line  10, 
and  insert  in  lieu  thereof  the  following: 

"(2)(A)  Not  more  than  25  officers  of  any 
one  armed  force  may  be  serving  on  active 
duty  concurrently  pursuant  to  orders  to  ac- 
tive duty  Issued  under  this  section. 

"(B)  In  the  administration  of  subparagraph 
(A),  the  following  officers  shall  not  be  count- 
ed: 

"(1)  A  chaplain  who  is  assigned  to  duty  as 
a  chaplain  for  the  period  of  active  duty  to 
which  ordered. 

••(11)  A  health  care  professional  (as  charac- 
terized by  the  Secretary  concerned)  who  is 
assigned  to  duty  as  a  health  care  profes- 
sional for  the  period  of  the  active  duty  to 
which  ordered. 

"(Ui)  Any  officer  assigned  to  duty  with  the 
American  Battle  Monuments  Conimission  for 
the  i)erlod  of  active  duty  to  which  ordered.". 

(b)  Officers  retired  on  Selective  Early 
RETIREMENT  BASIS. — Such  section  is  amend- 
ed by  adding  at  the  end  the  following: 

"(e)  The  following  officers  may  not  be  or- 
dered to  active  duty  under  this  section: 

"(1)  An  officer  who  retired  under  section 
638  of  this  title. 

"(2)  An  officer  who— 

"(A)  after  having  been  notified  that  the  of- 
ficer was  to  be  considered  for  early  retire- 
ment under  section  638  of  this  title  by  a 
board  convened  under  section  611(b)  of  this 
title  and  before  being  considered  by  that 
board,  requested  retirement  under  section 
3911,  6323.  or  8911  of  this  title;  and 

"(B)  was  retired  pursuant  to  that  re- 
quest.". 

(c)  umitation  of  Period  of  recall  Serv- 
ice.— Such  section,  as  amended  by  subsection 
(b),  is  further  amended  by  adding  at  the  end 
the  following: 

"(f)  A  member  ordered  to  active  duty 
under  subsection  (a)  may  not  serve  on  active 
duty  pursuant  to  orders  under  such  sub- 
section for  more  than  12  months  within  the 
24  months  following  the  first  day  of  the  ac- 
tive duty  to  which  ordered  under  this  sec- 
tion.". 


At  the  end  of  subtitle  E  of  title  X,  add  the 
following: 

SEC.  1054.  INFOR.MATION  ON  PROPOSED  FUND- 
ING FOR  THE  GUARD  AST)  RESERVE 
COMPONENTS  IN  FUTURE-YEARS  DE- 
FENSE PROGRAMS. 

(a)  Require.ment.— The  Secretary  of  De- 
fense shall  specify  in  each  future-years  de- 
fense program  submitted  to  Congress  after 
the  date  of  the  enactment  of  this  Act  the  es- 
timated expenditures  and  proposed  appro- 
priations for  the  procurement  of  equipment 
and  for  military  construction  for  each  of  the 
Guard  and  Reserve  components. 

(b)  DEFINITION. — For  purposes  of  this  sec- 
tion, the  term  "Guard  and  Reserve  compo- 
nents" means  the  following: 

(1)  The  Army  Reserve. 

(2)  The  Army  National  Guard  of  the  United 
States. 

(3)  The  Naval  Reserve. 

(4)  The  Marine  Corps  Reserve. 

(5)  The  Air  Force  Reserve. 

(6)  The  Air  National  Guard  of  the  United 
States. 


ROBB  AMENDMENT  NO.  4260 

(Ordered  to  lie  on  the  table.) 

Mr.  ROBB  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill,  S.  1745,  supra;  as  follows: 


MCCAIN  (AND  OTHERS) 
AMENDMENT  NO.  4261 

(Ordered  to  lie  on  the  table.) 
Mr.  McCain  (for  himself,  Mr.  Hatch, 
Mr.  Bennett,  and  Mr.  Nunn)  submitted 
an  amendment  intended  to  be  proposed 
by  them  to  the  bill,  S.  1745.  supra;  as 
follows: 

Strike  out  section  366  and  insert  in  lieu 
thereof  the  following  new  section: 

SEC.  366.  DEPARTMENT  OF  DEFENSE   SUPPORT 
FOR  SPORTING  EVENTS 

(a)  SECURrrY  and  Safety  assistance.— At 
the  request  of  a  Federal.  State,  or  local  gov- 
ernment agency  responsible  for  providing 
law  enforcement  services,  security  services, 
or  safety  services,  the  Secretary  of  Defense 
may  authorize  the  commander  of  a  military 
installation  or  other  facility  of  the  Depart- 
ment of  Defense  or  the  commander  of  a  spec- 
ified or  unified  combatant  command  to  pro- 
vide assistance  for  the  World  Cup  Soccer 
Games,  the  Goodwill  Games,  the  Olympics, 
and  any  other  clviUan  sporting  event  in  sup- 
port of  essential  security  and  safety  at  such 
event,  but  only  if  the  Attorney  General  cer- 
tifies that  such  assistance  Is  necessary  to 
meet  essential  security  and  safety  needs. 

(b)  Other  assistance.— the  Secretary  may 
authorize  a  commander  referred  to  in  sub- 
section (a)  to  provide  assistance  for  a  sport- 
ing event  referred  to  in  that  subsection  in 
support  of  other  needs  relating  to  such 
event,  but  only— 

(1)  to  the  extent  that  such  needs  cannot 
reasonably  be  met  by  a  source  other  than  the 
Department; 

(2)  to  the  extent  that  the  provision  of  such 
assistance  does  not  adversely  affect  the  mili- 
tary preparedness  of  the  Armed  Forces;  and 

(3)  if  the  organization  requesting  such  as- 
sistance agrees  to  reimburse  the  Department 
for  amounts  expended  by  the  Department  in 
providing  the  assistance  in  accordance  with 
the  provisions  of  section  377  of  title  10, 
United  States  Code,  and  other  applicable 
provisions  of  law. 

(c)  Inapplicability  to  Certain  events.— 
Subsections  (a)  and  (b)  do  not  apply  to  the 
following  sporting  events: 

(1)  Sporting  events  for  which  funds  have 
been  appropriated  before  the  date  of  the  en- 
actment of  this  Act. 

(2)  The  Special  Olympics. 

(3)  The  Paralymplcs. 

(d)  Terms  and  CosDmoNS.— The  Secretary 
may  require  such  tenns  and  conditions  la 
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connection  with  the  provision  of  assistance 
under  this  section  as  the  Secretary  considers 
necessary  and  appropriate  to  protect  the  in- 
terests of  the  United  States. 

(e)  Report  on  assistance.— Not  later  than 
January  30  of  each  year  following  a  year  in 
which  the  Secretary  provides  assistance 
under  this  section,  the  Secretary  shall  sub- 
mit to  the  congressional  defense  committees 
a  report  on  the  assistance  provided.  The  re- 
port shall  set  forth— 

(1)  a  description  of  the  assistance  provided; 

(2)  the  amount  expended  by  the  Depart- 
ment in  providing  the  assistance; 

(3)  if  the  assistance  was  provided  under 
subsection  (a),  the  certification  of  the  Attor- 
ney General  with  respect  to  the  assistance 
under  that  subsection;  and 

(4)  if  the  assistance  was  provided  under 
subsection  (b) — 

(A)  an  explanation  why  the  assistance 
could  not  reasonably  be  met  by  a  source 
other  than  the  Department;  and 

(B)  the  amount  the  Department  was  reim- 
bursed under  that  subsection. 

(f)  RELA'noNSHiP  to  OTHER  LAWS.— Assist- 
ance provided  under  this  section  shall  be 
subject  to  the  provisions  of  sections  375  and 
376  of  title  10,  United  States  Code. 


DOMENICI  AMENDMENT  NO.  4262 

(Ordered  to  lie  on  the  table.) 
Mr.  DOMENICI  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1745,  supra;  as  follows: 

At  the  end  of  subtitle  C  of  title  n  add  the 
following: 

SEC.  237.  SCORPIUS  SPACE  LAUNCH  TECH- 
NOLOGY PROGRAM. 

Of  the  amount  authorized  to  be  appro- 
priated under  section  201(4)  for  the  Ballistic 
Missile  Defense  Organization  for  Support 
Technologies/Follow-On  Technologies  (PE 
63173C),  up  to  $7,500,000  Is  available  for  the 
Scorpius  space  launch  technology  program. 


GLENN  (AND  ABRAHAM) 
AMENDMENT  NO.  4263 

(Ordered  to  lie  on  the  table.) 
Mr.    GLENN    (for    himself   and    Mr. 
ABRAHAM)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill,  S.  1745,  supra;  as  follows: 

In  section  1022(a).  strike  out  ".  Such  trans- 
fers" and  insert  in  lieu  thereof  ",  if  the  Sec- 
retary determines  that  the  tugboats  are  not 
needed  for  transfer,  donation,  or  other  dis- 
posal under  title  n  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  481  et  seq.).  A  transfer  made  under  the 
preceding  sentence". 


WELLSTONE  AMENDMENTS  NOS. 
4264-4265 

(Ordered  to  lie  on  the  table.) 
Mr.      WELLSTONE     submitted     an 
amendment  intended  to  be  proposed  by 
him  to  the  bill.  S.  1745,  supra:  as  fol- 
lows: 

AMENDMENT  NO.  4264 

At  the  end  of  subtitle  A  of  title  X  add  the 
foUowing: 

SEC.    .  TRANSFERS   FOR   EDUCATION   AND    EM- 
PLOYMENT ASSISTANCE  PROGRAMS. 

(a)  EDUCA'noN  Programs.— Of  the  total 
amount  authorized  to  be  appropriated  for  the 
Department  of  Defense  for  fiscal  year  1997 
pursuant  to  the  authorizations  of  appropria- 


tions contained  in  this  Act.  the  Secretary  of 
Defense  authorized  to  transfer  to  the  Sec- 
retary of  Education- 

(1)  $577,000,000.  to  carry  out  subpart  1  of 
part  A  of  title  IV  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1070a),  relating  to  Fed- 
eral Pell  Grants; 

(2)  $158,000,000.  to  carry  out  part  E  of  title 
rv  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1087aa  et  seq.),  relating  to  Federal 
Perkins  Loans;  and 

(3)  $71,000,000,  to  carry  out  part  D  of  title 
rv  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1087a  et  seq.).  relating  to  Federal  Di- 
rect Student  Loans. 

(b)   EMPLOYMENT   ASSISTANCE   PROGRAMS.— 

Of  the  total  amount  appropriated  for  the  De- 
partment of  Defense  for  fiscal  year  1997  pur- 
suant to  the  authorizations  of  appropriations 
contained  in  this  Act,  the  Secretary  of  De- 
fense shall  transfer  to  the  Secretary  of 
Labor — 

(1)  $193,000,000,  to  provide  employment  and 
training  assistance  to  dislocated  workers 
under  title  m  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1651  et  seq.); 

(2)  $246,000,000,  to  carry  out  summer  youth 
employment  and  training  programs  under 
part  B  of  title  n  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1630  et  seq.); 

(3)  $25,000,000,  to  carry  out  School-to-Work 
Opportunities  programs  under  the  School-to- 
Work  Opportunities  Act  of  1994  (20  U.S.C. 
2101  et  seq.);  and 

(4)  $40,000,000,  to  carry  out  activlUes.  in- 
cluding activities  provided  through  one-stop 
centers,  under  the  Wagner-Peyser  Act  (29 
U.S.C.  49  et  seq.). 

AMENDMENT  NO.  4285 

At  the  end  of  title  'VII  add  the  following: 
SEC.  708.  PREVENTIVE  HEALTH  CARE  SCREEN- 
ING   FOR    COLON    AND    PROSTATE 
CANCER. 

(a)  MEMBERS    AND    FORMER    MEMBERS.— <1) 

Section  1074d  of  title  10,  United  States  Code, 
Is  amended — 

(A)  in  subsection  (a)— 

(i)  by  inserting  "(1)"  before  "Female";  and 
(ID  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Male  members  and  former  members  of 
the  uniformed  services  entitled  to  medical 
care  under  section  1074  or  1974a  of  this  title 
shall  also  be  entitled  to  preventive  health 
care  screening  for  colon  or  prostate  cancer 
at  such  Intervals  and  using  such  screening 
methods  as  the  administering  Secretaries 
consider  appropriate.";  and 

(B)  in  subsection  (b),  by  adding  at  the  end 
the  following  new  paragraph: 

"(8)  Colon  cancer  screening,  at  the  Inter- 
vals and  using  the  screening  methods  pre- 
scribed under  subsection  (a)(2).". 

(2)(A)    The    heading    of   such    section    is 
amended  to  read  as  follows: 
"§  1074d.  Primary  and  preventive  health  care 

■ervices 

(B)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  55  of  such  title  is  amended  to  read  as 
follows: 

"1074d.  Primary  and  preventive  health  care 
services.". 

(b)  DEPENDENTS. — (1)  Section  10T7(a)  of 
such  title  is  amended  by  adding  at  the  end 
the  foUowing  new  paragraph: 

"(14)  Preventive  health  care  screening  for 
colon  or  prostate  cancer,  at  the  intervals  and 
using  the  screening  methods  prescribed 
under  section  1074d(a)(2)  of  this  title.". 

(2)  Section  1079(a)(2)  of  such  title  is  amend- 
ed— 


(A)  in  the  matter  preceding  subparagraph 
(A),  by  inserting  "the  schedule  and  method 
of  colon  and  prostate  cancer  screenings," 
after  "pap  smears  and  mammograms,";  and 

(B)  in  subparagraph  (B),  by  inserting  "or 
colon  and  prostate  cancer  screenings"  after 
"pap  smears  and  mammograms". 


WELLSTONE  (AND  HARKIN) 
AMENDMENT  NO.  4266 

(Ordered  to  lie  on  the  table.) 
Mr.   WELLSTONE   (for  himself  and 
Mr.  Harkin)  submitted  an  amendment 
intended  to  be  proposed  by  them  to  the 
bill,  S.  1745,  supra;  as  follows: 
After  section  3.  insert  the  following: 

SEC.  4.  GENERAL  LDOTA'nON. 

(a)  LDJfTA'noN.- Notwithstanding  any 
other  provision  of  this  Act,  the  total  amount 
authorized  to  be  appropriated  by  this  Act 
may  not  exceed  the  amount  requested  by  the 
President  for  fiscal  year  1997  for  the  national 
security  activities  of  the  Department  of  De- 
fense and  the  Department  of  Energy  in  the 
budget  submitted  to  Congress  by  the  Presi- 
dent for  that  fiscal  year  under  section  1105  of 
title  31,  United  States  Code. 

(b)  ALLOCATION  OF  REDUCTIONS.- The  Sec- 
retary of  Defense  shall  allocate  reductions  in 
authorizations  of  appropriations  ttiat  are 
necessary  as  a  result  of  the  application  of 
the  limitation  set  forth  In  subsection  (a)  so 
as  not  to  jeopardize  the  military  readiness  of 
the  Armed  Forces  or  the  quality  of  life  of 
Armed  Forces  personnel. 

(C)    iSCCESS    AL-THORIZATIOXS    TO    BE    USED 

FOR  DEFicrr  Reduction.— The  reduction 
under  subsection  (a)  of  the  total  amount 
that,  except  for  that  subsection,  would  oth- 
erwise be  authorized  to  be  appropriated  for 
fiscal  year  1997  by  this  Act  shaU  be  appUed 
to  reduce  the  budget  deficit  for  fiscal  year 
1997. 


FEINSTEIN  (AND  OTHERS) 
AMENDMENT  NO.  4267 

(Ordered  to  lie  on  the  table.) 
Mrs.  FEINSTEIN  (for  herself.  Mr. 
K'SX,  and  Mr.  Grassley)  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill.  S.  1745,  supra;  as  fol- 
lows: 

At  the  end  of  subtlUe  F  of  title  X.  add  the 
following: 

SEC.  1072.  SALE  OF  CHEMICALS  USED  TO  MANU- 
FACTURE CONTROLLED  SUB- 
STANCES BY  FEIKRAL  DEPART- 
MENTS OR  AGENCIES. 

A  Federal  department  or  agency  may  not 
sell  firom  the  stocks  of  the  department  or 
agency  any  chemical  which,  as  determined 
by  the  Administrator  of  the  Drug  Enforce- 
ment Agency,  could  be  used  in  the  manufac- 
ture of  a  controlled  substance  as  defined  In 
section  102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802)  unless  the  Administrator  cer- 
tifies in  writing  to  the  head  of  the  depart- 
ment or  agency  that  there  is  no  reasonable 
cause  to  believe  that  the  sale  of  the  chemical 
would  result  in  the  iUegal  manufacture  of  a 
controlled  substance. 


FEINSTEIN  AMENDMENT  NO.  4268 

(Ordered  to  lie  on  the  table.) 
Mrs.      FEINSTEIN      submitted      an 
amendment  intended  to  be  proposed  by 
her  to  the  bill,  S.  1745,  supra;  as  fol- 
lows: 

At  the  end  of  subtitle  F  of  title  X,  add  the 
following: 
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SEC.  REVISION  OF  CERTAIN  AtTHORITIES  RE- 
LATING TO  THE  CORPORATION  FOR 
THE  PROMOTION  OF  RIFLE  PRAC- 
TICE APrt)|FIREARMS  SAFETY. 

(a)  USE  OF  PROCEEfcS  OF  SAIXS  FOR  BREAST 

Cancer  Research.- -d)  Section  1614  of  the 
Corporation  for  the  Promotion  of  Rifle  Prac- 
tice and  Firearms  liafety  Act  (title  XVI  of 
Public  Law  104-106;  110  Stat.  517;  36  U.S.C. 
5504)  Is  amended — 

(A)  by  redesignatl:  IS  subsections  (d)  and  (e) 
as  subsecUons  (e)  an  i  (f).  respectively;  and 

(B)  by  Inserting  af  ;er  subsection  (c)  the  fol- 
lowing' new  subsection  (d); 

"(d)  Use  of  Proceeds  of  Sales.— Proceeds 
from  the  sale  of  rlfl  ss.  ammunition,  targets, 
repair  parts  and  a(  coutrements.  and  other 
supplies  and  appUan  ;es  under  this  subsection 
shall  be  deposited  Ir  the  Defense  Health  Pro- 
gram account  and  a"  'allable  for  breast  cancer 
research.  Amounts  so  deposited  shall  be 
avsUlable  for  that  purpose  without  fiscal 
year  limitation.". 

(2)  Section  1618(a)  3)  of  that  Act  (110  Stat. 
520;  36  U.S.C.  5508(al(3))  is  amended  by  strik- 
ing out  ■',  including  the  proceeds"  and  all 
that  follows  throurh  "supplies  and  appli- 
ances,". 

(b)  transfer  OF  FUNDS  FOR  BREAST  CAN- 
CER RESEARCH. — N  stwithstandlng  section 
1621(a)  of  the  Corpoi-ation  for  the  Promotion 
of  Rifle  Practice  aid  Firearms  Safety  Act 
(title  XVI  of  Public  Law  104-106;  110  Stat.  521; 
36  U.S.C.  5521(a)).  U  nds  to  be  transferred  to 
the  Corporation  for  the  Promotion  of  Rifle 
Practice  and  Firearms  Safety  in  accordance 
with  that  section  sh  ill  be  transferred  instead 
to  the  Defense  Heal!  ,h  Program  and  available 
only  for  breast  caiicer  research.  Funds  so 
transferred  shall  b<  available  for  that  pur- 
pose without  fiscal ;  'ear  limitation. 

(c)  Determinatio!  ;  of  Fair  Market  Value 
OF  ITEMS  Sold.— SecUon  1614(b)  of  the  Cor- 
poration for  the  Pn  imotlon  of  Rifle  Practice 
and  Firearms  Safety  Act  (tlUe  XVI  of  Public 
Law  104-106;  110  Sta ;.  517;  36  U.S.C.  5504(b))  Is 
amended  by  adding  Jit  the  end  the  following: 

"(3)  In  determining  the  fair  market  value 
of  rifles,  ammunltlsn.  targets,  repair  parts 
and  accoutrements,  and  other  supplies  and 
appliances  sold  unler  this  subsection,  the 
Corporation  shall  use  the  average  price  for 
such  items  at  a  va)  lety  of  retail  gun  stores 
nationwide.". 


(1)  carry  out  a  study  of  vessel  self-defense 
options  for  the  Cyclone  class  patrol  craft; 
and 

(2)  submit  to  the  Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on 
National  Security  of  the  House  of  Represent- 
atives a  report  on  the  results  of  the  study. 

(b)  S(X;OM  INVOLVEMENT.— The  Secretary 
shall  carry  out  the  study  through  the  Com- 
mander of  the  Special  Operations  Conunand. 

(C)    SPECIFIC    SYSTEM   TO   BE   EVALUATED.— 

The  study  under  subsection  (a)  shall  include 
an  evaluation  of  the  BARAK  ship  self-de- 
fense missile  system. 

(d)  Funding. — Of  the  amount  authorized  to 
be  appropriated  by  section  104.  J2.000.000  is 
available  for  carrying  out  this  section. 


SMITH  AMENDMENT  NO.  4269 

(Ordered  to  lie  on  the  table.) 

Mr.  SMITH  subpitted  an  ajnendment 

intended  to  be  pifoposed  by  him  to  the 

bill.  S.  1745.  supra,;  as  follows: 
At  the  approprlati  i  place,  insert: 

SEC.    .  SENSE  OF  THB  SENATE  CONCERNING  USS 
LCSIOS. 

It  is  the  sense  of  tthe  Senate  that  the  Sec- 
retary of  Navy  should  use  existing  authori- 
ties in  law  to  seek  the  expeditious  return  of 
the  former  USS  htS  102  from  the  Govern- 
ment of  Thalliind  la  order  for  the  ship  to  be 
transferred  to  the  United  States  Shipbuild- 
ing Museum  in  Qulqcy.  Massachusetts. 


WARNER 


DMENT  NO.  4270 


(Ordered  to  lie  Cn  the  table.) 


Mr.  WARNER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  174i  i,  supra;  as  follows; 

At  the  end  of  subjtitle  B  of  title  n  add  the 
following: 

SEC.  2S3.  CTCLONE  ClASS  CRAFT  SELF-DEFENSE. 

REQ  JIRED.— Not     later     than 
Uje    Secretary   of  Defense 


(a)      STUDY 

March   31.    1997 

shall— 


HATFIELD  (AND  WYDEN) 
AMENDMENT  NO.  4271 

(Ordered  to  lie  on  the  table.) 
Mr.  HATFIELD  (for  himself  and  Mr. 
Wyden)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill,  S.  1745,  supra;  as  follows: 

Insert  at  the  appropriate  place  the  follow- 
ing:   

SEC.  .  OPPORTUNITY  FOR  REVIEW  AND  COM- 
MENT BY  STATE  OF  OREGON  ON 
CERTAIN  REMEDIAL  ACTIONS  AT 
HANFORO  RESERVATION. 

(a)  Except  as  provided  in  subsection  (b), 
the  Site  Manager  of  the  Hanford  Reservation 
("Site  Manager")  shall  provide  to  the  State 
of  Oregon  all  written  Information  required  to 
be  provided  to  the  State  of  Washington  on 
any  matter  covered  by  the  Hanford  Trl- 
Party  Agreement. 

(1)  Any  such  information  provided  to  the 
State  of  Washington  shall  be  provided  to  the 
State  of  Oregon  when  it  is  provided  to  the 
State  of  Washington  or  as  soon  as  practical 
thereafter. 

(2)  Except  as  provided  in  subsection  (b). 
whenever  an  opportunity  for  review  and 
comment  is  provided  to  the  State  of  Wash- 
ington on  matters  covered  by  the  Hanford 
Tri-Party  Agreement,  the  Site  Manager  shall 
also  provide  an  opportunity  for  review  and 
comment  to  the  State  of  Oregon. 

(b)  Nothing  In  this  section:  (1)  Requires  the 
Site  Manager  to  share  enforcement  sensitive 
Information  or  information  related  to  the 
negotiation,  dispute  resolution  or  State  cost 
recovery  provisions  of  the  Hanford  Tri-Party 
Agreement;  (2)  requires  the  Site  Manager  to 
provide  confidential  budget  or  procurement 
Information  under  terms  other  than  those 
provided  in  the  Tri-Party  Agreement  for  the 
transmission  of  such  Information  to  the 
State  of  Washington;  (3)  authorizes  the  State 
of  Oregon  to  participate  In  enforcement,  dis- 
pute resolution  or  negotiation  actions  con- 
ducted under  provisions  of  the  Hanford  Trl- 
Party  Agreement;  (4)  shall  delay  implemen- 
tation of  remedial  or  environmental  manage- 
ment activities  at  the  Hanford  Reservation; 
or  (5)  obligates  the  Department  of  Energy  to 
provide  additional  funds  to  the  State  of  Or- 
egon. 

Insert  at  the  appropriate  place  the  follow- 
ing: 

SEC.  .  SENSE  OF  THE  SENATE  ON  HANFORD 
MEMORANDUM  OF  UNDERSTANDING 

It  Is  the  sense  of  the  Senate  that  the  State 
of  Oregon  has  the  authority  to  and  may 
enter  into  a  joint  memorandum  of  under- 
standing with  the  State  of  Washington  or  a 
Joint  memorandum  of  understanding  with 
the  State  of  Washington  and  the  Site  Man- 
ager of  the  Hanford  Reservation  In  order  to 
address  issues  of  mutual  concern  to  such 
States  regarding  the  Hanford  Reservation. 
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BOND  AMENDMENT  NO.  4272 

(Ordered  to  lie  on  the  table.) 
Mr.  LOTT  (for  Mr.  Bond)  submitted 
an  amendment  intended  to  be  proposed 
by  him  to  the  bill  (H.R.  3448)  to  provide 
tax  relief  for  small  businesses,  to  pro- 
tect jobs,  to  create  opportunities,  to 
increase  the  take  home  pay  of  workers, 
and  for  other  purposes;  as  follows: 
Strike  title  II  and  Insert  the  following: 
TITLE  n— PAYMENT  OF  WAGES 
SEC.  2101.  PROPER  COMPENSATION  FOR  USE  OF 
EMPLOYER  VEH1CLE& 

(a)  Short  TrrLE.— This  section  may  be 
cited  as  the  "Employee  Commuting  Flexibil- 
ity Act  of  1996". 

(b)  USE  OF  Emplo^'ER  VEHICLES.— Section 
4(a)  of  the  Portal-to-Portal  Act  of  1947  (29 
U.S.C.  254(a))  Is  amended  by  adding  at  the 
end  the  following:  "For  purposes  of  this  sub- 
section, the  use  of  an  employer's  vehicle  for 
travel  by  an  employee  and  activities  per- 
formed by  an  employee  which  are  incidental 
to  the  use  of  such  vehicle  for  commuting 
shall  not  be  considered  part  of  the  employ- 
ees  principal  activities  if  the  use  of  such  ve- 
hicle for  travel  is  within  the  normal  com- 
muting area  for  the  employer's  business  or 
establishment  and  the  use  of  the  employer's 
vehicle  is  subject  to  an  agreement  on  the 
part  of  the  employer  and  the  employee  or 
representative  of  such  employee.". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (b)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  in  determining  the  application  of 
section  4  of  the  Portal-to-Portal  Act  of  1947 
to  an  employee  in  any  civil  action  brought 
before  such  date  of  enactment  but  pending 
on  such  date. 

SEC.  2102.  MINIMUM  WAGE  INCREASE. 

(a)  Short  Tttle.- This  section  may  be 
cited  as  the  "Minimum  Wage  Increase  Act  of 
1996". 

(b)  Amendment  to  minimum  Wage.— Sec- 
tion 6(a)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  206(a))  Is  amended  by  striking 
"(a)  Every"  and  all  that  follows  through 
"$4.25  an  hour  after  March  31.  1991;"  and  In- 
serting the  following:  "(a)  An  employer  shall 
pay  to  an  employee  of  the  employer  the  fol- 
lowing wage  rate  In  accordance  with  the  re- 
quirements of  this  subsection: 

"(1)(A)  in  the  case  of  an  employee  who  in 
any  workweek  is  employed  In  an  enterprise 
engaged  In  commerce  or  In  the  production  of 
goods  for  commerce,  not  less  than  $4.25  an 
hour  during  the  period  ending  on  December 
31,  1996,  not  less  than  $4.75  an  hour  during 
the  year  beginning  on  January  1,  1997,  and 
not  less  than  $5.15  an  hour  after  December  31, 
1997; 

"(B)  in  the  case  of  an  employee  who  in  any 
workweek  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  but  Is  not 
employed  In  an  enterprise  engaged  In  com- 
merce or  in  the  production  of  goods  for  com- 
merce, not  less  than  $4.25  an  hour;". 

(c)  Construction.— Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  206)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

"(h)  Nothing  in  this  section  shall  be  con- 
strued as  affecting  any  exemption  provided 
under  section  13.". 

SEC.  210S.  FAIR  LABOR  STANDARDS  ACT  AMEND- 
MENTS. 

(a)  COMPUTER  Professionals.— Section 
13(a)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  213(A))  is  amended— 


i., 


June  25,  1996 


CONGRESSIONAL  RECORD— SENATE 


15213 


(1)  by  striking  the  period  at  the  end  of 
paragraph  (16)  and  Inserting  ";  or";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(17)  any  employee — 

"(A)  who  Is  a  computer  systems  analyst. 
computer  programmer,  software  engineer,  or 
other  similarly  skilled  worker; 

"(B)  whose  primary  duty  Is — 

"(1)  the  application  of  systems  analysis 
techniques  and  procedures,  including  con- 
sulting with  users,  to  determine  hardware, 
software,  or  system  functional  specifica- 
tions; . 

"(11)  the  design,  development,  documenta- 
tion, analysis,  creation,  testing,  or  modifica- 
tion of  computer  systems  or  programs,  in- 
cluding prototypes,  based  on  and  related  to 
user  or  system  design  specifications; 

"(Hi)  the  design,  documentation,  testing, 
creation,  or  modification  of  computer  pro- 
grams related  to  machine  operating  systems; 
or 

"(iv)  a  combination  of  duties  described  in 
clauses  (1).  (11),  and  (Iv)  the  performance  of 
which  requires  the  same  level  of  skills;  and 

"(C)  who  is  compensated  on  an  hourly 
bases  and  Is  comp4ensated  at  a  rate  of  not 
less  than  $27.63.". 

(b)  Tip  Credit.— Section  3(m)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
203(m))  Is  amended— 

(1)  by  striking  "(m)  'Wage'  paid"  and  In- 
serting "(m)(l)  'Wage'  paid";  and 

(2)  by  striking  "In  determining  the  war" 
and  all  that  follows  through  "who  customar- 
ily and  regularly  receive  tips."  and  Inserting 
the  following: 

"(2)(A)  In  determining  the  wage  an  em- 
ployer is  required  to  pay  a  tipped  employee, 
the  amount  paid  such  employee  by  the  em- 
ployee's employer  shall  be  an  amount  equal 
to— 

"(1)  the  cash  wage  paid  such  employee 
which  for  purposes  of  such  determination 
shall  be  not  less  than  the  cash  wage  required 
to  be  paid  such  an  employee  on  the  day  pro- 
ceeding the  date  of  enactment  of  this  para- 
graph; and 

"(ii;  an  additional  amount  on  account  of 
the  tips  received  by  such  employee  which 
amount  Is  equal  to  the  difference  between 
the  wage  specified  in  subclause  (1)  and  the 
cash  wage  in  effect  under  section  6(a)(1). 

"(B)  Subparagraph  (A)  shall  not  apply  with 
respect  to  any  tipped  employee  unless — 

"(1)  such  employee  has  been  Informed  by 
the  employer  of  the  provisions  of  this  sub- 
section; and 

"(11)  all  tips  received  by  such  employee 
have  been  retained  by  the  employee,  except 
that  this  subsection  shall  not  be  construed 
to  prohibit  the  pooling  of  tips  among  em- 
ployees who  customarily  and  regrularly  re- 
ceive tips." 

"(c)  Opportunity  Wage.— Section  6  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
206)  is  amended  by  inserting  after  subsection 
(f)  the  following  new  subsection: 

"(g)(1)  In  lieu  of  the  rate  prescribed  by  sub- 
section (a)(1),  any  employer  may  pay  any 
employee  of  such  employer,  during  the  first 
180  consecutive  calendar  days  after  such  em- 
ployee is  initially  employed  by  such  em- 
ployer, a  wage  which  Is  not  less  than  $4.25  an 
hour. 

"(2)  No  employer  may  take  any  action  to 
displace  employees  (including  partial  dis- 
placements such  as  a  reduction  in  hours, 
wages,  or  employment  benefits)  for  purposes 
of  hiring  individuals  at  the  wage  authorized 
in  paragraph  (1). 

"(3)  Any  employer  who  violates  this  sub- 
section shall  be  deemed  to  have  violated  sec- 
tion 15(a)(3).". 


KENNEDY  AMENDMENT  NO.  4273 

(Ordered  to  lie  on  the  table.) 
Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  3448.  supra;  as  follows: 
Strike  Title  n  and  replace  with  the  follow- 
ing: 

TITLE  n— LABOR  PROVISIONS 
SEC.  1.  INCREASE  IN  THE  MINIMUM  WAGE  RATE. 

(a)  In  General.— Section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $4.25  an  hour  during 
the  period  ending  July  4.  1996.  not  less  than 
$4.70  an  hour  during  the  year  beginning  July 
5.  1996,  and  not  less  than  $5.15  an  hour  after 
July  4.  1997;". 

(b)  Emplo^-ees  who  are  Youths.— Section 
6(a)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  206(a))  is  amended— 

(1)  in  paragraph  (4).  by  striking  ";  or"  and 
inserting  a  semicolon; 

(2)  in  paragraph  (5),  by  striking  the  period 
at  the  end  thereof  and  Inserting  ";  or";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  if  the  employee — 

"(A)  Is  not  a  mlgrrant  agricultural  worker 
or  a  seasonal  agricultural  worker  (as  defined 
in  paragraphs  (8)  and  (10)  of  section  3  of  the 
Migrant  and  Seasonal  Agricultural  Worker 
Protection  Act  (29  U.S.C.  1802  (8)  and  (10)) 
without  regard  to  subparagraph  (B)  of  such 
paragraphs  and  is  not  a  nonimmigrant  de- 
scribed in  section  101(a)(15)(H)(li)(a)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(15)(H)(ii)(a));  and 

"(B)  has  not  attained  the  age  of  20  years, 
not  less  than  $4.25  an  hour  during  the  first  30 
days  in  which  the  employee  Is  employed  by 
the  employer,  and,  thereafter,  not  less  than 
the  applicable  wage  rate  described  in  para- 
graph (1).". 

(c)  Employees  in  Puerto  Rico.- Section 
6(c)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  206(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  In  Puerto  Rico  except  an 
employee  described  in  subsection  (a)(2).". 

SEC.  2.  EXEMPTION  OF  COMPUTER  PROFES- 
SIONALS FROM  CERTAIN  WAGE  RE- 
QLTREMENTS. 

Section  13(a)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  213(a))  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (16)  and  Inserting  ";  or";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(17)  any  employee  who  is  a  computer  sys- 
tems analyst,  computer  programmer,  soft- 
ware engineer,  or  other  similarly  skilled 
worker,  whose  primary  duty  Is— 

"(A)  the  application  of  systems  analysis 
techniques  and  procedures,  including  con- 
sulting with  users,  to  determine  hardware, 
software,  or  system  functional  specifica- 
tions; 

"(B)  the  design,  development,  documenta- 
tion, analysis,  creation,  testing,  or  modifica- 
tion of  computer  systems  or  programs,  in- 
cluding prototypes,  based  on  and  related  to 
user  or  system  design  specifications; 

"(C)  the  design,  documentation,  testing, 
creation,  or  modification  of  computer  pro- 
grams related  to  machine  operating  systems; 
or 

(D)  a  combination  of  duties  described  In 
subparagraph  (A),  (B),  and  (C)  the  perform- 
ance of  which  requires  the  same  level  of 
skills,  and 


who.  in  the  case  of  an  employee  who  Is  com- 
pensated on  an  hourly  basis.  Is  compensated 
at  a  rate  of  not  less  then  $27.63  an  hour.". 

SEC  3.  USE  OF  AN  EMPLOYER-OWNED  VEHICLS. 

(a)  Ln  General.— Section  4  of  the  Portal- 
to-Portal  Act  of  1947  (29  U.S.C.  254)  is  amend- 
ed by  Inserting  at  the  end  the  following: 

"(e)  For  purposes  of  subsection  (a),  the  use 
by  an  employee  of  an  employer-owned  vehi- 
cle to  initially  travel  to  the  actual  place  of 
performance  of  the  principal  activity  which 
such  employee  is  employed  to  perform  at  the 
start  of  the  workday  and  to  ultimately  trav- 
el to  the  home  of  the  employee  from  the  ac- 
tual place  of  performance  of  the  principal  ac- 
tivity which  such  employee  is  employed  to 
perform  at  the  end  of  the  workday  shall  not 
be  considered  an  activity  for  which  the  em- 
ployer is  required  to  pay  the  minimum  wage 
or  overtime  compensation  if- 

"(1)  such  employee  has  chosen  to  drive 
such  vehicle  pursuant  to  a  knowing  and  vol- 
untary agreement  between  such  employer 
and  such  employee  or  the  representative  of 
such  employee  and  such  agreement  is  not  a 
condition  of  employment; 

"(2)  such  employee  Incurs  no  costs  for  driv- 
ing, parking,  or  otherwise  maintaining  the 
vehicle  of  such  employer; 

"(3)  the  worksites  to  which  such  employee 
is  commuting  to  or  from  are  within  the  nor- 
mal commuting  area  of  the  establishment  of 
such  employer;  and 

"(4)  such  vehicle  is  of  a  type  that  does  not 
imjiose  substantially  greater  difficulties  to 
drive  than  the  type  of  vehicle  that  Is  nor- 
mally used  by  individuals  for  commuting.". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  enactment  of  this  Act  and  shall 
apply  in  determining  the  application  of  sec- 
tion 4  of  the  Portal-to-Portal  Act  of  1947  (29 
U.S.C.  254)  to  an  employee  in  any  civil  action 
brought  before  such  date  of  enactment  but 
pending  on  such  date. 
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B^YEID  AMENDMENT  NO.  4274 

Mr.  BYRD  proposed  an  amendment 
to  the  bill,  S.  1745,  supra;  as  follows: 

At  the  end  of  title  VH  add  the  following: 

SEC.  706.  RESEARCH  AND  BENEFTTS  RELATING 
TO  GULF  WAR  SERVICE. 

(a)  Research.— <1)  The  Secretary  of  De- 
fense shall,  by  contract,  grant,  or  other 
transaction,  provide  for  scientific  research 
to  be  carried  out  by  entitles  Independent  of 
the  Federal  Government  on  possible  causal 
relationships  between  the  complex  of  ill- 
nesses and  symptoms  commonly  known  as 
"Gulf  War  syndrome"  and  the  possible  expo- 
sures of  members  of  the  Armed  Forces  to 
chemical  warfare  agents  or  other  hazardous 
materials  during  Gulf  War  service. 

(2)  The  Secretary  shall  prescribe  the  proce- 
dures for  making  awards  under  paragraph 
(1).  The  procedures  shall— 

(A)  Include  a  comprehensive,  independent 
peer-review  process  for  the  evaluation  of  pro- 
posals for  scientific  research  that  are  sub- 
mitted to  the  Department  of  Defense;  and 

(B)  provide  for  the  final  selection  of  pro- 
posals for  award  to  be  based  on  the  scientific 
merit  and  program  relevance  of  the  proposed 
research. 

(3)  Of  the  amount  authorized  to  be  appro- 
priated under  section  301(19),  $10,000,000  is 
available  for  research  under  paragraph  (l). 
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(b)  HEALTH  CARI 
CHILDREN      OF 

Under   regulations 
retary  of  Defense, 
veteran  who  has 
1990.  and  has  a 
strophlc  Illness 
under  paragraph 
and  dental  care 
United  States  Cod« , 
or  catastrophic 
tions,  of  the  child 

(2)  The 
dude  from  coverage 

(A)  any  congenital 
Illness  that,  as 
of  Defense  to  a 
entlflc  certainty  oi , 
search,  is  not  a 
that  can  result  in  a 
a  parent  of  the 
agent  or  other 
members  of  the 
been  exposed  durlni ', 

(B)  a  particular 
strophlc  Illness  ( 
tlon)  of  a  particulajr 
defect  or  illness  is 
ceded  any  possible 
parents  of  the  chl. 
agent   or  other 
Gulf  War  service 

(3)  No  fee 
qulrement  may  be 
medical  or  dental 
ter  55  of  title  10 
case  of  a  child  wh(  > 
under    this 
would  otherwise  be 
ment  on  the  basis 
care  that  the  child 
sion  of  law  other 

(C)  DEFlNmONS 

<A)  The  term 
veteran  of  Gulf  Wai 

(B)  The  term  ' 
service  on  active 
Armed  Forces  In 
of  operations  during 

(C)  The  term 
meaning  given  that 
title  38.  United 

(D)  The  term  ' 
has  the  meaning 
1072(3)  of  Utle  10. 

(E)  The  term 
child. 

(2)  The  Secretary 
In  regulations  a 
genital   defect" 
for  the  purposes  of 


Benefits  for  Affucted 
War    veterans.— (1) 
prescribed   by   the   See- 
any  child  of  a  Gulf  War 
lleen  bom  after  August  2. 
congenital  defect  or  cata- 
excluded  from  coverage 
is  eligible  for  medical 
ui^der  chapter  55  of  title  10. 
for  the  congenital  defect 
lll4ess.  and  associated  condi- 
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Secretaries  may  ex- 

under  this  subsection — 

defect  or  catastrophic 

detjermlned  by  the  Secretary 

qeasonable  degree  of  sci- 

the  basis  of  scientific  re- 

def^ct  or  catastrophic  illness 

child  from  an  exposure  of 

to  a  chemical  warfare 

dous  material  to  which 

A^ed  Forces  might  have 

Gulf  War  service;  and 
congenital  defect  or  cata- 
any  associated  condl- 
chlld  if  the  onset  of  the 
determined  to  have  pre- 
exposure of  the  parent  or 
d  to  a  chemical  warfare 
h4zardous  material  during 

deductible,  or  copayment  re- 
imposed  or  enforced  for 
(axe  provided  under  chap- 
qnlted  States  Code,  in  the 
is  eligible  for  such  care 
(even    if   the    child 
subject  to  such  a  requlre- 
I  )f  any  eligibility  for  such 
also  has  under  any  provl- 

thls  subsection). 
1)  In  this  section: 

War  veteran"  means  a 
service. 

War  service"  means 
(Juty  as  a  member  of  the 
Southwest  Asia  theater 
the  Persian  Gulf  War. 
Persian  Gulf  War"  has  the 
term  in  section  101(33)  of 
Code. 
administering  Secretaries" 
that  term  in  section 
Utlted  States  Code. 
:hild"   means  a   natural 
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of  Defense  shall  prescribe 
definition  of  the  terms  "con- 
"  catastrophic  illness" 
■  ,hls  section. 


BrNGAMA^   (AND  OTHERS) 
AMENDJCENT  NO.  4275 

Mr.  BINGAmAn  (for  himself.  Mr. 
Bradley,  and  Mr.  Fein(30ld)  proposed 
an  amendment  to  the  bill.  S.  1745, 
supra;  as  follows: 

On  page  396.  after]  1 
Ing: 

SEC.  2838.  REN0VATI<>N  OF  THE  PENTAGON  KES- 
ERVATION. 

The  Secretary  of  Defense  shall  take  such 
action  as  is  necesjary  to  reduce  the  total 
cost  of  the  renovat  Ion  of  the  Pentagon  Res- 
ervation to  not  more  than  $1,118,000,000. 


line  23,  insert  the  follow- 


BINGAMAN 

Mr.  BINGAMAK 
ment  to  the  bill 
lows: 


AMENDMENT  NO.  4276 

proposed  an  amend- 
S.  1745,  supra;  as  fol- 


Strlke  out  section  402  and  Insert  in  lieu 
thereof  the  following: 

SEC.      402.      REPEAL      OF      PERMANENT      END 
STRENGTHS. 

(a)  Repeal.— Section  691  of  title  10.  United 
States  Code,  is  repealed. 

(b)  Clerical  amendme-vt.— The  table  of 
sections  at  the  beginning  of  chapter  39  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  691. 


GREGG  AMENDMENT  NO.  4277 

Mr.  GREGG  proposed  an  amendment 
to  the  bill,  S.  1745,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Sec.     .  (a)  the  Congress  finds  that— 

(1)  Federal  Bureau  of  Investigation  back- 
erround  files  contain  highly  sensitive  and  ex- 
tremely private  information; 

(2)  the  White  House  is  entrusted  with  Fed- 
eral Bureau  of  Investigation  background 
files  for  legitimate  security  purposes  but  it 
should  ensure  that  any  files  requested  are 
needed  for  such  purposes  and  that  these  files 
remain  confidential  and  private; 

(3)  the  White  House  has  admitted  that  the 
personnel  security  office  headed  by  Mr.  Liv- 
ingstone inappropriately  requested  the  files 
of  over  4(X)  former  White  House  pass  holders 
who  worked  under  the  past  two  Republican 
Presidents; 

(4)  Craig  Livingstone,  the  director  of  the 
White  House  personnel  security  office,  has 
been  placed  on  paid  administrative  leave  at 
his  own  request: 

(5)  the  President  has  taken  no  action  to 
reprimand  those  responsible  for  Improperly 
collecting  sensitive  Federal  Bureau  of  Inves- 
tigation files;  and 

(6)  the  taxpayers  of  the  United  States 
should  not  bear  the  financial  responsibility 
of  paying  Mr.  Livingstone's  salary. 

(b)  It  is  the  sense  of  the  Senate  that  the 
President  should  terminate  Mr.  Livingstone 
from  his  position  at  the  White  House  imme- 
diately. 


NOTICE  OF  HEARINGS 

COMMnTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  full  Committee  on  Energy  and 
Natural  Resources  to  receive  testi- 
mony regarding-  S.  1678,  a  bill  to  abol- 
ish the  Department  of  Energy,  and  for 
other  purposes. 

The  hearing  will  be  held  on  Tuesday, 
July  23,  1996,  it  will  begin  at  9:30  a.m., 
and  win  take  place  in  room  SD-366  of 
the  Dirksen  Senate  Office  Building  in 
Washington,  DC. 

For  further  information,  please  call 
Karen  Himsicker,  counsel  or  Betty 
Nevitt,  staff  assistant. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  allowed  to  meet  dur- 
ing the  Tuesday.  June  25,  1996,  session 


of  the  Senate  for  the  purpose  of  con- 
ducting a  closed  hearing  on  broadcast 
spectrum  reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO-MMITTEE  ON  FOREIGN  RELATIONS 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  June  25,  1996,  at  10 
a.m.,  to  hold  a  hearing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.M.vnTTEE  ON  FOREIGN  RELATIONS 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  June  25,  1996,  at  2 
p.m.,  to  hold  a  hearing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr. 


C0M.VUTTEE  ON  THE  JUDICIARY 

MCCONNELL.    Mr.    President,   I 


ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  June  25,  1996,  at  2  p.m. 
to  hold  a  nominations  hearing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  VETERANS'  AFFAIRS 

Mr.  McCONNELL.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  markup  on  pending  legislation 
at  10  a.m..  on  Tuesday,  June  25,  1996. 
The  markup  will  be  held  in  room  418  of 
the  Russell  Senate  Office  Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Commerce  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  June  25,  1996  to  hold  hearings 
on  security  in  cyberspace. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBCOMMITTEE  ON  TRANSPORTATION  AND 

INFRASTRUCTURE 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Transportation  and  In- 
frastructure be  granted  permission  to 
conduct  an  oversight  hearing  Tuesday, 
June  25,  at  9:30  a.m.,  hearing  room  (SD- 
406)  on  the  imi)act  of  Federal  stream- 
lining efforts  on  GSA  leasing  activi- 
ties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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TRIBUTE  TO  THE  MILFORD  MID- 
DLE SCHOOL  FIFTH-GRADE  STU- 
DENTS FOR  SUPPORTING  THE 
SHRINERS  HOSPITAL 

•  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  80  fifth- 
grade  students  in  Pam  Moreau's  math 
classes  at  Milford  Middle  School  in 
New  Hampshire.  Pam  and  her  students 
organized  an  elaborate  recycling  sys- 
tem and  donated  80.000  metal  pull-tabs 
from  soft  drink  cans  to  the  Shriners 
hospital  in  Springfield,  MA.  The 
Shriners  Hospital  sells  the  tabs  and 
uses  the  money  to  buy  medical  and 
nonmedical  supplies  for  the  hospital's 
burn  victims  and  orthopaedic  patients, 
all  of  whom  are  children.  I  congratu- 
late the  Milford  students  who  worked 
for  so  many  months  to  collect  and  re- 
cycle the  tabs. 

These  80  fifth-graders  and  the  80,000 
tabs  they  collected  are  an  example  of 
the  tjT)e  of  goodwill  exemplified  all 
across  the  country  for  the  Shriners 
hospital.  The  Shriners  hospital  in  Mas- 
sachusetts is  one  of  22  Shriner  hos- 
pitals in  the  United  States  that  pro- 
vides high-quality  medical  care  abso- 
lutely free  of  charge.  The  Shriners  hos- 
pital network  is  the  only  hospital  sys- 
tem in  the  Nation  that  provides  100- 
percent  charitable  care,  accepting  no 
government  or  insurance  reimburse- 
ment for  treating  hundreds  of  thou- 
sands of  children.  The  only  way  the 
Shriners  are  able  to  help  so  many 
young  patients  is  due  to  the  generous 
support  of  the  American  people  like 
the  Milford  fifth-graders. 

Since  1922,  when  the  first  Shriner 
hospital  was  founded,  the  Shriner  hos- 
pital network  has  helped  over  5(X).000 
children.  Last  year,  the  hospitals 
treated  close  to  20.000  orthopaedic 
cases  and  conducted  over  200.000  out- 
patient and  outreach  clinic  visits. 

Money  raised  from  the  tabs  collected 
by  the  Milford  students  will  help  pay 
for  x-ray  film,  children's  books,  and 
VCR  tapes  for  the  patients  at  the 
Springfield  Shriners  Hospital.  This 
hospital  and  other  Shriner  hospitals 
make  the  largest  single  contribution 
on  a  continuing  basis  to  the  care  of  dis- 
abled children  in  the  United  States. 

I  have  always  been  impressed  with 
the  number  of  children  the  Shriners 
hospital  helps  each  year  and  have 
worked  with  them  over  the  yesirs  to 
promote  and  assist  their  efforts.  I  am 
particularly  pleased  that  a  group  of 
young  students  in  New  Hampshire 
worked  so  diligently  to  contribute  to 
this  outstanding  institution.  These 
young  fifth-graders  will  help  make  a 
difference  In  the  lives  of  the  sick  and 
disabled  children  at  the  Shriners  hos- 
pital. They  should  be  very  proud  of 
their  volunteer  effort. 

Mr.  President,  I  ask  that  this  re- 
cently published  article  from  the  Tele- 


graph   describing    the    students'    hard 
work  be  inserted  into  the  Record. 
[From  the  Telegraph] 

PROJECT  Has  Kids  Pulling  for  Other  Kids 

Fifth-graders  in  Pam  Moreau's  math  class- 
es are  getting  a  lesson  in  numbers  while 
helping  other  kids. 

About  80  pupils  at  the  Milford  Middle 
School  in  New  Hampshire  began  collecting 
metal  pull-tabs  from  soft  drink  cans  last  fkll 
and  donating  them  to  the  Shriners  Hospital 
in  Springfield.  Mass.,  which  treats 
orthopaedic  patients;  other  Shriners  Hos- 
pitals, such  as  one  in  Boston,  treat  child 
burns  patients. 

The  hospital  sells  the  tabs  to  an  aluminum 
recycler  and  uses  the  money  to  purchase  a 
variety  of  medical  and  nonmedical  items, 
from  X-ray  film  to  children's  books  and  VCR 
tapes  patients  use  during  their  hospitaliza- 
tion. 

As  of  mld-Aprll.  the  Milford  pupils  had  col- 
lected about  80.000  of  the  small  metal  ob- 
jects— an  average  of  1,000  per  pupil.  The  dol- 
lar value  of  their  efforts  Is  estimated  to  be 
$130,  so  far  [price  fluctuates  dally]. 

"It's  a  project  we  got  started  for  the  fun  of 
it  .  .  .  but  the  kids  come  in  with  thousands 
each  week."  said  Moreau,  who  added  they 
might  expand  the  effort  to  Include  more  pu- 
pils next  year. 

Many  pupils  Involve  their  parents,  aunts, 
and  uncles  in  their  collecting,  said  Moreau. 
One  girl  made  a  bin  for  employees  at  her  fa- 
ther's workplace  to  donate  the  tabs.  Each 
month.  Moreau  gives  out  a  small  prize  to  the 
pupils  who  collect  the  most. 

She  said  their  collecting  efforts  have 
translated  well  in  the  math  classes — pupils 
keep  track  of  their  collecting  by  plotting 
numbers  on  graphs.  They  deposit  them  into 
empty  five-gallon  water  bottles,  and  have 
filled  about  five  since  they  began. 

It  has  also  spawned  a  sense  of  recycling, 
which  for  many  Milford  residents  is  already 
the  norm.  But  she  said  pupils  have  taken  to 
checking  the  family  garbage  and  picking  up 
cans  littering  local  parks. 

Moreau  said  she  learned  about  the  fund- 
raising  project  through  a  friend  who  saves 
the  tabs  and  gives  them  to  Chief  Grayden.  a 
Nashua  Shriner  active  in  Shriners  Hospitals. 
Grayden  regularly  drives  local  patients  to 
their  treatments  In  Boston  or  Springfield, 
and  he  brings  the  tabs  to  Springfield  when  he 
has  a  bunch. 

Moreau  said  they  kicked  off  the  volunteer 
effort  by  inviting  Grayden  In  to  speak  about 
how  collecting  them  would  help  other  kids. 
Since  then,  pupils  have  been  unstoppable. 

"It's  kids  helping  kids,"  she  said.  "Even 
though  they  never  have  met  these  kids,  they 
think  It's  great  to  be  helping  out."* 


DEATH  OF  RALPH  H. 
GOODPASTEUR 

•  Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, on  June  20,  1996,  the  First  Church 
of  Deliverance  in  Chicago  lost  a  min- 
ister of  music  and  music  director  who 
had  brought  great  joy,  great  energy, 
and  great  spirituality  to  its  services 
for  over  48  years.  On  that  same  date, 
gospel  music  lost  an  innovator,  and  a 
tremendous  talent,  a  singer,  pianist, 
composer,  and  arranger  who  performed 
with  such  great  artists  as  Mahalia 
Jackson,  Ethel  Waters,  Earl  "Fatha" 
Hlnes,  Sally  Martin,  and  Nat  King 
Cole. 


Ralph  H.  Goodpasteur  died  on  June 
20,  1996.  His  death  is  a  great  loss  to  the 
First  Church  of  Deliverance,  to  its 
ministers,  staff,  and  congregation,  to 
gospel  music,  to  his  relatives,  and  to 
his  legions  of  friends. 

Ralph  Goodpasteur  was  bom  on  De- 
cember 12.  1923.  in  Columbus.  IN.  He 
was  educated  in  the  public  schools  in 
Richmond.  IN.  He  was  a  graduate  of 
the  University  of  Southern  California, 
with  a  degree  in  English  and  music, 
and  George  Williams  College,  where  he 
received  a  masters  degree  in  music. 

His  musical  ability  was  apparent  at 
an  early  age,  and  he  began  a  musical 
career  at  age  7.  His  church  life  dates 
back  almost  as  long  as  his  musical  in- 
terests. He  was  baptized  at  the  Second 
Baptist  Church  at  age  7.  His  entire  life 
was  spent  combining  those  two  great 
loves.  Religious  music,  songs  of  praise 
and  spiritual  uplifting,  were  all  part  of 
his  special  gift,  one  that  he  shared  with 
millions. 

In  1943,  he  became  pianist  and  direc- 
tor of  the  gospel  choir  of  the  Grant 
A.M.E.  Church  in  Los  Angeles,  CA.  In 
1948,  however,  my  home  town  of  Chi- 
cago, IL  was  fortunate  enough  to  be- 
come Ralph  Goodpasteur's  home  town. 

In  Chicago,  he  brought  life  and  joy. 
not  just  to  the  congregation  at  the 
First  Church  of  Deliverance,  but  to 
every  life  he  touched.  His  impact  on  his 
community  was  enormous.  The  love, 
the  admiration,  and  the  respect  his 
adopted  home  town  of  Chicago  had  for 
him  was  evidenced  by  the  fact  that 
Mayor  Harold  Washington  of  Chicago 
issued  a  proclamation  making  October 
4,  1987.  Ralph  Goodpasteur  day.  He  has 
been  recognized  for  his  many  contribu- 
tions by  institutions  ranging  from  the 
Chicago  Historical  Society  to  the 
Smithsonian  Institution  to  academic 
institutions  throughout  the  world. 

His  life  was  a  life  of  service  to  others, 
through  his  work  in  the  church,  and 
through  his  music  generally.  He  was  a 
wonderful  gospel  singer  and  composer, 
and  used  gospel  music  to  move  people, 
and  to  bring  them  closer  to  G<>d.  He 
was  the  first  African-American  to  have 
a  song  published  as  a  hytnn  in  the  1975 
edition  of  the  National  Baptist  Hjmi- 
nal.  Southern  Baptist  Convention. 

He  was  a  special  friend  to  me  person- 
ally. I  called  him  Uncle  Ralph,  as  did 
many  others,  and  he  gave  of  his  time  to 
help  me  in  my  election  effort.  "Uncle 
Ralph"  helped  in  may  ways,  but  most 
importantly,  with  campaign  finance. 
He  was  good  at  that,  and  brought  the 
same  commitment  to  excellence  to  the 
task  that  he  brought  to  every  endeavor 
he  undertook.  I  will  miss  him. 

Ralph  Goodpasteur  lived  a  life  filled 
with  accomplishment.  He  will  be  long 
remembered  by  all  those  who  knew 
him.  or  who  heard  him  perform.  He  has 
left  all  of  us  something  very  enduring, 
however;  his  legacy  of  music  will  live 
on  and  on  for  generations  to  come. 

I  regrret  that  aU  of  my  colleagues 
have  not  had  the  opportunity  to  come 
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to    know    Ralph 
every  Member  o: 
his  wonderful 
of  their  lives.* 


Goodpasteur.    I   urge 

this  Senate  to  allow 

mtisic  to  become  a  part 


TRIBXJTE  TO 


DAVIDSON 


•  Mr.  D'AMATO 


today  to  honor  dol.  Stanley  F.  David- 


son,   who    will 
Army  on  July  1. 


:etire    from    the    U.S. 
,996  after  completing  a 


long  and  disting  lished  career  of  more 


than  30  years  of 
including  6  yeari 


service  to  our  Nation, 
of  service  in  key  as- 


signments in   the   Office   of  the   Sec- 


retary of  Defense 
a  few  minutes  to 


I  would  like  to  take 
highlight  some  of  his 
contributions  anc .  accomplishments. 

Colonel  Davidson  joined  the  U.S. 
Army  Reserve  ai  a  private  on  August 
30.  1965  and  ros(  to  the  rank  of  ser- 
geant. After  completing  4  years  of  en- 


listed service,  he 


pointed  a  second 
1969.   He  served 


sion   (Training) 
York  and  in  thd 


included  supply 
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COL.  STANLEY  F. 


Mr.  President,  I  rise 


was  selected  to  attend 


Officer  Candidate  School  and  wais  ap- 


lieutenant  on  June  16, 
in  several  Army  Re- 
serve units  within  the  77th  U.S.  Army 
Reserve  Commai  d  and  the  98th  Divi- 
,n  the  State  of  New 
Missouri  Army  Na- 
tional Guard.  He  subsequently  rose 
through  the  commissioned  ranks  and 
was  promoted  toj  the  grade  of  colonel 
on  June  25, 1996. 

Prior    to    enteilng   on   active   duty. 
Colonel  Davidsons  military  positions 


sergeant,  detachment 


commander.  platJoon  leader,  and  com- 
pany commander  in  various  engineer 
and  military  pel  ce  units.  Colonel  Da- 
vidson entered  oti  active  duty  for  the 
U.S.  Army  Reser  re  as  a  member  of  the 
Active  Guard  and  Reserve  Program  on 
August  1,  1977.  Eis  initial  active  duty 
assignment  was  i  s  a  captain  in  the  Of- 
fice of  Recruiti;ig  and  Retention  at 
Headquarters,  U.  5.  Army  Forces  Com- 
mand, Fort  McPlierson,  GA.  Following 
this  assignment,  he  was  transferred  to 
the  Pentagon  wh(  ire  he  served  as  a  staff 
officer  in  the  Offl  dc  of  the  Deputy  Chief 
of  Staff  for  Personnel.  He  was  later  as- 
signed as  a  numpower  mobilization 
planner  in  the  Office  of  the  Assistant 
Secretary  of  Defgnse  for  Force  Manage- 
ment and  Person^iel. 

His  subsequent)  assignments  were  in 
the  Personnel  Division  of  the  Office  of 
the  Chief,  Amiy  Reserve  and  on 
Project  Vanguard  in  the  Office  of  the 
Chief  of  Staff  of  t&e  Army.  He  was  then 
transferred  to  the  newly  established 
U.S.  Army  Rese::Tre  Command  in  At- 
lanta, GA,  where  he  served  as  Chief  of 
the  Personnel  >[anagement  Division. 
Returning  once  a  grain  to  the  Pentagon, 
Colonel  Davidson  served  as  the  Chief  of 
the  Office  of  Poll  cy  and  Liaison  in  the 
Office  of  the  Chief,  Army  Reserve. 

Colonel  Davidson  also  served  as  liai- 
son officer  to  th*  Reserve  Forces  Pol- 
icy Board  in  the  » )ffice  of  the  Secretary 
of  Defense:  to  the  Army  Reserve  Forces 
Policy  Committee  in  the  Office  of  the 


Chief  of  Staff  of  the  Army;  and  to  the 
Reserve  Components  Coordination 
Council  in  the  Office  of  the  Assistant 
Secretary  of  the  Army  for  Manpower 
and  Reserve  Affairs. 

Colonel  Davidson's  current  assign- 
ment is  as  a  field  representative  on  the 
staff  of  the  National  Committee  for 
Employer  Support  of  the  Guard  and 
Reserve  in  the  Office  of  the  Assistant 
Secretary  of  Defense  for  Reserve  Af- 
fairs where  he  has  served  since  October 
1994. 

His  performance  of  duty  in  each  of 
these  assignments  has  been  exemplary. 
His  decorations  include  the  Legion  of 
Merit,  the  Defense  Meritorious  Service 
Medal,  the  Meritorious  Service  Medal 
with  three  Oak  Leaf  Clusters,  the  Joint 
Service  Commendation  Medal,  the 
Joint  Service  Achievement  Medal,  the 
Selective  Service  Meritorious  Service 
Award,  the  Army  Commendation 
Medal,  the  National  Defense  Service 
Medal,  the  Army  Reserve  Components 
Achievement  Medal  with  one  Oak  Leaf 
Cluster,  the  Armed  Forces  Reserve 
Medal  with  two  10-year  Devices,  the 
Army  General  Staff  Identification 
Badge,  the  Office  of  Secretary  of  De- 
fense Identification  Badge,  and  numer- 
ous other  awards  and  decorations. 

Mr.  President,  Colonel  Davidson  is  an 
extraordinary  officer.  I  have  been  im- 
pressed by  his  outstanding  service  and 
contributions  to  our  Nation  by  his 
service  in  our  Armed  Forces.  As  he  pre- 
pares to  retire  from  military  service,  I 
congratulate  him  and  thank  him  for 
his  many  years  of  outstanding  service 
to  our  Nation  and  extend  my  best  wish- 
es for  his  future  endeavors.* 


PORTRAIT  OF  HATTIE  CARAWAY 

•  Mr.  BUMPERS.  Mr.  President,  last 
evening  more  than  200  folks  braved  the 
weather  to  pay  tribute  to  a  former 
Member  of  this  body  and  a  fellow  Ar- 
kansan,  Hattie  Caraway 

My  colleague.  Senator  David  Pryor, 
ably  presided  over  a  ceremony  dedicat- 
ing a  portrait  of  Hattie  Caraway,  the 
first  woman  ever  to  place  her  name  on 
a  ballot  and  be  elected  to  the  Senate. 
This  portrait  is  the  second  in  the  Sen- 
ate axt  collection  which  honors  a 
woman;  the  first  is  Pocahontas. 

Members  of  the  Cairaway  family,  rep- 
resentatives from  the  Capitol  histori- 
cal and  arts  communities,  congres- 
sional staffers,  and  a  number  of  mem- 
bers of  the  Arkansas  State  Society 
heard  Dr.  David  Malone  and  Prof. 
Diane  Blair,  both  authors  of  books 
about  this  Arkansan,  extol  the  many 
virtues  of  Hattie  Caraway. 

They  heard  Senator  Strom  Thur- 
mond tell  of  her  trailblazing  accom- 
plishments and  Senator  Nancy  Kasse- 
BAUM  tell  of  how  the  example  of  Hattie 
Caraway  was  an  inspiring  one  to  her 
when  she  first  entertained  ideas  of 
seeking  a  seat  in  the  U.S.  Senate. 

Hattie  Ophelia  Wyatt  Caraway  was 
appointed  to  the  U.S.  Senate  on  No- 


vember 13,  1931,  to  fill  the  vacancy 
caused  by  the  death  of  her  husband, 
Thaddeus  Caraway.  She  was  subse- 
quently elected  in  a  January  12,  1932, 
special  election  to  complete  the  term. 
She  ran  for  reelection  to  a  full  6-year 
term  later  that  year. 

At  first.  Senator  Caraway  spoke  so 
infrequently  that  she  became  known  as 
"Silent  Hattie."  As  she  grew  more 
comfortable  in  her  new  role,  she 
emerged  as  a  staunch  supporter  of  the 
New  Deal  legislation,  seconding  the 
nomination  of  President  Franklin  Roo- 
sevelt at  the  1936  Democratic  Conven- 
tion. 

Senator  Caraway  was  reelected  in 
1938.  Thus,  she  served  from  November 
13,  1931,  to  January  2,  1945.  She  was  the 
first  woman  to  preside  over  the  Sen- 
ate— on  May  9,  1932 — and  the  first  to 
chair  a  Senate  committee.  Hattie  died 
December  21,  1950,  and  is  buried  in  her 
hometown,  Jonesboro,  AR. 

Mr.  President,  I  want  to  pay  tribute 
to  the  Hattie  Caraway  Portrait  Com- 
mittee, so  superbly  chaired  by  Mary 
Ellen  Jesson  of  Fort  Smith.  Members 
of  the  committee,  which  Senator 
Pryor  and  I  were  proud  to  appoint  to 
oversee  this  project — including  raising 
the  necessary  funds — are:  Diane 
Alderson,  Diane  Blair,  Cassie  Brothers, 
Irma  Hunter  Brown,  Meredith  Catlett, 
Gwen  Cupp,  Ann  Dawson,  Dorine  Dea- 
con, Miml  Dortch,  Jacqueline  Douglas, 
Lib  Dunklin,  Judy  Gaddy,  Jane 
Huffman,  Dr.  Charlott  Jones,  Chloe 
Kirksey,  Karen  Lackey,  Bev  Lindsey, 
Donna  Kay  Matteson,  Susan  Mayes, 
Clarice  Miller,  Betty  Mitchell,  Julia 
Mobley,  Nancy  Monroe,  Sylvia  Prewitt. 
Billie  Rutherford,  Irene  Samuel,  and 
Helen  Walton. 

Betty  Bumpers  and  Barbara  Pryor, 
were  honorary  co-chairs  of  the  commit- 
tee and  had  the  honor  of  initially  un- 
veiling the  portrait  in  Little  Rock 
back  in  April. 

Supporting  the  committee  In  this 
project  were  the  Arkansas  Humanities 
Council,  the  National  Endowment  for 
the  Humanities,  and  the  Arkansas 
Community  Foundation.  Special 
thanks  also  go  to  Thom  Hall  at  the  Ar- 
kansas Arts  Center. 

I  also  want  to  pay  tribute  to  Senate 
Sergeant  at  Arms  Howard  Greene,  Sen- 
ate Historian  Dick  Baker,  Assistant 
Senate  Historian  Jo  Quataimens,  Sen- 
ate Registrar  Melinda  Smith,  and 
Frank  Wright,  an  artist  and  member  of 
the  advisory  panel  for  the  Senate  Com- 
mission on  Art,  for  their  support  and 
advice. 

Kelly  Johnston,  Secretary  of  the 
Senate  and  executive  secretary  of  the 
U.S.  Senate  Commission  on  Art,  and 
Diane  Skvarla,  Senate  Curator,  were 
the  guiding  forces  behind  this  project 
and  instrumental  in  bringing  us  ftom 
initial  approval  of  the  project  to  dedi- 
cation day. 

The  U.S.  Senate  Conunlssion  on  Art 
selected  J.O.  Buckley,  a  Little  Rock, 
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AR,  artist  to  paint  the  portrait.  He  wjis 
selected  from  among  a  number  of  fine 
Arkansas  portraitists.  I  invite  my  col- 
leagues to  step  outside  the  Senate 
Chamber  and  take  a  look  at  this  mag- 
nificent portrait,  which  hangs  at  the 
end  of  the  main  corridor. 

Mr.  President,  last  evening  was  in- 
deed a  proud  one  for  Arkansans  as  a 
portrait  of  one  of  our  State's  most  fa- 
mous citizens  was  added  to  the  pres- 
tigious collection  of  art  in  these  hal- 
lowed Halls. 

Mr.  President.  I  a^k  that  a  letter 
that  Bob  Nash,  Assistant  to  the  Presi- 
dent and  Director  of  Presidential  Per- 
sonnel, read  on  behalf  of  the  President 
last  evening,  as  well  as  a  letter  read  on 
behalf  of  Congresswoman  Blanche  Lin- 
coln, be  included  in  the  Record  at  this 
point. 

The  letters  follow: 

THE  WHTTE  HOUSE, 
Washington.  DC.  June  20, 1996. 

Warm  greetings  to  everyone  gathered  for 
the  unveiling  of  the  portrait  of  Senator  Hat- 
tie Caraway  of  Arkansas. 

On  August  26,  1920,  a  new  era  dawned  In 
America.  Recognizing  that  the  right  to  vote 
is  fundamental  to  democratic  citizenship, 
suffragists  succeeded  in  empowering  women 
with  the  political  voice  that  was  their  due. 
Elected  to  her  seat  in  the  Senate  twelve 
years  later  in  1932,  Hattie  Caraway  built  on 
the  important  progress  of  the  women's  move- 
ment as  America's  first  elected  female  sen- 
ator. Since  then,  women  like  Hattie  Caraway 
have  carved  out  for  themselves  positions  of 
leadership  from  industry  and  government  to 
academia  and  the  arts,  proving  time  and 
again  that  society  benefits  Immeasurably 
when  all  people  enjoy  equal  rights  and  oppor- 
tunities. 

We  must  continue  the  progress  she  made 
and  urge  a  new  generation  to  follow  the  he- 
roic example  set  by  Senator  Hattie  Caraway 
and  so  many  other  pioneering  women.  As 
you  Install  Hattle's  portrait  into  the  Sen- 
ate's permanent  art  collection,  let  us  dedi- 
cate ourselves  to  building  on  her  legacy  of 
opportunity  and  achievement. 

Best  wishes  to  all  for  a  memorable  event. 

BILL  Clinton. 

House  of  Representatives, 
Washington,  DC,  June  21. 1996. 
Hon.  Dale  Bumpers. 

Hattie   Caraway   Portrait   Committee,   Dirksen 
Senate  Office  Building,  Washington.  DC. 

Dear  Fellow  arkansans  and  Hattie  Car- 
away admirers:  It  is  with  deep  regret  that  I 
cannot  share  In  this  historic  occasion  with 
you.  As  I  am  sure  you  are  all  aware,  my  new 
family  has  kept  me  home  in  Arkansas,  but 
be  assured  I  am  with  you  in  heart  and  spirit. 
I  join  with  everyone  gathered  here  today  In 
honoring  Senator  Caraway  for  her  service  to 
our  great  state  and  for  her  courage  to  enter 
a  profession  which  was  dominated  by  men. 

I  have  both  a  unique  bond  with  and  debt  to 
Hattie  Caraway.  AJs  the  first  woman  ever 
elected  to  the  Senate,  first  woman  to  chair  a 
Senate  committee,  and  the  first  woman  to 
preside  over  the  Senate,  Mrs.  Caraway  paved 
the  way  for  the  women  who  would  follow  her. 
By  blazing  the  trail  over  60  years  ago  for 
other  women  to  pursue  a  political  career  smd 
by  serving  with  distinction  aind  diligence, 
she  was  an  inspiration  to  me  in  becoming  the 
first  woman  elected  as  Representative  from 
the  First  District  of  Arkansas. 


Without  the  tireless  efforts  of  Senator  and 
Mrs.  Bumpers,  Senator  and  Mrs.  Pryor.  and 
the  members  of  the  Hattie  Caraway  Portrait 
Committee,  it  would  not  have  been  possible 
to  bring  her  portrait  to  the  Capitol.  This  Is 
a  fitting  tribute  to  a  great  and  illustrious 
citizen  whom  we  so  proudly  honor  today. 
Many  people  are  surprised  to  learn  that  Ar- 
kansas elected  the  first  woman  to  the  United 
States  Senate.  This  dedication  is  Indeed  a 
celebration  of  the  open-mindedness  and  fair- 
ness of  the  people  of  Arkansas. 

When  I  return  to  Washington  and  resume 
my  Congressional  schedule,  one  of  my  first 
stops  on  the  Hill  will  be  to  view  the  portrait 
of  Hattie  Caraway. 

Thank  you  all  for  making  this  unveiling  a 
reality. 

Sincerely, 

BLANCHE  Lambert  Lincoln. 

Member  of  Congress.* 


TRIBUTE   TO  LT.    GEN.   GEORGE   R. 
CHRISTMAS,  U.S.  MARINE 

CORPS— A  MARINE'S  MARINE 

•  Mr.  NUNN.  Mr.  President,  I  would 
like  to  take  a  few  moments  today  to 
offer  a  tribute  to  Lt.  Gen.  George  R. 
Christmas,  U.S.  Marine  Corps.  General 
Christmas  is  currently  the  Deputy 
Chief  of  Staff  for  Manpower  and  Re- 
serves Affairs  at  the  Headquarters  of 
the  Marine  Corps  and  will  be  retiring 
from  the  Corps  in  the  very  near  future 
after  more  than  34  years  of  faithful  and 
outstanding  service. 

General  Christmas  was  commissioned 
as  a  second  lieutenant  in  1962.  During 
the  next  34  years,  he  served  in  com- 
mand and  staff  assignments  true  to  the 
Marine's  Hymn — in  every  aspect  of  the 
Marine  Corps: 

He  has  been  a  student  and  an  instruc- 
tor: 

He  has  served  at  the  flagpole  in  the 
Marine  Corps  Headquarters  as  a  Spe- 
cial Assistant  to  the  Assistant  Com- 
mandant of  the  Marine  Corps  and  thou- 
sands of  miles  from  the  flagpole  as  the 
Director  for  Operations  for  the  United 
States  Pacific  Command. 

In  peacetime,  he  has  commanded  an 
infantry  platoon,  a  recruit  training 
battalion,  an  infantry  regiment,  an  ex- 
peditionary brigade,  a  Force  Service 
Support  Group,  and  a  Marine  Expedi- 
tionary Force. 

In  combat,  he  commanded  an  infan- 
try company  and  participated  in  the 
now  legendary  Battle  for  Hue  City. 
During  this  vicious  fighting.  General 
Christmas  was  seriously  wounded.  He 
was  awarded  the  Navy  Cross  for  his 
bravery  and  actions  during  this  fight- 
ing. 

In  July  of  1994,  General  Christmas  as- 
sumed his  current  duties  as  the  Deputy 
Chief  of  Staff  for  Manpower  and  Re- 
serve Affairs  for  the  Marine  Corps. 

General  Christmas  is  no  stranger  to 
the  Armed  Services  Committee  having 
appeared  before  the  committee  on 
many  occasions  to  help  us  work 
through  the  many  challenging  issues 
that  have  faced  the  military  services  in 
the  post-cold  war  era. 


He  is,  in  every  sense,  a  Marine's  Ma- 
rine— an  eager  student,  a  dedicated 
teacher,  a  superb  resources  manager, 
an  outstanding  leader,  a  combat  war- 
rior, a  very  talented  professional  and  a 
true  gentleman. 

Most  importantly,  through  the  years. 
General  Christmas  has  never  lost  sight 
of  the  importance  of  the  individual  Ma- 
rine to  our  Nation's  combat  readiness. 
His  concern  for  every  Marine,  for  every 
fajnily  member  and  for  every  retiree 
was  readily  apparent  each  time  the 
committee  has  sought  his  views. 

The  Marine  Corps  is  a  better  place,  a 
more  ready  force,  and  a  greater  na- 
tional asset  because  Gen.  Ron  Christ- 
mas chose  to  dedicate  his  life  to  wear- 
ing the  Globe  and  Anchor. 

As  Gen.  Ron  Christmas  leaves  active 
service,  I  would  like  to  express  my  sin- 
cere appreciation  and  adniiration  for  a 
job  tremendously  well  done  and,  on  be- 
half of  those  who  have  come  to  know 
him  and  to  value  his  counsel,  I  would 
like  to  offer  my  very  best  wishes  to 
him  and  to  his  wonderful  family  for 
every  happiness  and  success  in  the  fu- 
ture.* 


UNANIMOUS-CONSENT 
AGREEMENT— S.  1219 

Mr.  GRAMS.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1219  not  be 
considered  the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  WEDNESDAY,  JUSE 
26,  1996 

Mr.  GRAMS.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
9:30  a.m.  on  Wednesday,  Jime  26;  fur- 
ther, that  immediately  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date,  no  resolu- 
tions come  over  under  the  rule,  the  call 
of  the  calendar  be  dispensed  with,  the 
morning  hour  be  deemed  to  have  ex- 
pired, and  the  time  for  the  two  leaders 
be  reserved  for  their  use  later  in  the 
day,  and  that  the  Senate  then  resume 
consideration  of  S.  1745,  the  DOD  au- 
thorization bill,  and  the  cloture  vote 
with  respect  to  S.  1745  occur  imme- 
diately. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMS.  Mr.  President,  I  further 
ask  unanimous  consent  that  Senators 
have  until  10  a.m.  on  Wednesday  to  file 
second-degree  amendments  to  the  DOD 
authorization  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  GRAMS.  Mr.  President,  for  the 
information  of  all  Senators,  there  will 


15218 

be  a  rollcall  vote 
voke  cloture  on 
bill  at  9:30  a.m. 
come  of  that 
pected    to 
that    bill 
Wednesday    with 
pected.  A  late 


on  the  motion  to  in- 
DOD  authorization 
Rlegardless  of  the  out- 
voqe.  the  Senate  is  ex- 
consideration    of 
the     day     on 
rollcall    votes    ex- 
ni^ht  session  is  antici- 


tle 


continue 


throui  :hout 


CONGRESSIONAL  RECORD— SENATE 


June  25,  1996 


pated   in   order   to   make   substantial 
progress  on  the  DOD  authorization  bill. 


ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  GRAMS.  Mr.  President,  if  there 
is  no  further  business  to  come  before 


the  Senate,  I  ask  unanimous  consent 
that  the  Senate  now  stand  in  adjourn- 
ment under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  8:05  p.m.,  adjourned  until  Wednes- 
day, June  26, 1996,  at  9:30  a.m. 


June  25,  1996 
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HOUSE  OF  REPRESENTATIVES— Taesday,  June  25,  1996 


The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  Speaker. 


MORNING  BUSINESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  May  12,  1995,  the 
Chair  will  now  recognize  Members  from 
lists  submitted  by  the  majority  and 
minority  leaders  for  morning  hour  de- 
bates. The  Chair  will  alternate  recogni- 
tion between  the  parties,  with  each 
party  limited  to  not  to  exceed  30  min- 
utes, and  each  Member  except  the  ma- 
jority and  minority  leaders  limited  to 
not  to  exceed  5  minutes. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  Chair  recognizes  the  gen- 
tleman from  Georgia  [Mr.  Gingrich]  for 
5  minutes. 


TRIBUTE  TO  CONGRESSMAN  BILL 
EMERSON 

Mr.  GINGRICH.  Mr.  Speaker.  I  thank 
the  Chair  for  recognizing  me. 

I  just  want  to  take  this  moment  to 
share  with  my  colleagues  briefly  the 
sense  of  sadness  that  I  think  that  we 
all  feel  at  the  passing  away  of  Con- 
gressman Bill  Emerson  of  Missouri. 
Bill  Emerson  was  a  tremendous 
human  being  who  worked  extraor- 
dinarily hard  on  the  issue  of  hunger, 
reach  out  in  a  bipartisan  way,  and  was 
recognized  around  the  world  as  some- 
body who  cared  deeply  about  everyone 
on  the  planet  having  a  chance  to  have 
a  decent  meal  and  to  live  a  life  which 
has  good  nutrition. 

Congressman  Emerson  was  an  exjjert 
on  nutrition  programs  here  and  abroad. 
He  was  also  a  man  who  cared  deeply. 
He  cared  deeply  about  his  family, 
about  his  district,  about  representing 
the  people  of  Missouri,  and  about  serv- 
ing in  the  U.S.  Congress.  I  think  that 
as  all  of  us  watched  him  struggle  with 
cancer  and  we  watched  as  he  came  to 
the  floor  with  oxygen,  he  came  to  the 
floor  in  a  wheelchair,  but  he  was  abso- 
lutely, totally  dedicated  to  serving.  He 
loved  this  House.  He  loved  the  process 
of  dealing  with  issues  and  problems  and 
helping  people,  and  he  loved  the  inter- 
action between  human  beings. 

I  think  all  of  us  axe  a  little  poorer 
and  all  of  us  in  the  House  I  think  on 
both  sides  of  the  aisle  are  certainly  a 
little  sadder  at  the  loss  of  this  fine, 
wonderful  gentleman  who  passed  away 
over  the  weekend.  I  simply  wanted  to 
share  with  the  House  those  thoughts  on 
behalf  I  think  of  all  the  Members  of  the 
House. 


TIME  TO  PASS  HEALTH 
INSURANCE  REFORM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  New  Jer- 
sey [Mr.  Pallone]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  PALLONE.  Mr.  Speaker,  I  have 
taken  to  the  floor  many  times  in  the 
last  few  months  to  talk  about  the  need 
to  pass  health  insurance  reform,  the 
bill  that  was  originally  sponsored  by 
Senators  Kennedy  and  Kassebaum  on  a 
bipartisan  basis  that  would  try  to 
achieve  significant  reform  in  the  areas 
of  portability  and  preexisting  condi- 
tions. 

I  have  also  been  very  critical  of  the 
Republican  leadership  in  the  House 
which  continues  to  press  an  amend- 
ment or  an  addition,  if  you  will,  to  the 
Kennedy-Kassebaum  bill  that  would  in- 
clude medical  savings  accounts. 

I  have  referred  to  the  medical  savings 
accounts  as  the  poison  pill  that  basi- 
cally will  bring  down  health  insurance 
reform  this  year  and  could  very  well 
make  it  impossible  to  pass  any  health 
insurance  reform  that  would  address 
the  issues  of  portability  and  preexist- 
ing conditions. 

I  mention  this  today  on  the  floor,  Mr. 
Speaker,  because  there  was  an  excel- 
lent editorial  in  the  Star  Ledger,  which 
is  New  Jersey's  largest  circulation 
daily,  which  essentially  addressed  the 
issue  of  health  insurance  reform  as 
well  as  medical  savings  accounts  and 
pointed  out  how  significant  this  legis- 
lation is  in  terms  of  providing  addi- 
tional health  insurance  for  many 
Americans  who  lose  their  health  insur- 
ance when  they  lose  a  job  or  because  of 
a  prior  medical  condition. 

The  editorial  also  details  to  some  ex- 
tent, I  would  say,  why  we  should  not 
include  medical  savings  accounts  if  we 
ever  want  to  see  health  insurance  re- 
form and  to  see  more  Americans  cov- 
ered by  health  insurance.  So  Mr. 
Speaker,  I  just  wanted  to  read,  if  I 
could,  some  relevant  sections  of  this 
editorial  that  was  in  the  New  Jersey 
Star  Ledger  today,  because  I  think  it 
really  says  it  all  in  terms  of  where  we 
are  going  or  should  be  going  with  this 
health  reform  issue. 

It  starts  out  and  it  says: 
The  latest  census  bureau  study  says  that 
66.6  million  people,  one  of  every  five  Ameri- 
cans, will  lose  their  medical  coverage  for  a 
month  or  more  during-  any  28-month  period. 
That  means  a  huge  part  of  the  population  is 
always  vulnerable  to  a  major  health  care 
problem.  It  also  makes  It  clear  why  Congress 
must  stop  playing  games  and  pass  a  bill  that 
would  help  protect  people  who  get  caught  be- 
tween jobs  and  lose  their  health  coverage. 


In  the  same  time  It  takes  for  you  to  lose 
your  coverage  and  get  it  back,  your  new  In- 
surance company  can.  and  most  likely  will, 
stamp  "prior  and  existing  illness"  on  any 
condition  you  have,  on  anything  that  turns 
up  within  the  flrst  few  months  of  the  new 
coverage,  whether  it's  pregnancy,  cancer, 
heart  disease,  or  your  child's  asthma— and 
the  company  will  refuse  to  pay. 

So,  to  the  list  of  the  chronically  uninsured, 
you  can  add  those  who  have  Insurance  that 
does  a  fat  lot  of  good  for  the  health  problems 
they  face.  This  addresses  the  problem  of  pre- 
existing conditions. 

The  most  vulnerable  are  people  who  are 
laid  off  or  switch  jobs.  Including  those  who 
switch  to  better  jobs  where  the  health  bene- 
fits may  be  improved  but  come  with  a  wait- 
ing period  before  the  coverage  kicks  In.  It's 
the  kind  of  thing  that  can  make  a  bigger 
paycheck  smaller  faster  tan  you  can  say. 
"Why  doesn't  someone  do  something  about 
this?" 

Mr.  Speaker,  the  Star  Ledger  says 
that,  "Somebody  is  trying."  They 
point  out  that,  "the  Kennedy-Kasse- 
baum bill,  sponsored  by  one  Democrat 
and  one  Republican,  would  restrict  the 
insurance  companies'  ability  to  impose 
waiting  periods  or  deny  coverage  for 
existing  health  problems.  The  bill 
would  give  people  who  are  caught  be- 
tween jobs  a  better  change  of  holding 
on  to  health  coverage  that  means 
something.  It  is  a  conservative  and 
useful  beginning  to  health  care  re- 
fonn." 

However,  "the  bill  is  bogged  down  be- 
cause some  of  the  same  people  who 
have  been  telling  us  we  do  not  need  to 
tinker  with  the  health  care  system 
could  not  resist  tinkering  with  this  bill 
and  they've  added  all  sorts  of  amend- 
ments, including  one  that  would  allow 
medical  savings  accounts. 

"Medical  savings  accounts  are  of- 
fered as  a  way  for  everyone  to  self-in- 
sure by  putting  money  in  tax-sheltered 
accounts  as  an  alternative  to  buying 
coverage. 

"Of  course,  since  most  people  cannot 
afford  health  insurance  premiums,  it's 
not  likely  most  can  sock  away  as  much 
cash  as  it  would  take  to  cover  the  fam- 
ily's medical  needs.  That  is  why  medi- 
cal savings  accounts  are  nothing  but  a 
tax  break  that  would  cost  the  Govern- 
ment and  benefit  only  the  wealthy  as 
well  as  a  heavy  Republican  contributor 
pushing  this  approach." 

What  the  Star  Ledger  is  saying  in 
this  editorial,  Mr.  Speaker,  is  that  it  is 
time  for  us  in  the  House  of  Representa- 
tives, as  well  as  in  the  Senate,  to  push 
forward  with  health  insurance  reform 
that  will  help  those  who  change  jobs, 
the  issue  of  portability,  or  help  those 
who  lose  their  job,  or  help  those  who 
have  preexisting  conditions. 


DThis  symbol  represents  the  tune  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typefSCe  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  fk>or. 
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WHY  CONS  JMERS  SHOULD 
SUPPORT  MSA-S 

The  SPEAKEI,  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995.  the  gentleman  from  Florida 
[Mr.  STEAiiNS]  is  recognized  during 
morning  businesi  for  5  minutes. 

Mr.  STEARNS  Mr.  Speaker,  I  hope 
the  gentleman  irom  New  Jersey  [Mr. 
Pallone]  will  say  around  for  just  a 
moment  to  lister  to  this. 

In  1994,  the  ;hen  House  majority 
leader,  the  gentleman  from  Missouri, 
Dick  Gephardt,  thought  MSA's,  medi- 
cal savings  accounts,  were  such  a  good 
idea  that  he  incl  ided  them  in  the  Dem- 
ocrat leadership  )ill. 

In  1994.  all  but  one  Democrat  on  the 
House  Committee  on  Ways  and  Means 
voted  in  favor  cf  medical  savings  ac- 
counts in  the  C  inton  health  care  re- 
form plan.  So  I  think  the  gentleman 
from  New  Jersey,  Mr.  Pallone,  and 
others  on  the  Democrat  side  who  com- 
plain about  mecical  savings  accounts 
should  realize  1  hat  their  leadership, 
not  only  in  the  ilouse  but  in  the  Sen- 
ate, when  the  Medical  Cost  Contain- 
ment Act  of  199;  1  was — which  included 
medical  savings  i  .ccounts — presented  to 
the  Senate,  even  Tom  Daschle,  was 
there  sponsoring  it.  So,  Mr.  Speaker,  I 
think  it  is  apjropriate  that  I  talk 
about  medical  lavings  accounts  this 
morning. 

We  have  heard  a  great  deal  from  that 
side  of  the  aisle  talk  about  how  they 
axe  tax  breaks  fo  r  the  rich,  which  is  ab- 
solutely false,  and  I  think  we  have  all 
these  Democrat  leaders  who  have  sup- 
ported it,  so  I  th  nk  the  bottom  line  is, 
it  is  good  for  Am  ;rica.  They  were  based 
upon  the  premise  that  the  consumer,  in 
this  case  the  puj  chaser  of  health  care, 
should  have  control  over  their  health 
care  dollars.  This;  is  important,  because 
those  of  us  who  I  elieve  that  by  empow- 
ering people  to  i  ave  more  control  over 
their  health  care  spending,  they  will 
become  more  cos  t  conscious  and  in  all 
likelihood  woulc  seek  information  to 
shop  around,  look  at  the  marketplace. 

Mr.  Speaker,  let  us  ask  the  basic 
question:  What  are  medical  savings  ac- 
counts? During  debate  on  the  Clinton 
health  care  bill,  ive  learned  that  Amer- 
icans want  healt:  i  care  reform  that  will 
provide  consumers  with  the  ability  to 
choose  the  type  of  health  care  plans 
that  best  suit  thsir  needs.  Medical  sav- 
ings accounts  wo  uld  provide  consumers 
with  just  such  an  opportunity. 


Under  current  tax  law,  third-party 
insurance  is  subsidized  and  self-insur- 
ance is  penalized.  Every  dollar  an  em- 
ployer pays  for  third-party  insurance  is 
excluded  from  employee  income.  When 
employees  try  to  save  that  money,  it  is 
taxed.  Medical  savings  accounts  should 
be  given  the  same  tax  incentive  as  cur- 
rently given  to  third-party  health  in- 
surance premiums. 

Mr.  Speaker,  if  we  are  to  provide  true 
health  care  reform,  we  must  provide  in- 
dividuals with  the  options  of  being  al- 
lowed to  create  medical  savings  ac- 
counts. On  that  side  of  the  aisle,  they 
have  talked  about  giving  retirement 
accounts  for  women  who  are  at  home 
and  for  working  people.  We  had  that  in 
our  American  dream  account.  Medical 
savings  accounts  are  under  the  same 
concept.  They  would  enable  consumers 
to  use  tax-free  savings  accounts  to  self- 
insure  for  routine,  out-of-pocket  medi- 
cal expenses.  The  inclusion  of  a  medi- 
cal savings  account  would  provide  peo- 
ple with  the  opportunity  to  choose 
higher  deductibles  in  the  place  of  pre- 
mium savings  in  individual  medical 
savings  accounts. 

Mr.  Speaker,  our  health  care  bill, 
which  the  gentleman  from  New  Jersey 
[Mr.  Pallone]  was  talking  about,  pro- 
vides that  taxpayers  would  be  per- 
mitted to  have  one  account  to  make  an 
annual  deposit  of  no  more  than  S2,000  if 
single,  $4,000  if  married.  Under  this  bill, 
in  order  to  make  these  contributions 
be  tax  deductible,  an  individual  must 
be  covered  by  a  high  deductible  health 
care  plain.  By  empowering  consumers 
with  choice  and  individual  responsibil- 
ity, healthy  competition  among  insur- 
ance companies  is  created  and  it  is  bet- 
ter for  all  of  us. 

In  1994,  in  the  issue  of  the  Journal  of 
American  Health  Policy  article  enti- 
tled. "Why  Medical  Savings  Accounts 
Deserve  a  Closer  Look."  it  said:  "Re- 
search has  shown  that  these  accounts 
give  lower  health  care  expenditures 
markedly  without  any  negative  health 
effects  on  individuals  with  such  cov- 
erage. " 

What  are  some  of  the  advantages? 
They  are  portable,  total  freedom  of 
choice,  allows  spending  on  long-term 
care  premiums,  will  increase  the  num- 
ber of  insured  Americans  and.  of 
course.  Mr.  Speaker,  they  create 
wealth  through  all  of  us  increasing  our 
savings  rate. 

Critics  claim  that  health  care  has  be- 
come too  complicated  and  that  con- 
sumers are  no  longer  capable  of  mak- 
ing cost-conscious  decisions.  Several 
studies  show  that  health  care  consum- 
ers do  make  cost-conscious  decisions 
provided  they  are  given  the  financial 
incentive  to  do  so. 

Critics  also  claim  that  consumers 
will  not  seek  preventive  care  in  order 
to  save  money  for  these  accounts,  but 
studies  show  that  they  do  not  deter 
preventive  care.  What  we  find  is  that 
savings  result  from  a  more  discrimi- 


nating use  of  optional  services,  and 
consumers  select  less  expensive  health 
care  benefits. 

Perhaps  the  criticism  we  hear  the 
most  is  that  these  accounts  would  at- 
tract the  healthy,  leaving  the  sick  with 
conventional  insurance.  In  that  case, 
the  adverse  selection  or  what  is  called 
cherry-picking,  would  cause  an  in- 
crease in  the  cost  of  traditional  insur- 
ance. But  this  has  not  been  shown  to  be 
true.  Companies  using  this  type  of  ac- 
count have  not  experienced  this  prob- 
lem. Several  different  groups  and  orga- 
nizations have  already  established 
these  accounts  for  their  employees,  and 
I  believe  the  success  they  have  met  in 
so  doing  is  a  surprise  for  some  of  the 
critics. 

What  do  the  polls  tell  us  about  the 
public's  reaction  to  medical  savings  ac- 
counts? Well,  of  the  1,000  workers  re- 
sponding to  a  survey  conducted  by  the 
Marketing  Research  Institute,  87  per- 
cent said  they  would  like  to  have  medi- 
cal savings  accounts.  Of  course,  when  I 
mentioned  earlier  about  the  critics,  we 
have  the  gentleman  from  Missouri  [Mr. 
Gephardt],  we  have  the  gentleman 
from  South  Dakota  [Mr.  Daschle],  we 
have  all  the  Democrats  on  the  Commit- 
tee on  Ways  and  Means  voting  for  med- 
ical savings  accounts,  so  it  is  clear  it  is 
bipartisan. 

Mr.  Speaker,  let  me  close  by  also 
pointing  out  that  18  State  legislatures 
have  passed  medical  savings  accounts 
legislation  with  overwhelming  biparti- 
san support.  Mr.  Speaker.  68  million 
Americans  already  have  access.  We 
need  to  bring  the  rest  of  them  in. 
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DO  NOT  KILL  THE  DEPARTMENT 
OF  COMMERCE 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995.  the  gen- 
tleman from  West  'Virginia  [Mr.  Wise] 
is  recognized  during  morning  business 
for  5  minutes. 

Mr.  WISE.  Mr.  Speaker,  I  am  not 
here  to  speak  about  medical  savings 
accounts,  but  I  do  have  to  respond  to 
the  gentleman  from  Florida. 

Saying  that  Democrats  who  voted  2 
or  3  years  ago  for  medical  savings  ac- 
counts, in  effect,  support  the  medical 
savings  account  proposal  today  is  like 
saying  Newt  Gingrich  supports  the 
Democratic  sigenda  because  he  voted 
for  one  small  piece  of  it. 

I  supported  the  Democratic  health 
care  plan  3  years  ago,  in  which  medical 
savings  accounts  were  a  very  small 
piece  of  a  very  big  puzzle,  in  which  also 
there  was  guaranteed  health  care  for 
all  citizens  as  opposed  to  the  present 
proposal,  which  is  incremental,  deals 
only  with  small  numbers  of  the  popu- 
lation, and  medical  savings  accounts 
are  the  one  piece  that  will  sink  the 
package  that  people  do  agree  on.  So 
there  is  a  total  difference. 


June  25,  1996 


CONGRESSIONAL  RECORD— HOUSE 


Let  us  talk  about  something  else 
that  I  have  great  concern  about  what 
the  Gingrich  leadership  is  doing  be- 
cause. Mr.  Speaker,  I  ask  you  this:  We 
just  saw  the  basketball  finals,  the  NBA 
finals.  If  you  are  heading  into  the  play- 
offs, you  have  a  tough  schedule  ahead 
of  you,  you  are  2  to  2  in  the  series, 
would  you  pull  Michael  Jordan  at  that 
point?  Of  course,  you  would  not. 

Then  why  is  it  if  we  have  an  agency, 
a  department,  that  has  generated  80 
billion  dollars'  worth  of  export  con- 
tracts for  the  United  States  and  cre- 
ated jobs,  why  would  we  then  try  to 
bench  the  Department  of  Commerce? 
And  yet  that  is  exactly  what  the  Re- 
publican leadership  intends  to  do  in  re- 
form week  that  is  coming  up  in  the 
next  few  weeks. 

That  is  right,  they  want  to  take 
apart  the  U.S.  Department  of  Com- 
merce, which,  under  Secretary  Ron 
Brown  and  now  Secretary  Mickey 
Kantor,  for  the  first  time  is  really  per- 
forming a  valuable  mission.  What  is 
the  mission?  To  create  jobs.  To  create 
jobs  in  America. 

That  is  why  I  am  coming  to  the  floor 
today,  to  urge  my  colleagues  now  to 
rise  up  and  to  say.  no  we  do  not  want 
to  kill  the  Department  of  Commerce; 
we  do  not  think  we  ought  to.  in  the  in- 
terest of  saying  we  broke  up  an  agency 
or  a  department,  that  we  should  move 
all  these  different  departments  around 
and  shift  boxes  on  the  flow  chart  and 
thus  take  away  the  central  element, 
the  ability  to  coordinate  our  economic 
recovery  efforts. 

Because  I  think  it  is  important  to 
look  at  what  the  Department  of  Com- 
merce does.  First  of  all.  the  Depart- 
ment of  Commerce  works  in  partner- 
ship with  local  businesses  and  govern- 
ments to  provide  much-needed  infra- 
structure. I  think  everyone  here  has 
seen  the  benefits  of  an  economic  devel- 
opment administration  enterprise, 
whether  a  grant  for  water  and  sewer  or 
for  a  feasibility  study. 

I  know  in  my  own  State  of  West  "Vir- 
ginia, for  instance,  we  have  seen  mil- 
lions of  dollars  come  in  from  EDA 
grants  that  has  generated  millions  and 
millions  of  dollars  worth  of  jobs  in  in- 
dustrial parks  and  businesses.  Because 
remember  what  EDA  does,  EDA  only 
funds,  in  most  cases,  where  it  is  a  job- 
creating  venture,  where  you  create  jobs 
as  a  result  of  it.  We  have  seen  $15  bil- 
lion of  EDA  investment  over  30  years, 
not  only  create  infrastructure  but  to 
create  jobs. 

There  is  more  that  the  Department 
of  Commerce  does.  The  National 
Weather  Service.  I  think  everybody  has 
seen  that  firsthand  and  the  need  for 
that.  That  is  economic  development, 
too,  because  the  farmer  knows  to  pro- 
tect his  or  her  crops,  the 
businessperson  knows  to  get  their 
equipment  up  on  paillets  because  there 
is  going  to  be  flooding.  The  more  ad- 
vanced notice  they  get.  the  better  they 


can  plan  their  deliveries,  plan  their 
shipments.  That  is  the  National  Weath- 
er Service. 

There  is  more  that  the  Department 
of  Commerce  does.  The  National  Tele- 
communications and  Information  Ad- 
ministration, which  provides  grants  to 
educational,  health  care,  public  safety, 
and  social  service  agencies.  All  crucial 
activities.  How  about  the  International 
Trade  Administration  that  many  of  our 
small  businesses  use?  That  is  the  one 
way  that  they  get  into  the  export  mar- 
ket. Exports  create  jobs.  The  ITA  in 
West  Virginia  as  well  as  across  the 
country  is  creating  those  jobs. 

I  talked  to  one  small  businessperson 
in  my  home  just  this  last  week  who 
said  that  40  percent  of  their  business 
now  comes  through  ITA-generated  ex- 
port opportunities.  What  do  they  want 
to  do?  They  want  to  break  this  up  and 
move  it  around.  It  makes  no  sense. 

The  Foreign  Commercial  Service, 
those  are  our  hustlers  out  in  every  em- 
bassy. We  do  not  have  enough  of  them, 
but  they  want  to  move  them  someplace 
else.  Makes  no  sense.  The  Department 
of  Commerce  has  generated  since  1992 
more  than  $80  billion  in  foreign  con- 
tracts for  American  businesses.  That  is 
Secretary  Ron  Brown  going  out  with 
CEO's  of  major  Fortune  500  companies 
and  others  as  well  nailing  down  those 
contracts  and  Secretary  Mickey 
Kantor  now  doing  the  same  thing. 

We  have  the  Advanced  Technology 
Program.  220  public-private  partner- 
ships, joining  more  than  $1.5  billion  of 
Federal  and  private  funds. 

Mr.  Speaker,  I  am  urging  businesses 
across  the  country  now  to  let  their 
Members  of  Congress  know  this  is  not 
a  good  idea.  You  do  not  pull  Michael 
Jordan  in  the  middle  of  the  game,  and 
you  do  not  pull  the  Department  of 
Conmierce  in  a  time  when  we  are  fac- 
ing increased,  not  decreased.  Increased 
international  competition. 

I  hope  the  CEO's  of  those  Fortune  500 
companies  will  stand  up  and  say,  yes, 
we  do  happen  to  think  the  Department 
of  Commerce  is  important,  and  I  hope 
all  those  who  understand  the  impor- 
tance of  the  Department  of  Commerce 
realize  the  next  few  weeks  are  crucial 
to  saving  this  agency. 


THE  FBI  FILE  SCANDAL 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1996.  the  gentleman  from  Illinois 
[Mr.  EwiNG]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mr.  EWING.  Mr.  Speaker,  I  come 
here  today  to  talk  about  a  topic  which 
is  not  new  In  the  press,  but  I  think  I 
would  like  to  talk  about  it  in  a  little 
different  way.  I  want  to  talk  about  how 
we  are  looking  at  the  file  scandal  that 
affects  our  Government. 

Many  in  the  press  and  in  this  Con- 
gress have  focused  their  attention  on 
the  actions  of  the  White  House  staff 
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with  regard  to  the  FBI  files.  They  are 
correct  to  ask  why  the  White  House 
was  rooting  through  most  of  this  con- 
fidential and  secretive  information 
about  hundreds  of  private  citizens  and 
whether  the  President's  staff  was 
digging  for  dirt  on  political  opponents. 

However.  I  believe  that  the  media 
and  the  Congress  are  falling  to  ade- 
quately question  the  role  for  the  Fed- 
eral Bureau  of  Investigation  in  this 
matter.  The  FBI  has  been  given  tre- 
mendous responsibility  by  this  Con- 
gress to  investigate  criminals  and 
guarantee  the  security  of  our  country. 
There  is  no  excuse  for  the  FBI  to  allow 
the  White  House  staff  to  request  highly 
confidential  files  without  even  asking 
the  White  House  why  they  needed 
them.  The  FBI  handling  of  this  matter 
appears  to  me  to  be  very  irresponsible 
and  negligent.  This  Congress  needs  to 
seriously  question  the  FBI's  role  in 
this  whole  matter  and  how  the  agency 
would  allow  this  breach  of  confiden- 
tiality. 

Mr.  Speaker,  it  really  is  not  any  won- 
der that  so  many  Americans  have  lost 
faith  with  their  Government  when  the 
most  powerful  investigative  agency 
can  be  used  to  snoop  around  in  the  pri- 
vate lives  of  American  people  for  no 
apparent  reason.  And  I  refer  to  a  recent 
editorial  in  the  Wall  Street  Journal 
which  talks  about  an  FBI  agent  who 
was.  until  2  months  ago.  the  top  FBI 
a^ent  working  in  the  White  House,  and 
when  he  raised  questions  about  the 
White  House  personnel  security  office 
and  its  director.  Craig  Livingstone, 
this  FBI  agent  was  transferred  out  by 
his  superiors.  I  think  that  is  a  question 
that  needs  to  be  answered  by  this  Con- 
gress. 

In  addition,  we  are  now  learning  that 
these  files  may  have  contained  IRS  in- 
formation about  the  individuals,  and  if 
we  go  back  to  the  post-Watergate  era. 
we  know  that  this  Congress  passed  laws 
to  protect  that  from  happening  again. 
There  are.  indeed,  some  Members  left 
in  this  Congress  from  the  post-Water- 
gate era  and  certainly  to  them  the  ac- 
tions which  they  took  to  try  to  protect 
the  rights  of  the  American  people  from 
having  their  very  sensitive  and  secret 
tax  files  made  available  for  political 
reasons  needs  to  be  investigated. 

The  chairman  of  the  Committee  on 
Ways  and  Means  has  suggested  that 
felonies  may  have  occurred  in  the  han- 
dling of  these  files  at  the  White  House, 
and  I  think  we  have  every  right  to  look 
into  that.  We  know  that  there  is  no 
good  reason  that  anyone  at  the  White 
House  has  any  need  to  be  involved  and 
looking  through  the  files,  the  IRS  files, 
of  people  who  may  need  entrance  or 
clearance  to  visit  the  White  House.  No 
one,  I  would  repeat,  no  one,  is  author- 
ized to  look  at  taxpayers'  files  and 
they  should  not  at  the  White  House 
think  they  have  that  right. 

Now,  I  believe  that  Attorney  General 
Reno,  and  I  commend  her  for  seeking 
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Ms.  NORTON.  Mr.  Speaker,  this 
House  was  so  she  eked  by  church  burn- 
ings in  recent  witeks  that  it  last  week 
passed  a  bill  to  add  to  Federal  law  en- 
authority,   and    I   want   to 
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King  would  have 
s  life  amidst  the  po- 
Ikanization  that  has 
ese  burnings.  I  come 
1  the  House's  atten- 
tion to  two  everjts  and  to  two  people, 
both  youngsters,]  who  deserve  the  no- 
tice of  this  House.  One  is  Billy  Shawn 
Baxley,  a  17-yea|:-old  white  youngster 
who  has  confessed  to  burning  a  church; 
and  the  other  is  keshia  Thomas,  an  18- 
year-old  black  irl  who  saved  a  pro- 
Klan  white  man^t  an  anti-Klan  rally  a 
few  days  ago.  Both  are  reported  in  the 
papers,  and  I  kn^w  nothing  more  than 
what  the  papers  tjell  me,  but  the  Nation 
ought  to  know  mere. 
In  the  small  ruf  al  community  of  East 
Billy  Shawn  Baxley, 
17  years  old,  burbed  the  church  across 
the  road  from  hiin,  and  he  confessed  on 
e  in  the  conununlty 
not  know  what  he  was 
a  kid.  The  State's  at- 
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said,  well,  he  did 
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tomey  said  he  was  not  willing  to  con- 
cede that  race  was  not  involved.  The 
youngster  could  have  burned  a  McDon- 
ald's; he  burned  a  church.  But  the  re- 
sponse of  the  two  churches  involved  is 
what  deserves  special  notice,  and  I 
want  to  tell  it  unvarnished  by  reading 
from  the  New  York  Times. 

He  confessed  to  It  In  a  televised  interview. 
On  Thursday  nlgrht  the  teenager  and  about  12 
members  of  his  white  church.  Zlon  Taber- 
nacle Baptist  Church,  joined  about  eight 
members  of  the  Pleasant  Hill  congregation 
for  bible  study  at  the  church  that  Mr.  Baxley 
Is  accused  of  setting  ablaze.  After  an  hour  of 
singing  and  scripture,  the  group  stood  in 
front  of  the  pews,  held  hands  and  prayed.  Mr. 
Baxley  wiped  a  tear  from  his  eye  after  pray- 
er, and  several  members  of  both  congrega- 
tions hugged  him  and  said  they  forgave  him. 

This  is  a  story  out  of  these  tragic  ra- 
cial burnings  that  deserves  the  men- 
tion and  the  notice  of  Americans 
throughout  this  country.  It  is  in  the 
tradition  of  Martin  Luther  King.  It  re- 
minds us  that  after  the  prosecutions 
are  over,  we  are  still  one  people,  and 
we  have  to  find  a  way  to  reduce  the  po- 
larization and  the  racial  conflict  in 
this  society. 

D  1100 

Then  i)erhaps  you  saw  this  picture; 
this  young  woman  was  interviewed  on 
television  last  night.  Keshia  Thomas 
was  a  protester  against  the  Ku  Klux 
Klan  at  a  Klan  rally.  There  a  white 
man  who  had  a  Confederate  flag  on  his 
jacket  and  who  appeared  to  support  the 
Klansmen  came  forward.  The  crowd 
lunged  at  him  and  started  to  beat  him. 
It  looked  as  though  they  might  beat 
him  to  death. 

This  is  18-year-old  girl  did  what  Mar- 
tin Luther  King  told  us  must  be  done, 
except  she  was  not  here  when  he  lived 
or  when  he  died.  Her  instinctive  de- 
cency was  such  that  she  threw  herself 
on  the  racist  white  men  and  fended  off 
those  who  were  beating  him.  Finally, 
taking  blows  herself,  they  moved  back 
and  then  she  got  up  with  him  and  led 
him  away. 

She  was  no  admirer  of  this  man,  but 
she  was  a  decent  human  being.  She 
said,  and  I  quote  her,  "Just  because 
you  beat  somebody  doesn't  meaji  you 
are  going  change  his  mind."  She  has 
not  had  time  to  develop  a  very  deep 
philosophy,  but  what  she  is  is  a  decent 
black  girl  who  happens  to  be  a  decent 
American. 

These  two  youngsters,  the  17-year-old 
who  could  not  hold  the  crime  in  him- 
self and  confessed  on  television  and  the 
18-year-old  black  girl  who  could  not 
bear  to  see  a  man  beat  to  death  be- 
cause of  his  views,  these  are  the  heroes 
of  this  ordeal.  These  are  the  people  who 
have  learned  from  it. 


STEAL  AMERICAN  TECHNOLOGIES 
ACT 

The    SPEAKER    pro    tempore    (Mr. 
Foley).     Under     the     Speaker's     an- 


nounced policy  of  May  12,  1995,  the  gen- 
tleman from  California  [Mr.  ROHR- 
ABACHER]  is  recognized  during  morning 
business  for  5  minutes. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
would  like  to  associate  myself  with  the 
remarks  that  we  just  heard  from  my 
colleague  from  Washington,  DC.  I 
thought  they  were  articulate.  I 
thought  they  were  from  the  heart.  I 
think  they  speak  to  every  American 
that  we  should  be  standing  together  for 
those  principles  of  decency  and  honor 
and  love  that  should  be  the  basis  of  the 
relationship  between  free  people.  Let 
us  hope  that  there  will  not  be  racists 
that  need  to  be  protected  and  that  we 
do  not  have  to  protect  ourselves  from 
church  burnings  and  crowds  because 
that  will  be  exorcised  from  the  hearts 
of  every  American.  That  should  not  be 
there  in  the  first  place.  I  thought  those 
remarks  were  something  to  touch  the 
hearts  of  all  of  us  and  help  that  process 
and  make  for  all  of  us  a  better  country. 

Today  we  need  to  stand  together  as 
never  before  as  Americans,  whether  it 
is  black  or  white  or  yellow  or  whatever 
race  or  ethnic  background,  because 
America  is  under  attack  as  never  be- 
fore. We  went  through  the  cold  war  and 
we  stood  together.  Now  we  are  facing  a 
world  of  economic  competition.  Our 
national  well-being  and  the  rights  of 
the  American  people  are  under  attack 
in  a  more  insidious  way. 

There  will  be  a  bill  that  will  reach 
this  floor  shortly  after  the  4th  of  July 
called  H.R.  3460.  It  is  the  Moorhead- 
Schroeder  Act.  I  like  to  call  it  the 
Steal  American  Technologies  Act  be- 
cause it  will,  if  passed,  result  in  the 
greatest  rip-off  of  American  tech- 
nology in  the  history  of  this  country 
and  leave  our  people  with  a  declining 
standard  of  living.  They  will  never 
know  what  hit  them  because  the  fun- 
damental rules  that  have  provided  us 
our  technological  superiority  over  our 
economic  adversaries  and,  yes,  over  our 
military  adversaries  is  being  changed 
to  the  detriment  of  the  United  States. 

Again,  most  Americans  will  not  un- 
derstand what  hit  them.  Even  today  it 
is  hard  to  understand  this  piece  of  leg- 
islation. But  let  us  remember,  if  people 
want  to  understand  what  this  bill  is  all 
about,  all  the  changes  to  date  proposed 
in  the  patent  law  and  the  changes  pro- 
posed in  H.R.  3460.  the  Steal  American 
Technologies  Act,  are  part  of  an  effort 
to  enact  into  law  a  hushed  agreement 
that  was  made  between  the  head  of  the 
United  States  Patent  Office  and  the 
Japanese  patent  office.  I  have  a  copy  of 
that  back  in  January  1994.  I  am  now 
submitting  this  agreement  that  almost 
no  American  knows  about  between  the 
head  of  our  Patent  Office  and  the  head 
of  the  Japanese  patent  office  to  har- 
monize American  law  with  that  of 
Japan,  meaning  trashing  the  constitu- 
tional protections  we  have  had  on  pat- 
ent rights  since  the  founding  of  our 
country  and  harmonizing  our  law  with 
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theirs,  bringing  down  the  rights  of  the 
American  people  in  the  name  of  harmo- 
nizing Japanese-American  law. 

I  will  also  submit  a  copy  of  a  1993 
Japanese  patent  association  rec- 
ommendation list  for  the  United  States 
Patent  Office.  Here  it  is.  I  submit  that 
for  the  Record  as  well. 

Guess  what?  Everything  included  in 
these  recommendations  are  the  things, 
are  the  provisions  of  H.R.  3460,  which 
we  are  proposing,  which  this  body  will 
be  voting  on  in  the  name  of  improving 
our  patent  law,  making  it  exactly  like 
Japan's.  We  are  being  told  that  these 
changes  that  are  being  proposed  in  our 
law  are  to  prevent  submarine  patent- 
ing. 

They  say  that  is  the  driving  force  be- 
hind H.R.  3460.  How  come  then,  if  that 
is  the  driving  force,  it  is  the  Japanese 
that  are  demanding  that  we  make 
those  changes  in  our  law?  These 
changes  will  put  a  stranglehold  on 
American  innovation  and  help  bring 
down  the  American  leadership  in  tech- 
nology that  has  protected  the  well- 
being  of  ovir  own  people.  What  does  it 
do? 

What  are  these  recommendations? 
How  is  our  law  going  to  be  changed?  An 
American  inventor  who  applies  for  a 
patent  from  this  moment  on  after  this 
law  passes,  up  until  now  it  has  been  se- 
cret what  his  patent  application  is 
until  that  patent  is  granted  to  that  in- 
ventor. Now  because  of  the  Japanese 
request,  we  are  going  to  publish  every 
detail  of  every  American  patent, 
whether  or  not  the  patent  has  been 
issued  to  the  inventor.  That  means 
every  inventor,  the  details  of  every  in- 
vention, every  creative  idea  will  be 
made  public  to  every  thief,  every  pi- 
rate, every  Asian  copycat  in  the  world 
to  use  against  us  to  bring  our  standard 
of  living  down. 

Proponents  of  the  publication  say, 
well,  75  percent  of  all  the  patents  are 
already  patented  overseas  ansrway. 
That  is  an  inaccurate  figiire  that  has 
been  given  to  this  body,  and  we  will 
soon  be  griving  the  Small  Business  Ad- 
ministration and  GAO  figures  on  that. 
But  what  is  more  important  is  that 
overseas  patent  applications,  unlike 
American  patent  applications,  are  only 
small  in  detail.  What  they  want  to  do 
is  publish  every  one  of  our  secrets  so 
that  we  can  be  destroyed  economically. 

We  must  oppose  H.R.  3460  and  support 
the  Rohrabacher  substitute. 

Mr.     Speaker,     I     include     for     the 
Record  the  following  information: 
[Prom  the  Japan  Patent  Association,  Sept. 
1993] 
the  untted   states  patent  system  and 

Practices  viewed  from  Japan:  Nobody  is 

PERFECT 

backcrol-nd  for  preparing  this  document 
Intellectual  property  Is  drawing  attention 
world-wide  in  recent  years,  and  there  are  a 
number  of  developments  in  various  countries 
including  revision  of  their  patent  legislation, 
in  parallel  with  the  progress  In  the  discus- 


sions on  harmonization  of  patent  systems 
proposed  by  the  World  Intellectual  Property 
Organization  (WIPO)  which  is  in  the  center 
of  these  developments. 

The  U.S.,  where  the  trend  for  protection  of 
intellectual  property  intensified  during  the 
80's.  amended  her  IP  related  legislation  and 
at  the  same  time  has  been  demanding  the 
countries  of  the  world,  taking  every  oppor- 
tunity and  arena  available  to  review  their 
legislation  towards  strengthened  IP  protec- 
tion. The  United  States  expressed  her  very 
strong  dissatisfaction  especially  against  Jap- 
anese patent  system,  combined  with  the 
issue  of  trade  imbalance  between  the  two 
countries.  The  U.S.  perception  is  expressed, 
for  example,  in  the  recent  report  from 
U.S.G.A.O.  entitled  "Intellectual  Property 
Rights.  U.S.  Companies'  Patent  Experiences 
in  Japan". 

On  the  other  hand.  U.S.  patent  system 
which  has  a  number  of  marked  differences 
from  the  patent  systems  in  other  industri- 
alized countries  of  the  world,  embraces  nu- 
merous problems  both  In  its  statute  and 
practices  which  are  found  of  concern  from 
the  point  of  view  of  Japanese  IP  practition- 
ers. In  this  document  you  will  find  the  major 
points  the  members  of  IPA.  who  are  users  of 
U.S.  IP  system  have  found  unsatisfactory  in 
the  U.S.  legislation  and  practices  through 
their  dally  Involvement  with  that  system, 
and  which  they  would  like  to  see  changed. 
1.  First-to-invent 

(1)  The  point  at  issue  and  general  com- 
ments— Under  first-to-invent  system,  the 
date  of  invention  Is  established  by  means  of 
Interference  process.  But  because  the  proof 
of  date  of  Invention  made  in  a  foreign  coun- 
try Is  not  legally  recognized  even  when  the 
date  of  filing  in  the  U.S.  of  the  U.S.  party  is 
later  than  the  date  of  fUlng  in  the  country  of 
the  foreign  party  which  Is  the  basis  of  prior- 
ity for  the  foreign  party,  the  foreign  parties 
In  many  cases  give  up  their  claim  for  their 
patent  right,  the  cost  factor  Involved  also 
being  a  reason  to  do  so.  United  States  is  now 
the  only  country  in  the  world  adopting  first- 
to-invent  system,  and  her  early  transition  to 
flrst-to-fUe  system  is  desired. 

(2)  Speclflc  problems— 

A.  35  U.S.C.  §  104— Establishment  of  Inven- 
tion date  made  in  a  foreign  country  is  not 
recognized  except  for  the  case  with  conven- 
tion priority  right.  This  article  provides  de 
facto  for  discrimination  against  foreigners. 

B.  Interference — Interference  requires  a 
long  and  complicated  process  before  the  deci- 
sion. Apart  from  the  issue  of  time  consumed 
in  the  process,  the  delay  in  patent  grant 
caused  by  Interference  Inflicts  a  serious  in- 
convenience to  the  public  in  relation  to  pat- 
ent term  as  explained  in  the  following  item 
2.  An  applicant  can  intentionally  modify  the 
pending  claim  after  looking  at  an  issued  pat- 
ent, and  apply  for  Interference.  A  large 
amount  of  money  is  involved  in  interference 
leswilng  to  cases  where  the  poorer  party  give 
up. 

2.  Submarine  patents 

(1)  The  point  at  Issue  and  general  com- 
ments—Because there  is  no  provision  of  pub- 
lic disclosure  of  applications,  there  is  no  way 
to  know  about  a  patent  application  cur- 
rently pending,  no  matter  how  long  time  ago 
the  application  may  have  been  filed.  This 
creates  a  situation  whereby  It  is  never  pre- 
dictable when  or  what  kind  of  patent  should 
suddenly  come  up  to  the  surface. 

Also  because  there  is  substantially  unlim- 
ited patent  term  from  the  filing  date,  it  is 
possible  that  those  patents  emerging  from 
the  oblivion  of  twenty  or  thirty  years  ago 


can  exist  for  seventeen  years  from  the  date 
of  grant  causing,  depending  on  the  content  of 
the  patent,  serious  damages  to  the  Industry 
as  well  as  to  the  public  interest  because  of 
the  characteristics  of  patent  which  can  ex- 
clude uses  of  the  invention  by  a  third  party. 

Industrialized  countries  in  the  world  all 
have  the  systems  for  public  disclosure  of  pat- 
ent applications  and  ceiling  for  patent  term 
from  the  filing  date.  The  U.S.  is  urged  to 
adopt  these  systems  as  soon  as  possible. 

(2)  Specific  problems — 

A.  The  lack  of  the  public  disclosure  system 
of  applications — It  causes  Inefficient  double 
investments  and  disrupts  effective  employ- 
ment of  capital  Investments. 

B.  The  lack  of  celling  for  patent  term  from 
the  filing  date — As  the  delay  in  examination 
has  no  effect  on  the  patent  term,  sometimes 
applicants  intentionally  delay  exanUnation 
inducing  de  facto  extension  of  patent  term, 
and  effect  substantial  modification  to  the 
claims  watching  the  trend  in  the  Industry. 

C.  The  lack  of  limits  on  the  number  of 
times  or  for  the  time-frame  for  division,  con- 
tinuation, or  continuation  in  part  of  patent 
applications.  This  facilitates  intentional 
prolongation  of  examination. 

D.  On  top  of  above  Item  C.  addition  of  a 
new  manner  which  was  not  disclosed  in  the 
original  specification  is  allowed  with  con- 
tinuation-in-part application.  No  judgement 
is  passed  on  what  is  a  new  matter  or  which 
claims  aire  relevant  to  the  added  new  matter 
during  examination  process.  This  in  turn 
makes  establishment  of  reference  dates  for 
novelty  and  non-obviousness  difficult,  caus- 
ing the  determination  on  the  effectiveness  of 
patent  extremely  difficult.  (This  problem 
raises  major  difficulty  in  practice  as  men- 
tioned In  item  4.  below.  In  connection  with 
the  determination  of  patent  effectiveness.) 

3.  Patent  practice 

(1)  The  point  at  issue  and  general  com- 
ments— Generally  speaking,  the  level  of  ex- 
amination on  patentability  could  be  im- 
proved, and  the  standards  for  judgement  on 
non-obviousness  vary  widely.  This  Is  possibly 
due  to  budgetary  problem.  Many  speclflca- 
tions  demonstrate  a  large  gap  between  the 
essence  of  invention  and  the  expression  of 
claims.  In  the  practical  area  of  examination 
process.  Improvements  are  due  for  require- 
ment for  selection  of  invention  and  the  lack 
of  clear  definition  for  the  extent  of  duty  of 
prior  art  disclosure. 

(2)  Specific  problems— 

A.  The  standards  for  judgement  on  non-ob- 
viousness vary  widely,  and  there  are  notice- 
able cases  where  the  level  of  Judgement  is 
extremely  Inconsistent.  Many  patents  have 
been  granted  for  inventions  with  doubtful 
non-obviousness,  such  as  those  for  sheer  nu- 
merical limitations  without  crlticality.  etc. 

B.  Unclear  patentability  judgement  on 
software  related  inventions.  There  are  many 
patents  that  seem  to  claim  practically  algo- 
rithm per  se. 

C.  Restriction  requirement  to  applications 
which  are  essentially  contained  in  the  unity 
of  invention.  Standard  for  issuing  restriction 
requirement  is  unclear,  causing  financial 
and  administrative  burdens  to  the  applicant. 

D.  Unclear  stipulation  for  duty  of  i»1or  art 
disclosure.  To  try  to  construe  on  the  safe 
side  results  in  heavy  administrative  burden. 
It  is  especially  true  financially,  when  exam- 
ination of  corresponding  foreign  application, 
for  instance,  revealed  prior  art  at  approxi- 
mately the  same  time  for  the  U.S.  patent 
grant,  forcing  the  applicant  to  apply  for  con- 
tinuation or  to  request  for  reexamination. 

<.  Review  of  patent  validit]/ 
(1)  the  point  at  Issue  and  general  com- 
ments—Because  there   is  variation   in   the 
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quality  of  examlna  Ion.  many  patents  are 
granted  with  questionable  patentability.  It 
is  difficult  to  conflrn  patentability  (or  non- 
patentability)  of  thfse  patents  without  re- 
Although  reexamina- 
tion system  has  beei  introduced  as  a  means 
of  reviewing  patentability  of  patents  after 
not  structured  to  func- 
Aan  improvement  Is 
reexamination  system. 
Although  it  is  possible  to  review  validity  of 
patents  In  court,  th(  re  axe  various  practical 
problems  as  describsd  in  item  5.  litigation 
and  patent  infringerr  ent  below. 

(2)  Specific  probler  is— 

A.  Imperfection  li  the  system  of  request 
for  reexamination— 1  Jnder  the  current  legis- 
lation, there  are  imi  erfectlons  such  as,  only 
prior  patents  or  pu'  illcatlons  can  trigger  a 
request  for  reexam  nation,  the  requesting 
person  can  only  be  i  artlally  involved  in  the 
reexamination,  or  nc  request  for  appeal  is  al- 
lowed in  case  of  ai  unfavorable  decision. 
Under  these  clrcum  stances,  an  action  with 
the  objective  of  inva  lldatlng  certain  patents 
may  end  up  In  fortif;  'Ing  the  patents  in  ques- 
tion. If  the  request  "or  reexamination  is  re- 
jected, of  if  the  patei  itabillty  is  confirmed. 
5.  Litigation  and  patent  infringement 

(1)  The  point  at  ssue  and  general  com- 
ments—It is  said  tha  c  U.S.  society  is  a  litiga- 
tion society  and  pi  .tent  disputes  are  also 
brought  relatively  ei  islly  to  court.  From  our 
point  of  view,  thern  are  many  disadvanta- 
geous aspects  and  pi  oblems  including  exces- 
sive discovery  and  t  ae  jury  system.  We  will 
not  elaborate  on  this  however,  ajid  con- 
centrate on  patent  litigation  and  patent  In- 
fringement issues. 

The  pressure  for  rsconcillation.  instead  of 
going  all  the  way  seeking  a  Just  decision,  is 
so  strong  because  of  the  complexity  of  litiga- 
tion processes,  expel  slve  lawyers'  fee.  unpre- 
dictable results  due  to  the  Jury  system,  a 
very  wide  margin  in  the  estimated  damages 
in  case  of  a  lost  case.  etc.  Also,  it  is  difficult 
to  predict  a  declsiot  on  patentability  or  in- 
fringement, especially  a  Judgement  on  In- 
fringement based  on  doctrine  of  equivalents. 
Improvements  In  all  these  areas  axe  desired. 

(2)  Specific  problerjis — 

A.  Discovery  systetn— The  coverage  for  dis- 
covery demanded  by  the  opponent  party  is 
often  too  broad  caus:  ng  gross  burden  in  man- 
power, time  and  money. 

B.  Jury  system— In  case  of  trials  highly 
technical  in  content  as  parent  disputes. 
there  are  often  Instmces  where  responsible 
results  are  hard  to  b  i  achieved. 

C.  Scope  of  infrtnsement  of  process  patent 
lll-deflned— The  acis  constituting  process 
patent  infringement  as  described  in  the  text 
Introduced  by  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1  »8  are  Ill-defined,  facili- 
tating an  excessivd  demand  for  damages 
from  the  patent  hold  er. 

O.  Inappropriate  determination  of  dam- 
ages—There is  no  clisar  principle  to  base  the 
calculation  of  damai  :es.  In  case  of  wUlful  in- 
fringement. 35  use  5284  rules  that  damages 
may  be  Increased  up  to  three  times.  The  cri- 
teria for  Judging  will  fulness  axe  not  clear. 

E.  Elzcesslve  pateit  marking  obligations- 
It  is  stipulated  that  a  patent  holder  who  has 
not  been  marking  patented  products  cannot 
demand  damages  to  the  infringing  party  on 
Infringements  occur  'ed  prior  to  Issuance  of  a 
warning. 

According  to  precedents,  patent  markings 
must  be  applied  proi  nptly  after  the  patent  Is 
granted,  and  a  license  must  also  adhere  to 
this  rule  and  the  mirkings  must  be  directly 
applied  to  product  at  much  as  possible.  Such 
interpretations  mal^e  the  requirements  ex- 
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tremely  severe  ones  from  the  view  point  of 
business  practice. 

S.  Other  points 

(1)  The  point  at  issue  and  general  com- 
ments—Patent legislation  in  the  U.S.  is 
markedly  heterogeneous  from  the  legislation 
in  other  industrialized  countries  of  the 
world.  Numerous  resultant  obstacles  are  ob- 
served in  addition  to  those  mentioned  In  the 
above  items  1  to  5.  obstructing  effective  pat- 
ent activities  in  the  United  States  In  the 
dally  patent  management  and  application 
works  carried  out  as  a  matter  of  course  by 
average  career  patent  staffs.  There  are  also 
de  facto  discriminatory  handlings  of  foreign 
applicants,  and  numerous  regulations  that 
are  against  the  spirit  of  the  Paris  Conven- 
tion. It  is  desired  that  the  U.S.  will  promptly 
amend  these  points  and  have  her  patent  leg- 
islation harmonized  with  that  of  the  rest  of 
the  world. 

(2)  Specific  problems — 

A.  Discrimination  of  foreign  nationals  re- 
garding determination  of  priority— An  appli- 
cation filed  in  the  U.S.  with  the  application 
for  right  of  priority  in  foreign  countries  may 
not  guaranty  the  convention  right,  as  it  may 
not  be  possible  to  eliminate  an  application 
filed  by  a  third  party  in  the  U.S.  between  the 
date  of  that  foreign  application  and  the  date 
of  U.S.  patent  filing. 

B.  Assignee  application  not  permitted— 
This  restriction  is  causing  major  Inconven- 
ience in  practice.  Prior  use  should  be  recog- 
nized as  a  means  of  refutation  in  infringe- 
ment dispute. 

C.  Prior  use  not  recognized — Prior  use 
should  be  recognized  as  a  means  of  refuta- 
tion in  Infringement  dispute. 

D.  Complicated  payments  of  post-issuance 
fee — Payment  terms  of  post-issuance  fees  is 
too  complicated.  For  example  they  become 
due  by  3.5  years.  7.5  years,  and  11.5  years 
after  the  original  grant.  If  post-issuance  fee 
becomes  payable  yearly  as  in  the  case  of 
other  countries,  management  on  the  patent 
holder's  side  will  become  much  easier,  and 
besides,  reduction  in  the  sum  payable  should 
become  feasible. 

Mutual  Understanding  Between  the  Japa- 
nese Patent  Ofhce  and  the  United 
States  Patent  and  Trademark  OmcE 

ACTIONS  TO  BE  TAKEN  BY  JAPAN 

1.  By  July  1.  1995.  the  Japanese  Patent  Of- 
fice (JPO)  win  permit  foreign  nationals  to 
file  patent  applications  in  the  English  lan- 
guage, with  a  translation  into  Japanese  to 
follow  within  two  months. 

2.  Prior  to  the  grant  of  a  patent,  the  JPO 
will  permit  the  correction  of  translation  er- 
rors up  to  the  time  allowed  for  the  reply  to 
the  first  substantive  communication  from 
the  JPO. 

3.  After  the  grant  of  a  patent,  the  JPO  will 
permit  the  correction  of  translation  errors 
to  the  extent  that  the  correction  does  not 
substantially  extend  the  scope  of  protection. 

4.  Appropriate  fees  may  be  charged  by  the 
JPO  for  the  above  procedures. 

actions  TO  BE  TAKEN  BY  THE  U.S. 

1.  By  June  1. 1994,  the  United  States  Patent 
and  Trademark  Office  (USPTO)  will  intro- 
duce legislation  to  amend  U.S.  patent  law  to 
change  the  term  of  patents  from  17  years 
from  the  date  of  grant  of  a  patent  for  an  in- 
vention to  20  years  from  the  date  of  filing  of 
the  first  complete  application. 

2.  The  legislation  that  the  USPTO  will  in- 
troduce shall  take  effect  six  months  from  the 
date  of  enactment  and  shall  apply  to  all  ap- 
plications filed  in  the  United  States  there- 
after. 
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3.  Paragraph  2  requires  that  the  term  of  all 
continuing  applications  (continuations,  con- 
tinuations-in-part and  divisionals).  filed  six 
months  after  enactment  of  the  above  legisla- 
tion, be  counted  from  the  filing  date  of  the 
eairliest-flled  of  any  applications  Invoked 
under  35  U.S.C.  120. 

Wataru  Asou. 
Commissioner       Japa- 
nese Patent  Office. 
BRUCE  A.  Lehman. 
Assistant  Secretary  of 
Commerce  and  Com- 
missioner of  Patents 
and         Trademarks. 
United  States  Patent 
and  Trademark  Of- 
fice. 


REPUBLICAN  STUMBLING  BLOCK 
ON  WOMEN— THEIR  RECORD 

The  SPEAKER  pro  tempore  (Mr. 
ROHRABACHER).  Under  the  Speaker's 
announced  policy  of  May  12,  1995.  the 
gentlewoman  from  Colorado  [Mrs. 
ScHROEDER]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker. 
first,  let  me  say  to  the  gentleman  who 
was  just  speaking,  if  that  bill  were  as 
he  casts  it.  my  name  would  not  be  on 
it.  That  bill  is  about  making  our  pat- 
ent office  uniform  with  both  the  one  in 
Europe  and  the  one  in  Japan  so  our 
patents  will  be  recognized  all  over  the 
world.  It  will  do  a  tremendous  amount 
to  increase  the  protection. 

But  that  is  not  why  I  came  here 
today.  I  came  here  today  to  talk  about 
what  I  tried  to  do  when  I  heard  that 
the  Republican  women  today  were  get- 
ting ready  to  launch  their  get  out  the 
vote  drive  for  women.  I  was  very  frus- 
trated by  this  so  I  decided  it  was  time 
to  talk  to  Eleanor.  Eleanor  lives  in  my 
office,  Eleanor  Roosevelt.  And  I  went 
over  and  I  said  to  her,  what  are  we 
going  to  do  about  this?  They  are  get- 
ting ready  to  try  and  bridge  the  gender 
gap  with  all  sorts  of  slick  press  kits, 
with  all  sorts  of  warm  fuzzy  rhetoric. 
Eleanor  said.  Do  you  know  what,  Pat, 
do  not  worry;  they  have  got  a  big  stum- 
bling block.  It  is  called  their  record, 
their  record.  So  as  they  go  around  des- 
perately seeking  female  votes,  they 
were  very  apt  to  trip  over  their  record 
if  the  American  people  know  it. 

So  today  at  1,  the  Congresswomen, 
the  Democratic  Congresswomen  are  re- 
leasing a  report  on  the  Republican  war 
against  women.  That  is  what  we  call  it. 
It  has  been  a  war,  and  let  us  be  very 
clear  about  it.  We  have  seen  more 
backsliding  on  progress  than  I  have 
seen  in  my  entire  24  years  here.  When 
we  look  at  this,  it  is  tnily  an  un- 
matched record.  The  other  side  says 
they  have  an  unmatched  record  for 
women.  They  have  an  unmatched 
record  all  right,  but  it  is  not  for 
women.  It  is  undoing  things  we  had 
done  for  women. 

First  of  all,  I  think  the  arrogance  of 
power  on  that  side  has  been  very  dif- 
ficult to  deal  with.  The  arrogance  of 
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power  when  they  said.  We  will  shut 
down  Government  rather  than  talk  to 
people  or  deal  with  people  or  com- 
promise or  negotiate.  I  do  not  think 
women  like  that  kind  of  arrogance  of 
power  and  they  are  not  going  to  forget 
the  constant  Government  shutdowns 
and  all  the  waste  of  money  that  went 
on  during  that  period. 

But  let  me  talk  about  some  of  the 
other  things  this  report  is  going  to 
show.  It  is  talking  about  family  plan- 
ning. Family  plaiming  survived  in  this 
Congress  by  one  vote.  That  is  about  as 
close  as  you  can  get.  Increasing  the 
minimum  wage.  The  majority  of  the 
people  on  the  minimum  wage  happen  to 
be  women,  many  of  them  single  women 
trying  to  support  a  family.  We  have 
been  for  raising  it  and  they  have  not. 

Domestic  violence:  The  prior  Con- 
gress we  had  a  unanimous  vote  to  start 
trying  to  do  something  about  domestic 
violence  and  violence  against  women  in 
this  country.  One  of  the  first  things 
that  they  attempted  to  do  this  year 
was  cut  the  funding,  cut  it  very  se- 
verely. We  got  some  of  it  bauik;  we  did 
not  get  all  of  it  back.  But  it  tells  you 
where  they  really  want  to  go,  if  they 
could. 

Let  us  talk  about  the  extreme  cuts  in 
Medicare  and  Medicaid  that  were  at- 
tempted that  would  really  gut  those 
programs  and  leave  an  awful  lot  of  peo- 
ple hanging  out  there.  And  then  there 
was  the  launch  on  the  school  lunch 
program.  I  could  not  believe  anybody 
would  launch  on  school  lunches.  Every- 
body knows  that  children  do  much  bet- 
ter if  they  are  fed  ajid  if  they  have 
strong  nutrition. 

And  then  Head  Start.  My  city  of  Den- 
ver got  forced  with  Head  Start  cuts  and 
they  had  to  make  a  decision,  did  they 
throw  kids  out  that  were  in  the  Head 
Start  Program  so  they  would  have 
enough  money  to  do  the  whole  year  or 
did  they  leave  all  the  kids  in  that  were 
in  and  then  just  go  until  they  ran  out 
of  money?  They  opted  for  B,  and  they 
have  already  had  to  shut  Head  Start 
down.  It  did  not  make  it  until  the  end 
of  the  year.  They  ran  out  of  money. 

I  cannot  believe  we  are  doing  that  to 
3-year-olds.  Three-year-olds  are  our  fu- 
ture; they  are  the  21st  century.  Yet  in 
Denver  we  ha4  to  tell  them,  no. 

So  women,  I  think,  according  to  El- 
eanor, as  she  says  it.  it  is  up  to  the 
women,  have  got  to  hold  Members  ac- 
countable for  their  votes.  We  cannot 
let  Members  go  around  and  say,  we 
know  we  voted  against  women  but 
after  all,  we  are  women,  so  do  not  hold 
it  against  us.  I  think  you  could  hold  it 
against  them  all  the  more.  Because  I 
think  that  women  should  be  the  par- 
ticular advocates  on  this  floor  explain- 
ing why  day  care  choices  are  needed, 
why  dependent  care  choices  for  elderly 
family  members  who  may  need  adult 
supervision  during  the  day  are  needed, 
why  families  need  more  tax  relief,  why 
families    need   family    medical    leave. 


which  is  something  Members  on  the 
other  side  did  not  want  to  back,  why 
families  need  help,  not  a  lot  of  help  but 
they  need  some  relief  in  lifting  the 
pressure  that  they  are  feeling  come 
down  on  them  in  this  new  global  econ- 
omy we  are  in. 

I  hope  many  people  can  get  to  that 
press  conference.  We  are  going  to  be 
talking  back  because  Eleanor  told  us 
to. 


SmS  INTERNATIONAL 
CONFERENCE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Florida 
[Mr.  POLE'S']  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mr.  FOLEY.  Mr.  Speaker,  yesterday, 
I  had  the  pleasure  of  speaking  before 
the  fourth  SIDS  international  con- 
ference taking  place  in  Bethesda.  MD. 

This  conference  brought  together  re- 
searchers, health  professionals,  and 
parents  from  around  the  world  to  dis- 
cuss recent  and  future  efforts  in  the 
fight  against  sudden  infant  death  syn- 
drome. 

SIDS  is  the  No.  1  cause  of  death 
among  infants  between  the  ages  of  1 
week  and  1  year,  striking  infants  of  all 
countries  and  cultures. 

This  tragic  disease  is  responsible  for 
the  death  of  over  6,000  babies  in  the 
United  States  each  year. 

The  sudden  death  of  a  child  is  a  pain- 
ful experience  for  any  parent,  espe- 
cially when  the  infant  is  otherwise 
healthy  and  there  is  no  apparent  expla- 
nation for  the  child's  death. 

The  good  news  is  we  have  found  ways 
to  lower  the  risks  of  SIDS  and  we  are 
now  closer  than  ever  to  understanding 
the  underlying  causes  of  this  condition. 

My  personal  interest  in  SEDS  stems 
from  my  work  as  a  Florida  State  Sen- 
ator when  I  met  Stephanie  Quick,  a 
mother  who  had  lost  her  son,  Michael, 
to  SIDS. 

Michael  wais  just  2  months  old  when 
he  passed  away.  At  the  time  of  his 
death,  there  were  few,  if  any,  services 
in  Florida  available  to  families  such  as 
Stephanie's  who  had  suffered  such  a 
tragic  and  unexplainable  loss. 

Since  that  meeting  when  I  first 
learned  about  SIDS,  I  have  worked  on 
State  legislation  and  public  education 
efforts  promoting  research,  support 
services  for  grieving  faniilies,  training 
for  first  responders,  and  guidelines  for 
death  scene  protocol. 

Last  year  in  Congress  I,  along  with 
Senators  HOLLINGS  and  Stevens,  spon- 
sored the  first  congressional  SIDS 
briefing  to  promote  SIDS  awareness  by 
educating  our  colleagues  and  their 
staff  about  research  and  prevention  ef- 
forts. 

This  even  focused  attention  on  the 
national  "Back  to  Sleep"  campaign 
which  encourages  the  placement  of 
healthy  babies  on  their  back  or  side  to 
sleep. 


Today,  more  and  more  parents  are 
taking  preventive  steps  such  as  this  to 
lower  the  risks  of  SIDS. 

Preliminary  studies  of  the  Back  to 
Sleep  campaign  indicate  the  number  of 
SIDS  deaths  in  the  United  States  is  de- 
clining. 

This  is  an  important  finding  that  re- 
flects similar  reports  from  other  coun- 
tries which  have  also  seen  a  drop  in 
SIDS  deaths  when  babies  are  placed  on 
their  back  to  sleep. 

While  this  news  is  very  encouraging, 
more  work  is  necessary  if  we  are  to 
reach  our  goal  of  eliminating  SIDS. 

The  National  Institute  of  Child 
Health  and  Human  Development  is  the 
Federal  agency  responsible  for  health 
care  research  in  the  area  of  SIDS. 

A  recent  study  revealed  that  a  brain 
defect  in  some  SIDS  babies  could  inter- 
fere with  normal  respiratory  activity 
in  infants  and  play  a  part  in  SIDS 
deaths. 

This  important  finding  underscores 
the  critical  need  for  congressional  sup- 
port of  federally  funded  research  and 
will  provide  us  with  valuable  knowl- 
edge in  the  fight  against  SIDS. 

It  is  my  hope  that  our  continued 
commitment  to  SIDS  research  will 
shed  new  light  on  the  mystery  behind 
SIDS  and  bring  us  closer  to  finding  a 
cure  to  this  cruel  and  tragic  condition. 

D  1115 

I  would  like  to  take  a  moment  to  es- 
pecially thank  my  legislative  aid. 
Cherie  Lott.  who  has  worked  so  tire- 
lessly on  bringing  this  issue  to  the 
forefront  of  the  U.S.  Congress.  I  think 
it  can  prove,  without  question,  that 
this  Congress  is  committed  to  caring 
for  our  children,  caring  for  our  parents 
and  to  maintain  the  best  possible 
health  care  for  all  Americans. 


RECESS 

The  SPEAKER  pro  tempore  (Mr. 
ROHRABACHER).  Pursuant  to  clause  12  of 
rule  I.  the  House  stands  in  recess  until 
12  noon. 

Accordingly  (at  11  o'clock  and  17 
minutes  a.m.).  the  House  stood  in  re- 
cess until  12  noon. 


D  laoo 

AFTER  RECESS 


The  recess  having  expii^.  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  LINDER)  at  12  noon. 


PRA^YER 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following  pray- 
er: 

We  pray  for  the  gift  of  vision.  O  God, 
for  we  know  that  when  there  is  no  vi- 
sion, individuals  and  families  and  insti- 
tutions do  not  thrive.  Just  as  the  flow- 
er receives  its  nourishment  from  the 
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Sun  and  the  soil 
nourished  by  a 
in  our  lives  and 
from   Your 
gracious  God. 
cerns  or 
ever  our  hopes 
alize   the 
comes  when  we 
love.  This  is  our 


so  the  human  spirit  is 
\fcsion  of  Your  presence 
the  support  we  receive 
abid.ng  care.   We   pray.   O 
tliat  whatever  our  con- 
whatever  our  needs  or  what- 
and  dreams,  we  may  re- 
streng  th  and   comfort   that 
qpen  our  hearts  to  Your 
earnest  prayer.  Amen. 


THE 

The    SPEAKER 
Chair  has 
last  day's 
to  the  House  Ms 

Pursuant  to  cl4use 
nal  stands  appro  red 


PLEDGE 

The  SPEAKER 
gentleman   from 
COCK]  come  forw|u-d 
in  the  Pledge  of 

Mr.  HANCOCK 
glance  as  follows : 

I   pledge   aileg:la|ice 
United  States  of 
lie  for  which  It 
Indivisible,  with  lltlerty 


.  st&]  ids 


TRIBUTE 
HONORABLt 
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JOURNAL 

pro    tempore.    The 
the  Journal  of  the 
and  announces 
approval  thereof. 

1,  rule  I,  the  Jour- 


exami  led 
proce  Bdings 


4- 


C  F  ALLEGIANCE 


pro  tempore.  Will  the 

Missouri    [Mr.    Han- 

and  lead  the  House 

Allegiance. 

led  the  Pledge  of  Alle- 


A.  nerica 


to   the   Flag   of  the 
and  to  the  Repub- 
one  nation  under  God. 
and  Justice  for  all. 


TO  THE  LATE 
BILL  EMERSON 


(Mr.  BOEHNEll  asked  and  was  given 
permission  to  a<ldress  the  House  for  1 
minute.) 

Mr.  BOEHNER  Mr.  Speaker,  over  the 
weekend  we  werj  saddened  to  learn  of 
the  death  of  one  of  our  colleagrue.  Bill 
Emerson,  from  t  he  great  State  of  Mis- 
souri. Many  of  tie  Members  know  that 
Box  had  been  lighting  a  battle  with 
cancer  over  the  last  10  months.  Bill 
lost  that  battle  civer  the  weekend. 

Bill  served  h<  re  in  Congress  for  al- 
most 16  years,  liaving  first  started  in 
1954  as  a  page  h;re  in  the  House,  then 
going  on  to  wore  for  various  Members 
as  a  staffer  here  on  Capitol  Hill.  He 
served  on  the  Committee  on  Agri- 
culture, he  serveid  on  the  Committee  on 
Transportation  ^nd  Infrastructure,  and 
he  had  a  careeir-long  interest  in  the 
issue  of  hunger,  fserving  as  the  ranking 
minority  member  on  the  Select  Com- 
and  then  going  on  to 
in  of  the  Hunger  Task 
le  Congress.  His  inter- 
certainly  for  those  in 
kse  here  in  our  country 
Che  world. 

ll  of  our  Members  our 
dear  friend  Bill.  We 
send  our  condolences  to  Jo  Ann  and 
Bill's  four  children,  and  ask  them  to 
remember  that  bill  Emerson  was  our 
friend,  our  collefigue,  and  someone  we 
dearly  loved. 


mlttee  on  Hunge 
be  the  cocha 
Force  here  in  tl| 
est  in  hunger  wa 
a  domestic  pi: 
and  also  around  i 

I  share  with 
grief  in  losing  oi 


TRIBUTE  TO  THE  LATE  U.S. 
REPRESENTATIVE.  BILL  EMERSON 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SKELTON.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  my  friend  Bill 
Emerson,  who  died  Saturday  night  at 
the  Bethesda  Naval  Hospital. 

Bill  was  a  truly  outstanding  legisla- 
tor who  was  a  great  credit  to  Missouri 
and  to  our  Nation.  He  made  public 
service  his  life.  He  reflected  all  that  is 
good  in  the  political  arena.  Although 
he  was  of  one  political  party  and  I  of 
another,  this  fact  never  interfered  with 
our  friendship. 

He  stood  by  his  principles  and  fought 
hard,  but  political  differences  never  be- 
came personal  with  him. 

He  was  a  person  filled  with  honor, 
one  whose  word  was  good.  He  reflected 
the  people  in  his  district.  He  was  so 
proud  of  Missouri.  He  was  also  so  very 
proud  of  his  alma  mater,  Westminster 
College  in  Fulton,  MO. 

The  country  lost  an  excellent  Con- 
gressman, Missouri  lost  an  excellent 
Representative,  and  I  lost  a  warm 
friend. 

I  know  that  all  of  my  colleagues  join 
me  in  extending  condolences  to  his 
wife,  Jo  Ann,  and  to  his  daughters  Eliz- 
abeth, Abigail,  Victoria,  and  Kath- 
arine. 


IN  MEMORY  OF  THE  LATE  BILL 
EMERSON 

(Mr.  HANCOCK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HANCOCK.  Mr.  Speaker,  one 
minute  to  express  my  personal  feelings 
concerning  the  passing  of  our  col- 
league, the  Honorable  Bill  Emerson 
from  Missouri,  is  very  difficult. 

Bill  Emerson  was  a  good  friend,  a 
trusted  confidant,  and  a  great  Amer- 
ican. He  was  dedicated  to  his  niaker, 
his  family,  and  to  the  institution  of  the 
U.S.  Congress  where  he  served  for  al- 
most 6  years. 

Bill  exemplified  the  qualities  of 
honor  and  integrity  that  some  would 
say  is  now  lacking  in  public  elected  of- 
ficials. Bill  accepted  people  as  they 
are  and  overlooked  the  frailties  of 
human  nature.  This  is  why  he  will  be 
sorely  missed  as  a  voice  of  reasonable 
acconimodation. 

All  of  us  who  had  the  privilege  of 
knowing  and  working  with  Bill  Emer- 
son will  remember  his  positive  atti- 
tude. 

My  sincerest  regrets  and  sympathy 
to  Jo  Ann  Emerson  and  all  his  family. 
They  will  be  remembered  in  our  pray- 
ers. 


TRIBUTE  TO  THE  LATE 
HONORABLE  BILL  EMERSON 

(Mr.  POSHARD  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  POSHARD.  Mr.  Speaker,  I  have 
known  Bill  Emerson  for  nearly  20 
years.  I  worked  with  Bill  closely  for 
the  past  12  years.  He  was  one  of  the 
most  solid  people  that  I  know.  He  was 
common  sense,  he  was  decency.  He  ex- 
emplified the  principle  of  integrity  in 
this  body  and  in  his  life  as  much  as 
anyone  I  have  ever  known. 

Some  years  Jigo,  Bill  and  I  shared  a 
problem  between  our  districts.  We 
needed  to  keep  an  old  bridge  open  to 
Chester,  EL,  over  the  troubled  waters  of 
the  Mississippi  River.  We  worked  to- 
gether. The  bridge  is  still  open  today, 
still  serving  the  basic  needs  of  the  peo- 
ple of  our  districts. 

The  old  bridge  symbolizes  for  me  in 
many  ways  the  life  of  Bill  Emerson. 
Bill  was  always  reaching  out,  always 
trying  to  help,  always  building  bridges 
over  troubled  waters  somewhere  in  his 
life.  I  do  not  know  that  Bill  ever  real- 
ly demanded  a  political  solution.  He 
was  too  interested  in  practical  solu- 
tions to  help  his  people  and  to  help  this 
country.  I  will  forever  be  grateful  for 
his  true  sense  of  bipartisanship. 

I  offer  my  condolences  to  his  family 
on  this  day.  We  will  miss  Bill  a  great 
deal  in  this  body. 


TRIBUTE  TO  THE  LATE 
HONORABLE  BILL  EMERSON 

(Mr.  CHAMBLISS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  CHAMBLISS.  Mr.  Speaker,  I  rise 
today  to  salute  my  dear  friend.  Bill 
Emerson.  Bill  Emerson  represented 
honesty,  decency  and  integrity  in  this 
body  in  a  very  bipartisan  way.  Through 
my  many  conversations  with  Bill 
Emerson,  I  learned  to  understand  that 
Bill  had  his  priorities  in  order.  Bill 
loved  this  institution  and  he  loved  his 
country.  But  above  all  else.  Bill  loved 
his  God,  and  he  loved  his  famiily.  I 
thank  God  for  the  opportunity  to  have 
served  with  Bill  Emerson  in  this  body 
for  the  past  18  months.  Because  of  the 
opportunity  to  serve  with  BILL  Emer- 
son, those  of  us  who  knew  Bill  will  be 
better  Members  of  this  body.  But  above 
all  else,  we  will  be  better  citizens. 


REMEMBERING  BILL  EMERSON 

(Mr.  POMEROY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  revise  and  extend  his  re- 
marks.) 

Mr.  POMEROY.  Mr.  Speaker,  I  came 
down  here  with  a  text  on  one  of  the 
many  issues  before  this  country.  I  am 
putting  that  text  away,  because  I  too 
want  to  reflect  upon  Bill  Emerson  and 
publicly  express  my  deep  sympathy  to 
his  family. 

I  served  on  the  Agriculture  Commit- 
tee with  Bill  Emerson  for  the  last  two 
sessions.   He  was  without  question  a 
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tough  Republican  and  we  banged  heads. 
Sometimes  we  banged  heads  hard.  But 
Bill  Emerson  was  a  man  with  a  very 
big  heart.  He  has  left  me  with  three 
impressions  that  I  will  particularly  re- 
member: 

The  first,  he  was  a  man  of  strong 
faith.  I  remember  vividly  when  he  pre- 
sided over  the  National  Prayer  Break- 
fast in  1993,  my  first  year  in  Congress. 

Second,  he  was  a  man  that  ap- 
proached the  duties  of  a  legislator  with 
professionalism.  When  we  would  bang 
heads,  we  would  walk  out  of  commit- 
tee, and  that  would  be  the  end  of  it.  We 
were  each  trying  to  do  the  best  we 
could,  we  understood  that  about  each 
other,  and  our  policy  differences  never 
came  between  our  friendship.  We  have 
too  little  of  that  in  this  Chamber.  I 
hope  we  remember  the  example  of  Bill 
Emerson  and  do  a  better  job,  each  of 
us,  going  forward  in  the  tough  debates 
that  are  ahead. 

Third,  he  was  a  man  of  incredible 
courage.  We  all  watched  as  he  main- 
tained his  perfect  voting  record  this 
year  in  a  state  of  obviously  disinte- 
grating health.  It  was  terrible  to  watch 
someone  we  love  like  Bill  grow  sick 
and  obviously  failing  right  in  front  of 
us.  But  he  hung  in  there  and  there  was 
never  any  talk  of  retreat  or  surrender 
from  Bill  Emerson.  He  was  going  to 
beat  this  cancer  and  he  was  going  to  be 
reelected.  He  was  not  done  serving  the 
people  of  Missouri.  That  courage  and 
never,  ever  stopping,  looking  forward, 
and  doing  his  best  is  something  that  I 
will  never  forget  from  my  friend  Bill. 

Rest  in  peace,  old  buddy. 


MOURNING  THE  PASSING  OF  BILL 
EMERSON 

(Mr.  HATWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  T*ptnAT*lcs  ) 

Mr.  HAYWORTH.  Mr.  Speaker.  I,  too, 
rise  to  mourn  the  passing  of  our  friend 
and  colleague.  Bill  Emerson.  Being  a 
newcomer  to  the  Congress,  I  reflected 
on  the  words  of  our  colleague  from  Mis- 
souri, Mr.  SKELTON,  on  bipartisanship 
and  actions  speak  louder  than  words. 
So  it  has  been  on  many  occasions  when 
I  would  see  both  Mr.  Skelton  and  Mr. 
Emerson  sharing  a  ride  across  the  river 
to  work.  In  our  Cloakroom,  there  is  a 
picture  of  a  younger  Mr.  Emerson  and 
our  colleague  from  Pennsylvania,  Mr. 
Kanjorski,  when  they  served  as  pages 
in  this  institution,  helping  to  bear  the 
stretcher  of  a  wounded  Member  in  a 
terrible  episode  in  our  Nation's  his- 
tory. So,  yes,  this  is  a  time  of  remem- 
brance. It  is  also  a  time  for  true  bipar- 
tisanship. 

Mr.  Speaker,  I  recall  that  in  the  mid- 
dle of  some  troubled  times,  one  politi- 
cal adversary  gave  his  partisan  foe 
some  very  good  advice.  It  was  Hubert 
Humphrey  who  told  President  Richard 
Nixon  to  lay  out  all  the  facts,  and  to 


come  clean  on  certain  issues.  I  daresay, 
had  Mr.  Nixon  followed  Mr.  Hum- 
phrey's advice,  a  lot  of  the  problems  we 
faced  in  this  country  would  have  been 
eased. 

In  that  spirit,  Mr.  Speaker,  without 
venom  or  vitriol,  in  the  spirit  of  true 
bipartisanship,  I  would  call  on  this 
President  to  release  the  pertinent  doc- 
uments needed  to  bring  the  investiga- 
tions to  a  resolute  and  clear  conclu- 
sion, so  that  we  may  move  forward  in  a 
bipartisan  fashion  to  clear  up  questions 
and  to  work  in  a  constructive  manner 
in  this  body. 


IN  MEMORY  OF  BILL  EMERSON 

(Mr.  HALL  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  my 
friend  died  on  Saturday. 

Bill  Emerson  and  I  knew  each  other 
for  many  years,  traveled  together,  sup- 
ported one  another  in  our  endeavors  in 
Congress — especially  in  humanitarian 
work. 

We  served  the  Congressional  Hunger 
Center  as  cochairmen,  and  Bills  sup- 
port during  my  fast — and  during  the 
startup  of  this  nonprofit  organization — 
made  a  very  real,  very  personal  dif- 
ference to  me. 

We  got  to  know  each  other's  families, 
and  my  family  already  feel  the  loss  of 
our  good  friend.  And  we  all  extend  our 
deepest  sympathy  to  his  family:  to 
Bills  mother,  Marie  Hahn;  to  Bill's 
wife,  Jo  Ann:  and  to  their  daughters — 
Elizabeth.  Abigail,  Victoria,  and  Kath- 
erine. 

In  the  Washington  Post  this  week- 
end, David  Broder  wrote  that  "the 
companionship  that  once  crossed  party 
lines  in  Congress  »  *  *  has  been  re- 
placed by  a  tone  of  unremitting  en- 
mity." That  was  never  true  with  Bill 
Emerson.  He  nurtured  his  relationships 
with  both  Democrats  and  Republicans 
alike. 

Mr.  Broder  was  right  in  lamenting  a 
political  climate  that  too  often  is  hos- 
tile. "It  is  the  personal  relationshliK 
that  determine  how  much  the  group 
will  get  done,"  he  said — and  he  is  right. 
But  people  like  Bill  Emerson  showed 
us  all  that  we  can  work  together  to 
make  a  difference  for  the  people  who 
send  us  to  Washington — and  especially 
for  children. 

My  friend  was  a  decent,  wonderful 
man.  He  will  be  missed  by  many  of  us, 
and  I  will  never  forget  him. 


Mr.  TAL.EST.  Mr.  Speaker,  we  do  not 
realize  the  true  worth  of  a  great  man 
until  he  is  gone.  The  networks  of  which 
he  is  a  part,  the  man  of  which  he  is  the 
hub,  slip  and  shake  and  tremble.  We  all 
feel  the  insecurity  of  things  if  even  the 
strongest  among  us  can  be  so  quickly 
taken  from  us.  Yet  we  all  realize  the 
impact  for  good  that  a  good  man  can 
have. 

So  it  is,  Mr.  Speaker,  with  our  dear 
colleague.  Bill  Emerson.  Much  will  be 
said  of  Bill  in  the  coming  days.  I  wish 
to  say  this  now.  He  was  my  friend, 
faithful  and  just  and  charitable  to  me. 
He  served  his  country.  He  loved  his 
family.  He  is  now  most  certainly  with 
his  Savior,  and  I  will  miss  him  more 
than  I  can  say. 


D  1215 

WE  DO  NOT  REALIZE  THE  TRUE 
WORTH  OF  A  GREAT  MAN  UNTIL 
HE  IS  GONE 

(Mr.  TALENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


AMERICA  WILL  MISS  BILL 
EMERSON,  I  MOST  OF  ALL 

(Mr.  KANJORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KANJORSKI.  Mr.  Speaker,  it  is 
with  a  heavy  heart  that  I  rise  today  to 
pay  tribute  to  my  oldest  and  dearest 
friend.  Bill  Emerson.  Bill  and  I  knew 
each  other  for  43  years.  We  met  in  this 
Chamber  as  15-year-olds  when  both  of 
us  were  yoxmg.  Bill  was  an  exceptional 
young  man,  very  bright,  very  focused 
and  very  dedicated.  As  a  matter  of  fact. 
I  used  to  think  of  him  as  an  American 
Churchill  or  a  Midwestern  Lincoln:  a 
person  of  great  potential  ready  to  be 
molded,  with  a  big  heart  and  an  under- 
standing love  for  America  and  what 
this  great  democracy  is  all  about.  You 
know,  a  lot  of  my  friends  on  both  sides 
of  the  aisle  will  miss  Bill  because  he 
was  truly  bipartisan  in  most  every- 
thing he  ever  did. 

A  lot  of  us  know  him  and  know  him 
in  different  ways,  but  one  does  not 
know  Bill  Emerson  unless  one  knows 
he  was  not  really  Bill  Emerson.  When 
I  first  met  him,  he  struck  out  his  hand 
and  he  introduced  himself  as  NorvlUe 
William  Emerson  of  Missouri.  Being  a 
young  man  from  Pennsylvania,  I  had 
never  heard  of  a  Norville  William 
Emerson  from  Missouri  before,  particu- 
larly one  who  talked  with  a  Mid- 
western twang  and  almost  had  hayseed 
in  his  hair.  But  clearly  the  light  and 
brightness  of  his  mind  reflected 
through  his  eyes,  and  he  and  I  became 
the  dearest  of  friends,  roommates  for  2 
years  and  fellow  pages.  And  it  did  not 
stop  there.  We  spent  time  together.  He 
visited  my  home  and  I  visited  his,  and 
our  families  became  the  closest  of 
friends  from  my  childhood  days.  We 
went  on  to  colleges;  we  shared  the 
hopes  of  young  men  and  the  witnesses 
of  the  great  sacraments  in  marriage. 
And  as  we  went  on  through  life,  we 
gave  advice  and  thoughts  to  one  an- 
other and  always  remained  friends. 

We  even  shared  the  history  of  the 
90th  anniversary  of  Gettysburg  to- 
gether. I  drove  through  the  battlefield 
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And  I  also  want  to  tell  you,  Mr. 
Speaker,  that  many  times  I  spoke  to 
him  during  his  illness  and  encouraged 
him  and  gave  him  several  articles,  arti- 
cles which  talked  about  other  Ameri- 
cans suffering  from  cancer  and  how 
they  met  this  disease  and  the  type  of 
mind  frame  they  put  themselves  in  and 
tried  to  encourage  it.  But  he  did  not 
need  to  be  encouraged  in  terms  of  a 
positive  attitude  because  his  entire  re- 
lationship that  I  had  with  him  and  saw 
on  the  House  floor  was  one  of  opti- 
mism, one  of  being  a  positive  American 
and  showing  other  Americans,  through 
his  leadership  and  through  his  person- 
ality, the  purpose  of  all  of  us  is  that  we 
are  to  be  caring  and  helpful  for  our  fel- 
low man. 

So  I  tell  you,  Mr.  Speaker,  when  I 
come  here  to  the  well,  I  can  almost 
still  see  Bill  in  the  back  there,  laugh- 
ing, encouraging  all  of  us,  and  giving 
that  light  chuckle  he  hais,  together 
with  the  sparkle  in  his  eyes.  So  I  bid 
him  auiieu  and  wish  him  and  his  family 
well  and  with  deepest  sympathy  re- 
mind my  colleagues  of  the  great  Con- 
gressman Bill  Emerson. 


TRIBUTE  TO  CONGRESSMAN  BILL 
EMERSON 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  amd  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise 
to  associate  myself  with  the  remarks 
of  all  of  those  who  have  spoken  here.  I 
have  sat  here  and  I  wanted  to  listen  to 
all  of  the  thingrs  about  the  life  of  Bill 
Emerson,  because  I  never  was  to  his 
house.  I  did  not  know  his  family.  But  I 
knew  Bill  Emerson,  the  man,  and  I 
knew  him  as  the  Congressman,  and  like 
each  and  every  one  of  you,  I  liked  him 
very  much. 

We  served  together  on  a  couple  of 
key  issues,  one  of  them  the  issue  of 
smoking.  Bill  Emerson  was  never  one 
to  involve  himself  in  denial.  He  always 
was  straightforward.  He  was  legiti- 
mate. He  told  you  what  he  felt  on  an 
issue.  He  backed  it  up  and  corroborated 
it  with  sound  fact,  data,  and  analysis. 

I  just  simply  want  to  rise  today  to 
say  to  Missouri,  to  the  family  of  this 
fine  man,  that  you  elected  a  great  Con- 
gressman. He  paid  attention  to  detail, 
he  never  forgot  the  constituent  mat- 
ters that  are  most  important.  Ladies 
and  gentlemen,  we  are  representatives 
of  the  people.  Representation  is  what 
we  shall  do,  and  a  prime  example  of 
that  was  Bill  Emerson. 

My  condolences  to  the  family.  I 
would  hope  that  after  all  of  this,  we 
would  reflect  on  the  life  of  Bill  Emer- 
son, and  all  of  us  may  be  a  little  better 
in  our  service  as  representatives  of  the 
American  people. 
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MY  FRIEND  AND  COLLEAGUE  BILL 
EMERSON 

(Mr.  MICA  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICA.  Mr.  Speaker,  there  is  an 
empty  seat  in  the  House  of  Representa- 
tives today,  and  there  is  a  great  void 
that  will  never  be  filled,  and  that  is  the 
void  created  by  the  death  of  my  friend 
and  our  colleague.  Bill  Emerson.  We 
will  miss  him.  We  send  our  condolences 
to  his  family. 

Some  of  the  previous  speakers  have 
reflected  on  Bill  and  his  many  con- 
tributions. I  am  not  sure  if  the  pages 
and  Members  all  know  about  Bills 
great  legacy,  but  Bill  came  here  as  a 
page  and  served  in  the  Congress.  I  re- 
member seeing  back  in  the  Cloakroom, 
there  is  a  photo  of  Bill  as  a  young  man 
helping  when  the  shooting  occurred  in 
the  House  of  the  Representatives. 
When  nationalists  fired  into  the  House 
Chamber,  Bill  was  one  of  the  young 
pages  helping  Members  back  then  who 
were  wounded.  That  picture  still  hangs 
in  the  Cloakroom. 

Mr.  Speaker,  I  came  here  as  a  fresh- 
man just  several  years  ago,  and  Bill 
was  doing  the  same  thing,  helping 
Members  along  the  way,  new  Members 
like  myself,  to  learn  more  about  the 
House  of  Representatives  and  its  proce- 
dures and  how  to  go  forward.  He  never 
changed  his  role. 

Bill  Emerson  was  a  tough  bird.  too. 
I  remember  talking  to  him  as  he  was 
undergoing  his  treatment  and  giving 
him  encouragement  and  also  asking 
about  some  of  my  own  dealings  here. 
Should  I  move  forward?  Should  I  pro- 
ceed? Sometimes  I  am  pretty  aggres- 
sive in  my  service.  Bill,  whether  he 
was  in  the  wheelchair  taking  chemo- 
therapy or  whether  he  was  advising  me 
as  a  new  Member,  he  always  said, 
"Mica,  give  'em  hell."  I  always  ad- 
mired his  counsel  and  his  advice  and 
his  determination  that  we  should  serve 
this  body  with  every  ounce  of  vigor 
that  we  can  muster,  and  he  did  that 
right  to  almost  his  last  days.  Now  he 
has  been  taken  from  us. 

I  remember  him  coming  Into  this 
Chamber  in  his  wheelchair  and  his  con- 
cern was,  and  he  expressed  it  to  me, 
was  not  about  his  treatment  but  he 
said:  "Oh,  dam  it."  He  did  not  use 
those  exact  terms.  His  concern  was 
that  he  did  not  want  to  miss  his  obliga- 
tions to  this  body,  his  service  to  the 
House  of  Representatives.  That  was  his 
concern  right  to  the  end,  that  he  com- 
plete his  service.  We  have  an  example 
by  a  life  of  an  individual  who  served 
flrst  his  family,  and  then  his  State, 
Missouri,  and  this  is  a  great  loss  also 
for  our  Nation  to  not  having  his  service 
here.  This  Congress  has  a  great  void 
without  the  Bill  Emerson  who  had  a 
tough  veneer  but  had  a  warm  heart  and 
a  great  record  of  service  to  this  body 
that  win  never  be  matched. 
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Bill,  we  miss  you.  But  I  want  to  tell 
you  that  I  will  be  out  here.  Bill,  and  I 
will  continue  to  "give  'em  hell,"  as  you 
directed,  and  do  the  best  I  can  to  serve 
the  constituents  of  my  State  like  you 
served  your  State  and  our  Nation.  So 
long.  Bill. 


REMEMBERING  OUR  GREAT 
COLLEAGUE.  BILL  EMERSON 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  Mr.  Speaker.  I  rise  to 
join  with  my  colleagues  in  remember- 
ing our  great  colleague.  Bill  Emerson. 
I  was  downstairs  listening  to  a  number 
of  the  remarks  made  about  Bill's 
great  contribution  to  the  process  of 
representative  government,  and  I 
would  like  to  take  a  brief  period  of 
time  to  talk  about  a  very  special  rela- 
tionship that  I  had  with  Bill. 

Back  in  1993.  following  some  of  the 
scandals  that  surrounded  this  place,  in 
a  bipartisan  way.  we  saw  the  Demo- 
cratic leadership  put  together  the 
Joint  Committee  on  the  Organization 
of  Congress.  It  was  the  first  time  in  a 
half  a  century  that  a  bipartisan,  bi- 
cameral effort  to  look  at  Institutional 
reform  was  assembled.  I  will  tell  Mem- 
bers that  of  the  large  number  of  Sen- 
ators and  House  Members  who  were 
part  of  this  organization,  no  one  was 
more  active  and  participated  at  a  high- 
er level  than  Bill  Emerson. 
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There  is  a  very  Important  reason  for 
that,  Mr.  Speaker.  Bill  Emerson,  as  I 
am  sure  was  stated  by  my  colleagues 
earlier,  loved  and  revered  this  institu- 
tion. He  understood  the  fact  that  it  was 
the  greatest  deliberative  body  known 
to  man.  He  is  one  who  spent  a  great 
deal  of  time  trying  to  see  the  view  held 
by  the  American  people  shift  from 
what  is  tragically  a  corrosive  cynicism 
back  to  what  Will  Rogers  had,  which  is 
really  a  healthy  skepticism.  Thomas 
Jefferson  wanted  the  American  people 
to  have  a  skeptical  view  of  us,  he 
thought  that  to  be  very  healthy,  and 
Will  Rogers,  again,  said  that  time  and 
time  again. 

Bill  Emerson,  as  one  who  loved  and 
revered  this  institution,  wanted  us 
very  much  to  get  back  to  that,  and 
that  is  the  reason  that  Bill  Emerson 
spent  so  much  time  working  with  us  on 
trying  to  make  this  institution  more 
accountable  to  the  American  people 
and  trsrlng  to  make  this  institution  as 
deliberative  as  it  should  be. 

So,  Mr.  Speaker,  I  would  simply  like 
to  say  that  I,  of  course,  had  a  long  and 
very  warm  personal  relationship  with 
hln:i.  I  am  a  native  of  the  "Show  Me" 
State  and  in  fact  was  just  there  yester- 
day. And  on  several  occasions  I  had  the 
opixjrtunlty  to  visit  Bill  in  his  south- 
eastern Missouri  district,  and  I  spent 


time  with  him  here  in  the  Capitol  be- 
cause we  were  elected  together  back  in 
1980,  the  97th  Congress,  a  large  group  of 
54  new  Republicans  to  come,  and  Bill 
and  I  were  among  the  two  who  defeated 
Democrat  Incumbent  Members  of  the 
House  of  Representatives.  So  he  will  be 
sorely  missed. 

I  have  had  great  opportunities  to 
spend  personal  time  with  Bell  and  his 
wife  Jo  Ann  and  other  members  of 
their  family  and  it  is  a  very  sad  day  as 
we  note  his  passing,  and  I  wish  all  of 
his  relatives  and  other  friends  God- 
speed. 


So  each  of  us  can  pay  tribute  to  Bill 
Emerson  today,  and  all  the  rest  of  our 
days,  in  no  better  way  than  by  trying 
to  be  a  little  bit  more  like  him. 


TRIBUTE  TO  BILL  EMERSON 

(Mr.  COX  of  California  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COX  of  California.  Mr.  Speaker, 
there  is  hanging  in  the  Republican 
Cloakroom  a  photograph  of  Bill  Emer- 
son taken  on  March  1,  1954,  when  he 
was  a  page  here.  As  all  of  us  know,  he 
served  as  a  page  on  that  fateful  day 
when  the  House  of  Representatives  was 
attacked  by  terrorists,  and  the  photo- 
graph shows  Bill  Emerson  carrying  on 
his  shoulders  the  prone  body  of  Alben 
Barkley,  a  Representative  here,  who 
was  in  fact  shot  during  that  attack. 
That  was  very  early  on  in  Bu-L's  con- 
gressional career. 

When  the  first  Republican  House  of 
Representatives,  the  flrst  Republican 
majority  in  40  years,  was  sworn  in  and 
the  gavel  was  banged  in  1995,  in  Janu- 
ary, it  was  Bell  Emerson  who  was  in 
the  chair.  He  was  the  only  current 
Member  of  the  House  of  Representa- 
tives who  had  been  here  during  the  last 
Republican  majority  because  he  had 
been  here  as  a  page.  Probably,  as  a  re- 
sult, no  one  had  more  knowledge  of 
this  institution;  and  as  so  many  speak- 
ers have  pointed  out  this  morning, 
more  care  for  it,  more  understanding, 
and  more  love  for  the  Congress  of  the 
United  States. 

It  is  natural  for  each  of  us  to  express 
ourselves  at  a  time  like  this  by  giving 
a  speech  on  the  floor  of  the  House. 
That  is  what  we  do.  Bill  himself  gave 
many  speeches.  He  was  a  fine  speaker, 
but,  more  important  than  the  Con- 
gressional Record,  a  history  of  what 
Bill  Emerson  did  here,  was  what  those 
of  us  who  worked  with  him  saw  and 
watched.  His  example  is  a  powerful 
one.  I  am  sure  Bill  would  want  us  all, 
on  the  occasion  of  his  death,  to  do 
more  than  to  remember  him:  to  do 
this,  to  follow  his  example,  to  be  like 
him. 

Perhaps  he  would  not  have  thought 
so  highly  of  himself,  as  we  do,  that  he 
would  have  held  himself  up  as  an  exam- 
ple for  all  of  us  in  that  way.  but  Bill 
had  a  special  quality  of  being  able  to 
disagree,  which  we  do  here  on  the  floor 
every  day  when  we  engage  one  another 
in  debate,  without  being  disagreeable. 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TODAY 
DURING  THE  5-MINUTE  RULE 

Mr.  STEARNS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subcommittees 
be  permitted  to  sit  today  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  under  the  5-minute  rule: 

Committee  on  Government  Reform 
and  Oversight:  Committee  on  Inter- 
national Relations:  Committee  on  Na- 
tional Security;  Committee  on  Re- 
sources; Conunlttee  on  Science;  Com- 
mittee on  Small  Business;  and  Com- 
mittee on  Transportation  and  Infra- 
structure. 

Mr.  Speaker,  it  Is  my  understanding 
that  the  minority  has  been  consulted 
and  that  there  Is  no  objection  to  these 
requests. 

The  SPEAKER  pro  tempore  (Mr.  Lin- 
DER).  Is  there  objection  to  the  request 
of  the  gentleman  from  Florida? 

There  was  no  objection. 


BUCK  DOES  NOT  STOP  WITH  CRAIG 
LIVINGSTONE  ON  FELEGATE 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHABOT.  Mr.  Speaker,  the  buck 
on  Filegate  does  not  stop  with  White 
House  political  hack  Craig  Living- 
stone, who  is  now  being  paid  not  to 
work.  As  William  Safire  has  pointed 
out,'  the  problem  extends  to  a  White 
House  counsel's  office  bent  on 
stonewalling.  But  the  obstruction  goes 
even  higher.  On  May  9  President  Clin- 
ton directed  his  counsel  to  Invoke  Ex- 
ecutive privilege  and  thereby  conceal 
certain  documents,  including  the  White 
House  request  for  FBI  files  on  Billy 
Dale,  months  after  he  was  fired. 

Now.  get  that,  Mr.  Speaker.  By  his 
own  admission,  the  President  knew 
about  the  smoking  gun  document  at 
least  as  early  as  May  9,  when  he  in- 
voked Executive  privilege  for  the  first 
time  since  Watergate,  yet  he  did  abso- 
lutely nothing  at  that  point  to  surren- 
der the  Improperly  requested  FBI  files. 
They  remained  in  the  custody  of  the 
White  House  for  weeks  after  that  time. 

Of  course,  Mr.  Speaker,  there  was  no 
justification  whatsoever  for  the  asser- 
tion of  Executive  privilege  with  regard 
to  the  FBI  file  request.  And  although 
that  document  eventually  was  turned 
over  to  the  Committee  on  Government 
Reform  and  Oversight,  the  President 
continues  to  assert  the  privilege  with 
regard  to  some  2,000  additional  docu- 
ments. 

Mr.  Speaker,  the  buck  does  not  stop 
with  Mr.  Livingstone,  not  by  a  long 
shot. 
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SAFE  DRINK  [NG  WATER  ACT 
AMENDM  ENTS  OF  1996 


Mr 


Mr.  BLILEY 
suspend   Che   nil 
(H.R.  3604)  to  ai4end 
Public  Health 
Drinking   Water 
purposes,  as 

The  Clerk  read  ks  follows: 


(IS 


S<  rvice 


i  amer  ded 


HiR.  3604 

Senate  and  House  of  Rep- 
U^ited  States  of  America  in 


Be  it  enacted  by  tht 
resentatives  of  the 
Congress  assembled. 

SECTION  1.  SHORT  TfrLE  AND  TABLE  OF  CON 
TENTS. 

(a)  SHORT  TITLE.- 

the  "Safe  Drlnkln? 
of  1996" . 

(b)  Table  of  CoNT|Lvrs.— 

Sec.  1.  Short  title 
Sec.  2.  References; 
clalme ' 
TITLE  I— PXJBL;  C  WATER  SYSTEMS 


This  Act  may  be  cited  as 
Water  Act  Amendments 


and 


Subtitle  A—: 
Primary  Drlnkl 
Sec.  101.  Selection 

nants. 
Sec.  102.  Dislnfectaits 

product 
Sec.  103.  Limited 
Sec.  104.  Standard-; 
Sec.  105.  Ground 
Sec.  106.  Effective 
Sec.  107.  Rlsli 


Subtitle  E— Leai  I 
Sec.  151.  Lead  plumping 

Subtitle 

Sec.  161.  Capacity 

TITLE  n—. 


F— Ca  ?aclty 
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Speaker.  I  move  to 

and   pass   the   bill 

title  XrV  of  the 

Act— the  "Safe 

Act" — and   for   other 


table  of  contents, 
effective      date; 


dis- 


Proi^ulgatlon  of  National 
Water  Regulations 
of   additional    contaml- 


aoid  disinfection  by- 


al  ;ernatlve  to  filtration. 
^ttlng. 

disinfection, 
for  regrulations. 

management,  and 


.  wa  ter  ( 
due  1 


asses  ;ment, 
commt  ni  cation. 


arssnic 


thrsats 


and  sulfate, 
to  public  health. 
)f  filter  backwash, 
technologies  for  small 


Primary  Enforcement 
Public  Water  Systems 


Sec.  108.  Radon. 
Sec.  109.  Urgent 
Sec.  110.  Recycling 
Sec.  111.  Treatment 

system  5 
Subtitle  B— State 
Responsibility  foi 
Sec.    121.  State  prln  lacy 
Subtitle  C— Notini  atlon  and  Enforcement 

Sec.  131.  Public  not  ficatlon. 
Sec.  132.  Blnforceme  at. 
Sec.  133.  Judicial  re  flew 

Subtitle  D— Exeri  iptions  and  Variances 
Sec.  141.  ElxemptloDs. 
Sec.  142.  Variances. 


Plumbing  and  Pipes 
and  pipes. 
Development 
development. 

TO  PART C 


AMENDMENTS' 

Sec.  201.  Source  wai  er  quality  assessment. 
Sec.  202.  Federal  fa<  ill  ties. 

TITLE  m— GENERAL  PROVISIONS 
REGARDING  SAFE  DRINKING  WATER  ACT 
Sec.  301. 
Sec.  302. 
Sec.  303. 


iLsslstance. 

system   supervision 


water 


Sec.  305. 
Sec.  306. 
Sec.  307. 
Sec.  308. 
Sec.  309. 


Operator  certification, 

Technical 

PubUc 

prograin 
Monltorini : 

ering. 
Occurrenc( 
Citizens 
Whistle  bliwer 
State  revo  vlng 
Water  com  ervatlon 


sdlts. 


TITLE  IV 
Sec.  401.  Deflnltlonii 
Sec.  402.  AuthorlzaUon 
Sec.  403.  New  York 

tlon 
Sec.  404.  Estrogenic 

progran 


funds, 
plan. 
JtlSCELLANEOUS 


and  information  gath- 
data  base. 


of  appropriations. 
City  watershed  protec- 


pr>gram. 


substances     screening 


Sec.  405.  Reports  on  programs  administered 
directly  by  Environmental  Pro- 
tection Agency. 

Sec.  406.  Return  flows. 

Sec.  407.  Emergency  powers. 

Sec.  408.  Waterborne  disease  occurrence 
study. 

Sec.  409.  Drinking  water  studies. 

Sec.  410.  Bottled  drinking  water  standards. 

Sec.  411.  Clerical  amendments. 

TITLE  V— ADDITIONAL  ASSISTANCE  FOR 
WATER  INFRASTRUCTURE  AND  WATER- 
SHEDS 

Sec.  501.  General  program. 

Sec.  502.  New  York  City  Watershed.  New  York. 

Sec.  503.  Rural  and  Native  villages,  Alaska. 

Sec.  504.  Acquisition  of  lands. 

Sec.  505.  Federal  share. 

Sec.  506.  Condition  on  authorizations  of  appro- 
priations. 

Sec.  507.  Definitions. 
TITLE  VI— DRINKING  WATER  RESEARCH 
AUTHORIZATION 

Sec.  601.  Drinking  water  research  authoriza- 
tion. 

Sec.  602.  Scientific  research  review. 

SEC.    2.    REFERENCES;    EFFECTIVE    DATE;    DIS- 
CLAIMER. 

(a)  REFERENCES  TO   SAFE  DRINKING   W.*TER 

ACT.— Except  as  otherwise  expressly  pro- 
vided, whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  that  section  or  other  provision  of 
title  xrv  of  the  Public  Health  Service  Act 
(commonly  known  as  the  Safe  Drinking 
Water  Act,  42  U.S.C.  300f  et  seq.). 

(b)  EFTEcrrvE  Date.— Except  as  otherwise 
specified  In  this  Act  or  in  the  amendments 
made  by  this  Act.  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

(c)  Disclaimer.— Nothing  in  this  Act  or  in 
any  amendments  made  by  this  Act  to  title 
xrv  of  the  Public  Health  Service  Act  (com- 
monly known  as  the  Safe  Drinking  Water 
Act)  or  any  other  law  shall  be  construed  by 
the  Administrator  of  the  Environmental 
Protection  Agency  or  the  courts  as  affecting, 
modifying,  expanding,  changing,  or  alter- 
ing— 

(1)  the  provisions  of  the  Federal  Water  Pol- 
lution Control  Act: 

(2)  the  duties  and  responsibilities  of  the 
Administrator  under  that  Act:  or 

(3)  the  regulation  or  control  of  point  or 
nonpoint  sources  of  iwUutlon  discharged  into 
waters  covered  by  that  Act. 

The  Admimstrator  shall  identify  in  the 
agency's  annual  budget  all  funding  and  full- 
time  equivalents  administering  such  title 
xrv  separately  from  funding  and  stafflng  for 
the  Federal  Water  Pollution  Control  Act. 
TITLE  I— PUBUC  WATER  SYSTEMS 

Sabtitle  A — Promulgation  of  National 
Primary  Drinking  Water  Regulations 

SEC.  101.  SELECTION  OF  ADDmONAL  CONTAMI- 
NANTS. 

(a)  Ln  General.— Section  1412(b)(3)  (42 
U.S.C.  300g-l(b)(3))  Is  amended  to  read  as  fol- 
lows: 

"(3)  RECL-LATION  OF  UNREGULATED  CONTAMI- 
NANTS.— 

"(A)  Listing  of  contaminants  for  consid- 
eration.— (1)  Not  later  than  18  months  after 
the  date  of  the  enactment  of  the  Safe  Drink- 
ing Water  Act  Amendments  of  1996  and  every 
5  years  thereafter,  the  Administrator,  after 
consultation  with  the  scientific  community, 
including  the  Science  Advisory  Board,  after 
notice  and  opportunity  for  public  comment, 


and  after  considering  the  occurrence  data 
base  established  under  section  1445(g).  shall 
publish  a  list  of  contaminants  which,  at  the 
time  of  publication,  are  not  subject  to  any 
proposed  or  promulgated  national  primary 
drinking  water  regulation,  which  are  known 
or  anticlt>ated  to  occur  in  public  water  sys- 
tems, and  which  may  require  regulation 
under  this  title. 

"(11)  The  unregulated  contaminants  consid- 
ered under  clause  (i)  shall  include,  but  not  be 
limited  to,  substances  referred  to  In  section 
101(14)  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980.  and  substances  registered  as  pes- 
ticides under  the  Federal  Insecticide.  Fun- 
gicide, and  Rodentlclde  Act. 

"(ill)  The  Administrator's  decision  wheth- 
er or  not  to  select  an  unregulated  contami- 
nant for  a  list  under  this  subparagraph  shall 
not  be  subject  to  judicial  review. 

"(B)  Determination  to  regulate.— <i)  Not 
later  than  5  years  after  the  date  of  the  enact- 
ment of  the  Safe  Drinking  Water  Act 
Amendments  of  1996.  and  every  5  years  there- 
after, the  Administrator  shall,  by  rule,  for 
not  fewer  than  5  contaminants  Included  on 
the  list  published  under  subparagraph  (A), 
make  determinations  of  whether  or  not  to 
regulate  such  contaminants. 

"(11)  A  determination  to  regulate  a  con- 
taminant shall  be  based  on  findings  that— 

"(I)  the  contaminant  Is  known  to  occur  or 
there  Is  a  substantial  likelihood  that  the 
contaminant  will  occur  in  public  water  sys- 
tems with  a  frequency  and  at  a  level  of  pub- 
lic health  concern:  and 

"(11)  regulation  of  such  contaminant  pre- 
sents a  meaningful  opportunity  for  public 
health  risk  reduction  for  persons  served  by 
public  water  systems. 

Such  findings  shall  be  based  on  the  best 
available  public  health  information,  includ- 
ing the  occurrence  data  base  established 
under  section  1445(g). 

"(ill)  The  Administrator  may  make  a  de- 
termination to  regulate  a  contaminant  that 
does  not  appear  on  a  list  under  subparagraph 
(A)  if  the  determination  to  regulate  Is  made 
pursuant  to  clause  (11). 

"(iv)  A  determination  under  this  subpara- 
graph not  to  regulate  a  contaminant  shall  be 
considered  final  agency  action  and  subject  to 
judicial  review. 

"(C)  PRiORrriES.— In  selecting  unregulated 
contaminants  for  consideration  under  sub- 
paragraph (B),  the  Administrator  shall  select 
contaminants  that  present  the  greatest  pub- 
lic health  concern.  The  Administrator,  in 
making  such  selection,  shall  take  into  con- 
sideration, among  other  factors  of  public 
health  concern,  the  effect  of  such  contami- 
nants upon  subgroups  that  comprise  a  mean- 
ingful portion  of  the  general  population 
(such  as  infants,  children,  pregnant  women, 
the  elderly,  individuals  with  a  history  of  se- 
rious Illness,  or  other  subpopulations)  that 
are  Identifiable  as  being  at  greater  risk  of 
adverse  health  effects  due  to  exposure  to 
contaminants  in  drinking  water  than  the 
general  population. 

"(D)  REGLXATION.— For  each  contaminant 
that  the  Administrator  determines  to  regu- 
late under  subparagraph  (B),  the  Adminis- 
trator shall  promulgate,  by  rule,  maximum 
contaminant  level  goals  and  national  pri- 
mary drinking  water  regulations  under  this 
subsection.  The  Administrator  shall  propose 
the  maximum  contaminant  level  goal  and 
national  primary  drinking  water  regulation 
not  later  than  24  months  after  the  deter- 
mination to  regulate  under  subparagraph 
(B),  and  may  publish  such  proposed  regula- 
tion concurrent  with  the  determination  to 
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regulate.  The  Administrator  shall  promul- 
gate a  maximum  contaminant  level  goal  and 
national  primary  drinking  water  regulation 
within  18  months  after  the  proposal  thereof. 
The  Administrator,  by  notice  In  the  Federal 
Register,  may  extend  the  deadline  for  such 
promulgation  for  up  to  9  months. 

"(E)  Health  advisories  and  other  ac- 
tions.—The  Administrator  may  publish 
health  advisories  (which  are  not  regulations) 
or  take  other  appropriate  actions  for  -con- 
taminants not  subject  to  any  national  pri- 
mary drinking  water  regulation.". 

(b)  APPLiCABiLm-  OF  Prior  require- 
ments.—The  requirements  of  subparagraphs 
(C)  and  (D)  of  section  1412(b)(3)  of  title  XIV  of 
the  Public  Health  Service  Act  (commonly 
known  as  the  Safe  Drinking  Water  Act)  as  in 
effect  before  the  enactment  of  this  Act.  and 
any  obligation  to  promulgate  regulations 
pursuant  to  such  subparagraphs  not  promul- 
gated as  of  the  date  of  enactment  of  this  Act, 
are  superseded  by  the  amendments  made  by 
subsection  (a)  to  such  subparagraphs  (C)  and 
(D). 

SEC.  102.  DISINFECTANTS  AND  DISINFECTION  BY- 
PRODUCTS. 

Section  1412(b)(3)  (42  U.S.C.  300g-l(b)(3))  is 
amended  by  adding  at  the  end  the  following 
subparagraph: 

"(F)  Disinfectants  and  disinfection  by- 
products.— 

"(1)  Information  collection  rlt-e.— Not 
later  than  December  31,  1996.  the  Adminis- 
trator shall,  after  notice  and  opportunity  for 
public  comment,  promulgate  an  Information 
collection  rule  to  obtain  Information  that 
will  facilitate  further  revisions  to  the  na- 
tional primary  drinking  water  regulation  for 
disinfectants  and  disinfection  byproducts, 
including  Information  on  microbial  contami- 
nants such  as  Cryptosporidium.  The  Admin- 
istrator may  extend  the  December  31,  1996, 
deadline  under  this  clause  for  up  to  180  days 
If  the  Administrator  determines  that 
progress  toward  approval  of  an  appropriate 
analytical  method  to  screen  for 
Cryptosporidium  Is  sufficiently  advanced  and 
approval  Is  likely  to  be  completed  within  the 
additional  time  period. 

"(11)  ADDmoNAL  DEADLINES.— The  time  in- 
tervals between  promulgation  of  a  final  in- 
formation collection  rule,  an  Interim  En- 
hanced Surface  Water  Treatment  Rule,  a 
Final  Enhanced  Surface  Water  Treatment 
Rule,  a  Stage  I  Disinfectants  and  Disinfec- 
tion Byproducts  Rule,  and  a  Stage  n  Dis- 
infectants and  Disinfection  Byproducts  Rule 
shall  be  in  accordance  with  the  schedule  pub- 
lished In  volume  59.  Federal  Register,  page 
6361  (February  10.  1994),  In  uble  m.l3  of  the 
proposed  Information  Collection  Rule.  If  a 
delay  occurs  with  respect  to  the  promulga- 
tion of  any  rule  In  the  timetable  established 
by  this  subparagraph,  all  subsequent  rules 
shall  be  completed  as  expeditiously  as  prac- 
ticable but  no  later  than  a  revised  date  that 
reflects  the  interval  or  intervals  for  the  rules 
In  the  timetable.". 

SC.  103.  LIMITED  ALTERNATIVE  TO  FILTRATION. 

Section  1412(b)(7)(C)  Is  amended  by  adding 
the  following  after  clause  (Iv): 

"(V)  As  an  additional  alternative  to  the 
regulations  promulgated  pursuant  to  clauses 
(1)  and  (ill).  Including  the  criteria  for  avoid- 
ing flltratlon  contained  in  CFR  141.71,  a 
State  exercising  primary  enforcement  re- 
sponsibility for  public  water  systems  may, 
on  a  case-by-case  basis,  and  after  notice  and 
opportunity  for  public  comment,  establish 
treatment  requirements  as  an  alternative  to 
filtration  In  the  case  of  systems  having 
uninhabited,  undeveloped  watersheds  in  con- 
solidated ownership,  and  having  control  over 


access  to.  and  activities  in.  those  water- 
sheds, if  the  State  determines  (and  the  Ad- 
ministrator concurs)  that  the  quality  of  the 
source  water  and  the  alternative  treatment 
requirements  established  by  the  State  ensure 
greater  removal  or  inactivatlon  efficiencies 
of  pathogenic  organisms  for  which  national 
primary  drinking  water  regulations  have 
been  promulgated  or  that  are  of  public 
health  concern  than  would  be  achieved  by 
the  combination  of  filtration  and  chlorine 
disinfection  (in  compliance  with  pairagraph 
(8)).". 

SEC.  KM.  STANDARD-SETriNG, 

(a)  In  GENERAL.— Section  1412(b)  (42  U.S.C. 
300g-l(b))  is  amended  as  follows: 
(1)  In  paragraph  (4)— 

(A)  by  striking  "(4)  Each"  and  inserting 
the  following: 

"(4)  Goals  and  standards.— 
"(A)      Maximum      contaminant      level 
GOALS.— Each"; 

(B)  in  the  last  sentence — 

(1)  by  striking  "Each  national"  and  insert- 
ing the  following: 

"(B)  Maximl-m  contaminant  LEVELS.—  Ex- 
cept as  provided  in  paragraphs  (5)  and  (6), 
each  national":  and 

(11)  by  striking  "maximum  level"  and  in- 
serting "maximum  contaminant  level";  and 

(C)  by  adding  at  the  end  the  following: 
"(C)  Determination.— At  the  time  the  Ad- 
ministrator proposes  a  national  primary 
drinking  water  regulation  under  this  para- 
graph, the  Administrator  shall  publish  a  de- 
termination as  to  whether  the  benefits  of  the 
maximum  contaminant  level  justify,  or  do 
not  justify,  the  costs  based  on  the  analysis 
conducted  under  paragraph  (12)(C).". 

(2)  By  striking  "(5)  For  the"  and  inserting 
the  following; 

"(D)  DEFINTnON  OF  FEASIBLE.— For  the". 

(3)  In  the  second  sentence  of  paragraph 
(4)(D)  (as  so  designated),  by  striking  "para- 
graph (4)"  and  inserting  "this  paragraph". 

(4)  By  striking  "(6)  Each  national"  and  In- 
serting the  following: 

"(E)  FEASIBLE  TECHNOLOGIES.— 

"(i)  Each  national". 

(5)  In  paragraph  (4)(E)(1)  (as  so  designated), 
by  striking  "this  paragraph"  and  inserting 
"this  subsection". 

(6)  By  inserting  after  paragraph  (4)  (as  so 
amended)  the  following: 

"(5)  Additional  health  risk  consider- 
ations.— 

"(A)  IN  general.— Notwithstanding  jolta- 
graph  (4),  the  Administrator  may  establish  a 
maximum  contaminant  level  for  a  contami- 
nant at  a  level  other  than  the  feasible  level. 
if  the  technology,  treatment  techniques,  and 
other  means  used  to  determine  the  feasible 
level  would  result  in  an  increase  In  the 
health  risk  from  drinking  water  by — 

"(1)  increasing  the  concentration  of  other 
contaminants  In  drinking  water;  or 

"(11)  interfering  with  the  efficacy  of  drink- 
ing water  treatment  techniques  or  processes 
that  are  used  to  comply  with  other  national 
primary  drinking  water  regulations. 

"(B)  ESTABUSHMENT  OF  LEVEL.— If  the  Ad- 
ministrator establishes  a  maximum  con- 
taminant level  or  levels  or  requires  the  use 
of  treatment  techniques  for  any  contami- 
nant or  contaminants  pursuant  to  the  au- 
thority of  this  paragraph— 

"(1)  the  level  or  levels  or  treatment  tech- 
niques shall  minimize  the  overall  risk  of  ad- 
verse health  effects  by  balancing  the  risk 
from  the  contaminant  and  the  risk  from 
other  contaminants  the  concentrations  of 
which  may  be  affected  by  the  use  of  a  treat- 
ment technique  or  process  that  would  be  em- 


ployed to  attain  the  maximum  contaminant 
level  or  levels;  and 

"(il)  the  combination  of  technology,  treat- 
ment techniques,  or  other  means  required  to 
meet  the  level  or  levels  shall  not  be  more 
stringent  than  Is  feasible  (as  defined  In  para- 
graph (4)(D)). 

"(6)  ADOmONAL  HEALTH  RISK  REDUCTION 
AND  COST  CONSIDERATIONS.— 

"(A)  In  general.— Notwithstanding  para- 
graph (4),  if  the  Administrator  determines 
based  on  an  analysis  conducted  under  para- 
graph (12)(C)  that  the  benefits  of  a  maximum 
contaminant  level  promulgated  in  accord- 
ance with  paragraph  (4)  would  not  justify  the 
costs  of  complying  with  the  level,  the  Ad- 
ministrator may.  after  notice  and  oppor- 
tunity for  public  comment,  promulgate  a 
maximum  contaminant  level  for  the  con- 
taminant that  maximizes  health  risk  reduc- 
tion benefits  at  a  cost  that  is  justified  by  the 
benefits. 

"(B)  Exception.— The  Administrator  shall 
not  use  the  authority  of  this  paragraph  to 
promulgate  a  maximum  contaminant  level 
for  a  contaminant,  if  the  benefits  of  compli- 
ance with  a  national  primary  drinking  water 
regulation  for  the  contaminant  that  would 
be  promulgated  in  accordance  with  para- 
graph (4)  experienced  by — 

"(1)  persons  served  by  large  public  water 
systems;  and 

"(11)  persons  served  by  such  other  systems 
as  are  unlikely,  based  on  information  pro- 
vided by  the  States,  to  receive  a  variance 
under  section  1415(e)  (relating  to  small  sys- 
tem assistance  program); 
would  justify  the  costs  to  the  systems  of 
complying  with  the  regulation.  This  sub- 
paragraph shall  not  apply  if  the  contaminant 
Is  found  almost  exclusively  in  small  systems 
(as  defined  in  section  1415(e),  relating  to 
small  system  assistance  program). 

"(C)  DISINFECTANTS  AND  DISINFECTION  BY- 
PRODUCTS.—The  Administrator  may  not  use 
the  authority  of  this  paragraph  to  establish 
a  maximum  contaminant  level  in  a  Stage  I 
or  Stage  II  national  primary  drinking  water 
regulation  for  contaminants  that  are  dis- 
infectants or  disinfection  byproducts  (as  de- 
scribed in  paragraph  (3)(F)),  or  to  establish  a 
maximum  contaminant  level  or  treatment 
technique  requirement  for  the  control  of 
Cryptosporidium.  The  authority  of  this  para- 
graph may  be  used  to  establish  regulations 
for  the  use  of  disinfection  by  systems  relying 
on  ground  water  sources  as  required  by  para- 
graph (8). 

"(D)  JUDICIAL  REVIEW.— A  determination  by 
the  Administrator  that  the  benefits  of  a 
maximum  contaminant  level  or  treatment 
requirement  justify  or  do  not  justify  the 
costs  of  complying  with  the  level  shall  be  re- 
viewed by  the  court  pursuant  to  section  1448 
only  as  part  of  a  review  of  a  final  national 
primary  drinking  water  regulation  that  has 
been  promulgated  based  on  the  determina- 
tion and  shall  not  be  set  aside  by  the  court 
under  that  section  unless  the  court  finds 
that  the  determination  is  arbitrary  and  ca- 
pricious.". 

(b)  DISINFECTANTS  AND  DISINFECTION  BY- 
PRODUCTS.—The  Administrator  of  the  Envi- 
ronmental Protection  Agency  may  use  the 
authority  of  section  1412(b)(5)  of  the  Public 
Health  Service  Act  (as  amended  by  this  Act) 
to  promulgate  the  Stage  I  and  Stage  n  rules 
for  disinfectants  and  disinfection  byproducts 
as  proposed  In  volume  59,  Federal  Register, 
page  38668  (July  29.  1994).  The  considerations 
used  in  the  development  of  the  July  29.  1994. 
proposed  national  primary  drinking  water 
regulation  on  Disinfection  and  Disinfection 
Byproducts  shall  be  treated  as  consistent 
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with  such  section  ,412(bK5l  for  purposes  of 
such  Stage  I  and  Sti  ige  II  rules. 

(c)  REVIEW  0"  Standards.— Section 
1412(b)(9)  (42  U.S.C.  300g-l(b))  Is  amended  to 
read  as  follows: 

"(9)  REVIEW  AXD  REVISION.— The  Adminis- 
trator shall,  not  less  often  than  every  6 
years,  review  and  re  irise,  as  appropriate,  each 
national  primary  d  -inking  water  regrulation 
promulgated  under  ;hJs  title.  Any  revision  of 
a  national  primary  drinking  water  regula- 
tion shall  be  promul  gated  in  accordance  with 
this  section,  except  that  each  revision  shall 
maintain,  or  provide  for  greater,  protection 
of  the  health  of  pera  ons.". 

SEC.  105.  GROUND  WA  HER  DISINFECTION. 

Section  1412(b)(8)  (42  U.S.C.  300g-l{b)(8))  is 
amended  by  striking  the  first  sentence  and 
inserting  the  following:  "At  any  time  after 
the  end  of  the  5-yeu-  period  that  begins  on 
the  date  of  enactment  of  the  Safe  Drinking 
Water  Act  Amendm  snts  of  1996,  but  not  later 
than  the  date  on  \rhlch  the  Administrator 
promulgates  a  Staae  n  rulencaklng  for  dis- 
infectants and  dlsl  ofection  byproducts  (as 
described  in  paragraph  (3)(F)(il)),  the  Admin- 
istrator shall  also  :)romulgate  national  pri- 
mary drinking  water  regulations  requiring 
disinfection  as  a  tre  atment  technique  for  all 
public  water  syst  »ms,  including  surface 
water  systems  anc .  as  necessary,  ground 
water  systems.  AftiT  consultation  with  the 
States,  the  Administrator  shall  (as  part  of 
the  regulations)  pro  nulgate  criteria  that  the 
Adnninistrator,  or  a  State  that  has  primary 
enforcement  respo:  isiblllty  under  section 
1413,  shall  apply  to  determine  whether  dis- 
infection shall  be  required  as  a  treatment 
technique  for  any  pv  bile  water  system  served 
by  ground  water.  A  State  that  has  primary 
enforcement  authority  shall  develop  a  plan 
through  which  grou  id  water  disinfection  de- 
terminations are  n  lade.  The  plan  shall  be 
based  on  the  Adm  nlstrator's  criteria  and 
shall  be  submitted  ,o  the  Administrator  for 
approval.". 

SEC.  10«.  EFFECTIVE  QATE  FOR  REGULATIONS. 

Section  1412(b)(10l  (42  U.S.C.  300g-l(b)(10)) 
is  amended  to  read  a  s  follows: 

•'(10)  EFFECTTVE  DiiTE.— A  national  primary 
drinking  water  legulatlon  promulgated 
under  this  section  (and  any  amendment 
thereto)  shall  take  effect  on  the  date  that  is 
3  years  after  the  dite  on  which  the  regula- 
tion is  promulgate  unless  the  Adminis- 
trator determines  :hat  an  earlier  date  is 
practicable,  except  that  the  Administrator, 
or  a  State  (in  the  cise  of  an  individual  sys- 
tem), may  allow  up  to  2  additional  years  to 
comply  with  a  maximum  contaminant  level 
or  treatment  technibue  if  the  Administrator 
or  State  (In  the  cas«  of  an  individual  system) 
determines  that  addBtional  time  is  necessary 
for  capital  improvenDents.". 

aC  107.  RISK  ASSESSMENT,  MANAGEMENT,  AND 
COMMUNICATION. 

Section  1412(b)  «42  U.S.C.  300g-l(b))  Is 
amended  by  inserting  after  paragraph  (11) 
the  following: 

"(12)  Risk  assessment,  management  and 
communication  .— 

"(a)  use  of  science  in  decisionmaking.— 
In  carnring  out  this  section,  and,  to  the  de- 
gree that  an  Agei  cy  action  is  based  on 
science,  the  Administrator  shall  use — 

"(1)  the  best  available,  peer-reviewed 
science  and  supporting  studies  conducted  In 
accordance  with  s<iund  and  objective  sci- 
entific practices;  ani  1 

"(11)  data  collected  by  accepted  methods  or 
best  available  methjods  (if  the  reliability  of 
the  method  and  th*  nature  of  the  decision 
justifies  use  of  the  d  ita). 

"(B)  PUBLIC  INFOR  NATION.- In  Carrying  out 
this  section,  the  Ad  minlstrator  shall  ensure 


that  the  presentation  of  information  on  pub- 
lic health  effects  is  comprehensive.  Inform- 
ative and  understandable.  The  Administrator 
shall,  in  a  document  made  available  to  the 
public  In  support  of  a  regulation  promul- 
gated under  this  section,  specify,  to  the  ex- 
tent practicable — 

"(1)  each  population  addressed  by  any  esti- 
mate of  public  health  effects; 

"(11)  the  expected  risk  or  central  estimate 
of  risk  for  the  specific  populations; 

"(ill)  each  appropriate  upper-bound  or 
lower-bound  estimate  of  risk; 

"(Iv)  each  significant  uncertainty  identi- 
fied in  the  process  of  the  assessment  of  pub- 
lic health  effects  and  studies  that  would  as- 
sist In  resolving  the  uncertainty:  and 

•'(V)  peer-reviewed  studies  known  to  the 
Administrator  that  support,  are  directly  rel- 
evant to,  or  fail  to  support  any  estimate  of 
public  health  effects  and  the  methodology 
used  to  reconcile  Inconsistencies  in  the  sci- 
entific data. 

"(C)  HEALTH  RISK  REDUCTION  AND  COST 
ANALYSIS.— 

"(1)  Maximum  contaminant  levels.— When 
proposing  any  national  primary  drinking 
water  regrulation  that  includes  a  maximum 
contaminant  level,  the  Administrator  shall, 
with  respect  to  a  maximum  contaminant 
level  that  is  being  considered  in  accordance 
with  paragraph  (4)  and  each  alternative  majc- 
imum  contaminant  level  that  is  being  con- 
sidered pursuant  to  paragraph  (5)  or  (6)(A), 
publish,  seek  public  comment  on,  and  use  for 
the  purposes  of  paragraphs  (4),  (5).  and  (6)  an 
analysis  of: 

"(I)  Quantifiable  and  nonquantlfiable 
health  risk  reduction  benefits  for  which 
there  is  a  factual  basis  in  the  rulemaking 
record  to  conclude  that  such  benefits  are 
likely  to  occur  as  the  result  of  treatment  to 
comply  with  each  level. 

"(II)  Quantifiable  and  nonquantlfiable 
health  risk  reduction  benefits  for  which 
there  is  a  factual  basis  in  the  rulemaking 
record  to  conclude  that  such  benefits  are 
likely  to  occur  from  reductions  in  co-occur- 
ring contaminants  that  may  be  attributed 
solely  to  compliance  with  the  maximum  con- 
taminant level,  excluding  benefits  resulting 
from  compliance  with  other  proposed  or  pro- 
mulgated regulations. 

"(IQ)  Quantifiable  and  nonquantlfiable 
costs  for  which  there  Is  a  factual  basis  in  the 
rulemaking  record  to  conclude  that  such 
costs  are  likely  to  occur  solely  as  a  result  of 
compliance  with  the  maximum  contaminant 
level.  Including  monitoring,  treatment,  and 
other  costs  and  excluding  costs  resulting 
from  compliance  with  other  proposed  or  pro- 
mulgated regulations. 

"(IV)  The  Incremental  costs  and  benefits 
associated  with  each  alternative  maximum 
contaminant  level  considered. 

"(V)  The  effects  of  the  contaminant  on  the 
general  population  and  on  groups  within  the 
general  population  such  as  Infants,  children, 
pregnant  women,  the  elderly,  individuals 
with  a  history  of  serious  Illness,  or  other 
subpopulatlons  that  are  identified  as  likely 
to  be  at  greater  risk  of  adverse  health  effects 
due  to  exposure  to  contaminants  in  drinking 
water  than  the  general  population. 

"(VI)  Any  increased  health  risk  that  may 
occur  as  the  result  of  compliance,  including 
risks  associated  with  co-occurring  contami- 
nants. 

"(VII)  Other  relevant  factors,  including  the 
quality  and  extent  of  the  information,  the 
uncertainties  in  the  analysis  supporting  sub- 
clauses (I)  through  (VI),  and  factors  with  re- 
spect to  the  degree  and  nature  of  the  risk. 

"(11)  TREATMENT  TECHNKJUES.— When  pro- 
posing a  national   primary  drinking  water 


regulation  that  includes  a  treatment  tech- 
nique in  accordance  with  paragraph  (7)(A), 
the  Administrator  shall  publish  and  seek 
public  comment  on  an  analysis  of  the  health 
risk  reduction  benefits  and  costs  likely  to  be 
experienced  as  the  result  of  compliance  with 
the  treatment  technique  and  alternative 
treatment  techniques  that  are  being  consid- 
ered, taking  into  account,  as  appropriate, 
the  factors  described  In  clause  (1). 

"(ill)  APPROACHES  TO  MEASURE  AND  V/lLVZ 

BENEFITS. — The  Administrator  may  Identify 
valid  approaches  for  the  measurement  and 
valuation  of  benefits  under  this  subpara- 
graph, including  approaches  to  identify  con- 
sumer willingness  to  pay  for  reductions  In 
health  risks  from  drinking  water  contami- 
nants. 

"(iv)  AUTHORIZATION.— There  are  author- 
ized to  be  appropriated  to  the  Administrator, 
acting  through  the  Office  of  Ground  Water 
and  Drinking  Water,  to  conduct  studies,  as- 
sessments, and  analyses  in  support  of  regula- 
tions or  the  development  of  methods, 
S33.000,000  for  each  of  fiscal  years  1996 
through  2003.". 

SEC.  108.  RADON,  ARSENIC,  AND  SULFATE. 

Section  1412(b)  is  amended  by  inserting 
after  paragraph  (12)  the  following: 

"(13)  Certain  contaminants.— 

"(A)  Radon.— Any  proposal  published  by 
the  Administrator  before  the  enactment  of 
the  Safe  Drinking  Water  Act  Amendments  of 
1996  to  establish  a  national  primary  drinking 
water  standard  for  radon  shall  be  withdrawn 
by  the  Administrator.  Notwithstanding  any 
provision  of  any  law  enacted  prior  to  the  en- 
actment of  the  Safe  Drinking  Water  Act 
Amendments  of  1996,  within  3  years  of  such 
date  of  enactment,  the  Administrator  shall 
propose  and  promulgate  a  national  primary 
drinking  water  regulation  for  radon  under 
this  section,  a^  amended  by  the  Safe  Drink- 
ing Water  Act  Amendments  of  1996.  In  under- 
taking any  risk  analysis  and  benefit  cost 
analysis  In  connection  with  the  promulga- 
tion of  such  standard,  the  Administrator 
shall  take  into  account  the  costs  and  bene- 
fits of  control  programs  for  radon  from  other 
sources. 

"(B)  ARSEMC— (1)  Notwithstanding  the 
deadlines  set  forth  In  paragraph  (1),  the  Ad- 
ministrator shall  promulgate  a  national  pri- 
mary drinking  water  regulation  for  arsenic 
pursuant  to  this  subsection,  in  accordance 
with  the  schedule  established  by  this  para- 
graph. 

"(11)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  paragraph,  the  Adminis- 
trator shall  develop  a  comprehensive  plan  for 
study  in  support  of  drinking  water  rule- 
making to  reduce  the  uncertainty  In  assess- 
ing health  risks  associated  with  exposure  to 
low  levels  of  arsenic.  In  conducting  such 
study,  the  Administrator  shall  consult  with 
the  National  Academy  of  Sciences,  other 
Federal  agencies,  and  Interested  public  and 
private  entitles. 

"(ill)  In  carrying  out  the  study  plan,  the 
Administrator  may  enter  into  cooperative 
agreements  with  other  Federal  agencies. 
State  and  local  governments,  and  other  In- 
terested public  and  private  entitles. 

"(iv)  The  Administrator  shall  propose  a  na- 
tional primary  drinking  water  regulation  for 
arsenic  not  later  than  January  1,  2000. 

"(V)  Not  later  than  January  1,  2001,  after 
notice  and  opportunity  for  public  comment, 
the  Administrator  shall  promulgate  a  na- 
tional primary  drinking  water  regulation  for 
arsenic. 

"(vl)  There  are  authorized  to  be  appro- 
priated $2,000,000  for  each  of  Qscal  years  1997 
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through  2001  for  the  studies  required  by  this 
paragraph. 

"(C)  Sulfate.— 

"(1)  additional  STUDY.— Prior  to  promul- 
gating a  national  primary  drinking  water 
regulation  for  sulfate,  the  Administrator  and 
the  Director  of  the  Centers  for  Disease  Con- 
trol and  Prevention  shall  jointly  conduct  an 
additional  study  to  establish  a  reliable  dose- 
response  relationship  for  the  adverse  human 
health  effects  that  may  result  from  exposure 
to  sulfate  in  drinking  water.  Including  the 
health  effects  that  may  be  experienced  by 
groups  within  the  general  population  (in- 
cluding infants  and  travelers)  that  are  poten- 
tially at  greater  risk  of  adverse  health  ef- 
fects as  the  result  of  such  exposure.  The 
study  shall  be  conducted  in  consultation 
with  interested  States,  shall  be  based  on  the 
best  available,  peer-reviewed  science  and 
supporting  studies  conducted  In  accordance 
with  sound  and  objective  scientific  practices. 

"(11)  PROPOSED  AND  FiN.AL  RULE.— Notwith- 
standing the  deadlines  set  forth  in  paragraph 
(1).  the  Administrator  may,  pursuant  to  the 
authorities  of  this  subsection  and  after  no- 
tice and  opportunity  for  public  comment, 
promulgate  a  final  national  primary  drink- 
ing water  regulation  for  sulfate.  Any  such 
regulation  shall  Include  requirements  for 
public  notification  and  options  for  the  provi- 
sion of  alternative  water  supplies  to  popu- 
lations at  risk  as  a  means  of  complying  with 
the  regulation  In  lieu  of  a  best  available 
treatment  technology  or  other  means.". 

SEC.  109.  URGENT  THREATS  TO  PUBLIC  HEALTH. 

Section  1412(b)  Is  amended  by  Inserting  the 
following  after  paragraph  (13): 

"(14)  URGENT  THREATS  TO  PL^BLIC  HEALTH.— 

The  Administrator  may  promulgate  an  in- 
terim national  primary  drinking  water  regu- 
lation for  a  contaminant  without  making  a 
determination  for  the  contaminant  under 
paragraph  (4)(C)  or  completing  the  analysis 
under  paragraph  (12)(C)  to  address  an  urgent 
threat  to  public  health  as  determined  by  the 
Administrator  after  consultation  with  and 
written  response  to  any  comments  provided 
by  the  Secretary  of  Health  and  Human  Serv- 
ices, acting  through  the  director  of  the  Cen- 
ters for  Disease  Control  and  Prevention  or 
the  director  of  the  National  Institutes  of 
Health.  A  detern:iInation  for  any  contami- 
nant In  accordance  with  paragraph  (4)(C) 
subject  to  an  interim  regulation  under  this 
subparagraph  shall  be  Issued,  and  a  com- 
pleted analysis  meeting  the  requirements  of 
paragraph  (12)(C)  shall  be  published,  not 
later  than  3  years  after  the  date  on  which 
the  regulation  Is  promulgated  and  the  regu- 
lation shall  be  repromulgated,  or  revised  If 
appropriate,  not  later  than  5  years  after  that 
date.". 

SEC.  lia  RECYCLING  OF  FILTER  BACKWASH. 

Section  1412(b)  Is  amended  by  adding  the 
following  new  paragraph  after  paragraph 
(14): 

"(15)  RECYCLING  OF  FILTER  BACKWASH.— The 

Administrator  shall  promulgate  a  regulation 
to  govern  the  recycling  of  filter  backwash 
water  within  the  treatment  process  of  a  pub- 
lic water  system.  The  Administrator  shall 
promulgate  such  regulation  not  later  than  4 
years  after  the  date  of  the  enactment  of  the 
Safe  Drinking  Water  Act  Amendments  of 
1996  unless  such  recycling  has  been  addressed 
by  the  Administrator's  'enhanced  surface 
water  treatment  rule'  prior  to  such  date.". 
SEC.  111.  TREATMENT  TECHNOLOGIES  FOR 
SMALL  SYSTEMS. 

(a)  List  of  Technologies  for  Small  Sys- 
tems.—Section  1412(b)(4)(E)  (42  U.S.C.  SOOg- 
l(bX4)(E)),  Is  amended  by  adding  at  the  end 
the  following: 


"(11)  The  Administrator  shall  Include  in 
the  list  any  technology,  treatment  tech- 
nique, or  other  means  that  Is  affordable  for 
snaall  public  water  systems  serving— 

"(I)  a  population  of  10,000  or  fewer  but 
more  than  3,300; 

"(11)  a  population  of  3,300  or  fewer  but 
more  than  500;  and 

"(HI)  a  population  of  500  or  fewer  but  more 
than  25; 

and  that  achieves  compliance  with  the  maxi- 
mum contaminant  level  or  treatment  tech- 
nique. Including  packaged  or  modular  sys- 
tems and  polnt-of-entry  or  polnt-of-use 
treatment  units.  Polnt-of-entry  and  point-of- 
use  treatment  units  shall  be  owned,  con- 
trolled and  maintained  by  the  public  water 
system  or  by  a  person  under  contract  with 
the  public  water  system  to  ensure  proper  op- 
eration and  maintenance  and  compliance 
with  the  maximum  contaminant  level  or 
treatment  technique  and  equipped  with  me- 
chanical warnings  to  ensure  that  customers 
are  automatically  notified  of  operational 
problems.  If  the  American  National  Stand- 
ards Institute  has  Issued  product  standards 
applicable  to  a  specific  type  of  polnt-of-entry 
or  polnt-of-use  treatment  unit,  IndUvldual 
units  of  that  type  shall  not  be  accepted  for 
compliance  with  a  maximum  contaminant 
level  or  treatment  technique  requirement 
unless  they  are  Independently  certified  In  ac- 
cordance with  such  standards. 

"(HI)  Except  as  provided  In  clause  (v),  not 
later  than  2  years  after  the  date  of  the  enact- 
ment of  this  clause  and  after  consultation 
with  the  States,  the  Administrator  shall 
Issue  a  list  of  technologies  that  achieve  com- 
pliance with  the  maximum  contaminant 
level  or  treatment  technique  for  each  cat- 
egory of  public  water  systems  described  in 
subclauses  (I),  (II),  and  (HI)  of  clause  (11)  for 
each  national  primary  drinking  water  regu- 
lation promulgated  prior  to  the  date  of  the 
enactment  of  this  paragraph. 

"(iv)  The  Administrator  may,  at  any  time 
after  a  national  primary  drinking  water  reg- 
ulation has  been  promulgated,  supplement 
the  list  of  technologies  describing  additional 
or  new  or  innovative  treatment  technologies 
that  meet  the  requirements  of  this  para- 
graph for  categories  of  small  public  water 
systems  described  In  subclauses  (I),  (11)  and 
(HI)  of  clause  (11)  that  are  subject  to  the  reg- 
ulation. 

"(V)  Within  one  year  after  the  enactment 
of  this  clause,  the  Administrator  shall  list 
technologies  that  meet  the  surface  water 
treatment  rules  for  each  category  of  public 
water  systems  described  In  subclauses  (I), 
(H),  and  (III)  of  clause  (II).". 

(b)  Availability  of  Information  on  Small 
System  Technologies.— Section  1445  (42 
U.S.C.  300J-4)  Is  amended  by  adding  after  sub- 
section (g): 

"(h)  AVAiLABiun-  OF  Information  on 
Small  System  Technologies.— For  purposes 
of  sections  1412(b)(4)(E)  and  1415(e)  (relating 
to  small  system  assistance  program),  the  Ad- 
ministrator may  request  Information  on  the 
characteristics  of  commercially  available 
treatment  systems  and  technologies.  Includ- 
ing the  effectiveness  and  performance  of  the 
systems  and  technologies  under  various  op- 
erating conditions.  The  Administrator  may 
specify  the  form,  content,  and  submission 
date  of  Information  to  be  submitted  by  man- 
ufacturers. States,  and  other  Interested  per- 
sons for  the  purpose  of  considering  the  sys- 
tems and  technologies  In  the  development  of 
regulations  or  guidance  under  sections 
1412(b)(4)(E)  and  1415(6).". 


Subtitle  B — State  Primary  Enforcement 
Responsibility  for  Public  Water  Systems 
SEC.  121.  STATE  PRIMACY. 

(a)  State  Primary  Enforcement  Respon- 
sibility.—Section  1413  (42  U.S.C.  300g-2)  is 
amended  as  follows; 

(1)  In  subsection  (a),  by  amending  para- 
graph (1)  to  read  as  follows: 

"(1)  has  adopted  drinking  water  regula- 
tions that  are  no  less  stringent  than  the  na- 
tional primary  drinking  water  regulations 
promulgated  by  the  Administrator  under 
subsections  (a)  and  (b)  of  section  1412  not 
later  than  2  years  after  the  date  on  which 
the  regulations  are  promulgated  by  the  Ad- 
ministrator, except  that  the  Administrator 
may  provide  for  an  extension  of  not  more 
than  2  years  if.  after  submission  and  review 
of  appropriate,  adequate  documentation 
from  the  State,  the  Administrator  deter- 
mines that  the  extension  Is  necessary  and 
justified;". 

(2)  By  adding  at  the  end  the  following  sub- 
section: 

"(c)  Interim  Primary  enforce-ment  Au- 
thority.—a  State  that  has  primary  enforce- 
ment authority  under  this  section  with  re- 
spect to  each  existing  national  primary 
drinking  water  regulation  shall  be  consid- 
ered to  have  primary  enforcement  authority 
with  respect  to  each  new  or  revised  national 
primary  drinking  water  regulation  during 
the  period  beginning  on  the  effective  date  of 
a  regulation  adopted  and  submitted  by  the 
State  with  respect  to  the  new  or  revised  na- 
tional primary  drinking  water  regulation  in 
accordance  with  subsection  (b)(1)  and  ending 
at  such  time  as  the  Administrator  makes  a 
determination  under  subsection  (b)(2)(B) 
with  respect  to  the  regulation.". 

(b)  Emerge-vcy  Plans. — Section  1413(a)(5) 
Is  amended  by  inserting  after  "emergency 
circumstances"  the  following:  "Including 
earthquakes,  floods,  hurricanes,  and  other 
natural  disasters,  as  appropriate". 

Subtitle  C — Notification  and  Enforcement 

SEC.  isi.  puBUC  NonncA-noN. 

Section  1414(c)  (42  U.S.C.  300g-3<c))  Is 
amended  to  read  as  follows: 

"(C)  NOTICE  TO  PERSONS  SERVED.— 

"(1)  In  GENERAL.- Each  owner  or  operator 
of  a  public  water  system  shall  give  notice  of 
each  of  the  following  to  the  persons  served 
by  the  system: 

"(A)  Notice  of  any  failure  on  the  part  of 
the  public  water  system  to— 

"(1)  comply  with  an  applicable  maximum 
contaminant  level  or  treatment  technique 
requirement  of,  or  a  testing  procedure  pre- 
scribed by.  a  national  prlroary  drinking 
water  regulation;  or 

"(II)  perform  monitoring  required  by  sec- 
tion 1445(a). 

"(B)  If  the  public  water  system  Is  subject 
to  a  variance  granted  under  subsection 
(aXlXA).  (a)(2),  or  (e)  of  secUon  1415  for  an 
Inability  to  meet  a  maximum  contaminant 
level  requirement  or  Is  subject  to  an  exemp- 
tion granted  under  section  1416,  notice  of— 

"(I)  the  existence  of  the  variance  or  exemp- 
tion; and 

"(11)  any  failure  to  comply  with  the  re- 
quirements of  any  schedule  prescribed  pursu- 
ant to  the  variance  or  exemption. 

"(C)  Notice  of  the  concentration  level  of 
any  unregulated  contaminant  for  which  the 
Administrator  has  required  public  notice 
pursuant  to  paragraph  (2XE). 

"(2)  Form,  manner,  and  frequencty  of  no- 
tice.— 

"(A)  IN  GENERAL.— The  Administrator 
shall,  by  regulation,  and  after  consultation 
with  the  States,  prescribe  the  manner,  fre- 
quency, form,  and  content  for  giving  notice 
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subse  tlon.     The    regulations 


•*(II)  with  respect 
of  notice  griven  und 

"(11)    CONTENTS.- 


to   this   subsection 
under  subparagraph 


mary  enforcement 
tlon  1413  as  soon  as 
than  24  hours  after 
lation;  and 

■•(Iv)  as  required 
general  regulations 
on  a  case-by-case 
tion  referred  to  in 
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State  may.  by  rule,  es- 
notification     require- 


under     this 
shall— 

'(i)  provide  for  ditferent  frequencies  of  no- 
tice based  on  the  d  fferences  between  viola- 
tions that  are  inten  fiittent  or  Infrequent  and 
violations  that  are  continuous  or  frequent; 
and 

•(11)  take  into  acbount  the  seriousness  of 
any  potential  adv(  rse  health  effects  that 
nnay  be  Involved 

■•(B)  State  requc^ments.— 

"(1)  IN  GENERAL 

tabllsh     alternativ( 
ments — 

••(Ij  with  respect  jto  the  form  and  content 
of  notice  given  und(  r  and  in  a  manner  in  ac 
cordance  with  subparagraph  (C):  and 

to  the  form  and  content 
r  subparagraph  (D). 
■The  alternative  require- 
ments shall  provide  the  same  type  and 
amount  of  informatjlon  as  required  pursuant 
and  regulations  issued 
(A), 
(ill)  RELATIONSHiP  TO  SECTION  1413.— Noth- 
ing in  this  subparaj  rraph  shall  be  construed 
or  applied  to  modifj  the  requirements  of  sec 
Uon  1413. 
•'(C)  VIOLATIONS  ^nrs  potential  to  have 

EFFECTS       ON        HUMAN 

HEALTH.— Regiilatlots  issued  under  subpara- 
graph (A)  shall  spscify  notification  proce- 
dures for  each  violitlon  by  a  public  water 
system  that  has  ths  potential  to  have  serl- 
>n  human  health  as  a  re- 
sxposure.  Each  notice  of 
under  this  subparagraph 


ous  adverse  effects 
suit  of  short-term 
violation  provided 
shall— 

"(1)  be  distributed  as  soon  as  practicable 
after  the  occurrenc*  of  the  violation,  but  not 
later  rhan  24  hour^  after  the  occurrence  of 
the  violation; 

•'(U)  provide  a  dlear  and  readily  under- 
standable explanati  )n  of— 

••(I)  the  violation; 

"(11)    the    potenljial 
human  health: 

"(HI)  the  steps  tiat  the  public  water  sys- 
tem is  taking  to  coi  rect  the  violation;  and 

"(IV)  the  necessi';y  of  seeking  alternative 
water  supplies  unl  11  the  violation  is  cor- 
rected; 

•'(ill)  be  provided  to  the  Administrator  or 
the  head  of  the  Stite  agency  that  has  pri- 


adverse    effects    on 


responsibility  under  sec- 
practicable,  but  not  later 
;he  occurrence  of  the  vlo- 


by  the  State  agency  in 

of  the  State  agency,  or 

>asis  after  the  consulta- 

clause  (ill),  considering 

the  health  risks  invjolved- 

"(I)  be  provided  po  appropriate  broadcast 
media; 

'(11)  be  prominently  published  in  a  news- 
paper of  general  cii  culation  serving  the  area 
not  later  than  1  ds.y  after  distribution  of  a 
notice  pursuant  to  clause  (1)  or  the  date  of 
publication  of  the  next  issue  of  the  news- 
paper; or 

"(m)  be  provide*  by  posting  or  door-to- 
door  notification  ii  lieu  of  notiflcation  by 
means  of  broadcast  media  or  newspaper. 

"(D)  Written  notJice.- 

'•(1)  In  GENERAL.-iRegulatlons  issued  under 
subparagraph  (A)  ^ball  specify  notification 
procedures  for  violations  other  than  the  vio- 
lations covered  bjf  subparagraph  (C).  The 
procedures  shall  soeclfy  that  a  public  water 
system  shall  provide  written  notice  to  each 
person  served  by  tl  e  system  by  notice  (I)  in 
the  first  bill  (if  any)  prepared  after  the  date 
of  occurrence  of  tb  e  violation.  (11)  in  an  an- 


nual report  issued  not  later  than  1  year  after 
the  date  of  occurrence  of  the  violation,  or 
(HI)  by  mail  or  direct  delivery  as  soon  as 
practicable,  but  not  later  than  1  year  after 
the  date  of  occurrence  of  the  violation. 

"(11)  Form  and  manner  of  notice.— The 
Administrator  shall  prescribe  the  form  and 
manner  of  the  notice  to  provide  a  clear  and 
readily  understandable  explanation  of  the 
violation,  any  potential  adverse  health  ef- 
fects, and  the  steps  that  the  system  is  taking 
to  seek  alternative  water  supplies,  if  any. 
until  the  violation  is  corrected. 

•'(E)   UNREGULATED   CONTAMINANTS.— The 

Administrator  may  require  the  owner  or  op- 
erator of  a  public  water  system  to  give  no- 
tice to  the  persons  served  by  the  system  of 
the  concentration  levels  of  an  unregulated 
contaminant  required  to  be  monitored  under 
section  1445(a). 

"(3)  REPORTS.— 

"(A)  ANNUAL  REPORT  BY  STATE.— 

"(1)  In  general.— Not  later  than  January  1. 
1998.  and  annually  thereafter,  each  State 
that  has  primary  enforcement  resjwnsibility 
under  section  1413  shall  prepare,  make  read- 
ily available  to  the  public,  and  submit  to  the 
Administrator  an  annual  report  on  viola- 
tions of  national  primary  drinking  water 
regulations  by  public  water  systems  in  the 
State,  including  violations  with  respect  to 
(1)  maximum  contaminant  levels.  (11)  treat- 
ment requirements.  (HI)  variances  and  ex- 
emptions, and  (IV)  monitoring  requirements 
determined  to  be  significant  by  the  Adminis- 
trator after  consultation  with  the  States. 

"(il)  Distribution.— The  State  shall  pub- 
lish and  distribute  summaries  of  the  report 
and  Indicate  where  the  full  report  is  avail- 
able for  review. 

"(B)  ANNUAL  REPORT  BY  ADMINISTRATOR.— 

Not  later  than  July  1,  1998.  and  annually 
thereafter,  the  Administrator  shall  prepare 
and  make  available  to  the  public  an  annual 
report  summarizing  and  evaluating  reports 
submitted  by  States  pursuant  to  subpara- 
graph (A;  and  notices  submitted  by  public 
water  systems  serving  Indian  Tribes  pro- 
vided to  the  Administrator  pursuant  to  sub- 
paragraph (C)  or  (D)  of  paragraph  (2)  and 
making  recommendations  concerning  the  re- 
sources needed  to  improve  compliance  with 
this  title.  The  report  shall  Include  informa- 
tion about  public  water  system  compliance 
on  Indian  reservations  and  about  enforce- 
ment activities  undertaken  and  financial  as- 
sistance provided  by  the  Administrator  on 
Indian  reservations,  and  shall  make  specific 
recommendations  concerning  the  resources 
needed  to  improve  compliance  with  this  title 
on  Indian  reservations. 

"(4)  CONSL'MER  confidence  REPORTS  BY 
COMMUNITY  WATER  SYSTEMS.— 

"(A)  ANNUAL  REPORTS  TO  CONSUMERS.— The 

Administrator,  in  consultation  with  public 
water  systems,  environmental  groups,  public 
interest  groups,  risk  communication  experts, 
and  the  States,  and  other  interested  parties, 
shall  issue  regulations  within  24  months 
after  the  date  of  the  enactment  of  this  para- 
graph to  require  each  community  water  sys- 
tem to  mail  to  each  customer  of  the  system 
at  least  once  annually  a  report  on  the  level 
of  contaminants  in  the  drinking  water 
purveyed  by  that  system  (hereinafter  in  this 
paragraph  referred  to  as  a  'consumer  con- 
fidence report").  Such  regulations  shall  pro- 
vide a  brief  and  plainly  worded  definition  of 
the  terms  'maximum  contaminant  level 
goal'  and  •maximum  contaminant  level'  and 
brief  statements  in  plain  language  regarding 
the  health  concerns  that  resulted  in  regula- 
tion of  each  regulated  contaminant.  The  reg- 
ulations shall  also  provide  for  an  Environ- 


mental Protection  Agency  toll-free  hot-line 
that  consumers  can  call  for  more  informa- 
tion and  explanation. 

"(B)  CONTENTS  OF  REPORT.— The  consumer 
confidence  reports  under  this  paragraph 
shall  include,  but  not  be  limited  to.  each  of 
the  following: 

••(1)  Information  on  the  source  of  the  water 
purveyed. 

•'(11)  A  brief  and  plainly  worded  definition 
of  the  terms  'maximum  contaminant  level 
goal'  and  'maximum  contaminant  level',  as 
provided  in  the  regulations  of  the  Adminis- 
trator. 

"(ill)  If  any  regulated  contaminant  Is  de- 
tected in  the  water  purveyed  by  the  public 
water  system,  a  statement  setting  forth  (I) 
the  maximum  contaminant  level  goal.  (II) 
the  maximum  contaminant  level,  (HI)  the 
level  of  such  contaminant  in  such  water  sys- 
tem, and  (IV)  for  any  regulated  contaminant 
for  which  there  has  been  a  violation  of  the 
maximum  contaminant  level  during  the  year 
concerned,  the  brief  statement  in  plain  lan- 
guage regarding  the  health  concerns  that  re- 
sulted in  regulation  of  such  contaminant,  as 
provided  by  the  Administrator  In  regulations 
under  subparagraph  (A). 

"(iv)  Information  on  compliance  with  na- 
tional primary  drinking  water  regulations. 

"(V)  Information  on  the  levels  of  unregu- 
lated contaminants  for  which  monitoring  is 
required  under  section  1445(a)(2)  (including 
levels  of  Cryptosporidium  and  radon  where 
States  determine  they  may  be  found). 

"(vi)  A  statement  that  more  Information 
about  contaminants  and  potential  health  ef- 
fects can  be  obtained  by  calling  the  Environ- 
mental Protection  Agency  hot  line. 
A  public  water  system  may  Include  such  ad- 
ditional Information  as  it  deems  appropriate 
for  public  education.  The  Administrator 
may,  for  not  more  than  3  regulated  contami- 
nants other  than  those  referred  to  in  sub- 
clause (IV)  of  clause  (ill),  require  a  consumer 
confidence  report  under  this  paragraph  to  in-  ■ 
elude  the  brief  statement  in  plain  language 
regarding  the  health  concerns  that  resulted 
in  regulation  of  the  contaminant  or  contami- 
nants concerned,  as  provided  by  the  Admin- 
istrator in  regulations  under  subparagraph 
(A). 

"(C)  Coverage.— The  Governor  of  a  State 
may  determine  not  to  apply  the  mailing  re- 
quirement of  subparagraph  (A)  to  a  commu- 
nity water  system  serving  fewer  than  10.(X)0 
persons.  Any  such  system  shall— 

"(1)  inform  its  customers  that  the  system 
will  not  be  complying  with  subparagraph  (A). 

"(li)  make  Information  available  upon  re- 
quest to  the  public  regarding  the  quality  of 
the  water  supplied  by  such  system,  and 

"(ill)  publish  the  report  referred  to  in  sub- 
paragraph (A)  annually  in  one  or  more  local 
newspapers  serving  the  area  in  which  cus- 
tomers of  the  system  are  located. 

"(D)   ALTERNATIVE    FORM    AND   CONTENT.— A 

State  exercising  primary  enforcement  re- 
sponsibility may  establish,  by  rule,  after  no- 
tice and  public  comment,  alternative  re- 
quirements with  respect  to  the  form  and  con- 
tent of  consumer  confidence  reports  under 
this  paragraph.". 

SEC.  132.  ENFORCEMENT. 

(a)  In  General.— Section  1414  (42  U.S.C. 
300g-3)  is  amended  as  follows: 

(1)  In  subsection  (a): 

(A)  In  paragraph  (1)(A)(1).  by  striking  "any 
national  primary  drinking  water  regulation 
in  effect  under  section  1412"  and  inserting 
"any  applicable  requirement",  and  by  strik- 
ing "with  such  regulation  or  requirement" 
in  the  matter  following  clause  (ii)  and  in- 
serting "with  the  requirement". 
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(B)  In  paragraph  (1)(B),  by  striking  "regu- 
lation or"  and  Inserting  "applicable". 

(C)  By  amending  paragn^'aph  (2)  to  read  as 
follows: 

"(2)  ENFORCEMENT  IN  NONPRIMACY  STATES.— 

"(A)  In  GENERAL.— If.  on  the  basis  of  infor- 
mation available  to  the  Administrator,  the 
Administrator  finds,  with  respect  to  a  period 
In  which  a  State  does  not  have  primary  en- 
forcement responsibility  for  public  water 
systems,  that  a  public  water  system  in  the 
State— 

"(1)  for  which  a  variance  under  section  1415 
or  an  exemption  under  section  1416  is  not  in 
effect,  does  not  comply  with  any  applicable 
requirement;  or 

"(11)  for  which  a  variance  under  section 
1415  or  an  exemption  under  section  1416  is  in 
effect,  does  not  comply  with  any  schedule  or 
other  requirement  imposed  pursuant  to  the 
variance  or  exemption; 
the  Administrator  shall  issue  an  order  under 
subsection  (g)  requiring  the  public  water  sys- 
tem to  comply  with  the  requirement,  or 
commence  a  civil  action  under  subsection 
(b). 

"(B)  No-ncE.- If  the  Administrator  takes 
any  action  pursuant  to  this  paragraph,  the 
Administrator  shall  notify  an  appropriate 
local  elected  official,  if  any.  with  jurisdic- 
tion over  the  public  water  system  of  the  ac- 
tion prior  to  the  time  that  the  action  is 
taken.". 

(2)  In  subsection  (b),  tn  the  first  sentence, 
by  striking  "a  national  primary  drinking 
water  regulation"  and  inserting  "any  appli- 
cable requirement". 

(3)  In  subsection  (g): 

(A)  In  paragraph  (1).  by  striking  "regula- 
tion, schedule,  or  other"  each  place  It  ap- 
pears and  inserting  "applicable". 

(B)  In  paragraph  (2).  by  striking  "effect 
until  after  notice  and  opportunity  for  public 
hearing  and."  and  inserting  "effect,",  and  by 
striking  "proposed  order"  and  inserting 
"order",  in  the  first  sentence  and  in  the  sec- 
ond sentence,  by  striking  "proposed  to  be". 

(C)  In  paragraph  (3),  by  striking  subpara- 
graph (B)  and  inserting  the  following: 

"(B)  In  a  case  in  which  a  civil  penalty 
sought  by  the  Administrator  under  this  para- 
graph does  not  exceed  S5,(XX),  the  penalty 
shall  be  assessed  by  the  Administrator  after 
notice  and  opportunity  for  a  public^hearing 
(unless  the  person  against  whom  the'  penalty 
is  assessed  requests  a  hearing  on  the  record 
In  accordance  with  section  554  of  title  5. 
United  States  Code).  In  a  case  in  which  a 
civil  penalty  sought  by  the  Administrator 
under  this  paragraph  exceeds  S5,(X)0,  but  does 
not  exceed  S25.(X)0.  the  penalty  shall  be  as- 
sessed by  the  Administrator  after  notice  and 
opportunity  for  a  hearing  on  the  record  in 
accordance  with  section  554  of  title  5,  United 
States  Code.". 

(D)  In  paragraph  (3)(C).  by  striking  "para- 
graph exceeds  S5.(XX)"  and  inserting  "sub- 
section for  a  violation  of  an  applicable  re- 
quirement exceeds  325,000". 

(4)  By  adding  at  the  end  the  following  sub- 
sections: 

"(h)  RELIEF.— 

"(1)  In  GENERAL. — An  Owner  or  operator  of 
a  public  water  system  may  submit  to  the 
State  in  which  the  system  is  located  (If  the 
State  has  primary  enforcement  responsibil- 
ity under  section  1413)  or  to  the  Adminis- 
trator (if  the  State  does  not  have  primary 
enforcement  responsibility)  a  plan  (including 
specific  measures  and  schedules)  for— 

"(A)  the  physical  consolidation  of  the  sys- 
tem with  1  or  more  other  systems; 

"(B)  the  consolidation  of  significant  man- 
agement and  administrative  functions  of  the 
system  with  1  or  more  other  systems;  or 


"(C)  the  transfer  of  ownership  of  the  sys- 
tem that  may  reasonably  be  expected  to  im- 
prove drinking  water  quality. 

"(2)    CONSEQUENCES    OF    APPROVAL.— If    the 

State  or  the  Administrator  approves  a  plan 
pursuant  to  paragraph  (1).  no  enforcement 
action  shall  be  taken  pursuant  to  this  part 
with  respect  to  a  specific  violation  identified 
In  the  approved  plan  prior  to  the  date  that  is 
the  earlier  of  the  date  on  which  consolida- 
tion is  completed  according  to  the  plan  or 
the  date  that  is  2  years  after  the  plan  is  ap- 
proved. 

"(1)    DEFINmON    OF    APPUCABLE    REQLTRE- 

MENT.- In  this  section,  the  term  'applicable 
requirement'  means — 

"(1)  a  requirement  of  section  1412,  1414, 
1415. 1416. 1417,  1441,  or  1445; 

"(2)  a  regulation  promulgated  pursuant  to 
a  section  referred  to  in  paragraph  (1); 

"(3)  a  schedule  or  requirement  imposed 
pursuant  to  a  section  referred  to  in  para- 
graph (1);  and 

"(4)  a  requirement  of.  or  permit  issued 
under,  an  applicable  State  program  for  which 
the  Administrator  has  made  a  determination 
that  the  requirements  of  section  1413  have 
been  satisfied,  or  an  applicable  State  pro- 
gram approved  pursuant  to  this  part.". 

(b)  State  AUTHORm-  for  Administrative 
Penalties.- Section  1413(a)  (42  U.S.C.  300g- 
2(a))  is  amended  as  follows: 

(1)  In  paragraph  (4).  by  striking  "and"  at 
the  end  thereof. 

(2)  In  paragraph  (5).  by  striking  the  period 
at  the  end  and  inserting  ";  and". 

(3)  By  adding  at  the  end  the  following: 

"(6)  has  adopted  authority  for  administra- 
tive penalties  (unless  the  constitution  of  the 
State  prohibits  the  adoption  of  the  author- 
ity) in  a  maximum  amount — 

"(A)  in  the  case  of  a  system  serving  a  pop- 
ulation of  more  than  10.000,  that  is  not  less 
than  SI, 000  per  day  per  violation;  and 

"(B)  in  the  case  of  any  other  system,  that 
is  adequate  to  ensure  compliance  (as  deter- 
mined by  the  State); 

except  that  a  State  may  establish  a  maxi- 
mum limitation  on  the  total  amount  of  ad- 
ministrative penalties  that  may  be  imposed 
on  a  public  water  system  per  violation.". 

SEC.  133.  JUDICIAL  REVIEW 

Section  1448(a)  (42  U.S.C.  300j-7(a))  is 
amended  as  follows: 

(1)  In  paragraph  (2),  In  the  first  sentence, 
by  Inserting  "flnal"  after  "any  other". 

(2)  In  the  matter  after  and  below  paragraph 
(2): 

(A)  By  striking  "or  issuance  of  the  order" 
and  Inserting  "or  any  other  final  Agency  ac- 
tion". 

(B)  By  adding  at  the  end  the  following:  "In 
any  petition  concerning  the  assessment  of  a 
civil  penalty  pursuant  to  section 
1414(g)(3)(B).  the  petitioner  shall  simulta- 
neously send  a  copy  of  the  complaint  by  cer- 
tified mall  to  the  Administrator  and  the  At- 
torney General.  The  court  shall  set  aside  and 
remand  the  penalty  order  if  the  court  finds 
that  there  is  not  substantial  evidence  in  the 
record  to  support  the  finding  of  a  violation 
or  that  the  assessment  of  the  penalty  by  the 
Administrator  constitutes  an  abuse  of  dis- 
cretion.". 

Subtitle  D — Exemptions  and  Variances 
SEC.  141.  EXEMPTIONS. 

(a)  Systems  Serving  fe*-er  Than  3.300 
Persons.— Section  1416  is  amended  by  adding 
the  following  at  the  end  thereof: 

"(h)  Small  Systems.— (l)  For  public  water 
systems  serving  fewer  than  3,300  persons,  the 
maximum  exemption  period  shall  be  4  years 
if  the  State  is  exercising  primary  enforce- 


ment responsibility  for  public  water  systems 
and  determines  that— 

"(A)  the  public  water  system  cannot  meet 
the  maximum  contaminant  level  or  install 
Best  Available  Affordable  Technology 
CBAAT')  due  in  either  case  to  compelling 
economic  circumstances  (taking  into  consid- 
eration the  availability  of  financial  assist- 
ance under  section  1452.  relating  to  State  Re- 
volving Funds)  or  other  compelling  cir- 
cumstances; 

"(B)  the  public  water  system  could  not 
comply  with  the  maximum  contaminant 
level  through  the  use  of  alternate  water  sup- 
plies; 

"(C)  the  granting  of  the  exemption  will 
provide  a  drinking  water  supply  that  pro- 
tects public  health  given  the  duration  of  ex- 
emption: and 

"(D)  the  State  has  met  the  requirements  of 
paragraph  (2). 

"(2)(A)  Before  issuing  an  exemption  under 
this  section  or  an  extension  thereof  for  a 
small  public  water  system  described  in  para- 
graph (1).  the  State  shall— 

"(i)  examine  the  public  water  system's 
technical,  financial,  and  managerial  capabil- 
ity (taking  into  consideration  any  available 
financial  assistance)  to  operate  in  and  main- 
tain compliance  with  this  title,  and 

••(11)  determine  if  management  or  restruc- 
turing changes  (or  both)  can  reasonably  be 
made  that  will  result  in  compliance  with 
this  title  or,  if  compliance  cannot  be 
achieved,  improve  the  quality  of  the  drink- 
ing water. 

••(B)  Management  changes  referred  to  in 
subparagraph  (A)  may  include  rate  Increases, 
accounting  changes,  the  hiring  of  consult- 
ants, the  appointment  of  a  technician  with 
expertise  in  operating  such  systems,  contrac- 
tual arrangements  for  a  more  efficient  and 
capable  system  for  Joint  operation,  or  other 
reasonable  strategies  to  improve  capacity. 

••(C)  Restructuring  changes  referred  to  in 
subparagraph  (A)  may  include  ownership 
change,  physical  consolidation  with  another 
system,  or  other  measures  to  otherwise  im- 
prove customer  base  and  gain  economies  of 
scale. 

"(D)  If  the  State  determines  that  manage- 
ment or  restructuring  changes  referred  to  in 
subparagraph  (A)  can  reasonably  be  made.  It 
shall  require  such  changes  and  a  schedule 
therefore  as  a  condition  of  the  exemption.  If 
the  State  determines  to  the  contrary,  the 
State  may  still  grant  the  exemption.  The  de- 
cision of  the  State  under  this  subparagraph 
shall  not  be  subject  to  review  by  the  Admin- 
istrator, except  as  provided  in  subsection  (d). 

"(3)  Paragraphs  (1)  and  (3)  of  subsection  (a) 
shall  not  apply  to  an  exemption  issued  under 
this  subsection.  Subparagraph  (B)  of  sub- 
section (b)(2)  shall  not  apply  to  an  exemption 
issued  under  this  subsection,  but  any  exemp- 
tion granted  to  such  a  system  may  be  re- 
newed for  additional  4-year  periods  upon  ap- 
plication of  the  public  water  system  and 
after  a  determination  that  the  criteria  of 
paragraphs  (1)  and  (2)  of  this  subsection  con- 
tinue to  be  met. 

"(4)  No  exemption  may  be  issued  under 
this  section  for  microbiological  contami- 
nants.". 

(b)  Looted  ADornoNAL  Compliance  Pe- 
riod.—At  the  end  of  section  1416(h)  Insert: 

"(5)(A)  Notwithstanding  this  subsection, 
the  State  of  New  York,  on  a  case-by-case 
basis  and  after  notice  and  an  opportunity  of 
at  least  60  days  for  public  comment,  may 
allow  an  additional  period  for  compliance 
with  the  Surface  Water  Treatment  Rule  es- 
tablished pursuant  to  section  1412(b)(7)(C)  in 
the  case  of  unflltered  systems  in  Essex.  Co- 
lumbia.    Greene,     Dutchess.     Rennsselaer, 
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Schoharie.  Saratogi.  Washln^on.  and  War- 
ren Counties  servlag  a  population  of  less 
than  5.000,  which  n.eet  appropriate  disinfec- 
tion requirements  i.nd  have  adequate  water- 
shed protections.  s<  long  as  the  State  deter- 
mines that  the  public  health  will  be  pro- 
tected during  the  d  uration  of  the  additional 
compliance  period  ind  the  system  agrees  to 
Implement  appropratc  control  measures  as 
determined  by  the  S  itate. 

•■(B)  The  addltiotal  compliance  period  re- 
ferred to  In  subpars  graph  (A)  shall  expire  on 
the  earlier  of  the  d  Lte  3  years  after  the  date 
on  which  the  Admli  listrator  Identifies  appro- 
priate control  teclinology  for  the  Surface 
Water  Treatment  F  ule  for  public  water  sys- 
tems in  the  categoi  y  that  includes  such  sys- 
tem pursuant  to  section  1412(b)(4)(E)  or  5 
years  after  the  ena(  tment  of  the  Safe  Drink- 
ing Water  Act  Amei  idments  of  1996.". 

(C)  TECHNICAL  AS'D  CONFORMING  AMEND- 
MENTS.—(1)  SectloE  1416(b)(1)  Is  amended  by 
striking  "prescribe  I  by  a  State  pursuant  to 
this  subsection"  aid  inserting  "prescribed 
by  a  State  pursuait  to  this  subsection  or 
subsection  (h)". 

(2)  Section  1416<c  <  Is  amended  by  striking 
"under  subsection  i  a)"  and  inserting  "under 
this  section"  and  ty  Inserting  after  "(a)(3)" 
in  the  second  sentei  ice  "or  the  determination 
under  subsection  (h  i(l)(C)". 

(3)  Section  1416<dKl)  Is  amended  by  strik- 
ing "3-year"  and  i  iserting  "4-year"  and  by 
amending  the  first  sentence  to  read  as  fol- 
lows: "Not  later  thin  4  years  after  the  date 
of  enactment  of  the  Safe  Drinking  Water  Act 
Amendments  of  199( .  the  Administrator  shall 
complete  a  compre  lensive  review  of  the  ex- 
emptions granted  (and  schedules  prescribed 
pursuant  thereto )  b  ?  the  States  during  the  4- 
year  period  beglnniig  on  such  date.". 

(4)  Section  1416<b);2)<C)  Is  repealed. 

(d)  Systems  Serv  kg  More  than  3.300  Per- 
sons.—Section  1416b)(2)(A)(ll)  Is  amended  by 
striking  "12  month!  "  and  inserting  "4  years  " 
and  section  1416(b)(1)(B)  is  amended  by  strik- 
ing "3  years  after  t  le  date  of  the  Issuance  of 
the  exemption"  anil  inserting  "4  years  after 
the  expiration  of  th  b  Initial  exemption". 

SEC.  142.  VARIANCES. 

(a)  BAAT  Vari  ANCE.— Section  1415  (42 
U.S.C.  300g-4)  is  an  tended  by  adding  the  fol- 
lowing at  the  end  tl  lereof: 

"(e)     Smali,    System    assistance    Pro- 

GRA.M.— 

"(1)  BAAT  VARiA)  ICES.- In  the  case  of  pub- 
lic water  systems  serving  3.300  persons  or 
fewer,  a  variance  under  this  section  shall  be 
granted  by  a  Stati;  which  has  primary  en- 
forcement respons  blllty  for  public  water 
systems  allowing  the  use  of  Best  Available 
Affordable  Technology  in  lieu  of  best  tech- 
nology or  other  mei  ins  where — 

"(A)  no  best  technology  or  other  means  is 
listed  under  sectlo  i  1412(b)(4)(E)  for  the  Ap- 
pllcable  category  o:  public  water  systenis; 

"(B)  the  Admi:  listrator  has  identified 
BAAT  for  that  c  sntamlnant  pursuant  to 
paragraph  (3):  and 

"(C)  the  State  finds  that  the  conditions  In 
paragraph  (4)  are  m  et. 

"(2)  Defdjition  cf  BAAT.— The  term  'Best 
Available  Affordah  e  Technology"  or  'BAAT' 
means  the  most  effective  technology  or 
other  means  for  tie  control  of  a  drinking 
water  contaminant  or  contaminants  that  is 
available  and  affoodable  to  systems  serving 
fewer  than  3.300  persons. 

"(3)  lDE.vnFICATl6N   OF  BAAT.— (A)   As  part 

of  each  national  primary  drinking  water  reg- 
ulation proposed  aiid  promulgated  after  the 


enactment  of  the 


safe  Drinking  Water  Act 


Amendments  of  199  >.  the  Administrator  shall 


identify  BAAT  In 


any  case  where  no  'best 


technology  or  other  means'  is  listed  for  a 
category  of  public  water  systems  listed 
under  section  1412(b)(4)(E).  No  such  identi- 
fied BAAT  shall  require  a  technology  from  a 
specific  manufacturer  or  brand.  BAAT  need 
not  be  adequate  to  achieve  the  applicable 
maximum  contaminant  level  or  treatment 
technique,  but  shall  bring  the  public  water 
system  as  close  to  achievement  of  such  max- 
imum contaminant  level  as  practical  or  as 
close  to  the  level  of  health  protection  pro- 
vided by  such  treatment  technique  as  prac- 
tical, as  the  case  may  be.  Any  technology  or 
other  means  identified  as  BAAT  must  be  de- 
termined by  the  Administrator  to  be  protec- 
tive of  public  health.  Simultaneously  with 
identification  of  BAAT.  the  Administrator 
shall  list  any  assumptions  underlying  the 
public  health  determination  referred  to  In 
the  preceding  sentence,  where  such  assump- 
tions concern  the  public  water  system  to 
which  the  technology  may  be  applied,  or  its 
source  waters.  The  Administrator  shall  pro- 
vide the  assumptions  used  in  determining  af- 
fordablllty.  taking  into  consideration  the 
number  of  .persons  served  by  such  systems. 
Such  listing  shall  provide  as  much  reliable 
Information  as  practicable  on  performance, 
effectiveness,  limitations,  costs,  and  other 
relevant  factors  in  support  of  such  listing. 
Including  the  applicability  of  BAAT  to  sur- 
face and  underground  waters  or  both. 

"(B)  To  the  greatest  extent  possible,  with- 
in 36  months  after  the  date  of  the  enactment 
of  the  Safe  Drinking  Water  Act  Amendments 
of  1996.  the  Administrator  shall  Identify 
BAAT  for  all  national  primary  drinking 
water  regulations  promulgated  prior  to  such 
date  of  enactment  where  no  best  technology 
or  other  means  is  listed  for  a  category  of 
public  water  systems  under  section 
1412(b)(4)(E),  and  where  compliance  by  such 
small  systems  is  not  practical.  In  identifying 
BAAT  for  such  national  primary  drinking 
water  regulations,  the  Administrator  shall 
give  priority  to  evaluation  of  atrazlne.  asbes- 
tos, selenium,  pentachlorophenol.  antimony, 
and  nickel. 

"(4)    CONDITIONS    FOR    BAAT    VARIANCE.— To 

grant  a  variance  under  this  subsection,  the 
State  must  determine  that — 

"(A)  the  public  water  system  cannot  in- 
stall 'best  technology  or  other  means'  be- 
cause of  the  system's  small  size; 

"(B)  the  public  water  system  could  not 
comply  with  the  maximum  contaminant 
level  through  use  of  alternate  water  supplies 
or  through  management  changes  or  restruc- 
turing; 

"(C)  the  public  water  system  has  the  ca- 
pacity to  operate  and  maintain  BAAT;  and 

"(D)  the  circumstances  of  the  public  water 
system  are  consistent  with  the  public  health 
assumptions  identified  by  the  Administrator 
under  paragraph  (3). 

"(5)  SCHEDULES.— Any  variance  granted  by 
a  State  under  this  sutsectlon  shall  establish 
a  schedule  for  the  installation  and  operation 
of  BAAT  within  a  period  not  to  exceed  2 
years  after  the  Issuance  of  the  variance,  ex- 
cept that  the  State  may  grant  an  extension 
of  1  additional  year  upon  application  by  the 
system.  The  application  shall  Include  a 
showing  of  financial  or  technical  need. 
Variances  under  this  subsection  shall  be  for 
a  term  not  to  exceed  5  years  (Including  the 
period  allowed  for  Installation  and  operation 
of  BAAT),  but  may  be  renewed  for  such  addi- 
tional 5-year  periods  by  the  State  upon  a 
finding  that  the  criteria  in  paragraph  (1) 
continue  to  be  met. 

"(6)  Review.— Any  review  by  the  Adminis- 
trator under  paragraphs  (4)  and  (5)  shall  be 
pursuant  to  subsection  (a)(l)(G)(l). 


"(7)  INELIGIBILITY  FOR  VARIANCES.— A  vari- 
ance shall  not  be  available  under  this  sub- 
section for— 

"(A)  any  maximum  contaminant  level  or 
treatment  technique  for  a  contaminant  with 
respect  to  which  a  national  primary  drinking 
water  regulation  was  promulgated  prior  to 
January  1. 1986;  or 

"(B)  a  national  primary  drinking  water 
regulation  for  a  microbial  contaminant  (In- 
cluding a  bacterium,  virus,  or  other  orga- 
nism) or  an  indicator  or  treatment  technique 
for  a  microbial  contaminant.". 

(b)  Technical  and  Conforming  Changes.— 

Section  1415  (42  U.S.C.  300g-4)  Is  amended 
as  follows: 

(1)  By  striking  "best  technology,  treat- 
ment techniques,  or  other  means"  and  "best 
available  technology,  treatment  techniques 
or  other  means"  each  place  such  terms  ap- 
pear and  Inserting  In  lieu  thereof  "best  tech- 
nology or  other  means". 

(2)  By  striking  the  third  sentence  and  by 
striking  "Before  a  schedule  prescribed  by  a 
State  pursuant  to  this  subparagraph  may 
take  effect"  and  all  that  follows  down  to  the 
beginning  of  the  last  sentence  in  subsection 
(a)(1)(A). 

(3)  By  amending  the  first  sentence  of  sub- 
section (a)(1)(C)  to  read  as  follows:  "Before  a 
variance  Is  Issued  and  a  schedule  Is  pre- 
scribed pursuant  to  this  subsection  or  sub- 
section (e)  by  a  State,  the  State  shall  pro- 
vide notice  and  an  opportunity  for  a  public 
hearing  on  the  proposed  variance  and  sched- 
ule.". 

(4)  By  inserting  "under  this  section"  before 
the  period  at  the  end  of  the  third  sentence  of 
subsection  (a)(1)(C). 

(5)  By  striking  "under  subparagraph  (A)" 
and  inserting  "under  this  section"  in  sub- 
section (a)(1)(D). 

(6)  By  striking  "that  subparagraph"  In 
each  place  It  appears  and  Insert  in  each  such 
place  "this  section"  in  subsection  (a)(1)(D). 

(7)  By  striking  the  last  sentence  of  sub- 
section (a)(1)(D). 

(8)  By  striking  "3-year"  and  inserting  "5- 
year"  in  subsection  (a)(1)(F)  and  by  amend- 
ing the  first  sentence  of  such  subsection 
(a)(1)(F)  to  read  as  follows:  "Not  later  than  5 
years  after  the  enactment  of  the  Safe  Drink- 
ing Water  Act  Amendments  of  1996,  the  Ad- 
ministrator shall  complete  a  review  of  the 
variances  granted  under  this  section  (and  the 
schedules  prescribed  in  connection  with  such 
variances).". 

(9)  By  striking  '-subparagraph  (A)  or  (B)" 
and  inserting  "this  section"  In  subsection 
(a)(l)(G)(i). 

(10)  By  striking  "paragraph  (IHB)  or  (2)  of 
subsection  (a)"  and  inserting  "this  section" 
in  subsection  (b). 

(11)  By  striking  "subsection  (a)"  and  In- 
serting "this  section"  In  subsection  (c). 

(12)  By  repealing  subsection  (d). 
Sabtitle  E— Lead  Plombing  and  Pipes 

SEC.  191.  LEAD  PLUMBING  AND  PIPES. 

Section  1417  (42  U.S.C.  300g-6)  is  amended 
as  follows: 

(1)  In  subsection  (a) — 

(A)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  PROHIBrnONS.— 

"(A)  In  GENERAL.— No  person  may  use  any 
pipe,  any  pipe  or  plumbing  fitting  or  fixture, 
any  solder,  or  any  flux,  after  June  19,  1986,  In 
the  Installation  or  repair  of— 

"(1)  any  public  water  system;  or 

"(11)  any  plumbing  In  a  residential  or  non- 
residential facility  providing  water  for 
human  consumption, 

that  is  not  lead  free  (within  the  meaning  of 
subsection  (d)). 
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"(B)  LEADED  JOINTS.— Subparagraph  (A) 
shall  not  apply  to  leaded  Joints  necessary  for 
the  repair  of  cast  Iron  pipes.". 

(2)  In  subsection  (a)(2)(A).  by  Inserting 
"owner  or  operator  of  a"  after  "Each". 

(3)  By  adding  at  the  end  of  subsection  (a) 
the  following: 

"(3)  UNLAWFUL  ACTS.— Effective  2  years 
after  the  date  of  enactment  of  this  para- 
graph, It  shall  be  unlawful— 

"(A)  for  any  person  to  Introduce  Into  com- 
merce any  pipe,  or  any  pipe  or  plumbing  fit- 
ting or  fixture,  that  is  not  lead  free,  except 
for  a  pipe  that  Is  used  in  manufacturing  or 
industrial  processing; 

"(B)  for  any  person  engaged  in  the  business 
of  selling  plumbing  supplies,  except  manu- 
facturers, to  sell  solder  or  flux  that  Is  not 
lead  free;  or 

"(C)  for  any  person  to  introduce  Into  com- 
merce any  solder  or  flux  that  is  not  lead  free 
unless  the  solder  or  flux  bears  a  prominent 
label  stating  that  It  is  Illegal  to  use  the  sol- 
der or  flux  In  the  installation  or  repair  of 
any  plumbing  providing  water  for  human 
consumption.". 

(4)  In  subsection  (d)— 

(A)  by  striking  "lead,  and"  in  paragraph  (1) 
and  Inserting  "lead;"; 

(B)  by  striking  "lead."  in  paragraph  (2)  and 
Inserting  "lead;  and":  and 

(C)  by  adding  at  the  end  the  following: 

"(3)  when  used  with  respect  to  plumbing 
fittings  and  fixtures,  refers  to  plumbing  fit- 
tings and  fixtures  In  compliance  with  stand- 
ards established  In  accordance  with  sub- 
section (e).". 

(5)  By  adding  at  the  end  the  following: 
"(e)  Plumbing  FnriNGS  and  Fixtures.— 
"(1)  Lv  GENERAL.— The  Administrator  shall 

provide  accurate  and  timely  technical  Infor- 
mation and  assistance  to  qualified  third- 
party  certifiers  In  the  development  of  vol- 
untary standards  and  testing  protocols  for 
the  leaching  of  lead  from  new  plumbing  fit- 
tings and  fixtures  that  are  Intended  by  the 
manufacturer  to  dispense  water  for  human 
Ingestion. 

"(2)  STANDARDS.— 

"(A)  In  GENERAL.— If  a  voluntary  standard 
for  the  leaching  of  lead  is  not  established  by 
the  date  that  Is  1  year  after  the  date  of  en- 
actment of  this  subsection,  the  Adminis- 
trator shall,  not  later  than  2  years  after  the 
date  of  enactment  of  this  subsection,  pro- 
mulgate regulations  setting  a  health-effects- 
based  performance  standard  establishing 
maximum  leaching  levels  from  new  plumb- 
ing Qttings  and  fixtures  that  are  Intended  by 
the  manufacturer  to  dispense  water  for 
hvunan  Ingestion.  The  standard  shall  become 
effective  on  the  date  that  Is  5  years  after  the 
date  of  promulgation  of  the  standard. 

"(B)  ALTERNATIVE  REQUIREMENT.— If  regu- 
lations are  required  to  be  promulgated  under 
subparagraph  (A)  and  have  not  been  promul- 
gated by  the  date  that  is  5  years  after  the 
date  of  enactment  of  this  subsection,  no  per- 
son may  import,  manufacture,  process,  or 
distribute  In  commerce  a  new  plumbing  fit- 
ting or  Qxture,  Intended  by  the  manufac- 
turer to  dispense  water  for  human  Ingestion, 
that  contains  more  than  4  percent  lead  by 
dry  weight.". 

Subtitle  F— Capacity  Development 
SEC.  181.  CAPACrrV  DEVELOPMENT. 

Part  B  (42  U.S.C.  300g  et  seq.)  is  amended 
by  adding  at  the  end  the  following: 

SEC.  1419.  CAPACITY  DEVELOPMENT. 

"(a)  State  Authority  for  new  Systems.— 
Each  State  shall  obtain  the  legal  authority 
or  other  means  to  ensure  that  all  new  com- 
munity water  systems  and  new  nontranslent, 
noncommunity  water  systems  commencing 


operation  after  October  1,  1999,  demonstrate 
technical,  managerial,  and  financial  capac- 
ity with  respect  to  each  national  primary 
drinklfag  water  regulation  In  effect,  or  likely 
to  be  In  effect,  on  the  date  of  commencement 
of  operations. 

"(b)  Systems  in  Significant  Noncompli- 
ance.— 

"(1)  List.— Beginning  not  later  than  1  year 
after  the  date  of  enactment  of  this  section, 
each  State  shall  prepare,  periodically  up- 
date, and  submit  to  the  Administrator  a  list 
of  conMnunlty  water  systems  and  nontran- 
slent, noncommunity  water  systems  that 
have  a  history  of  slgrnificant  noncompliance 
with  this  title  (as  defined  In  guidelines 
Issued  prior  to  the  date  of  enactment  of  this 
section  or  any  revisions  of  the  guidelines 
that  have  been  made  in  consultation  with 
the  States)  and,  to  the  extent  practicable, 
the  reasons  for  noncompliance. 

'•(2)  REPORT.— Not  later  than  5  years  after 
the  date  of  enactment  of  this  section  and  as 
part  of  the  capacity  development  strategy  of 
the  State,  each  State  shall  report  to  the  Ad- 
ministrator on  the  success  of  enforcement 
mechanisms  and  Initial  capacity  develop- 
ment efforts  In  assisting  the  public  water 
systems  listed  under  paragraph  (1)  to  im- 
prove technical,  managerial,  and  financial 
capacity. 

"(C)  CAPACm-  DEVELOPMENT  STRATEGY.— 

"(1)  IN  GENERAL.— Not  later  than  4  years 
after  the  date  of  enactment  of  this  section, 
each  State  shall  develop  and  implement  a 
strategy  to  assist  public  water  systems  In 
acquiring  and  maintaining  technical,  mana- 
gerial, and  financial  capacity. 

"(2)  CONTENT.— In  preparing  the  capacity 
development  strategy,  the  State  shall  con- 
sider, solicit  public  comment  on.  and  Include 
as  appropriate — 

"(A)  the  methods  or  criteria  that  the  State 
will  use  to  Identify  and  prioritize  the  public 
water  systems  most  In  need  of  improving 
technical,  managerial,  and  financial  capac- 
ity; 

"(B)  a  description  of  the  institutional,  reg- 
ulatory, financial,  tax,  or  legal  factors  at  the 
Federal,  State,  or  local  level  that  encourage 
or  impair  capacity  development; 

"(C)  a  description  of  how  the  State  will  use 
the  authorities  and  resources  of  this  titie  or 
other  means  to — 

"(1)  assist  public  water  systems  in  comply- 
ing with  national  primary  drinking  water 
regulations; 

"(11)  encourage  the  development  of  part- 
nerships between  public  water  systems  to  en- 
hance the  technical,  managerial,  and  finan- 
cial capacity  of  the  systems;  and 

"(111)  assist  public  water  systems  in  the 
training  aind  certification  of  operators: 

"(D)  a  description  of  how  the  State  will  es- 
tablish a  baseline  and  measure  Improve- 
ments in  capacity  with  respect  to  national 
primary  drinking  water  regulations  and 
State  drinking  water  law;  and 

"(E)  an  identification  of  the  persons  that 
have  an  interest  In  and  are  involved  In  the 
development  and  implementation  of  the  ca- 
pacity development  strategy  (Including  adl 
appropriate  agencies  of  Federal,  State,  and 
local  governments,  private  and  nonprofit 
public  water  systems,  and  public  water  sys- 
tem customers). 

"(3)  REPORT.— Not  later  than  2  years  after 
the  date  on  which  a  State  first  adopts  a  ca- 
pacity development  strategy  under  this  sub- 
section, and  every  3  years  thereafter,  the 
head  of  the  State  agency  that  has  primary 
responsibility  to  carry  out  this  title  in  the 
State  shall  submit  to  the  Governor  a  report 
that  shall  also  be  available  to  the  public  on 


the  efficacy  of  the  strategy  and  progress 
made  toward  improving  the  technical,  mana- 
gerial, and  financial  capacity  of  public  water 
systems  in  the  State. 

"(4)  REVIEW.— The  decisions  of  the  State 
under  this  section  regarding  any  particular 
public  water  system  are  not  subject  to  re- 
view by  the  Administrator  and  may  not 
serve  as  the  basis  for  withholding  funds 
under  section  1452(a)(l)(H)(l). 

"(d)  FEDERAL  ASSISTANCE.— 

"(1)  In  general.— The  Administrator  shall 
support  the  States  in  developing  capacity  de- 
velopment strategies. 

"(2)  iNFORMA-nONAL  ASSISTANCE.— 

"(A)  IN  GE.NERAL.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  section, 
the  Administrator  shall— 

"(1)  conduct  a  review  of  State  capacity  de- 
velopment efforts  In  existence  on  the  date  of 
enactment  of  this  section  and  publish  Infor- 
mation to  assist  States  and  public  water  sys- 
tems in  capacity  development  efforts;  and 

"(11)  initiate  a  partnership  with  States, 
public  water  systems,  and  the  public  to  de- 
velop Information  for  States  on  rec- 
ommended operator  certification  require- 
ments. 

'•(B)     PUBUCA-nON     OF     INFORMA'nON.— The 

Administrator  shall  publish  the  Information 
developed  through  the  partnership  under 
subparagraph  (A)(il)  not  later  than  18 
months  after  the  date  of  enactment  of  this 
section. 

"(3)     PROMULGATION     OF     DRDCTONG     WATER 

REGULATIONS.— In  promulgating  a  national 
primary  drinking  water  regulation,  the  Ad- 
ministrator shall  Include  an  anals^sis  of  the 
likely  effect  of  compliance  with  the  regula- 
tion on  the  technical,  financial,  and  manage- 
rial capacity  of  public  water  systems. 

■•(4)  Guidance  for  new  syste.ms.— Not  later 
than  2  years  after  the  date  of  enactment  of 
this  section,  the  Administrator  shall  publish 
guidance  developed  In  consultation  with  the 
States  describing  legal  authorities  and  other 
means  to  ensure  that  all  new  community 
water  systems  and  new  nontranslent.  non- 
community  water  systems  demonstrate  tech- 
nical, managerial,  and  financial  capacity 
with  respect  to  national  primary  drinking 
water  regulations.". 

TITLE  n— AMENDMENTS  TO  PART  C 
SEC.  201.  SOURCE  WATER  QUALTIT  ASSESSMENT. 

(a)  Gltdelines  and  Progra.ms.— Section 
1428  is  amended  by  adding  ••and  aoorce 
water"  after  ••WELLHEAD"  in  the  section 

heading  and  by  adding  at  the  end  thereof  the 
following: 

"(1)  SoLTiCE  Water  assessment.— 

"(1)  Guidance.— within  12  months  after  en- 
actment of  the  Safe  Drinking  Water  Act 
Amendments  of  1996.  after  notice  and  com- 
ment, the  Administrator  shall  publish  guid- 
ance for  States  exercising  prlnaary  enforce- 
ment responsibility  for  public  water  systems 
to  carry  out  directiy  or  through  delegation 
(for  the  protection  and  benefit  of  public 
water  systems  and  for  the  support  of  mon- 
itoring Qexlblllty)  a  source  water  assess- 
ment program  within  the  State's  boundaries. 

"(2)  Prcxiram  requirements.— A  source 
water  assessment  program  under  this  sub- 
section shall — 

"(A)  delineate  the  boundaries  of  the  assess- 
ment areas  in  such  State  from  which  one  or 
more  public  water  systems  in  the  State  re- 
ceive supplies  of  drinking  water,  using  all 
reasonably  available  hydrogeologlc  informa- 
tion on  the  sources  of  the  supply  of  drinking 
water  in  the  State  and  the  water  Dow.  re- 
charge, and  discharge  and  any  other  reliable 
information  as  the  State  deems  necessary  to 
adequately  determine  such  areas:  and 
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"(B)  identify  for  contaminants  regulated 
under  tills  title  foi  which  monitoring  is  re- 
quired under  this  Itle  (or  any  unregulated 
contaminants  sele(  ted  by  the  State  In  Its 
discretion  which  tl  e  State,  for  the  purposes 
of  this  subsectloi .  has  determined  may 
present  a  threat  to  public  health),  to  the  ex- 
tent practical,  the  srigins  within  each  delin- 
eated area  of  suet  contam.lnants  to  deter- 
mine the  susceptlt  llity  of  the  public  water 
systems  in  the  delineated  area  to  such  con- 
taminants. 

••(3)  APPROVAL,  DIPLEMENTATION.  AND  MON- 

rrORiNC  RELIEF. — A  State  source  water  as- 
sessment program,  under  this  subsection 
shall  be  submlttel  to  the  Administrator 
within  18  months  i  .fter  the  Administrator's 
guidance  is  issued  under  this  subsection  and 
shall  be  deemed  api  iroved  9  months  after  the 
date  of  such  subm:  ttal  unless  the  Adminis- 
trator disapproves  the  program  as  provided 
in  subsection  (c).  States  shall  begin  Imple- 
mentation of  the  pi  ogram  Immediately  after 
its  approval.  The  Administrator's  approval 
of  a  State  progra:n  under  this  subsection 
shall  Include  a  tlm(  table,  established  In  con- 
sultation with  the  State,  allowing  not  more 
than  2  years  for  coi  ipletion  after  approval  of 
the  program.  Public  water  systems  seeking 
monitoring  relief  li  i  addition  to  the  interim 
relief  provided  undi  ir  section  1418(a)  shall  be 
eligible  for  monii  oring  relief,  consistent 
with  section  1418(b  ,  upon  completion  of  the 
assessment  in  the  delineated  source  water 
assessment  area  or  ireais  concerned. 

"(4)  Timetable.— rhe  timetable  referred  to 
In  paragraph  (3)  siall  take  Into  consider- 
ation the  avallabll:  ty  to  the  State  of  funds 
under  section  1452  ( relating  to  State  Revolv- 
ing Funds)  for  assessments  and  other  rel- 
evant factors.  The  Administrator  may  ex- 
tend any  timetable  Included  in  a  State  pro- 
gram approved  und(T  paragraph  (3)  to  extend 
the  period  for  comp  letlon  by  an  additional  18 
months.  Compllan;e  with  subsection  (g) 
shall  not  affect  an?  State  permanent  mon- 
itoring flexibility  program  approved  under 
section  1418(b). 

"(5)  Demokstrati  3.S-  PROJECT.— The  Admin- 
istrator shall,  as  soon  as  practicable,  con- 
duct a  demonstrat  on  project,  in  consulta- 
tion with  other  Fiideral  agencies,  to  dem- 
onstrate the  most  effective  and  protective 
means  of  assessing  i  md  protecting  source  wa- 
ters serving  large  metropolitan  areas  and  lo- 
cated on  Federal  laj  ids. 

"(6)  USE  OF  OTHER  PROGR.AMS.— To  avoid  du- 
plication and  to  encourage  efficiency,  the 
program  under  this  section  shall,  to  the  ex- 
tent practicable,  bf  coordinated  with  other 
existing  programs  a  nd  mechanisms,  and  may 
make  use  of  any  of  ihe  following: 

•'(A)  Vulnerabllltty  assessments,  sanitary 
surveys,  and  monitoring  programs. 

"(B)  Delineations: or  assessments  of  ground 
water  sources  undei  a  State  wellhead  protec- 
tion program  developed  pursuant  to  this  sec- 
tion. 

"(C)  Delineations  or  assessments  of  surface 
or  ground  water  s<|urces  under  a  State  pes- 


ticide management 
to  the  Pesticide 
Management  Plan 
and  J  of  part  132  ol 


Rodentlclde  Act  ( 
"(D)  Delineations 


plan  developed  pursuant 
a|nd  Ground  Water  State 

Regulation    (subparts   I 

title  40,  Code  of  Federal 

Regulations),  promulgated  under  section  3<d) 

of  the  Federal  Insecticide.  Fungicide,  and 

IJ.S.C.  136a(d)). 

or  assessments  of  surface 
water  sources  und^  a  State  watershed  ini- 
tiative or  to  satisf;r  the  watershed  criterion 
for  determining  U  filtration  is  required 
under  the  Surface  Water  Treatment  Rule 
(section  141.70  of  4ltle  40.  Code  of  Federal 
Regulations) 


"(7)  PUBUC  AVAILABILITY.- The  State  shall 
make  the  results  of  the  source  water  assess- 
ments conducted  under  this  subsection  avail- 
able to  the  public". 

(b)   APPROVAL  AND  DISAPPROVAL  OF   STATE 

Programs. — Section  1428  is  amended  as  fol- 
lows: 

(1)  Amend  the  first  sentence  of  subsection 
(c)(1)  to  read  as  follows:  "If,  In  the  Judgment 
of  the  Administrator,  a  State  program  or 
portion  thereof  under  subsection  (a)  is  not 
adequate  to  protect  public  water  systems  as 
required  by  subsection  (a)  or  a  State  pro- 
gram under  subsection  (1)  or  section  1418(b) 
does  not  meet  the  applicable  requirements  of 
subsection  (1)  or  section  1418(b),  the  Adminis- 
trator shall  disapprove  such  program  or  por- 
tion thereof.". 

(2)  Add  after  the  second  sentence  of  sub- 
section (c)(1)  the  following:  "A  State  pro- 
gram developed  pursuant  to  subsection  (1)  or 
section  1418(b)  shall  be  deemed  to  meet  the 
applicable  requirements  of  subsection  (1)  or 
section  1418(b)  unless  the  Administrator  de- 
termines within  9  months  of  the  receipt  of 
the  program  that  such  program  (or  portion 
thereoO  does  not  meet  such  requirements.". 

(3)  In  the  third  sentence  of  subsection  (c)(1) 
and  in  subsection  (c)(2)  strike  "is  inad- 
equate" and  Insert  "is  disapproved". 

(4)  In  subsection  (b),  add  the  following  be- 
fore the  period  at  the  end  of  the  first  sen- 
tence: "and  source  water  assessment  pro- 
grams under  subsection  (1)". 

(5)  In  subsection  (g)— 

(A)  insert  after  "under  this  section"  the 
following:  "and  the  State  source  water  as- 
sessment programs  under  subsection  (1)  for 
which  the  State  uses  grants  under  section 
1452  (relating  to  State  Revolving  Funds)"; 
and 

(B)  strike  "Such"  in  the  last  sentence  and 
Inserting  "In  the  case  of  wellhead  protection 
programs,  such". 

SEC.  202.  FEDERAL  FACILmES. 

(a)  Ln  general.— Part  C  (42  U.S.C.  300h  et 
seq.)  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 
-SEC.  1429.  FEDERAL  FACIUnES. 

"(a)  In  General.— Each  department,  agen- 
cy, and  instrumentality  of  the  executive, 
legislative,  and  Judicial  branches  of  the  Fed- 
eral Government— 

"(1)  owning  or  operating  any  facility  In  a 
wellhead  protection  area. 

"(2)  engaged  in  any  activity  at  such  facil- 
ity resulting,  or  which  may  result,  in  the 
contamination  of  water  supplies  in  any  such 
area,  or 

"(3)  owning  or  operating  any  public  water 
system. 

shall  be  subject  to,  and  comply  with,  all  Fed- 
eral. State,  interstate,  and  local  require- 
ments, both  substantive  and  procedural  (In- 
cluding any  requirement  for  permits  or  re- 
porting or  any  provisions  for  injunctive  re- 
lief and  such  sanctions  as  may  be  Imposed  by 
a  court  to  enforce  such  relief),  respecting  the 
protection  of  such  wellhead  areas  and  re- 
specting such  public  water  systems  in  the 
same  manner  and  to  the  same  extent  as  any 
person  is  subject  to  such  requirements.  In- 
cluding the  payment  of  reasonable  service 
charges.  The  Federal.  State,  interstate,  and 
local  substantive  and  procedural  require- 
ments referred  to  in  this  subsection  include, 
but  are  not  limited  to.  all  administrative  or- 
ders and  all  civil  and  administrative  pen- 
alties and  Gnes,  regardless  of  whether  such 
penalties  or  fines  are  punitive  or  coercive  In 
nature  or  are  Imposed  for  isolated.  Intermit- 
tent, or  continuing  violations.  The  United 
States  hereby  expressly  waives  any  immu- 
nity   otherwise    applicable    to    the    United 


States  with  respect  to  any  such  substantive 
or  procedural  requirement  (including,  but 
not  limited  to.  any  injunctive  relief,  admin- 
istrative order  or  civil  or  administrative 
penalty  or  fine  referred  to  in  the  preceding 
sentence,  or  reasonable  service  charge).  The 
reasonable  service  charges  referred  to  In  this 
subsection  include,  but  are  not  limited  to, 
fees  or  charges  assessed  in  connection  with 
the  processing  and  issuance  of  permits,  re- 
newal of  permits,  amendments  to  permits, 
review  of  plans,  studies,  and  other  docu- 
ments, and  inspection  and  monitoring  of  fa- 
cilities, as  well  as  any  other  nondiscrim- 
inatory charges  that  are  assessed  in  connec- 
tion with  a  Federal.  State,  interstate,  or 
local  regulatory  program  respecting  the  pro- 
tection of  wellhead  areas  or  public  water  sys- 
tems. Neither  the  United  States,  nor  any 
agent,  employee,  or  officer  thereof,  shall  be 
immune  or  exempt  from  any  process  or  sanc- 
tion of  any  State  or  Federal  Court  with  re- 
spect to  the  enforcement  of  any  such  injunc- 
tive relief.  No  agent,  employee,  or  officer  of 
the  United  States  shall  be  personally  liable 
for  any  civil  penalty  under  any  Federal, 
State,  interstate,  or  local  law  concerning  the 
protection  of  wellhead  areas  or  public  water 
systems  with  respect  to  any  act  or  omission 
within  the  scope  of  the  official  duties  of  the 
agent,  employee,  or  officer.  An  agent,  em- 
ployee, or  officer  of  the  United  States  shall 
be  subject  to  any  criminal  sanction  (includ- 
ing, but  not  limited  to.  any  fine  or  Imprison- 
ment) under  any  Federal  or  State  require- 
ment adopted  pursuant  to  this  title,  but  no 
department,  agency,  or  Instrumentality  of 
the  executive,  legislative,  or  judicial  branch 
of  the  Federal  Government  shall  be  subject 
to  any  such  sanction.  The  President  may  ex- 
empt any  facility  of  any  department,  agency, 
or  Instrumentality  in  the  executive  branch 
from  compliance  with  such  a  requirement  if 
he  determines  it  to  be  in  the  paramount  in- 
terest of  the  United  States  to  do  so.  No  such 
exemption  shall  be  granted  due  to  lack  of  ap- 
propriation unless  the  President  shall  have 
specifically  requested  such  appropriation  as 
a  part  of  the  budgetary  process  and  the  Con- 
grress  shall  have  failed  to  make  available 
such  requested  appropriation.  Any  exemp- 
tion shall  be  for  a  period  not  in  excess  of  1 
year,  but  additional  exemptions  may  be 
granted  for  periods  not  to  exceed  1  year  upon 
the  President's  making  a  new  determination. 
The  President  shall  report  each  January  to 
the  Congress  all  exemptions  from  the  re- 
quirements of  this  section  granted  during 
the  preceding  calendar  year,  together  with 
his  reason  for  granting  each  such  exemption. 

"(b)  ADMINISTRATIVE  PENALTY  ORDERS.— 

"(1)  In  general.— If  the  Administrator 
finds  that  a  Federal  agency  has  violated  an 
applicable  requirement  under  this  title,  the 
Administrator  may  issue  a  penalty  order  as- 
sessing a  penalty  against  the  Federal  agen- 
cy. 

"(2)  Penalties.— The  Administrator  may, 
after  notice  to  the  agency,  assess  a  civil  pen- 
alty against  the  agency  in  an  amount  not  to 
exceed  S25.000  per  day  per  violation. 

"(3)  Procedltie.- Before  an  administrative 
penalty  order  issued  under  this  subsection 
becomes  final,  the  Administrator  shall  pro- 
vide the  agency  an  opportunity  to  confer 
with  the  Administrator  and  shall  provide  the 
agency  notice  and  an  opportunity  for  a  bear- 
ing on  the  record  in  accordance  with  chap- 
ters 5  and  7  of  title  5.  United  States  Code. 

"(4)  PUBUC  REVIEW.— 

"(A)  In  general.— Any  interested  person 
may  obtain  review  of  an  administrative  pen- 
alty order  issued  under  this  subsection.  The 
review  may  be  obtained  in  the  United  States 
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District  Court  for  the  District  of  Columbia 
or  in  the  United  States  District  Court  for  the 
district  In  which  the  violation  Is  alleged  to 
have  occurred  by  the  filing  of  a  complaint 
with  the  court  within  the  30-day  period  be- 
ginning on  the  date  the  penalty  order  be- 
comes final.  The  person  filing  the  complaint 
shall  simultaneously  send  a  copy  of  the  com- 
plaint by  certified  mail  to  the  Administrator 
and  the  Attorney  General. 

"(B)  RECORD.— The  Administrator  shall 
promptly  file  in  the  court  a  certified  copy  of 
the  record  on  which  the  order  was  issued. 

"(C)  STANDARD  OF  REVIEW.— The  COUTt  Shall 

not  set  aside  or  remand  the  order  unless  the 
court  finds  that  there  is  not  substantial  evi- 
dence In  the  record,  taken  as  a  whole,  to  sup- 
port the  finding  of  a  violation  or  that  the  as- 
sessment of  the  penalty  by  the  Adminis- 
trator constitutes  an  abuse  of  discretion. 

"(D)  PROfOBrnON  ON  ADDITIONAL  PEN- 
ALTIES.—The  coui^  may  not  Impose  an  addi- 
tional civil  penalty  for  a  violation  that  Is 
subject  to  the  order  unless  the  court  finds 
that  the  assessment  constitutes  an  abuse  of 
discretion  by  the  Administrator. 

"(C)  LIMITATION  ON  STATE  USE  OF  FUNDS 
COLLECTED     FROM     FEDERAL    (GOVERNMENT.- 

Unless  a  State  law  In  effect  on  the  date  of 
the  enactment  of  the  Safe  Drinking  Water 
Act  Amendments  of  1996  or  a  State  constitu- 
tion requires  the  funds  to  be  used  In  a  dif- 
ferent manner,  all  funds  collected  by  a  State 
from  the  Federal  Government  from  penalties 
and  fines  imposed  for  violation  of  any  sub- 
stantive or  procedural  requirement  referred 
to  in  subsection  (a)  shall  be  used  by  the 
State  only  for  projects  designed  to  Improve 
or  protect  the  environment  or  to  defray  the 
costs  of  environmental  protection  or  en- 
forcement.". 

(b)  Citizen  enforcement.— <1)  The  first 
sentence  of  section  1449(a)  (42  U.S.C.  300J- 
8(a))  is  amended — 

(A)  in  paragraph  (1),  by  striking  ".  or"  and 
inserting  a  semicolon; 

(B)  in  paragraph  (2).  by  striking  the  period 
at  the  end  and  Inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  following: 
"(3)  for  the  collection  of  a  penalty  by  the 

United  States  C^vemment  (and  associated 
costs  and  interest)  against  any  Federal  agen- 
cy that  falls,  by  the  date  that  is  18  months 
after  the  effective  date  of  a  final  order  to  pay 
a  penalty  assessed  by  the  Administrator 
under  section  1429(b).  to  pay  the  penalty.". 

(2)  Subsection  (b)  of  section  1449  (42  U.S.C. 
300j-8(b))  is  amended,  by  striking  the  period 
at  the  end  of  paragraph  (2)  and  inserting  "; 
or"  and  by  adding  the  following  new  para- 
graph after  paragraph  (2): 

"(3)  under  subsection  (a)(3)  prior  to  60  days 
after  the  plaintiff  has  given  notice  of  such 
action  to  the  Attorney  General  and  to  the 
Federal  agency.". 

(c)  Conforming  amendments.— Section 
1447  (42  U.S.C.  300J-6)  is  amended  as  follows: 

(1)  In  subsection  (a): 

(A)  In  the  first  sentence,  by  striking  "(1) 
having  Jurisdiction  over  any  federally  owned 
or  maintained  public  water  system  or  (2)". 

(B)  In  the  first  sentence,  by  striking  out 
"respecting  the  provision  of  safe  drinking 
water  and". 

(C)  In  the  second  sentence,  by  striking 
"(A)",  "(B)",  and  "(C)"  and  inserting  "(1)", 
"(2)",  and  "(3)",  respectively. 

(2)  In  subsection  (c).  by  striking  "the  Safe 
Drinking  Water  Amendments  of  1977"  and  in- 
serting "this  title"  and  by  striking  "this 
Act"  and  inserting  "this  title". 


TITLE  in— GENERAL  PROVISIONS 
REGARDING  SAFE  DRINKING  WATER  ACT 
SEC.  301.  OPERATOR  CERTIFICATION. 

Section  1442  is  amended  by  adding  the  fol- 
lowing after  subsection  (e): 

••(f)  Minimum  Standards.— (D  Not  later 
than  30  months  after  the  date  of  enactment 
of  the  Safe  Drinking  Water  Act  Amendments 
of  1996  and  after  consultation  with  States  ex- 
ercising primary  enforcement  responsibility 
for  public  water  systems,  the  Administrator 
shall  promulgate  regulations  specifying  min- 
imum standards  for  certification  (and  recer- 
tification)  of  the  operators  of  community 
and  nontranslent  noncommunity  public 
water  systems.  Such  regulations  shall  take 
into  account  existing  State  programs,  the 
complexity  of  the  system  and  other  factors 
aimed  at  providing  an  effective  program  at 
reasonable  cost  to  States  and  public  water 
systems,  taking  into  account  the  size  of  the 
system. 

••(2)  Any  State  exercising  primary  enforce- 
ment responsibility  for  public  water  systems 
shall  adopt  and  Implement,  within  2  years 
after  the  promulgation  of  regulations  pursu- 
ant to  paragraph  (1).  requirements  for  the 
certification  of  operators  of  community  and 
nontranslent  noncommunity  public  water 
systems. 

'•(3)  For  any  State  exercising  primary  en- 
forcement responsibility  for  public  water 
systems  which  has  an  operator  certification 
program  in  effect  on  the  date  of  the  enact- 
ment of  the  Safe  Drinking  Water  Act 
Amendments  of  1996.  the  regulations  under 
paragraph  (1)  shall  allow  the  State  to  enforce 
such  program  in  lieu  of  the  regulations 
under  paragraph  (1)  If  the  State  submits  the 
program  to  the  Administrator  within  18 
months  after  the  promulgation  of  such  regu- 
lations unless  the  Administrator  determines 
(within  9  months  after  the  State  submits  the 
program  to  the  Administrator)  that  such 
program  is  not  substantially  equivalent  to 
such  regulations.  In  making  this  determina- 
tion, such  existing  State  programs  shall  be 
presumed  to  be  substantially  equivalent  to 
the  regulations,  notwithstanding  program 
differences,  based  on  the  size  of  systems  or 
the  quality  of  source  water,  providing  State 
programs  meet  overall  public  health  objec- 
tives of  the  regulations.  If  disapproved  the 
program  may  be  resubmitted  within  6 
months  after  receipt  of  notice  of  dis- 
approval.". 

SEC.  302.  TECHNICAL  ASSISTANCE. 

Section  1442(e)  (42  U.S.C.  300J-l(e)).  relating 
to  technical  assistance  for  small  systems,  is 
amended  to  read  as  follows: 

••(e)  Technical  Assistance.— The  Adminis- 
trator may  provide  technical  assistance  to 
small  public  water  systems  to  enable  such 
systems  to  achieve  and  maintain  compliance 
with  applicable  national  primary  drinking 
water  regulations.  Such  assistance  may  in- 
clude circuit-rider  programs,  training,  and 
preliminary  engineering  evaluations.  There 
is  authorized  to  be  appropriated  to  the  Ad- 
ministrator to  be  used  for  such  technical  as- 
sistance J15.000.000  for  fiscal  years  1997 
through  2003.  No  portion  of  any  State  revolv- 
ing fund  established  under  section  1452  (re- 
lating to  State  revolving  funds)  and  no  por- 
tion of  any  funds  made  available  under  this 
subsection  may  be  used  either  directly  or  in- 
directly for  lobbying  expenses.  Of  the  total 
amount  appropriated  under  this  subsection.  3 
percent  shall  be  used  for  technical  assistance 
to  public  water  systems  owned  or  operated 
by  Indian  tribes.". 

SEC.  303.  PUBUC  WATER  SYSTEM  SUPERVISION 
PROGRAM. 

Section  1443(a)  (42  U.S.C.  300J-2(a))  is 
amended  as  follows: 


(1)  Paragraph  (7)  is  amended  to  read  as  fol- 
lows: 

"(7)  authorization.— For  the  purpose  of 
making  grants  under  paragraph  (1).  there  are 
authorized  to  be  appropriated  S100.0(X).000  for 
each  of  fiscal  years  1997  through  2003.". 

(2)  By  adding  at  the  end  the  following: 
"(8)  Reservation  of  fltjds  by  the  admin- 
istrator.— If  the  Administrator  assumes  the 
primary  enforcement  responsibility  of  a 
State  public  water  system  supervision  pro- 
gram, the  Administrator  may  reserve  from 
funds  made  available  pursuant  to  this  sub- 
section, an  amount  equal  to  the  amount  that 
would  otherwise  have  been  provided  to  the 
State  pursuant  to  this  subsection.  The  Ad- 
ministrator shall  use  the  funds  reserved  pur- 
suant to  this  paragraph  to  ensure  the  fall 
and  effective  administration  of  a  public 
water  system  supervision  program  in  the 
State. 

"(9)  STATE  LOAN  FUNDS.— For  any  fiscal 
year  for  which  the  amount  made  available  to 
the  Administrator  by  appropriations  to 
carry  out  this  subsection  Is  less  than  the 
amount  that  the  Administrator  determines 
Is  necessary  to  supplement  funds  made  avail- 
able pursuant  to  paragraph  (8)  to  ensure  the 
full  and  effective  administration  of  a  public 
water  system  supervision  program  in  a 
State,  the  Administrator  may  reserve  from 
the  funds  made  available  to  the  State  under 
section  1452  (relating  to  State  revolving 
funds)  an  amount  that  Is  equal  to  the 
amount  of  the  shortfall.  This  paragraph  shall 
not  apply  to  any  State  not  exercising  pri- 
mary enforcement  responsibility  for  public 
water  systems  as  of  the  date  of  enactment  of 
the   Safe   Drinking   Water  Amendments   of 

1996. 

SEC.  304.  MONITORING  AND  INFORMATION  GATH- 
ERING. 

(a)  Review  of  Existing  Requirements.— 
Paragraph  (1)  of  section  1445(a)  (42  U.S.C. 
3O0J-4(a)(l))  is  amended  to  read  as  follows: 

••(1)(A)  Every  person  who  Is  subject  to  any 
requirement  of  this  title  or  who  is  a  grantee, 
shall  establish  and  maintain  such  records, 
make  such  reports,  conduct  such  monitoring, 
and  provide  such  information  as  the  Admin- 
istrator may  reasonably  require  by  regula- 
tion to  assist  the  Administrator  In  establish- 
ing regulations  under  this  title.  In  determin- 
ing whether  such  person  has  acted  or  is  act- 
ing in  compliance  with  this  title.  In  admin- 
istering any  program  of  financial  assistance 
under  this  title.  In  evaluating  the  health 
risks  of  unregulated  contaminants,  or  in  ad- 
vising the  public  of  such  risks.  In  requiring 
a  public  water  system  to  monitor  under  this 
subsection,  the  Adnrilnlstrator  may  take  Into 
consideration  the  system  size  and  the  con- 
taminants likely  to  be  found  in  the  system's 
drinking  water. 

"(B)  Every  person  who  is  subject  to  a  na- 
tional primary  drinking  water  regulation 
under  section  1412  shall  provide  such  Infor- 
mation as  the  Administrator  may  reasonably 
require,  after  consultation  with  the  State  in 
which  such  person  is  located  if  such  State 
has  primary  enforcement  responsibility  for 
public  water  systems,  on  a  case-by-case 
basis,  to  determine  whether  such  person  has 
acted  or  Is  acting  In  compliance  with  this 
title. 

"(C)  Every  person  who  Is  subject  to  a  na- 
tional primary  drinking  water  regulation 
under  section  1412  shall  provide  such  infor- 
mation as  the  Administrator  may  reasonably 
require  to  assist  the  Administrator  in  estab- 
lishing regulations  under  section  1412  of  this 
title,  after  consultation  with  States  and  sup- 
pliers of  water.  The  Administrator  may  not 
require  under  this  subparagraph  the  installa- 
tion   of    treatment    equipment    or    process 
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changes,  the  test  ng  of  treatment  tech- 
nology, or  the  anal;  'sis  or  processing  of  mon- 
itoring samples,  except  where  the  Adminis- 
trator provides  the  funding  for  such  activi- 
ties. Before  exercising  this  authority,  the 
Administrator  shal  first  seek  to  obtain  the 
information  by  voh  ntary  submission. 

"(D)  The  Administrator  shall  not  later 
than  2  years  aifter  Ae  date  of  enactment  of 
this  sentence,  after  consultation  with  public 
health  experts,  rej  resentatlves  of  the  gen- 
eral public,  and  ofUclals  of  State  and  local 
governments,  revle' '  the  monitoring  require- 
ments for  not  fewsr  than  12  contaminants 
identified  by  the  A(  mlnlstrator,  and  promul- 
gate any  necessary  modifications.". 

(b)  MONITORING  Relief.— Part  B  is  amend- 
ed by  adding  the  following  new  section  after 
section  1417: 
-SEC.  1418.  MONTTOM  W  OF  CONTAMINANTS. 

'•(a)  Interim  momtoring  Relief  althor- 
mr.— (1)  A  State  exercising  primary  enforce- 
ment responsibility  for  public  water  systems 
may  modify  the  mo  altering  requirements  for 
any  regulated  or  unregulated  contaminants 
for  which  monltorl  ig  is  required  other  than 
microbial  contaminants  (or  indicators  there- 
of), disinfectants  ai  d  disinfection  byproducts 
or  corrosion  byprolucts  for  an  interim  pe- 
riod to  provide  ttA\  any  public  water  system 
serving  10.000  perse  ns  or  fewer  shall  not  be 
required  to  condi  ct  additional  quarterly 
monitoring  during  an  Interim  relief  period 
for  such  contamlna:  its  if— 

•'(A)  monitoring,  conducted  at  the  begin- 
ning of  the  period  "or  the  contaminant  con- 
cerned and  certifiee  to  the  State  by  the  pub- 
lic water  system,  falls  to  detect  the  presence 
of  the  contaminant  In  the  ground  or  surface 
water  supplying  tlie  public  water  system, 
and 

•'(B)  the  StJte,  (considering  the 
hydrogeology  of  th  (  area  and  other  relevant 
factors),  determine  i  in  writing  that  the  con- 
taminant is  unlikely  to  be  detected  by  fur- 
ther monitoring  du:  Ing  such  period. 

"(2)  The  Interim  lelief  period  referred  to  In 
paragraph  (1)  shall  terminate  when  perma- 
nent monitoring  rslief  Is  adopted  and  ap- 
proved for  such  Slate,  or  at  the  end  of  36 
months  after  the  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1996. 
whichever  comes  fl  -st.  In  order  to  serve  as  a 
basis  for  Interim  relief,  the  monitoring  con- 
ducted at  the  begtinlng  of  the  period  must 
occur  at  the  time  d  (termlned  by  the  State  to 
be  the  time  of  tie  public  water  system's 
greatest  vulnerabl  Ity  to  the  contaminant 
concerned  in  the  mlevant  ground  or  surface 
water,  taking  into  i  iccount  in  the  case  of  pes- 
ticides the  time  of  application  of  the  pes- 
ticide for  the  sourc  s  water  area  and  the  trav- 
el time  for  the  pest  clde  to  reach  such  waters 
and  taking  Into  act  ount,  in  the  case  of  other 
contaminants,  sea  tonality  of  precipitation 
sind  contaminant  tiavel  time. 

"(b)  Permanent  I  Monitoring  Relief  au- 
thority.— (1)  Each  State  exercising  primary 
enforcement  responsibility  for  public  water 
systems  under  thl!  title  and  having  an  ap- 
proved wellhead  p'otection  program  and  a 
source  water  assessment  program  may 
adopt,  in  accordance  with  guidance  published 
by  the  Administrat  or.  and  submit  to  the  Ad- 
ministrator as  provided  in  section  1428(c), 
tailored  alternative  monitoring  require- 
ments for  public  wa  ter  systems  In  such  State 
(as  an  alternative  to  the  monitoring  require- 
ments for  chemical  contaminants  set  forth 
In  the  applicable  national  primary  drinking 
water  regulations)  ^here  the  State  concludes 
that  (based  on  dat4i  available  at  the  time  of 
adoption  concerning  susceptibility,  use,  oc- 
currence. weUheadl  protection,  or  from  the 


State's  drinking  water  source  water  assess- 
ment program)  such  alternative  monitoring 
would  provide  assurance  that  it  complies 
with  the  Administrator's  guidelines.  The 
State  program  must  be  adequate  to  assure 
compliance  with,  and  enforcement  of,  appli- 
cable national  primary  drinking  water  regu- 
lations. Alternative  monitoring  shall  not 
apply  to  regulated  microbiological  contami- 
nants (or  indicators  thereof),  disinfectants 
and  disinfection  by-products,  or  corrosion 
by-products.  The  preceding  sentence  Is  not 
intended  to  limit  other  authority  of  the  Ad- 
ministrator under  other  provisions  of  this 
title  to  grant  monitoring  flexibility. 

"(2)(A)  The  Administrator  shall  Issue,  after 
notice  and  comment  and  at  the  same  time  as 
guidelines  are  Issued  for  source  water  assess- 
ment under  section  1428(1).  guidelines  for 
States  to  follow  in  proposing  alternative 
monitoring  requirements  under  paragraph  (1) 
of  this  subsection  for  chemical  contami- 
nants. The  Administrator  shall  publish  such 
guidelines  in  the  Federal  Register.  The 
guidelines  shall  assure  that  the  public  health 
will  be  protected  from  drinking  water  con- 
tamination. The  guidelines  shall  require  that 
a  State  alternative  monitoring  program 
apply  on  a  contaminant-by-contamlnant 
basis  and  that,  to  be  eligible  for  such  alter- 
native monitoring  program,  a  public  water 
system  must  show  the  State  that  the  con- 
taminant Is  not  present  in  the  drinking 
water  supply  or.  If  present.  It  is  reliably  and 
consistently  below  the  maximum  contajnl- 
nant  level. 

"(B)  For  purposes  of  subparagraph  (A),  the 
phrase  'reliably  and  consistently  below  the 
maximum  contaminant  level'  means  that, 
although  contaminants  have  been  detected 
in  a  water  supply,  the  State  has  sufficient 
knowledge  of  the  contamination  source  and 
extent  of  contamination  to  predict  that  the 
maximum  contaminant  level  will  not  be  ex- 
ceeded. In  determining  that  a  contaminant  is 
reliably  and  consistently  below  the  maxi- 
mum contaminant  level.  States  shall  con- 
sider the  quality  and  completeness  of  data, 
the  length  of  time  covered  and  the  volatility 
or  stability  of  monitoring  results  during 
that  time,  and  the  proximity  of  such  results 
to  the  maximum  contaminant  level.  Wide 
variations  In  the  analytical  results,  or  ana- 
lytical results  close  to  the  maximum  con- 
taminant level,  shall  not  be  considered  to  be 
reliably  and  consistently  below  the  maxi- 
mum contaminant  level. 

"(3)  The  guidelines  Issued  by  the  Adminis- 
trator under  paragraph  (2)  shall  require  that 
if,  after  the  monitoring  program  Is  In  effect 
and  operating,  a  contaminant  covered  by  the 
alternative  monitoring  program  Is  detected 
at  levels  at  or  above  the  maximum  contami- 
nant level  or  Is  no  longer  reliably  or  consist- 
ently below  the  maximum  contaminant 
level,  the  public  water  system  must  either- 

"(A)  demonstrate  that  the  contamination 
source  has  been  removed  or  that  other  action 
has  been  taken  to  eliminate  the  contamina- 
tion problem,  or 

"(B)  test  for  the  detected  contaminant  pur- 
suant to  the  applicable  national  primary 
drinking  water  regulation. 

"(c)  Treatment  as  NPDWR.— All  monitor- 
ing relief  granted  by  a  State  to  a  public 
water  system  for  a  regulated  contaminant 
under  subsection  (a)  or  (b)  shall  be  treated  as 
part  of  the  national  primary  drinking  water 
regulation  for  that  contaminant. 

"(d)  Other  Monitoring  relief.— Nothing 
in  this  section  shall  be  construed  to  affect 
the  authority  of  the  States  under  applicable 
national  primary  drinking  water  regulations 
to  alter  monitoring  requirements  through 


waivers  or  other  existing  authorities.  The 
Administrator  shall  periodically  review  and. 
as  appropriate,  revise  such  authorities.". 

(c)  Unregulated  Contaminants.— Section 
1445(a)  (42  U.S.C.  300j-4(a))  is  amended  by 
striking  paragraphs  (2)  through  (8)  and  in- 
serting the  following: 

"(2)  Monttoring  program  for  unregu- 
lated CONTAMINANTS.— 

"(A)  ESTABUSHMENT.— The  Administrator 
shall  promulgate  regulations  establishing 
the  criteria  for  a  monitoring  program  for  un- 
regulated contaminants.  The  regulations 
shall  require  monitoring  of  drinking  water 
supplied  by  public  water  systems  and  shall 
vary  the  frequency  and  schedule  for  monitor- 
ing requirements  for  systems  based  on  the 
number  of  persons  served  by  the  system,  the 
source  of  supply,  and  the  contaminants  like- 
ly to  be  found. 

"(B)  MONITORING  PRCXJRAM  FOR  CERTAIN  UN- 
REGULATED CON'TAMINANTS.- 

"(1)  INITLAL  LIST.— Not  later  than  3  years 
after  the  date  of  enactment  of  the  Safe 
Drinking  Water  Amendments  of  1996  and 
every  5  years  thereafter,  the  Administrator 
shall  Issue  a  list  pursuant  to  subparagraph 
(A)  of  not  more  than  40  unregulated  contami- 
nants to  be  monitored  by  public  water  sys- 
tems and  to  be  Included  in  the  national 
drinking  water  occurrence  data  base  main- 
tained pursuant  to  subsection  (g). 

"(11)  GOVERNORS'  PETmoN.— The  Adminis- 
trator shall  Include  among  the  list  of  con- 
taminants for  which  monitoring  is  required 
under  this  paragraph  each  contaminant  rec- 
ommended in  a  petition  signed  by  the  Gov- 
ernor of  each  of  7  or  more  States,  unless  the 
Administrator  determines  that  the  action 
would  prevent  the  listing  of  other  contami- 
nants of  a  higher  public  health  concern. 

"(C)  MONITORLNG  PLAN  FOR  SMALL  AND  ME- 
DIUM SYSTEMS.— 

"(1)  In  general.— Based  on  the  regulations 
promulgated  by  the  Administrator,  each 
State  shall  develop  a  representative  mon- 
itoring plan  to  assess  the  occurrence  of  un- 
regulated contaminants  in  public  water  sys- 
tems that  serve  a  population  of  10.000  or 
fewer.  The  plan  shall  require  monitoring  for 
systems  representative  of  different  sizes, 
types,  and  geographic  locations  in  the  State. 

"(11)  Grants  for  small  system  costs.— 
From  funds  appropriated  under  subparagraph 
(H).  the  Administrator  shall  pay  the  reason- 
able cost  of  such  testing  and  laboratory 
analysis  as  are  necessary  to  carry  out  mon- 
itoring under  the  plan. 

"(D)  Monitoring  results.— Each  public 
water  system  that  conducts  monitoring  of 
unregulated  contaminants  pursuant  to  this 
paragraph  shall  provide  the  results  of  the 
monitoring  to  the  primary  enforcement  au- 
thority for  the  system. 

"(E)  NOTiFiCA-noN.— Notification  of  the 
availability  of  the  results  of  monitoring  pro- 
grams required  under  paragraph  (2)(A)  shall 
be  given  to  the  persons  served  by  the  system 
and  the  Administrator. 

"(F)  Waiver  of  monttoring  reqihre- 
ment.— The  Administrator  shall  waive  the 
requirement  for  monitoring  for  a  contami- 
nant under  this  paragraph  in  a  State,  If  the 
State  demonstrates  that  the  criteria  for  list- 
ing the  contaminant  do  not  apply  In  that 
State. 

"(G)  Analytical  methods.— The  State 
may  use  screening  methods  approved  by  the 
Administrator  under  subsection  (1)  In  lieu  of 
monitoring  for  particular  contaminants 
under  this  paragraph. 

"(H)   ALTHORIZA-nON   OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  paragraph  JIO.000,000  for  each 
of  the  fiscal  years  1997  through  2003.". 
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(d)  SCREENING  METHODS.— Section  1445  (42 
U.S.C.  300i-4)  Is  amended  by  adding  the  fol- 
lowing after  subsection  (h): 

"(1)  Screening  Methods.— The  Adminis- 
trator shall  review  new  analytical  methods 
to  screen  for  regulated  contaminants  and 
may  approve  such  methods  as  are  more  accu- 
rate or  cost-effective  than  established  ref- 
erence methods  for  use  In  compliance  mon- 
itoring.". 

SEC.  305.  OCCintRENCE  DATA  BASE. 

Section  1445  Is  amended  by  adding  the  fol- 
lowing new  subsection  after  subsection  (f): 

"(g)  NATIONAL  Drinking  Water  Occur- 
rence Data  Base.— 

"(1)  In  general.— Not  later  than  3  years 
after  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1996,  the 
Administrator  shall  assemble  and  maintain  a 
national  drinking  water  occurrence  data 
base,  using  information  on  the  occurrence  of 
both  regulated  and  unregulated  contami- 
nants in  public  water  systems  obtained 
under  subsection  (a)(1)(A)  or  subsection  (a)(2) 
and  reliable  information  from  other  public 
and  private  sources. 

"(2)  Pl'BLIC  iN-puT.- In  establishing  the  oc- 
currence data  base,  the  Administrator  shall 
solicit  recommendations  from  the  Science 
Advisory  Board,  the  States,  and  other  inter- 
ested parties  concerning  the  development 
and  maintenance  of  a  national  drinking 
water  occurrence  data  base,  including  such 
issues  as  the  structure  and  design  of  the  data 
base,  data  input  parameters  and  require- 
ments, and  the  use  and  Interpretation  of 
data. 

"(3)  Use.— The  data  shall  be  used  by  the 
Administrator  in  making  determinations 
under  section  1412(b)(3)  with  respect  to  the 
occurrence  of  a  contaminant  in  drinking 
water  at  a  level  of  public  health  concern. 

"(4)  PUBUC  recommendations.— The  Ad- 
ministrator shall  periodically  solicit  rec- 
ommendations from  the  appropriate  officials 
of  the  National  Academy  of  Sciences  and  the 
States,  and  any  person  may  submit  rec- 
ommendations to  the  Administrator,  with 
respect  to  contaminants  that  should  be  in- 
cluded in  the  national  drinking  water  occur- 
rence data  base,  including  recommendations 
with  respect  to  additional  unregulated  con- 
taminants that  should  be  listed  under  sub- 
section (a)(2).  Any  recommendation  submit- 
ted under  this  clause  shall  be  accompanied 
by  reasonable  documentation  that — 

"(A)  the  contaminant  occurs  or  Is  likely  to 
occur  In  drinking  water;  and 

"(B)  the  contaminant  poses  a  risk  to  public 
health. 

"(5)  PUBUC  AVAiLABiLm'.— The  Informa- 
tion from  the  data  base  shall  be  available  to 
the  public  in  readily  accessible  form. 

"(6)  Regulated  con-taminants.— with  re- 
spect to  each  contaminant  for  which  a  na- 
tional primary  drinking  water  regulation 
has  been  established,  the  data  base  shall  in- 
clude information  on  the  detection  of  the 
contaminant  at  a  quantifiable  level  In  public 
water  systems  (including  detection  of  the 
contaminant  at  levels  not  constituting  a  vio- 
lation of  the  maximum  contaminant  level 
for  the  contaminant). 

"(7)  UN-regulated  contaminants.— with 
respect  to  contaminants  for  which  a  national 
primary  drinking  water  regulation  has  not 
been  established,  the  data  base  shall  In- 
clude— 

"(A)  monitoring  information  collected  by 
public  water  systems  that  serve  a  population 
of  more  than  3,300.  as  required  by  the  Admin- 
istrator under  subsection  (a); 

"(B)  monitoring  information  collected  by 
the  States  from  a  representative  sampling  of 


public  water  systems  that  serve  a  population 
of  3,300  or  fewer;  and 

"(C)  other  reliable  and  appropriate  mon- 
itoring information  on  the  occurrence  of  the 
contaminants  in  public  water  systems  that 
Is  available  to  the  Administrator.". 

SEC.  306.  CITI2X34S  SUITS. 

Section  1449  (42  U.S.C.  300J-8)  Is  amended 
by  Inserting  ",  or  a  State"  after  "prosecut- 
ing a  civil  action  In  a  court  of  the  United 
States"  in  subsection  (b)(1)(B). 

SEC.  307.  WHISTLE  BLOWEB. 

(a)  Whistle  Blower.— Section  1450(1)  Is 
amended  as  follows: 

(1)  Amend  paragraph  (2)(A)  by  striking  "30 
days"  and  inserting  "180  days"  and  by  Insert- 
ing before  the  period  at  the  end  "and  the  En- 
vironmental Protection  Agency". 

(2)  Amend  paragraph  (2)(B)(i)  by  inserting 
before  the  last  sentence  the  following:  "Upon 
conclusion  of  such  hearing  and  the  issuance 
of  a  recommended  decision  that  the  com- 
plaint has  merit,  the  Secretary  shall  issue  a 
preliminary  order  providing  the  relief  pre- 
scribed In  clause  (II),  but  may  not  order  com- 
pensatory damages  pending  a  flnal  order.". 

(3)  Amend  paragraph  (2)(B)(ii)  by  Inserting 
"and"  before  "(III)"  and  by  striking  "com- 
pensatory damages,  and  (IV)  where  appro- 
priate, exemplary  damages"  and  inserting 
"and  the  Secretary  may  order  such  person  to 
provide  compensatory  damages  to  the  com- 
plainant". 

(4)  Redesignate  paragraphs  (3).  (4),  (5).  and 
(6)  as  paragraphs  (4),  (5).  (6),  and  (7).  respec- 
tively, and  insert  after  paragraph  (2)  the  fol- 
lowing: 

"(3)(A)  The  Secretary  shall  dismiss  a  com- 
plaint filed  under  paragraph  (1).  and  shall 
not  conduct  the  investigation  required  under 
paragraph  (2).  unless  the  complainant  has 
made  a  prima  facie  showing  that  any  behav- 
ior described  in  subparagraphs  (A)  through 
(C)  of  paragraph  (1)  was  a  contributing  factor 
in  the  unfavorable  personnel  action  alleged 
in  the  complaint. 

"(B)  Notwithstanding  a  Ondlng  by  the  Sec- 
retary that  the  complaint  has  made  the 
showing  required  by  paragraph  (1)(A).  no  In- 
vestigation required  under  paragraph  (2) 
shall  be  conducted  If  the  employer  dem- 
onstrates, by  clear  and  convincing  evidence, 
that  it  would  have  taken  the  same  unfavor- 
able personnel  action  in  the  absence  of  such 
behavior. 

"(C)  The  Secretary  may  determine  that  a 
violation  of  paragraph  (1)  has  occurred  only 
If  the  complainant  has  demonstrated  that 
any  behavior  described  in  subparagraphs  (A) 
through  (C)  of  paragraph  (1)  was  a  contribut- 
ing factor  in  the  unfavorable  personnel  ac- 
tion alleged  In  the  complaint. 

"(D)  Relief  may  not  be  ordered  under  para- 
graph (2)  If  the  employer  demonstrates  clear 
and  convincing  evidence  that  It  would  have 
taken  the  same  unfavorable  personnel  action 
In  the  absence  of  such  behavior.". 

(5)  Add  at  the  end  the  foUowlnr 

"(8)  This  subsection  may  not  be  construed 
to  expand,  diminish,  or  otherwise  affect  any 
right  otherwise  available  to  an  employee 
under  Federal  or  State  law  to  reduce  the  em- 
ployee's discharge  or  other  discriminatory 
action  taken  by  the  employer  against  the 
employee.  The  provisions  of  this  subsection 
shall  be  prominently  posted  In  any  place  of 
employment  to  which  this  subsection  ap- 
plies.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  claims 
filed  under  section  1450(1)  of  the  Public 
Health  Service  Act  on  or  after  the  date  of 
the  enactment  of  this  Act. 


SEC.  308.  STATE  REVOLVING  FUNDS. 

Part  E  (42  U.S.C.  300j  et  seq.)  is  amended  by 
adding  the  following  new  section  after  sec- 
tion 1451: 

"SC.  14S2.  STATE  REVOLVING  FUNDS. 

"(a)  Gen-eral  AUTHORm'.- 

"(1)  Grants  to  states  to  estabush  re- 
volving FUNDS. — (A)  The  Administrator  shall 
enter  into  agreements  with  eligible  States  to 
make  capitalization  grants.  Including  letters 
of  credit,  to  the  States  under  this  subsection 
solely  to  further  the  health  protection  objec- 
tives of  this  title,  promote  the  efficient  use 
of  fund  resources,  and  for  such  other  par- 
poses  as  are  specified  in  this  title. 

"(B)  To  be  eligible  to  receive  a  capitaliza- 
tion grant  under  this  section,  a  State  shall 
establish  a  drinking  water  treatment  revolv- 
ing loan  fund  and  comply  with  the  other  re- 
quirements of  this  section. 

"(C)  Such  a  grant  to  a  State  shall  be  depos- 
ited In  the  drinking  water  treatment  revolv- 
ing fund  established  by  the  State,  except  as 
otherwise  provided  In  this  section  and  In 
other  provisions  of  this  title.  No  funds  au- 
thorized by  other  provisions  of  this  title  to 
be  used  for  other  purposes  specified  In  this 
title  shall  be  deposited  In  any  State  revolv- 
ing fund. 

"(D)  Such  a  grant  to  a  State  shall  be  avail- 
able to  the  State  for  obligation  during  the 
fiscal  year  for  which  the  funds  are  author- 
ized and  during  the  following  fiscal  year,  ex- 
cept that  grants  made  available  from  funds 
provided  in  Public  Law  103-327,  Public  Law 
103-124,  and  PubUc  Law  104-134  shall  be  avail- 
able for  obligation  during  each  of  the  fiscal 
years  1997  and  1998. 

"(E)  Except  as  otherwise  provided  In  this 
section,  funds  made  available  to  carry  out 
this  part  shall  be  allotted  to  States  that 
have  entered  into  an  agreement  pursuant  to 
this  section  in  accordance  with— 

"(I)  for  each  of  Qscal  years  1995  through 
1997.  a  formula  that  Is  the  same  as  the  for- 
mula used  to  distribute  public  water  system 
supervision  grant  funds  under  section  1443  in 
fiscal  year  1995.  except  that  the  minimum 
proportionate  share  established  In  the  for- 
mula shall  be  1  percent  of  available  funds 
and  the  formula  shall  be  adjusted  to  Include 
a  minimum  proportionate  share  for  the 
State  of  Wyoming:  and 

"(11)  for  fiscal  year  1998  and  each  subse- 
quent fiscal  year,  a  formula  that  allocates  to 
each  State  the  proportional  share  of  the 
State  needs  identified  in  the  most  recent 
survey  conducted  pursuant  to  section  1452(h). 
except  that  the  minimum  proportionate 
share  provided  to  each  State  shall  be  the 
same  as  the  minimum  proportionate  share 
provided  under  clause  (1). 

"(F)  Such  grants  not  obligated  by  the  last 
day  of  the  period  for  which  the  grants  are 
available  shall  be  reallotted  according  to  the 
appropriate  criteria  set  forth  in  subpara- 
graph (E). 

"(G)  The  State  allotment  for  a  State  not 
exercising  primary  enforcement  responsibil- 
ity for  public  water  systems  shall  not  be  de- 
posited In  any  such  fund  but  shall  be  allotted 
by  the  Administrator  as  follows:  20  percent 
of  such  allotment  shall  be  available  to  the 
Administrator  as  needed  to  exercise  primary 
enforcement  responsibility  under  this  title 
in  such  State  and  the  remainder  shall  be  re- 
allotted  to  States  exercising  primary  en- 
forcement responsibility  for  public  water 
systems  for  deposit  in  such  funds.  Whenever 
the  Administrator  makes  a  final  determina- 
tion pursuant  to  section  1413(b)  that  the  re- 
quirements of  section  1413(a)  are  no  longer 
being  met  by  a  State,  additional  grants  for 
such  State  under  this  title  shall  be  iiune- 
dlately   terminated   by   the   Administrator. 
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TWs  subparagraph  shall  not  apply  to  any 
State  not  exerclsng  primary  enforcement 
responsibility  for  j  ubllc  water  systems  as  of 
the  date  of  enactn  ent  of  the  Safe  Drinking 
Water  Act  Amendn  ents  of  1996. 

"(H)(1)  Beginnlni:  in  fiscal  year  1999.  the 
Administrator  sha  1  withhold  20  percent  of 
each  capltalizatloi  grant  made  pursuant  to 
this  section  to  a  S  tate  If  the  State  has  not 
met  the  requirements  of  section  1419  (relat- 
ing to  capacity  dev  slopment). 

"(11)  The  Admin:  strator  shall  withhold  20 
percent  of  each  c  ipltallzatlon  grant  made 
pursuant  to  this  s«  ctlon  If  the  State  has  not 
met  the  requlremei  its  of  subsection  (f)  of  sec- 
tion 1442  (relating  ;o  operator  certification). 

"(ill)  All  funds  ulthheld  by  the  Adminis- 
trator pursuant  to  clause  (1)  shall  be  reallot- 
ted  by  the  Admlni!  trator  on  the  basis  of  the 
same  ratio  as  is  aj  plicable  to  funds  allotted 
under  subparagrapi  (E).  None  of  the  funds 
reallotted  by  the  J  dministrator  pursuant  to 
this  paragraph  shall  be  allotted  to  a  State 
unless  the  State  ha  s  met  the  requirements  of 
section  1419  (relating  to  capacity  develop- 
ment). 

"(iv)  All  funds  withheld  by  the  Adminis- 
trator pursuant  to  ;lause  (11)  shall  be  reallot- 
ted by  the  Adminis  trator  on  the  basis  of  the 
same  ratio  as  applicable  to  funds  allotted 
under  subparagrap  a  (E).  None  of  the  funds 
reallotted  by  the  .'  dministrator  pursuant  to 
this  paragraph  shall  be  allotted  to  a  State 
unless  the  State  ha  s  met  the  requirements  of 
subsection  (f)  of  se:tlon  1442  (relating  to  op- 
erator certlflcatlor ). 

"(2)  Use  of  fun  ds.— Except  as  otherwise 
authorized  by  this  title,  amounts  deposited 
In  such  revolving  funds.  Including  loan  re- 
payments and  Interest  earned  on  such 
amounts,  shall  be  used  only  for  providing 
loans,  loan  guaran*  «es,  or  as  a  source  of  re- 
serve and  security  for  leveraged  loans,  the 
proceeds  of  which  a  re  deposited  In  a  State  re- 
volving fund  established  under  paragraph  (1), 
or  other  financial  assistance  authorized 
under  this  section  to  community  water  sys- 
tems and  nonprodt  noncommunlty  water 
systems,  other  than  systems  owned  by  Fed- 
eral agencies.  Suci  financial  assistance  may 
be  used  by  a  public  water  system  only  for  ex- 
penditures (not  including  monitoring,  oper- 
ation, and  malnteiance  expenditures)  of  a 
type  or  category  which  the  Administrator 
has  determined,  tl  trough  guidance,  will  fa- 
cilitate compllancj  with  national  primary 
drinking  water  rsgulatlons  applicable  to 
such  system  under  section  1412  or  otherwise 
significantly  further  the  health  protection 
objectives  of  this  title.  Such  funds  may  also 
be  used  to  provide  cans  to  a  system  referred 
to  In  section  1401(4;  (B)  for  the  purpose  of  pro- 
viding the  treatment  described  in  section 
1401(4)(B)(lKin).  Such  funds  shall  not  be  used 
for  the  acquisition  of  real  property  or  Inter- 
ests therein,  unlesii  such  acquisition  Is  inte- 
gral to  a  project  laathorlzed  by  this  para- 
graph and  the  purchase  is  from  a  willing  sell- 
er. Of  the  amount  credited  to  any  revolving 
fund  established  under  this  section  in  any 
fiscal  year,  15  perc(  nt  shall  be  available  sole- 
ly for  providing  loan  assistance  to  public 
water  systems  wh  ch  regularly  serve  fewer 
than  10,000  persons. 

"(3)  Limit ATioN.- • 

"(A)  In  generai  .—Except  as  provided  In 
subparagraph  (B),  no  assistance  under  this 
part  shall  be  provided  to  a  public  water  sys- 
tem that— 

"(1)  does  not  ha^e  the  technical,  manage- 
rial, and  Qnanclal  capability  to  ensure  com- 
pliance with  the  requirements  of  this  title; 
or 


"(II)  is  in  significant  noncompliance  with 
any  requirement  of  a  national  primary 
drinking  water  regulation  or  variance. 

"(B)  Restructuring.— A  public  water  sys- 
tem described  In  subparagraph  (A)  may  re- 
ceive assistance  under  this  part  if — 

"(1)  the  owner  or  operator  of  the  system 
agrees  to  undertake  feasible  and  appropriate 
changes  in  operations  (Including  ownership, 
management,  accounting,  rates,  mainte- 
nance, consolidation,  alternative  water  sup- 
ply, or  other  procedures)  if  the  State  deter- 
mines that  such  measures  are  necessary  to 
ensure  that  the  system  has  the  technical, 
managerial,  and  financial  capability  to  com- 
ply with  the  requirements  of  this  title  over 
the  long  term;  and 

"(II)  the  use  of  the  assistance  will  ensure 
compliance. 

"(b)  Lntended  Use  Plans.— 

"(1)  In  general.— After  providing  for  pub- 
lic review  and  comment,  each  State  that  has 
entered  Into  a  capitalization  agreement  pur- 
suant to  this  part  shall  annually  prepare  a 
plan  that  Identifies  the  Intended  uses  of  the 
amounts  available  to  the  State  loan  fund  of 
the  State. 

"(2)  CONTENTS.— An  Intended  use  plan  shall 
Include — 

"(A)  a  list  of  the  projects  to  be  assisted  in 
the  first  fiscal  year  that  begins  after  the 
date  of  the  plan.  Including  a  description  of 
the  project,  the  expected  terms  of  financial 
assistance,  and  the  size  of  the  conamunlty 
served; 

"(B)  the  criteria  and  methods  established 
for  the  distribution  of  funds;  and 

"(C)  a  description  of  the  financial  status  of 
the  State  loan  fund  and  the  short-term  and 
long-term  goals  of  the  State  loan  fund. 

"(3)  USE  OF  FU-NDS.- 

"(A)  IN  GENERAL.— An  Intended  use  plan 
shall  provide,  to  the  maximum  extent  prac- 
ticable, that  priority  for  the  use  of  funds  be 
given  to  projects  that — 

"(1)  address  the  most  serious  risk  to 
human  health; 

"(11)  are  necessary  to  ensure  compliance 
with  the  requirements  of  this  title  (including 
requirements  for  filtration);  and 

"(111)  assist  systems  most  In  need  on  a  per 
household  basis  according  to  State  afford- 
ablUty  criteria. 

"(B)  LIST  OF  PROJECTS.— Each  State  shall, 
after  notice  and  opportunity  for  public  com- 
ment, publish  and  periodically  update  a  list 
of  projects  In  the  State  that  are  eligible  for 
assistance  under  this  part.  Including  the  pri- 
ority assigned  to  each  project  and.  to  the  ex- 
tent known,  the  expected  funding  schedule 
for  each  project. 

"(c)  Fund  Management.— Each  State  re- 
volving fund  under  this  section  shall  be  es- 
tablished, maintained,  and  credited  with  re- 
payments and  Interest.  The  fund  corpus  shall 
be  available  in  perpetuity  for  providing  fi- 
nancial assistance  under  this  section.  To  the 
extent  amounts  In  each  such  fund  are  not  re- 
quired for  current  obligation  or  expenditure, 
such  amounts  shall  be  Invested  In  Interest 
bearing  obligations. 

"(d)  ASSISTANCE  FOR  DISADVANTAGED  COM- 
MUNITIES.- 

"(1)  LOAN  SUBSIDY.- Notwithstanding  any 
other  provision  of  this  section,  in  any  case  In 
which  the  State  makes  a  loan  pursuant  to 
subsection  (a)(2)  to  a  disadvantaged  commu- 
nity or  to  a  community  that  the  State  ex- 
pects to  become  a  disadvantaged  community 
as  the  result  of  a  proposed  project,  the  State 
may  provide  additional  subsidization  (in- 
cluding forgiveness  of  prlncljal). 

"(2)  TOTAL  AMOUNT  OF  SUBSIDIES.— For  each 
fiscal  year,  the  total  amount  of  loan  sub- 


sidies made  by  a  State  pursuant  to  para- 
graph (1)  may  not  exceed  30  percent  of  the 
amount  of  the  capitalization  grant  received 
by  the  State  for  the  year. 

"(3)  DEFINITION  OF  DISADVANTAGED  COMMU- 

Nm".— In  this  subsection,  the  term  -dis- 
advantaged community"  means  the  service 
area  of  a  public  water  system  that  meets  af- 
fordabillty  criteria  established  after  public 
review  and  comment  by  the  State  In  which 
the  public  water  system  Is  located.  The  Ad- 
ministrator may  publish  Information  to  as- 
sist States  In  establishing  affordability  cri- 
teria. 

"(e)  State  Contribution.— Each  agree- 
ment under  subsection  (a)  shall  require  that 
the  State  deposit  in  the  State  revolving  fund 
from  State  moneys  an  amount  equal  to  at 
least  20  percent  of  the  total  amount  of  the 
grant  to  be  made  to  the  State  on  or  before 
the  date  on  which  the  grant  payment  Is 
made  to  the  State,  except  that  a  State  shall 
not  be  required  to  deposit  such  amount  Into 
the  fund  prior  to  the  date  on  which  each 
grant  payment  is  made  for  fiscal  years  1994, 
1995.  1996.  and  1997  If  such  State  deposits  the 
State  contribution  amount  Into  the  State 
fund  prior  to  September  30.  1998. 

"(f)  COMBD.'ED  FINANCIAL  ADMINISTRA- 
TION.—Notwithstanding  subsection  (c),  a 
State  may  (as  a  convenience  and  to  avoid  un- 
necessary administrative  costs)  combine,  in 
accordance  with  State  law.  the  financial  ad- 
ministration of  a  revolving  fund  established 
under  this  section  with  the  financial  admin- 
istration of  any  other  revolving  fund  estab- 
lished by  the  State  if  otherwise  not  prohib- 
ited by  the  law  under  which  such  revolving 
fund  was  established  and  if  the  Adminis- 
trator determines  that— 

"(1)  the  grants  under  this  section,  together 
with  loan  repayments  and  interest,  will  be 
separately  accounted  for  and  used  solely  for 
the  purposes  specified  in  this  section:  and 

"(2)  the  authority  to  establish  assistance 
priorities  and  carry  out  oversight  and  relat- 
ed activities  (other  than  financial  adminis- 
tration) with  respect  to  such  assistance  re- 
mains with  the  State  agency  having  primary 
responsibility  for  administration  of  the 
State  program  under  section  1413. 

"(g)  ADMiNTSTRATiON.— (1)  Each  State  may 
annually  use  up  to  4  percent  of  the  funds  al- 
lotted to  the  State  under  this  section  to 
cover  the  reasonable  costs  of  administration 
of  the  programs  under  this  section.  Including 
the  recovery  of  reasonable  costs  expended  to 
establish  such  a  fund  which  are  Incurred 
after  the  date  of  enactment  of  this  section, 
and  to  provide  technical  assistance  to  public 
water  systems  within  the  State.  For  fiscal 
year  1995  and  each  fiscal  year  thereafter, 
each  State  with  primary  enforcement  re- 
sponsibility for  public  water  systems  within 
that  State  may  use  up  to  an  additional  10 
percent  of  the  funds  allotted  to  the  State 
under  this  section— 

"(A)  for  public  water  system  supervision 
programs  which  receive  grants  under  section 
1443(a); 

"(B)  to  administer  or  provide  technical  as- 
sistance through  source  water  protection 
programs; 

"(C)  to  develop  and  Implement  a  capacity 
development  strategy  under  section  1419(c); 
and 

"(D)  for  an  operator  certification  program 
for  purposes  of  meeting  the  requirements  of 
section  1442(f). 

If  the  State  matches  such  expenditures  with 
at  least  an  equal  amount  of  State  funds.  At 
least  half  of  such  match  must  be  additional 
to  the  amount  expended  by  the  State  for 
public  water  supervision  In  fiscal  year  1993. 
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An  additional  1  percent  of  the  funds  annually 
allotted  to  the  State  under  this  section  shall 
be  used  by  each  State  to  provide  technical 
assistance  to  public  water  systems  In  such 
State.  Funds  utilized  under  section 
1452(g)(1)(B)  shall  not  be  used  for  enforce- 
ment actions  or  for  purposes  which  do  not  fa- 
cilitate compliance  with  national  primary 
drinking  water  regulations  or  otherwise  sig- 
nificantly further  the  health  protection  ob- 
jectives of  this  title. 

"(2)  The  Administrator  shall  publish  such 
guidance  and  promulgate  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section.  Including— 

"(A)  provisions  to  ensure  that  each  State 
commits  and  expends  funds  allotted  to  the 
State  under  this  section  as  efficiently  as  pos- 
sible in  accordance  with  this  title  and  appli- 
cable State  laws. 

"(B)  guidance  to  prevent  waste,  fraud,  and 
abuse,  and 

"(C)  guidance  to  avoid  the  use  of  funds 
made  available  under  this  section  to  finance 
the  expansion  of  any  public  water  system  in 
anticipation  of  future  population  growth. 
Such  guidance  and  regulations  shall  also  in- 
sure that  the  States,  and  public  water  sys- 
tems receiving  assistance  under  this  section, 
use  accounting,  audit,  and  fiscal  procedures 
that  conform  to  generally  accepted  account- 
ing standards. 

"(3)  Each  State  administering  a  revolving 
fund  and  assistance  program  under  this  sub- 
section shall  publish  and  submit  to  the  Ad- 
ministrator a  report  every  2  years  on  its  ac- 
tivities under  this  subsection.  Including  the 
findings  of  the  most  recent  audit  of  the  fund 
and  the  entire  State  allotment.  The  Admin- 
istrator shall  periodically  audit  all  revolving 
funds  established  by,  and  all  other  amounts 
allotted  to,  the  States  pursuant  to  this  sub- 
section In  accordance  with  procedures  estab- 
lished by  the  Comptroller  General. 

"(h)  Needs  Survey.— The  Administrator 
shall  conduct  an  assessment  of  water  system 
capital  Improvements  needs  of  all  eligible 
public  water  systems  In  the  United  States 
and  submit  a  report  to  the  Congress  contain- 
ing the  results  of  such  assessment  within  180 
days  after  the  date  of  the  enactment  of  the 
Safe  Drinking  Water  Act  Amendments  of 
1996  and  every  4  years  thereafter. 

"(1)  Indian  Tribes.— 1%  percent  of  the 
amounts  appropriated  annually  to  carry  out 
this  section  may  be  used  by  the  Adminis- 
trator to  make  grants  to  Indian  Tribes  and 
Alaskan  Native  Villages  which  are  not  other- 
wise eligible  to  receive  either  grants  from 
the  Administrator  under  this  section  or  as- 
sistance from  State  revolving  funds  estab- 
lished under  this  section.  Such  grants  may 
only  be  used  for  expenditures  by  such  tribes 
and  villages  for  public  water  system  expendi- 
tures referred  to  in  subsection  (a)(2). 

"(J)  Other  areas.— Of  the  funds  annually 
available  under  this  section  for  grants  to 
States,  the  Administrator  shall  make  allot- 
ments In  accordance  with  section  1443(a)(4) 
for  the  District  of  Columbia,  the  Virgin  Is- 
lands, the  Commonwealth  of  the  Northern 
Mariana  Islands,  American  Samoa,  Guam, 
and  the  Republic  of  Palau.  The  grants  allot- 
ted as  provided  In  this  subsection  may  be 
provided  by  the  Administrator  to  the  govern- 
ments of  such  areas,  to  public  water  systems 
in  such  areas,  or  to  both,  to  be  used  for  the 
public  water  system  expenditures  referred  to 
In  subsection  (a)(2).  Such  grants  shall  not  be 
deposited  in  revolving  funds.  The  total  allot- 
ment of  grants  under  this  section  for  all 
areas  described  in  this  paragraph  In  any  fis- 
cal year  shall  not  exceed  1  percent  of  the  ag- 
gregate amount  nmde  available  to  carry  out 
this  section  In  that  fiscal  year. 


"(k)  Set-Asides.— 

"(1)  In  general.- Notwithstanding  sub- 
section (a)(2).  a  State  may  take  each  of  the 
following  actions: 

"(A)  Provide  assistance,  only  In  the  form 
of  a  loan  to  one  or  both  of  the  following: 

"(1)  Any  public  water  system  described  In 
subsection  (a)(2)  to  acquire  land  or  a  con- 
servation easement  from  a  willing  seller  or 
grantor,  if  the  purpose  of  the  acquisition  is 
to  protect  the  source  water  of  the  system 
from  contamination  and  to  ensure  compli- 
ance with  national  primary  drinking  water 
regulations. 

"(11)  Any  community  water  system  to  Im- 
plement local,  voluntary  source  water  pro- 
tection measures  to  protect  source  water  In 
areas  delineated  pursuant  to  section  1428(1). 
in  order  to  facilitate  compliance  with  na- 
tional primary  drinking  water  regulations 
applicable  to  such  system  under  section  1412 
or  otherwise  significantly  further  the  health 
protection  objectives  of  this  title.  Funds  au- 
thorized under  this  clause  may  be  used  to 
fund  only  voluntary,  incentive-based  mecha- 
nisms. 

"(B)  Provide  assistance.  Including  tech- 
nical and  financial  assistance,  to  any  public 
water  system  as  part  of  a  capacity  develop- 
ment strategy  developed  and  Implemented  in 
accordance  with  section  1419(c). 

"(C)  Make  expenditures  from  the  capital- 
ization grant  of  the  State  for  fiscal  years 
1996  and  1997  to  delineate  and  assess  source 
water  protection  areas  In  accordance  with 
section  1428(1).  except  that  funds  set  aside  for 
such  expenditure  shall  be  obligated  within  4 
fiscal  years. 

"(D)  Make  expenditures  from  the  fund  for 
the  establishment  and  implementation  of 
wellhead  protection  programs  under  section 
1428. 

"(2)  LIMITATION.— For  each  fiscal  year,  the 
total  amount  of  assistance  provided  and  ex- 
penditures made  by  a  State  under  this  sub- 
section may  not  exceed  15  percent  of  the 
amount  of  the  capitalization  grant  received 
by  the  State  for  that  year  and  may  not  ex- 
ceed 10  percent  of  that  amount  for  any  one  of 
the  following  activities: 

"(A)  To  acquire  land  or  conservation  ease- 
ments pursuant  to  paragraph  (1)(A)(I). 

"(B)  To  provide  funding  to  Implement  vol- 
untary. Incentive-based  source  water  quality 
protection  measures  pursuant  to  paragraph 
(l)(A)(fi). 

"(C)  To  provide  assistance  through  a  ca- 
pacity development  strategy  pursuant  to 
paragraph  (IKB). 

"(D)  To  make  expenditures  to  delineate  or 
assess  source  water  protection  areas  pursu- 
ant to  paragraph  (1)(C). 

"(E)  To  make  expenditures  to  establish 
and  implement  wellhead  protection  pro- 
grams pursuant  to  paragraph  (1)(D). 

"(3)  Statutory  construction.— Nothing  in 
this  section  creates  or  conveys  any  new  au- 
thority to  a  State,  political  subdivision  of  a 
State,  or  community  water  system  for  any 
new  regulatory  measure,  or  limits  any  au- 
thority of  a  State,  political  subdivision  of  a 
State  or  community  water  system. 

"(1)  Savings.— The  failure  or  inability  of 
any  public  water  system  to  receive  funds 
under  this  section  or  any  other  loan  or  grant 
program,  or  any  delay  In  obtaining  the 
funds,  shall  not  alter  the  obligation  of  the 
system  to  comply  In  a  timely  manner  with 
all  applicable  drinking  water  standards  and 
requirements  of  this  title. 

"(m)  Authorization  of  appropriations.— 
There  Is  authorized  to  be  appropriated  to 
cairry  out  the  purposes  of  this  section 
SS99,000.000    for    the    fiscal    year    1994    and 


$1,000,000,000  for  each  of  the  fiscal  years  1995 
through  2003.  Sums  shall  remain  available 
until  expended. 

"(n)  Health  Effects  Studies.— From 
funds  appropriated  pursuant  to  this  section 
for  each  fiscal  year,  the  Administrator  shall 
reserve  $10,000,000  for  health  effects  studies 
on  drinking  water  contaminants  authorized 
by  the  Safe  Drinking  Water  Act  Amend- 
ments of  1996.  In  allocating  funds  made 
available  under  this  subsection,  the  Adminis- 
trator shall  give  priority  to  studies  concern- 
ing the  health  effects  of  Cryptosporidium, 
disinfection  byproducts,  and  arsenic,  and  the 
implementation  of  a  plan  for  studies  of  sub- 
populations  at  greater  risk  of  adverse  ef- 
fects. 

"(0)  Demonstration  Project  for  State  of 
ViRGiNLA.— Notwithstanding  the  other  provi- 
sions of  this  subsection  limiting  the  use  of 
funds  deposited  in  a  State  revolving  fund 
from  any  State  allotment,  the  State  of  Vir- 
ginia may.  as  a  single  demonstration  and 
with  the  approval  of  the  Virginia  General 
Assembly  and  the  Administrator,  conduct  a 
program  to  demonstrate  alternative  ap- 
proaches to  intergovernmental  coordination 
to  assist  In  the  financing  of  new  drinking 
water  facilities  in  the  following  rural  com- 
munities In  southwestern  Virginia  where 
none  exists  on  the  date  of  the  enactment  of 
the  Safe  Drinking  Water  Act  Amendments  of 
1996  and  where  such  communities  are  experi- 
encing economic  hardship:  Lee  County.  Wise 
County.  Scott  County.  Dickenson  County. 
Russell  County.  Buchanan  County.  Tazewell 
County,  and  the  city  of  Norton.  Virginia. 
The  funds  allotted  to  that  State  and  depos- 
ited in  the  State  revolving  fund  may  be 
loaned  to  a  regional  endowment  fund  for  the 
purpose  set  forth  in  this  paragraph  under  a 
plan  to  be  approved  by  the  Administrator. 
The  plan  may  include  an  advisory  group  that 
Includes  representatives  of  such  counties. 

"(p)  Small  System  Technical  assist- 
ance.— The  Administrator  may  reserve  up  to 
2  percent  of  the  total  funds  appropriated  pur- 
suant to  subsection  (m)  for  each  of  the  fiscal 
years  1997  through  2003  to  carry  out  the  pro- 
visions of  section  1442(e).  relating  to  tech- 
nical assistance  for  small  systems.". 

SEC.  309.  WATER  CONSERVATION  PLAN. 

Part  E  Is  amended  by  adding  at  the  end  the 
following: 

-SEC.  1453.  WATER  CONSERVATICm  PLAN. 

"(a)  Guidelines.— Not  later  than  2  years 
after  the  date  of  the  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1996.  the 
Administrator  shall  publish  In  the  Federal 
Register  guidelines  for  water  conservation 
plans  for  public  water  systems  serving  fewer 
than  3,300  persons,  public  water  systems 
serving  between  3,300  and  10,000  persons,  and 
public  water  systems  serving  more  than 
10.000  persons,  taking  into  consideration 
such  factors  as  water  availability  and  cli- 
mate. 

"(b)  SRF  LOANS  OR  GRANTS.— Within  1  year 
after  publication  of  the  guidelines  under  sub- 
section (a),  a  State  exercising  primary  en- 
forcement responsibility  for  public  water 
systems  nmy  require  a  public  water  system, 
as  a  condition  of  receiving  a  loan  or  grant 
from  a  State  revolving  fund  under  section 
1452.  to  submit  with  Its  application  for  such 
loan  or  grant  a  water  conservation  plan  con- 
sistent with  such  guidelines.'". 

TITLE  IV— MISCELLANEOUS 
SEC.  401.  DEFINITIONS. 

(a)  ALTERNATIVE  QUALITY  CONTROL  AND 
TESTING  PROCEDURES.— Section  1401(1)(D)  (42 
U.S.C.  300f(l)(D))  Is  amended  by  adding  the 
following  at  the  end  thereof:  "At  any  Ume 


15244 


CONGRESSIONAL  RECORD— HOUSE 


June  25,  1996 


after  promulgratlor  of  a  regulation  referred 
to  in  this  paragrap  i.  the  Administrator  may 
add  equally  effect  Ive  quality  control  and 
testing  procedures  by  guidance  published  in 
the  Federal  Reglsttr.  Such  procedures  shall 
be  treated  as  an  aJ'  «rnative  for  public  water 
systems  to  the  quility  control  and  testing 
procedures  listed  in  the  regulation.". 

(b)  Public  Water  System.— 

(1)  IN  GENERAL.— Section  1401(4)  (42  U.S.C. 
300f(4))  Is  amended- - 

(A)  in  the  first  sentence,  by  strilting  "piped 
water  for  human  coasumptioa"  and  inserting 
••water  for  humai  consumption  through 
pipes  or  other  consi  ructed  conveyances"; 

(B)  by  redesignati  ng  subparagraphs  (A)  and 
(B)  as  clauses  (i)  an  i  (ii),  respectively; 

(C)  by  striking  •(!)  The"  and  inserting  the 
following: 

"(4)  PUBUC  WATEI    SYSTEM.— 

•'(A)  In  GENERAL.-  -The";  and 

(D)  by  adding  at  t  le  end  the  following: 

••(B)  CONNECTIONS  — 

•'(1)  In  GENERAL.- For  purposes  of  subpara- 
graph (A),  a  connection  to  a  system  that  de- 
livers water  by  a  constructed  conveyance 
other  than  a  pipe  !  hall  not  be  considered  a 
connection,  if— 

"(I)  the  water  is  used  exclusively  for  pur- 
poses other  than  residential  uses  (consisting 
of  drlnitlng.  bathing,  and  cooking,  or  other 
similar  uses): 

"(11)  the  Admlnlsl  rator  or  the  State  (In  the 
case  of  a  State  ex<  rcislng  primary  enforce- 
ment responsibility  for  public  water  sys- 
tems) determines  tiat  alternative  water  to 
achieve  the  equival  mt  level  of  public  health 
protection  provided  by  the  applicable  na- 
tional primary  drlrklng  water  regulation  is 
provided  for  reside  itlal  or  similar  uses  for 
drinking,  cooking,  z  nd  bathing;  or 

•■(HI)  the  Administrator  or  the  State  (in 
the  case  of  a  Statii  exercising  primary  en- 
forcemeat  responsibility  for  public  water 
systems)  determine:;  that  the  water  provided 
for  residential  or  s  mi  lax  uses  for  drinking, 
cooking,  and  bathlig  is  centrally  treated  or 
treated  at  the  point  of  entry  by  the  provider, 
a  pass-tlirough  enti  ,y.  or  the  user  to  achieve 
the  equivalent  level  of  protection  provided 
by  the  applicable  nitional  primary  drinking 
water  regulations. 

"(11)  Irrigation  i  iistricts.— An  irrigation 
district  In  existence  prior  to  May  18,  1994, 
that  provides  prims  xily  agricultural  service 
through  a  piped  wat  er  system  with  only  Inci- 
dental residential  o  ■  similar  use  shall  not  be 
considered  to  be  a  p  ablic  water  system  If  the 
system  or  the  residtntlal  or  similar  users  of 
the  system  complj  with  subclause  (II)  or 
(HI)  of  claused). 

'•(C)  Transition  period.— a  water  supplier 
that  would  be  a  put  lie  water  system  only  as 
a  result  of  modlflca  tlons  made  to  this  para- 
graph by  the  Sals  Drinking  Water  Act 
Amendments  of  199(  i  shall  not  be  considered 
a  public  water  syste  n  for  purposes  of  the  Act 
until  the  date  thai  is  two  years  after  the 
date  of  enactment  c  f  this  subparagraph.  If  a 
water  supplier  does  not  serve  15  service  con- 
nections (as  defined  In  subparagraphs  (A)  and 
(B))  or  25  people  at  any  time  after  the  con- 
clusion of  the  two-year  period,  the  water 
supplier  shall  not  be  considered  a  public 
water  system.". 

(2)  GAO  STUDY.—'  'he  Comptroller  General 
of  the  United  State!  shall  undertake  a  study 
to— 

(A)  ascertain  the  numbers  and  locations  of 
Individuals  and  households  relying  for  their 
residential  water  n^eds.  including  drinking, 
bathing,  and  cooklEJg  (or  other  similar  uses) 
on  Irrigation  water!  systems,  mining  water 
systems,  industrial  •  water  systems  or  other 


water  systems  covered  by  section  1401(4)(B) 
of  the  Safe  Drinking  Water  Act  that  are  not 
public  water  systems  subject  to  the  Safe 
Drinking  Water  Act; 

(B)  determine  the  sources  and  costs  and  af- 
fordability  (to  users  and  systems)  of  water 
used  by  such  populations  for  their  residen- 
tial water  needs:  and 

(C)  review  State  and  water  system  compli- 
ance with  the  exclusion  provisions  of  section 
1401(4)(B)of  such  Act. 

The  Comptroller  General  shall  submit  a  re- 
port to  the  Congress  within  3  years  after  the 
enactment  of  this  Act  containing  the  results 
of  such  study. 
SEC.  402.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  General.— Part  A  (42  U.S.C.  300f)  is 
amended  by  adding  the  following  new  section 
after  section  1401: 

*SEC.     1402.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  title  for  the  first  7  fis- 
cal years  following  the  enactment  of  the 
Safe  Drinking  Water  Act  Amendments  of 
1996.  With  the  exception  of  biomedical  re- 
search, nothing  In  this  Act  shall  affect  or 
modify  any  authorization  for  research  and 
development  under  this  Act  or  any  other 
provision  of  law.". 

(b)  Critical  Aquifer  PROTEcrnoN.— Section 
1427  (42  U.S.C.  300h-6)  is  amended  as  follows: 

(1)  Subsection  (b)(1)  is  amended  by  striking 
•■not  later  than  24  months  after  the  enact- 
ment of  the  Safe  Drinking  Water  Act 
Amendments  of  1986". 

(2)  The  table  In  subsection  (m)  Is  amended 
by  adding  at  the  end  the  foUowlng: 
■1992-2003 15,000.000. -. 

(C)     WELLHEAD      PROTECTION     AREAS.— The 

table  m  secUon  1428(k)  (42  U.S.C.  300h-7(k)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

■1992-2003 30,000.000.". 

(d)  Underground  Injection  Control 
GR-^nt.— The  table  in  section  1443(b)(5)  (42 
U.S.C.  300J-2(b)(5))  Is  amended  by  adding  at 
the  end  the  following: 

■1992-2003  15,000.000.". 

SEC.  403.  NEW  YORK  CITY  WATERSHED  PROTEC- 
TION PROGRAM. 

Section  1443  (42  U.S.C.  300J-2)  is  amended 
by  adding  at  the  end  the  following: 

■■(d)  NEW  YORK  City  Watershed  Protec- 
tion Program.— 

'■(1)  In  general.— The  Administrator  Is  au- 
thorized to  provide  financial  assistance  to 
the  State  of  New  York  for  demonstration 
projects  implemented  as  part  of  the  water- 
shed program  for  the  protection  and  en- 
hancement of  the  quality  of  source  waters  of 
the  New  York  City  water  supply  system.  In- 
cluding projects  necessary  to  comply  with 
the  criteria  for  avoiding  filtration  contained 
in  40  CFR  141.71.  Demonstration  projects 
which  shall  be  eligible  for  financial  assist- 
ance shall  be  certified  to  the  Administrator 
by  the  State  of  New  York  as  satisfying  the 
purposes  of  this  subsection.  In  certifying 
projects  to  the  Administrator,  the  State  of 
New  York  shall  give  priority  to  monitoring 
projects  that  have  undergone  peer  review. 

"(2)  Report.— Not  later  than  5  years  after 
the  date  on  which  the  Administrator  first 
provides  assistance  pursuant  to  this  para- 
graph, the  Governor  of  the  State  of  New 
York  shall  submit  a  report  to  the  Adminis- 
trator on  the  results  of  projects  assisted. 

"(3)  Matching  requirements.— Federal  as- 
sistance provided  under  this  subsection  shall 
not  exceed  35  percent  of  the  total  cost  of  the 


protection  program  being  carried  out  for  any 
particular  watershed  or  ground  water  re- 
charge area. 

'■(4)  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Administrator  to 
carry  out  this  subsection  for  each  of  fiscal 
years  1997  through  2003  $8,000,000  for  each  of 
such  fiscal  years  for  the  purpose  of  providing 
assistance  to  the  State  of  New  York  to  carry 
out  paragraph  (1).". 

SEC.  404.  ESTROGENIC  SUBSTANCES  SCREEI«ING 
PROGRAM. 

Part  F  is  amended  by  adding  the  following 
at  the  end  thereof: 

*-SEC.   14fi6.  estrogenic  SUBSTANCES  SCREEN- 
ING PROGRAM. 

■■(a)  Develop.ment.— Not  later  than  2  years 
after  the  date  of  enactment  of  this  section, 
the  Administrator  shall  develop  a  screening 
program,  using  appropriate  validated  test 
systems  and  other  scientifically  relevant  in- 
formation, to  determine  whether  certain 
substances  may  have  an  effect  in  humans 
that  Is  similar  to  an  effect  produced  by  a 
naturally  occurring  estrogen,  or  such  other 
endocrine  effect  as  the  Administrator  may 
designate. 

"(b)  LMPLEMEN-T.-vnON.- Not  later  than  3 
years  after  the  date  of  enactment  of  this  sec- 
tion, after  obtaining  public  comment  and  re- 
view of  the  screening  program  described  in 
subsection  (a)  by  the  scientific  advisory 
panel  established  under  section  25(d)  of  the 
Act  of  June  25.  1947  (chapter  125)  or  the 
Science  Advisory  Board  established  by  sec- 
tion 8  of  the  Environmental  Research.  Devel- 
opment, and  Demonstration  Act  of  1978  (42 
U.S.C.  4365),  the  Administrator  shall  Imple- 
ment the  program. 

"(c)  Sl'BSTAnces.— In  carrying  out  the 
screening  program  described  in  subsection 
(a),  the  Administrator — 

"(1)  shall  provide  for  the  testing  of  all  ac- 
tive and  Inert  ingredients  used  in  products 
described  In  section  103(e)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Uabllity  Act  of  1980  (42  U.S.C. 
9603(e))  that  may  be  found  in  sources  of 
drinking  water,  and 

"(2)  may  provide  for  the  testing  of  any 
other  substance  that  may  be  found  in 
sources  of  drinking  water  if  the  Adminis- 
trator determines  that  a  substantial  popu- 
lation may  be  exposed  to  such  substance. 

"(d)  Exemption.— Notwithstanding  sub- 
section (c).  the  Administrator  may,  by  order, 
exempt  from  the  requirements  of  this  sec- 
tion a  biologic  substance  or  other  substance 
If  the  Administrator  determines  that  the 
substance  is  anticipated  not  to  produce  any 
effect  In  humans  similar  to  an  effect  pro- 
duced by  a  naturally  occurring  estrogen. 

"(e)  Collection  of  Lvformation.— 

"(1)  Ln  general.— The  Administrator  shall 
issue  an  order  to  a  person  that  registers, 
manufactures,  or  imports  a  substance  for 
which  testing  is  required  under  this  sub- 
section to  conduct  testing  in  accordance 
with  the  screening  program  described  In  sub- 
section (a),  and  submit  information  obtained 
from  the  testing  to  the  Administrator,  with- 
in a  reasonable  time  period  that  the  Admin- 
istrator determines  Is  sufficient  for  the  gen- 
eration of  the  information. 

"(2)  Procedures.— To  the  extent  prac- 
ticable the  Administrator  shall  minimize  du- 
plicative testing  of  the  same  substance  for 
the  same  endocrine  effect,  develop,  as  appro- 
priate, procedures  for  fair  and  equitable 
sharing  of  test  costs,  and  develop,  as  nec- 
essary, procedures  for  handling  of  confiden- 
tial business  Information. 

"(3)  FAiLimE  OF  registrants  to  submtt  in- 
formation.— 
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"(A)  Suspension.— If  a  person  required  to 
register  a  substance  referred  to  in  subsection 
{c)(l)  falls  to  comply  with  an  order  under 
paragraph  (1)  of  this  subsection,  the  Admin- 
istrator shall  issue  a  notice  of  intent  to  sus- 
pend the  sale  or  distribution  of  the  substance 
by  the  person.  Any  suspension  proposed 
under  this  paragraph  shall  become  final  at 
the  end  of  the  30-day  period  beginning  on  the 
date  that  the  person  receives  the  notice  of 
Intent  to  suspend,  unless  during  that  period 
a  person  adversely  affected  by  the  notice  re- 
quests a  hearing  or  the  Administrator  deter- 
mines that  the  person  referred  to  in  para- 
graph (1)  has  complied  fully  with  this  sub- 
section. 

'■(B)  Hearing.— If  a  person  requests  a  hear- 
ing under  subparagraph  (A),  the  hearing 
shall  be  conducted  in  accordance  with  sec- 
tion 554  of  title  5,  United  States  Code.  The 
only  matter  for  resolution  at  the  hearing 
shall  be  whether  the  person  has  failed  to 
comply  with  an  order  under  paragraph  (1)  of 
this  subsection.  A  decision  by  the  Adminis- 
trator after  completion  of  a  hearing  shall  be 
considered  to  be  a  final  agency  action. 

"(C)     TERMINA-nON     of     SUSPENSIONS.— The 

Administrator  shall  terminate  a  suspension 
under  this  paragraph  issued  with  respect  to  a 
person  if  the  Administrator  determines  that 
the  person  has  complied  fully  with  this  sub- 
section. 

"(4)    NONCOMPLIANCE   BY   OTHER   PERSONS.— 

Any  person  (other  than  a  person  referred  to 
in  paragraph  (3))  who  falls  to  comply  with  an 
order  under  paragraph  (1)  shall  be  liable  for 
the  same  penalties  and  sanctions  as  are  pro- 
vided under  section  16  of  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C.  2601  and  fol- 
lowing) In  the  case  of  a  violation  referred  to 
in  that  section.  Such  penalties  and  sanctions 
shall  be  assessed  and  Imposed  in  the  same 
manner  as  provided  in  such  section  16. 

"(f)  AGENCY  ACTION.— In  the  case  of  any 
substance  that  is  found,  as  a  result  of  testing 
and  evaluation  under  this  section,  to  have  an 
endocrine  effect  on  humans,  the  Adminis- 
trator shall,  as  appropriate,  take  action 
under  such  statutory  authority  as  is  avail- 
able to  the  Administrator,  Including  consid- 
eration under  other  sections  of  this  Act,  as  Is 
necessary  to  ensure  the  protection  of  public 
health. 

"(g)  REPORT  TO  CONGRESS.— Not  later  than 
4  years  after  the  date  of  enactment  of  this 
section,  the  Administrator  shall  prepare  and 
submit  to  Congress  a  report  containing — 

"(1)  the  findings  of  the  Administrator  re- 
sulting from  the  screening  program  de- 
scribed In  subsection  (a); 

"(2)  recommendations  for  further  testing 
needed  to  evaluate  the  impact  on  human 
health  of  the  substances  tested  under  the 
screening  program;  and 

"(3)  recommendations  for  any  further  ac- 
tions (including  any  action  described  in  sub- 
section (f))  that  the  Administrator  deter- 
mines are  appropriate  based  on  the  findings. 

"(h)  SAVINGS  CLAUSE.— Nothing  in  this  sec- 
tion shall  be  construed  to  amend  or  modify 
the  provisions  of  the  Toxic  Substances  Con- 
trol Act  or  the  Federal  Insecticide,  Fun- 
gicide, and  Rodentlcide  Act.". 

SEC.  405.  REPORTS  ON  PROGRAMS  ADMINIS- 
TERED DIRECTLy  BY  ENVIRON- 
B«ENTAL  PROTECTION  AGENCY. 

For  States  and  Indian  Tribes  in  which  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  has  revoked  primary  enforce- 
ment responsibility  under  part  B  of  title  XTV 
of  the  Public  Health  Service  Act  (which  Utle 
is  commonly  known  as  the  Safe  Drinking 
Water  Act)  or  Is  otherwise  administering 
such  title,  the  Administrator  shall  provide 


every  2  years,  a  report  to  Congress  on  the 
implementation  by  the  Administrator  of  all 
applicable  requirements  of  that  title  in  such 
States. 

SEC.  406.  RETURN  FIvOWS. 

Section  3013  of  Public  Law  102-486  (42 
U.S.C.  13551)  shall  not  apply  to  drinking 
water  supplied  by  a  public  water  system  reg- 
ulated under  title  XIV  of  the  Public  Health 
Service  Act  (the  Safe  Drinking  Water  Act). 

SEC.  407.  EMERGENCY  POWERS. 

Section  1431(b)  is  amended  by  striking  out 
"$5,000"  and  inserting  in  lieu  thereof 
"J15,000". 

SEC.  408.  WATERBORNE  DISEASE  OCCURRENCE 
STUDY. 

(a)  SYSTE.M.— The  Director  of  the  Centers 
for  Disease  Control  and  Prevention,  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  shall  jointly  establish— 

(1)  within  2  years  after  the  date  of  enact- 
ment of  this  Act.  pilot  waterborne  disease 
occurrence  studies  for  at  least  5  major 
United  States  communities  or  public  water 
systems:  and 

(2)  within  5  years  after  the  date  of  enact- 
ment of  this  Act,  a  report  on  the  findings  of 
the  pilot  studies,  and  a  national  estimate  of 
waterborne  disease  occurrence. 

(b)  Training  and  EoucA'noN.- The  Director 
and  Administrator  shall  jointly  establish  a 
national  health  care  provider  training  and 
public  education  campaign  to  Inform  both 
the  professional  health  care  provider  com- 
munity and  the  general  public  about  water- 
borne  disease  and  the  symptoms  that  may  be 
caused  by  Infectious  agents,  including  micro- 
bial contaminants.  In  developing  such  a 
campaign,  they  shall  seek  comment  from  in- 
terested groups  and  individuals.  Including 
scientists,  physicians.  State  and  local  gov- 
ernments, environmental  groups,  public 
water  systems,  and  vulnerable  populations. 

(c)  Flt^ding.- There  are  authorized  to  be 
appropriated  for  each  of  the  fiscal  years  1997 
through  2001,  53,000.000  to  carry  out  this  sec- 
tion. To  the  extent  funds  under  this  section 
are  not  fully  appropriated,  the  Adminis- 
trator may  use  not  more  than  S2,000,000  of 
the  funds  from  amounts  reserved  under  sec- 
tion 1452(n)  for  health  effects  studies  for  pur- 
poses of  this  section.  The  Administrator  may 
transfer  a  portion  of  such  funds  to  the  Cen- 
ters for  Disease  Control  and  Prevention  for 
such  purposes. 

SEC.  409.  DRINKING  WATER  STUDIES. 

(a)  SUBPOPULA-nONS    AT    GREATER    RISK.— 

The  Administrator  of  the  Environmental 
Protection  Agency  shall  conduct  a  continu- 
ing program  of  studies  to  identify  groups 
within  the  general  population  that  are  at 
greater  risk  than  the  general  population  of 
adverse  health  effects  from  exposure  to  con- 
taminants In  drinking  water.  The  study  shall 
examine  whether  and  to  what  degrree  Infants, 
children,  pregnant  women,  the  elderly,  indi- 
viduals with  a  history  of  serious  Illness,  or 
other  subpopulations  that  can  be  Identified 
and  characterized  are  likely  to  experience 
elevated  health  risks,  including  risks  of  can- 
cer, from  contaminants  in  drinking  water. 

(b)  BIOLOGICAL  Mechantsms.— The  Admin- 
istrator shall  conduct  studies  to — 

(1)  understajid  the  biomedical  mechanisms 
by  which  chemical  contaminants  are  ab- 
sorbed, distributed,  metabolized,  and  elimi- 
nated from  the  human  body,  so  as  to  develop 
more  accurate  physiologically  based  models 
of  the  phenomena; 

(2)  understand  the  effects  of  contaminants 
and  the  biomedical  mechanisms  by  which  the 
contaminants  cause  adverse  effects  (espe- 
cially noncancer  and  infectious  effects)  and 
the  variations  in  the  effects  among  humans. 


especially  subpopulations  at  greater  risk  of 
adverse  effects,  and  between  test  animals 
and  humans;  and 

(3)  develop  new  approaches  to  the  study  of 
complex  mixtures,  such  as  mixtures  found  in 
drinking  water,  especially  to  determine  the 
prospects  for  synergistic  or  antagonistic 
interactions  that  may  affect  the  shape  of  the 
dose-response  relationship  of  the  individual 
chemicals  and  microbes,  and  to  examine 
noncancer  endpolnts  and  infectious  diseases, 
and  susceptible  individuals  and  subpopula- 
tions. 

(c)  STUDIES  ON  Harmful  Substances  in 
DiUNTCiNG  Water.— 

(1)  DEVELOP.MENT  OF  STUDIES.— The  Admin- 
istrator shall,  after  consultation  with  the 
Secretary  of  Health  and  Human  Services,  the 
Secretary  of  Agriculture,  and,  as  appro- 
priate, the  heads  of  other  Federal  agencies, 
conduct  the  studies  described  in  paragraph 
(2)  to  support  the  development  and  imple- 
mentation of  the  most  current  version  of 
each  of  the  following: 

(A)  Enhanced  surface  water  treatment  rule 
(59  Fed.  Reg.  38832  (July  29.  1994)). 

(B)  Disinfectant  and  disinfection  byprod- 
ucts rule  (58  Fed.  Reg.  38668  (July  29.  1994)). 

(C)  Ground  water  disinfection  rule  (avail- 
ability of  draft  summary  announced  at  (57 
Fed.  Reg.  33960;  July  31,  1992)). 

(2)  CXiNTENTS  OF  STUDIES.— The  Studies  re- 
quired by  paragraph  (1)  shall  include,  at  a 
minimum,  each  of  the  following: 

(A)  Toxicologlcal  studies  and,  if  warranted, 
epidemiological  studies  to  determine  what 
levels  of  exposure  from  disinfectants  and  dis- 
infection byproducts,  if  any,  may  be  associ- 
ated with  developmental  and  birth  defects 
and  other  potential  toxic  end  points. 

(B)  Toxicologlcal  studies  and.  if  warranted, 
epidemiological  studies  to  quantify  the  car- 
cinogenic potential  from  exposure  to  dis- 
infection byproducts  resulting  from  different 
disinfectants. 

(C)  The  development  of  dose-response 
curves  for  pathogens.  Including 
Cryptosporidium  and  the  Norwalk  virus. 

(3)  AUTHORlZA'nON     OF     APPROPRlA'nONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  $12,500,000  for  each 
of  fiscal  years  1997  through  2003. 
SEC.  4ia  BOTTLED  DRINKING  WATER  STAND- 
ARDS. 
Section  410  of  the  Federal  Food.  Drug,  and 
CosmeUc  Act  (21  U.S.C.  349)  is  amended  as 
follows: 

(1)  By  striking  •'Whenever"  and  Inserting 
■'(a)  Except  as  provided  in  subsection  (b). 
whenever". 

(2)  By  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(bXl)  Not  later  than  180  days  before  the 
effective  date  of  a  national  primary  drinking 
water  regxilatlon  promulgated  by  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  for  a  contaminant  under  section  1412 
of  the  Public  Health  Service  Act  (42  U.S.C. 
300g-l),  the  Secretary  shall  promulgate  a 
standard  of  quality  regulation  under  this 
subsection  for  that  contaminant  in  bottled 
water  or  make  a  finding  that  such  a  regtUa- 
tlon  is  not  necessary  to  protect  the  public 
health  because  the  contaminant  is  contained 
in  water  in  public  water  systenos  (as  defined 
under  section  1401(4)  of  such  Act  (42  U.S.C. 
300f(4)))  but  not  in  water  used  for  bottled 
drinking  water.  The  effective  date  for  any 
such  standard  of  quality  regulation  shall  be 
the  same  as  the  effective  date  for  such  na- 
tional primary  drinking  water  regulation, 
except  for  any  standard  of  quality  of  regula- 
tion promulgated  by  the  Secretary  before 
the  date  of  enactment  of  the  Safe  Drinking 
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Water  Act  Amendme  its  of  1996  for  which  (as 
of  such  date  of  enaci  ment)  an  effective  date 
had  not  been  establ  shed.  In  the  case  of  a 
standard  of  quality  r  j^ulatlon  to  which  such 
exception  applies,  tlie  Secretary  shall  pro- 
mulgate monitoring  requirements  for  the 
contaminants  coverei  by  the  regiilation  not 
later  than  2  years  ater  such  date  of  enact- 
ment. Such  monitoilng  requirements  shall 
become  effective  n(  t  later  than  180  days 
after  the  date  on  wl  lich  the  monitoring  re- 
quirements are  prom  ilgated. 

"(2)  A  regrulatlon  issued  by  the  Secretary 
as  provided  In  this  iiubsectlon  shall  include 
any  monitoring  reqvlrements  that  the  Sec- 
retary determines  uppropriate  for  bottled 
water. 

••(3)  A  regulation  ssued  by  the  Secretary 
as  provided  in  this  nubsection  shall  require 
the  following: 

"(A)  In  the  case  of  contaminants  for  which 
a  maximum  contaml  lant  level  Is  established 
in  a  national  primar; '  drinking  water  regula- 
tion under  section  1'  12  of  the  Public  Health 
Service  Act.  the  rej  ulation  under  this  sub- 
section shall  establii  h  a  maximum  contami- 
nant level  for  the  lontamlnant  in  bottled 
water  which  is  no  ess  stringent  than  the 
maximum  contaminj  nt  level  provided  in  the 
national  primary  drinking  water  regulation. 

"(B)  In  the  case  of  contaminants  for  which 
a  treatment  technlqi  le  is  established  in  a  na- 
tional primary  drinking  water  regulation 
under  section  1412  of  the  Public  Health  Serv- 
ice Act,  the  regulation  under  this  subsection 
shall  require  that  bo  :tled  water  be  subject  to 
requirements  no  less  protective  of  the  public 
health  '•>'»"  those  applicable  to  water  pro- 
vided by  public  water  systems  using  the 
treatment  technlqu  s  required  by  the  na- 
tional primary  drink  Ing  water  regulation. 

"(4)(A)  If  the  Secietary  does  not  promul- 
gate a  regulation  um  ler  this  subsection  with- 
in the  period  descrlled  in  paragraph  (1),  the 
national  primary  drinking  water  regulation 
referred  to  In  paragraph  (1)  shall  be  consid- 
ered, as  of  the  date  on  which  the  Secretary 
is  required  to  estatlish  a  regulation  under 
paragraph  (1).  as  tie  regulation  applicable 
under  this  subsectloi  i  to  bottled  water. 

'•(B)  In  the  case  of  a  national  primary 
drinking  water  regulation  that  pursuant  to 
subparagraph  (A)  is  iionsidered  to  be  a  stand- 
ard of  quality  reeulation.  the  Secretary 
shall,  not  later  thai  the  applicable  date  re- 
ferred to  In  such  sbbparagraph.  publish  In 
the  Federal  Register  a  notice— 

"(1)  specifying  the  contents  of  such  regula- 
tion. Including  mdnltorlng  requirements, 
and 

••(11)  providing  thit  for  purposes  of  this 
paragraph  the  effect  Ive  date  for  such  regula- 
tion is  the  same  as  i  he  effective  date  for  the 
regulation  for  purposes  of  title  XTV  of  the 
Public  Health  Servifce  Act  (or.  If  the  excep- 
tion under  paragrap^i  (1)  applies  to  the  regu- 
lation, that  the  effective  date  for  the  regula- 
tion Is  not  later  thkn  2  years  and  180  days 
after  the  date  of  th^  enactment  of  the  Saie 
Drinking  Water  Ac:j  Amendments  of  1996).". 
SEC.  411.  CLERICAL  AMENDMENTS. 


(a)  Part  B.— Pau^ 


B  (42  U.S.C.  aWg  and  fol- 


lowing) is  amended  ( 5  follows: 

(1)  In  section  lU2(b)(2)(C)  by  striking 
"paragraph  (3)<a)"  ^ai  Inserting  ••paragraph 
(3KA)". 

(2)  In  section  1412(^K8)  strike  •'1442(g)"  and 
Insert  ••1442(e)" 

(3)  In   section    1^5(a)(l)(A) 
"the"  before  "time 

(b)  Part  C— Part 
lowing)  Is  amended  is  follows 

(1)   In   section   14^1(b)(3)(B)(l) 
'•number  or  States 
of  States". 


by  inserting 
Jie  variance  Is  granted". 
C  (42  U.S.C.  300h  and  fol- 

by  striking 
and  Inserting  "number 


(2)  In  section  1427(k)  by  striking  "this  sub- 
section '  and  inserting  '"this  section". 

(c)  Part  E.— Section  1441(f)  (42  U.S.C. 
300](f))  is  amended  by  Inserting  a  period  at 
the  end. 

(d)  SECmON  1465(b).— Section  1465(b)  (42 
U.S.C.  300J-25)  Is  amended  by  striking  "as 
by"  and  inserting  "by". 

(e)  Short  Tttle. — Section  l  of  Public  Law 
93-523  (88  Stat.  1600)  is  amended  by  Inserting 
•'of  1974"  after  "Act"  the  second  place  it  ap- 
pears and  title  XTV  of  the  Public  Health 
Service  Act  Is  amended  by  inserting  the  fol- 
lowing immediately  before  part  A: 

-SEC.   140a  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

•■(a)  Short  Ttfle.- This  title  may  be  cited 
as  the  'Safe  Drinking  Water  Act". 

"(b)  Table  of  contents.— 
•'TITLE  XTV- SAFETY  OF  PUBLIC  WATER 

SYSTEMS 

"Sec.  1400.  Short  title  and  table  of  contents. 

"Part  a— defdjitions 

"Sec.  1401.  Definitions. 
"Sec.  1402.  Authorization  of  appropriations. 
"Part  B— Pubuc  Water  systems 

"Sec.  1411.  Coverage. 

"Sec.  1412.  National  drinking  water  regula- 
tions. 

"Sec.  1413.  State  primary  enforcement  re- 
sponsibility. 

"Sec.  1414.  Enforcement  of  drinking  water 
regulations. 

"Sec.  1415.  Variances 

"Sec.  1416.  Exemptions. 

"Sec.  1417.  Prohibition  on  use  of  lead  pipes, 
solder,  and  flux. 

"Sec.  1418.  Monitoring  of  contaminants. 

"Sec.  1419.  Capacity  development. 

"Part  (3— Protection  of  Underground 
Sources  of  drinking  Water 

"Sec.  1421.  Regulations  for  State  programs. 

"Sec.  1422.  State  primary  enforcement  re- 
sponsibility. 

"Sec.  1423.  Enforcement  of  program. 

"Sec.  1424.  Interim  regulation  of  under- 
ground Injections. 

"Sec.  1425.  Optional        demonstration       by 
States  relating  to  oil  or  natural 
gas. 
Regulation  of  State  programs. 
Sole   source   aquifer  demonstra- 
tion program. 
1428.  State  programs  to  establish  well- 
head and  source  water  protec- 
tion areas. 

"Sec.  1429.  Federal  facilities. 

"Part  d— Emergency  powers 

"Sec.  1431.  Emergency  powers. 

"Sec.  1432.  Tami)erlng  with  public  water  sys- 
tems. 
"Part  e— General  Provisions 

"Sec.  1441.  Assurance  of  availability  of  ade- 
quate supplies  of  chemicals  nec- 
essary for  treatment  of  water. 

"Sec.  1442.  Research,  technical  assistance. 
Information,  training  of  person- 
nel. 

"Sec.  1443.  Grants  for  State  programs. 

"Sec.  1444.  Special  study  and  demonstration 
project  grants;  guaranteed 
loans. 

"Sec.  1445.  Records  and  inspections. 

"Sec.  1446.  National  Drinking  Water  Advi- 
sory Council. 

"Sec.  1447.  Federal  agencies. 

"Sec.  1448.  Judicial  review. 

"Sec.  1449.  Citizen's  civil  action. 

"Sec.  1450.  General  provisions. 

"Sec.  1451.  Indian  tribes. 

"Sec.  1452.  State  revolving  funds. 

"Sec.  1453.  Water  conservation  plan. 


"Sec.  1426. 
"Sec.  1427. 


'Sec. 


"Part  f— additional  requireme.nts  To 
Regulate  the  Safety  of  Drinking  Water 
"Sec.  1461.  Definitions. 
"Sec.  1462.  Recall  of  drinking  water  coolers 

with  lead-lined  tanks. 
"Sec.  1463.  Drinking  water  coolers  contain- 
ing lead. 
"Sec.  1464.  Lead    contamination    In    school 

drinking  water. 
"Sec.  1465.  Federal  assistance  for  State  pro- 
grams regarding  lead  contami- 
nation     in      school      drinking 
water. 
"Sec.  1466.  Estrogenic  substances  screening 

program.". 
TITLE   V— ADDITIONAL   ASSISTANCE   FOR 
WATER  INFRASTRUCTURE  AND  WATER- 
SHEDS 
SEC.  SOI.  GENERAL  PROGRAM. 

(a)  technical  and  Financial  Assist- 
ASCZ.—The  Administrator  may  provide  tech- 
nical and  financial  assistance  in  the  form  of 
grants  to  States  (1)  for  the  construction,  re- 
habilitation, and  Improvement  of  water  sup- 
ply systems,  and  (2)  consistent  with 
nonpolnt  source  management  programs  es- 
tablished under  section  319  of  the  Federal 
Water  Pollution  Control  Act,  for  source 
water  quality  protection  programs  to  ad- 
dress pollutants  In  navigable  waters  for  the 
purpose  of  making  such  waters  usable  by 
water  supply  systems. 

(b)  Limitation.— Not  more  than  30  percent 
of  the  amounts  appropriated  to  carry  out 
this  section  In  a  fiscal  year  may  be  used  for 
source  water  quality  protection  programs  de- 
scribed In  subsection  (a)(2). 

(c)  Condition.— As  a  condition  to  receiving 
assistance  under  this  section,  a  State  shall 
ensure  that  such  assistance  Is  carried  out  In 
the  most  cost-effective  manner,  as  deter- 
mined by  the  State. 

(d)  Authorization  of  appropriations. — 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $50,000,000  for  each  of 
fiscal  years  1996  through  2003.  Such  sums 
shall  remain  available  until  expended. 

SEC.    S02.    NEW    YORK    CITY    WATERSHED,    NEW 
YORK. 

(a)  In  General.— The  Administrator  may 
provide  technical  and  financial  assistance  In 
the  form  of  grants  for  a  source  water  quality 
protection  program  described  In  section  501 
for  the  New  York  City  Watershed  In  the 
State  of  New  York. 

(b)  authorization    of    APPROPRIA'nONS.- 

There  Is  authorized  to  be  appropriated  to 
carry  out  this  section  $8,000,000  for  each  of 
fiscal  years  1996  through  2003.  Such  sums 
shall  remain  available  until  expended. 

SEC.  303.  RURAL  AND  NATIVE  VILLACES.  ALASKA. 

(a)  In  General.— The  Administrator  may 
provide  technical  and  flnanclal  assistance  In 
the  form  of  grants  to  the  State  of  Alaska  for 
the  benefit  of  rural  and  Alaska  Native  vil- 
lages for  the  development  and  construction 
of  water  systems  to  improve  conditions  in 
such  villages  and  to  provide  technical  assist- 
ance relating  to  construction  and  operation 
of  such  systems. 

(b)  CONSULTA-noN.— The  Administrator 
shall  consult  the  State  of  Alaska  on  methods 
of  prioritizing  the  allocation  of  grants  made 
to  such  State  under  this  section. 

(c)  ADMINISTRATIVE  EXPENSES.— The  State 
of  Alaska  may  use  not  to  exceed  4  percent  of 
the  amount  granted  to  such  State  under  this 
section  for  administrative  expenses  nec- 
essary to  carry  out  the  activities  for  which 
the  grant  Is  made. 

(d)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $25,000,000.  Such  sums 
shall  remain  available  until  expended. 


June  25,  1996 


CONGRESSIONAL  RECORD— HOUSE 


15247 


SEC.  504.  ACQUISITION  OF  LANDS. 

Assistance  provided  with  funds  made  avail- 
able under  this  title  may  be  used  for  the  ac- 
quisition of  lands  and  other  Interests  In 
lands;  however,  nothing  In  this  title  author- 
izes the  acquisition  of  lands  or  other  inter- 
ests in  lands  from  other  than  willing  sellers. 

SEC.  SOS.  FEDERAL  SHARE. 

The  Federal  share  of  the  cost  of  activities 
for  which  grants  are  made  under  this  title 
shall  be  50  percent. 

SEC.   S06.  CONDITION   ON  AUTHORIZA'nONS   OF 
APPROPRIA'nONS. 

An  authorization  of  appropriations  under 
this  title  shall  be  in  effect  for  a  fiscal  year 
only  if  at  least  75  percent  of  the  total 
amount  of  funds  authorized  to  be  appro- 
priated for  such  fiscal  year  by  section  308  are 
appropriated. 
SEC.  SOT.  DEFINITIONS. 

In  this  title,  the  following  definitions 
apply: 

(1)  ADMINISTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(2)  State.— The  term  "State"  means  a 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam.  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. 

(3)  Water  supply  system.— The  term 
"water  supply  system"  means  a  system  for 
the  provision  to  the  public  of  piped  water  for 
human  consumption  If  such  system  has  at 
least  15  service  connections  or  regularly 
serves  at  least  25  Individuals  and  a  draw  and 
fill  system  for  the  provision  to  the  public  of 
water  for  human  consumption.  Such  term 
does  not  Include  a  for-profit  system  that  has 
fewer  than  15  service  connections  used  by 
year-round  residents  of  the  area  served  by 
the  system  or  a  for-profit  system  that  regu- 
larly serves  fewer  than  25  year-round  resi- 
dents and  does  not  Include  a  system  owned 
by  a  Federal  agency.  Such  term  Includes  (A) 
any  collection,  treatment,  storage,  and  dis- 
tribution facilities  under  control  of  the  oper- 
ator of  such  system  and  used  primarily  in 
connection  with  such  system,  and  (B)  any 
collection  or  pretreatment  facilities  not 
under  such  control  that  are  used  primarily 
In  connection  with  such  system. 

TITLE  VI— DRINKING  WATER  RESEARCH 
AUTHORIZATION 

SEC.  601.  DRINKING  WATER  RESEARCH  AUTHOR- 
IZATION. 

There  are  authorized  to  be  appropriated  to 
the  Administrator  of  the  Environmental 
Protection  Agency,  in  addition  to — 

(1)  amounts  authorized  for  research  under 
section  1412(b)(13)  of  the  Safe  Drinking  Water 
Act  (title  XIV  of  the  Public  Health  Service 
Act); 

(2)  amounts  authorized  for  research  under 
section  409  of  the  Safe  Drinking  Water  Act 
Amendments  of  1996;  and 

(3)  $10,000,000  from  funds  appropriated  pur- 
suant to  this  section  1452(n)  of  the  Safe 
Drinking  Water  Act  (title  XTV  of  the  Public 
Health  Service  Act), 

such  sums  as  may  be  necessary  for  drinking 
water  research  for  fiscal  years  1997  through 
2003.  The  annual  total  of  the  sums  referred  to 
In  this  section  shall  not  exceed  $26,593,000. 
SEC.  «n.  SCIENTIFIC  RESEARCH  REVIEW. 

(a)  IN  GENERAL.— The  Administrator  shall 
assign  to  the  Assistant  Administrator  for 
Research  and  Development  (In  this  section 
referred  to  as  the  "Assistant  Adminis- 
trator") the  duties  of— 

(1)  developing  a  strategic  plan  for  drinking 
water  research  activities  throughout  the  En- 


vironmental Protection  Agency  (In  this  sec- 
tion referred  to  as  the  "Agency"); 

(2)  integrating  that  strategic  plan  into  on- 
going Agency  planning  activities;  and 

(3)  reviewing  all  Agency  drinking  water  re- 
search to  ensure  the  research— 

(A)  is  of  high  quality;  and 

(B)  does  not  duplicate  any  other  research 
being  conducted  by  the  Agency. 

(b)  REPORT.— The  Assistant  Administrator 
shall  transmit  annually  to  the  Adminis- 
trator and  to  the  Committees  on  Commerce 
and  Science  of  the  House  of  Representatives 
and  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  a  report  detail- 
ing— 

(1)  all  Agency  drinking  water  research  the 
Assistant  Administrator  finds  Is  not  of  suffi- 
ciently high  quality;  and 

(2)  all  Agency  drinking  water  research  the 
Assistant  Administrator  finds  duplicates 
other  Agency  research. 

The  SPEAKER  pro  temijore  (Mr.  LlN- 
DER).  Pursuant  to  the  rule,  the  gen- 
tleman from  Virginia  [Mr.  Bliley]  and 
the  gentleman  from  California  [Mr. 
Waxman]  each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  BLILEY]. 

Mr.  BLILEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  time  for 
debate  on  this  bill  be  extended  by  30 
minutes,  such  time  to  be  equally  di- 
vided between  the  gentleman  from 
California  [Mr.  Waxman]  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Virginia  [Mr.  Bt.tt.ky]  and 
the  gentleman  from  California  [Mr. 
Waxman]  each  will  control  35  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  my  consume. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  H.R.  3604.  the  Safe  Drinking 
Water  Act  Amendments  of  1996. 

More  than  3  years  ago,  at  the  urging 
of  States  and  local  governments.  I  sat 
down  with  former  Congressman  Jim 
Slattery  to  consider  how  the  Safe 
Drinking  Water  Act  could  be  fixed. 

Both  Congressman  Slattery  and  I 
recognized  that  the  act  wjis  not  work- 
ing. Under  the  existing  law,  EPA  was 
on  a  regulatory  treadmill. 

We  also  recognized  that  the  Safe 
Drinking  Water  Act  afforded  no  flexi- 
bility in  implementation — the  act  in- 
corporated a  one-size-fits-all  philoso- 
phy towards  monitoring  and  tech- 
nology. Unfortunately,  if  you  weren't 
the  right  size — meaning  a  lau'ge  public 
water  system — well,  that  wsis  your 
problem. 

I  regret  that  we  were  not  able  to  fin- 
ish our  work  in  the  previous  Congress. 
But  if  there  is  any  consolation  in  the 
delay — I  believe  that  we  have  a  far  bet- 
ter bill  today. 

H.R.  3604  contains  a  balanced  pack- 
age of  reforms.  The  bill  gives  the  EPA 
the  ability  to  use  common  sense  in  es- 
tablishing new  drinking  water  stand- 


ards. The  Agency,  for  the  first  time, 
can  set  a  drinking  water  standard 
which  balances  the  risk  of  one  con- 
taminant against  amother  and  directs 
limited  resources  toward  those  con- 
taminants which  present  the  greatest 
threat  to  public  health. 

In  addition,  the  bill  contains  new  em- 
phasis on  source  water  protection,  pro- 
visions to  ensure  that  operators  of  pub- 
lic water  systems  are  properly  trained, 
and  a  new  program  to  help  public  water 
systems  maintain  the  capacity  to  meet 
drinking  water  standards. 

We  have  also  incorporated  consumer- 
right- to- know  provisions  and  have  pro- 
vided for  estrogenic  screening. 

Importantly,  we  do  not  impose  all 
these  new  requirements  on  States  and 
local  water  systems  without  providing 
a  source  of  funding.  The  State  Revolv- 
ing Fund — which  provides  $1  billion  per 
year — is  explicitly  tied  to  Safe  Drink- 
ing Water  Act  requirements. 

Altogether,  I  believe  we  have  deliv- 
ered on  our  commitment  to  bring  a 
consensus  bill  forward  which  Members 
from  both  sides  of  the  aisle  can  sup- 
port. We  have  incorporated  the  con- 
cerns of  two  other  committees  and 
have  attempted  to  put  together  the 
broadest  possible  agreement. 

The  goal  of  our  effort  has  been — and 
always  will  be — the  provision  of  safe 
drinking  water  to  our  homes  and  our 
communities.  I  believe  the  bill  pro- 
duced by  the  Commerce  Committee 
lives  up  to  our  historic  responsibility 
to  provide  for  the  public  health  and 
welfare. 

Mr.  Speaker.  I  include  the  following 
material  for  the  Record: 

U.S.  CONGRESS. 
CONGRESSIONAL  BUDGET  OFFICE. 

Washington.  DC.  June  25. 1996. 
Hon.  Thomas  J.  Bliley.  Jr. 
Chairman.  Committee  on  Commerce.  House  of 
Representatives.  Washington.  DC. 
Dear   Mr.   chairman:   The  Congressional 
Budget    Ofi'lce    has    prepared    the    enclosed 
intergovernmental  and  private  sector  man- 
dates cost  estimates  for  H.R.  3604.  the  Safe 
Drinking  Water  Act  Amendments  of  1996.  as 
reported  by  the  House  Committee  on  Com- 
merce on  June  24,  1996.  CBO  provided  a  fed- 
eral cost  estimate  for  this  bill  on  June  24. 
1996. 

This  bill  would  Impose  new  intergovern- 
mental and  private  sector  mandates  as  de- 
fined In  Public  Law  104-4.  The  costs  of  these 
mandates,  however,  would  not  exceed  the 
thresholds  established  In  that  law. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely, 

June  E.  O'Neill, 

Director. 

CONGRESSIONAL  BUDGET  OFFICE  ESTIMATED 
COST  OF  INTERGOVERNMENTAL  MANDATES 

1.  Bill  number:  H.R.  3604. 

2.  Bill  title:  Safe  Drinking  Water  Act 
Amendments  of  1996. 

3.  Bill  status:  As  reported  by  the  House 
Committee  on  (Commerce  on  June  24. 1996. 

4.  Bill  purpose:  H.R.  3604  would  amend  the 
Safe  Drinking  Water  Act  (SDWA)  to  author- 
ize the  Environmental  Protection  Agency 
(EPA)  to  make  grants  to  states  for  capitaliz- 
ing state  revolving  loan  funds  (SRFs).  These 
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SRFs  would  provi  le  low-cost  financing  for 
the  construction  o  facilities  to  treat  drink- 
ing- water.  La  addit  on.  the  bill  would  change 
the  process  for  sele  cting  drinking  water  con- 
taminants for  regilatlon  and  would  allow 
costs  and  benefits  i  o  be  considered  when  set- 
ting standards  for  those  contaminants.  The 
bill  would  also  altsr  requirements  for  mon- 
itoring, treatment  and  public  notification, 
and  would  authorise  other  kinds  of  assist- 
ance for  states  and  water  systems. 

5.  Intergovemmetital  mandates  contained 
in  bill:  H.R.  3604  wduld  impose  new  mandates 
on  both  state  and  local  governments,  but 
would  adso  change  i  he  federal  drinking  water 
program  in  ways  tl  lat  would  lower  the  costs 
to  public  water  systems  of  complying  with 
existing  and  future  federal  requirements. 

The  bill  would  lequire  public  water  sys- 
tems, many  of  whl(  h  are  publicly  owned  and 
operated,  to: 

adhere  to  new  pi  bile  notification  require- 
ments, including  a  requirement  to  distribute 
an  annual  "consun  ler  confidence  report"  to 
the  customers, 

comply  with  oper  itor  certification  require- 
ments established  )y  the  states  pursuant  to 
EPA  regulations,  a)  id 

provide  requested  information  to  EPA  on 
regulated  and  unregulated  contaminants  for 
a  new  national  drin  king  water  database. 

In  addition,  the  b  ,11  would  require  states  to 
obtain  the  legal  au:hority  or  "other  means" 
to  ensure  that  all  n  ew  community  water  sys- 
tems and  new  non-transient,  non-community 
water  systems  dem  jnstrate  technical,  mana- 
gerial, and  financial  capacity  to  comply  with 
federal  drinking  water  regulations.  Within 
four  years  of  the  bill's  enactment,  states 
would  have  to  develop  and  implement  a 
strategy  to  assist  public  water  systems  in 
acquiring  and  maiz.taining  technical,  mana- 
gerial, and  financial  capacity.  State  agencies 
would  be  required  to  write  reports  about 
their  efforts  and  stibmit  them  to  either  the 
Environmental  Protection  Agency  (EPA)  or 
the  governor  of  the  state. 

The  bill  would  eaj  e  drinking  water  require- 
ments on  public  wa  xr  systems  by: 

changing  the  procedures  that  EPA  uses  to 
identify  contaminants  for  regulation  under 
the  SDWA  in  ways  that  would  likely  result 
in  fewer  contamina  its  being  regulated. 

delaying  the  effective  date  of  new  regula- 
tions, 

directing  EPA  t^  define  treatment  tech- 
nologies that  are  feasible  for  small  drinking 
water  systems  wh^  the  agency  issues  new 
contaminant  regulaitions, 

allowing  operatoik  of  small  drinking  water 
systems  to  obtain  variances  from  drinking 
water  standards  upder  certain  conditions, 
and 

allowing  states  to  establish  alternative 
monitoring  requirements  for  contaminants 
In  drinking  water. 

6.  Estimated  direct  costs  of  mandates  to 
State,  local,  and  trl  bal  governments: 

(a)  /*  the  S50  MUlu  n  Threshold  Exceeded?  No. 

(b)  Total  Direct  Co  its  of  Mandates:  CBO  esti- 
mates that  the  anni  lal  costs  of  new  mandates 
imposed  by  the  bll.  on  state  and  local  gov- 
ernments would  tol  al  J30  million  to  J40  mil- 
lion. CBO  projects  t  hat  publicly  owned  water 
systems  would  Incttr  costs  of  $15  million  to 
S25  million  per  yeai  ■  to  comply  with  require- 
ment to  mail  annual  ''consumer  confidence 
reports"  to  their  customers.  Publicly  owned 
water  systems  world  also  incur  annual  di- 
rect costs  of  $5  mill  Ion  to  JIO  nnilllon  to  com- 
ply with  the  operator-certification  require- 
ment, beginning  in  fiscal  year  2001.  CBO  fur- 
ther estimates  that  state  governments  would 
incur  costs  totallnf  several  million  dollars 


per  year  to  comply  with  the  requirement  to 
develop  and  Implement  capacity  develop- 
ment strategies  for  water  systems. 

These  additional  costs  to  state  and  local 
governments  would  be  at  least  partially  off- 
set by  a  number  of  other  changes  to  the  fed- 
eral drinking  water  program  that  would  sig- 
nificantly lower  the  costs  of  complying  with 
future  requirements.  Specifically,  the  bill 
would  reduce  public  water  systems'  likely 
costs  by  changing  the  federal  standard-set- 
ting process,  delaying  the  effective  date  of 
new  regulations,  allowing  operators  to  ob- 
tain variances,  and  allowing  states  to  estab- 
lish alternative  monitoring  requirements. 

(c)  Estimate  of  Necessary  Budget  Authority: 
Not  applicable. 

7.  Basis  of  estimate;  The  new  mandates  in 
the  bill  would  affect  both  state  and  local 
governments.  Municipal  water  systems 
would  have  to  send  annual  "consumer  con- 
fidence reports"  to  their  customers  and 
would  have  to  comply  with  new  operator  cer- 
tification requirements.  They  would  also  be 
subject  to  new  reporting  and  information  re- 
quirements. State  governments  would  be  re- 
quired to  develop  and  implement  strategies 
to  Improve  the  technical,  financial,  and 
managerial  capacities  of  public  water  sys- 
tems. The  estimated  impact  of  each  of  these 
provisions  on  state  and  local  governments  is 
discussed  below. 

Sew  mandates  of  local  governments 

New  Public  Notification  Requirements. — Sec- 
tion 131  would  require  EPA  to  issue  regula- 
tions to  rural  community  water  systems  to 
mall  an  annual  "consumer  confidence  re- 
port" to  each  customer.  The  reports  would 
contain: 

information  about  the  source  of  the  water 
supplies  by  the  system, 

the  levels  of  any  regulated  contaminants 
detected  in  the  water. 

the  levels  of  unregulated  contaminants  for 
which  monitoring  Is  required,  and  in  some 
cases,  a  brief  statement  explaining  the 
health  concerns  that  prompted  the  regula- 
tion of  a  contaminant. 

The  governor  of  a  state  could  exempt  sys- 
tems serving  fewer  than  10,000  people  from 
the  requirement  to  mail  the  report.  Systems 
not  required  to  mail  the  report  would  in- 
stead have  to  publish  it  in  local  newspapers 
and  make  the  Information  available  upon  re- 
quest. 

CBO  estimates  that  this  new  requirement 
would  apply  to  about  23,000  publicly  owned 
community  water  systems  that  are  not  al- 
ready complying  with  similar  state  laws. 
These  systems  serve  about  54  million  house- 
holds. Based  on  information  from  water  sys- 
tem operators  in  those  states  with  similar 
laws,  CBO  concluded  that  most  larger  sys- 
tems would  be  able  to  Insert  the  report  into 
a  billing  statement  without  Incurring  addi- 
tional postage  costs.  For  smaller  systems. 
CBO  assumed  that  some  systems  could  use 
bulk  mall  and  that  others  would  have  to  use 
first-class  postage.  Including  the  cost  of 
printing  and  staff  time  needed  to  write  the 
reports,  we  estimate  the  aggregate  national 
cost  to  be  J15  million  to  $25  million  annually 
for  publicly  owned  systems. 

Based  on  a  small  survey  of  small  circula- 
tion dally  newspapers,  CBO  estimates  that 
providing  the  option  for  smtall  systems  to 
publish  their  report  in  newspapers  would  not 
significantly  reduce  the  aggregate  cost  of 
the  requirement.  CBO  estimates  that,  in  gen- 
eral, the  printing  and  postage  costs  for  a  sys- 
tem serving  10,000  or  fewer  people  would  be 
similar  to  the  cost  of  a  display  advertise- 
ment or  legal  notice. 

New  Operator  Certification  Requirements. — 
H.R.  3604  would  require  EPA  to  issue  regula- 


tions specifying  minimum  standards  for  the 
certification  of  operators  of  community 
water  systems.  This  mandate  would  impose 
costs  totaling  $5  million  to  $10  million  annu- 
ally on  publicly  owned  systems,  primarily  on 
very  small  ones.  While  almost  every  state 
now  has  an  operator  certification  program, 
many  of  them  exempt  these  small  systems. 
CBO  estimates  that  approximately  33,000  ad- 
ditional systems  would  be  subject  to  opera- 
tor certification  requirements  as  a  result  of 
this  bill  and  that  about  10,000  of  those  are 
owned  and  operated  by  local  governments. 

Based  on  information  provided  by  EPA  of- 
ficials, state  officials,  and  associations  of 
state  and  local  officials.  CBO  assumed  that 
many  of  the  smallest  water  systems  would 
utilize  contractors  rather  than  employ  cer- 
tified operators.  Other  systems  would  incur 
costs  for  training  and  testing  their  employ- 
ees. 

This  estimate  is  based  on  a  number  of  fac- 
tors that  are  highly  uncertain.  The  bill 
would  give  EPA  considerable  latitude  in  es- 
tablishing minimum  standards,  and  CBO 
cannot  predict  what  those  standards  would 
be.  Further,  we  cannot  predict  the  extent  to 
which  EPA  would  allow  states  to  continue 
their  current  programs  In  lieu  of  adopting 
the  new  standards.  We  have  assumed  that 
EPA  would  not  require  substantial  changes 
in  existing  state  requirements  for  larger  sys- 
tems. The  cost  of  this  mandate  could  be 
greater  if  that  were  not  the  case.  Part  of  the 
cost  we  have  attributed  to  the  public  sector 
could  be  shifted  to  the  private  sector  if  some 
small  water  systems  require  individual  oper- 
ators to  bear  the  cost  of  obtaining  their  cer- 
tification. 

Information  Requirements. — The  bill  would 
allow  EPA.  after  consultation  with  the 
states  and  with  water  systems,  to  require 
water  systems  to  provide  Information  for  use 
in  establishing  new  standards  for  contami- 
nants. Under  current  law.  EPA  can  only  re- 
quire this  information  through  a  formal 
rule-making.  The  bill  would  limit  the  kinds 
of  information  EPA  could  require  without 
providing  funding  and  would  require  the 
agency  to  first  try  to  obtain  the  information 
voluntarily.  Because  of  these  limitations, 
CBO  does  not  expect  reporting  costs  for  pub- 
lic water  systems  to  increase  significantly  as 
a  result  of  this  change. 

New  mandate  on  State  governments 

H.R.  3604  would  require  each  state  to  ob- 
tain the  legal  authority  or  "other  means"  to 
ensure  that  all  new  community  water  sys- 
tems and  new  non-transient,  non-community 
water  systems  demonstrate  technical,  mana- 
gerial, and  flnancial  capacity  to  comply  with 
federal  drinking  water  regnilatlons.  Within 
four  years  of  the  bill's  enactment,  states 
would  have  to  develop  and  implement  a  "ca- 
pacity development  strategy"  to  assist  pub- 
lic water  systems  in  acquiring  and  maintain- 
ing technical,  managerial,  and  financial  ca- 
pacity. State  agencies  would  be  required  to 
submit  periodic  reports  to  EPA  or  to  the 
governor  of  the  state  about  the  success  of 
the  strategy. 

Although  some  states  are  already  provid- 
ing this  kind  of  assistance  to  new  and  exist- 
ing water  systems,  CBO  expects  that  most 
states  would  have  to  devote  additional  re- 
sources to  meet  this  requirement.  Many 
state  agencies  that  oversee  drinking  water 
systems  (usually  environmental  or  public 
health  agencies)  do  not  currently  have  exper- 
tise in  managerial  or  financial  operations  of 
drinking  water  systems.  Therefore  CBO  esti- 
mates that  as  a  whole  states  would  have  to 
spend  several  million  dollars  per  year  to  de- 
velop and  implement  these  strategies.  How 
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much  states  spend  would  depend  on  what 
standard  EPA  applies  in  carrying  out  the 
bill's  instruction  to  withhold  20  percent  of  a 
state's  SRF  grant  if  it  has  not  complied  with 
this  mandate.  In  any  case,  states  receiving 
SRF  grants  from  EPA  would  be  allowed  to 
use  some  of  the  grant  money  to  defray  this 
cost.  This  funding  would  probably  offset 
most  of  the  additional  costs  to  the  states. 
Changes  likely  to  reduce  compliance  costs 

Other  provisions,  discussed  individually 
below,  would  reduce  the  likely  costs  of  com- 
plying with  future  drinking  water  regula- 
tions. These  future  regulations,  which  would 
be  required  under  current  law,  would  impose 
significant  costs,  primarily  on  local  public 
water  systems.  The  number  and  stringency 
of  these  regulations  are  likely  to  be  less 
under  H.R.  3604,  and  associated  cost  savings 
would  at  least  partially  offset  the  additional 
costs  of  new  mandates  contained  in  the  bill. 
However.  CBO  cannot  estimate  these  savings 
on  the  basis  of  Information  we  currently 
have. 

New  standard-setting  procedure.— H.R.  3604 
would  change  the  procedures  for  selecting 
drinking  water  contaminants  for  regulation 
and  for  determining  permissible  levels  of 
those  contaminants  in  ways  that  would  like- 
ly lower  future  compliance  costs  for  public 
water  systems.  First,  It  would  rescind  the  re- 
quirement that  EPA  issue  rules  for  25  drink- 
ing water  contaminants  every  three  years. 
Thus.  EPA  would  not  have  to  regulate  a  spe- 
cific number  of  contaminants.  Although  it  is 
possible  that,  with  this  change.  EPA  would 
regulate  more  contaminants  than  current 
law  dictates.  CBO  expects  that  the  agency 
would  regulate  fewer  contaminants  than  cur- 
rently required. 

Second,  the  bill  would  require  E7A  to  con- 
duct a  cost-benefit  analysis  for  national  pri- 
mary drinking  water  regulations  before  they 
are  proposed.  The  bill  also  would  require 
EPA,  when  proposing  a  maximum  contami- 
nant level,  to  determine  whether  the  benefits 
of  the  proposed  MCL  Justify  the  costs  of 
complying  with  it.  EPA  would  be  given  the 
discretionary  authority  to  establish  less 
stringent  standards  when  it  determines  that 
the  benefits  of  an  MCL  set  at  the  feasible 
level  would  not  Justify  the  cost  of  compli- 
ance or  when  it  determines  that  the  con- 
taminant occurs  almost  exclusively  in  small 
systems.  If  EPA  uses  this  discretionary  au- 
thority, it  would  have  to  set  the  MCL  at  a 
level  that  maximizes  the  reduction  in  health 
risk  at  a  cost  Justified  by  the  benefits.  While 
current  law  requires  EPA  to  perform  cost/ 
benefit  analyses  of  new  regulations,  it  does 
not  give  the  agency  the  discretion  to  use 
those  analyses  as  Justification  for  changing 
the  standards  contained  in  new  regulations. 
This  change  would  give  EPA  en^ater  discre- 
tion to  set  less  stringent  standards  in  future 
regulations.  Any  use  of  that  discretion  would 
lower  the  cost  of  compliance  for  public  water 
systems. 

Effective  date  of  regulations.— The  bill  would 
change  the  date  that  primary  drinking  water 
regulations  become  effective  from  eighteen 
months  to  three  years  after  the  date  of  pro- 
mulgation, unless  EPA  determines  that  an 
earlier  date  is  practicable.  This  change 
would  give  water  systems  more  time  to  in- 
stall new  equipment  or  take  other  steps  nec- 
essary to  comply  with  the  new  regulation. 

Small  system  technologies  and  variances.— 
Current  law  allows  EPA  and  the  states  to 
provide  variances  to  small  systems  if  it  is 
too  costly  for  them  to  meet  a  standard.  Such 
provisions  are  almost  never  used,  however. 
The  bill  would  create  a  Best  Available  Af- 
fordable    Technology      (BAAT)     variance. 


States  would  be  allowed  to  grant  BAAT 
variances  to  small  systems  that  can  not  oth- 
erwise afford  to  meet  the  standard.  If  tliis 
variance  option  is  widely  used,  it  could  pro- 
vide financial  relief  to  small  systems,  many 
of  which  are  publicly  owned. 

Changes  to  monitoring  requirements. — ^H.R. 
3604  would  change  monitoring  requirements 
for  local  water  systems  in  ways  that  prob- 
ably would  lower  compliance  costs.  First, 
the  section  would  allow  states  with  primary 
enforcement  authority  (primacy)  to  modify 
temporarily  the  monitoring  requirements  for 
most  regulated  and  unregulated  contami- 
nants. States  with  primacy  would  be  allowed 
to  relieve  water  systems  serving  10,000  or 
fewer  people  of  monitoring  for  a  contami- 
nant for  up  to  three  years  if  certain  condi- 
tions are  met. 

Second,  the  bill  would  allow  states  with 
primary  enforcement  authority,  in  some  cir- 
cumstances, to  alter  monitoring  require- 
ments for  most  regulated  contaminants  per- 
manently. Third,  the  section  would  cap  the 
number  of  unregulated  contaminants  for 
which  EPA  could  require  monitoring.  Under 
current  law,  which  has  no  such  cap,  EPA  re- 
quires testing  for  33  unregulated  contami- 
nants. 

Fourth,  under  "representative  monitoring 
plans"  developed  by  states  with  primary  en- 
forcement authority,  public  water  systems 
serving  10,000  or  fewer  people  would  probably 
monitor  for  unregtilated  contaminants  less 
frequently  than  they  do  now.  Current  law  re- 
quires all  systems  to  do  such  monitoring, 
but  under  these  plans,  only  a  representative 
sample  of  water  systems  would  have  to  mon- 
itor. Finally,  this  section  would  direct  the 
EPA  Administrator  to  pay  the  reasonable 
costs  of  testing  and  analysis  that  small  sys- 
tems (those  serving  3,300  or  fewer  people) 
incur  by  carrying  out  the  representative 
monitoring  plans. 

8.  Appropriation  or  other  Federal  flnancial 
assistance  provided  in  bill  to  cover  mandate 
costs: 

New  Federal  Grant  Program  to  Set  Up  State 
Revolving  Funds.— The  bill  would  authorize 
appropriations  of  $8.4  billion  for  state  and 
local  governments  over  flscal  years  1997  to 
2003.  The  largest  authorization  would  be  $7 
billion  for  the  creation  of  state  revolving 
funds.  In  addition,  the  bill  would  make  avail- 
able for  spending  $725  million  that  was  ap- 
propriated for  the  SRFs  in  fiscal  years  1994- 
1996.  If  the  authorized  funds  are  appro- 
priated, these  SRFs  would  be  a  significant 
source  of  low-cost  infrastructure  financing 
for  many  public  water  supply  systems. 

In  order  to  receive  a  federal  SRF  grant, 
states  would  have  to  deposit  matching  funds 
of  20  percent  into  their  revolving  fund.  The 
bill  would  instruct  EPA  to  withhold  20  per- 
cent of  an  SRF  grant  to  a  state  if  the  state 
has  not  met  EPA's  requirements  for  an  oper- 
ator certification  program.  EPA  would  also 
be  Instructed  to  withhold  20  percent  of  an 
SRF  grant  to  a  state  if  the  state  has  not  met 
federal  requirements  for  capacity  develop- 
ment programs. 

The  bill  would  allow  states  to  use  a  portion 
of  their  SRF  grants  to  help  pay  for  the  cost 
of  developing  and  implementing  capacity  de- 
velopment strategies.  However,  in  order  to 
use  that  funding,  states  would  have  to  take 
steps  to  become  eligible  for  an  SRF  grant 
and  provide  the  required  20  percent  state 
match  to  receive  the  grant. 

The  bill  would  allow  a  state  to  spend  up  to 
15  percent  of  its  SRF  grant  on  certain  activi- 
ties, but  only  up  to  10  percent  on  any  one  ac- 
tivity. The  allowable  activities  would  in- 
clude providing  assistance  to  water  systems 


for  developing  technical,  managerial,  and  fi- 
nancial capacity.  The  bill  would  also  allow  a 
state  with  primary  enforcement  authority  to 
spend  up  to  10  percent  of  its  SRF  grant  on 
four  different  kinds  of  activities,  one  of 
which  is  developing  and  implementing  a  ca- 
pacity development  strategy,  in  order  to  do 
so,  states  would  have  to  match  such  expendi- 
tures with  an  equal  amount  of  state  funds,  at 
least  half  of  which  would  have  to  exceed  the 
amount  the  state  spent  supervising  public 
water  systems  in  flscal  year  1993. 

CBO  expects  that  most.  If  not  all,  states 
would  apply  to  EPA  for  SRF  grant  funding 
and  thus  would  be  able  to  use  a  portion  of 
their  grant  for  funding  state  activities,  in- 
cluding developing  and  implementing  their 
capacity  development  strategies. 

Assuming  appropriation  of  the  full 
amounts  authorized.  CBO  estimates  that,  if 
states  claim  the  maximum  ajnounts  avail- 
able for  these  activities,  about  $1.6  billion  in 
SRF  funds  would  be  available  to  states  over 
the  fiscal  years  1997  through  2003.  TMUle 
states  would  be  required  to  provide  matching 
funds  to  receive  SRF  grants  and,  in  some 
cases,  to  use  the  grant  money  for  purposes 
other  than  capitalizing  their  SRF.  CBO  esti- 
mates that  they  would  be  able  to  pay  for 
most  of  their  capacity  development  activi- 
ties with  federal  funding. 

Other  Authorizations  of  Appropriatioru. — 
Section  302  of  the  bill  would  authorize  appro- 
priations of  $15  million  for  fiscal  years  1997 
through  2003  to  be  used  by  EPA  to  provide 
technical  assistance  to  small  public  water 
systems.  Such  assistance  may  include  clr- 
cult-rider  programs,  training,  and  prelimi- 
nary engineering  evaluations.  The  purpose  of 
such  assistance  would  be  to  enable  small 
public  water  systems  to  achieve  and  main- 
tain compliance  with  national  primary 
drinking  water  regulations. 

Section  303  would  extend  the  authorization 
for  grants  to  the  states  for  public  water  sys- 
tem supervision  (PWSS)  programs  through 
fiscal  year  2003  at  $100  million  per  year  and 
in  some  situations  would  allow  states  to  sup- 
plement their  PWSS  grant  with  money  from 
their  SRF  capitalization  grant.  The  PWSS 
programs  implement  the  Safe  Drinking 
Water  Act  at  the  level  through  enforcement, 
staff  training,  data  management,  sanitary 
surveys,  and  certification  of  testing  labora- 
tories. 

Section  304  would  authorize  appropriations 
of  $10  million  annually  for  fiscal  years  1997 
through  2003  for  EPA  to  carry  out  a  monitor- 
ing program  for  unregulated  contaminants. 
Based  on  regulations  promulgated  by  EPA. 
each  state  would  have  to  develop  a  plan  for 
representative  sampling  of  small  systems 
serving  a  population  of  10,000  or  less.  The  bill 
would  require  E^A  to  use  some  of  the  appro- 
priated funds  as  grants  for  these  small  sys- 
tems to  pay  for  the  costs  of  monitoring  un- 
regulated contaminants. 

Section  402  would  extend  the  authorization 
of  appropriations  for  EPA's  sole  source  aqui- 
fer demonstration  program  at  $15  million  for 
each  of  fiscal  years  1997  through  2003.  This 
program  provides  50  percent  matching  grants 
to  states  and  localities  for  projects  to  pro- 
tect critical  aquifers.  This  section  would 
also  extend  the  authorization  of  appropria- 
tions for  EPA's  wellhead  protection  program 
at  $30  raJlllon  through  fiscal  year  2003.  This 
program  provides  matching  grants  to  states 
to  fund  their  efforts  to  protect  the  areas 
around  water  wells. 

Section  403  would  authorize  appropriations 
of  $15  million  annually  through  fiscal  year 
2003  to  help  fund  a  watershed  protection  pro- 
gram for  the  city  of  New  'Vork,  Federal  as- 
sistance for  this  program  would  be  capped  at 
35  percent. 
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and  publicly  owned  systems  that  serve  at 
least  25  people  (or  15  service  connections)  at 
least  60  days  per  year.  H.R.  3604  would  au- 
thorize the  Environmental  Protection  Agen- 
cy (EPA)  to  make  grants  to  states  for  cap- 
italizing state  revolving  loan  funds  (SRFs). 
These  SRFs  would  provide  low-cost  financing 
for  the  construction  of  facilities  to  treat 
drinking  water.  Other  major  provisions  of 
the  bill  would: 

amend  the  procedures  used  for  the  selec- 
tion of  contaminants  for  regulation  based  on 
an  analysis  of  costs,  benefits  and  relative 
risk. 

authorize  variances  for  small  systems  that 
cannot  afford  to  comply  with  national  stand- 
ards. 

direct  EPA  to  define  treatment  tech- 
nologies that  are  feasible  for  small  drinking 
water  systems  when  the  agency  Issues  new 
contaminant  regulations. 

allow  states  to  establish  an  alternative 
monitoring  program  for  contaminants  In 
drinking  water, 

require  states  to  ensure  that  new  public 
water  systems  have  the  technical  expertise 
and  financial  resources  to  Implement  the 
SDWA.  and 

authorize  appropriations  of  SlOO  million  a 
year  for  state  public  water  system  super- 
vision (PWSS)  programs.  J15  million  a  year 
for  protecting  underground  drinking  water 
sources.  $30  million  a  year  for  protecting 
drinking  water  wellhead  areas,  and  $15  mil- 
lion a  year  for  assisting  small  drinking 
water  systems. 

5.  Private-sector  mandates  contained  In 
bill:  H.R.  3604  would  Impose  new  mandates 
on  public  water  systems,  businesses  in  the 
plumbing  industry,  manufacturers  of  certain 
chemical  products,  and  manufacturers  of 
bottled  drinking  water.  However,  the  bill 
also  would  change  the  federal  drinking  water 
program  in  ways  that  would  lower  the  costs 
to  public  water  systems  of  complying  with 
existing  federal  requirements  and  that  would 
lower  the  likely  cost  of  complying  with  fu- 
ture requirements.  Over  50  percent  of  public 
water  systems  are  privately  owned.  A  large 
portion  of  privately  owned  water  systems  are 
relatively  small,  serving  less  than  10.000 
households.  Many  provisions  of  the  bill 
would  directly  reduce  the  compliance  costs 
of  these  systems  and  provide  for  grants  and 
technical  assistance. 

The  bill  contains  several  new  mandates  on 
public  water  system.  Specifically,  the  bill 
would  require  water  systems  to: 

comply  with  operator  certification  require- 
ments established  by  the  states  pursuant  to 
EPA  regulations. 

adhere  to  new  public  notification  require- 
ments. Including  a  requirement  to  distribute 
an  annual  "consumer  confidence  report"  to 
their  customers,  and 

provide  requested  Information  to  EPA  for 
use  In  establishing  new  standards  for  con- 
taminants. 

The  bill  also  contains  new  mandates  on  the 
bottled-water  Industry,  certain  segments  of 
the  plumbing  Industry,  and  manufacturers  of 
certain  chemicals.  H.R.  3640,  if  enacted, 
would: 

Impose  the  standards  set  for  tap  water 
under  the  SDWA  as  regulations  on  the  qual- 
ity of  bottled  water  if  the  Food  and  Drug  Ad- 
ministration has  not  acted  within  180  days  of 
the  issuance  of  the  tap  water  standards  by 
EPA, 

expand  the  ban  on  the  use  of  materials 
containing  lead  in  drinking  water  systems 
and  home  plumbing,  and 

require  businesses  that  register,  manufac- 
ture, or  Import  certain  products  to  screen  for 


substances  that  may  have  an  effect  on  hu- 
mans that  is  similar  to  an  effect  produced  by 
naturally  occurring  estrogen,  or  other  endo- 
crine effects  as  directed  by  EPA. 

The  bill  would  reduce  public  water  sys- 
tems' likely  cost  of  complying  with  future 
regulations  by: 

changing  the  procedures  that  EPA  uses  to 
Identify  contaminants  for  regulation  under 
the  SDWA  in  ways  that  would  likely  result 
in  fewer  contaminants  being  regulated. 

delaying  the  effective  date  of  new  regula- 
tions. 

directing  EPA  to  define  treatment  tech- 
nologies that  are  feasible  for  small  drinking 
water  systems  when  the  agency  issues  new 
contaminant  regulations. 

allowing  operators  of  small  drinking  water 
systems  greater  flexibility  to  obtain 
variances  from  drinking  water  standards 
under  certain  conditions,  and 

allowing  states  to  establish  alternative 
monitoring  requirements  for  contaminants 
In  drinking  water. 

6.  Estimated  direct  cost  to  the  private  sec- 
tor: The  net  direct  costs  of  the  private-sector 
mandates  Identified  In  this  bill  would  not 
likely  exceed  the  $100  million  threshold  es- 
tablished in  Public  Law  104-4.  Although 
mandates  become  effective  at  different 
dates,  CBO  estimates  that  the  aggregate  di- 
rect cost  of  mandates  in  this  bill  for  which 
we  were  able  to  obtain  data  would  range 
from  $40  million  to  $60  million  annually  for 
the  first  five  years.  Greater  uncertainty  ex- 
ists for  mandates  that  become  effective  in 
later  years.  Sf>eclflcally,  costs  for  estrogenic 
testing  under  Section  404  could  exceed  the 
threshold  if  more  expensive  tests  become  re- 
quired. We  further  estimate  that  the  costs  of 
these  new  mandates  on  the  private  sector 
would  be  at  least  partially  offset  by  savings 
from  changes  the  bill  would  make  in  the 
standard-setting  process  and  in  other  aspects 
of  the  federal  drinking  water  program.  These 
changes,  which  are  the  same  as  those  result- 
ing in  savings  to  publicly  owned  systems, 
would  significantly  lower  the  costs  privately 
owned  systems  would  incur  to  comply  with 
future  regulatory  requirements. 

CBO  estimates  that  privately  owned  water 
systems  would  incur  direct  costs  of  $10  mil- 
lion to  $15  million  per  year  to  comply  with  a 
new  requirement  to  mall  annual  "consumer 
confidence  reports"  to  their  customers.  Pri- 
vately owned  water  systems  would  also  Incur 
annual  direct  costs  of  $15  million  to  S20  mil- 
lion to  comply  with  the  new  operator-certifi- 
cation requirement,  beginning  in  fiscal  year 
2001.  CBO  estimates  that  the  costs  to  manu- 
facturers and  Importers  of  substances  that 
would  be  subject  to  estrogen  testing  would 
initially  range  from  $15  million  to  $25  mil- 
lion annually.  (In  later  years,  after  an  initial 
period  of  testing,  the  costs  could  be  more 
than  $100  million  as  more  sophisticated  tests 
may  be  required  to  determine  longer  term  ef- 
fects). The  Incremental  costs  of  expanding 
the  ban  on  lead  materials  to  the  plumbing 
Industry  would  be  negligible,  as  most  In  the 
Industry  have  already  started  to  comply 
with  the  increased  ban  on  lead  in  plumbing 
fittings  and  fixtures.  CBO  also  estimates 
that  the  Incremental  costs  to  the  bottled- 
water  Industry  would  be  negligrlble  as  most 
manufacturers  attempt  to  comply  with  EPA 
standards  for  tap  water  where  appropriate 
for  bottled  water. 

New  mandates  on  the  private  sector 

New  Operator  Certification  Requirements. — 
H.R.  3604  would  require  EPA  to  issue  regula- 
tions specifying  minimum  standards  for  the 
certification  of  operators  of  community 
water  systems.  This  mandate  would  Impose 
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costs  totaling  S25  million  to  S30  million  an- 
nually on  publicly  and  privately  owned  sys- 
tems, primarily  on  very  small  water  sys- 
tems. While  almost  every  state  now  has  an 
operator  certification  program,  many  of 
them  exempt  these  small  systems.  CBO  esti- 
mates that  approximately  33.000  additional 
public  water  systems  would  be  subject  to  op- 
erator certification  requirements  as  a  result 
of  this  bill  and  about  23.000  of  those  are  pri- 
vately owned.  Thus,  CBO  estimates  that  the 
incremental  costs  to  privately  owned  water 
systems  would  range  from  $15  million  to  $20 
million  per  year  to  comply  with  the  new  fed- 
eral requirements  for  operator  certification. 

Based  on  information  provided  by  EPA  of- 
ficials, state  officials,  and  associations  of 
state  and  local  officials,  CBO  assumed  that 
many  of  the  smallest  water  systems  would 
utilize  contractors  rather  than  employ  cer- 
tified operators.  Other  systems  would  incur 
costs  for  training  and  testing  of  their  em- 
ployees. 

This  estimate  is  based  on  a  number  of  fac- 
tors that  are  highly  uncertain.  The  bill 
would  give  EPA  considerable  latitude  in  es- 
tablishing minimum  standards,  and  CBO 
cannot  predict  what  those  standards  would 
be.  Further,  we  cannot  predict  the  extent  to 
which  EPA  would  allow  states  to  continue 
their  programs  in  lieu  of  adopting  the  new 
standards.  We  have  assumed  that  EPA  would 
not  require  substantial  changes  in  existing 
state  requirements  for  large  systems.  The 
cost  of  this  mandate  could  be  greater  If  that 
were  not  the  case.  Part  of  the  cost  we  have 
attributed  to  the  public  sector  could  be  shift- 
ed to  the  private  sector  if  some  small  water 
systems  require  individual  operators  to  bear 
the  cost  of  obtaining  their  certification. 

New  Public  Notification  Requirements. — Sec- 
tion 131  would  require  EPA  to  issue  regula- 
tions to  require  community  water  systems 
to  mail  an  annual  "consumer  confidence  re- 
port" to  each  customer.  The  reports  would 
contain: 

Information  about  the  source  of  the  water 
supplied  by  the  system, 

the  levels  of  any  regulated  contaminants 
detected  in  the  water. 

the  levels  of  unregulated  contaminants  for 
which  monitoring  is  required,  and 

In  some  cases,  a  brief  statement  explaining 
the  health  concerns  that  prompted  the  regu- 
lation of  a  contaminant. 

The  governor  of  a  state  could  exempt  sys- 
tems serving  fewer  than  10,000  people  from 
the  requirement  to  mail  the  report.  Systems 
not  required  to  mail  the  report  would  in- 
stead have  to  publish  it  in  local  newspapers 
and  make  the  Information  available  uix)n  re- 
quest. 

CBO  estimates  that  this  new  requirement 
would  apply  to  about  30,000  privately  owned 
community  water  systems  that  are  not  al- 
ready complying  with  similar  state  laws. 
These  systems  serve  about  15  million  house- 
holds. Based  on  information  from  water  sys- 
tem operators  in  those  states  with  similar 
laws,  CBO  estimates  that  it  would  cost  $10 
million  to  $15  million  annually  for  these  pri- 
vately owned  systems  to  prepare  and  mail 
these  reports.  The  estimate  includes:  the 
cost  of  printing  a  report,  the  cost  of  staff 
time  to  develop  a  report,  and  the  cost  of 
mailing  reports  to  customers.  CBO  does  not 
expect  that  providing  the  option  for  small 
systems  (serving  under  10,000)  to  publish  the 
report  In  local  newspapers  would  signifi- 
cantly reduced  the  aggregate  cost  of  the  re- 
quirement. 

Information  Requirements.— The  bill  would 
allow  EPA,  after  consultation  with  the 
states  and  with  water  systems,  to  require 


water  systems  to  provide  information  for  use 
in  establishing  new  standards  for  contami- 
nants. Under  current  law,  EPA  can  only  re- 
quire this  Information  through  a  formal 
rule-making  process.  The  bill  would  limit 
the  kinds  of  information  EPA  could  require 
without  providing  funding  and  would  require 
the  agency  to  first  try  to  obtain  the  informa- 
tion voluntarily.  Because  of  these  limita- 
tions. CBO  does  not  expect  reporting  costs 
for  public  water  systems  to  increase  signifi- 
cantly as  a  result  of  this  change. 

New  Bottled  Drinking  Water  Standards. — 
Section  410  of  the  bill  would  direct  the  Fed- 
eral Drug  Administration  (FDA)  to  establish 
regulations  for  bottled  water  for  each  con- 
taminant for  which  the  EPA  has  promul- 
gated a  rule  for  drinking  water.  The  regula- 
tions are  to  be  issued  no  later  than  180  days 
after  tap  water  standards  have  been  set  and 
are  to  be  no  less  stringent.  If  FDA  falls  to 
act  within  the  180-day  period,  the  maximum 
contaminant  levels  established  for  tap  water 
and  would  apply  to  bottled  water.  Industry 
representatives  claim  that  they  already 
meet  and  most  likely  exceed  federal  stand- 
ards for  drinking  water.  The  likely  incre- 
mental effect  of  this  provision  would  be  to 
influence  how  quickly  federal  rules  are  pro- 
mulgated for  bottled  water.  The  Incremental 
compliance  costs  to  the  industry  of  this  pro- 
vision would  be  negligible. 

New  Ban  on  Lead  Plumbing  Fixtures. — Sec- 
tion 141  of  the  bill  would  ban  the  use  of 
plumbing  fittings  and  fixtures  that  exceed 
established  lead  leaching  rates  and  prohibit 
the  use  and  sale  of  leaded  solder  and  flux  un- 
less it  Is  clearly  labeled  to  prevent  its  use  in 
plumbing  delivering  water  for  human  con- 
sumption. Current  law  already  bans  the  use 
of  pipe,  solder  or  dux  containing  lead  in  pub- 
lic water  systems  and  residential  plumbing 
Intended  for  human  consumption.  H.R.  3604 
would  add  a  ban  on  the  use  of  lead  plumbing 
flttings  and  fixtures  and  defines  "lead  free" 
to  be  based  on  a  consensus  standard  to  be  es- 
tablished by  The  National  Sanitation  Foun- 
dation (a  private  certifier).  Industry  experts 
consulted  by  CBO  indicate  that  these  provi- 
sions codify  current  activity  in  the  industry 
and  would  not  create  significant  Incremental 
compliance  costs. 

New  Estrogenic  Substances  Screening  Pro- 
gram.— Section  404  would  direct  EPA  to  es- 
tablish a  screening  program  to  determine 
whether  certain  pesticides  and  other  chemi- 
cals may  affect  the  endocrine  system  in  ways 
similar  to  the  natural  hormone  estrogen. 
After  a  two-year  period  to  develop  appro- 
priate validated  test  systems.  EPA  would  re- 
quire persons  who  register  pesticides  and 
chemicals,  or  who  manufacture  or  Import 
targeted  substances  to  conduct  testing  In  ac- 
cordance with  the  screening  program.  Based 
on  information  provided  by  research  sci- 
entists, industry  experts  and  EPA  officials, 
CBO  assumed  that  an  initial  screening  period 
would  be  necessary  to  begin  separating  out 
those  pesticides  and  chemicals  from  the  sub- 
stances targeted  by  EPA  that  would  not 
likely  have  an  effect  on  the  endocrine  sys- 
tem. Experts  consulted  by  CBO  indicated 
that  the  initial  stage  of  the  screening  pro- 
gram would  probably  involve  a  set  of  short- 
term  tests  designed  to  screen  for  an  indica- 
tion of  an  endocrlne-like  effect  at  the  cel- 
lular level. 

Cost  estimates  for  a  set  of  these  tests 
range  from  $10,000  to  $15,000,  depending  on 
the  number  and  types  of  tests  that  would  be 
validated  by  EPA  to  be  Included  in  an  Initial 
screening  program.  The  group  of  substances 
eligible  for  testing  include  active  and  inert 
Ingredients  from   pesticides  and  industrial 


chemicals.  Experts  consulted  by  CBO  indi- 
cate that  a  range  of  1.500  to  1.700  substances 
could  be  tested  in  an  initial  screening  pro- 
gram. Based  on  these  data.  CBO  estimates 
the  cost  of  testing  to  manufacturers  and  im- 
porters could  range  from  $15  million  to  $25 
million.  After  a  period  of  Initial  screening, 
scientists  and  EPA  officials  indicated  that 
more  sophisticated  tests  would  probably  be 
required  to  analyze  the  longer-term  effects 
of  the  substances  that  remain  of  Importance. 
These  tests  could  be  similar  in  nature  to  the 
multi-generational  tests  conducted  under 
current  law  (FIFRA  and  TSCA)  and  could 
cost  on  average  about  $500,000  per  test.  If 
such  additional  screening  were  required  by 
EPA.  the  costs  to  the  private  sector  could  In- 
crease to  over  $100  million  In  years  after  the 
Initial  testing  has  been  completed. 

Changes  likely  to  reduce  compliance  costs 

Several  provisions  In  H.R.  3604  should  re- 
sult in  savings  to  the  private  sector  relative 
to  current  law.  The  additional  costs  to  the 
private  sector  of  mandates  in  the  bill  would 
be  at  least  partially  offset  by  a  number  of 
other  changes  to  the  federal  drinking  water 
program  that  would  significantly  lower  the 
costs  of  complying  with  future  requirements. 
Speciflcally.  the  bill  would  reduce  public 
water  systems"  likely  costs  by  changing  the 
federal  standard-setting  process,  delaying 
the  effective  date  of  new  regulations,  allow- 
ing operators  to  obtain  variances,  and  allow- 
ing states  to  establish  alternative  monitor- 
ing requirements.  Major  provisions  that  have 
potential  to  result  in  savings  are  discussed 
below. 

New  Standard-Setting  Procedure— K.K.  3604 
would  change  the  procedures  for  selecting 
drinking  water  contaminants  for  regulation 
and  for  determining  permissible  levels  of 
those  contaminants  in  ways  that  would  like- 
ly lower  future  compliance  costs  for  public 
water  systems.  The  bill  would  rescind  the  re- 
quirement that  EPA  issue  rules  for  25  drink- 
ing water  contaminants  every  three  years. 
Thus.  EPA  would  not  have  to  regulate  a  spe- 
cific number  of  contaminants.  Although  it  Is 
possible  that,  with  this  change.  EPA  would 
regulate  more  new  contaminants  than  cur- 
rent law  dictates,  CBO  expects  that  the 
agency  would  actually  regulate  fewer  new 
contaminants  than  currently  required. 

Second,  the  bill  would  require  EPA  to  con- 
duct a  cost-benefit  analysis  for  national  pri- 
mary drinking  water  regulations  before  they 
are  proposed.  The  bill  also  would  require 
EPA.  when  proposing  a  maximum  contami- 
nant level  (MCL),  to  determine  whether  the 
benefits  of  the  proposed  MCL  justify  the 
costs  of  complying  with  it.  EIPA  would  be 
given  the  discretionary  authority  to  estab- 
lish less  stringent  standards  when  It  deter- 
mines that  the  benefits  of  an  MCL  set  at  the 
feasible  level  would  not  justify  the  cost  of 
compliance  or  when  it  determines  that  the 
contaminant  occurs  almost  exclusively  in 
small  systems.  If  EPA  uses  this  discre- 
tionary authority,  it  would  have  to  set  the 
MCL  at  a  level  that  maximizes  the  reduction 
In  health  risk  at  a  cost  justified  by  the  bene- 
fits. Willie  current  law  requires  EPA  to  per- 
form cost/benefit  analyses  of  new  regula- 
tions. It  does  not  give  the  agency  the  discre- 
tion to  use  those  analyses  as  justification  for 
changing  the  standards  contained  In  new 
regulations.  This  change  in  current  law 
would  give  EPA  greater  discretion  to  set  less 
stringent  standards  in  future  regulations. 
Any  use  of  that  discretion  would  lower  the 
cost  of  compliance  for  public  water  systems. 

Effective  Date  of  Regulations.— The  bill 
would  change  the  date  that  primary  drinking 
water    regulations    become    effective    from 
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use  these  funds  to  make  grants  and  loans  to 
public  water  systems  to  facilitate  compli- 
ance with  the  Safe  Drinking  Water  Act.  Fur- 
ther, the  bill  would  authorize  EPA  to  reserve 
up  to  2  percent  of  Its  annual  grant  to  provide 
technical  assistance  to  small  water  systems 
serving  a  population  of  10,000  or  less.  Assist- 
ance may  Include  financial  management, 
planning  and  deslgm,  source  water  protec- 
tion, or  system  restructuring. 

In  order  to  receive  a  federal  SRF  grant, 
states  would  have  to  deposit  matching  funds 
of  20  percent  into  their  revolving  fund.  The 
bill  would  Instruct  EPA  to  withhold  20  per- 
cent of  an  SRF  grant  to  a  state  if  the  state 
has  not  met  EPA's  requirements  for  an  oper- 
ator certification  program.  EPA  would  also 
be  instructed  to  withhold  twenty  percent  of 
an  SRF  grant  to  a  state  if  the  state  has  not 
met  federal  requirements  for  capacity  devel- 
opment programs. 

Other  Authori2ations  of  Appropriations. — 
Section  302  of  the  bill  would  authorize  $15 
million  for  fiscal  years  1997  through  2003  to 
be  used  by  EPA  to  provide  technical  assist- 
ance to  small  public  water  systems.  Such  as- 
sistance may  Include  clrcult-rlder  programs, 
training,  and  preliminary  engineering  eval- 
uations. The  purpose  of  such  assistance 
would  be  to  enable  small  public  water  sys- 
tems to  achieve  and  maintain  compliance 
with  national  primary  drinking  water  regu- 
lations. 

Section  303  of  the  bill  would  extend  the  au- 
thorization for  grants  to  the  states  for  public 
water  system  supervision  CPWSS)  programs 
through  fiscal  year  2003  at  $100  million  per 
year  and  in  some  situations  would  allow 
states  to  supplement  their  PWSS  grant  with 
money  from  their  SRF  capitalization  grant. 
The  PWSS  programs  Implement  the  Safe 
Drinking  Water  Act  at  the  state  level 
through  enforcement,  staff  training,  data 
management,  sanitary  surveys,  and  certifi- 
cation of  testing  laboratories.  Some  of  these 
funds  may  be  used  to  pay  for  training  opera- 
tors of  privately  owned  systems. 

Section  304  of  the  bill  would  authorize  ap- 
propriations of  $10  million  annually  for  fiscal 
years  1997  through  2003  for  EPA  to  carry  out 
a  monitoring  program  for  unregulated  con- 
taminants. Based  on  regulations  promul- 
gated by  EIPA.  each  state  would  have  to  de- 
velop a  plan  for  representative  sampling  of 
small  systems  serving  a  population  of  10.000 
or  less.  The  bill  would  require  EPA  to  use 
some  of  the  appropriated  funds  as  grants  for 
these  small  systems  to  pay  for  the  costs  of 
monitoring  unregulated  contaminants. 

8.  Previous  C30  estimate:  None 

9.  Estimate  prepared  by:  Terry  Dinan  and 
Patrice  Gordon. 

10.  Estimate  approved  by:  Jan  Acton.  As- 
sistant Director  for  Natural  Resources  and 
Conunerce. 

Emoronmental  Protection  aoenct. 

Washington,  DC.  June  11, 1996. 
Hon.  Thomas  J.  Buley.  Jr., 
Chairman,  Committee  on  Commerce.   Vlashxng- 
ton.  DC. 

Dear  Mr.  Chairman:  I  applaud  your  work 
and  the  efforts  of  other  key  members  of  the 
Committee  on  Commerce  to  reach  bipartisan 
agreement  on  a  strengthened  Safe  Drinking 
Water  Act  (SDWA).  As  you  prepare  for  Full 
Committee  mark-up  and  future  steps  In  the 
legislative  process,  I  would  like  to  provide 
you  with  the  Environmental  Protection 
Agency's  (EPA)  Initial  views  on  the  bill  re- 
ported by  the  Subcommittee  on  health  and 
Environment,  as  well  as  an  assessment  of 
EPA's  ability  to  Implement  provisions  of  the 
blU. 


Ensuring  the  safety  of  the  water  we  drink 
every  day  is  one  of  the  most  fundamental  re- 
sponsibilities of  government,  and  one  of 
President  Clinton's  top  environmental  prior- 
ities. In  September  1993,  the  Administration 
sent  to  Congress  ten  recommendations  for 
SDWA  reauthorization.  We  seek  a  reauthor- 
ized Act  that  provides  responsible  regulatory 
Improvements  coupled  with  stronger  "pre- 
ventive" approaches  and  public  information 
along  with  Increased  State  and  local  fund- 
ing—all of  which  will  improve  public  health 
protection. 

The  Committee's  bill  achieves  these  goals 
by  drawing  on  many  of  the  strongest  ele- 
ments of  the  Senate  bill,  S.  1316,  while  mak- 
ing essential  Improvements  in  several  key 
areas.  The  Committee's  improvements  in  the 
area  of  "prevention"  are  perhaps  the  most 
significant.  The  bill  reflects  the  Administra- 
tion's recommendations  to  fundamentally 
Improve  the  ability  of  water  systems  and 
States  to  prevent  drinking  water  safety 
problems  and  avoid  public  health 
endangerment  in  the  future.  Preventing  pol- 
lution of  drinking  water  sources  in  the  first 
place  can  reduce  the  cost  of  treating  water 
"after  the  fact."  The  bill  provides  for  the  de- 
lineation and  assessment  of  source  water 
areas,  as  in  the  Senate  bill,  but  provides 
States  with  extensive  flexibility  to  develop 
and  fund  their  own  source  water  protection 
programs  and  local  protection  projects.  We 
strongly  support  this  flexibility;  State  and 
local  initiatives  should  not  be  stifled  by 
overly  prescriptive  statutory  requirements. 
In  addition,  the  bill  strengthens  small  sys- 
tem assistance,  operator  training  and  certifi- 
cation, and  State  programs  to  encourage 
greater  technical,  financial,  and  managerial 
capacity  among  the  nation's  water  systems. 

We  applaud  the  Commerce  for  including 
provisions  to  improve  consumer  awareness. 
Public  access  to  Information  on  drinking 
water  safety  is  long  overdue.  We  are  pleased 
to  see  the  Committee  has  included  an  estro- 
gen screening  program  that  will  advance  our 
understanding  of  endocrine  disrupters  and 
their  potential  health  effects.  These  provi- 
sions and  the  stronger  prevention  focus  in 
the  bill,  if  passed  into  law,  would  signal  a  re- 
vitalized national  commitment  to  meet  the 
challenge  of  safe  and  affordable  drinking 
water  long  into  the  future. 

The  Committee's  bill,  like  the  Senate  bill. 
Includes  several  provisions  that  address  cur- 
rent implementation  problems  faced  by 
water  systems.  States,  and  EPA— most  nota- 
bly, monitoring  flexibility,  workable  exemp- 
tions, small  system  assistance,  small  system 
technology  variances,  and  more  funding  for 
States.  The  bill  also  establishes  the  Drinking 
Water  State  Revolving  Fund  (SRF)  proposed 
by  President  Clinton,  which  will  provide 
funding  to  communities  to  Improve  drinking 
water  safety.  I  am  concerned,  however,  that 
the  total  level  of  "taps"  from  the  SRF  to 
fund  specific  activities  will  limit  the  avail- 
ability of  dollars  needed  for  building  a  per- 
mament  source  of  revolving  funds. 

Finally,  the  Committee's  bill  builds  upon 
the  Senate's  balanced  framework  for  select- 
ing contaminants  and  setting  standards,  but 
eliminates  duplicative  procedural  hurdles 
that  could  cause  unnecessary  delays  in  fu- 
ture safety  standards.  The  bill  also  has  a  spe- 
cial provision  to  preserve  the  balanced 
framework  that  was  agreed  upon  as  part  of  a 
negotiated  rulemaking  for  setting  future 
standards  for  disinfection  byprodudcts  and 
Cryptosporidium. 

The  Administration  has  steadfastly  sup- 
ported Improvements  to  SDWA  along  the 
lines  of  the  bill  reported  by  the  Subcommit- 
tee, and  EPA  has  taken  a  number  of  steps  to 
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prepare  for  these  improvements.  Over  the 
last  year  we  have  worked  hard  with  stake- 
holders to  realign  our  resources  to  reflect 
priority  drinking  water  concerns.  We  believe 
our  extensive  outreach  effort  will  bolster  fu- 
ture partnerships  for  implementing  SDWA. 
In  addition,  our  planned  reorganization  of 
the  drinking  water  program  should  Improve 
the  Agency's  ability  to  strengthen  its  sci- 
entific work  In  drinking  water  while  main- 
taining other  priority  activities. 

EPA's  responsibilities  in  the  bill  will 
present  significant  implementation  chal- 
lenges. Important  new  efforts  to  boost  stake- 
holder Involvement  and  strengthen  science 
will  undoubtedly  make  some  time  frames 
difficult  and  strain  current  Agency  re- 
sources. Timely  implementation  Is  achiev- 
able, however,  depending  on  adequate  levels 
of  future  funding.  We  look  forward  to  work- 
ing together  to  assure  there  are  resources 
necessary  to  allow  implementation  of  the 
important  public  health  protections  In  this 
bill. 

I  appreciate  the  opportunity  to  provide 
comments  on  the  bill.  We  may  have  addi- 
tional comments  as  we  conduct  a  more  de- 
tailed review  of  individual  provisions.  I  look 
forward  to  working  with  the  Committee  to 
secure  final  passage  of  SDWA  reauthoriza- 
tion that  provides  balanced  regrulatory  im- 
provements, new  funding,  strong  prevention, 
and  public  information. 
Sincerely. 

Carol  m.  Bro%-xer. 

June  u.  1996. 
Hon.  THOMAS  J.  Bliley,  Jr.. 
Chairman,  Committee  on  Commerce.  V.S.  House 
of  Representatives,  Washington.  DC. 

Dear  Mr.  Chairman:  We  write  to  express 
our  appreciation  for  your  hard  work  in  devel- 
oping H.R.  3604.  the  bipartisan  bill  to  reau- 
thorize the  Safe  Drinking  Water  Act  re- 
ported by  the  Health  and  Elnvlronment  Sub- 
committee on  June  6.  We  urge  the  Commerce 
Committee  and  the  House  to  approve  that 
bill  as  expeditiously  as  possible  to  keep  the 
legislative  process  moving  forward. 

First  and  foremost.  H.R.  3604  improves  the 
protection  of  public  health.  It  represents  a 
significant  advance  over  current  law  and 
over  the  bill  approved  by  the  House  in  1994. 
Among  other  significant  changes,  the  meas- 
ure approved  in  subcommittee  eliminates 
the  requirement  for  the  Environmental  Pro- 
tection Agency  to  regulate  25  new  contami- 
nants every  three  years  and  instead  focuses 
attention  on  contaminants  that  actually 
occur  or  are  likely  to  occur  in  drinking 
water.  The  bill  improves  the  current  stand- 
ard setting  process  by  allowing  EPA  to  bal- 
ance risks  and  to  consider  costs  and  benefits 
in  setting  most  new  standard.  It  also  ad- 
dresses the  technology  needs  of  small  water 
systems,  allows  some  relief  from  monitoring 
requirements  when  contaminants  do  not 
occur  in  the  drinking  water  In  a  given  com- 
munity, and  authorizes  a  new  state  revolving 
fund  for  much  needed  investments  in  drink- 
ing water  infrastructure.  These  changes  and 
others  are  important  improvements  over  the 
current  law. 

As  you  know,  the  bill  also  Includes  several 
expanded  federal  authorities  and  new  man- 
dates on  states,  local  governments,  and 
water  suppliers  about  which  we  have  some 
concerns.  We  await  the  Congressional  Budget 
Office  analysis  of  the  costs  of  these  man- 
dates. 

We  will  continue  to  work  with  you  and 
your  colleagues  in  the  Senate  to  assure  that 
the  Safe  Drinking  Water  Act  reauthorization 
bill  is  enacted  into  law  this  year,  providing 


the   public   with   both  safe   and  affordable 
drinking  water. 
Sincerely, 

Governor  Tommy  G.  Thompson,  Chair- 
man, National  Governors'  Association; 

Gregory  S.  Lashutka,  President,  Na- 
tional League  Cities; 

Norman  B.  Rice.  President.  The  U.S. 
Conference  of  Mayors; 

Douglas  R.  Bovln.  President,  National 
Association  of  Countries; 

James  J.  Lack.  President.  National  Con- 
ference of  State  Legislature; 

David  L.  Tlppln,  President,  Association 
of  Metropolitan  Water  Agencies; 

Karl  F.  Kohlhoff,  President.  American 
Water  Works  Association; 

Ronald  S.  Dugan,  President,  National  As- 
sociation of  Water  Companies; 

James  K.  Cleland.  President,  Association 
of  State  Drinking  Water  Administra- 
tors; 

Fred  N.  Pfeiffer,  President  National 
Water  Resources  Association. 

Campaign  for  Safe  and 
affordable  drinking  water, 

June  21, 1996. 
Hon.  THOMAS  Bliley. 
House  of  Representatives,  Washington,  DC. 

Dear  Chairman  Bliley:  We  are  writing  to 
thank  you  for  your  leadership  In  negotiating 
and  achieving  unanimous  Committee  pas- 
sage of  the  "Safe  Drinking  Water  Act  of 
1996."  H.R.  3604.  and  to  express  our  apprecia- 
tion for  your  attention  to  our  views  in  the 
legislative  process.  We  do  not  agree  with  all 
of  the  decisions  that  the  Committee  reached, 
but  we  do  believe  that  our  concerns  received 
full  and  fair  consideration. 

Although  we  did  not  support  S.  1316  as  it 
was  passed  by  the  Senate,  we  are  pleased  to 
be  able  to  endorse  H.R.  3604.  We  support  it  on 
balance  because  It  provides  a  number  of  im- 
portant public  health  protections,  including: 

The  right-to-know  provision,  which  re- 
quires water  systems  to  issue  drinking  water 
quality  reports  to  consumers. 

Prevention  provisions,  including  an  im- 
proved source  water  assessment,  operator 
certification,  and  capacity  development  sec- 
tions. 

A  reasonable  radon  provision  that  estab- 
lishes a  rational  process  for  setting  a  stand- 
ard for  this  Important  cancer-causing  con- 
taminant. 

More  workable  small  system  provisions. 
Small  system  exemptions  and  variances 
would  be  limited  to  water  systems  serving 
less  than  3.300  customers.  These  provisions 
would  encourage  and  facilitate  compliance 
rather  than  needlessly  waiving  public  health 
protection  requirements. 

Improved  monitoring  provisions  for  un- 
regulated contaminants,  tying  monitoring 
relief  to  source  water  assessments,  and  re- 
quiring a  disease  monitoring  study. 

We  continue  to  have,  of  course,  objections 
to  some  of  the  language  Included  in  H.R. 
3604,  particularly  the  provisions  affecting 
citizen  suits,  standard  setting  (although  we 
recognize  that  the  House  language  Improves 
upon  the  Senate  proposal),  source  water  pro- 
gram funding,  and  Information  gathering. 
Accordingly,  our  continued  support  for  H.R. 
3604  will  be  predicated  upon  maintaining  the 
Important  improvements  the  Conunerce 
Committee  adopted. 
Sincerely. 
20^  Vision; 

Gary  Rose.  Aids  Action  Council; 
Susan  Polan.  American  Cancer  Society; 
Ted  Morton,  American  Oceans  Campaigm; 
Dr.  Fernando  Trevlno,  American  Public 
Health  Association: 


Beth  Norcross,  American  Rivers; 

Michael  Hirshfleld,  PhD..  Chesapeake 
Bay  Foundation; 

Roberta  Hazen-Aranson,  Childhood  Lead 
Action  Project.  RI; 

Winonah  Hauter,  Citizen  Action: 

Mary  Clark.  Citizen  Action  of  New  York; 

Paul  Schwartz.  Clean  Water  Action; 

Ginny  Yingling.  Clean  Water  Action  Alli- 
ance of  Minnesota; 

Beth  BUssman.  Lorain  Grenado.  Steering 
Committee,  COPEEN.  Colorado  Peo- 
ple's Environmental  and  £k:onomlc 
Network; 

Diana  Neidle.  Consumer  Federation  of 
America; 

Donald  Clark.  Comicopia  Network  of 
New  Jersey.  Inc.; 

James  K.  Wyerman,  Defenders  of  Wild- 
life; 

Phil  Clapp,  Environmental  Information 
Center; 

Brian  Cohen,  Environmental  Working 
Group; 

Velma  Smith,  Friends  of  the  Earth; 

Joanne  Royce,  Government  Accountabil- 
ity Project; 

Tom  FltzGerald,  Kentucky  Resources 
Council; 

Jan  Conley,  Lake  Superior  Greens; 

Judy  Pannullo,  Long  Island  Progressive 
Coalition; 

Dr.  Edward  B.  Smart,  Metropolitan  Ecu- 
menical Ministry; 

Alsba  Ikramuddin,  Mothers  St  Others: 

Mary  Marra.  National  Wildlife  Federa- 
tion; 

Cleo  Manual,  National  Consumers 
League; 

E^k  Olson,  Natural  Resources  Defence 
Council: 

Rev.  Albert  G.  Cohen,  Network  for  Envi- 
ronmental &  Economic  Responsibility; 

Amy  Goldsmith,  New  Jersey  Environ- 
mental Federation; 

Bruce  R.  Carpenter,  New  York  Rivers 
United; 

Todd  Miller.  North  Carolina  Coastal  Fed- 
eration; 

Debbie  Ortman,  Northern  Environmental 
Network; 

Alfonso  Lopez,  Physicians  for  Social  Re- 
sponsibility; 

Rabbi  David  Sapperstein;  Religious  Ac- 
tion Center: 

Alison  Walsh,  Save  the  Bay,  Rhode  Is- 
land; 

Mark  Pelavin,  Union  of  American  He- 
brew Congregations; 

Daniel  Rosenberg,  U.S.  PIRG; 

Parker  Blackmun.  WashPIRG; 

Robert  Hudek.  Wisconsin  Citizen  Action. 

Clean  Water  Council. 

May  29,  1996. 
Hon.  Thomas  J.  Bliley.  Jr., 
Chairman,  House  Commerce  Committee. 
Washington,  DC. 

Dear  Mr.  Chairman:  The  undersigned 
members  of  the  Clean  Water  Council  rep- 
resent employers  and  Independent  profes- 
sionals who  finance,  design,  construct,  and 
maintain  drinking  water  delivery  and  treat- 
ment facilities.  We  urge  you  to  support  time- 
ly action  on  legislation  to  reauthorize  the 
Safe  Drinking  Water  Act  and  create  a  State 
Revolving  Loan  Fund  (SRF)  Program  to  help 
states  finance  capital  Investment  and  Im- 
provements in  drinking  water  Infrastructure. 

The  proposed  drinking  water  SRF  program 
would  be  an  efficient  and  cost-effective 
means  of  providing  capital  for  the  construc- 
tion of  drinking  water  delivery  and  treat- 
ment facilities.  The  need  for  the  program  is 
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WasM  igton,  DC.  June  13. 1996. 
Hon.  Thomas  J.  Bui  jiy.  Jr., 

Committee.  House  of  Rep- 
resentatives. Wasi.ington,  DC. 
Dear  Mr.  Chairs  [an:  We  want  to  extend 
our  congratulations  to  you,  the  members  of 
your  Committee  aid  staff  for  your  skillful 
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fashioning  a  bi-partisan 
moved  swiftly  through 
reauthorize  the  Safe 
H.R.  3604  is  a  good  and 
carefully  construcifed  piece  of  legislation 
that  deserves  to  be  i  .dopted  by  the  House. 

We  are  pleased  to  ftdvise  you  of  our  support 
for  this  legislation.]  as  reported  out  of  your 
Committee,  and  apttreciate  the  extensive  ef- 
fort that  you  and  tpe  other  members  of  the 
Commerce  ComnUtlJee  devoted  to  fashioning 
the  several  comprotnises  that  have  allowed 
this  bill  to  move  fc*-ward.  The  provisions  in 
the  bill  creating  a  new  State  Revolving  Loan 


fund  will  authorize  critically  needed  funds  to 
finance  water  system  improvements  and  if 
expeditiously  enacted,  will  make  already  ap- 
propriated funds  available  for  state  lending. 
We  are  especially  appreciative  of  the  contin- 
ued efforts  by  the  Committee  staff  to  work 
with  us  to  accommodate  changes  In  the 
State  Revolving  Loan  Fund  financing  provi- 
sions which  will  make  them  more  workable 
when  the  bill  becomes  law. 

We  look  forward  to  the  passage  of  this  leg- 
islation, and  offer  our  support  and  aisslstance 
through  the  continuation  of  the  legislative 
process. 

With  appreciation. 
Sincerely, 

Paul  MARCHErn, 

President. 

Mr.  BLILEY.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  bill. 

Mr.  Speaker,  I  am  astounded  to  hear 
myself  say  I  am  speaking  in  opposition 
to  this  bill.  I  have  here  in  my  hand  a 
statement  in  support  of  the  bill,  a 
statement  that  commends,  appro- 
priately, the  gentleman  from  Virginia 
[Mr.  Bliley],  the  gentleman  from 
Michigan  [Mr.  Dingell],  and  the  gen- 
tleman from  Florida  [Mr.  Bilirakis], 
and  the  members  of  our  committee  for 
the  very  long  period  of  negotiations  en- 
tered into  in  good  faith  to  resolve  the 
differences  on  the  Safe  Drinking  Water 
Act. 

This  was  a  negotiation  that  literally 
took  place  over  a  matter  of  years  and 
the  result  of  our  negotiations  was  a  bill 
supported  by  everyone,  the  water  sys- 
tems, the  State  and  local  governments, 
the  agricultural  interests,  and  the  en- 
vironmentalists. Everybody  was  satis- 
fied that  the  legislation  that  was  re- 
ported unanimously  out  of  the  Com- 
mittee on  Commerce  was  a  good  bill 
and  this  legislation  appeared  to  be 
heading  to  conference  and  to  the  Presi- 
dent's desk  as  one  of  the  rare  accom- 
plishments of  this  legislative  session. 

The  unfortunate  fact  is  I  cannot 
make  that  statement  that  ordinarily  is 
made  on  a  suspension  bill,  urging  all 
our  colleagues  to  supiwrt  it.  The  rea- 
son I  cannot  make  that  statement  is 
that  this  bill  was  changed  last  night. 
An  important  part  of  the  drinking 
water  legislation  is  a  revolving  fund 
that  would  help  drinking  water  sys- 
tems throughout  this  country  to  able 
to  draw  on  money  so  that  they  could 
upgrade  their  systems,  so  that  we 
could  be  assured  that  those  water  sys- 
tems will  be  delivering  water  that 
meets  the  standard  to  protect  the  pub- 
lic health. 

In  the  bill  now  before  us,  as  a  result 
of  negotiations  behind  closed  doors 
that  did  not  involve  any  of  us  on  the 
Democratic  side,  money  has  been  ear- 
marked for  certain  projects  to  be  paid 
for  out  of  this  revolving  fund;  $375  mil- 
lion is  e2Lrmarked  for  specific  areas, 
specific  water  projects.  Now,  that 
means  there  is  less  money  for  the  rest 


of  the  country.  It  means  that  the  re- 
volving fund  will  not  be  used  for  the 
highest  priorities,  where  we  need  to 
clean  those  systems  up  or  allow  the 
systems  to  be  modernized  so  that  the 
water  can  be  cleaned. 

This  bill  should  not  be  coming  to  the 
floor  under  those  kinds  of  cir- 
cumstances. We  all  believe,  and  the 
reason  we  entered  the  negotiations  is 
we  wanted  to  accomplish  something 
through  a  bipartisan  agreement.  In  ac- 
complishing a  bipartisan  agreement, 
there  has  to  be  understandings  and  the 
bill  was  delicately  balanced.  It  cer- 
tainly was  not  the  bill  I  wanted  com- 
pletely. It  was  not  the  bill  the  gen- 
tleman from  Virginia  [Mr.  Bliley]  or 
the  gentleman  from  Florida  [Mr.  Bili- 
rakis] wanted  in  its  entirety,  but  we 
balanced  out  the  different  concerns  and 
had  a  compromise  bill  we  all  felt  we 
could  stand  behind. 

Part  of  that  balancing  out  was  an  un- 
derstanding that  we  would  all  nego- 
tiate with  each  other,  we  would  all 
have  to  agree  to  changes  all  the  way 
through  conference.  Well,  we  are  not 
even  off  the  House  floor  and  changes 
are  being  made  in  this  bill  without  our 
agreeing  to  it. 
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In  fact,  without  even  knowring  about 
it.  Bipartisanship  and  working  to  ac- 
complish something  in  this  House  has 
to  involve  relying  on  each  other  to 
keep  commitments,  to  be  able  to  rely 
on  each  other's  understandings  of 
where  we  axe  going  with  any  legisla- 
tion. 

The  provisions  in  this  bill  now  that 
have  been  added  are  arbitrary.  These 
projects  are  arbitrarily  designated  as 
being  ahead  of  everybody  else,  every 
other  water  system  in  the  country-  It 
is  not  for  public  health  reasons.  It  is 
for  political  reasons  that  some  projects 
are  being  given  special  treatment. 

I  feel  very  sad  to  have  to  come  here 
to  the  floor  after  all  this  effort  and 
urge  my  colleagues  not  to  support  this 
legislation.  It  seems  to  me  a  very  poor 
way  for  us  to  be  moving  legislation 
that  should  be  a  proud  accomplishment 
that  all  of  us  should  look  with  pride  as 
having  done  something  in  the  public 
interest. 

Mr.  Speaker,  I  will  yield  to  others 
who  may  want  to  speak  on  this  legisla- 
tion, but,  while  we  have  in  the  past 
told  all  our  colleagues  to  support  the 
bill,  now  we  have  to  urge  opposition  to 
it.  If  these  projects  are  meritorious,  let 
us  have  a  vote  on  them.  Let  Members 
have  a  discussion  as  to  those  specific 
projects.  If  they  were  presented  to  us 
on  the  House  floor  and  the  Members 
wanted  to  go  along  with  It,  then  I 
would  really  have  no  complaint,  even  if 
I  were  to  oppose  it.  But  to  have  special 
projects  that  amount  to  political  pork 
inserted  in  the  bill  and  then  we  have  to 
vote  for  the  whole  bill  and  move  those 
projects  along  with  a  bill  that  every- 
body wanted  seems  to  me  the  improper 
way  for  us  to  proceed. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Boehlert],  chairman  of  the 
Subcommittee  on  Water  Resources  and 
Environment. 

Mr.  BOEHLERT.  Mr.  Speaker,  we  are 
getting  smarter  as  we  go  along.  We 
have  developed  a  very  good  bill  that  re- 
sponds to  a  legitimate  need  of  the 
American  people.  That  is  to  deal  in  a 
responsible  manner  with  safe  drinking 
water. 

The  American  people  have  said  to  us 
they  want  smaller,  less  costly,  less  in- 
trusive government,  and  we  are  re- 
sponding. But  they  do  not  want  us  to 
dismantle  government  and  they  for 
darn  sure  want  us  to  be  responsible  in 
protecting  the  air  we  breathe  and  the 
water  we  drink,  and  the  food  we  eat. 
This  measure,  the  Safe  Drinking  Water 
Act,  does  just  that. 

I  would  point  out  to  my  distin- 
guished colleague  from  California  this 
bill  does  not,  let  me  repeat,  this  bill 
does  not  contain  any  earmarks.  The 
bill  does  not  include  any  site-specific 
provisions.  EPA  and  the  States  have 
the  authority  to  select  their  own  prior- 
ities. Let  me  make  that  abundantly 
clear.  This  bill  does  not  have  any  ear- 
marks. This  bill  has  some  language 
making  recommendations  to  the  Envi- 
ronmental Protection  Agency,  but  the 
Enviroimiental  Protection  Agency  is 
given  free  rein  to  make  the  best  pos- 
sible judgments  consistent  with  the  ob- 
jectives of  this  legislation. 

Let  me  also  point  out  that,  if  Con- 
gress fails  to  appropriate  at  least  75 
percent  of  the  authorization  for  the 
grants  program  and  if  the  States  and 
localities  do  not  come  up  with  at  least 
a  50/50  cost  sharing  match,  two  very  re- 
sponsible ways  to  deal  with  the  legisla- 
tion, then  all  bets  are  off. 

It  is  important  for  all  my  colleagues 
following  this  debate  very  closely  to 
understand  this  bill  does  not  include 
any  earmarks.  What  it  does  include  is 
hope  for  communities  all  across  this 
country  who  have  said  to  us  in  no  un- 
certain terms,  please  help  us,  please 
give  us  some  resources  so  that  we  can 
do  the  job  that  our  constituents  have 
every  right  to  expect  us  to  do:  that  is, 
to  protect  the  water  we  drink. 

We  can  go  all  around  the  world,  and 
there  are  very  few  countries  where  you 
can  do  what  I  am  about  to  do,  reach 
over  and  grab  a  glass  of  water  from  a 
public  water  system.  This  is  not  any 
fancy  imported  water.  This  is  from  the 
Washington  public  water  system.  I  can 
drink  it  knowing  full  well  that  I  am 
not  placing  my  health  in  jeopardy.  Do 
you  want  to  know  whsr?  Because  we 
have  the  Environmental  Protection 
Agency,  because  we  have  Federal  em- 
ployees implementing  Federal  regula- 
tions, operating  under  Federal  law. 
Here  is  to  you  America.  And  we  are 
going  to  do  something  more.  We  are 
going  to  protect  that  water  supply. 


Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  do  want  to  take  this  opportunity  to 
tell  the  gentleman  from  New  York  that 
he  has  played  a  very  important  role  in 
fashioning  a  Safe  Drinking  Water  Act 
that  we  can  be  proud  of.  The  right-to- 
know  provisions  in  this  legislation  are 
just  one  of  the  areas  from  an  environ- 
mental perspective  that  we  have  in  this 
legislation  due  to  his  enormous  efforts. 
On  this  bill  and  any  others  that  affect 
the  environment,  the  public  health,  he 
has  been  a  champion,  and  I  want  to 
commend  him  for  it. 

We  do  not  have  a  disagreement  over 
this  legislation  and  the  substance  of 
this  legislation.  My  only  complaint, 
and  it  is  not  with  the  gentleman  from 
New  York,  is  that  on  our  side  we  were 
never  consulted  about  the  specific 
projects.  We  were  never  consulted 
about  it.  We  did  not  know  about  it 
until  it  was  put  in  this  legislation. 

I  do  want  to  underscore  the  points 
my  colleague  has  made  that,  after  all 
the  work  that  has  been  done,  we  have  a 
drinking  water  bill  on  substance  that 
is  one  we  should  proudly  support.  My 
only  objections  are  the  changes  were 
made. 

Mr.  BOEHLERT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BOEHLERT.  Mr.  Speaker,  I 
would  like  to  point  out  that  in  our 
Committee  on  Transportation  and  In- 
frastructure, which,  incidentally,  is  the 
largest  committee  of  this  Congress  or, 
for  that  matter,  any  Congress  in  the 
history  of  the  Republic,  it  passed  by 
unanimous  vote.  Republicans  and 
Democrats  alike.  And  we  did  have  some 
very  thorough  consultation. 

I  can  only  speak  for  my  committee. 
We  did  have  some  consultation  about 
our  section  of  the  bill,  and  I  see  some 
of  my  colleagues  from  the  committee 
who  were  very  much  a  part  of  that  con- 
sultation on  the  other  side  of  the  aisle. 
The  point  is  we  have  striven  mightily 
to  make  this  not  a  partisan  thing,  al- 
though we  proudly  claim  an  initiative 
here,  but  to  work  in  concert  with  our 
good  friends  who  are  Democrats  who 
share  the  same  vision  for  America  that 
we  all  have;  that  is,  we  want  cleaner 
water. 

I  would  further  point  out  that  I  am 
very  mindful  of  the  fact  that  the  gen- 
tleman has  some  special  needs  in  Santa 
Monica,  and  we  have  talked  about  this 
and  we  have  exchanged  correspondence. 
This  is  the  ideal  vehicle  to  go  forward 
with  the  improvements  that  my  col- 
league needs  for  the  water  system  in 
Santa  Monica. 

Mr.  WAXMAN.  Mr.  Speaker,  reclaim- 
ing my  time,  I  do  not  believe  that  any- 
thing in  Santa  Monica  is  in  this  legis- 
lation. That  was  on  another  matter. 
The  fact  of  the  matter  is,  my  col- 
league's committee  made  some  deci- 
sions. My  complaint  is  not  about  that 
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committee  making  decisions  within  its 
jurisdiction. 

My  complaint  is  that,  when  we 
agreed  in  our  committee  on  a  drinking 
water  bill,  we  agreed  that  everybody, 
the  gentleman  from  Michigan  [Mr.  Din- 
gell], myself,  the  gentleman  from 
Florida  [Mr.  Bilirakis],  and  the  gen- 
tleman from  Virginia  [Mr.  Bliley).  had 
to  sign  off  on  any  changes  in  the  bill 
that  we  had.  We  feel  we  were  not  con- 
sulted in  the  changes  that  were  made. 
That  is  our  complaint.  Our  complaint 
is  not  with  my  colleague  and  not  with 
the  members  of  his  conrunittee,  as  to 
what  he  may  have  pursued  within  his 
own  committee  as  it  affected  the  bill 
that  we  all  agreed  to  and  had  mutual 
commitments  would  not  be  chauiged. 

Mr.  BOEHLERT.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield.  I 
know  time  is  precious,  just  let  me  say 
that  we  are  about  today  something 
that  I  think  is  going  to  make  the 
American  people  very  happy.  They 
watch  what  goes  on  down  here  and  they 
wonder  why  we  cannot  come  together. 
Republicans  and  Democrats,  on  some- 
thing so  important  as  safe  drinking 
water.  We  can  look  the  American  peo- 
ple in  the  eye  and  say,  we  have  come 
up  with  a  good  program  that  is  going 
to  protect  the  water  supply  for  Amer- 
ica. I  think  that  is  a  day's  deed  well 
done. 

I  think  the  gentleman  for  his  help 
and  for  his  guidance.  He  was  here  be- 
fore I.  He  has  been  my  inspiration  on 
some  occasions.  We  have  been  partners 
dealing  with  some  legislation  like  acid 
rain.  We  are  partners  here  again  today. 
I  hope  we  march  forward  together  and 
Iiass  this  very  imjportant  legislation. 

Mr.  WAXMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments  and  I 
hope  that  we  will  be  together  on  this 
legislation,  if  not  today,  down  the 
road,  because  we  have  been  consist- 
ently fighting  the  battle  on  the  same 
side. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Bilirakis].  chairman  of  the  sub- 
committee that  has  worked  very  hard 
on  this  bill. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I 
thank  the  gentleman  for  srielding  time 
to  me,  my  full  committee  chairman. 

Over  5  months  ago.  I  chaired  the 
Health  and  Environment  Subcommit- 
tee hearing  concerning  priorities  for 
the  reauthorization  of  the  Safe  Drink- 
ing Water  Act. 

The  subcommittee  heard  testimony 
from  public  officials,  private  water  sys- 
tems, and  the  environmental  commu- 
nity. And,  while  opinions  varied,  no 
one  disputed  the  essential  task  before 
us — the  need  to  overhaul  a  well-inten- 
tioned, 10-year-old  statute  which  has 
served  us  well,  but  which  has  not  aiged 
gracefully. 

Many  have  cited  the  need  for  flexibil- 
ity in  the  administration  of  the  law. 
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EPA  has  also  es  ;imated  that  the  cap- 
ital expenditures  needed  to  comply 
with  ciiirent  requirements  total  $8.6 
billion.  So  the  question  has  not  been 
whether  to  act,  but  how  to  best  correct 
identified  probler  is. 

At  first,  I  must  admit  the  job  looked 
easy,  especially  g  iven  the  action  of  the 
other  body  to  ^ote  unanimously  in 
favor  of  reforms.  The  careful  review  of 
the  Commerce  Ilommittee,  however, 
has  helped  to  shape  legislative  provi- 
sions which  are  mproved  and  which  I 
believe  will  stand  the  test  of  time. 

We  have  improved  the  standard  set- 
ting language  wh  ch  lies  at  the  heart  of 
the  act,  making  t  more  workable  and 
efficient. 

In  addition,  th(  bill  strengthens  cer- 
tain provisions  rsgarding  capacity  de- 
velopment and  operator  training.  The 
bill  will  directly  improve  the  human 
factor  in  the  safe  drinking  water  act. 

All  of  these  chmges  are  not  univer- 
sally popular  with  every  interested 
party.  But  a  cartful  balance  has  been 
struck  in  this  leg  slation  between  flexi- 
bility in  administration  and  certainty 
in  regulation. 

I  believe  we  have  a  good  bill  before 
\is.  It  is  a  bill  wtich  bears  the  imprint 
and  hard  work  of  many  Members  too 
numerous  to  mention.  I  would  urge  its 
approval  to  help  ensure  the  continued 
safety  of  the  Nation's  drinking  water 
supply. 

Mr.  BOEHLERT.  Mr.  Speaker,  will 
the  gentleman  yi(  Id? 

Mr.  BILIRAKIS .  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BOEHLERT.  Mr.  Speaker,  the 
chairman  of  the  full  Committee  on 
Transportation  and  Infrastructure  is 
presiding  over  some  very  important 
hearings  at  this  \j  ery  hour  dealing  with 
aviation  safety.  C  therwise,  he  would  be 
here. 

The  SPEAKER  pro  tempore  (Mr.  LlN- 
DER).  The  gentleman  from  Michigan 
[Mr.  DiNGELL]  has  25  minutes  remain- 
ing, and  the  gen  ;leman  from  Virginia 
[Mr.  Bliley]  has  t7  minutes  remaining. 

Without  objec  ion,  the  gentleman 
from  Michigan  [llr.  Dingell]  controls 
the  remainder  of  the  time  of  the  gen- 
tleman from  California  [Mr.  Waxman]. 

There  wais  no  ot  jection. 

Mr.  DINGELL.  I  Mr.  Speaker,  I  yield 
myself  8  minutes.; 

t  of  all  I  want  to  pay 
my  compliments  to 
the  gentleman  from 
;y]  and  the  gen- 
da  [Mr.  BiLiRAias]. 
ard  to  work  with  us 
ecent  bill.  I  believe 
that  it  had  in  th^t  effort  a  real  seed  of 
careful  and  good  legislative  work.  For 
that  I  commend  them  and  for  that  I 
thank  them. 

But  between  tHe  time  that  Mr.  Bli- 
ley auid  Mr.  BiupAKis,  the  gentleman 
Mr.   Waxman,   and   I 
agreed  with  regard  to  the  substance  of 
the  bill,  somethi:ig  peculiar  happened. 


Mr.  Speaker,  fi 
my  respects  an^ 
my  dear  friends 
Virginia  [Mr.  B; 
tleman  from  Fl 
They  have  tried 
on  a  fair  and  a 


All  of  a  sudden,  we  have  found  that  the 
Committee  on  Transportation  and  In- 
fraistructure,  well  known  for  its  ability 
to  seize  pork  wherever  that  pork  might 
be  found,  has  done  so  again. 

So  we  do  not  bring  Members  a  bill 
which  is  going  to  make  safe  the  waters 
only.  We  bring  here  a  bill  which 
through  some  curious  process  between 
the  time  the  bill  left  our  committee 
and  the  time  it  came  to  the  floor  came 
to  contain  375  million  dollars'  worth  of 
pork. 

My  staff  informs  me  that  perhaps  a 
couple  of  the  projects  which  are  in  this 
area  of  pork  have  some  merit.  Most  of 
them  are,  quite  frankly,  nothing  more 
or  less  than  shaimeless  raids  by  the 
Committee  on  Transportation  and  In- 
frastructure. Not  only  are  they  quite 
shameless  raids,  but  they  are  for 
projects  which  are  quite  lacking  in 
merit.  More  importantly,  they  are  an 
attempt  to  raid  a  small  fund  which  is 
going  to  help  communities  all  across 
this  country  to  make  safe  the  drinking 
water  upon  which  their  people  are  de- 
pendent. 
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They  axe  things  for  parks  and  for  re- 
habilitation of  water  systems,  improve- 
ment and  restoration  of  an  aquatic  sys- 
tem at  Pennypack  Park.  They  are 
other  wonderful  programs  for  water 
line  extensions.  They  are  prograims  for 
construction  and  activities  at  a  res- 
ervoir. 

There  are  other  infrastructure  water 
aissistance  programs,  not  for  making 
water  safe  for  the  public  at  large,  not 
for  carrjring  out  the  purposes  for  which 
this  prograim  wais  set  up,  but  simply  to 
take  care  of  some  political  things  so 
that  we  now  have  a  safe  drinking  water 
bill  where  the  moneys  available  to  as- 
sist communities  in  addressing'  the 
problem  of  safety  of  their  water  simply 
are  being  perverted  by  the  Conunittee 
on  Public  Works  to  seize  a  wonderful 
opportunity  to  convert  meaningful 
public  expenditures  into  pork  to  bene- 
fit the  members  of  that  committee  and 
to  get  around  the  constraints  that  are 
put  on  by  Republican  colleagues  over 
here  with  regard  to  how  public  moneys 
have  been  spent. 

This  is  a  sneaky,  dishonest  effort  to 
get  around  the  requirements  of  the 
Budget  Act  and  the  budget.  That  is  all 
it  is.  This  is  not  good,  honest,  carefully 
thought-out  legislation  at  all.  It  has 
been  perverted  by  the  Committee  on 
Transportation  and  Infrastructure  in  a 
fashion  which  is  unique  to  that  com- 
mittee, and  it  mamifests  in  a  splendid 
way  fiscal  irresponsibility  on  that  side 
of  the  aisle  from  which  Members  over 
here  were  totally  excluded.  It  also 
manifests  splendid  irresponsibility  in 
seizing  and  converting  funds  which 
should  have  gone  to  communities  for 
making  water  safe,  into  pork.  Thus  has 
the  Committee  on  Transportation  and 
Infrastructure  served  this  body. 


Every  Member  of  this  body  could 
look  at  this  piece  of  legislation  and  say 
my  district  would  have  had  a  chance  to 
get  real  and  meaningful  aissistance  in 
terms  of  cleaning  up  our  water  supply, 
making  it  safe,  but  the  Committee  on 
Transportation  and  Infrastructure  has 
stolen  $375  million  out  of  that  fund  for 
their  own  peculiar,  unreported  pur- 
poses for  which  there  have  been  neither 
hearings  nor  reports,  and  they  have 
done  so  in  a  way  which  evades  the 
Budget  Act. 

Now.  the  bill  started  out  to  be  a  re- 
sponsible effort  to  clean  up  the  drink- 
ing waters  of  this  country,  to  avoid  the 
kind  of  things  that  struck  Milwaukee 
where  they  had  a  major  infestation  of 
an  intestinal  parasite  which  caused  a 
large  number  of  deaths  and  an  even 
larger  number  of  sicknesses  amd  illness. 
It  is  an  attempt  to  see  to  it  that  water 
systems  in  places  like  Washington,  DC, 
where  we  have  been  told  that  the  wa- 
ters of  this  city  that  are  used  by  the 
citizens  of  this  city  should  be  boiled 
because  they  awe  unsafe.  But,  no.  we 
have  gone  to  steal  money  from  the 
State-controlled  drinking  water  fund 
to  fatten  pork  projects  suggested  not 
on  the  basis  of  need,  but  on  the  basis  of 
congressional  politics  and  in  a  splendid 
way  to  escape  the  constraints  that  my 
Republican  colleagues  would  put  on  the 
budget  for  the  Committee  on  Public 
Works. 

I  think  this  Is  clearly  wrong.  The  re- 
volving fund  which  is  raided  to  the 
tune  of  $375  million  is  an  importajit  as- 
sistance to  communities  across  this 
country,  which  desperately  need  those 
moneys  to  carry  out  important 
projects.  But  some  14  members  of  the 
Committee  on  Public  Works  and  their 
friends  have  decided,  no,  those  moneys 
are  going  to  be  shortstopped,  those 
moneys  are  going  to  be  taken  off  to 
take  care  of  their  own  peculiar  sipeclal 
nice  interests  at  the  expense  of  adl  the 
other  Members  of  this  body  and  at  the 
expense  of  a  program  which  is  already 
far  too  small  for  the  cleaning  up  of  the 
drinking  water  supplies  of  the  people  of 
this  country. 

The  only  source  of  money,  appar- 
ently, that  the  Committee  on  Public 
Works  could  find  from  which  they 
could  filch  this  money  was  the  funding 
which  is  included  in  this  bill  for  the 
protection  of  drinking  water  supplies 
and  for  the  restoration  of  the  safety  of 
those  drinking  water  supplies.  Those 
moneys  are  limited,  but  they  are  essen- 
tlail,  amd  they  are  important  to  the 
public  health  to  the  safety  of  the  peo- 
ple of  this  country,  Mr.  Speaker,  and 
they  are  a  public  expenditure  which  is 
very  important  to  all  the  people. 

Now,  Mr.  Speaker,  I  will  be  happy  to 
yield  to  the  gentleman  from  New  York 
[Mr.  BOEHLERT]  briefly. 

Mr.  BOEHLERT.  Mr.  Speaker.  I 
thank  my  distinguished  colleaigue  for 
yielding,  and  I  do  not  wish  to  interrupt 
his  fun,  but  I  do  appreciate  his  giving 
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me  a  time  to  respond  to  some  of  his 
comments.  The  gentleman  from  Michi- 
gan is  suggesting  that  what  used  to  be 
called  the  Committee  on  Public  Works 
which  is  now  called  the  Committee  on 
Transportation  and  Infraistructure,  this 
is  the  new  era 

Mr.  DINGELL.  I  know  it  by  the  old 
name,  and  they  are  still  up  to  their  old 
practices  which  is  pork,  pork  at  all 
costs,  pork  at  any  cost,  pork  without 
responsibility,  pork  without  need, 
pork.  We  perhaps  should  change  their 
name  to  the  committee  on  pork. 

Mr.  BOEHLERT.  As  my  colleagues 
know,  I  have  only  been  here  14  years, 
so  I  am  still  learning,  but  I  aim  talking 
now  to  the  master  because,  ais  I  look 
here  at  the  River  Rouge  project  over 
the  past  few  years,  I  notice  there  are 
$320  million  that  has  been  earmairked 
at  the  direction  of  the  gentleman  from 
Michigan. 

Mr.  DINGELL.  That  wais  a  wise  ex- 
penditure, and  I  thank  the  gentleman. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  I  say  that  in  a  spir- 
it, the  good  spirit  of  the  day.  I  just 
want  to  point  out  ais  we  are  talking 
about  something,  just  because  he  says 
it  is  so  does  not  mean  it  is  so.  Let  me 
stress  this  bill  does  not  have  any  eax- 
marks;  earmarks,  that  is,  directing  the 
expenditure  of  a  certain  amount  of 
money  for  any  particular  project.  That 
is  very  important  for  all  my  coUeaigues 
to  understand. 

Second,  the  preceding  speaker,  the 
gentleman  from  Michigan,  for  whom  I 
have  the  greatest  respect,  could  teach 
us  all  a  lesson  on  how  to  get  pork  be- 
cause, ais  I  look  at  the  appropriations 
from  1992  through  1997,  I  notice  $320 
million  specifically  earmarked  for  the 
Rouge  River  National  Wet  Weather 
project.  Now,  in  1992  it  was  $46  million: 
he  was  modest  that  yeas.  In  1993  he  got 
a  little  more  energized,  was  up  to  $82 
million,  and  keep  going  up.  In  1994,  $85 
million.  In  1995,  in  the  spirit  of  the  day, 
modestly  went  back  to  $75  million.  In 
1996,  well,  there  have  been  some 
changes  around  here,  was  only  $11% 
million,  but  in  1997  the  committee  re- 
port already  includes  $20  million. 

The  point  is,  and  I  have  no  quarrel;  I 
used  to  live  in  Michigan.  I  can  under- 
stand the  importance  of  cleaming  up 
the  Rouge  River,  and  I  want  to  work 
with  the  gentleman  to  do  just  that. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise 
in  support  of  the  legislation  that  was 
reported  out  of  the  Committee  on  Com- 
merce. 

Mr.  Speaker,  this  Member  would  like 
to  engage  the  distinguished  gentleman 
from  Virginia  [Mr.  Bliley]  in  colloquy 
regarding  the  provisions  of  the  bill  re- 
lating to  ground  water  disinfection. 

Nebraiska  is  by  far  the  most  ground 
water-dependent  State  in  the  Nation. 


As  this  Member  made  clear  in  the 
statement  submitted  for  the  Record, 
the  ground  water  disinfection  rule 
could  place  an  absolutely  unworkable 
and  untenable  burden  upon  many  of 
our  local  communities  imless  reason 
prevails.  In  fact,  chlorination  of  com- 
munity drinking  water  from  ground 
water  sources,  which  may  present  some 
health  risks,  could  be  requiring  a  solu- 
tion to  a  nonproblem  in  most  Nebraska 
communities. 

Is  it  the  committee's  Intent  that 
conmiunities  using  groundwater  as  a 
drinking  water  source  will  not  be  re- 
quired to  disinfect  the  water  imless  an 
actual  health  threat  is  present? 

Mr.  BLILEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BLILEY.  Mr.  Speaker,  as  the 
gentleman  is  aware,  the  bill  provides  in 
section  105  that  EPA  must  issue  cri- 
teria which  a  State  would  be  required 
to  use  to  determine  whether  disinfec- 
tion Is  necessary  for  amy  public  water 
system  served  by  ground  water.  In  de- 
veloping such  criteria,  the  awiminis- 
trator  is  authorized  to  use  the  new  au- 
thority in  the  bill  to  set  a  different 
level  if  she  determines  that  the  bene- 
fits of  the  regrulation  do  not  justify  the 
costs,  provided  that  the  level  she  estab- 
lishes maucimizes  health  risk  reduction 
benefits  at  a  cost  that  is  justified  by 
the  benefits.   

Mr.  BEREUTER.  Mr.  Speaker,  re- 
claiming my  time,  would  this  legisla- 
tion also  ensure  that  the  potential 
health  risks  associated  with 
chlorination,  as  well  as  the  costs  asso- 
ciated with  disinfection  be  taken  into 
account  when  developing  the  ground 
water  disinfection  rule? 

Mr.  BLILEY.  If  the  gentleman  would 
yield,  the  answer  is  "yes."  Under  this 
legislation,  the  administrator  is  re- 
quired to  conduct  an  analysis  of  the 
costs  and  benefits  of  a  proposed  regu- 
latory level.  This  analysis  must  in- 
clude a  review  of  health  risk  reduction 
benefits  as  wellas  compliauice  costs. 

Mr.  BEREUTER.  Reclauming  my 
time,  this  gentleman  thanks  the  distin- 
guished gentleman  for  this  clarifica- 
tion. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  [Mr.  Burr],  a  member  of  the 
committee. 

Mr.  BURR.  Mr.  Speaker,  I  thank  the 
gentlemam  from  Virginia  [Mr.  Bliley] 
for  yielding,  and  I  also  thank  him  aind 
the  gentleman  from  Florida  [Mr.  BlLl- 
RAKis]  for  their  leauiershlp  on  this  bill. 

This  bill  seeks  to  protect  public  safe- 
ty by  improving  the  outdated  law  that 
regulates  tap  water.  It  is  not  a  perfect 
bill,  but  it  is  a  good  bill,  it  is  a  bill  my 
colleagues  should  support.  The  safe 
drinking  water  bill  is  well  negotiated, 
bipartisan  agreement  grounded  in 
three  vital  principles: 

First,  targeting  the  most  dangerous 
contaminants  in  our  tap  water:  second. 
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providing  greater  resources  to  small 
water  treatment  plants:  and  third, 
making  sure  consumers  know  more 
about  the  tap  water  that  they  use  more 
so  than  ever  before. 

I  want  to  personally  thank  those  peo- 
ple in  North  Carolina  who  had  faith  In 
this  process.  I  want  to  thank  key  indi- 
viduals in  North  Cau-olina:  Linda 
Sewall  and  Rick  Durham  from  the 
North  Cau-olina  Department  of  Environ- 
mental Health  and  Natural  Resources 
for  their  help  and  their  understanding 
as  we  went  through  the  process:  and  I 
want  to  thank  Terry  Henderson  in 
North  Carolina,  who  heads  up  the 
North  Carolina  Leaigue  of  Municipadi- 
ties  for  his  support. 

I  urge  my  colleaigues'  support  for  the 
Safe  Drinking  Water  Act.  It  is  the 
right  thing. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Speaker,  I  just 
listened  to  what  my  colleague  from 
North  Cau-olina  said,  and  I  aigree  with 
everything  he  said,  but  the  problem  is 
that  the  bill,  as  it  came  out  of  the 
Committee  on  Commerce  on  a  biparti- 
san basis,  was  appropriate  this  morn- 
ing for  action  on  the  suspension  list. 
Normadly,  as  we  all  know,  we  put  bills 
on  the  suspension  list  if  they  haul  been 
agreed  to  on  both  sides,  if  they  are 
good  government  and  we  want  to  get 
them  moving  in  an  expedited  fashion. 
The  problem  is  that  somehow  when 
this  bill  left  the  Committee  on  Com- 
merce, all  these  pork  projects  were 
added  to  it,  amd  that  now  jeopardizes 
the  legislation,  which  is  really  sad. 

This  was  a  bill  that  wais  to  be  a 
model  for  a  bill  that  we  could  get  to- 
gether on  a  bipartisan  basis  that  would 
help  from  an  environmental  point  of 
view,  that  would  help  with  the  public 
health.  We  had  the  Presidents  support, 
the  legislation  that  came  out  of  the 
Committee  on  Commerce  wais  very 
similar  to  what  paissed  the  Senate.  So 
we  were  expediting  it  because  we  felt 
we  could  get  it  to  the  Presidents  desk 
and  be  signed  into  the  law. 

All  of  that  is  out  the  window  now  be- 
cause of  the  action  that  was  taken  by 
the  Republican  leadership.  And  I  think 
it  is  a  read  shame  because,  because  of 
the  addition  of  these  particular 
projects  which  aire  earmarked  in  the 
bill  and  not  on  an  objective  baisis,  that 
means  now  that  we  jeopardize  the  pos- 
sibility of  it  passing  the  House  on  an 
expedited  basis,  we  jeopardize  the  pos- 
sibility of  coming  to  an  aigreement 
quickly  with  the  Senate  and  aJso  get- 
ting the  President  to  sign  the  bill. 

And  I  just  wanted  to  say  for  those 
who  are  sajring  that  it  is  not  true  that 
there  are  specific  earmarks  or  pork  in 
this  bill,  I  am  just  reading  from  the  re- 
port languaige  that  says  that  the  ad- 
ministrator is  directed  to  provide  pri- 
ority consideration  to  the  following 
projects,  and  then  13  or  14  projects  are 
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listei    as    having    to    be 


CONGRESSIONAL  RECORD— HOUSE 


specifically 
prioritized. 

That  goes  against  the  objective  cri- 
teria that  were  i  ut  in  the  bill  in  the 
Committee  on  C  ommerce.  Basically, 
the  money  in  this  fund  was  supposed  to 
be  divided  betwee  i  the  States  on  an  ob- 
jective formula,  a  nd  they  would  decide 
to  focus  the  mone  y  on  projects  that  ad- 
dress the  most  serious  health  risks. 
This  is  no  longer  the  case,  and  that  is 
why  we  have  to  appose  this  bill  on  the 
susi>ension  list. 

Mr.  BLILEY.  \t.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Sax  ton],  who  has  been 
very  helpful  on  tie  right-to-know  pro- 
vision on  this  bill 

Mr.  SAXTON.  Mr.  Speaker,  I  appre- 
ciate the  opportinity  to  just  take  1 
minute  to  say  t3  my  friends  on  the 
other  side  of  the  aisle  we  have  worked 
together  so  well  i  hrough  this  process  I 
would  certainly  hope  that  we  could 
bring  it  to  a  succ  ;ssful  conclusion  here 
today. 

The  gentleman,  the  chairman  of  the 
subcommittee,  the  gentleman  from 
California  [Mr.  Waxman],  and  I  in  par- 
ticular worked  to  jether  on  the  commu- 
nity right-to-kncw  provisions  so  that 
everyone  who  reaches  up  and  turns  on 
the  tap  water  in  •  ;heir  home  or  in  their 
place  of  business  will  know  that  it  is 
good,  clean  water  without  contami- 
nants that  will  b;  harmful  to  them  or 
their  families,  "his  is  a  consumer- 
friendly  bill,  thei  efore,  which  will  pro- 
vide our  constituents  with  more  infor- 
mation than  ever  before. 
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When  this  bill  lecome  law,  violations 
of  the  water  stan  iards  will  be  reviewed 
and  be  reported  to  customers  within  24 
hours  of  any  violation,  and  every  year 
every  member  of  the  community,  every 
consumer  in  the  community,  will  be 
provided  with  a  consumer  confidence 
report  listing  al  foreign  materials.  I 
think  this  is  an  excellent  bill  and  I 
urge  passage  toda  y. 

Mr.  BLILEY.  VIr.  Speaker,  I  yield 
myself  30  seconds . 

I  would  point  cut,  Mr.  Speaker,  that 
some  of  the  grou  ?s  supporting  this  bill 
are  the  National  Governors  Associa- 
tion, National  League  of  Cities,  U.S. 
Council  of  Mayers,  National  Associa- 
tion of  Counties  NationaJ  Conference 
of  State  Legislatures,  Association  of 
Metropolitan  Water  Agencies,  and  the 
list  goes  on  and  a  a. 

Mr.  Speaker,  I  include  for  the 
Record  the  following  list  of  organiza- 
tions in  support  c  if  the  legislation. 

The  material  referred  to  is  as  follows: 
Groups  Suiiporting  h.r.  3604 

The  National  Gov  smors'  Association. 

National  Leagxie  ( if  Cities. 

U.S.  Conference  o '  Mayors. 

National  Assoclai  Ion  of  Counties. 

National  Conferei  ice  of  State  Le^slatures. 

Association  of  >fetropoUtan  Water  agen- 
cies. 

American  Wat«r  Works  Association. 


National  Association  of  Water  Companies. 

Association  of  State  Drinking:  Water  Ad- 
ministrators. 

National  Water  Resources  Association. 

Association  of  Metropolitan  Water  Agen- 
cies. 

Clean  Water  Action  Project. 

National  Wildlife  Federation. 

Natural  Resources  Defense  Council. 

U.S.  PIRG. 

Citizen  Action. 

Physicians  for  Social  Responsibility. 

Consumer  Federation  of  America. 

Friends  of  the  Earth. 

AIDS  action  Council. 

Environmental  Working  Group. 

American  Public  Health  Association. 

American  Cancer  Society. 

American  Oceans  Campaign. 

American  Rivers. 

Chesapeake  Bay  Foundation. 

Childhood  Lead  Action  Project.  RI. 

Citizen  Action  of  New  York. 

Clean  Water  Action. 

Clean  Water  Action  Alliance  of  Minnesota. 

Colorado  People's  Environmental  and  Eco- 
nomic Network. 

Consumer  Federation  of  America. 

Comlcopla  Network  of  New  Jersey.  Inc. 

Defenders  of  Wildlife. 

Environmental  Information  Center. 

Government  Accountability  Project. 

Kentucky  Resources  Council. 

Lake  Superior  Greens. 

Long  Island  Progressive  Coalition. 

Metropolitan  Ecumenical  Ministry. 

Mothers  &  Others. 

National  Consumers  League. 

Network  for  Environmental  ii  Economic 
Responsibility. 

New  Jersey  Environmental  Federation. 

New  York  Rivers  United. 

North  Carolina  Coastal  Federation. 

Northern  Environmental  Network. 

Religious  Action  Center. 

Save  the  Bay,  RI. 

Union  of  American  Hebrew  Congregations. 

WashPIRG. 

Wisconsin  Citizen  Action. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker.  I  thank 
the  ranking  Member  for  yielding  time 
to  me. 

Mr.  Speaker,  I  want  to  say  to  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]  what  an  important  contribu- 
tion he  played  in  this  bill.  One  of  the 
very  significant  features  of  this  bill  is 
the  right  to  know  section  that  will  give 
people  clear  information  about  any 
risks  they  are  taking.  I  think  that  is 
important  for  people  to  have.  We  ought 
to  empower  people  with  that  kind  of 
information.  I  want  the  Members  of 
this  body  to  know  that  the  gentleman 
from  New  Jersey,  who  introduced  his 
own  legislation,  has  worked  with  me 
and  others  and  was  responsible  for  this. 

Mr.  BLILEY.  Mr.  Speaker,  it  gives 
me  pleasure  to  yield  1  minute  to  the 
gentleman  from  Iowa  [Mr.  Ganske],  a 
valuable  member  of  the  committee. 

Mr.  GANSKE.  Mr.  Speaker.  I  speak 
in  favor  of  this  bill.  This  legislation 
not  only  protects  the  environment  and 
human  health,  but  it  does  so  in  a  way 
that  is  smarter  and  better  thaji  before. 
Gone  are  many  of  the  costly  and  in- 
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flexible  command  and  control  man- 
dates. For  the  first  time,  true  risk  as- 
sessment and  cost-benefit  analysis  is 
brought  to  this  statute.  We  have  made 
more  manageable  the  requirements  of 
the  EPA  in  determining  new  contanai- 
nants.  Greater  flexibility  has  been 
given  to  local  systems,  which  have 
vastly  different  needs  and  concerns 
from  each  other.  We  have  increjised  the 
technical  assistance  provided  to  small- 
er systems  in  order  to  ensure  that  they 
can  deliver  the  best  and  safest  drinking 
water  possible. 

One  area  of  particular  concern  to  me 
in  my  home  State  of  Iowa  is  adequate 
and  fair  source  water  protection.  The 
measure  we  are  debating  today  con- 
tains an  honest  and  fair  source  water 
program.  Up  to  10  percent  of  the  State 
revolving  fund  can  be  used  by  water 
systems  to  enter  into  voluntaxy  incen- 
tive-based source  water  protection  pro- 
grams with  willing  upstream  neigh- 
bors, whether  they  are  farmers  or  busi- 
nesses. This  is  a  very  good  addition.  I 
urge  its  prompt  adoption. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Poshard]. 

Mr.  POSHARD.  Mr.  Speaker.  I  thamk 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  would  like  to  take  a 
few  moments  to  address  the  merits  of 
the  Safe  Drinking  Water  Act,  which  we 
are  discussing  today.  I  am  very  con- 
cerned about  the  continued  ability  of 
rural  parts  of  this  country  to  have  ac- 
cess to  water.  This  might  come  as  a 
surprise  to  some,  but  there  are  many 
areas  in  this  country,  including  central 
and  southeastern  Illinois,  that  are  just 
now  being  reached  by  rural  water  co- 
operatives, just  now  receiving  the  ben- 
efits of  full  water  service.  This  has  not 
happened  overnight.  It  has  taken  a  lot 
of  hard  work  by  people  at  the  local. 
State,  and  Federal  level. 

Mr.  Speaker,  I  am  a  cosponsor  of  this 
bill.  H.R.  3406.  because  it  strikes  a  nec- 
essary balance  between  environmental 
protection  and  relief  from  brudensome 
regulations  for  many  of  our  small  com- 
munities. There  are  provisions  that 
recognize  the  particular  needs  and  con- 
strictions of  these  locales,  and  I  would 
hate  to  see  an  opportunity  for  such  for- 
ward-thinking legislation  be  missed. 
The  Safe  Drinking  Water  Act  has  re- 
ceived bipartisan  support  throughout 
the  committee  process  and  has  been  en- 
dorsed by  the  administration  as  well  as 
environmental  groups.  Moreover,  our 
cities,  towns,  and  constituents  have  re- 
peatedly voiced  their  support  for  this 
action.  Let  us  do  the  right  thing,  the 
necessary  thing,  and  pass  this  legisla- 
tion and  ensure  the  ability  of  all  Amer- 
icans to  drink  clean  water. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlemsLn  from  New 
York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Speaker,  I 
thank  the  distinguished  chairman  and 
my  colleague  for  yielding  time  to  me. 
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Mr.  Speaker,  I  wish  to  come  back  to 
something  that  is  very  important,  that 
we  repeat  several  times  to  make  cer- 
tain all  clearly  understand  this.  This 
bill  does  not  have  any  earmarks.  That 
is  very  important.  The  funding  for  the 
grants  program,  incidentally,  is  in  re- 
sponse to  the  demand,  the  cry.  the  plea 
from  our  Governors,  our  county  offi- 
cials, and  our  mayors  that  we  come  up 
with  a  grants  program. 

The  grants  program  is  contingent  on 
Congress  first  appropriating  at  least 
745  percent  of  the  amount  authorized 
for  the  revolving  loan  fund.  They  are 
intended  for  hardship  communities. 
Mr.  Speaker,  I  think  my  colleagues  on 
both  sides  of  the  aisle  should  be  work- 
ing hand  in  glove,  as  the  gentleman 
from  Permsylvania  [Mr.  Borski]  has 
with  me  on  this  subcommittee  as  we 
have  brought  this  out  on  a  bipartisan 
basis,  because  we  recognize  there  are 
communities  that  have  legitimate 
needs  and  just  do  not  have  the  where- 
withal to  address  those  needs.  Thus, 
the  creation  of  this  grants  program.  It 
is  a  good  progratm.  and  I  urge  my  col- 
leagues, on  a  bipartisan  basis,  to  join 
me  in  supporting  it. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Stupak]  . 

Mr.  STUPAK.  Mr.  Speaker,  I  thank 
the  gentleman  for  jrielding  time  to  me. 

Mr.  Speaker,  I  sit  on  the  Subcommit- 
tee on  Health  and  Environment  of  the 
Comnoittee  on  Commerce,  and  this  bill 
has  been  held  up  repeatedly  as  an  ex- 
ample of  bipartisanship.  That  is  the 
way  it  started.  That  is  the  way  it  start- 
ed. It  went  through  the  Senate  99  to 
nothing.  It  went  through  our  full  com- 
mittee 44  to  0. 

Then,  a  funny  thing  happened  as  it 
came  over  here.  There  are  375  peiges 
that  have  been  added,  that  no  one  has 
had  a  chance  to  see.  I  ask  every  Mem- 
ber, have  they  read  the  375  pages?  No. 
they  have  not.  They  are  going  to  vote 
on  something  they  have  never  read, 
they  have  never  seen,  we  have  never 
had  a  hesuing  on.  we  never  had  a 
chance  to  debate.  I  worked  long  amd 
hard  with  the  Members  on  this  bill.  We 
had  a  good  bill.  It  has  now  gone  down 
the  drain. 

Take  a  look  at  it.  Title  V,  go  to  title 
V.  That  is  where  all  the  changes  are. 
This  bill  was  a  good  bill.  Title  V  will 
now  jeopardize  the  public  headth,  and  I 
believe  it  will  undermine  the  State  re- 
volving fund  by  limiting  the  States' 
flexibility  to  prioritize.  That  flexibility 
we  have  heard  about  for  the  last  2 
years,  giving  it  back  to  the  States,  has 
just  gone  out  the  window  in  the  last  24 
hours.  There  is  no  flexibility. 

Mr.  Speaker,  the  bill  at  the  current 
level  of  funding,  with  the  set-asides  for 
designated,  we  do  not  want  to  say  ear- 
marked projects,  let  us  call  them  des- 
ignated activities,  continue  to  limit 
the  availability  of  funds  needed  for  a 
permanent  revolving  fund.  We  worked 


so  hard  to  get  the  money  in  there,  the 
State  revolving  fund,  the  technical  as- 
sistance program  with  the  EPA.  It  was 
all  in  here  to  help  areas,  small  areas 
like  mine  in  northern  Michigan. 

Mr.  WAXMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STUPAK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  I  thank  the  gen- 
tleman for  yielding,  Mr.  Speaker. 

Let  us  not  overstate  this  revolving 
fund.  We  are  offended  by  it.  But  this 
bill  is  a  good  bill.  One  of  the  reasons  it 
is  a  good  bill  is  the  provision  the  gen- 
tleman has  authored  to  be  sure  we  had 
estrogenic  review  of  any  impurities  in 
the  drinking  water,  any  kind  of  pollut- 
ants that  would  have  a  causal  effect  on 
breast  cancer.  This  is  a  very  good  bill. 
Let  us  not  forget  it  is  a  very  good  bill. 
Let  us  not  ignore  that  we  have  some- 
thing we  can  be  very  proud  of. 

It  is  unfortunate  that  we  have  the 
disagreement,  and  we  are  stating  our 
disaigreements  about  the  result  of  put- 
ting in  these  earmaxkings  of  the  water 
systems.  That  is  something  we  will  de- 
bate and  will  go  to  conference  on  and 
talk  further  about,  but  I  wanted,  while 
the  gentleman  is  speaking,  to  make  the 
point  that  his  contribution  led  to  this 
being  a  much  better  bill  in  a  very  fun- 
daimental  way. 

The  American  people  are  worried 
about  impacts  on  them  from  chemi- 
cals. The  idea  that  in  their  drinking 
water  there  might  be  something  that 
could  be  a  cause  of  breast  camcer  is  a 
horrifying  thought.  We  will  now  meas- 
ure that,  we  will  screen  for  it,  and 
make  sure  that  does  not  happen. 

Mr.  STUPAK.  Mr.  SpeaJier,  my  ques- 
tion to  the  gentleman  from  New  York 
is,  there  have  been  a  lot  of  questions 
about  the  State  revolving  loan  fund. 
The  gentleman  from  California  [Mr. 
Waxman]  has  pointed  out  a  number  of 
parts  about  it. 

I  would  ask  the  gentleman  firom  New 
York,  can  we  aigree  and  promise  the 
American  people  and  Members  of  this 
body  that  when  it  goes  to  the  con- 
ference committee,  that  the  57-percent 
trigger  that  protects  the  State  revolv- 
ing loaui  fund  will  stay  in  there?  Be- 
cause without  that  trigger,  this  thing 
becomes  more  a  pork  bamrel  project 
tham  what  has  been  added  to  it.  The 
only  way  to  protect  this  bill  and  those 
375  esumarks  that  are  there  is  that  we 
have  some  protection  that  that  75  trig- 
ger remains  in.  I  know  the  gentlemam 
will  be  in  the  conference  committee. 
Can  he  promise  that  to  the  Members 
and  the  American  people? 

Mr.  BOEHLERT.  Mr.  Speaker,  will 
the  gentlemain  yield? 

Mr.  STUPAK.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BOEHLERT.  Mr.  Speaker,  let  me 
tell  my  collea^rues  I  helped  author  that 
provision,  so  I  am  going  to  be  very  sup- 
portive. 

Just  let  me  say,  despite  what  anyone 
might  suggest,  no  one  cam  convince  me 


that  this  is  a  glass  of  vintaige  wine. 
This  is  a  glass  of  water.  We  may  call  it 
vintage  wine,  we  may  repeat  it  over 
and  over,  but  it  does  not  change  the 
fact  it  is  still  water.  The  faict  of  the 
matter  is  there  is  no  pork  in  this  bill. 
There  are  no  earmairks. 

Mr.  STLTAK.  Mr.  Speaker.  I  include 
for  the  Record  this  statement  of  ad- 
ministration policy. 

The  statement  referred  to  is  as  fol- 
lows: 

Statement  of  administration  policy 

H.R.  3604— safe  DRINKING  WATER  ACT 
AMENDMENTS  OF  19S5 

The  Administration  strongly  supports  H.R. 
3604  as  reported  by  the  House  Commerce 
Committee.  Ensuring  the  safety  of  the  Na- 
tion's drinking  water  is  one  of  the  Admlnls- 
tration's  top  environmental  priorities. 

H.R.  3604,  which  is  the  result  of  a  biparti- 
san effort,  reflects  the  Administration's  rec- 
ommendations for  strengthening  public 
health  protections  by:  (1)  establishing  a 
State  Revolving  Fund  (SRF)  to  subsidize 
community  efforts  to  Improve  drinking 
water  safety:  (2)  providing  a  flexible  frame- 
work to  promote  the  protection  of  drinking 
water  sources:  (3)  providing  responsible  regu- 
latory reforms  including  the  appropriate  use 
of  cost-benefit  analysis  in  standards  setting; 
and  (4)  strengthening  State  programs  for  im- 
proving the  capability  of  water  systems  to 
provide  safe  water.  These  provisions  coupled 
with  the  bill's  improved  consumer  awareness 
provisions  will  help  meet  the  challenge  of 
providing  safe  and  affordable  drinking  water. 

The  Administration,  however,  strongly  op- 
poses the  provisions  added  in  Title  V  which 
Jeopardize  public  health  and  undermine  the 
SRF  by  limiting  the  States'  flexibility  to 
prioritize  project  funding.  Furthermore,  the 
Administration  recommends  that  H.R.  3604 
be  modified  In  conference  to  minimize  the 
number  of  earmarks  on  State  Revolving 
Funds.  The  bill's  current  level  of  Fund  set- 
asides  for  designated  activities  would  limit 
the  availability  of  funds  needed  for  a  perma- 
nent revolving  fund.  The  Administration 
may  also  propose  several  technical  correc- 
tions In  conference. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Bor- 
ski] to  speak  on  behailf  of  pork. 

Mr.  BORSKI.  Mr.  SpeaJter.  let  me 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  am  pleased  to  support 
H.R.  3604.  the  Safe  Drinking  Water  Act 
Amendments  of  1996.  as  amended  by 
Chairmam  Blilet. 

I  wish  to  commend  the  chairman  and 
the  ranking  Democrat  of  the  Com- 
merce Committee  for  their  fine  work  in 
developing  this  important,  bipartisain 
legislation  for  the  benefit  of  States  and 
local  water  suppliers  and  the  cus- 
tomers they  serve.  This  bill  dem- 
onstrates the  way  in  which  we  in  the 
House  cam  work  on  a  bipartisam  baisis 
to  resolve  a  serious  need  facing  the 
States  amd  locad  interests. 

Mr.  Speaker,  while  the  Transpor- 
tation Committee  has  been  very  Inter- 
ested in  the  financing  provisions  of  this 
bill,  I  also  wish  to  indicate  my  support 
for  the  regulatory  reforms  contained  in 
the    bill.    The    bill    makes    importamt 
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modifications  to  the  drinking  water 
programs.  The  bi  1  modifies  the  way  in 
which  EPA  sets  Irinking  water  stand- 
ards to  better  mi  set  the  needs  of  local 
communities.  It  also  enhances  State 
flexibility  on  mo  litoring  requirements 
and  assures  impn  )ved  capacity  to  meet 
drinking  water  standards.  I  am  also 
pleased  that  the  bill  includes  provi- 
sions on  right  to  know.  I  have  always 
strongly  support*  d  measures  to  assure 
that  citizens  are  adequately  informed 
about  the  condition  of  their  environ- 
ment. 

Mr.  Speaker,  I  tnow  that  there  have 
been  issues  rai  sed  about  additions 
which  have  beei  made  to  the  Com- 
merce Committe;  bill  as  ordered  re- 
ported. Several  cf  these  changes  were 
made  to  accommodate  the  interests 
and  concerns  ol  the  Transportation 
Committee.  I  an  particularly  pleased 
that  the  bill  in:ludes  the  Transpor- 
tation Committei!  provisions  to  estab- 
lish a  separate  grant  program  to  aid 
communities  in  developing  adequate 
water  supply  infnistructure. 

These  provisions  were  developed  in 
the  Transportatic  n  Committee  on  a  bi- 
partisan basis,  aid  reflect  the  fair  and 
full  consideratio  1  of  the  committee. 
The  separate  grant  program  represents 
the  Transportation  Committee's  view, 
based  upon  numerous  hearingrs,  of  how 
to  best  meet  the  ( iverall  drinking  water 
needs  of  the  Nal  ion.  While  I  support 
the  intent  of  the  Commerce  Committee 
bill  to  assure  thiit  funds  are  used  to- 
ward compliance  with  the  Safe  Drink- 
ing Water  Act,  the  overall  needs  of 
States  and  local  governments  to  pro- 
vide a  safe  and  re  iable  source  of  drink- 
ing water  dwarf  t  he  needs  solely  relat- 
ed to  that  act.  SVe  on  the  Transpor- 
tation Conunitti'e  have  determined 
that  there  is  a  F«  deral  role  in  respond- 
ing to  those  greater  needs  as  well. 

The  infrastructire  needs  of  the  coun- 
try are  enormous,  and  no  less  so  in  the 
area  of  drinking  water.  Recent  esti- 
mates of  need  for  drinking  water  infra- 
structure are  as  h  igh  as  S23  billion,  just 
to  meet  needs  wh  ch  are  known  to  exist 
over  the  next  5  y«  ars.  While  it  has  been 
fashionable  of  late  to  blame  water  sup- 
ply infrastructure  needs  on  so-called 
unfunded  Federal  mandates,  the  truth 
Is  that  only  abotit  S3  billion  of  the  S23 
billion  in  needs,  or  less  than  15  percent 
of  the  needs  are  associated  with  Fed- 
eral drinking  wjater  standards.  The 
vast  majority  of]  needs  are  associated 
with  basic  infrastructure  which  is  nec- 
essary to  provide  adequate  water  sup- 
plies to  the  publiq. 

These  needs  arfe  great  and  know  no 
political  or  regional  boundaries.  In  my 
State  there  are 
ful    pollutants 
pristine  waters, 
the    water    sup; 
badly  in  need  of 


eds  to  remove  harm- 
m  what  should  be 
older  urban  areas, 

y  infrastructure  is 
habilitation  and  re- 


pair. 

Mr.  Speaker,  tiiis  bill  demonstrates 
the  good  which  tie  Congress  can  do  if 


it  works  together,  in  a  bipartisan  man- 
ner to  address  the  Nation's  problems. 
It  also  demonstrates  the  ability  for 
multiple  committees  in  the  House  to 
work  to  reach  a  common  goal. 

When  President  Clinton  first  pro- 
posed Federal  assistance  to  assist 
States  and  localities  in  providing  safe, 
reliable  drinking  water  supplies,  the 
Public  Works  and  Transportation  Com- 
mittee responded  by  quickly  drafting 
and  reporting  to  the  House  legislation 
which  would  establish  such  a  program. 
We  modeled  it  after  the  highly  success- 
ful State  revolving  loan  fund  program 
of  the  Clean  Water  Act.  I  am  plejised 
that  the  bill  before  us  includes  many  of 
the  same  elements  as  were  in  that  pro- 
posal. 

With  Chairman  Bliley's  amendment, 
this  bill  now  also  includes  the  very  im- 
portant authority  for  the  Adminis- 
trator to  make  grants,  in  addition  to 
the  State  revolving  loan  fund  program, 
for  drinking  water  needs. 

Mr.  Speaker,  this  additional  grant- 
making  authority  is  crucial  to  meeting 
the  Nation's  overall  drinking  water 
needs.  In  our  committee's  experience 
with  the  Clean  Water  Act.  we  have 
learned  that  there  are  times  when  even 
very  low  or  no  interest  loans  are  just 
not  sufficient  to  provide  affordable, 
adequate  basic  infrastructure.  While 
the  overwhelming  majority  of  assist- 
ance under  this  bill  will  be  provided 
through  the  revolving  loan  program, 
the  modest  grant  program  fashioned  in 
the  Transportation  Committee,  and 
which  has  been  included  in  the  chair- 
man's amendment,  will  help  complete 
the  package  of  financial  assistance  for 
communities  who  need  such  assistance. 
By  way  of  example,  the  Appropriations 
Committee  just  completed  action  on 
legislation  for  EPA  which  will  provide 
grant  assistance  for  a  variety  of 
projects  such  as  the  Texas  Colonlas, 
Boston.  Massachusetts,  New  Orleans, 
Louisiana,  and  the  Rouge  River  in 
Michigan. 

This  bill  promises  much  in  the  way  of 
meeting  drinking  water  infrastructure 
needs.  I  hope  that  the  majority  will  be 
committed  to  assuring  the  authoriza- 
tions in  this  bill  do  not  become  illu- 
sory. If  this  bill  is  to  be  the  success 
which  it  should  be,  we  must  assure  that 
the  appropriation  levels  match  the  au- 
thorization levels.  Unfortunately,  that 
very  same  appropriations  bill  which 
will  fund  this  legislation  provides  less 
than  one-half  of  the  authorized  amount 
for  fiscal  year  1997.  I  hope  that  before 
there  are  too  many  congratulatory  re- 
marks about  meeting  infrastructure 
needs  for  drinking  water,  that  the  ma- 
jority revisits  their  priorities  in  re- 
sponding to  local  needs.  A  SI  billion  au- 
thorization, appropriated  at  only  S450 
million,  is  still  only  a  S450  million  pro- 
gram. Let's  watch  what  the  majority 
does,  as  well  as  what  they  say.  I  am 
prepared  to  work  on  a  bipartisan  basis 
to  achieve  full  funding  for  this  impor- 
tajit  program. 
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Mr.  Speaker,  this  legislation  is  the 
culmination  of  a  proposal  first  made  by 
the  Clinton  administration  more  than  3 
years  ago.  It  is  time  to  get  this  bill  to 
the  President  for  his  signature.  I  hope 
that  we  will  be  able  to  resolve  quickly 
any  differences  with  the  Senate  and  as- 
sure its  speedy  enactment. 

I  am  pleased  to  support  the  bill,  as 
modified  by  the  chairman.  I  urge  my 
colleagues  to  join  me  with  their  sup- 
port as  well. 

a  1330 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  BILBRAY]. 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  bipartisan  bill, 
and  I  would  like  to  thank  the  gen- 
tleman from  Virginia  [Mr.  Bliley]  and 
the  gentleman  from  Florida  [Mr.  BiLi- 
RAKIS]  for  addressing  this  issue  in  such 
an  open  manner. 

This  bill  represents  a  triumph  for 
commonsense  and  science-based  envi- 
ronmental strategies;  it  focuses  on  the 
product,  rather  than  the  process,  and 
values  the  outcome  of  the  regulations 
above  the  regulations  themselves. 

Our  bill  will  refocus  our  priorities  to- 
ward the  most  immediate  threats  to 
the  public  health,  provide  EPA  and 
local  water  authorities  with  greater 
flexibility  in  how  they  can  administer 
this  act,  and  place  new  emphasis  on 
making  sure  that  public  water  systems 
have  the  technical  and  financial  re- 
sources they  need  to  meet  the  stand- 
ards of  the  Safe  Drinking  Water  Act. 

I  can't  emphasize  enough  the  pro- 
gressiveness  of  this  bipartisan  bill — we 
moving  forward  toward  a  need  and  out- 
come-based strategy,  and  working  to- 
gether in  cooperation  instead  of  con- 
frontation. This  will  help  us  to  better 
serve  the  public  health  needs  of  the 
American  people,  and  provide  us  all 
with  a  cleaner  and  safer  environment. 

Mr.  Speaker,  I  ask  that  my  state- 
ment be  included  in  the  RECORD  and  I 
urge  my  colleagues  to  support  this  bill. 

Mr.  Speaker.  I  am  pleased  to  rise  in  strong 
support  of  H.R.  3604,  the  bipartisan  Safe 
Drinking  Water  Act  Amendments  of  1996, 
which  will  achieve  for  the  American  p>eople 
vast  improvements  over  the  existing  inflexibil- 
rties  of  the  existing  outdated  Safe  Drinking 
Water  Act  [SDWA].  This  reauthorization  of  the 
SDWA  will  provide  a  commonsense,  science- 
based  bluepnnt  for  how  to  most  effectively  de- 
termine and  implement  the  regulation  and  pro- 
tection of  our  drinking  water  supply. 

This  bill  will  be  a  significant  step  forward, 
away  from  an  outdated  and  ineffective  process 
that  places  higher  value  on  the  regulation 
Itself,  toward  a  more  progressive  and  out- 
come-t>ased  process  which  will  allow  us  to 
best  serve  the  public  health  needs  of  the 
American  people.  I  am  very  proud  to  have 
been  able  to  play  a  close  role  in  strengthening 
and  improving  such  an  important  statute  as 
the  SDWA.  These  amendments  will  provide 
for  sensible  and  much-needed  reforms  in  how 
the  SDWA  is  implemented.  H.R.  3604  will  help 
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to  refocus  EPA's  resources  toward  those  con- 
taminants which  present  the  greatest  and 
most  immediate  threat  to  public  health,  pro- 
vide EPA  and  local  water  authorities  with 
greater  flexibility  in  administering  the  law,  and 
place  new  emphasis  on  ensuring  that  public 
water  systems  have  the  necessary  technical, 
managerial,  and  financial  resources  available 
to  comply  with  the  SDWA. 

Mr.  Speaker,  this  also  marks  a  significant 
achievement  in  our  ability  to  recognize  and 
address  flaws  or  gaps  in  our  existing  environ- 
mental or  public  health  strategies.  Laws  such 
as  the  SDWA  were  clearly  well-meant  at  the 
time  of  their  Inception — in  this  case,  the  1972- 
era  SDWA  has  not  been  reauthorized  since 
1986.  However,  the  passage  of  time  invariably 
exposes  weaknesses  or  shortcomings  in  the 
strongest  of  our  statutes.  In  the  past,  it  has 
often  been  easier  to  confront  problems  by  sim- 
ply blaming  a  law.  Instead  of  focusing  ctosely 
on  whether  the  law  in  question  Is  being  prop- 
erly implemented,  or  whether  it  is  still  effective 
In  serving  its  intended  purpose.  These  laws 
need  to  be  as  dynamic  and  flexible  as  the  rap- 
idly changing  environments  we  intend  for  them 
to  protect. 

This  means  that  occask>nally  such  laws 
must  be  revisited  and  renewed,  in  order  to  re- 
flect Its  original  goals.  I  firmly  believe  that  we 
ought  not  to  ding  to  the  conventional  wisdom 
that  our  publk;  health  and  environmental  laws 
are  "set  In  stone,"  and  incapable  of  being  im- 
proved. In  order  to  maintain  their  effective- 
ness, we  have  the  responsibility  to  see  to  It 
that  when  modem  science  and  technology  can 
be  applied  to  improve  these  laws,  we  act  to  do 
so.  Many  of  our  crown  jewel  environmental 
laws  were  wntten  over  20  years  ago,  and  it  is 
incumbent  upon  us  to  make  these  needed  im- 
provements when  necessary.  With  this  com- 
prehensive reauthorization,  we  complete  a 
challenging  but  needed  task  on  behalf  of  all  of 
our  constituents  nationwide,  and  I  commend 
my  chalnnan,  Mr.  Bliley  and  Mr.  Bilirakis 
and  my  other  colleagues  who  worked  hard  to- 
gether, in  a  bipartisan  manner,  to  bring  us  to 
this  point. 

There  are  two  aspects  of  this  bill  which  are 
of  particular  interest  to  me,  and  upon  which  I 
would  like  to  elaborate.  Under  current  law, 
there  Is  no  standard  for  radon  that  occurs  In 
drinking  water.  H.R.  3604  requires  that,  within 
3  years,  EPA  must  promulgate  a  standard  for 
radon  in  drinking  water  using  the  new  stand- 
ard setting  provisions  of  the  bill,  which  require 
the  use  of  the  best  available  science  and  the 
risk  assessment  process.  I  had  several  spe- 
cific concems  about  this  provision,  due  to  the 
unique  challenges  radon  presents  as  a  con- 
taminant in  our  environment.  Radon  is  an 
odoriess,  coloriess  gas  which  occurs  naturally, 
and  nses  from  the  soil.  Man  has  been  ex- 
posed to  varying  levels  of  radon  since  the  be- 
ginning of  time,  which  makes  it  more  difficult 
to  focus  on  ample  margins  of  safety  within  the 
context  of  the  SDWA.  Because  it  is  a  natural 
element,  there  is  no  way  to  alter  its  occur- 
rence level  in  outdoor  air,  which  is  where  hu- 
mans receive  their  greatest  exposure  to  radon. 

My  concems  were  that  under  this  provision, 
it  could  be  feasible  for  the  EPA  to  promulgate 
a  standard  for  radon  which  would  require 
water  systems  to  treat  for  radon  in  dnnking 
water  at  a  level  well  below  the  level  of  radon 


which  is  already  occurring  in  ambient  air;  in 
other  words,  focusing  considerable  financial 
resources  on  mitigating  a  relatively  small  per- 
centage of  our  total  overall  exposure  to  radon. 
For  small  water  systems  especially,  such  a 
scenario  could  result  in  scarce  financial  re- 
sources being  diverted  from  other,  more 
pressing  health  considerations,  such  as 
crytospondium  and  other  microbial  contami- 
nants. Additionally,  since  radon  occurs  at 
widely  varying  levels  across  the  country,  I  was 
concemed  that  by  allowing  up  to  3  years  for 
the  EPA  to  set  a  standard,  areas  which  might 
have  a  more  immediate  need  to  address 
radon  occurrence  might  not  be  provided  with 
a  standard  as  swiftly  as  could  be. 

During  our  committee's  consideration  of  the 
SDWA  bill,  I  prepared  an  amendment  to  assist 
in  these  discussions  with  my  colleagues,  and 
which  I  was  prepared  to  offer  to  the  bill.  It 
would  have  required  EPA  to  link  its  level  of 
treatment  of  radon  occurring  in  water  to  the 
level  of  radon  occurrence  in  ambient  air;  as 
mentioned  previously,  I  believe  it  is  important 
to  consider  the  overall  exposure  risk  of  any 
potential  contaminant.  Including  radon.  Addi- 
tionally, providing  EPA  with  this  kind  of  direc- 
tion would  enable  them  to  establish  a  standard 
faster,  for  areas  that  might  have  higher  occur- 
rence levels.  Finally,  my  amendment  would 
have  specified  that  States  may  set  more  re- 
strictive levels  for  radon,  if  it  were  determined 
that  such  a  level  would  provide  more  health 
protection  than  the  Federal  standard.  I  ulti- 
mately chose  to  not  offer  the  amendment,  opt- 
ing to  focus  instead  on  working  on  a  dialog  to 
address  this  with  other  of  my  colleagues  who 
shared  my  concerns,  and  which  I  am  confident 
will  continue  as  this  bill  moves  Into  con- 
ference. 

Clearfy,  radon  is  a  complk:ated  part  of  the 
SDWA  puzzle.  I  worked  closely  with  several 
Members,  including  my  Callfomia  colleague, 
HENRY  Waxman,  to  try  and  find  a  solution 
which  would  address  these  radon  question 
adequately.  We  were  able  to  recognize  and 
identify  several  potential  altematives,  and  dis- 
cussions as  to  how  to  best  implement  them 
will  no  doubt  continue  as  we  move  into  the 
conference  committee.  I  would  point  out  that 
these  discussions  were  on  several  occasions 
mistakenly  and  inaccurately  lat)eled  as  at- 
tempts to  weaken  the  bill's  radon  standards.  In 
truth,  those  of  us  here  in  Congress  who  have 
some  experience  In  administering  public 
health  programs,  myself  included,  are  intent 
on  providing  the  best  possible  strategies  for 
protecting  the  public  health,  and  our  dialog 
was  focused  on  that  goal  alone. 

Additionally,  Mr.  Speaker,  there  is  one  sec- 
tion of  the  bill  of  which  I  am  particularty  proud. 
Section  410  of  H.R.  3604  consists  of  language 
from  a  bill  I  introduced  last  year — H.R.  2601— 
to  require  that  Federal  standards  for  bottled 
water  keep  pace  with  our  standards  for  tap- 
water.  Because  bottled  water  is  considered  a 
food  item,  the  Food  and  Drug  Administration 
[FDA]  regulates  its  production  and  sale  to  pro- 
tect the  public  health.  The  EPA,  on  the  other 
hand,  has  jurisdiction  over  public  drinking 
water  starxJards.  However,  the  FDA  has  not 
always  been  timely  in  issuing  its  regulations 
for  elements  in  bottled  water,  after  EPA  has 
published  its  regulations  for  the  same  ele- 
merrts  in  public  drinking  water.  As  an  example. 
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on  December  1,  1994,  FDA  published  a  final 
rule  for  35  elements  in  bottled  water;  however, 
nearty  4  years  eariier,  EPA  had  issued  its  reg- 
ulations for  the  same  elements  in  public  dnnk- 
ing water. 

My  language  will  simply  require  that  any 
EPA  regulation  which  sets  a  maximum  con- 
taminant level  for  tapwater,  and  any  FDA  reg- 
ulation setting  a  standard  of  quality  for  bottled 
water  for  the  same  contaminant  take  effect  at 
the  same  time.  If  the  FDA  does  not  promul- 
gate a  regulation  within  a  realistic  timeframe 
established  by  section  410,  the  regulation  es- 
tablished by  the  EPA  for  that  element  in  tap- 
water  will  be  considered  the  applicable  regula- 
tion for  the  same  element  m  bottled  water. 
This  will  provide  consumers  with  the  health 
assurances  that  the  water  they  can  purchase 
off  the  shelf  meets  at  least  the  same  stand- 
ards as  their  tapwater. 

Mr.  Speaker.  I  have  several  supporting  doc- 
uments which  I  would  like  to  have  inserted 
into  the  Record  along  with  my  statement. 

In  condusron,  Mr.  Speaker,  in  my  hometown 
of  San  Diego,  we  are  fortunate  to  already 
enjoy  an  extremely  high  standard  of  quality  in 
our  drinking  water,  a  study  by  a  national  envi- 
ronmental group  found  that  water  systems  m 
the  San  Diego  region  reported  zero  health 
advisones  over  the  last  3  years.  By  compari- 
son, the  same  study  found  that  an  alarmingly 
high  percentage  of  water  systems  in  some  re- 
gions of  the  country — including  Washington, 
D.C. — reported  health  advisories  or  compli- 
ance failures  during  the  same  time  penod.  Our 
safe  drinking  water  amendments  will  strength- 
en existing  law,  and  help  bring  these  high  lev- 
els of  health  and  environmental  quality  whk:h 
we  appredate  in  San  Diego  to  other  commu- 
nities natwrrwide.  Again,  and  I  can't  empha- 
size it  enough,  this  is  a  progressive  step  for- 
ward, away  h^om  a  1970's-era  process  which 
places  higher  value  on  process  and  regulation 
itself,  toward  a  more  responsible  and  out- 
come-based approach  which  focuses  on  the 
product  that  is  generated.  This  will  help  us  re- 
inforce our  common  goals  of  better  servirig  the 
public  health  needs  of  the  American  people, 
and  provkjing  us  with  a  deaner  and  safer 
overall  environment. 

CoL^NTY  OF  Sax  Diego,  Department 
OF  Environmental  Health. 

San  Diego.  CA.  June  24. 1996. 

Hon.  BRIAN  P.  BILBRAT. 

Congressman.  49th  District, 
Washington.  DC. 

Dear  Congressman  Bilbray:  This  letter  is 
In  response  to  your  request  to  provide  tech- 
nical Input  regarding  draft  language  that 
you  may  propose  related  to  the  maximum 
contaminant  level  [MCL]  for  radon  in  drink- 
ing water.  The  Department  of  Environ- 
mental Health  supports  efforts  to  establish  a 
maximum  contaminant  level  [MCL]  for 
radon  In  drinking  water  that  Is  based  on  an 
analysis  of  the  hazards  that  radon  poses  to 
human  health. 

Your  proposed  amendment  Is  based  on  the 
Conference  of  Radiation  Control  Program's 
recommendation  to  establish  a  realistic 
standard  for  radon  in  drinking  water.  We 
concur  with  this  recommendation.  It  has 
been  estimated  that  the  nationwide  average 
concentration  of  radon  In  groundwater  Is  351 
pel.  but  ranges  from  24  pel  to  10.000  pel.  Es- 
tablishing the  level  at  200  pel  Is  not  prac- 
tical. In  order  to  reduce  radon  levels  to  200 
pel.  the  water  must  be  treated.  One  treat- 
ment  method,   using  granulated  activated 
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While  compounds  such  as  lead  and  arsenic 
are  also  naturally  occurring  and  therefore 
the  public  may  be  exposed,  there  is  not  the 
continuous,  passive,  unavoidable  exposure 
that  the  public  experiences  with  radon. 

3.  The  risk  from  radon  exposure  at  the  nat- 
urally occurring  unavoidable  level  can  not 
be  assessed  from  the  same  vantage  point  as 
other  drinking  water  contaminants,  or  for 
that  matter  other  environmental  hazards. 
According  to  EPA  estimates,  the  cancer  risk 
from  exposure  to  radon  in  outdoor  air  is  In 
the  1/1,000  risk  range.  The  risk  from  indoor 
air  exposure  has  been  estimated  to  be  In  the 
LlOO  risk  range.  These  risks  are  orders  of 
magnitude  greater  than  the  risks  from  other 
environmental  pollutants.  EPA's  policy  has 
been  to  set  standards  in  the  1/100,000  to  1/ 
1.000,000  risk  range.  Such  a  framework  for 
standard  setting  should  not  be  applied  to 
radon  because  the  natural  background  level 
for  radon  in  air  is  orders  of  magnitude  great- 
er than  the  level  found  in  water. 

4.  The  establishment  of  an  unnecessarily 
stringent  radon  drinking  water  standard  will 
divert  resources  away  from  other  radon  pub- 
lic health  programs.  The  Conference  of  Radi- 
ation Control  Program  Directors  [CRCPD],  a 
national  organization  of  state  radiation  pro- 
tection directors,  recently  stated  support  for 
the  approach  taken  in  S.  1316  because  "it 
would  rougly  result  In  water  contributing  no 
more  radon  to  indoor  air  than  is  present  in 
outdoor  air"  (May  3.  1996  CRCPD  letter  to 
the  Alliance  for  Radon  Reduction).  In  an  ear- 
lier August  30,  1990,  letter  to  then  EPA  Ad- 
ministrator Reilly,  CRCPD  notes  that: 

•'A  low  MCL  for  radon  in  water  will  prob- 
ably have  an  adverse  effect  on  the  overall  ef- 
fort of  EPA  to  reduce  deaths  from  radon  ex- 
posure because  resources  that  would  other- 
wise be  used  to  address  the  much  more  seri- 
ous problems  of  radon  in  air  will  be  diverted 
to  address  the  much  less  serious  problems  of 
radon  in  water.  It  is  difficult  to  conceive  of 
a  cost/benefit  analysis  which  would  support 
this  decision." 

In  conclusion,  we  believe  that  radon  should 
not  be  regulated  like  other  drinking  water 
contaminants.  Radon's  characteristics  sug- 
gest that  a  non-traditional  approach  is  need- 
ed for  the  establishment  of  a  standard  that 
considers  the  public's  overall  exposure  to 
radon  from  all  sources.  The  approach  adopt- 
ed by  the  U.S.  Senate  would  provide  the  pub- 
lic health  protection  necessary  to  address 
radon  in  drinking  water  and  allow  the  EPA 
to  move  forward  expeditiously  to  estallsh  a 
standard.  If  the  Agency  is  compelled  to  use  a 
traditional  risk/cost-benefit  approach  for 
controlling  radon  in  drinking  water,  it  is 
likely  that  we  will  be  without  a  radon  stand- 
ard for  many  years. 

We  hope  that  the  conferees  will  consider 
these  points  during  the  process  of  reconcil- 
ing the  House  and  Senate  versions.  If  you 
need  further  information  regarding  radon  In 
drinking  water,  please  do  not  hesitate  to 
contact  us. 

Sincerely, 

David  Reynolds, 
Executive  Director. 

CONFERENCE  OF  RADUTION 

Control  Program  Directors,  Inc.. 

Frankfort.  KY.  May  3. 1996. 
David  Reynolds, 

Executive  Director,  Alliance  for  Radon  Reduc- 
tion, Washington.  DC. 
Dear  Mr.  Reynolds:  I  understand  that 
your  organization  is  interested  in  a  radon 
provision  that  would  be  Included  in  the 
House  Safe  Drinking  Water  Act  (SDWA)  leg- 
islation. I  would  like  to  provide  you  with  the 


perspective  of  the  Board  of  Directors  of  the 
Conference  of  Radiation  Control  Program 
Directors.  Inc.  (CRCPD). 

The  CRCPD  is  comprised  of  the  program 
directors  and  their  staffs  who  are  responsible 
for  radiation  protection  matters  in  each  of 
the  states  (excluding  Wyoming),  and  certain 
local  radiation  control  agencies.  These  radi- 
ation control  programs  have  primary  respon- 
sibility for  protecting  the  public  from  unnec- 
essary exposure  from  all  man-made  and  cer- 
tain naturally  occurring  sources  of  radi- 
ation, including  those  which  occur  through 
the  various  environmental  pathways. 

In  the  past  we  have  expressed  our  concerns 
with  the  EPA  proposed  Maximum  Contami- 
nant Level  [MCL]  for  radon.  Under  the 
SDWA,  as  currently  written,  the  EPA  has 
maintained  it  would  be  required  to  set  a 
standard  as  low  as  200  or  300  pCll. 

As  radiation  control  professionals,  mem- 
bers of  our  organizations  are  committed  to 
protecting  human  life  and  the  environment 
from  the  harmful  effects  of  radiation.  How- 
ever, we  must  be  practical  in  our  approach  to 
providing  this  protection  and  we  therefore 
question  EPA's  proposed  MCL  for  radon  in 
drinking  water.  In  addition  to  placing  an  un- 
acceptable financial  burden  on  individual 
homeowners  without  providing  commensu- 
rate health  benefits,  the  EPA's  proposed 
MCL  would  result  in  significant  administra- 
tive and  financial  burdens  on  aiffected  state 
programs. 

Simply  stated,  we  believe  that  an  MCL  In 
the  range  of  200  pCi/1  is  neither  practical  nor 
justified.  A  more  realistic  standard  would  be 
in  the  range  of  5.000  to  10,000  pCl/1.  The  Sen- 
ate bill  would  set  a  water  standard  at  3,000 
pCi;l  that  could  be  revised  based  on  sound 
science.  This  is  a  reasonable  approach  be- 
cause it  would  roughly  result  in  water  con- 
tributing no  more  radon  to  indoor  air  than  is 
present  in  outdoor  air. 

On  behalf  of  the  CRCPD.  I  would  appre- 
ciate your  consideration  of  our  concerns.  If 
you  have  any  questions,  please  feel  free  to 
contact  me  directly. 
Sincerely, 

RLTH  E.  MCBLTINEY. 

Chairperson. 

Conference  of  Radiation 
Control  Program  directors,  Lvc. 

Frankfort,  KY.  August  30. 1990. 
William  Reilly. 

Administrator,    U.S.   Environmental  Protection 
Agency.  Washington.  DC. 

Dear  Mr.  reilly:  This  letter  relates  to 
U.S.  Environmental  Protection  Agency's 
[EPA]  consideration  of  appropriate  standards 
for  acceptable  radon  levels  in  drinking  water 
and  is  written  on  behalf  of  the  Executive 
Board  of  the  Conference  of  Radiation  Control 
Program  Directors,  Inc.  [CRCPD]. 

The  CRCPD  is  made  up  of  the  program  di- 
rectors and  their  staffs  who  are  responsible 
for  radiation  protection  matters  in  each  of 
the  fifty  states.  These  radiation  control  pro- 
grams have  primary  responsibility  for  pro- 
tecting the  public  health  from  all  sources  of 
avoidable  radiation  exposure.  Including 
those  which  occur  through  the  various  envi- 
ronmental pathways. 

The  EPA  has  proposed  (Advanced  Notice 
for  Proposed  Rulemaking.  FR  51,189.  34836) 
revisions  to  regulations  under  the  Safe 
Water  Drinking  Act  which  would  provide  for 
a  Maximum  Contaminant  Level  [MCL]  for 
public  drinking  water  systems.  The  MCL 
suggested  for  radon  in  water  is  in  the  range 
of  200-2,000  pCi/1.  The  Executive  Board  of  the 
CRCPD  is  concerned  with  the  rationale  being 
used  by  EPA  In  proposing  these  radon  limits 
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for  drinking  water.  To  Illustrate  these  con- 
cerns, I  bring  to  your  attention  the  following 
points: 

The  Radon  Abatement  Act  of  1988  has  the 
goal  of  lowering  Indoor  radon  concentration 
to  the  same  as  ambient  levels.  The  EPA  Citi- 
zen's Guide  to  Radon  uses  0.2pCl/l  as  the 
background  for  ambient  radon.  Using  the 
rule-of-thumb  of  10,000  to  1  for  dissolved 
radon  going  from  water  to  house  air,  one 
would  calculate  a  radon  in  water  concentra- 
tion of  no  less  than  2,000  pCi/1. 

EPA  estimates  that  5%  of  the  general  pop- 
ulation's exposure  to  radon  progeny  comes 
from  radon  derived  from  water.  The  nvmiber 
of  deaths  prevented  per  year  is  18  from  an 
MCL  of  2,000  pCi/1  and  94  for  an  MCL  of  200 
pCl'l  respectively.  However,  EPA  estimates 
that  21,000  deaths  per  year  are  caused  by  ex- 
posure to  airborne  radon  progeny  derived 
from  soil,  but  there  is  no  effort  to  develop  an 
equivalent  MCL  for  radon  in  air.  The  public 
win  be  totally  confused  in  trying  to  compare 
the  EPA  airborne  radon  action  level  of  4  pCi/ 
1  with  the  suggested  MCL  radon  in  water 
level  of  200-2,000  pCl/1. 

An  MCL  of  2,000  pCVl  will  cost  an  esti- 
mated 35  million  dollars  per  year  for  public 
water  suppliers.  For  this  35  million  dollars 
the  total  estimated  general  public  exposure 
from  radon  in  water  will  be  reduced  by  less 
than  1%,  or  approximately  18  lives  saved. 

An  MCL  for  public  water  supplies  will  like- 
ly become  a  defacto  standard  for  home- 
owners with  private  wells. 

An  estimated  30%  of  private  well  water 
owners  (approximately  3  million  homes) 
would  exceed  an  MCL  of  2,000  pCl/1.  The  typi- 
cal cost  to  each  homeowner  to  correct  his  or 
her  well  to  meet  the  suggested  standard  is 
estimated  at  S2,000.  To  correct  the  problem 
nationally  is  estimated  to  require  over  1  bil- 
lion dollars  annually.  Correcting  all  private 
wells  which  are  estimated  to  exceed  2,000  pCl' 
1  would  reduce  the  total  estimated  exposure 
from  radon  in  water  to  the  general  public  by 
less  than  10%. 

A  routine  and  inexpensive  analytical  meth- 
od for  dissolved  radon  is  not  available. 

A  low  MCL  for  radon  in  water  will  prob- 
ably have  an  adverse  effect  on  the  overall  ef- 
fort of  EPA  to  reduce  deaths  from  radon  ex- 
posure because  resources  that  would  other- 
wise be  used  to  address  the  more  serious 
problems  of  radon  in  air  will  be  diverted  to 
address  the  much  less  serious  problems  of 
radon  in  water.  It  Is  difficult  to  conceive  of 
a  cost/benefit  analysis  which  would  support 
this  decision. 

The  approximate  Indoor  radon  In  air  level 
across  the  nation  is  1.0  pCi/1.  It  is  assumed 
that  this  is  the  risk,  or  exposure  level,  which 
the  public  is  willing  to  accept  for  the  benefit 
of  living  in  a  home.  This  risk  would  equate 
to  having  a  radon  In  water  value  of  10,000 
pCi/1,  assuming  all  the  radon  in  water  would 
become  airborne. 

A  panel  of  radiation  protection  experts,  as- 
sembled by  EPA  at  the  National  Workshop 
for  Radioactivity  In  Drinking  Water,  1985. 
made  the  following  recommendation: 

"Based  on  these  considerations  of  esti- 
mated Rn  exposures  in  the  United  States,  a 
derived  practical  limit  on  radon  concentra- 
tions in  water  is  not  less  than  10,000  i>Ci/l.  A 
20,000  pCl/1  value  is  reasonable  and  conserv- 
ative f^om  the  standpoints  of  limiting  cost  of 
remedial  action  to  a  more  manageable  num- 
ber of  houses." 

Under  the  Inactive  Uranium  Processing 
Sites  Regulations,  EPA  standards  for  build- 
ings specify  the  objective  is  to  achieve  an  in- 
door Rn-progeny  concentration  of  0.02  WL. 
This  would  equate  to  an  MCL  of  40,000  pCi/l, 
assuming  all  radon  would  become  airborne. 


These  two  standards,  which  are  both  de- 
signed to  address  risks  from  radon  and  its 
progeny,  would  place  the  EPA  in  a  position 
of  making  inconsistent  risk  management  de- 
cisions. 

As  radiation  control  professionals  we  are 
committed  to  protecting  human  life  and  the 
environment  from  the  harmful  effects  of  ra- 
diation. However,  we  must  be  practical  In 
our  approach  to  providing  this  protection, 
and  we  have  much  concern  that  the  MCL's 
under  discussion  (200-2000  pCi/1)  will  place  an 
unacceptable  financial  burden  on  individual 
homeowners,  e.g.,  S2,000  per  system.  These 
limits  would  also  place  large  administrative 
and  financial  burdens  on  affected  state  pro- 
grams. A  major  concern  to  regulatory  agen- 
cies is  the  shear  magnitude  of  addressing  a 
regulatory  issue  In  every  household  in  the 
land.— Resources  just  do  not  exist  for  such 
an  endeavor. 

Based  on  the  above  discussion,  the  rec- 
ommendations of  the  Executive  Board  of  the 
CRCPD  are  as  follows: 

1.  An  MCL  In  the  range  of  200  pCi/1  is  nei- 
ther practical  nor  justified,  and  the  MCL 
should  be  no  less  than  2,000  pCi;l.  A  more  re- 
alistic standard  is  in  the  range  of  5.000  to 
10.000  pCia. 

2.  EPA  should  be  consistent  in  Its  risk 
management  decisions  to  the  maximum  ex- 
tent possible. 

3.  Since  the  entire  radon  issue  is  bound  up 
with  an  extended  statistical  argument  based 
upon  epidemiological  findings  (for  under- 
ground miners)  which  may  or  may  not  e^ve  a 
true  picture  for  a  low  level  indoor  environ- 
ment. EPA  should  carefully  evaluate  any 
proposed  MCL's  for  radon  in  air  or  water. 

Attached  with  this  letter  is  a  report  pre- 
pared by  the  CRCPD  Radon  Program  Imple- 
mentation Committee  which  addresses  these 
concerns  in  more  detail. 

On  behalf  of  the  Executive  Board  of  the 
CRCPD,  I  would  appreciate  your  consider- 
ation of  our  concerns  and  request  your  re- 
sponse to  these  concerns  at  your  earliest 
convenience. 

■yours  very  truly, 

Diane  e.  tefft. 

Chairperson. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Mincje]  to 
speak  against  pork. 

Mr.  MINGE.  Mr.  Speaker,  I  would 
like  to  join  in  the  chorus  of  others  who 
are  praising  the  work  of  the  commit- 
tees in  reporting  out  a  bill  that  actu- 
ally addresses  problems  that  many 
communities  around  this  country  have 
had  in  maintaining  a  safe  drinking 
water  system  and  doing  so  in  a  way 
that  fits  within  a  budget  and  reason- 
able mandates. 

There  are  two  issues  here  that  affect 
the  legislation  that  I  would  like  to 
briefly  address.  The  first  is  the  issue  of 
pork,  and  I  only  wish  that  I  had  time 
to  read  300  pages  and  know  exactly 
what  the  architecture  of  the  grant  ar- 
rangement is.  Let  me  say,  if  there  is  a 
75  percent  trigger  figure  or  level  that 
has  to  be  reached  before  any  earmarks 
are  implemented,  that  does  not  de- 
tract, in  my  opinion,  from  the  adverse 
nature  of  earmarking  in  legislation. 

Mr.  Speaker.  I  would  certainly  hope 
that  in  the  conference  committee  proc- 
ess this  matter  is  cleaned  up.  It  is  nice 
to  have  safe  drinking  water.  We  want 


clean  drinking  water:  let  us  have  a 
clean  bill. 

A  second  point  that  I  would  like  to 
raise  has  to  do  with  the  public  right  to 
know.  In  a  community  that  is  in  my 
congressional  district,  we  ran  into  a 
rather  unfortunate  situation.  In  the 
context  of  transferring  a  home,  there 
was  a  test  of  tap  water  that  was  run.  It 
was  discovered  that  there  was  lead  in 
the  tap  water.  The  State  agency  ad- 
ministrating the  Federal  program  at 
that  point  told  the  municipality:  You 
must  publish  a  notice  in  the  local  and 
the  regional  paper  that  you  have  lead 
in  the  drinking  water  in  your  city. 

The  municipality  said:  This  is  not 
the  case,  the  lead  came  from  that 
home,  and  we  can  show  from  other 
tests  that  this  lead  was  not  from  our 
municipal  system,  it  is  from  the  home 
itself. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  committee  if  he  is 
aware  if  there  is  anything  in  this  legis- 
lation that  would  simplify  the  situa- 
tion so  a  municipality  would  be  able  to 
distinguish  in  any  right-to-know  publi- 
cation between  lead  that  comes  from 
its  system  as  opposed  to  lead  that  may 
came  from  household  plumbing. 

Mr.  BLILEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MINGE.  I  jrield  to  the  gentleman 
from  'Virginia. 

Mr.  BLILEY.  Mr.  Speaker.  I  under- 
stand the  gentleman's  frustration.  As  a 
former  mayor.  I  know  that  the  con- 
taminant is  just  as  likely  to  come  from 
household  plumbing  as  frota  the  public 
water  system  itself.  I  must  advise  the 
gentleman,  however,  that  the  bill  does 
not  change  the  way  in  which  lead  vio- 
lations are  determined.  The  bill  does 
give  States  more  flexibility  in  how  the 
public  is  notified  about  violations.  I 
would  be  happy  to  work  with  the  gen- 
tleman to  make  sure  in  the  conference 
as  best  I  can  that  his  concerns  are  ad- 
dressed. 

Mr.  MENGE.  Mr.  Speaker,  I  appre- 
ciate that  greatly,  and  I  would  like  to 
again  compliment  the  distinguished 
chairman  of  the  committee  and  the 
ranking  member  for  the  work  that 
they  have  done  in  bringing  to  the  floor 
of  his  House  a  substantive  measure 
which  truly  meets  the  needs  of  this  Na- 
tion with  respect  to  preserving  the  safe 
drinking  water  supply. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  North  Dakota  [Mr.  Pom- 

EROY]. 

Mr.  POMEROY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  grew  up  3  miles  out  of  a  small  town 
in  North  Dakota,  and  our  water  was 
not  fit  to  drink.  We  literally  carried 
water  to  our  town.  This  is  the  state  of 
thousands  and  thousands  of  homes 
today.  The  happy  news  is  that  literally 
thousands  and  thousands  of  homes  that 
did  not  have  drinkable  water  now  do 
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have  because  of  the  reach  of  rural 
water  systems  md  improvements  in 
small  town  wat<:r  systems  that  afford 
them  drinkable  water  where  they  did 
not  have  drinkat  le  water  before. 

Mr.  Speaker,  ti  le  present  law  needs  to 
be  changed  because  it  is  threatening 
the  viability  of  some  of  these  rural 
water  systems  ir  iposing  too  many  one- 
size-fits-all  requrements  out  of  Wash- 
ington, most  notoriously  the  require- 
ment that  25  new  contaminants  be 
identified  to  be  ;ested  for  every  single 
year,  which  is  h  dicrous,  and  not  even 
having  a  requirement  that  that  be  re- 
lated to  the  public  health  concerns  of 
the  area.  This  is  a.  bad  law  and  needs  to 
be  changed. 

The  bill  before  us  makes  positive 
changes.  Specifically,  the  new  revolv- 
ing loan  fund  w:ll  help  small  commu- 
nities fund  imf  rovements,  huge  im- 
provements. Thei-e  is  greater  flexibility 
to  allow  localities  to  address  local  con- 
cerns and  special  treatment  recogniz- 
ing the  difficultijs  small  systems  have 
in  maintaining  a  jsolutely  sound  water, 
but  dealing  with  the  high  costs  of 
treatment. 

One  the  other  pand.  I  must  note  two 
great  disappoint<nents  about  this  bill. 
The  bill  coming  out  of  committee  by 
unanimous  vote  vas  one  I  think  we  all 
could  have  been  proud  to  vote  for.  To 
have  the  revolving  loan  fund  ear- 
marked by  the  Dommittee  on  Trans- 
portation and  Infrastructure  in  the 
fashion  that  has  unfolded  in  the  legis- 
lation before  us  ;s  a  bitter  disappoint- 
ment. I  think  all  systems  ought  to 
compete  for  tlat  money  fair  and 
square,  not  havj  some  public  works 
earmarks  graftel  in  by  report  lan- 
guage, and  I  think  that  that  amend- 
ment has  indeec  been  highly  regret- 
table. 

The  Senate  pas  sed  their  safe  drinking 
water  bill  unaninously.  We  could  have 
on  the  House  side.  It  is  unfortunate 
that  this  change  was  made. 

Mr.  Speaker,  I  rise  today  in  support  of  this 
legislation  but  also  (o  express  my  disappoint- 
ment about  the  recent  controversy  surrounding 
this  bill-  It  is  unforti^nate  that  once  again  the 
normal  committee  process  has  been  cir- 
cumvented and  in  the  process,  passage  of  this 
bill — which  enjoyed  broad  bipartisan  supfxjrt — 
is  in  jeopardy.  In  th^  interest  of  providing  des- 
perately needed  relief  to  rural  water  systems 
throughout  the  country,  I  will  be  supporting 
this  bill. 

Mr.  Speaker,  sincf  my  election  to  Congress, 
I  have  visited  withi  mayors  and  community 
leaders  who  consi^ler  reform  of  the  Safe 
Dnnking  Water  Act  t^  be  one  of  their  top  prior- 
ities. It  IS  no  wonder;  The  Safe  Dnnking  Water 
Act  is  one  of  the  itiost  expensive  unfunded 
mandates  facing  Nor(th  Dakota  communities. 

Water  systems  throughout  the  country  are 
forced  to  test  for  an  arbitrary  number  of  con- 
taminants regardles$  of  the  threat  to  public 
health.  Many  small  land  rural  water  systems 
simply  cannot  comply  with  these  madates — 
they  don't  have  the  technology  and  they  doni 
have  the  resources.  This  law  has  driven  the 


water  systems  of  some  communities  to  the 
edge  of  viability,  while  others  have  had  to  ig- 
nore the  law  in  order  to  survive  financially. 

A  National  Rural  Water  Association  report 
found  that  rural  communities  will  spend  over 
S639  million  for  redundant  monitoring  between 
1994  and  1996.  In  order  to  comply  with  these 
regulations,  80  percent  of  small  communities 
surveyed  will  be  forced  to  forego  plans  to 
hookup  more  families,  improve  water  treat- 
ment, operate  wells,  and  other  critical  func- 
tions. 

In  order  to  help  move  this  Issue  forward,  I 
Introduced  the  unanimously  passed  Senate 
version  In  March.  Many  of  the  provisions  con- 
tained in  that  bill  are  also  contained  in  this  leg- 
islation. It  reduces  the  regulatory  burden  Im- 
posed on  States  and  public  water  systems,  in- 
creases State  flexibility,  provides  financial  as- 
sistance for  unfunded  mandates,  and  requires 
that  the  EPA  consider  costs  and  benefits 
when  setting  new  standards. 

The  fundamental  flaw  of  the  current  law  is 
its  one-size-fits-all  approach.  What  makes 
more  sense  is  allowing  water  systems  to  focus 
their  scarce  resources  on  the  real  risks  to 
human  health  in  their  communities.  With  pas- 
sage of  this  bill,  what  is  affordable  will  no 
longer  be  governed  by  what  Chicago  or  New 
Yort<  can  afford — system  size  will  be  taken 
Into  consideration  when  determining  afford- 
abillty. 

In  this  case,  less  regulation  can  actually 
mean  safer  dnnking  water.  This  legislation  will 
not  undermine  the  importance  of  the  current 
drinking  water  laws.  Rather,  it  will  ensure  safe 
drinking  water  without  bankrupting  our  com- 
munities. 

I  am  concerned  about  the  expansion  of  EPA 
autority  Into  operator  certification  programs.  I 
believe  the  North  Dakota  Department  of 
Health  should  retain  primacy  over  this  pro- 
gram, because  they  are  better  suited  to  under- 
stand the  certification  needs  of  North  Dakota 
system  operators. 

As  this  legislation  goes  to  conference,  I  will 
continue  to  work  to  see  that  this  and  other 
issues  Impacting  small  and  rural  water  sys- 
tems are  addressed.  I  remain  hopeful  that  we 
can  enact  a  reform  bill  still  this  session. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  the  remainder  of  my  time. 

It  was  observed  to  me  that  pigs  can- 
not fly.  but  they  can  swim,  and  they 
are  in  our  drinking  water.  The  Com- 
mittee on  Public  Works,  or  now,  I 
gather,  the  Committee  on  Transpor- 
tation and  Infrastructure  is  it,  has 
never  forgotten  how  to  put  pigs  in  the 
drinking  water.  They  have  never  for- 
gotten how  to  take  a  fund  which  wotild 
benefit  all  of  the  Members  of  Congress, 
all  of  the  people  of  the  country  and 
convert  it  into  a  proposal  which  will 
take  care  of  just  a  few  congressional 
districts,  with,  quite  frankly,  a  very 
shameless  raid  upon  a  fund  which  is  al- 
ready too  small  to  do  what  it  has  to  do. 

Now,  I  am  not  going  to  defend  the 
situation  which  triggered  this.  I  am 
sure  the  natural  instinct  of  that  com- 
mittee was  to  do  exactly  what  they 
did,  regardless  of  how  large  or  how 
small  the  fund  is.  Because  the  Commit- 
tee on  Transportation  and  Infrastruc- 


ture, is  it,  yes,  the  Committee  on 
Transportation  and  Infrastructure  has 
never  seen  a  pile  of  money  that  they 
did  not  want  to  use  for  pork,  and  that 
is  what  has  transpired  here. 

So  I  would  say  to  my  colleagrues  In 
the  House,  if  we  do  not  have  money  to 
deal  with  the  problems  of  clean  water 
and  safe  drinking  water  in  our  dis- 
tricts, it  is  the  Committee  on  Trans- 
portation and  Infrastructure  which  has 
very  carefully  extorted  from  us  and 
from  our  districts  the  funds  which 
would  make  that  possible. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  fi-om  Colo- 
rado [Mr.  SCHAEFER]. 

Mr.  SCHAEFER.  Mr.  Speaker,  I  am 
pleased  that  the  House  is  considering 
this  bipartisan  environmental  legisla- 
tion. 

The  existing  Safe  Drinking  Water 
Act's  intent  is  important  and  vitally 
necessary — ensuring  the  public  has  a 
clean  water  supply.  Unfortunately,  the 
existing  law  provides  this  public  health 
protection  through  unnecessarily  rigid 
mandates. 

This  bipartisan  legislation  validates 
that  the  same  level  of  public  health 
protection  can  be  provided,  but  at  a 
lower  financial  cost  to  the  public  and 
those  who  operate  water  systems. 

I  would  like  to  take  this  chance  to 
specifically  address  the  Federal  facili- 
ties provisions  in  title  n  of  the  bill. 
Ensuring  the  Federal  Government's 
compliance  with  environmental  laws 
has  been  a  longtime  campaign  of  mine. 

Historically,  the  Federal  Government 
has  been  the  Nation's  biggest  polluter. 
It  has  sought  to  assert  sovereign  im- 
munity to  escape  accountability  for  its 
environmental  violations.  This  is  sim- 
ply wrong. 

Not  only  does  the  Federal  Govern- 
ment have  the  duty  to  follow  the  laws 
it  enacts,  but  citizens  living  on  or  near 
Federal  facilities  deserve  the  same  en- 
vironmental protections  afforded  to 
those  on  private  lands. 

Congress  has  sought  to  hold  the  Fed- 
eral Government  accountable  in  the 
context  of  other  environmental  stat- 
utes. In  1992,  after  years  of  effort,  we 
won  enactment  of  the  Federal  Facili- 
ties Compliance  Act,  which  gave  States 
the  ability  to  enforce  Resource  and 
Conservation  Recovery  Act  standards 
at  Federal  facilities.  And.  last  year,  we 
were  able  to  incorporate  similar  provi- 
sions in  the  Clean  Water  Act  amend- 
ments now  pending  in  the  Senate. 

I  am  pleased  that  H.R.  3604  contains 
the  parallel  provisions  necessary  to  en- 
sure that  Federal  facilities  will  adhere 
to  the  Safe  Drinking  Water  Act. 

Mr.  Speaker,  I  am  pleased  to  be  an 
original  cosponsor  of  this  legislation.  I 
am  specifically  encouraged  that  Con- 
gress is  taking  another  step  toward  en- 
suring full  compliance  by  Federal  fa- 
cilities with  environmental  laws. 

Mr.  OBERSTAR.  Mr.  Speaker,  will 
the  gentleman  yield? 
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Mr.  SCHAEFER.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Speaker,  just 
by  way  of  observation,  the  Safe  Drink- 
ing Water  Act  amendments  were  re- 
ported from  the  Committee  on  Trans- 
portation and  Infrastructure  on  a  bi- 
partisan basis.  We  concur  in  the  lan- 
guage in  the  bill,  and  we  support  the 
legislation  and  urge  its  adoption  by  the 
House. 

Mr.  SCHAEFER.  Mr.  Speaker,  I 
thank  the  gentleman  very  much.  I  am 
also  pleased  to  be  an  original  cosponsor 
and  encouraged  that  Congress  has 
taken  another  step  forward  in  fulfilling 
compliance  by  the  Federal  facilities  in 
this  country  the  same  that  private  in- 
dustry does. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Blute]. 

Mr.  BLUTE.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Safe  Drinking 
Water  Act  reform  and  urge  its  passage. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  legislation  which  was  originally  re- 
ported out  of  the  Commerce  Committee.  In- 
deed, there  Is  general  agreement  that  the  cur- 
rent drinking  water  law  Is  badly  broken  and 
needs  to  be  fixed.  There  is  an  urgent  need  to 
make  the  Safe  Drinking  Water  Act's  regula- 
tions more  flexible,  and  common  sense  In  ori- 
entation, and  less  costly.  Although  certainly 
not  pertect,  H.R.  3604  represents  a  very  large 
improvement  over  the  current  law  and  this 
Member  hopes  that  It  can  be  further  improved 
in  conference  with  the  other  body. 

In  particular,  this  Member  is  concemed 
about  the  Federal  approach,  H.R.  3604  takes 
with  regard  to  issues  such  as  operator  certifi- 
cation and  capacity  development.  A  Federal 
one-size-fits-all  approach  is  not  the  proper 
way  to  address  these  concerns.  These  are 
dearty  matters  better  left  to  the  States. 

This  Memt>er  is  further  concemed  with  this 
bill's  radon  provlsrons.  It  is  critical  for  commu- 
nities throughout  Nebraska  and  the  rest  of  the 
country  that  a  reasonable  radon  standard  be 
devetoped.  Without  a  common  sense  ap- 
proach, communities  across  the  Nation  will  be 
forced  to  spend  billions  of  dollars  to  Implement 
a  regulation  which  would  result  in  minimal 
health  benefits  since  water  contributes  very  lit- 
tle to  the  public  exposure  to  radon.  This  Mem- 
ber expresses  his  strong  desire  that  the  con- 
ference acquiesce  to  the  other  body's  more 
reasonable  radon  provisions  whk:h  would  pro- 
vide adequate  protection  without  unnecessarily 
burdening  communities. 

Despite  these  flaws,  this  Member  believes 
H.R.  3604  helps  correct  some  of  the  serious 
problems  and  reduces  the  substantial  local 
costs  created  by  the  current  law.  Cleariy, 
many  of  the  cun'ent  SDWA  requirements  re- 
sult In  prohibitive  costs  without  any  real  health 
benefit  or  increase  in  water  quality.  This  is  an 
issue  on  which  this  Member  has  been  speak- 
ing out  and  seeking  corrective  actions  by  the 
EPA  for  some  time,  but  without  results.  How- 
ever, in  large  part,  it  is  Congress  whk:h  is  to 
blame  for  the  statutory  direction  we  have 
given  to  the  EPA. 

H.R.  3604  Injects  more  reasonableness  and 
common    sense   on   this    issue   and   allows 


States  and  communities  to  identify  and  focus 
on  those  contaminants  which  present  an  ac- 
tual health  risk  in  a  particular  area.  Legislatbn 
enacted  by  Congress  simply  must  take  into 
account  the  economic  and  budgetary  realities 
faced  by  States  and  communities.  Blanket 
Federal  legislation  for  this  yet  very  diverse  Na- 
tion Is  usually  Ineffective,  overreaching.  Inflexi- 
ble, and  expensive  for  States  and  commu- 
nities of  all  sizes.  That  surely  Is  the  case  with 
various  parts  of  the  current  Safe  Drinking 
Water  Act. 

Cleariy,  most  Members  and  the  Informed 
American  pubic  now  support  an  assessment 
of  risks  during  the  regulatory  process.  Cleariy, 
some  applications  of  environmental  regulation 
has  entered  a  phase  of  diminishing  returns. 
Although  great  progress  has  been  made  In 
meeting  threats  to  health  and  safety,  a  point 
has  t)een  reached  where  each  new  environ- 
mental regulation  should  undergo  a  cost/bene- 
fit estimate  based  on  an  analysis  of  risk. 

H.R.  3604  gives  State  and  local  officials 
greater  responsibility  in  tailoring  a  safe  drink- 
ing water  program  based  on  sound  saence. 
These  officials  certainly  have  a  powerful  Irv 
centlve  to  provide  safe  drinking  since  they  and 
their  constituents  will  be  drinking  that  water 
and  they  know  full  well  where  the  buck  stops. 
They  certainly  would  not  subject  themselves 
and  their  family  and  friends  to  harmful  water. 
Instead,  they  will  focus  their  time  and  money 
on  the  problems  unique  to  their  community. 

Mr.  Speaker,  there  is  a  growing  financial  cri- 
sis for  small  communities  that  becomes  more 
evident  each  year  as  new  testing  and  treat- 
ment deadlines  are  imposed.  This  Member's 
experience  In  visiting  with  local  officials  and 
listening  to  constituents  at  town  hall  meetings 
Indicates  that  the  regulatkms  promulgated  to 
enforce  the  Safe  Drinking  Water  Act  have  be- 
come a  major  Federal  irritant  to  local  govern- 
ment officials  and  terribly  expensive — for  no 
real  benefit.  These  regulations  often  result  In 
diverting  scarce  local  dollars  to  address  prob- 
lems or  contaminants  which  do  not  exist. 

It  costs  neariy  as  much  for  a  very  small 
community  to  go  through  the  mandated  testing 
procedures  as  It  does  for  a  large  community. 
In  most  cases,  therefore,  residents  In  smaller 
communities  will  be  forced  to  pay  much  more 
per  person,  since  the  costs  cannot  be  spread 
out  over  a  larger  population.  Without  changes 
in  the  current  law,  though,  communities  of  all 
sizes  will  be  severely  impacted. 

This  bill  also  removes  many  of  the  rigid  and 
arbitrary  requirements  of  the  current  safe 
drinking  water  law.  For  Instance,  It  eliminates 
the  notonous  and  ridiculous  current  statutory 
mandate  that  EPA  Identify  25  contaminants 
every  3  years  for  regulation  and  replaces  It 
with  a  system  based  on  contaminants  that, 
first,  represent  a  public  health  concem,  and 
second,  actually  occur  In  drinking  water.  The 
legislation  also  allows  States  to  tailor  monitor- 
ing requirements  to  particular  circumstances, 
with  responsible  flexibility  and  reasonable  ex- 
emptions made  more  easily  available. 

Mr.  Speaker,  while  everyone  certainly  rec- 
ognizes the  importance  of  providing  safe 
dnnking  water  for  everyone,  this  Member  be- 
lieves it  should  be  done  In  a  realistic  manner 
which  does  not  Inappropriately  burden  the 
communities  affected.  As  stated  previously, 
this  Member  does  not  support  taking  any  ac- 


tion that  will  cause  drinking  water  to  become 
unsafe.  For  instance,  where  there  Is  a  problem 
with  biological  contamination,  yes;  treatment  is 
obviously  necessary.  However,  the  Federal 
Government  should  provide  more  discretkin  to 
States  so  that  they  can  use  common  sense 
and  not  be  subject  to  artjitrary  nationwide 
standards  that  have  no  relevance  in  a  partkxi- 
lar  State.  For  Instance,  the  nature  of  water 
testing  in  Nebraska  should  reflect  the  State's 
unk^uely  strong  ground  water  dependency. 
This  Member  has  consistently  conveyed  these 
views  to  current  and  former  EPA  administra- 
tors. 

Mr.  Speaker,  Nebraska  relies  far  more 
heavily  on  ground  water  sources  for  both 
drinking  water  and  commercial  uses  than  any 
other  State  in  the  Nation.  For  example,  only  6 
or  7  of  the  more  than  1 ,395  public  water  sup- 
ply entities  in  the  State  use  any  surtace  water. 
In  a  great  many  Nebraska  communities,  indi- 
vidual wells  are  located  at  vanous  points  In  a 
community  without  being  Interconnected. 
Since  most  Nebraska  communities  incorporate 
water  from  their  wells  directly  into  their  dis- 
tributwn  systems,  a  requirement  for 
chlorinatlon  would  have  the  effect  of  requiring 
centralization  of  their  water  supply  systems  or 
chlorinatlon  would  sometimes  have  to  be  pro- 
vided at  each  separate  well  site — an  action 
which  wouW  be  almost  ecorramlcally  Impos- 
slt>le  for  many  Nebraska  communities. 

It  is  also  Important  to  note  that  Nebraska 
has  not  had  a  water-borne  disease  outbreaJn 
attributed  to  a  publk:  water  supply  system 
since  at  least  1969.  That  partcular  srtuatwn 
involved  a  transient  population  with  an  unde- 
termined source  or  cause  of  illness. 

Mr.  Speaker,  this  Member  is  pleased  that 
the  House  Is  taking  action  on  this  Important 
issue  and  hopes  that  the  legislation  will  be  fur- 
ther Improved  In  conference  and  that  includes 
a  deletion  of  the  earmarked  or  recommended 
projects  which  were  added  after  the  legislation 
was  reported  onglnally  from  the  Commerce 
Committee. 

Mrs.  LINCOLN.  Mr.  Speaker,  I  nse  today  to 
congratulate  all  parties,  particularly  Messrs. 
Bliley,  Dingell,  BiLiRAKis,  and  Waxman,  In 
reaching  an  agreement  on  the  reauthorization 
of  the  Safe  Dnnking  Water  Act.  This  is  a  truly 
bipartisan  bill  which  establishes  good  put^llc 
policy. 

I  am  only  sorry  that  in  the  final  days  before 
today's  vote  that  the  bipartisan  nature  of  this 
bill  was  strained  by  jurisdictional  disagree- 
ments. This  bill  should  have  passed  by  a 
unanimous  vote  with  praise  from  both  skjes  of 
the  aisle.  Instead,  the  det>ate  exhibited  the 
partisan  nature  that  has  become  all  too  famil- 
iar during  the  104th  Congress — all  over  some 
additional  district-specific  provisions  that  couM 
diminish  the  State  revolving  fund  [SRF]  as 
much  as  S375  million  in  grants. 

I  hope  that  we  can  resolve  the  differences 
that  were  outlined  today  to  ensure  the  enact- 
ment of  a  comprehensive  Safe  Dnnking  Water 
Act  this  year.  This  is  a  good  bill  that  sets  forth 
solid  puWk;  policy.  H.R.  3604  grants  kmg 
needed  regulatory  relief  for  small  systems  and 
provkjes  needed  financial  resources  for  rural 
water  circuit  rider  programs  and  for  purely  vol- 
untary, incentive-based,  and  community-driven 
source  water  protectk>n  programs. 
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remaining  controversies 
conference  with  the  Sen- 
ate. Because  this  dill  has  broad-based  sup- 
port, it  would  be  t«rrtble  to  lose  this  oppor- 
tunity to  pass  comprehensive  legislation  into 
law  this  CkKigress. 

Mr.  SHUSTER.  M^.  Speaker,  I  rise  in  strong 
support  of  H.R.  360^  •.  the  Safe  Drinking  Water 
11996.  This  bill,  as  amend- 
ed by  the  Transp<iTatk)n  and  Infrastructure 
Committee,  will  heljk  meet  the  mandates  for 
environmental  infra!  itructure  and  a  cleaner, 
safer,  and  healthier  i  snvironment. 

First,  I  must  corgratulate  and  thank  the 
leadership  of  the  Commerce  Committee,  par- 
t)cularly  the  gentleman  from  Virginia,  Chair- 
man Tom  Bliley,  und  the  gentleman  from 
Flonda,  Subcommltt((e  Chairman  Michael  Biu- 
RAKis,  for  their  effort!;  regarding  H.R.  3604  and 
their  willingness  to  work  with  the  Transpor- 
tation and  lnfrastru(Jture  Committee.  Working 
together,  we  have  tombined  provisions  from 
their  bill  and  from  jour  bill,  H.R.  2747,  the 
Water  Supply  Infrastructure  Assistance  Act  of 
1996.  to  produce  a  strong,  bipartisan  package. 

A  lot  of  the  credit  iaiso  goes  to  the  member- 
ship of  the  Transportation  and  Infrastructure 
Committee,  particularly  the  gentleman  from 
Minnesota,  Ranking  Democrat  James  Ober- 
STAR,  the  gentleman:  from  New  York,  chairman 
of  the  Water  Resources  and  Environment 
Subcommittee,  Sh^iry  Boehlert,  and  the 
gentleman  from  Penf)sylvania,  Ranking  Demo- 
crat of  the  Water  Resources  and  Environment 
Subcommittee.  Robert  Borski.  Our  efforts  re- 
sulted in  a  broadlytsupported,  bipartisan  bill 
authorizing  a  new  ^te  revolving  fund  [SRF] 
lor  drinking  water  knd  source  water  quality 
protection,  as  well  a$  grants  for  additk>nal,  re- 
lated assistance.  T^e  bill  also  helped  build 
momentum  for  broaider  legislation  reauthoriz- 
ing and  reforming  the  Safe  Dririking  Water  Act 
within  the  Commerce  Committee. 

Last  week,  with  tht  assistance  of  the  House 
Republican  leadership,  the  two  committees 
combined  portions  ffom  both  bills — H.R.  2747 
and  H.R.  3604 — ^to  lielp  move  improved  legis- 
lation to  the  floor  as  isoon  as  possible. 

The  resulting  pacl^ge  of  amendments  con- 
tains the  regulatory  and  financing  provisions, 
including  the  SRF.  fitom  H.R.  3604  and  certain 
water  infrastructure  and  watershed  protection 
provisions  from  H.R^  2747.  The  bill's  new  title 
V,  Additional  Assistance  for  Water  Infrastruc- 
ture and  Watersheds,  is  straight  from  H.R. 
2747  and  authonzes  S50  million  a  year  to  EPA 
for  grants  to  States  for  drinking  water  infra- 
structure and  sourcf  water  quality  protection. 
The  authorization  i^  contingent  on  Congress 
appropriating  75  pprcent  or  more  of  the 
amount  authorized  aiach  year  for  the  SRE — re- 
flecting the  policy  tlkat  Congress  should  give 
priority  to  caprtalizing  the  SRF.  The  package 
also  includes  provisions  from  H.R.  2747  to  ad- 
dress regional  needls  m  Alaska  and  the  New 
York  City  watershed^  Provisions  and  concepts 
from  H.R.  2747  on  the  makeup  and  use  of  a 
national  SRF  are  ajso  either  already  part  of 
H.R.  3604  or  part  oH  the  Senate-passed  drink- 
ing water  M\. 

Mr.  Speaker,  because  the  legislative  history 
may  not  be  entirely  dear,  it  is  important  to 
elaborate  on  some  1  of  the  bill's  provisions — 
particularly  those  frqm  the  Transportation  and 
Infrastructure    comr|iittee's    bill.    H.R.    2747. 


House  Report  104-515,  the  committee  report 
accompanying  H.R.  2747,  describes  the  provi- 
sions in  and  intent  behind  section  15  of  H.R. 
2747.  Essentially  the  only  changes  from  sec- 
tion 15  and  the  new  title  V  of  H.R.  3604  relate 
to  the  authorization  dates  and  levels.  The  ge- 
neric grants  program  is  now  authorized 
through  fiscal  year  2003,  rather  than  fiscal 
year  2000,  to  be  consistent  with  authorization 
dates  throughout  the  reported  version  of  H.R. 
3604.  Authorization  dates  and  levels  for  the 
New  York  City  watershed  program  are  also 
slightly  modified:  The  program  is  authorized 
through  fiscal  year  2003,  like  comparable  pro- 
visions in  the  reported  version  of  H.R.  3604, 
and  the  authorization  level  is  reduced  to  $8 
million  per  year  to  reflect  a  comparable 
change  made  to  the  reported  version  of  H.R. 
3604. 

There  has  been  considerable  discussion 
surrounding  the  generic  grants  program  and 
the  mention  of  projects  in  the  committee  re- 
port. The  committee  believes  the  Administrator 
of  EPA  and  the  affected  States  should  deter- 
mine their  own  priorities  under  this  program. 
Based  on  testimony  and  other  information 
submitted  to  the  committee,  however,  the 
committee  urges  that  priority  consideration  be 
given  to  communities  listed  in  the  committee 
report.  In  no  way,  however,  is  this  intended  to 
preclude  assistance  for  other  communities.  In 
fact,  since  the  filing  of  the  report,  additional 
needs  have  come  to  our  committee's  atten- 
tion. For  example,  Madison,  OH.  has  wateriine 
replacement  and  booster  station  needs. 
These,  like  other  infrastructure  projects 
throughout  the  Natk)n,  could  benefit  from  the 
program. 

The  Transportatkjn  and  Infrastructure  Com- 
mittee report  also  adds  important  language  re- 
garding land  acquisition  provisions  and  the  re- 
quirement that  they  be  from  willing  sellers. 
Page  1 7  of  the  report  elaborates  further  on  the 
committee's  intent;  all  of  those  provisions  con- 
tinue to  apply  to  the  provisions  added  from 
H.R.  2747  to  H.R.  3604. 

Some  additional  comments  on  the  eligi- 
bilities and  uses  of  the  new  SRF  might  be 
helpful.  Both  H.R.  2747  and  H.R.  3604  have 
SRFs  with  provisions  on  eligibilities.  From  the 
perspective  of  the  Transportation  and  Infra- 
structure Committee,  our  intent  is  that  the  con- 
struction, rehabilitation,  and  improvement  of 
water  systems  coukj  certainly  include  wori<  re- 
lated to  pipes  and  that,  in  limited  cir- 
cumstances, assistance  from  the  SRF  and 
from  title  V  could  be  used  to  refinance  loans 
as  described  in  the  report  on  H.R.  2747. 

I  congratulate  members  of  both  committees, 
as  well  as  the  members  of  the  Science  Com- 
mittee, for  woridng  together  on  this  bipartisan 
legislation.  Beyond  a  doubt,  it  will  significantly 
improve  our  country's  water  infrastructure  and 
drinking  water  protection  efforts. 

I  kx>k  forward  to  working  with  my  colleagues 
in  both  the  House  and  the  Senate  as  H.R. 
3604  moves  further  down  the  road  toward  en- 
actment. 

Mr.  WALKER.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  3604,  the  Safe  Drinking  Water 
Act  Amendments  of  1996.  H.R.  3604  is  a 
sound  bill,  ar>d  I  would  like  to  compliment 
Chairman  Buley  on  his  committee's  fine  work. 

H.R.  3604  was  referred  to  the  Committee  on 
Science  for  consideration  of  its  drinking  water 


research  provision.  The  Science  Committee 
has  for  the  last  two  decades  authorized  drink- 
ing water  research  as  part  of  the  Environ- 
mental Research,  Development,  and  Dem- 
onstration Authorization  Act. 

During  this  Congress,  the  committee  author- 
ized the  Environmental  Protection  Agency's 
[EPA]  drinking  water  research  in  both  the  Om- 
nibus Civilian  Science  Authonzation  Act  of 
1995,  H.R.  2405,  and  1996,  H.R.  3322.  Both 
these  measures  passed  the  House  of  Rep- 
resentatives. 

It  was  my  intent,  Mr.  Speaker,  to  have  the 
Science  Committee  mark  up  H.R.  3604  in 
order  to  reconcile  its  drinking  water  research 
provisions  with  those  which  passed  the  House 
on  May  30.  1996,  as  part  of  H.R.  3322.  How- 
ever, due  to  the  looming  August  1,  1996, 
deadline  for  the  enactment  of  a  Safe  Drinking 
Water  Act  reauthorization,  and  based  on  a  re- 
quest from  Chairman  Bliley,  the  Science 
Committee  has  agreed  to  discharge  H.R. 
3604. 

In  exchange,  the  Commerce  Committee  has 
agreed  to  include  a  new  research  title  in  the 
bill,  title  VI,  and  support  the  appointment  of 
Science  Committee  conferees  to  the  House- 
Senate  conference  for  those  House  or  Senate 
provisions  which  involve  drinking  water  re- 
search. Title  VI  reconciles  the  drinking  water 
research  provisions  in  H.R.  3604  with  the  au- 
thonzation level  in  H.R.  3322. 

As  amended  by  the  Science  Committee's 
new  title,  H.R.  3604  authonzes  326,593,000  a 
year  for  fiscal  years  1997  through  2003  for 
drinking  water  research.  Contained  within  this 
authorization  are  specific  authorizations  for 
section  1412(b)(13)  of  the  Safe  Drinking  Water 
Act,  arsenic  research,  section  409  of  H.R. 
3604,  drinkirig  water  research  on  harmful  sub- 
stances, and  section  1452(n)  of  the  Safe 
Drinking  Water  Act,  research  on  the  health  ef- 
fects of  pathogens  such  as  Cryptosporidium 
and  disinfection  byproducts. 

Title  VI  also  places  the  Assistant  Adminis- 
trator for  Research  and  Development  in 
charge  of  the  quality  of  all  drinking-water-relat- 
ed research  conducted  by  the  agency.  Under 
the  provision,  the  Assistant  Administrator  will 
be  required  to  report  to  Congress  on  any  du- 
plicative or  low-quality  drinking  water  research 
conducted  by  the  agency.  Centralizing  the  re- 
sponsibility for  the  quality  of  all  drinking  water 
research  conducted  by  EPA  should  help  en- 
sure that  the  agency  relies  on  the  highest 
quality  science  when  it  promulgates  future 
drinking  water  regulations. 

Mr.  Speaker,  title  VI  makes  a  good  bill  bet- 
ter, and  I  encourage  all  my  colleagues  to  sus- 
pend the  rules  and  pass  H.R.  3604. 

Mr.  TATE.  Mr.  Speaker,  today  I  rise  in 
strong  support  of  the  Safe  Drinking  Water  Act 
amendments.  I  commend  my  colleagues  for 
their  strong  bipartisan  cooperation,  continuing 
the  tradition  of  bipartisanship  that  has  charac- 
terized the  Safe  Drinking  Water  Act  since  it 
was  originally  signed  into  law  by  President 
Ford  and  reauthorized  during  the  Reagan 
Presidency. 

Today,  the  Safe  Drinking  Water  Act  is  revi- 
talized by  a  Republican  Congress  that  has  put 
policies  aside,  rolled  up  its  collective  sleeves, 
and  gone  to  work  to  deliver  to  the  Amencan 
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people  safe  and  pure  drinking  water.  Gov- 
ernors, State  and  county  legislators  and  may- 
ors, alongside  local  and  State  water  authori- 
ties, have  endorsed  the  Safe  Dnnking  Water 
Act  amendments  as  representing  a  significant 
advance  over  current  law. 

In  Washington  State,  there  are  over  4,000 
separate  water  systems  impacted  by  the  Safe 
Drinking  Water  Act  and  approximately  2,000  of 
these  have  less  than  100  families  connected 
to  them.  Local  authorities  can  and  will  find  ef- 
fective ways  of  providing  safe  drinking  water 
to  their  residents— if  they  are  allowed  to  do  so. 

The  Safe  Drinking  Water  Act  amendments 
establish  clear  pnorities,  concentrating  safe 
drinking  water  programs  on  those  contami- 
nants that  pose  the  greatest  threat  to  human 
health.  No  longer  will  local  water  systems  be 
forced  to  test  for  contaminants  that  respon- 
sible authorities  have  never  found,  and  are  un- 
likely ever  to  find,  in  the  water  supply.  Instead, 
local  water  authorities  will  be  able  to  harness 
their  knowledge,  expertise,  and  dedication, 
and  focus  their  resources  where  it  is  needed 
the  most. 

Arbitrary  requirements  calling  for  regulations 
on  25  new  contaminants  every  3  years  are  re- 
moved. Instead,  the  best  available  scientific 
evidence  will  be  utilized  to  target  real  and  doc- 
umented threats  to  the  public,  including  en- 
hanced testing  for  estrogenic  substances  and 
a  screening  program  for  pesticides  and  chemi- 
cals. 

Mr.  Speaker,  this  legislation  ensures  that 
water  systems  will  be  able  to  obtain  the  finan- 
cial and  technical  expertise  they  need  to  im- 
plement Federal  water  standards.  The  EPA  is 
required  to  proactively  assist  water  systems  as 
they  struggle  to  comply  with  Federal  regula- 
tions by  identifying  new  technologies  best  suit- 
ed to  meet  their  needs.  Special  technical  as- 
sistance is  also  extended  to  small  water  sys- 
tems. 

This  legislatkjn  provides  the  resources  our 
drinking  water  systems  need.  A  State  revolv- 
ing fund  of  S7.6  billion  is  established  to  help 
public  water  systems  implement  drinking  water 
standards.  Funding  for  the  public  water  State 
supervision  grants,  for  use  in  the  implementa- 
tion and  enforcement  of  State  drinking  water 
programs,  is  more  than  doubled  to  SI  00  mil- 
lion annually.  Also,  380  million  is  provided  for 
scientific  research  on  the  health  affects  and 
treatment  of  arsenic,  radon,  and 
Cryptosporidium. 

Most  important,  the  Safe  Drinking  Water  Act 
amendments  vigorously  enforces  the  public's 
right  to  know.  The  EPA  is  required  to  track  un- 
regulated contaminants  and  annually  provide  a 
consumer  confidence  report  detailing  each 
water  system's  compliance  with  safe  drinking 
water  standards.  In  addition,  the  public  must 
be  notified  of  violations  within  24-hours  rather 
than  the  current  14  days. 

The  Safe  Drinking  Water  Act  amendments 
harnesses  sound  and  objective  scientific  prac- 
tices, local  expertise,  and  common  sense  in 
order  to  produce  real  public  health  benefits. 
Science,  local  flexibility,  and  common  sense — 
rather  than  redtape — will  help  ensure  the  pu- 
rity and  safety  of  our  Nation's  drinkir>g  water. 
I  urge  all  my  colleagues  to  vote  in  support  of 
the  Safe  Drinking  Water  Act  amendments. 

Mrs.  FOWLER.  Mr.  Speaker,  I  rise  today  in 
support  of  these  important  reforms  to  the  Safe 


Dnnking  Water  Act.  The  fact  that  we  need  to 
protect  our  environment  and  ensure  the  public 
health  is  indisputable,  and  this  debate  focuses 
on  how  best  to  achieve  these  goals. 

H.R.  3604  demonstrates  a  commitment  to 
effective,  commonsense  regulations  that  will 
guarantee  safe  drinking  water  within  the  con- 
fines of  achieving  a  balanced  budget.  The  bill 
focuses  attention  on  those  contaminants  that 
pose  the  great  risk  to  health  and  requires  pub- 
lic notification  of  water  safety  violations. 

Equally  important  is  the  bill's  addition  of  a 
State  revolving  loan  fund  to  provide  capitaliza- 
tion grants  to  States  to  further  the  health  pro- 
tection objectives  of  this  bill.  Without  this  fund- 
ing source,  many  municipalities  and  States 
woukl  face  environmental  mandates  with 
which  they  could  not  possibly  comply.  I  v/as 
pleased  to  be  an  original  cosponsor  of  the 
portion  of  this  legislation  that  established  this 
revolving  loan  fund  and  strongly  support  its  irv 
elusion  as  part  of  our  overall  proposal  to  erv 
sure  safe  drinking  water. 

This  legislation  takes  an  important  step  be- 
yond the  campaign-oriented  rhetoric  that  we 
have  been  hearing  on  environmental  issues 
and  moves  toward  actually  ensuring  the  pro- 
tection of  our  environment  and  health. 

Mr.  CAMP.  Mr.  Speaker,  I  strongly  support 
H.R.  3604.  the  Safe  Drinking  Water  Act 
amendments,  and  will  vote  for  passage  of  the 
bill.  Under  our  current  Safe  Drinking  Water 
Act,  communities  do  not  have  adequate  re- 
sources, both  financial  and  techncal.  to  com- 
ply with  Federal  water  standards.  This  legisla- 
tion will  provide  S7.6  billion  for  grants  and 
loans  to  local  water  authorities  for  compliance, 
activities,  training  of  new  operators,  and  devel- 
opment of  solutions  to  water  pollution.  These 
measures  will  help  our  communities  provkje 
clean,  safe  drinking  water  to  their  residents. 

The  legislation  also  includes  a  community 
right-to-know  provision,  requiring  water  sys- 
tems to  mail  every  consumer  an  annual  report 
concerning  the  levels  of  regulated  contami- 
nants in  their  water.  Consumers  need  to  know 
that  their  water  is  dean  and  pure.  Parents 
need  to  know  that  the  water  they  give  their 
children  is  safe  to  drink.  These  reports  will  put 
more  informatkjn  into  the  hands  of  consumers 
and  parents,  and  allow  them  to  better  monitor 
the  resources  in  their  communities. 

This  bill  ends  the  one-size-fits-all  safe  drink- 
ing water  polides  that  our  current  law  dictates. 
It  returns  the  decisionmaidng  power  to  the 
State  and  kx:al  water  authorities,  who  know 
best  the  needs  of  their  community  water  sys- 
tem. Communities  will  be  better  able  to  mon- 
Kor  the  purity  of  their  water  than  bureauaats 
in  Washington,  DC.  Rural  water  system  offi- 
cials in  mid-Michigan  have  contacted  me  in 
support  of  this  bill,  because  they  realize  that 
less  Federal  control  means  more  local  control, 
and  ultimately  deaner  water  for  Michigan's 
communities. 

This  legislation  is  the  product  of  over  2 
years  of  negotiations  between  Congress, 
State,  and  local  officials,  and  representatives 
of  virtually  every  public  water  system  in  the 
country.  The  Commerce  Committee  deserves 
credit  for  fashioning  a  bipartisan  bill  that  re- 
forms a  Safe  Drinking  Water  Act  that  is  bro- 
ken. This  legislation  will  go  far  toward  insuring 
safe  drinking  water  and  efficient  allocatk)n  of 
Federal,  State,  and  local  resources.  I  urge  my 


colleagues  to  vote  for  tt)is  important  piece  of 
environmental  legislation. 

Mr.  ENSIGN.  Mr.  Speaker,  I  would  like  to 
express  my  strong  support  and  Intent  to  vote 
for  H.R.  3604,  the  Safe  Dnnking  Water  Act 
amendments.  Despite  the  indusion  of  non- 
related  grants  under  the  Safe  Drinking  Water 
Act,  1  feel  that  it  is  vital  to  the  American  peo- 
ple that  we  pass  this  legislation.  It  will  en- 
hance the  safety  of  Americans'  dnnking  water 
by  focusing  regulatory  efforts  on  the  most  dan- 
gerous health  contaminants  and  giving  States 
and  kx:al  water  systems  the  financial  and 
technical  resources  they  need. 

H.R.  3604  provides  87.6  billion  in  direct 
grants  and  loans  to  public  water  systems  for 
compliance  activrties,  enhancement  of  water 
system  capacities,  operator  training,  arnj  de- 
velopment of  solutions  to  source  water  pollu- 
tion. It  also  authonzes  S80  million  for  saentiftc 
research  on  the  health  effects  of 
Cryptosporidium,  as  well  as  radon  and  arsenic, 
and  to  develop  new  methods  for  its  treatment. 
In  addition,  H.R.  3604  indudes  a  community 
right-to-know  proviskjn  which  requires  water 
systems  to  mail  an  annual  report  to  every  corv 
sumer  concerning  the  levels  of  regulated  con- 
taminants. 

The  safe  drinking  water  amendments  is  a 
carefully  crafted,  bi-partisan  bill  that  deserves 
support.  It  provides  ample  resources  and 
power  to  local  communities  to  provide  safe 
and  clean  water  to  their  residents.  It  provides 
local  control  over  kxal  issues. 

I  commend  the  Commerce  Committee  for 
their  hard  work.  I  am  hopeful  that  differences 
between  the  Senate-passed  bill  can  t>e 
worked  out  quickly  to  send  this  important  envi- 
ronmental legislatkjn  to  the  President. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Ldj- 
DER).  The  question  is  on  the  motion  of- 
fered by  the  gentleman  flrom  Virginia 
[Mr.  Bliley]  that  the  House  suspend 
the  niles  and  pass  the  bill,  H.R.  3604,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
BLILEY.    Mr.    Speaker.    I   ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3604.  as  amended. 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washington).  Is  there  ob- 
jection to  the  request  of  the  gentleman 
from  Virginia? 

There  was  no  objection. 


Mr.  FRANKS  of  Connecticut.  Mr.  Speaker,  I 
rise  today  to  express  my  support  for  H.R. 
3604.  the  Safe  Drinking  Water  Act  amend- 
ments. This  bill  will  assure  the  safety  of  our 
drinkir>g  water.  The  American  publk:  will  no 
longer  have  to  worry  that  the  water  they  drink 
might  contain  harmful  contaminants. 
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H.R.  3604  will  pre  vide  State  and  local  water 
systems  with  the  resources  they  will  need  to 
ensure  the  safety  cf  our  drinking  water.  The 
bill  creates  a  S7.6  t  illion  State  revolving  fund. 
This  fund  will  provi(  le  direct  loans  and  grants 
that  will  allow  water  systems  to  make  the  im- 
provements neede<  to  ensure  safe  dnnking 
water. 

Under  the  provistjns  of  the  bill  water,  sys- 
tems will  have  to  cjmply  with  standards  that 
will  ensure  that  oui  dnnking  water  is  free  of 
the  most  dangeious  contaminants,  like 
Cryptosporidium,  a  niiaobe  that  killed  over  100 
people  in  Milwaukee  in  1993. 

Mr,  Speaker,  H.  1.  3604  will  ensure  that 
every  community  in  (he  country  has  clean  and 
safe  drinking  water.  I  encourage  my  col- 
leagues to  support  p  assage  of  this  bill. 

Ms.  HARMAN.  mJ.  Speaker,  I  nse  today  in 
strong  support  of  H.|^.  3604,  the  Safe  Drinking 
Water  Act  Amendments.  This  bill  is  supported 
by  environmentalist^,  industry,  State  and  local 
governments,  and  ^nsumer  advocates.  This 
bill  is  proof  that  Cortress  can  pass  strong  en- 
vironmental legislatK  in  if  it  works  together  on  a 
bipartisan  basis. 

In  my  view,  keepifig  our  water  dean  is  one 
of  our  Nation's  mo>t  pressing  environmental 
concerns.  A  strong  Clean  Water  Act  is  nec- 
essary to  keep  our  oceans,  lakes,  and  rivers 
clean  for  all  to  en)0^  Similarly,  a  strong  Safe 
Drinking  Water  Act  s  essential  to  keep  harm- 
ful pollutants  out  of  our  drinking  water,  which 
Is  literally  our  lifeblo^. 

This  legislation  w|l  do  just  that.  The  bill,  for 
the  first  time,  authorizes  37. 6  billion  for  the 
State  drinking  waterjrevolving  loan  fund,  which 
is  used  by  our  cornmunities  to  build  and  im- 
prove dnnking  water  treatment  facilities. 
Equally  as  important,  the  legislation  guaran- 
tees that  Americans  will  be  informed  of  exactly 
which  pollutants  are  in  their  drinking  water.  My 
State  of  California  lalready  has  a  successful 
nght-to-know  statute — I'm  glad  that  the  rest  of 
the  Nation  has  agaiil  followed  our  lead. 

This  legislation  a\$o  proves  that  there  is  an 
effective  way  to  balance  environmental  protec- 
tion with  economic  toncems.  The  bill  reforms 
rigid  regulations  by  providing  EPA  with  more 
flexibility  in  setting  siarxiards  for  drinking  water 
contaminants.  I'm  (>leased  that  the  bill  will 
allow  EPA  to  consiCer  costs  and  benefits  in 
establishing  standards  for  new  contaminants. 

Mr.  Speaker,  this;  bill  represents  a  reason- 
able, responsible  abroach  to  environmental 
protectk)n.  It  is  evidence  of  how  successful  we 
can  be  if  we  put  partisanship  behind  us. 

Mr.  REED.  Mr.  Cliainnan,  I  rise  in  support 
of  H.R.  3604,  the  |Safe  Drinking  Water  Act 
amendments.  This  bill  includes  an  Important 
proviskjn:  H.R.  3280,  the  Water  CXiality  Right- 
To-Know  Act  of  1996,  of  whrch  I  am  a  cospon- 
sor.  I  am  pleased  th^t  the  House  will  pass  this 
bipartisan  piece  of  legislation,  which  will  con- 
tinue to  protect  ouf  Nation's  drinking  water. 
While  I  remain  concerned  about  the  last- 
minute  inclusion  of  projects  which  threaten  to 
diminish  the  State  revolving  fund  [SRF],  over- 
all I  believe  this  is  a  good  bill.  It  is  my  hope 
that  this  issue  will  l^e  resolved  in  the  House- 
Senate  conference. 

This  bill  takes  m4ny  important  steps  to  im- 
prove the  Safe  Dnrlking  Water  Act.  It  author- 
izes the  SRF,  whici)  is  essential  to  our  com- 
munities in  provkjifig  safe  drinking  water;  it 


gives  the  EPA  more  flexibility  in  issuing  regu- 
lations; It  requires  that  standards  be  set  for  ar- 
senic and  radon;  and  it  requires  the  EPA  to 
conduct  studies  on  sulfates. 

One  of  the  most  important  provisions  would 
require  water  systems  to  public  infomiation 
annually  on  the  status  of  drinking  water  and 
notify  consumers  of  any  contaminants.  While 
the  United  States  has  one  of  the  safest  drink- 
ing water  supplies  in  the  world,  there  have, 
unfortunately,  been  incidents  of  contamination. 
I  have  heard  from  many  constituents  who  ex- 
pressed support  for  thiis  provision  because 
Americans  have  a  right  to  know  what  is  in 
their  drinking  water.  1  agree  with  them,  and 
that  is  why  I  am  a  cosponsor  of  this  provision. 

I  commend  my  colleagues  who  kept  nego- 
tiations on  this  bill  open  and  involved  all  inter- 
ested parties  to  produce  a  sound  piece  of  leg- 
islation that  will  establish  good  public  policy.  It 
is  a  relief  to  support  a  commonsense,  biparti- 
san bill  that  will  ensure  that  Americans  have 
dean,  safe  drinking  water.  This  bill  will  allow 
our  communities  to  meet  the  goals  of  the  act 
cost  effectively  and  responsibly  without  sac- 
rificing the  quality  of  our  drinking  water. 

Mr.  Speaker,  again,  I  urge  my  colleagues  to 
wort<  in  the  House-Senate  conference  to  en- 
sure that  funding  for  the  SRF  is  not  cut,  and 
I  look  forward  to  passage  of  this  important 
piece  of  legislation. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  3666.  DEPARTMENTS  OF 
VETERANS  AFFAIRS  ANT)  HOUS- 
ING AND  URBAN  DEVELOPMENT. 
AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS  ACT,  1997 

Mr.  QUILLEN.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  456  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.RES.  456 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXTTT,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
conslderaUon  of  the  bill  (H.R.  3666)  making 
appropriations  for  the  Department  of  Veter- 
ans Affairs  and  Housing  and  Urban  Develop- 
ment, and  for  sundry  Independent  agencies, 
boards,  commissions,  corporations,  and  of- 
fices for  the  fiscal  year  ending  September  30. 
1997,  and  for  other  purposes.  The  first  read- 
ing of  the  bin  shall  be  dispensed  with.  Points 
of  order  against  consideration  of  the  bill  for 
failure  to  comply  with  clause  2(1X6)  of  rule 
XI,  clause  7  of  rule  XXI,  or  section  302(f)  of 
the  Congressional  Budget  Act  of  1974  are 
waived.  General  debate  shall  be  confined  to 
the  bill  and  shall  not  exceed  one  hour  equal- 
ly divided  and  controlled  by  the  chairman 
and  ranking  minority  meml)er  of  the  Com- 
mittee on  Appropriations.  After  general  de- 
bate the  bin  shall  be  considered  for  amend- 
ment under  the  flve-mlnute  rule.  Points  of 
order  against  provisions  In  the  bill  (other 
than  sections  204  and  205)  for  failure  to  com- 
ply with  clause  2  or  6  of  rule  XXI  are  waived. 
The  amendment  printed  In  section  2  of  this 
resolution  shall  be  considered  as  adopted  In 
the  House  and  In  the  Committee  of  the 
Whole.  During  consideration  of  the  bill  for 
amendment,  the  Chairman  of  the  Committee 


of  the  Whole  may  accord  priority  In  recogni- 
tion on  the  basis  of  whether  the  Member  of- 
fering an  amendment  has  caused  It  to  be 
printed  In  the  portion  of  the  Congressional 
Record  designated  for  that  purpose  In  clause 

6  of  rule  XXm.  Amendments  so  printed  shall 
be  considered  as  read.  The  Chairman  of  the 
Committee  of  the  Whole  may  postpone  until 
a  time  during  further  consideration  In  the 
Committee  of  the  Whole  a  request  for  a  re- 
corded vote  on  any  amendment.  The  Chair- 
man of  the  Committee  of  the  Whole  may  re- 
duce to  not  less  than  five  minutes  the  time 
for  voting  by  electronic  device  on  any  post- 
poned question  that  immediately  follows  an- 
other vote  by  electronic  device  without  In- 
tervening business,  provided  that  the  time 
for  voting  by  electronic  device  on  the  first  in 
any  series  of  questions  shall  l>e  not  less  than 
fifteen  minutes.  After  the  reading  of  the 
final  lines  of  the  bill,  a  motion  that  the  Com- 
mittee of  the  Whole  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted  shall,  if  offered  by  the 
majority  leader  or  a  designee,  have  prece- 
dence over  a  motion  to  amend.  At  the  con- 
clusion of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  The  pre- 
vious question  shall  be  considered  as  ordered 
on  the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

Sec.  2.  The  amendment  considered  as 
adopted  in  the  House  and  in  the  Committee 
of  the  Whole  is  as  follows: 

Page  68.  line  23.  strike  "future  legislation" 
and  insert  In  lieu  thereof  "future  appropria- 
tions legislation". 

D  1345 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washin^on).  The  g^en- 
tleman  from  Tennessee  [Mr.  Quillen] 
is  recognized  for  1  hour. 

Mr.  QUILLEN.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Texas  [Mr.  Frost],  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. During  consideration  of  this  res- 
olution, all  time  yielded  is  for  the  pur- 
pose of  debate  only. 

Mr.  Speaker.  House  Resolution  456  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  3666,  making  appropria- 
tions for  the  Departments  of  Veterans 
Affairs,  Housing  and  Urban  Develop- 
ment and  independent  agencies  for  fis- 
cal year  1997. 

The  rule  waives  points  of  order 
against  the  bill  for  failure  to  comply 
with  clause  2(1  )(6)  of  rule  XI  and  clause 

7  of  rule  XXI,  which  require  the  3-day 
availability  of  the  printed  hearings  and 
committee  reports  on  appropriations 
bills.  However,  I'd  like  to  inform  Mem- 
bers that  the  committee  report  has 
been  available  since  last  Wednesday. 

The  rule  additionally  waives  clause  2 
of  rule  XXI  prohibiting  unauthorized 
appropriations  and  legislation  on  an 
appropriations  bill,  and  clause  6  of  rule 
XXI,  prohibiting  transfers  of  unobli- 
gated balances,  against  the  bill  with 
the  exception  of  sections  204  and  205. 
These  two  sections  pertain  to  housing 
matters,  and  have  been  left  unpro- 
tected at  the  request  of  the  chairman 
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of    the    authorizing    committee,    Mr. 
Leach. 

Section  302(F)  of  the  Budget  Act  is 
waived  against  consideration  of  the 
bill,  and  the  rule  provides  for  adoption 
of  the  amendment  printed  in  section  2 
of  this  resolution  to  remedy  the  Budget 
Act  violation. 

The  rule  allows  for  1  hour  of  general 
debate,  and  provides  priority  in  rec- 
ognition to  those  amendments  that  are 
preprinted  in  the  Congressional 
Record.  Under  the  rule,  the  Chair  may 
postpone  and  cluster  rollcall  votes,  and 
may  reduce  voting  time  to  5  minutes 
on  a  postponed  question  if  the  vote  fol- 
lows a  15-minute  vote. 

Tliis  rule  allows  the  majority  leader 
or  his  designee  to  offer  a  motion  to  rise 
and  report  the  bill  after  the  final  lines 
of  the  bill  have  been  read. 
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Finally,  the  rule  allows  one  motion 
to  reconrmiit,  with  or  without  instruc- 
tions. 

Mr.  Speaker,  onee  again.  Chairman 
Jerry  Lewis  and  Ranking  Minority 
Member  Lou  Stokes  have  done  an  out- 
standing job  of  addressing  the  needs  of 
our  country's  veterans  by  ensuring 
adequate  funding  to  provide  compensa- 
tion and  pension  benefits,  educational 
and  vocational  training,  housing  credit 
assistance,  and  medical  care  for  over  70 
million  recipients  of  veterans  benefits. 
There  is  a  VA  medical  center  located  in 
my  district  in  Johnson  City.  TN,  and 
I've  seen  first  hand  the  critical  medical 
needs  of  our  veterans  and  I'm  proud  of 
the  excellent  medical  care  provided  by 
all  of  the  VA  medical  centers  across 
the  country. 

Mr.  Speaker.  I'm  pleased  to  see  that 
this  bill  provides  an  increase  in  spend- 
ing for  veterans  programs — these  funds 


are  desperately  needed  to  ensure  that 
our  veterans  get  the  benefits  they  de- 
serve for  their  unselfish  devotion  and 
sacrifice  to  their  country. 

H.R.  3666  also  provides  funding  to 
meet  the  housing  needs  of  the  poor,  the 
elderly,  the  disabled,  and  the  homeless. 
Additionally,  the  bill  funds  various 
independent  agencies,  including  the 
Environmental  Protection  Agency, 
NASA,  FEMA.  and  others. 

The  Appropriations  Committee  did  a 
remarkable  job  at  funding  all  of  these 
important  programs  at  sufficient  levels 
while  still  contributing  toward  the  ul- 
timate goal  of  achieving  a  balanced 
budget.  I  applaud  their  bipartisan  spir- 
it and  I  urge  my  colleagues  to  support 
this  open  rule  and  this  important  ap- 
propriations bill. 

Mr.  Speaker,  I  include  the  following 
material  for  the  Record: 
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>A  stnictwid  or  nodiM  closed  rule  is  one  under  wHich  tne  Rules  CommiRee  limits  Die  tmndiMiils  tM  otay  M  oHeted  only  to  those  amendments  desipiated  m  the  special  rale  or  the  Rules  CommAec  nporl  to  accompany  n.  or 
ahich  pncMi  mwdaHnts  to  a  paricuiar  nnun  of  a  t)iil.  even  tnou|A  ttie  rest  of  the  bdl  mr  bl  utlMly  ••«  to  (aandment 

*A  dgad  nit  is  •«  indv  which  no  amendments  may  be  offered  (other  than  amendnaits  mgamodM  br  tki  comiBK  in  icportini  the  bill). 


SPECIAL  RULES  REPORTED  BY  THE  RULES  COMMITTEE.  1(MTH  CONGRESS 

[As  of  June  19.  1996] 


H  Res  No  (Date  rept ) 


Rule  type 


Bil!  No. 


Subject 


Dispssitioii  of  rule 


H.  Res.  38  (1/18^5)  . 
H  Res.  44  (1/24/JS)  . 


N  Res. 

H  Res. 

H.  Res. 

H  Res. 

H  Res 

H  Res. 

H  Res. 

K  Res 

H  Res. 

H  Res. 

H  Res. 

a  Res 

H  Res. 

H.  Res. 

H  Res. 

H.  Res. 

H  Res. 

H  Res. 

H  Res. 

H  Res. 
H.  Res. 

H.  Res. 

H.  Res 

H  Res. 

H.  Res. 


Res 
Res 
Res 
Res 
Res 

RRes. 

H  Res. 

HRes. 

H.  Res. 

KRes. 

KRes. 

H.  Res. 

H  Res. 

N  Res. 

RRes. 

H.  Res. 

H.  Res. 

H  Res. 

H.  Res. 

H  Res. 

RRes. 


51  (l/31fl5)  . 
a  (l/31flS)  . 
53  (l/31fl5)  . 
55  (2/lfl51 
60  (2/W95) 
SI  (2A/95I 
e3(2«95l 
69(2fl«) 
79  (2/l(W5) 
83  (2/13ffl5) 
88  (2/1V95I 

91  (2/21fl5) 

92  (2/21/95) 

93  (2/Z2/95) 
96  (2/24/95) 

100  (2«7/95) 

101  (2«8«5)  . 

103  (3/V95)  „ 

104  (WflS)  .. 

105  (3««5)  _ 

108  (y7/95)  _ 

109  (3/S/95)  - 
nim*»i)  . 

116  (3/15/95)  . 

117  (3^6/95)  . 
119  (3/21/95)  . 

125  (4/1/95)  . 

126  (4*95)  - 
128  («/4fl5)  . 
130  (4/V95)  _ 
136  (Vl/95)  _ 

139  (5flfl5)  - 

140  anni)  - 

144  (5/1  tA5) 

145  (Sni/95) 

146  iinUK) 
149  li/lilK)  . 
155  iim/K)  . 
164  (6«9S)  . 
167  (6/15AS)  . 

169  16/19/95) 

170  (6/20/95)  . 

171  (6/22A5) 
173  (imiii)  . 
176  (6/28/95) 
185  t7/llfl5)  , 


0  ... 
HC 

0  _ 

0  _ 

0  _ 

0  _ 

0  _ 

0  _ 

MO 

0 

MO 

MO 

MC 

0 

MC 

MO 

MO 

0 

MO 

MO 

MO 

MO 


MC 
MO 

MC 


MC 
0  _ 
0  _ 
MC 
MC 
0  _ 
0  _ 
0  _ 
0  _ 
0  _ 
0  _ 
MC 
MO 
MC 
0  _ 


0 

0  _. 
C  ._ 
MC  . 
0  .-_ 


RR.  5  

R  Coo.  Res.  17 

MJ.  Res.  1  . 

RR.  101 

RR.400 

HJJ.440  

RR.  2 

RR.665 

RR.  666 

RR  667  

RR.  668  

RR.  728  

HJ17  

HJ1831  

RR.830 

RR.  889 

RR.  450 

RR.1022 

HJ1926 

RR.925 

RR.  1058 

RR.  988 


RR.9» 


RR.  nS9  .. 
HJ.Res.73 
RR.  1 


RR.  1271 

RR.660 

RR.  1215 

HJJ.483 

RR.  655 

RH  1361 

RR.961 

RR.S35 

RR.584 

RR.  614 

R  Cor.  Ret.  67  . 

RR.  1561 

RR.  1530 

RR.  1817  

HJ1.185I  

RR.  iaE> 

RR.1905 

HJ.lte.79 

RR.  IJM 

RR.  1977 


Unfunded  Mandate  Reform 

SkuI  Security _ 

Balanced  Bod|et  Amdt  

Land  Transfer.  Taos  Pueblo  Indians  „ 
Land  Eichange.  Arctic  Nat'l.  fit  and 
Land  Conveyance.  Bune  County.  Calif 

Une  Item  Veto 

Victim  RcsbttttM . 


EttlssMtfy  Rile  Rcfonn 

Vahot  Chninal  Incarceratnn  .. 

CiiiMil  Men  Deportation  _ 

law  Eiitoiieiiieiil  Btek  Grants  . 
National  Secunty  Revitaliatioa  . 
Healtn  insurance  Deductibility  ~ 

Paperaon  Reduction  Act 

Defense  Supplemental 

Refulatory  Irans.ton  Act 

Rish  Assessment 


Regulatory  Reform  and  Relief  Act 

Private  Property  Protection  Act  

Secunties  Utiptnn  Reform 

Attorney  Accountability  Act 


Product  Liability  Rcforni . 


Makini  Emertency  Supp  Appnps  . 
Term  Lmits  Const  Amdt 


Personal  Responsibility  Act  of  1995  . 


Family  Privacy  PiolectKM  Act . 
Older  Persons  Housin|  Act 


Contract  With  Amenca  Tai  Relief  Act  ot  1995 

Medicait  Select  Ejpansion .._ 

Hyorojen  future  Act  ot  1995 

Coast  Guard  Autn.  FY  1996  

Clean  Water  Amendments —___—__ 

Fish  Hatcnery — Artansas 

Fish  Hatcnery — lo«ra __ 

Fish  Hatcnery— Minntsala  . 


Budget  Resolution  FT  1996  

Amencan  Overseas  Interests  Ad  _ 

Nat.  Oelense  Autn  FY  1996 

HiCon  Aopispnatons  FY  1996  

Leg  Branch  Appraps.  FY  1996 

For.  Ops  Approps  FY  1996  

imo  I  Water  Approps.  FY  1996  . 
Flag  Constitutional  Arnendment ..... 

Emer  Supp  Approps 

tatenor  Appioos.  FY  1996 


fc  350-71  (1/lMS). 
k  255-172  (lflV951. 

kumvtt  an/»). 
A:  NO  «*  anmy 
jk  «wi  MM  anmi 

A:  usee  volt  (2/2/95). 
k  voce  vote  (2/7/95). 
k  voce  vote  12/7/95). 

fc  voce  Mit  (2/9/95). 

A:  «Me  Mk  a/iomy 

A:  vaiee  wh  (2/13/95). 

Ptt  229-199.  A:  227-197  (2/15«). 

fa  230-191.  A:  229-188  (2/21/95). 

A  voce  Mtt  (2/22/95). 

k  282-144  (2/22«5). 

k  252-175  (2rartS). 

k  2S3-165  (2/27/95). 

A  voce  voit  (2/28/95) 

A  271-151  (3/2«S). 

A  vDCt  wtt  (3/6/95). 

A  257-155  (3/7/95). 

A  vecc  vole  (3A/95). 

PQ:  234-191  A  247-181  (3/9«). 

A  242-190  mifii). 

A  vect  vole  (308/95) 

A  wet  volt  (3/21/95). 

A  217-211  ammi 

k  423-1  (4/4fl5) 

A  vBci  vole  (4/S/95). 

A  22fr-204  (4«9S). 

A  253-172  (4«9$) 

A  «oct  veto  (y2/95). 

A  aoa  veic  (5W95). 

A  414-4  (5/1045) 

A  v«  Idle  (5nV95) 

A  wee  volt  (5/15/95) 

A  «ce  latt  (5/l»95) 

Kt  252-170  A  255-168  (5/17/95). 

A  233-176  (5/23«5). 

Pft  225-191  A  233-183  (6/13/95). 

pa  223-180  A  246-155  (6/16/95). 

PQ:  232-196  A  236-191  (6/20/95). 

Pa  221-178  A  217-175  (6«2«5). 

A  «HCt  Nit  (7/12/951 

pa  2S»-170  A  271-152  (6/28/95). 

Pa  236-194  A  234-192  (6/29/95). 

pa  235-193  D:  192-238  (7/12«l. 


15270 


H.  Res.  No.  lDi»  '(Dt.. 


H  Ru. 
H.  Res. 
H  Res. 


H.  Res. 
H.  Rts. 
H.  Kb. 
H.  its. 
H  Rts. 


H  Res 

H  Res. 
H  Res. 
H.  Res. 
H  Res. 
H  Res. 
H.  Res. 
H  Res. 
H  Res. 
H 
H 
H 
H. 
H. 
H. 


Res 

Res. 
Res. 
Res 
Res 
Res. 

H.  Res^ 

h  Res. 

H.  Res. 

H.  Res. 

H  Res. 

H  Res. 

H  Res 

H.  Res. 

H  Res. 

H  Res. 

H.  Res. 

H.  Res. 

H.  Res. 

H  Res. 

a  Res 

H.  Res. 

H.  Res. 

H  Res 

H  Res. 

H.  Res. 

H  Res 

H.  Res. 

H  Res. 

H.  Res. 

H  Res. 

H.  Res. 

H.  Res. 

H  Res 

H  Res 

a  Res. 

H  Res. 
M  Res 
H.  Res 
H.  Res 
H.  Res. 
H.  Res. 
H  Res 
H.  Res. 


187  (7/12fl5)  ... 

188  (7/12^5)  _ 
190  (7/:7/S5)  .. 

193  (7/I9fl5)  ... 

194  (7/I9fl5)  _ 
!97  (7/21/95)  .. 
198  (7/2Ifl5)  _ 
201  !7/25rt5)  .. 

204  (7/28fl5)  _ 

205  (7/28fl5)  ... 

207  (a/W5)  __ 

208  la/lflS)  — 

215  liPK)  — 

216  isnni)  _ 

218  mini)  ~ 

219  (9/I2fl5)  _ 
222  mini)  - 

m  mv9i)  -. 

225  (9/19fl5)  ... 

226  (9l^W5)  _ 

227  (9/2U95)  _. 

228  (9/21/95)  ... 
230  (9/27/95)  ... 
23«(9/23fl5)  _ 

237  (10/17/95)  . 

238  (1Q/18A5)  . 

239  (10/19fl5)  . 
245  (10/25/95)  . 

251  (10/31/95)  . 

252  aanvn) . 

257(11/7/95)  - 
258(11*95)  - 
259  (llflfl5)  _ 
262  (llflfl5)  .. 
269  (11/15«5) 
270(ll/15rt5) 
273  (ll/16fl5) 
284(11/29^5) 
287(11/30^5)  . 
293  (12/7/95)  _ 
303  (12/13rt5) 
309  (12/18/95)  . 
313  (12/1V95) 
323  UTnini) 
366  (2/27/96)  - 
368  (2/28fl6)  .. 

371  (3/6/96)  ._ 

372  (I'S^)  _ 
380  (3/I2fl6)  - 
384  (3/14/96)  - 
386  (3/20/96)  . 
388  (3/21/96)  . 

391  (3/27/96)  - 

392  (3/27/96)  - 

395  (3/29«6)  _ 

396  (3/29fl6)  _ 

409  (4/23fl6)  .. 

410  (4/23A6)  .. 

411  {Vnni)  - 

418  (4/3QA6)  . 

419  (4/30/96)  . 

421  (5W96)  _ 

422  (5W96)  _ 

426  (5/7/96)  _ 

427  (5/7/96)  _ 

428  (5/7/96)  _ 
UO  (5««6)  ._ 
435  (S/15fl6)  - 
U6  (5/16A6)  . 

437  (5/16«6)  . 

438  (V15«)  . 
440  (5/21«6)  _ 


442  (5/29/96)  . 
445(5/30/96)  . 

446(6/V96)  . 
448(6/6/961  - 
451  (6/I0fl6)  . 
453  mVH)  . 

455  (yi8A6) 

456  (&/I9/961 
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Rule  type 


Bill  No. 


Subject 


0  - 
0  ._ 
0  _ 
c  _ 

0  _ 
0_ 
0  _ 
0.. 
K 
0  _ 
MC 
0_ 
0  _ 
MO 
0.- 
0  .. 
0._ 
0  ... 
MC 
0  .. 
0  .. 
0  ... 

c  _ 

0  _ 
MC 
MC 
C  _ 
MC 


H,R.  1977  ... 
H.R.  1976  ... 
HR.  2020  _ 
HJ.  Res.  96 
H.R.  2002  .. 

H.R.  70  

HJ».  2076  _ 
RR.  2099  .. 
S.  21 


Ulterior  Homoi  fV  19%  »2 

/kjnculture  Acprops.  FY  1996 

Treasury/Postal  Approps.  Pf  1996  .... 

Disjppravai  ot  MFN  to  Cliina  

Transportation  Approps.  FY  1996  .... 

Exports  ot  Alaskan  Crude  Oil 

Commetce.  State  Appnos.  FY  1996  . 
VA/MJO  AppiDPS  FY  1996 


HR.  2126  _ 
HR.  1555  _ 
HR  2127  .. 
HR.  1594  ._ 
HR.  1655  _ 
HR.  1162  _ 
HJ(.  1670  ._ 
HJl.  1617  _ 
HJI.  2274  .. 
HR.  927  _. 
HR.  743  _ 
HR.  1170  _ 
HJi.  1601  ._ 
HJ.  Res.  108 
H.R.  2405  „ 
HR.  2259  _ 
HJ».  2425  _ 
HJ».  2492  _ 
H.  Cofl.  Res.  109 
HJi 


Temiaitioi  U.S.  Aims  Efflti>r|o  on  Bosnia 

OeltiiM  Appraes  FY  1996  .._ 

Caflimunicalions  Act  ot  1995  

Labor.  HHS  Aporoos  FY  1996 

Economically  Targeted  ImnstmetitJ 

Intelligence  Auttuniation  FY  1996  

Deficit  Reduction  Lockbo  

Federal  Accuisition  Retorm  Act 

CARKRS  tet 

NaU.  Hignway  System 


Cuban  Ufierty  t  Dem.  Solidanty  . 

Team  Act 


3-ludge  Court — 

Intenutl.  Spact  Station — 

Cafltimiifii  Ruolution  FY  1996  _. 

Omnibus  Science  Auth  

Disapprove  Sentencing  Guidelines  . 

Medcart  Preservation  Act — 

Leg.  Brancn  Approps  . 


Social  Security  Earnings  Reform  . 
2491  Seven-Year  Balanced  Budget  — 


MO  . 
C  _ 
MC  . 
0_ 

c  _ 

0  _ 

c  _ 

MC  . 
0  .. 
0  ... 
C  _ 
0  _ 
C_ 
0_ 

c„ 

MC  . 
0  _ 
C  _. 
MC  . 
C  _ 
MC  . 
C  _ 
C  _ 
c  _ 

MC  . 
MC  . 
0  _ 
0_ 
0  - 
C  ... 
0._ 
0_ 
0_ 
0  _ 
0- 
0  _ 
MC  . 

s  _ 

MC 

C  _ 
MO 

MC  . 
MC 
MC  . 
0_ 
0  _ 
MC  . 
MC 
0  _ 
0  _ 
0  _ 
0  _ 


Partial  Birtli  Abortion  Ban 

DC.  Approps 

Cont.  Res.  FY  1996  . 

Debt  Limit 

ICC  Termination  Act 
Inciease  Debt  Unit  . 

Lobbying  Reform 

Furtfwf  Cont.  Resolution 


Pioliibition  on  Funds  for  Bosnia  . 

Amtrak  Reform  — 

Mantime  Secunty  Act 

Protect  Federal  Trust  Funds 

Utah  Public  Lands . 


Budget  Res.  tWPiuidtnt 

Teus  Low-Level  Radioactive  ... 
Natl.  Parks  t  Wildlife  Refuge  . 

Farm  Bill 

Small  Business  GroaUi 

Debt  Unit  increase 

Cont.  Approps.  FY  1996 

Effective  Dcatti  Penalty 

Immigration  

Furttier  Con!  Approps  . 


HJ.  Res.  159 

HJI  842  

HJI.  2715 

HJt.  1675 

HJ.  Res.  175 

HJ».  2641  

HR.  2149  

HJI  2974 

HJI.  3120 

HJ».  2406 

HR.  3322 

HJI.  3286  

HJi.  3230 

H.  Can.  Res 
HJi.  3415  . 
HA  3259  . 
HJi.  31U  . 
HJi.  3448  . 
HJi.  1227  . 
HJi.  3517  . 
HJi.  3540  . 
HJi.  3562  . 
HJ.  2754  . 
H.R.  3603  . 
HJi.  3610  . 
HJi.  3662  . 
HR.  3666  . 


Gun  Crime  Enforcement 

Contract  WAnenca  Advancemtnt  . 

HealUi  Coverap  Atfonlability 

Tai  Limitation  Const.  Amdmt.  

Tnitti  in  Budgeting  Act  ._ 

Papennork  Elimination  Act  

Natl.  Wildlife  Refuge 


furtlier  Cont.  Approps.  FY  1996  

U.S.  Marsbals  Service  

Ocean  Sfiipping  Reform  

corns  Apmst  aiiWren  I  Elderfy  . 

Wmsi  t  Jny  Tampenng   

U.lHo»]in|Actof  1996 


178  . 


Omnibus  Civilian  Science  Autk  . 
Adoobon  Pnmiation  t  Stability  . 

DoO  Autti.  FY  1997 

Con.  Res.  on  the  Budget  1997 

Repeal  43  cent  fuel  In 

Intell.  Autb.  FY  1997 

Defend  Amenca  Act . 


Small  Bus  Job  Protection 

Employee  Commuting  Fleiibility 

Mil.  Const  Apurops  FY  1997 

For.  Ops.  Apjrops  FY  1997 

Wl  Worts  Waiver  Approval  

Shipbuilding  Trade  Agreement 

Agncutture  Appropriations.  FY  1997  . 

Defenw  Appropnations,  FY  1997 

Interior  Approps.  FY  1997  __ 

VA/HU)  Approps _ 


June  25,  1996 


Disposition  of  rule 


PQ  230-194  A:  229-195  (7/13^5), 

PQ;  242-185  A:  voice  vote  (7/18ffl5). 

Pa  232-192  A:  wice  vote  (7/lgfl5). 

A:  voice  voU  (7/20/95). 

PQ:  217-202  (7/21/95). 

A:  voice  vote  (?/24fl5). 

A:  voice  vote  (7/25/95). 

A:  230-189  (7/23/95). 

A:  voce  vote  (8/1/95). 

A;  409-1  (7/31/95). 

A:  255-156  ISmSi). 

A:  32^104  (8/2/95) 

A:  voice  vote  (9/12/95). 

A;  voice  vole  (9/12/95). 

A:  voice  vote  (9/13/95). 

A.  414-0  (9/I3fl5). 

A.  388-2  (9/19/95) 

PQ;  241-173  A  375-39-1  (S/20fl5). 

A:  304-1 1819/20^5). 

A:  344-66-1  (9/27/95). 

A:  voice  vote  (9/28/95). 

A:  voice  vote  (9/27/95). 

A:  voice  vote  (9/28/95). 

A.  voice  vote  (10/11/95). 

A:  voice  vote  (10/18/95). 

PQ;  231-194  A;  227-192  (10/19ffl51. 

pa  235-184  A;  voice  vote  (10/31/95). 

pa  228-191  A;  235-185  (10/26/95). 

A:  237-190  (lUl/95). 

A;  241-181  (11/1/95). 

A:  216-210(11/8^5). 

A;  220-200  (lUlOflS). 

A;  wee  vote  (11/14/95). 

A.  220-185  (ll/10fl5). 

A;  voice  vote  (ll/16fl5). 

A;  249-176  (ll/15fl5). 

A:  239-181  (11/17/95). 

A;  voice  vote  (11/30^5). 

A;  voice  vote  (12/6/95). 

PQ  223-183  A  228-184  (12/14rt5). 

PQ;  221-197  A.  voice  vote  (5/15/961. 

Ptt  230-188  A;  229-189  (12/19fl5). 

A:  voice  vote  (12/20/95). 

Tabled  (2/28/96). 

pa  22B-182  A;  244-168  (2/28ffl6). 

TabM  (4/17/96). 

A:  voiet  vote  (3/7/96). 

pa  voict  vole  A:  235-175  (3/7/96) 

A;  251-157  (3/13ffl6). 

PQ;  233-152  A:  voice  vote  (3/1S/96). 

PQ;  234-187  A:  237-183  (3/21fl6). 

A;  244-166  (3/22/96). 

pa  232-180  A;  232-177.  (3/28ffl6). 

PQ  229-186  A  Voice  Vote  (3/29/96). 

PQ;  232-158  A  234-162  (4/15fl6). 

A;  voice  vole  (4/17/96). 

A;  vnct  vou  (4/24/96). 

A:  voce  vole  (4/24/96). 

A:  voice  vote  (4/24/96). 

PQ  219-203  A;  voice  vote  (5/1/96). 

A:  422-0  (yi/96) 

A:  voice  vote  (5/7/96). 

A;  voice  vote  (5/7/96). 

Pa  2)8-208  A;  voice  vole  (5A/96). 

A:  voice  vote  (5/9/96). 

A:  vnce  vote  (5/9/96). 

k  235-149  (5/10rt6). 

Pa  227-196  A:  voice  vote  (5/l&«). 

pa  221-181  A;  voice  vote  (5^1/96). 

A:  voice  vote  (5/21/96). 

fc  219-211  (5/22«6) 

k  voce  vote  (5/30/96). 
A:  voo  vole  (6A/96). 
k  363-59  (6«96). 

jk  van  «■((  minsi. 

A:  van  vob  (6^1/96). 
A:  vo«t  vote  (6/13/96). 
A:  voce  vote  (6/19/96). 


Codes.  CKopco  rule.  UO-modifie  I  open  rule:  MC-modifcd  dosed  rule.  S/C-stnxtured/closed  rule;  A-ado«bon  vote.  D-deteated:  PQ-prcwous  Question  vote.  Source;  Notces  of  Action  Taken.  Committee  on  Rules.  ID4th  Congnss. 


Mr.  QUILLEN.  :  Ar.  Speaker,  I  reserve 


the  balance  of  ray 
Mr.  FROST.  Mr 
self  such  time  as 


time. 

Speaker.  I  yield  my- 
may  consume. 


Speaker,  I  fise  in  support  of  this 
This  is  an 


Mr 
rule.  This  Is  an  jopen  rule  which  will 
allow  for  amendnlent  and  ample  debate 
on  the  important  issues  related  to 
funding  for  the  Veterans"  Administra- 
tion and  the  Department  of  Housing 
and  Urban  Development.  However, 
many  of  my  coll€*igues  will  oppose  this 
rule  and  during  t  le  debate,  it  is  my  in- 


tention to  3rield  to  opponents  in  order 
to  allow  them  the  opportunity  to  ex- 
plain their  position. 

Mr.  Speaker,  I  also  rise  in  support  of 
H.R.  3666.  This  bill  reflects  a  spirit  of 
cooperation  between  the  majority  and 
minority  to  craft  an  appropriation  for 
these  agencies  that  was  not  present  in 
the  last  funding  cycle.  I  commend  the 
subconmiittee  chairman.  Mr.  Lewis, 
for  working  closely  with  his  ranking 
minority  member,  Mr.  Stokes,  to  cre- 
ate this  bill. 


Mr.  Speaker,  the  programs  funded  by 
this  appropriation  affect  a  wide  range 
of  essential  Government  services  and 
projects — everything  from  low-Income 
housing,  to  health  care  for  our  Nation's 
veterans,  to  our  space  program.  Rec- 
onciling the  funding  needs  of  all  these 
programs  within  the  limits  established 
by  the  budget  resolution  is  no  easy 
task.  While  this  bill  is  not  perfect  and 
many  Members  may  disagree  with  the 
priorities  It  establishes,  this  bill  does 
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reflect  an  honest  attempt  to  fashion  a 
bipartisan  agreement. 

I  would  also  like  to  thank  the  Appro- 
priations Committee  for  providing  the 
funds  necessary  to  begin  construction 
of  a  new  national  veterans  cemetery 
for  the  Dallas/Fort  Worth  area.  For 
nearly  10  years  I  have  worked  closely 
with  north  Texas  veterans  to  establish 
this  cemetery.  The  Dallas/Fort  Worth 
area  is  home  to  one  of  the  most  con- 
centrated veterans'  populations  in  the 
country — more  than  1  million  people 
eligible  for  burial  in  a  veterans  ceme- 
tery live  within  100  miles  of  the  site  of 
this  new  cometaxy,  yet  there  are  cur- 
rently no  burial  facilities  for  eligible 
veterans  in  this  area.  The  Veterans' 
Administration  has  cited  the  North 
Texas  region  as  one  of  the  top  10  areas 
in  the  Nation  most  in  need  of  addi- 
tional burial  space. 

This  funding,  a  total  of  S16.2  million, 
will  change  this  situation  and  will  en- 
able this  facility  to  open  by  the  spring 
of  1999.  For  the  veterans  of  the  north 
Texas  regrion  who  have  worked  so  dili- 
gently on  this  project,  the  inclusion  of 
these  funds  is  the  culmination  of  years 
of  work.  I  want  to  thank  them  for  all 
of  their  assistance  in  seeing  this 
project  through,  from  start  to  finish.  I 
also  want  to  especially  thank  Chair- 
man Lewis  and  Mr.  Stokes  for  ensur- 
ing that  this  project  was  included  in 
this  appropriations  bill. 

Mr.  Speaker,  while  this  bill  does  not 
adequately  fund  many  programs  that 
are  of  vital  importance  to  many  Ameri- 
cans, we  all  understand  that  funding 
levels  for  domestic  programs  are  rap- 
idly shrinking.  Given  that  fact,  this 
bill  represents  an  honest  effort  to  fund 
the  programs  encompassed  by  the  VA- 
HUD  appropriations  bill,  and  I  urge 
support  of  this  rule  so  that  the  House 
may  move  on  to  the  consideration  of 
this  appropriation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
distinguished  chairman  emeritus,  Mr. 
QUILLEN,  for  yielding  me  the  time.  I 
rise  in  support  of  this  open  rule.  I'd 
like  to  commend  Chairman  Lewis  and 
ranking  member  Stokes  for  dem- 
onstrating that,  even  in  this  charged 
partisan  environment.  Republicans  and 
Democrats  can  work  together  for  the 
good  of  our  citizens.  The  bipartisan  co- 
operation that  is  evident  in  this  VA- 
HUD  appropriations  bill  is  certainly  a 
welcome  breath  of  fresh  air  in  Wash- 
ington. 

I  am  pleased  to  point  out  that  this 
legislation  provides  funding  for  some  of 
this  Nation's  highest  priority  commit- 
ments— those  that  we  have  made  to  our 
veterans.  For  too  many  years  we  have 
seen  precious  veterans'  dollars  parceled 
out  to  support  projects  in  areas  of  the 
country   where    veterans'    populations 


are  declining,  while  those  regions  with 
growing  populations  of  veterans  made 
do  on  shoestring  budgets.  I  am  pleased 
to  note  that  we  have  reversed  that 
trend,  and  this  legislation  continues 
the  effort  to  send  the  dollars  where  the 
veterans  are.  Veterans  in  southwest 
Florida  know  that  we  spent  years  seek- 
ing the  modest  funding  needed  to  ex- 
pand our  dreadfully  overworked  and 
under-resourced  Fort  Myers  Outpatient 
Veterans  Clinic.  This  year,  as  part  of 
the  omnibus  spending  bill  we  passed  a 
few  months  ago.  we  finally  got  the 
funding  secured  and  the  leasing  effort 
is  currently  underway — so  that  in  short 
order  we  will  be  able  to  provide  more 
services  to  more  people  in  our  area.  I 
wish  to  once  again  thank  Chairman 
Lewis  and  Ranking  Member  Stokes,  as 
well  as  Chairman  Stump  and  Chairman 
Livingston  for  their  assistance  in 
making  that  a  promise  kept— at  long 
last — to  our  more  than  150,000  south- 
west Florida  veterans. 

Mr.  Speaker,  there  is  a  "Dear  Col- 
league" going  around  that  talks  about 
some  turf  fight  going  on  with  regard  to 
this  matter.  I  would  suggest  that  the 
rule  we  have  is  a  good,  open  rule  and 
will  get  the  job  done,  and  I  urge  sup- 
port for  this  rule  from  all  colleagues. 

Mr.  FROST.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule  because  the  rule 
contains  language  that  would  amend 
the  appropriation  legislation  to  make 
$861  million  of  Sui)erfund  money  con- 
tingent upon  a  future  appropriation. 

Mr.  Speaker,  basically  what  hap- 
pened is  about  a  week  ago,  many  of  the 
Republicans  involved  in  this  legisla- 
tion and  some  of  the  projects  an- 
nounced that  they  were  going  to  pro- 
vide significant  funds  for  the  Super- 
fund  program  in  this  appropriations 
bill.  But  what  we  found  out  is  that  a 
significant  part  of  that  money,  as  I 
said.  $861  million,  is  essentially  not 
real.  It  was  put  in  with  a  contingency 
that  the  Superfund  bill  would  be  reau- 
thorized. Apparently  the  parliamen- 
tarian correctly  ruled  that  that  would 
have  to  be  scored  as  an  allocation 
under  the  appropriation  which  would 
raise  the  appropriation  to  a  level  that 
was  unacceptable  based  on  the  alloca- 
tions that  had  been  provided  by  the  Re- 
publican leadership.  And  so  now  in  the 
rule  the  language  is  changed  to  say 
that  this  money  is  contingent  upon  a 
future  appropriation.  Well,  when  an  ap- 
propriation is  contingent  upon  a  future 
appropriation,  essentially  there  is  no 
appropriation  at  all.  What  that  means 
is  that  in  a  sense  we  are  being  told  that 
money  for  the  Superfund  program  will 
be  made  available  that  is  not  going  to 
be  made  available.  The  level  of  funding 
for  the  Superfund  program  is  actually 
about  $50  million  less  than  what  the 
administration  proposed. 

In  addition  to  that,  there  is  every 
reason  to  believe  that  the  idea  behind 


this  $860  million  is  to  ultimately  give 
it  back  to  polluters  in  the  forms  of  re- 
bates, because  the  Superfund  reauthor- 
ization bill  that  has  been  proposed  by 
the  Republican  leadership  would  re- 
quire the  Federal  Govenmient  to  re- 
bate to  the  polluters  for  moneys  that 
they  have  already  spent  in  cleaning  up 
Superfund  programs.  That  is  not  the 
way  to  go.  The  principle  of  the  Super- 
fund  program  is  that  the  polluter  pays, 
not  the  taxpayer.  It  would  be  wrong  to 
sneak  into  this  bill  this  kind  of  contin- 
gency that  would  suggest  that  that 
money  would  be  going  back  to  the  pol- 
luters. 

Mr.  Speaker.  I  am  going  to  have 
some  amendments  later  with  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]  and  the  gentleman  from  Pennsyl- 
vania [Mr.  Borski]  to  address  these 
problems,  and  I  would  hope  that  I  could 
get  support  from  my  colleagues. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Boeh- 
LERT]. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  do 
wish  to  point  out  to  the  gentleman 
from  New  Jersey  [Mr.  Pallone)  that 
the  retroactive  liability  discount  that 
concerned  him  also  concerned  me.  That 
is  off  the  table.  That  is  not  part  of  our 
proposal.  That  is  history,  as  it  should 
be. 

Mr.  Speaker,  I  do  want  my  colleagues 
to  know  that  I  rise  in  support  of  the 
rule  and  in  support  of  H.R.  3666.  This 
bill  increases  the  funding  for  the  Envi- 
ronmental Protection  Agency  over  the 
fiscal  year  1996  spending  levels.  This  is 
a  good  bill  for  the  environment,  and  I 
urge  Members  to  support  it. 

I  would  like  to  commend  Chairman 
Lewis  and  Chairman  Livingston  for 
providing  $1,339  billion  in  funding  for 
the  current  Superfund  Program.  I  ap- 
preciate the  constraints  we  face  in  this 
era  of  declining  Federal  spending.  How- 
ever, the  cleanup  of  uncontrolled  haz- 
ardous waste  sites  is  very  important 
and  it  must  continue  even  though  the 
statute  that  governs  those  programs  is 
in  desperate  need  of  a  major  overhaul. 

a  1400 

I  wish  my  colleagues  on  the  other 
side  of  the  aisle,  and  we  could  get  to- 
gether and  have  that  meeting  for 
Superfund  reform.  What  our  Commit- 
tee on  the  Budget  and  the  Committee 
on  Appropriations  have  done  is  provide 
a  mechanism  that  will  allow  increased 
funding  for  Superfund  when  we  get  a 
bill.  Let  me  stress  that:  when  we  get  a 
bill  that  overhauls  Superfund  in  a  way 
that  requires  additional  funding  and 
when  the  Superfund  taxes  go  back  into 
effect. 

In  the  budget  resolution,  the  gen- 
tleman from  Ohio,  [Mr.  Kasich]  pro- 
vided a  Superfund  reserve  account  that 
allows  him  to  increase  the  allocations 
of  spending  authority  when  new  money 
is  brought  into  the  Treasury  through 
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the  extension  of  those  business  taxes 
that  fund  the  iuperfund  Pro-ams. 
This  reserve  acccunt  will  allow  Chair- 
man Lewis  and  Ohairman  Livingston 
to  appropriate  $2  2  billion.  5861  million 
more  than  the  cu;  rent  funding  level  for 
Superfund,  without  busting  the  budget. 
That  is  a  responsi  ble  way  to  proceed. 

What  the  VAj-HLT)  appropriations 
bill  before  us  dees  is  make  the  firm 
commitment  that  our  Committee  on 
Appropriations  vill  appropriate  that 
additional  mone3  after  all  the  condi- 
tions are  met.  We  are  all  committed  to 
fully  funding  anj  reforms  we  make  to 
the  Superfund  R-ogram.  and  this  bill 
demonstrates  tha  t  we  are  ready,  will- 
ing, and  able  to  make  good  on  those 
promises. 

Now.  the  gentleman  from  New  Jersey 
[Mr.  P.iUj:-ONE]  and  the  gentleman  from 
Pennsylvania  [Mi'.  BoRSKi],  and  I  love 
them  dearly,  we  '  irork  so  well  together, 
would  like  to  call  this  promise  smoke 
and  mirrors.  Well,  it  is  not.  The  com- 
mitment to  provide  additional  funding 
for  a  reformed  Su  perfund  is  right  there 
in  black  and  white  in  the  bill.  All  we 
need  to  do  is  agrse  on  a  Superfund  re- 
form package  iind  reauthorize  the 
Superfund  taxes.  So  what  are  we  wait- 
ing for?  We  are  waiting  for  the  juimin- 
istration  and  the  leadership  of  the 
Democrat  Party  and  the  leadership  of 
the  Committee  oi  Commerce  from  the 
Democrat  side  aid  the  Democrat  lead- 
ership of  the  Committee  on  Transpor- 
tation to  make  good  on  their  promises 
to  work  with  us  I  o  achieve  a  fair  and  a 
responsible  and  lolly  funded  reform  of 
Superfund. 

Last  year  I  was  very  hopeful  that  we 
could  achieve  a  b  partisan  agreement.  I 
really  felt  good  a  )0ut  it.  As  a  matter  of 
fact,  in  July  1995,  I  issued  a  proposal  to 
reform  Superfunc  liability  by  allowing 
the  most  complex  sites  to  proceed  to 
clean  up  directly  without  waiting  for 
years  of  litigation  and  negotiation 
among  hundreds  3f  parties.  I  wanted  to 
get  out  of  the  courts  and  get  in  the 
field  and  clean  up  these  toxic  waste 
sites.  As  a  matter  of  fact,  the  EPA  Ad- 
ministrator, Caj'ol  Browner,  and  I 
would  love  to  call  her  Madam  Sec- 
retary because  [  think  that  agency 
should  be  at  Cabinet  level,  she  called 
this  proposal  a  very  attractive  pro- 
posal. Those  are  her  words,  not  mine, 
but  I  was  fIatter(Bd.  I  agreed  with  her, 
as  a  matter  of  fatt.  She  said  it  was  one 
administration  would 
feel  very,  very  comfortable  with,  but 
the  Administrat()r  was  pulled  back  by 
the  political  tyT>4s  at  the  White  House. 
I  think  somebody  is 
President's  ear,  shhh, 
aot  do  that  Superfund 


Quite  frankly 
whispering  in  the 
do  not  do  it.  Do 
reform.  If  you  dlLre  do  it,  then  the  Re- 
publicans will  claim  credit  because 
they  are  in  charg  e  and  they  are  the  one 
that  proposed  i^.  Do  not  do  it,  Mr. 
President. 

Now,  I  am  not  one  to  question  moti- 
vation, and  I  am  jnot  sure  I  have  the  in- 


side track  to  the  inside  of  the  White 
House,  but  I  think  that  is  probably 
what  happened. 

Now.  if  I  were  cjmical,  I  would  say 
there  is  a  conscious  effort  to  deny  the 
Republicans,  which  are  trying  to  go 
forward  with  responsible  Superfund  re- 
form, with  an  opportunity  to  claim 
that  we  have  done  something  meaning- 
ful in  this  very  sensitive  area.  I  would 
Uke  to  see  us  move  ahead  with  Super- 
fund  reform.  I  think  we  are.  I  know  we 
are  very  serious  about  it.  We  have  been 
working  very  hard,  long  and  hard,  peo- 
ple like  my  good  friend  from  Pennsyl- 
vania, Mr.  BORSKt,  and  I,  have  had 
hearings  on  this  subject,  extensive  dis- 
cussions. I  know  my  friend,  the  gen- 
tleman from  Michigan  [Mr.  Dingell], 
who  represents  the  southern  part  of  the 
downriver  area  of  Detroit  is  interested. 
We  all  are.  Why  aire  we  not  moving 
ahead  with  Superfund  reform?  We 
should  be.  Now  is  the  opiKirtunity.  Let 
us  do  it.  but  this  bill  has  the  money  to 
fund  the  program  if  we  have  the  get  up 
and  go  to  do  it. 

Mr.  FROST.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Ddjgell]. 

Mr.  DINGELL.  Mr.  Speaker,  I  am 
sorry  my  friend,  the  gentleman  from 
New  York  [Mr.  Boehlert],  has  left  the 
floor,  because  the  remarks  I  am  about 
to  make  would  have  been  of  some  use 
to  him. 

This  is  a  wonderful  day  for  scams  and 
shams,  and  we  are  seeing  them  hard  at 
work.  I  would  like  to  first  begin  by 
telling  the  gentleman  that  they  have 
the  votes  on  that  side.  You  want  a 
Superfund  bill?  Report  it  out.  K  you 
want  Democratic  cooperation  on  a 
Superfund  bill,  talk  to  us,  we  will  be 
glad  to  work  with  you. 

What  is  at  stake  now  in  the  commit- 
tee is  that  my  Republican  colleagues 
want  a  Superfund  bill  which  pays  the 
polluter.  They  want  to  pay  the  pol- 
luter. They  do  not  want  to  have  the 
polluter  pay.  Now,  this  is  nothing  more 
or  less  than  conversion  of  Superfxmd 
into  a  fine  polluter  entitlement  pro- 
gram. 

Now,  having  set  the  record  straight, 
if  the  gentleman  wants  to  support  that 
kind  of  bill,  I  would  urge  him  to  work 
with  Republican  members  of  the  Com- 
mittee on  Commerce,  who  are  dili- 
gently working  towards  that  end.  The 
simple  fact  of  the  matter  is  that  my 
Republican  colleagues  on  the  Commit- 
tee on  Commerce  recognize  that  that 
stinks  so  bad  that  they  caimot  bring  it 
to  the  floor.  That  is  the  problem. 

Now  that  I  have  enlightened  my  good 
friend,  I  want  to  talk  about  some  other 
matters  which  are  of  concern  here.  We 
have  heard  that  there  are  precious  few 
dollars  available  for  Superfund  clean- 
up. Citizens  have  been  waiting  for 
cleanup  for  a  long  time,  yet  my  Repub- 
lican colleagues  have  spent  much  of 
the  time  of  this  Congress  in  crafting 
what  I  have  already  described  as  a  pol- 
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luter  entitlement  program  and  other 
mechanisms  to  spend  money  for  paying 
polluters  instead  of  paying  for  cleanup. 

Mr.  Speaker,  I  recognize  that  the 
Superfund  is  a  seriously  flawed  pro- 
gram, and  I  will  support  reasonable 
changes  in  it  which  will  make  it  nec- 
essary for  industry,  which  will  reduce 
the  enormous  volimie  of  litigation 
which  that  program  contributes.  I 
would  remind  my  colleagues  that  when 
I  was  the  chairman  of  the  conference.  I 
did  everything  I  could  to  prevent  that 
kind  of  situation  obtaining  with  regard 
to  Superfund.  If  I  would  have  had  more 
help  from  the  gentleman  from  New 
York,  and  some  of  the  other  people 
that  are  now  complaining  about  this, 
perhaps  we  would  be  discussing  a  dif- 
ferent kind  of  Superfund  package. 

I  would  like  to  think  that  this  rule, 
which  includes  a  self-executing  amend- 
ment making  $861  million  available  for 
the  Superfund  program  contingent  on 
the  enactment  of  a  subsequent  appro- 
priation bill  extraordinary.  I  want  to 
commend  my  good  friend,  the  gen- 
tleman from  New  York,  Closed  Rule 
Solomon,  the  chairman  of  the  Commit- 
tee on  Rules,  for  the  innovation  that 
has  gone  into  that  step,  that  it  might 
provide  more  money  for  cleanup.  Un- 
fortunately, the  rule  here  is  just  mean- 
ingless from  the  standpoint  of  provid- 
ing any  real  money  for  the  program. 

In  short,  we  have  no  assurance  that 
this  money  will  ever  be  available.  It  is 
a  wonderful  paper  entry,  and  what  hap- 
pened is  my  friends  on  the  Republican 
side  suddenly  found  that  they  had 
spent  money  which  was  going  to  break 
the  budget,  so  they  went  then  to  the 
Committee  on  Rules  to  get  that  prob- 
lem cured  by  converting  the  whole 
thing  into  what,  frankly,  is  nothing 
more  or  less  than  a  sham. 

In  any  event,  if  this  money  then  be- 
comes available  under  the  legislation 
that  the  gentleman  from  New  York 
[Mr.  Boehlert]  was  speaking  about,  I 
can  assume  that  the  money  will  then 
be  make  available  not  for  the  cleanup 
of  pollution  but  rather  for  paying  pol- 
luters along  the  lines  of  the  splendid 
ideas  that  my  colleagues  on  the  Repub- 
lican side  have  been  setting  forth 
today. 

Last  week  we  read  with  interest  re- 
ports that  the  Committee  on  Appro- 
priations had  approved  an  additional 
$861  million  for  the  Superfund  program 
contingent  on  the  enactment  of  a 
Superfund  reauthorization  bill.  This 
now  makes  the  appropriations  of  this 
money  contingent  on  the  passage  of  an 
appropriation  bill.  But  the  passage  of 
the  appropriation  bill  is  not  contingent 
on  the  passage  of  an  authorization  bill. 
So  in  point  of  fact,  what  is  going  to 
transpire  here  today  is  a  great  deal  of 
nothing  and  probably  a  lot  of  subse- 
quent finger  pointing,  but  certainly 
nothing  significant  with  regard  to 
cleanup  of  pollution  or  Superfund  site. 
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The  plan,  I  would  note,  which  was 
put  together  wais  foiled  when  appropri- 
ators  realized  that  CBO  would  have  to 
score  that  money  and,  in  the  process, 
blow  the  caps  off  the  VA-HUD  bill  and 
subject  it  to  a  fatal  point  of  order 
under  the  budget  act.  So  the  Commit- 
tee on  Rules  provided  this  wonderful 
and  I  say  adroit  self-executing  amend- 
ment making  the  $861  million  contin- 
gent on  the  enactment  not  of  a  future 
authorization  bill  but  on  the  enact- 
ment of  a  subsequent  appropriations 
bill,  something  I  have  never  seen  be- 
fore in  the  few  years  that  I  have  had 
the  pleasure  of  serving  this  body. 

In  other  words,  the  new  money  will 
be  appropriated  in  the  future  if  new 
money  is  appropriated  in  the  future.  I 
hope  that  my  colleagues  on  the  Repub- 
lican side  have  listened  to  that,  be- 
cause if  there  ever  was  a  pea  under  the 
walnut  shell  game,  this  is  it  here. 

Let  us  see  who  is  being  fooled  here. 
CBO  does  not  have  to  score  these  addi- 
tional funds  because  they  are  not  being 
appropriated  now.  So  all  the  claims  we 
have  heard  from  our  chairmen  that 
more  money  is  available  to  finance 
their  proposed  Superfund  reform  are 
false.  There  is  no  money. 

What  about  the  VA-HUD  subcommit- 
tee's ability  to  appropriate  these  funds 
in  the  future?  They  cannot  do  that 
without  an  increased  allocation  or  au- 
thorization. Between  the  budget  reso- 
lution, the  Superfund  bill,  and  the  VA- 
HUD  appropriation  bills,  there  is  al- 
most $900  million  waiting  to  spill  out, 
blowing  an  even  bigger  hole  in  the  fis- 
cal 1997  budget  deficit  that  most  of  my 
colleagues  have  found  reason  to  be  dis- 
tressed about. 

Mr.  Speaker,  I  would  urge  my  col- 
leagues to  defeat  this  rule.  It  is  a  scam. 
It  is  a  pea  under  the  walnut  shell,  and 
I  would  urge  my  colleagues  to  look 
around  and  try  and  figure  out  under 
which  walnut  shell  the  pea  is.  I  suspect 
that  they  will  not  be  able  to  find  the 
pea.  In  the  great  traditions  of  the 
camy  showmen  and  scam  artists  who 
engage  in  that,  I  am  certain  that  they 
will  find  that  there  is  probably  no  pea 
at  all  here.  Not  a  pea  which  has  fallen 
under  the  table  through  a  hole  in  the 
table,  but  it  is  probably  in  the  hands  of 
one  of  my  good  Republican  colleagues 
who  is  even  at  this  minute  clutching 
that  pea  with  a  hard  grasp. 

I  would  simply  urge  my  colleagues  to 
vote  no.  This  is  a  scam,  this  is  a  sham, 
this  is  a  game.  My  Republican  col- 
leagues are  not  approving  money  for 
Superfund.  They  want  to  complain 
about  the  fact  that  the  Democrats  do 
not  want  to  pass  a  bill  on  Superfund 
which  will  pay  the  polluter  instead  of 
causing  the  polluters  to  pay. 

Mr.  Speaker,  I  include  a  communica- 
tion to  the  chairmen  for  the  Record. 


Hon.  Thomas  J.  Bliley.  Jr. 
Chairman,  Committee  on  Commerce, 
Washington,  DC. 

Hon.  Bud  Shvster. 

Chairman,   Committee  on    TraTisportation   and 
InfrastnictuTe,  Washington,  DC. 

Hon.  MICHAEL  G.  OXLEY, 

Chairman,  Subcommittee  on  Commerce,  Trade. 

and  Hazardous  Materials, 
Washington,  DC. 
Hon.  Sherwood  L.  Boehlert, 
Chairman.  Subcommittee  on   Water  Resources 

and  Environment, 
Washington.  DC. 

Dear  CHAmMEX  Bliley,  Shuster,  Oxley. 
AND  Boehlert:  We  are  writing:  concerning 
the  status  of  Superfund  reform  le^slatlon. 
We  greatly  appreciate  your  efforts  to  seek  a 
bipartisan  consensus  on  this  issue.  Demo- 
crats and  Republicans  alike,  as  well  as  Presi- 
dent Clinton  and  Administrator  Browner, 
agree  on  the  need  for  Superfund  reform. 
Thus,  your  agreement  In  February  to  com- 
mence bipartisan  negotiations  was  a  wel- 
come departure  from  last  year's  divisive  and 
partisan  proceedings.  Since  we  commenced 
negotatlons  in  March,  your  staffs  and  ours 
have  spent  sigmiflcant  time  and  energy,  as 
has  the  Administration,  reviewing  and  ana- 
lyzing scores  of  Issues,  proposals,  and  coun- 
terproposals. These  activities  have  yielded  a 
better  understanding  of  each  other's  posi- 
tions and  a  narrowing  of  our  disagreements 
in  certain  areas. 

Despite  out  mutual  efforts,  however,  fun- 
damental differences  continue  to  separate 
us.  Perhaps  the  most  obvious  example  is  our 
conviction  that  any  responsible  legislation 
must  conform  to  the  basic  "polluter  pays" 
principle  underpinning  the  Superfund  law. 
Upon  careful  analysis,  we  have  concluded 
that  all  of  your  liability  proposals  are  pre- 
mised on  some  notion  of  "paying  the  pol- 
luter." Your  rejection  of  the  fundamental 
"polluter  pays"  principle  falls  to  meet  our 
mutual  objective  of  responsible  reform. 

Regrettably,  we  view  the  three  "options" 
that  you  presented  to  us  in  your  latest  coun- 
terproposals as  a  mere  reiteration  of  posi- 
tions taken  by  the  Majority  before  our  nego- 
tiations began.  Prior  to  our  negotiations. 
Administrator  Browner  and  others  testified 
before  House  and  Senate  committees,  and 
otherwise  expressed  their  grave  concerns 
about  the  site  carve-outs  contained  in  H.R. 
2500  as  introduced,  and  the  wholesale  exemp- 
tions for  generators  and  transporters  of  haz- 
ardous substances  set  forth  In  Mr.  Bliley's 
February  21  draft.  Yet.  we  have  been  asked 
to  choose  among  three  options  based  entirely 
upon  these  same  carve-outs  and  exemptions. 

Our  Inability  to  reach  an  agreement  with 
one  another  on  this  fundamental  principle  is 
particularly  disappointing  in  light  of  the 
amount  of  time  and  energy  we  all  have  ex- 
pended in  the  Superfund  reform  effort  to 
date.  During  the  103rd  Congress.  Democrats 
and  Republicans  worked  together  to  produce 
Superfund  legislation  that  was  approved 
unanimously  by  the  Energy  and  Commerce 
Committee  and  on  a  voice  vote  in  the  Public 
Works  and  Transportation  Committee.  Seek- 
ing to  build  on  this  bipartisan  compromise, 
the  Democratic  leadership  of  the  two  com- 
mittees Introduced  H.R.  228  In  January  1995. 
It  was  a  great  disappointment  to  see  our 
compromise  bill  languish  for  ten  months 
without  so  much  as  a  hint  of  bipartlshlp.  The 
contentious  Commerce  subcommittee  mark- 
up in  November  conflrmed  the  wide  gulf  be- 
tween our  vastly  different  approaches  to 
cleaning  up  toxic  waste  sites  and  assuring 
that  responsible  parties  and  pay  the  costs  of 


cleanup.  Unfortunately,  it  wasn't  until  Feb- 
ruary 1996.  well  after  the  subcommittee  vote, 
that  you  agreed  to  commerce  bipartisan  ne- 
gotiations. 

In  the  spirit  of  compromise,  our  April  1 
proposals  went  significantly  beyond  H.R.  228 
to  address  the  liability  of  certain  classes  of 
parties,  all  within  the  framework  of  Mr.  Bli- 
ley's February  21  proposal.  These  proposals 
were  a  significant  step  for  us  and  for  the  Ad- 
ministration. We  sought  to  address  the  li- 
ability of  the  same  responsible  parties  that 
you  specifically  identified  as  most  in  need  of 
relief,  such  as  small  businesses,  municipali- 
ties, and  contributors  of  minimal  amounts  of 
waste.  Given  the  great  deal  of  Interest  which 
we  share  in  affording  relief  to  these  parties, 
reducing  transaction  costs,  and  most  impor- 
tantly expediting  site  cleanup,  we  are  most 
disappointed  that  we  have  progressed  no  fur- 
ther toward  achieving  these  mutual  goals. 
We  believe  our  proposal,  as  summarized 
below,  can  be  signed  by  the  President  and 
will  establish  a  fairer  Superfund  liability  re- 
gime, including  the  allocation  of  liability 
and  costs. 

Our  proposal  significantly  changes  current 
law  to  create  a  fair  share  allocation  system 
for  parties  who  are  not  exempt  from  liabil- 
ity. This  proposal  essentially  eliminates 
third  party  contribution  lawsuits  and  was 
unanimously  supported  by  the  Commerce 
Committee  and  overwhelming  supported  by 
the  Public  Works  and  Transportation  Com- 
mittee in  the  103rd  Congress.  However.  In  a 
genuine  effort  to  find  common  ground,  our 
proposal  addresses  many  of  your  stated  con- 
cerns and  also  contains  the  following  addi- 
tional liability  relief  provisions: 

Our  proposal  would  exempt  small  busi- 
nesses with  25  or  fewer  employees  and  earn- 
ing less  than  S2  million  in  annual  gross  reve- 
nues that  are  liable  under  Superfund  as  gen- 
erators or  transporters  of  hazardous  sub- 
stances from  liability  for  activities  prior  to 
the  date  the  legislation  is  enacted.  Consists 
ent  with  Mr.  Oxley 's  stated  desired  to  "get 
the  little  gruys.  the  small  businesses  whose 
margins  are  razor-thin  to  begin  with,  out  of 
the  system."  this  proposal  recognizes  the 
practical  reality  that  these  very  small  com- 
panies typically  do  not  have  the  financial 
means  to  contribute  meaningfully  to  the 
costs  of  a  cleanup. 

Our  proposal  would  exempt  from  liability 
all  businesses  with  fewer  than  100  employees, 
residential  homeowners,  and  small  non-prof- 
it organizations  that  are  liable  under  Super- 
fund  as  generators  and  transporters  of  mu- 
nicipal solid  waste.  This  provision  would  ex- 
empt thousands  of  parties  from  liability,  in- 
cluding the  Girl  Scouts  and  the  people  who 
disposed  of  things  Uke  "pizza  boxes"— two 
types  of  generators  frequently  cited  by  Mr. 
Oxley  as  examples  of  those  who  should  be  re- 
lieved of  Superfund  liability. 

In  addition  to  businesses  with  fewer  than 
100  employees,  residential  homeowners  and 
small  non-profit  organizations,  our  proposal 
also  would  exempt  all  other  generators  and 
transporters  of  municipal  solid  waste  from 
Superfund  liability  at  NPL  sites  for  acOvi- 
tles  prior  to  the  date  of  enactment.  For  ac- 
tivities after  the  date  of  enactment,  the  pro- 
posal limits  liability  at  lOVi  of  the  total  re- 
sponse costs  at  the  site,  so  long  as  the  gen- 
erators and  transporters  participate  In  a 
qualified  household  wast«  collection  pro- 
gram. 

Our  proposal  would  cap  the  liability  of  mu- 
nicipal owners  and  operators  of  landffUs  that 
accepted  predominantly  municipal  waste. 

Our  proposal  would  double  the  "de  mlcro- 
mls"  exemption  contained  in  H.R.  228  to  ex- 
empt parties  that,  as  generators  or  trans- 
porters, contilbuted  less  than  110  gallons  of 
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Quite  apart  from  these  fundamental  policy 
considerations,  we  are  troubled  by  recent  de- 
velopments in  the  Appropriations  and  Rules 
Conrmilttees  relating  to  the  Superfund  appro- 
priation. At  our  meeting  on  April  25.  you 
sought  to  persuade  us  that  the  Appropria- 
tions and  Budget  Committees  had  signed  off 
on.  and  would  make  available,  hundreds  of 
millions  of  new  dollars  for  Superfund  clean- 
ups that  would  fund  your  liability  proposals. 
Apart  from  our  philosophical  differences 
over  whether  the  Fund  should  be  used  to  let 
polluters  off  the  hook,  we  expressed  our 
skepticism  that  such  funds  could  in  fact  be 
appropriated  without  offsetting  reductions 
in  other  important  environmental  programs 
and  priorities.  Although  it  appeared  at  first 
that  the  Appropriations  Committee  last 
week  would  indeed  make  an  additional  S861 
million  available  subject  to  enactment  of  a 
reauthorization  bill,  it  quickly  became  clear 
that  such  a  provision  ran  afoul  of  the  Budget 
Act.  would  exceed  the  VA-HUD-lndependent 
Agencies  Subcommittee's  allocation,  and 
would  be  subject  to  a  fatal  point  of  order. 
The  Rules  Committee's  self-confessed  rem- 
edy for  this  Budget  Act  violation  has  been  to 
make  the  S861  million  subject  instead  to  pas- 
sage of  a  future  appropriation.  In  other 
words,  the  additional  money  Is  either  com- 
pletely Illusory  and  provides  no  independent 
justification  for  support  of  your  liability 
proposals — or,  the  money  may  be  appro- 
priated at  some  indeterminate  future  time  if 
the  Appropriations  Committee  can  figure  out 
how  to  blow  the  top  off  the  Subcommittee's 
allocation.  This  does  not  inspire  great  con- 
fidence. 

For  all  these  reasons,  we  cannot  agree  to 
proceed  on  the  basis  of  any  of  the  three  op- 
tions outlined  in  your  letter.  We  are.  how- 
ever, willing  to  consider  compromises  that 
work  within  a  basic  framework  consistent 
with  the  "polluter  pays"  principle.  With  pro- 
ductive and  creative  attention  to  these 
issues,  perhaps  a  bipartisan  compromise  on 
liability  remains  possible.  In  this  context, 
we  would  be  willing  to  discuss  additional 
funding,  pursuant  to  the  Administrator's  dis- 
cretionary mixed  funding  authority,  for  the 
purpose  of  facilitating  comprehensive  settle- 
ments at  codlsposal  facilities  that  accepted 
predominantly  municipal  waste. 

"Vour  April  30  letter  also  presents  a  number 
of  proposals  on  other  issues  that  merit  our 
response.  Our  review  of  your  remedy  selec- 
tion proposals  persuades  us  that  they  would 
result  in  a  significant  and  unacceptable  roll- 
back of  human  health  and  environmental 
protection.  During  Subcommittee  hearings 
on  H.R.  2500.  Administrator  Browner  testi- 
fied that  the  bill  Inadequately  protects 
human  health  and  the  environment  and 
lacks  sufficient  emphasis  on  reliable,  long- 
term  protection  at  a  reasonable  cost.  We 
support  your  efforts  to  make  cleanup  deci- 
sions based  upon  reasonably  anticipated  fu- 
tiu-e  use  of  property  and  to  eliminate  "rel- 
evant and  appropriate"  (as  opposed  to  le- 
gally applicable)  state  standards.  But  any 
new  remedy  selection  provisions  must  In  our 
view  meet  the  same  test  the  Industrial  com- 
munity and  other  key  stakeholders  used  to 
favorably  Judge  H.R.  228 — the  provisions 
must  consider  costs  and  risks  "realistically, 
fairly,  and  pragmatically." 

In  particular,  we  believe  that  legally  appli- 
cable state  standards  should  apply  to  clean- 
ups as  they  do  in  current  law.  Subjecting 
such  standards  to  an  incremental  cost-bene- 
fit test  weakens  current  law  at  the  expense 
of  human  health  and  the  environment.  More- 
over, preserving  legally  applicable  state 
standards  in  remedy  selection  is  an  issue  of 


vital  Importance  to  the  overwhelming  ma- 
jority of  states.  We  also  believe,  based  upon 
staff  discussions,  that  your  groundwater  pro- 
posals fall  to  provide  adequate  protection 
even  for  aquifers  that  may  provide  drinking 
water  supplies,  in  part  because  your  propos- 
als maintain  the  prerequisite  for  establish- 
ing a  "substantial  probability"  that  ground- 
water may  be  used  for  drinking  water  In  the 
future.  Further,  the  proposals  do  not  contain 
the  necessary  emphasis  on  restoration  of 
precious  groundwater  resources  that  are  of 
Increasing  importance  to  our  communities' 
economic  development.  And  we  are  finding  it 
Increasingly  difficult  to  reconcile  your  Lead- 
ership's professed  support  for  returning 
power  to  the  states  in  some  areas — for  exam- 
ple. Medicaid  and  welfare  reform— with  the 
apparent  willingness  in  so  many  other  areas 
to  override  state  laws  when  they  are  incon- 
venient for  the  business  community. 

Many  of  your  proposals  threaten  to  mire 
the  cleanup  process  in  litigation  and  delay. 
Under  a  process  even  moi«  cumbersome  than 
initially  introduced  in  H.R.  2500,  your  pro- 
posal allows  for  reopening  records  of  decision 
and  eliminating  the  current  law's  bar  on 
preenforcement  review  of  remedies.  This 
promises  more  delay  and  litigation,  as  past 
decisions  are  reconsidered  and  judges  are 
asked  to  second-guess  cleanup  choices  that 
were  previously  made  by  EPA  or  states.  We 
fall  to  understand  how  these  provisions  can 
be  reconciled  with  the  overarching  concern 
about  reducing  transaction  costs  that  you 
have  expressed  in  our  liability  discussions. 
Under  these  provisions  of  your  proposal, 
bulldozers  will  be  Idled,  health  risks  will  re- 
main unaddressed,  and  affected  communities 
will  have  to  wait  for  cleanup,  while  lawyers 
and  consultants  clean  up  with  hundreds  of 
new  fee-generating  opportunities. 

WTiile  we  could  support  limiting  the  pref- 
erence for  treatment  in  current  law  to  the 
most  contaminated  and  highly  mobile  toxic 
waste  (hot  spots),  we  cannot  support  a  com- 
plete elimination  of  the  preference  for  treat- 
ment. Rejection  of  this  fundamental  tenet  of 
the  President's  Superfund  reform  proposal 
would  create  more  brownfleld  sites  that,  for 
all  practical  purposes,  could  never  be  suit- 
able for  redevelopment  or  other  productive 
future  use. 

Changing  long-standing  concepts,  such  as 
the  definition  of  environment  and  minimum 
health  standards  (even  as  modified  In  your 
latest  proposal),  creates  ambiguous  and  Ill- 
defined  terms  and  certainly  will  result  in  a 
litigation  bonanza.  These  changes  are.  in  our 
view,  ill-advised  and  unnecessary. 

While  we  are  willing  to  consider  adding  a 
Governors'  concurrence  provision  for  new  ad- 
ditions to  the  NPL.  we  cannot  support  the 
arbitrary  constraints,  or  "caps,"  contained 
In  your  proposals.  Both  the  General  Ac- 
counting Office  and  the  Association  of  State 
and  Territorial  Solid  Waste  Management  Of- 
ficials have  concluded  that  many  states  do 
not  have  the  funding  to  address  sites  within 
their  boundaries  that  otherwise  would  be 
placed  on  the  NPL. 

We  also  are  highly  concerned  about  your 
proposals  for  natural  resource  damages,  a  set 
of  Issues  that  are  as  important  to  us  as  li- 
ability and  remedy.  In  our  view,  your  propos- 
als would  dramatically  limit  the  ability  of 
federal,  state,  and  tribal  natural  resource 
trustees  to  restore  natural  resources  Injured 
by  releases  of  hazardous  substances  and 
allow  losses  to  remain  uncompensated.  As 
you  proposed,  we  are  pleased  to  have  our 
staff  participate  In  stakeholder  discussions 
on  natural  resource  damages  which  com- 
menced this  week. 
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In  summary.  H.R.  2500— and  the  proposals 
you  have  made  based  on  it — seeks  to  create 
a  regime  that  abandons  the  "polluter  pays" 
principle,  rewards  egregious  and  recalcitrant 
behavior,  delays  cleanups,  drastically  mini- 
mizes health  and  environmental  standards, 
jeoffflxdizes  restoration  of  natural  resources, 
encourages  litigation  (even  to  the  extent  of 
opening  up  previously  settled  decisions  gov- 
erning cleanups),  and  leaves  states  respon- 
sible for  enormous  financial  obligations  for 
cleanup.  We  cannot  support  such  an  ap- 
proach. 

If  we  are  to  achieve  our  shared  goal  of 
Superfund  reform  this  year,  we  urge  you  to 
consider  an  approach  that  addresses  con- 
cerns about  further  liability  relief  within  the 
bounds  of  genuinely  available  fiscal  re- 
sources and  at  the  same  time  adheres  to  the 
basic  ■■polluter  pays"  framework  that  always 
has  been  central  to  Superfund. 

If  you  conclude  that  a  comprehensive 
Superfund  reform  bill  Is  not  achievable  this 
year,  perhaps  we  can  achieve  some  success 
yet.  With  a  little  futher  work,  we  feel  that 
we  can  reach  agreement  on  Issues  relating  to 
federal  facilities,  clarification  of  lender  li- 
ability, grants  to  local  government  to  assist 
In  redeveloping  brownfields,  and  providing  li- 
ability relief  to  bona  fide  prospective  pur- 
chasers of  property. 

The  Commerce  Committee's  recent 
achievement  of  a  comprehensive  safe  drink- 
ing water  reauthorization  bill  makes  clear 
that  we  can  achieve  consensus,  even  on  high- 
ly contentious  issues  surrounding  protection 
of  human  health  and  the  environment.  We 
look  forward  to  continuing  to  work  with  you 
In  that  spirit. 
Sincerely. 

JOHN  D.  DINCELL, 

Ranking  Member. 

Committee  on  Com- 
merce. 

THOMAS  J.  MANTON, 

Ranking  Member.  Sub- 
committee on  Com- 
merce. Trade,  and 
Hazardous  Mate- 
rials. 
James  l.  Oberstar, 

Ranking  Member. 

Committee  on  Trans- 
portation and  Infra- 
structure. 
Robert  a.  Borski, 

Ranking  Member.  Sub- 
committee on  Water 
Resources  and  Envi- 
ronment. 

U.S.  ENVIRO>fMENTAL 

Protection  agency. 
Washington  DC.  June  24, 1996. 
Hon.  Thomas  J.  Bliley, 
Chairman,  Committee  on  Commerce, 
Washington.  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  com- 
mitment EPA  Assistant  Administrator  El- 
liott Laws  made  in  May.  I  am  writing  In  re- 
sponse to  your  proposal  on  liability  Issues, 
presented  to  us  In  your  past  letter. 

I  recognize  that  much  hard  work  has  been 
devoted  to  achieving  our  shared  goal  of 
Superfund  reform  In  this  Congress.  We  be- 
lieve that  the  past  several  months  of  legisla- 
tive negotiations  have  been  productive  in 
Identifying  issues  where  we  may  achieve  a 
common  understanding  and  clarifying  Issues 
where  we  still  remain  divided  on  substantive 
policy  differences. 

It  is  my  firm  believe  that  we  can  achieve 
responsible  Superfund  reform  only  through  a 
genuine  commitment  to  a  bipartisan  legisla- 


tive process  by  you  and  the  House  leader- 
ship. I  had  hoped  our  negotiations  would 
have  helped  revive  the  bipartisan  dialogue 
that  existed  in  the  House  Commerce  and 
House  Transportation  Committees  during 
the  Superfund  legislative  process  in  the  103rd 
Congress. 

At  the  start  of  the  104th  Congress,  we  ex- 
pected to  build  on  the  consensus  developed  in 
the  bipartisan  bill  passed  44-0  by  the  House 
Commerce  Committee  and  by  near  unani- 
mous voice  vote  by  the  House  Transpor- 
tation Committee  in  the  prior  year.  The  bill 
was  reintroduced  as  H.R.  228  with  the  hope 
that  we  could  begin  a  bipartisan  dialogue 
and  finish  our  earlier  work  in  the  first  ses- 
sion of  this  Congress. 

We  were  disappointed  when  Superfund  re- 
form legislation  was  introduced  that  de- 
parted significantly  from  the  bipartisan  bill 
supported  by  a  broad  coalition  of  industry, 
small  business,  state  and  local  governments, 
community  groups,  and  environmental  orga- 
nizations that  was  crafted  in  the  preceding 
Congress.  H.R.  2500  as  introduced  did  not  re- 
flect this  consensus  nor  the  Superfund  re- 
form principles  supported  by  the  Administra- 
tion. My  testimony  on  H.R.  2500  reflected  the 
Administration's  strong  opposition  to  provi- 
sions that  would  compromise  the  "polluter 
pays"  principle;  Increase  litigation  and  delay 
cleanups;  compromise  cleanup  standards  at 
the  expense  of  human  health  and  environ- 
mental protection;  and  devastate  the  natural 
resource  damage  (NRD)  programs  adminis- 
tered by  federal,  state,  and  tribal  natural  re- 
source trustees. 

Unfortunately,  the  lack  of  a  genuine  proc- 
ess of  bipartisan  negotiation  in  which  to  re- 
solve our  differences  resulted  in  a  highly  di- 
visive Commerce  subcommittee  markup,  and 
a  significant  delay  in  progress  toward  re- 
sponsible Superfund  reform. 

Liability.  In  congressional  testimony  be- 
fore both  the  House  Commerce  and  House 
Transportation  Committees  in  1995,  I  urged 
that  we  begin  a  bipartisan  process  to  pass  re- 
sponsible Superfund  reform  legislation.  Re- 
grettably, it  was  not  until  March  of  1996  that 
you  Initiated  bipartisan  negotiations  on  H.R. 
2500.  You  asked  us  to  be  open  to  compromise 
on  all  Issues,  and  to  base  our  liability  and  al- 
location discussions  on  a  new  liability  repeal 
proposal  that  had  not  been  the  subject  of  a 
subcommittee  hearing  or  markup.  In  an  ef- 
fort to  further  address  your  stated  concerns 
that  the  current  Superfund  liability  system 
generated  too  much  litigation  that  resulted 
In  large  transaction  costs,  we  Improved  upon 
the  compromise  liability  proposal  that  we 
had  all  developed  in  the  103rd  Congress,  and 
offered  a  new  liability  proposal  that  would 
Increase  fairness  and  reduce  transaction 
costs. 

The  Administration  liability  proposal  of- 
fered on  April  2, 1996,  moved  significantly  be- 
yond the  compromise  we  had  developed  In 
the  prior  Congress.  We  eliminated  parties 
from  the  system — such  as  small  businesses — 
whose  actual  responsibility  for  contamina- 
tion at  a  site,  or  whose  limited  ability  to  pay 
cleanup  costs,  was  dlsproportlonal  to  the 
litigation  generated  and  transaction  costs 
associated  with  bringing  them  into  the  li- 
ability scheme.  In  these  cases,  the  polluter 
pays  principle  is  best  served  by  eliminating 
the  inefficiency  associated  with  retaining 
these  parties  in  the  liability  scheme,  while 
preserving  incentives  for  responsible  behav- 
ior. We  also  sought  to  reduce  transaction 
costs  and  promote  certainty  for  other  parties 
by  capping  or  eliminating  liability  for  par- 
ties whose  liability  Is  based  on  disposal  of 
municipal  solid  waste  (MSW). 
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Taken  together,  we  estimate  that  the  re- 
lief provided  by  these  proposals  would  re- 
move more  than  40.000  parties  from  Super- 
fund  liability  and  provide  transaction  cost 
relief  for  many  more  parties  that  otherwise 
could  be  entangled  in  Superfund  litigation. 
For  the  parties  who  remain  in  the  system, 
the  process  would  be  simplified  and  settle- 
ments would  be  expedited.  Our  proposals 
would  still  preserve  the  polluter  pays  prin- 
ciple and  maintain  the  principle  of  corporate 
responsibility  that  those  companies  respon- 
sible for  hazardous  waste  contamination  pay 
their  fair  share  of  the  cleanup  costs. 

When  we  met  in  April,  Chairman  BlUey  In- 
dicated that  we  could  expect  a  counteroffer 
that  would  show  ■■substantial  movement  to- 
ward" our  position.  Notwithstanding  this 
suggestion,  your  letter  of  April  30  effectively 
rejected  our  proposal  with  no  discussion  as 
to  the  policy  reasons  for  the  rejection.  As 
Assistant  Administrator  Elliott  Laws  out- 
lined in  his  letter  of  May  2,  the  three  liabil- 
ity options  you  proposed  were  essentially 
variations  on  prior  liability  repeal  proposals 
made  by  the  three  Chairmen  over  the  course 
of  the  past  year,  'i'our  decision  not  to  address 
our  proposal  of  April  2,  other  than  one  small 
addition  to  your  liability  options,  failed  to 
provide  the  Impetus  for  moving  the  discus- 
sions forward. 

I  have  given  careful  and  serious  consider- 
ation to  each  of  these  options,  evaluating 
each  according  to  three  criteria:  fairness;  ef- 
ficiency, and  the  polluter  pays  principle  in 
current  law  and  our  proposed  administrative 
and  legislative  reforms.  Under  these  criteria, 
I  believe  that  all  three  of  your  options  com- 
pare unfavorably  to  the  Administration's  li- 
ability proposal. 

Option  1  consists  prinmrily  of  a  repeal  of 
liability  for  generators  and  transporters  of 
hazardous  substances.  This  proposal  replaced 
the  fifty  percent  '■retroactive  liability  dis- 
count" adopted  at  the  Commerce  sub- 
committee markup.  This  approach  would  ex- 
empt many  large  hazardous  waste  contribu- 
tors who  can  afford  to  pay  for  cleanup,  while 
retaining  liability  for  owners  and .  operators 
of  those  same  sites.  This  disparate  treatment 
of  parties  is  unjustified,  would  significantly 
Increase  the  transaction  costs  associated 
with  determining  the  time  of  disposal;  and 
would  violate  the  polluter  pays  principle.  By 
repealing  liability  for  so  many  parties,  this 
proposal  would  require  a  massive  transfer  of 
cleanup  responsibility  from  private  parties 
to  the  federal  government,  resulting  in  lost 
efficiencies  and  cleanup  delays  as  sites  are 
transferred  to  EPA. 

Option  2  proposes  a  "site  carve-out"  that 
would  exempt  from  Superfund  liability  aU 
parties  at  certain  co-disposal  and  recycling 
sites  which  together  account  for  approxi- 
mately twenty-five  percent  of  the  hazardous 
waste  sites  on  the  National  Priorities  List. 
There  appears  to  be  no  principled  basis  or  co- 
herent policy  rationale  for  eliminating  these 
sites  from  the  liability  scheme  while  retain- 
ing others.  Any  purported  reduction  in 
transaction  costs  will  be  more  than  over- 
whelmed by  other  budgetary  and  social  costs 
of  the  proposal,  including  the  transaction 
and  inefficiency  costs  of  a  massive  transfer 
of  sites  into  a  government-conducted  clean- 
up program  under  Superfund. 

In  addition,  an  analysis  of  the  sites  and 
parties  who  would  be  exempted  from  liabil- 
ity under  this  scheme  has  made  clear  that 
this  proposal  would  exempt  very  contami- 
nated sites,  and  would  exempt  from  liability 
many  large  industrial  generators  of  hazard- 
ous waste  who  should  be  called  upon  to  pay 
for  the  cleanup  before  resorting  to  Federal 
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Trust  Fund  dollars.  Our  review  of  these  sites 
has  also  found  that  the  recycling  sites  that 
would  be  carved  ou  .  under  your  proposal  in- 
clude a  number  of  s  ites  at  which  serious  en- 
vlronmentaJ  contamination  has  resulted 
from  e?replously  In  esponslble  conduct. 

Option  3  is  essent  ally  similar  to  Option  2, 
except  that  it  woul(  I  append  a  portion  of  our 
liability  counterpro  posal  on  top  of  the  broad 
site  carve-out  In  Oitlon  2.  While  I  acknowl- 
edge the  attempt  tc  accommodate  our  coun- 
terproposal in  som(  small  manner,  combin- 
ing Option  2  with  0  ir  proposal  falls  to  alter 
in  any  way  the  fla  «rs  we  have  identified  in 
Option  2. 

I  also  remain  con(  erned  by  the  lack  of  any 
aissurance  that  adjquate  funding  will  be 
available  for  these  )roposals  without  rolling 
back  remedy  stancards.  compromising  the 
pace  of  cleanup,  or  ;uttlng  funding  for  other 
environmental  programs  that  are  essential 
to  protecting  public  health  and  the  environ- 
ment. Our  analysis  suggests  that  the  cost  of 
Option  1.  for  example,  will  far  exceed  the  in- 
creases in  funding  proposed  in  your  letter. 
Should  any  additional  funds  over  and  above 
the  current  Superfu  id  appropriation  be  actu- 
ally appropriated  fo :  the  Superfund  program, 
they  should  not  be  spent  on  proposals  that 
delay  cleanup,  reduce  protecUveness  or  vio- 
late the  polluter  pays  principle. 

Other  Issues.  You  also  placed  other,  non-11- 
ablUty  Issues  on  th<  table  in  your  letter.  Un- 
fortunately, many  of  the  proposals  axe  so 
general  in  nature  (hat  it  is  difficult  to  re- 
spond in  a  meaning  ul  manner.  However,  the 
proposals  appear  to  remain  far  short  of  meet- 
ing our  fundament)  J  principles  that  Super- 
fund  cleanups  remiln  protective  of  public 
health  and  the  en  rlronment  and  that  the 
current  pace  of  clea  nup  be  maintained  or  in- 
creased. 

Your  proposals  s;lll  appear  to  place  too 
much  emphasis  on  :ost  as  opposed  to  public 
health  and  environ  nental  protection  in  the 
balancing  test  used  for  selecting  cleanup 
remedies.  There  ren  lalns  far  too  many  quali- 
fiers on  when,  if  ev  tr,  groundwater  would  be 
cleaned  up  as  opposed  to  selecting  exposure 
control  remedies,  'rtiere  is  no  requirement 
for  treatment  of  tie  most  highly  toxic  and 
mobile  hazardous  vaste  at  Superfund  sites. 
Hundreds  of  RODs  would  still  be  reopened 
under  your  proposals,  potentially  costing 
years  of  delay  at  S  iiperfund  sites.  The  arbi- 
trary cap  on  listing  NPL  sites  will  undoubt- 
edly leave  hundreds  of  hazardous  waste  sites 
unaddressed  by  states  that  simply  do  not 
have  the  resources  i  o  clean  them  up. 

In  addition,  youi  proposals  to  limit  the 
ability  of  Federal,  state  and  tribal  natural 
resource  trustees  tc  restore  damaged  natural 
resources  is  unacci  sptable  public  and  envi- 
ronmental policy. 

Next  Steps.  1  fee  I  must  also  respond  to 
the  letter  sent  by  C  lalrmen  Bllley  and  Oxley 
dated  June  17,  1996.  I  am  deeply  disappointed 
that  the  Commerce  Committee  Chairs  would 
question  my  commitment  to  enacting  Super- 
fund  reform  legislation.  E^A  has  worked  for 
more  than  three  an(l  one  half  years  to  secure 
a  Superfund  reforn^  bill,  while  at  the  same 
significant  and  success- 
reforms.  No  one  has 
worked  harder  thai  this  Administration  to 
niake  Superfund  fas  ter.  fairer,  and  more  effi- 
cong  resslonal  testimony  and 
with  congressional  com- 


tlme  implementing 
ful    administrative 


cient.  In  my 
private  discussions 


mlttee  chairs  and  :'anking  members.  I  have 
steadfastly  urged  that  a  bipartisan  legisla- 
tive process  be  developed  so  that  we  can 
build  the  consensus  necessary  to  secure  pas- 
sage of  a  responslbl  i  Superfund  reform  bill.  I 
remain  committed  x>  that  goal.  If  you  genu- 


inely share  that  goal.  I  challenge  you  to 
offer  responsible  Superfund  reform  proposals 
that  protect  public  health  and  the  environ- 
ment and  that  do  not  violate  the  polluter 
pays  principle.  Working  together,  we  can 
enact  Superfund  reform  legislation  in  this 
Congress. 

Sincerely, 

Carol  M.  browner. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], the  distinguished  chairman  of 
the  House  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  chairman  emeritus  and  would  ask 
the  gentleman  from  Michigan.  John 
DiNGELL,  if  he  would  stand  around  just 
for  a  minute. 

"This  is  a  scam,  this  is  a  sham." 
Now,  all  of  the  Democrats  voted  for 
this.  "This  is  a  scam,  this  is  a  sham," 
and  I  would  just  say  to  my  good  friend, 
and  he  is  a  very  good  friend  and  one  of 
the  most  respected  Members  of  the 
body,  nobody  came  to  complain.  We 
work  in  the  Committee  on  Rules  18 
hours  a  day.  We  were  up  there  the 
other  evening  putting  this  rule  out.  fi- 
nally, and  nobody  complained.  As  a 
matter  of  fact,  I  think  the  nile,  this 
open  rule,  incidentally,  passed  by  a 
unanimous  vote. 

I  would  just  say  to  my  good  friend, 
too.  he  ought  to  be  careful  about  how 
he  refers  to  Members  because  you  could 
have  your  words  taken  down.  I  would 
never  do  that  to  one  of  my  best  friends, 
but  we  should  be  accurate.  The  gen- 
tleman. I  happen  to  know,  has  served 
under  former  Democrat  chairmen  by 
the  name  of  Moakley  and  Pepper  and 
Boland  and  Delaney  and  Madden  and 
Colmer  and  Howard  Smith  of  Virginia, 
and  if  you  want  to  talk  about  closed 
rules,  you  ought  to  see  them.  We  have 
txrmed  that  around  where  now  we  have 
mostly  open  rules,  thank  goodness. 

Mr.  Speaker,  let  me  just  talk  about 
this  thing  that  seems  to  be  bothering 
some  people.  We  have  done  one  thing 
up  in  the  Committee  on  Rules  at  the 
request,  I  think,  of  the  Congress;  it  was 
not  the  request  of  any  one  particular 
person.  But  we  changed  one  word.  We 
did  not  change  one  word,  we  simply 
added  a  word,  and  that  word  was  "ap- 
propriations." We  say  "future  appro- 
priation legislation,"  instead  of  "fu- 
ture legislation."  We  simply  add  the 
word  "appropriation." 

Why  did  we  do  that?  We  do  it  because 
the  Congressional  Budget  Office  re- 
quires us  to  do  it.  We  do  it  because  the 
Committee  on  the  Budget  requires  it  of 
us.  But  let  me  tell  you  why  we  really 
did  it.  Because  Jerry  Solomon,  this 
Member  of  Congress,  requires  it  of  us, 
because  we  are  not  going  to  do  any- 
thing that  is  going  to  get  us  off  that 
glidepath  to  a  balanced  budget. 

The  gentleman  from  Ohio,  John  Ka- 
SICH,  the  chairman  of  the  Committee 
on  the  Budget,  is  sitting  in  the  back  of 
the  room.  He  has  got  us  on  that  glide- 
path  for  the  second  consecutive  year. 
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and  we  are  going  to  continue  for  the 
next  5  years  and  we  are  not  going  to 
veer  off  it,  no  matter  what.  The  most 
serious  problem  facing  this  Govern- 
ment today  is  these  unconscionable 
deficits  that  are  turning  this  Nation 
into  a  debtor  nation,  no  better  than  a 
tMrd-world  debtor  nation,  and  the 
American  people  have  had  it  and  we 
have  had  it. 

Let  me  get  back  on  to  the  bill  itself, 
because  I  want  everybody  to  come  over 
here  and  I  want  Members  to  vote  for 
this  rule,  then  I  want  Members  to  vote 
for  the  bill.  The  major  part  of  this  bill 
is  the  funding  of  the  Department  of 
Veterans  Affairs,  and  it  is  funded  at  a 
level  that  is  going  to  take  care  of  the 
veterans  of  this  Nation.  Why  is  that 
necessary?  Because  we  have  a  contract 
with  them.  This  is  not  some  kind  of 
welfare  program  or  social  program  we 
are  dealing  with  in  funding  the  hos- 
pital medical  care  delivery  system 
under  the  Veterans'  Administration, 
the  Department  of  Veterans  Affairs 
now.  In  other  words,  that  is  an  earned 
benefit  and  that  is  what  we  are  doing 
here  today.  As  a  matter  of  fact,  we  are 
going  to  have  an  amendment  by  a  good 
Democrat,  the  gentleman  from  Mis- 
sissippi, Sonny  Montgomery,  and  a 
good  Republican,  the  gentleman  from 
New  York,  Jerry  Solomon,  and  the 
gentleman  from  Arizona.  Bob  Stump, 
and  we  are  going  to  increase  that  a  lit- 
tle bit. 

We  are  going  to  take  less  than  one- 
half  of  1  percent  out  of  all  these  other 
bureaus  and  agencies  and  offices  that 
are  funded  under  this  complex  little 
bill  here,  and  we  are  going  to  take  that 
$50  billion  plus  $15  million  and  we  are 
going  to  add  it  into  the  Veterans'  Ad- 
ministration hospital  care  delivery  sys- 
tem because  that  is  what  it  is  going  to 
take  to  keep  that  solvent  and  keep  it 
going  so  that  we  do  not  loose  ground. 

So  that  is  really  what  this  entfre  de- 
bate is  all  about  today.  Let  us  not 
quibble  over  one  word.  We  are  doing  it 
because  we  cannot  afford  to  violate  the 
Budget  Act  and  then  have  CBO  and  all 
of  these  other  people  come  down  on  us. 
We  are  going  to  change  that  one  word, 
but  then  we  are  going  to  pass  this,  one 
of  the  most  important  appropriation 
bills  that  we  have  coming  before  this 
Congress  this  year. 

D  1415 

Mr.  FROST.  Mr.  Speaker.  I  yield  30 
seconds  to  the  distinguished  gentlemaui 
from  Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Speaker,  I  want 
to  make  it  clear  that  no  man  holds  the 
distinguished  chairman  of  the  Commit- 
tee on  Rules  in  greater  esteem  than  do 
I  or  has  greater  affection  for  him,  but 
he  has  just  admitted,  just  admitted 
that  there  is  no  money  in  that  $861  mil- 
lion. It  is  illusion.  It  is  blue  smoke  and 
mirrors. 

I  want  to  compliment  the  gentleman 
because  never  before  have  I  seen  this  so 
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adroitly  done,  even  in  the  Committee 
on  Rules,  where  he  reigns  supreme  and 
issues  closed  rules  and  handles  the 
business  of  this  House  up  there  behind 
closed  doors. 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume,  and 
in  partial  response  to  my  friend,  the 


chairman  of  the  committee,  I  would 
like  to  insert  some  material  in  the 
RECORD. 

Mr.  Speaker,  at  the  beginning  of  this 
Congress  the  Republican  majority 
claimed  that  the  House  was  going  to 
consider  bills  under  an  open  process. 


I  would  like  to  point  out  that  60  per- 
cent of  the  legislation  this  session  has 
been  considered  under  a  restrictive 
process. 

Mr.  Speaker,  additional  information 
for  the  RECORD  follows: 
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Bill  No. 


Title 


Resolution  No 


Ptocns  used  >or  floor  comterataii 


Amodments 
ir  ordr 


HJ).  1- 

H.  Res.  6  

HJi.  5-  _ 

HJ  Res.  P  .. 
H  Res.  43  _., 
HJi.  101  


Compliance  

Opening  Day  Rules  Pacluie 

Untunded  Mantiates  ..._ 

Balanced  Budget 


HJI.  400  

HJI.  440  


HJ1.2*  .„ 
HR  665* 
H  R.  666- 
H  R.  667- 
HJI.  661- 
H.R.  728- 
H  R  7-  .... 
HR.  729- 

S.  2 -.. 

HJt.BBl  .. 


Committee  Heanngs  Scheduling  ..._ 

To  transfer  a  parcel  of  land  to  the  Taos  Pueblo  Indians  of  New  Mes- 
ico. 

To  provide  tor  the  ecliange  of  lands  witliin  Gates  of  ttie  Arctic  Na- 
tional Parli  Preserve 

To  provide  for  the  oinvejrance  of  lands  to  certain  indmduals  m 
Butte  County.  California. 

Line  Item  Veto  

Victim  Restitution  Ac!  of  1995  

Ejclusionaiy  Ru*  Relorm  Act  ol  1995  . 


H.Ris.6 
H  Res.  5 
H.  Res.  38 
H  Res.  44 
H  Res.  43  (On 
H.  Res.  51 

H.  Res.  52 

H.  Res.  53 


Violent  Cnminai  Incaxeratior  Act  of  1995 

The  Cnininal  Alien  Deportation  Improvement  Act  .. 
local  Gsvenment  Lax  Enfaaement  Block  Grants  . 

National  Security  Rewtalaation  Act 

Death  PenaltyHaOeas  

Senate  Compliance  . 


H  R.  830-  ... 
HR.  889  .... 
HR  450*  ... 
HR,  1022-  . 
HR.  926-  ... 
HR  925-  ... 

HR.  losr  . 

HR.  98r  ... 

HR.  956-  ... 
HR.  1158  ... 
HJ.  Res.  73- 

HR.  4-  

HR.  1271-  . 
HR.  660*  ... 
HR.  1215-  . 
H  R.  483  ... 
HR.  655  .... 
HJI.  1361  _. 
HR.  961  .... 
HR.  535  .... 
HJI.  584  -_ 

HJI.  614  _. 


H  Con.  Res.  67  . 

HJI.  1561 

HJI.  1530 


To  Permanently  Uend  the  HeatOi  mufam  Otductnn  fgr  tM  SHf- 

Employed 

The  Papennor*  Reduction  Act 

Efflertency  Supplefncntal/Rescinding  Certain  Budget  Autlnnty 

Refulatoiy  Hontonun  

Risk  Assessment 

Regulatory  FleiiOility  

Private  Property  Piotectioo  Act — 

SecuntKS  Litigation  Refom  Act 


HH.  1817  ... 
HR.  1854  ... 

HJI.  1868  - 
HR.  1905  ... 
HJ.  Res.  79  . 


HJI  1944  „ 

HM.  1868  i2ni'niir~.... 
HJI.  1977  "Role  Oeleated- 

HJI  1977  

HR.  1976 

HJI.  1977  (3rd  rale)  

HJI.  2020  

HJ.  Res.  96 

HJI.  2002 

HJI.  70 

HJI.  2076 

HJI.  2099 

1  21 

HJI.  2126 

HJI.  1555 

HJI.  2127  

HJI.  1594 

HJI  1655 

HJI.  1162 

HJI.  1670 

HJI.  1617 


HJI.  2274  

HJI.  927 

HJI  743 

HJI.  1170 

HR.  1601 

HJ.  Rts.  108 

HJI.  2405 

HJI.  2259 

HR.  2425 

HJI  2492 

HJI  2491 

H.  Con.  Res.  109  . 

HJI.  1833 

H.R  2546 


The  Attorney  AccountaPility  Act  of  1995  _ 

Product  Liability  and  Legal  Reform  Act 

Making  Emergency  Supplemental  Apprnfrntnns  and  Rescissions  . 

Term  Limits  

Welfare  Reform  

Family  Privacy  Act  - 

Housing  tor  Older  Persons  Act  . 


The  Contract  *»ith  America  Ian  Reliet  Act  of  1995 

Medicare  Select  Extension __ 

Hydrogen  Futuit  Act  

Coast  Guard  Authoruation  

Dean  Water  Act 

Coming  National  Fish  Hatcheiy  Conveyance  Act . 

Conveyance  of  the  Fairport  National  Fish  Hatchety  to  tlie  Slate  ot 

km. 
Conveyance  ot  the  New  London  National  Fish  Hatchery  Production  Fa-     H.  Rts.  146 

cility 
Budget  Resolution 


H  Res.  55 

H  Res.  e: 

H.  Res.  63 
H  Res.  63 
H  Res.  69 
H  Res.  79 
H  Res.  83 
Wk 

H  Res.  88 

H.  Res.  91 
H  Res.  92 
H.  Rts.  93 
H  Res  96 
H.  Rts.  100 
H  Rts.  101 
H.  Res  105 
H  Rts.  104 
H  Res  109 
H  Res.  115 
H  Res.  116 
H  Res.  119 
H  Rts.  125 
H  Res.  126 
H  Res.  129 
H  Res.  130 
H  Res.  136 
H  Res.  139 
H  Res.  140 
H.  Res.  144 
H.  Rts.  145 


Amencan  Overseas  Interests  Act  of  1995  

National  Defense  Authorization  Act.  FY  1996  „ 

Militaiy  Construction  Appiopnabons.  Ft  1996  . 
Legislative  Branch  Appropnations 


Foreign  Ooeratnns  Appropnatoos 

Energy  &  Water  Appropnations _ _ 

Constitutional  Amendment  to  Permit  Congress  and  States  to  Prohibit 
the  Physical  Desecration  of  the  Aoientan  Flat. 

Recissions  Bill  

Foreign  Operations  Aopropnatnns 

bitenor  ApfNoprubons 
kittriof  " 


AgrKuttm  AnNoiNiatnns  . 
Interior  Afprepnitions  . 


Titasuiy  Pntal  Apprepnations 

Disapproving  MFN  tor  Cliina 

Transportation  Appropnations 

Exports  ot  Alaskan  North  Slope  Oil 

Caamtice.  Jnsbct  Apprapnations  

WMUD  Apprapnjtions _ 

Ttflnmatm  of  UjS.  Aims  Embar|o  on  Bosnia  . 
Defense  Appropnations 


Communications  Act  of  1995  — _ 

Labor/HHS  Appnpnations  Act 

Economically  Targeted  kncstmtots  . 

Intelligence  Authonzation  

Deficit  Reduction  L«k  Boi 


Federal  Acquisition  Relorm  Act  ol  1995 

To  Consolidate  and  Reform  Worlifan  Development  and  Uttnqi  Pio- 
grams  Ac;  (CAREERS). 

National  Highway  System  Designation  Act  of  1995 

Cuban  Liberty  and  Democratic  Solidanty  Act  ot  1995 

The  Teamwoit  lor  Employees  and  Managers  Act  ot  1995 

3-iudgt  Court  lor  Certain  Injunctions  _____ 

International  Soxe  Station  Authoruation  Act  of  1995 

Making  Continuing  Appropnations  tor  FY  1996  —  ... 

Omnibus  Civilian  Science  Authoruation  Act  ol  1995 

To  Disapprove  Certain  Sentencing  Guidtlint  Amendmtnts 

Medicare  Presenration  Act __ 

Legislative  Branch  Appropnations  Bill 


7  Tear  Balanced  Budget  Reconciliation  Social  Security  Earnings  Test 
Reform 

Partial  Birth  Abortion  Ban  Act  of  1995 

D.C.  Apprapnations  FY  1996 , 


H  Res.  149 
H  Rts.  155 
H.  Rts.  164 

H.Rts.  167 
H.  Rts.  169 

H.  Rts.  170 
H.  Rts.  171 
H.  Rts.  173 

H.  Rts.  175 
H.  Rts.  177 
H  Rts.  185 
H.  Rts.  187 
H  Rts.  188 
H  Rts.  189 
H.  Rts.  190 
H.  Rts.  193 
H.  Rts.  194 
H.  Rts.  197 
H.  Rts.  198 
H.  Rts.  201 
H  Rts.  204 
H.  Rts.  205 
H.  Rts.  207 

H.  Rts.  208 
H.  Rts.  215 
H.  Rts.  216 
H.  Res.  218 
H.  Rts.  219 
H.  Rts.  222 

H.  Rts.  224 
H.  Rts.  225 
H.  Rts.  226 
H.  Rts.  227 
H.  Rts.  228 
H  Res.  230 
H.  Rts.  234 
H.  Rts.  237 
H.Rtv238 
H.  Rts.  239 
H.  Rts.  245 

H.  Res.  251 
H.  Res.  252 


Closed 

Ckised 

Restnctne  . 
Restrictive  . 
Restnctne  . 
Open 


Open 


atm. 


Ml 


Open 

Open  

Open  .__. 

Open 

Restnetwe. 

Open 

Restnctne  . 
Restnctne. 
Restnctne  . 

Closed 

Restnctne . 


Open 

Restnctne  . 
Restrictive . 
Restnctne 

Open  

Restnctne . 
Restnctne . 
Restnctne . 
Restnctne . 
Restnctne . 
Restnctne . 
Restnctne . 

Open  

Oiien 

Restnctne. 


iO. 

ML 
Ml 
Ml 

». 

U. 
Ml 

m.n. 

ML 

10:3* 

50;2tR 

ML 

ML 


Rtstnctne. 


Open 
Open 
Open 
Opa 
Opn 

Open 


Rtstnctne  . 
Restnctne . 
Restnctne . 


Open  

Rtstnctne. 

Optn  _._ 
OPM   


3&.  IR 

tVk 

IfH:  M.  2 

Bipnrtmn. 

WA. 

SR.40;2 

BmitisM 
wn 

Ml 


Restnctne  . 
Restnctn* . 

Open  

Open  

OpM  

Rtstnctne . 


Open  .__ 
Restndnt . 

Optn  

Open  __■_ 

Optn  

Optn  

Restnctme. 

Optn  

Rtstnctne . 


10. 
Ml 

2moaK- 


Open 

Optn  

Restnlnt . 

Optn  

Open  

Open  


Open  - 

Restfctnt . 


Open  .. 
Open  _ 
Oiwi  - 
Closed  . 


ML 

ML 
Ml 
Ml 

Ml 

ML 

2MB. 

Ml 

ML 
ML 


Open  

Restnctnt . 
Restnctnff  . 
Restrictive  . 
Restnctne  . 


U. 
IBl 


Closed 

Restnctne  . 


15278 


CONGRESSIONAL  RECORD— HOUSE 

FLOOR  PROCEDURE  IN  THE  104TH  CONGRESS  1ST  SESSION:  COMPILED  BY  THE  RULES  COMMITTEE  DEMOCRATS— Continued 


June  25,  1996 


Bill  No 


Title 


Reulutton  No. 


PncHS  used  lor  floor  consideration 


Amendments 
in  order 


HJ.  Res.  US  . 

H.X.  2386 

H.R.  2539 

HJ.  Res.  115  . 

H  R.  2586  

H  Res.  250  ._ 

H  R.  256* 

H.R.  2606 

H.R.  1788 

HJI.  1350 

H.R.  2621  

H.R.  1745 

H.  Res.  304  _ 


H.  Res.  257 

H.  Res.  258 

H.  Res  259 

firtUf  Continuing  Aspnjonations  tor  FY  1996 M.  Res.  261 


Continuini  AoDroonations  !of  FY  1996 
1fa«orary  Increase  m  the  Statutory  Deot  Lmit 
N  Z  Termination 


H.  Res  309 

H  R  558  

HJJ.  2677  .... 


T(  mgoranr  Increase  >n  ttie  Statutocf  Limit  on  tlie  Putlc  Dett 

H^use  Gil  Rule  Reform  _..._ 

L*it)»rng  Disclosure  Act  of  1995  

F^  ihiBition  on  Funds  for  Bosnia  Oe«taiimeiit 

Ai  itreli  Refora  and  FfivatiatiOB  Act  ot  1995 

intime  Security  Act  o!  1995  

Protect  federal  T.tist  Funds _, 

U  III  Pubic  Lands  Manaieinent  tet  of  1995_ 
P  Mdin 


H.  Res.  262 
H.  Res.  268 
H.  Res.  269 
H.  Res.  273 
H.  Res.  289 
H.  Res.  287 
H.  Res.  293 
H.  Res.  303 
IVA 


Closed  _ 

Restnctne  . 

Open  

Closed 

Qosed  _ 

Closed 

Open 


Restnctne . 

Open 

Open 

Closed 


ng  for  OeUate  and  Consideration  ot  Three  Measures  Renting 

to  U  S  Troop  Deoioiments  m  Bosnia. 

Rivisec  Budget  Resolution  _ H.  Res.  309 

Ti  las  Low-level  Radioactive  Waste  Disposal  Compact  Consent  Act  ..     H.  Res  313 
Tie  Nilional  Patlts  and  National  WiUliie  Retuge  Systems  Freedom     H.  Res  323 

Act  of  1995. 


Open 
Closed  . 


Closed  . 


Open 
Closed  . 


rmaom  m  the  io4tm  congress  20  session 


H.R.  1643 


HJ.  Res.  134 

H.  Con  Res.  131  . 
HJ).  1358 


HJ).  2924 
HJ).28S4 


H.R.  994  .. 
HJI.  3021 


HJI.  3019 
H.R.  2703 


HJ).  2202 


HJ.  Res.  165  . 
HJ).  125  ___ 


wtlionze  tne  estension  of  nondiscnminatoiy  treatment  (MFN)  to    H.  Res.  334 

the  products  of  Bulgana 
Making   antinuing   appropnations/establistimg   giocedures   making     H.  Res.  336 

the  transmission  of  the  continuing  resolution  HJ,  Res,  134 
CAneyance   of    Nationa:   Manne  Fisncnes  Service  Labcratoiy  at 

Gloucestef.  Massacnusetts. 

S^l  Secuniy  Guarantee  Act 

Agricultural  Mahiet  Iransibon 


Closed  . 


Tl! 


Rl  gulatoiy  Sunset  I  Review  Act  ot  1995  

Ta  Guarantee  tne  Continuing  Full  Investment  of  Social  Security  and 
Otaer  Federal  Funds  in  Obligations  ot  tne  United  States, 

•urtlier  Dmmpayment  Toward  a  Balanced  Budget 

T*  Ettective  Deatn  Penalty  and  PuPlic  Safety  Act  of  1396  ._ 


a  Res.  338 


H.  Res.  355 
H.  Ret  366 


Closed  . 
Closed  . 


Closed 

Restrictive . 


T)  t  Immigration  and  National  Interest  Act  of  1995  . 


M  iking  I 
Tl.  - 


RR.  3136  ,_.. 
HJ),  3103  _.. 
HJ.  Res.  159  . 
HJ).  842  _._ 
HJ).  2715  „. 
H,R.  1675  .... 
HJ.  Res.  175  . 
H.R.  2641  ... 
H.R.  2149  .... 
HJ).  2974  .... 


tuitnef  continuing  appropnations  for  FY  1996  

Gun  Cnme  Enfofcement  and  Second  Amendment  Restoration  Act 
ot  1996, 

Tl  I  Contract  WitH  Ameoca  Advancement  Act  of  1996 „ _ 

Tn  I  Healtti  Coverage  Availability  and  AlfordaPility  Act  ol  1996  

Ti  1  Limitation  Constitutional  Amendment _ 

T:|tn  in  Budgeting  Act „. 

P^eiwort  Elimination  Act  ol  !9%  

N^iona!  Wildlife  Refuge  Improvement  ki  of  199S  . 
F^ftitef  Continuing  Approonations  for  FY  1996 


--     U4ted  States  Marshals  Service  Impipvcnient  Act  ot  1996 

t  Ocean  Snipping  Reform  Act  , 


H.R.  3120  .... 

H.R.  2406  ... 

H  R.  3322  

H.R  3286  

HJ).  3230  — 


H.R.  3415  

H.R.  3259 

HJ).  3144 

HJ).  MtMSt.  1227  . 


H.R.  3517 
HJI.  3540 
H.R.3562 
H.R.  2754 
HJ).  3603 
H.R.  3610 
H  R  3662 
HJ).  3666 


amend  the  Violent  Cnme  Control  and  Law  Entoicement  Act  of 
1994  to  onwide  enhanced  penalties  for  cnmes  against  elderty  and 
diild  victims, 

nd  Title  18,  United  Sutes  Code,  with  respect  to  witness  re- 
iMiation,  witness  tatipenng  and  |uiy  tampenng. 

T)  I  thited  States  Housing  Act  ol  1996  

Of  niOus  Civilian  Science  Authorualion  Act  of  1996  .. 

T-*  Adoption  Pnmolion  and  Stability  Act  of  1996 

D^ense  Authonation  Bill  FY  1997  _ _ 


Rl  >eal  of  the  4.3-Cem  Increase  m  Tnnspontion  Fuel  Taes  . 

Ini  slhgence  Authon:ation  Act  for  FY  1997 _. 

V\  I  Defend  America  Act . 


T)i  Small  Businecs  Job  Protection  Act  ot  1996.  and  The  Employee 
(Commuting  FieuSilitj  Act  of  19% 

M|itaf>  Constructioii  Appropriations  FY  1997 

FolBign  Operations  Ac oroo nations  FY  1997 „ 

Tn  Wisconsin  Worxs  Waive'  Approval  Act  ... 

Sr^oOuilding  Trade  Agreement  /tt  

A»culture  Appnjonations  FY  1997  

Oaense  Appropriations  FY  1997 

Ir fcnor  Approonatnns  FY  1997 

VArHUO  AppfopnatKHis 


H.  Res.  368 
H.  Res.  371 

H.  Res.  372 
H.  Res.  380 

H.  Res.  384 

H.  Res.  386 
H.  Res.  388 

H.  Res.  391 
H.  Res.  392 
H.  Res.  395 
H.  Res.  396 
H.  Res.  409 
H.  Res.  410 
H.  Res.  411 
H.  Res.  418 
H.  Res.  419 
H  Res  421 


H.  Res  422 

H.  Res.  426 
H.  Res.  427 
H.  Res  428 
H.  Res  430 


H.  Res  436 
H.  Res  437 
H.  Res.  438 
H.  Res,  440 

H.  Res  442 
H,  Res  445 
H.  Res  446 
H.  Res  448 
H.  Res  451 
H  Res.  453 
H.  Res  455 
H.  Res  456 


Open  rule.  Rule  tabled  . 
Closed  rule  


Restnctive  . 
Restnctwe  . 


Restnctne  . 
Closed 


Closed  . 
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•Contract  Bills,  67%  restnctm*.  331i  open  "All  legislation  1st  Session.  53%  restnctive,  47%  open,  ~A*  Mfnlatao  2d  Session.  60%  lestnctn*.  40%  open.  •—All  legislation  104th  Congress,  56%  restnctne:  UX  open,  —NR 
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Mr.  FROST.  Nlr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  OberStar]. 

Mr.  OBERSTAR.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  tlie  VA-HUD  appropria- 
tions bill,  as  reported  to  the  House,  al- 
locates, apparently.  $2.2  billion  for 
Superfund,  but  of  that  amount  $861 
million  is  contingent  upon  future  legis- 
lation to  make  the  funds  available  for 
obligation.  Actually,  we  are  talking 
about  $1.3  billion  that  is  really  avail- 
able for  Superfund. 

The  majority  [clearly  is  trying  to 
point  to  this  apnropriation  of  $2.2  bil- 
lion as  evidence  of  their  commitment 


to  Superfund  and  their  commitment  to 
environmental  protection,  but  the 
Committee  on  the  Budget,  Congres- 
sional Budget  Office,  and  the  Paxlla- 
mentarian  scored  the  provision  as  ex- 
ceeding the  budget  allocation  and  sub- 
ject to  a  point  of  order.  The  Conomittee 
on  Rules  therefore  included  a  self-exe- 
cuting provision  in  the  rule  that  makes 
the  additional  $861  million  available 
only  upon  a  subsequent  appropriation. 

Now,  I  view  that  as  a  form  of 
doublespeak  intended  to  make  Super- 
fund  appropriations  seem  larger  than 
they  really  are.  The  appropriations 
provision  does  not  include  any  money 
above  $1.3  billion.  So  what  is  the  status 
of  that  $861  million?  That  money  is 


available  only  if  subsequently  appro- 
priated. And  what  does  that  mean? 
There  will  be  no  additional  money  for 
Superfund  unless  Congress  acts  a  sec- 
ond time  to  appropriate  it.  And  then, 
at  that  time,  the  appropriation  will  be 
subject  to  budgetary  ceilings.  And  that 
further  means  that  at  that  subsequent 
time  the  Committee  on  Appropriations 
will  have  to  come  back  and  find  $861 
million  to  cut  someplace  else  in  these 
programs.  Otherwise,  they  will  run  up 
against  the  caps.  They  will  have  ex- 
ceeded their  cap. 

Now,  that  is  not  being  candid  and 
fair  and  open  and  honest  about  this 
process.  We  need  real  money  to  clean 
up  hazardous  wastesites,  we  need  real 
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money  to  protect  human  health  and 
the  environment,  and  doublespeak  Is 
not  going  to  get  us  there. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Weller]. 

Mr.  WELLER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time  to  address  the  House  and  rise  in 
support  of  the  rule  and  in  support  of 
this  VA-HUD  appropriations  bill. 

I  represent  probably  the  most  diverse 
district  in  the  State  of  Illinois.  I  rep- 
resent part  of  the  city  of  Chicago,  the 
south  suburbs  in  Cook  and  Will  Coun- 
ties, bedroom  communities,  farm 
towns,  and  a  lot  of  corn  fields.  When  I 
represent  a  very  diverse  district,  I  al- 
ways look  for  things  where  there  is  a 
very  common  consensus,  and  in  my  dis- 
trict there  is  one  item  where  there  is 
unanimous  consensus  and  that  is  for 
redevelopment  of  the  Joliet  Arsenal,  a 
former  military  facility,  largest  single 
piece  of  property  in  northern  Illinois, 
to  redevelop  that  for  peacetime  uses. 

Frankly,  I  am  very  pleased  that  this 
effort,  which  has  been  a  bipartisan  ef- 
fort, continues  to  move  forward.  The 
President  signed  our  legislation  in  Feb- 
ruary to  accomplish  our  goal  setting 
aside  19,000  acres  for  conservation,  3,000 
acres  for  job  creation,  985  acres  to  cre- 
ate the  second  largest  national  veter- 
ans cemetery.  The  VA-HUD  appropria- 
tion bill  continues  that  effort  by  work- 
ing to  make  this  veterans  cemetery  a 
reality. 

The  Chicago  area  is  now  facing  a 
shortage.  We  need  new  places  to  honor 
and  bury  our  veterans.  This  legislation 
provides  $18.4  million  in  funding  for  re- 
development and  complete  construc- 
tion of  this  new  veterans  cemetery.  I 
want  to  point  out  that  the  funding  that 
is  in  this  bill  is  exactly  what  the  VA 
says  they  need  in  order  to  have  this 
veterans  cemetery  in  place  and  honor- 
ing our  veterans  by  1999. 

Again,  I  want  to  thank  the  chairman, 
my  friend,  the  gentleman  from  Califor- 
nia, Congressman  Lewis,  for  his  assist- 
ance, and  the  gentleman  from  Ohio, 
Mr.  Stokes,  the  ranking  member,  for 
making  this  project,  which  has  been  a 
bipartisan  project,  to  redevelop  the  Jo- 
liet Arsenal  a  reality.  This  legislation 
funds  our  veterans  cemetery,  and  again 
I  want  to  thank  the  House  and  urge  bi- 
partisan support  and  passage  of  this 
appropriations  biU. 

Mr.  FROST.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Market]. 

Mr.  MARKET.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  in  last  year's  appropria- 
tions bill  the  Republicans  attacked  the 
EPA  and  the  Superfund  Program,  and 
they  attempted  to  slash  the  Superfund 
Program  by  25  percent. 

When  President  Clinton  refused  to  go 
along  because  of  our  success  in  high- 
lighting this  issue,  the  President  ve- 


toed the  bill.  The  Republicans,  because 
of  Superfund  and  other  programs,  shut 
the  Govenmient  of  the  United  States 
down  twice  because  they  wanted  to  see 
programs  like  Superfund  gutted.  The 
truth  of  the  matter  is  that  there  were 
furloughed  Superfund  Program  workers 
all  over  the  country  and  delays  in  the 
cleanup  of  toxic  waste  sites  all  over 
our  country. 

Now,  in  this  bill  the  Republicans  con- 
tend they  are  putting  in  $2.2  billion  for 
Superfund.  Sounds  reaJly  great,  but  the 
truth  is  that  this  is  really  kind  of  a 
legislative  sneak  preview  of  coming  at- 
tractions. But,  like  many  Hollywood 
movie  trailers,  it  is  very  deceptive,  be- 
cause while  they  are  advertising  that 
their  bill  is  "Rebecca  of  Simnybrook 
Farms,'"  the  truth  is  that  their  actual 
bill  is  more  like  "Nightmare  on  Elm 
Street,"  because  in  reality  the  $862 
million  which  they  contend  is  being 
put  in  the  bill  is  not  going  to  be  appro- 
priated this  year  in  this  bill.  They  are 
not  putting  the  money  in. 

So,  here  they  are  today  saying,  well. 
we  are  going  to  add  in  an  extra  $860 
million  or  so,  but  we  are  not  putting  it 
in  this  year:  we  are  going  to  put  it  in 
sometime  in  the  future.  And  by  the 
way,  when  we  put  the  money  in,  it  is 
going  to  be  to  give  rebates  to  polluters. 
That  is  right.  Instead  of  the  polluter 
who  messed  up  a  particular  neighbor- 
hood paying  to  clean  up  the  site,  we, 
the  American  taxpayers,  we  are  going 
to  pay  the  polluter. 

Now,  what  kind  of  program  is  this? 
This  is  the  Ed  McMahon  Polluters  Re- 
bate Sweepstakes  program.  That  is 
right,  the  Ed  McMahon  Polluters 
Sweepstakes  van  pulls  up  in  front  of 
your  corporate  headquarters  and  an- 
nounces that  you  may  be  a  winner.  K 
you  have  already  been  accused  and  ac- 
cept responsibility  for  polluting  and  for 
cleaning  up  a  hazardous  waste  site  in 
your  community,  you  may  be  eligible 
for  million  of  dollars  of  taxpayers' 
money  as  the  taxi)ayer  pays  the  pol- 
luter for  having  cleaned  up  a  site  which 
they  polluted. 

Rather  than  using  these  hundreds  of 
millions  of  dollars  to  clean  up  orphan 
sites,  to  clean  up  sites  that  would  not 
be  cleaned  up  otherwise,  no,  the  money 
in  the  Republican  bill  will  be  used  to 
hand  it  over  to  the  polluters. 

We  must  vote  "no"  on  this  proposal. 
It,  in  fact,  represents  just  the  opposite 
of  where  the  American  people  want  our 
Superfund  Program  to  be  headed. 

Mr.  Speaker,  I  rise  in  opposition  to  the  rule. 

In  last  year's  appropriations  bill  for  VA- 
HUD-independent  agencies,  the  Republicans 
attacked  EPA  and  the  Superfund  Program. 
They  tried  to  slash  funding  for  Superfund  by 
almost  25  percent.  And,  when  President  Clin- 
ton refused  to  go  atong  with  their  radical  pro- 
posals, they  shut  down  the  Government  twice. 
They  furioughed  Superfund  workers  and  de- 
layed the  cleanup  of  toxic  waste  sites  in  doz- 
ens of  communities  around  the  Natron,  includ- 
ing several  in  Massachusetts. 


This  year,  instead  of  mounting  a  direct  as- 
sault on  the  program's  funding,  the  Gingrich 
Republicans  are  claiming  to  provide  Superfund 
with  S22  billion  in  funding,  neariy  a  billion  dol- 
lars more  than  they  provided  last  year.  Bui 
when  you  kx)k  at  the  bill — and  especially 
when  you  look  at  the  convoluted  rule  they 
have  crafted — it  is  clear  this  sham  increase  is 
really  only  an  advertisement  for  future  money. 
It's  a  special  legislative  sneak  preview  of  com- 
ing attractk^ns.  Unfortunately,  like  so  many 
Hollywood  movie  trailers,  the  preview  is  much 
different  than  the  actual  film.  In  this  case, 
we've  been  offered  previews  of  a  legislative 
"Rebecca  of  Sunnybrook  Farm"  when  the  ac- 
tual bill  is  more  like  a  "Nightmare  on  Elm 
Street." 

The  sad  truth  is  that  the  Republican  Super- 
fund  appropnations  bill  is  still  mean  and  still 
extreme.  Instead  of  trying  to  slash  Superfund 
funding,  however,  the  GOP  is  trying  to  turn  the 
Superfund  program  on  its  head  by  replacing 
the  polluter  pays  principle  with  a  new  progreun 
of  paying  the  polluter.  The  extra  S861  mil- 
lion— if  it  is  ever  really  appropriated — will  be 
set  aside  in  a  polluter's  slush  fund,  where  it 
could  be  used  to  fund  the  new  polluter's  enti- 
tlement program  contained  in  H.R.  2500,  the 
Republican's  Superfund  reform  bill  which  was 
approved  last  November  by  the  House  Com- 
merce Gommrttee's  Subcommittee  on  Hazard- 
ous Materials.  That  bill  replaces  the  polluter 
pays  principle  of  the  Superfund  law  with  a  re- 
quirement that  taxpayer  dollars  and  trust  fund 
moneys  be  used  to  pay  polluters  rebate 
checks  for  cleaning  up  Superfund  sites  that 
they  contaminated  and  may  already  have 
agreed  to  clean  up  themselves. 

Under  the  Republican  proposal,  Superfund 
will  be  tansformed  into  the  Ed  McMahon  Pol- 
luter's Cleannghouse  Sweepstakes.  Superfund 
polluters  will  be  getting  letters  in  the  mail  arv 
nouncing  the  good  news; 

Congratulations,  polluters,  you  may  have 
already  won  millions  of  dollars  In  fabulous 
cash  rebates.  All  you  have  to  do  is  wait  for 
Congress  to  pass  this  Superfund  "R«forTn" 
bin.  Then,  our  Superfund  Sweepstakes  prize 
van  will  be  pulling  up  to  your  corporate 
suite — with  a  big  ol'  rebate  check  in  band  to 
pay  you  for  cleaning  up  sites  that  you  pol- 
luted: 

We  should  oppose  such  radKal  and  ex- 
treme proposals.  Those  who  polluted  the  envi- 
ronment with  hazardous  wastes  should  bear 
personal  responsibility  for  their  acbons.  Durir>g 
House  floor  conskieratkxi  of  this  bill  I  will  be 
offering  an  amendment  later  in  the  debate, 
along  with  the  gentleman  from  New  Jersey 
[Mr.  Pauone]  and  the  gentleman  from  Penn- 
sylvania [Mr.  BORSKi]  that  would  preserve  the 
current  polk:y  of  polluter  pays  and  prevent  tax- 
payer dollars  and  Superfund  trust  fund  mon- 
eys from  being  misused  to  pay  rebate  checks 
to  polluters.  Those  wtio  are  liable  for  contami- 
nating a  Superfund  site  or  have  entered  into  a 
court-approved  consent  decree  to  pay  the 
costs  of  such  a  cleanup  shoukj  pay  these 
costs  themselves.  At  the  same  time,  our 
amendment  will  not  impair  mixed  funding  for 
cleanups  in  those  circumstances  where  EPA 
has  reached  a  consent  agreement  with  a  pol- 
luter that  a  portion  of  the  cleamup  will  be 
funded  from  Superfund  moneys. 

This  amerKlment  has  the  support  of  the 
Clinton  administration,   as  well   as  a  broad 
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range  of  envlronnm  sntal  and  public  interest 
groups,  including  ttii>  U.S.  Public  Interest  Re- 
search Group,  the  l^tural  Resources  Defense 
Council,  Friends  of  the  Earth,  Taxpayers  for 
Common  Sense,  anij  the  Environmental  Infor- 
mation Center.  It  wil  be  one  of  the  key  envi- 
ronmental votes  of  tie  year,  and  we  look  for- 
ward to  the  floor  debate  on  this  critical  Issue, 
urgi !  my  colleagues  to  defeat 
shoud  not  be  passing  rules 
which  transform  appropriations  bills  into  adver- 
tising promos  tor  ffiture  appropriations  bills. 
Let's  be  honest  about  how  much  funding 
Superfund  will  receive  this  year,  and  let's  be 
honest  about  how  th^se  funds  will  be  spent. 

Mr.  QUTT.I.KN.  Kir.  Speaker,  I  yield  6 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  OXLEY]. 

Mr.  OXLEY.  V.r.  Speaker,  I  rise  in 
support  of  the  rale  and  congratulate 
the  gentleman  from  California,  [Mr. 
Lewis],  the  chaiiman  of  the  commit- 
tee, and  the  chai-man  and  members  of 
the  Committee  on  Rules  for  putting  to- 
gether a  very  effective  rule. 

Let  me  answer  my  friend  from  Mas- 
sachusetts, whoi  was  so  concerned 
about  the  reform  of  Superfund  becom- 
ing the  "Nightnuire  on  Elm  Street."  I 
would  say  the  "Nightmare  on  Elm 
Street"  has  been  turning  for  the  last  15 
years,  and  it  is  called  the  existing 
Superfund  law  thit  has  fostered  litiga- 
tion to  the  point  'vhere  we  are  spending 
half  of  the  money  on  lawyers  and  we 
have  only  cleaned  up  about  5  percent  of 
the  sites. 

Anybody  who  inows  anything  about 
the  Superfund  Program  knows  what  a 
disaster  it  has  be^en.  Whether  they  are 
the  most  green  of  green  environmental- 
ists or  whether  I, hey  are  an  evil  cor- 
porate polluter,  they  know  that  the 
Superfund  Program  as  exists  today  is 
not  working.  We  are  trying  to  change 
that  program. 

Now,  the  gentlsman  from  Michigan 
talked  about  scains.  Let  me  show  my 
colleagues  what  a  scam  is.  I  have  a  pro- 
gram there  that  s  lows  how  the  cleanup 
of  the  Superfuni  sites  takes  place 
under  today's  pragram.  Now,  that  is 
probably  the  lead  in  to  the  "Nightmare 
on  Elm  Street,"  and  it  may  be  the  car- 
toon, but  look  at  all  the  hoops  one  has 
to  jump  through.  And  meanwhile, 
meanwhile,  the  p'ogram  has  cost  some 
$30  billion.  That  Is  billion  with  a  "B." 

We  are  here  to  change  the  program 
and  make  a  lousj  program  work.  I  am 
disappointed  with  my  friend  from  Mas- 
sachusetts and  oUhers  who  apparently 
want  to  stay  in  i.  position  where  they 
are  defending  the  status  quo.  I  do  not 
think  that  is  defeiisible. 

I  see  my  friendl  from  California,  the 
chairman  of  the  committee,  and  I 
would  like  to  ask  him  a  question.  If.  in 
fact,  we  pass  a  Superfund  reform  bill,  I 
want  to  know  whAit  is  going  to  hapjjen 
to  the  funding  o'  the  Superfund  Pro- 
gram under  the  n|le  that  we  are  debat- 
ing today. 

Mr.  LEWIS  of  dalifomia.  Mr.  Speak- 
er, will  the  gentle  man  yield? 


Mr.  OXLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  appreciate  my  colleague  yielding. 
This  bill  is  a  bill  that  funds  some  20 
Federal  programs  including  the  EPA. 
The  Superfund  Program  is  a  piece  of 
the  EPA.  Presently,  within  this  meas- 
ure is  $1.33  billion  for  the  Superfund 
Program. 

If  we  see  a  reauthorization  bill,  and 
the  kind  of  work  that  will  allow  this 
program  to  go  forward  in  a  positive 
measure,  we  would  add  back  the  $861 
million  that  is  the  subject  of  this  dis- 
cussion. 

If  the  gentleman  will  continue  to 
yield,  I  was  a  bit  aistonished  by  the 
comments  of  the  gentleman  from  Mas- 
sachusetts [Mr.  Market].  Almost  since 
I  have  been  here  in  the  House,  I  have 
sat  back  in  wonderment  as  the  gen- 
tleman has  been  a  member  of  the  com- 
mittee responsible  for  authorizing 
Superfund.  The  Administrator  of  EPA 
1"^  years  ago  told  us  this  program  was 
broken.  I  have  never  seen  the  gentle- 
man's proposed  legislation.  I  do  not  see 
fixes  coming  out  of  the  conmiittee.  I  do 
not  see  fixes  coming  from  the  depart- 
ment. 

I  hope  that  the  authorizing  commit- 
tee will  go  forward  with  the  bipartisan 
effort  and  support  necessary  for  the 
program  to  work. 

Mr.  OXLEY.  Mr.  Speaker,  reclaiming 
my  time,  I  thank  the  gentleman  and  I 
think  that  is  really  the  point  here. 
This  is  a  big  carrot  out  for  the  mem- 
bers to  work  in  a  bipartisan  way  to  get 
a  reauthorization  of  the  Superfund 
Program  so  that  that  extra  money  is 
available  and  we  can  take  that  money, 
instead  of  giving  it  to  the  lawyers,  and 
we  can  put  it  into  cleanup. 

That  is  really  what  the  essence  of 
this  is  all  about.  I  am  just  disappointed 
with  my  friend  from  Massachusetts, 
who  will  be  offering  an  amendment,  as 
I  understand  during  the  title  m  of  this 
bill,  that  apparently  just  says,  hey,  the 
status  quo  is  fine.  We  can  just  continue 
on  our  merry  way  and  pour  money 
down  a  rat  hole  instead  of  really  solv- 
ing the  problem.  That  is  why  I  say  I  am 
disappointed  with  my  friend. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OXLEY.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MARKEY.  Mr.  Speaker.  I  just 
want  to  remind  my  good  friend,  the 
gentleman  from  California,  that  in  fact 
we  passed  the  bill  44  to  nothing  out  of 
the  Committee  on  Commerce  reform- 
ing Superfund  in  1994.  And  just  to  let 
the  gentleman  know,  as  he  remembers, 
it  died  there  in  the  waning  bitter  days 
of  the  end  of  the  1994  Congress.  We  had 
reformed  Superfund  on  a  bipartisan 
basis  out  of  our  committee  on  1994, 
Democrat  and  Republican  alike,  unani- 
mously. 

The  larger  question  Is  where  is  this 
$830  million  going  to  come  from  in  sub- 


sequent years  unless  we  lift  the  cap  on 
the  VA  bill  without  increasing  the  defi- 
cit in  other  places? 

Mr.  OXLEY.  Mr.  Speaker,  reclaiming 
my  time,  I  yield  to  the  gentleman  from 
California  [Mr.  Lewts]  because  I  think 
this  puts  it  into  light  in  terms  of  the 
budget  caps  and  the  flexibility  therein. 
The  gentleman  knows  a  lot  more  about 
it  than  I  do. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, let  me  say  that,  first,  we  are  about 
appropriating  funds  that  are  available 
under  the  lids  that  dramatically  im- 
pact all  of  these  agencies,  VA,  HUD, 
EPA,  et  cetera.  Within  that  limitation, 
we  are  attempting  to  produce  as  much 
money  as  possible  and  can  be  meaning- 
ful insofar  as  the  Superfund  is  con- 
cerned. 

I  remind  the  gentleman  that  the 
other  party  controlled  the  House  and 
both  Houses  during  the  last  Congress. 
They  controlled  this  House  for  40 
years.  They  controlled  the  House  since 
the  Superfund  was  created.  Everybody 
has  known  that  the  program  has  not 
worked  almost  from  the  begirming.  It 
seems  to  me  it  is  long  past  due  that  a 
bill  was  peissed  and  sent  to  the  Presi- 
dent that  changed  this. 

Indeed,  they  produced  a  bill  last  year 
that  supposedly  was  going  to  work.  For 
some  reason,  the  director,  Ms.  Brown- 
er, has  not  chosen  to  take  that  bill  up 
and  send  it  up  here  and  said,  yes,  this 
is  the  answer. 

There  is  no  doubt  this  is  a  com- 
plicated process.  There  has  to  be  a  re- 
authorization, hopefully  to  make  this 
process  make  sense.  There  has  to  be  ap- 
propriations. That  is  our  job.  There 
also  has  to  be  ways  and  means  work 
that  reexercises  the  tax  in  order  to  pro- 
vide the  fund  in  the  first  place.  So  It  is 
a  complex  issue.  We  have  to  get  on 
with  it,  indeed,  instead  of  pointing  fin- 
gers at  other  Members. 

Mr.  FROST.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Sabo]. 

Mr.  SABO.  Mr.  Speaker,  I  thank  my 
friend  for  yielding  the  time,  and  I  rise 
in  opposition  to  this  unique  rule.  It  is 
a  rule  which  appears  to  say  that  about 
$860  million  is  appropriated  but  it  is 
not  appropriated.  It  is  not  counted. 

This  is  and  of  itself  is  sort  of  strange. 
Then  we  have  a  strange  provision  in 
the  Budget  Act  with  says  this  money 
can  be  allocated  to  the  Committee  on 
Appropriations  if  certain  things  hap- 
pen. 

Mr.  Speaker,  I  think  it  is  just  sort  of 
a  method  of  hiding  the  fact  that  rnany 
of  the  discretionary  limits  set  by  the 
majority  simply  were  not  working,  are 
not  workable  and  they  are  trjring  to 
find  a  variety  of  ways  to  get  around 
the  fact  that  their  top  dollar  numbers 
simply  do  not  work  for  discretionary 
spending.  But  this  money  appears  to  be 
very  unique. 

If  the  committee  acts  and  the  Con- 
gress acts  to  reenact  some  taxes  that 
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relate  to  the  Superfund,  it  appears  that 
money  can  be  spent  twice,  once  for  the 
chairman  of  the  Committee  on  the 
Budget  to  increase  the  allocation  to 
the  Committee  on  Appropriations  so 
the  money  can  be  spent  on  the  Super- 
fund;  but  the  revenue  base  was  not  in- 
creased, so  these  same  dollars  can  be 
coimted  as  offsets  to  other  tax  cuts  for 
pay-as-you-go  purposes. 

So  it  would  appear  under  the  Budget 
Act  we  have  these  dollars  in  this  bill 
now  which  are  appropriated  but  we  are 
going  to  be  told  have  to  be  reappro- 
priated  again  in  some  future  time  in  a 
special  budget  allocation  which  makes 
some  money  available,  if  a  tax  increase 
for  Superfund  is  enacted,  but  that  can 
be  both  spent  and  used  to  offset  other 
tax  cuts. 

Mr.  Speaker,  this  is  a  very  unique 
type  of  rule,  very  unique  type  of  budget 
process  that  is  the  ultimate  in  game 
playing. 

Mr.  QUILLEN.  Mr.  Speaker.  I  ask  the 
Chair  the  time  remaining  on  both 
sides. 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washingrton).  The  gen- 
tleman from  Tennessee  [Mr.  Quillen] 
has  7  minutes  remaining,  and  the  gen- 
tleman from  Texas  [Mr.  Frost]  has  11 
minutes  remaining. 

Mr.  QUILLEN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker.  I  yield  2 
minutes  and  30  seconds  to  the  gen- 
tleman from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker.  I  rise 
in  opposition  to  the  rule  allowing  for 
the  consideration  of  H.R.  3666.  the  VA- 
HUD-Independent  Agencies  appropria- 
tion for  fiscal  year  1997. 

My  problem  with  this  rule  should 
come  as  no  surprise  to  anyone,  because 
it  embodies  precisely  the  shortcomings 
which  are  inevitable  when  supporters 
try  to  make  a  bill  be  all  things  to  all 
people.  The  price  of  being  less  than 
forthright,  the  cost  of  refusing  to  de- 
cide what  your  priorities  are.  is  always 
a  dependency  on  gimmicks  and  par- 
liamentary gyrrmastics,  employed  in 
the  hopes  that  our  colleagues,  first, 
and  our  constituents,  second,  will  fail 
to  see  through  the  ruse. 

I  stand  here  as  one  who  wants  to  see 
the  Superfund  Program  reauthorized.  I 
largely  support  the  majority  in  their 
efforts  to  reform  the  Superfund  Pro- 
gram. I  commend  Mr.  Oxley  and  Mr. 
Lewis  for  the  work  they  have  done  in 
reforming  the  Superfund  Program.  I 
also  stand  here  as  one  who  believes  we 
must  be  honest  about  the  cost  of  those 
things  which  we  say  are  a  priority  and 
then  we  must  pay  for  those  priorities 
by  finding  savings  elsewhere. 

This  rule  attempts  to  have  it  both 
ways  when  it  comes  to  the  cost  of  the 
Superfund  Program.  To  those  who  sup- 
port the  $861  million  appropriation,  the 
bill  says,  "Sure,  we'll  take  care  of 
you — here's  your  money."  To  those 
who  are  concerned  about  how  this  addi- 


tional spending  will  add  to  the  deficit, 
the  rule  says,  "Not  to  worry — you  don't 
have  to  count  this  $861  million.  We'll 
take  care  of  that  later  on  in  a  supple- 
mental appropriation." 

Back  home  we  call  that  being  "too 
cute  by  half."  Not  only  is  it  dishonest: 
it  also  insults  the  people  who  are  ex- 
pected to  buy  off  on  a  rationale  that 
conflicting  goals  can  be  accommodated 
without  sacrifice  being  made  anywhere 
else. 

There  were  many  times  during  the 
previous  Congresses  that  I  spoke  out 
against  rules  which  abused  a  sense  of 
democratic  fairness.  I  especially  pro- 
tested the  regular  waiving  of  the  Budg- 
et Act.  an  act  designed  to  protect  the 
integrity  of  the  legislative  process  and 
impose  a  measure  of  fiscal  discipline. 
But  I  have  to  say  we  are  testing  new 
depths  of  parliamentary  gimmickry  in 
this  Congress  with  this  rule.  We  have 
now  waived  the  Budget  Act  over  700 
times  since  its  enactment.  In  addition 
to  making  a  mockery  of  the  act.  this 
sort  of  behavior  adds  to  the  skepticism 
and  cynicism  which  continues  to  un- 
dermine the  credibility  of  this  institu- 
tion. 

There  are  simple  questions  to  be  an- 
swered here:  Are  we  appropriating 
funds  or  aren't  we?  If  we  are  appro- 
priating funds,  are  they  adding  to  the 
deficit  or  have  we  made  cuts  elsewhere 
to  support  this  priority?  Are  we  honor- 
ing allocations  and  appropriation  caps 
or  are  we  attempting  to  spend  nearly  a 
billion  dollars  outside  of  the  norrnal 
budget  disciplines? 

These  are  questions  that  should  be 
easy  to  answer  in  a  bipartisan  way  if 
legislation  is  being  presented  in  a 
strightforward  way. 

Unfortunately,  today's  rule  is  any- 
thing but  straightforward.  Vote  "no". 

Mr.  FROST.  Mr.  Speaker.  I  jrield  2 
minutes  to  the  gentleman  from  Utah 
[Mr.  Orton]. 

Mr.  ORTON.  Mr.  Speaker.  I  rise  to 
speak  about  two  amendments  that  I 
have  filed  which  deal  with  modernizing 
the  FHA  single  family  mortgage  pro- 
gram. I  rise  now  because  I  expect  that 
these  amendments  would  be  ruled  out 
of  order  as  legislating  an  appropria- 
tions bill.  Therefore,  I  will  not  offer 
these  amendments  during  the  consider- 
ation of  the  bill,  but  let  me  explain 
them. 

One  of  the  most  successful  Govern- 
ment programs  is  the  FHA  single  fam- 
ily loan  program.  Since  its  inception, 
it  has  provided  over  50  million  mort- 
gages and  has  played  an  important  role 
in  increasing  home  ownership.  In  fact 
40  percent  of  first-time  home  buyers 
use  FHA.  And  it  has  been  successful  at 
no  cost  to  the  taxpayer. 

Two  years  ago,  the  House  enacted  a 
housing  bill  which  included  important 
provisions  to  improve  and  modernize 
the  FHA  program.  Unfortunately, 
these  proposals  died  when  the  other 
body  failed  to  act  on  that  bill.  With  the 
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end  of  the  104th  Congress  in  sight,  it  is 
frustrating  that  there  has  been  no  leg- 
islative vehicle  in  the  Committee  on 
Banking  and  Financial  Services  to  re- 
visit these  proposals. 

Therefore,  the  first  amendment  I 
filed  is  an  end  to  the  law  which  pro- 
hibits parents  from  lending  money  to 
their  children  for  a  down  payment  on  a 
home  financed  by  FHA.  This  prohibi- 
tion is  antifamily  and  anti-home  own- 
ership. Why  should  the  Goverrmient  be 
telling  parents  they  carmot  lend  money 
to  their  children? 

The  second  amendment  is  an  effort  to 
simplify  FHA  regulations,  reduce  costs, 
reduce  bureaucracy,  and  ultimately 
lower  closing  costs  for  FHA  borrowers. 
It  contains  two  parts:  The  first  is  a 
simplification  of  the  urmecessarily 
complex  two-part  down  jyayment  cal- 
culation, which  is  a  nightmare.  This 
provision  would  greatly  simplify  the 
process,  maintaining  the  same  general 
down  payment  levels. 

The  second  part  allows  designated 
FHA  lenders  to  issue  their  own  mort- 
gage certificates.  This  change  would 
remove  a  bureaucratic  roadblock  to  the 
execution  of  FHA  mortgages  ending 
costly  delays  faced  while  waiting  for 
HUD  to  issue  certificates.  Since  such 
lenders  have  already  been  giving  des- 
ignated underwriting  authority,  this 
change  will  not  affect  the  quality  of 
loans  approved.  But  it  will  reduce  the 
need  for  HUD  personnel  and  will  elimi- 
nate unnecessary  delays. 

All  three  of  these  provisions  passed 
the  House  2  years  ago  with  bipartisan 
support.  They  are  supported  by  HUD. 
and  they  pose  no  additional  risk  to  the 
solvency  of  the  FHA  reserve  fund.  They 
ought  to  be  enacted  into  law,  and  we 
should  find  a  way  to  do  it  before  we  ad- 
journ this  year. 

Mr.  FROST.  Mr.  Speaker,  I  yield  1% 
minutes  to  the  gentleman  firom  New 
York  [Mr.  Manton]. 

Mr.  MANTON.  Mr.  Speaker,  I  rise  In 
opposition  to  this  rule. 

Mr.  Speaker,  the  majority's  self-pro- 
claimed love  affair  with  an  open  and 
fair  rules  process  appears  to  have 
soured.  They  apparently  reserve  the 
right  to  shamelessly  use  the  rule  to 
subvert  the  legislative  process  and  fool 
the  American  people. 

In  crafting  this  rule  for  the  VA-HUD 
appropriations  bill,  they  have  elevated 
legislative  deception  to  a  new  height. 
This  rule  contains  self-executing 
amendments  that  circumvent  the  ma- 
jority's own  budget  caps  and  waives 
points  of  order  against  the  bill  for  ex- 
ceeding spending  Limits.  Why?  So  the 
majority  can  claim  they  are  spending 
more  money  on  Superfund  cleanup 
when,  in  fact,  the  money  simply  does 
not  exist. 

Clearly,  the  majority  wants  to  im- 
prove their  image  on  the  environment. 
They  have  been  severely  battered  by 
the  public  and  the  press  for  their  ag- 
gressive attempts  to  dismantle  envi- 
ronmental legislation  and  reverse  the 
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real  progress*  that  has  been  made  on 
this  front  over  the  last  25  years.  This 
has  led  to  all  ty  pes  of  proenvironment 
shenanigans,  inc!  uding  today's  attempt 
to  paint  themselves  grreen  with  claims 
of  substantial  funding  for  the  Super- 
fund  Program.  i.n  imaginary  $2.2  bil- 
lion. 

But,  therein  lies  the  hoax.  $861  mil- 
lion of  that  toial  is  contingent  not 
only  on  reautho  "ization  of  the  Super- 
fund  Program,  but  more  importantly, 
it  is  dependent  on  an  appropriation 
that  would  poter  tially  occur  at  a  later 
date. 

Last  year,  th€  majority  shut  down 
the  Government  demanding  a  budget 
based  on  honest  numbers  using  CBO 
projections.  But  the  so-called  funding 
the  majority  has  included  in  this  meas- 
ure for  the  Supeifund  Program  is  so  il- 
lusory, CBO  wouldn't  even  score  it. 

The  blue  smol:e  is  getting  thick.  I 
urge  my  colleagues  to  defeat  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], distinguished  chairman  of  the 
House  Committed  on  Rules. 

Mr.  SOLOMON  Mr.  Speaker,  I  really 
am  just,  I  am  sort  of  shocked  at  what 
I  am  hearing  here.  I  am  going  to  tell 
my  colleagues  something,  they  defeat 
this  nxle,  this  bill  does  not  come  to  the 
floor,  they  bettjr  look  out  when  it 
comes  back  the  r  ext  tirfte.  As  a  matter 
of  fact,  I  have  a  list  of  cutting  amend- 
ments over  there  in  the  drawer.  We 
might  just  offer  a  11  75  of  them. 

I  am  getting  a  |ittle  fed  up  with  this. 
We  could  have  brtought  this  rule  to  the 
floor  and  did  what  the  Democrats  have 
done  for  the  last  40  years.  That  is,  just 
waive  the  Budget  Act,  and  let  the  defi- 
cits go  up.  We  dii  not  do  that,  my  col- 
leagues. What  w;  did  in  order  to  get 
this  bill  to  the  floor,  we  waived  the 
Budget  Act,  but  then  we  self-executed 
the  correction  of  the  violation  so  that, 
when  the  bill  cones  to  the  floor,  there 
is  no  violation. 

Let  us  get  something  straight.  Presi- 
dent Clinton  v(ftoed  the  Superfund 
business  taxes  tl.at  now  have  expired. 
U  he  had  not  vetoed  them,  they  would 
now  be  in  effect.  So  where  we  stand 
now  is  that  tho  Committee  on  the 
Budget  created  a  Superfund  reserve 
fund  in  the  fiscal  year  1997  budget  reso- 
lution. I  see  ths  chairman  standing 
over  there,  the  'ormer  chairman,  the 
ranking  member.  But  this  reserve  fund 
allows  the  gentle|nan  from  Ohio,  Chair- 
man Kasich,  to  iiicrease  the  committee 
allocations  when  the  Superfund  Pro- 
gram is  reformel  and  new  money  is 
provided  :  •■  an  (xtension,  and  this  is 
the  key,  r  •  an  e:  :tension  of  the  Super- 
fund  business  taxes. 

This  is  neutral  land  has  nothing  to  do 
now  that  we  have  self-executed  this 
portion  out,  has  nothing  to  do  with 
unbalancing  the  judge  t.  That  is  where 
we  stand. 


I  want  my  col 


here  and  vote  fcr  this  rule.  It  is  an 


eagues  to  come  over 


open  rule.  If  they  have  a  problem  with 
it,  come  over  here  and  offer  amend- 
ments. They  are  all  in  order,  anything 
they  want  to  offer  that  is  germane, 
come  over  here  and  do  it.  Let  us  have 
it  out,  and  have  an  even  and  fair  de- 
bate. That  is  what  this  is  all  about, 
fairness. 

Mr.  FROST.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauko]. 

Ms.  DeLAURO.  Mr.  Speaker,  I  rise  to 
oppose  the  rule.  This  Congress's  con- 
tinued attack  on  our  Nation's  environ- 
ment is  unforgivable.  If  this  rule 
passes,  the  air  we  breath  and  the  water 
we  drink  will  become  dirtier. 

The  American  people  need  to  know 
that  more  than  $800  million  included  in 
this  bill  for  cleaning  up  toxic  waste 
dumps  does  not  exist.  How  can  this  be, 
you  ask?  Even  though  this  amount  of 
funding  is  printed  in  the  bill,  the  con- 
gressional majority  has  attached 
strings  to  the  legislation  that  will  pre- 
vent the  money  from  becoming  avail- 
able. 

The  rule  is  bad  for  two  reasons.  First, 
it  is  budgetary  smoke  and  mirrors.  It 
contains  money  that  doesn't  exist.  And 
second,  it  will  prevent  a  vote  on  an 
amendment  by  Representatives  Mar- 
key,  Pallone,  and  Borski  that  would 
make  this  $800  million  for  toxic  clean- 
ups available  at  the  beginning  of  the 
1997  funding  period.  The  rule  for  the 
VA-HUD  bill  prevents  this  vote,  and 
that's  why  I  oppose  it. 

In  my  congressional  district,  children 
and  families  will  continue  to  be  threat- 
ened by  a  toxic  waste  dump  because 
this  trick  of  the  light  money  for  the 
Federal  Superfund  Program  will  not  be 
available  at  the  beginning  of  next  year. 
For  more  than  80  years,  Raymark  In- 
dustries sent  asbestos,  lead,  dioxlns, 
and  PCB's  into  the  air.  Stratford,  CT 
became  a  dumping  ground  for 
Rajrmark's  toxic  waste.  Children's 
parks  and  schools  were  contaminated. 

The  Environmental  Protection  Agen- 
cy has  made  great  strides  in  cleaning 
up  the  Raymark  site.  It  is  on  the  verge 
of  being  a  model  of  success,  with  devel- 
opment proposed  for  the  site  that  will 
create  jobs  and  bring  in  tax  revenue. 
But  this  bill  both  cuts  the  cleanup  pro- 
gram and  prevents  the  expenditure  of 
$800  million. 

If  any  American  believes  that  these 
cuts  will  not  prevent  the  cleanup  of 
toxic  sites  like  Raymark,  they  are 
being  misled.  I  ask  my  Republican  col- 
leagues to  help  defeat  the  budget  gim- 
mickry and  the  antienvironmental  ex- 
tremism this  bill  represents. 

D  1445 

Mr.  FROST.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I 
rise  to  call  attention  to  the  need  to 
provide  fair  and  adequate  housing  for 
our  Nation's  poor  and  to  recognize  the 


importance  of  support  for  our  veterans 
and,  as  well,  for  us  to  stay  ahead  in 
space  exploration.  But  however  we  find 
ourselves  with  a  rule,  once  again,  on 
appropriation  legislation  that  helps 
some  and  hurts  many. 

A  cornerstone  of  this  country's  pub- 
lic housing  is  affordability.  The  elitist 
notion  that  $25  a  month  is  not  too 
much  to  ask  for  rent  is  the  same  no- 
tion that  resulted  in  the  underfunding 
of  this  Nation's  public  and  affordable 
housing.  I  believe  it  is  important  that 
public  housing  authorities  have  few  re- 
quirements in  creating  a  voice  for  resi- 
dents of  public  housing,  the  decision- 
making process  that  affects  their 
homes.  It  is  important  that  when  one 
is  poor,  the  poor  have  the  opportunity 
to  have  good  housing. 

I  would  simply  like  to  add  as  well 
that  we  have  a  rule  that  has  a  funny 
mechanism  that  allows  Republicans  to 
pretend  they  are  providing  an  addi- 
tional $861  million  for  Superfund  clean- 
ups when,  in  fact,  the  funds  cannot  be 
spent  until  a  second  appropriation  bill 
is  approved. 

So  we  have  a  rule  that  in  fact  dis- 
allows us  helping  some  and  hurts 
many.  I  would  like  to  also  add  that  be- 
cause of  what  we  face  in  my  commu- 
nity that  I  will  add  an  amendment  to 
this  process  to  give  more  flexibility  to 
adding  one-for-one  replacement  where 
there  are  waiting  lists  of  6,000  or  more. 

We  need  to  confront  the  issues  of  this 
appropriations  bill  in  a  fair  manner. 
This  rule  disallows  that,  and  I  ask  my 
colleagues  to  not  support  this  rule. 

Mr.  FROST.  I  have  no  remaining  re- 
quests for  time,  and  I  jrield  back  the 
balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  to 
say  this  is  an  open  rule  and  for  the  life 
of  me  I  cannot  understand  why  i)eople 
would,  any  Member  of  this  body  would, 
oppose  it,  and  I  urge  the  adoption  of 
the  rule  and  jjassage  of  the  bill. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washington).  The  question 
is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FROST.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonim  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  wjis  taken  by  electronic  de- 
vice, and  there  were — yeas  249,  nays 
166,  not  voting  21,  as  follows: 
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[Roll  No.  269] 

YEAS— 246 

Allard 

Frtsa 

Moorhead 

Archer 

Frost 

MorelU 

Armey 

Funderburk 

Murtha 

Bacbus 

Gallegly 

Myers 

Baker  (CA) 

Ganske 

Myrlck 

Baker  (LA) 

Gekas 

Nethercutt 

Ballen^r 

Gllchrest 

Neumann 

Ban- 

Glllmor 

Norwood 

Barrett  (XE) 

Gllman 

Nussle 

Banlett 

Gonzalez 

(Jrtlz 

Barton 

Goodlatte 

Oxley 

Bass 

Goodllng 

Packard 

BatemaD 

Goss 

Parker 

Bereuter 

Graham 

Paxon 

Bllbray 

Greene  (UD 

Payne (VA) 

Blllrakls 

Greenwood 

Petri 

Bishop 

Gunderson 

Pombo 

Bllley 

Gutknecht 

Porter 

Blute 

HalKTX) 

Portman 

Boehlert 

Hancock 

Pryce 

Boehner 

Hansen 

Qulllen 

Bonllla 

Hasten 

Qulnn 

Bono 

Hastings  (WA) 

Brewster 

Hayes 

Ramstad 

Brownback 

Hayworth 

Regula 

Brj-ant  (TN) 

HeHey 

Rlggs 

Buna 

Hefner 

Roberts 

Buflnlng 

Helneman 

Rogers 

Burr 

Herger 

Rohrabacher 

Burton 

HlUeaiy 

Ros-Lehtlnen 

Buyer 

Hobson 

Royce 

Callahan 

Hoekstra 

Salmon 

Calvert 

Hoke 

Sanford 

Camp 

Horn 

Saxton 

Campbell 

Hostettler 

Scarborough 

Canady 

Hunter 

Schaefer 

Castle 

Hutchinson 

Schlff 

Chabot 

Hyde 

Seastrand 

Chambllss 

Inglls 

Sensenbrenner 

Chapman 

Johnson  (CT) 

Shadegg 

Chenoweth 

Johason.  E.  B. 

Shaw 

Chrtstensen 

Johnson.  Sam 

Shays 

CUy 

Jones 

Shuster 

CUnrer 

Kanjorskl 

Slslsky 

Coble 

Kasich 

Skeen 

Cobum 

Kellj- 

Smith  (MI) 

CoUlns  (GA) 

Kim 

Smith  (NJ) 

Combest 

King 

Smith  (TX) 

Cooley 

Kingston 

Smith  (WA) 

Cox 

Klug 

Solomon 

Crane 

Knollenberg 

Souder 

Crapo 

Kolbe 

Spence 

Cremeans 

LaHood 

Steams 

Cunningham 

Largent 

Stockman 

Davis 

Latham 

Stokes 

Deal 

LaTourette 

Stump 

DeLaj- 

Laughlln 

Talent 

Dlaz-Balart 

Lazlo 

Tate 

Dickey 

Leach 

Tauzln 

Dlxos 

Lewis  (CA) 

Taylor  (NO 

Doollttle 

Lewis  (KY) 

Thomas 

Doroan 

Llghtfoot 

Thomberry 

Doyle 

Llnder 

Tlahrt 

Dreler 

Livingston 

Torktldsen 

Duncan 

LoBlondo 

Traflcant 

Dunn 

Lucas 

Upton 

Ehlers 

Manzullo 

Vucanovlch 

Ehrtlch 

Martini 

Walker 

English 

Mascara 

Walsh 

Ensign 

McCoUum 

Wamp 

Everett 

McCrery 

Waters 

Ewlng 

McHugh 

Watts  (OK) 

Fawell 

Mclnnls 

Weldon  (FL) 

Flake 

Mcintosh 

Weldon  (PA) 

Flanagan 

McKeon 

Weller 

Foley 

Metcalf 

White 

Forbes 

Meyers 

Whltneld 

Fowler 

Mica 

wicker 

Fox 

MlUer  (FL) 

Wolf 

Franks  (CD 

Mollnarl 

Young  (AK) 

Franks  (NJ) 

Mollohan 

Young  (FL) 

Frellngbuysen 

Montgomery 
NAYS— 166 

Zellir 

Abercromble 

Bentsen 

Brown  (OH) 

Ackerman 

Herman 

Cardln 

Baesler 

Bevlll 

Clayton 

Baldaccl 

Blumenauer 

Clement 

Barcu 

Bonlor 

Clybum 

Barrett  (WI) 

Borski 

Collins  (ID 

Becerra 

Brown  (CA) 

Collins  (MI) 

Bellenson 

Brown  (FL) 

Condlt 

Conyers 

Johnston 

Pickett 

Costello 

Kaptur 

Pomeroy 

Coyne 

Kennedy  (MA) 

Pnshard 

Cramer 

Kennedy  (RI) 

Rahall 

Cummlngs 

Kennelly 

Rangel 

Danner 

KUdee 

Reed 

de  la  Garza 

Kleczka 

Richardson 

DeFazlo 

Kllnk 

Rivers 

DeLauro 

LaFalce 

Hoemer 

Dellums 

Lantos 

Rose 

Deutsch 

Levin 

Roybal- Allard 

Dicks 

Lewis  (GA) 

Rush 

Dlngell 

Llplnskl 

Sabo 

Doggett 

Lofgren 

Sanders 

Dooley 

Lowey 

Sawyer 

Durbtn 

Luther 

Schroeder 

Edwards 

Maloney 

Scott 

Engel 

Manton 

Serrano 

Eshoo 

Markey 

Skaggs 

Evans 

Martinez 

Skelton 

Farr 

Matsul 

Slaughter 

Fattah 

McCarthy 

Spratt 

Fazio 

McDermott 

Stark 

Fields  (LA) 

McHale 

Stenholm 

Fllner 

McKlnney 

Studds 

FogUetta 

McNulty 

Stupak 

Frank  (MA) 

Meehan 

Tanner 

Gejdenson 

Meek 

Taylor  (MS) 

Gephardt 

Menendez 

Tejeda 

Geren 

MlUender- 

Thompson 

Gibbons 

McDonald 

Thornton 

Gordon 

Miller  (CA) 

Thurman 

Green  (TX) 

Mlnge 

Torres 

Gutierrez 

Mink 

TorrlceUl 

Hall  (OH) 

Moakley 

Velazqaez 

Hamilton 

Moran 

Vento 

Harman 

Nadler 

Vlsclosky 

Hastings  (FL) 

Neal 

Volkmer 

HlUlard 

Oberstar 

Ward 

Hlnchey 

Obey 

Watt  (NO 

HoWen 

Olver 

Wazman 

Hoyer 

Orton 

WUUams 

Jackson  (IL) 

Owens 

Wilson 

Jackson-Lee 

Pallone 

wise 

(TX) 

Pastor 

Woolsey 

Jacobs 

Payne (NJ) 

Wj-nn 

Jefferson 

Pelosl 

Yates 

Johnson  (SD) 

Peterson  (MN) 

Zlmmer 

NOT  VOTING— 21 

Andrews 

Fields  (TX) 

McDade 

Boucher 

Ford 

Ney 

Browder 

Furse 

Peterson  (FL) 

Bryant  (TX) 

Houghton 

Roth 

Chrysler 

Istook 

Roukema 

Coleman 

Lincoln 

Schumer 

Cubln 

Longley 

Towns 

D  1509 

Mr.  MORAN  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  JONES  of  North  Carolina 
changed  his  vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DEATH  OF  THE  HONORABLE  BILL 
EMERSON 

Mr.  CLAY.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  459)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  459 

Resolved.  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able Bill  Emerson,  a  Representative  from  the 
State  of  Missouri. 

Resolved,  That  a  committee  on  such  Mem- 
bers of  the  House  as  the  Speaker  may  des- 
Igmate,  together  with  such  Members  of  the 
Senate  as  may  be  Joined,  be  appointed  to  at- 
tend the  funeral. 

Resolved.  That  the  Sergreant  at  Arms  of  the 
House  be  authorized  and  directed  to  take 


such  steps  as  may  be  necessary  for  carrying 
out  the  provisions  of  these  resolutions  and 
that  the  necessary  expenses  in  connection 
therewith  be  paid  out  of  the  contingent  fund 
of  the  House. 

Resolved.  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  thereof  to  the  family  of  the  deceased. 

Resolved,  That  when  the  House  adjourns 
today.  It  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased. 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  The  gentleman  from  Missouri 
[Mr.  Clay],  the  dean  of  the  delegation, 
is  recognized  for  1  hour. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  dean  of  the  Missouri 
delegation.  I  rise  today  to  pay  tribute 
to  a  great  man  from  Missouri,  a 
thoughtful  and  pragmatic  Member  of 
this  body,  a  widely  respected  colleague, 
a  friend,  and  a  man  who  truly  loved 
this  institution  and  all  the  good  that  it 
represents. 

To  know  Bill  Emerson  was  to  re- 
spect Bill  Emerson.  I  know  of  no  other 
more  likable  Member  of  this  institu- 
tion. On  many  political  issues,  he  and  I 
had  genuine  disagreements.  But  it  is 
not  those  differences  of  opinion  that  I 
remember  as  I  recall  the  life  of  Bill 
Emerson.  Rather  what  I  remember  is 
that  Bill  Emerson  was  a  man  who  was 
not  limited  by  ideology  and  party 
label.  If  a  compromise  could  be 
reached.  Bill  would  reach  for  it.  K 
Bill  Emerson  thought  that  political 
differences  could  be  bridged  in  the  best 
interest  of  the  people  of  his  district, 
his  home  State,  or  the  people  of  this 
great  Nation,  Bill  would  help  erect 
that  bridge. 

As  we  bid  farewell  to  Bill  Emerson. 
let  us  be  forever  mindful  of  his  gallant 
leadership  to  eradicate  world  hunger. 
As  vice-chairman  of  the  Select  Com- 
mittee on  Hunger,  Bill  walked  the 
walk  by  placing  his  own  personal  com- 
fort and  safety  on  the  line.  He  traveled 
to  Somalia  in  1992  to  gain  firsthand 
knowledge  of  the  horrors  of  mass  star- 
vation going  on  in  that  far-off  land. 
Later,  when  that  Select  Committee 
was  targeted  for  elimination.  Bill 
joined  our  colleague  Tony  Hall,  in  his 
fast  to  bring  attention  to  that  regret- 
table decision  by  this  institution.  And, 
finally.  Bill  Emerson  made  his  own 
pledge  to  contribute  $10,000  to  the  hun- 
ger caucus  formed  to  fill  part  of  the 
void  left  by  elimination  of  the  hunger 
committee. 

On  behalf  of  my  family  and  the  peo- 
ple of  the  First  Congressional  District 
of  Missouri,  let  me  express  deepest 
sympathy  to  Bill's  wife  Jo  Ann.  his 
daughters,  and  other  members  of  Bill's 
family.  Thank  you  for  sharing  this  de- 
cent and  compassionate  human  being 
with  our  Nation.  Rest  well.  Bill.  All  of 
us  who  serve  in  this  institution  that 
you  loved  so  dearly  will  miss  you. 

D  1515 
Mr.  Speaker,  I  srield  2  minutes  to  the 
gentleman    from    Pennsylvania     [Mr. 
Weldon]. 
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Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  rise  irlth  great  sadness  to 
join  in  the  sorrov  ■  of  this  institution  at 
the  loss  of  our  dear  friend  and  col- 
league. Bill  Emerson.  As  our  friend 
and  leader  fronr  Missouri  stated  so 
aptly,  Bill  was  Dne  of  our  colleagues 
who  was  always  ;here  to  work  in  a  bi- 
partisan way  on  the  priorities  of  this 
country.  Whethei  it  would  be  the  prob- 
lem of  hunger  ir  the  world  or  in  this 
country,  or  agricultural  problems  that 
affect  so  many  dstricts,  or  whether  it 
be  our  relations  with  Germany,  where 
Bill  was  so  instrumental  in  starting 
the  Bundestag,  the  congressional  effort 
to  strengthen  ties.  Bill  Emerson  was 
in  fact  this  institition's  leader. 

However.  I  knew  Bill  Emerson  in  a 
different  light,  Mr.  Speaker.  In  the  last 
session  of  Congre  ss  he  was  named  to  be 
a  bipartisan  cochair  of  a  task  force 
dealing  with  disister  issues  with  our 
friend  and  colleague,  the  gentleman 
from  Illinois  [Mr  Durbin].  Having  had 
the  pleasure  of  serving  with  both  of 
them,  we  worked  for  6  months  on  look- 
ing at  ways  that  we  could  improve  the 
response  to  hand  e  those  disasters  that 
affect  all  of  our  ( istricts.  and  in  Bill's 
case  the  terribh  floods  that  ravaged 
the  people  of  Miisouri  and  the  central 
part  of  this  great  Nation.  Again,  Bill 
Emerson  rose  to  the  task  and  was  a 
leader  in  this  ins  titution  and  helped  us 
craft  a  bipartisan  bill  that  now  enjoys 
the  support  of  over  260  of  our  col- 
leagues. 

As  a  matter  of  'act,  Mr.  Speaker,  last 
month  Bill  Emi»son  was  recognized 
by  the  1.5  million  men  and  women  of 
this  Nation's  fir«  and  emergency  serv- 
ices as  the  1995-1996  legislator  of  the 
year.  That  is  because  of  Bill  Emer- 
son's tireless  effcirts  on  behalf  of  those 
people  who  have  to  face  the  problems 
and  tragedies  ass  ociated  with  disasters 
in  this  great  Nati  on. 

On  behalf  of  all  of  those  people  who 
have  suffered  an  1  all  of  those  1.5  mil- 
lion people  who  4ay  in  and  day  out  re- 
spond to  disaster^,  I  rise  to  pay  tribute 
to  our  friend  andj colleague.  I  can  think 
of  no  more  fitting  tribute,  Mr.  Speaker, 
than  if  this  body  would  take  up  the 
Natural  Disaster  Protection  Partner- 
ship Act,  Bill  Person's  bill,  in  this 
session  to  pay  tHbute  and  homag'j  to 
this  great  Ameriean  leader. 

Mr.  CLAY.  M*.  Speaker,  I  yield  3 
minutes  to  the  [gentleman  from  Mis- 
souri [Mr.  Skelton]. 

Mr.  SKELTONl  Mr.  Speaker,  I  had 
the  opjwrtunlty  and  the  privilege  for 
some  7  to  8  yeajjs  to  ride  to  and  from 
McLeaui,  VA  to  1  the  Capitol  with  my 
fellow  Missouria^,  Bill  Emerson.  We 
would  start  out  the  day,  we  would  solve 
all  of  the  problins  of  the  world  and, 
unfortunately,  ny  the  time  we  went 
back  to  our  houses  in  the  evening  to- 
gether, all  of  thje  problems  would  fall 
apart.  He  was  a  "wonderful  companion, 
a  wonderful  frien  1. 

Memory  and  friendship  are  funny 
things.  They  go  hand-ln-hand.  I  will 


long  remember  the  discussions  we  had: 
Political,  legislative,  Missouri,  West- 
minster College,  where  he  went  to 
school;  families,  angels,  agriculture. 
Fort  Leonard  Wood,  the  gamut  of  sub- 
jects was  nearly  covered  by  our  con- 
versations. It  was  always  in  a  spirit  of 
warmth,  joviality,  kindness,  and  yes, 
vision,  that  he  spoke  of  things  we  dis- 
cussed. 

This  Is  a  fitting  tribute,  and  I  com- 
pliment the  gentleman  from  St.  Louis, 
MO,  Mr.  Clay  for  bringing  it  to  the 
floor,  for  Bill  Emerson  will  long  be  re- 
membered in  this  body,  but  he  will 
long  be  remembered  at  home  where  he 
really  cared  for  the  people  that  he  rep- 
resented. 

He  talked  about  them.  He  told  me 
stories  about  them.  He  was  proud  of 
them.  He  liked  to  talk  about  the  un- 
usual legislation  that  he  had  from  time 
to  time,  the  wild  horses  bill  and  how 
the  bureaucrats  were  trying  to  do  them 
in  amd  how  he  won  that  here  on  the 
floor.  How  proud  he  was  of  his  family, 
those  wonderful  four  young  ladies  and 
his  lovely  wife,  Jo  Ann.  Bill  Emerson 
will  long  be  remembered,  not  just  as  a 
legislator,  not  just  as  one  who  was  a 
child  of  this  House,  knowing  that  he 
started  out  sis  a  page  here,  but  he  will 
long  be  remembered  by  so  many  of  us 
as  a  warm  and  good  and  decent  friend. 
I  am  so  pleased  and  honored  to  have 
walked  along  life's  pathway  with  him 
through  those  years. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Hancock]. 

Mr.  HANCOCK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  guess  it  was  about  7% 
years  ago  I  was  sworn  in  as  a  Member 
of  the  U.S.  Congress.  I  had  known  Bill 
ElMERSON  for  quite  some  time.  He  had 
been  up  here  for  about  8  years.  Bill 
and  I  used  to  stand  back  there  at  the 
back  row  and  I  would  ask  him  for  his 
jidvlce  and  counsel,  but  I  remember 
long  about  February  1989,  the  first  sub- 
stantive vote  that  we  actually  had  up 
here  in  the  Congress,  and  I  do  not  re- 
member what  the  vote  was.  but  I  was 
green  as  a  gourd  and  I  did  not  really 
understand  the  process. 

I  had  never  held  a  public  office,  I  had 
never  held  a  legislative  position.  I  was 
back  there  kind  of  scratching  my  head 
and  Bill  walked  up  to  me  and  said,  he 
said,  what  is  the  matter.  Mel?  He  said, 
you  have  a  problem?  And  I  said,  well,  I 
do  not  know  for  sure  how  to  vote  on 
this.  He  said,  well,  he  said,  here  in  the 
Congress  you  have  one  of  two  choices. 
You  can  either  vote  politics  or  you  can 
vote  what  is  right.  Sometimes  they  are 
the  same,  sometimes  they  are  not.  But 
he  said,  I  know  you,  and  I  know  south- 
west Missouri,  and  I  know  the  people  of 
the  State  of  Missouri.  And  he  said, 
Mel,  if  you  will  just  vote  your  grut  feel- 
ing on  anything  that  comes  up  here  in 
Washington,  DC,  that  we  are  voting  on. 
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he   said,   you   will   probably   be   right 
about  99  percent  of  the  time. 

Following  that  conversation,  I  went 
ahead  and  voted,  and  I  thought  about  it 
regularly  when  some  of  these  tough  de- 
cisions come  up.  The  only  time,  and 
there  has  only  been  once  or  twice  that 
I  did  not  follow  his  recommendation, 
and  I  went  home  at  night  and  could  not 
sleep  about  it.  I  decided  that  that  was 
not  going  to  happen. 

So  for  the  past  roughly  7Vi2  years 
when  the  tough  decisions  come  up,  I 
think  back  to  what  Bill  Emerson  told 
me  right  back  there  at  the  rail  about  6 
weeks  after  I  became  a  Member  of  the 
U.S.  Congress.  With  the  conversations 
we  had,  his  loyalty  to  this  organiza- 
tion, the  House  is  going  to  seriously 
miss  the  institutional  memory  that 
Bill  Emerson  had. 

It  is  with  deep  regret  that  I  think  aU 
of  us  mourn  the  passing  of  Bill  Emer- 
son, but  I  also  think  we  can  be  positive 
because  of  the  way  Bell  did  pass.  He 
stayed  here,  he  did  his  job,  he  was  con- 
cerned right  up  to  the  very  day  that  he 
went  to  the  hospital  about  maintaining 
a  voting  record,  and  one  of  the  things 
Bill  Emerson  used  to  say  is,  the  vote 
I  cast  here  in  the  Congress  does  not  be- 
long to  me,  it  belongs  to  the  people 
that  I  represent.  A  great  American,  a 
great  Individual. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]. 

Mr.  VOLKMER.  Mr.  Speaker,  I  wish 
to  join  my  colleagues  today  in  honor- 
ing a  person  who  to  me  was  not  just  a 
colleague,  but  like  many  others  was  a 
friend.  It  is  a  day  of  sadness  for  us  all, 
and  it  was  a  great  day  of  sadness  when 
I  heard  Sunday  of  the  death  of  my 
friend  Bill  Emerson. 

Mr.  Speaker,  Bill  and  I  go  back.  I 
was  here  a  few  years  before  he  came, 
but  when  he  came  in  1981  and  began  his 
service  on  the  Committee  on  Agri- 
culture, and  I  was  a  member  also  of  the 
Committee  on  Agriculture,  we  worked 
together,  he  for  the  people  of  southeast 
Missouri  and  I  for  the  people  of  north- 
east Missouri. 

Our  districts  border  along  that  same 
Mississippi  River,  he  in  Cape  Girardeau 
and  I  in  Hannibal.  We  had  a  lot  of  simi- 
lar interests  in  our  districts  and  then 
we  had  some  differences.  We  discussed 
them  not  only  during  meetings  of  the 
Committee  on  Agriculture,  but  as  our 
colleague,  the  gentleman  from  Mis- 
souri [Mr.  Hancock],  has  said  before, 
back  behind  the  rail  many  times  dis- 
cussing things,  whether  sitting  on  the 
floor,  other  times  in  our  offices.  Either 
he  would  visit  me  or  I  would  visit  him. 
and  we  would  discuss  legislation  and 
what  was  good  for  our  districts. 

Just  to  give  you  some  examples  of 
things  that  we  worked  together  on, 
back  in  the  1993  flood.  It  hit  the  north- 
east part  of  Missouri  before  it  hit  the 
southeast,  but  it  hit  the  southeast  just 
as  hard  as  it  did  the  northeast.  We 
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worked  together  working  with  the 
Corps  of  Engineers  and  others  to  bring 
about  some  relief  for  the  flood  victims. 

One  of  the  things  that  when  I  came 
up  with  the  buyout  bill  so  that  people 
would  be  able  to  move  out  of  that 
floodplain.  It  was  his  efforts  in  the 
Committee  on  Public  Works,  when  that 
bill  had  to  go  through  the  Conunittee 
on  Public  Works,  along  with  others  on 
the  committee,  but  primarily  Bill, 
that  he  was  able  to  move  that  bill 
within  a  few  short  weeks  out  of  the 
House,  through  the  Senate  and  on  to 
the  President's  desk. 

He  not  only  had  a  love  for  the  House 
of  Representatives,  he  had  a  love  for 
government  in  general,  and  he  knew 
government.  He  believed  firmly, 
strongly,  in  a  government  of  the  peo- 
ple, by  the  people,  and  for  the  people, 
and  I  too  wish  to  join  in  saying  to  the 
people  of  the  great  State  of  Missouri 
and  of  the  United  States,  we  have  lost 
a  leader.  To  his  wife,  Jo  Ann,  who  has 
lost  a  great  husband,  his  four  daugh- 
ters who  have  lost  a  great  father,  I 
offer  sincere  condolences,  to  Jo  Ann 
and  the  children,  and  I  also  wish  that 
all  of  us  would  be  able  to  attend  the  fu- 
neral, but  I  know  that  is  not  going  to 
be  possible.  But  I  know  that  all  of  our 
hearts  are  with  the  family  at  this  time, 
and  to  his  mother  who  awaits  him  now 
in  Cape  Girardeau,  I  send  my  condo- 
lences also. 

D  1530 

Mr.  CLAY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Mis- 
souri [Ms.  Banner]. 

Ms.  BANNER.  Mr.  Speaker,  a  good 
friend  passed  away  the  other  day.  Bill 
Emerson  was  a  friend  of  the  Congress, 
a  friend  of  the  people  of  Missouri,  and 
a  friend  of  mine. 

Bill  was  the  type  of  individual  whom 
others  hope  or  aspire  to  become  like. 
His  interest  was  the  public  interest. 
His  concerns  were  the  public  concerns, 
and  his  conscience  was  indeed  the  pub- 
lic conscience. 

One  of  the  many  reasons  Bill  was  so 
beloved  by  the  people  of  Missouri  and 
the  other  Members  of  Congress,  both 
Democrats  and  Republicans  alike,  is 
because  of  his  unique  genuineness  of 
character.  People  know  that  when  they 
met  Bill  Emerson,  the  candidate  or 
the  legislator,  that  they  were  first  and 
foremost  meeting  Bill  Emerson,  the 
man. 

He  always  had  a  very  clear  under- 
standing of  where  campaigning  ended 
and  when  the  business  of  legislating 
and  serving  began.  If  we  had  more  pub- 
lic servants  like  Bill  Emerson,  I  have 
no  question  that  the  cynicism  many 
Americans  hold  towtird  their  Govern- 
ment would  evaporate  and  be  quickly 
replaced  by  the  hope  and  optimism 
that  was  so  evident  in  Bill  Emerson. 

Bill  was  a  man  of  enormous  kindness 
and  thoughtfulness,  traits  that  even 
the  scourge  of  cancer  could  not  take 
away. 


Bill  worked  diligently,  he  worked 
hard,  and  he  worked  faithfully  right  up 
until  the  very  end.  The  very  first  day  I 
noticed  that  he  was  not  on  the  floor 
and  was  missing  his  first  vote,  I 
learned  it  was  because  one  of  his 
daughters  was  graduating  from  high 
school.  Until  the  very,  very  end,  he  was 
on  the  floor  voting  for  his  constituents. 

At  a  time  here  in  the  Congress,  and 
in  our  United  States,  when  the  shifting 
demographics  raised  serious  concerns 
that  the  voice  of  rural  America,  an 
area  many  of  us  represent,  among  oth- 
ers, would  be  reduced  to  a  whisper. 
Bill  stood  as  a  giant  for  our  small 
towns,  farms,  and  the  entire  agricul- 
tural community. 

All  the  while,  he  also  stood  as  a  bas- 
tion of  civility,  using  reason  and 
friendship  to  accomplish  what  others 
had  failed  to  do  through  bombastic 
rhetoric  and  political  gamesmanship. 

I  consider  it  a  very  real  personal 
privilege  to  have  worked  so  closely 
with  Bill  in  prior  weeks  on  some  bi- 
partisan legislation  he  supported  so 
strongly,  one  that  would  provide  more 
food  for  the  hungry  in  our  Nation,  an 
effort  that  was  ever  foremost  in  his 
mind,  that  of  nutrition  and  feeding  the 
hungry  amongst  us. 

I  will  miss  Bill's  friendship.  Bill's 
leadership.  Bill's  compassion,  as  will 
innumerable  others.  He  departs  our 
world  leaving  the  State  of  Missouri  and 
the  U.S.  Congress  infinitely  better  be- 
cause of  his  presence. 

The  career  we  honor  in  fitting  cere- 
mony today,  the  people  of  Missouri  will 
remember  in  more  everyday  ways  for 
years  to  come  as  their  lives  have  been 
enriched  by  Bill  Emerson,  an  Amer- 
ican treasure  and  one  of  the  best  and 
brightest  ever  to  serve  our  State  of 
Missouri. 

Bill,  we  will  miss  you. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Gephardt],  the  distin- 
guished minority  leader. 

Mr.  GEPHARBT.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  dear  friend  of 
mine,  and  a  fellow  Missourian,  who 
dies  this  week  after  a  lifetime  of  serv- 
ice to  his  country  and  to  his  commu- 
nity. Of  course  we  are  talking  today 
about  our  dear  friend.  Representative 
Bill  Emerson. 

Bill's  passing  is  a  tremendous  loss 
for  me  personally  and  for  all  of  us  who 
came  from  his  State.  We  worked  very 
closely  over  the  years,  and  I  always 
knew  him  as  a  man  of  quiet  peace  and 
decency  to  every  person  that  he  ever 
met.  He  was  simply  one  of  the  finest 
human  beings  to  ever  pass  through 
these  halls.  How  he  did  love  this  insti- 
tution of  the  House  of  Representatives 
in  which  he  spent  most  of  his  life. 

But  his  passing  is  also  a  tremendous 
loss  for  the  entire  U.S.  Congress.  He 
was  someone  who  could  always  reach 
across  the  aisle  and  work  with  both 
Democrats    and    Republicans    for    the 


sake  of  his  beloved  Missouri  and  the 
entire  country. 

He  had  more  accomplishments  than 
we  have  time  today  to  list,  like  his 
dedication  at  home  to  improving  High- 
way 32  or  fighting  for  a  new  bridge 
across  the  Mississippi  River,  or  just 
fighting  for  his  constituents,  in  so 
many  ways.  All  of  this  will  serve  as 
monuments  to  his  life  and  to  his  work. 

We  all  came  to  respect  Bill's 
levelheadedness,  even  in  the  most  tu- 
multuous debates.  His  courage  in  the 
face  of  his  illness  is  something  that 
will  stay  with  all  of  us  for  our  entire 
lives.  He  missed  only  five  votes  in  this 
Congress.  His  was  a  record  of  constant 
and  consistent  achievement. 

Mr.  Speaker,  I  ask  my  colleagues  to 
join  all  of  us  in  a  celebration  of  the  life 
of  Bill  Emerson.  His  mark  on  this  in- 
stitution will  forever  be  remembered. 
Our  thoughts  and  our  prayers  and  our 
wishes  are  today  with  his  dear  family, 
his  dear  friends,  and  all  the  loved  ones 
who  so  much  grieve  today  his  passing. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Mis- 
souri [Ms.  McCarthy]. 

Ms.  MCCARTHY.  Mr.  Speaker,  I  want 
to  join  my  colleagues  on  both  sides  of 
the  aisle  in  paying  tribute  to  my  fellow 
Missourian,  the  gentle  man  from  Mis- 
souri. Bill  Emerson,  and  to  thank  the 
gentleman  from  Missouri  [Mr.  Clay] 
for  bringing  this  resolution  before  the 
House. 

I  joined  the  Congress  a  year  and  a 
half  ago,  but  I  have  long  admired  Mr. 
Emerson's  ability  to  build  bridges  be- 
tween this  aisle,  which  oftentimes  is 
very  wide.  He  made  friends  with  his  en- 
gaging personality  and  he  kept  them 
with  his  honest  and  fair  approach  to 
lawmaking. 

I  had  the  opportunity  to  serve  with 
him  on  the  Committee  on  Transpor- 
tation and  Infrastructure  where  he  was 
a  wonderful  mentor  to  me.  We  worked 
together  to  bring  Federal  assistance  to 
Missouri,  to  three  grossly  deteriorated 
bridges  across  the  State,  the  Chouteau 
Bridge  in  my  district  and  Representa- 
tive Banner's  district,  the  Hannibal 
Bridge  in  Representative  Volkmers 
district,  and  a  bridge  in  Cape 
Girardeau,  which  I  hope  will  one  day 
bear  his  name  in  tribute  to  his  great  ef- 
forts in  this  Congress. 

We  must  never  forget  Representative 
Emerson's  commitment  to  upholding 
the  integrity  of  this  body,  and  we  must 
embrace  his  cooperative  spirit,  which  I 
hope  will  guide  us  through  the  remain- 
der of  this  104th  Congress  and  the  chal- 
lenges that  face  us. 

It  has  been  an  honor  to  have  served 
with  him,  and  he  will  be  missed  by  all 
of  us.  I  envy  those  who  served  with  him 
far  longer  than  I  did.  I  will  treasure 
those  quiet,  witty,  thoughtful  con- 
versations, so  rich  in  history  and  so 
full  of  wisdom. 

I  send  my  heartfelt  condolences  to 
his  family,  to  the  citizens  of  the  8th 
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District,  and  to  his  great  Nation,  and 
I  join  with  my  1(  ader  in  celebration  of 
his  goodness. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Rams  TAD]. 

Mr.  RAMSTAl).  I  thank  the  gen- 
tleman for  yieldi:  ig  me  the  time. 

Mr.  Speaker,  Bill  Emerson  was 
loved  by  all  of  us  in  this  body  and  he 
will  be  missed  by  all  of  us. 

We  all  knew  Bill  Emerson  was  a 
skillful  legrislato;-  who  represented  the 
best  in  public  service.  I  always  knew 
Bill  Emerson  tte  person.  He  was  one 
of  my  closest  frijnds  here.  I  knew  the 
loving,  caring,  ha  nest  guy  Bill  was.  He 
cared  deeply  abcut  people,  all  people, 
from  all  walks  oi  life.  But  his  passion, 
Mr.  Speaker,  wai  to  reach  out  to  peo- 
ple like  me,  people  recovering  from  al- 
coholism. Until  his  -  cancer  incapaci- 
tated him.  Bill  held  meetings  in  his  of- 
fice every  WedJiesday  noon,  always 
there,  for  all  of  us.  always  there  with  a 
listening  ear,  always  there  to  help  oth- 
ers still  suffering  the  ravages  of  alco- 
holism and  drug  addiction,  always 
there  setting  up  i  aterventions  for  fami- 
lies, always  there  to  talk  to  spouses  of 
Members  who  arc  in  trouble  with  this 
disease  of  alcoholism.  Bill  Emerson 
was  a  true  inspiration  to  all  of  us  who 
care  about  this  d  sease  of  alcoholism.  I 
am  not  breaching  his  anonymity  be- 
cause Bill  Emers  on  has  given  this  talk 
before,  publicly.  He  was  a  true  profile 
in  courage,  a  truel  profile  in  courage  for 
the  way  he  lived  and  the  way  he  died. 

I  talked  to  Biu.  Emerson  a  week  be- 
fore he  passed  on,  He  said,  "Jim,  if  I'm 
not  going  to  mal:e  it.  I'm  going  to  go 
sober."  Bill  left  us  sober,  and  he  left 
us  a  wonderful,  wjnderful  legacy,  those 
of  us  recovering  and  all  of  us  as  well  as 
those  still  suffer:  ng  from  this  disease. 
To  Jo  Ann  and  Sill's  four  wonderful 
daughters,  thank  you  for  sharing  this 
truly  wonderful  ]iuman  being  with  all 
of  us.  Bill,  we  lo-^  e  you. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Indiana 
[Mr.  Roemer]. 

Mr.  ROEMER.  Mr.  Speaker,  that 
moving  speech  b]'  the  gentleman  from 
Minnesota  is  certainly  one  that  is  not 
going  to  be  equaled  for  me  to  repeat, 
because  I  did  not  know  Congressman 
Emerson  in  the  same  sense  that  Mr. 
Ramstad  did.  In  this  fsist  and  furious 
pace.  Members  touch  us  in  different 
ways.  While  I  am  not  a  member  of  the 
Missouri  delega;ion.  Mr.  Emerson 
taught  many  of  t  s  by  example  a  num- 
ber of  things.  One  was  courage. 

Mr.  Emerson  was  wheeled  into  this 
body  about  2  we«  ks  ago  in  his  wheel- 
chair with  his  o;cygen  on  and  I  went 
over  to  say  hello|  to  him  and  asked  if 
there  was  anjrthiig  I  could  do.  He  re- 
moved the  oxyger  from  his  nose  and  he 
started  to  get  up  aut  of  his  wheelchair, 
and  he  said,  '"Rn  ,  you  make  sure  you 
go  around  teUlng  laJl  my  colleagues  and 
all  my  friends  that  I'm  going  to  beat 


this  thing.  This  wheelchair  only  helps 
me  get  back  and  forth  from  my  office 
to  the  floor  to  caist  my  votes." 

This  place  where  Bill  Emerson 
started  as  a  page  was  not  just  the 
House  of  Representatives.  It  was  like 
Bill  Emerson's  home.  Bill  Emerson 
taught  me  the  lesson  not  just  of  cour- 
age in  casting  votes  up  until  the  end, 
he  taught  me  about  civility  and  about 
being  kind,  to  Democrats  and  Repub- 
licans, and  treating  everybody  the 
same  here.  My  heart  goes  out  to  Jo 
Aim  and  the  four  daughters  and  I  will 
thank  Bill  Emerson  for  the  lessons 
that  he  taught  me  from  farther  away. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  GUNDERSON]. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
join  my  friends  from  Missouri  and 
thank  them  for  giving  all  of  our  friends 
in  the  Congress  and  the  friends  of  Bill 
Emerson  a  chance  to  say  how  much  we 
loved  and  respected  our  colleague. 

I  had  the  privilege  of  coming  to  this 
Congress  with  Bill  Emerson  in  1980. 
We  sat  next  to  each  other  on  Pat  Rob- 
erts' Agriculture  Committee  and  we 
reminisced  and  we  talked  and  we  went 
through  so  much. 

The  three  things  that  I  think  come 
to  mind:  It  is  the  courage,  it  is  the 
basic  decency,  and  it  is  the  commit- 
ment to  governing.  The  courage  of 
commitment,  the  courage  of  the  fight, 
the  courage  to  be  above  it  all  and  to  be 
gracious  in  the  most  difficult  of  times. 

The  basic  decency.  He  was,  as  few 
have  talked  about  here,  the  chairman 
of  the  Subcommittee  on  Nutrition.  He 
was  the  one  who  said  in  the  midst  of  all 
of  this  effort  to  reduce  the  budget, 
"Let's  not  forget  our  commitment  to 
the  hungry  and  to  those  on  food 
stamps." 

It  was  his  courage,  I  think,  and  his 
partnership  with  Pat  Roberts  that 
made  sure  that  as  we  block-granted 
these  programs,  we  kept  a  Federal 
commitment  on  the  food  stamps. 

And  then  the  final  issue  is  the  basic 
commitment  to  governing.  No  one 
would  ever  call  Bill  Emerson  a  revolu- 
tionary, because  Bill  Emerson  be- 
lieved in  this  institution  and  he  be- 
lieved in  this  Government  and  he  be- 
lieved in  this  country.  It  was  his  goal 
to  preserve  them  and  to  make  them 
work  and  to  make  them  something 
that  all  of  us  could  be  proud  of. 

Ralph  Waldo  Emerson  defined  success 
as  to  laugh  often  and  much;  to  win  the 
respect  of  intelligent  people  and  the  af- 
fection of  children;  to  earn  the  appre- 
ciation of  honest  critics  and  endure  the 
betrayal  of  false  friends;  to  enjoy  beau- 
ty; to  find  the  best  in  others;  to  leave 
the  world  a  bit  better  place,  whether 
by  a  healthy  child,  a  garden  patch,  or 
a  redeemed  social  condition. 

D  1545 

To  know  that  even  one  person  has 
breathed  easier  because  you  have  lived, 


is  to  succeed.  Ralph  Waldo  Emerson  did 
not  know  it  at  the  time,  but  he  wrote 
the  eulogy  for  our  friend.  Bill  Emer- 
son. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minute  to  the  gentlennan  from  Ohio 
[Mr.  Hall]. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
want  to  thank  the  gentleman  from 
Missouri  [Mr.  Clay]  for  this  resolution 
and  a  chance  to  get  up  and  say  some- 
thing about  our  friend.  Bill  Emerson. 
He  died  Saturday  night.  I  had  the 
chance  to  visit  with  him  Saturday 
morning  at  the  hospital.  It  was  very 
heard  to  see.  It  was  excruciatingly 
hard  to  see  how  sick  he  really  was,  but 
there  was  peace  about  him  in  that 
room  that  in  a  way  was  a  lovely  thing 
to  see.  My  heart  goes  out  to  him  and 
his  wife  and  his  children,  his  mother. 
They  loved  him  deeply.  He  was  a  great 
friend  of  so  many  of  us.  Republicans 
and  Democrats  alike.  As  a  matter  of 
fact,  if  he  had  any  enemies,  I  would  not 
know  who  they  would  be.  He  loved  peo- 
ple and  he  cared  for  them  deeply,  both 
in  his  own  district  and  in  this  country 
and  overseas.  He  was  a  great  humani- 
tarian, and  he  had  a  wealth  of  knowl- 
edge about  many  subjects. 

He  was  kind  of  a  historian,  especially 
about  Lincoln  and  about  the  history  of 
this  place.  As  a  matter  of  fact,  the  last 
time  I  had  a  long  talk  with  him,  he  was 
again  in  his  hospital  room  getting 
chemotherapy,  and  I  asked  him  to  tell 
me  about  Lincoln.  An  hour  and  a  half 
later  he  was  still  talking  about  Lin- 
coln. He  did  not  take  a  breath.  It  was 
fascinating,  it  was  exciting  to  hear 
about  Lincoln  and  hear  things  I  had 
never  heard  before,  and  that  is  the  kind 
of  person  he  was.  He  was  enjoyable  to 
be  with,  fun  to  be  with,  and  a  great 
man. 

He  is  doing  OK  now.  He  is  with  his 
Lord.  It  is  us  that  are.  really  hurting. 
He  was  a  great  friend  of  all  of  us. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Talent]. 

Mr.  TALENT.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  me  the  time 
and  for  introducing  this  resolution 
commemorating  the  service  and  the 
life  and  times  of  our  good  friend.  Bill 
Emerson. 

We  have  talked  a  lot  about  Bill's  be- 
liefs and  his  enthusiasm,  his  principles 
and  his  character.  I  speak  from  the  per- 
spective of  one  who  regarded  Bill 
Emerson  not  just  as  a  friend  and  a  col- 
leaigue  but  as  a  mentor.  From  the  mo- 
ment I  became  involved  in  running  for 
Congress,  all  through  my  service  in  the 
Congress,  he  was  always  available  on  a 
very  practical  level  to  help  me;  and  he 
always  did,  and  you  knew  you  could 
trust  him. 

Another  great  Mlssourian.  Harry 
Truman,  said  one  time,  "If  you  want  a 
friend  in  Washington,  buy  a  dog."  Well, 
that  was  not  true  with  regard  to  Bill 
Emerson.  I  look  around  at  the  i>eople 
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here  on  this  floor  and  I  know  every- 
body regarded  him  as  a  friend  and 
somebody  that  you  could  trust  and 
confide  in.  I  walked  up  to  him  in  the 
Cloakroom  one  time.  It  was  my  first 
year  here,  and  I  was  going  through  a 
bout  of  freshmanitis.  I  just  felt  like  I 
was  carrying  the  weight  of  the  world 
around.  I  said.  Bill,  can  I  talk  to  you 
for  a  minute?  He  said  sure.  I  said  I  am 
just  so  uptight.  It  is  kind  of  vagrue  anx- 
iety. He  says,  "Well,  what  is  it?  What 
is  wrong.  Talent?"  I  said,  I  just  feel 
like  it  is  hard  for  me  to  keep  going  day 
after  day,  there  is  so  much  going  on 
that  I  do  not  understand.  He  said, 
"What  do  you  mean?"  He  kept  drawing 
me  out.  I  finally  said,  it  is  like  my 
neck  is  all  tight.  It  is  like  I  just  cannot 
seem  to  move  it.  He  said,  "Well,  what 
you  need.  Talent,  are  neck  exercises." 
He  started  moving  his  head  back  and 
forth,  and  then  he  started  laughing  and 
I  started  laughing.  By  the  time  we 
were  finished,  my  depression  was  gone. 
He  knew  exactly  what  I  needed.  He 
looked  right  down  into  my  soul  and  he 
gave  me  the  help  that  I  needed. 

He  was  a  big  fan,  we  have  mentioned 
here,  of  Abe  Lincoln.  I  do  not  know  if 
anybody  before  I  came  talked  about 
what  a  fan  he  was  of  Winston  Church- 
ill's. Winston  Churchill  said  one  time 
in  a  speech  about  Neville  Chamberlain, 
and  I  think  everybody  in  public  life  can 
relate  to  it,  he  said: 

At  the  end  of  the  day,  history  Is  going  to 
Judge  what  we  do,  and  we  do  not  know  what 
It  Is  going  to  say.  But  at  the  end  of  the  day, 
at  the  end  of  a  life,  the  only  shield  you  really 
have  is  the  rectitude  of  your  conscience. 

Mr.  Speaker,  by  that  shield,  our 
firiend  Bill  Emerson  will  do  very  well 
in  the  reckoning  of  history.  He  lived  by 
his  principles.  He  was  faithful  to  his 
beliefs  In  his  constituents.  He  fought 
the  good  fight.  He  finished  the  race.  He 
kept  the  faith.  It  was  a  privilege  to 
have  known  him. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  McNulty]. 

Mr.  MCNULTY.  Mr.  Speaker,  I  thank 
my  good  friend,  the  gentleman  from 
Missouri,  Bill  Clay,  for  yielding  me 
the  time. 

Bill  Emerson  was  one  of  my  best 
friends,  not  just  this  Congress,  but  in 
life.  When  I  first  met  him,  it  was  not 
on  the  floor  of  the  House  of  Represent- 
atives. It  was  not  in  Washington.  DC.  It 
was  not  even  in  this  country.  We  were 
in  the  Horn  of  Africa  and  Bill  was 
working  with  Mickey  Leland  and  Gary 
Ackerman  and  others  to  try  to  see  to  it 
that  the  tragedy  of  1988,  when  250,000 
people  in  Sudan  died  of  starvation,  did 
not  recur.  He  was  successful,  along 
with  Mickey,  in  that  effort. 

He  came  to  the  House  of  Representa- 
tives as  a  page,  and  he  loved  this  insti- 
tution until  the  day  of  his  death.  He 
was  an  outstanding  legislator,  an  ex- 
pert on  a^cultural  Issues,  a  great 
family  man,  a  man  of  deep  religious 


conviction,  and  he  was  a  great  friend  to 
all  of  his  constituents,  to  all  of  his  col- 
leagues, and  especially  to  the  hungry 
and  the  homeless  of  the  world  and  all 
of  those  who  had  special  needs. 

I  extend  my  deepest  condolences  to 
his  wife  Jo  Ann,  to  his  four  children,  to 
his  lovely  mother  whom  I  had  the  op- 
portunity to  meet  at  the  hospital  last 
week,  and  I  join  with  all  of  my  col- 
leagues in  expressing  the  hope  that  our 
good  friend  Bill  will  continue  to  watch 
over  all  of  us. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Horn]. 

Mr.  HORN.  Mr.  Speaker,  I  thank  the 
gentleman  from  Missouri  [Mr.  Clay] 
for  yielding  me  the  time. 

Mr.  Speaker,  all  of  us  feel  the  loss  of 
Bill  Emerson  because  he  was  a  friend 
to  most  of  us  and  our  condolences  go 
out  not  only  to  his  family,  for  which  it 
is  such  a  loss,  but  for  the  members  of 
his  constituency  who  could  not  have 
been  better  represented  in  this  Cham- 
ber than  he  represented  them.  We  all 
know  Bill  as  a  kindly  person,  a  great 
sense  of  humor  and  a  fine  storyteller. 
He  was  a  wise  person. 

He  was  truly  a  man  of  the  House.  I 
recall  when  I  joined  the  committee  on 
which  he  served,  besides  Agriculture, 
th^n  called  the  Committee  on  Public 
Works  and  Transportation,  he  took  me 
in  hand  and  showed  me  a  lot  of  the 
ropes. 

Most  of  us  have  seen  the  photo  which 
is  in  the  Republican  Cloakroom  of  a 
young  page  helping  to  carry  Members 
off  the  floor  who  had  been  shot  at  and 
wounded.  Bill  was  a  hero  as  a  page.  He 
was  a  hero  to  all  of  us  in  his  legislative 
craftsmanship,  not  only  in  Agriculture, 
in  nutrition,  but  on  our  conunittee, 
now  the  Committee  on  Transportation 
and  Infrastructure. 

It  was  first  the  Mlneta-Emerson  Act, 
and  then  the  Emerson  Act— the  Natu- 
ral Disaster  Act,  H.R.  1856.  I  hope  that 
in  his  memory  during  this  session  or 
perhaps  the  coming  session  that  we  can 
bring  that  legislation  to  the  floor  and 
pass  it  in  his  name  because  that  meas- 
ure meant  so  much  to  him.  He  had  the 
constituency,  as  many  of  us  do,  that 
had  suffered  from  a  number  of  major 
disasters,  and  he  thought  the  Federal 
Government  could  do  better. 

As  has  been  said  many  times  today. 
Bill  Emerson  believed  in  governing, 
and  this  craftsmanship  was  certainly  a 
good  example  of  it.  So  our  condolences 
to  all  of  his  family  and  to  all  of  his 
constituents.  A  great  man  has  been 
taken  from  us. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
North  Carolina  [Mrs.  Clayton]. 

Mrs.  CLA"5fT0N.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Missouri 
[Mr.  Clay]  for  organizing  this  resolu- 
tion so  all  of  us  can  speak. 

I  did  not  know  Bill  Emerson  as  well 
as  most  but  had  the  opportunity  to 


work  with  him  on  agriculture,  and  I 
also  had  the  opportunity  to  know  one 
of  this  pet  concerns;  that  is.  feeding 
the  hungry.  We  also  worked  on  a  num- 
ber of  issues.  Bill  Emerson  was  a  man 
who  cared  about  people  deeply.  I  dis- 
agreed with  Bill  Emerson  on  some 
issues,  but  even  in  his  disagreement,  he 
taught  us  how  to  disagree  with  activ- 
ity. 

He  taught  us  how  to  have  an  advo- 
cacy for  a  position  that  differed  from 
others,  but  yet  respect.  I  was  honored 
along  with  Bill  Emerson  on  two  dif- 
ferent occasions,  so  we  got  to  be 
friends  about  the  issue  of  hunger. 

We  should  celebrate  the  life  of  some- 
one who  deeply  cared  about  people.  We 
also  should  share  and  celebrate  the  life 
of  someone  who  had  very  strong  posi- 
tions that  differed  with  others,  but  he 
could  be  an  advocate  for  those  posi- 
tions with  a  sense  of  civility  and  re- 
spect. He  will  leave  us  a  standard  for 
the  rest  of  us  to  be  good  legislators,  to 
be  advocates  for  our  position,  but  also 
to  honor  this  position. 

His  life  brings  honor  to  this  House.  If 
we  could  emulate  that,  we  would  honor 
the  life  that  he  has  served. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia'[Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
my  friend  for  yielding  me  the  time  and 
taking  out  this  time  to  talk  about 
Bill.  Steve  Horn  just  left  and  spoke 
about  the  picture.  I  would  ask  all  col- 
leagues who  have  not  seen  it  to  take  a 
look  at  that  picture  of  Bill  Emerson 
carrjring  the  stretcher  on  which  resided 
a  Congressman  who  was  shot  up  in,  I 
believe  it  was,  the  1954  shooting  in  the 
House  Chamber  when  several  Members 
were  hit. 

The  picture  of  BILL  Emerson  in  that 
picture,  I  think,  is  representative  of 
what  we  saw  in  our  association  with 
him  in  the  House  as  a  Member  of  Con- 
gress, because  there  was  Bill  Emerson, 
the  lead  carrier  on  that  stretcher.  He 
was  pointing  out  the  direction  in  which 
they  should  go  with  that  thing.  As 
usual,  he  was  big,  he  was  fearless,  be 
had  a  lot  of  courage.  Just  as  he  was  in 
his  career  in  Congress,  he  was  right  in 
the  middle  of  things  and  that  rep- 
resented Bill. 

Bill  was  a  real  fighter,  and  when  he 
took  on  a  cause,  whether  he  had  two 
people  on  his  side  or  a  majority,  it  did 
not  make  any  difference.  He  believed  In 
the  good  fight  and  yet  he  was  also  very 
forgiving.  He  was  forgiving  to  us,  his 
colleagues,  when  we  disagreed  with 
him  on  issues.  On  a  personal  basis,  he 
was  very  forgiving,  too. 

We  were  sworn  in  in  1980,  and  as  the 
Speaker  knows,  I  was  holding  my  son 
in  my  arms,  little  Dunk.  Bill  had  his 
daughters  on  the  floor.  Incidentally, 
little  Dunk  held  me  In  his  arms  the 
other  day  and  would  not  put  me  down 
and  it  upset  me.  But  Bill  decided  to 
buy  firewood  from  the  Hunter  firewood 
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organization.  My  boys  would  go  up  to 
the  Blue  Ridge  fountains  with  me.  We 
would  cut  firewdod,  load  it  in  a  horse 
trailer  and  find  victims,  I  mean  cus- 
tomers, for  that  firewood  in  Washing- 
ton. DC.  I  see  the  gentleman  from 
Texas.  Larry  Combest,  back  here  is 
one  of  our  victirr  purchasers. 

I  asked  Bill  after  I  delivered  him 
about  three  loads  of  firewood,  most  of 
which  daddy  cut  and  the  boys  handled 
a  little  bit,  but  after  I  delivered  that 
wood  to  him  for  several  weeks  and  he 
had  paid  my  sors,  I  asked  him  how  it 
was  burning.  He  said  it  is  wonderful. 
He  said.  "If  you  will  just  reimburse  me 
for  the  gasoline  [  am  having  to  put  on 
it,  everything  wi  11  be  fine.  Hunter.  But 
that  represented  Bill  Emerson,  big 
hearted,  forgivin?  to  his  friends  and  all 
of  his  colleagues 

The  Founding  fathers,  in  putting  to- 
gether this  great  structure  for  a  gov- 
ernment, for  a  c  emocracy,  needed  one 
important  ingrei  lient.  and  that  was  to 
have  people  in  t  lis  Chamber  who  were 
compassionate,  vho  had  courage,  and 
were  forgiving  snd  would  relentlessly 
represent  the  ideas  and  the  philoso- 
phies of  their  co:  istituents.  Bill  Emer- 
son was  such  a  nan. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  1 
minute  to  the  g<  ntleman  from  Georgia 
[Mr.  Bishop]. 

Mr.  BISHOP.  N  [r.  Speaker,  it  is  a  real 
sad  time  for  me  to  have  to  reflect  on 
the  life  of  Bill  Emerson,  but  Bill  is 
the  kind  of  person  I  think  that  I  will 
never,  ever  fori  et.  If  there  has  ever 
been  a  person  who  represents  what  is 
stated  in  the  25th  chapter  of  Matthew: 

When  I  was  huigry.  you  gave  me  meat. 
When  I  was  thirsty,  you  gave  me  drink. 
When  I  was  nakec ,  you  gave  me  clothing. 
When  I  was  In  pr  son.  you  came  unto  me. 
When  I  was  sick.  y(  lU  ministered  to  me. 

Bill  Emerson  Was  such  a  person. 

Bill  Emerson  was  bipartisan.  He  was 
a  leader.  He  was  my  subcommittee 
chairman  on  the  Subcommittee  on  De- 
partment Operations,  Nutrition,  and 
Foreign  Agricul  ;ure.  He  gave  me  the 
assurances  that  everything  would  be 
all  right  when  ire  were  worried  about 
those  people  tlat  were  hungry  and 
what  would  happen  to  them  in  this 
Congress. 

1600 

He  gave  me  i;he  assurance  that  it 
would  be  OK,  and  I  am  happy  that  Bill 
Emerson  was  tljere.  I  am  happy  that 
was  subcommittee 
[  lam  just  happy  to  have 
been  able  to  c^H  Bill  Emerson  my 
friend  and  my  lei.der. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  g  ;ntleman  from  Califor- 
nia [Mr.  McKeon]. 

Mr.  MCKEON.  VIr.  Speaker,  I  want  to 
thank  the  gentleman  from  Missouri, 
Mr.  Clay,  for  yljlding  this  time  to  me 
and  also  for  setting  up  this  effort  on 
behalf  of  Mr.  Emsrson. 

It  seems  like  fre  spend  a  lot  of  time 
on  this  floor  berating  each  other  and 
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talking  down  the  institution  of  Con- 
gress. I  think  it  is  wonderful  that  we 
are  able  to  spend  a  little  time  now  re- 
membering some  of  the  good  things 
that  happen  here,  and  especially  I 
think  it  hais  been  interesting  to  me  to 
sit  here  and  listen  to  the  many  good 
things  said  about  Mr.  Emerson. 

He  has  been  a  real  inspiration  to  me. 
I  think  he  has  been  to  many  of  us,  and 
that  is  why  so  many  of  us  are  here  on 
the  floor  today.  I  kind  of  thought  that 
I  had  a  special  relationship  with  him, 
and  so  many  of  my  colleagues,  have 
talked  about  instances  that  thfey  had 
with  him.  I  do  not  know  how  he  was 
able  to  spread  himself  around  so  much. 

I  first  saw  him  when  he  fought  hard 
against  our  leadership  last  year  to  pre- 
serve the  task  force  on  hunger.  As  the 
gentleman  from  California  [Mr. 
Hunter]  said,  there  were  times  that  he 
fought  if  he  only  had  two  on  his  side.  I 
think  he  wais  alone  at  that  time.,  and 
he  fought  very  hard  because  he  be- 
lieved in  helping  the  underdog,  those 
who  needed  help. 

Later  I  had  the  opportunity  of  serv- 
ing on  the  task  force  on  disaster  that 
was  set  up  by  the  Speaker,  and  he  and 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]  headed  up  that  task  force.  In  serv- 
ing with  him  on  that,  I  had  the  oppor- 
tunity to  go  to  his  office,  and  it  is  full 
of  memorabilia.  If  Members  have  not 
visited  his  office,  they  should  go  do  it. 
He  has  the  picture  there  of  him  and  the 
gentleman  from  Pennsylvania  [Mr. 
Kanjorski]  when  they  were  helping 
carry  the  Congressmen  out  of  here 
when  they  served  as  pages. 

He  also  served  here  as  a  staff  member 
and  then  served  as  a  Member  of  the 
House.  And  he  loved  the  House  and  he 
loved  each  of  the  Members  of  the  House 
and  he  loved  all  his  constituents  and 
his  family.  He  had  a  great  capacity  for 
love. 

When  we  had  our  kickoff  for  the 
104th  Congress,  I  had  the  opportunity 
of  setting  up  some  of  the  day's  activi- 
ties, and  the  first  thing  we  started  with 
was  the  prayer  service  in  the  morning. 
I  asked  him  if  he  would  head  that  up 
and  he  did  a  fantastic  job.  He  did  not 
suffer  from  ego.  He  was  just  here  to 
serve,  and  it  was  just  a  wonderful  thing 
to  work  with  him. 

I  think  the  thing  that  hit  me  the 
most  about  Bill  Emerson  was  the  last 
few  months  here  when  he  was  fighting 
this  illness,  and  every  time  I  have 
talked  to  him  he  has  been  an  encour- 
agement to  me.  He  did  not  talk  about 
his  suffering.  I  know  he  was  going 
through  great  pain,  but  he  always  had 
a  big  smile  and  always  was  uplifting. 
Fantastic.  Reminds  me  of  the  words  of 
John  Donne: 

No  man  is  an  Island.  No  man  stands  alone. 
Each  man's  joy  Is  Joy  to  me.  Each  man's 
grief  Is  my  own.  We  need  one  another,  so  I 
will  defend  each  man  as  my  brother,  each 
man  as  my  friend. 

He  was  a  great  friend.  He  epitomized 
those  words.  We  will  miss  him  greatly. 


but  I  will  always  remember  Bill  Emer- 
son. 

MR.  CLAY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from 
Michigan  [Miss  Collins]. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time.  Bill  Emerson 
was  a  friend  of  mine  with  strength,  his 
compassion  amd  his  dedication  to  the 
ideals  of  America. 

I  met  Bill  on  a  CODEL  to  Somalia, 
where  we  both  flew  into  a  small  town 
to  witness  the  hunger  and  the  lines  of 
women  and  children  to  get  nourish- 
ment. I  did  not  know  that  Bill  Emer- 
son was  a  Republican  because  he  was 
not  the  kind  of  person  who  was  Repub- 
lican or  who  was  Democrat;  he  was  an 
American. 

In  spite  of  all  his  trials  and  tribu- 
lations, he  still  found  time  to  give  me 
words  of  encouragement,  and  I  would 
Like  to  share  those  words  with  my  col- 
leagues because,  to  me,  they  personify 
the  strength  of  Bill  Emerson. 

He  said,  "Barbara  Rose,  you  must  be 
strong  to  persevere  and  resolute  to 
overcome."  And  he  repeated  that  to  me 
three  times.  "You  must  be  strong  to 
persevere  and  resolute  to  overcome." 

I  will  never  forget  those  words  of  en- 
couragement and  I  think  that  those 
words  describe  Bill  Emerson  and  his 
work  in  the  House.  A  good  friend  to 
America. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
thank  my  friend  for  yielding  me  this 
time,  and  I  rise  in  tribute  to  a  great 
guy  and  a  good  friend.  Bill  Emerson, 
the  third  of  my  friends  to  pass  away  in 
the  last  2  months,  all  under  58  years  of 
age. 

We  would  all  like  to  think  we  can 
make  a  difference  in  this  world  when 
we  go.  Bill  Emerson  can  certainly  say 
he  made  a  difference,  whether  as  a  page 
with  the  gentleman  from  Pennsyl- 
vania, Paul  Kanjorski,  when  this 
place  was  shot  up,  as  memorialized  in 
the  photograph  that  has  been  men- 
tioned earlier,  or  as  a  graduate  of 
Westminster  College,  where  earlier 
Winston  Churchill  gave  his  famous  Iron 
Curtain  speech;  whether  through  his  ef- 
forts to  travel  to  Africa  and  elsewhere 
to  exhibit  his  concern  for  the  hungry 
and  the  needy,  to  try  to  feed  those  who 
were  most  in  need;  whether  through  his 
dedicated  and  devoted  representation 
of  his  constituents,  or  his  guidance  and 
oversight  of  the  Mississippi  watershed, 
taking  trips  to  New  Orleans  with  the 
wonderful  people  along  the  Mississippi 
River,  go  down  there  and  try  to  make 
sure  that  those  who  needed  flood  pro- 
tection were  able  to  have  that  protec- 
tion from  the  devastation  of  floods,  and 
at  the  same  time  to  partake  of  a  little 
bit  of  New  Orleans  jazz  and  seafood, 
which  he  deeply  loved  and  enjoyed  with 
his  wife  Jo  Ann. 
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In  fact,  he  will  be  remembered  for  the 
love  that  he  bore  for  his  wife  Jo  Ann 
and  his  four  daughters.  Bill  Emerson. 
in  fact,  did  make  a  difference.  He  was  a 
good  man  and  we  will  all  remember 
him  fondly,  and  we  wish  his  family 
well. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Kansas, 
[Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time  and  for  his  effort  and  leadership. 
As  has  been  indicated  many  times, 
there  is  a  picture  of  Bill  Emerson 
when  he  was  a  page  in  the  Republican 
cloakroom  leading  the  way  in  regards 
to  assisting  the  wounded  Members  that 
were  shot  back  in  1955,  and  he  has  been 
leading  the  way  ever  since. 

We  have  had  a  virtual  outpouring  of 
affection  and  love  for  Bill  here  on  the 
floor,  as  w£Ls  the  case  a  week  ago 
Wednesday  when  the  Jefferson  Island 
Club,  made  up  of  many  Members  on 
both  sides,  named  Bill  their  man  of 
the  year. 

I  think  the  word  that  really  applies 
to  Bill  more  than  anything  else  is 
courage.  I  know  the  gentleman  from 
California  [Mr.  Hunter]  and  myself 
were  there  when  he  took  that  very  cou- 
rageous step  to  go  to  the  Betty  Ford 
Center,  and  he  has  been  such  a  leader 
and  has  exhibited  even  more  courage  in 
such  a  manner  to  those,  as  expressed 
by  the  gentleman  from  Minnesota  [Mr. 
Ramstad]. 

Bill  was  a  back  rail  troop,  as  has 
been  indicated  by  the  gentleman  from 
Missouri,  Mr.  Volkmer,  and  the  gen- 
tleman from  Missouri.  Mr.  Talent,  and 
others.  He  would  be  back  there  as  of 
today  probably  saying  this  is  going  on 
a  little  too  much.  In  that  regard,  we 
had  many  discussions  about  Eisen- 
hower and  Taft  and  Lincoln  and  poli- 
tics and  Kansas  and  Missouri  and  fam- 
ily and  everything  else. 

We  are  family  in  the  House  Commit- 
tee on  Agriculture,  ajid  we  said  this  as 
of  last  Monday,  "We  suffered  a  deep 
loss  both  professionally  and  i)ersonally 
at  the  passing  of  our  dear  friend  and 
colleague.  Bill  Emerson." 

From  a  personal  standpoint,  we  came 
to  Congress  together  back  in  1981.  We 
have  served  side-by-side  on  the  Com- 
mittee on  Agriculture  ever  since.  Fovir 
farm  bills,  countless  legislative  bat- 
tles, he  has  been  a  unique  champion  for 
farmers  and  ranchers. 

The  gentleman  from  Texas  [Mr.  DE  la 
Garza]  the  distinguished  chairman 
emeritus  of  the  Committee  on  Agri- 
culture, has  a  statement  as  well,  but  I 
think  it  is  Interesting  that  at  1:30  in 
the  morning  when  we  finally  finished 
the  farm  bill.  Bill  did  not  comment  on 
some  of  the  amendments,  he  did  not 
comment  on  the  farm  bill,  but  when  It 
came  time  to  pay  tribute  to  Mr.  de  la 
Garza,  the  longest  serving  chairman  of 
the  Conrunlttee  on  Agriculture,  Bill 
got  up,  and  even  though  he  was  sick 


and  had  lost  his  voice,  he  paid  tribute 
to  KncA  It  was  at  that  time  that  I 
turned  and  said.  Bill  Emerson,  we  love 
you. 

Something  has  already  been  said 
about  his  motto  for  living.  It  was  only 
a  week  ago  Thursday  he  was  sitting 
right  over  there  looking  very  much 
like  Winston  Churchill,  and  he  was  in 
the  process  of  making  all  those  votes, 
and  he  got  this  quorum  call  card  and 
he  gave  it  to  me.  and  as  has  been  said 
before,  he  wrote  on  it,  "Roberts,  I 
want  you  to  be  strong  to  endure  and 
resolute  to  overcome."  How  many 
Members  did  he  say  that  to?  It  is  what 
the  Prince  of  Wales  said  to  the  troops 
prior  to  World  War  I,  and  I  have  kept 
it.  I  have  kept  it  ever  since  and  I  will 
keep  it. 

My  colleagues,  Helen  Stelner  Rice 
said  this  on  such  occasions. 

When  I  must  leave  you  for  a  little  while, 
please  go  on  bravely  with  a  gallant  smile. 
And  for  my  sake  and  In  my  na^ne.  live  on  and 
do  all  things  the  same.  Spend  not  your  life  In 
empty  days,  but  fill  each  waking  hour  In  use- 
ful ways.  Reach  out  your  hand  In  comfort 
and  In  cheer,  and  I  In  turn  will  comfort  you 
and  hold  you  near. 

That  is  Bill  Emerson.  God  bless  you. 
Bill,  and  we  miss  you. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  MORAN]. 

Mr.  MORAN.  Mr.  Speaker,  the  last 
image  that  we  have  of  Bill  is  one  of 
courage  and  strength,  an  oxygen  tube 
in  his  mouth,  confined  to  a  wheelchair. 
But  the  Bill  Emerson  that  will  live  on 
in  our  minds  and  our  hearts  is  a  gre- 
garious man.  just  full  of  energy  and 
goodness  and  pride  that  he  was  part  of 
this  institution. 

I  had  the  privilege  of  representing 
Bill  and  Jo  Ann  and  their  four  daugh- 
ters at  their  home-away-from-home  in 
McLean,  VA.  In  fact,  I  had  a  wonderful 
day  one  day  when  his  daughter  Tori 
shadowed  me  for  the  full  day.  And  I 
will  never  forget  when  Bill  joined  us 
for  lunch  of  seeing  the  pride  in  his  eyes 
as  he  looked  at  his  daughter,  so  beau- 
tiful, so  bright,  so  accomplished,  and 
he  knew  that  this  was  largely  because 
of  his  Investment  of  time  and  caring 
and  love  in  her  and  the  rest  of  his  fam- 
ily. 

He  lives  on  in  that  family,  as  he  does 
in  this  body.  He  Invested  so  much  of 
himself  in  making  this  the  kind  of  leg- 
islative organization  that  is  the  pride 
of  Western  civilization.  He  spent  most 
of  his  life  here.  He  loved  this  body.  He 
loved  its  Members  and  we  loved  him. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  KOLBE]. 

Mr.  KOLBE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time 
and  for  introducing  this  resolution. 

I  join  with  my  colleagues  in  sending 
our  condolences  and  love  to  Jo  Ann  and 
the  entire  Emerson  family.  Much  has 
been  said  here  today  about  the  selfless 
individual  that  served  among  us  as  the 


Representative  from  Missouri.  There 
are  two  things  I  would  just  like  to  re- 
member with  my  colleagues  about  him 
that  stand  out  for  me. 

Eight  months  ago,  when  we  were  con- 
sidering whether  or  not  we  should  con- 
tinue the  Select  Committee  on  Himger, 
Bill  Emerson  asked  me  to  go  to  lunch 
with  him  and  a  couple  of  staff  people. 
He  wanted  to  talk  about  this,  just  one- 
on-one,  to  talk  about  the  passion  he 
felt  for  that  select  committee  and  the 
work  that  it  was  doing. 

I  did  not  have  to  ask  him,  "Bill,  why 
are  you  doing  this;  what  is  in  it  for 
you?"  I  knew  there  was  nothing  in  it 
for  him.  but  I  knew  how  much  he  be- 
lieved in  it;  that  he  took  the  time  to 
meet  with  Members  one  by  one  to  talk 
to  them  about  this. 

a  1615 

The  other  thing  was  his  service  as 
chairman  of  the  page  board.  I  had  the 
privilege  these  last  2  years  of  serving 
with  him  on  the  page  board.  Like  him. 
I  started  here  as  a  page,  though  in  the 
other  body.  Like  him,  I  loved  this  in- 
stitution of  Congress.  Bill  Emerson 
loved  the  institution  of  Congress  that 
he  started  serving  at  such  a  young  age, 
but  he  also  loved  the  pages.  He  loved 
the  young  people  that  worked  in  that 
program.  He  took  the  time  to  talk  to 
them.  He  took  the  time  to  understand 
what  the  program  was  about  and  how 
important  it  was. 

Just  3  weeks  ago  when  the  group  of 
pages  that  had  served  us  for  this  last 
year  left,  he  came  to  the  floor.  He 
wanted  so  much  to  lead  the  tribute  to 
the  pages,  but  he  was  taking  oxygen, 
he  was  in  a  wheelchair.  And  he  said: 
Jim,  would  you  take  this  5-minute  spe- 
cial order  to  do  this?  He  said:  I  really 
want  to  do  it.  but  I  just  cannot. 

But  he  stayed  here  on  the  floor.  He 
listened  to  what  was  being  said  because 
he  really  cared  about  it,  and  he  put  his 
remarks  in  the  Record  so  that  they 
would  appear  there.  Bill  ended  his  life 
as  he  lived  it,  with  courage,  with  love, 
and  with  caring.  Sometimes  we  have  to 
have  a  sad  event  like  this  to  remind  us 
that  this  body  is  not  about  Republicans 
or  Democrats,  conservatives  or  lib- 
erals, urban  or  rural,  northerners, 
southerners.  It  is  about  people,  flesh 
and  blood  who  love  and  laugh  and  cry 
and  hope  and  grieve. 

Bill's  life  demonstrated  that,  and  his 
leaving  reminds  us  of  it. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  de  la  Garza]. 

Mr.  DE  la  GARZA.  Speaker,  I  thank 
the  chairman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  join  in  the  sadness  of 
the  loss  of  Bill  Emerson,  and  I  join  my 
colleagues  in  the  joy  of  celebrating  his 
life  and  all  that  he  did.  As  a  Member  of 
Congress,  as  a  citizen,  as  a  husband,  as 
a  father,  as  a  friend,  I  had  the  fortu- 
nate opportunity  to  serve  with  him  in 
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the  committee,  to  work  on  many  of  his 
endeavors,  to  shire  with  him  the  zest 
for  the  underpriTi  ileged.  for  the  hungry, 
not  only  here  bul  around  the  world. 

He  dedicated  his  effort  and  his  life, 
but  for  the  grace  of  God,  he  was  not  on 
the  plane  with  N  Icky  Leiand.  He  trav- 
eled to  all  of  th  t  comers  of  the  world 
where  most  Me:nbers  do  not  go.  He 
traveled  to  wher  >  there  was  hunger,  to 
where  there  was  'amine,  to  where  there 
wais  a  problem.  V  'e  had  a  very  pleasant 
relationship  be(  ause  I  never  could 
spell,  and  I  do  aot  think  that  I  can 
spell  now  Cape  CHrardeau,  so  that  was 
a  constant  thing  with  us. 

As  we  recalled  some  of  the  personal 
relationships,  ny  wife  made  me  a 
present  of  a  beiutiful  tie  with  con- 
tinental type  drums.  The  day  that  I 
wore  it  with  great  pride,  he  came 
straight  to  it  an  1  said,  that  is  a  beau- 
tiful tie.  about  three  times.  That 
evening  I  told  my  wife,  I  said:  Do  you 
know  who  liked  your  tie?  Biix  Emer- 
son. Can  we  get  him  one.  She  said:  I 
got  this  in  New  "5  ork  someplace.  It  was 
the  last  one.  I  d)  not  know  if  we  can. 
And  I  said:  Well,  if  you  do  not  mind.  I 
am  going  to  giVB  it  to  him.  And  she 
said:  Well.  I  thin] :  it  would  be  nice. 

We  already  kne  w  that  he  had  this  ail- 
ment. So  the  ne::t  day  I  gave  him  the 
tie.  May  you  wear  it  in  good  health. 
That  afternoon  he  was  on  the  floor 
showing  me  the  tie.  Those  are  the 
things  that  we  wi  11  remember. 

What  we  cannot  forget  is  that  we 
cannot  say  all  tt  ese  things  about  Bux 
Emerson  today  and  forget  him  tomor- 
row. We  need  to  dedicate  our  lives,  our 
service  here  to  tl  a.t  which  was  his  first 
interest,  beyond  lis  family,  beyond  his 
coimtry,  were  those  that  needed  nutri- 
tion, the  hungry  of  the  world,  the  hun- 
gry of  our  coimtr  7. 

I  hope  that  we  as  a  House  and  we  as 
individuals  dedicate  ourselves  and  re- 
member Bill  Enerson  when  we  work, 
not  necessarily  )n  the  budget  or  the 
priorities  but  tiat  there  are  people 
hungry  who  nee  3  to  be  fed.  That  is 
what  his  purpose  in  life  turned  out  to 
be.  I  hope  we  hon  jr  that. 

I  thank  the  gentleman  from  Missouri 
[Mr.  Clay]  for  alUcwing  me  the  time. 

Mr.  CLAY.  Mi.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 

[Mr.  MCCOLLtTM]. 

Mr.  McCOLLUM.  Mr.  Speaker,  BILL 
Emerson  and  I  came  to  Congress  to- 
gether in  1980.  We  were  in  a  great  class 
of  Congressmen.  I  We  were  fast  friends 
over  a  long  perio^  of  time.  I  ran  a  num- 
races.  He  supported 
f  those,  very  commit- 
and  thin,  even  those 
so  well. 
I  can  remembejj  on  projects  the  hours 
he  would  spend  aictually  making  those 
telephone  calls  piersonally  or  rounding 
up  whatever  votes  either  for  leadership 
or  for  a  bill  on  the  floor  where  nec- 
essary. Whenevei  Bill  Emerson  made 
a  commitment,  pe  lived  up  to  those 
commitments. 


ber  of  leadershii 
me  in  every  one 
ted  through  thiol 
where  I  did  not  d« 


I  remember  a  few  years  ago  he  made 
a  tough  decision  that  he  consulted  with 
me  on  more  than  one  occasion  about 
whether  he  should  run  again  for  Con- 
gress. He  thought  about  retiring.  I  en- 
couraged him  strongly  to  continue.  I 
knew  his  love  for  this  institution,  and 
I  knew  what  he  gave  to  his  country  and 
what  it  meant  to  all  of  us.  He  made  the 
right  decision  to  stay.  In  fact,  it  was 
not  too  many  days  ago  that  he  re- 
minded me  of  that  and  told  me  so.  I 
was  pleased  that  I  was  party  to  helping 
make  that  decision. 

I  also  know  that  he  had  friends  else- 
where. He  was  involved  with  the  Inter- 
parliamentary Group  with  some  of  us 
with  the  German  Parliament,  the  Bun- 
destag. Just  about  10  days  ago  I  was  re- 
minded of  that  by  a  friend  in  that 
group  from  over  in  Germany  where  we 
spent  a  week  together  a  year  ago  who 
asked  me  to  be  remembered  to  him, 
and  I  did  that  here  on  the  floor  of  this 
House.  Bill  Emerson  was  my  friend.  I 
wish  him  well.  If  there  is  a  heaven,  he 
is  there. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Bill  Emerson  never  gave  up  that  he 
would  not  whip  his  cancer.  That  is  the 
way  he  was  in  life.  If  he  had  a  strong 
matter  he  was  interested  in,  he  would 
try  and  try. 

He  felt  so  much  love  for  his  wife  Jo 
Ann  and  his  family.  Really,  he  knew 
that  the  good  Lord  would  protect  him 
and  take  Bill  home  when  the  Lord  was 
ready  for  Bill. 

At  the  House  prayer  breakfast  every 
Thursday  morning,  we  saw  him  gradu- 
ally get  weaker  and  weaker.  He  missed 
a  few  times,  when  he  was  taking 
chemo,  from  the  prayer  breakfast,  he 
would  call  one  of  us  the  day  before:  "I 
will  not  be  at  the  prayer  breakfast 
today  but  just  think  about  me."  Then 
we  saw  him  come  with  a  breathing  ap- 
paratus, but  he  kept  coming.  Then 
soon  he  was  coming  in  a  wheelchair  to 
the  prayer  breakfast  but  he  kept  com- 
ing. 

As  has  been  said  here  today.  Bill 
Emerson  was  one  of  the  most  beloved 
Members  of  the  Congress.  He  was  such 
a  part  of  this  House. 

Now,  Bill,  you  will  be  buried  in  the 
rolling  hills  of  Missouri  on  Thursday. 
And  as  someone  said  earlier,  if  there  is 
a  haven,  there  is  a  heaven  and  Bill  is 
looking  down  on  us  today. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  it  is  with 
genuine  shock  and  sadness  that  I  rise 
to  join  our  colleagues  in  memorializing 
the  passage  of  and  honoring  an  out- 
standing Member  of  this  body.  Bill 
Emerson  of  Missouri.  We  have  all  been 
aware   for  some   time   that  Bill  was 


grievously  ill.  However,  this  did  not 
lessen  the  shock  of  his  passing. 

We  all  recall  how  he  remained  coura- 
geously active  until  the  very  end  and, 
in  fact,  did  not  miss  any  roUcall  votes, 
even  though  in  a  wheelchair  just  until 
a  week  before  his  passing.  Bill  Emer- 
son loved  this  institution  from  the 
time  he  served  as  a  page  until  the 
present  days.  He  was  beloved  back  in 
his  home  district,  the  Eight  of  Mis- 
souri, and  he  served  on  the  Agriculture 
and  Transportation  and  Infrastructure 
Committees  of  the  House.  His  dedica- 
tion on  both  of  those  committees 
earned  him  the  respect  of  his  col- 
leagues on  both  sides  of  the  aisle. 

In  addition,  Bill  was  a  productive 
member  of  the  Joint  Committee  on  the 
Organization  of  the  Congress  and  in 
may  ways  the  reforms  adopted  by  this 
House  are  a  living  memorial  to  Bill 
Emerson.  He  was  a  28-year  veteran  of 
the  Air  Force  Reserves  and  his  dedica- 
tion to  the  needs  of  our  veterans  and 
our  Nation  is  well  known. 

Bill  leaves  behind  his  widow  Jo  Ann 
and  their  four  beautiful  children.  Hope- 
fully Jo  Ann  and  the  children  may  re- 
ceive some  small  solace  from  the 
knowledge  that  many  share  their  loss, 
both  here  in  the  Congress  and  at  home 
in  Missouri. 

Mr.  Speaker,  I  shall  never  forget  the 
efforts  Bill  Emerson  made  to  enhance 
the  work  of  our  Select  Conmiittee  on 
Hunger  a  few  years  ago.  As  a  member 
of  our  Hunger  Select  Committee,  he  be- 
came one  of  our  more  energetic,  pro- 
ductive, and  dedicated  members.  We 
shall  all  miss  Bill  Emerson.  His  shoes 
will  be  difficult  to  fill. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  CLAY.  Mr.  Speaker,  may  I  in- 
quire as  to  how  much  time  remains? 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  The  gentleman  from  Missouri 
[Mr.  Clay]  has  6Vi  minutes  remaining. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I 
thank  our  colleague.  Bill  Clay  for  this 
opportunity  to  give  testimony  to  our 
friendship  and  the  admiration  that  we 
have  for  our  departed  friend,  Bill 
Emerson. 

I  came  to  Congress  with  Bill  Emer- 
son in  the  same  class,  but  it  was  not 
that  alone  that  drew  us  together.  A  few 
short  years  later  Bob  Michel  appointed 
us  to  the  Select  Committee  on  Hunger, 
I,  as  the  ranking  member,  and  Bill  as 
my  strong  right  arm.  And  I  will  tell 
you,  it  was  not  long  after  that  that 
Micky  Leiand  brought  us  to  Ethiopia 
at  the  height  of  the  worst  famine  in 
history  ravaging  the  country  and  it 
was  also  war  torn  and  enduring  a  civil 
war.  I  will  tell  Members,  once  you  go 
to  Ethiopia  together,  you  are  bonded  in 
friendship  forever.  It  was  an  extraor- 
dinary character-building  experience. 

We  saw  children,  women,  and  men 
dying  in  the  streets  from  starvation. 
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And  Bill  and  I  determined  then  that 
we  would  be  in  a  partnership  forever  to 
help  wherever  that  help  was  needed.  I 
must  tell  you,  even  this  year,  when  it 
came  to  food  stamps  and  the  school 
lunch  program,  and  maintaining  the 
agriculture  nutrition  standards,  we  al- 
ways knew  that  Bill  Emerson  was 
there.  No  children  would  go  hungry 
while  Bill  Emerson  was  on  the  job. 

I  must  agree  with  what  Mr.  de  la 
Garza  has  stated.  We  in  this  Congress 
must  continue  that  dedication  in 
Bill's  memory.  No  child  should  go 
hungry  on  our  watch. 

To  his  daughters,  Liz  and  Abigail, 
with  whom  my  daughter  Meg  went  to 
school  back  in  Ridgewood,  NJ,  I  want 
to  say  to  Liz  and  Abigail,  cherish  the 
memory  of  your  wonderful  father  and 
always  remember  the  hope,  the  faith, 
the  dedication,  and  the  valor  that  he 
brought  not  only  to  life  but  to  his 
death. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  the 
time  to  me. 

Bill  Emerson,  we  will  miss  you  and 
yet  your  influence  will  continue  to  in- 
spire all  of  us. 

Bill  Emerson  was  a  man  of  commit- 
ment, compassion,  civility,  and  cour- 
age. What  an  example  he  set  for  us.  He 
was  fair-minded,  bipartisan  and,  as 
Members  have  attested,  he  never  did 
complain.  The  House  and  Congress  was 
his  life,  from  the  time  he  was  a  high 
school  student  and  was  a  page  here, 
and  then  as  he  worked  for  someone  who 
became  my  mentor.  Senator  Mac  Ma- 
thias,  which  is  when  I  first  met  Bill 
Emerson  many  years  ago. 

Bill  then  was  elected  in  1979  to  Con- 
gress himself.  And  he  then  married 
into  a  family  that  are  very  close  to  me. 
His  father-in-law  is  the  late  Ab  Her- 
mann, who  became  a  political  sage  of 
mine.  His  mother-in-law,  Sylvia  Her- 
mann, continues  to  be  a  leader  in 
Montgomery  County.  MD.  He  married  a 
beautiful  Jo  Ann  Hermann  and  has 
raised  four  wonderful  children  who 
have  all  been  inspired  by  their  mother 
and  indeed  by  their  father. 

He  is  a  man  who  cared  very  much 
about  the  community.  We  know  how  he 
cared  about  the  fact  that  people  needed 
to  be  nourished,  to  be  nourished  in 
many  ways,  spiritually  as  well  as  phys- 
ically nourished,  and  he  was  there.  He 
does  inspire  us. 

I  am  reminded  of,  as  Bill  EImerson 
leaves,  the  Tin  Man  in  the  Wizard  of 
Oz.  The  Tin  Man  was  looking  for  a 
heart.  When  he  meets  the  Wizard,  he 
says.  "Now  I  know  I  have  a  heart,  be- 
cause it  is  broken."  And  the  hearts  of 
all  of  us  in  this  House  and  in  this 
Chamber  are  broken. 

D  1630 

Mr.  CLAY.  Mr.  Speaker,  I  yield  IVi 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]. 


Mr.  ROGERS.  Mr.  Speaker,  the 
wound  of  this  loss  is  so  fresh  for  all  of 
us  that  it  is  difficult  to  place  into 
words  the  kind  of  love  and  respect  and 
admiration  that  we  held  for  our  friend, 
and  truly  Bill  Emerson  was  a  personal 
friend.  He  was  not  just  a  friend,  he  was 
a  personal  friend  to  all  of  us. 

Mr.  Speaker,  it  is  rare  that  we  will 
find  this  many  Members  of  Congress 
from  both  sides  of  the  aisle  that  would 
take  the  time  and  feel  compelled  to 
come  here  and  say  these  words,  what- 
ever we  say,  to  our  friend.  Bill,  and 
yet  that  was  the  kind  of  magnetism 
that  this  personality,  this  loving,  kind 
person,  held  for  all  of  us. 

There  was  always  something  personal 
that  he  would  find  between  himself  and 
another  person  that  bound  them  to- 
gether. He  and  I  came  here  together. 
He  always  bragged  that  he  was  one  day 
younger  than  me,  bom  just  the  next 
day  after  I  was.  and  that  was  his  way  of 
forming  that  friendship.  All  of  my  col- 
leagues had  some  kind  of  connection  in 
that  respect  with  Bill. 

And  yet  it  was  much  more  than  that 
because  Bill  Emerson,  as  has  been  said 
here,  was  a  patriot.  He  loved  history, 
was  a  great  student  of  history  and  felt 
extremely  and  highly  honored  that  he 
was  serving  in  this  body  because  it  rep- 
resented, so  much,  the  history  of  our 
Nation  and  his  participation  in  it. 

As  has  been  said  many  times  here 
today.  Bill  Emerson  loved  this  House. 
As  my  colleagues  know,  it  is  fashion- 
able these  days,  it  seems,  for  many  of 
oxu-  Members  to  be  critical  of  the 
House,  hoping,  I  guess,  to  find  some 
sort  of  sympathy  from  the  public  in 
criticizing  this  body.  But  you  never 
heard  that  from  Bill  Emerson.  We 
only  heard  respect  and  love  for  this 
body. 

His  greatest  achievement  in  life,  out- 
side his  family,  I  think,  was  presiding 
there  in  that  chair,  and  he  did  it  so 
wonderfully  well,  none  better,  and  I  al- 
ways picture  Bill  Emerson  sitting  in 
the  Speaker's  chair  because  I  think 
that  was  the  height  of  his  professional 
life  in  his  own  mind. 

It  has  been  said  that  duty  makes  us 
do  things  well,  but  love  makes  us  do 
them  beautifully,  and,  Bill  Emerson, 
you  made  things  so  beautiful. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Ewing]. 

Mr.  EWING.  Mr.  Speaker.  I  thank  the 
gentleman  for  srielding  this  time  to  me, 
and  I  thank  him  for  bringing  this  reso- 
lution today,  and  I  send  my  condo- 
lences to  the  family  of  Bill  Emerson. 

I  came  here  in  a  special  election,  so 
friendship  is  very  important,  and  Bill 
Emerson  showed  me  that  friendship.  I 
came  here,  and  I  was  invited  to  the 
prayer  breakfast  by  Bill  Emerson,  and 
it  became  a  very  important  part  of  my 
existence  here  in  this  Capitol.  I  come 
here  today  because  I  need  to  express 
my  grief  and  my  loss  for  this  friend, 
and  I  say  to  all  of  my  colleagues. 


Let  us  look  at  what  Bill  Emerson 
has  given  to  us.  He  has  shown  us  the 
way,  love  of  country,  love  of  family, 
love  of  each  other,  and  finally  he  had 
such  a  deep  love  for  his  God  that  I 
know  he  is  in  good  hands,  and  we 
should  learn  from  his  lessons. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mr.  SKELTON.  Mr.  Speaker,  I  ask 
that  we  continue  for  1  hour  and  that  I 
control  the  remainder  of  the  time. 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  The  gentleman  from  Missouri 
[Mr.  Skelton]  is  recognized  for  1  hour. 

Mr.  SKELTON.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Speaker,  I  was  a 
real  admirer  of  Bill  Emerson,  and 
there  was  an  old  former  gospel  singer  I 
just  happened  to  draw  upon  memory 
from,  a  gospel  song  writer  from  Mis- 
souri, Albert  E.  Bromley,  who  Is  one  of 
the  greatest  gospel  song  writers  in  the 
world,  and  I  think  this  just  fits  Bill 
Emerson,  and  the  words  go  something 
like  this: 

I'll  meet  you  in  the  morning  with  a  how  do 
you  do.  and  we'll  sit  down  by  the  river  and 
with  rapture  our  acquaintance  renew,  and 
you're  going  to  know  me  in  the  morning  by 
the  smile  that  I  wear,  when  I  meet  you  In  the 
morning  in  the  city  that  is  built  four  square. 

If  anybody  is  going  to  make  it.  Bill 
Emerson  is  going  to  make  it.  He  was 
one  of  the  finest  men  that  I  have  met, 
ever  met,  in  this  body,  and  he,  and  Bill 
Natcher,  and  men  of  that  statute  are 
going  to  make  making  it  to  Heaven 
worthwhile  working  for  and  something 
to  look  forward  to. 

And,  Bill  Emerson,  we  are  going  to 
miss  you  more  than  you  will  ever 
know. 

Mr.  SKELTON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Smith]. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, our  hearts  and  our  prayers  go  to 
Bill's  wife  and  daughter,  certainly  to 
all  of  his  constituents,  as  well  as  his 
good  friends. 

Bill  was  my  big  brother  when  I  came 
into  Congress  in  1993,  and  he  just  con- 
tributed so  much  time  and  so  many 
hours  in  helping  me  learn  how  to  ad- 
just to  Washington  and  to  Congress. 

So  I  wanted  to  be  part  of,  if  my  col- 
leagues will,  this  honor  guard,  thank- 
ing Bill  again  for  all  that  he  has  done 
for  many  of  us,  certainly  all  that  he 
did  for  me  personally.  Bill  was  a 
friend. 

I  served  with  Bill  on  the  Committee 
on  Agriculture.  I  mean  his  dedication, 
his  willingness  to  study  and  learn  and 
work  with  both  Republicans  and  Demo- 
crats is  not  only  to  be  admired,  it  is  to 
be  a  good  lesson  for  all  of  us. 

Bill  Emerson  was  a  great  American. 

Bill,  we  hope  you  continue  to  guide 
us,  and  our  prayers  are  with  you. 

Mr.  SKELTON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Bryant]. 
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Mr.  BRYANT  of  Tennessee.  Mr. 
Speaker,  I  thant  the  gentleman  from 
Missouri  [Mr.  Skelton]  for  yielding 
time  to  me. 

As  a  new  Memjer  of  this  body,  it  is 
wonderful  just  to  sit  here  and  listen  to 
the  more  senior  Members  who  have 
known  Bill  Emerson  longer  than  I 
have  come  before  this  body  and  lift  up 
praises  to  him  fo'  the  outstanding,  not 
only  the  outstanding  work  that  he  did 
while  he  was  in  Congress  and  the  out- 
standing family  nan  that  he  was,  but 
just  the  tjTpe  of  ;)erson;  all  those  won- 
derful characteri  sties  that  we  all  look 
up  to,  that  we  all  want  to  emulate,  and 
I  can  verify  from  the  18  months  that  I 
knew  Bill  Emerson  that  he  certainly 
wa5  that  type  of  person  and  certainly 
led  by  example.  1  know  when  I  was  se- 
lected to  join  this  Committee  on  Agri- 
culture, he  was  c  ne  of  the  first  folks  I 
sought  out,  and  le  gave  me  wonderful 
advice  and  counsel  throughout  the  en- 
tire time. 

I  also  had  the  i  special  occasion  to  go 
to  Missouri  with  him  one  time  and  at- 
tend a  hearing  that  he  was  conducting, 
and  I  know  for  a  fact  that  Bill  Emer- 
son loved  his  dis  ;rict.  he  loved  it  very 
strongly.  He  stoo  1  very  strongly  for  he 
was  a  man  of  con  imitment  for  that  dis- 
trict, and  I  know  during  the  18  months 
that  I  wats  here  he  displayed  it  very 
strongly.  But  having  the  occasion  to  go 
to  Missouri  and  visit  people  there,  I 
know  that  Missouri  loved  Bill  Emer- 
son. 

Bill  was  a  won  ierful  congressman,  a 
wonderful  man.  i  wonderful  father,  a 
wonderful  husbaid,  a  wonderful  role 
model  to  many  o: '  us  in  Congress,  and  I 
know  that  he  hiis  gone  on  to  better 
things,  and  I  ki  ow  that  we  are  cer- 
tainly going  to  riiss  him,  I  know  that 
Missouri  is  certa  nly  going  to  miss  his 
presence  here  in  Congress,  and  all  we 
can  do  at  this  po  nt  is  just  add  our  ai>- 
preciation  to  his  'amily  for  what  he  did 
and  continue  to  lift  up  his  family  in 
prayer  because  tiese  are  difficult  cir- 
cumstances, and  ;  know  all  those  Mem- 
bers here  would  agree  with  me  on  that, 
and  we  will  conti  aue  to  hold  his  family 
at  this  special  tjne  of  their  bereave- 
ment. I 

Mr.  skelton]  Mr.  Speaker.  I  will 
yield  2  minutes  tp  the  gentleman  from 
West  Virginia  [Mt.  Rahall]. 

Mr.  RAHALL.  Mr.  Speaker,  it  was  a 
young  but  brave  Bill  Emerson  who  sls 
a  page  helped  jmove  the  mortally 
wounded  Members  of  this  body  from 
the  floor  on  a  stretcher  after  a  terror- 
ist assassination;  attempt.  Even  as  a 
teenager  Bill  E*ierson  saw  his  duty, 
and  he  did  it  witlhout  any  thought  for 
his  own  safety.    1 

Bill  Emerson  ^nd  I  had  many  things 
in  common,  our  aareers  paralleling  one 
ajiother,  we  both  worked  here  in  Wash- 
ington before  retiiming  home  at  young 
ages  and  being  elected  as  Members  of 
this  body.  Bill'4  personal  office  and 
staff  is  located  mext  to  mine  in  the 


Rayburn  Building.  Our  families  were 
neighbors  in  McLean,  VA,  and  we  were 
neighbors  and  colleagues  on  the  House 
Transportation  and  Infrastructure 
Committee.  Only  four  doors  down  from 
my  family  in  McLean  were  Bill  Emer- 
son, his  wife  Jo  Ann  and  his  four  chil- 
dren. Our  children  attended  school  to- 
gether, were  often  found  in  each  oth- 
er's homes,  and  participated  in  school 
and  church  activities  together.  Bill 
was  a  devoted  family  member  and  a  de- 
voted church  member. 

I  know  that  my  daughter  Suzanne 
will  never  forget  the  times  when  Bill's 
daughter.  Tori,  and  later  Katherine, 
who  we  later  called,  "Kat,"  would 
babysit.  They  loved  having  each  other 
over,  spending  the  night  together, 
doing  their  home  work  together,  bak- 
ing cookies  together. 

I  recall  one  instance  when  we  noted 
in  the  neighborhood  a  large  truck  out- 
side of  Bill  and  Jo  Ann's  home.  It  wjis 
a  huge  delivery  truck,  and  they  had 
just  unloaded  hundreds  of  cartons  in 
front  of  Bill's  driveway.  So  we  strolled 
over  to  see  what  was  going  on.  Could 
not  imagine  what  was  being  delivered 
to  their  home. 

•'These  are  my  books,"  Bell  said 
very  proudly  with  a  sense  of  excite- 
ment. 

"Where  on  earth  will  you  put  them 
all,"  we  asked  him. 

His  wife  Jo  Ann  laughed  and  said, 
"That's  a  good  question." 

The  cartons  went  inside,  and  Jo  Ann 
and  Bill  found  a  space  for  quite  a  li- 
brary of  their  beloved  history  books. 

So,  Bill  was  not  only  a  great  team 
player  here  in  this  body,  he  was  a  great 
team  player  in  his  neighborhood. 
Theirs  was  a  close-knit  family.  Their 
strength,  their  hopes,  their  faith  over 
these  past  months  as  Bill  struggled  to 
"beat  this  thing,"  as  he  put  it,  never 
faltered. 

Bill,  his  wife  Jo  Ann  and  his  four 
daughters  are  a  source  of  love  and  sta- 
bility for  each  other  throughout  this 
ordeal,  but  amazingly  they  took  time 
to  reassure  and  give  strength  to  their 
neighbors  as  well,  showing  their  deep 
and  abiding  Christian  faith  at  all 
times. 

So  as  we  say  goodbye,  for  a  short 
time  anyway,  to  our  friend  Bill  Emer- 
son, we  say  it  to  a  very  honored,  re- 
spected, and  beloved  friend  of  all  of  us, 
and  while  he  is  gone  from  us  for  a  short 
time,  he  will  live  on  through  his  wife 
Jo  Ann  and  his  four  daughters  and  his 
mother,  but  more,  he  will  live  on 
through  all  of  us  in  this  body  who  had 
the  great  good  luck  and  good  fortune 
to  have  known  Bill  Emerson  and  to 
have  served  with  him. 

MR.  SKELTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  rise  to  pay  tribute  and  honor  to  the 
memory  of  a  good  man.  a  special  man. 
Congressman  Bill  Emerson.  Bill  was 


a  good  Congressman,  a  good  friend  and 
more  than  anything  else  a  good  human 
being.  He  was  a  man  who  truly  cared 
about  his  fellow  man,  here  at  home  and 
across  the  world.  Bill  Emerson  was  a 
gentle  man. 

In  1992  I  had  the  great  privilege  of 
cochairing  a  congressional  delegation 
to  Somalia  with  Bill.  It  was  a  dan- 
gerous trip.  Somalia  was  still  filled 
with  gangs  of  armed  warlords  and  we 
had  to  wear  flak  jackets  as  we  drove 
through  the  streets.  But  Bill  Emerson 
was  committed  to  the  starving  people 
of  Somalia.  He  put  their  health  and 
their  welfare  above  his  own  personal 
security,  that  was  the  kind  of  man 
Bill  Emerson  was. 

Bill  had  a  warm,  caring  and  sharing 
spirit.  His  sense  of  humor  was  able  to 
overcome  any  situation,  to  break  down 
any  barrier. 

I  will  miss  Bill  Emerson.  I  will  miss 
his  wit  and  his  wisdom.  I  will  miss  his 
caring  and  his  compassion.  More  than 
anything  else  I  will  miss  his  compan- 
ionship. Bill  Emerson  was  my  friend 
and  I  will  miss  him,  as  we  all  will, 
greatly. 

My  condolences  and  my  love  go  out 
to  Bill's  family  and  friends. 

D  1645 

Mr.  SKELTON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  to  those 
watching  this  debate,  whether  by  tele- 
vision or  in  the  gallery  or  wherever, 
think  it  is  obvious  that  they  can  see 
that  this  is  not  just  an  ordinary  Mem- 
ber, this  is  an  extraordinary  Member 
that  is  being  remembered  here  today; 
not  in  a  flashy,  necessarily  charismatic 
sense,  but  as  a  solid,  stable,  and  caring 
legislator  who  touched  so  many  of  us 
in  so  many  different  ways.  He  was  a 
Member  in  the  finest  way,  not  a  Demo- 
crat and  not  a  Republican,  necessarily, 
but  a  solid  Member. 

He  brought  me,  as  he  brought  so 
many  of  you,  into  a  new  experience. 
Bill  recruited  me  to  join  with  him 
when  he  was  chair  of  the  Congressional 
Study  Group  in  Germany.  He  sort  of 
brought  me  up  through  the  ranks  and 
made  sure  I  was  ready  to  handle  the  re- 
sponsibilities. He  made  me  the  vice 
chair  and  this  year,  the  chair.  I  got  to 
visit  Bill's  district.  A  lot  of  us  are 
used  to  visiting  Members'  districts 
with  Members.  I  got  to  see  Bill's  dis- 
trict without  Bill  being  present,  be- 
cause at  the  time  that  the  Congres- 
sional Study  Group  on  Germany  was 
holding  its  meeting,  and  it  was  holding 
it  in  Cape  Girardeau,  Bill  was  not  able 
to  be  there  because  of  his  chemo  treat- 
ment. He  hated  that.  He  had  arranged 
the  whole  trip.  He  wanted  very  much 
to  be  with  the  group.  He  had  been  with 
it  for  many  years.  It  was  being  held  in 
his  district.  He  could  not  be  there.  Yet 
he  carried  on.  his  staff  carried  on  mar- 
velously. 
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I  got  to  then  represent  Bill,  so  I  saw 
firsthand  the  love  and  respect  and  car- 
ing that  his  constituents  had.  Of 
course.  Bill  checked  in  daily  and  did  a 
phone  conference  with  us.  He  wanted  to 
make  sure  everything  was  running 
fine.  We  hear  a  lot  about  Republicans 
and  we  hear  a  lot  about  Democrats.  I 
understand  why  Bill  always  won  so 
handily,  because  I  got  to  meet  another 
party:  Emercrats.  These  were  folks 
who  were  voting  for  Bill,  no  matter 
what  happened.  I  got  to  meet  a  lot  of 
them,  too. 

One  of  the  memories  that  I  have 
most  about  that  several-day  visit  was 
that  at  the  end  of  it  there  was  a  func- 
tion that  Bill  had  arranged  for  the  vis- 
iting German  parliamentarians  in  a 
large  hall.  It  was  to  be  a  reception  and 
dinner  with  a  lot  of  citizens  in  that 
area.  They  knew  Bill  was  not  going  to 
be  there.  Bell  had  been  very  open 
about  that.  They  still  came.  They  came 
out  and  packed  that  hall.  They  came 
out  for  Bill  Emerson,  because  they 
knew  that  is  what  Bill  wanted  to  do. 
Of  course,  every  one  of  them  was  ask- 
ing how  Bill  was  doing. 

If  we  could  all  live  our  lives  as  openly 
as  Bill  lived  his,  whether  here  on  the 
House  floor,  fighting  every  day  his 
fight  against  cancer,  not  asking  for 
any  sympathy,  but  just  being  here,  and 
that  being  a  message  in  itself;  the 
struggles  that  he  has  fought  openly. 
His  constituents  knew  him  and  they 
loved  him.  They  lived  with  him,  they 
suffered  with  him,  and  they  prayed 
with  him. 

Mr.  Speaker,  we  all  live  through  our 
children.  As  we  all  seek  some  balm  for 
Bill's  death,  the  balm  that  there  is 
that  Bill  left  four  wonderful  children 
that  he  talked  about  with  me,  as  I 
know  he  talked  about  with  you.  But  to 
Jo  Ann  and  his  four  daughters.  Bill 
lives  through  you,  and  for  that  we  are 
all  very  lucky. 

Mr.  SKELTON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Amer- 
ican Samoa  [Mr.  Faleomavaega]. 

(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  revise  and  ex- 
tend his  remarks.) 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
this  is  not  a  happy  occasion  for  me  to 
be  standing  here  before  my  colleagues 
and  to  pay  a  special  tribute  to  the  late 
Congressman  Bill  Emerson  from  the 
State  of  Missouri. 

Bill  Emerson,  I  think,  can  ade- 
quately be  described  as  stubborn  as 
those  Missouri  mules,  as  I  understand 
it,  but  Bill  Emerson  also  had  a  heart. 
He  had  a  heart  full  of  compassion,  and 
one  of  real  appreciation  for  the  needs 
of  America's  elderly  and  the  poor  and 
the  hungry. 

It  was  my  privilege  to  serve  as  a 
member  of  the  Select  Committee  on 
Hunger,  where  Bill  Emerson  was  also 
one  of  the  senior  members  of  the  com- 
mittee. The  occasions  that  I  have  had 
in  having  hearings  with  him  and  to  lis- 


ten to  this  man,  I  certainly  have  re- 
spected him  very  highly  for  his  opin- 
ions about  the  needs  of  America's  hun- 
gry. 

It  was  also  my  privilege.  Mr.  Speak- 
er, to  attend  or  to  be  a  member  of  the 
delegation  that  went  to  Somalia,  as  it 
was  cochaired  by  the  gentleman  from 
Georgia  [Mr.  Lewis].  Bill  Emerson  was 
a  member  of  that  delegation.  It  was 
not  until  that  trip  that  I  felt  the  real 
sense  of  compassion  that  this  man  had 
for  those  who  are  really  in  need. 

As  my  good  friend,  the  gentleman 
from  Georgia,  indicated  earlier,  we  had 
to  wear  jackets  for  our  safety  because 
of  the  dangerous  situation  that  the 
people  of  Somalia  were  confronted  with 
at  that  time.  Bill  Emerson  was  there 
because  he  had  compassion.  I  believe 
personally  that  it  was  because  of  his 
strong  convictions  that  he  was  able 
and  was  one  of  the  forces  which  led 
President  Bush  to  send  the  troops  that 
were  needed  from  the  resources  that 
America  had,  that  he  wanted  for  hu- 
manitarian reasons  to  help  the  needs  of 
that  nation. 

Bill  Emerson  was  a  dear  friend  be- 
cause he  helped  me,  and  I  am  sure  this 
was  true  of  so  many  of  my  colleagues 
here.  For  my  elderly  people  and  the 
disabled  in  my  district.  Bill  Emerson 
was  one  of  the  key  players  who  helped 
me  provide  the  legislation  for  their 
needs.  I  certainly  would  like  to  convey 
my  heartfelt  condolences  to  Jo  Ann 
and  to  the  members  of  his  family  and 
to  this  great  gentleman,  not  because  he 
was  a  Republican,  but  because  he  was  a 
great  American. 

Mr.  SKELTON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  rise  as  the  representative  of 
the  18th  Congressional  District  in 
Texas,  a  district  that  was  previously 
represented  by  the  Honorable  Mickey 
Leland.  I  know  that  if  Mickey  was 
here,  he  would  have  wanted  to  offer 
just  a  word  of  thanks  for  the  life  of 
Bill  Emerson. 

Bill  Emerson  and  Mickey  Leland 
were  very  good  friends.  They  were  good 
friends,  but  as  well,  they  were  commit- 
ted to  a  singular  cause.  That  cause  was 
to  ensure  that  there  was  no  more  hun- 
ger in  this  world  and  in  this  Nation, 
particularly  as  it  relates  to  children. 

As  a  freshman,  let  me  say  to  Bill 
Emerson's  family,  Jo  Ann  and  his  four 
daughters,  that  we  can  only  wish  that 
others  would  follow  in  the  tradition  of 
the  friendship  of  Bill  and  Mickey,  and 
that  they  would  also  follow  the  cause, 
to  ensure  that  all  would  be  able  to  live 
free  in  this  world,  in  this  Nation,  with- 
out hunger  and  hopelessness. 

Let  me  also  say  as  a  fr^eshman,  just 
watching  Bill  Emerson  on  the  floor, 
knowing  what  he  was  dealing  with 
physically,  all  I  could  see  was  a  genteel 
and  sincere  individual,  committed  to 
public  service,  with  a  love  for  his  coun- 
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try.  Just  a  moment  ago  I  was  with  Joe 
Hillings,  a  constituent  who  served  as  a 
page  with  Bux  Emerson.  He  offered  his 
grief  and  his  concern  for  a  man  who  did 
nothing  more  than  to  give  to  his  fellow 
man.  He  was  a  servant,  he  was  a  lover 
of  people,  and  I  do  believe  if  Mickey 
was  here,  he  would  say  to  his  friend. 
Bill  Emerson,  "Well  done,  good  and 
faithful  servant." 

Mr.  SKELTON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Kingston]. 

Mr.  KINGSTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  when  I  first  came  here 
in  1993,  I,  like  most  Members  of  Con- 
gress, was  somewhat  intimidated  by 
everything  and  everybody,  and  I  needed 
a  friend,  just  as  we  all  need  friends  dur- 
ing that  period  of  time,  and  certainly 
as  we  continue  our  career.  BILL  Emer- 
son was  one  of  those  guys  that  I  found 
to  be  open  and  friendly  to  new  Mem- 
bers, and  always  helpful. 

I  could  go  to  Bill  for  advice  on  agri- 
culture. I  served  on  the  Committee  on 
Agriculture  with  him.  All  those  agri- 
culture issues,  as  we  know,  are  very 
complicated;  understanding  the  milk 
program,  the  peanut  program,  the 
wheat  program.  They  are  just  endless. 
I  do  not  think  anybody  knew  as  much 
about  those  programs  on  the  commit- 
tee, who  had  the  time  to  sit  there  and 
share  with  you.  and  so  forth.  I  would  go 
to  Bill  and  I  would  say,  okay,  what  is 
going  on  on  this?  He  would  explain  the 
intricate  USDA  policy  on  that. 

One  could  also  go  to  Bill  and  ask 
him,  about  the  political  side,  and  he 
could  tell  us  which  groups  and  which 
committees  and  which  people  here. 
Members  of  the  House,  how  they  stood 
and  what  would  probably  happen.  He 
could  predict  what  was  going  to  be  the 
outcome  of  legislation  many  weeks  be- 
fore it  ever  got  on  the  floor. 

If  you  only  knew  Bill  in  that  politi- 
cal sense,  as  a  guy  who  could  give  ad- 
vice on  agriculture  issues  and  politics, 
you  were  missing  something  entirely 
more  important  to  him.  That  was  Bill 
Emerson,  the  person.  Because  as  a 
man.  he  was  one  who  was  philosophi- 
cal. He  could  sit  there  and  with  a  sense 
of  humor  sort  of  say.  well,  this  is  where 
we  Republicans  are  going  to  line  up  on 
this,  but  those  old  Democrats,  they 
have  a  good  point  here,  and  here  is 
where  I  agree  with  them,  and  here  is 
where  we  disagree.  He  could  just  rise 
above  the  rough  edges  of  this  institu- 
tion and  deliver  somewhat  of  a  balm, 
an  ointment  to  the  Members,  so  we 
could  all  feel  a  little  bit  better,  not 
just  about  ourselves  but  about  the  leg- 
islation and  about  service  In  Washing- 
ton. That  is  the  kind  of  guy  Bill  Emer- 
son was. 

I,  Mr.  Speaker,  am  going  to  miss 
Bill  Emerson.  He  always  would  stand 
back  there  and  kind  of  peer  over  the 
banister,  and  I  believe  in  many  re- 
spects he  will  continue  to  peer  down  on 
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us.  just  as  he  sat  back  there.  You  could 
always  reach  him.  I  think  now  we  can 


look  high  up  in 


Emerson  is  in  good  company  with  all 


of  the  other  ange 
Mr.  SKELTON 


s  of  the  Lord. 

Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Shaw]. 

Speaker,  I  thank  the 

Missouri  for  allowing 


Mr.  SHAW.  Mr 
gentleman  from 


today 

richer  for  having 
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the  heaven  and  Bill 


me  this  time  to  s;  )eak  this  morning. 

Mr.  Speaker,  I  have  seen  so  many  of 
our  classmates  that  came  to  orienta- 
tion back  in  198(  with  BILL  EMERSON, 
as  I  was  privilege  1  to  come  to  this  Con- 
gress at  the  samj  time.  And  in  think- 
ing about  the  lie  of  Bill  Emerson 
which  we  celetrate  today,  and  of 
course,  his  passing,  which  we  mourn 
I  think  all  of  us  feel  a  little 
been  with  him  and  a 
little  poorer  for  ^ow  missing  him  from 
this  body. 

But  when  we  think  of  his  lifespan, 
starting  as  a  pag(  in  this  body  and  end- 
year  with  his  sitting 
here  and  presiding  as  Speaker  of  this 
House  and  worki  ig  in  this  House,  I  do 
not  think  that  a:iy  man  has  ever  been 
served  in  this  House, 
or  any  man  has  loved  this  House  more 
than  Bill  Emerjwn  loved  this  House. 
He  loved  the  process  and  he  loved  its 
Members.  I  think  that  is  something  we 
need  to  think  abjut  more  today  as  we 
see  that  things  are  becoming  more 
tense  here  on  th;  floor  of  this  House, 
and  as  we  work  though  our  legislative 
process. 

We  often  thinjk  of  Tip  O'Neill  as 
being  the  man  of  this  House.  I  think  we 
certainly  can  alsD  refer  to  Bill  Emer- 
son as  being  thfe  man  of  this  House 
from  the  Republican  side,  as  Tip 
O'Neill  was  from  fche  Democrat  side.  As 
speakers  ahead  pf  me  have  said,  he 
seemed  to  have  i  way  to  cut  through 
the  politics  ajid  make  things  happen. 
He  was  very  practical  in  wanting  to 
make  good  legislation.  We  have  heard 
about  his  concerh  for  the  hungry,  not 
only  of  this  country,  but  also  of  the 
world.  His  great  [heart,  that  no  longer 
beats,  had  such  aompassion  for  his  fel- 
low men,  had  conipassion  for  the  people 
that  he  served  wi  ;h. 

I  remember  jus  ;  a  few  weeks  ago  Bill 
and  he  was  standing 
left,  where  we  remem- 


was  on  the  floor 

right  over  to  my 

ber  seeing  him  dsr  the  last  time  in  a 


wheelchair.   And 


was  still  walkin  r  over  for  each  vote. 


carrying  a  little 


him,  and  losing  h  is  breath.  He  was  con- 


he  was  walking.  He 


tube  of  ojcygen  with 


losing   his   energy, 
he  had  lost 


cemed    about   hJ  s 
When  he  came  qver  here 
his  breath. 

I  mentioned  td  him  that  perhaps  he 
ought  to  think  about  getting  a  wheel- 
chair, and  he  sa  d.  my  goodness.  I  do 
not  want  to  do  I  hat.  People  will  look 
at  me  and  think  I  am  dying.  Bill 
fought  right  up  to  the  very,  very  end. 

Of  course,  the  i  he  decided  that  he 
would  save  Ms  ei  lergy  so  he  cold  spend 


his  time  in  a  productive  way  when  he 
was  on  the  floor,  and  the  last  few  days 
of  his  life  here  on  the  floor  he  would 
appear  here  in  the  wheelchair.  What  a 
wonderful  man  Bill  was.  We  are  cer- 
tainly going  to  miss  him.  Our  hearts 
and  our  feelings  go  out  to  his  wonder- 
ful wife  Jo  Ann,  who  is  a  wonderful 
friend  of  my  wife  Emily,  and  of  course 
Bill  Emerson,  who  was  a  wonderful 
friend  of  all  of  us. 

I  think  it  would  be  a  great  tribute  for 
each  one  of  us  in  our  hearts  and  in  our 
daily  work  to  think  of  Bill  Emerson 
when  we  try  to  get  together  and  pass 
meaningful  legislation;  as  we  go 
through  the  last  months  of  this  104th 
Congress,  that  we  dedicate  each  day  to 
a  greater  understanding  of  each  other, 
in  the  true  memory  of  Bill  Emerson. 

Mr.  LAUGHLIN.  Mr.  Speaker,  I  am 
proud  to  have  this  opportunity  to  pay 
tribute  to  Bill  Emerson,  a  great  man, 
a  great  Congressman,  a  great  Chris- 
tian, a  great  friend,  and,  as  we  have  all 
heard,  a  great  family  man,  which  is  so 
important,  and  was  so  important  to 
Bill. 

I  had  the  privilege  of  serving  with 
Bill  on  the  Committee  on  Transpor- 
tation and  Infrastructure  for  6¥i  years. 
When  I  was  on  that  committee  with 
him,  I  was  a  Democrat  while  he  was  a 
Republican,  and  so  I  have  heard  a  num- 
ber of  the  speakers  talk  about  the  bi- 
partisan way  that  Bill  would  work 
with  Members. 

Having  been  a  Member  of  both  politi- 
cal parties  last  year.  I  can  vouch  first- 
hand that  Bill  was  such  a  wonderful  in- 
dividual. He  treated  each  Member,  re- 
gardless of  party  or  ideology,  with 
great  respect  and  would  work  with 
them  on  finding  solutions  to  problems. 
Being  senior  to  me  on  the  committee,  I 
respected  his  advice.  There  were  count- 
less times  when  he  said:  "Greg,  think 
about  taking  this  approach;  why  do  we 
not  work  at  it  this  way?" 

So  it  is  no  wonder  that  so  many  peo- 
ple have  come  to  the  floor  today  to 
talk  about  what  a  wonderful  individual 
Bill  Emerson  was,  because  we  were  all 
proud. 

As  the  gentleman  from  Missouri,  [Mr. 
Skelton]  would  vouch,  as  I  asked  for  30 
minutes  to  an  hour  to  talk  about  Bill 
Emerson,  every  Member  of  this  body 
could  do  that.  As  we  would  talk  about 
him,  we  would  always  want  to  put  the 
word  great  in  front  of  friend,  great  in 
front  of  Congressman,  great  in  front  of 
family  man,  because  Bill  Emerson  was 
that  kind  of  individual.  So  we  in  this 
body  who  count  Bill  as  our  friend  are 
blessed  to  have  had  Bill  Emerson. 

This  Nation  was  blessed  to  have  had 
Bill  Emerson  as  a  citizen  and  as  a  Con- 
gressman. We  know  from  his  love  and 
the  way  he  expressed  his  love  and  affec- 
tion for  his  family,  his  family  was 
blessed,  as  we  all  were,  that  Bill 
Emerson  was  a  part  of  their  lives  as  we 
were  in  our  lives.  So  America  has  been 
blessed,  as  his  family  was,  by  the  good 


Lord  that  Bill  Emerson  was  a  part  of 
their  lives.  £is  ours. 

Mr.  SKELTON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Speaker,  first  of 
all,  I  would  like  to  thank  the  gen- 
tleman from  Missouri,  Mr.  Skelton, 
arguably  the  best  friend  that  Bill 
Emerson  had  in  the  House,  for  yielding 
me  this  time. 

We  have  heard  a  lot  today  about  Bill 
EImerson,  about  his  commitment  as  a 
public  servant,  his  friendship  to  Mem- 
bers on  this  floor  on  both  sides  of  the 
aisle.  I  want  to  talk  just  very  briefly 
about  something,  a  little  gift  that  Bill 
Emerson  passed  on  to  me,  and  that  was 
Bill  Emerson's  faith. 

Bill  Emerson  was  diagnosed  with 
what  he  must  have  known  was  a  termi- 
nal condition.  It  was  amazing  to  me 
how  calm  Bill  Emerson  was  in  the 
face  of  staring  death  square  in  the  eye. 
I  went  to  Bill  Emerson,  and  I  said: 
"Bill,  what  about  this  peace?  You  do 
not  seem  to  be  struggling,  you  do  not 
seem  to  be  angry.  What  about  this?  " 

He  said:  "Well,  John,  you  have  to  un- 
derstand, a  number  of  years  ago  I 
started  working  on  my  faith,  my  faith 
in  God  and  my  faith  in  Jesus  Christ." 
And  he  said:  "John,  at  some  point  in 
our  lives  we  have  to  decide  whether  it 
is  just  a  game  or  whether  it  is  real.  I 
have  decided  that  it  is  real.  My  faith  is 
real.  I  will  see  my  Lord  in  heaven.  And 
either  way  it  goes,  I  am  going  to  be  a 
winner.  Either  I  am  going  to  recover 
and  I  am  going  to  be  able  to  be  a  serv- 
ant of  God  right  here  on  earth,  or  I  am 
going  to  go  and  meet  my  Lord  and  Sav- 
ior in  heaven.  So,  John,  everybody  has 
to  decide,  for  those  that  go  to  church, 
for  those  that  read  the  Bible,  is  this 
just  a  game  that  we  play  with  our- 
selves, or  is  it  something  that  we  ac- 
cept and  believe  fund  practice,  and  be- 
lieve as  real  as  my  talking  to  you." 

That  is  why  Bill  Emerson  had  such 
an  incredible  struggle  with  his  cancer. 
That  is  what  Bill  Emerson  passed  on 
to  me,  a  giant  piece  of  his  personal 
faith. 

Mr.  Speaker,  we  can  always  tell 
whether  people  really  practice  their 
faith,  really  believe  wholly  in  their 
faith  when  the  chips  are  down,  when 
their  backs  are  up  against  the  wall. 
Bill  EImerson  never  got  angry.  Bill 
Emerson  never  was  frustrated,  and  he 
never  blinked  when  he  went  eyeball  to 
eyeball  with  death.  Bill  Emerson  be- 
lieved in  his  heart  and  in  his  mind  that 
death  was  nothing  more  than  a  transi- 
tion to  a  promised  land  that  he  has  be- 
lieved in. 

Today,  I  have  to  tell  my  colleagues, 
that  face  shines  bright  in  my  mind.  He 
gave  me  a  piece  of  it.  He  made  me  more 
peaceful  in  my  heart  about  the  future 
and  what  a  terrific,  tremendous,  won- 
derful gift  the  faith  of  Bill  Emerson 
that  he  passed  on  to  many  of  his 
friends,  his  family,  and  his  colleagues. 
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God  bless  you.  Bill.  God  bless  you.  We 
will  miss  you. 

Mr.  SKELTON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Speaker.  I  thank  my 
friend  for  yielding  me  this  time. 

Like  so  many  of  my  colleagues.  Bill 
Emerson  was  a  personal  friend  of  mine. 
So  many  nice  things  have  been  said 
about  him  on  the  floor  today  and  right- 
ly so.  he  deserves  all  of  them.  I  do  have 
many  pleasant  memories  of  Bill  Emer- 
son like  my  colleagues  do. 

I  remember  the  last  time  we  were 
over  with  Bob  Dole  over  at  the  Cannon 
Caucus  Room.  So  many  remember  Bob 
Dole  took  a  few  minutes  to  talk  about 
Bill  Emerson  in  his  last  speech  in  the 
Congress,  and  I  thought  that  was  a 
wonderful  tribute  that  Bob  Dole  did. 

I  noticed  every  speaker  spoke  about 
Bill  Emerson's  attitude,  and  that  is 
the  thing  that  struck  me.  I  do  not 
think  I  would  have  had  nearly  the 
courage  that  Bill  Emerson  had.  I  re- 
member the  last  time  I  saw  him  here. 
I  shook  hands  with  him,  and  I  said: 
"You  have  a  strong  handshake."  He 
said:  "I  am  strong,  I  just  cannot  get 
enough  oxygen."  There  was  never  any 
doubt  that  this  man  just  had  100  per- 
cent confidence. 

The  gentleman  from  West  Virginia 
[Mr.  Wise]  spoke  here  on  the  floor.  He 
said  that  he  was  in  Cape  Girardeau.  I 
was  at  Cape  Girardeau  with  you  and 
some  others,  and  it  is  true  he  was  real- 
ly loved  and  respected. 

When  I  first  came  to  Congress  here. 
we  had  a  Congressman  by  the  name  of 
Bill  Steiger.  He  died  just  before  we 
were  sworn  in.  Tip  O'Neill  was  the 
Speaker.  And  Tip  O'Neill  summed  up 
Bill  Steiger's  life  in  four  words.  He 
said:  "This  man  had  respect."  And  that 
is  what  I  would  say  about  Bell  Emer- 
son, this  man  had  respect.  That  is  the 
best  I  think  we  can  say  when  a  man 
leaves  this  Congress,  a  man  or  woman 
leaves  this  Congress. 

We  also  remember  when  Bill  Emer- 
son was  in  the  chair.  No  one  did  a  bet- 
ter job  in  the  chair  than  Bill  Emerson. 
Not  only  was  he  fair,  but  he  had  total 
command  of  what  was  going  on  on  the 
floor.  But  Bill  Emerson  left  a  legacy 
to  you  and  to  me.  and  that  legacy  was 
courage.  I  mean  real  courage.  We  saw 
that  courage  dally  here  in  his  wheel- 
chair; his  attitude  was  always  100  per- 
cent. 

I  think  the  thing  that  we  can  remem- 
ber about  him.  when  we  think  things 
are  tough  here  on  the  floor,  let  us  re- 
member Bill  Emerson,  and  things  will 
be  made  easy. 

Mr.  SKELTON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Whitfield]. 

Mr.  WHITFIELD.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  from 
Missouri  for  yielding  me  this  time. 

As  it  has  been  said  all  afternoon  Bill 
Emerson  truly  was  a  rer[iarkable  man. 


I  had  the  opportunity  to  come  to  know 
him  just  since  1994  when  he  became  in- 
volved in  my  race  for  the  U.S.  Con- 
gress. My  district  is  right  across  the 
river  from  his.  And  he  came  to  my  dis- 
trict on  one  occasion  to  help  out  my 
constituents  in  a  matter  that  they 
were  concerned  about. 

A  couple  of  weeks  ago  I  was  driving 
through  my  rural  district  of  western 
Kentucky.  I  cjime  across  a  small 
church.  There  was  a  bulletin  board  out 
there  and  it  simply  said:  You  cannot 
make  a  success  of  life  without  making 
a  gift  of  it. 

Subsequent  to  that,  I  thought  that 
that  certainly  applied  to  Bill  Emer- 
son. Bill  Emerson  was  a  husband,  he 
was  a  father,  he  was  a  son,  he  was  a 
politician,  and  in  all  of  those  roles  he 
made  a  success  of  those  roles  because 
he  made  a  gift  of  his  life. 

At  this  time  when  there  is  so  much 
cynicism  and  apathy  around  the  coun- 
try about  politics,  I  genuinely  wish 
that  people  from  all  across  America 
would  have  had  an  opi)ortunlty  to  sit 
down  and  talk  to  Bill  Emerson  about 
government,  about  a  democracy,  be- 
cause he  was  truly  committed  to  it.  He 
believed  in  this  body,  he  believed  in 
our  democracy  and  in  our  process,  and 
all  of  us  will  miss  him.  We  will  be 
thinking  about  his  wife  Jo  Ann  and  his 
four  children. 

I  had  the  opportunity  to  meet  his 
mother  just  a  couple  of  days  ago.  and 
in  looking  in  her  eyes,  I  saw  that  twin- 
kling in  her  eye  that  all  of  us  saw  when 
we  talked  and  looked  into  Bill  Emer- 
son's face,  and  we  will  all  miss  him. 
But  he  wais  a  gift  to  us,  and  I,  for  one, 
will  always  cherish  that. 

Mr.  SKELTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  spoken  a  great 
deal  about  our  friend  Bell  Emerson 
this  afternoon.  I  would  be  remiss  if  I 
did  not  say  a  word  or  two  about  loy- 
alty, loyalty  to  those  about  him  and 
those  about  him  were  extremely  loyal 
to  him. 

At  this  time  I  would  like  to  say  a 
word  of  thanks  to  the  D.C.  staff  and  to 
the  district  staff  of  the  late  Bill  Emer- 
son for  the  wonderful  work  that  they 
did  for  him  to  help  him  serve  the  peo- 
ple of  Missouri:  Tricia  Schade,  David 
La"Vallee,  Jxilie  Pickett,  Pete  Jeffries, 
Glenn  Kelly,  Lisa  Johnson,  Julia  Kertz, 
Seaver  Sowers,  Neil  Moseman,  Jess 
Sharp.  Those  are  the  ones  who  com- 
posed the  staff  here  in  the  Raybum 
Building. 

In  the  district:  Lloyd  Smith,  Kacky 
Gamer,  Pat  Pecuat,  Greg  Branum, 
Carol  Goldsmith,  Alan  Heath,  Mike 
Chitwood,  Iris  Bernhardt,  and  Carlene 
May. 

Each  of  these  staff  members  served 
so  ably  and  so  well.  And  on  behalf  of  all 
of  us,  we  thank  them. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Delaware  [Mr.  Cas- 
tle]. 


Mr.  CASTLE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time  to  speak  on  behalf  of  the  loss  of 
his  great  friend. 

It  is  so  sad  to  be  here  today  and  not 
have  Bill  here.  He  has  been  in  this 
Chamber.  I  guess,  as  much  as  anybody 
else  over  the  years.  His  spirit  has  al- 
ways been  here  and  hopefully  wiU  al- 
ways be  here. 

I  got  to  know  Bill  a  little  bit  dif- 
ferently than  some  other  people.  Back 
when  I  was  the  Governor  of  Delaware, 
he  came  to  Delaware  to  look  at  some 
programs  we  were  running  involving 
food  stamps  and  nutrition  and  delivery 
of  services.  He  liked  these  programs, 
and  I  liked  Bill  Emerson.  We  were  not 
used  to  having  Congressmen  come  to 
Delaware,  quite  frankly,  if  they  were 
not  from  Delaware.  He  took  the  time 
to  come  up  there,  and  when  I  came  to 
Congress  he  was  my  friend.  He  was  one 
person  I  knew,  and  he  was  one  person 
who  spent  tinae  with  me. 

I  did  not  realize  he  was  the  friend  of 
434  of  us  here  in  this  Congress.  We  have 
heard  more  fascinating  stories  in  these 
last  2  hours  about  this  wonderful  man 
and  the  way  he  reached  out  to  different 
individuals,  be  they  neighbors  or  com- 
mittee members  or  classmates  or  what- 
ever it  was.  But  Bill  Emerson  was  big- 
ger than  that.  He  was  almost  bigger 
than  anyone  else  who  ever  served  in 
this  Congress.  He  was  for  all  humanity. 

He  was  the  one  who  reached  out  for 
those  who  had  problems  with  hunger 
around  this  world.  He  was  the  one  who 
reached  across  the  aisle  to  Democrats 
as  well  as  to  Republicans.  He  was  the 
one  who  virtually  made  a  friend  of  ev- 
erybody he  dealt  with.  He  was  the  one 
who  was  so  popular  in  his  district  that 
he  just  won  by  overwhelming  margins 
there. 

He  was  the  one  with  a  wonderful  fam- 
ily. He  is  the  one  that  we  are  offering 
our  condolences  for  here  today  because 
he  meant  so  very  much  to  so  many  peo- 
ple in  the  United  States  of  America. 

There  may  have  been  finer  Members 
of  Congress,  but  I  do  not  know  if  I 
could  name  who  they  were  or  who  they 
might  be.  I  do  not  know  of  anyone  who 
has  served  his  fellow  man  as  well  as 
Bill  Emerson  did  over  all  of  the  years 
that  he  represented  us  In  this  Congress. 

So  we  will  miss  you.  Bill.  We  will 
miss  your  spirit.  We  will  miss  all  that 
you  stood  for,  particularly  at  the  end 
when  you  were  so  brave  and  so  coura- 
geous. 

Frankly,  I  did  not  think  it  would 
ever  end.  It  just  came  as  a  surprise, 
even  though  we  all  knew  that  ulti- 
mately it  had  to  be  fatal.  So  we  will 
miss  you.  Bill.  God  bless  you. 

Mr.  SKELTON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  CRANE]. 

D  1715 
Mr.   CRANE.   Mr.   Speaker,   I  thank 
the  gentleman  from  Missouri  for  yield- 
ing me  this  time. 
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With  regard  to  all  of  the  comments 
made  about  Bill  Emerson,  I  can  only 
say  amen.  As  a  ve  ry  dear  person,  a  car- 
ing person,  thourh,  I  would  like  to 
share  an  anecdote 

I  have  my  No.  5  daughter  suffering 
from  cancer  and  she  has  been  going 
through  chemoth(  rapy  since  last  Octo- 
ber. She  was  ovei  here  visiting  on  the 
floor  with  me  and  we  ran  into  Bill.  He 
told  her  that  he  v  as  going  through  the 
same  experience.  He  really  lifted  her 
spirits.  He  told  ler.  "Hang  in  there, 
you're  going  to  beat  this,"  and  he  reas- 
sured her.  Then  He  asked  me  further 
for  her  telephone  number  when  she  was 
in  the  hospital,  getting  chemo,  auid 
when  she  was  hor  le,  he  called  her,  just 
lifting  her  spirits. 

Bill,  of  cours< ,  had  that  amazing 
quality  for  maii.taining  high  spirits 
even  when  he  knew  what  the  prospects 
were. 

I  share  this  as  an  anecdote  only  be- 
cause it  was  so  personal  and  meaning- 
ful to  me.  As  a  lather,  of  course,  you 
anguish  over  your  little  ones  through 
that  kind  of  expeiience,  but  you  cannot 
help  but  anguish  over  those  who  suffer 
the  loss  most,  ard,  that  is,  his  lovely 
wife  Jo  Ann  ani  his  daughters,  his 
mother. 

But  remember  i  hat  the  pain  and  suf- 
fering and  the  anguish  of  that  loss  is 
experienced  only  by  we  survivors.  Bill 
is  home  free  anc  he  is  looking  down 
smiling  upon  all  Df  us  and  he  probably 
feels  a  little  embiirrassed  at  times  over 
some  of  these  rei  elations  of  our  affec- 
tions for  him. 

When  my  dad  lassed  away  last  year 
ajid  we  all  attended,  it  was  family  re- 
union time,  I  reissured  my  brothers, 
my  sister,  and  th(!  family  that,  hey,  the 
big  reunion  time  is  right  up  there  now, 
and  his  parents  were  waiting  for  him 
and  all  the  lovel  ones  that  preceded 
him. 

It  is  time  for  I  ill  to  enjoy  his  cele- 
bration. He  pulle  1  his  tour  of  duty.  We 
can  only  look  for«?ard  to  the  time  when 
we  can  participate  in  that  joyful  expe- 
rience and  recoinize  that  in  the  in- 
terim, though,  we  are  here  to  try  and 
bolster  one  anoth  er  and  to  carry  on  the 
good  flght  and  n  the  best  tradition 
that  Bill  did.  ^od  bless  you,  Bill 
Fmerson 

Mr.  CLAY.  Mi.  Speaker,  I  jrield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  GOODLITTE]. 

Mr.  GOODLATTE.  Mr.  Speaker,  I 
thank  the  gentle  nan  from  Missouri  for 
yielding  this  timi  s  to  me  as  we  pay  trib- 
ute to  one  of  the  great  men  of  the  U.S. 
Congress.  ! 

Bill  Emerson  i  ;ruly  was  a  man  of  the 
House.  His  partijcipation  in  this  body 
beyond  when  he  was 
first  elected  to  t^e  Congress  in  1980.  In 
fact,  in  our  Repiiblican  cloakroom,  we 
have  a  picture  of  Bill  dating  back  to 
|is  a  fitting  tribute  in 
He  played  a  part  in 


March  1,  1954.  It 
memory  to  Win. 


the  history  of  t  lis  Congress,  because 


on  that  day  some  terrorists  burst  into 
the  Chamber  through  those  doors  up 
there  to  my  left  in  the  gallery  and 
sprayed  the  entire  House  Chamber  with 
gimfire. 

Bill  Emerson  was  here  because  at 
that  time  he  was  the  chief  page  on  the 
Democratic  side,  because  in  1954  that 
was  the  last  time  the  Republicans  were 
the  majority  in  the  Congress,  and  he 
was  responsible  for  the  pages  on  the 
Democratic  side.  He  was  over  In  that 
comer.  I  can  remember  him  as  vividly 
as  possible  telling  me  this  story,  just  a 
couple  of  years  ago,  explaining  that 
picture  to  me,  back  in  that  comer,  he 
hit  the  floor,  there  are  bullet  holes  in 
the  wall  back  there  for  anybody  who 
wishes  to  examine  it,  bullet  holes  here 
in  the  desks  on  the  Republican  side, 
and  the  photograph  in  the  back  shows 
Bill  Emerson  carrying  out  Congress- 
man Alvin  Bentley,  a  Republican  of 
Michigan,  one  of  five  Members  of  the 
House  who  was  wounded  that  day.  So 
Bill  Emerson's  part  in  the  history  of 
this  House  extends  back  virtually  all  of 
my  lifetime. 

I  had  the  honor  of  serving  on  the 
Committee  on  Agriculture  with  him  for 
the  past  3"^  years,  and  serving  on  the 
Department  Operations  and  Nutrition 
Subcommittee  with  him.  He  truly  was 
a  caring  man  who  cared  a  great  deal 
about  the  people  that  he  was  serving  in 
his  district,  about  the  people  who  bene- 
fited from  the  Government  programs 
under  his  auspices,  and  the  taxpayer 
whose  dollar  he  always  looked  after  as 
he  represented  his  constituents  very 
wisely. 

Bill  Emerson  is  trvily  someone  we 
can  all  be  proud  of,  someone  who  rep- 
resented his  district  and  who  rep- 
resents all  of  us  in  the  Congress  as  a 
legacy  in  the  history  of  this  country. 

Mr.  SKELTON.  Mr.  Speaker,  I  jrield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr,  Latham]. 

Mr.  LATHAM.  I  thank  the  gentleman 
very  much,  and  I  thank  the  Speaker  for 
this  opportunity  to  honor  a  very,  very 
special  person  in  my  life.  Bill  Emer- 
son. 

First  of  all,  I  want  to  extend  my 
most  sincere  sjmipathy  to  Jo  Ann,  the 
daughters,  and  the  entire  fannily. 

Mr.  Speaker,  I  came  here  18  months 
ago,  a  freshman.  Bill  Emerson  took 
me  under  his  wing  and  was  my  mentor 
here.  I  was  very  fortunate  to  have  the 
unique  opportunity  to  serve  with  Bill 
not  only  on  the  Ag  Committee,  the  full 
committee,  and  Transportation  and  In- 
frastructure, but  each  of  the  four  sub- 
committees that  we  served  on  to- 
gether. I  sincerely  cherish  the  time 
that  I  had  with  Bill  here. 

Bill  was  always  there  to  answer 
what  had  to  seem  like  my  endless  ques- 
tions. He  was  always  there  with  stories 
about  his  experiences  in  Congress,  in 
this  body,  and  with  stories  about  his 
beloved  Missouri.  And  he  was  always 
there  as  a  true  friend.  My  only  regret 
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here  is  that  I  only  had  18  months  to  be 
with  Bill  and  to  learn  from  him. 

In  the  past  few  months,  it  seems  that 
Bill  wanted  to  teach  me  as  much  as 
possible  as  quickly  as  possible,  some- 
how knowing  that  maybe  his  time  was 
running  short.  I  will  never  forget  just  2 
weeks  ago  when  we  were  marking  up 
the  food  stamp  bill  in  the  Ag  Commit- 
tee, that  I  was  honored  that  he  asked 
me  to  give  his  statement  because  he 
was  too  weak  and  it  would  be  very, 
very  difficult  for  him  to  do  so. 

As  Bill  continued  to  battle  his  ill- 
ness, he  continually  asked  me  to  pray 
for  him,  aiid  I  think  he  aisked  many  of 
us  here  to  do  that.  He  kept  telling  us 
that  the  prayers  were  working  and  that 
he  could  feel  our  prayers. 

I  will  never  forget  what  Bill  Emer- 
son meant  to  me.  Someday  I  would 
hope  to  be  half  as  food  in  this  body  as 
Bill  was. 

Also,  I  will  never  forget  his  faith  in 
God.  When  Bill  Emerson  came  here, 
he  did  take  me  under  his  wing,  and  I 
know  today  that  Bill  Emerson  has 
been  taken  under  God's  wing.  Knowing 
that,  I  can  celebrate  both  his  life  and 
his  death  today. 

Mr.  SKELTON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Clement]. 

Mr.  CLEMENT.  Mr.  Speaker,  when  I 
came  to  the  House  of  Representatives, 
one  of  the  first  people  I  met  was  Bill 
Emerson.  Bill  was  a  gentleman  in 
every  sense  of  the  word,  and  I  will 
never  forget  it.  We  took  a  trip  several 
years  ago  to  Israel.  He  was  such  a  good 
will  ambassador,  not  only  for  this 
country  and  for  his  congressional  dis- 
trict and  for  the  great  State  of  Mis- 
souri, but  for  the  world.  I  think  all  of 
us  know  of  his  emphasis  and  focus  on 
hunger  in  the  world.  It  truly  is  a  great, 
great  problem.  Bill  Emerson  was  out 
there  on  the  front  lines. 

When  we  were  in  Israel,  Mickey  Le- 
land  was  killed  in  that  terrible  air- 
plane crash  in  Africa.  Bnx  Emerson 
dropped  everything  to  try  to  find  out 
about  Congressman  Leland  and  even 
tried  to  get  to  Africa  to  see  if  there 
was  any  way  he  could  help.  That  is  the 
kind  of  person  Bill  Emerson  was. 

Life  works  in  strange  ways,  but  you 
can  have  a  difference  of  opinion  with- 
out having  a  difference  of  principle. 
That  is  what  Bill  Emerson  was  all 
about.  He  did  not  care  whether  you 
were  a  Democrat  or  a  Republican.  He 
cared  whether  you  cared  about  Amer- 
ica. He  always  attacked  the  issue.  He 
did  not  attack  the  individual.  He  did 
not  try  in  any  way  to  destroy  the  insti- 
tution. He  did  everything  he  could  to 
build  the  institution  and  build  faith 
and  confidence  In  this  great  country. 
Bill,  you  are  going  to  be  really  missed. 
To  your  lovely  wife  Jo  Ann  and  to  your 
wonderful  fanuly,  we  will  never  forget 
you. 

Mr.  SKELTON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Durbdj]. 
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Mr.  DURBIN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  for  yield- 
ing me  this  time.  I  want  to  extend  my 
sympathies  to  the  Emerson  family. 
When  I  first  came  to  Congress  14  years 
ago.  Bill  Emerson  was  my  neighbor  in 
the  Cannon  Office  Building.  He  was 
also  my  neighbor  across  the  Mississippi 
River  from  Illinois  in  Missouri.  We 
talked  a  lot  about  our  similar  back- 
grounds and  similar  districts.  Of  course 
we  were  of  different  political  parties.  I 
am  a  Democrat,  and  he  was  a  Repub- 
lican. We  are  very  proud  of  our  par- 
tisan heritage  but  it  never  stood  in  the 
way  of  a  good  friendship.  Over  the 
years  I  came  to  know  Bill  and  respect 
him  very,  very  much.  He  fought  some 
classic  battles,  both  personal  and  polit- 
ical. In  each  one  of  them  he  showed  a 
level  of  class  which  is  rare  in  this  insti- 
tution. It  is  really  unfortunate  but  true 
that  from  time  to  time  we  let  politics 
get  too  personal  in  this  institution  and 
we  forget  that  we  are  in  fact  colleagues 
and  all  quite  honored  to  have  this  op- 
portunity to  serve  in  the  U.S.  House  of 
Representatives.  Bill  never  forgot  it.  I 
think  it  goes  back  to  his  experience  as 
a  young  man  serving  as  a  page  in  the 
House  and  then  coming  back  to  be  a 
Member  of  this  institution.  He  loved 
the  House  so  much. 

There  were  times  when  the  rhetoric 
around  here  and  the  debate  would  be- 
come so  partisan  and  so  personal  that 
Bill  would  take  it  on  himself  to  go  and 
meet  with  the  Democrats  on  the  other 
side  of  the  aisle  and  say,  let's  start 
bringing  Members  together  for  infor- 
mal dinners  so  that  people  become 
friends  again  and  realize  that  we  still 
have  so  much  more  in  common. 

Then  the  year  before  last  Speaker 
Tom  Foley  appointed  Bill  Emerson 
and  myself  to  serve  as  co-chairs  of  a  bi- 
partisan task  force  on  Federal  disaster 
assistance.  It  was  a  great  experience, 
because  I  literally  sat  shoulder  to 
shoulder  with  Bill  Emerson  for 
months  as  we  went  through  hearings 
and  came  up  with  a  joint  report  that 
we  both  agreed  on.  We  completely 
trusted  one  another,  we  worked  to- 
gether closely  on  a  bipartisan  basis, 
and  I  think  did  good  work  for  this  Na- 
tion and  for  this  House  of  Representa- 
tives. 

Bill  Emerson  is  going  to  be  missed 
but  what  he  brought  to  this  House  of 
Representatives  we  will  remember  for 
a  long,  long  time.  It  was  a  certain  level 
of  class  which  we  should  all  aspire  to. 

Mr.  SKELTON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Tanner], 

Mr.  TANNE:R.  I  thank  the  gentleman 
from  Missouri  [Mr.  Skelton]  for  yield- 
ing me  this  time. 

Mr.  Speaker,  what  Bob  Clement  said 
earlier  I  thought  was  very  apropos; 
that  is,  that  people  can  disagree  with- 
out being  disagreeable.  Bill  Emerson 
was  truly  a  man  of  the  House,  a  man  of 
this  institution. 


I  had  the  privilege  of  working  with 
Bill  a  lot,  because  part  of  my  district 
is  right  across  the  river  from  the  Mis- 
souri boot  heel.  I  can  tell  Members 
from  personal  experience.  Bill  Emer- 
son was  loved  in  the  Missouri  boot 
heel.  We  did  a  lot  of  work  together  on 
the  Mississippi  River,  both  of  us  served 
as  president  of  the  Lower  Mississippi 
Valley  Flood  Control  Association  and 
had  a  lot  of  common  interests  that  we 
were  pursuing  to  help  the  folks  that 
lived  along  the  river  up  and  down. 

My  heart  goes  out  to  Jo  Ann  and  the 
family  because  Bill  Emerson  was 
truly  a  gentleman.  I  never  heard  him 
say  a  harsh  remark  about  someone  per- 
sonally on  this  floor.  It  happens  all  too 
often,  as  some  of  the  other  speakers 
have  said.  That  is  what  I  mean  about 
being  able  to  disagree  in  an  agreeable 
way.  That  is  really  what  this  institu- 
tion ought  to  be  about.  Bill  Emerson 
lived  his  life  In  furtherance  of  that 
goal. 

I  just  hope  his  memory,  and  I  think 
it  will,  will  permeate  this  place  for 
many  years  to  come.  He  was  a  good 
man  and  true  gentleman  and  we  will 
miss  him  greatly. 

Mr.  SKELTON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Stenholm]. 

D  1730 

Mr.  STENHOLM.  Mr.  Speaker,  I 
would  just  like  to  say  that  the  Bill 
Emerson  that  I  knew  was  a  very,  very 
special  person.  Bill  loved  his  God.  He 
loved  his  country.  He  loved  his  family. 
He  loved  his  district,  his  State,  and  he 
loved  this  House  of  Representatives. 
The  last  conversation  that  I  had  with 
Bill,  he  was  looking  ahead  to  next 
year  and  wanting  to  be  a  part  of  mak- 
ing the  constructive  changes  that  he 
tried  all  of  his  life,  from,  I  think,  since 
serving  as  a  page  in  this  institution  the 
first  time. 

Having  sat  by  Bill  every  Thursday 
morning  in  the  House  prayer  breakfast 
group,  I  was  blessed  many  times  by 
having  him  share  his  ideas  about  life 
and  what  it  meant,  and  even  during 
these  last  several  weeks  when  it  clear- 
ly was  becoming  more  and  more  of  a 
severe  problem  for  Bill,  he  never  lost 
his  faith. 

I  would  just,  too,  like  to  say  to  Jo 
Ann  and  to  the  family  and  to  all  of  his 
many  other  friends  back  home.  I  know 
everyone  will  miss  him,  but  so  will  we. 
We  know  now  that  Bill  is  in  Heaven 
and  I  know  he  is  smiling  down  and  ap- 
preciating the  nice  things  that  many  of 
us  have  said  when  perhaps  he  would 
say,  "You  could  have  done  a  little  bet- 
ter job  when  we  were  here,  too,  Char- 
lie." But  Bill,  we  miss  you.  God  bless 
you. 

Mr.  SKELTON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 


Mr.  Speaker,  I  wish  to  join  my  col- 
leagues in  mourning  the  passing  Bill 
Emerson,  the  gentleman  from  Mis- 
souri, tnily  the  gentleman  from  Mis- 
souri. We  all  talk  about  when  we  first 
got  to  know  Bill,  and  I  did  in  his  work 
with  Mickey  LeLand  on  the  Committee 
On  Hunger.  I  was  not  a  member.  I 
wanted  to  be.  The  two  of  them  were  so 
enthusiastic,  and  is  it  not  sad  that  we 
have  lost  both  of  them. 

Others  have  reminisced  about  when 
Mickey's  plane  went  down  and  how 
Bill  reacted  to  that  and  redoubled  his 
already  boundless  efforts  to  end  world 
hunger.  We  had  a  few  chuckles  over  the 
fact  that  we  were  working  together  on 
disaster  relief  when  of  course  everyone 
knows  that  we  are  earthquake  prone  in 
California  and  San  Francisco,  but  when 
Missouri  was  identified  as  a  potential 
site,  again  with  all  the  gusto  in  the 
world,  as  the  gentleman  from  Illinois 
[Mr.  Durbin]  mentioned  he  launched 
into  the  disaster  relief  issue. 

I  want  to  extend  my  sympathy  to  Jo 
Ann  and  the  Emerson  fannily.  I  hope  it 
is  a  comfort  to  them  that  Bill  is 
mouriied  by  every  single  one  of  his  col- 
lesigues,  that  this  House  that  he  dearly 
loved  and  served  so  well  is  diminished 
by  our  loss  of  Bill,  and  that  all  who 
know  him  pray  for  the  family  at  this 
very  difficult  time. 

As  has  been  mentioned.  Bill  was 
very  concerned  about  his  staff  and  we 
all  are,  too  Bill.  But  I  want  to  say 
that  as  has  been  mentioned.  Bill  was  a 
person  of  faith.  He  was  a  man  of  faith. 
With  that  faith,  he  helped  all  of  us  here 
reinforce  our  own  faith  and  be  kinder 
to  each  other. 

In  his  work  to  end  world  hunger.  Bill 
Emerson  worked  on  the  side  of  the  an- 
gels, and  now  he  is  with  them. 

Mr.  SKELTON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  the  time. 

Mr.  Speaker,  I  had  spoken  yesterday 
and  I  was  not  going  to  speak  again 
today,  but  something  came  up,  I  want- 
ed to  speak.  Bill  Emerson  and  Tony 
Hall  and  a  few  of  us  are  part  of  a  cov- 
enant group.  We  met  every  Tuesday  in 
the  chapel.  In  fact,  as  we  just  broke  up, 
a  group  of  us.  the  whole  meeting  was 
on  Bill.  Somebody  sent  flowers  that 
were  on  the  altar  today  for  Bill.  Some- 
body else  brought  and  put  on  all  the 
chairs  a  jersey  for  all  of  us  in  the  group 
from  Bill. 

Bill  was  a  committed  Christian. 
Bill  loved  Jesus  as  much  as  he  loved 
anything  else.  So  I  just  want  people  to 
know,  and  I  can  speak  personally  from 
having  listened  to  Bnx  for  the  last  sev- 
eral years,  he  loved  Christ.  He  knew 
that  when  he  died,  where  he  was  going, 
that  he  was  going  to  Heaven  to  be  with 
the  Lord.  Bill  was  somebody  whom  ev- 
eryone loved  on  both  sides,  and  those 
in  our  group,  Tony  Hall  and  our 
group,  kind  of  transcend  it.  In  fact,  we 
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had  greater  loyal  ty  in  our  group  to  the 
individuals  in  th  i  group  than  we  actu- 
ally had  to  our  rarties.  We  worked  to- 
gether on  manji  issues,  and  we  are 
going  to  niiss  BUi  an  awful,  awful  lot. 

Mr.  SKELTON.  Mr.  Speaker.  I  yield  1 
niinute  to  the  centleman  from  Ohio 
[Mr.  OXLEY]. 

Mr.  OXLEY.  Mj  .  Speaker,  it  is  a  trib- 
ute to  Bill  Emeilson  that  we  are  here 
in  going  on  now  2¥2  hours  eulogizing 
him  and  remembering  him.  He  was  a 
Member  of  my  :lass,  the  97th  class, 
even  though  I  ;aught  up  with  him 
about  7  months  later  because  I  came  in 
a  special  electior  in  1981.  Bill  was  one 
of  the  first  peopl(  i  to  come  over  and  ex- 
tend a  hand  an  1  help  me  with  this 
great  transition  irom  the  State  legisla- 
ture to  the  Congr  ;ss. 

Recently  I  had  in  opportunity  to  par- 
ticipate in  a  coni  ressional  study  group 
on  Germany  meeting  in  Bill's  district 
in  Cape  Girardeau  and.  unfortunately. 
Bill  was  unable  to  attend  because  he 
was  having  treatment  back  here  at 
Georgetown.  As  i  result,  some  of  the 
Members  that  wdre  out  there  listened 
to  Bill  call  in.  aid  we  were  there  with 
members  of  the  German  Bundestag, 
and  it  was  so  ev  dent  what  pride  Bill 
took  in  his  distiict  and  his  constitu- 
ency. He  even  gave  us  a  book  from 
Mark  Twain  that  had  a  specific  part  of 
the  book  markeil  where  Mark  Twain 
talks  about  Cap<i  Girardeau  and  that 
area,  and  the  German  members  of  the 
Bunderstag  wer«  so  impressed  with 
Bill's  commitment  and  his  strong  feel- 
ing about  Germi  ,n- American  relation- 
ships and  the  strong  number  of  Ger- 
man-Americans uhat  were  in  his  dis- 
trict. 

He  was  a  persjn  who  everybody  in 
this  House  coulc  look  up  to  and  yet 
feel  that  they  we:  e  a  friend  on  an  equal 
basis.  We  will  m  ss  his  great  honesty, 
his  humor.  We  wi  jh  the  very  best  to  his 
family  and  Jo  Aim,  his  wife,  for  some- 
one we  will  miss  greatly,  a  real  leader 
in  this  House  and  one  who  loved  this 
House  of  Repres<  ntatives.  Bill  Emer- 
son. 

Mr.  SKELTON.  Mr.  Speaker.  I  yield  1 
minute  to  the  fentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARD$ON.  Mr.  Speaker.  I 
did  not  know  Bii|l  Emerson  as  well  as 
some  of  my  coUaagues,  but  what  I  did 
not  know  of  himl  when  I  think  of  him 
I  will  think  of  the 
jmmitment,  honesty, 
lity,  which  is  some- 
times in  this  bo4y  something  that  we 
have  lacked. 

The  last  word  [l  ever  heard  him  say 
was  "good".  I  refiember  seeing  him  in 
his  wheelchair  a^d  1  asked  him.  Bill, 
how  are  you  doiig?  And  he  said.  "I'm 
good."  He  was  firhting  till  the  end.  A 
class  guy,  an  honorable  guy,  a  guy  that 
when  individual^  think  of  this  Con- 
gress, they  see  Somebody  in  the  best 
traditions  of  the  men  and  women  that 
serve  here. 


and  remember 
words  decency, 
collegiality.   ci^i 


Sometimes  we  speak  ill  of  each  other 
and  speak  ill  of  this  institution.  Bill 
Emerson  loved  this  institution.  He 
would  be  upset  at  those  that  reviled  it. 
and  I  will  always  remember  him  as  a 
man  with  class,  a  bipartisan  person 
who  cared  deeply,  a  person  who  cared 
deeply  by  about  this  country,  about 
hunger,  about  foreign  policy,  about  his 
farming  district,  about  where  he  came 
from,  and  I  will  always  have  that  very 
good  feeling  about  Bill  Emekson. 

Mr.  SKELTON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Johnston]. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  I  guess  the  politics  of  Bill 
Emerson  and  myself  were  180  degrees 
apart.  We  were  diagonally  opposite.  He 
is  a  conservative,  I  am  a  liberal.  He 
was  for  a  constitutional  amendment 
against  Hag  burning.  I  was  against 
that.  He  was  for  English  only.  I  was 
against  that.  He  was  pro-life.  I  am  pro- 
choice.  But  Bill  Emerson  is  pro-life  in 
the  ultimate  sense.  Without  him.  with- 
out Frank,  who  just  spoke,  without 
Tony  Hall,  a  lot  of  Africans  would  die 
this  year  of  starvation.  Bill  Emerson 
interceded,  and  Frank  Wolf  and  he 
went  to  the  leadership  and  got  food  aid 
put  back  in  the  budget  last  year. 

He  was  a  close  friend,  and  I  person- 
ally will  miss  him. 

Mr.  SKELTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  witnessed  this 
afternoon  tributes  to  a  wonderful 
American,  great  Missourian,  Bill 
Emerson.  I  have  not  seen  such  an  out- 
pouring in  my  time  here  in  the  Con- 
gress of  the  United  States.  Habit  is  a 
funny  thing.  Habits  sometimes  become 
a  ritual.  To  and  from  work,  driving 
from  McLean,  as  we  did  nearly  every 
day,  in  the  morning  when  he  would 
come  by  the  House,  "Billy,"  "Mr.  Ike," 
then  the  conversation  was  off  and  we 
would  visit  all  the  way  down,  trying  to 
solve  problems,  discussing  everything 
from  family  to  friends  to  work  for  the 
people  we  represented. 

Then  at  night  we  would  drive  back 
and  getting  ready  to  get  out,  the  con- 
versation would  be,  "What  time  tomor- 
row?" "7:20."  "7:20."  "Good  night.  Bill. 
7:20."  We  will  always  fondly  remember 
that  wonderful  Missourian,  Bill  Emer- 
son. 

I  also  wish  to  thank  the  gentleman 
from  St.  Louis,  MO,  [Mr.  Clay],  for  ini- 
tiating this  resolution.  It  is  certainly 
thoughtful  of  him  to  do  so  and  to  allow 
us  to  participate. 

Mr.  FRELINGHUYSEN.  I  am  pleased  to  rise 
to  honor  the  memory  of  my  friend  and  col- 
league, the  gentleman  from  Missouri,  the  late 
Bill  Emerson. 

For  the  past  18  months,  he  has  been  a 
friend  and  periodic  advisor.  He  has  generously 
shared  his  love  of  Congress  as  an  institution 
with  me  and  his  deep  knowledge  and  interest 
in  American  history,  most  especially  the  role  of 
Abraham  Lincoln  and  his  family. 

Bill  Emerson  touched  the  lives  of  two  gen- 
erations of  Freiinghuysen's  in  Congress.  He 


was  a  congressional  page  in  1954  when  my 
father.  Peter  H.B.  Frelinghuysen  was  a  Mem- 
ber of  this  body.  He  was  on  the  floor,  as  my 
father  was,  on  the  fateful  day  when  Puerto 
Rican  nationalists  shot  and  wounded  several 
Members  of  Congress  from  the  spectators  gal- 
lery. 

He  was  a  special  person  and  one  who  had 
an  immediate  impact  on  those  he  met.  Per- 
haps the  greatest  indication  of  his  impact  on 
this  House  and  those  who  work  in  it  is  the  tes- 
tament that  we've  heard  today — from  Reput>- 
licans  and  Democrats,  liberals  and  conserv- 
atives, men  and  women,  old  fnends  and  new 
who  all  respected  this  honorable  man. 

At  a  time  when  it  is  fashionable  to  criticize 
govemment  and  Congress,  Bill  Emerson  was 
always  unabashed  in  his  defense  of  this  insti- 
tution. He  served  as  an  example  to  us  all  that 
quiet  leadership,  an  open  mind,  and  a  strong 
commitment  to  constituent  service  is  the  best 
way  to  eam  the  public  trust  and  the  respect  of 
our  colleagues. 

We  can  honor  his  sen/ice  by  practicing 
these  virtues.  And  through  this  effort  by  each 
and  every  one  of  us,  the  House  of  Represent- 
atives that  Bill  Emerson  loved  so  much  will 
bear  his  grand  imprint  for  many  years  to 
come. 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker,  it 
is  with  a  great  degree  of  sadness  that  we, 
today,  mark  the  passing  of  a  true,  distin- 
guished public  servant,  and  a  fine  human 
being,  Congressman  Bill  Emerson  of  Mis- 
souri. 

Mr.  Speaker,  we  will  always  remember  Biu. 
for  his  wonderful  sense  of  institutional  history, 
his  championing  of  the  hungry  and  down- 
trodden of  the  wortd,  his  tireless  work  for  the 
agricultural  interests  of  the  United  States,  and 
his  longtime  service  to  his  country. 

Mr.  Speaker,  the  immense  kjve  Bill  Emer- 
son displayed  for  his  family,  his  fnends.  his 
Missouri,  his  country,  and  his  God  should  al- 
ways resonate  with  us.  We  were  truly  blessed 
to  have  such  a  wonderful  man  serving  among 
us. 

To  Biu.,  I  say  "So  long,  good  friend.  You 
are  going  to  be  missed  by  a  tot  of  people 
down  here.  It  was  an  honor  to  know  you." 

Mr.  SENSENBRENNER.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  the  late  Representative 
Bill  Emerson,  a  distinguished  American  who 
served  his  country  with  unsurpassed  dignity 
and  an  inspiring  fighting  spirit. 

Representative  Emerson  began  his  public 
service  as  a  teenaged  House  page  in  1954. 
He  later  served  on  the  staffs  of  Representative 
Bob  Ellsworth  and  Senator  Charies  Mathias. 

In  1980,  Representative  Emerson  sacrificed 
a  lucrative  lobbying  career  to  run  for  Con- 
gress. Through  his  dogged  determination  and 
exemplary  integrity.  Bill  Emerson  defeated 
the  Democratk;  incumbent,  becoming  the  first 
Republican  in  50  years  to  represent  the  Cape 
Girardeau-Bootheel  region. 

During  his  16  years  in  Congress  and 
throughout  his  life,  Bill  Emerson  earned  the 
respect  and  admiration  of  his  colleagues  and 
the  public.  He  was  able  to  rise  above  politics 
and  work  together  with  Memt>ers  on  the  other 
side  of  the  aisle  to  pass  legislaton  benefiting 
our  country.  As  a  compassionate  leader  on 
the  Agriculture  Committee,  Bill  Emerson 
dedicated  much  of  his  efforts  to  food  stamps 
aiKJ  nutrition  programs. 
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No  matter  what  challenge  life  threw  at  him. 
Bill  Emerson  attacked  it  with  every  fiber  in 
his  body.  He  fought  and  defeated  alcohol  de- 
perxJency  arxJ  never  gave  up  his  fight  against 
cancer.  Since  being  diagnosed  with  cancer 
last  November,  Biu's  spirit  and  zeal  for  life 
never  wavered. 

This  House  and  our  country  has  lost  a  great 
American  patriot.  I  offer  my  condolences  to 
the  family  and  friends  of  the  Honorable  Bia 
Emerson. 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I  rise  today  to  join  my  colleagues  in  mourn- 
ing the  death  of  Bia  Emerson. 

I  was  privileged  to  have  worthed  with  Bill  on 
the  Agriculture  Committee  for  the  10  years 
that  I  have  served  in  the  House,  including  hav- 
ing him  as  my  ranking  member  on  the  General 
ComnrKXlites  Subcommittee  during  my  tinre  as 
chairman  of  that  subcomn^ttee.  As  was  the 
nature  of  the  Agriculture  Committee  in  pre- 
vious years,  we  worked  on  a  bipartisan  basis 
to  ensure  the  competitiveness  of  American  ag- 
riculture on  many  occasions. 

He  was  a  tireless  advocate  of  those  less 
fortunate  in  our  country,  particularly  the  hungry 
in  this  Nation.  With  the  txiunty  produced  by 
his  congressional  district,  I  know  it  was  frus- 
trating for  him  to  think  that  in  this  day  and  age 
that  children  still  go  to  bed  hungry.  We  are 
also  aware  that  this  concern  spanned  the  con- 
tinents as  he  joined  our  late  colleague  Mickey 
LeIarxJ  and  Congressman  Hall  in  working  to 
stamp  out  hunger  in  foreign  lands  as  well. 

He  served  the  constituents  of  his  district 
well  on  the  Public  Works  and  Transportation 
Committee  and  on  the  Agriculture  Committee. 
He,  like  I.  represented  a  district  which  has  a 
wide  variety  of  agricultural  commodities  grown, 
sometimes  with  divergent  vievre.  He  was  al- 
ways an  advocate  for  the  farmers  in  his  district 
above  all  else  and  fought  relentlessly  to  erv 
sure  tfnat  their  interests  were  heard.  His  work 
on  \he  Public  Wori<s  Committee  also  under- 
scored his  understanding  of  the  issues  of  im- 
portance to  his  district — safe  drinking  water 
and  adequate  transportation  systems  to  allow 
his  rural  district  to  complete  on  an  equal  basis 
with  their  urban  neighbors  and  enjoy  the  same 
quality  of  life. 

Mr.  thoughts  and  prayers  are  with  his  family, 
his  staff,  and  the  constituents  of  the  Eigfith 
District  of  Missouri  as  they  nrx)um  their  loss 
and  remember  the  life  and  times  that  they 
shared  with  him.  His  death  is  a  loss  for  all  of 
us  and  for  this  institution  that  he  loved,  the 
U.S.  Congress. 

Mr.  STOKES.  Mr  Speaker.  I  want  to  tfiank 
my  colleague,  the  distinguished  dean  of  the 
Missouri  congressional  delegation,  Congress- 
man Bill  Clay,  for  allowing  us  this  time  to  pay 
tribute  to  our  departed  colleague,  Bill  Emer- 
son. We  join  the  members  of  the  Missouri 
congressional  delegation  and.  in  particular,  the 
people  of  the  Eighth  Congressional  District  in 
mourning  the  recent  passing  of  a  distinguished 
lawmaker,  a  dedicated  politk:ian,  and  a  good 
friend. 

I  am  proud  to  have  served  in  this  legislative 
Chamber  with  Bill  Emerson.  He  came  to 
Washington,  DC,  vwth  a  sense  of  dedication 
and  the  highest  level  of  commitment  to  public 
service.  Throughout  his  career,  he  worked 


hard  and  fought  for  issues  whrch  he  believed 
in.  Many  of  us  recall  that  wtien  the  Hunger 
Caucus  was  abolished,  Bill  Emerson  joined 
my  colleague  from  Ohio,  Tony  Hall,  in  fasting 
to  bring  attention  to  the  issue.  On  other  issues 
of  importance  to  the  Nation,  Bill  Emerson 
was  the  voice  of  reason  and  compassion.  He 
was  a  courageous  lawmaker  and  a  gentleman 
at  all  tinDes. 

Mr.  Speaker,  1  saw  Bill  just  a  few  nights 
ago  when  he  was  coming  into  this  Chamber  in 
his  wheelchair.  I  recall  that  he  was  in  good 
spirits,  and  told  me  at  that  time  than  he  was 
still  fighting  hard  and  doing  all  right.  Bia 
Emerson  was  that  type  of  champion.  The  fact 
that  despite  his  tjattle,  he  vras  here  in  this 
Chiamber  just  a  few  days  ago  carrying  out  his 
legislative  duties,  is  a  reflection  of  his  strength 
of  character  arxl  commitment  to  duty.  He  dkj 
his  very  best  and  he  served  with  tiie  highest 
level  of  integrity  and  dignity. 

I  will  miss  our  colleague,  Bia  Emerson.  I 
join  my  colleagues  in  extending  my  sympathy 
to  his  wife  and  members  of  the  Emerson  fam- 
ily. We  have  lost  a  good  friend  and  America 
has  lost  a  chanrpion. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  thank  my  col- 
league from  Missouri,  Mr.  Clay,  for  yieWing. 

Mr.  Speaker,  this  week  tfie  people  of  Mis- 
souri, ttie  House  of  Representatives,  and  the 
United  States  lost  a  great  man — and  I  lost  a 
frierxj. 

I  want  to  exterxl  my  condolences  to  his 
daughters  and  his  wife  Jo  Ann  arxl  tfiank  them 
for  sharing  Bia  with  us. 

Bia  Emerson's  loss  will  be  sorely  felt  in  the 
Chambers  of  this  House  whrch  he  so  loved. 

Bia  vfl-ote  the  book  on  kindness  and  de- 
cency. He  was  a  warm,  gentle,  good  person — 
the  kind  we  need  more  of  these  days. 

He  loved  this  institution,  he  loved  the  people 
wtx)  work  here,  and  he  loved  representing 
Missouri's  Eighth  Congressional  District 

Bia  Emerson  worked  hard  and  he  worthed 
well.  Thanks  to  Bia,  the  25  millkxi  Americans 
wtyo  rely  on  food  stamps  for  sustenarwe  will 
continue  to  get  the  Federal  help  they  need  to 
make  it  from  day  to  day.  And  ttiaf s  quite  a 
legacy. 

As  Malcolm  Fort>es  said,  "You  can  easily 
judge  the  character  of  ottiers  by  how  tiiey 
ti-eat  those  who  can  do  nothing  for  ttiem  or  to 
them." 

Bia  Emerson  treated  everyone  well — ^from 
the  Speaker  of  the  House  to  the  congressional 
pages,  and  everyone  in  between. 

I  am  honored  to  have  worked  with  him  arxl 
I  join  the  thousarxjs  of  otiiers  in  rrxxjming  his 
k>ss  today. 

Mr.  COSTELLO.  Mr.  Speaker,  I  want  to  rise 
today  to  praise  my  colleague  and  good  frierxj, 
Bia  Emerson,  wrho  died  last  Saturday  after  a 
brave  sti-uggle  against  lung  cancer.  Bia  Emer- 
SON  was  a  true  public  servant,  who  cared 
deeply  atxjut  his  congressional  distiict  as  well 
as  issues  of  glotial  concern. 

Bia  served  with  me  on  tfie  House  Transpor- 
tation and  lnfrastiix:ture  Committee,  and  we 
worthed  togettier  on  issues  of  regional  concern 
for  both  Illinois  and  Missouri.  Many  of  ttiose 
problems  which  affect  the  boot  heel  of  Mis- 
souri are  also  endemic  to  soutfiem  lllirx)is;  tfie 
need  for  new  infrastruchjre,  good  jots  and 
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puWk:  hiealth  whch  is  accessible  and  afford- 
ai^le  for  the  people  who  live  there.  One  project 
in  particular  which  Bia  and  I  recently  worked 
on  was  Federal  furvjing  for  the  new  Cape 
Girardeau  Bridge;  I  join  my  colleagues  in  ask- 
ing the  House  to  name  this  Ixidge  in  Bia'S 
honor. 

We  had  ttie  opportunity  to  serve  together  for 
8  years,  and  over  those  years  1  learned  from 
Bia's  way  of  working  in  a  bipartisan  fashion. 
Bia  Emerson  knew  that  progress  is  not  made 
with  just  one  skle  of  tfie  coin;  it  takes  balance 
to  keep  moving  forward.  By  workir)g  with  lx)th 
Reputjiicans  and  Democrats,  Bia  Emerson 
was  atrfe  to  accomplish  things  for  ttie  people 
of  his  congressional  district  as  well  as  the  Na- 
tion. 

And  the  worid.  Bia  Emerson,  akang  with 
our  former  colleague  Mickey  Leiand,  fought  for 
tfx>se  people  who  could  not  figfit  for  ttiem- 
selves — people  in  Ethiopia,  Somalia,  arxf  ottier 
countries  wtiere  citizens  starved  and  were  too 
weak  to  make  their  case  to  ttxjse  v»/tx)  could 
help.  Bia  fought  for  food  and  nutrition  pro- 
grams, to  provkJe  essential  sustenarKe  to 
keep  people  alive. 

His  legacy  will  not  soon  be  forgotten.  But 
his  kind  manner,  his  decency,  his  bipartisan- 
ship, arxl  his  commitment  to  carir>g  for  other 
people  will  never  be  forgotten. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise  today  to 
say  goodbye  to  a  friend.  Alttx)ugh  many  Mem- 
bers of  this  body  have  risen  and  recounted 
what  kind  of  naan,  legislator,  and  public  serv- 
ant Bill  Emerson  was,  I  tjelieve  it  certainly 
canrx>t  t>e  said  enough. 

I  always  ttxjught  that  one  of  Bill's  rrxjst  out- 
standing qualities  was  ttiat  he  hekj  passionate 
t)eliefs  about  how  to  improve  the  lives  of  our 
Nation's  citizens,  wtiile  at  the  same  time  pos- 
sessing the  inrate  quality  to  detjate  divisive 
issues  in  an  honest  arxJ  straighttorward  man- 
ner. Bill  was  one  of  tfie  driving  forces  behind 
the  formation  of  the  Alliance,  a  group  of  Re- 
publicans wtx)  believe  that  we  nrxjst  retijm  ci- 
vility and  respect  to  ttie  debates  in  the  House 
of  Representatives. 

Unfortunately,  we  did  not  serve  on  ttie  same 
committees  in  Congress,  in  fact,  our  congres- 
sional districts  were  in  very  different  parts  of 
this  country.  I  was,  however,  pleased  to  have 
the  opportunity  to  serve  as  a  nnember  of  ttie 
Alliance  with  Bill,  and  to  see  him  working  at 
our  weekly  meetings.  I  also  was  able  to  work 
with  Bill  several  years  ago  as  cocfiairs  of  the 
House  Task  Force  on  Fair  Trade  and  Open 
Markets. 

There  is  no  question  ttiat  he  served  the 
Eighth  District  of  Missouri  and  the  citizens  of 
our  country  very  well.  I  krx>w  he  will  be  missed 
by  all  those  wlio  were  fortunate  to  come  into 
contact  with  him  over  tfie  years. 

We  were  all  heartened  at  the  way  Bai  re- 
mained strong  during  his  last  days  in  this  insti- 
tiition  which  he  loved  so  much.  Whenever  I 
walked  on  ttie  floor  and  saw  him  foltowing  ttie 
debate,  even  ttiough  it  was  obvious  that  lesser 
men  would  have  been  unable  to  do  so,  I  real- 
ized just  what  kind  of  devotion  and  commit- 
ment he  fiad  for  his  service  to  his  constituents 
and  to  his  country. 

Mr.  Speaker,  we  will  all  miss  Bill  Emerson. 
I      know,      however,      that      his      work 
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In  this  body  will  serv^ 
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A  motion  to 
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as  a  lasting  tribute  to  a 
life  to  putjiic  service, 
pro    tempore    (Mr. 
is  on  the  resolu- 

v^as  agreed  to. 
reconsider  was  laid  on 


GENERAL  LEAVE 

Mr.  SKELTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  leg:  slative  days  within 
which  to  revise  iind  extend  their  re- 
marks on  House  Rfesolution  459. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Miss(  luri? 

There  was  no  ob  ection. 


MESSAGE  FROM  THE  SENATE 


A  message  from 
Lundregan,    one 
nounced  that  the 
bill  of  the  following 
concurrence  of 


thj 


S.  1903.  An  act  to 
timated  to  be  com 
that  replaces  the 
74  spanningr  from 
nols.   to  Cape 
"Bill  Emerson 
other  purposes. 


the  Senate  by  Mr. 

of    its    clerks,    an- 

Senate  had  passed  a 

title,  in  which  the 

House  is  requested: 

designate  the  bridge,  es- 

Ileted  in  the  year  2000, 

bridge  on  Missouri  highway 

Cape  Girardeau.  Dli- 

lu,   Missouri,  as  the 

Menjorial   Bridge",   and  for 


BILL  EMERSON  MEMORIAL 
BHEDGE 


Mr.  PETRI.  Mr 
mous  consent  to 


places  the  bridge 
74  spanning  from 


peaker,  I  ask  unanl- 
ike  from  the  speak- 
er's table  the  Seiate  bill  (S.  1903)  to 
designate  the  bridge,  estimated  to  be 
completed  in  the]  year  2000,  that  re- 
n  Missouri  Highway 
last  Cape  Girardeau, 
IL,  to  Cape  Girardeau.  MO,  as  the  "Bill 
Emerson  Memori41  Bridge",  and  for 
other  purposes,  aad  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill.  I 

The  SPEAKER  iro  tempore.  Is  there 
objection  to  the  tequest  of  the  gen- 
tleman from  Wisconsin? 

Mr.  RAHALL.  Mi".  Speaker,  reserving 
the  right  to  objec*.  I  certainly  do  not 
mean  to  object,  put  I  would  yield  to 
1  Wisconsin  for  the 
ng  the  bill. 

Speaker,  the  bill 
e  bridge  to  be  con- 
the  Cape  Girardeau 
in  honor  of  our  late 
EKSON,  who  passed 


the  gentleman  fr-^ 
ptirposes  of  explai: 

Mr.    PETRI, 
would  designate  tl 
structed  to  replace 
Bridge  in  Misso 
colleague.  Bill 
away  last  weekem 

Bill  truly  was 
He  first  came  to 


man  of  the  House. 

shington  at  the  age 
of  15  when  he  was  Appointed  to  serve  as 
a  House  page.  He  returned  in  1961  and 
worked  on  the  staff  of  several  Mem- 
bers. After  working  in  the  private  sec- 
tor. Bill  was  elected  to  the  House  in 
1980  and  has  won  each  election  since, 
serving  on  both   I. he  Agriculture  and 


Transportation      and      Infrastructure 
Committees. 

I  had  the  honor  of  serving  with  Bill 
on  the  Transportation  Committee  and 
always  found  him  to  be  hardworking, 
and  dedicated  to  his  beliefs  and  serving 
his  constituents  in  Missouri.  He  wjis 
never  afraid  to  state  his  views  or  take 
on  an  issue,  and  it  was  one  of  many 
traits  that  we  admired  about  Bill.  I  re- 
member well  his  good  humor  and 
straightforward  manner,  even  when  the 
committee  was  considering  controver- 
sial or  difficult  matters.  But  make  no 
mistake,  you  always  knew  exactly  how 
he  felt  about  an  issue. 

In  the  end.  Bill  demonstrated  ex- 
traordinary courage  in  the  face  of  his 
illness  this  year,  and  he  would  not,  and 
did  not,  let  it  interfere  with  his  daily 
responsibilities  here  and  in  his  district. 

We  extend  our  condolences  to  his 
wife,  Jo  Ann,  to  his  children,  Eliza- 
beth, Abigail,  Victoria,  and  Katharine, 
and  to  his  staff  who  worked  with  him 
over  the  years.  The  Transportation 
Committee  and  this  House  have  suf- 
fered a  great  loss  and  we  will  truly 
miss  Bill  Emerson. 

I  urge  passage  of  S.  1903. 

Mr.  RAHALL.  Reclaiming  my  time,  I 
thank  the  gentleman  for  his  expla- 
nation and  I  join  him  in  supporting 
this  bill. 

It  is  indeed  fitting  that  the  least  we 
can  do  to  honor  Bill  Emerson  is  to 
name  the  bridge  that  is  to  be  con- 
structed in  Cape  Girardeau  in  his  mem- 
ory. 

Sine  1980,  BILL  EMERSON  served  with 
great  distinction  on  the  Public  Works 
and  Transportation  Committee,  now 
known  as  the  Committee  on  Transpor- 
tation and  Infrastructure,  working  on 
behalf  of  the  people  of  the  Eighth  Con- 
gressional District  of  Missouri. 

In  fact,  a  particular  bridge  we  are 
naming  in  his  honor  today  has  been  a 
priority  transportation  improvement 
project  for  him,  and  funds  were  ear- 
marked for  it  in  the  National  Highway 
System  designation  bill  that  I  managed 
in  the  last  Congress  when  I  served  as 
chairman  of  the  Surface  Transpor- 
tation Subcommittee. 

As  we  all  know  and  have  heard  today, 
Mr.  Emerson,  our  dear  friend,  was  a 
gentleman,  a  great  legislator,  a  family 
man  and  a  friend  to  all  of  us.  His  mem- 
ory will  stay  with  us  for  many  years. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RAHALL.  I  yield  to  the  gen- 
tleman from  Missouri. 

D  1745 
Mr.  VOLKMER.  This  is  something 
that  Bill  Emerson  worked  on  for 
about  10  years,  and  working  together, 
he  with  a  bridge  in  Cape  Girardeau,  I 
with  a  bridge  in  Hannibal,  both  across 
the  Mississippi,  and  also  with  the 
Chouteau  Bridge  in  Kansas  City.  Bill 
was  instrumental  in  bringing  this  all 
about  and  this  Is  a  very  appropriate 
designation  in  his  honor. 


I  can  remember  back  when  I  was  out 
at  the  Cape  with  others  in  April,  his 
mom  made  me  promise  that  when  we 
got  the  bridge  in  Hannibal  they  would 
have  a  bridge  in  Cape  Girardeau,  and 
that  is  happening.  And  Bill  is  going  to 
have  the  best  view  of  anybody.  As  his 
mother  said,  "Bill  will  have  the  best 
view  of  this  bridge  than  anybody  else." 
Bill,  good  luck. 

Mr.  RAHALL.  Continuing  my  res- 
ervation of  objection,  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Virginia 
[Mr.  SisiSKY]. 

Mr.  SISISKY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  am 
delighted  this  bridge  is  going  to  be 
built  and  now  named  after  Bill  Emer- 
son. I  did  not  know  Bill  Emerson  real 
well  up  until  last  year.  We  did  not 
serve  on  the  same  committees,  we  were 
not  neighbors  and  things,  but  let  me 
just  tell  my  colleagues  a  little  bit.  We 
both  got  cancer  at  the  same  time.  Mine 
was  operable  and,  thank  goodness,  I  am 
just  about  cured  and  doing  well.  But 
our  friendship  developed  over  this.  We 
compared  notes  on  getting  chemo- 
therapy. It  is  strange. 

He  used  to  tell  me  all  the  time,  "You 
are  going  to  get  better.  Norm;  you  are 
going  to  get  better."  Thank  God,  he 
was  right.  And  I  kept  telling  him  he 
was  going  to  get  better.  He  did  not  get 
better. 

There  Is  something  here  that  I  want 
Members  to  understand.  At  one  time  I 
made  a  speech  on  the  floor  and  started 
crying  that  I  was  very  fortunate  that  I 
was  able  to  get  prescreening,  and  when 
they  were  taking  the  prescreening  out 
of  the  Medicare  it  did  not  bother  me 
because  I  could  afford  to  get 
prescreening.  But  it  is  so  important  to 
find  this  dreaded  disease  early.  We  put 
it  back  in  now,  the  leadership  put  it 
back  into  the  budget,  which  I  am  very 
grateful  for,  and  it  should  have  been 
basically  in  honor  of  Bill  Emerson.  It 
is  a  dread  disease. 

But  I  would  like  to  say  something 
else.  I  know  we  are  not  supposed  to 
talk  about  some  of  the  things  that  we 
get  in  the  House,  but  there  is  a  doctor 
downstairs,  a  Dr.  Eisold,  who  came  up 
here  every  night  to  check  on  Bill  and 
I  to  see  how  we  were  doing  at  the  late 
hours.  And  Bill  and  I  talked  about 
that  and  were  go  grateful  just  for  the 
caring.  They  cared,  and  that  was  im- 
portant. And  Bill  cared. 

I  used  to  tell  him  sometimes  at  10 
o'clock  at  night,  I  said,  "Bill,  why 
don't  you  go  home?"  He  said,  "Why 
don't  you  go  home?  I  said,  "Well,  you 
know,  people  are  paying  me."  He  said, 
"They  are  paying  me,  too,  and  I  am 
going  to  stay  here.  I  am  going  to  stay 
here."  And  I  tell  my  colleagues  he 
stayed  when  he  could  hardly  breathe, 
and  it  showed  courage.  I  just  cannot 
say  what  a  loss  this  is. 

I  give  my  sympathy  to  his  family,  to 
a  very  great  and  courageous  person. 
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Mr.  RAHALL.  Mr.  Speaker,  continu- 
ing under  my  reservation  of  objection, 
I  jrield  to  the  gentlewoman  from  Mis- 
souri [Ms.  Danner],  a  member  of  our 
Committee  on  Transportation  and  In- 
frastructure. 

Ms.  DANNER.  Mr.  Speaker,  it  is  and 
has  been  my  privilege  to  serve  on  the 
Committee  on  Transportation  and  In- 
frastructure with  our  late  firiend  Bill 
Emerson.  Many  of  us  will  remember 
the  song  that  was  so  popular  some 
years  ago  called  "Bridge  Over  Troubled 
Waters,"  and  figuratively  speaking  a 
lot  of  times  troubled  waters  seem  to 
trickle  down  this  center  aisle  separat- 
ing the  two  sides  of  this  chamber.  Bill 
served  as  such  an  effective  bridge  when 
that  would  happen. 

By  definition  bridges  are  structures 
that  stretch  over  divided  areas  that  are 
best  linked  together.  I  believe  that  is 
an  apt  metaphor  for  Bill  Emerson's 
service  to  our  Nation.  He  brought 
Democrats  and  Republicans  together 
on  so  many  issues  where  we  really 
never  should  have  been  apart. 

It  was  a  real  pleasure  to  have  the  op- 
portunity to  work  with  him  in  commit- 
tee on  funding  and  working  on  these 
authorization  bills  for  the  three 
bridges,  one  which  serves  his  district, 
one  which  serves  my  district,  and  one 
which  serves  the  district  of  the  gen- 
tleman from  Missouri,  Congressman 
VOLKMER. 

What  really  more  fitting  structure  to 
name  after  Bill  Emerson  than  a 
bridge;  he,  who,  as  I  said  earlier,  served 
as  a  bridge,  and  a  bridge  named  in  his 
honor  over  his  beloved  Mississippi 
River  serving  his  deeply  loved  Cape 
Girardeau. 

Mr.  RAHALL.  Mr.  Speaker,  continu- 
ing under  my  reservation  of  objection, 
I  yield  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
thank  the  gentleman  very  much  for 
jaeldlng,  and  I  would  like  to  take  this 
moment  to  stand  and  give  my  sym- 
pathy to  Bill  Emerson's  family. 

As  the  gentlewoman  from  Missouri, 
Ms.  Danner,  just  said,  when  I  think  of 
Bill  I  can  think  of  a  bridge  also.  A 
bridge  is  strong.  It  can  carry  people 
from  one  part  to  the  other  over  the 
turbulent  waters.  We  could  not  help 
but  watch  Bill  Emerson  and  know 
that  he  was  a  strong  man,  physically 
strong  and  mentally  strong.  He  was 
strong  like  a  bridge.  He  could  take  any 
weight  and  he  did  not  complain. 

As  we  sit  and  watch  each  other  on 
the  floor  of  the  House,  we  cannot  help 
but  look  at  people  and  get  to  know 
them,  and  we  understand  what  makes 
them.  I  loved  to  watch  Bill  Emerson, 
because  he  was  a  strong  man,  a  deter- 
mined man,  a  proud  man.  Bill  Emer- 
son liked  what  he  was  doing.  He  was 
proud  to  be  the  Representative  from 
Missouri  to  the  Congress  of  the  United 
States  of  America.  He  was  proud  to 
represent  his  constituents  and  he  was 


proud  to  do  it  in  a  frame  that  was  posi- 
tive. 

How  perfect  a  bridge  is  for  a  man  like 
Bill  Emerson.  Bill  could  take  that 
side  of  the  aisle  and  this  side  of  the 
aisle  and  make  a  complete  bridge  going 
back  and  forth,  working  with  his  peo- 
ple on  his  side,  working  with  Demo- 
crats on  this  side.  I  think  we  all  know 
from  what  has  been  said  this  afternoon. 
Bell  Emerson  was  a  bridge,  a  bridge 
that  we  all  would  like  to  be  so  that 
this  body  could  work. 

I  think  Bill  Emerson  is  the  kind  of 
man  that  all  of  us  want  to  be,  men  and 
women;  a  woman  wants  to  be  like  that 
as  a  woman  and  man  as  a  man,  because 
he  understood  this  body.  He  understood 
what  made  it  work.  He  understood  one 
had  to  go  to  the  committee  meetings; 
he  understood  one  had  to  do  the  home- 
work; he  understood  that  a  bill  was 
brought  to  the  floor  of  the  House  and 
Members  argued  what  they  believed  in 
and  what  they  thought  was  right,  and 
that  was  how  the  work  got  done.  Bill 
Emerson  represents  this  body  in  its 
very  finest  form. 

As  a  woman  who  lost  her  husband 
just  this  year,  I  want  to  say  to  Mrs. 
Emerson  and  to  Bill's  daughters,  right 
now  he  is  still  with  you.  It  is  too  soon. 
He  has  really  not  gone  from  you,  but 
you  will  miss  him  so,  so  much.  And  you 
have  no  idea  how  much  you  will  miss 
him.  But  let  me  say  to  you  today,  as 
we  all  thank  you  for  letting  us  know 
Bill  Emerson,  letting  him  be  part  of 
us,  as  he  was  you,  let  me  say  to  you 
that  if  it  was  not  for  people  like  you, 
Mrs.  Elmerson,  and  if  it  was  not  for 
Bill's  daughters,  we  could  not  have 
Members  of  Congress  like  Bill  Emer- 
son. 

Because  it  is  only  when  a  family  lets 
somebody  go  to  Congress  and  lets  them 
do  their  thing,  lets  them  submerge 
themselves  in  this  work,  because  to  be 
a  Member  of  Congress,  to  work  here 
and  to  work  at  home  takes  Incredible 
hours,  hours  away  from  a  beloved  wife 
or  husband,  hours  away  from  children. 

So  let  me  say  to  the  Emerson  family, 
we  do  appreciate  what  you  did.  We  do 
appreciate  your  letting  Bill  be  with 
us.  He  did  wonderful  things  for  this 
country,  and  you  were  very  kind  and 
generous  to  let  him  serve  in  this  body 
as  long  as  he  did.  He  loved  this  body  as 
he  loved  you.  and  it  was  all  one,  as  he 
was  a  magnificent  Member  of  Congress. 

Mr.  RAHALL.  Mr.  Speaker,  continu- 
ing my  reservation  of  objection,  I  am 
glad  to  yield  to  the  gentleman  from 
Florida,  [Mr.  Diaz-Balart]. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  on 
Sunday  at  church  I  mentioned  to  some 
ladles  before  mass  began  that  a  dear 
colleague  in  Congress  was  gravely  ill 
and  that  it  seemed  that  he  would  soon 
leave  us.  I  knew  not  then  that  Bill 
Emerson  had  passed  away  the  day  be- 
fore, on  Saturday.  I  told  those  ladles  at 
church  that  our  colleague  was  a  very 
special  man,  a  very,  very  good  man. 


who  always  uplifted  our  spirits  even  if 
by  exchanging  just  a  few  passing  words 
on  the  floor  of  this  House. 

Mr.  Speaker,  what  a  privilege  it  was 
to  have  been  able  to  work  with  Bill 
ElMERSON.  I  know  that  we  all  pray  for 
him  In  the  firm  belief  that  he  is  now  in 
paradise  and  I  am  truly  thankful  for 
the  opportunity  to  have  know  him. 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  bill  to  designate  the  "Bill  Emer- 
son Memorial  Bridge"  in  horror  of  our  col- 
league who  passed  away  this  past,  Saturday 
June  22. 

Bill  was  a  valuable  member  of  the  Trans- 
portation and  Infrastructure  Committee  who 
understood  the  critical  role  of  infrastructure  in 
our  society  today.  So  ft  is  particulariy  appro- 
priate that  this  replacement  bridge  in  Cape 
Girardeau,  MO — which  Bill  worked  to  secure 
funding  for — is  to  be  named  in  his  memory. 

Over  the  many  years  we  served  together  on 
the  Transportation  Committee,  I  came  to  ap- 
preciate Bill's  dedication  to  our  issues.  He 
was  a  hard  wortter  and  a  Member  you  knew 
you  could  count  on  when  the  chips  were 
down. 

Bill  always  spoke  his  mind  and  was  not 
afraid  to  take  a  stand  on  tough  issues  that  he 
believed  in.  He  remained  true  to  this  convic- 
tions and  yet  knew  how  to  compromise  in 
order  to  achieve  his  goals. 

Bill  first  came  to  Washington  at  the  age  of 
15  when  he  was  appointed  a  page  in  the 
House.  After  serving  as  a  congressional  staff- 
er and  in  the  private  sector,  he  ran  for  Corv 
gress  and  won  the  1980  electwn.  While  in  the 
House,  he  also  served  on  the  Agriculture 
Committee,  which  was  of  great  importance  to 
his  southeastern  Missouri  district. 

The  quick  action  on  the  part  of  both  the 
Senate  and  the  House  in  passing  this  legisla- 
tk>n  is  a  true  indication  of  the  respect  arxi  ad- 
miration we  all  feel  for  Bill. 

I  want  to  express  my  sympathies  to  Bia's 
family — his  wife,  Jo  Ann,  and  his  daughters, 
Elizabeth,  Abigail,  Victoria,  and  Katharine. 

Bill  will  be  missed  here  in  the  House.  In 
recognition  of  his  many  years  of  dedicated 
service,  I  urge  the  House  to  approve  this  bill 
to  name  the  "Bill  Emerson  Memorial  Bridge." 

Mr.  RAHALL.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
MclNNis).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1903 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.    DESIGNATKMM   OF   BILL   aSESSON 
BIUDGE. 

The  bridge,  estimated  to  be  completed  In 
the  year  2000,  that  replaces  the  bridge  on 
highway  74  spanning  from  East  Cape 
Girardeau,  Illinois,  to  Cape  Girardeau,  Mis- 
souri, shall  be  known  and  designated  as  the 
"Bin  Emerson  Memorial  Bridge". 

SEC.  2.  REFEBENCES. 

Any  reference  In  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the 
United  States  to  the  brldgre  referred  to  In 
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Speaker.  I  ask  unani- 
all  Members  may- 
days  within  which  to 
their  remarks  and  in- 
material  on  S.  1903. 

passed, 
pro  tempore.  Is  there 
request   of  the   gen- 


REPORT  ON  RISOLL'TION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  3675,  DEPARTMENT  OF 
TRANSPORTATION  AND  RELATED 
AGENCIES  I  APPROPRIATIONS 
ACT.  1997 


Cf 


Utah,  from  the  Corn- 
submitted   a   privi- 
No.  104-633)  on  the 
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of     Florida.     Mr. 
to  rule  rx,  I  hereby 
intention  to  offer  a 
raises  a  question  of 
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resolution  is  as  fol- 


Mr.     

Speaker,  pursuait 
give  notice  of  ny 
resolution  which 
the  privileges  of 

The  form  of  t|e 
lows: 

Wbereas  the  Cohstitutlon  of  the  United 
States  places  upon  the  House  of  Representa- 
tives the  responslt  Ulty  to  regulate  the  con- 
duct of  Its  own  Members; 

Whereas  the  Hot  se  has  delegated  that  re- 
sponsibility. In  part,  to  the  Committee  on 
Standards  of  Off  clal  Conduct,  which  is 
charged  with  inves^gating  alleged  violations 
of  any  law.  rule,  ijegulatlon  or  other  stand- 
ard of  conduct  by  a|  Member  of  the  House: 

Whereas  the  Committee  on  Standards  of 
Official  Conduct  hjis  failed  to  discharge  that 
to  serious  allegations  of 
( Speaker  of  the  House: 


duty  with  regard 
wrongdoing  by  the 


Whereas  new  evidence  of  violations  of  fed- 
eral tax  law— in  addition  to  the  information 
contained  in  the  formal  complaint— has  also 
been  recently  reported  by  investigative  jour- 
nalists around  the  country; 

Whereas  the  failure  to  take  action  on  these 
matters  has  raised  serious  questions  about 
the  impartiality  of  the  Committee  on  Stand- 
ards of  Official  Conduct,  now,  therefore,  be  it 

Resolved.  That  the  Committee  on  Stand- 
ards of  Official  Conduct  is  hereby  Instructed 
to  immediately  transmit  the  remaining 
charges  against  Speaker  Gingrich  to  the  out- 
side counsel  for  his  investigation  and  rec- 
ommendations. 

The  SPEAKER  pro  tempore.  Under 
rule  EX.  a  resolution  offered  from  the 
floor  by  a  Member  other  than  the  ma- 
jority leader  or  the  minority  leader  as 
a  question  of  the  privileges  of  the 
House  has  immediate  precedence  only 
at  a  time  or  place  designated  by  the 
Chair  in  the  legislative  schedule  within 
2  legislative  days  of  its  being  properly 
noticed.  The  Chair  will  announce  that 
designation  at  a  later  time.  In  the 
meantime,  the  form  of  the  resolution 
proffered  by  the  gentleman  from  Flor- 
ida will  appear  in  the  Record  at  this 
point. 

The  Chair  is  not  at  this  point  making 
a  determination  a  to  whether  the  reso- 
lution constitutes  a  question  of  privi- 
lege. That  determination  will  be  made 
at  the  time  designated  by  the  Chair  for 
consideration  of  the  resolution. 


Whereas,  althoufh  an  outside  counsel  has 
been  appointed  to  investigate  the  Speaker, 
the  Committee  ha^  failed  to  allow  that  out- 
side counsel  to  investigate  serious  charges 
concerning  the  Speaker's  political  action 
committee,  GOPAC.  and  its  relationship  to 
several  tax-exempii  organizations; 

Whereas  a  foniai  complain  concerning 
these  charges  has  been  languishing  before 
the  Committee  for  more  than  six  months; 


GENERAL  LEAVE 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  (H.R.  3666)  making 
appropriations  for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sion, corporations,  and  offices  for  the 
fiscal  yeau-  ending  September  30,  1997, 
and  for  other  purposes,  and  that  I  be 
permitted  to  include  tables,  charts,  and 
other  extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT,  1997 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  456  and  rule 
XXm,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  3666. 

D  1759 

rs  THE  coMMrrrEE  of  the  whole 

Accordingly  the  House  resolved  itself 

into  the  Committee  of  the  Whole  House 

on  the  State  of  the  Union  for  the  con- 


sideration of  the  bill  (H.R.  3666)  mak- 
ing appropriations  for  the  Departments 
of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1997, 
and  for  other  purposes,  with  Mr.  COM- 
BEST  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Lewis]  and  the  gen- 
tleman from  Ohio  [Mr.  Stokes]  each 
will  control  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

As  we  begin  this  evening's  debate  rel- 
ative to  the  fiscal  year  1997  VA-HUD 
and  independent  agencies  appropria- 
tions bill,  I  ask  my  colleagues'  indul- 
gence for  just  a  moment  so  I  might 
offer  a  few  thoughts  myself  regarding 
our  dear  friend.  Bill  Emerson.  It  oc- 
curred to  both  the  gentleman  from 
Ohio,  Louis  Stokes,  my  ranking  mem- 
ber, and  myself,  that  Bill  Emerson 
would  very  much  appreciate  the  work 
that  has  been  done  by  this  subcommit- 
tee and  the  fashion  in  which  this  bill 
will  be  discussed  in  the  House  this 
evening. 

Above  and  beyond  all  things  in  the 
House,  Bill  Emerson  cared  about  pub- 
lic policy  and  solving  problems  with  a 
spirit  of  nonpartisanship.  Indeed,  my 
colleagues,  I  can  say,  as  we  have  gone 
forward  with  the  work  of  this  sub- 
committee, that  spirit  has  been  alive 
and  well  and  it  is  the  likes  of  Bill 
Emerson  who  indeed  have  created  an 
environment  that  will  hopefully  extend 
itself  throughout  the  rest  of  this  legis- 
lative year. 

As  w£is  evident  by  the  remarks  of  a 
number  of  our  colleagues  this  evening. 
Bill  Emerson  certainly  was  a  man  who 
was  loved  and  respected  by  both  sides 
of  the  aisle.  He  loved  the  Members  on 
both  sides  and  they  loved  him.  That 
quality  is  especially  rare  in  this  day 
and  age  where  partisanship  almost  for 
the  sake  of  partisanship  too  often 
dominates  the  scene  in  our  Nation's 
Capital.  Bill  Emerson  was  first  and 
foremost,  as  has  been  said  by  colleague 
after  colleague,  a  man  of  the  House. 

He  began  his  work  here,  in  1954,  as  a 
page.  He  was  on  this  floor  the  day  bul- 
lets rang  out  on  the  House  floor,  a  bul- 
let hole  remains  in  one  of  these  draw- 
ers to  this  very  day.  Any  Member  who 
wishes  can  come  and  examine  one  of 
Bill's  experiences. 

Through  the  years.  Bill  Emerson 
helped  to  shape  the  history  of  this 
place  as  Members  see  the  House  of  Rep- 
resentatives as  an  esteemed  body.  Most 
importantly,  he  never  forgot  his  roots 
or  the  people  who  elected  him  over- 
whelmingly to  represent  them  for  8 
terms. 
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Beyond  that.  Bill  was  a  Member  who 
recognized  that  partisanship  indeed 
should  have  its  limits.  He  could  be 
tough  as  nails,  either  within  the  com- 
mittee or  here  on  the  floor,  engaging  in 
debate,  defending  his  point  of  view,  but 
Bill  Emerson  recognized  that  partner- 
ship should  always  stop  either  at  the 
committee  room  door  or,  indeed,  when 
all  of  us  leave  this  floor. 

That  is  a  lesson  we  can  all  learn 
from.  I  must  say  that  Bill  Emerson 
has  been  one  of  my  best  and  truest 
friends  in  the  House,  in  spite  of  the 
struggles  that  he  personally  has  been 
facing.  Through  the  good  times  and 
these  most  difficult  times.  Bill  has  al- 
ways been  there  to  offer  his  heartfelt 
support.  Regardless  of  his  problems,  he 
had  time  for  yours. 

Over  the  years,  our  families  have 
grown  to  be  very  close.  It  was  past  2 
a.m.  Sunday  morning  that  his  daughter 
Abby  called  Arlene  and  I  to  share  the 
news  of  his  passing  with  us.  To  say  the 
least,  our  hearts  and  prayers  go  out  to 
Jo  Ann  and  Abby  and  the  rest  of  their 
wonderful  family. 

Mr.  Chairman,  it  is  my  hope  and  wish 
that  as  we  consider  this  bill  today,  we 
will  conduct  ourselves  in  a  manner 
that  is  worthy  of  the  legacy  of  Bill 
Emerson. 

Mr.  STOKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  STOKES.  Mr.  Chairman,  I  thank 
my  distinguished  chairman  of  the  sub- 
committee for  yielding  to  me. 

Mr.  Chairman,  I  would  like  to  associ- 
ate my  remarks  at  this  time  with  those 
of  my  distingmshed  chairman.  Bill 
Emerson  was  truly  one  of  the  finest 
men  I  have  ever  been  privileged  to 
serve  with  in  this  body.  In  the  words  of 
the  gentleman  from  California  [Mr. 
Lewis]  he  was  truly  the  epitome  of 
what  bipartisanship  represented  in  a 
body  of  this  sort. 

Bill  was  the  tjrpe  of  person  who  you 
knew  loved  this  institution,  who  was 
devoted  to  it  and  to  its  Members.  He 
had  had  a  very  distinguished  career 
here,  having  served  both  as  a  page  and 
then  as  a  very  distinguished  legislator 
in  this  body. 

I  recall  last  week  that  I  saw  him  on 
about  three  different  occasions.  I  recall 
late  one  night,  when  we  were  working, 
that  he  came  in  in  a  wheelchair  and  we 
came  in  on  the  first  floor  level,  and 
took  the  elevator  up  together.  And  I 
asked  him,  I  said.  Bill,  how  are  you 
doing?  He  said,  "Oh,  I  am  doing  OK." 
And  he  said  he  was  on  a  new  type  of 
chemotherapy  and  taking  the  radi- 
ation. He  said,  "But  I  am  going  to  be 
all  right." 

And  I  think  it  was  that  type  of  for- 
midable fortitude  that  Bill  rep- 
resented. He  was  always  in  good  spir- 
its, always  of  a  positive  demeanor  and 
someone  who  never  gave  up. 

In  the  same  sense  that  the  gentleman 
from    California    has    mentioned,    the 


way  Mr.  EMERSON  approached  his  re- 
sponsibilities here  in  a  bipartisan 
basis,  I  think  that  is  the  way  we  think 
of  him.  Bill  put  the  institution  first 
and  he  devoted  himself  to  policies  of 
the  institution  and  to  the  people  who 
serve  here.  Whenever  one  passed  by 
him,  or  had  a  chance  to  talk  with  him, 
he  was  cheerful.  He  was  someone  who 
you  grew  to  not  only  like  but  really  re- 
spect highly  and  to  love  and  admire 
and  respect. 

So  not  only  has  this  institution  lost 
one  of  the  finest  men  to  ever  serve 
here,  the  Nation  has  indeed  encoun- 
tered a  great  loss.  All  of  us  who  served 
with  him  in  this  body  will  certainly  re- 
member him. 

I  appreciate  the  gentleman  giving  us 
the  opportunity  to  share  our  thoughts 
about  Bill  Emerson. 

Mr.  LEWIS  of  California.  I  thank  my 
colleague,  the  gentleman  from  Ohio. 
Lou  Stokes. 

Let  me  say.  Mr.  Chairman,  that  In- 
deed my  work  with  Louis  Stokes  this 
year  on  this  bill  has  been  a  return  to  a 
spirit  that  he  and  I  have  experienced 
for  a  number  of  years  working  to- 
gether. As  we  all  know,  there  was  a 
very  significant  change  after  the  last 
election;  some  of  us  were  surprised  at 
it.  Lou  may  have  been,  but  I  can  tell 
you  that  I  was  too  in  many  a  way.  Hav- 
ing the  privilege  to  serve  as  chairman 
of  the  subcommittee,  I  was  both  ex- 
cited, but  also  I  found  it  very  difficult, 
and  challenging.  In  many  ways  it  was  a 
painful  process. 

Indeed  with  the  revolution  came  a 
difficult  adjustment  that  caused  all  of 
us  in  our  new  roles  to  look  at  where  we 
had  been.  To  suggest  that  last  year's 
appropriations  process  was  comfortable 
for  either  Mr.  Stokes  or  myself  would 
be  to  suggest  some  kind  of  fantasy 
land.  It  was  a  painful  process,  espe- 
cially for  me. 

I  want  Members  to  know  that  this 
year  we  have  been  operating  in  a  dif- 
ferent environment.  Lou  Stokes  and  I 
have  long  been  very,  very  close  friends 
and  are  most  pleased  to  say  that  we 
have  produced  a  product  that  very 
much  reflects  the  bipartisan  spirit  that 
was  a  part  of  the  life  of  our  colleague 
who  we  have  all  shared  thoughts  about 
today. 

So,  Mr.  Chairman,  I  am  very  pleased 
to  present  H.R.  3666,  the  VA-HUD  inde- 
pendent agencies  appropriations  bill 
for  the  fiscal  year  1997.  I  do  not  intend 
to  speak  very  long  today  because  this 
bill,  as  it  did  in  the  subconmiittee  and 
the  full  committee  markup,  should 
draw  wide  bipartisan  support  on  the 
floor. 

As  most  of  my  colleagues  know,  this 
is  a  departure,  as  I  have  suggested, 
from  last  year's  process.  But  in  a  dif- 
ferent spirit,  we  bring  this  bill  to  you 
tonight.  As  it  stands,  the  bill  provides 
$64.3  billion,  that  is  billion  dollars,  in 
discretionary  budgetary  authority  and 
is  S3.2  billion  less  than  the  administra- 


tion's request  for  the  20  agencies  that 
fall  within  the  subcommittee's  juris- 
diction. It  is  a  fair  and  equitable  bill. 

This  legislation  reaffirms  our  com- 
mitment to  serving  our  veterans  as 
they  have  served  us,  to  protecting  the 
environment,  to  caring  for  the  poorest 
of  the  poor,  to  ensuring  America's  fu- 
ture leadership  in  space.  Most  impor- 
tantly, it  keeps  the  appropriations 
process  on  track  for  meeting  the  objec- 
tive clearly  stated  by  both  the  Con- 
gress and  the  administration  of  bal- 
ancing the  budget  by  the  year  2002. 

This  is  a  bill  that  the  President  can 
and  should  sign.  Like  last  year,  we 
begin  the  process  this  year  by  review- 
ing every  program  and  every  budget 
from  the  bottom  up.  We  examine  what 
works  and  what  has  not  worked  in 
every  agency  under  our  responsibility. 
We  asked  NASA  to  begin  prioritizing 
its  programs,  for  example.  We  began  to 
scrutinize  the  manner  in  which  the  VA 
is  delivering  care  and  services  to  our 
veterans.  We  did  all  of  this  and  more 
and  have  succeeded  in  identifying 
many  areas  where  we  could  make  re- 
ductions in  the  rate  of  growth  of  spend- 
ing, a  key  ingredient  towards  bal- 
ancing the  budget  shortly  after  the 
turn  of  the  century. 

Through  this  long  and  sometimes  dif- 
ficult process,  this  subcommittee  alone 
has  identified  some  S14.8  billion,  S14.8 
billion  of  taxpayers'  savings  since  we 
began  looking  at  these  agencies  and 
the  responsibilities  and  their  spending 
levels  stemming  back  to  the  year  1995. 

It  has  been  well  advertised  in  the 
press  that  this  subcommittee  received 
a  large  increase  in  our  602(b)  allocation 
relative  to  last  year.  What  has  not 
been  well  advertised  is  the  fact  that 
our  prior  year  outlays  over  which  we 
have  virtually  no  control  have  also 
been  increased  some  $1.8  billion  be- 
tween 1996  and  1997.  In  addition,  the 
Congressional  Budget  Office  has  re- 
scored  a  number  of  major  accounts, 
particularly  VA  and  EPA,  which  has 
resulted  in  large  outlay  increases  even 
though  budget  authority  has  remained 
relatively  constant. 

All  of  this  is  to  say  that  we  have 
looked  at  each  program  as  carefully  as 
possible  and  are  attempting  to  make 
slight  but  meaningful  reductions  where 
appropriate  while  providing  as  close  to 
the  1996  or  budget  request  levels  wher- 
ever possible. 

With  the  indulgence  of  our  col- 
leagues, I  would  like  to  take  just  a  mo- 
ment to  detail  the  highlights  of  this 
bill.  We  have  provided  the  full  budget 
request  of  over  $17  billion  for  VA  medi- 
cal care.  This  represents  an  increase  of 
$444  million  over  the  1996  level  and  is 
the  only  substantial  increase  over  the 
1996  level  In  the  entire  bill.  One  of  our 
amendments  will  make  some  adjust- 
ment in  that. 

We  have  also  provided  the  budget  re- 
quest of  1996  levels  for  elderly  and  dis- 
abled housing,  bousing  for  people  with 
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priations bill  for  the  Departments  of 
VA-HUD-independent  agencies.  The 
bill  being  considered  in  the  House 
today  is  a  far  cry  from  the  bill  consid- 
ered last  year  for  the  fiscal  year  1996. 
At  the  outset,  I  want  to  express  my  ap- 
preciation to  the  gentleman  from  Cali- 
fornia. [Mr.  Lewis],  my  friend,  the  dis- 
tinguished chairman  of  the  subcommit- 
tee, for  the  good  faith  efforts  and  bi- 
partisan spirit  in  which  he  approached 
this  year's  deliberations.  This  was  cen- 
tral to  our  ability  to  work  together  to 
produce  a  bill  which  each  of  us  can 
point  to  and  find  a  basis  to  support. 

One  of  the  major  concerns  I  had  with 
last  year's  process  was  the  fact  that 
the  traditional  bipartisan  approach  to 
fashioning  appropriations  bills  in  the 
Committee  or  Appropriations  was  basi- 
cally nonexistent.  I  am  pleased  to  state 
to  the  House  that  at  least  on  this  sub- 
committee, we  have  brought  this  bill 
to  the  floor  as  a  cooperative  bipartisan 
measure.  I  also  want  to  express  my  ap- 
preciation to  the  subcommittee  staff, 
Frank  Cushing,  Paul  Thomson,  Tim 
Peterson,  Valerie  Baldwin.  Bud 
Dezrine,  and  Jeff  Shockey.  for  the  co- 
operation they  have  accorded  me  and 
my  staff.  I  also  want  to  express  my  ap- 
preciation to  Del  Davis  and  Leslie  At- 
kinson, my  staff,  for  their  outstanding 
work. 

Mr.  Speaker,  as  the  chairman  noted, 
this  is  not  an  easy  bill  to  bring  to  the 
floor.  It  never  is.  It  is  a  tough  bill. 
There  are  several  areas  of  this  bill 
which  are  troublesome,  and  these  are 
the  areas  in  which  the  chairman  and  I 
are  not  in  agreement.  However,  the 
chairman  and  I  are  committed  to  con- 
tinuing to  work  together  as  this  bill 
moves  through  the  entire  legislative 
process. 

Now,  let  me  speak  to  a  few  of  the 
areas  in  this  bill  that  I  believe  are  im- 
portant to  highlight.  As  it  relates  to 
veterans,  the  bill  provides  the  Presi- 
dent's request  for  medical  care,  and 
medical  and  prosthetic  research.  Addi- 
tional funds  have  been  granted  for  the 
construction  of  State  extended  care  fa- 
cilities, and  the  National  Cemetery 
System  receives  necessary  funds  for  its 
operations. 

As  my  colleagues  are  well  aware, 
over  the  years  no  area  has  caused  me 
greater  concern  in  this  bill  than  that  of 
housing.  I  feel  very  strongly  about  our 
commitment  to  these  programs,  and  I 
considered  some  areas  to  be  deficient 
after  markup.  Among  those  areas  lack- 
ing sufficient  funding  was  the  Commu- 
nity Development  Block  Grant  Pro- 
gram, and,  as  the  gentleman  has  al- 
ready mentioned,  we  will  consider  the 
chairman's  amendment  which  address- 
es our  mutual  concern  in  this  area. 

Another  issue  for  which  I  have  ex- 
pressed my  concern  is  the  proposal  to 
restructure  section  8  contract  renewals 
that  are  oversubsidized  and  whose  con- 
tracts expire  in  fiscal  year  1997.  There 
is  no  doubt  that  this  issue  will  be  key 


to  how  much  funding  HUD  programs 
receive  overall  in  the  future,  not  to 
mention  all  other  programs  in  this  bill. 
After  numerous  meetings,  discussions 
with  the  Department  and  outside 
groups,  and  debate  at  markup,  the 
chairman  has  decided  to  withdraw  the 
proposed  legislative  provision  on  this 
issue.  We  will  discuss  this  action  dur- 
ing the  debate  on  amendments. 

With  regard  to  housing,  there  are 
also  the  issues  of  no  new  section  8  in- 
cremental vouchers,  and  reduced  fund- 
ing for  section  202  elderly  and  section 
811  disabled  housing. 

One  main  difference  in  this  year's 
bill  is  the  absence  of 

antienvironmental  riders  that  created 
contentiousness  and,  later,  floor  mo- 
tions and  ultimately  a  veto  of  last 
year's  bill.  The  Environmental  Protec- 
tion Agency  [EPA]  is  funded  at  93  per- 
cent of  the  budget  request,  compared 
with  67  percent  of  the  request  rec- 
ommended last  year. 

There  are,  however,  some  concerns 
over  the  reductions  to  important  ad- 
ministration priorities,  like  the  toxic 
release  inventory,  the  environmental 
technological  initiative,  and  climate 
programs.  These  troublesome  areas 
hopefully  will  be  changed  as  the  bill 
moves  forward. 

Other  areas  in  this  bill  that  are  prob- 
lematic and  that  the  administration 
deems  objectionable  are  the  reductions 
To  the  President's  request  for  the  Com- 
munity Development  Financial  Insti- 
tutions Program,  NASA's  Mission  to 
Plant  Earth,  and  the  Corporation  for 
National  and  Community  Service. 
There  is  also  the  elimination  of  the  Of- 
fice of  Consumer  Affairs.  These  are  all 
areas  I  hope  to  see  improved. 

I  want  to  again  thank  the  gentleman 
from  California  [Mr.  Lewis]  for  his 
leadership  on  this  bill.  It  is  my  inten- 
tion to  support  the  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Delay],  the 
majority  whip. 

Mr.  DeLAY.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  [Mr. 
Lewis]  for  yielding  this  time  to  me, 
and  I  appreciate  all  the  work  that  he 
has  done  and  the  ranking  member  has 
done  In  bringing  this  bipartisan  bill  to 
the  floor.  So,  I  rise  in  support  of  the 
fiscal  year  1997  VA-HUD  appropriations 
bill.  As  is  the  case  each  year,  the  diver- 
sity of  programs  in  this  bill  requires 
many  difficult  funding  choices,  from 
veterans'  medical  care,  to  housing  for 
the  elderly,  to  Superfund,  and  the  ex- 
ploration of  space. 

Once  again,  the  chairman  and  rank- 
ing member  of  this  subcommittee  have 
done  yeoman's  work  in  crafting  a  bill 
that  addresses  many  of  the  priorities  of 
the  American  people  and  of  the  mem- 
bers of  this  House. 

One  of  those  very  important  prior- 
ities is  NASA.  NASA  is  one  of  the  few 
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agencies  in  this  bill  where  our  taxpayer 
dollars  are  invested  in  the  future  of 
this  country.  So,  I  am  very  pleased 
that  the  space  station  and  the  shuttle 
programs  are  fully  funded.  The  shuttle 
program  is  in  the  process  of 
transitioning  to  the  private  sector 
under  a  prime  contract  structure  to 
the  United  Space  Alliance  and  eventu- 
ally to  privatization. 

The  space  station  is  now  at  a  very  ex- 
citing point;  it  is  just  16  months  away 
from  launch  of  the  first  element.  Un- 
doubtedly, however,  we  will  continue 
to  see  misguided  attempts  to  kill  or 
wound  this  program  later  as  we  con- 
sider some  of  the  amendments  to  this 
bill,  but  I  am  confident  that  these  at- 
tempts will  fail  by  the  same  large  mar- 
gins demonstrated  by  the  House  on  the 
authorization  bill  just  a  few  weeks  ago 
because  the  American  people  are  sol- 
idly behind  this  critical  program. 

So.  Mr.  Chairman,  this  is  a  good  bill, 
and  it  deserves  the  support  of  the  mem- 
bers of  this  House.  I  urge  my  col- 
leagues to  join  me  in  approving  its  pas- 
sage. 

Mr.  STOKES.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Gonzales],  the 
ranking  minority  member  of  the  Com- 
mittee on  Banking  and  Financial  Serv- 
ices. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  rise 
in  qualified  support  for  H.R.  3666  which 
makes  the  appropriations  for  the  fiscal 
year  1997  for  VA,  HUD,  and  independent 
agencies.  I  offer  qualified  support  be- 
cause I  continue  to  be  deeply  troubled 
by  the  severe  budgetary  limitations  on 
domestic  discretionary  spending,  par- 
ticularly for  the  most  vulnerable  and 
working  families  in  favor  of  providing 
tax  cuts  for  the  wealthy.  These  rigid 
and  mean-spirited  limitations  sadly 
find  me  and  many  of  my  colleagues 
cheering  when  the  housing  programs  in 
H.R.  3666  simply  hold  their  own  and  do 
not  face  any  deeper  cuts  than  they 
faced  last  year. 

That  is  the  situation.  Thankfully, 
the  circumstances  surrounding  consid- 
eration of  the  bill  today  are  vastly  dif- 
ferent from  those  last  year.  In  a 
strange  twist,  I  actually  commend  this 
bill  to  my  colleagues.  It  takes  a  very 
bad  hand  dealt  from  a  shorted  deck  to 
the  Committee  on  Appropriations  and 
turns  it  into  a  winning  hand  so  far.  I 
hope  that  as  the  legislative  process 
continues  that  this  bill  will  improve.  I 
say  this  because  funding  for  critical 
housing  and  community  development 
programs  remains  level  or  slightly  in- 
creased from  last  year.  That  includes 
public  housing  operating  subsidies,  se- 
verely distressed  public  housing  so  that 
public  housing  eyesores  can  be  demol- 
ished and  public  housing  and  neighbor- 
hoods revitalized:  drug  elimination 
grants,  the  modernization  program,  the 
HOME  program,  and  the  CDBG  pro- 
gram. However,  I  must  note  that  mod- 
ernization,   HOME,    and    CDBG    funds 


have  to  cover  programs  that  previously 
had  their  own  line  items. 

It  also  provides  section  8  assistance 
to  cover  families  displaced  from  public 
and  assisted  housing  and  for  replace- 
ment housing.  The  bill  also  provides 
funding  to  renew  section  8  tenant- 
based  assistance  contracts,  although 
for  just  1-year  terms. 

H.R.  3666  is  devoid  of  authorizing  lan- 
guage that  should  be  developed  by  the 
Banking  Committee.  Indeed,  the  chair- 
man of  the  HUD-VA  Appropriations 
Subcommittee  has  graciously  agreed  to 
strike  some  17  pages  of  legislation  that 
had  been  reported  by  the  committee  on 
the  very  complicated  issue  of  section  8 
portfolio  restructuring  because  he 
knows  that  only  the  authorizing  com- 
mittee can  do  this  important  legisla- 
tion justice.  Only  the  Banking  Com- 
mittee can  balance  all  the  disparate  in- 
terests of  the  tenants,  the  owners,  the 
communities,  and  the  Federal  Govern- 
ment in  preserving  as  much  affordable 
housing  as  possible,  reducing  the  costs 
to  the  Federal  Government,  reasonably 
protecting  the  financial  investments  of 
the  owners,  and  protecting  the  tenants 
from  unnecessary  displacement. 

That  having  been  said,  there  are, 
however.  I  must  say,  two  glaring  defi- 
ciencies in  this  bill.  For  the  second 
year  in  a  row  there  is  absolutely  no 
new  money  for  incremental  section  8 
housing  assistance,  even  in  the  face  of 
continued  evidence  that  greater  num- 
bers of  very  low  income  families  and 
the  working  poor  are  finding  it  ever 
more  difficult  to  find  affordable  hous- 
ing. Some  5.3  million  Americans  have 
"worst  case"  housing  needs,  so  I  find 
this  unconscionable. 

The  bill  also  fails  to  provide  suffi- 
cient funding  for  homeless  assistance 
programs.  Requests  for  emergency 
shelter  beds  rises  each  year,  but  fami- 
lies are  turned  away  because  of  a  lack 
of  resources.  Of  course,  the  real  answer 
is  providing  sufficient  funding  for  af- 
fordable housing,  permanent  housing 
as  well  as  transitional  and  supportive 
housing,  which  of  course  this  Repub- 
lican Congress  is  unwilling  to  fund. 

On  balance,  however,  this  bill  is 
about  as  good  as  we  can  get  it  under 
our  severe  and  unnecessary  budget  con- 
straints, and  I  urge  my  colleagues  to 
support  H.R.  3666. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Knollen- 
BERG],  a  member  of  the  committee. 

Mr.  KNOLLENBERG.  Mr.  Chairman, 
I  rise  in  strong  support  of  the  bill.  I 
also  thank  the  gentleman  from  Califor- 
nia [Mr.  Lewis]  for  yielding,  and  I  want 
to  begin  by  commending  the  gentleman 
from  California  for  all  of  his  hard 
work.  Shepherding  an  appropriations 
bill  through  this  legislative  process  is 
not  easy,  and  yet  he  has  done  it  with 
diligence  and  impartiality.  I  would  also 
like  to  thank  my  good  friend,  the  gen- 
tleman from  Ohio  [Mr.  Stokes],  and  his 


subcommittee  staff  for  all  the  extraor- 
dinary work  that  they  have  done  on  be- 
half of  getting  this  bill  on  the  floor. 

Mr.  Chairman,  the  VA-HUD  bill  is  by 
its  very  nature  a  difficult  piece  of  leg- 
islation to  move.  It  is  the  catchall  bill 
that  contains  many  diverse  and  com- 
peting priorities  within  its  jurisdic- 
tion. Its  provisions  lend  themselves 
more  to  rumbling  acceptance  than  to 
enthusiastic  support.  Some  Members 
will  think  this  bill  spends  too  much, 
others  too  little.  But  I  believe  that  this 
bill  is  right  on  target  and  was  forged  in 
a  bipartisan  fashion.  The  bill  reflects 
fiscal  realities,  but  it  also  leaves  room 
for  necessary  expansion. 

In  discretionary  spending  the  biU 
provides  $64.4  billion  in  budget  author- 
ity and  $78.8  billion  in  outlays. 

D  1830 

Those  who  would  succumb  to  com- 
plaining about  what  is  not  in  the  bill 
should  think  about  what  is  in  the  bill. 
For  the  most  part,  the  bill  fully  funds 
the  Presidents  request  in  the  areas  of 
health,  housing,  and  education.  In  fact, 
roughly  $38.8  billion  will  go  to  the  De- 
partment of  Veterans  Affairs.  We  can 
all  agree  that  taking  care  of  our  Na- 
tion's veterans  and  their  dependents 
should  be  our  No.  1  priority,  and  this 
budget  demonstrates  our  commitment 
to  this  end. 

During  the  process  of  forging  the  bill, 
housing  has  prompted  a  great  deal  of 
heated  debate.  But  I  believe  that  the 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Lewis],  again  has  done  his 
level  best  to  resolve  this  matter  within 
the  ever  present  fiscal  constraints  that 
face  the  entire  subcommittee  and  Con- 
gress as  a  whole. 

While  we  all  have  strong  opinions 
about  a  number  of  programs,  let  us  not 
let  a  heated  discussion  about  this  or 
that  program  keep  us  from  the  busi- 
ness at  hand.  Instead,  let  us  all  agree 
to  maintain  the  civility  that  has 
marked  the  shaping  of  this  bill,  and 
vote  on  a  good  and  fair  bill. 

Mr.  STOKES.  Mr.  Chairman.  I  am 
pleased  to  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  California 
[Mr.  Brown],  the  ranking  member  of 
the  Committee  on  Science. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  this  time. 

I  wanted  to  take  just  a  minute  or 
two,  Mr.  Chairman,  to  make  a  few  com- 
ments about  the  impact  of  this  bill  on 
our  Nation's  investment  in  research 
and  development.  As  we  all  know,  the 
funding  for  NASA,  NSF,  and  EPA  re- 
search within  this  bill  represents  a 
third  or  more  of  all  the  civilian  R&D 
that  this  Government  funds.  In  gen- 
eral, I  want  to  say  that  I  am  satisfied 
with  the  balance  this  bill  has  struck 
for  the  competing  priorities  which  the 
appropriators  have  had  to  deal  with. 
Overall  for  NASA,  NSF,  and  EPA  re- 
search, the  bill  provides  $17.4  billion. 


15306 


CONGRESSIONAL  RECORD— HOUSE 


June  25,  1996 


about  $300  milli  )n  below  the  request 
level,  which  in  these  times  I  would  con- 
sider to  be  reasorable. 

Although  the  :ontinuin?  decline  in 
Federal  support  1  or  R&D  is  a  matter  of 
great  concern  to  me.  as  it  should  be  to 
all  Members.  I  a]n  very  cognizant  that 
this  subcommittee  had  to  deal  with  a 
very  restrictive  iJlocation.  I  hope  that 
in  the  coming  y  jar.  both  sides  of  the 
aisle  and  the  Wh  te  House  can  come  to 
grips  with  how  vi  e  can  reverse  the  spi- 
raling  decline  in  our  Nation's  R&D  de- 
velopment and  batter  use  our  Federal 
dollars  to  stimu  ate  economic  growth 
and  productivity  in  the  future. 

In  fact,  there  ii !  in  my  opinion  an  in- 
adequate understanding  in  the  House, 
which  I  have  beei  unable  to  change,  as 
to  the  importanc ;  of  these  investments 
in  the  future  abi  .ity  of  our  country  to 
compete  in  woild  markets.  I  think 
most  of  us  can  a(  rree  as  to  the  value  of 
research  and  derelopment  in  the  ab- 
stract, but  we  mi  ;st  actually  find  a  way 
to  accomplish  this  in  the  budget  proc- 
ess. There  are  iieveral  specific  areas 
that  I  would  like  to  call  attention  to  in 
the  bill  and  in  Ihe  report.  First,  this 
bill  provides,  for  the  first  time,  much 
needed  funding  for  the  U.S.-Mexico 
Foundation. 

This  is  a  program  authorized  some  years 
ago,  yet  it  is  only  now  receiving  the  funding 
vt^rt)  was  intendedJ There  are  many  other  no- 
tac  '  provisions  of  this  bill  that  certainly  de- 
serve recognition. 

Despite  my  overall  satisfaction  with  the  bill, 
I  am  disturbed  ov^  the  major  reduction  to 
NASA's  Mission  toj'lanet  Earth  Program  and 
the  elimination  of  aPA's  environmental  tech- 
nology initiative.  I  am  hopeful  that  the  con- 
ference version  of  t|iis  bill  will  treat  these  pro- 
grams more  favorably. 

Finally,  I  want  to-  restate  my  opposition  to 
the  practice  of  un|iuthonzed  academic  ear- 
marlang  which  I  believe  subverts  the  peer  re- 
view process  and  erodes  the  buying  power  of 
our  science  agenafes.  Unfortunately,  we  are 
seeing  a  resurgence  in  this  practice  this  ses- 
sion of  Congress.  1  plan  on  offering  an  amend- 
ment at  the  conclusion  of  consideration  of  this 
bill  which  will  eliminate  one  such  earmark  in 
NASA  for  the  Museum  of  Natural  History  in 
New  York. 

I  bear  no  hostility  towards  this  fine  institution 
nor  the  concept  of  (jroviding  Federal  dollars  to 
science  educational  initiatives.  Indeed  I  am  re- 
introduang  legislation  that  would  make  this  a 
fair  and  equitable  p«t>cess  and  allow  it  to  oper- 
ate within  the  guidelines  of  the  Federal  pro- 
curement process.  In  this  case,  however,  this 
project  was  not  ret^ested,  it  was  not  author- 
ized, it  has  not  beefi  peer  reviewed,  it  will  not 
go  through  the  competitive  award  process, 
and  it  bears  no  relationship  to  the  NASA  mis- 
sion. It  is  also  a  si^qeable  sum  which  I  believe 
can  be  better  used  for  other  more  legitimate 
purposes.  I  hope  my  amendment  receives  the 
support  of  my  colleagues. 

Once  again,  I  want  to  commend  the  chair- 
man, the  ranking  niember,  and  the  members 
of  the  Subcommittee  for  their  work  on  this  bill. 

Mr.  LEWIS  of 'California.  Mr.  Chair- 
man, I  am  pleaseld  to  yield  3  minutes  to 


the  gentleman  from  New  Jersey  [Mr. 
Frelinghuysen],  a  very  diligent  and 
loyal  member  of  our  subcommittee. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me,  and  I  rise  in  support  of 
the  bill. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  from  California  [Mr.  Lewis], 
the  chairman  of  the  committee,  the 
ranking  member,  the  gentleman  from 
Ohio  [Mr.  Stokes],  and  the  subcommit- 
tee staff  for  their  leadership  and  guid- 
ance. Our  bill  contains  funding  for 
many  vital  programs  for  our  Nation's 
veterans  to  protect  and  preserve  our 
environment,  to  help  house  the  needy 
and  disabled,  and  for  scientific  re- 
search and  discovery.  It  has  been  a  dif- 
ficult task  balancing  all  the  national 
priorities  contained  in  this  bill.  How- 
ever, I  believe  we  have  achieved  this 
goal,  and  I  am  proud  to  support  the 
final  agreement. 

In  total,  our  bill  provides  over  $848 
billion  for  the  Department  of  Veterans 
Affairs,  Housing  and  Urban  Develop- 
ment, and  17  independent  agencies  and 
offices.  Specifically,  the  bill  provides 
funding  for  two  very  important  pro- 
grams that  I  am  very  pleased  to  sup- 
port and  that  I  have  actively  worked 
on  throughout  the  hearing  process: 
first,  the  Superfund  Program:  and  sec- 
ond, the  program  dealing  with  housing 
for  people  with  disabilities. 

This  bill  dedicates  $1.3  billion  for  the 
Superfund  Program.  All  of  us  know,  es- 
pecially those  of  us  from  New  Jersey, 
how  important  this  program  is.  For  the 
second  time  in  the  104th  Congress,  this 
committee  has  earmarked  the  most 
money  ever  for  remediation,  over  $900 
million.  This  money  will  go  a  long  way 
towards  our  commitment  to  clean  up 
these  priority  sites,  and  should  be  ade- 
quate funding  to  move  the  sites 
through  to  completion.  The  time  has 
come  to  reauthorize  this  program  and 
move  the  process  forward.  This  bill  al- 
lows this  to  happen. 

In  addition,  Mr.  Chairman,  this  bill 
recognizes  the  importance  of  providing 
housing  for  people  with  disabilities. 
The  committee  has,  for  the  first  time, 
earmarked  $50  million  for  tenant-based 
rental  assistance  to  ensure  that  there 
is  decent,  safe,  and  affordable  housing 
in  the  conununlty  for  low-income  peo- 
ple with  disabilities.  Access  to  housing 
in  the  community  is  the  cornerstone 
for  independence,  integration,  and  pro- 
ductivity for  people  with  disabilities, 
the  three  hallmarks  of  the  philosophy 
of  the  disability  community.  This  bill 
strongly  .  apports  these  principles,  and 
I  believe  tiese  extra  dollars  will  em- 
power the  community  and  help  them 
achieve  their  goal  of  living  with  dig- 
nity and  independence. 

Mr.  chairman,  I  am  proud,  as  a  mem- 
ber of  this  committee,  of  the  work  of 
this  committee  and  I  am  pleased  with 
the  final  product.  I  urge  all  my  col- 
leagues to  support  it. 


Mr.  STOKES.  Mr.  Chairman,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Edwards],  the 
ranking  member  of  the  Subcommittee 
on  Hospitals  and  Health  Care  of  the 
Committee  on  Veterans'  Affairs. 

Mr.  EDWARDS.  Mr.  Chairman,  I 
would  first  like  to  commend  the  chair- 
man of  the  committee,  the  gentleman 
from  California,  Mr.  Lewis,  and  the 
ranking  member,  the  gentleman  from 
Ohio,  Mr.  Stokes,  for  carrying  on  the 
spirit  of  decency  and  civility  from  the 
life  and  spirit  of  Bill  Emerson,  whom 
we  honored  just  a  few  moments  ago  on 
the  floor  of  this  House. 

Mr.  Chairman,  I  rise  in  support  of 
this  bipartisan  legislation,  and  I  also 
want  to  pay  special  note  to  my  support 
of  the  Hefner  amendment,  which  will 
be  discussed  in  a  few  moments,  dealing 
with  the  Office  of  the  Secretary  of  Vet- 
erans Affairs.  A  number  of  major  veter- 
ans service  organizations  have  en- 
dorsed this  amendment,  and  that  is  one 
reason  why  I  hope  it  will  pass  on  a  bi- 
partisan basis.  Without  this  amend- 
ment, this  bill,  in  my  opinion,  would 
micromanage  the  Office  of  the  Sec- 
retary of  Veterans  Affairs. 

This  amendment,  the  Hefner  amend- 
ment, simply  lets  the  VA  Secretary 
manage  his  own  office  in  a  responsible 
manner  within  his  given  budget.  I  be- 
lieve Secretary  Jesse  Brown  has  earned 
that  right.  He  is  a  combat-wounded 
veteran,  a  marine  who  has  served  his 
Nation  with  honor  and  dignity.  In  time 
of  war  he  put  his  life  on  the  line  for  his 
country.  In  time  of  peace  he  has  served 
our  Nation's  veterans. 

I  understand  that  some  Members  of 
Congress,  and  I  respect  this,  feel  that 
Secretary  Brown  has  sometimes  been 
too  strong  or  jjerhaps  too  partisan  in 
his  advocacy  for  veterans.  Personally,  I 
believe  Secretary  Brown  has  been  an 
outstanding  leader  and  voice  on  behalf 
of  veterans,  but  I  believe  the  Secretary 
would  be  the  first  to  say  that  he  fought 
In  combat  to  defend  our  right  to  debate 
his  service.  Mr.  Speaker,  I  believe  that 
debate  should  occur  in  the  Presidential 
campaign  of  1996  and  not  in  the  man- 
agement of  the  VA  Secretary's  office, 
and  in  a  way  that,  intentionally  or  not, 
could  hurt  our  Nation's  veterans. 

I  would  like  to  include  for  the 
Record  letters  from  a  number  of  the 
veterans  service  organizations  support- 
ing the  Hefner  amendment,  including 
letters  from  the  VFW,  the  Disabled 
American  Veterans,  letters  fi-om  the 
Paralyzed  Veterans  of  America,  and 
the  Vietnam  Veterans  of  America. 

The  material  referred  to  is  as  follows: 
Veterans  of  Foreign  wars. 

THE  ExEctmvE  director, 
Washington  Office,  June  24. 1996. 
Hon.  Bill  Hefner. 
U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  congressman  Hefner:  On  behalf  of 
the  more  than  two  million  members  of  the 
Veterans  of  Forelgrn  Wars  of  the  United 
States,  I  wish  to  thank  you  for  offering  an 
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amendment  to  the  Department  of  Veterans 
Affairs"  FY  '97  Appropriations,  which  will 
bring  the  funding  level  for  the  "Office  of  the 
Secretary"  to  that  of  the  Administration's 
request. 

The  language  to  the  FY  '97  appropriations 
bill  limits  salary  and  travel  costs  for  the  Of- 
fice of  the  Secretary— at  the  FY  '96  re- 
stricted levels  of  $50,000  for  travel  and  J3.026 
million  for  personal  compensation.  These  re- 
strictions have  placed  an  unprecedented  bur- 
den on  the  Secretary's  office.  The  personnel 
celling  does  not  permit  the  Centers  for 
Women  Veterans  and  Minority  Veterans  to 
fill  critical  vacant  positions.  Reducing  the 
travel  budget  by  two-thirds  would  undermine 
the  Secretary's  ability  to  manage  and  lead 
the  second  largest  department  In  the  govern- 
ment. 

Also,  as  an  advocate  for  veterans,  the  Sec- 
retary would  be  unable  to  attend  activities 
and  events  associated  with  medical  centers, 
regional  offices,  and  veterans  service  organi- 
zations, which  ultimately  Impacts  on  em- 
ployees, veterans  and  their  families.  In  addi- 
tion, the  Deputy  Secretary.  VA's  Chief  Oper- 
ations Officer,  Is  also  affected  by  these  trav- 
el cuts  limiting  his  ability  to  carry  out  his 
oversight  responsibilities.  Six  mandated  ad- 
visory committee  meetings  totaling  $158,000 
In  travel  funds  cannot  be  scheduled  under 
this  restriction. 

Again,  the  VFW  thanks  you  for  offering 
this  crucial  amendment. 
Sincerely, 

James  R.  Ccrrieo, 
Executive  Director. 

Disabled  American  Veterans. 

Washington,  DC.  June  24, 1996. 
Hon.  W.G.  (BILL)  Hefner, 
House  of  Representatives 
Washington.  DC. 

Dear  Congressman  Hefner:  The  Disabled 
American  Veterans  strongly  supports  your 
efforts  to  amend  the  fiscal  year  1997  appro- 
priations bin  for  VA.  HUD  and  Independent 
Agencies  to  strike  out  travel  restrictions  the 
bill  would  impose  on  the  Secretary  of  Veter- 
ans Affairs. 

Presumably,  these  travel  restrictions  were 
placed  on  Secretary  Brown  because  of  his 
outspoken  opposition  to  the  Republican  bal- 
anced budget  plan  which  he  characterized  as 
devastating  for  the  VA  health  care  system. 
More  recently.  Secretary  Brown  likewise 
characterized  the  Administration's  balanced 
budget  proposal  as  devastating  for  VA's 
health  care  system.  Obviously,  Secretary 
Brown's  singular  purpose  Is  that  of  advocacy 
for  our  Nation's  veterans,  and  such  advocacy 
is  bipartisan  In  nature. 

These  travel  restrictions  severely  hamper 
Secretary  Brown's  ability  to  execute  his 
duty  to  oversee  VA's  nationwide  operations. 
In  addition  to  the  Secretary's  inability  to  at- 
tend many  veterans'  service  organizations' 
National  Conventions,  because  of  these  cuts, 
activities  of  the  Center  for  Minority  Affairs 
and  the  Center  for  Women  Veterans  have 
also  been  significantly  curtailed. 

Naturally,  this  Nation's  veterans  are  very 
concerned  when  members  of  Congress  at- 
tempt to  squelch  the  voice  of  those  who 
speak  for  veterans'  interests. 

The  DAV  has  prepared  a  draft  letter  to  be 
sent  to  the  Republican  leadership  In  the 
House  and  Senate  expressing  objections  to 
this  ill-advised  action.  This  letter  has  been 
provided  to  the  other  Congresslonally  char- 
tered veterans'  organizations  along  with  a 
request  that  they  Join  the  DAV  as  signato- 
ries. 

The  DAV  sincerely  appreciates  your  efforts 
to  correct  this  Injustice  against  Secretary 


Brown  and  America's  veterans.  Please  feel 
free  to  share  this  letter  with  your  col- 
leagues. 

Sincerely. 

Thomas  a.  McMasters  m. 

National  Commander. 

Paralyzed  Veterans  of  America. 

Washington.  DC.  June  24, 1996. 
Hon.  W.  G.  (BILL)  Hefner. 
House  of  Representatives, 
Washington,  DC. 

Dear  Representative  Hefn-er:  On  behalf 
of  the  members  of  the  Paralyzed  Veterans  of 
America  (PVA).  I  strongly  support  your 
amendment  to  H.R.  3666.  the  Fiscal  Year  1997 
VA,  HUD,  Independent  Agencies  Appropria- 
tions bill  which  will  provide  that  the  Sec- 
retary of  Veterans  Affairs  expend  travel 
funds  beyond  the  arbitrary  limit.  $50,000,  es- 
tablished for  fiscal  year  1996. 

It  Is  essential  that  the  VA  Secretary  have 
the  ability  to  travel  throughout  the  VA  sys- 
tem, beyond  an  imposed  cap  but  within  the 
limits  of  appropriated  funds.  If  the  Secretary 
Is  to  ensure  that  the  VA  Is  addressing  the 
needs  of  veterans.  Regardless  of  the  ration- 
ale for  the  current  cap,  if  is  incumbent  that 
the  head  of  a  system  comprised  of  171  hospitals, 
hundreds  of  outpatient  clinics,  a  nation-xcide 
system  of  benefits  offices  and  cemeteries,  and 
over  220.000  employees  is  not  restricted  from  per- 
sonal contact  and  oversight  of  operations. 

Again,  on  behalf  of  the  members  of  PVA 
and  all  veterans,  I  commend  your  efforts  to 
amended  H.R.  3666  and  encourage  all  mem- 
bers of  the  House  of  Representatives  to  sup- 
port your  actions  to  afford  the  Secretary  of 
Veterans  Affairs  adequate  access  to  funding 
for  travel  to  ensure  that  the  operations  of 
the  VA  and  the  needs  of  veterans  are  ade- 
quately addressed. 
Sincerely, 

Gordon  H.  Mansfield. 

Executive  Director. 

VIETNAM  VETERANS  OF  AMERICA,  INC., 

Washington,  DC.  June  24, 1996. 
Hon.  BILL  Hefner. 
House  of  Representatives. 
Washington.  DC. 

Dear  Representattve  Hefner:  On  behalf 
of  Vietnam  Veterans  of  America,  I  commend 
you  for  your  initiative  In  proposing  an 
amendment  to  the  FY  1997  VA.  HUD  and 
Independent  Agencies  Appropriation  bill  to 
eliminate  the  limit  on  the  Secretary  of  Vet- 
erans Affairs'  travel.  WA  shares  your  con- 
cern for  the  programmatic  effects  this  re- 
striction poses. 

As  the  primary  advocate  for  the  establish- 
ment of  the  VA  Center  for  Minority  Veterans 
and  the  Center  for  Women  Veterans,  WA 
has  serious  concerns  about  the  restriction  of 
the  Secretary  of  Veterans  Affairs  Affairs' 
travel.  Travel  activities  for  these  Centers 
falls  under  the  Secretary  of  Veterans  travel 
account.  The  current  bill/report  language 
will  have  the  unfortunate  effect  of  debilitat- 
ing these  programmatic  activities.  Both  of- 
fices aim  to  direct  policy  and  outreach  ef- 
forts to  their  respective  unique,  under  served 
veterans  communities.  "WA  Is  very  con- 
cerned that  the  hard-fought  efforts  to  create 
these  offices  will  be  fruitless  if  there  is  Insuf- 
ficient funding. 

Additionally,  the  VA  Advisory  Committees 
on  Minority  Veterans  and  Women  Veterans 
also  require  funds  from  the  Secretary's  trav- 
el accounts  in  order  to  meet  and  do  business. 
These  consumer  i>anels  were  established  by 
Congress  to  advise  the  Department  on  policy 
matters.  Unless  the  language  restricting  the 
Secretary    of    Veterans    Affairs'    travel    is 


stricken,  these  committees  will  likely  be  un- 
able to  meet  their  statutory  reporting  obli- 
gations. 

WA  supports  your  amendment.  Rep- 
resentative Hefner,  and  would  further  advo- 
cate that  additional  funds  be  allocated  to  the 
VA  General  Operating  Expense  (GOE)  ac- 
counts. Without  additional  funding,  the  Sec- 
retary of  Veterans  Affairs  will  continue  to 
face  these  travel  restrictions— not  by  law. 
but  by  lack  of  funding.  Eliminating  the  re- 
strictive language  will  provide  additional 
flexibility,  but  may  force  the  Secretary  to 
make  difQcult  choices,  such  as  cutting  fund- 
ing for  the  aforementioned  programs  or  cut- 
ting Veterans  Benefits  Administration 
(VBA)  staffing  which  would  result  In  an  In- 
crease In  the  already  unconscionable  claims 
backlog. 

Thank  you  again  for  your  efforts  to  im- 
prove services  to  our  nation's  27  million  vet- 
erans. 

Sincerely. 

Kelu  willard  west. 
Director  of  Government  Relations. 

In  conclusion,  Mr.  Chairman,  I  hope 
this  amendment  will  be  supported  on  a 
bipartisan  basis.  I  want  to  thank  the 
chairman  of  the  committee  for  his 
leadership  on  this  legislation,  for  his 
support  for  veterans,  and  for  his  con- 
sideration of  the  Hefner  amendment. 

Mr.  STOKES.  Mr.  Chairman,  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
KEDY],  the  distinguished  ranking  mem- 
ber of  the  Subcommittee  on  Housing 
and  Community  Opportunity  of  the 
Committee  on  Banking  and  Financial 
Services,  one  of  the  leading  voices  and 
leaders  in  the  field  of  housing. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  first  of  all  let  me  thank  my 
good  friend,  the  gentleman  from  Ohio 
[Mr.  Stokes],  for  his  kind  words.  I  also 
want  to  pay  tribute  to  my  friend,  the 
gentleman  from  California  [Mr.  Lewis], 
the  chairman  of  the  committee,  for 
their  attempts  to  try  to  fashion  a  com- 
promise on  this  very,  very  tough  piece 
of  legislation. 

I  also  want  to  take  a  brief  moment  to 
acknowledge  the  tremendous  contribu- 
tions, as  the  gentleman  from  Georgia, 
Mr.  LEWIS,  did  to  Bill  Emerson,  who 
was  an  individual  I,  as  well  as  many 
other  people  in  this  Chamber,  thought 
the  world  of.  He  obviously  told  me,  and 
even  in  his  most  recent  days,  talked 
about  the  fact  that  some  of  the  care  he 
got  came  from  some  of  the  doctors  that 
took  care  of  members  of  my  family, 
and  he  shared  that  with  me  and  other 
members  of  our  family.  He  was  just  one 
of  the  finest  and  most  caring  individ- 
uals that  I  think  we  have  all  had  the 
pleasure  of  serving  with,  and  we  will 
all  very,  very  much  nilss  him.  I  wish 
the  best  to  his  wife  and  to  all  of  his 
family. 

I  think  Bill  would  also  imderstand 
the  fact  that  there  are  still  going  to  be 
differences  and  divisions,  and  as  a 
fighter.  Bill  Emerson  was  second  to 
none.  We  have  to  continue  the  fights 
that  are  going  to  be  taking  place  In 
this  country,  particularly  I  think  as  a 
result  of  some  of  the  things  that  go  on 
in  this  bill. 
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families  will  be  faced  with  a  choice  of 
cemeteries  in  Pennsylvania,  Indiana, 
or  Michigan,  all  places  too  far  to  visit 
the  gravesites  of  loved  ones. 

The  veterans  of  northeastern  Ohio 
who  braved  fire  on  the  beaches  of  Nor- 
mandy and  the  jungles  of  Vietnam 
risked  everything  so  our  children  and 
grandchildren  could  live  free.  By  pro- 
viding the  necessary  funds  to  begin  the 
work  on  this  cemetery,  we  can  offer  a 
small  down  payment  on  the  tremen- 
dous debt  we  owe  these  people. 

Again,  special  thanks  to  the  chair- 
man of  the  committee,  the  gentleman 
from  California  [Mr.  Lewis],  and  the 
ranking  member,  the  gentleman  from 
Ohio  [Mr.  STOKES],  for  their  support  of 
this  cemetery. 

Mr.  STOKES.  Mr.  Chairman,  I  am 
pleased  to  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Michigan 
[Mr.  STtrPAK]. 

Mr.  STUPAK.  Mr.  Chairman,  I  thank 
the  ranking  member,  the  gentleman 
from  Ohio  [Mr.  Stokes],  for  yielding 
time  to  me. 

Mr.  Chairman,  I  would  like  to  engage 
in  a  colloquy  with  the  gentleman  from 
Ohio  [Mr.  Lewis],  chairman  of  the  com- 
mittee. First  of  all,  I  want  to  thank 
both  the  chairman  and  the  ranking 
member,  the  gentleman  from  Ohio,  for 
including  language  in  the  committee 
report  highlighting  the  situation  that 
exists  in  my  district  in  the  D.J. 
Jacobetti  home  for  veterans  located  in 
Marquette,  MI. 

As  Members  know,  I  testified  before 
the  chairman's  subconrmiittee  last 
month  on  a  serious  situation  at  the 
Jacobetti  Center  due  to  the  antiquated 
and  undependable  boiler  and  heating 
systems.  Over  the  past  few  winters  vet- 
erans residing  at  the  Jacobetti  home 
have  had  to  be  moved  from  their  rooms 
because  the  temperature  in  their  rooms 
would  often  drop  to  as  low  as  40  de- 
grees. It  is  almost  ironic  that  the  same 
veterans  who  nearly  froze  during  World 
War  n  will  now  be  virtually  frozen  out 
of  their  rooms  at  a  veterans'  home. 
This  is  no  way  to  treat  our  country's 
veterans.  With  outside  temperatures  in 
my  district  which  can  drop  as  low  as  30 
degrees  to  40  degrees  below  zero  during 
winter  in  the  Upper  Peninsxila  in 
Michigan,  and  snow  levels  at  times  ex- 
ceeding 300  inches  of  snow  in  a  season, 
I  thank  our  colleagues  and  I  thank 
them  for  understanding  the  need  to 
make  these  badly  needed  repairs  at  the 
Jacobetti  State  Veterans  Home  a  prior- 
ity project. 

a  1845 

Clearly,  such  situations  occurring 
year  after  year  present  a  serious  prob- 
lem when  it  comes  to  the  health  and 
safety  of  veterans  who  reside  at  this 
home. 

I  am  pleased  that  funding  for  this  fis- 
cal year  1997  calls  on  the  Department 
of  Veterans  Affairs  to  place  projects  in- 
volving health  and  safety  concerns  on  a 


higher  priority.  This  change  in  priority 
is  the  right  thing  to  do  for  countless 
numbers  of  veterans. 

I  am  also  pleased  with  the  level  of 
funding  being  provided,  over  S47  mil- 
lion, which  is  equal  to  the  funding  pro- 
vided in  fiscal  year  1996  for  State  ex- 
tended home  care  construction. 

I  would  say  to  the  gentleman  from 
California  [Mr.  Lewis]  that  I  seek  the 
support  of  his  panel  in  working  with 
Secretary  Jesse  Brown  and  the  author- 
izing committee  in  assuring  that  the 
VA's  review  of  State  extended  medical 
care  facilities  follow  through  on  the 
mandate  contained  in  this  funding 
measure. 

I  am  asking  for  or  the  support  of  the 
chairman  of  the  subcommittee,  the 
gentleman  from  California  [Mr.  Lewis], 
and  the  gentleman  from  Ohio  [Mr. 
Stokes],  the  ranking  member,  in  work- 
ing with  Secretary  Brown  and  the  au- 
thorizing committee  to  assure  that  the 
VA's  follow  through  on  this. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STUPAK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, first,  let  me  say  to  the  gentleman 
that  I  very  much  appreciate  his  con- 
cern as  well  as  his  support  for  the  work 
that  we  are  trsring  to  do  in  this  com- 
mittee. I  will  certainly  be  glad  to  work 
with  the  gentleman  regarding  this 
matter. 

I  appreciate  the  gentleman's  commit- 
ment. I  want  the  gentleman  to  know 
that  I  also  want  to  extend  my  thanks 
beyond  his  effort  to  his  colleagues,  the 
gentleman  from  Ohio  [Mr.  Stokes],  of 
course,  and  the  gentleman  from  Michi- 
gan [Mr.  Knollenberg],  for  their  as- 
sistance on  this  important  matter  for 
veterans  in  the  State  of  Michigan.  We 
appreciate  the  participation  and  help 
of  the  gentleman  from  Michigan  [Mr. 

STUPAK]. 

Mr.  STUPAK.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  [Mr. 
Lewis]. 

Mr.  STOKES.  Mr.  Chairman,  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tlewoman from  Ohio  [Ms.  Kaptur],  the 
very  distinguished  and  hard-working 
member  of  the  Subcommittee  on  VA, 
HUD  and  Independent  Agencies. 

Ms.  KAPTUR.  Mr.  Chairman,  I  wish 
to  thank  the  dean  of  the  Ohio  delega- 
tion and  the  ranking  member  on  the 
subcommittee  for  yielding  me  this 
time.  I  want  to  acknowledge  his  dili- 
gence and  wise  counsel  during  consid- 
eration of  the  entire  measure,  and  I 
would  also  like  to  commend  the  distin- 
guished chairman  of  our  committee, 
the  gentleman  from  California  [Mr. 
Lewis],  for  being  so  very  easy  to  work 
with  during  the  last  several  weeks  on 
this  bill. 

I  ask  unanimous  consent  that  my  en- 
tire set  of  remarks  be  placed  in  the 
Record. 

Mr.  Chairman,  I  want  to  commend  this  dis- 
tinguished chairman   of  our  committee,  the 
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gentleman  from  Callfomia  [Mr.  Lewis],  for  his 
cordial  handling  of  this  very  complicated  bill.  I 
also  want  to  acknowledge  the  diligence  and 
wise  counsel  of  the  ranking  member,  the  gen- 
tleman from  Ohio  [Mr.  Stokes],  on  this  bill. 

If^TROOUCTION 

The  programs  under  our  committee's  juris- 
diction provide  assistance  and  benefits  that 
help  millions  of  Americans  achieve  a  better 
life.  Included  are  programs  for  medical  care 
and  benefits  for  our  Nation's  veterans,  afford- 
able and  decent  housing  for  families  and  indi- 
viduals of  all  incomes  and  circumstances,  a 
safe  and  dean  environment,  and  investments 
in  technology  and  science.  In  addition,  this  bill 
also  continues  to  fund  one  very  big-ticket  item, 
the  space  station,  at  the  expense  of  other  pro- 
grams under  the  committee's  jurisdiction,  in- 
cluding ones  designed  to  assist  the  poorest, 
the  neediest,  and  the  most  vulnerable  among 
us. 

For  the  second  year  in  a  row,  two  programs, 
which  I  strongly  support  and  will  vigorously 
work  to  ensure  the  task  for  which  they  were 
intended,  are  carried  out  by  the  corresponding 
agency  have  not  been  funded  in  this  bill:  the 
John  Heinz  Neighborhood  Development  Pro- 
gram and  the  Health  Professional  Scholarship 
Program. 

JOHN  HEINZ  NEIGHBORHOOD  DEVELOPMENT  PROGRAM 

The  John  Heinz  Neighkxjrhood  Development 
Program  was  authorized  in  the  Housing  & 
Community  Development  Act  of  1992.  It 
awarded  Federal  matching  funds  to  nonprofit 
community-based  organizations  involved  in 
neighborhood  revitalization  and  economic  de- 
velopment activities. 

The  program  spurred  local  initiatives  by 
hundreds  of  community-tjased  development 
organizations  in  concert  with  the  private  sector 
and  empowered  local  communities  to  address 
specific  needs  of  their  neighborhoods.  Typi- 
cally, 90  percent  of  the  financing  needed  by 
the  nonprofit  neighborhood  organizations  is 
raised  within  the  community  itself  by  creating 
a  partnership  between  the  nonprofit  neighbor- 
hood organizations  and  the  business  commu- 
nity. And  most  importantly,  it  buitt  the  technical 
capacity  for  small  nonprofit  neightwrtiood  or- 
ganizations to  assist  in  the  revitalization  of 
their  community.  There  are  no  narrowly  delirv 
eated  directives  from  the  Federal  Govemment 
about  what  specific  projects  qualify  for  the 
matching  funds. 

National  competition  assured  that  Federal 
help  was  based  on  merit.  For  every  grant  re- 
ceived there  were  four  applications  submitted. 
The  maximum  grant  awarded  is  575,000.  Cur- 
rently under  HUD,  there  is  no  one  program 
designed  to  perform  the  task  of  the  JHNDP — 
to  assist  small  nonprofit  neighborhood  organi- 
zations revitalize  their  own  communities.  In 
this  age  of  empowering  our  communities  to 
make  decisions  at  the  local  level,  this  program 
does  exactly  that.  It  devolves  responsibility  in 
the  hands  of  those  who  can  make  the  dif- 
ferences. The  JHNDP  allows  nonprofit  neigh- 
borhood organizatk>ns  the  flexibility  to  tell  us 
in  Washington  what  is  important  to  them,  not 
vice  versa. 

HEALTH  PROFESSIONAL  SCHOLARSHIP  PROGRAM 

Last  year,  I  was  grateful  for  the  chairman's 
willingness  to  wori(  with  me  to  fund  the  Health 
Professional  Scholarship  Program.  This  pro- 


gram assisted  in  assuring  an  adequate  supply 
of  trained  health  care  personnel  for  the  VA 
and  the  Nation.  To  date,  the  program  has 
awarded  more  than  4,000  scholarships  to  stu- 
dents in  nursing,  occupation  therapy,  physical 
therapy,  respiratory  therapy,  and  nurse  anes- 
thesia. It  was  successful  in  providing  a  contin- 
uous stream  of  academically  prepared  health 
care  professionals  for  VA  employment.  Upon 
graduation,  students  are  required  to  complete 
2  years  of  service  in  the  VA  health  system, 
and  the  retention  rate  of  scholarship  reapients 
in  VA  medical  centers  is  greater  than  50  per- 
cent. 

The  flexibility  to  provide  scholarships  for  the 
education  of  a  variety  of  health  professionals 
made  this  program  particularty  useful  as 
changes  have  occurred  in  the  delivery  of 
health  care  services.  As  the  program  identified 
shortages  in  particular  categories  of  health 
professionals,  the  numbers  and  types  of  schol- 
arship awards  have  been  shifted  accordingly. 

The  restoration  of  this  program  Is  vital  to  the 
recruitment  and  retention  of  scarce  health  pro- 
fessionals in  the  VA.  and  it  is  necessary  to  be 
responsive  to  the  health  care  needs  of  veter- 
ans who  have  courageously  defended  this  Na- 
tion. The  men  and  women  who  have  served  in 
our  Armed  Forces  deserve  nothing  less.  Un- 
fortunately, once  again  this  vital  program  has 
t>een  eliminated.  I  am  hopeful  that  I  can  work 
with  the  VA  to  maintain  the  concept  of  this 
vital  program. 

OHIO  VA  CEMETERY 

I  am  pleased  to  note  that  the  bill  funds  the 
completion  of  the  design  phase  of  the  VA 
cemetery  in  Guilford  Township,  OH,  for  the 
over  600,000  veterans  and  their  family  mem- 
t>ers,  who  are  eligible  for  burial  in  a  national 
veterans  cemetery,  who  live  in  northeastern 
Ohio.  Many  of  these  individuals  are  World  War 
II  and  Korean  war  veterans.  The  closest  veter- 
ans cemetery  is  located  near  Dayton  approxt- 
mately  2  hours  south  of  Cleveland.  With  this 
cemetery  nearing  capacity,  many  veterans 
groups  t>elieve  that  with  the  construction  of  a 
new  cemetery,  that  Ohio  veterans  and  their 
families  will  better  be  served  by  our  Nation. 

DRUG  EUMINATION  GRANTS 

I  am  pleased  this  year  the  sutx»mmittee 
was  able  to  fully  fund  the  drug  elimination 
grants  for  public  housing.  Drug  elimination 
grants,  which  were  pioneered  by  Jack  Kemp 
while  he  was  HUD  Secretary,  are  provided  to 
public  housing  agencies  and  Indian  housing 
authorities  to  promote  safe  housing  commu- 
nities by  ridding  them  of  drugs  and  drug-relat- 
ed crime.  In  my  own  district,  the  Toledo,  OH, 
Police  Department  saw  a  dramatic  decrease  in 
drug  activity  in  areas  with  public  housing  as  a 
result  of  these  grants. 

CONCLUSION 

I  also  want  to  point  out  the  excellent  job  that 
some  of  our  smaller  independent  agencies  are 
doing  like  Neighborhood  Reinvestment  Cor- 
poration and  American  Battle  Monuments 
Commission. 

I  would  merely  say  here  that  there  is 
no  question  that  the  jurisdiction  of 
this  conamittee  provides  assistance  and 
benefits  that  help  millions  of  Ameri- 
cans achieve  a  better  way  of  life, 
whether  it  is  veterans,  whether  it  is  af- 
fordable housing,  whether  it  is  a  clean 


environment;  also  investments  in  new 
technology  and  science,  including 
space  science. 

I  want  to  thank  the  chairman  also 
and  the  ranking  member  for  including 
the  drug  elimination  grants  which  we 
fought  so  very  hard  for.  making  sure 
that  those  were  incorporated  in  this 
years  measure,  certainly  for  the  veter- 
ans cemetery  in  Ohio,  and  I  do  wish  to 
express  concern  about  the  Health  Pro- 
fessional Scholarship  Program  and  its 
importance. 

I  would  like  to  engage  the  chairman 
in  a  colloquy  regarding  the  importance 
of  the  activities  that  had  been  funded 
under  the  John  Heinz  Neighborhood 
Development  Program.  This  program, 
which  has  not  been  authorized,  spurred 
local  initiatives  by  hundreds  of  com- 
munity-based development  organiza- 
tions in  concert  with  our  private  sec- 
tor, as  well  as  provided  technical  as- 
sistance for  smaill  nonprofit  neighbor- 
hood organizations  to  assist  in  the  re- 
vitalization of  their  community. 
Though  the  administration  has  not  re- 
quested funds  for  this  program,  nor  has 
it  requested  authorization  for  this  pro- 
gram, nevertheless,  in  this  age  of  em- 
powering our  communities  and  their 
people  to  make  decisions  at  the  local 
level,  this  program  devolved  respon- 
sibility into  the  hands  of  those  who  can 
really  make  a  difference. 

The  John  Heinz  Neighborhood  Devel- 
opment Program  allowed  nonprofit 
neighborhood  organizations  the  flexi- 
bility to  tell  us  in  Washington  what  is 
important  to  them,  not  vice  versa,  and 
I  know  that  the  chainnan  agrees  with 
this  philosophy  and  would  like  to  en- 
courage it. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Ms.  KAPTUR.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, let  me  say  that  I  very  much  ap- 
preciate the  gentlewoman's  expression 
of  concern  about  the  items  tha.t  are 
part  of  this  bill,  but  particularly  the 
commitment  and  direction  she  is  at- 
tempting to  have  us  all  give  to  the 
John  Heinz  Program. 

The  gentlewoman  is  correct  about 
my  own  view  regarding  that  work  as 
we  have  seen  it  demonstrated  so  far.  I 
know  that  this  program  has  done  a 
very  credible  job  in  empowering  local 
communities  to  address  the  specific 
needs  of  their  neighborhoods.  I  believe 
it  is  very  important  to  move  in  pre- 
cisely that  direction. 

The  CHAIRMAN,  the  time  of  the  gen- 
tlewoman from  Ohio  has  expired. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

The  HOME  Program  and  the  Neigh- 
borhood Reinvestment  Corporation  are 
two  programs  that  cater  to  nonprofits 
and  Community  Development  Corpora- 
tions that  have  successfully  changed 
neighborhoods  in  tangible,  real  ways. 
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The  CDC's  that  utilize  the  John  Heinz 
Program  are  elig-  ble  to  apply  for  these 
funds. 

Additionally,  tie  CDC's  are  eligible 
also  for  funding  f  -om  CDBG.  a  program 
that  we  will  be  replenishing  further 
later  in  our  discussions  this  evening. 

Despite  its  popi  Jarity  and  flexibility, 
however,  the  CDllG  program  should  be 
more  aiggressivf  bout  encouraging 
these  very  types  of  partnerships  and 
monitoring  whether  CDBG  funds  are 
spent  on  eligible  activities  and  assist 
low  and  moderate  income  families. 

I  pledge  to  th€  gentlewoman  that  I 
intend  to  address .  this  concern  as  this 
legislation  moves  through  the  appro- 
priations process  I  want  to  thank  her 
very  much  for  b-ining  this  matter  to 
our  attention. 

Ms.  KAPTUR.  !  Ir.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentlewoman  from  Ohio. 

Ms.  KAPTUR.  :ir.  Chairman,  I  thank 
the  chairman  and  look  forward  to 
working  with  hLni  to  find  a  solution  to 
assist  nonprofit  <  ntrepreneurial  neigh- 
borhood organizations  and  the  revital- 
ization  of  their  c<  immunities  across  our 
covintry. 

Mr.  LEWIS  of  :alifornia.  Mr.  Chair- 
man, reclaiming  my  time,  before  the 
gentlewoman  lea'  ^es  the  podium  let  me 
say  that  beyond  just  the  John  Heinz 
Program,  in  whic  h  we  both  see  a  good 
deal  of  promise.  [  want  my  colleagues 
to  know  that  tie  gentlewoman  has 
been  a  very  helpf  il  member  of  our  sub- 
committee and  has  made  considerable 
contribution  to  aur  work.  We  appre- 
ciate that  same  s  pirit  of  which  we  have 
felt  a  reflection  this  evening.  It  is 
pleasure  to  work  with  the  gentle- 
woman. 

Ms.  KAPTUR.  1  Ir.  Chairman,  I  thank 
the  gentlenoan.  and  I  thank  the  rank- 
ing member  for  y  elding  me  time. 

Mr.  STOKES.  Mr.  Chairman,  I  am 
pleased  to  yield  !  minutes  to  the  gen- 
tleman from  Mi  mesota  [Mr.  Vento], 
the  distinguishec  ranking  member  of 
the  Subcommitt<  e  on  Financial  Insti- 
tutions and  Consiimer  Credit. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  ranking  meiaber  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3666,  the  VA..  HUD,  and  independ- 
ent agencies  api  ropriations  bill.  This 
fiscal  year  1997  b.U  is  an  improved  bill 
in  comparison  to  the  radical  bill  passed 
by  the  majority  i  arty  of  the  House  last 
year.  The  measui'e  carries  forward  the 
long  sought  compromise  that  extended 
debate  midway  jinto  this  1996  fiscal 
year.  I  remain  concerned,  however, 
that  it  remains  Wholly  out  of  step  with 
and  shared  sacrifice 
which  should  characterize  reductions 
in  spending  necessary  to  achieve  sound 
fiscal  balance.  I  do  pragmatically  un- 
derstand, however  sadly,  that  the  votes 
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much  less  the  net  d. 


simply  do  not  reflect 
opinion   and   values 


On  the  whole,  the  bill  basically  main- 
tains the  status  quo  with  1996  levels  of 
spending;  that  is  levels  established 
after  serious  cuts  of  between  20  and  30 
percent  were  made  to  housing  and 
homeless  programs  in  1995-96.  I  am 
pleased  at  the  continued  funding  for 
the  drug  elimination  grant  program  for 
public  and  assisted  housing.  EPA  fund- 
ing is  below  the  administration's  re- 
quest by  nearly  half  a  billion  dollars.  A 
strong  and  cost  effective  conununity 
program,  AmeriCorp,  is  not  eliminated 
but  is  severely  underfunded  by  this  ap- 
propriations bill.  Perhaps  the  only 
•'safe"  programs  are  those  within  the 
Department  of  Veterans  Affairs  which 
has  available  most  $39  billion.  Even  in 
this  instance,  we  must  acknowledge 
the  greater  needs  for  veterans  and 
these  programs.  Despite  funding  less 
than  administration  requested,  posi- 
tive increases  in  VA  medical  care  and 
major  construction  of  VA  facilities  are 
achieved. 

As  a  senior  member  of  the  authoriz- 
ing conunittee  for  housing  programs,  I 
have  grave  concerns  about  a  bill  that 
maintains  about  $4  billion  worth  of 
cuts  from  fiscal  year  1995  levels  and  un- 
dercuts the  administration's  request  by 
X2.3  billion  while  at  the  same  time  con- 
tinuing to  provide  $5.3  billion  to  NASA 
for  human  space  flight,  the  space  sta- 
tion, in  its  10th  reincarnation.  Like  so 
many  before  it,  this  appropriations  bill 
continues  to  place  deficit  reduction  on 
the  backs  of  the  most  vulnerable  Amer- 
icans— the  poor,  the  homeless,  and  even 
our  elderly. 

Later,  I  will  join  my  colleague,  Mr. 
Joseph  Kennedy,  the  ranking  member 
of  the  Housing  Subcommittee,  in  offer- 
ing two  amendments:  one  to  restore 
funds  to  the  McKinney  homeless  assist- 
ance programs  at  HUD  to  the  pre-re- 
scission  1995  level,  and  the  other  to  re- 
store a  long-time  policy  to  have  incre- 
mental— or  new — section  8  assistance 
in  place  to  serve  new  housing  and  shel- 
ter needs.  Each  amendment  is  a  good 
faith  attempt  to  put  a  dent  in  the  num- 
ber of  households  that  have  worst  case 
housing  needs.  HUD  reports  to  us  that 
some  5.3  million  people  who  do  not  re- 
ceive housing  assistance  are  under- 
housed  or  are  paying  much  too  much  of 
their  income  to  be  housed.  By  treading 
water,  this  bill's  allocation  for  HUD  es- 
pouses a  policy  of  inadequate  and  lim- 
ited help  for  i)eople  in  need  of  housing 
aissistance.  The  KennedyATento  amend- 
ments should  be  supported  if  we  are  to 
reverse  course  for  homeless  and  hous- 
ing aissistance  spending. 

Although  total  spending  for  the  Environ- 
mental Protection  Agency  is  slightly  higher 
than  last  year's  level,  the  proposed  sum  is 
nearty  hall  a  billion  dollars  under  than  the 
President's  request.  In  addition,  funding  is  cut 
by  Si  .5  million  for  the  key  Community  Right  to 
Know  Program,  wtiich  makes  information 
about  toxk:  pollutants  available  to  the  public.  I 
will  certainly  support  the  Ourt>in  amendment  to 
restore  that  funding  and  give  the  American 


people  access  to  information  about  pollution 
affecting  their  communities. 

As  this  bill  is  written,  S861  million  appro- 
priated for  Superfund  money  can  be  used  only 
if  the  Superfund  Program  is  reauthohzed.  Re- 
authorization looks  unlikely  at  this  time,  so  I 
will  also  support  efforts  to  ensure  that  all  the 
funds  designated  for  Superfund  toxic  waste 
dean  ups  are  available  without  conditions.  We 
must  continue  the  clean  up  now,  not  delay  it. 
The  American  people  want  clean  air  and  pure 
water,  and  EPA  Superfund  funding  is  the  one 
of  the  most  important  means  by  which  we 
achieve  those  goals. 

I  do  want  to  note  my  strong  support  for  the 
S50  million  of  funding  for  the  Neighborhood 
Reinvestment  Corporation  and  for  the  contin- 
ued funding,  albeit  limited,  of  the  Community 
Development  Financial  Institutions  Program. 
Both  of  these  represent  good  public  private 
partnerships  that  would  be  penny  wise  and 
pound  foolish  to  further  cut  or  deny.  I  also 
note  that  the  FEMA  Emergency  Food  and 
Shelter  Program  has  been  level  funded  at 
SI 00  million  for  fiscal  year  1997.  Here  again 
is  an  essential  program  that  is  a  very  success- 
ful partnership  that  should  be  pursued  as  vig- 
orously as  possible. 

Mr.  Chairman,  while  this  bill  is  a  better  bill, 
a  less  contentious  bill,  than  last  year's  initial 
House-passed  measure,  I  am  concerned  that 
this  bill  could  have  far  reaching  effects  as  cuts 
are  masqueraded  as  level  funding  amounts. 
The  trick  is  seeing  the  reality  of  those  cuts 
compared  to  a  1995  baseline.  What  I  see  is  a 
continued  reality  of  human  deficits  and  envi- 
ronmental tragedies  that  will  not  be  assuaged 
or  fooled  by  the  funding  in  this  bill. 

The  infamous  senes  of  dozens  of  riders,  erv 
vironmental  mostly,  has  not  reappeared  for  the 
most  part.  Apparently  the  majority  has  backed 
off  for  now.  We  should  completely  scrub  this 
final  measure  of  such  policy  changes.  Al- 
though I  do  not  support  every  aspect  of  the  bill 
and  have  grave  misgivings  about  some  of  the 
programs  funded,  I  will  support  the  bill  based 
on  where  we  have  been  and  the  realization 
that  further  changes  will  be  made  in  the 
House,  Senate  and  in  the  final  form  that  is 
presented  to  the  President. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman from  Maryland  [Mr.  Gilchrest] 
for  the  purpose  of  a  colloquy. 

Mr.  GILCHREST.  I  thank  the  chair- 
man for  yielding  me  time. 

Mr.  Chairman,  I  rise  to  engage  in  a 
colloquy  with  the  gentleman  from  Cali- 
fornia [Mr.  Lewis].  As  the  chairman 
knows,  my  concern  is  for  the  construc- 
tion funding  for  Perry  Point  VA  Medi- 
cal Center  in  Maryland.  It  has  been 
quite  exemplary  in  treating  some  of 
our  tragic  victims  of  war.  Many  of 
them,  as  a  result  of  the  conflicts  they 
have  experienced,  have  come  down  with 
very  serious  psychiatric  problems. 

The  facility  was  made  up  of  buildings 
that  were  desigrned  and  constructed 
during  the  1930's  and  1940's.  Many  of 
these  buildings  have  received  little 
renovation  since  then.  This  much-need- 
ed construction  will  address  concerns 
of  appearance,  quality  and  efficiency, 
while  meeting  serious  handicap  a/jces- 
sibility     standards,     patient     privacy 
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standards,  and  replacing  these  aging 
utilities. 

More  importantly,  there  are  current 
fire  and  safety  deficiencies  that  will  be 
corrected  as  a  result  of  this  project. 
Unfortunately,  funds  for  this  project 
are  not  included  in  the  bill  before  us, 
despite  its  being  a  longstanding  prior- 
ity. These  funds  are  needed  for  renova- 
tion of  psychiatric  wards  that  care  for 
some  of  the  most  vulnerable  veterans 
in  our  society,  some  who  suffer  from 
dementia-related  illnesses. 

It  is  my  understanding  that  the 
omission  of  Perry  Point  as  a  major 
construction  project  has  nothing  to  do 
with  the  merit  of  the  project,  and  it 
would  be  my  hope  that  the  chairman 
might  give  this  project  further  consid- 
eration now  and  before  the  conference. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GILCHREST.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  The  gen- 
tleman is  correct.  The  Perry  Point  VA 
Medical  Center  was  a  priority  in  fiscal 
year  1996.  However,  it  never  received 
any  funding.  The  administration  did 
not  include  Perry  Point  VA  in  its  fiscal 
year  1997  budget.  I  recognize  the  gen- 
tleman's concern  and  I  can  assure  the 
gentleman  that  I  will  work  with  him  to 
seek  funds  for  this  project  as  we  con- 
tinue in  the  process. 

Mr.  GILCHREST.  I  thank  the  gen- 
tleman. 

Mr.  BARR  of  Georgia.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  amendment  of  the  dis- 
tinguished chairman  of  the  subcommittee  on 
Veterans,  Housing  and  Urtsan  Development, 
Mr.  LEWIS,  to  increase  total  funding  for  the 
Community  Development  Btock  Grant  Pro- 
gram [CDBG]  in  the  fiscal  year  1997  VA-HUD 
appropriation  to  S4.6  billion.  Raising  the  over- 
all appropriation  to  S4.6  billion  is  consistent 
with  the  commitment  to  the  CDBG  Program 
undertaken  in  the  last  sesskin  when  it  was 
spared  from  difficult  budget  cuts. 

Last  year  dunng  consideration  of  the  fiscal 
year  1995  rescissions  appropriations  bill, 
working  with  Chairman  Lewis,  I  agreed  to 
withdraw  amendments  designed  to  restore 
funding  to  the  CDBG  Program  with  the  under- 
standing the  funding  would  be  restored  in  the 
conference  committee  with  the  Senate.  Chair- 
man Lewis  was  instrumental  in  seeing  to  it 
that  commitment  was  met.  Similarly,  during 
negotiations  on  the  fiscal  year  1996  appropria- 
tion, and  graciously  accepting  input  from  me 
and  others  supportive  of  the  S4.6  billkjn  fund- 
ing level  for  the  CDBG  Program,  Chairman 
Lewis  ensured  that  the  fiscal  year  1996  pro- 
gram was  approved  without  cuts. 

I  am  proud  today  to  support  Chairman 
Lewis  again  in  our  joint  efforts  to  maintain 
funding  lor  this  important  program.  For  22 
years  the  Community  Development  Block 
Grant  Program  has  been  recognized  as  a 
model  for  success.  It  has  been  one  of  a  pre- 
cious few.  Federal  programs,  that  has  suc- 
cessfully moved  people  from  dependency  to 
productivity  and  independence. 

The  CDBG  Program  has  provided  a  flexible 
mechanism  for  channeling  Federal  funds  for 


local  investments  in  community  development 
and  revttalization  activities.  The  point  Is  local 
officials  are  making  their  own  decisions  about 
local  prionties,  and  achieving  far  greater  suc- 
cess than  had  those  decisions  been  mandated 
by  Washington  bureaucrats. 

In  my  own  district,  the  CDBG  Program  has 
been  instrumental  in  the  provision  of  many 
much-needed  projects  such  as  senior  citizens 
centers,  public  health  facilities,  mental  health 
centers,  shelters  for  abused  children,  day  care 
centers,  job  training  and  housing  improvement 
activities.  Without  CDBG,  most  of  these  criti- 
cally important  facilities  and  services  would 
simply  not  be  available  today. 

The  people  of  Georgia  and  local  officials 
have  made  great  use  of  the  CDBG  Program 
over  the  years,  and  they  will  continue  to  do 
so.  It  is  among  the  most  successful  of  all 
block  grant  programs  and  pertectly  in  keeping 
with  our  efforts  to  take  power  and  money  from 
the  Washington  bureaucrats  and  return  both  to 
local  officials,  who  know  the  needs  of  their 
communities  and  who  are  directly  accountable 
to  the  people  they  serve. 

In  closing,  let  me  once  again  thank  the  dis- 
tinguished Chairman  for  his  leadership  on  this 
issue  and  for  hearing  the  support  of  people  of 
Georgia's  Seventh  District  in  offering  this 
amendment.  I  urge  my  colleagues  to  support 
the  chairman  and  pass  this  amendment. 
CDBG  funding  makes  it  possible  for  people 
back  home  to  break  cycles  of  dependency  and 
to  provide  for  themselves  and  their  families. 

Ms.  JACKSON-LEE  of  Texas.  Mr.  Chair- 
man, I  rise  today  to  remind  the  Republican 
majority  of  the  people  who  will  be  forgotten  in 
this  appropriation  measure. 

The  15,000  homeless  families  and  the 
20,000  families  on  the  waiting  list  for  public 
housing  for  the  city  of  Houston  need  more 
than  this  legislation  offers.  The  23,641  stu- 
dents taught,  and  the  49,632  youth  helped 
through  violence  prevention  programs  run  by 
thousands  of  AmeriCorps  workers  is  a  testa- 
ment to  the  vital  role  they  play  in  our  commu- 
nities around  the  country.  Breathable  air  and 
safe  dean  drinking  water  are  our  Nation's 
greatest  undervalued  resources.  The  important 
scientific  and  techno(ogk:al  resource  that 
NASA  represents  for  our  future  is  under- 
funded. 

On  the  streets  of  our  Nation's  cities  reside 
thousands  of  homeless  people,  but  this  legis- 
lation wouW  expand  housing  certificate  pro- 
grams with  no  guarantee  of  recipients  finding 
an  affordable  place  to  live.  With  the  docu- 
mented reality  of  housing  discrimination  and 
red  lining,  this  appropriation  t>ill  does  not  pro- 
vide suffident  funding  for  programs  to  educate 
the  general  public  on  kjentifying  housing  dis- 
criminatran  and  the  penalties  for  violating 
these  laws  or  enough  funding  for  enforcement 
of  this  Nation's  fair  housing  laws. 

According  to  the  Coalition  for  the  Homeless 
of  Houston  (and)  Harris  County,  women  and 
children  compnse  49  percent  of  the  1996 
emergency  shelter  population  in  the  city  of 
Houston.  The  coalition  also  reported  that  the 
number  of  emergency  shelter  beds  inaeased 
by  0.4  percent  from  2,338  in  1995  to  2,438  in 
1996.  A  study  on  homelessness  conducted  by 
the  McKinsey  &  Company,  revealed  that  on 
any  given  night  about  1 0,000  people  in  Hous- 
ton arKJ  Harris  County  are  literally  homeless. 


In  Harris  County  alone,  the  McKinsey  Report 
further  asserted  that  there  are  1 50,000  individ- 
uals who  are  marginally  homeless  who  de- 
pend on  family  friends  to  keep  them  from  fall- 
ing into  hopelessness.  However  this  legislation 
forces  programs  like  the  Space  Station  to  be 
pitted  on  Homeless  Funds.  We  simply  need 
more  funding  for  the  homeless  without  cutting 
space  station  jobs.  It  can  be  done. 

AmeriCorp  is  another  issue  that  concerns 
me.  It  is  the  one  and  only  chance  for  many  of 
its  partidpants  to  obtain  a  college  education.  It 
has  been  under  attack  from  the  earty  days  of 
the  104th  Congress  for  being  inetfident.  The 
truth  is  that  among  the  numerous  iridependent 
studies  this  year,  induding  the  one  by  the  con- 
servative Chicago  School  economists  spon- 
sored by  three  private  foundations  confirmed 
that  investments  in  national  servrce  programs 
are  sound,  yielding  from  S1.54  to  S3. 90  for 
every  dollar  invested.  In  fact,  a  1995  GAO  re- 
port concluded  that  AmenCorps  almost  tripled 
the  amount  S31  million  that  Congress  direded 
them  to  raise  by  raisir>g  S91  million. 

We  must  also  carefully  review  this  bill  be- 
cause there  are  Memt)ers  of  this  body  who 
have  had  photo-ops  painting  themselves 
green  by  planting  trees,  using  recyded  paper, 
adopting  a  highway,  or  visiting  zoos  when 
their  true  environmental  legislative  color  are 
doser  to  a  rusk  cotored  brown,  evidenced  by 
the  treatment  of  Environment  Protection  Agerv 
cy  [EPA]  funding. 

The  record  of  the  104th  Congress,  the  first 
Republican-controlled  Congress  in  40  years, 
has  proposed  reduced  funding  for  water  im- 
provement grants  and  elimination  of  funding 
for  environmental  techrwlogy  initiative  [ETI]. 
This  type  of  legislative  approach  to  the  envi- 
ronment would  deamate  our  Natkin's  need  to 
stay  ahead  of  the  threats  to  dean,  safe  drink- 
ing water. 

The  ETI  was  annour>ced  by  President  Clin- 
ton in  his  first  State  of  the  Union  address  on 
February  17,  1993.  The  ETI  is  an  intergoverrv 
mental  effort  led  by  the  Environmental  Protec- 
tion Agency  with  a  mission  of  improving  the 
levels  of  health  arKl  environmental  protecbon 
by  accelerating  the  development  and  use  of 
innovative  environmental  technotogies. 

Elimination  of  this  program  means  that  this 
Government  will  not  be  active  in  the  develop- 
ment of  environmental  techrK>togies.  According 
to  the  Environmental  Business  International 
[EBI],  a  private  industry  analyst,  there  was  an 
estimated  SI 34  billion  generated  domestically 
in  1992.  The  global  market  will  grow  from  a 
1992  sum  of  nearty,  $300  billion,  to  as  much 
as  S500  billion  by  the  year  2000. 

This  industry  couW  mean  billions  for  our 
economy  if  this  body  had  the  backbone  to  say 
"no"  to  political  convenience. 

Exports  of  environmental  technotogy  create 
high-wage  jobs.  Research  shows  that  for 
every  SI  billk}n  worth  of  exports,  15,000  U.S. 
jobs  are  created;  with  a  5  percent  increase  in 
U.S.  environmental  technotogy  exports,  and 
estimated  362,000  new  jobs  would  be  created. 

Clean,  safe  drinking  water  is  one  of  the 
most  predous  commodities  this  country  can 
own.  With  the  passage  of  the  EPA  appropna- 
tion  bill,  as  it  is  written,  that  sad  refrain  "water, 
water  everywhere  t)ut  not  a  drop  to  drink," 
could  become  one  step  doser  to  reality  for  too 
many   residents  of  our   Natran.   Further  two 
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Kennedy  Heights  and 
Super  Fund  help  and  EPA 
contamination    in    their 


areas   in   my  distri^ 
Pleasantville,  need 
monitohng    of    toxn ; 
neighborhoods 

l^tly,  NASA  allowed  our  Nation  to  see  the 
future  and  say  that  jit  was  ours.  It  is  the  pro- 
gram that  made  naional  heroes  out  of  Ameri- 
ca's engineers  and  j scientists.  NASA  gave  us 
the  will  to  follow  oti'  own  creative  zeal  which 
resulted  in  special  projects  that  have  lead  to 
technological  innovation  in  food  preservation, 
medical  research,  |  and  the  environmental 
sciences. 

I  would  like  to  say  that  I  am  not  opposed  to 
a  reasoned  well-plained  appropriations  proc- 
ess where  the  benefits  and  costs  are  weighted 
carefully  before  legislation  is  brought  to  the 
floor  for  action.  Th^  taxpayers  of  this  Nation 
deserve  no  less  thai*  our  best  efforts. 

I  urge  my  colleagues  to  carefully  consider 
their  vote  on  this  billi 

Mr.  BEREUTER.  jMr.  Chairman,  this  Mem- 
ber nses  to  expresi  his  thanks  to  the  distin- 
guished subcommittee  chairman,  Mr.  Lewis, 
and  the  distinguisned  ranking  Member,  Mr. 
Stokes,  For  their  ^fforts  in  bringing  this  bill 
before  us  today.       ; 

This   Member  is  particularfy   pleased  that 


H.R.  3666  includes 
the  Indian  Housing 


S3  million  in  funding  for 
Loan  Guarantee  program 
at  HUD.  This  very  modest  sum  will  guarantee 
the  private  finandna  of  nearly  S37  million  in 
housing  loans  for  Tindian  families.  As  you 
know,  Mr.  Chairman^  there  is  a  severe  lack  of 
decent,  affordable  fiousing  in  Indian  country, 
due  in  large  part  to  the  lack  of  private  financ- 
ing in  Indian  country.  This  program  provkJes  a 
substantial  means  of  bringing  much  needed 
private  financing  to  Indian  country.  This  very 
limited  Federal  funqing  is  money  well  spent, 
and  this  Member  commends  the  appropriators 
for  irxduding  it  in  thi^  measure. 

The  appropnator|  also  shouW  be  com- 
mended for  increasidg  an  inadequate  initial  al- 
location for  VA  and  HUD  programs.  However, 
this  Member  is  still  $erk)usly  concemed  with  a 
number  of  provisiois  in  the  HUD  portion  of 
this  bill,  spedfically  first,  the  restructunng  of 
the  sectran  8  proje^-tjased  housing  program 
which  IS  also  know  las  mark-to-market,  whch 
shoukj  be  subject  \p  hearings  and  legislation 
in  the  appropnate  aiithorizing  Committee  sec- 
ond, the  dramatk:ally  reduced  funding  levels 
for  the  section  202  land  section  811  housing 
programs,  and  third,  the  reduction  in  Commu- 
nity Development  Bitck  Grant  [CDBG]  funding 
levels.  This  MembeC  is  pleased  to  leam  that 
Chairman  Lewis  is  planning  on  striking  the 
mark-to-market  provisions  dunng  consideration 
of  the  bill.  This  will  ^llow  the  authorizing  com- 
mittee adequate  opportunity  to  investigate  the 
issues. 

Mr.  Chairman,  thi$  Member  is  supportive  of 
the  amendment  to  be  offered  by  Chairman 
LEWIS  to  raise  the  funding  for  CDBG  to  the  fis- 
cal year  1996  enacted  level.  CDBG  is  a  Fed- 
eral program  which !  provides  grant  funds  di- 
rectly to  large  cities  or  indirectly  to  other  com- 
munities through  a  State  agency,  for  commu- 
nity devekDpment  pnoiects.  The  House  Com- 
mittee on  Banking  and  Finandal  Services,  on 
which  I  serve,  has  the  oversight  and  author- 
ization responsit>iliti«s  for  all  HUD  programs, 
induding  CDBG;  therefore,  I  am  interested  to 
see  these  funds  u^  effectively  tor  eligible 
purposes. 


Additionally,  this  Memtjer  would  like  to  ex- 
press his  support  for  the  amendments  to  be 
offered  by  Representative  Lazio  increasing 
funding  to  the  section  202  and  section  811 
programs.  Although  inadequate  levels  were  re- 
quested by  the  administration  for  these  pro- 
grams. Congress  must  ensure  suffident  fund- 
ing to  protect  America's  seniors  and  disabled. 

Mr.  Chairman,  this  Member  is  pleased  that 
the  legislatwn  indudes  S12.5  million  for  rural 
water  training  and  technical  assistance.  This  is 
dearly  a  most  cost-effective  and  benefidal 
Federal  program  aimed  at  assisting  small  and 
rural  water  systems  to  comply  with  Federal 
regulations  and  improve  public  health.  In  every 
State,  on-site  technkal  assistance  is  the  back- 
bone of  small  system  compliance.  Small  sys- 
tems have  limited  funds  to  operate  and  to 
comply  with  the  Safe  Drinking  Water  Act 
[SDWA].  Through  technical  assistance,  small 
communities  work  together  to  conduct  a  state- 
wide, peer-oriented,  grassroots  assistance 
program.  In  addition,  through  rural  community 
assistance  programs,  multistate  regional  tech- 
nical assistance  providers  provkJe  assistance 
to  small  communities  across  the  country  on 
drinking  water  and  waste  water  compliance 
issues. 

Small  communities  simply  do  not  have  the 
engineers,  the  laboratories,  and  the  other  nec- 
essary technical  and  financial  resources  of 
large  cities  that  are  needed  to  meet  Federal 
requirements.  Such  technical  assistance  al- 
lows Amenca's  small  communities  to  help 
each  other  outside  of  the  regulatory  bureauc- 
racy. This  results  in  a  growing  number  of 
small  systems  moving  into  SDWA  compliance. 
This  leads  to  steady  improvement  in  water 
quality  and  a  long-term  solution  to  public 
health  problems. 

Mr.  OLVER.  Mr.  Chairman,  I  rise  in  support 
of  the  Lewis  amendment  to  restore  S300  mil- 
lion to  community  development  block  grants 
[CDBG]  which  would  bring  this  account  back 
up  to  last  year's  funding  level  and  the  level  of 
President  Clinton's  request  for  fiscal  year 
1997. 

CDBG  funds  are  very  important  to  the  larger 
communities  in  my  district.  My  district  is  most- 
ly rural.  The  largest  city,  Pittsfield,  has  a  popu- 
lation under  50,000.  CDBG  money  is  critical 
for  my  [CDBG]  entitlement  communities  of 
Fitchburg,  Holyoke,  Leominster,  Pittsfield  and 
Westtield. 

But  Massachusetts  has  also  created  a  great 
new  system  for  funding  called  [CDBG]  mini- 
entitlements. 

Under  this  plan,  16  additwnal  communities 
will  be  able  to  count  on  CDBG  funds  for  2 
years.  These  communities  do  not  automati- 
cally receive  annual  funds  under  the  Federal 
block  grant.  But  they  have  received  competi- 
tive CDBG  money  through  the  State  for  at 
least  3  out  of  the  last  5  years. 

Under  this  new  plan,  the  communities  of 
Gardner,  Greenfield,  North  Adams  and  West 
SpnngfieW,  in  my  distrid,  will  receive  up  to 
3600.000  each  to  carry  out  projects  that  make 
or  create  jobs,  improve  infrastrudure  or  pro- 
vide t^etter  housing  or  sodal  services  to  the 
community.  These  projeds  could  be,  for  ex- 
ample, water  and  sewer  upgrades,  handi- 
capped accessibility,  development  of  down- 
town areas,  housing  rehabilitation,  revolving 
loan  funds  for  business  development,  or  the 
creation  of  child  care  fadlities. 


These  communities  hope  to  have  a  2-year 
CDBG  commitment  to  carry  out  their  improve- 
ment plans.  But  that  commitment  depends  on 
the  Federal  level  of  CDBG  funding. 

I  urge  my  colleagues  to  support  this  amend- 
ment and  to  support  sound  community  devel- 
opment. 

Mr.  EWING.  Mr.  Chairman,  I  rise  in  strong 
support  of  language  included  in  the  committee 
report  on  H.R.  3666,  the  fiscal  year  1997  VA- 
HUD  appropnations  bill,  concerning  activities 
within  the  U.S.  Department  of  Housing  and 
Urt)an  Development  to  move  toward  Federal 
regulation  of  the  property  insurance  industry.  I 
strongly  oppose  any  effort  to  weaken  or  delete 
this  report  language  and  urge  the  Appropria- 
tions Committee  to  keep  this  language  during 
negotiations  with  the  Senate. 

HUD  has  undertaken  several  adivities  to  in- 
volve the  Federal  Government  in  the  so-called 
issue  of  redlining,  including  investigations  of 
insurance  companies  and  providing  funds  to 
liberal  spedal  interest  groups  to  prepare  stud- 
ies, which  I  believe  are  highly  questionable, 
concerning  redlining.  HUD  has  no  statutory 
authority  to  be  involved  in  this  area,  and  under 
the  McCarran/Ferguson  Ad  regulation  of  irv 
surance  is  the  responsibility  of  the  States.  Fur- 
thermore, the  Fair  Housing  Ad  never  men- 
tions discrimination  in  property  insurance  and 
does  not  give  HUD  the  authority  to  get  irv- 
volved  in  this  area.  The  States  are  exerdsing 
the  authority  they  were  given  under  McCarran- 
Ferguson  to  address  redlining  problems  where 
they  exist,  and  Illinois  in  particular  has  been 
vigilant  in  this  matter.  There  is  no  reason  for 
HUD  to  get  involved  in  this  State  matter. 

I  strongly  support  the  committee's  report 
language  concerning  HUD's  involvement  in 
redlining  issues  and  thank  Chairman  Lewis 
and  Rep.  Joe  Knollenberg  for  their  continued 
work  on  this  matter. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  H.R.  3666,  the  VA- 
HUD-independent  agendes  appropriations  bill 
for  fiscal  year  1997.  Preparation  of  this  bill 
took  a  lot  of  sweat  and  tears  and  I  thank  the 
chairman  and  his  tireless  staff  for  putting  this 
bill  together. 

Why  is  this  a  good  bill?  It's  a  good  bill  be- 
cause it  provides  S84.3  bilik>n  in  new  budget 
authority,  but  keeps  us  on  track  toward  reach- 
ing a  balanced  budget. 

It's  a  good  bill  because  it  increases  funding 
by  S444  milfon  for  medical  care  for  veterans. 
The  bill  also  fully  funds  veterans  compensa- 
tkjn  and  pensions,  readjustment  benefits,  in- 
surance and  several  other  veteran  programs. 

H.R.  3666  also  ensures  funding  for  housing 
of  our  hJation's  elderiy  and  disabled.  It  main- 
tains funding  for  severely  distressed  public 
housing,  homeless  assistance  grants,  and 
drug  elimination  grants. 

in  addition,  the  bill  makes  a  commitment  to 
our  communities,  providing  $1.4  billion  for  the 
dean  water  State  revolving  fund  and  S450  mil- 
lion for  safe  drinking  water  grants. 

Last,  this  bill  maintains  our  Nation's  commit- 
ment to  exploration  in  space.  Like  the  Sun 
coming  up  every  day,  we  tend  to  take  space 
exploration  for  granted.  Yet,  NASA  continues 
to  make  great  strides,  induding  a  liftoff  last 
week  of  the  space  shuttle  Columbia  where  ex- 
periments are  being  conduded  to  study 
changes  in  the  human  body  in  weightlessness. 
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Mr.  Speaker,  this  bill  is  not  perfed — but 
then  again — nothing  is.  The  chairman  and  the 
sutxxjmmittee  are  committed  to  continue  work- 
ing to  see  improved  funding  levels  for  the 
community  development  block  grant  program 
which  is  important  to  localities.  I  offer  my  as- 
sistance to  the  chairman  in  this  effort. 

This  year  was  a  challenging  year,  but  one 
which  brought  forth  good  results.  H.R.  3666  is 
one  of  these  results,  and  i  urge  my  colleagues 
to  support  this  bill. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I 
rise  to  again  voice  strong  objedions  over 
rampant  Republican  extremism  manifested  in 
proposed  cuts  and  decreased  spending  levels 
for  the  Departments  of  Veterans  Affairs  and 
Housing  Urban  Development. 

There  is  little  doubt  that  most  of  us  want  a 
more  streamlined  and  effident  Government. 
We  want  to  make  sure  that  our  Government 
spends  taxpayers'  resources  responsibly  and 
frugally,  but  some  of  my  colleagues  on  the 
other  side  of  the  aisle  are  being  remiss  in  their 
duty  as  legislators  as  they  continue  their  ef- 
forts to  force  the  restruduring  the  Government 
services — Republican  style — by  making  de- 
strudive,  irrational  and  ineffedual  cuts  in 
spending. 

While  I  fully  understand  the  overwhelming 
constraints  fadng  the  House  during  this  year's 
appropriations  process,  I  also  understand  the 
critical  needs  of  my  constituents  of  the  Sev- 
enth Congressional  Distrid. 

H.R.  3666,  the  Republican's  VA-HUD,  and 
Independent  Agencies  appropriations  for  fiscal 
year  1997,  has  a  total  of  S84.3  billion  in  fiscal 
year  1997 — 2  percent  more  than  the  fiscal 
year  1996  funding  level,  but  S3.2  tJillion,  or  4 
percent  less  ttian  requested  by  the  administra- 
tion— for  programs  and  adivities  of  the  Veter- 
ans Affairs  and  Housing  and  Urban  Develop- 
ment Departments,  and  for  independent  agen- 
des including  the  Environmental  Protedion 
Agency.  National  Aeronautics  and  Space  Ad- 
ministration, National  Science  Foundatnn,  and 
Federal  Emergency  Management  Agency. 

We  must  make  certain  that  the  agendes 
charged  with  administering  certain  vital  serv- 
ices, are  able  to  responsibly  and  effedively 
carry  out  their  mission.  Falling  short  of  this 
goal  will  certainly  prove  detrimental  to  the 
safety  and  well  being  of  our  citizens. 

My  constituents  call  daily  to  say  they  op- 
pose decreased  funding  for  the  Community 
Devekjpment  Bkx*  Grant  by  10  percent  in  fis- 
cal year  1997.  In  fad,  Chicago's  Mayor  Daley 
recently  contaded  me  to  pass  ak)ng  his 
thoughts  about  the  Republican  cuts. 

The  Community  Devetopment  Block  Grant 
program  is  exadly  the  kind  of  program  this 
Congress  should  be  holding  up— and  preserv- 
ing— as  a  model  for  how  partnerships  between 
the  Federal,  State,  and  local  governments 
should  operate. 

»John  H.  Stroger,  Jr.,  President,  Cook  Coun- 
ty Boanj  of  Commissioners,  also  predided 
that  the  redudkxi  of  $1,579,100  under  H.R. 
3666,  would  translate  to  many  of  our  tow  in- 
come constituents  not  receiving  needed  as- 
sistance for  housing  rehabilitation,  senior  citi- 
zen fadlities  and  services,  and  neighborhood 
improvements.  Definitely  unacceptable  cuts  irv 
deedl 

Mr.  Speaker,  cuts  in  veterans  benefits  also 
impacts  my  distrid.  The  bill  before  us  today 


has  a  total  of  S38.8  billion  in  fiscal  year  1997 
for  programs  and  Ijenefits  provided  by  the  Vet- 
erans Affairs  Department. 

By  the  year  2010,  the  majority  of  our  veter- 
ans will  t>e  over  the  age  of  62,  while  the  fast- 
est growing  veteran  population  today  is  over 
80  years  of  age.  It  is  estimated  that  atx)ut  2.9 
million  patients  will  receive  VA  medical  treat- 
ment in  fiscal  year  1997.  This  is  a  matter  of 
grave  concern  to  me,  because  many  veterans 
in  my  distrid  depend  on  veterans  compensa- 
tton  as  a  sole  source  of  income.  But  equally 
important,  these  veterans  also  need  their  eligi- 
bility for  access  to  adequate  health  care. 

Mr.  STOKES.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  bill  shall  be 
considered  for  amendment  under  the  5- 
minute  rule. 

The  amendment  printed  in  section  2 
of  House  Resolution  456  is  adopted. 

During  consideration  of  the  bill  for 
amendment,  the  Chair  may  accord  pri- 
ority in  recognition  to  a  Member  offer- 
ing an  amendment  that  he  has  printed 
in  the  designated  place  in  the  Congres- 
sional Record.  Those  amendments 
will  be  considered  read. 

The  Chairman  for  the  Committee  of 
the  Whole  may  postpone  until  a  time 
during  further  consideration  in  the 
Committee  of  the  Whole  a  request  for  a 
recorded  vote  on  any  amendment  and 
may  reduce  to  not  less  than  5  minutes 
the  time  for  voting  by  electronic  de- 
vice on  any  postponed  question  that 
immediately  follows  another  vote  by 
electronic  device  without  intervening 
business,  provided  that  the  time  for 
voting  by  electronic  device  on  the  first 
in  any  series  of  questions  shall  not  be 
less  than  15  minutes. 

After  the  reading  of  the  final  lines  of 
the  bill,  a  motion  that  the  Committee 
of  the  Whole  rise  and  report  the  bill  to 
the  House  with  such  amendments  as 
may  have  been  adopted  shall,  if  offered 
by  the  majority  leader  or  a  designee, 
have  precedence  over  a  motion  to 
amend. 

The  clerk  will  read. 

The  Clerk  read  as  follows: 
H.R.  3G66 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  following  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  the 
Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commissions, 
corporations,  and  offices  for  the  fiscal  year 
ending  September  30,  1997,  and  for  other  pur- 
poses, namely: 

TITLEI 

DEPARTMENT  OF  VETERANS  AFFAIRS 

Veterans  benefits  administration 

compensation  and  pensions 

(includino  transfers  of  ftjnds) 

For  the  payment  of  compensation  benefits 
to  or  on  behalf  of  veterans  as  authorized  by 
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law  (38  U.S.C.  107.  chapters  11.  13.  51.  53.  55. 
and  61);  pension  benefits  to  or  on  behalf  of 
veterans  as  authorized  by  law  (38  U.S.C. 
chapters  15.  51.  53.  55.  and  61;  92  Stat.  2508): 
and  burial  Ijeneflts.  emergency  and  other  of- 
ficers" retirement  pay.  adjusted-service  cred- 
its and  certificates,  payment  of  premiums 
due  on  commercial  life  insurance  policies 
guaranteed  under  the  provisions  of  Article 
rv  of  the  Soldiers'  and  Sailors'  Civil  Relief 
Act  of  1940.  as  amended,  and  for  other  bene- 
fits as  authorized  by  law  (38  U.S.C.  107,  1312. 
1977,  and  2106,  chapters  23,  51,  53.  55.  and  61; 
50  U.S.C.  App.  540-548;  43  Stat.  122,  123;  45 
Stat.  735;  76  Stat.  1198);  $18,497,854,000.  to  re- 
main available  until  expended:  Provided. 
That  not  to  exceed  $26,417,000  of  the  amount 
appropriated  shall  be  reimbursed  to  "CJ«neral 
operating  expenses"  and  "Medical  care"  for 
necessary  expenses  In  implementing  those 
provisions  authorized  in  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  and  in  the  Veter- 
ans' Benefits  Act  of  1992  (38  U.S.C.  chapters 
51.  53.  and  55),  the  funding  source  for  which 
is  specifically  provided  as  the  "Compensa- 
tion and  pensions"  appropriation:  Provided 
further.  That  such  sums  as  may  be  earned  on 
as  actual  qualifying  patient  basis,  shall  be 
reimbursed  to  "Medical  facilities  revolving 
fund"  to  augment  the  funding  of  individual 
medical  facilities  for  nursing  home  care  pro- 
vided to  pensioners  as  authorized  by  the  Vet- 
erans" Benefits  Act  of  1992  (38  U.S.C.  chapter 
55). 

D  1900 

Mr.  STOKES.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Would  the  distinguished  chairman  of 
the  subcommittee  be  willing  to  respond 
to  a  few  questions  regarding  the  lan- 
guage In  the  committees  report  dis- 
cussing the  Fair  Housing  Act? 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I 
would  be  pleased  to  join  in  a  colloquy 
with  my  colleague  from  Ohio.  Mr. 
Stokes. 

Mr.  STOKES.  I  thank  my  chairman. 

The  committee  conference  report 
contains  language  expressing  the  com- 
mittee's concern  that  HUD  not  dupli- 
cate the  State's  regulation  of  property 
insurance.  However,  it  is  the  view  of 
many  members  of  the  committee,  that 
HUD  does  not  regulate  insurance.  The 
Department  does  not  now  and  will  not 
approve  rate  filings  or  underwriting 
guidelines,  set  licensing  procedures, 
address  financial  matters  related  to 
solvency  issues,  or  perform  any  of  the 
standard  functions  now  performed  by 
State  regulators. 

As  the  Fair  Housing  Act  requires. 
HUD  presently  investigates  complaints 
of  unlawful  discrimination  that  violate 
the  act  in  the  provision  of  property  in- 
surance, enforces  the  act  as  it  applies 
to  insurance,  and  has  promulgated  reg- 
ulations that  apply  the  act's  prohibi- 
tions against  discrimination  to  prop- 
erty insurance. 

Nor  do  the  actions  of  HUD  duplicate 
laws  and  regulations  of  the  States  that 
address  unfair  discrimination  in  prop- 
erty insurance,  as  asserted.  The  fict  is 
that  while  most  State  Insurance  codes 
address  issues  pertaining  to  unfair  dis- 
crimination,    these     State    insurance 
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laws  generally  la  ;k  the  scope  of  protec- 
tion of  the  Fair  Housing  Act:  For  ex- 
ample, the  private  right  of  action  in 
the  Federal  couits:  a  HUD  investiga- 
tion to  determine  if  there  is  reasonable 
cause  to  believel  a  violation  has  oc- 
curred: or  a  righ ;  to  damages  and  rep- 
resentation by  th  B  Federal  Government 
in  an  admlnistn  tive  hearing  or  in  a 
Federal  court. 

Although  17  States  list  various  pro- 
tected groups  uQder  the  State  law, 
each  excludes  cne  or  some  of  the 
groups  protected  under  the  Fair  Hous- 
ing Act. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  understand  that  there  is  dis- 
agreement amonir  the  members  of  the 
committee  on  the  issue  that  the  gen- 
tleman from  Ohi )  [Mr.  Stokes]  raises. 

Mr.  STOKES.  Hr.  Chairman,  is  the 
gentleman  from  California  [Mr.  Lewis 
aware  that  members  of  the  committee 
disagree  on  two  iissertions  in  the  com- 
mittee report?  F:  rst,  the  Fair  Housing 
Act  makes  no  mention  of  discrimina- 
tion in  property  insurance,  and.  sec- 
ond, neither  the  act  nor  Its  legislative 
history  suggests  that  Congress  in- 
tended it  to  apply  to  the  provision  of 
property  insurande. 

The  fact  is  thai;  both  Republican  and 
Democratic  administrations,  beginning 
with  a  HUD  general  counsel  opinion  in 
1978.  have  deter  nined  that  the  Fair 
Housing  Act  prohibits  insurance  redlin- 
ing and  discrimination  in  the  terms, 
conditions,  costs,  or  other  aspects  of 
coverage. 

Following  ena:tments  of  the  fair 
housing  amendm  snts  of  1988,  President 
Bush  issued  regulations  in  1989  explic- 
itly applying  the  Fair  Housing  Act  to 
discrimination  n  insurance.  Since 
then,  two  Federal  courts  of  appeal  have 
determined  that  the  act's  provisions 
defining  discrimination  apply  to  prop- 
erty insurance.  l3  both  situations,  the 
Supreme  Court  has  denied  a  petition  to 
consider  the  matter,  in  one  case  as  re- 
cently as  this  yea  r. 

While  it  is  true  that  in  the  course  of 
considering  ameadments  to  the  act. 
Congress  has  rejected  provisions  that 
would  explicitly  cover  property  Insur- 
auQce  discrimination,  the  Department 
testified  in  hearings  that  the  explicit 
mention  of  insurance  was  not  nec- 
essary because  insurers  were  already 
covered  by  the  ac  t  as  were  others,  such 
as  landlords,  apartment  manaigers, 
title  Insurance  cdmpanles,  contractors, 
housing  develop^,  group  home  opera- 
tors, employers  ^rho  provide  financing, 
and  State  amd  locad  governments. 

Mr.  LEWIS  of  palifornla.  Mr.  Chair- 
mam,  I  aim  awax^  that  the  committee 
has  substantial  ,  differences  on  this 
issue  ais  well.        I 

Mr.  STOKES.  Hay  I  also  assume  that 
my  distinguished  chairman  is  awau-e 
that  some  Members  disagree  with  the 
aissertion  that  tie  Fair  Housing  Act 
prohibition  of  discrimination  in  prop- 
erty    insurance     is     baxred     by     the 


McCarran-Ferguson  Act  of  1945?  The 
fact  is  that  McCarran-Ferguson  states 
that  a  Federal  law  that  does  not  spe- 
cifically relate  to  insurance  shall  be 
construed  so  as  not  to  invalidate.  Im- 
pair or  supersede  any  State  law  regu- 
lating the  business  of  insurance. 

Circuit  court  decisions  have  clearly 
established  the  applicability  of  the 
Fair  Housing  Act  to  discriminatory  In- 
suramce  practices  and  have  not  found 
them  to  be  barred  by  McCarran-Fer- 
guson. In  the  most  recent  appellate  de- 
cisions on  the  issue,  the  Sixth  Circuit 
followed  the  Seventh  Circuit,  joining  a 
long  line  of  courts  that  have  upheld 
HUD'S  jurisdiction.  On  May  1,  1995,  the 
court  found  that  "HUD's  Interpretation 
of  the  Fair  Housing  Act  is  consistent 
with  the  goads  of  the  Fair  Housing  Act 
and  a  reasonable  Interpretation  of  the 
statute.  We  hold  that  the  McCarran- 
Ferguson  Act  does  not  preclude  HUD's 
interpretation  of  the  Fair  Housing 
Act."  The  Supreme  Court  hais  declined 
to  review  these  cases. 

Mr.  LEWIS  of  California.  Mr.  Chalr- 
mam,  I  do  not  want  to  leave  the  wrong 
Impression  for  the  gentleman  from 
Ohio  [Mr.  Stokes],  for  our  work  has  led 
to  a  great  deal  of  agreement  across  the 
board  with  a  vauriety  and  noix  of  dif- 
ficult issues,  but,  yes,  I  am  aware  that 
on  this  issue  there  is  also  substantial 
disagreement  among  the  Members. 

Mr.  STOKES.  Mr.  Chairman,  may  I 
also  aisk,  is  my  colleague  awaire  that, 
despite  the  absence  of  any  language  in 
the  appropriation  measure  before  us 
that  would  restrict  HUD's  authority  to 
fund  activities  on  furtherance  of  the 
Fair  Housing  Act  in  its  use  of  FHIP 
funds,  report  language  that  is  not  sup- 
ported by  many  members  of  the  com- 
mittee could  be  read  to  seek  to  restrict 
the  Department? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Stokes]  has 
expired. 

(By  unanimous  consent,  Mr.  Stokes 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STOKES.  Mr.  Chairman,  it  is  the 
intention  of  this  Member  and  others 
that  the  Department  have  the  author- 
ity to  address  adl  forms  of  discrimina- 
tion under  the  Fair  Housing  Act,  some- 
times referred  to  ais  title  vm  of  the 
1968  Civil  Rights  Act,  as  the  Act  has 
been  Interpreted  by  the  Federal  courts. 

Mr.  LEWIS  of  California.  I  am  aware. 
Mr.  Chairman,  that  there  is  disagree- 
ment here,  too. 

Mr.  STOKES.  I  am  concerned  that 
these  issues  have  been  addressed  in  re- 
port language  without  the  opportunity 
for  hearings  on  the  matters  Involved 
and  involving  matters  upon  which 
there  is  substantial  disagreement  be- 
tween Members.  They  are  an  attempt 
to  revise  the  history  of  this  body  to 
deal  with  an  importamt  substamtive 
issue  involving  civil  rights  that  are 
critical  to  all  of  our  citizens.  These 
Issues  involve  matters  which  have  tra- 
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dltlonally  been  outside  the  purview  of 
this  committee  and  more  properly 
dealt  with  in  legislation  other  than  ap- 
propriation legislation.  They  deserve 
the  careful  debate  and  consideration 
that  this  body  has  provided  to  such 
issues  in  the  past. 

I  thank  my  distinguished  chairman 
for  participating  in  this  colloquy  with 
me. 

Mr.  KNOLLENBERG.  Mr.  Chairman, 
I  move  to  strike  the  laist  word. 

Mr.  Chairman,  I  rise  to  clarify  the 
committee  report  language  regarding 
HUD's  application  of  the  Fair  Housing 
Act  to  property  insurauice  and  to  en- 
gage the  distinguished  chairman,  if  I 
might.  In  a  colloquy. 

First,  I  think  it  is  important  to  em- 
phasize that  nothing  in  the  committee 
report  either  states  or  suggests  that 
Congress  Is  not  fully  committed  to  the 
eradication  of  unlawful  discrimination 
In  whatever  form  it  may  appear.  In 
particular,  the  report  does  not  suggest 
that  there  should  be  any  tolerance  of 
unfair  discrimination  in  insuraince. 
Rather,  it  specifically  emphasizes  the 
importajice  of  the  laws  and  regulations 
prohibiting  unfair  insurance  discrimi- 
nation that  aire  maintained  by  every 
State  and  the  District  of  Coliambia. 
The  issue  dealt  with  in  the  report  is 
not  whether  unfair  discrimination  by 
insurers  be  prosecuted  and  punished 
but,  rather,  who  should  undertake  such 
prosecution:  HUD  or  the  insurance 
commissioners  of  the  50  States  and  the 
District  of  Columbia. 

As  I  am  sure  the  gentleman  is  aware, 
the  Fair  Housing  Act  does  not,  by  its 
very  terms,  apply  to  property  insur- 
ance. The  statute  expressly  prohibits 
discrimination  in  the  sale  or  rental  of 
housing.  It  also  specifically  prohibits 
discrimination  In  mortgaige  lending 
and  the  services  that  mortgaige  brokers 
provide.  It  does  not,  however,  mention 
property  Insurance  at  all.  There  is 
ample  Indication  In  the  legislative  his- 
tory of  this  statute  that  Congress  was 
intentional  in  omitting  any  such  ref- 
erence. First,  when  the  Fair  Housing 
Act  wais  enaicted  In  1968,  It  was  ex- 
pressly the  view  of  this  House  floor 
that  property  insurance  was  excluded 
from  its  scope.  Second,  in  the  saime  leg- 
islative session.  Congress  specifically 
addressed  the  issue  of  property  insur- 
ance availability  through  a  separate 
law,  the  Urban  Property  Protection 
and  Reinsurance  Act,  choosing  that 
meaisure,  rather  than  the  Fair  Housing 
Act,  as  the  appropriate  way  to  deal 
with  the  issue. 

Third,  while  there  have  been  several 
attempts  since  1968  to  Include  property 
insurance  under  the  umbrella  of  the 
Fair  Housing  Act,  each  of  them  failed 
at  some  staige  of  the  legislative  proc- 
ess. Finally,  last  yeair  the  House  voted 
266-157  against  funding  HUD  activities 
involving  the  application  of  the  Fair 
Housing  Act  to  property  Insurance. 
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Am  I  correct  in  assuming  the  gen- 
tleman agrees  that  the  legislative  his- 
tory of  this  issue  suggests  Congrress 
never  Intended  the  Fair  Housing  Act 
apply  to  the  business  of  Insurance? 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield. 

Mr.  KNOLLENBERG.  I  yield  to  the 
gentleman  from  California. 

Mr.  LEWIS  of  California.  The  gentle- 
man's assumption  Is  correct.  The  legis- 
lative history  of  the  Fair  Housing  Act 
demonstrates  that  Congress  has  on 
many  occasions  decided  not  to  apply 
the  act  to  insurance. 

Mr.  KNOLLENBERG.  I  thank  the 
gentleman. 

Mr.  Chairman,  while  the  legislative 
history  is  quite  clear,  the  situation  in 
the  courts  is  less  so.  Recently,  two  cir- 
cuit courts  reached  the  conclusion  that 
the  Fair  Housing  Act  applies  to  the 
business  of  insurance.  Those  courts 
strictly  followed  the  doctrine  of  judi- 
cial deference  to  agency  decision- 
making. They  apparently  felt  con- 
strained by  the  fact  that  HUD,  the 
agency  that  was  charged  with  imple- 
menting the  Fair  Housing  Act,  had  de- 
clared that  the  law  should  be  applied  to 
insurauice.  Rather  than  contradict 
HUD,  the  courts  determined  that  they 
should  follow  HUD's  rule  at  least  until 
Congress  expressly  makes  clear  that 
HUD's  interpretation  is  wrong. 

Before  HUD  Issued  its  1989  rule  stat- 
ing that  the  Fair  Housing  Act  applies 
to  insurance,  the  prevailing  view  in  the 
Federal  circuit  courts  wais  that  the  act 
does  not  apply  to  Insuramce.  It  was 
only  after  HUD's  rule  was  promulgated 
that  the  courts  decided  otherwise. 
HUD,  therefore,  was  essentially  respon- 
sible for  triggering  the  court  decisions 
finding  that  the  Fair  Housing  Act  ap- 
plies to  insurance. 

Am  I  correct  again.  Mr.  Chairman,  In 
assuming  that  the  gentleman  agrees 
that  the  courts  have  sent  mixed  signals 
on  this  issue? 

Mr.  LEWIS  of  California.  The  gen- 
tleman is  correct.  I  have  reviewed  the 
information  provided  to  me.  The  6th 
and  7th  Circuits  found — after  the  im- 
plementation of  HUD's  rule — that  the 
Fair  Housing  Act  applies  to  property 
Insurance,  while  the  4th  Circuit 
found — before  the  rule — that  it  does 
not.  I  would  also  say  to  the  gentleman 
that  it  is  my  hope  that  the  Supreme 
Court  will  weigh  in  on  this  issue  so 
that  the  uncertainty  can  be  dispelled. 

Mr.  KNOLLENBERG.  I  again  thank 
the  gentleman. 

Mr.  Chairman,  by  its  terms  the 
McCarram-Ferguson  Act  renders  any 
Federal  statute  inapplicable  to  the  ac- 
tivities of  insurance  companies.  If,  one, 
the  Federal  statute  does  not  specifi- 
cally relate  to  insurance;  two,  the  chal- 
lenged activity  constitutes  the  busi- 
ness of  insurance;  and,  three,  the  Fed- 
eral statute  would  invalidate,  impair 
or  supersede  State  insurance  law.  An 
examilnation  of  these  factors  suggests 


that  the  application  of  the  Fair  Hous- 
ing Act  to  property  insurance  praictices 
is  barred  by  the  McCarran-Ferguson 
Act.  As  I  previously  stated,  the  Fair 
Housing  Act  makes  no  mention  of 
property  insurance.  Secondly,  the  pric- 
ing, underwriting  and  marketing  of 
property  Insurance  policies  cleairly 
constitutes  the  business  of  insurance. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr. 
KNOLLENBERG]  has  expired. 

(By  unamimous  consent,  Mr. 
KNOLLENBERG  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  KNOLLENBERG.  Finally.  Mr. 
Chairman,  the  courts  have  held  that  a 
Federal  statute  will  be  deemed  to  in- 
validate, impair,  or  supersede  State 
law  whenever  the  State  hais  regulated 
the  same  general  subject  within  the 
business  of  insurance.  Currently,  all 
States  specifically  forbid  unfair  dis- 
crimination in  the  issuance  or  termi- 
nation of  property  insurance.  Thus,  it 
appears  that  HUD's  aw^tivities  pursuant 
to  the  Fair  Housing  Act  constitute  a 
dual  Federal-State  system  of  regulat- 
ing insurauice  discrimination,  contrary 
to  the  letter  and  spirit  of  the 
McCarran-Ferguson  act. 

Does  the  gentleman  agaun  concur 
that  HUD's  application  of  the  Failr 
Housing  Act  to  insurance  is  fundamen- 
tally  at  odds  with  McCarran-Ferguson? 

Mr.  LEWIS  of  California.  If  the  gen- 
tleman will  yield  further.  I  would  say 
to  the  gentleman,  his  contention  that 
application  of  the  Fair  Housing  Act  to 
property  insurance  runs  counter  to 
Congress's  intent  embodied  in  the 
McCarrain-Ferguson  Act  Is  reaisonably 
founded. 

Mr.  KNOLLENBERG.  Mr.  Chairman. 
I  thamk  the  distinguished  gentleman 
for  engaging  me  in  this  colloquy. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  reaid  as  follows: 

READJUSTMENT  BENEFTTS 

For  the  payment  of  readjustment  and  reha- 
bilitation benefits  to  or  on  behalf  of  veterans 
as  authorized  by  38  U.S.C.  chapters  21.  30.  31. 
34.  35.  36,  39.  51.  53,  55.  and  61.  Jl. 227.000.000.  to 
remain  available  until  expended:  Provided, 
That  funds  shall  be  available  to  pay  any 
court  order,  court  award  or  any  compromise 
settlement  arising  from  litigation  Involving 
the  vocational  training  program  authorized 
by  section  18  of  Public  Law  98-77.  as  amend- 
ed. 

veterans  INStJRANCE  AND  INDEMNTriES 

For  military  and  naval  insurance,  national 
service  life  insurance,  servicemen's  Indem- 
nities, service-disabled  veterans  Insurance, 
and  veterans  mortgage  life  insurance  as  au- 
thorized by  38  U.S.C.  chapter  19;  70  Stat.  887; 
72  Stat.  487,  $38,970,000.  to  remain  available 
until  expended. 

GUARANTY  AND  INDEMNTTy  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FtH^DS) 

For  the  cost  of  direct  and  guaranteed 
loans,  such  sums  as  may  be  necessary  to 
csury  out  the  program,  as  authorized  by  38 
U.S.C.  chapter  37.  as  amended:  Provided,  That 
such  costs.  Including  the  cost  of  modifying 
such  loans,  shall  be  as  defined  in  section  502 
of  the  Congressional  Budget  Act  of  1974.  as 
amended. 


In  addition,  for  administrative  expenses  to 
carry  out  the  direct  and  guaranteed  loan 
programs.  $105,226,000,  which  may  be  trans- 
ferred to  and  merged  with  the  appropriation 
for  "General  operating  expenses". 

LOAN  GUARANTY  PROGRAM  ACCOUNT 
(INCLUDINC  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  and  guaranteed 
loans,  such  sums  as  may  be  necessary  to 
carry  out  the  program,  as  authorized  by  38 
U.S.C.  chapter  37,  as  amended:  Provided,  That 
such  costs.  Including  the  cost  of  modifying 
such  loans,  shall  be  as  defined  In  section  502 
of  the  Congressional  Budget  Act  of  1974.  as 
amended. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  and  guaranteed  loan 
programs,  S33.810.000.  which  may  be  trans- 
ferred to  and  merged  with  the  appropriation 
for  "General  operating  expenses'". 

DIRECT  LOAN  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans,  such  sums  as 
may  be  necessary  to  carry  out  the  program, 
as  authorized  by  38  U.S.C.  chapter  37.  as 
amended:  Provided,  That  such  costs,  includ- 
ing the  cost  of  modifying  such  loans,  shall  be 
as  defined  In  section  502  of  the  Congressional 
Budget  Act  of  1974,  as  amended:  Provided  fur- 
ther. That  during  1997,  within  the  resources 
available,  not  to  exceed  S300.000  in  gross  obli- 
gations for  direct  loans  are  authorized  for 
specially  adapted  housing  loans. 

In  addition,  for  administrative  exjwnses  to 
carry  out  the  direct  loan  program.  S80.000, 
which  may  be  transferred  to  and  merged 
with  the  appropriation  for  "General  operat- 
ing expenses". 

EDUCATION  LOAN  FUND  PROGRAM  ACCOUNT 
(INCLtT)ING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans.  SI. 000,  as  au- 
thorized by  38  U.S.C.  3698.  as  amended:  Pro- 
vided, That  such  costs,  including  the  cost  of 
modifying  such  loans,  shall  be  as  defined  in 
section  502  of  the  Congressional  Budget  Act 
of  1974.  as  amended:  Provided  further.  That 
these  funds  are  available  to  subsidize  gross 
obligations  for  the  principal  amount  of  di- 
rect loans  not  to  exceed  S3,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 
gram. S195.000.  which  may  be  transferred  to 
and  merged  with  the  appropriation  for  "Gen- 
eral operating  expenses". 

VOCATIONAL  REHABIUTATION  LOANS  PROGRAM 

ACCOUNT 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans,  $49,000.  as  au- 
thorized by  38  U.S.C.  chapter  31.  as  amended: 
Provided.  That  such  costs,  including  the  cost 
of  modifying  such  loans,  shall  tte  as  defined 
in  section  502  of  the  Congressional  Budget 
Act  of  1974.  as  amended:  Provided  further. 
That  these  funds  are  available  to  subsidize 
gross  obligations  for  the  iirlncipal  amount  of 
direct  loans  not  to  exceed  $1,964,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 
gram, $377,000,  which  may  be  transferred  to 
and  merged  with  the  appropriation  for  "Gen- 
eral operating  expenses'". 

NATIVE  AMERICAN  VETERAN  HOUSING  LOAN 

PROGRAM  ACCOUNT 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  administrative  expenses  to  carry  out 
the  direct  loan  program  authorized  by  38 
U.S.C.  chapter  37,  subchapter  "V,  as  amended, 
$205,000,  which  may  be  transferred  to  and 
merged  with  the  appropriation  for  "General 
operating  expenses". 
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expenses  for   the   mainte- 
of  hospitals,   nursing 
facilities;   for  fur- 
by  law.  Inpatient  and 
treatment    to    bene- 
De^axtment  of  Veterans  Af- 
and  treatment  In  facill- 
J^sdlctlon  of  the  Depart- 
recreatlonal  facilities, 
funeral,  burial,  and 
incidental  thereto  for  bene- 
;are  in  the  Department; 
In  support  of  plan- 
management,  real  prop- 
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of  any  facility  under  the 
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)igrtneerlng  and  archltec- 
charged  to  project  cost; 
Improving  or  providing 
several  hospitals  and  homes 
of  the  Department, 
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MEDICAL  AND 

For   necessary 
programs  of  medlca  I 
and  development  as 
chapter  73,  to 
tember  30,  1998 
ments. 

MEDICAL  ADMINISTRATION  AND  MISCELLANEOUS 
OPERATJNC  EXPENSES 

For  necessary  expenses  in  the  administra- 
tion of  medical,  lospltal.  nursing  home. 
domlclUary,  consu  uction,  supply,  and  re- 
search activities,  as  authorized  by  law;  ad- 
ministrative expena bs  in  support  of  planning, 
design,  project  maaagement.  architectural, 
engineering,  real  jroperty  acquisition  and 
disposition,  constn  ction  and  renovation  of 
any  facility  under  Uhe  jurisdiction  or  for  the 
use  of  the  Departnjent  of  Veterans  Affairs, 
including  site  acqilisitlon;  engineering  and 
architectural  actlrltles  not  charged  to 
project  cost;  and  nssearch  and  development 
in  building  coistructlon  technology; 
$59,207,000.  plus  rein  ibursements. 

TRANSITIONAL  HI  )USINC  LOAN  PROGRAM 
(INCLCDING  T  lANSFER  OF  FXTJDS) 

For  the  cost  of  d  .rect  loans,  $7,000.  as  au- 
thorized by  Public  Law  102-54.  section  8. 
which  shall  be  traniiferred  from  the  •'G€neral 
post  fund":  Providec .  That  such  costs.  Includ- 
ing the  cost  of  modJ  fylng  such  loans,  shall  be 
3LS  defined  In  sectloi  i  502  of  the  Congressional 
Budget  Act  of  1974,  ks  amended:  Provided  fur- 
ther.  That  these  futds  are  available  to  sub- 
sidize gross  obllg4tions  for  the  principal 
amount  of  direct  Icfens  not  to  exceed  $70,000. 

In  addition,  for  administrative  expenses  to 
carry  out  the  dire;t  loan  program,  $54,000. 
which  shall  be  traniiferred  from  the  "General 
post  fund",  as  auth  srlzed  by  Public  Law  102- 
54,  section  8. 

DEPARTMENT  U-  ADMINISTRATION 
GENERAL  OF  iXATING  EXPENSES 

For  necessary  ojierating  expenses  of  the 
Department  of  Veterans  Affairs,  not  other- 


wise provided  for,  including  uniforms  or  al- 
lowances therefor;  not  to  exceed  $25,000  for 
official  reception  and  representation  ex- 
penses; hire  of  passenger  motor  vehicles;  and 
reimbursement  of  the  General  Services  Ad- 
ministration for  security  guaird  services,  and 
the  Department  of  Defense  for  the  cost  of 
overseas  employee  mall;  $823,584,000:  Pto- 
vided.  That  of  the  amount  appropriated,  and 
any  other  funds  made  available  from  any 
other  source  for  activities  funded  under  this 
heading,  not  to  exceed  $3,206,000  for  person- 
nel compensation  and  benefits  and  $50,000  for 
travel  shall  be  available  In  the  Office  of  the 
Secretary:  Provided  funher.  That  during  fls- 
cal  year  1997,  notwithstanding  any  other  pro- 
vision of  law,  the  number  of  Individuals  em- 
ployed by  the  Department  of  Veterans  Af- 
fairs (1)  in  other  than  "career  appointee"  po- 
sitions In  the  Senior  Executive  Service  shall 
not  exceed  6.  and  (2)  in  schedule  C  positions 
shall  not  exceed  11:  Provided  further.  That 
funds  under  this  heading  shall  be  available 
to  administer  the  Service  Members  Occupa- 
tional Conversion  and  Training  Act. 

D  1915 

-AMENDMENT  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hefner:  Page 
10.  line  10.  strike  ";  Provided.  That"  and  all 
that  follows  through  "Secretary"  on  line  15. 

Mr.  HEFNER.  Mr.  Chairman.  I  hope 
this  amnendment  will  not  take  that 
long. 

This  restriction  was  placed  in  the  fis- 
cal year  1996  omnibus  bill  and  it  has 
caused  problems.  It  harms  the  veterans 
and  when  our  Secretary  would  like  to 
visit  different  areas  of  the  country.  I 
will  place  in  the  Record  a  letter  listing 
the  people  that  are  supporting  this: 
The  American  Legion,  the  Paralyzed 
Veterans,  the  VFW,  Vietnam  Veterans, 
and  the  DAV.  I  would  hope  that  the 
committee  would  see  fit  to  accept  this 
amendment,  which  I  think  helps  the 
bill  tremendously. 

The  letter  referred  to  is  as  follows: 
the  american  legion, 
Washington  office, 
V/ashington.  DC.  June  25. 1996. 
Hon.  w.  G.  Bill  Hefner, 
U.S.  House  of  Representatives. 
2470  Raybum  House  Office  Building, 
Washington.  DC. 

Dear  representative  Hefner:  The  Amer- 
ican Legion  fully  supports  your  proposed 
amendment  to  the  FY  1997  VA.  HUD  and 
Independent  Agencies  appropriations  bill, 
which  would  strike  the  restrictions  on  limi- 
tations to  the  Secretary  of  Veterans  Affairs 
travel  budget. 

The  VA's  FY  1997  appropriations  bill  limits 
the  travel  budget  for  the  Secretary  of  Veter- 
ans Affairs  to  $50,000.  The  American  Legion 
believes  that  limiting  the  Secretary's  travel 
budget  would  have  an  adverse  Impact  on  his 
ability  to  ensure  the  Veterans  Administra- 
tion provides  quality  services  to  America's 
veterans.  Personally  visiting  with  veterans, 
their  families  and  VA  employees  allows  the 
Secretary  of  Veterans  Affairs  to  better  ad- 
dress and  properly  correct  their  concerns. 

The  proposed  limits  on  the  travel  budget 
will  also  force  the  Secretary  to  slgnlflcantly 
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alter  his  managerial  and  leadership  styles 
and  ultimately  penalize  VA  career  employ- 
ees. VA  employees  do  their  jobs,  day-In  and 
day-out,  without  regard  to  partisan  politics 
and  most  have  served  under  several  adminis- 
trations. Their  common  goal  is  service  to 
America's  veterans  and  their  families. 

Thank  you  for  taking  the  views  of  The 
American    Legion    under    serious    consider- 
ation as  you  consider  the  FY  1997  VA  budget. 
Sincerely, 

Steve  a.  Robertson,  Director. 
National  Legislative  Commission. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HEFNER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  As  the  gen- 
tleman knows,  there  were  Members  of 
the  body  who  were  greatly  concerned 
with  the  way  some  of  these  responsibil- 
ities were  being  exercised  by  the  Sec- 
retary. We  have  communicated  in  some 
depth  over  the  last  year  or  so.  I  believe 
and  hope  that  we  are  making  progress 
in  that  connection,  so  both  in  the  spir- 
it of  comity  between  both  sides  of  the 
House  but  also  an  effort  to  improve 
communication  between  the  adminis- 
tration and  myself,  I  am  inclined  to  ac- 
cept the  amendment  and  I  believe  my 
colleague  is  of  the  same  view. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HEFNER.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
commend  the  gentleman  on  his  amend- 
ment. I  thank  the  chairman  for  accept- 
ing this  amendment  and  also  the  rank- 
ing minority  member. 

Mr.  LEWIS  of  California.  We  accept 
the  amendment. 

Mr.  HEFNER.  Reclaiming  my  time, 
Mr.  Chairman,  I  appreciate  the  gentle- 
man's hard  work  that  he  has  done  on 
this  particular  bill,  and  the  ranking 
minority  member  here.  But  this  is 
something  that  I  think  strengthens  the 
bill.  I  think  it  does  a  service  to  the  vet- 
erans and  certainly  we  do  not  argue 
about  trying  to  get  different  secretar- 
ies' attention  over  the  years,  because 
we  have  had  people  that  have  had  a 
tendency  to  get  involved  in  politics 
probably  when  they  should  not  have 
been  getting  involved  in  politics.  But 
this  is  something  that  is  special  for  our 
veterans.  Secretary  Brown  is  much 
decorated:  he  is  a  veteran.  He  also  is  a 
handicapped  veteran,  and  I  think  he 
has  done  a  tremendous  job  for  the  vet- 
erans. 

I  again  want  to  thank  the  chairman 
of  the  committee  for  accepting  this 
amendment  and  for  the  ranking  minor- 
ity member,  who  I  suppose  is  going  to 
go  along  with  accepting  this  amend- 
ment. I  thank  the  gentleman  for  what 
I  think  is  an  effort  to  strengthen  the 
bill  to  make  it  more  palatable. 

Mr.  STOKES.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  HEFNER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  STOKES.  Mr.  Chairman.  I  am 
very  pleased  and  want  to  commend  the 
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gentleman  for  his  amendment.  I  also 
want  to  express  my  appreciation  to  the 
chairman  for  accepting  it.  We  also  ac- 
cept it. 

Mr.  HEFNER.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  LEWIS  of  California.  If  the  gen- 
tleman will  yield  further,  I  appreciate 
very  much  the  gentleman's  contribu- 
tion as  well.  Indeed,  he  is  assisting  us 
in  this  effort  to  one  more  time  deal 
with  veterans'  matters  as  well  as  the 
rest  of  the  work  of  this  committee  in  a 
highly  bipartisan  as  well  as  non- 
partisan fashion. 

Mr.  HEFNER.  Mr.  Chairman,  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  North  Carolina  [Mr.  Hef- 
ner]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

national  cemetery  system 

For  necessary  expenses  for  the  mainte- 
nance and  operation  of  the  National  Ceme- 
tery System,  not  otherwise  provided  for.  In- 
cluding uniforms  or  allowances  therefor; 
cemeterial  expenses  as  authorized  by  law; 
purchase  of  two  passenger  motor  vehicles  for 
use  in  cemeterial  operations;  and  hire  of  pas- 
senger motor  vehicles.  $76,864,000. 

OFncE  of  inspector  general 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  Inspec- 
tor General  Act  of  1978.  as  amended, 
$30,900,000. 

construction,  major  projects 

For  constructing,  altering,  extending  and 
Improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Department  of 
Veterans  Affairs,  or  for  any  of  the  purposes 
set  forth  in  sections  316,  2404,  2406,  8102.  8103, 
8106,  8108,  8109,  8110,  and  8122  of  title  38, 
United  States  Code,  including  planning,  ar- 
chitectural and  engineering  services,  main- 
tenance or  guarantee  period  services  costs 
associated  with  equipment  guarantees  pro- 
vided under  the  project,  services  of  claims 
analysts,  offslte  utUlty  and  storm  drainage 
system  construction  costs,  and  site  acquisi- 
tion, where  the  estimated  cost  of  a  project  is 
$3,000,000  or  more  or  where  funds  for  a 
project  were  made  available  in  a  previous 
major  project  appropriation,  $245,358,000.  to 
remain  available  until  expended:  Provided, 
That  except  for  advance  planning  of  projects 
funded  through  the  advance  planning  fund 
and  the  design  of  projects  funded  through 
the  design  fund,  none  of  these  funds  shall  be 
used  for  any  project  which  has  not  been  con- 
sidered and  approved  by  the  Congress  in  the 
budgetary  process:  Provided  further.  That 
funds  provided  In  this  appropriation  for  fis- 
cal year  1997,  for  each  approved  project  shall 
be  obligated  (1)  by  the  awarding  of  a  con- 
struction documents  contract  by  September 
30,  1997,  and  (2)  by  the  awarding  of  a  con- 
struction contract  by  September  30,  1998: 
Provided  further.  That  the  Secretary  shall 
promptly  report  in  writing  to  the  Comptrol- 
ler General  and  to  the  Committees  on  Appro- 
priations any  approved  major  construction 
project  in  which  obligations  are  not  Incurred 
within  the  time  limitations  established 
above;  and  the  Comptroller  General  shall  re- 
view the  report  in  accordance  with  the  pro- 
cedures established  by  section  1015  of  the  Im- 
poundment Control  Act  of  1974  (title  X  of 


Public  Law  93-344):  Provided  further.  That  no 
funds  from  any  other  account  except  the 
"Parking  revolving  fund",  may  be  obligated 
for  constructing,  altering,  extending,  or  im- 
proving a  project  which  was  approved  in  the 
budget  process  and  funded  in  this  account 
until  one  year  after  substantial  completion 
and  beneficial  occupancy  by  the  Department 
of  Veterans  Affairs  of  the  project  or  any  part 
thereof  with  respect  to  that  part  only. 
construction,  minor  projects 
For  constructing,  altering,  extending,  and 
Improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Department  of 
Veterans  Affairs,  including  planning,  archi- 
tectural and  engineering  services,  mainte- 
nance or  guarantee  period  services  costs  as- 
sociated with  equipment  guarantees  pro- 
vided under  the  project,  services  of  claims 
analysts,  offslte  utility  and  storm  drainage 
system  construction  costs,  and  site  acquisi- 
tion, or  for  any  of  the  purposes  set  forth  In 
sections  316.  2404.  2406.  8102.  8103.  8106,  8108, 
8109,  8110,  and  8122  of  title  38,  United  States 
Code,  where  the  estimated  cost  of  a  project 
is  less  than  $3,000,000;  $160,000,000.  to  remain 
available  until  expended,  along  with  unobli- 
gated balances  of  previous  "Construction, 
minor  projects"  appropriations  which  are 
hereby  made  available  for  any  project  where 
the  estimated  cost  Is  less  than  $3,000,000:  Pro- 
vided. That  funds  in  this  account  shall  be 
available  for  (1)  repairs  to  any  of  the  non- 
medical facilities  under  the  jurisdiction  or 
for  the  use  of  the  Department  which  are  nec- 
essary because  of  loss  or  damage  caused  by 
any  natural  disaster  or  catastrophe,  and  (2) 
temporary  measures  necessary  to  prevent  or 
to  minimize  further  loss  by  such  causes. 

PARKING  revolving  FXT>!D 

For  the  parking  revolving  fund  as  author- 
ized by  38  U.S.C.  8109,  $12,300,000.  together 
with  Income  from  fees  collected,  to  remain 
available  until  expended,  which  shall  be 
available  for  all  authorized  expenses  except 
operations  and  maintenance  costs,  which 
will  be  funded  from  "Medical  care". 

GRANTS  FOR  CONSTRUCTION  6f  STATE 
extended  CARE  FACIUTIES 

For  grants  to  assist  States  to  acquire  or 
construct  State  nursing  home  and  domi- 
ciliary facilities  and  to  remodel,  modify  or 
alter  existing  hospital,  nursing  home  and 
domiciliary  facilities  in  State  homes,  for  fur- 
nishing care  to  veterans  as  authorized  by  38 
U.S.C.  8131-8137,  $47,397,000,  to  remain  avail- 
able until  expended. 

GRANTS  FOR  THE  CONSTRUCTION  OF  STATE 
VETERANS  CEMETERIES 

For  grants  to  aid  States  in  establishing, 
expanding,  or  Improving  State  veteran  ceme- 
teries as  authorized  by  38  U.S.C.  2408. 
$1,000,000.  to  remain  available  until  ex- 
pended. 

FRANCHISE  FUND 
(INCLUDING  TRANSFER  OF  FUNDS) 

There  Is  hereby  established  In  the  Treas- 
ury a  franchise  fund  pilot,  as  authorized  by 
section  403  of  Public  Law  103-356,  to  be  avail- 
able as  provided  in  such  section  for  expenses 
and  equipment  necessary  for  the  mainte- 
nance and  operation  of  such  administrative 
services  as  the  Secretary  determines  may  be 
performed  more  advantageously  as  central 
services:  Provided,  That  any  inventories, 
equipment  and  other  assets  pertaining  to  the 
services  to  be  provided  by  the  franchise  fund, 
either  on  hand  or  on  order,  less  the  related 
liabilities  or  unpaid  obligations,  and  any  ap- 
propriations made  hereafter  for  the  purpose 
of  providing  capital,  shall  be  used  to  capital- 
ize the  franchise  fund:  Provided  further.  That 
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the  franchise  fund  may  be  paid  in  advance 
from  funds  available  to  the  Department  and 
other  Federal  agencies  for  which  such  cen- 
tralized services  are  performed,  at  rates 
which  will  return  in  full  all  expenses  of  oper- 
ation, including  accrued  leave,  depreciation 
of  fund  plant  and  equipment,  amortization  of 
automated  data  processing  (ADP)  software 
and  systems  (either  acquired  or  donated), 
and  an  amount  necessary  to  maintain  a  rea- 
sonable operating  reserve,  as  determined  by 
the  Secretary:  Provided  further.  That  the 
franchise  fund  shall  provide  services  on  a 
competitive  basis:  Provided  further.  That  an 
amount  not  to  exceed  four  percent  of  the 
total  annual  income  to  such  fund  may  be  re- 
tained in  the  fund  for  fiscal  year  1997  and 
each  fiscal  year  thereafter,  to  remain  avail- 
able until  expended,  to  be  used  for  the  acqui- 
sition of  capital  equipment  and  for  the  im- 
provement and  implementation  of  Depart- 
mental financial  management.  ADP.  and 
other  support  systems:  Provided  further.  That 
no  later  than  thirty  days  after  the  end  of 
each  fiscal  year  amounts  in  excess  of  this  re- 
serve limitation  shall  be  transferred  to  the 
Treasury:  Provided  further.  That  such  fran- 
chise fund  pilot  shall  terminate  pursuant  to 
secUon  403(f)  of  Public  Law  103-356. 

ADMINISTRATIVE  PROV^SIONS 
(INCLUDING  TRANSFER  OF  FUNDS) 

SEC.  101.  Any  appropriation  for  1997  for 
"Compensation  and  pensions",  "Readjust- 
ment benefits",  and  "Veterans  insurance  and 
indemnities"  may  be  transferred  to  any 
other  of  the  mentioned  appropriations. 

SEC.  102.  Appropriations  available  to  the 
Department  of  Veterans  Affairs  for  1997  for 
salaries  and  expenses  shall  be  available  for 
services  authorized  by  5  U.S.C.  3109. 

Sec.  103.  No  appropriations  In  this  Act  for 
the  Department  of  Veterans  Affairs  (except 
the  appropriations  for  "Construction,  major 
projects",  "Construction,  minor  projects", 
and  the  "Parking  revolving  fund")  shall  be 
available  for  the  purchase  of  any  site  for  or 
toward  the  construction  of  any  new  hospital 
or  home. 

Sec.  104.  No  appropriations  in  this  Act  for 
the  Department  of  Veterans  Affairs  shall  be 
available  for  hospitalization  or  examination 
of  any  persons  (except  beneflciartes  entitled 
under  the  laws  bestowing  such  benefits  to 
veterans,  and  persons  receiving  such  treat- 
ment under  5  U.S.C.  7901-7904  or  42  U.S.C. 
5141-5204),  unless  reimbursement  of  cost  Is 
made  to  the  "Medical  care"  account  at  such 
rates  as  may  be  fixed  by  the  Secretary  of 
Veterans  Affairs. 

Sec.  105.  Appropriations  available  to  the 
Department  of  Veterans  Afiairs  for  fiscal 
year  1997  for  "Compensation  and  pensions". 
"Readjustment  benefits",  and  "Veterans  in- 
surance and  indemnities"  shall  be  available 
for  payment  of  prior  year  accrued  obliga- 
tions required  to  be  recorded  by  law  against 
the  corresponding  prior  year  accounts  within 
the  last  quarter  of  fiscal  year  1996. 

Sec.  106.  Appropriations  accounts  avail- 
able to  the  Department  of  Veterans  Affkirs 
for  fiscal  year  1997  shall  be  available  to  pay 
prior  year  obligations  of  corresponding  prior 
year  appropriations  accounts  resulting  from 
title  X  of  the  Competitive  Equality  Banking 
Act,  Public  Law  100-86.  except  that  if  such 
obligations  are  from  trust  fund  accounts 
they  shall  be  payable  from  "Compensation 
and  pensions". 

Sec.  107.  Notwithstanding  any  other  pro- 
vision of  law.  during  fiscal  year  1997.  the  Sec- 
retary of  Veterans  Affairs  shall,  from  the 
National  Service  Life  Insurance  Fund  (38 
U.S.C.  1920).  the  Veterans'  Special  Life  Insxir- 
ance  Fund  (38  U.S.C.  1923).  and  the  United 
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States  Government  Life  Insurance  Fvmd  (38 
U.S.C.  1955),  reimburse  the  "General  operat- 
ing expenses"  account  for  the  cost  of  admin- 
istration of  the  insvj  ranee  programs  financed 
through  those  accou  nts:  Provided.  That  reim- 
bursement shall  be  made  only  from  the  sur- 
plus earnings  accui  nulated  In  an  Insurance 
program  in  fiscal  year  1997,  that  are  avail- 
able for  dividends  in  that  program  after 
claims  have  been  paid  and  actuarially  deter- 
mined reserves  hav(  been  set  aside:  Provided 
further.  That  if  the  :ost  of  administration  of 
an  Insurance  progra  m  exceeds  the  amount  of 
surplus  earnings  a<  cumulated  in  that  pro- 
gram, reimbursement  shall  be  made  only  to 
the  extent  of  such  s  urplus  earnings:  Provided 
further.  That  the  Sscretary  shall  determine 
the  cost  of  administration  for  fiscal  year 
1997.  which  is  propel  ly  allocable  to  the  provi- 
sion of  each  InsuraDce  program  and  to  the 
provision  of  any  to:al  disability  income  in- 
surance included  in  such  Insurance  program. 

TTLE  n 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVI  LOPMENT 

HousiN  a  Programs 

ANNTJAL  CONTRIBUnC  NS  FOR  ASSISTED  HOUSING 
(INCLUDING  RESaSSION) 

For  assistance  under  the  United  States 
Housing  Act  of  1931.  as  amended  (the  "Act" 
herein)  (42  U.S.C.  437).  not  otherwise  pro- 
vided for.  J5.372.000  (XX).  to  remain  available 
until  expended:  Pnvided.  That  of  the  total 
amount  provided  under  this  head. 
$4,572,000,000  shall  b^  for  assistance  under  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437)  for  use  in  connection  with  expiring  or 
terminating  sectloT  8  subsidy  contracts  of 
which  $975,000,000  stall  be  available  on  Sep- 
tember 15.  1997:  P^vided  further.  That  the 
Secretary  may  determine  not  to  apply  sec- 
Uon  8(o)(6)(B)  of  thi  Act  to  housing  vouchers 
during  fiscal  year  1$97:  Provided  further.  That 
of  the  total  amoint  provided  under  this 
head,  $800,000,000  shjill  be  for  amendments  to 
section  8  contracts  I  other  than  contracts  for 
projects  developed  iunder  section  202  of  the 
Housing  Act  of  19i9.  as  amended:  Provided 
further.  That  50  per  centum  of  the  amounts 
of  budget  authority,  or  in  lieu  thereof  50  per 
centum  of  the  cash  amounts  associated  with 
such  budget  authority,  that  are  recaptured 
from  projects  descmbed  in  section  1012(a)  of 
the  Stewart  B.  MoKinney  Homeless  Assist- 
ance Amendments  JAct  of  1988  (Public  Law 
100-^28.  102  Stat.  3224.  3268)  Shall  be  re- 
scinded, or  in  the  case  of  cash,  shall  be  re- 
mitted to  the  Treasury,  and  such  amounts  of 
budget  authority  or  cash  recaptured  and  not 
rescinded  or  remitted  to  the  Treasury  shall 
be  used  by  State  hQuslng  finance  agencies  or 
local  governments  br  local  housing  agencies 
with  projects  appr^ived  by  the  Secretary  of 
Housing  and  Urbai  Development  for  which 
settlement  occurred  after  January  1.  1992.  in 
accordance  with  suth  section. 

AMENDMENT  OFl  'ERED  BY  MR.  LEWIS  OF 
CALIFORNU 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  offer  an  a:  nendment. 


The  Clerk  read 


Amendment  offei  ed  by  Mr.  Lewis  of  Cali- 


fornia:     On      pag( 
•$5,372,000,000"    and 
"$5,272.000.000 '.   On 
"$4,572,000,000"    and 


"$4,472,000,000' 
"$975,000,000  • 
"$875,000,000". 
On  page  28. 


On    page  19.  line  15.  strike 


and 


line 


as  follows: 


19,      line     9,      strike 

insert   in    lieu   thereof 

page  19,  line  11,  strike 

Insert   in    lieu    thereof 


insert    in    lieu    thereof 


20,  strike  "$4,300,000,000" 
and  insert  In  lieu  thereof  "$4,600,000,000".  On 
page  28.  line  21.  alter  "1999,"  and  Insert  "of 


which  $300,000,000  shall  become  available  for 
obligation  on  September  30, 1997.  and". 

On  page  74,  line  5.  strike  "$1,320,000,000" 
and  Insert  in  lieu  thereof  "$1,120,000,000"'. 

Mr.  LEWIS  of  California  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, this  amendment  restores  funding 
for  a  very  effective  and  broadly  sup- 
ported prograim  known  as  the  Commu- 
nity Development  Block  Grant  Pro- 
gram. This  amendment  adds  $300  mil- 
lion to  CDBG.  The  budget  authority 
offsets  are  taken  from  two  accounts; 
$100  million  is  from  the  annual  con- 
tributions account,  and  $200  million 
from  the  FEMA  disaster  relief  account. 

As  most  of  my  colleagues  know,  the 
CDBG  program  is  one  of  the  most  popu- 
lar at  HUD,  for  a  variety  of  reasons,  in- 
cluding the  fact  that  it  is  the  most 
flexible  program. 

I  have  received  any  number  of  re- 
quests to  restore  funding  to  the  $4.6 
billion  level  which  is  the  1996  appro- 
priations level  as  well  as  the  Presi- 
dent's request  for  fy  1997. 

In  addition,  I  promised  the  ranking 
member  of  this  subcommittee,  as  well 
as  members  of  the  full  conunittee  in 
our  discussion  there,  including  the  gen- 
tleman from  Illinois  [Mr.  DURBIN],  that 
I  would  continue  to  work  to  find  offsets 
to  fully  fund  CDBG.  I  am  pleased  to  say 
that  we  are  able  to  accomplish  this  at 
this  time  rather  than  waiting  until 
conference. 

This  amendment  being  responsive  to 
the  work  of  my  colleagues,  especially 
the  gentleman  from  Illinois  [Mr.  DUR- 
BDJ],  I  am  happy  to  be  able  to  say  that 
we  are  keeping  the  first  among  a  num- 
ber of  commitments  to  the  members  of 
the  full  committee. 

Fulfilling  this  promise,  however,  has 
come  at  some  cost.  I  was  extremely  re- 
luctant to  reduce  the  annual  contribu- 
tions account  from  the  President's  re- 
quest of  $5,597,000,000  because  of  the 
staggering  commitment  that  account 
will  have  to  bear  next  year  as  more 
section  8  contracts  begin  to  expire. 
Falling  to  renew  these  contracts  will 
mean  the  potential  of  widespresui  dis- 
placement of  very  poor  families  with 
children,  as  well  as  elderly  and  dis- 
abled persons.  This  is  the  first  point  at 
which  we  will  discuss  that  problem  as 
ongoing  and  a  serious  growth  problem 
with  HUD  programming.  The  renewal 
contracts  under  section  8  are  about  to 
put  pressure  on  HUD  programs  that, 
over  time,  could  indeed  squeeze  out 
many,  maybe  most,  maybe  even  all  of 
those  programs,  if  we  do  not  find  a  so- 
lution. 

Beyond  the  section  8  question,  Mr. 
Chairman,  we  are  reducing  the  FEMA 
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disaster  account,  which  means  reduc- 
ing the  level  of  commitments  to  areas 
hit  by  disasters  last  year.  As  most  of 
my  colleagues  know,  we  found  our- 
selves in  a  circumstance  at  the  big 
budget  conference  where  FEMA  fund- 
ing was  used  as  a  set-aside  in  that  en- 
tire package,  putting  pressure  on  the 
FEMA  accounts  that  is  very  severe. 

We  have  to  be  very  cautious  as  we 
move  down  this  pathway.  FEMA  even- 
tually has  to  pay  the  piper,  too.  So  this 
is  a  very  delicate  and  difficult  amend- 
ment trying  to  meet  both  the  requests 
as  well  as  the  challenges  of  the  House 
insofar  as  CDBG  is  concerned. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  In 
strong  support  of  the  chairman's 
amendment  to  increase  the  funding  for 
the  Community  Development  Block 
Grant  Program  by  $300  million,  and  re- 
store funding  the  fiscal  year  1996  level. 
I  am  pleased  that  this  amendment 
takes  significant  positive  step  to  im- 
prove this  bill.  In  fact,  this  issue  is  one 
of  the  most  critical  areas  that  I  have 
advocated  my  support  of  since  the  sub- 
committee markup. 

CDBG  funds  are  necessary  to  main- 
tain the  infrastructure  of  cities 
throughout  the  Nation.  Cuts  to  this 
program  would  have  greatly  hampered 
the  maintenance  and  improvement  of 
coinmunities  across  the  country.  In  my 
own  district  in  Cleveland,  OH,  the  city 
relies  on  these  important  moneys  for 
revitalization  activities.  Without  the 
full  benefit  of  these  dollars,  the  renais- 
sance occurring  there  would  be  se- 
verely diminished. 

Mr.  Chairman,  money  from  CDBG 
leverages  even  greater  resources  from 
State,  local,  and  private  sources,  and 
has  far-reaching  effects  upon  the  qual- 
ity of  life  for  residents  in  hundreds  of 
cities  and  towns.  I  am  pleased  to  sup- 
port this  amendment. 

Mr.  DURBIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  ac- 
knowledge as  well  that  the  gentleman 
from  California  offers  an  excellent 
amendment.  In  fact,  it  looks  very  simi- 
lar to  an  amendment  I  was  considering, 
and  now  I  will  not  have  to  offer  that 
amendment  and  give  a  very  good 
sjjeech  in  support  of  it,  which  I  am  sure 
would  have  won  the  gentleman  from 
California  over. 

But  I  can  tell  Members  that  this  ef- 
fort to  restore  the  $300  million  in 
CDBG  funds  is  one  that  is  bipartisan 
and  it  is  one  that  Is  supported,  obvi- 
ously, at  the  Federal  level  by  the 
President  and  by  the  administration, 
but  I  think  of  equal  force.  Governors 
and  mayors  across  the  country  feel 
very  strongly  about  the  CDBG  pro- 
gram. 

Mr.  Chairman,  I  received  a  letter 
from  the  mayor  of  the  city  of  Chicago, 
Mayor  Daley,  recently  elected  head  of 
the  Mayors'  Conference  nationwide, 
and  he  made  It  clear  how  important 
these  funds  are  for  the  city  of  Chicago. 
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This  block  grant  program  will  allow 
Chicago  to  fund  programs  as  diverse  as 
daycare,  senior  services,  economic  de- 
velopment, and  housing. 

I  salute  the  gentleman  from  Califor- 
nia for  this  amendment.  I  happily  sup- 
port it.  and  I  am  glad  that  we  have 
come  together. 

Mr.  STOKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  STOKES.  Mr.  Chairman,  I  want 
to  take  just  a  moment  to  commend  the 
gentleman  from  Illinois  for  his  leader- 
ship in  this  area.  The  gentleman,  at 
the  full  committee  level,  had  an 
amendment  relative  to  this  matter  and 
had  planned  to  offer  one  here  on  the 
floor.  It  is  your  strong  leadership  that 
has  helped  both  the  chairman  and  I  to 
be  able  to  work  together  toward  this 
amendment  sponsored  by  the  chairman 
here  on  the  floor.  So  I  salute  the  gen- 
tleman for  his  hard  work  in  this  en- 
deavor. 

Mr.  DURBIN.  Mr.  Chairman,  reclaim- 
ing my  time,  I  thank  my  colleague 
from  Ohio,  and  I  am  happy  this  has  be- 
come a  bipartisan  effort.  It  is  a  biparti- 
san program,  it  should  remain  that. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, we  are  happy  to  receive  assist- 
ance from  whatever  comer  of  the  Cap- 
itol we  can  find  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Lewis]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  KENNEDY  OF 
MASSACHUSETTS 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chalinnan,  I  offer  an  amendment. 

The  Clerk  will  designate  the  amend- 
ment. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Kennedy  of 
Massachusetts:  In  the  Item  relating  to  "DE- 
PARTMENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT—HOUSING PROGRAMS— ANNUAL 
CON-TRIBUTIONS  FOR  ASSISTED  HOUSING",  after 

"$5,372,000,000"       insert       "(increased       by 
$174,000,000)". 
In  the  item  relating  to  "INDEPENDENT 

AGENCIES— NA'nONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION— HUMAN  SPACE 

FUGHT",  after  "$5,362,900,000"  Insert  "(de- 
creased by  $174,000,000)". 

D  1930 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  this  amendment  I  will  try 
to  explain  very  briefly.  This  amend- 
ment moves  $174  million  out  of  the 
space  station  account  and  into  the 
housing  certificate  fund  at  HUD.  I 
would  like  to  make  clear  that  my  in- 
tention for  this  money,  if  this  amend- 
ment passes,  should  be  used  to  fund 
30,000  new  section  8  rental  certificates 
or  vouchers. 


Mr.  Chairman,  last  year,  for  the  first 
time  in  20  years,  this  Congress  turned 
its  back  on  a  20-year  bipartisan  com- 
mitment to  providing  section  8  voucher 
assistance  to  millions  of  people  suffer- 
ing from  severe  housing  needs.  A  re- 
cent HUD  study  shows  that  as  of  1993, 
5.3  million  households  live  in  ex- 
tremely rundown  housing  or  pay  more 
than  half  of  their  incomes  in  rent,  an 
all-time  high. 

These  families  are  one  illness,  one 
bout  of  unemployment,  or  one  unfore- 
seen circumstance  away  from  home- 
lessness.  Over  40  percent  of  those 
households  are  fsunllies  with  children 
and  75  percent  are  very  poor.  While  this 
number  has  been  growing,  the  stock  of 
affordable  housing  has  been  dropping. 
In  8  years,  from  1985  to  1993,  the  afford- 
able housing  stock  fell  by  425,000  units. 

U  it  is  true,  Mr.  Chairman,  that  an 
ounce  of  prevention  is  worth  a  pound  of 
cure,  then  this  modest  increase  in  the 
incremental  assistance  will  pay  us 
back  many  times  over  as  we  stabilize 
families  and  prevent  the  horrible  dis- 
location and  destruction  that  home- 
lessness  causes. 

Additional  section  8  assistance  will 
go  to  many  Important  uses  that  nearly 
everyone  in  the  body  can  support. 
These  rental  certificates  will  be  used 
to  help  get  disabled  people  out  of  elder- 
ly public  housing,  and  more  quickly, 
and  without  the  concerns  that  we  will 
be  throwing  them  on  to  the  street. 

Housing  certificates  have  played  an 
essential  role  in  the  health  care  of  peo- 
ple with  AIDS,  people  who  are  home- 
less and  have  AIDS,  with  a  life  expect- 
ancy of  just  6  months,  yet  many  of 
these  same  people  could  live  produc- 
tively for  years  if  they  had  a  stable 
home  that  this  housing  assistance 
could  provide. 

HUD  has  proposed  a  new  Initiative 
called  Welfare  To  Work.  This  involves 
coordinated  efforts  among  State  wel- 
fare agencies,  public  housing  authori- 
ties, and  counseling  organizations  to 
help  transition  welfare  recipients  off  of 
welfare  and  into  work.  Section  8  is  a 
key  component  of  this  because  housing 
is  not  often  affordable  to  many  of  the 
people  who  are  seeking  these  low-wage 
jobs. 

Rental  assistance,  particularly  mo- 
bile, tenant-based  assistance,  that  en- 
ables a  welfare  recipient  to  move  closer 
to  a  job  and  educational  opportunities 
can  help  make  this  transition  possible. 
For  example,  a  majority  of  section  8 
rental  housing  vouchers  and  certificate 
holders  live  in  low  poverty  areas, 
where  the  poverty  rate  Is  less  than  25 
percent.  This  means  that  better 
schools  and  more  jobs  are  available.  It 
likely  means  that  less  crime  will  take 
place  and  there  will  be  more  stable 
neighborhoods.  Everyone  knows  this  is 
a  better  situation  in  which  to  raise 
children. 

The  Section  8  Program  creates  an  en- 
vironment for  stability  and  for  family. 


With  a  housing  certificate,  a  family 
that  is  today  paying  more  than  half 
their  income  in  rent  can  avoid  the  type 
of  rent  stress  that  leaves  them  In  con- 
stant danger  of  falling  behind  or  mov- 
ing to  avoid  an  eviction.  Think  about 
what  happens  to  the  children  in  these 
cases.  Schooling  is  disrupted,  friends 
are  lost,  everything  that  we  take  for 
granted  for  ourselves  and  our  children 
and  our  grandchildren  are  out  of  the 
reach  of  millions  of  Americans. 

Mr.  Chairman.  I  understand  how  the 
si)ace  station  has  become  sacrosanct, 
and  I  said  in  my  remarks  during  the 
general  debate  that  this  entire  bill  Is 
underfunded,  but  we  cannot  meet  the 
most  basic  test  of  calling  ourselves  a 
civilized  society  if  we  cannot  provide 
for  our  children,  our  disabled,  and  our 
poor  with  basic  decent  shelter.  This 
amendment  would  help  meet  that  goal 
in  a  small  but  significant  way,  and  I 
urge  the  passage  of  this  amendment. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  rise  to  oppose  the  amendment. 

Mr.  Chairman,  as  we  discussed  in  our 
general  debate,  this  is  an  extremely 
difficult  bill  that  involves  a  combina- 
tion of  veterans  medical  care  concerns 
and  public  housing  concerns  which  are 
critical  to  the  service  we  are  providing 
many  of  the  poorest  of  the  poor.  There 
are  adso  a  number  of  major  issues  that 
involve  our  scientific  community,  the 
National  Science  Foundation,  NASA's 
work  as  well  and  the  work  of  EPA. 

When  we  have  limited  dollars,  we  tug 
and  pull  and  attempt  to  balance  be- 
tween those  accounts.  In  this  case,  and 
in  a  rather  straightforward  manner, 
my  colleague  from  Massachusetts  is 
suggesting  that  housing  programs  of  a 
special  form  are  of  high  enough  prior- 
ity that  there  is  money  available  in 
our  bin  for  NASA  funding  that  he  pre- 
fer to  set  aside  and  put  into  those 
housing  accounts.  I  understand  that 
relative  priority. 

HUD  requested  $290  million  for  new 
incremental  voucher  assistance.  Of 
that  amount  $116  million  was  requested 
for  assistance  to  families  that  became 
displaced  due  to  changes  in  the 
project's  status.  The  remaining  $174 
million  was  requested  in  two  new  pro- 
grams: $145  million  for  a  new  initiative 
called  Welfare  To  Work  and  $29  million 
for  a  new  initiative  to  provide  rental 
assistance  for  welfare  mothers  with 
children. 

The  committee's  recommendation  re- 
flects the  position  that  HUD  does  not 
have  the  capacity  to  administer  new 
programs.  In  fact,  both  the  HUD  In- 
spector General  and  the  General  Ac- 
counting Office  has  stated  that  HUD  is 
an  agency  in  serious  disrepair.  It  was 
the  committee's  considered  opinion 
that  funding  new  programs  was  ex- 
tremely unwise  given  HUD's  poor  past 
performance. 

Furthermore,  neither  of  these  pro- 
grams have  been  authorized  by  the 
housing    subcommittee.    In    fact,    the 
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funding  requested  for  incremental 
units  to  fund  these  new  programs,  in 
effect,  creates  tw  o  new  Federal  pref- 
erences, a  policy  which  this  Congress 
eliminated  laist  y«  ar  with  the  repeal  of 
FederaJ  preference  ss.  Both  housing  bills 
sponsored  in  the  House  and  the  Senate 
specifically  elim.nate  Federal  pref- 
erences in  favor  o  '  locally  decided  pref- 
erences. 

This  amendment  should  be  opposed 
on  the  grounds  thi  it  it  is  bad  policy  and 
it  will  result  in  a]  ipropriating  an  unau- 
thorized prograrr .  Beyond  that,  we 
have  given  priori' y  relative  to  human 
space  flight  withJn  the  NASA  portion 
of  this  account.  To  essentially  take 
that  on  head-on-1  lead  against  housing 
programs  not  only  does  not  reflect  the 
priorities  of  tbi  subcommittee,  it 
frankly  is  dealing  with  NASA  pro- 
grams, from  my  jerspective,  in  a  rel- 
atively unfair  ma  oner.  So  I  would  op- 
pose the  amendment. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  will  thi ;  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  fropi  Massachusetts. 

Mr.  KENNEDY  «>f  Massachusetts.  Mr. 
Chairman,  I  appreciate  the  gentleman 
yielding. 

I  want  to  poinc  out  what  we  have 
seen  happen  in  this  appropriations  bill 
over  the  course  o"  the  last  year  and  a 
half.  Last  year  we  saw  a  quarter  of  the 
Nation's  Federal  housing  project  cut 
without  a  single  hearing,  without  a 
single  taking  of  any  testimony  by  the 
authorizing  committee.  We  then  have 
seen  this  year  an  additional  S2  billion 
cut  out  of  the  ]  federal  housing  pro- 
gram. 

I  understand  tl^at  the  gentleman  is 
under  a  great  deal  of  pressure  and 
these  accounts  an  >  in  vital  need  of  new 
funds,  but  the  trith  of  the  matter  is 
that  given  the  stiucture  that  we  have, 
where  we  have  to  offset  either  the 
space  station  or  lEMA  or  the  veterans 
in  order  to  get  the  money  for  housing, 
it  seems  to  me  that  we  are  sort  of  put 
between  a  rock  and  a  hard  place. 

Of  course  peoplu  do  not  want  to  put 
the  money  into  public  housing.  The 
only  other  major  housing  program  we 
have  is  the  voucher  program,  and  that 
is  why  we  have  asked  for  funds  to  go 
into  this  voucher  jrogram. 

I  know  the  gentleman  from  Califor- 
nia is  sympathetic  and  knows  a  great 
deal  about  this  issue,  and  the  truth  of 
the  matter  is  that  I  believe  the  space 
station  cam  take  a  $200  million  cut  if 
the  ultimate  cut  on  Federal  housing 
dollars  is  over  !10  billion  over  the 
course  of  the  last  year  and  a  half. 

Mr.  LEWIS  of  C  alifornia.  Reclaiming 
my  time,  Mr.  Chairman,  let  me  say  ro 
my  colleague,  I  know  very  well  how 
sincerely  he  is  involved  in  and  con- 
cerned with  these  programs.  Let  me 
say  that  in  the  lime  that  I  have  had 
the  chaace  to  chJir  this  committee,  it 
has  been  frustrating  for  me  to  see  that 
we  find  ourselvef  appropriating  some 


230  housing  accounts,  billions  of  dollars 
flowing,  and  in  many  cases  we  wonder 
whether  those  monies  are  really  get- 
ting to  the  people  we  purport  to  serve 
in  the  first  place. 

We  are  in  the  process  of  attempting 
to  reexamine  many  of  those  appropria- 
tions. Indeed,  we  are  looking  forward 
to  leadership  and  guidance  from  the 
authorizing  committee  when  they  fi- 
nally get  all  of  that  together.  In  the 
meantime,  we  are  asked  to  appropriate. 
It  seems  to  me  we  should  be  very  care- 
ful about  examining  existing  programs 
that  work  versus  those  that  &re  not 
working  well  before  we  move  on  to 
funding  new  programs. 

Mr.  Chairmaui.  I  urge  a  no  vote  on 
the  gentleman's  amendment,  even 
though  well  intentioned. 

Mr.  "VENTO.  Mr.  Chairman,  I  move  to 
strike  that  last  word. 

Mr.  Chairman,  this  amendment  is  a 
good  one  and  I'm  pleased  to  join  Rep- 
resentative Joe  Kennedy  of  Maissachu- 
setts  in  offering  it.  It  will  shift  funds 
from  the  space  station  to  about  30,000 
in  new  section  8  housing  assistance. 
Such  a  switch  would  be  a  better  use  of 
public  dollau^  for  the  public  good. 

A  couple  of  years  ago,  I  had  the  privi- 
lege of  chairing  a  task  force  on  home- 
lessness.  So  much  of  what  we  looked  at 
was  how  people  becatme  homeless.  We 
found  that  in  order  to  really  be  suc- 
cessful in  ending  homelessness  we 
needed  to  get  upstream  of  the  water- 
fall; to  do  real  homeless  prevention 
with  housing  and  other  utility  assist- 
ance. Without  new  section  8  assistance, 
we  are  not  addressing  the  stream  at 
all.  The  section  8  units  would  result  in 
assisted  private  sector  housing  vouch- 
ers that  otherwise  would  not  be  avail- 
able for  housing  low  income  families. 

Some  5.3  million  Americans  are  in 
"worst  case  "  housing  situations  in  our 
country.  Those  are  people  on  the  preci- 
pice of  becoming  homeless.  In  the  Twin 
Cities  of  St.  Paul  Minneapolis,  43,700 
people  are  "worst  case"  in  terms  of 
their  needs.  For  the  predominant  ma- 
jority of  them,  affordability  is  the 
problem:  meaning  excessive  rend  bur- 
den. Section  8  assistance  is  about 
bridging  the  gap  between  affordability 
and  worst  case  housing — or  sometimes 
worst  worst  case — homelessness. 

Mr.  Chaurman,  reducing  the  space 
station  from  $3,362,000,000  by  3.2  per- 
cent and  insteaui  providing  30,000  tan- 
gible units  of  tenant-based  aissisted 
housing  to  the  needy  in  our  Nation  is  a 
common  sense  and  balanced  approach. 
Certainly,  I'm  no  fan  of  the  space  sta- 
tion because  I  believe  that  a  project  of 
this  nature  ought  to  be  rooted  in  the 
reasonable  application  of  science  not 
merely  the  space  spectacular  genre 
that  hais  come  to  dominate  NASA  for 
the  past  three  decades.  The  space  sta- 
tion has  symbolic  value  but  the  prac- 
tical applications  are  a  real  stretch 
with  little  positive  return  for  the  pub- 
lic purpose  and  the  common  good. 


It  is  clear  that  the  enthusiasts  for 
such  projects  have  long  ago  lost  touch 
with  down  to  earth  common  sense. 
They  are  in  outer  space  for  certain 
when  it  comes  to  our  Federal  budget 
priorities.  The  least  we  can  do  is  to 
adequately  house  the  low-income  peo- 
ple in  this  Nation  and  while  section  8 
assisted  housing  is  not  a  perfect  pro- 
gram, it's  the  only  prograim  with  a 
chance  of  helping.  This  Congress  will 
have  no  new  units  for  section  8  absent 
this  very  modest  Kennedy-'Vento 
amendment. 

I  urge  my  colleagues  in  their  zeal  to 
conquer  space  not  to  use  the  homeless 
as  rocket  fuel.  The  space  program  and 
especially  this  10th  version  of  the  space 
station  may  yet  get  into  orbit,  but 
let's  not  forget  the  folks  upon  whose 
shoulders  you  are  standing— the  tax- 
payers. The  cost  being  paid  and  scarce 
dollars  allocated  for  this  space  station 
program  are  not  solely  about  research 
and  new  knowledge  but  rather  develop- 
ment, training,  and  operating  costs 
which  are  being  borne  by  the  Federal 
Government,  not  the  market  place.  In 
many  respects  this  program  represents 
just  another  type  of  subsidy,  another 
type  of  dependency.  One  I  would  sug- 
gest that  flows  to  the  few  and  the 
power  elite  in  this  Nation.  Our  con- 
stituents have  little  direct  benefit — the 
jobs  produced  are  few  and  far  between 
and  when  the  project  is  all  done,  its 
likely  to  be  more  in  competition  for  at- 
tention and  bragging  rights  with  Ste- 
ven Speilberg  than  the  real  research 
and  science  that  advances  the  welfare 
of  people 

I  argue  that  we  should  the  market 
place  work  for  the  space  station.  We  as 
a  Nation  and  Federal  Government  have 
real  limits  amd  must  make  tough 
choices.  These  choices  must  be  rooted 
in  real  need,  not  the  development  and 
expenditures  based  on  space  toys  but 
the  boys  and  girls,  the  children,  the 
poor  and  the  homeless  that  perceive 
the  indifferences  and  the  cau^less  pri- 
orities. 

Today,  the  Federal  Government  can 
not  do  it  all.  Our  responsibilities  and 
wish  lists  are  out  of  bailance  aind  out  of 
order.  Clearly  Federal  tax  dollars  and 
expenditures  for  housing  of  homeless 
persons  or  any  low-income  persons 
must  be  dealt  with  a  priori — far  ahead 
of  the  capricious  curiosity  inspired  to- 
gether by  the  self-interested  and  self 
absorbed. 

D  1945 

Mr  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  moye  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  am  grateful  to  my 
colleaigues  from  Massachusetts  and 
Minnesota  for  offering  this  amendment 
because  it  gives  us  a  chamce  to  make  a 
point  that  must  be  made  again  and 
again.  The  debate  that  is  now  taking 
place  in  this  Congress  is  not  over 
whether  or  not  to  reduce  the  deficit 
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and  get  to  a  balanced  budget.  The  de- 
bate is  over  how  we  do  that,  what 
choices  do  we  make. 

What  is  being  proposed  in  this  overall 
budget  is  a  continuation  of  the  assault 
on  the  notion  that  the  Federal  Govern- 
ment should  help  people  in  economic 
distress  with  housing.  What  this 
amendment  would  do  would  be  to  make 
a  fairly  small  reduction  in  the  spau;e 
station  so  that  we  can  provide  des- 
perately needed  assistance  to  working 
families  to  lower-income  wage  earners 
and  their  children,  particulau-ly  those 
who  live  in  parts  of  the  country  where 
housing  is  a  very  expensive  cost. 

We  know  that  there  are  in  this  covm- 
try  millions  of  people  who  work  very 
hard  every  day  at  difficult  jobs.  They 
clean.  They  manufacture.  They  serve, 
and  they  work  at  low  wages.  What  this 
amendment  tries  to  do  is  to  reach  out 
to  tens  of  thousands  of  families,  not 
nearly  enough  but  at  least  something, 
and  say  to  them  that  we  will  make  it  a 
little  eaisier  for  them  to  live. 

What  is  the  alternative?  It  is  the 
spau:e  station.  Now,  having  people  liv- 
ing in  outer  spau;e  serves  some  useful 
psychological  and  scientific  purposes. 
But  the  choice  is  precisely  whether  we 
will  spend  billions  of  dollars  so  a  few 
people  can  live  in  outer  space  in  rel- 
ative comfort  or  if  we  will  use  some  of 
that  money,  a  small  percentage  of  it, 
for  hard-working  people  so  hard-work- 
ing people  and  their  children  can  live 
here  in  minimal  comfort  at  home. 

Let  us  be  very  clear.  Members  can  de- 
cide this  is  a  baid  idea,  that  sending 
this  money  into  space  is  more  impor- 
tant. But  let  us  be  clear  what  the  op- 
portunity cost  of  that  is,  in  economist 
terms,  what  do  we  do  by  keeping  that 
money  in  the  space  station.  TTiis  is  be- 
yond dispute.  Will  we  say  to  tens  of 
thousands  of  Americans,  you  will  con- 
tinue to  live  in  great  deprivation  and 
poverty,  because  that  is  the  option.  We 
cam  increase  the  number  of  people  who 
receive  housing  aissistance  or  we  can 
say,  no,  not  that  important,  sorry 
about  that. 

Remember,  we  are  talking  here  about 
units  that  axe  available  for  families. 
We  aire  talking  about  poor  children.  We 
are  talking  about  all  of  the  values  that 
get  a  lot  of  support  in  principle  from 
Members  in  this  House,  but  tragically 
little  in  practice.  That  is  what  is 
served  here. 

We  are  not  even  talking  about  build- 
ing new  units.  We  are  not  talking 
about  putting  Government  back  into 
the  business  of  constructing  public 
housing.  We  can  talk  about  that  at 
other  times.  This  is  the  privatized  pro- 
grams. The  section  8  program  is  one 
whereby  this  is  for  tenant-based,  as  we 
call  it.  This  would  give  to  individual 
families  the  ability  to  go  out  into  the 
private  rental  market  amd  pay  no  more 
than  30  percent;  I  think  it  is  still  30 
percent.  I  do  not  know.  Did  we  raiise 
that  percentage  lately?  We  have  this 


tendency  to  raise  the  rent  percentage. 
The  last  I  looked  it  was  still  30  percent. 
It  may  be  going  up. 

But  for  these  poor  people,  even  if  we 
get  it  up  to  35  percent  or  whatever  the 
latest  ploy  will  be,  it  is  still  very,  very 
important.  So  that  is  the  choice. 

This  has  nothing  to  do  with  bal- 
ancing the  budget.  This  hais  nothing  to 
do  with  reducing  the  deficit.  Those 
issues  axe  neutral  here.  The  question  is 
this:  Do  you  maximize  the  speed  by 
which  we  have  a  few  people  living  in 
outer  spaice  when  that  meams  that  tens 
of  thousands  of  working  poor  people, 
people  who  labor  haxd,  who  do  every- 
thing you  tell  them  they  are  supposed 
to  do,  but  find  because  of  cir- 
cumstances beyond  their  control  that 
they  are  not  able  financially  to  live  ais 
they  should? 

Do  we  condemn  their  children  to  sub- 
standard and  imsaie  bousing  conditions 
or  do  we  take  a  small  percentaige  away 
from  the  space  station?  Maybe  it  takes 
them  a  couple  of  months  longer  to  get 
there,  and  insteaui  make  a  very  real  dif- 
ference in  the  lives  of  the  working 
poor? 

I  do  not  think  we  will  have  in  this 
budget  season  mamy  more  graphic 
choices  between  people  whose  values 
are  somewhere  out  beyond  the  limits  of 
the  atmosphere  and  those  of  us  who  aire 
concerned  that  working  Americans 
here  ought  to  have  some  compassion 
amd  some  concern. 

Mr.  LAZIO  of  New  York.  Mr.  Chair- 
mam,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairmam,  I  want  to  speak  to 
this  amendment  because  it  is  some- 
thing of  great  importamce  in  terms  of 
our  housing  policy  not  just  this  year 
but  in  the  years  aheaid.  We  have  haid  a 
great  debate  on  the  floor  of  this  House 
about  the  tools  that  should  be  made 
available  to  local  communities  in  order 
to  react  to  their  own  locail  problems,  in 
order  to  craft  locad  solutions  for  locad 
problems  and  give  them  the  flexibility 
that  they  need  to  move  aihead. 

We  have  talked  about  bringing  hulks 
of  buildings  down.  The  only  way  you 
cam  bring  hulks  of  buildings  down  when 
there  is  residents  inside  is  if  you  give 
them  the  ability  to  move  out.  The  only 
way  to  do  that,  to  bring  meaning  to 
people's  lives,  is  by  extending  incre- 
mental aissistamce. 

I  would  like,  if  I  cam,  to  enter  into  a 
coUoquy  with  the  gentleman  from  Mas- 
sachusetts with  respect  to  this  matter. 
If  I  could  aisk  the  ge'ntlemam,  is  it  his 
intention  in  moving  money  to  this  ac- 
count that  it  be  tau^eted  to  incremen- 
tal assistance  which  is  also  known  as 
vouchers  and  certificates  to  most  of 
us? 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chaiirmam,  will  the  gentlemam  yield? 

Mr.  LAZIO  of  New  York.  I  yield  to 
the  gentlemam  from  Massachusetts. 

Mr.  KENNEDY  of  Massau:husetts.  Mr. 
Chairman,  that  is  absolutely  the  pur- 


pose of  this  amendment.  I  want  to 
thank  the  chaiirman  of  the  Subcommit- 
tee on  Housing  and  Community  Devel- 
opment for  speaking  in  favor  of  this 
amendment. 

I  do  think  that  it  is  very,  very  impor- 
tant and  the  point  the  gentleman 
makes  is  excellent,  that  we  have  spent 
far  too  much  time  talking  about  and 
condenming  public  housing  when  the 
solutions  that  the  gentleman  so 
articulately  made  on  the  House  floor  a 
month  ago,  when  we  discussed  the  au- 
thorizing bill,  came  down  to  the  fact 
that  we  need,  if  we  axe  going  to  shut 
down  that  housing,  we  are  going  to 
need  to  move  people  into  assisted  hous- 
ing. 

This  is  the  aisslsted.  This  is  not  pub- 
lic housing,  this  is  the  assisted  housing 
aujcount  which  will  allow  people  the 
flexibility  that  hais  been  called  for  by 
so  many  of  the,  even  the  most  innova- 
tive right  wing  think  tamks  of  this 
country  have  called  for  this  kind  of 
housing  policy. 

I  appreciate  the  gentleman,  my 
friend  from  New  York's  endorsement  of 
this  amendment. 

Mr.  LAZIO  of  New  York.  Mr.  Chair- 
mam, reclaiiming  my  time.  I  thank  the 
gentleman.  I  also  would  note  that  the 
House  has  expressed  its  wiU  on  incre- 
mental assistamce  in  a  vote  of  315  to  105 
or  107  overwhelmingly  supporting  2406 
which  has  authorized  incrementad  as- 
sistance moving  forward. 

For  that  reason,  because  the  House 
has  expressed  its  will  amd  because  of 
the  need  for  this  incremental  assist- 
ance to  give  meaning  to  people's  lives, 
to  provide  for  hope  not  just  for  individ- 
uals but  for  communities,  I  support 
this  amendment. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  this  aunendment  indi- 
cates the  difficulties  that  someone 
such  as  myself  is  placed  in  with  regard 
to  trying  to  balamce  the  budget  within 
the  context  of  one  particular  appro- 
priation bill.  Everything  that  the  laist 
four  speakers  have  said,  the  gentleman 
from  Massachusetts,  Mr.  Kennedy,  the 
gentleman  from  Minnesota,  Mr.  Vento, 
the  gentleman  from  Massachusetts, 
Mr.  Frank,  amd  our  distinguished  col- 
leaigue  on  the  Republicam  side,  Mr. 
Lazio  of  New  York,  I  aigree  with.  We 
need  these  additional  funds  to  provide 
the  kind  of  assistance  to  the  needy  and 
the  homeless  of  this  country  that  we, 
as  a  great  country,  ought  to  be  provid- 
ing. 

For  me  the  problem  is  that  I  have 
spent  the  laist  30  years  trying  to  pro- 
tect the  scientific  baise  of  this  country 
including  the  programs  in  space,  which 
were  the  brainchild  of  a  great  Presi- 
dent by  the  name  of  Kennedy.  This 
amiendment  teau%  me  apart  because  it 
seeks  to  meet  a  need  I  agree  with  by 
taking  money  from  other  prograjns  I 
believe  to  be  vi tail  to  our  future. 
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We  cannot  balance  the  budget  and 
pro\*ide  for  all  of  the  social  pro-ams 
and  the  housing  iirogrrams.  the  veterans 
programs,  that  ixe  needed  if  we  only 
look  at  this  one  Mil.  I  must  oppose  this 
amendment  because  I  think  tha"  it  is 
i  chleve  its  objective 
within  the  narrofr  scope  of  this  one  ap- 
propriation bill. 

the  amendment  pro- 
S174  million,  which  is 
small  fraction  of  the 
cost  of  the  spac;  station,  is  actually 
about  a  10  percen  t  cut  in  the  1997  budg- 
et of  the  space  s  ;ation,  which  is  about 
is  a  very  substantial 
frau:tion  of  its  bujdget.  It  is  not  a  small 
fraction. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  will  tt  e  gentleman  yield? 


To  begin  with 
posed,  a  modest 
reported  to  be  a 


Mr.  BROWN  of 


Mr.  BROWN  of 


the  space  station 
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California.  I  yield  to 


the  gentleman  fr<im  Massachusetts. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  my  understanding  is  that, 
first  of  all.  obvioasly  the  space  station 
over  a  period  of  years  is  a  50-plus-bil- 
lion-dollar  progriam;  is  that  not  cor- 
rect? 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, it  depends  pn  who  one's  account- 
ing adviser  is. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman.  I  will  ise  the  gentleman. 


California.  Mr.  Chair- 


man, the  cost  of  the  construction  of 


is  nowhere  near  that 


amount,  but  to  tuild  it  and  to  operate 
it  for  X  number  of  years  could  reach 
that  amount,  dep  ending  on  the  number 
of  years  of  operation  we  want  to  count 
and  what  progrs^ns  we  include  in  the 
operation 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  than  c  the  gentleman. 

Mr.  BROWN  ol  California.  The  gen- 
tlemans  amendn  ent  is  not  actually  di- 
rected at  just  tqe  space  station.  It  is 
entire  human  space 
flight  agenda,  wkich  is  over  S5  billion. 
And  that  means  the  space  shuttle  as 
well. 

If  we  take  proj^rtionately  from  each 
one.  we  endanger  both  programs.  We 
endanger  the  ablity  to  complete  the 
space  station,  even  though  the  cut  is 
We  endanger  the  safe- 
ty and  the  succefes  of  our  space  trans- 
portation systeml  which  is  a  matter  of 
great  importance  to  all  of  us.  It  is  al- 
ready operating  at  the  margin  and  all 
of  its  reserves  arf  being  stretched  thin. 

If  Members  wa^t  a  really  good  com- 
parison, let  me  suggest  that  they  com- 
pare the  amountjthe  gentleman  is  pro- 
posing, $174  million,  with  the  addi- 
tional amount  that  is  in  the  defense 
budget  above  the  President's  request. 
That  amount  is  about  $12  billion,  and 
the  $174  million  cut  in  NASA  would 
amount  to  about^  1.5  percent  of  the  in- 
crease in  the  defense  budget  above  the 
President's  requept. 

if  we  were  rational, 
a  small   cut   in   the 


In  my  opinion, 
we  would  make 


DOD's  $12  billio  i  increase  above  the 


President's  budget  request,  and  use 
that  amount  to  provide  for  these  im- 
portant programs  for  poor  and  the 
needy.  I  would  look  at  it  that  way.  I 
would  support  an  amendment  which 
was  designed  to  do  that. 

Unfortunately,  we  cannot  address 
that  kind  of  an  amendment  in  connec- 
tion with  the  bill  that  is  before  us  here. 
This  is  why  I  have  to  express  my  admi- 
ration for  the  balancing  act  which  has 
been  done  by  the  distinguished  chair- 
man of  this  committee  with  the  help  of 
the  ranking  member. 

But  it  would  be  to  me  extremely  in- 
appropriate to  endanger  an  enterprise 
such  as  the  space  program,  which  has 
evolved  over  many  years,  by  cutting  it 
to  the  level  where  it's  successful  com- 
pletion is  threatened. 

I  coiUd  recite  what  this  failure  to 
complete  the  project  would  do  to  the 
United  States  as  a  world  power.  But  in 
the  interest  of  time,  I  will  revise  and 
extend  my  remarks. 

D  2000 

Mrs.  MALONEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  my 
distinguished  ranking  committee  col- 
leagues, the  gentleman  from  Massachu- 
setts [Mr.  Kennedy]  and  the  gentleman 
from  Minnesota  [Mr.  Vento],  to  pro- 
vide $174  million  for  new  section  8  rent- 
al assistance  contracts.  There  is  so 
much  talk  in  this  Congress  from  both 
sides  of  the  aisle  about  moving  people 
from  welfare  to  work,  but  if  we  deny 
people  the  tools  to  make  the  transi- 
tion, we  decrease  their  chances  of  mak- 
ing the  move  successfully. 

We  all  know  that  in  real  dollars 
housing  costs  have  skjrrocketed  in  the 
last  two  generations.  That  makes  it 
tougher  for  people  who  are  trying  to 
work  their  way  up  the  ladder.  There 
are  5.3  million  Americans;  many  of 
these  people  are  working  poor  who  are 
paying  more  than  50  percent  of  their 
income  in  rent  or  are  forced  to  live  in 
substandard  housing  for  lack  of  any  al- 
ternatives. Many  of  those  Americans 
are  young  children  who  are  at  a  greater 
risk  for  a  host  of  health  and  emotional 
problems,  and  with  these  harrowing 
problems  right  at  our  doorstep,  only  28 
percent  of  fanallies  eligible  for  section  8 
actually  receive  it,  and  the  average 
time  on  a  waiting  list  is  40  months.  In 
New  York  City  it  is  years. 

Decent  housing  is  not  a  luxury,  it  is 
a  necessity. 

So.  Mr.  Chairman,  this  is  not  the 
time  to  back  away  from  a  20-year  bi- 
partisan commitment  to  provide  new 
section  8  rental  assistance  contracts, 
and  I  am  pleased  that  the  chair  of  the 
subcommittee,  the  gentleman  from 
New  York  [Mr.  Lazio]  has  joined  us  in 
support  of  this  amendment  in  a  bipfurti- 
san  spirit.  I  urge  my  colleagues  to  join 
in  this  effort  to  continue  it. 


Mr.  Chairman.  I  would  just  like  to 
end  by  saying  that  we  are  spending 
multibillions  for  space  station,  a  motel 
in  the  heavens,  and  we  do  not  have 
money  here  on  Earth  for  affordable 
housing,  so  I  certainly  support  whole- 
heartedly this  shifting  of  funds  from  a 
motel  in  space  to  needed  housing  here 
on  Earth. 

Mr.  Chairman,  I  jrield  to  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy], my  colleague  and  sponsor  of  this 
amendment. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairnnan,  I  appreciate  the  gentle- 
woman from  New  York  [Mrs.  Maloney] 
yielding. 

First  of  all,  I  want  to  again  thank 
the  ranking  member  of  the  committee, 
the  gentleman  from  Ohio  [Mr.  Stokes], 
for  the  efforts  that  he  makes  in  trying 
to  make  sure  that  we  do  end  up  with 
some  money  going  to  the  housing  pro- 
grams of  this  country,  and  he  has  been 
a  great  leader  on  those  issues  for  so 
many  years,  and  all  of  us  on  the  au- 
thorizing committee  appreciate  the 
help  and  £issistance  he  and  his  staff 
give  lis  on  these  issues. 

But  the  truth  is,  on  this  issue  it  is 
black  and  white;  it  is  just  so  clear  what 
the  issues  are.  The  issues  are  whether 
or  not  we  are  going  to  balance  the 
budget  by  gutting  the  homeless  by  gut- 
ting the  housing  policies  of  this  coun- 
try, or  whether  we  are  going  to  stand 
up  and  say  that  the  biggest  institu- 
tions, those  that  receive  all  the  defense 
money  in  this  particular  case,  and  I 
know  my  friend,  the  gentleman  from 
California  [Mr.  Brown],  does  well  in 
trying  to  defend  this  as  a  science  pro- 
gram, but  the  truth  of  the  matter  is 
that  we  have  got  to  have  some  sense  of 
compassion  towards  the  poor. 

Mr.  Chairman,  this  budget  has  cut  $10 
billion  out  of  the  budget  for  assisting 
those  poor  and  vulnerable  people  in 
this  country  with  their  housing  needs. 
We  have  done  it  without  any  sense  of 
what  we  are  going  to  do  when  these 
people  become  homeless  and  they  exist 
on  out  streets.  Where  are  they  going  to 
live?  Who  is  going  to  pick  them  up? 

Housing  is  not  being  built  for  poor 
people.  We  are  not  providing  programs 
to  incentivize  private  landlords  to 
build  the  housing,  we  are  not  giving 
the  money  to  public  housing,  we  are 
gutting  homeless  programs,  and  now 
we  are  gutting  the  assistance  pro- 
grams. That  is  it.  There  is  nothing  left. 

We  can  talk  about  270  programs  being 
in  the  budget,  but  all  those  programs 
come  down  to  specific  programs  in 
three  different  areas:  public  housing, 
assisted  housing,  and  this  particular 
kind  of  housing  that  serves  the  home- 
lessness. 

Now,  if  my  colleagues  ask  me,  it  is 
important  that  this  country  maintain 
some  kind  of  basic  social  compact. 
This  budget,  this  minor  proposal,  is  a 
step  in  the  right  direction.  The  chair- 
man of  the  authorizing  committee  sup- 
ports it;  I  as  a  ranking  member  on  the 
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authorizing  committee  support  it.  We 
have  cut  too  far,  too  deep  in  the  areas 
of  assisted  housing,  and  I  plead  with 
the  Members  of  this  body  to  please 
make  sure  that  we  do  not  abandon  the 
housing  needs  of  our  country. 

I  understand  it  is  a  tough  vote  with 
regard  to  standing  up  to  the  space  sta- 
tion, but  my  gosh,  let  us  not  find  our- 
selves in  this  choice  between  the  devil 
and  the  deep  blue  sea.  Let  us  stand  up 
for  the  housing  needs  of  the  people  of 
America. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy]. 

The  amendment  was  rejected. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, shifting  gears  here  just  a  mo- 
ment. I  ask  unanimous  consent  that 
the  gentleman  from  Massachusetts 
[Mr.  Kennedy]  be  permitted  to  offer 
amendment  No.  27.  notwithstanding 
that  that  paragraph  of  the  bill  is  not 
yet  considered  as  read  and  without 
prejudice  to  further  amendments  to 
those  paragraphs  not  read  in  title  n  of 
the  bill. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
CaliforniaJ^-- 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  KENNEDY  OF 
MASSACHUSETTS 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Kentjedy  of 
Massachusetts:  In  the  Item  relating  to  "DE- 
PARTMENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT—COMMUNrTY     Planning     and 

development— HOMELESS  ASSISTANCE 

FUNDS",  after  '■$823,000,000"  insert  "(In- 
creased by  $297,000,000)". 

In  the  Item  relating  to  "INDEPENDENT 
agencies— national  aeronautics  and 
Space  administration— human  space 
FLIGHT",  after  "$5,362,900,000"  Insert  "(de- 
creased by  $297,000,000)'. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  this  amendment  restores 
$297  million  to  the  homeless  budget, 
making  it  fully  funded.  These  homeless 
programs,  known  as  the  McKinney  pro- 
grams after  a  former  Republican  Mem- 
ber of  the  House,  were  cut  by  27%  in 
the  1995  rescissions  bill. 

The  amendment  will  make  over  10,000 
additional  transition  housing  units 
available;  over  10,000  additional  units 
of  permanent  and  supportive  housing 
available;  and  assist  about  80,000  more 
homeless  people  at  any  one  point  in 
time. 

Mr.  Chairman,  there  is  something  a 
little  strange  going  on  here.  Last  year, 
we  cut  25  percent  out  of  the  housing 
budget  without  so  much  as  a  single 
hearing.  This  included  funds  to  run,  re- 
build and  revitalize  public  housing,  it 
included  funds  for  new  rental  assist- 
ance contracts.  It  included  funds  for  el- 
derly housing  and  the  disabled. 


At  a  time  when  every  study  shows 
that  the  need  for  affordable  housing  is 
getting  more  acute,  this  Congress  cut 
the  programs  to  create  that  housing  to 
shreds. 

Then,  when  we  have  pulled  the  rug 
out  from  under  poor  Americans  by  cut- 
ting public  and  assisted  housing,  in- 
cluding working  poor  families,  we  now 
go  and  cut  the  homeless  budget  by  27 
percent. 

And  the  need  for  the  McKinney  pro- 
grams is  getting  more  serious.  Between 
1985  and  1990.  up  to  7  million  Americans 
experienced  homelessness.  while  about 
600,000  people  lack  permanent  shelter 
on  any  given  night. 

In  1995,  demand  for  emergency  shel- 
ter has  increased  by  over  10  percent  ac- 
cording to  the  annual  survey  of  the 
Conference  of  Mayors,  yet  20  percent  of 
these  requests  must  go  unmet  due  to 
lack  of  resources. 

When  services  are  available,  in  64 
percent  of  the  cities  surveyed  families 
have  to  be  broken  up  to  be  served.  That 
is  not  family  values. 

Yet,  we  know  what  works.  The 
McKinney  programs  provide  a  vast 
array  of  services  to  the  homeless,  in- 
cluding emergency  shelter,  transi- 
tional shelter,  permanent  housing,  job 
training  and  education,  substance 
abuse  treatment,  and  whatever  else  is 
needed  to  move  people  off  the  streets 
and  into  stable,  permanent  housing 
with  the  jobs  necessary  to  pay  the  rent. 

I  would  bet  that  any  Member  in  this 
Chamber  can  go  back  into  your  com- 
munities and  find  your  own  success 
stories.  In  Boston,  we  have  a  program 
called  IMPACT,  funded  in  part  by 
McKinney,  which  just  placed  its  500th 
homeless  person  in  a  job  since  1994.  The 
homeless  have  an  80  percent  job  reten- 
tion rate  and  the  average  wage  is  $8  per 
hour. 

In  the  past  3  years,  the  McKinney 
programs  have  delivered  more  housing 
jind  homeless  service  more  cost  effec- 
tively than  at  any  time  in  the  past. 
Local  governments  and  non-profit  pro- 
viders served  14  times  the  number  of 
people  in  1995  with  these  programs 
than  were  served  in  1992,  but  at  only  2 
times  the  cost. 

Two  reports  evaluating  McKinney 
programs  show  that  they  help  the  se- 
verely mentally  ill  achieve  stable  lives 
in  supportive  housing  83  percent  of  the 
time.  This  cuts  their  inpatient  hospital 
use  by  50  percent. 

When  we  cut  homeless  funding,  we 
are  condemning  tens  of  thousands  of 
families  with  children  to  lives  of  des- 
peration and  hopelessness. 

Homeless  children  suffer  from  worse 
health;  being  homeless  means  a  child  is 
twice  as  likely  to  suffer  from  upper- 
respiratory  infections,  gastrointestinal 
disorders,  and  other  health  problems. 

Homeless  children  suffer  from  inad- 
equate medical  care  even  before  they 
are  bom.  A  study  of  New  York  City 
pregnant  homeless  women  showed  that 


33  percent  received  no  prenatal  care. 
Infant  mortality  is  more  than  double 
the  city's  average. 

Homelessness  means  a  child  is  much 
more  likely  to  suffer  from  hunger:  43 
percent  of  1-  and  2-years-olds  living  in 
New  York  City  shelters  suffer  from 
iron  deficiency  or  anemia. 

HUD  has  made  homelessness  a  top 
priority.  They  have  streamlined  and 
improved  the  delivery  of  homeless  as- 
sistance by  urging  local  governments 
and  non-profit  providers  to  coordinate 
their  efforts  to  provide  a  "continuum 
of  care" '  that  addresses  all  the  needs  of 
the  homeless  to  get  off  the  streets  and 
become  self-sufficient. 

We  know  what  works.  All  we  need  is 
the  will  to  provide  the  funding.  Sup- 
port this  amendment.  Help  fight  home- 
lessness. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  rise  with  great  reluctance  to  op- 
pose the  amendment  offered  by  the 
gentleman  from  Massachusetts  [Mr. 
Kennedy]. 

Mr.  Chairman,  during  the  time  I 
served  on  this  subconrunittee,  one  of 
the  most  frustrating  experiences  of 
this  Member  has  been  to  watch  us  go 
forward  in  a  variety  and  mix  of  pro- 
grams under  the  jurisdiction  of  this 
bill  that  deal  with  housing  problems  in 
the  country.  Indeed,  within  that  mix 
we  have  progressively  delivered  a  great 
deal  of  money  to  a  problem  that  has 
been  mushrooming  in  communities 
across  the  country  that  we  give  the 
title  and  handle  "the  homeless  of 
America."  In  the  last  decade,  we  have 
committed  over  $10  billion  to  solving 
this  problem,  and  it  is  presumed  by 
many  that  the  problem  has  to  do  with 
bricks  and  mortar  alone. 

Indeed,  Mr.  Chairman,  the  homeless 
problem  is  a  major  challenge  to  our  so- 
ciety and  a  difficulty  that  we  need  to 
get  to  the  heart  of  by  many  an  avenue, 
not  just  by  way  of  building  facilities  or 
finding  locations  for  people  we  choose 
to  define  as  homeless. 

The  committee,  in  this  bill,  has  rec- 
ommended funding  for  the  homeless  ac- 
count for  fiscal  year  1997  at  the  1996  en- 
acted level  of  $823  million.  Last  year 
the  committee  followed  the  request  of 
HUD  to  consolidate  the  four  separate 
homeless  accounts  into  one  account. 
This  consolidated  account  makes  it 
possible  for  HUD  to  operate  more  effi- 
ciently, hopefully. 

Additionallly,  consolidating  the  pro- 
grams enables  the  nonprofits  that  sup- 
ply homeless  assistance  to  do  so  with 
greater  efficiently. 

Certainly  it  is  almost  impossible  to 
argue  against  increased  funding  for  the 
homeless  when  we  see  people  sleeping 
on  grates  in  our  parks  and  cities 
around  the  country.  At  the  same  time, 
all  of  us  ofttimes  lightly  talk  about  the 
fact  we  just  cannot  throw  money  at 
problems.  Indeed  we  have  very  few  an- 
swers here.  We  have  delivered  a  good 
deal  of  money  and  found  little  or  no  so- 
lution to  this  growing  difficulty. 
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Yet,  despite  thnt,  given  the  resources 
that  the  gentlenan  has  allowed  to  go 
into  these  issue^,  we  have  now  seen  a 

sophisticated 
effort  created  across 
this  country  thatj  has  done  remarkably 
well  at  getting  people  out  of  homeless- 
ness  and  into  jobs  and  becoming  pro- 
ductive citizens]  This  is  a  problem 
where  solutions  do  work,  if  we  are  will- 
ing to  pay  for  thin. 

Mr.  LEWIS  of  ialifomia.  Reclaiming 
my  time,  Mr.  Chkirman,  let  me  say  to 
my  colleague  that  I  believe  that  there 
are  public  policiis  that  have  begun  to 
have  an  impact  an  these  subject  areas, 
but  I  also  believf  very  strongly  that  a 
portion  of  the  problem  stems  from  pub- 
lic policies  that  l^ave  gone  awry. 

I  must  confess  '  ;hat  I  was  a  part  of  an 
effort  in  Calif  on  ia  some  years  ago  in 
the  legislature  t>o  deal  with  a  social 


problem  that  we  saw  as  very  real. 
There  was  a  propensity  to  institu- 
tionalize people  in  California  and  other 
States  who  had  difficulties,  emotional 
difficulties,  some  alcoholism  and  oth- 
erwise. There  was  a  pattern  of  institu- 
tionalizing people. 

The  goal  of  the  legislature  was  to 
make  it  difficult  to  institutionalize,  let 
people  go  back  to  their  communities 
and  their  families,  to  build  clinics  to 
solve  their  problems.  We  deinstitu- 
tionalized in  California  but  we  failed  to 
follow  through  on  medication  and  clin- 
ics, et  cetera.  States  across  the  coun- 
try have  followed  our  suit  and  sud- 
denly, homelessness  became  an  even 
greater  problem. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  would  just  follow  on 
with  the  gentleman.  I  appreciate  it.  It 
was  the  right  decision,  incidentally,  to 
deinstitutionalize.  I  as  a  State  legisla- 
tor had  to  face  the  same  programs  with 
the  SLICK  programs  and  others  that 
have  been  put  in  place,  which  have  not 
been  adequately  funded  through  the 
various  programs.  Yet,  again,  this  Con- 
gress is  not  facing  up  to  that  funding 
issue. 

I  would  suggest  to  the  gentleman, 
Mr.  Chairman,  having  worked  with  the 
gentleman  from  Massachusetts,  Mr. 
Kennedy,  and  others  on  this  problem 
for  many  years,  having  actually  named 
this  program  after  my  colleague  from 
Connecticut,  the  McKinney  Act,  and 
the  good  work  that  was  done  by  one  of 
the  gentleman's  predecessors.  Eddie 
Boland,  and  the  gentleman  from  Ohio, 
Lou  Stokes,  in  terms  of  the  FEMA 
moneys,  very  often  it  is  pretty  hard  to 
tell  whether  someone  is  mentally  ill 
and  on  the  street  for  that  reason  or 
mentally  ill  because  they  £U"e  on  the 
street. 

I  remember  very  prophetic  testimony 
concerning  a  sociologist,  Louisa  Stark 
from  Arizona,  commenting  on  the  phe- 
nomenon in  terms  of  what  it  means  to 
be  placed  on  the  street  without  even 
shelter  over  your  head,  and  the  strip- 
ping of  the  dignity  of  people  in  our  so- 
ciety. This  problem  is  one  that  cannot 
stand. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  "V^INTO.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  appreciate  very  much  what  the 
gentleman  is  saying.  I  remember,  how- 
ever, many  pictures  on  television  in 
the  winter  in  California,  where  we  sent 
out  moving  vans  to  pick  up  people  from 
the  cold  who  were  homeless.  They  ran 
away  from  the  vans  because  they  were 
worried  about  being  placed  in  an  insti- 
tution. 

There  are  many  complications  here. 
The  answer  here  is.  one  more  time, 
more  money  taken  away  from  NASA 
programs  that  my  colleague,  the  gen- 
tleman from  California  [Mr.  Brown], 


spoke  so  articulately  about  earlier.  It 
is  not  a  fair  tradeoff.  We  are  trying  to 
achieve  balance  here.  Indeed,  I  think 
we  have  met  a  balance.  But  the  solu- 
tions are  a  way  off.  I  woiild  urge  that 
we  work  together. 

Mr.  VENTO.  Reclaiming  my  time. 
Mr.  Chairman,  I  would  just  suggest  to 
my  colleague  that  this,  indeed,  is  a 
fight  between  David  and  Goliath.  I 
crossed  that  out  and  said  no,  it  is  a 
fight  between  the  ordinary  Joe  and  the 
NASA  labyrinth.  It  is  not  a  blame 
game  in  terms  of  whose  fault  it  is,  it  is 
a  phenomenon  of  the  social  and  eco- 
nomic casualties  that  are  occurring  in 
our  society.  This  problem  did  not  exist 
in  the  early  1970's,  and  it  does  exist 
today.  We  need  to  address  it. 

They  may  have  run  away  and  they 
may  not  care  about  themselves,  but  I 
think  as  a  society  and  as  the  values 
that  we  hold  as  a  people,  we  care  very 
deeply  about  people  who  are  in  such  a 
state  of  despair,  who  are  ill  and  have 
these  problems.  We  really  cannot  ac- 
cept that.  I  cannot  accept  that  as  a 
person,  as  a  policymaker  representing 
my  district,  and  I  am  sure  it  is  the  case 
for  many  of  us.  This  particular  meas- 
ure we  are  talking  about  here  helps  the 
poorest  of  the  poor.  If  we  do  not  have 
the  money,  I  think  the  proper  prior- 
ities really  do  fall  in  this  direction.  I 
am  no  fan  of  the  space  station. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  continue  to 
yield,  I  certainly  do  look  forward  to 
working  with  the  gentleman  and  the 
other  members  of  the  authorizing  com- 
mittee as  they  go  forward  with  their 
work.  Indeed,  we  need  action  by  the  au- 
thorizing committees  to  help  us  better 
get  a  handle  on  the  policy  directions 
we  ought  to  be  taking  if  we  are  spend- 
ing this  money.  But  the  gentleman's 
point  is  appreciated. 

Mr.  VENTO.  I  appreciate  the  chair- 
man's response  to  my  support  for  this. 
I  would  just  suggest,  we  have  done  a 
lot  of  work  on  this.  This  is  a  bottom-up 
program.  This  is  built  on  the  non- 
profits and  local  governments  that  are 
providing  it.  It  is  leveraged  money.  It 
is  those  particular  agencies,  I  would 
just  tell  my  colleague  and  others  that 
are  listening,  that  in  fact,  they  are  op- 
erating on  overload  today.  For  this 
century  and  the  past  they  have  been 
able  to  afford  some  shelter  to  those 
who  have  been  without  shelter,  but 
they  are  operating  on  overload  today. 
They  are  working  very  hard. 

These  dollars  are  leveraged.  They  are 
essential  moneys  that  are  trying  to 
meet  the  very  basic  human  needs  In 
our  society.  While  we  can  find  imper- 
fections in  many  programs  in  terms  of 
housing,  the  last  amendment  which 
was  considered  would  have  been  up- 
stream. Clearly,  if  we  can  keep  people 
off  the  street,  we  can  deal  with  it. 

One  of  the  problems  with  housing, 
quite  frankly,  is  the  convergence  of 
myriad  problems  that  are  coming  to 
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HUD  dealing  with  health  care,  dealing 
with  education,  dealing  with  social  dis- 
order and  crime,  and  all  of  these  men- 
tal health  problems,  these  income 
problenis  that  are  occurring.  But  once 
those  persons  are  on  the  street,  the 
problems  are  compounded  many,  many 
times  over.  That  is  why  we  need  to 
work  to  prevent  homelessness  where 
we  can,  to  restructure  our  programs,  to 
take  those  scarce  dollars. 

We  are  at  a  point,  and  these  are 
tough  choices  that  have  to  be  made. 
These  are  tough  choices.  But  I  feel  we 
just  made  the  wrong  choices  in  terms 
of  these  priorities,  quite  frankly.  I 
think  we  need  to  challenge  the  space 
programs  and  the  development  of 
projects  specifically  in  terms  of  mar- 
ketplace terms  of  application  when  we 
have  these  types  of  choices.  K  our 
economy  is  not  growing  at  the  rate  we 
should,  then  we  are  facing  that  we  can- 
not do  everything  for  everyone.  We 
cannot  do  the  tjrpe  of  subsidies  and 
types  of  issues.  Yes,  we  can  do  science 
and  basic  research  but  we  have  to  have 
a  new  policy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  fi-om  Minnesota  [Mr.  Vento] 
has  expired. 

(By  unanimous  consent,  Mr.  Vento 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VENTO.  Mr.  Chairman,  we  have 
a  new  predicate  in  terms  of  how  we 
move  in  dealing  with  this  issue,  but 
not  on  the  backs  of  the  homeless.  This 
particular  amendment  would  help 
100,000  people  that  are  homeless.  It  is 
an  enormously  important  amendment 
to  try  and  provide  the  funding,  the  le- 
verage, for  the  private  sector,  to  em- 
power those  people  towards  self-suffi- 
ciency and  out  of  a  dependency. 

We  do  not  accept  the  predicate  that 
somehow  these  people  are  homeless  by 
choice.  What  a  choice.  Some  choice.  To 
leave  people  in  despair  of  that  nature  I 
think  is  simply  not  akin  to  our  values. 
When  we  look  at  space  station  develop- 
ment and  other  programs  related  to 
man  in  space,  and  look  at  S5.3  billion, 
the  homeless  program  is  only  20  per- 
cent of  that  amount.  Where  are  our  pri- 
orities? If  we  have  to  make  tough 
choices,  let  us  not  make  them  and  take 
them  from  the  poorest  of  the  poor. 

I  think  if  we  look  at  the  other  sub- 
sidies, the  tax  breaks  the  private  sec- 
tor and  others  receive  in  terms  of  these 
tjrpes  of  subsidies,  we  have  to  reorga- 
nize this.  We  do  not  have  enough  to  do 
it  all.  and  we  are  not  meeting  the  very 
basic  needs  of  people  in  our  society, 
and  therefore  I  think  we  have  a  right 
and  a  responsibility  to  expect  others 
that  are  engaged  in  this  type  of  devel- 
opment of  science  to  do  it. 

I  am  a  science  teacher.  I  very  much 
advocate  the  position  in  terms  of 
science,  but  I  also  understand  that  fun- 
damental to  that  is  that  we  do  not 
stand  on  the  shoulders  of  the  scientists 
that  come  before  us.  we  are  standing 


on  the  taxpayers'  shoulders.  We  are 
standing  on  the  shoulders  of  those  who 
are  homeless,  that  do  not  have  a  job. 
that  need  the  type  of  help  that  is  being 
pro-offered  by  the  Kennedy  amendment 
in  this  issue.  We  have  to  get  that  done. 

I  know  the  gentleman  has  made 
tough  choices,  but  fundamentally  I 
must  raise  this  particular  question  as  a 
core  value,  a  core  value  of  the  Amer- 
ican people,  who  will  not  accept  the 
type  of  problems  that  we  have  with 
people  on  the  streets  of  this  United 
States  and  this  Nation  in  1996. 

Mr.  Chairman,  this  amendment  is  a  little  like 
Oavid  versus  Goliath  or  should  I  say  an  ordi- 
nary Joe  versus  the  N.A.S.A  Labrynth — the 
homeless  versus  the  space  station.  It  will  sim- 
ply restore  McKinney  homeless  assistance 
dollar  levels  to  the  pre-rescissions,  fiscal  year 

1995  level.  Help  for  the  poorest  of  the  poor, 
those  without  a  roof  over  their  heads. 

Most  of  our  nonprofit  groups  in  our  commu- 
nities are  operating  on  overload,  and  yet  so 
many  policies,  actions,  and  events  continue  to 
shift  more  responsibilities  and  costs  to  them. 
Unless  the  Federal  Government  steps  up  to 
the  plate  and  does  the  very  best  that  we  can, 
State  and  local  govemments,  and  other  enti- 
ties struggling  with  shelter  needs  will  be  over- 
whelmed. 

HUD,  despite  all  the  criticism  and  congres- 
sional failure  to  restruaure  the  McKinney  pro- 
grams, has  served  as  a  lifeline  and  a  leader 
with  regards  to  responding  to  homelessness. 
What  they  have  done  within  their  limits  is  en- 
courage comprehensive  homeless  assistance 
plans  in  local  communities  and  a  streamlining 
of  the  programs  themselves.  Last  year,  for  the 

1996  appropriation  we  were  told  it  wasn't  a  cut 
because  of  money  in  the  pipeline,  now  the 
amount  remains  unchanged,  with  different  ex- 
cuses and  a  dry  empty  pipeline. 

If  passed,  the  Kennedy-Vento  amendment 
will  make  over  10,000  additional  units  in  tran- 
sitkjnal  housing  available;  over  10,000  addi- 
tional units  of  permanent  supportive  housing; 
and.  about  80.000  more  homeless  people  at 
any  one  point  in  time  that  will  be  assisted.  In 
other  words,  help  100,000  homeless  Ameri- 
cans. 

It  is  a  sad  commentary  that  homelessness 
persists,  but  the  McKinney  programs  have 
been  a  good  use  of  scarce  Federal  funding, 
leveraging  meaningful  local  matching  re- 
sources and  private  sector  rxxiprofit  funds. 
The  homeless  programs  work  and  are  vitally 
needed  by  people  in  this  t^tion  who  land  out- 
side the  bounds  of  our  sodal  safety  net  of  lim- 
ited Federal-State  resources.  As  a  grass  roots 
program,  McKinney  funds  represent  a  cooper- 
ative Federal  approach  building  on  rK>nprofit 
and  local  government  initiatives  and  programs, 
in  some  cases  with  personnel  In  place.  These 
empower  those  in  need  toward  seH-suffidency 
and  free  them  from  dependency. 

The  opposition  to  this  amendment  will  la- 
ment that  while  these  homeless  programs  are 
worthy,  that  indeed,  the  appropriators  had 
hard  choices  to  make  and  no  doubt  commit- 
ments to  keep,  and  that  in  the  process  of  tjal- 
ancing  the  budget  and  prwrities,  the  space 
station  must  have  a  bare  bones  minimum  of 
55,362,900,000  and  the  homeless,  a  whop- 
ping $823,000,000. 


Mr.  Chairman,  we  are  all  likely  fans  of 
science  and  discovery.  Certainly  as  a  science 
educator  I  share  that  interest.  Many  of  us  want 
the  Federal  Govemment  to  play  an  active  role 
in  support  of  cutting  edge  science  research. 
But  this  amendment  would  only  bnng  the 
homeless  programs  to  about  20  percent  of  the 
space  station  which  will  still  be  funded  at  over 
S5  billion.  The  question  really  is  how  much 
more  do  we  need  to  support  the  private  entre- 
preneurs in  space  in  funding  dollars,  In  gener- 
ous tax  breaks,  in  tangential  benefits  from  sig- 
nificant military  and  commerce  spending  and 
in  SBA  programs  for  the  smaller  scale.  Be- 
yond this,  there  is  the  issue  of  foreign  invest- 
ment and,  of  course,  the  private  sector. 

I  suggest  that  Its  far  more  likely  that  private 
funds  will  be  attracted  to  the  space  station 
than  to  housing  the  homeless,  indeed  the  eco- 
nomic and  social  casualties  in  our  soaety  rep- 
resent the  greatest  challenge  to  our  IMation. 
The  frontiers  of  space  are  hardly  wrapped  up 
with  the  space  station  but  the  values  and  con- 
science of  this  Nation  are  surely  tested  by  the 
least  among  us,  the  homeless.  The  vote  I  ask 
you  to  cast  today  is  tor  the  dispirited  people 
who  are  too  important  to  abandon.  Our  re- 
sponsibilities and  priorities  should  be  clear. 
Vote  "aye"  on  Kennedy-Vento  amendment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  thought  there  was  to 
be  a  speaker  on  the  other  side.  I  mis- 
read his  body  language  and  I  apologize. 

Mr.  Chairman,  I  very  much  support 
this  amendment.  I  understand  the  frus- 
tration that  the  gentleman  from  Cali- 
fornia talked  about.  He  is  trying  hard, 
it  is  true.  There  is  nothing  logical  that 
says  we  will  take  the  Department  of 
Veterans  Affairs,  the  Environmental 
Protection  Agency,  NASA,  and  HUD 
and  throw  them  together.  That  is  not 
rational  and  we  should  try  to  change 
it.  But  I  have  to  be  intellectually  hon- 
est and  say  that  if  I  had  the  whole 
budget  to  choose  from,  I  would  still 
look  to  the  space  station,  particularly 
the  manned  space  part. 

Sending  human  beings  into  space  is  a 
reasonable  thing  to  do,  it  is  something 
in  which  we  can  take  pride.  I  have 
never  heard  any  argument  that  it  was 
close  to  a  necessity.  We  are  not  talking 
about  continued  exploration  of  spa^e, 
but  whether  or  not  we  have  the  manned 
space  operation. 

On  the  other  hand,  we  have  what  I 
would  hope  this  society  would  think  is 
a  necessity:  aJleviating  the  suffering  of 
small  and  innocent  and  helpless  chil- 
dren. The  homeless  are  not  always  the 
most  attractive  people.  When  we  think 
about  the  homeless,  people  think  of 
some  whose  behavior  is  unfortunate.  It 
is  true,  there  is  nothing  about  adver- 
sity that  giiarantees  that  you  will  not 
be  obnoxious.  But  a  significant  per- 
centage of  the  people  who  would  bene- 
fit from  this  amendment  made  one 
mistake  in  life:  they  were  bom  in  the 
wrong  circumstances,  and  they  are 
children.  They  are  children  condenmed 
to  a  terrible  existence.  This  amend- 
ment would  alleviate  it  somewhat. 
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Oalifornia.  Mr.  Chair- 

eman  yield? 
^lassachusetts.  I  yield 
from  California. 
Oalifornia.  Mr.  Chair- 
to  my  friend  that 
"ery  difficult  areas,  I 
will  a^ee  and  ac- 
the    administration 
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Government, 
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Massachusetts.   Mr. 
say    to    the    gen- 
it  personally.  He  is 
has  done  a  decent  job. 
enough.  I  think  where 
children  going  without 
needed  services,  our  egos 
little. 


ajdministration  is  con- 
the  administration 
different   prior- 
accept  them  in  this 
N^SA  giving  up  $43  bil- 
know  what  you  have 
can  give  up  $43  bil- 
1  han  $43  billion.  I  wish 
coiild  have  given  up  $43 
never  got  that  much 
people  never  make 


poor: 


budget  sacrifices  like  that  because 
their  budget  never  gets  so  strato- 
spheric. 

The  fact  is  that  we  have  a  choice:  Do 
we  put  human  beings  in  space  at  the 
current  schedule,  as  attractive  as  that 
is  for  the  national  psychology  and  the 
national  morale,  and  as  helpful  as  it 
will  be  for  science,  or  do  we  put  the 
first  priority  an  alleviating  the  poverty 
here  at  home? 

I  want  to  add  another  argument  that 
was  made.  One  argument  was  these 
programs  were  not  well  run  so  let  us 
take  the  money  away.  Another  is  that 
private  charity  will  do  it.  People  argue 
that  private  charity  can  do  it. 

I  want  to  quote  here  from  the  Na- 
tional Conference  of  Catholic  Bishops 
in  that  wonderful  pamphlet  they  put 
out  about  this  year's  election  issues. 
This  year  I  do  not  agree  with  all  of 
them.  There  was  one  point  that  I 
thought  was  essential  to  be  made. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  has  expired 

(By  unanimous  consent,  Mr.  Frank 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  they  noted  that  the  Catho- 
lic Church  is,  by  far,  the  largest  pro- 
vider of  private  charity  in  the  United 
States.  Based  on  that  experience,  and 
out  of  the  compassion  and  concern  for 
social  justice  that  motivates  them  to 
do  that,  they  repudiate  the  notion  that 
there  is  no  need  for  Government  assist- 
ance. 

Let  us  be  very  clear.  We  may  not 
comfort  ourselves  when  we  think  of  the 
small  children  who  will  be  denied  serv- 
ices if  this  amendment  is  defeated  by 
the  notion  that  somehow  private  com- 
passion and  charity  will  take  it  up. 
Yes,  we  should  be  doing  everything  we 
can  to  encourage  that.  But,  as  the 
Catholic  bishops  pointed  out,  as  the 
largest  provider  of  private  charity  in 
this  country,  there  is  simply  no  way  we 
can  expect  the  gap  to  be  repaired  if  the 
Government  backs  out  to  this. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Minnesota. 

D  2030 

Mr.  'VENTO.  I  appreciate  the  gen- 
tleman yielding,  because  if  we  went  on 
a  current  services  budget  since  1981 
when  housing  was  cut,  it  was  at  $30  bil- 
lion a  year  at  the  time,  we  would  have 
a  $2  trillion  cut  in  housing.  Now,  was 
all  of  that  cutting  wrongr?  No,  but  it  is 
$2  trillion. 

Mr.  FRANK  of  Massachusetts.  I 
would  correct  the  gentleman  on  one 
thing.  Remember,  when  we  take  pro- 
grams for  the  poor  and  we  do  not  keep 
them  up  with  inflation,  that  is  not  a 
cut.  that  is  an  increase.  It  is  only  a  cut 
when  we  fail  to  give  an  inflationary  in- 
crease for  the  military  and  for  science 
and  for  agriculture. 


So  the  gentleman  should  be  clear. 
When  the  poor  people  fail  to  get 
enough  money  to  keep  up  with  infla- 
tion, they  should  be  grateful  for  the 
little  we  gave  them  in  the  first  place. 
It  is  only  when  the  military  or  science 
or  those  other  favored  programs  do  not 
get  inflation  that  an  increase  is  a  cut. 

Mr.  'VENTO.  Mr.  Chairman,  if  the 
gentleman  would  continue  to  yield,  I 
would  just  point  out  that  the  bill  is  $19 
billion  in  1997;  we  were  spending  $30  bil- 
lion in  actual  dollars.  So  even  on  those 
terms,  however  we  want  to  add  it  up,  if 
we  do  not  want  to  do  it  on  current 
services,  it  still  is  a  significant  reduc- 
tion. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  would  agree. 

Let  me  just  say  in  closing  that  this 
amendment,  if  it  is  defeated,  is  one 
more  sign  that  compassion,  that  con- 
cern for  helpless,  innocent  children  has 
simply  gone  politically  out  of  fashion. 
We  will  be  inflicting,  if  we  defeat  this 
amendment,  misery  and  deprivation  on 
children  who  deserve  far  better  of  us. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  rise  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  may  I  say  to  my  good 
friend,  the  gentleman  from  Massachu- 
setts [Mr.  Frank],  that  I  do  not  want 
him  to  take  any  of  what  I  say  person- 
ally just  because  I  am  opposed  to  his 
position,  or  the  gentleman  from  Massa- 
chusetts [Mr.  Kennedy]  or  the  gen- 
tleman from  Minnesota  [Mr.  Vento]  or 
any  of  the  others. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  I  am 
not  a  homeless  child,  so  I  do  not  take 
it  personally. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman. 

Mr.  Chairman,  as  I  look  around,  I  do 
not  see  anybody  on  this  floor  who  has 
spent  more  time  over  more  years  than 
I  have  fighting  for  the  rights  of  the 
poor  and  the  homeless,  the  deprived, 
those  who  are  discriminated  against.  I 
have  supported  every  program  since 
1963,  and  there  are  a  half  dozen  who 
have  been  here  longer,  but  I  do  not  see 
any  of  them  on  the  floor. 

I  do  not  think  that  my  credentials  in 
support  of  all  of  these  programs  can  be 
questioned.  I  think  I  am  also  free  to 
say  that  most  of  them  have  not 
achieved  their  goals,  unfortunately.  I 
think  that  what  is  being  proposed  here 
tonight  is  an  effort  to  see  another 
great  program  aimed  at  showing  that 
this  country  is  a  world  leader  in  a 
number  of  fields  of  science.  I  think 
that  we  are  going  to  see  this  program 
fail  if  this  amendment  succeeds.  It  is 
only  a  15-percent  cut,  as  the  gentleman 
said,  in  the  space  program  or  the  space 
station,  if  you  apply  it  to  the  space 
station. 

I  can  assure  the  gentleman  that  he 
would  be  far  better  off,  and  I  am  going 
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to  urge  my  colleagues  to  all  support 
the  amendment  coming  up  to  just  can- 
cel the  space  station.  Most  of  my  col- 
leagues have  admitted  that  they  do  not 
think  much  of  it  anyway,  so  why  not 
cancel  it.  We  will  save  $1.8  billion  in 
the  1997  budget,  plus  or  minus.  With 
that  $1.8  billion  we  can  fund  the  hous- 
ing program  and  we  can  plus  up  the 
other  social  programs  that  we  are  in- 
terested in. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  would  say  to  the  gen- 
tleman that  I  certainly  do  support  the 
space  station.  What  I  am  saying  to  the 
gentleman,  however,  is  that  when  we 
put  it  in  the  context  of  having  to  judge 
between  the  space  station  and  home- 
less programs,  it  is  a  very  different 
equation.  If  I  can  choose  between  the 
space  station  and  putting  $13  or  $11  or 
$12  or  $13  billion  more  into  the  defense 
bill,  then  the  choice  it  seems  to  me  is 
very  easy:  Let  us  pay  for  the  space  sta- 
tion. 

However,  that  is  not  what  we  have 
before  us.  What  we  have  is  a  choice  be- 
tween whether  or  not  we  are  going  to 
fund  $200  million  more  into  the  space 
station,  or  whether  we  are  going  to 
take  $297  million  and  put  it  into  mak- 
ing sure  that  very  poor  kids  are  going 
to  have  a  shelter  over  their  heads.  That 
is  the  unconscionable  choice  that  is  be- 
fore us,  but  it  is  before  us  and  we  have 
to  make  that  decision. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  hate  to  tell  my  colleague  from 
Massachusetts,  Mr.  Kennedy,  this,  but 
the  path  he  is  pursuing  is  not  going  to 
achieve  his  ends.  If  he  were  to  succeed, 
then  the  space  station  fails,  our  part- 
nership agreements  with  the  rest  of  the 
world,  that  includes  the  Japanese,  the 
Europeems,  and  the  Russians,  would  all 
collapse.  They  would  begin  their  own 
independent  programs  to  achieve  what 
we  have  been  trying  to  achieve  as  part- 
ners with  them  in  space.  They  would 
never  again  trust  us  as  a  reliable  part- 
ner on  ajiy  major  activity.  We  could 
begin  to  see  the  decline  of  the  United 
States  as  a  world  power,  and  we  would 
not  achieve  the  goal  of  providing  for 
the  homeless  that  we  want  because 
that  depends  upon  our  economic  lead- 
ership in  the  world,  our  ability  to  com- 
pete, and  we  would  have  lost  it. 

Now,  I  am  concerned  about  more 
than  just  the  space  program.  I  see  the 
next  5  years  for  all  of  federally  sup- 
ported R&D  going  down  in  real  terms 
by  25  percent,  and  I  think  the  entire  in- 
dustrial base  of  this  country  is  likely 
to  suffer  as  a  result  of  that. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman.  I  appreciate  the  gentleman 


yielding,  and  I  have  very  strong  con- 
cerns about  the  R&D  budget  of  this 
country.  But  to  suggest  that  by  put- 
ting $297  million  into  the  homeless 
budget  that  we  are  somehow  going  to 
lose  our  preeminent  position  of  eco- 
nomic leadership  throughout  the  world 
is  utter  hogwash.  We  give  these  cuts  to 
the  Japanese  and  everybody  else  on 
trade  agreements  all  the  time. 

Mr.  Delay.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  Delay.  I  appreciate  the  gen- 
tleman yielding,  and  he  is  taking  a 
very  statesmanlike  position  on  this 
issue,  understanding  what  is  happening 
here.  No  gentleman  more  than  the  gen- 
tleman fi:om  California  [Mr.  Brown] 
understands  the  delicate  balance  be- 
tween all  of  these  programs,  particu- 
larly in  the  sense  of  the  space  program. 

That  is  taking  that  $297  million  out 
of  the  space  progium,  that  I  might  say 
in  answer  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank],  moneys  have 
been  taken  from  NASA  because  of  some 
of  their  actions  in  wasting  money. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Browt*] 
has  expired. 

(On  request  of  Mr.  DeLay,  and  by 
unanimous  consent,  Mr.  Brown  of  Cali- 
fornia was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  Delay.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  gentleman  from  Massachusetts 
[Mr.  Frank]  suggested  that  the  science 
program,  the  defense  program  is  so 
wasteful  and  we  still  pump  money  into 
it.  Not  in  the  case  of  NASA.  We  have 
ratcheted  down  NASA  to  the  point  that 
they  are  lean  and  doing  an  incredible 
job  on  much  less  money.  But,  if  you 
cut  them  any  more,  if  you  take  this  al- 
most $300  million  out  of  a  program  that 
is  barely  working  and  working  well.  I 
might  say,  the  shuttle  program  would 
result  in  reduction  of  the  flag  rate,  re- 
ductions in  personnel,  and  would  ad- 
versely affect  and  possibly  eliminate 
some  of  our  science  commercial  and 
education  customers  as  the  gentleman 
has  pointed  out.  So  I  just  compliment 
the  gentleman  on  his  stand  in  supi>ort 
of  his  position. 

Mr.  'VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  srleld  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  cer- 
tainly am  proud  of  the  record  of  the 
gentleman  from  California  [Mr.  Brown] 
in  terms  of  support  of  social  programs. 
I  know  what  a  painful  choice  this  is, 
but  this  is  a  point  that  is  being  super- 
imposed by  virtue  of  the  budget. 

I  would  disagree  with  my  colleague 
in  terms  of  the  effectiveness  of  many  of 
the  social  programs  we  have.  I  think 
all  too  often  we  look  at  the  problems 


and  not  really  the  success.  But  the 
problem  is  we  keep  getting  people  out 
of  the  programs  that  are  getting  edu- 
cated, but  then  there  are  more  coming 
into  the  program. 

The  fundamental  concern  that  I  see 
here  between  a  Mr.  Kennedy  and  a  Mr. 
Brown,  who  are  both  friends  of  mine,  is 
we  have  to  make  choices;  and  unfortu- 
nately they  are  being  superimposed  be- 
cause they  do  not  have  the  courage  to 
go  out  and  raise  the  money  that  they 
need  to  sustain  the  programs  in  this 
Congress. 

If  we  are  going  to  take  apart  the  Fed- 
eral Government,  then  we  are  not 
going  to  be  able  to  preserve  programs 
that  deal  with  fundamental,  core 
American  values  like  the  homeless  and 
like  NASA  and  space  programs  that  I 
agree  that  we  need.  But  I  am  sort  of  an 
unreconstructed  federalist,  as  the  gen- 
tleman in  the  well  is.  The  fact  is,  we 
have  to  make  these  tough  choices.  We 
have  to  make  them  today  and  we  have 
to  make  them  on  this  basis.  I  very 
much  regret  it,  but  I  understand  it.  I 
think  that  we  have  a  chance  here  to  go 
to  the  private  sector  and  get  some 
money.  The  homeless  do  not  have  that 
choice. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Brown] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Brown 
of  California  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  understand  the  predicament 
that  we  are  all  placed  in  here.  As  I 
have  said  earlier,  it  tears  me  up  as 
much  as  anybody.  But  the  fundamental 
problem  that  I  see  is  rather  deeper 
than  what  we  have  said. 

The  American  economic  system  has 
really  failed  in  terms  of  supporting  the 
kind  of  economy  that  provides  good 
jobs,  the  hopes  of  a  career,  the  oppor- 
tunity for  advancement  and  progress 
that  we  would  like  to  have  to  provide. 
It  is  my  very  honest  conviction  that 
until  we  can  establish  the  basis  for  a 
growing  productive,  peacetime  econ- 
omy, we  are  going  to  continue  to  suffer 
and  see  the  deterioration  of  our  cities, 
the  failure  to  provide  to  the  poor,  a  de- 
creasing ability  to  provide  good  edu- 
cation to  the  people  of  this  country. 

It  boils  down  to  whether  we  can  pro- 
vide that  kind  of  a  society,  that  kind  of 
an  economy,  and  that  we  can  build  the 
strong  communities  and  the  strong 
families  that  we  need. 

Government  cannot  build  strong 
communities  and  strong  families.  It 
can  help  to  provide  the  incentives  to 
build  the  economic  infrastructure  and 
provide  the  opportimity  for  individual 
initiatives  that  will  do  that,  but  we 
have  not  succeeded. 

Now,  the  scapegoat  is  being  made 
against  R&D.  Well.  I  have  the  feeling.  I 
would  say  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Kennedy],  that  we  are 
saying  that  the  priorities  are  such  that 
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we  cannot  conti  lue  to  fund  the  R&D 
programs. 

Now,  the  NAS.^  program  is  about  half 
or  a  third  of  all  of  our  civilian  R&D. 
His  amnendment  irould  kill  NASA's  rea- 
son for  existenc  i.  basically,  and  I  do 
not  like  to  consider  that  possibility. 
But  if  his  sense  of  priorities  is  such 
that  he  wants  to  do  that,  let  us  meet  it 
head  on.  And  wh(  m  the  gentleman  from 
Indiana  [Mr.  Roe  mer]  offers  his  amend- 
ments, let  us  cancel  the  space  program. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  will  tlie  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  fn  >m  Massachusetts. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  let  us  deal  with  the  truth  of 
the  matter,  whic  i  is,  as  has  been  point- 
ed out,  my  collei  .gue  is  a  stalwart  sup- 
porter of  prograi  as  that  look  out  after 
the  poor.  No  on«  in  this  Chamber  can 
stand  up  to  his  lecord,  and  I  certainly 
do  not  mean  to  tiy. 

What  I  would  point  out  is  that  I 
think  that  we  are  playing  right  into 
the  hands  of  these  that  would  provide 
tens  of  billions  cf  dollars'  worth  of  tax 
breaks  that  go  tc  the  wealthiest  people 
in  this  country  i,t  a  time  when  we  are 
talking  about  cutting  the  homeless 
budget  by  27  per(  ent.  That  is  what  this 
is  all  about. 

For  one  of  the  leaders  of  the  Repub- 
lican Party  to  st  md  up  here  and  try  to 
suggest  that  he  is  really  looking  out 
after  the  homel  »ss  is  utter  hogwash. 
What  is  going  on  here  is  we  have  set  up 
a  devil's  choice.  We  have  said  we  are 
going  to  have  to  cut  the  space  station 
or  the  NASA  pro  grams  or  we  are  going 
to  have  to  cut  tie  homeless.  What  we 
are  really  doing  is  providing  a  tremen- 
dous tax  cut  to  t  le  wealthiest  people  in 
the  country.  Thit  is  what  this  is  all 
about. 

The  CHAIRMiJ^J.  The  time  of  the 
gentleman  from  '  California  [Mr.  Brown] 
has  again  expiree . 

(By  unanimous  consent,  Mr.  Brown 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, as  much  ils  I  respect  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy], I  think  he  is  deviating  a  little 
bit  from  the  central  issue  before  us. 
right  here.  I  ihink  the  gentleman 
stretches  what  Is  happening  a  little 
more  than  we  nsed  to.  We  do  need  to 
make  choices,  and  I  respect  those  who 
feel  that  our  priorities  are  somewhat 
distorted. 

Generally  spe  iking,  I  agree  with 
those  who  feel  tiat  way.  But  I  do  not 
think  we  are  going  to  correct  those  pri- 
ority problems  on  this  bill. 

As  I  indicated  earlier,  it  is  my  per- 
sonal view,  and  do  not  think  the  ma- 
jority agree  wit!  i  me,  that  a  1-percent 
cut  in  the  Def<  nse  Department  is  a 
much  more  reasonable  way  to  set  our 
priorities  straiglit  and  will  also  allow 
us  to  continue  to  develop  the  momen- 
tum that  will  produce  that  best  eco- 


nomic system  on  Earth  here,  and  the 
best  paid  workers  and  the  best  cared 
for  children  and  families.  And  it  is  that 
that  I  am  looking  for  here. 

I  may  be  hitting  my  head  against  a 
brick  wall,  but  I  am  not  opposing  any 
of  the  programs  my  colleague  wajits.  I 
am  saying  we  have  to  look  for  more  ef- 
fective ways  of  funding  them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Brown] 
has  again  expired. 

(On  request  of  Mr.  Lewis  of  Califor- 
nia, and  by  unanimous  consent.  Mr. 
Brown  of  California  was  allowed  to 
proceed  for  1  additional  minute.) 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man and  my  colleagues,  I  really  asked 
the  gentleman  from  California  [Mr. 
Brown,]  for  this  time  because  I  want  to 
express  my  deep  appreciation  for  the 
sensitivity  that  he  brings  to  this  issue. 
All  of  us  are  concerned  about  the 
homeless  problem,  and  we  are  provid- 
ing as  much  money  over  time  as  we 
conceivably  can  use  effectively.  In  the 
meantime,  Mr.  Brown  and  his  Commit- 
tee on  Science  have  spent  years  devel- 
oping America's  capability  in  all  of 
those  technical  fields  that  are  critical 
to  our  economic  future.  Indeed,  his 
leadership  has  been  very  important. 
Nobody  but  nobody  can  say  they  care 
more  about  these  social  problems  than 
Mr.  Brown  has  expressed  by  action  as 
well  as  votes  over  the  years. 

At  the  same  time,  the  gentleman  ex- 
presses here  this  evening  good  sense. 
America  has  many  a  challenge  and  to 
make  this  kind  of  exchange  does  not 
reflect  the  real  world  that  we  have  to 
deal  with  in  this  bill. 

Mr.  FRANK  of  Massachusetts.  Will 
the  gentleman  yield?  Will  the  gen- 
tleman 3rield  me  30  seconds? 

Mr.  BROWN  of  California.  Not  if  the 
gentleman  is  just  going  to  stand  there 
and  praise  me  for  my  long  and  distin- 
guished service. 

Mr.  FRANK  of  Massachusetts.  I  am  a 
Democrat.  My  colleague  only  gets 
praised  by  Republicans  tonight. 

Mr.  BROWN  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  am  sorry  to  interrupt  this 
praise,  but  I  have  to  differ  with  my 
friend.  Tell  me  that  we  need  the  money 
for  the  space  station  and  therefore  can- 
not afford  to  put  it  here,  and  I  will  dis- 
agree. But  it  seems  to  me  that  is  with- 
in the  realm  of  factual  accuracy.  But  I 
do  not  think  that  it  is  fair  to  say  that 
we  are  giving  these  programs  as  much 
as  they  can  use. 

We  should  not  comfort  ourselves  with 
the  notion  that,  if  we  did  not  give  them 
extra  money,  they  could  not  use  it 
well.  That  simply  is  not  true.  Say  that 
we  have  a  tough  choice  to  make  and  I 
a^ee,  but  do  not  say  that  they  could 
not  use  it  if  we  gave  it  to  them. 
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Ms.  RO"YBAL-ALLARD.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  strong  sur>- 
port  of  the  Kennedy- Vento  amendment. 
To  many  Americans,  the  homeless  are 
faceless  individuals  we  pass  on  the 
streets  as  they  move  through  the  hid- 
den recesses  of  alleys  or  abandoned 
buildings  searching  for  food  or  shelter. 
More  often  than  not,  we  turn  our  heads 
and  forget. 

Occasionally,  there  is  a  more  direct 
one-on-one  encounter  when  we  are  ap- 
proached for  a  handout.  At  that  mo- 
ment, we  are  forced  to  recognize  their 
existence  and  decide  whether  to  help  or 
to  ignore  them  and  move  on. 

For  many  of  us,  this  is  the  closest  we 
ever  come  to  what  can  only  be  charac- 
terized as  one  of  our  Nation's  greatest 
tragedies,  the  homeless.  For  the  reality 
is  that  there  is  a  story  of  hardship  and 
misfortune  associated  with  every 
homeless  person.  The  homeless  popu- 
lation is  comprised  of  elderly  persons, 
families  with  children  desperately 
seeking  to  break  out  of  the  cycle  of 
poverty,  and  men  and  women  with 
mental  illnesses  or  addictions  who 
have  been  forgotten  by  our  society. 

The  reductions  in  homeless  assist- 
ance programs  contained  in  this  bill 
cannot  be  justified  because  over  the 
past  year  alone,  the  demand  for  emer- 
gency shelter  by  homeless  families  has 
risen  by  15  percent.  On  any  given  night 
in  America,  more  than  700,000  men, 
women,  and  children  are  forced  to  live 
on  the  streets.  In  Los  Angeles  Cotmty, 
there  are  anywhere  between  17,000  to 
42,000  homeless  individuals,  3,800  of 
whom  are  children. 

The  homeless  families  of  this  country 
need  our  help.  HUD's  homeless  assist- 
ance programs  must  be  restored  to  the 
levels  requested  by  President  Clinton. 
These  funds  will  provide  10,000  addi- 
tional units  of  transitional  housing, 
10,000  units  of  permanent  supportive 
housing,  as  well  as  a  continuum  of  sup- 
portive services  to  help  the  homeless 
move  into  transitional  or  permanent 
housing  and  toward  self-sufficiency, 
providing  hope  and  opportunity  to 
needy  American  families. 

The  passage  of  this  amendment  is 
critical  to  our  efforts  to  fight  hopeless- 
ness and  restore  dignity  to  the  poorest 
of  the  poor.  I  urge  my  colleagues  to 
vote  for  the  Kennedy-Vento  amend- 
ment. 

Mr.  ROEMER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  favor  of  the 
amendment  offered  by  the  gentleman 
from  Massachusetts.  Around  here  we 
never  have  jperfect  choices.  Everybody 
likes  to  stand  up  in  the  well  and  say,  I 
prefer  this  offset  to  this  offset  and  this 
perfect  choice  to  this  budget  cut.  The 
fact  of  the  matter  is  we  all  know  that 
we  do  not  live  in  a  perfect  world.  That 
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is  why  we  have  so  many  homeless  peo- 
ple in  America  today. 

All  of  our  Members  know  about  Apol- 
lo 13  and  Tom  Hanks.  We  like  to  go  see 
those  fun  movies.  We  all  know  about 
the  excitement,  about  going  to  see  a 
space  launch  down  in  Florida,  and  we 
feel  pride  about  that;  we  feel  pride  in 
our  space  program. 

How  many  of  us  go  into  the  homeless 
centers?  How  many  of  us  see  the  grow- 
ing need  in  our  homeless  centers,  in 
our  cities,  to  take  care  of  some  of  these 
people  for  a  temporary  time  period  to 
get  them  back  on  thefr  feet  and  get 
them  back  to  their  families? 

I  have  been  in  our  homeless  center  in 
South  Bend,  IN,  and  there  are  more 
children,  there  are  more  families,  there 
is  more  need  for  the  homeless  people  in 
our  society  today  than  there  was  2 
years  ago.  or  3  years  ago.  I  beg  my  col- 
leeigTies,  I  implore  my  colleagues,  I 
urge  my  colleagues,  do  not  just  go  see 
Tom  Hanks  and  the  Apollo  13  movie,  go 
see  what  is  happening  in  America 
today  with  some  of  our  families. 

We  all  talk  about  how  close  we  are 
and  how  many  families  are  one  pay- 
check away  from  a  homeless  center 
while  many  of  those  families  are  in 
homeless  centers  today,  with  their 
children. 

I  am  concerned  about  the  NASA 
budget,  too.  I  am  very  concerned  about 
space  shuttle  safety.  I  am  concerned 
about  some  of  the  programs,  the  faster, 
better,  cheaper  programs  that  we  are 
putting  together.  But  we  have  to  make 
tough  choices  as  Members  of  Congress, 
first,  to  get  to  a  balanced  budget,  and, 
second,  to  be  fair  with  our  resources. 

This  space  station  does  not  deserve 
$297  million.  It  is  $80  billion  over  budg- 
et from  when  it  was  first  designed  in 
1984.  It  has  gone  from  eight  scientific 
missions  to  one  scientific  mission,  and 
we  are  cutting  our  homeless  centers  by 
25  percent  since  1995.  Now  that  is  not 
justice  and  that  is  not  fair  choices. 
That  is  the  easy  way  out. 

So  I  would  encourage  my  colleagues 
here,  one,  if  they  are  interested  in  bal- 
ancing the  budget,  you  do  yourself  a 
favor  by  getting  rid  of  the  space  sta- 
tion in  the  NASA  account  and,  second, 
if  you  are  interested  in  fairness  and  if 
you  are  interested  in  children  and 
homelessness  in  this  society,  vote  for 
the  Kennedy  amendment.  It  is  just,  it 
is  fair,  it  is  not  a  perfect  choice,  but  I 
think  It  moves  this  country  in  a  more 
just  situation  and  a  fairer  allocation  of 
resources  than  what  we  currently  have 
with  this  space  station. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  demand  a  recorded  vote. 


A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  138,  noes  277, 
not  voting  18,  as  follows: 
[Roll  No.  270] 
AYES— 138 


AckennaJi 

Gntlerrez 

Oberstar 

BarcU 

Hamilton 

Obey 

Barrett  (Wl) 

Hefner 

Olver 

Becerra 

Helneman 

Owens 

Btlbray 

HlUeary 

Pallone 

Blumenauer 

Hllllanl 

Pastor 

Bonlor 

Hlnchey 

Payne  (NJ) 

Borskl 

Holden 

Payne  (VA) 

Boucher 

Jackson  (O.) 

Pelosl 

Brown  (FL) 

Jacobs 

Pomeroy 

Brown  (OH) 

Johnson  (SD) 

Camp 

Kaptur 

Rahall 

CampbeU 

Kelly 

Ramstad 

Chrysler 

Kennedy  (MA) 

Rangel 

Clay 

Kennedy  (RI) 

Reed 

Clayton 

Klldee 

Rivers 

Collins  (IL) 

Kleaka 

Roemer 

Collins  (MI) 

Kllnk 

Roukema 

Conyers 

LaFalce 

Roybal-Allard 

Costello 

Lantos 

Rush 

Coyne 

Lazlo 

Sabo 

Ciunmln^ 

Leach 

Sanders 

Danner 

Levin 

Schroeder 

DeFazlo 

Lewis  (GA) 

Scott 

Del^oro 

LoBlondo 

Serrano 

Dellnms 

Lowey 

Shays 

Dlngell 

Luther 

Skacgs 

Duncan 

Maloney 

Smith  (MJ) 

Durbln 

Markey 

Start 

Engel 

.Martini 

Stokes 

Ensign 

Matsul 

Stodds 

Evans 

McCarthy 

Stapak 

Fattah 

McDermott 

Velazquez 

Fields  (LA) 

McHale 

Vento 

Fllner 

McHttgh 

Vlsclosky 

Flake 

McKlnney 

Wamp 

FogUetU 

McNulty 

Ward 

Fox 

Meehan 

Waters 

Frank  (MA) 

Menendez 

Watt  (NO 

Franks  (Cm 

MlUender- 

Wazman 

Furse 

McDonald 

Williams 

Ganske 

MlUer  (CA) 

Woolaey 

Gejdenson 

Mlnge 

Wynn 

Gephardt 

Mink 

Yates 

Gllchrest 

Moakley 

Zimmer 

Gllman 

Mollnarl 

Nadler 
NOES— 277 

Abercromble 

Buyer 

Doman 

Allanl 

Callahan 

Doyle 

Andrews 

Calvert 

Dreler 

Archer 

Canady 

Dunn 

Armey 

Cardln 

Edwards 

Bachus 

Castle 

Ehlers 

Baesler 

Chabot 

Ehrllch 

Baker  (CA) 

ChambUss 

RnrllKh 

Baker  (LA) 

Chapman 

Eshoo 

Baldaccl 

Chenoweth 

Everett 

Ballenger 

Chrlstensen 

Ewlng- 

Barr 

Clement 

Fair 

Barrett  (NE) 

Cllnrer 

FaweU 

Bartlen 

Clybum 

Fazio 

Barton 

Coble 

Flanagan 

Bass 

Cobom 

Foley 

Bateman 

Collins  (GA) 

Forbes 

BellRn.<ion 

Combest 

Fowler 

Bentsen 

Condlt 

Franks  (NJ) 

Bereater 

Cooley 

Frellnchnyaen 

BevlU 

Cox 

Frtaa 

Blllrakls 

Cramer 

Frost 

Bishop 

Crane 

Funderburk 

Bllley 

Ctkpo 

Gallegly 

Blute 

Cremeans 

Gekas 

Boehlert 

fhinn1nj-h«m 

(Jeren 

Boehner 

Davis 

Gibbons 

Bonllla 

de  la  Garza 

GUlmor 

Bono 

Deal 

(Soodlatte 

Brewster 

DeLay 

Goodllng 

Brown  (CA) 

Deutsch 

Gordon 

Brownback 

Dlaz-Balart 

Goss 

Bryant  (TN) 

Dickey 

Graham 

Bryant  (TX) 

Dicks 

Green  (TX) 

Bunn 

Dixon 

Greene  (UT) 

Bunnlng 

Dogjett 

Greenwood 

Burr 

Dooley 

Gunderson 

Burton 

DooliiUe 

Gutknecht 

Hall  (OH) 

Martinez 

Scarborough 

HaUmC) 

Schaefer 

Hancock 

McCollum 

Seastrand 

Hansen 

McCrery 

Sensenbrenner 

Haiman 

MMtinIs 

Shadegg 

Hasten 

Mcintosh 

Shaw 

Hasungs  (FL) 

McKeon 

Shoster 

HasUngs  (WA) 

Meek 

Skeen 

Hayworth 

Metcalf 

Skelton 

Hefley 

Meyers 

Slaughter 

Herger 

Mica 

Smith  (MI) 

Hobson 

MlUer  (FL) 

Smith  (TX) 

Hoekstra 

MoUohan 

Smith  (WA) 

Hoke 

Montgomery 

Solomon 

Horn 

Moortiead 

Souder 

Hostettler 

Moran 

Spence 

Hoyer 

MoreUa 

Spratt 

Hunter 

Murtha 

Steams 

Hutchinson 

Myers 

Stenholm 

Hyde 

Myrtck 

Stockman 

Inglls 

Neal 

Stump 

I.nook 

Sethercutt 

Talent 

Jackson-Lee 

Neumann 

Tanner 

(TX) 

Ney 

Tate 

Jefferson 

Norwood 

Tauzln 

Johnson  (CT) 

Nnssle 

Taylor  (MS) 

Johnson.  E.  B. 

OrtU 

Taylor  (NO 

Johnson,  Sam 

Orton 

Tejeda 

Johnston 

Oxley 

Thomas 

Jones 

Packard 

Thompson 

Kanjorskl 

Parker 

Thomberry 

Kaslch 

Paxon 

Thornton 

Kennelly 

Peterson  (MN) 

Thnrman 

Kim 

Petri 

Tlahrt 

King 

Pickett 

TorkUdsen 

Kingston 

Pombo 

Torres 

King 

Porter 

Traflcant 

Knollenberg 

Portman 

Upton 

Kolbe 

Pryce 

Volkmer 

LaHood 

Qulllen 

Vucanovlch 

Largent 

Qulnn 

Walker 

Latham 

WaUta 

LaTonrette 

ReguU 

Watts  (OK) 

Laughlln 

Richardson 

Weldon  (FL) 

Lewis  (CA) 

Rlggs 

Weldon  (PA) 

Lewis  (KY) 

Roberts 

Weller 

UghUoot 

Rogers 

White 

Under 

Rohrabacher 

Whitfield 

Llplnskl 

Ros-Lehtlnen 

Wicker 

Livingston 

Roth 

Wise 

Lofgren 

Royce 

Wolf 

Longley 

Salmon 

Young  (AK) 

Lucas 

Sanford 

Young  (FL) 

Man  ton 

Sawyer 

7.el1fr 

ManzuUo 

Saxton 

NOT  VOTING— 18 

Berman 

Hayes 

ScMfT 

Browdcr 

Houston 

Schnmer 

Coleman 

Lincoln 

Slslsk; 

Cubln 

McDade 

Tonrtoem 

Fields  (TX) 

Peterson  (FL) 

Towns 

Ford 

Rose 

Wilson 

D  2110 

The  Clerk  aimounced  the  following 
pair: 

On  this  vote: 

Mr.  Towns  for,  with  Mrs.  Cubln  against. 

Mr.  DE  LA  GARZA  changed  his  vote 
from  "aye"  to  "no." 

Messrs.  ZIMMER,  GILCHREST, 
SCOTT,  and  WAMP  and  Ms. 
MTT  ,T  ,KNDER-McDONALD  changed 

their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  for  the  benefit  of  all 
Members,  I  would  like  to  announce  the 
schedule  for  the  rest  of  the  evening. 

It  is  our  intention  to  finish  title  n 
tonight;  that  is.  finishing  the  housing 
portion  of  this  bill.  There  will  be  no 
more  roUcall  votes  tonight,  and  any 
demands  for  roUcall  votes  will  stacked 
tomorrow.  Members  with  amendments 
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from 

M-. 


pr  jceed 


to  title  n  or  who 

ajnendments 

while. 

Mr.   OBEY.   Mj 
grentleman  yield? 

Mr.  LEWIS  of 
the  grentleman 

Mr.    OBEY 
benefit  of  Meml^rs 
clear  that  it  is 
committee  to 
the  end  of  title  E 

Mr.  LEWIS  of 
tention  to  proceed 
finish  title  n  tonight 

Mr.  OBEY.  All 
ments  to  title  n 
need  to  stay  here 
are    to    be 
amendments. 

Mr.   LEWIS   of 
tleman  is  correcjt 
problems  with 
will  not  be  so  preksed. 


wish  to  speak  to  such 
shoUld  plan  to  stay  for  a 


California.  I  yield  to 

Wisconsin. 

Chairman,    for   the 

I  want  to  make 

the  intention  of  the 

no  further  than 

tonight. 

( Jalifomia.  It  is  our  in- 

no  further  once  we 


Members  with  amend- 

should  be  aware  of  the 

tonight  if  their  rights 

to    offer    those 


prot'cted 


ti  ;le 
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AMENDMENT  OKFH  lED 


Mr.  LAZIO  of 
man,  I  offer  an 
The  Clerk  read 


offei  ed 


1.0(0 


■  JlOO,  DOO, 

after  ' 


fiist 


Amendment 
Yorlc:  Page  19,  line 
sert  "(reduced  by 

Page  19.  line  19, 
■■(reduced  by  $140 

Page  20,  line  18. 
■•(Increased  by 

Page  20,  line  24 
sert  "(Increased  by 

Mr.  LAZIO  of 
man,  I  am  here 
issue  as  chairmah 
on    Housing    an(  I 
tunity  of  the 
amd   Financial 
gress  that  I  iee. 
These  axe  issues 
about  in  the 
equally  stronglj 
session. 

For  a  year  anc 
with  colleagues 
aisle,  with  loca! 
leaders,  with 
people    deeply 
that  our  country 
that  provide 
all  American 
for  the  most 
families. 

I  rise  today 
not   because   I 
agreement  with 
California  [Mr 
lieve  he  has  dont 
think  my  good 
has  produced  a 
my  friend  from 
ficult  job,  but 
ing  about  peoph 
ability  to 
ketplace,  to  tak^ 
work,  to  afford 
talking  about 
the  elderly. 


this 
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Chairman,  will  the 


California.  The  gen- 
Members  who  have 
in  or  interest  in  it 
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This  bill  before  us.  Mr.  Chairman,  I 
think  is  basically  solid,  but  it  has  one 
or  two  misplaced  priorities  affecting 
those  very  citizens  that  we  should  be 
doing  our  utmost  to  protect.  The 
amendment  I  am  offering  will  mean 
more  housing  for  American  families 
who  truly  need  it.  Based  on  the  per- 
unit  cost,  this  amendment  will  mean 
2,000  new  units  of  elderly  housing  and 
housing  for  the  disabled. 

These  are  the  last  programs,  Mr. 
Chairman,  that  we  have  that  will  de- 
velop new  housing.  Over  the  life  of 
these  buildings,  that  means  that  tens 
of  thousands  of  our  Nation's  seniors 
and  our  Nation's  disabled  will  have 
housing  opportunities  they  otherwise 
would  not  have.  Thousands  of  people 
will  benefit  from  this. 

Mr.  Chairman,  as  we  have  witnessed 
over  the  last  10  years,  as  States  have 
made  decisions  leading  to  the  dein- 
stitutionalization of  people  who  are 
mentally  challenged,  we  see  the  in- 
crease of  homelessness.  People  who  are 
thinking  deeply  about  these  issues  are 
increasingly  talking  about  providing 
shelter  for  people  that  gives  them  the 
maximum  ability  to  ahve  meaningful 
lives.  There  is  a  movement  toward 
community  homes. 

Mr.  Chairman,  the  only  way  that  we 
take  people  off  the  streets,  the  very 
people  in  our  own  neighborhoods  who, 
unfortunately,  are  affected  with  men- 
tal and  physical  disabilities,  is  to  give 
them  the  means  to  have  these  tyT)es  of 
community  homes,  to  give  them  the 
homes  they  need  to  live  in,  to  give 
them  the  opportunity  to  have  meaning- 
ful lives.  The  only  way  we  can  do  that 
is  through  proper  funding  of  the  sec- 
tion 811  program,  which  is  the  last  re- 
maining new  production  that  will  allow 
for  new  units  to  be  developed  to  pro- 
vide housing,  affordable  housing,  for 
the  disabled. 

Mr.  Chairman,  at  the  same  time,  we 
are  trying  to  struggle  to  meet  the 
needs,  the  almost  overwhelming  needs 
of  our  Nation's  elderly  population. 
Year  after  year  the  needs  outstrip  our 
ability  to  pro-sride  more  units.  In  just 
about  every  community  in  the  Nation 
there  are  needs  that  are  unmet  for  both 
the  senior  and  the  disabled  population. 

As  we  begin  to  struggle  with  the  poli- 
cies to  house  Americans,  and  in  par- 
ticular the  most  vulnerable  Americans, 
our  first  priority  has  got  to  be  the  peo- 
ple who  cannot  take  care  of  themselves 
because  of  age  and  because  of  disabil- 
ity. If  we  cannot  meet  those  needs,  we 
should  not  be  attending  to  the  other 
priorities  in  the  bill  before  us. 

Some  will  argue,  Mr.  Chairman,  that 
the  cut  in  housing  for  the  elderly  and 
the  disabled  is  justified  because  it 
meets  the  President's  request.  There  is 
not  a  person  in  this  Chamber  that 
votes  consistently  in  support  simply 
because  the  President  proposes  a  reduc- 
tion in  spending.  In  this  case  it  is  a  32- 
percent  reduction  in  spending  for  the 
disabled. 


Some  would  suggest  that  we  cannot 
spend  any  more.  Well,  that  also  is 
false,  Mr.  Chairman.  Every  year  what 
is  called  a  NOFA  is  sent  out.  Notices  of 
Funding  Availability,  and  last  year 
that  was  subscribed,  and  to  the  extent 
that  we  are  able  to  have  the  resources 
in  place  that  we  once  had,  we  will  also 
be  able  to  meet  that  need. 

My  last  statement,  Mr.  Chairman,  is 
that  we  now  need  to  step  forward  to 
help  those  people  who  cannot  help 
themselves.  They  are  relying  on  our 
intervention,  the  disabled  and  the  sen- 
ior population. 

Mr.  CASTLE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  Chairman  Lazio's  amendment 
to  restore  senior  and  disabled  housing 
funding  to  their  1996  levels. 

I  have  been  a  strong  supporter  of  ef- 
forts to  put  us  on  track  to  a  balanced 
budget,  and  I  do  not  question  the  need 
to  reduce  Federal  spending.  However, 
in  this  year's  VA,  HUD,  and  Independ- 
ent Agencies  appropriations  bill.  Hous- 
ing for  our  Nation's  elderly  and  dis- 
abled has  been  unfairly  targeted. 

Our  Nation's  vulnerable  population 
depends  on  public  housing  programs. 
The  section  202  and  811  programs  are 
two  of  HUD'S  most  effective,  well-run 
prograjns.  They  have  served  the  elderly 
and  disabled  well — providing  them  with 
housing  that  otherwise  would  have 
been  unattainable. 

There  are  some  Government  pro- 
grams that  are  wasteful  or  only  benefit 
a  select  few,  and  those  are  the  pro- 
grams we  should  target.  However,  im- 
portant programs  like  sections  202  and 
811  must  be  maintained.  Housing  for 
the  elderly  and  disabled  provide  invalu- 
able assistance  to  millions  of  people 
across  our  Nation.  If  we  allow  these 
funds  to  be  cut.  many  of  those  who  de- 
pend on  public  housing  will  be  denied 
shelter  or  forced  into  unsafe  or  unsani- 
tary conditions. 

Those  who  have  been  disabled  or  are 
elderly  deserve  the  peace  of  mind  of 
knowing  safe,  affordable  housing  is 
available  to  them.  I  do  not  think  we 
should  turn  away  the  disabled  or  the 
elderly  when  they  come  to  us  for  as- 
sistance. But  this  is  what  housing  au- 
thorities across  the  Nation  will  be 
forced  to  do  if  we  do  not  restore  section 
202  and  811  funds  to  last  year's  levels. 

I  strongly  support  fulfilling  our  com- 
mitment to  the  elderly  and  disabled  of 
this  Nation  by  standing  in  support  of 
Chairman  Lazio's  amendments. 

Mr.  QUINN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CASTLE.  I  3^eld  to  the  gen- 
tleman from  New  York. 

Mr.  QUINN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  also  want  to  go  on 
record  as  supporting  the  amendment  of 
the  gentleman  from  New  York  [Mr. 
Lazio],  here  this  evening,  and  I  do  it 
knowing  full  well  that  this  whole  dis- 
cussion, the  VA-HUD  and  Independent 
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Agencies  appropriations  bill  is  prob- 
ably one  of  the  most  difficult  for  all  of 
us  to  talk  about  of  all  the  bills  we 
work  with. 

The  gentleman  from  California, 
Chairman  Lewis,  has  worked  tirelessly 
with  all  groups  in  this  Congress  on 
both  sides  of  the  aisle,  from  all  sec- 
tions of  the  country.  He  has  heard  our 
pleas,  he  has  listened  to  us  in  private 
meetings  and  in  public  meetings,  and  I 
thank  him  and  applaud  him  for  the 
work  that  he  has  done  on  a  difficult, 
difficult  bill.  But  for  those  of  us  who 
come  from  local  government  and  have 
seen  section  811  and  section  202  work  in 
our  towns  and  villages  and  counties 
across  the  country,  disabled  and  elder- 
ly people  must  have  us  stand  up  for 
them  at  this  time. 

Mr.  Chairman.  I  want  to  join  those 
who  support  the  Lazio  amendment  this 
evening. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  rise  reluctantly  but  very  strong- 
ly to  oppose  this  well-intentioned 
amendment. 

Mr.  Chairman,  by  way  of  this  amend- 
ment offered  by  my  friend,  the  gen- 
tleman from  New  York  [Mr.  Lazio],  the 
chairman  of  the  Subcommittee  on 
Housing  and  Community  Opportunity 
of  the  Committee  on  Banking  and  Fi- 
nancial Services,  he  is  suggesting  that 
we  decrease  Jissistance  for  section  8 
multifamily  housing  by  an  amount  of 
some  $140  million  total.  He  takes  SlOO 
million  and  transfers  it  to  elderly  and 
$40  million  and  transfers  it  to  disabled 
housing. 

It  is  important  for  the  Members  to 
know  that  this  bill  and  the  entire  hous- 
ing effort  in  the  House  faces  a  very, 
very  serious  challenge  because  of  that 
which  is  occurring  within  the  very  ac- 
counts that  the  chairman  has  chosen 
to  tap.  The  committee  has  rec- 
ommended funding  the  section  202 
housing  for  elderly  programs  at  the 
level  requested  by  the  President.  This 
amount  is,  as  has  been  suggested, 
below  the  level  appropriated  in  1996, 
but  the  administration  request  is  based 
on  the  fact  that  this  level  of  funding 
represents  the  amount  of  activity  the 
Department  actually  can  undertake 
during  this  fiscal  year. 

In  the  past,  a  significant  portion  of 
the  money  appropriated  for  this  ac- 
count has  been  carried  over  from  year 
to  year  when  the  funding  has  not  been 
obligated.  On  the  other  hand,  the  fund- 
ing level  for  the  annual  contributions 
account,  some  $5,272,000,000,  is  nec- 
essary to  protect  low-income  families 
that  are  already  dependent  upon  cer- 
tificates, vouchers  or  project-based  as- 
sistance. Decreasing  these  accounts 
could  result  in  the  Department  being 
unable  to  meet  its  already  very  dif- 
ficult obligations.  If  this  account  is  re- 
duced significantly,  families  could  be 
displaced. 

Now,  the  point  is  that  section  8  mul- 
tifamily housing  programs  need  serious 


reform.  Already  because  we  now  tend 
to  go  put  off  that  reform,  the  require- 
ments for  the  1997  and  1998  bills  are  es- 
calating very,  very  rapidly.  I  would 
suggest  unless  we  have  money  banked 
to  meet  those  challenges,  we  are  lit- 
erally going  to  be  forced,  regardless,  we 
are  going  to  be  forced  to  displace  fami- 
lies already  receiving  services  no  later 
than  1998. 

The  committee  h£is  recommended 
creating  an  account  of  $875  million 
that  may  be  used  by  HUD  as  of  Sep- 
tember 15,  1997.  The  recommendation 
to  create  the  savings  account  was  de- 
cided upon  knowing  that  next  year  the 
President  will  have  to  request 
$10,793,000.000-plus  in  1998  to  renew  ex- 
isting certificates,  vouchers  and 
project-based  rental  contracts  or  face 
cutting  off  assistance  to  low-income 
families,  which  is  an  unacceptable 
eventuality  for  this  chairman,  and  I  be- 
lieve unacceptable  to  the  authorizing 
chairman  as  well. 

The  problem  we  face  is  that  reform  is 
absolutely  needed  now,  and  yet  there  is 
little  doubt  that  a  housing  bill  dealing 
with  these  reforms  will  not  move 
through  the  process  very  likely  until 
the  next  session  of  Congress.  We  will 
probably  be  dealing  with  the  1998  year. 
That  is  going  to  assure  displacements 
of  fannilies;  that  is,  families  losing 
their  housing,  unless  we  build  some 
kind  of  a  bank  account. 

To  tap  these  accounts  now  is  essen- 
tially saying  we  are  concerned  about 
people  this  week  instead  of  recognizing 
the  real  crises  here,  which  I  think  is 
very  shortsighted. 

The  President  will  have  to  request  al- 
most $11  billion  to  reset  this  need  in 
1988.  The  committee's  recommendation 
was  following  the  reforms  in  section  8 
tenant-based  or  project-based  pro- 
grams. These  adjustments  are  ex- 
tremely unlikely,  as  I  have  suggested, 
because  of  what  is  happening  on  the 
authorizing  side. 

I  compliment  the  chairman  of  the 
Subcommittee  on  Housing  and  Commu- 
nity Opportunity  of  the  Committee  on 
Banking  and  Financial  Service  for  his 
willingness  to  address  this  measure, 
but  frankly  the  time  is  now  and  the 
crisis  is  urgent. 
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We  cannot  afford  to  wait  until  1997. 
In  fact,  if  we,  by  eliminating  the  re- 
forms that  this  committee  rec- 
ommended for  section  8  project-based 
programs,  in  section  204  and  205.  really 
at  the  request  of  Mr.  Lazio.  we  have  in- 
creased the  budget  authority  needs  for 
certificates,  vouchers  and  project- 
based  assistance  by  $136  million. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
has  expired. 

(By  imanimous  consent,  Mr.  Lewis  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, with  that  kind  of  automatic  in- 


crease, therefore,  it  is  even  more  im- 
portant that  we  plan  for  the  future. 
The  section  8  certificate,  voucher  and 
project-based  programs  serve  some 
2,750,000  households.  Of  these  families, 
40  percent  are  elderly  and  disabled.  If 
the  assistance  for  these  families  is  de- 
creased or  is  unavailable,  the  impact  is 
undeniable.  The  families  lose  their  as- 
sistance immediately.  The  202  program 
is  a  grant  program  for  nonprofits  to 
renovate  or  build  new  apartment  build- 
ings for  elderly  residents.  Because  of 
the  nature  of  the  program,  it  takes  at 
least  18  months  before  the  money  is  ob- 
ligated and  sometimes  more  than  24  or 
36  months  before  the  elderly  house- 
holds are  actually  assisted  under  the 
program. 

It  is  absolutely  imperative  that  the 
Members  recognize  that  we  are  facing  a 
crisis  here  and  that  crisis  is  going  to 
fall  on  the  heads  and  the  backs  of  those 
families  already  desperately  in  need 
and  who  are  receiving  assistance  cur- 
rently. 

This  problem  is  not  going  to  go  away 
by  some  short-term  fix  that  meets  very 
short-term  needs  that  may  not  be  able 
to  be  spent  by  the  administration  in 
terms  of  their  present  availability  of 
workload  as  well  as  opportunity. 

I  strongly  urge  a  no  vote  on  this  very 
well-intentioned  but,  I  think,  mis- 
guided amendment. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  Chairman  Lazio's  amendments 
to  raise  the  level  a  modest  increase  by 
any  standards  of  funding  for  Section 
202  Elderly  Housing  and  Section  811 
Disabled  Housing  Programs. 

This  amendment  will  mean  2,000  new 
units  of  housing  for  the  elderly  and  the 
disabled. 

The  Section  202  Supportive  Housing 
for  the  Elderly  Program  was  reduced 
by  $422  million  in  the  fiscal  year  95 
recission  bill  from  $1,279  million  to  $857 
million,  and  was  further  reduced  in  the 

1996  omnibus  appropriations  bill  to  $830 
million.  The  Appropriations  Commit- 
tee now  proposes  to  reduce  funding  in 

1997  to  $595  million— less  than  half  the 
pre-rescission  amount.  Seniors  are  one 
of  the  fastest  growing  segments  of  our 
communities.  Sharp  reductions  such  as 
those  experienced  by  the  Section  202 
Program  in  the  last  2  years  will  only 
mean  even  greater  political  and  socisil 
difficulties  in  the  years  to  come.  Amer- 
icans did  not  mean  by  their  call  to  bal- 
ance the  budget  that  we  should  deprive 
the  elderly  and  the  disabled  of  basic 
housing.  This  is  unconscionable. 

The  Section  202  is  a  successful  pro- 
gram that  helps  to  meet  an  acute  hous- 
ing need  for  a  very  frail,  very  low-in- 
come, very  wilnerable  population.  Deep 
cuts  in  the  Section  202  Program  will 
hurt  the  very  people  that  so  des- 
perately need  our  help.  Not  only  will 
these    cuts    seriously    jeopardize    our 


15332 


ability  to  provid( 
able  housing  for 


CONGRESSIONAL  RECORD— HOUSE 


suitable  and  alford- 
our  nation's  elderly, 
but  it  is  counterpi  •oductive  to  our  long- 
term  care  strategi  es. 

Let's  get  our  pr  orities  straight.  Sup- 
port the  Lazio  am  »ndment. 

Mr.  HA'Y^ORTll.  Mr.  Chairman,  will 
neld? 

Mrs.  ROUKEMJ  .  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  HATWOR'^H.  Mr.  Chairman,  I 
thank  the  gentlevtoman  from  New  Jer- 
sey for  yielding  tc  me. 

I  also  rise  in  strong  support  of  the 
Lazio  amiendment,  not  out  of  disrespect 
for  my  good  frieni  from  California  but 
because  I  believe,  precisely  as  the  gen- 
tlewoman says,  the  senior  population 
is  growing  at  an  incredible  rate. 

This  is  a  question  of  where  we  place 
priorities.  Given  ;he  fact  that  the  sen- 
ior population  c<  ntinues  to  rise  in  a 
burgeoning  fashio  n.  given  the  fact  that 
we  do  need  to  sipply  housing  for  the 
disabled.  I  believe  that  this  amend- 
ment is  well  thoui  rht  out,  well  reasoned 
and.  therefore,  I  s  ipport  it. 

Mrs.  ROUKEMJ.  Mr.  Chairman,  I 
thank  the  gentlsman  from  Arizona, 
and  I  yield  to  the  gentleman  from  New 
York  [Mr.  Lazio]. 

Mr.  LAZIO  of  IJew  York.  Mr.  Chair- 
man. I  just  waited  to  make  some 
points  in  reflection  with  respect  to  the 
comments  of  the  gentleman  from  Cali- 
fornia, my  friend,  Mr.  Lewis.  It  is  in 
fact  true  that  it  tikes  some  time  to  de- 
velop these  projec  ts.  As  Mr.  Lewis  said, 
it  takes  18  montlis,  sometimes  sls  long 
ais  36  months  to  spend.  That  time  is 
very  long,  as  muc  h  as  10  percent  of  the 
spending  in  any  one  year.  This  is  a 
bricks  and  mortaj'  provision. 

Also  with  respe  :t  to  the  area  that  we 
are  taking  this  out  of,  it  is  not  con- 
trau:t  renewals,  it  is  an  amendment 
provision  where  we  will  still  leave 
enough  money  in  this  area  that  it  is 
over  the  1996  appiopriated  level. 

I  also  would  li!  :e  to  note  within  this 
contract  renewa  portion,  last  year 
HUD  received  $4,4  billion.  In  the  end, 
they  rescinded,  because  it  was  unspent. 
$477  million,  meaning  that  their  guess 
was  off  by  over  H I  percent.  We  are  ask- 
ing for  $140  million  to  help  our  most 
vulnerable  citize|is.  our  seniors,  the  el- 
derly and  the  disabled.  It  seems  en- 
tirely appropriate,  given  the  fact  that 
these  numbers  ha(ve  been  off  by  this  ex- 
tent, that  this  laodest  amendment  is 
supported.       

Mr.  BEREUTER.  Mr.  Chairman,  I 
move  to  strike  tlie  requisite  number  of 
words,  and  I  riiie  in  support  of  the 
amendment. 

Mr.  Chairman,  the  gentlemen  who 
are  the  chairman  and  ranking  member, 
the    gentleman   from    CaJlfomia    [Mr. 


Lewis]  and  the 
[Mr.    Stokes], 


grentleman  from  Ohio 
l^ve  a  difficult  time 
with  this  balancing  of  appropriation 
matters.  There  is  no  doubt  about  it.  I 
am  almost  always  in  agreement  with 
them.  This  time  [  am  not  in  agreement 


with  their  priorities.  I  speak  as  vice 
chairman  of  the  authorizing  sub- 
committee. I  would  like  to  mention  a 
few  things  about  the  recent  funding 
pattern. 

Let  us  take  a  look  at  the  housing  for 
the  seniors,  which  is  one  of  the  two 
components  of  the  Lazio  amendment. 
In  fiscal  year  1995.  the  funding  was 
$1,279,000,000.  Rescission  took  it  down 
to  $857  million.  Then,  in  fact,  the  ad- 
ministration came  forward  for  fiscal 
year  1997  at  a  suggested  $595  million 
which  is,  I  think,  consistent  with  what 
the  subcommittee  hais  in  the  legisla- 
tion. 

That  is  less  than  half  of  the 
prerescission  junount  of  fiscal  year 
1995,  a  dramatic  reduction.  The  same 
sort  of  general  trend  is  apparent  in  the 
housing  for  disabled  persons.  It  was 
$387  million  in  fiscal  year  1995,  reduced 
by  rescission  to  $259  million.  Now  the 
administration  is  requesting  $174  mil- 
lion, a  figure  that  is  included  in  the 
recommendations  found  in  this  legisla- 
tion. Again,  that  is  less  than  half  of  the 
prerescission  amount  of  1985. 

Mr.  LEWIS  and  the  staff  have  said 
that  the  cut  in  housing  for  elderly  is 
justified  and  they  point  to  the  Presi- 
dent's budget  justifications.  According 
to  the  President,  we  should  cut  funding 
for  senior  and  disabled  housing  because 
HUD  last  year  did  not  spend  all  of  the 
money  it  was  allocated.  I  think  that  is 
unacceptable.  I  refuse  to  let  the  admin- 
istration punish  the  elderly  and  the 
disabled  families  simply  because  HUD 
bureaucrats  cannot  do  their  job  quick- 
ly enough.  If  you  take  a  look  at  the  no- 
tices for  funding  availability,  that  was 
the  problem.  The  nonprofits  are  out 
there  available  to  spend  the  funds,  as  I 
understand  it. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  asked  the  gentleman  to  yield 
because  I  very  much  appreciate  the 
point  that  he  is  making.  There  Is  not 
any  question  that  one  of  our  great  firus- 
trations  is  that  there  are  lines  waiting 
for  elderly  housing.  Yet  there  is  no 
doubt  that  the  administration  and  this 
department  have  not  been  able  to  obli- 
gate these  moneys  over  time.  In  the 
meantime,  because  you  serve  on  the 
authorizing  committee,  you  know  full 
well  it  takes  time  to  deliver  those  pro- 
grams, but  the  section  8  crisis  is  not 
waiting.  It  is  catching  up  with  us,  and 
sooner  or  later,  we  have  to  pay  the 
piper.  That  crisis  is  going  to  put  real 
pressure  on  seniors  who  are  receiving 
services. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
agree  with  half  of  what  the  gentleman 
said,  the  problem  with  respect  to  the 
elderly  and  disabled  programs.  But.  of 
course,  the  gentleman  from  New  York 
is  proposing  that  the  offset  come  from 
the  annual  contributions  for  assisted 
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housing.  That  is  the  very  important 
program  that  funds  section  8  contract 
renewals  and  section  8  amendments. 
But  the  expenditure  patterns  for  that 
program  are  also  among  the  most  un- 
clear. 

For  all  practical  purposes,  the  Presi- 
dent's budget  in  this  area  is  nothing 
but  a  guess.  Last  year,  for  example, 
here  it  parallels  the  disabled  and  senior 
housing  situation,  HUD  received  4.4  bil- 
lion for  contract  renewals.  They  re- 
scinded 477  million.  Why  did  they  do 
that?  Well,  they  were  off  10  percent 
from  the  total  amount,  and  they  re- 
scinded it  because  they  were  not  spend- 
ing in  this  program  either.  So  maybe 
there  is  just  the  same  kind  of  ineffi- 
ciency in  the  section  8  related  pro- 
grams as  well. 

This  year  the  committee  is  proposing 
more  money  which  means  there  is  even 
a  greater  level  of  uncertainty.  K  they 
had  to  rescind  it  477  million  over  one- 
tenth  of  what  they  appropriated  last 
year  for  this  program  where  Mr.  Lazio 
is  taking  the  money,  I  suggest  to  Mem- 
bers, they  are  no  more  likely  to  use  the 
funds  in  section  8  programs  than  they 
did  last  year. 

For  these  and  other  reasons.  I  reject 
the  administration's  recommendations 
that  we  downsize  so  dramatically  over 
a  2-year  period  of  time  the  funds  that 
are  available  for  disabled  housing  and 
for  senior  citizen  housing.  I  urge  my 
colleagues  to  support  the  Lazio  amend- 
ment.          

Mr.  BLUTE.  Mr.Chairman.  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  BLUTE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  today  in  support 
of  the  amendment  offered  by  my  good 
friend  from  New  York  which  would  in- 
crease elderly  housing  assistance  by 
$140  million.  My  support  is  not  in-^ 
tended  to  in  any  way  diminish  the  ex-' 
cellent  job  Chairman  Lewis  has  done  in 
developing  this  bill  but  simply  to  give 
more  priority  to  our  senior  citizens. 

These  additional  funds  will  reverse 
some  of  the  reductions  that  have  been 
proposed  for  senior  citizens  at  the  same 
time  their  population  is  increasing  at  a 
double-digit  pace. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter]  has  expired. 

(By  unanimous  consent,  Mr.  Bereu- 
TER  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BEREUTER.  Mr.  Chairman,  I 
3rield  to  the  gentleman  from  Massachu- 
setts [Mr.  Blute]. 

Mr.  BLUTE.  Mr.  Chairman,  the 
amendment  will  mean  that  an  addi- 
tional 2.000  units  of  elderly  housing 
will  be  built  which  translates  into  tens 
of  thousands  helped  over  the  life  of  the 
buildings  and  will  give  more  of  our  par- 
ents and  grandparents  the  ability  to 
live  with  peace  of  mind. 


June  25,  1996 


CONGRESSIONAL  RECORD— HOUSE 


15333 


This  Congress,  under  the  leadership 
of  Chairman  Lazio,  has  taken  strong 
actions  to  protect  seniors  and  others  in 
senior  housing.  This  Congress  has 
ended  the  unwise  policy  of  mixing  sen- 
iors with  drug  and  alcohol  abusers. 
Senior  housing  is  becoming  safer  and 
seniors  are  returning  in  large  numbers. 

At  this  time,  we  need  more  housing 
opportunities  for  seniors,  not  less.  I 
urge  my  colleagues  to  approve  the 
Lazio  simendment.  We  cannot  afford  to 
shortchange  our  senior  citizens  at  a 
time  of  increasing  need. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman  for 
his  comments. 

Mr.  STOKES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  wonder  if  I  could  ask 
the  chairman  of  the  authorizing  com- 
mittee, Mr.  Lazio.  if  he  would  have  a 
colloquy  with  me. 

I  have  looked  at  your  amendment 
very  closely  and  very  carefully.  I  think 
I  understand  what  the  gentleman  is 
trying  to  do  and,  in  fact,  I  am  in  ssrm- 
pathy  with  what  he  is  trying  to  do. 

At  the  same  time,  I  have  some  very 
mixed  feelings  about  us  taking  money 
out  of  one  housing  account  and  moving 
it  over  to  another  housing  account. 
That  is,  removing  it  from  an  account 
that  helps  the  poorest  of  the  poor,  and 
moving  it  over  to  another  program  for 
the  poor  and  the  elderly.  Obviously, 
that  really  is  no  real  decision  for  any 
of  us.  It  creates  an  atmosphere  oppo- 
site of  the  bipartisan  approach  between 
the  chairman  of  the  committee  and 
myself,  and  the  spirit  in  which  we  are 
trjring  to  move.  At  the  same  time,  it 
creates  a  problem  for  me  to  see  the  au- 
thorizing committee  and  the  appropria- 
tions committee  chairmen  at  logger- 
heads, when  I  know  that  both  of  you 
are  really  concerned  about  the  same 
issues  ajid  the  same  type  of  people,  and 
wanting  to  help  them. 

I  am  just  wondering,  in  the  spirit  of 
comity  ajid  the  spirit  of  bipartisanship 
that  we  are  trying  to  establish  here,  if 
this  is  not  the  type  of  amendment  that 
you  might  want  to  consider  withdraw- 
ing. Chairman  Lewis  and  I,  in  con- 
ference and  working  along  with  you. 
can  then  see  if  we  can  work  out  this 
problem  rather  than  create  the  kind  of 
divisiveness  that  is  going  to  occur  over 
a  vote. 

I  can  already  see  this  amendment  lin- 
ing up  for  many  good  Members  in  this 
House,  who  do  not  want  to  be  on  either 
side  in  a  case  like  this.  It  really  is  no 
decision  for  us.  I  am  just  wondering  if 
that  is  something  we  could  ask  the 
gentleman  to  consider. 

Mr.  LAZIO  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STOKES.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  LAZIO  of  New  York.  Mr.  Chair- 
man, I  greatly  respect  and  appreciate 
and  am  gratified  for  the  level  of  comity 


that  you  have  not  just  with  the  chair- 
man of  the  subcommittee  but  also  with 
all  of  us. 

If  this  were  a  matter  of  something 
personal  in  nature.  I  would  be  very 
glad  to  give  it  up  in  order  to  further 
that  comity.  But  there  is  something 
deep  inside,  when  we  talk  about  the 
disabled,  people  who  are  mentally  dis- 
abled, people  that  are  physically  chal- 
lenged, people  that  are  quadriplegic, 
people  that  were  formerly  in  institu- 
tions that  we  now  have  the  ability  to 
give  permanent  housing  solutions  for, 
that  we  must  meet. 
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If  we  do  nothing  else,  we  ought  to  be 
doing  this.  If  I  thought  it  was  politi- 
cally exi)edient.  that  we  can  take  from 
some  of  the  other  accounts,  and  we  just 
saw  the  last  amendment  go  down.  I 
would  not  have  selected  from  this 
housing  account.  But  of  the  choices 
that  I  thought  were  politically  feasible 
in  order  for  us  to  honor  what  I  consider 
my  personal  obligation  as  a  public  offi- 
cial to  the  very  people  that  I  come  to 
this  body  to  serve,  the  people  who  do 
not  have  the  ability  to  speak  for  them- 
selves, the  elderly,  the  people  who 
struggle,  the  disabled,  I  feel  it  is  my 
duty  to  try  and  press  for  this  so  that 
we  meet  ovu:  obligation. 

Now,  I  am  not  asking  for  more 
money,  I  would  say  to  my  distin- 
guished colleagues.  I  am  aisking  just  to 
go  back  to  our  1996  levels,  and  not  even 
fully  there;  only  50  percent  of  our  1996 
levels,  which  I  think  is  an  incredibly 
moderate  view  in  terms  of  restoring  a 
very  small  amount  of  funds  for  the 
most  vulnerable  people  in  our  popu- 
lation. 

Mr.  STOKES.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  [Mr. 
Lazio]  for  his  reply,  and  I  appreciate 
very  much  the  personal  perspective 
from  which  he  is  coming. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STOKES.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  appreciate  very  much  my  col- 
league from  Ohio  [Mr.  Stokes],  srield- 
ing.  The  point  that  was  made  in  the  ap- 
peal is  very  much  to  the  heart  of  our 
frustration  here.  There  is  no  doubt  our 
purpose  is  to  try  to  flexibility  provide 
adequate  housing  for  a  cross-section  of 
people  who  are  the  poorest  of  the  poor 
in  our  society,  and  at  the  same  time  we 
have  great  difficulty  with  a  growing 
aging  population  and  the  like.  The 
item  that  is  very  difficult  to  get 
across,  for  these  are  complex  areas,  is 
that  in  that  section  of  our  housing  pro- 
grams known  as  section  8  multifamily 
housing,  in  the  past  we  have  set  up  a 
process  that  almost  leads  those  who 
are  trying  to  serve  for  a  fall.  We  origi- 
nally encouraged  people  to  build  these 
facilities  on  40-year  contracts,  on  40- 
year  mortgages,  and  yet  in  the  mean- 


time people  signed  up  with  40-year  con- 
tracts in  order  to  delay  the  foundation 
for  paying  those  mortgages.  Those  con- 
tracts are  coming  due,  and  as  a  result 
of  that  there  is  a  huge  escalation  of 
cost  in  those  programs,  aind.  as  those 
costs  increase,  it  puts  pressure  on 
HUD'S  ability  to  meet  their  contracts 
and  their  obligations  with  housing  au- 
thorities, et  cetera,  et  cetera.  And  un- 
less they  are  able  to  meet  those  obliga- 
tions, they  could  very  well  push  the 
people  who  are  currently  living,  cur- 
rently served,  in  those 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Stokes]  has 
expired. 

(On  request  of  Mr.  Lewis  of  Califor- 
nia, and  by  unanimous  consent,  Mr. 
Stokes  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  STOKES.  Mr.  Chairman.  I  s^eld 
to  the  gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, we  could  push  those  people  out  on 
the  street,  and  remember  that  40  per- 
cent of  those  very  people  living  in 
those  facilities,  beyond  being  among 
the  poorest  of  the  poor,  are  also  elderly 
and  disabled,  and  we  cannot  find  our- 
selves in  that  position. 

But  earlier  I  discussed  with  the 
chairman  the  feasibility  of  our  trying 
to  make  changes  in  the  difficulties 
with  section  8,  and  he  asked  us  to  let 
the  authorizing  committees  have  a 
short,  and  fi^ankly  we  are  going  to  have 
an  amendment  here  that  takes  out  any 
language  that  relates  to  that  to  re- 
spond to  that.  But  there  is  little  doubt 
that  next  year  we  will  be  here  at  this 
time  talking  about  the  1998  bill,  and 
the  costs  will  have  escalated  because  it 
takes  time  to  get  that  kind  of  work 
through  the  authorizing  process. 

So  it  is  the  elderly  and  the  disabled 
who  are  going  to  be  hurt  either  way. 
and  frankly  the  people  who  are  cur- 
rently being  served  are  the  ones  at 
greatest  risk,  and  it  concerns  me  that 
we  must  protect  that  population  being 
served  first. 

Mr.  STOKES.  Reclaiming  my  time, 
Mr.  Chairman,  let  me  just  say  that  I 
think  we  all  knew  that  one  day  the 
chickens  were  going  to  come  home  to 
roost  in  terms  of  this  section  8  assisted 
housing  account.  I  knew  it  when  I  was 
chairman  and  was  utilizing  that  ac- 
count to  help  some  parts  of  the  budget, 
and  the  gentleman  has  had  to  do  the 
same  thing.  Of  course.  I  know  that  the 
gentleman  from  New  York  [Mr.  Lazio] 
realizes  that  when  he  goes  back  into 
the  same  account.  In  1998.  when  we 
have  to  find  $10  billion  and  to  try  to 
help  poor  people  find  housing,  we  are 
all  going  to  be  confronted  with  a  real 
problem. 

Mr.  LAZIO  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  jrield? 

Mr.  STOKES.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  LAZIO  of  New  York.  Mr.  Chair- 
man, I  just  wanted  to  point  out  once 
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we  are  talking  about 
renewal  account.  We 
are  targeting  the  offset  to  the  amend- 
ments area,  which  is  a  distinct  area 
within  the  contqact  renewal.  There  is 
ability  to  fund  con- 
rfoing  forward,  and  of 
course  I  understand  this  dramatic 
problem  within  t  le  context  of  our  mar- 
ket-to-market isi  ue. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  this  is  a  visionary 
amendment.  This  represents  two  of  the 
most  sensitive  pipulations  that  we  in 
Congress  have  to  be  understanding  for 
and  represent,  a:  id  that  would  be  the 
seniors  and  disab  ed.  There  is  not  a  Re- 
publican or  Democratic  issue.  It  is  a 
people's  issue.  VTe  need  to  work  to- 
gether. The  Laiio  amendment  will 
mean  more  housi  ag  for  American  fami- 
lies who  need  it:  2000  new  units  of  el- 
derly housing  an<  I  housing  for  disabled. 
Our  senior  po;)ulation,  as  my  col- 
leagues have  heaj  d  previously,  is  grow- 
ing at  an  enormous  rate,  already  in 
double  digits  and  getting  higher  every 
year.  Accordingly',  we  need  to  increase 
senior  housing  o oportunities.  We  only 
have  to  look  to  the  American  Associa- 
tion for  Homes  and  Services  for  the 
Aging  and  find  tl  .at  in  their  discussion 
to  Congress  abou ;  this  legislation  they 
support  strongly  Che  Lazio  bill  because 
it  will  restore  J2^  million  to  the  sec- 
tion 202  program.  ] 

Then  look  into  the  Consortium  for 
Citizens  with  Disabilities.  They  say  we 
need  to  have  the  884  million  in  the  sec- 
tion 811  for  the  disabled.  It  is  signifi- 
cant to  note  that  the  continuing  deple- 
tion of  our  Nation's  low-income  hous- 
growing  need  for  ten- 
istance  nationwide 
ust  be  a  Federal  pri- 
ority to  help  l<iw-income  Americans 
obtain  decent  saJTe  affordable  and  ac- 
cessible housing. 

sabilities  face  even 
ousing  situation  and 
onic  problem  of  in- 
and  increased  home- 
foreseeable  future 
iriority  being  placed 
ce.  People  with  dis- 
opportunity  to  live 
and  work  in  thdir  communities,  and 
housing  is  the  pomerstone  for  that 
person  has  access  to 
affordable  housing, 
concentrate  on  edu- 
ng,  and  thereby  em- 
power themselvet  to  become  working 
and  taxpaying  citizens  and  thus  more 
integrated  into  ^ives  of  the  commu- 
nities. I 

So  I  think  for  tne  reasons  of  the  sen- 
iors and  for  disabled,  the  Lazio  amend- 
ment is  one  that  We  should  all  support. 
The  CHAIRMAN'.  The  question  is  on 
the   amendment  ^offered   by    the   gen- 
York  [Mr.  Lazio]. 
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The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  LAZIO  of  New  York.  Mr.  Chair- 
man. I  demand  a  recorded  vote,  and 
pending  that  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  456,  further  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Lazio]  will 
be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  enter 
into  a  colloquy  with  the  gentleman. 
Mr.  Chairman,  I  will  only  take  about 
IVi  to  2  minutes. 

I  would  ask  my  colleagues  on  the 
other  side,  how  many  of  them  when 
they  were  children  themselves  or  when 
they  raised  their  own  children  bought 
these  little  vinyl  Venetian  blinds.  Re- 
member looking  through  the  windows 
and  popping  them  down  and  looking 
through,  and  even  at  times  our  own 
kids  would  sit  there  and  chewed  on 
these  things  as  they  were  looking  out 
the  window? 

Well,  we  all  know  that  lead  is  poison- 
ous to  children,  and  a  new  study  by  the 
Consumer  Product  Safety  Commission 
and  the  Window  Covering  Safety  Coun- 
cil determined  that  when  these  vinyl 
blinds  deteriorate  that  there  is  lead 
poisoning  that  affects  children,  and  we 
did  not  expect  it.  It  is  going  to  take 
some  money  to  replace  them,  and  ap- 
parently almost  every  set  of  these  in- 
expensive vinyl  miniblinds  in  America 
today  deteriorates  into  dust  which  con- 
tains lead. 

Lead  dust  is  poisonous  to  young  chil- 
dren, and  Americans  have  installed 
over  a  hundred  million  sets  of  these 
particular  blinds.  The  CPSC  rec- 
ommends that  these  blinds  be  removed 
in  homes  with  children  of  age  under  6. 

Today,  as  we  consider  this  appropria- 
tion through  the  leadership  of  the  gen- 
tleman from  California  [Mr.  Lewis], 
these  appropriations  help  make  hous- 
ing and  home  ownership  affordable  and 
available  for  Americans.  The  VA  sub- 
sidizes home  mortgages,  and  I  have 
been  through  that  program  myself,  and 
HUD  helps  low-  and  middle-income 
Americans  buy  homes  through  FHA 
loans  and  rent  housing  through  section 
8. 

Mr.  Chairman,  this  Congress  should 
urge  CPSC  and  work  together  with 
HUD-VA  mortgage  and  combat  the  po- 
tential hazard  that  lead  and  vinyl 
miniblinds  may  have  to  many  young 
children.  We  should  direct  particular 
attention  to  low-income  housing. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, first  let  me  say  I  very  much  a.p- 
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predate  the  interest  of  the  gentleman 
from  California  [Mr.  Cunningham]  in 
this  very  important  subject  area.  I  ap- 
preciate also  or  as  well  his  commit- 
ment to  America's  children. 

I  agree  that  our  Federal  agencies 
should  cooperate  with  one  another  and 
with  State  and  local  governments  to 
continue  fighting  lead  contamination 
in  homes  with  children.  We  all  know 
about  lead-based  paint,  and  we  have 
taken  action  against  it  through  public 
information  campaigns  and  the  HUD 
office  of  lead-based  paint.  Further- 
more, all  consumers  have  a  responsibil- 
ity to  take  informed  and  appropriate 
action  against  this  new  lead  hazard  of 
vinyl  miniblinds,  and  in  many  cases 
these  miniblinds  can  be  replaced  for 
about  $10  per  window.  In  the  interests 
of  our  children's  health.  I  agree  that 
the  CPSC  should  work  to  keep  the  Na- 
tion's housing  agencies  informed  about 
this  issue,  to  stay  in  close  cooperation 
with  them  and  to  help  end  lead  poison- 
ing among  America's  children. 

The  CHAIRMAN.  Are  there  further 
amendments  to  this  paragraph? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

HOUSING  FOR  SPECIAL  POPULATIONS:  ELDERLY 
AVD  DISABLED 

For  capital  advances,  Including  amend- 
ments to  capital  advance  contracts,  and  for 
project  rental  assistance  and  amendments 
thereto,  for  Supportive  Housing  for  the  El- 
derly under  section  202  of  the  Housing  Act  of 
1959,  as  amended,  S595,0OO,0OO,  to  remain 
available  until  expended. 

For  capital  advances.  Including  amend- 
ments to  capital  advance  contracts,  and  for 
project  rental  assistance  aind  amendments 
thereto,  for  Supportive  Housing  for  Persons 
with  Disabilities  under  section  811  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act,  $174,000,000,  to  remain  available 
until  expended,  of  which  25  percent  shall  be 
used  for  tenant-based  rental  assistance  under 
section  8(0)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437(0)),  In  addition  to  any 
other  amounts  available  for  section  8(o). 

The  Secretary  may  waive  any  provision  of 
section  202  of  the  Housing  Act  of  1959  and 
section  811  of  the  Oanston-Gonzalez  Na- 
tional Affordable  Housing  Act  (including  the 
provisions  governing  the  terms  and  condi- 
tions of  project  rental  assistance)  that  the 
Secretary  determines  Is  not  necessary  to 
achieve  the  objectives  of  these  programs,  or 
that  otherwise  Impedes  the  ability  to  de- 
velop, operate  or  administer  projects  as- 
sisted under  these  programs,  and  may  make 
provision  for  alternative  conditions  or  terms 
where  appropriate. 

FLEXIBLE  SL-BSIDY  FUND 
(INCLUDING  TRANSFER  OF  FUNDS) 

From  the  fund  established  by  section  236(g) 
of  the  National  Housing  Act,  as  amended,  all 
uncommitted  balances  of  excess  rental 
charges  as  of  September  30,  1996,  and  any  col- 
lection during  fiscal  year  1997.  shall  be  trans- 
ferred, as  authorized  under  such  section,  to 
the  fund  authorized  under  section  201(j)  of 
the  Housing  and  Community  Development 
Amendments  of  1978,  as  amended. 

RENTAL  HOUSING  ASSISTANCE 
(RESCISSION) 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  be  required  In 
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any  fiscal  year  by  all  contracts  entered  into 
under  section  236  of  the  National  Housing 
Act  (12  U.S.C.  1715Z-1)  is  reduced  In  fiscal 
year  1997  by  not  more  than  $2,000,000  In  un- 
committed balances  of  authorizations  pro- 
vided for  this  purpose  in  appropriations  Acts. 

PUBLIC  AND  INDL\N  HOUSING 
HOUSING  CERTIFICATE  FUND 

For  tenant-based  assistance  under  section 
8  of  the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f).  as  amended.  $166,000,000.  to  re- 
main available  until  expended:  Provided. 
That  of  the  total  amount  provided  under  this 
head.  $50,000,000  shall  be  for  nonelderly  dis- 
abled families  relocating  pursuant  to  des- 
ignation of  a  public  housing  development 
under  section  7  of  such  Act:  Provided  further. 
That  the  remainder  of  the  amount  provided 
under  this  head  shall  be  used  only  for  hous- 
ing assistance  for  relocating  residents  of 
properties  (1)  that  are  eligible  for  assistance 
under  the  Low  Income  Housing  Preservation 
and  Resident  Homeownershlp  Act  of  1990 
(LIHPRHA)  or  the  Emergency  Low-Income 
Housing  Preservation  Act  of  1987  (ELIHPA) 
in  accordance  with  the  terms  and  conditions 
of  the  tenth  and  eleventh  provisos  of  the  sec- 
ond undesignated  paragraph  under  the  head 
•'Annual  Contributions  for  Assisted  Hous- 
ing" In  Public  Law  104-134;  (II)  that  are 
owned  by  the  Secretary  and  being  disposed 
of;  (ill)  for  which  section  8  assistance  Is  allo- 
cated under  subsection  (f)  of  section  204  of 
this  Act  (relating  to  portfolio  reenglneer- 
Ing):  or  (Iv)  subject  to  special  workout  as- 
sistance team  Intervention  compliance  ac- 
tions: Provided  further.  That  notwithstanding 
any  other  provision  of  law,  a  public  housing 
agency  administering  certificate  or  voucher 
assistance  provided  under  subsection  (b)  or 
(o)  of  section  8  of  the  United  States  Housing 
Act  of  1937.  as  amended,  shall  delay  for  3 
months,  the  use  of  any  amounts  of  such  as- 
sistance (or  the  certificate  or  voucher  rep- 
resenting assistance  amounts)  made  avail- 
able by  the  termination  during  fiscal  yeair 
1997  of  such  assistance  on  behalf  of  any  fam- 
ily for  any  reason,  but  not  later  than  Octo- 
ber 1.  1997.  with  the  exception  of  any  certifi- 
cates assigned  or  committed  to  project-based 
assistance  as  permitted  otherwise  by  the 
Act.  accomplished  prior  to  the  effective  date 
of  this  Act:  Provided  further.  That  section 
8(c)(2)(A)  of  the  United  States  Housing  Act  of 
1937.  as  amended  (42  U.S.C.  1437f(c)(2)(A))  Is 
further  amended — 

(1)  In  the  third  sentence  by  Inserting 
"and  fiscal  year  1997"  after  "1995";  and 

(2)  in  the  last  sentence  by  inserting  "and 
fiscal  year  1997"  after  "1995". 

PUBUC  HOUSING  OPERATING  FLTfD 

For  payments  to  public  housing  agencies 
and  Indian  housing  authorities  for  operating 
subsidies  for  low-Income  housing  projects  as 
authorized  by  section  9  of  the  United  States 
Housing  Act  of  1937.  as  amended  (42  U.S.C. 
1437g).  $2,850,000,000. 

PUBUC  HOUSING  CAPrTAL  FUND 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  the  Public  Housing  Capital  Fund 
program  under  the  United  States  Housing 
Act  of  1937.  as  amended  (42  U.S.C.  1437). 
$2,700,000,000.  to  remain  available  until  ex- 
pended, of  which  $2,415,000,000  shall  be  for 
modernization  of  existing  public  housing 
projects;  $200,000,000  for  Indian  Housing  De- 
velopment; $50,000,000  for  grants  to  public 
housing  agencies  (Including  Indian  housing 
authorities),  nonprofit  corporations,  and 
other  appropriate  entities  for  a  supportive 
services  program  to  assist  residents  of  public 
and  assisted   housing,   former  residents   of 


such  housing  receiving  tenant-based  assist- 
ance under  section  8  of  such  Act,  and  other 
low-income  families  and  individuals,  prin- 
cipally for  the  benefit  of  public  housing  resi- 
dents, to  become  self-sufficient;  $20,000,000 
for  technical  assistance  for  the  inspection  of 
public  housing  units,  contract  expertise,  and 
training  ajid  technical  assistance  directly  or 
indirectly,  under  grants,  contracts,  or  coop- 
erative agreements,  to  assist  in  the  over- 
sight and  management  of  public  and  Indian 
housing  (whether  or  not  the  housing  Is  being 
modernized  with  assistance  under  this  pro- 
viso) or  tenant-based  assistance,  including, 
but  not  limited  to,  an  annual  resident  sur- 
vey, data  collection  and  analysis,  training 
and  technical  assistance  by  or  to  officials 
and  employees  of  the  department  and  of  pub- 
lic housing  agencies  and  to  residents  In  con- 
nection with  the  public  and  Indian  housing 
program  or  for  carrying  out  activities  under 
section  6<j)  of  the  Act;  $10,000,000  for  the  Ten- 
ant Opportunity  Program;  and  $5,000,000  for 
the  Jobs-Plus  Demonstration  for  Public 
Housing  families:  Provided.  That  all  obli- 
gated and  unobligated  balances  as  of  the  end 
of  fiscal  year  1996  heretofore  provided  for  the 
development  or  acquisition  costs  of  public 
housing  (including  public  housing  for  Indian 
families),  for  modernization  of  existing  pub- 
lic housing  projects  (including  such  projects 
for  Indian  families),  for  public  and  Indian 
housing  amendments,  for  modernization  and 
development  technical  assistance,  for  lease 
adjustments  for  the  section  23  program,  and 
for  the  Family  Investment  Centers  program 
shall  be  transferred  to  amounts  made  avail- 
able under  this  heading. 

REVTTALIZATION  OF  SEVERELY  DISTRESSED 
PUBUC  HOUSING  (HOPE  VH) 

For  grants  to  public  housing  agencies  for 
assisting  In  the  demolition  of  obsolete  public 
housing  projects  or  portions  thereof,  the  re- 
vltalliatlon  (where  appropriate)  of  sites  (In- 
cluding remaining  public  housing  units)  on 
which  such  projects  are  located,  replacement 
housing  which  will  avoid  or  lessen  con- 
centrations of  very  low-income  families,  and 
tenant-based  assistance  in  accordance  with 
section  8  of  the  United  States  Housing  Act  of 
1937;  and  for  providing  replacement  housing 
and  assisting  tenants  to  be  displaced  by  the 
demolition,  $550,000,000,  to  remain  available 
until  expended,  of  which  the  Secretary  may 
use  up  to  $2,500,000  for  technical  assistance, 
to  be  provided  directly  or  Indirectly  by 
grants,  contracts  or  cooperative  agreements. 
Including  training  and  cost  of  necessary 
travel  for  participants  in  such  training,  by 
or  to  officials  and  employees  of  the  Depart- 
ment and  of  public  housing  agencies  and  to 
residents:  Provided,  That,  notwithstanding 
any  other  provision  of  law,  the  funds  made 
available  to  the  Housing  Authority  of  New 
Orleans  under  HOPE  VI  for  purposes  of  De- 
sire Homes,  shall  not  be  obligated  or  ex- 
pended for  on-site  construction  until  an 
Independent  third  party  has  determined 
whether  the  site  Is  appropriate. 

DRUG  ELIMINATION  GRANTS  FOR  LOW-INCOME 

HOUSING 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  grants  to  public  and  Indian  housing 
agencies  for  use  in  eliminating  crime  in  pub- 
lic housing  projects  authorized  by  42  U.S.C. 
11901-11908,  for  grants  for  federally  assisted 
low-income  housing  authorized  by  42  U.S.C. 
11909,  and  for  drug  information  clearinghouse 
services  authorized  by  42  U.S.C.  11921-11925. 
$290,000,000.  to  remain  available  until  ex- 
pended. $10,000,000  of  which  shall  be  for 
grants,  technical  assistance,  contracts  and 
other  assistance   training,   program  assess- 


ment, and  execution  for  or  on  behalf  of  pub- 
lic housing  agencies  and  resident  organiza- 
tions (including  the  cost  of  necessary  travel 
for  participants  in  such  training),  $5,000,000 
of  which  shall  be  used  in  connection  with  ef- 
forts to  combat  violent  crime  In  public  and 
assisted  housing  under  the  Operation  Safe 
Home  program  administered  by  the  Inspec- 
tor General  of  the  Department  of  Housing 
and  Urban  Development,  and  $5,000,000  of 
which  shall  be  transferred  to  the  Offlce  of  In- 
si)ector  General  for  Operation  Safe  Home: 
Provided.  That  the  term  "drug-related 
crime",  as  defined  in  42  U.S.C.  11905(2).  shall 
also  Include  other  types  of  crime  as  deter- 
mined by  the  Secretary. 

INDIAN  HOUSING  LOAN  GUARANTEE  FUND 
PROGRAM  ACCOUNT 

For  the  cost  of  guaranteed  loans,  as  au- 
thorized by  section  184  of  the  Housing  and 
Community  Development  Act  of  1992  (106 
Stat.  3739),  $3,000,000:  Provided.  That  such 
costs.  Including  the  costs  of  modllylng  such 
loans,  shall  be  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974.  as  amend- 
ed: Provided  further.  That  these  funds  are 
available  to  subsidize  total  loan  principal, 
any  part  of  which  is  to  be  guaranteed,  not  to 
exceed  $36,900,000. 

COMMUSmr  PLANNING  AND  DE%'ELOPMENT 

COMML-Nmr  DEVELOPMENT  BLOCK  GRANTS  FUND 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  grants  to  States  and  units  of  general 
local  government  and  for  related  expenses. 
not  otherwise  provided  for.  to  carry  out  a 
community  development  grants  program  as 
authorized  by  title  I  of  the  Housing  and 
Community  Development  Act  of  1974.  as 
amended  (the  "Act"  herein)  (42  U.S.C.  5301). 
$4,300,000,000.  to  remain  available  until  Sep- 
tember 30.  1999.  of  which  $61,400,000  shall  be 
for  grants  to  Indian  tribes  notwithstanding 
section  106(a)(1)  of  the  Act:  Provided.  That 
$2,100,000  shall  be  available  as  a  grant  to  the 
Housing  Assistance  Council.  $1,000,000  shall 
be  available  as  a  grant  to  the  National 
American  Indian  Housing  Council,  and 
$49,000,000  shall  be  available  for  grants  pursu- 
ant to  section  107  of  such  Act.  Including  up 
to  $14,000,000  for  the  development  and  oper- 
ation of  a  management  Information  system: 
Provided  further.  That  not  to  exceed  20  per- 
cent of  any  grant  made  with  funds  appro- 
priated herein  (other  than  a  grant  made 
available  under  the  preceding  proviso  to  the 
Housing  Assistance  Council  or  the  National 
American  Indian  Housing  Council,  or  a  grant 
using  funds  under  section  107(bK3)  of  the 
Housing  and  Community  Development  Act  of 
1974.  as  amended)  shall  be  expended  for 
"Planning  and  Management  Development" 
and  "Administration"  as  defined  In  regula- 
tions promulgated  by  the  Department:  Pro- 
vided further.  That  for  fiscal  year  1997  and 
thereafter,  section  105(a)(25)  of  such  Act. 
shall  continue  to  be  effective  and  the  termi- 
nation and  conforming  provisions  of  section 
907(b)(2)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  shall  not  be  effec- 
tive: Provided  further.  That  section  916(f)  of 
the  (Dranston-Gonzalez  National  Affordable 
Housing  Act  is  rei)ealed. 

Of  the  amount  made  available  under  this 
heading,  notwithstanding  any  other  provi- 
sion of  law.  $20,000,000  shall  be  available  for 
youthbuild  program  activities  authorized  by 
subtitle  D  of  title  IV  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act.  as 
amended,  and  such  activities  shall  be  an  eli- 
gible activity  with  respect  to  any  funds 
made  available  under  this  heading. 

Of  the  amount  made  available  under  this 
heading,  notwithstanding  any  other  provi- 
sion of  law.  $60,000,000  shall  be  available  for 
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Mr.  Chairman,  what  I  am  attempting 
to  avoid  here  is  that  there  are  a  num- 
ber of  Members  who  are  looking  at  in- 
dividual projects  that  are  selected  by 
the  Congress  and  the  committees  ajid 
suggesting  that  they  are  pork.  Frank- 
ly, we  have  evaluated  them,  they  meet 
the  criteria,  and  so  on,  but  I  can  under- 
stand where  Members  are  coming  from. 

So  it  is  our  choice,  then,  instead  to 
go  back  and  say,  let  us  put  all  of  this 
into  the  CDBG  pool,  take  the  whole  $40 
million,  and  not  have  it  be  part  of  that 
account.  And  incidentally,  that  sets 
aside  the  need  for  5  or  7  or  8  or  10 
amendments  here  on  the  floor,  both  in 
the  interests  of  time,  but  also  putting 
it  back  into  the  CDBG  pool  with  some 
flexibility  seems  to  me  to  meet  at  least 
the  intention  of  those  Members  who 
are  concerned  about  the  question  of 
pork. 

Mr.  MINGE.  Mr.  Chairman,  I  lise  in 
support  of  the  amendment. 

Mr.  Chairman.  I  first  woiild  like  to 
begin  by  stating  that  I  and  several 
other  Members  who  have  been  active  in 
looking  for  earmarks  that  might  vio- 
late some  of  the  principles  we  have 
used  in  this  body  would  like  to  applaud 
the  chairman  of  the  committee,  the 
gentleman  from  California  [Mr.  Lewis] 
for  his  action.  We  respect  his  decision, 
and  will  not  offer,  obviously,  any  of  the 
amendments  that  we  had  anticipated 
offering. 

Mr.  Chairman,  I  would  like  to  briefly 
engage  the  chairman  in  a  colloquy  with 
respect  to  his  action.  It  is  my  under- 
standing, I  would  say  to  the  gentleman 
from  California  [Mr.  Lewis],  that  as  a 
result  of  his  amendment,  which  I  ex- 
pect will  be  adopted,  that  the  projects 
identified  in  the  report  language, 
which  the  gentleman  has  indicated 
meet  the  criteria  in  the  statute,  will 
compete  with  projects  from  other 
States  across  the  Nation  and  other 
communities  across  the  Nation,  so  that 
it  would  truly  be  a  level  plasring  field 
at  that  point  in  time  with  respect  to 
all  projects  being  proposed  by  commu- 
nities for  this  particular  type  of  fund- 
ing. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MINGE.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  Califomia.  Mr.  Chair- 
man, I  would  say  to  the  gentleman 
that  if  any  of  those  projects  were  pro- 
posed within  the  CDBG  pool,  they 
would  have  to  meet  the  criteria  and  be 
a  competitor  in  that  mix.  But,  frankly, 
we  are  attempting  to  avoid  the  con- 
troversy here  of  pulling  out  individual 
projects  and  suggesting  they  might  be 
bad,  and  if  a  vote  went  against  them, 
then  they  not  only  would  not  fare  well 
in  that  competition,  they  might  very 
well  be  set  aside  entirely. 

Mr.  MINGE.  So  the  fact  that  these 
eight  projects  are  listed  in  the  report 
language  does  not,  as  to  the  gentle- 
man's understanding  of  the  situation. 


after  the  amendment  is  adopted,  pro- 
vide these  eight  projects  with  some 
type  of  special  status? 

Mr.  LEWIS  of  California.  We  are 
striking  all  that  language.  They  will 
not  be  a  part  of  this  report  or  this  bill 
as  it  goes  forward. 

Mr.  MINGE.  So  even  that  portion  of 
the  report  language 

Mr.  LEWIS  of  California.  The  report 
does  not  change,  this  is  the  legislative 
language. 

Mr.  MINGE.  It  is  the  bill  language 
that  is  being  deleted? 

Mr.  LEWIS  of  California.  That  is  cor- 
rect. 

Mr.  MINGE.  Mr.  Chairman,  going 
back  to  my  question,  the  effect  of  de- 
leting these  lines  in  the  bill  would 
mean  that  these  projects  identified  in 
the  report  language  would  at  that 
point  compete  with  projects  from  other 
districts,  other  States  throughout  the 
country,  on  a  level  playing  field  or 
equal  basis,  is  that  correct? 

Mr.  LEWIS  of  Cjilifornia.  Mr.  Chair- 
man, If  the  gentleman  will  yield  fur- 
ther, I  would  say,  in  theory,  yes.  I  must 
say  that  with  our  history  around  here 
relative  to  departments  and  report  lan- 
guage, they  might  even  be  a  bit  dis- 
advantaged. 

Mr.  MINGE.  Or  they  might  be  advan- 
taged. 

Mr.  LEWIS  of  California.  Possibly. 
But,  frankly,  I  have  a  feeling  that 
under  this  scenario,  if  it  is  put  back  in 
this  pool  and  they  do  meet  the  criteria, 
and  we  believe  that  they  do,  then  they 
would  be  on  a  level  playing  field. 

Mr.  MINGE.  I  thank  the  gentleman 
very  much.  I  would  like  to  thank  the 
gentleman  for  his  statesmanship  in 
taking  this  action. 

Mr.  LEWIS  of  Califomia.  I  certainly 
appreciate  the  gentleman's  expression, 
and  I  hope  that  he  will  be  supporting 
this  amendment. 

Mr.  MINGE.  I  shall. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Califomia  [Mr.  Lewis]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

For  the  cost  of  guaranteed  loans, 
$31,750,000,  as  authorized  by  section  108  of  the 
Housing  and  Community  Development  Act  of 
1974:  Provided.  That  such  costs.  Including  the 
cost  of  modifying  such  loans,  shall  be  as  de- 
fined in  section  502  of  the  Congressional 
Budget  Act  of  1974,  as  amended:  Provided  fur- 
ther. That  these  funds  are  available  to  sub- 
sidize total  loan  principal,  any  part  of  which 
is  to  be  guaranteed,  not  to  exceed 
$1,500,000,000.  notwithstanding  any  aggregate 
limitation  on  outstanding  obligations  guar- 
anteed in  section  108(k)  of  the  Housing  and 
Community  Development  Act  of  1974.  In  ad- 
dition, for  administrative  expenses  to  carry 
out  the  guaranteed  loan  program,  $675,000 
which  shall  be  transferred  to  and  merged 
with  the  appropriation  for  salaries  and  ex- 
penses. 

home  investment  partnerships  program 

For  the  HOME  Investment  partnerships 
program,  as  authorized  under  title  n  of  the 
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Cranston-Gonzalez  National  Affordable 
Housing  Act  (Public  Law  101-625),  as  amend- 
ed, $1,400,000,000,  to  remain  available  until 
expended:  Provided,  That  $21,000,000  shall  be 
available  for  grants  to  Indian  Tribes:  Pro- 
vided further.  That  up  to  0.5  percent,  but  not 
less  than  $7,000,000,  shall  be  available  for  the 
development  and  operation  of  a  management 
Information  system:  Provided  further.  That 
$15,000,000  shall  be  available  for  Housing 
Counseling  under  section  106  of  the  Housing 
and  Urban  Development  Act  of  1968. 
homeless  assistanxe  funds 

For  the  emergency  shelter  grants  program 
(as  authorized  under  subtitle  B  of  title  IV  of 
the  Stewart  B.  McKlnney  Homeless  Assist- 
ance Act  (Public  Law  100-77).  as  amended); 
the  supportive  housing  program  (as  author- 
ized under  subtitle  C  of  title  IV  of  such  Act); 
the  section  8  moderate  rehabilitation  single 
room  occupancy  program  (as  authorized 
under  the  United  States  Housing  Act  of  1937, 
as  amended)  to  assist  homeless  individuals 
pursuant  to  section  441  of  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act;  and  the 
shelter  plus  care  program  (as  authorized 
under  subtitle  F  of  title  IV  of  such  Act), 
$823,000,000,  to  remain  available  until  ex- 
pended. 

housing  oppoRTUNmES  for  persons  wtth 

aids 

(including  transfer  of  funds) 

For  carrying  out  the  Housing  Opportuni- 
ties for  Persons  with  AIDS  program,  as  au- 
thorized by  the  AIDS  Housing  Opportunity 
Act  (42  U.S.C.  12901).  $171,000,000.  to  remain 
available  until  expended:  Provided,  That  any 
amounts  previously  appropriated  for  such 
program,  and  any  related  assets  and  liabil- 
ities, in  the  "Annual  contributions  for  as- 
sisted housing"  account,  shall  be  transferred 
to  and  merged  with  amounts  in  this  account. 

AMENDMENT  OFFERED  BY  MR.  SHAYS 

Mr.  SHAYS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  number  46  offered  by  Mr. 
Shays:  In  the  Item  relating  to  "DEPART- 
MENT OF  HOUSING  AND  URBAN  DE'VEL- 
OPMENT-HOUSING  OPPORTUNITIES  FOR 
PERSONS  WITH  AIDS",  after  the  dollar 
amount.  Insert  the  following:  "(Increased  by 
$15,000,000)". 

In  the  Item  relating  to  "NATIONAL  AER- 
ONAUTICS AND  SPACE  ADMINISTRA- 
TION-MISSION SUPPORT",  after  the  last 
dollar  amount.  Insert  the  following:  "(re- 
duced by  $15,000,000)". 

Mr.  SHAYS.  Mr.  Chairman,  my  staff 
sent  me  here  a  number  of  hours  ago  in 
anticipation  of  this  amendment,  and  I 
realized  I  was  here  a  little  earlier  than 
I  needed  to  be,  but  it  was  a  hard  place 
to  leave.  There  is  some  tranquility 
here  that  I  have  not  seen  in  quite  some 
time.  It  was  enjoyable,  frankly,  to  lis- 
ten to  the  competence  of  the  chairman 
in  this  committee  and  to  hear  the  de- 
bate and  dialogue  that  took  place 
among  a  number  of  Members,  and  the 
competence,  I  might  say,  of  the  now 
ranking  member. 

Mr.  Chairmaji,  this  amendment  was 
introduced  by  myself  and  my  col- 
leagues: my  neighbor,  the  gentlewoman 
from  New  York,  Mrs.  Lowey;  the  gen- 


tlemen from  New  York,  Mr.  Lazio  and 
Mr.  Schumer;  the  gentleman  from  Wis- 
consin, Mr.  GUNDERSON;  the  gentle- 
woman from  Connecticut.  Mrs.  Ken- 
nelly;  the  gentleman  from  California, 
Mr.  Horn;  the  gentleman  from  Massa- 
chusetts, Mr.  Studds;  the  gentlewoman 
from  Califomia,  Ms.  Pelosi;  the  gen- 
tlemen from  New  York,  Mr.  Boehlert 
and  Mr.  Nadler;  and  the  gentleman 
from  niinois,  Mr.  Flanagan. 

What  this  amendment  does  is  it  in- 
creases the  housing  for  people  with 
AIDS  from  $171  million  to  $186  million, 
which  was  the  pre-rescission  amount 
that  we  had  in  our  budget  in  1995.  To 
pay  for  the  increase,  the  $15  million  in- 
crease, and  I  just  would  hasten  to  point 
out,  it  is  a  very  modest  amendment, 
one  that  almost  would  make  me  feel 
that  the  chairman  of  the  subcommittee 
might  want  to  endorse  it;  but  it  is  $15 
million  taken  from  the  mission  support 
account  of  NASA,  which  will  go  from 
$2,562,000,000  to  $2,547,000,000.  The  ac- 
count for  this  mission  support  is  $113 
million  more  that  the  House  had  in  the 
fiscal  year  1997  authorization  levels,  so 
the  authorization  level  is  $113  million 
less  than  what  is  in  this  budget. 

Our  concern,  Mr.  Chairman,  is  for 
housing  for  people  with  AIDS.  The 
number  of  people  who  are  HIV-positive 
with  AIDS  is  growing.  We  have  10  addi- 
tional jurisdictions,  and  as  some  may 
know,  we  fund  90  percent  of  the 
HOPWA  money  by  providing  funds 
based  on  115  cases  per  500,000  people. 

As  more  people  are  HIV  or  have 
AIDS,  the  number  of  demands  on  this 
limited  money  is  resulting  in  those 
that  have  had  money  in  the  past  are 
actually  experiencing  cuts.  So  while  we 
are  freezing  this  at  $171  million,  by  the 
chairman's  attempt,  there  will  be  cuts 
imless  we  add  $15  million,  and  we  are 
hoping  that  the  full  House  will  act  fa- 
vorably on  this.  We  think  it  is  a  mod- 
est amendment.  We  hasten  to  point  out 
that  the  daily  cost  for  persons  with 
AIDS  in  acute  care  facilities  is  $1,085, 
and  that  the  daily  cost  of  community 
housing  under  the  HOPWA  grant 
ranges  from  about  $40  to  $100  a  day. 

Mr.  Chainnan,  one-third  to  one-half 
of  all  people  with  ADDS  are  either 
homeless  or  in  imminent  danger  of  los- 
ing their  homes.  It  is  estimated  that  15 
percent  of  all  homeless  people  are  in 
fact  HIV-positive.  I  just  cannot  empha- 
size enough,  we  are  fairly  modest  in 
our  approach  to  helping  people  with 
AIDS.  We  obviously  are  doing  research. 
We  have  services.  But  what  we  spend  to 
give  people  who  are  HIV-positive  or 
have  AIDS  a  place  to  live.  I  just  cannot 
emphasize  the  extraordinary  need  to  do 
this. 

There  is  a  McKinney  home  that  is 
run  by  the  Whitman- Walker  organiza- 
tion that  has  six  families.  K  Members 
can  just  visualize  those  six  families, 
those  six  families  tend  to  be  a  mother 
and  her  children.  Her  children  in  most 
cases  do  not  have  AIDS,  are  not  HIV- 


positive,  but  the  mother  is.  The  mother 
knows  that  she  is  going  to  die.  She 
knows  she  is  going  to  die.  With  her  in 
the  home  is  the  new  mother  for  her 
children.  This  is  the  kind  of  expendi- 
ture that  the  HOPWA  funds  go.  to  help 
that  mother  live  in  an  environment  for 
the  rest  of  her  very  short  life  to  usher 
in  and  help  her  children  grow  and  meet 
their  new  mother,  and  it  is  a  beautiful 
prograjn.  There  are  a  number  of  pro- 
grams throughout  the  country  where 
we  have  people  really  dedicated  to 
helping  extend  a  loving  hand  to  those 
who  simply  need  a  place  to  stay,  a 
place  to  call  home. 

Mrs.  LOWEY.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  we  are  offering  this 
amendment  today  to  add  badly  needed 
funding  to  the  Housing  Opportunities 
for  Persons  with  AIDS  program. 

Our  amendment  will  increase  funding 
for  HOPWA  to  the  pre-rescission  fiscal 
year  1995  level,  only  a  $15  million  in- 
crease over  what  is  currently  in  the 
bill.  This  increase  will  provide  housing 
opportunities  to  over  4,000  individuals 
and  families  living  with  AIDS  around 
the  country.  More  than  4,000  people 
who  would  otherwise  be  put  out  onto 
the  streets. 

And  make  no  mistake,  the  cost  to  so- 
ciety of  throwing  these  people  out  onto 
the  streets  is  far  greater  than  the  cost 
of  providing  them  with  housing.  It 
should  come  as  no  surprise  that  indi- 
viduals without  housing  will  turn  to 
hospitals  and  American  taxpayers  will 
foot  the  bill.  The  average  cost  of  hos- 
pital care  for  people  with  AIDS  is  be- 
tween 10  and  20  times  the  cost  of  home 
care.  The  HOPWA  program  saves 
$47,000  per  person  per  year  in  emer- 
gency health  care  costs. 

Mr.  Chairman,  the  HOPWA  program 
has  been  funded  at  the  same  level  since 
fiscal  year  1995.  but  more  than  20  com- 
munities have  become  eligible  for  these 
funds  since  that  time.  That  translates 
into  a  23  percent  decrease  in  funds 
available  for  communities  that  re- 
ceived HOPWA  grants  before  fiscal 
year  1995. 

Up  to  60  percent  of  Americans  living 
with  AIDS  are  either  homeless  or  in 
imminent  danger  of  losing  their  homes. 
It  is  estimated  that  while  someone  can 
live  for  10  years  with  AIDS,  the  life  ex- 
pectancy for  a  person  with  AIDS  who  is 
homeless  is  6  months.  The  HOPWA  pro- 
gram will  save  money,  keep  families 
together,  and  extend  lives. 

AIDS  is  a  public  health  emergency, 
and  we  should  treat  it  that  way.  The 
HOPWA  program  is  cost-effective  and 
humane.  I  urge  my  colleagues  to  sup- 
port this  reasonable  amendment. 

Mr.  LEWIS  of  Califomia.  Mr.  Chair- 
man, I  rise  with  very,  very  great  reluc- 
tance to  oppose  this  amendment,  and  I 
want  to  take  a  moment  to  explain  to 
my  colleagues  my  involvement  with 
issues  such  as  this  over  a  number  of 
years. 


bers  realize  this. 
I  was  a  new  and 
the  House  in  1980 
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Some  may  recall.  But 
greenhorn  Member  in 
when  I  carried  a  reso- 
lution around  th(  i  House  seeking  signa- 
tures from  Memaers  on  both  sides  of 
to  do  with  promoting 
fundamental  research  on  a  new  prob- 
lem that  society  I  was  just  beginning  to 
recognize,  a  thiig  called  AIDS.  Vir- 
tually every  one  of  my  friends  and  col- 
leagues on  both  sides  of  the  aisle  said, 
you  want  to  do  what?  Because  nobody 
knew  what  the  problem  was  in  those 
days.  That  was  I  he  first  resolution  on 
this  issue. 

As  a  new  meml  er  of  this  subcommit- 
tee. I  was  the  me  Tiber  who  put  the  first 
dollars,  and  it  was  only  $200,000  then,  in 
for  AIDS  research  in  this  subcommit- 
tee. I  have  a  gra^^e  concern  with  where 
we  have  been  and  where  we  need  to  go 
in  this  whole  iiubject  area.  Indeed, 
housing  for  peopl  i  who  are  impacted  by 
this  incredible  problem,  as  well  as 
challenge  to  our  society,  deserve  and 
need  our  support. 

But  one  more  time,  we  are  talking 
about  very  difficalt  funding  levels  and 
balancing  programs  that  are  very  im- 
portant. How  da|  you  balance?  These 
programs  spend  iut  at  about  3  percent 
to  4  percent  a  yejar.  The  money  we  are 
talking  about  shifting  here  impacts,  in 
real  terms,  very  little  in  terms  of  next 
year  or  even  thfe  year  after  that  for 
people  who  are  ourrently  dealing  with 
the  problem  of  lAIDS.  Indeed,  we  do 
need  balance  between  these  accounts.  I 
cannot  recommeid  that  we  take  x  dol- 
lars from  an  elderly  account  and  give 
to  AIDS,  or  HO'WA,  if  you  will.  We 
have  tried  to  provide  funding  that  we 
could  adequately  use  in  a  timely  fash- 
ion and  be  as  resjionsive  as  possible. 

n  2215 

The  funding  lor  the  HOPWA  pro- 
grams is  at  th«  President's  request, 
and  indeed,  we  did  a  lot  of  analysis  of 
that,  attemptinc  to  see  if  we  were 
being  as  resiponsi  re  as  possible. 

I  urge  the  Men;  bers  to  recognize  that 
we  are  moving  forward  in  a  fashion 
that  is  an  attenipt  to  be  both  respon- 
sive and  responiible,  and  because  of 
that.  I  urge  the  ijlembers  to  vote  no  on 
the  amendment. 

Ms.  WOOLSEY.  Mr.  Chairman,  I 
move  to  strike  tie  requisite  number  of 
words.  J 

Mr.  ChairmanL  I  rise  tonight  in 
strong  support  of  the  eunendment  of- 
fered by  Repre4entatives  Shays  and 
Lowey. 

Mr.  Chairman.  I  represent  Marin  and 
Sonoma  Counties  in  California,  an  area 
which  has  one  of  the  highest  rates  of 
HTV  for  a  ruraLJsuburban  area  in  the 
Nation. 

To    respond 
Chairman,    both 


t<D  this  number.  Mr. 
Marin  and  Sonoma 
Counties  have  nlounted  an  aggressive 
and  compassionate  response  to  the 
AIDS    epidemic-j-a    response    that    is 


trxily  a  model  for  the  Nation.  By  build- 
ing a  network  among  friends:  schools; 
community  organizations;  and  health 
care  providers,  the  people  and  local 
government  of  Sonoma  and  Marin  are 
doing  their  best  to  provide  quality  care 
to  people  with  HTV  and  AIDS  and  for 
their  families. 

But  the  community  can't  do  it  alone. 
They  need  Federal  resources  to  help 
them  meet  the  growing  demands  due  to 
this  terrible  disease,  they  especially, 
need  help  for  one  of  the  most  basic  of 
necessities — shelter. 

At  any  given  time,  because  of  dis- 
crimination; lost  wages  or  medical  ex- 
penses, up  to  60  percent  of  persons  with 
HIV  and  AIDS  are  either  homeless  or 
in  imminent  danger  of  losing  their 
homes. 

That's  where  the  Housing  Opportuni- 
ties for  People  With  AIDS  program,  or 
HOPWA,  steps  in. 

By  providing  housing,  HOPWA  im- 
proves the  quality  of  life  for  people 
with  AIDS  and  reduces  unnecessary 
hospitalizations  and  expensive  emer- 
gency health  care  services. 

In  my  district,  94  households  includ- 
ing 9  with  children,  have  benefited 
from  this  program,  but  there  are  many 
more  who  need  help. 

That's  why  it  is  crucial  that  this 
body  approve  this  modest  increase  of 
S15  million  for  HOPWA.  While  not  near- 
ly enough  to  meet  the  growing  demand 
for  housing,  this  amendment  will  at 
least  provide  housing  and  services  to 
an  additional  4,000  individuals  and 
their  families. 

Last  year,  when  my  district  received 
a  HOPWA  grant,  the  local  director  of 
the  HOPWA  program  said  that  he 
would  be  really  happy  if  someone  came 
up  with  a  cure  for  AIDS  and  they  got 
rid  of  his  job  tomorrow. 

How  we  all  share  those  same  feelings. 
How  we  aJl  wish  we  could  find  a  vac- 
cine or  cure  for  this  terrible  disease. 

Unfortunately,  we  are  not  there  yet — 
the  number  of  AIDS  cases  has  in- 
creased by  almost  one-third  since  1995, 
and  the  cities  and  States  qualifying  for 
HOPWA  funds  have  increased  by  23  per- 
cent. 

Clearly,  the  need  for  housing  assist- 
ance for  people  with  AIDS  is  growing. 
The  need  is  crucial. 

Just  ask  a  man  (with  HTV)  in  my  dis- 
trict; a  man  who  is  counting  on 
HOPWA  funds  so  he  can  concentrate  on 
his  health  instead  of  worrying  about 
his  rent;  ask  the  family  of  five  in 
Marin  County  who  used  HOPWA  funds 
to  move  from  their  tiny  one  bedroom 
apartment  to  a  larger  one;  sadly  you 
can't  ask  my  best  friend's  son  who  died 
from  AIDS  last  year  at  the  age  of  33. 
But,  his  family  and  friends  will  tell  you 
that  he  lived  a  longer  and  fuller  life  be- 
cause of  the  high  quality  of  care  and 
housing  he  had. 

In  memory  of  him  and  for  the  thou- 
sands of  Americans  who  are  living  with 
this  disease  let's  show  this  Nation  that 


we  at  least  have  enough  compassion  to 
provide  one  of  the  most  vulnerable 
groups  in  our  Nation — people  with  HTV 
and  AIDS — with  the  most  basic  of  ne- 
cessities— a  home! 

I  strongly  urge  my  colleagues  to  vote 
for  the  Shays-Lowey  amendment,  and 
to  support  this  modest  increase  in 
funding  for  housing  for  persons  with 
mv  and  AIDS. 

Mr.  HORN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  am  sorry  to  disagree  with  my  good 
friend,  the  floor  manager  of  this  bill, 
who  I  regard  as  probably  one  of  the 
ablest  leaders  in  this  Chamber. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  deficit-neutral  amendment 
for  additional  funding  for  housing  op- 
portunities for  people  with  aids. 
HOPWA — as  it  is  called— is  one  of  the 
Housing  and  Urban  Development  [HUD] 
programs  that  work.  This  amendment 
would  provide  for  a  modest  increase  to 
HOPWA  funding,  restoring  the  pro- 
gram's appropriation  to  the 
prerescission  fiscal  year  1995  level. 
Such  an  increase  is  more  than  justi- 
fied. HOPWA  is  an  excellent  example  of 
what  good  the  Federal  Govenunent  can 
do  when  it  combines  compassion  with 
conrunon  sense. 

But  this  amendment  is  not  only  jus- 
tified, it  is  absolutely  necessary.  Be- 
cause of  the  continued  rise  of  the  AIDS 
epidemic,  more  than  10  additional  ju- 
risdictions will  become  eligible  for 
HOPWA  assistance  in  the  next  fiscal 
year.  K  we  do  not  restore  HOPWA  fund- 
ing to  the  1995  prerescission  level,  the 
HOPWA  grants  for  34  States  will  be  cut 
in  the  next  fiscal  year.  The  Los  Ange- 
les-Long Beach  area,  one  of  the  metro- 
politan areas  hardest  hit  by  the  AIDS 
crisis,  has  already  seen  sharp  reduc- 
tions in  HOPWA  funding.  This  year's 
grant  for  the  Los  Angeles-Long  Beach 
area  totaled  nearly  S8  million,  and  that 
represented  a  cut  of  nearly  $1  million 
from  the  1995  postrescission  level.  That 
cut  came  after  the  8-percent  across- 
the-board  cut  the  program  took  in  the 
1995  rescissions.  Further  cuts  next  year 
will  severely  strain  the  already-over- 
burdened Los  Angeles-Long  Beach  area 
health  care  system  while  sapping  the 
strength  of  one  of  our  best  weapons  in 
the  fight  against  AIDS. 

This  program  combines  fiscal  pru- 
dence with  effective  compassion.  Sta- 
ble housing  is  a  key  to  the  survival  of 
a  j?erson  with  AIDS.  Without  a  good, 
stable  plaxie  to  live,  AIDS  patients  are 
more  likely  to  die  prematurely  because 
it  becomes  extremely  difficult  to  give 
them  the  care  and  treatment  they 
need.  But  up  to  60  percent  of  all  people 
with  AIDS  in  the  United  States  are  ei- 
ther already  homeless  or  in  imminent 
danger  of  becoming  homeless.  HOPWA 
provides  a  cost-savings  way  to  care  for 
such  people.  Without  the  funding  pro- 
vided for  in  this  amendment,  people 
with  AIDS  will  become  homeless  or 
will  be  admitted  to  emergency  rooms. 
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It  costs  $1,085  per  day  to  care  for  a  per- 
son with  AIDS  in  an  emergency  care 
facility.  It  costs  between  $40  and  $100 
per  day  to  provide  housing  and  services 
in  a  HOPWA-funded  residential  facil- 
ity. HOPWA  is  a  cost-effective  alter- 
native to  hospitalization.  Also, 
HOPWA  is  administered  at  the  local 
level,  so  that  the  fight  against  AIDS  is 
led  by  the  people  who  know  it  best,  not 
by  Washington  bureaucrats.  This 
amendment  will  save  money  and  re- 
duce the  cost  of  health  care.  I  urge  all 
my  colleagues  to  support  it. 

Mr.  Chairman.  I  urge  very  much  that 
this  deficit-neutral  amendment  be 
passed  by  my  colleagues,  and  I  hope 
that  the  chainnan.  in  conference  with 
the  Senate,  will  make  sure  that  this 
$15  million  is  added  to  the  HOPWA 
budget.  It  is  the  least  we  can  do  to 
make  up  for  inflation  and  also  for  what 
we  did  in  1995. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Shays-Lowey  amendment, 
of  which  I  am  a  cosponsor.  This  amend- 
ment will  restore  funding  for  the 
HOPWA  Program,  which  is  the  only 
Federal  housing  program  designed  to 
address  the  housing  crisis  of  the  AIDS 
epidemic.  This  increase  of  $15  million 
will  return  HOPWA  to  its  pre-fiscal 
year  1995  rescission  level.  Those  added 
dollars  will  provide  housing  services 
for  an  additional  4,035  individuals  and 
families  living  with  AIDS,  allowing 
them  to  improve  the  quality  of  their 
lives  and  gain  access  to  life-extending 
care. 

Although  funding  for  this  program 
has  been  level  since  fiscal  year  1995, 
there  has  been  a  23-percent  increase  in 
metropolitan  areas  and  States  qualify- 
ing for  HOPWA  funding.  This  increase 
has  forced  jurisdictions  to  compete  for 
fewer  and  fewer  dollars.  Cities  like  my 
hometown  of  Hartford  are  receiving 
less  HOPWA  funding  while  their  needs 
are  increasing.  In  fact,  in  my  home 
State  of  Connecticut,  we  lost  over 
$100,000  in  HOPWA  funding  in  the  last 
fiscal  year,  even  though  a  new  jurisdic- 
tion in  the  State  became  eligible  for 
the  formula  grant  program. 

Connecituct  is  a  leader  in  AIDS  hous- 
ing, at  one  time  boasting  the  only 
Statewide  AIDS  residence  coalition  in 
the  Nation.  But  even  in  a  State  that 
runs  an  effective  AIDS  housing  pro- 
gram, the  need  for  funding  is  great.  In 
1995,  fewer  than  150  out  of  1,500  requests 
for  housing  were  filled.  The  alternative 
for  many  of  those  denied  housing  is 
homelessness,  something  none  of  us 
should  feel  comfortable  with. 

Finally,  let  me  talk  about  the  cost  of 
AIDS  housing.  The  average  cost  of  an 
acute  care  hospital  bed  for  an  AIDS  pa- 
tient is  $1,085  per  day.  In  Connecticut, 
the  cost  of  scattered  site  AIDS  housing 
is  on  average  $35  per  day,  far  cheaper 
than  the  cost  of  acute  care  in  a  hos- 
pital. 


The  AIDS  epidemic  continues  to 
grow.  In  Connecticut,  the  State  budget 
for  AIDS  housing  has  grown  from 
$150,000  in  fiscal  year  1988  to  $1.3  mil- 
lion in  the  last  fiscal  year.  HOPWA  dol- 
lars supplement  these  State  funds  and 
pay  for  35  to  40  percent  of  the  costs  as- 
sociated with  AIDS  housing.  The  con- 
tinued erosion  of  HOPWA  dollars  would 
therefore  have  a  tremendous  impact  on 
the  capacity  to  serve  these  needy  peo- 
ple. 

The  Shays-Lowey  amendment  is  defi- 
cit neutral.  We  would  provide  extra 
funding  for  HOPWA  by  shifting  funds 
from  NASA  mission  support.  This  bill 
provides  mission  support  with  $2.6  bil- 
lion, even  though  the  science  bill  this 
body  passed  last  month  authorized 
only  $2.4  billion.  In  fact,  this  bill's  ap- 
propriation for  mission  support  is  $60 
million  over  the  current  fiscal  year. 

Our  amendment  preserves  75  percent 
of  the  funding  increase  from  fiscal  year 
1996.  It  leaves  mission  support  $100  mil- 
lion above  the  authorization  level,  and 
represents  only  a  one  half  of  one  per- 
cent reduction  in  total  mission  support 
funding. 

Like  many  of  our  colleagues,  we  sup- 
port the  work  that  mission  support 
does  in  our  space  program.  However,  a 
multiagency  appropriations  bill  like 
this  one  requires  us  to  compare  prior- 
ities and  make  tough  choices.  Our 
choice  today  is  providing  housing  serv- 
ices for  an  additional  4,000  individuals 
and  families  immediately — or  provid- 
ing a  small  amount  of  extra  money  to 
an  account  that  is  already  well  above 
the  authorization  level. 

I  urge  my  colleagues  to  support  the 
Shays-Lowey  amendment,  and  to  pro- 
vide AIDS  housing  to  those  in  need. 

Mr.  COBURN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  was  somewhat  hesi- 
tant to  come  down  and  talk  on  this 
subject,  but  I  find  myself  as  a  physi- 
cian who  has  cared  for  AIDS  patients, 
who  knows  AIDS  patients,  that  we  are. 
through  this  amendment,  perpetuating 
a  mistake,  a  very  major  mistake  in 
this  country,  and  that  is  that  we  are 
focusing  again  dollars  on  AIDS,  and  we 
are  missing  the  concept  of  AIDS  pre- 
vention. 

The  fact  is  that  we  are  going  to  spend 
$171  million  on  housing  for  AIDS  pa- 
tients this  year.  The  fact  is  that  this 
Government  is  going  to  spend  $7.41  bil- 
lion in  1996  on  AIDS. 
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The  reason  we  have  the  AIDS  epi- 
demic that  we  do  today,  the  reason  we 
have  the  increased  numbers  requiring 
AIDS  housing  is  because  we  focused  on 
the  wrong  thing.  That  is,  HTV  preven- 
tion. Until  we  refocus  our  efforts,  until 
we  redirect  our  dollars  to  preventing 
the  Infection  in  the  first  place,  we  are 
giving  poor  solace  to  those  who  will 
come  after  those  that  have  been  so  un- 


fortunately infected  with  this  disease 
that  we  will  see  increasing  numbers 
and  we  will  have  to  have  more  num- 
bers. 

Prevention  is  the  key  to  HTV.  Pre- 
vention is  the  compassionate  way  to 
spend  our  Federal  dollars  so  that  we  do 
not  have  another  4,000.  5.00.  50,000. 
100.000,  200,00  people  yearly  coming 
down  with  AIDS  as  a  complex  and  seri- 
ous life-ending  disease. 

The  reason  it  also  is  wrong  is  because 
today  if  we  identify  somebody  who  has 
just  now  become  HIV  positive,  we  have 
the  drugs  in  our  armamentarium  to 
prevent  them  from  becoming  AIDS  pa- 
tients. We  can  now  identify,  if  we 
choose  to  do  so.  people  who  are  in- 
fected with  HTV,  and  we  can  start 
treatments,  that  now  the  studies,  the 
multiple  drug  treatments  will  tell  us, 
that  we  will  not  have  AIDS  coming 
about. 

We  continue  to  perpetuate  a  wrong 
strategy  as  far  as  the  HIV  and  AIDS 
epidemic.  We  need  to  start  talking 
about  HIV  prevention:  $171  million, 
that  is  never  going  to  be  enough  to 
care  for  those  people  who  have  AIDS; 
$271  million  is  not  going  to  be  enough 
to  care  for  those  people  who  have 
AIDS.  I  think  we  should  have  more 
money  for  those  people  who  have  AIDS 
and  need  our  assistance. 

But  we  are  perpetuating  a  decision- 
making process  that  is  not  going  to 
help  solve  this  problem.  Until  we  rec- 
ognize it,  and  unless  we  recognize  it. 
then  we  will  do  a  disservice,  not  to  just 
those  people  who  presently  have  AIDS 
but  to  those  who  eventually  will  have 
AIDS. 

So  I  think  it  is  very  important  that 
we  look  again  at  what  we  are  spending 
and  how  we  are  spending  it,  and  if  we 
are  going  to  increase  fimding  in  terms 
of  the  AIDS  epidemic,  any  increase  in 
funding  ought  to  go  toward  HIV  pre- 
vention and  not  additional  AIDS  hous- 
ing. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  COBURN.  I  3^eld  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  I  appre- 
ciate, first  of  all,  my  colleague  jrield- 
ing,  but  more  importantly  his  very  sen- 
sitive and  also  thoughtful  comments. 
The  gentleman's  professionad  back- 
ground causes  him  to  be  especially 
aware  of  the  challenges  that  we  face 
out  there  relative  to  this  difficulty  in 
our  society.  It  is  not  going  to  go  away 
unless  we  deal  with  questions  of  pre- 
vention. 

But  let  me.  if  you  will,  impose  upon 
your  time  for  a  moment,  and  we  will 
grant  additional  time  so  that  you  can 
round  out  your  remarks,  but  the  other 
side  of  this  involves  taking  the  money 
from  the  NASA  accounts.  It  is  awfully 
easy  for  some  to  put  a  program  like 
HOPWA  against  NASA  and  presume  It 
is  not  going  to  have  any  real  effect  on 
those  programs. 
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The  reality  is  t  hat  of  all  the  agencies 
under  my  conunittee.  one  of  those 
agencies  that  has  worked  the  hardest 
and  has  done  the  best  job  of  attempting 
to  go  about  rein' renting  themselves,  as 
we  try  to  reinvent  Government  and 
have  it  work  better,  is  NASA. 

Within  that  eff  art.  NASA  has  already 
reduced  its  full-time  civil  service  work 
force  from  24.000  to  21,000.  They  have  a 
schedule  that  is  u  very  serious  schedule 
in  terms  of  redu  :ing  personnel.  But  in 
the  meantime,  tliis  funding  would  dra- 
matically impac;  the  personnel  avail- 
able in  vital  prdgrams  that  relate  to 
our  space  missioi  i  such  as  human  space 
flight  programs.  At  the  core  of  this 
program  is  a  seri  bs  of  contracts  to  con- 
struct communications  satellites.  A 
cut  in  this  account  could  eliminate  the 
cost  savings  associated  with  current 
fixed-price  contri  LCts. 

The  reality  is  ;hat  work  is  going  on. 
It  is  very  import  mt  work.  It  looks  like 
an  easy  hit  for  iiome,  but  we  have  al- 
ready trimmed  t  lem  to  such  an  extent 
that  they  are  pushed  against  the  wall. 
It  is  awfully  imj</rtant  that  we  recog- 
nize that  we  are  doing  all  that  we  can 
to  balance  these  iccounts.  especially  in 
programs  like  the  NOPWA  Program. 
Indeed,  when  one  recognizes  how  much 
of  that  money  is  spent  out  per  year, 
the  $171  million  af  additional  spending 
this  year  meets  ;he  challenge  that  the 
Department  can  landle. 

The  CKAIBMJli.  The  time  of  the 
gentleman  fron  Oklahoma  [Mr. 
CoBiniN]  has  expi  red. 

(On  request  of  Mr.  Lewis  of  Califor- 
nia, and  by  unitnimous  consent,  Mr. 
COBURN  was  alltwed  to  proceed  for  2 
additional  minutes.) 

Mr.  COBURN.  I  take  with  some  ad- 
vice the  gentlenan"s  words  and  would 
agree  with  them  to  a  great  extent.  But 
my  main  purpose  for  opposing  this  is  to 
make  us  think  about  what  we  are 
doing.  HTV-AIDSi.  except  in  very  raxe 
circumstances  tdday.  is  an  absolutely 
preventable  disdase.  Absolutely  pre- 
ventable. As  Ion?  as  we  fall  to  recog- 
nize that,  as  lon( :  as  we  ignore  that,  we 
will  never  solve  this  epidemic,  no  mat- 
ter how  much  n^oney  we  put  at  it,  no 
matter  how  mu(h  money  we  put  into 
drug  research,  into  compassionate  care 
in  the  latter  stag  es  of  AIDS,  we  are  not 
ever  going  to  do  enough. 

Ms.  PELOSI.  Sir.  Chairman,  will  the 
gentleman  yields 

Mr.  COBURN.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  PELOSI.  I  thank  the  gentleman 
for  yielding,  and  I  appreciate  his  very 
sensitive  remarks  about  his  caring  for 
people  with  AIDS .  and  HIV. 

si  pport  his  statement 
about  prevention  being  very,  very  im- 
portant, because,  of  course,  of  what  it 
lives  of  individuals  and 
standpoint  here  in 
terms  of  dollars  saved 
not  having  to  pravlde  funding  for  care. 
But  I  do  not  wfint  the  gentleman  to 


means  in  the 
from   a   practiciil 
what  it  means  in  i 


give  the  impression  to  our  viewers 
when  he  said  that  there  are  some  medi- 
cations, some  drugs  that  are  available 
now  that  would  prevent  AIDS.  I  am 
sure  the  gentleman  was  referring  to 
those  protocols  which  would  prolong 
life  and  improve  the  quality  of  life  for 
people  with  AIDS-HTV.  But,  sad  to  say, 
our  prayers  have  not  been  answered  as 
far  as  a  vaccine  to  prevent  AIDS  or 
HTV. 

Mr.  COBURN.  Reclaiming  my  time,  I 
was  not  referring  to  a  vaccine  at  all. 
There  is  very  substantive  research  in 
front  of  us  today  that  says  that  we  will 
be  able  to  prolong  significantly  the  oc- 
currence from  mv  to  AIDS  infection 
with  some  of  the  very,  very  new  and 
miltidrug  trials.  The  latest  studies 
coming  out  say  that  that  is  so.  There- 
fore, it  is  eminently  important  that 
people  who  have  HIV  be  identified  now. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr. 
CoBURN]  has  again  expired. 

(On  request  of  Ms.  PELOSI,  and  my 
unanimous  consent,  Mr.  Coburn  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  COBURN.  Mr.  Chairman,  I  think 
it  is  important  to  recognize  the  dif- 
ference is,  it  is  not  just  important,  it  is 
the  only  thing  that  will  solve  the  AIDS 
epidemic,  is  treating  HIV  prevention. 

I  yield  to  the  gentlewoman  from 
California. 

Ms.  PELOSI.  I  thank  the  gentleman 
for  yielding.  I  am  encouraged  in  some 
respects,  although  I  disagree  in  terms 
of  his  position  against  the  increase  in 
the  HOPWA  funds,  but  I  do  find  some 
common  ground  with  him.  I  hope  that 
the  gentleman's  remarks  are  an  indica- 
tion that  he  will  support  the  ADAP 
Program  which  calls  for  increased 
funding  so  that  these  new  protocols 
and  new  drugs  will  be  more  widely 
available  to  people  with  HTV  and  AIDS 
to  improve  the  quality  of  their  life,  to 
prolong  life  until  there  is  a  cure,  be- 
cause these  protocols  in  many  cases 
cost  twice  as  much  as  the  drugs  avail- 
able now  and  I  do  not  think  that  the 
benefit  of  the  research  that  the  Amer- 
ican people  have  spent  billions  of  dol- 
lars on  should  be  confined  to  only 
those  wealthy  enough  to  afford  those 
drugs  but  would  be  more  widely  avail- 
able to  prolong  life. 

Ms.  DeLALTIO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Shays-Lowey  amendment  to  increase 
funding  for  housing  opportunities  for 
persons  with  AIDS  by  $15  million. 

AIDS  is  a  critical  public  health 
threat  that  continues  to  grow,  with  ap- 
proximately 40,000  new  HIV  infections 
recorded  in  the  United  States  each 
year.  AIDS  Is  the  second-leading  cause 
of  death  among  young  men  in  the 
United  States,  and  the  sixth  most  com- 
mon cause  for  young  women. 

AIDS  has  hit  my  own  community 
particularly  hard.  Almost  20,000  people 
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have  contracted  the  HIV  virus  through- 
out Connecticut,  and  in  1995  Connecti- 
cut ranked  sixth  in  per  capita  AIDS 
cases.  AIDS  is  the  leading  cause  of 
death  for  women  in  the  city  of  New 
Haven. 

As  a  nation,  we  must  remain  com- 
mitted to  searching  for  a  medical  cure 
and  a  vaccine  for  AIDS,  as  well  as 
treating  those  already  afflicted  with 
the  disease.  Although  we  are  facing 
tough  economic  times,  we  cannot  af- 
ford to  decrease  funding  for  AIDS  re- 
search and  prevention  programs. 

Until  we  find  a  cure  for  AIDS,  how- 
ever, we  must  provide  the  most  basic 
care  for  the  men,  women,  and  children 
that  have  been  devastated  by  this  ter- 
rible epidemic. 

I  have  fought  hard  to  fund  AIDS  re- 
search, and  I  will  fight  equally  hard  to 
ensure  that  victims  of  this  disease  have 
a  clean,  safe  place  to  sleep  so  that  they 
can  live  heailthier,  longer  lives.  The 
Shays-Lowey  amendment  will  help 
state  and  local  government  provide  the 
basic  necessity  of  housing  to  more  than 
4,000  additional  families  and  individ- 
uals that  need  HIV-AIDS  housing  as- 
sistance in  1997. 

This  amendment  will  also  maintain 
the  flexibility  State  and  local  govern- 
ments need  to  establish  short-term 
supportive  housing  and  rental  assist- 
ance, create  community  residences, 
and  provide  home-care  services.  The 
overwhelming  cost  of  caring  for  vic- 
tims of  HIV-AIDS  necessitates  an  in- 
crease in  funding  to  the  50  metropoli- 
tan areas  that  currently  benefit  from 
funding  for  the  Housing  Opportunities 
for  People  With  AIDS  Program. 

Many  people  with  AIDS  are  forced  to 
spend  their  life  savings  on  health  care, 
and  many  are  just  a  paycheck  away 
from  losing  their  homes.  People  with 
AIDS,  from  children  to  adults,  should 
have  a  right  to  refuge,  a  right  to  basic 
care,  and  a  right  to  a  life  with  dignity. 
The  Shays-Lowey  amendment  will  help 
make  this  happen. 

I  want  to  congratulate  my  Connecti- 
cut colleague,  Mr.  Shays,  for  the  com- 
passion and  kindness  and  commitment 
to  caring  for  our  neighbors,  which  is 
what  this  amendment  represents.  And 
thanks  also  to  my  friend  from  New 
York,  Mrs.  Lowey  for  her  leadership  on 
this  issue. 

Ms.  PELOSI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  join  with  our  col- 
leagues in  commending  the  gentleman 
from  Connecticut  [Mr.  Shays],  the  gen- 
tlewoman from  New  York  [Mrs. 
Lowey],  and  other  authors  and  spon- 
sors of  this  amendment  in  bringing  this 
to  the  floor.  I  commend  them,  because 
this  important  amendment  is  to  in- 
crease by  $15  million  the  funding  for 
the  critically  important  Housing  Op- 
portunities for  People  With  AIDS  Pro- 
gram. 

As  one  of  the  original  authors  along 
with  the  gentleman  from  Washington 
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[Mr.  McDermott]  and  the  gentleman 
from  New  York  [Mr.  Schumer]  of  the 
legislation  establishing  the  HOPWA 
Program,  I  am  pleased  to  note  the 
broad  base  of  support  which  the  pro- 
gram now  has  on  both  sides  of  the 
aisle.  This  supports  the  fact  that 
HOPWA  funds  are  working  successfully 
in  communities  across  the  country 
helping  to  address  the  serious  unmet 
housing  needs  of  people  with  HIV- 
AIDS.  I  commend  Chairman  Lewis  for 
including  $171  million  for  HOPWA  in 
this  bill.  I  believe  that  we  should  pro- 
vide additional  funding  for  HOPWA  and 
I  am  pleased  with  the  leadership  of  our 
colleague  from  Ohio,  Mr.  Stokes,  and 
his  assistance  on  this  issue,  because 
this  program  makes  a  positive  dif- 
ference in  the  lives  of  i)eople  with  HIV- 
AIDS  and  for  the  communities  which 
are  struggling  to  address  the  AIDS  epi- 
demic. 

The  additional  $15  million  in  this 
amendment  is  a  relatively  small 
amount  which  will  have  a  large  effect. 
This  funding  will  return  HOPWA  to  the 
prerescission  fiscal  year  1996  funding 
level.  I  have  some  more  facts  and  fig- 
ures which  I  will  place  in  the  Record. 

In  our  community  in  San  Francisco, 
these  funds  are  desperately  needed.  In 
fact,  Peter  Claver  House,  which  was  a 
hospice  which  took  care  of  people  with 
mV-AIDS  who  were  homeless  or  in 
danger  of  becoming  homeless,  was  a 
model  for  this  program.  In  our  city  of 
San  Francisco  alone  there  are  3.000 
low-income  people  with  HTV  disease 
who  are  on  a  waiting  list  for  assistance 
under  this  program.  Imagine,  3,000  peo- 
ple on  a  waiting  list.  Nationwide  at 
any  given  time  one-third  to  one-half  of 
all  Americans  with  AIDS  are  either 
homeless  or  in  imminent  danger  of  be- 
coming homeless. 

Mr.  Chairman,  when  you  have  HIV- 
AIDS,  the  last  thing  you  need  Is  stress 
to  attack  your  immune  system,  and 
homelessness  or  the  threat  of  home- 
lessness  is  indeed  a  very  stressful  situ- 
ation. Sixty  percent  of  all  people  living 
with  AIDS-HIV  will  face  a  housing  cri- 
sis at  some  point  during  their  illness 
due  to  an  inability  to  work  and  associ- 
ated loss  of  income,  medical  expenses, 
or  illegal  discrimination.  Homelessness 
or  the  threat  thereof  places  extreme 
stress  on  the  healthiest  of  individuals. 

As  I  mentioned  if  you  have  HIV- 
AIDS,  the  stress  can  be  life-threaten- 
ing. I  will  place  the  rest  of  my  state- 
ment in  the  Record,  but  I  did  want  to 
say  to  our  distinguished  chairman  of 
the  committee,  Mr.  Lewis,  for  whom  I 
have  a  great  deal  of  respect,  that  the 
$15  million  that  is  taken  out  of  NASA 
as  he  knows  comes  out  of  a  $60  million 
supplement  to  that  bill  which  plax;es  it 
$60  million  over  the  fiscal  year  1996 
funding.  So  I  think  that  it  will  not  be 
as  missed  in  the  NASA  Program  as  it 
will  be  needed  in  the  HOPWA  Program. 
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In  that  spirit,  I  once  again  commend 
the  gentleman  from  Connecticut  [Mr. 
Shays]  and  the  gentlewoman  from  New 
York  [Mrs.  Lowey]  for  their  great  lead- 
ership on  this,  and  would  like  to  recog- 
nize the  relentless  advocacy  of  Lucy 
McKinney  on  behalf  of  people  with 
mV-AIDS  and  their  housing  needs. 

Mr.  FLANAGAN.  Mr.  Chairman,  I  nse  in 
strong  support  of  this  bipartisan  amendment 
designed  to  restore  funding  for  HOPWA  to  the 
fiscal  year  1995  pre-resdssion  level  of  Si 86 
million. 

The  HOPWA  Program  is  an  essential  tool  in 
the  fight  against  HIV/AIDS.  By  increasing  its 
funding  by  a  mere  SI 5  million,  over  4,000 
people  living  with  AIDS  will  be  taken  off  the 
streets  and  will  receive  desperately  needed 
housing.  They  will  also  have  a  t>etter  chance 
of  a  longer,  more  full  life. 

The  HOPWA  Program  is  a  flexible,  locally 
controlled  program  that  provides  short-term 
supportive  housing  and  rental  assistance  to 
community  residences  and  coordinated  home 
health  care  services.  Failure  to  restore 
HOPWA  funding,  especially  as  the  number  of 
AIDS  cases  continues  to  grow  each  year,  will 
leave  thousands  of  people  with  HIV/AIDS  and 
their  families  homeless  or  without  adequate 
housing — all  at  an  enormous  cost  to  their 
health  and  to  our  communities. 

Now,  Mr.  Chairman  and  colleagues,  when  I 
say  our  communities,  I  am  not  just  talking 
about  large  urban  areas  like  Chicago,  New 
York,  or  Los  Angeles.  I  am  also  talking  about 
smaller  suburtian  and  rural  areas  where 
HOPWA  funding  is  also  utilized  and  is  cer- 
tainly just  as  important  to  those  citizens  living 
there,  where  a  wide  range  of  alternatives  does 
not  exist. 

Mr.  Chairman,  during  fiscal  year  1996  alone, 
the  HOPWA  Program  has  so  far  provided 
SI 53.9  million  for  formula  grants  to  76  recipi- 
ents. These  grants  include:  S3.4  million  to  the 
city  of  Chicago,  S2  million  to  Houston,  and 
over  SI. 7  million  to  San  Diego,  CA. 

But,  again,  Mr.  Chairman,  urt>anites  are  not 
the  only  ones  who  benefrt  under  HOPWA. 
Nonurban  areas  also  get  a  piece  of  the 
HOPWA  pie.  For  instance,  in  this  fiscal  year 
alone.  North  Carolina  has  received  S1%  mil- 
lion for  AIDS  housing.  Alabama  has  received 
5825,000;  Kentucky.  S4 13,000;  Mississippi, 
S544,000;  Nevada,  S468,000;  Oklahoma, 
S583,000;  and  South  Carolina,  SI 'A  million. 
The  State  of  Washington,  not  including  Se- 
attle, has  received  S439,000  in  fiscal  year 
1996  alone. 

Better  yet,  Mr.  Chaimian,  the  additional  SIS 
millk)n  we  are  seeking  today  will  go  to  new  ju- 
risdictions whrch  have  yet  to  receive  HOPWA 
money.  In  other  words,  if  you're  a  Member  of 
Congress  who  thinks  that  your  district  wont 
benefit  from  this  additional  S15  million,  think 
again.  AIDS  is  in  every  town  and  community 
in  this  Nation,  and  HOPWA  should  be  there 
too,  helping  those  who*COM003*  need  it 
most. 

It  is  a  tragic  fact  that  about  30  percent  of 
those  infected  with  HIV  are  in  acute  hospital 
care  due  to  the  fact  that  no  community-based 
housing  alternative  is  available  for  them.  For 
the  most  part,  urban  areas  have  these  low- 
cost    housing    alternatives.    It's   the    smaller. 


more  rural  areas  that  do  not,  and  that  is  why 
this  amendment  is  so  important.  The  average 
cost  of  an  acute  care  hospital  bed  for  an  AIDS 
patient  is  SI, 085  per  day.  The  average  cost  of 
a  HOPWA  bed  is  a  tenth  of  that  amount — and 
thafs  probably  a  conservative  estimate. 

The  Si 5  million  increase  for  HOPWA  will 
provide  housing  and  services  for  an  additional 
4,035  individuals  living  with  AIDS.  Let  me  re- 
peat, Mr.  Chairman,  4,035  individuals,  as  well 
as  their  families,  from  all  over  America  wtw 
desperately  need  this  assistance  in  order  to 
survive.  This  additional  Si 5  million  will  also 
help  communities  throughout  this  country  cope 
with  the  high  costs  of  acute  hospital  care. 

Again,  Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  amendment. 

The  amendment  will  raise  funding  from 
Si  71  million  to  the  pre  fiscal  year  1995  rescis- 
sion level  of  SI 86  milton.  Funding  has  re- 
mained at  S171  million  since  fiscal  year  1995, 
while  20-22  new  junsdictions  have  become  el- 
igible for  HOPWA  formula  grants  since  that 
time.  This  is  actually  a  23-percent  cut  in  funds 
for  existing  jurisdictions.  An  increase  of  Si  5 
million  In  funding  will  result  in  housing  and 
services  for  an  additional  4,035  indivkjuals 
and  families  living  with  HIV/AIDS. 

The  average  cost  of  an  acute  care  hospital 
bed  for  an  AIDS  patient  is  Si, 085  per  day. 
The  cost  of  HOPWA  funded  housing  is  be- 
tween one-tenth  and  one-twentieth  of  that 
amount.  HOPWA  dollars  reduce  the  cost  of 
emergency  health  care  services  by  an  esti- 
mated S47,0(X)  per  person  per  year.  The  alter- 
native to  HOPWA  funded  housing  for  many  irv 
dividuals  living  with  AIDS  is  the  street  or  a 
homeless  shelter.  One-third  to  one  half  of  all 
Americans  with  AIDS  are  either  homeless  or 
in  imminent  danger  of  losing  their  homes.  60 
percent  of  all  people  living  with  HIV/AIDS  will 
face  a  housing  cnsis  at  some  point  dunng 
their  illness. 

The  amendment  cuts  SI  5  milbon  from  the 
Gravity  Probe-B,  which  is  funded  in  the  NASA 
Space  Aeronautics  and  Technology  account. 
Gravity  Probe-B  is  intended  to  verify  or  dis- 
prove Einstein's  theory  of  general  activity.  The 
VA-HUD  subcommittee  provided  no  funding 
for  Gravity  Probe  B  in  FY  1996.  Funding  was 
restored  at  the  full  committee  level  to  S51.5 
million.  This  year  both  the  subcommittee  and 
full  committee  furnJed  the  program  at  S59.6 
million  a  15  percent  increase — S8.1  million. 

As  late  as  1992,  NASA  was  saying  that  the 
total  cost  of  the  project  would  be  approxi- 
mately S320  millk>n,  that  a  prototype  woukj  be 
launched  by  1995,  arxj  the  real  probe  in  1998. 
Today,  the  project  cost  is  $561.5  millon 
through  2(XX)  and  launch  is  not  scheduled 
untU  2000. 

This  amendment  does  not  represent  a  re- 
treat in  bask:  science.  In  fact,  it  ts  not  even  a 
retreat  from  the  Gravity  Probe-B  Program, 
since  it  is  still  funded  at  S45  million  in  fiscal 
year  1997.  The  Si  5  million  cut  represents  a 
0.2  percent  cut  in  the  Science,  Aeronautics 
and  Technology  account  at  NASA,  and  only  a 
one-terrth  of  one  percent  cut  in  (NASA's  appro- 
priatkjn. 

While  verifying  Einstein's  theory  is  worthy 
science,  the  appropnatkjns  process  requires 
Congress  to  make  tough  choices — testing  the 
theory  of  relativity,  a  multiyear  endeavor,  ver- 
sus housing  for  4,000  more  people. 
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FY  1996  HOPWA  1  'ORMULA  ALLOCATIONS 

The  FY  1996  appropriation  of  1171  million 
provided  $153.9  million  for  formula  alloca- 
tions to  76  grants,  ii  icludlng  49  Eligrlble  Met- 
ropolitan Statistical  Areas  (EMSAs)  and  27 
States.  The  eleven  rirst-time  recipients  are 
noted  by*,  the  servl  ;e  area  of  six  prior  State 
grantees  Is  reduced  i  lue  to  these  new  EMSAs. 
The  applicant  Is  the  State  or.  for  the  EMSA, 
the  most  populous  c  Ity  in  the  area,  which  is 
the  first  jurlsdicticn  named  in  the  EMSA 
title  (except  as  noted).  The  allocations  are 
part  of  the  area's  co:  isolidated  plan. 

1966  Formula  Gra  nUe  Allocation  (In  000s) 

New  England  Reglot : 

Connecticut  (outside  of  the 
Hartford  and  New  Haven 
EMSAs)  620 

Hartford  CT  MSA   535 

New  Haven-Merld(  n  CT  PMSA*  403 

Massachusetts  (ou  side  the  Bos- 
ton EMSA)  898 

Boston  MA-NH  PMSA  1.613 

New  York,  New  Jers  jy  Region: 

New  Jersey  (outside  of  6 
EMSAs)  617 

Patterson  for  B  srgen-Passalc 
NJ  PMSA  1.044 

Jersey  City  NJ  PN  SA 2.378 

Woodbrldge  for  tlie  Mlddlesex- 
Somerset-Hunie  'don  NJ 
PMSA   556 

Dover  Township  lor  the  Mon- 
mouth-Ossen  NJ  PMSA* 473 

Newark  NJ  PMSA  4.718 

New  York  State  (outside  New 
York  City  ind  Nassau 
PMSAs)  1.979 

Islip  for  the  Nasss  u-Suffolk  NY 
PMSA   1.045 

New  York  NY  PM!  iA 35,840 

Mid-Atlantic  Regloi : 

Pennsylvania  (outside  the 
Philadelphia  ard  Pittsburgh 
EMSAs)  793 

Philadelphia  PA-riJ  PMSA  282 

Pittsburgh  PA  MSA*  400 

Virginia  (outside  of  DC  and 
Norfolk  EMSAs) 697 

Virginia  Beach  foi  •  the  Norfolk- 
Virginia  Beach-1  Newport  News 
VA-NCMSA*  ..^ 416 

Baltimore  MD  PMSA 4.582 

Washington      DC-tMI>-VA     WV 

PMSA  J. 5,026 

Southeast  Region: 

Alabama  825 

Florida  (outside  o:  6  EMSAs)  ....  2,397 

Fort  Lauderdale  F  L  PMSA 4.036 

Jacksonville  FL  NiSA  797 

Miami  FL  PMSA  J. 8.359 

Orlando  FL  MSA  i 1,043 

Tampa-St.  Pei  «rburg-Clear- 
waterFLPMSA  1.314 

West  Palm  Beac  i-Boca  Raton 
FLPMSA 2,080 

Georgia  (outside  the  Atlanta 
EMSA)  931 

Atlanta  GA  MSA  2.817 

Kentucky* 413 

Mississippi 544 

North  Carolina  (outside  the 
Norfolk  EMSA)  1,467 

Puerto  Rico  (out  side  the  San 
Juan  MSA) 1.382 

San  Juan-Bayamc  n  PR  PMSA  ..  3,754 

South  Carolina 1.224 

Tennessee  1,061 

Midwest  Region: 

Illinois  (outside  cf  Chicago  and 
St.  Louis  EMSA  s)* 391 

Chicago  IL  PMSA  3.394 

Indiana  (outside  the  Indianap- 
olis MSA) 452 


1966  Formula  Grantee  Allocation  (In  000s) 

Indianapolis  IN  MSA  432 

Michigan   (outside  the  Detroit 

EMSA)  506 

Detroit  MI  PMSA  1,180 

Mlnneapolls-St.     Paul     MN-WI 

MSA  558 

Ohio    (outside    the    Cleveland 

EMSA)  1.262 

Cleveland-Lorain-Elvyrla       OH 

PMSA  532 

Wisconsin    (outside    the    Min- 
neapolis EMSA)  585 

Southwest  Region: 

Arkansas*  434 

Louisiana  (outside  the  New  Or- 
leans EMSA)  748 

New  Orleans  LA  MSA  1,295 

Oklahoma  583 

Texas  (outside  of  EMSAs) 1,431 

Dallas  TX  PMSA 2,038 

Ft.  Worth-Arlington  TX  PMSA  537 

Houston  TX  PMSA  3.014 

Austin-San  Marcos  TX  MSA 625 

San  Antonio  TX  MSA  605 

Great  Plains  Region: 

Kansas  City  MO-KS  MSA  700 

St.  Louis  MO-IL  MSA 737 

Rocky  Mountain  Region: 

Denver  CO  PMSA 1.009 

Pacifl&Hawali  Region: 

Phoenix-Mesa  AZ  MSA  727 

Hawaii*  419 

Las  Vegas  NV-AZ  MSA*  468 

California  (outside  of  8  EMSAs)  1,933 

Oakland  CA  PMSA 1,611 

Sacramento  CA  PMSA 548 

San  Francisco  PMSA  8,828 

San  Jose  CA  PMSA 547 

Los    Angeles-Long    Beach    CA 

PMSA  7,979 

Santa  Ana  for  the  Orange  Coun- 
ty CA  PMSA  960 

Riverside-San    Bernardino    CA 

PMSA   1,078 

San  Diego  CA  MSA  1.721 

Northwest/ Alaska  Region: 
Portland-Vancouver        OR^WA 

PMSA  667 

Washington   State   (outside   of 
the     Seattle     and     Portland 

PMSAs)  439 

Seattle-Bellevue-Everett       WA 

PMSA  1.188 


1996  Formulas  Total 153,220 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  the  Connecticut  [Mr. 
Shays]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  SHAYS.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  456,  further  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman from  Connecticut  [Mr.  Shays] 
will  be  postponed. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Federal  housing  admdiistration 
fha— mutual  mortgage  insurance  program 

ACCOUNT 
(INCLUDING  TRANSFERS  OF  FIOiDS) 

During  fiscal  year  1997,  commitments  to 
gniarantee  loans  to  carry  out  the  purjwses  of 
section  203(b)  of  the  National  Housing  Act. 
as  amended,  shall  not  exceed  a  loan  principal 
of  JllO.000,000.000:  Provided,  That  during  as- 
cal  year  1997,  the  Secretary  shall  sell  as- 
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signed  mortgage  notes  having  an  unpaid 
principal  balance  of  up  to  $2,000,000,000, 
which  notes  were  originally  insured  under 
section  203(b)  of  the  National  Housing  Act: 
Provided  further.  That  the  Secretary  may  use 
the  amount  of  any  negative  subsidy  result- 
ing from  the  sale  of  such  assigned  mortgage 
notes  during  fiscal  year  1997  for  the  purposes 
included  under  this  heading. 

During  fiscal  year  1997.  obligations  to 
make  direct  loans  to  carry  out  the  purposes 
of  section  204(g)  of  the  National  Housing  Act, 
as  amended,  shall  not  exceed  $200,000,000: 
Provided.  That  the  foregoing  amount  shall  be 
for  loans  to  nonprofit  and  governmental  en- 
titles in  connection  with  sales  of  single  fam- 
ily real  properties  owned  by  the  Secretary 
and  formerly  insured  under  section  203  of 
such  Act. 

For  administrative  expenses  necessary  to 
carry  out  the  guaranteed  and  direct  loan 
program,  $341,595,000,  to  be  derived  from  the 
FHA-mutual  mortgage  insurance  guaranteed 
loans  receipt  account,  of  which  not  to  exceed 
$334,483,000  shall  be  transferred  to  the  appro- 
priation for  departmental  salaries  and  ex- 
penses; and  of  which  not  to  exceed  $7,112,000 
shall  be  transferred  to  the  appropriation  for 
the  Office  of  Inspector  General. 

FHA— GENERAL  AND  SPECIAL  RISK  PROGRAM 

ACCOUNT 

(INCLUDING  TRANSFERS  OF  FtJNDS) 

For  the  cost  of  guaranteed  loans,  as  au- 
thorized by  sections  238  and  519  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1715z-3  and 
1735c),  Including  the  cost  of  loan  guarantee 
modifications  (as  that  term  is  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of 
1974.  as  amended)  $85,000.0000,  to  remain 
available  until  expended:  Provided,  That 
these  funds  are  available  to  subsidize  total 
loan  principal,  any  part  of  which  is  to  be 
guaranteed,  of  up  to  $17,400,000,000:  Provided 
further.  That  during  fiscal  year  1997,  the  Sec- 
retary shall  sell  assigned  notes  having  an  un- 
paid principal  balance  of  up  to  $2,500,000,000. 
which  notes  are  held  by  the  Secretary  under 
the  General  Insurance  and  Special  Risk  In- 
surance funds:  Provided  further.  That  any 
amounts  made  available  in  any  prior  appro- 
priations Act  for  the  cost  (as  such  term  Is 
defined  in  section  502  of  the  CongressIonsJ 
Budget  Act  of  1974)  of  guaranteed  loans  that 
are  obligations  of  the  funds  established 
under  section  238  or  519  of  the  National  Hous- 
ing Act  that  have  not  been  obligated  or  that 
are  deobligated  shall  be  available  to  the  Sec- 
retary of  Housing  and  Urban  Development  in 
connection  with  the  making  of  such  guaran- 
tees and  shall  remain  available  until  ex- 
pended, notwithstanding  the  expiration  of 
any  period  of  availability  otherwise  applica- 
ble to  such  amounts. 

Gross  obligations  for  the  principal  amount 
of  direct  loans,  as  authorized  by  sections 
204(g),  207(1),  238(a).  and  519(a)  of  the  National 
Housing  Act.  shall  not  exceed  $120,000,000;  of 
which  not  to  exceed  $100,000,000  shall  be  for 
bridge  financing  in  connection  with  the  sale 
of  multifamily  real  properties  owned  by  the 
Secretary  and  formerly  Insured  under  such 
Act;  and  of  which  not  to  exceed  $20,000,000 
shall  be  for  loans  to  nonprofit  and  govern- 
mental entitles  In  connection  with  the  sale 
of  single-family  real  properties  owned  by  the 
Secretary  and  formerly  Insured  under  such 
Act. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  guaranteed  and 
direct  loan  programs,  $202,470,000,  of  which 
$198,299,000  shall  be  transferred  to  the  appro- 
priation for  salaries  and  expenses;  and  of 
which  $4,171,000  shall  be  transferred  to  the 
appropriation  for  the  Office  of  Inspector 
General. 
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GOVERNMENT  NATIONAL  MORTGAGE 

ASSOCIATION 

GUARANTEES  OF  MORTGAGE-BACKED  SECURmES 

LOAN 

GUARANTEE  PRIXJRAM  ACCOL'NT 

(INCLUDING  TR.\NSFER  OF  FUNDS) 

During  fiscal  year  1997,  new  commitments 
to  issue  guarantees  to  carry  out  the  purposes 
of  section  306  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1721(g)),  shall  not  exceed 
$110,000,000,000. 

For  administrative  expenses  necessary  to 
carry  out  the  guaranteed  mortgage-backed 
securities  program.  $9,101,000.  to  be  derived 
from  the  GNMA  guarantees  of  mortgage- 
backed  securities  guaranteed  loan  receipt  ac- 
count, of  which  not  to  exceed  $9,101,000  shall 
be  transferred  to  the  appropriation  for  sala- 
ries and  expenses. 

PoucY  Development  and  Research 

RESEARCH  AND  TECHNOLOGY 

For  contracts,  grants,  and  necessary  ex- 
penses of  programs  of  research  and  studies 
relating  to  housing  and  urban  problems,  not 
otherwise  provided  for,  as  authorized  by  title 
V  of  the  Housing  and  Urban  Development 
Act  of  1970,  as  amended  (12  U.S.C.  1701Z-1  et 
seq.).  Including  carrying  out  the  functions  of 
the  Secretary  under  section  l(a)(l)(i)  of  Re- 
organization Plan  No.  2  of  1968,  $34,000,000,  to 
remain  available  until  September  30, 1998. 
Fair  Housdjo  and  equal  Opportunity 
fair  housing  activities 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for,  as  author- 
ized by  title  Vm  of  the  Civil  Rights  Act  of 
1968,  as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988.  and  for  contracts 
with  qualified  fair  housing  enforcement  or- 
ganizations, as  authorized  by  section  561  of 
the  Housing  and  Community  Development 
Act  of  1987,  as  amended,  $30,000,000,  to  remain 
available  until  September  30,  1998,  of  which 
$15,000,000  shall  be  to  carry  out  activities 
pursuant  to  section  561. 

Management  and  Administration 

salaries  and  expenses 

(including  transfer  of  funds) 

For  necessary  administrative  and  non-ad- 
ministrative expenses  of  the  Department  of 
Housing  and  Urban  Development,  not  other- 
wise provided  for.  Including  not  to  exceed 
$7,000  for  official  reception  and  representa- 
tion expenses.  $962,558,000.  of  which 
$532,782,000  shall  be  provided  from  the  var- 
ious funds  of  the  Federal  Housing  Adminls- 
traUon,  $9,101,000  shall  be  provided  from 
funds  of  the  Government  National  Mortgage 
Association,  and  $675,000  shall  be  provided 
from  the  Community  Development  Grants 
Program  account. 

amendment  OFFERED  BY  MR.  SANDERS 

Mr.  SANDERS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Sanders:  Page 
37,  line  13,  after  the  first  dollar  amount,  in- 
sert the  following:  "(reduced  by  $1,411,000)". 

Page  64,  line  9  ,  after  the  dollar  amount, 
insert  the  following:  "(Increased  by 
$1,411,000)". 

Mr.  SANDERS.  Mr.  Chairman,  this  is 
a  very  straightforward  and  modest 
amendment.  In  fact,  it  calls  for  far  less 
money  than  many  of  the  other  amend- 
ments we  have  been  discussing  this 
evening. 


It  simply  transfers  $1.4  million  from 
the  HUD  Secretary's  office  account  for 
salaries  and  expenses  to  the  Court  of 
Veterans  Appeals.  In  a  colloquy  on  the 
House  floor  last  year,  the  gentleman 
from  California,  Mr.  Lewis,  and  I  dis- 
cussed this  issue  and  he  indicated  a 
willingness  to  fight  to  restore  $429,000 
trimmed  from  the  fiscal  year  1996  ap- 
propriation requested  by  the  Court  of 
Veterans  Appeals. 

On  the  basis  of  that  commitment  last 
year,  I  did  not  offer  an  amendment  to 
restore  that  cut.  Unfortunately,  for 
whatever  reason,  not  only  was  that 
money  not  restored  ultimately,  but 
when  all  was  said  and  done,  after  the 
budget  showdown  earlier  this  year,  the 
appropriation  for  the  Court  of  Veterans 
Appeals  totaled  $9  million,  an  8.5-per- 
cent cut  below  the  courts  fiscal  year 
1996  request  and  a  4%-percent  cut  below 
the  prior  year"  fiscal  appropriation. 

If  my  amendment  is  approved,  it  will 
cut  just  $1.4  million  from  the  $962  mil- 
lion account  available  to  the  HUD  Sec- 
retary for  next  year  for  salaries  and  ex- 
penses to  make  up  for  the  shortfall  in 
requested  fiscal  year  1996  funding  and 
flatline  the  fiscal  year  1997  funding  for 
the  court  at  the  same  level.  It  would 
also  include  $634,000  for  the  pro  bono 
representation  program  as  well. 

Mr.  Chairman,  what  we  are  talking 
about  is  a  small  appropriation,  but  it  is 
an  appropriation  that  would  mean  a  lot 
to  the  veterans  of  America  and  espe- 
cially low-income  veterans.  I  would 
point  out  that  my  amendment  is  sup- 
ported by  the  American  Legion  and  by 
the  Disabled  American  Veterans.  Mr. 
Chairman,  as  you  know,  when  a  vet- 
eran is  denied  a  claim  from  the  VA. 
that  veteran  has  the  right  to  appeal 
and  that  appeal  is  heard  before  the 
Court  of  Veterans  Appeals.  Unfortu- 
nately, as  a  result  of  lack  of  funding, 
the  Court  of  Veterans  Appeals  is  un- 
able to  do  all  the  things  that  it  should 
be  doing  to  protect  the  interest  of  low- 
income  veterans.  One  of  the  very  im- 
portant functions  of  that  court  is  to 
make  sure  that  there  are  pro  bono  law- 
yers available  to  provide  assistance  for 
low-income  veterans  who  do  not  have 
the  funds  to  get  their  own  lawyers  so 
that  they  can  make  the  strongest  case 
that  they  can  make.  Now,  it  seems  to 
me  that  while  we  all  recognize  serious 
financial  problems  that  we  have,  we 
should  not  be  cutting  back  programs 
for  low-income  veterans  who  might  not 
have  the  right  to  appeal  a  claim  which 
was  adjudicated  in  a  wrong  way.  I  do 
not  think  those  are  the  folks  that  we 
should  be  balancing  the  budget  upon. 
Low-income  veterans  should  have  the 
right  to  make  their  case  as  strongly  as 
they  can. 

This  is  once  again  a  modest  request. 
It  is  all  of  $1.4  million  but  it  would 
mean  a  great  deal  to  low-income  veter- 
ans. It  comes  out  of  the  HUD  Sec- 
retary's account  for  salaries  and  ex- 
penses, and  I  would  hope  very  much 


that  the  Members  of  the  House  would 
support  this  amendment. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  reluctantly  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentleman  from  Vermont.  He 
and  I,  as  he  has  indicated,  have  talked 
about  this  program  before,  and  last 
year  we  were  talking  about  working  to- 
gether in  terms  of  increasing  some  of 
this  funding  ajid  there  was  no  addi- 
tional money  added  on  the  Senate  side, 
so  that  as  we  discussed  was  not  feasible 
in  the  conference. 

Nonetheless,  the  amendment  before 
us  would  add  $1,411,000  to  the  $9,229,000 
currently  in  the  bill  for  the  veterans  of 
court  appeals.  The  amendment  would 
offset  the  increase  by  decreasing  the 
amount  for  HUD  salaries  and  expenses 
by  that  same  amount.  I  am  not  really 
sure  what  the  gentleman  is  trying  to 
accomplish  here,  so  maybe  he  will  be 
able  to  help  me.  The  court  does  not 
need  a  15-percent  increase  above  the 
amount  recommended  in  the  bill.  The 
1997  budget  request  for  operations  of 
the  court  is  $8,795,000.  The  bill  includes 
$9,229,000  for  the  account,  an  increase 
of  $434,000  above  the  administrator's  re- 
quest. The  recommended  amount  in- 
cludes the  1996  level  of  $8,595,000  for  op- 
erations of  the  court  and  $634,000  for 
the  pro  bono  ax;count.  The  administra- 
tion did  not  request  any  funding  for 
the  pro  bono  account  representation 
program  but  the  committee  rec- 
ommended funding  it  at  the  1996  level. 

I  ajn  sure  the  gentleman  appreciates 
the  addition  as  I  know  he  is  a  strong 
supporter  of  the  pro  bono  program.  The 
subcommittee's  budget  hearings  did 
not  reveal  the  need  for  funding  above 
the  amount  on  the  1997  budget  request, 
with  the  exception  of  the  pro  bono  pro- 
gram, and  the  amendment  does  not  in- 
crease funds  for  the  pro  bono  program. 
As  the  offset,  HUD  salaries  and  ex- 
penses accounts  have  already  been  re- 
duced by  $25  million  below  the  1997  re- 
quest to  the  1996  level. 

Mr.  Chairman,  the  point  is  we  should 
not  be  reducing  an  account  where  funds 
are  needed  to  increase  an  account 
where  funds  do  not  api)ear  to  be  need- 
ed, and  I  ask  the  gentleman  if  he  would 
consider  withdrawing  his  amendment. 

Mr.  SANDERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  srield  to 
the  gentleman  from  Vermont. 

Mr.  SANDERS.  If  I  might.  Mr.  Chair- 
man, let  me  read  briefly  from  a  letter 
that  I  received  from  Steve  Robertson, 
who  is  director  of  the  National  Legisla- 
tive Commission  for  the  American  Le- 
gion. They  say  and  I  quote: 

We  have  been  and  will  continue  to  be 
strong  supporters  of  the  veterans'  pro  bono 
representation  program  which  will  receive  a 
substantial  portion  of  the  proposed  transfer. 
Without  adequate  funding,  this  essential  pro- 
gram will  be  unable  to  meet  the  needs  of 
those  veterans  who  depend  on  it  as  their 
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being  able  to  proceed  in  some  of  their 
assigned  responsibilities: 

But  more  than  that,  the  Court  of  Ai>- 
peals  is  now  $229,000  over  the  1996  ap- 
propriation and  $434,000  over  the  1997 
request.  So  from  that  perspective,  it 
would  seem  to  me  that  the  gentleman's 
amendment  ought  to  be  opposed. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Vermont  [Mr.  Sanders]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  SANDERS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  456,  further  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman from  Vermont  [Mr.  Sanders], 
will  be  postponed. 

AMENDMENT  OFFERED  BY  MR.  HEFLEY 

Mr.  HEFLEY.  Mr.  Chairman,  I  offer 
aji  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hetley:  Page  37, 
after  -962,558,000"  insert  ("reduced  by 
$42,000,000)" 

Page  69,  line  8,  after  "46,500.000"  insert 
"(increased  by  $20,000,000)". 

Mr.  HEFLEY.  Mr.  Chairman.  I  come 
to  the  House  floor  today  to  offer  an 
amendment  that  is  not  designed  to 
bash  HUD,  but  instead  to  offer  a  com- 
mon sense  reduction  and  transfer  of 
funds.  When  the  House  passed  H.R.  2406 
on  May  9,  it  wais  with  a  promise  of  con- 
solidating and  streamlining  HUD's  bu- 
reaucracy. However,  the  proposed  fiscal 
year  1997  funding  for  manaigement  and 
administration  is  exactly  the  same  as 
it  was  before  we  overwhelmingly 
passed  overall  housing  reform. 

With  the  savings  we  can  get  from  a 
modest  10  percent  reduction  in  HUD's 
M&A  account  we  can  put  $20  million 
into  solid  environmental  protection, 
something  I  think  members  on  both 
sides  of  the  aisle  would  support.  Since 
the  leaking  underground  storage  tank, 
or  LUST,  trust  fund  was  mandated  by 
the  Congress  in  1986,  it  has  collected  a 
petroleum  product  excise  tax.  The  cur- 
rent balance  is  over  $1  billion  which  is 
designated  for  environmentally  damag- 
ing project  cleanup.  Let  me  be  clear, 
this  money  is  not  for  further  regula- 
tion or  inspection.  It  is  for  environ- 
mental cleanup  only. 

The  funding  level  proposed  for  this 
year  is  over  30  percent  less  than  was  al- 
located in  1995.  The  irony  of  the  whole 
thing  is  that  this  fund  is  financed 
through  a  tax  on  industry  then  the 
Congress  turns  around  and  tells  indus- 
try how  much  of  their  own  money  can 
be  used  for  cleanup.  But  the  really 
amazing  thing  is  the  interest  accumu- 
lated on  the  overall  fund  last  year,  is 
greater  than  the  amount  appropriated 
this  year. 
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The  money  we  put  back  into  the 
LUST  Program  will  bring  funding  back 
up  to  the  1995  level  and  bring  it  almost 
in  line  with  the  administration's  re- 
quest for  this  year. 

Mr.  Chairman,  this  amendment  will 
do  three  things  that  I  think  every 
Member  of  this  body  will  want  to  sup- 
port: We  take  money  and  bureaucracy 
out  of  Washington.  In  other  words,  we 
take  $42  million  out  of  an  almost  bil- 
lion dollar  administrative  account.  We 
reduce  the  deficit,  which  many  Mem- 
bers have  expressed  concern  about,  by 
the  amount  of  $22  million  of  those  $42 
million.  And  we  provide  increased 
funding  for  environmental  cleanup  of 
these  leaking  imderground  tanks  in  the 
amount  of  $20  million. 

Reduce  the  bureaucracy,  reduce  the 
deficit,  and  provide  environmental 
cleanup:  I  think  it  makes  a  great  deal 
of  sense,  Mr.  Chairman,  and  I  urge  each 
of  the  335  Members  who  supported  H.R. 
2406,  and  also  those  who  believe  they 
are  environmentally  conscious,  to 
please  support  this  amendment. 

Mr.  SCHAEFER.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  first  of  all,  I  would 
like  to  say  what  a  lot  of  other  people 
have  said  about  the  gentlennan  from 
California  and  the  ranking  member  on 
taking  a  difficult  job  and  putting  a  real 
tough  bill  together,  but  I  really  also 
rise  in  very  strong  support  of  the 
Hefley  Jimendment.  I  think  that  he  is 
certainly  on  the  right  ti^ack  as  far  as 
tnring  to  get  into  some  of  this  heavy 
bureaucratic  money  that  we  have  and 
really  push  an  environmental  issue 
that  we  have  out  there,  particularly  in 
rural  America,  and  that  is  trying  to 
get  after  these  underground  storage 
tanks  that  are  leaking  all  over  the 
place;  that  are  threatening  ground- 
water that  we  have  out  there,  and  par- 
ticularly in  rural  America. 

That  is  really  where  it  is  at,  because 
in  rural  America  these  people  cannot 
afford  to  dig  up  these  tanks  that  are 
leaking  and  it  is  getting  into  the 
groundwater.  They  are  not  getting  the 
funds  with  which  to  do  it,  and  I  think 
this  additional  $20  million  is  certainly 
going  to  help. 

This  is  a  bill  that  has  come  out  of  my 
committee.  The  gentleman  from  Michi- 
gan [Mr.  Stupak]  ajid  I  have  already 
introduced  legislation,  separate  legis- 
lation which  is  moving  forward,  but  it 
is  moving  forward  of  course  without 
the  appropriate  funds  of  which  we  need. 

I  think  this  carefully  crafted  amend- 
ment by  my  colleague  from  Colorado 
[Mr.  Hefley]  is  really  hitting  it  right 
on  the  nose.  He  has  taken  it  from  a 
spot  and  he  is  doing  two  things  with  it. 
taking  it  from  a  spot  clearly,  clearly, 
that  it  can  be  taken  from,  and  using  a 
portion  of  that  $22  million  in  which  to 
go  toward  deficit  reduction;  and.  more 
imjxjrtantly.  to  attack  an  environ- 
mental issue  out  there  that  is  very, 
very  crucial  to  this  country. 
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In  particular,  every  person  in  this 
Congress  from  rural  America  ought  to 
support  this  amendment  by  my  good 
friend  from  Colorado. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  as  I  stated  on  the 
amendment  that  was  offered  by  the 
gentleman  from  Vermont  when  I  op- 
posed it,  I  would  also  oppose  this  one. 
But.  I  oppose  it  even  more  strongly 
than  I  opposed  the  amendment  by  the 
gentleman  from  Vermont. 

The  Hefley  amendment  reduces  this 
particular  account  by  $42  million,  a 
sum  which  would  severely  compromise 
HUD's  efforts  to  operate  almost  420  bil- 
lion in  program  activity;  it  would  un- 
dermine the  reinvention  of  HUD  as  a 
streamlined  department  that  is  small- 
er, more  efficient,  more  responsive  to 
community  and  customer  needs;  and, 
we  have  to  remember,  this  account  is 
already  $25  million  below  the  request. 

One  of  the  concerns  of  our  sub- 
committee has  been  that  HUD  needs  to 
be  reinvented.  And  of  course  Secretary 
Cisneros  has  presented  an  aunbitious 
plan  that  would  reinvent  the  Depart- 
ment, to  make  it  a  more  streamlined 
customer  service  oriented  agency.  A 
further  reduction  in  the  S&E  funds 
would  impede  the  Department's  ability 
to  achieve  the  stated  objectives  of  this 
vision  by.  one,  preventing  personnel 
from  being  relocated  from  head- 
quarters and  former  regional  offices  to 
the  local  field  offices  closer  to  the  com- 
munities. 

Second,  it  would  force  HUD  to  reduce 
staff  immediately  instead  of  in  a 
planned  systematic  fashion  over  4 
years.  And,  third,  it  would  prevent  pur- 
chase of  needed  technology  to  help 
HUD  do  more  with  less  people. 

Lastly,  the  reduced  level  would  not 
allow  the  Department  to  move  forward 
with  its  plan  to  relocate  up  to  500  head- 
quarter employees  to  the  field,  which  is 
an  essential  part  of  the  Secretary's 
strategy  for  the  department  to  become 
streamlined,  more  responsive  to  com- 
munity needs. 

A  reduction  would  absolutely  pro- 
hibit HUD's  ability  to  carry  out  its  re- 
sponsibilities with  an  additional  reduc- 
tion of  $42  million  over  and  above  the 
$25  million  for  which  the  Department 
has  already  been  nicked.  So  I  would 
urge  the  membership  to  oppose  the 
amendment. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  reluctantly 
join  my  colleague  in  resisting  this 
carefully  thought  out  amendment  but 
an  amendment  that,  unfortunately, 
does  damage  to  other  prograjns  that 
are  disconcerting  to  me,  for  I  have 
great  appreciation  for  his  concern. 

The  Leaking  Underground  Storage 
Tank  Program,  known  as  LUST,  and  I 
must  say  that,  as  I  noted  in  our  "Dear 
Colleague."  we  have  a  headline  some- 
thing like   "Stop  Hefley's  LUST"   or 
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something.  We  have  to  change  that  be- 
fore we  put  those  out  tomorrow.  But  in 
the  meantime  this  was  created  to  as- 
sist the  States  and  tribes  with  the  cost 
of  cleaning  up  underground  storage 
tank  spills  where  responsible  parties 
cannot  be  found  to  pay  the  bill  di- 
rectly. 

The  LUST  trust  fund  is  a  source  of 
funds  for  this  activity,  although  like 
Superfund  the  amount  of  money  we  ap- 
propriate from  the  fund  is  treated  ex- 
actly like  funding  from  general  reve- 
nues, it  scores  against  us  in  VA  and 
outlays. 

The  trust  fund,  which  holds  nearly  a 
billion  dollars,  was  funded  through  a 
gasoline  tax  of  one-tenth  of  1  percent 
per  gallon.  That  tax  expired  at  the 
same  time  as  the  Superfund  tax  in  De- 
cember of  1995.  Mr.  HEFLEY's  amend- 
ment essentially  puts  the  program 
back  to  the  budget  request  level  of  $67 
million  plus.  This  represents  what  EPA 
believes  the  States  will  use  if  it  is 
available  to  them.  Our  proposal  of 
$46,500,000  is  slightly  over  the  1996  level 
and  our  mark  signals  our  desire  to 
level  fund  as  many  of  the  EPA  pro- 
grams as  possible. 

While  the  States  would  probably  use 
the  additional  funds  available  under 
the  Hefley  amendment,  it  is  also  fair  to 
say  that  they  do  not.  quote,  we  use  the 
term  "need"  the  additional  funds  to 
keep  the  program  running.  Neither 
EPA  or  the  States  have  complained  or 
criticized  us  for  our  1996  and  1997  fund- 
ing levels.  Our  reduction  from  the 
budget  request  was,  as  much  as  any- 
thing, a  reflection  of  reduced  overall 
dollars  in  an  attempt  to  make  reduc- 
tions which  result  in  the  least  program 
disruptions. 

In  addition  to  our  programs,  that  ad- 
ditional LUST  fund  is  just  not  a  burn- 
ing priority.  It  is  of  greater  concern 
that  the  amendment  reduces  salaries 
and  expenses  at  HUD.  as  my  colleague, 
the  gentleman  from  Ohio  [Mr.  Stokes], 
has  indicated,  some  $42  million.  The 
bill  already  funds  S&E  at  the  1996  level, 
a  decrease,  a  decrease  of  $25  million 
below  the  budget  request.  A  further  re- 
duction of  this  magnitude  would  seri- 
ously undermine  HUD's  reinvention 
plans. 

Mr.  Chairman,  I  must  say  that  the 
Secretary  has  really  attempted  to 
work  with  the  committee  as  he  goes 
forward  attempting  that  difficult  task 
of  reorganizing  HUD,  so  I  reluctantly 
oppose  the  amendment. 

Mr.  HEFLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEIWIS  of  California.  I  yield  to 
the  gentleman  from  Colorado. 

Mr.  HEFLEY.  Mr.  Chairman.  I  would 
say  to  the.  gentleman,  after  he  referred 
to  the  Hefley  LUST  Program,  he 
should  yield. 

Mr.  Chairman,  let  me  just  jxsint  out 
that  in  1995  there  were  11  States  that 
had  more  claims  than  they  had  bal- 
ance, and  in  1996  there  were  19  more 
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States,  so  that  is  going  the  wrong  di- 
rection for  us. 

And,  Mr.  Chairman,  we  are  not  talk- 
ing about  simply  having  States  keep 
the  program  going,  we  are  talking 
about  solving  a  rather  vast  and  exten- 
sive problem  that  lies  out  there,  and 
particularly  across  rural  America. 

To  the  gentleman  from  Ohio  [Mr. 
Stokes],  who  expressed  great  and  sin- 
cere concern  about  us  taking  away  this 
amount  of  money  from  the  ffUD  man- 
agement account  because  they  would 
not  be  able  to  complete  their  job,  I 
might  point  out.  Mr.  Stokes,  that  we 
are  talking  about  $42  million,  which  of 
course  is  a  sizable  amount  of  money, 
but  it  is  not  a  sizable  amount  of  money 
out  of  a  budget  of  $1  billion,  which  is 
essentially  what  this  account  has. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, reclaiming  my  time,  I  very  much 
appreciate  my  colleague  s  position, 
and,  unfortunately,  we  have  to  say  for 
the  record  and  clearly  have  the  Mem- 
bers understand  that  we  think  that  $42 
million  is  very  significant  in  terms  of 
this  account  that  has  already  taken  a 
pretty  significant  hit.  so  we  ask  for  a 
"no"  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  of  the  gentleman  from 
Colorado  [Mr.  HEFLEY]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  HEFLEY.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  Piu'suant  to  House 
Resolution  456,  further  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman from  Colorado  [Mr.  HEFLEY] 
will  be  postponed. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

OFFICE  OF  INSPECTOR  GENERAL 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended,  $52,850,000.  of  which  $11,283,000  shall 
be  provided  from  the  various  funds  of  the 
Federal  Housing  Administration  and 
$5,000,000  shall  be  provided  from  the  amount 
earmarlced  for  Operation  Safe  Home  in  the 
Drug  elimination  grants  for  low  Income 
housing  account. 

Office  of  Federal  housing  Enterprise 

oversight 

salaries  and  expenses 

(including  transfer  of  funtjs) 

For  carrying  out  the  Federal  Housing  En- 
terprise Financial  Safety  and  Soundness  Act 
of  1992.  $14,895,000,  to  remain  available  until 
expended,  from  the  Federal  Housing  Enter- 
prise Oversight  Fund:  Provided.  That  such 
amounts  shall  be  collected  by  the  Director  as 
authorized  by  section  1316(a)  and  (b)  of  such 
Act,  and  deposited  in  the  Fund  under  section 
1316(0  of  such  Act. 

ADMDflSTRATIVE  PROVISIONS 

SEC.  201.  Minimum  rents.— Notwithstand- 
ing section  3(a)  and  8(oK2)  of  the  United 
States  Housing  Act  of  1937.  as  amended,  for 
fiscal  year  1997— 

(1)  public  housing  agencies  shall  require 
each  family  who  is  assisted  under  the  certifi- 
cate  or   moderate    rehabilitation    program 
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under  section  8  of  such  Act  to  pay  a  mini- 
mum monthly  rent  3f  up  to  525: 

(2)  public  housing  agencies  shall  reduce  the 
monthly  assistancn  payment  on  behalf  of 
each  family  who  Is  assisted  under  the  vouch- 
er program  under  section  8  of  such  Act  so 
that  the  family  ps  ys  a  minimum  monthly 
rent  of  up  to  525; 

(31  with  respect  to  housing  assisted  under 
other  programs  foi  rental  assistance  under 
section  8  of  such  A(  t.  the  Secretary  shall  re- 
quire each  family  m  ho  Is  assisted  under  such 
program  to  pay  a  n  linlmum  monthly  rent  of 
up  to  525;  and 

(4)  public  housing  agencies  shall  require 
each  family  who  is  assisted  under  the  public 
housing  program  (  ncluding  public  housing 
for  Indian  families)  to  pay  a  minimum 
monthly  rent  of  up  x>  525. 

Sec.  202.  ADMINIS  TRAiTVE  FEES.— Notwith- 
standing section  8iq)  of  the  United  States 
Housing  Act  of  1937,  as  amended — 

(a)  The  Secretary'  shall  establish  fees  for 
the  cost  of  admli  isterlng  the  certificate, 
voucher  and  moderate  rehabilitation  pro- 
grams. 

(IXA)  For  fiscal  3  ear  1997,  the  fee  for  each 
month  for  which  a  dwelling  unit  is  covered 
by  an  assistance  coi  itract  shall  be  7.5  percent 
of  the  base  amount,  adjusted  as  provided 
herein,  in  the  case  of  an  agency  that,  on  an 
annual  basis,  is  administering  a  prograim  of 
no  more  than  600  u  ilts,  and  7  percent  of  the 
base  amount,  adjusi  ed  as  provided  herein,  for 
each  additional  uni' ;  above  600. 

(B)  The  base  am  )unt  shall  be  the  higher 
of— 

(1)  the  fair  marliet  rental  for  fiscal  year 
1993  for  a  2-bedroon  1  existing  rental  dwelling 
unit  in  the  market  1  irea  of  the  agency;  and 

(11)  such  fair  market  rental  for  fiscal  year 
1994.  but  not  more  than  103.5  percent  of  the 
amount  determined  under  clause  (i). 

(C)  The  base  am(  unt  shall  be  adjusted  to 
reflect  changes  In  t  le  wage  data  or  other  ob- 
jectively measuratie  data  that  reflect  the 
costs  of  administering  the  program  during 
fiscal  year  1996;  eicept  that  the  Secretary 
may  require  that  ;he  base  amount  be  not 
less  than  a  minlm\;m  amount  and  not  more 
than  a  maximum  ai  lount. 

(2)  For  subsequent  flscal  years,  the  Sec- 
retary shall  publish  a  notice  in  the  Federal 
Register,  for  each  g  eographlc  area,  establish- 
ing the  amount  of  the  fee  that  would  apply 
for  the  agencies  administering  the  program, 
based  on  changes  li  wage  data  or  other  ob- 
jectively measurable  data  that  reflect  the 
cost  of  administerliig  the  program,  as  deter- 
mined by  the  Secretary. 

(3)  The  Secretars  may  increase  the  fee  if 
necessary  to  reflect  higher  costs  of  admin- 
istering small  programs  and  programs  oper- 
ating over  large  ge<)graphlc  area^. 

(4)  The  Secretary]  may  decrease  the  fee  for 
PHA-owned  units.    1 

(b)  Beginning  in  tscal  year  1997  and  there- 
after, the  Secretary'  shall  also  establish  rea- 
sonable fees  (as  iletermlned  by  the  Sec- 
retary) for — 

(1)  the  costs  of  preliminary  expenses.  In 
the  amount  of  55(0.  for  a  public  housing 
agency,  but  only  in  the  first  year  it  admin- 
isters a  tenant-based  assistance  program 
under  the  United  States  Housing  Act  of  1937 
and  only  if,  immediately  before  the  effective 
date  of  this  Act,  is  was  not  administering  a 
tenant-based  assistance  program  under  the 
1937  Act  (as  in  effe<  t  immediately  before  the 
effective  date  of  iJiis  Act),  tn  connection 
with  its  Initial  ln(rement  of  assistance  re- 
ceived; 

(2)  the  costs  Incurred  in  assisting  families 
who  experience  dlflculty  (as  determined  by 


the  Secretary)  In  obtaining  appropriate 
housing  under  the  program:  and 

(3)  extraordinary  costs  approved  by  the 
Secretary. 

SEC.  203.  SINGLE  Family  assignment  Pro- 
gram.—Section  407(c)  of  the  Balanced  Budget 
Downpayment  Act.  I  (12  U.S.C.  1710  note),  is 
amended  by  striking  "October  1.  1996"  and 
inserting  "October  1,  1997". 

Sec.  204.  PORTFOuo  reengineering.— <a) 
FINDINGS. — The  Congress  finds  that — 

(1)  approximately  8,500  multifamily 
projects  with  mortgages  insured  by  the  Sec- 
retary of  Housing  and  Urban  Development 
under  the  National  Housing  Act  are  also  re- 
ceiving rental  subsidies  under  contracts  en- 
tered Into  pursuant  to  section  8  of  the  United 
States  Housing  Act  of  1937: 

(2)  of  the  units  with  contracts  that  expire 
in  1997,  approximately  83,000  units  have  sec- 
tion 8  contracts  at  rent  levels  that  exceed 
market  rate: 

(3)  the  majority  of  such  projects  are  receiv- 
ing rental  assistance  under  such  section  8  in 
amounts  exceeding  the  rents  paid  for  com- 
I>arable  unsubsldized  units  In  the  same  or 
comparable  market  areas,  thereby  creating 
an  unreasonable  burden  on  Federal  tax- 
payers; 

(4)  most  of  these  projects  have  substantial 
amounts  of  deferred  maintenance  and  other 
capital  needs,  despite  receiving  such  assist- 
ance; 

(5)  In  the  absence  of  the  renewal  of  the 
rental  assistance  contracts  for  the  projects 
at  rents  above  market  rent,  many  of  the 
projects  would  default  on  their  insured  mort- 
gages, resulting  in  massive  claims  under  the 
multifamily  mortgage  insurance  program  of 
the  Secretary; 

(6)  it  Is  in  the  Interests  of  the  taxpayers, 
the  tenants,  owners,  and  operators  of  the 
projects,  the  mortgagees  and  investors  in  the 
projects,  aind  the  communities  in  which  the 
projects  are  located  to  reduce  the  Federal 
rental  assistance  to  market  rates,  to  address 
the  capital  needs  of  the  projects,  and  consist- 
ent with  existing  contractual  rights,  to 
eliminate  the  economic  risk  of  Federal  mort- 
gage insurance  cladms  on  projects  that  are 
dependent  on  Federal  rent  subsidies; 

(7)  the  Department  of  Housing  and  Urban 
Development  does  not  have  the  capacity  to 
carry  out  a  program  to  restructure  the  port- 
folio of  loans  for  such  projects  and,  there- 
fore, should  enter  into  agreements  with  part- 
ners that  will  be  delegated  the  authority  to 
take  actions  as  may  be  necessary  to  achieve 
the  goals  In  subsection  (b)  through  the  tran- 
sition of  the  projects  to  (1)  market  rate 
rents,  and  (11)  financing  not  dependent  on 
Federal  mortgage  insurance: 

(8)  such  projects  provide  housing  for  many 
low-Income  families,  a  significant  proportion 
of  which  are  elderly  or  disabled  families,  and 
their  particular  housing  needs  should  be  rec- 
ognized in  carrying  out  the  program  under 
this  section; 

(9)  many  responsible  owners  of  such  prop- 
erties have  managed  the  properties  in  a  com- 
petent and  efficient  manner,  consistent  with 
the  purposes  of  the  Federal  mortgage  Insur- 
ance and  rental  assistance  programs,  by 
maintaining  the  properties  as  safe,  decent, 
and  affordable  housing  and  acting  as  good 
partners  of  the  Federal  Government  to  pro- 
vide housing  for  low-income  families  needing 
housing;  and 

(10)  the  program  under  this  section  should 
be  carried  out  in  a  manner  that  recognizes 
the  capabilities,  performance,  and  legal 
rights  of  such  responsible  owners. 

(b)  GOAi,s.— The  Secretary  of  Housing  and 
Urban  Development  shall  carry  out  the  pro- 


gram under  this  section  in  a  manner  that 
will— 

(1)  protect  the  financial  Interests  of  the 
Federal  Government  through  debt  restruc- 
turing and  subsidy  reduction; 

(2)  protect  the  rights  of  owners  of  prop- 
erties under  the  program,  by  providing  a 
mechanism  to  restructure  mortgages  that 
would  otherwise  default:  and 

(3)  in  the  most  effective  manner,  address 
the  goals  of— 

(A)  maintaining  existing  housing  stock  in 
an  affordable,  decent,  safe,  and  sanitary  con- 
dition; 

(B)  minimizing  involuntary  displacement 
and  other  adverse  Impacts  on  tenants: 

(C)  treating  responsible  owners  as  valued 
partners  In  the  ongoing  operations  regarding 
a  property; 

(D)  being  cognizant  of  adverse  income  tax 
consequences  to  owners: 

(E)  taking  into  account  local  housing  mar- 
ket conditions; 

(F)  supporting  fair  housing  strategies: 

(G)  encouraging  responsible  ownership  and 
management  of  property: 

(H)  minimizing  adverse  impacts  on  residen- 
tial neighborhoods;  and 

(I)  promoting  the  economic  self-sufficiency 
of  tenants. 

(c)  CoMMUxm'  AND  TENANT  INPUT.— In  car- 
rying out  this  section,  the  Secretary  shall 
develop  procedures  to  provide  appropriate 
and  timely  notice  to  officials  of  the  unit  of 
general  local  government  affected,  the  com- 
munity in  which  the  project  Is  located,  and 
the  tenants  of  the  project. 

(d)  APPUCABILITV.— 

(1)  In  GENERAL.— This  section  applies  to 
any— 

(A)  multifamily  housing  project  with  a 
mortgage  Insured  by  the  Secretary  under  the 
National  Housing  Act,  and 

(B)  mortgage  debt  on  a  multifamily  hous- 
ing project  that  is  subject  to  such  an  Insured 
mortgage. 

but  only  if  the  multifamily  housing  project 
referred  to  in  subparagraph  (A)  or  (B)  is  cov- 
ered in  whole  or  in  part  by  a  contract  for 
project-based  assistance  described  in  para- 
graph (2). 

(2)  PROJECT-BASED  ASSISTANCE.— A  Contract 
for  project-based  assistance  described  in  this 
paragraph  is  a  contract — 

(A)  that  expires  during  fiscal  year  1997; 

(B)  under  which  the  current  assisted  rents 
are.  In  the  aggregate,  in  excess  of  market 
rents;  and 

(C)  that  provides  assistance  under— 

(I)  the  new  construction  or  substajitlal  re- 
habilitation program  under  section  8(b)(2)  of 
the  United  States  Housing  Act  of  1937  (as  In 
effect  before  October  1, 1983); 

(II)  the  property  disposition  program  under 
section  8(b)  of  such  Act; 

(ill)  the  loan  management  set-aside  pro- 
gram under  section  8(b)  of  such  Act: 

(iv)  the  project-based  certificate  program 
under  section  8(d)(2)  of  such  Act: 

(V)  the  moderate  rehabilitation  program 
under  section  8(e)(2)  of  such  Act; 

(vl)  section  23  of  the  United  States  Housing 
Act  of  1937  (as  in  effect  before  January  1, 
1975); 

(vli)  the  preservation  program  under  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987  or  the  Low-Income  Housing 
Preservation  and  Resident  Homeownershlp 
Act  of  1990; 

(vili)  the  rent  supplement  program  under 
section  101  of  the  Housing  and  Urban  Devel- 
opment Act  of  1965: 
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(ix)  section  8  of  the  United  States  Housing 
Act  of  1937,  following  conversion  from  assist- 
ance under  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965;  or 

(X)  section  236(f)(2)  of  the  National  Housing 
Act. 

(e)  Qualified  Llabiuty  Managers.— 

(1)  USE. — In  carrying  out  the  program 
under  this  section,  the  Secretary  may  use  ar- 
rangements with  one  or  more  third  parties 
(in  this  section  referred  to  as  "qualified  li- 
ability managers")  under  which  the  Sec- 
retary may  provide  for  the  assumption  by 
delegation,  contract,  or  otherwise  of  some  or 
all  of  the  functions,  obligations,  and  benefits 
of  the  Secretary,  as  the  Secretary  deter- 
mines to  be  reasonably  necessary  to  accom- 
plish the  goals  of  this  section. 

(2)  SELECTION.— Qualifled  liability  man- 
agers shall  be  selected  by  the  Secretary 
using  competitive  procedures.  Each  qualified 
liability  manager  shall  be  a  State  housing  fi- 
nance agency  with  the  demonstrated  finan- 
cial and  technical  capacity  (A)  to  assume 
and  manage  the  insurance  risk  of  the  Sec- 
retary, (B)  to  discharge  public  purpose  objec- 
tives (including  the  goals  set  out  in  sub- 
section (b)).  and  (C)  to  restructure  and  re- 
capitalize the  housing  projects  described  in 
subsection  (d).  In  the  absence  of  a  State 
housing  finance  agency  with  the  dem- 
onstrated financial  and  technical  capacity  to 
carry  out  the  responsibilities  set  forth  in 
clauses  (A)  through  (C)  of  the  preceding  sen- 
tence, a  qualified  liability  manager  shall  be 
composed  of  a  State  housing  finance  agency 
that  partners  with  one  or  more  entities  (in- 
cluding public  entities,  private  sector  enti- 
tles, and  nonprofit  organizations)  with  the 
demonstrated  financial  and  technical  capac- 
ity to  carry  out  such  responsibilities.  Each 
qualifled  liability  manager  shall  dem- 
onstrate an  understanding  of  the  public  pur- 
poses of  the  multifamily  housing  mortgage 
Insurance  programs  under  the  National 
Housing  Act  and  the  project-based  assistance 
programs  under  section  (d)(2)  and  the  role  of 
responsible  project  owners  under  such  pro- 
grams. 

(3)  Role. — Under  the  program  under  this 
section,  each  selected  qualifled  liability 
manager  shall  assume,  to  the  maximum  ex- 
tent possible,  the  financial  risk  of  the  Sec- 
retary for  the  mortgage  insurance  for  one  or 
more  projects  described  in  subsection  (d), 
and  the  responsibility  for  the  restructuring 
of  the  financial  and  physical  condition  of 
such  projects  and  the  protection  of  the  ten- 
ants residing  In  the  projects.  In  carrying  out 
activities  under  this  section,  the  qualified  li- 
ability managers  shall — 

(A)  protect  residents  and  communities  by 
providing  for  protections  against  displace- 
ment of  existing  residents  under  subsection 
(f),  for  local  government  and  community  in- 
volvement in  the  restructuring  process,  and 
for  promotion  of  the  economic  self-suffl- 
clency  of  residents: 

(B)  before  expiration  of  the  section  8  con- 
tract on  a  project  described  In  subsection  (d), 
act  efflclently  by  reducing  the  debt  on  the 
property  to  a  level  that  can  be  supported  by 
market  rents  and  concurrently  reducing  sec- 
tion 8  rents  that  are  over  market  rents  to 
market  rents; 

(C)  act  In  a  manner  that  respects  the  legal 
rights  of  owners  and  lenders; 

(D)  when  the  owner  has  negotiated  In  good 
faith,  act  to  prevent  defaults  of  the  mort- 
gages to  the  extent  economically  prac- 
ticable; and 

(E)  protect  Federal  taxpayers  by  ensuring 
that  projects  that  axe  restructured  will  be  fl- 
nancially  and  physically  viable. 


(4)  CONDITIONS  ON  ACTTVTnES.— A  qualified 
liability  manager  may  take  one  or  more  of 
the  actions  under  paragraph  (5)  to  restruc- 
ture the  financial  and  physical  condition  of  a 
project  described  In  subsection  (d),  only  if 
the  qualified  liability  manager  determines 
that  such  actions  are  economically  prudent 
and  feasible. 

(5)  AUTHORIZED  ACTIONS.— Except  as  pro- 
vided in  paragraphs  (4)  and  (6),  and  notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary and  a  qualified  liability  manager  may 
take  the  following  actions  (except  that  a 
qualified  liability  manager  may  take  only 
actions  under  subparagraphs  (C)  through  (F)) 
in  order  to  accomplish  the  goals  of  this  sec- 
tion: 

(A)  Reinsurance  and  participation.— In 
order  to  transfer  the  economic  liability  for 
the  existing  mortgage  insurance  on  the 
projects  from  the  Secretary,  to  the  maxi- 
mum extent  possible,  enter  into  contracts  to 
purchase  reinsurance,  or  enter  into  partici- 
pation or  otherwise  transfer  economic  Inter- 
est In  contracts  of  insurance  or  in  the  pre- 
miums paid,  or  due  to  be  paid,  on  such  insur- 
ance, or  both,  to  the  qualified  liability  man- 
ager, on  such  terms  and  conditions  as  the 
Secretary  may  determine. 

(B)  Delegation.— Delegate  to  the  qualifled 
liability  manager  the  authority  to  carry  out 
some  or  all  of  the  functions  and  responsibil- 
ities of  the  Secretary  in  connection  with 
mortgages  Insured  by  the  Secretary  and  with 
mortgages  held  and  properties  owned  by  the 
Secretary. 

(C)  Consideration  for  participation.— 
From  available  amounts,  including  amounts 
under  subsection  (1),  enter  Into  such  agree- 
ments, provide  such  concessions,  Incur  such 
costs,  make  such  grrants  (including  graints  to 
cover  all  or  a  portion  of  the  rehabilitation 
costs  for  a  project)  and  other  payments,  and 
provide  other  valuable  consideration,  as  may 
reasonably  be  necessary  to  induce  participa- 
tion of  owners,  lenders,  servicers,  third  par- 
ties, and  other  entities  in  the  program  under 
this  section,  taking  into  consideration  any 
accumulated  residual  receipts  and  reserves 
for  replacements  for  the  project. 

(D)  Modification  of  restrictions.— Re- 
move, relinquish,  extinguish,  modify,  or 
agree  to  the  removal  of  any  mortgage,  regu- 
latory agreement,  project-based  assistance 
contract,  use  agreement,  or  restriction  that 
had  been  imposed  or  required,  including  re- 
strictions on  distributions  of  income. 

(E)  Assign-ment.— In  the  event  the  Sec- 
retary or  qualifled  liability  manager  deter- 
mines that,  upon  expiration  of  any  contract 
described  in  subsection  (d)(2),  the  Insured 
mortgage  would  default,  permit  the  mortga- 
gee to  elect  to  assign  the  mortgage,  make  a 
full  payment  of  claim  under  the  National 
Housing  Act,  thereby  extinguishing  any  re- 
maining insurance  risk  of  the  Secretary. 

(F)  Property  management  and  disposi- 
tion.—Manage  and  dispose  of  multifamily 
properties  owned  and  multifamily  mortgages 
held,  on  such  terms  and  conditions  as  may  be 
determined. 

(6)  Required  consent.— In  order  to  ensure 
that  contract  rights  are  not  abrogated,  the 
actions  authorized  under  paragraph  (5)  shall 
be  subject  to  such  third  party  consents  as 
are  necessary  (If  any),  including  consent  by— 

(A)  the  Government  National  Mortgage  As- 
sociation, in  any  case  in  which  such  Associa- 
tion owns  a  mortgage  insured  by  the  Sec- 
retary; 

(B)  an  issuer  under  the  mortgage-backed 
securities  program  of  the  Government  Na- 
tional Mortgage  Association,  subject  to  the 
responsibilities  of  the  Issuer  to  its  security 


holders  and  the  Association  under  such  pro- 
gram: and 

(C)  parties  to  any  contractual  agreement 
which  the  Secretary  proposed  to  modify  or 
discontinue. 

(f)  Rental  assistance.— 

(1)  Tenant-based  assistance.— Except  in 
the  case  of  projects  subject  to  paragraph  (2). 
In  connection  with  the  termination  of  any 
assistance  contract  described  in  subsection 
(d)(2)  for  a  project,  the  Secretary  or  a  quali- 
fled liability  manager  shall  provide  tenant- 
based  assistance  under  section  8  to— 

(A)  each  eligible  family  residing  in  the 
project  at  the  time  the  assistance  under  sub- 
section (d)(2)  terminates;  and 

(B)  each  household  residing  In  the  project 
that  becomes  qualified  as  an  eligible  family 
within  12  months  of  such  time  due  to  a  rent 
increase. 

Notwithstanding  sections  8(c)(1)  and  8<oKl), 
in  the  case  of  eligible  families  that  reside  in 
a  project  covered  by  one  or  more  actions 
under  this  section  where  the  reasonable  rent 
(which  rent  shall  include  any  amount  al- 
lowed for  utilities  and  shall  not  exceed  com- 
parable market  rents  for  the  relevant  hous- 
ing market  area)  exceeds  the  fair  market 
rent  limitation  or  the  payment  standard,  as 
applicable,  the  amount  of  assistance  under 
this  subsection  for  the  family  shall  be  deter- 
mined based  on  such  reasonable  rent.  For  the 
certificate  program  under  section  8(b),  the 
maximum  monthly  rent  under  the  contract 
(plus  any  amount  allowed  for  utilities)  shall 
be  such  reasonable  rent  for  the  unit.  For  the 
voucher  program  under  section  8(o).  the  pay- 
ment standard  shall  be  deemed  to  be  such 
reasonable  rent  for  the  unit. 

(2)  Prcuect-based  assistance.— Notwith- 
standing paragraph  (1)  of  this  section  and 
the  requirements  of  section  8(d)(2),  at  the  re- 
quest of  the  appropriate  unit  of  general  local 
government,  the  appropriate  public  housing 
agency  shall  provide  project-based  assistance 
under  section  8  for  the  project  in  accordance 
with  guidelines  issued  by  the  Secretary.       , 

(g)  Effect  on  Other  authority.— Nothing 
in  this  section  shall  be  construed  to  limit 
the  Secretary's  authority  under  other  provi- 
sions of  law. 

(h)  Deftnittons.- For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

(1)  EUGIBLE  FAMILY.— The  term  "eligible 
f^jnlly"  means  an  individual  or  family— 

(A)  who  qualifies  as  a  very  low-Income 
family  under  section  3(b)  of  the  United 
States  Housing  Act  of  1937;  or 

(B)  who— 

(1)  resides  In  a  project  to  which  the  pro- 
gram under  this  section  applies; 

(II)  qualifies  as  a  low-Income  family  (other 
than  a  very  low-Income  family)  under  sec- 
tion 3(b)  of  the  United  States  Housing  Act  of 
1937,  or,  regardless  of  income,  qualifies  as  an 
elderly  or  disabled  family  under  section  3(b) 
of  such  Act:  and 

(III)  who,  without  section  8  assistance, 
would  be  required  to  pay  more  than  the 
amount  determined  under  section  3<aKl)  of 
the  United  States  Housing  Act  of  1937  for 
rent  for  the  unit  in  which  the  eligible  family 
resides  (or  in  another  unit  In  the  same 
project). 

(2)  SECRETARY.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

(3)  SECTION  «.— The  term  "section  8"  means 
section  8  of  the  United  States  Housing  Act  of 
1937. 

(1)  Funding.— For  purposes  of  carrying  out 
this  section,  the  Secretary  may  make  avail- 
able any  amounts — 

(1)  from  the  appropriate  insurance  fund  as 
otherwise    authorized    under    the    National 
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The  CHAIRMAN.  The  gentleman  may 
not  revise  and  extend  his  remarks  on  a 
point  of  order. 

The  Chair  is  prepared  to  rule. 

For  the  reasons  stated  by  the  gen- 
tleman from  California  [Mr.  Lewis], 
the  point  of  order  is  sustained.  Sec- 
tions 204  and  205  are  stricken  from  the 
bill. 

Mr.  STOKES.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  this 
amendment  to  strike  legislation  in  this  appro- 
pnations  bill  on  HDD's  Section  8  Program.  Let 
me  first  acknowledge  the  hard  work  of  the 
chairman  on  this  matter.  He  has  stated 
throughout  this  process  that  he  intended  to 
move  this  issue  to  the  forefront  of  our  delib- 
erations and  motivate  the  authorizing  commit- 
tees to  take  action.  The  action  he  took  in  this 
regard  has,  indeed,  prompted  the  authorizers 
to  move  forward  on  addressing  this  issue.  I 
want  to  also  commend  HUD  for  aggressively 
working  to  deal  with  this  matter. 

What  Memt}ers  and  the  public  must  realize 
is  that  this  is  not  a  partisan  issue.  We  must  all 
be  concerned  about  persons  needing  afford- 
able housing  and  how  to  provide  adequate  as- 
sistance. At  the  same  time,  we  must  consider 
the  impact  that  the  costs  of  renewing  these 
contracts  place  on  taxpayers  and  the  budget. 

I  believe  there  is  general  agreement  that 
HUD'S  Section  8  Program  is  in  serious  need 
of  restructuring.  However,  if  there  is  one  thing 
I  have  learned — from  the  long  and  numerous 
discussions  on  this  matter — it  is  that  there  is 
no  unanimity  of  opinion  on  exactly  how  to  pro- 
ceed. My  basis  of  concern  rests  with  ensuring 
that  residents  are  protected  from  displace- 
ment, that  we  maintain  and  preserve  decent 
and  affordable  housing,  that  communities  and 
tenants  have  a  strong  role  in  determination  of 
these  matters,  and  that  the  Federal  Govern- 
ment not  pay  inflated  prices  for  these  prop- 
erties. 

Mr.  Chairman,  the  fiscal  year  1996  Appro- 
priations Act  included  a  provision  allowing  the 
Seaetary  of  HUD  to  conduct  a  demonstration 
program  re-engineering  up  to  15,000  units  of 
section  8  assisted  housing.  The  Department  is 
still  studying  this  concept  and  no  regulations 
have  t>een  drafted  yet  for  Its  implementation. 
That  is  further  reason  for  the  committee  to  re- 
conskter  the  appropriateness  of  this  proposal. 
The  quality  of  t(x>  many  lives  is  at  stake,  and 
there  are  too  many  potential  consequences  for 
the  American  taxpayer,  for  Congress  to  enacrt 
this  provision  in  the  appropnations  act,  without 
the  full  weight  and  benefit  of  authorizing  ac- 
tk)n. 

I  commend  my  chairman  for  his  leadership 
on  this  matter  and  pledge  my  support  to  work 
with  him  and  others  to  achieve  these  goals.  I 
urge  my  colleagues  to  support  this  amend- 
ment to  delete  this  legislatk)n  from  the  meas- 
ure. 

D  2315 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

SEC.  206.  Flexible  ALTHORmr.— During  fis- 
cal year  1997  and  fiscal  years  thereafter,  the 
Secretary  may  manage  and  dispose  of  multi- 
family  properties  owned  by  the  Secretary 
and  multlfamily  mortgages  held  by  the  Sec- 
retary on  such  terms  and  conditions  as  the 


Secretary  may  determine,  notwithstanding 
any  other  provision  of  law. 

AMENDMENT  OFFERED  BY  MR.  WELLER 

Mr.  WELLER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  WELLER:  Page 
58,  after  line  19,  Insert  the  following  new  sec- 
tion: 

Sec   207.    FHA   MORTGAGE  INSURANCE   PRE- 

.MiUMS.— Section  203(c)(2)(A)  of  the  National 
Housing  Act  (12  U.S.C.  1709(c)(2)(A))  Is 
amended  by  inserting  after  the  first  sentence 
the  following  new  sentence:  ■"In  the  case  of 
mortgage  for  which  the  mortgagor  Is  a  first- 
time  homebuyer  who  completes  a  program  of 
counseling  with  respect  to  the  responsibil- 
ities and  financial  management  Involved  In 
homeownership  that  is  approved  by  the  Sec- 
retary, the  premium  payment  under  this 
subparagraph  shall  not  exceed  2.0  percent  of 
the  amount  of  the  original  insured  principal 
obligation  of  the  mortgage." 

Mr.  STOICES  (during  the  reading). 
Mr.  Chairman.  I  reserve  a  point  of 
order  against  the  amendment. 

The  CHAIRMAN.  Without  objection, 
the  amendment  is  considered  as  read 
and  printed  in  the  Record,  and  the 
point  of  order  is  reserved. 

"There  was  no  objection. 

Mr.  WELLER.  Mr.  Chairman,  nrst  I 
would  like  to  take  a  moment  to  com- 
mend my  two  friends,  the  gentleman 
from  California  [Mr.  Lewis]  and  the 
gentleman  from  Ohio  [Mr.  Stokes],  for 
their  extraordinary  efforts  to  accom- 
modate bipartisan  concerns  in  support- 
ing legislation  while  keeping  our  com- 
mitment to  live  within  our  means  for 
the  first  time  in  27  years,  to  keep  us  on 
the  road  to  a  balanced  budget. 

This  amendment  that  I  offer  tonight 
is  designed  to  help  working  families  by 
working  to  help  make  homeownership 
more  affordable.  My  amendment  works 
to  expand  homeownership  more  afford- 
able. My  amendment  works  to  expand 
homeownership  opportunities  for  first 
time  home  buyers  by  working  to  lower 
the  cost  of  FHA  loans. 

This  amendment  would  lower  the 
FHA  mortgage  insurance  premium  for 
first  time  home  buyers  who  get  owner- 
ship counseling.  Currently  the  maxi- 
mum rate  is  2V*  percent  of  their  loan 
value.  This  amendment  would  reduce 
that  for  these  first-time  home  buyers 
to  2  percent.  It  would  save  the  average 
FHA  homeowner  about  $200  in  savings 
annually.  I  recognize  there  are  some  in 
Washington  who  might  call  $200  chump 
change,  not  much  money.  But  for 
working  families  back  in  Illinois  and 
many  of  otir  home  States  and  districts, 
5200  is  a  lot  of  money. 

I  also  want  to  point  out  that  this 
amendment  is  needed  to  promote 
homeownership.  I,  for  one,  I  know 
many  of  my  colleagues  on  both  sides  of 
the  aisle  agree  that  homeownership  is 
important  in  strengthening  families 
and  strengthening  communities.  In 
fact,  the  more  homeownership  you 
have,  the  higher  rates  of  homeowner- 
ship you  have,  the  stronger  the  fami- 
lies you  have,  the  stronger  the  commu- 
nities. 
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I  am  particularly  disturbed,  if  you 
look  at  the  statistics  today,  particu- 
larly for  our  younger  families,  home- 
ownership  is  on  the  decline.  In  fact,  the 
homeownership  rates  among  heads  of 
households  under  35  years  of  age  is 
three-fourths  of  what  it  was  in  1979.  In 
fact  in  1979,  45  percent  of  heads  of 
households  under  35  were  homeowners. 
Today,  in  fact,  if  you  look  at  1995  sta- 
tistics, 39  percent  of  heads  of  house- 
holds under  35  were  homeowners. 

Those  statistics  need  to  turn  Euround. 
We  need  to  receive  greater  opportunity 
for  homeownership,  to  give  families 
the  opportunity  to  pursue  the  Amer- 
ican dream.  Unfortunately,  we  have 
seen  the  cost  of  homeownership  in- 
crease this  past  year.  Unfortunately, 
the  House  and  Senate,  Congress  and 
the  White  House  were  imforttmately 
unable  to  reach  a  bipartisan  agreement 
on  a  balanced  budget. 

Unfortunately,  because  of  that  fail- 
ure to  reach  a  balanced  budget  agree- 
ment, we  failed  to  achieve  the  lower  in- 
terest rates  that  would  have  resulted 
from  a  balanced  budget.  In  fact,  had  a 
balanced  budget  been  signed  into  law, 
the  average  30-year  home  mortgage 
would  have  dropped  about  2.7  percent 
according  to  economists.  On  a  30-year, 
$50,000  mortgage  at  SVi  percent  inter- 
est, a  family  would  see  a  savings  of  a 
little  over  $1,000  a  year  or  a  little  over 
$32,000  over  the  life  of  that  loan.  A  bal- 
anced budget  would  also  increase  the 
value  of  a  home,  home  values,  by  8  per- 
cent as  a  result  of  balancing  the  budg- 
et. 

This  past  year  we  have  seen  mort- 
gage rates  go  up  1  to  l'^^  percent.  For 
the  average  homeowner,  aspiring 
homeowner,  young  family  who  would 
like  to  buy  a  house,  that  means  about 
an  $85  to  $100  increase  in  the  monthly 
home  mortgage  payment  because  of 
higher  interest  rates. 

This  amendment  is  designed  to  re- 
store those  opportunities  for  home- 
ownership,  particularly  for  young  fami- 
lies. It  offers  young  home  buyers,  first- 
time  purchasers  the  opportunity  to 
better  be  able  to  afford  a  new  home. 
This  $200-a-year  premium  reduction  re- 
stores part  of  that  lost  opportunity  to 
save  an  extra  thousand  dollare  because 
of  higher  interest  rates. 

Increased  ownership,  homeownership 
equals  increased  home  starts,  increased 
jobs,  increased  opportunity,  strength- 
ened families  and  strengthened  com- 
munities. 

I  do  want  to  point  out  that  this  is 
kind  of  a  bipartisan  initiative.  I  do 
want  to  point  out  that  the  President 
himself,  just  a  few  weeks  ago,  endorsed 
this  type  of  idea  as  a  way  to  make 
homeownership  more  affordable.  I  ask 
bipartisan  support  for  this  amendment. 
I  think  it  is  time  that  we  strengthen 
the  opportunity  for  homeownership, 
that  we  strengthen  families,  that  we 
help  families  pursue  the  American 
dream.  Let  us  help  families  pursue  that 


American  dream  by  providing  biparti- 
san support  for  this  amendment  which 
will  help  make  homeownership  far 
more  affordable. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  [Mr.  STOKES]  wish  to  be 
heard  on  the  point  of  order. 

Mr.  STOKES.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  this  par- 
ticular amendment. 

Mr.  (Chairman,  I  move  to  strike  the 
last  word. 

Mr.  Chairman,  my  puiTxise  for  reserv- 
ing the  point  of  order  is  to  protect  the 
rights  of  a  couple  of  Members  of  the 
authorizing  committee  who  have  ex- 
pressed an  interest  in  this  pai^iculax 
amendment.  They  will  be  here  tomor- 
row. They  are  not  here  at  this  time  be- 
cause of  the  arrangements  that  the 
House  made  relative  to  the  continu- 
ation of  the  debate  on  this  bill. 

I  have  no  intention  of  insisting  upon 
the  point  of  order  and  hope  that  the 
gentleman  does  not  put  me  in  a  posi- 
tion of  having  to  insist  upon  it.  I  would 
request  that,  in  order  to  preserve  and 
protect  the  rights  of  those  Members  of 
the  authorizing  committee  who  have 
expressed  concern  about  this  amend- 
ment, he  withdrew  the  amendment  and 
offer  it  tomorrow  at  such  time  as  those 
Members  will  be  present. 

I  reiterate  that  I  have  no  intention  of 
pressing  the  point  of  order  and  simply 
use  it  for  the  purpose  of  protecting  it. 
I  would  hope  that  the  gentleman  would 
withdraw  and  reoffer  it  tomorrow. 

Mr.  WELLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STOKES.  I  yield  to  the  gen- 
tleman from  Dlinois. 

Mr.  WELLER.  Mr.  Chairman,  in  re- 
sponse to  the  gentleman  from  Ohio,  of 
course,  like  all  of  us  we  have  stuck 
around  tonight  because  this  is  an  im- 
portant amendment.  It  is  an  oppor- 
tunity to  provide  lower  homeownership 
costs,  particularly  for  young  families 
and  fii^t-time  home  buyers. 

All  of  use  are  working  hard  and  will- 
ing to  put  in  those  extra  hours.  I  al- 
ways respect  the  rights  of  my  col- 
leagues on  both  sides  of  the  aisle  to 
speak  on  an  amendment.  Since  you  had 
raised  that  concern  to  me  earlier,  of 
course,  I  spoke  with  the  floor  manager 
of  the  amendment  and  I  believe  it  is 
the  chairman's  intent,  he  would  like  to 
wrap  up  this  section  of  the  bill  this 
evening.  I  would  hate  to  jeopardize  the 
opportunity  to  have  this  important 
amendment  adopted  and  added  to  this 
very  important  bill. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STOKES.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, in  order  to  keep  all  of  our  com- 
mitments, perhaps  we  would  handle  it 
this  way.  If  it  would  meet  with  the 
gentleman's  agreement,  it  is  possible 
that  the  gentleman  from  Illinois  [Mr. 
WELLER]  could  offer  this  amendment  as 


a  part  of  general  provisions  tomorrow 
and  we  could  not  only  meet  his  needs 
and  the  commitment  through  the  con- 
cerns that  others  have  expressed  to  the 
gentleman  regarding  this  amendment, 
we  could  also  keep  our  commitment  to 
close  this  title. 

I  am  concerned  that  we  do  that. 
Would  the  gentleman  aigree  to  have 
unanimous  consent  that  Mr.  Weller 
be  able  to  take  this  up  in  general  provi- 
sions tomorrow  so  we  can  finish  with 
title  n? 

Mr.  STOKES.  Mr.  C^hairman,  we 
would  be  pleased  to  cooperate  with  the 
chairman  in  that  respect  and  let  him 
offer  it  at  that  time. 

Mr.  WELLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STOKES.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  WELLER.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  interest  in  my 
amendment  and  his  accommodating 
my  opporttmity  to  offer  the  amend- 
ment once  again.  I  feel  this  is  a  very 
important  amendment.  The  oppor- 
tunity to  accornmodate,  of  course,  the 
chainnan  of  the  subcommittee  and 
working  with  the  gentleman  in  his  role 
as  the  ranking  member.  I  do  appreciate 
the  opportunity  to  offer  the  amend- 
ment. I  an  anxious  to  work  with  them. 
I  ask  for  the  gentleman's  support  to- 
morrow when  we  have  the  opportunity 
to  once  again  offer  the  amendment. 

Mr.  STOKES.  Mr.  Chairman,  I  have 
no  objection  to  the  gentleman's  amend- 
ment. I  just  want  to  protect  those 
Members.  This  accommodation  will  be 
fine  with  me  if  it  is  Qne  with  the  gen- 
tleman. 

Mr.  WELLER.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  jrield.  I  ask 
unanimous  consent  to  withdraw  the 
amendment  for  the  purjwse  of  offering 
it  tomorrow  during  general  provisions 
debate  on  this  particular  bill,  title  IV. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
withdrawn. 

Mr.  STOKES.  Mr.  Chairman,  I  with- 
draw my  reservation  of  a  point  of 
order. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  tonight  in  an- 
ticipation of  the  Weller  amendment 
being  before  the  House  tomorrow  in 
general  debate.  I  rise  in  support  of  that 
amendment  that  we  will  be  discussing 
tomorrow  at  length  because  it  is  going 
to  expand  homeownership  opportuni- 
ties. 

There  are  many  Americans  who  are 
one  downpajmient  or  one  closing  cost 
away  from  becoming  first-time  home 
buyers.  And  by  having  more  home- 
owners in  our  communities,  it  will 
strengthen  those  communities.  By  hav- 
ing more  homes  built,  we  create  more 
jobs.  There,  after  all,  is  the  American 
dream. 
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Alan  GreenspaD  has  told  us  about 
having  a  balanced  budget.  Interest 
rates  for  the  mortgages  on  those  new 
homes  will  decres  .se.  So  I  would  ask  the 
Members,  when  they  hear  about  fur- 
ther debate  on  tie  Weller  amendment 
tomorrow,  that  they  will  support  it. 
Republicans.  I»emocrats  together. 
House  and  Senate  working  together, 
this  will  strengt  len  our  communities. 
This  will  strengthen  our  families  and. 
by  reducing  the  <  ost.  Mr.  Chairman,  of 
the  FHA  mortgaj  e  insurance  premium, 
the  first-time  hoi  ne  buyers  who  receive 
ownership  counseling  by  going  from 
2.25  percent  to  2  iiercent,  we  would  save 
the  average  FRi".  homeowner  at  least 
$200  annually.  This  is  a  step  in  the 
right  direction  for  first-time  home 
buyers. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  Arizona  [Mr.  Hayworth]. 

Mr.  HAYWOR':'H.  Mr.  Chairman,  I 
thank  the  gentleman  from  Pennsyl- 
vania for  srielding  to  me. 

I  would  like  to  thank  the  gentleman 
from  Illinois  for  offering  the  amend- 
ment. The  notior  is  empowering  first- 
time  home  buyers.  I  would  suggest, 
echoing  the  coriments  of  my  good 
friend  from  Pei  insylvania,  when  we 
think  about  the  fact  that  this  amend- 
ment would  save  the  average  FHA 
homeowner  about  $200  in  savings  on  an 
annual  basis  an(..  while  we  are  here 
talking  about  billions  and  indeed  tril- 
lions of  dollars,  ';he  fact  is  sometimes 
lost  upon  us,  I  w<  uld  suggest,  that  $200 
is  a  significant  iimount  of  money  for 
first-time  home  liuyers.  And  indeed,  if 
the  notion  of  wha  t  we  are  here  to  do  in 
this  104th  Congrress  is  to  expand  oppor- 
tunity, to  empower  first-time  home 
buyers  to  lead  to  more  home  sales  and 
to  expand  home  3wnership  opportuni- 
ties, then  I  am  glad  to  rise  in  support 
of  the  amendmen;.  I,  too,  look  forward 
to  its  offering  lomorrow  during  the 
later  debate  on  ti  is  amendment. 

I  look  forward  to  supporting  the 
amendment. 

Mr.  FOX  of  Per  nsylvania.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Ari- 
zona for  his  supportive  comments  of 
the  Weller  amend  nent. 

The  CHAIRMAN  t.  The  Clerk  will  read. 

The  Clerk  read  fs  follows: 

"TITLE  m— 1NDE|>ENDENT  AGENCIES" 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  move  thit  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Mica) 
having  assumec  the  chair,  Mr. 
COMBEST.  Chairman  of  the  Committee 
of  the  Whole  Houie  on  the  State  of  the 
Union,  reported  fhat  that  Committee, 
having  had  under  jconsideration  the  bill 
(H.R.  3666)  makHig  appropriations  for 
of  Veterans  Affairs 
Urban  Development, 
and  for  sundry  indej^endent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sei>- 


tember  30,  1997,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 
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RESIGNATION  AS  MEMBER  OF 
COMMITTEE^  ON  GOVERNMENT 
REFORM  AND  OVERSIGHT 

The    SPEAKER    pro    tempore    (Mr. 
Mica)  laid  before  the  House  the  follow- 
ing resignation   as  a  member  of  the 
Committee  on  International  Relations: 
U.S.  Congress, 
House  of  Representatives, 
Washington.  DC,  June  12. 1996. 
Hon.  NEWT  Gingrich. 
Speaker  of  the  HoiLse, 
Washington,  DC. 

DEAR  SPEAKER  GINGRICH:  I  am  writing  to 
officially  resign  from  my  seat  on  the  Com- 
mittee on  Government  Reform  and  Oversight 
In  order  to  be  seated  on  the  Committee  on 
International  Relations. 
Thank  you. 
Sincerely. 

Jon  D.  Fox, 
Member  of  Congress. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  resignation  is  accepted. 
There  was  no  objection. 


ELECTION  OF  MEMBERS  TO  CER- 
TAIN STANDING  COMMITTEES  OF 
THE  HOUSE 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, by  the  direction  of  the  Republican 
Conference,  I  offer  a  privileged  resolu- 
tion. House  Resolution  462,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  462 

Resolved,  That  the  following  named  Mem- 
bers be.  and  they  are  hereby,  elected  to  the 
following  standing  committees  of  the  House 
of  Representatives: 

Committee  on  International  Relations:  Mr. 
Fox  of  Pennsylvania. 

Committee  on  Transportation  and  Inflra- 
structure:  Mr.  Frlsa  of  New  York  and  Mr. 
Tlahrt  of  Kansas. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


TRIBUTE  TO  BILL  EMERSON  OF 
MISSOURI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes, 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  rise  tonight  to  address  my  col- 
leagues on  the  sad  occasion  of  the  pass- 
ing of  one  of  our  most  honored  and  dis- 


tinguished Members.  William  Emer- 
son, Representative  from  Missouri,  had 
a  very  distinguished  career  here  in  the 
House.  He  served  for  eight  terms  from 
his  district  in  Missouri.  His  record  for 
constituent  services  had  no  peer.  He 
was  a  parliamentary  law  expert.  His 
legislation  filled  volumes. 

But  above  all,  as  a  person  he  was.  to 
many  of  us,  especially  freshmen  and 
entering  Members  as  they  came  to  this 
body,  a  great  teacher,  someone  who 
loved  the  House,  who  loved  the  legisla- 
tive process  and  wanted  the  others  to 
learn  about  it  and  do  their  best,  always 
humble,  always  caring,  self-effacing, 
low-key.  This  was  a  humanitarian 
extraordinaire. 

Bill  Emerson  cared  about  each  per- 
son he  met,  was  sincere  in  all  his  deal- 
ings. He  was  a  model  Congressman.  He 
was  an  advocate  for  his  people.  He 
fought  hard  for  them.  He  could  listen 
to  others'  points  of  view  without  giving 
ground  and  without  compromising 
principle,  but  always  patient  and  open- 
minded.  That  was  his  hallmark  as  an 
outstanding  Congressman. 

It  was  noted  at  the  beginning  of  this 
104th  Congress  that  there  was  one  per- 
son who  was  here  as  a  Member  of  Con- 
gress now  and  was  here  the  last  time 
the  Republicans  were  in  the  majority, 
and  that  person  was  Bill  Emerson  be- 
cause at  that  time  he  was  a  U.S.  Cap- 
itol page,  and  he  went  on  from  that 
outstanding  service  to  Westminister 
College,  University  of  Missouri,  law 
school.  University  of  Baltimore,  and  he 
also  distinguished  himself  in  the  U.S. 
Air  Force. 

Besides  serving  other  Representa- 
tives in  Congress,  he  had  also  great  ex- 
perience in  the  business  world,  for 
which  we  are  all  beneficiaries  because 
of  the  legislation  he  brought  about 
that  was  pro-business,  pro-jobs  and 
pro-economy. 

Bill  Emerson,  his  life  is  a  legacy  of 
great  service,  and,  Mr.  Speaker,  for 
those  who  choose  to  serve  in  this  body, 
they  only  have  to  look  to  the  life  of 
Bill  Emerson  as  someone  who  is  a  role 
model,  and  for  me  and  the  other  fresh- 
men who  entered  the  104th  Congress  he 
is  someone  we  will  always  remember. 
We  will  cherish  our  own  experiences 
with  him  and  hope  that  we  can  model 
our  careers  after  someone  who  was  so 
great,  so  humble  and  so  dedicated. 


TRIBUTE  TO  BILL  EMERSON 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Arizona 
[Mr.  Hayworth]  is  recognized  until 
midnight  as  the  designee  of  the  major- 
ity leader. 

Mr.  HAYWORTH.  Mr.  Speaker.  I 
thank  the  Speaker  pro  tempore,  the 
gentleman  from  Florida.  Mr.  Mica,  for 
his  recognition  this  evening,  and  I 
would  thank  my  colleague  from  Penn- 
sylvajiia  for  his  word  of  remembrance 
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of  our  departed  colleague.  Bill  Emer- 
son of  Missouri,  and  I  would  second  the 
.notion  that  Bill  Emerson  was  a  great 
teacher  in  this  House,  and  he  taught 
all  of  us  who  were  newcomers  by  exaxn- 
ple. 

I  daresay  that  the  example  of  his 
courage  in  the  wake  of  fighting  his 
final  battle  with  illness  can  only  be  de- 
scribed as  exemplary,  and  indeed  that 
word  falls  short  for  the  courage  dis- 
played by  Bill  Emerson,  and  his  dedi- 
cation to  duty  will  rank  as  perhaps  the 
greatest  lesson  he  has  provided  to  us. 

Our  sympathies  go  to  his  family  and 
the  people  of  his  congressional  district 
in  Missouri,  and  whomever  is  honored 
with  selection  by  those  constituents  to 
serve  in  this  House  will  indeed  have  big 
shoes  to  fill. 

Mr.  Speaker,  as  evidenced  by  the  de- 
bate tonight,  the  preceding  debate, 
there  are  many  important  jobs  and 
many  important  roles  which  we  must 
fulfill  here  in  the  House  of  Representa- 
tives. We  spoke  earlier  tonight  of  em- 
powering first-time  homeowners.  We 
spoke  of  a  variety  of  issues  dealing 
with  concerns  on  housing  and  the  ap- 
propriation process  that  is  so  vital  to 
conclude.  Yet,  Mr.  Speaker,  before  this 
legislative  day  ends  we  would  be  remiss 
if  we  failed  to  mention  other  concerns 
that  dominate  the  headlines  of  this 
evening  and  indeed  will  reach  into  to- 
morrow and  in  the  days  to  come. 

We  mourn  the  deaths  and  injuries  of 
American  servicemen  abroad  as  we 
hear  of  a  terrorist  attack  in  Dhahran, 
Saudi  Arabia,  overnight,  and  we  will 
watch  with  interest  and  indeed  work 
with  the  administration  to  determine 
exactly  what  happened,  what  type  of 
preventive  measures  need  to  be  taken 
by  Americans  abroad  and  how  this 
tragedy  could  come  to  pass. 

But  again  for  now  our  concerns  and 
our  prayers  are  with  the  families  of 
those  who  have  perished  and,  of  course, 
with  those  who  have  been  wounded  in 
this  attack,  and  indeed,  Mr.  Speaker, 
while  we  are  mindful  that  this  issue  is 
something  that  will  warrant  our  con- 
cern and  vigilance  in  the  days  to  come, 
there  are  other  developments  in  other 
stories  and  in  other  concerns  that  we 
must  address. 

My  colleague,  Mr.  Fox,  who  preceded 
me,  it  should  be  noted,  has  resigned 
from  the  Government  Oversight  Com- 
mittee to  take  another  appointment, 
and  yet  that  committee  tomorrow,  led 
by  the  gentleman  from  Pennsylvania. 
Bill  Clinger.  will  be  asking  some  very 
serious  questions  of  administration  of- 
ficials. Let  me  begin  with  what  I  be- 
lieve is  truly  a  positive  and  construc- 
tive note  in  this  regard. 

Mr.  Speaker,  as  you  are  no  doubt 
awaire,  a  contempt  of  Congress  citation 
was  being  prepared,  indeed  a  vote 
would  have  occurred  in  this  Chamber 
later  this  week,  concerning  the  appar- 
ent lack  of  cooperation  that  the  admin- 
istration  had   shown   in   surrendering 


some  2,000  pages  of  documents  needed 
to  continue  the  investigation  of  what 
has  become  known  as  Filegate,  posses- 
sion of  FBI  files  of  prominent  members 
of  my  party  by  the  Clinton  administra- 
tion, and  one  official  in  particular,  an 
Anthony  Marceca,  for  examination 
over  a  long  period  of  time. 
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As  I  noted,  Mr.  Speaker,  this  House, 
and  indeed  the  Committee  on  Govern- 
ment Reform  and  Oversight,  asked  for 
some  2,000  pages  in  documents,  and  it 
appeared  that  the  White  House  was  re- 
luctant to  turn  over  those  documents. 
I  understand  now  some  agreement  has 
been  reached.  The  White  House,  as  I 
understand  it,  will  cease  to  offer  its 
claim  of  executive  privilege  to  these 
documents,  and  there  has  been  some 
meaisure  of  accommodation  so  these 
documents  may  be  examined  by 
officals  on  the  committee. 

Even  as  we  welcome  this  important 
action,  I  remember  the  observation  of 
that  great  author  and  humorist,  Mark 
Twain.  From  time  to  time  I  have  re- 
called it  here  in  the  well  of  this  House. 
It  was  Twain  who  observed,  "History 
doesn't  repeat  itself,  but  it  rhymes." 
And  I  believe  that  tonight  again  we  see 
that  strange  similarity  of  actions  that 
have  gone  on  before,  actions  that,  in 
all  candor,  caused  great  concern,  pre- 
cipitated a  great  crisis,  and  led,  of 
course,  to  a  change  in  the  executive 
branch  almost  a  quarter  century  ago. 

It  is  very  important,  I  think,  to  re- 
call the  lessions  of  history.  Again,  I 
offer  the  observation  that  I  offered  as 
this  House  began  business  earlier 
today,  that  ofttimes.  while  the  dynam- 
ics of  this  institution  often  rely  on  par- 
tisanship as  one  of  the  mechanisms  uti- 
lized to  get  business  done  during  the 
course  of  the  day,  that  even  as  we  rec- 
ognize we  may  have  partisan  labels,  it 
is  important  to  remember  that  at  mo- 
ments of  great  import,  people  of  dif- 
ferent parties  have  offered  valuable  ad- 
vice. 

I  remember  well  a  quarter  century 
ago  when  the  gentleman  from  Min- 
nesota, the  former  Vice  President  and 
one-time  Democratic  presidential 
nominee,  Hubert  H.  Humphrey,  ad- 
vised, in  a  public  way.  President  Nixon 
to  come  clean,  to  offer  a  full  expla- 
nation and  accounting  of  the  events 
that  history  now  recalls  as  Watergate, 
to  the  best  of  President  Nixon's  ability 
for,  as  Senator  Humphrey  maintained, 
that  action  in  itself  would  go  a  long 
way  toward  allowing  the  American 
people  to  address  the  problems,  allow- 
ing the  Congress  of  the  United  States 
to  address  the  problems,  and  then  to 
move  forward. 

Indeed,  Mr.  Humphrey  was  of  the 
opinion  that  if  President  Nixon  would 
take  this  action,  the  American  people 
would  be  forgiving  of  the  problems  and 
President  Nixon  could  move  on  in  his 
second  term. 
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Mr.  Speaker,  again,  not  to  score  par- 
tisan points  tonight,  and  again,  devoid 
of  the  one-upsmanship  that  so  often 
characterizes  political  debate,  hon- 
estly, and  sincerely.  I  would  call  on 
this  administration  and  this  President, 
Mr.  Speaker,  to  step  forward  with  all 
the  information  at  hand.  For  indeed  if 
this  administration  will  be  forthcom- 
ing with  the  information  and  allow  the 
American  people  to  decide,  while  I  can- 
not guarantee  that  the  outcome  would 
be  similar  to  what  Hubert  Humphrey 
envisioned  for  Richard  Nixon,  I  can  say 
that  the  American  people  deserve  no 
less  than  a  full  accounting  because  of 
the  concerns  we  have  in  so  many  dif- 
ferent areas,  but  because  the  questions 
raised  by  the  possession  of  these  FBI 
files  have  implications  that  strike  at 
the  very  fiber  of  our  Republic,  for  they 
deal  with  issues  of  vital  import  to 
every  American  and  every  American's 
individual  rights  as  provided  in  this 
document,  the  Constitution  of  the 
United  States. 

So.  Mr.  Speaker,  I  would  suggest  that 
the  President  and  members  of  his  ad- 
ministration have  a  duty  to  step  for- 
ward with  the  whole  story.  The  Amer- 
ican people  deserve  no  less  than  a  full 
accounting  of  some  of  the  questionable 
actions  that  have  occurred  with  ref- 
erence to  FBI  files,  now  with  a  sus- 
picion, and  indeed,  the  implication 
that  more  FBI  files,  that  indeed,  IRS 
records  may  be  involved,  to  a  certain 
degree:  and  that  by  taking  that  step, 
the  President  will  show  true  leader- 
ship, allow  us  to  deal  with  this  most 
fundamental  of  questions,  and  then 
move  forward  to  address  the  other  vital 
issues  of  the  day. 

I  would  suggest  this  Congress  will 
continue  to  do  its  work,  as  witnessed 
with  the  various  appropriations  bills. 
This  Congress  will  continue  to  do  its 
work  with  reference  to  our  concerns 
about  a  tax  on  Americans  abroad.  This 
Congress  will  continue  to  do  its  work, 
yes,  with  reference  to  legislative  over- 
sight of  the  executive  branch,  should 
the  President's  decision  and  that  of  his 
legal  counsel  turn  out  to  be  only  a 
halfway  or  halfhearted  approach  in  any 
circumstance. 

But  it  is  vital  that  this  administra- 
tion address  these  troubling  questions 
for  the  American  people  and  for  the 
process  of  government  provided  for  in 
our  Constitution,  and  indeed,  for  the 
very  fabric  of  our  constitutional  Re- 
public. 

Again,  Mr.  Si)eaker,  I  make  this  call 
not  in  the  interests  of  partisan  one- 
upsmanship  or  gamesmanship,  for  this 
is  not  a  game.  Indeed,  Mr.  Speaker, 
what  this  entire  process  should  typify 
in  its  best  sense  is  a  competition,  a  dis- 
cussion, a  difference  of  ideas,  a  dif- 
ference of  opinions,  a  difference  of  phi- 
losophies and  vision  as  to  how  best 
serve  the  American  people. 

As  we  approach  the  new  century,  do 
we  take  money,  power,  and  influence 


and. 


deciiions 


context. 
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out  of  the  hands 
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by   allowing  the 
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Mr.  Speaker,  it 
administration  move 
in  a  spirit  of  candor, 
cjommittee  of  the  gen- 
Pennsylvania       [Mr. 
out  the  entire  story 
people,    and    quite 
a  pattern  of  denial, 
formulation  of  an- 
te have  typified  the 
administration   with 
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hope  that  every  Mem- 
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pro    tempore    (Mr. 
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Mr.  Speaker,  we  are 
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very    important, 
the  question,  why 
liave  their  own  medical 
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life,  these  young  men  and  women  trail 
their  counterparts  who  did  not  take 
the  opportunity  to  serve  in  the  mili- 
tary, whether  it  is  in  running  their  own 
business,  whether  it  is  advancing  up 
the  scale,  up  the  promotion  scale  of 
success.  Consequently,  that  is  why  we 
deal  with  earned  benefits  for  our  veter- 
ans of  the  armed  services. 

In  this  particular  bill.  I  am  very 
proud  that  we  are  now  funding  a  na- 
tional cemetery  in  my  home  district, 
in  Saratoga  Springs,  or  in  the  County 
of  Saratoga.  This  will  be  a  veterans 
cemetery  which  was  named  the  Sara- 
toga National  Veterans  Cemetery.  It 
will  be  similar  to  Arlington  Cemetery, 
and  I  will  provide  for  the  internment  of 
approximately  75,000  veterans  and  their 
dependents  for  the  next  decade  or  so. 

This  is  so  terribly,  terribly  impor- 
tant. I  want  to  thank  the  gentleman 
from  California  [Mr.  Lewis]  and  the  en- 
tire appropriations  subcommittee  for 
funding  the  $13  million  that  will  pro- 
vide the  final  construction  money  for 
the  hospital. 

Mr.  Speaker,  the  bill  will  be  brought 
up  again  tomorrow  morning.  The  gen- 
tleman from  Arizona  [Mr.  Stump]  of 
the  Veterans"  Affairs  Committee  and 
his  ranking  member,  the  gentleman 
from  Mississippi  [Mr.  Montgomery] 
and  myself  will  be  offering  an  amend- 
ment to  that  bill,  which  will  add  ap- 
proximately $65  million  to  the  appro- 
priations bill  to  increase  the  funding 
for  the  medical  care  delivery  system 
portion  of  that  bill. 

I  would  hope  that  when  Members  do 
come  to  the  floor  tomorrow  that  they 
will  watch  for  the  dear  colleague  let- 
ters that  we  have  sent  out  showing  the 
support  of  the  Veterans  of  Foreign 
Wars,  the  American  Legion,  the  Dis- 
abled American  Veterans,  AMVETS, 
the  Vietnam  Veterans  Association,  and 
all  of  the  other  major  veterans  organi- 
zation. 


REPORT   ON   RESOLUTION   PROVID- 
ING FOR  CONSIDERATION  OF  H.J. 
RES.    182.   DISAPPROVING   EXTEN- 
SION  OF   MOST-FAVORED-NATION 
STATUS   TO   PRODUCTS    OF    PEO- 
PLE'S REPUBLIC  OF   CHINA,   AND 
H.     RES.     461,     REGARDING     THE 
PEOPLE'S  REPUBLIC  OF  CHINA 
Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-636)  on  the  resolution  (H. 
Res.  463)  providing  for  consideration  of 
a  joint  resolution  and  a  resolution  re- 
lating   to    the    People's    Republic    of 
China,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


LEA-VE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Lincoln  (at  the  request  of  Mr. 
Gephardt)  for  today  and  the  balance  of 
the  week,  on  account  of  medical  rea- 
sons. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stokes)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mrs.  Collins  of  Illinois,  for  5  min- 
utes, today. 

Ms.  Kaptur.  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Solomon,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayworth)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Manzullo.  for  5  minutes  each 
day.  on  today  and  June  26  and  27. 

Mr.  GUTKNECHT.  for  5  minutes,  today. 

Mr.  Mica,  for  5  minutes,  on  June  26 
and  27. 

Mr.  Duz-Balart.  for  5  minutes,  on 
June  26. 

Mr.  Hutchinson,  for  5  minutes,  on 
June  26. 

Mr.  MclNTOSH,  for  5  minutes,  on  Jvme 
27. 

Mr.  Fox  of  Pennsylvania,  for  5  nun- 
utes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stokes)  and  to  include  ex- 
traneous matter:) 

Mr.  Levin. 

Mr.  Coleman. 

Mr.  Clement. 

Mr.  Kleczka. 

Mr.  Jacobs. 

Mr.  VOLKMER. 
Mr.  ANDREWS. 

Mr.  Stark. 

Mr.  Obey. 

Mr.  Ward. 

Mr.  Barcia. 

Mr.  BORSH. 

Mr.  MOAKLEY. 

Mr.  Rahall. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayworth)  and  to  include 
extraneous  matter:) 

Mr.  Shadegg. 

Mr.  McHugh. 

Ms.  Ros-Lehtinen. 

Mr.  Bono. 

Mr.  Graham. 

Mr.  Franks  of  Connecticut. 


ENROLLED  BILL  SIGNED 

Mr.  THOMAS,  from  the  Conmiittee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 
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H.R.  2803.  An  act  to  amend  the  anti-car 
theft  provisions  of  title  49,  United  States 
Code,  to  Increase  the  utility  of  motor  vehicle 
title  information  to  State  and  Federal  law 
enforcement  officials,  and  for  other  pur- 
poses. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1579.  An  act  to  streamline  and  Improve 
the  effectiveness  of  chapter  75  of  title  31, 
United  States  Code  (commonly  referred  to  as 
the  "Single  Audit  Act." 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  did  on  this  day  present  to 
the  President,  for  his  approval,  a  bill  of 
the  House  of  the  following  title: 

H.R.  2803.  An  act  to  amend  the  anti-car 
theft  provisions  of  title  49.  United  States 
Code,  to  Increase  the  utility  of  motor  vehicle 
title  Information  to  State  and  Federal  law 
enforcement  officials,  and  for  other  pur- 
poses. 


ADJOURNMENT 


Mr.  SOLOMON.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  459,  I  move 
that  the  House  do  now  adjourn  in  mem- 
ory of  the  late  Honorable  Bill  Emer- 
son. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  amd  59  minutes 
p.m.)  pursuant  to  House  Resolution  459, 
the  House  adjourned  until  tomorrow, 
Wednesday.  June  26.  1996,  at  10  a.m.,  in 
memory  of  the  late  Honorable  Bill 
Emerson  of  Missouri. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3805.  a  letter  from  the  Congressional  Re- 
view Coordinator.  Animal  and  Plant  Health 
Inspection  Service,  transmitting  the  Serv- 
ice's final  rule — Screening  at  Privately 
Owned  Bird  Quarantine  Facilities  [APHIS 
Docket  No.  94-132-2]  received  June  25.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Agriculture. 

3806.  A  letter  from  the  Congressional  Re- 
view Coordinator.  Animal  and  Plant  Health 
Inspection  Service,  transmitting  the  Serv- 
ice's final  rule— Viruses.  Serums.  Toxins,  and 
Analogous  Products;  Rabies  Vaccine,  Killed 
Virus  and  Rabies  Vaccine,  Live  Virus 
[APHIS  Docket  No.  95-012-2]  received  June 
25,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Agriculture. 

3807.  A  letter  from  the  Congressional  Re- 
view Coordinator,  Animal  and  Plant  Health 
Inspection  Service,  transmitting  the  Serv- 
ice's final  rule — Pork  and  Pork  Products 
From  Mexico  Transiting  the  United  States 
[APHIS  Docket  No.  93-093-2]  received  June 
25,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Agriculture. 


3808.  A  letter  from  the  Acting  Adminis- 
trator. Farm  Service  Agency,  transmitting 
the  Agency's  final  rule— Redeslgnatlon  of 
Emergency  Livestock  Assistance  Regula- 
tions (Commodity  Credit  Corporation)  (7 
CFR  Part  1475)  received  June  21.  1996.  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Agriculture. 

3809.  A  letter  from  the  Administrator, 
Rural  Utilities  Service,  transmitting  the 
Service's  final  rule— Distance  Learning  and 
Telemedlclne  Grant  Program  (RIN:  0572- 
AB22)  received  June  24,  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  Ag- 
riculture. 

3810.  A  letter  from  the  Comptroller  Gen- 
eral, the  General  Accounting  Office,  trajis- 
mlttlng  a  review  of  the  President's  seventh 
special  impoundment  message  for  fiscal  year 
1996,  pursuant  to  2  U.S.C.  685  (H.  Doc.  No. 
104-238);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

3811.  A  letter  from  the  Legislative  and  Reg- 
ulatory Activities  Division.  Comptroller  of 
the  Treasury,  transmitting  the  office's  final 
rule — Joint  Policy  Statement:  Interest  Rate 
Risk  [Office  of  the  Comptroller  of  the  Cur- 
rency Docket  No.  96-13]  [Federal  Reserve 
System  Docket  No.  Rr-0802]  received  June  21. 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A):  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

3812.  A  letter  from  the  Chief  Financial  Offi- 
cer. Department  of  Energy,  transmitting  the 
annual  report  of  compliance  activities  un- 
dertaken by  the  Department  for  mixed  waste 
streams  during  fiscal  year  1995.  pursuant  to 
42  U.S.C.  6965;  to  the  Committee  on  Com- 
merce. 

3813.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Federal  Operat- 
ing Permits  Agency  (EPA)  ( FRLr-5526-7 ) 
(RIN:  2060-AD68)  received  June  24.  1996.  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Commerce. 

3814.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule— Imple- 
mentation of  Section  403(1)  of  the  Tele- 
communications Act  of  1996  (Silent  Station 
Authorization)  (FCC  9&-218)  received  June  24. 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Commerce. 

3815.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule — Opera- 
tor Service  Access  and  Pay  Telephone  Com- 
pensation [CC  Docket  No.  91-35;  FCC  96-131} 
received  June  25,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

3816.  A  letter  from  the  Secretary,  Federal 
Trade  Commission,  transmitting  the  Com- 
mission's final  rule— Repeal  of  Rule  (Light 
Bulb  Rule)  received  June  25,  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

7.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agen- 
cy, transmitting  notification  con- 
cerning the  Department  of  the 
Army's  proposed  Letter(s)  of  Offer 
and  Acceptance  [LOA]  to  the  Taipei 
Economic  and  Cultural  Representa- 
tive Office  [TECRO]  in  the  United 
States  for  defense  articles  and  serv- 
ices (Transmittal  No.  96-39).  pursu- 
ant to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  International  Relations. 

3818.  A  letter  from  the  Acting  Assistant 
Secretary   for   Legislative   Affairs,   Depart- 


ment of  State,  transmitting  notification  of  a 
proposed  issuance  of  export  license  agree- 
ment for  the  transfer  of  defense  articles  or 
defense  services  sold  commercially  to  Aus- 
tralia (Transmittal  No.  DTC-26-96).  pui^uant 
to  22  U.S.C.  2776(c);  to  the  Committee  on 
International  Relations. 

3819.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  notlflcation  of  a 
proposed  issuance  of  export  license  agree- 
ment for  the  transfer  of  defense  articles  or 
defense  services  sold  commercially  to  Singa- 
pore (Transmittal  No.  DTC-37-96),  pursuant 
to  22  U.S.C.  2T76(c);  to  the  Committee  on 
International  Relations. 

3820.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  fol- 
low-up report  on  the  deployment  of  combat- 
equipped  United  States  Armed  Forces  to  the 
Republic  of  Bosnia  and  Herzegovina  as  well 
as  other  states  In  the  region  in  order  to  par- 
ticipate in  and  support  the  North  Atlantic 
Treaty  Organization  [NATO]-led  Implemen- 
tation Force  [IFOR]  (H.  Doc.  No.  104-239);  to 
the  Committee  on  International  Relations 
and  ordered  to  be  printed. 

3821.  A  letter  from  the  Deputy  Director  for 
Operations  and  Benefits,  District  of  Colum- 
bia Retirement  Board,  transmitting  the  per- 
sonal financial  disclosure  statement  of  a 
board  member,  pursuant  to  D.C.  Code,  sec- 
tlon-732  and  l-734(a)(l)(A);  to  the  Committee 
on  Government  Reform  and  Oversight. 

3822.  A  letter  from  the  Executive  Director. 
Committee  for  Purchase  From  People  Who 
Are  Blind  or  Severely  Disabled,  transmitting 
the  Committee's  final  rule— Additions  to  the 
Procurement  List — received  June  25.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

3823.  A  letter  from  the  General  Counsel. 
Department  of  Energy,  transmitting  the  De- 
partment's final  rule— Acquisition  regula- 
tion; Department  of  Energy  management 
and  operating  contracts  (RIN:  1991-AB09)  re- 
ceived June  25.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

3824.  A  letter  from  the  Chairman.  Federal 
Communications  Agency,  transmitting  a  re- 
port of  activities  under  the  Freedom  of  Infor- 
mation Act  for  the  calendar  year  1995,  pursu- 
ant to  5  U.S.C.  552(e);  to  the  Committee  on 
Government  Reform  and  Oversight. 

3825.  A  letter  from  the  Assistant  Secretary 
for  Indian  Affairs,  Department  of  the  Inte- 
rior, transmitting  the  Department's  major 
final  rule — Indian  Self-Determlnatlon  and 
Education  Assistance  Act  Amendments 
(RIN's:  1076-AD21;  0905-ACSe)  received  June 
21,  1996,  pursuant  to  5  U.S.C.  801(aXl)(A);  to 
the  Committee  on  Resources. 

3826.  A  letter  from  the  Director,  Office  of 
Fisheries  Conservation  and  Management, 
National  Marine  Fisheries  Service,  transmit- 
ting the  Service's  final  rule — Groundflsh  of 
the  Bering  Sea  and  Aleutian  Islands  Area; 
Yellowfln  Sole  by  Vessels  Using  Trawl  Gear 
[Docket  No.  960129019-6019-01;  LD.  061496C]  re- 
ceived June  25.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

3827.  A  letter  from  the  Acting  Director.  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment. National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule — Ocean 
Salmon  Fisheries  Off  the  Coasts  of  Washing- 
ton. Oregon,  and  California;  Closure  from 
Cape  Arago.  OR.  to  the  Oregon-CalifomU 
Border  [Docket  No.  960126016-6121-04;  LD. 
061196C]  received  June  25.  1996.  pursuant  to  5 
U.S.C.  801(aKlXA);  to  the  Conunlttee  on  Re- 
sources. 


reatlonal    Fishery 
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3828.  A  letter  froiii  the  Program  Manage- 
ment   Officer.    Nat  onal    Marine    Fisheries 
Service,    cransmltti  ne    the    Service's    final 
rule — Summer  Floupder  Fishery:   1996  Rec- 
Measures    [Docket    No. 
030596E]    (RTN:    0648- 
25.  19%,  pursuant  to  5 
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U.S.C.  801(a)(1)(A):  Vp  the  Committee  on  Re- 
sources. 

3829.  A  letter  fronJ  the  Acting:  Director,  Of- 
fice of  Fisheries  Ccnservation  and  Manage- 
ment, National  Mirlne  Fisheries  Service, 
transmitting  the  Servlces's  final  rule 
Groundflsh  of  the  lierlng  Sea  and  Aleutian 
Islands  Area:  Atka  Mackerel  in  the  Central 
and  Eastern  Aleutlafc  District  and  the  Bering 
Sea  Subarea  [Docket  No.  960129019-6019-01: 
I.D.  061796C]  receive!  June  25,  1996,  pursuant 
to  5  U.S.C.  801(a)(l)(A.):  to  the  Committee  on 
Resources. 

3830.  A  letter  from  the  Acting  Director,  Of- 
fice of  Fisheries  Ccnservation  and  Manage- 
ment. National  Mirlne  Fisheries  Service, 
transmitting  the  S;rvice's  final  rule — Reef 
Fish  Fishery  of  the  Gulf  of  Mexico;  Closure 
of  the  Commercial  Red  Snapper  Component 
[Docket  No.  94113-42  54:  I.D.  032896A]  received 
June  25,  1996,  jursuant  to  5  U.S.C. 
801ia)(l)(A):  to  the  (lonimittee  on  Resources. 

3831.  A  letter  fron  the  Director,  Executive 
Office  for  Immigration  Review.  Department 
of  Justice,  transmitting  the  Department's 
final  rule— Executlv  s  Office  for  Immigration 
Review:  Motions  and  Appeals  in  Immigration 
Proceedings  [EOIR  No.  102F:  AG  Order  No. 
2020-96]  (RDJ:  1125-^A01)  received  June  25. 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A):  to  the 
Committee  on  the  J  idlclary. 

3832.  A  letter  from  the  Chairman.  U.S.  Sen- 
tencing Commlssior .  transmitting  the  Com- 
mission's report  ei  titled  "Report  to  Con- 
gress: Adequacy  3f  Federal  Sentencing 
Guideline  Penalties  for  Computer  Fraud  and 
Vandalism  Offense|,"  pursuant  to  Public 
Law  104-132.  section!  805(b)  (110  Stat.  1305):  to 
the  Committee  on  tl  le  Judiciary. 

3833.  A  letter  fron  i  the  Secretary  of  Trans- 
portation, transmltiing  the  Department's  re- 
port to  Congress  oi  the  Redwood  National 
Park  Bypass  demor  stratlon  project  in  Cali- 
fornia, pursuant  to  23  U.S.C.  134  note:  to  the 
Committee  on  Tn  insportatlon  and  Infra- 
structure. 

3834.  A  letter  from  the  Oneral  Counsel, 
Department  of  Trai  sportation,  transmitting 
the  Department's  linal  rule— Regattas  and 
Marine  Parades;  In  »rtm  rule  and  notice  of 
availability  of  enrtronmental  assessment 
(RIN:  2115-AF17)  received  June  24,  1996,  pur- 
suant to  5  U.S.C.  80^(a)(l)(A);  to  the  Commit- 
tee on  Transportatiin  and  Infrastructure. 

3835.  A  letter  frc^  the  (general  Counsel, 
Department  of  Trai  sportation,  transmitting 
the  Department's  final  rule— Establishment 
of  Class  E  Airspace:  Dawson,  GA— Docket 
No.  96-ASO-9  (Federal  Aviation  Admlnlstra- 
Uon)    (RIN:    2120-Aiv66)    (1996-00T7)   received 

suant    to    5    U.S.C.    801 

ommlttee   on   Transpor- 

cture. 

the  General  Counsel. 
Asportation,  transmitting 

Inal  rule — Airworthiness 
Directives:  Transport  Category  Airplane-^ 
Docket  95-NM-233-AD  (RIN:  2120-AA64)  re- 
ceived June  24,  19^6.  pursuant  to  5  U.^  Z. 
801(a)(1)(A):  to  the  jCommittee  on  Transpor- 
tation and  Infrastnicture. 

3837.  A  letter  from  the  G«neral  Counsel, 
Department  of  Traasportation.  transmitting 
the  Department's  ^nal  rule — Establishment 
of  Class  E  Alrspac^:  Clilefland.  FL— Docket 
No.  96-ASO-3  (Fed^l  Aviation  Administra- 
tion)  (RIN:   2120-AA76)    (1996-0036)   received 


June    24.    1996.    pu: 
(aKl)(A):    to   the 
tation  and  Infras 

3836.  A  letter  fr 
Department  of 
the  Department's 


June  24,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

3838.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives:  PTC  Seating  Products  Division, 
B/E  Aerospace.  Model  950  Series  Equipped 
with  Footrest  Assembly— Rules  Docket  No. 
95-ANE-25  (RIN:  2120- A64)  received  June  24, 
1996,  pursuant  to  5  U.S.C.  801  (a)(1)(A);  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

3839.  A  letter  from  the  Chairman,  Surface 
Transportation  Board,  transmitting  the 
Board's  final  rule — Class  Exemption  for  Ac- 
quisition or  Operation  of  Rail  Lines  by  Class 
m  Rail  Carriers  under  49  U.S.C.  10902  (STB 
Ex  Parte  No.  529)  received  June  21,  1996.  pur- 
suant to  5  U.S.C.  801(a)(1)(A):  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

3840.  A  letter  from  the  Director,  Office  of 
Congressional  Affairs,  Nuclear  Regulatory 
Commission,  transmitting  the  Commission's 
final  rule — Conversion  to  the  Metric  System; 
Policy  Statement— received  June  18.  1996. 
pursuant  to  5  U.S.C.  801(a)(lKA):  to  the  Com- 
mittee on  Science. 

3841.  A  letter  from  the  Director.  Office  of 
Regulations  Management.  Department  of 
Veterans  Affairs,  transmitting  the  Depart- 
ment's final  rule — National  Service  Life  In- 
surance (RIN:  2900-AH55)  received  June  24. 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Veterans'  Affairs. 

3842.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  ensure  that  appropriated  funds 
are  not  used  for  operation  of  golf  courses  on 
real  property  controlled  by  the  Department 
of  Veterans  Affairs:  to  the  Committee  on 
Veterans'  Affairs. 

3843.  A  letter  from  the  Regulatory  Policy 
Officer.  Department  of  the  Treasury,  trans- 
mitting the  Department's  final  rule— The 
Mallbu-Newton  Canyon  Viticultural  Area 
(95R-014P)  (RIN:  1512-AA07)  received  June  25, 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Ways  and  Means. 

3844.  A  letter  from  the  Acting  Adminis- 
trator, Farm  Service  Agency,  transmitting 
the  Agency's  final  rule— End-Use  Certificate 
Prcgram  (BIN:  0560-AE37)  received  June  21. 
19;»;,  pursuant  to  5  U.S.C.  801(aXi)(A);  to  the 
Committee  on  Ways  and  Means. 

3845.  A  letter  from  the  Director.  Office  of 
Government  Ethics,  transmitting  the  Of- 
fice's final  rule— Public  Financial  Disclo- 
sure. Conflicts  of  Interest,  and  Certificates  of 
Divestiture  for  Executive  Branch  Officials 
(RIN;  3209-AA06)  received  June  18.  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Ways  and  Means. 

3846.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs,  Depart- 
ment of  State,  transmitting  notification  of 
the  United  States  Information  Agency's 
[USIA]  intent  to  obligate  S2  million,  follow- 
ing the  transfer,  pursuant  to  section  632(a)  of 
the  FAA,  for  the  purpose  of  upgrading  exist- 
ing nongovernment  television  stations  in 
Bosnia  and  Herzegovina,  pursuant  to  22 
U.S.C.  2394-l(a);  jointly,  to  the  Committees 
on  International  Relations  and  Appropria- 
tions. 

3847.  A  letter  from  the  Secretary  of  State, 
transmitting  a  report  assessing  the  voting 
practices  of  the  government  of  U.N.  member 
states  m  the  General  Assembly  and  Security 
Council  for  1995,  and  evaluating  the  actions 
and  responsiveness  of  those  governments  to 
U.S.  policy  on  issues  of  special  importance  to 
the  United  States,  pursuant  to  Public  Law 
101-167.  secUon  527(a)  (103  Stat.  1222);  jointly. 


to  the  Committees  on  International  Rela- 
tions and  Appropriations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Ms.  GREENE  of  Utah:  Conrmiittce  on 
Rules.  House  Resolution  460.  Resolution  pro- 
viding for  consideration  of  the  bill  (H.R.  3675) 
making  appropriations  of  the  Department  of 
Transportation  and  related  agencies  for  the 
fiscal  year  ending  September  30.  1997.  and  for 
other  purposes  (Rept.  104-633).  Referred  to 
the  House  Calendar. 

Mr.  ARCHER:  Committee  on  Ways  and 
Means.  House  Joint  Resolution  182.  Resolu- 
tion disapproving  the  extension  of  non- 
discriminatory treatment — most-favored-na- 
tion treatment — to  the  products  of  the  Peo- 
ple's Republic  of  China:  adversely  (Rept.  104- 
634).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  CLINGER:  Committee  on  Government 
Reform  and  Oversight.  H.R.  3663.  A  bill  to 
amend  the  District  of  Columbia  Self-Govem- 
ment  and  Governmental  Reorganization  Act 
to  permit  the  Council  of  the  District  of  Co- 
lumbia to  authorize  the  issuance  of  revenue 
bonds  with  respect  to  water  and  sewer  facili- 
ties, and  for  other  purposes  (Rept.  104-635). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  SOLOMON:  Committee  on  Rules. 
House  Resolution  463.  Resolution  providing 
for  consideration  of  a  joint  resolution  and  a 
resolution  relating  to  the  People's  Republic 
of  China  (Rept.  104-636).  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  nile  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mrs.  JOHNSON  of  Connecticut  (for 
herself.  Mr.  Watts  of  Oklahoma,  and 
Mr.  Patse  of  New  Jersey): 

H.R.  3707.  A  bill  to  extend  the  legislative 
authority  for  the  Black  Revolutionary  War 
Patriots  Foundation  to  establish  a  com- 
memorative work:  to  the  Committee  on  Re- 
sources. 

By  Mr.  ANDREWS: 

H.R.  3708.  A  bill  to  protect  the  retirement 
security  of  Americans:  to  the  Committee  on 
Economic  and  Educational  Opportunities, 
and  in  addition  to  the  Committees  on  Ways 
and  Means,  Government  Reform  and  Over- 
sight, and  Transportation  and  Infrastruc- 
ture, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  BROWN  of  California: 

H.R.  3709.  A  bill  to  promote  the  growth  of 
science  and  technology  in  the  United  States; 
to  the  Committee  on  Science. 
By  Ms.  BROWN  of  Florida: 

H.R.  3710.  A  bill  to  designate  a  U.S.  court- 
house located  In  Tampa,  FL,  as  the  "Sam  M. 
Gibbons  United  States  Courthouse";  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

H.R.  3711.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  an  assessment  of 
the  provision  of  health  care  services  and  the 
conduct  of  research  by  the  Department  of 
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Veterans  Affairs  relating  to  women  veterans: 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  3712.  A  bill  to  amend  title  38,  United 
States  Code,  to  improve  the  research  activi- 
ties of  the  Department  of  Veterans  Affairs 
relating  to  women  veterans:  to  the  Commit- 
tee on  Veterans'  Affairs. 

H.R.  3713.  A  bill  to  amend  title  38,  United 
States  Code,  to  Improve  health  care  services 
for  women  veterans  provided  by  the  Depart- 
ment of  Veterans  Affairs;  to  the  Committee 
on  Veterans'  Affairs. 

By    Mr.    CARDIN    (for    himself,    Mr. 
PORTMAN,  Mr.  English  of  Pennsyl- 
vania, Mr.  JACOBS,  and  Mr.  McNUL- 
TY): 
H.R.  3714.  A  bill  to  amend  title  X'VTa  of  the 
Social  Security  Act  to  make  certain  changes 
to  hospice  care  under  the  Medicare  Program: 
to  the  Committee  on  Ways  and  Means,  and  in 
addition  to  the  Committee  on  Commerce,  for 
a  period  to  be  subsequently  determined  by 
the  Speaker,  in  each  case  for  consideration 
of  such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By    Mr.    CHABOT    (for    himself.    Mrs. 
LowEY.  Mr.  Payne  of  New  Jersey.  Mr. 
Payne  of  Virginia.  Mr.  Rahall.  Mr. 
Olver.       Mr.       Greenwood.       Mr. 
PORTMAN,  Mr.  Wicker,  Mr.  Bitoning 
of    Kentucky,    Mr.    Cremeans,    Mr. 
Kennedy     of     Massachusetts.     Mr. 
Towns.  Mr.  ackerman,  and  Mr.  Gon- 
zalez): 
H.R.   3715.    A   bill    to   amend   the   Public 
Health  Service  Act  to  provide  for  research  on 
the  disease  known  as 

lymphanglolelmyomatosis,  commonly 

known  as  LAM:  to  the  Committee  on  Com- 
merce. 

By  Mr.  KASICH: 
H.R.  3716.  A  bill  to  implement  the  project 
for  American  renewal,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means, 
and  in  addition  to  the  Committees  on  Agri- 
culture. Banking  and  Financial  Services, 
Commerce,  Economic  and  Educational  Op- 
portunities, and  the  Judiciary,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  McHUGH  (for  himself  and  Mr. 
ClingerI  : 
H.R.  3717.  A  bill  to  reform  the  postal  laws 
of  the  United  States:  to  the  Committee  on 
Government  Reform  and  Oversight,  and  in 
addition  to  the  Committee  on  the  Judiciary, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  In  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned. 
By  Mr.  MEEHAN: 
H.R.  3718.  A  bill  to  apply  the  rates  of  duty 
effective  after  December  31,  1994,  to  certain 
water  resistant  wool  trousers  that  were  en- 
tered, or  withdrawn  from  warehouse  for  con- 
sumption, after  December  31. 1988.  and  before 
January  1.  1995;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  CLAY: 
H.  Res.  459.  Resolution  expressing  the  con- 
dolences of  the  House  on  the  death  of  Rep- 
resentative BILL  Emerson;  considered  and 
agreed  to. 

By  Mr.  COX  (for  himself  and  Mr.  Solo- 
mon): 
H.  Res.  461.  Resolution  regarding  United 
States  concerns  with  human  rights  abuse, 
nuclear  and  chemical  weapons  proliferation, 
illegal  weapons  trading,  military  intimida- 
tion of  Taiwan,  and  trade  violations  by  the 
People's  Republic  of  China  and  the  People's 
Liberation  Army,  and  directing  the  commit- 


tees of  jurisdiction  to  commence  hearings 
and  report  appropriate  legislation;   to  the 
Committee  on  Rules. 
By  Mr.  FOX: 

H.  Res.  462.  Resolution  designating  the  mia- 
jority  membership  on  certain  standing  com- 
mittees of  the  House:  considered  and  agreed 
to. 

By  Mr.  FRANK  of  Massachusetts: 

H.  Res.  464.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  relating  to 
the  recognition  of  the  Magen  David  Adom — 
Red  Shield  of  David— as  a  symbol  of  the 
International  Red  Cross  and  Red  Crescent 
Movement:  to  the  Committee  on  Inter- 
national Relations. 


MEMORIALS 

Under  clause  4  of  rule  XXn, 

227.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Alaska,  rel- 
ative to  Legislative  Resolve  No.  62  support- 
ing an  amendment  to  the  Constitution  of  the 
United  States  establishing  the  rights  of  vic- 
tims of  crimes;  to  the  Committee  on  the  Ju- 
diciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  351:  Mr.  TAYLOR  of  North  Carolina. 

H.R.  957:  Mrs.  Seastrand. 

H.R.  1499:  Mr.  GEKAS. 

H.R.  1776:  Mr.  Weldon  of  Florida  and  Mr. 
Brown  of  California. 

H.R.  1946:  Mr.  LiGHTFOOT.  Mr.  RADANOVICH, 
Mr.  Sam  Johnson,  and  Mr.  Bono. 

H.R.  2011:  Mr.  McNulty.  Mr.  CRAMER.  Mr. 
LaFalce.  and  Mr.  Kildee. 

H.R.  2026:  Mr.  McCRERY,  Mr.  McCOLLUM, 
Mr.  KIM.  and  Mr.  Shadegg. 

H.R.  2209:  Mr.  Romero-BaRCELO.  Mr.  LlN- 
DER.  Mr.  Hamilton,  and  Mr.  Clay. 

H.R.  2237:  Ms.  NORTON.  Mr.  LiPlNSKl.  and 
Mrs.  MORELLA. 

H.R.  2342:  Mr.  Parker. 

H.R.  2434:  Mrs.  VucANOvicH  and  Mr.  Bent- 
sen. 

H.R.  2472:  Mr.  LaFalce,  Mr.  Williams.  Mr. 
Jackson,  and  Mr.  Torricelu. 

H.R.  2664:  Mr.  ANDREWS. 

H.R.  2745:  Mr.  BLUMENAUER.  Mr.  CUMMINGS. 
Mr.  Green-wood,  and  Mr.  Flanagan. 

H.R.  2777:  Mr.  ABERCROMBIE. 

H.R.  2789:  Mr.  CASTLE. 

H.R.  2820:  Mr.  STEARNS. 

H.R.  2827:  Mr.  Flanagan. 

H.R.  2875:  Mr.  MONTGOMERY. 

H.R.  2900:  Mr.  Tauzdj,  Mr.  KELLY.  Mr. 
Hastings  of  Washington.  Mr.  Duncan.  Mr. 
STUMP,  and  Mr.  Radanovich. 

H.R.  2962:  Mr.  LiPDJSKi.  Mr.  Stark.  Ms. 
FURSE.  Ms.  Norton,  and  Mr.  Evans. 

H.R.  3118:  Mr.  TATE. 

H.R.  3123:  Mrs.  MYRICK. 

H.R.  3142:  Mr.  DeFazio.  Mr.  STOCKMAN.  Mr. 
Porter,  Mr.  Sam  Johnson,  Mr.  Crapo,  Mr. 
Parker,  Mr.  Roberts,  and  Mr.  Quillen. 

H.R.  3189;  Mr.  Wynn. 

H.R.  3195:  Mr.  WHITFIELD,  Mr.  BiLBRAY,  and 
Mr.  Laughlin. 

H.R.  3222:  Mr.  OwENS  and  Mr.  MILLER  of 
California. 

H.R.  3369:  Mrs.  COLLINS  of  Illinois,  Mr. 
Rush,  Mr.  Ford.  Mr.  Clyburn.  Mr.  Hilliard. 
Mr.  THOMPSON.  Mr.  Rangel.  Mr.  STOKES.  Mr. 
Payne  of  New  Jersey,  Miss  (Dollins  of  Michi- 
gan, Mr.  Lewis  of  Georgia,  Ms.  Brown  of 
Florida..  Mr.  Jackson,  Ms.  Eddie  Bernice 


Johnson  of  Texas.  Mr.  Owens,  Mr.  Jeffer- 
son. Ms.  McKiNNEY.  Mrs.  Meek  of  Florida, 
Mr.  DELLxms.  and  Mr.  Gonzalez. 

H.R.  3374:  Mrs.  Thurman.  Mr.  GREEN  of 
Texas,  Mr.  Evans.  Mr.  Cardin.  and  Mr.  DUR- 
blv. 

H.R.  3410:  Mr.  LaRGENT.  Mr.  FROST.  Mr. 
Hall  of  Texas.  Mr.  Coburn.  Mr.  McCrery. 
Mr.  Chapman.  Mr.  Green  of  Texas.  Mr.  Pete 
Geren  of  Texas,  and  Mr.  Barton  of  Texas. 

H.R.  3422:  Mr.  SCHIFF. 

H.R.  3425:  Mr.  ClemE-NT. 

H.R.  3455:  Mr.  Romero-Barcelo.  Mr.  DCR- 
BIN.  and  Mr.  HORN. 

H.R.  3458:  Mr.  EDWARDS,  Mr.  WATTS  of 
Oklahoma.  Mr.  Tejeda,  Mr.  Smtth  of  New 
Jersey.  Mr.  BILIRAKIS,  Mr.  CLEMENT.  Mr. 
Fox,  Mr.  Mascara,  Mr.  Flanagan.  Mr. 
Stearns,  and  Mr.  Hutchinsos. 

H.R.  3465:  Mr.  Cardin  and  Mr.  DELLUMS. 

H.R.  3508:  Mr.  KASICH.  Mr.  KING.  Mr.  DE  LA 
Garza,  Mrs.  Myrick,  Ms.  Slaughter,  Mr. 
BERMAN,  Mr.  PETERSON  Of  Minnesota,  and 
Mr.  Stearns. 

H.R.  3520:  Mr.  BRYANT  of  Texas. 

H.R.  3556:  Ms.  GREENE  of  Utah.  Ms.  RnrERS. 
and  Mr.  Kenn^edy  of  Massachusetts. 

H.R.  3565:  Mr.  BLILEY,  Mr.  GORDON,  and  Mr. 
Fox. 

H.R.  3571:  Mr.  FLAKE  and  Mr.  NEY. 

H.R.  3591:  Mr.  DELLUMS. 

H.R.  3606:  Ms.  FuRSE. 

H.R.  3633:  Mr.  FROST. 

H.R.  3643:  Mr.  FOX.  Mr.  CLEMENT.  Mr. 
TEJEDA.  and  Mr.  Mascara. 

H.R.  3648:  Mr.  STVPAK.  Mr.  Neal  of  Massa- 
chusetts. Mr.  LIPINSKI,  and  Mr.  Fattah. 

H.R.  3673:  Mr.  Smpth  of  New  Jersey.  Mr. 
Hutchinson.  Mr.  Bilirakis.  Mr.  Clement. 
Mr.  FOX.  Mr.  TEJEDA.  Mr.  WELLER,  Mr.  Mas- 
cara, and  Mr.  Stearns. 

H.R.  3674:  Mr.  SMnu  of  New  Jersey,  Mr. 
Hutchinson,  Mr.  Bilirakis.  Mr.  Tejeda.  Mr. 
Fox.  Mr.  WELLER.  and  Mr.  Stearns. 

H.  Con.  Res.  128:  Ms.  EDDIE  Bernice  John- 
son of  Texas,  Ms.  Waters,  Ms.  Roybal-Al- 
lard,  Mrs.  LOWEY,  Ms.  RrvERS.  Ms.  McCar- 
thy. Mrs.  Collins  of  nilnols,  Ms.  Lofgren. 
Ms.  Eshoo,  Miss  Collins  of  Michigan,  Mrs. 
MDfK  of  Hawaii,  Ms.  Pryce,  Ms.  Brown  of 
Florida,  Ms.  Jackson-Lee,  Mrs.  Clayton, 
Ms.  Danner,  Mrs.  MORELLA,  and  Ms.  Slaugh- 
ter. 

H.  Con.  Res.  163:  Mr.  Romero-Barcelo. 

H.  Con.  Res.  175:  Mr.  CLINCER. 

H.  Res.  441:  Mr.  FiLNER. 

H.  Res.  452:  Mr.  Brown  of  California.  Mr. 
Lantos,  Mr.  HORN,  Mr.  MnOJK  of  California, 
and  Mr.  Kanjorski. 

H.  Res.  454:  Mr.  TORRES.  Ms.  WOOLSEY.  Mrs. 
LowEY.  and  Mr.  BARRETT  of  Wisconsin. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3666 
Offered  By:  Mr.  Barr 

AMENTJMENT  NO.  67:  Page  71.  line  4.  after 
the  semicolon  Insert:  "Provided  further.  That 
from  funds  appropriated  under  this  heading, 
the  Administrator  shall  use  no  less  than 
SIO.000.000  for  the  Clean  Rivers  and  Lakes 
program  under  section  314  of  the  Federal 
Water  Pollution  Control  Act:" 
H.R.  3666 
Offered  By:  Mr.  Markey 

AMEN^DMENT  NO.  68:  Page  95,  line  21,  Insert: 

Sec.  422.  None  of  the  funds  made  available 
to  the  Environmental  Protection  Agency 
under  the  heading  "HAZARDOUS  SUB- 
STANCE SUPERFXnro"  may  be  used  to  pro- 
vide any  reimbursement  (except  pursuant  to 
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section  122(b)  of  the  Comprehensive  Environ- 
mental Response,  C<  mpensation.  and  Liabil- 
ity Act  of  1980)  of  re  sponse  costs  Incurred  by 
any  person  when  it  1  s  made  known  to  the  of- 
ficial having  the  au:horlty  to  obligate  such 
funds  that  such  person  has  agreed  to  pay 
such  costs  under  a  ludlclally  approved  con- 
sent decree  entered  Into  before  the  enact- 
ment of  this  Act,  an  1  none  of  the  funds  made 
available  under  suet  heading  may  be  used  to 
pay  any  amount  wh  en  It  Is  made  known  to 
the  official  having  t  he  authority  to  obligate 
such  funds  that  surh  amount  represents  a 
retroactive  liability  discount  attributable  to 
a  status  or  activity  )f  such  person  (described 
paragraphs  (1).  (2),  ( I)  or  (4)  of  section  107(a) 
of  the  Comprehens  Ive  Environmental  Re- 
sponse. Compensatidn,  and  Liability  Act  of 
1980)  that  existed  or  occurred  prior  to  Janu- 
ary 1,  1987. 

H.R.  3666 
OFFERED  BY ;  Mrs.  THVRMAN 

AMENDMENT  No.  6!  I.  Page  95,  after  line  21. 
Insert  the  following  lew  section: 

SEC.  .  (a)  Pl.^>  for  Allocation  of 
Health  Care  resources  by  the  Depart- 
ment OF  veterans  affairs. — (1)  The  Sec- 
retary of  Veterans  Affairs  shall  develop  a 
plan  for  the  allocation  of  health  care  re- 
sources (including  personnel  and  funds)  of 
the  Department  of  Veterans  Affairs  among 
the  health  care  faci  Itles  of  the  Department 
so  as  to  ensure  that  veterans  having  similar 
econonruc  status,  sir  Ular  eligibility  priority, 
or  similar  medical  &  )ndltions  and  who  are  el- 
igible for  medical  care  in  those  facilities 
have  similar  access  to  care  in  those  facili- 
ties, regardless  of  the  region  of  the  United 
States  In  which  thej  reside. 

(2)  The  plan  shall  reflect,  to  the  maximum 
extent  possible,  tie  Veterans  Integrated 
Service  Network,  as  well  as  the  Resource 
Planning  and  Management  System  developed 
by  the  Secretary  of  Veterans  Affairs  to  ac- 
count for  forecasts  1  a  expected  workload  and 
to  ensure  fairness  to  facilities  that  provide 
cost-efficient  health  care.  The  plan  shall  in- 
clude procedures  to  dentify  reasons  for  vari- 
ations In  operating  costs  among  similar  fa- 
cilities and  ways  tc  Improve  the  allocation 
of  resources  among  facilities  so  as  to  pro- 
mote efficient  use  o  '  resources  and  provision 
of  quality  health  cai  e. 

(3)  The  Secretary  shall  prepare  the  plan  In 
consultation  with  the  Under  Secretary  for 
Health  of  the  Department  of  Veterans  Af- 
fairs. 

(b)  Plan  Elemeni  s.— The  plan  under  sub- 
section (a)  shall  set :  'orth — 

(1)  milestones  for  achieving  the  goal  re- 
ferred to  in  that  subsection;  and 

(2)  a  means  of  evaluating  the  success  of  the 
Secretary  in  a  meet^g  that  goal  through  the 
plan. 

(c)  Submittal  tj  congress.— The  Sec- 
retary shall  submit  :he  plan  developed  under 
subsection  (a)  to  Coigress  no:  later  than  180 
days  after  the  date  sf  the  enactment  of  this 
Act. 

(d)  Plan  Impleme  nation.— The  Secretary 
shall  implement  the  plan  developed  under 
subsection  (a)  within  60  days  of  submitting  It 
to  Congress  under  subsection  (b),  unless 
within  such  period  the  Secretary  notifies  the 
appropriate  committees  of  Congress  that  the 
plan  will  not  be  Imi  lemented,  along  with  an 
explanation  of  why  Ithe  plan  will  not  be  Im- 
plemented. 

h]r.  3666 
Offered  9y:  Mr.  weller 
AMENDMENT  NO.  TjD:  Page  95  after  line  21, 
Insert  the  following  new  section: 

Sec.  .  FHA  MoiTGAGE  Insurance  pre- 
miums.—Section  203  c)(2KA)  of  the  National 


Housing  Act  (12  U.S.C.  1709(c)(2)(A))  is 
amended  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "In  the  case  of 
mortgage  for  which  the  mortgagor  Is  a  first- 
time  homebuyer  who  completes  a  program  of 
counseling  with  respect  to  the  responsibil- 
ities and  financial  management  Involved  in 
homeownership  that  is  approved  by  the  Sec- 
retary, the  premium  payment  under  this 
subparagraph  shall  not  exceed  2.0  percent  of 
the  amount  of  the  original  insured  principal 
obligation  of  the  mortgage.". 
H.R.  3675 
Offered  by:  Mr.  Andrews 

Amendment  no.  l:  Page  55,  after  line  15.  in- 
sert the  following  new  section: 

Sec.  406.  (a)  Limitation  on  Use  of  Funds 
FOR  Certain  Sltiface  Transportation 
Projects.— None  of  the  funds  made  available 
In  this  Act  may  be  used  to  provide,  or  to  pay 
the  salaries  or  expenses  of  Department  of 
Transportation  personnel  who  provide,  to  a 
State  more  than  $50,000  In  Federal  assistance 
from  the  Highway  Trust  Fund  (other  than 
the  Mass  Transit  Account)  for  any  surface 
transportation  project  except  when  it  Is 
made  known  to  the  Federal  official  having 
authority  to  obligate  or  expend  such  funds 
that— 

At  least  30  days  before  entering  a  contract 
or  agreement  with  a  private  business  entity 
for  the  performance  of  work  usually  per- 
formed by  employees  of  a  State  under  which 
the  State  will  obligate  more  than  $50,000,  the 
State  has  conducted  and  submitted  a  cost- 
benefit  analysis  of  the  project; 

(2)  the  cost-benefit  analysis  Includes  a  de- 
tailed description  of— 

(A)  the  costs  of  labor; 

(B)  the  costs  of  employer-provided  fringe 
benefits; 

(C)  the  costs  of  equipment  or  materials, 
whether  supplied  by  the  State  or  private 
contractor; 

(D)  the  costs  directly  attributable  to  trans- 
ferring the  work  being  performed  by  State 
employees  to  a  private  business  entity; 

(E)  the  costs  of  administering  and  inspect- 
ing the  contracted  service;  and 

(F)  the  costs  of  any  anticipated  unemploy- 
ment compensation  or  other  benefits  which 
are  likely  to  be  paid  to  State  employees  who 
are  displaced  as  a  result  of  the  contracted 
service;  (3)  the  cost-benefit  analysis  Includes 
an  analysis  of  whether  It  is  more  cost  effec- 
tive to  use  employees  of  a  private  business 
entity  than  to  use  State  employees  to  per- 
form the  work  required; 

(4)  the  cost-benefit  analysis  is  accom- 
panied by  an  analysis  of  the  State's  finances 
and  personnel  and  an  analysis  of  the  ability 
of  the  State  to  reassume  the  contracted  serv- 
ice if  contracting  of  the  service  ceases  to 
serve  the  public  interest; 

(5)  In  the  case  of  a  contract  or  agreement 
described  In  paragraph  (1)  that  will  result  in 
a  decrease  in  the  amount  of  work  assigned  to 
State  employees,  the  cost-benefit  analysis 
demonstrates  that — 

(A)  the  contract  or  agreement  will  result 
in  a  substantial  cost  savings  to  the  State; 
and 

(B)  the  potential  cost  savings  of  contract- 
ing of  services  are  not  outweighed  by  the 
public's  interest  in  having  a  particular  func- 
tion performed  directly  by  the  State; 

(6)  at  least  30  days  before  entering  into  a 
contract  or  agreement  described  in  para- 
graph (1).  the  State  has  submitted  a  past  per- 
formance history  of  the  private  business  en- 
tity with  whom  the  State  is  entering  into 
the  contract  or  agreement,  which  includes— 

(A)  work  performed  for  the  State  under 
contracts  and  agreements  described  in  para- 


graph (1)  in  the  5-year  period  ending  on  the 
45th  day  before  the  date  of  entry  Into  the 
contract  or  agreement; 

(B)  if  no  work  was  performed  for  the  State 
under  such  contracts  and  agreements  during 
such  5-year  period,  then  any  work  performed 
for  other  States  under  contracts  and  agree- 
ments described  In  paragraph  (1)  in  such  5- 
year  period; 

(C)  with  respect  to  each  contract  or  agree- 
ment to  which  subparagraph  (A)  or  (B)  ap- 
plies, the  amount  of  funds  originally  com- 
mitted by  the  State  under  the  contract  or 
agreement  and  the  amount  of  funds  actually 
expended  by  the  State  under  the  contract  or 
agreement;  and 

(D)  with  respect  to  each  contract  or  agree- 
ment to  which  subparagraph  (A)  or  (B)  ap- 
plies, deadlines  originally  established  for  all 
work  performed  under  the  contract  or  agree- 
ment and  the  actual  date  or  dates  on  which 
performance  of  such  work  was  completed; 

(7)  at  least  30  days  before  entering  into  a 
contract  or  agreement  described  in  para- 
graph (1),  the  State  has  submitted  a  copy  of 
any  performance  bond  or  any  similar  instru- 
ment that  ensures  performance  by  the  pri- 
vate business  entity  under  the  contract  or 
agreement  or  certifies  the  amount  of  such 
bond; 

(8)  at  least  30  days  before  entering  into  a 
contract  or  agreement  described  in  para- 
graph (1),  the  State  has  submitted  a  political 
contribution  history  of  the  private  business 
entity  with  whom  the  State  Is  entering  into 
the  contract  or  agreement,  which  political 
contribution  history  lists  all  political  con- 
tributions the  private  business  entity  has 
made  to  political  parties  and  candidates  for 
political  office  in  the  5-year  period  ending  on 
the  45th  day  before  the  date  of  entry  into  the 
contract  or  agreement;  and 

(9)  not  later  than  5  days  after  submission 
of  the  cost-benefit  analysis  and  other  docu- 
ments under  this  section,  the  public  has  been 
notified  of  the  availability  of  the  cost-bene- 
fit analysis  and  other  documents  for  public 
inspection,  an  the  analysis  and  other  docu- 
ments have  been  made  available  for  inspec- 
tion upon  request. 

(b)  Exceptions.— The  limitation  estab- 
lished by  subsection  (a)  shall  not  apply  to 
any  surface  transportation  project  when  It  is 
made  known  to  the  Federal  official  having 
authority  to  obligate  or  expend  the  funds 
that— 

(1)  the  project  is  a  pilot  project  for  a  par- 
ticular type  of  work  that  has  not  previously 
been  performed  by  the  State  and  is  being  un- 
dertaken to  evaluate  whether  contracting 
for  that  particular  type  of  work  can  result  in 
savings  to  the  State;  or 

(2)  the  analysis  of  the  State's  finances  and 
personnel  under  subsection  (a)(4)  dem- 
onstrates that  the  State  cannot  perform  the 
work  with  existing  or  additional  depart- 
mental employees  because  the  work  would 
be  of  such  an  Intermittent  nature  as  to  be 
likely  to  cause  regular  periods  of  unemploy- 
ment for  State  employees. 

H.R. 3675 
Offered  By:  Mr.  Collins  of  Georgia 
Amendment  No.  2:  At  the  appropriate  place 
in  the  bill,  add  the  following  new  section: 

"SEC.     .  None  of  the  funds  made  available 
In  this  Act  shall  be  used  to  plan,  develop, 
conduct  or  contract  for  a  study  to  determine 
the  feasibility  of  allowing  pilots  to  fly  com- 
mercial aircraft  after  they  reach  age  sixty. 
H.R.  3675 
Offered  By:  Mr.  Davis 
AMENDMENT  NO.  3:  Page  53.  after  line  10.  In- 
sert the  following: 
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Sec.  340.  The  Secretary  of  Transportation. 
acting  through  the  Administrator  of  the 
Federal  Highway  Administration,  shall  con- 
duct a  comprehensive  transportation  needs 
assessment  on  behalf  of  the  District  of  Co- 
lumbia. The  Secretary  shall  conduct  such  as- 
sessment in  consultation  with  the  Govern- 
ment of  the  District  of  Columbia,  the  Com- 
mittees on  Government  Reform  and  Over- 
sight and  on  Appropriations  of  the  House  of 
Representatives,  and  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate. 

H.R.  3675 

OFFERED  By-;  MR.  GbTKNECHT 

AMENDMENT  NO.  4:  Page  55.  after  line  15.  in- 
sert the  following  new  section: 

Sec.  406.  Each  amount  appropriated  or  oth- 
erwise made  available  by  this  Act  that  is  not 
required  to  be  appropriated  or  otherwise 
made  available  by  a  provision  of  law  is  here- 
by reduced  by  1.9  percent. 


H.R.  3675 
OFFERED  By:  Mr.  Trarcant 

Amendment  no.  5:  Page  53.  after  line  10.  in- 
sert the  following  new  section: 

Sec.  340  (a)  Compliance  with  Buy  Amer- 
ican ACT.— None  of  the  funds  made  available 
In  this  Act  may  be  expended  by  an  entity  un- 
less the  entity  agrees  that  In  expending  the 
funds  the  entity  will  comply  with  the  Buy 
American  Act  (41  U.S.C.  lOa-lOc). 

(b)  Sense  of  Congress;  requirement  Re- 
garding Notice.— 

(1)  Purchase  of  american-made  eqltpment 
AND  products.— In  the  case  of  any  equipment 
or  product  that  may  be  authorized  to  be  pur- 
chased with  financial  assistance  provided 
using  funds  made  available  In  this  Act.  It  Is 
the  sense  of  the  Congress  that  entitles  re- 
ceiving the  assistance  should.  In  expending 
the  assistance,  purchase  only  American- 
made  equipment  and  products  to  the  great- 
est extent  practicable. 


(2)  Notice  to  recipients  of  assistance.— 
In  providing  financial  assistance  using  funds 
made  available  in  this  Act,  the  head  of  each 
Federal  agency  shall  provide  to  each  recipi- 
ent of  the  assistance  a  notice  describing  the 
statement  made  In  paragraph  (1)  by  the  Con- 
gress. 

(c)  Prohibition  of  Contracts  With  Per- 
sons Falsely  Labeling  Products  as  Made 
IN  America.— If  it  has  been  finally  deter- 
mined by  a  court  or  Federal  agency  that  any 
person  intentionally  affixed  a  label  bearing  a 
"Made  in  America"  Inscription,  or  any  in- 
scription with  the  same  meaning,  to  any 
product  sold  In  or  shipped  to  the  United 
States  that  Is  not  made  in  the  United  States, 
the  person  shall  be  ineligible  to  receive  any 
contract  or  subcontract  made  with  funds 
made  available  In  this  Act.  pursuant  to  the 
debarment,  suspension,  and  ineligibility  pro- 
cedures described  in  sections  9.400  through 
9.409  of  title  48,  Code  of  Federal  Regulations. 
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Tuesday.  June  25. 1996 

Mr.  VOLKMER.  N/  r.  Speaker,  I  rise  today  to 
honor  Northeast  Missouri  State  University  in 
Kirksville,  MO,  and  lo  intomi  my  colleagues  of 
the  university's  exciting  new  name,  Truman 
State  University.  Thfe  university's  commitment 
to  excellence  has  b^en  recognized  nationally, 
as  Missouri's  liberal  arts 
and  sciences  university,  it  is  only  fitting  that  its 
name  honor  the  State's  most  famous  native 
son.  Harry  S  Truman. 

Like  President  Tiuman,  the  university  had 
when  it  was  founded  by 
1867,  as  Missouri's  first 
1870,  the  Normal  School 
graduating  dass  numbered  15  students.  In 
1996,  approximately  1,200  students  will 
graudate  from  Northeast  Missouri  State  Uni- 
versity. Since  Its  toijnding  the  university  has 
educated  more  thah  45,000  graduates  who 
can  be  found  in  every  State  and  throughout 
the  wortd  pursuing  careers  in  education, 
sciences,  public  service,  business,  law,  and 
the  arts. 

In  addition  to  this  explosive  growth  the  uni- 
versity has  expandad  into  new  fields  of  study 
sicne  those  first  graduates.  In  recognition  of 
the  university's  stror»g  emphasis  on  the  liberal 
arts  and  sciences,  it  was  designated  Missou- 
ri's official  liberal  arts  and  sciences  university 
by  the  Missouri  State  Legislature  in  1986. 
Northeast  has  alsoi  distinguished  itself  as  a 
leader  in  student  achievement  and  has  been 
repeatedly  recognized  as  a  national  leader  in 
excellent,  cost-effedtve,  education. 

On  July  1,  1996,;  Northeast  Missouri  State 
University  will  offid^ly  become  Truman  State 
University.  It  is  witfT(  this  change  in  mind  that 
I  offer  my  warmest]  congratulations  on  more 
than  a  century  of  outstanding  education  and 
the  hope  that  Truman  State  will  enjoy  contin- 
ued success  as  Missoun's  liberal  arts  and 
science  university. 
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Mr.  ANDREWS.  K^r.  Speaker,  I  rise  today  to 
pay  special  tribute  tb  the  South  Jersey  Radio 
Association  [SJRA],  which  is  celebrating  its 
80th  anniversary  thip  year.  The  importance  of 
radio  in  this  society  is  intangible.  From  report- 
ing news  stories  at  ( ritical  moments  to  stretch- 
ing  our    mental   capabilities   with   thoughtful 


commentary,  the  radio  has  played  an  integral 
role  in  the  development  of  this  Nation.  As  the 
oldest  active  amateur  radio  club  in  the  United 
States,  the  South  Jersey  Radio  Association 
built  the  foundation  of  the  radio  industry. 

The  SJRA,  originally  known  as  the  South 
Jersey  Wireless  Assodation,  first  met  on  June 
12,  1916  at  the  home  of  William  G.  Phillips  in 
Collingswood,  NJ.  The  meeting  was  com- 
posed of  13  ambitious  individuals  who  were 
eager  to  learn  more  about  the  technical  devel- 
opment and  operation  of  wireless  communica- 
tion. Harry  William  Densham  presided  at  this 
historic  meeting  which  was  attended  by  Wil- 
liam G.  Phillips,  George  Haldeman,  C.  Waldo 
Batchelor,  Leon  W.  Ashton,  William  A.F.  Pyle, 
Gordon  Kressel,  William  L.  Kirby,  Edward  B. 
Patterson,  Henry  Wetzel,  Henry  S.  Byam,  Tay- 
lor Stokes,  and  Roger  W.  Barrington.  The 
South  Jersey  Wireless  Association  grew  in 
size  to  40  individuals  by  the  time  Wortd  War 
I  began.  The  group  responded  to  the  growing 
need  of  wireless  operators  brought  at>out  by 
the  war  by  conducting  a  wireless  school  in  the 
physics  lab  of  the  Collingswood  High  School. 
After  the  course,  many  members  of  the  club 
went  on  to  advanced  training  at  the  Harvard 
University  Radio  School.  Soon  after  the  war, 
the  activity  of  the  assodation  declined  be- 
cause of  the  rise  in  broadcasting  and  neigh- 
borhood annoyance  over  interference  from 
local  wireless  telegraph  stations.  However,  a 
small  group  of  dedicated  pioneers  still  met  at 
each  others  homes  to  continue  their  pursuit. 
During  this  time.  Normal  Wible,  a  member  of 
the  SJRA,  gained  natkjnal  prominence  by 
being  the  first  North  American  amateur  to 
communicate  with  a  South  American  over 
shortwave  and  vacuum  tube  transmitters.  This 
event  rejuvenated  the  club  and  gave  rise  to 
what  is  now  known  as  amateur  radio.  On 
March  17,  1932,  the  SJRA  received  a  station 
license  with  the  call  number  W3CTV.  Twenty- 
one  years  after  its  inception,  the  association 
became  incorporated  under  New  Jersey  law 
on  March  17,  1932. 

Over  the  past  80  years,  the  SJRA  has  taken 
the  initiative  to  promote  amateur  radio.  In 
1993,  they  developed  a  spedal  program  to  in- 
troduce amateur  radio  to  over  2,000  fourth, 
fifth  and  sixth  graders.  The  program  set  up  an 
amateur  station  in  each  dassroom  and  en- 
couraged the  students  to  talk  with  amateurs 
through  the  various  pieces  of  equipment  such 
as  the  SJRA  repeater.  SJRA  members  have 
also  assisted  in  many  special  events  such  as 
the  New  Jersey  Fall  Festival,  the  New  Jersey 
Apple  Festival,  and  the  New  Jersey  Cranberry 
Festival.  The  sen/ice  of  the  SJRA  to  the  com- 
munity makes  them  worthy  of  spedal  recogni- 
tion. 

I  ask  that  my  colleagues  join  me  in  honoring 
the  South  Jersey  Radio  Assodation.  an  orga- 
nization which  has  devoted  its  time  and  en- 
ergy to  the  promotion  of  radio  in  the  United 
States.  With  over  250  current  members,  the 
assodation  has  come  a  k)ng  way  since  its 


humble  beginning  back  in  1916.  I  applaud  the 
dedication  of  such  an  outstanding  organization 
and  I  wish  them  continued  success  in  the  fu- 
ture. 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  25,  1996 

Mr.  MCHUGH.  Mr.  Speaker,  Monday,  July  1, 
1996,  will  mark  the  beginning  of  the  26th  year 
of  operations  for  the  U.S.  Postal  Service  under 
the  Postal  Reorganization  Act  of  1970.  That 
act  has  worked  well  for  the  past  25  years. 
However,  changing  market  conditions  and  ad- 
vances in  communications  technology  neces- 
sitate that  Congress  revisit  the  legislative  infra- 
structure of  the  Postal  Service  to  ensure  its 
continued  viability  and  finandal  well-being  into 
the  next  century. 

Today  I  am  introdudng  the  Postal  Reform 
Act  of  1996.  This  measure  represents  the  first 
comprehensive  refonn  effort  involving  the  U.S. 
Postal  Service  since  1970.  For  the  past  year 
and  a  half  the  Subcommittee  on  the  Postal 
Service,  which  I  chair,  has  conducted  in-depth 
and  lengthy  heanngs  on  the  U.S.  Postal  Serv- 
ice. During  these  hearings  we  heard  from 
more  than  60  witnesses  representing  all  facets 
of  the  postal  community.  In  addition,  I  have 
had  the  opportunity  to  meet  with  a  variety  of 
individual  postal  customers,  postal  employees, 
and  business  leaders  from  some  of  our  Na- 
tkjn's  major  corporations  regarding  postal  af- 
fairs. I  have  listened  and  attempted  to  absorb 
the  varying  comments  and  interests  put  forth 
on  and  off  the  record.  Ideally,  this  legislation 
addresses  many  of  those  issues. 

Before  outlining  the  details  of  the  bill,  let  me 
say  that  the  one  central  point  of  consensus  in 
all  my  discussions  has  been  the  continuing 
need  to  maintain  universal  postal  servrce  to  all 
of  our  citizens  at  a  uniform,  affordable  rate. 
Coming  as  I  do  from  a  predominantly  rural 
area,  I  believe  that  maintenance  of  a  universal 
postal  system  is  the  comerstone  of  any  reform 
measure.  I  strongly  believe  universal  service 
at  reasonable  rates  remains  the  primary  mis- 
sk>n  of  the  U.S.  Postal  Service.  However, 
shifting  mail  volumes  and  stagnant  postal  rev- 
enue growth  require  Congress  to  reexamine 
the  statutory  structure  under  which  our  current 
postal  system  now  operates  if  we  are  to  main- 
tain this  important  public  service  missk>n. 

During  the  conducting  of  our  oversight  hear- 
ings, the  subcommittee  heard  a  number  of  wit- 
nesses describe  methods  of  communications 
that  were  not  imaginable  in  1970.  At  that  time, 
who  could  have  foreseen  the  explosion  of  per- 
sonal computers,  the  Internet,  and  facsimile 
machines  as  methods  of  communication? 
There  has  t>een  a  steady  erosion  of  what  used 
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to  be  standard  correspondence  moving 
through  the  U.S.  Mail  that  now  moves  elec- 
tronically or  via  carriage  by  a  number  of  pri- 
vate urgent  mail  carriers. 

According  to  reports  of  the  General  Ac- 
counting Office,  the  U.S.  Postal  Service  con- 
trolled virtually  all  of  the  express  mail  market 
in  the  eariy  1970's;  by  1995  its  share  had 
dropped  to  approximately  13  percent.  Simi- 
lariy,  the  Postal  Service  is  moving  consider- 
ably fewer  parcels  today  than  25  years  ago.  In 
1971  the  Postal  Service  handled  536  million 
parcel  pieces  and  enjoyed  a  65  percent  share 
of  the  ground  surtace  delivery  mart<et.  Com- 
pare this  to  1990  when  the  Postal  Service  par- 
cel volume  had  dropped  to  122  million  pieces 
with  a  resulting  market  share  of  atxjut  6  per- 
cent. 

Even  the  Postal  Service's  "bread  and  but- 
ter," first-class  finandal  transactkjns  and  per- 
sonal correspondence  mail,  are  beginning  to 
show  the  effect  of  electronic  alternatives.  Fi- 
nancial institutions  are  promoting  computer 
software  to  consumers  as  a  method  of  con- 
ducting their  billpaying  and  general  banking, 
while  Internet  service  providers  and  online 
subscription  services  are  offering  consumers 
the  ability  to  send  electronic  messages  to  any- 
one in  the  worid  or  around  the  comer.  Simi- 
lariy,  many  of  us  have  become  accustomed  to 
the  immediacy  of  the  facsimile  machine. 
These  new  communication  technologies  all 
carry  correspondence  that  formeriy  flowed 
through  the  Postal  Service.  These  former 
sources  of  revenues  supported  a  postal  infra- 
structure dedicated  to  the  mission  of  universal 
service. 

This  shift  in  postal  revenues  will  have  a 
negative  long-term  effect  on  the  finandal  well 
being  of  the  Postal  Service.  Should  the  serv- 
ice continue  to  labor  under  the  parameters  es- 
tablished by  the  1970  act,  its  inability  to  com- 
pete, develop  new  products  and  respond  to 
changing  mari<et  conditions  jeopardizes  its 
ability  to  continue  to  provide  universal  service 
to  the  diverse  geographic  areas  of  our  Nation. 
We  must  make  adjustments  to  the  Postal  Re- 
organization Act  of  1970  which  will  allow  the 
Postal  Service  more  flexibility  in  those  areas  in 
which  it  faces  competition  while  assunng  all 
postal  customers  of  a  continued  universal  mail 
service  with  the  protection  of  reasonable  rates 
that  can  be  easily  calculated  and  predicted. 
My  legislation  meets  this  goal  by  replacing  the 
zero-sum  game  that  has  driven  postal  rate- 
making  for  the  last  25  years  with  a  system 
that  reflects  today's  changing  communication 
markets. 

Mr.  Speaker,  I  propose  to  allow  the  U.S. 
Postal  Service  the  opportunity  to  make  a  profit 
and  remove  the  break-even  finandal  mandate 
of  existing  law  that  promotes  the  wide,  yearty, 
swings  of  postal  profit  and  deficit  and  weeks 
of  negotiations  on  arcane  economic  assump- 
tions for  ratemaking  purposes. 

I  propose  to  divide  the  product  offerings  of 
the  Postal  Service  into  two  primary  categories. 
The  first,  the  "non-competitive  mail"  category, 
represents  all  single  piece  letters,  cards  and 
parcels  as  well  as  those  dasses  of  users  with- 
out signifkant  alternatives.  The  dass  will  uti- 
lize a  postage  rate  cap  process  by  whk:h  the 
assodated  customers  can  easily  determine 
postal  rates.  The  second  category  will  be  the 
competitive  mail  category  and  will   indude 


those  mail  dasses,  products  and  services  the 
Postal  Service  provides  through  the  competi- 
tive marketplace.  Within  this  category  the 
Postal  Service  may  set  its  rates  according  to 
mari<et  forces  subject  to  an  annual  audit  pro- 
vided to  the  Postal  Rate  Commission  to  as- 
sure that  rates  are  reflective  of  costs  while 
providing  a  contribution  to  the  overhead  of  the 
U.S.  Postal  Service.  In  addition,  it  would  allow 
the  Postal  Service  freedom  to  experiment  with 
new  offerings  for  a  period  of  3  years  before 
requiring  the  Postal  Rate  Commission  to  per- 
manently place  it  in  either  the  competitive  or 
non-competitive  mail  categories. 

This  legislation  grants  significant  freedoms 
and  flexibility  to  the  Postal  Service.  Con- 
sequently, other  changes  are  needed  to  reflect 
this  status.  I  propose  to  remove  the  safety  net 
of  the  U.S.  Treasury  and  the  Federal  Financ- 
ing Bank  from  postal  operations  and  repeal 
the  remaining  authorizations  for  taxpayer  ap- 
propriations to  the  Postal  Service.  Similarty,  I 
propose  to  apply  the  anti-trust  laws  of  our  Na- 
tion to  the  Postal  Service  products  offered  in 
either  the  competitive  mail  or  the  experimental 
mari<et  test  categories.  I  am  also  proposing 
that  the  Postal  Service  conduct  a  demonstra- 
tion project  that  will  provide  us  with  the  data 
needed  to  determine  the  continued  necessity 
of  providing  the  Postal  Service  with  sole  ac- 
cess to  individual  private  mailboxes.  This  bill, 
Mr.  Speaker,  will  also  settle  once  and  for  all 
the  nagging  problem  of  an  agency's  chief  law 
enforcement  officer  and  member  of  postal 
management  serving  as  its  Inspector  General 
by  establishing  an  independent,  PreskJentially- 
appointed,  Inspector  General  for  the  Postal 
Service. 

The  bill  enacts  stringent  reporting  require- 
ments to  the  Congress  and  to  the  U.S.  Postal 
Rate  Commission  by  providing  the  Commis- 
sion with  the  ability  to  issue  subpoenas,  man- 
age proprietary  documentation  and  procure 
necessary  information.  This  legislation  places 
signifrcant  responsibilities  on  the  Commission 
and,  reflective  of  that,  directs  that  the  Com- 
mission will  have  for  the  first  time  its  own  In- 
spector General. 

My  proposal,  Mr.  Speaker,  also  increases 
the  penalties  for  repeated  mailings  of  unsolic- 
ited sexually  oriented  advertising  as  well  as 
the  mailing  of  hazardous  matenals  and  con- 
trolled substances.  It  protects  workers  on  the 
job  by  making  It  a  fek>ny  to  stalk,  assault  or 
rob  a  postal  empbyee.  Just  this  past  month 
we  saw  a  letter  carrier  killed  while  on  duty  in 
our  Nation's  capital  and  we  cannot  allow  those 
that  would  harm  or  rob  postal  carriers  to  go 
without  significant  punishment.  My  proposal 
addresses  this  serious  situation  by  increasing 
the  penalties  for  such  acts  of  violence. 

I  stress  that  significant  areas  of  current  law 
remain  intact.  This  legislation  does  not  affect 
the  existing  collective-bargaining  process. 
However,  the  subcommittee  recognizes  that 
serious  problems  exist  between  postal  man- 
agement and  labor.  To  address  this  serious 
situation,  I  propose  to  form  a  Presidentially  ap- 
pointed commission  made  up  of  non-postal 
union  and  corporate  representatives  as  well  as 
those  well  known  in  the  field  of  latxir-manage- 
ment  relations.  The  commission  wouW  be 
charged  with  addressing  these  issues  in  detail 
and  provide  guidance  to  the  Congress  and  the 
Postal  Service  on  any  needed  changes. 


IN  REMEMBRANCE  OF  HAROLD 
WEBSTER  WALES 


HON.  JOHN  SHADEGG 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  25. 1996 

Mr.  SHADEGG.  Mr.  Speaker,  I  rise  today  to 
rememtjer  Harold  Webster  Wales,  a  longtime 
friend  of  mine  from  the  district  I  represent  I 
am  usually  reluctant  to  single  anyone  out  from 
my  district  for  praise  because  there  are  many 
outstanding  citizens  in  the  Fourth  Distnd  of 
Arizona.  However,  Hal's  expertise  in  tax  law 
inspired  and  encouraged  me  to  take  actions  to 
ease  the  burden  our  tax  system  places  on 
small  businesses  and  American  families. 

Harold  Webster  Wales  was  bom  June  23, 
1928,  in  Seattle,  WA,  and  passed  away  in 
Phoenix,  AZ,  on  June  1,  1996.  Hal  was  an  Air 
Force  veteran,  who  served  his  country  honor- 
ably. He  graduated  cum  laude  from  Seattle 
University  with  a  degree  in  accounting  and  re- 
ceived his  juris  doctorate  from  the  University 
of  San  Frandsco.  Admitted  to  the  California 
and  Arizona  bars,  Hal  practiced  extenavely  as 
a  tax  and  estate  planning  anomey.  He  was  a 
recognized  authority  in  these  fields,  lecturing 
widely  on  matters  of  estate  planning,  income 
tax,  and  charitable  organizations. 

A  member  of  professional  organizatk>ns,  Hal 
was  active  in  the  communrty  both  in  his  pro- 
fessional and  dvic  life.  He  was  president  of 
the  Central  Arizona  Estate  Planning  Coundl, 
presklent  of  the  Catholic  Social  Service,  and 
Arizona  chairman  of  the  Natkxial  Foundation 
for  the  March  of  Dimes.  Additionally,  Hal 
served  as  a  board  memtjer  of  the  Garsky 
Wellness  Foundation  and  Camelback  Hospital 
as  well  ais  a  finance  committee  member  of  the 
Marie  Academy  and  St.  Thomas  the  Apostle 
Church. 

I  have  always  been  concerned  by  the  in- 
equities contained  within  the  current  Tax 
Code.  However,  when  I  met  with  Hal  last  Feb- 
ruary he  spoke  of  his  dients — honest  hard- 
working Arizonans  who  were  being  victimized 
as  a  result  of  overburdensome  tax  regulations 
and  penalties.  These  tax  horror  stones  as  well 
as  his  great  knowledge  and  understanding  of 
these  issues  prompted  me  to  host  a  publk: 
hearing  into  the  subject  at  the  Phoenix  City 
Coundl  chambers  on  April  3,  1996.  His  partici- 
patk}n  and  guidance  helped  me  make  this 
hearing  a  success. 

Hal's  greatest  legacy  is  his  family — his  wife, 
Dorothy;  two  daughters.  Lissa  arxl  Mary, 
grandson,  Andrew,  three  sisters.  Joan  Wales, 
Shirley  Hoctor,  Duane  Jones;  his  brother  Bill, 
and  aunt,  Betty  Spence.  My  most  sincere  con- 
dolences go  out  to  them  on  this  sad  occasion. 

Mr.  Speaker,  I  plan  to  continue  to  fight  to  re- 
form our  Nation's  tax  system.  Whatever  suc- 
cess we  nuy  achieve  will  be  a  result  of  the 
tireless  effort  and  wisdom  Hal  brought  to  this 
issue.  I  owe  a  great  debt  to  Hal  for  his  kix)wl- 
edge  and  friendship.  His  death  is  a  persoruU 
k>ss  to  me  and  to  the  dtizens  of  the  Fourth 
District  of  Arizona. 
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PERSONAL  EXPLANATION 

HON.  JIM  RAMSTAD 


of: 
IN  THE  HOUSE  Of 


SNESOTA 
REPRESENTATIVES 


Tuesday!  June  25,  1996 

Mr.  RAMSTAD.  M|.  Speaker,  I  rise  today  to 
express  my  support  lor  an  amendment  offered 
by  Representative  Furse  to  the  Interior  appro- 
priations bill  that  wa$  voted  on  last  week  and 
would  have  repealejd  the  emergency  timber 
salvage  provisions  ertacted  last  summer. 

I  was  in  Minnesota  on  a  leave  of  absence 
due  to  illness  and  ifiable  to  be  here  for  the 
vote,  but  had  I  beeni  here  I  would  have  voted 
in  favor  of  Representative  FuRSE's  amend- 
ment, j 

Like  many  of  my  oolleagues,  I  voted  for  the 
original  emergency  imber  salvage  provisions 
because  I  believe  thet  salvage  logging,  when 
used  properiy,  can  bk  an  important  tod  in  for- 
est management,  lilnfortunately,  I  am  dis- 
appointed with  the  ijnplementation  of  the  law 
and  have  come  to  rfealize  it  was  too  broadly 
wntten. 

I  am  concerned  tpat  waiving  the  environ- 
mental laws  that  would  ordinarily  apply  to  tim- 
t)er  sales  increases  the  strain  timber,  in  gen- 
eral, have  on  the  environment. 

I  am  also  concemed  that  there  may  not  be 
the  economic  benefits  to  salvage  sales  that 
we  had  hoped.  Whilej  I  understand  it  is  the  en- 
vironmental regulations  and  analyses  that  are 
blamed  for  much  of  |he  added  costs  to  timber 
sales,  and  that  by  waiving  these  requirements 
the  sales  will  be  mo^e  economical,  I  am  con- 
cerned that  taxpayer^  will  still  lose  money  on 
the  sales. 

For  these  reasons 
the  Furse  amendme 
priations  bill. 


I  wouM  have  voted  for 
It  to  the  Interior  appro- 


TRIBUTE  TO  FtoLICE  CHIEF  JOE 
SULLIVAN  or  FERNDALE,  MI 


HON.  SANPER  M.  LEVIN 

OF  silCHIGAN 

IN  THE  HOUSE  oi"  REPRESENTATIVES 

Tuesday] June  25, 1996 

Mr.  LEVIN.  Mr.  Sbeaker,  Police  Chief  Joe 
Sullivan  of  FemdaleJMI  will  retire  on  June  30, 
1996  after  almost  27  years  with  the  Ferndale 
Police  Department,    j 

Joe  Sullivan  has  been  an  exceptional  law 
enforcement  officer,  ^rom  his  early  days  as  a 
patrolman,  as  the  yoiingest  captain  in  the  his- 
tory of  the  Ferndale  Police  Department  ar>d  fi- 
nally to  his  service  3s  chief  of  police,  he  has 
had  a  distinguished  ard  rewarding  career. 

His  approach  towiard  law  enforcement  is 
rooted  in  his  family,  his  commitment  to  com- 
munity emd  respect  for  his  colleagues.  Joe 
Sullivan's  career  iri  law  enforcement  has 
spanned  three  dec^ides — an  era  of  major 
change  in  the  nature]  of  law  enforcement.  The 
problems  experiencfd  in  our  communities 
have  intensified  and  have  become  more  conv 
plex.  They  have  required  new  tectiniques.  Joe 
Sullivan  has  been  successful  because  he  has 
been  a  leader  in  cornbining  sophisticated  new 
methods  with  somei  old-lashion,  community- 
based  methods. 
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It  has  been  my  pleasure  to  know  Joe  Sulli- 
van and  to  work  closely  with  him  on  a  variety 
of  efforts.  1994,  Joe  Sullivan  spent  time  help- 
ing to  provide  me  the  hands  of  knowledge  I 
needed  to  make  the  anti-crime  bill  more  effec- 
tive for  local  communities.  We  worked  to- 
gether, with  other  chiefs  of  police  in  the  12th 
District  and  with  Attorney  General  Janet  Reno 
to  strengthen  the  community  policing  provi- 
sions of  the  bill  by  altowing  communities  to 
wori<  together  in  multijurisdictional  tasks 
forces.  It  was  an  idea  spart<ed  by  Joe  Sullivan 
and  his  colleagues  and  because  of  them  it  is 
law.  I  was  honored  to  have  Joe  Sullivan  join 
me  for  the  White  House  ceremony  where 
President  Clinton  signed  the  legislation  into 
law. 

Joe  Sullivan  is  a  person  who  combines  a  di- 
rect, no-nonsense  approach  with  a  sensitivity 
to  others.  He  will  tell  you  what's  on  his  mind, 
while  listening  to  the  views  of  others.  And  he 
speaks  passionately  about  what  local  law  en- 
forcement needs  to  be  successful. 

Joe  Sullivan  has  won  17  commendations 
during  his  career  on  the  Ferndale  Police 
Force.  One  such  distinction  emanated  from  his 
work  as  commander  of  a  SWAT  intervention 
that  terminated  a  dangerous  hostage  situation 
in  1984. 

Joe  Sullivan  was  bom  and  raised  in  Fern- 
dale. He  is  a  hust>and  of  30  years,  a  father  of 
two  and  a  grandfather  of  four.  His  strong  fam- 
ily values  are  rooted  in  his  Irish  heritage. 

Joe  Sullivan  has  given  his  adult  career  to 
the  safety  and  security  of  the  citizens  of  Fern- 
dale. I  join  them  in  paying  tribute  to  Joe  Sulli- 
van and  wishing  him  health  and  happiness  in 
his  much  deserved  retirement.  Many  thanks, 
Joe,  for  all  of  your  efforts  on  our  behalf. 


CITIZENS  CELEBRATE  FIRST 

WARD        COMMUNITY        CENTER, 
FWCC  OLD  TIMERS  CLUB 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25,  1996 

Mr.  BARCIA.  Mr.  Speaker,  how  well  a  com- 
munity does  is  directly  related  to  the  willing- 
ness of  its  people  to  commit  themselves  to 
making  their  community  better.  The  first  ward 
of  Saginaw,  Ml,  has  benefited  from  the  com- 
mitment of  its  citizens  who,  later  this  week,  will 
be  celebrating  the  60th  anniversary  of  the  First 
Ward  Community  Center,  and  the  50th  anni- 
versary of  the  First  Ward  Old  Timers  Club. 

More  than  60  years  ago,  a  community  cen- 
ter was  begun  at  1013  North  6th  Street  to  im- 
prove the  neight)orhood.  Everyone  in  the  com- 
munity was  invited  to  join  in  programs  that 
were  offered  to  help  individuals,  and  through 
that  make  the  first  ward  as  good  as  it  could 
be.  Sixty  years  ago  the  center  became  part  of 
the  Welfare  League,  which  predated  United 
Way  of  Saginaw.  In  1944,  hands  were  joined 
across  the  community  to  make  a  human  chain 
to  move  two  old  barracks  to  the  center's  cur- 
rent location  at  1410  North  12th  Street. 

Over  these  many  years  of  making  the  first 
ward  better  and  better,  the  center  has  offered 
programs  in  adult  counseling,  recreatk>n, 
preschooling,  athletic  activities,  classroom  and 
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library  facilities,  and  many,  many  memorable 
moments  for  the  thousands  of  people  who 
used  the  First  Ward  Community  Center  even 
just  once. 

The  center  has  been  broadly  supported  by 
the  community,  but  not  more  strongly  than  by 
the  Old  Timers  Club,  which  is  celebrating  its 
50th  anniversary.  This  wonderful  group 
worked  to  provide  support  for  the  center  to 
help  the  youth  of  the  community.  They  have 
done  so  since  their  first  picnic  for  youth  in 
1946,  through  the  annualization  of  this  event, 
and  through  the  operation  of  a  bingo  for  the 
center.  The  countless  and  invaluable  hours  of 
volunteer  service  to  the  center  were  vital  in 
the  growth  of  the  First  Ward  Community  Cen- 
ter and  its  positive  impact  on  the  neighbor- 
hood. 

Mr.  Speaker,  when  people  ask  for  examples 
of  where  local  commitment,  constant  probing 
for  new  solutions  to  problems,  and  devotion  to 
higher  ideals  exist,  tell  them  to  look  no  further 
than  the  First  Ward  Community  Center  and 
the  First  Ward  Community  Center  Old  Timers 
Club  of  Saginaw,  Ml.  For  60  years  the  First 
Ward  Community  Center  has  had  a  positive 
impact  on  Saginaw  neighborhoods  which  con- 
tinues today  under  the  capable  leadership  of 
Charles  Braddock,  executive  director,  and  the 
board  of  dedicated  community  volunteers.  1 
urge  all  of  our  colleagues  to  join  me  in  wishing 
both  of  these  excellent  organizations  the  very 
best  on  their  anniversaries,  and  many  more  to 
come. 


TRIBUTE  TO  GIRL  SCOUT  GOLD 
AWARD  RECIPIENTS 


HON.  DAVID  R.  OBEY 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  25.  1996 

Mr.  OBEY.  Mr.  Speaker,  today,  I  would  like 
to  salute  two  outstanding  young  women  who 
have  been  honored  with  the  Giri  Scouts  of  the 
U.S.A.  Gold  Award  by  the  Indian  Waters  Girl 
Scout  Council  in  Eau  Claire,  Wl.  They  are 
Carrie  Shufelt  and  Carrie  Meyer. 

They  are  being  honored  for  earning  the 
highest  achievement  award  in  Girl  Scouting. 
The  Girl  Scout  GoW  Award  symbolizes  out- 
standing accomplishments  in  the  areas  of 
leadership,  community  service,  career  plan- 
ning, and  personal  development. 

Girl  Scouts  of  the  U.S.A.,  an  organization 
serving  over  2.6  million  giris,  has  awarded 
more  than  20,000  Giri  Scout  Gold  Awards  to 
Senk)r  Giri  Scouts  since  the  inception  of  the 
program  in  1980.  To  receive  the  awanj,  a  Giri 
Scout  must  fulfill  five  requirements:  eam  four 
interest  project  patches,  earn  the  Career  Ex- 
ploration pin,  eam  the  Senkjr  Giri  Scout  Lead- 
ership Award  project,  eam  the  Senior  Giri 
Scout  Challenge,  and  design  and  implement  a 
Giri  Scout  Gokj  Award  project.  A  plan  for  ful- 
filling the  requirements  of  the  award  is  created 
by  the  Senior  Giri  Scout  and  is  carried  out 
through  close  cooperation  between  the  girt 
and  an  adult  Giri  Scout  volunteer. 

The  earning  of  the  Girt  Scout  Gold  Award  is 
a  major  accomplishment  for  these  young 
women,  and  I  believe  they  should  receive  the 
public  recognition  due  them  for  this  significant 
service  to  their  community  ar>d  their  country. 
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WHY  CONGRESS  NEEDS  THE 
MENTAL  HEALTH  BENEFIT 


HON.  FORTOEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  25. 1996 

Mr.  STARK.  Mr.  Speaker,  I  know  it  is  not 
fashionable  to  seek  pert<s  for  Members  of 
Congress,  but  we  desperately,  desperately 
need  one — and  the  country  would  be  better  for 
it  if  we  obtained  this  benefit  for  ourselves. 

We  need  the  mental  health  parity  amend- 
ment, because  a  majority  of  the  Members  are 
cleariy  suffering  from  severe  mental  dis- 
connect, and  as  an  institution,  we  are  in  need 
of  treatment. 

I  refer,  of  course,  to  the  insanity  of  spending 
long  hours  trying  to  pass  the  Kennedy-Kasse- 
baum  amendment  to  improve  health  insurance 
coverage,  while  we  are  also  about  to  pass 
Medicaid  budget  cuts  which  will  effectively  re- 
move health  insurance  coverage  from  millions 
of  Americans. 

The  Congressional  Budget  Office  estimates 
that  Kennedy-Kassebaum  bill  might  help  about 
550,000  people  a  year  when  they  switch  jobs 
or  leave  a  job  which  offers  health  insurance 
and  want  to  buy  a  policy  of  their  own.  It  is  a 
nice  little  bill  and  justifiably  helps  many  worthy 
people.  The  Medicaid  budget  bill,  on  the  other 
hand,  will  probably  reduce  Medicaid  resources 
by  a  quarter  of  a  trillion  dollars  over  the  next 
6  years,  and  remove  the  guarantee  of  ade- 
quate health  insurance  from  millions  of  chil- 
dren, parents,  and  grandparents.  Thirty-seven 
million  low-income  blind,  disabled,  aged,  and 
low-income  children  and  their  families  are  cur- 
rently covered  by  Medicaid.  Far  more  people 
will  be  hurt  by  the  Medicaid  cuts  than  will  ever 
be  helped  by  the  Kennedy-Kassebaum  bill. 

If  an  individual  pursued  two  such  diamet- 
rically opposed  actions,  we'd  say  he  was  un- 
balanced and  should  seek  professkjnal  help. 
The  Senate  in  Kennedy-Kassetjaum  adopted 
an  amendment  to  provide  tiasically  equal  cov- 
erage of  mental  and  physical  health.  1  under- 
stand that  that  provision  is  being  dropped.  It  is 
unfortunate.  Members  of  Congress  could  use 
help. 


NORTEL  CORPORATE  CITIZENSHIP 


HON.  BOB  CLEMENT 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1996 

Mr.  CLEMENT.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attentkjn  of  my  colleagues  a  pres- 
tigious award  received  by  a  good  corporate 
citizen  in  my  district,  Nashville,  TN.  The  Com- 
mittee on  Economic  Development  recently 
honored  Northern  Telecom  [NORTEL],  a  tele- 
communications equipment  manufacturer  with 
its  domestic  headquarters  in  my  district,  with 
the  CED's  first  annual  Corporate  Citizenship 
Award. 

I  want  to  congratulate  Donald  Schuenke, 
chairman  of  NORTEL'S  board  of  directors  and 
the  over  1 ,000  employees  NORTEL  has  in  my 
district.  The  award  salutes  active  involvement 
In  the  policy  dialogue  and  a  carefully  consid- 


ered commitment  to  social  and  community  re- 
sponsibility. The  award  recognizes  the  prin- 
ciple and  values  NORTEL  has  held  throughout 
the  100  years  it  has  been  in  business.  They 
invest  in  research  and  development,  in  cus- 
tomer satisfaction,  in  the  training  and  edu- 
cation of  their  work  force,  in  the  quality  of  their 
management  and  in  their  overall  business  per- 
formance. But  they  also  have  a  strong  and  on- 
going commitment  to  our  Nation's  commu- 
nities. 

For  example,  more  than  50  community  or- 
ganizations are  supported  by  contributions 
from  employees  of  NORTEL'S  Nashville  office. 
Employees  there  have  a  longstanding  relatk)n- 
ship  with  the  students  at  Pennington  Elemen- 
tary School  where  they  have  served  as  tutors, 
judged  science  fairs  and  spelling  bees,  pro- 
duced the  school's  semiannual  creative  writing 
magazine,  and  organized  and  run  the  school's 
annual  field  day.  Moreover,  NORTEL  under- 
writes the  cost  of  school  books  for  disadvan- 
taged students,  provides  computer  training  for 
teachers,  and  furnishes  equipment  for  class- 
room use. 

NORTEL  employees  work  with  Fisk  Univer- 
sity's Division  of  Business  as  adjunct  faculty 
advisors  and  provide  resources  to  students 
preparing  to  enter  the  work  force.  Employees 
also  serve  as  consultants  to  area  schools  in 
advancing  technology  in  the  classroom  and 
the  company  provides  computers  and  training. 

Artistk;  endeavors  are  supported  through 
events  such  as  the  NORTEL  young  musicians 
competition,  a  partnership  with  a  school  sys- 
tem's music  education  program  and  the  Nash- 
ville Symphony  to  recognize  outstanding 
young  musicians.  NORTEL  volunteers  have 
also  tumed  out  to  build  homes  in  their  commu- 
nity in  conjunction  with  Habitat  for  Humanity, 
to  donate  blood,  and  to  contribute  food  to  the 
second  harvest  food  bank. 

My  thanks  to  Donald  Schuenke  and  to 
NORTEL  CEO  Jean  Monty  for  their  fine  lead- 
ership and  to  all  NORTEL  employees  for 
these  and  all  the  other  many  contributions 
they  make  to  the  State  of  Tennessee.  Con- 
gratulations on  winning  this  prestigious  award, 
and  I  urge  the  corporate  citizens  of  our  coun- 
try to  follow  your  fine  example. 


RECOGNITION  OF  PARTNERSHIP 
TO  FIGHT  INSURANCE  FRAUD 
ONLINE 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  June  25. 1996 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Blue  Cross  &  Blue  Shield  United  of 
Wisconsin  which  has  formed  a  unique  partner- 
ship with  State  and  Federal  law  enforcement 
agencies  to  help  combat  fraud  in  the  insur- 
ance industry.  The  organizations  are  listing 
helpful  information  at)out  health  care  fraud  on 
Blue  Cross  &  Blue  Shiekf's  Worid  WkJe  Web 
site  on  the  Internet.  The  site,  HealthNet  Corv 
nection,  contains  Wisconsin's  first  online  li- 
brary of  free  information  about  the  State's 
health  care  system. 

The  company  has  now  announced  that  it 
will  join  with  the  U.S.  Attomey's  Offce  for  the 


Eastern  District  of  Wisconsin  and  the  State  at- 
tomey  general  to  use  their  Internet  site  to 
make  even  more  information  available  to  the 
public.  This  access  can  assist  in  ensuring  that 
health  care  dollars  are  spent  wisely  by  raising 
awareness,  educating  consumers,  and  giving 
them  tools  to  help  prevent  insurance  fraud. 

Each  of  the  partiapants  will  make  available 
their  own  organization's  efforts  as  well  as  a 
system  for  reporting  suspected  fraud.  The 
U.S.  attomey's  office  section  will  descrit>e 
Federal  laws  and  penalties,  issue  consumer 
alerts,  and  help  for  reporting  suspicious  inci- 
dents. The  attomey  general's  office  will  outline 
State  laws  and  penalties  as  well  as  how  to  re- 
late potential  violations.  In  addition.  Blue 
Cross  &  Blue  Shield  already  dispenses  infor- 
mation to  help  health  care  providers,  empkjy- 
ers,  government  decisionmakers,  researchers, 
and  consumers  make  informed  deosHXis 
about  medical  care. 

This  high-technology  assistance  tor  Wiscorv 
sin's  health  care  consumers  is  an  extraor- 
dinary service  from  the  State's  largest  health 
insurer.  Blue  Cross  &  Blue  Shiekj  United  of 
Wisconsin  is  to  be  commended  for  utilizirig  the 
information  superhighway  to  fonn  such  a  ere- 
ative  and  useful  partnership  with  law  enforce- 
ment insurance  fraud  fighters. 


TRIBUTE  TO  BETSEY  SHOOBRIDGE 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  25. 19% 

Mr.  JACOBS.  Mr.  Speaker,  on  June  17, 
1996  the  worid  suffered  a  loss  and  heaven  en- 
joyed a  gain.  Our  dear  fnend.  Betsey 
Shoobridge  graduated  from  this  life. 

As  can  be  seen  by  the  following,  she  was 
a  putjiic  spirited  citizen  and  faithful  worshiper 
of  God. 

While  she  lived,  she  was  like  an  ar>gel.  Now 
she  is  one. 

[From  the  IndlaiULpoUs  Star,  June  19,  1996] 

Writer  Betsey  M.  Shoobrtoge  also  Had 
Led  U.vited  Way  Women's  Group 

Services  for  Betsey  M.  Ress  Shoobridge,  75, 
Greenfield,  a  writer  and  poet,  will  t>e  at  1 
p.m.  June  20  in  Harry  W.  Moore  Lawrence 
Chapel,  with  calling:  from  2  to  8  p.m.  June  19. 

Burial  will  be  in  Crown  Hill  Cemetery. 

She  died  June  17. 

Mrs.  Shoobrldg*  worked  25  years  for  Walk- 
er Research,  retiring  in  1991. 

She  also  had  t>een  a  writer  for  Vital  Chris- 
tianity magazine,  the  Lawrence  Journal,  and 
had  poems  published  in  the  Indianapolis  Star 
and  The  Indianapolis  News.  She  had  received 
letters  of  recognition  for  her  writing  from 
author  Somerset  Maugham  and  comedian 
Red  Skelton. 

A  longtime  member  of  the  United  Way,  she 
was  past  president  of  Indianapolis  Women's 
United  Way,  a  volunteer  for  Community  Hos- 
pital, and  a  Democratic  precinct  committee- 
woman. 

Mrs.  Shoobridge,  who  worshiped  at  Bells 
Chapel  Church  of  God  and  First  Church  of 
God,  Greenfield,  had  been  president  of 
Women  of  the  Church  of  God,  a  church  youth 
leader  and  Sunday  school  teacher. 

She  was  the  widow  of  William  J. 
Shoobridge. 

Survivors:  children  William  G..  Janice 
Shoobridge,  Eleanor  Russell,  Betsey  Anse 
Llpps;  eight  grandchildren. 
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JAPAN  PASS  3NGER  AVIATION 
AGK  CEMENTS 


HON.  ROBERT  L  ANDREWS 

OF  NtW  JERSEY 

IN  THE  HOUSE  0  F  REPRESENTATIVES 

Tuesday  June  25. 1996 

Mr.  ANDREWS.  ^  r.  Speaker,  there  is  a  vast 
economic  potential  that  remains  untapped 
today.  This  resouroj  could  mean  millions  of 
dollars  for  many  dtiiis  and  States.  It  could  aid 
consumers,  help  toufism,  and  create  jobs. 

I'm  talking  about  Ithe  untapped  potential  of 
passenger  aviatran  between  Japan  and  the 
United  States.  Currlently  flights  between  the 
two  countries  are  festncfed  by  agreements 
that  severely  limit  t^e  number  of  flights,  the 
cities  served,  and  trte  earners  that  can  fly  be- 
tween the  routes,      i 

One  additional  flight  per  day  from  Newark  to 
Japan  would  bhng  almost  100,000  additional 
passengers  to  the  area,  with  an  economic  im- 
pact of  almost  S700  million  a  year.  There's  an 
easy  way  to  unlock  Jthis  potential.  The  Clinton 
administration  has  the  key.  All  it  has  to  do  is 
begin  negotiation  of  a  comprehensive  new 
agreement  to  expand  United  States-Japan 
aviation  service  whefi  officials  of  the  two  coun- 
tnes  meet  in  Washington  later  this  month. 

Right  now,  the  agenda  consists  solely  of  try- 
ing to  obtain  two  pew  flights  from  Osaka, 
Japan,  to  Jakarta,  j  Indonesia.  Unbelievably, 
the  larger  issues  ar^  not  on  the  agenda — the 
issues  that  affea  travelers  in  the  United 
States,  the  people  who  work  in  tourism  and 
the  people  whose  livelihood  depend  on  the 
aviation  industry. 

Mr.  Speaker,  nov»  is  the  time  to  think  of 
those  and  renegotiaQe  the  United  States-Japan 
passenger  aviation  sigreements. 


SALUTE  TO  RJ  ALLISON  DALTON 


HON.  U 

OF  sou 
IN  THE  HOUSE 


O.GRAHAM 

CAROLINA 
REPRESENTATIVES 


Tuesdayi  June  25, 1996 


Mr.  GRAHAM.  Mri  Speaker,  I  rise  today  to 
recognize  the  achievements  and  contributwns 
of  Allison  Dalton.  F6r  nearly  40  years  Allison 
has  been  a  tireless  servant  of  his  community 
and  this  country. 

Allison  Datton  started  serving  his  country 
upon  graduation  froiii  Clemson  University.  He 
entered  the  U.S.  Airny,  where  he  was  sta- 
toned  in  El  Paso,  Tp(.  After  serving  his  coun- 
try in  the  Army,  Allison  returned  home  with  his 
wife  Carolyn  and  olfttained  a  masters  degree 
from  Clemson  University.  Upon  graduating 
from  Clemson,  Alliapn  went  to  work  for  the 
textile  industry — whi^  is  a  paramount  industry 
to  South  Carolina  ar|d  the  United  States. 

In  the  mid  1960"^  Allison  Dalton  went  into 
business  with  his  brother  Charles  in  Pickens, 
SC.  They  opened  a  lumiture  business  and  ran 
It  successfully  for  13  years,  until  Allison  left  his 
business  to  work  on  Senator  Strom  Thur- 
MOND's  reelection  in  1978.  After  Thurmond 
was  successfully  reflected,  Allison  went  back 
to  his  alma  mater  at  Clemson  University  work- 
ing in  the  athletk:  department  While  there,  Al- 
lison helped  make  t^e  athletic  fundraising  op- 
eration one  of  the  b#st  in  the  country. 
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What  is  amazing  about  the  life  of  Allison 
Dalton  is  that  during  this  extensive  work  his- 
tory, Allison  raised  two  successful  children, 
was  and  still  is  a  Sunday  school  teacher,  was 
a  school  board  member,  State  School  Board 
Association  president,  and  has  served  on  a 
board  of  directors  for  a  local  utility. 

In  1994,  Allison  Dalton  came  to  Washington 
to  serve  as  my  Chief  of  Staff.  The  job  that  he 
has  done  can  only  be  deschtjed  as  extraor- 
dinary. The  outstanding  constituent  services 
enjoyed  in  the  Third  district  of  South  Carolina 
are  due  to  Allison's  implementation  and  hard 
work. 

Later  this  year  I  received  an  unwelcome 
surprise  when  Allison  came  to  me  with  the 
news  that  he  had  been  sought  out  by  the 
South  Carolina  Baptist  Foundation  to  serve  as 
their  president.  This  is  an  opportunity  that 
comes  available  every  30  years  or  so — you 
could  say  it's  a  once-in-a-lifetime  opportunity. 
Very  reluctancy,  Allison  has  decided  to  accept 
this  new  opportunity  and  bid  the  House  of 
Representatives  farewell. 

Mr.  Speaker,  I  speak  for  myself  and  my  staff 
when  I  say  that  we  are  sad  to  lose  such  an 
outstanding  individual  and  friend.  However,  I 
am  also  proud  to  recognize  the  achievement 
of  Allison  Dalton,  and  I  know  that  my  col- 
leagues will  join  me  in  honoring  him  for  his 
dedicated  service  to  the  House  of  Representa- 
tives and  to  congratulate  him  on  his  appoint- 
ment as  president  of  the  South  Carolina  Ba(> 
tist  Foundation. 


TRIBUTE  TO  THE  EAST  AFRICAN 
NATION  OF  ERITREA 


HON.  HEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  25. 1996 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  recently, 
the  East  African  nation  of  Eritrea  celebrated 
the  third  anniversary  of  its  independence.  This 
is  truly  an  occask)n  to  rejoice  for  developing 
natkjns  all  over  the  world. 

After  winning  a  30-year  war  for  independ- 
ence in  1991,  the  Eritrean  people  set  out  to 
buiW  their  new  nation  with  the  same  resolve, 
determination,  and  self-reliance  they  used  to 
achieve  military  victory.  Today,  Eritrea  is  sta- 
ble, secure,  and  putting  down  strong  roots  for 
a  future  of  democracy  and  prosperity.  The  Eri- 
trean people  and  their  leaders  are  hard  at 
work  buikjing  their  infrastructure,  reconstruct- 
ing their  cities,  creating  an  investment-friendly 
economy,  and  revitalizing  the  agricultural  sec- 
tor in  order  to  achieve  self-sufficiency  in  food 
production. 

The  results  so  far  are  mind-boggling. 
Asmara  has  become  one  of  the  most  beautiful 
cities  in  the  world.  The  Asmara  to  Massawa 
railroad  is  being  painstakingly  rebuilt.  And 
modem  innovatk>ns  in  medicine  and  agri- 
culture are  improving  the  standard  of  living  by 
leaps  and  bounds.  Through  it  all,  the  Eritreans 
are  exhibiting  a  marvetous  spiritedness  and 
dedication  that  is  an  inspiration  to  all  of  us. 

The  media  is  starting  to  notice:  National  Ge- 
ographic, the  New  York  Times,  my  hometown 
newspaper,  the  Miami  Herald,  and  CBS  News, 
among  others  have  all  had  major  stories  fea- 
turing Eritrea  recently. 
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1  also  want  to  alert  my  colleagues  that  be- 
tween June  24  through  June  29,  in  the  Can- 
non rotunda,  there  will  be  an  exhibit  of  Eri- 
trean art  reflecting  their  people's  struggle  and 
triumph. 

Once  again,  I  salute  Ambassador 
Amdemicael  Khasai.  President  Isaias  Afwerki, 
and  the  valiant  people  of  Eritrea. 


IN  MEMORY  OF  WILSON  WATKINS 
WYATT,  SR. 


HON.  MKE  WARD 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25. 1996 

Mr.  WARD.  Mr.  Speaker,  1  rise  today  to  pay 
tribute  to  an  outstanding  Kentucky  leader  and 
statesman.  Unfortunately,  we  lost  this  incred- 
ible man  at  the  beginning  of  this  month  mark- 
ing the  end  of  a  long  life  dedicated  to  public 
service.  Wilson  Watkins  Wyatt,  Sr.,  was  a 
committed  servant  to  the  city  of  Louisville,  the 
Commonwealth  of  Kentucky,  as  well  as  the 
United  States. 

He  began  his  long  career  in  pxilitrcs  as  a 
young  lawyer,  founding  the  Young  Men's 
Demoaatic  Club  in  Louisville.  A  natural  lead- 
er, his  peers  recognized  his  promise  and 
urged  him  to  run  for  mayor  of  the  city.  He 
agreed  and  was  elected  to  the  post  in  1941. 
1  week  before  the  (Mation  entered  one  of  the 
worid's  most  tragic  wars. 

During  his  term,  Wilson  Wyatt  worked  for 
the  betterment  of  the  city  implementing  new 
programs  to  aid  citizens  during  the  war  and 
programs  for  those  patriotic  veterans  lucky 
enough  to  retum  home.  Most  notably,  he  cre- 
ated the  Louisville  Area  Development  Assoda- 
tk>n  which  developed  a  plan  for  growth  of  the 
community  in  the  post-war  era.  His  talents 
easily  recognized.  President  Roosevelt  re- 
quested him  for  a  special  assignment  to  as- 
sess Allied  needs  in  Afrk^a  during  the  war. 
Moreover,  dedicated  to  civil  rights  years  be- 
fore the  climax  of  the  movement.  Mayor  Wyatt 
was  committed  to  appointing  African-Ameri- 
cans to  city  tx>ards,  increasing  the  number  of 
minorities  in  the  police  force,  and  eliminating 
salary  differences  based  on  race. 

After  his  tenure  serving  Louisville,  he  was 
called  on  by  President  Tmman  to  serve  his 
country  as  Administrator  of  the  National  Hous- 
ing Agency.  He  created  a  program  to  encour- 
age constructkjn  of  low-cost  housing  for  re- 
turning soldiers,  helping  to  stimulate  the  post- 
war economy  and  provkJe  homes  for  our  most 
deserving  veterans. 

After  serving  as  campaign  manager  and 
personal  advisor  to  the  Presidential  campaigns 
of  Adlai  Stevenson,  Mr.  Wyatt  ran  for  lieuten- 
ant governor  alongside  Bert  Combs  and 
served  Kentucky  by  concentrating  on  the  fu- 
ture of  agriculture,  forests,  atomic  energy,  re- 
search, and  industry  within  the  State.  He 
crowned  his  political  service  with  an  appoint- 
ment as  a  special  emissary  to  negotiate  an  oil 
agreement  with  Indonesia  on  behalf  of  Presi- 
dent Kennedy. 

After  his  various  experiences  in  elective  of- 
fce,  Wilson  Wyatt  remained  dedicated  to  the 
constituents  he  was  so  eager  to  serve.  He  put 
his  leadership   skills  to  work  in   devek>ping 
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Leadership  Louisville,  an  organization  built  to 
breed  outstanding  leaders  for  our  city  for  the 
next  generation.  A  dedicated  philanthropist,  he 
led  efforts  to  establish  the  SI 2  million  Re- 
gional Cancer  Center  of  Louisville  as  well  as 
the  Kentucky  Center  for  the  Arts.  He  sen/ed 
on  the  boards  of  many  local  organizations 
such  as  the  Louisville  Area  Chamber  of  Com- 
merce, the  Louisville  Heart  Association,  Uni- 
versity of  Louisville  Board  of  Trustees,  and  the 
American  Heritage  Foundation. 

Wilson  Wyatt  was  a  symbol  of  service  and 
commitment  to  his  fellow  countrymen.  His  life 
in  both  the  public  and  private  sectors  was  al- 
ways focused  on  the  betterment  of  society  and 
his  influence  in  Louisville,  in  Kentucky,  and  in 
the  Nation,  will  be  continually  felt. 


REEBOK  ANNOUNCES  AN 
INNOVATIVE  INITIATIVE 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  25. 1996 

Mr.  MOAKLEY.  Mr.  Speaker,  at  a  time  when 
many  companies  are  asking  themselves  how 
they  can  select  manufactures  that  do  not  ex- 
ploit workers  around  the  world,  Reebok  Inter- 
national Ltd.  has  announced  an  innovative  and 
precedent-setting  initiative  in  Pakistan. 

Mr.  Speaker,  about  half  of  the  worid's  soc- 
cer balls  are  made  in  Pakistan  and  recent  re- 
ports indicate  that  as  many  as  20  percent  of 
the  balls  are  being  stitched  by  chiWren.  As  a 
result,  Reebok  has  spent  months  negotiating 
with  soccer  ball  manufacturers  to  come  up 
with  a  way  to  ensure  that  children  will  not 
stitch  Reebok  balls.  The  result  is  an  agree- 
ment between  Reebok,  Moltex,  a  Pakistani 
ball  manufacturer,  and  Reed  and  Associates, 
a  design  and  development  company,  that  re- 
quires the  construction  of  a  new  factory  in 
whrch  all  stitching  will  be  performed  inside  the 
factory,  together  with  vigorous  monitoring  and 
an  educatk>nal  program  to  help  area  children 
formerly  employed  stitching  balls. 

Reebok  has  long  been  recognized  for  its 
leadership  in  creating  awareness  of  human 
rights  through  its  sponsorship  of  the  Amnesty 
International  Human  Rights  Now!  Concert  tour, 
through  its  annual  Reebok  Human  Rights 
Award,  and  through  its  thoughtful  implementa- 
tron  of  its  Reebok  Human  Rights  Production 
Standards.  With  the  chikHabor-free  soccer 
ball  initiative,  Reetxik  has  again  demonstrated 
that  it  can  honor  its  commitment  to  human 
rights  and  t>e  a  successful  business  at  the 
same  time. 

I  have  attached  the  letter  from  Peter  Moore, 
senior  vk»  president.  Global  Soccer/Rugby  at 
Reebok  which  explains  the  initiative  and  ask 
that  it  be  inserted  into  the  Record  at  this  time. 

Reebok 
Stoughton.  MA.  June  12. 1996. 
I  &m  writing  to  announce  that  after  many 
months  of  research  and  planning.  Reebok  has 
put  into  place  plans  to  buy  Pakistani-made 
soccer  balls  that  we  know  with  certainty 
will  not  be  stitched  by  children.  Before  I  de- 
scribe this  program  to  you.  I  want  to  provide 
you  with  the  background  that  has  led  us  to 
embark  on  this  venture. 

Reebok  is  a  global  athletic  sports  and  fit- 
ness brand  dedicated  to  bringing  exciting. 


EXTENSIONS  OF  REMARKS 

Quality  products  to  market.  As  a  company 
that  has  long  stood  for  human  rights,  we  are 
also  committed  to  finding  partners  that  will 
manufacture  these  products  In  a  fair  and  just 
manner. 

Our  soccer  business  is  critically  Important 
to  us  worldwide  and,  ever  since  we  first 
learned  that  as  many  as  20%  of  soccer  ball 
stitchers  in  Pakistan  may  be  children,  we 
have  been  reassessing  this  aspect  of  our  busi- 
ness with  the  hope  that  we  could  find  a  way 
to  operate  there  that  reflects  our  human 
rights  standards. 

Working  with  colleagues  at  the  Soccer  In- 
dustry Council  of  America  (SICA).  Reebok 
helped  establish  the  Task  Force  on  Global 
Manufacturing  Practices  to  organize,  re- 
search and  develop  recommendations  for  ac- 
tion. The  SICA  Task  Force  represents  a  sig- 
nificant attempt  by  U.S.  Industry  to  address 
the  problem  of  child  labor.  The  Task  Force 
has  called  on  the  services  of  outside  experts, 
including  a  noted  human  rights  activist  and 
professor  of  human  rights  and  business  eth- 
ics at  Columbia  University  and  a  highly-re- 
garded research  organization  based  In  Paki- 
stan with  experience  working  with  UNICEF 
and  other  international  organizations. 

Through  the  Task  Force  we  have  been  able 
to  understand  possible  options  to  explore — 
and  what  to  avoid— when  approaching  this 
problem. 

We  learned  that  child  lalx)r  in  Pakistan  is 
a  symptom  of  serious  social  and  economic 
challenges— rampant  poverty,  inadequate 
educational  opportunities,  and  cultural  atti- 
tudes concerning  the  responsibilities  of  fam- 
ily members,  to  name  only  three. 

Although  the  conditions  fOr  children  were 
by  no  means  as  abusive  as  we  had  feared  (re- 
searchers found  no  support  for  allegations  of 
"bonded"  or  "slave"  labor  in  soccer  ball  as- 
sembly and  conditions  were  substantially 
better  than  In  other  industries  in  that  re- 
gion) the  use  of  children  violated  inter- 
nationally recognized  labor  standards  and 
our  own  code  of  conduct,  the  Reebok  Human 
Rights  Production  Standards. 

We  learned  that  when  children  are  used  to 
stitch  soccer  ball  panels,  they  axe  outside 
the  factories,  in  homes  and  small  stitching 
centers  scattered  across  250  square  kilo- 
meters surrounding  the  industrial  town  of 
Slalkot.  Under  these  conditions,  it  has  been 
Impossible  to  adequately  monitor  whether  or 
not  children  were  stitching  balls. 

Most  knowledgeable  individuals,  non-gov- 
ernmental organizations  and  social  service 
providers  in  Pakistan  want  U.S.  companies 
to  continue  buying  soccer  balls  made  in 
Pakistan.  Ceasing  to  source  balls  In  Paki- 
stan would  cause  additional  hardship  for  the 
very  workers  and  their  families  we  are  seek- 
ing to  protect. 

Industry  alone  cannot  alleviate  the  condi- 
tions that  give  rise  to  child  labor,  although 
we  feel  we  can  and  must  do  our  part. 

After  soliciting  a  numljer  of  proposals  from 
soccer  ball  manufacturers  in  Pakistan. 
Reebok  has  reached  an  agreement  with 
Moltex  Sporting  Goods  (PVT)  Ltd.  and  Reed 
and  Associates  to  establish  a  new  manufac- 
turing facility.  Reed  and  Associates  is  a 
French-based  company  specializing  in  re- 
search and  development,  sourcing  and  manu- 
facturing of  soccer  and  rugby  balls.  Moltex  is 
a  Pakistani  soccer  and  rugby  ball  manufac- 
turing company.  The  agreement  has  three 
major  components: 

Moltex  and  Reed  have  agreed  to  begin  im- 
mediate construction  on  a  new  soccer  ball  fa- 
cility that  will  be  dedicated  to  the  produc- 
tion of  Reebok  Isalls.  All  work  on  the  balls 
will  be  performed  on  this  factory  site.  All 
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workers  will  be  age  15  (the  legal  working  age 
in  Pakistan)  or  higher.  Should  the  minimum 
age  for  workers  in  Pakistan  be  raised,  the 
higher  age  will  apply  to  factory  workers. 

Reetwk  is  making  a  commitment  to  sup- 
port educational  and/or  vocational  training 
for  children  In  the  soccer  ball  manufacturing 
region  of  Pakistan.  We  are  keenly  aware  of 
the  impact  the  changes  we  contemplate  will 
have  on  children  and  their  families  currently 
stitching  soccer  balls.  Experts  agree  that  the 
antidote  to  child  labor  is  education.  Reebok 
will  support  educational  and/or  vocational 
training  programs  in  Pakistan,  thus  contrib- 
uting to  a  more  secure,  hopeful  future. 

Reebok  will  undertake  a  vigorous  monitor- 
ing program  to  ensure  that;  a/  children  are 
not  entering  the  workplace,  and  b'  soccer 
ball  panels  are  not  leaving  the  factory  to  be 
stitched  by  children.  We  are  now  involved  in 
the  process  of  determining  what  kind  of 
monitoring  would  be  most  effective  to 
achieve  this  end. 

We  are  confident  that  this  agreement  will 
give  us  the  framework  to  work  with  our  Pak- 
istani partners  to  commence  initial  produc- 
tion later  this  year  and  to  achieve  full  pro- 
duction capacity  by  early  1997. 

To  those  who  wonder  whether  there  are  ad- 
ditional costs  associated  with  In-factory 
stitchers  and  answer  Is:  "yes."  Nevertheless. 
we  are  committed,  as  are  our  factory  part- 
ners, to  retaining  our  competitive  place  in 
the  marketplace,  delivering  the  high  quality 
balls  our  consumers  have  come  to  expect  and 
living  up  to  our  human  rights  production 
standards. 

There  is  much  to  be  done  to  implement 
this  plan.  We  know  it  will  not  be  easy  and 
that  there  will  tie  bumps  along  the  road.  Yet 
we  know  we  cannot  remain  In  the  soccer  ball 
business  until  and  unless  we  find  a  way  of 
doing  business  that  allows  us  to  live  up  to 
our  commitments.  We  believe  this  arrange- 
ment can  do  that. 
Sincerely, 

Peter  Moore. 
Senior  Vice  President.  Global  Soccer/Rugby 

Division. 


U.N.  CHARTER  DAY— 51  YEARS  OF 
ACCOMPLISHMENT 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1996 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  today  to 
recognize  the  51st  anniversary  of  the  signing 
of  the  United  Nations'  Charter.  The  United  Na- 
tkxis  [UN]  was  created  over  World  War  II  to 
meet  a  number  of  supranational  objectives.  It 
was  tasked  to  maintain  intematk>nal  peace 
and  security,  to  promote  recognition  of  furv 
damental  human  rights,  to  promote  respect  tor 
international  law,  and  to  promote  social 
progress  and  better  standards  of  life  worid- 
wide. 

There  are  some  who  feel  thaX  the  United 
Natk>ns  has  outlived  its  usefulness.  Some  see 
it  as  an  irrelevant  bureaucraticaliy  bloated  or- 
ganization, where  diplomatic  talk  continues 
endlessly.  There  are  unquestionably  aspects 
of  the  United  Nations  that  merit  reform.  But 
while  friends  of  the  United  Natk>ns  recognize 
its  problems  to  be  a  reason  for  reform,  its  en- 
emies use  those  same  problems  as  a  basis  to 
call  for  its  destruction. 

It  is  too  easy  to  overtook  the  United  (baton's 
many    accomplishments,    because    many    of 
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them  we  now  take 
the  Unrted  Nations 


I  for  granted.  For  example, 
lelped  to  peacefully  bring 
down  the  racist  government  in  South  Africa. 
U.N.  peacekeeping  in  Namibia  helped  to  cre- 
ate a  civil  administiation  of  government.  The 
United  Nations  has  helped  to  end  civil  contract 
and  hold  elections  r  Cambodia.  El  Salvador, 
and  Nicaragua.  Sonie  kx>k  of  the  efforts  gone 
awry  in  Somalia  an<<  the  former  Yugoslavia  as 
indicative  of  Its  us0lessness.  Yet,  while  the 
United  Nations  did  r^t  accomplish  all  that  was 
intended  or  hoped.:  neither  were  those  total 
failures  either.  The  Ignited  Nations  was  able  to 
ensure  that  food  a^d  other  humanitarian  air 
reached  civilians  cai^ght  in  the  conflict.  As  bad 
as  the  situation  wasjin  Somalia  and  the  former 
Yugoslavia,  it  would  |have  been  far  worse  with- 
out the  United  Natio^i's  intervention. 

The  United  Nationk  has  also  been  fairly  suc- 
cessful in  fostenng  jthe  recognition  of  human 
rights  throughout  thf  world.  In  1948,  the  U.N. 
General  Assembly  aidopted  the  Universal  Dec- 
laration of  Human  Rights.  This  declaration  has 
subsequently  been  recognized  by  many  legal 
scholars  as  consttuting  customary  inter- 
national law.  The  U(iited  Nations  followed  this 
up  in  1966  with  the 'international  Covenant  on 
Civil  and  Political  Rights  and  the  International 
Covenant  on  Economic,  Social,  and  Cultural 
Rights.  In  addition,]  the  United  Nations  has 
been  instrumental  ti  developing  treaties  fo- 
cused on  eradicating  racial  discrimination, 
gender  discriminatior,  and  torture.  The  U.N. 
Human  Rights  Corrfnission  in  Geneva  helps 
to  monitor  and  er^orce  these  international 
human  rights.  I 

The  United  Natioiis  High  Commissioner  for 
Refugees  [UNHCR]  has  also  been  very  suc- 
cessful in  aiding  an^  resettling  refugees,  who 
are  displaced  by  cofiflict  or  natural  disasters. 
UNHCR  was  even  awarded  the  Nobel  Pnze 
for  this  work  in  Eurcbe  in  1954  and  in  Asia  in 
1981.  J 

The  United  Natior^  has  many  successes  in 
health  care.  Everyorie  has  benefited  from  its 
efforts.  In  1980,  the  Workj  Health  Organization 
[WHO]  eradicated  smallpox  woridwide.  In 
1991,  It  eradicate<i  poliomyelitis  form  the 
Western  hemispheije.  The  U.N.  Children's 
Fund  [UNICEF]  works  with  mothers  and  chil- 
dren to  reduce  matpmal  and  infant  mortality 
rates.  UNICEF  provides  maternal  health  care 
and  vacanations  against  childhood  diseases 
in  developing  countrfes.  UNICEF  was  awarded 
the  1965  Nobel  Peace  Pnze  for  these  efforts. 

The  United  Natiori  has  also  been  success- 
ful in  aiding  the  development  of  Third  Worid 
countnes.  The  U.N.  Devetopment  Programme 
[UNDP]  has  helped  aid  developing  countries 
to  become  economically  self  suffident.  It  has 
aided  over  170  countries  to  grow  their  own 
food  and  to  participle  in  the  global  economy. 
The  Intemational  Labour  Organization  [ILO], 
an  independent  U.NJ  agency,  has  been  work- 
ing to  establish  workfer's  rights  woridwide.  It  in- 
cludes in  its  membership  govemmental  offi- 
cials and  representatives  of  both  labor  and 
management.  It  has  dratted  numerous  treaties 
that  have  helped  to  establish  minimum  health 
and  safety  standard^  and  prohibit  forced  labor 
and  child  labor. 

The  United  Nation$  has  many  environmental 
accomplishments,  p^rticulariy  relating  to  pollu- 
tion of  the  ocean  arid  the  atmosphere.  It  was 
through  the  United  hlations  that  the  Law  of  the 
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Sea  Conventions  of  1956  and  1982  were 
drafted.  These  conventions  reflect  existing 
customary  law  as  well  as  developing  law,  and 
are  designed  to  protect  freedom  of  the  seas, 
prevent  ocean  pollution,  and  recognize  the 
valid  interests  of  coastal  states.  The  Inter- 
national Maritime  Organization  [IMO]  has  also 
been  instrumental  in  reducing  pollution  in  the 
oceans — by  as  much  as  60  percent. 

It  was  the  1972  Stockholm  Conference  on 
the  Environment  that  brought  focus  to  inter- 
national environmental  issues.  Out  of  this 
came  the  U.N.  Environmental  Programme 
[UNEP],  which  helped  to  clean  up  the  Medi- 
terranean Sea,  and  helped  to  develop  a  num- 
ber of  intemational  treaties.  These  treaties  in- 
clude: the  Convention  on  Long-Range 
Transboundary  Air  Pollution,  the  Vienna  Con- 
vention for  the  Protection  of  the  Ozone  Layer, 
the  Montreal  Protocol  on  Substances  that  De- 
plete the  Ozone  Layer,  and  the  U.N.  Frame- 
work Convention  on  Climate  Change.  In  1992, 
the  United  Nations  convened  the  Rio  Con- 
ference on  the  Environment  and  Development, 
which  helped  to  focus  on  the  need  for  sustain- 
able development. 

The  Unrted  Nations  has  also  been  important 
in  the  effort  to  control  nuclear  weapons.  The 
Intemational  Atomic  Energy  Association  [IAEA] 
is  an  independent  agency  of  the  United  Na- 
tkjns  that  enforces  the  Nuclear  Non-Prolifera- 
tion  Treaty.  The  IAEA  was  formed  in  order  to 
help  nations  develop  peaceful  uses  of  nuclear 
energy  and  to  prevent  proliferation  of  nuclear 
weapons.  The  IAEA  monitors  nuclear  energy 
plants  to  ensure  they  are  not  being  used  for 
non-peaceful  purposes.  The  IAEA,  working 
wrth  the  U.N.  Special  Commissron  on  Iraq,  has 
been  inspecting  Iraq's  nudear  plants  to  make 
sure  that  they  are  not  used  to  develop  nudear 
weapons. 

The  Unrted  Nations  is  an  invaluable  instrtu- 
tion.  It  has  been  particularty  important  to  those 
living  in  Third  Worid  countries,  but  even  those 
of  us  in  the  Unrted  States  have  benefited  from 
the  Unrted  Nation's  many-focused  agencies. 
We  have  more  peace,  more  justice,  better 
health,  more  self-suffidency,  cleaner  air, 
deaner  water,  and  a  consaousness  of  the 
interdependence  of  all  nations  in  one  global 
village. 


INTERNATIONAL  COOPERATIVE 
DAY 


HON.  DAVm  R.  OBEY 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  25. 1996 

Mr.  OBEY.  Mr.  Speaker.  July  6  is  recog- 
nized around  the  worid  as  Intemational  Coop- 
erative Day.  This  74-year-old  tradrtion  pre- 
sents an  opportunity  to  people  from  all  comers 
of  the  earth  to  recognize  the  important  dif- 
ference that  cooperatives  make  in  their  lives. 

The  potential  role  of  cooperative  enterprises 
in  promoting  economic  development  in  areas 
of  most  critrcal  need,  in  many  cases  busi- 
nesses, has  been  recognized  by  the  Unrted 
Nations.  Last  year,  the  U.N.  declared  that  the 
Intemational  Day  of  Cooperatives  should  be 
celebrated  every  year  by  governments  in  col- 
laboration wrth  their  national  cooperative 
movements. 
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Next  Monday,  July  1,  cooperative  leaders 
from  the  Unrted  States  and  from  around  the 
worid  will  meet  at  U.N.  Headquarters  in  New 
Yort<  to  celebrate  in  International  Day  of  Co- 
operatives at  an  event  organized  by  the 
Unrted  Nations.  International  Day  of  Coopera- 
tive Alliance,  and  the  Commrttee  for  the  Pro- 
motion and  Advancement  of  Cooperatives. 
This  event  will  provide  an  opportunity  to  dis- 
cuss and  to  demonstrate  the  actual  and  poten- 
tial contribution  of  cooperative  business  enter- 
prise to  the  achievement  of  economic  goals, 
induding: 

The  potential  of  the  cooperative  movement 
to  participate  as  a  distinct  stakeholder  and  full 
partner  wrth  the  Unrted  Nations  and  institu- 
tbnal  procedures  and  structures  hereby  such 
partidpation  may  be  most  effective. 

The  contribution  of  cooperative  business  en- 
terprise to  the  achievement  of  the  goals  of  the 
Intemational  Year  and  Decade  for  the  Eradi- 
cation of  Poverty  and  the  realization  of  the 
goals  of  the  Worid  Food  Summrt. 

The  potential  of  the  cooperative  movement 
to  develop  human  resources  and  instrtutional 
capabilrties. 

The  cooperative  movement  as  a  means  for 
the  economic,  social,  and  polrtical  empower- 
ment of  women. 

The  contribution  of  cooperative  business  to 
the  provision  of  appropnate  and  affordable  so- 
cial services. 

The  capadty  of  the  cooperative  movement 
to  undertake  appropriate  technical  assistance 
as  a  complement  to  govemmental  multilateral 
and  bilateral  assistance. 

The  ways  and  mean  whereby  partnerships 
may  be  strengthened  between  cooperatively 
organized  business  enterprises  and  the  U.N. 
devetopment  system. 

1  have  believed  for  many  years  that  co- 
operatives provide  people  wrth  an  economic 
alternative  that  empowers  them  economkally 
to  help  themselves.  Throughout  this  century, 
this  body  has  passed  legislation  that  created 
the  spark  for  cooperative  development  and 
opened  the  door  for  cooperatives  in  this  coun- 
try. 

The  result  has  been  the  creation  of  our  rural 
electric  and  telephone  cooperative  systems, 
the  farm  credrt  banking  system,  the  NationaJ 
Cooperative  Bank,  and  credrt  unions  and  com- 
munrty  development  credrt  unions.  All  of  those 
have  been  tools  that  allow  people  to  accom- 
plish together  things  they  could  not  accom- 
plish alone.  All  are  owned  by  the  members 
who  benefrt  from  them,  and  are  controlled 
through  the  eledion  of  boards  of  directors  by 
that  membership. 

It  is  frtting  that  the  intemational  communrty 
shoukj  recognize  that  power  and  the  possibili- 
ties that  cooperatives  represent  in  developing 
countries.  Today,  over  760  million  people 
around  the  worid  are  members  of  coopera- 
tives. And  that  fad  has  made  all  of  their  lives 
a  Irttle  brighter. 

I  encourage  my  colleagues  to  look  to  their 
own  distrids  and  recognize  the  existence  of 
cooperatives  there  that  meet  their  constrtuents 
needs.  What  you  will  tind  is  over  100  million 
Americans  and  45,000  businesses  ranging  in 
size  from  small  buying  clubs  to  businesses  in- 
duded  in  the  Fortune  500.  Today,  we  have 
cooperative  businesses  in  the  fields  of  hous- 
ing, health  care,  finance,  insurance,  child  care. 
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agricultural  marketing  and  supply,  rural  utilities 
and  consumer  goods  and  services. 

Cooperatives  have  helped  to  make  this 
country  the  economic  powerhouse  of  the 
worid.  It's  a  legacy  we  shoukl  share  wrth  the 
rest  of  the  worid. 


PROPOSED:  THAT  ISRAEL  UNILAT- 
ERALLY WITHDRAW  FROM  LEB- 
ANON 


HON.  NICK  J.  RAHALL  0 

OF  WEST  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25. 1996 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  today  in 
praise  of  Stephen  S.  Rosenfeld,  the  author  of 
an  op-ed  piece  which  appeared  in  the  Wash- 
ington Post,  on  June  21,  entitied:  "For  Israel 
in  Letsanon — a  Unilateral  Wrthdrawal." 

Mr.  Rosenfeld's  article  breathes  new  life  into 
what  I  have  been  saying  now  for  many 
years — get  Israeli  soldiers  out  of  Lebanon,  and 
the  guerrilla  Hezlxjllah  will  disappear  as  well — 
making  rt  safe  for  both  Israeli  dtizens  in  north 
Israel,  and  for  Lebanese  dvilians  who  live  in 
or  near  the  southern  border. 

The  Rosenfeld  column  is  extremely  timely 
given  two  recent  and  related  events  in  the 
Middle  East.  First  of  all,  the  totally  inappropri- 
ate and  devastating  attack  on  Lebanon  civil- 
ians by  the  Israelis  during  operation  Grapes  of 
Wrath.  In  that  operation  170  innocent  Leba- 
nese dvilians  were  killed,  and  more  than 
400,000  men,  women  and  children  were  left 
homeless,  grievously  injured,  and  suffering 
from  the  grave  loss  of  their  loved  ones  and  of 
destroyed  infrastrudure  on  which  they  relied 
for  Irte's  daily  necessrties. 

Second,  what  Rosenfeld  has  to  say  is  timely 
because  we  have  just  wrtnessed  the  elec- 
tion— the  first  dired  eledton — in  Israel  which 
replaced  the  Labor  party  wrth  the  more  con- 
servative Likud  party — leaving  most  of  us  won- 
dering about  the  future — if  any — of  the  Mkldle 
East  peace  process. 

Third,  in  the  contest  of  a  continuation  of  the 
MkJdIe  East  peace  process,  virtiere  does  rt 
leave  the  innocent  bystander  nation  known  to 
the  worid  as  Lebanon,  as  rt  struggles  wrth  Syr- 
ian sokjiers  on  the  one  side,  and  Israeli  sol- 
diers on  the  other. 

In  that  context,  I  bring  to  the  attention  of  my 
colleagues  the  column  by  Stephen  Rosenfeld 
for  the  Post,  in  which  he  says  wtiat  I  and  the 
Lebanese  have  been  saying  for  years:  get 
Israel  to  wrthdraw  from  southern  Lebanon — 
and  the  rest  will  take  care  of  rtself. 

Mr.  Rosenfeld  states  at  the  outset:  "Here  is 
a  good  way  for  Benyamin  Netanyahu  to  start 
off  his  foreign  poltoy  on  the  right  foot.  Remove 
Israeli  troops  from  southem  Lebanon  and  rts 
larger  occupier,  Syria,  but  without  negotiation. 
Just  do  rt." 

Rosenfeld  also  notes  that  "southem  Leb- 
anon, after  all,  is  not  part  of  the  'Land  of 
Israel,'  and  no  Jewish  settlers  live  there."  I 
agree  completely  wrth  that  observation  and 
urge  my  colleagues  to  understand  rts  deeper 
meaning  in  the  context  of  Middle  East  peace. 
And  I  also  agree  that  to  rid  Lebanon  of  Israeli 
soldiers  would  also  rid  southem  Lebanon  of 
the  Syria-sponsored  Heztwllah  guerrilla  infes- 
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tation — because  wrth  Israeli  troops  gone,  the 
guerrillas  would  have  to  go  too.  Syria's  credi- 
bilrty  would  definrtely  be  on  the  line. 

I  could  not  agree  more.  Just  do  rt.  And 
please,  for  the  sake  of  humanity,  do  rt  wrthout 
another  operation  first,  which  undoubtedly  will 
only  cause  further  civilian  casualties. 

Mr.  Speaker,  I  ask  unanimous  consent  that 
the  atx)ve-referenced  newspaper  article  be 
printed  in  the  Record  at  this  point 

(From  the  Washington  Post,  June  21.  1996] 

For  Israel  in  Lebanon— a  Unilateral 

Withdrawal 

(By  Stephen  S.  Rosenfeld) 

Here  is  a  good  way  for  Blnyamln 
Netanyahu.  Israel's  new  prime  minister,  to 
start  off  his  foreign  policy  on  the  right  foot. 
Remove  Israeli  troops  from  southern  Leb- 
anon. Right  away.  With  notice  to  Lebanon 
and  its  larger  occupier.  Syria,  but  without 
negotiation.  Just  do  it. 

The  advantages  for  Lebanon  are  obvious.  It 
would  be  rid  of  the  Israeli  occupation.  More 
Important.  Lebanon  could  reasonably  antici- 
pate being  rid  of  the  provocative  presence  of 
the  Syria-sponsored  Hezbollah  guerrilla  in- 
festation. For  without  Israeli  troops  to  at- 
tack on  Lebanese  soil.  Syria  loses  the  last 
■pretext  to  keep  Hezbollah  In  Lebanon.  With 
Israeli  troops  gone,  the  guerrillas  would  have 
to  go  too. 

There,  of  course,  lies  the  advantage  for 
Israel.  The  Israelis  are  dreadfully  cynical 
about  Lebanon,  alternately  bemoaning,  ex- 
ploiting and  aggravating  its  weakness.  But 
surely  Netanyahu's  Likud,  newly  validated 
as  the  party  of  security,  is  capable  of  serving 
the  goal  it  professes.  What  greater  Interest 
does  Israel  have  in  Lebanon  than  to  stop  the 
relentless  drain  of  its  soldiers'  blood  In  the 
Israeli-occupied  border  zone  and  to  safeguard 
its  own  now-threatened  northern  villages? 
These  results  would  flow  from  calming  the 
Lel)anon-Israel  border. 

Perhaps  Prime  Minister  Netanyahu  is 
more  interested  in  flexing  Israel's  military 
power.  In  that  case,  he  would  want  to  wait 
for  suitable  Hezbollah  provocation— they 
come  along  regularly — and  conduct  a  t>ash. 
This  is  the  traditional  Israeli  way  to  try  to 
intimidate  the  guerrillas  and  reassure  folks 
at  home. 

But  set  aside,  as  Israelis  do,  the  repeated 
disasters  this  policy  of  reprisals  has  bought 
upon  Lebanon.  Netanyahu  must  know  the 
policy  has  been  an  utter  failure  for  Israel. 
Israeli  soldiers  are  still  being  ambushed. 
Israeli  towns  still  rocketed.  This  record  and 
this  prospect  have  to  be  the  starting  line  of 
any  serious  Israeli  effort  to  deal  with  Lel>- 
anon. 

I  hear  you  out  there  saying,  wait  a  minute, 
if  the  Israelis  pull  back.  Syria  and  Hezbollah 
may  simply  conclude  that  Israel  has  lost  its 
nerve,  that  Netanyahu  and  his  Likud  have 
gone  squlshy.  and  stay  In  place.  This  fear  of 
having  one's  resolve  underestimated  Is  the 
defining  anxiety  of  Likudniks.  especially 
those  in  America. 

My  answer  is  that  Hezbollah's  withdrawal 
is  Integral  and  implicit  In  the  politics  of  the 
Middle  East.  In  an  Israeli  pullback. 
Hezbollah  and  its  patrons  would  be  able  to 
claim  victory:  to  say  they  had  driven  Israel 
from  Lebanon.  They  would  have  no  reason  to 
stay.  Lebanon's  residual  nationalism  and 
self-respect  and  Hafez  Assad's  care  for  his 
own  credibility  would  propel  the  guerrillas 
out. 

But  Israel  too  could  claim  victory— the 
safety  of  its  soldiers  and  civilians  alike.  An 
Israeli  government  devoted  to  security  that 


15365 

did  not  explore  this  option  would  have  its 
own  problems  of  credibility.  Southem  Leb- 
anon, after  all,  is  not  part  of  the  "Land  of 
Israel,"  and  no  Jewish  settlers  live  there: 
key  factors  in  easing  any  possible  Likud 
doubts  at>out  a  pullback. 

Netanyahu  campaigned  on  a  claim  that 
only  his  Likud  Party  could  make  the  tough 
decisions  necessary  for  peace.  Here  is  a 
tough  decision,  one  perhaps  that  the  left- 
leaning  Labor  could  not  have  made  but  that 
the  right-leaning  Likud  can. 

The  prime  minister  has  been  saying  he 
wants  to  move  away  from  his  predecessor's 
attempt  to  find  a  "comprehensive"  approach 
to  Syria  ajid  adopt  an  "incremental"  one. 
Okay,  here  is  an  Increment,  a  nice  bite-sized 
one:  there  aren't  so  many  others. 

Netanyahu  has  been  making  public  the 
"guidelines"  for  his  foreign  policy.  For  most 
of  them,  he  would  seem  to  have  no  Arab 
partner,  not  soon,  anyway.  But  for  this  one 
he  could  very  well  have  a  partner.  Syria, 
which  is  in  a  position  to  bring  along  poor 
Lebanon  and  the  killers  of  Hezbollah. 

As  for  doing  it  unilaterally,  the  case  for  it 
is  that  this  is  how  to  get  the  thing  done 
quickly  and  cleanly.  Israel  would  simply  an- 
nounce its  plans,  reserving,  of  course,  a 
"right  of  return"  for  the  Israeli  army  if  the 
Syrians  don't  deliver.  The  worst  that  could 
happen  would  t>e  to  go  back  to  the  unsatis- 
factory but  manageable  status  quo. 

In  the  early  1970s.  I  asked  the  Israeli  prime 
minister.  Labor's  Golda  Melr.  if  she  had  con- 
sidered a  unilateral  withdrawal  of  Israeli 
forces  from  their  positions  on  the  Suez  Canal 
back  to  the  Sinai  passes. with  both  sides  free 
to  police  the  evacuated  territory  to  keep  it 
demilitarised.  She  drew  herself  up  In  execu- 
tive unanswerabllity  and  thundered:  "I  sup- 
pose you  want  the  entire  Egyptian  army  di- 
rectly on  our  frontier:"  Soon  came  the  1973 
war.  leaving  the  Israeli  army  at  the  passes. 

In  1992  some  In  Likud  thought  the  reason 
Yitzhak  Shamir  lost  to  Shimon  Peres  was 
that  Shamir  had  not  acted  on  Likud  sugges- 
tions to  withdraw  unilaterally  from  troubled 
Gaza.  Then  as  now  the  argument  rested  on 
Israel's  security  needs.  Most  foreign  policy 
fixes  take  two.  Here  is  one  In  Netanyahu's 
hands. 


lOOTH      ANNIVERSARY      OF      LONG 
BEACH    MASONIC    LODGE   NO.    327 

F.&A.M. 


HON.  STEPHEN  HORN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1996 
Mr.  HORN.  Mr.  Speaker,  for  the  past  100 
years,  members  of  the  Long  Beach  Masonic 
Lodge  No.  327  F.&A.M.  have  worthed  hard  to- 
ward the  betterment  of  the  Long  Beach  area 
communrty,  while  adively  promoting  the  high- 
est prirraples  of  Masonry.  Southem  California 
is  a  better  place  for  their  efforts. 

History  records  that  rt  was  due  to  the 
untiring  efforts  of  Charies  E.  Mrtchell,  master 
of  Wilmington  Lodge  No.  198  in  1895,  that 
Long  Beach  Lodge  No.  327  had  rts  birth.  Ma- 
sons living  in  Long  Beach  held  memberships 
in  Wilmington,  Los  Angeles,  and  other  towns. 
But  roads  were  poor  and  traveling  was  difficult 
so  rt  was  deaded  that  the  time  was  nght  to 
start  a  Masonic  lodge  in  tt>e  dry  of  Long 
Beach,  population  1 .600. 

On  April  21.  1896.  21  brethren  who  recog- 
nized each  other  as  Master  Masons'  meet  in 
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a  small  building  onlthe  north  side  of  Ocean 
Boulevard,  between  pine  and  Pacific  Avenues, 
for  the  purpose  of  af)plying  to  Grand  Lodge  for 
dispensation  to  establish  a  lodge  of  Free  and 
Accepted  Masons  in;Long  Beach. 

Dispensation  wa3  granted  on  June  29. 
1896,  by  Grand  Master  Edward  M.  Preston 
and  Long  Beach  Lo<lge  "Under  Dispensation" 
held  its  first  stated  meeting  on  July  9,  1896. 
The  meeting  place  was  a  lodge  room  on  the 
top  floor  of  a  threei  story  building  known  as 
castle  hall  on  the  northwest  comer  of  Pine  Av- 
enue and  Ocean  Boi^levard. 

On  October  15,  l|B96.  at  the  47th  commu- 
nication of  the  Grald  Lodge  of  Califomia,  a 
charter  was  granted  and  the  new  lodge  was 
constituted  on  Nov^ber  12,  1896,  by  Past 
Grand  Master  Henry  Orme  in  "The  ceremony 
of  constitution  and  cjedicating  the  lodge  in  ac- 
cordance with  ancient  usage."  The  25  charter 
members  were:         I 

Charles  Edward  Witchell,  Russell  Kincade, 
Thomas  Stovall.  Willam  Schilling,  Henry  Clay 
Dillon,  George  Wesley  Bond,  John  Fell 
Lightbum,  Henry  Cl«y  Bailey,  Robert  Benton 
Vanderburg,  Chariesj  Fitz  Abner  Johnson,  Wil- 
liam Penn  Haworth.JHarry  Bateham  Marshall, 
John  Wesley  Hanselrnan,  William  Galer,  Wes- 
ley Clay  Bowers,  fcphriam  Roscrans,  John 
Roberts,  Henry  Harrison,  John  Finlayson, 
Samuel  Crawford  Wummer,  Joseph  James 
Hart,    Francis   Joseph    Pursey,    Chester    C. 


EXTENSIONS  OF  REMARKS 

Clewett,  William  Jasper  Morrison,  and  William 
Wallace  Lowe. 

New  officers  installed  on  November  12, 
1896,  were; 

Master  Charles  E.  Mitchell,  Senior  Warden 
Henry  C.  Dillion,  Junior  Warden  Russel 
Kincade,  Treasurer  William  Wallace  Lowe, 
Secretary  Wallace  C.  Bowers,  Senior  Deacon 
George  C.  Flint,  Junior  Deacon  Charles  H. 
Thomburg,  Marshall  Joseph  J.  Hart,  Senior 
Steward  George  W.  Bond,  Junior  Steward 
Chester  C.  Clewett,  and  Tiler  William  L. 
Briggs. 

The  comerstone  laying  ceremony  of  Long 
Beach  Lodge's  Masonic  Temple  was  con- 
ducted on  August  5,  1903,  by  Grand  Master 
Orrin  S.  Henderson  and  his  Grand  Lodge  offi- 
cers at  234  Pine  Avenue,  Long  Beach.  The 
brethren  of  the  lodge,  headed  by  the  Marine 
Bank  and  escorted  by  the  Santa  Ana  Knights 
Templars,  paraded  from  the  lodge  room  to  the 
site  of  the  new  temple.  The  Grand  Lodge  offi- 
cers and  visiting  brethren  from  all  around  the 
country  were  later  entertained  and  dined  by 
Long  Beach  Lodge  No.  327. 

Fifty-four  years,  two  worid  wars  and  a  dev- 
astating earthquake  were  to  pass  before  the 
ground-breaking  for  another  new  temple  would 
take  place  on  August  24,  1957.  The  first  shov- 
el-full of  earth  was  turned  at  3610  Locust  Ave- 
nue by  John  H.  Ferguson,  inspector  of  the  622 
Masonic  District  and  past  master  of  Long 
Beach  Lodge.  On  November  23,  1957,  the 
comerstone  was  laid  with  full  Masonic  Grand 
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Lodge  honors  by  Grand  Master  Leo  E.  Ander- 
son. 

Today,  Long  Beach  Lodge  No.  327  F.&A.M. 
has  over  600  members.  The  Officers  for  1996 
are  as  follows: 

Master  John  W.  Gaddis  IV,  Senior  Warden 
Richard  L.  Garrett,  Junior  Warden  Gene  M. 
Ferguson,  Treasurer  Truman  W.  Cleveland, 
Secretary  Billy  R.  Wilkerson  P.M.,  Chaplain 
Mark  A.  Shoemaker,  Senior  Deacon  Jack  E. 
Reynolds,  Junior  Deacon  Larry  R.  LaCost,  Jr., 
Marshall  Charles  D.  LeReaux,  Senior  Steward 
Neil  D.  Staryk,  Junior  Steward  Charles  M.  Hig- 
gins.  Organist  Leonard  L.  Black,  and  Tiler 
Howard  C.  Eamshaw. 

Members  of  Long  Beach  Lodge  No.  327 
F.&A.M.  have  faithfully  served  their  country 
and  community  in  all  branches  of  the  military 
and  many  members  currently  serve  the  com- 
munity in  fields  such  as  police  and  other  pub- 
lic services. 

Members  of  Long  Beach  Lodge  No.  327 
F.&A.M.  look  toward  the  future  by  supporting 
the  local  public  schools.  One  month  each  year 
is  devoted  to  actively  visiting  and  discussing 
the  needs  of  the  next  generation  of  citizens  in 
the  Long  Beach  public  schools. 

Through  their  service  to  the  Long  Beach 
area  community  and  their  commitment  to  the 
principles  and  doctrines  of  Masonry,  the  mem- 
bers of  the  Long  Beach  Masonic  Lodge  No. 
327  F.&A.M.  have  made  immeasurable  con- 
tributions. We  are  far  richer  for  their  work. 
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The  Senate  met  at  9:30  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogrilvle,  offered  the  following  prayer: 

Almighty  God,  we  begin  this  day 
with  adoration  expressed  in  great  affir- 
mations: 

You  are   the  Creator,   Sustainer,   and 

Redeemer  of  all. 
You  are  Sovereign  of  this  Nation. 
By  Your  providence  You  have  blessed 

us. 
You  have  called  us  to  serve  You  here  in 

government. 
We  are  here  by  Your  appointment. 
You  are  the  source  of  the  wisdom  we 

need. 
You  will  guide  our  decisions. 

So  this  is  a  day  for  joy  and  optimism 
and  courage.  Set  us  free  of  all  negative 
thinking  about  ourselves  and  others. 
Nothing  is  impossible  for  You. 

You  are  working  in  our  minds  to  give 
inspiration  and  in  our  bodies  to  give 
strength.  Your  spirit  is  working  in  the 
people  with  whom  we  will  talk,  in  the 
situations  we  will  confront,  and  in  the 
problems  we  will  face. 

And  now.  Gracious  Lord,  our  minds 
and  hearts  go  to  the  families  of  those 
Americans  killed  in  the  bombing  in 
Saudi  Arabia.  We  ask  You  to  give  them 
Your  comfort  and  courage.  And  now  we 
press  on  through  this  day.  Fill  us  with 
Your  Spirit  so  that  if  we  are  jostled, 
only  Your  love,  patience,  and  encour- 
agement and  hope  will  spill  over  to 
others.  Through  our  Savior  and  Lord. 
Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
able  majority  leader.  Senator  Lott,  is 
recognized. 

Mr.  LOTT.  Good  morning,  Mr.  Presi- 
dent. 


SCHEDULE 


Mr.  LOTT.  Mr.  President,  this  morn- 
ing the  Senate  will  immediately  begin- 
ning a  15-minute  roUcall  vote  on  the 
cloture  motion  on  the  Department  of 
Defense  authorization  bill.  If  cloture  is 
not  Invoked,  I  hope  the  Senators  who 
have  amendments  to  the  bill  will  offer 
those  amendments  so  that  we  can  con- 
tinue  to   make   progress   on   the   bill 


today.  A  second  cloture  vote,  if  nec- 
essary, will  occur  during  tomorrow's 
session  of  the  Senate.  As  a  reminder. 
Senators  have  until  10  a.m.  this  morn- 
ing in  order  to  file  second-degree 
amendments  to  the  DOD  bill.  Rollcall 
votes  will  occur  throughout  the  day  on 
or  in  relation  to  the  defense  bill,  and 
there  is  a  likelihood  we  will  go  into  the 
evening  also. 

I  realize  that  there  have  been  some 
distractions  along  the  way  on  this  bill. 
But  we  need  to  get  it  accomplished.  I 
believe  that  the  chairman  and  the 
ranking  member  are  working  seriously 
to  try  to  make  that  happen.  So  we 
want  to  really  make  some  progress 
today.  I  encourage  Senators  on  both 
sides  of  the  aisle,  ageiin,  if  they  have 
amendments,  come  forward  and  offer 
them.  I  am  not  just  directing  that  to 
the  Democratic  side  of  the  aisle,  but  to 
our  side  of  the  aisle.  For  Senators  to 
come  to  the  floor  and  say,  "I'm  not 
ready  to  offer  my  amendment,"  is  the 
height  of  Irresponsibility.  They  know 
this  bill  has  been  pending  for  over  a 
week.  It  is  time  to  get  serious  and  offer 
the  serious  amendments.  Let  us  get 
them  done  because  we  have  an  obliga- 
tion to  finish  this  legislation  this 
week.  I  yield  the  floor,  Mr.  President. 


NATIONAL    DEFENSE    AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1997 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senate  will  now  resume 
consideration  of  S.  1745,  which  the 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1745)  to  authorize  appropriations 
for  fiscal  year  1997  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Ener^.  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 

The  Senate  resumed  the  consider- 
ation of  the  bill. 

Pending: 

Kyl/Reld  amendment  No.  4049,  to  authorize 
underground  nuclear  testing  under  limited 
conditions. 

Kempthome  amendment  No.  4089,  to  waive 
any  time  limitation  that  Is  applicable  to 
awards  of  the  Distinguished  Flying  Cross  to 
certain  persons. 

Warner/Hutchison  amendment  No.  4090  (to 
Amendment  No.  4089).  to  amend  title  18, 
United  States  Code,  with  respect  to  the 
stalking  of  members  of  the  Armed  Forces  of 
the  United  States  and  their  immediate  fami- 
lies. 


XXII,  the  Chair  lays  before  the  Senate 
,the  pending  cloture  motion,  which  the 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
Cloture  motion 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXii  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  Calendar 
No.  433.  S.  1745,  the  Department  of  Defense 
authorization  bill. 

Trent  Lott,  Don  Nlckles,  Dirk  Kemp- 
thome, Rod  Grams.  Jim  Jeffords,  Craig 
Thomas,  Kay  Bailey  Hutchison.  Judd 
Gregg,  Bill  Frist,  Fred  Thompson, 
Mike  DeWlne.  Rick  Santorum,  John 
Ashcroft.  Sheila  Frahm,  Ben 
Nlghthorse  Campbell,  Hank  Brown. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  The 
mandatory  quorum  call  has  been 
waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  S.  1745,  the  Depart- 
ment of  Defense  authorization  bill, 
shall  be  brought  to  a  close?  The  yeas 
and  nays  are  required.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  NICKLES.  I  annoimce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted— yeas  52, 
nays  46,  as  follows: 

[RoUcall  Vote  No.  170  Leg.] 

YEAS— 52 


CLOTURE  MOTION 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  pursuant  to  rule 


Abraham 

Fn« 

MurkowsU 

Asbcroft 

Gorton 

Nlckles 

Bennett 

Gramm 

PeU 

Bond 

Grams 

Preasler 

Brown 

Graxsley 

Roth 

Burns 

Grew 

Santorum 

CampbeU 

Hatch 

Shelby 

Chafee 

Hatneld 

Simpson 

Coats 

Hutchison 

Smith 

Cochran 

Inhofe 

Snowe 

Cohen 

Jeffords 

Specter 

Covertell 

Stevens 

cms 

Kempthome 

D'Amato 

Kyi 

Thompson 

DeWlne 

Lott 

Thurmond 

Domenlcl 

Mack 

Warner 

Falrcloih 

McCain 

Frahm 

McConneU 

#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Baucos 

Blden 

Blngiman 

Boxer 

Bndley 

Breaox 

Brym 

BjTd 

Conrad 

Daschle 

Dodd 

Dorsan 

Exozt 

FeUvold 

Felnsteln 


Bumpers 


vote,  the  yeas  axi 
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NA^S— 46 

Ford 

Glenn 

Grahaij 

Harkli 

Benin 

HoUlni  s 

loouye 

Johns!  }n 

Kennei  y 

Kerrey 

Kerry 

Kohl 

Lauteifber; 

Leahy 

Levin 

LlebeiAmn 

NOTVJdTING— 2 
Helms 


Logar 

MlkulslEl 

Moseley-Braun 

Moynlhan 

Murray 

Nonn 

Pryor 

Reld 

Robb 

Rockefeller 

Sarbanes 

Simon 

Wellstone 

Wyden 


The  PRESIDINC^  OFFICER.  On  this 


52,  the  nays  are  46. 


Three-fifths  of  this  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  niption  is  rejected. 

Mr.  THURMONp.  Mr.  President,  I 
call  for  order  in  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  oi  der. 

The  Senator  fropi  South  Carolina  is 
recognized. 


AGAINST  UNITED 
SERVING     IN 


TERRORIST  ACT 
STATES      FORCES 
SAUDI  ARABIA 

Mr.  THURMOND.  Mr.  President,  on 
behalf  of  all  Americans  I  wish  to  ex- 
press my  deepest  condolences  to  the 
families  and  loved  ones  of  our  service- 


members  involved 


the  situation   is 


threat  to  peace  to 
tims.         Most 


in  yesterday's  tragic 


terrorist  attack  ir  Saudi  Arabia.  While 


still   developing,   we 


know  that  19  U.l5.  service  personnel 
were  killed,  80  ire  hospitalized,  of 
which  60  are  in  cri  ;ical  condition. 

Our  servicemem  jers  in  Saudi  Arabia 
are  stationed  the-e  to  keep  a  steady 
and  keen  vigiljince  against  the  very 
which  they  were  vic- 
of  these  U.S. 
servicemembers  a^e  performing  daily 
missions  and  maiitaining  a  deterrence 
against  longstandjing  and  well-known 
threats  in  the  Persian  Gulf. 

This  unfortunati  act  of  cowardly  ter- 
rorism is  against  ^1  who  have  an  inter- 
est in  peace.  Our  British,  French,  and 
Saudi  allies  appa4ently  were  also  tar- 
gets of  this  senseless  act. 


The  Senate  is 


Last   night's 
minder  that  the 


aow  deliberating  on 
important  legislation  which  affects  the 
brave  American  servicemembers  in 
Saudi  Arabia,  and  all  our  forces  world- 
wide. In  doing  this  very  important 
business,  we  shoul  1  be  mindful  of  what 
happened  in  Saudi  Arabia  last  night, 
traj  edy    is   another   re- 

ibsence  of  war  does 
not  mean  that  the  world  is  at  peace. 
Our  soldiers,  sailors,  and  airmen  stand 
at  the  ready  undei'  the  constant  threat 
of  violence.  This  ii  i  the  world  we  live  in 
today,  in  which  th ;  United  States  must 
continue  to  show  Readership  and  deter- 
mination. 

Our  job  in  the  feenate  now  is  to  be 
unexceptionally  serious  about  the  De- 


fense authorization  bill  which  is  now 
under  consideration.  The  American 
people,  our  Government,  and  the  U.S. 
Senate  are  duty-bound  to  provide  the 
very  best  for  those  in  our  Armed 
Forces  who  knowingly  stand  in  harm's 
way  for  us. 

We  can  not  fall  short  in  supporting 
our  men  and  women  in  uniform  and 
their  families,  insuring  the  best  pos- 
sible benefits,  and  providing  the  best 
equipment  for  the  dangerous  missions 
in  a  still  very  dangerous  world. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  The  Chair  recognizes  the 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  strongly 
endorse  the  remarks  of  Chairman 
Thurmond  in  the  great  sympathy  that 
we  express  in  this  Chamber  on  both 
sides  of  the  aisle  to  the  service  people 
involved  in  this  tragedy  in  Saudi  Ara- 
bia, and  I  certainly  endorse  President 
Clinton's  strong  statement  of  deter- 
mination to  find  the  perpetrators  of 
this  act  and  bring  them  to  justice.  I  am 
confident  that  the  Saudi  Arabian  Gov- 
ernment has  the  same  view. 

This  is  a  constant  reminder  of  the 
kind  of  dangers  and  risks  that  our  mili- 
tary personnel  are  under  every-where  in 
the  world.  We  are  in  a  different  era 
now.  We  are  not  in  an  era  where  we  are 
threatened  by  massive  annihilation 
from  nuclear  war,  but  we  are  in  an  un- 
stable era  where  terrorism  rears  its 
ugly  head  in  unexpected  places.  All  of 
our  military  forces  abroad  and  their 
families  are  under  this  kind  of  risk. 

So  as  we  join  the  families  and  express 
our  great  sympathy  to  those  families.  I 
think  we  ought  to  bear  in  mind  that  all 
of  our  military  personnel  all  over  the 
world  are  basically  risking  their  own 
lives  to  defend  this  great  Nation. 

I  am  informed  there  are  19  dead.  80 
hospitalized,  and  60  seriously  wounded. 
I  am  also  informed  that  they  have  not 
completed  the  identification  of  the  re- 
mains and  that  the  families  have  not 
yet  been  notified.  Certainly  that  will 
be  done  in  a  timely  fashion  as  quickly 
as  they  possibly  can.  The  Air  Force  is 
working  on  that. 

We  sent  medivac  teams  there  with 
our  aircraft.  We  sent  all  of  the  person- 
nel that  we  can,  and  of  course  the 
President  announced  last  night  that  we 
are  sending  FBI  agents  to  help  find  the 
perpetrators  of  this  terrible  tragedy. 

Mr.  President,  I  am  also  informed 
that  the  families  will  begin  being  noti- 
fied sometime  around  noon  today.  Cer- 
tainly I  know  that  there  are  a  lot  of 
anxious  families  in  the  Air  Force  com- 
munity and  military  community  all 
over  the  country. 

So  I  join  Senator  Thurmond  in  ex- 
pressing great  sympathy  to  the  fami- 
lies and  absolute  determination  to  pre- 
vent this  kind  of  tragedy  from  recur- 
ring in  every  way  that  we  possibly  can. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  NUNN.  Mr.  President,  this  is  the 
fifth  day  of  debate  on  S.  1745. 

I  think  it  is  appropriate  to  give  the 
Senate  another  update — a  very  brief 
one — this  morning  on  where  we  have 
been,  and  more  importantly  where  we 
are  going  on  this  important  measure. 

Thus  far.  we  have  debated  this  bill 
for  almost  28  hours.  We  have  disposed 
of  39  amendments.  I  will  state,  as  I  did 
yesterday,  that  we  have  not  been  keep- 
ing track  of  the  exact  amiount  of  time 
consumed  by  consideration  of  the  non- 
relevant  amendments  offered  thus  far 
to  our  bill.  But  I  am  able  to  state  that 
the  Senate  has  spent  too  much  time 
talking  about  things  that  are  not  rel- 
evant to  this  defense  bill,  that  are  not 
in  our  jurisdiction,  would  not  be  in  the 
jurisdiction  of  the  conference,  would 
require  outside  conferees  if  they  are 
put  on  this  bill,  and  would  be  very  un- 
likely to  receive  conference  approval 
and  be  signed  into  law. 

So  we  are  basically  using  our  time  to 
debate  amendments  that  are  not  going 
anywhere  in  the  long  run.  and  we  are 
doing  that  at  the  expense  of  complet- 
ing this  bill  this  week. 

Yesterday,  we  were  running  along  at 
a  pretty  good  clip.  We  completed  a 
number  of  defense  amendments.  We 
had  a  number  of  other  people  ready  to 
present  amendments  and  were  working 
for  a  unanimous  consent  agreement  to 
have  a  finite  list  of  amendments  in 
order.  Then  we  had  another  legislative 
hurdle  which  was  put  in  our  way;  the 
fourth  nonrelevant  amendment  to  our 
bill;  this  one  on  the  matter  of  FBI  flies. 
This  effectively  shut  us  down  for  the 
rest  of  the  day,  a  situation  that  I  know 
disappointed  the  chairman  and  dis- 
appointed me,  as  well  as  other  commit- 
tee members. 

The  business  before  the  Senate  is  the 
defense  authorization  bill.  I  hope  that 
we  can  make  this  day  the  start  of  our 
quest  to  finish  this  bill  this  week  and 
secure  final  passage  without  nonrel- 
evant amendments. 

Mr.  President,  there  is  a  difference 
between  a  relevant  amendment  and  a 
germane  amendment.  A  germane 
amendment  is  very  technical.  It  has  to 
be  a  deletion  to  the  bill,  or  a  deletion 
of  money. 

There  are  all  sorts  of  relevant 
amendments  here,  including  amend- 
ments by  the  Intelligence  Committee, 
most  of  which  have  been  worked  out, 
that  are  not  germane.  If  we  had  in- 
voked cloture  a  few  minutes  ago — and  I 
voted  aigainst  cloture— all  of  those  in- 
telligence amendments  would  be 
knocked  out.  'Virtually  all  the  amend- 
ments— not  all  but  most  of  the  amend- 
ments— that  we  have  worked  out  that 
are  going  on  this  bill  that  are  relevant 
but  are  not  germane  that  we  have  al- 
ready accepted  but  have  not  passed 
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yesterday  would  have  been  knocked 
out.  Any  amendments  relating  to  rel- 
evant ballistic  missile  defense — I  see 
the  Senator  from  Arizona  on  the 
floor — would  be  knocked  out.  The 
Nunn-Lugar-Domenici  amendment 

which  deals  directly  with  the  kind  of 
terrorist  threat  that  we  have  just  wit- 
nessed in  Saudi  Arabia  brings  it  home 
so  that  we  can  better  protect  our  own 
cities.  That  is  the  subject  of  that 
amendment  and  certainly  a  matter  of 
national  security,  but  it  would  not 
have  been  germane  to  this  bill,  and 
that  would  have  been  knocked  out. 

So  I  know  there  is  a  real  and  a  very 
sincere  effort  here  to  get  to  the  bottom 
line  and  pass  this  bill.  But  in  doing  so. 
we  cannot  prevent  our  colleagues  from 
offering  relevant  amendments  that  are 
important  to  our  national  security, 
whether  we  agree  with  them  or  not. 

So  there  is  a  big  difference  between  a 
relevant  amendment  and  a  germane 
amendment.  Germaneness  is  required 
after  cloture  is  invoked.  I  do  not  think 
it  is  time  to  invoke  cloture.  I  think  it 
would  be  a  mistake  to  invoke  cloture 
because  we  would  then  basically  have 
not  considered  the  serious  amend- 
ments. 

We  have  spent  most  of  our  time  con- 
sidering nonrelevant  amendments  on 
this  bill.  As  important  as  the  stalking 
amendment  is.  the  one  that  is  now 
pending,  that  one  is  not  relevant  to 
this  bill  because  it  is  not  in  our  juris- 
diction. It  is  in  the  jurisdiction  of  the 
Judiciary  Committee.  It  is  going  to  re- 
quire outside  conferees  when  we  to  go 
conference,  if  it  passes.  I  intend  to  vote 
for  it,  but  we  are  going  to  have  a  hard 
time  getting  that  through.  It  is  going 
to  slow  up  the  bill.  It  is  very  likely 
going  to  precipitate  a  gxm  amendment 
then  on  this  side  of  the  aisle,  which  we 
all  know  is  going  to  take  time. 

So  I  am  just  describing  to  our  col- 
leagues that  their  actions  do  have  an 
effect  on  whether  we  can  pass  this  bill 
or  not. 

If  we  do  not  stick  to  relevant  amend- 
ments that  have  a  coimection  to  na- 
tional security  and  that  are  in  the  ju- 
risdiction of  this  committee  and  in  the 
jurisdiction  of  the  conference,  then  we 
are  going  to  be  on  this  bill  all  this 
week.  I  know  the  leader  said  that  we 
are  going  to  stay  until  we  finish  it.  I 
applaud  that.  We  will  not  finish  it  this 
week.  If  he  is  determined  to  finish  it,  it 
may  require  next  week. 

That  is  the  way  I  see  it  now.  unless 
we  have  cooperation  from  all  of  our 
colleagues  and  stick  to  amendments 
that  are  within  the  jurisdiction  of  this 
committee  and  this  bill. 

Mr.  President.  I  yield  the  floor. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Texas. 
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TERRORIST  ATTACK  IN  SAUDIA 
ARABIA 

Mrs.  HUTCHISON.  Mr.  President,  I 
want  to  add  my  comments  to  those 
that  have  been  made  regarding  the 
bombing  in  Saudi  Arabia  that  have 
stunned  our  Nation  as  well  as  theirs. 

It  is  horrifsring  to  read  that  a  bomb 
has  gone  off  that  leaves  a  30-foot  deep 
crater  that  is  80  feet  wide.  I  am  told 
that  this  was  heard  8  miles  away.  Nine- 
teen U.S.  citizens  lost  their  lives,  80 
axe  injured,  and  a  number  of  those  very 
seriously.  We  could  not  start  today's 
debate  on  the  armed  services  bill  with- 
out saying  that  our  hearts  go  out  to 
the  families  of  those  who  are  affected 
by  this  tragedy. 

It  goes  without  saying  that  on  a  very 
bipartisan  basis  Congress  will  do  every- 
thing possible  to  support  the  President 
in  making  sure  that  we  find  out  who  is 
responsible  for  this  and  that  there  is 
swift  and  firm  retaliation. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mrs.  HUTCHISON.  Mr.  President, 
this  armed  services  authorization  bill 
is  so  very  important.  This  lays  the 
groundwork  for  the  strength  of  our  de- 
fense and  the  support  of  our  armed 
services. 

So  I  agree  with  my  colleague  from 
South  Carolina,  the  chairman  of  the 
committee,  and  the  rajiking  member. 
Senator  Nunn.  that  we  must  get  on 
with  the  debate.  I  think  if  both  sides 
will  work  together  and  determine  what 
are  relevant  amendments,  then  hope- 
fully the  cloture  vote  will  be  in  order 
tomorrow  and  we  can  finish  this  bill. 

It  is  unnecessary  for  us  to  drag  out 
this  bill  that  will  support  our  armed 
services,  and  most  especially  in  light  of 
what  happened  yesterday.  I  think  it 
would  be  a  tragedy  if  we  did  not  finish 
this  bill,  and  in  fact  we  are  going  to 
finish  this  bill.  We  are  not  going  to 
leave  to  go  on  a  recess  if  this  bill  is  not 
finished. 

I  hope  everyone  will  be  committed  to 
that. 

I  would  just  take  a  slight  issue  with 
my  colleague.  Senator  Nunn.  talking 
about  the  stalking  bill,  because  this  is 
something  that  we  have  been  trying  to 
put  forward  for  all  the  women  and  chil- 
dren of  America. 

It  has  been  held  up  by  Senator  Lau- 
TENBERG  because  he  wants  to  add  an- 
other amendment,  and  I  think  that  the 
talking  part  of  this  legislation  applies 
to  military  bases  and  military  person- 
nel and  therefore  is  quite  relevant.  I 
hope  that  we  can  give  this  protection 
to  the  women  and  children  that  are  in 
our  military,  and  I  hope  that  Senator 
Lautenberg  will  also  take  this  oppor- 
tunity to  take  his  hold  off  the  whole 
bill  so  that  we  could  send  it  to  the 
President  before  we  go  into  recess. 


I  appeal  to  Senator  Lautenberg  to 
allow  that  to  happen,  and  then  I  will 
certainly  work  with  him  to  allow  some 
vehicle  for  him  to  have  an  airing  on 
the  amendment  that  he  wants  to  put 
forward.  But  there  is  no  reason  to  hold 
up  the  ability  for  us  to  give  all  the  pro- 
tection in  this  country  to  the  women 
and  children  who  are  victims  of  stalk- 
ing, harassment,  and  threats  when  we 
are  going  on  a  recess.  It  does  not  make 
sense,  and  I  hope  Senator  Lautenberg 
will  hear  our  pleas,  let  this  go.  and  let 
us  work  with  him  to  get  a  vehicle  for 
his  amendment. 

Mr.  FYesident.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  HUTCHISON.  Mr.  P>resident,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  4293 

(Purpose:      To      authorize      funding      and 

multlyear    contracting    for    the    Arleigh 

Burke  class  destroyer  program) 

Mrs.  HUTCHISON.  Mr.  President,  I 
would  like  to  start  on  a  series  of 
cleared  amendments  so  that  we  can 
make  progress  on  this  bill,  and  I  would 
like  to  start  by  offering,  on  behalf  of 
Senator  Cohen  and  Senator  Lott,  an 
amendment  that  would  make  technical 
corrections  to  section  124  of  the  bill  re- 
garding Arleigh  Burke  class  destroyers 
to  make  its  intent  more  explicit. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  ajnendment  will 
be  set  aside. 

The  clerk  will  report. 

The  legrislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mrs.  Hltchison]. 
for  Mr.  Cohen,  for  himself  and  Mr.  Lott.  pro- 
poses and  amendment  numbered  4293. 

Mrs.  HUTCHISON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  section  124  and  insert  In  lieu 
thereof  the  following: 

sec.  114.  arleigh  burke  class  destroyer 
program. 

(a)  Fl^nding.— (1)  Subject  to  paragraph  (3). 
funds  authorised  to  be  appropriated  by  sec- 
tion 102(a)(3)  may  be  made  available  for  con- 
tracts entered  into  in  fiscal  year  1996  under 
subsection  (bKD  of  section  135  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1996  (Public  Law  104-106;  110  Stat.  211) 
for  construction  for  the  third  of  the  three 
Arleigh  Burke  class  destroyers  covered  by 
that  subsection.  Such  funds  are  in  addition 
to  amounts  made  available  for  such  con- 
tracts by  the  second  sentence  of  subsection 
(a)  of  that  section. 

(2)  Subject  to  jtaragraph  (3).  fUnds  author- 
ized to  be  appropriated  by  section  lQ2(aK3) 
may  be  made  available  for  contracts  entered 
Into  in  fiscal  year  1997  under  subsection 
(bK2)  of  such  section  135  for  construction  (in- 
cluding    advance     procurement)     for     the 
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Mrs.  HUTCHISON.  I  also  ask  unani- 
mous consent  that  a  statement  by  Sen- 
ator Cohen  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  4294 

(Purpose:  To  provide  funds  for  the  Computer 

Emergency  Response  Team  at  the  Software 

Engineering  Institute) 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  myself  and  Senator  Santorum  and 
Senator  Kyl.  I  offer  an  amendment 
which  would  provide  S2  million  for  the 
Computer  Emergency  Response  Team 
associated  with  the  Software  Engineer- 
ing Institute.  The  amendment  contains 
an  appropriate  offset.  I  believe  the 
amendment  has  been  cleared  on  the 
other  side  of  the  aisle. 

Mrs.  HUTCHISON.  I  urge  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
laid  aside  for  the  duration  of  this  series 
of  amendments.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn],  for 
himself.  Mr.  Santorum.  and  Mr.  Kyl.  pro- 
poses an  amendment  numbered  4294. 

At  an  appropriate  place  in  the  bill,  add  the 
following: 

SEC.  .  COMFVTER  EMERGENCY  RESPONSE 
TEAM  AT  SOFTWARE  ENGINEERING 
INSTITUTE. 

(a)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  under  this  Act,  $2,000,000 
shall  be  available  to  the  Software  Engineer- 
ing Institute  only  for  use  by  the  Computer 
Emergency  Response  Team. 

(b)  Funds  authorized  by  Section  301(2)  for 
the  Challenge  Athena  program  shall  be  re- 
duced by  $2,000,000. 

Mr.  NUNN.  Mr.  President.  Senators 
Santorum,  Kyl,  and  I  are  offering 
today  an  amendment  to  provide  S2  mil- 
lion for  fiscal  year  1997  for  the  com- 
puter emergency  response  team  associ- 
ated with  the  Software  Engineering  In- 
stitute at  the  Carnegie-Mellon  Univer- 
sity. 

The  computer  emergency  response 
team  [CERT]  has  operated  since  1988 
under  the  sponsorship  of  the  Defense 
Advanced  Projects  Research  Agency 
[DARPA].  Its  missions  are  to  respond 
to  computer  security  emergencies  and 
intrusions  on  the  Internet,  to  serve  as 
a  central  point  for  identifsrlng 
vulnerabilities  to  hackers,  and  to  con- 
duct research  to  improve  the  security 
of  existing  systems. 

The  number  of  computer  emergencies 
handled  by  CERT  has  grown  from  132  in 
1989  to  nearly  2,500  in  1995.  In  addition 
to  this  rising  tide  of  incidents,  the  se- 
verity of  the  incidents  and  the  damage 
caused  by  the  intrusions  has  incresised 
significantly. 

During  a  hearing  which  I  chaired  last 
month  before  the  Permanent  Sub- 
committee on  Investigations,  we 
learned  that  DARPA  had  decided  that 
the  CERT  operation  is  not  the  kind  of 
cutting-edge  research  project  on  which 
they  are  focused,  and  that  they  were 
planning   to   reduce   their  funding  to 


CERT  for  fiscal  year  1997  by  75  percent. 
While  we  agree  with  DARPA 's  view  of 
its  priorities,  a  funding  reduction  of 
this  magnitude  would  have  devastated 
the  ability  of  CERT  to  respond  to  the 
growing  volume  of  inquiries,  and  we  do 
not  wish  to  see  the  CERT  capability 
disappear.  Therefore,  we  are  introduc- 
ing this  amendment  to  provide  nec- 
essary funding  for  the  CERT  activity 
to  continue  through  fiscal  year  1997. 
The  Armed  Services  Committee  will 
find  an  appropriate  long-term  source  of 
funding  for  the  CERT  fxmction  during 
its  deliberations  on  the  fiscal  year  1998 
defense  budget  request. 

So  as  not  to  increase  the  funding 
level  of  the  overall  bill,  our  amend- 
ment reduces  the  funding  already  con- 
tained in  S.  1745  for  project  Athena 
within  O&M,  Navy  by  $2  million.  These 
funds  represent  hollow  budget  author- 
ity, as  both  appropriations  committees 
have  reduced  funding  for  project  Athe- 
na by  more  than  the  amount  of  the  re- 
duction in  this  amendment. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  SANTORUM.  Mr.  President,  I 
wish  to  say  a  few  words  regarding  the 
amendment  offered  by  myself  along 
with  Senators  Nunn  and  Kyl  pertain- 
ing to  the  Computer  Emergency  Re- 
sponse Team  [CERT].  CERT  is  located 
in  Pittsburgh  at  the  Carnegie  Mellon 
University's  Software  Engineering  In- 
stitute [SEI]  in  my  home  State  of 
Pennsylvania. 

This  amendment  would  allocate  an 
additional  $2  million  to  be  given  to 
CERT  to  maintain  their  funding  pro- 
file. When  the  SEI  established  its 
emergency  response  team  in  1988,  three 
members  of  the  SEI  technical  staff 
were  assigned  to  respond  to  computer 
security  incidents  on  the  Internet. 
Nearly  8  years  later,  use  of  the  Inter- 
net has  grown  by  2,500  percent,  and 
there  has  been  a  2,000-percent  increase 
in  the  number  of  network  intrusions. 
The  number  of  computer  emergencies 
that  CERT  has  responded  to  has  grown 
as  well,  from  32  in  1989  to  2,500  in  1995. 
However,  due  to  past  congressional  ac- 
tions which  have  imposed  ceilings  on 
federally-funded  research  and  develop- 
ment centers,  SEI  and  specifically 
CERT,  has  only  been  able  to  expand  by 
nine  people,  limiting  their  ability  to 
perform  essential  services.  The  invalu- 
able contribution  that  CERT  has  pro- 
vided under  the  stewardship  of  the  SEI 
has  been  highlighted  nationally  more 
than  60  times  by  the  New  York  Times 
and  the  Wall  Street  Journal,  as  well  as 
featured  on  the  CBS  show  "60  Min- 
utes." Mr.  President,  I  urge  the  adop- 
tion of  this  amendment  and  am  hopeful 
that  this  issue  of  ceilings  will  be  ad- 
dressed during  the  House-Senate  con- 
ference on  this  bill. 

Mr.  KYL.  Mr.  President,  I  rise  to 
sponsor,  with  Senator  Santorum,  an 
amendment  to  S.  1745,  the  1997  Defense 
Authorization  Act,  introduced  by  Sen- 
ator NuNN.  I  thank  Senator  Nunn  for 
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his  sponsorship  of  this  provision,  and 
his  leadership  in  protecting  the  Na- 
tion's information  systems.  I  believe 
that  his  hearings  on  computer  security 
have  awakened  many  to  the  need  for  a 
national  defense  strategy  against  stra- 
tegic attacks  on  the  national  informa- 
tion infrastructure.  I  am  pleased  to  be 
a  sponsor  of  this  amendment,  which 
will  ensure  the  continued  operation  of 
the  computer  emergency  response 
team  [CERT]  at  the  Carnegie  Mellon 
University  Software  Engineering  Insti- 
tute [SEI]  In  Pennsylvania  for  1997. 

The  amendment  would  make  $2  mil- 
lion available  to  CERT  for  fiscal  year 
1997.  For  the  last  few  years,  the  De- 
fense Advanced  Research  Projects 
Agency  [DARPA]  has  allocated  be- 
tween $2.5  million  and  $3.0  million  per 
year  to  CERT.  CERT  requested  $2.75 
million  for  1997.  DARPA  will  fimd  only 
one-fourth  of  that  request  in  1997  and 
$0  in  1998.  DARPA's  administration 
does  not  want  to  fund  CERT  because  it 
believes  that  CERT  does  not  properly 
belong  to  it.  The  amendment  would 
correct  the  problem  and  move  the  fund- 
ing out  of  DARPA. 

Why  is  this  amendment  necessary? 
CERT  is  arguably  the  most  reliable 
source  of  computer  security  statistics 
and  support  in  the  country.  Absent  a 
comprehensive  overhaul  of  national  se- 
curity policy  for  information  systems — 
which  I  initiated  in  last  year's  bill, 
with  an  amendment  that  requires  the 
President  to  develop  a  national  archi- 
tecture to  protect  against  strategic  at- 
tacks on  the  Nn — there  is  not  another 
entity  better  prepared  to  respond  to 
potential  threats.  It  continues  to  be 
DOD's  best  means  of  warding  off  unau- 
thorized entry  into  the  Pentagon's  and 
the  Nation's  complex  computer  infra- 
structure. 

The  Senate  Subcommittee  on  Inves- 
tigations, in  its  staff  report  on  hear- 
ings it  held  on  computer  security,  rec- 
ommended the  creation  of  a  National 
Information  Infrastructure  Threat  Cen- 
ter that  "should  have  real  time  24  hour 
operational  capabilities  as  well  as 
serve  as  a  clearinghouse  for  intrusion 
reports."  CERT,  for  many  years,  has 
performed  many  of  the  functions  cited 
in  the  staff  report.  It  should  continue 
to  serve  DOD  until  the  committee's 
recommendations  are  executed. 

In  1988.  DARPA  requested  that  the 
SEI  set  up  a  computer  response  team. 
It  was  funded  through  a  competitive 
procurement  process,  initiated  by 
DARPA  with  the  approval  of  Congress. 
DARPA  mandated  that  CERT  set  up  a 
24-hour  point  of  contact  center  to  re- 
spond to  security  emergencies  on  net- 
works and  to  help  prevent  future  net- 
work incidents.  This  remains  Its  cur- 
rent function. 

Since  the  inception  of  its  response 
team,  CERT  has  responded  to  over  7,600 
security  incidents  affecting  tens  of 
thousands  of  network-connected  sites. 
It  is  clear  that  CERT  has  played  a  key 
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role  in  the  DOD's  national  defense 
against  attacks  on  our  information 
systems.  The  amendment  authorizes 
funding  for  only  1  year.  Congress  can 
reevaluate  the  importance  of  CERT 
again  next  year.  I  urge  my  colleagues 
to  adopt  the  amendment. 

Mr.  NUNN.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4294)  was  agreed 
to. 

Mrs.  HUTCHISON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4295 

(Purpose:  To  correct  an  error  made  in  the 
reporting  of  the  bill) 

Mrs.  HUTCHISON.  Mr.  President,  on 
behalf  of  Senator  Thurmond,  I  offer  an 
amendment  that  would  make  a  tech- 
nical correction  to  section  532  to  cor- 
rect an  eirror  made  in  reporting  the 
bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mrs.  Hutchison]. 
for  Mr.  Thurmond,  proposes  an  amendment 
numbered  4295. 

The  amendment  is  as  follows: 

Beginning  on  page  127.  strike  out  line  20 
and  all  that  follows  through  page  129.  line  10. 
and  insert  in  lieu  thereof  the  following: 

"(2)(A)  Not  more  than  25  officers  of  any 
one  armed  force  may  be  serving  on  active 
duty  concurrently  pursuant  to  orders  to  ac- 
tive duty  issued  under  this  section. 

"(B)  In  the  administration  of  subparagraph 
(A),  the  following  officers  shall  not  be  count- 
ed: 

"(1)  A  chaplain  who  is  assigned  to  duty  as 
a  chaplain  for  the  period  of  active  duty  to 
which  ordered. 

"(11)  A  health  care  professional  (as  charac- 
terized by  the  Secretary  concerned)  who  is 
assigned  to  duty  as  a  health  care  profes- 
sional for  the  period  of  the  active  duty  to 
which  ordered. 

"(ill)  Any  officer  assigned  to  duty  with  the 
American  Battle  Monuments  Commission  for 
the  period  of  active  duty  to  which  ordered.". 

(b)  Officers  Retired  on  SELEcmT  Early 
Retirement  Basis.— Such  section  is  amend- 
ed by  adding  at  the  end  the  following: 

"(e)  The  following  officers  may  not  be  or- 
dered to  active  duty  under  this  section: 

"(1)  An  offlcer  who  retired  under  section 
638  of  this  title. 

"(2)  An  offlcer  who— 

"(A)  after  having  been  notified  that  the  of- 
ficer was  to  be  considered  for  early  retire- 
ment under  section  638  of  this  title  by  a 
board  convened  under  section  611(b)  of  this 
title  and  before  being  considered  by  that 
board,  requested  retirement  under  section 
3911.  6323.  or  8911  of  this  tiUe;  and 

"(B)  was  retired  pursuant  to  that  re- 
quest.". 

(c)  LmrrATiON  of  Period  of  Recall  Serv- 
ice.—Such  section,  as  amended  by  subsection 
(b).  Is  further  amended  by  adding  at  the  end 
the  following: 

"(f)  A  member  ordered  to  active  duty 
under  subsection  (a)  may  not  serve  on  active 


duty  pursuant  to  orders  under  such  sub- 
section for  more  than  12  months  within  the 
24  months  following  the  first  day  of  the  ac- 
tive duty  to  which  ordered  under  this  sec- 
tion.". 

Mr.  THURMOND.  Mr.  President,  this 
amendment  makes  a  technical  change 
to  section  532  correcting  an  error  made 
when  reporting  the  bill. 

When  section  532  limiting  the  recall 
of  retired  officers  to  active  duty  as  ap- 
proved by  the  committee,  it  was  our  in- 
tent that  the  limit  not  apply  to  chap- 
lains, health  care  professionals  or  offi- 
cers assigned  to  the  American  Battle 
Monuments  Commission.  Due  to  an 
error  in  drafting,  the  legislation  does 
not  exempt  these  categories  of  recalled 
retired  officers.  My  amendment  cor- 
rects this  error.  Since  the  amendment 
changes  the  existing  section  to  con- 
form with  the  intent  of  the  committee, 
I  urge  its  adoption. 

Mr.  President,  I  thank  the  Chair  and 
yield  the  floor. 

Mrs.  HUTCHISON.  Mr.  President,  I  be- 
lieve this  amendment  has  been  cleared 
by  the  other  side. 

Mr.  NUNN.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4295)  was  agreed 
to. 

Mrs.  HUTCHISON.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  429« 

(Purpose:  To  provide  that  of  the  funds  avail- 
able for  research,  development,  test,  and 
evaluation  for  the  Air  Force  for  arms  con- 
trol implementation.  $6,500,000  shall  be 
available  for  basic  research  in  nuclear  seis- 
mic monitoring) 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Feinstein,  I  offer  an  amend- 
ment which  would  provide  $6.5  million 
of  the  authorization  for  Air  Force  arms 
control  implementation  to  be  available 
for  basic  research  in  nuclear  seismic 
monitoring.  I  believe  the  amendment 
has  been  cleared  on  the  other  side  of 
the  aisle.  I  urge  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  NUNN].  for 
Mrs.  Feinstein.  i>roposes  an  amendment 
numbered  4296. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  B  of  title  n.  add  the 
following: 

SEC.  223.  FUNDING  FOR  BASIC  RESEARCH  IN  NU- 
CLEAR SEISMIC  UOSTTOaiSG. 

Of  the  amount  authorized  to  be  appro- 
priated by  section  201(3)  and  made  available 
for  arms  control  implementation  for  the  Air 
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Force  (account  PEO!  )5145F).  $6,500,000  shall 
be  available  for  base  research  In  nuclear 
seismic  monitoring:. 

Mrs.  FEINSTEDv .  Mr.  President,  tMs 
amendment  authoiizes  $6.5  million  for 
basic  research  in  nuclear  test  monitor- 
ing. These  funds  i  insure  that  the  De- 
partment of  Defen  >e  is  able  to  support 
a  comprehensive  rssearch  and  develop- 
ment program  to  improve  nuclear  test 
monitoring  capabil  ities. 

The  proliferatioi  of  nuclear  weapons 
continues  to  be  ons  of  the  most  serious 
threats  to  our  national  security.  This 
amendment  underscores  the  need  for 
the  United  States  i  o  maintain  an  effec- 
tive capability  in  ( letecting  and  identi- 
fying clandestine  nuclear  tests.  Only  a 
sustained  level  of  research  involving 
the  university  community,  in  partner- 
ship with  DOD  aid  small  companies, 
has  been  shown  to  i>e  effective  in  devel- 
oping and  improvii  ig  the  monitoring  of 
nuclear  testing. 

The  Comprehens  ve  Test  Ban  Treaty 
[CTBT]  will  pres«nt  new  monitoring 
challenges  Includiiig  the  detection  and 
identification  of  e  rents  of  smaller  and 
smaller  magnitude :  and  the  ability  to 
discriminate  industrial  or  other  chemi- 
cal explosions  ami  earthquakes  from 
nuclear  explosioni .  In  order  to  meet 
these  challenges,  i ,  is  criticsil  that  ade- 
quate resources  be  devoted  to  programs 
aimed  at  developii  g  and  sustaining  the 
capabilities  required  to  monitor  a 
CTBT. 

Under  the  CTB1,  all  signatories  are 
committed  to  psrmanently  refrain 
from  testing  nuclear  weapons.  This 
treaty  would  help  uO  curtail  the  spread 
of  nuclear  weapor  s  by  outlawing  the 
tests  which  are  sc  necessary  for  their 
development.  It  wculd  help  prevent  ad- 
ditional countries  from  developing  nu- 
clear weapons,  bey  Dnd  the  five  declared 
nuclear  weapons  states — the  United 
States,  Russia,  China,  France,  and 
Britain — and  the  three  undeclared  nu- 
clear weapons  states — Israel,  India  and 
Pakistan.  The  CTBT  would  facilitate 
the  political  concitions  necessary  to 
continue  step-by-s  ;ep  reductions  of  nu- 
clear weapons  and,  perhaps,  their  even- 
tual elimination.  The  five  nuclear 
weapons  states  are  all  finally  on  record 
supporting  a  CTBTg. 

My  amendment?  will  ensure  that 
there  is  adequate  funding,  $6.5  million, 
for  basic  researci  to  improve  tech- 
nologies which  enhance  our  ability  to 
detect  underground  nuclear  tests.  I  am 
pleased  to  offer  t^s  ajnendment  and 
ask  my  colleagues  for  their  support. 

Mrs.  HUTCHISON'.  I  urge  adoption  of 
the  amendment 

The  PRESIDINd  OFFICER.  Without 
objection,  the  amejndment  is  agreed  to. 

The  amendment 
to. 

Mrs.   HUTCmSdN. 
move  to  reconsidei 


[No.  4296)  was  agreed 


Mr.  President, 
the  vote. 


Mr.  NUNN.  I  mof  e  to  lay  that  motion 
on  the  table. 

The  motion  to  ^y  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  4297 

(Purpose:  To  specify  the  grade  of  the  Chief  of 
Naval  Research) 

Mrs.  HUTCHISON.  Mr.  President,  on 
behalf  of  Senator  Lott,  I  offer  an 
amendment  that  would  specify  the 
grade  of  Chief  of  Naval  Research  when 
that  position  is  filled  by  a  military  of- 
ficer. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  sls  follows: 
The  Senator  from  Texas  [Mrs.  Hutchison]. 
for  Mr.  LOTT,  proposes  an  amendment  num- 
bered 4297. 
The  amendment  is  ais  follows: 
At  the  end  of  subtitle  A  of  title  V  add  the 
following-; 

SEC.  506.  GRADE  OF  CHIEF  OF  NAVAL  RESEARCH. 

Section  5022(a)  of  title  10,  United  States 
Code,  Is  amended — 

(1)  by  Inserting  "(1)"  after  -(a)";  and 

(2)  by  adding  at  the  end  the  following: 

•'(2)  Unless  appointed  to  higher  grade 
under  another  provision  of  law,  an  officer, 
while  serving  in  the  Office  of  Naval  Research 
as  Chief  of  Naval  Research,  has  the  rank  of 
rear  admiral  (upper  half)-"- 

Mr.  LOTT.  Mr.  President,  this 
amendment  will  strengthen  the  Navy's 
Office  of  Naval  Research.  This  office 
was  established  by  the  Congress  in  1946 
in  recognition  of  the  contributions 
made  by  science  and  technology  to  the 
Nation's  success  during  the  Second 
World  War. 

Like  the  period  after  World  War  n, 
we  are  experiencing  tight  budgets  that 
require  downsizing  of  our  military 
forces.  In  periods  like  this,  techno- 
logical superiority  becomes  more  im- 
portant than  ever  as  a  means  for  re- 
taining control  over  the  sea  lanes  and 
to  project  military  power  ashore.  Our 
technology  base  guarantees  our  sailors 
and  marines  have  the  leading  edge 
weaponry  and  equipment  they  need  to 
continue  winning — anjrwhere,  anytime. 

Today's  U.S.  naval  forces  have  the 
ability  to  deploy  anywhere  In  the  world 
and  to  sustain  forward  presence  indefi- 
nitely. This  ability  is  the  direct  result 
of  past  science  and  technology  suc- 
cesses. 

Recognizing  the  importance  of 
science  and  technology  to  the  recapi- 
talization efforts  of  the  Navy,  the  Sec- 
retary of  the  Navy  recently  established 
a  special  study  of  the  Department's 
science  and  technology  program.  It  was 
chaired  by  Mr.  Robert  Galvin,  chief  ex- 
ecutive officer  of  Motorola  Corp. 
Among  the  findings  of  this  study  was 
that  the  rank  of  the  senior  naval  offi- 
cer in  a  military  organization  is  one 
measure  of  the  relative  importance  of 
the  work  conducted  by  that  organiza- 
tion. The  study  said: 

The  Department  of  the  Navy  should  recog- 
nize the  importance  of  science  and  tech- 
nology program  to  its  own  future  and  return 
to  the  practice  of  assigning  a  Naval  Officer 
to  the  Chief  of  Naval  Research  position  that 
is  equal  in  rank  to  the  Commanders  of  the 
Systems  Commands. 

This  initiative  amends  section  5022  of 
Public  Law  588  to  again  establish  a  re- 


quirement for  the  Chief  of  Naval  Re- 
search to  be  a  rear  admiral  (upper 
half).  The  Senate  struck  this  require- 
ment in  1991. 

I  think  this  Senate  needs  to  reestab- 
lish the  two  star  rank  for  the  Chief  of 
Naval  Research  to  ensure  he  will  be  the 
equivalent  of  other  naval  systems  com- 
manders and  will  therefore  be  able  to 
effectively  plan  and  ensure  the  viabil- 
ity of  the  Navy's  science  and  tech- 
nology programs.  As  a  two  star,  the 
Chief  of  Naval  Research  will  have  the 
stature  to  be  an  effective  spokesman 
for  science  and  technology  in  this  cur- 
rent budget  constrained  environment. 
Through  this  action,  we  will  ensure 
that  science  and  technology,  which  is  a 
long-term  investment,  will  not  be  sac- 
rificed for  apparent  pressing  short- 
term  needs.  This  move  ensures  the 
Navy's  S&T  program  has  the  independ- 
ence and  stature  necessary  to  ensure 
the  Navy's  future  warflghting  capabil- 
ity. 

Mrs.  HUTCHISON.  I  believe  this 
amendment  has  been  cleared  by  the 
other  side  and  I  urge  its  adoption. 

Mr.  NUNN.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4297)  was  agreed 
to. 

Mrs.  HUTCHISON.  Mr.  President,  I 
move  to  reconsider  the  vote.  I  move  to 
lay  it  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4298 

(Pirrpose:  To  authorize  the  conveyance  of  the 
William  Langer  Jewel  Bearing  Plant  to  the 
Job  Development  Authority  of  the  City  of 
Rolla,  North  Dakota,  and  for  other  pur- 
poses) 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Dorgan  and  Senator 
Conrad,  I  offer  an  amendment  which 
would  authorize  the  conveyance  of  the 
William  Langer  jewel  bearing  plant  to 
the  Job  Development  Authority  of 
Rolla,  ND.  I  believe  the  amendment 
has  been  cleared  on  the  other  side  of 

^hs  3iisl6 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn],  for 
Mr.  Dorgan.  for  himself  and  Mr.  Conrad, 
proposes  an  amendment  numbered  4298. 
The  amendment  is  as  follows: 
On  page  393,  after  line  23,  add  the  follow- 
ing: 

SEC.  282&  LAND  CONVEYANCE,  WILLIAM  LANGER 
JEWEL  BEARING  PLANT,  ROLLA. 
NORTH  DAKOTA. 

(a)  AUTHORrry  To  Convey.— The  Adminis- 
trator of  General  Services  may  convey,  with- 
out consideration,  to  the  Job  Development 
Authority  of  the  City  of  Rolla,  North  Dakota 
(In  this  section  referred  to  as  the  "Author- 
ity"), all  right,  title,  and  Interest  of  the 
United  States  in  and  to  a  parcel  of  real  prop- 
erty, with  Improvements  thereon  and  all  as- 
sociated personal  property,  consisting  of  ap- 
proximately 9.77  acres  and  comprising  the 
William  Langer  Jewel  Bearing  Plant  in 
Rolla,  North  Dakota. 
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(b)  CONomoN  OF  Conveyance.— The  con- 
veyance authorized  under  subsection  (a) 
shall  be  subject  to  the  condition  that  the  Au- 
thority— 

(1)  use  the  real  and  personal  property  and 
Improvements  conveyed  under  that  sub- 
section for  economic  development  relating 
to  the  Jewel  bearing  plant: 

(2)  enter  into  an  agreement  with  an  appro- 
priate public  or  private  entity  or  person  to 
lease  such  property  and  improvements  to 
that  entity  or  person  for  such  economic  de- 
velopment; or 

(3)  enter  into  an  agreement  with  an  appro- 
priate public  or  private  entity  or  person  to 
sell  such  property  and  improvements  to  that 
entity  or  person  for  such  economic  develop- 
ment. 

(C)  PREFERENCE  FOR  DOMESTIC  DISPOSAL  OF 

Jewel  Bearings.— <1)  in  offering  to  enter 
into  agreements  pursuant  to  any  provision  of 
law  for  the  disposal  of  jewel  bearings  from 
the  National  Defense  Stockpile,  the  Presi- 
dent shall  give  a  right  of  first  refusal  on  all 
such  offers  to  the  Authority  or  to  the  appro- 
priate public  or  private  entity  or  person  with 
which  the  Authority  enters  into  an  agree- 
ment under  subsection  (b). 

(2)  For  the  purposes  of  this  section,  the 
term  "National  Defense  Stockpile"  means 
the  stockpile  provided  for  In  section  4  of  the 
Strategic  and  Critical  Materials  Stock  Pil- 
ing Act  (50  U.S.C.  98(c». 

(d)  AvAn-ABiLm'  OF  Funds  for  Mainte- 
nance AND  Conveyance  of  Plant.— Notwith- 
standing any  other  provision  of  law.  funds 
available  In  fiscal  year  1995  for  the  mainte- 
nance of  the  William  Langer  Jewel  Bearing 
Plant  in  Public  Law  103-^35  shall  be  avail- 
able for  the  maintenance  of  that  plant  In  fis- 
cal year  1996,  pending  conveyance,  and  for 
the  conveyance  of  that  plant  under  this  sec- 
tion. 

(e)  DESCRIPTION  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Ad- 
ministrator. The  cost  of  the  survey  shall  be 
borne  by  the  Administrator. 

(f)  ADDmoNAL  Terms  and  CONomoNS.- 
The  Administrator  may  require  such  addi- 
tional terms  and  conditions  In  connection 
with  the  conveyance  under  this  section  as 
the  Administrator  determines  appropriate  to 
protect  the  interests  of  the  United  States. 

Mr.  DORGAN.  Mr.  President,  my 
amendment  would  expedite  the  convey- 
ance of  the  William  Langer  Jewel  Bear- 
ing plant  in  Rolla,  ND,  to  the  Job  De- 
velopment Authority  of  the  city  of 
Rolla.  The  amendment  would  enable 
the  General  Services  Adnnlnlstratlon  to 
transfer  the  plant  to  the  Authority 
more  quickly,  and  in  a  way  that  would 
enable  the  plant  to  continue  as  a  going 
enterprise. 

My  senior  colleague  from  North  Da- 
kota, Senator  Conrad,  is  cosponsoring 
this  amendment,  and  the  Defense  De- 
partment and  the  General  Services  Ad- 
ministration have  no  objection  to  it.  In 
fact,  the  Defense  Department  and  GSA 
have  cooperated  in  helping  the  plant  to 
orient  Itself  more  toward  commercial 
markets. 

Let  me  describe  the  background  and 
purpose  of  this  amendment. 

The  Langer  plant  has  roots  in  the 
cold  war.  Back  in  the  1950's,  our  de- 
fense leaders  realized  that  we  lacked 
the  ability  to  produce  jewel  bearings. 


which  are  finely  machined  bits  of  car- 
borundum. They  were  crucial  compo- 
nents in  military  avionics  systems.  So 
the  Congress  located  a  jewel  bearing 
plant  in  North  Dakota.  The  Langer 
plant  has  been  producing  jewel  bear- 
ings as  a  Government-owned,  contrac- 
tor-operated facility  since  then. 

My  colleagues  should  also  know  that 
the  plant  is  a  few  miles  from  the  Turtle 
Mountain  Indian  Reservation.  Of  the 
plant's  80  or  so  employees  remaining 
after  a  downsizing,  about  60  percent  are 
native  American.  The  Langer  plant 
brings  crucial  skilled  jobs  to  an  eco- 
nomically depressed  area — Rolette 
County,  where  the  unemployment  rate 
is  one  of  the  highest  in  the  country. 

However,  changing  technology  means 
that  the  national  defense  stockpile  no 
longer  needs  to  buy  jewel  bearings.  The 
Defense  Department  has  now  reported 
the  plant  to  the  General  Services  Ad- 
ministration as  surplus  property. 
Those  of  my  colleagues  who  are  dealing 
with  base  closures  and  defense 
downsizing  know  that  this  situation 
presents  Rolla  with  a  crisis  and  an  op- 
portunity. 

The  future  of  this  factory  depends  on 
its  ability  to  become  a  commercial 
manufacturer.  The  local  community 
has  a  plan  to  bring  this  about:  the 
Rolla  Job  Development  Authority, 
through  a  subsidiary  corporation,  is  al- 
ready running  the  plant  for  the  Federal 
Government.  That  subsidiary,  called 
Micro-Lap  Technologies,  will  continue 
to  run  the  plant  after  the  conveyance. 

Normal  surplus  property  rules  would 
require  the  GSA  to  sell  the  plant  for 
fair  market  value.  The  problem  is  that 
no  local  entity  can  afford  the  plant, 
which  had  an  original  cost  of  54.2  mil- 
lion. The  plant  itself  is  not  now 
healthy  enough  in  a  business  sense  to 
finance  its  own  acquisition  by  a  new 
management  team. 

In  fact,  the  plant's  economic  position 
is  so  tenuous  that  the  plant  will  likely 
run  out  of  money  in  September,  be- 
cause it  has  not  had  a  chance  to  build 
a  strong  commercial  customer  base  to 
replace  its  defense  contracts.  The  plant 
has  worked  hard  to  cut  costs,  and  it 
has  already  had  to  cut  Its  work  force 
by  30  percent.  I  am  deeply  concerned 
that  the  plant  may  not  survive  without 
conveyance  legislation. 

My  colleagues  will  understand  that 
as  a  Government-owned  facility,  the 
plant  Is  not  able  to  comi)ete  freely,  nor 
is  it  eligible  for  the  kind  of  small  busi- 
ness or  economic  development  assist- 
ance that  is  available  to  private  sector 
firms.  However,  once  conveyed,  the 
plant  will  be  in  a  position  to  aggres- 
sively seek  commercial  contracts  and 
assistance  from  the  State  and  other 
agencies. 

I  would  like  to  stress  to  the  Senate 
that  the  Rolla  conununlty,  the  State  of 
North  Dakota,  the  Turtle  Mountain 
Band  of  Chippewa,  and  the  local  busi- 
ness  community   have   been   working 


hard  to  ensure  that  the  plant  makes  a 
successful  transition  to  the  private  sec- 
tor. The  local  community  is  united  be- 
hind the  plan  to  transfer  the  plant  to 
the  Job  Development  Authority  of  the 
city  of  Rolla.  Of  course,  the  convey- 
ance is  conditional  on  the  community 
and  the  General  Services  Administra- 
tion reaching  a  mutually  acceptable 
legal  agreement  on  the  conveyance. 
But  I  am  confident  that  the  GSA  and 
the  community  can  reach  that  agree- 
ment swiftly. 

Let  me  also  remind  my  colleagues 
that  in  September  1995  the  Senate  ap- 
proved by  voice  vote  an  amendment  of 
mine  to  last  year's  defense  authoriza- 
tion bill  that  was  exactly  identical  to 
this  amendment.  And  then,  in  January 
of  this  year,  the  Senate  unanimously 
passed  S.  1544.  which  was  a  freestand- 
ing version  of  this  amendment.  How- 
ever, the  House  has  not  yet  acted  on 
that  separate  bill.  This  will  actually  be 
the  third  time  that  the  Senate  has 
passed  this  Langer  plant  conveyance. 
Fortunately,  section  2852  of  the  House 
defense  authorization  bill  is  exactly 
the  same  provision  as  the  amendment  I 
am  now  offering.  I  think  this  means 
the  third  time  will  be  the  charm. 

Let  me  thank  the  chair  and  ranking 
member  of  the  Governmental  Affairs 
Committee.  Senators  Stevens  and 
Glenn,  for  their  support  of  this  amend- 
ment. And  the  chair  and  ranking  mem- 
ber of  the  Armed  Services  Committee, 
Senators  Thurmond  and  Nunn,  have 
been  helpful  to  me  on  this  issue  for 
nearly  a  year  now.  Senator  McCain  has 
also  assisted  in  expediting  this  convey- 
ance. I  am  deeply  grateful  to  all  five 
senators  and  their  staffs  for  their  sup- 
port and  assistance. 

Mr.  President,  to  sum  up,  I  would 
simply  say  that  this  amendment  tries 
to  give  a  helping  hand  to  the  Langer 
plant  and  the  city  of  Rolla.  It  also  will 
relieve  the  Federal  Govenunent  of  a  fa- 
cility that  the  Defense  Department  no 
longer  needs.  I  look  forward  to  the  Sen- 
ate's unanimous  approval  of  my 
amendment,  and  to  its  enactment  into 
law. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  CONRAD.  Mr.  President.  I  rise 
today  to  urge  my  colleagues  to  support 
au3  amendment  offered  on  behalf  of  my 
esteemed  colleague  from  North  Dakota 
and  myself  by  the  distinguished  rank- 
ing member  of  the  Armed  Services 
Committee.  Senator  Nunn.  This 
amendment  to  the  fiscal  year  1997  De- 
fense authorization  bill  would  author- 
ize the  conveyance  of  the  William 
Langer  Jewel  Bearing  Plant  firom  the 
General  Services  Administration  [GSA] 
to  the  Job  Development  Authority  of 
the  city  of  Rolla.  ND. 

As  my  colleagues  may  be  aware,  for 
over  40  years  the  Langer  plant  has  been 
serving  the  national  defense  stockpile, 
manufacturing  jewel  bearings.  Its  work 
has  been  outstanding.  Last  year,  how- 
ever, the  plant  was  transferred  to  the 
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GSA  after  having  been  declared  surplus 
by  the  Depaxtmeat  of  Defense.  Since 
that  time  the  Ralla  community  has 
worked  tirelessly  to  ensure  that  the 
plant  will  remain  open  and  continue  to 
play  a  vital  role  ii  i  the  economic  health 
of  the  region.  Conveyance  of  this  prop- 
erty to  the  Rolla  Job  Development  Au- 
thority is  necessay  to  ensure  that  this 
privatization  initiitive  has  a  chance. 

Mr.  President.  <  ongressional  support 
for  this  privatize  ,tion  effort  is  espe- 
cially worthwhile  in  light  of  the  very 
positive  impact  the  plant  has  on  an 
economically  disa  Ivantaged  part  of  my 
State.  Of  the  plint's  110  employees, 
about  60  percent  ure  Native  American. 
Unemployment  is  high  on  the  Turtle 
Mountain  Resemation,  and  loss  of 
these  jobs  would  bs  devastating. 

Keeping  this  ficility  open  makes 
good  sense.  The  l^anger  plant  utilizes 
unique  microm,  inufacturing  tech- 
nology that  helpeil  form  a  critical  part 
of  our  defense  inc  ustrial  base  and  can 
be  reapplied  to  th  s  private  sector.  Fur- 
thermore, the  plant's  existing  produc- 
tion of  dosimeters,  used  in  measuring 
exposure  to  nuclear  radiation,  as  well 
ais  its  hopes  to  cevelop  a  lau^e-scale 
production  of  fibe :  optic  cable  connec- 
tors, known  ais  f<  rrules,  will  increase 
its  potential  to  compete  in  conomercial 
markets  and  meet  possible  future  Fed- 
eral needs. 

Legislation  infoduced  by  Senator 
DORGAN  ajid  mysdlf  which  passed  the 
Senate  in  January  would  provide  for 
conveyance,  as  would  a  provision  in  the 
version  of  the  fiscal  year  1997  Defense 
authorization  bill  passed  by  the  House. 
Local  businesses,  community  leaders 
from  Txirtle  Moui  tain,  and  State  offi- 
cials are  all  work:  ig  together  to  ensure 
the  success  of  the  plant  and  its  growth 
as  a  viable  enterprise,  but  now  the  Sen- 
ate needs  to  act  figain  to  ensure  that 
the  Congress  has  done  its  part. 

The  Defense  Logistics  Agency  has 
been  very  helpful  in  keeping  the  plant 
open  until  convejiance  occurs,  but  ac- 
tion from  Congreiis  is  essential  if  the 
plant  is  to  continte  to  play  a  key  role 
in  the  future  of  the  Rolla  conimunity. 
This  amendment  vill  enable  the  plant 
to  trajisition  to  tie  private  sector,  and 
I  would  xxrge  all  of  my  colleagues  to 
support  it.  I  thaiik  the  distinguished 
ranking  member  o  f  the  Armed  Services 
Committee  for  his  assistance  in  this 
important  matter   and  yield  the  floor. 

Mrs.  HUTCHISON.  The  amendment  is 
cleared.  I  urge  its  idoption. 

The  PRESmiNC^  OFFICER.  Without 
objection,  the  amindment  is  agreed  to. 

The  amendment  (No.  4298)  was  agreed 
to.  I 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vot>. 

Mrs.  HUTCmsO  M.  I  move  to  lay  that 
motion  on  the  tab  e. 

The  motion  to  ay  on  the  Cable  was 
agreed  to. 


AMENDMENT  NO.  4299 

(Purpose:  To  provide  for  a  study  of  Depart- 
ment of  Energy  liability  for  damages  to 
natural  resources  with  respect  to  Depart- 
ment sites  covered  by  the  Comprehensive 
Environmental    Response.    Compensation, 
and  Liability  Act  of  1980) 
Mrs.  HUTCfflSON.  Mr.  President,  on 
behalf  of  Senator  Thomas,  I  offer  an 
amendment  that  would  require  the  De- 
partment  of  Energy   to   carry   out   a 
study  to  determine  the  extent  of  liabil- 
ity  for   natural    resource   damage    at 
sites  controlled  and  operated  by  the  de- 
partment. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mrs.  Hutchison], 
for  Mr.  Thomas,  proposes  an  amendment 
numbered  4299. 

The  amendment  is  as  follows: 
At  the  end  of  subtitle  D  of  title  XXXI.  add 
the  following: 

SEC.  3161.  REPORT  ON  DEPARTMENT  OF  E.NERGY 
UABOJTY  AT  DEPARTME-NT  SIJPER- 
FUND  SITES. 

(a)  STUDY.— The  Secretary  of  Energy  shall, 
using  funds  authorized  to  be  appropriated  to 
the  Department  of  Energy  by  section  3102, 
carry  out  a  study  of  the  liability  of  the  De- 
partment for  damages  for  Injury  to,  destruc- 
tion of.  or  loss  of  natural  resources  under 
section  107(a)(4)(C)  of  the  (Comprehensive  Eln- 
vlronmental  Response,  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9607(a)(4)(C)) 
at  each  site  controlled  or  operated  by  the 
Department  that  Is  or  Is  anticipated  to  be- 
come subject  to  the  provisions  of  that  Act. 

(b)  CONDUCT  OF  Study. — (l)  The  Secretary 
shall  carry  out  the  study  using  personnel  of 
the  Department  or  by  contract  with  an  ap- 
propriate private  entity. 

(2)  In  determining  the  extent  of  Depart- 
ment liability  for  purposes  of  the  study,  the 
Secretary  shall  treat  the  Department  as  a 
private  person  liable  for  damages  under  sec- 
tion 107(f)  of  that  Act  (42  U.S.C.  9607(f))  and 
subject  to  suit  by  public  trustees  of  natural 
resources  under  such  section  107(f)  for  such 
damages. 

(c)  REPORT.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  submit  a  report  on  the  study 
carried  out  under  subsection  (a)  to  the  fol- 
lowing committees: 

(1)  The  Committees  on  Environment  and 
Public  Works  and  Armed  Services  and  En- 
ergy and  Natural  Resources  of  the  Senate. 

(2)  The  Committees  on  Commerce  and  Na- 
tional Security  and  Resources  of  the  House 
of  Representatives. 

Mrs.  HUTCHISON.  I  believe  this 
amendment  has  been  cleared  by  both 
sides. 

Mr.  NUNN.  Mr.  President,  this  amend- 
ment has  been  cleared,  and  I  urge  its 
adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4299)  was  agreed 
to. 

Mrs.  HUTCHISON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  4300 

(Purpose:  To  require  information  on  the  pro- 
posed funding  for  the  Guard  and  Reserve 
components  In  the  future-years  defense 
programs) 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Robb  and  Senator  Warner, 
I  offer  an  amendment. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn],  for 
Mr.  ROBB,  for  himself  and  Mr.  Warner,  pro- 
poses an  amendment  numbered  4300. 

The  amendment  is  as  follows: 
At  the  end  of  subtitle  E  of  title  X,  add  the 
following: 

SEC.  1054.  INFORIHATION  ON  PROPOSED  FUND- 
ING FOR  THE  GUARD  AVD  RESERVE 
COMPONENTS  IN  FUTURE-YEARS  DE- 
FENSE PROGRAMS. 

(a)  Requirement.— The  Secretary  of  De- 
fense shall  specify  In  each  future-years  de- 
fense program  submitted  to  Congress  after 
the  date  of  the  enactment  of  this  Act  the  es- 
timated expenditures  and  proposed  appro- 
priations for  the  procurement  of  equipment 
and  for  military  construction  for  each  of  the 
guard  and  Reserve  components. 

(b)  DEFlNmoN.— For  purposes  of  this  sec- 
tion, the  term  "Guard  and  Reserve  compo- 
nents" means  the  following; 

(1)  The  Army  Reserve. 

(2)  The  Army  National  Guard  of  the  United 
States. 

(3)  The  Naval  Reserve. 

(4)  The  Marine  Corps  Reserve. 

(5)  The  Air  Force  Reserve. 

(6)  The  Air  National  Guard  of  the  United 
States. 

Mr.  ROBB.  Mr.  President,  this 
amendment  directs  the  Secretary  of 
Defense  to  specify  in  the  future  years 
defense  plan — submitted  to  the  Con- 
gress as  required  in  title  10 — the  esti- 
mated expenditures  and  proposed  ap- 
propriations for  the  procurement  of 
equipment  and  for  military  construc- 
tion for  the  National  Guard  and  Re- 
serve components. 

The  fact  that  this  situation  has 
reached  this  stage  is  a  matter  of  some 
concern,  Mr.  President.  Because  the 
Congress  cannot  require  the  Executive 
to  submit  a  budget  recommendation  at 
a  set  level  for  the  Guard  and  Reserves, 
the  Congress  included  a  useful  provi- 
sion in  last  year's  authorization  that 
required  the  Secretary  of  Defense  to 
submit  a  report  on  what  actions  DOD 
was  taking  to  enhance  the  Guard  and 
Reserves,  how  the  Department  would 
spend  its  fiscal  year  1997  Guard  and  Re- 
serves equipment  and  construction  re- 
quests, and  to  provide  its  future  years 
defense  plan  for  the  same.  This  would 
have  allowed  the  Armed  Services  Com- 
mittee this  year  to  make  a  more  in- 
formed judgement  on  how  to  increase, 
if  necessary,  the  Guard  and  Reserve  au- 
thorization. To  date,  DOD  has  provided 
no  report— in  direct  contradiction  of 
congressional  direction. 

Our  intent  last  year  wjis  to  fix  a  pe- 
rennial problem,  to  wit,  that  the  ad- 
ministration's budget  request  consist- 
ently fails  to  include  any  funding  for 
National  Guard  and  Reserve  weapons 
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or  equipment,  and  that  the  MILCON  re- 
quest is  consistently  underfunded  by 
several  hundred  million  dollars  a  year. 
This,  of  course,  necessitates  congres- 
sional adds  that  must  be  drawn  out  of 
other  defense  programs  or  an  increase 
in  the  total  defense  authorization 
level,  neither  of  which  is  an  acceptable 
way  to  effect  public  policy. 

The  Congress  is  compelled  to  make 
crucial  decisions  on  weapons  and  con- 
struction procurement  with  no  guid- 
ance from  the  administration.  The  end 
result  is  directed  spending  that  does 
much  for  Member  interests  but  little 
for  achieving  a  balanced  total  force. 

One  solution — so-called  generic  au- 
thorization of  funds — is  a  small  im- 
provement but  far  from  perfect.  With 
generic  funding  we  abdicate  our  legis- 
lative responsibilities;  We  don't  give 
the  DOD  blanket  dollar  amounts  for 
aircraft  and  then  let  the  department 
decide  how  many  B-2's,  F-22's  and 
other  aircraft  it  needs  to  buy.  The  ge- 
neric approach  is  also  troubling  be- 
cause we  authorize  dollar  amounts 
while  pretending  we  don't  know  how 
we  derived  those  amounts  or  what  pre- 
cisely they  will  be  spent  on,  when  in 
fact  we  do  make  assumptions  about 
what  precisely  needs  to  be  authorized 
in  order  to  derive  the  generic  funding 
totals. 

Mr.  President,  my  amendment  echoes 
the  requirements  outlined  in  last 
year's  provision  on  National  Guard  and 
Reserve  authorizations,  but  it  goes  one 
step  further  in  establishing  a  perma- 
nent marker  for  the  Secretary  of  De- 
fense. Currently,  title  10  requires  the 
Department  to  submit  its  future  years 
defense  program.  This  amendment  will 
require  in  title  10  the  submission  of  the 
same  plan  for  the  Guard  and  Reserve. 

The  Congress  must  have  a  foundation 
to  work  from  in  determining  a  rational 
topline  for  the  Guard  and  Reservfes. 
Congress  To&y  decide  on  a  lower  or 
higher  amount,  but  at  least  it  can 
make  such  a  decision  based  on  guid- 
ance from  DOD  on  the  Department's 
priorities. 

Mr.  President,  I  am  hopeful  that  this 
amendment  will  persuade  the  Depart- 
ment of  Defense  on  an  annual  basis  to 
fully  address  Guard  and  Reserve  fund- 
ing in  conjunction  with  deliberations 
on  active-force  budgets.  To  do  less  is  to 
undermine  the  Dejxartment's  concept  of 
total  force  management — and  to  invite 
the  Congress  to  distort  and  manipulate 
Reserve  accounts  based  on  individual 
Member  interests  in  lieu  of  the  na- 
tional interest. 

Mr.  President,  it  is  my  understanding 
that  this  amendment  has  been  accepted 
on  both  sides  and  I  urge  its  adoption.  I 
yield  the  floor. 

Mr.  NUNN.  Mr.  President,  this 
amendment  provides  that  DOD  provide 
Congress  each  year  information  on  the 
future  years  defense  plan  for  procure- 
ments and  military  construction  for 
support  of  the  National  Guard  and  Re- 


serve forces.  This  would  give  Congress 
greater  visibility  on  the  Department's 
plan  for  these  important  programs.  I 
urge  adoption  of  the  amendment. 

Mrs.  HUTCHISON.  It  has  been 
cleared.  I  urge  adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4300)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mrs.  HUTCHISON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4301 

(Purpose:  To  amend  section  348.  relating  to 
shipboard  solid  waste  control) 

Mrs.  HUTCHISON.  Mr.  President,  on 
behalf  of  Senator  Chafee,  I  offer  an 
amendment  that  would  modify  section 
348  of  S.  1745  to  provide  for  a  report  on 
compliance  with  annex  V  to  the  con- 
vention for  the  prevention  of  pollution 
on  ships  and  publication  of  dischaurges 
in  special  areas. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mrs.  HUTCHISON], 
for  Mr.  Chafee,  proposes  an  amendment 
numbered  4301. 

The  amendment  is  as  follows: 
At  the  end  of  section  348.  add  the  follow- 
ing: 

(c)  Report  on  Compliance  wtth  annex  V 
TO  THE  Convention.— The  Secretary  of  De- 
fense shall  Include  In  each  report  on  environ- 
mental compliance  activities  submitted  to 
Congress  under  section  2706(b)  of  title  10. 
United  States  Code,  the  following  informa- 
tion: 

(1)  A  list  of  the  ships  types.  If  any,  for 
which  the  Secretary  of  the  Navy  has  made 
the  determination  referred  to  In  paragraph 
(2)(C)  of  section  3(c)  of  the  Act  to  Prevent 
Pollution  from  Ships,  as  amended  by  sub- 
section (a)(2)  of  this  section. 

(2)  A  list  of  ship  types  which  the  Secretary 
of  the  Navy  has  determined  can  comply  with 
Regulation  5  of  Annex  V  to  the  Convention. 

(3)  A  summary  of  the  progress  made  by  the 
Navy  In  Implementing  the  requirements  of 
paragraphs  (2)  amd  (3)  such  section  3(c),  as  so 
amended. 

(4)  A  description  of  any  emerging  tech- 
nologrles  offering  the  potential  to  achieve 
full  compliance  with  Regulation  5  of  Annex 
V  to  the  Convention. 

(d)  Pubucation  Regarding  Special  area 
Discharges.— Section  3(eK4)  of  the  Act  to 
Prevent  Pollution  from  Ships  (33  U.S.C. 
1902(e)(4))  is  amended  by  striking  out  sub- 
paragraph (A)  and  Inserting  In  lieu  thereof 
the  following: 

"(A)  The  amount  and  nature  of  the  dis- 
charges in  special  areas,  not  otherwise  au- 
thorized under  this  title,  during  the  preced- 
ing year  from  ships  referred  to  In  subsection 
(b)(1)(A)  of  this  section  owned  or  operated  by 
the  Department  of  the  Navy.". 

Mrs.  HUTCHISON.  I  believe  this 
amendment  has  been  cleared,  and  I 
urge  its  adoption. 

Mr.  NUNN.  Mr.  President,  I  urge  pas- 
sage of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 


The  amendment  (No.  4301)  was  agreed 
to. 

Mrs.  HUTCHISON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4302 

(Purpose:  To  require  that  the  Secretary  of 
Energy  request  funds  In  fiscal  year  1998  for 
the  U.S.  portion  of  the  cost  of  the  Green- 
ville Road  Improvement  Project.  Liver- 
more.  CA) 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Feinstein,  I  offer  an  amend- 
ment which  would  ask  the  Secretary  of 
Energy  to  include  sufficient  funding  in 
the  budget  for  fiscal  year  1998  to  pay 
for  the  Government's  cost  of  transpor- 
tation improvements  at  the  Livermore 
lab  site.  I  believe  the  amendment  has 
been  cleared  on  the  other  side  of  the 
aisle. 

The     PRESIDING     OFFICER.     The 

clerk  wi^^port. 

The  legislative  clerk  read  as  follows: 

The  Senato^  from  Georgia  [Mr.  NUNN],  for 

Mrs.    Feinst^',    proposes    an    amendment 

numbered  43 

The  amendment  is  as  follows: 

At  the  eni  of  subtitle  D  of  title  XXXI,  add 

the  following: 

SEC.  3161./FISCAL  YEAR  IMS  FUNDING  FOR 
GREENVILLE  ROAD  IMPROVEMENT 
PROJECT.  LIVERMORE,  CAUFOR-NIA 

(aX  Funding. — The  Secretary  of  Energy 
shall  Include  In  budget  for  fiscal  year  1998 
submitted  by  the  Secretary  of  Energy  to  the 
Office  of  Management  and  Budget  a  request 
for  sufficient  funds  to  pay  the  United  States 
portion  of  the  cost  of  transportation  Im- 
provements under  the  Greenville  Road  Im- 
provement Project,  Livermore.  California. 

(b)  COOPERATION  WTTH  LmSlMORE,  CALIFOR- 
NIA.—The  Secretary  shall  work  with  the  C^ty 
of  Livermore,  C^ifomla.  to  determine  the 
cost  of  the  transportation  improvements  re- 
ferred to  In  subsection  (a). 

Mrs.  HUTCHISON.  This  amendment 
has  been  cleared.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4302)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mrs.  HUTCHISON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4303 

(Purpose:  To  require  the  Department  of  De- 
fense to  conduct  a  study  to  assess  the  cost 
savings  associated  with  dismantling  and 
neutralizing  chemical  munitions  in  place 
as  opposed  to  incineration  In  place) 
Mrs.  HUTCHISON.  On  behalf  of  Sen- 
ator  Brown,    I   offer  an   amendment 
which  would  require  the  Department  of 
Defense  to  study  the  cost  effectiveness 
of    dismantling    chemical    munitions, 
neutralizing  the  chemical  agent  on  site 
and  transporting  that  agent  to  a  cen- 
trally located  incinerator  for  destruc- 
tion versus  building  an  incinerator  at 
each  facility.  I  believe  this  amendment 
has  been  cleared  by  the  other  side. 
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The     PRESron^G     OFFICER.     The 
clerk  will  report. 
The  legrlslative  dlerk  read  as  follows: 
The  Senator  from  '  Texas  [Mrs.  Hutchison], 
for  Mr.  Brown,  proposes  an  amendment  num- 
bered 4303. 
The  amendment  lis  as  follows: 
At  the  end  of  subtitle  B  of  title  I,  add  the 
foUowlnp: 

SEC.  lis.  STUDY  REGARDING  NEUTRALIZATION 
OF  THE  CHEMICAL  WEAPONS 
STOCKJ'lLt. 

(a)  STUDY.— (1)  Th5  Secretary  of  Defense 
shall  conduct  a  studr  to  determine  the  cost 
of  Incineration  of  th  i  current  chemical  mu- 
nitions stockpile  by  suUdlng:  Incinerators  at 
each  existing  faclllt;r  compared  to  the  pro- 
posed cost  of  dismantling  those  same  muni- 
tions, neutralizing  tl  em  at  each  storage  site 
and  transporting  tie  neutralized  remains 
and  all  munitions  parts  to  a  centrally  lo- 
cated incinerator  within  the  United  States 
for  incineration. 

(b)  REPORT.— Not  liLter  than  180  days  after 
the  date  of  the  ena<  tment  of  this  Act,  the 
Secretary  shall  submit  to  the  appropriate 
committees  of  the  Congress  a  report  on  the 
study  carried  out  unc  er  subsection  (a). 

Mr.  NUNN.  Mr.  President,  I  urge  the 
adoption  of  the  arr  endment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4303)  was  agreed 
to.  ! 

Mrs.  HUTCHISClN.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  mo'  re  to  lay  that  motion 
on  the  table. 

The  motion  to  ]ay  on  the  table  was 
agreed  to. 

AMENDM  ENT  NO.  4304 

(Purpose:  To  provid(i  for  preventive  health 
care    screening    of    military    health    care 
beneficiaries  for  co  on  or  prostate  cancer) 
Mr.    NTTNN.    On    behalf    of    Senator 
Wellstone,    I    olfer    an    amendment 
which   would   autiorlze    male    service 
members  and  forn  er  members  who  are 
entitled  to  medica  I  care  to  receive  pre- 
ventive screening  for  colon  cancer  and 
prostate  cancer  at  intervals  prescribed 
by  the   service   S;cretaries.   I   believe 
this  amendment  !ias  been  cleared  by 
the  other  side  of  tie  aisle. 

The     PRESmmG     OFFICER.     The 

clerk  will  report. 

The  legislative  <  lerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  NUNN],  for 

Mr.    Wellstone,    prjoposes    an    amendment 

numbered  4304. 

The  amendment  jls  as  follows: 
At  the  end  of  title  yll  add  the  following: 
SEC.  70&  PREVENTIVE   HEALTH  CARE  SCREEN- 
ING   FOR  ,  COLON    AND     PROSTATE 
CANCER. 

(a)  Members  and 
Section  lff74d  of  title 
is  amended — 

(A)  in  subsection  (.dy— 

(i)  by  inserting  "(1  "  before  "Female";  and 

(11)  by  adding  at  tqe  end  the  following  new 
paragraph: 

"(2)  Male  memberal  smd  former  members  of 
the  uniformed  serviies  entitled  to  medical 
care  under  section  1(»74  or  1074a  of  this  title 
shall  also  be  entitled  to  preventive  health 
care  screening  for  cslon  or  prostate  cancer 
at  such  Intervals  a4d  using  such  screening 


FORMER  Members.— (1) 
10,  United  States  Code, 


methods  as  the  administering  Secretaries 
consider  appropriate.";  and 

(B)  in  subsection  (b),  by  adding  at  the  end 
the  following  new  paragraph: 

"(8)  Colon  cancer  screening,  at  the  inter- 
vals and  using  the  screening  methods  pre- 
scribed under  subsection  (a)(2).". 

(2)(A)    The    heading    of   such    section    Is 
amended  to  read  as  follows: 
"§  1074d.  Primary  and  preventive  health  care 

services 

(B)  The  item  relating  to  such  section  In 
the  table  of  sections  at  the  beginning  of 
chapter  55  of  such  title  Is  amended  to  read  as 
follows: 

"1074d.  Primary  and  preventive  health  care 
services.". 

(b)  Dependents.— (1)  Section  10T7(a)  of 
such  title  Is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(14)  Preventive  health  care  screening  for 
colon  or  prostate  cancer,  at  the  intevals  and 
using  the  screening  methods  prescribed 
under  section  1074d(a)(2)  of  this  title.". 

(2)  Section  1079(a)(2)  of  such  title  is  amend- 
ed— 

(A)  In  the  matter  preceding  subparagraph 
(A)  by  Inserting  "the  schedule  and  method  of 
colon  and  prostate  cancer  screenings,"  after 
"pap  smears  and  mammograms,";  and 

(B)  in  subparagraph  (B),  by  Inserting  "or 
colon  and  prostate  cancer  screenings"  after 
"pap  smears  and  mammograms". 

Mr.  WELLSTONE.  Mr.  President,  I 
want  to  describe  briefly  an  amendment 
which  I  am  offering  today  to  correct  an 
oversight  in  the  military  health  care 
system.  My  amendment  would  permit 
preventive  prostate  and  colon  cancer 
screenings  for  male  servicemembers, 
and  preventive  colon  cancer  screenings 
for  female  servicemembers.  This  com- 
monsense  amendment  was  offered  in 
the  House  to  the  DOD  authorization 
bill  by  my  colleague  from  Minnesota, 
Congressman  Oberstar,  and  was 
adopted  by  the  full  House  of  Represent- 
atives with  broad  bipartisan  support. 

Mr.  President,  I  offer  this  amend- 
ment to  address  a  narrow,  yet  vitally 
important,  shortcoming  in  current 
military  health  care  law.  Department 
of  Defense  health  care  law  presently 
entitles  current  and  former  female 
servicemembers  and  dependents  to  re- 
ceive preventive  screenings  for  breast 
and  cervical  cancer  and  other  diseases. 
Current  and  former  male 

servicemembers  and  dependents,  how- 
ever, are  not  permitted  to  receive  simi- 
lar preventive  screenings  for  prostate 
and  colon  cancer.  Broadening  the  law 
to  explicitly  cover  prostate  and  colon 
cancer  screenings  will  save  substantial 
money  in  averted  health  care  costs,  as 
well  as  countless  lives. 

The  need  for  this  amendment  was 
called  to  my  attention  recently  by 
Congressman  Oberstar,  who  has  been 
a  crusader  for  responsible  Federal 
health  care  and  research  policies  de- 
signed to  combat  the  scourge  of  cancer, 
and  provide  expanded  treatment  op- 
tions for  those  who  fight  these  terrible 
diseases.  I'd  like  to  dedicate  this 
amendment  to  Jim's  deceased  wife.  Jo 
Oberstar.  whose  long  and  heart- 
breaking struggle  with  cancer,  passion- 


ate commitment  to  her  family,  and 
fierce  determination  inspired  all  of  us 
who  knew  her.  JiM's  commitment  to 
fight  cancer  in  all  its  forms  is  fired  by 
her  memory,  ajid  issues  in  his  tireless 
efforts  to  honor  and  redeem  her  death 
by  fighting  to  improve  Federal  policies 
in  this  area,  and  to  ensure  access  to 
care  and  preventive  treatment  for  mil- 
lions of  Americans. 

In  the  time  since  Congressman  Ober- 
star offered  this  amendment  to  the 
House  bill,  the  American  Gastro- 
enterological Association  has  brought 
to  our  attention  the  fact  that  colon 
cancer  affects  women  in  roughly  equal 
numbers  to  men.  The  current  list  of 
available  screenings  for  female 
servicemembers,  however,  does  not  in- 
clude this  necessary  procedure.  My 
amendment  would  take  care  of  this 
oversight. 

In  a  time  of  increasing  pressure  on 
the  Department  of  Defense  to  enlist 
and  retain  the  highest  quality  person- 
nel which  our  Nation  has  to  offer,  mod- 
est changes  such  as  these  are  needed  to 
demonstrate  our  continuing  commit- 
ment to  the  well-being  of  our  men  and 
women  in  uniform.  This  amendment 
has  generated  broad  bipartisan  sup- 
port, including  in  the  House  National 
Security  Committee,  in  the  full  House 
of  Representatives,  and  in  the  Depart- 
ment of  Defense.  I  am  grateful  for  the 
support  of  those  Members  of  the  Com- 
mittee. Democrats  and  Republicans 
alike,  who  have  agreed  to  accept  this 
amendment.  It  will  be  a  modest, 
though  important,  advance  in  detect- 
ing and  preventing  colon  and  prostate 
cancer  for  those  in  our  Armed  Forces. 
It  is  sound  social,  economic,  and  medi- 
cal policy,  and  I  urge  my  colleagues  to 
support  its  adoption. 

Mrs.  HUTCHISON.  This  amendment 
has  been  cleared.  I  urge  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4304)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mrs.  HUTCHISON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4305 

(Purpose:  To  provide  funding  for  the 
Scorplus  space  launch  technology  program) 

Mrs.  HUTCHISON.  On  behalf  of  Sen- 
ator DOMENici,  I  offer  an  amendment 
which  would  authorize  the  use  of  up  to 
$7.5  million  In  funds  authorized  for  the 
ballistic  missile  defense  organization 
to  be  used  for  the  Scorplus  space 
launch  technology  program. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mrs.  HUTCHISON], 
for  Mr.  DOMENICI,  proposes  an  amendment 
numbered  4305. 

The  amendment  is  as  follows: 
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At  the  end  of  subtitle  C  of  title  n  add  the 
following: 

SEC.     237.     SCORPIUS     SPACE     LAUNCH    TECH- 
NOLOGY PROGRAM. 

Of  the  amount  authorized  to  be  appro- 
priated under  section  201(4)  for  the  Ballistic 
Missile  Defense  Organization  for  Support 
Technologies/Follow-On  Technologies  (PE 
63173C),  up  to  $7,500,000  is  available  for  the 
Scorplus  space  launch  technology  program. 

Mr.  DOMENICI.  Mr.  President.  I  have 
long  been  concerned  over  the  excessive 
cost  of  space  laimch.  We  have  lost  the 
commercial  space  launch  industry, 
which  America  pioneered,  to  overseas 
competitors.  The  burden  on  the  defense 
budget  is  inordinate.  Current  space 
launch  vehicles  are  still  using  1970's 
technology  and  have  little  margin  for 
error.  The  military  spends  well  over  $1 
billion  per  year  on  space  launch.  A 
15,000-pound  communications  satellite 
launch  is  over  5100  million;  a  50.000- 
pound  surveillance  satellite  over  $350 
million.  Today's  rockets  are  engineer- 
ing miracles  in  an  Industry  that  needs 
to  achieve  manufacturing  economies. 

I  have  been  closely  following  the 
progress  of  Microcosm,  a  small  Califor- 
nia company  and  its  Scorpius  program, 
a  family  of  space  launch  vehicles.  This 
is  an  effort  to  lower  the  space  launch 
cost  from  its  current  over  $7,000  per 
pound  to  low  Earth  orbit  to  under 
$1,000  per  pound.  For  example,  if 
Scorpius  is  successful,  the  current 
launch  cost  for  a  15,000-pound  military 
communications  satellite  would  drop 
from  over  $100  million  to  less  than  $15 
million. 

Scorpius's  launch  crew  would  be  12 
technicians,  not  the  current  hundreds, 
even  thousands  of  engineers  needed  for 
today's.  Those  same  12  technicians, 
when  not  actually  firing  the  rocket, 
would  be  assembling  them.  It  is  truly  a 
simple  design. 

Scorplus  would  be  true  launch  on  de- 
mand, able  to  lift  off  within  8  hours 
after  the  payload  arrives  at  the  launch 
site.  Its  short,  squat  design,  though 
ugly  compared  to  present  rockets, 
makes  it  oblivious  to  weather  limita- 
tions of  today  such  as  high  wind.  It 
would  not  require  the  extensive  launch 
infrastructure  such  as  a  gantry,  provid- 
ing great  flexibility  of  where  it  could 
be  fired.  Our  military  field  command- 
ers would  be  able  to  request  and  re- 
ceive the  satellite  resources  they  need 
when  and  where  they  need  them. 

Microcosm  has  received  seven  SBIR 
contracts  for  Scorpius  totalling  rough- 
ly $2.6  million.  All  SBIR  contracts  and 
awarded  competitively.  The  results 
have  been  impressive: 

Seven  engines  built,  each  at  a  cost 
under  $5,000; 

Seven  engines  test-fired  including; 

The  last  test  fired  engine  ran  for  200 
seconds  on  a  continuous  burn-thrust 
capable  of  getting  a  payload  to  LEO, 
low  earth  orbit,  for  under  $l/pound  was 
attained; 

The  flight  computer  was  designed 
and  built — its  recurring  cost  is  about 


$1,500;  total  on-board  GN&C  recurring 
costs  will  be  under  $30,000; 

Preliminary  tank  design  has  been 
completed;  Including  a  LOX  liner  tech- 
nique for  the  composite  tanks;  and 

Technical  spin-offs  that  could  benefit 
non-Scorpius  programs  as  well,  such  as 
the  gas  generator. 

BMDO.  which  provided  funding  for 
the  first  award,  has  allocated  $1.5  mil- 
lion in  fiscal  year  1996  money  for  this 
effort.  The  $7.5  million  in  the  bill 
would  allow  for  ground  development 
and  testing  to  be  completed,  four  sub- 
orbital rockets  to  be  built  and  real 
flight  testing  of  the  rockets.  The  first 
test  flight  would  occur  in  fall  of  1997. 

The  program  has  been  subjected  to 
many  senior  technical  reviews  by  both 
government  and  Industry  experts.  No 
significant  technical  problem  has  been 
identified. 

Scorpius  is  a  bargain.  It  is  a  leap-frog 
technology  that  could  make  space 
launch  truly  affordable  and  recapture 
an  American  industry — and  jobs — now 
lost  to  foreign  companies. 

Mrs.  HUTCHISON.  I  believe  this 
amendment  has  been  cleared. 

Mr.  NUNN.  I  urge  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4305)  was  agreed 
to. 

Mrs.  HUTCHISON.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4306 

(Purpose:  To  clarify  the  applicability  of  sec- 
tion 1102,  relating  to  the  retention  of  civil- 
ian employee  positions  at  military  train- 
ing bases  transferred  to  the  National 
Guard) 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senators  Heflin  and  Shelby,  I  offer 
an  amendment  which  would  expand  the 
provision  of  the  authorization  bill 
which  authorizes  the  Secretary  of  De- 
fense to  retain  a  number  of  civilian 
employees  in  any  military  base  ap- 
proved for  closure  by  the  1995  BRAC 
round  where  an  enclave  is  going  to  be 
maintained  to  support  active  and 
resserve  training,  and  where  the  base  is 
scheduled  for  transfer  to  the  National 
Guard  in  1997.  Si>ecifically,  the  amend- 
ment would  remove  the  requirement 
that  the  base  be  scheduled  for  transfer 
in  1997. 

I  believe  the  amendment  has  been 
cleared  on  the  other  side. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn],  for 
Mr.  HEFLD.',  for  himself  and  Mr.  Shelby,  pro- 
poses an  amendment  numbered  4306. 
The  amendment  is  as  follows: 
In  section  1102(a)(2),  strike  out  "during  fis- 
cal year  1997". 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  offer  an  amendment  to  insure 


that  the  National  Guard  will  be  able  to 
fully  use  the  training  infrastructure  of 
Fort  McClellan. 

The  Armed  Services  Committee  has 
included  a  wise  provision  in  its  bill 
that  allows  the  National  Guard  to  re- 
tain certain  key  civilians  at  each  in- 
stallation they  are  gaining  through  the 
BRAC  process.  The  committee's  provi- 
sion only  covered  training  bases  closed 
before  the  end  of  1997.  My  amendment 
would  extent  this  date  to  1999.  so  that 
Fort  McClellan  would  also  be  covered.  I 
encourage  my  colleagues  to  support 
this  needed  change. 

Mrs.  HUTCHISON.  Mr.  President, 
This  amendment  has  been  cleared.  I 
urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
amendment  is  agreed  to. 

The  amendment  (No.  4306)  was  agreed 
to. 

Mrs.  HUTCHISON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  or. 

(Purpose:  To  require  a  report  on  facilities 

used  for  testing  launch  vehicle  engines) 

Mrs.  HUTCHISON.  On  behalf  of  Sen- 
ator LOTT.  I  offer  an  amendment  which 
would  require  a  report  on  facilities  for 
testing  space  launch  vehicles. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mrs.  Hutchison]. 
for  Mr.  LOTT.  proposes  an  amendment  num- 
bered 4307. 

The  amendment  is  as  follows: 
At  the  end  of  subtitle  E  of  title  X  add  the 
following: 

SEC.  lOM.  REPORT  ON  FAdLITIES  USED  FOR 
TESTING  LAUNCH  VEHICLE  EN- 
GINES. 

(a)  REPORT  Required.— Not  later  than  30 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Defense,  in  consulta- 
tion with  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  shall 
submit  to  Congress  a  report  on  the  facilities 
used  for  testing  launch  vehicle  engines. 

(b)  CONTENT  OF  REPORT.— The  report  shall 
contain  an  analysis  of  the  duplication  be- 
tween Air  Force  and  National  Aeronautics 
and  Space  Administration  hydrogen  rocket 
test  facilities  and  the  potential  benefits  of 
further  coordinating  activities  at  such  facili- 
ties. 

Mr.  LOTT.  Mr.  President,  this  would 
require  a  rejxjrt  regarding  space  launch 
vehicle  test  facilities.  The  report  would 
address  duplication  between  the  Air 
Force  and  NASA  in  the  area  of  hydro- 
gen engine  testing.  I  am  concerned 
that  we  have  not  adequately  coordi- 
nated these  activities  and  I  believe 
that  additional  information  is  re- 
quired. I  am  hopeful  that  the  Secretary 
of  Defense,  in  consultation  with  the 
Administrator  of  NASA,  will  provide  a 
useful  report  as  a  goiide  to  possible  effi- 
ciencies. I  urge  my  colleagues  to  sup- 
port this  amendment. 
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Mrs.  HUTCfflSpN.  I  believe  this 
amendment  has  peen  cleared  by  the 
other  side. 

Mr.  NUNN.  I  urgje  the  adoption  of  the 
amendment. 

The  PRESIDINCJ  OFFICER.  Without 
objection,  the  am(  ndment  is  agreed  to. 

The  amendment  (No.  4307)  was  agreed 
to. 

Mrs.  HUTCfflSCjN.  Mr.  President.  I 
move  to  reconsidei'  the  vote. 

Mr.  NUNN.  I  moye  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 


AMENDMENT  .SO.  4308 


(Purpose:  To  provide  an  additional  exception 
for  the  cost  limitation  for  procurement  of 
Sea  wolf  submarine!  i) 
Mrs.  HUTCHISON.  Mr.  President,  on 

behalf  of  Senator  rHURMOND,  I  offer  an 

amendment  that  ffould  provide  an  ad- 
for  the  cost  limita- 
tion for  procuren^ent  of  Seawolf  class 

submarines. 
The     PRESrODG     OFFICER.     The 

clerk  will  report. 
The  legislative  c  lerk  read  as  follows: 
The  Senator  from  '  Texas  [Mrs.  Hutchison], 

for  Mr.  TmniMOND.  iroposes  an  amendment 

numbered  4308. 
The  amendment  is  as  follows: 
At  the  end  of  subt  tie  C  of  title  I  add  the 

following: 

SEC.  134.  ADDITIONAL'  EXCEPTION  FROM  COST 
LDDTATION  FOR  SEAWOLF  SUB- 
MARINE PtOGRAM. 

Section  133  of  tha  National  Defense  Au- 
thorization Act  for  riscal  Year  1996  (Public 
Law  104-106;  110  Stat.  211)  Is  amended— 

(1)  In  subsection  (a),  by  striking  out  "sub- 
section (b)"  and  lni«rtlng  In  lieu  thereof 
■•subsections  (b)  and  (c) ";  and 

(2)  by  striking  oul  subsection  (c)  and  in- 
serting In  lieu  thereo  I  the  following: 

'•(c)  COSTS  NOT  I:  [CLUDED.— The  previous 
obligations  of  $745,100,000  for  the  SSN-23. 
SSN-24.  and  SSN-25  !  ubmarlnes.  out  of  funds 
appropriated  for  flscil  years  1990.  1991.  and 
1992.  that  were  subs(  tquently  canceled  (as  a 
result  of  a  cancellati  on  of  such  submarines) 
shall  not  be  taken  In  to  account  In  the  appli- 
cation of  the  llmltatlsn  In  subsection  (a).". 

Mr.  THURMONI>.  Mr.  President,  in 
the  fiscal  year  1995  Defense  Authoriza- 
tion Act,  Congress  imposed  a  cost  cap 
on  procurement  cf  the  three  Seawolf 
class  submarines  tpat  Congress  has  au- 
thorized. The  principal  purpose  of  this 
cost  cap  was  to  cai^se  the  Navy  to  focus 
careful   attention  on  the  program  to 


forestall  the  tyiie 
plagued  other  ma. 
grams  in  the  past. 


given  ample  oppor;unity  to  participate 


in  its  development 
tight  one  that  will 


tention  throughout  the  construction  of 
the  ships. 

The  Navy  has  Responded  by  imple- 
menting a  numter  of  management 
changes  that  provfed  successful  during 


the    past    year 


of  cost  growth  that 
or  shipbuilding  pro- 
While  the  Navy  was 


the  cost  cap  is  a 
require  constant  at- 


n    containing    cost 


growth.  Included  w  as  the  creation  of  an 
independent  cost  review  team  that  has 
an  independent  churter  to  examine  the 
program's  books  iJid  report  any  con- 


cerns that  arise  to  the  Navy's  Senior 
Acquisition  Executive.  As  the  team  has 
developed  information  the  committee 
has  been  kept  informed. 

A  concern  that  has  emerged  this  year 
is  the  existence  and  status  of  program 
costs  that  have  been  allocated  to  can- 
celed Seawolf  submarines.  As  my  col- 
leagues will  recall,  the  original 
Seawolf  program  called  for  construc- 
tion of  more  than  20  submarines  of  the 
class.  In  the  immediate  aftermath  of 
the  cold  war  as  the  defense  budget  de- 
clined, the  program  was  terminated.  At 
the  time  funds  had  been  fully  or  par- 
tially appropriated  for  six  Seawolf  sub- 
marines. 

After  careful  review  Congress  has 
partizilly  restored  the  Seawolf  program 
to  the  extent  that  three  or  the  sub- 
marines will  be  built.  However,  a  con- 
siderable amount  of  sunk  cost  was  in- 
curred as  a  consequence  of  contracts 
detail  design  and  for  construction  of 
various  components  for  now  canceled 
submarines  that  will  never  be  built. 

When  the  Navy  was  asked  to  assist  in 
developing  a  cost  cap  total  last  year,  it 
did  not  propose  inclusion  of  these  simk 
costs  in  the  cost  cap.  However,  legiti- 
mate questions  have  been  raised  by  the 
Navy's  independent  cost  review  team 
as  to  whether  some  portion  of  these 
costs,  such  as  those  for  detail  design  or 
for  components  that  may  eventually  be 
used  in  the  three  Seawolf  submarines 
that  are  under  construction,  should  be 
included  in  the  cap. 

The  committee  acted  to  address  the 
matter  of  detail  design  costs  in  report 
language  that  accompanies  this  bill  by 
acknowledging  them  and  noting  that 
they  had  not  been  included  in  the  cost 
tap.  Subsequent  to  our  markup,  how- 
ever, additional  sunk  costs  have  been 
identified  associated  with  the  termi- 
nation of  nuclear  and  nonnuclear  com- 
ponents for  which  an  argument  could 
be  advanced  on  both  sides  as  to  wheth- 
er they  properly  belong  within  the  cost 
cap.  These  are  not  hidden  costs  that 
have  suddenly  appeared.  They  have 
been  routinely  reported  by  the  Navy  as 
part  of  the  total  program  cost.  The 
issue  is  whether  they  should  or  should 
not  have  been  associated  with  the 
three  subs  presently  under  construc- 
tion. 

One  course  of  action  that  we  could 
have  pursued  as  questions  were  raised 
by  the  conscientious  efforts  of  the 
Navy's  independent  cost  team  would 
have  been  to  ignore  them.  However, 
this  course  of  action  could  have  led  to 
future  acrimony  as  to  whether  the 
Navy  had  breached  the  cost  cap.  An- 
other jdtemative  would  be  to  include 
them  in  the  cost  cap  number.  However, 
since  the  cost  cap  was  put  in  place  to 
safeguard  against  future  cost  growth 
vice  documenting  sunk  costs,  this  ap- 
proach would  have  contributed  little,  if 
anything,  toward  satisfying  that  objec- 
tive. 

Our  recommended  approach,  the  one 
reflected  in  this  amendment,  would  be 


to  first  reaffirm  last  year's  cost  cap,  a 
cap  stringent  enough  to  demand  con- 
stant vigilance  by  the  Navy  and  con- 
currently acknowledge  in  law  that  cer- 
tain costs  that  have  been  associated 
with  canceled  submarines  are  excluded 
from  it.  This  approach  appears  a  more 
prudent  means  of  avoiding  any  future 
legal  disputes  than  to  employ  revised 
report  language  to  accomplish  the 
same  objective. 

In  my  opinion,  adopting  this  amend- 
ment will  address  legitimate  issues  and 
also  encourage  the  Navy  to  continue 
forthright  discourse  with  Congress  on 
the  progress  of  the  Seawolf  program.  I 
strongly  encourage  my  fellow  Senators 
to  join  me  in  supporting  it. 

Mr.  McCAIN.  Mr.  President,  I  have 
no  objection  to  this  amendment  to  pro- 
vide a  specific  exception  from  the  cost 
cap  for  $745.7  million  which  was  ex- 
pended for  termination  and  other  pro- 
curement costs  associated  with  can- 
celled ships.  These  funds  were  not  in- 
cluded in  the  calculations  by  the  Navy 
for  the  original  procurement  cost  cap. 

I  should  note  that  the  committee  was 
advised  earlier  this  year  that  $278  mil- 
lion in  class  detail  design  costs  had 
been  left  out  of  the  cost  cap  calcula- 
tions. Since  these  amounts  were  not  di- 
rectly related  to  procurement  of  the 
three  submarines  currently  under  con- 
struction, the  committee  included  in 
its  report  on  this  bill  a  section  starting 
that  these  costs  were  not  to  be  consid- 
ered part  of  the  cost  cap. 

Only  a  few  weeks  ago,  the  Navy  ad- 
vised the  committee  that  an  additional 
$467.7  million  had  not  been  addressed  in 
calculating  the  cost  cap.  The  Navy  re- 
quested specific  legislative  relief  from 
including  these  amounts  in  the  Seawolf 
cost  cap. 

Mr.  President,  again.  I  have  no  objec- 
tion to  this  amendment.  It  is  clear  that 
the  $745.7  million  identified  in  this 
amendment  cannot  be  appropriately 
tied  to  procurement  of  any  of  the  three 
Seawolf  submarines.  However,  I  find  it 
disconcerting  at  best  that  the  Navy 
only  recently  identified  these  amounts 
to  Congress.  In  the  future,  I  hope  and 
expect  that  the  Navy's  program  man- 
agement team  will  be  able  to  better 
track  all  amounts  associated  with 
Seawolf  submarine  procurement  In 
order  to  remain  within  the  legislative 
cost  cap. 

Mrs.  HUTCHISON.  I  believe  the 
amendment  has  been  cleared. 

Mr.  NUNN.  I  urge  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4308)  was  agreed 
to. 

Mrs.  HUTCHISON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
a^eed  to. 
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AMENDMENT  NO.  4309 

(Purpose:  To  strike  section  2812  relating  to 
the  disposition  of  proceeds  of  certain  com- 
missary stores  and  nonappropriated  fund 
instrumentalities  and  to  amend  section  634 
to  sunset  the  authority  under  that  section 
to  pay  annuities) 

Mrs.  HUTCHISON.  Mr.  President,  on 
behalf  of  Senator  Thurmond.  I  offer  an 
amendment  which  would  strike  section 
2812  relating  to  the  disposition  of  pro- 
ceeds of  certain  commissary  stores  and 
nonappropriated  fund  instrumental- 
ities and  sunset  section  634  relating  to 
forgotten  widows. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mrs.  Hutchison], 
for  Mr.  Thurmond,  proposes  an  amendment 
numbered  4309. 

The  amendment  is  as  follows: 

At  the  end  of  section  634,  add  the  follow- 
ing: 

(e)  Expiration  of  althortty.— The  author- 
ity to  pay  annuities  under  this  section  shall 
expire  on  September  30,  2001. 

Strike  out  section  2812.  relating  to  the  dis- 
position of  proceeds  of  certain  commissary 
stores  and  nonappropriated  fund  instrumen- 
talities. 

Mr.  THURMOND.  Mr.  President,  my 
amendment  would  strike  section  2812 
and  sunset  section  634  of  the  Defense 
authorization  bill. 

Section  2812  would  have  allowed  the 
proceeds  from  sales  of  facilities  at  base 
closure  sites  built  with  commissary 
store  funds  or  nonappropriated  funds  to 
be  deposited  into  established  funds  to 
support  commissary  stores  and  non- 
appropriated fund  activities. 

Section  634,  would  authorize  the  Sec- 
retary of  Defense  to  pay  an  annuity  to 
the  surviving  spouses  of  retired  service 
members  who  died  before  March  1974. 
This  group  of  surviving  spouses  has  be- 
come known  as  the  "Forgotten  Wid- 
ows" since  they  were  widowed  before 
the  Survivor  Benefit  Plan  was  enacted. 

Mr.  President,  the  Congressional 
Budget  Office  scored  these  provisions 
as  direct  spending,  which  is  not  in  the 
committee's  allocation,  I  am  request- 
ing that  section  2812  be  stricken  and 
section  634  be  terminated  effective  Sep- 
tember 30,  2001. 

Mr.  President,  I  know  of  no  objection 
to  the  amendment  and  ask  that  the 
Senate  adopt  the  amendment. 

Mrs.  HUTCHISON.  I  believe  this 
amendment  has  been  cleared  by  the 
other  side. 

Mr.  NUNN.  I  urge  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4309)  was  agreed 
to. 

Mrs.  HUTCHISON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


amendment  no.  4310 

(Purpose:  To  state  the  sense  of  the  Senate  on 
Department  of  Defense  sharing  of  its  expe- 
riences under  military  youth  programs) 
Mr.  NUNN.  Mr.  President,  on  behalf 
of    Senator     Kennedy     and     Senator 
Coats,   I  offer  an  amendment  which 
would  provide  a  sense  of  the  Senate 
that  military  and  civilian  youth  pro- 
gram coordinators  could  benefit  from 
greater  exchange  of  Information   and 
close  relationship  between  military  in- 
stallations and  the  local  communities 
that  support  them. 

I  believe  this  amendment  has  been 
cleared  by  the  other  side  of  the  aisle. 

The     PRESIDING     OFFICER.      The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  NUNN].  for 

Mr.  Ken"NEDY.  for  himself  and  Mr.   Coats. 

proposes  an  amendment  numbered  4310. 

The  amendment  is  as  follows: 
At  the  end  of  subtitle  F  of  title  X.  add  the 
following: 

SEC.  1072.  SENSE  OF  THE  SENATE  ON  DEPART- 
MENT OF  DEFENSE  SHARING  OF  ICX- 
PERIENCES  L'NDER  MILITARY 
YOUTB  PROGRAMS. 

(a)  Findings.— The  Senate  makes  the  fol- 
lowing findings: 

(1 )  Programs  of  the  Department  of  Defense 
for  youth  who  are  dependents  of  members  of 
the  Armed  Forces  have  not  received  the 
same  level  of  attention  and  resources  as  have 
child  care  programs  of  the  Department  since 
the  passage  of  the  Military  Child  Care  Act  of 
1989  (title  XV  of  Public  Law  101-189;  10  U.S.C. 
113  note). 

(2)  Older  children  deserve  as  much  atten- 
tion to  their  developmental  needs  as  do 
younger  children. 

(3)  The  Department  has  started  to  direct 
more  attention  to  programs  for  youths  who 
are  dependents  of  members  of  the  Armed 
Forces  by  funding  the  implementation  of  20 
model  community  programs  to  address  the 
needs  of  such  youths. 

(4)  The  lessons  learned  from  such  programs 
could  apply  to  civilian  youth  programs  as 
well. 

(b)  Sense  of  Senate. — It  is  the  sense  of  the 
Senate  that — 

(1)  the  Department  of  Defense.  Federal. 
State,  and  local  agencies,  and  businesses  and 
communities  involved  In  conducting  youth 
programs  could  benefit  from  the  develop- 
ment of  partnerships  to  foster  an  exchange 
of  ideas,  information,  and  materials  relating 
to  such  programs  and  to  encourage  closer  re- 
lationships between  military  installations 
and  the  communities  that  support  them; 

(2)  such  partnerships  could  benefit  all  fam- 
ilies by  helping  the  providers  of  services  for 
youth  exchange  Ideas  about  innovative  ways 
to  address  barriers  to  the  effective  provision 
of  such  services;  and 

(3)  there  are  many  ways  that  such  partner- 
ships could  be  developed,  including— 

(A)  cooperation  between  the  Department 
and  Federal  and  State  educational  agencies 
in  exploring  the  use  of  public  school  facili- 
ties for  child  care  programs  and  youth  pro- 
grams that  are  mutually  beneficial  to  the 
Department  and  civilian  communities  and 
complement  programs  of  the  Department 
carried  out  at  its  facilities;  and 

(B)  improving  youth  programs  that  enable 
adolescents  to  relate  to  new  peer  groups 
when  families  of  members  of  the  Armed 
Forces  are  relocated. 


(c)  Report.— Not  later  than  June  30.  1997, 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  the  status  of  any  initia- 
tives undertaken  this  section.  Including  rec- 
ommendations for  additional  ways  to  Im- 
prove the  youth  programs  of  the  Department 
of  Defense  and  to  Improve  such  programs  so 
as  to  benefit  communities  in  the  vicinity  of 
military  installations. 

Mr.  KENNEDY.  Mr.  President,  today 
Senator  Coats  and  I  offer  two  amend- 
ments addressing  the  military's  child 
development  programs.  The  first 
amendment  commends  the  Department 
of  Defense  for  its  successful  implemen- 
tation of  the  Military  Child  Care  Act  of 
1989.  This  landmark  legislation  has 
greatly  improved  the  availability,  af- 
fordabllity,  quality,  and  consistency  of 
the  child  care  services  provided  by  the 
Department  to  service  members. 

Our  second  amendment  commends 
the  equally  important  contributions  of 
the  Departments  youth  programs  in 
meeting  the  diverse  needs  of  older  chil- 
dren and  encourages  continued 
progress  in  this  area. 

Before  the  implementation  of  the 
1989  Act,  children  of  military  personnel 
were  cared  for  in  substandard  facilities 
and  received  virtually  no  develop- 
mental care.  CJhild  care  was  little  more 
than  custodial  care.  Care  givers  lacked 
adequate  training,  were  paid  less  than 
grocery  baggers  at  the  base  com- 
missary, and  had  a  job  turnover  rate  of 
300  percent.  Worst  of  all.  inadequate 
oversight  led  to  several  documented 
cases  of  child  abuse. 

Since  the  1989  Act,  developmental 
care  has  replaced  custodial  care  and  is 
providing  military  children  with  a  gen- 
uine learning  environment.  Successful 
completion  of  training  by  child  care 
providers  is  now  tied  to  wage  increases, 
and  the  result  is  a  well-trained  and 
highly  motivated  group  of  care  givers. 
Their  job  turnover  rate  has  fallen  from 
300  percent  to  31  percent.  Inspections 
without  notice  and  a  national  hotline 
to  register  complaints  are  now  in  place 
to  protect  the  children  being  cared  for. 
In  short,  the  Military  Child  Care  Act 
has  dramatically  improved  the  quality 
of  life  for  thousands  of  children  in  mili- 
tary families. 

Quality  child  care  is  a  priority  for  ci- 
vilian parents  too.  It  makes  no  sense 
for  civilian  child  care  providers  to 
waste  their  time  and  valuable  re- 
sources reinventing  wheels  that  have 
already  been  developed  by  the  Armed 
Forces.  Military-sponsored  internship 
programs,  access  to  training  classes  on 
a  space-available  basis,  and  assistance 
with  accreditation  are  all  cost-effec- 
tive ways  for  civilian  child  care  provid- 
ers to  benefit  from  the  expertise  avail- 
able in  the  Department  of  Defense.  The 
Department  in  turn  benefits  from  an 
increased  number  of  quality  civilian 
child  care  resources  available  to  its 
military  personnel,  and  from  the  feed- 
back it  receives  about  its  own  program. 
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Our  child  care  amendment  encour- 
ages closer  partnerships  between  mili- 
tary installations  and  local  commu- 
nities to  encourj,g:e  an  exchange  of 
ideas,  informatior,  and  materials  re- 
lating to  their  child  care  experiences. 
These  are  simply  and  cost-effective 
steps  to  improve  t  le  quality  of  care  for 
all  children. 

Older  children  deserve  as  much  con- 
cern about  their  ievelopmental  needs 
as  younger  children  do.  Yet  military 
youth  programs  htive  not  received  the 
same  level  of  attention  and  resources 
that  have  been  aviilable  for  child  care 
since  the  passage  c  f  the  1989  Act.  Youth 
programs  are  an  effective  way  to  com- 
bat violence,  gangs,  and  juvenile  crime 
by  giving  young  pjople  a  place  to  turn 
for  support  and  assistance  in  finding 
positive  peer  grou]  >s  and  activities. 

The  Department  of  Defense  has 
begun  to  address  ;hese  issues  by  fund- 
ing the  implementation  of  20  model 
community  progi'ams  to  meet  the 
needs  of  its  youtl .  Lessons  learned  in 
these  programs  can  obviously  benefit 
the  civilian  comm mity  too. 

Our  youth  program  amendment  en- 
courages continue!  emphasis  on  youth 
programs  and  a  similar  exchange  of  in- 
formation as  with  child  care  programs. 

The  amendmen ;  we  are  proposing 
today  require  no  additional  funding. 
They  give  the  Department  of  Defense 
the  flexibility  to  i  mplement  initiatives 
that  it  feels  are  !<rorthwhile.  The  De- 
partment played  i.  key  role  in  the  de- 
velopment of  thos ;  amendments  and  is 
enthusiastic  at  out  implementing 
them. 

I  urge  my  colleagues  to  vote  in  favor 
of  these  important  amendments  as  a 
needed  step  towari  1  improving  the  qual- 
ity of  life  for  all  c]  lildren. 

I  would  also  lik  i  to  take  this  oppor- 
tunity to  thank  my  colleagTie  Senator 
Coats  for  his  apmirable  service  as 
chairman  of  the  Pfersonnel  Subcommit- 
tee. His  support  far  military  child  care 
and  other  quality  of  life  programs  has 
had  a  positive  anc  lasting  influence  on 
the  lives  of  our  m^  sn  and  women  in  uni- 
form. 

Mrs.  HUTCHISO  N.  I  urge  adoption  of 
the  amendment. 

The  PRESmiNC^  OFFICER.  Without 
objection,  it  is  so  >  irdered. 

The  amendment  (No.  4310)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  votp. 

Mrs.  HUTCmSOjN'.  I  move  to  lay  that 
motion  on  the  tab  e. 

The  motion  to  ay  on  the  table  was 
agreed  to. 

AMENDN  ZNT  NO.  Oil 

(Purpose:  To  state  tl  e  sense  of  the  Senate  on 
Department  of  Defense  sharing  of  experi- 
ences with  mill  tar;  r  child  care) 
Mr.  NLTNN.  Mr.  i  President,  on  behalf 
of  Senators  Kenn^y  and  Coats,  I  offer 
an  amendment  w^iich  would  provide  a 
sense  of  the  Senate  that  military  and 
civilian  child  car4  providers  could  ben- 


efit from  a  greater  exchange  of  infor- 
mation and  a  closer  relationship  be- 
tween military  installations  and  the 
local  communities  that  support  them. 

I  believe  this  amendment  has  also 
been  cleared  by  the  other  side  of  the 

3.1  sic 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  NUNN],  for 

Mr.  Kennedy,  for  himself  and  Mr.  Coats, 

proposes  an  amendment  numbered  4311. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  F  of  title  X.  add  the 
following: 

SEC.  1072.  SENSE  OF  THE  SENATE  ON  DEPART- 
.MENT  OF  DEFENSE  SHARING  OF  EX- 
PERIENCES WITH  MILITARY  CHILD 
CARE. 

(a)  Finding. — The  Senate  makes  the  follow- 
ing findings: 

(1)  The  Department  of  Defense  should  be 
congratulated  on  the  successful  Implementa- 
tion of  the  Military  Child  Care  Act  of  1989 
(title  XV  of  Public  Law  101-189;  10  U.S.C.  113 
note). 

(2)  The  actions  taken  by  the  Department 
as  a  result  of  that  Act  have  dramatically  Im- 
proved the  availability,  affordablUty,  qual- 
ity, and  consistency  of  the  child  care  serv- 
ices provided  to  members  of  the  Armed 
Forces. 

(3)  Child  care  is  Important  to  the  readiness 
of  members  of  the  Armed  Forces  because  sin- 
gle parents  and  couples  in  military  service 
must  have  access  to  affordable  child  care  of 
good  quality  if  they  are  to  perform  their  Jobs 
and  respond  effectively  to  long  work  hours 
or  deployments. 

(4)  Child  care  is  Important  to  the  retention 
of  members  of  the  Armed  Forces  in  military 
service  because  the  dissatisfaction  of  the 
families  of  such  members  with  military  life 
is  a  primary  reason  for  the  departure  of  such 
members  from  military  service. 

(b)  Sense  of  Senate.— It  is  the  sense  of  the 
Senate  that — 

(1)  the  civilian  and  military  child  care 
communities.  Federal,  State,  and  local  agen- 
cies, and  businesses  and  communities  in- 
volved in  the  provision  of  child  care  services 
could  beneflt  from  the  development  of  part- 
nerships to  foster  an  exchange  of  ideas,  in- 
formation and  materials  relating  to  their  ex- 
periences with  the  provision  of  such  services 
and  to  encourage  closer  relationships  be- 
tween military  installations  and  the  commu- 
nities that  support  them; 

(2)  such  partnerships  would  be  beneficial  to 
all  families  by  helping  providers  of  child  care 
services  exchange  ideas  about  innovative 
ways  to  address  barriers  to  the  effective  pro- 
vision of  such  services;  and 

(3)  there  are  many  ways  that  these  part- 
nerships can  be  developed,  including — 

(A)  cooperation  between  the  directors  and 
curriculum  specialists  of  military  child  de- 
velopment centers  and  civilian  child  develop- 
ment centers  In  assisting  such  centers  In  the 
accreditation  process; 

(B)  use  of  family  support  staff  to  conduct 
parent  and  family  workshops  for  new  parents 
and  parents  with  young  children  in  family 
housing  on  military  Installations  and  in 
communities  in  the  vicinity  of  such  installa- 
tions; 

(C)  Internships  in  Department  of  Defense 
child  care  programs  for  civilian  child  care 
providers  to  broaden  the  base  of  good-quality 
child  care  services  in  communities  In  the  vi- 
cinity of  military  installations;  and 


(D>  attendance  by  civilian  child  care  pro- 
viders at  Department  child-care  training 
classes  on  a  space-available  basis. 

(c)  Report.— Not  later  than  June  30.  1997. 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  the  status  of  any  initia- 
tives undertaken  this  section,  including  rec- 
ommendations for  additional  ways  to  Im- 
prove the  child  care  programs  of  the  Depart- 
ment of  Defense  and  to  Improve  such  pro- 
grams so  as  to  beneflt  civilian  child  care  pro- 
viders in  communities  in  the  vicinity  of 
military  Installations. 

Mrs.  HUTCHISON.  I  urge  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  4311)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mrs.  HUTCHISON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4312 

(Purpose:  To  exclude  members  of  the  Se- 
lected Reserve  assigned  to  the  Selective 
Service  System  from  the  limitation  on  end 
strength  of  members  of  the  Selected  Re- 
serve and  to  limit  the  number  of  members 
of  the  Armed  Forces  who  may  be  assigned 
to  the  Selective  Service  System) 
Mrs.  HXTTCmSON.  Mr.  President,  for 
Senator  Thurmond,  I  offer  an  amend- 
ment   that    would    provide    continued 
military  support  to  the  Selective  Serv- 
ice System. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  [Mrs.  Hutchison], 
for  Mr.  Thurmond,  proposes  an  amendment 
numbered  4312. 
The  amendment  is  as  follows: 
At  the  end  of  subtitle  B  of  title  IV,  add  the 
following: 

SEC.  413.  PERSONNEL  MANAGE.MENT  RELATING 
TO  ASSIGNMENT  TO  SERVICE  IN  THE 
SELECTIVE  SERVICE  SYSTEM. 

Section  10  of  the  Military  Selective  Serv- 
ice Act  (50  U.S.C.  App.  460)  is  amended— 

(1)  In  subsection  (b)(2),  by  inserting  ".  sub- 
ject to  subsection  (e),"  after  "to  employ  such 
number  of  civilians,  and";  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing: 

"(e)(1)  The  number  of  armed  forces  person- 
nel assigned  to  the  Selective  Service  System 
under  subsection  (b)(2)  may  not  exceed  745. 
except  in  a  time  of  war  declared  by  Congress 
or  national  emergency  declared  by  Congress 
or  the  President. 

"(2)  Members  of  the  Selected  Reserve  as- 
signed to  the  Selective  Service  System  under 
subsection  {b)(2)  shall  not  be  counted  for  pur- 
poses of  any  limitation  on  the  authorized 
strength  of  Selected  Reserve  personnel  of  the 
reserve  components  under  any  law  authoriz- 
ing the  end  strength  of  such  personnel.". 

Mr.  THURMOND.  Mr.  President,  I 
propose  an  amendment  that  would  pro- 
vide for  continued  military  support  to 
the  Selective  Service. 

Mr.  President,  the  downsizing  of  the 
reserve  component  force  is  causing  the 
military  leadership  to  reevaluate  their 
ability  to  continue  providing  support 
to  the  Selective  Service.  This  amend- 
ment will  exempt  the  reservists  who 
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are  assigned  to  duty  with  the  Selective 
Service  from  counting  aigainst  the  se- 
lective reserve  end  strength.  In  order 
to  preclude  any  part  from  taking  ad- 
vantage of  this  exemption,  the  amend- 
ment would  limit  the  number  of  reserv- 
ists who  could  be  assigned  to  duty  with 
the  Selective  Service  at  the  1996  level. 

Mr.  President,  this  is  a  no-cost 
amendment  which  will  benefit  the  Se- 
lective Service  and  the  reserve  compo- 
nent personnel  assigrned  in  support  of 
the  unique  mission  of  the  Selective 
Service.  I  urge  my  colleagues  to  sup- 
port the  amendment. 

Mr.  President,  I  thank  the  Chair  and 
yield  the  floor. 

Mrs.  HUTCHISON.  I  believe  this 
amendment  has  been  cleared  by  the 
other  side. 

Mr.  NUNN.  This  amendment  has  been 
cleared.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4312)  was  agreed 
to. 

Mrs.  HUTCHISON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4313 

(Purpose:   Relating  to  the  participation  of 
the  State  of  Oregon  in  remedial  actions  at 
the  Hanford  Reservation,  Washington) 
Mrs.  HUTCHISON.  On  behalf  of  Sen- 
ators HATFIELD  and  Wyden,  I  offer  an 
amendment  which  would  require  infor- 
mation associated  with  cleanup  of  the 
Hanford  Nuclear  Reservation  in  Wash- 
ington State  be  provided  to  the  State 
of  Oregon. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  [Mrs.  Hutchison], 
for    Mr.    HATFIELD,    for    himself    and    Mr. 
Wyden,  proposes  an  amendment  numbered 
4313. 
The  amendment  is  as  follows: 
At  the  end  of  subtitle  D  of  title  XXXI.  add 
the  following: 

SEC.  3161.  OPPORTUNITY  FOR  REVIEW  AND  COM- 
MENT BY  STATE  OF  OREGON  RE- 
GARDING CERTAIN  REMEDIAL  AC- 
TIONS AT  HANFORD  RESERVATION, 
WASHINGTON. 

(a)  Opportuntty.— <l)  Subject  to  sub- 
section (b),  the  Site  Manager  at  the  Hanford 
Reservation,  Washington,  shall.  In  consulta- 
tion with  the  signatories  to  the  Trl-Party 
Agreement,  provide  the  State  of  Oregon  an 
opportunity  to  review  and  comment  upon 
any  Information  the  Site  Manager  provides 
the  State  of  Washington  under  the  Hanford 
Trl-Party  Agreement  if  the  agreement  pro- 
vides for  the  review  of  and  comment  upon 
such  Information  by  the  State  of  Washing- 
ton. 

(2)  In  order  to  facilitate  the  review  and 
comment  of  the  State  of  Oregon  under  para- 
graph (1),  the  Site  Manager  shall  provide  in- 
formation referred  to  In  that  paragraph  to 
the  State  of  Oregon  at  the  same  time,  or  as 
soon  thereafter  as  is  practicable,  that  the 
Site  Manager  provides  such  Information  to 
the  State  of  Washington. 


(b)  Construction.— This  section  may  not 
be  construed— 

(1)  to  require  the  Site  Manager  to  provide 
the  State  of  Oregon  sensitive  information  on 
enforcement  under  the  Trl-Party  Agreement 
or  information  on  the  negotiation,  dispute 
resolution,  or  State  cost  recovery  provisions 
of  the  agreement; 

(2)  to  require  the  Site  Manager  to  provide 
confidential  Information  on  the  budget  or 
procurement  at  Hanford  under  terms  other 
than  those  provided  in  the  Trl-Party  Agree- 
ment for  the  transmission  of  such  conflden- 
tial  information  to  the  State  of  Washington; 

(3)  to  authorize  the  State  of  Oregon  to  par- 
ticipate In  enforcement  actions,  dispute  res- 
olution, or  negotiation  actions  conducted 
under  the  provisions  of  the  Trl-Party  Agree- 
ment; 

(4)  to  authorize  any  delay  in  the  implemen- 
tation of  remedial,  environmental  manage- 
ment, or  other  programmatic  activities  at 
Hanford;  or 

(5)  to  require  the  Department  of  Energy  to 
provide  funds  to  the  State  of  Oregon. 

SEC.  3162.  SENSE  OF  SENATE  ON  HANFORD 
MEMORANDUM  OF  UNDERSTAND- 
ING. 

It  is  the  sense  of  the  Senate  that— 

(1)  the  State  of  Oregon  has  the  authority 
to  enter  Into  a  memorandum  of  understand- 
ing with  the  State  of  Washington,  or  a 
memorandum  of  understanding  with  the 
State  of  Washington  and  the  Site  Manager  of 
the  Hanford  Reservation,  Washington,  in 
order  to  address  issues  of  mutual  concern  to 
such  States  regarding  the  Hanford  Reserva- 
tion; and 

(2)  such  agreements  are  not  expected  to 
create  any  additional  obligation  of  the  De- 
rartment  of  Energy  to  provide  funds  to  the 
State  of  Oregon. 

Mr.  HATFIELD.  Mr.  President,  the 
Pacific  Northwest  is  home  to  what 
many  believe  is  the  worst  environ- 
mental mess  on  Earth— the  Hanford 
Nuclear  Reservation.  Today,  I  am 
pleased  to  join  with  my  colleague.  Sen- 
ator Wyden,  to  enhance  the  voice  of 
Oregonians  in  the  cleanup  of  this  site 
of  such  tremendous  importance  to  the 
health  and  safety  of  our  State. 

Let  me  thank  the  Senators  from  the 
State  of  Washington,  Senators  Gorton 
and  Murray,  for  their  cooperation  in 
resolving  the  technical  details  of  this 
amendment.  I  look  forward  to  continu- 
ing to  the  cooperative  relationship  our 
two  States  have  shared  with  respect  to 
this  complex  cleanup  process. 

Let  me  also  thank  the  chairman  of 
the  Armed  Services  Committee,  Sen- 
ator Thurmond,  and  the  ranking  mem- 
ber. Senator  Nunn,  for  working  with 
Senator  Wyden  and  myself  to  resolve  a 
number  of  concerns  with  this  amend- 
ment. 

The  Hanford  facility  is  located  on  the 
Columbia  River  within  the  State  of 
Washington.  From  the  early  1940"s  to 
the  late  1980's,  the  U.S.  Government 
made  plutonium  for  nuclear  weapons  at 
the  Hanford  site.  In  the  process,  Han- 
ford emitted  enormous  volumes  of  ra- 
dioactive and  chemical  wastes,  much  of 
which  found  its  way — through  air  or 
water — into  the  State  of  Oregon. 

Hanford  is  just  35  miles  north  of  the 
Oregon  border.  Not  far  downstream 
from    Hanford,    the    Columbia    River 


forms  the  border  between  Oregon  and 
Washington.  The  cool  waters  of  the  Co- 
lumbia River  were  vital  to  the  locating 
and  operation  of  the  Hanford  facility. 
Hanford  used  large  amoimts  of  water 
from  the  Columbia  to  cool  nuclear  fuel 
in  eight  reactors  between  1944  and  1971. 
Through  the  years,  those  waters  in- 
cluded high  levels  of  contaminants 
from  Hanford. 

As  many  of  my  colleagues  on  this 
committee  know,  the  shutdown  of  the 
weapons  production  facilities  at  Han- 
ford and  its  subsequent  cleanup  efforts 
have  been  a  top  priority  of  mine  during 
my  tenure  as  a  U.S.  Senator.  The  waste 
problem  at  Hanford  has  immediate  and 
deadly  ramifications  for  the  people  of 
Oregon.  Some  specific  areas  of  concern 
are  the  transportation  of  waste  to  and 
from  the  Hanford  Reservation,  the 
seepage  of  liquid  waste  into  the  Colum- 
bia River  drainage  from  Hanford's  un- 
derground storage  tanks,  and  the  past 
aerial  releases  of  radioactive  gasses 
from  the  reservation  in  the  1940's  and 
1950s. 

Over  the  last  10  years,  through  the 
energy  and  water  appropriations  bill,  I 
have  been  able  to  stop  funding  for  the 
operation  of  the  N-Reactor  and  Purex 
facilities  at  Hanford.  I  am  proud  of  the 
fact  that  DOE'S  mission  at  Hanford  has 
successfully  been  refocused  from  weap- 
ons production  to  environmental  res- 
toration. While  I  am  pleased  with  the 
financial  priority  the  Federal  Govern- 
ment has  placed  on  the  Hanford  clean- 
up o]?eration,  and  recognize  improve- 
ments in  recent  months,  I  share  the 
concerns  of  many  of  my  colleagues 
that  sufficient  progress  has  not  been 
made  to  warrant  the  billions  that  have 
been  spent. 

My  colleagues  are  also  aware  of  my 
concern  that  Oregon  is  too  far  removed 
from  the  information  flow  and  deci- 
sion-making process  at  Hanford.  More 
specifically.  Oregon  does  not  possess 
sufficient  access  to  information  upon 
which  cleanup  decisions  are  made.  Nor 
does  Oregon  have  the  right  to  comment 
upon  the  important  cleanup  decisions 
that  are  made  there. 

The  amendment  now  before  the  Sen- 
ate will  greatly  enhance  the  informa- 
tion available  to  the  State  of  Oregon 
and  the  voice  of  Oregonians  in  the  deci- 
sion-making process  at  Hanford.  The 
State  of  Oregon  will  have  access  to  all 
information  required  to  be  provided  to 
the  State  of  Washington  under  the 
Hanford  Tri-Party  Agreement.  Oregon 
will  have  notice  and  comment  rights  in 
all  instances  where  the  State  of  Wash- 
ington has  such  rights.  The  amend- 
ment makes  clear  that  this  new  re- 
quirement will  not  slow  cleanup  and 
will  not  give  the  State  of  Oregon  the 
right  to  participate  in  Tri-Party  Agree- 
ment negotiations.  Finally,  the  amend- 
ment makes  clear  that  the  States  of 
Oregon  and  Washington  and  the  De- 
partment of  Energy  have  the  authority 
to  enter  into  a  memorandum  of  under- 
standing on  areas  of  mutual  concern  to 
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fuel  rods  in  leaking  basins  located  only 
a  quarter  mile  from  the  Columbia 
River. 

And  these  are  just  a  few  of  the  prob- 
lems that  we  know  about. 

Second,  there  is  also  no  other  site  in 
the  country  that  has  affected  the 
health  and  safety  of  residents  in  an- 
other State  the  way  Hanford  has  af- 
fected the  citizens  of  Oregon. 

Oregonians  living  downwind  from 
Hanford  have  suffered  from  thyroid 
cancers  and  other  medical  problems 
caused  by  airborne  releases  of  radio- 
active iodine.  Starting  in  the  late 
1940"s  and  continuing  through  the 
1950"  s,  these  releases  averaged  between 
100  and  2.000  curies  per  month.  To  put 
that  into  perspective,  the  residents 
around  Harrisburg,  PA,  were  evacuated 
in  1979  when  the  Three  Mile  Island  aw;- 
cident  released  15-24  curies  into  the 
Pennsylvania  countryside. 

The  airborne  releases  from  Hanford 
were  10  to  100  times  what  were  released 
from  Three  Mile  Island,  and  these  re- 
leases were  occurring  every  month.  On- 
going epidemiological  studies  have 
linked  these  releases  to  increased  cases 
of  thyroid  cancer  and  other  adverse 
health  effects  on  Oregonians  living 
near  the  site. 

Hanford  also  poses  a  serious  health 
threat  to  the  more  than  1  million  Or- 
egonians who  live  downstream  from 
the  site.  Radioactive  materials  have 
been  released  into  the  Columbia  River 
when  water  from  the  River  was  pumped 
through  the  sites  nuclear  reactors  to 
cool  them.  Other  hazardous  and  radio- 
aujtive  materials  that  were  dumped  at 
the  site  have  and  are  continuing  to 
seep  into  the  River. 

The  bottom  line  is  many  Oregonians 
are  suffering  adverse  health  effects 
from  living  near  Hanford.  And  many 
more  are  at  risk  of  future  harm  be- 
cause of  conditions  at  the  site. 

Finally,  our  amendment  does  not  set 
a  precedent  for  Federal  facilities  na- 
tionwide because  it  only  requires  infor- 
mation to  be  provided  to  Oregon  that  is 
required  to  be  provided  to  Washington 
under  the  Hanford  Tri-Party  Agree- 
ment, which  is  an  agreement  between 
the  State  of  Washington,  the  Depart- 
ment of  Energy,  and  the  EPA  govern- 
ing the  Hanford  cleanup.  The  linkage 
to  the  Tri-Party  Agreement  puts  the 
site  into  a  special  category  of  Federal 
facility  cleanups,  because  there  axe 
only  a  handful  of  sites  with  comparable 
agreements  in  effect  or  under  negotia- 
tion. It  draws  a  bright  line  that  divides 
Hanford  and  other  major  DOE  weapons 
production  sites  from  the  hundreds  of 
other  contaminated  Federal  facilities 
around  the  country. 

The  unique  factors  involved  in  the 
Hanford  cleanup  justify  granting  the 
State  of  Oregon  direct  access  to  infor- 
mation about  contamination  at  Han- 
ford and  an  opportunity  for  reviewing 
plans  for  cleaning  up  the  site. 

The  State  of  Washington  and  its 
elected  representatives  in  the  Senate, 


Senators  GrORTON  and  Murray,  recog- 
nize the  importance  of  this  amendment 
to  Oregon  and  have  no  objection  to  in- 
corporating the  amendments  in  S.  1745. 

I  urge  my  colleagues  to  recogrnize 
how  Hanford  hats  harmed  and  continues 
to  pose  a  serious  hazard  to  the  people 
of  Oregon  by  giving  our  State  critical 
information  about  conditions  at  the 
site  and  the  opportunity  to  play  a 
greater  role  in  cleanup  decisions  at  the 
site. 

Mrs.  HUTCHISON.  I  believe  this 
amendment  has  been  cleared  on  the 
other  side. 

Mr.  NUNN.  I  urge  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4313)  was  agreed 
to. 

Mrs.  HUTCHISON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4314 

(Purpose:  To  propose  an  alternative  section 
3158  relating  to  the  redeslgnation  of  the 
Defense    Environmental    Restoration    and 
Waste  Management  Program) 
Mrs.  HUTCHISON.  Mr.  President,  on 
behalf  of  Senator  Murkowski,  I  offer 
an  amendment  that  would  modify  sec- 
tion 3158  of  the  National  Defense  Au- 
thorization Act  for  fiscal  year  1997.  The 
amendment  would  express  the  sense  of 
Congress  that  the  Department  of  En- 
ergy program   known  as   the  Defense 
Environmental  Restoration  and  Waste 
Management   or   Environmental   Man- 
agement Program  be  redesignated  as 
the    Defense    Nuclear   Waste   Manage- 
ment Program.  The  amendment  would 
retain  the  reporting  requirement  relat- 
ing to  the  prograjn  redesignation. 

I  believe  this  amendment  has  been 
cleared  by  both  sides. 

Mr.  NUNN.  I  urge  the  adoption  of  the 
amendment. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  (Mrs.  Hutchison], 
for  Mr.  MURKOWSH,  proposes  an  amendment 
numbered  4314. 
The  ajnendment  is  as  follows: 
Strike  out  section  3158  and  Insert  In  lieu 
thereof  the  following  new  section  3158: 
SEC.  3158.  SENSE  OF  CONGRESS  RELATING  TO 
REDESIGNATION  OF  DEFENSE  ENVI- 
RONMENTAL     RESTORATION      AND 
WASTE  MANAGEMENT  PROCRAftL 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  program  of  the  Depart- 
ment of  Energy  known  as  the  Defense  Envi- 
ronmental Restoration  and  Waste  Manage- 
ment Program,  and  also  known  as  the  envi- 
ronmental Management  Program,  be  redesig- 
nated as  the  Defense  Nuclear  Waste  Manage- 
ment Program  of  the  Department  of  Energy. 

(b)  Report  on  Redesignation.— Not  later 
than  January  31,  1997,  the  Secretary  of  En- 
ergy shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  costs  and 
other  difficulties,  If  any,  associated  with  the 
following: 
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(1)  The  redesignation  of  the  program  of 
known  as  the  Defense  Environmental  Res- 
toration and  Waste  Management  Program, 
and  also  known  as  the  Environmental  Man- 
agement Program,  as  the  Defense  Nuclear 
Waste  Management  Program  of  the  Depart- 
ment of  Energy. 

(2)  The  redesignation  of  the  Defense  Envi- 
ronmental Restoration  and  Waste  Manage- 
ment Account  as  the  Defense  Nuclear  Waste 
Management  Account.  * 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4314)  was  agreed 
to. 

Mrs.  HUTCHISON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4315 

(Purpose:  To  require  the  Secretary  of  the 
Army  to  complete  as  soon  as  is  practicable 
the    previously    authorized    land    convey- 
ances involving  Fort  Sheridan,  IL) 
Mr.  NUNN.  For  Senators  SiMON  and 
Moseley-Braun,  I  offer  an  amendment 
which  would  complete  the  land  convey- 
ances at  Fort  Sheridan,  IL.  I  believe 
the  amendment  has  been  cleared  on  the 
other  side  of  the  aisle. 

The     PRESIDING     OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn],  for 
Mr.  Simon,  for  himself  and  Ms.  Moseley- 
Braun,  proposes  an  amendment  numbered 
4315. 
The  amendment  is  as  follows: 
At  the  end  of  subtitle  C  of  title  XXVni  add 
the  following: 

SEC.  2828.   REAFFIRMATION  OF  LAND  CONVEY- 
ANCES, FORT  SHERIDAN,  ILLINOIS. 

As  soon  as  practicable  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  the 
Army  shall  complete  the  land  conveyances 
involving  Fort  Sheridan.  Illinois,  required  or 
authorized  under  section  125  of  the  Military 
Construction  Appropriations  Act,  1996  (Pub- 
lic Law  10*-32;  109  Stat.  290). 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4315)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mrs.  HUTCHISON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  4316 

(Purpose:  To  authorize  a  land  conveyance. 
Crafts  Brothers  Reserve  Training  Center, 
Manchester,  NH) 

Mrs.  HUTCHISON.  Mr.  President,  on 
behalf  of  Senators  Smith  and  Gregg,  I 
offer  an  amendment  which  would  au- 
thorize the  Secretary  of  the  Army  to 
convey  3  acres  of  property  to  Saint 
Anselm  College  in  New  Hampshire. 

The  PRESroiNG  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  trom  Tejtas  [Mrs.  Hutchison], 
for  Mr.  SMirH,  for  himself  and  Mr.  Gregg. 
proposes  an  amendment  numbered  4316. 


The  amendment  is  as  follows: 
At  the  end  of  subtitle  C  of  title  XXVm, 
add  the  following: 

SEC.  282&  LAND  CONVEYANCE,  CRAFTS  BROTH- 
ERS RESERVE  TRAINING  CENTER, 
MANCHESTER.  NEW  HAMPSHIRE. 

(a)  Conveyance  authorization.— The  Sec- 
retary of  the  Army  may  convey,  without 
consideration,  to  Saint  Anselm  College, 
Manchester,  New  Hampshire,  all  right,  title, 
and  interest  of  the  United  States  in  and  to  a 
parcel  of  real  property,  including  improve- 
ments thereon,  consisting  of  approximately 
3.5  acres  and  located  on  Rockland  Avenue  in 
Manchester,  New  Hampshire,  the  site  of  the 
Crafts  Brothers  Reserve  Training  Center. 

(b)  REQUIREMENT  RELATING  TO  CONVEY- 
ANCE.—The  Secretary  may  not  make  the 
conveyance  authorized  by  subsection  (a) 
until  the  Army  Reserve  units  currently 
housed  at  the  Crafts  Brothers  Reserve  Train- 
ing Center  are  relocated  to  the  Joint  Service 
Center  to  be  constructed  at  the  Manchester 
Airport,  New  Hampshire. 

(C)  REQUIREMENT  FOR  FEDERAL  SCREENING 

OF  Property.— The  Secretary  may  not  carry 
out  the  conveyance  of  property  authorized 
by  subsection  (a)  unless  the  Secretary  deter- 
mines that  no  department  or  agency  of  the 
Federal  Government  will  accept  the  transfer 
of  the  property. 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 
to  the  Secretary. 

(e)  ADDmoNAL  Terms  and  CoNomoNS.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

Mr.  SMITH.  Mr.  President,  I  join 
today  with  my  friend  and  colleague 
Senator  GREGG  in  offering  an  amend- 
ment to  convey  approximately  3.5  acres 
of  land  to  Saint  Anselm  College  in 
Manchester,  NH.  This  land  is  currently 
owned  by  the  Army,  but  will  soon  be 
vacated  upon  completion  of  a  military 
construction  project  that  is  authorized 
in  this  bill. 

Saint  Anselm  College  is  a  liberal  arts 
college  that  was  founded  in  1889.  The 
college  is  conducted  by  the  Benedictine 
Order,  and  has  a  longstanding  relation- 
ship with  the  U.S.  Armed  Forces.  In 
fact  during  the  two  world  wars,  Korea, 
and  Vietnam,  members  of  the  Bene- 
dictine community  volimteered  to 
serve  as  chaplains  in  the  military. 

During  World  War  n.  Saint  Anselm 
was  among  the  first  colleges  to  partici- 
pate in  the  military  "V-1"  program  to 
assist  in  training  young  men  for  mili- 
tary service.  In  March  1943,  the  college 
turned  its  campus  over  to  the  Army 
Air  Corps  which  used  Saint  Anselm  as 
a  pre-flight  school  until  the  end  of  the 
war.  Members  of  the  faculty  were  used 
as  teachers  of  the  pre-flight  cadets  in 
mathematics  and  science  subjects. 

In  1950,  Saint  Anselm  College  cooper- 
ated with  what  was  then  known  as  the 
"organized  reserve"  to  establish  an 
Army  reserve  unit  on  campus.  The  or- 
ganized reserve  used  college  facilities, 
classrooms  in  storage  facilities,  and 
college  students  served  as  members  of 


the  Reserve  in  a  field  artillery  battery. 
The  U.S.  Government  incurred  no  costs 
for  the  use  of  these  facilities  which 
were  provided  willingly  by  the  college. 

In  1954,  when  the  Army  decided  it 
needed  to  establish  a  permanent  re- 
serve facility.  Saint  Anselm  generously 
offered  a  building  on  campus.  When 
none  of  the  on-campus  facilities  proved 
suitable  to  the  Corps  of  Engineers,  the 
Army  looked  elsewhere.  In  the  end,  the 
site  ultimately  determined  to  be  most 
desirable  was  on  property  that  was 
part  Of  the  Saint  Anselm  campus. 

Again,  the  college  expressed  its  will- 
ingness to  cooperate  and  sought  to  give 
the  U.S.  Government  a  lease  at  no  cost 
for  as  long  as  the  Army  needed  the 
property.  Unfortunately,  Government 
regulations  prohibited  building  mili- 
tary structures  on  leased  land.  None- 
theless, in  its  continuing  effort  to  co- 
operate with  the  needs  of  the  Govern- 
ment, Saint  Anselm  gave  the  land  to 
the  Army  free  of  charge.  When  the  col- 
lege donated  the  property,  it  retained 
an  easement  for  a  major  sewer  line 
that  runs  through  the  tract.  That 
sewer  line  continues  to  be  the  principal 
line  flowing  from  the  campus  to  con- 
nect with  the  Manchester  system. 

Mr.  President,  Saint  Anselm's  had 
two  principles  in  mind  when  it  agreed 
to  give  this  valuable  tract  of  land  to 
the  Government.  The  first  was  that  it 
intended  to  conduct  itself  as  a  good  cit- 
izen to  promote  the  readiness  of  our 
country,  and  the  U.S.  Army  in  particu- 
lar— an  organization  with  which  the 
college  had  a  long  history  of  service. 
The  second  was  that  students  of  Saint 
Anselm  College  were  to  be  an  integral 
part  of  the  plans  which  the  Army  had 
for  the  new  reserve  center. 

This  relationship  did  in  fact  con- 
tinue, and  students  of  the  college  be- 
came part  of  the  reserve  unit,  receiving 
their  military  training,  earning  a  com- 
mission, and  fulflUing  their  military 
obligation.  In  fact,  more  than  50  alum- 
ni of  Saint  Anselm  College  have  given 
their  lives  in  wartime  service  to  the 
Nation. 

Mr.  President,  the  Army  Reserve  will 
soon  vacate  the  crafts  brother  facility 
and  be  absorbed  into  a  new  joint  serv- 
ice reserve  center  at  the  Manchester 
Airixjrt.  The  Army  will  have  no  further 
need  for  this  property,  which  is  valued 
at  approximately  S300.000.  In  fact,  in 
this  bill  we  are  authorizing  the  final 
installment  on  the  military  construc- 
tion project  that  will  render  the  prop- 
erty excess.  I  can  think  of  no  more  fit- 
ting or  appropriate  action  than  for  us 
to  convey  this  land  back  to  Saint 
Anselm  College  just  as  the  college  so 
generously  donated  it  to  the  Army 
some  40  years  ago. 

It  is  my  understanding  that  the 
Army  has  no  objection  to  this  convey- 
ance, and  that  it  is  agreeable  to  the 
managers  on  both  sides.  K  it  is  now  ap- 
propriate, I  would  move  the  adoption  of 
this  amendment. 
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Mrs.     HUTCHISbN. 


which  amendment 

now. 

No.     4316— this     i$ 

amendment?  This 

cleared.  I  urge  its 
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I    believe    this 
cleared  by   the 


amendment  has  |een 
other  side. 
Mr.  NUNN.  Let  ^^e  make  sure  I  know 
we  axe  talking  about 
We  are  talking  about  amendment 
the  Smith-Gregg 
Eimendment  has  been 
idoption. 
The  PRESmrMG  OFFICER.  The 
amendment  is  agr*ed  to. 

The  amendment  (No.  4316)  was  agreed 
to. 

Mrs.   HUTCHISC|N.   Mr.   President,   I 
move  to  reconside:'  the  vote. 

Mr.  NUNN.  I  moye  to  lay  that  motion 
on  the  table. 

The  motion  to 
agreed  to. 

AMEND><ENT  NO 

(Purpose:  To  provide 


other  Department 
clear  facilities  as 


ay  on  the  table  was 


OFFICER.     The 


4317 

for  the  txeatment  of  the 
Hanford  Reservation.  Washington,  and 
of  Energy  defense  nu- 
sltes  of  demonstration 
projects  for  the  cl(  an-up  of  Department  of 
Energy  defense  nuc  lear  facilities) 
Mrs.  HUTCHISCN.  Mr.  President,  on 

behalf  of  Senator   Gorton.  I  offer  an 
would  create  a  pilot 

program  at  the  De  partment  of  Energy's 

Hanford  Nuclear  ileservation  to  grant 

the  site  manager  snhanced  authorities 

to  accelerate  cleanup  and  direct  site 

operations. 
The     PRESEDDfG 

clerk  will  report. 
The  legislative  ilerk  read  as  follows: 
The  Senator  from  Texas  [Mrs.  HUTCHISON], 

for   Mr.    Gorton,    proposes   an   amendment 

numbered  4317. 
The  amendment 
At  the  end  of  tltl|  XXXI. 

Ing: 
Sabtitle  E — Envirofuneiital  Restoration  at 
Defense  Nijdear  Facilities 

SEC.  3171.  SHORT  TTTLt. 

This  subtitle  may  be  cited  as  the  "Defense 
Nuclear  Facility  Environmental  Restoration 
Pilot  P»rogram  Act  of  1996". 
SEC.  317S.  APPUCABILITY. 

(a)  In  General.— JThe  provisions  of  this 
subtitle  shall  apply  to  the  following  defense 
nuclear  facilities: 

(1)  Hanford. 

(2)  Any  other  defea 
(A)  the  chief  ezeoj 

in  which  the  faciUt; 


is  as  follows: 

add  the  follow- 


se  nuclear  facUlty  If— 
itlve  officer  of  the  State 
Is  located  submits  to 
the  Secretary  a  reqiest  that  the  facility  be 
covered  by  the  pro^slons  of  this  subtitle; 
and  ! 

(B)  the  Secretary  approves  the  request, 
(b)  LiMrrATiON.— "the  Secretary  may  not 
lunder  subsection  (a)(2) 
lie  date  on  which  the  Sec- 
congressional  defense 
ecretary's  receipt  of  the 


approve   a   request 

until  60  days  after 

retaxy    notifies    thi 

committees  of  the 

request. 

SEC.  3173.   OESIGNA' 


N  OF  COVERED  FACIU- 
TIES  AS  HS-VTRONMENTAL  CLEANUP 
DEMONSTRATION  AREAS. 

(a)  Designation.— Each  defense  nuclear  fa- 
cility covered  by  th;s  subtitle  under  section 
3172(a)  Is  hereby  designated  as  an  environ- 
mental cleanup  demonstration  area.  The 
purpose  of  the  designation   Is  to  establish 


each  such  facility  as 
which   to   utilize 


a  demonstration  area  at 
abd   evaluate   new    tech- 


nologies to  be  used  1 1  environmental  restora- 


tion and  remediation  at  other  defense  nu- 
clear facilities. 

(b)  Sense  of  Congress. — It  is  the  sense  of 
Congress  that  Federal  and  State  regulatory 
agencies,  members  of  the  surrounding  com- 
munities, and  other  affected  parties  with  re- 
spect to  each  defense  nuclear  facility  cov- 
ered by  this  subtitle  should  continue  to— 

(1)  develop  expedited  and  streamlined  proc- 
esses and  systems  for  cleaning  up  such  facil- 
ity; 

(2)  eliminate  unnecessary  administrative 
complexity  and  unnecessary  duplication  of 
regulation  with  respect  to  the  clean  up  of 
such  facility; 

(3)  proceed  expeditiously  and  cost-effec- 
tively with  environmental  restoration  and 
remediation  activities  at  such  facility; 

(4)  consider  future  land  use  In  selecting  en- 
vironmental clean  up  remedies  at  such  facil- 
ity; and 

(5)  Identify  and  recommend  to  Congress 
changes  in  law  needed  to  expedite  the  clean 
up  of  such  faculty. 

SEC.  3174.  SITE  MANAGERS. 

(a)  Appointment.— (l)(A)  The  Secretary 
shall  appoint  a  site  manager  for  Hanford  not 
later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(B)  The  Secretary  shall  develop  a  list  of 
the  criteria  to  be  used  In  appointing  a  site 
manager  for  Hanford.  The  Secretary  may 
consult  with  affected  and  knowledgeable  par- 
ties In  developing  the  list. 

(2)  The  Secretary  shall  appoint  the  site 
manager  for  any  other  defense  nuclear  facil- 
ity covered  by  this  subtitle  not  later  than  90 
days  after  the  date  of  the  approval  of  the  re- 
quest with  respect  to  the  facility  under  sec- 
tion 3172(a)(2). 

(3)  An  Individual  appointed  as  a  site  man- 
ager under  this  subsection  shall.  If  not  an 
employee  of  the  Department  at  the  time  of 
the  appointment,  be  an  employee  of  the  De- 
partment while  serving  as  a  site  manager 
under  this  subtitle. 

(b)  Duties.— <1)  Subject  to  paragraphs  (2) 
and  (3),  in  addition  to  other  authorities  pro- 
vided for  In  this  subtitle,  the  site  manager 
for  a  defense  nuclear  facility  shall  have  full 
authority  to  oversee  and  direct  operations  at 
the  facility.  Including  the  authority  to— 

(A)  enter  into  and  modify  contractual 
agreements  to  enhance  environmental  res- 
toration and  waste  management  at  the  facil- 
ity; 

(B)  request  that  the  Department  head- 
quarters submit  to  Congress  a  reprogram- 
mlng  package  shifting  among  accounts  funds 
available  for  the  facility  In  order  to  facili- 
tate the  most  efficient  and  timely  environ- 
mental restoration  and  waste  management 
at  the  facility,  and,  in  the  event  that  the  De- 
partment headquarters  does  not  act  upon  the 
request  within  30  days  of  the  date  of  the  re- 
quest, submit  such  request  to  the  appro- 
priate committees  of  Congress  for  review; 

(C)  negotiate  amendments  to  environ- 
mental agreements  applicable  to  the  facility 
for  the  Department;  and 

(D)  manage  environmental  management 
and  programmatic  personnel  of  the  Depart- 
ment at  the  facility. 

(2)  A  site  manager  shall  negotiate  amend- 
ments under  paragraph  (1)(C)  with  the  con- 
currence of  the  Secretary. 

(3)  A  site  manager  may  not  undertake  or 
provide  for  any  action  under  paragraph  (1) 
that  would  result  In  an  expenditure  of  funds 
for  environmental  restoration  or  waste  man- 
agement at  the  defense  nuclear  facility  con- 
cerned In  excess  of  the  amount  authorized  to 
be  expended  for  environmental  restoration  or 
waste  management  at  the  facility  without 
the  approval  of  such  action  by  the  Secretary. 


(c)  Information  on  Progress.— The  Sec- 
retary shall  regularly  inform  Congress  of  the 
progress  made  by  site  managers  under  this 
subtitle  In  achieving  expedited  environ- 
mental restoration  and  waste  management 
at  the  defense  nuclear  facilities  covered  by 
this  subtitle. 

SEC.  3175.  DEPARTMENT  OF  ENERGY  ORDERS. 

Effective  60  days  after  the  appointment  of 
a  site  manager  for  a  defense  nuclear  facility 
under  section  3174(a),  an  order  relating  to 
the  execution  of  environmental  restoration, 
waste  management,  technology  develop- 
ment, or  other  site  operation  activities  at 
the  facility  may  be  imposed  at  the  facility  if 
the  Secretary  makes  a  finding  that  the 
order— 

(1)  is  essential  to  the  protection  of  human 
health  or  the  environment  or  to  the  conduct 
of  critical  administrative  functions;  and 

(2)  will  not  interfere  with  bringing  the  fa- 
cility into  compliance  with  environmental 
laws,  including  the  terms  of  any  environ- 
mental agreement. 

SEC.  317S.  DEMONSTRATIONS  OF  TECHNOLOGY 
FOR  REMEDIATION  OF  DEFENSE  NU- 
CLEAR WASTE. 

(a)  In  General.— The  site  manager  for  a 
defense  nuclear  facility  under  this  subtitle 
shall  promote  the  demonstration,  verifica- 
tion, certification,  and  Implementation  of 
Innovative  environmental  technologies  for 
the  remediation  of  defense  nuclear  waste  at 
the  facility. 

(b)  Demonstration  Program.— To  carry 
out  subsection  (a),  each  site  manager  shall 
establish  a  program  at  the  defense  nuclear 
facility  concerned  for  testing  environmental 
technologies  for  the  remediation  of  defense 
nuclear  waste  at  the  facility.  In  establishing 
such  a  program,  the  site  manager  may— 

(1)  establish  a  simplified,  standardized,  and 
timely  process  for  the  testing  and  verifica- 
tion of  environmental  technologies; 

(2)  soUcit  and  accept  applications  to  test 
environmental  technology  suitable  for  envi- 
ronmental restoration  and  waste  manage- 
ment activities  at  the  facility.  Including  pre- 
vention, control,  characterization,  treat- 
ment, aad  remediation  of  contamination; 

(3)  consult  and  cooperate  with  the  heads  of 
existing  programs  at  the  facility  for  the  cer- 
tification and  verification  of  environmental 
technologies  at  the  facility;  and 

(4)  pay  the  costs  of  the  demonstration  of 
such  technologies. 

(c)  Follow-on  contracts. — (l)  If  the  Sec- 
retary and  a  person  demonstrating  a  tech- 
nology under  the  program  enter  Into  a  con- 
tract for  remediation  of  nuclear  waste  at  a 
defense  nuclear  facility  covered  by  this  sub- 
title, or  at  any  other  Department  facility,  as 
a  follow-on  to  the  demonstration  of  the  tech- 
nology, the  Secretary  shall  ensure  that  the 
contract  provides  for  the  Secretary  to  recoup 
from  the  contractor  the  costs  incurred  by 
the  Secretary  pursuant  to  subsection  (b)(4) 
for  the  demonstration. 

(2)  No  contract  between  the  Department 
and  a  contractor  for  the  demonstration  of 
technology  under  subsection  (b)  may  provide 
for  reimbursement  of  the  costs  of  the  con- 
tractor on  a  cost  plus  fee  basis. 

(d)  Safe  Harbors.— In  the  case  of  an  envi- 
ronmental technology  demonstrated,  veri- 
fied, certified,  and  implemented  at  a  defense 
nuclear  facility  under  a  program  established 
under  subsection  (b),  the  site  manager  of  an- 
other defense  nuclear  facility  may  request 
the  Secretary  to  waive  or  limit  contractual 
or  Department  regulatory  requirements  that 
would  otherwise  apply  in  implementing  the 
same  environmental  technology  at  such 
other  facility. 
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SEC.  3177.  REPORTS  TO  CONGRESS. 

Not  later  than  120  days  after  the  date  of 
the  appointment  of  a  site  manager  under  sec- 
tion 3174(a),  the  site  manager  shall  submit  to 
Congress  and  the  Secretary  a  report  describ- 
ing the  expectations  of  the  site  manager 
with  respect  to  environmental  restoration 
and  waste  management  at  the  defense  nu- 
clear facility  concerned  by  reason  of  the  ex- 
ercise of  the  authorities  provided  in  this  sub- 
title. The  report  shall  describe  the  manner  in 
which  the  exercise  of  such  authorities  Is  ex- 
pected to  Improve  environmental  restoration 
and  waste  management  at  the  facility  and 
identify  saving  that  are  expected  to  accrue 
to  the  Department  as  a  result  of  the  exercise 
of  such  authorities. 

SEC.  S17a  TERMINATION. 

The  authorities  provided  for  In  this  sub- 
title shall  expire  five  years  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  3179.  DEFINITIONS. 

In  this  subtitle: 

(1)  The  term  "Department"  means  the  De- 
partment of  Energy. 

(2)  The  term  "defense  nuclear  facility"  has 
the  meaning  given  the  term  "Department  of 
Energy  defense  nuclear  facility"  in  section 
318  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2286g). 

(3)  The  term  "Hanford"  means  the  defense 
nuclear  facility  located  In  southeastern 
Washington  State  known  as  the  Hanford 
Reservation,  Washington. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

Mr.  GORTON.  Mr.  President,  in  the 
far  southeastern  comer  of  Washington 
State,  workers  at  the  Hanford  Reserva- 
tion helped  America  win  World  War  U 
and  fight  the  cold  war  with  the 
strength  of  our  science  and  techno- 
logical advancements.  We  did  a  good 
job  there,  but  work  remains — and  that 
is  the  business  of  cleanup. 

For  years  the  Department  of  Energy 
has  managed  Hanford,  and  all  of  its  so- 
phisticated problems,  with  varying  de- 
grees of  competency.  I  have  an  amend- 
ment today,  that  has  been  cleared  by 
the  committee,  which  I  hope  changes 
the  very  nature  of  management  at  our 
site. 

A  similar  version  of  this  amendment 
appears  in  the  House  version  of  the  Na- 
tional Defense  Authorization  Act, 
thanks  to  the  hard  work  of  the  Con- 
gressman from  the  Fourth  District  in 
Washington,  Doc  Hastings.  His  dedica- 
tion to  Hanford  issues  has  been  unpar- 
alleled: his  knowledge  and  persever- 
ance profound.  I  have  worked  closely 
with  the  Congressman,  and  am  hopefiil 
that  when  this  bill  goes  to  conference, 
our  work  will  remain  intact. 

Let  me  briefly  describe  for  you  the 
origins  of  this  amendment,  and  what 
Doc  and  I  are  hoping  to  accomplish. 

For  fiscal  year  1996.  Hanford  enjoyed 
a  budget  that  totaled  near  $1.7  billion. 
With  that  money,  the  Department  of 
Energy  oversees  the  cleanup  of  77  mil- 
lion gallons  of  the  worst  stuff  on 
Elarth:  highly  contaminated  sludge, 
salt  cake,  and  effluence.  DOE  employs 
over  13,(XX)  employees,  manages  80  per- 
cent of  the  Nation's  plutonium  and  has 
stewardship  of  562  square  miles  some  of 


the  most  beautiful  land  in  Washington 
State.  These  are  tremendous  respon- 
sibilities, and  it  is  often  overlooked 
just  what  type  of  impact  the  Depart- 
ment of  Energy  has  on  the  livelihood  of 
so  many  Washingtonians  and  the 
health  of  our  environment. 

Hanford  is  run  by  the  Department  of 
Energy,  which  has  a  manager  who 
oversees  all  of  the  site's  operations.  He 
makes  decisions,  everyday,  impacting 
the  region's  economies  and  its  well 
being.  He  does  everything  from  attend 
Kiwanis  Club  functions  to  deciding  if 
hundreds  of  rods  of  spent  plutonium 
should  be  moved  away  from  the  Colum- 
bia River.  It  is  not  an  easy  job,  and  we 
in  Congress  and  the  Department's 
headquarters  have  done  little  to  make 
it  easier. 

Let  me  give  you  an  example  of  some 
of  the  systemic  problems  which  Han- 
ford, and  its  site  manager,  face.  Last 
year  the  Hanford  site  manager,  John 
Wagoner,  saw  the  urgent  need  to  move 
spent  Plutonium  rods  sitting  mere 
yards  from  the  Columbia  River,  away 
from  their  present  location  to  a  new 
and  safer  home  far  from  the  river- 
banks.  Doing  this  would,  of  course, 
cost  money — more  than  the  Depart- 
ment allotted  for  in  that  fiscal  year. 
John  also  knew  that  there  was  $30  mil- 
lion available  from  another  program  at 
the  site  that  wjis  simply  no  longer 
needed.  So  rather  than  simply  moving 
the  money  from  one  of  the  accounts  he 
oversees  to  another,  John  was  forced  to 
prepare  what  is  known  as  a  reprogram- 
ming  request. 

In  a  reprograjnming  request.  Depart- 
ment headquarters  puts  together  a  list 
of  projects  complexwide  where  money 
needs  to  be  moved  from  one  account  to 
another  and  submit  them  to  the  Con- 
gress for  approval.  These  packages  are 
vetted  through  departmental  budg- 
etary processes  and  then  sent  expedi- 
tiously to  Congress  for  approval.  Or  so 
it  happens  in  a  perfect  world.  Instead, 
as  we  saw  with  John  Wagoner's  request 
last  summer,  the  request  will  languish 
in  a  bureaucratic  maze.  The  Depart- 
ment has  a  ploy  which  goes  something 
like  this:  Wait  for  a  number  of  requests 
from  the  sites  to  arrive  at  head- 
quarters and  place  all  of  them  in  a  re- 
programming  package  and  submit 
them  to  the  various  committees,  so 
that  those  that  are  objectional  will  be 
lost  in  the  flood  of  requests.  So  John 
sent  up  his  simple  request,  and  he  wait- 
ed. And  waited.  And  waited.  Almost  7 
months  went  by— while  the  plutonium 
remained  at  the  rivers  edge— while 
someone,  somewhere  was  sitting  on 
this  request,  or  ignoring  it  deep  in  that 
concrete  bunker  known  as  the  Forres- 
tal  Building. 

I  wish  I  could  tell  my  colleagues  that 
the  request  was  found,  its  importance 
realized  by  the  Department,  and  it  was 
rushed  to  the  Hill  with  an  eager  De- 
partment championing  its  merits. 
Well,  I  am  sorry  to  report  that  that 
scenau-io  never  occurred. 


Instead,  the  contractor-manager  of 
the  K-Basin  project,  a  tenacious  young 
man  named  John  Fulton,  contacted  my 
office  for  our  help.  So  help  we  did — in 
fact.  I  amended  last  year's  defense  au- 
thorization bill  to  shift  funds  so  that 
John  Wagoner  could  do  the  job  he  need- 
ed to  do.  It  shouldn't  be  that  way — and 
all  of  the  explaining  DOE  cares  to  do 
on  this  issue  isn't  worth  the  ink  it  is 
printed  with. 

So  what  my  amendment  does  is  this: 
it  says  that  if  a  site  manager  submits 
a  reprogramming  request,  department 
headquarters  has  30  days  to  do  one  of 
the  following:  First,  accept  the  request 
and  forward  it  to  Congress;  second,  re- 
ject the  request  or;  third,  simply  ask 
for  more  time  to  assess  its  signifi- 
cance. 

Not  very  strict — and  at  the  end  of  the 
day  quite  reasonable.  Now  if  DOE  fails 
to  act,  then  the  site  manager  can  take 
his  reprogramming  request  directly  to 
Congress  and  it  can  be  vetted  through 
the  normal  congressional  processes. 

What  we  accomplish  here  is  simple: 
Give  the  site  manager  in  charge  of  a 
defense  nuclear  facility  the  stature  he 
or  she  deserves.  I  said  earlier  that  Han- 
ford's  budget  was  around  $1.7  billion 
last  year.  Our  site  manager  can  move, 
at  his  own  discretion  without  head- 
quarters or  congressional  oversight, 
less  than  one-third  of  1  percent  of  his 
total  budget.  In  real  dollars,  that  is 
somewhere  near  $3  million.  The  respon- 
sibility is  so  disproportional  to  the  au- 
thority we  invest  with  our  site  man- 
ager, its  no  wonder  in  the  past  we  have 
had  so  much  paperwork  and  so  few  re- 
sults. But  that  is  changing,  and  the 
steps  taken  here  will  spur  that 
progress  forward. 

This  amendment  also  directs  the  Sec- 
retary to  review  just  what  qualifica- 
tions are  necessary  for  the  job  of  site 
manager.  We  need  to  turn  the  spotlight 
on  the  job  and  give  site  manager  the 
clout  and  stature  his  position  deserves. 
It  also  seems  logical  that  since  we  are 
altering  the  responsibilities  and  au- 
thorities vested  in  the  position  today, 
the  position  description  needs  to  be  re- 
visited. There  is  ample  room  here  for 
the  Secretary  to  conduct  that  review 
at  her  discretion.  Whomever  the  Sec- 
retary appoints  to  this  position,  be  it 
the  current  site  manager  or  someone 
else,  that  person  will  have  the  benefit 
of  the  Secretary's  full  trust,  as  well  as 
the  benefit  of  these  extended  authori- 
ties. 

On  the  matter  of  new  departmental 
orders,  DOE  frequently  approves  orders 
that  are  cumbersome  and  unrelated  to 
cleanup  activities  at  the  site.  These  or- 
ders can  contribute  to  excessive  over- 
head costs.  Since  the  Department  has 
taken  positive  steps  to  streamline  ex- 
isting orders,  this  provision  applies 
only  to  future  DOE  orders  by  requiring 
that  any  new  order  be  found  by  the 
Secretary  of  Energy  to  be  essential  to 
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safety  or  the  fulfill- 
administrative  func- 


human  health  and 
ment  of  critical 
tions. 

Finally,  the  debloyment  of  innova- 
tive and  new  techi  lologies  at  Hanford  is 


major   accomplish- 
past   year.   The   site 


required    to    promote    the 


one   of   the   site's 
ments   over   the 
manager    Is 

demonstration,  Verification,  certifi- 
cation and  impleijientation  of  innova- 
tive environmental  technologies  at  the 
facility.  New  teclinologies  will  enable 
the  Department  tc  achieve  cleanup  at  a 
heightened  pace,  and  with  real  cost 
savings  to  the  Amjrican  taxpayer. 

I  am  happy  that  my  coUeaigues  in  the 
Senate  have  appntved  my  amendment, 
and  look  forward  to  seeing  this  bill 
signed  into  law. 

Mrs.  HUTCmSCtN.  Mr.  President.  I 
believe  this  an;endment  has  been 
cleared  by  the  oth;r  side. 

Mr.  NUNN.  >[r.  President,  this 
amendment  has  b<  en  cleared.  I  urge  its 
adoption. 

The  PRESIDINC^  OFFICER.  Without 
objection,  the  am(sndment  is  agreed  to. 

The  amendment  (No.  4317)  was  agreed 
to. 

Mrs.  HUTCraSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  wils  agreed  to. 

Mr.  NUNN.  I  mo  ire  to  lay  that  motion 
on  the  table. 

The  motion  to  ay  on  the  table  was 
agreed  to. 

AMENDM  ENT  SO.  4318 

(Purpose:  To  provld<  funds  for  the  construc- 
tion and  improvement  of  certain  reserve 
facilities  In  the  Sti.te  of  Washlnirton) 
Mrs.  HUTCmSCN.  Mr.  President,  on 
behalf  of  Senatoi   Gorton,  I  offer  aji 
amendment  which  would  authorize  cer- 
tain military  coniitruction  projects  for 
the  Navy  and  Aimy  Reserves  in  the 
State  of  Washington. 

The     PRESIDE  rC     OFFICER.     The 

clerk  will  report. 

The  legislative  i  ilerk  read  as  follows: 

The  Senator  from  Texas  [Mrs.  Hutchison], 

for   Mr.    Gorton,    proposes   an   amendment 

numbered  4318. 


is  as  follows: 

XXVI  of  the  bin.  Insert 


The  amendment 
At  the  end  of  title 
the  following-: 
SEC.  2602.  FUNDING  FOR  CONSTRUCTION  A.ND  IM- 
PROVEMENT OF  RESERVE  CE.NTERS 
IN  THE  St^TE  OF  WASHINGTON. 

(a)  FUNDINC.— Notwithstanding  any  other 

the  funds  appropriated 

■  vliuTART  Construction, 

the  Military  Construc- 

Act,   1995  (Public   Law 


provision  of  law,  of 
under  the  heading 
Naval  Reserve"  in 
tlon  Appropriations 


103-307;  106  Stat.  166,),  that  are  available  for 


the  construction  of 


In  Seattle,  Washlngtpn— 

(1)  S3,2OO,0OO  shall  se  available  for  the  con- 
struction of  an  Arm:  r  Reserve  Center  at  Fort 
Lawton,  Washlngxoi ,  of  which  $700,000  may 
be  used  for  program  and  design  activities  re- 
lating to  such  const!  uctlon: 


(2)  M.200.000  shall 


a  Naval  Reserve  Center 


>e  available  for  the  con- 
struction of  an  addlt  Ion  to  the  Naval  Reserve 
Center  in  Tacoma,  V  ashlngton; 

(3)  S500.000  shall  lie  available  for  unspec- 
ified minor  construe  ;lon  at  Naval  Reserve  fa- 
cilities In  the  State  >f  Washington;  and 


(4)  $500,000  shall  be  available  for  planning 
and  design  activities  with  respect  to  Im- 
provements at  Naval  Reserve  facilities  In  the 
State  of  Washington. 

(b)  Modification  of  Land  Convtiyance  au- 
THORmr.— Paragraph  (2)  of  section  127(d)  of 
the  Military  Construction  Appropriations 
Act,  1995  (Public  Law  103-337;  108  Stat.  1666). 
is  amended  to  read  as  follows: 

"(2)  Before  commencing  construction  of  a 
facility  to  be  the  replacement  facility  for  the 
Naval  Reserve  Center  under  paragraph  (1). 
the  Secretary  shall  comply  with  the  require- 
ments of  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321  et  seq.)  with  respect  to 
such  facility.". 

Mrs.  HUTCHISON.  Mr.  President.  I 
believe  the  amendment  has  been 
cleared  by  the  other  side. 

Mr.  NUNN.  I  urge  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4318)  was  agreed 
to. 

Mrs.  HUTCHISON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4319 

(Purpose:  To  Increase  penalties  for  certain 
traffic  offenses  on  military  Installations) 
Mrs.  HUTCHISON.  Mr.  President,  on 
behalf  of  Senators  Thurmond  and 
NUNN.  I  offer  an  amendment  which 
would  increase  the  penalties  for  certain 
traffic  offenses  on  Federal  property. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  [Mrs.  Hutchison]. 
for   Mr.    Thurmond,    for   himself,    and   Mr. 
NUNN,    proposes   an    amendment    numbered 
4319. 
The  amendment  is  sis  follows: 
At  the  end  of  subtitle  F  of  title  X,  add  the 
following: 

SEC.    1072.   INCREASE    IN    PENALTIES   FOR  CER- 
TAIN  TRAFFIC   OFFENSES  ON  MBU- 

taky  installations. 

Section  4  of  the  Act  of  June  1,  1948  (40 
U.S.C.  318c)  Is  amended  to  read  as  follows: 

"Sec.  4.  (a)  Except  as  provided  in  sub- 
section (b),  whoever  shall  violate  any  rule  or 
regulation  promulgated  pursuant  to  section 
2  of  this  Act  may  be  fined  not  more  than  $50 
or  Imprisoned  for  not  more  than  thirty  days, 
or  both. 

■'(b)  Whoever  shall  violate  any  rule  or  reg- 
ulation for  the  control  of  vehicular  or  pedes- 
trian traffic  on  military  installations  that  Is 
promulgated  by  the  Secretary  of  Defense,  or 
the  designee  of  the  Secretary,  under  the  au- 
thority delegated  pursuant  to  section  2  of 
this  Act  may  be  fined  an  amount  not  to  ex- 
ceed the  amount  of  a  fine  for  a  like  or  simi- 
lar offense  under  the  criminal  or  civil  law  of 
the  State,  territory,  possession,  or  district 
where  the  military  Installation  Is  located,  or 
Imprisoned  for  not  more  than  thirty  days,  or 
both.". 

Mrs.  HUTCHISON.  Mr.  President.  I 
believe  this  amendment  has  been 
cleared  by  the  other  side. 

Mr.  NUNN.  Mr.  President,  this 
amendment  has  been  cleared,  and  I 
urge  its  approval. 


The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4319)  was  agreed 
to. 

Mrs.  HUTCHISON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  4320 

(Purpose:  To  extend  the  term  of  the  remain- 
ing transitional  member  of  the  United 
States  Court  of  Appeals  for  the  Armed 
Forces) 

Mrs.  HUTCHISON.  Mr.  President,  on 
behalf  of  Senator  Thurmond.  I  offer  an 
amendment  which  would  extend  the 
term  of  the  remaining  transitional 
member  of  the  United  States  Court  of 
Appeals  for  the  Armed  Forces. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  [Mrs.  Hutchison], 
for  Mr.  Thurmond,  proposes  an  amendment 
numbered  4320. 
The  amendment  is  as  follows: 
At  the  end  of  section  1061  add  the  follow- 
ing: 

(c)  Repeal  of  13-Year  Special  limit  on 
Term  of  TRANsmoNAL  Judge  of  Untied 
STATES  Court  of  appeals  for  the  armed 
FORCES.— <l)  Subsection  (d)(2)  of  section  1301 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1990  and  1991  (Public  Law 
101-189;  103  Stat.  1575;  10  U.S.C.  942  note)  Is 
amended  by  striking  out  "to  the  judges  who 
are  first  appointed  to  the  two  new  positions 
of  the  court  created  as  of  October  1,  1990—" 
and  all  that  follows  and  Inserting  In  lieu 
thereof  "to  the  judge  who  Is  first  appointed 
to  one  of  the  two  new  positions  of  the  court 
created  as  of  October  1,  1990,  as  designated 
by  the  President  at  the  time  of  appointment, 
the  anniversary  referred  to  In  subparagraph 
(A)  of  that  paragraph  shall  be  treated  as 
being  the  seventh  anniversary  and  the  num- 
ber of  years  referred  to  In  subparagraph  (B) 
of  that  paragraph  shall  be  treated  as  being 
seven.". 

(2)  Subsection  (e)(1)  of  such  section  Is 
amended  by  striking  out  "each  Judge"  and 
Inserting  In  lieu  thereof  "a  judge". 

Mrs.  HUTCHISON.  Mr.  President.  I 
believe  this  amendment  has  been 
cleared  by  the  other  side. 

Mr.  NUNN.  Mr.  President,  this 
amendment  has  been  cleared.  I  would 
like  to  note  for  the  Record  that  Mr. 
Effron.  who  has  worked  on  a  number  of 
these  amendments,  recused  himself 
from  any  consideration  of  this  amend- 
ment since  his  name  has  been  sent  up 
as  a  member  of  the  Court  of  Military 
Appeals,  if  approved  by  the  Senate.  So, 
Mr.  Effron  played  no  part  in  this 
amendment  whatsoever,  and  it  was 
cleared  by  other  staff  members.  I  think 
that  should  be  noted  for  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
The  amendment  (No.  4320)  was  agreed 
to. 

Mrs.  HUTCHISON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 
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Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  4321 

(Purpose:  To  prohibit  the  collection  and  re- 
lease of  detailed  satellite  Imagery  with  re- 
spect to  Israel  and  other  countries  and 
areas) 

Mrs.  HUTCHISON.  Mr.  President,  on 
behalf  of  Senators  Kyl  and  Bingaman, 
I  offer  an  amendment  which  would  pro- 
hibit the  collection  and  release  of  de- 
tailed satellite  imagery  with  respect  to 
Israel  and  any  other  country  or  geo- 
graphic area  designated  by  the  Presi- 
dent for  this  purpose.  However,  sat- 
ellite imagery  that  is  no  more  detailed 
or  precise  than  satellite  imagery  of  the 
country  or  geographic  area  concerned 
that  is  routinely  available  from  com- 
mercial sources  may  be  released. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mrs.  Hl-tchison]. 
for  Mr.  Kyl.  for  himself,  and  Mr.  Bingaman, 
proposes  an  amendment  numbered  4321. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  D  of  title  X.  add  the 
following: 

SEC.  1043.  PROHIBrnON  ON  COLLECTION  AND 
RELEASE  OF  DETAILED  SATELUTE 
IMAGERY  RELATING  TO  ISRAEL  ANT) 
OTHER  COUNTRIES  AT^D  AREAS. 

(a)  Collection  and  Dissemination.— No  de- 
partment or  agency  of  the  Federal  Govern- 
ment may  license  the  collection  or  dissemi- 
nation by  any  non-Federal  entity  of  satellite 
Imagery  with  respect  to  Israel,  or  to  any 
other  country  or  geographic  area  designated 
by  the  President  for  this  purpose,  unless 
such  Imagery  Is  no  more  detailed  or  precise 
than  satellite  Imagery  of  the  country  or  geo- 
graphic area  concerned  that  Is  routinely 
available  from  commercial  sources. 

(b)  Declassification  an"d  Release.— No 
department  or  agency  of  the  Federal  Govern- 
ment may  declassify  or  otherwise  release 
satellite  Imagery  with  respect  to  Israel,  or  to 
any  other  country  or  geographic  area  des- 
ignated by  the  President  for  this  purpose, 
unless  such  Imagery  Is  no  more  detailed  or 
precise  than  satellite  Imagery  of  the  country 
or  geographic  area  concerned  that  Is  rou- 
tinely available  from  conunerclal  sources. 

Mr.  KYL.  Mr.  President.  I  rise  today 
with  my  colleague  from  New  Mexico, 
Senator  Jeff  Bingaman,  to  offer  an 
amendment  which  would. 

prohibit  any  department  or  agency  of  the 
federal  government  from  issuing  licenses  for 
the  collection  and  dissemination  of  satellite 
Imagery  with  respect  to  Israel,  or  any  other 
country  or  geographic  area  concerned  that  is 
routinely  available  from  commercial 
sources.  The  amendment  further  prohibits 
the  declassification  or  otherwise  release  of 
satellite  Imagery  with  respect  to  Israel,  or  to 
any  other  country  or  geographic  area  des- 
ignated by  the  President  for  this  purpose, 
unless  such  Imagery  Is  no  more  detailed  or 
precise  than  satellite  Imagery  of  the  country 
or  geographic  area  concerned  that  Is  rou- 
tinely available  from  commercial  sources. 

This  amendment  is  necessary,  Mr. 
President,  because  on  February  24, 
1995,  President  William  J.  Clinton 
issued  Executive  Order  12951,  which  au- 


thorized the  release  of  "certain  sci- 
entifically or  environmentally  useful 
imagery  acquired  by  space-based  na- 
tional intelligence  reconnaissance  sys- 
tems known  as  the  Corona,  Argon,  and 
Lanyard  missions."  The  Executive 
order  is  scheduled  to  come  into  effect 
18  months  after  issuance,  that  is  on  Au- 
gust 24,  1996. 

This  broadly  written,  and  seemingly 
harmless,  Elxecutive  order  could  unin- 
tentionally have  a  deleterious  impact 
on  the  national  security  of  the  state  of 
Israel.  The  Corona  series  of  images 
contains  spy-quality  2-meter  resolution 
details  of  some  of  Israel's  sensitive 
fixed  target  facilities,  such  as  air  bases 
and  scientific  installations.  Enemies  of 
Israel  could  use  the  photos  released 
under  Executive  Order  12951  to  target 
Israel  for  long-range  attacks  or  as- 
saults by  terrorists. 

Mr.  Presidents,  in  1994  I  was  pleased 
to  moderate  an  agreement  between 
Orbcom.  a  private  company  seeking  to 
sell  high-resolution  commercial  sat- 
ellite imagery,  and  supporters  of  Israel, 
which  resulted  in  Orbcom  volunteering 
not  to  image  Israel.  I  applauded 
Orbcom's  decision  in  1994,  and  I  ap- 
plaud it  again  today,  reflecting  as  it 
does  a  keen  understanding  that  images 
of  Israel  represent  a  unique  and  poten- 
tially ominous  threat  to  its  national 
security.  This  is  not  precisely  the  same 
issue,  but  it  is  my  hope  that  the  execu- 
tive branch  will  work  out  an  agree- 
ment with  Israel  regarding  the  release 
of  these  photos.  Unfortunately,  to  date, 
little  progress  has  been  made  in  the  ne- 
gotiations. 

I  understand  there  will  be  those  who 
oppose  this  action,  claiming  that  the 
commercial  market  will  be  stifled.  The 
Commerce  Department  claims  that  the 
Russians  are  today  selling  2-meter  res- 
olution images.  I  know  that  the  Rus- 
sians have  indicated  a  willingness  to  do 
this,  but  I  have  not  seen  any  evidence 
that  this  has  actually  occurred.  And 
France's  policy  is  still  to  restrict 
French  SPOT  imagery  to  no  less  than 
5-meter  resolution.  Rather  than  driv- 
ing the  market  to  even  higher  resolu- 
tion imagery,  I  believe  the  United 
States  should  establish  a  memorandum 
of  understanding  with  France  and  Rus- 
sia regarding  the  type  and  quality  of 
Images  to  be  released  publicly.  Without 
such  an  agreement,  we  may  be  creating 
risk  where  none  exists  today  and  po- 
tentially undermining  the  security  of 
our  friend  and  ally.  Israel. 

Mr.  BINGAMAN.  Mr.  President.  I  rise 
in  support  of  Senator  Kyls  amend- 
ment with  regard  to  the  collection  and 
release  of  intelligence  quality  imagery 
of  Israel  and  other  countries. 

Mr.  President,  the  Senator  from  Ari- 
zona and  I  have  been  working  on  this 
issue  since  he  was  in  the  House  and 
serving  on  the  House  Armed  Services 
Committee.  Back  in  1994,  when  it  first 
came  to  our  attention  that  a  United 
States  firm  which  was  then  called  Eye- 


glass was  planning  to  enter  into  an 
agreement  with  a  Saudi  firm.  EIRAD. 
to  establish  a  ground  station  in  Riyadh 
that  would  be  capable  of  receiving  and 
distributing  spy-satellite  quality  im- 
agery of  Israel  throughout  the  Middle 
E^t,  we  organized  letters  from  House 
and  Senate  Members  urging  the  admin- 
istration to  reject  this  proposal.  Over 
60  Senators  signed  the  Senate  version 
of  the  letter  in  October  1994.  A  similar 
large  number  of  House  Members  signed 
the  letter  organized  by  then  Congress- 
man Kyl. 

Mr.  President,  that  problem  was  ulti- 
mately resolved  in  May  1995  with  an 
exchange  of  letters  between  the  Com- 
merce Department  and  the  firm,  by 
then  called  Orbimage,  in  which  the 
firm  agreed  to  exclude  the  territory  of 
Israel  from  its  viewing  area  and  to  put 
a  technical  fix  on  the  satellite  that 
would  prevent  such  viewing.  With  that 
aissurance.  the  Commerce  Department 
agreed  to  the  rest  of  the  EIRAD  deal. 

Unfortunately,  that  did  not  solve 
Israel's  problem  because  there  are  sev- 
eral other  United  States  firms  who  are 
planning  to  launch  so-called  commer- 
cial imaging  satellites  with  resolutions 
at  ground  level  as  low  as  one  meter. 
Israel,  as  one  of  our  closest  allies,  has 
been  working  with  the  administration 
for  the  past  year,  to  see  if  its  concerns 
can  be  accommodated  under  the  li- 
censes of  the  other  potential  American 
operators  of  commercial  high-resolu- 
tion satellites.  Frankly,  the  industry 
and  the  Commerce  Department  have 
been  resisting  these  reasonable  re- 
quests while  many  in  the  national  se- 
curity agencies  have  been  trying  to  ex- 
tend the  policy  established  In  the 
Orbimage  case. 

Why  is  Israel  concerned?  Israel  is  a 
small  country  that  takes  its  security 
very,  very  seriously.  It  has  enjoyed 
total  air  superiority  over  Its  territory 
for  decades.  A  lot  of  its  qualitative  ad- 
vantage over  its  numerically  superior 
potential  foes  derives  from  its  control 
of  its  airspace  and  the  inability  of  its 
foes  to  find,  let  alone  target  critical 
defense  facilities.  Obviously,  the 
United  States  and  the  former  Soviet 
Union  were  able  to  image  Israel  with 
their  spy  satellites,  as  they  were  able 
to  image  the  entire  globe.  But  those 
spy  photos  were  not  shared  with 
Israel's  foes,  certainly  ours  were  not. 

Now  with  the  end  of  the  cold  war  the 
United  States  is  leading  the  way  to- 
ward commercialization  of  what  once 
was  a  treasured  secret.  There  is  a  tech- 
nological imperative  to  do  this  because 
as  a  result  of  decades  of  Federal  invest- 
ment and  many  billions  of  Federal  dol- 
lars, our  firms  clearly  have  a  techno- 
logical lead.  Israel  finds  this  very 
threatening.  It  has  asked  for  our  help 
in  preserving  its  qualitative  edge  as 
long  as  possible.  I  believe  we  should 
give  our  friend  this  help.  Doing  so  is 
clearly  permitted  under  the  adminis- 
trations    1994    policy    on   commercial 
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At  the  end  of  subtitle  A  of  title  n,  add  the 
following-: 

SEC.  204.  FUNDS  FOR  RESEARCH,  DEVELOPMENT, 
TEST,  AXD  EVALt.ATlON  RELATING 
TO  HUMANITARIAN  DEMINING 
TECHNOLOGIES. 

Of  the  amounts  authorized  to  be  appro- 
priated by  section  201(4).  J18.(X)0,(XX)  shall  be 
available  for  research,  development,  test, 
and  evaluation  activities  relating  to  human- 
itarian deminlng  technologies  (PE0603120D), 
to  be  administered  by  the  Assistant  Sec- 
retary of  Defense  for  Special  Operations  and 
Low  Intensity  Conflict. 

Mr.  LEAHY.  Mr.  President,  I  am  very 
pleased  that  the  managers  of  the  bill. 
Chairman  Thurmond  and  Senator 
NUNN,  have  accepted  my  amendment  to 
increase  the  budget  of  the  Humani- 
tarian Deminlng  Technologies  Pro- 
gram to  $18  million  for  fiscal  year  1997. 
This  represents  about  a  $10  million  in- 
crease above  the  President's  request, 
but  my  amendment  is  supported  by  the 
Department  of  Defense.  I  have  no 
doubt,  based  on  the  inquiries  I  have  re- 
ceived from  other  Senators  who  have 
expressed  support  for  this  effort,  that  if 
there  were  a  rollcall  vote  on  the 
amendment  it  would  pass  overwhelm- 
ingly, if  not  unanimously.  I  also  want 
to  thank  Senators  Thurmond  and  Nunn 
for  finding  an  acceptable  offset  for  my 
amendment  in  the  Advanced  Concept 
Technology  Demonstration  Program — 
PE#0603750D. 

Adequate  funding  for  deminlng  tech- 
nologies is  urgently  needed,  as  the  ex- 
perience of  our  troops  in  Bosnia  has  so 
graphically  illustrated.  They  found 
themselves  surrounded  by  millions  of 
hidden  landnnlnes  that  had  been  scat- 
tered randomly  over  the  countryside, 
with  virtually  no  way  to  locate  them 
besides  hand-held  metal  detectors  and 
probes.  This  is  the  same  technology 
that  has  been  used  for  decades,  and  al- 
though effective,  it  is  terribly  time 
consuming  and  dangerous. 

Bosnia  is  just  one  example.  There  is 
wide  recognition  that  the  problem  of 
unexploded  landmines,  particularly  in 
countries  where  our  troops  are  most 
likely  to  be  sent  on  peacekeeping  mis- 
sions, has  reached  crisis  proportions. 
There  are  aui  estimated  100  million  of 
these  hidden  killers  in  over  60  coun- 
tries, each  one  waiiting  to  explode  from 
the  pressure  of  a  footstep.  Many  of 
them  are  made  of  plastic,  and  cannot 
be  detected  with  standard  metal  de- 
tecting equipment.  The  cost  of  locating 
and  destroying  the  mines  is  immense, 
in  both  dollars  and  lives. 

A  great  deal  of  money  has  been  spent 
to  develop  more  and  more  sophisti- 
cated landmines,  and  to  develop 
countermine  warfare  technology  to  en- 
able our  forces  to  breach  enemy  mine- 
fields. But  cutting  a  path  through  a 
minefield  quickly  and  safely  is  a  very 
different  problem  from  humanitarian 
deminlng,  which  involves  getting  rid  of 
every  single  mine  in  a  large  area.  That 
is  the  only  way  to  assure  the  local  pop- 
ulation  that  it  is  safe  to  return.  Yet 
until  this  program,  almost  nothing  had 


been  done  to  Improve  the  technology 
for  deminlng.  Imagine  the  time  it 
takes  to  demlne  an  area  the  size  of  half 
of  Angola  with  a  hand-held  probe, 
where  there  are  an  estimated  10  million 
mines,  or  Bosnia,  where  there  are  3 
million  mines.  It  will  take  generations. 

The  generally  accepted  estimate  of 
the  cost  of  deminlng  is  from  $300  to 
$1,000  per  mine,  when  you  factor  in  the 
cost  of  training  and  equipment.  That  is 
obviously  completely  unaffordable  for 
countries  like  Bosnia  or  Angola. 

The  Pentagon's  Humanitarian 
Deminlng  Technologies  Program  was 
started  2  years  ago  with  $10  million 
that  I  requested  in  the  Fiscal  Year  1995 
Defense  Appropriations  bill.  It  was  sup- 
ported by  Chairman  Thurmond  and 
Senator  Nunn  at  that  time.  For  the 
past  2  years,  the  program,  which  is 
managed  by  the  Office  of  the  Assistant 
Secretary  of  Defense  for  Special  Oper- 
ations and  Low  Intensity  Conflict 
[SOLIC]  and  is  located  at  Fort  Belvolr, 
has  been  supporting  research  and  con- 
ducting tests  on  a  wide  range  of 
deminlng  technologries.  Some  of  them 
have  been  put  to  use  by  our  troops  in 
Bosnia. 

Unfortunately,  there  is  no  silver  bul- 
let solution  to  the  mine  problem,  be- 
cause there  are  so  many  variables. 
Mines  are  scattered  in  jungles,  rivers, 
sandy  deserts  and  mountainous  ter- 
rain. The  purpose  of  the  Humanitarian 
Deminlng  Technologies  Program  is  to 
pursue  any  promising  concept.  We  are 
not  looking  for  high-tech  solutions,  al- 
though we  do  not  rule  them  out.  It  will 
require  a  combination  of  technologies 
to  locate  the  mines  in  such  varied  con- 
ditions. Most  Important,  we  need  tech- 
nologies that  are  appropriate  for  low 
budget  operations  in  places  where 
spare  parts  may  be  unavailable. 

The  Office  of  the  Assistant  Secretary 
for  Special  Operations  and  Low  Inten- 
sity Conflict  is  the  appropriate  over- 
seer of  this  program.  Unlike  the  Army, 
which  does  not  have  a  deminlng  mis- 
sion. SOLIC  also  manages  the  Humani- 
tarian Deminlng  Program  which  sends 
U.S.  military  personnel  overseas  to 
train  foreign  personnel  in  landmine 
clearance.  SOLIC  has  been  a  proponent 
of  efforts  to  rid  the  world  of  mines,  and 
has  done  a  good  job  of  managing  the 
deminlng  technologies  program  so  far. 
My  amendment  assures  that  it  will 
continue  to  do  so. 

Mr.  President,  the  United  States  can- 
not solve  this  problem  by  Itself.  It  is 
going  to  require  the  involvement  and 
resources  of  the  international  commu- 
nity. But  we  have  capabilities  that 
other  nations  do  not,  and  there  is  in- 
tense interest  in  the  private  sector  to 
develop  better  deminlng  technology. 
Every  week,  my  office  receives  inquir- 
ies from  representatives  of  private  in- 
dustry who  have  ideas  about  how  to  do 
this.  Some  are  impractical,  others  are 
promising.  This  program  aims  to  sepa- 
rate the  wheat  from  the  chaff,  and  I  am 
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confident  that  this  relatively  small  in- 
vestment in  funds  will  reap  real  re- 
wards for  our  troops  and  millions  of  in- 
nocent civilians. 

I  thank  Chairman  Thurmond  and 
Senator  Nunn  for  their  support,  and 
the  Defense  Department  for  its  support 
and  recognition  of  the  need  to  intensify 
and  expand  this  program.  I  ask  unani- 
mous consent  that  a  Department  of  De- 
fense position  paper  expressing  support 
for  my  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
potential  amendment  to  s.  1745— 

sasc  version  of  the  fy97  defense 

axtthorization  bill 

Amendment  Number: 

Service  Affected:  OSD.  Army. 

Statement  of  Amendment:  The  amendment 
would  make  available  $18  million  for  re- 
search, redevelopment,  test  and  evaluation 
activities  relating  to  humanitarian  deminlng 
technologies  to  be  administered  by  the  As- 
sistant Secretary  of  Defense  for  Special  Op- 
erations and  Low-Intensity  Conflict. 

Effect  of  Amendment:  This  amendment 
would  Increase  the  funding  level  of  the  hu- 
manitarian research  and  development  pro- 
gram, and  In  truth,  accelerate  the  develop- 
ment and  testing  of  additional  systems  and 
equipment  to  determine  with  reliability  the 
presence  of  minefields,  detect  mines  and  dis- 
criminate between  mines  and  other  objects, 
and  facilitate  volume  clearance  of  mines 
with  Increased  safety  and  reliability.  The 
amendment  would  also  allow  new  states  that 
explore  solutions  In  higher  technology  areas 
that  are  unaffordable  at  budgeted  levels. 

DoD  Position:  Support: 

On  May  16,  1996,  the  President  announced 
an  Initiative  to  "significantly  expand"  DoD's 
humanitarian  deminlng  program. 

The  additional  funds  will  accelerate  the 
development  and  the  availability  of  highly 
effective  systems  equipment  for  Humani- 
tarian deminlng. 

This  amendment  will  allow  the  Depart- 
ment to  Implement  a  robust  research,  devel- 
opment, test,  and  evaluation  program  for  hu- 
manitarian deminlng. 

Mr.  LEAHY.  Mr.  President,  I  also  ask 
that  the  Record  reflect  that  Senator 
Boxer  is  a  cosponsor  of  my  amend- 
ment. 

Mr.  NUNN.  Mr.  President,  I  under- 
stand this  ajnendment  has  been  cleared 
on  the  other  side  of  the  aisle.  The  pur- 
pose of  this  amendment  is  to  increase 
the  funding  for  RDT&E  related  to  hu- 
manitarian deminlng  technologies  to 
$18  million  from  the  requested  and  au- 
thorized $7,746  million  and  provide  for 
it  to  be  administered  by  the  Assistant 
Secretary  of  Defense  for  Special  Oper- 
ations and  Low  Intensity  Conflict. 

I  understand  this  amendment  has 
been  cleared.  I  urge  its  adoption. 

Mrs.  HUTCHISON.  It  has  been 
cleared.  I  urge  adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4322)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mrs.  HUTCHISON.  I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

Mrs.  HUTCHISON.  Mr.  President,  I 
believe  that  is  the  end  of  the  cleared 
amendments.  We  have  made,  I  think, 
significant  progress,  and  I  just  hope 
that  we  can  continue  to  make  progress 
on  this  bill  so  that  we  will  be  able  to 
finish  it  in  the  next  2  days. 

Mr.  NUNN.  I  share  that  sentiment. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

AMENDMENT  NO.  «90 

Mr.  LAUTENBERG.  Mr.  President,  I 
want  to  take  a  few  minutes  to  discuss 
an  amendment  that  is  pending,  as  I  un- 
derstand it,  and  has  been  reviewed  in 
some  conversations  on  the  floor.  I  want 
to  make  sure  the  record  is  clear,  be- 
cause I  think  in  the  process  of  com- 
ments, I  have  been  accused  of  holding 
up  an  amendment.  I  want  to  make  sure 
that  everyone  clearly  understands  my 
position. 

I  support  the  amendment  offered  by 
the  distinguished  Senator  from  ■Vir- 
ginia which  would  help  address  the 
problem  of  the  stalking  of  military 
personnel  and  their  families.  Although 
limited  in  scope,  this  amendment 
builds  on  the  stalking  legislation  In 
the  Violence  Against  Women  Act,  en- 
acted as  part  of  the  1994  Anticrime  Act, 
which  I  strongly  supported. 

That  act  represented  an  important 
national  commitment  to  eliminate  do- 
mestic violence,  a  plague  that  under- 
mines the  security,  health,  and  future 
of  millions  of  American  women  and 
their  families. 

Currently,  all  50  States  have  stalking 
laws  on  the  books,  and  these  are  pri- 
mary legal  tools  for  addrd^ing  the 
problem  of  stalking,  but  the  Federal 
statute  also  is  important  in  addressing 
certain  tjrpes  of  interstate  stalking. 
Yet,  the  current  Federal  statute  is 
drawn  narrowly  and  applies  only  to  a 
spouse  or  someone  who  can  be  de- 
scribed as  an  intimate  partner. 

This  amendment  would  expand  the 
statute  to  include  anyone.  Including  a 
stranger,  who  travels  across  State  lines 
with  the  intent  to  injure  or  harass  or 
coerce  or  verbally  abuse  any  member 
of  the  Armed  Forces  or  their  imme- 
diate family. 

I  think  it  makes  sense  to  include 
strangers  in  the  scope  of  the  Federal 
statute,  Mr.  President,  because  not  all 
stalkers  are  related  to  their  victims, 
and  anyone  victimized  by  this  crime 
deserves  protection,  no  matter  who  is 
doing  the  stalking. 

I  also  think  it  should  not  matter  who 
is  being  stalked,  so  I  support  covering 
all  stalking  victims,  not  just  those  who 
are  in  the  Armed  Forces. 

Still,  Mr.  President.  I  support  this 
amendment  as  a  limited,  but  positive, 
step  forward,  even  though  I  would  like 
it  to  go  further. 


Some  of  my  colleagues  may  wonder 
why  we  are  considering  an  amendment 
on  stalking  on  a  Defense  Department 
authorization  bill.  In  fact,  the  House  of 
Representatives  has  already  approved  a 
bill  similar  to  this  amendment,  but 
that  applies  to  all  stalking  victims,  not 
just  military  personnel.  That  bill  is 
ready  for  floor  action  here  in  the  Sen- 
ate. 

I  have  written  to  the  majority  leader 
to  urge  that  the  legislation  be  taken  up 
as  soon  as  possible.  I  also  indicated  in 
my  letter  that  I  "would  like  an  oppor- 
tunity to  amend  the  bill  in  order  to 
strengthen  the  protections  that  it  fun- 
damentally is  recommending. 

My  amendment  is  very  simple.  It 
would  prohibit  any  person  who  has 
been  convicted  of  domestic  violence 
from  possessing  a  firearm.  The  amend- 
ment says,  pretty  simply,  that  those 
who  beat  their  wives,  who  abuse  their 
children  ought  not  to  have  a  gun,  pe- 
riod. That  is  the  way  I  see  it. 

Mr.  President,  in  my  view,  that 
would  greatly  strengthen  the 
antistalking  law,  and  it  is  a  logical 
complement  to  it.  I  have  been  hoping 
that  both  my  proposal  and  the 
antistalking  proposal  could  be  enacted 
together. 

Mr.  President,  we  have  heard  about 
the  appropriateness  of  my  amendment 
on  this  and  why  it  should  not  be.  Mr. 
President,  I  would  ask  why  an 
antistalking  amendment  of  this  gen- 
eral nature  belongs  on  a  defense  bill 
anyway.  I  can  understand  it  and  would 
support  it  because  I  think  whatever  we 
do  to  protect  the  health  and  well-being 
of  our  citizens  ought  to  be  considered 
top  priority  and  injected  wherever  it 
can  be. 

So,  Mr.  President,  the  thing  that  I 
find  confusing  is,  why  is  it  OK  to  pro- 
tect people  from  stalking  but  not  to 
protect  those  abused  wives  and  chil- 
dren from  a  man,  husband,  or  intimate 
who  flies  into  a  rage,  rage  enough  to 
beat  up  a  woman,  beat  up  a  child,  and 
say,  "Well,  perhaps  that  wouldn't  be 
acceptable  here."  Let  us  find  out.  Let 
us  find  out.  Let  us  have  a  vote  Instead 
of  these  kinds  of  personal  accusations, 
"He's  holding  it  up." 

Senator  Lautenberg  is  not  holding 
up  this  legislation.  I  want  the  record  to 
be  perfectly  clear.  Those  accusations 
do  nothing  to  further  the  cause  of  pro- 
tection of  women  and  their  families. 

Let  us  face  it,  the  majority  has  de- 
clined to  give  me  an  opportunity  to 
have  this  amendment  heaird.  Why?  Is  it 
because  people  on  that  side  of  the  aisle, 
maybe  even  some  on  this  side,  are 
afraid  to  say  no.  that  someone  ought  to 
have  a  gun  even  though  they  are  a  wife 
beater  and  can  fly  into  a  rage  at  any 
time,  rage  enough  to  beat  up  a  woman. 
You  see  scars  and  abuse,  physically,  on 
women  constantly. 

Courts  have  an  inclination,  we  unfor- 
tunately find,  to  dismiss  charges 
against   wife    beaters,    saying.    "Well. 
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he's  really  not  a  criminal.  You  know, 
he  just  lost  his  temper."  As  a  matter  of 
fact,  in  Baltimore,  not  far  from  here,  a 
man  who  murder  jd  his  wife  was  sen- 
tenced to  weekends  in  jail  and  not  a 
long  time  on  prolation.  Why?  Because 
■How  can  you  grive  a 
noncriminal  a  criiiinal  conviction?" 

So,  Mr.  President,  what  we  are  look- 
ing at  here  is  pre  cess,  not  protection, 
antistalking  leglsla- 
and  so  is  the  "no 
guns  for  wife  betters  and  child  abus- 
ers." It  ought  to  bs  enacted  together. 

The  junior  Senitor  from  Texas  has 
been  opposed  to  uhat.  As  a  matter  of 
fact,  in  conversations  that  we  have 
had,  she  suggestdd,  well,  it  will  not 
pass.  Let  us  find  c  ut.  You  know  what  I 
would  like  to  do?  I  would  like  to  have 
the  public  find  oit.  I  would  like  them 
to  see  who  is  goin  ?  to  vote  to  continue 
wife  beaters,  by  child 
abusers.  That  is  what  I  want  the  public 
to  see.  But  the  junior  Senator  from 
Texas  said,  no,  w«  will  keep  that  little 
secret  among  us.  tWe  do  not  want  that 
on  this  bill. 

It  is  time  to  fisl  or  cut  bait.  I  think, 
Mr.  President.  Th ;  concern  is,  it  is  too 
controversial,  apparently,  to  take  guns 
of  wife  beaters  and 


That  concept  is  just  too 


child  abusers 
controversial 

It  is  hard  for  me  to  believe  that 
many  of  my  colleagues,  even  those  who 
generally  oppose  gun  control,  really  be 
lieve  that  wife  betters  and  child  abus- 
ers should  have  pruns.  At  least  until 
now  no  Senator — ;io  Senator — has  been 
willing  to  stand  Dn  the  floor  and  ex- 
plain to  me  why  t  ley  disagree  with  my 
proposal.  I  would  like  to  hear  the  Sen- 
ator from  Texas  ecplain  why  it  is  a  beid 
idea  besides,  "Ifii  a  process,  and  per- 
haps we'll  never  gst  it  through."  Let  us 
find  out.  Are  we  Interested  in  politics, 
or  are  we  interest!  (d  in  nrotection? 

Mr.  President,  my  amendment  does 
not  propose  broad  controls  on  firearms. 
At  its  heart  it  is  a  proposal  to  reduce 
domestic  violence.  That  is  why  it  is  so 
strongly  supported  by  people  like  the 
National  Coalition  Against  Domestic 
Violence,  the  Natl  onal  Network  to  End 
Domestic  Violence,  and  many  others 
who  are  concemejd  about  the  problem 
of  domestic  violedce. 

So,  Mr.  President,  I  continue  to  hope 
that  we  can  enict  both  the  broad 
antistalking  proposal  and  my  legrlsla 
tion  to  keep  guns  away  from  wife  beat- 
ers and  child  abusers.  I  hope  that  the 
majority  will  pentiit  the  full  Senate  to 
take  up  these  proposals  without  delay 

With  that.  I  yield  the  floor 

Mrs.  inJTCHI$ON  addressed  the 
Chair. 

The 
Chair 
Texas 

Mrs.   HUTCmS^N.  Mr.  President.  I 

am.  I  have  to  sty,  disappointed  that 

the  Senator  fronnj  New  Jersey  did  not 

to  say  that  he  would 
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recognizes    the    Senator    from 


come  to  the  floor 


take  his  hold  off  the  antistalking  bill 
that  he  made  a  great  statement  of  sup- 
port for.  I  had  hoped  that  he  would 
come  and  do  that,  because  when  he 
first  put  his  hold  on  the  bill,  I  thought 
that  perhaps  we  could  work  something 
out  so  that  he  would  be  able  to  have 
his  gun  eimendment  on  some  piece  of 
legislation. 

In  fact,  his  amendment  has  not  been 
cleared  through  the  Judiciary  Commit- 
tee and  has  not  gone  through  the  proc- 
ess. I  hope  that  it  will  be  able  to  be 
heard  in  the  Judiciary  and  be  able  to 
have  its  day  in  court. 

But  he  is  mixing  apples  and  oranges 
when  he  says  that  he  wants  the  bill  to 
go  through  with  his  amendment  on  it. 
That  is  not  the  option  we  have  before 
us.  The  Senator  from  New  Jersey  well 
knows  that  it  is  not  that  his  amend- 
ment will  not  pass.  I  do  not  know  if  it 
will  pass  or  it  will  not.  It  is  that  his 
amendment  will  keep  my  bill  to  pro- 
tect women  and  children  who  are  vic- 
tims of  harassment  and  threats,  who 
are  victims  of  people  who  cross  inter- 
state boundaries,  my  bill  will  not  be 
brought  up.  That  is  the  effect  of  his 
hold  on  my  bill. 

I  would  love  to  see  Senator  Lauten- 
BERG  go  to  the  Judiciary  Committee, 
comply  with  the  rules  that  everyone 
else  complies  with,  and  let  the  Judici- 
ary Committee  take  his  amendment, 
do  with  it  as  it  will.  But  for  him  to  say 
that  he  reqxiires  that  his  amendment 
be  taken  up  with  this  bill,  which  has 
been  cleared  by  99  Members  of  the  Sen- 
ate, I  think  is  a  smokescreen. 

I  hope  that  Senator  Lautenberg. 
who  professes  to  agree  with  the  merits 
of  this  bill,  will  in  fact  let  this  bill  go 
before  this  week  is  out.  This  bill  has 
been  pending  for  a  month.  He  knows  it 
will  not  be  brought  up  with  an  amend- 
ment. So  why  not  provide  the  protec- 
tions that  are  going  to  be  provided  in 
this  Armed  Services  authorization  bill 
for  people  in  the  military  and  on  mili- 
tary bases  for  every  other  woman  and 
child  that  might  be  a  victim  of  this 
kind  of  harassment  around  the  coun- 
try? 

I  implore  the  Senator  from  New  Jer- 
sey to  lift  his  hold  on  this  bill,  to  go 
through  the  Judiciary  Committee,  as 
this  bill  adready  has,  and  join  with 
every  Member  of  the  House  of  Rep- 
resentatives and  every  Member  of  the 
U.S.  Senate  and  send  this  bill  to  the 
President. 

We  have  every  reason  to  believe  that 
the  President  will  sign  this  bill,  and  he 
would  do  it  quickly.  We  would  provide 
those  protections  immediately  for  the 
women  and  children  who  have  known 
the  threats  and  the  harassment  and  the 
terror  that  not  only  has  been  per- 
petrated on  people  around  this  coun- 
try, but.  in  fact,  the  sad  thing  is,  Mr. 
President,  because  we  do  not  have  all 
of  the  tools  to  prevent  this  harass- 
ment, the  threats  have  in  some  cases 
been  realized.  In  fact,  women  have  been 


murdered  in  this  country  by  people 
who  have  been  threatening  for  months, 
but  we  did  not  have  the  ability  to  stop 
the  threat  because  we  did  not  have  the 
laws  on  the  books  that  recognized  that 
this  could,  in  fact,  lead  up  to  an  actual 
crime.  Now  we  have  the  ability  to  do 
something  about  this,  and  Senator 
Lautenberg  is  holding  that  bill  up.  He 
is  holding  it  hostage  for  another 
amendnnent. 

We  do  not  have  to  argue  the  merits  of 
his  amendment.  All  we  have  to  argue  is 
whether  he  will  allow  my  bill  to  come 
to  the  floor,  my  bill  which  has  been 
cleaxed  by  every  other  Member  of  the 
Senate  and  the  House.  Senator  Fein- 
stein  had  an  amendment  that  she 
wanted  to  add  to  this  bill,  and  I  asked 
her  if  she  would  allow  her  amendment 
to  go  on  another  bill  and  let  this  bill 
go.  She  was  a  wonderful  person.  She 
said.  "Of  course  I  will,"  because  she 
understands  that  getting  this  amount 
of  help  for  the  women  and  children  who 
are  victims  of  harassment  and  threats 
in  this  country  is  a  worthy  goal,  and 
she  sees  it  could  be  realized.  She  did 
step  back  on  her  amendment. 

Senator  Gramm  asked  if  he  could  put 
on  a  very  good  amendment  that  would 
require  a  registration  and  notification 
capability  for  a  person  that  would 
move  into  a  neighborhood  that  had  a 
record  of  conviction  for  harassment  or 
even  actual  sexual  crimes  against  a 
child.  He  asked  that  amendment  be  put 
on.  It  is  a  great  amendment.  It  is  an 
amendment  I  am  a  cosponsor  of.  He 
agreed  to  step  aside,  because  this  was  a 
unanimous  agreement  that  we  could 
come  to  and  he  did  not  want  to  hold  up 
the  progress  of  the  bill. 

Senator  Gramm  and  Senator  Fein- 
stein  both  asked  for  amendments  that 
were  good  amendments,  amendments  I 
support,  to  be  put  on  this  bill,  but  be- 
cause it  would  have  to  go  back  to  the 
House,  they  agreed  not  to  put  their 
amendments  on  this  bill  so  it  could  go 
directly  to  the  President.  I  hope  Sen- 
ator Lautenberg  will  hear  my  plea  and 
the  plea  of  Joy  Silverman,  who  was 
here,  who  is  a  victim  herself,  and  oth- 
ers around  the  country  who  might  be 
protected  if  Senator  Lautenberg 
would  lift  this  hold.  I  urge  Senator 
Lautenberg  to  do  that.  I  ask  unani- 
mous consent  that  he  be  allowed  to  be 
named  a  cosponsor  of  my  bill.  I  would 
love  for  him  to  be  a  part  of  this  effort. 

Mr.  President,  Senator  LAtTTENBERG 
still  has  the  opportunity  to  lift  his 
hold  and  do  what  is  right  on  this  bill, 
just  as  Senator  Feinstein  and  Senator 
Gramm  have  done.  I  hope  he  will  see 
his  way  clear  to  do  that  before  tomor- 
row so  the  President  can  sign  this  bill 
and  it  will  not  have  to  go  back  to  the 
House  and  we  will  have  more  protec- 
tion on  the  books  for  women  and  chil- 
dren in  this  country  who  are  victims 
today  of  threats  and  harassment  that 
could  be  realized  if  we  do  not  give  them 
the  tools  to  protect  themselves. 


June  26,  1996 


CONGRESSIONAL  RECORD— SENATE 


15391 


I  yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Without  objection,  it  is  so  or- 
dered. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  to  vitiate  the 
yeas  and  nays  on  the  Warner- 
Hutchison  second-degree  antistalking 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  I  urge  adoption  of 
the  antistalking  amendment  and  the 
underlying  Kempthome  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  4090. 

The  amendment  (No.  4090)  was  agreed 
to. 

Mrs.  HUTCnnSON.  Mr.  President,  I 
move  to  reconsider  the  vote,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  A.MENDMENT  NO.  4089 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  4089,  as  amended. 

The  amendment  (No.  4089),  as  amend- 
ed, was  agreed  to. 

Mrs.  HUTCHISON,  i  Mr.  President.  I 
move  to  reconsider  the  vote,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mrs.  HUTCHISON.  Mr.  President,  I 
thank  the  Senator  from  South  Carolina 
and  the  Senator  from  Georgia  for  clear- 
ing this  amendment.  I  want  to  particu- 
larly thank  Senator  Warner  and  Sen- 
ator Kempthorne.  When  I  was  not  able 
to  get  the  full  stalking  bill  through 
that  would  protect  every  woman  and 
child  in  America  from  interstate  stalk- 
ing, it  was  Senator  Warner  who  came 
forward  and  said,  "Well,  let  us  make 
sure  that  our  military  personnel  have 
this,  and  we  will  take  the  next  part  of 
this  up  another  day." 

So  I  am  very  thankful  to  Senator 
Warner  and  Senator  Kempthorne  for 
their  great  leadership  in  providing  the 
stalking  protection  for  the  women  and 
children  in  the  armed  services  and  ev- 
eryone who  is  on  a  military  base.  This 
is  a  great  step  forward.  I  applaud  them 
in  their  leadership,  and  I  hope  this  en- 
courages Mr.  Lautenberg  to  help  us  do 
the  full  job. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair.  *  ■  -  -^  • 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  laid  aside. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  4266 

(Purpose:  To  limit  the  total  amount  author- 
ized to  be  appropriated  by  the  bill  to  the 
amount  requested  by  the  President  and  to 
apply  the  excess  to  budget  reduction) 

Mr.  WELLSTONE.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Minnesota  [Mr. 
WELLSTONE],  for  himself  and  Mr.  Harkin, 
proposes  an  amendment  numbered  4266. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

After  section  3,  Insert  the  following: 

SEC.  4.  GENERAL  LXMITATION. 

(a)  LanTATiON.— Notwithstanding  any 
other  provision  of  this  Act,  the  total  amount 
authorized  to  be  appropriated  by  this  Act 
may  not  exceed  the  amount  requested  by  the 
President  for  fiscal  year  1997  for  the  national 
security  activities  of  the  Department  of  De- 
fense and  the  Department  of  Energy  In  the 
budget  submitted  to  Congress  by  the  Presi- 
dent for  that  fiscal  year  under  section  1105  of 
title  31,  United  States  Code. 

(b)  allocation  of  Reductions.— The  Sec- 
retary of  Defense  shall  allocate  reductions  In 
authorizations  of  appropriations  that  are 
necessary  as  a  result  of  the  application  of 
the  limitation  set  forth  in  subsection  (a)  so 
as  not  to  jeopardize  the  military  readiness  of 
the  Armed  Forces  or  the  quality  of  life  of 
Armed  Forces  personnel. 

(c)  Excess  authorizations  To  Be  Used 
FX)R  DEFicrr  Reduction.— The  reduction 
under  subsection  (a)  of  the  total  amount 
that,  except  for  that  subsection,  would  oth- 
erwise be  authorized  to  be  appropriated  for 
fiscal  year  1997  by  this  Act  shall  be  applied 
to  reduce  the  budget  deficit  for  fiscal  year 
1997. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
on  this  amendment  be  limited  to  1  hour 
equally  divided  in  the  usual  form,  that 
no  amendments  be  in  order,  and  that 
following  the  use  or  yielding  back  of 
time,  the  Senate  proceed  to  vote  on  or 
in  relation  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President, 
this  amendment  we  are  now  debating, 
which  I  propose  with  Senator  Harkin 
from  Iowa,  is  an  amendment  to  the  1997 
defense  authorization  bill  to  eliminate 
the  nearly  $13  billion  in  extra  military 
spending  that  the  Armed  Services  Com- 
mittee has  authorized  above  what  was 
requested  by  the  President,  the  Sec- 
retary of  Defense,  and  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  and  to  use  the 
funds  to  reduce  the  deficit. 

The  total  funding  authorized,  $267.4 
billion,  is  well  above  what  the  Presi- 
dent had  requested.  It  is  also  about  $1.7 
billion  above  the  Republican  budget 
resolution  that  was  passed  earlier,  a 
month  or  two  ago. 


Mr.  President,  let  me  repeat  that. 
The  total  funding  authorized,  $267.4  bil- 
lion, is  well  above  the  President's  re- 
quest. It  is  also  $1.7  billion  above  the 
Republican  budget  resolution  passed 
earlier,  a  month  or  two  ago. 

At  the  request  of  the  Republican 
leadership,  the  committee  has  author- 
ized $12.9  billion  more  than  was  re- 
quested. That  is  right.  The  majority 
wants  to  spend  $12.9  billion  more  than 
the  Pentagon  has  requested,  or  than 
they  have  indicated  they  will  be  able  to 
responsibly  use  next  year. 

So  we  have  a  proposal  here  that  calls 
for  almost  $13  billion  more  than  the 
Pentagon  actually  wants.  About  $4.6 
billion  of  that  figure  was  not  included 
in  the  Pentagon's  5-year  plan,  and 
much  of  that  was  not  even  on  the  so- 
called  wish  lists  that  were  solicited  by 
the  congressional  defense  committees. 
The  Pentagon  has  said  clearly  that 
they  do  not  need  these  funds  now.  The 
projects  are  not  in  their  5-year  plan, 
and  they  are  not  even  on  their  wish 
list. 

My  amendment  seeks  to  redirect 
these  billions  in  wasteful  and  unneces- 
sary Pentagon  spending,  and  instead 
put  all  of  the  money  into  deficit  reduc- 
tion. 

Mr.  President,  about  a  year  ago,  the 
Pentagon's  own  spending  watchdog,  its 
comptroller  general.  John  Hamre,  con- 
ceded that  the  Department  of  Defense 
could  not  account  for  about  $13  billion 
in  spending.  It  has  just  been  lost  in  an 
ocean  of  paperwork  at  the  Pentagon 
aind  likely  will  not  be  sorted  out.  In 
fact,  the  comptroller  ha^  all  but  given 
up  on  trjring  to  find  out  what  happened 
to  most  of  the  money,  arguing  that  it 
would  be  more  expensive  than  it  would 
be  worth  to  account  for  these  funds. 

They  cannot  even  find  out  what  has 
happened  to  about  $13  billion  in  the 
Pentagon  s  budget.  Coincidentally,  the 
bill  provides  about  $13  billion  more 
than  was  requested  by  the  Pentagon. 

Mr.  President,  while  I  appreciate  the 
symmetry  here,  it  is  particularly  out- 
rageous that  the  Armed  Services  Com- 
mittee has  proposed  these  hefty  in- 
creases at  the  same  time  that  the  De- 
fense Department  is  being  called  to 
task  for  not  being  able  to  account  for 
billions  of  dollars  in  its  own  spending. 
Waste,  possible  fraud  in  Pentagon 
spending,  and  certainly  egregious 
abuses  of  basic  accounting  rules.  These 
are  serious  problems.  But  no  one  seems 
to  be  doing  very  much  about  them.  In- 
deed, instead  of  vigorously  overseeing 
spending  in  this  budget,  we  are  trying 
to  foist  off  on  the  Pentagon  an  extra 
$13  billion  in  military  hardware  and 
other  spending  that  they  have  not  re- 
quested. We  should  instead  use  this 
money  for  deficit  reduction. 

If  we  pass  this  bill  without  my 
amendment,  my  Minnesota  constitu- 
ents will  continue  to  pay  their  taxes  to 
bolster  the  Treasury  of  bloated  defense 
contractors,  who  are  building  ships  and 
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planes  and  weapoi  systems  that  we  do 
not  need,  cannot  i  se,  and  that  will  not 
make  our  Nation  any  more  secure. 

Mr.  President,  s<  there  is  no  mistake, 
let  me  repeat  that  for  those  who  are 
listening'. 

We  are  consideiing  today  a  defense 
bill  that  wants  to  spend  a  full  $13  bil- 
lion more  than  tie  President  has  re- 
quested in  his  btidget.  We  are  doing 
this  despite  the  fict  that  there  is  no 
sudden  extraordinnry  threat  to  justify 
such  an  increase.  And  many  of  those  in 
this  body  who  ar«  pressing  for  such  a 
huge  increase  are  precisely  the  same 
people  who  are  o  it  here  on  the  floor 
day  after  day,  wee  k  after  week,  month 
after  month,  hovling  about  how  we 
must  simply  get  t  tie  deficit  under  con- 
trol. 

Again,  the  very  people  that  want  to 
authorize  $13  bil  ion  more  than  the 
Pentagon  says  it  needs  are  also  the 
very  people  who  are  talking  about  how 
we  need  to  reduce  the  deficit. 

This  amendment  is  simple.  It  says 
that  we  should  no  ;  go  forward  with  the 
additional  $13  billion  that  the  Penta- 
gon does  not  wait.  We  should  put  it 
into  deficit  reduntion.  And  the  cuts 
should  be  made  h/  the  Secretary  in  a 
way  which  protec  :s  military  readiness 
and  the  qualitV  of  life  of  our 
servicemembers.  1 

Mr.  President,  while  some  of  my  col- 
leagues are  talking  about  deficit  reduc- 
tion, at  the  same  ;ime  they  are  larding 
the  defense  bill  wth  billions  in  spend- 
ing for  the  bene  [it  their  local  ship- 
yards, weapons  cjntractors,  or  plane 
manufacturers. 

Mr.  President,  've  ought  to  be  very 
straightforward  urith  people  in  this 
country.  Is  there  ao  sense  of  limits  in 
this  body  when  it  comes  to  wasteful 
and  unnecessary  weapons  progranns? 
Controlling  the  deficit  is  important, 
and  I  have  supported  reasonable  fair- 
minded  deficit  reduction  proposals  to- 
taling hundreds  cf  billions  of  dollars. 
But  I  cannot  let  1  his  debate  move  for- 
ward without  po:  nting  out  this  con- 
tradiction. 

If  we  are  serioui;  about  deficit  reduc- 
tion, what  do  we  do?  Do  we  spend  $13 
billion  more  than  the  Pentagon  says  it 
needs?  I  don't  th  nk  so.  For  the  past 
couple  of  years  ve  have  heard  from 
many  of  our  Repu  )lican  colleagues  who 
have  sought  to  look  like  they  were  re- 
ducing the  Federal  deficit  through  var- 
ious proposals  aijd  schemes,  most  of 
them  involving  rlther  nonspecific  for- 
mulas. Even  when  they  have  offered 
something  specif  c,  they  tend  to  go 
after  education  or  Medicare,  or  medical 
assistance,  or  prDgrams  that  protect 
our  air,  our  lakes,  our  rivers,  and  so  on. 

Mr.  President.  I  cannot  understand 
why  it  is  that  the  very  folks  who  want 
to  cut  Pell  grants,  want  to  cut  Head 
Start,  want  to  cut  programs  for  kids 
that  come  from  cifficult  backgrounds, 
want  to  cut  envi -onmental  protection 
programs,  want  t(  >  cut  into  health  care 


programs,  are  the  very  people  who  now 
want  to  authorize  almost  $13  billion  in 
spending  above  and  beyond  what  the 
Pentagon  has  requested. 

I  know  some  argue  that  there  has 
been  a  drop  in  defense  spending.  In 
fact,  one  thing  is  clear:  this  bill  pro- 
vides more  for  defense,  in  dollar  terms, 
than  last  year.  This  is  in  stark  con- 
trast to  the  fact  that  non-defense 
spending  as  a  whole  is  frozen  or  declin- 
ing substantially  in  many  areas.  And 
when  you  consider  the  recent  re-esti- 
mates of  the  likely  future  inflation 
rate,  it's  clear  that  in  the  next  few 
years,  we  can  buy  as  much  for  our  de- 
fense dollar  as  we  had  planned,  but 
spend  almost  fifty  billion  less  than  we 
expected  we'd  have  to  spend  last  year. 

I  see  my  colleague  from  North  Da- 
kota on  the  floor.  I  think  I  would  like 
to  defer  to  him  for  a  while  and  then 
come  back  a  little  bit  later  to  con- 
clude. But  before  I  do,  let  me  say  clear- 
ly: This  is  a  vote  for  deficit  reduction, 
and  it  is  a  vote  for  priorities  that  peo- 
ple in  the  country  are  demanding  from 
us. 

Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  22Vi  minutes  remaining. 

Mr.  WELLSTONE.  I  ask  my  col- 
league how  much  time  he  may  need?  I 
would  like  to  yield  to  my  colleague 
from  North  Dakota  10  minutes. 

Mr.  DORGAN.  Mr.  President,  I  shall 
not  use  the  entire  10  minutes.  I  only 
observe  this. 

I  have  said  previously  that  I  admire 
very  much  the  chairman.  Senator 
Thurmond,  and  Senator  Nunn,  for  the 
work  they  have  done.  But  I  am  inclined 
to  feel  that  we  ought  to  accept  the  rec- 
ommendations of  the  Pentagon  in 
terms  of  what  they  choose  to  si)end, 
while  we  might  want  to  move  some 
money  around  here  and  there. 

It  seems  to  me  that  this  issue  of  deal- 
ing with  deficits  and  so  on  is  not  one 
that  is  an  issue  in  theory.  The  issue  of 
deficit  reduction  is  not  an  exercise  in 
theory.  It  is  not  an  exercise  in  chang- 
ing the  U.S.  Constitution.  It  is  not  an 
exercise  in  idle  discussion,  or 
rumination.  When  you  have  an  author- 
ization bill  coming  to  the  floor  of  the 
Senate  or  when  you  have  an  appropria- 
tions bill  coming  to  the  floor  of  the 
Senate,  it  is  an  exercise  in  making 
choices.  What  is  important?  What  is 
not?  What  can  you  afford?  What  can  we 
not  afford? 

It  seems  to  me  that  the  two  guiding 
issues  ought  to  be  on  virtually  every- 
thing we  do — whether  it  is  education, 
environment,  health  care,  or  defense — 
to  answer  two  questions:  Do  we  need 
this?  Can  we  afford  this?  K  the  answer 
is  yes  on  both  counts  then  we  ought  to 
proceed. 

The  Senator  from  Minnesota  asks  the 
question  with  his  amendment,  which  I 
intend  to  vote  for,  whether  we  should 
at  this  point  add  nearly  $13  billion  to 


the  request  that  was  made  of  the  Con- 
gress for  spending  by  the  Pentagon.  I 
have  no  objection  to  moving  some  of 
the  funding  around,  if  we  feel  that 
some  priorities  requested  have  a  lower 
value  than  other  priorities  that  were 
not  requested.  I  have  no  problem  with 
that. 

But  the  judgment  that  Congress 
would  exercise  in  saying  we  think  that, 
even  though  we  talk  about  reducing 
the  deficit,  we  should  add  $13  billion  to 
this  authorization  bill  for  the  Dei)art- 
ment  of  Defense  is  a  curious  and  I 
think  questionable  judgment  at  a  time 
when  the  Department  of  Defense  has 
not  requested  that.  If  the  Department 
of  Defense  had  come  to  this  Congress 
and  said  here  is  what  we  need  in  order 
to  adequately  defend  this  country,  and 
here  is  why  we  need  it,  and  had  made  a 
compelling  case  in  both  instances,  then 
I  would  support  it  because  I  think  that 
it  is  a  critically  important  step  to  as- 
sure that  we  have  the  necessary  invest- 
ments and  the  money  available  to  de- 
fend this  country  adequately.  That  is 
not  what  is  at  issue  here.  The  Depart- 
ment of  Defense  has  said  here  is  what 
we  need;  here  is  what  we  want.  Then 
the  Congress  had  said,  "but  we  would 
like  to  authorize  some  $13  billion  above 
that." 

As  I  said,  I  intend  to  support  the 
amendipent  offered  by  the  Senator 
from  Minnesota  even  though,  as  I  have 
said  before,  I  believe  that  Senator 
NxwN  and  Senator  Thurmond  do  an  ex- 
cellent job.  And  I  commend  them  for 
the  work  they  do.  My  own  preference  is 
that — as  we  address  these  issues  to  the 
Federal  deficit  that  on  appropriations 
and  authorization  bills  where  we  can, 
when  we  can,  when  it  is  appropriate — 
we  try  in  each  instance  to  hold  down 
costs;  not  boost  costs. 

So  I  feel  very  strongly  that  this  is  an 
amendment  that  the  Congress  should 
look  upon  favorably  and  vote  for. 

Let  me  yield  my  time  back  to  the 
Senator  from  Minnesota. 

Mr.  WELLSTONE.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  Senator  Bumpers  as  a  co- 
sponsor  and  the  Senator  from  North 
Dakota,  Senator  Dorgan,  as  a  cospon- 
sor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  yields 
time? 

Mr.  WELLSTONE.  Mr.  President.  I 
would  prefer  to  use  my  time  to  respond 
to  some  of  the  arguments  that  were 
made  on  the  other  side. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  WELLSTONE.  Mr.  President,  I 
am  trying  to  move  things  forward.  I 
-snow- my  colleague  from  South  Caro- 
lina and  my  colleague  from  Georgia 
have  a  whole  agenda  of  amendments.  I 
thought  I  would  take  another  5  min- 
utes on  the  amendment,  and,  if  it  is 
OK,  I  want  to  reserve  a  little  bit  of 
time  to  respond  to  the  arguments  that 
have  been  made  on  the  other  side. 

Mr.  President,  I  wanted  to  point  out 
that  if  this  amendment  goes  down,  I 
will  have  another  amendment  that  I 
will  introduce  either  later  on  today,  or 
tomorrow,  with  Senator  Harkin  and 
others.  It  will  say  that  we  ought  to 
take  the  $1.3  billion  in  this  authoriza- 
tion that  is  even  above  the  budget  reso- 
lution that  we  passed,  which  is  only 
about  10  percent  of  the  $13  billion  over 
what  the  Pentagon  says  it  wants,  or 
needs,  and  we  ought  to  put  that  into 
restoring  funding  for  Pell  grants,  low- 
interest  Perkins  loans,  programs  for 
dislocated  workers,  and  summer  jobs 
programs,  and  reform  of  the  job  train- 
ing system.  We  ought  to  at  least  put 
that  money  into  those  programs.  That 
to  me  is  really  I  think  the  priority  that 
people  in  the  country  are  interested  in. 
I  will  do  that  later  on. 

I  want  to  make  it  clear  that  in  this 
whole  argument  about  whether  or  not 
this  additional  money  is  needed,  I 
think  the  reason  the  Pentagon  said  we 
do  not  need  this  $13  billion,  the  reason 
the  President  said  we  do  not  need  it, 
the  reason  the  Chairman  of  the  Joint 
Chiefs  of  Staff  says  we  do  not  need  it, 
is  because  right  now  we  spend  along 
with  our  allies  about  $510  billion  on  de- 
fense and  on  our  interests  worldwide. 
According  to  estimates  prepared  by  re- 
spected arms  control  think  tanks  and 
other  experts,  all  of  our  potential  en- 
emies combined  spend  about  $140  bil- 
lion. It  is  not  as  if  we  do  not  spend  a 
considerable  amount  of  resources  for 
defense.  It  is  not  as  if  we  do  not  need  to 
be  concerned  about  defense.  We  do.  It  is 
not  as  if  we  do  not  need  to  be  con- 
cerned— God  knows  the  news  of  yester- 
day makes  us  concerned — about  the 
threat  of  terrorists  and  au"ms  prolifera- 
tion. We  do.  We  all  agree  on  that. 

But  I'm  talking  about  eliminating 
waste.  I  have  recited  studies  already 
about  just  some  of  the  inefficiencies 
within  the  Pentagon,  some  of  the 
waste,  some  of  the  ways  in  which  we 
can  cut  down  on  expenses  internally, 
not  to  mention  the  fact  that  we  can 
give  our  allies  a  larger  share  of  the 
burden,  so  on  and  so  forth.  There  are  a 
whole  lot  of  ways  to  save  money  by 
simply  scaling  back  waste  and  reas- 
sessing our  spending  priorities,  Mr. 
President. 

Let  me  quote  from  a  New  York  Times 
editorial  from  the  other  day  on  defense 
spending.  I  find  this  editorial  on  the 
mark  in  its  characterization  of  the  Re- 
publican defense  authorization  bill. 

The  not-so-hldden  agenda  for  many  Mem- 
bers of  Congress  is  delivering  Federal  spend- 


ing to  their  districts,  and  there  are  few  bet- 
ter ways  to  do  that  than  fattening  the  Pen- 
tagon budget  and  ordering  up  expensive  new 
weapons  systems.  The  cold  war  provided 
cover  for  this  wasteful  practice,  but  It  Is  now 
indefensible.  With  vital  domestic  programs 
shrinking  to  bring  the  budget  into  balance. 
Congress  should  not  be  buying  military  hard- 
ware the  Nation  does  not  need. 

Mr.  President,  we  need  to  maintain  a 
strong  defense.  We  can  increase 
burdenshaxing  by  allies.  We  can  impose 
cost  and  a<;countability  controls  called 
for  by  the  General  Accounting  Office. 
We  can  eliminate  unnecessary  weapons 
programs.  We  can  reassess  some  of  the 
assumptions  that  continue  to  drive 
continued  high  Pentagon  spending,  like 
the  requirement  that  we  be  able  to 
fight  two  major  wjirs  at  once.  But  real- 
ly this  debate  gets  back  to  an  even 
more  simple  point.  We  have  in  the  Re- 
publican authorization  bill  a  request 
for  $13  billion  more  than  the  Pentagon 
says  it  needs. 

I  think  it  is  just  unconscionable  for 
us  to  be  cutting  programs  and  edu- 
cational opportunities  for  young  peo- 
ple, cutting  financial  aid  programs  for 
higher  education,  cutting  into  health 
care  programs  that  are  so  important 
for  senior  citizens,  cutting  into  envi- 
ronmental protection  programs,  and 
say  that  we  are  for  deficit  reduction 
and  then  turn  around  and  authorize  $13 
billion  more  than  the  Pentagon  says  it 
needs  for  our  defense. 

The  New  York  Times  editorial  was 
right  on  the  mark,  and  it  is  for  this 
reason  that  I  bring  this  amendment  to 
the  floor  with  Senator  Harkin.  Senator 
Dorgan,  and  Senator  Bumpers.  Sen- 
ator Bumpers,  probably  more  than  any 
other  Senator,  has  been  the  most  vigi- 
lant and  the  most  eloquent  and  the 
most  powerful  in  pointing  out  we  have 
to  be  serious  about  deficit  reduction, 
but  we  have  to  do  it  based  upon  a 
standard  of  fairness.  If  we  are  going  to 
talk  about  aidministrative  inefficien- 
cies, and  we  are  going  to  talk  about 
waste,  then  yes,  we  should  focus  on 
waste  wherever  it  is.  We  should,  as 
some  of  my  colleague  has  done,  focus 
on  the  Departments  of  Energy,  or  of 
Commerce,  or  other  agencies.  And  we 
should,  and  we  can,  hold  all  these  agen- 
cies accountable  for  their  own  budgets. 
But  what  happens  when  it  comes  to  the 
Pentagon  budget?  I  can  think  of  very 
few  times  in  my  adult  life  where  the 
Congress  has  proposed  spending  more 
money  than  the  Pentagon  has  asked 
for.  I  cannot  think  of  a  worse  time  for 
us  to  do  this.  Frankly,  it  is  just  down- 
right embarrassing.  We  should  take 
this  $13  billion  and  put  it  into  deficit 
reduction. 

I  withhold  the  remainder  of  my  time 
to  respond  to  arguments  on  the  other 
side. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WELLSTONE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum,  the 
time  to  be  equally  divided. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest that  time  in  the  quorum  call  be 
equally  divided? 

Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President.  I 
yield  myself  such  time  as  may  be  re- 
quired. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  THURMOND,  Mr.  President,  I 
rise  today  to  oppose  the  amendment  of- 
fered by  Senators  ExON,  Bingaman,  and 
Kohl.  Both  the  Committee  on  the 
Budget  and  the  Committee  on  Armed 
Services  determined  there  is  a  sound 
and  compelling  need  to  set  the  level  of 
funding  for  defense  at  the  budget  reso- 
lution level.  The  amendment,  as  pro- 
posed, reduced  defense  to  the  Presi- 
dent's level.  The  Committee  on  Armed 
Services  has  received  compelling  testi- 
mony from  the  Secretary  of  Defense, 
the  Chairman  and  Vice  Chairman  of 
the  Joint  Chiefs  of  Staff,  the  Chiefs  of 
the  military  services,  and  the  secretar- 
ies of  the  military  departments  that 
the  procurement  accounts  are  dan- 
gerously underfunded. 

Defense  spending,  as  measured  by 
outlays,  continues  to  decline.  From  fis- 
cal year  1990  to  fiscal  year  2002,  defense 
spending  declines  by  34  percent.  How- 
ever, the  same  is  not  true  for  non- 
defense  or  mandatory  spending  pro- 
grams. Nondefense  discretionary  pro- 
grams do  not  decline,  but  in  fact  in- 
crease by  8.5  percent  over  the  same  pe- 
riod. Mandatory  programs  increase  at 
an  even  greater  rate.  It  is  not  clear  to 
me  why  defense  is  the  only  part  of  the 
Government  that  should  take  such  re- 
ductions. 

In  reality,  the  Department  of  Defense 
continues  to  get  smaller.  From  fiscal 
year  1993  through  fiscal  year  1997,  civil- 
ian personnel  will  have  been  reduced  18 
percent.  However,  nondefense  Govern- 
ment civilian  personnel  will  have  been 
reduced  just  5  percent.  Furthermore, 
these  figures  do  not  take  into  account 
the  reduction  in  active  duty  end 
strengths  of  688,000  active  duty  service 
members  in  the  last  10  years. 

Mr.  President,  I  continue  to  hear 
concerns  that  the  funds  added  to  pro- 
grams in  our  bill  were  not  requested  by 
the  administration,  and,  therefore, 
should  not  be  added.  Let  me  make 
clear  that  we  do  not  agree  with  the 
President's  budget  request  nor  his  Fu- 
ture Years"  Defense  Plan.  We  believe 
both  are  inadequate.  If  we  agreed  with 
them,  we  would  not  be  proposing  to  add 
funds  above  the  request.  It  should, 
therefore,   not  be   surprising  that  we 
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would  propose  to  buy  thingrs  that  are 
not  in  the  Preside  it's  budget  or  Future 
Years'  Defense  PI211. 

The  facts  are  Ihat  the  administra- 
tion's defense  budget  request  barely 
covers  the  costs  f  )r  current  operations 
and  does  not  bvfiget  adequately  for 
force.  The  defense 
budget  requires  odr  men  amd  women  in 
uniform  to  perform  their  duties  with- 
out the  resources  they  need.  I  believe 
this  is  wrong. 

Deputy  Secretary  White  told  the 
members  of  the  committee  that  the 
outyear  tail  assoc  ated  with  this  bill  is 
S20  billion.  Last  'week  I  inserted  the 
Congressional  Budlget  Office's  cost  esti- 
mate of  the  defense  authorization  bill 
into  the  Record.  Their  estimate  clear- 
ly shows  there  is  10  outyear  tail  asso- 
ciated with  this  3ill.  We  have  deter- 
mined that  this  claim  has  no  basis  in 
fact  and  is  not  sv  pported  by  any  sen- 
sible analysis.  It  just  does  not  make 
common  sense. 

Some  critics  have  grown  fond  of  say- 
ing the  comniittee  added  funds  that  the 
senior  military  leadership  neither 
wants  nor  needs.  The  record  of  testi- 
mony shows  that  this  criticism  is  un- 
founded. The  Chairman  of  the  Joint 
Chiefs  of  Staff,  General  Shaikashvili, 
testified: 

I  am  very  concern*  d  that  our  procurement 
accounts  are  not  whe  re  I  thJnk  chey  ought  to 
be  *  *  *  [We]  must  commit  ourselves  to  a 
sufficient  procureme;it  goal,  a  goal  I  Judge  to 
be  approximately  S60  billion  annually. 

However,  this  y(  ar's  procurement  re- 
quest was  for  $39  billion.  Far  less  than 
what  General  Shjilikashvili  considers 
necessary.  The  fo-mer  Vice  Chairman 
of  the  Joint  Chiefs  of  Staff,  Admiral 
Owens  testified: 

I  want  to  talk  .  .  .  about  procurement  be- 
cause I  believe  It  Is  :he  crisis  In  the  defense 
budget  today. 

The  Chief  of  S::aff,  Army,  General 
Dennis  Reimer  tes  ;ified  that: 

The  Issue  still  Is  tiat  we  are  underfunded 
In  modernization. 

The  Chief  of  Staif,  Air  Force.  General 
Fogelman  testlfie(^  that: 

I  [have  watched]  ^he  Air  Force  procure- 
ment accounts  decrabse  by  some  60  percent 
...  we  are  living  off!  the  procurement  of  the 
past.  It  has  to  stop. 

Mr.  President,  we  have  been  down 
this  road  before,  but  it  seems  that 
some  of  my  colleagues  have  forgotten 
where  it  leads,  "those  who  oppose  a 
strong  defense  oft^n  attempt  to  justify 
their  position  by  reminding  us  that  the 
cold  wax  is  over,  i  They  conclude  that 
defense  spending  fehould  be  lower  be- 
cause we  do  not  faice  an  obvious  danger 
from  a  threat  lilae  the  Soviet  Union. 
They  make  a  simple  argument.  This  ar- 
gument is  appealjlng  because  it  pro- 
vides an  easy  soliition  to  our  funding 
problems — but  tha  argument  is  wrong 
and  dangerous. 

It  is  true,  our  Nition  no  longer  faces 
a  cold  war  dangjr  from  the  Soviet 
Union,  but  the  viorld  is  still  a  dan- 
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gerous  place.  The  belief  that  continual 
reductions  to  defense  are  in  order  is 
not  only  flawed,  but  it  also  ignores  re- 
ality Jind  the  requirement  for  both 
present  and  the  future  force  readiness. 
We  ask  our  men  and  women  in  the 
services  to  respond  to  crises  all  over 
the  world.  At  the  same  time,  the  ad- 
ministration seeks  to  continue  to  re- 
duce defense  spending.  This  is  not 
right.  Right  now,  we  have  United 
States  troops  on  duty  in  Bosnia,  in  the 
skies  over  Iraq,  and  on  ships  at  sea 
near  any  actual  or  potential  trouble 
spot  in  the  world. 

The  Chief  of  Staff  of  the  Army,  Gen- 
eral Reimer,  testified  that. 

Requirements  have  risen  300%  .  .  .  Exces- 
sive time  away  from  home  Is  often  cited  by 
quality  professionals  as  the  reason  for  their 
decision  to  leave  the  military.  It  Is  common 
to  find  soldiers  that  have  been  away  from 
home  ...  for  140,  160  or  190  days  of  this  past 
year. 

The  Secretary  of  the  Air  Force,  Dr. 
Widnall,  testified  that, 

Since  Desert  Storm,  we  have  averaged 
three  to  four  times  the  level  of  overseas  de- 
plojrment  as  we  did  during  the  Cold  War. 

The  administration  itself  has  been 
telling  Congress,  year  after  year,  that 
it  must  increase  defense  spending.  Con- 
gress has  agreed,  but  the  administra- 
tion has  consistently  failed  to  honor 
its  own  pledges. 

The  defense  budget  requests  have 
continued  to  decline.  The  Department 
of  Defense  has  already  been  reduced 
significantly  in  size  and  funding,  but 
some  continue  to  seek  more  reduc- 
tions. 

Mr.  President,  do  we  have  to  learn 
the  same  painful  lesson  over  and  over? 
As  General  Reimer  testified, 

...  a  lack  of  modem  equipment  will  cost 
the  lives  of  brave  soldiers. 

I  do  not  know  when  we  will  have  to 
commit  our  Armed  Forces.  No  one 
knows  where  the  next  conflict  will 
occur,  but  I  agree  with  the  testimony 
of  General  Reimer  who  stated: 

We  will  sometime  place  soldiers  In  harm's 
way,  on  short  notice  and  ask  them  to  defeat 
a  determined  and  dangerous  foe.  When  that 
happens,  we  should  be  satisfied  that  we  have 
done  our  best  to  prepare  them  for  the  task  at 
hand. 

Mr.  President,  I  believe  that  is  our 
solemn  obligation,  and  I  sincerely  hope 
we  will  heed  the  hard  lessons  we  have 
already  learned.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President, 
first  of  all,  let  me  just  say  to  my  col- 
league from  South  Carolina  that  part 
of  this  authorization  is,  in  fact,  even 
above  the  majority  party's  budget  reso- 
lution. Again.  I  point  out  to  my  col- 
leagues that  if  this  amendment  fails,  I 
will  have  another  later  on,  with  Sen- 
ator Harkin  and  a  good  many  other 
Senators,  I  believe — I  hope  Democrats 
and  Republicans  alike — which  will  take 
that  SI  .3  billion  above  even  the  budget 


resolution  that  the  majority  party 
passed  and  say  that  ought  to  go,  not  to 
the  Pentagon,  that  ought  to  go  into  re- 
storing the  funding  for  Pell  grants  and 
low  interest  loans  for  higher  education 
up  to  the  President's  request. 

The  second  point  is,  with  all  due  re- 
spect to  some  of  my  colleagues  who 
have  a  different  point  of  view,  I  do  not 
think  people  should  be  fooled  about 
what  is  going  on  here.  Yesterday  we 
voted  for  an  amendment,  introduced  by 
Senator  Lieberman — I  bet  it  was  unan- 
imous, or  virtually  so.  I  am  not  sure — 
which  said.  "Let  us  take  a  look  at  our 
force  structure  and  let  us  look  at  the 
whole  question  of  modernization  of 
weapons.  Let  us  do  a  very  thorough 
study  and  see  where  we  need  to  go." 

Why  in  the  world,  after  the  U.S.  Sen- 
ate agrees  to  that  unanimously,  are 
some  of  my  colleagues  in  such  a  hurry 
with  all  of  these  add-ons  for  these 
weapons  systems  which  represent 
projects  back  home?  This  is  pork,  that 
is  what  this  is.  Let  us  be  crystal  clear 
about  it.  This  is  pork.  Much  of  these 
are  special  add-on  projects,  or  accelera- 
tion of  spending  for  weapons  systems 
which  may  or  may  not  even  be  nec- 
essary. The  Pentagon  said  it  did  not 
need  this  sjpending  now.  And  yet  we 
press  it  on  them  ansrway. 

Again,  it  seems  to  me  that,  given  the 
position  that  the  Defense  Department 
has  taken,  given  the  position  the  Presi- 
dent has  taken,  given  our  concern 
about  deficit  reduction,  what  are  we 
doing  spending  almost  S13  billion  on 
these  sort  of  sjpecial  pet  projects  that 
go  into  different  States  that  represent, 
essentially,  pork,  much  of  which  or 
some  of  which  are  just  add-on  projects? 
Yesterday  we  said  we  ought  to  do  a 
thorough  force  modernization  study. 
What  is  the  hurry  to  spend  the  addi- 
tional S13  billion?  Are  some  worried 
that  an  independent  panel  might  urge  a 
major  reassessment  of  al  this  spending? 

I  actually  could  just  go  over  some  of 
these  different  projects.  But  there  are 
so  many  of  them  it  would  probably 
take  me  more  than  the  little  time  I 
have  left.  Instead,  I  will  simply  urge 
my  colleagues:  Let  us  not  be  in  such  a 
hurry  to  add  on  $13  billion  for  pork 
projects  for  our  States  for  military 
weapons  contracts  and  programs  that 
we  do  not  need.  Let  us  not  spend  $13 
billion  more  than  the  Pentagon  asked 
for,  than  the  President  asked  for.  than 
our  military  leadership  asked  for.  not 
when  we  say  we  are  serious  about  defi- 
cit reduction. 

Mr.  President,  let  me  also  make  it 
crystal  clear  that  I  think  part  of  what 
is  going  on  here  is  a  definition  of  de- 
fense. I  thought  it  was  in  our  national 
defense  to  invest  in  education. 

I  think  education  is  a  defense  against 
prejudice.  I  think  education  is  a  de- 
fense against  ignorance.  I  think  edu- 
cation is  a  defense  against  hopeless- 
ness. I  think  education  is  a  defense 
against  poverty.  I  think  education  is  a 
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defense  against  despair  and  bitterness 
and  anger  and  cynicism. 

We  have  a  majority  party — not  every- 
one but  unfortunately  the  vast  major- 
ity of  the  majority  party — wants  to  cut 
education  programs.  They  say  they  are 
for  deficit  reduction  and  now  want  to 
authorize  $13  billion  more  than  the 
Pentagon  says  it  needs. 

This  is  a  vote  for  deficit  reduction. 
This  is  a  vote  that  says,  take  almost 
$13  billion  and  put  it  into  deficit  reduc- 
tion; do  not  authorize  $13  billion  of 
spending  more  than  the  Pentagon  says 
it  needs  for  our  national  defense.  This 
is  a  reasonable  proposition,  and  I  hope 
it  will  receive  strong  support. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

While  waiting,  I  ask  unanimous  con- 
sent to  add  on  Senator  Feingold  as  an 
original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President,  if 
there  will  be  no  more  response,  it  is 
fine  to  go  to  a  vote.  I  do  not  know  what 
my  colleague  would  like  to  do.  I  will 
defer  to  the  Senator  from  South  Caro- 
lina. 

Mr.  THURMOND.  Mr.  President,  we 
have  several  amendments  we  are  going 
to  take  up.  I  suggest  we  complete  de- 
bate on  this  amendment  and  set  it 
aside  and  stack  the  votes,  if  that  is 
agreeable  with  the  Senator. 

Mr.  WELLSTONE.  I  say  to  my  col- 
league from  South  Carolina,  it  cer- 
tainly is  agreeable.  I  jrield  back  the  re- 
mainder of  my  time. 

Mr.  THURMOND.  I  believe  Senator 
NUNN  wants  to  speak  against  this 
amendment,  so  I  suggest  the  absence  of 
a  quorum.  Mr.  President,  and  ask  that 
the  time  not  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  I  now  yield  the 
able  Senator  from  Georgia  such  time  as 
he  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  please  no- 
tify me  in  6  minutes  so  I  know  how 
much  time  I  consume. 

I  rise  in  opposition  to  the  Wellstone 
amendment  which  reduces  defense 
funding  authorized  in  this  bill  by  $13 
billion.  For  several  years  I  have  been 
expressing  my  concern  that  the  actual 
and  projected  declining  defense  budgets 
are  not  sufficient  from  force  stand- 
points, one,  to  maintain  the  current 
readiness  of  our  military  forces,  two. 
to  provide  the  standard  of  living  that 
military  personnel  and  their  families 
expect  and  deserve,  three,  supporting 


the  force  structure  necessary  to  carry 
out  the  full  range  of  missions  that  we 
exjject  our  military  forces  to  be  able  to 
perform,  and,  fourth,  to  provide  for  the 
modernization  that  is  the  key  to  the 
future  capability  and  future  readiness 
of  these  forces. 

Mr.  President,  modernization  is  our 
greatest  deficiency.  We  are  in  effect 
living  off  of  the  capital  of  our  previous 
investment  in  terms  of  the  moderniza- 
tion account.  Mr.  President,  while  we 
all  recognize  you  can  live  off  your  pre- 
vious investments  for  awhile,  you  can- 
not do  it  forever.  We  cannot  do  it  in 
our  personal  lives:  and  we  cannot  do  it 
in  our  Government;  and  it  certainly 
cannot  be  done  in  our  defense  budget. 

National  defense  is  a  continuing  obli- 
gation of  our  Government  under  the 
Constitution,  and  the  tools  we  need  to 
do  the  job  simply  do  not  last  forever. 
They  have  to  be  replaced.  They  have  to 
be  updated.  They  have  to  be  modern- 
ized. We  have  to  invest  in  new  capital. 
In  this  age  of  rapidly  declining  tech- 
nology, our  previous  investments  can 
become  obsolete  even  before  they  wear 
out  physically. 

The  men  and  women  in  the  military 
continue  to  perform  superbly  every 
time  they  are  called  on.  And  we  are 
calling  on  them  all  the  time  all  over 
the  world.  We  owe  it  to  them  to  give 
them  the  support  they  need  to  do  their 
job.  We  also  have  to  ensure  that  the 
men  and  women  who  will  be  called  on 
in  5  years,  10  years,  or  20  yeare,  will 
have  the  same  advantages  vis-a-vis  our 
potential  opponents  that  our  military 
forces  have  today,  including  our  tech- 
nological superiority.  I  do  not  think  we 
can  expect  our  men  and  women  who 
volunteer  to  defend  our  country  to  do 
so  with  obsolete  technology. 

During  the  long  defense  drawdown.  I 
think  military  services  have  done  a  re- 
markable job  reducing  our  force  in  a 
way  that  was  fair  as  far  as  possible  to 
the  men  and  women  in  uniform  as  well 
as  the  civilian  employees  of  the  De- 
partment of  Defense  and  the  defense  in- 
dustry. 

We  have  gone  to  great  lengths  with 
special  incentives  to  ensure  we  did  not 
break  the  force  in  terms  of  morale  dur- 
ing the  drawdown.  With  some  limited 
exceptions,  we  have  also  kept  the  read- 
iness high  while  accomplishing  this 
drawdown.  Readiness  overall  is  in  good 
shape  today.  But  the  problem  is.  we 
have  been  borrowing  from  the  future  to 
accomplish  these  other  desirable  goals: 
Protecting  readiness,  reducing  the 
force  structure  gradually  enough  to 
keep  the  quality  up.  giving  generous 
esirly  retirement  benefits  to  make  sure 
that  we  treat  our  forces  fairly,  and 
keeping  the  turmoil  in  the  force  draw- 
down to  a  manageable  level. 

I  believe  the  defense  spending  levels 
included  in  the  fiscal  year  1997  budget 
resolution  are  about  right.  We  do  know 
we  are  going  to  need  to  bring  our  level 
down  by  a  little  over  $1.7  billion  to  get 


it  in  compliance  with  the  budget  reso- 
lution. It  is  my  view  that  we  should  do 
that  on  the  floor.  And  we  should  make 
it  clear,  before  it  goes  to  conference, 
that  we  are  in  full  compliance  with  the 
budget  resolution.  The  bill  is  now 
slightly  over.  I  believe  we  will  have  to 
cut  about  $1.7  billion  from  this  bill  now 
before  us  in  order  to  get  it  in  compli- 
ance with  the  budget  resolution,  which 
is  the  guideline  that  this  conrunittee  is 
bound  to  live  by. 

While  the  1997  defense  topline  is  an 
increase  from  the  President's  budget,  it 
still  is  below  last  years  budget  level  in 
defense  in  real  dollar  terms.  So  when 
people  talk  about  the  increase  in  the 
defense  budget  in  the  budget  resolution 
and  in  this  bill,  they  are  really  talking 
about  ain  increase  relative  to  the  Presi- 
dents  budget,  they  are  not  talking 
about  an  increase  compared  to  last 
year.  I  hope  people  understand  that. 
Defense,  even  if  the  Wellstone  amend- 
ment is  defeated,  will  still  be  coming 
down  in  real  dollar  terms.  I  hope  we 
will  start  moving  towards  stabilizing 
the  defense  budget  by  the  end  of  this 
decade  even  though  it  will  be  at  a 
much  lower  level  than  we  had  at  the 
start  of  the  decade. 

While  I  believe  that  the  funding  lev- 
els requested  for  readiness,  military 
pay  raises,  and  quality  of  life  initia- 
tives in  the  President's  budget  are 
about  right,  I  think  there  are  clearly 
insufficient  funds  going  into  moderniz- 
ing our  force.  Modernization,  for  the 
most  part,  is  delayed  into  the  outyears 
under  the  current  future  years  defense 
program.  We  all  know  from  experience 
how  illusory  these  projections  become 
4  years  or  5  years  down  the  road. 

The  fiscal  squeeze  on  the  budget  is 
already  intense.  As  we  seek  to  balance 
the  budget,  we  should  not  make  it 
worse  by  trying  to  enact  tax  cuts  at 
the  same  time,  which  is  what  the  over- 
all budget  resolution  calls  for.  I  do  not 
agree  with  that.  I  think  that  is  not  the 
right  way  to  go,  but  this  is  not  the 
time  for  that  debate.  I  hope,  in  the 
final  analysis,  we  will  understand  that 
if  we  really  want  a  balanced  budget,  we 
need  to  go  ahead  and  get  that  job  done 
and  declare  the  dividend  later,  rather 
than  declaring  a  dividend  and  having  a 
celebration  with  a  tax  cut  before  we 
have  even  gotten  the  job  done  and  be- 
fore the  U.S.  Treasury  is  in  decent 
shape.  Anyway,  that  is  another  story. 

While  outyear  projections  show  funds 
for  defense  modernization  increasing.  I 
have  great  concern  on  that  score  be- 
cause I  do  not  think  that  is  in  the 
cards  in  light  of  the  effort  to  get  the 
budget  balanced  in  2002.  a  goal  that  I 
completely  agree  with.  I  think  we  need 
to  remember,  first  of  all.  the  fxinding 
differences  between  the  administration 
and  the  budget  before  us  are  not  that 
great.  The  budget  resolution  is  1  per- 
cent higher  over  the  next  6  years. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  consumed  6  minutes. 
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Mr.  NUNN.  If  tie  Senator  will  give 
me  2  or  3  more  mir  utes. 

Mr.  THURMOND ,  I  yield  the  Senator 
such  time  as  he  ma  y  require. 

Mr.  NUNN.  I  thank  the  Senator. 

Mr.  President,  wfe  need  to  understand 
that  while  the  defense  spending  levels 
in  the  budget  resolution  are  higher 
than  the  Presiden  ,'s  budget  this  year, 
they  are  actually  ower  than  the  Clin- 
ton administratio  i"s  defense  plan  in 
terms  of  budget  authority  starting  in 
the  year  2001.  In  other  words,  the  ad- 
ministration is  1<  wer  than  the  Con- 
gress this  year,  bi  t  higher  in  the  out- 
years. 

I  think  the  adm  nistration's  outyear 
defense  plan  for  2(01  and  2002  Is  about 
what  we  are  going  to  need  in  terms  of 
the  defense  budg<  t,  but  I  think  the 
budget  resolution  ;s  probably  more  re- 
alistic in  terms  of  what  we  can  afford 
for  defense  if  we  really  are  going  to 
drive  for  a  balance  1  budget  in  2002. 

However,  I  feel  ;hat  both  the  Presi- 
dent's balanced  bidget  plan  and  the 
Republican  budget  resolution,  which  is 
also  aimed  at  ba.ancing  the  budget, 
both  of  them  ass;  me  unrealistic  cuts 
in  the  outyears  in  overall  discretionary 
spending,  which  includes  defense,  but  is 
not  limited  to  defense.  That  is  betting 
on  the  future,  an(.  I  think  is  an  illu- 
sion. We  £ire  not  (oing  to  make  those 
size  cuts  in  the  outyears.  That  means 
under  neither  th«  budget  resolution, 
nor  the  administr  ition's  proposal,  are 
we  likely  to  make  the  kind  of  cuts  re- 
quired to  get  the  budget  balanced  in 
2002. 

That  is  why  I  supported  the  Chafee- 
Breaux  alternative ,  which  in  my  view, 
represented  a  muc  i  more  realistic  pic- 
ture of  what  is  ac  lievable,  sustainable 
and  sensible  in  terms  of  both  defense 
and  nondefense  spe  nding. 

In  my  view.  Mr  President,  we  need 
to  Increase  the  deiense  topline  now,  to 
restore  the  balancj  to  our  defense  pro- 
gram. We  also  neel  to  extend  the  fire- 
walls that  the  Serator  from  New  Mex- 
ico has  reinstated  for  fiscal  years  1996, 
1997,  and  1998  in  the  budget  resolution 
to  protect  any  def<  nse  increaises  we  are 
able  to  achieve  and  to  provide  some 
stability  in  the  def  snse  budget. 

Firewalls  do  not  meam  the  defense 
budget  cannot  be  cut.  It  can  be.  It  does 
mean  it  will  not  be  shifted  to  other 
nondefense  purpose  is. 

We  have  been  neducing  the  defense 
budget  for  a  long  time.  The  current 
builddown  started  during  President 
Reagan's  second  t^rm,  significantly  be- 
fore the  fall  of  th^  Berlin  Wall.  It  con- 
tinued and  was  acoelerated  through  the 
Bush  administration  and  the  Clinton 
administration,  qowever,  Mr.  Presi- 
dent, the  time  h4s  come  to  stabilize 


the  defense  budget 


as  much  as  possible. 


The  defense  budge  ;  has  already  made  a 
major  contribution  to  deficit  reduc- 
tion, more  so  thap  any  other  part  of 
the  budget. 

I  am  often  intrigued  by  the  argu- 
ments made  abou  .  how  many  Federal 


employees  we  have  cut  out  in  the  last 
several  years.  Mr.  President,  if  you 
look  at  the  numbers — I  do  not  have  the 
exact  numbers  in  my  mind — something 
like  70  percent  of  all  the  Federal  em- 
ployees that  have  been  cut  from  the 
payroll  have  been  cut  from  the  Depart- 
ment of  Defense.  Defense  is  doing  its 
part,  has  done  its  part.  We  need  to 
begin  to  level  it  off.  Even  if  we  defeat 
this  amendment,  there  would  still  be  a 
decrease  in  the  defense  budget  in  real- 
dollar  terms  from  last  year. 

Mr.  President,  modernization  funding 
should  be  increased.  The  future  readi- 
ness and  future  capability  of  the  De- 
fense Department  requires  moderniza- 
tion and  it  requires  research  and  devel- 
opment. Those  are  the  programs  that 
have  been  cut  most  deeply  during  the 
defense  drawdown. 

The  pressure  to  achieve  and  maintain 
a  balanced  budget  will  make  it  very 
difficult  to  increase  the  defense  budget 
above  current  levels — yet  current  lev- 
els are  still  artificially  low  ais  we  work 
back  towards  a  normal  level  of  pro- 
curement and  a  normal  level  of  infra- 
structure investment. 

Because  we  were  reducing  the  size  of 
the  force  and  were  able  to  keep  the 
most  modern  equipment  as  we 
downsized,  a  temporary  decline  in  pro- 
curement was  appropriate.  But  we  are 
now  reaching  the  point  where  we  have 
to  get  our  modernization  budget  back 
up  to  a  long-term  level  that  will  sus- 
tain our  forces  for  the  future.  We  have 
to  start  increasing  the  procurement 
budget  to  prevent  the  average  age  of 
our  weapons  technology  from  reaching 
unacceptable  levels.  At  the  same  time, 
because  the  personnel  drawdown  is 
nearly  complete,  we  are  not  going  to  be 
able  to  continue  to  reduce  that  part  of 
our  defense  budget.  It  is  unrealistic  to 
expect  this  long  period  of  declining  de- 
fense budgets  to  continue. 

Similarly,  during  the  BRAC  era  we 
underinvested  in  facilities  moderniza- 
tion because  nobody  wanted  to  waste 
money  modernizing  facilities  we  might 
be  about  to  shut  down.  But  now  that 
we  have  made  those  decisions  and  the 
BRAC  process  is  over  we  are  going  to 
have  to  put  more  money  in  moderniz- 
ing and  maintaining  the  facilities  we 
have  left. 

So  our  children  will  be  to  have  a 
budget  that  is  slightly  larger  than  the 
ones  now  planned.  If  we  are  going  to 
balance  the  budget,  it  is  unrealistic  to 
plan  for  more  than  a  slight  increase. 
The  budget  resolution  only  increases 
the  defense  budget  by  about  1  percent 
over  the  levels  in  the  auiministration's 
request — in  order  to  have  adequate 
funds  for  capital  investments  in  weap- 
ons and  facilities. 

This  is  why  I  oppose  amendments 
which  would  reduce  the  defense  topline 
number  below  the  levels  aigreed  to  In 
the  budget  resolution.  The  funds  added 
to  the  administration  request  by  the 
committee  have  gone  almost  entirely 


to  modernization— in  other  words,  they 
have  been  invested  in  the  future.  I 
think  my  colleagues  will  find  that  the 
funds  the  Armed  Services  Committee 
added  to  the  modernization  accounts 
have  gone  mostly,  not  completely,  to 
programs  the  service  chiefs  have  re- 
quested, and  most  of  these  were  pro- 
grams the  administration  was  already 
planning  to  do. 

So,  I  urge  my  colleagues  to  vote  "no" 
on  the  Wellstone  amendment. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  the  Senator  from  South  Carolina  if 
I  can  reclaim  my  3  minutes  for  a  brief 
response  to  the  Senator  from  Georgia. 

Mr.  THURMOND.  Mr.  President,  I 
have  no  objection. 

Mr.  WELLSTONE.  I  want  to  make 
sure  I  understand.  You  do  intend  to 
propose  an  amendment  to  bring  the  au- 
thorization down  to  the  budget  resolu- 
tion, the  SI. 7  billion,  is  that  correct? 

Mr.  THURMOND.  Yes,  we  do. 

Mr.  WELLSTONE.  I  ask  the  Senator 
from  Georgia,  did  I  hear  correctly  that 
you  intend  to  propose  an  amendment 
to  bring  the  authorization  down  to  $1.7 
billion,  down  to  the  budget  resolution? 

Mr.  NUNN.  Yes,  that  is  my  belief  of 
what  we  should  do.  I  am  not  absolutely 
certain  that  will  be  done  yet.  I  hope 
that  would  be  done. 

Mr.  WELLSTONE.  If  you  do  that, 
please  include  me  as  a  cosponsor. 

Mr.  NUNN.  I  say  to  the  Senator,  is  he 
assuming  his  amendment  may  not 
pass.  U  it  is  adopted.  I  will  not  be  pro- 
posing that  $1.7  billion. 

Mr.  WELLSTONE.  I  think  It  will  be 
very  close,  but  it  may  not  pass. 

Mr.  NUNN.  I  will  include  the  Senator 
on  that  if  we  are  so  fortunate  as  to  de- 
feat the  Wellstone  amendment. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator. 

I  point  out  to  the  Senator  from  Geor- 
gia the  wording  of  the  amendment  is 
important,  because  I  listened  to  what 
he  said  about  readiness  and  quality  of 
life. 

On  the  allocation  of  reductions,  the 
amendment  reads,  "The  Secretary  of 
Defense  shall  allocate  reductions  in  au- 
thorizations of  appropriations  that  are 
necessary  as  the  result  of  the  applica- 
tion of  the  limitation  set  forth  in  sub- 
section (a)  so  as  to  not  jeopardize  the 
military  readiness  of  the  Armed  Forces 
or  the  quality  of  life  of  Armed  Forces 
personnel,"  my  assumption  being  that 
clearly  the  Pentagon  and  Defense  De- 
partment in  their  budget  request  have 
already  taken  this  into  account. 

I  wanted  to  be  clear  about  the  word- 
ing of  this. 

Mr.  NUNN.  I  understand.  I  know 
what  the  Senator  was  doing.  I  will  re- 
spond briefly. 

There  is  the  problem,  though,  that 
the  reduction  here  will  have  to  come 
out  of  modernization.  This  is  a  pro- 
curement account,  which  is  already 
where  the  problem  is. 

Mr.  WELLSTONE.  Finally.  Mr.  Presi- 
dent, in  response  to  that,  I  was  point- 
ing out  before  the  Senator  came  to  the 
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floor,  we  voted  100  to  0  for  what  I  think 
is  an  important  study  of  force  struc- 
ture and  modernization  yesterday,  but 
my  concern  is  that  what  we  have  here 
is  an  acceleration  of  weapons  programs 
that  may  not  be  necessary,  may  be  ob- 
solete, and  we  ought  to  go  forward  with 
that  study. 

I  finish  up  quoting  from  Senator 
McCain's  view  on  the  Armed  Services 
Committee.  His  comments: 

Again.  I  believe  this  Is  overail  a  very  good 
defense  bill,  and  I  voted  In  favor  of  reporting 
the  bill  to  the  Senate.  However,  I  feel  that 
the  additional  S13  billion  included  in  this  bill 
may  not  survive  the  congressional  budget  re- 
view process  this  year.  In  the  event  that  this 
bill  must  be  reduced  by  $3  billion  or  J4  bil- 
lion or  more.  I  hope  my  colleagues  will  look 
carefully  at  these  pork-barrel  add-ons.  We 
must  protect  the  high-priority  military  pro- 
grams which  contribute  to  the  future  readi- 
ness of  our  Armed  Forces.  If  this  bill  must  be 
reduced,  we  should  cut  out  the  pork  first. 

That  is  what  this  amendment  is 
about.  I  really  believe  in  cutting  out 
this  pork  and  doing  the  deficit  reduc- 
tion, going  after  the  $13  billion  above 
and  beyond  what  the  Pentagon  re- 
quested, the  President  requested,  the 
military  leadership  requested. 

I  yield  back  the  rest  of  my  time. 


UNANIMOUS-CONSENT  REQUEST— 
H.R.  3525 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  major- 
ity leader,  after  consultation  with  the 
Democratic  leader,  may  proceed  to  the 
consideration  of  Calendar  No.  453,  H.R. 
3525,  relating  to  damage  to  religious 
property,  and  that  time  on  the  bill  be 
limited  to  the  following:  Senator  Lorr, 
10  minutes;  Senator  Daschle.  10  min- 
utes; Senator  Faircloth,  10  minutes; 
Senator  Kennedy,  10  minutes.  Further, 
that  the  bill  be  limited  to  one  amend- 
ment to  be  offered  by  Senators  Fair- 
cloth,  Kennedy  and  Hatch.  Further, 
no  other  amendments  be  in  order,  and 
that  immediately  following  the  dis- 
position of  that  amendment  and  the  ex- 
piration or  yielding  back  of  the  time, 
the  bill  be  read  a  third  time  and  the 
Senate  then  immediately  proceed  to  a 
vote  on  ijassage  of  H.R.  3525  as  amend- 
ed, if  amended. 

Mr.  EXON.  Mr.  I»resident.  I  rise  to 
raise  an  objection.  I  was  sorry  I  was 
not  able  to  hear  fully  what  the  unani- 
mous consent  agreement  was  by  the 
Senator  from  South  Carolina.  As  the 
Senator  from  South  Carolina  and  the 
Senator  from  Georgia  know.  I  have 
been  trying  to  work  through  several 
things  that  are  pending  to  move  this 
bill  along.  I  think  it  is  important  that 
we  finish  the  defense  authorization 
bill.  I  say  that  as  a  member  of  the  com- 
mittee. 

Would  the  Senator  from  South  Caro- 
lina please  restate,  basically,  to  this 
Senator  what  his  unanimous  consent 
request  was.  I  may  not  object,  but  I 
was   not   able   to   ascertain   what   the 


thrust  of  the  unanimous  consent  re- 
quest was. 

Mr.  THURMOND.  I  have  another 
unanimous  consent,  if  that  might 
please  the  Senator. 

I  also  ask  unanimous  consent  upon 
the  expiration  or  yielding  back  of  time 
on  the  WELLSTONE  amendment,  that 
amendment  be  temporarily  set  aside  to 
consider  a  Thurmond-Nunn  amendment 
regarding  the  authorized  funding  levels 
in  the  bill,  with  no  second-degree 
amendments  in  order,  so  that  the 
amendment  following  the  debate  on  the 
Thurmond-Nunn  amendment.  S.  1745. 
be  temporarily  set  aside  and  the  Sen- 
ate return  to  consideration  of  the 
church  burning  bill  under  the  provi- 
sions of  the  unanimous  consent  agree- 
ment. 

Mr.  EXON.  I  object. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  The  objection  is  heard. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL    DEFENSE    AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  4266 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Wellstone 
amendment  be  temporarily  set  aside 
for  the  purpose  of  this  Senator  offering 
an  ajnendment. 

Mr.  THURMOND.  Mr.  President.  I  ob- 
ject. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  still  has  the  floor. 

Mr.  EXON.  Mr.  President.  I  had 
asked  for  unanimous  consent  to  tempo- 
rarily set  aside  the  Wellstone  amend- 
ment for  the  purpose  of  the  Senator 
from  Nebraska  offering  an  amendment. 
That  has  been  objected  to  by  the  chair- 
man of  the  subcommittee,  which 
blocks  my  attempt  to  offer  the  amend- 
ment. Therefore,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  Mr.  President,  may  I  in- 
quire how  much  time  is  left  on  the 
Wellstone  amendment. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  5  min- 
utes remaining. 

Mr.  COATS.  Mr.  President.  I  wonder 
if  the  Senator  from  South  Carolina  will 
yield  me  the  5  minutes. 

Mr.  THLTIMOND.  I  yield  5  minutes  to 
the  Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  while  we 
are  debating  and  straightening  out  a 
procedural  quandary  we  are  in  with  a 
number  of  amendments,  let  me  use  up 
the  remaining  time  on  the  Wellstone 
amendment  and  speak  in  opposition  to 
it. 

The  assumption  behind  the  amend- 
ment is  that  defense  is  overfunded.  We 
talk  about  the  adding  of  additional  bil- 
lions of  dollars  to  the  defense  bill  as  if 
the  adding  was  over  and  above  what 
the  defense  ought  to  be  and,  therefore, 
is  surplus  pork  barrel,  extraneous 
money. 

I  think  it  is  Important  to  understand 
that,  first  of  all,  defense  has  been  de- 
clining, as  has  been  stated,  for  12 
straight  years.  Funding,  overall,  for  de- 
fense is  down  41  percent  in  real  terms 
since  1985,  at  1950  levels  of  funding: 
modernization  is  at  1975  levels  of  fund- 
ing, and  the  budget  resolution  funds 
defense  at  $7.4  billion  below  last  year's 
defense  level  in  real  terms. 

Maybe  this  chart  can  better  illus- 
trate what  I  am  trying  to  say.  In  fiscal 
year  1996.  the  Appropriations  Commit- 
tee appropriated  $264.4  billion  in  spend- 
ing for  defense  for  fiscal  year  1996.  That 
represented  the  12th  straight  year  of 
decline  in  defense  spending  In  real 
terms. 

Now.  the  Clinton  administration 
came  in  and  said,  even  though  that  is  a 
reduction  from  previous  years,  we  want 
to  reduce  it  even  further.  They  brought 
the  level  down  to  $254.4.  an  additional 
$10  billion  cut. 

Then  we  in  the  Senate  brought  for- 
ward legislation  which  would  fund  de- 
fense at  last  year's  si)ending  level — ad- 
just it.  in  other  words,  to  buy  the  same 
amount  of  defense  this  year  that  we 
bought  last  year.  Without  increasing 
it.  but  just  buying  the  same  level,  it 
would  have  been,  because  of  inflation, 
$273  billion. 

What  we  have  proposed  in  this  legis- 
lation is  a  $267.3  billion  total,  which  is. 
of  course,  above  the  President's  re- 
quest. But  the  President's  request  was 
way  below  just  keeping  level  with  de- 
fense. 

Now.  this  total  Increase  here  is  $18.6 
billion  over  the  President's  request, 
just  to  buy  last  year's  defense.  We  did 
not  think  we  could  go  that  far  and 
meet  our  obligations  to  help  balance 
the  budget,  so  we  took  two-thirds  of 
that  and  went  to  $267.3  billion.  So  the 
assumption  that  we  are  somehow 
throwing  an  additional  $10  billion  Into 
defense  is  simply  wrong. 

The  defense  outlays  have  been  re- 
duced 11  percent  just  since  1993.  while 
nondefense  outlays  for  the  same  period 
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have  increased  23  percent.  It  is  not  de- 
fense that  is  overfunded:  it  is  defense 
that  is  underfund*  d.  We  are  just  trying 
to  keep  part  of  w  hat  we  had,  without 
falling  further  anc  further  behind. 

The  second  point  that  we  hear  over 
and  over  is  that  the  Defense  Depart- 
ment did  not  request  this  money, 
therefore  implyirg  it  is  all  congres- 
sional add-ons.  I  1  ave  two  responses  to 
that. 

No.  1,  since  whisn  does  the  Congress 
simply  buy  off  on  the  requests  from  the 
various  departments  of  the  administra- 
tion without  chal  enging  or  looking  at 
the  requests  or  going  a  little  further 
than  what  their  ntated  public  request 
is?  That  is  our  jcb.  We  are  elected  to 
make  the  final  de<  ision  in  terms  of  how 
much  we  spend  for  education,  how 
much  we  spend  for  the  arts,  how  much 
we  spend  for  trans  portation,  how  much 
we  spend  for  defense,  and  every  other 
item  in  the  budget.  That  Is  why  we 
have  a  Budget  Conmittee,  that  is  why 
we  have  Appropilations  Committees, 
that  is  why  we  have  authorization 
committees,  to  cetermine  how  much 
we  ought  to  spend .  That  is  what  we  are 
doing  here. 

Second,  and  probably  more  impor- 
tant, the  Depari;ment  of  Defense— I 
have  17  pages  of  (luotes  here  from  rep- 
resentatives fron:  the  Department  of 
Defense  saying  w«  need  to  spend  more. 
Obviously,  what  Happened  here  is  that 
the  Department  bf  Defense  has  been 
told  by  this  administration  that  "you 
will  not  spend  m  >re  than  $254  billion. 
Now  you  salute  aid  make  it  work  and 
sound  like  that  is  all  you  need."  So  it 
is  false  to  say  that  the  Department  of 
Defense  did  not  even  request  the 
money. 

I  can  go  down  tl  jough  the  17  pages  of 
the  list,  from  the  Secretary  of  Defense 
to  the  Chairman  >f  the  Joint  Chiefs  of 
Staff,  to  the  chiel  s  of  the  various  serv- 
ices, and  quote  frc  m  every  one  of  them, 
saying:  We  are  dangerously  below 
where  we  ought  td  be.  Modernization  is 
dangerously  underfunded.  We  ought  to 
be  funding  it  at  s  $60  billion  level.  In- 
stead, we  are  funiling  it  at  nearly  half 
of  that,  roughly  £  8  billion. 

I  do  not  have  tme  to  give  all  these 
quotes,  Mr.  Presijient.  so  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  excerpts  of  the  quotes  from 
members  of  the  D  epartment  of  Defense 
as  to  why  this  budget  of  $254.4  is  too 
low  and  why  we  a^e  dangerously  under- 
funding  defense  n^ds  for  the  future. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follown: 

EXCERPTS  OF  TESTIM  3NV  BEFORE  THE  COMMIT- 
TEE ON  ARMED  SEIVICES,  U.S.   SENATE,  ON 

THE  Defense  Bud4et  Reqxjest  for  Fiscal 
Year  1997 

MODERNIZATION— CRrnCAL 


.  .  .  what  I  am 
we  have  to  start 
tlon  program  or 
going  straight  up, 


N-EED 

pdojectlcg  for  you  Is  that 
Increasing  the  modemlza- 
tils  curve  will  just  keep 
a  ad  we  will  start  to  have 


a  real  problem  In  obsolescence  of  equipment 
in  the  field.— Secretary  of  Defense  William  J. 
Perry,  March  5,  1996. 

.  .  .  the  modernization  account  in  FY  1997 
will  be  the  lowest  it  has  been  in  many  years, 
about  one  third  of  what  It  was  In  FY  1985.— 
Secretary  of  Defense  William  J.  Perry, 
March  5,  1996. 

I  am  very  concerned  that  our  procurement 
accounts  are  not  where  I  think  they  ought  to 
be  .  .  .  [We]  must  commit  ourselves  to  a  suf- 
ficient procurement  goal,  a  goal  I  judge  to  be 
approximately  J60  billion  annually.— Chair- 
man of  the  JCS,  GEN  ShallkashvlU,  March  5. 
1996.  [The  procurement  budget  request  for 
FY  1997  was  $38.9  billion.] 

We've  got  to  stop  promising  ourselves  and 
start  doing  something  about  this  procure- 
ment Issue  which,  I  think,  is  the  basis  of  our 
ability  to  recapitalize  America's  military, 
not  just  the  ships  and  tanks  and  airplanes, 
but  also  .  .  .  remarkable  technologies.— Vice 
Chairman.  JCS,  ADM  William  Owens,  Feb- 
ruary 28.  1996. 

Unless  we  recapitalize,  we  are  not  going  to 
be  ready  to  meet  the  threats  of  the  future.— 
Chief  of  Staff,  Air  Force,  GEN  Ronald 
Fogelman,  March  14.  1996. 

If  we  do  not  modernize,  we  ultimately 
place  future  readiness  at  risk. — Chief  of 
Naval  Operations,  ADM  Michael  Boorda, 
March  14,  1996. 

Further  deferral  of  modernization  will 
Incur  significant  risk  to  future  readiness.- 
Chief  of  Staff,  Army,  GEN  Dennis  Relmer, 
March  13,  1996. 

I  want  to  talk  .  .  .  about  procurement  be- 
cause I  believe  it  Is  the  crisis  In  the  defense 
budget  today.— 'Vice  Chairman,  JCS,  ADM 
William  Owens,  February  28, 1996. 

In  the  long  term,  our  most  urgent  need  Is 
to  modernize  our  fighter  force.  By  the  time 
the  F-22  reaches  IOC  In  2005,  the  F-15  will  be 
in  Its  fourth  decade  of  active  service  as  our 
front-line  fighter.— Secretary  of  the  Air 
Force,  Hon.  Sheila  Wldnall.  March  14,  1996. 

Procurement  has  continued  to  pay  the  bill 
for  readiness  and  force  structure  over  the 
past  decade  and  now  hovers  at  a  post-World 
War  n  low  of  about  J40  billion.— Chairman  of 
the  JCS.  Gen.  Shall kashvlll.  March  5.  1996. 

General  Shall  kashvlll  estimates  the  serv- 
ices would  need  about  S60  billion  of  annual 
procurement  funding.  The  Department  of  the 
Navy  would  need  about  J28.5  million  annu- 
ally to  sustain  Its  Bottom-Up  Review  force 
structure. — Secretary  of  the  Navy,  Hon.  John 
Dalton.  March  12,  1996. 

We  preserved  our  readiness  and  force  struc- 
ture at  the  expense  of  modernization  and 
equipment  replacement.  We  still  need  to 
keep  readiness  a  top  priority.  But  we  have 
been  able  to  enjoy  a  procurement  hiatus,  so 
much  so  that  our  procurement  account  has 
actually  shrunk  to  just  below  $40  billion,  the 
lowest  since  the  Korean  War  .  .  .  This  pro- 
curement hiatus  .  .  .  cannot  be  sustained  In- 
definitely.—Chairman  of  the  JCS,  Gen. 
Shall  kashvlll.  March  5.  1996. 

Investment  accounts  .  .  .  have  been  at  rel- 
atively low  levels  for  several  years,  and  I 
have  reported  on  that  each  of  the  3  years 
that  I  have  come  before  you.— Secretary  of 
the  Army.  Hon.  Togo  West.  March  13,  1996. 

For  the  Marine  Corps,  since  1971  we  have 
averaged  about  $1.2  billion  annually  for  pro- 
curement. This  year  we  are  at  about  $556 
million.  You  can  see  the  concerns  that  we 
have.— Commandant.  Marine  Corps,  Gen. 
Charles  Knilak,  March  12, 1996. 

Equipment .  .  .  permits  us  to  remain  domi- 
nant on  the  battlefield  ...  In  order  to  main- 
tain this  edge,  we  must  continue  to  modern- 
ize.—Secretary  of  the  Army.  Hon.  Togo 
West,  March  13,  1996. 


Like  the  F-15.  the  F-16  will  be  entering  its 
fourth  decade  as  the  most  numerous  fighter 
in  our  inventory  by  the  time  Its  replacement 
begins  to  arrive.— Secretary  of  the  Air  Force, 
Hon.  Sheila  Wldnall.  March  14. 1996. 

Procurement  accounts  have  been  at  rel- 
atively low  levels  for  several  years  .  .  .  the 
Army  will  have  to  once  again  fund  mod- 
ernization more  robustly.— Secretary  of  the 
Army,  Hon.  Togo  West,  March  13,  1966.  * 

We  must  modernize  to  protect  our  soldiers 
.  .  .  [This  makes  them)  more  survivable  .  .  . 
[and  gives]  them  the  edge.— Chief  of  Staff, 
Army,  Gen.  Dennis  Reimer,  March  13, 1996. 

The  greatest  potential  threat  to  Army 
readiness  is  the  medium  and  long  term  Im- 
pact: of  an  increased  operational  pace  and  in- 
sufficient modernization  funding  ...  by  fall- 
ing to  modernize  and  update  our  equipment, 
we  put  tomorrow's  soldiers  at  risk. — Chief  of 
Staff,  Army,  Gen.  Dennis  Relmer,  March  13, 
1996. 

In  the  event  of  a  conflict,  a  lack  of  modem 
equipment  will  cost  the  lives  of  brave  sol- 
diers.—Chief  of  Staff,  Army,  Gen.  Dennis 
Relmer,  March  13, 1996. 

Further  forestalling  of  modernization 
would  greatly  increase  risk.  There  are  long 
lead  times  for  modem  equipment  and  longer 
lead  times  to  develop  and  train  the  leaders 
who  will  employ  It.  Consequently,  further 
deferral  of  modernization  could  delay  a  mod- 
ernized force  beyond  the  limits  of  our  ability 
to  anticipate  future  security  challenges.  Cre- 
ating such  a  window  of  vulnerability  could 
lead  to  a  future  environment  where  the  In- 
terests of  the  United  States  are  directly 
threatened.— Chief  of  Staff,  Army,  Gen.  Den- 
nis Relmer,  March  13.  1996. 

30  years  ago.  our  predecessors  .  .  .  struc- 
tured the  fighter  force  that  has  served  this 
Nation  so  well  In  the  decades  since.  It  Is  now 
up  to  us  to  show  that  same  foresight  as  we 
look  towards  the  uncertain  world  of  tomor- 
row. We  owe  that  to  this  Nation  and  to  the 
young  people  .  .  .  who  will  face  the  risks  of 
combat.— Secretary  of  the  Air  Force,  Hon. 
Sheila  Wldnall.  March  14.  1996. 

We  need  to  think  about  future  priorities  in 
terms  of  the  range  of  capabilities  useful  for 
the  world  that  is  coming  ...  we  need  forces 
which  are  broadly  useful,  not  just  capable  on 
a  single  set  of  narrowly  defined  battle- 
fields.—Commandant.  Marine  Corps,  Gen. 
Charles  Knilak.  March  14.  1996. 

We  end  up  deferring  programs  and  finding 
work-arounds.  We  end  up  Increasing  the  bill 
In  the  outyears.  It  is  very  difficult  for  me  to 
specifically  point  out  a  big  problem  in  that 
It  is  a  lot  of  little  slices  that  Impact  us  be- 
cause it  Impacts  the  stability  of  our  mod- 
ernization programs.— Chief  of  Staff.  Air 
Force,  Gen  Ronald  Fogelman,  March  14,  1996. 

I  ask  your  help  to  ensure  that  your  Na- 
tion's Air  Force  has  the  proper  equipment 
and  the  best  quality  people  to  meet  the 
needs  of  the  21st  Century.— Chief  of  Staff. 
Air  Force,  Gen  Ronald  Fogelman.  March  14, 
1996. 

The  Issue  still  is  that  we  are  underfunded 
in  modernization. — Chief  of  Staff.  Army.  Gen 
Dennis  Reimer.  March  13. 1996. 

We  know  that  we  cannot  procure  every- 
thing in  the  near-term,  so  we  .  .  .  built  a 
time-phased  modernization  plan  .  .  .  [that]  is 
very  delicate.  And  we  cannot  afford  to  see 
procurement  dollars  slide  out  to  the  right. — 
Chief  of  Staff,  Air  Force.  Gen  Ronald 
Fogelman.  March  14.  1996. 

We  have  benefitted  from  the  aircraft  pro- 
curement of  the  1980's.  That  is  what  has  reai- 
ly  sustained  us.— Chief  of  Staff.  Air  Force. 
Gen  Ronald  Fogelman.  March  14, 1996. 
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I  am  sure  you  realize  as  well  as  we  do  that 
severely  constrained  modernization  re- 
sources have  extended  fielding  times,  have 
delayed  modernization  of  the  total  force, 
have  delayed  deploying  a  next  generation  of 
systems  and  from  a  business  standpoint  have 
resulted  in  some  inefficient  programs. — As- 
sistant Secretary  of  the  Army  for  RD&A  Gil- 
bert Decker,  March  28,  1996. 

Somewhere  along  the  lien  when  you  [slow 
procurement]  you  get  risk  .  .  .  then  comes 
the  risk  in  casualties  because  you  don't  close 
with  the  right  type  of  force,  with  the  right 
application,  and  so  the  prosecution  of  your 
battle  just  takes  longer.— Commander  in 
Chief.  United  States  Central  Command,  Gen 
Binford  Peay.  March  28.  1996. 

Our  men  and  women  don't  ask  you  for  very 
much  and  they  don't  ask  us  for  very  much. 
They  want  and  require  ships  and  weapon  sys- 
tems that  are  effective,  and  they  need  that 
not  only  today  but  they  need  it  in  the  future. 
We  talk  about  quality  of  life— that  Is  the  ul- 
timate quality  of  life  if  you  go  in  harm's 
way. — Commandant.  Marine  Corps.  Gen 
Charles  Krulak.  March  13, 1996. 

I  [have  watched]  the  Air  Force  procure- 
ment accounts  decrease  by  some  60  percent 
...  we  are  living  off  the  procurement  of  the 
past.  It  has  to  stop.— Chief  of  Staff,  Air 
Force,  Gen  Ronald  Fogelman,  March  13,  1996. 

READINESS 

[The  Marine  Corps  is]  the  Nation's  force  in 
readiness,  and  charged  [by  Congress  to  be] 
most  ready  when  the  Nation  is  least  ready 
.  .  .  they  must  be  ready  to  go  at  a  moment's 
notice,  and  when  they  go  they  must  be  ready 
to  win.  Commandant,  Marine  Corps.  Gen 
Charles  Krulak.  March  14, 1996. 

[the  issue]  that  we  face  today  in  the  Air 
Force  is  primarily  a  long-range  readiness 
issue.  We  are  confronted  with  the  require- 
ment to  Invest  in  tomorrow's  readiness  to 
begin  to  recapitalize  the  force  to  modernize 
our  Armed  Forces.— Chief  of  Staff.  Air  Force. 
Gen  Ronald  Fogelman.  March  14.  1996. 

In  our  business,  we  need  to  be  ready  not 
only  twenty  minutes  from  now.  but  twenty 
years  from  now  as  well  .  .  .  If  we  do  not  mod- 
ernize, we  ultimately  place  future  readiness 
at  risk.— Chief  of  Naval  Operations,  Adm  Mi- 
chael Boorda.  March  14.  1996. 

The  Army  has  maintained  current  readi- 
ness ...  by  deferring  modernization  .  .  . 
Further  deferral  of  modernization  will  incur 
significant  risk  to  future  readiness. — Chief  of 
Staff,  Army,  Gen  Dennis  Reimer,  March  13, 
1996. 

Throughout  the  downsizing,  our  priority 
has  been  on  maintaining  current  readiness. — 
Chief  of  Naval  Operations,  Adm  Michael 
Boorda,  March.  14. 1996. 

If  we  work  our  people  too  hard,  and  by 
"too  hard"  I  mean  being  away  from  home, 
they  will  not  stay  with  us  ...  If  we  work 
our  equipment  beyond  its  reasonable  limits 
or  do  not  maintain  it  well  because  it  is  de- 
ployed, then  our  people  have  to  work  harder 
to  try  to  keep  It  up  and  they  will  not  stay 
with  us.  Those  are  lessons  we  learned  the 
hard  way  not  too  many  years  ago  .  .  .  We 
cannot  afford  to  get  in  [that  position 
again].— Chief  of  Naval  Operations.  Adm  Mi- 
chael Boorda.  March  14.  1996. 

I  will  admit  to  you  that  we  have  probably 
mortgaged  the  modernization  account  in 
order  to  take  care  of  our  people  .  .  . — Chief 
of  Staff.  Army.  Gen  Dennis  Reimer.  March 
13.  1996. 

Regardless  of  how  we  rationalize  ...  if 
[the  force]  gets  too  small  it  will  not  be  ready 
because  we  will  not  see  the  requirements  go 


away,  we  will  just  [do]  them  on  the  backs  of 
our  people  .  .  .  We  liave  been  down  that  road 
before  ...  It  is  not  pretty.— Chief  of  Naval 
Operations.  Adm  Michael  Boorda,  March  14. 
1996. 

The  Army  is  nearlng  the  end  of  an  historic 
drawndown  .  .  .  About  450.000  volunteer  sol- 
diers and  civilians  have  left  the  Army  .  .  . 
[that  is]  about  as  many  people  as  are  em- 
ployed by  Ford  and  Chrysler  Motor  Compa- 
nies combined  .  .  .  Many  did  not  want  to 
leave  ...  It  was  Important  to  us  to  ensure 
that  we  took  care  of  [these]  people  and  to 
keep  the  remaining  Army  trained  and  ready 
...  In  order  to  do  this,  the  accounts  for 
modernization  were  reduced  .  .  .  there  was  a 
cost  ...  We  paid  a  price  that  may  not  be 
seen  for  some  time.  We  have  yet  to  see  the 
drawndown's  effects  on  leadership  and  reten- 
tion. In  cavalry  terms,  our  units  have  been 
ridden  hard  and  put  away  wet.— Chief  of 
Staff.  Army  Gen  Dennis  Reimer.  March  13, 
1996. 

TESTIMONY  Before  the  House  CoMMirTEE  on 
National  Secltuty 

We  have  received  help  from  the  Hill.  It  has 
been  greatly  appreciated  .  .  .  But  we  are  not 
where  we  ought  to  be  ...  I  went  with  my 
godchild  to  his  barracks  .  .  .  and  I  was  ap- 
palled at  what  he  was  living  in.  'Appalled'  is 
probably  a  mild  word  for  it .  .  .  We  are  build- 
ing some  barracks,  we  are  building  some 
homes  .  .  .  but  it  is  not  to  the  level  that  I. 
as  Commandant,  or  you.  as  a  public  servant, 
would  be  very  pleased  about.  It  is  simply  a 
matter  of  available  money. — Commandsint. 
Marine  Corps,  Gen  Charles  Krulak.  March  13. 
1996. 

ON  ADDING  FUNDS  ABOVi;  THE  BUDGET  REQUEST 

...  we  have  to  start  increasing  the  mod- 
ernization program  or  this  curve  will  just 
keep  going  straight  up.  and  we  will  start  to 
have  a  real  problem  In  obsolescence  of  equip- 
ment in  the  field. — Secretary  of  Defense  Wil- 
liam J.  Perry.  March  5.  1996. 

The  issue  really  revolves  around  the  fact 
that  we  do  not  have  enough  in  the  mod- 
ernization account.— Chief  of  Staff.  Army. 
Gen.  Dennis  Reimer.  March  13. 1996. 

I  should  point  out  that  we  do  have  a  bow 
wave  in  the  out-years  that,  should  the  Con- 
gress choose  to  invest  additional  funding,  we 
think  that  reducing  that  bow  wave  would  be 
advantageous.— Secretary  of  the  Navy.  Hon. 
John  Dalton.  March  12,  1996. 

Yes  [We  could  use  additional  funds  if  Con- 
gress provided  them  in  fiscal  year  1997).  We 
still  have  some  holes  In  our  modernization 
account.— Chief  of  Staff.  Army.  Gen.  Dennis 
Reimer,  March  13, 1996. 

Last  year  we  had  an  authorization  for 
three  DDG-51s  but  not  enough  funds.  An  av- 
erage of  three  DDGs  across  every  year  is  the 
fewest  we  should  buy,  not  the  maximum.  A 
long  term  strategy  should  call  for  more  than 
that.— Chief  of  Naval  Operations,  Adm  Mi- 
chael Boorda,  March  12.  1996. 

[In  response  to  the  question  of  whether 
there  is  a  need  for  additional  funding]  We 
would  be  willing — we  would  be  delighted,  ac- 
tually, to  work  with  you  to  give  specific  pro- 
grammatic examples  ...  we  would  apply 
such  money  to  .  .  .  acceleration  of  existing 
programs  .  .  .  upgrades  of  platforms  .  .  . 
[and]  recapitalization.- Secretary  of  the  Air 
Force,  Hon.  Sheila  Wldnall.  March  14,  1996. 

If  additional  funds  became  available,  we 
could  Indeed  convert  two  ships  for  [Maritime 
Preposltionlng  Force  purposes].  If  Congress 
added  funds,  an  additional  ship  could  be  con- 
verted this  coming  year  ...  I  agree  with  the 
Commandant  concerning  advisability  of 
those  ships.— Secretary  of  the  Navy,  Hon. 
John  Dalton.  March  12. 1996. 


We  are  short,  still,  in  the  Army  some  40.000 
trucks.— Chief  of  staff.  Army,  Gen.  Dennis 
Reimer.  March  13.  1996. 

TESTIMONY  BEFORE  THE  HOUSE  COMMrTTEE  ON 

National  SECimmr 

I  applaud  the  efforts  of  this  Congress  in 
most  of  the  items  that  were  added  to  the  1996 
bill  because  you  did  what  I  requested  during 
the  discussions  here  with  this  committee, 
which  is  that  most  of  that  add-on  was  not 
pork. — Secretary  of  Defense  William  J. 
Perry.  March  6.  1996. 

You  heli)ed  me  on  [procurement]  last  year. 
and  I  really  appreciate  it.  And  I  will  tell  you 
it  made  a  big  difference  for  about  44.000  Ma- 
rines.— Commandant,  Marine  Corps,  Gen. 
Charles  KnUak.  March  13.  1996. 

I  would  like  to  thank  you  for  your  support 
last  year,  both  in  your  quality  of  life  initia- 
tives, particularly  in  the  MILCON  [military 
cnstruction]  area.  Folks  sometimes  would 
like  to  describe  these  plus-ups  in  quality  of 
life  as  unnecessary,  but  the  &ict  of  the  mat- 
ter is.  the  plus-ups  that  we  saw  in  MILCON 
last  year  were  accelerations  of  things  that 
our  people  would  have  had  to  wait  for.  so  we 
did  not  see  that  as  wasteful.— Chief  of  Staff. 
Air  Force.  Gen.  Ronald  Fogelman.  March  13. 
1996. 

I  want  to  take  this  opportunity  to  thank 
this  committee,  particularly  the  Military 
Construction  Subcommittee,  for  the  very 
good  support  you  have  given  us  in  imjffovlng 
the  quality  of  our  housing  ...  I  am  not  sat- 
isfied with  the  effort  on  housing,  as  you  are 
not  satisfied  with  it  ...  It  would  be  a  lot 
easier  if  I  simply  has  more  money.— Sec- 
retary of  Defense  William  J.  Perry,  March  6, 
1996. 

We  saw  that  the  plus-ups  in  the  procure- 
ment accounts  were  .  .  .  the  kinds  of  things 
that  help  us  with  the  procurement  that  we 
see  out  there  in  the  future.— Chief  of  Staff, 
Air  Force.  Gen.  Ronald  Fogelman.  March  14. 
199o. 

DEFENSE— general 

Few  people  know,  few  people  understand, 
few  people  have  spent  the  time  to  look 
across  the  spectrum  of  American  warflghtlng 
capabilities  and  technologies.— 'Vice  Chair- 
man. JCS,  Adm  William  Owens,  February  38, 
1996. 

Past  experience  shows  us  that  when  you 
cry  to  precisely  project  yourself  into  the  fu- 
ture, you  are  probably  going  to  be  precisely 
wrong:— Chief  of  Staff,  Air  Force,  Gen  Ron- 
ald Fogelman,  March  14,  1996. 

The  chaotic  and  uncertain  strategic  envi- 
ronment looming  just  over  the  horizon  cre- 
ates an  even  more  pressing  imperative  for  a 
military  force  that  can  remain  versatile  yet 
act  decisively  ...  a  force  that  can  quickly 
and  surely  anticipate  change  and  adapt  to  a 
new  reality.— Commandant.  Marine  Corps. 
Gen  Charles  Krulak.  March  14  1996. 

Our  heavy  units  are  general  purpose  forces 
that  not  only  can  win  our  wars  but  can  also 
accomplish  other  missions,  as  the  First 
Armed  Division  has  shown  in  Bosnia.  We 
must  modernize  their  equipment  to  deter 
mid  and  high  intensity  conflict. — Chief  of 
Staff.  Army.  Gen  Dennis  Reimer.  March  13, 
1996. 

...  at  the  end  of  the  day.  you  arc  still 
going  to  have  to  have  the  beans  and  bullets 
and  lift  .  .  .  technology  is  just  simply  not  a 
panacea. — Commander  in  Chief.  United 
States  Central  Command.  Gen  Binford  Peay. 
March  19.  1996. 

...  at  the  end  of  the  day.  you  need  com- 
bat capability  in  the  field.— Commander  in 
Chief.  United  States  Atlantic  Command  and 
Supreme  Allied  Commander  Atlantic,  Gen 
John  Sheehan.  March  19. 1996. 
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The  challenge  thai 
Army  (we  put  about 
military  pay]  . 
wards  training  .  .  . 
little   In    terms   of 
Staff.  Army.  Gen 
1996 

Mr.   COATS. 
let  me  state  that 
programs  in  the 
ment    of  Defense 
which  this  Congre^ 
Important  to  be 
ment  of  Defense 
done  so.  Looking 
is  a  good  thing 
sealift:  Now  the 
comes  and  says  i 
priorities.  They 
request  it  before 
administration 
are  darned  glad 
by  their  request 
the  V-22. 
that    we    were 
and  underpreparec 
of  dealing  with 
This  Congress 
forward  and  fund 
darned  glad  they 
Department  is 
did. 

So  let  us  be 
my    colleagues 
Wellstone 
stated.  It  is  simp 
what  the  request 
ment  of  Defense, 
ment  of  what  the 
like  out  of  defensfe 
to  cut  it,  and  cut 
take  the  money 
programs  and  not 
security  for  this 

Mr.  President, 

The  PRESrorNC 
of  the  Senator  has 

Mr.  COATS.  I 
am  just  getting 
and  desist. 

Thank  you,  Mr. 

Mr.  President,  I 


we  £ace  Is  that  [in]  the 
45%  of  the  budget  into 

another  30%  .  .  .  goes  to- 

you  are  left  with  very 

procurement. — Chief  of 

Dennis  Relmer,  March  13. 
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Second,  Mr.  President, 

1  here  are  a  number  of 

past  that  the  Depart- 

has   not   requested, 

has  determined  are 

itdded  to  the  Depart- 

)udget.  And  we  have 

back,  in  hindsight  it 

we  did.  Strategic 

D|spartment  of  Defense 

is  one  of  their  top 

not  require  it,  nor 

maybe  because  the 

do  not  do  it.  They 

we  did  not  abide 

Some  of  the  C-17's, 

efforts — we  find 

ously    underfunded 

in  the  past  in  terms 

cJDuntermine  activity. 

mi.de  a  decision  to  go 

some  of  that.  We  are 

did,  and  the  Defense 

dajmed  glad  that  they 


re^istic  on  this.  I  urge 

vote    against    the 

for  the  reasons 

y  a  misstatement  of 

is  from  the  Depart- 

It  is  more  a  state- 

:  idministration  would 

,  which  is  to  cut  it, 

it  so  that  they  can 

fund  their  favorite 

provide  for  adequate 

country. 

much  time  is  left? 

OFFICER.  The  time 

expired. 

rjegret  that  because  I 

warmed  up.  I  will  cease 

President. 

note  the  absence  of  a 


and 
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OFFICER.     The 
roll, 
clerk    proceeded   to 


quorum. 

The     PRESronfG 
clerk  will  call  the 

The   legislative 
call  the  roll. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  conseit  that  the  order  for 
the  quorum  call  bi  rescinded. 

The  PRESIDIN(J  OFFICER.  Without 
objection,  it  is  so  prdered. 

Mr.  COATS.  Mfl.  President,  I  notice 
that  the  negotiations  are  still  going 
on.  I  am  prepareo  to  stop  talking  as 
soon  as  they  arei  prepared  to  go  for- 
ward. In  the  memtime,  rather  than 
dead  air,  I  thought  I  would  say  one 
more  thing  about  phe  Wellstone  amend- 
ment. 

I  have  had  the  opportunity  in  the  last 
few  years  as  a  member  of  the  Senate 
Armed  Services  Committee  and  chair- 
man of  the  Persor  nel  Subcommittee  to 
examine  our  mill  ary  housing  that  we 
provide   for  soldiers,   sailors,   airmen. 


and  marines,  both  married  personnel 
and  their  families,  ais  well  as  single 
personnel. 

It  is  a  shocking  statistic  to  note  that 
more  than  60  percent  of  current  mili- 
tary housing,  family  and  single  hous- 
ing, is  substandard  by  military  stand- 
ards. Military  standards  are  generally 
lower  than  civilian  standards.  The 
houses  that  you  and  I  live  in,  the 
apartments  that  the  single  individuals 
live  in,  are  built  to  a  far  higher  quality 
and  standard  than  what  the  military 
enjoys. 

It  is  part  of  the  nature  of  the  mili- 
tary that  they  salute  and  serve  and  do 
not  complain.  But  it  is  virtually  a  dis- 
grace to  note  the  condition  of  some  of 
this  housing:  Deteriorating  ceilings, 
leaking  pipes,  sisbestos-lined  pipes  in 
the  ceilings,  falling  plaster,  crumbling 
stairways,  inadequate  space  for  fami- 
lies and  for  children. 

I  commend  the  Secretary  of  Defense 
axid  the  Department  of  Defense  for  rec- 
ognizing this  problem  and  taking  some 
initiative  to  deal  with  it.  But  we  are  a 
long  way  from  solving  this  problem.  In 
fact,  if  we  stayed  at  the  current  pace  of 
renovation,  it  would  take  30  years  to 
bring  military  housing  up  to  the  stand- 
ard level.  Of  course,  by  that  time  all 
housing  that  is  standard  today  would 
be  substandard. 

So  it  is  a  never-ending  cycle.  We  need 
to  accelerate  that  process,  and  we  hope 
we  will  accelerate  that  process.  But  to 
suggest  that  defense  is  overfunded 
when  we  aire  asking  our  service  fami- 
lies to  live  in  substandard  housing  and 
when  we  are  asking  our  service  mem- 
bers to  live  in  substandard  barracks 
and  are  asking  them  to  live  in  the  con- 
ditions that  they  live  I  think  it  is  mis- 
understanding the  situation  as  it  cur- 
rently exists  in  the  United  States  mili- 
tary. 

Just  recently  I  was  touring  some  bar- 
racks and  housing  facilities  in  Georgia. 
I  was  informed  by  the  commander  of  a 
number  of  units  that  the  soldiers  were 
on  their  off  time  on  Saturdays  and 
Sundays  and  weekends  going  out  to 
Home  Depot  to  purchase  materials  and 
voluntarily  giving  up  of  their  time  to 
repair  some  of  their  facilities  just  so 
that  they  can  take  showers  and  live  in 
some  kind  of  decent  housing  situation. 

So  I  think  it  is  important  to  recog- 
nize that  this  continual  12-year  decline 
in  real  terms  in  defense  spending  is  not 
only  affecting  our  ability  to  fight  fu- 
ture wars,  to  have  the  technology,  re- 
search and  modernization  necessary 
but  it  is  eroding  the  quality  of  life  of 
our  service  personnel  which  is  going  to 
affect  our  ability  to  attract  the  kind  of 
people  we  want  to  serve  in  the  mili- 
tary. 

I  hope  my  colleagues  will  take  that 
into  consideration  in  considering  the 
vote  on  the  Wellstone  amendment. 

Mr.  President,  I  jrield  the  floor. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  church 
burning  provision  of  the  previous  unan- 
imous-consent request  made  by  the 
Senator  from  South  Carolina  alone  be 
renewed.  So  I  am  asking  unanimous 
consent  that  that  portion  of  the  overall 
request  propounded  by  the  Senator 
from  South  Carolina  which  was  ob- 
jected to,  the  church  burning  part  of 
that,  alone  be  renewed. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


CHURCH  ARSON  PREVENTION  ACT 
OF  1996 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  re- 
port. 
The  legislative  clerk  read  as  follows: 
A  bin  (H.R.  3525)  to  amend  title  18,  United 
States  Code,  to  clarify  the  Federal  jurisdic- 
tion over  offenses  relating  to  damage  to  reli- 
gious property. 

The  Senate  proceeded  to  consider  the 

bill. 

AMENDMENT  NO.  4341 

(Purpose:  To  propose  a  substitute) 
Mr.  FAIRCLOTH.  Mr.  President, 
under  the  unanimous-consent  agree- 
ment, I  send  an  amendment  to  the  desk 
on  behalf  of  myself  and  Senators  Ken- 
nedy, Hatch,  Biden,  Kohl,  Sarbanes, 
and  NUNN,  and  I  ask  for  its  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  Carolina  [Mr. 
FAmcLOTH],  for  himself.  Mr.  Kennedy,  Mr. 
Hatch,  Mr.  Bu)EN.  Mr.  Kohl,  Mr.  Sarbanes, 
and  Mr.  NUNN  proposes  an  amendment  num- 
bered 4341. 

The  amendment  is  as  follows: 
Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Church 
Arson  Prevention  Act  of  1996". 

SEC.  2.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  The  incidence  of  arson  or  other  destruc- 
tion or  vandalism  of  places  of  religious  wor- 
ship, and  the  Incidence  of  violent  inter- 
ference with  an  individual's  lawful  exercise 
or  attempted  exercise  of  the  right  of  reli- 
gious freedom  at  a  place  of  religious  worship 
pose  a  serious  national  problem. 

(2)  The  incidence  of  arson  of  places  of  reli- 
gious worship  has  recently  increased,  espe- 
cially In  the  context  of  places  of  religious 
worship  that  serve  predominantly  African- 
American  congregations. 

(3)  Changes  in  Federal  law  are  necessary  to 
deal  properly  with  this  problem. 

(4)  Although  local  jurisdictions  have  at- 
tempted to  respond  to  the  challenges  posed 
by  such  acts  of  destruction  or  damage  to  re- 
ligious property,  the  problem  is  sufficiently 
serious,  widespread,  and  Interstate  in  scope 
to  warrant  Federal  Intervention  to  assist 
State  and  local  jurisdictions. 

(5)  Congress  has  authority,  pursuant  to  the 
Commerce   Clause   of  the   Constitution,   to 
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make  acts  of  destruction  or  damage  to  reli- 
gious property  a  violation  of  Federal  law. 

(6)  Congress  has  authority,  pursuant  to 
section  2  of  the  13th  amendment  to  the  Con- 
stitution, to  make  actions  of  private  citizens 
motivated  by  race,  color,  or  ethnicity  that 
Interfere  with  the  ability  of  citizens  to  hold 
or  use  religious  property  without  fear  of  at- 
tack, violations  of  Federal  criminal  law. 
SEC.  S.  PROHIBmON  OF  VIOLENT  INTER- 
FERENCE WITH  RELIGIOUS  WOR- 
SHIP. 

Section  247  of  title  18,  United  States  Code, 
is  amended— 

(1)  in  subsection  (a),  by  striking  "sub- 
section (c)  of  this  section"  and  Inserting 
"subsection  (d)"; 

(2)  by  redesignating  subsections  (c),  (d), 
and  (e),  as  subsections  (d),  (e),  and  (f),  respec- 
tively; 

(3)  by  striking  subsection  (b)  and  inserting 
the  following: 

"(b)  The  circumstances  referred  to  in  sub- 
section (a)  are  that  the  offense  is  In  or  af- 
fects Interstate  or  foreign  commerce. 

"(c)  Whoever  Intentionally  defaces,  dam- 
ages, or  destroys  any  religious  real  property 
because  of  the  race,  color,  or  ethnic  charac- 
teristics of  any  individual  associated  with 
that  religious  property,  or  attempts  to  do  so, 
shall  be  punished  as  provided  in  subsection 
(d).": 

(4)  in  subsection  (d),  as  redesignated— 

(A)  In  paragraph  (2)— 

(1)  by  inserting  "to  any  person.  Including 
any  public  safety  officer  performing  duties 
as  a  direct  or  proximate  result  of  conduct 
prohibited  by  this  section,"  after  "bodily  In- 
jury"; and 

(ii)  by  strililng  "ten  years"  and  Inserting 
"20  years"; 

(B)  by  redesignating  paragraphs  (2)  suid  (3) 
as  paragraphs  (3)  and  (4),  respectively; 

(C)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  if  bodily  injury  results  to  any  person, 
including  any  public  safety  officer  perform- 
ing duties  as  a  direct  or  proximate  result  of 
conduct  prohibited  by  this  section,  and  the 
violation  is  by  means  of  fire  or  an  explosive, 
a  fine  under  this  title  or  Imprisonment  for 
not  more  that  40  years,  or  both;"; 

(5)  in  subsection  (f).  as  redesignated— 

(A)  by  striking  "religious  property"  and 
inserting  "religious  real  property"  both 
places  it  appears;  and 

(B)  by  inserting  ",  Including  fixtures  or  re- 
ligious objects  contained  within  a  place  of 
religious  worship"  before  the  period;  and 

(6)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  No  person  shall  be  prosecuted,  tried, 
or  punished  for  any  noncapital  offense  under 
this  section  unless  the  indictment  is  found 
or  the  information  is  instituted  not  later 
than  7  years  after  the  date  on  which  the  of- 
fense was  committed.". 

SEC.  4.  LOAN  GUARANTEE  RECOVERY  FUND. 

(a)  In  General.— 

(1)  In  general.— Using  amounts  described 
In  paragraph  (2),  the  Secretary  of  Housing 
and  Urban  Development  (referred  to  as  the 
"Secretary")  shall  make  guaranteed  loans  to 
financial  institutions  in  connection  with 
loans  made  by  such  institutions  to  assist  or- 
ganizations described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1986  that  have 
been  damaged  as  a  result  of  acts  of  arson  or 
terrorism  in  accordance  with  such  proce- 
dures as  the  Secretary  shall  establish  by  reg- 
ulation. 

(2)  Use  of  CREDrr  subsidy.— Notwithstand- 
ing any  other  provision  of  law,  for  the  cost  of 
loan  guarantees  under  this  section,  the  Sec- 


retary may  use  not  more  than  S5.000.000  of 
the  amounts  made  available  for  fiscal  year 
1996  for  the  credit  subsidy  provided  under  the 
General  Insurance  Fund  and  the  Special  Risk 
Insurance  Fund. 

(b)  Treatment  of  Costs.— The  costs  of 
guaranteed  loans  under  this  section.  Includ- 
ing the  cost  of  modifying  loans,  shall  be  as 
defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974. 

(c)  LiMTT  on  Loan  Principal.— Funds  made 
available  under  this  section  shall  be  avail- 
able to  subsidize  total  loan  principal,  any 
part  of  which  is  to  be  guaranteed,  not  to  ex- 
ceed $10,000,000. 

(d)  Terms  and  CONDmoNS.— The  Secretary 
shall— 

(1)  establish  such  terms  and  conditions  as 
the  Secretary  considers  to  be  appropriate  to 
provide  loan  guarantees  under  this  section, 
consistent  with  section  503  of  the  Credit  Re- 
form Act;  and 

(2)  include  In  the  terms  and  conditions  a 
requirement  that  the  decision  to  provide  a 
loan  guarantee  to  a  financial  institution  and 
the  amount  of  the  guarantee  does  not  in  any 
way  depend  on  the  purpose,  function,  or 
Identity  of  the  organization  to  which  the  fi- 
nancial institution  has  made,  or  intends  to 
make,  a  loan. 

SEC.  5.  COMPENSATION  OF  VICTIMS:  REQUIRE- 
MENT  OF  INCLUSION  IN  LIST  OF 
CRMES  EUGIBLE  FOR  COMPENSA- 
TION. 

Section  1403(d)(3)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10602(d)(3))  Is  amended 
by  inserting  "crimes,  whose  victims  suffer 
death  or  personal  injury,  that  are  described 
in  section  247  of  title  18,  United  States 
Code."  after  "Includes". 

SEC.  &  AUTHORIZATION  FOR  ADDITIONAL  PER- 
SONNEL TO  ASSIST  STATE  AND 
LOCAL  LAW  ENFORCEMENT. 

There  are  authorized  to  be  appropriated  to 
the  Department  of  the  Treasury  and  the  De- 
partment of  Justice,  including  the  Commu- 
nity Relations  Service,  in  fiscal  years  1996 
and  1997  such  sums  as  are  necessary  to  in- 
crease the  number  of  personnel.  Investiga- 
tors, and  technical  support  personnel  to  in- 
vestigate, prevent,  and  respond  to  potential 
violations  of  sections  247  and  844  of  title  18. 
United  States  Code. 

SEC.  7.  REAUTHORIZATION  OF  BATE  CRMES  STA- 
TISTICS ACT. 

The  first  section  of  the  Hate  Crimes  Statis- 
tics Act  (28  U.S.C.  534  note)  Is  amended— 

(1)  In  subsection  (b),  by  striking  "for  the 
calendar  year  1990  and  each  of  the  succeeding 
4  calendar  years"  and  inserting  "for  each 
calendar  year";  and 

(2)  in  subsection  (c),  by  striking  "1994"  and 
inserting  "2002". 

SEC.  a  SENSE  OF  THE  CONGRESS. 

The  (Congress — 

(1)  commends  those  individuals  and  enti- 
ties that  have  responded  with  funds  to  assist 
In  the  rebuilding  of  places  of  worship  that 
have  been  victimized  by  arson;  and 

(2)  encourages  the  private  sector  to  con- 
tinue these  efforts  so  that  places  of  worship 
that  are  victimized  by  arson,  and  their  af- 
fected communities,  can  continue  the  re- 
building process  with  maximum  financial 
support  from  private  Individuals,  businesses, 
charitable  organizations,  and  other  non-prof- 
it entities. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  10  min- 
utes. 

Mr.  FAIRCLOTH.  Mr.  President,  the 
Church  Arson  Prevention  Act  of  1996  is 
designed  to  meet  two  goals:  One  goal  is 


to  prosecute  criminals  who  would  sink 
so  low  as  to  bum  churches  to  begin 
with. 

Second,  we  want  to  send  a  clear  mes- 
sage that  people  of  faith  will  not  stand 
for  this  type  of  violence. 

Senator  Kennedy  and  I  have  worked 
together  on  this  legislation,  and  it  is 
bipartisan  legislation,  in  order  to  dem- 
onstrate that  America's  commitment 
to  protect  houses  of  worship  across 
philosophical  and  geographical  bound- 
aries; that  we  are  united  in  this  effort. 
As  I  said  last  week,  if  we  in  Congress 
cannot  agree  that  church  burning  is  a 
despicable  crime,  what  in  the  world  can 
we  agree  upon? 

Several  North  Csu-olina  churches 
burned  down  in  the  past  year  and  a 
half.  Some  of  these  fires  were  accidents 
while  others  were  clearly  intentional. 
The  criminals  who  set  fires  on  purpose, 
whatever  their  reasoning,  should  be 
prosecuted  and  punished  to  the  fullest 
extent  of  the  law. 

In  most  of  these  cases.  State  and 
local  law  enforcement  is  more  than  ca- 
pable of  handling  arson  investigations. 
There  is  nothing  in  this  bill  to  imply 
that  we  do  not  think  local  law  enforce- 
ment is  capable  of  doing  their  job.  But 
there  may  be  special  circumstances 
such  as  criminals  moving  State  to 
State  setting  fires  where  Federal  &s- 
sistance  and  a  Federal  statute  is  need- 
ed to  adequately  resolve  the  problem 
and  to  correct  the  situation. 

The  Faircloth-Kennedy  bill  gives 
prosecutors  the  tools  they  need  to  fully 
punish  gmlty  parties.  It  raises  the  pen- 
alties for  church  arson  from  10  to  20 
years.  It  extends  the  statute  of  limita- 
tions for  church  arson  from  5  to  7 
years.  Both  of  these  changes  make  the 
penalties  consistent  with  other  Federal 
arson  crimes. 

Additionally,  this  bill  authorizes 
funding  for  the  Treasury  and  the  Jus- 
tice Department  to  train  local  law  en- 
forcement investigating  church  arson, 
and  in  many  cases  this  is  needed. 

The  legislation  does  not  provide  any 
new  funding.  This  will  be  determined 
by  the  Appropriations  Committee. 

Also,  the  legislation  allows  the  HUD 
Secretary  to  take  money  that  has  al- 
ready been  appropriated  to  use  as  loan 
guarantees  for  the  rebuilding  of  these 
churches.  I  really  do  not  believe  that 
such  funding  will  be  needed.  I  believe 
the  American  people  through  their  own 
charitable  good  will  will  put  forth  the 
funds  to  rebuild  these  churches.  In 
fact,  in  the  bill  I  inserted  a  sense-of- 
the-Senate  commending  those  that 
have  and  will  bring  forth  the  funding.  I 
urge  other  private  individuals  and  com- 
panies to  continue  to  join  in  these  ef- 
forts to  rebuild  these  sanctuaries  with- 
out calling  upon  the  Federal  Govern- 
ment. 

Growing  up  and  living  in  the  rural 
South,  I  understand  how  the  church 
serves  as  the  center  of  the  family  and 
the  community.  Burning  these  church- 
es is  an  assault  on  everyone's  family 
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and  community.  1  he  violence  must  end 


and  this  bi. 


now, 
halt. 

Mr.  President, 
realizes  that  this 


much  larger  and 
us — the  power  of 
tance  of  faith,  and 


a  joint  effort  on 
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1  will  bring  it  to  a 


[  believe  the  Senate 
bill  is  not  about  lib- 
erals and  conservitives.  It  is  not  about 
blacks  or  whites.  |t  is  about  something 
encompasses  aJl   of 
justice,    the   impor- 
the  ability  to  distin- 


guish between  rig  it  and  wrong.  This  is 


the  part  of  Senator 


Kennedy  and  mariy  others  in  this  Sen- 
ate to  clearly  mal  ce  the  distinction  be- 
tween right  and  w:-ong. 

Mr.  President,  1  yield  the  remainder 
of  my  tinne. 

Mr.  KEINNEDY  addressed  the  Chair. 

The  PRESIDING'  OFFICER.  The  Sen- 
ator from  Massact  usetts. 

Mr.  KENNEDY.  Mr.  President,  today 
Senator  Faircloth  and  I  come  before 
the  Senate  in  a  spirit  of  bipartisanship 
to  address  the  ^stering  problem  of 
church  arson.  This  horrifying  epidemic, 
which  was  origin  illy  confined  to  the 
South,  has  recertly  spread  to  else- 
where in  the  United  States.  The  wave 
of  arsons  primaril;  t  directed  at  African- 
American  church  js  is  a  reminder  of 
some  of  the  darkest  moments  in  our 
history — when  Afi  ican-Americans  were 
mired  in  a  quicksand  of  racial  injus- 
tice. The  American  people  are  growing 
sick  and  tired  of  waking  up  seemingly 
every  morning  on]  y  to  learn  of  another 
church  arson.         ' 

This  is  not  a  regional  problem.  It  is  a 
national  problem!  It  is  vitally  impor- 
tant for  the  Ameijican  people  to  recog- 
nize that  all  Americans — Democrats 
and  RepublicansJ  whites  and  non- 
whites.  Catholics!  Protestants,  Jews, 
and  Muslims — mlist  speak  with  a 
united  voice  in  condemning  and  com- 
bating these  outrageous  acts.  We  must 
send  the  strongest  possible  signal  that 
Congress  intends  io  act  swiftly  and  ef- 
fectively to  addr^  this  festering  cri- 
sis. ; 

It  is  in  this  spiiSt  of  unity  that  Sen- 
ator Faircxoth  atd  I  have  worked  to- 
gether to  develon  a  bipartisan  bill  to 
deal  with  the  issut.  I  commend  Senator 
Faircloth  for  hip  leadership  on  this 
legislation.  I  alsd  commend  Senators 
Hatch  and  Biden  for  their  leadership 
and  assistance  in^  crafting  this  bill.  I 
£l1so  applaud  m3i  colleagues  in  the 
House.  Henry  Hyije  and  John  Conyers, 
who  craited  a  bipartisan  House  bill 
that  passed  swiftly  and  unanimously. 

During  the  couifse  of  the  past  week. 
House  and  Senate  Republicans  and 
Democrats  have  wjorked  together  to  re- 
solve the  differendes  between  the  House 
and  Senate  bills,  land  to  craft  a  com- 
prehensive bill  jto  respond  to  the 
church  arson  problem.  The  substitute 
that  we  are  offering  today  is  the  prod- 
uct of  this  biparljisan  cooperation  be- 
tween the  Senate  |ind  the  House.  I  fully 
expect  that  by  tl^e  end  of  this  week, 
the  Senate  and  thi  s  House  of  Represent- 
atives will  be  on  i  ecord  535  to  0  with  a 


strong  statement  of  Federal  resolve  to 
combat  the  church  arson  epidemic. 

Let  me  briefly  outline  the  basic  com- 
ponents of  the  bill  that  have  been 
worked  out  by  House  and  Senate  lead- 
ers. First,  it  provides  needed  additional 
tools  for  Federal  prosecutors  to  address 
violence  against  places  of  worship.  The 
bill  amends  the  primary  Federal  stat- 
ute dealing  with  destruction  of  places 
of  worship  to  make  it  easier  to  pros- 
ecute these  cases.  Current  law  contains 
onerous  and  unnecessary  jurisdictional 
obstacles  that  have  made  this  provi- 
sion lajgely  ineffective. 

In  fact,  despite  the  large  number  of 
incidAits  of  destruction  or  desecration 
of  places  of  religious  worship  in  recent 
years,  only  one  prosecution  has  been 
brought  under  this  statute  since  its 
pjissage  in  1988.  Our  bill  will  breathe 
new  life  into  this  statute  by  removing 
these  unnecessary  obstacles. 

In  addition,  our  bill  strengthens  the 
penalty  for  church  arson  by  conform- 
ing it  with  the  penalties  under  the  gen- 
eral Federal  arson  statute.  By  con- 
forming the  penalty  provisions  of  these 
two  statutes,  the  maximum  potential 
penalty  for  church  arson  will  double 
from  10  to  20  years.  Our  bill  also  ex- 
tends the  statute  of  limitations  from  5 
to  7  years,  giving  investigators  needed 
additional  time  to  solve  these  difficult 
crimes. 

Giving  prosecutors  additional  tools 
will  enable  to  address  this  crisis  more 
effectively.  However,  we  must  also  deal 
with  the  aftermath  of  the  arsons  that 
have  left  some  needy  communities 
without  a  place  of  worship.  The  bill 
contains  an  important  provision  grant- 
ing the  Department  of  Housing  and 
Urban  Development  the  authority  to 
make  loan  guarantees  to  lenders  who 
provide  loans  to  places  of  worship  that 
have  been  victimized  by  arson. 

This  provision  does  not  require  an 
additional  appropriation  of  funds  to 
HUD.  It  simply  gives  HUD  authority  to 
use  fimds  it  already  has.  Although  the 
private  sector  will  assume  the  primary 
responsibility  for  rebuilding,  these 
loan  guarantees  will  serve  an  indispen- 
sable function  to  help  expedite  the  re- 
building process  and  the  healing  proc- 
ess. 

Some  of  the  churches  have  been  In- 
sured. Some  belong  to  congregations 
that  are  representative  of  a  broader  na- 
tional scope  but  many  of  them  are 
small  community  churches.  I  think  all 
of  us  are  enormously  encouraged  by 
the  outpouring  of  support  from  all 
parts  of  the  country  to  help  local  com- 
munities rebuild  those  churches.  We 
want  to  make  sure  that  those  that  may 
have  difficulty  in  gathering  the  funds 
are  not  going  to  be  left  out  or  left  be- 
hind, and  this  very  modest  program  of 
loans  can  provide  help  and  assistance 
to  those  very  small  communities  that 
might  not  otherwise  have  it. 

The  bill  also  contains  a  provision 
that  ensures  that  anyone  who  is  in- 


jured as  a  result  of  these  cowardly  acts 
will  be  eligible  to  apply  for  assistance 
under  the  Victims  of  Crime  Act. 

These  arsons  have  place  an  enormous 
burden  on  State  and  local  law  enforce- 
ment, who  also  must  Investigate  the 
crimes  and  address  the  tense  aftermath 
within  their  communities. 

This  bill  contains  two  measures  to 
assist  State  and  local  law  enforcement 
and  local  communities  in  responding  to 
these  vicious  crimes.  The  Department 
of  Treasury  is  authorized  to  hire  addi- 
tional ATF  agents  to  assist  in  these  in- 
vestigations, and  to  train  State  and 
local  law  enforcement  officers  in  arson 
investigations. 

There  is  very  sophisticated  new  tech- 
nology and  understanding  about  the 
nature  of  arson,  and  that  new  kind  of 
technology  available  to  local  commu- 
nities is  something  that  we  should  do 
so  they,  local  communities  can  use  it 
to  help  resolve  these  crimes. 

The  bill  authorizes  the  Department 
of  Justice  to  provide  additional  funds 
to  the  Community  Relations  Service,  a 
small  but  vital  mediation  arm  estab- 
lished by  the  Civil  Rights  Act  of  1964. 
The  mission  of  the  conmiunity  Rela- 
tions Service  is  to  go  into  a  commu- 
nity and  reduce  racial  unrest  through 
mediation  and  conciliation.  It  earned 
the  respect  of  law  enforcement  officials 
and  community  leaders  nationwide. 

Unfortunatley,  its  budget  was  re- 
cently cut  in  half,  forcing  it  to  con- 
template layoffs  at  a  time  when  its 
services  are  in  greatest  demand.  The 
bill  authorizes  restoration  of  funds  to 
the  Community  Relations  Service. 

Finally,  the  bill  reauthorizes  the 
Hate  Crimes  Statistics  Act  for  6  years. 
Reauthorizing  the  Hate  Crimes  Statis- 
tics Act  is  essential,  and  law  enforce- 
ment groups,  religious  leaders  and  civil 
rights  leaders  throughout  the  Nation 
strongly  support  it. 

This  again,  is  bipartisan  legislation. 
Senator  Hatch,  Senator  Simpson,  and 
other  Members  who  have  long  been  in 
the  lead  in  hate  crinae  legislation  sup- 
port it. 

It  is  not  simply  a  political  impera- 
tive for  the  Senate  to  act.  It  is  a  moral 
imperative.  Civil  rights  remains  the 
unfinished  business  in  America.  Just  as 
Congress  spoke  in  a  swift  and  biparti- 
san fashion  during  the  civil  rights 
struggles  of  the  1960's,  we  must  again 
do  so  today. 

Out  of  these  tragic  events,  we  have 
already  witnessed  countless  acts  of 
courage  by  people  of  all  races  and  reli- 
gious backgrounds. 

The  courage  and  faith  demonstrated 
by  parishioners  and  clergy  of  the 
burned  churches  is  an  inspiration  to 
the  entire  Nation.  For  example,  tomor- 
row in  the  Judiciary  Committee  we 
will  hear  from  a  pastor  of  a  church  in 
rural  Alabama  that  has  been  burned 
down  not  once  but  twice.  While  the 
bricks  and  mortar,  bibles  and  pews 
may  have  been  burned,  his  faith  en- 
dures— stronger  than  ever.  He  is  truly  a 
profile  in  courage. 
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The  outpourings  of  generosity  from 
the  private  sector  have  been  enormous. 
Every  day,  we  learn  of  a  new  offer  of  fi- 
nancial or  technical  support  from  var- 
ious private  sector  sources  across  the 
political  and  religious  spectrum.  This 
generosity,  as  Martin  Luther  King  once 
said,  "will  enable  us  as  a  nation  to  hew 
out  of  the  mountain  of  despair  a  stone 
of  hope." 

America  is  being  tested,  and  scores  of 
courageous  and  generous  Americans 
have  met  the  challenge.  It  is  time  for 
Congress  to  meet  this  challenge. 

I  urge  my  colleagues  to  join  me  in  ex- 
pediting action  on  this  urgent  legisla- 
tion. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, the  perpetrators  of  the  rash  of 
hate  crimes  and  church  burnings  in 
this  country  are  no  more  than  cow- 
ardly domestic  terrorists.  They  work 
under  cover  of  darkness  and  anonymity 
in  an  attempt  to  intimidate  some  and 
encourage  others  precisely  because 
they  have  neither  the  will  nor  the 
courage  to  be  associated  with  the  evil 
they  seek  to  unleash  on  our  land.  I 
strongly  condemn  these  actions  and 
urge  my  fellow  Americans  to  combat 
the  atmosphere  of  hatred  that  allowed 
them  to  happen.  These  fires  must  be 
stopped — now. 

H.R.  3525,  the  Church  Arson  Protec- 
tion Act  of  1996.  will  give  the  Federal 
Government  additional  tools  to  help 
ensure  that  it  is  stopped,  that  those 
who  perpetrate  this  violence  are 
caught  and  punished,  and  that  the 
damage  they  have  caused  our  commu- 
nities is  mitigated.  I  am  a  proud  co- 
sponsor  of  the  bill  because  it  is  a  con- 
crete demonstration  that  the  American 
Congress,  as  the  representatives  of  the 
American  people,  are  committed  to 
bringing  this  violence  against  our  com- 
munities to  an  end. 

As  we  enter  the  21st  century.  Amer- 
ica is  anxious  to  put  the  ugly  legacy  of 
racial  division  behind  us.  Unlike  a  cen- 
tury ago.  the  masses  of  people  who 
make  up  our  national  community  can- 
not be  seduced  by  the  messages  of  hate 
and  conflict  which  consimied  us  in  the 
past.  Those  messages  lost  their  power 
with  the  moral  victory  of  the  civil 
rights  movement,  and  our  country  has 
matured  in  ways  which  cannot  be  un- 
done by  racist  terrorism.  We  are  not 
intimidated,  Mr.  President,  but  embar- 
rassed, and  challenged  by  these  crimi- 
nals and  their  destruction. 

Most  Americans  are  appalled  and 
outraged.  Our  Nation  as  a  whole,  with- 
out regard  to  color  or  religion,  is 
shamed  by  this  horror.  Since  January 
1995  there  have  been  75  fires  in  church- 
es nationwide.  Thirty-six  fires  have  oc- 
curred in  predominantly  African-Amer- 
ican churches  in  the  Southeast  United 
States.  From  the  President  of  the 
United  States  to  the  neighbors  in  areas 
which  have  witnessed  these  crimes,  the 
leadership  taken  by  individual  citizens 
to  affirm  a  climate  of  respect  and  com- 


munity gives  truth  to  the  fact  that  our 
Nation  will  not  fall  prey  to  the  forces 
of  fear. 

Make  no  mistake  but  that  the  per- 
petrators of  these  fires  are  criminals. 
The  act  of  arson  is  a  crime,  when  di- 
rected at  a  church  it  is  a  crime  of  un- 
speakable dimension.  But  that  is  pre- 
cisely why  we  are  called  upon,  each  of 
us,  to  speak  and  act  in  ways  which  will 
demonstrate  our  collective  Intolerance 
of  such  hate  crimes.  Our  community, 
as  a  whole,  must  dedicate  itself  to  the 
rebuilding  of  the  churches.  We  must 
engage  our  Government  and  law  en- 
forcement apparatus  to  investigate  and 
xmcover  the  perpetrators  of  this  terror- 
ism. No  stone  should  be  left  unturned 
in  our  search  for  the  truth.  Federal, 
State,  and  local  law  enforcement  must 
approach  these  hate  crimes  with  the 
same  vigor  and  sophistication  as  would 
be  given  the  most  heinous  foreign 
threat. 

I  applaud  the  strong  message  that  is 
being  sent  to  the  arsonists.  With  well 
over  200  FBI  and  ATF  investigators 
working  together  with  State  and  local 
authorities,  we  are  letting  the 
airsonists  know  that  solving  these 
crimes  and  putting  those  responsible 
behind  bars  is  a  top  priority. 

I  agree  with  the  President  when  he 
said. 

We  must  rise  up  as  a  national  community 
to  safeguard  the  right  of  every  citizen  to 
worship  In  safety.  That  is  what  America 
stands  for. 

The  President  has  launched  several 
efforts  to  demonstrate  his  determina- 
tion to  apprehend  and  prosecute  those 
responsible  for  the  fires,  as  well  as  re- 
build what  has  been  destroyed. 

The  President  has  established  a  toll 
free  tip-line  that  is  available  for  citi- 
zens to  provide  £uiy  information  they 
have  on  these  fires.  That  number  is 
now  available  24  hours  a  day,  7  days  a 
week.  If  anyone  has  any  information 
about  the  fires  they  can  call  1-888- 
ATF-FIRE. 

Other  initiatives,  the  President  pro- 
moted include,  having  ATF  Inform 
churches  of  steps  they  can  take  to  pro- 
tect themselves  from  arsonists. 
Churches  throughout  the  South  will  be 
visited  by  ATF  special  agents  to  an- 
swer any  questions  church  leaders  and 
parishioners  may  have.  Furthermore, 
during  the  meeting  the  President  had 
with  several  Governors  last  week,  he 
urged  them  to  support  neighborhood 
watch  programs  and  increase  local  pa- 
trols around  where  the  threat  exists. 

The  President  has  also  asked  Con- 
gress to  consider  a  request  for  a  fiscal 
year  1996  supplemental  appropriation 
to  increase  the  ability  of  the  Depart- 
ment of  Treasury's  Bureau  of  Alcohol, 
Tobacco  and  Ffrearms  to  investigate 
and  solve  these  acts  of  arson. 

While  the  outpouring  of  support  and 
comfort  for  the  victims  of  terrorism 
has  been  consistent  and  multiracial 
there  is  much  more  we  can  do.  Our 


President  has  stood  up  to  be  covmted. 
We  all  need  to  stand  up  and  be  counted. 
We  can  stop  these  vicious  crimes. 

This  bipartisan  bill  does  a  lot  to  help 
rebuild  the  churches  and  help  law  en- 
forcement investigate  and  prosecute 
those  responsible.  It  has  five  main 
components.  First,  it  amends  the  Fed- 
eral Criminal  Code  to  make  is  easier  to 
prosecute  cases  of  destruction  of  reli- 
gious property.  Currently  in  cases  of 
destruction  of  religious  property,  there 
is  a  requirement  that  the  damage  ex- 
ceed S10,000.  Moreover  there  is  a  very 
high  interstate  commerce  requirement. 
This  bill  eliminates  the  monetary  re- 
quirement and  replaces  the  interstate 
commerce  requirement  with  a  more 
sensible  scheme  that  will  expand  the 
scope  of  a  prosecutor's  ability  to  pros- 
ecute church  arsons  and  other  acts  of 
religious  desecration.  The  bill  also  con- 
forms the  penalty  of  church  arson  and 
the  statute  of  limitations  to  that  of 
the  Federal  arson  statute,  thus  raising 
the  maximum  potential  penalty  for 
church  arson  from  10  years  to  20  years 
and  the  statute  of  limitations  from  5  to 
7  years. 

The  bill  also  contains  a  provision 
that  HUD  will  have  the  authority  to 
use  up  to  S5  million  from  an  existing 
fund  to  extend  loan  guarantees  to  fi- 
nancial institutions  who  make  loans  to 
501(c)(3)  organizations  that  have  been 
damaged  as  a  result  of  terrorism  or 
arson.  These  loan  guarantees  will  help 
the  rebuilding  effort.  While  this  provi- 
sion will  help  restore  the  ability  of  peo- 
ple to  practice  thefr  first  amendment 
right,  it  does  not  violate  the  establish- 
ment clause  of  the  Constitution  be- 
cause it  targets  all  organizations  that 
have  been  damaged  as  a  result  of  ter- 
rorism or  arson. 

In  order  to  help  State  and  local  au- 
thorities investigate  the  crimes,  H.R. 
3525  provides  authorization  language 
for  ATF  to  hire  more  investigators  and 
technical  support  personnel.  The  bill 
also  authorizes  the  Department  of  Jus- 
tice to  provide  additional  funding  for 
the  Community  Relations  Service,  a 
small  mediation  arm  of  the  DOJ  that 
goes  into  communities  and  quells  ra- 
cial unrest  through  mediation  and  con- 
ciliation. 

Last,  the  bill  provides  for  permanent 
reauthorization  of  the  Hate  Crimes 
Statistics  Act,  so  we  can  get  a  better 
understanding  of  the  magnitude  of  hate 
crimes  nationwide. 

Mr.  President,  this  is  one  of  those 
historic  moments  for  America,  when 
the  path  of  our  future  will  be  chosen. 
In  our  collective  repudiation  of  domes- 
tic terrorism,  in  our  aggressive  pros- 
ecution of  its  perpetrators,  in  our  vigi- 
lance against  hate  and  in  the  vitality 
of  our  response  to  it,  we  will  build  the 
New  Jerusalem  of  a  stronger,  more 
moral  and  more  inclusive  country.  The 
bill  sends  an  Important  message  that 
crimes  against  houses  of  worship  will 
not  be  tolerated.  It  deserve  s  the  Sen- 
ate's unanimous  support. 
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President,    I    rise 
of  the  church  arson 


ism. 

In    some    ways 
brand  of  racism 
than  any  organized 
hate  grroups  spread 


Mr.    KOHL.    Mi 
today  in  support 
prevention  measude 

Since  the  begini^ng  of  this  year,  a  se- 
swept  our  country 
More  than  30  predominantly  African 
American  churchds  in  the  Southeast 
have  been  burned  Some  of  these  fires 
were  set  by  peop  e  with  obvious  race 
hatred.  Two  peopl  5  with  ties  to  the  Ku 
Klux  Klan  were  lurested  for  fires  in 
South  Carolina.  But  in  other  cases,  the 
fires  were  set  by  teenagers  who  had  no 
obvious  racist  mo  ;ive  but  who  were  so 
infected  by  an  unc  ertow  of  racism  that 
they  thought  bli.ck  churches  would 
make  a  worthy  taj-get  for  their  vandal- 
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this    disorganized 

IS  more   frightening 

conspiracy.  When 

their  message  we 


know  how  to  answer  them.  But  attack- 
ing the  subtle  racl  sm  that  has  infected 
so  many  childrei  is  a  much  more 
daunting  task. 

Today,  this  Senate  must  come  to- 
gether and  speak  with  one  voice 
against  racism  of  i  iny  kind — the  vicious 
and  organized  racism  of  hate  groups, 
and  the  silent  racism  that  lurks  be- 
neath the  surface.  This  legislation, 
sponsored  by  mor;  than  30  of  our  col- 
leagues and  drafted  by  Senators  as 
ideologically  diverse  as  Ted  Kennedy 
and  Laucb  Fairci-oth,  shows  that  we 
can  sometimes  pvt  aside  our  partisan 
differences  to  do  what  is  clearly  right. 
Mr.  President,  njo  State  or  Senator  is 
immune  from  the  effects  of  these  fires 
re  in  Tennessee  has 
sconsin.  My  friend 
irch  in  Knoxville,  TN 


fire   impacted  and 

in  my  home  State. 

Wisconsin  have  re- 

from     Wisconsin 

banks  to  rebuild 

Green  Bay  Packer 


in  the  South.  A  i 
been    felt    in    W) 
Reggie  White's  chi 
was  burned.   Thai 
saddened  all  of 
And  the  people  o| 
sponded.     Childrt 
emptied  their  pij 
the  church  of  th< 
hero. 

Mr.  President,  fir  too  long  in  our  his- 
tory, we  did  not  do  enough  to  defend 
and  protect  the  tvo  great  pillars  of  our 
Constitution:  Religious  liberty  and 
equal  rights.  But  |that  is  no  longer  the 
case.  Today,  withl  this  piece  of  legisla- 
tion, we  will  assiire  that  the  Federal 
Government  can  prosecute  church 
burners  to  the  fullest  extent  of  the  law. 
Our  legislation  ia  simple.  The  current 
law  requires  than  prosecutors  prove  a 
series  of  connections  between  a  church 
burning  and  interstate  commerce. 
Proving  all  of  the  se  connections  is  not 
constitutionally  mandated,  so  with 
this  legislation  v/b  eliminate  them.  In 
addition,  we  eliminate  the  requirement 
that  damage  be  ]in  excess  of  $10,000. 
Once  this  measur^  becomes  law,  it  will 
be  easier  to  prosecute  the  people  who 
have  set  these  firas. 

Mr.  President,  let  us  pass  this  legis- 
lation quickly.      I 

Mr.  DODD.  Mt.  President,  I  rise 
today  to  voice  ny  strong  support  for 


the   Faircloth-Kennedy 
Prevention  Act. 

As  I  come  to  the  floor  today,  it  is  dif- 
ficult for  me  to  imagine  a  more  out- 
rageous and  disgraceful  act  of  violence 
than  the  destruction  of  a  house  of  wor- 
ship. 

Our  religious  institutions,  be  they 
churches,  synagogues  or  mosques  are 
more  than  just  bricks  and  mortar. 
They  are  the  cultural,  spiritual,  and 
physical  lifeblood  of  our  communities 
and  our  society. 

To  attack  a  church  is  to  attack  more 
than  a  building:  it  is  to  strike  at  the 
heart  of  our  faith  as  a  Nation  and  as  a 
people. 

A  recent  article  in  the  New  York 
Times,  in  my  view,  accurately  de- 
scribes church  burnings  for  what  they 
are;  "an  act  of  a  singular  profanity." 

This  article  goes  on  to  say  of  these 
church  burnings: 

Its  violence  lies  in  the  attempt  to  disrupt 
a  community  of  believers,  desecrate  their  al- 
tars and  smash  the  spiritual  rhythm  of  their 
lives.  The  arsonist  attacks  not  Just  planks 
and  shingles  but  the  space  where  life's  most 
Important  transitions  are  marked,  where  ba- 
bies are  baptized,  marrlag-es  celebrated  and 
the  dead  eulogrlzed. 

What  may  be  most  tragic  about  these 
events  is  that  they  were  aimed  pri- 
marily at  African- American  churches. 

To  attack  a  black  church  is  to  attack 
an  institution  that  throughout  our  his- 
tory has  been  at  the  forefront  of  our 
Nation's  struggle  on  behalf  of  civil 
rights  for  all  Americans. 

One  would  hope  that  with  all  the 
progress  we've  made  as  a  Nation, 
church  burnings  would  be  a  distant 
memory,  relegated  to  our  history 
books  and  not  the  front  pages  of  our 
newspapers. 

Like  many  Americans  who  lived 
through  the  civil  rights  era,  I  am 
haunted  by  the  memory  of  the  terrible 
fire  bombings  that  often  ch2iracterized 
that  period. 

In  particular,  it  is  difficult  to  erase 
from  our  collective  memories  the  four 
young  girls  killed  in  a  Baptist  Church 
in  Birmingham,  AL,  by  a  racist  bomb- 
ing, in  1963. 

Lamentably,  those  incidents,  of  what 
I  believed  was  a  bygone  era,  are  eerily 
similar  to  approximately  30  church 
burnings  of  the  past  18  months. 

Regrettably,  the  evil  forces  of  racism 
continue  to  find  shelter  in  our  midst. 
To  our  great  misfortune  we  cannot 
change  the  anger  in  the  hearts  of  those 
who  committed  these  deeds. 

Indeed,  I  urge  all  Americans  when 
they  attend  their  houses  of  worship  to 
take  the  opportunity  to  pray  for  the 
souls  of  those  who  would  practice  such 
heinous  acts. 

While  we  cannot  legislate  attitudes, 
as  a  Nation  governed  by  the  nile  of 
law,  we  must  do  all  we  can  to  make 
clear  that  these  acts  of  violence  will 
not  go  unpunished. 

The  legislation  before  us  today  would 
make  clear  to  those  who  would  take  up 


arms  against  a  house  of  worship;  you 
can  burn  down  a  building,  but  you  can- 
not avoid  the  opprobrium  of  the  Amer- 
ican people. 

The  Faircloth-Kennedy  bill  would 
make  it  easier  to  prosecute  those 
charged  with  desecrating  a  place  of 
worship,  it  would  provide  additional  re- 
sources for  law  enforcement  agencies 
investigating  these  crimes,  it  would 
allow  the  Department  of  Housing  and 
Urban  Development  to  extend  loan 
guarantees  for  rebuilding  churches  and 
it  would  reauthorize  the  Hate  Crimes 
Statistics  Act,  of  which  I  was  a  co- 
sponsor. 

I  believe  it  is  shameful  and  unfortu- 
nate that  the  acts  of  a  cowardly  few 
have  forced  this  Congress  to  spend  its 
time  on  such  legislation.  We  should  be 
talking  about  balancing  the  budget, 
raising  the  minimum  wage  and  dealing 
with  the  economic  issues  that  affect 
each  and  every  American. 

But  part  of  our  role  as  leaders  is  to 
take  action  when  our  national  values 
are  threatened. 

In  fact,  if  there  is  a  silver  lining  to  be 
found  in  this  whole  situation,  it  is  the 
outpouring  of  support  among  the 
American  people  to  lend  a  hand  in  re- 
building these  burned  churches. 

In  my  State  of  Connecticut,  two  con- 
gregations, the  Kensington  Congrega- 
tional Church  and  Spottswood  A.M.E 
Zion  Church  came  together  and  have 
pledged  to  raise  $10,000  on  behalf  of  the 
rebuilding  efforts. 

Additionally,  the  sense  of  outrage, 
seemingly  felt  among  all  Americans  is 
a  pali)able  sign  that  the  vast  majority 
of  people  see  these  events  for  what 
they  are:  Blatant  acts  of  racist  hatred. 

In  fact,  if  the  American  people  need 
any  better  indication  of  the  strong 
sense  of  consensus  on  this  issue  I  urge 
them  to  look  at  the  two  Senators  co- 
sponsoring  this  bill— Senator  Fair- 
cloth  and  Senator  Kennedy. 

These  au:e  two  Senators  who  probably 
don't  see  eye  to  eye  on  too  many 
issues.  But.  when  it  comes  to  church 
burnings  they  came  together  on  behalf 
of  the  American  people. 

Their  cooperation  sends  a  strong  sig- 
nal to  the  American  people  that  this  is 
truly  one  issue  that  is  above  partisan 
wrangling. 

Religious  freedom  is  one  of  the  bed- 
rocks of  our  democracy,  and  these  acts 
subvert  all  that  we  hold  dear  as  a  Na- 
tion. However,  the  spirit  of  religious 
individualism  lives  on. 

I  think  Reverend  Terrence  Mackey, 
whose  Mt.  Zion  A.M.E  Church  was 
burned  down  last  June  said  it  best: 

They  didn't  bum  down  the  church.  They 
burned  down  the  building  In  which  we  hold 
church.  The  church  Is  still  Inside  all  of  us. 

I  urge  all  my  colleagues  to  support 
this  legrislation  and  lend  our  voices  in 
the  struggle  against  racial  and  reli- 
gious intolerance  in  our  Nation. 

Mr.  BIDEN.  Mr.  President,  one 
wouldn't  have  thought  that  40  years 
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after  the  Montgomery  bus  boycott,  35 
years  after  the  freedom  rides,  and  over 
30  years  after  this  Congress  passed  the 
most  sweeping  civil  rights  legislation 
in  history— we  would  be  on  the  Senate 
floor  discussing  an  epidemic  of  burn- 
ings of  historically  African-American 
churches  in  the  South. 

But  we  are  here,  because  what  is  hap- 
pening is  an  affront  to  all  Americans — 
whatever  their  race,  whatever  their  re- 
ligions. In  the  5  years  between  1990  and 
1995,  there  were  29  fires  at  predomi- 
nantly African-American  churches  in 
the  South.  In  the  past  18  months  alone, 
there  have  been  at  least  43  such  fires. 

While  a  handful  of  these  have  been 
deemed  accidental,  most  of  them  were 
intentional  acts  of  violence— acts  of  vi- 
olence not  just  against  any  property, 
but  against  churches. 

The  burning  of  a  church  is  not  mere- 
ly a  crime  against  a  piece  of  property 
or  even  against  an  individual,  as  ter- 
rible as  such  violence  may  be.  An  at- 
tack on  a  church  reaches  deeper;  it  is 
an  attack  against  an  entire  conunu- 
nity. 

A  church,  like  any  house  of  worship, 
is  sacred.  The  sanctuju-ies,  the  pulpit, 
the  artwork,  and  the  prayer  books  all 
hold  special  meaning  for  the 
congregants. 

To  witness  the  destruction  of  a  house 
of  worship,  to  see  its  walls  reduced  to 
charred  remains,  is  a  wrenching  experi- 
ence. 

When  you  lose  your  church,  your  syn- 
agogue, or  your  mosque,  you  lose  some- 
thing that  goes  to  the  core  of  what  it 
means  to  be  human,  and  to  the  core  of 
the  most  basic  freedom  on  which  our 
Nation  was  founded. 

For  burning  a  church  is  a  challenge 
to  the  entire  concept  of  faith  itself.  I 
ask  you,  how  could  anyone  who  be- 
lieved in  God  intentionally  destroy  a 
place  where  God  is  worshiped? 

On  top  of  this  layer  of  emotion,  we 
must  also  consider  the  special  context 
of  these  particular  church  burnings. 
For,  in  African-American  commu- 
nities, churches  not  only  serve  an  im- 
portant spiritual  role,  they  also  have 
served  a  predominant  cultural,  social, 
and  political  role  throughout  the  past 
century. 

During  the  Jim  Crow  era,  churches 
were  the  only  institutions  where  Afri- 
can-Americans could  choose  their  own 
leaders,  participate  in  governance,  and 
be  treated  with  genuine  equality. 

Not  surprisingly,  almost  all  the  lead- 
ers of  the  civil  rights  movement 
emerged  from  the  African-American 
churches  and  these  leaders  infused  the 
movement  with  its  spiritual,  moral, 
and  non-violent  character. 

For  this  reason,  when  the  seg- 
regationist or  the  men  in  white  robes 
wanted  to  strike  a  blow  against  the 
civil  rights  movement,  when  they 
wanted  to  intimidate  those  who  were 
taking  to  the  streets  to  protest  injus- 
tice, when  they  wanted  to  slow  the 


change  that  was  coming  to  the  South, 
they  attacked  the  churches. 

Think  back  to  May.  1963.  when  over 
900  children  packed  the  16th  Street 
Baptist  Church  in  Birmingham.  AL. 
And  as  they  filed  out  of  the  church  to 
demonstrate  against  segregation.  Bull 
Connor  turned  his  powerful  water  hoses 
against  them,  and  demonstrated,  for 
all  the  world  to  see,  the  unmitigated 
ugliness  of  segregation. 

Four  months  later,  a  powerful  fire- 
bomb ripped  through  the  16th  Street 
Baptist  Church.  Four  young  schoolgirls 
were  killed.  Again,  the  country 
watched  in  horror. 

So  the  violence  against  historically 
African-American  churches  in  the 
South  is  especially  meaningful  and  es- 
pecially hurtful.  These  arsons  hearken 
back  to  a  time,  when,  to  paraphrase 
Dr.  King,  people  were  judged  not  on  the 
content  of  their  character,  but  on  the 
color  of  their  skin. 

They  remind  us  of  a  time  when  vio- 
lence and  hatred  against  African-Amer- 
icans was  the  norm,  and  justice  ap- 
peared to  be  reserved  for  only  one  part 
of  society. 

These  arsons  represent  not  only  at- 
tacks on  spiritual  institutions,  but  di- 
rect messages  of  exclusion  to  the  Afri- 
can-American community.  The  purvey- 
ors of  hate  that  are  burning  these 
churches  are  trying  to  say:  You  are  dif- 
ferent, you  do  not  belong,  we  reject 
you. 

But  by  standing  here  today  and  voic- 
ing our  opixDsition.  it  is  the  i)erpetra- 
tors  of  this  violence  who  are  being  re- 
jected. It  is  their  message  of  hate  that 
is  being  reviled  by  the  entire  country. 

And  when  we  pass  legislation  to  ad- 
dress church  arson,  the  U.S.  Senate 
will  be  standing  on  the  side  of  the 
congregants  of  these  churches  and 
against  those  narrow-minded  individ- 
uals who  seek  division  and  conflict 
rather  than  unity  and  harmony. 

Even  though  these  church  arsons 
have  been  denounced  by  the  over- 
whelming majority  of  Americans,  and 
the  Federal  Government  is  conducting 
a  full-fledged  investigation  into  these 
crimes,  these  incidents  stand  as  a  vivid 
reminder  that  we  still  have  a  long  way 
to  go  in  building  the  type  of  society  to 
which  we  all  aspire. 

We  would  all  like  to  believe  that  we 
live  in  a  color-blind  society — that  our 
country  is  filled  exclusively  with  peo- 
ple of  good  faith  that  no  longer  take 
race  into  account  in  their  daily  lives. 

But  incidents  like  the  Rodney  King 
beating,  or  the  Mairk  Furhman  tapes, 
or  the  burning  of  three  dozen  African- 
American  churches,  hit  us  square  in 
the  face,  like  a  splash  of  cold  water, 
with  the  hard  reality  that,  in  America, 
race  still  matters. 

Racism  has  been  a  cancer  in  the  body 
politic  since  the  birth  of  this  country. 
We  took  the  first  step  toward  treating 
this  illness  after  the  Civil  War,  and  we 
took  another  big  step  during  the  civil 
rights  movement  of  the  1960's. 


But  even  though  the  cancer  has  re- 
ceded, it  has  not  been  eliminated  root 
and  branch.  It  continues  to  infect  our 
society.  If  we  pretend  that  we  no 
longer  need  to  be  vigilant,  if  we  accept 
the  illusion  that  we  live  in  a  colorblind 
society,  if  we  legislate  or  decide  court 
cases  on  that  basis,  then  racism  will 
grow  and  spread — and  we  will  see  more 
churches  burned  and  more  manifesta- 
tions of  this  lurking  disease  in  years  to 
come. 

I  do  not  mean  to  suggest  that  there 
has  been  no  progress— there  has  been. 
Thirty  years  ago,  many  stood  in  si- 
lence when  the  churches  burned.  States 
and  localities  saw  Federal  authorities 
as  intruders  bent  on  changing  their 
way  of  life. 

Today,  the  public  response  has  been 
overwhelming.  Everyone  opposes  these 
church  burnings;  everyone  wants  to 
bring  the  perpetrators  to  justice. 

Over  200  Federal  agents,  working  to- 
gether with  State  and  local  law  en- 
forcement, are  investigating  these 
fires,  making  this  the  largest  civil 
rights  investigation  in  history.  Na- 
tion's Bank  has  put  up  a  $500,000  re- 
ward for  information  leading  to  the 
prosecution  of  the  arsonists.  Habitat 
for  Humanity  has  promised  to  assist  all 
the  communities  that  have  lost 
churches. 

Three  decades  ago.  Southern  legisla- 
tors virulently  opposed  civil  rights  leg- 
islation. Today,  the  bill  to  address 
church  burnings  is  being  sponsored  by 
Senator  Faircloth  from  North  Caro- 
lina and  Senator  Kennedy,  whose 
brother  was  President  during  the 
tensest  moments  of  the  civil  rights 
movement. 

So,  we  have  made  some  progress,  just 
not  enough.  As  Dr.  King  said  from  the 
steps  of  the  State  capitol  in  Montgom- 
ery. AL  following  the  historic  march 
from  Selma:  "The  arc  of  the  universe  is 
long,  but  it  bends  toward  justice." 

We  must  join  together  to  face  this  vi- 
olence, and  through  our  collective  ef- 
forts, bring  it  to  an  end.  Let  this  vio- 
lence serve  to  bring  us  together  to 
fight  the  prejudice  that  remains,  to 
prod  us  to  redouble  our  afDrmative  ef- 
forts to  bring  the  races  closer  together. 

Only  through  continued  vigilance  in 
our  Government,  in  our  schools,  and  In 
our  homes,  can  we  ensure  that  the  "arc 
of  the  universe"  will  continue  to  "bend 
toward  justice." 

The  legislation  being  introduced 
today,  which  I  am  cosponsoring,  is  a 
necessary  response  to  the  church  ar- 
sons blotting  our  Nation. 

First,  it  will  make  it  much  easier  to 
prosecute  church  arsons  as  a  Federal 
crime.  It  provides  that  anyone  con- 
victed of  burning  a  house  of  worship 
based  on  racial,  ethnic,  or  religious 
bias  will  be  facing  a  potential  20-year 
jail  sentence. 

The  bill  also  eliminates  the  current 
statutory  requirement  that  $10,000 
worth  of  damage  must  have  occurred  to 
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trigger  Federal  j  irisdiction  for  i>ros- 
ecuting  a  church  t  uming. 

Under  this  bill,  anyone  who  defaces 
religious  properts — whether  by  shoot- 
ing out  the  windows  of  a  church  or 
painting  a  swast  ka  on  a  synagogue 
wall — will  have  cDnunitted  a  Federal 
felony. 

The  bill  also  ai  thorlzes  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment to  provide  lean  guarantees  for  re- 
construction projects  to  churches  and 
other  nonprofit  organizations  that 
have  been  victims  of  arson,  and  it  pro- 
vides additional  finding  for  mediation 
services  and  train:  ng  for  local  arson  in- 
vestigators. 

Senators  Kennei  )y  and  Faircloth  are 
to  be  commended  for  putting  together 
this  legislation.  I.  has  my  unqualified 
support  and  I  urre  the  leadership  to 
bring  it  up  for  con  sideration  as  quickly 
as  possible. 

Although  I  fullyl  support  this  legisla- 
tion, I  want  to  emphasize  that  the  best 
way  to  end  these  coweirdly  crimes  is  to 
apprehend  a  pei  "petrator,  prosecute 
him,  and  lock  him  up. 

Swift  action  of  t  his  sort  will  send  the 
message  that  this  conduct  will  not  be 
tolerated  and  th^  t  anyone  who  dese- 
crates religious  property  will  be  pun- 
ished severely. 

I  am  confident  that  the  FBI  and 
BATF  are  doing  everything  in  their 
power  to  investigite  these  crimes  and 
hopefully  we  will  :  lear  of  some  progress 
in  the  coming  wee  is. 

Together,  the  Cbngress.  our  Federal, 
State,  and  local  liw  enforcement  offi- 
cials, or  commun  ties,  and  each  of  us 
as  individuals,  cai  make  a  difference. 
We  can  force  this  campaign  of  terror  to 
come  to  an  end- and  in  doing  so  we 
will  reaffirm  the  (quality  and  the  reli- 
gious freedom  of  a  11  Americans. 

Mr.  HATCH.  Mrj  President,  I  wish  to 
express  my  appreciation  to  the  Senate 
for  its  swift  action  in  passing  H.R.  3525, 
the  Church  Arsoi  Prevention  Act  of 
1996. 

This  bill  strenirthens  the  commit- 
ment and  ability  of  the  American  peo- 
ple and  the  Fedenil  Government  to  pro- 
tect two  of  oun  most  sacred  prin- 
ciples— religious  liberty  and  the  equal- 
ity of  all  America|is,  regardless  of  race, 
ethnicity  or  religibn. 

America  as  a  great  haven,  where  in- 
dividuals could  ppenly  acknowledge 
e  their  faith,  what- 
,y  be,  is  a  concept 
the  United  States 
t  its  history,  this 
came  to  be  the 
erica,  has  been  the 
vlduals  from  every 
comer  of  the  gltbe  seeking  freedom 
from  religious  petfeecution.  Freedom  of 
religion  is  the  firpt  freedom  protected 
in  the  BUI  of  Rights.  Religious  liberty 
and  tolerance  arej  at  the  heart  of  our 
being  as  a  nation.  As  a  result,  an  at- 
tack on  a  housel  of  worship  is  more 
than  damage  or  destruction  to  a  build- 


and  freely  practi 
ever  that  faith 
even  older  than 
itself.  Througho 
great  land,  whi 
United  States  of 
destination  of  in^ 


ing;  it  is  an  attack  on  religious  liberty 
itself,  and  thus  an  attack  on  America. 

Such  crimes  are  a  matter  for  grave 
concern  for  Americans  of  all  religious 
faiths.  As  a  member  of  a  minority  reli- 
gious faith,  whose  leader  was  murdered 
in  Illinois  in  1844;  whose  adherents 
were  hounded,  harassed,  and  killed; 
against  whom  Governor  Boggs  of  Mis- 
souri, in  1838,  signed  an  extermination 
order,  and  who  were  eventually  driven 
outside  the  then-existing  border  of  the 
United  States,  I  understand  this  well. 

While  the  recent  series  of  church  ar- 
sons have  destroyed  houses  of  worship 
across  our  Nation,  serving  people  of 
different  faiths  and  different  races,  the 
largest  number  of  burnings  have  in- 
volved identlfiably  black  churches. 
Many  have  been  small  churches,  lo- 
cated in  rural  areas,  which  have  ex- 
isted for  generations.  Historically, 
churches  have  served  a  special  role  in 
the  black  community,  serving  not 
merely  as  places  of  weekly  worship, 
but  as  the  spiritual  and  cultural  cen- 
ters of  their  communities.  The  unique 
place  occupied  by  black  churches  in 
lives  of  their  parishioners,  and  in  the 
history  of  the  black  community  and  of 
our  country,  generation  after  genera- 
tion. Intensifies  the  pain  and  loss  felt 
by  a  community  victimized  by  this 
loathsome  type  of  crime. 

I  am  pleased  to  note  that  this  legisla- 
tion will  Include  a  6-year  reauthoriza- 
tion of  the  Hate  Crime  Statistics  Act, 
which  I  sponsored  together  with  my 
good  friend  Senator  Simon.  The  collec- 
tion of  data  on  crimes,  including  arson, 
motivated  by  racial,  religious,  disabil- 
ity, sexual  orientation,  or  ethnic  bias 
can  help  alert  local  communities  and 
their  law  enforcement  agencies  to  any 
pattern  of  hate  crimes  in  their  neigh- 
borhoods, and  can  help  alert  Federal 
law  enforcement  agencies  to  patterns 
or  types  of  hate  crimes,  such  as  at- 
tacks on  houses  of  worship,  enabling 
law  enforcement  to  respond  to  such 
crimes  more  quickly  and  efficiently, 
before  they  spread  like  a  plague  across 
our  Nation. 

I  am  gratified  by  the  response  of  the 
American  people  to  these  crimes;  that 
so  many  private  citizens  and  organiza- 
tions are  pitching  in  to  help  rebuild 
these  churches.  We  live  in  a  free  and 
good  society,  and  we  have  made 
progress  in  tolerance  and  in  assuring 
protection  of  the  rights  of  persons  who 
belong  to  minority  racial,  ethnic,  and 
religious  groups.  We  are,  however,  not 
yet  done.  Today,  with  this  legislation, 
we  take  another  step  forward. 

I  wish  to  commend  my  distinguished 
colleagues.  Senator  Faircloth  and 
Senator  Kennedy,  for  their  work  on 
this  bill.  The  very  fact  that  these  two 
Senators,  of  different  parties  and  such 
differing  political  beliefs  on  so  many 
other  issues,  have  worked  together  so 
effectively  to  pass  this  legislation, 
sends  a  loud  and  clear  message  to  all 
Americans   of  our   resolute  and  com- 


plete condemnation  of  these  reprehen- 
sible crimes,  and  our  determination 
that  the  perpetrators  be  brought  to 
justice. 

OUTRAGE  ABOUT  CHURCH  BURNINGS 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  express  my  deep  concern 
and  outrage  about  the  rash  of  church 
burnings  in  our  Nation  and  to  urge  sup- 
port of  H.R.  3525. 

Mr.  President,  the  great  German 
playwright  Goethe  once  remarked, 
"There  is  nothing  more  frightening 
than  ignorance  in  action."  Unfortu- 
nately, we  are  currently  witnessing  the 
fires  of  ignorance  and  prejudice  engulf- 
ing African-American  churches 
throughout  the  South. 

As  of  June  24,  there  were  37  sus- 
picious fires  at  these  churches  in  the 
last  18  months.  The  smoldering  ruins 
are  the  tangible  evidence  of  a  smolder- 
ing racism  in  our  country. 

Mr.  President,  just  30  years  ago,  the 
Night  Riders  cut  a  swath  of  fear  across 
the  South,  torching  churches  and 
homes.  Hopefully,  it  is  not  the  faint 
sound  of  similar  hoofbeats  which  we 
again  hear  galloping  toward  us. 

But  unlike  three  decades  ago,  those 
responsible  for  these  heinous  actions 
do  not  appear  to  be  organized  groups, 
and  those  who  have  been  apprehended 
have  revealed  various  motives.  Also, 
there  are  roughly  an  equal  number  of 
suspicious  fires  at  white  churches  and 
those  of  other  races  which  are  cur- 
rently being  investigated  by  the  ATF. 

Mr.  President,  it  is  critically  impor- 
tant that  we  loudly  repudiate  the  pur- 
poseful destruction  of  any  house  of 
worship.  This  is  not  just  a  religious 
issue;  it  is  an  Annerican  issue,  because 
it  destroys  an  individual's  right  to  wor- 
ship according  to  his  or  her  conscience, 
firee  from  fear  and  violence. 

Yet  the  destruction  of  small,  often 
Isolated  and  rural,  black  churches  in 
the  South  is  especially  chilling;  it  is 
being  done  to  promote  a  climate  of  fear 
and  Intolerance.  Which  is  why  every 
American,  whether  black,  white.  Chris- 
tian, Jew,  Muslim  or  atheist,  must  de- 
nounce these  fires  of  hatred  which  are 
burning  across  the  landscape  of  our  Na- 
tion. 

I  hope,  Mr.  President,  that  perhaps 
we  can  salvage  something  good  from 
these  horrible  incidents.  The  phoenix, 
the  fabled  mythological  bird,  is  said  to 
be  able  to  rise  from  the  ashes  to  a  new 
and  better  life.  Thirty  years  ago,  the 
flames  of  the  Night  Riders  helped  to 
galvanize  American  opinion  against 
the  policies  of  segregation  and  to  start 
our  Nation  along  what  the  Rev.  Dr. 
Martin  Luther  King  called  a  super- 
highway to  fireedom.  Perhaps  today's 
flames  will  vividly  remind  us  how  of 
far  we  must  still  journey  down  that 
road. 

At  a  time  when  America  seems  to  be 
splitting  along  class  and  racial  and 
ethnic  lines,  perhaps  these  deplorable 
actions  win  force  us  to  finally  stop  and 
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look  down  the  road  on  which  we  now 
seem  headed. 

Those  who  are  setting  the  blazes 
hope  they  can  fan  the  fires  of  prejudice 
and  ignite  a  conflagration  of  violence. 
When  in  actuality,  the  flames  may  help 
illuminate  the  dangers  of  intoleremce, 
and  how  it  affects  all  of  us. 

Recently,  the  Senate  adopted  a  reso- 
lution. Senate  Resolution  265,  con- 
demning the  desecration  of  churches. 
But  words  must  be  backed  by  action. 
The  pending  legislation,  which  I  have 
cosponsored,  would  make  it  easier  to 
Investigate  and  prosecute  these  crimes 
and  would  establish  tougher  penalties 
for  those  convicted  of  setting  fire  to 
houses  of  worship.  The  bill  would  au- 
thorize additional  resources  for  ATF 
investigations,  and  it  would  facilitate 
rebuilding  efforts  in  affected  commu- 
nities. A  provision  in  this  legislation 
would  also  permanently  reauthorize 
the  Hate  Crimes  Statistics  Act.  This 
bill  needs  to  be  signed  into  law  without 
delay. 

Mr.  President,  I  am  confident  that 
this  legislation  can  make  a  real  dif- 
ference. However,  by  itself  no  law  can 
wipe  away  the  problem;  all  of  us  must 
work  together  to  end  hate  crimes  and 
the  bigotry  which  spawns  them.  We 
need  to  follow  the  example  of  Reverend 
William  Watley,  pastor  of  St.  James' 
African  Methodist  Episcopal  Church  In 
Newark,  the  largest  AME  church  in 
New  Jersey.  Last  week.  Reverend 
Watley  brought  together  over  500  peo- 
ple, including  pastors  and  representa- 
tives from  the  burned  churches,  for  a 
special  service  to  denounce  the  vio- 
lence. He  also  pledged  help  from  New 
Jersey's  religious  community  for  the 
affected  parishes. 

Mr.  President,  I  urge  every  American 
to  join  me  in  condemning  these  ter- 
rible acts  of  violence,  of  prejudice,  of 
cowardliness.  Because  if  we  do  not 
loudly  condemn  them,  then  we  silently 
condone  them. 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  and  proud  to  be  a  cosponsor  of 
an  amendment  originally  sponsored  by 
my  friends  Senator  Faircloth  of  North 
Carolina,  and  Senator  Kennedy  of  Mas- 
sachusetts, that  addresses  the  disturb- 
ing crime  of  church  burnings. 

It  has  become  increasingly  apparent 
that  there  has  been  a  disturbing  trend 
occurring  throughout  the  United 
States  over  the  past  18  months,  the 
willful  and  malicious  destruction  of 
churches  by  arson.  There  is  something 
particularly  hateful  in  the  crime  of 
arson,  for  it  is  a  crime  that  is  usually 
motivated  by  factors  other  than  per- 
sonal gain.  It  takes  an  individual  who 
possesses  either  tremendous  rage,  or 
tremendous  mental  and  personal  prob- 
lems, to  set  someone's  property  on  fire 
for  the  mere  purpose  of  watching  It 
burn  to  the  ground.  When  the  target  of 
such  an  individual's  attack  is  the  holy 
land  of  a  place  of  worship,  the  crime 
becomes  all  the  more  sick,  unsettling, 
senseless,  and  vile. 


The  amendment  I  have  cosponsored 
seeks  to  draw  a  tough  line  against 
those  who  commit  acts  of  arson 
against  churches  in  our  Nation.  It  es- 
tablishes tough  Federal  penalties  for 
those  who  destroy  churches  through 
fire,  and  it  appropriates  money— from 
existing  funds— to  pay  for  additional 
Federal  arson  investigators.  Without 
question,  this  amendment  will  send  a 
clesu"  signal  to  those  who  are  con- 
templating fire  attacks  against  a 
church  that  there  will  be  severe  con- 
sequences to  their  actions,  and  that 
the  people  of  the  United  States  will  not 
tolerate  such  hateful  acts  of  violence 
against  our  citizens  and  our  places  of 
worship. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  and  28  seconds. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
the  remaining  time  to  my  colleague 
and  friend,  who  has  been  involved  in 
this  whole  effort. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  Massachusetts  has  3Vi  min- 
utes. 

Mr.  KERRY.  Mr.  President,  I  thank 
my  colleague  from  Massachusetts.  I 
thank  him  particularly  for  his  leader- 
ship and  the  leadership  of  his  family 
with  respect  to  all  Issues  of  civil  rights 
over  the  turbulent  period  of  the  mod- 
em history  of  this  country.  I  join  with 
Senator  Kennedy  and  Senator  Fair- 
cloth in  supporting  this  legislation. 

I  think  every  single  one  of  us  in 
America  is  outraged  at  the  cowardly 
acts  of  hatred  and  violence  which  have 
now  become  much  too  commonplace  in 
America.  It  is  clear  that  there  still  is  a 
systematic  prejudice  that  lives  on, 
both  in  those  who  did  not  learn  the  les- 
sons of  the  turbulent  period  of  our  civil 
rights  history,  or  even  among  the 
young  generation  who  have  not  lived 
through  the  suffering  and  confronta- 
tion of  that  period  of  time  in  this  coun- 
try. Those  who  have  set  churches 
ablaze  have  really  succeeded  in  rekin- 
dling a  national  desire  to  stamp  out 
bigotry  and  prejudice  throughout  this 
country.  They  have  rekindled  our  com- 
mitment and  our  desire  to  speak  out 
loudly  and  clearly  to  achieve  equality, 
equal  rights,  and  justice  in  the  face  of 
a  world  that  seems  too  willing  to  for- 
get history  and  to  repeat  it. 

For  those  of  us  who  were  involved  in 
the  civil  rights  movement  and  joined 
with  men  and  women  of  good  will, 
white  and  black,  we  thought  somehow 
we  had  progressed  beyond  this.  We 
thought  the  Images  of  the  1960's,  of  ha- 
tred and  of  malice  and  prejudice 
against  black  Americans  for  no  other 
reason  than  the  color  of  their  skin — we 
thought  somehow  we  had  grown  beyond 
that  and  were  reaching  at  least  toward 
an  era  of  progress.  So  the  church  burn- 
ings In  the  last  few  weeks  bring  back 
to  us,  in  stark  and  horrible  terms,  a  pe- 
riod of  time  we  would  rather  forget.  It 


is  sad  we  have  had  to  come  to  this  floor 
again,  in  1996,  to  fight  about  it. 

I  think  it  is  clear  in  this  legislation 
that  we  cannot  and  will  not  let  the  ha- 
tred and  ignorance  of  a  few  criminals 
tarnish  what  all  of  us  want  to  achieve 
in  this  country.  We  cannot  in  the  face 
of  the  haters  and  the  bigots  and  the 
racists,  avoid  strengthening  our  own 
resolve  to  tear  down  the  walls  that 
still  divide  us  and  stand  together, 
shoulder  to  shoulder,  in  solidarity 
against  this  kind  of  intolerance. 

As  a  nation  and  as  a  people,  we  have 
to  recommit  in  these  times  to  our  con- 
stitutional, religious  and  philosophical 
belief  in  equal  justice  under  the  law.  I 
think  it  is  Important  to  remember  the 
words  of  Martin  Luther  King,  who  said: 

I  have  seen  too  much  hat«  to  want  to  hat«. 
myself;  aod  I  have  seen  hate  on  the  faces  of 
too  many  sheriffs,  too  many  white  citizens 
councils,  and  too  many  klansmen  of  the 
South  to  want  to  hate,  myself.  And  every 
time  I  see  it  I  have  to  say  self-hate  Is  too 
great  a  burden  to  bear. 

It  would  be  appropriate  to  let  Dr. 
Martin  Luther  King's  words  be  our  les- 
son as  we  seek  out  these  criminals, 
bring  them  to  justice,  and  rally  to- 
gether to  end  the  hatred  and  intoler- 
ance of  this  Nation.  I  commend  Sen- 
ators Kennedy  and  Faircloth  for  their 
initiative  to  help  us  make  it  clear  to 
everyone  that,  when  you  burn  one 
church  In  this  country,  you  bum  the 
Constitution;  when  you  attack  one 
place  of  worship,  you  attack  all  Ameri- 
cans; and  none  of  us  should  stand  silent 
in  the  face  of  that. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  FAIRCLOTH.  I  yield  to  Senator 
Warner  for  the  remaining  time  I  have. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  com- 
mend my  distinguished  colleague  from 
Massachusetts  and  indeed  the  senior 
Senator  from  Massachusetts  and  the 
Senator  from  North  Carolina  for  tak- 
ing the  initiative.  I  have  spoken  before 
on  this  floor  about  this  very  serious 
issue.  I  simply  want  to  remind  all  Sen- 
ators that  the  very  purpose  for  Amer- 
ica was  religious  freedom.  This  Nation 
was  founded  by  persons  who  left  for- 
eign shores  and  sailed  into  the  un- 
known to  take  risks  that  today  are  al- 
most incomprehensible  in  magnitude. 
With  only  the  very  rudiments  of  navi- 
gation, the  bare  necessities  of  life,  to 
plow  out  across  largely  unchartered 
seas  to  come  to  a  land,  to  settle  that 
land  for  one  puiTpose — religious  free- 
dom. 

Therefore,  this  issue  brings  about  a 
responsibility  on  every  single  Amer- 
ican, irrespective  of  race,  color,  creed, 
or  religion  to  unite  together,  arm  in 
arm,  brothers  and  sisters,  to  fight  this 
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OFFICER.     Who 


Mr.    President,    I 


The 


proceeded   to 


crime  and  to  pres  srve  the  very  reason 
for  our  forefathers  coming  to  settle 
this  Nation. 

I  yield  the  floor 

The     FRESron^G 
seeks  time? 

Mr.    FAIRCLOTH 
suggest  the  absenc  e  of  a  quorum. 

The     PRESIDD  G     OFFICER, 
clerk  will  call  the  roll. 

The   legislative   clerk 
call  the  roll. 

Mr.  DASCHLE.  iMr.  President.  I  ask 
unanimous  conser  t  that  the  order  for 
the  quorum  call  b«  rescinded. 

The  PRESIDINC  OFFICER.  Without 
objection,  it  is  so  ( irdered. 

Mr.  DASCHLE.  Mr.  President,  I  join 
with  my  fellow  Senators  today  in  con- 
demning the  rash  of  church  burnings 
that  has  plagued  )ur  Nation  in  recent 
years.  Since  1991,  '<re  have  seen  over  150 
fires  at  houses  of  worship  serving  peo- 
ple of  aJl  races  ai  d  faiths.  In  the  past 
18  months  more  tlian  35  African- Amer- 
ican churches  hav;  been  bximed  to  the 
ground.  These  churches  and  temples 
are  the  heart  and  soul  of  the  commu- 
nities they  serve,  and  their  destruction 
represents  an  egr>gious  act  of  hatred 
against  these  worshippers.  As  a  nation, 
we  cannot  stand  idly  by  and  allow 
Americans  to  b€  denied  their  fun- 
damental right  to  the  free  exercise  of 
their  religion,  noi  can  we  tolerate  ra- 
cial hatred  and  rel  ;gious  intolerance. 

I  am  proud  tha  t  President  Clinton 
has  spoken  out  so  forcefully  against 
these  heinous  acts  and  hopeful  that  his 
commitment  of  al  possible  Federal  re- 
sources to  the  investigation  and  pros- 
ecution of  these  crimes  will  bring  an 
end  to  this  national  tragedy.  The 
President  has  offered  both  moral  lead- 
ership and  the  full  power  available  to 
him  as  the  chief  executive  in  the  fight 
to  bring  these  criminals  to  justice,  and 
I  commend  him  foi'  his  actions. 

I  am  also  heartened  by  the  fact  that 
the  legislative  effort  has  been  a  bipar- 
tisan one.  Here  in  the  Senate,  my  col- 
leagues Senator  Kennedy  and  Senator 
Faircloth  have  jotintly  introduced  leg- 
islation that  will  iid  the  President  and 
Federal  law  enforc  ement  officers  in  the 
investigation  and  prosecution  of  these 
crimes.  In  the  House,  Representatives 
Hyde  and  ConyeiUi  have  shown  similar 
leadership.  I  am  cc  nfldent  we  can  enact 
this  legislation  expeditiously,  and  I 
urge  our  Federal  llaw  enforcement  offi- 
cers to  use  these  inew  tools  to  pursue 
the  investigation  i  of  these  fires  with 
swiftness  but  also  With  respect  and  sen- 
sitivity for  the  congregations  affected 
by  the  violence. 

While  legislative  responses  will  help 
solve  the  crimes  ttiat  have  already  oc- 
convi:t  the  perpetrators, 
ol  further  destructive 
acts  requires  the  moral  force  of  our  Na- 
tion. It  is  only  through  the  expression 
of  our  deep  outnge  at  racial  hatred 
and  religious  into  erance  that  we  as  a 
society  demonstr4te  that  such  beliefs 


curred   and 
the  prevention 


and  actions  have  no  place  in  America. 
We  must  stand  together  to  reject  this 
attack  on  our  fundamental  principles.  I 
am  confident  that  we  will  do  so  and 
that  we  will  continue  in  our  progress 
toward  a  more  just  society. 

With  that,  I  yield  the  floor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  ExoN  be  added  as  a 
cosponsor  to  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DASCHLE.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  quorum  call  be 
dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Gregg).  Without  objection,  it  is  so  or- 
dered. 

Mr.  LOTT.  Mr.  President,  I  rise  to 
speak  in  support  of  the  legislation  that 
has  been  developed  by  the  Senator 
from  North  Carolina.  Senator  Fair- 
cloth,  and  the  Senator  from  Massachu- 
setts. Senator  Kennedy.  They  have 
worked  together  and  have  produced 
very  good  legislation  concerning  the 
penalties  and  the  Federal  laws  that  are 
applicable  to  the  burning  of  churches 
or  damages  to  religious  property. 

This  is  truly  a  bipartisan  effort.  It  is 
one  that  all  Senators.  I  know,  will  sup- 
port. It  is  one  that  the  American  peo- 
ple, I  believe,  will  receive. in  a  very 
positive  way. 

The  burning  of  religious  facilities, 
churches,  throughout  our  country  is  a 
totally  despicable  act.  It  is  incompre- 
hensible that  people  in  America  would 
resort  to  that  sort  of  conduct.  While  it 
may  not  be  clear  what  the  motivations 
are,  while  there  may  not  be  any  defi- 
nite pattern  that  could  be  used  to  ex- 
plain this,  there  is  no  question  that  it 
is  an  unacceptable  thing  in  our  coun- 
try, and  action  must  be  taken  to  deal 
with  it  severely.  This  legrislation,  I 
think,  does  that. 

I  think  these  Senators  should  be 
commended  for  their  work.  Of  course, 
the  House  has  already  acted,  I  believe 
unanimously,  on  somewhat  similar  leg- 
islation. But  I  believe  that  this  bill  im- 
proves on  the  legislation  that  passed 
the  House. 

It  does  do  that  by  making  the  burn- 
ing or  damaging  of  religious  properties 
a  Federal  crime.  Quite  frankly.  I  was 
surprised  to  find  out  that  that  was  not 
already  the  case,  because  I  know  there 
aire  already  some  strong  laws  on  the 
books.  But,  clearly,  it  should  be  made 
a  Federal  crime. 

This  legislation  raises  the  penalties 
up  to  10  to  20  years  for  being  involved 
and  convicted  of  burning  or  damaging 
such  property. 

Under  the  current  law,  there  is  a 
$10,000  limit  on  when  the  Federal  ac- 


tivities would  be  involved.  It  has  to  ex- 
ceed $10,000  in  damages.  There  should 
not  be  some  artificial  cap  like  that.  If 
you  put  it  at  $7,000  or  $5,000,  I  mean, 
many  small  churches  in  America  in 
rural  communities  do  not  cost  that 
much.  They  cost  less. 

So  it  is  appropriate  that  there  not  be 
some  artificial  cap  on  the  amount  of 
damage  that  has  occurred.  This  bill 
would  take  it  down  to  zero,  which  is 
where  it  clearly  should  be.  That  is  one 
area  where  I  believe  our  bill  does  vary 
from  the  one  that  passed  the  House.  I 
think  they  reduced  the  threshold,  but 
they  still  had  a  threshold  above  which 
damage  had  to  add  up  to  before  this 
bill  would  apply. 

It  authorizes  additional  agents  to  in-.^ 
vestigate  and  determine  what  is  hap- 
pening here,  to  find  the  parties  that 
are  guilty,  and  to  bring  them  to  jus- 
tice. It  does  not  provide  funds.  There  is 
a  normal  process  for  doing  that,  an  ap- 
propriations process.  That  will  be  done 
in  due  course.  But  it  does  provide  the 
necessary  authorization. 

It  also  moves  the  statute  of  limita- 
tions from  5  years  to  7  years.  This  is 
good  legislation.  It  definitely  should  be 
done.  We  should  not  wait  another  day 
to  pass  it  through  the  Senate. 

As  I  understand  it.  the  House  is  pre- 
pared to  take  this  legislation  and  move 
it  immediately  through  so  it  can  go  to 
the  President  for  his  signature  this 
very  week.  Mr.  President.  I  am  pleased 
to  join  in  supporting  this  good  legisla- 
tion, and  I  urge  we  adopt  it  as  soon  as 
possible. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  proceed  to  a 
vote  on  or  in  relation  to  the  Wellstone 
amendment,  which  would  follow  the 
vote  on  H.R.  3525.  the  church-burning 
issue.  After  we  have  voted  on  the 
church-burning  issue,  we  will  go  to  the 
Wellstone  amendment  No.  4266  with  2 
minutes  of  debate  in  the  usual  form,  to 
be  followed  by  a  vote  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  pursuant  to  the  unani- 
mous-consent request? 

If  not.  the  question  is  on  agreeing  to 
amendment   No.   4341.   offered   by   the 
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Senator    from    North    Carolina    [Mr. 
Faircloth]. 

The  amendment  (No.  4341)  was  agreed 
to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  bill  is  consid- 
ered read  the  third  time.  The  question 
is  now  on  the  passage  of  H.R.  3525.  as 
amended. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers]  and 
the  Senator  from  Alabama  [Mr.  Hef- 
LDJ]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  98. 
nays  0.  as  follows: 

[RollcaU  Vote  No.  171  Leg.] 
YEAS— 98 


Abmum 

Ford 

Mack 

Akaka 

Frahm 

McCain 

Ashcroft 

Frist 

McConaeU 

Baucos 

Glenn 

Mlknlskl 

Bennett 

Gorton 

Moseley-Braun 

Blden 

Graham 

Moynlhan 

Blngaman 

Gramm 

Murkowskl 

Bond 

Gram.s 

Murra)- 

Boxer 

Grassley 

Nlckles 

Bradley 

Grew 

Nunn 

Breaax 

Harkln 

Pell 

Brown 

Hatch 

PressJer 

Bryan 

Hatneld 

Pryor 

Burns 

Helms 

Reld 

Byrd 

Holllnss 

Robb 

Campbell 

Hutchison 

Rockefeller 

Chafee 

Inhofe 

Roth 

Coats 

Inouye 

Santorum 

Cochran 

Jenords 

Sarbanes 

Cohen 

Johnston 

Shelby 

Conrad 

Kassebaum 

Simon 

Coverdell 

Kempthome 

Simpson 

Cralg 

Kennedy 

Smith 

D'Amato 

Kerrey 

Snowe 

Daschle 

Kerry 

Specter 

DeWlne 

Kohl 

Stevens 

Dodd 

Kyi 

Thomas 

Domenlcl 

Ijuitenberg 

Thompson 

Dorfan 

Leahj- 

■niannond 

Exon 

Levin 

Warner 

Faircloth 

Lleberman 

Wellstone 

Felncold 

Lott 

Wyden 

Feinstein 

Lugar 

NOT  VOTING— 2 

Bumpers  Hefllo 

The  bill  (H.R.  3525),  as  amended,  was 
passed. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL    DEFENSE    AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  4266 

Mr.  THURMOND.  Mr.  President,  I 
urge  the  Senate  to  oppose  the  drastic 
cuts  proposed  by  the  Wellstone  amend- 
ment. Senator  Nunn  and  I  had  planned 
to  introduce  an  amendment  to  cut  the 
funding  by  $1.7  billion  to  bring  the  bill 
into  compliance  with  the  budget  reso- 


lution. However,  the  Senator  from  Ne- 
braska objected. 

I  want  to  put  the  Senate  on  notice 
that  we  will  introduce  our  amendment 
after  Senator  Exon  completes  his 
amendment. 

I  urge  the  Senate  to  support  this 
amendment  of  the  Armed  Services 
Committee  to  reduce  the  funding  level 
of  the  bill  by  $1.7  billion. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized  for  2 
minutes. 

Mr.  WELLSTONE.  How  much? 

The  PRESIDING  OFFICER.  Two 
minutes. 

Mr.  WELLSTONE.  Mr.  President, 
this  amendment,  which  I  offer  with 
Senator  Harion,  Senator  Dorgan.  Sen- 
ator Bumpers,  and  Senator  Feingold, 
simply  says.  look,  we  now  have  an  au- 
thorization, roughly  speaking.  $13  bil- 
lion above  and  beyond  what  the  Penta- 
gon has  requested,  what  the  President 
has  requested,  and  what  the  military 
leadership  has  requested.  Too  much  of 
it  is  add-on  projects.  There  is  a  ques- 
tion of  whether  or  not  these  weapons 
systems  are  needed. 

We  voted  100  to  zero  for  the 
Lleberman  amendment  which  is  an  im- 
portant amendment  dealing  with  force 
structure,  dealing  with  modernization. 
Let  us  go  through  with  that  study  but 
let  us  not  start  adding  on  projects. 
This  is  an  amendment  that  really  goes 
after  some  of  the  pork  and  add-ons.  We 
should  not  be  doing  this. 

It  is  a  deficit  reduction  amendment. 
It  says  this  is  a  place  where  we  can 
take  $13  billion  and  put  it  into  deficit 
reduction.  That  is  what  we  should  do. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to 
amendment  No.  4266  offered  by  the  Sen- 
ator from  Minnesota. 

Mr.  THURMOND.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  34, 
nays  65,  as  follows: 

[RoUcall  Vote  No.  172  Leg.] 
YEAS— 34 


Leahy 

Pell 

Simon 

Levin 

Pryor 

Wellstone 

Mlkulskl 

Reld 

Wyden 

Moseley-Braun 

Rockefeller 

Murray 

Sartianes 
NAYS— 65 

Abraham 

Ford 

Mark 

Akaka 

Frahm 

McCain 

Ashcroft 

Frist 

McConnell 

Bennett 

Gorton 

Moynlhan 

Bond 

Gramm 

Murkowskl 

Breaax 

Grams 

Nlckles 

Bums 

Gregf 

Nunn 

Byrd 

Hatch 

Prettier 

Campbell 

Beflln 

BOM 

Chafee 

Helms 

Bott 

Coats 

HoUlncs 

Sastomm 

Cochran 

Hutchison 

Shelby 

Cohen 

Inhofe 

Simpson 

Coverdell 

Inooye 

Smith 

Cralg 

Johnston 

Snowe 

D'Amato 

Kassebaum 

Specter 

DeWlne 

Kempthome 

Stereos 

Dodd 

Kerrey 

Thomas 

Domenlcl 

Kyi 

Thompson 

Exon 

Lleberman 

Thurmond 

Faircloth 

Lott 

Warner 

Feinstein 

Lugar 

NOT  VOTING— 1 

Baucus 

Conrad 

Harkln 

Blden 

Daschle 

Hatneld 

Blngaman 

Dorgan 

Jeffords 

Boxer 

Feingold 

Kennedy 

Bradley 

Glenn 

Kerry 

Brown 

Graham 

Kohl 

Bryan 

Grassley 

Lautenberg 

Bumpers 

The  amendment  (No.  4266)  was  re- 
jected. 

Mr.  WARNER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  The  majority  leader. 

UNANIMOUS-CONSENT  AGREEMENTS 

Mr.  LOTT.  Madam  President.  I  ask 
unanimous  consent  that  the  agreement 
entered  yesterday  be  modified  to  re- 
flect that  summaries  of  amendments 
must  be  submitted  to  the  two  leaders 
no  later  than  3  p.m.  today;  and  further, 
that  the  two  leaders  now  have  until  the 
hour  of  4  p.m.  today  to  void  this  agree- 
ment, with  all  other  provisions  of  the 
consent  agreement  still  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Madam  President.  I  ask 
unanimous  consent,  with  regard  to  the 
pending  legislation,  that  the  pending 
amendments  be  set  aside  and  that  Sen- 
ator ElxON  be  recognized  to  offer  an 
amendment  with  respect  to  funding: 
that  there  be  90  minutes  for  debate 
with  the  time  equally  divided  amd  con- 
trolled in  the  usual  form,  with  no 
amendments  in  order  to  the  amend- 
ments or  any  language  which  may  be 
stricken;  that  upon  the  use  or  shielding 
back  of  time,  the  amendment  be  laid 
aside  and  that  Senator  Thurmond  be 
recogmized  to  offer  am  amendment  for 
himself  and  Senator  Nunn;  that  there 
be  20  minutes  for  debate  with  the  time 
equally  divided  and  controlled  in  the 
usuatl  form,  with  no  second-degree 
amendments  in  order,  nor  to  the  lan- 
guage which  may  be  stricken;  that 
upon  the  use  or  yielding  back  of  time, 
the  amendment  be  laud  aiside  atnd  Sen- 
ator Wellstone  be  recognized  to  offer 
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an  amendment  wl  h  respect  to  funding, 
with  90  minutes  £)r  debate  equally  di- 
vided in  the  usual  form,  with  no  sec- 
ond-degree amencments  in  order,  nor 
to  any  language  uhich  may  be  strick- 
en: that  upon  the  use  or  yielding  back 
of  time,  the  amendment  be  laid  aside 
and  the  Senate  thjn  vote  on  or  in  rela- 
tion to  the  amend  nnents  in  the  order  in 
which  they  were  iebated,  with  2  min- 
utes equally  divid  jd  for  debate  on  each 
amendment  prior  to  the  vote,  with  no 
other  intervening  action  in  order. 

I  finally  ask  uni.nimous  consent  that 
upon  disposition  of  the  above  amend- 
ment, the  Senate  then  resume  consid- 
eration of  the  Ky  amendment  regard- 
ing underground  luclear  testing;  that 
there  be  90  minut  ss  for  debate  prior  to 
a  motion  to  table,  with  the  time  equal- 
ly divided  and  controlled  between  Sen- 
ators Kyl  and  Ex(»n:  and  that  upon  the 
use  or  yielding  buck  of  time,  without 
intervening  actio:  i.  Senator  Hatfield 
be  recognized  to  r  iove  to  table  the  Kyl 
amendment. 

The  PRESIDIN(^  OFFICER.  Is  there 
an  objection? 

Mr.  GORTON  ad&ressed  the  Chair. 

The  PRESmiNCl  OFFICER.  The  Sen- 
ator from  Wa^hiniton. 

Mr.  GORTON.  Reserving  the  right  to 
object,  I  should  11  le  to  inform  the  ma- 
jority leader  that  I  have  aisked  Senator 
EXON  if  he  would  1  le  willing  to  defer  for 
10  minutes,  or  so  for  a  morning  busi- 
ness statement  en  my  part,  if  it  is 
agreeable  with  th(!  majority  leader,  be- 
fore further  debatu. 

Mr.  EXON.  Madam  President,  I  sim- 
ply say  to  the  ma,  ority  leader,  in  order 
to  accommodate  my  friend  and  col- 
league. I  will  delay  for  10  minutes. 

Mr.  LOTT.  Madim  President.  I  mod- 
ify the  unanimous-consent  request  to 
provide  for  10  min  ites  for  Senator  Gor- 
ton before  we  go  to  the  lineup  that  I 
have  described  heie. 

The  PRESrDIN(J  OFFICER.  Is  there 
objection? 

Mr.  NUNN.  Reserving  the  right  to  ob- 
ject, and  I  hope  nat  to  object,  I  under- 
stand there  is  fuJther  wording  on  the 
unanimous-conser  t  request  at  the  end 
of  everything  tha ;  the  majority  leader 
enumerated  that  would  add  these 
words: 

Provided  further  t  lat  Senator  Hatheld  is 
permitted  to  move  t )  table  prior  to  the  expi- 
ration or  use  of  all  time  on  the  motion  to 
table. 

Mr.  LOTT.  Madam  President,  I 
amend  the  unanimous-consent  request 
to  include  that  additional  sentence, 
whereby  Senator  Hatfield  would  be 
permitted  to  movis  to  table  prior  to  the 
expiration  or  use  <  >f  all  time  on  the  mo- 
tion to  table. 

The  PRESIDIN<J  OFFICER.  Without 
objection,  it  is  so  srdered. 

Mr.  LOTT.  I  do  want  to  say.  I  appre- 
ciate the  cooperation  of  all  the  Sen- 
ators on  this — this  chairman,  the  Sen- 
ator from  Virgin  a,  the  Senator  from 
Georgia,    Senatoij  Exon   and    Senator 


Kyl.  a  lot  of  give  and  take  was  in- 
volved here.  This  helps  move  major 
portions,  for  needed  action  on  this  bill, 
forward.  So  I  commend  the  Members. 
Now  I  hope  we  can  get  on  these  amend- 
ments and  stay  with  them  until  we  get 
them  completed. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Maidam  President,  we 
commend  the  distinguished  majority 
leader.  He  has  been  on  this  floor  since 
early  this  morning  endeavoring  to  help 
the  managers,  and  this  is  clear  evi- 
dence of  the  success  he  has  had.  This 
will  get  this  bill  passed  by  tomorrow 
night.  My  understanding  is  this  is  your 
goal,  and  it  is  our  goal.  I  thank  the 
leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 


WISDOM  OF  RENEWING  MFN 

Mr.  GORTON.  Madam  President,  to- 
morrow the  House  of  Representatives 
will  debate  the  renewal  of  most-fa- 
vored-nation trading  status  for  China. 
It  is  about  to  vote,  as  the  President 
wishes,  in  favor  of  renewing  MFN. 

Knowing  that  MFN  was  to  be  at  issue 
this  summer,  earlier  in  the  spring  I 
wrote  to  nearly  350  of  my  constituents, 
mostly  business  people  and  academics 
particularly  interested  in  trade  with 
China.  In  my  letter,  I  explained  my 
frustration  with  China's  consistently 
autarkic  market  practices,  and  told 
them  that  I  had  serious  concerns  about 
the  wisdom  of  renewing  MFN  for 
China.  China  has  established  an  egre- 
gious prohibition  on  Washington  State 
wheat,  while  market  access  for  our  ap- 
plies has  been  blocked  by  arbitrary 
quotas  and  tariffs.  Moreover,  China 
continues  to  bleed  our  software  indus- 
try with  its  state-siwnsored  pirating  of 
United  States  intellectual  property. 
With  this  in  ntiind,  I  asked  my  constitu- 
ents to  share  their  views  with  me,  and 
I  now  believe  it  appropriate  to  share 
my  own  with  my  colleagues  and  con- 
stituents, as  it  seems  unlikely  that 
this  issue  will  come  formally  before 
the  Senate. 

To  the  341  letters  I  sent,  I  received 
195  responses,  and  of  those  responses  12 
were  against  renewal. 

From  Pacific  Northwest  wheat  grow- 
ers, who  are  denied  access  to  the  Chi- 
nese market  on  totally  specious 
grounds,  I  heard  this:  "Despite  the  fact 
that  Washington  producers  are  still  un- 
able to  participate  in  the  wheat  export 
to  China,  [we]  are  in  full  support  of 
granting  China  MFN  for  another  year." 

From  Washington  State's  apple,  pear, 
and  cherry  growers,  who  face  tremen- 
dously unfair  barriers  in  gaining  access 
to  Chinese  markets:  "We  are  in  an  in- 
dustry that  lives  on  exports  .  .  .  this 
business  requires  as  normal  a  trading 
regime  as  possible  between  our  country 
and  potential  markets." 


From  the  software  industry,  which 
continues  to  hemorrhage  because  of 
Chinese  piracy:  "The  flagrant  violation 
of  U.S.  intellectual  property  rights  is 
of  primary  concern  to  [us]  ...  we  are 
concerned  [however]  that  failure  to 
renew  MFN  at  this  time  will  constitute 
too  big  a  blow  to  the  remaining  threads 
of  the  U.S.  relationship  with  China." 

The  Boeing  Company  certainly  bene- 
fits from  trade  with  China,  as  well — it 
predicts  that  Asia  will  be  the  largest 
market  for  airplanes  in  the  next  50 
years.  In  Washington  State.  Boeing  has 
close  to  300  subcontractors  that  pro- 
vide it  with  goods  and  services.  And 
those  small  companies,  like  Bumstead 
Manufacturing  in  Auburn.  Stoddard- 
Hamilton  in  Arlington,  and  Dowty 
Aerospace  in  Yakima,  all  depend  on 
Boeing  selling  its  airplanes  for  their 
own  well-being. 

Even  the  Port  of  Longvlew  has  an  in- 
terest in  American  trading  with  China. 
Archer-Daniels  Midland  Corporation 
intends  to  build  a  state-of-the-art  facil- 
ity for  the  export  of  Midwest  com  to 
Pacific  rim  markets  in  that  commu- 
nity. China  certainly  figures  into  that 
equation. 

Madam  President,  many  of  the  people 
who  wrote  to  me  believe  that  engaging 
in  trade  with  China  will  lead  to  better 
trade  and  economic  conditions  in  both 
China  and  America.  One  person  argued 
that: 

Maintaining  a  healthy  trade  partnership 
with  China  will  ensure  that  our  Influence  In 
areas  such  as  human  rights  and  fair  trade 
practices  survives;  curtailing  that  partner- 
ship as  a  punitive  measure  will  only  lead 
China  to  lose  the  Incentive  to  cooperate. 

It  is  certainly  clear,  that — at  least  in 
the  short-term — American  companies 
that  trade  with  China  would  be  hurt  if 
MFN  were  not  renewed.  My  constitu- 
ents, in  their  letters,  made  that  point 
eloquently. 

Because  of  my  deep  respect  for  these 
constituents,  I  would  vote  to  extend 
MFN  this  year  if  the  Senate  were  to 
vote  on  the  subject,  and  I  commend 
such  a  vote  to  my  Washington  State 
colleagues  in  the  House. 

But,  Madam  President,  in  casting 
that  affirmative  vote  I  would  be  wrong. 
I  do  acknowledge  the  importance  of 
trade  with  China  to  the  people  of  my 
State,  but  I  want  to  explain  why  the 
President  is  wrong,  and  why  I  would  be 
wrong,  as  well,  to  support  him. 

I  would  be  wrong  because  the  chances 
of  China  changing  its  dismal  trading 
practices,  or  stopping  its  violations  of 
United  States  intellectual  property 
rights,  or  acceding  to  a  freer,  more 
open  market  as  a  result  of  MFN  re- 
newal are  about  as  close  to  zero  as  you 
can  get. 

China  is  an  unrepentant  free  trade 
rejectionist.  China  is  one  of  the  world's 
most  corrupt  nations.  China  steals  our 
software  and  CD's.  China  arbitrarily 
closes  its  market  to  United  States 
goods.  And  China,  aside  from  eleventh- 
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hour  propaganda  tricks,  does  nothing 
to  clean  up  its  act.  For  years  the 
United  States  has  pinned  its  hopes  for 
a  more  cooperative,  law-abiding  China 
on  MFN.  MFN  advocates  talk  about 
"engagement."  If  we  only  "engage"  in 
trade  with  China,  they  argue,  the  Chi- 
nese will  change  their  ways,  they  will 
come  around  to  the  idea  of  free  trade 
and  open  markets  and  all  that  goes 
with  them. 

Many  of  my  colleagues  here  in  the 
Senate.  Madam  President,  have  been 
making  the  engagement  argument  for 
years.  Back  in  July  of  1991,  for  exam- 
ple, my  distinguished  friend  from 
Rhode  Island,  Senator  Chafee.  said 
that  "we  want  China  to  move  toward 
the  implementation  of  a  market-based 
economy,"  implying  that  MFN  was  the 
way  to  do  it.  Senator  Chafee  also  ar- 
gued that  "[t]o  withdraw  MNF  would 
virtually  destroy  *  *  *  business  leaders 
and  entrepreneurs  [in  the  more  eco- 
nomically liberalized  southern  part  of 
China.  *  *  *  They  will  go  down  the 
drain  because  they  will  not  have  access 
to  the  U.S.  markets  to  sell  their 
goods." 

My  friend  from  Montana.  Senator 
Baucus,  said,  also  in  1991,  that: 

Rather  than  Isolating  China  from  the 
world  by  cutting  off  economic  ties,  we  should 
seek  to  engage  China— to  bring  China  Into 
the  20th  century. 

Trade  Is  the  link  that  allows  us  to  engage 
China.  It  Is  the  bridge  that  allows  western 
values  Into  China. 

If  we  are  truly  Interested  In  reform  in 
China.  If  we  are  truly  Interested  In  Improv- 
ing the  lives  of  Chinese  citizens— we  should 
seek  to  expand  economic  ties,  not  to  cut 
them  off. 

These  words  sound  persuasive,  do 
they  not.  Madam  President?  But  keep 
in  mind  they  were  uttered  5  years  ago. 
Five  years  ago  our  trade  deficit  with 
China  was  a  little  under  $13  billion. 
Now  it  is  almost  $34  billion.  We  have 
been  engaged  with  China  that  whole 
time,  and  where  has  it  gotten  us?  An- 
other $20  billion  in  the  hole.  Will  we 
never  learn?  Are  we  destined  forever  to 
demonstrate  the  triumph  of  hope  over 
experience?  What  has  the  engagement 
of  the  past  5  years  accomplished  to 
cause  us  to  parrot  today  the  very  argu- 
ments that  have  so  signally  failed  in 
the  past? 

This  engagement  argument.  Madam 
President,  can  be  refuted  by  a  cursory 
glance  at  China's  wretched  record  on 
trade  with  America.  Indeed,  our  trade 
relationship  with  China  totally  belies 
the  assertions  of  those  who  consider 
MFN  a  tool  for  making  China  more  co- 
operative. 

Madam  President,  over  the  years,  es- 
pecially in  the  years  since  Tiananmen 
Square  and  the  fall  of  the  Soviet 
Union,  many  issues  besides  trade  have 
been  injected  into  the  MFN  debate. 
Human  rights,  nuclear  proliferation 
amd  relations  with  Taiwan  are  three  of 
the  most  prominent  of  those  issues.  I 
have  chosen  to  stick  solely  to  the  mat- 


ter of  trade,  but  I  do  understand  that 
these  other  concerns  are  at  the  front  of 
many  people's  minds. 

I  say  this.  Madam  President,  by  way 
of  addressing  what  I  consider  to  be  a 
glaring  error  in  the  arguments  of  many 
MFN  advocates.  They  argue,  rightly, 
that  the  MFN  debate  is  not  the  place 
for  a  discussion  on  China's  human 
rights  record  or  its  practice  of  selling 
nuclear  components  to  countries  un- 
friendly to  America.  I  agree  with  that 
argument.  The  Chinese  Government 
gets  an  "F"  on  how  it  treats  its  citi- 
zens, and  it  should  be  severely  dealt 
with  for  its  shameless  sales  of  nuclear 
technology  to  the  villains  of  the  world. 
But  MFN  is  trade  policy,  and  we  should 
stick  to  trade  in  our  arguments  on  its 
extension,  be  they  pro  or  con. 

That  is  all  well  and  good.  Madam 
President,  but  I  am  struck  by  how 
often  MFN  advocates  violate  their  own 
ground  rules.  In  an  attempt  to  make 
MFN  renewal  more  savory,  the  spice  up 
their  arguments  with  the  theory  that 
trade  with  China  will  bring  democracy 
to  China.  If  we  keep  renewing  MFN. 
the  argument  goes,  we  will  help  usher 
in  an  era  of  freedom  and  democracy  to 
that  country.  That  is  one  of  the  most 
far-fetched  claims  I  have  ever  heard, 
and  the  people  who  are  making  it  need 
to  submit  themselves  to  a  reality 
check.  Considering  our  current  cfr- 
cumstances — the  trade  deficit.  Chinese 
piracy  and  trade  bauriers,  and  all  the 
rest — it  is  hard  for  me  to  believe  that 
America  is  now  in  a  position  to  coax 
China  into  the  ways  of  democracy.  We 
cannot  get  the  Chinese  to  take  our  ap- 
ples. Madam  President,  so  how  can  we 
expect  them  to  embrace  our  political 
values? 

In  other  words.  Madam  P»resident,  let 
us,  for  the  purpose  of  this  debate,  leave 
aside  the  question  of  trade  as  a  precur- 
sor to  democracy.  We  have  enough  on 
our  hands  just  dealing  with  trade  by 
itself.  And  I  think  the  debate  over 
whether  MFN  renewal  is  or  is  not  in 
our  long-term  trade  interests  should  be 
sufficient  to  occupy  this  body. 

Let  us  look  at  the  current  trade  situ- 
ation. China,  using  a  completely  fr&ud- 
ulent  rationale,  bans  all  wheat  from 
the  Pacific  Northwest,  and  bans  prac- 
tically all  Washington  State  apples. 
Cherries  and  other  fruits  are  not  even 
given  a  chance.  Mainly  as  a  result  of 
Chinese  trade  barriers  to  American 
goods,  we  have  a  $33  billion  bilateral 
trade  deficit  with  China.  The  Chinese 
Government  countenances  widespread 
piracy  of  American  intellectual  prop- 
erty, costing  United  States  companies 
over  $2  billion  a  year.  China,  in  short, 
flouts  international  trade  norms  and 
mocks  the  basic  principles  of  free 
trade. 

Now,  proponents  of  MFN  will  say. 

Yes.  thlnga  could  be  better,  but  the  only 
way  to  make  sure  things  Improve  Is  to  main- 
tain trade  ties  with  China.  By  remaining 
economically  engaged,  we  can  pressure  the 


Chinese  to  change  their  ways.  If  we  cut  off 
MFN  to  China,  not  only  do  we  lose  that  mar- 
ket, but  we  forgo  our  leverage  with  the  Chi- 
nese as  well. 

Madam  President,  I  believe  that  I 
have  already  demonstrated  that  those 
who  have  latched  onto  MFN  as  some 
sort  of  magical  instrument  with  which 
we  can  solve  all  problems  are  mis- 
taken. They  have  not  only  overstated 
the  importance  of  MFN,  but  of  the  Chi- 
nese market  as  well. 

Madam  President,  when  I  listen  to 
the  arguments  of  those  who  favor  re- 
newing MFN  for  China  I  am  struck  by 
a  common  denominator,  as  it  were,  and 
that  is  a  universal  overestimation,  an 
exaggeration,  of  China's  economic  im- 
portance to  our  national  economy. 
MFN  advocates  would  have  us  believe 
that  without  China  our  economy  will 
be  devastated.  Let  me  say.  that  is  not 
the  case. 

China  is  our  13th  largest  trading 
partner.  Our  trade  with  China  accounts 
for  less  than  1  percent  of  our  gross  do- 
mestic product — 0.81  percent,  to  be 
exact,  hardly  an  earth-shattering  fig- 
ure. And  Mr.  Marcus  Noland  of  the  In- 
stitute for  International  Economics 
said  in  a  recent  Washington  Post  arti- 
cle that  "Chinese  imports  are  mostly 
displacing  imports  from  Mexico. 
[South]  Korea,  [and]  Taiwan."  In  other 
words,  most  of  the  things  we  import 
from  China  we  could  just  as  easily  im- 
port from  these  other  nations.  Nations, 
in  the  case  of  Mexico,  South  Korea,  and 
Taiwan,  that  are  friends  and  allies, 
with  whom  we  have  good,  strong  trade 
agreements.  Each  of  these  friends  is  a 
better  and  more  open  customer  than 
China,  by  far.  whose  purchases  of  our 
goods  and  services  will  promptly  match 
our  increased  purchases  from  them. 
And  with  our  neighbor  Mexico,  for  ex- 
ample, we  know  that  its  market  is 
fully  open  to  American  goods — no  has- 
sles. What  a  contrast  with  China. 

The  trade  story  is  quite  different 
from  the  Chinese  perspective.  China 
needs  the  United  States  badly.  China's 
trade  with  America  accounts  for  well 
over  8  percent  of  its  gross  domestic 
product.  While  we  export  less  than  $12 
billion  to  China.  China  exports  $45.5 
bilUon  to  us.  The  United  States  makes 
up  nearly  a  third  of  China's  total  ex- 
port market. 

Now  why,  taking  these  lopsided  facts 
into  account,  would  China  risk  its  own 
financial  and  economic  well-being  by 
thumbing  its  nose  at  America  as  it 
does?  Only  because  we  allow  China  to 
do  so.  Our  solicitous,  all-forgiving  pol- 
icy toward  China  can  be  summed  up  in 
one  word:  Appeasement. 

How  well  our  policy  of  appeasement— 
which  its  apologists  call  "engage- 
ment"— how  well  this  policy  is  working 
can  be  demonstrated  by  the  fact  that 
we  had  a  standofl'  with  China  a  year- 
and-a-half  ago  on,  guess  what,  intellec- 
tual property  rights  violations.   And, 
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guess  what,  at  thitt  time  China  prom- 
ised to  mend  its  ( rrant  ways.  It  com- 
mitted to  ending  its  piracy  of  Amer- 
ican goods.  Now.  less  than  2  years 
later,  we  are  at  :  t  again.  There  is  a 
song.  Madam  President,  called  "Stop 
Me  if  You  Think  You've  Heard  this  One 
Before."  That  ought  to  be  the  theme 
for  these  trade  n«  gotiations.  We  have 
indeed  heard  fronr  the  Chinese  before 
that  they  would  clean  up  their  act, 
stop  the  violatiois,  and  play  by  the 
rules. 

I  direct  my  coUeigues"  attention  to  a 
recent  article  on  Chinese  piracy  in 
Business  Week  magazine.  The  article's 
title  says  it  all:  "I.  Pirate  Under  Every 
Rock."  Madam  Pnssident,  I  will  read  a 
short  excerpt  to  illustrate  just  how 
meaningless  last  ysar's  agreement  was: 

When  CtUna  slgnec  Its  Intellectual  Prop- 
erty Rights  accord  vlth  the  U.S.  last  year. 
Beijing  promised  thai .  It  would  assign  inspec- 
tors to  each  Compact  Disc  plant.  The  g-ovem- 
ment  also  promised  ;hat  plants  would  print 
a  code  on  their  pro<  ucts  to  identify  where 
they  were  produced.  1  Jut  during  a  raid  on  the 
Jin  Die  [Science  &  T  schnology  Development 
Company  in  the  sout  i]  organized  by  Chinese 
authorities  and  MlcDsoft  Corp.  in  April,  no 
copyright  monitors  v  ere  on  duty.  No  special 
codes  were  on  the  (oods.  Workers  labored 
around  the  clock.  pDduclng  CD-ROMs  from 
three  unauthorized  p  'esses.  The  plant  has  an 
estimated  100  employees  and  the  capacity  to 
stamp  an  astounding]  200.000  CDs  a  day.  Bei- 
jing announced  in  early  June  that  It  might 
close  Jin  Die. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  GORTON.  ^ladam  President,  I 
ask  for  an  extra  4  ar  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
any  objection? 

Mr.  EXON.  What  is  the  request? 

Mr.  GORTON.  Four  more  minutes. 

Mr.  EXON.  I  sar.  Madam  President, 
there  are  people  w ;  have  lined  up  wait- 
ing. I  thought  I  sielded  10  minutes.  I 
thought  that  would  suffice. 

How  much  more  iime? 

Mr.  GORTON.  It  |looks  about  4. 

Mr.  EXON.  I  will  agree  to  2  addi- 
tional minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  c  rdered. 

Mr.  GORTON.  That  shows  you. 
Madam  President  how  good  China's 
word  is,  and  how  piuch  we  can  expect 
from  these  trade  igreements.  The  Chi- 
nese are  now  putti  ng  on  a  show  of  con- 
tribution for  all  the  world  to  see.  Its 
state-run  televisio  a  has  shown  tapes  of 
bulldozers  rolling  over  pirated  CDs,  and 
the  government  has  announced  with 
great  fanfare  that  I  it  is  shocked  by  the 
piracy  and  is  closing  down  dozens  of 
counterfeiting  fact  ones.  Madam  Presi- 
dent, give  me  a  br€ak. 

That  is  all  for  si  ,ow,  and  anyone  who 
thinks  it  is  a  serious  effort  that  will 
results  is  kidding 
himself.  Last  week's  ballyhooed  agree- 
ment is  unlikely  tD  be  more  than  mar- 
ginally more  effeptive  than  the  last 
one. 

In  fact,  Bxisine^  Week  also  writes 
that  "Chinese  production  capacity  [for 


counterfeit  CDs]  this  year  will  be  about 
200  million  CDs,  up  from  about  50  mil- 
lion last  year."  That  agreement  last 
year  really  did  the  trick,  didn't  it. 
Madam  President?  China  has  increased 
its  counterfeit  operations  to  four  times 
last  year's  level. 

Here  is  another  important  point. 
Madam  President:  A  recent  study, 
which  was  reported  in  the  Washington 
Post  and  elsewhere,  named  China  as 
one  of  the  top  five  most  corrupt  coun- 
tries in  the  world.  And  Business  Week 
reports  that  "[m]any  CD  plants"  in 
southern  China  "have  local  backers 
such  as  units  of  the  Public  Security 
Bureau  and  the  People's  Liberation 
Army." 

Madam  President,  what  we  have  here 
is  a  deeply  corrupt  country  that  either 
has  no  respect  for,  or  simply  cannot 
maintain,  the  rule  of  law. 

So.  knowing  all  of  what  we  know 
about  China — its  corruption,  its  unre- 
pentant thievery,  its  consistent  trade 
violation — why  on  earth  do  we  con- 
tinue to  coddle  it?  I  think.  Madam 
President,  we  do  so  because  our  atti- 
tude toward  China  is  still  steeped  in  a 
cold  war  mentality.  During  the  cold 
war  we  placed  great  importance  on 
China  as  a  counterbalance  to  the  So- 
viet threat.  Now  that  the  cold  war  is 
over,  however,  we  have  not  re-assessed 
China's  strategic  importance.  One 
could  make  a  strong  case  for  China's 
strategic  importance  when  America 
strove  to  contain,  and  then  roll  back, 
the  Soviet  Union's  influence  and  ag- 
gression. But  today,  China  enthu- 
siasts— and  most  MFN  advocates — are 
caught  in  a  bit  of  a  time  warp.  They 
say  that  China  is  of  the  utmost  impor- 
tance because — because — well,  they 
cannot  say  because  of  the  Soviet  Union 
because  it's  gone.  So  they  simply  in- 
sert the  word  "trade"  where  "Russia" 
used  to  be  and  make  the  arg\iment  as 
best  they  can. 

Madam  President,  that  won't  do  for  a 
trade  policy.  It  is  short-sighted,  risky, 
and  just  plain  dumb  to  ignore  massive 
trade  violations  such  as  those  prac- 
ticed by  China.  We  cannot  go  on  like 
this  forever,  Mr.  President,  with  China 
stealing  more  and  more  of  our  intellec- 
tual property  rights,  throwing  up  bar- 
riers to  our  goods  and  causing  our 
trade  deficit  to  go  ever  higher. 

I  hope  I'm  wrong.  I  hope  that  by  this 
time  next  year  an  enlightened  China 
will  be  operating  in  a  free  trade  atmos- 
phere under  the  rule  of  law,  welcoming 
our  goods  and  services  as  we  do  its.  If 
so,  I  will  be  an  enthusiastic  supporter 
of  renewad.  But  I  don't  believe  it  for  a 
New  York  minute. 

On  the  other  hand.  Madam  President, 
let  me  say  that  if  China  has  not  re- 
versed herself  on  these  trade  violations 
by  next  year,  I  will  vote  against  MFN 
renewal.  I  hope  my  critics  prove  me 
wrong,  but  if  not  I  will  personally  lead 
the  fight  on  the  Senate  floor  against  it. 

"You  do  not  encourage  free  trade  by 
allowing  violations  of  free  trade.  K,  in 


fact,  free  trade — and  not  appease- 
ment— with  China  is  our  goal,  then  we 
must  let  the  Chinese  know  that  they 
must  play  by  the  rules  or  face  pen- 
alties. That  is  what  we  demand  of  our 
other  trading  partners,  and  that  is 
what  we  should  demand  of  China. 

Mr.  President,  I  am  not  at  all  insen- 
sitive to  the  exhortations  of  American 
companies  who  stand  to  lose  money 
and  contracts  in  the  short  term  if  MFN 
is  not  renewed.  I  take  that  very  seri- 
ously, and  I  hope  that  we  may  have  a 
strong,  vibrant  trade  relationship  with 
China — but  that  is  possible  only  if 
China  ceases  its  destructive  practices. 
Now,  Madam  President,  representing, 
as  I  do,  a  very  trade-dependent  State, 
it  would  seem  the  easiest  thing  in  the 
world  for  me  to  go  ahead  and  express 
my  full  support  for  MFN  without  res- 
ervation. There  are  certainly  a  lot  of 
people  who  would  like  me  better  if  I 
did.  But  the  easiest  things  are  not  al- 
ways the  best,  and  I  consider  it  my 
highest  duty  to  think  ahead  to  the  best 
interests  of  my  State  and  the  country. 
And  I  do  not  think  it  in  our  best  inter- 
ests to  continue  in  our  current  policy. 

K  we  don't  take  a  firm  stand  with 
China,  and  if  China  does  not  cease  and 
desist,  I  fear  that  our  relationship  will 
degenerate  into  one  in  which  we  are 
the  constant  appeaser  and  China  is  the 
constant  violator.  In  the  long  run,  our 
current  i)assivity  could  come  back  to 
haunt  us. 

A  constituent  and  a  good  friend  of 
mine  has  made  this  point  eloquently. 
He  is  involved  in  several  investment  ef- 
forts in  China  and  writes: 

I  believe  that  ...  the  United  States  will 
have  to  take  the  lead  for  the  rest  of  the  free 
trading  world  and  stand  up  to  China's  rapa- 
cious trading  behavior  by  denying  MFN  ex- 
tension. I  recognize  that  taking  this  position 
is  not  In  my  own  short  term  Interest.  Never- 
theless. I  can't  let  Immediate  short  term  In- 
terest stand  In  the  way  of  that  which  Is  right 
and  that  which  I  believe  will,  over  the  longer 
term,  provide  a  superior  result. 

Madam  President,  I  couldn't  put  it 
any  better.  For  all  we  know,  China 
may  soon  step  up  its  illegal  practices 
and  trade  violations  to  encompass  not 
just  intellectual  property  rights  and 
agricultural  products,  but  planes  and 
other  American  products  as  well.  We 
are  setting  a  bad,  potentially  dan- 
gerous, pattern.  We  must  stop  it  soon, 
or  we  may  soon  regret  it. 


NATIONAL    DEFENSE    AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1997 

The  Senate  continued  with  consider- 
ation of  the  bill. 

AMENDMENT  NO.  4345 

(Purpose:  To  ensvire  that  the  total  amount 
authorized  to  be  appropriated  by  the  bill 
does  not  exceed  the  total  amount  of  the 
authorizations  of  appropriations  reported 
by  the  Committee  on  Armed  Services) 
Mr.  EXON.  Madam  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
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The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Nebraska  [Mr.  ExON],  for 

himself,  Mr.  KOHL.  Mr.  Bingaman,  Mr.  Levin, 

Mr.  DORCAN,  and  Mr.  Wellstone,  proposes 

an  amendment  numbered  4345. 

Mr.  EXON.  Madam  President,  I  ask 
unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

After  section  3,  Insert  the  following: 

SEC.  4.  GENERAL  UMTrATION. 

Notwithstanding  any  other  provision  of 
this  Act,  the  total  amount  authorized  to  be 
appropriated  for  fiscal  year  1997  under  the 
provisions  to  this  Act  Is  J263.362.000.000. 

Mr.  EXON.  Madam  President,  there 
are  several  important  cosponsors  of 
this  amendment.  One  is  on  the  floor  at 
the  present  time.  I  simply  inquire  of 
the  Senator  from  Wisconsin — and  I 
have  agreed  to  yield  him  7  minutes— if 
his  time  will  allow  him  to  wait,  I  will 
make  opening  remarks.  However,  if  the 
Senator  is  cramped  for  time,  I  will 
yield  at  this  juncture. 

Mr.  KOHL.  Madam  President,  I  will 
wait  for  the  Senator  from  Nebraska  to 
deliver  his  opening  remarks. 

Mr.  EXON.  I  thank  my  friend  from 
Wisconsin  for  his  usual  courtesy. 

Madam  President,  the  amendment  I 
have  just  sent  to  the  desk  is  on  behalf 
of  myself.  Senator  Bingaman,  Senator 
Kohl,  Senator  Dorgan,  and  Senator 
Levin.  This  amendment  reduces — 
Madam  President,  reduces — the  total 
funding  level  in  the  bill  by  $4  billion. 
This  would  still  allow,  I  emphasize, 
this  would  still  allow  an  increase— in- 
crease— in  the  President's  request  of 
$9.0  billion.  A  $9  billion  increase  would 
be  allowed  even  if  the  Exon  amend- 
ment is  accepted.  This  is  an  increase  of 
$155  million  — an  increase  of  $155  mil- 
lion— above  this  year's  funding  level. 

To  put  that  in  perspective,  I  have  a 
chart  to  which  I  will  direct  the  atten- 
tion of  the  Senate.  It  is  headed  "Com- 
parison of  the  Fiscal  Year  1997  Defense 
Spending  Proposals."  Billions  of  dol- 
lars are  on  the  left  side,  with  the  first 
graph  showing  $263.2  billion,  which 
would  be  if  we  had  just  taken  the  whole 
defense  budget  and  froze  it  at  last 
year's  level,  $263.2  billion.  Under  the 
Exon  proposal,  from  the  standpoint  of 
l£ist  year,  there  would  be  an  increase  of 
something  around  $200  million  or  up  to 
$263.4  billion,  an  increase  of  about  $200 
million  still  going  up  in  national  de- 
fense over  last  year's  expenditures. 

Compare  that,  if  you  will,  with  this 
big  broad  green  graph  on  the  right.  If 
we  go  with  the  defense  authorization 
bill  that  is  presently  before  the  Senate, 
we  would  balloon  that  to  $267.4  billion 
for  the  same  time  period  of  fiscal  year 
1997. 

Madam  President,  this  amendment  is 
a  modest  attempt,  and  I  underline  the 
word  modest,  a  modest  attempt  to  con- 


trol  Federal  spending  within  reason, 
reduce  the  budget  deficit  and  eliminate 
wasteful  spending. 

The  bill  before  the  Senate  contains 
some  $4.6  billion  more  than  the  Penta- 
gon requested  for  fiscal  year  1997  or  for 
any  of  the  next  5  years.  I  think  the 
Congress  could  easily  be  able  to  iden- 
tify $4  billion,  either  from  this  pork- 
barrel-laden  $4.6  billion  or  from  other 
sources  to  meet  the  requirement  of  this 
amendment. 

Madam  President,  we  are  debating 
legislation  that  increases  the  Penta- 
gon's request  by  a  whopping  $13  billion, 
nearly  double  last  year's  increase  of  $7 
billion.  At  a  time  when  we  are  consid- 
ering deep  reductions  in  Medicare, 
Medicaid,  education,  the  environment, 
and  other  programs,  I  find  it  absolutely 
astonishing  that  between  last  year  and 
this  year  we  are  proposing  to  give  the 
Pentagon  $20  billion  more— to  give  the 
Pentagon  $20  billion  more — than  the 
Pentagon  had  requested.  Certainly  in 
this  case  it  is  not  the  Pentagon  that  we 
can  blame.  The  Pentagon  came  forth  in 
cooperation  with  the  President  with 
what  I  thought  was  a  workable  pro- 
gram. 

Madam  President,  I  am  under  no  illu- 
sion whatever.  I  understand  the  dy- 
namics and  the  politics  of  the  situa- 
tion. I  understand  that  Congress  will, 
inevitably,  increase  this  year's  defense 
request,  although  it  is  still  uncertain 
whether  the  President  will  sign  a  bill 
calling  for  such  an  excessive  increase 
of  $13  billion. 

What  this  Senator  from  Nebraska  is 
saying  is,  rather  than  $13  billion, 
maybe  if  the  President  recognizes  that 
we  just  reduce  that  to  $9  billion  over 
his  request,  there  may  be  some  chance 
of  avoiding  a  veto. 

Before  this  Congress  sanctions  this 
$13  billion  increase,  I  think  we  should 
first  examine  how  the  majority  pro- 
poses to  spend  it.  For  several  weeks  we 
have  been  hearing  that  most  of  the  in- 
crease will  be  devoted  to  accelerating 
acquisition  of  weapons  systems  that 
the  Pentagon  wanted  in  future  years 
but  could  not  afford  this  year.  K  that 
were  true,  some  of  the  increase  would 
almost  seem  reasonable  under  that  ar- 
gument. 

We  have  since  learned  otherwise.  Ac- 
cording to  the  Defense  Department 
itself,  of  the  $12  billion  this  bill  adds 
for  procurement,  research  and  develop- 
ment, the  so-called  modernization— 
that  is  a  great  term;  for  modemiza- 
tion— $4.6  billion  of  that,  or  almost  40 
percent  was  neither  in  the  Pentagon's 
1997  request  nor  in  its  5-year  plan  for 
1997  through  the  year  2001. 

This  second  and  last  chart  that  I  ref- 
erence at  this  time  I  think  elaborates 
and  demonstrates  the  size  of  this  in- 
crease. As  I  have  just  said,  increases  to 
the  Pentagon's  fiscal  1997  request  for 
procurement  and  research  and  develop- 
ment is  vividly  demonstrated  here. 
$11.4  billion  is  the  total;  $4.6  billion  was 
not  even  in  DOD's  5-year  plan. 


That  is  some  way  for  conservatives 
to  budget.  I  simply  say  that  the  budget 
request  that  was  suggested  by  the  Pen- 
tagon, and  recommended  and  approved 
by  all  of  the  people  in  the  Pentagon, 
was  aimed  at  long-range  budget  plan- 
ning that  was  realistic.  And  I  might 
add,  it  was  approved  and  endorsed  by 
the  Secretary  of  Defense,  the  joint 
staff,  and  the  individual  service  chiefs, 
as  the  optimal  way  of  allocating  the 
roughly  $1.3  trillion  that  both  parties 
agreed  to  spend  on  defense  over  the 
next  5  years  to  fulfill  our  joint  nulitary 
requirements. 

Madam  President,  I  should  also  note 
that  the  Pentagon  has  calculated  that, 
over  the  next  5  years,  increases  for 
these  items  not  in  its  5-year  plan  would 
cost  $25  billion.  Let  me  say  that  again. 
Madam  President.  This  plan  that  is 
being  forced  down  the  throat  of  the 
Pentagon  and  the  President  would  cost 
$25  billion  above  and  beyond  what  is  al- 
ready budgeted  for.  In  essence,  it 
amounts  to  an  unfunded  mandate  on 
the  Pentagon. 

To  bring  this  point  home.  Madam 
President,  I  will  read  a  letter  dated 
June  26  from  John  White,  the  Deputy 
Secretary  of  Defense,  written  to  Sen- 
ator Daschle: 

In  response  to  your  Question  with  regard  to 
the  funding  levels  contained  In  the  FY  1997 
Department  of  Defense  Authorization  Bill.  I 
want  to  assure  you  that  the  President's  de- 
fense budget  and  Future  Year  Defense  Pro- 
gram (FYDP)  as  submitted  to  the  Congress  is 
sufficient  to  meet  the  security  requirements 
of  the  Nation  and  to  satisfy  the  policy  direc- 
tions of  the  Administration.  Three  times  in 
three  years  the  President  has  Increased  the 
level  of  resources  made  available  to  the  De- 
partment to  support  the  Bottom  Up  Review. 
We  can  achieve  the  objectives  of  the  national 
security  strategy  with  the  resources  re- 
quested by  the  Administration. 

I  am  particularly  concerned  that  many  of 
the  proposed  increases  contained  In  the  De- 
fense Bill  now  under  consideration  are  for 
systems  or  programs  which  are  not  included 
In  the  Department's  FYDP.  These  increases 
bring  with  them  funding  tails  for  the  out- 
years  which  could  limit  future  production  of 
critical  technologically  advanced  moderniza- 
tion programs  now  in  development. 

Madam  President,  that  drives  home 
the  point  that  I  referenced  just  a  few 
moments  ago  about  this  &5  billion 
above  and  beyond  what  has  already 
been  budgeted  for.  Let  us  look  at  some 
of  these  increases.  Let  us  look  at  some 
of  the  programs  that  these  increases 
propose  to  embrace.  Remember. 
Madam  President,  none  of  them  was  in 
the  Pentagon's  5-year  plan.  I  am  going 
to  mention  a  few:  $202  million  for  the 
Navy's  Distributed  Surveillance  Sys- 
tem; $183  million  for  the  Army's  AH-64 
Apache  helicopter;  $158  million  for  the 
Army  Kiowa  Warrior  helicopter;  $234 
million  for  Navy's  F/A-18  C/D  fighter; 
$107  million  for  the  Air  Force's  F-16  C/ 
D;  $205  million  for  the  Air  Force's  WC- 
130. 

There  are  some  100  examples,  none  of 
which  are  in  the  Pentagon's  com- 
prehensive 5-year  plan. 
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Fiscal  year  1997  Senate  defense  authoriza-  Madam  President,  I  believe  my  friend  Mr.  WARNER.  Madam  President,  will 

tion  bill:  List  of  adds  not  in  the  Penta-  and  colleague  on  the  Armed  Services  the  Senator  shield  for  a  question? 

gon's  5-year  plan— Continued  Committee,  Senator  Coats  from  Indi-  Mr.  EXON.  I  will  be  glad  to  yield  in 

[In  minions  Of  dollars)  ^^i^-  ^  dedicated  Republican,  who  has  a  moment. 

DARP 182.2  great    knowledge   of  national   defense  I  am  even  willing  to  give  the  Penta- 

issues,  summarized  the  situation  well  &on  an  additional  $600  million  so  that 

Subtotal 680.8  when  he  said  at  a  conference  on  April  it  can  fund  some  of  these  so-called  pri- 

==^  24, 1996:  orities.  I  want  to  emphasize  that.  But  I 

:»Mlssile:  pew  priorities  on  the  "wish  lists"  stress  still  say  that  we  are  going  way  too  far. 

■;      HAVE  NAP 39.0  ^ow  the  programs  can  Improve  Joint  war-  I   think    that    is   such   a   reasonable 

AGM-13()  Powered  GBU-15  40.0  Q^jjung    capabilities.    It    seems    counter-  amendment  that  I  cannot  imagine  it 

Conventional  ALCMs is.o  productive  that  the  services  would  work  to  a  not  being  endorsed  and  accepted  by  the 

Hard  Target  Smart  FUZES 2X  consensus   ...   only   to   deviate   from   this  Senate  as  a  whole. 

Subtotal                                            96  0  '^^'"^^   during  the   authorization   cycle.  .  .  In  closing,  I  urge  my  colleagues  to 

"  Such  lists  are  not  effective  "gap  closers"  join   me   in   saying   "no"    to   some    of 

TMSL\  Air  Porcp  nrorurpment         776  8  '^^^^  ^^^^  ^°  °°^  adhere  to  a  logical,  over-  these  wasteful  increases  to  the  Penta- 

Total.  Air  Force  procurement         7^6.8  reaching  defense  plan.  go^s    request.    They    are    unwise    and 

Defense-wide-   National  Guard   &  ^°  '^®  ^^^  ^^*^  ^°"^®  °^  ^^^^  ^°"  they  are  unaffordable  in  the  budget  cU- 

Reserve  Equipment                           759  8  creases   in   the   defense   authorization  niate  that  we  find  ourselves  in. 

==  bill  were  on  a  wish  list  is  in  reality  no  i   urge   all   to   vote   "yes"   on   this 

Total,    Defense-wide    procure-  justification  whatsoever   for  Congress  amendment. 

ment 759.8  to  fund  them.  I  yield  the  floor.  I  will  be  glad  to 

^^^=  Madam  President,  how  long  can  this  yield  for  a  question  so  long  as  it  is  on 

Grand  total,  procurement 3,095.0  Congress    continue    doling    out    scarce  his  time. 

=^=  discretionary   funds    to    the   Pentagon  Mr.    WARNER.   Madam   President,   I 

Grand  total  RDT&E 1,465.1  with  this  blank  check  philosophy?  As  am  glad  to  have  this  charged  to  time 

Grand  total,  procurement 3,095.0  many    have    warned,    spending    of   the  under  my  control. 

Super-total  4,560.1  taxpayers'  dollars  so  irresponsibly  will  I  have  the  greatest  respect  for  my 

Mr.  EXON.  Madam  President,  these  undermine  the  public's  confidence  in  colleague.  We  have  served  together  on 
programs,  in  the  opinion  of  most  senior  the  Congress  as  well  as  erode  its  sup-  this  committee  many,  many  years,  and 
military  leaders,  are  unnecessary.  Even  Port  for  adequate  funding  for  national  bis  work  on  the  Budget  Committee  has 
if  the  Pentagon  had  the  money,  the  defense.  been  a  tremendous  benefit  to  our  corn- 
Secretary  of  Defense  and  the  Joint  We  have  heard  many  speeches  about  mittee  through  the  years. 
Chiefs  have  said  that  they  would  not  liow  we  need  to  cut  unnecessary  Gov-  I  would  like  to  draw  his  attention  to 
fund  these  programs  this  year,  not  next  emment  spending.  This  is  an  ideal  op-  a  document  he  is  aware  of,  the  Con- 
year,  not  in  1999,  not  in  the  year  2000,  portunity  for  Senators  to  stand  up  and  gressional  Budget  Office  document  of 
and  not  in  the  year  2001.  do  just  that.  May  15.  1996    in  which  on  i^ge-does 

Since  both  the  administration  and  This  amendment  is  reasonable.  This  the  Senator  have  one  of  these? 

the    Republican   majority    propose    to  amendment   is   moderate.    I   wish   we  CJil-  ^^IjI^b    T°lni  Jo«!J^it  ko,.v  «« 

spend  virtually  the  exact  same  amount  could  do  more.  I  am  willing,  although  ,.^„,^^^,^„^'^i"  ^°*^,"  ^*f,^  *? 

on  defense  over  the  next  6  years,  fund-  reluctantly,  to  give  the  Pentagon  this  ^^L^^l  po^==1^,  nnH«?nfri^» 

ing  these  programs  directly  takes  away  year  an  additional  $9  billion  for  pro-  ?^f  Ji„'A^>,^°i^5f i^°iSi?.*l?>S? 

fi-om  others  that  the  Pentagon  says  it  grams  it  did  not  request  this  year.  I  am  ^^':t!,^Sl°^^r.^,^^'i^^l^A^t^ 

needs.  Is  this  a  way  to  budget  respon-  even  willing  to  give  the  Pentagon  an  '°  *PP;°P^"°^H^li^f  «?rhn^^^^ 

sibly  for  our  national  security?  I  sug-  additional  $600  million  so  that  it  can  f^f °^,^!.- ,^1,  t^'^^^S  «nH  th.frh^v 

gest  not.  Is  this  a  way  we  should  spend  fund  so-called  congressional  priorities.  ^^^  f^^/^^^^V^^^^'^^^'^^^^^^^^^ 

the  taxpayer's  hard-earned  dollars?  I  But  enough  is  enough.  Some  sense  of  ^'^^^.^.t"!,^"  «^                       showing 

think  not.  fiscal  sanity  is  necessary.  t^ii    =iT./i    f^T^    „r,   r„    ,r,„   hhcht. 

Some  of  my  colleagues  will  assert  Madam  President,  I  simply  say  that  ^  JJ"  SaiJS   aid  Slow   hS   to' 

that  some  of  these  increases  are  justi-  the  $4  billion  in  the  cut  that  myself  ^f  f^  ^ver  Xbe^er  he  haThLd  a 

fied  because  they  were  included  on  one  and  the  others  are  proposing  is  going  "X/Jl^^ ^^l\;'J^                                    ._ 

of  the  infamous  wish   lists   that  the  to  be  accepted,  at  least  in  part,  by  a  ^^Zlt^o^ 

services  circulated  on  Capitol  Hill.  But  follow-on    amendment    that    I    under-  Mr  EXON  I  will  be  glad  to  look  at  it 

none  of  these  service  lists  was  ever  ai>  stand  will  soon  follow  my  amendment  ^^^  ^^^       '        explanation  of  it. 

proved  by  the  joint  staff,  who  deter-  offered  by  the  two  leaders  of  the  Armed  j  ^jjj  simply  point  out  that  the  Exon 

mines  what  is  necessary.  They  are  the  Services    Committee,    by    my    distin-  amendment  still  allows  for  a  $9  billion 

experts.                                 ^     ,.        ,  euished    friends.     Senator    Thurmond  ^crease  over  what  the  President  and 

It  seems  to  me  that  we  should  realize  from  South  Carolina  and  Senator  Nunn  ^jjg    pentagon    has    recommended.     I 

and  recognize  that  the  full  coordina-  from  Gteorgia.  What  they  are  proposing  ^f^Q^^   think    regardless  of  the   tech- 

tion  with  the  services  and  our  joint  to  do  is  to  take  roughly  half  of  the  cuts  nical  details  '  that  most  realize  and  rec- 

military  needs  should  be  kept  in  mind  that  this  Senator  has  proposed  and  re-  ognize  that  such  should  be  fully  ade- 

when  we  implement  our  military  strat-  duce  the  Senate  Armed  Services  Com-  quate    given    the    budget    constraints 

egry.  mittee  bill  firom  its  $13  billion  increase  ^i^^  ^^  face 

Over  the  past  40  years.  Congress  has  figure  down  to  the  budget  resolution  i  yield  7  minutes  to  my  colleague 

worked  hard  in  a  bipartisan  manner  to  figure  of  $11.4  billion.  I  salute  them  for  from  Wisconsin 

strengthen  the  joint  capabilities  of  our  that.  It  is  a  step  in  the  right  direction.  Mr.   WARNER.   Madam  President.   I 

armed  services— first,  by  unifying  the  The  Exon  amendment  roughly  cuts  sent  a  document.  It  is  right  behind  the 

command   of  the   services   under   the  $2.4  billion  below  that  to  make  an  over-  Senator.  Will  he  have  an  opportunity 

Secretary  of  Defense,  and  then  by  ere-  all  reduction  in  the  armed  services  au-  to  look  at  it  and  at  the  conclusion  of 

ating  a  strong  joint  staff  and  a  strong  thorization  figure  of  $13  billion  less  $4  the  remarks  of  the  other  colleagues 

Chairman  of  the  Joint  Chiefs  of  Staff,  billion  down  to  a  $9  billion  increase.  perhaps  he  can  address  that? 

This  year's  use  of  the  wish  lists  di-  in  a  nutshell,  that  is  the  difference  Mr.  EXON.  I  will  be  glad  to  do  that, 

rectly  undermines  40  years  of  work  by  between    what    the    Exon   amendment  Mr.    WARNER.    My    recollection    is 

promoting  the  services'  parochial  in-  does  and  what  is  proposed  to  be  done  that  the  Senator  from  Nebraska  spe- 

terests  at  the  expense  of  our  overall  on  a  lesser  scale  by  the  chairman  and  cifically  talked  about  the  outyear  im- 

national  defense  strategy.  ranking  member  of  the  committee.  plications  of  this  funding  request  by 
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our  committee.  II    seems  to  me  that 
this  document  att(  impts  to  refute  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsi  d. 

Mr.  KOHL.  Than  £  you.  Madam  Presi- 
dent. 

Madam  Preside:  t.  I  am  pleased  to 
join  my  colleague  irom  Nebraska  in  of- 
fering this  amendment  to  eliminate 
$4.0  billion  in  defense  spending  for 
items  that  are  no;  included  in  any  of 
the  next  5  yeair's  defense  budgets.  The 
Pentagon  does  not  want  or  need  these 
additional  funds.  There  is  no  reason- 
able rationale  for  Congress  to  provide 
them. 

I  have  listened  ti  >  the  arguments  that 
we  need  to  be  spen  iing  more  on  defense 
because  of  a  shortfall  in  procurement 
funding,  and  I  hav ;  heard  the  justifica- 
tions for  the  $13  billion  increase  in 
budget  authority  contained  in  this  bill, 
on  the  grounds  thut  we  are  only  accel- 
erating projects  tie  service  chiefs  have 
said  they  want  and  need.  I  say  to  my 
colleagues  who  Embrace  these  con- 
cerns— even  thougl  i  I  have  to  say  that  I 
am  skepical — liste  i  csirefully  to  the  de- 
tails of  this  amendment.  This  amend- 
ment targets  tlie  special  interest 
projects  and  wasteful  spending  in  this 
bill  which  were  not  requested  by  the 
service  chiefs. 

There  are  more  <han  4  billion  dollar's 
worth  of  projects  Hn  the  bill  before  us 
which  were  not  requested  by  the  serv- 
ice chiefs.  There  ire  more  than  4  bil- 
lion dollar's  wortii  of  projects  in  the 
bill  before  us  that  appear  no  where  in 
the  Pentagon's  mture  years  defense 
plan.  They  are  nat  priorities,  and  we 
cannot  afford  to  |  be  spending  scarce 
taxpayer  dollars  en  programs  that  at 
best  are  marginal.! 

After  our  amendment  is  adopted,  and 
I  am  hopeful  it  will  be,  the  defense  au- 
thorization bill  will  still  be  $9  billion 
more  than  the  attninistration  has  re- 
quested. I 

I  am  weary  of  tearing  how  this  de- 
fense budget  comdares  to  defense  budg- 
ets in  previous  Tears  in  real  terms. 
Why  do  we  not  Ipok  at  other  budget 
functions  in  real  terms?  The  reason  is 
that  if  we  did.  we  would  realize  that  all 
domestic  account^  are  being  cut  in  real 
terms.  Many  of  t^em  deeply.  Yet,  the 
defense  authorization  bill  before  us 
would  increase  djefense  spending  $4.2 
billion  above  last  years  defense  budg- 
et. Only  in  Washington  is  an  increase 
in  defense  spend^g  a  cut.  When  we 
freeze  education  spending,  we  hear  de- 
nials that  we  are  jictually  cutting  edu- 
I  is  just  a  freeze  they 
3t  year.  Well,  in  real 
ting  hundreds  of  do- 
hat  contribute  to  the 
well  being  of  our  bociety.  We  are  hold- 
ing no  one  harmless  in  our  effort  to 
balance  the  budget. 

Except  defense. 

How  can  we  majke  a  credible  case  to 
the  American  pec  pie  that  we  are  seri- 
ous about  reducing  the  deficit  when  we 


cation  funding.  It 
say,  the  same  as  1| 
terms  we  are  cut 
mestic  programs 


continue  to  increase  defense  spending? 
No  one  has  made  an  effective  case  as  to 
why  we  must  be  spending  more  on 
weapons  systems  that  have  not  been 
identified  by  the  service  chiefs  and  are 
not  in  any  of  the  next  5  year's  defense 
plans.  And  we  certainly  gave  the  serv- 
ices the  opportunity  to  ask  for  this 
funding. 

Why  is  it  that  we  cannot  approach 
defense  spending  in  the  same  way  that 
we  approach  any  other  spending?  The 
services  have  been  more  than  forth- 
coming in  telling  us  their  requirements 
and  identifying  their  needs.  Now  it  Is 
our  responsibility  to  determine  how 
best  to  meet  these  needs  against  all 
other  competing  requirements.  This  is 
how  we  fulfill  our  responsibility  to 
oversee  the  budget  and  set  spending. 
For  some  reason,  however,  we  are  re- 
luctant to  do  so  with  defense. 

We  must  ask  ourselves  over  and  over 
again:  Is  our  defense  spending  relevant 
to  the  threats  of  the  future?  Are  the 
projects  included  in  the  $4  billion  we 
would  cut  in  our  amendment  so  crucial 
to  our  response  to  these  future  threats? 
This  amendment  was  carefully  crafted 
to  identify  those  programs  that  do  not 
meet  even  the  most  conservative  re- 
quirements. This  amendment  cuts  $4 
billion  in  programs  we  cannot  afford 
and  should  not  buy. 

Above  all.  let's  remember  that  we  are 
facing  no  major  threats  today.  When 
the  American  people  talk  today  about 
insecurity,  they  are  talking  about  job 
security,  personal  security,  and  per- 
haps moral  security.  Even  the  threats 
to  our  national  security  posed  by  epi- 
sodes of  regional  instability  and  con- 
flict are  less  likely  to  be  resolved  with 
military  force,  and  more  likely  to  be 
resolved  through  political  or  diplo- 
matic intervention.  To  be  sure,  we  need 
a  strong  defense.  We  need  to  develop  a 
strategy  and  maintain  a  force  struc- 
ture to  protect  and  advance  our  inter- 
ests in  a  constantly  changing  global 
environment.  If  we  could  start  over 
again  and  create  a  new  force  structure 
from  scratch  to  meet  the  challenges  of 
this  era,  I  am  confident  that  we  would 
have  a  leaner,  more  mobile  and  more 
efficient  force  at  far  less  cost. 

I  am  puzzled  by  arguments  that  we 
must  front  load  defense  spending  in  the 
early  years  of  a  7-year  plan  because 
spending  in  the  outyears  cannot  be  re- 
lied upon. 

Madam  President,  the  spending  we 
vote  for  today — much  of  it  devoted  to 
new  procurement  and  new  research  and 
development  projects — lays  the  grround- 
work  for  increased  spending  down  the 
road.  The  spending  proposed  today  en- 
sures the  reductions  proposed  for  the 
outyears  will  not  occur.  However,  if  we 
adopt  this  amendment  and  cut  $4  bil- 
lion in  spending  in  this  year's  budget, 
then  we  will  be  eliminating  $25  billion 
in  unnecessary  spending  in  future 
years. 

Last  year,  we  passed  a  defense  budget 
that  was  $7  billion  more  than  what  the 


Pentagon  wanted.  I  came  to  the  floor 
during  last  year's  defense  authoriza- 
tion bill  and  offered  a  bipartisan 
amendment  to  cut  out  that  extra  $7 
billion,  and  we  almost  succeeded.  That 
amendment  v/as  endorsed  by  a  variety 
of  groups  focused  on  deficit  reduction 
and  included  in  the  annual  scores  gen- 
erated by  the  Council  for  a  Livable 
World  and  the  Concord  Coalition.  And 
now,  here  we  are,  a  year  later,  consid- 
ering a  defense  bill  that  adds  $12.9  bil- 
lion more  than  what  the  Pentagon 
wants. 

Is  it  any  surprise  that  in  the  budget 
resolution  we  passed  last  week  we  in- 
crease the  deficit  during  the  first  2 
years  of  the  plan?  No  one  has  explained 
how  we  can  afford  to  increase  defense 
spending  above  even  the  highest  levels 
identified  by  the  services  and  yet  re- 
duce the  deficit.  We  cannot  continue  to 
spare  the  Defense  Department  from  the 
deep  regimen  of  cuts  that  we  are  ask- 
ing the  rest  of  our  society  to  absorb. 
The  $4  billion  that  we  propose  to  cut  in 
this  amendment  is  a  modest  cut. 

If  we  are  committed  to  reducing  the 
deficit  and  balancing  our  budget,  then 
we  must  make  the  hard  votes.  And  I 
know  for  some  this  will  be  a  hard  vote. 
However,  I  urge  my  colleagues  to  vote 
for  this  very  responsible  approach  to 
defense  spending. 

I  yield  the  floor. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  Madam  President,  I 
yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COHEN.  Madam  President,  as  I 
listened  to  the  arguments  being  offered 
by  my  colleagues,  it  seems  to  me  they 
start  from  the  premise  that  Congress 
really  should  not  take  any  action 
which  differs  from  that  of  the  requests 
sent  up  here  by  the  administration.  All 
we  need  do  is  have  the  President  of  the 
United  States  send  up  a  budget  and 
what  we  need  to  do  is  to  look  at  the 
budget  and  either  give  it  our  stamp  of 
approval  or  withhold  that  stamp  of  ap- 
proval; there  is  no  room  for  discretion. 
After  all,  if  we  were  to  add  something, 
that  would  simply  be  another  pork  bar- 
rel project,  would  it  not,  under  the 
logic  that  is  being  utilized  by  my  col- 
leagues who  are  offering  this  amend- 
ment? Why  should  Congress  have  any 
role  in  this?  After  all,  they  are  the  ex- 
perts over  there.  The  service  chiefs, 
those  who  are  involved  in  our  military 
personnel,  they  are  the  experts,  so  why 
should  we  have  any  role  whatsoever  in 
terms  of  altering,  increasing,  or  de- 
creasing the  spending  for  our  defense 
needs? 

That  is  the  position,  it  would  seem  to 
me,  that  those  who  are  arguing  on  be- 
half of  this  amendment  are  taking— 
that  Congress  really,  any  time  it 
makes  a  change  in  the  Defense  Depart- 
ment request,  is  simply  adding  pork 
baxrel  spending. 
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I  suggest,  how  about  the  Nunn-Lugar 
proposal?  That  will  most  likely  be 
added.  Is  that  pork  barrel?  Or  is  that 
something  that  is  substantive,  that 
will  contribute  to  the  national  security 
interests  of  this  country? 

What  about  when  we  add  more  fund- 
ing for  the  C-17,  to  buy  more  of  them, 
so  they  can  be  produced  at  a  more  effi- 
cient rate  and  save  hundreds  of  mil- 
lions of  dollars.  I  suppose  that  is  just 
pork  barreling  as  well.  What  about  the 
V-22  replacing  our  aging  helicopter  air- 
craft that  are  ferrying  about  our  Ma- 
rine Corps?  I  suppose  that  is  pork  bar- 
rel, too.  So  the  notion  is  somehow, 
whenever  Congress  adds  funding,  when- 
ever the  Armed  Services  Committee 
adds  funding  for  programs,  that  is  just 
simply  pork  barrel.  And  I  suggest  to 
you  that  is  simply  pure  nonsense.  That 
is  pure  nonsense. 

Also,  it  seems  to  me  we  would  think 
that  it  is  the  requirements,  the  mili- 
tary requirements  that  ought  to  deter- 
mdne  how  much  we  spend  and  to  drive 
policy.  But,  in  fact,  most  of  us  know  it 
is  not  the  military  requirements  that 
drive  policy  but,  rather,  it  is  the  politi- 
cal policies  and  the  priorities  estab- 
lished by  the  President  that  drive  the 
requirements. 

Year  after  year,  we  have  been  listen- 
ing to  our  military  experts  come  to  the 
Congress  and  say,  look,  it  is  getting 
very  thin.  We  are  getting  to  the  ragged 
edge.  Yes,  we  can  carry  out  the  mis- 
sion, but  it  is  getting  very  difficult  to 
do  so.  And  we  cannot  grive  you  assur- 
ances we  can  do  so  in  future  years;  it  is 
getting  that  close. 

I  hear  my  colleagues  talk  about  cuts 
in  other  programs.  In  terms  of  percent- 
age of  real  change  in  outlays  between 
the  years  1990  and  2002,  this  chart 
shows  domestic  discretionary  outlays 
going  up  almost  12.5  percent;  national 
defense  outlays  decrease  by  almost  35 
percent,  mandatory  outlays  increase 
34.2  percent.  So  we  can  see  where  the 
priorities  are.  Defense  spending  is  com- 
ing down  and  discretionary  spending, 
mandatory  entitlement  programs  are 
going  up. 

However,  there  is  another  issue  I 
want  to  focus  on,  and  that  is  the  issue 
of  promises.  This  is  something  that  is 
of  concern  to  me.  It  has  been  to  a  ma- 
jority of  our  coUeagrues  in  the  Senate 
and  the  House.  We  have  had  promise 
after  promise  that  we  are  going  to  deal 
with  the  shortfalls  that  are  coming 
next  year. 

In  1993,  we  were  promised  that  de- 
fense procurement  spending  was  going 
to  go  up,  and  here  is  where  it  came  out, 
where  this  green  line  is  now.  It  went 
down.  We  were  promised  by  the  Presi- 
dent it  was  going  to  go  up  again  in  1995. 
It  went  down,  saying  wait  until  next 
year,  a  promise  to  go  up.  It  went  down. 
In  fact,  it  will  not  go  up  in  procure- 
ment spending  until  after  the  next 
term  of  either  President  Clinton  or 
President  Dole  expfres.  And  so  the  ab- 


solute military  necessities  are  being 
pushed  out  into  the  year  2001,  2002,  say- 
ing, well,  we  will  get  to  it  just  like  the 
Red  Sox  are  going  to  win  the  pennaiit 
next  year  and  every  time  next  year 
comes  by  say.  well,  we  cannot  afford  it. 

Let  me  read  to  you  what  Admiral 
Owens,  former  Vice  Chairman  and 
Chairman  of  the  Joint  Chiefs  Oversight 
Council,  had  to  say  about  the  adminis- 
tration's procurement  plans  for  our 
Armed  Forces.  I  am  going  to  read  this. 
"We  are  facing  a  procurement  crisis." 

Here  you  can  see  that  "In  1993  the  Presi- 
dent's budget  had  for  procurement  S62  bil- 
lion. In  1994.  procurement  would  be  at  $64  bil- 
lion. Of  course,  what  really  happens.  It  went 
down  to  $48  billion.  In  1995.  the  administra- 
tion was  projecting  $55  billion.  In  fact.  It  was 
S4€  billion.  But  then  the  administration 
promised  It  was  going  to  go  up.  And  in  1996 
we  are  now  down  to  $39  billion.  And  we  keep 
promising  and  promising  ourselves  It  Is 
going  to  go  up.  We  have  got  to  stop  promis- 
ing and  start  doing  business. 

That  is  from  a  very  highly  respected 
member  of  the  military.  Stop  breaking 
promise  after  promise. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  COHEN.  I  yield  myself  an  addi- 
tional 3  minutes. 

Mr.  WARNER.  Mr.  President,  we  will 
yield  to  the  Senator  such  time  as  he  re- 
quires and  charge  it  to  me.  I  would  like 
to  ask  the  Senator  a  question  at  the 
conclusion  of  his  presentation. 

Mr.  COHEN.  Madam  President,  short- 
ly prior  to  his  death,  I  had  a  conversa- 
tion with  Admiral  Boorda.  We  spoke 
initially  on  the  phone  and  then  he 
came  to  my  office  because  we  went 
through  this  process.  We  said  look,  we 
understand,  "^ou  are  under  orders  to 
come  up  to  the  Hill  and  testify  as  to 
whether  you  can  live  with  this  particu- 
lar budget.  And  each  time  the  military 
has  done  their  duty  as  required  appar- 
ently by  their  obligations  and  they 
said,  yes,  we  can  live  with  what  the 
President  has  requested;  he  is  our  Com- 
mander in  Chief;  we  can  live  with  this, 
this  year  for  the  first  time  they  started 
sending  other  signals  that  said  ask  us 
basically  what  we  really  need  over  and 
above  what  is  being  requested. 

And  so  we  asked  the  question:  If 
more  money  were  added,  what  would 
you  request?  Admiral  Boorda  sent  a  re- 
quest to  me  that  was  in  excess  of  $7  bil- 
lion, alone,  for  the  Navy — $7.9  biUion 
over  and  above  the  President's  request 
just  for  the  Navy.  And  I  told  him  it  wais 
completely  and  wholly  unrealistic.  He 
said,  look,  we  have  a  bow  wave  coming. 
I  am  not  going  to  be  here.  I  am  retir- 
ing. He  would  not  be  here  when  his  pe- 
riod for  being  CNO  had  expfred  and  left 
the  Navy,  he  said,  but  in  the  year  2000, 
2005,  2010,  we  have  an  enormous  tidal 
wave  of  procurement  coming  and, 
frankly,  he  did  not  see  whether  we 
could  ever  have  the  will  or  spirit  to 
measure  up  to  the  responsibilities  to 
fund  the  programs.  So  he  said,  I  am 
putting  in  my  request.  This  is  what  I 
need. 


So  that  is  just  one  service.  Here  we 
are  on  the  Senate  floor  saying  let's  just 
take  another  $4  billion  out  totally 
across  the  board. 

Madam  President,  I  think  that  we 
have  to  get  realistic  about  where  we 
are  headed,  that  we  know  and  every- 
body knows  that  by  the  year  2000 
spending  is  going  to  have  to  go  up  dra- 
matically in  order  to  meet  the  require- 
ments of  our  military,  or  else  what? 

We  can  simply  revise  what  we  have 
to  do  throughout  the  world.  We  can 
say,  fine,  we  are  not  going  to  defend 
our  interests  in  the  Pacific.  We  are  not 
going  to  defend  our  interests  in  Europe 
or  NATO.  We  are  simply  going  to 
shrink  back  to  the  continental  United 
States. 

We  can  do  that.  We  can  revise  the 
Bottom-Up  Review.  We  can  say  we  are 
not  going  to  meet  major  regional  con- 
tingencies, two  of  them  simulta- 
neously, and  say  we  will  just  meet  one. 
We  can  do  that,  and  it  will  be  a  much 
more  honest  approach  than  what  we 
are  currently  taking  because  what  we 
are  doing  today  is  saying,  yes,  we  can 
meet  the  Bottom-Up  Review  require- 
ments when,  in  fact,  we  cannot — when, 
in  fact,  we  are  holding  out  an  illusion, 
when  in  fact  many  of  the  same  person- 
nel and  equipment  required  to  fight  in 
one  particular  regional  conflict  will  be 
required  to  fight  in  another. 

So,  it  is  time  we  get  honest  with  our- 
selves and,  if  we  do  not  want  to  be  the 
superpower,  capable  of  extending  our 
reach  in  vairious  parts  of  the  globe,  if 
we  do  not  want  to  exercise  military 
power  and  projection  in  various  parts 
of  the  globe,  say  so.  But  let  us  not  go 
through  this  routine,  saying  we  will  do 
it  next  year  and  next  year  and  next 
year.  This  year  is  an  election  year. 
This  year  it  is  more  for  education  and 
environment  and  other  things.  We  will 
push  the  requirements  of  the  military 
out  into  future  years,  and  we  will  let 
that  generation  deal  with  the  problem. 
We  will  not  be  here.  We  will  be  gone,  be 
out  of  office. 

When  we  heard  statements  made — 
the  Deputy  Secretary  of  Defense  has 
issued  a  statement;  Senator  Warner 
has  referred  to  it— that  there  is  a  tail 
attached  to  this  particular  authoriza- 
tion, some  $25  billion,  we  said.  "Prove 
it  to  us.  Where  is  the  evidence  it  is  $25 
billion?"  They  have  yet  to  submit  an 
analysis  that  shows  any  justification 
for  the  $25  billion  so-called  tail.  They 
issued  a  letter  saying  it  is  a  $25  billion 
add-on.  and  we  have  looked  at  the  anal- 
ysis and  it  does  not  hold  up. 

I  will  save  that  analysis  for  my  other 
colleagues  who  wish  to  talk  about  this 
particular  matter,  but  it  seems  to  me 
the  Defense  Department  has  an  obliga- 
tion that  goes  beyond  simply  isstiing 
letters  at  the  last  moment  saying  it  is 
$25  billion  without  any  demonstration 
of  the  analysis  by  which  that  judgment 
was  rendered.  I  am  here  to  say,  when 
we  look  at  what  they  have  done,  what 
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they  do  is  say.  if  money  is  requested, 
for  example  to  close  out  an  account. 


they  will  take  the 


let  us  say  it  is  SiO  million— and  they 


will  stretch  it  out 
the  next  4  years. 


less  add  that  as  a 
look  closely — and 
this — if  you  look  c 
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amount  requested — 


S15  million  a  year  for 
That  is  completely 
false.  If  you,  in  fadt,  spend  more  money 
to  purchase  equiiment  up  front — air- 
craft, ships— whict ,  they  know  will  save 
money  in  the  out  rears,  they  nonethe- 
fotal  increase.  If  you 
they  have  admitted 
osely  at  their  analy- 
sis, it  will  not  hold  up  to  scrutiny. 

So,  Mr.  Presiden  t.  I  hope  this  amend- 
ment will  be  reject  ed.  We  do  know  Sen- 
ator NUNN  aind  otiers  will  be  offering 
an  amendment  lat  ;r  that  would  have  a 
more  modest  reduction.  But  for  us  to 
come  to  the  floor  i  ,nd  say  this  is  simply 
pork  barrel  spending,  unnecessary,  the 
military  did  not  -equest  it,  therefore 
let  us  not  add  it,  seems  to  me  it  under- 


role  of  the  U.S.  Sen- 
Senate  Armed  Serv- 


mines  the  historic 
ate  and  that  of  the 
ices  Committee. 

Mr.  President.  I  hope  this  will  be  re- 
jected and  overwhelmingly  so. 

Mr.  WARNER.  Vfill  the  Senator  yield 
for  a  question? 

Mr.  COHEN.  I  yi*ld  for  a  question. 

The     PRESrDI>|G     OFFICER     (Mr. 
Kempthorne).  Th*  Senator  from  Vir- 


ginia is  recognized , 

Mr.  WARNER, 
mend  my  distini 
has  very  concisel 
fleeted  the  facts. 
I  suggest  he  ta 
include  in  his  re 
did  meet  with  A 
ral  Boorda  was  bu 
of  Chiefs  who 
request  that  they 


Mr.  President,  I  com- 
shed  colleague.  He 
and  accurately  re- 


another  minute  to 
rks  that,  while  he 
iral  Boorda,  Admi- 
one  of  the  entire  set 
le  forward  with  the 
leeded  $60  billion,  of 
which  the  Presidemt's  budget  only  al- 
lowed S38  billion,  and  under  the  current 
projections,  you  uould  not  reach  the 
level  recommended  by  the  Chiefs  until 
the  year  2001. 

Mr.  COHEN.  Le ;  me  respond  to  my 
colleague.  I  only  pointed  to  one  indi- 
vidual. I  tried  to  pjint  to  what  Admiral 
Boorda  had  to  say  to  me  as  an  exaimple. 
Here  is  just  the  IJavy.  Just  for  Navy 
programs  he  said,  "I  need  another  $7  to 
58  billion  to  start  meeting  the  obliga- 
tions that  are  mandated  and  that  we 
will  have  to  face  in  just  a  few  short 
years."  But  Admiiial  Boorda,  like  every 
other  service  chiff,  as  such,  realizes 
each  year  we  havej  to  face  this  red  line. 
It  goes  down  to  th|e  green  line,  and  the 
green  line  drops  t}o  the  blue  line,  and 
the  blue  line  dropt  to  the  orange  line, 
and  we  do  not  geti  to  it  until  the  year 
2000.  He  is  saying,]  "We  cannot  do  this. 
It  is  a  misrepresentation.  It  is  a  dere- 
liction of  our  responsibilities." 

That  is  just  oqe  service,  the  CNO. 
But  now  we  have  (he  Army,  Air  Force, 
they  similarly  made 
we  are  really  going 
to  be  measuring  dp  to  our  responsibil- 
ities, we  need  more.  It  was  the  figiire 
that  the  Senatoij  from  Virginia  has 
cited. 


Marine  Corps,  and 
requests  saying  if 


So  I  think  we  are  not  to  be  charged 
with  simply  pork  barreling,  spending 
money  wastefuUy.  Whenever  some- 
thing happens  in  the  world,  we  are  the 
ones  to  answer  the  911  call.  When  there 
was  a  problem  with  Taiwan  and  China, 
President  Clinton  did  not  hesitate.  He 
is  going  to  send  the  troops,  aircraft 
carriers— two  of  them,  as  a  matter  of 
fact. 

K  we  are  going  to  be  spending  for 
these  programs  and  protecting  the 
lives  of  our  young  men  and  women  who 
are  dedicating  them  to  the  service  of 
this  country,  we  better  make  sure  they 
do  not  have  aircraft  that  are  wearing 
out,  they  are  not  operating  at  tempos 
that  cannot  be  sustained,  that  we  start 
doing  what  needs  to  be  done  in  order  to 
make  sure  we  have  the  finest  capabil- 
ity we  can  possibly  have. 

I  thank  my  friend  for  yielding  me  so 
much  time. 

Mr.  WARNER.  I  thank  the  distin- 
guished chairman  of  the  Sea  Power 
Corranittee.  Indeed,  he  did  present  Ad- 
miral Boorda's  request  to  him  and  now 
has  supplemented  it  by  the  fact  that 
aU  the  Chiefs  essentially  are  in  agree- 
ment on  this. 

Mr.  President,  I  would  like  to  add  a 
comment  or  two  of  my  own  here.  This 
is  the  fourth  attempt,  I  say  to  my  good 
friends,  the  fourth  attempt  to  cut  the 
defense  budget  that  we  have  debated 
here  on  this  floor  of  the  Senate  within 
just  the  past  30,  say,  legislative  days. 
All  previous  attempts  have  been  de- 
clined by  the  Senate.  The  arguments 
on  both  sides  are  well  known.  We  have 
shared  them  here  today.  I  am  not  sure 
why  we  are  spending  more  time,  in- 
deed, on  this  issue,  on  this  important 
piece  of  legislation  which  is  badly 
needed.  The  position  of  the  Senate  is 
clear. 

Now,  the  chairman.  Chairman  Thur- 
mond, and  the  distinguished  ranking 
member — and  I  join  with  him  in  this  ef- 
fort—are going  to  come  forward  to 
bring  in  a  reduction,  calculated  at 
roughly  $1.7  billion,  to  reconcile  this 
bill's  overall  spending  with  the  budget 
resolution.  That  is  a  responsible  ap- 
proach to  reduction  in  spending,  and  it 
will  have  my  strongest  support.  Even 
with  the  increases  in  the  defense  budg- 
et made  by  the  Budget  Committee  and 
the  Senate  Armed  Services  Committee, 
the  defense  budget  will  continue  to  de- 
cline in  real  terms  in  fiscal  1997.  We  are 
not  increasing  defense  spending  with 
this  bill  before  us.  We  are  simply  slow- 
ing down — slowing  down — the  rate  of 
reduction  sent  to  the  Congress  by  the 
President  of  the  United  States. 

Fiscal  1997  will  mark  the  12th  con- 
secutive year  of  declining  defense 
budgets.  I  am  confident  the  pending 
measure  will,  likewise,  be  the  fifth  ef- 
fort to  reduce  this  defense  budget, 
which  will  be  rejected  by  the  Senate  on 
vote,  and  that  the  Senate  will  turn  to 
the  recommendations  of  the  chairman 
and  the  ranking  member. 


I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  member 
of  the  Armed  Services  Committee,  the 
Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized  for 
5  minutes. 

Mr.  BINGAMAN.  Mr.  President,  let 
me  start  by  saying  what  I  am  sure  is 
true  for  all  those  speaking  for  this 
amendment  and  that  is  we  agree  that 
the  United  States  needs  to  maintain 
the  most  capable  and  effective  military 
anywhere  in  the  world.  But  I  rise  to 
support  Senator  ExON's  amendment, 
his  freeze  amendment  to  trim  spending 
in  this  defense  authorization  bill  to  the 
same  level  as  is  in  the  current  fiscal 
year  because  I  believe  that  kind  of  fis- 
cal discipline  is  possible  and  prudent 
and  still  allows  us  to  maintain  the 
most  capable  military  on  the  face  of 
the  planet. 

The  Pentagon  is  able  to  live  with  a 
freeze.  We  are  outspending  all  of  our 
potential  foes  by  at  least  a  factor  of  2. 
The  foes  that  we  most  often  hear  dis- 
cussed when  we  are  talking  about  de- 
fense issues  are  Iraq  and  North  Korea. 
Mr.  President,  both  of  those  countries 
are  bankrupt.  The  combined  defense 
budgets  of  both  of  those  countries 
equal  about  5  percent  of  our  defense 
budget.  We  have  allies  in  Europe,  in 
Asia,  whose  defense  budgets  also  dwarf 
those  of  our  potential  foes. 

Our  colleagues  who  voted  for  the  con- 
current resolution  last  week  axe  asking 
our  nondefense  agencies  to  live  with  a 
freeze  in  discretionary  spending  after 
the  budgets  of  those  same  agencies 
were  cut  by  more  than  $10  billion  last 
year. 

The  civilian  agencies,  those  that  we 
are  asking  to  live  with  the  freeze,  face 
huge  challenges  as  this  country  pre- 
pares for  the  21st  century — challenges 
of  educating  our  children,  preserving 
our  environment,  of  caring  for  our  vet- 
erans, of  enforcing  our  criminal  laws, 
of  maintaining  our  transportation  in- 
frastructure, and  developing  new  tech- 
nologies. But  we  have  told  those  agen- 
cies that  we  must  live  with  a  freeze 
this  year,  a  $15  billion  cut  from  the 
President's  request  for  funds  for  those 
agencies. 

But,  for  the  Pentagon,  even  with  the 
cold  war  long  over  and  security  chal- 
lenges facing  this  country  reduced  to  a 
level  that  would  have  been  inconceiv- 
able when  I  entered  the  Senate  14  years 
ago,  our  collea^rues  propose  a  budget 
resolution  to  open  up  their  purses  for 
one  last  spending  spree,  adding  an  addi- 
tional $11.3  billion  above  what  the  Pen- 
tagon requested  for  fiscal  year  1997. 

Senator  Exon's  amendment  would 
cut  a  total  of  $4  billion  in  spending 
from  the  bill.  It  would  leave  an  in- 
crease of  $9  billion  for  defense  spending 
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above  what  the  President  requested. 
The  level  we  are  proposing  would  fund 
every  single  add-on  proposed  by  the 
committee  that  is  actually  included  in 
the  Pentagon's  future  year  defense  pro- 
gram: that  is  the  long-range  planning 
document  that  the  Pentagon  works  off. 
This  bill  is  going  to  have  to  be 
trimmed  by  $1.7  billion,  as  several  Sen- 
ators have  already  indicated.  We  know 
that.  Senator  ExoN  essentially  pro- 
poses an  additional  $3.2  billion  cut. 
From  my  exi)erience  on  the  committee 
during  the  last  14  years.  I  am  sure  that 
the  conferees  can  find  $4  billion  in  low- 
priority  add-ons  to  eliminate  In  the 
conference. 

Mr.  President,  Senator  ExoN's 
amendment  is  almost  identical  in  mag- 
nitude to  the  one  that  was  offered  by 
Congressmen  Shays*  and  Neumann  2 
weeks  ago  to  the  House  defense  appro- 
priations bill.  Their  amendment  re- 
ceived 60  Republican  votes.  I  hope  that 
Senator  EJxoN's  amendment  will  be 
similarly  attractive  to  some  of  the  Re- 
publican Senators  who  are  committed 
to  deficit  reduction  this  year.  It  is  our 
intention  that  this  reduction  in  spend- 
ing authority  would  be  used  to  reduce 
the  Federal  budget  deficit  which  is  pro- 
jected to  increase  in  1997  under  both 
the  budget  plan  passed  by  Congress  last 
year  and  the  one  submitted  by  the 
President  earlier  this  year. 

Mr.  President,  I  honestly  believe  that 
this  bill  could  be  cut  even  more  than 
the  $4  billion  Senator  ExON  proposes 
and  with  no  adverse  effect  on  our  secu- 
rity. 

There  is  an  advertisement  that  ap- 
peared in  the  New  York  Times  the 
other  day  on  the  23d  of  June,  on  Sun- 
day, by  a  group  of  business  leaders 
pointing  out  that  the  last  sacred  cow 
in  our  budget  needs  to  also  share  in 
this  burden  of  budget  cuts. 

I  think  that  is  good  advice.  I  hope  we 
will  follow  that  advice.  I  believe  most 
Americans  would  like  to  see  us  hold 
the  line  on  defense  spending  at  the 
President's  request,  and  I  urge  my  col- 
leagues to  adopt  the  Elxon  amendment 
and  do  so. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

The  PRESmiNG  OFFICER.  Who 
yields  time? 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  just 
wish  at  some  point  in  time,  the  distin- 
goiished  Senator  from  Nebraska  will 
reply  to  the  question  of  the  Senator 
from  Virginia  relative  to  the  CBO  let- 
ter which  I  posed,  but  that  can  be  done 
at  his  convenience.  I  think  we  should 
allow  our  colleague  from  Michigan  to 
proceed.  That  is  i)erfectly  agreeable  to 
the  Senator  from  Virginia. 

Mr.  EXON.  Mr.  President,  I  yield  8 
minutes  to  a  very  distinguished  mem- 
ber of  the  Armed  Services  Committee 


who  has  sat  next  to  me  on  that  com- 
mittee for  18  years,  the  Senator  from 
Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized  for  8 
minutes. 

Mr.  LEVIN.  Mr.  President,  we.  in- 
deed, have  had  an  enjoyable  18  years.  I 
thank  my  good  friend  from  Nebraska. 
And  we  have  been  joined  by  our  good 
friend  from  Virginia  in  that  18  years  as 
well.  We  may  disagree  on  this,  but  we 
are  close  friends,  indeed. 

I  rise  in  support  of  the  Exon  amend- 
ment. I  want  to  emphasize  something 
which  Senator  Bingaman  just  said.  The 
so-called  cut  which  is  proposed  in  this 
amendment  would  leave  an  increase  of 
$9  billion  above  the  Presidents  budget 
request;  $9  billion  would  be  left  in  this 
bill  above  that  which  the  administra- 
tion asked  for  and  the  Defense  Depart- 
ment signed  off  on. 

The  majority  of  the  Armed  Services 
Committee  added  $13  billion.  Over  $4 
billion  of  that  is  not  even  in  the  5-year 
defense  plan,  the  future  years  defense 
plan  of  the  Defense  Department.  The 
Defense  Department  has  no  plan  for 
over  $4  billion  of  the  add-ons,  so  that 
the  Exon  amendment,  in  cutting  $4  bil- 
lion, is  cutting  an  amendment  which  is 
actually  slightly  less  than  the  amount 
which  the  Defense  Department  has  ab- 
solutely no  plans  for  in  its  budget  pro- 
jection. 

It  is  one  thing  to  be  strong,  and  we 
all  want  to  be  strong  on  the  Armed 
Services  Committee,  and  I  think  every 
Member  of  this  body  wants  the  United 
States  to  be  the  strongest  Nation  in 
the  world.  We  are  spending  2\^  times 
more  than  Russia,  100  times  more  than 
China,  and  40  percent  of  the  worlds  de- 
fense expenditures  are  being  spent  by 
the  United  States.  So,  yes.  we  want  to 
be  strong,  but  we  do  not  want  to  throw 
money  away,  even  in  the  defense  budg- 
et, even  in  the  name  of  defense. 

This  budget  that  came  out  of  the 
Armed  Services  Committee,  in  adding 
$13  billion  to  the  administration  re- 
quest, which  had  been  signed  off  on  by 
the  uniformed  military,  is  throwing 
money  at  problems  and  adding  items 
that  have  not  been  requested  by  the 
military,  adding  items  not  in  the  de- 
fense plan  for  the  future  and,  as  a  mat- 
ter of  fact,  Mr.  President,  adding  items 
that  were  not  even  in  these  wish  lists 
which  we  solicited  from  the  military. 

What  the  Armed  Services  Committee 
did  is  we  asked  each  of  the  services:  "If 
we  had  additional  fimds  for  you,  what 
would  you  spend  the  money  on?' 

Very  obviously,  the  services  said, 
"Oh.  we'd  spend  it  for  this,  we'd  spend 
it  for  that,  we'd  spend  it  for  something 
else."  Any  agency  of  Government 
would  do  that. 

What  we  did  in  soliciting  these  wish 
lists  from  each  separate  department — 
an  Army  wish  list,  a  Marines  wish  list, 
a  Navy  wish  list  and  Air  Force  wish 
list — what  we  did  is  violate  the  very 


rules  of  jointness  and  discipline  which 
we  ourselves,  as  an  Armed  Services 
Committee,  very  proudly  put  into  law 
a  few  years  back,  called  Goldwater- 
Nichols. 

We  require  jointness.  We  require  the 
military  services  to  come  together  and 
to  scrub  their  requests  together  and  to 
jointly  request  funds,  so  they  are  not 
pitted  off  against  each  other,  so  they 
do  not  compete  with  each  other  up 
here.  They  first  scrub  their  requests  to- 
gether and  jointly  come  here  and  say. 
"We've  gone  through  a  process;  we've 
gone  through  a  joint  requirements 
process.  This  is  the  uniformed  military 
joint  request."  That  is  what  the  budget 
request  is. 

But  on  these  wish  lists  that  were  sub- 
mitted to  us  and  that  we  solicited,  on 
these  wish  lists,  we  just  ask  each  of  the 
services,  "What  is  your  wish?  What  are 
your  wishes?  " — violating  the  very  rules 
of  jointness  and  discipline  which  we 
ourselves  had  installed  just  a  few  years 
back.  Of  course,  they  came  in  with  bil- 
lions of  dollars.  There  is  no  surprise  in 
that. 

Admiral  Owens'  name  was  invoked 
here.  What  Admiral  Owens  has  also 
told  us,  in  addition  to  worrying  about 
some  of  the  future  modernization — and 
we  all  have  concerns  in  that  area — but 
what  Admiral  Owens  said  in  testimony 
before  the  committee  was  that,  while 
procurement  should  ideally  be  at  the 
level  of  $60  billion  per  year.  Congress 
should  not  add  the  money  on  top  of  the 
defense  budget  request — should  not  add 
the  money  on  top  of  the  defense  budget 
request. 

Instead,  he  said,  the  Pentagon  should 
work  to  save  the  money  internally 
from  reduced  infrastructure.  We  have 
had  a  reduced  size  for  the  military.  We 
have  bases  which  have  been  closed.  He 
testified  in  front  of  our  committee  that 
the  Pentagon  should  make  savings 
which  would  allow  the  modernization 
to  occur  at  a  rate  of  $60  billion  per 
year,  the  procurement  at  the  rate  of 
$60  billion  per  year,  and  that  these 
moneys  should  come  from  reduced  in- 
frastructure— base  closure,  privatiza- 
tion, and  so  forth.  That  is  the  No.  2 
person  at  the  Pentagon  speaking  to  us. 
That  is  not  on  the  civilian  side;  that  is 
on  the  uniform  side. 

We  have  actually  added  items  here 
that,  again,  are  not  even  on  the  wish 
list.  We  have  added  money  for  F-16's.  a 
couple  extra  F-16's.  Why  not?  That  is 
only  $50  million.  Those  are  not  even  on 
the  Air  Force  wish  list.  That  is  above 
what  the  Air  Force  added  on  their  wish 
list.  How  about  some  more  helicopters? 
Why  not?  We  want  to  be  strong.  Add 
some  more  helicopters.  The  trouble  is 
that  the  so-called  Kiowa  Warriors  are 
not  even  on  the  wish  List.  They  are  not 
in  the  budget.  They  are  not  in  the  5- 
year  plan.  They  are  not  in  the  wish  list 
we  solicited. 

But  do  we  have  a  right  to  add  this 
money?  Of  course  we  do.  The  Senator 
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from  Maine  is  £  bsolutely  right:  we 
have  a  right  to  adi  any  more  funds  we 
want  or  to  subtruct  any  more  funds. 
But  should  we  ha^e  some  requirement. 

compelling  purpose. 

this  process  that  the 


military  come  together  and  say.  "Yes. 
we  want  to  sipenil  an  additional  S120 
million  on  the  extra  Kiowa  Warriors'? 
I  hope  so.  We  car  not  just  paint  these 
requests  as  being,  "Well,  it's  defense, 
therefore,  they  must  be  needed." 

We  have  a  resjonsibillty  with  tax- 
payers' dollars  to  look  at  what  we  are 
adding  this  $120  mjlllion  for.  This  budg- 
et coming  out  of  lour  committee  does 
not  meet  that  responsibility;  $4  billion- 
plus  that  is  not  eren  in  the  future  de- 
fense plans  of  the  military,  not  justi- 
fied. Let  us  take  i  look  at  the  Kiowa 
Warrior.  That  is  the  OH-58  scout  heli- 
copter called  the  Kiowa  Warrior,  the 
AHIP's.  That  is  th  i  add-on  by  the  com- 
mittee. 

They  were  theije  in  Desert  Storm. 
But  we  used  Apa:hes  instead  to  per- 
form the  function  which  the  OH-58's 
were  supposed  to  i)erform.  The  OH-58's 
could  not  even  keep  up  with  the 
Apaches,  so  to  peiform  their  functions 
we  had  to  use  Apaches.  So  let  us  add  on 
OH-o8's  instead.  Just  add  them  on  be- 
cause it  is  the  lefense  budget,  and 
paint  it  defense,  iabel  it  defense,  and 
then  everybody  i>  going  to  be  told, 
"Don't  cut  it.  It's  ;he  national  security 
of  our  Nation." 

The  Pentagon  already  consumes 
nearly  40  percent  of  the  world's  mili- 
tary budget,  and  we  spend  nearly  as 
much  as  all  of  our  allies  combined.  The 
United  States  sper  ds  100  times  as  much 
annually  as  Iraq,  the  largest  spender 
among  nations  thd  Pentagon  considers 
potential  threats.  Even  as  other  Fed- 
eral agencies  continue  to  take  sharp 
cuts  in  high-priority  programs  that  di- 
rectly contribute  1  o  the  immediate  and 
long-term  security  of  Americans,  in- 
cluding crime-figl  ting,  education  and 
environmental  protection,  the  conunit- 
tee  added  billions  not  requested  by  the 
Department  of  D(  fense,  and  in  many 
cases  not  even  inc  uded  by  the  services 
on  the  wish  lists  s  ollcited  by  the  Com- 
mittee. 

On  top  of  the  tict  that  this  author- 
ization has  resorted  to  using  ad  hoc 
wish  lists  from  thu  services  in  order  to 
decide  where  to  sp  end  the  extra  $13  bil- 
lion, is  the  fact  tb  at  the  DOD  financial 
systems  necessarj^  to  account  for  the 
expenditure  of  thife  money  are  broken. 
We  still  haven't  g>tten  a  handle  on  it. 

The  General  Acdounting  Office  [GAO] 
in  fact,  says  thi.t  "the  Department 
does  not  yet  havj  adequate  financial 
management  processes  in  place  to 
produce  the  infoimation  it  needs  to 
support  its  decision."  "No  military 
service  or  other  major  DOD  compo- 
nent," says  GAO  "has  been  able  to 
withstand  the  sen  itiny  of  an  independ- 
ent financial  statement  audit." 

But  the  committee's  action  would 
add  another  $13  bi  lion  to  the  pot  with- 


out any  concern  for  financial  mis- 
management issues. 

If  the  Department  of  Housing  and 
Urban  Development  or  the  Department 
of  Health  and  Human  Services  were  the 
subject  of  the  same  type  of  reports  on 
their  financial  management  systems 
that  we're  getting  from  the  DOD  in- 
spector general  and  GAO  and  the  DOD 
Comptroller,  himself,  we  would  never 
be  adding  wish  list  money  to  their  pro- 
grams. 

The  GAO  describes  DOD's  financial 
management  problems  as  "serious" 
and  "pervasive."  GAO  in  testimony 
late  last  year  listed  the  key  problems 
as  follows: 

Serious  problems  In  accounting  for  billions 
of  dollars  in  annual  disbursements. 

Breakdowns  In  the  Department's  ability  to 
protect  its  assets  from  fraud,  waste  and 
abuse. 

Continuing  problems  In  reliably  reporting 
on  the  cost  of  Its  operations. 

As  long  as  Congress  adds  money  like 
this,  the  Department  will  not  have  ade- 
quate incentive  to  solve  these  financial 
management  problems.  No  major  cor- 
poration in  the  United  States  would 
approve  a  subsidiary's  budget  at  a  wish 
list  level  if  the  subsidiary  suffered 
from  financial  management  failures 
like  the  Department  of  Defense. 

While  the  committee  is  critical  of 
the  level  of  procurement  spending  in 
the  President's  defense  budget  request. 
its  answer  is  simply  to  add  more 
money,  much  of  which  is  not  for  the 
items  that  the  Pentagon  wants.  This  is 
a  poor  choice  for  several  reasons. 

First,  Adm.  William  Owens,  the 
former  Vice  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Chairman  of  the 
Joint  Requirements  Oversight  Council 
[JROC]  testified  to  the  committee  at 
its  first  hearing  this  year  that  while 
DOD  is  seeking  to  increase  its  procure- 
ment funds.  Congress  should  not  add 
the  money  on  top  of  the  defense  budg- 
et. Instead,  he  said  that  the  Defense 
Department  needs  to  create  savings 
from  within  its  own  programs  to  pro- 
vide additional  funds  for  procurement. 
The  Secretaries  of  the  Military  Depart- 
ments provided  valuable  testimony  in 
support  of  that  notion.  But  the  com- 
mittee did  not  pursue  this  avenue.  In- 
stead, it  simply  added  money  to  the 
budget  request,  reducing  incentives  for 
the  Department  to  operate  more  effi- 
ciently. 

Second,  the  committee's  addition  of 
nearly  $13  billion  is  consistent  with 
last  year's  congressional  budget  resolu- 
tion, which  added  $7  billion  in  fiscal 
year  1996,  and  suggested  a  $13  billion 
add  this  year.  But  that  budget  resolu- 
tion frontloads  the  defense  increases  in 
the  nearterm  and  shortchanges  the  de- 
partment in  the  out-years.  After  the 
year  2000,  the  budget  resolution  would 
provide  the  Pentagon  with  less  money 
than  planned  in  the  President's  future 
years  defense  plan,  and  could  substan- 
tially underfund  the  programs  that  the 
conmiittee  says  it  supports. 


In  fiscal  year  2001,  the  President's 
budget  plan  for  the  defense  budget 
would  be  $2.5  billion  above  the  current 
budget  resolution  number.  And  for  fis- 
cal year  2002.  the  President's  defense 
budget  figure  is  $7.9  billion  higher  than 
the  budget  resolution  plan.  So  in  those 
2  years  alone,  the  budget  resolution 
would  be  more  than  $10  billion  less 
than  the  President's  defense  budget 
plan. 

The  President's  budget  request  and 
outyear  plans  provide  a  more  stable 
and  sustainable  funding  profile,  while 
the  plan  of  the  congressional  majority 
would  jeopardize  the  long-term  health 
and  stability  of  defense  funding.  And 
the  conmiittee's  spending  priorities  are 
not  the  same  as  those  of  the  Pentagon, 
so  by  funding  other  items,  the  commit- 
tee is  funneling  resources  away  from 
the  programs  that  the  Joint  Chiefs  and 
the  Defense  Secretary  say  are  most 
needed. 

The  Defense  Department  is  in  an  un- 
usual position  among  Federal  agencies 
by  virtue  of  its  budget  and  the  length 
of  its  future  budgeting  plans.  Six-year 
plans  are  required.  When  inflation  rises 
above  the  expected  level,  the  Defense 
Department  gets  an  upward  inflation 
adjustment.  But  when  inflation  is 
lower  than  expected,  DOD  gets  a  large 
share  of  the  dividend  to  plow  back  into 
additional  programs.  This  year,  DOD 
experienced  a  $45  billion  lower  infla- 
tion estimate.  While  some  $15  billion 
went  back  to  the  Treasury,  the  other 
$31.5  billion  went  to  the  military  to 
spend  over  6  years.  This  fact  was  not 
even  taken  into  account  by  the  com- 
mittee in  its  addition  of  $13  billion. 

While  Congress  has  criticized  the 
military  for  inter-service  rivalry,  this 
bill's  significant  funding  increases  for 
the  unfunded  projects  of  the  services 
actually  fuels  such  rivalry  by  providing 
items  that  could  not  gain  approval  in 
the  jointly  oriented  budget  review  by 
the  Joint  Chiefs  and  the  Office  of  the 
Secretary  of  Defense.  We  should  not  be 
surprised  if  the  services  compete  with 
each  other  for  additional  funds — a  re- 
sult we  should  not  be  encouraging. 

Mr.  P*resident,  I  think  it  is  important 
to  put  the  issue  of  defense  spending  in 
some  context.  I  have  a  chart  that 
shows  the  levels  of  defense  spending  for 
about  15  nations,  including  the  United 
States.  Some  of  these  nations  are  our 
allies,  some  are  not  allies  and  not  ad- 
versaries, and  some  we  consider  adver- 
saries. These  figures  are  from  1994  be- 
cause that  is  the  most  recent  year  for 
which  we  have  data  on  these  countries, 
and  they  are  in  constant  1993  dollars. 
Here  is  how  defense  spending  stacks  up 
ajnong  these  countries: 

First,  it  is  no  surprise  that  we  spend 
more  than  any  of  the  other  nations. 
With  spending  of  some  $278  billion,  we 
outspend  Russia  by  two  one-half  times. 
I  would  point  out  that  Russian  defense 
spending  is  declining  quite  rapidly 
still.  We  outspend  China  by  a  factor  of 
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10.  We  sometimes  hear  people  caution 
that  China  is  the  coming  military 
power  to  keep  a  watch  on.  We  should 
remember  that  our  spending  dwarfs 
that  of  China  by  ten  times. 

The  next  group  of  countries  on  the 
list  represents  our  allies  with  signifi- 
cant defense  expenditures.  I  would  note 
that  the  country  in  this  group  with  the 
highest  spending  is  Japan,  which 
spends  less  than  one-sixth  as  much  as 
the  United  States.  These  are  major  al- 
lies who  would  be  partners  in  any  con- 
flict affecting  their  interests,  whether 
in  Europe  or  in  Asia.  Together  they 
spent  almost  $190  billion  in  1994. 

The  United  States  spends  almost  one 
one-half  times  as  much  a&  all  these  al- 
lies combined.  And  they  would  be  part- 
ners with  us  in  many  conflict  situa- 
tions, so  their  spending  should  be  con- 
sidered a  supplement  to  our  own. 

Finally,  there  is  the  category  of  na- 
tions with  interests  inimical  to  our 
own,  sometimes  called  rogue  nations, 
most  of  which  are  suspected  or  known 
to  be  pursuing  ballistic  missile  and 
weapons  of  mass  destruction  programs. 
This  includes  North  Korea.  Iraq,  Iran, 
Syria,  Libya,  and  Cuba.  All  together, 
their  spending  totals  almost  $14  billion, 
which  is  nearly  20  times  less  than  what 
the  United  States  alone  spends.  So  our 
spending  is  massively  higher  than  all 
these  nations  combined. 

This  is  just  to  keep  in  perspective  the 
fact  that  our  military  spending  is  far 
greater  than  that  of  the  nations  about 
which  we  are  concerned,  and  oior  mili- 
tary capabilities  are  also  far  greater. 

I  thank  the  Chair  and  I  thank  my 
good  friend  from  Nebraska. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President.  I  again 
solicit  from  our  distinguished  col- 
league from  Nebraska  a  reply  with  ref- 
erence to  my  observations  about  the 
CBO  rejKJrt,  a  copy  of  which  he  now 
has. 

Mr.  EXON.  I  am  glad  to  reply.  I  have 
only  4  minutes  left  for  closing  remarks. 

Mr.  WARNER.  How  much  time  does 
the  Senator  from  Virginia  have? 

Mr.  EXON.  Will  the  Senator  yield  me 
time  to  answer? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  22  minutes  42 
seconds. 

Mr.  WARNER.  I  am  happy  to  have 
my  friend  reply  on  my  time. 

Mr.  EXON.  I  thank  the  Senator. 

I  think  the  Senator  asks  a  very  le- 
grltimate  question.  We  have  checked 
with  the  comptroller  at  the  Pentagon 
for  the  answer.  The  answer  is  quite  ob- 
vious when  you  recognize  that  when  we 
look  at  the  various  charts  here,  we  are 
talking  about  direct  spending  and  indi- 
rect spending. 

Certainly,  the  funding  tail  that  I  ref- 
erenced is  a  very  real  thing.  The  Con- 
gressional Budget  Office,  in  making 
their  cost  estimates,  looks  at  direct 
spending.   And  then  there  is  indirect 


spending.  The  initial  airplanes,  heli- 
copters, ships,  and  so  forth  that  we 
have,  as  far  as  the  chart  that  the  Sen- 
ator referenced  is  concerned,  is  right. 
But  that  would  contemplate.  I  would 
say  to  my  friend  from  Virginia,  that  we 
would  buy  this  additional  equipment 
and  then  we  would  not  use  it. 

So,  at  least  primarily,  the  difference 
between  what  the  Senator  has  ref- 
erenced as  zero  in  his  chart  does  not 
address  what  the  Pentagon  tells  us,  the 
comptroller  at  the  Pentagon,  who.  I 
think  we  both  agree  since  we  know  him 
and  trust  him,  says  that  the  problem 
that  you  have  is  that  not  all  of  the  di- 
rect and  indirect  spending  expenditures 
for  this  equipment  have  been  consid- 
ered. Therefore,  the  Pentagon  has  done 
that  analysis,  which  is  not  part  of  the 
CBO  cursory  review.  They  conclude 
that  it  will  take  $25  million  more,  if  we 
go  ahead  and  purchase  the  equipment, 
and  then  use  it,  than  is  included  in  the 
budget.  This,  I  think,  can  best  be  de- 
scribed as  an  indirect  spending  impact 
that  has  a  very  definite  effect  on  the 
budget  of  the  Pentagon. 

Mr.  WARNER.  Mr.  President,  I  draw 
your  attention  to  the  title  that  says, 
"Spending  Subject  to  Appropriations 
Action."  So  it  seems  to  me  it  is  both 
direct  and  indirect.  I  think  the  most 
that  can  be  made  of  this  argimient  is 
that  we  come  to  a  draw.  Clearly,  the 
comptroller  of  the  Department  of  De- 
fense, as  you  say,  is  a  very  distin- 
guished former  staff  member  of  the 
Armed  Services  Committee,  in  whom 
we  repose  a  lot  of  confidence. 

Mr.  EXON.  That  is  correct. 

Mr.  WARNER.  They  say  one  thing; 
the  Congressional  Budget  Office  says 
the  other.  They  are  diametrically  op- 
posed on  this  question  of  the  tail 
spending.  I  think  that  is  the  most  that 
can  be  stated  out  of  this  debate.  It  is 
kind  of  like  that  great  statement,  "If 
you  take  the  economists  and  you  lay 
them  end  to  end  all  around  the  Earth, 
they  still  don't  reach  a  conclusion."  Is 
that  not  right.  Senator? 

Mr.  EXON.  No,  that  is  not  right.  I 
reply  on  the  Senator's  time.  I  happen 
to  have  the  feeling  that  the  comptrol- 
ler at  the  Pentagon  is  a  very  honest, 
straightforward  individual. 

Mr.  WARNER.  I  am  not  questioning 
his  integrity. 

Mr.  EIXON.  I  am  glad  we  straightened 
that  out. 

Mr.  WARNER.  I  am  glad  we  straight- 
ened that  out,  too.  I  was,  in  a  flriendly 
way,  giving  the  Senator  a  draw  on  this 
debate.  But  if  the  Senator  wishes,  I 
wUl  go  with  the  CBO. 

Mr.  EXON.  I  always  have  the  highest 
regard  for  my  friend  from  Virginia,  and 
he  knows  that.  If  we  want  to  go  to  a 
draw  on  this,  let  us  call  it  a  draw  and 


move  on 

Mr.  WARNER.  Splendid. 

Mr.  EXON.  To  the  discussion  of  how 
we  can  justify  this  increase  that  is  not 
requested  by  the  Pentagon. 


Mr.  WARNER.  Mr.  President,  we  are 
awaiting  the  distinguished  Senator 
from  Indiana,  who  is  quite  an  author- 
ity on  this  subject,  a  member  of  the 
Armed  Services  Committee,  as  is  the 
Presiding  Officer.  I  shall  yield  to  him 
such  time  as  he  may  require. 

The  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  WARNER.  Mr.  President.  I  now 
yield  the  balance  of  the  time  under  my 
control  to  the  distinguished  member  of 
the  Armed  Services  Committee,  Mr. 
Coats.  Mr.  President,  before  that,  I  ask 
the  Senator  how  much  time  is  re- 
quired? 

Mr.  COATS.  Probably  not  more  than 
10  minutes. 

Mr.  WARNER.  Then  the  chairman  of 
the  committee  will  require  some  addi- 
tional time.  How  much  time  is  remain- 
ing? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  controls  12  minutes 
30  seconds 

Mr.  THURMOND.  I  will  take  7  or  8 
minutes. 

Mr.  WARNER.  I  ask  unanimous  con- 
sent that  the  Senator  from  Indiana 
have,  say.  9  minutes,  and  that  the  dis- 
tinguished Senator  from  South  Caro- 
lina have  7  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Indiana. 

Mr.  COATS.  Thank  you,  Mr.  Presi- 
dent, I  say  to  my  colleague  that  I  will 
not  take  the  full  9  minutes  unless  I 
need  it.  Otherwise,  I  will  yield  some 
back. 

I  rise  to  question  the  Department  of 
Defense's  recent  assertion  that  the 
Senate  Armed  Service  Committee  au- 
thorization for  fiscal  year  1997  will  cre- 
ate huge  costs  in  years  to  come.  This 
information  has  come  somewhat  as  a 
surprise,  since  the  Congressional  Budg- 
et Office  recently  reviewed  the  com- 
mittee's fiscal  year  1997  authorization 
and  found  no  additional  spending  at- 
tributed to  the  committee's  decision. 
And  so  we  have  somewhat  of  a  dis- 
coimect  here  between  the  assertions  of 
the  Department  and  the  CBO  analysis 
of  the  committee's  action.  I  know  this 
has  been  discussed  on  this  floor,  and  I 
think  it  is  important  for  Members  to 
hear  the  other  side  of  the  issue. 

When  Secretary  Perry,  Deputy  Sec- 
retary White.  and  General 
Shalikashvili  met  with  the  Armed 
Services  Committee  members  last 
week.  Under  Secretary  White  asserted 
that  the  funding  additions  the  commit- 
tee made  to  the  budget  request  created 
a  $25  billion  additional  cost  in  the  Fu- 
ture Years  Defense  Program.  The  esti- 
mate has  since  been  refined  down  to  $20 
billion.  But  since  neither  Secretary 
White  nor  the  Comptroller.  John 
Hamre.  was  able  to  explain  at  the  time 
how  such  additional  costs  might  be  in- 
curred. Senator  Nunn  asked  that  a  re- 
port be  provided  to  the  committee  to 
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explain  the  ration  ile  and  analysis  that 
led  to  their  conclu  sion. 

Mr.  President,  in  my  opinion,  the  De- 
partment's analysis — and  in  the  opin- 
ions of  many,  inc  luding  CBO— the  De- 
partment's analysis  of  future  years' 
costs  is  seriously  flawed.  The  Depart- 
ment made  assunr  ptions  about  the  ef- 
fects of  any  fundng  restorations,  and 
then  did  their  mn.  tiplications,  without 
any  reference  to  he  committee's  own 
report,  which  explained  the  commit- 
tee's intention. 

The  method  of]  analyzing  research 
and  development  accounts  was  to  mul- 
tiply any  commiti  ee  addition  by  a  fac- 
tor of  four  and  ad^  I  up  the  result.  Such 
an  analysis  ignores  reality.  Some  of 
the  program  elem(  nts  provided  the  De- 
partment the  opt  on  to  use  the  addi- 
tional funds  to  cose  out  a  program, 
but  instead,  the  pjogram  was  scored  as 
having  an  outyea:  cost  of  four  times 
the  add.  There  was  no  analysis,  no  ref- 
erence to  the  corcjnittee's  report  that 
outlined  the  conmittee's  intentions. 
Simply  put,  the  Department  assumed 
the  worst-case  see  lario,  assumed  no  fu- 
ture savings,  and  did  the  multiplica- 
tion, with  a  preiictable  result.  Re- 
cently, John  Han  ire,  the  DOD  Comp- 
troller has  aigreed  that  their  analysis 
was  very  mechanical  and  should  have 
considered  offsetti  ng  savings. 

As  far  as  the  procurement  accounts 
are  concerned,  the  Department's  own 
briefers  admitted  ;o  having  no  consist- 
ent set  of  assumptions  to  score  pro- 
curement accounts.  In  fact,  briefers 
from  DOD  could  not  explain  why  they 
scored  no  future  savings  when  old 
equipment  was  replaced,  or  modified 
with  more  efficient  engines.  They 
showed  only  outyaar  costs,  but  no  sav- 
ings in  operation]  costs.  This  flies  in 
the  face  of  the  Department's  own  infor- 
mation papers  provided  during  the 
markup  on  the  ajuthorization  bill.  In 
one  case,  the  Depfirtment's  own  infor- 
mation paper  claiiiing  outyear  savings 
of  $1.5  billion  if  RC  -135  aircraft  were  re- 
engined.  Now,  we  find  no  savings  were 
accounted  for  ii  the  Department's 
analysis  of  future  rear  costs. 

So,  Mr.  President,  let  me  just  outline 
this  for  Members.  When  the  committee 
came  forward  wlih  the  recommenda- 
tion for  purchase  of  new  equipment, 
say,  engines  for  (lertain  types  of  air- 
craft, which  engines,  if  modified,  or  if 
they  replaced  old  engines,  there  would 
be  an  outyear  savi  tigs  because  of  the  ef- 
ficiencies of  the  ni  >w  engines.  Yet,  that 
was  not  scored  agiinst  the  cost  of  the 
new  equipment.  That  cost  was  taken 
and  multiplied  irto  outyears  and  la- 
beled as  a  gross  cost,  without  a  net 
savings  that  com«  back  from  the  effi- 
ciencies. 

Here  are  a  coiple  more  examples: 
The  comptroller's  analysis  of  the  two 
major  elements  of  the  National  Missile 
Defense  Program  pxe  scored  as  having 
a  $9.3  billion  outyjear  cost  through  fis- 
cal year  2001.  That  is  the  amount  that 


most  estimate  is  required  to  field  a  na- 
tional missile  system.  Yet,  not  even 
the  most  optimistic  projections  con- 
template deployment  of  a  system  until 
2003.  When  asked  how  this  was  scored, 
comptroller  analysts  had  no  answer, 
nor  recourse  to  any  consistent  assump- 
tions to  explain  such  an  assertion. 

Another  example:  The  committee 
recommended  sm  authorization  of  $12 
million  for  material  technology  be- 
cause the  committee  had  statements 
from  the  Army  that  $8  million  would 
be  used  to  complete  one  portion  of  the 
program,  and  another  coiild  be  finished 
for  an  additional  $8  million.  The  com- 
mittee authorized  an  additional  $4  mil- 
lion for  that  portion  of  the  program, 
leaving  an  outyear  tail  of  $4  million. 
The  comptroller  scored  the  program  as 
having  $48  million  outyear  cost,  $44 
million  above  the  actual  outyear  cost. 

For  electronics  materials  and  the 
space-based  infrared  prograum.  the  same 
scenario  takes  place.  Space-based  in- 
frared was  cut  in  this  year's  budget  re- 
quest by  $19  million,  with  no  changes 
made  to  the  outyear  program.  When 
the  committee  restored  the  cut,  the 
comptroller  scored  it  as  an  outyear 
add,  which  was  erroneous. 

Mr.  President,  real  life  experience 
does  not  support  this  kind  of  cost  anal- 
ysis. Anyone  in  business  knows  that  re- 
placing aging  equipment  provides  oper- 
ating savings,  otherwise,  why  replace 
it?  Also,  anyone  with  conunon  sense 
knows  that  buying  systems  at  eco- 
nomic quantities  saves  money  both 
now  and  later.  This  is  what  the  com- 
mittee did.  In  many  cases,  the  conrmiit- 
tee  actually  restored  cuts  in  programs 
made  by  the  Department— cuts  that 
drove  up  unit  costs — and  now  the  De- 
partment scores  the  restorations  as 
having  outyear  costs. 

Mr.  President,  the  notion  that  the 
committee's  authorization  will  drive 
the  Department  to  outyear  spending 
does  not  square  with  our  analysis  or 
square  with  reality.  In  fiscal  year  1996, 
the  committee  authorized  spending  at 
a  level  above  the  administration's  re- 
quest. 

This  year,  the  administration  for- 
warded a  reduced  fiscal  year  1997  re- 
quest to  Congress.  Following  the  De- 
partment's logic  in  this  analysis,  the 
fiscal  1997  request  should  have  in- 
creased, not  decreased. 

Mr.  President,  the  $20  billion  outyear 
tail  from  this  authorization  does  not 
exist.  The  analysis  that  asserts  so  is 
now  in  its  sixth  version  in  the  last  few 
weeks.  It  is  no  analysis,  but  rather  an 
assertion  that  does  not  square  with  the 
facts.  We  would  be  better  off  to  take 
General  Shalikashvili's  words  at  face 
value  because  when  testifying  before 
this  yesir's  Defense  Department  posture 
hearings,  he  was  asked  about  last 
year's  authorization,  whether  it  was 
needed  equipment,  or  whether  it  was 
"congressional  pork."  He  answered 
that: 


I  think  that  the  vast  majority  of  the 
money  was  agralnst  things  that  we  were 
going:  to  buy  later.  They  were  brought  for- 
ward as  a  result  of  what  you  did.  and  In 
many,  probably  all  cases.  In  the  long  run  will 
result  In  savings,  because  we  are  able  to  get 
them  sooner  at  a  more  advantageous  price. 

If  you  are  going  to  buy  it  anyway, 
and  you  can  buy  it  in  a  quantity  now, 
which  gives  you  unit  cost  savings,  then 
why  not  buy  it  now?  You  do  not  score 
that  as  an  extra  add-on.  You  score  that 
as  a  savings,  or  at  least  you  take  the 
total  and  offset  the  savings  you  gain 
from  buying  in  quantity.  I  mean,  that 
is  common  sense.  If  you  are  going  to 
buy  one  car.  you  are  going  to  pay  a  dif- 
ferent price  than  if  you  buy  a  fleet  of 
cars.  If  you  know  you  axe  going  to  end 
up  buying  the  fleet,  and  you  can  do  the 
add  now  and  get  the  unit  cost  down,  it 
only  makes  sense  to  do  so. 

Mr.  President,  the  analysis  that  says 
any  modernization  now  is  an  expense 
in  years  to  come  cannot  be  taken  seri- 
ously. More  serious  thought  should  be 
given  to  the  Department's  continuing 
reductions  without  any  changes  in  its 
stated  goals  or  strategy.  Ad  hoc  asser- 
tions, such  as  this  offering  by  the  De- 
partment, should  be  cause  for  ques- 
tions about  any  underlying  framework 
or  analysis  for  our  national  secxirity 
other  than  what  the  present  adminis- 
tration is  willing  to  request. 

Mr.  President  the  issue  at  hand  is 
this:  the  administration  says  its  strat- 
egry  is  sound  but  does  not  provide  the 
resources  to  carry  it  out — and  when 
those  resources  are  authorized,  it  com- 
plains of  future  costs.  This  all  happens 
while  defense  spending  declines  and 
operational  tempo  increases.  Mr.  Presi- 
dent it  is  time  to  relook  at  defense 
strategy  from  a  more  thoughtful  van- 
tage point,  and  to  take  a  careful  look 
at  the  relation  between  policy  goals 
and  resources.  This  so  called  analysis 
adds  nothing  useful  to  the  debate. 

Mr.  President,  I  thank  you  for  the 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized 
for  up  to  7  minutes. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  oppose  this  amendment 
offered  by  my  good  friend  Senator 
ExoN,  and  will  make  my  statement 
short.  We  have  had  long  debates  on  de- 
fense spending,  not  only  on  this  bill, 
but  during  the  budget  resolution  de- 
bate. During  these  debates,  some  of  my 
colleagues  have  argued  that  the  money 
for  defense  is  unnecessary,  amd  they 
have  always  found  other  uses  for  this 
money. 

Mr.  President,  thankfully,  this  body 
has  not  agreed  with  these  arguments 
and  has  provided  the  resources  nec- 
essary to  meet  our  national  security 
needs.  There  are  many  risks  associated 
with  the  administration's  decision  to 
continue  to  underfund  defense.  Our  Na- 
tion's top  military  leaders  have  as- 
sessed those  risks  and  have  explained 
their    concerns,    not    only    in    Armed 
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Services  Committee  hearings,  but  in 
hearings  in  many  of  the  other  defense 
committees.  The  Armed  Services  Com- 
mittee has  received  testimony  concern- 
ing defense  spending  and  here  are  just 
a  few  comments  that  were  offered.  Sec- 
retary of  Defense  Perry  testified: 

.  .  .  the  modernization  account  in  fiscal 
year  1997  will  be  the  lowest  It  has  been  In 
many  years,  about  one  third  of  what  It  was 
In  fiscal  year  1985. 

The  Chairman  of  the  Joint  Chiefs  of 
Staff.  General  Shalikashvili.  testified: 

We  preserved  our  readiness  and  force  struc- 
ture at  the  expense  of  modernization  and 
equipment  replacement  ....  So  much  that 
our  procurement  accounts  has  actually 
shrunk  to  Just  below  $40  billion,  the  lowest 
level  since  the  Korean  War.  .  .  .  This  pro- 
curement hiatus  .  .  .  cannot  be  sustained  in- 
definitely. 

Each  of  the  Service  Chiefs  and  Sec- 
retaries expressed  similar  concerns, 
but  I  will  not  take  the  time  to  go  into 
each  of  their  testimonies  to  the  com- 
mittee. We  have  received  assurances 
that  next  year  will  be  better.  But  then 
again,  that  assurance  has  been  ren- 
dered since  1993  and  it  still  has  not 
happened.  Admiral  Owens  highlighted 
this  problem  when  he  said.  "We've  got 
to  stop  promising  ourselves  and  start 
doing  something  about  this  procure- 
ment issue  ..." 

The  administration  proposes  to  re- 
duce defense  again  this  year  by  $18.6 
billion  from  fiscal  year  1996  levels  in 
real  terms.  Will  the  Defense  Depart- 
ment do  less  next  year?  Will  we  ask 
less  of  our  military  services — of  our 
soldiers,  sailors,  airmen,  and  marines? 
What  will  be  reduced  to  account  for 
this  $18.6  billion  reduction?  Already 
press  report  indicate  that  the  adminis- 
tration might  be  considering  extending 
United  States  forces  in  Bosnia  beyond 
December  20,  the  date  on  which  United 
States  forces  should  be  withdrawn. 
Even  without  this  extension,  costs  for 
this  operation  have  increased  for  the 
1st  quarter  of  fiscal  year  1997  by  $184 
million,  and  we  are  told  these  costs 
will  increase  again.  The  decreases  in 
defense  spending  planned  by  the  admin- 
istration are  occurring  at  the  same 
time  our  military  personnel  are  asked 
to  do  more  and  more. 

It  bears  repeating  that  providing  for 
the  national  security  is  the  Federal 
Govemments's  first  obligation  to  its 
citizens.  I  ask  my  colleagues  to  re- 
member these  words  by  General 
Fogelman,  Chief  of  Staff  of  the  Air 
Force: 

When  I  look  back  to  the  debacles  this 
country  has  gotten  Itself  into  coming  out  of 
a  period  similar  to  what  we  are  in  [now],  in 
many  cases  It  has  been  because  we  have  Ig- 
nored the  threats  that  we  could  not  see  .  .  . 
We  were  not  sharp  enough  to  pick  them  up 
...  If  we  do  not  look  to  the  future  I  think 
we  are  going  to  find  ourselves  faced  with 
that  kind  of  situation. 

Mr.  President,  I  thank  the  Chair,  and 
jrield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  and 
ask  that  the  time  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

"The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  assume 
that  all  time  hais  been  used  in  opposi- 
tion to  the  Exon,  et  al.,  amendment. 

I  would  like  to  inquire  as  to  how 
much  time  is  left  on  our  side  on  the 
Exon,  et  al.,  amendment. 

The  PRESroiNG  OFFICER.  Two 
minutes  and  14  seconds  the  Senator 
from  Nebraska  controls. 

Mr.  EXON.  I  thank  the  Chair.  I  jrield 
myself  such  time  as  I  might  need. 

Mr.  President.  I  Jisk  unanimous  con- 
sent that  Senator  BYRD,  a  member  of 
the  Armed  Services  Committee.  Sen- 
ator Feingold  from  Wisconsin,  and 
Senator  Harkin  from  Iowa  be  added  as 
cosponsors  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  in  the  lim- 
ited time  that  I  have  remaining  I 
would  like  to  have  the  opportunity  to 
recap  the  argimients  for  the  Exon 
amendment. 

I  would  first  like  to  point  out  for  the 
full  understanding  of  all  that  this  is 
the  only  amendment  that  has  any 
chance  or  likelihood  of  passage  for 
making  any  meaningful  reduction  not 
previously  contemplated  in  the  defense 
budget.  I  voted  against  the  previous 
amendment  by  Senator  Wellstone 
that  would  have  reduced  and  elimi- 
nated all  of  the  $13  billion  increase 
over  and  above  what  was  requested  in 
the  President's  budget  and  not  re- 
quested in  the  Pentagon's  budget. 

I  simply  say  that  all  should  under- 
stand that  in  essence  the  Exon  amend- 
ment sponsored  by  many  of  my  col- 
leagues is  in  net  effect  reducing  by 
only  $2.4  billion  the  spending  author- 
ized by  the  Armed  Services  Committee 
and  the  combined  action  with  the 
budget  resolution.  That  is  a  far  cry 
from  the  attempt  by  the  Senator  from 
Minnesota  that — which  this  Senator 
had  some  sympathy  for — I  voted 
against,  an  attempt  to  show  how  rea- 
sonable and  how  minimal  the  approach 
is  as  being  offered  by  this  Senator  from 
Nebraska  and  several  of  my  colleagues. 

To  put  it  another  way.  it  is  quite 
similar  in  its  total  approach  to  a  meas- 
ure of  2  years  ago  commonly  called  the 
Exon-Grassley  amendment  that  made 
minor  reductions  in  the  defense  au- 
thorization bill  but  was  scorned  at  that 
time  by  some  as  though  we  were  trjring 
to  devastate  the  national  security  in- 
terests of  the  United  States.  Let  me  ex- 


plain further  how  minimal  this  propo- 
sition is. 

There  has  been  a  great  deal  of  talk 
today  about  the  fact  that  there  was  a 
reasonable  proposal  that  would  follow 
to  be  offered  by  the  Senator  from 
South  Carolina  and  the  Senator  from 
Georgia  which  would  reduce  the  De- 
fense authorization  bill  from  the  figure 
of  $13  billion  increase  over  and  above 
what  the  President  and  the  Pentagon 
had  requested  down  to  $11.4  billion. 
That  would  be  about  a  $1.6  billion  de- 
crease from  what  the  Armed  Services 
Committee  had  authorized. 

The  facts  are.  as  I  suspect  the  chair- 
man of  the  committee  and  the  ranking 
member  would  agree,  they  have  no  al- 
ternative. The  Senate  has  already  spo- 
ken in  the  budget  resolution.  The  budg- 
et resolution  reduced  the  $13  billion  1- 
year  increase,  over  and  above  what  the 
President  and  the  Pentagon  want, 
down  to  $11.4  billion.  That  was  in  the 
budget  resolution.  Obviously,  unless 
that  was  reduced  from  a  $13  billion  in- 
crease over  and  above  what  the  Presi- 
dent and  the  Pentagon  want,  the  au- 
thorization bill  by  the  Armed  Services 
Committee  would  be  in  violation  of  the 
Budget  Act.  So  the  fact  that  we  are 
about  to  be  offered  an  opportunity  to 
cut  the  fabulous  increase  by  $1.6  billion 
is  a  foregone  conclusion  because  we 
had  already  acted  on  that  previously 
on  the  budget  resolution. 

Therefore,  it  is  hard  to  say  that  that 
is  a  real  cut.  Likewise,  the  amendment 
offered  by  the  Senator  from  Nebraska 
and  others  takes  that  $1.6  billion  that 
we  have  agreed  to  now  to  be  reduced 
and  added  an  additional  $2.4  billion  cut 
or  decrease  over  and  above  what  the 
President  and  the  Pentagon  requested, 
for  a  net  increase — a  net  increase  for  1 
year,  mind  you — of  $9  billion  over  and 
above  what  the  President  and  the  Pen- 
tagon requested. 

That  is  a  pretty  healthy  increase.  If 
there  is  anyone  on  this  floor  who  wish- 
es to  show  some  modest,  reasonable 
step  toward  balancing  the  budget  of 
the  United  States,  the  thing  to  do 
today  would  be  to  say,  OK,  we  have  to 
give  some  with  regard  to  the  defense 
budget,  because  the  defense  budget,  ob- 
viously, with  its  vast  multibillion-dol- 
lar  increase,  while  we  are  reducing  the 
real  needs  of  Medicare  and  Medicaid 
and  education  and  the  environment 
and  other  programs,  flies  in  the  face  of 
reality. 

Another  way  to  put  that.  Mr.  Presi- 
dent, would  be  to  say  this  is  a  chance 
for  people  who  preach  fiscal  discipline, 
who  want  a  balanced  budget  by  the 
year  2002.  who  want  a  constitutional 
amendment  to  guarantee  that  by  the 
year  2002,  with  this  modest  amendment 
ofi'ered  by  the  Senator  from  Nebraska 
and  others  to  practice  what  they 
preach. 

There  have  been  some  things  said 
today  in  this  Chamber  during  this  de- 
bate about  Admiral  Boorda,  our  late 
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and  dear  colleague  ,  who  was  very  close 


to  this  particular 
ment    has    been 
Boorda  was  askec 


Senator.  The  state- 

]  nade    that    Admiral 

what  more  money 


could  he  use  as  hep,d  of  the  Navy  if  he 
had  it. 

That   is   like   sahring   to   a  military 
leader,  is  there  aaything  at  all  that 


Mr.  EXON.  HaveJ 
The  PRESIDING 
Mr.  EXON.  I  asW 


for  1  additional  minute  to  close. 


The  PRESmiNG 


he  could  not  com< 
cept  or  idea.  That 


I  talked  about  earl  ,er. 


The  last  time  I 
was  shortly  before 
came  to  my  office 


can't  do  anything 


support  that  you 
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you  would  like  tc 
blank  check? 

The     PRESroiNlG 
Thompson).   The   Senator's  8  minutes 
have  expired. 


have  if  you  had  a 
OFFICER     (Mr. 


I  used  up  my  time? 
OFFICER.  Yes. 
unanimous  consent 


OFFICER.  Without 


objection,  it  is  so  ordered. 

Mr.  EXON.  I  Sim:  >ly  say  that  Admiral 
Boorda  or  any  ot  ler  military  leader, 
given  such  an  op  )ortumty.  would  be 
derelict  in  his  dntr,  it  seems  to  me,  if 


up  with  some  con- 
is  the  wish  list  that 


saw  Admiral  Boorda 
his  death  when  he 
I  said,  "What  can  I 


do  for  you,  admiial?"  He  said,  "You 


for  me.  Senator.  I 


just  want  to  thans  you  for  the  great 


aave  given  the  U.S. 


Navy  all  of  these  ypars." 

So  I  do  not  propose  to  speak  for  Ad- 
miral Boorda,  but  I  simply  say  that  I 
think  Admiral  Bocrda,  when  he  signed 
onto  the  real  needji  of  the  Navy,  meant 
just  what  he  said.  And  I  suspect  that  if 
Admiral  Boorda  vere  here,  he  would 
say  that  you  shoul  d  take  a  close  look. 
Senators,  at  adding  $9  billion  over 
what  myself  and  o  :her  members  of  the 
Joint  Chiefs  recommended  as  incor- 
porated in  the  President's  budget. 

Mr.  President,  I  lirge  adoption  of  the 
amendment,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Is  there  a  sufficK  nt  second? 

Mr.  THURMOND.  Mr.  President,  I 
second. 

The  PRESromi^  OFFICER.  There 
appears  to  be.  i 

The  yeas  and  na^s  were  ordered. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  thit  following  my  re- 
marks there  be  pripted  in  the  Record  a 
letter  dated  June  19,  1996,  to  myself. 
Senator  Bingaman,  and  Senator  Kohl. 
from  the  Taxpayeis  for  Common  Sense 
in  support  of  the  E  ton  amendment. 


objection,  the  letter 
be    printed    in    the 


There  being  no 
was  ordered  to 
Record,  as  follows 

Taxpayers  ft>R  Common  sense. 

June  19. 1996. 
Hon.  James  Exon, 
Hon.  Jeff  Bingaman, 
Hon.  Herb  Kohl. 
U.S.  Senate.  Washingt^ 

Senators  Exon.  BqiCAMAX 
payers  for  Common 
port  your  amendment 
authorization  bill  to 


DC. 

<  AND  KOHL:  Tax- 
|ense  Is  pleased  to  sup- 
to  the  FY  97  defense 
cut  the  overall  level  of 


defense  spending  by  $4  billion.  With  Congress 
working  to  reduce  the  deficit,  this  cut  Is  a 
fair  compromise  on  the  defense  budget. 

The  Department  of  Defense  (DOD)  bill  au- 
thorizes $13  billion  In  budget  authority  above 
the  President's  request.  It  seems  question- 
able to  offer  such  a  large  Increase  to  the 
budget  of  an  agency  whose  accounting  sys- 
tems and  practices  are  so  weak.  In  1995,  the 
DOD  Comptroller  gave  up  trying  to  find  $15 
billion  In  "missing"  DOD  funds.  Government 
Investigations  have  revealed  that  out  of  36 
Pentagon  agencies  audited  last  year.  28  of 
them  used  records  "In  such  terrible  condi- 
tion" that  their  financial  statements  were 
"utterly  useless." 

Every  agency  Is  being  asked  to  examine  Its 
own  budget  and  Implement  effective  spend- 
ing strategies.  In  light  of  the  fact  that  $4.6 
billion  of  the  Committee's  $13  billion  In- 
crease was  not  In  the  Future  Years  Defense 
Plan,  a  $4  billion  cut  merely  attempts  to 
bring  tlje  defense  budget  in  line  with  all  the 
other  agencies. 

Taxpayers  for  Common  $ense  supports 
your  efforts  In  working  toward  a  balanced 
budget.  This  amendment  is  the  first  step  to- 
ward fiscal  responsibility  for  the  Pentagon. 
We  urge  all  members  of  the  Senate  to  sup- 
port your  amendments. 
Sincerely, 

Ralph  DeGennaro. 

Executive  Director. 

Mr.  THURMOND  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Senator 
Thurmond  is  recognized. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  THURMOND.  At  this  time,  I  ask 
unanimous-consent  that  yesterday's 
agreement  on  minimum  wage  be  fur- 
ther modified  to  allow  for  the  two  lead- 
ers to  void  this  agreement  up  until  the 
hour  of  5:30  p.m.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  I  am  sorry;  I  could  not 
hear  the  Senator. 

What  was  the  unanimous  consent  re- 
quest, I  ask  my  friend  from  South 
Carolina,  to  do  what  at  5:15? 

Mr.  THURMOND.  To  allow  for  the 
two  leaders  to  void  this  agreement  up 
until  the  hour  of  5:30  p.m.  today. 

Mr.  EIXON.  I  have  no  objection.  I 
thank  my  friend  from  South  Carolina. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL    DEFENSE    AUTHORIZA- 
TION ACT  FOR  FISCAL  "^EAR  1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  May  I  inquire  of  the  Chair 
as  to  the  anticipated  procedures?  I  un- 
derstand we  are  stacking  votes  until 
sometime  to  be  determined  later  by  the 
two  leaders.  I  assume  that  the  next 
order  of  business  under  the  unanimous- 
consent  agreement  would  be  the 
jimendment  to  be  offered  by  the  distin- 
guished chairman  of  the  committee 
and  the  ranking  member  with  20  min- 


utes equally  divided.  Is  that  now  the 
pending  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  EXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  4346 

(Purpose:  To  reduce  the  total  funding  au- 
thorized in  the  bill  for  the  national  defense 
function  to  the  level  provided  in  the  Con- 
current Resolution  on  the  Budget  for  Fis- 
cal Year  1997) 

Mr.  THURMOND.  Mr.  President.  I 
send  an  amendment  to  the  desk  on  be- 
half of  myself  and  Senator  Nunn. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    South    Carolina    [Mr. 
THURMOND],  for  himself  and  Mr.  Nltcn,  pro- 
poses an  amendment  numbered  4346. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

After  section  3,  add  the  following: 
SEC.  4.  GENERAL  LIMITATION. 

Notwithstanding  any  other  provision  of 
this  Act,  the  total  amount  authorized  to  be 
appropriated  for  fiscal  year  1997  for  the  na- 
tional defense  function  under  the  provisions 
of  this  Act  Is  $265,583,000,000. 

Mr.  THURMOND.  Mr.  President,  this 
amendment  recognizes  that  the  De- 
fense authorization  bill  is  currently 
$1.7  billion  over  the  amounts  provided 
for  in  the  concurrent  budget  resolution 
for  fiscal  year  1997,  and  reduces  the 
spending  authorizations  in  this  bill  to 
comply  with  the  budget  resolution. 

Mr.  President,  the  committee  fin- 
ished its  markup  of  the  Defense  au- 
thorization bill  prior  to  the  budget  res- 
olution being  resolved  and  even  before 
the  Senate  version  was  passed.  This 
amendment  reduces  the  spending 
amounts  authorized  in  this  bill  to  be  in 
compliance  with  the  fiscal  year  1997 
budget  resolution. 

It  is  a  simple  amendment.  Senator 
NuNN  and  I  ask  for  our  colleagues'  sup- 
port. I  yield  the  floor,  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President.  I  rise  in 
support  of  the  amendment  offered  by 
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the  chairman  of  the  committee.  Sen- 
ator Thurmond.  We  are  offering  this 
amendment  to  reduce  the  overall  fund- 
ing level  in  this  bill  to  comply  with  the 
budget  resolution. 

Although  the  authorization  bill  is 
not  technically  required  to  conform  to 
the  budget  resolution,  our  committee 
has  always  tried  to  conform  its  rec- 
ommendations to  the  budget  resolu- 
tion, to  the  maximum  extent  possible, 
in  order  to  keep  our  work  relevant  to 
the  overall  process  and  to  give  firmer 
guidance  to  the  appropriations  bill. 

This  amendment  lowers  the  national 
defense  total  funding  authorized  in  this 
bill  by  $1.8  billion,  to  a  level  providing 
for  the  national  defense  function  con- 
tained in  the  fiscal  year  1997  budget 
resolution  of  $265,583  billion. 

This  amendment  is  in  the  form  of  an 
overall  reduction.  It  does  not  attempt 
to  amend  the  bill  in  the  dozens  of 
places  that  would  be  necessary  to  make 
all  the  detailed  reductions,  nor  does  it 
spell  out  the  even  more  numerous 
changes  to  all  the  line  items  in  the  re- 
port language  but  which  axe  not  part  of 
the  bill.  In  my  view,  that  kind  of  proce- 
dure is  not  necessary  or  productive  at 
this  time. 

This  amendment  ensures,  however, 
that  the  total  authorized  for  defense  in 
this  bill  matches  the  budget  resolution. 
The  committee  will  make  the  appro- 
priate detailed  adjustments  during  our 
conference  negotiations. 

Mr.  President.  I  will  just  take  a  brief 
period  here  to  explain  how  we  got  to 
this  point.  The  answer  is  simple.  When 
we  marked  up  our  bill,  there  was  no 
1997  budget  resolution  number  to  mark 
to — no  House  number,  no  Senate  num- 
ber, no  conference  number.  Our  col- 
leagues in  the  House  were  in  the  same 
situation.  Their  bill  was  reported  and 
brought  to  the  floor  even  earlier  than 
this  bill  was.  The  House  did  not  lower 
their  version  of  this  authorization  bill 
on  the  floor  to  comply  with  the  budget 
resolution.  Their  bill  passed  the  House 
on  May  15,  before  the  budget  resolution 
had  gone  to  conference  or  even  passed 
the  Senate.  The  House  bill  exceeds  the 
final  defense  spending  level  in  the 
budget  resolution  by  $1.1  billion  in 
budget  authority  and  eight-tenths  of  a 
billion  in  outlays.  This  armed  services 
bill  was  ordered  reported  on  May  2. 
while  the  Senate  version  of  the  1997 
budget  resolution  was  not  ordered  re- 
ported until  May  9. 

Because  this  bill  was  marked  up  be- 
fore there  was  a  Senate  budget  resolu- 
tion or  a  House  budget  resolution  de- 
fense number  for  1997,  we  used  the  tar- 
get for  fiscal  1997  from  last  year's  fiscal 
budget  resolution,  which  was  $267.3  bil- 
lion in  budget  authority.  It  was  the 
only  funding  target  available  for  us  to 
use.  Furthermore,  although  the  House 
version,  like  the  Senate  version,  was 
reported  after  our  Senate  Armed  Serv- 
ices Committee  markup  was  com- 
pleted,   the    defense    number    in    the 


House  version  of  this  year's  budget  res- 
olution was  $267.2  billion  in  budget  au- 
thority and  was  also  consistent  with 
the  guidance  from  last  year.  In  other 
words,  we  had  two  different  numbers 
from  the  House  and  Senate  that  had  to 
be  reconciled  in  conference. 

Even  after  we  did  get  the  top  line 
funding  targets  from  the  Budget  Com- 
mittees, we  still  had  no  definitive  guid- 
ance about  what  our  number  would  be. 
Since  one  of  those  two  targets  was  ba- 
sically what  we  had  marked  to.  there 
was  at  least  a  chance  we  were  already 
at  the  right  number.  So  it  did  not 
make  sense  to  try  to  change  it  before 
the  budget  resolution  conference  was 
concluded.  So  it  was  not  until  the 
budget  resolution  conference  com- 
pleted it  on  June  7,  and  adopted  it  on 
June  13,  that  we  knew  what  the  defense 
number  would  be.  The  budget  resolu- 
tion conferees  adopted  the  Senate's  de- 
fense number.  According  to  the  Con- 
gressional Budget  Office,  the  national 
defense  authorization  level  in  our  bill 
was  equivalent  to  $267.4  billion  in  budg- 
et authority  and  compared  to  the  budg- 
et resolution's  budget  authority  level 
for  national  defense  of  $265.6  billion. 
That  means  our  bill  is  over  the  budget 
resolution  conference  by  $1,779  billion 
in  budget  authority,  although  it  is 
right  on  target  in  terms  of  outlays,  or 
actual  cash.  Because  our  bill  was  se- 
quentially referred  to  the  Intelligence 
Committee,  which  reported  it  out  on 
June  11,  for  all  practical  purposes,  we 
had  no  way  to  redo  the  bill  before  it 
came  to  the  floor. 

Mr.  President,  I  have  explained  why 
it  is  impractical,  if  not  impossible,  to 
redo  our  bill  to  comply  with  the  budget 
resolution  before  considering  this  bill 
on  the  Senate  floor.  However,  this 
amendment  will  bring  the  bill  into 
compliance  with  the  budget  resolution 
number. 

This  amendment  would  reduce  the 
amount  in  the  bill  by  $1.8  billion.  The 
bill  would  be  $11.2  billion  above  the 
President's  budget  request,  but,  again, 
will  be  lower  than  last  year's  bill  and 
last  year's  defense  total  in  real  terms. 
So  the  defense  budget  is  still  coming 
down,  in  real  terms,  and  this  amend- 
ment will  not  change  that. 

Mr.  President,  I  urge  the  adoption  of 
the  Thurmond-Nunn  amendment,  and  I 
also  urge  the  Senate  to  vote  against 
the  Exon  amendment,  which  cuts  more 
substantially  than  does  the  Thurmond- 
Nunn  amendment. 

I  jrield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
suggest  we  yield  back  the  time,  and  we 
will  do  so  on  our  side. 

Mr.  NUNN.  Mr.  President.  I  yield 
back  all  the  time  we  may  have. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Minnesota  is  recognized. 


AMENDMENT  NO.  4347 

(Purpose:  To  restore  funding  for  certain  edu- 
cational and  employment  assistance  pro- 
grams to  levels  requested  by  the  President 
in  authorizing  the  Secretary  of  Defense  to 
transfer  defense  funds  that  are  excess  to 
the  funding  levels  provided  In  the  future- 
years  defense  program  and  to  other  fund- 
ing objectives  of  the  Chief  of  Staff  of  the 
Army,  the  Chief  of  Naval  Operations,  the 
Chief  of  Staff  of  the  Air  Force,  and  the 
Commandant  of  the  Marine  Corps) 
Mr.   WELLSTONE.   Mr.   President,  I 

am  going  to.  in  a  moment,  send  an 

amendment  to  the  desk  in  behalf  of 

myself.     Senator     Bumpers.     Senator 

Boxer.     Senator    Feingold.     Senator 

Harkin.  and  Senator  Wyden.  We  may 

have  other  cosponsors  to  add. 
I  send  an  amendment  to  the  desk 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The      Senator      from      Minnesota      [Mr. 

WELLSTONE],  for  himself.  Mr.  Bumpers.  Mrs. 

BOXER.  Mr.  Feingold.  Mr.  Harkin.  and  Mr. 

Wyden.  proposes  an  amendment  numbered 

4347. 
Mr.   WELLSTONE.    Mr.   President.   I 

ask  unanimous  consent  that  reading  of 

the  amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
"The  amendment  is  as  follows: 
At  the  end  of  subtitle  A  of  title  X  add  the 

following: 

SEC.  .  TRANSFERS  FOR  EDUCATION  AND  EM- 

PIjOYMENT  ASSISTANCE  PROGRAMS. 

(a)  Education  Programs.— Of  the  total 
amount  authorized  to  be  appropriated  for  the 
Department  of  Defense  for  Qscal  year  1997 
pursuant  to  the  authorizations  of  appropria- 
tions contained  In  this  Act.  the  Secretary  of 
Defense  Is  authorized  to  transfer  to  the  Sec- 
retary of  Education — 

(1)  $577,000,000.  to  carry  out  subpart  1  of 
part  A  of  title  rv  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1070a).  relaUng  to  Fed- 
eral Pell  Grants; 

(2)  $158,000,000,  to  carry  out  part  E  of  Utle 
rv  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1087aa  et  seq.),  relating  to  Federal 
Perkins  Loans;  and 

(3)  $71,000,000.  to  carry  out  part  D  of  title 
IV  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1087a  et  seq.).  relaUng  to  Federal  Di- 
rect StaffordTord  Loans. 

(b)  Employment  assistance  Programs.— 
Of  the  total  amount  authorized  to  be  appro- 
priated for  the  Department  of  Defense  for  fis- 
cal year  1997  pursuant  to  the  authorizations 
of  appropriations  contained  In  this  Act,  the 
Secretary  of  Defense  Is  authorized  to  trans- 
fer to  the  Secretary  of  Labor— 

(1)  $193,000,000,  to  provide  employment  and 
training  assistance  to  dislocated  workers 
under  title  HI  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1651  et  seq.); 

(2)  $246,000,000,  to  carry  out  summer  youth 
employment  and  training  programs  under 
part  B  of  title  n  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1630  et  seq.); 

(3)  $25,000,000,  to  carry  out  School-to-Work 
Opportunities  programs  under  the  School-to- 
Work  Opportunities  Act  of  1994  (20  U.S.C. 
2101  et  seq.):  and 

(4)  $40,000,000.  to  carry  out  activities,  in- 
cluding activities  provided  through  one-stop 
centers,  under  the  Wagner-Peyser  Act  (29 
U.S.C.  49etse<j.). 

Mr.  WELLSTONE.  Mr.  President,  I 
thank  the  Chair. 
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When  I  talk  to  people  who  are  work- 
ing in  their  communities  and  are  down 
in  the  trenches  dealing  with  problems 
of  violence,  problems  of  recidivism,  and 
problems  of  young  people,  they  put  a 
strong  emphasis  on  summer  job  pro- 
grams. 

School-to-Work:  A  sum  total  of  $25 
million.  This  puts  students  in,  if  you 
will,  real  life  situations.  It  connects 
the  schooling  to  a  work  experience.  It 
is  enormously  successful. 

We  had  testimony  in  the  Labor  and 
Human  Resources  Committee  from 
labor,  from  business,  from  people  in 
metropolitan  communities,  from  peo- 
ple in  rural  communities,  all  saying 
that  the  School-to-Work  Program  is  a 
huge  success.  What  are  we  doing  cut- 
ting opportunity  programs  for  children 
in  America? 

Finally,  One-Stop  Job  Training  Cen- 
ters, $40  million  we  want  to  restore — 
$40  million  for  a  program,  again,  that 
has  been  enormously  successful  in  Min- 
nesota, with  my  State  among  those,  by 
the  way,  taking  the  lead,  eliminating  a 
lot  of  the  duplication,  eliminating  a  lot 
of  the  bureaucracy  and  providing  a  job 
training  program  that  makes  sense  for 
our  citizens  who  are  anxious  to  be  re- 
trained and  to  find  emplojTnent. 

I  thought  that  was  what  it  was  all 
about — employment  opportunities  for 
Americans,  employment  opportunities 
for  Minnesotans,  employment  opportu- 
nities for  men  and  women  in  our  coun- 
try. 

Mr.  President,  that  is  a  total  of  $504 
million  for  key  job  training  efforts.  I 
am  talking  about  programs  that  work, 
that  have  a  proven  track  record.  I  am 
talking  about  the  fact  that  we  do  not 
or  ought  not  to  cut  into  assistance  for 
dislocated  workers.  We  ought  not  to 
cut  summer  youth  job  programs.  We 
ought  not  to  cut  the  School-to-Work 
Program,  and  we  ought  not  to  cut  job 
training  programs.  These  are  distorted 
priorities. 

We  do  not  know  what  the  Senate  ap- 
propriators  are  going  to  do  yet  in  these 
areas.  But  we  look  at  the  House,  and 
we  already  see  where  they  are  heading. 
They  just  do  not  get  it.  Well,  this 
amendment  is  an  effort  to  prompt  the 
U.S.  Senate  to  now  speak  on  this  ques- 
tion, and  hopefully  to  temper  the  pas- 
sions of  extremists  in  the  House  who 
would  slash  these  programs. 

Mr.  President,  let  me  talk  about 
higher  education  and  provide  some  con- 
text first. 

In  terms  of  education  funding,  just 
looking  from  1992  to  1997,  which  is  a 
critical  period  of  time  that  we  ought  to 
look  at,  the  time  the  President  came  in 
until  now,  what  you  had  was  from  1994 
to  fiscal  year  1995  small  increases  for 
funding  for  education  across  the  board, 
higher  education  being  the  main  piece 
for  the  Federal  Government. 

But  starting  in  fiscal  year  1995  with 
the  rescissions  bill,  and  then  with  this 
year's  appropriations  bill  and  the  fiscal 


year  1996  and  fiscal  year  1997  budget 
resolutions,  each  year  since  the  new 
majority  came  in  we  have  seen  a  per- 
centage cut  in  the  Federal  commit- 
ment to  education.  For  example,  in  the 
Federal  commitment  to  title  I.  a  pro- 
gram that  gives  kids  that  come  from 
difficult  backgrounds  an  opportxinity: 
cuts  in  vocational  education:  cuts  in 
School-to-Work:  cuts  in  Head  Start; 
cuts  in  Pell  grants;  cuts  in  low-interest 
loan  programs;  cuts  in  direct  student 
loan  programs. 

Mr.  President,  these  are  distorted 
priorities,  and  this  amendment  is  but  a 
small  step  to  restore  about  $1.3  bil- 
lion—$1.3  billion— from  what  was  an 
original  overrvm  of  $13  billion,  likely 
soon  to  be  about  $11.5  billion.  Just  take 
one-tenth — 10  percent — of  this  addi- 
tional expenditure  of  money  that  the 
Pentagon  did  not  ask  for,  take  10  per- 
cent of  it  and  invest  it  in  education, 
take  10  percent  of  it  and  invest  it  in 
programs  that  benefit  dislocated  work- 
ers, invest  it  in  job  training,  invest  it 
in  summer  youth  programs.  I  do  not 
know  how  the  Senate  can  vote  no.  This 
is  such  a  clear  priority  to  me. 

Mr.  President,  these  education  cuts 
deny  opportunity  to  young  people  and, 
as  a  matter  of  fact,  not  so  young  peo- 
ple, since  many  of  our  college  students, 
community  college  students  are  40,  45 
when  they  go  back  to  school.  I  thought 
that  we  were  all  about  expanding  op- 
portunities. Well,  this  is  an  effort  to  at 
least  restore  some  semblance  of  fund- 
ing to  higher  education. 

Newsweek,  April  29,  1996,  had  a  jar- 
ring front  page: 

$1,000  a  week 

The  Scary  Cost  of  College 

Private  college,  not  every  week  of 
the  year,  but  tuition,  room  and  board 
and  other  expenses,  $1,000  a  week.  Sen- 
ators, if  you  do  not  think  this  is  not  a 
middle-class  issue,  if  you  do  not  think 
the  cost  of  higher  education  does  not 
cut  across  a  broad  spectrum  of  the  pop- 
ulation, and  if  you  do  not  think  a  vast 
majority  of  people  in  cafes  all  across 
Minnesota  and  all  across  this  country 
do  not  believe  it  appropriate  to  take 
just  $1.3  billion  out  of  a  bloated  mili- 
tary budget  to  cover  the  cost  of  higher 
education— Pell  grants,  low  interest 
Perkins  loan  prograim,  or  the  direct 
loan  program — then  I  just  think  you're 
making  a  huge  mistake. 

Look  at  this  next  chart.  "The  Price 
of  Public  Universities."  We  talked 
about  private  universities.  "Averaige 
total  expenses  estimated  for  a  4-year 
public  education."  Just  looking  at  the 
costs  from  1980  to  1996,  costs  went  from 
$6,000  to  $9,000,  in  constant  1996  dol- 
lars— $6,000  average  cost  for  a  4-year 
public  education,  higher  education, 
now  up  to  $9,000,  the  price  of  public 
universities. 

Senators,  this  is  why  so  many  of  the 
students  that  I  meet  in  Minnesota  take 
5  or  6  or  7  years  to  graduate,  because 
they  are  working  two  auid  three  mini- 
mum wage  jobs  to  cover  the  costs,  and 
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the  financial  aid  package  they  get  by 
way  of  Pell  grants  and  the  Perkins 
loan  program  does  not  cover  it. 

I  have  said  it  before  and  I  will  say  it 
again.  I  meet  students  over  and  over 
and  over  again  that  take  6  years  to 
graduate  because  they  are  having  to 
work  35  and  40  hours  a  week  because  we 
are  not  doing  our  job  here.  We  have  not 
responded. 

We  have  not  responded  to  the  basic 
concern  of  families  in  Michigan,  in 
Minnesota  and  across  the  country  be- 
cause what  they  are  saying  to  us  is,  if 
there  is  a  role  for  the  public  sector  and 
a  role  for  Government,  it  certainly  is 
in  making  sure  higher  education  is  af- 
fordable. 

Next  chart. 

This  is  "Growth  in  Per  Capita  Per- 
sonal Income  v.  Tuition  and  Fees." 
Community  colleges,  as  you  look  at 
this  from  1978-79  to  1994-95,  this  period 
of  time,  for  community  colleges  tui- 
tion fees  have  gone  up  239  percent,  per 
capita  personal  income  159  percent; 
technical  colleges  have  gone  up  416  per- 
cent, per  capita  personal  income  159 
Ijercent;  State  universities  have  gone 
up  200  percent.  The  University  of  Min- 
nesota has  gone  up  178  percent. 

So  the  point  is  that  what  we  have  is 
a  situation  where  for  the  vast  majority 
of  families  in  Minnesota  and  in  the 
country  this  is  a  huge  economic 
squeeze.  It  is  imperative  that  we  pro- 
vide some  assistance.  And  this  amend- 
ment says  that  if  you  are  going  to  look 
at  what  our  priorities  ought  to  be,  we 
should  take  at  least  $1.3  billion  out  of 
the  Pentagon  budget,  with  an  author- 
ization soon  to  be  about  $11  or  $11.5  bil- 
lion more  than  requested,  we  can  take 
10  percent  of  that  and  transfer  that 
funding  to  at  least  provide  more  assist- 
ance in  the  form  of  Pell  grants,  low  in- 
terest loans,  summer  job  programs,  and 
so  on. 

Mr.  President,  just  look  at  the  Fed- 
eral Pell  grant  awards  from  1973-74  to 
199+-95.  In  1975-76,  the  actual  maximum 
award  of  a  Pell  grant  was  $3,649,  in  real 
dollar  terms.  It  is  now  down  to  $2,268. 

So  what  happens  with  most  students 
is  that  as  they  look  at  their  financial 
aid  packages,  they  get  very  little  by 
way  of  grants,  and  middle-class  fami- 
lies feel  this  more  than  anybody.  If  you 
are  low  income,  you  at  least  are  going 
to  be  able  to  obtain  some  grant  assist- 
ance. If  you  are  wealthy  and  high  in- 
come, you  can  pay  for  it,  your  family 
can  pay  for  it.  But  for  the  bottom  80 
percent  of  the  population  or  certainly 
those  people  who  are  in  the  huge  mid- 
dle, they  are  fast  becoming  unable  to 
afford  higher  education. 

What  this  amendment  says,  one  more 
time,  is  that  out  of  the  total  Pentagon 
budget,  now  authorized  at  over  $13  bil- 
lion more  than  the  Pentagon  even  says 
it  needs,  we  should  be  able  to  transfer 
$1.3  billion  to  at  least  get  the  Pell 
grants,  to  get  the  Perkins  low  interest 
loans,  to  get  the  direct  student  loans. 


to  get  school-to-work,  to  get  summer 
youth  jobs,  to  get  key  job  training  pro- 
grams up  to  the  authorization  level  the 
President  requested.  That  is  what  this 
amendment  is  all  about. 

Mr.  President,  I  designed  this  amend- 
ment as  a  very  moderate  approach,  and 
I  am  hoping  to  get  widespread  support 
for  it.  I  do  think  this  amendment  rep- 
resents a  little  bit  of  a  test  case  as  to 
what  our  priorities  are  all  about,  be- 
cause it  does  seem  to  me  that  the  vast 
majority  of  people  in  the  country  have 
spoken.  They  have  spoken  in  polls, 
they  speak  to  us  when  we  have  town 
meetings  back  in  our  States,  they 
come  up  and  talk  to  us  when  we  are  in 
cafes.  All  the  time,  people  are  coming 
up  and  they  are  saying,  "If  you  want  to 
do  one  thing.  Senator,  that  would  real- 
ly help  my  family,  please  try  to  make 
higher  education  more  affordable." 

This  amendment  does  exactly  that.  It 
is  only  a  small  step.  It  only  transfers 
$1.3  billion  out  of  a  total  defense  budg- 
et of  $267  billion.  I  would  argue  that  af- 
fordable higher  education  is  in  our  na- 
tional security  interests.  Students  hav- 
ing opportunities  is  in  our  national  se- 
curity interests.  Investment  in  edu- 
cation is  in  our  national  security  inter- 
ests. Providing  a  little  more  funding 
for  the  Pell  Grant  Program  is  in  our 
national  security  interests. 

Out  of  a  $267  billion  budget  author- 
ization for  the  Pentagon,  with  all  the 
reports  that  we  have  had  about  the 
waste  and  the  inefficiencies  and  the 
moneys  that  can  be  saved,  we  cannot 
transfer  $1.3  billion  for  education?  That 
is  what  this  amendment  is  all  about. 
That  is  what  this  amendment  is  all 
about. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  Other  Senators  may  be 
down  here  to  speak.  I  reserve  the  re- 
mainder of  my  time  to  follow  up  on 
what  my  colleagues  might  say  on  the 
other  side. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  oppose  the  Wellstone  amend- 
ment, which  would  reduce  defense 
spending  to  below  the  budget  resolu- 
tion. 

Let  me  be  clear,  Mr.  President.  The 
amendment  that  has  been  offered  is 
really  a  nullification  of  the  Budget 
Committees'  recommended  increase  to 
the  President's  budget  request.  I  be- 
lieve that  the  Budget  Committee  has 
acted  wisely  and  prudently  in  rec- 
ommending an  increase  to  the  Presi- 
dent's inadequate  request  for  defense. 

In  order  to  buy  the  same  level  of  na- 
tional security  in  1997  as  we  did  in  1996, 
the  defense  budget  would  have  to  be 
$273  billion.  The  President's  request  is 
$18.6  billion  below  this.  The  Budget  res- 
olution proposes  to  increase  the  budget 
for  defense  by  $11.2  billion;  therefore, 
we  are  still  $7.4  billion  lower  than  the 
fiscal  year  1996  level  of  funding  in  real 


terms.  Does  the  Senator  from  Min- 
nesota believe  that  our  Armed  Forces 
will  be  asked  to  do  less  in  fiscal  year 
1997  than  they  did  in  fiscal  year  1996? 

The  question  we  should  be  asking, 
therefore,  is  not  whether  we  should  be 
reducing  the  defense  budget  even  fur- 
ther. Rather  the  question  should  be: 
What  additional  risks  are  we  taking  by 
not  increasing  the  defense  budget  to 
the  $273  billion  necessary  to  maintain 
the  fiscal  year  1996  level  of  military  ca- 
pability? Our  Nation's  top  military 
leaders  answer  that  question. 

General  Shalikashvili,  Chairman  of 
the  Joint  Chiefs,  says  he  is  ""very  con- 
cerned that  our  procurement  accounts 
are  not  where  they  ought  to  be." 

General  Reimer,  Army  Chief  of  Staff, 
says  that  "further  deferral  of  mod- 
ernization will  incur  significant  risk  to 
future  readiness." 

Admiral  Boorda,  former  Chief  of 
Naval  Operations,  said:  "If  we  do  not 
modernize,  we  ultimately  place  future 
readiness  at  risk." 

General  Fogleman,  Air  Force  Chief  of 
Staff,  says  that  "Unless  we  recapital- 
ize, we  are  not  going  to  be  ready  to 
meet  the  threats  of  the  future." 

And  General  Krulak,  Marine  Corps 
Commandant,  says  that:  "The  Marine 
Corps  *  *  *  cannot  absorb  further  re- 
ductions without  sacrificing  critical 
core  capabilities." 

Even  Secretary  of  Defense  Perry  ad- 
mits that  without  an  immediate  in- 
crease in  modernization — of  which  pro- 
curement is  the  major  part — "we  will 
start  to  have  a  real  problem."  Mr. 
President,  when  our  top  civilian  and 
military  leaders  use  terms  such  as 
"very  concerned,"  "significant  risk," 
"critical"  and  "real  problem"  in  open 
testimony,  one  can  only  imagine  what 
their  private  assessments  would  be. 

Our  defense  needs  are  underfunded, 
from  both  a  historical  and  operational 
point  of  view.  We  are  at  the  lowest 
level  of  defense  spending  since  1950. 
Procurement  has  been  reduced  by  70 
percent  since  1985,  and  by  more  than  40 
percent  under  the  Clinton  administra- 
tion. Programs  to  support  our  service 
men  and  women's  quality  of  life  are  in- 
adequate. Our  ability  to  protect  our 
soldiers  from  ballistic  missile  attacks 
suffers  from  lack  of  funding  and  com- 
mitment. Our  military  research  and  de- 
velopment is  anemic.  If  anything,  we 
should  be  considering  amendments 
which  provide  floors — not  ceilings— on 
defense  funding. 

I  realize  that  our  great  Nation  has 
numerous  domestic  and  international 
obligations.  But  none — I  repeat,  none — 
of  these  obligations  rises  to  the  level  of 
our  responsibility  to  provide  for  the 
common  defense.  F>rotectlon  of  our  Na- 
tion's citizens  is  the  Federal  Govern- 
ment's first  order  of  business.  Without 
meeting  this  paramount  obligation,  the 
basic  guarantees  of  life,  liberty,  and 
the  pursuit  of  happiness  can  easily  be- 
come empty  promises. 
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Defense  spending-  is  now  at  its  lowest 
level  in  the  second  half  of  this  century. 
This  half  century  las  been  the  era  of 
American  superpower  status.  Our  su- 
perpower status  is  not  something  we 
can  maintain  cheaiJy.  We  won  the  cold 
wau-  through  our  s  eadfastness  and  ro- 
bust military  capa  Dilities.  Yet.  we  are 
asked  by  the  adm:  nistration  and  sup- 
porters of  this  amendment  to  continue 
undermining  our  riilitary  capabilities. 

I  hope  the  Members  of  the  Senate 
will  agree  with  m€  that  we  cannot  af- 
ford for  our  Natioi  to  be  less  vigilant, 
less  capable,  and  Idss  ready.  I  strongly 
urge  the  Senate  to  vote  against  the 
Wellstone  amendm«  snt. 

The  PRESIDEnKJ  OFFICER.  Who 
yields  time?  The  S<  mator  from  Georgia. 

Mr.  NUNN.  Mr.  ]>resident.  I  will  not 
make  long  remarks.  I  endorse  the  re- 
marks made  by  my  colleague  and 
chairman  of  the  :ommittee.  Senator 
Thurmond. 

I  would  also  say  in  aJl  deference  to 
my  good  friend.  Senator  Wellstone, 
this  is  a  debate  tliat  we  have  had  al- 
ready this  year.  Tliat  was  on  the  budg- 
et resolution.  Thi;s  is  shifting  money 
from  the  defense  account  to  the  edu- 
cation account.  I  am  a  strong  sup- 
porter of  educati  )n.  I  have  been  a 
strong  supporter  df  education  since  I 
have  been  in  the  £  enate.  I  think  some 
of  the  recommend  Ltions  from  the  ma- 
jority side,  both  tie  House  and  Senate, 
have  been  much  too  severe  on  edu- 
cation. I  applaud  I  President  Clinton's 
strong  stand  on  beialf  of  education. 

But  that  debate  {s  over  for  this  year. 
We  have  already  j  decided  the  budget 
resolution.  This  would  revisit  the  budg- 
et resolution  and]  would  reverse  the 
basic  allocations  made  after  a  large 
and  long  debate  op  the  budget  resolu- 


tion, so  I  urge 
ment. 

The  PRESrom 
ator  from  Minneso 

Mr.     WELLSTO: 
first  of  all.  just  a 
Senator  from  Sou 


of  the  amend- 


OFFICER.  The  Sen- 
a. 

E.  Mr.  President, 
uick  response  to  the 
,h  Carolina,  whom  I 
consider  to  be  a  giod  friend.  I  say  this 
out  of  friendshio.  This  amendment 
would  not  necessirily  mean  that  we 
would  be  below  tie  budget  resolution 
because  the  amendment  that  he  and 
Senator  Niton  havp  introduced  has  not 
been  agreed  to  yet, 

'«  the  case  yet.  But, 
.  President,  out  of 
ot  find  J1.3  billion 
he  Pentagon's  own 
saying  last  year 
they  concluded  thiy  did  not  even  know 
how  they  spent  $13  billion,  did  not  even 
know  what  happened  to  the  money,  and 
me  that  we  cannot 


So  it  is  not  qui^ 
more  important, 
J267  billion,  we 
when   you   have 
spending   watchdc 


you  are  sajring  to 
find  $1.3  billion  to 
for  Pell  grants,  to 


restore  some  funding 
restore  some  funding 


for  Perkins  low-Interest  loans,  to  re- 


store  funding  so 
more  affordable 


higher  education  is 
tb  restore  some  fund- 
ing for  dislocated  workers,  for  the 
School-to-Work  Pi-ogram.  for  the  sum- 
mer jobs  program' 


I  think  it  is  just  a  distorted  priority. 
I  am  tempted  to  ask  my  colleagues 
from  every  State,  Democrats  and  Re- 
publicans alike,  don't  you  find  students 
that  are  just  having  an  impossible  time 
affording  their  college  education? 

Don't  you  have  parents  coming  up  to 
you  and  saying.  "Can't  you  do  some- 
thing to  make  sure  higher  education  is 
more  affordable?" 

Don't  you  find  that  in  your  States, 
there  are  all  sorts  of  students  who  are 
not  receiving  the  grants  and  the  loans 
that  they  need? 

Don't  you  find  that  educational  op- 
portunities are  being  narrowed  for  your 
citizens? 

Don't  you  believe  that  this  goes 
against  the  national  interest  for  our 
country? 

Don't  you  think  that  the  citizens 
back  in  your  States,  whether  they  are 
Democrats  or  Republicans,  believe  it  is 
a  reasonable  proposition  that  we  can 
take  $1.3  billion  out  of  a  $267  billion  au- 
thorization and  transfer  that  so  we  can 
do  a  little  bit  better  by  way  of  support- 
ing education:  that  we  can  take  $1.3 
billion — that  is  about  10  percent  of  the 
additionjil  $11  billion  that  is  over  what 
the  Pentagon  even  asked  for.  and  less 
than  1  percent  of  the  overall  defense 
budget — and  put  it  into  education?  I 
meaji,  I  think  that  regular  people  be- 
lieve that  this  amendment  is  emi- 
nently reasonable.  I  think  the  vast  ma- 
jority of  citizens  in  this  country  be- 
lieve that  to  be  the  case. 

Look,  we  heard  all  this  discussion 
about  a  strong  defense,  and  I  admire 
my  collea^nes.  I  do  not  think  there  is 
anybody  in  the  Senate  who  does  not 
defer  to  Senator  NuNN  when  it  comes 
to  his  expertise,  his  commitment  to 
our  national  security.  His  retirement 
from  the  Senate  is  a  huge  loss  for  the 
country.  But  I  also  know  that  we  con- 
tinue to  have  some  of  these  problems  of 
add-on  projects,  accelerating  expendi- 
tures of  money  for  weapons  systems, 
some  of  which  could  be  obsolete. 

By  spending  far  more  than  the  Penta- 
gon requested,  we  are  prejudging  the 
major  study  that  we  all  voted  for  yes- 
terday, to  really  look  at  our  force 
structure  and  to  really  look  at  mod- 
ernization and  a  host  of  other  issues. 
There  is  pork  in  this  bill.  There  are 
special  projects  for  Senators  back  in 
their  States.  There  is  waste  and  ineffi- 
ciency in  this  bill,  and  out  of  $267  bil- 
lion, we  ought  to  be  able  to  find  $1.3 
billion  to  support  education  and  sup- 
port dislocated  workers  and  support 
job  training  and  support  summer  youth 
jobs.  I  think  I  speak  for  the  vast  major- 
ity of  the  people  in  the  country. 

Mr.  President.  I  withhold  the  remain- 
der of  my  time.  I  also  ask  unanimous 
consent  to  add  Senator  Pell  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Who  3rields  time? 

Mr.  WELLSTONE.  Mr.  President, 
there  are  other  colleagues  who  men- 


tioned to  me  that  they  wanted  to  speak 
on  the  amendment.  They  have  been 
trying  to  get  down,  so  I  am  reluctant 
to  give  up  all  of  the  time.  I  wonder  if 
Senators  on  the  other  side  want  to 
speak,  or  should  we  go  into  a  quorum 
call? 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  an- 
nounce to  the  Senate  that  if  any  Mem- 
bers want  to  speak  on  this  amendment, 
now  is  the  time.  We  do  not  want  to 
stay  here  days  and  days  when  we  can 
finish  this  bill  in  a  reasonable  time.  I 
hope  they  will  come  to  the  floor.  Those 
who  are  watching  on  television,  if  their 
staffs  are  watching  on  television,  get 
the  Senators  here  to  present  their 
amendments  so  we  can  proceed  and 
make  progress  on  this  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  and  I  ask  it  to  be  charged 
equally  to  each  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  further 
proceedings  under  the  quorum  call  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
now  yield  to  the  able  Senator  from 
New  Mexico  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  un- 
derstand full  well  Senator  Wellstone's 
sentiment  with  reference  to  other  pro- 
grams of  the  Federal  Government  be- 
sides defense.  I  even  understand  how  he 
specifically  would  like  more  money 
spent  in  other  areas.  But  I  would  like 
the  Senate  to  know  that  this  Wellstone 
amendment  is  just  a  clever  effort  to 
avoid  a  point  of  order. 

But  before  I  make  that  case,  let  me 
say  the  Senate  has  spoken,  not  once, 
not  twice,  but,  if  I  count  correctly, 
one,  two,  three,  four,  five — has  voted 
five  times  during  this  particular  year 
to  deny  further  restraints  on  defense 
spending. 

When  the  budget  resolution  came  be- 
fore the  Senate,  there  was  an  effort  to 
reduce  it  by  $8  billion.  It  lost.  We  had 
an  opportunity  for  the  U.S.  Senate  to 
speak  its  piece  on  this  issue  and  make 
up  its  mind  what  it  wanted  to  do  on  be- 
half of  the  defense  of  our  coizntry.  We 
had  another  vote.  Senator  Bumpers,  on 
that  same  resolution,  attempted  to  re- 
move the  firewall.  That  lost.  In  fact,  it 
lost  by  a  rather  significant  margin. 

TTie  firewall  speaks  most  to  this 
issue  because  what  we  have  decided  in 
the  U.S.  Congress— and  the  U.S.  Senate 
has  led  that — we  do  not  want  to  put  the 
defense  of  our  country  into  competi- 
tion with  all  of  the  social  welfare  pro- 
grams  of  our   Nation,   however   good 
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they  may  be:  that  we  do  not  want  the 
appropriators,  as  much  as  we  respect 
them  and  give  them  the  jurisdiction 
over  spending  the  money,  we  do  not 
want  them  to  put  additional  needs  of 
some  social  welfare  program  up  against 
defense  and  say,  "Let's  cut  defense  this 
year  and  use  it  on  these  other  pro- 
grams." That  is  why  we  put  up  a  fire- 
wall. 

The  firewall  is  simple  yet  profound. 
Do  not  put  the  defense  of  our  Nation 
under  that  kind  of  pressure  on  individ- 
ual votes  here  in  the  U.S.  Congress.  If, 
in  fact,  you  want  to  reduce  defense,  do 
it  on  a  straight  vote  to  reduce  defense 
and  then  put  the  savings  on  the  deficit 
so  you  are  not  tempted  to  try  to  reduce 
defense,  perhaps  beyond  what  it  ought 
to  be  reduced,  in  favor  of  paying  for 
some  social  welfare  program  that 
maybe  even  everybody  in  the  Senate 
might  support.  That  is  two  times  we 
voted. 

Then  we  voted  final  passage  of  the 
budget  resolution.  It  passed  with  a  de- 
fense number  in  it  that  is  just  slightly 
different  from  the  total  authorization 
in  this  bill.  Now,  that  is  three  times 
that  the  Senate  would  have  spoken 
under  the  proposition  that  when  you 
vote  you  mean  what  you  say. 

Then  we  went  to  conference  and  we 
came  back.  In  conference,  the  House 
agreed  to  the  defense  number  of  the 
Senate.  The  Senate  voted  again  and 
said  that  is  what  we  want  to  do  this 
year.  In  that  was  this  firewall,  saying, 
"Don't  put  the  social  welfare  structure 
of  our  Nation  in  competition  with  the 
defense  money  needed  for  our  national 
defense  and  the  men  and  women  who 
are  supporting  us  in  all  the  various 
ways  that  we  have  to  help  them  in  that 
effort  in  a  defense  authorization  bill." 

Then.  Senator  Wellstone  comes  and 
wants  to  take  $13  billion  out  of  defense, 
and  that  is  turned  down  by  the  U.S. 
Senate.  Later  today,  we  will  vote  on  an 
ExoN  amendment  which  would  reduce 
the  defense  spending  by  $4  billion.  My 
suspicion  is  that  will  get  turned  down. 

Now.  what  we  have  is  an  amendment 
that  says  the  Secretary  of  Defense — 
can  you  imagine,  the  Secretary  of  De- 
fense— is  going  to  be  given  the  author- 
ity to  transfer  $1.3  billion  of  defense 
money  to  the  Secretaries  of  Education 
and  Labor.  Now,  how  can  we  have 
something  that  is  more  in  defiance  of 
what  we  have  already  voted  to  support, 
which  is  this  firewall  between  the  do- 
mestic programs  and  the  defense  pro- 
grams, than  this  circuitous  way  of  get- 
ting around  those  firewalls? 

If  this  were  a  Department  of  Defense 
appropriations  bill,  Mr.  President,  this 
amendment  would  clearly  be  in  viola- 
tion of  the  firewalls  and  would  be  sub- 
ject to  a  point  of  order  and  require  60 
votes.  We  did  that  in  the  budget  this 
year,  last  year,  and  the  year  before, 
and  on  previous  occasions  because  we 
meant  business  about  not  taking 
money  out  of  defense  every  time  we 


thought  a  program  in  the  nondefense 
area  needed  more  money. 

Now,  this  is  just  an  attempt  to  re- 
write what  we  have  already  decided. 
Everybody  should  understand  that  for 
what  it  is.  Unfortunately,  fellow  Sen- 
ators, because  this  is  an  authorization 
bill  and  because  of  some  clever  draft- 
ing, this  amendment  is  not  subject  to  a 
point  of  order,  but  it  does  great  harm 
and  violence  to  the  firewall  concept 
which  I  have  described  now  on  four  dif- 
ferent occasions  in  the  few  minutes  I 
have  been  before  the  Senate  and  why  it 
is  important  and  why  we  have  stood  for 
it  on  a  number  of  occasions  with  up-or- 
down  votes  on  the  side  of,  "Don't  com- 
pete between  domestic  and  defense,"  on 
the  floor  of  the  Senate. 

It  should  be  known  for  what  it  is:  A 
clear  attempt  to  violate  the  firewall. 
This  amendment  would  also,  in  my 
opinion,  make  very  bad  law.  Do  we 
want  to  authorize  education  and  labor 
programs  in  a  Department  of  Defense 
bill?  Do  we  want  to  make  the  Sec- 
retary of  Defense  responsible  for  au- 
thorizing or  not  of  Pell  grants?  In  my 
opinion,  not  only  does  this  not  make 
sense;  it  has  the  potential  as  a  prece- 
dent for  doing  great  harm  to  our  abil- 
ity to  defend  our  Nation.  This  amend- 
ment is  an  artful  attempt  to  violate 
the  firewalls  that  Congress  has  already 
adopted.  I  repeat,  in  addition,  it  makes 
very  little  sense  to  adopt  a  budget  res- 
olution, adopt  firewalls,  come  to  the 
Senate  floor  debating  a  defense  author- 
ization bill  that  is  still  subject  to  ap- 
propriations, and  have  an  amendment 
that  says  the  Secretary  has  the  discre- 
tion to  transfer  money  from  defense  to 
education  or  to  the  Labor  Department 
of  the  U.S.  Government. 

I  do  not  know  the  pleasure  of  the 
managers,  whether  they  will  table  or 
let  this  amendment  be  voted  up  or 
down.  I  believe  we  ought  to  let  it  have 
an  up-or-down  vote  because  I  think  we 
ought  to  speak  very  loudly  and  very 
clearly  that  we  do  not  change  our  mind 
on  something  as  important  as  defense 
and  establish  new  precedence,  in  new 
ways,  to  have  other  programs  compete 
with  it  just  on  a  basis  of  who  gets  down 
here  with  what  kind  of  clever  amend- 
ment speaking  to  some  kind  of  emo- 
tional need  in  an  emotional  way  about 
something  that  is  needed  in  our  coun- 
try. 

I  will  not  deny  if  we  had  all  the 
money  in  the  world,  we  might  spend 
money  on  some  of  the  things  that  my 
friend.  Senator  Wellstone,  is  talking 
about  and  perhaps  spend  more  than  we 
will  on  this  budget  resolution  and  ap- 
propriations, but  I  believe  to  do  it  this 
way  defies  common  sense  and  it  just 
should  not  be  done  and  the  Senate 
should  send  a  very  loud  signal  that  this 
is  what  it  is  doing.  It  is  not  just  trying 
to  fund  education  and  labor,  it  is  try- 
ing to,  in  a  round  about  way,  destroy  a 
concept  that  has  been  in  place,  sup- 
ported by  a  majority  of  the  Senate,  for 


a  very  valid  reason.  Do  not  place  the 
social  welfare  programs.  hea4s-up,  in 
competition  for  the  defense  spending  of 
this  Government  once  you  have  estab- 
lished the  priorities  by  vote  of  the  U.S. 
Congress. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr.  JEF- 
FORDS). The  Senator  from  Minnesota 

Mr.  WELLSTONE.  Mr.  President.  I 
appreciate  the  compliments  of  my  col- 
league from  New  Mexico  about  how 
cleverly  designed  this  amendment  and 
how  creative  this  amendment  is.  I  say 
to  my  colleague  that  since  we  are  au- 
thorizing initially  $13  billion  and  soon 
over  $11  billion  more  than  the  Sec- 
retary of  Defense  requested,  it  seems  to 
me  only  appropriate  that  the  Secretary 
of  Defense  might  be  given  the  oppor- 
tunity to.  in  fact.  say.  "Yes,  we  did  not 
ask  for  it,  and  we  do  not  need  it,  and  as 
the  Secretary  of  Defense,  I  know  what 
is  critical  to  the  defense  of  this  coun- 
try." It  is  not  what  my  colleague 
called  social  welfare  programs,  but  an 
investment  in  education. 

This  amendment  gives  the  Secretary 
of  Defense  the  opportunity  to  say  that 
for  military  readiness,  for  our  country 
doing  well  economically,  for  children 
having  opportunities,  for  higher  edu- 
cation being  affordable,  this  makes 
eminently  good  sense,  to  take  $1.3  bil- 
lion out  of  $267  billion  and  put  it  into 
Pell  grants,  put  it  into  low-interest 
loans,  put  it  into  summer  youth  pro- 
grams. 

Mr.  FYesident.  again,  we  have  the 
comptroller  writing  a  report  saying 
last  year  in  the  Pentagon  budget  they 
did  not  even  know  where  $13  billion 
went.  They  did  not  know  where  it 
went. 

Other  Senators,  including  Senators 
on  the  Armed  Services  Committee, 
talk  about  all  the  add-ons.  We  know 
about  some  of  these  special  projects. 
We  know  about  some  of  the  pork.  We 
know  about  some  of  the  accelerated 
spending  for  some  of  these  weapons 
programs,  some  of  which  may  very  well 
be  obsolete.  Nobody  is  sacrificing  the 
national  defense  of  our  country. 

Ask  any  citizen  in  any  cafe  anywhere 
in  the  United  States  of  America  wheth- 
er they  think  taking  $1.3  billion  out  of 
$267  billion  is  some  kind  of  a  major 
transgression  or  is  a  step  backward  for 
our  country.  Ask  the  people  in  your 
different  States,  as  they  see  their  stu- 
dent enrollment  grow  in  K  through  12 
and  our  commitment  go  down  as  we 
cut  funds  for  kids  in  schools,  while  the 
enrollment  grows  in  New  Mexico,  or 
Idaho,  or  Georgia,  or  Vermont,  or  Min- 
nesota, whether  they  think  it  is  unrea- 
sonable. 

I  do  not  think  the  amendment  is  just 
clever.  I  think  the  amendment  goes  to 
the  very  heart  of  what  our  priorities 
are.  I  do  not  think  the  people  in  our 
States  find  unreasonable  the  propo- 
sition that  we  take  $1.3  billion  out  of 
$267  billion  and  put  it  into  these  prior- 
ity programs,  take  S1.3  billion  out  of 
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the  $13  billion  thit  the  Pentagon  did 
not  even  ask  for,  and  put  it  into  Pell 
^ants,  low-intere  it  student  loan  pro- 
grams, summer  obs  progrrams.  dis- 
located worker  pr)gTams.  job  training 
programs,  school-to-work  prograuns. 

I  think  a  vote  igainst  this  amend- 
ment is  a  vote  against  our  national  se- 
curity. I  think  i.  vote  against  this 
amendment  is  a  vote  against  our  na- 
tional defense  becLuse,  surely,  there  is 
pork  in  this  $267  )illion,  surely,  there 
is  some  inefficienc  y.  surely,  there  is  a 
little  bit  by  way  of  add-on  projects  so 
that  we  can,  in  fact,  transfer  $1.3  bil- 
lion to  what  we  si.y  are  our  priorities. 
We  all  love  to  hav<  photo  opportunities 
next  to  young  people.  We  all  like  to 
talk  about  their  fttures.  We  all  like  to 
tell  them  that  the  r  are  the  future.  But 
when  it  comes  td  reaching  into  our 
pockets  and  mak  ng  the  investment, 
all  of  a  sudden  w(  are  saying  $1.3  bil- 
lion is  too  much.  1  do  not  think  that  is 
credible. 

I  reserve  the  renrainder  of  my  time. 

The  PRESmmd  OFFICER.  The  Sen- 
ator from  South  Cfxolina. 

Mr.  THURMOND.  Mr.  President,  I 
want  to  commeno  the  able  Senator 
from  New  Mexico  i  or  his  timely  and  ex- 
cellent remarks  or  this  subject. 

Mr.  President,  I  low  yield  to  the  able 
Senator  from  Idaio  such  time  as  he 
may  require. 

The  PRESromq  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  KEMPTHO:iNE.  I  thank  the 
Chair,  and  I  thank  the  chairman  of  the 
Armed  Services  Committee  for  his 
leadership  on  this  ssue. 

Mr.  President,  let  us  make  it  very 
clear,  this  is  the  12th  straight  year 
that  we  have  seen  reductions  in  the  de- 
fense authorization  bill,  the  spending 
for  defense. 

I  appreciate  my  :  riend  who  is  offering 
this  amendment,  and  I  am  not  going  to 
stand  here  and  in  any  way  speak 
against  the  intent  which  may  be  to 
somehow  augment  education.  But  I 
will  stand  here  steadfastly  and  say  you 
must  not  take  a  dime  out  of  this  de- 
fense authorizaticin  bill.  We  do  not 
have  a  dime  that  can  go  to  anything 
else.  We  have  gon;  too  far  too  fast  in 
the  reductions  of  our  defense. 

When  we  held  A  hearing  before  the 
Senate  Armed  Seraces  Committee,  Mr. 
President,  we  had  menabers  of  the  ad- 
ministration testi]  ying,  including  Gen- 
eral Shalikashvilf,  Chairman  of  the 
Joint  Chiefs  of  Staff,  and  the  Secretary 
of  Defense,  Dr.  Bil  Perry,  who  are  both 
tremendous  men,  I  asked  General 
Shalikashvili  about  the  issue  of  pro- 
curement, "Have  we  added  too  much 
money  on  procurement  and  what  has 
our  history  beer  of  that?  General 
Shalikashvili."  I  asked,  "let  me  ask 
you  this  with  regard  to  the  procure- 
ment issue,  which  is  a  very  key  issue. 
As  I  talk  to  military  personnel  in  the 
field,  they  consider  this  a  lifesavlng 
situation.  This  curent  fiscal  year,  the 


Congress  added  $7  billion  to  that  ac- 
count and  some  people  regarded  that  as 
pork."  I  went  on  to  say:  "But,  as  I  re- 
call, that  went  for  things  such  as 
trucks,  helicopters,  ships  for  the  Navy 
and  Marines,  tactical  aircraft  for  the 
Air  Force,  Navy  and  Marine  Corps.  Was 
this  equipment  needed,  or  was  it  con- 
gressional pork?" 
General  Shalikashvili  responded: 

I  think  that  the  vast  majority  of  the 
money  was  against  things  that  we  were 
going  to  buy  later.  They  were  brought  for- 
ward as  a  result  of  what  you  did  and  in 
many,  probably  In  all.  cases  In  the  long  run 
will  result  In  a  savings  because  we  were  able 
to  get  them  sooner  and  probably  at  a  more 
advantageous  price. 

I  asked  the  Secretary  of  Defense: 
Dr.  Perry,  it  has  been  stated  that  we  will 
find  procurement  funding  Increases  depend- 
ent upon  BRAC  savings,  which  is  the  Base 
Realignment  Commission  savings,  acquisi- 
tion reform  savings,  and  optimistic  assump- 
tions about  low  Inflation.  The  administra- 
tion found  $47  billion  in  the  so-called  defense 
savings  by  assuming  Inflation  will  be  no 
higher  than  2.3  percent  over  the  next  7  years. 
Over  the  last  30  years,  Mr.  Secretary,  can 
you  point  to  any  7-year  period  where  Infla- 
tion remained  this  low? 

The  response  of  Secretary  Perry: 
"No." 

Yet,  that  is  what  we  are  basing  this 
on — these  assumptions.  I  mentioned 
the  Base  Realigiunent  Commission.  We 
have  already  seen  them  lower  the  esti- 
mate on  the  savings  of  the  Base  Re- 
alignment Commission,  because  the 
savings  just  are  not  there.  As  we  begin 
to  see  the  environmental  costs  of 
cleanup,  it  is  beginning  to  erode  what 
they  thought  were  going  to  be  the  sav- 
ings. Now,  that  was  General 
Shalikashvili  and  the  Secretary  of  De- 
fense. 

I  will  tell  you,  Mr.  President,  if  we 
had  before  us  any  of  the  rank  and  file 
in  our  military,  the  men  and  women, 
and  asked  them  if  we  have  provided 
congressional  pork  to  those  who  are  on 
the  frontline,  they  would  tell  you  in  a 
resounding  voice:  Absolutely  not. 

I  can  show  you,  Mr.  President,  letters 
I  have  received  from  the  men  and 
women  on  the  frontline — for  example, 
marines  on  just  scratch  pads  that  had 
been  scribbled  on  in  the  field,  but  yet 
sent  to  us  that  say,  "Thank  you  for 
providing  us,  finally,  the  field  jackets 
that  are  new,  because  we  have  been 
using  the  World  War  n  field  jackets  in 
adverse  conditions."  Thanks  for  the 
new  Kevlar  or  the  Gortex  we  have  been 
able  to  wear. 

Mr.  President,  in  this  Nation's  Cap- 
ital, you  see  the  monuments  to  democ- 
racy, and  they  are  impressive.  They  are 
impressive  to  any  visitor  to  this  great 
Nation,  no  matter  what  country  they 
may  be  from.  As  you  stand  on  the  top 
steps  of  the  Lincoln  Memorial  and  you 
look  straight  ahead  to  the  Washington 
Monument,  which  reflects  our  tribute 
to  democracy  and  of  what  this  Nation 
is  founded  upon  and  what  is  the  envy  of 


the  rest  of  the  world,  you  cannot  look 
at  that  Washington  Monument  without 
seeing  the  Vietnam  Memorial,  where 
etched  in  those  stones  are  the  names  of 
58,200  Americans  who  gave  their  lives 
for  this  country  in  the  name  of  democ- 
racy. You  cannot  stand  at  the  top  of 
those  steps  and  not  see  to  the  right  the 
Korean  War  Memorial  and  the  names 
etched  of  those  brave  Americans  who 
gave  their  lives.  Many  of  them,  Mr. 
President,  are  young  kids  that  wanted 
to  have  a  future,  that  wanted  to  have 
an  education,  but  all  of  that  was  denied 
because  they  put  their  lives  on  the  line 
for  this  country.  Directly  behind  the 
Lincoln  Memorial  is  row  upon  row  of 
the  white  crosses  of  Arlington  Ceme- 
tery, which  is  a  graphic  demonstration, 
Mr.  President,  that  when  you  look  at 
the  monuments  to  democracy,  they 
were  paid  for  by  American  lives,  be- 
cause it  is  not  a  safe  world. 

Have  I  simply  referenced  history  and 
that  is  all  behind  us? 

Well,  the  tragedy  is,  Mr.  President, 
we  learned  that  more  American  men 
and  women  of  the  service  were  killed  in 
Saudi  Arabia  last  night.  Why  are  they 
there?  Why  are  they  even  in  Saudi  Ara- 
bia? Well,  because  they  are  denying 
Saddam  Hussein  the  airways  because 
that  is  a  terrorist — Saddam  Hussein 
who  invaded  Kuwait,  and  America  re- 
sponded with  its  great  might  and  it 
brought  liberty  again  to  that  oppressed 
nation.  Saddam  Hussein — that  is  not  a 
good  guy. 

Why  is  it  that  Red  China  is  doing  ev- 
erything they  conceivably  can  to  de- 
velop a  nuclear  arsenal  with  the  deliv- 
ery capability?  Is  that  for  philan- 
thropic reasons? 

Is  the  cold  war  over  and  now  we  all 
can  roll  up  our  efforts  on  defense?  If 
you  do,  it  will  be  the  end  of  America. 

Why  is  it  that  North  Korea  is  doing 
everything  they  can  to  develop  a  nu- 
clear arsenal?  Why  is  it  that  Russia, 
with  all  of  the  difficulties  that  they  are 
currently  experiencing,  is  still  turning 
out  state-of-the-art  nuclear  sub- 
marines? 

Mr.  President,  it  is  a  troubled  world 
out  there.  And  the  only  way  that  we 
make  sure  that  our  young  men  and 
women  of  this  country  have  a  future  is 
to  make  sure  that  we  defend  this  coun- 
try by  making  sure  that  we  have  the 
adequate  funds  for  the  defense  of  this 
country.  And  that  is  how  we  assure 
them  that  they  can  go  forward  with  the 
education  of  this  Nation  and  have  a 
bright  future,  and  extend  democracy 
throughout  this  great  land  and  be  that 
beacon  of  hope  for  the  rest  of  the 
world. 

But  if  we  start  drawing  down  again 
on  the  defense  of  this  country  we  do 
not  have  a  future  because  there  are 
people  out  there  that  would  love  to 
topple  this  tremendous  democracy.  We 
must  never  ever  let  it  happen.  We  must 
never  ever  draw  our  defenses  so  low 
that  we  are  vulnerable. 
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Mr.  President,  I  yield  the  floor. 

Mr.  WELLSTONE.  Mr.  President,  I 
appreciate  the  remarks  of  my  col- 
league. 

I  want  to  point  out  that  this  author- 
ization was  initially  $13  billion  in  extra 
military  spending.  Spending  that  was 
not  requested  by  the  President.  That 
was  not  requested  by  the  Secretary  of 
Defense.  And  as  long  as  we  are  talking 
about  the  Chairman  of  the  Joint  Chiefs 
of  Staff,  it  was  not  requested  by  the 
Chairman  of  the  Joint  Chiefs  of  Staff. 

There  is  not  one  Senator  here  that  is 
talking  about  not  having  a  strong  de- 
fense. The  question  is,  what  are  we 
doing  spending  money  that  is  not  re- 
quested by  the  Defense  Department,  by 
the  Chairman  of  the  Joint  Chiefs  of 
Staff,  by  the  President,  people  who  do 
not  want  it,  and  at  the  same  time  we 
are  not  allocating  money  for  kids  who 
need  it? 

In  the  State  of  Idaho,  I  do  not  re- 
member the  exact  figures,  the  enroll- 
ment went  up  this  past  year  in  K-12  by 
about  3,000  and  the  State  is  going  to  be 
faced  with  a  cut  of  about  $9.3  million. 

It  is  not  unreasonable  to  talk  about 
this  small  transfer  of  funding. 

I  reserve  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  commend  the  able  Sen- 
ator from  Idaho  for  his  excellent  re- 
marks on  this  amendment.  The  Sen- 
ator from  Idaho  is  a  valuable  member 
of  the  Armed  Services  Committee.  I 
just  want  to  thank  him,  too,  for  the 
contribution  that  he  makes  on  that 
committee  and  to  our  national  defense. 

Mr.  President,  I  do  not  know  of  any- 
one else  who  wishes  to  speak  on  this 
amendment.  U  not,  I  would  suggest 
that  we  yield  the  time  that  is  left  for 
both  sides. 

Mr.  WELLSTONE.  Mr.  President,  I 
will  yield  time  if  the  Senator  from 
South  Carolina  has  yielded  all  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  pending  amend- 
ment is  set  aside.  And  the  Senate  re- 
sumes amendment  No.  4345. 

There  are  2  minutes  equally  divided. 

The  majority  manager  is  recognized. 

Mr.  THURMOND.  Mr.  President,  the 
Senator  from  Idaho  started  to  say 
something. 

Mr.  KEMPTHORNE.  Mr.  President, 
parliamentary  inquiry:  Would  it  be  in 
order  for  me  to  ask  for  60  seconds  to  re- 
spond to  what  the  Senator  from  Min- 

The  PRESIDING  OFFICER.  That  is 
in  order. 

Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  KEMPTHORNE.  I  thank  all 
Members  on  the  floor  for  allowing  me 
that  courtesy. 

Again,  I  appreciate  the  vigor  with 
which  my  fiiend  from  Minnesota  is  ad- 
vocating his  position  in  response  to 
which  I  said  I  will  tell  you  that  there 


are  members  of  the  Armed  Services 
Committee  who  disagree  with  what  the 
budgets  are  requiring. 

I  also  note  that  I  think  those  men 
and  women  in  uniform  that  are  wear- 
ing the  stars  as  general  officers  are 
good  soldiers.  The  Commander  in  Chief 
submitted  the  budget,  and  they  have  to 
support  that  budget.  But  I  will  tell  you 
they  are  hopeful  that  we  will  go  ahead 
and  provide  the  funding  necessary:  not 
the  funds  that  were  requested  because 
they  are  too  low. 

Mr.  P>resident,  1 3^eld  the  floor. 

Mr.  WELLSTONE.  Mr.  President, 
could  I  ask  unanimous  consent  for  30 
seconds  to  respond? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  I  thank  my  col- 
leagues. 

Again,  I  do  not  think  we  are  talking 
about  any  decline  in  the  quality  of  life 
for  the  men  and  women  who  serve  our 
country,  or  our  national  defense  budg- 
et. We  are  talking  about  eliminating 
wasteful  Congressional  add-on  projects 
here.  We  have  pork  projects  here.  Sen- 
ators, we  have  inefficiencies.  And  we 
want  to  cut  $1.3  billion,  or  transfer  $1.3 
billion,  out  of  $267  billion.  That  is  all 
we  are  talking  about.  Nobody  is  talk- 
ing about  sacrifice  for  the  men  and 
women  that  sacrifice  for  our  country. 
That  much  is  clear. 

Mr.  THURMOND.  Mr.  President,  I  un- 
derstand the  time  is  yielded  on  both 
sides  on  this  amendment. 

AMENDMENT  NO.  4345 

The  PRESIDING  OFFICER.  That  is 
correct.  The  pending  amendntient  now 
is  amendment  No.  4345  with  1  minute 
to  each  side. 

Mr.  THURMOND.  Senator  ExoN  is 
here  now. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  thank 
you.  I  thank  my  friend  from  South 
Carolina. 

We  have  debated  this  very  thor- 
oughly. Basically  what  the  Exon 
amendnaent  does  is  a  very  modest  de- 
crease in  the  amount  authorized  in  the 
defense  authorization  bill.  Basically 
what  we  are  talking  about  here,  Mr. 
President,  is  simply  that  the  defense 
committee  came  up  with  $13  billion 
over  and  above  the  President  and  the 
Pentagon  which  is  being  cut  by  the 
amendment  offered  by  the  Senator 
from  South  Carolina  and  the  Senator 
from  Georgia,  down  to  $11.4.  They  had 
to  do  that  anyway  because  that  was 
the  amount  included  in  the  budget  res- 
olution. 

The  Exon  amendment  still  allows  $9 
billion  over  and  above  what  the  Penta- 
gon and  the  President  wants.  It  is  a  $2.4 
billion  decrease  only  beyond  what  the 
chairman  of  the  committee  and  the 
ranking  member  of  the  committee  rec- 
ognize and  realize  is  needed.  I  hope 
that  we  will  be  fiscally  responsible  and 


recognize  that,  with  the  cuts  that  we 
are  making  across  the  board,  we  have 
to  nick  just  a  little  bit  the  defense  bill 
as  well. 

I  hope  the  Exon,  et  al.,  amendment 
will  receive  solid  support  of  the  Sen- 
ate. 

The  PRESIDING  OFFICER.  The  ma- 
jority manager  is  recognized. 

Mr.  THURMOND.  Mr.  President,  the 
Elxon  amendment  would  cut  $4  billion. 
That  is  no  little  amount  of  money. 
That  is  a  lot  of  money — a  $4  billion  cut 
out  of  our  defense.  The  military  chiefs 
say  we  need  to  modernize.  We  espe- 
cially need  to  do  more  procurement, 
more  ships,  more  planes,  modem  weap- 
ons, and  tanks. 

How  can  we  do  it  if  you  are  going  to 
go  and  cut  defense  now  below  what  is 
recommended?  We  cannot  afford  this. 

I  would  ask  that  this  amendment  be 
voted  against,  and  at  this  time  I  will 
now  3rield  to  the  ranking  member. 

Mr.  NUNN.  Mr.  President,  how  much 
time  would  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  18  seconds. 

Mr.  NUNN.  Eighteen  seconds.  I  must 
say  there  is  nothing  the  Senator  from 
Nebraska  ever  does  that  could  be  de- 
scribed as  modest.  Everything  he  does 
is  important.  This  is  an  important 
amendment  that  should  be  defeated  be- 
cause it  makes  a  substantial  reduction 
in  the  modernization  accounts  which 
are  desperately  needed  in  defense. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agree- 
ing to  the  Exon  amendment.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced — yeas  45, 
nays  55,  as  follows: 

[Rollcall  Vote  No.  173  Leg.] 
YEAS— 45 


Akaka 

Felncold 

Lajitenbetf 

Baucus 

Ford 

Leahy 

Blden 

Glenn 

Levin 

BlDsaznan 

Graham 

Mikulskl 

Boxer 

Grassley 

Moseley-Braun 

Bradley 

Greff 

Moynlhan 

BrovD 

HaridD 

Murray 

Bryan 

Hatfleld 

Pell 

Bumpers 

Boilings 

Pry  or 

Bynl 

Jeffords 

Retd 

Conrad 

Kanebaom 

RockefeUer 

Daschle 

Kennedy 

Sarhanes 

Dodd 

Simon 

Dorras 

Kerry 

Wellatone 

Exon 

Kohl 

NAYS-55 

Wyden 

Abraham 

Felnsteln 

Lusar 

Ashcroft 

Fnhm 

Mack 

Bennett 

Filn 

McCain 

Bond 

Gorton 

McConnell 

Breaiu 

Graniin 

Morkowskl 

Bums 

Gramt 

Nlckles 

CampbeU 

Hatch 

Nonn 

Cluifee 

Henin 

Prealer 

Coats 

Helms 

Robb 

Cochran 

Hutchison 

Roth 

Santorum 

Shelby 

Cohen 
Coverdell 

Inhere 
Inooye 

cms 

Johnston 

D'Amato 

Kempthome 

Slmpaon 

DeWlne 

Kyi 

Smith 

Domenlcl 

Llebennan 

Snowe 

Falrcloth 

Lott 
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Specter  Thomls 

Stevens  Thorn  son 


The  amendmenl; 
jected. 

Mr.  LOTT.  Mr 
reconsider    the 


President,  I  move  to 
rote    by    which    the 


ajnendment  was  n  ijected. 


Mr.   D'AMATO. 


motion  on  the  tab  .e 


to 


[ay  on  the  table  was 


1  ^resident,  I  ask  unan- 
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Thunnond 
Warner 


(No.    4345)   was   re- 


I  move  to  lay  that 


ask  for  the  yeas  and 


The  motion 
agreed  to. 

Mr.  LOTT.  Mr 
tmous  consent  thit  the  two  additional 
votes  in  the  vote  sequence  be  reduced 
to  10  minutes  in  U  ngth 

The  PRESIDIN(r  OFFICER.  Without 
objection,  it  is  so  jrdered. 

AMEND*  ENT  NO.  4346 

The  PRESIDniG  OFFICER.  The 
pending  amendment  is  amendment  No. 
4346.  Each  side  haj  1  minute. 

Mr.  NUNN.  Mr.  t»resident,  I  know  the 
Senator  from  So\  th  Carolina  is  going 
to  want  to  speak  on  this.  I  will  speak 
very  briefly. 

This  amendment  would  reduce  the 
pending  bill  to  th  s  total  in  the  budget 
resolution.  It  would  bring  it  in  full 
compliance  with  the  budget  resolution. 
It  is  a  reduction  o :  $1.7  billion. 

I  urge  our  colleagues  to  support  this 
amendment. 

Mr.  President, 
nays. 

The  PRESmiNCi  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  suffic  ent  second. 

The  yeas  and  na  srs  were  ordered. 

Mr.  TBrtJRMONl).  Mr.  President,  the 
Thurmond-Nunn  i  mendment  would  cut 
J1.7  billion.  We  arj  asking  for  the  same 
amount  here  to  1«  cut  as  the  Budget 
Committee  has  fcjund.  Senator  Domen- 
this  amount  in  his 
committee,  $1.7  liillion,  and  we  advo- 
cate cutting  $1.7  t  illion  out  of  this  bill. 
That  is  our  amenc  ment. 

PRESIDING  OFFICER.  The 
question  is  on  agteeing  to  the  amend- 
ment No.  4346.  The  yeas  and  nays  have 
been  ordered.  Thp  clerk  will  call  the 
roll. 

The  bill  clerk  cilled  the  roll. 

The  PRESromC  r  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was 
nays  0,  as  follows: 

[Rollcall  Vdte  No.  174  Leg.] 
YEf^S— 100 


announced — yeas  100, 


Abnham 

Ashcroft 

Baacos 

Bennett 

Blden 

Bln^anian 

Bond 

Boier 

Bradley 

Brea.ux 

Brown 

Br>-an 

Bumpers 

Boms 

Byrd 

Campbell 

Chifee 


Coats 

Cochrm 

Cohen 

Conral 

Cover  lell 

Cralc 

D'Am  ito 

Daschle 

DeWli  e 

Dodd 

Dome  ilcl 

DorKao 

Eion 

FalrclDth 

Felng  lid 

Felnsi  eln 

Ford 

Frahi  i 


Frist 

Glenn 

Gorton 

Graham 

Gramm 

Grams 

Grassley 

GregK 

Harkln 

Hatch 

Hatfleld 

Heflln 

Helms 

HolUngs 

Hatchlson 

Inhofe 

Inoaye 

Jeffords 


McConnell 

Mlkulskl 

Moseley-Braun 

Moynihan 

Murkowskl 

Moiray 

Nlckles 

Nann 

Pell 

Pressler 

Pryor 

Reld 

Robb 

Rockefeller 

Roth 

Santorum 


Sar banes 

Shelby 

Simon 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 

Wellstone 

Wyden 


4346)  was  agreed 


Johnston 

Kassebaum 

Kempthome 

Kennedy 

Kerrey 

Kerry 

Kohl 

Kyi 

Lautenbers 

Leahy 

Levin 

Lleberman 

Lott 

Lugar 

Mack 

McCain 

The  amendment  (No 
to. 

AMENDMENT  NO.  4347 

The  PRESIDING  OFFICER.  The 
pending  business  is  amendment  No. 
4347.  The  yeas  and  nays  have  been  or- 
dered. 

Mr.  NUNN.  Mr.  President,  is  there 
any  debate  time  on  this  amendment? 

The  PRESIDING  OFFICER.  There 
are  2  minutes  equally  divided,  1  minute 
per  side. 

Mr.  NUNN.  Mr.  President,  I  do  not 
see  the  chairman  on  the  floor.  I  suggest 
that  Senator  DoMENia,  the  Senator 
from  New  Mexico,  handle  the  opposi- 
tion to  this  amendment.  And  I  agree 
with  every  word  he  is  likely  to  say. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized  for 
1  minute. 

Mr.  DOMENICI.  Mr.  President,  we 
have  now  voted  eight  different  times  to 
keep  the  defense  number  intact.  On  the 
last  occasion  we  made  it  comply  with 
the  budget  resolution,  so  we  all  agreed 
with  that. 

What  Senator  Wellstone  chooses  to 
do  is  to  take  our  votes  where  we  have 
said  we  did  not  want  to  take  money  out 
of  the  defense,  and  he  suggests  that  we 
should  get  rid  of  the  firewalls,  which 
we  voted  to  keep  in  place  by  giving  the 
Secretary  of  Defense  the  authority  to 
appropriate  $1.3  billion  for  education, 
and  other  welfare  programs. 

The  reason  we  have  had  firewalls  is 
because  we  do  not  want  to  put  the  de- 
fense of  our  Nation  into  competition 
with  other  social  welfare  and  education 
programs  that  very  well  could  need 
money.  In  this  case,  it  is  a  roundabout 
way  of  destro3rlng  the  flrewalls,  and  it 
ought  to  be  denied  because  we  voted 
twice  to  maintain  them.  This  is  a 
roundabout  way  to  deny  and  defeat 
what  we  have  already  voted  for.  I  yield 
the  floor. 

Mr.  GRAMM.  Mr.  President,  I  move 
to  table. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  re- 
quest is  out  of  order.  The  Senator  from 
Minnesota  is  recognized  for  1  minute. 

Mr.  WELLSTONE.  I  thank  the  Chair. 

Mr.  President,  first  of  all,  this  gives 
the  Secretary  of  Defense  the  oppor- 
tunity to  do  this.  It  is  not  a  violation 
of  any  firewall.  There  is  no  budget 
point  of  order.  This  is  $1.3  billion.  The 
reason  it  does  not  is  because  this  is  out 


of  $267  billion.  This  is  out  of  $13  billion, 
now  $11  billion  more  than  the  Pentagon 
wanted. 

It  is  simple.  Do  you  spend  the  money 
on  some  of  the  add-on  projects,  some  of 
what  is  not  needed,  or  do  you  spend  the 
money  on  higher  education.  Pell 
grants,  student  loans?  It  is  a  simple 
choice.  It  is  hardly  what  I  would  call 
welfare  in  a  pejorative  sense.  It  is  all 
about  whether  or  not  we  are  going  to 
restore  some  of  this  funding  up  to  the 
President's  request  level  for  higher 
education  and  opportunities  for  young 
people. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  are  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Minnesota.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced — yeas  60, 
nays  40,  as  follows: 

The  result  was  announced— yeas  60, 
nays  40,  as  follows: 

[Rollcail  Vote  No.  175  Leg.] 
YEAS-«) 


Abraham 

Ford 

Lugar 

Ashcroft 

Frahm 

Mack 

Bennett 

Frist 

McCain 

Blden 

Gorton 

McConnell 

Bond 

Gramm 

Murkowskl 

Breauz 

Grams 

Nlckles 

Brown 

Grassley 

Nunn 

Bums 

Gregg 

Pressler 

Campbell 

Hatch 

Robb 

Chafee 

Heflln 

Roth 

Coats 

Helms 

Santorum 

Cochran 

Hutchison 

Shelby 

Cohen 

Inhofe 

Simpson 

Coverdell 

Inouye 

Smith 

Craig 

Johnston 

Snowe 

DAmato 

Kassebaum 

Stevens 

Dewme 

Kempthome 

Thomas 

Dodd 

Kyi 

Thompson 

Doraenld 

Lleberman 

Thurmond 

Falrcloth 

Lott 

NAYS— M 

Warner 

Akaka 

Glenn 

Moseley-Braun 

Baucus 

Graham 

Moynihan 

Blngaman 

Harkln 

Murray 

Boxer 

Hatfleld 

Pell 

Bradley 

HoUlngs 

Pryor 

Bryan 

Jeffords 

Reld 

Bumpers 

Kennedy 

Rockefeller 

Byrd 

Kerrey 

Sarbanes 

Conrad 

Kerry 

Simon 

Daschle 

Kohl 

Specter 

Dorgan 

Lautenberg 

Wellstone 

EZOD 

Leahy 

Wyden 

Felngold 

Levin 

Felnsteln 

Mlkulskl 

The  motion  to  lay  on  the  table  the 
amendment  (No.  4347)  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  what  is  the 
regular  order,  the  pending  business? 
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.AMENDMENT  NO.  4049 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No. 
4049  offered  by  the  Senator  from  Ari- 
zona, [Mr.  Kyl].  There  are  to  be  90  min- 
utes of  debate.  equaJly  divided,  on  the 
amendment. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  I  and  Senator 
McCain  be  allowed  to  proceed  £is  in 
morning  business  for  a  total  of  10  min- 
utes, 5  minutes  each. 

Mr.  EXON.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Who  yields  time?* 

Mr.  EXON.  Mr.  1%'esident.  the  reason 
I  am  objecting  to  tfie  other  time  is  that 
we  have  tried  to  put  this  vote  off  until 
tomorrow,  but  that  was  not  possible. 
We  are  going  to  have  a  vote,  and  I 
think  we  have  an  obligation  to  use  up 
the  hour  and  a  half  equally  divided  on 
this  very,  very  important  amendment, 
and  then  have  a  vote.  Then  there  will 
be  ample  time  after  that,  as  I  under- 
stand it,  for  all  the  morning  business 
that  anybody  wants.  I  think  we  have 
an  obligation  to  this  body  to  move 
ahead  in  an  orderly  fashion. 

So,  at  this  time,  I  will  begin  the  de- 
bate. I  jrield  myself  what  time  I  might 
need  to  begin  the  debate  in  opposi- 
tion— and  strong  opposition,  I  might 
say — to  the  amendment  offered  by  the 
Senator  from  Arizona. 

Mr.  President,  I  wish  to  submit  for 
the  Record  three  letters  that  I  have 
from  various  important  people  rep- 
resenting important  organizations  in 
strong  opposition  to  the  amendment 
offered.  Mr.  President,  the  basic  situa- 
tion that  confronts  us  is  that  the  Kyl 
amendment,  regardless  of  how  well-in- 
tentioned, could  not  possibly  be  offered 
at  a  worse  time,  as  it  would  adversely 
affect  the  nuclear  test  ban  treaty  that, 
right  now,  is  being  negotiated  in  very 
tense,  tedious  negotiations  in  Geneva. 
The  nations  of  the  world  have  set  June 
28,  which  is  Friday,  as  the  deadline  to 
come  to  some  kind  of  an  understand- 
ing. 

The  President  has  left,  or  is  about  to 
leave,  for  a  meeting  of  some  of  the 
heads  of  state  of  the  important  nations 
of  the  world.  I  would  not  be  surprised 
at  all  if  that  would  come  up  there. 
Here,  back  at  the  ranch,  the  U.S.  Sen- 
ate is  trying  to  pass  an  amendment 
that  is  opposed  by  the  President  of  the 
United  States  to  give,  supposedly,  the 
President  of  the  United  States  more 
power,  if  you  will,  more  influence,  if 
you  will,  with  regard  to  resuming  nu- 
clear testing. 

After  the  end  of  the  negotiations  in 
Geneva,  which  we  hope  and  pray,  for 
the  good  of  mankind,  will  be  successful 
and,  hopefully,  eliminate  nuclear  tests 
vmderground  or  otherwise,  because  if 
the  world  continues  to  rely  primarily. 


as  far  as  we  can  see  into  the  future,  on 
more  and  more  nuclear  tests,  then  I 
say  that  mankind  will  be  living  under 
a  shadow  of  ever-increasing  numbers  of 
nations  becoming  nuclear  powers.  That 
is  what  the  nuclear  test  ban  treaty 
that  is  being  renegotiated  right  now  is 
all  about. 

So  I  simply  say  that  regardless  of 
how  well-intentioned  the  amendment 
of  the  Senator  from  Arizona  is,  it  could 
not  possibly  come  at  a  worse  time. 

Mr.  President,  I  reference  a  letter 
from  the  National  Security  Council  of 
June  19.  In  that  letter  the  National  Se- 
curity Council  said: 

Dear  Senator  Exon:  You  have  requested 
the  Administration's  views  on  the  amend- 
ment offered  by  Senators  Kyl  and  Reid  con- 
cerning nuclear  testing  and  the  Comprehen- 
sive Test  Ban  Treaty  (CTBT).  The  Adminis- 
tration is  strongly  opposed  to  this  amend- 
ment. 

We  believe  that  the  amendment  could  not 
come  at  a  worse  time.  The  States  that  are 
negotiating  in  the  CTBT  negotiations  in  the 
Conference  on  Disarmament  (CD)  In  Geneva 
have  set  a  deadline  of  June  28 — next  Friday— 
to  complete  this  historic  treaty.  The  amend- 
ment could  be  Interpreted  by  some  CD  states 
as  signaling  a  possible  U.S.  Intent  to  conduct 
a  round  of  nuclear  testing  after  the  CTBT  is 
completed  but  before  it  enters  into  force. 
The  Administration  has  no  such  plans  or  in- 
tentions, nor  has  It  requested  funding  for 
any  such  tests.  Moreover,  the  amendment 
would  relax  the  existing  legislative  morato- 
rium on  U.S.  testing  just  at  the  time  the 
only  remaining  state  still  conducting  nu- 
clear tests,  China,  has  announced  that  It  will 
join  the  global  moratorium  in  September. 

I  ask  that  the  letter  in  its  entirety  be 
printed  in  the  Record.  It  is  signed  by 
William  C.  Danvers,  Special  Assistant 
to  the  President  for  Legislative  Affairs. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  SECURnr  Council. 
Washington.  DC.  June  19.  1996. 
Hon.  J.  James  Exon. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Exon:  You  have  requested 
the  Administration's  views  on  the  amend- 
ment offered  by  Senators  Kyl  and  Reld  con- 
cerning nuclear  testing  and  the  Comprehen- 
sive Test  Ban  Treaty  (CTBT).  The  Adminis- 
tration is  strongly  opposed  to  this  amend- 
ment. 

We  believe  that  the  amendment  could  not 
come  at  a  worse  time.  The  states  that  are 
negotiating  In  the  CTBT  negotiations  In  the 
Conference  on  Disarmament  (CD)  In  Geneva 
have  set  a  deadline  of  June  28— next  Friday— 
to  complete  this  historic  treaty.  The  amend- 
ment could  be  Interpreted  by  some  CD  states 
as  signaling  a  possible  U.S.  intent  to  conduct 
a  round  of  nuclear  testing  after  the  CTBT  is 
completed  but  before  It  enters  Into  force. 
The  Administration  has  no  such  plans  or  In- 
tentions, nor  has  It  requested  funding  for 
any  such  tests.  Moreover,  the  amendment 
would  relax  the  existing  legislative  morato- 
rium on  U.S.  testing  just  at  the  time  the 
only  remaining  state  still  conducting  nu- 
clear tests,  China,  has  announced  that  It  wlU 
join  the  global  moratorium  in  September. 

As  you  know,  we  are  confident  that  our 
Science-Based  Stockpile  Stewardship  will 
ensure  that  we  can  meet  the  challenge  of 
maintaining  the  reliability  and  safety  of  our 


nuclear  inventory  absent  nuclear  testing. 
Nonetheless,  because  he  considers  this  to  be 
a  supreme  national  Interest  of  the  United 
States,  the  President  has  pledged  that  after 
the  CTBT  enters  Into  force,  he  would  be  pre- 
pared to  withdraw  from  the  Treaty  In  the 
event,  however  unlikely,  that  he  was  In- 
formed by  the  Secretaries  of  Defense  and  En- 
ergy that  a  high  level  of  confidence  In  the 
safety  or  reliability  of  a  nuclear  weapon  type 
critical  to  our  nuclear  deterrent  could  no 
longer  be  certified.  There  Is  concern  on  the 
part  of  the  amendment's  co-sponsors  that  If 
such  a  problem  arose  after  September  30  but 
before  the  CTBT  entered  into  force,  current 
law  would  prohibit  remedial  testing. 

If  that  were  to  occur.  It  Is  important  to 
recognize  that  one  or  more  years  would  be 
required  to  prepare  for  any  resumption  of 
nuclear  testing  at  the  Nevada  Test  Site.  Dur- 
ing this  time,  we  would  be  able  to  obtain  the 
necessary  funding  and  legislative  relief  to 
carry  out  the  necessary  tests. 

In  short,  the  Administration  believes  that 
the  Kyl-Reld  Amendment  Is  not  only  not 
necessary,  but  it  also  entails  a  genuine  risk 
of  delaying  or  derailing  the  CTBT  negotia- 
tions Just  as  we  may  well  be  poised  to 
achieve  a  global  ban  on  nuclear  testing. 
Sincerely. 

William  C.  Danvers. 

Special  Assistant  to 
the  President  for  Legislative  Affairs. 

Mr.  EXON.  In  addition  to  that.  Mr. 
President.  I  have  a  statement  from  the 
Secretary  of  Energy.  Hazel  O'Leary. 
who  has  the  immediate  responsibility 
in  the  whole  area  of  nuclear  testing 
and  nuclear  weapons. 

I  quote  from  her  statement: 

The  nuclear  weapons  testing  moratorium 
Instituted  by  the  Hatfleld-Exon-Mltchell 
amendment  has  made  a  significant  contribu- 
tion to  U.S.  nuclear  non-proliferation  ef- 
forts. During  the  duration  of  the  morato- 
rium, the  US  stockpile  of  nuclear  weapons 
has  remained  safe  and  reliable.  There  is  no 
requirement  to  resuming  testing  or  even  to 
plan  to  resume  testing  for  safety  or  reliabil- 
ity or  any  other  purpose,  at  this  time.  The 
Department  of  Energy,  with  the  full  support 
of  the  Department  of  Defense,  has  embarked 
on  an  ambitious  stockpile  stewardship  pro- 
gram to  ensure  that  the  safety  and  reliabil- 
ity of  the  stockpile  is  maintained  into  the 
foreseeable  future,  without  nuclear  testing. 
One  of  the  elements  of  stockpile  stewardship 
Is  maintaining  the  readiness  of  the  Nevada 
Test  Site  to  resume  testing  if  It  is  In  the  su- 
preme national  interest  of  the  United  States 
to  do  so.  DOE  is  committed  to  maintaining 
this  readiness,  consistent  with  Presidential 
direction.  DOE  has  confidence  in  the  stock- 
pile stewardship  program  and  does  not  need 
the  authority  that  this  amendment  would 
provide. 

President  Clinton  has  already  outlined  his 
commitment  to  maintain  the  safety  and  reli- 
ability of  the  nuclear  stockpile  under  the  ex- 
isting moratorium  and  under  a  comprehen- 
sive test  ban  treaty.  It  Is  premature  to  make 
any  statutory  changes  to  the  existing  mora- 
torium legislation.  Any  changes  should  be 
niade  only  in  the  context  of  a  negotiated  and 
signed  comprehensive  test  ban  treaty.  Any 
changes  in  the  current  statutory  prohibition 
on  tmderground  nuclear  weapons  testing  at 
this  time  certainly  does  not  help  the  nego- 
tiation process,  and  could  very  well  set  It 
back.  Achieving  a  comprehensive  test  ban 
treaty  is  a  key  to  reducing  the  global  nu- 
cleas  danger  including  proliferation  of  nu- 
clear weapons  and  the  spread  of  nuclear  ter- 
rorism. 
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U.S.  ARMS  CONTROL 

.\ND  Disarmament  agency, 
Washington.  DC.  June  19. 1996. 
Hon.  J.  James  Exon. 
U.S.  Senate. 

Dear  Senator  exon:  Special  Assistant  to 
the  President  for  Legislative  Affairs.  Wil- 
liam C.  Danvers.  has  provided  you  the  Ad- 
ministration's reasons  for  opposing  the  Kyi' 
Reld  amendment  to  the  FY  1997  Defense  Au- 
thorization Bill. 

As  I  represent  the  lead  agency  In  the  Com- 
prehensive Test  Ban  Treaty  (CTBT)  negotia- 
tions in  Geneva,  I  want  to  emphasize  our  be- 
lief that  this  amendment  could  undermine 
our  efforts  to  negotiate  a  Treaty  that  would 
end  nuclear  testing  for  all  time  by  suggest- 
ing a  possible  U.S.  Interest  in  resuming  test- 
ing before  a  CTBT  enters  Into  force,  that 
does  not.  In  fact,  exist. 

Since  the  end  of  President  Elsenhower's 
tenure,  the  United  States  has  pursued  a 
CTBT  as  a  long-term  goal.  Now.  when  such  a 
treaty  Is  in  hand,  we  urge  the  members  of 
the  Senate  to  oppose  this  amendment  and  to 
reaffirm  our  country's  longstanding  biparti- 
san efforts  to  achieve  a  CTBT. 
Sincerely. 

John  D.  Holum, 

Director. 

Mr.  EXON.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Washing- 
ton. 

Mrs.  MURRAY.  Mr.  President.  I  rise 
to  join  the  Senator  from  Nebraska  in 
opposing  the  Kyi  amendment.  This 
amendment  seeks  to  impede  years  of 
work  to  curb  nuclear  weapons  pro- 
liferation and  to  ultimately  resume  the 
U.S.  nuclear  weapons  testing  program. 
The  United  States  has  not  tested  a  nu- 
clear weapon  in  the  Neva.da  desert 
since  late  1992;  a  nuclear  silence  of 
nearly  4  years.  Thanks  to  the  biparti- 
san leadership  of  Senator  Hatfield  and 
Senator  Exon,  the  United  States  has 
been  able  to  play  a  leadership  role  in 
the  international  drive  to  negotiate  a 
comprehensive  nuclear  test  ban  treaty 
at  the  Conference  on  Disarmament. 

I  want  to  commend  Senator  ExON  for 
his  statesmanship  on  this  issue.  Some- 
times known  3ls  a  defense  hawk,  the 
Senator  from  Nebraska  took  this  issue 
on  after  careful  study  several  years 
ago.  As  far  as  I  know,  Senator  E^XON  is 
one  of  the  few  Senators  to  actually 
visit  the  Nevada  test  site.  Few  in  this 
body  known  as  much  about  our  nuclear 
weapons  program  and  the  arguments 
for  and  against  nuclear  testing  as  Sen- 
ator Exon. 

Strangely,  as  the  July  28  deadline  for 
reaching  agreement  on  a  comprehen- 
sive test  ban  treaty  approaches,  the 
U.S.  Senate  is  considering  an  amend- 
ment to  undo  years  of  work  to  combat 
nuclear  proliferation.  Strangely,  as 
President  Clinton  travels  to  the  G-7 
meeting  in  France  to  increase  the  pres- 
siure  on  our  allies  to  reach  agreement 
on  a  CTBT.  the  Senate  is  considering 
an  amendment  to  undermine  the  Presi- 
dent of  the  United  States. 

The  proponents  argue  that  their 
amendment  will  not  interfere  with  ne- 
gotiations. With  all  due  respect,  I 
strongly  disagree  with  my  colleagues 


claims  regarding  this  amendment.  The 
mere  fact  that  the  Senate  is  ha'ving 
this  debate  threatens  the  delicate  talks 
now  in  the  crucial  final  stages  at  the 
Conference  on  Disarmament.  The  pro- 
ponents of  this  amendment  did  not  sup- 
port the  Hatfield-Mitchell-Exon  test 
ban  moratorium  legislation  and  I  am 
sure  they  will  lead  the  fight  on  the 
Senate  floor  against  Senate  ratifica- 
tion of  a  comprehensive  test  ban  trea- 
ty. 

The  Senate  has  debated  this  issue  at 
length  on  numerous  occasions.  The  ar- 
guments against  resuming  nuclear 
weapons  testing  are  as  valid  today  as 
they  were  when  57  Senators  voted  to 
impose  the  nuclear  weapons  testing 
moratorium. 

The  administration  has  sent  clear 
messages  to  the  Senate  in  opposition 
to  the  Kyi  amendment.  John  Holum. 
the  Director  of  the  Arms  Control  and 
Disarmament  Agency  in  a  letter  ad- 
dressing the  Kyi  amendment  states: 

I  want  to  emphasize  our  belief  that  this 
amendment  could  undermine  our  efforts  to 
negotiate  a  Treaty  that  would  end  nuclear 
testing  for  all  time  by  suggesting  a  possible 
U.S.  Interest  In  resuming  testing  before  the 
CTBT  enters  into  force,  that  does  not,  in  fact 
exist. 

Hazel  O'Leary,  the  Secretary  of  En- 
ergy, issued  the  following  statement: 

The  nuclear  weapons  testing  moratorium 
Instituted  by  the  Hatfield-Exon-Mitchell 
amendment  has  made  a  significant  contribu- 
tion to  the  U.S.  nuclear  noni)rollferatlon  ef- 
forts. During  the  duration  of  the  morato- 
rium, the  U.S.  stockpile  of  nuclear  weapons 
has  remained  safe  and  reliable.  There  is  no 
requirement  to  resuming  testing  or  even  to 
plan  to  resume  testing  for  safety  or  reliabil- 
ity or  any  other  purpose,  at  this  time. 

Finally,  let  me  share  with  my  col- 
leagues a  quote  firom  another  letter  on 
the  Kyi  amendment  from  the  National 
Security  Council.  The  NSC  letter 
states: 

The  Administration  believes  that  the  Kyl- 
Reld  amendment  Is  not  only  not  necessary, 
but  It  also  entails  a  genuine  risk  of  delaying 
or  derailing  the  CTBT  negotiations  just  as 
we  may  well  be  poised  to  achieve  a  global 
ban  on  nuclear  testing. 

The  United  States  has  conducted 
more  than  1,000  nuclear  weapons  tests. 
Our  nuclear  weapons  program  and 
technological  superiority  is  unequaled 
anywhere  in  the  world.  There  simply  is 
no  sound  argument  in  my  mind  to  ap- 
prove the  Kyi  legislation  and  repeal 
important  provisions  of  the  existing 
nuclear  testing  moratorium  legisla- 
tion. It  is  a  giant  step  backward  into 
&n  era  of  nuclear  expansion  and  nu- 
clear uncertainty. 

Mr.  President,  we  should  listen  to  the 
words  of  ACDA  Director  John  Holum, 
chief  U.S.  negotiator  at  the  Conference 
on  Disarmament.  Some  time  ago,  while 
addressing  the  Conference  on  Disar- 
mament, Director  Holum  eloquently 
stated: 

From  the  very  first  atomic  blast  at 
Alamagordo,  mankind  has  been  struggling  to 
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recapture  the  ferocious  beast  unleashed 
there.  Since  then,  thousands  of  women  and 
men  of  good  will  and  intellect 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mrs.  MURRAY.  I  ask  the  Senator 
from  Nebraska  for  2  additional  minutes 
to  finish  my  statement. 

Mr.  EXON.  I  yield  2  more  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  additional  min- 
utes. 

Mrs.  MURRAY.  I  continue  the  quote. 

Since  then,  thousands  of  women  and  men 
of  good  will  and  Intellect  have  pursued— pas- 
sionately, painstakingly— the  compelling 
mission  of  our  age.  Working  together,  let  us 
rededlcate  ourselves  to  this  mission:  To 
shepherd  this  beast  back  Into  its  cage— to 
bring  what  was  unleashed  In  a  blinding  blast 
of  heat  In  the  New  Mexico  desert  to  a  fitting 
end  In  the  cool  atmosphere  of  reason  in  Ge- 
neva—to ensure  that  the  first  half  century  of 
nuclear  explosions  is  the  last. 

Mr.  President,  in  the  next  few  days, 
this  country  may  be  in  a  position  to 
celebrate  the  successful  completion  of 
more  than  30  years  of  work  to  end  nu- 
clear testing  worldwide.  To  do  this,  we 
must  defeat  the  Kyi  amendment.  We 
must  turn  back  the  few  in  this  country 
who  continue  to  believe  this  Nation 
must  go  down  the  path  of  nuclear  ex- 
pansion and  exploration.  I  strongly 
urge  my  colleagues  to  support  the  Hat- 
field motion  to  table  the  Kyi  amend- 
ment. 

Mr.  President,  I  yield  the  remainder 
of  my  time  to  the  Senator  from  Ne- 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  I  would  just  like 
about  2V4  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  THURMOND.  I  yield  myself  2% 
minutes. 

Mr.  KYL.  I  yield  time  to  the  chair- 
man of  the  Armed  Services  Committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized 
for  3  minutes. 

Mr.  THURMOND.  Mr.  President,  last 
week  the  Senator  firom  Arizona  pro- 
posed an  amendment  that  would  au- 
thorize the  President  to  conduct  under- 
groimd  nuclear  weapons  tests  after  Oc- 
tober 1,  1996,  if  the  Comprehensive  Test 
Ban  Treaty  has  not  been  ratified  by  the 
United  States. 

I  want  to  emphasize  once  again,  this 
amendment  does  not  promote  nuclear 
weapons  testing.  The  amendment  does 
not  advocate  opposition  to  concluding 
a  comprehensive  test  ban.  In  order  to 
conduct  an  underground  nuclear  test, 
the  President  would  have  to  submit  a 
report  to  the  Congress  detailing  jus- 
tification for  the  test  and  the  Congress 
could  take  actions  to  stop  any  test. 

Mr.  President,  at  some  future  date,  if 
the  President  were  to  determine  some- 


time that  he  needed  to  conduct  an  un- 
derground nuclear  test  for  reason  of 
safety  and  reliability  of  the  stockpile 
and  withdrew  from  a  comprehensive 
test  ban  treaty,  he  would  not  be  able  to 
conduct  a  test.  I  do  not  believe  we 
should  wait  for  a  situation  of  that  na- 
ture to  arise  and  then  try  to  pass  legis- 
lation in  the  Congress. 

Mr.  President,  I  voted  against  the 
Exon-Hatfield-Mitchell  legislation  in 
August  1992.  We  must  ensure  that  our 
aging  nuclear  weapons  are  safe  and  re- 
liable. A  moratorium  on  testing  and 
certainly  a  comprehensive  test  ban  will 
not  guarantee  the  safety  and  reliabil- 
ity of  our  nuclear  deterrent  forces. 

Once  again,  I  support  the  amendment 
offered  by  the  distinguished  Senator 
from  Arizona  and  urge  my  colleagues 
to  adopt  the  amendment. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
Shields  time? 

Mr.  KYL.  Mr.  President,  let  me  take 
a  moment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Arizona. 

Mr.  KYL.  I  thank  the  Chair. 

I  thank  the  distinguished  chairman 
of  the  Armed  Services  Committee  for 
that  strong  statement  in  support  of  our 
amendment.  The  chairman  spoke  in 
support  of  our  amendment  when  we 
first  laid  it  down  a  week  ago.  and  his 
argximents,  I  thought,  were  very  per- 
suasive at  that  time.  I  very  much  ap- 
preciate his  support,  and  I  join  him  in 
hoping  that  our  colleagues  will  defeat 
this  motion  to  table. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  neither  side  yields  time, 
time  nins  equally  off  both  sides. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  yield  6 
minutes  to  the  Senator  from  Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized  for  6 
minutes. 

Mr.  LEVIN.  I  thank  the  Chair.  I 
thauik  my  friend  from  Nebraska. 

Mr.  President,  the  37-member-nation 
conference  on  disarmament  has  been 
meeting  in  Geneva  for  3  years  to  nego- 
tiate a  verifiable  comprehensive  test 
ban  treaty.  This  has  long  been  the  ex- 
pressed goal  of  the  United  States  and 
the  world  community  as  a  whole. 

The  reason  it  is  so  important  relates 
to  the  issue  of  proliferation  of  nuclear 
weapons.  If  we  can  stop  nuclear  test- 
ing, we  will  have  struck  a  major  blow 
iigainst  additional  nations  gaining  nu- 
clear weapons  because  they  will  be  de- 
nied the  ability  to  test  and  to  verify 
the  performance  and  capability  of  new 
weapons. 

We  have  already  tested  the  safety 
and  the  reliability  and  the  performance 
and  the  capability  of  our  weapons.  But 
additional  nations  seeking  to  become 
nuclear  weapons  powers  will  be  denied 


the  weapons  testing  which  we  have 
had,  and  that  will  make  it  more  dif- 
ficult for  other  nations  to  become  nu- 
clear weapons  States.  That  is  a  major 
blow  jigainst  proliferation  of  nuclear 
weajwns. 

The  signing  of  a  comprehensive  test 
ban  treaty  will  be  one  of  the  most  sig- 
nificant steps  that  we  can  take  against 
a  major  threat  which  is  emerging  in 
this  world,  which  is  terrorist  States 
gaining  possession  and  control  of  weap- 
ons of  mass  destruction. 

We  are  right  on  the  verge  of  achiev- 
ing this  goal,  and  I  think  it  is  unthink- 
able for  the  Senate  to  take  an  action 
here  tonight  or  any  other  time  which 
would  pull  the  rug  out  from  under  our 
negotiators  in  Geneva,  undermining 
our  efforts  to  obtain  something  which 
has  been  long  sought  by  this  Nation, 
which  is  that  comprehensive  test  ban. 

How  does  this  langoiage  do  that?  It 
does  it  because  it  says  that  between 
the  signing  of  the  agreement  and  the 
agreement  entering  into  force,  the 
President  can  submit  a  report  to  the 
Congress,  and  unless  the  Congress  dis- 
approves, then  the  President  can  un- 
dertake testing.  What  that  does  is  put 
into  place  in  American  law  an  effort  to 
test  during  the  critical  period  between 
signing  of  the  treaty  and  the  treaty  en- 
tering into  force. 

That  action  of  looking  for  a  possible 
way  to  undermine  a  treaty  which  has 
been  signed  violates  article  XVni  of 
the  "Vienna  Convention  of  the  law  of 
treaties,  which  is  that  once  a  treaty  is 
signed,  nations  are  obligated  to  refrain 
from  actions  which  would  defeat  the 
object  and  the  purpose  of  the  treaty 
prior  to  its  entry  into  force. 

That  is  article  XVin.  We  adhere  to 
the  provisions  of  the  "Vienna  Conven- 
tion. We  adhere  to  that  convention. 
And  I  want  to  repeat  it  because  this  is 
the  nub  of  the  issue.  This  lang\iage 
which  is  being  offered  puts  us  in  the 
position  of  trying  to  find  a  way  out 
from  an  a.greement  which  we  are  about 
to  sign,  an  agreement  which  has  long 
been  sought  by  the  nations  of  the 
world,  an  effort  to  reduce  the  number 
of  nuclear  weapons  in  the  world  and 
particularly  the  number  of  new  States 
having  nuclear  weapons. 

We  are  obligated  by  international 
law  once  we  sign  that  treaty,  which  we 
intend  to  do,  to  refi^ln  from  action— 
and  I  repeat,  to  refrain  from  action — 
which  would  defeat  the  object  and  the 
purpose  of  the  treaty  prior  to  its  entry 
into  force. 

So  here  is  the  Senate  being  offered 
language  which  goes  exactly  in  the  op- 
posite direction,  which  will  make  it 
easier  for  us  to  defeat  the  object  of  a 
treaty  which  we  are  about  to  sign.  We 
are  pleading  with  nations  of  the  world 
to  sign  this  agreement.  We  are  pleading 
with  India  to  sign  this  agreement.  We 
have  just  persuaded  China  to  sign  this 
agreement.  And  now  the  Senate  is 
being  offered  language  which  says,  oh. 
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be  tragic,  with  the  negotiating  nations  so 
near  agreement. 

The  delegates  have  only  a  narrow  opening 
in  which  to  complete  their  monumental 
work,  putting  an  end  to  nuclear  weapons 
testing  in  the  air.  under  ground  and  In  the 
sea.  The  support  Russia  now  shows  for  end- 
ing "all  nuclear  explosions."  under  President 
Boris  Yeltsin,  may  not  be  there  after  the 
June  presidential  election.  Fall  elections  in 
the  United  States  and  the  current  elections 
in  India  further  complicate  matters.  China. 
meanwhile,  is  expected  to  detonate  two  or 
three  nuclear  devices  sometime  this  year.  (It 
says  it  will  stop  testing  when  the  treaty  is 
concluded.) 

Two  fortuitous  developments  may  make 
concluding  a  treaty  simpler  that  it  might 
have  been  at  the  beginning  of  the  year.  First, 
the  Australian  government  tried  to  cut 
through  all  the  minor  differences  among  the 
negotiating  nations  and  present  a  model 
draft  treaty  to  the  session  that  ended  March 
29.  Now.  Jaap  Ramaker  of  the  Netherlands. 
Conference  on  Disarmament  president,  has 
composed  a  ••chairman's  text"  for  the  cur- 
rent session  intended  to  move  delegates  to- 
ward common  positions. 

The  United  States.  Great  Britain  and 
France  agreed  last  fall  a  "zero  yield"  treaty, 
prohibiting  nuclear  weapons  tests  of  any 
size,  should  be  the  goal.  Russia  added  its 
agreement  at  the  G-8  summit  meeting  in 
Moscow  last  month.  Only  China,  of  the  five 
declared  nuclear  states,  wants  to  continue  to 
allow  ••peaceful  nuclear  explosions."  but  is 
expected  ultimately  to  yield  on  the  point. 

If  the  delegates  can  be  persuaded  to  stick 
close  to  the  Ramaker  text,  making  major 
changes  only  as  they  feel  compelled,  a  con- 
sensus draft  can  be  concluded  over  the  next 
seven  weeks.  If  that  were  submitted  to  the 
U.N.  General  Assembly  for  initialing  In  Sep- 
tember, a  treaty  could  be  signed  shortly 
after. 

Beginning  today,  let  the  world  resolve  this 
is  an  opportunity  it  will  not  let  fall. 

[From  the  San  Francisco  Chronicle,  May  14, 

1996] 
Nuclear  Test  Ban  Talks  Enter  the  Home 

STRETCH 

One  of  the  oldest,  most  ambitious  goals  of 
nuclear  arms  controllers,  the  40-year-old 
dream  of  a  comprehensive  nuclear  test  ban 
treaty.  Is  tantallzlngly  close  to  realization. 
After  two  years  of  negotiation,  representa- 
tives of  the  38-natlon  Conference  on  Disar- 
mament regrouped  in  Geneva  yesterday  for 
the  Qnal  six-week  round  of  talks  aimed  at 
banning  all  nuclear  tests,  which  would  effec- 
tively halt  the  development  and  deployment 
of  new.  advanced  nuclear  weapons. 

If  approved  and  ratified  by  all  nations,  the 
50-year-old  race  to  build  bigger  and  better 
nuclear  weapons  would  be  over;  and  member- 
ship in  the  nuclear  weapons  club  would  be 
closed. 

Never  before  have  so  many  nations  been  so 
close  to  agreement.  Yet  for  the  effort  to  suc- 
ceed, the  United  States  and  the  other  nu- 
clear weapons  states — France,  Britain,  Rus- 
sia and  China— and  several  key  "threshold" 
states,  especially  India,  must  focus  extraor- 
dinary attention  on  resolving  the  final  stick- 
ing points.  Should  they  fall,  this  narrow  win- 
dow of  opportunity  could  be  lost  for  years  to 
come — and  lost  with  it  would  be  the  world's 
best  hope  for  ending  the  global  spread  of  nu- 
clear weapons.  At  this  point,  four  of  the  five 
declared  nuclear  powers  (and  virtually  all 
the  other  states)  support  the  Clinton  admin- 
istration's position  on  the  question  of  what, 
exactly,  the  treaty  would  ban:  all  nuclear  ex- 


plosions of  any  size.  The  holdout  is  China, 
which  insists  on  the  right  to  conduct  so- 
called  peaceful  nuclear  explosions  (PNEs). 
which  are  indistinguishable  from  weapons 
tests. 

China  has  won  no  support  from  any  quarter 
on  the  non-weapons-related  tests  and  is  thus 
considered  likely  to  drop  this  condition.  But 
China  and  some  other  states  have  also  tied 
the  question  of  when,  and  if.  the  treaty 
would  enter  into  force  to  whether  the  thresh- 
old states— India.  Pakistan  and  Israel — sign 
on.  And  India  is  stubbornly  holding  out  on 
an  unrealistic  insistence  that  the  treaty  in- 
clude a  time-bound  pledge  of  complete  nu- 
clear disarmament.  There  are  a  handful  of 
other  hurdles,  but  they  are  relatively  minor 
compared  to  the  Indian  disarmament  de- 
mand and  the  question  of  entry  into  force. 
Over  the  next  six  weeks,  it  is  essential  that 
President  Clinton,  personally,  make  resolu- 
tion of  these  disputes  a  top  policy  priority. 

The  key  is  to  persuade  the  holdouts  that  a 
complete  nuclear  test  ban  is  in  their  self-in- 
terest because  it  constrains  their  neighbors 
as  much  as  themselves  and  blocks  the  costly 
dynamic  of  regional  nuclear  arms  races. 
Even  Iran  has  bowed  to  this  logic  and  be- 
come a  key  backer  of  the  treaty. 

Time  is  of  the  essence.  When  the  con- 
ference chair  tables  a  new  draft  text  later 
this  month,  everyone  must  give  a  little,  take 
a  little  and  climb  on  board. 

[From  the  Boston  Globe,  June  6, 1996) 
Toward  the  Test  Ban 

The  sword  of  Damocles  invoked  by  John 
Kennedy  remained  suspended  throughout  the 
Cold  War.  But  since  the  superpower  balance 
of  nuclear  terror  has  vanished,  the  first  lines 
of  defense  against  nuclear  war  have  become 
the  Nuclear  Non-Prollferatlon  Treaty  and 
the  Comprehensive  Test  Ban  Treaty  being 
drafted  this  month  In  (Jeneva. 

After  four  decades  of  Herculean  labors,  a 
test  ban  treaty  is  on  the  verge  of  completion. 
A  promising  text  drawn  up  by  the  chairman 
of  the  Ad  Hoc  Committee  to  negotiate  a 
treaty,  Dutch  Ambassador  Jaap  Ramaker, 
effaces  Beijing's  disingenuous  efforts  to  pre- 
serve the  possibility  of  '•peaceful"  nuclear 
tests.  The  Ramaker  draft  also  discards  In- 
dia's equally  disingenuous  attempt  to  make 
a  test  ban  conditional  on  the  prior  achieve- 
ment of  complete  nuclear  disarmament  by  a 
given  date.  Both  these  loopholes  would  have 
had  the  effect  of  sabota^ng  a  comprehensive 
test  ban. 

In  the  Ramaker  test,  however,  there  Is  one 
article  that  looms  as  a  deal-breaker.  It  is 
called  the  entry-lnto-force  provision,  and  it 
requires  that  37  countries  hosting  key  ver- 
ification stations  or  laboratories  must  ratify 
the  test  ban  treaty  before  it  can  enter  Into 
force. 

This  Is  a  formula  for  granting  veto  power 
to  at  least  37  states.  It  would  also  create  an 
incentive  for  those  states  to  demand  a  price 
for  ratification.  In  particular.  It  would  be- 
stow on  India- the  "threshold"  country  ex- 
pected to  balk  at  ratifying  the  treaty — an 
ability  to  prevent  the  test  ban  from  ever 
being  implemented. 

A  preferred  solution  would  be  to  require  a 
set  number  of  ratifications— on  the  order  of 
60  or  65  as  In  the  Chemical  Weapons  Conven- 
tion— before  the  treaty  enters  into  force.  In 
this  way.  the  possibilities  for  delay  and 
blackmail  would  be  removed,  and  instead  of 
having  veto  power.  India  would  come  under 
international  pressure  to  join  a  treaty  that 
had  already  entered  into  force. 

President  Clinton,  who  has  fought  admira- 
bly for  a  test  ban.  should  make  an  all-out  ef- 
fort to  persuade  the  nuclear  powers  to  clear 
the  final  hurdle. 
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[From  the  New  York  Times.  June  7.  1996] 
A  Nuclear  Test  Ban  WrrniN  reach 

For  the  past  40  years,  diplomats  have 
dreamed  of  negotiating  a  treaty  that  would 
ban  all  nuclear  weapons  tests.  Such  an  ac- 
cord could  significantly  slow  the  nuclear 
arms  race,  which  has  diverted  hundreds  of 
billions  of  dollars  from  civilian  needs  and 
heightened  the  risk  of  nuclear  warfare. 

That  dream  is  now  closer  to  realization 
than  ever  before.  Yesterday  China  dropped 
its  insistence  on  making  an  exception  for  so- 
called  "peaceful  nuclear  explosions."  That 
means  all  five  officially  recognized  nuclear 
powers — the  United  States.  Russia.  Britain. 
France  and  China — now  support  a  complete 
test  ban. 

Other  differences  remain  among  the  38  na- 
tions negotiating  in  CJeneva.  They  involve 
verification  procedures,  test  site  Inspections 
and  how  many  countries  must  ratify  the 
treaty  before  it  goes  into  effect.  But  accept- 
able compromises  seem  within  reach  before 
the  June  28  negotiating  deadline.  The  next 
three  weeks  will  require  an  intensive  push  by 
the  Clinton  Administration,  which  deserves 
credit  for  pressing  for  completion  of  a  trea- 
ty. 

The  move  toward  a  test  ban  is  part  of  a 
broader  global  bargaining  process  that  last 
year  produced  an  indefinite  renewal  of  the 
treaty  limiting  the  spread  of  nuclear  weap- 
ons and  technology.  In  exchange  for  perma- 
nently renouncing  their  own  nuclear  ambi- 
tions, nations  without  nuclear  weapons 
wanted  the  nuclear  powers  to  agree  to  cut 
back  their  weapons  research.  Accordingly, 
Washington  and  the  other  nuclear  powers 
committed  themselves  to  completing  a  total 
nuclear  test  ban  treaty  this  year.  If  a  text  Is 
agreed  on  in  Geneva  this  month,  it  will  be 
ready  for  signing  at  the  United  Nations  Gen- 
eral Assembly  in  September. 

While  the  five  nuclear  powers  agree  on  a 
complete  ban,  they  differ  on  what  kind  of  in- 
telligence information  should  trigger  a  de- 
mand for  on-site  inspection  and  who  should 
have  the  power  to  dispatch  Inspectors. 

China  and  other  third-world  countries  are 
uneasy  about  using  satellite  Intelligence  sys- 
tems they  have  not  yet  developed,  and  want 
to  rely  on  an  international  network  of  more 
common  seismic,  sound  and  radiation  detec- 
tors. It  may  be  possible  to  employ  both  types 
of  intelligence. 

The  United  States  also  would  like  inspec- 
tors to  be  dispatched  as  soon  as  treaty  offi- 
cials detect  a  possible  violation,  while  China 
would  prefer  requiring  that  such  decisions  be 
approved  by  two-thirds  of  the  countries  mon- 
itoring the  treaty.  A  compromise  requiring  a 
simple  majority  vote  within  72  hours  of  an 
official  request  seems  within  reach. 

The  other  remaining  disagreement  con- 
cerns when  the  treaty  will  become  effective. 
After  the  38-nation  negotiating  conference 
completes  Its  work,  the  treaty  wUl  be  offered 
to  all  nations  for  signature  and  ratification. 
The  five  nuclear  powers,  along  with  scores  of 
other  countries,  are  likely  to  sign  on.  But 
some  countries  considered  capable  of  making 
a  nuclear  weapon  may  not.  India  strongly  re- 
sists agreements,  and  If  India  stays  out, 
Pakistan  may  also  refuse  to  sign.  It  would  be 
better  if  the  two  countries  approved  the 
treaty,  but  if  they  decline,  other  nations 
should  proceed  without  them.  The  treaty  and 
its  verification  provisions  can  be  used  to  de- 
tect and  publicize  any  violations  by  these 
and  other  holdout  countries. 

With  China's  important  concession  and 
other  moves  toward  compromise,  there  is 
now  a  good  chance  for  agreement  by  June  28. 
Washington  should  continue  to  fight  for  im- 


proved verification  and  inspection  provi- 
sions, while  preparing  for  reasonable  com- 
promises that  may  be  necessary  to  secure 
this  long-sought  barrier  to  the  nuclear  arms 
race. 

[From  the  Washington  Post,  June  14.  1996] 
40  Years  Later 

Forty  years  after  the  effort  to  halt  nuclear 
testing  began,  a  comprehensive  test  ban  out- 
lawing tests  In  the  last  permitted  environ- 
ment, underground,  is  at  last  coming  into 
sight.  The  idea  was  so  long  in  becoming  re- 
ality because  the  five  declared  nuclear  pow- 
ers found  it  more  urgent  to  improve  than  cap 
their  arsenals,  while  others  wanted  to  keep  a 
nuclear  option  open.  Only  when  the  Cold  War 
ended  and  the  anxieties,  alarms  and  ambi- 
tions feeding  big-country  bomb  programs  di- 
minished did  a  test  ban  become  possible. 

For  nuclear  powers,  a  treaty— a  prime 
American  goal — amounts  to  restraint  on 
qualitative  weapons  Improvements:  arms 
control.  For  undeclared  nuclear  powers 
(there  are  three:  India.  Pakistan  and  Israel) 
and  for  nuclear  aspirants,  a  duly  ratified  and 
enforced  ban  will  bottle  up  programs  of  their 
own:  nonproliferatlon. 

In  the  latest  phase,  the  parties  at  Geneva 
found  themselves  with  an  unworkable  text 
containing  more  than  1,000  national  objec- 
tions. Chairman  laap  Ramaker  of  the  Neth- 
erlands broke  the  stalemate  with  his  own 
text.  The  talks  now  going  on  are  focused  on 
the  equal-opportunity  bruises  he  thus  in- 
flicted. The  aim  is  to  complete  a  treaty  by 
the  end  of  June. 

China  did  well  to  abandon  its  insistence  on 
a  loophole  for  "peaceful"  tests.  But  (Hilna 
stood  alone  for  that  dodge,  and  It  is  making 
trouble  by  brazenly  continuing  underground 
tests  even  now  and  raising  obstacles  to  fu- 
ture one-site  inspections.  Its  readiness  to 
blunt  the  vital  enforcement  edge  of  non- 
proliferation  can  only  stir  doubts  about  its 
purposes. 

An  even  more  difficult  negotiating  hurdle 
is  the  provision  on  the  treaty's  entering  Into 
force.  The  United  States,  eager  to  constrain 
the  nuclear  states'  weapons,  would  have  it  go 
into  effect  once  the  five  declared  states  and 
a  good  group  of  others  are  on  board.  But  the 
other  four  declared  states  support  the  chair- 
man's demand  that  India.  Pakistan  and 
Israel  sign  up  right  away.  This  proposal  is 
worthy  but  impractical.  The  treaty  can't  do 
everything  for  everybody;  it  can't  for  In- 
stance, by  Itself  ease  the  anxieties  that  ani- 
mate those  three  undeclared  nuclear  states. 

Testing  was  once  widely  thought  of  as  the 
live  fuse  of  an  "arms  race"  that  had  to  be 
slowed  to  ensure  the  planet's  survival.  Later, 
the  idea  of  a  test  ban  was  set  aside  in  a  mu- 
tual Soviet-American  reliance  for  safety  on 
nuclear  deterrence.  The  political  agreements 
of  the  Reagan  period  finally  diminished  the 
great-power  nuclear  risks.  But  a  test  ban  re- 
mains a  useful  tool  for  reducing  the  linger- 
ing risks,  especially  of  those  nuclear  weap- 
ons in  or  potentially  in  irresponsible  hands. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KYL.  Mr.  President,  I  advise  my 
friend  from  Nebraska  we  only  have  two 
speakers  on  our  side.  We  prefer  to  see 
what  arguments  are  posited  against 
the  amendment  and  then  respond  to 
them  at  that  time. 

Mr.  EXON.  I  thank  my  colleague.  I 
was  just  trying  to  divide  the  time  to  go 
back  and  forth. 

I  yield  5  minutes  to  the  Senator  from 
Ohio. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized  for  5  min- 
utes. 

Mr.  GLENN.  Mr.  President,  we  have 
been  dealing  with  this  subject  here  in 
the  Senate  for  a  long  time.  We  started 
to  get  some  agreement  on  these  mat- 
ters back  as  far  as  1972  with  the  Anti- 
Ballistic  Missile  Treaty,  the  SALT  I  in- 
terim agreements.  START  I  and  the 
START  n  Treaties,  which  came  along  a 
little  bit  later.  These  treaties  first  put 
a  cap  on  the  nuclear  arms  race. 

These  were  followed  by  some  other 
agreements.  In  1974  President  Nixon 
got  the  Threshold  Test  Ban  Treaty 
through  and  President  Ford  aiccom- 
plished  the  Peaceful  Nuclear  Explo- 
sives Treaty  in  1976. 

These  were  all  great  steps  along  the 
way.  Many  people  thought,  along  the 
way.  we  would  never  get  to  a  day  when 
we  would  have  a  Comprehensive  Test 
Ban  Treaty,  where  all  nuclear  explo- 
sives would  not  be  tested  ansrmore, 
that  we  would  cap  things  at  that  point. 
But  here  we  are,  about  to  achieve  it, 
just  about  to  achieve  it.  Will  we  be  able 
to  make  it?  I  do  not  really  know  at 
this  point.  But  I  do  know  this,  the  final 
stages  of  negotiating  are  underway 
right  now  with  the  CTBT. 

The  administration  has  come  out  and 
given  a  very  strong  statement  in  a  let- 
ter to  Senator  ExoN  that  opposes  this 
amendment  because  they  feel,  auid  I 
agree  with  them,  that  this  amendment 
could  not  come  at  a  worse  time  in 
these  negotiations.  The  CTBT  negotia- 
tions in  the  Conference  on  Disar- 
mament in  Geneva  have  a  deadline  of 
this  Friday,  the  day  after  tomorrow,  in 
which,  by  that  time,  we  may  be  able  to 
have  a  Comprehensive  Test  Ban  Treaty 
for  the  first  time  since  entering  the  nu- 
clear age.  It  will,  indeed,  be  a  historic 
time  if  we  accomplish  that. 

This  amendment  we  are  considering 
here  this  evening  could  be  interpreted 
by  some  of  those  States  that  are  nego- 
tiating over  there  now  as  maybe  a  lit- 
tle subterfuge,  as  maybe  we  are  not 
(juite  meaning  what  we  are  negotiating 
in  Geneva.  In  fact,  they  may  believe 
that  we  are  pulling  the  rug  out  from 
under  our  negotiators  at  Geneva  by 
even  bringing  this  up  for  a  vote.  If  this 
would  happen  to  be  agreed  to,  it  would 
really  be  a  tragic  thing  for  our  nego- 
tiators over  there,  because  it  would 
call  into  real  doubt  our  intentions  for 
the  long-term  future. 

The  administration  has  no  such  plans 
or  intentions  to  circumvent  the  provi- 
sions that  they  are  negotiating  over 
there.  So  I  hope  the  people  with  whom 
we  are  negotiating  are  under  no  illu- 
sions about  this  and  are  not  led  astray 
in  their  thinking  because  of  any  pro- 
posal such  as  this  amendment  on  the 
floor. 

The  administration  also  has  not  re- 
quested any  funding  for  any  additional 
tests,  so  their  intent  is  very  clear.  It  is 
to  go  along  with  the  way  they  have 
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served. 

If  chat  were  to  occur.  It  Is  Important  to 
recognize  that  one  or  more  years  would  be 
required  to  prepare  for  any  resumption  of 
nuclear  testing  at  Che  Nevada  Test  Site.  Dur- 
ing this  time,  we  would  be  able  to  obtain  the 
necessary  funding  and  legislative  relief  to 
carry  out  the  necessary  test. 

In  short.  Che  Admlnlscratlon  believes  that 
the  Kyl-Reld  Amendment  Is  noc  only  not 
necessary,  but  It  also  entails  a  genuine  risk 
of  delaying  or  derailing  the  CTBT  negotia- 
tions just  as  we  may  well  be  poised  to 
achieve  a  global  ban  on  nuclear  testing. 
Sincerely. 

William  C.  Danvers, 
Special  Assistant  to  the 
President  for  Legislative  Affairs. 

Mr.  KENNEDY.  Mr.  President,  I  op- 
pose the  amendment  offered  by  the 
Senator  from  Arizona.  Today,  in  Gene- 
va, delegations  from  60  countries  are 
assembled  to  negotiate  an  agreement 
that  leaders  from  around  the  world 
have  dreaimed  of  and  worked  toward  for 
nearly  40  years.  The  goal  is  a  Com- 
prehensive Test  Ban  Treaty  to  outlaw 
nuclear  testing  around  the  world,  and 
it  is  well  within  reach  at  long  last. 
This  amendment  would  clearly  under- 
mine that  all-important  strategy,  and 
it  ought  to  be  defeated. 

The  Kyi  amendment  also  seeks  to  re- 
verse the  current  U.S.  moratorium  on 
nuclear  testing,  which  formed  a  solid 
basis  for  American  leadership  in  the 
international  effort  to  achieve  a  CTB. 
Our  adoption  of  a  moratorium  con- 
vinced the  four  other  declared  nuclear 
weapons  states  that  a  Comprehensive 
Test  Ban  would  serve  their  security  in- 
terests. Britain,  Russia,  France,  and 
China  have  all  agreed  in  principle  to  a 
CTB  that  will  ban  all  nuclear  explo- 
sions, no  matter  how  small. 

This  amendment  would  make  a 
mockery  of  this  unanimous  commit- 
ment. The  United  States  and  many 
other  nations  are  now  poised  to  cross 
the  threshold  into  a  world  free  from 
nuclear  testing.  This  amendment 
would  be  a  classic  case  of  snatching  de- 
feat from  the  jaws  of  victory  at  this 
critical  moment  in  the  nuclear  era. 

The  proponents  of  the  amendment 
claim  that  it  gives  the  President  the 
ability  to  ensure  the  safety  and  reli- 
ability of  the  U.S.  nuclear  stockpile. 
But  the  nuclear  stockpile  is  already 
safe  and  reliable.  The  JASON  panel,  a 
group  of  our  most  eminent  nuclear  ex- 
perts, states  this  fact  in  its  March  1995 
report  to  the  Secretary  of  Energy.  The 
panel  concluded  that  the  United  States 
can  rely  on  the  Clinton  administra- 
tion's stockpile  stewardship  program — 
developed  by  the  Secretary  of  Defense 
and  the  Chairman  of  the  Joint  Chiefs  of 
Staff^to  maintain  high  confidence  in 
the  reliability  and  safety  of  our  nu- 
clear stockpile.  No  further  testing  is 
needed. 

Thirty-three  years  ago,  in  his  famous 
address  at  American  University,  Presi- 
dent Kennedy  called  for  the  negotia- 
tion of  a  Comprehensive  Test  Ban,  and 


ever  since.  Republicans  and  Democrats 
alike  have  worked  to  meet  that  great 
goal.  Today,  we  are  on  the  verge  of  suc- 
cess. Supporting  the  Comprehensive 
Test  Ban  is  the  single  most  important 
step  the  Senate  can  take  to  achieve  a 
non-nuclear  future.  I  urge  my  coUegues 
to  oppose  the  Kyi  amendment. 

The  PRESIDING  OFFICER.  Who 
jrields  time?  Time  is  running  against 
both  sides. 

The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  have  just 
checked  with  the  Parliamentarian.  I 
believe  there  are  40  minutes  left  on 
that  side.  I  have  a  net  of  3  minutes  left 
because  I  am  reserving  10  minutes  for 
Senator  Hatfield  under  a  previous  ar- 
rauigement. 

I  guess  I  have  been  in  debates  in  the 
U.S.  Senate  for  a  long,  long  time,  but 
the  other  side,  who  are  proposing  the 
ajnendment,  do  not  seem  to  want  to 
talk.  I  do  not  quite  understand.  It  cer- 
tainly is  not  fair,  under  the  usual  pro- 
cedures that  we  follow  here,  for  one 
side  to  use  up  its  time  and  then  the 
other  side  sit  in  deafening  silence  when 
their  time  comes  to  talk. 

I  suggest  to  the  Chair,  it  would  not 
be  fair  for  the  other  side  not  to  make 
their  arguments  for  the  proposition 
that  they  are  trying  to  force  on  the 
United  States  of  America. 

When  you  enter  into  time  agree- 
ments, you  expect  some  fair  assump- 
tion of  the  responsibilities  of  the  man- 
agers of  the  bill  on  both  sides.  This 
Senator  has  been  here  on  the  floor. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KTL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  KYL.  Mr.  President,  I  am  de- 
lighted to  take  some  time.  As  I  in- 
formed the  Senator  from  Nebraska  ear- 
lier, we  had  only  two  speakers  remain- 
ing on  our  side.  I  knew  the  Senator 
from  Nebraska  had  several  speakers.  I, 
therefore,  wanted  to  give  those  speak- 
ers an  opportunity  to  present  the  argu- 
ments against  our  amendment,  which  I 
had  already  explained  in  great  detail 
when  we  first  laid  it  down  a  week  ago. 
I  have  been  on  the  floor  twice  explain- 
ing it.  I  will  do  it  again.  I  am  happy  to 
do  it,  because  we  are  asking  for  some- 
thing that  is  very  modest,  yet  very  im- 
portant. I  hope  all  the  Senators  who 
are  watching  will  appreciate  the  fact  It 
is  important  to  defeat  the  motion  to 
table  that  will  be  laid  down. 

I  think  the  easiest  way  to  describe 
what  this  amendment  does  is  to  use 
this  chart.  U  you  go  to  the  line  above 
Kyl-Reid  amendment,  you  see  where  we 
are  today:  the  status  quo,  what  the  law 
provides  with  respect  to  nuclear  test- 
ing. And  that  is  what  we  are  talking 
about  today:  the  President's  authority 
to  conduct  an  underground  nuclear  test 
In  the  event  that  he  should  deem  it 
necessary  to  do  so. 
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That  authority  expires,  Mr.  Presi- 
dent, on  September  30  of  this  year. 
When  some  say,  "Well,  we  may  not 
have  that  big  of  a  problem  with  the 
amendment,  but  we're  concerned  about 
the  timing  because  we're  engaged  in 
these  delicate  negotiations" — I  will 
come  back  to  that  in  a  minute — but  the 
reason  we  raised  the  amendment  now  is 
because  the  distinguished  chairman  of 
the  Armed  Services  Committee  said  if 
you  have  amendments  to  the  bill,  lay 
them  down  now.  Mine  was  the  second 
amendment  laid  down,  just  following 
the  instructions  of  the  chairman. 

Secondly,  we  have  to  do  this  before 
September  30.  As  you  know,  we  are  not 
going  to  have  that  much  in  the  way  of 
legislative  time. 

But  third,  I  have  already  offered  to 
the  Senator  from  Nebraska,  who  I  see 
now  leaves  the  Chamber,  but  I  made 
this  offer  before  and  I  make  it  again.  I 
am  delighted  to  delay  this  vote  until 
the  evening  of  the  28th— long  after  the 
day  in  Geneva  has  expired — because  I 
have  no  intention  of  having  this 
amendment  have  any  effect  whatsoever 
on  the  negotiations.  It  does  not,  it  can- 
not, there  is  no  relationship  whatso- 
ever, but  for  those  who  thought  it 
might,  I  was  perfectly  willing  to  delay 
the  vote,  and  I  am  still  willing  to  do 
that. 

I  will  make  that  offer  here  again 
right  now.  Assuming  we  defeat  the  mo- 
tion to  table,  I  will  be  happy  to  have 
this  amendment  be  the  very  last  one 
considered  before  final  action  on  the 
defense  authorization  bill,  which  I  as- 
sume will  be  on  Friday.  Now  let  us  go 
back  to  the  explanation  of  the  law. 

On  September  30,  there  is  only  one 
basis  for  the  President  to  conduct  a  nu- 
clear test,  and  that  is  if  another  nation 
tests.  Over  the  last  12  months  or  so,  we 
have  seen  France  test,  Russia  may 
have  tested— the  Intelligence  is  not 
clear  on  that — and  China  has  conducted 
a  test,  and  China  has  said  it  is  going  to 
conduct  at  least  one  more  test. 

So  those  tests  would  give  the  Presi- 
dent of  the  United  States  the  authority 
to  conduct  nuclear  tests  until  such 
time  as  the  Comprehensive  Test  Ban 
Treaty  [CTBT]  goes  into  force.  That  is 
what  we  have  showing  here.  We  do  not 
know  when  that  will  be,  if  ever,  but  we 
presume  it  will  occur,  and  so  we  just 
entered  it  on  this  line  here. 

At  that  point,  as  the  Senator  from 
Nebraska  said,  there  will  not  be  any 
nuclear  test,  except  in  the  extraor- 
dinary event  of  what  is  called  the  su- 
preme national  interest,  which  is  an 
event  very  unlikely,  if  at  all  likely,  to 
occur. 

So,  in  effect,  the  only  thing  that  can 
cause  the  President  to  test  after  Sei>- 
tember  30  is  if  another  nation  tests. 

Now,  is  that  a  logical  basis  upon 
which  the  United  States  would  conduct 
nuclear  testing?  The  answer,  of  course, 
is  no.  Because  France  tested,  does  that 
therefore    provide    a    reason    for    the 


United  States  to  test?  No.  Even  China's 
tests  do  not  provide  a  reason  for  the 
United  States  to  test. 

We  have  developed  our  nuclear  arse- 
nal. We  have  really  only  three  reasons 
to  test,  Mr.  President.  The  first  is  for 
the  safety  of  our  stockpile,  to  ensure 
that  as  weapons  become  20  or  30  years 
old  and  begin  to  deteriorate — and  they 
do  deteriorate — that  the  safety  of  the 
weapons  is  not  compromised,  that  the 
safety  requirements  of  the  people  who 
handle  the  weapons  is  not  com- 
promised. I  will  return  to  that  issue  of 
safety  in  a  moment. 

The  second  reason  is  reliability.  Will 
they  still  work,  or,  as  a  result  of  this 
deterioration,  does  there  come  a  point 
in  time  when  we  cannot  assure  the  reli- 
ability of  the  stockpile?  At  that  point, 
we  do  not  have  an  adequate  return,  ob- 
viously. 

The  third  reason  to  test  is  to  deal 
with  a  recent  phenomenon:  the  prob- 
lem of  terrorism.  We  have  just  seen  a 
terrible  event  occur  in  Saudi  Arabia  in- 
volving a  bomb,  and  many  people  have 
suggested  that  perhaps  the  terrorist 
states  worst  weapon  is  a  nuclear  bomb 
delivered  by  a  truck.  Today,  we  do  not 
have  a  good  way  of  dismantling  that 
bomb,  and  the  experts  at  otir  national 
laboratories  believe  that  there  may 
come  a  point  in  time  when  we  have  to 
understand  how  to  dismantle  such  a 
weapon.  We  have  to  know  how  to  do  it, 
obviously,  in  advance,  because  we  may 
have  very  little  warning  when  the  time 
comes. 

Do  you  shoot  a  laser  at  it?  Do  you 
overpower  it  with  electrical  voltage? 
What  can  you  do  to  disarm  that  bomb? 
We  may  have  to  conduct  some  kind  of 
low-level  test  to  find  that  out. 

None  of  this,  Mr.  President,  advances 
nuclear  weapons  in  the  world.  As  a 
matter  of  fact,  it  is  all  designed  to  re- 
duce their  use:  the  dismantling  or  dis- 
arming of  a  terrorist  device,  providing 
for  total  safety  so  no  device  would  ever 
go  off.  These  are  defensive  measures,  if 
you  will.  We  are  not  developing  new 
nuclear  weapons,  and  nobody  is  propos- 
ing to  do  that. 

But,  effectively,  after  September  30, 
our  ability  to  test,  unless  another 
country  tests,  will  have  been  elimi- 
nated, terminated  by  the  law,  and  that 
is  what  we  are  trying  to  prevent. 

What  we  are  saying  in  our  amend- 
ment is  really  very  simple,  and  if  you 
go  below  the  line  that  says  "Kyl-Reid 
amendment,"  you  will  see  what  our 
amendment  will  do. 

We  simply  extend  this  September  30 
deadline  until  such  time  as  a  CTBT 
goes  into  effect.  At  that  point,  you 
have  an  entirely  different  set  of  rules, 
but  until  that  time,  we  continue  to 
have  the  option  of  testing  for  stockpile 
safety  and  reliability  purposes.  We 
would  not  have  to  wait  for  another  na- 
tion to  test  to  have  the  ability  to  test. 

But  importantly,  we  also  added  some 
other   safeguards  in   our   amendment. 


We  provide  in  our  amendment  that  the 
President  will  continue  to  report  to  the 
Congress  on  the  stockpile  and  will  pro- 
vide a  report  on  the  necessity  for  any 
testing.  Now,  those  reports  are  not  re- 
quired after  September  30.  And  we  pro- 
vide that  the  President's  authority  to 
test  after  September  30  is  subject  to  a 
veto  by  the  Congress.  If  a  majority  of 
the  Congress  says  "no"  to  a  testing 
message  by  the  President,  then  the 
President  would  not  be  allowed  to  test. 
So  we  tighten  up  the  law  after  Septem- 
ber 30,  and  I  think  that  is  a  good  thing 
for  us  to  have  done. 

Mr.  LE"\nN.  Will  the  Senator  yield 
for  a  brief  question? 

Mr.  KYL.  Quickly:  yes,  I  will  jrield. 

Mr.  LEVIN.  You  said  if  a  majority  of 
Congress  votes  to  disapprove  the  reso- 
lution  

Mr.  KYL.  That  is  correct. 

Mr.  LE'VTN.  Is  it  not  true  the  Presi- 
dent could  then  veto  that  resolution? 

Mr.  KYL.  Mr.  President,  I  believe  the 
answer  to  the  question  is  that  a  veto 
would  lie  in  the  event  that  a  majority 
of  the  Congress  voted  to  disapprove  the 
President's  action. 

Mr.  LEVIN.  And  if  the  President,  in 
fact,  submitted  such  a  resolution,  is  it 
not  very  likely  he  would  veto  a  resolu- 
tion that  a  majority  of  the  Congress 
passed? 

Mr.  K"5rL.  My  guess  is,  if  a  majority 
of  Congress  voted  that  way,  it  would 
send  a  message  to  the  President.  This, 
in  atny  event,  is  a  restriction  that  does 
not  exist  under  current  law.  Today,  the 
President  can  simply  say,  "I  am  going 
to  test  because  France  tested." 

I  just  ask  my  friend  from  Michigan, 
is  it  not  better  to  have  some  way  for 
Congress  to  express  itself  in  opposition, 
and  if  we  adopt  the  resolution  of  dis- 
approval, it  does  not  happen,  as  op- 
posed to  the  existing  sitxiation  of  which 
we  have  no  ability  to  say  to  the  Presi- 
dent, "No,  you  can^  do  it"? 

Mr.  LEVIN.  For  the  reason  I  gave 
you  a  few  moments  ago,  this  would  be 
a  very  unsettling  decision  for  Congress 
to  make  now  that  we  are  on  the  verge 
of  achieving  that  test  ban.  My  good 
friend  from  Arizona  said  a  majority  of 
Congress  could  vote  to  disapprove  the 
resolution.  I  want  to  clarify,  this  is  a 
joint  resolution  of  disapproval,  I  be- 
lieve, that  is  in  the  language,  and  that 
means  the  President  could  veto  it,  and 
any  President  who  submitted  such  a 
resolution  would  presumably  veto  it,  so 
it  would,  indeed,  as  a  practical  matter, 
take  two-thirds  of  Congress  to  over- 
turn such  a  resolution;  would  my 
friend  agree  with  that? 

Mr.  KYLr'I  appreciate  the  point  the 
Senator  makes.  My  only  point  is,  any 
action  by  the  Congress  to  disapprove 
the  decision  by  the  President  to  test  in 
our  amendment  is  more  than  the  exist- 
ing law,  which  is  zero  after  September 
30. 

Mr.  President,  I  say  to  my  friend 
from  Michigan,   we  are  trying  to  do 


15440 


what  we  can  to  a 


rogTie  President  wduld  simply  decide  to 


do  something-  very 


would  not  have  any  ability  to  deal  with 
it. 

Let  me  go  to  soine  of  the  argriments 
that  have  been  miide.  The  first  is  the 
one  that  questions  our  timing  here.  I 
must  say  that  I  am  baffled  by  this  be- 
cause, as  I  said,  ;  made  the  offer  to 
have  the  vote  on  tpis  amendment  after 
June  28. 

It  that  date  June  28 
to   the   Washington 


But  let  us  look 
again.    According 

Post  and  other  n^ws  sources — I  quote 

editorial    entitled 

I  am  not  sure  if 


21 


from   the    June 

"Treaty  in  Troublle.' 

this  treaty  is  goicg  to  be  approved  on 


this  Friday  in  anji 
what  we  do.  The 
saying: 
The  bleak  possibility  arises  that  negotla 


tlons  on  a  test  ban 
deepening  deadline  c 
prospect — produce  a 
gnish  and  not  be  put  Into  effect. 


treaty  niay  fall  Into  a 
' — an  even  more  bitter 
treaty    that  will   lan- 


They  point  out 


nuclear  capability 


say.  "We  will  not 


disarm  yourself  totally."  This  is 


coimtry  of  India. 


up."  So  there  is  a 
as   to  whether   or 


event.  But  let  us 
event,  it  is  voted 


on  our  amendmen 

time. 
Third,    and    mcfet 
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lay  concerns  that  a 


foolish  and  Congress 


event,  regardless  of 
editorial  begins  by 


this  is  because  of  a 


deadlock  of  the  several  nations  of  the 
world  that  do  not  1  lave  or  may  not  have 


and  are  putting  de- 


mands on  the  couitries  that  do.  They 


sign  up  unless  you 


Pakistan   says, 


the 
"If 


India  does  not  sigp  up.  we  do  not  sign 

significant  question 

not   this   treaty  is 

going  to  be  approved  on  Friday  in  any 
assume  that,  in  any 
on  by  Friday  and  is 


approved.  I  have  already  indicated  that 
I  ajn  perfectly  ha]ipy  to  have  the  vote 


;  subsequent  to  that 


Important,    this 


ajTiendment  has  n(^thing  whatsoever  to 
do  with  the  CTBT .  Again,  referencing 
the  chart  will  make  that  point  clear, 
we  say  that  at  such  point  in  time  as 
the  CTBT  enters  into  force,  that  is 
what  controls.  But  we  fill  this  hiatus 
after  September  3( .  when  the  President 
cannot  test  for  sifety  and  reliability. 


authority   for   the 
again,  unless  Con- 


by   continuing  th; 
President  to  do  thit 
gress  disapproves. 

For  the  life  of  kne,  I  cannot  under- 
stand why  someoiie  would  want  to  tie 
our  hands  in  thia  regard  particularly 
where  safety  is  coacerned.  We  test  ev- 
erything else  for  safety,  from  the  pistol 
that  is  issued  to  tiie  troops  to  the  air- 
planes that  fly,  t™  the  ships  and  every- 
thing else.  We  t«st  all  of  our  other 
weapons  all  the  time  for  safety  and  re- 
liability. But  we  are  saying  we  want  to 
cover  our  eyes  and  not  know  whether 
the  most  complex  and  devastating 
weapons  in  the  wofld  are  safe? 

Mr.  President.  What  if  we  were  talk- 
ing about  chemioil  weapons  here,  and 
there  was  a  sugges  tion  that  a  chemical 
or  biological  warh  sad  was  beginning  to 
leak.  Would  we  lave  a  statute  here 
that  says,  no.  we  >  lo  not  want  to  worry 


about  that  because  we  want  to  do  away 
with  all  chemical  weapons?  That  is  the 
same  argument  being  made  here.  We 
want  to  do  away  with  nuclear  weapons, 
so  we're  not  even  going  to  test  them, 
even  if  we  conclude  they  might  not  be 
safe.  It  does  not  make  sense.  This 
aimendment  does  not  do  anything  to 
the  CTBT.  It  simply  continues  the  ex- 
isting law  until  there  is  a  CTBT. 

There  is  a  letter  from  one  of  the  ad- 
ministration officials  that  says,  well, 
this  could  signal  a  possible  intent  to 
conduct  tests.  How?  The  administra- 
tion has  already  said  it  is  not  going  to 
conduct  tests.  No  funding  has  been  re- 
quested. It  disclaims  any  interest  in 
conducting  tests.  That  ought  to  answer 
that. 

But  in  any  event,  if  we  had  a  dan- 
gerous weapon,  would  somebody  in 
Britain — why  should  they  be  opposed  to 
our  testing  to  make  sure  that  we  could 
ensure  the  safety  of  our  weapons,  so 
that  our  personnel  would  not  be  irradi- 
ated, for  example?  What  is  so  wrong 
with  ensuring  that  we  have  that  ele- 
ment of  safety? 

Finally.  I  find  a  bit  of  an  irony  here 
with  people  who  are  commending  the 
Chinese  for  joining  the  family  of  na- 
tions that  want  to  do  away  with  test- 
ing. The  Chinese  have  already  said  that 
they  are  going  to  conduct  another  test. 

They  are  going  to  conduct  another 
test.  Let  us  say  it  is  after  September 
30,  1996.  The  fact  is,  they  can  conduct  a 
test  until  the  CTBT  goes  into  effect. 
There  is  nothing  to  prohibit  the  British 
from  conducting  a  test  or  the  French 
or  the  Russians.  We  would  be  the  only 
nation  of  the  declared  nuclear  powers 
that  is  saying,  we  alone  will  not  test 
after  September  30.  no  matter  how  long 
it  takes  to  get  to  the  CTBT.  What  if  we 
do  not  have  a  CTBT  for  10  years  or  15 
years?  We  and  we  alone  would  be  pro- 
hibited from  testing  for  safety  pur- 
poses. How  does  that  make  any  sense? 

More  importantly,  how  could  that 
cause  people  in  Geneva  to  worry?  They 
have  the  right  to  conduct  tests.  If  we 
simply  consider  an  amendment  that 
would  extend  the  President's  authority 
beyond  September  30,  that  is  going  to 
somehow  give  people  concern  that  they 
should  not  sign  the  treaty  because 
maybe  the  United  States  is  going  to 
begin  conducting  tests  again,  when 
they  have  that  very  right?  It  does  not 
seem  to  me  that  is  a  very  sound  argu- 
ment, Mr.  President. 

Finally,  there  was  the  suggestion 
that  we  have  our  stockpile  stewardship 
program,  it  can  handle  the  situation, 
we  do  not  need  to  test,  and  that  is  what 
we  are  relying  on.  The  problem  is,  this 
administration,  while  they  say  they  do 
not  need  to  test,  that  we  can  rely  upon 
this  stockpile  stewardship  program — 
which  is  essentially  trying  to,  through 
computer  analysis,  determine  if  there 
are  any  problems  with  the  stockpile, 
examine  them  from  time  to  time,  and 
otherwise  try  to  take  care  of  them  in  a 


way  that  they  will  not  deteriorate,  al- 
though they  do  deteriorate — but  not- 
withstanding that  being  our  policy,  the 
administration  is  not  funding  it  ade- 
quately. As  a  result,  one  wonders 
whether  or  not  these  weapons  really 
are  going  to  continue  to  be  safe  and  re- 
liable. 

If  you  are  going  to  use  the  stockpile 
stewardship  argument  in  opposition  to 
the  possibility  of  ever  testing,  then  you 
dam  well  better  have  a  good  stockpile 
stewardship  program.  But  this  admin- 
istration is  not  doing  that. 

Hazel  O'Leary.  the  Secretary  of  En- 
ergy, is  responsible  for  the  program.  In 
testimony  to  the  Strategic  Forces  Sub- 
committee on  April  16,  the  Secretary 
had  this  to  say  about  the  outyear  fund- 
ing for  the  stockpile  stewardship: 

I  think  we  all  have  reason  to  be  concerned 
about  the  outyears.  It  Is  In  that  area  where 
I  have  no  quarrel  with  their  concern.  [The 
laboratory  directors  had  expressed  concern 
for  years.]  I  think  we  need  to  work  together 
to  address  that. 

The  point  had  been  made  earlier  that 
the  funding  that  had  been  requested  as 
the  minimum  level  necessary,  accord- 
ing to  C.  Bruce  Tarter,  of  University  of 
California's  Lawrence  Livermore  Lab- 
oratories, was  $4  billion  a  year.  Yet  the 
President's  request  for  this  year  is  $3.7 
billion.  So  it  would  be  nice  to  rely  upon 
the  stockpile  stewardship;  it  would  be 
even  nicer  if  the  administration,  which 
allegedly  opposes  our  amendment  here, 
would  properly  fund  the  stockpile  stew- 
ardship. I  do  not  have  a  lot  of  con- 
fldence  in  that  in  that  event. 

I  am  going  to  conclude  at  this  point, 
Mr.  President,  by  saying  our  amend- 
ment has  no  hidden  agenda  behind  it. 
We  are  not  seeking  to  engage  in  test- 
ing. It  should  not  have  any  impact  on 
the  discussions  that  are  occurring.  As  I 
said,  I  am  willing  to  have  the  vote 
after  that  anyTvay.  The  only  thing  we 
are  trying  to  do  is  preserve  the  ability 
of  the  President  in  that  kind  of  emer- 
gency where  he  may  need  it  to  engage 
in  some  kind  of  low-level,  underground 
testing  to  preserve  the  safety  and  reli- 
ability of  our  stockpile  up  until  such 
time  as  the  CTBT  should  go  into  force. 

I  urge,  Mr.  President,  that  our  col- 
leagues who  are  watching  and  listening 
here  support  the  chairman  of  the 
Armed  Services  Committee  in  his  re- 
quest that  we  vote  no  on  the  motion  to 
table. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
SMITH).  Who  yields  time? 

Mr.  KYL.  Mr.  President,  I  am  happy 
to  jrield  whatever  time  the  distin- 
guished Senator  from  Idaho,  a  member 
of  the  Armed  Services  Committee, 
needs. 

Mr.  KEMPTHORNE.  Thank  you  very 
much.  Mr.  President. 

I  want  to  acknowledge  the  expertise 
of  the  Senator  from  Arizona. 

To  me  it  is  quite  clear-cut  and 
straightforward  what  the  Senator  is  of- 
fering.  The   explanation   that  he   has 
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gone  through.  I  think,  has  laid  it  ap- 
propriately before  us.  This  amendment 
does  not  require  or  even  foresee  the 
need  for  the  United  States  to  begin 
testing  nuclear  weapons  in  the  near  fu- 
ture. 

What  it  does  is  put  the  United  States 
on  a  level  footingfwith  the  other  signa- 
tory nations  to  the  Comprehensive  Nu- 
clear Test  Ban  Treaty,  or  the  CTBT. 
This  amendment  does  nothing  more 
than  provide  the  President  with  the 
ability  to  resume  testing  if  and  only  if 
he  deems  that  the  supreme  national  in- 
terest dictates  such  action. 

So  what  does  this  amendment  do  and 
what  does  it  not  do?  It  does  not  under- 
mine ongoing  CTBT  negotiations.  It 
does  not  require  the  United  States  to 
resume  testing.  It  does  not  even  en- 
courage the  resumption  of  testing. 

It  does  place  four  additional  require- 
ments on  the  President  that  must  be 
met  before  testing  could  be  reinitiated, 
four  additional  requirements. 

This  amendment  also  clarifies  a  dis- 
crepancy between  existing  U.S.  law  and 
the  treaty  language  regarding  what  is 
and  what  is  not  considered  to  be  a  nu- 
clear test.  Without  this  clarification, 
the  treaty,  when  signed,  would  be  in 
conflict  with  U.S.  law. 

This  amendment  also  gives  the  Presi- 
dent authority  that  he  says  he  needs  to 
ensure  our  national  defense. 

In  his  August  1995  statement  regard- 
ing the  CTBT.  President  Clinton  iden- 
tified the  conditions  that  would  cause 
the  United  States  to  resume  nuclear 
testing.  This  amendment  provides  the 
President  the  flexibility  to  respond  to 
such  conditions  should  they  arise,  the 
conditions  which  the  President  out- 
lined. 

This  amendment  is  very  narrow.  It 
provides  the  United  States  rights  that 
are  equal  to  those  of  other  CTBT  signa- 
tory nations.  It  clarifies  ambiguities  in 
existing  U.S.  law.  It  reinstates  impor- 
tant congressional  reporting  require- 
ments, and  it  provides  the  President 
with  the  flexibility  he  says  he  needs  to 
ensure  our  national  defense.  It  does  not 
promote  the  resumption  of  nuclear 
testing.  It  does  not  undermine  the  cur- 
rent negotiations.  This  is  a  prudent,  I 
believe,  a  much  needed  provision. 

I  ask  the  Senator  from  Arizona  if  he 
would  respond  to  a  question  or  two. 

Mr.  KYL.  I  am  happy  to  respond. 

Mr.  KEMPTHORNE.  I  ask  the  Sen- 
ator from  Arizona  if  he  would  clarify 
the  key  date  of  September  30  of  this 
year.  It  is  my  understanding  that  on 
September  30  the  provisions  provided 
in  the  Hatfield-Exon  measure  expire. 

Mr.  KYL.  That  is  correct. 

Mr.  KEMPTHORNE.  Now,  there  are 
what  are  termed  "declared  nuclear 
states,"  and  there  are  five  of  those,  one 
of  which  is  China.  The  Senator  has  in- 
dicated, and  I  have  seen  it  elsewhere, 
that  China  has  indicated  that  it  is 
going  to  test  again. 

What  happens  if  they  test  after  Sep- 
tember 30?  What  happens  if  the  Kyl- 


Reid  amendment  is  in  effect?  What 
happens  if  the  Kyl-Reid  amendment  is 
not  in  effect? 

Mr.  KYL.  This  is  an  illustration  of 
why  this  amendment  would  be  useful. 
Without  the  Kyi  amendment,  first  of 
all.  the  President  would  be  able  to  con- 
duct an  unlimited  number  of  under- 
ground nuclear  tests  just  because 
China  conducted  a  test.  Second,  the 
President  has  no  obligation  to  inform 
the  Congress,  certainly  not  to  get  our 
consent.  The  Congress  does  not  have 
any  authority  to  disapprove  of  any 
such  tests,  and  we  would  no  longer 
after  September  30,  receive  the  reports 
on  the  safety  and  reliability  of  the 
stockpile  that  the  President  has  al- 
ways been  required  to  send  to  the  Con- 
gress. 

Conversely,  if  our  amendment  is 
adopted,  first  of  all,  the  President  is  re- 
quired by  law  to  submit  an  annual  re- 
port to  the  Congress  that  outlines  the 
need  for  any  underground  nuclear  test. 
We  would  have  90  days  to  disapprove  of 
that  request,  and  we  would  indefinitely 
be  entitled  to  receive  reports  on  the 
safety  and  reliability  of  the  stockpile. 

At  a  minimum,  it  seems  to  me.  Mr. 
President,  that  Congress,  if  it  is  going 
to  rely  upon  the  stockpile  stewardship 
program,  should  want  to  continue  to 
receive  reports  from  the  President  on 
the  viability  of  the  stockpile.  Under 
existing  law,  that  would  cease  to  exist. 
Under  our  amendment,  the  President 
would  be  required  to  submit  the  re- 
ports. 

Mr.  KEMPTHORNE.  Is  it  fair  to  say 
and  is  it  accurate  to  say  that  with  the 
Kyl-Reid  amendment  in  place  it  is 
more  restrictive  on  the  conditions  for 
nuclear  testing? 

Mr.  KYL.  Yes,  clearly  it  is,  because 
without  the  Kyl-Reid  amendment,  if 
China  tests,  the  President  can  test,  pe- 
riod, end  of  story. 

Mr.  KEMPTHORNE.  Without  any  in- 
volvement of  Congress? 

Mr.  KYL.  Without  any  involvement 
by  Congress  or  without  any  report. 

Under  our  amendment.  Congress  has 
the  ability  to  say  no,  and  the  President 
would  have  to  continue  to  submit  a  re- 
port to  us  and  he  would  have  to  report 
to  us  on  the  necessity  for  an  under- 
ground nuclear  test.  The  requirement 
for  the  test  would  have  to  be  based 
upon  a  stockpile  stewardship  issue — 
safety  and  reliability— rather  than  the 
mere  fact  that  another  nation  decided 
to  test,  which  obviously  has  no  rela- 
tionship to  our  stockpile. 

Mr.  KEMPTHORNE.  I  thank  very 
much  the  Senator  from  Arizona  for  the 
clarification.  Again,  I  think  he  has 
done  a  fine  job  of  just  laying  it  out  in 
a  very  straightforward  manner  so  we 
can  understand  what  this  is  all  about. 

I  yield  my  time  back  to  the  Senator 
from  Arizona. 

Mr.  KYL.  I  inquire  how  much  time 
remains. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  16  minutes  re- 


maining ajid  the  Senator  from  Ne- 
braska has  14V^  minutes. 

Mr.  EXON.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  'Vermont. 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
in  strong  opposition  to  this  amend- 
ment. This  is  a  very  critical  time  in 
the  history  of  the  world.  Whether  we 
are  going  to  be  able  to  stop  the  pro- 
liferation of  nuclear  weapons  is  the 
most  critical  question  that  we  face.  We 
must  work  to  provide  for  sanctions  for 
those  that  do  develop  weapons.  In  order 
for  us  to  have  credibility,  we  have  to  be 
willing  to  accept  the  fact  that  we 
should  not  test.  Otherwise,  it  is  very 
difficult  for  us  to  convince  others  that 
they  should  not  test. 

There  has  been  a  fair  amount  of  dis- 
cussion about  the  technical  details  of 
nuclear  testing,  both  pro  and  con.  I 
will  not  go  over  that  ground,  but  I 
would  like  the  Senators  to  step  back 
and  examine  the  big  picture  for  a  mo- 
ment. 

The  real  question  here  is  national  se- 
curity. One  of  the  greatest  threats  to 
our  national  security  is  the  prolifera- 
tion of  nuclear  weapons.  We  have  been 
spending  a  lot  of  time  recently  discuss- 
ing whether  we  should  build  extremely 
expensive  systems  that  might  in  the 
distant  future  protect  a  fraction  of  the 
United  States  from  a  nuclear  attack. 
We  also  know  that  it  would  be  very 
hard  to  protect  U.S.  forces  abroad  from 
a  nuclear  attack. 

If  nuclear  capabilities  proliferate  to 
rogue  nations,  we  will  be  very  hard 
pressed  to  gruarantee  the  safety  of  all 
Americans  in  the  event  of  a  nuclear'at- 
tack.  Clearly,  the  best  way  to  prevent 
such  an  attack  is  to  prevent  the  spread 
of  nuclear  weapons  in  the  first  place. 
That  goes  to  the  heart  of  this  amend- 
ment. 

The  administration  is  currently  en- 
gaged in  very  sensitive  negotiations  to 
achieve  a  Comprehensive  Test  Ban 
Treaty.  Successful  completion  of  a 
strong  test  ban  treaty  would  do  more 
to  protect  Americans  from  nuclear  at- 
tack than  any  space  shield  currently 
being  envisioned.  The  best  way  to 
make  sure  we  are  not  a  target  of  a  nu- 
clear weapon  is  to  prevent  the  develop- 
ment of  nuclear  capabilities  by  more 
nations.  That  is  what  a  Comprehensive 
Test  Ban  Treaty  will  do  and  attempt  to 
do  for  us. 

Passage  of  the  Kyl-Reid  amendment 
would  send  exactly  the  wrong  signal  at 
a  very  sensitive  time.  The  amendment 
says  to  the  rest  of  the  world  that  we 
are  ready  to  consider  a  resumption  of 
testing,  just  when  we  finally  have 
agreement  among  the  major  nuclear 
powers  that  it  is  time  to  put  an  end  to 
nuclear  tests. 

I  urge  my  colleagues  to  resist  this  ef- 
fort to  overturn  the  Hatfield-Mitchell 
legislation  enacted  4  years  ago,  and  to 
keep  this  country  on  the  safer  course 
of  steady  progress  toward  a  comprehen- 
sive test  ban. 
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I  yield  the  floorj 

Mr.  EXON.  Mr.  :^resident,  I  yield  my- 
self 3  minutes. 

Mr.  President,  there  is  obviously 
some  serious  misunderstanding  here, 
because  Senator  Kyl  has  not  correctly 
stated  the  existing  law  by  suggesting 
that  any  other  nu<  lear  state  could  con- 
duct a  nuclear  tes ;  after  September  30, 
and  before  the  Con  iprehensive  Test  Ban 
Treaty  is  entered  into,  but  the  United 
States  could  not.  This  is  simply  not 
true. 

If  any  nation  t^sts  after  September 
30,  the  law  stipulates  that  all  restric- 
tions on  U.S.  test:  ng  are  limited.  It  is 
a  basic  tenet  of  tie  Hatfield-Mitchell- 
Exon  law.  The  onl  f  effect  of  the  law  is 
that  the  United  S  ;ates  will  not  be  the 
first  nation  to  tes  .  after  September  30. 

Would  Senator    Cyl  agree  with  this 
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him  to  do  it  on  his 
almost  out  of  time. 


Senator  Kyl  has  also  said  that  his 


allow  for  a  resump- 
"safety  and  reliabil- 
I  say  to  my  friend 


from  Arizona,  if  hd  can  show  me  where 


it  states  the  testing 


would  have  to  be  ione  for  "safety  and 
reliability"  only.  %  have  looked  smd  I 
cannot  find  it. 

The  way  I  read  liis  amendment,  a  re- 
sumption of  U.S.  testing  could  be  for 
any  reason  whatev  >r. 

I  reserve  the  bah  .nee  of  my  time. 

Mr.  KYL.  Mr.  Prjsident,  let  me  see  if 
I  can  answer  the  qkiestion  posed  by  the 
Senator  from  Nebraska  who  said  I  mis- 
stated the  law.  I  j  have  the  law  right 
here.  I  will  quotej  it  directly.  This  is 
Public  Law  102-3Tf7:  "No  underground 
test  of  nuclear  weapons  may  be  con- 
ducted by  the  United  States  after  Sep- 
tember 30.  1996  ui^ess  a  foreign  State 
conducts  a  nucleaiJ  test  after  this  date, 
at  which  time  the  prohibition  on 
United  States  nu<^lear  testing  is  lift- 
ed." That  is  precisely  what  I  said. 
After  September  30,  the  only  basis 
upon  which  we  coi^ld  conduct  a  test  is 
unless  another  nation  tests — exactly  as 
it  is  stated  up  here! 

I  reserve  the  reniainder  of  my  time. 

The  PRESIDINb  OFFICER.  Who 
yields  time?  I 

Mr.  EXON.  Mr.  President,  how  much 
time  do  I  have  rennkining? 

The  PRESIDINGI  OFFICER.  Ten  min- 
utes. 1 

Mr.  EXON.  I  ask  the  Senator  from 
Oregon  as  to  how  much  time  he  feels  he 
will  need.  1 

Mr.  HATFIELD,  kbout  4  minutes. 

Mr.  EXON.  I  yi^ld  4  minutes  to  the 
Senator  from  Oregpn,  Mr.  Hatfiixd. 

The  PRESIDING]  OFFICER.  The  Sen- 
ator from  Oregon!  is  recognized  for  4 
minutes. 

Mr.  HATFIELDl  Mr.  President.  I 
thank  the  Senator  from  Nebraska  for 


yielding.  I  want  to 


from  Nebraska,  Se^iator  Exon,  has  been 
caxrying  the  burdea.  pretty  much,  here 
on  the  floor  on  tiis  issue  of  the  Kyl 


also  say  the  Senator 


amendment.  I  want  to  express  my  deep 
appreciation  to  the  Senator  for  assum- 
ing that  role.  I  am  sorry  I  have  not 
been  able  to  be  more  helpful,  but  other 
duties  have  precluded  me  from  engag- 
ing in  more  activity  until  now. 

Mr.  President,  our  negotiators  in  the 
Comprehensive  Test  Ban  Treaty  con- 
ference are  on  the  brink  of  success 
from  many  perspectives.  The  con- 
ference concludes  at  the  end  of  this 
month,  so  in  3  days  we  will  know  if  the 
goal  that  we  have  worked  toward  for  40 
years  will  come  to  fruition.  I  am  speak- 
ing of  the  Comprehensive  Test  Ban 
Treaty,  which  has  been  a  goal  of  mine 
for  many  years.  When  we  passed  the 
current  moratorium  on  nuclear  testing 
in  1992.  we  provided  significant  momen- 
tum toward  the  CTBT. 

I  am  very  concerned  that  the  amend- 
ment pending  is  characterized  as  a 
minor  change  in  policy  and  a  clarifica- 
tion of  the  original  moratorium  of  test- 
ing which  is  current  law.  Let  me  be 
clear  that  this  is  not  a  simple  change. 
This  amendment  will  have  the  effect  of 
completely  undermining  the  baseline 
agreement  reflected  in  that  morato- 
rium created  in  1992  and  the  momen- 
tum for  a  CTBT.  I  think  it  sends  a  sig- 
nal that  somehow  we  are  backing  out 
or  changing  our  mind  on  that  morato- 
rium— one  that  I  worked  27  years  to 
achieve. 

The  current  U.S.  moratorium  is  a 
critical  show  of  good  faith  to  other 
countries  with  whom  we  are  negotiat- 
ing this  treaty.  To  change  our  testing 
policy  now,  I  think,  will  send 
Shockwaves  through  the  international 
arms  control  community  at  the  most 
critical  time  of  the  CTBT  negotiations. 

Not  only  is  this  amendment  un- 
timely, it  is  also.  I  believe,  unneces- 
sary. The  President  has  extended  the 
1992  testing  moratorium  because  he 
and  his  nfiilitary  aidvisers  concluded 
that  our  nuclear  arsenal  is  safe  and  re- 
liable. Not  even  the  scientists  involved 
in  nuclear  testing  are  calling  for  under- 
ground tests  to  resume. 

More  importantly,  the  President  al- 
ready has  the  ability  to  resume  testing 
if  he  determines  that  it  is  in  the  Na- 
tion's supreme  national  interest.  K  we 
have  a  severe  safety  and  reliability 
problem,  even  I  would  agree  with  the 
President  in  exercising  this  option. 

It  seems  to  me  that  this  debate 
would  be  more  appropriate  after  the 
Conference  on  Disarmament  concludes. 
The  Senate  will  have  the  opportunity 
to  debate  this  issue  fully  when  the 
CTBT  is  presented  to  the  Senate  for 
ratification.  And  if  the  negotiations  do 
fall  apart  and  we  are  not  able  to  get  a 
treaty  this  year,  the  Congress  can  de- 
bate this  issue  then,  or  any  time  fol- 
lowing. 

Any  action  now  seems  to  me  to  be 
premature.  For  these  reasons.  I  strenu- 
ously oppose  the  Kyl-Reid  amendment 
and  urge  my  colleagues  who  believe  in 
the  nonproliferation  goal  of  achieving 


a  Comprehensive  Test  Ban  Treaty  in 
1996  to  join  me  in  opposing  this  amend- 
ment. 

At  an  appropriate  time,  I  believe  the 
authors  of  this  amendment  are  aware 
that  I  will  make  a  motion  to  table  the 
amendment. 

I  yield  the  floor. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  vote 
on  or  in  relation  to  the  Kyl  amendment 
occur  at  the  hour  of  8:40  this  evening, 
with  Senator  ExoN  in  control  of  his 
previously  allotted  time,  and  any  re- 
maining time  until  8:40  under  the  con- 
trol of  Senator  Kyl. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  To  clarify  for  all 
Senators,  we  will  vote  this  evening  at 
8:40,  and  that  is  now  set. 

Mr.  NUNN.  How  much  time  is  on 
each  side?  I  did  not  get  that. 

The  PRESIDING  OFFICER.  Six-and- 
a-half  minutes  controlled  by  the  Sen- 
ator from  Arizona,  and  5  minutes  con- 
trolled by  the  Senator  from  Nebraska. 

Mr.  NUNN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  North  Da- 
kota. 

Mr.  DORGAN.  Mr.  President,  I  want 
to  associate  myself  with  the  remarks 
made  by  the  Senator  from  Nebraska, 
Mr.  ExoN,  and  the  remarks  just  made 
by  Senator  Hatfiexd  from  Oregon.  I 
could  not  agree  with  them  more.  This 
is  a  critically  important  issue. 

This  is  exactly  the  wrong  proposal.  It 
is  exactly  the  wrong  time  even  to  con- 
sider this  proposal.  What  we  have  done 
in  recent  years  to  try  to  make  certain 
that  we  do  not  see  continued  nuclear 
testing  has  just  set  the  right  course  for 
the  world,  and  the  wrong  vote  tonight 
would  send  exactly  the  wrong  signal  at 
a  time  when  so  many  countries  are  sit- 
ting down  and  hoping  that  by  Friday 
we  will  achieve  the  result  of  never 
again  seeing  nuclear  testing  in  this 
world. 

So  I  appreciate  the  leadership  of  the 
Senator  from  Nebraska  and  the  others 
who  have  spoken  against  the  Kyl 
amendment.  I  hope  the  Senate  will  sup- 
port the  motion  to  table. 

The  Kyl  amendment  is  part  of  a  con- 
tinuing assault  on  arms  control.  I 
would  urge  my  colleagues  to  recall 
what  has  happened  in  this  Congress. 

Recall  that  the  Foreign  Relations 
Committee  stalled  on  the  START  n 
Treaty  until  the  Senator  from  New 
Mexico,  Senator  Bingaman.  began  to 
filibuster  an  unrelated  bill  in  order  to 
force  action  on  the  treaty. 

Recall  that  the  Senate  majority 
throughout  this  Congress  has  been  in- 
tent on  building  a  star  wars  missile  de- 
fense system  that  would  violate  the 
ABM  Treaty.  The  ABM  Treaty  is  the 
cornerstone  of  our  arms  control  re- 
gime— which  may  be  why  the  majority 
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desperately  wants  to  knock  that  cor- 
nerstone out  of  the  foundation. 

Recall  that  we  still  do  not  know 
when  the  Senate  will  act  on  the  chemi- 
cal weapons  convention,  which  would 
break  new  ground  by  banning  the  use, 
production,  and  stockpiling  of  an  en- 
tire class  of  weapons  of  mass  destruc- 
tion. That  Convention  has  been  on  the 
Senate  calendar  for  over  50  days  now.  I 
hope  the  majority  leader  will  soon  give 
us  an  indication  of  when  the  Senate 
will  vote  on  that  historic  treaty. 

And  we  now  have  the  Kyl  amend- 
ment. Mr.  President,  4  years  ago  Sen- 
ators Hatfield,  Mitchell,  and  Exon 
worked  very  hard  to  enact  a  law  re- 
stricting nuclear  testing  by  the  United 
States.  Hatfield-Exon-Mitchell  set  us 
on  a  path  to  a  moratorium  on  nuclear 
testing — which  the  law  will  prohibit 
after  September  30,  1996.  The  only  looi>- 
hole  under  which  the  President  can  re- 
sume testing  after  then  is  if  another 
nation  tests  first. 

The  Kyl  amendment  would  overturn 
the  Hatfield-Exon-Mitchell  law.  It 
would  permit  the  President  to  start  nu- 
clear testing  after  September  30.  The 
only  loophole — the  only  way  the  Presi- 
dent would  not  be  allowed  to  resume 
testing— is  if  the  Congress  tells  him 
not  to. 

It's  bad  enough  that  the  Kyl  amend- 
ment would  repeal  a  moratorium  on 
nuclear  testing  that  is  now  in  the  law. 
However,  the  international  repercus- 
sions of  this  amendment  are  even 
worse. 

Mr.  President.  I  hope  the  American 
people  realize  that  American  nego- 
tiators are  literally  working  around 
the  clock  in  Geneva  as  we  speak  in 
order  to  reach  agreement  on  a  Com- 
prehensive Test  Ban  Treaty.  There  are 
37  countries  around  the  table  at  the 
Conference  on  Disarmament  in  Geneva. 
all  trying  to  hammer  out  a  nuclear  test 
ban  treaty.  The  planet  has  set  itself  a 
goal  of  agreeing  on  this  treaty  by  this 
Friday.  June  28.  These  talks  are  in 
their  final,  most  sensitive  stage. 

What  is  so  stunning  about  the  Kyl 
amendment  is  that  it  suggests  that  we 
allow  renewed  nuclear  testing.  And  the 
Senator  from  Arizona  is  making  this 
suggestion  2  days  before  the  planet's 
self-imposed  deadline  for  achieving  a 
treaty  to  ban  nuclear  testing  for  all 
time. 

This  treaty  has  been  a  goal  of  Amer- 
ican foreign  policy  since  the  Eisen- 
hower administration,  and  the  Kyl 
amendment  is  urging  that  we  allow  nu- 
clear testing  again.  As  several  of  my 
colleagues  have  already  observed,  leav- 
ing aside  the  policy  implications  of  the 
amendment,  it  is  impossible  to  con- 
ceive of  a  worse  time  for  this  amend- 
ment to  be  offered. 

Mr.  President,  the  United  States  has 
been  working  to  lead  the  world  toward 
a  test  ban  agreement.  Since  1993.  when 
President  Clinton  decided  to  extend  a 
testing  moratorium,  we  have  been  lead- 


ing by  example.  We  have  refrained 
from  testing  nuclear  weapons.  We  have 
developed  an  ambitious  stockpile  stew- 
ardship program,  which  will  ensure 
that  our  nuclear  arsenal  remains  the 
safest  in  the  world  without  testing. 

It  is  not  difficult  to  picture  the  reac- 
tion of  other  nations  if  the  Kyl  amend- 
ment is  approved.  They  will  wonder 
why  OMT  arms  control  negotiators  are 
urging  them  to  compromise  on  a  treaty 
in  Geneva  while  at  the  same  time  the 
U.S.  Senate  is  allowing  the  President 
to  resume  nuclear  testing.  How  would 
we  like  it  if  the  parliament  of  another 
country  at  the  negotiating  table  began 
to  consider  loosening  that  country's  re- 
strictions on  nuclear  testing?  We"d 
begin  to  question  that  country's  sin- 
cerity at  the  talks.  We'd  begin  to  won- 
der whether  that  country  intended  to 
live  up  to  its  commitments.  Well, 
that's  how  other  nations  are  going  to 
feel  if  this  amendment  passes. 

I  urge  my  colleagues  to  vote  to  table 
the  Kyl  amendment. 

The  PRESIDING  OFFICEIR.  The  time 
of  the  Senator  from  North  Dakota  has 
expired. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  I  jrleld  such  time  as  he 
may  need  to  the  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  will  take 
a  short  time  here.  I  will  support  the  ta- 
bling motion  on  this  amendment.  I 
think  this  is  not  a  necessary  provision 
at  this  moment.  I  think  it  is  certainly 
not  timely.  Senator  Exon  and  Senator 
Hatfield  offered  thefr  amendment  in 
1991.  It  is  the  law  of  the  land.  It  pro- 
hibits fiirther  U.S.  underground  nu- 
clear testing  unless,  after  September  30 
of  this  year,  another  country  conducts 
an  underground  nuclear  test.  U  another 
country  does  it.  the  Exon-Hatfield  pro- 
vision automatically  expires. 

Moreover,  the  administration  is  in 
the  final  throes  of  negotiating  a  CTBT. 
President  Clinton  pledged  that  if  there 
were  problems  with  the  U.S.  weapons 
stockpile,  he  could  exercise  the  su- 
preme national  interest  clause  in  the 
treaty  in  order  to  take  the  necessary 
steps  to  protect  our  security. 

If  adopted,  it  is  my  belief  that  this 
amendment,  particularly  with  the  tim- 
ing, could  make  the  negotiations  of  the 
CTBT  harder  rather  than  easier  to  con- 
clude. 

So  I  urge  my  colleagues  to  support 
the  Hatfield  tabling  motion  when  it  is 
made. 

Mr.  KYL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  KYL.  Mr.  President,  let  me  make 
what  may  be  my  concluding  remarks. 

The  Senator  from  Oregon,  who  will 
make  a  motion  in  just  a  moment,  had 
two  primary  points.  I  would  like  to  re- 
spond to  both  of  them. 

The  first  is,  he  said  we  do  not  want  to 
change  our  testing  policy  now.  I  know 
that  is  the  thing  that  animates  him 
most  in  this  debate. 


I  want  to  state  to  everybody  here 
that  there  is  no  intention  to  do  this. 
This  amendment  does  not  do  it.  It  is 
the  President  who  establishes  a  testing 
policy.  There  is  not  a  word  in  this 
amendment  that  suggests  that  we 
ought  to  test,  how  we  ought  to  test; 
nothing  whatsoever.  All  we  do  in  this 
amendment  is  to  preserve  existing  law. 
So  we  are  not  going  to  change  our  pol- 
icy by  this  law.  We  are  going  to  pre- 
serve it.  We  are  going  to  say  that  after 
September  30  the  ability  of  the  Presi- 
dent to  test,  if  he  thinks  it  is  nec- 
essary, would  continue  to  exist  until 
there  is  a  CTBT.  That  will  expire  un- 
less we  extend  his  authority. 

There  is  one  condition  under  which 
we  would  be  allowed  to  test  in  the  fu- 
ture, as  the  Senator  from  Nebraska  has 
pointed  out;  that  is,  if  another  nation 
tests.  That  does  not  have  anything  to 
do  with  whether  we  ought  to  test  xm- 
less  we  are  trying  to  develop  a  new 
weapon,  and  nobody  is  suggesting  that 
we  would  test  for  that  reason. 

Listen  to  the  words  that  I  read  of  the 
President  of  the  United  States,  Bill 
Clinton.  Here  is  what  he  said  he  would 
need  the  authority  to  do  under  a  test 
ban  regime. 

August  11,  1995,  his  statement  regard- 
ing the  CTBT,  his  safeguard  F  specifi- 
cally says: 

If  the  President  of  the  United  States  is  In- 
fonned  by  the  Secretary  of  Defense  and  the 
Secretary  of  Energy,  advised  by  the  Nuclear 
Weapons  Council.  Directors  of  the  DOE's  Nu- 
clear Weapons  Laboratories,  and  the  Com- 
mander of  the  U.S.  Strategic  Command  that 
a  high  level  of  confidence  In  the  safety  and 
reliability  of  a  nuclear  weapon  type,  which 
the  two  Secretaries  consider  to  be  critical  to 
our  nuclear  deterrent,  could  no  longer  be 
certified,  the  President.  In  consultation  with 
Congress,  would  be  prepared  to  withdraw 
from  the  CTBT  under  the  standards  of  the 
Supreme  National  Interest  Clause,  If  In 
order,  to  conduct  whatever  testing  might  be 
required. 

That  is  the  authority  that  President 
Bill  Clinton  says  he  will  need  to  have 
in  the  future.  He  will  have  that  author- 
ity under  the  Convention,  the  Com- 
prehensive Test  Ban  Treaty,  but  he 
will  not  have  that  authority,  fron- 
ically.  prior  to  that  time. 

So.  fronically.  the  authority  that  he 
requests  after  the  CTBT  goes  into  ef- 
fect, which  would  exist  at  this  point, 
does  not  exist  in  the  interim  period  of 
time  after  September  30.  He  would  not 
have  the  ability  to  test  for  the  reasons 
that  he  indicated  in  his  statement. 

All  we  are  trying  to  do  by  this 
amendment  is  to  continue  the  existing 
law  to  give  him  that  authority  and  to 
require  that  he  report  to  the  Congress. 
We  add  one  thing  and  one  thing  only. 
Congress  has  a  right  to  disapprove  of 
his  action  by  a  majority  vote  of  both 
Houses  of  the  Congress.  We  thought 
that  was  a  good  thing,  not  a  bad  thing, 
if  people  are  concerned  about  the 
President.  But  this  President,  Bill 
Clinton,  has  said  he  needs  the  author- 
ity to  test. 
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We  simply  continue  that  authority 
until  the  CTBT  t.kes  effect.  It  would 
be  ironic,  indeed,  for  the  President  to 
request  the  authority  after  the  CTBT 
goes  into  effect  bu ;  not  before  then. 

The  second  poit  t  made  by  the  Sen- 
ator from  Oregor  is  the  same  point 
that  others  have  riade.  They  wish  that 
we  did  not  have  to  debate  this  right 
now  and  have  a  v(ite  on  it  prior  to  the 
28th. 

I  have  said  over  and  over  again — I 
renew  my  offer  1  o  the  distinguished 
ranking  member  o  T  the  Armed  Services 
Committee,  and  to  the  Senator  from 
Nebraska— I  would  be  delighted  to  have 
a  vote  on  my  ame  idment.  If  we  do  not 
table  it  here,  we  can  have  a  vote  on 
this  amendment  ifter  those  negotia- 
tions in  Geneva  iire  concluded.  They 
are  to  be  concludjd  in  Greneva  on  the 
29th.  by  Friday.  Bj  •  the  time  we  vote  on 
Friday  it  would  bx  nighttime  in  Gene- 
va. 

Therefore.  I  wou  d  be  pleased  to  enter 
into  a  unanimoui  [-consent  agreement 
that  our  vote  be  jostponed  until  that 
time. 

I  do  not  know  w  aat  more  I  can  do  to 
demonstrate  that  we  axe  not  trying  to 
influence  what  is  j  oing  on  over  there.  I 
understand  that  ii  the  argument  that 
has  been  brought  up.  But  I  fail  to  ap- 
preciate why  our  Dffer  is  not  going  to 
be  accepted  as  a  re  suit  of  that. 

I  reserve  the  remainder  of  my  time. 
Those  are  my  coriments  with  respect 
to  the  Senator  from  Oregon. 

The  FRESroiNG  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Mr.  ^resident,  how  much 
time  does  the  Seiator  from  Nebraska 
have  remaining^ 

The  FRESIDDsG  OFFICER.  Two 
minutes  fifty  secoi  ids. 

Mr.  EXON.  I  yield  myself  that  time, 
and  then  the  Senajtor  from  Oregon  will 
be  in  to  offer  the  tkbling  motion. 

I  want  to  take  just  a  moment  and 
thank  my  dear  Iriend  and  colleague 
from  Oregon.  Senator  Hatfield,  for  all 
of  the  staunch  support  and  leadership 
that  he  has  glvenj  We  have  worked  on 
this  matter  becaiise  we  have  a  total 
joint  understandin  g  of  just  how  critical 
the  end  to  nuclear  testing  cam  be  for 
mankind.  It  is  a,bsolutely  essential 
that  the  United  States  continue  to  pro- 
vide leadership  in  this  area.  Thanks 
once  again  to  my  i  riend  from  Oregon. 

Both  the  Senator  from  Oregon  and 
the  Senator  fromj  Nebraska  will  con- 
clude our  careers]  in  the  U.S.  Senate 
this  year.  Somebcjdy  else  will  have  to 
take  up  from  thete  if  we  are  to  con- 
tinue. If  we  have  not  reached  a  Com- 
prehensive Test  ^n  Treaty,  that  is 
still  a  must. 

I  simply  say.  Mi.  President,  that  the 
U.S.  President  says  the  act  is  not  need- 
ed now:  the  National  Security  Council, 
I  have  entered  a  etter  to  that  effect; 
the  U.S.  Arms  Control  and  Disar- 
mament Agency  says  it  is  not  nec- 
essary; the  Secret  try  of  Energy  says  it 


is  not  necessary;  not  only  is  it  not  nec- 
essary, but  it  could  not  come  up  at  a 
worse  time. 

I  just  hope  that  we  will  put  this  mat- 
ter over  by  the  tabling  motion  that  is 
going  to  be  offered. 

I  would  simply  advise  the  Senate 
that,  if  for  any  reason  the  tabling  mo- 
tion does  not  prevail,  there  is  going  to 
be  long  and  extended  debate  on  this 
particular  amendment. 

With  that.  Mr.  President,  I  simply 
say  put  this  off,  keep  mankind  in- 
formed, do  something  about  it  next 
year  and  not  now.  It  has  no  adverse  ef- 
fect whatsoever  on  the  national  secu- 
rity interests  of  the  United  States,  or 
the  safety  and  reliability  of  our  nu- 
clear arsenal. 

I  thank  the  Chair.  I  yield  back  any 
time  I  have  remaining. 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  Nebraska  has  ex- 
pired. 

Mr.  KYL.  While  we  are  waiting  for 
the  Senator  from  Oregon  to  arrive,  Mr. 
President,  I  will  conclude  by  saying 
that  in  an  entire  week  of  debate  here, 
there  has  not  been  a  new  argument 
raised.  The  two  primary  arguments  are 
that  it  would  be  good  to  put  this  vote 
over  until  the  28th,  which  I  would  be 
happy  to  do;  and,  second,  that  the  ad- 
ministration has  not  asked  for  this  au- 
thority. 

But  as  I  just  quoted  from  the  Presi- 
dent of  the  United  States,  Bill  Clinton, 
he  explicitly  said  that  he  would  have  to 
have  the  authority  to  test  if  his  advis- 
ers came  to  him  and  said  that  it  was  in 
the  supreme  national  interest  that  he 
do  so,  as  a  result  of  which  there  will  be 
a  clause  in  the  CTBT  which  allows  the 
President  to  test  under  that  cfr- 
cumstance. 

I  have  simply  said  that  it  would  be 
ironic  for  us  to  have  the  ability  to  do 
that  today,  to  have  that  ability  under 
the  CTBT  but  not  to  have  that  author- 
ity during  the  interim  period  of  time, 
when  the  other  declared  nuclear  na- 
tions do  have  that  ability— mentioning 
one,  for  example,  the  nation  of  China, 
which  has  already  indicated  its  intent 
to  conduct  just  such  a  test. 

So  it  seems  to  me  that  nations  that 
might  be  concerned  about  what  the 
United  States  is  doing  ought  to  focus 
their  energies  more  on  a  country  like 
China.  It  is  still  developing  its  arsenal. 
We  would  only  test,  as  the  President 
himself  has  said,  for  the  purpose  of  en- 
suring the  safety  and  reliability  of  our 
stockpile. 

So  this  amendment  does  nothing 
more  than  extend  the  authority  of  the 
President  up  until  the  time  there  is  a 
CTBT.  It  has  no  other  effect  than  that. 

I  urge  my  colleagues  not  to  support 
the  motion  to  table  and  to  vote  "no" 
on  the  motion  to  table  that  I  assume  is 
about  to  be  entered. 

Mr.  President.  I  yield  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER  (Mr.  JEF- 
FORDS). The  Senate  is  awaiting  the  ar- 


rival of  Senator  Hatfield  to  make  a 
motion  to  table. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  simply 
say  I  know  the  Senator  from  Oregon  is 
about  to  come  into  the  Chamber.  In 
deference  to  the  Senator  from  Oregon 
and  his  long  service  to  this  body,  I 
would  like  to  ask  unanimous  consent 
that  we  delay  temporarily  until  the 
Senator  from  Oregon  is  able  to  come  on 
the  floor  to  offer  the  tabling  motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  the  privileges  of 
the  floor  be  granted  to  Mr.  Zack  Davis, 
of  my  staff,  for  the  time  during  which 
this  measure  is  pending. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  table  the  Kyi  amendment,  and 
I  aisk  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  Arizona.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers]  and 
the  Senator  from  New  Mexico  [Mr. 
BiNGAMAN]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Smith).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  53, 
nays  45,  as  follows: 

[Rollcall  Vote  No.  176  Leg.] 
YEA&-53 


Akaica 

Glenn 

Uebemum 

Baucas 

Gorton 

MUCQlSU 

Bennett 

Graham 

Moseley-Braun 

Blden 

Grassley 

Moynlhan 

Boxer 

Harkln 

Moiray 

Bradley 

Haineld 

Num 

Byrd 

Henin 

Pell 

Chafee 

HoUlsss 

Pressler 

Conrad 

Inoaye 

Ptyor 

D'Amato 

Jeffords 

Robb 

Dascble 

Kassebaom 

Rockefeller 

Dodd 

Kennedy 

Sarbanes 

Domenld 

Kerrey 

Simon 

OorKan 

Kerry 

Specter 

Exon 

Kohl 

Stevens 

FeUvold 

Lautenberg 

Wellstone 

Felnsteln 

Leahy 

Wyden 

Ford 

Levin 

NAYS--45 

Abraham 

Brown 

Coats 

Ashcroft 

Bryan 

Cochran 

Bond 

Burns 

Cohen 

Breaiu 

Campbell 

Coverdell 
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Crals 

Inhofe 

Reld 

DeWlne 

Johnston 

Roth 

Falrcloth 

Kempthome 

Santorum 

Frahm 

Kyi 

Shelby 

Frist 

Lott 

Simpson 

Gramm 

Lugar 

Smith 

Grams 

Mack 

Snowe 

Gregg 

McCain 

Thomas 

Hatch 

McConnell 

Thompson 

Helms 

Murkowskl 

Thurmond 

HutOhlSOD 

Nickles 

Warner 

NOT  VOTING— 2 

BlDgaman  Bumpers 

The  motion  to  table  the  amendment 
(No.  4049)  was  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  EXON.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TRICARE 

Mr.  WARNER.  Mr.  President,  I  rise 
in  support  of  the  subcommittee  lan- 
guage regarding  the  TRICARE  program 
and  the  alternative  financing  mecha- 
nism requested  by  DOD.  I  appreciate 
the  cautious  approach  the  subcommit- 
tee has  taken.  This  alternative  financ- 
ing mechanism  may  have  significant 
merit  and  it  should  be  thoroughly  test- 
ed and  evaluated  before  it  is  fully  im- 
plemented. 

The  Tidewater  area  of  Virginia, 
which  is  part  of  TRICARE  Region  2, 
has  long  been  the  premier  test  site  for 
DOD  health  care  programs.  The 
TRICARE  Tidewater  Demonstration 
Project  ran  from  October  1.  1992  to  Sep- 
tember 30.  1995,  and  all  of  its  initiatives 
continue  to  the  present  under  the  new 
TRICARE  regulations  that  went  into 
effect  nationwide  in  October  of  1995.  A 
TRICARE  Service  Center  has  operated 
in  Portsmouth,  VA  since  October  of 
1992.  A  managed  mental  health  pro- 
gram has  been  in  place  for  at  least  a 
decade.  TRICARE  Extra  has  been  in 
place  since  the  beginning  of  the  dem- 
onstration project  and  TRICARE 
Prime  began  to  phase  in  during  Decem- 
ber of  1994.  Today,  more  than  60,000 
people  are  enrolled  in  TRICARE.  It  is 
significant  to  note  that  this  has  been 
accomplished  without  a  Managed  Care 
Support  Contract. 

The  lead  agent  for  region  2  is  the 
Portsmouth  Naval  Hospital,  and  all 
three  services  are  well  represented  in 
the  region,  which  also  includes  Langley 
AFB,  Ft.  Bragg,  and  Camp  LeJeune. 
Their  invaluable  experience  as  the  test 
bed  for  incorporating  new  ideas  in  DOD 
health  care  makes  region  2  the  ideal 
candidate  for  testing  DOD's  new  fund- 
ing approach  to  TRICARE.  We  should 
proceed  cautiously  with  this  new  ap- 
proach, as  we  endeavor  to  improve 
TRICARE.  In  this  light.  I  would  urge 
DOD  to  consider  developing  bench- 
marks by  testing  alternative  methods 
of  financing  in  region  2  in  its  current 
environment  without  a  managed  care 
support  contract,  and  I  will  work  to- 
ward this  outcome  in  conference. 

Mr.  COHEN.  Mr.  President,  I  too  sup- 
port the  intent  of  the  subcommittee 


language.  DOD's  alternative  financing 
methods  for  the  TRICARE  Program 
may  have  significant  merit,  however,  I 
also  share  Senator  Warner's  concerns 
that  this  new  concept  be  fully  tested 
and  developed  before  it  is  implemented. 
Region  2  is  obviously  the  most  experi- 
enced and  therefore  the  best  qualified 
region  to  operate  this  test  and  I  sup- 
port Senator  Warner's  recommenda- 
tion. 

BRAC  MIUTARY  CONSTRUCTION  OF  I^ACCOM- 
FANIED  ENUSTED  HOUSING  AT  FT.  LEONARD 
WOOD.  MO 

Mr.  INHOFE.  Mr.  Chairman,  when 
the  1995  Base  Realignment  and  Closure 
Commission  [BRAC]  recommended  clo- 
sure of  Fort  McClellan.  AL,  and  reloca- 
tion of  Fort  McClellan's  Military  Po- 
lice and  Chemical  Schools  to  Fort 
Leonard  Wood,  MO,  that  decision  was 
based  in  part  on  the  Defense  Depart- 
ment's recommendation  to  the  Com- 
mission that  basic  training  being  con- 
ducted at  Ft.  Leonard  Wood  be  moved 
elsewhere  in  order  to  make  room  for 
the  additional  personnel  and  activities 
associated  with  MP  and  chemical 
training. 

Subsequent  to  the  adoption  by  Con- 
gress and  the  President  of  the  BRAC  '95 
recommendations,  the  Army  changed 
its  position  and  has  now  opted  to  keep 
basic  training  at  Fort  Leonard  Wood. 
In  this  regard,  I  aim  concerned  that  the 
FY97  Defense  Authorization  bill  con- 
tains $58  million  in  BRAC  IV  military 
construction  funds  for  "unaccompanied 
enlisted  housing"  at  Fort  Leonard 
Wood,  one  of  four  projects  totaling  $118 
million  in  similar  BRAC  IV  funding  for 
that  post.  While  it  is  possible  that 
some  of  these  funds  are  necessary  to 
accommodate  BRAC-directed  moves,  it 
is  my  understanding  that  this  $58  mil- 
lion project  is  being  undertaken  partly 
to  enable  Fort  Leonard  Wood  to  con- 
tinue to  accommodate  its  existing 
basic  training  load. 

Mr.  NICKLES.  I  would  like  to  com- 
pliment my  colleague  from  Oklahoma 
for  his  diligent  attention  to  this  issue, 
and  make  clear  to  the  distinguished 
Chairman  that  I  share  his  concerns.  I 
would  respectfully  remind  the  Chafr- 
man  that  the  Defense  Department's 
recommendation  to  the  Commission  on 
this  matter  was  based  on  the  Army's 
stated  intention  to  decrease  the  basic 
training  load  at  Fort  Leonard  Wood 
and  increase  basic  training  at  Fort 
Jackson,  SC:  Fort  Knox,  KY;  and  Fort 
Sill.  OK.  According  to  the  Depart- 
ment's recommendations  to  BRAC, 
each  of  these  installations  was  to  re- 
ceive 1,400-1,500  basic  trainees  from 
Fort  Leonard  Wood,  approximately  one 
basic  training  battalion  each. 

Mr.  INHOFE.  Mr.  President,  I  ask 
that  a  copy  of  a  letter  from  myself  and 
Senator  Nickles  to  GAO  dated  20  June 
1996  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  SENATE, 

Washington,  DC.  June  20. 1996. 
Mr.  Richard  Davis. 

Director,  National  Security  Analj/sis,  National 
Security  and  Intematiorial  Affairs  Divi- 
sions, U.S.  General  Accounting  Office, 
Washington,  DC. 

DEAR  MR.  Davis:  The  1995  Defense  Base 
Closure  and  Realignment  Commission's 
(BRAC)  recommendations  to  close  Ft. 
McClellan.  AL  and  move  its  Military  Police 
(MP)  and  Chemical  Schools  to  Ft.  Leonard 
Wood.  MO.  was  based  on  the  Defense  Depart- 
ment's recommendation  that  basic  training 
activities  at  Ft.  Leonard  Wood  be  moved 
elsewhere  In  order  to  make  room  for  the  ad- 
ditional personnel  and  activities  associated 
with  MP  and  Chemical  training. 

Subsequent  to  the  adoption  of  the  BRAC  95 
recommendations,  the  Army  changed  Its  po- 
sition and  has  now  opted  to  keep  basic  train- 
ing at  Ft.  Leonard  Wood.  Specifically,  at  the 
time  of  the  BRAC  decision.  It  was  the 
Army's  stated  Intention  to  close  out  basic 
training  at  Ft.  Leonard  Wood  and  divide  that 
basic  training  among  Forts  Jackson.  Knox, 
and  Sill,  each  receiving  one  basic  training 
battalion  of  1.400  to  1.500  soldiers. 

We  are  concerned  that  the  Fy97  Defense 
Authorization  bill  contains  S58  million  In 
BRAC  IV  military  construction  funds  for 
"unaccompanied  enlisted  housing"  at  Fort 
Leonard  Wood.  It  Is  our  understanding  that 
this  S58  million  project  Is  being  undertaken 
partly  to  enable  Ft.  Leonard  Wood  to  keep 
Its  basic  training  mission,  even  though  the 
three  posts  referred  to  above  have  existing 
capacity  to  accommodate  Ft.  Leonard 
Wood's  basic  training  student  load.  We  ask 
that  you  review  this  project  against  other  al- 
ternatives available  to  the  Army  at  lower 
cost.  Specifically,  we  ask  that  you: 

Review  a  complete  list  of  the  military  con- 
struction projects  approved  for  or  antici- 
pated at  Ft.  Leonard  Wood  during  the  Ave 
fiscal  years  beginning  with  FY97. 

Identify  the  current  shortfall  In  unaccom- 
panied enlisted  housing  at  Ft.  Leonard 
Wood. 

Identify  the  current  basic  training  student 
load  at  Ft.  Leonard  Wood. 

Identify  the  number  of  unaccompanied  en- 
listed housing  spaces  that  would  become 
available  at  Ft.  Leonard  Wood  If  Its  current 
basic  training  student  load  were  to  be  relo- 
cated. In  whole  or  In  part  as  ortglnally  pro- 
posed by  the  Department  of  Defense. 

Review  the  number  of  personnel  to  be 
transferred  from  Ft.  McClellan  to  Ft.  Leon- 
ard Wood  In  accordance  with  the  BRAC  95 
recommendations. 

Compare  the  number  of  unaccompanied  en- 
listed personnel  to  be  transferred  pursuant 
to  such  recommendations  with  the  number 
of  unaccompanied  enlisted  housing  spaces  to 
be  constructed  at  Fort  Leonard  Wood  using 
the  S58  million  presently  authorized  by  the 
FYSn  Defense  Authorization  bill. 

Evaluate  the  availability  of  unaccom- 
panied enlisted  housing  at  each  of  the  posts 
Identified  by  BRAC  95  as  potential  locations 
for  basic  training  currently  being  conducted 
at  Ft.  Leonard  Wood. 

Identify  any  military  construction  costs.  If 
any,  associated  with  the  transfer  of  a  basic 
training  battalion  to  Forts  Knox.  Jackson, 
and  Sill,  respectively. 

Because  the  Joint  Conference  on  the  FY97 
DOD  Authorization  Is  likely  to  conclude  by 
the  end  of  next  month,  we  need  to  receive 
your  report  not  later  than  July  20.  1996. 
Please  direct  any  questions  to  John  Luddy  of 
Senator  Inhofe's  staff,  at  202-224-1390.  Thank 
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you  very  much  for 

ation  of  this  matter. 

Sincerely. 


Mr.   ENHOFE. 


James  M.  Inhofe. 

U.S.  Senator. 

DON  NICKLES, 

U.S.  Senator. 
Tftr.  President,  would 
the  chairman  supx)rt  my  request  that 
the  General  Accounting  Office  review 
Inch  ding  the  questions  I 
have  raised  in  this  letter,  and  report 
back  to  this  coinmittee  and  to  the 
House  National  Security  Committee 
within  30  days? 

Mr.  McCain.  like  my  colleague  on 
the  Armed  Servlci  !S  Committee,  I  am  a 
firm  supporter  o:  the  BRAC  process, 
and  I  am  concer|ied  that  the  Army's 
to  the  Commission 
t  to  make  a  decision 


recommendations 
may  have  caused 
based  on  false  asiumptions.  I  am  par- 


ticularly troubled 


military    housing 


satisfaction   prioi 
final   passage   of 


conclusions 

would  be  in  the 

American  taxpayat? 

Mr.  THURMOND. 
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your  prompt  consider- 


that  American  tax- 


payers may  be  paying  for  unnecessary 


when,    as    my    col- 


league and  the  Department  itself  has 
indicated,  there  is  similar  housing 
available  at  otier  installations.  I 
would  urge  the  chairman  to  lend  his 
support  to  this  inc  uiry. 

Mr.  THURMON:).  I  thank  the  Sen- 
ators for  bringinc  this  matter  to  my 
attention,  and  I  also  appreciate  Sen- 
ator McCain's  interest.  I  support  this 
inquiry  and  woull  add  that  it  is  the 
committee's  desire  to  receive  a  report 
from  GAO  within  :  (0  days  specifically  to 
allow  us  to  resolve  this  matter  to  our 
to  conference  and 
the  fiscal  year  1997 
DOD  authorization  bill. 

Mr.  INHOFE.  Mi  ly  I  ask  of  the  Armed 
Services  Committee  chairman  and  the 
Readiness  Subcon^mittee  chairman,  re- 
spectively, if  thehr  will  agree  to  Con- 
or eliminating  this 
project  during  th>  Joint  conference  on 
the  fiscal  year  191 17  Department  of  De- 
fense authorization  bill,  if  the  GAO's 
indi(ate  that  doing  so 
best  interest  of  the 

I  assure  the  Sen- 
ator from  Oklaho«ia  that  I  will  support 
such  actions  if  warranted  by  the  con- 
clusions of  Genertal  Accounting  Office 
report.  j 

Mr.  MCCAIN.  I  jconcur  with  Senator 
Thurmond.  I  will  look  carefully  at  the 
results  of  the  GAD  study  before  agree- 
ing to  fund  this  pooject. 

Mr.  BOND.  Mr.  President,  the  subject 
of  Senator  Inhofe's  GAO  request  will 
be  the  unaccoripanied  nonconmiis- 
sioned  officers  birracks.  This  project 
was  planned,  programmed,  and  funded 
to  house  NCO's  wfco  will  come  to  Fort 
Leonard  Wood  as  ia  result  of  the  BRAC 


decision  to  move 
training    school 


the  chemical  warfare 
and    military    police 


school  to  Fort  Le(  inard  Wood  from  Fort 
McClellan  which  ,s  scheduled  to  close. 
Current  barrach  s  space  at  FLW  is  de- 
signed for  basic  training  students  liv- 
ing four  to  a  roon  i  with  gang  latrines— 
not  for  senior  NC<  ►s. 


Any  connection  between  the  new  bar- 
racks and  the  totally  separate  issue  of 
basic  training  housing  is  irrelevant 
since  the  BRAC  was  aware  of  the  need 
for  the  new  barracks  when  it  made  its 
decision. 

Even  if  there  were  space  to  renovate 
current  barracks  rather  than  build  new 
barracks,  the  Corps  of  Engineers  has 
already  studied  that  option  and  deemed 
the  extensive  renovations  required 
would  not  be  cost  effective. 

The  result  of  this  report  for  all  Its 
good  intentions  will  be  to  subvert  the 
decision  of  the  BRAC  Commission  and 
will  set  an  unacceptable  precedent. 

MIUTARY  TRAFnC  .MANAGEMENT  COMMAND'S 
PERSONAL  PROPERTY  REENGDJEERINO  PROGRAM 

Mr.  STE"VENS.  Mr.  President,  I  ap- 
plaud the  efforts  of  the  Senate  Armed 
Services  Committee  to  reform  the  Mili- 
tary Traffic  Management  Command's 
personal  property  reengineering  pro- 
gram. I  am  concerned  that  MTMC's 
plan  does  not  adequately  address  the 
concerns  of  the  small  moving  compa- 
nies, which  comprise  most  of  the  indus- 
try. The  Senate  Armed  Services  Com- 
mittee initiative  establishes  a  working 
group  of  military  and  industry  rep- 
resentatives to  develop  an  alternative 
pilot  program  and  requires  the  Govern- 
ment Accounting  Office  to  review  this 
revised  plan. 

Mr.  BOND.  I  also  share  Senator  Ste- 
vens' concerns  about  the  Department 
of  Defense  proposal  to  reenglneer  the 
personal  property  program  and  its  as- 
sociated impact  on  the  small  business 
community.  While  I  support  the  De- 
partment's goals  of  improving  the 
quality  of  personal  property  shipment 
and  storage  services  to  members  of  the 
military  and  their  families,  it  should 
not  be  done  at  the  expense  of  the  small 
businesses  which  make  up  most  of  the 
moving  industry. 

Mr.  THURMOND.  Thank  you  very 
much  for  your  comments  regarding 
this  initiative.  We  included  this  provi- 
sion because  of  concerns  about  how 
this  reengineering  proposal  would 
cause  a  major  restructuring  of  the 
moving  industry.  As  you  know,  the  ma- 
jority of  movers  in  the  communities 
near  our  military  bases  are  small  busi- 
nesses. My  primary  goal  is  to  improve 
the  quality  of  service  that  service 
members  and  their  families  receive 
when  they  move. 

Mr.  STE"V"E:NS.  I  support  reforming 
the  current  system  to  improve  the 
quality  of  service  and  achieve  cost  re- 
ductions. However,  I  believe  that  the 
moving  industry  needs  to  participate 
in  these  discussions  in  a  meaningful 
way.  I  believe  that  the  fiscal  year  1997 
Defense  authorization  language  will  fa- 
cilitate that  process. 

Mr.  BOND.  I  agree  that  reforming  the 
current  system  can  lead  to  improve- 
ment of  service  to  our  military  mem- 
bers ajid  their  families  and  a  reduction 
in  costs  to  the  Government.  I  am  sure 
that  the  reforms  to  the  Military  Traf- 


fic Management  Command's  personnel 
property  reeningeering  program  as  in- 
stituted by  the  Senate  Armed  Services 
Committee  will  ensure  that  our  mili- 
tary enjoys  flexible,  rapid,  and  effi- 
cient service  as  can  only  be  found  in  a 
competitive  environment. 


VANCE  AFB  MILITARY 
CONSTRUCTION  PROGRAM 

Mr.  INHOFE.  Mr.  President.  Vance 
Air  Force  Base  continues  to  be  the  pre- 
eminent pilot  training  base  within  the 
Department  of  the  Air  Force.  Unfortu- 
nately, the  Department  of  the  Air 
Force  has  historically  underfunded  this 
installation  in  its  military  construc- 
tion request.  I  have  brought  to  your  at- 
tention three  projects  which  will  assist 
Vance  in  meeting  its  infrastructure 
needs  in  the  future.  These  projects  in- 
clude a  base  engineering  complex,  a 
consolidated  logistics  complex,  and  a 
project  to  add  to  and  alter  the  Physical 
Fitness  Training  Center.  It  is  my  belief 
that  planning  and  design  funds  for 
these  projects,  if  identified,  will  allow 
the  Department  of  the  Air  Force  and 
Air  Education  and  Training  Command 
to  consider  these  projects  for  inclusion 
in  the  fiscal  year  1998  budget  request. 

I  might  point  out  to  the  distin- 
guished chairman  that  these  projects 
have  wide  support  elsewhere  in  Con- 
gress. The  Senate  Committee  on  Ap- 
propriations' fiscal  year  1997  military 
construction  appropriations  bill  directs 
that  not  less  than  $1,695,000  be  made 
available  for  design  of  these  projects 
from  the  "Military  Construction,  Air 
Force"  account.  Moreover,  the  House 
National  Security  Committee's  fiscal 
year  1997  Defense  authorization  bill 
"directs  the  Secretary  of  the  Air  Force 
[to]  conduct  planning  and  design  ac- 
tivities for  the  following  projects: 
5288,000  for  a  physical  fitness  training 
center  at  Vance  Air  Force  Base,  OK: 
and  $512,000  for  a  consolidated  logistics 
complex  at  Vance  Air  Force  Base,  OK." 
Finally,  the  House  Appropriations 
Military  Construction  Subcommittee's 
markup  of  the  fiscal  year  1997  appro- 
priations bill  directs  the  Air  Force  "to 
report  to  the  committee  on  the  need 
for  these  projects  and  its  plans  for  con- 
struction by  September  16,  1996." 

Can  the  Chairman  assure  me  that  he 
will  work  with  me  to  ask  the  Air  Force 
to  consider  identifsrlng  funds  for  re- 
programming  in  the  coming  months  for 
planning  and  design  purposes  for  these 
projects,  which  are  so  crucial  to  the  fu- 
ture of  Vance  Air  Force  Base? 

Mr.  THURMOND.  I  can  assure  my 
colleague  that  I  will  work  with  him  to 
urge  the  Air  Force  to  consider  identify- 
ing sufficient  funds  through  re- 
programming  to  meet  the  planning  and 
design  requirements  for  the  three 
projects  you  have  identified  at  Vance 
Air  Force  Base.  I  would  also  urge  the 
Department  of  the  Air  Force  to  reex- 
amine these  projects  for  inclusion  in 
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the  1997-2001  FYDP  and  subsequently 
the  fiscal  year  1998  budget  request.  I 
am  fully  aware  of  the  unique  nature  of 
Vance  Air  Force  Base  operations  and 
applaud  their  continued  efforts  in 
achieving  taxpayer  savings  through  ef- 
ficient training  of  our  Nation's  future 
aviators. 

QUADRENNIAL  DEFENSE  REVIEW 

Mr.  BOND.  Mr.  President,  along  with 
Senator  Ford  as  cochairman  of  the  Na- 
tional Guard  Caucus.  I  rise  to  address 
my  concerns  over  the  amendment  to 
provide  for  a  quadrennial  defense  re- 
view and  the  independent  assessment 
of  alternative  force  structures  for  the 
Armed  Forces. 

While  I  applaud  and  appreciate  the 
specific  inclusion  of  the  Reserve  and 
National  Guard  components  in  the  re- 
view. I  would  be  remiss  if  I  did  not 
raise  my  concerns  over  the  qualifica- 
tions of  the  independent  members  of 
the  National  Defense  Panel.  I  believe 
that  for  the  panel  to  be  truly  independ- 
ent it  must  be  diverse  and  must  include 
collectively,  members  knowledgeable 
in  all  components  of  the  Nation's 
Armed  Forces. 

I  am  concerned  because  of  historical 
precedent  set  by  the  makeup  of  prior 
panels  when  composed  of  Secretariat 
designees.  It  is  my  understanding  that 
when  the  Commission  on  Roles  and 
Missions  initially  conducted  its  work, 
there  was  no  one  with  specific  back- 
ground expertise  in  National  Guard 
issues. 

Mr.  THURMOND.  That  is  correct. 

Mr.  FORD.  Mr.  President,  if  I  may,  I 
remember  that  incident  very  clearly 
and  as  the  ranking  member  of  the 
Armed  Services  Committee  will  re- 
member, in  the  endgame  of  that  Com- 
mission's work,  the  Secretary  did  fi- 
nally appoint  a  member  with  National 
Guard  expertise  but  it  was  well  after 
the  bulk  of  the  work  had  been  com- 
pleted. 

Mr.  NUNN.  The  Senator  is  correct. 

Mr.  FORD.  The  Senate  from  Missouri 
and  I  want  the  Secretary  of  Defense  be 
aware  of  the  National  Guard  Caucus' 
grave  concerns  and  urge  you  to  ensure 
that  this  independent  review  team  be 
truly  balanced. 

Mr.  NUNN.  I  assure  the  Senator  that 
I  am  aware  of  his  concerns  and  will 
keep  them  in  mind  as  we  deliberate 
with  the  Secretary  of  Defense. 

Mr.  BOND.  Mr.  President,  I  ask  the 
Chairman,  to  be  resolute  in  his  insist- 
ence that  at  least  one  member  of  the 
panel  have  a  recognized  imderstanding 
of  Natiojial  Guard  functions  when  con- 
sulting with  the  Secretary  of  Defense 
on  the  composition  of  the  panel  and  I 
and  Senator  Ford  would  be  more  than 
willing  to  lend  any  aissistance  the 
Chairman  and  the  ranking  member 
might  require  during  those  consulta- 
tions. 

Mr.  THURMOND.  I  want  to  thank  the 
senior  Senator  from  Missouri  for  rais- 
ing his  concerns  on  this  matter.  The 


Senator  has  always  been  a  stalwart 
supporter  of  Guard  interests  and  the 
points  he  raises  with  the  senior  Sen- 
ator from  Kentucky  are  compelling.  I 
assure  the  Senators  that  I  will  insist 
that  the  concerns  of  the  National 
Guard  will  be  adequately  represented 
in  the  review  panel. 

DEPARTMENT  OF  ENERGY  LIABILm'  FOR 
NATURAL  RESOURCE  DAMAGES 

Mr.  THOMAS.  Mr.  President,  I  am 
pleased  that  earlier  today  the  Senate 
approved  my  amendment  to  S.  1745,  the 
Department  of  Defense  authorization 
bill,  dealing  with  the  Department  of 
Energy's  liability  for  damages  to  natu- 
ral resources  with  respect  to  Federal 
Superfund  sites.  I  want  to  thank  Chair- 
man Thurmond  and  Ranking  Member 
NuNN  and  their  respective  staffs  for 
working  with  me  to  ensure  the  passage 
of  this  amendment. 

My  amendment  requires  the  Depart- 
ment of  Energy  to  conduct  a  study  of 
the  Department's  natural  resource 
damages  liability  at  its  Superfund  sites 
and  report  back  to  the  appropriate 
committees  of  Congress  90  days  after 
enactment  of  this  bill.  This  is  an  issue 
of  great  importance  and  one  that  has 
been  surrounded  by  uncertainty.  Since 
the  beginning  of  the  104th  Congress, 
the  Environment  and  Public  Works 
Conrmiittee,  under  the  leadership  of 
Subcommittee  Chairman  Smith  and 
Committee  Chairman  Chafee.  has  been 
working  tirelessly  to  bring  much-need- 
ed reform  to  the  Superfund  Program. 
During  the  course  of  hearings  held  on 
this  topic,  significant  questions  were 
raised  regarding  the  Department  of  En- 
ergy's liability  for  natural  resource 
damages  at  its  Superfund  sites.  During 
testimony  at  a  hearing  in  1995,  a  De- 
partment official  speculated  that  the 
Department's  liability  could  be  in  the 
hundreds  of  billions  of  dollars.  It  has 
been  reported  that  he  termed  the  De- 
partment's liability  for  natural  re- 
source damages  the  sleeping  giant  of 
Superfund.  However,  during  a  follow-up 
hearing  in  April  of  this  year  the  De- 
partment changed  its  tune.  When  asked 
about  earlier  statements,  the  same  De- 
partment official  who  had  a  year  ear- 
lier called  natural  resource  damages  a 
serious  problem  produced  a  study  by 
the  Council  on  Environmental  Quality 
that  claimed  these  damages  are  a 
"minor  problem."  While  the  timing  of 
the  relejise  of  the  study  was  obviously 
circumspect,  it  became  increasingly 
clear  that  the  contents  of  the  study 
were  equally  so. 

The  CEQ  study  estimated  the  Depart- 
ment of  Energy's  NRD  liability  at  be- 
tween $200  and  $500  million.  In  the 
meantime,  GAO  has  also  been  conduct- 
ing its  own  study  of  Department  liabil- 
ity and  their  preliminary  results  put 
the  estimate  at  between  two  and  $15 
billion.  Mr.  President,  you  can  see  why 
this  issue  has  raised  so  many  ques- 
tions. We  have  a  Department  of  Energy 
official  estimating  liability  in  the  hun- 


dreds of  billions  of  dollars,  then  his  su- 
periors in  the  White  House  overruling 
him  and  painting  the  problem  as 
minor,  and  finally  a  GAO  study  which 
will  come  down  somewhere  in  the  mid- 
dle. 

I  find  this  all  rather  troubling,  Mr. 
President,  and  frankly  it  seems  like 
this  situation  has  created  more  ques- 
tions than  when  we  began.  There  are 
several  aspects  of  CEQ's  study  that  I 
find  remarkable  to  say  the  least.  I  un- 
derstand CEQ  is  currently  modifjring 
their  first  study  and  will  shortly  issue 
a  corrected  study,  but  fundamental 
questions  about  their  assumptions  re- 
main. It  is  my  intention,  as  chairman 
of  the  Senate  Energy  and  Natural  Re- 
sources Subcommittee  on  Oversight,  to 
hold  a  hearing  later  this  summer  to  ad- 
dress some  of  these  questions.  But 
what  I  find  most  troubling  of  all,  Mr. 
President,  is  that  the  Department  of 
Energy  has  not  undertaken  their  own 
study  of  this  issue.  The  Department  of 
Energy  is  the  single  biggest  responsible 
party  at  Superfund  sites  in  the  Nation. 
That  means  the  taxpayers  of  this  coun- 
try are  on  the  hook  for  the  biggest 
piece  of  liability  at  Superfund  sites. 
Yet  the  Department  has  not  done  one 
study  to  determine  what  their  liability 
might  be  in  the  second  phase  of  super- 
fund  liability— the  lurking,  sleeping 
giant  that  is  only  now  awakening — nat- 
ural resource  damages  liability.  My 
amendment  corrects  that  incredible 
oversight  in  the  hope  that  we  can  have 
an  accurate  estimate,  done  by  those 
with  the  most  knowledge  about  the  na- 
ture of  this  complicated  situation.  In 
addition,  my  amendment  ensures  we 
will  have  a  realistic  view  of  that  liabil- 
ity by  forcing  the  folks  conducting  the 
study  to  use  the  same  program  param- 
eters that  the  private  sector  has  been 
dealing  with.  This  is  the  only  fair  way 
to  calculate  the  Department's  liability. 

Again,  I  want  to  thank  the  Chairman 
and  Ranking  Member,  and  I  want  to 
thank  my  colleagues  in  the  Senate  for 
passing  this  important  amendment. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President,  if  I  can 
just  report  from  this  side  of  the  aisle  to 
our  colleagues,  we  had  a  very  produc- 
tive day  today  because  we  stayed  on 
the  defense  bill.  We.  basically,  handled 
amendments  on  the  defense  bill  all  day 
except  for  one  amendment,  which  was 
worked  out  and  was  unanimously 
agreed  to  on  a  rollcall  vote  on  a  very 
important  matter. 

If  we  can  do  that  tomorrow,  we  have 
a  good  chance  of  finishing  this  bill  to- 
morrow night.  U  we  do  not  finish  it  to- 
morrow night,  we  can  finish  it  on  Fri- 
day. If  we  get  back  on  amendments  not 
related  or  relevant  to  the  defense  bill, 
then  we  will  be — I  understand  the  ma- 
jority leader  has  to  speak  to  this — we 
will  be  on  this  bill  for  a  long  time,  and 
it  will  be  up  to  the  majority  when  we 
complete  this  bill. 
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We  have  35  ai  tiendments  we  have 
worked  out.  We  lave  accepted  27  al- 
ready. We  have  7  or  8  more  we  will  be 
able  to  work  out  t  onigrht.  The  minority 
leader  on  this  side  has  done  a  lot  of 
work,  working  with  us,  and  Senator 
DORGAN  and  Senal  or  Ford  have  led  the 
effort  to  get  our  1  st  of  amendments  on 
the  Democratic  si  le  down  as  low  as  we 
can.  We  are  worki  ig  on  that  now. 

Many  of  these  amendments,  I  think, 
can  be  worked  out.  We  have  two  or 
three  more  major  hurdles  that  we  have 
to  get  over  to  giv(  i  us  a  clear  sailing  to 
finishing  this  bil! ,  but  those  matters 
are  being  worked  on,  and  I  think  they 
have  a  good  clance,  a  reasonable 
chance,  of  being  worked  out  sometime 
tomorrow  so  we  cm  conclude  this  bill. 

That  is  the  rep  art  from  our  side  of 
the  aisle.  I  know  the  chairman  of  the 
committee  will  have  some  thoughts  on 
his  side  of  the  aiisl ;. 

Mr.  THURMOND.  Mr.  President,  I 
commend  the  Me  nbers  of  the  Senate 
and  thank  them  lor  the  progress  that 
we  have  made  tod^y. 

Mr.  ROCKEFEliLER.  May  we  have 
order?  There  are  it  least  12  conversa- 
tions taking  place 

The  PRESIDHIG  OFFICER.  The 
Chair  hears  the  request  of  the  Senator 
from  West  Virginia.  The  Senate  is  not 
in  order.  The  Seiate  will  be  in  order 
before  we  proceed. 

The  Senator  froi  n  South  Carolina. 

Mr.  THURMONI*.  Again,  I  thank  the 
Members  of  the  S«  nate  for  the  progress 
we  have  made  tcday.  If  we  can  just 
avoid  amendment)  i  that  are  not  related 
to  defense,  we  can  finish  this  bill  by  to- 
morrow night.  If  ve  work  hard,  stay  on 
the  job,  be  here  and  take  up  the  amend- 
ments— I  am  ajuious  for  us  to  get 
through  this  bill  tomorrow  night  if 
possible.  The  majority  leader  wants 
this  bill  finished  by  tomorrow  night. 
So  I  &sk  for  the  c  ooperation  of  all  the 
Senators.  Let  us  vork  together  and  get 
through  this  bill  and  not  have  to  be 
here  over  the  weekend. 

Mr.  LOTT  addre$sed  the  Chair. 

The  PRESIDENd  OFFICER.  The  ma- 
jority leader  is  rec  ognized. 

:  'resident,  I  certainly 
and  the  attitude  of 
the  ranking  member. 
They  are  workinir  hard  to  deal  with 
these  amendmenliS.  I  hope  work  is 
being  done  very  seriously  now  to  iden- 
tify a  finite  list  of] amendments. 

again,  so  everybody 
will  know,  the  ir±ent  here  is  that  we 
are  going  to  finish  the  DOD  authoriza- 
tion bill  this  weqk.  That  could  meaji 
night,  it  could  mean 
mean  Friday  night 
it  could  mean  Satur- 


Mr.  LOTT.  Mr 
shaxe  the  concerr 
the  chairman  and 


to  Members 
families  at  night 
the  recess,  but  in 


not  only  Thursday 
Friday,  it  could 
and,  if  necessary, 
day. 
I  want  to  be  ve^  much  sympathetic 
desi-es  to  be  with  their 
and  certainly  during 
order  for  the  leader 
to  be  able  to  do  thkt,  I  have  to  have  the 
cooperation  of  Members  on  both  sides 
of  the  aisle. 


This  is  very  important  legislation, 
the  Department  of  Defense  authoriza- 
tion bill.  So  I  am  asking  Members,  help 
work  with  the  leadership  to  get  this 
bill  done.  We  need  to  get  it  done  so  we 
can  move  on  to  the  DOD  appropriations 
bill  and  the  military  construction  ap- 
propriations bill,  so  we  can  get  our 
work  done. 

It  can  be  done  tomorrow  night,  but  if 
it  takes  going  over  to  Friday,  we  have 
no  option  but  to  do  that.  I  know  the 
chairman  and  ranking  member  will  do 
that.  Expect  us  to  be  here  Friday  and 
voting  in  order  to  complete  it. 

We  are  going  to  keep  moving  ahead. 
We  always  want  to  try  to  be  reason- 
able. Tonight,  the  intent  will  be  to 
have  Senator  Nunn  lay  down  his 
amendment  and  have  debate  tonight, 
and  the  vote  would  occur  in  the  morn- 
ing at  9:30. 

So  there  will  be  no  more  recorded 
votes  tonight,  but  we  are  going  to  keep 
pushing  ahead  on  this  bill  until  we  can 
get  an  agreed-to  list  of  amendments, 
until  we  can  get  them  resolved. 

With  that,  Mr.  President.  I  yield  the 
floor,  so  we  can  proceed  with  the 
amendment. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  We  are  not  in  a 
quorum  call.  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa. 

MARINE  GENERALS 

Mr.  GRASSLEY.  Mr.  President,  I  am 
not  going  to  offer  an  amendment,  but  I 
do  want  to  discuss,  while  there  are  still 
leaders  of  the  committee,  both  Repub- 
lican and  Democrat,  on  the  floor,  a 
very  important  issue,  as  far  as  I  am 
concerned.  It  may  be  very  easy  to  ex- 
plain to  my  colleagues.  I  know  even 
many  people  who  are  not  on  the  com- 
mittee may  know  the  issue.  But  I  want 
to  raise  the  issue  with  the  committee 
of  why  this  legislation  provides  for  12 
additional  Marine  generals  when  the 
Marines  are  very  much  in  a  downsized 
mode. 

This  deals  with  what  is  called  section 
405.  Section  405  would  increase  the 
number  of  general  officers  on  active 
duty  in  the  Marine  Corps.  If  enacted,  it 
would  increase  the  number  of  generals 
in  the  Marine  Corps  from  68  to  80.  That 
is  12  more  Marine  generals. 

I  think  it  is  legitimate  to  ask  why 
does  the  Marine  Corps  need  an  extra  12 
generals  when  it  is  downsizing?  In  1987, 
Marine  end  strength  was  at  199,000.  At 
that  time  the  Marine  Corps  had  70  gen- 
erals: 199,000  marines.  70  generals. 

As  the  Marine  Corps  began 
downsizing,  the  number  of  generals 
dropped  slightly  by  2  in  1991  to  68.  But 
Marine  end  strength  continued  a  grad- 
ual decline  until  last  year  it  leveled  off 
at  174,000.  We  used  to  have  70  generals. 
199,000  marines.  Today,  we  have  68  gen- 
erals, 174,000  marines,  a  reduction  of 
25,000  since  the  late  1980's. 


Despite  this  drop  in  end  strength,  the 
number  of  generals  stayed  right  at  68 
until  right  now.  If  this  bill  becomes 
law,  section  405,  the  number  heads 
north  again.  Why?  I  really  do  not  un- 
derstand. I  hope  somebody  can  explain 
it.  Why  do  25.000  fewer  marines  need  12 
more  generals  giving  them  orders? 

I  suppose  somebody  could  say  that  a 
possible  explanation  would  be  what  is 
on  page  279  of  the  committee  report.  I 
will  quote: 

This  Increase  is  Intended  to  permit  the  Ma- 
rine Corps  to  have  greater  representation  at 
the  general  officer  level  on  the  Department 
of  the  Navy/Secretariat  staff  and  in  the  joint 
arena.  As  a  general  rule,  the  Committee  Is 
reluctant  to  act  on  Independent  service  re- 
quests of  this  nature  *  *  * 

So  this  explanation  is  given  in  the 
committee  report.  I  repeat,  in  the  way 
of  emphasizing,  the  additional  12  would 
"permit  the  Marine  Corps  to  have 
greater  representation  at  the  general 
officer  level  on  the  Department  of  the 
Navy/Secretariat  staff  and  in  the  joint 
arena." 

I  suppose  the  second  possible  expla- 
nation might  be  that  the  committee 
would  say  that  technology  has  changed 
and  the  nature  of  warfare  has  changed 
and -more  generals  are  needed  to  run 
the  battles.  I  suppose  they  could  also 
say  the  Goldwater-Nickles  Act  is  the 
culprit  and  requires  it.  Those  are  pos- 
sible explanations.  One  of  them,  obvi- 
ously, is  somewhat  of  an  explanation 
being  in  the  committee  report. 

But  let  me  suggest  this,  that  when 
you  figure  that  war  is  conducted  on  the 
battlefield — and  that  is  where  the  lives 
are  going  to  be  put  in  danger — it  seems 
to  me,  the  extent  to  which  we  need  12 
more  generals  ought  to  be  related  to 
the  number  of  people  that  are  going  to 
be  fighting  and  potentially  shedding 
their  blood. 

In  regard  to  the  Goldwater-Nichols 
Act,  it  did  place  special  emphasis  upon 
joint  operations,  joint  staff,  and  joint 
duty.  I  suppose  that  is  how  this  works 
its  way  into  the  committee  report.  But 
it  seems  to  me  that  that  should  not 
constitute  a  license  to  expand  joint 
headquarters  staff  when  force  structure 
is  shrinking,  shrinking  by  25,000  ma- 
rines. In  fact,  joint  headquarters 
should  replace  duplicative  service 
headquarters.  If  the  Marines  need  more 
generals  in  joint  billets,  then  they 
should  reduce  the  number  assigned  to 
Marine  headquarters. 

The  report  language  makes  it  clear 
that  the  extra  generals  are  not  needed 
for  combat  jobs.  Instead,  they  are  need- 
ed for  bureaucratic  in-fighting  in  the 
Pentagon  budget  wars.  Those  are  my 
words.  I  suppose  the  people  that  write 
the  reports  are  going  to  take  exception 
to  that  explanation  on  my  part.  But 
when  you  talk  about  more  people  need- 
ed at  the  Navy/Secretariat  level,  to 
make  the  points  of  view  for  the  Ma- 
rines, that  is  the  way  I  read  it. 

I  suppose  it  also  sounds  like  the  Ma- 
rines want  to  be  topheavy  with  rank. 
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just  like  the  other  services,  like  the 
Navy,  for  example.  The  Navy  is  ap- 
proaching the  point  where  it  has  one 
admiral  for  every  ship.  I  suppose,  to  be 
more  accurate,  I  should  say  1.67  ships 
per  admiral. 

The  Navy  got  the  job  done  with  20 
ships  per  admiral  in  World  War  n.  If  we 
apply  the  World  War  11  ratio  to  today's 
fleets,  the  Navy  should  have  no  more 
than  20  admirals  to  get  the  job  done. 
But  the  Navy  has  218  admirals. 

The  proponents  of  section  405  might 
also  suggest  that  technology  creates  a 
need  for  more  generals.  That  is  pos- 
sible. But  the  reverse  is  aJso  possible. 
Technology  could  reduce  the  need  for 
so  many  generals  and  admirals. 

I  would  like  to  have  you  take  C 
CUBED-I,  for  example.  This  is  the  com- 
mand, control,  communications  and  in- 
telligence. This  bill  contains  billions  of 
dollars  for  C  CUBED-I.  C  CUBED-I 
gives  the  top  generals  and  admirals  the 
capability  to  run  the  battles  from  the 
Pentagon.  It  gives  them  the  ability  to 
communicate  directly  down  to  the 
smallest  unit,  the  smallest  unit  operat- 
ing anyivhere  in  the  world. 

I  do  not  expect  you  to  take  the  judg- 
ment of  the  Senator  from  Iowa  on  that. 
But  it  seems  to  me,  if  you  read  Colin 
Powell's  book,  "My  American  Jour- 
ney," you  can  see  how  he  did  it.  If  he 
did  it  just  a  few  short  years  ago,  we 
ought  to  be  able  to  do  it. 

So  C  CUBED-I  technology  could  re- 
duce the  need  for  having  so  many  ad- 
mires at  sea  with  the  fleet.  It  could  re- 
duce the  need  for  having  so  many  gen- 
erals forward  deployed  with  the  fleet 
Marine  force. 

So,  Mr.  President,  I  do  not  under- 
stand or  see  the  need  for  the  increase 
in  the  number  of  generals  provided  for 
in  section  405.  The  number  of  generals 
should  be  decreased  as  the  Marine 
Corps  gets  smaller,  as  I  said,  down 
from  199,000  to  174,000  today.  Yet  we  are 
going  to  increase  the  number  of  ma- 
rines, potentially,  from  68  to  80. 

Now,  again,  you  may  not  want  to  be- 
lieve Colin  Powell  in  his  book,  "My 
American  Journey,"  you  may  not  want 
to  listen  to  the  Senator  from  Iowa,  but 
maybe  you  would  like  to  listen  to  a 
marine  general,  John  Sheehan,  com- 
mander in  chief  of  the  U.S.  Atlantic 
Command.  I  quoted  him  very  exten- 
sively on  some  debate  last  week.  I 
quoted  him  when  I  was  trying  to  make 
my  case  to  freeze  defense  infrastruc- 
ture costs.  General  Sheehan,  Marine 
Corps  general,  argues  that,  "Head- 
quarters should  not  be  growing  as  the 
force  shrinks."  Could  I  repeat  that.  We 
have  a  Marine  Corps  general  saying 
that  "headquarters  should  not  be  grow- 
ing as  the  force  shrinks." 

The  force  is  shrinking,  from  199,000  to 
174,000.  That  is  a  fact  of  life  already. 
The  number  of  marine  generals  is  sug- 
gested to  increase  from  68  to  80.  The 
possible  explanation  in  the  committee 
report — need    more    generals    at    the 


Navy  Secretary  level,  so  the  marines 
have  more  of  a  voice  at  the  higher 
echelons  of  decisionmaking.  General 
Sheehan.  a  marine  general,  same 
branch  of  the  military,  as  we  are  in- 
creasing the  number  of  marines,  com- 
mander of  Atlantic  forces.  General 
Sheehan  hits  the  nail  right  on  the  head 
when  he  says,  "The  growth  in  head- 
quarters staff  jobs  is  threatening  the 
military's  war-fighting  capability."  He 
says  that  after  he  said,  "Headquarters 
should  not  be  growing  as  the  force 
shrinks." 

Surely  marines  in  the  U.S.  Senate — 
and  I  have  not  served  in  the  military; 
I  want  to  make  that  very  clear.  I  am 
no  military  hero,  as  Senator  McCain 
and  a  lot  of  other  people  in  this  body, 
but  I  can  read.  I  do  not  know  why  any 
marine  in  this  Senate  would  question 
General  Sheehan  when  he  says,  "Head- 
quarters should  not  be  growing  as  the 
force  shrinks." 

"The  growth  of  headquarters  staff 
jobs  is  threatening  the  military's  war- 
fighting  capability." 

General  Sheehan  has  identified  the 
root  cause  of  the  problem.  He  helps  me 
understand  why  the  Department  of  De- 
fense cannot  cut  infrastructure  costs, 
as  I  tried  to  do  a  week  ago  on  my 
amendment.  The  growth  in  head- 
quarters staff  is  being  driven  by  one 
powerful  force — excess  generals  and  ad- 
mirals searching  for  a  mission.  E^ach 
senior  officer  needs  a  place  to  call 
home  and  to  hoist  a  flag.  Every  senior 
officer  needs  a  command,  a  head- 
quarters, a  base,  a  staff,  or  a  large  de- 
partment of  some  kind,  somewhere, 
someplace.  Each  general,  then,  created 
by  section  405,  will  need  some  new  real 
estate  that  is  going  to  cost  our  tightly 
written  defense  budget  very  much.  It  is 
going  to  weaken  our  defense  and  not 
provide  the  national  security  that  it 
ought  to  provide. 

All  of  this  makes  me  think,  Mr. 
President,  that  this  new  section  405,  in- 
creasing the  number  of  generals  from 
68  to  80,  may  not  be  such  a  hot  idea, 
particularly  when  Marine  General  John 
Sheehan  says,  "Headquarters  should 
not  be  growing  as  the  force  shrinks." 
And  when  it  does,  he  says,  "The  growth 
of  headquarters  staff  jobs  is  threaten- 
ing the  military's  war-fighting  capabil- 
ity." 

I  hope  my  colleagues  on  this  floor 
who,  out  of  their  heart  and  probably 
even  out  of  their  intellect,  firmly  be- 
lieve and  so  state  on  the  floor  of  this 
body  that  we  do  not  have  enough 
money  for  defense — and  I  may  disagree 
with  them  on  that  point,  but  I  know 
my  colleagues  who  say  that  sincerely 
believe  it — if  they  do  believe  it,  and  we 
have  a  defense  dollar  that  is  so  terribly 
squeezed,  why  we  are  adding  this  num- 
ber of  personnel  at  the  highest  ranks  of 
the  marines  at  the  same  time  the  ma- 
rine force  is  shrinking. 

I  jrield  the  floor. 

Mr.  WARNER.  Mr.  President,  I  will 
have  the  opportunity  to  study  in  some 


detail  the  comments  of  my  distin- 
guished colleague.  I  am  not  prepared  at 
this  time  to  respond  to  the  detailed 
statement  that  he  made,  but  I  think  it 
is  very  worthy  of  having  a  response.  I 
will  make  certain  tomorrow  that  I  will 
address  the  issues. 

I  know  first  and  foremost  that  comes 
to  mind,  having  served  in  the  Navy 
Secretariat  and  dealt  with  the  flag, 
promotions,  and  the  need  for  flag  offi- 
cers, and  listening  to  the  Senator  hark- 
en  back  to  the  days  of  World  War  n 
when,  indeed,  an  admiral  did  command 
a  good  number  of  units,  what  has 
changed  is  the  joint  service  arena,  re- 
quiring so  many  flag  officers  to  partici- 
pate in  joint  service  assignments.  That 
has  made  up,  in  large  measure,  for  the 
expansion  of  the  numbers  of  our  flag 
and  general  officers,  particularly  in  the 
Navy  and  the  Marine  Corps. 

However,  tomorrow.  Senator— your 
statement  is  highly  deserving  of  a 
reply — I  will  present  my  own  views  on 
it. 

Mr.  GRASSLEY.  Mr.  President,  if  I 
could  have  a  moment  to  respond  to  the 
Senator  from  Virginia. 

Thank  you  very  much  for  giving  it 
the  thought  that  I  know  the  Senator 
will  give  it  and  the  explanation  the 
Senator  will  give.  I  would  particularly 
like  to  have  the  Senator  comment,  as 
the  Senator  thinks  about  it,  on  what 
Marine  Corps  General  Sheehan  has  said 
and  written  about.  I  have  quoted  him, 
but  he  has  also  published,  as  well,  in 
one  of  the  defense  publications  on  a 
longer  basis  than  what  I  quoted.  I 
think  he  ought  to  have  considerable 
credibility  in  this  area,  because  he  is 
making  the  same  criticisms. 

Second,  I  am  not  sure  I  can  be  here, 
and  I  do  not  have  to  be  here,  but  if  the 
Senator  will  notify  me  when  the  Sen- 
ator will  be  on  the  floor  to  respond,  I 
would  appreciate  that. 

Mr.  WARNER.  I  will  acknowledge 
both  of  those  requests,  and.  indeed,  I 
share  the  distinguished  Senator's  high 
regard  for  General  Sheehan. 

AMENDMENT  NO.  4349 

(Purpose:  To  take  measures  to  protect  the 
security  of  the  United  States  from  prolifera- 
tion and  use  of  weapons  of  mass  destruction) 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  temporarily  be  laid  aside, 
and  I  send  to  the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn],  for 
himself,  Mr.  Lugar.  Mr.  DOMENICT.  Mr. 
Daschle,  Mr.  Biden.  Mr.  Graham,  Mr. 
LiEBERMAN.  and  Mr.  Specter,  proposes  an 
amendment  numbered  4349. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 
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UNANIMOUS-CON  SENT  AGREEMENT 

Mr.  LOTT.  Mr.  ]>resident,  I  now  ask 
unanimous  consen  .  that  the  agreement 
reached  yesterday  be  further  modified 
to  reflect  that  there  be  no  small  busi- 
ness tax  amendments  offered  by  the 
two  leaders  in  ord  ;r  and  all  remaining 
provisions  in   the   agreement   still   in 

d12LC6 

The  PRESIDINd  OFFICER.  Without 
objection,  it  is  so  ordered. 


that   when   the 
business  tonight. 


following  the 
proceedings    be 


hour  be  deemed  to 
time  for  the  two 


there  be  a  period 
until  the  hour  of 


ators  in  control  of 
Senator  Murray, 
DeWine,     for     10 
Leahy,   from  8:30 
DORGAN.  from  8:45 


utes  remaining  for 
Lugar-Domenici 
equally  divided  in 


Further,  I  ask 
vote  on  the  Nimn 
ate  proceed  to  a 
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Mr.  LOTT.  Mr.  President,  so  that 
Members  will  know  what  the  time- 
frame is  going  to  1 «  tonight  and  in  the 
morning,  I  now  asl:  unanimous  consent 
Sinate  completes  its 
it  stand  in  adjourn- 
ment until  the  hour  of  8  a.m.,  Thurs- 
day, June  27;  furthsr.  that  immediately 
prairer,  the  Journal  of 
d  eemed  approved  to 
date,  that  no  resolutions  come  over 
under  the  rule.  thJX  the  call  of  the  cal- 
endar be  dispensed  with,  the  morning 
[have  expired  and  the 
leaders  reserved  for 
their  use  later  in  the  day. 
I  further  ask  una  nimous  consent  that 
of  morning  business 
9:30  a.m..  with  Sen- 
ators permitted  tb  speak  for  up  to  5 
minutes  each,  wit|i  the  following  Sen- 
the  designated  time: 
10  minutes;  Senator 
minutes;  Senator 
until  8:45;  Senator 
to  9  o'clock;  Senator 


Thomas,  from  9  o'clock  to  9:30. 

Further,  at  9:30,  the  Senate  proceed 
to  resume  consideiation  of  the  DOD  au- 
thorization bill,  and  there  be  10  min- 
debate  on  the  Nunn- 
amendment  to  be 
the  usual  form,  and 
a  vote  to  occur  fjllowing  the  conclu- 
sion or  yielding  Ijack  of  time  on  the 
Nunn-Lugar-Domefaici  amendment, 
with  no  second-degree  amendments  in 
order  to  that  amei  dment. 

The  PRESIDING   OFFICER.  Without 
objection,  it  is  so  Ordered. 

that   following   the 
,  amendment  the  Sen- 
(loture  vote  with  re- 
spect  to   the   DO!)   authorization  bill 
with  the  mandatoi  y  quorum  waived. 

The  PRESIDINC^  OFF'CER.  Without 
objection,  it  is  so  ^rderea. 
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PRCGRAM 

Mr.  LOTT.  Mr.  ;*resident,  for  the  in- 
formation of  all  S  mators,  there  will  be 
a  vote,  then,  oa  the  Nunn-Lugar- 
Domenici  amendment,  to  be  followed, 
vote  on  a  motion  to 
invoke  cloture,  b<iginning  at  9:40  a.m. 
tomorrow  momiiiBr.  The  cloture  vote 
may  be  vitiated  i '  a  reasonable  list  of 
amendments  can   )e  reached.  However, 


if  the  cloture  vote  occurs,  and  it  is  in- 
voked, it  is  hoped  that  the  Senate  will 
complete  action  on  the  defense  bill  in  a 
timely  manner.  If  cloture  is  not  in- 
voked. Senators  who  have  amendments 
are  encouraged  to  offer  those  amend- 
ments during  Thursday's  session  to  en- 
able the  Senate  to  complete  action  on 
the  bill  this  week. 

As  I  said  earlier,  if  we  do  not  get  it 
done  tomorrow  night,  we  will  go  into 
Friday,  and  beyond  that,  if  necessary. 
Rollcall  votes  will  occur  throughout 
tomorrows  session. 

Mr.  FORD.  Will  the  Senator  yield? 

Mr.  LOTT.  I  yield  the  floor. 

Mr.  FORD.  Regarding  the  time  allot- 
ted to  Senator  Dorgan  from  8:45  to 
9:00,  would  you  kindly  change  that  to 
be  Senator  Bradley? 

Mr.  LOTT.  I  am  glad  to  amend  the 
unanimous  consent  request  agreement 
to  that  effect,  if  Senator  Dorgan 
agrrees  with  that. 

Mr.  FORD.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  I  yield  the 
floor. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  NUNN.  Mr.  President,  in  just  a 
moment.  Senator  Lugar,  myself,  and 
Senator  DOMENia  will  explain  this 
amendment.  I  know  the  chairman  of 
the  committee  would  like  to  make 
some  comments  on  the  amendment. 

At  this  point,  I  will  yield  the  floor 
for  whatever  the  chairman  is  prepared 
to  say. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  the  Senators  from  Georgia, 
New  Mexico,  and  Indiana,  to  authorize 
the  establishment  of  an  emergency  as- 
sistance program  to  train  and  equip 
State  and  local  authorities  to  respond 
to  domestic  terrorist  use  of  weapons  of 
mass  destruction. 

The  amendment  would  also  expand 
authorities  for  the  DOD  and  DOE  coop- 
erative threat  reduction  programs,  as 
well  as  increase  the  funding  for  these 
programs. 

I  have  grave  concerns  about  increas- 
ing the  funding  for  DOD  and  DOE's  co- 
operative threat  reduction  programs, 
as  well  as  expanding  the  scope  of  the 
programs  in  DOD  and  DOE. 

Based  on  my  review  of  the  amend- 
ment and  the  new  activities  authorized 
by  this  amendment,  DOD  and  DOE  will 
require  significant  funding  authority 
in  the  outyears  to  complete  these  pro- 
grams. 

For  example,  how  much  money  are 
we  talking  about  in  the  defense  bill  to 
complete  the  program  to  replace  the 
reactor  cores  at  Tomsk  7  and 
Krasnoyarsk  26? 


How  much  money  will  it  take  to  con- 
vert, or  eliminate,  the  chemical  and  bi- 
ological facilities  in  all  the  independ- 
ent states  of  the  former  Soviet  Union? 

We  have  not  received  any  informa- 
tion from  DOD,  DOE,  or  the  National 
Security  Council  on  the  budgetary  im- 
pact of  the  increases  for  these  two  pro- 
grams, or  whether  funds  will  be  in- 
cluded in  the  future  years  defense  plan 
for  this  program,  as  well  as  DOE  plan. 

I  would  point  out  that  none  of  the 
funds  necessary  for  the  increases  in 
this  amendment  have  been  appro- 
priated. 

Mr.  President,  I  believe  the  efforts  of 
the  sponsors  of  this  amendment  are 
laudable.  I  do  not  question  whether  its 
appropriate,  or  not,  to  conduct  these 
programs.  I  question  whether  its  appro- 
priate for  the  funds  to  come  out  of  the 
defense  budget  for  these  foreign  assist- 
ance programs. 

I  would  also  point  out  that  DOE  has 
not  even  spent  the  funds  authorized  for 
it  currently  in  the  materials,  protec- 
tion, control  and  accountability  ac- 
coimt.  The  same  is  true  for  funds  in 
DODs  program.  Although  DOD  has 
done  a  better  job  at  proposing  to  obli- 
gate funds. 

Clearly,  with  the  recent  terrorist 
events  at  the  World  Trade  Center,  in 
Oklahoma  City,  and  in  the  Tokyo  sub- 
way, we  need  to  provide  assistance  to 
our  State  and  local  authorities  to  pre- 
pare them  to  provide  emergency  assist- 
ance, in  the  event  a  domestic  terrorist 
WMD  incident  occurs. 

I  think  that  we  should  provide  more 
in  the  way  of  establishing  this  particu- 
lar program,  and  providing  a  regional 
NBC  emergency  stockpile. 

I  want  to  commend  the  senior  Sen- 
ator from  "Virginia,  Senator  Warner, 
for  the  work  that  he  hais  done  through- 
out the  years  to  ensure  that  DOD,  DOE 
and  the  intelligence  community  are 
conducting  activities  to  prevent  or 
combat  the  proliferation  of  weapons  of 
mass  destruction.  I  also  want  to  com- 
mend him  for  his  work  in  authoring 
the  provisions  in  the  last  two  defense 
bills  that  provided  the  authority  for 
DOD  to  provide  emergency  assistance 
to  State  and  local  authorities  in  the 
event  of  a  domestic  terrorist  WMD  in- 
cident. 

I  want  to  work  with  my  colleagues, 
however,  I  want  to  emphasize  my  con- 
cerns about  increasing  funds  in  the 
DOD  and  DOE  budget  for  cooperative 
threat  reduction  activities,  for  which 
there  are  no  appropriations. 

Lastly,  I  would  ask,  is  it  wise  for  the 
United  States  to  provide  this  type  of 
assistance  to  Russia,  while  it  continues 
to  build  SS-25's;  continues  to  transfer 
nuclear  technology  and  knowledge  to 
Iran  and  China? 

Mr.  President,  in  closing,  I  want  to 
re-emphasize  my  support  for  the  efforts 
of  the  sponsors  to  provide  assistance  to 
State  and  local  authorities  to  respond 
to  domestic  terrorist  use  of  WMD.  I 
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hope  that  we  can  increase  the  funding 
for  this  assistance  in  the  conference. 

Mr.  President,  I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  I  wish 
to  commend  the  distinguished  chair- 
man of  the  Armed  Services  Committee. 
I  particularly  thank  him  for  the  ref- 
erences to  the  work  he  and  I  and  others 
on  the  committee  have  done  in  pre- 
vious years,  which,  in  some  respects, 
laid  a  modest  foundation  for  the  impor- 
tant additions  that  are  presented  in 
the  amendment  soon  to  be  submitted 
by  the  senior  Senator  from  Georgria. 

However,  I  share  with  the  chairman 
the  views  that  I  have,  which  coincide 
with  his,  regarding  these  expenditures 
at  this  particular  time.  And  in  the 
course  of  the  deliberation  on  this 
amendment,  I  shall  address  specific 
questions  to  the  Senator  from  Georgia, 
the  Senator  from  New  Mexico  and,  in- 
deed, the  Senator  from  Indiana  on  the 
points  the  chairman  has  raised. 

Mr.  NUNN.  Mr.  President,  I  first 
thank  the  chairman  of  the  committee, 
as  well  as  Senator  Warner,  for  their 
support  of  this  amendment.  I  am 
pleased  that  we  are  able  to  present  it 
this  evening  and  that  we  are  likely  to 
get  a  vote  on  it  tomorrow. 

Mr.  President,  this  amendment  deals 
with  one  of  the  most  urgent  national 
security  problems  America  faces  today. 
That  is  the  threat  of  attack  on  Amer- 
ican cities  and  towns  by  terrorists, 
malcontents,  or  representatives  of  hos- 
tile powers  using  radiological,  chemi- 
cal, biological,  or  nuclear  weapons. 

Mr.  President,  because  Senator 
Lugar  is  on  the  floor,  Senator  Domen- 
ici  is  on  the  floor,  and  my  statement 
will  probably  run  15  to  20  minutes,  I 
ask  to  be  notified  in  10  minutes,  and 
then  I  intend  to  yield  and  complete  my 
statement  after  they  have  made  thefr 
remarks. 

If  the  Chair  could  notify  me  when  10 
minutes  expires. 

The  PRESIDING  OFFICER.  The 
Chair  will  do  so. 

Mr.  NUNN.  This  threat  is  vei^r  dif- 
ferent from  the  threat  of  nucleau:  anni- 
hilation with  which  our  Nation  and  the 
world  has  dealt  during  the  cold  war. 
During  the  cold  war,  both  we  and  the 
Soviet  Union  recognized  that  either 
side  could  destroy  the  other  within 
about  an  hour,  but  only  at  the  price  of 
its  own  destruction. 

In  the  course  of  carrying  out  that 
mutual  assured  destruction,  most  of 
the  rest  of  the  civilized  world  would 
have  been  destroyed,  in  greater  or  less- 
er degree,  as  well.  Today,  this  kind  of 
cataclysmic  threat  is  greatly  reduced. 
And  if  we  are  able  to  continue  to  im- 
plement START  I  and  START  n  Trea- 
ties on  both  sides,  reducing  the  number 
of  warheads  dramatically,  it  will  be  re- 
duced further. 

Tragically,  the  end  of  the  cold  war, 
however,  has  not  brought  peace  and 
stability,  but  rather  has  seemingly  un- 
leashed  countless   small   bloody  wars 


around  the  globe.  The  end  of  the  cold 
war  also  encouraged  a  number  of  states 
that  are  hostile  to  the  United  States  to 
try  to  acquire  weapons  of  mass  de- 
struction and  appropriate  delivery 
means  as  an  adjunct  to  their  conven- 
tional military  forces.  They  are  moti- 
vated by  two  beliefs.  One  is  that  the 
possession  of  such  weapons  of  mass  de- 
struction will  advance  regional  status 
and  power  relative  to  neighboring  and 
often  rival  states.  Second  is  that  they 
believe  possession  of  weapons  of  mass 
destruction,  coupled  with  the  threat  to 
use  them,  can  both  deter  superpower 
states  from  interfering  in  regional  con- 
flicts and  blackmail  them  into  favor- 
able courses  of  action. 

While  here  I  am  not  speaking  of  nu- 
clear weapons,  I  am  including  that.  In 
many  of  these  countries,  probably  a 
greater  threat  is  the  chemical  and  bio- 
logical proliferation  we  now  see  going 
on. 

Finally,  Mr.  President,  fanatics, 
small  disaffected  groups  and  sub- 
national  factions  or  movements  who 
hold  various  grievances  against  govern- 
ments, or  against  society,  all  have  in- 
creasing access  to,  and  knowledge 
about  the  construction  of,  weapons  of 
mass  destruction.  Such  individuals  and 
groups  are  not  likely  to  be  deterred 
from  using  weapons  of  mass  destruc- 
tion by  the  classical  threat  of  over- 
whelming retaliation. 

In  many  past  instances  of  terrorism, 
we  have  not  even  known  who  the  per- 
petrators were  or  where  they  were 
based.  It  is  very  hard  to  threaten  retal- 
iation when  you  do  not  know  who  did  it 
or  where  they  came  from  or  where  they 
were  based.  These  groups  axe  not  de- 
terred by  the  threat  of  a  nuclear 
counterstrike.  A  national  missile  de- 
fense system,  no  matter  how  capable, 
is  sometimes  and  often  irrelevant  to 
this  kind  of  terrorism. 

The  Permanent  Subcommittee  on  In- 
vestigations, which  Senator  Roth 
chairs,  and  I  am  the  ranking  Democrat 
on  that  committee,  held  a  series  of 
hearings  over  the  last  year  on  the  pro- 
liferation of  weapons  of  mass  destruc- 
tion. We  heard  from  representatives  of 
the  intelligence  and  law  enforcement 
communities,  the  Defense  Department, 
private  industry.  State  and  local  gov- 
ernments, academia,  as  well  as  foreign 
officials. 

These  witnesses  described  a  threat 
that  we  cannot  ignore  and  which  we 
are  virtually  unprepared  to  handle.  CIA 
Director  John  Deutch,  for  one,  can- 
didly observed  that  "we  have  been 
lucky  so  far." 

Mr.  President,  the  release. of  deadly 
sarin  gas  in  the  Tokyo  subway  system 
should  have  been  a  warning  bell  for 
America.  Prior  to  those  attacks,  this 
Aum  Shrinkiyo  sect  that  made  this  at- 
tack was  unknown  to  the  United  States 
intelligence  and  was  poorly  monitored 
by  Japanese  authorities.  The  Aum 
Shrinkiyo  sect  actually  conducted  sev- 


eral test  releases  of  lethal  chemicals 
prior  to  the  subway  attack.  Yet,  their 
capacity  to  manufacture  and  store 
those  chemicals  was  unknown  to  Japa- 
nese authorities,  this  in  spite  of  the 
fact  that  they  had  over  50,000  members 
in  Russia.  They  were  recruiting  nu- 
clear scientists.  They  owned  a  radio 
station  in  Vladivostok  and  tested  sarin 
gas  in  Australia  against  sheep.  In  addi- 
tion to  many  other  things  they  have 
done,  they  were  not  on  the  radar 
screen. 

We  received  an  even  louder  warning 
bell  in  the  World  Trade  Center  bomb- 
ing which  brought  it  home  to  America. 
It  was  here  in  the  United  States,  not 
halfway  around  the  world.  The  trial 
judge,  at  the  sentencing  of  those  re- 
sponsible in  that  terrible  terrorist  inci- 
dent, pointed  to  several  factors  that 
could  have  made  the  tragedy  far  worse. 

First,  in  an  effort  to  get  that  tower 
to  fall  down  over  its  twin  tower  next 
door,  the  killers  wanted  to  park  the 
truck  in  front  of  a  key  structural  mem- 
ber of  the  outer  comer  of  the  building. 
But  they  could  not  find  an  empty  park- 
ing space.  So  they  went  elsewhere. 

Second,  the  killers  had  access  to 
chemicals  to  make  lethal  cyanide  gas 
and,  according  to  the  judge,  probably 
put  them  into  the  truck  bomb.  Fortu- 
nately, the  chemicals  appeared  to  have 
been  vaporized  by  the  force  of  the 
blast.  Otherwise,  the  smoke  and  fumes 
that  were  drawn  into  and  up  through 
the  tower  would  have  been  far  more  le- 
thal. 

So,  Mr.  President,  in  all  likelihood,  it 
is  very  likely  that  the  United  States 
has  already  had,  without  really  focus- 
ing on  it,  our  first  chemical  attack  by 
terrorists.  That  is  the  World  Trade 
Center  bombing.  Fortunately,  those 
chemicals  did  not  activate. 

Mr.  President,  we  had  a  third  warn- 
ing bell  in  the  bombing  of  the  Alfred  P. 
Murrah  Federal  Building  in  Oklahoma 
City.  This  showed  yet  again  the  ease  of 
access  to  simple,  widely  available  com- 
mercial products  that  when  combined 
can  create  powerful  explosions.  This 
knowledge,  and  much  more,  is  avail- 
able today  over  the  Internet  for  anyone 
who  wants  to  tune  in. 

The  Department  of  Defense  invested 
billions  in  the  design  and  ijrotection  of 
binary  chemical  weapons.  A  binary 
chemical  weapon  contains  two  chemi- 
cals, each  of  which  is  harmless  when 
used  separately,  and  they  are  widely 
used  industrial  chemicals.  Yet,  when 
mixed  together,  they  create  lethal 
chemical  weapons.  You  can  find  lists  of 
the  ingredients  needed  to  make  binary 
weapons  on  the  Internet  today. 

Now  let  me  turn  to  the  current  state 
of  our  domestic  efforts  to  deal  with  nu- 
clear, chemical,  biological,  or  radio- 
logical attack. 

In  recent  years,  several  modest  test 
exercises  have  been  held.  In  one  large 
exercise,  the  ffr^  hundred  or  so  emer- 
gency response  personnel — police,  fire- 
men,   medical    personnel — arriving   at 
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the  scene  of  the  m  )ck  simulated  disas- 
ter rushed  headlcng  into  the  emer- 
gency scene  and  were  promptly  de- 
clared dead  by  ths  referees.  In  other 
words,  the  people  uho  came  to  the  res- 
cue were  among  thu  first  victims. 

In  the  second  exercise,  featuring  both 
chemical  and  bioldgical  weapons,  con- 
taminated casualties  brought  to  the 
nearest  hospital  wjre  handled  so  care- 
lessly by  hospital  jersonnel  that  with- 
in hours  most  of  t  ae  staff  were  judged 
to  have  been  killec  or  incapacitated  by 
spreading  contamination. 

Mr.  President,  niy  purpose  is  not  to 
frighten  the  American  people;  it  is  to 
persuade  the  Congress  and  the  Amer- 
ican people  that  we  face  a  new  and  se- 
vere national  secujity  threat  for  which 
all  governments  a;  all  levels  are  woe- 
fully inadequately  prepared.  We  must 
begin  now  to  prepare  what  surely 
threatens  us  alreaiy.  To  do  this  effec- 
tively requires  thrr.e  things. 

First,  it  requires  taking  the  expertise 
that  has  been  built  up  over  the  years  in 
both  the  Departrrent  of  Defense  and 
Department  of  Energy  by  successive 
defense  budgets  aid  making  that  ex- 
pertise available-|-and  rapidly  avail- 
able— to  Federal,]  State,  and  local 
emergency  preparedness  and  emer- 
gency response  teapis. 

The  Department!  of  Defense  and  the 
Department  of  Energy  need  to  bring 
training  to  the  other  officials  in  our 
State,  local,  and  Wderal  Government 
in  the  detection.  Recognition,  contain- 
ment, and  treatnient  of  acute  crises 
arising  from  the  ise  of  some  form  of 
weapon  of  maiss  destruction  to  those  on 
the  front  lines  in  iur  major  metropoli- 
tan areas.  j 

DOD  and  DOE  need  to  train  them  in 
the  use  of  detection  equipment  and  in 
the  use  of  protective  gear  to  avoid  be- 
coming casualties  themselves.  DOD 
needs  to  train  emergency  medical  per- 
sonnel in  the  appropriate  treatment, 
for  triage,  and  tae  administration  of 
antibiotics. 

There  is  much  t 
require  DOD  and 
simply  no  other  pi 
kind  of  expertise 
now  and  not  afti 
tragedy. 

I,  like  many  oi  my  colleagues,  be- 
lieve there  is  a  hilgh  likelihood  that  a 
chemical  or  biological  incident  will 
take  place  on  Ame  rican  soil  in  the  next 
several  years.  We  do  not  want  to  be  in 
a  posture  of  demiinding  to  know  why 
we  were  not  prepa  red.  We  do  not  want 
a  domestic  Pearl  I  arbor. 

This  training  anjd  equipping  function 


do,  and  doing  it  will 

|0E  funding.  There  is 

,ctical  source  of  this 

le  time  to  do  it  is 

we  suSer  a  great 


is  the  heart  of  the 


amendment,  but  it  is 


not  the  whole  aniendment.  There  are 


other  parts  of  the 


with   Customs   aqd   dealing   with   the 


stopping  of  these 


struction  at  the  so  urce 


At  this  point  in 
the  remainder  of 
yield  the  floor  to 


amendment  dealing 


weapons  of  mass  de- 


time.  I  will  reserve 
my  remarks,  and  I 
my  two  partners  in 


this  endeavor.  Senator  Lugar  and  then 
Senator  Domentci. 

Mr.  WARNER.  Mr.  President,  I  won- 
der if  I  might  ask  of  the  principal  spon- 
sor and  two  cosponsors  about  the  avail- 
ability of  the  three  to  respond  to  ques- 
tions at  an  appropriate  time  this 
evening.  I  intend  to  pose  a  number  of 
questions.  I  am  quite  anxious  to  join 
with  these  three  distinguished  Sen- 
ators because  I  certainly  whole- 
heartedly support  the  domestic  por- 
tions of  this  legislation.  But  I  would 
like  to  ask  a  question  in  terms  of  the 
overseas  portion  and  designs,  and  I 
wonder  if  the  Senators  will  be  avail- 
able. 

Mr.  DOMENICI.  I  would  be  available, 
if  we  do  not  stay  too  late.  It  is  pretty 
tough  for  me  to  answer  questions  if  we 
stay  too  late. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Mr.  President,  when 
Chechen  rebels  placed  a  30-pound  pack- 
age of  radioactive  material  in  a  Mos- 
cow park  last  November,  it  marked  the 
first  £Lct  of  nuclear  terrorism  in  the 
post-cold-war  era.  Although  the  con- 
tainer was  not  equipped  with  the  explo- 
sives needed  to  disperse  the  cesium,  the 
Chechens  demonstrated  a  credible  ter- 
rorist threat  to  employ  nuclear  mate- 
rial attached  to  explosives  as  radiologi- 
cal dispersion  devices  in  Russia. 

The  act  crossed  a  new  threshold  in 
terrorism.  Demonstrating  on  Russiaji 
television  the  ability  to  penetrate  Mos- 
cow's increased  security,  Chechen 
rebels  were  now  in  a  position  to  panic 
the  Russian  public  by  issuing  similar 
threats  of  radiological  contaminants. 

Terrorism  was  alive  and  well  in  an- 
other part  of  the  world  at  roughly  the 
same  time.  The  worldwide  activities  of 
the  Japanese  Dooms-Day  Cult,  the 
Aum  Shrinkiyo  were  not  on  the  radar 
screen  of  United  States  law  enforce- 
ment and  intelligence  agencies  before 
the  sarin  gas  attack  on  the  Tokyo  sub- 
way last  March.  This  is  alarming,  con- 
sidering the  cult  accumulated  over  $1 
billion  in  assets  and  established  offices 
in  six  countries  on  four  continents. 

Cult  members  actively  recruited  sci- 
entists and  technical  experts  in  Japan, 
Russia,  and  elsewhere  in  order  to  de- 
velop weapons  of  mass  destruction. 
They  succeeded  in  producing  chemical 
weapons,  including  toxic  chemical 
agents  such  as  sarin,  VX.  and  sodium 
cyanide:  and  they  were  in  the  process 
of  developing  biological  weapons,  in- 
cluding anthrax,  botulism,  and  "Q" 
fever. 

We  have  since  learned  how  much 
more  devastating  the  attacks  in  Tokyo 
could  have  been  if  the  cult  had  simply 
perfected  their  delivery  systems.  The 
amrest  and  subsequent  interrogation  of 
members  of  the  Japanese  cult  has  shed 
more  light  on  the  activities  of  the 
group,  particularly  with  respect  to  the 
extent  and  nature  of  its  efforts  in  the 
area  of  offensive  biological  agents. 


The  Japanese  cult  conducted  exten- 
sive research  on  the  manufacture  of  of- 
fensive biological  agents,  including  an- 
thrax and  botulinum  toxin,  and  tested 
their  dispersal  against  specific  targets 
on  at  least  three  occasions  between 
1990  and  1995. 

The  dispersal  incidents  were  at- 
tempts to  test  the  effectiveness  on  hu- 
mans of  Aum-produced  toxins  and  to 
judge  whether  they  could  be  used  as 
weapons.  Although  the  cult's  tests 
caused  no  known  caisualties,  the  rel- 
ative ease  with  which  the  botulinum 
bacteria  and  anthrax  spores  were  ob- 
tained and  the  need  for  only  basic  sci- 
entific knowledge  to  conduct  research 
on  biological  agents  suggests  either 
Aum  members  still  at  large  or  other 
terrorist  groups  may  be  more  success- 
ful in  the  future. 

We  have  also  learned' how  close  we 
have  come  to  witnessing  acts  of  terror- 
ism involving  weapons  of  mass  destruc- 
tion directed  toward  the  United  States. 
Listen  to  the  words  of  Judge  Duffy  in 
his  sentencing  statement  before  the 
perpetrators  of  the  World  Trade  Center 
bombing: 

The  harm  actually  caused  by  the  World 
Trade  Center  bombing  was  enormous,  but 
what  is  even  more  frightening  is  what  was 
intended  by  you  and  your  cohorts  .  .  .  The 
bomb  was  big  and  that's  what  you  intended, 
but  that's  not  quite  all  that  was 
Intended  .  .  .  The  evidence  clearly  Indicated 
that  you  attempted  to  enhance  the  destruc- 
tive force  of  the  (device)  ...  If  the  bomb 
had  the  explosive  force  that  you  envisioned, 
placed  as  it  was  at  the  base  of  the  north 
tower  next  to  a  diagonal  brace,  you  might 
have  succeeded  in  your  nefarious  plot  to  top- 
ple over  the  north  tower  into  the  south 
tower  Just  like  a  pair  of  dominoes. 

Had  that  happened,  we'd  be  dealing  with 
tens  of  thousands  of  deaths  and  billions  of 
dollars  of  damage,  but  death  is  what  you 
sought  to  cause.  You  had  sodium  cyanide 
around,  and  I'm  sure  It  was  in  the  bomb. 
Thank  God  the  sodium  cyanide  burned  in- 
stead of  vaporizing.  If  the  sodium  cyanide 
had  vaporized.  It  is  clear  that  what  would 
have  happened  Is  the  cyanide  gas  would  have 
been  sucked  into  the  north  tower  and  every- 
body In  the  north  tower  would  have  been 
killed. 

I  say  to  my  colleagues:  Here  we  have 
three  incidents  involving  materials  and 
weapons  of  mass  destruction — in  Rus- 
sia, in  Japan,  and  in  the  United  States. 
The  fact  that  the  destruction  wrought 
by  the  attempted  use  of  these  mate- 
rials was  not  more  massive  owes  more 
to  luck  or  accident  than  to  prevention, 
deterrence,  or  consequence  manage- 
ment. 

The  threat  of  weapons  of  mass  de- 
struction is  real,  and  it  is  now. 

As  a  consequence  of  the  collapse  of 
the  Soviet  totalitarian  command  and 
control  society,  a  vast  potential  super- 
market of  weapons  and  materials  of 
mass  destruction  is  becoming  increas- 
ingly accessible.  The  collapse  of  the 
Soviet  Union  and  the  subsequent  decay 
of  the  custodial  system  guarding  the 
Soviet  nuclear,  chemical,  and  biologi- 
cal legacy  has  eliminated  this  pro- 
liferation chokepoint,  since  states  and 
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possibly  even  sub-state  groups  can  now 
buy  or  steal  what  they  previously  had 
to  produce  on  their  own.  This  central 
fact  has  transformed  the  nature  of  the 
proliferation  problem  for  the  United 
States  as  well  as  the  rest  of  the  world. 

If  this  is  a  fair  description  of  the  na- 
ture of  this  threat,  the  prevailing  view 
that  there  is  today  no  direct  threat  to 
U.S.  national  security  is  dead  wrong.  It 
is  my  view  that  the  risk  of  a  nuclear, 
chemicjil,  or  biological  weapon  detona- 
tion on  American  soil  has  increased. 
While  the  probability  of  large-scade  nu- 
clear war  between  the  United  States 
and  Russia  has  mercifully  decreased 
dramatically,  the  probability  that  one, 
or  two,  or  a  dozen  weapons  of  mass  de- 
struction detonate  in  Russia,  or  Japan, 
or  Europe,  or  the  Middle  East,  or  even 
the  United  States  has  increased. 

However,  because  this  new  threat 
comes  in  a  form  so  unfamiliar,  indeed, 
so  radically  different  from  prior  experi- 
ence, and  because  the  instruments  and 
policies  to  address  it  are  so  unlike  the 
business  our  White  House  and  national 
security  establishments  have  pursued 
for  decades,  the  American  political 
leadership,  the  Congress,  and  the 
American  people  have  great  difficulty 
in  awakening  to  this  fact. 

But,  let  us  be  clear.  Absent  a  U.S.  re- 
sponse to  this  threat  of  leakage  of 
weapons  and  materials  of  mass  destruc- 
tion that  is  as  focused,  serious,  and 
vigorous  as  America's  cold  war  strat- 
egy, Americans  may  have  every  reason 
to  anticipate  acts  of  nuclear,  chemical, 
or  biological  terrorism  against  Amer- 
ican targets  before  this  decade  is  out. 

To  oversimplify,  there  are  three  main 
lines  of  defense  against  these  emerging 
threats: 

The  first  is  prevention  and  this  must 
entail  activities  at  the  source. 

The  second  is  deterrence  and  inter- 
diction and  involve  efforts  to  stem  the 
flow  of  illicit  trade  in  these  weapons 
and  materials  of  death. 

The  third  line  of  defense  is  crisis  and 
consequence  management  and  involves 
greater  efforts  at  domestic  prepared- 
ness. 

As  we  have  explored  the  weapons  ma- 
terial leakage  and  proliferation  prob- 
lem, one  point  has  become  increasingly 
clear.  U  the  United  States  is  to  have 
amy  chance  of  stopping  the  detonation 
of  a  weapon  of  mass  destruction  on  our 
soil,  prevention  must  start  at  the 
source,  the  weapons  and  materials  de- 
pots and  research  institutions  in  the 
former  Soviet  Union. 

We  have  found  that  the  former  Soviet 
storage  facilities  are  unsafe  and  inse- 
cure. We  have  learned  that  there  are 
people  and  organizations  in  the  world 
who  are  attempting  to  acquire  these 
weapons  and  materials  for  terrorist 
purposes. 

The  most  direct  line  of  defense 
against  these  dangers  is  negotiated, 
verified  reductions  in  nuclear,  chemi- 
cal, and  biological  forces.  It  makes  no 


sense  to  be  for  missile  defenses  and 
against  the  START  treaties  and  the 
Chemical  Weapons  Convention.  Like- 
wise, defense  spending  that  facilitates 
threat  reduction  in  the  former  Soviet 
Union  is  a  wise  investment.  This  is  the 
essence  of  the  Nunn-Lugar  or  Coopera- 
tive Threat  Reduction  Program. 

I  favor  a  prudent  approach  to 
strengthening  our  third  line  of  de- 
fense— namely  crisis  and  consequence 
management,  including  defense  against 
ballistic  missiles — but  not  at  the  ex- 
pense of  shoring  up  the  front  lines  of 
defense — namely,  prevention  and  deter- 
rence. It  is  important  to  point  out  that 
a  ballistic  or  cruise  missile  is  not  the 
likely  delivery  vehicle  a  terrorist  or 
rogue  nation  will  use  to  attack  the 
United  States.  Rather,  a  Ryder  truck, 
an  already  proven  form  of  delivery,  or 
a  mini  van,  is  much  more  likely. 

Many  refuse  to  believe  that  this  t3rpe 
of  drive-up  nuclear,  chemical,  or  bio- 
logical attack  is  likely.  I  say  it  is  the 
most  likely.  We  must  protect  ourselves 
from  missile  attack,  but  at  the  same 
time,  we  must  also  be  willing  to  expend 
the  resources  necessary  to  prevent, 
deter,  and  interdict  this  much  simpler 
and  more  likely  form  of  attack. 

In  my  view,  the  potential  costs  of  ig- 
noring the  threats  and  problems  associ- 
ated with  the  spread  of  weapons  of 
mass  destruction  are  so  enormous  that 
they  demand  a  national  mission  on  par 
with  the  Manhattan  Project — Manhat- 
tan n.  We  need  to  assemble  the  best 
minds,  with  massive  resources,  to  come 
up  with,  in  a  relatively  short  period  of 
time,  the  kinds  of  technical  tools  that 
will  allow  our  policymakers  to  develop 
truly  credible  responses  and  plans  in 
the  areas  of  nonproliferation  and 
counterproliferation. 

It  will  take  time.  But  we  can  jump 
start  that  effort  here  in  the  Congress 
today.  And  that  is  the  purpose  of  the 
amendment  being  offered  by  Senator 
NUNN,  Senator  Domenici,  and  myself. 

There  are  three  basic  elements  or 
components  to  our  amendment.  The 
first  component  stems  from  the  rec- 
ognition that  the  United  States  cannot 
afford  to  rely  on  a  policy  of  prevention 
and  deterrence  alone,  and  therefore 
must  prudently  move  forward  with 
mechanisms  to  enhance  preparedness 
domestically  not  only  for  nuclear  but 
chemical  and  biological  Incidents  as 
well. 

The  second  component  addresses  the 
supply  side  of  these  materials,  weapons 
and  know-how  in  the  states  of  the 
former  Soviet  Union  and  elsewhere. 
Building  on  our  prior  Nunn-Lugar/CTR 
experience,  and  recognizing  that  it  is 
far  more  effective,  and  less  expensive, 
to  prevent  WMD  proliferation  in  the 
first  place  than  to  face  such  weapons 
on  the  battlefield  or  the  school  play- 
ground, our  amendment  includes  coun- 
termeasures  intended  to  firm  up  border 
and  export  controls,  measures  to  pro- 
mote and  support  counterproliferation 


research  and  development,  and  en- 
hanced efforts  to  prevent  the  brain- 
drain  of  lethal  know-how  to  rogue 
states  and  terrorist  groups. 

The  third  and  last  major  component 
stems  from  the  recognition  much  of 
the  current  effort  to  deal  with  the  NBC 
threat  crosscuts  numerous  Federal  de- 
partments and  agencies  and  highlights 
the  need  for  the  creation  of  a  national 
coordinator  for  nonproliferation  and 
counterproliferation  policy  in  order  to 
provide  a  more  strategic  and  coordi- 
nated vision  and  response. 

Let  me  deal  briefly  with  each  of 
these  components. 

The  first  component  of  our  amend- 
ment concerns  domestic  preparedness 
for  terrorism  involving  weapons  of 
mass  destruction.  Senator  Nunn  has 
described  this  part  of  the  amendment 
and  I  will  not  repeat  his  explanation. 
Let  me  simply  say  that  our  hearings 
have  demonstrated  that  the  United 
States  is  woefully  unprepared  for  do- 
mestic terrorist  incidents  involving 
weapons  of  mass  destruction.  Although 
recent  Presidential  decision  directives 
address  the  coordination  of  both  crisis 
and  consequence  management  of  a 
WMD  incident,  the  Federal  Govern- 
ment has  done  too  little  to  prepare  for 
a  nuclear  threat  or  nuclear  detonation 
on  American  soil,  and  even  less  for  a 
biological  or  chemical  threat  or  inci- 
dent. 

The  second  component  of  our  amend- 
ment focuses  on  further  constricting 
the  supply  side  of  the  proliferation  of 
weapons  of  mass  destruction.  Since  the 
disintegration  of  the  Soviet  Union,  the 
Nunn-Lugar  or  cooperative  threat  re- 
duction program  and  related  initiatives 
has  sought  to  address  the  threat  to 
United  States  security  posed  by  the  nu- 
cleau-  weapons,  scientists,  and  mate- 
rials of  the  former  Soviet  Union.  The 
mission  to  secure  these  nuclear  assets, 
as  well  as  their  chemical  and  biologlcsLl 
equivalents,  is  unfinished. 

We  week  to  capitalize  on  the  progress 
achieved  in  dismantling  nuclear  weap- 
ons of  the  former  Soviet  states  and  in 
preventing  the  flight  of  weapons  sci- 
entists over  the  past  5  years  and  to  ex- 
pand the  core  mission  of  the  program 
so  as  to  address  strategically  the 
emerging  WMD  threats  that  com- 
promise our  domestic  security.  The  re- 
sources that  will  be  required  to  imple- 
ment programs  proposed  in  the  amend- 
ment are  not  intended  to  supplant,  but 
rather  to  supplement,  current  Nunn- 
Lugar  funding  levels. 

More  specifically: 

First,  cooperative  programs  to  im- 
prove the  protection,  control,  and  ac- 
counting of  nuclear  materials  must  be 
accelerated  and  expanded  to  encompass 
all  of  the  nuclear  facilities  that  handle 
sensitive  nuclear  materials  and  compo- 
nents. 

Second,  the  security  of  nuclear  mate- 
rials during  transportation  between 
nuclear  facilities  must  receive  greater 
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attention.  Trans  )ortation  risks  will 
grow  as  more  nuci  ear  warheads  are  dis- 
assembled and  ;heir  materials  are 
shipped  to  interiii  or  permanent  stor- 
age sites. 

Third,  greater  jrogrammatic  empha- 
sis needs  to  be  pliced  on  safeguarding 
highly  enriched  viranium  fuel  used  in 
Russian  naval  propulsion.  We  need  to 
accelerate  and  expand  our  programs 
with  the  Russian  Navy  to  encompass 
all  unirradiated  ei  iriched  uranium  fuels 
used  for  ship  propiilsion. 

Fourth,  we  need  to  get  on  with  the 
business  of  closing  down  plutonium 
production  facilities  in  Russia.  Russia 
agreed  to  a  United  States  proposal  to 
cease  plutonium  production  for  weap- 
ons but  action  has ;  been  stymied  by  the 
fact  that  the  thre^  i  reactors  in  question 
also  produce  h<at  and  electricity. 
These  reactors  can  be  converted  so 
that  they  can  no  longer  produce  weap- 
ons-grade plutonium  while  permitting 
them  to  continue  to  produce  heat  and 
electricity. 

Fifth,  in  order  to  expand  our  trans- 
parency program  efforts  with  the  Rus- 
sians, we  need  to  xndertake  new  efforts 
to  evaluate  tec:  mologies  and  tech- 
niques to  verify  tl  lat  weapons  are  being 
dismantled  and  tc  verify  the  quantities 
of  nuclear  materii  ds  from  disassembled 
warheads. 

Sixth,  in  the  area  of  securing  weap- 
ons amd  materials,  it  is  time  to  make  a 
concerted  effort  iit  chemical  and  bio- 
logical threat  reduction.  Opportunities 
do  exist  to  secure  materials  that  can  be 
used  to  make  chdmical  and  biological 
weapons,  and  we  need  to  determine  the 
feasibility  and  priority  of  moving  be- 
yond nuclear  threat  reduction  and  be- 
yond chemical -w  eapons  demilitariza- 
tion efforts  to  explore  possibilities  for 
improving  securl  ;y  for  chemical  and 
biological  weapons  materials. 

Seventh  and  lajit,  in  addition  to  en- 
hanced efforts  to  secure  the  weapons 
and  materials  of  mass  destruction,  we 
must  recognize  that  the  combination  of 
organized  crime,  ]>orous  borders,  severe 
economic  dlslocat  ion  and  corruption  in 
the  states  of  the  former  Soviet  Union 
has  greatly  increiised  the  risk  that  le- 
thal materials  of  mass  destruction  as 
weU  as  the  know-how  for  producing 
them  can  pass  rfe,ther  easily  through 
the  borders  of  thej  former  Soviet  Union. 

Although  Nunn-Lugau"  programs  have 
begun  to  offer  truining  and  equipment 
to  establish  contr  dIs  on  borders  and  ex- 
ports throughoul  the  former  Soviet 
Union,  much  more  needs  to  be  done. 
Much  of  the  traihing  that  is  done  by 
the  U.S.  Customs  Service  will  lapse 
this  year. 

The  third  comionent  of  the  amend- 
ment focuses  on  t  lie  need  for  a  national 
nonproliferation  coordinator.  There  is 
a  broad  consensui;  that  WMD  prolifera- 
tion is  now,  and  will  remain  for  the 
foreseeable  future,  the  top  threat  to 
U.S.  national  security  interests.  Yet 
the   American   response    to    this   pro- 


liferation threat  remains  scattered  and 
unfocused. 

The  present  nonproliferation  and 
counterproliferation  efforts  include 
dozens  of  departments  and  agencies 
that  have  responsibilities  in  one  way  or 
another  to  protect  the  United  States 
from  such  threats.  This  patchwork  ef- 
fort suffers  from  lack  of  coordination, 
overlap,  and  duplication.  The  very  na- 
ture of  the  WMD  threat  demands  not 
just  the  attention  of  our  armed  serv- 
ices and  diplomatic  corps,  but  also  our 
law  enforcement  community,  our  sci- 
entific community,  and  our  intel- 
ligence community. 

In  my  view,  our  Nation's  non- 
proliferation  effort  is  in  need  of  a  stra- 
tegic and  coordinated  government-wide 
plan. 

In  order  to  best  address  the  cross- 
cutting  nature  of  the  proliferation 
challenge,  we  propose  to  establish  the 
position  of  the  national  nonprolifera- 
tion coordinator  who  will  be  charged 
with  coordinating  policies  and  activi- 
ties to  combat  the  threat  posed  by 
WMD  both  domestically  and  inter- 
nationally. The  coordinator  should 
have  the  authority  to  review  the  budg-' 
ets  of  all  agencies  with  programs  in 
nonproliferation,  counterproliferation. 
and  related  areas  of  intelligence  and 
law  enforcement.  The  office  of  the  co- 
ordinator should  be  augmented 
with  nonproliferation  and 

counterproliferation  experts  from  the 
Departments  of  State,  Defense.  Jus- 
tice, Energy.  Commerce,  the  intel- 
ligence community,  and  such  other 
agencies  as  may  contribute  to  the  mis- 
sion of  the  national  coordinator. 

To  support  a  comprehensive  approach 
to  nonproliferation,  the  national  coor- 
dinator should  chair  a  new  committee 
on  proliferation,  crime,  ajid  terrorism, 
to  be  established  within  the  National 
Security  Council.  That  committee 
should  include  the  Secretaries  of  State, 
Defense,  Justice,  Energy,  the  DCI,  and 
other  department  and  agency  heads  the 
President  deems  necessary.  This  com- 
mittee within  the  National  Security 
Council  should  serve  as  the  focal  point 
for  all  government  nonproliferation, 
counterproliferation,  law  enforcement, 
intelligence,  counterterrorism,  and 
other  efforts  to  combat  threats  to  the 
United  States  posed  by  weapons  of 
mass  destruction. 

Mr.  President,  it  is  time  to  go  beyond 
a  recitation  of  the  threats  posed  by  the 
proliferation  of  weapons  of  mass  de- 
struction and  to  start  developing  an 
appropriate  strategic,  coordinated  re- 
sponse. We  know  what  the  threats  and 
the  problems  are.  We  even  have  the 
knowledge  and  expertise  to  deal  con- 
structively with  these  threats. 

Difficult  as  it  is,  identifjrlng  a  new 
challenge  is  the  easier  part  of  the  prob- 
lem. Summoning  the  political  leader- 
ship, the  political  will  and  resources, 
and  the  support  of  the  American  people 
to    act    is    harder    still.    Despite    the 


threat  of  loose  weapons  of  mass  de- 
struction and  weapons-usable  mate- 
rials, will  the  political  leadership  of 
this  country.  Including  this  Congress, 
step  up  to  the  plate? 

Or  will  this  new  threat  be  given  the 
priority  it  deserves  only  on  the  morn- 
ing after  the  first  act  of  nuclear,  chem- 
ical, or  biological  terrorism  takes 
place  on  American  soil?  What  will  we 
wish  we  had  done? 

This  amendment  represents  our  con- 
sidered judgment  as  to  the  appropriate 
starting  points  for  a  national  effort  to 
deal  with  the  threats  posed  by  the  pro- 
liferation of  weapons  of  mass  destruc- 
tion. We  have  held  over  20  hearings 
during  the  course  of  the  last  year.  We 
have  worked  with  experts  in  the  execu- 
tive branch— in  the  law  enforcement 
area,  in  the  Energy  Department,  in  our 
national  laboratories.  And  we  have 
consulted  with  officials  at  the  State 
and  local  levels— with  first  responders 
who  will  be  on  the  firing  line  if  our  ef- 
forts at  prevention  and  deterrence 
should  fall. 

Senator  Nunn,  Senator  Domenici  and 
I  are  convinced  that  the  programs  and 
measures  outlined  in  the  amendment 
are  doable.  And  we  ask  for  the  support 
of  our  colleagues  in  agreeing  to  this 
amendment. 

I  yield  the  floor. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  I  first 
want  to  indicate  to  my  good  friends. 
Senator  Nunn  and  Senator  Lugar,  how 
appreciative  I  am  that  we  have  been 
able  to  work  together  to  put  this  com- 
prehensive amendment  before  the  U.S. 
Senate. 

While  this  is  not  a  session  this 
evening  attended  by  very  many  Sen- 
ators. I  believe  if  this  amendment  is 
adopted  tomorrow  and  if  it  remains 
part  of  the  authorization  bill  and  if  it 
is  signed  by  the  President,  then  this 
will  have  been  a  red-letter  day  in  the 
future  of  the  United  States  and  our 
people,  because  it  appears  to  me  that 
we  ought  to  do  everjrthing  we  can  to 
avoid  a  catastrophe  that  can  occur  in 
the  United  States  with  reference  to  a 
nuclear  weapon  being  detonated  here 
or  a  biological  or  chemical  weapon, 
which  I  believe  most  experts  say  is 
probably  more  apt  to  happen  and  more 
dangerous  today  to  America's  future.  K 
we  can  get  our  country  started  in  a 
preventive  program  and  in  a  coordi- 
nated program  of  using  the  finest  tal- 
ent we  have,  scientific  and  techno- 
logical, to  bear  down  on  this  issue, 
then  I  believe  this  will  have  been  an  ex- 
tremely productive  defense  authoriza- 
tion bill. 

Having  said  that,  I  would  like  to 
make  a  part  of  the  Record  the  follow- 
ing: a  letter  dated  June  26  to  myself 
from  the  Secretary  of  Energy.  I  will 
merely  paraphrase  it.  The  Secretary 
says: 
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Finally,  the  amendment  will  Improve  both 
our  near-term  and  long-term  work  to  pre- 
vent and  counter  the  growing  threat  of  weap- 
ons of  mass  destruction  to  the  United  States. 
We  look  forward  to  working  with  the  Con- 
gress to  address  these  priority  concerns  .  .  . 

I  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  SECRETARY  OF  ENERGY, 

Washington,  DC,  June  26, 19%. 

Hon.  PETE  V.  DOMENICI, 

U.S.  Senate,  Washington,  DC. 

Dear  Senator  Domenici:  I  am  writing  to 
state  my  strong  support  for  your  efforts  to 
enhance  U.S.  national  security  in  the  face  of 
the  increasing  threat  posed  by  weapons  of 
mass  destruction.       , 

The  Amendment  No.  4181  that  you  have 
proposed  to  the  Defense  Authorization  bill 
and  published  yesterday  in  the  Congressional 
Record  would  contribute  significantly  to  our 
ability  to  protect  the  American  people  and 
the  world  from  threats  posed  by 
unsaicguarded  nuclear  material. 

It  would  enable  us  to  complete  nuclear  ma- 
terials upgrades  on  an  urgent  basis  at  key 
sites  in  Russia  which  were  agreed  to  between 
Vice  President  Gore  and  Prime  Minister 
Chernomyrdin  since  our  budget  was  submit- 
ted. It  would  aid  our  ability  to  fund  our  very 
successful  "Lab-to-Lab"  materials,  protec- 
tion, control  and  accounting  program  which 
has  been  the  pace  setter  in  gaining  access  to 
vulnerable  sites  in  the  former  Soviet  Union 
where  nuclear  materials  are  stored  and  are 
in  need  of  security  upgrades.  Our  progress  in 
these  areas  has  outpaced  available  funding. 
The  faster  such  sites  are  secured,  the  less 
likely  that  weapons  grade  material  will  be 
diverted  to  rogue  states  or  terrorist  groups. 
The  costs  of  prevention  are  far  less  than  the 
costs  of  defending  against  diverted  material 
or  coping  with  the  potentially  catastrophic 
consequences  of  terrorist  use  of  such  mate- 
rial. 

The  amendment  also  augments  our  Nu- 
clear Emergency  Search  Team,  or  NEST,  ca- 
pability to  be  transported  quickly  anywhere 
in  the  United  States  or  the  world  to  deal 
with  finding  and  disarming  a  nuclear  device. 

The  amendment  would  leverage  existing 
research  and  development  capabilities  of  the 
Department's  National  Laboratories  to  bet- 
ter verify  and  secure  U.S.  and  Russian  nu- 
clear weapons  pits  awaiting  disposition,  and 
make  full  use  of  DOE's  capabilities  to  detect 
and  counter  nuclear  smuggling  and  other 
weapons  of  mass  destruction. 

Finally,  the  amendment  will  improve  both 
our  near  term  and  long  term  work  to  prevent 
and  counter  the  growing  threat  of  weapons 
of  mass  destruction  to  the  United  States.  We 
look  forward  to  working  with  the  Congress 
to  address  these  priority  concerns  of  the  Ad- 
ministration. 
Sincerely, 

Hazel  R.  O'Leary. 

(Mr.  LUGAR  assimied  the  chair.) 
Mr.  DOMENICI.  Mr.  President,  on 
June  26.  Senator  Nunn  received  a  let- 
ter—it was  actually  for  all  of  us  and  for 
this  amendment— from  Defense  Sec- 
retary Perry.  I  quote  the  last  para- 
graph: 

Taken  together,  the  amendment's  provi- 
sions will  result  in  Important  improvements 
to  the  Defense  Department's  capabilities  to 
prevent  and  respond  to  the  threats  both  here 
and  abroad  posed  by  terrorists  and  weapons 
of  mass  destruction. 


I  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Defense, 
Washington,  DC.  June  26. 1996. 
Hon.  Sam  Nunn, 
U.S.  Senate,  Washington.  DC. 

DEAR  Senator  Nunn:  I  am  writing  to  ex- 
press my  appreciation  and  support  for  your 
efforts  to  improve  our  ability  to  protect  the 
American  people,  our  troops  and  allies  from 
the  threats  posed  by  weapons  of  mass  de- 
struction and  terrorists  who  might  use  them. 

The  amendment  you  have  proposed  to  the 
Defense  Authorization  bill  on  this  Issue 
would  provide  important  support  to  enhance 
our  defense  capabilities  against  these 
threats.  It  would  assist  us  in  our  efforts  to 
improve  our  domestic  preparedness  to  pre- 
vent and.  If  necessary,  deal  with  a  potential 
domestic  terrorist  incident  Involving  weap- 
ons of  mass  destruction.  It  would  also 
strengthen  our  ongoing  efforts  in  Coopera- 
tive Threat  Reduction  and  other  programs  to 
prevent  proliferation  by  reducing  and  im- 
proving control  over  such  lethal  weapons  and 
materials  at  the  source  and  strengthening 
the  international  community's  ability  to 
Interdict  them  at  borders. 

Taken  together,  the  amendment's  provi- 
sions will  result  in  important  improvements 
In  the  Defense  Department's  capabilities  to 
prevent  and  respond  to  the  threats  both  here 
and  aboard  posed  by  terrorists  and  weapons 
of  mass  destruction. 
Sincerely, 

WiLUAM  J.  Perry. 

Mr.  DOMENICI.  Mr.  President,  with- 
in the  last  3  or  4  days,  a  very  interest- 
ing report  has  been  forthcoming.  I  be- 
lieve it  is  a  godsend  for  us.  It  is  called 
"A  Nuclear  Black  Market,"  aind  it  was 
a  report  issued  under  the  auspices  of 
the  Center  for  Strategic  and  Inter- 
national Studies.  It  is  very  significant, 
because  many  of  the  participants  in 
this  study  have  great  credibility  with 
many  Senators  with  reference  to  Issues 
of  this  type. 

Arnaud  De  Borchgrave,  who  many 
know  as  former  editor  of  the  Washing- 
ton Times,  was  the  project  director  of 
this  report.  I  am  not  going  to  make  it 
a  part  of  the  Record;  I  am  merely 
going  to  suggest  to  those  who  wonder 
whether  this  amendment  moves  us  in 
the  right  direction.  I  suggest  if  they 
want  the  recommendations  of  this 
group,  headed  by  the  person  that  I  just 
talked  about,  under  the  auspices  of  a 
very  reliable  think-tank  group  and 
containing  the  following  prognosis^ 
and  if  this  does  not  sound  something 
like  the  speeches  just  given  by  Sen- 
ators Nunn  and  Lugar— let  me  share  it 
with  you. 

The  prognosis  says— and  that  is  all  I 
will  read  and  urge  that  Senators  or 
their  staffs  Interested  should  read  it — 
the  prognosis  says: 

In  the  near  term,  several  key  variables  in 
the  nuclear  smuggling  equation  appear  like- 
ly to  remain  bad  or  may  even  worsen.  Bar- 
ring an  unlikely  economic  turnaround  in  the 
former  Soviet  Union,  struggling  nuclear 
workers  will  continue  to  be  tempted  to  steal 
material.  Disarray  in  the  Russian  military  is 


apt  to  worsen  in  the  near  term,  threatening 
security  at  nuclesur  weapons  storage  sites. 

The  current  trafficking  situation  shows  a 
disturbing  upward  trend.  Substantial  quan- 
tities of  materials  are  likely  to  remain  at 
large,  and  the  potential  for  an  accident  or 
use  of  smuggled  nuclear  materials  probably 
is  increasing,  partly  as  a  result  of  disman- 
tling. 

By  contrast,  certain  trends  are  favorable. 
Improvements  in  the  materials  protection 
and  controlled  accounting  In  the  former  So- 
viet Union  are  progressing  slowly.  The  num- 
ber of  deployed  warheads  and  assembled 
weapons  is  shrinking  and  facilities  are  con- 
solidating. Transit  states  are  beginning  to 
deploy  technical  detectors  and  are  acquiring 
needed  training  and  experience.  Meanwhile, 
the  international  community  is  starting  to 
respond  to  this  severe  challenge.  Although 
any  prediction  Is  tenuous,  the  situation 
seems  likely  to  get  worse  over  the  near  term 
and  will  not  Improve  unless  immediate  secu- 
rity enhancements  are  made. 

Then  one  might  be  surprised  to  read 
the  recommendations.  The  rec- 
ommendations begin  to  sound  like  this 
bill.  For  that,  I  am  very  pleased,  be- 
cause the  three  of  us  and  our  staffs  and 
an  assemblage  of  experts,  not  including 
those  who  put  this  report  together, 
have  worked  very  hard  in  an  effort  to 
bring  a  comprehensive  bill  before  the 
U.S.  Senate  tonight. 

So.  Mr.  President,  after  yesterday's 
bombing  in  Saudi  Arabia,  my  col- 
leagues do  not  need  to  be  reminded  of 
the  devastation  of  a  conventional 
bomb.  I  am  not  aware  of  any  of  my  col- 
leagues who  had  the  opportunity  to  ob- 
serve an  above-ground  nuclear  blast, 
but  I  believe  my  colleagues  recognize 
the  devastation  that  such  an  explosion 
would  have  if  a  nuclear  weapon  were  to 
explode  in  New  York  City  or  in  Indian- 
apolis or  in  Atlanta  or  in  Chicago. 

We  are  less  familiar,  however,  with 
the  threat  of  chemical  weapons,  al- 
though we  do  have  some  experience 
from  the  Tokyo  subway  incident, 
which  has  been  discussed  thoroughly 
here  tonight,  from  observing  the  use  of 
chemical  weapons  in  the  Iran-Iraq  war, 
and  from  dealing  with  accidental 
chemical  leaks  in  events  such  as  rail- 
road car  derailments. 

I  think  very  few  of  us  are  aware  of 
what  could  happen  if  a  rogue  nation  or 
group  attacked  the  United  States  with 
a  biological  device.  The  device  could 
very  well  be  made  in  a  laboratory  the 
size  of  a  kitchen. 

My  colleagues  recognize  all  the 
equipment  necessary  to  culture  a  bio- 
logical agent.  Most  of  it  can  be  found 
in  a  high  school  or  college  chemistry 
laboratory,  or  ordered,  I  might  say, 
from  a  number  of  mail-order  houses  in 
the  United  States  and  around  the 
world. 

In  that  kitchen  laboratory,  the  first 
drop  of  an  agent  would  be  cultured 
until  it  multiplied  billions  of  times.  To 
turn  those  germs  into  a  weapon  would 
be  very  straightforward.  The  biological 
agent  would  be  placed  in  a  container 
designed  to  open  and  disperse  the  ma- 
terial  into   the   air,   possibly   with   a 
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small  fan.  The  dev  ce  would  be  most  ef- 
fective placed  in  1(  cations  of  which  sig- 
interact.   And  when 
large  numbers  of 
almost    a   special 
of  destruction:  A 
I  he    air-conditioning 
building,  an  airport, 
through      would 
their    lungs, 
to  multiply 


nificant  airflows 
that  interacts  with 
people,    they    have 
place  for  this  kiiid 
metro    station, 
system  of  a  large 

People      passini : 
breathe    the   agert   into 
where  it  would  continue 


with    every    brea  ;h.    The    unknowing 


transporter  would 


agent,  to  be  breatl  led  in  by  others.  The 


first  illness  might 


days.    First,    thoiie    directly    exposed 


would  start  to  die 
ers,  their  families 
start  to  die. 

Initially    hospit|ds 
whelmed,  like  we 
had  vinises  before 


the  Manhattan 
our  scientists  witt 
to  save  America 
atomic  bomb,  it  in 


cians  to  lodge  ar 
pending   potential 
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exhale  some  of  the 


not  occur  for  several 


Then  their  co-work- 
their  friends  would 


would    be    over- 
found  when  we  have 
including  the  Ebola 


virus.  The  virus  vould  flourish  at  the 
hospitals,  turning  them  into  killing 
grounds.  I  could  go  on. 

I  do  this  becau^  I  truly 
imperative  that 
message   to   the 


think  it  is 
ismehow  we  get  the 
lolicymakers  of  this 
country  and  ultimately  to  the  people  of 
this  Nation  that  j  ist  as  we  amassed  in 
prpject  the  greatest  of 
a  mission,  a  mission 
by  developing  the 
imperative  that  we 
coordinate  our  ttest  efforts  and  re 
sources,  our  best  Scientists  and  techni- 
attack  on  the  im- 
disasters  that  can 
come  from  biological  and  chemical  de 
struction  and  the  orces  that  can  be  set 
forth  and  lay  millions  of  people  to 
waste. 

There  aure  no  ea^  answers.  But  there 
were  not  easy  answers  to  some  of  these 
gigantic  technical  and  scientific  prob- 
lems that  we  ha\e  faced  in  the  past. 
The  longer  we  sit  jy  and  assume  it  will 
all  be  taken  care  of  because  a  lot  of 
people  are  workiig  on  these  kinds  of 
issues,  the  longer  we  are  being  fooled. 
So  we  have  put  to  jether  a  bill  that  ad- 
dresses these  issues  on  many  fronts. 

Clearly,  it  addresses  the  issue  of  the 
nuclear  black  miirket.  That  has  al- 
ready been  discusiied  in  great  detail.  I 
merely  want  to  say  to  Senators  who 
might  wonder  whether  it  is  in  Ameri- 
ca's interests  to  nsgate  this  black  mar- 
ket or  whether  it  Is  in  somebody  else's 
interest,  there  cai  be  no  question,  it  is 
in  our  interest,  tlie  whole  notion  of  a 
black  market  coming  out  of  the  Soviet 
Union,  because  tliey  are  dismantling, 
are  in  a  state  cf  disarray,  building 
down  their  nucl(!ar  weapons,  all  of 
which  contributes  an  enormous  poten- 
tial for  the  disiemination  of  those 
kinds  of  things  Irom  whence  nuclear 
bombs  can  be  mad;. 

It  is  in  our  interest  that  we  continue, 
as  difficult  as  it  is,  to  put  some  re- 
sources into  tryin  ?  to  tame  that  which 
is  being  loosed  0:1  the  world  through 
individual  conduc ;  in  the  Soviet  Union 
and  in  some  cas(  s  through  organized 


conduct.  The  genie  is  out  of  the  bottle 
there,  but  it  behooves  us  to  try  to 
make  that  as  small  as  humanly  pos- 
sible. And  we  can  do  better. 

If  we  adopt  this  amendment,  and  find 
the  resources  to  fund  it,  it  will  be  just 
another  very  positive  stride  in  the  di- 
rection of  doing  what  is  prudent  for  our 
people  in  reference  to  this  very,  very 
serious  threat. 

It  is  kind  of  amazing  and  somewhat 
ironic  that  as  we  end  the  cold  war,  we 
turn  loose  a  new  hot  substance.  It  is  no 
longer  necessarily  the  fleet  of  rockets 
aimed  at  us,  but  it  is  the  tremendous 
inventory  from  plutonium  to  enriched 
uranium  and  everything  in  between 
that  can  be  turned  loose  because  a 
country  cannot  control  its  people  and 
does  not  have  the  money  to  pay  its  sci- 
entists to  keep  working  and  do  produc- 
tive things.  What  a  tremendous,  dif- 
ficult situation  we  are  confronted  with, 
difficult  enough  to  do  something  seri- 
ous about. 

This  bill  clearly  takes  some  giant 
steps  in  the  right  direction.  It  directs 
the  Department  of  Defense  to  create  an 
emergency  response  team  similar  to 
the  Department  of  Energy's  nuclear 
emergency  search  team.  This  team 
could  be  called  upon  to  locate  and  de- 
activate chemical  or  biological  devices 
or  try  to  contain  them  once  detonated. 

The  amendment  directs  the  Depart- 
ments of  Energy  and  Defense  to  de- 
velop new  technologies  to  detect  the 
production  and  transportation  of  these 
agents.  Just  think  of  how  tough  this 
one  is.  But  if  we  do  not  tell  our  sci- 
entists to  try  to  find  ways  to  detect 
these  devices  and  the  places  of  their  or- 
igin, then  what  chance  do  we  have  to 
make  any  real  strides  in  inhibiting  the 
devaistating  potential,  a  little  piece  of 
which  I  described  in  my  early  remarks. 

Metro  medical  strike  teams  are  es- 
tablished. I  will  not  go  into  great  de- 
tail. Joint  exercises  are  provided  for, 
and  an  effort  to  help  our  local  law  en- 
forcement, not  take  over,  but  to  help 
them  become  more  proficient  in  this 
potential  and  thus  more  able  to  be  of 
help  and  be  part  of  prevention  rather 
than  wait  until  something  happens  and 
then  have  the  clamor  that  nobody 
knew  what  to  do,  nobody  was  trained. 

We  are  smart  enough  to  know  that 
these  things  can  happen.  Tonight  my 
two  colleagues  have  already  explained 
how  they  have  already  happened  and 
how  close  we  have  come  in  our  own 
country  to  a  major — to  a  major — bio- 
logical disaster  in  New  York  City. 

There  is  much  more  I  could  say  to- 
night. Most  of  my  remaining  remarks 
would  have  to  do  with  the  former  So- 
viet Union  and  certain  programs  that 
are  working  fairly  well,  some  that  we 
ought  to  enhance  and  make  better.  But 
I  will  not  do  that  because  between  Sen- 
ators NUNN  and  Lugar,  they  have 
touched  on  it.  I  am  sure  when  Senator 
NuNN  finishes  his  remarks  tonight, 
since  he  has  started  in  this  arena  in 


the  former  Soviet  Union,  he  will  make 
additional  remarks  about  what  we 
ought  to  be  doing. 

I  merely  want  to  say  that  I  got  some 
very  good  education  about  this  from 
some  of  our  national  laboratories.  I 
participated  in  two  national  seminars 
hosted  by  Los  Alamos  National  Lab- 
oratory, and  in  the  last  case  by  them 
and  Harvard  University,  when  they 
brought  the  best  thinkers  together  to 
tell  us  about  the  reality  of  this  situa- 
tion. 

Are  we  pipe  dreaming  or  is  it  real?  If 
it  is  real,  what  should  we  be  doing 
about  it?  From  those  kinds  of  contacts, 
I  have  arrived  at  the  conclusion  that  if 
one  is  going  to  leave  a  legacy  around 
here,  one  ought  to  leave  a  legacy  in 
this  area  of  calling  this  kind  of  prob- 
lem to  the  attention  of  the  policy- 
makers and  then  doing  something 
about  it. 

If  one  would  have  been  part  of  origi- 
nating the  Manhattan  project,  one 
might  have  been  very  proud  of  having  a 
part  in  assembling  this  massive  talent, 
managed  in  an  appropriate  way,  to 
bring  America  the  first  atomic  bomb. 
The  same  thing  might  be  happening 
here,  for  our  great  scientists  might 
permit  us  to  evolve  fi-om  this  legisla- 
tion into  something  that  might  really 
preserve  and  save  literally  millions  of 
people  and  literally  millions  of  Ameri- 
cans now  and  in  the  future. 

Now,  let  me  turn  to  the  threat  of  nu- 
clear weapons.  At  its  peak  in  1992,  the 
Soviet  Union  possessed  approximately 
45.000  nuclear  warheads  and  weapons 
grade  nuclear  material  to  fabricate 
thousands  more. 

The  Soviet  Union  also  produced  an 
unknown  amount  of  highly  enriched 
uranium  for  reactors  and  for  their  nu- 
clear navy.  That  material  is  also  weap- 
ons usable. 

While  we  will  never  know  for  certain 
how  much  of  this  material  exists,  the 
number  1.200  metric  tons  of  weapons- 
usable  material  is  frequently  used. 

If  one  considers  that  a  simple  nuclear 
weapon  requires  15  kilograms  of  highly 
enriched  uranium  and  4  kilograms  of 
Plutonium,  there  is  enough  weapons  us- 
able nuclear  material  in  Russia  to 
build  more  than  63,000  nuclear  weap- 
ons, each  of  which  could  fit  in  a  brief- 
case. 

That  material  cannot  be  accounted 
for — the  best  concrete  example  we  have 
is  Project  Sapphire. 

Project  Sapphire  occurred  when  the 
Government  of  Kazakhstan  found  600 
kilograms — enough  material  for  32  nu- 
clear weapons — of  highly  enriched  ura- 
nium that  had  been  inadvertently  left 
in  Kazakhstan  when  the  Soviets  left. 

Not  only  was  600  kilograms  left  be- 
hind, but  the  inventory  of  that  mate- 
rial conducted  according  to  Soviet 
measuring  techniques  was  off  by  4  per- 
cent— enough  to  make  almost  two  nu- 
clear weapons. 

In  the  Sapphire  case,  the  Department 
of  Energy  secured  that  material  and 
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transported  it  to  the  Oak  Ridge  Na- 
tional Laboratory.  But  that  case  dem- 
onstrates how  lacking  inventory  con- 
trol systems  are  in  the  former-Soviet 
Union. 

Even  when  the  material  is  in  dedi- 
cated storage  facilities  it  represents  a 
threat.  At  Chelyabinsk-65,  bulk  pluto- 
nium is  stored  in  a  warehouse  with 
glass  windows  and  a  padlock  on  the 
door.  Inside  the  facility  axe  over  10,000 
ingots  of  separated  plutonium  stored  in 
thermos-sized  containers — perfect  for 
picking  up  and  walking  out. 

If  the  terrorists  who  tried  to  blow  up 
the  World  Trade  Center  had  used  a  nu- 
clear weapon  made  of  that  weapons  us- 
able nuclear  material,  Manhattan — all 
the  way  up  to  Gramercy  Park,  would 
have  disappeared.  If  such  a  device  had 
been  set  off  in  Oklahoma  City,  most  of 
Oklahoma  City  would  have  dis- 
appeared. 

The  examples  I  have  given  are  using 
a  simple  weapon  design  that  is  avail- 
able over  the  Internet.  If  a  rogue  na- 
tion were  to  hire  a  Russian  weapons  de- 
signer and  have  access  to  the  necessary 
material,  that  designer  could  build  a 
sophisticated,  multiple-stage  weapon 
many  times  more  powerful. 

My  colleagues  need  to  understand 
that  the  weapons  used  in  Nagasaki  and 
Hiroshima  were  much  cruder  designs 
than  are  easily  available  today.  If  a 
terrorist  or  rogue  nation  gains  control 
of  weapons  usable  nuclear  material — 
they  immediately  become  a  nuclear 
power  more  advanced  than  the  United 
States  was  when  we  bombed  Hiroshima 
and  Nagasaki.  We  cannot  let  that  hap- 
pen. 

For  the  past  5  years,  under  the  lead- 
ership of  Senators  Nunn  and  Lugar, 
Congress  has  provided  $300-5400  million 
per  year  to  address  this  problem.  Un- 
fortunately, when  the  original  legisla- 
tion authorizing  that  work  was  enacted 
in  1991,  it  included  numerous  restric- 
tions on  its  use. 

I  understand  why  those  restrictions 
were  put  in  place — when  Nunn-Lugar 
was  first  enacted,  the  hanmier  and 
sickle  of  the  Soviet  Empire  still  flew 
over  Red  Square.  But  there  have  been 
some  real  successes — a  lot  of  which  re- 
sulted from  the  less  formal  inter- 
actions of  the  Department  of  Energy 
with  their  counterparts  in  the  Russian 
Ministry  of  Atomic  Energy. 

It  turns  out  that  these  scientists; 
ours  at  Los  Alamos,  Lawrence  Liver- 
more,  and  Sandia:  and  theirs  at 
Arzamas,  Tomsk,  and  Chelyabinsk; 
think  alike.  They  have  been  following 
each  other's  work  for  years  and  have 
tremendous  respect  for  one  another.  So 
when  the  Cold  War  ended,  they  started 
getting  together  and  found  they  have  a 
great  deal  in  common. 

Out  of  those  informal  relationships 
have  developed  some  very  important 
programs. 


MATERIALS  PROTECTION,  CONTROL,  AND 
ACCOUNTINC 

The  Department  of  Energy  has  al- 
ready secured  nuclear  material  at  35  fa- 
cilities in  the  former-Soviet  Union. 
Those  security  systems  include,  cam- 
eras, gates,  portal  monitors,  and  tag- 
ging devices  to  track  nuclear  material. 

At  the  January  Gore-Chemomyrdln 
meeting,  six  more  sites  were  added  to 
the  list  of  sites  to  which  DOE  will  have 
access  to  secure  nuclear  materials. 

Because  these  sites  were  only  agreed 
to  in  Januairy,  funds  were  not  included 
in  the  President's  budget  request.  How- 
ever, these  sites  are  a  top  priority — one 
of  the  sites  is  Krasnoyarsk-26,  one  of 
the  sites  of  Russia's  remaining  three 
plutonium  production  rea<;tors. 

The  amendment  includes  an  addi- 
tional $15,000,000  for  the  program. 

LAB-TO-LAB 

The  close  relationships  developing 
between  the  national  laboratories  here 
and  the  Russian  Institutes  is  the  foun- 
dation of  our  success  to  date. 

Lab-To-Lab  efforts  are  intentionally 
diverse.  Currently,  efforts  are  focusing 
on  ways  to  safeguard  and  transport  as- 
sembled Russian  nuclear  weajpons. 

This  amendment  expands  the  Lab-To- 
Lab  Program  to  include  all  the  states 
of  the  former-Soviet  Union  and  pro- 
vides an  additional  $20,000,000. 

COOPERATION  WITH  RUSSIAN  NAVY  ON  NUCLEAR 
MATERIALS  SECLTUTI;" 

Highly  enriched  uranium  intended 
for  naval  propulsion  can  be  used  in  nu- 
clear weapons.  To  date,  our  material 
protection,  control,  and  accounting  ef- 
forts have  focused  on  the  Ministry  of 
Atomic  Energy  and  have  not  involved 
the  Russian  Navy. 

Through  the  Lab-To-Lab  Program, 
the  Department  of  Energy  has  met 
with  Russian  naval  officers.  In  April,  a 
delegation  of  Russian  naval  officers 
visited  Oak  Ridge,  Sandia.  and  Los  Al- 
amos to  familiarize  themselves  with 
our  protection,  control,  and  accounting 
systems. 

In  turn.  Department  of  Energy  offi- 
cials have  visited  Murmansk  and  an 
agreement  is  now  in  place  to  secure 
fresh  Russian  naval  fuel  at  two  loca- 
tions. 

The  amendment  includes  $6,000,000  to 
initiate  this  work  and  expand  to  even- 
tually include  10  to  15  locations  and  a 
navy-wide  accounting  system. 

INDUSTRIAL  PARTNERING  PROGRAM 

Weapons  usable  nuclear  material  is  a 
clear  threat.  However,  if  that  material 
is  combined  with  someone  knowledge- 
able enough  to  build  a  sophisticated, 
multiple-state  system,  the  threat  in- 
creases dramatically. 

The  Industrial  Partnering  Program 
seeks  to  bring  together  Russian  nu- 
clear scientists  with  U.S.  industry  to 
provide  new  careers  so  those  individ- 
uals are  less  likely  to  be  lured  into  the 
service  of  rogue  nations  or  groups. 

U.S.  companies  benefit  from  the  ex- 
ceptional    technical     capabilities     of 


these  scientists  and  engineers,  but  we 
also  gain  the  knowledge  that  at  least 
some  of  these  potentially  dangerous 
people  have  found  a  way  to  feed  their 
families  without  endangering  our  na- 
tional security. 

Because  the  Armed  Services  Commit- 
tee has  already  increased  funding  for 
IPP  to  $50,000,000  from  $15,000,000,  this 
legislation  simply  expands  IPP's  man- 
date to  include  facilities  once  used  to 
produce  biological  and  chemical  weap- 
ons. 

TECHNOLOGY  DEVELOPMENT 

The  United  States  has  to  develop  bet- 
ter means  of  detecting  nuclear,  biologi- 
cal, and  chemical  materials. 

Using  current  remote  sensing  tech- 
nology, a  chemical  or  biological  weap- 
ons factory  is  almost  impossible  to  dif- 
ferentiate from  a  fertilizer  factory  or  a 
brewery.  Our  experience  in  Iraq  dem- 
onstrates that,  even  in  a  country  that 
allows  International  Atomic  Energy 
Agency  inspections,  it  is  difficult  to 
detect  a  covert  nuclear  program. 

The  amendment  includes  an  addi- 
tional $20,000,000  to  develop  tech- 
nologies so  that  we  can  assess  whether 
our  enemies  are  developing  nuclear,  bi- 
ological, or  chemical  weapons  capabili- 
ties. 

PLUTONIUM  REACTOR  CORE  CONVERSION 

Unlike  the  United  States,  the  reac- 
tors used  to  produce  plutonium  for  So- 
viet nuclear  weapons,  also  produced 
electricity  to  heat  surrounding  towns. 
Three  of  those  reactors  continue  to  op- 
erate and  produce  plutonium:  two  at 
Krasnyarsk-26  and  one  at  Tomsk-7. 

Russia  has  refused  to  shut  the  reac- 
tors down  because  they  are  desperate 
for  the  electricity.  However,  the  Rus- 
sian Ministry  of  Atomic  Energy  has 
agreed  to  convert  the  cores  of  the  three 
reactors  so  they  no  longer  produce 
weapons  grade  plutonium. 

It  is  my  understanding  that  the  con- 
version will  cost  $70,000,000  to 
$90,000,000. 

The  amendment  Includes  $15,000,000 
to  complete  the  necessary  design  anal- 
ysis and  to  begin  procuring  the  nec- 
essary components. 

VERIFICATION.  CONVERSION.  AND  DISPOSmON 
OF  WEAPONS  GRADE  MATERIAL 

Russia  is  currently  dismantling  2.000 
warheads  per  year  and  storing  the  nu- 
clear components  in  facilities  one  Rus- 
sian advisor  has  referred  to  as  "an  old 
warehouse". 

The  first  priority  must  be  to  secure 
that  material  through  the  MPC&A  Pro- 
gram but  our  long  term  objective  must 
be  the  permanent  disposition  of  that 
material. 

Recently  Los  Alamos  National  Lab- 
oratory won  an  R&D  100  award  for  a 
new  technology  that  enables  us.  for  the 
first  time,  to  transform  plutonium 
from  weapons  into  non-weapons  usable 
forms  in  a  verifiable  manner. 

This  is  a  significant  accomplishment 
because  the  Russians  refuse  to  let  us 
see  the  plutonium  from  their  weapons 
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since  the  shape  of  the  plutonium  is  one 
of  their  most  closely  gruarded  secrets. 

However,  the  new  ARIES  technologry 
will  enable  us  to  verifiably  transform 
weapons  grade  plutonium,  removed  di- 
rectly from  a  wea  X)n,  into  an  ingot  of 
Plutonium  oxide  c  r  hydride  unsuitable 
for  weapons  use. 

The  ajnendment  provides  $10,000,000 
to  initiate  a  joint  program  in  this  area. 

THIS  IS  yCf  •  FOREIGN  AID 

These  are  the  p'ograms  we  have  de- 
termined are  of  the  highest  national 
seciirity — they  are  not  foreign  aid. 

As  a  result  of  thitse  programs,  we  will 
safely  and  permar  ently  dismantle  and 
inventory  Russia  i  nuclear  weapons, 
and  tie  up  their  weapons  expertise. 

When  the  origin  il  Nunn-Lugar  legis- 
lation was  enacted ,  it  was  accompanied 
by  all  sorts  of  requirements  for  certifi- 
cations that  Russia  was  meeting  cer- 
tain requirements.  That  logic  is  ex- 
actly backwards— we  are  undertaking 
these  programs  w  lere  they  are  in  our 
national  security  :  nterest  amd  the  Rus- 
sian Federation  is  willing  to  cooperate. 

Again,  I  am  very  proud  to  be  part  of 
this  amendment.  We  have  worked  very 
hard  together  on  it.  I  am  very  grateful 
to  the  two  Senat)rs,  the  occupant  of 
the  chair  and  Sena  tor  Nunn,  for  letting 
me  join  you  in  tiis  effort.  I  hope  it 
does  reach  friiitior .  I  yield  the  floor. 

Mr.  NUNN.  Mr.  President,  I  thank 
my  friend  from  I  few  Mexico  atnd  my 
friend  from  Indiaia  who  now  occupies 
the  chair.  This  has  truly  been  a  part- 
nership. I  say  th^t  the  Senator  from 
en  really  a  part  of 
om  the  very  begin- 
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well  when  we  had 
-Lugar   amendment 
e  Senator  from  New 
poke  up  very  vigor- 
hat,  as  did  the  Sen- 
The  Senator  from 
Virginia  has  been!  very  helpful  in  this 
legislation  from  tqe  very  beginning. 

So  the  Senator  tom  New  Mexico  has 
made  immense  contributions  here  and 
in  the  DOE  lab  prograjn,  the  many 
other  programs  thiit  the  Department  of 
Energy  is  involved  in.  And  primarily  it 
is  the  work  of  the  Senator  from  New 
Mexico.  So  we  ate  very  proud  to  be 
partners  in  this  jendeavor,  and  it  is 
truly  a  bipartisan  Endeavor. 

I  know  the  Setiator  from  Virginia 
would  like  to  ask  Questions.  I  am  going 
to  abbreviate  my  doncluding  remarks. 

Mr.  President,  as  I  said  earlier,  this 
training  and  equipping  function  is  the 
heart  of  this  amepdment,  but  not  the 
.  Other  parts  of  the 
signed  to  beef  up  our 
to  try  to  Interdict 
B'eapons  of  mass  de- 
struction and  th^ir  components  into 
the  United  Statei  and  to  provide  the 
latest  detection  technology  to  customs 
officials.  The  best  way  to  prevent  a  ter- 
rorist incident  in^  olving  a  nuclear,  ra- 
diological,    chem.cal,     or     biological 
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weapon  is  to  stop  these  dangerous  ma- 
terials at  our  ports  and  airfields  and 
borders.  While  some  equipment  is 
available  that  is  capable  of  detecting 
materials  related  to  these  weapons, 
this  equipment  is  not  yet  widely  de- 
ployed, and  we  must  speed  up  the  proc- 
ess. In  addition,  we  must  speed  the  de- 
velopment of  new  technologies  that 
can  detect  nuclear,  chemical,  and  bio- 
logical materials  before  they  reach  the 
terrorist  who  will  assemble  them,  or 
detect  the  materials  in  an  assembled 
weapon  before  it  can  be  set  off.  Better 
technology  is  essential  to  guard  our 
borders,  and  it  is  essential  for  our  do- 
mestic law  enforcement. 

We  are  also  concerned  about  inter- 
dicting supplies  of  dangerous  materials 
across  frontiers  in  Eastern  Europe,  the 
Caucusus,  and  along  the  southern  flank 
of  the  former  Soviet  Union,  where 
many  newly-independent  states  effec- 
tively have  no  customs  capability. 
Therefore,  the  amendment  provides 
modest  funding  for  US  customs  to 
train  counterparts  in  those  countries, 
upon  request. 

In  addition,  the  amendment  allocates 
some  funds  for  expansion  and  continu- 
ation of  the  original  Nunn-Lugar  con- 
cept through  programs  run  both  by  the 
Department  of  Energy  and  by  the  De- 
partment of  Defenses  Cooperative 
Threat  Reduction  Program.  We  are 
seeking  to  expand  these  programs  both 
in  Russia,  and,  increasingly,  in  other 
states  of  the  former  Soviet  Union.  My 
cosponsors  will  describe  these  activi- 
ties in  more  detail. 

Finally,  there  aire  three  serious  defi- 
ciencies in  planning  for  contingencies. 
First  is  the  lack  of  coordination  of  ac- 
tivities across  the  many  Federal  agen- 
cies who  have  some  responsibility  for 
some  portions  of  the  overall  problem. 
Second  is  the  lack  of  coordination  of 
Federal  agencies  and  activities  with 
those  of  the  states  and  municipalities 
who  will  be  first  to  bear  the  brunt  of 
future  attacks.  Third  is  the  lack  of  a 
national  security  funding  mechanism 
to  match  the  new  national  security 
missions  in  many  of  the  Federal  agen- 
cies whose  actions  must  ultimately  be 
integrated  with  those  of  DOD  and  DOE. 
To  address  these  fimdamental  prob- 
lems, this  legrislation  establishes  a  co- 
ordinator in  the  office  of  the  President 
to  try  to  bring  a  degree  of  order  to  the 
fraigmented  responsibilities  that  exist 
today. 

With  this  introduction  and  descrip- 
tion of  the  main  purpose  of  the  legisla- 
tion, Mr.  President,  let  me  next  give  a 
brief  section-by -section  overview  of  the 
amendment. 

Title  One  focuses  on  the  need  to  bet- 
ter train,  equip  and  coordinate  our 
emergency  response  personnel  who  are 
presently  unprepared  to  deal  with  ter- 
rorist incidents  involving  nuclear, 
chemical  or  biological  agents.  Our  bill 
makes  efficient  use  of  the  expertise  in 
our  military  and  energy  departments 


to  train  local  officials  to  response  to 
incidents  involving  WMD.  Our  hearings 
highlighted  weaknesses  in  federal  pre- 
paredness for  WMD  incidents,  espe- 
cially regarding  coordination  among 
agencies.  Our  legislation  goes  a  long 
way  towaird  improving  this  situation 
by  establishing  a  chemical  and  biologi- 
cal response  team,  modeled  after  the 
Department  of  Energy's  nuclear  emer- 
gency search  team.  Such  assistance 
and  expertise  could  only  be  brought  to 
bear  if  called  up  by  civil  authorities  to 
implement  the  Federal  disaster  re- 
sponse plan,  and  would  be  limited  by 
language  that  respects  the  proper  de- 
marcation between  our  military  and  ci- 
vilian agencies.  Keeping  in  mind  these 
precautions,  it  is  possible  to  apply  our 
Nation's  hard-won  expertise  in  chemi- 
cal and  biological  warfare  to  this  ur- 
gent national  security  threat  without 
infringing  on  our  political  traditions. 

Additionally,  this  legislation  creates 
medical  responses  teams  throughout 
the  United  States.  These  highly 
trained  and  deployable  health  care 
teams  will  assist  the  existing  local  re- 
sources in  our  cities  and  towns  to  re- 
spond to  and  mitigate  a  WMD  incident. 

Title  n  includes  countermeasures 
against  the  smuggling  of  WMD  mate- 
rials when  they  do  leak  from  their 
source.  This  legislation  supports  ef- 
forts to  tighten  border  security  and  ex- 
port controls  both  at  our  boarders,  and 
elsewhere  on  likely  routes  that  these 
lethal  materials  might  take  through 
states  of  the  former  Soviet  Union.  It 
also  supports  research  for  development 
of  technical  means  to  detect  the  unau- 
thorized transportation  of  these  lethal 
materials.  Finally,  it  recommends 
greater  penalties  for  those  criminals 
involved  in  smuggling  of  these  mate- 
rials. 

Title  m  builds  upon  the  successes  of 
the  Nunn-Lugar  program  to  address 
the  full  range  of  the  proliferation 
threats  to  our  country.  The  Nunn- 
Lugar /cooperative  threat  reduction 
programs  focus  on  the  problem  at  its 
source  by  improving  safeguards  on 
weapons,  weapons  materials,  and  ex- 
pertise Inside  the  FSU.  Since  its  incep- 
tion, this  program  had  made  an  enor- 
mous contribution  to  improving  the  se- 
curity of  our  Nation.  As  of  June  1, 
Ukraine,  which  held  far  more  nuclear 
weapons  than  any  state  other  than  the 
United  States  and  Russia,  is  no  longer 
a  nuclear  state.  Kazakstan  became  nu- 
clear free  last  year,  and  Belarus  will 
become  nuclear  free  by  this  fall.  Our 
legislation  provides  funds  to  the  De- 
fense and  Energy  Departments  in  order 
to  promote  efforts  at  control  of  these 
weapons  and  materials,  and  conversion 
of  facilities  that  produce  them.  I  often 
ask  the  critics  of  these  programs  how 
much  it  is  worth — in  terms  of  our  secu- 
rity— to  destroy  Soviet  missiles  and  to 
dismantle  their  warheads,  and  to  keep 
the  resulting  nuclear  weapons  mate- 
rials out  of  the  hands  of  terrorists  and 
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rogue  nations?  How  much  did  we  spend 
to  deter  the  use  of  these  same  missiles 
during  the  cold  war? 

Finally,  what  is  needed  is  a  com- 
prehensive strategy  that  encompasses 
the  many  facets  of  the  proliferation 
threat.  The  time  has  come  to  adopt  our 
Government  to  the  complexities  of  the 
post  cold  war  national  security  situa- 
tion. WMD  proliferation  crosscuts  nu- 
merous agencies  and  departments,  in- 
cluding some  such  as  the  Customs  De- 
partment, the  FBI  and  the  Department 
of  Health  and  Human  Services,  that 
have  not  previously  been  recognized  as 
having  major  responsibilities  for  na- 
tional security.  The  convergence  of 
proliferation  with  terrorism  and  orga- 
nized crime,  the  growing  awareness  of 
the  potential  use  of  chemical  and  bio- 
logical agents  in  a  terrorist  incident, 
further  complicates  the  implementa- 
tion of  a  comprehensive  approach  to 
this  problem. 

Title  rv  establishes  a  national  coor- 
dinator to  pull  together  the  different 
parts  of  our  nonproliferation  policy. 
The  national  coordinator  would  be  ap- 
pointed by  the  President  to  serve  in 
the  Executive  Office  of  the  President. 
He  or  she  would  oversee  the  senior  di- 
rectors for  nonproliferation, 
counterprollferation,  arms  control,  ter- 
rorism and  global  crime  to  assure  that 
we  remain  focused,  that  our  priorities 
receive  consistent  high-level  attention, 
and  that  vital  proliferation  threats  do 
not  slip  through  the  cracks. 

I  am  convinced  that  we  must  address 
this  issue  before  the  unthinkable  hap- 
pens. Can  we  afford  to  dismiss  the  pos- 
sibility that  another  World  Trade  Cen- 
ter or  Oklahoma  City  bombing  could 
involve  chemicals,  biological  orga- 
nisms or  radioactive  materials?  We  do 
so  at  our  peril.  The  trends  axe  clear: 
more  nations  and  groups  are  exploiting 
increased  availability  of  information, 
technology,  and  materials  to  acquire 
mass  destruction  or  mass  terror  capa- 
bilities. There  is  no  reason  to  believe 
they  are  not  willing  to  sue  them.  I 
have  heard  too  many  experts  whose 
opinions  and  credentials  I  respect,  tell 
me  that  it  is  not  a  question  of  if  but 
only  of  when.  I  believe  this  legislation, 
while  only  a  beginning,  responds  to  a 
very  urgent  national  security  concern 
of  our  Nation. 

Mr.  President,  in  essence,  we  have 
three  different  ways  of  trying  to  pro- 
tect the  American  people  from  weapons 
of  mass  destruction  In  terms  of  pro- 
liferation. 

One  way  is  the  original  Nunn-Lugar 
program,  which  is  an  effort  to  stop  the 
materiad  at  its  source,  not  to  have  the 
material,  the  scientists,  the  know-how 
come  out  of  the  former  Soviet  Union 
and  spread  all  over  the  world,  ending 
up  threatening  either  the  United 
States  and  our  people  or  our  allies. 
That  is  what  we  are  beefing  up  here. 
We  are  trying  to  accelerate  some  of  the 
good  programs  that  are  ongoing  there. 


So  that  is  step  No.  1.  Just  as  we  have 
tried  to  stop  drugs  at  their  source,  we 
are  trying  to  prevent  this  proliferation 
from  getting  out  of  the  former  Soviet 
Union.  That  is  not  just  Russia. 

I  hear  people  talk  about  "foreign  as- 
sistance." This  is  not  foreign  assist- 
ance. We  have  other  programs  that  are 
foreign  assistance.  This  program  is  na- 
tional security.  It  is  in  our  national  se- 
curity interests  not  to  have  the  Rus- 
sian nuclear  weapons,  nuclear  mate- 
rial, nuclear  know-how,  scientists  all 
over  the  world  ending  up  threatening 
both  the  United  States  and  our  mili- 
tary forces  wherever  they  are  deployed, 
but  also  threatening  American  people. 
This  is  in  no  way  foreign  assistance.  As 
a  matter  of  fact,  there  is  no  cash  in- 
volved here.  We  are  not  furnishing  cash 
to  Russians.  They  do  not  have  any  way 
to  convert  this  cash  to  their  own  de- 
fense programs  that  do  not  relate  to 
this.  They  are  baisically  being  furnished 
equipment  and  know-how  for  a  specific 
purpose.  There  is  one  cash  provision,  I 
believe,  going  to  the  Ukraine.  That  is 
the  only  one  and  that  is  subject  to  very 
strict  accounting  procedures. 

Stopping  the  proliferation  at  its 
source  is  the  best,  most  productive,  the 
most  effective,  the  most  efficient  way 
of  dealing  with  this  problem.  We  ought 
to  continue  that  effort  as  long  as  the 
window  of  opportunity  is  open.  It  re- 
mains open  today  in  Russia  and  it  re- 
mains open  in  Belarus,  and  it  remains 
open  in  Ukraine  and  Kazakhstan.  We 
have  succeeded  beyond  what  any  of  us 
thought  was  possible  in  this  regard. 
Since  September  1990,  over  4,000  war- 
heads have  been  removed  from  oper- 
ational status  in  the  former  Soviet 
Union;  over  1,000  missiles  have  been  re- 
moved from  launches;  over  800  missile 
launchers  and  bombers  have  been  de- 
stroyed; controls,  safety  guards  and  a 
myriad  of  nuclear  facilities  in  Russia 
have  been  enhanced,  adding  new  layers 
of  defense  against  proliferation  efforts. 

Outside  of  Russia,  the  most  signifi- 
cant event,  which  I  know  the  occupant 
of  the  Chair  now,  and  I,  believed  at  one 
time  was  not  likely  to  happen,  and 
that  is  the  other  countries  that  could 
have  become  nucleair  powers — Ukraine, 
Kazakhstan  and  Belarus — are  no  longer 
headed  down  that  road.  In  Kazakhstan, 
all  the  nuclear  weapons  have  been  re- 
moved. No  nuclear  hand  on  the  trigger 
or  finger  on  the  trigger  in  Kazakhstan. 
About  a  week  and  a  half.  2  weeks  ago, 
the  last  nuclear  warhead  came  out  of 
the  Ukraine.  I  have  been  informed  by 
people  in  Belarus  and  my  own  officials 
that  the  last  warhead  will  come  out  of 
Belarus  this  year.  If  nothing  else,  if 
nothing  else,  having  one  nuclear  hand 
on  the  trigger,  that  is  Russia,  Instead 
of  four  countries  that  we  have  to  deal 
with  and  defend  against  and  worry 
about  is  an  enormous  accomplishment. 

How  much  would  we  have  paid  during 
the  cold  war  to  basically  find  three 
countries  that  had  weapons  of  mass  de- 


struction and  be  able  to  get  rid  of 
them?  If  the  CIA  or  the  Department  of 
Defense  had  come  in  and  said,  "If  you 
will  give  us  x  number  of  dollars  in  our 
budget,  we  will  guarantee  you  that  we 
will  get  rid  of  the  weapons  in  three 
countries  that  are  now  aimed  at  the 
United  States,"  how  much  would  we 
have  paid  for  that?  Ten  billion  dollars, 
$20  billion,  $30  billion,  $40  billion,  $50 
billion?  Probably  $60  billion  or  $70  bil- 
lion. It  would  have  been  enormous.  We 
spent  trillions  of  dollars  defending  over 
the  years.  Now  we  have  been  able  to  ac- 
complish this  not  because  they  were 
doing  us  a  favor,  but  because  these 
countries  realized  it  was  in  their  own 
best  interests,  their  own  national  secu- 
rity interests  to  get  rid  of  these  weap- 
ons, to  ship  them  back  to  Russia  to 
keep  them  under  central  control. 

We  were  able  to  use  these  funds  to 
give  them  the  incentive  and  the  prior- 
ity and  the  reason  to  their  own  people, 
to  their  own  legislative  bodies,  to  help 
justify  what  was  fundamentally  in 
their  interests.  Stopping  these  weapons 
at  their  source  is  the  No.  1  effective 
way.  I  am  very  much  in  favor  of  the 
other  parts  of  this  bill,  but  this  is  the 
most  effective  money  we  will  spend.  I 
hope  everyone  recognizes  that.  If  you 
look  at  what  has  been  accomplished, 
you  can  see  that  very  clearly. 

The  second  way  we  are  trying  to  deal 
with  the  problem  is  through  the  Cus- 
toms Service.  We  are  using,  yes,  DOD 
and  DOE  money  to  help  the  Customs 
Service  beef  up  their  capability  to  pre- 
vent weapons  from  coming  into  this 
country,  so  that  the  Customs  Service  is 
able  to  get  from  DOD  and  DOE  the  best 
technology  we  have  to  be  able  to  detect 
weapons  coming  across  the  border — not 
just  nuclear,  but  chemical  and  biologi- 
cal, as  well.  Also,  we  are  beefing  up  the 
DOD-DOE  work  in  finding  better  ways 
to  detect  these  weapons. 

I  have  been  briefed  many  times  on 
this  subject,  most  recently  this  last 
week,  and  it  is  very  clear  that  even 
with  all  the  work  DOD  and  DOE  have 
done,  we  still  have  a  long  way  to  go  to 
find,  really,  effective  state-of-the-art 
methods  of  detecting  particularly 
chemical  and  biological  weapons.  We 
are  better  at  nuclear  detection  than 
chemical  and  biological.  Those  are  the 
threats  that  are  more  likely  to  happen. 
Not  only  detecting  coming  across  the 
borders  but  detecting  these  in  airports, 
ports  and  major  cities  where  an  attack 
may  be  suspected.  That  is  the  second 
way,  beefing  up  customs. 

The  other  facet  is  customs  will  also, 
under  this  bill,  be  given  a  mandate  and 
some  money  to  help  these  other  coun- 
tries like  Kazakhstan,  Belarus,  the 
southern  countries  in  the  former  So- 
viet Union  so  that  they  will  be  able  to 
beef  up  their  own  customs.  These  coun- 
tries want  to  help,  they  want  to  be  able 
to  help  prevent  the  spread  of  these 
weapons,  but  they  do  not  have  the 
know-how  or  the  expertise.  In  many 
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cases,  they  do  n(  t  have  the  training, 
and  they  certainly  do  not  have  the 
equipment.  This  is  the  second  way  we 
are  dealing  with  t  lis  problem. 

Finally,  we  are  lealing  with  it  by  ac- 
knowledging: that  we  have  a  serious 
and  fundamental  problem  in  terms  of 
our  cities,  our  Stiites.  particularly  our 
metropolitan  arejis,  in  being  able  to. 
No.  1,  detect  the  materials  that  may  be 
used  for  attack  igainst  soft  targets, 
against  population  centers,  against  air- 
ports, against  mnjor  sporting  events, 
whatever,  to  detect  it  and  prevent  it. 
Second,  to  be  abli!  to  deal  with  it  if  it 
happened.  We  are  woefully  unprepared 
to  deal  with  this  kind  of  catastrophic 
act  of  terrorism  f  it  occurs.  There  is 
no  doubt  about  th  it. 

We  have  had  bsfore  the  permanent 
Subcommittee  on  Investigations,  and 
the  occupant  of  tl  e  Chair  has  had  simi- 
lar hearings  in  his  Foreign  Relations 
Committee,  and  tre  have  had  hearings 
in  the  Subcommittee  on  Investiga- 
tions, and  there  is  no  doubt  the  police 
departments,  the  Qre  departments,  axe 
on  record  as  saying.  "We  need  help." 
That  is  what  we  i  re  trying  to  do  here. 

This  will  not  so  ve  the  problem.  This 
is  a  beginning.  Th  is  is  an  effort  to  help 
train,  probably  fii^t  of  all,  some  Fed- 
eral people  who  (an  go  out  and  train 
others.  Probably'  we  will  have  the 
FEMA  people  in^lolved.  They  are  not 
ready  to  do  this  naw.  but  it  is  my  hope 
that  we  will  be  able  to  phase  DOD  and 
DOE  out  of  this  k:  nd  of  training  for  do- 
mestic law  enfor:ement  officials  and 
firemen,  sometime  in  the  next  2  to  3 
years.  They  are  he  best  source  now, 
but  perhaps  the  a<  Iministration  will  de- 
cide with  the  flexi  bility  they  have  been 
given  to  train  ths  Federal  emergency 
management  people  so  they  can  con- 
tinue this  trainini  r  in  the  future.  Right 
now,  we  have  nc  choice  but  to  deal 
with  the  expertise  we  have,  and  that  is 
in  the  Department  of  Defense  and  the 
Department  of  Ei  ergy.  We  are  encour- 
aging that. 

I  know  the  Se  lator  from  Virginia, 
being  a  former  Marine,  would  be  very 
interested,  and  I  l:now  he  is  aware  that 
the  Marine  Corps  is  beefing  up  a  con- 
siderable amount  of  talents  and  capa- 
bility now  to  be  able  to  deal,  as  the 
NEST  team  does  ,n  the  Department  of 
Energy,  with  nu<  lear  threat,  to  deal 
with  the  chemical  and  biological 
threat.  The  Department  of  Defense  will 
make  that  decisisn  as  to  who  is  the 
main  resource  tqere,  but  the  Marine 
and  our  special  oper- 
very  much  are  in- 
volved in  this  aria.  So  we  have  some 
military  capability  there  that  is  going 
to  be  developed. 

Mr.  President,  the  only  other  thing  I 
add,  we  are  beefing  up  the  research  ca- 
pabilities of  both  DOE  and  DOD.  I  em- 
phasize  that  becuuse  we  need  better 


Corps  is  out  front, 
ation   forces  also 


methods,  we  need 
better  equipment, 


better  tools,  we  need 
we  need  better  pro- 


tective gear  and   ve  need  to  do  every- 


thing we  can  to  bring  our  considerable 
technology  to  bear  to  deter  and  to  pre- 
vent and  to  detect  and  finally  to  deal 
with  this  threat,  if  necessary. 

Rather  than  take  more  time  now,  I 
thank  my  colleagues.  I  thank  the  Sen- 
ator from  Virginia  for  his  patience.  I 
know  he  has  some  questions  and  I 
know  they  will  be  pertinent  and  rel- 
evant questions.  Those  should  be  an- 
swered here.  I  thank  all  of  our  col- 
leagues and  I  thank  the  cosponsors  of 
this  amendment.  Senator  Biden,  Sen- 
ator Graham,  Senator  Specter.  Sen- 
ator Daschle,  and  others  who  will  be 
speaking.  I  am  sure,  on  this  subject  in 
the  hours  ahead. 

I  yield  the  floor. 

Mr.  WARNER.  Mr.  President.  I  do 
join  and  commend  the  principal  spon- 
sors for  their  work  product  and  for 
their  many,  many  hours  of  labor  de- 
voted, together  with  staff,  in  preparing 
the  amendment.  I  will  ask  some  ques- 
tions of  my  colleagues  and  I  am  certain 
they  will  see  these  in  the  spirit  of  con- 
structive dialog. 

First,  the  joint  DOD-DOE  report  on 
preparedness  of  the  Government  to  re- 
spond to  nuclear,  chemical  and  biologi- 
cal incidents. 

That  report,  which  was  just  issued  re- 
cently— I  think,  in  the  last  few  weeks — 
recommended  provided  authority  to  es- 
tablish a  training  program,  authority 
to  establish  a  chemical  biological  re- 
sponse team,  and  the  establishment  of 
a  regional  NBC  stockpile,  particularly 
for  medical  stockpiles  and  the  like. 

Can  the  proponents  of  the  amend- 
ment inform  the  Senate  with  respect  to 
that  report  and  the  parallelism  in  the 
amendment  and  that  report? 

Mr.  President.  I  just  lesimed  of  the 
report.  It  may  well  be  that  the  spon- 
sors have  not  had  the  opportunity  to 
see  it. 

Mr.  NUNN.  I  will  supplement  it  for 
the  Record.  I  have  not  studied  that  re- 
port at  this  stage.  We  have  had  a  num- 
ber of  hearings  in  our  committee.  We 
have  heard  from  these  same  officials, 
such  as  the  Department  of  Energy  Sec- 
retary, and  I  believe  the  Senator  from 
New  Mexico  put  a  letter  in  the  Record 
from  the  Department  of  Energy  and 
Secretary  of  Defense  Perry  endorsing 
this  legislation. 

It  is  a  strong  endorsement  for  this  ef- 
fort from  the  DOE  and  DOD.  So  I  am 
confident  that  this  report,  based  on 
those  endorsements,  based  on  the  nu- 
merous meetings  we  have  had,  and 
based  on  the  testimony— I  am  sure  this 
amendment  would  reinforce,  supple- 
ment, and  give  impetus  to  the  rec- 
ommendations in  that  report.  I  would 
have  to  supplement  the  Record  on  that 
particular  answer  because  I  have  not 
had  a  chance  to  study  the  report  itself. 

Mr.  WARNER.  Mr.  President,  that  is 
quite  satisfactory.  I  will  be  glad  to 
work  with  my  colleagues. 

Mr.  DOMENICI.  I  just  wanted  to  say 
we  put  in  the  Secretary  Perry  letter. 


Mr.  NUNN.  Thank  you. 

Mr.  WARNER.  My  understanding  is 
that  the  pending  amendment  includes 
authority  for  the  Department  of  De- 
fense to  provide  assistance  to  the  De- 
partment of  Justice.  There  was  a  com- 
parable attempt  made  in  the 
antiterrorism  bill,  but  that  was  specifi- 
cally dropped  in  the  conference.  Can 
my  colleagues  enlighten  me  on  that 
problem? 

Again.  Mr.  F*resident,  I  am  perfectly 
understanding.  Your  amendment.  Sen- 
ator, has  a  provision  for  the  Depart- 
ment of  Defense  to  provide  assistance 
to  the  Department  of  Justice.  A  simi- 
lar effort  was  made  in  the 
antiterrorism  bill,  and  that  comparable 
provision  was  dropped  in  conference. 

Mr.  NUNN.  Yes.  I  talked  to  Senator 
Hatch  about  that  this  evening.  I  have 
also  conversed  with  Senator  Biden,  and 
our  staffs  have  been  in  touch  with  both 
of  them.  This  provision  we  have  in  this 
bill  is  very  close  to  the  amendment 
that  passed  the  Senate  overwhelmingly 
and  that  was  worked  out  carefully  be- 
tween Senator  Hatch  and  myself  and 
Senator  Biden.  It  does  provide  an  ex- 
traordinary circumstance  that  the 
DOE  and  DOD  can  help  State  and  local 
officials.  For  instance,  if  there  were  a 
subway  attack  in  New  York,  if  the  fire 
department  and  police  department 
were  overwhelmed  with  the  chemical 
sarin  gas,  there  would  be  the  ability  to 
aisk  for  emergency  assistance.  Then  the 
Departments  of  Defense  and  Justice — 
the  Secretary  of  Defense  and  Attorney 
General— could  respond.  It  would  have 
to  be  very  narrowly  prescribed  cir- 
cumstances, where  they  could  resiwnd 
to  that  situation  only,  in  very  unique 
circumstances,  where  the  State  and 
local  governments  and  the  normal  law 
enforcement  officials  would  not  be  ca- 
pable of  responding. 

So  that  provision  is  in  this  bill.  It 
was  dropped — the  Senator  from  Vir- 
ginia is  correct — from  the 
antiterrorism  bill  in  conference.  I 
think  that  was  a  fundamental  mistake, 
a  flaw.  But  it  is  a  part  of  this  legisla- 
tion. 

Mr.  WARNER.  Mr.  President,  in  es- 
sence, we  have  now  renewed  the  atten- 
tion of  the  Senate  to  the  need  for  that 
provision. 

Mr.  NUNN.  The  Senator  is  correct. 

Mr.  WARNER.  Two  years  ago,  Mr. 
President,  the  Congress  authorized  $10 
million  for  a  joint  DOD-FBI  training 
program  to  assist  the  independent 
states  of  the  former  Soviet  Union,  the 
Baltics,  and  Eastern  Europe  to  control 
the  export  of  weapons  of  mass  destruc- 
tion. 

Is  there  a  current  status  report  on 
that  program  available,  and.  if  so,  at 
some  appropriate  time,  could  it  be 
made  a  part  of  the  Record? 

Mr.  NUNN.  I  would  also  like  to  supK 
plement  that  for  the  Record.  Director 
Louis  Freeh  took  a  trip  to  the  former 
Soviet  Union,  including  Eastern  Eu- 
rope, and  established  liaison  offices  in 
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a  number  of  those  countries.  I  also 
know  that  those  countries  were  very 
anxious  to  have  FBI  cooperation.  It 
also  is  clear  that  our  Customs  Service 
hats  liaison  with  their  colleagues  in 
these  former  Soviet  Union  countries, 
as  well  as  all  around  the  world.  What 
we  are  trying  to  do  here  is  give  the 
Customs  Service  of  this  country  the 
ability,  the  wherewithal,  the  mandate, 
and  the  fvmding  to  begin  a  much  more 
vigorous  program  and  that  kind  of  co- 
ordination. That  is  where  we  stand  on 
it,  to  the  best  of  my  knowledge. 

Mr.  WARNER.  I  thank  my  colleague. 
The  costs  of  eliminating  or  converting 
chemical  and  biological  facilities,  as 
we  know,  are  very  high  both  here  at 
home  and  indeed  abroad  in  the  former 
Soviet  Union.  What  is  the  justification 
that  we  would  provide  to  our  taxpayers 
for  authorizing  funds  for  such  activi- 
ties in  the  former  Soviet  Union,  and. 
particularly,  why  would  we  be  author- 
izing an  activity  that  would,  in  some 
respects,  contravene  our  requirement 
under  the  CWT,  which  is  to  completely 
destroy  the  chemical  facilities? 

Mr.  NUNN.  I  do  not  know  of  any  con- 
tradiction between  this  legislation  and 
the  Chennical  Weapons  Treaty.  Perhaps 
the  Senator  could  amplify  on  that 
question.  In  fact,  everything  in  this 
would  be  aimed  toward  helping  the 
former  Soviet  Union  countries — not 
just  Russia,  but  others — comply  with 
their  obligations  under  the  arms  con- 
trol a^eements.  including  chemical, 
but  not  limited  to  that. 

Mr.  WARNER.  The  question  dealt 
with  the  conversion  as  opposed  to  the 
destruction  in  the  facility.  I  would  sug- 
gest that,  at  some  point,  that  be  sup- 
plemented into  the  Record,  if  I  might 
have  that. 

Mr.  NUNN.  We  can  look  at  that.  Ba- 
sically, a  facility  that  is  converted, 
from  my  definition  of  conversion, 
would  lose  its  ability  to  have  any  kind 
of  production  capability.  That  would  be 
my  definition  of  conversion.  If  a  facil- 
ity were  being  aissisted  in  terms  of  con- 
version by  any  of  the  funding  here,  it 
would  certainly  be  my  view  that  that 
facility  should  not  continue  to  produce 
chemical  weapons.  But  we  have  a  long 
way  to  go  in  that  regard.  There  is  noth- 
ing that  I  know  of  that  is  taking  place 
in  that  kind  of  conversion.  There  has 
been  some  conversion  with  the  nuclear 
facilities,  particularly  missile  fields 
and  that  kind  of  thing. 

Mr.  WARNER.  Mr.  President,  speak- 
ing for  myself,  although  other  col- 
leagues and  the  chairman  spoke  ear- 
lier. I  wholeheartedly  support  the  por- 
tions of  this  amendment  which  relate 
to  the  domestic  requirements  here  in 
the  United  States.  I  thought  the  Sen- 
ator from  New  Mexico  spoke  most  elo- 
quently about  the  contingencies;  in- 
deed, all  three  Senators  did.  but  I  was 
particularly  taken  by  the  remarks  of 
the  Senator  from  New  Mexico.  I,  like- 
wise, studied  these  and  have  spoken  on 


the  floor  of  the  Senate,  and  elsewhere, 
about  my  deep  concern  facing  the 
United  States  in  view  of  the  simplicity, 
particularly  in  the  area  of  chemical 
and  biological,  and  about  the  creation 
of  even  very  snmll  weapons  of  mass  de- 
struction. 

My  concerns  with  the  amendment, 
however,  are  directly  and  primarily  to 
the  continued  assistance  to  the  former 
Soviet  Union  and  the  states  therein. 
This  is  a  substantial  increase  in  spend- 
ing, Mr.  President,  on  this  particular 
program.  I  point  out  that,  according  to 
my  rough  calculations  here,  we  are  in 
this  bill  for  the  cooperative  threat, 
that  is  the  CTR.  with  the  Soviet  Union. 
$327  million  in  DOD  funds.  $108  million 
in  DOE  funds,  and  this  amendment 
would  add  around  another  $143  million 
to  this  sum. 

I  think  Members  of  the  Senate  are 
hoi)eful  that  this  amendment  will  peiss. 
We  should  address  these  expenditures 
either  in  conference,  or  at  some  point 
in  time,  to  determine  the  capability  of 
expending  such  large  numbers.  Would 
the  Senator  wish  to  comment  on  that? 
I  stated  them  in  the  aggregate.  I  do  not 
think  either  Senator  that  presented  it 
mentioned  the  other  parts  of  the  bill. 

Mr.  NUNN.  K  I  could  just  elaborate 
on  that  last  question,  let  me  state  that 
on  the  conversion  and  elimination 
what  we  have  done  in  this  amendment 
is  provide  flexibility  because  the  Chem- 
ical Weapons  Treaty  has  not  entered 
into  effect  yet.  So  until  that  enters 
into  effect  there  would  be  Qexlbility 
for  us  to  assist  in.  But  once  it  enters 
into  effect,  when  and  if  it  does — and,  of 
course,  we  have  not  ratified  it  here  in 
the  Senate  yet— at  that  stage  the  par- 
ties to  that  would  be  obligated  to 
eliminate.  And  basically  that  elimi- 
nation provision  would  be  required. 
There  would  be  no  more  conversion. 

But  I  think  it  is  clear  that  we  would 
not  intend  to  help  them  convert  unless 
they  stopped  production.  But  they 
could  convert,  stop  production,  and  not 
eliminate.  But  once  the  treaty  goes 
into  effect  they  would  have  to  elimi- 
nate. 

If  I  could  elaborate  just  briefly  be- 
cause I  have  been  handed  the  report 
that  the  Senator  from  Virginia  alluded 
to  between  the  Department  of  Energy 
and  the  Department  of  Defense  signed 
by  Walter  Slocombe  and  Thomas 
Grumbly,  Slocombe  being  Undersecre- 
tary of  Defense,  ajid  Crumley  being  Un- 
dersecretary of  Energy.  And  I  think 
that  is  the  one  the  Senator  referred  to. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  give  the  date  of  the  document? 

Mr.  NUNN.  This  was  June  13.  So  that 
is  it.  I  will  quote  one  paragraph  which 
I  think  goes  right  to  the  point  that  I 
think  the  Senator  was  asking  about, 
page  24  of  the  report,  paragraph  3: 

The  focus  of  efforts  to  slgTilflcaiitly  im- 
prove our  ability  to  manage  the  con- 
sequences of  a  terrorist  Incidence,  however, 
should  be  on  the  first  response  by  local  po- 


lice, fire,  and  rescue  orga.niza.tions.  Local  au- 
thorities need  quick  access  to  NBC  detec- 
tion—that Is  nuclear,  biological,  chemical— 
and  decontamination  and  transport  equip- 
ment. When  an  Incidence  involving-  NBC  ma- 
terials Is  suspected,  lack  of  timely  arrival  in 
well  trained,  community  based  teams,  fully 
equipped  with  the  state  of  art  equipment, 
could  cost  thousands  of  lives  in  most  com- 
munities today  across  the  Nation.  These  cas- 
ualties would  include  unacceptable  numbers 
of  Irreplaceable  emergency  personnel. 

So  I  think  the  heart  of  what  we  are 
trying  to  do  is  also  in  this  joint  report. 
I  think  the  report  is  entitled  "Pre- 
paredness and  Response  to  a  Nuclear. 
Radiological,  Biological,  Chemical  Ter- 
rorist Attack." 

Mr.  WARNER.  If  I  could  just  simima- 
rize  that,  as  I  understand  for  the  pro- 
ponents of  the  amendment,  the  objec- 
tives to  the  amendment  are  in  parallel 
to,  consistent  and  supportive  of,  the 
objectives  in  that  report. 

Mr.  NUNN.  That  is  correct. 

I  say  to  my  friend  from  Virginia  that 
in  terms  of  the  amount  of  money  here 
it  is  not  an  insignificant  sum.  We  are 
talking  about  a  total  amount  under  the 
Nunn-Lugar  program  thus  far  of  $1.5 
billion  that  has  been  spent. 

Mr.  WARNER.  Since  the  inception  of 
the  program. 

Mr.  NUNN.  Yes.  This  amendment  to- 
night represents  $235  million.  It  is  not 
additional  money  to  the  DOD-DOE  bill. 
It  is  shifting  of  funds  within  the  bill. 

So  this  is  not  an  increase  in  DOD- 
DOE  funding.  I  happen  to  believe — the 
Senator  from  Virginia  may  not  share 
this;  others  may  not — but  I  think  it  is 
clear  and  in  that  report  that  the  CSIS 
just  issued  by  Judge  Webster,  former 
head  of  the  FBI  and  former  head  of  the 
CIA — there  is  great  respect  for  him  I 
know  in  this  body  on  both  sides  of  the 
aisle,  and  for  others  on  that  very  dis- 
tinguished panel— they  came  to  the 
conclusion,  and  I  have  come  to  this 
conclusion  and  stated  it  often,  that 
this  is  our  No.  1  one  national  security 
threat. 

In  the  era  we  are  in.  this  is  the  No.  1 
one  security  threat  to  American  peo- 
ple; that  is.  the  proliferation  of  weap- 
ons of  mass  destruction— chemical,  bio- 
logical, nuclear,  scientific  know-how. 
and  scientists  themselves  ending  up  in 
countries  like  Libya,  Iran,  Iraq. 

As  the  Senator  from  Virginia  will  re- 
call, after  World  War  n  the  biggest 
contest  we  had  in  the  first  stages  of  the 
cold  war  was  who  was  going  to  get  the 
German  scientists,  whether  it  would  be 
the  Soviet  Union  or  the  United  States. 
We  got  more  of  them  than  they  did. 
Much  of  our  space  age  came  from  that. 

So  we  are  in  that  imusual  period  of 
time  when  an  empire  has  collapsed  still 
containing  30,000  nuclear  weapons,  over 
40.000  tons  of  chemical  weapons,  and  no 
one  knows  how  much  in  the  way  of  bio- 
logical weapons — tens  of  thousands  of 
scientists  and  technicians  that  know 
how  to  make  these  weapons,  know  how 
to  make  weapons  of  mass  destruction, 
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liferation  many,  many  times  on  the 
floor  of  this  Senate,  and  I  hope,  may  I 
say,  for  many  years  to  come. 

I  yield  the  floor. 

Mr.  DOMENICI.  Let  me  go  through 
three  or  four  things  that  we  are  doing, 
and  point  out  to  the  Senate  and  in  a 
roundabout  way  respond  to  one  of  your 
questions. 

Some  people  are  going  to  say  that 
this  is  foreign  aid.  Right?  This  is  not 
foreign  aid  as  I  see  it.  Let  me  cite  a 
couple  of  these  things  we  are  doing  and 
let  us  see  what  kind  of  aid  it  is:  Mate- 
rials protection  control  and  account- 
ing. What  have  we  done  and  what  are 
we  going  to  do  with  the  money? 

The  Department  of  Energy  has  al- 
ready secured  nuclear  materisils  at  35 
facilities  in  the  former  Soviet  Union. 
Those  security  systems  include  cam- 
eras, gates,  portal  monitors,  tagging 
devices  to  track  nuclear  materials.  And 
in  January  when  our  Vice  President 
met,  six  more  sites  were  added  to  the 
list  which  the  DOE  will  have  access  to 
secure  these  materials.  Because  these 
sites  were  only  agreed  upon  in  Janu- 
ary, funds  were  not  included  in  the 
President's  budget  request.  We  are  in- 
cluding them  here.  And.  obviously, 
that  is  another  $15  million  for  that  en- 
tire program. 

Then  there  is  a  lab-to-lab  program.  It 
was  developed  informally.  But  because 
the  Soviet  nuclear  scientists  trusted 
the  scientists  of  our  nuclear  labora- 
tories in  some  very  strange  way  they 
would  rather  deal  with  those  who  made 
the  bombs  while  they  were  making  the 
bombs  than  they  would  with  a  bunch  of 
politicians  or  a  bunch  of  State  Depart- 
ment people.  And  all  of  a  sudden  the 
lab-to-lab  relationship  grew  into  some- 
thing that  is  very  fundamental.  They 
are  working  together.  They  are  doing 
things  that  will  cause  those  labs  to 
move  in  peaceful  ways  instead  of  mili- 
tary ways  to  produce  pieaceful  products 
instead  of  military  products,  and  we 
axe  gaining  from  it.  That  is  a  $20-mil- 
lion  investment. 

Is  that  foreign  aid?  It  would  appear 
to  me  that  probably  is  the  best  kind  of 
investment  in  national  security  that 
we  could  ever  have.  Not  only  what  I 
have  just  described — but  these  great 
scientists  who  produce  this  nuclear  ca- 
pability in  Russia  are  now  friends  with 
grreat  American  scientists.  I  mean  that 
is  sort  of  worth  something  even  if  they 
were  not  accomplishing  the  other 
things  that  they  are. 

Then  we  have  the  cooperation  with 
the  Russian  Navy  on  nuclear  mate- 
rials— a  tough  one,  a  huge  undertaking, 
but  if  it  works,  and  if  we  get  it  started, 
it  is  not  giving  anything  to  the  Soviet 
Union.  Ib  a  sense,  they  get  something, 
but  look  what  we  get  from  it. 

We  have  an  Industrial  partnering  pro- 
gram that  developed  with  a  one-time 
expenditure  of  $35  million.  It  is  doing 
marvelously.  Can  you  imagine  private 
sector    American    companies   working 


with  Soviet  institutions  and  American 
laboratory  scientists  to  disengage  So- 
viet scientists  from  producing  nuclear 
proliferation?  They  are  producing 
things  for  their  domestic  market  and 
moving  dramatically  away  from  what 
they  have  been  doing  for  all  these 
years. 

Now,  there  are  many  more  things 
that  we  are  trying  to  do.  We  do  not 
have  enough  money  to  do  everything 
that  is  mentioned  by  our  scientists  and 
military  people.  But  I  think  the  Sen- 
ator asked  some  wonderful  questions, 
and  it  is  our  responsibility  here  to- 
night to  make  sure  our  colleagues  un- 
derstand this  is  not  foreign  aid. 

Mr.  WARNER.  Mr.  President,  let  me 
press  on  with  another  question,  per- 
haps the  most  troublesome  one  cer- 
tainly from  this  Senator's  standpoint, 
and  that  is,  what  do  I  say  to  the  Amer- 
ican taxpayer  in  reply  to  the  following. 
It  is  my  understanding  as  a  member  of 
the  Armed  Services  Committee  that 
Russia  continues  to  develop  and  deploy 
a  new  generation  of  land-based  ICBM's, 
follow-on  to  the  SS-25,  first.  Second. 
Russia  is  pursuing  a  new  generation  of 
sea-launched  ballistic  missiles,  follow- 
on  to  the  SSN-20.  second.  Third,  our  in- 
telligence community  forecasts  that 
the  Russians  are  developing  a  new  sub- 
marine for  the  purposes  of  sea- 
launched  ballistic  missiles. 

Now,  by  comparison,  the  United 
States  currently  has  no  plans  for  any 
follow-on  strategic  systems — land- 
based,  sea-based,  not  a  one.  Money  is  a 
fungible  product.  Money  in  Russia  in 
the  defense  budget  goes  to  these  pro- 
grams. How  do  we  answer  to  the  Amer- 
ican taxpayer,  why  are  they  pursuing 
their  modernization  program  and  the 
United  States  is  not,  and  yet  we  will  be 
called  upon  for  these  sigrnificant  ex- 
penditures to  hopefully  pursue  and  con- 
tinue the  demilitarization  of  a  number 
of  their  strategic  programs?  That  is  a 
question  with  which  I  conclude  to- 
night's debate  with  my  colleagues. 

Mr.  NUNN.  I  say  to  my  friend  from 
Virginia,  that  is  a  very  good  question, 
and  the  American  people  have  every 
right  to  get  an  answer  to  that  question. 

First  of  all.  this  program  is  much 
more  broader  than  Russia,  and  we  are 
encouraging  in  this  amendment  that  It 
be  broadened  beyond  the  four  former 
nuclear  States,  primarily  to  be  focused 
on  Kazakstan,  Ukraine,  Belarus,  and 
Russia,  but  we  think,  for  instance,  the 
border  States  with  Iran  and  the  south- 
em  tier  of  Russia  are  very  important 
in  terms  of  border  control,  in  terms  of 
lab  work.  They  may  not  have  nuclear 
weax)ons  now  but  the  know-how  and  the 
chemical  weapons  and  those  kinds  of 
technologies  are  there. 

So.  first  of  all.  it  Is  not  just  Russia. 
It  is  much  broader  than  that. 

Second,  I  would  say  to  the  Senator 
from  Virginia  that,  as  he  well  knows, 
the  whole  thrust  of  American  arms 
control  efforts  for  years  was  to  get  the 
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Russians,  then  the  Soviet  Union,  to  de- 
MERV,  to  get  rid  of  the  multiple  war- 
heads and  move  to  single  warhead 
weapons.  That  was  what  we  ended  up 
getting  in  START  I  and  START  U 
under  the  two  Republican  Presidents, 
President  Reagan  and  President  Bush. 

That  was  the  subject  of  an  awful  lot 
of  debate  on  the  MX,  as  you  know.  We 
felt  that  MIRV'd  warheads  had  a 
chance  of  basically  being  used  in  a  first 
strike,  whereas  single-warhead  mis- 
siles, if  you  used  one  of  them  and  you 
basically  would  be  going  after  another 
single-warhead  missile,  therefore  the 
ratio  did  not  favor  the  offense,  it  did 
not  favor  the  first  strike — if  we  both 
had  single  warhead  weapons.  But  if  we 
had  MIRV'd  weapons,  and  they  were 
vulnerable  on  a  first  strike  and  you 
could  take  10  warheads  and  destroy  100 
warheads  by  MIRVing  and  having  them 
moved  to  different  targets,  then  every- 
body was  on  more  of  an  alert  hair  trig- 
ger. 

So  the  effort  of  U.S.  arms  control,  be- 
ginning really  with  Senator  Jackson's 
amendment  in  this  Chamber  back  in 
SALT  I,  was  to  move  towards  de- 
MIRVing  and  getting  rid  of  the  Soviet 
very  heavy  missiles. 

That  is  what  the  Russians  are  now 
building,  is  the  SS-25,  a  single-warhead 
missile.  It  would  be  the  ultimate  para- 
dox if  we  told  them,  after  all  these 
years  arguing  with  them  and  getting 
them  to  move  toward  that  weapon, 
that  we  now  expect  them  not  to  de- 
MIRV  and  not  to  replace.  That  is  a  re- 
placement missile  for  the  de-MIRVing 
that  we  hope  is  going  to  take  place 
under  START  I  and  START  H. 

I  would  prefer  that  nobody  in  the 
world  have  weapons  but  us,  but  that  is 
not  the  real  world.  I  would  say  if  you 
look  at  the  U.S.  expenditures  in  these 
areas  the  Senator  has  named  compared 
to  the  Russian  expenditures  now,  our 
expenditures  overwhelm  them  both  in 
submarines  and  submarine  warfare  and 
classified  programs,  as  well  as  in  our 
overall  strategic  deterrent. 

I  think  that  is  appropriate  because 
we  have  a  responsibility  all  over  the 
world,  our  allies.  We  do  not  have  any 
longer  the  same  equation  we  had  then. 
The  Russians  have  cut  back  very  sub- 
stantially. I  do  not  defend  some  of  the 
expenditures  they  are  making.  For  in- 
stance, we  are  very  concerned  about 
the  underground  facility.  That  has 
come  out  in  the  paper.  I  do  not  know 
the  answer  to  that,  and  we  are  probing 
that  now,  as  we  should.  But  I  would 
still  say  that  we  are  gaining  when  we 
can  get  the  Russians  to  take  down 
weapons  that  are  aimed  towards  us. 

I  do  not  think  the  goal  of  this  legisla- 
tion can  be  or  should  be  realistically  to 
say  to  the  Russians  that  we  expect 
them  to  completely  demilitarize.  They 
have  been  a  great  power.  One  of  these 
dajrs  they  will  be  a  great  power  again. 

I  do  not  think  that  is  in  the  cards.  I 
do  think  we  can  demand  they  use  the 


funds  wisely,  that  we  can  demand  that 
as  long  as  we  are  giving  them  assist- 
ance, they  be  used  for  their  purpose. 
And  I  think  we  can  measure  that  pur- 
pose in  a  way  to  make  sure  it  is  in  our 
national  security  interest. 

I  see  this  as  self-interest.  If  someone 
says,  well,  if  the  Russians  were  not  get- 
ting these  funds,  then  perhaps  they 
would  have  to  use  their  funds  they  are 
now  using  to  build  SS-25's  or  sub- 
marines for  these  purposes  and  thereby 
not  build  SS-25's  and  submarines.  I 
think  that  would  be  very  unlikely, 
based  on  anything  I  know  about  not 
just  Russian  history  but  about  the  his- 
tory of  any  country,  because  no  coun- 
try is  going  to  completely  demilitarize. 
No  country  is  going  to  put  the  control 
of  warheads  and  dismantle  warheads  in 
front  of  what  it  perceives  to  be  its  own 
national  security.  We  would  not,  and  I 
think  it  Is  not  realistic  for  us  to  expect 
them  to  completely  demilitarize. 

I  would  say,  though,  that  one  of  the 
original  provisions  of  the  Nunn-Lugar 
amendment  that  has  been  certified  by 
the  President  over  and  over  again  is 
that  the  Russians  are  living  up  to  their 
arms  control  obligations,  and  that  is  a 
requirement  of  this  amendment.  If  we 
find  that  they  are  breaching  the  arms 
control  obligations,  then  the  money  is 
not  supposed  to  be  forthcoming.  They 
either  are  in  compliance  or  the  Presi- 
dent has  to  certify  that  they  are  in- 
tending to  be  in  compliance,  as  in  the 
case  of  the  CFE  Treaty  where  we  know 
there  have  been  problems,  and  so  forth, 
but  where  they  are  moving  forward. 

There  are  occasions  where  the  Rus- 
sians do  things  with  this  equipment 
that  we  loan  them  that  we  think 
breach  the  spirit  of  the  agreement,  and 
in  those  instances  that  have  come  to 
my  attention  where  that  has  happened, 
where  we  have  gotten  in  touch  with 
them  and  we  have  complained  about  it, 
they  have  taken  immediate  and  correc- 
tive steps  on  it. 

So  we  have  to  be  vigilant.  We  have  to 
be  alert.  We  have  to  make  sure  that  we 
understand  all  the  time  what  is  hap- 
pening here,  but  again,  while  this  win- 
dow is  open.  I  think  it  is  very  much  in 
our  fundamental  national  security  in- 
terest to  pursue  it. 

The  bottom  line,  as  I  mentioned  a 
few  minutes  ago,  is  that  we  have  had 
thousands  of  warheads  dismantled.  We 
have  had  thousands  of  missiles  that 
were  pointed  at  the  United  States  and 
our  cities  and  our  targets  which  are  no 
longer  pointed  toward  us.  We  have  had 
a  tremendous  decrease  in  the  risk  of 
nuclear  war.  and  we  have  had  three  nu- 
clear states  give  up  their  nuclear  weap- 
ons voluntarily. 

In  addition  to  that,  we  had 
Kazakhstan  basically  get  in  touch  with 
us  and  tell  us  they  had  some  weapons- 
grade  uranium,  highly  enriched,  that 
they  would  like  to  have  us  help  them 
store  saifely  and  move  out  of  that  terri- 
tory. That  could  have  been  sold  for  bil- 


lions of  dollars  In  places  all  over  the 
globe.  We  use  this  Nunn-Lugar  funding 
to  help  secure  that,  and  that  is  no 
longer  a  threat. 

So  I  would  say  if  we  stop  right  now 
and  put  up  a  scorecard  of  how  much  we 
basically  improved  our  national  secu- 
rity compared  to  the  amount  of  money 
we  have  spent,  it  would  be  my  view, 
and  I  may  be  biased  on  this  one — I  do 
not  think  too  biased,  though — that  this 
would  be  the  most  effective  defense  ex- 
penditure we  have  had  in  many  years. 

Mr.  WARNER.  Mr.  President,  I  thank 
my  distinguished  colleague.  It  is  a  de- 
bate he  and  I  have  had,  I  think,  for 
about  3  years.  On  this  very  spot  on  the 
floor  in  years  past,  I  posed  this  ques- 
tion. 

I  also  mentioned,  for  the  Record,  we 
well  know  the  United  States,  likewise, 
has  destroyed  a  number  of  its  missile 
launchers  and  so  forth.  But  all  at  the 
expense  of  the  American  taxpayer. 

I  just  want  to  close  out  my  com- 
ments tonight  reading  from  a  very  In- 
teresting document  called  "Worldwide 
Submarine  Proliferation  in  the  Coming 
Decade." 

Today,  for  the  first  time,  Russia's  front- 
line submarines  are  as  quiet  or  quieter  In 
some  aspects  than  America's  best.  Programs 
to  provide  still  further  reductions  In  radi- 
ated noise  are  active  today  and  expected  to 
continue.  By  the  year  2000.  over  half  the  re- 
maining submarines  In  Russia  will  have  in- 
corporated stealth  technologies  on  a  par 
with  those  of  modern  Western  submarines, 
and  20  percent  of  Russia's  nuclear-powered 
attack  submarines  will  be  quieter  than  the 
U.S.  Navy's  front-line  improved  Los  Angeles 
class  SSN's. 

That,  to  me.  represents  a  tremendous 
expenditure  of  money.  I  do  not  know 
what  the  threat  is.  other  than  I  sup- 
pose to  our  U.S.  submarine  force,  to  re- 
quire them  to  pursue  that  much  ex- 
penditure in  an  area  where  the  United 
States  has  been  preeminent  for  these 
many  years. 

Mr.  President,  I  have  no  further  ques- 
tions at  this  time  to  propose  to  my  dis- 
tinguished colleagues.  Therefore,  I  ob- 
serve perhaps  the  debate  on  this 
amiendment  has  concluded,  and  the 
Senate  could  now  turn  to  conclusion  of 
wrapup  matters.  Would  that  be  cor- 
rect? 

Mr.  NUNN.  I  certainly  think  so.  I  ap- 
preciate very  much  the  questions  and 
comments  of  the  Senator  from  Virginia 
this  evening.  Perhaps  the  Chair  would 
like  to  make  further  remarks  in  an- 
swer to  these  questions,  because  no  one 
has  more  knowledge  In  these  areas 
than  the  Senator  from  Indiana,  who  Is 
now  presiding. 

Other  than  that.  I  think  we  are  pre- 
pared to  basically  dispose  of  the 
amendments. 

Mr.  WARNER.  I  will  be  happy  to  take 
the  Chair  if  the  Presiding  Officer  cares 

to  SD6d>l£ 

The  PRESIDING  OFFICER.  The 
Chair  observes  there  have  been  impor- 
tant questions  and  excellent  responses, 
and  suggests  we  proceed  on  to  wrapup. 
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Mr.  NUNN.  I  tha  ik  the  Chair. 

Mr.  WARNER.  ^[^.  President,  at  this 
time  I  advise  mr  distingmshed  col- 
several  amendments 
on  the  pending  till,  which  I  believe 
have  been  cleared  and  can  be  acted 
upon  by  the  Senate,  if  the  Senator 
from  Georgia  is  pr  spared  to  proceed. 

AMENDM  EXT  NO.  4350 

(Purpose:  To  express  |the  sense  of  the  Congres 
that   the   Secretaj*   of  the   Navy   should 
name  one  of  the  nfw  attack  subnaarlnes  of 
Dakota) 

President,  I  believe 
proceed.  The  first 
amendment  I  hai^e,  I  believe,  is  the 
Pressler-Daschle  ahiendment. 

Mr.  WARNER.  T^iat  is  correct.  On  be- 
half of  Senatct^  Pressler  and 
Daschle,  I  offer  an  amendment  that 
would  express  th»  sense  of  Congress 
that  a  submarine,  one  of  the  new  at- 
tack submarine  cliss,  should  be  named 
the  South  Dakota. 

The     PRESroDG     OFFICER.     The 
clerk  will  report. 
The  legislative  ( lerk  read  as  follows: 
The  Senator  from  Virginia  [Mr.  Warner], 
for    Mr.    PRESSLER.    for    himself    and    Mr. 
Daschle,  proposes  aii  amendment  numbered 
4350. 
The  amendment  is  as  follows: 
On  page  311.  between  lines  9  and  10.  Insert 
the  following-:  ' 

SEC.  1072.  SENSE  OF  CONGRESS  ON  NA.MINC  ONE 
OF  THE  HEW  attack  SUBMARINE 
THE  "SOirfH  DAKOTA". 

It  Is  the  sense  of  the  Congress  that  the 
Secretary  of  the  Na^y  should  name  one  of 
the  new  attack  submarines  of  the  Navy  the 
■South  Dakota". 

Mr.  WARNER.  Mr.  President,  if  I 
might  inquire  of  s  taff ,  what  is  the  defi- 
nition of  a  new  class  of  submarine?  Is 
it  the  current  68i's  or  Seawolf  class? 
What  is  the  new  attack  submarine?  I 
think  we  ought  t<i  lay  this  aside  until 
we  get  clarification. 

Being  one  who  fallows  carefully  mat- 
ters of  this  natuj-e,  I  suggest  we  lay 
this  amendment  ^ide  and  take  it  up 
later.  I  urge  the  s]K)nsors  of  the  amend- 
ment to  advise  tie  managers  with  re- 
spect to  the  meaning  of  the  phrase 
"new  class  of  sibmarines,"  because 
that  could  apply  l;o  the  688  class  being 
completed,  the  Siawolf  class,  the  con- 
templated class  of  new  attack  sub- 
marines which  are  the  subject  of  dis- 
cussion. 

I  think  we  will  just  await  a  further 
time.  I  withdraw  l^-om  further  consider- 
ation the  amendment. 

The  PRESIDING  OFFICER.  Amend- 
ment No.  4350  is  laid  aside. 

AMEND>  ENT  NO.  4351 

(Purpose:   To   extenl   the  authority  of  the 
Secretary  of  the  A.  -my  to  carry  out  the  Ar- 
mament   RetooUig    and     Manufacturing 
Support  (ARMS)  li  Itiatlve) 
Mr.  WARNER.  Ar.  President,  I  offer 
an  amendment  wiich  extends  the  De- 
partment of  Defense  authority  to  con- 
duct the  armament  retooling  and  man- 
ufacturing suppoft  initiative  for  past 
fiscal  year  1996. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner] 
proposes  an  amendment  numbered  4351. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  B  of  title  I,  add  the 
following: 

SEC.    113.    PERJIANENT   AUTHORITY   TO    CARRY 
OUT  ARMS  INrriATIVE. 

Section  193(a)  of  the  Armament  Retooling 
and  Manufacturing  Support  Initiative  Act  of 
1992  (subtitle  H  of  title  I  of  Public  Law  102- 
484;  10  U.S.C.  2501  note)  Is  amended  by  strik- 
ing out  "During  fiscal  years  1993  through 
1996,"  and  Inserting  In  lieu  thereof  "During 
fiscal  years  1993  through  1998". 

Mr.  WARNER.  Mr.  President,  I  rise 
to  offer  this  amendment  to  extend  the 
Armament  Retooling  and  Manufactur- 
ing Support  [ARMS]  Initiative.  The 
ARMS  program  is  intended  to  provide 
assistance  to  DOD  ammunition  depots 
in  order  for  them  to  retool  so  that  they 
can  produce  a  commercial  product 
while  maintaining  the  industrial  ca- 
pacity to  support  the  National  Secu- 
rity Strategy.  By  producing  commer- 
ci.  and  defense  products,  the  depots 
ar-  able  to  utilize  any  excess  infra- 
structure and  operate  more  efficiently. 
Since  the  initiation  of  this  program 
several  years  ago,  it  has  been  a  re- 
markably successful  defense  conver- 
sion program. 

Mr.  President,  the  Committee  rec- 
ommended an  authorization  of  $58.0 
million  for  this  program  this  year. 
While  this  should  be  sufficient  author- 
ity to  continue  the  program,  this 
amendment  would  ensure  that  there  is 
no  question  regarding  this  authority. 

Mr.  President,  I  ask  my  fellow  Sen- 
ators to  support  the  ARMS  program 
and  vote  to  approve  this  amendment. 

Mr.  NUNN.  Mr.  President,  I  urge  sup- 
port of  the  amendment. 

Mr.  WARNER.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4351)  wais  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4352 

(Purpose:  To  require  a  transfer  to  the  Army 
of  Jurisdiction  over  certain  lands  In  the 
Vernon    Ranger    District,    Klsatchle    Na- 
tional Forest,  Louisiana) 
Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senators  Johnston  and  Breaux,  I 
offer  an  amendment  that  would  direct 
the  Secretary  of  Agriculture  to  trans- 
fer 85,000  acres  of  the  national  forest  in 
Louisiana    to    the    Secretary    of    the 
Army  for  use  in  connection  with  train- 
ing and  maneuver  activities  in  connec- 
tion with  Fort  Polk,  LA. 


I  believe  this  amendment  has  been 
cleared  on  the  other  side  of  the  aisle. 
Mr.   WARNER.   The   Senator  is  cor- 

TGCt/ 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn],  for 

Mr.  Johnston,  for  himself  and  Mr.  Breaux, 

proposes  an  amendment  numbered  4352. 
The  amendment  is  as  follows: 
At  the  end  of  subtitle  C  of  title  XXVTH. 

add  the  following: 

SEC.  2828,  LAND  TRANSFER,  VERNON  RANGER 
DISTRICT,  KISATCHIE  NATIONAL 
FOREST,  LOUISIANA. 

(a)  TRANSFER  Pursuant  to  administra- 
TTVE  AGREEMENT.— (1)  Not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  the  Army  and  the 
Secretary  of  Agriculture  shall  enter  into  an 
agreement  providing  for  the  transfer  to  the 
Secretary  of  the  Army  of  administrative  ju- 
risdiction over  such  portion  of  land  cur- 
rently owned  by  the  United  States  within 
the  Vernon  Ranger  District  of  the  Klsatchle 
National  Forest.  Louisiana,  as  the  Secretary 
of  the  Army  and  the  Secretary  of  Agri- 
culture jointly  determine  appropriate  for 
military  training  activities  In  connection 
with  Fort  Polk,  Louisiana.  The  agreement 
shall  allocate  responsibility  for  land  man- 
agement and  conservation  activities  with  re- 
spect to  the  property  transferred  between 
the  Secretary  of  the  Army  and  the  Secretary 
of  Agriculture. 

(2)  The  Secretary  of  the  Army  and  the  Sec- 
retary of  Agriculture  may  jointly  extend  the 
deadline  for  entering  into  an  agreement 
under  paragraph  (1).  The  deadline  may  be  ex- 
tended by  not  more  than  six  months. 

(b)  ALTERNATIVE  TRANSFER  REQUIRE- 
MENT.—If  the  Secretary  of  the  Army  and  the 
Secretary  of  Agriculture  fall  to  enter  Into 
the  agreement  referred  to  paragraph  (1)  of 
subsection  (a)  within  the  time  provided  for 
In  that  subsection,  the  Secretary  of  Agri- 
culture shall,  at  the  end  of  such  time,  trans- 
fer to  the  Secretary  of  the  Army  administra- 
tive Jurisdiction  over  property  consisting  of 
approximately  84,825  acres  of  land  currently 
owned  by  the  United  States  and  located  in 
the  Vernon  Ranger  District  of  the  Klsatchle 
National  Forest,  Louisiana,  as  generally  de- 
picted on  the  map  entitled  "Fort  Polk  Mili- 
tary Installation  map",  dated  June  1995. 

(c)  LDnrrATioN  ON  ACQL^smoN  OF  Private 
PROPERTY.- The  Secretary  of  the  Army  may 
acquire  privately-owned  land  within  the 
property  transferred  under  this  section  only 
with  the  consent  of  the  owner  of  the  land. 

(d)  Use  of  Property.— (l)  Subject  to  para- 
graph (2),  the  Secretary  of  the  Army  shall 
use  the  property  transferred  under  this  sec- 
tion for  military  maneuvers,  training  and 
weapons  firing,  and  other  military  activities 
In  connection  with  Fort  Polk,  Louisiana. 

(2)  The  Secretary  may  not  permit  the  fir- 
ing of  live  ammunition  on  or  over  any  por- 
tion of  the  property  unless  the  firing  of  such 
ammunition  on  or  over  such  portion  is  per- 
mitted as  of  the  date  of  the  enactment  of 
this  Act. 

(e)  Map  and  Legal  Description.— (l)  As 
soon  as  practicable  after  the  date  of  the 
transfer  of  property  under  this  section,  the 
Secretary  of  Agriculture  shall — 

(A)  publish  In  the  Federal  Register  a  notice 
containing  the  legal  description  of  the  prop- 
erty transferred;  and 

(B)  file  a  map  and  the  legal  description  of 
the  property  with  the  Committee  on  Energy 
and  Natural  Resources,  the  Committee  on 
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Agriculture.  Nutrition,  and  Forestry,  and 
the  Committee  on  Armed  Services  of  the 
Senate  and  the  Committee  on  Resources,  the 
Committee  on  Agriculture,  and  the  Commit- 
tee on  National  Security  of  the  House  of 
Representatives. 

(2)  The  maps  and  legal  descriptions  pre- 
pared under  paragraph  (1)  shall  have  the 
same  force  and  effect  as  if  included  in  this 
subsection,  except  that  the  Secretary  of  Ag- 
riculture may  correct  clerical  and  typo- 
graphical errors  In  the  maps  and  legal  de- 
scriptions. 

(3)  As  soon  as  practicable  after  the  date  of 
the  enactment  of  this  Act,  copies  of  the 
maps  and  legal  descriptions  prepared  under 
paragraph  (1)  shall  be  available  for  public  In- 
spection in  the  following  offices: 

(A)  The  Office  of  the  Secretary  of  Agri- 
culture. 

(B)  Such  offices  of  the  United  States  For- 
est Service  as  the  Secretary  of  Agriculture 
shall  designate. 

(C)  The  Office  of  the  Commander  of  Fort 
Polk,  Louisiana. 

(D)  The  appropriate  office  in  the  Vernon 
Parish  Court  House,  Louisiana. 

(f)  Management  of  Property.— (1)  If  the 
transfer  of  property  under  this  section  oc- 
curs under  subsection  (a),  the  Secretary  of 
the  Army  and  the  Secretary  of  Agriculture 
shall  manage  the  property  In  accordance 
with  the  agreement  entered  into  under  that 
subsection. 

(2)(A)  If  the  transfer  of  property  under  this 
section  occurs  under  subsection  (b),  the  Sec- 
retary of  the  Army  and  the  Secretary  of  Ag- 
riculture shall  manage  the  property  In  ac- 
cordance with  the  management  plan  under 
subparagraph  (B)  and  the  memorandum  of 
understanding  under  subparagraph  (C). 

(B)(i)  For  purposes  of  managing  the  prop- 
erty under  this  paragraph,  the  Secretary  of 
the  Army  shall,  with  the  concurrence  of  the 
Secretary  of  Agriculture,  develop  a  plan  for 
the  management  of  the  property  not  later 
than  two  years  after  the  transfer  of  the  prop- 
erty. The  Secretary  of  the  Army  shall  pro- 
vide for  a  period  of  public  comment  In  devel- 
oping the  plan  in  order  to  ensure  that  the 
concerns  of  local  citizens  are  taken  into  ac- 
count In  the  development  of  the  plan.  The 
Secretary  of  the  Army  may  utilize  the  prop- 
erty pending  the  completion  of  the  plan. 

(11)  The  Secretary  of  the  Army  shall  de- 
velop and  Implement  the  plan  in  compliance 
with  applicable  Federal  law,  including  the 
provisions  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.). 

(ill)  The  plan  shall  provide  for  the  manage- 
ment of  the  natural,  cultural,  and  other  re- 
sources of  the  property.  Including  grazing, 
the  management  of  wildlife  and  wildlife 
habitat,  recreational  uses  (including  hunting 
and  fishing),  and  non-public  uses  of  non-Fed- 
eral lands  within  the  property. 

(C)(1)  For  purposes  of  managing  the  prop- 
erty under  this  paragraph,  the  Secretary  of 
the  Army  and  the  Secretary  of  Agriculture 
shall  enter  into  a  memorandum  of  under- 
standing In  order  to  provide  for— 

(I)  the  implementation  of  the  management 
plan  developed  under  subparagraph  (B);  and 

(II)  the  management  by  the  Secretary  of 
Agriculture  of  such  areas  of  the  property  as 
the  Secretary  of  the  Army  and  the  Secretary 
of  Agriculture  designate  for  use  for  non-mili- 
tary purposes. 

(11)  The  Secretary  of  the  Army  and  the 
Secretary  of  Agriculture  may  amend  the 
memorandum  of  understanding  by  mutual 
agreement. 

(g)  Reversion.— If  at  any  time  after  the 
transfer  of  property  under  this  section  the 


Secretary  of  the  Army  determines  that  the 
property,  or  any  portion  thereof,  is  no  longer 
to  be  retained  by  the  Army  for  possible  use 
for  military  purposes,  jurisdiction  over  the 
property,  or  such  portion  thereof,  shall  re- 
vert to  the  Secretary  of  Agriculture  who 
shall  manage  the  property,  or  portion  there- 
of, as  part  of  the  Klsatchle  National  Forest. 

(h)  Identification  of  Land  for  transfer 
TO  Forest  service.— The  Secretary  of  De- 
fense shall  seek  to  identify  land  equal  in 
acreage  to  the  land  transferred  under  this 
section  and  under  the  jurisdiction  of  the  De- 
partment of  Defense  that  is  suitable  for 
transfer  to  the  Secretary  of  Agriculture  for 
use  by  the  Forest  Service. 

Mr.  JOHNSTON.  Mr.  President,  it  is 
with  a  great  sense  of  urgency  that  I 
speak  today  with  my  good  friend,  the 
Senator  from  Louisiana  [Mr.  Breaux], 
to  bring  to  the  attention  of  my  col- 
leagues an  extremely  important  issue 
in  my  State  of  Louisiana. 

Mr.  President,  since  1991,  Fort  Polk. 
Leesville,  LA  has  been  home  to  the 
Army's  Joint  Readiness  Training  Cen- 
ter, or  the  JRTC,  and  to  elements  of 
the  Second  Armored  Cavalry  Regi- 
ment. Fort  Polk  has  the  only  combat 
training  center  in  the  continental 
United  States  dedicated  to  light  infan- 
try training.  The  National  Training 
Center  at  Fort  Irwin,  CA,  provides  a 
somewhat  comparable  service  to  our 
men  and  women  who  train  for  armored 
units  combat. 

Each  year,  some  50.000  soldiers,  sail- 
ors, airmen,  and  marines  arrive  at  Fort 
Polk  for  rotational  training  in  infantry 
maneuvers  and  joint  operations.  This 
involves  special  operation  training, 
counterinsurgency  operations,  live  fire, 
brigade  defense,  and  brigade  counter- 
attack. The  training  received  is 
unique,  not  only  because  of  the  terrain 
at  Fort  Polk,  with  its  tree-covered 
grassy  areas  which  are  indigenous  to 
western  Louisiana,  but  the  total  real- 
ism this  sort  of  training  provides.  Even 
to  the  extent  that  there  is  a  complete 
field  hospital  set  up  to  attend  to  simu- 
lated wounds  and  casualties.  Our  sol- 
diers are  given  a  certain  level  of  com- 
fort, knowing  that  if  they  are  injured 
in  combat,  that  they  will  be  evacuated 
and  receive  treatment,  quickly  and  ef- 
ficiently. 

Mr.  President,  I  am  proposing  this 
amendment  to  increase  the  land  area  of 
Fort  Polk,  which  will  enable  the  Joint 
Readiness  Training  Center  to  train  and 
maneuver  over  a  larger  land  area.  This 
is  crucial  to  the  continued  usefulness 
of  Fort  Polk. 

Some  may  ask,  why  is  it  necessary  to 
provide  additional  land  to  Fort  Polk? 
The  answer,  Mr.  President,  is  fairly 
simple. 

Fort  Polk  has  a  requirement  for  addi- 
tional maneuver  training  lands  to  sup- 
port its  mission  of  conducting  joint 
readiness  training  for  Army  rotational 
units  as  well  as  maintaining  the  com- 
bat readiness  of  units  permanently 
home  stationed  at  Fort  Polk.  Fort 
Polk  and  the  JRTC  currently  have  ac- 
cess to  40,000  acres  of  Forest  Service 


land  under  an  intensive-use  permit  but 
need  additional  access  to  the  45,000 
acre  limited-use  permit  parcel  below  it 
to  meet  its  training  requirements. 

The  total  of  85,000  acres  will  enable 
the  JRTC  to  conduct  its  primary  mis- 
sion—training infantry  soldiers. 
Longer  range  weapons  and  sensors  are 
changing  the  nature  of  land  warfare. 
Greater  ranges  are  now  covered  by  a 
smaller  force.  A  brigade  will  now  ma- 
neuver in  the  space  once  used  by  a  divi- 
sion. Our  military  must  keep  abreast  of 
these  changes,  to  maintain  the  utmost 
efficiency  and  to  protect  our  troops  in 
the  event  of  real  combat. 

Some  have  raised  concerns  about  how 
the  Army  would  manage  this  new  acre- 
age. I  submit  that  it  would  be  substan- 
tially similar  to  how  Fort  Polk  is  cur- 
rently managed,  in  full  compliance 
with  all  laws  and  regulations.  The 
Army  has  forest  and  land  management 
plans  for  the  Forest  Service  land  it 
currently  uses.  When  the  transfer  of 
land  occtirs,  the  Army  will  comply 
with  all  applicable  Federal  laws  includ- 
ing NEPA.  All  existing  land  uses  for 
fish  and  wildlife,  hunting,  cultural  and 
natural  resources  management,  for- 
estry operations  as  well  as  private 
holdings  will  be  followed. 

Fort  Polk  is  a  good  neighbor  and 
steward  of  the  natural  resources  they 
manage.  The  fort  has  received  a  non- 
jeopardy  opinion  for  both  their  recov- 
ery plan  and  their  training  plan  regard- 
ing the  red-cockaded  woodpecker.  In 
less  than  3  years  the  woodpecker  popu- 
lation has  almost  doubled.  Fort  Polk 
manages  the  forest  using  an  ecosystem 
management  approach  rather  than  a 
commercial  approach,  i.e.,  the  goal  is 
to  maximize  a  balanced  ecology,  not 
profit.  The  fort  has  reduced  sediment 
loading,  mapped  all  wetlands,  and  is  in 
compliance  with  the  Clean  Water  and 
Scenic  Stream  Act. 

The  fort  is  also  a  State  Wildlife  Man- 
agement Area  whose  hunting  seasons 
are  adjusted  to  take  into  account 
training  rotations.  These  practices  will 
continue  on  the  expansion  area.  An  his- 
toric preservation  plan  has  been  com- 
pleted and  protection  for  known  sites 
is  in  place.  Curation  facility  meets 
State  standards. 

The  fort  is  the  winner  of  numerous 
environmental  awards:  Louisiana  Asso- 
ciation of  Conservation  Districts  Good 
Land  Use  Award — first  time  awarded  to 
a  Federal  facility.  Second  place  win- 
ner. Secretary  of  Defense  Natural  Re- 
sources Conservation  Award.  U.S.  En- 
vironmental Protection  Agency,  Re- 
gion VI  Beneficial  Re-Use  Award.  Na- 
tional Park  Service,  Southeast  Region 
Preservation  Award.  Environmentalist 
of  the  Year.  Dr.  Charles  H.  Stagg,  Fort 
Polk,  LA. 

Let  me  go  over  some  of  the  provi- 
sions of  this  amendment.  Our  amend- 
ment would  provide  6  months  for  the 
Army  and  the  Forest  Service  to  come 
to  an  agreement  on  transfer  of  all  or 
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some  portion  of  this  property.  The  6 
months  may  be  <  xtended  by  another  6 
months,  by  mutual  agreement.  The 
land  transfers  lutomatically  if  no 
agreement  can  b<  reached  between  the 
USDA  and  the  Amy. 

The  aimendmeEt  does  not  allow  for 
any  live  firings  o:  i  transferred  land,  ex- 
cept on  that  laid  currently  used  for 
that  purpose.  It  directs  the  Depart- 
ment of  the  Arms  to  develop  a  manage- 
ment plan,  and  provides  for  the  return 
of  the  property  ta  the  Agriculture  De- 
partment if  the  1  and  is  no  longer  used 
by  the  Army  for  i  raining  purposes.  The 
legislation  woul(.  prohibit  the  Army 
from  condemning  any  private 
inholdings. 

This  amendmeit  has  strong,  broad 
support.  The  Anr  y  supports  this  initia- 
tive. There  is  ovtrwhelming  civic  sup- 
port, as  the  foUomng  communities  and 
legislative  bodieii  have  passed  resolu- 
tions supporting  the  transfer:  Louisi- 
ana State  Legislature:  Vernon  Parish, 
the  local  parish;  Beauregard  Parish;  as 
well  as  the  surrov  nding  communities  of 
Leesville.  De  Ridler,  Alexandria,  Pine- 
ville.  Many,  and  1  latchitoches. 

Mr.  President,  Fort  Polk  is  very  im- 
portant to  Louii  iana  and  to  the  Na- 
tion's overall  military  readiness  and 
the  Louisiana  dJlegation  overwhelm- 
ingly supports  tile  transfer.  The  land 
transfer  is  critical  to  the  forfs  mis- 
sion, light  infant] -y  training,  and  its  fu- 
ture. The  U.S.  AjTny  needs  to  train  its 
infantry  brigades  in  the  most  realistic 
manner  possible.  The  time  for  our  sol- 
diers to  learn  from  their  mistakes  is 
while  at  the  Joint  Readiness  Training 
Center,  not  while  in  harm's  way.  Addi- 
tional land  will  I  rive  the  JRTC  the  re- 
sources it  needs  to  properly  train  our 
Armed  Forces  tq  the  highest  level  of 
readiness. 

I  ask  unamious  consent  a  letter  from 
the  Deputy  Assistant  Secretary  of  the 
Army  to  Mr.  Lauffer  of  the  Committee 
on  Armed  Services,  be  printed  in  the 
Record. 

There  being  nc  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  foUov  s: 

Departme  rr  of  the  Army. 

Office  of  the  as  5istant  Secretary, 

Wash  ngton.  DC,  June  19. 1996. 
George  W.  Lautfei  ;. 

Deputy   Staff  Direc'.OT,    Committee   on    Armed 
Services.  U.S.  Se\  late,  Washington.  DC. 

Dear  Mr.  Lauffe  r:  The  Department  of  the 
Army  supports  th«  legislation  proposed  by 
Senator  J.  BennetTj  Johnston,  "To  require  a 
transfer  to  the  Array  of  jurisdiction  over  cer- 
tain lands  In  the  Vernon  Range  District, 
Kisatchle  National  Forest,  Louisiana."  The 
transfer  would  pro\  Ide  the  Army  with  great- 
er flexibility  in  accomplishing  its  training 
mission  at  Fort  Pol  k,  Louisiana. 
Sincerely, 

P  ^UL  W.  JOHNSON. 

Deputy  Assistant ,  Jecreiary  of  the  Army 
(Installations  and  Housing)  OASA  (I,  UtE). 
Mr.  BREAUX.  Mr.  President.  I  rise 
today  in  suppori    of  the  amendment  I 
offered  with  Seiator  Johnston  trans- 
ferring acreage  in  the  Kisatchle  Na- 


tional Forest  to  the  Army  at  Fort 
Polk,  LA.  Fort  Polk  has  a  requirement 
for  additional  maneuver  training  lands 
to  support  its  mission  of  conducting 
joint  readiness  training  for  Army  rota- 
tional units  as  well  as  maintaining  the 
combat  readiness  of  units  permanently 
home  stationed  at  Fort  Polk.  Fort 
Polk,  home  of  the  Joint  Readiness 
Training  Center  [JRTC],  is  very  impor- 
tant to  the  Nation's  overall  military 
readiness  and  national  security.  It  is 
the  only  place  in  the  world  where  light 
infantry  brigades  are  trained  as  a  unit, 
complete  with  Air  Force,  Navy,  and 
Marine  Corps  units.  Between  50,000  and 
64,000  troops  are  trained  at  Fort  Polk 
every  year.  This  amendment  will  en- 
able Fort  Polk  to  expand  its  training 
exercises  while  continuing  its  imicjue 
mission  of  providing  our  troops  the 
best  training  possible. 

At  the  JRTC,  our  troops  participate 
in  training  scenarios  that  help  prepare 
them  for  all  type  of  missions,  including 
combat,  and  the  terrain  in  the 
Kisatchle  Forest  provides  our  troops 
ideal  training  area  for  this  purpose.  We 
need  to  ensure  that  Fort  Polk's  uniqiue 
role  in  training  our  soldiers  continues. 
Our  goal  is  to  train  our  troops  effec- 
tively and  in  an  environmentally  sen- 
sitive way.  This  is  an  important  point. 
Some  concerns  have  been  about  the  en- 
vironmental impact  this  transfer  would 
have  but  if  you  look  at  the  Army's 
record  over  the  past  5  years,  this  criti- 
cism is  unfounded.  Fort  Polk  is  a  good 
neighbor  and  steward  of  the  natural  re- 
sources they  manage.  Fort  Polk  has  re- 
ceived a  nonjeopardy  opinion  for  both 
their  recovery  plan  and  their  training 
plan  regarding  the  red-cockaded  wood- 
pecker on  the  JRTC.  In  less  than  3 
years  the  woodpecker  population  has 
almost  doubled.  Fort  Polk  has  also  won 
several  awards  for  its  conservation  and 
preservation  efforts  around  the  JRTC. 
Additionally,  if  this  transfer  occurs, 
the  Army  would  comply  with  all  appli- 
cable Federal  laws  including  National 
Environmental  Policy  Act  [NEPA]. 

This  ajnendment  would  give  the  For- 
est Service  and  the  Army  6  months  to 
sit  down  and  try  to  negotiate  a  trans- 
fer. Ideally,  we  would  like  this  issue  to 
be  solved  administratively  and  have 
both  sides  sit  down  and  try  to  figure 
out  a  way  to  work  this  out.  But  if  that 
cian't  happen,  this  amendment  would 
automatically  transfer  the  land.  The 
JRTC  can't  wait  a  decade  for  this  im- 
portant transfer  to  happen.  Addition- 
ally, the  Secretary  of  Defense  will  seek 
to  identify  an  equal  number  of  acres, 
not  required  for  military  use,  for  con- 
veyance to  the  Forest  Service  in  ex- 
change for  this  land.  We  also  provide 
that  if  the  Army  no  longer  needs  the 
land,  it  would  be  transferred  back  to 
the  Forest  Service. 

All  existing  land  uses  for  fish  and 
wildlife,  hunting,  and  forestry  oper- 
ations would  remain. 

I  have  also  heard  from  private  land- 
owners who  are  concerned  about  the 


impact  the  transfer  would  have  on 
them.  Our  amendment  tries  to  address 
this  concern  by  prohibiting  the  Army 
from  expropriating  any  private  prop- 
erty in  the  forest.  The  Army  would 
still  be  able  to  enter  into  negotiations 
with  willing  sellers  but  could  not  con- 
demn any  private  land. 

To  address  the  concerns  of  these 
groups  and  others,  this  amendment 
also  provides  for  a  period  of  public 
comment  when  the  Army  develops  a 
management  plan  to  ensure  that  the 
concerns  of  the  local  citizens  are  taken 
into  account. 

While  there  is  some  opposition  to 
this  transfer,  there  is  also  widespread 
support  for  it  from  the  local  commu- 
nities. The  transfer  has  been  endorsed 
by  the  city  councils  in  Leesville, 
DeRidder,  PinevlUe,  Many,  Alexandria 
and  Natchitoches,  Beauregard  Parish, 
the  'Vernon  Parish  Chamber  of  Com- 
merce, and  the  Vernon  Parish  School 
Board.  They  understand  that  if  the 
Army  doesn't  get  this  additional  land, 
the  future  of  Fort  Polk  and  the  sur- 
rounding communities  could  be  af- 
fected. The  fort  has  an  annual  eco- 
nomic impact  in  Louisiana  of  approxi- 
mately $720  million. 

Mr.  President,  the  bottom  line  is 
that  our  Army  needs  to  train  its  infan- 
try brigades  in  the  most  realistic  man- 
ner possible.  The  time  for  our  soldiers 
to  prepare  for  combat  and  other  situa- 
tions is  during  training  at  the  JRTC, 
not  while  in  harms  way.  The  additional 
land  we  are  seeking  will  give  the  JRTC 
the  resources  it  needs  to  properly  train 
our  Armed  Forces  and  make  them 
ready  to  meet  military  challenges 
when  they  arise. 

As  importantly,  we  authorize  this 
transfer  with  conditions  attached 
which  are  sensitive  to  environmental 
and  private  proiierty  owners'  needs.  I 
thank  Senator  Johnston  for  his  leader- 
ship and  I  urge  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4352)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  43S3 

(Purpose:  To  authorize  a  land  conveyance, 
Air  Force  Plant  No.  85,  Columbus,  OH) 

Mr.  WARNER.  Mr.  President,  on  be- 
half of  Senator  DeWine,  I  offer  an 
amendment  which  would  authorize  the 
conveyance  of  approximately  240  acres 
from  the  former  Air  Force  Plant  No.  85 
to  the  Columbus,  OH,  airport  author- 
ity. 

I  believe  this  amendment  has  been 
cleared. 

Mr.  NUNN.  It  has  been  cleared.  I  urge 
the  approval  of  the  amendment.  I  urge 
its  adoption. 
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The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Virginia  [Mr.  Warner]. 

for  Mr.   DeWine,   proposes  an  amendment 

numbered  4353. 

The  amendment  is  as  follows: 
At  the  end  of  Otle  XXVm.  add  the  follow- 
ing: 

SEC.  2828.  LAND  CONVEYANCE,  AIR  FORCE  PLANT 
NO.  85,  COLUMBUS,  OHIO. 

(a)  Conveyance  authorized.— (l)  Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary of  the  Air  Force  may  instruct  the  Ad- 
ministrator of  General  Services  to  convey, 
without  consideration,  to  the  Columbus  Mu- 
nicipal Airport  Authority  (in  this  section  re- 
ferred to  as  the  "Authority")  all  right,  title, 
and  interest  of  the  United  States  in  and  to  a 
parcel  of  real  property,  together  with  Im- 
provements thereon,  at  Air  Force  Plant  No. 
85,  Columbus.  Ohio,  consisting  of  approxi- 
mately 240  acres  that  contains  the  land  and 
buildings  referred  to  as  the  "airport  parcel" 
In  the  correspondence  from  the  General 
Services  Administration  to  the  Authority 
dated  April  30.  1996.  and  is  located  adjacent 
to  the  Port  Columbus  Litematlonal  Airport. 

(2)  If  the  Secretary  does  not  have  adminis- 
trative jurisdiction  over  the  parcel  on  the 
date  of  the  enactment  of  this  Act.  the  con- 
veyance shall  be  made  by  the  Federal  official 
who  has  administrative  jurisdiction  over  the 
parcel  as  of  that  date. 

(b)  Recjuirement  for  Federal  Screen- 
ing.—The  Federal  ofOcial  may  not  carry  out 
the  conveyance  of  property  authorized  in 
subsection  (a)  unless  the  Federal  official  de- 
termines, in  consultation  with  the  Adminis- 
trator of  General  Services,  that  no  depart- 
ment or  agency  of  the  Federal  Government 
will  accept  the  transfer  of  the  property. 

(c)  CONomoN  of  Conveyance.— The  con- 
veyance required  under  subsection  (a)  shall 
be  subject  to  the  condition  that  the  Author- 
ity use  the  conveyed  property  for  public  air- 
port purposes. 

(d)  Reversion.— If  the  Federal  official 
making  the  conveyance  under  subsection  (a) 
determines  that  any  portion  of  the  conveyed 
property  is  not  being  utilized  in  accordance 
with  subsection  (c),  all  right,  title,  and  inter- 
est In  and  to  such  portion  shall  revert  to  the 
United  States  and  the  United  States  shall 
have  Immediate  right  of  entry  thereon. 

(e)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 
to  the  Federal  official  making  the  convey- 
ance. The  cost  of  the  survey  shall  be  borne 
by  the  Authority. 

(f)  ADDmoNAL  Terms  and  CoNDmoNS.— 
The  Federal  official  making  the  conveyance 
of  property  under  subsection  (a)  may  require 
such  additional  terms  and  conditions  in  con- 
nection with  the  conveyance  as  such  official 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

Mr.  DeWINE.  Mr.  President,  this 
amendment  provides  for  the  transfer  of 
240  acres  fi-om  the  U.S.  Air  Force  to  the 
Port  Columbus  International  Airport. 
The  Columbus  Airport  Authority  is 
seeking  this  transfer  for  the  purpose  of 
constructing  a  new  10,250-foot  south 
runway.  This  amendment  has  been 
cleared  by  both  the  majority  and  mi- 
nority side  of  the  Armed  Services  Com- 
mittee, the  Air  Force,  and  the  (Jeneral 
Services  Administration. 


I  am  pleased  that  Senator  Glenn 
joins  me  in  offering  this  amendment  to 
facilitate  this  public  benefit  convey- 
ance. 

Mr.  GLENN.  Mr.  President.  I  rise  to 
endorse  the  amendment  offered  by  my 
colleague  from  Ohio.  Senator  DeWine. 
and  I  ask  unanimous  consent  that  I  be 
added  as  an  original  cosponsor.  This 
amendment  conveys  to  the  Columbus 
Municipal  Airport  Authority  approxi- 
mately 240  acres  of  land  owned  by  the 
Air  Force.  This  parcel  is  part  of  an  Air 
Force  industrial  facility  which  has  op- 
erated at  the  site  for  a  number  of 
years.  In  1988  during  consideration  of 
the  fiscjal  year  1989  Defense  authoriza- 
tion bill.  Congress  directed  that  the  en- 
tire parcel  of  more  than  400  acres  be 
sold,  and  the  proceeds  from  the  sale  be 
used  to  pay  for  the  environmental  re- 
mediation of  the  property. 

As  a  result  of  the  1988  legislation,  the 
Air  Force  and  the  General  Services  Ad- 
ministration entered  into  an  agree- 
ment to  sell  the  property  in  1992,  with 
GSA  acting  as  the  Government's  prop- 
erty manager.  However,  the  Air  Force 
and  its  contractors  continued  to  use 
the  facility  until  1994.  During  this 
time,  GSA  made  a  determination  after 
consulting  with  State  and  local  au- 
thorities, that  it  would  be  in  the  best 
interest  of  all  parties  to  divide  the  par- 
cel into  two  pieces — a  so-c^led  indus- 
trial parcel  and  an  airport  parcel.  GSA 
is  currently  marketing  the  industrial 
parcel  and  expects  to  complete  the  sale 
later  this  year.  Since  1994  necessary  ac- 
tions, such  as  consultations  with  other 
Federal  and  DOD  agencies,  the  State  of 
Ohio  Historical  Preservation  Office  and 
some  needed  environmental  remedi- 
ation, have  occurred. 

When  this  amendment  was  originally 
brought  to  my  attention,  I  had  some 
concerns.  In  particular,  I  was  con- 
cerned that  the  amendment  would  dis- 
rupt the  planned  sale  of  the  industrial 
parcel.  I  was  also  concerned  that  the 
airport  parcel  be  screened  for  other 
Federal  interest.  It  is  my  understand- 
ing that  in  the  absence  of  the  1988  leg- 
islation, the  airport  parcel  would  be  el- 
igible for  conveyance  to  the  Columbus 
Municipal  Airport  Authority  as  a  pub- 
lic benefit  conveyance.  The  amend- 
ment now  accomplishes  the  goal  of  a 
public  benefit  conveyance,  under  condi- 
tions of  a  satisfactory  Federal  screen, 
without  affecting  the  sale  of  the  indus- 
trial property.  It  is  also  my  under- 
standing that  this  amendment  will  not 
alter  the  fact  that  the  Air  Force  is  lia- 
ble for  the  environmental  remediation 
of  the  site. 

I  am  pleased  to  work  with  Senator 
DeWine  on  this  amendment,  and  I  con- 
gratulate him  for  offering  it. 

Mr.  WARNER.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4353)  was  agreed 
to. 


Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  cm 
(Purpose:  To  delete  J25.(XX).000  from  the 
North  Atlantic  Treaty  Organization  Secu- 
rity Investment  Program;  to  add  J8.600.000 
for  phase  n  construction  of  the  Consoli- 
dated Education  Center  at  Fort  Campbell, 
KY;  and  to  add  SIO.800.000  for  phase  m  con- 
struction of  the  Western  Kentucky  Train- 
ing Site) 

Mr.  NUNN.  Mr.  President.  I  believe 
the  next  amendment  will  also  have  an 
amendment  to  it  by  Senator  Warner 
on  behalf  of  Senator  McCain. 

On  behalf  of  Senator  Ford,  I  offer  an 
amendment  which  would  delete  $25 
million  for  the  NATO  Security  Invest- 
ment Program,  to  add  $6.6  million  for 
phase  II  construction  of  the  Consoli- 
dated Education  Center  at  Fort  Camp- 
bell, KY;  and  $10.8  million  for  phase  3 
of  the  construction  of  the  Western  Ken- 
tucky Training  Site. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nl'NN],  for 
Mr.  Ford,  proposes  ain  amendment  numbered 
4354. 

The  amendment  is  as  follows: 
In  the  table  in  section  2101(a).  strike  out 
the  Item  relating  to  Fort  Campbell.  Ken- 
tucky, and  insert  in  lieu  thereof  the  follow- 
ing: 

Kentucky  Fort  Campbell      J67.600.000 

Strike  out  the  amount  set  forth  as  the 
total  amount  at  the  end  of  the  table  in  sec- 
tion 2101(a).  and  Insert  in  lieu  thereof 
"$363,050,000". 

In  section  2104(a).  In  the  matter  preceding 
paragraph  (1).  strike  out  "Jl. 894.297.000"  and 
insert  in  lieu  thereof  "Jl.900.897.000". 

In  section  2104(aXl).  strike  out 
"5356,450.000"  and  Insert  in  lieu  thereof 
"$363,050,000". 

In  section  2502.  strike  out  "$197,000,000" 
and  insert  In  lieu  thereof  "$172,000,000". 

In  section  2601(1 )( A).  strike  oat 
"J79.628.000"  and  Insert  in  lien  thereof 
"$90,428,000". 

Mr.  FORD.  Mr.  President,  I  have  an 
amendment  that  will  provide  $6.6  mil- 
lion for  phase  two  construction  of  the 
Consolidated  Educ^ation  Center  at  Fort 
Campbell,  KY  and  provide  $10.8  million 
for  phase  three  construction  of  the 
Western  Kentucky  Training  Site. 

Not  only  are  the  costs  of  my  amend- 
ments fxilly  offset,  but  I  know  my  col- 
leagues will  agree  that  because  these 
two  projects  are  already  underway  and 
because  they  represent  an  integral  part 
of  the  training  of  our  troops,  continued 
funding  is  both  appropriate  and  nec- 
essary. 

This  Congress  has  already  invested 
$14.5  million  into  phase  one  of  Fort 
Campbell's  Education  Center.  Funding 
for  the  final  phase,  phase  two,  will  pro- 
vide additional  needed  classrooms,  of- 
fice space,  and  additional  parking.  As 
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many  of  you  maj  know.  Fort  Campbell 
has  the  largest  eiiucational  program  of 
any  division-level  installation  in 
Forces  Comnriand,  Funding  for  this  last 
phase  will  assure)  we  can  take  a  state- 
of-the-art  education  program  out  of 
World  War  Il-era  buildings. 

In  addition,  this  Congress  has  dedi- 
cated funds  to  tlie  first  two  phases  of 
the  Western  Kentucky  Training  Site 
for  a  total  of  $11.:  million.  Because  this 
is  a  five-phase  project,  providing  fund- 
ing for  phase  three  is  critical  to  keep- 
ing this  project  on  time  amd  on  track 
for  completion. 

The  Western  Ke  ntucky  training  facil- 
ity, in  conjuncticn  with  the  high-tech- 
nology training  assailable  at  Fort  Knox, 
puts  Kentucky  a ;  the  forefront  of  this 
country's  military  training.  Last  year, 
16,000  soldiers  trained  there.  But  those 
numbers  represent  just  the  beginning 
in  a  long  line  of  soldiers  who  will  re- 
ceive the  best  su  ite-of-the-art  training 
this  country  has   o  offer. 

I  believe  this  s  an  amendment  my 
colleagues  will  iiave  no  trouble  sup- 
porting. 

AMENDMENT  NO.  43i  5  TO  AMENDMENT  NO.  43M 

(Purpose:  To  provide  that  funds  may  not  be 
obligated  or  expei  ded  for  the  project  If  the 
project  Is  not  Included  in  the  current  fu- 
ture-yeaxs  defens)  i  progrram  of  the  Depart- 
ment of  Defense) 

Mr.  WARNER.  I  send  to  the  desk  on 
behalf  of  Senator  McCain  an  amend- 
ment to  the  Ford  amendment,  to  pro- 
vide the  funds  may  not  be  obligated  or 
expended  until  I. he  Secretary  of  De- 
fense certifies  to  Congress  that  the 
projects  are  inclu  ded  in  current  future- 
years  defense  program. 

The     PRESrDIIJG     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  froni  Vlrgrinla  [Mr.  Warner]. 

for   Mr.    McCain,   proposes   an   amendment 

numbered  4355  to  aiiendment  No.  4354. 

The  amendment  is  as  follows: 
At  the  end  of  the  [amendment,  add  the  fol- 
lowing: J 

At  the  end  of  title  XXVn.  add  the  follow- 
ing: 1 

SEC.  270&  PROHSmbN  ON  USE  OF  FUNDS  FOR 
CEBTAIN  PHOJECTS. 

(a)  PROHiBmONJ— Notwithstanding  any 
other  provision  of  t|ils  Act,  no  funds  author- 
ized to  be  approprtlited  by  this  Act  may  be 
obligated  or  erpended  for  the  military  con- 
struction project  lliited  under  subsection  (b) 
until  the  SecretaiT  of  Defense  certifies  to 
Congress  that  the  (iroject  Is  Included  in  the 
current  future-yean  i  defense  program. 

(b)  Covered  Proj  ects.— Subsection  (a)  ap- 
plies to  the  following  military  construction 
project: 

(1)  Phase  n.  Co  astructlon.  Consolidated 
Education  Center.  B  t.  Cambpell,  KY. 

(2^  Phase  m.  Construction.  Western  Ken- 
tucky Training  Site . 

Mr.  McCAIN.  .Ar.  President,  as  my 
colleagues  know  I  have  consistently 
opposed  funding  "or  military  construc- 
tion projects  thJt  were  not  requested 
by  the  administration  and  which  do 
not  meet  the  Seiates  criteria  for  con- 
sideration of  unr(  (quested  military  con- 
struction project)  i. 


Let  me  reiterate  the  criteria  to 
which  the  Senate  agreed  2  years  ago. 
Each  project  not  included  in  the  ad- 
ministration's budget  request  is  judged 
against  four  criteria,  namely:  (1)  it  is 
mission  essential;  (2)  it  is  not  incon- 
sistent with  any  BRAC  actions:  (3)  it  is 
executable  during  the  fiscal  year;  and 
(4)  it  is  included  in  the  Future  Years 
Defense  Program  (FYDP).  In  addition, 
there  should  be  a  reduction  in  some 
other  defense  program  to  offset  the  in- 
creased funding  for  each  project. 

The  bill  before  the  Senate  includes 
$600  million  for  unrequested  military 
construction  projects  which,  for  the 
most  part,  meet  the  first  four  criteria. 
However,  none  of  these  projects  were 
funded  by  an  offsetting  reduction  in 
some  other  defense  account.  Therefore, 
they  do  not  meet  all  of  the  Senate's  es- 
tablished criteria. 

The  amendment  offered  by  my  col- 
league from  Kentucky,  Senator  Ford, 
as  originally  proposed,  does  not  meet 
all  five  criteria.  The  amendment  does 
include  an  offsetting  reduction  in  an- 
other defense  account,  which  makes  it 
unique  among  the  projects  included  in 
this  bill.  But  according  to  information 
provided  to  the  Committee  by  the  De- 
partment of  Defense,  the  project  is  not 
included  in  the  current  FYDP. 

I  am  pleased  to  note,  however,  that 
my  colleague  from  Kentucky,  Senator 
Ford,  hais  agreed  to  accept  an  amend- 
ment to  his  amendment.  The  second- 
degree  amendment  would  prohibit  obli- 
gation of  the  funds  for  this  project 
until  the  Secretary  of  Defense  certifies 
that  the  project  is  in  the  FYDP.  If  that 
certification  is  received,  the  project 
will  then  meet  all  five  of  the  Senate's 
criteria,  and  the  funds  will  become 
available  to  proceed  with  the  project. 

Mr.  President,  subject  to  the  condi- 
tions stated  in  the  modified  amend- 
ment, I  have  no  objection  to  including 
this  military  construction  project  in 
the  authorization  bill.  I  appreciate 
very  much  the  opportunity  to  work 
with  my  colleague  from  Kentucky.  His 
willingness  to  work  together  to  resolve 
this  matter  is  greatly  appreciated,  and 
I  thank  him  for  his  understanding  of 
my  position  with  respect  to  military 
construction  add-ons. 

Mr.  GLENN.  Mr.  President,  members 
of  this  chamber  have  heard  the  Chair- 
man of  the  Readiness  Subcommittee 
and  me  speak  on  several  occasions  in 
opposition  to  funding  unrequested 
military  construction  projects.  Once 
again,  I  rise  to  speak  in  opposition  to 
this  on-going  practice.  The  amendment 
offered  by  the  Senator  from  Kentucky 
would  add  additional  funds  for  phase  II 
of  an  Education  Center  at  Fort  Camp- 
bell and  phase  HI  of  the  Western  Ken- 
tucky Training  Range  for  the  Army 
National  Guard.  I  would  like  to  voice 
my  opposition  to  this  amendment  and 
express  my  support  for  the  Chairman  of 
the  Readiness  Subcommittee's  second 
degree  amendment  which  would  require 


the  Secretary  of  Defense  to  certify  that 
these  projects  are  in  the  military  serv- 
ices' Future  Years  Defense  Plan 
(FYDP)  before  obligating  the  construc- 
tion funds. 

During  the  Committee's  markup  of 
the  defense  authorization  bill,  the  two 
projects  addressed  in  the  amendment 
were  screened  by  the  services  to  deter- 
mine if  the  projects  met  the  Commit- 
tee's criteria.  The  services  indicated, 
at  that  time,  that  the  projects  were 
not  in  the  F'XDP.  However,,  I  under- 
stand that  different  information  re- 
garding these  projects  has  been  made 
available  to  the  Committee.  Given  the 
conflicting  data  on  these  projects,  I  be- 
lieve it  is  appropriate,  as  the  Senator 
from  Arizona's  amendment  would  re- 
quire, for  the  Secretary  of  Defense  to 
certify  information  on  these  projects 
before  the  funds  are  released. 

As  I  have  stated  before,  I  will  con- 
tinue to  work  with  the  Chairman  of  the 
Readiness  Subcommittee  to  reverse  the 
practice  of  adding  millions  of  dollars  to 
the  budget  for  unrequested  projects. 

Mr.  WARNER.  I  ask  unanimous  con- 
sent to  have  the  second-degree  amend- 
ment adopted  as  well  as  the  underlying 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  axe  agreed 
to. 

The  amendment  (No.  4355)  was  agreed 
to. 

The  amendment  (No.  4354),  as  amend- 
ed, was  agreed  to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4356 

(Purpose:  To  amend  section  2821,  relating  to 
the  transfer  of  lands  at  Arlington  National 
Cemetery,  VA,  In  order  to  place  conditions 
on  the  transfer  of  certain  lands) 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senators  Robb  and  Warner,  I  offer 
an  amendment  which  would  modify 
section  2821  of  S.  1745  to  require  the 
Secretaries  of  the  Interior  and  the 
Army  to  submit  summaries  of  the  land- 
use  plan,  environmental  assessment 
and  cultural  resources  studies  regard- 
ing the  land  transfer  at  Arlington  Cem- 
etery. 

I  believe  this  amendment  has  been 
cleared  on  the  other  side. 

Mr.  WARNER.  The  Senator  is  cor- 
rsct 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn],  for 
Mr.  ROBB,  for  himself,  and  Mr.  Warner,  pro- 
poses an  amendment  numbered  4356. 

The  amendment  is  as  follows: 

Strike  out  subsection  (a)  of  section  2821 

and  Insert  In  lieu  thereof  the  following  new 

subsection  (a): 

(a)  REQUIREMENT  FOR  SECRETARY  OF  INTE- 
RIOR    To     TRANSFER     CERTAIN      SECTION     29 
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LANDS.— <1)  Subject  to  paragraph  (2),  the 
Secretary  of  the  Interior  shall  transfer  to 
the  Secretary  of  the  Army  administrative  Ju- 
risdiction over  the  following  lands  located  In 
section  29  of  the  National  Park  System  at 
Arlington  National  Cemetery,  Virginia: 

(A)  The  lands  known  as  the  Arllngrton  Na- 
tional Cemetery  Interment  Zone. 

(B)  All  lands  in  the  Robert  E.  Lee  Memo- 
rial Preservation  Zone,  other  than  those 
lands  in  the  Preservation  Zone  that  the  Sec- 
retary of  the  Interior  determines  must  be  re- 
tained because  of  the  historical  significance 
of  such  lands  or  for  the  maintenance  of  near- 
by lands  or  facilities. 

(2)(A)  The  Secretary  of  the  Interior  may 
not  make  the  transfer  referred  to  In  para- 
graph (1)(B)  until  60  days  after  the  date  on 
which  the  Secretary  submits  to  the  Commit- 
tee on  Armed  Services  of  the  Senate  and  the 
Corrunlttee  on  National  Security  of  the 
House  of  Representatives— 

(i)  a  summary  of  the  document  entitled 
"Cultural  Landscape  and  Archaeological 
Study,  Section  29,  Arlington  House,  The 
Robert  E.  Lee  Memorial"; 

(11)  a  summary  of  any  environmental  anal- 
ysis required  with  respect  to  the  transfer 
under  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.):  and 

(ill)  the  proposal  of  the  Secretary  and  the 
Secretary  of  the  Army  setting  forth  the 
lands  to  be  transferred  and  the  general  man- 
ner in  which  the  Secretary  of  the  Army  will 
develop  such  lands  after  transfer. 

(B)  The  Secretary  of  the  Interior  shall  sub- 
mit the  Information  required  under  subpara- 
graph (A)  not  later  than  October  31, 1997. 

(3)  The  transfer  of  lands  under  paragraph 
(1)  shall  be  carried  out  in  accordance  with 
the  Interagency  Agreement  Between  the  De- 
partment of  the  Interior,  the  National  Park 
Service,  and  the  Department  of  the  Army, 
Dated  February  22,  1995. 

(4)  The  exact  acreage  and  legal  descrip- 
tions of  the  lands  to  be  transferred  under 
paragraph  (1)  shall  be  determined  by  surveys 
satisfactory  to  the  Secretary  of  the  Interior 
and  the  Secretary  of  the  Army. 

Mr.  NUNN.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4356)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4357 

(Purpose:  To  authorize  funding  for  the  Corps 
surface-to-air  missile  (SAM/Medlum  Ex- 
tended Air  Defense  System  (MEADS)  pro- 
gram at  the  level  requested  by  the  Presi- 
dent) 

Mr.  NUNN.  Mr.  President,  I  send  to 
the  desk  an  amendment  by  Senator 
LiEBERMAN  from  Connecticut  that 
would  authorize  funding  for  the  Corps 
surface-to-air  missile,  known  as  Corps 
SAM,  at  the  level  requested  by  the 
President.  I  am  a  cosponsor  of  this 
amendment.  I  believe  it  has  been 
cleared  on  the  other  side  of  the  aisle. 

Mr.  WARNER.  The  Senator  is  cor- 
rect. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn],  for 

Mr.  LIEBERMAN,  for  himself,  and  Mr.  Nunn. 

proposes  an  amendment  numbered  4357. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  C  of  title  n  add  the 

following: 

SEC.  237.  CORPS  SAM/MEADS  PROGRAM. 

(a)  Funding.— Of  the  amount  authorized  to 
be  appropriated  under  section  201(4)— 

(1)  $56,200,000  is  available  for  the  Corps  sur- 
face-to-air missile  (SAM'Medlum  Extended 
Air  Defense  System  (MEADS)  program 
(PE63869C);  and 

(2)  $515,711,000  Is  available  for  Other  Thea- 
ter Missile  Defense  programs,  projects,  and 
activities  (PE63872C). 

(b)  International  Cooperation.— The  Sec- 
retary of  Defense  may  carry  out  the  program 
referred  to  in  subsection  (a)  in  accordance 
with  the  memorandum  of  understanding  en- 
tered into  on  May  25.  1996,  by  the  govern- 
ments of  the  United  States.  (Germany,  and 
Italy  regarding  international  cooperation  on 
such  program  (Including  any  amendments  to 
the  memorandum  of  understanding). 

(c)  LnirTATiONS.— Not  more  than  $15,000,000 
of  the  amount  available  for  the  Corps  SAM/ 
MEADS  program  under  subsection  (a)  may 
be  obligated  until  the  Secretary  of  Defense 
submits  to  the  congressional  defense  com- 
mittees the  following: 

(1)  An  initial  program  estimate  for  the 
Corps  SAM/MEADS  program,  including  a 
tentative  schedule  of  major  milestones  and 
an  estimate  of  the  total  program  cost 
through  initial  operational  capability. 

(2)  A  report  on  the  options  associated  with 
the  use  of  existing  systems,  technologies, 
and  program  management  mechanisms  to 
satisfy  the  requirement  for  the  Corps  sur- 
face-to-air missile,  including  an  assessment 
of  cost  and  schedule  implications  In  relation 
to  the  program  estimate  submitted  under 
paragraph  (1). 

(3)  A  certification  that  there  will  be  no  In- 
crease In  overall  United  States  funding  com- 
mitment to  the  project  definition  and  valida- 
tion phase  of  the  Corps  SAM'MEADS  pro- 
gram as  a  result  of  the  withdrawal  of  France 
from  participation  in  the  program. 

Mr.  LIEBERMAN.  Mr.  President,  I 
would  like  to  propose  an  amendment  to 
S.  1745  in  order  to  correct  an  issue  with 
important  national  security  implica- 
tions. Development  of  the  corps-level 
surface  to  air  theater  missile  defense 
system,  called  the  Medium  Extended 
Air  Defense  System  [MEADS]  is  ad- 
versely affected  by  the  current  legisla- 
tion. Unless  the  corrections,  which  I 
will  describe  in  a  moment,  are  made, 
the  current  provisions  will  likely  halt 
the  development  of  this  important  pro- 
gram. 

First,  let  me  address  the  necessity 
for  MEADS.  There  are  currently  under 
development  a  number  of  theater  mis- 
sile defense  systems.  However,  no  sys- 
tem, except  for  MEADS,  protects  front- 
line troops  in  the  corps'  maneuver 
area.  Hence,  MEADS  will  fulfill  an  ex- 
isting, urgent  U.S.  ©irrational  require- 
ment for  a  rapidly  deployable,  highly 
mobile,  robust  air  defense  system  de- 
signed to  protect  maneuver  forces  and 
expeditionary  forces  of  the  U.S.  Army 
and  Marine  Corps.  Both  services  are  in 
strong  agreement  on  the  need  for  pro- 
tection against  short-  to  medium-range 


ballistic  missiles  and  the  full  spectrum 
of  air-breathing  threats — aircraft, 
cruise  missiles,  and  unmanned  aerial 
vehicles.  The  urgency  of  the  need  for 
MEADS  is  testified  to  by  the  support  of 
the  Commanders-in  Chief  of  Central 
Command.  Atlantic  Command,  Korean 
Command  and  of  course,  the  European 
Command/NATO.  These  operational 
commanders,  as  well  as,  the  Com- 
mandant of  the  Marine  Cori>s  and  the 
Chief  of  Staff  of  the  Army  are  all  on 
the  record  documenting  the  urgency  of 
the  requirement  for  this  system. 

It  should  be  noted  that  this  oper- 
ational need  will  only  become  greater 
with  time.  Estimates  of  future  threats 
include  the  increasing  ability  of  both 
major  and  lesser  powers,  as  well  as. 
substate  actors,  to  acquire  and  utilize 
the  rapidly  accessible  and  increasingly 
affordable  ballistic  and  cruise  missile 
technologies  against  our  forward  de- 
ployed units. 

The  operational  need  for  MEADS  has 
been  made  clear  by  our  allies.  In  addi- 
tion to  our  partnership  with  Germany 
and  Italy,  in  developing  a  theater  mis- 
sile defense  system,  for  forward  de- 
ployed, mobile  forces,  other  nations 
have  expressed  a  strong  interest  in  pur- 
chasing such  a  system  to  meet  Uieir 
own  security  requirements. 

I  must  repeat  this  most  essential 
point:  no  other  planned  theater  missile 
defense  system  can  satisfy  operational 
requirements  with  respect  to  defending 
soldiers  and  marines  deployed  in  the 
forward  area  of  the  theater. 

The  MEADS  system  has  additional 
advantages  other  than  this  most  im- 
portant operational  requirement.  It  is 
the  most  cost-effective  approach  to 
meeting  the  operational  requirements 
for  forward  coverage  in  the  theater. 
Two  U.S.  industry  teams,  Hughes/ 
Raytheon  and  Lockheed/Martin/Loral, 
have  been  awarded  contracts  to  partici- 
pate in  the  first  phase  of  the  program, 
largely  because  their  proposals  effec- 
tively leverage  technology  used  in  cur- 
rent surface  to  air  and  air  to  air  mis- 
sile systems.  Both  of  the  U.S.  indus- 
trial teams  propose  a  system  architec- 
ture based  on  proven  components  and 
technology. 

The  program  is  further  leveraged  by 
participation  of  two  key  Allies.  Italy 
and  Germany.  Both  countries  require  a 
modem  system  to  replace  their  aging 
HAWK  systems.  As  a  footnote,  there 
are  22  additional  nations  currently  em- 
ploying HAWK.  Those  other  users  will 
require  a  replacement  system  during 
the  next  decade.  Both  partner  coun- 
tries provide  technical  capabilities 
that  significantly  enhance  the  MEADS 
P*rogram's  access  to  the  world's  best 
technology. 

As  a  result  of  the  leveraging  of  tech- 
nology and  the  significant  contribu- 
tions of  Italy  and  Germany,  the  United 
States  funding  requirement  for  system 
development  has  been  reduced  from  the 
original  $3.1  Billion  baseline  estimate 
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to  about  $1.7  Bil  ion.  This  accounting 
of  costs  does  not  include  the  revenue 
and  employment  benefits  that  will  ac- 
crue due  to  the  expected  high  demand 
for  the  purchase  a  f  this  system. 

Given  all  of  thjse  benefits,  the  cur- 
rent bill  does  twd  disruptive  things  to 
the  MEADS  development  program.  It 
reduces  the  progiam  authorization  by 
$10.8  millions  aid  it  prohibits  the 
United  States  fro  n  contributing  above 
50  percent  of  the  :  unding  among  her  al- 
lies. On  the  face  )f  it.  these  bill  items 
do  not  seem  verj  damaging.  However, 
the  international  nature  of  the  pro- 
gram makes  thes<  problems  quite  dam- 
a^ng.  The  difficulties  in  the  current 
bill  are  due,  I  believe,  to  costing  as- 
sumptions that  ire  no  longer  valid. 
The  biggest  chani  e  from  last  year's  au- 
thorization bill  :s  the  withdrawal  of 
France  from  the  international  agree- 
ment. However,  the  bill  appears  to 
have  inadvertently  placed  cost  con- 
straints on  the  IdEADS  project  as  if 
France  were  still  .n  the  agreement.  Let 
me  now  lay  out  some  of  the  adverse 
consequences  of  the  current  bill's  lan- 
guage. 

First,  the  proposed  $10.8  million  re- 
duction in  auth  srizations  for  fiscal 
year  1997  will  riean  greater  overall 
costs  to  the  U.S.  for  developing 
MEADS  in  the  p'oject  definition-vali- 
dation phase  of  tl  e  project.  This  is  due 
to  the  obvious  str  etching  out  of  the  de- 
velopment time  piriod. 

Second,  and  mare  importantly,  Ger- 
many and  Italy  are  committed  to  the 
MEADS  Program  1  at  the  highest  levels 
of  government,  l^either  country  views 
as  a  viable  alter- 
its  national  require- 
28,  1996,  Germany, 
ted  States  have  for- 
terms  for  the  pro- 
ed  an  international 
ing  the  initial  pro- 
gram definition  aid  validation  phase  of 
the  program.  Incldently,  this  satisfies 
the  Armed  Services  Committee  Re- 
port's requirement  for  a  Memorandum 
of  Understanding  [MOU]  among  the  Al- 
lies before  funds  ate  obligated. 

Of  course  the  njemorandum  of  agree- 
ment just  described  is  much  different 
than  the  one  envisioned  a  year  ago. 
The  withdrawal  jof  France  from  the 
partnership  on  MEADS  means  that  the 
United  States  cannot  meet  the  50  per- 
cent ceiling  on  fufcding,  required  in  the 
committee  report,  given  the  previously 
agreed  upon  percentages  among  the  Al- 
lies on  burden  shtring.  The  restructur- 
ing— resulting  from  the  withdrawal  of 
France — results  i)i  cost  shares,  now,  of 
United  States,  25  per- 
and  15  percent  for 
planned  on  percent- 
ages were:  50  percent  for  United  States, 
20  percent  for  Germany,  10  percent  for 
Italy,  and  20  peijcent  for  France.  All 
international  agree- 
ment have  picked  up  some  of  the  bur- 
den that  was  onc»  assigned  to  France. 


any   other  syste 
native  to  meetin 
ments.  As  of 
Italy  and  the  U 
mally  agreed  u; 
gram  and  have  si 
agreement  gover 


60  percent  for  the 
cent  for  Germany 
Italy.  Previously 


At  this  point,  I  must  make  clear  that 
the  requirement  for  the  Corps  SAM  ca- 
pability is  a  unilateral  one.  The  United 
States  needs  this  capability  now,  and 
would  need  to  fund  now,  with  or  with- 
out Allied  participation.  The  benefits 
of  the  partnership  are  clear.  Also,  the 
higher  percentage  of  costs  now  as- 
sumed by  the  United  States  also  means 
an  accompanying  higher  percentage  of 
revenues  gained  from  the  sale  of  the 
weapon  system  to  U.S.  Allies. 

Paradoxically,  restructuring  of  the 
program  will  actually  reduce  the  U.S. 
cost  for  the  PDA/  phase  of  the  program 
by  $4  million,  despite  the  percentage 
change  that  I  just  described.  With  the 
pull-out  of  France,  the  participating 
nations  have  adjusted  the  scope  of  the 
program  so  that  the  costs  for  the  devel- 
opment phase  are  reduced.  The  reasons 
are  reduced  duplication  and 
redundancies,  and  the  elimination  of 
French-unique  program  requirements 
which  are  not  demanded  by  the  other 
participating  countries. 

Because  MEADS  is  the  first  major 
system  new  start  the  United  States  has 
attempted  as  a  cooperative  program  in 
some  time,  it  has  received  a  great  deal 
of  attention  around  the  world.  Our 
friends  and  allies  see  MEADS  as  the 
litmus  test  of  U.S.  resolve  to  carry 
through  on  our  promise  to  improve  our 
record  in  armaments  cooperation. 
MEADS  demonstrates  that  our  defense 
industry  can  work  in  concert  with  the 
defense  industries  of  other  nations. 

The  committee's  report  sends  a  nega- 
tive signal  concerning  MEADS.  Dif- 
ficulties in  resolving  this  partnership 
will  invariably  impact  on  other  future, 
international  armament  partnerships: 
our  credibility  will  be  damiaged.  Part- 
nerships such  as  JSTARS  for  NATO  are 
put  at  risk  by  the  proposed  actions 
with  respect  to  MEADS. 

The  Senate  Armed  Services  Commit- 
tee recommended  the  program  be  re- 
duced by  $10.8  million,  a  reduction  that 
makes  the  program  outlined  in  the  re- 
cently completed  international  agree- 
ment unexecutable.  Given  such  a  re- 
duction, our  Allied  partners  will  al- 
most certainly  consider  the  MOU  null 
and  void.  This,  in  combination  with  the 
50  percent  ceiling,  is  very  debilitating 
for  the  success  of  further  cooperative 
efforts. 

In  sum,  the  legislative  provisions  in 
the  current  bill,  unless  corrected,  will 
likely  halt  the  international  agree- 
ment on  MEADS,  halt  MEADS  develop- 
ment, and  cause  other  international 
cooperative  defense  efforts  to  become 
suspect. 

I  believe  the  amendment  that  I  am 
proposing  will  address  these  issues 
while  also  atddressing  the  Armed  Serv- 
ices Committee's  very  valid  concerns 
that  cost  overruns  not  emerge  from  the 
program.  Instead  of  limitations  on  per- 
centages with  respect  to  burden  shar- 
ing among  the  allies,  I  propose  a  spend- 
ing cap,  as  outlined  in  the  amendment. 


This  spending  cap  meets  the  rightful 
concerns  of  the  SASC  that  costs  be 
controlled  in  the  development  of 
MEADS.  The  $10.8  million  put  back 
into  the  program  in  this  amendment  is 
offset  by  reducing  funding  in  a  catch- 
all program  entitled  "Other  Theater 
Missile  Defense  programs,  projects,  and 
activities." 

The  amendment  ensures  that  the 
United  States  complies  with  her  obli- 
gations under  the  international  agree- 
ment between  the  United  States,  Ger- 
many, and  Italy.  By  doing  so,  we  bol- 
ster our  credibility  among  our  allies, 
while  maintaining  the  existence  and  ef- 
fectiveness of  an  important  defense  de- 
velopment program  for  our  front-line 
troops. 

Mr.  NUNN.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4358 

(Purpose:  To  prohibit  certain  actions  relat- 
ing  to   the   reorganization   of  the   Army 
ROTC  pending  a  report  on  the  Army  ROTO 
Mr.  WARNER.  Mr.  President,  on  be- 
half of  Senators  Thurmond,  Ford,  Sar- 

BANES,    BREAITX,    DOMENia,    SANTORUM, 

Rollings,  Warner,  and  Johnston,  I 
offer  an  amendment  that  would  pro- 
hibit the  Secretary  of  the  Army  from 
closing  any  Reserve  officer  training 
corps  units  until  a  comprehensive 
study  is  complete  and  the  results  re- 
ported to  the  Congress  of  the  United 
States 

The  '  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Virginia  [Mr.  Warner], 
for  Mr.  Thurmond,  for  himself,  Mr.  Ford, 
Mr.  Sarbanes,  Mr.  Breaux,  Mr.  Domenici. 
Mr.  Santorum,  Mr.  Rollings,  Mr.  Warner, 
and  Mr.  Johnston,  proposes  an  amendment 
numbered  4358. 

The  amendment  is  as  follows: 
At  the  end  of  subtitle  C  of  title  V.  add  the 
following: 

SEC.  523.  PROmBmON  ON  REORGANIZATION  OF 
army  ROTC  CADET  COMMAND  OR 
termination  of  SENIOR  ROTC 
UNTTS  PENDING  REPORT  ON  ROTC. 

(a)  PROHiBmoN.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  the 
Army  may  not  reorganize  or  restructure  the 
Reserve  Officers  Training  Corps  Cadet  Com- 
mand or  terminate  any  Senior  Reserve  Offi- 
cer Training  Corps  units  Identified  In  the  In- 
formation for  Members  of  Congress  concern- 
ing Senior  Reserve  Officer  Training  Corps 
(ROTC)  Unit  Closures  dated  May  20,  1996, 
until  180  days  after  the  date  on  which  the 
Secretary  submits  to  the  congressional  de- 
fense committees  the  report  described  In 
subsection  (b). 

(b)  Report.— The  report  referred  to  In  sub- 
section (a)  shall — 

(1)  describe  the  selection  process  used  to 
Identify  the  Reserve  Officer  Training  Corps 
units  of  the  Army  to  be  terminated; 
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(2)  list  the  criteria  used  by  the  Army  to  se- 
lect Reserve  Officer  Training  Corps  units  for 
termination; 

(3)  set  forth  the  specific  ranlting  of  each 
unit  of  the  Reserve  Officer  Training  Corps  of 
the  Army  to  be  terminated  as  against  all 
other  such  units; 

(4)  set  forth  the  authorized  and  actual 
cadre  staffing  of  each  such  unit  to  be  termi- 
nation for  each  fiscal  year  of  the  10-flscal 
year  period  ending  with  fiscal  year  1996; 

(5)  set  forth  the  production  goals  and  per- 
formance evaluations  of  each  Reserve  Officer 
Training  Corps  unit  of  the  Army  on  the  clo- 
sure list  for  each  fiscal  year  of  the  10-flscal 
year  period  ending  with  flscal  year  1996; 

(6)  describe  how  cadets  currently  enrolled 
In  the  units  referred  to  In  paragraph  (5)  will 
t>e  accommodated  after  the  closure  of  such 
units; 

(7)  describe  the  Incentives  to  enhance  the 
Reserve  Officer  Training  Corps  program  that 
are  provided  by  each  of  the  colleges  on  the 
closure  list;  and 

(8)  Include  the  projected  officer  accession 
plan  by  source  of  commission  for  the  active- 
duty  Army,  the  Army  Reserve,  and  the  Army 
National  Guard. 

(9)  describe  whether  the  closure  of  any 
ROTC  unit  will  adversely  effect  the  recruit- 
ment of  minority  officer  candidates. 

Mr.  THURMOND.  Mr.  President,  as 
an  Army  ROTC  Program  graduate  and 
one  who  believes  the  program  is  vital 
to  the  national  security  of  our  Nation, 
I  was  disappointed  to  learn  that  the 
Army  announced  on  May  20,  1996,  that 
it  will  terminate  the  program  at  31  uni- 
versities and  colleges  throughout  the 
Nation,  including  two  in  South  Caro- 
lina. 

I  expect  that  many  of  my  Senate  col- 
leagues have  a  strong  affiliation  for  the 
ROTC  Program  and  are  prepared  to 
speak  to  the  merits  of  the  program.  I 
believe  that  many  would  echo  the  com- 
ments of  Dr.  Lee  Vickers,  the  president 
of  Francis  Marion  University  who  de- 
scribed the  need  for  the  ROTC  Program 
as  follows: 

Service  to  one's  community  and  to  the  Na- 
tion as  one  of  the  constituent  values  of  the 
United  States  and  one  that  Is  being  heard 
more  and  more  frequently  throughout  the 
higher  education  community  these  days. 
What  more  vital  service  can  there  be  than 
that  discipline,  skills,  and  service  learned  by 
young  men  and  young  women  fortunate 
enough  to  experience  the  leadership  training 
of  the  ROTC  Program?  No  one  can  easily 
deny  the  Importance  and  the  value  of  the 
present  and  future  cltlzen-soldlers  leaders 
that  the  ROTC  Program  has  produced  and 
continues  to  produce. 

Mr.  President,  it  troubles  me  that 
the  Army  terminated  programs,  not 
only  at  Francis  Marion  University,  but 
also  at  Presbyterian  College,  and  its 
two  satellite  programs  at  Lander  Uni- 
versity and  at  New  Berry  College.  Ac- 
cording to  U.S.  News  and  World  Report 
Presbyterian  College  ranked  second 
among  117  regional  liberaJ  arts  colleges 
in  the  South.  A  key  contributor  to  that 
reputation  has  been  the  ROTC  Program 
which  was  started  in  1919  with  the  acti- 
vation of  the  Scottish  Highlander  Bat- 
talion. For  77  years,  ROTC  has  been  a 
respected  and  integral  part  of  campus 


life  at  Presbyterian  College,  sending 
graduates  to  every  major  military 
campaign  since  World  War  I.  To  date, 
Presbyterian  College  has  graduated  14 
general  officers  and  one  Medal  of 
Honor  recipient  and  currently  more 
than  100  Presbyterian  College  grad- 
uates serve  in  uniform. 

Mr.  President,  when  I  asked  the 
Army  to  tell  me  why  these  programs 
were  being  terminated,  their  answer 
was  the  tequirements  for  commissioned 
officers  has  decreased  and  therefore  the 
number  of  ROTC  programs  must  be  re- 
duced. Although  that  answer  may  be 
rationale,  the  Army  could  not  provide 
me  with  the  criteria  for  selecting  the 
ROTC  programs  to  be  terminated. 

My  amendment  would  require  the 
Army  to  provide  a  report  detailing  the 
selection  criteria  and  other  informa- 
tion to  justify  the  closure  of  the  31 
ROTC  units  in  20  States.  It  would  fur- 
ther require  the  Army  to  wait  180  days 
after  submitting  the  report  before  ini- 
tiating any  action  to  reorganize  the 
ROTC  Program. 

Mr.  President,  this  is  a  reasonable 
amendment  in  view  of  the  Army's  ac- 
tion to  terminate  such  an  important 
program — a  program  that  not  only  sup- 
ports the  security  of  our  Nation  but 
also  impacts  the  lives  of  thousands  of 
America's  future  leaders.  I  ask  my  Sen- 
ate colleagues  to  show  their  support 
for  the  ROTC  Program  and  adopt  this 
amendment. 

Mr.  FORD.  Mr.  President,  I  rise  In 
support  of  Senator  Thurmond's  amend- 
ment to  the  Defense  Authorization  bill 
to  impose  a  temporary  moratorium  on 
college  ROTC  unit  closures. 

The  current  guidelines  will  adversely 
affect  several  universities  across  the 
coimtry,  including  Murray  State  Uni- 
versity in  Kentucky,  where  the  Army 
ROTC  program  is  schedule  for  closure 
at  the  end  of  the  1996-97  school  year. 

Murray  State  has  a  long  and  distin- 
guished ROTC  tradition.  Since  its  in- 
ception in  1952,  over  1,000  ROTC  grad- 
uates have  passed  through  the  pro- 
gram. Many  of  those  graduates  went  on 
to  serve  this  country  with  great  dis- 
tinction and  honor  both  in  times  of  war 
and  peace. 

Like  ROTC  programs  across  the 
country,  the  Army  ROTC  program  at 
Murray  State  is  not  only  an  important 
component  of  the  western  Kentucky 
community,  but  of  the  entire  armed 
services.  And  so,  I  urge  my  colleagues 
to  support  Senator  Thitrmond's  amend- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  president  of 
Murray  State  University,  Kern  Alexan- 
der, be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


MimRAY  State  UNivERsm-, 
Office  of  the  President, 
Murray.  KY.  June  17. 1996. 
Hon.  Wendell  Ford. 
U.S.  Senate.  Senate  Russell  Office  Bldg.. 
Washington.  DC. 

Dear  senator  ford:  The  Department  of 
the  Army  has  recently  announced  that  the 
ROTC  program  at  Murray  State  University 
will  be  closed  at  the  end  of  the  19961997 
school  year.  I  am  seeking  your  support  and 
assistance  In  reversing  this  decision. 

ROTC  at  Murray  State  University  Is  an  In- 
tegral part  of  our  campus.  With  over  a  thou- 
sand graduates  since  1952,  our  ROTC  program 
has  a  long  and  distinguished  history.  Many 
of  the  Army  officers  commissioned  through 
our  program  have  served  their  country  with 
great  honor  In  war  and  peace.  It  Is  important 
to  our  country  and  our  Army  that  future 
commissioned  officers  understand  and  rep>- 
resent  the  regional  values  of  the  soldiers 
that  they  will  lead  In  the  various  compo- 
nents of  the  Total  Army. 

As  described  In  the  attached  fact  sheet,  our 
ROTC  program  has  made  a  threefold  enroll- 
ment Increase  In  the  last  three  years  and  has 
every  expectation  of  fulfilling  the  requisite 
enrollment  and  commissioning  goals  In  the 
future.  We  have  Initiated  several  dynamic 
programs  to  Improve  recruiting  and  reten- 
tion. 

I  understand  that  shrinking  defense  re- 
sources will  require  the  closure  of  several 
other  regional  ROTC  programs  to  Include 
Southeast  Missouri  University  and  the  Uni- 
versity of  Tennessee  at  Martin.  Given  our 
historic  support  of  ROTC.  close  proximity  to 
Fort  Campbell,  excellent  ROTC  support  fa- 
cilities, and  the  academic  excellence  of  our 
University,  we  could  easily  accommodate 
students  from  these  other  schools.  In  fact, 
we  could  easily  become  a  primary  commis- 
sioning source  for  Army  nurses,  a  commis- 
sioned officer  specialty  of  great  demand. 

I  have  made  a  personal  commitment  t»  the 
support  of  ROTC  and  Intend  to  see  the  pro- 
gram nourish.  I  look  forward  to  your  assur- 
ance of  commitment  to  this  proposal. 
Sincerely. 

KERN  Alexander, 

President. 

Attachment. 

Fact  sheet— Reasons  to  Keep  MSU  ROTC 

1.  We  serve  38  counties  in  Western  Ken- 
tucky plus  we  receive  a  large  number  of  stu- 
dents from  Northwest  Tennessee.  Southern 
IlUnols,  Indiana,  and  Southwest  Missouri. 

These  students  come  to  MSU  for  Its  high 
academic  standing  (top  quartlle  of  small  re- 
gional liberal  arts  unlversIUes  by  U.S.  News 
and  World  Report)  as  well  as  our  rural  set- 
ting. 

With  the  closure  of  University  of  Ten- 
nessee at  Martin,  a  large  portion  of  West 
Tennessee  and  Western  Kentucky  would  be 
excluded  from  partlclpaUon  In  ROTC  In  a  re- 
gional university. 

MSU  could  cover  both  areas  meeting  the 
needs  of  rural  families  coupled  with  our  bor- 
der county  agreements  to  provide  In-state 
tuition. 

2.  MSU  has  tripled  Its  overall  enrollment 
over  the  past  three  years.  We  have  conunis- 
sioned  nine  lieutenants  for  the  past  two 
years,  project  nine  for  the  next  school.  En- 
rollment numbers  In  ROTC  have  Increased 
along  with  the  enrollment  figures  for  the 
University  due  to  the  faculty  taking  owner- 
ship of  the  program  and  recruiting. 

3.  We  have  taken  great  strides  toward  at- 
tracting ROTC  students: 

Ten  $1,000  dorm  scholarships  for  ROTC 
scholarship  students. 
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hare 


aid 


Free  room  for  all 
ship  students  who 

Ten  guaranteed 
Program. 

Due  to  this  good 
and  Nursing  we 
Ignated  a  Center  for 

Nursing  elective 
Training  Program. 

Academic  Minor  li 

Process  of 
It  for  ROTC  courses 

Extensive  promotion 
slty  publications 

4.  No  other  class 
cation  In  leadership 
oral  and  written 
fldence,     and 
skills. 

5.  ROTC  provides 
annually  to  MSU 
stipends.  scholarshi|)3, 
Ing   and   recruiting 
spent  in  restaurant^ 
Bookstore,  electric 
and  in  MSU's 
tuition. 

6.  ROTC  attracts 
provides    national 
having  a  program 
it  helps  attract  and 
performance    in 
(Currently  20%  fentle 
lean,  and  15  athletes 

7.  MSU  has  a  stro:ig 
officers  for  four  stat  b 
Kentucky.  Tennessee 
Additionally,  numeijous 
significant  roles  in 
most  notable.  Majoi 
say  Freeman  who 
100th  Training  Dlvfci 
Kentucky. 

8.  Long  tradition 
Has  been  an  academic 
Commissioned  ov^ 
Produced  three 


four-year  ROTC  scholar- 
at  tend  MSU. 
pssitions  in  our  Nursing 


rapport  between  ROTC 
requested  to  be  des- 
Nursing  Excellence, 
credit  for  Nurse  Summer 


ROTC. 

gaining  |General  Education  Cred- 

of  ROTC  in  Unlver- 

brtichures.  and  videos. 

gives  students  the  edu- 

as  does  ROTC.  We  stress 

c  )mmunicatlon.  self-con- 

deve  ,opment    of    leadership 
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10%  African  Amer- 

enrolled.) 

tradition  of  providing 
National  Guard  units- 
Illinois  and  Indiana, 
officers  have  played 
;he  U.S.  Army  Reserve — 
General  (Retired)  Llnd- 
was  Commander  of  the 
on  out  of  Fort  Knox. 
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ROTC  at  MSU: 

program  since  1952. 
1.039  officers. 

officers. 


Mr.   NUNN.   I  ifrge  adoption  of  the 
amendment. 

The  PRESIDINfc 
objection,  the  amendment 

The  amendment 
to. 

Mr.  WARNER 
to  reconsider  th  j 
amendment  was 

Mr.  NUNN.  I  mcjve 
on  the  table. 

The  motion  to 
agreed  to. 


OFFICER.  Without 

is  agreed  to. 

(No.  4358)  was  agreed 

:  Ai.  President,  I  move 
vote  by  which  the 
a^eed  to. 

to  lay  that  motion 


lay  on  the  table  was 

NO.  43S9 


AMEND!  lENT 

(Purpose:  To  provlds  service  credit  for  serv- 
ice as  senior  ROT< ;  cadets  and  midshipmen 
in  the  Simultaneojis  Membership  Program) 
President,  on  behalf 
I  offer  an  amendment 
which  would  pro\lde  service  credit  for 
longevity  and  pa^  to  individuals  who 
simultaneously  afe  senior  ROTC  cadets 
or  midshipmen  arid  members  of  the  Se- 
lected Reserve  under  the  Simultaneous 
Membership  Prog  i-am. 
I  believe  this  jmiendment  has  been 
sides  of  the  aisle.  I 
of  the  amendment. 
OFFICER.     The 


cleared  on  both 

urge  the  adoption 
The     PRESIDING 

clerk  vnll  report. 
The  legislative 
The  Senator  from 

Mr.  Byrd,  proposes 

4359. 


clerk  read  as  follows: 
Georgia  [Mr.  NUNN],  for 
in  amendment  numbered 


The  amendment  is  as  follows: 

At  the  end  of  subtitle  A  of  title  V  add  the 
following: 

SEC.  506.  SERVICE  CREDFT  FOR  SENIOR  R.O.T.C. 
CADETS  AND  MTOSHIPMEN  IN  SI- 
MULTANEOUS MEMBERSHIP  PRO- 
GRAM. 

(a)  AMENDMENTS  TO  Tttle  10.— <1)  Section 
2106(c)  of  title  10.  United  States  Code,  Is 
amended  by  striking  out  "while  serving  on 
active  duty  other  than  for  training  after 
July  31.  1990,  while  a  member  of  the  Selected 
Reserve"  and  inserting  in  lieu  thereof  "per- 
formed on  or  after  Augiist  1,  1979.  as  a  mem- 
ber of  the  Selected  Reserve". 

(2)  Section  2107(g)  of  such  title  Is  amended 
by  striking  out  "while  serving  on  active 
duty  other  than  for  training  after  July  31, 
1990.  while  a  member  of  the  Selected  Re- 
serve" and  inserting  in  lieu  thereof  "per- 
formed on  or  after  August  1,  1979,  as  a  mem- 
ber of  the  Selected  Reserve". 

(3)  Section  2107a(g)  of  such  title  is  amended 
by  inserting  ",  other  than  enlisted  service 
performed  after  August  1,  1979,  as  a  member 
of  Selected  Reserve"  after  "service  as  a 
cadet  or  with  concurrent  enlisted  service". 

(b)  AMENDMENT  TO  TTTLE  37.— Section  205(d) 
of  title  37.  United  States  Code,  is  amended  by 
striking  out  "that  service  after  July  31,  1990, 
that  the  officer  performed  while  serving  on 
active  duty"  and  Inserting  in  lieu  thereof 
"for  service  that  the  officer  performed  on  or 
after  August  1,  1979.". 

(c)  Benefits  not  To  accrue  for  Prior  Pe- 
riods.—No  increase  in  pay  or  retired  or  re- 
tainer pay  shall  accrue  for  periods  before  the 
date  of  the  enactment  of  this  Act  by  reason 
of  the  amendments  made  by  this  section. 

Mr.  BYRD.  Mr.  President,  I  propose 
an  amendment  that  will  modify  Titles 
10  and  37  of  the  United  States  Code. 
This  aunendment  will  correct  a  long- 
overlooked  enlisted  service  period  of 
selected  military  members.  This 
amendment  allows  creditable  service 
for  military  members  who  are  serving, 
or  have  served  as  enlisted  members  of 
our  National  Guard  and  Reserve,  while 
also  earning  a  commission  through  the 
Simultaneous  Membership  Program 
[SMP].  Since  the  program's  inception 
in  1979,  a  select  number  of  enlisted  sol- 
diers have  not  received  longevity  cred- 
it for  honorably  performed  duty  that 
they  so  justly  deserve.  SMP  cadets  are 
enlisted  soldiers  with  contracts  and 
service  obligations,  they  are 
deployable  assets  to  their  units,  they 
are  military  occupational  service 
qualified,  and  they  are  subject  to  all 
the  regulations  and  reviews  of  any 
other  enlisted  soldier,  this  enlisted 
concurrent  service  must  be  creditable 
for  all  purposes.  I  urge  my  colleagues 
to  support  this  worthy  amendment. 

Mr.  WARNER.  I  urge  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4359)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  4360 

(Purpose:  To  authorize  the  Secretary  of  the 
Army  to  accept  less  than  full  reimburse- 
ment of  costs  under  the  agreement  for  in- 
struction of  civilian  students  at  the  For- 
eign Language  Center  of  the  Defense  Lan- 
guage Institute) 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Boxer,  I  offer  an  amend- 
ment which  would  authorize  the  Sec- 
retary of  the  Army  to  accept  less  than 
full  reimbiirsement  costs  under  the 
agreement  for  instruction  of  foreign 
students  at  the  Foreign  Language  Cen- 
ter of  the  Defense  Language  Institute. 
I  believe  the  amendment  has  been 
cleared  by  the  other  side. 

Mr.  WARNER.  That  is  correct.  Mr. 
President. 

Mr.  NUNN.  I  urge  adoption  of  the 
amendment. 

The      PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  CJeorgia  [Mr.  Nunn],  for 
Mrs.  BOXER,  proposes  an  amendment  num- 
bered 4360. 
The  amendment  Is  as  follows: 
At  the  end  of  subtitle  E  of  title  m,  add  the 
following: 

SEC.  368.  REIMBURSEMENT  UNDER  AGREEMENT 
FOR  INSTRUCTION  OF  CIVILIAN  STU- 
DENTS AT  FOREIGN  LANGUAGE  IN- 
STrrUTE     OF     THE     DEFENSE     LAN- 
GUAGE INSTITUTE. 
Section  559(a)(1)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1995  (Pub- 
lic Law  103-337;  108  Stat.  2776;  10  U.S.C.  4411 
note)  is  amended  by  striking  out  "on  a  cost- 
reimbursable,  space-available  basis"  and  in- 
serting in  lieu  thereof  "on  a  space-available 
basis  and  for  such  reimbursement  (whether 
In  whole  or  In  part)  as  the  Secretary  consid- 
ers appropriate". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4360)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to,  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4361 

(Purpose:  To  provide  additional  pension  se- 
curity for  spouses  and  former  spouses  of 
civil  service  employees  with  respect  to  the 
military  service  of  such  employees) 
Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Moseley-Braun.  I  offer  an 
amendment  which  would  provide  that  a 
former   spouse    of   a   military   retiree 
whose  military  retired  pay  is  pau-t  of  a 
divorce  settlement  would  continue  to 
receive  the  amount  of  money  directed 
by  court  order  if  the  military  retiree 
becomes  an  employee  of  the  Federal 
Government  and  has  military  service 
count  toward  Civil  Service  retirement 
benefits. 

I  believe  the  amendment  has  been 
cleared. 

Mr.  WARNER.  The  Senator  is  cor- 
rect. 

Mr.  NUNN.  I  urge  adoption  of  the 
amendment. 
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The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  NUNN],  for 
Ms.    Moseley-Braun.    proposes   an    amend- 
ment numbered  4361. 
The  amendment  is  as  follows: 
At  the  end  of  subtitle  D  of  title  VI.  add  the 
following: 

SEC.  636.  PREVENTION  OF  CIRCUMVENTION  OF 
COURT  ORDER  BY  WAIVER  OF  RE- 
TIRED PAY  TO  EN'HANCE  CIVIL 
SERVICE  RETIREMENT  ANNimH. 

(a)  CIVIL  SERVICE  RETIREMENT  AND  DISABU.- 

iTY  System.— 

(1)  IN  GENERAL.— Subsection  (c)  of  section 
8332  of  title  5,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following: 

"(4)  If  an  employee  or  Member  waives  re- 
tired pay  that  is  subject  to  a  court  order  for 
which  there  has  been  effective  service  on  the 
Secretary  concerned  for  purposes  of  section 
1408  of  title  10.  the  military  service  on  which 
the  retired  pay  Is  based  may  be  credited  as 
service  for  purposes  of  this  subchapter  only 
if,  in  accordance  with  regulations  prescribed 
by  the  Director  of  the  Office  of  Personnel 
Management,  the  employee  or  Member  au- 
thorizes the  Director  to  deduct  and  withhold 
from  the  annuity  payable  to  the  employee  or 
Member  under  this  subchapter,  and  to  pay  to 
the  former  spouse  covered  by  the  court 
order,  the  same  amount  that  would  have 
been  deducted  and  withheld  from  the  em- 
ployee's or  Member's  retired  pay  and  paid  to 
that  former  spouse  under  such  section  1408.". 

(2)  CONFORMDJG  AMENDMENT.— Paragraph 
(1)  of  such  subsection  is  amended  by  striking 
"Except  as  provided  in  paragraph  (2)"  and  in- 
serting "Except  as  provided  In  paragraphs  (2) 
and  (4)". 

(b)  Federal  Employees'  retirement  Sys- 
tem.— 

(1)  In  general. — Subsection  (c)  of  section 
8411  of  title  5,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following: 

"(5)  If  an  employee  or  Member  waives  re- 
tired pay  that  is  subject  to  a  court  order  for 
which  there  has  been  effective  service  on  the 
Secretary  concerned  for  purposes  of  section 
1408  of  title  10,  the  military  service  on  which 
the  retired  pay  is  based  may  be  credited  as 
service  for  purposes  of  this  chapter  only  If, 
in  accordance  with  regulations  prescribed  by 
the  Director  of  the  Office  of  Personnel  Man- 
agement, the  employee  or  Member  author- 
izes the  Director  to  deduct  and  withhold 
from  the  annuity  payable  to  the  employee  or 
Member  under  this  subchapter,  and  to  pay  to 
the  former  spouse  covered  by  the  court 
order,  the  same  ajnount  that  would  have 
been  deducted  and  withheld  from  the  em- 
ployee's or  Member's  retired  pay  and  paid  to 
that  former  spouse  under  such  section  1408.". 

(2)  Conforming  amendment.— Paragraph 
(1)  of  such  subsection  is  amended  by  striking 
"Except  as  provided  in  paragraph  (2)  or  (3)" 
and  inserting  "Except  as  provided  In  para- 
graphs (2).  (3).  and  (5)". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  January  1, 1997. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, the  amendment  I  am  offering  to 
the  Department  of  Defense  authoriza- 
tion bill  would  protect  the  military 
pension  benefits  awarded  to  a  spouse 
upon  divorce  in  cases  where  the  retiree 
rolls  the  military  pension  into  a  civil 
service  i)ension. 

The  Uniformed  Services  Former 
Spouses'  Protection  Act  of  1982  pro- 


vides that  a  court  may  only  treat  a 
military  retirees  "disposable"  retired 
pay  as  marital  property,  and  award  no 
more  than  50  percent  of  that  amount  to 
the  former  spouse  in  a  divorce.  The  def- 
inition of  disposable  retired  pay  in- 
cludes, among  other  deductions,  a  gov- 
ernment pension. 

The  allowed  deductions  can  leave 
former  wives  without  pension  benefits. 
For  example,  if  an  ex-husband  leaves 
the  military  and  enters  the  civil  serv- 
ice, he  can  choose  to  waive  his  military 
retired  pay  and  Instead,  have  his  mili- 
tary service  counted  in  figuring  his  ci- 
vilian retirement  benefits.  This  leaves 
him  without  military  retired  pay  and 
thus  leaves  his  ex-wife  without  any  of 
the  pension  benefits  she  was  awarded 
by  the  court. 

This  amendment  would  merely  re- 
quire the  transfer  of  the  court  award  to 
the  Government  retirement  system  at 
the  same  time  as  the  military  retire- 
ment credits  are  transferred  to  the 
Government  retirement  system. 

A  woman's  access  to  pension  income 
determines,  in  no  small  part,  the  kind 
of  life  she  will  live  in  her  older  years. 
For  a  former  military  spouse,  her  ac- 
cess to  her  husband's  pension  can  mean 
the  difference  between  poverty  and  se- 
curity. 

Women  married  to  men  serving  in 
the  military  are  often  prevented  from 
earning  pensions  of  their  own,  because 
they  must  live  on  or  near  a  base,  trans- 
fer from  location  to  location,  or  live 
overseas  in  order  to  keep  their  family 
together.  These  requirements  lessen 
job  opportunities  and  limit  job  tenure. 

Without  working  fiill-time,  earning  a 
decent  salary,  and  spending  many 
years  at  a  particular  job,  it  is  nearly 
Impossible  to  secure  a  pension  at  re- 
tirement. This  amendment  would  pro- 
vide women,  divorced  after  many  years 
of  marriage,  vnth  a  share  of  the  pen- 
sion earned  during  that  marriage. 

On  May  14,  I  introduced  the  "Wom- 
en's Pension  Equity  Act  of  1996,"  as  a 
first  step  toward  making  pension  law 
simpler  and  more  equitable  for  women. 
The  bipartisan  legislation  begins  to 
tackle  the  problems  created  by  a  pen- 
sion system  that  is  not  designed  for 
working  women,  either  those  in  the 
workforce  or  in  the  home.  This  amend- 
ment is  one  piece  of  that  legislation. 

In  the  population  as  a  whole,  women 
make  up  60  percent  of  seniors  over  65 — 
but  75  percent  of  the  elderly  poor.  Un- 
married, widowed,  and  divorced  women 
are  particularly  apt  to  be  living  in  pov- 
erty. Nearly  four  times  as  many  wid- 
ows live  in  poverty  as  married  women 
of  the  same  age. 

Too  many  elderly  women  spend  their 
retirement  years  in  jpoverty  because 
less  than  one-third  of  all  female  retir- 
ees have  pensions,  and  the  majority  of 
those  that  do,  earn  less  than  $5,000  a 
year.  Women  who  are  widowed  or  di- 
vorced are  particularly  hard  hit.  The 
current  pension  laws  are  often  confus- 


ing and  illogical,  and  leave  widows  and 
divorced  women  without  any  of  the 
pension  benefits  earned  by  their  hus- 
bands over  many  years  of  marriage.  It 
is  estimated  that  nearly  80  percent  of 
women  who  are  poor  as  widows  were 
not  poor  before  their  husbands  died. 

I  am  keenly  aware  that  we  must  ad- 
dress broader  Issues  as  well.  And  we 
will  address  them.  We  should  focus  on 
making  participation  in  private  pen- 
sion plans  easier,  and  not  the  game  of 
roulette  which  all  too  often  leaves  peo- 
ple surprised  at  their  retirement.  This 
amendment  is  one  step  in  the  right  di- 
rection, however,  and  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
amendment  today. 

The  women,  now  divorced,  who  have 
spent  their  lives  married  to  men  in  the 
military,  should  not  spend  their  retire- 
ment years  in  poverty  because  of  a 
loophole  in  the  law. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4361)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

committee  amendments  of  the  select 

COMMnTEE  ox  INTELUGENCE.  EN  BLOC 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments to  S.  1745,  offered  by  the  Select 
Committee  on  Intelligence,  be  consid- 
ered and  agreed  to.  en  bloc,  and  consid- 
ered original  text  for  the  purpose  of 
further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to. 

AMENDMENT  NO.  42S4 

(Purpose:  To  Improve  the  committee 
amendments) 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Thur- 
mond be  adlowed  to  modify  the  com- 
mittee amendments  in  more  than  one 
place  with  amendment  No.  4254:  that 
no  further  amendments  be  in  order  to 
the  Intelligence  Committee  amend- 
ments: and  that  the  Thurmond  modi- 
fication be  deemed  to  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  4254)  was 
deemed  agreed  to,  as  follows: 

On  page  219.  line  11.  Insert  ",  for  the  Sec- 
retary's consideration,"  after  "of  Defense". 

On  page  223,  strike  out  lines  1  and  2  and  in- 
sert in  lieu  thereof  the  following: 

"(a)  Establishment. — The  National  Im- 
agery and  Mapping  Agency  is  a  combat  sup- 
port agency  of  the  Department  of  Defense 
and  has  significant  national  missions. 

On  page  223.  strike  out  line  17  and  all  that 
follows  through  page  224.  line  2  and  Insert  In 
lieu  thereof  the  following: 

"(3)  If  an  officer  of  the  armed  forces  Is  ap- 
pointed to  the  position  of  Director  under  this 
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subsection,  the  posit  ion  is  a  position  of  Im- 
portance and  responsibility  for  purposes  of 
section  601  of  this  title  and  carries  the  grade 
of  lieutenant  general  or.  In  the  case  of  an  of- 
ficer of  the  Navy,  vlo ;  admiral. 

Mr.  THURMONI*.  Mr.  President,  for 
approximately  th;  last  7  weeks,  the 
Armed  Services  C<  mmittee  and  the  Se- 
lect Committee  en  Intelligence  have 
been  engaged  in  negotiations  in  an  at- 
tempt to  settle  diiferences  between  the 
two  committees  cm  a  range  of  intel- 
ligence reform  mjasures  in  both  the 
Defense  authoriza  ;ion  bill  and  the  In- 
telligence authorization  bill.  I  am 
pleased  to  report  ;hat  most  of  our  dif- 
ferences have  been  worked  out.  With 
regard  to  the  Diifense  authorization 
bill,  all  our  areas  of  difference  have 
been  completely  se  ttled. 

Mr.  President,  on  May  13,  1996,  S. 
1745,  the  Defense  authorization  bill, 
was  referred  to  tie  Select  Committee 
on  Intelligence  or  sequential  referral. 
This  unprecedente  1  action  has  delayed 
consideration  of  tl  e  Defense  authoriza- 
tion bill  and.  in  m  7  view,  made  it  more 
difficult  to  worl:  out  sound  com- 
promises in  a  time  ly  manner.  Although 
I  have  been  clear  iind  consistent  in  ex- 
pressing my  willingness  to  negotiate.  I 
have  made  it  equa!  ly  clear  that  I  would 
not  be  coerced  int^ )  accepting  bad  com- 
promises simply  l)ecause  the  Defense 
authorization  bill  had  been  taken  hos- 
tage. 

The  Intelligence  Committee  reported 
S.  1745  out  of  corimittee  on  June  11, 
1996,  with  a  series  of  proposed  amend- 
ments. With  three  relatively  minor  ex- 
ceptions, I  suppqrt  the  Intelligence 
ComjTiittee's  ameiiiments.  With  regard 
to  the  three  areas  jwhere  I  do  not  a^ee 
with  the  Intelligence  Committee's 
amendments,  we  have  nonetheless 
worked  out  agreements.  It  is  my  inten- 
tion to  offer  thre;  perfecting  amend- 
ments to  the  package  of  Intelligence 
Committee  amencments.  These  have 
been  cleared  wi<h  the  Intelligence 
Committee.  Over4ll.  therefore,  I  be- 
lieve that  we  have  an  acceptable  agree- 
ment. 

Let  me  briefly  describe  the  three 
areas  that  are  .he  subject  of  the 
amendment  that  I  will  offer  along  with 
Senator  NUNN. 

The  Intelligence  Committee  amend- 
ment would  striice  several  sections 
from  the  Defense  authorization  bill 
that  do  not  relate  directly  to  the  Na- 
tional Imagery  and  Mapping  Agency.  It 


new  section  906  re- 
of  the  Director  of 
Central    Intelligeilce   in    the   appoint- 
ment and  evaltiatjon  of  the  heads  of 
agencies    within 


also  would  insert 
lating  to  the  rol« 


certain    intelligen  ce 


the  Department  ( 
exception,     I    do 


changes.   The   amendment   offered   by 
myself  and  Senator  Nunn  would  modify 


the   Intelligence 
having  to  do  with 
tions.  In  my  view 
tral  Intelligence 


Defense.  With  one 
not    oppose    these 


(pommittee  language 
performance  evalua- 
the  Director  of  Cen- 

^ould  not  be  in  the 


business  of  writing  performance  eval- 
uations for  the  heads  of  defense  agen- 
cies. The  DCI  himself  has  confirmed 
that  this  would  be  inappropriate.  The 
alternative  that  Senator  Nunn  and  I 
have  offered  would  allow  the  DCI  to 
provide  input  for  consideration  by  the 
Secretary  of  Defense  in  preparation  for 
his  annual  evaluations  of  the  Defense 
Department  intelligence  agency  heads. 
This  would  make  it  clear  that  the  au- 
thority to  write  such  evaluations  re- 
sides with  the  Secretary  of  Defense, 
but  that  the  views  of  the  DCI  must  be 
taken  into  account. 

The  amendment  offered  by  the  Intel- 
ligence Committee  makes  a  nimiber  of 
changes  to  the  Armed  Services  Com- 
mittee's reported  legislation  establish- 
ing the  National  Imagery  and  Mapping 
Agency.  For  the  most  part,  these 
changes  are  the  product  of  agreements 
that  we  have  reached  with  the  Select 
Committee  over  the  last  few  weeks, 
with  two  exceptions.  I  will  briefly  de- 
scribe these  areas  and  the  changes  that 
the  Thurmond/Nunn  amendment  will 
make. 

First,  the  Intelligence  Conmiittee 
would  strike  the  reference  in  the  estab- 
lishment clause  to  the  National  Im- 
agery and  Mapping  Agency  being  a 
combat  support  agency.  Since  there  are 
ambiguities  regarding  this  issue  in 
title  10  of  the  United  States  Code,  and 
since  the  Department  of  Defense  and 
the  Joint  Chiefs  of  Staff  have  insisted 
on  NIMA  being  a  combat  support  agen- 
cy, the  amendment  that  I  am  offering 
with  Senator  Nunn  will  restore  the  lan- 
guage on  combat  support  to  the  estab- 
lishment clause.  Our  amendment  would 
also  clarify  that  the  new  agency  will 
also  have  "significant  national  mis- 
sions" to  make  absolutely  clear  that  it 
serves  more  than  tactical  military  op- 
erations. 

Second,  the  Intelligence  Committee 
proposes  a  waiver  of  the  cap  on  three 
star  general  officers  for  the  director  of 
the  National  Imagery  and  Mapping 
Agency,  if  the  director  is  a  military  of- 
ficer. The  Armed  Services  Committee 
has  a  long  standing  position  in  opposi- 
tion to  providing  waivers  to  this  cap 
for  defense  agency  heads.  Senator 
Nunn  and  I  simply  propose  to  eliminate 
this  waiver,  while  leaving  the  Intel- 
ligence Conrmiittee's  language  regard- 
ing the  director  otherwise  unchanged. 

Mr.  President,  given  that  the  amend- 
ment offered  by  Senator  Nunn  and  my- 
self is  agreed  to  between  the  two  com- 
mittees, it  would  be  my  recommenda- 
tion that  the  Intelligence  Committee 
amendment  as  modified  also  be  adopt- 
ed. I  believ-  that  Senator  Nunn  and  I 
have  proposed  reasonable  and  justifi- 
able adjustments  to  the  Intelligence 
Committee  amendment.  It  is  my  inten- 
tion to  oppose  any  effort  to  undermine 
the  agreements  that  have  been  reached 
between  the  two  committees,  either  on 
the  floor  or  in  conference. 

Mr.  SPECTER.  Mr.  President,  the  Se- 
lect  Committee    on    Intelligence    has 


been  engaged  over  the  last  year  in  an 
intense  examination  of  the  Intelligence 
Community  and  its  role  in  the  post- 
cold-war  world.  The  Intelligence  Au- 
thorization Act  for  fiscal  year  1997  re- 
flects the  conclusions  of  the  Commit- 
tee and  its  proposals  for  renewal  and 
reform  of  U.S.  intelligence  and  I  hope 
the  Senate  will  have  an  opportunity  to 
vote  on  these  proposals  in  the  near  fu- 
ture. Similarly,  the  National  Defense 
Authorization  Act  for  fiscal  year  1997. 
as  reported  by  the  Armed  Services 
Committee  contained  a  number  of  in- 
telligence reform  provisions,  including 
authorization  for  a  major  reorganiza- 
tion of  the  intelligence  community 
through  the  creation  of  a  new  agency, 
the  National  Imagery  and  Mapping 
Agency,  as  well  as  a  number  of  provi- 
sions directly  conflicting  with  the 
committee's  efforts  this  yesir  to  make 
substantial  improvements  in  the  man- 
agement and  operation  of  U.S.  intel- 
ligence activities.  In  order  to  consider 
these  provisions  in  the  context  of  our 
overall  reform  effort,  the  Intelligence 
Committee  sought  referral  of  the  De- 
fense bill,  pursuant  to  the  Committee's 
charter.  Senate  Resolution  400. 

After  careful  review,  including  exten- 
sive discussions  and  negotiations  at 
the  staff  and  member  level  with  the 
Armed  Services  Conmiittee  and  with 
the  Director  of  Central  Intelligence, 
the  Deputy  Secretary  of  Defense,  and 
the  Vice  Chairman  of  the  Joint  Chiefs 
of  Staff,  the  committee  voted  to  report 
the  bill  with  amendments  on  June  11 — 
well  before  the  expiration  of  the  30 
days  of  session  allotted  in  Senate  Reso- 
lution 400  for  consideration  upon  refer- 
ral. 

PRIOR  COMMnTEE  ACTION 

These  amendments  to  the  National 
Defense  Authorization  Act.  along  with 
the  Intelligence  Authorization  Act  for 
fiscal  year  1997.  S.  1718.  reflect  the  con- 
clusions this  committee  has  reached 
through  6  years  of  efforts  aimed  at 
making  the  U.S.  intelligence  commu- 
nity operate  more  effectively,  more  ef- 
ficiently, and  with  greater  accountabil- 
ity in  light  of  the  significant  changes 
in  the  world  over  the  last  decade.  In 
1994,  this  effort  led  Congress,  at  the 
urging  of  Senator  Warner,  Senator 
Graham,  and  others,  to  establish  a 
Commission  on  the  Roles  and  Capabili- 
ties of  the  U.S.  Intelligence  Commu- 
nity— the  "Aspin-Brown  Commis- 
sion"— to  conduct  a  "credible,  inde- 
pendent, and  objective  review"  of  U.S. 
intelligence.  "The  Commission  was 
given  a  deadline  of  March  1,  1996.  with 
the  expectation  that  its  report  would 
inform  a  legislative  debate  resulting  in 
enactment  of  needed  changes  during 
this  Congress. 

Armed  with  the  Commission's  report 
and  enlightened  by  the  committee's 
own  examination,  including  numerous 
hearings,  briefings,  and  interviews,  the 
Select  Committee  on  Intelligence 
voted  on  April  24,  1996,  to  report  S. 
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1718,  the  Intelligence  Authorization 
Act  for  fiscal  year  1997,  containing  a 
number  of  measures  to  improve  policy 
guidance  to  the  intelligence  commu- 
nity, strengthen  the  DCI's  ability  to 
manage  the  community  on  behalf  of  all 
intelligence  consumers,  and  enhance 
the  ability  of  the  Congress  and  the 
American  public  to  ensure  that  the  se- 
crecy necessary  for  the  conduct  of  in- 
telligence does  not  prevent  the  vigi- 
lance and  oversight  necessary  for  an  ef- 
fective democracy.  The  Armed  Services 
Committee  took  the  bill  on  a  30-day  se- 
quential referral  as  they  have  done 
every  year  since  the  establishment  of 
the  Select  Committee  on  Intelligence. 

On  May  13,  the  Armed  Services  Com- 
mittee reported  out  S.  1745,  the  Na- 
tional Defense  Authorization  Act  for 
fiscal  year  1997.  which  included  a  num- 
ber of  provisions  for  intelligence  reor- 
ganization, including  the  creation  of  a 
new  national  imagery  agency  and  a 
new  structure  for  military  intelligence 
under  a  Director  of  Military  Intel- 
ligence [DMT).  The  bill  also  included  a 
number  of  other  provisions  that  di- 
rectly conflicted  with  the  reform  at- 
tempts of  the  Intelligence  Committee 
contained  in  S.  1718.  The  Intelligence 
Committee  requested  referral  of  the 
bill  to  consider  these  intelligence  pro- 
visions, pursuant  to  section  3(b)  of  Sen- 
ate Resolution  400,  which  provides  for 
referral  to  the  Committee  of  any  legis- 
lation containing  provisions  within  its 
jurisdiction  for  up  to  thirty  days,  not 
counting  days  on  which  the  Senate  is 
not  in  session. 

DISCUSSIONS  WITH  ARMED  SERVICES  COMMITTEE 

Dtiring  the  weeks  of  negotiations 
that  followed,  the  Intelligence  Com- 
mittee agreed  to  a  number  of  changes 
in  S.  1718  to  address  concerns  raised  by 
the  Armed  Services  Committee  about 
protecting  the  equities  of  the  Sec- 
retary of  Defense  and  the  Joint  Chiefs 
of  Staff.  Notwithstanding  that  the  ob- 
jective of  the  reform  provisions  in  S. 
1718  was  to  improve  the  quality  of  in- 
telligence provided  to  all  consumers, 
including  the  Department  of  Defense, 
the  Armed  Services  Committee  did  not 
want  any  change  that  might  diminish 
the  current  authority  of  the  Secretary 
of  Defense,  who  now  controls  about  85 
percent  of  the  intelligence  community 
budget.  The  Intelligence  Committee  is 
concerned  that  the  current  arrange- 
ment, under  which  the  Director  of  Cen- 
tral Intelligence  is  responsible  for  en- 
suring the  nations  intelligence  needs 
are  met  effectively  and  efficiently  yet 
has  direct  authority  over  only  the 
CIA— which  represents  only  a  small 
portion  of  the  intelligence  budget — has 
led  to  problems.  One  clear  example  is 
the  recent  revelations  regarding  sev- 
eral billion  dollars  at  the  National  Re- 
connaissance Office  (NRO)  in  funds 
that  were  never  expended  and  were  car- 
ried forward  year  after  year. 

As  the  current  DCI  John  Deutch,  who 
was  formerly  Deputy  Secretary  of  De- 
fense, testified  on  April  24, 


(t]he  Deputy  Secretary  of  Defense  has  got 
a  tremendous  set  of  issues  covering  a  much 
larger  range  of  resources— 10  times — manag- 
ing ten  times  the  resources  *  *  *  of  the 
whole  intelligence  community.  So  to  say 
that  you  are  going  to  go  to  the  deputy — and 
I  am  not  talking  about  personalities — and 
say  to  the  Deputy  Secretary  of  Defense,  why 
didn't  you  catch  this,  he's  going  to  say.  well, 
I  count  on  the  DCI  to  keep  track  of  this  and 
to  let  the  Secretary  of  Defense  know.  So  in 
some  sense,  if  we  are  going  to  say  that  the 
Director  of  Centi^l  Intelligence  does  not 
view  himself  or  herself  as  being  responsible 
for  the  NRO.  fundamentally  nobody  will  be. 

The  Director  of  Central  Intelligence 
is  in  a  unique  position  to  balance  the 
cost  and  effectiveness  of  intelligence 
programs  throughout  the  government. 
It  makes  sense  to  hold  this  person  re- 
sponsible for  ensuring  that  the  various 
elements  of  the  intelligence  commu- 
nity are  more  responsive  to  this  na- 
tional objective  then  to  parochial,  turf- 
driven  goals  that  too  often  typify  bu- 
reaucracies. Yet  he  lacks  the  authority 
needed  to  accomplish  this  objective, 
particularly  with  regard  to  the  intel- 
ligence elements  within  the  Depart- 
ment of  Defense.  The  DCI  can  be  given 
enhanced  authority  without  removing 
the  elements  of  the  intelligence  com- 
munity from  the  various  agencies  in 
which  they  reside  or  interfering  with 
the  ability  of  those  agency  heads  to 
manage  their  departments,  i.e..  with- 
out creating  a  "Department  of  Intel- 
ligence." The  reform  provisions  in  the 
Intelligence  Authorization  Act  for  Fis- 
cal Year  1997  were  designed  to  accom- 
plish this  goal. 

This  fundamental  difference  of  opin- 
ion over  the  need  to  strengthen  the  au- 
thority of  the  DCI  to  match  his  respon- 
sibility as  the  overall  manager  of  US 
intelligence  made  reaching  consensus 
with  the  Armed  Services  Committee 
over  its  provisions  in  the  DOD  bill  and 
the  provisions  in  the  Intelligence  bill 
difficult.  However,  both  sides  made  ac- 
conmiodations  and  ultimately  resolved 
all  but  a  few  issues,  agreeing  to 
changes  in  both  bills.  On  June  6,  the 
Armed  Services  report  S.  1718  with 
amendments  that  reflected  the  consen- 
sus and  one  remaining  area  of  disagree- 
ment. The  next  week,  on  June  11,  the 
Intelligence  Committee  reported  S. 
1745,  the  DOD  Authorization  bill,  with 
amendments  that  similarly  reflected 
the  compromises  reached  with  Armed 
Services  Committee.  Subsequently,  the 
Armed  Services  Committee  proposed 
some  changes  to  our  amendments, 
which  we  agreed  to. 

The  area  of  disagreement  that  re- 
mains is  a  provision  in  the  Intelligence 
bill  that  gives  the  DCI  the  ability  to 
make  adjustments  in  the  allocation  of 
funds  within  the  National  Foreign  In- 
telligence Program  (NFIP)  during  the 
fiscal  year  to  meet  unexpected  intel- 
ligence needs.  Director  Deutch,  along 
with  all  former  DCI's  who  testified  be- 
fore the  Committee,  publicly  supported 
this  enhanced  authority  as  important 
to   effective   management  of  the   na- 


tional intelligence  community.  The 
DCI  has  the  authority  today  to  make 
the  initial  allocations  within  the  NFIP 
in  formulating  the  budget.  However, 
when  unforeseen  requirements  arise 
during  the  fiscal  year  and  funds  are 
available  from  a  lower  priority  intel- 
ligence activity,  the  DCI  does  not  have 
the  authority  to  transfer  those  funds 
unless  the  affected  agency  head  does 
not  object.  S.  1718  contained  a  provi- 
sion to  enhance  the  DCI's  authority  by 
shifting  the  burden  to  the  affected 
agency  to  convince  the  President  or  his 
designee  that  the  transfer  is  unwar- 
ranted. The  Armed  Services  Committee 
objected  to  giving  the  DCI  this  author- 
ity and  amended  S.  1718  to  delete  the 
provision. 

With  the  exception  of  this  re- 
programming  issue,  the  Committee  be- 
lieves the  consensus  reached  by  the 
two  committees  preserves  significant 
elements  of  the  reform  effort  and  sig- 
nificantly enhances  the  ability  of  the 
DCI  to  manage  intelligence  activities. 
In  addition,  the  Committee  is  com- 
fortable that,  with  the  changes  agreed 
upon,  the  DCI  Mrill  have  the  ability  to 
ensure  that  a  new  National  Imagery 
and  Mapping  Agency  will  be  responsive 
to  the  needs  of  all  national  customers. 

Specifically,  the  amendments  we 
have  agreed  upon  to  the  National  De- 
fense Authorization  Act  will  strike 
provisions  that  were  in  direct  conflict 
with  the  reform  efforts  in  the  Intel- 
ligence Authorization  Act,  a  number  of 
which  would  have  seriously  hampered 
the  ability  of  the  Intelligence  Commu- 
nity to  function  even  under  existing 
mechanisms.  For  example,  our  amend- 
ments strike  a  prohibition  on  any  non- 
DOD  employee  obligating  DOD  funds. 
This  provision,  apparently  intended  to 
ensure  the  DCI  did  not  gain  any  addi- 
tional budget  execution  authority, 
would  have  restricted  non-DOD  em- 
ployees detailed  to  DOD  intelligence 
agencies,  such  as  NRO.  from  managing 
contracts  or  performing  numerous 
other  tasks  they  now  commonly  per- 
form. It  also  would  have  interfered 
with  transfers  of  funds  under  the  Econ- 
omy Act.  which  take  places  regularly 
when  one  agency  performs  a  function 
of  common  concern  on  behalf  of  an- 
other agency  for  reasons  of  efficiency 
and  effectiveness.  In  addition,  our 
amendments  mandate  a  larger  and 
more  formal  role  for  the  DCI  in  the  ap- 
pointment and  evaluation  of  the  heads 
of  the  key  national  agencies:  NSA, 
NRO,  and  the  new  NIMA. 

As  I  have  noted,  the  Committee  fo- 
cused a  good  deal  of  effort  on  the  provi- 
sions in  the  DOD  bill  that  establish  a 
new  National  Imagery  and  Mapping 
Agency — NIMA.  Our  amendments  add 
statutory  language  giving  the  DCI 
clear  authority  to  set  imagery  collec- 
tion requirements  and  priorities,  and 
to  resolve  conflicts  among  priorities. 
In  addition,  the  Conmaittee  worked  out 
language  with  Armed  Services  to  en- 
sure that  NIMA's  mission  as  stated  in 
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its  establishment 


:lause  includes  both 


combat  support  ard  its  significant  na- 
tional missions.  Finally,  our  Commit- 


tee   had    concerns 


Armed  Services  ha  d  made  to  the  provi- 
sions relating  to  the  appointment  and 
status    of   the    Director    of   NIMA   as 


worked  out  by  the 


that  the  Secretary 


prompt  dispositior 
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with    the    changes 


Administration.  Our 


amendments  restdre  the  balance  ini- 
tially proposed  by  providing  that  (1) 
the  Director  of  NIMA  can  be  either  a 
civilian  or  a  miliiaj-y  officer:  and  (2) 


of  Defense  must  ob- 


tain the  concurrence   of  the  DCI,   or 
note  the  non-concurrence  of  the  DCI, 
when  recommending  an  individual  to 
the  President  for 
rector  of  NIMA. 

The  past  few  wjeeks 
easy,  but  I  believe 
a  good  outcome 


appointment  as  Di- 


have  not  been 
they  have  produced 
ibr  U.S.  intelligence 
and  the  nation  and,  based  on  assur- 
ances that  the  leadership  of  the  Armed 
Services  Connmittde  will  do  likewise,  I 
wish  to  state  my  commitment  to  join- 
ing    my     colleagues     in     supporting 


of  both  bills,  oppos- 


ing any  effort  to  ijidermlne  the  agree- 
ments we  have  strack,  and  fully  sup- 
porting the  Senat^  positions  in  our  re- 
spective conferences. 

Mr.  KERREY,  ^c.  President,  the  bill 
the  Senate  is  nowi  considering,  S.  1745, 
the  National  DeJTense  Authorization 
Act  for  fiscaJ  ye4r  1997,  raises  many 
issues  essential  t*  our  national  secu- 
rity. None  are  more  important,  how- 
ever, than  the  litelligence  Commit- 
tee's amendments  regarding  renewal 
jind  reform  of  the  Nation's  intelligence 
apparatus,  intended  to  enable  that  ap- 
paratus to  respoiid  effectively  to  the 
security  threats  <if  today  and  tomor- 
row. 

The  amendment!  i  under  consideration 
were  added  to  the  bill  when  the  Select 
Committee  on  Inlelligence  considered 
it  on  sequential  referral.  All  of  these 
amendments  have  (been  accepted  by  the 
Senate  Anned  Services  Committee  dur- 
ing the  course  of  :  legotiations  between 
our  two  committees  regarding  the  in- 
telligence provisic  ns  in  S.  1745  and  in 
S.  1718.  the  Intell:  gence  Authorization 
Act  for  fiscal  year  1997. 

I  would  like  to  i^iake  special  mention 
of  the  Intelligen<;e  Committee's  pro- 
posed amendmentn  to  the  provisions  of 
S.  1745  relating  to  the  new  National 
Imagery  and  Mipping  Agency,  or 
NIMA.  NIMA  wou  d  be  created  by  con- 
a  dozen  agencies  or 
Department  of  De- 
ilentral  Intelligence 
the  Defense  Mapping 


solidating  nearly 
offices  within  the 
fense  and  the 
Agency,  including 


Agency,  the  Cen  ;ral  Imagery  Office, 
CIA's  National  PI  lOtographic  Interpre- 
tation Center,  irto  a  single  agency 
within  the  Department  of  Defense.  The 
creation  of  NEMA  will  reduce 
redundancies  in  the  processing  and 
analysis  of  imageiy,  ensure  more  chal- 
lenging career  opportunities  for  those 
in  the  imagery  an  1  mapping  fields,  and 
create  an  importAnt  synergy  between 


mapping  and  imagery — allowing  maps 
to  leave  the  paper  and  Attain  all  the 
benefits  of  today's  digital  technology. 

The  creation  of  NIMA  has  been  joint- 
ly proposed  by  the  Director  of  Central 
Intelligence,  the  Secretary  of  Defense, 
and  the  Chairman  of  the  Joint  Chiefs  of 
Staff.  The  establishment  of  a  single  na- 
tional imagery  agency  was  also  en- 
dorsed by  the  Brown  Commission.  Nev- 
ertheless, the  creation  of  NIMA  con- 
stitutes a  major  reorganization  of 
U.S.C.  intelligence  activities  and  in- 
cludes the  transfer  of  several  imagery- 
related  offices  out  of  the  CIA  and  into 
the  Department  of  Defense.  Accord- 
ingly, the  Intelligence  Committee  fo- 
cused considerable  attention  on  the 
specific  provisions  in  S.  1745  that  would 
establish  NIMA  and  define  its  respon- 
sibilities. We  concluded  that  these  pro- 
visions need  to  be  modified  in  several 
key  respects. 

Most  important,  the  conunittee  con- 
cluded that  the  role  of  the  Director  of 
Centiral  Intelligence  with  respect  to  the 
tasking  of  imagery  satellites  should  be 
clarified.  The  DCI  must  have  clear  au- 
thority to  set  imagery  collection  re- 
quirements and  priorities,  and  to  re- 
solve conflicts  among  priorities.  The 
DCI  has  such  authority  under  existing 
executive  orders  and  presidential  deci- 
sions, but,  in  light  of  the  establishment 
of  NIMA  as  an  agency  of  the  Depart- 
ment of  Defense,  the  Committee  be- 
lieves the  DCI's  authorities  should  be 
restated  in  statute.  The  committee  has 
amended  S.  1745  to  include  these  au- 
thorities in  both  title  10,  U.S.  Code  (to- 
gether with  other  provisions  establish- 
ing NIMA)  and  in  the  National  Secu- 
rity Act  of  1947  in  title  50  (which  speci- 
fies the  DCI's  authorities  as  director  of 
the  intelligence  community). 

The  conunittee  also  focused  on  the 
provisions  of  S.  1745  that  define  the  re- 
sponsibilities of  NIMA  to  support  intel- 
ligence consumers  outside  the  Depart- 
ment of  Defense.  These  provisions  are 
especially  important  because  with  the 
consolidation  of  most  of  the  imagery- 
related  activities  of  the  intelligence 
community  into  an  agency  within  the 
Department  of  Defense  there  is  a  risk 
that  the  imagery  needs  of  non-DOD 
customers  might  not  be  met.  We  con- 
cluded that  the  language  of  the  provi- 
sions is  sufficient  to  protect  the  inter- 
ests of  national  consumers  but  that  the 
provisions  should  be  moved  from  title 
10  to  title  50,  where  they  are  more  ap- 
propriately placed  since  they  relate  to 
the  authorities  of  the  DCI  rather  than 
the  organization  of  the  Department  of 
Defense. 

The  committee  was  also  concerned 
that,  as  reported  by  the  Armed  Serv- 
ices Committee,  the  very  first  provi- 
sion relating  to  NIMA  in  S.  1745  would 
have  stated  that  NIMA  "is  a  combat 
support  agency  of  the  Department  of 
Defense.'"  The  term  "combat  support 
agency"  was  first  used  in  the  Gold- 
water-Nichols  Department  of  Defense 


Reorganization  Act  of  1986  to  describe 
certain  DOD  agencies  that  have  war- 
time support  functions  and  that  are 
subject  to  periodic  review  by  the  Chair- 
man of  the  Joint  Chiefs  with  respect  to 
their  combat  readiness.  The  four  de- 
fense agencies  designated  by  Congress 
as  combat  support  agencies  in  10  U.S.C. 
193  are  the  Defense  Communications 
Agency,  the  Defense  Intelligence  Agen- 
cy, the  Defense  Logistics  Agency,  and 
the  Defense  Mapping  Agency. 

When  Congress  passed  the  Goldwater- 
Nichols  Act.  it  specifically  declined  to 
list  the  National  Security  Agency  as  a 
combat  support  agency  because  NSA 
serves  customers  outside  the  Depart- 
ment of  Defense.  Congress,  however, 
subjected  NSA  to  the  same  JCS  review 
procedures  as  other  combat  support 
agencies  but  only  with  respect  to  its 
combat  support  functions.  The  Intel- 
ligence Committee  believes  that  it 
would  have  been  most  appropriate  to 
treat  NIMA  like  NSA,  i.e.  not  list 
NIMA  as  a  combat  support  agency  but 
subject  it  to  JCS  review  with  respect 
to  its  combat  support  functions.  The 
Department  of  Defense  and  the  Armed 
Services  Committee,  however,  have  in- 
sisted that  NIMA  be  listed  as  a  combat 
support  agency  because  the  Defense 
Mapping  Agency  was  listed  as  a  combat 
support  agency. 

Given  that  the  Defense  Mapping 
Agency  will  comprise  the  largest  activ- 
ity within  NIMA,  the  Intelligence  Com- 
mittee has  agreed  to  have  NIMA  listed 
as  a  combat  support  agency  in  10 
U.S.C.  193  for  purposes  of  JCS  review 
(but  only  with  respect  to  its  combat 
support  functions).  But  we  continue  to 
believe  that  it  would  be  a  mistake  to 
establish  NIMA  as  a  combat  support 
agency  in  the  very  first  sentence,  even 
if  subsequent  statutory  provisions  spe- 
cifically state  that  NIMA  also  has  na- 
tional missions.  The  implication  would 
be  left  that  NIMA's  primary  purpose  is 
to  provide  combat  support,  and  the  im- 
agery support  to  other  customers 
might  suffer  as  a  result. 

Accordingly,  the  Intelligence  Com- 
mittee reported  S.  1745  with  an  amend- 
ment to  the  provision  establishing 
NIMA  that  would  delete  the  reference 
to  NIMA's  establishment  as  a  combat 
support  agency.  The  Armed  Services 
Committee  has  proposed  to  reinsert  the 
reference  to  NIMA's  status  as  a  combat 
support  agency  in  the  establishment 
provision  but  to  add  in  the  same  sen- 
tence that  NIMA  has  significant  na- 
tional missions.  We  would  not  object  to 
this  formulation  because  it  emphasizes 
that  NIMA  has  two  equally  important 
functions:  combat  support  and  support 
for  national  missions. 

Our  Committee  also  had  concerns  re- 
garding the  provisions  relating  to  the 
appointment  and  status  of  the  Director 
of  NIMA.  The  legislative  package 
drafted  by  the  Administration  to  cre- 
ate NIMA  provided  that  (1)  the  Direc- 
tor of  NIMA  could  be  either  a  civilian 
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or  a  military  officer:  and  (2)  that  the 
Secretary  of  Defense  must  obtain  the 
concurrence  of  the  DCI.  or  note  the 
non-concurrence  of  the  DCI,  when  rec- 
ommending an  individual  to  the  Presi- 
dent for  appointment  as  Director  of 
NIMA.  As  reported  by  the  Armed  Serv- 
ices Committee,  S.  1745  would  have  re- 
quired that  the  Director  of  NIMA  be  a 
military  officer  and  that  the  Secretary 
of  Defense  simply  consult  the  DCI  be- 
fore recommending  a  nominee  to  the 
President.  The  Armed  Services  Com- 
mittee's formulation  would  have  pre- 
vented the  President  from  appointing  a 
civilian  Director  of  NIMA  (thus  imply- 
ing that  NIMA  performs  exclusively 
military  functions)  and  would  have 
given  the  DCI  only  a  minor  voice  in  the 
appointment  of  the  head  of  a  critical 
national  intelligence  agency.  The 
Armed  Services  Committee  formula- 
tion was  opposed  by  the  DCI  and  by  the 
Secretary  of  Defense.  Accordingly,  the 
two  Committees  agreed  to  amend  the 
bill  to  revert  to  the  Administration's 
proposal. 

Finally,  the  two  Committees  agreed 
to  delete  from  S.  1745  a  provision  that 
would  have  prohibited  the  Inspector 
General  of  the  Central  Intelligence 
Agency  from  conducting  any  inspec- 
tion, investigation,  or  audit  of  NIMA 
without  the  written  consent  of  DOD  In- 
spector General. 

We  believe  that,  taken  together,  our 
amendments  will  help  to  clarify  the  re- 
sponsibilities of  the  DCI  with  respect 
to  the  operation  of  NIMA  and  will 
serve  to  ensure  that  the  imagery  needs 
of  consumers  outside  the  Department 
of  Defense  are  satisfied. 

Mr.  NUNN.  Mr.  President,  I  rise  to 
support  the  agreement  worked  out  by 
the  Armed  Services  and  Intelligence 
Committees  on  the  provisions  of  our 
respective  bills  pertaining  to  the  cre- 
ation of  a  new  DoD  agency,  the  Na- 
tional Imagery  and  Mapping  Agency 
known  as  NIMA.  and  the  renewal  and 
reform  of  the  intelligence  community. 

By  way  of  background.  I  want  to  note 
that  the  Armed  Services  and  Intel- 
ligence Committees  have  been  nego- 
tiating over  a  number  of  items  in  our 
respective  authorization  bills.  In  the 
course  of  these  negotiations,  a  number 
of  thorny  issues  have  been  settled  and 
only  one  issue  remains  which  relates  to 
a  provision  in  the  Intelligence  Author- 
ization bill. 

I  want  to  make  note  of  one  issue  in 
particular  that  we  have  worked  out. 
That  issue  relates  to  the  establishment 
of  a  new  Department  of  Defense  agen- 
cy, called  the  National  Imagery  and 
Mapping  Agency  or  NIMA.  which  com- 
bines the  Defense  Mapping  Agency,  the 
Central  Imagery  Office,  and  the  Na- 
tional Photographic  Interpretation 
Center.  NIMA  will  provide  imagery  in- 
telligence and  mapping  support  to  both 
the  Department  of  Defense  and  other 
agencies  of  the  Government. 

An  issue  arose  concerning  the  des- 
ignation of  NIMA  as  a  combat  support 


agency.  Under  the  agreement  reached 
between  our  two  conmiittees,  the  new 
National  Imagery  and  Mapping  Agency 
will  be  designated  in  the  agency's  es- 
tablishment clause  as  a  combat  sup- 
port agency  and  it  would  also  state 
that  the  Agency  has  significant  na- 
tional missions  to  meet  the  Intel- 
ligence Committee's  concerns.  Director 
Deutch.  in  a  letter  to  Senator  THim- 
MOND  dated  June  6,  1996,  stated  in  per- 
tinent part  that,  and  I  quote,  "The  es- 
sence of  the  NIMA  concept  for  both  the 
Intelligence  Community  and  the  De- 
partment of  Defense  is  that  NIMA  be  a 
combat  support  agency."  I  ask  unani- 
mous consent  that  the  entire  text  of 
Director  Deutch's  letter  to  Senator 
Thitrmond  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Director  of 
Central  Intelugence, 
Washington,  DC,  June  S,  1996. 
Hon.  Strom  tetormond. 
Chairman.  Committee  on  Armed  Services. 
Washington,  DC. 

DEAR  Mr.  Chairman:  I  write  to  underscore 
my  previous  statements  to  the  leadership  of 
the  Select  Committee  on  Intelligence  and 
the  Committee  on  Armed  Services  concern- 
ing legislation  creating  a  National  Imagery 
and  Mapping  Agency  (NIMA)  and  permitting 
the  collecOon  of  foreign  Intelligence  on  non- 
U.S.  persons  in  support  of  U.S.  law  enforce- 
ment. 

The  essence  of  the  NIMA  concept  for  both 
the  Intelligence  Community  and  the  Depart- 
ment of  Defense  Is  that  NIMA  be  a  combat 
support  agency.  At  the  same  time.  It  is 
equally  Important  that  there  be  a  clear 
statement  of  Its  national  mission  and  that 
the  authorities  of  the  Director  of  Central  In- 
telligence to  manage  and  support  the  na- 
tional mission  of  NIMA  be  undiminished  ex- 
cept as  required  to  establish  NIMA,  i.e.,  the 
transfer  of  operational  control  of  CIA  em- 
ployees and  funds  to  NIMA.  NIMA  must  be 
responsive  to  the  direction  of  the  Secretary 
and  the  Chairman  of  the  Joint  Chiefs  In  Its 
combat  support  role,  but  It  must  also  follow 
the  direction  of  the  DCI  In  matters  of  collec- 
tion and  tasking  to  satisfy  NIMA's  national 
mission.  NIMA  resource  Issues  obviously  af- 
fect both  the  military  and  national  missions 
and,  as  the  Administration's  legislative  pro- 
posal makes  clear,  should  be  decided  Jointly. 
I  strongly  affirm  the  statements  I  made  on 
these  points  during  our  meeUng  of  May  23, 
1996  including  the  placement  of  statutory 
language  In  titles  10  and  50  of  the  U.S.  Code. 

I  also  believe,  as  I  have  indicated  In  our 
previous  conversations,  that  It  Is  Important 
to  clarify  the  authority  of  the  Intelligence 
Community  to  provide  assistance  to  law  en- 
forcement agencies  outside  the  United 
States  by  collecting  intelligence  Information 
on  non-U. S.  persons.  Much  progress  has  been 
made  In  this  area  over  the  last  few  years,  but 
1  believe  It  is  Important  to  give  the  Intel- 
ligence Community  clear  statutory  author- 
ity to  provide  such  assistance  so  that  our 
agencies  can  work  together  In  an  efficient 
and  effective  manner.  Both  the  Intelligence 
Community  and  the  Department  of  Justice 
support  the  legislative  clarification  con- 
tained in  Sec.  715  of  S.  1718. 

It  is  my  strongly  held  view  that  the  Intel- 
ligence Community  can  provide  Important 
assistance  to  law  enforcement  agencies  out- 


side the  United  States  In  a  far  more  effective 
manner  than  would  be  the  case  If  law  en- 
forcement agencies  were  to  expand  their  ac- 
tivities into  areas  traditionally  dealt  with 
by  the  Intelligence  Community. 

For  decades,  the  Intelligence  Community, 
and  the  CIA  in  particular,  have  developed 
close  working  relationships  with  law  en- 
forcement agencies  and  intelligence  services 
outside  the  United  States.  This  network  of 
contacts  and  relationships  provides  a  rich 
environment  from  which  information  re- 
quired by  U.S.  law  enforcement  agencies  can 
be  gleaned.  There  Is  no  reason  to  replicate  It 
with  an  extensive  law  enforcement  presence 
outside  the  United  States.  Indeed,  such  a 
presence  would  be  counterproductive  because 
It  would  be  confusing,  duplicative  and  under- 
mine longstanding  Intelligence  relation- 
ships. It  would  permit  local  governments  to 
play  one  U.S.  Government  agency  off  against 
another  and  would  lead,  in  my  view,  to  less 
information  reaching  the  United  Slates,  not 
more. 

If  I  can  provide  any  additional  information 
on  these  or  other  matters,  please  do  not  hesi- 
tate to  contact  me  directly. 

An  original  of  this  letter  is  also  being  sent 
to  Ranltlng  Minority  Member  Nunn  and  to 
the  Chairman  and  Vice  Chairman  of  the  Sen- 
ate Select  Committee  on  Intelligence. 
Sincerely. 

JOHN  Deutch. 

Mr.  NUNN.  I  am  pleased  that  we  have 
been  able  to  resolve  our  differences 
over  the  provisions  in  the  Department 
of  Defense  authorization  bill  and  I  look 
forward  to  working  with  the  Chairman 
and  "Vice  Chairman  of  the  Intelligence 
Committee  on  the  one  remaining  issue 
relating  to  the  Intelligence  authoriza- 
tion bill.  I  urge  the  adoption  of  these 
amendments. 

Mr.  WARNER.  Mr.  President.  I  be- 
lieve that  it  is  the  judgment  of  the 
managers  that  all  matters  relating  to 
this  bill  that  can  be  concluded  on  this 
day  have  been  concluded.  The  Senate 
may  now  proceed  to  address  the  re- 
maining matters. 

Mr.  NUNN.  I  concur  with  my  fnend 
from  Virginia.  I  think  we  handled  all 
the  amendments  we  are  able  to  handle 
now  that  have  been  cleared  on  both 
sides.  We  have  a  lot  of  amendments  re- 
maining, probably  in  the  neighborhood 
of  50,  60  amendments  on  this  bill.  But 
there  are  an  awful  lot  of  them  that  are 
not  relevant  to  this  bill,  and  I  hope 
they  will  be  withdrawn  or  can  be 
worked  out.  So  I  believe  that  today  has 
been  a  productive  day. 

We  have  stayed  on  the  defense  bill  by 
and  large.  The  amendment  that  we 
took  up  that  was  not  relevant  to  the 
defense  bill  was  worked  out,  agreed  to, 
and  supported  overwhelmingly  in  this 
body.  So  I  think  it  has  been  a  good  day. 
I  know  Chairman  Thurmond  has  put  in 
a  lot  of  hard  houirs.  The  Senator  from 
Virginia  has  put  in  a  lot  of  hard  hours. 
We  are  working  together.  I  think  we 
can  make  further  progress  tomorrow. 
And  with  good  luck,  cooperation,  good 
spirit,  good  will,  we  can  finish  this  bill 
tomorrow  night,  if  all  that  happens. 

Mr.  WARNER.  Mr.  President,  I  just 
do  not  know  how  many  times  the  good 
Senator  from  Georgia  and  I  have  stood 
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tie 


appa  rent 


here  and  wished 
do  it  once  again 
the    distinguishe(  I 
Thurmond. 

Mr.  NUNN.  I  think 
say.  I  have  been 
defense  bills  whei  i 
nel  was  not 
lieve  I  saw  a  littl^ 
evening. 

Mr.   WARNER, 
think  we  should 
spective    leaders 
Daschle,  because 
engaged  today  to 

Mr.  NUNN.  I 

Mr.  WARNER 
unanimous  consent 
until  the  hour  of 
order    to    file 
ments  to  the  DOE 

The  PRESmmp 
objection,  it  is  so 


I  am  sure  we  did.  I 
lIso  commend  the  re- 
Mr.    LOTT    and    Mr. 
they  indeed  became 
assist  the  matters. 


ag  -ee 


Mr.   WARNER, 
unanimous 
period  for  the 
morning  business 
mitted  to  speak 
each. 

The  PRESmiNCJ 
objection,  it  is  so 
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Senate  well.  Let  us 

I  do  so  on  behalf  of 

chairman.    Senator 


the  Senator.  I  can 

here  many  times  on 

the  light  in  the  tun- 

at  all,  and  I  be- 

glimmer  earlier  this 


Mr.  President,  I  ask 

that  Senators  have 

:30  a.m.,  Thursday,  in 

second-degree    amend- 

bill. 

OFFICER.  Without 
ordered. 


MORNINO  BUSINESS 

Mr.  President,  I  ask 

consett  that  there  now  be  a 

transaction  of  routine 

with  Senators  per- 

for  up  to  5  minutes 


OFFICER.  Without 
ordered. 


MESSAGES  FRC  M  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  wtre  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 

EXECUTIVE  MtSSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  befon :  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  one  nomination 
which  was  referred  to  the  Committee 
on  Foreign  Relatijons. 

(The  nomination  received  today  is 
printed  at  the  eid  of  the  Senate  pro- 
ceedings. )  I 

REPORT    ON    Aeronautics    and 

SPACE  FOR  fiscal  YEAR  1995— 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  156] 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  %he  following  message 
from  the  President  of  the  United 
States,  together  i  rith  an  accompanying 
report;  which  waji  referred  to  the  Com- 
mittee on  Compierce,  Science,  and 
Transportation: 


space 


To  the  Congress  of 
I  am  pleased  t<i 
on  the  Nation's 
nautics  and 
1995,  as  required 
the   National 
Act  of  1958,  as  anjended 
Aeronautics   and 
volved  14  contribi^ting 
agencies  of  the 


the  United  States: 

transmit  this  report 

Achievements  in  aero- 

during  fiscal  year 

under  section  206  of 

A^onautics   and   Space 

(42  U.S.C.  2476). 

space   activities   in- 

departments  and 

Federal  Government, 


and  the  results  of  their  ongoing  re- 
search and  development  affect  the  Na- 
tion in  many  ways. 

A  wide  variety  of  aeronautics  and 
space  developments  took  place  during 
fiscal  year  1995.  The  National  Aero- 
nautics and  Space  Administration 
(NASA)  successfully  completed  seven 
Space  Shuttle  flights.  A  Shuttle  pro- 
gram highlight  was  the  docking  of  the 
Shuttle  Atlantis  with  the  Russian 
space  station  Mir. 

NASA  launched  three  Expendable 
Launch  Vehicles  (ELV),  while  the  De- 
partment of  Defense  (DOD)  successfully 
conducted  five  ELV  launches.  These 
launches  included  satellites  to  study 
space  physics,  track  Earth's  weather 
patterns,  and  support  military  commu- 
nications. In  addition,  there  were  12 
commercial  launches  carried  out  from 
Government  facilities  that  the  Office 
of  Commercial  Space  Transportation 
(OCST),  within  the  Department  of 
Transportation  (DOT),  licensed  and 
monitored. 

NASA  continued  the  search  for  a 
more  affordable  space  launch  system 
for  the  coming  years  with  its  Reusable 
Launch  Vehicle  program.  NASA  hopes 
to  develop  new  kinds  of  launch  tech- 
nologies that  will  enable  a  private 
launch  industry  to  become  financially 
feasible. 

In  aeronautics,  activities  included 
development  of  technologies  to  im- 
prove performance,  increase  safety,  re- 
duce engine  noise,  and  assist  U.S.  in- 
dustry to  be  more  competitive  in  the 
world  market.  Air  traffic  control  ac- 
tivities focused  on  various  automation 
systems  to  increase  flight  safety  and 
enhance  the  efficient  use  of  airspace. 

Scientists  made  some  dramatic  new 
discoveries  in  various  space-related 
fields.  Astronomers  gained  new  in- 
sights into  the  size  and  age  of  our  uni- 
verse in  addition  to  studying  our  solar 
system.  Earth  scientists  continued  to 
study  the  complex  interactions  of 
physical  forces  that  influence  our 
weather  and  environment  and  reached 
new  conclusions  about  ozone  depletion. 
Agencies  such  as  the  Environmental 
Protection  Agency  (EPA),  as  well  as 
the  Departments  of  Agriculture  and 
the  Interior,  used  remote-sensing  tech- 
nologies to  better  understand  terres- 
trial changes.  Microgravlty  researchers 
conducted  studies  to  prepare  for  the 
long-duration  stays  of  humans  that  are 
planned  for  the  upcoming  International 
Space  Station. 

International  cooperation,  particu- 
larly with  Russia,  occurred  in  a  variety 
of  aerospace  areas.  In  addition  to  the 
Shuttle-Af:r  docking  mission  and  the 
Russian  partnership  on  the  Inter- 
national Space  Station,  U.S.  and  Rus- 
sian personnel  also  continued  close  co- 
operation on  various  aeronautics 
projects. 

Thus,  fiscal  year  1995  was  a  very  suc- 
cessful one  for  U.S.  aeronautics  and 
space  programs.  Efforts  in  these  areas 


have  contributed  significantly  to  the 
Nation's  scientific  and  technical 
knowledge,  international  cooperation, 
a  healthier  environment,  and  a  more 
competitive  economy. 

William  J.  Clinton. 
The  White  House,  June  26, 1996. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3135.  A  communication  from  the  Assist- 
ant Administrator  of  the  U.S.  Environ- 
mental Protection  Agency,  transmitting, 
pursuant  to  law,  the  report  of  a  final  rule  en- 
titled "Pesticide  Worker  Protection  Stand- 
ard; Decontamination  Requirements," 
(RIN2070-AC93);  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

EC-3136.  A  communication  from  the  Con- 
gressional Review  Coordinator  of  the  Animal 
and  Plant  Health  Inspection  Service,  Depart- 
ment of  Agriculture,  transmitting,  pursuant 
to  law,  the  report  of  a  rule  relative  to  pork 
and  pork  products  from  Mexico  transiting 
the  United  States,  received  on  June  25,  1996; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-3137.  A  communication  from  the  Con- 
gressional Review  Coordinator  of  the  Animal 
and  Plant  Health  Inspection  Service,  Depart- 
ment of  Agriculture,  transmitting,  pursuant 
to  law,  the  report  of  a  rule  relative  to 
screening  at  privately  owned  bird  quarantine 
facilities,  received  on  June  25,  1996;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-3138.  A  communication  from  the  Con- 
gressional Review  Coordinator  of  the  Animal 
and  Plant  Health  Inspection  Service,  Depart- 
ment of  Agriculture,  transmitting,  pursuant 
to  law,  the  report  of  a  rule  relative  to  vi- 
ruses, serums,  toxins,  analogous  products, 
received  on  June  25,  1996;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

EC-3139.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service,  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law.  the  report  of  a 
final  rule  relative  to  1996  amendment  to  cot- 
ton board  rules  and  regrulatlons  adjusting 
supplemental  assessment  on  Imports,  re- 
ceived on  June  21,  1996;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

EC-3140.  A  communication  from  the  Ad- 
ministrator and  Executive  Vice  President  of 
the  Commodity  Credit  Corporation,  Farm 
Service  Agency,  Department  of  Agriculture, 
transmitting,  pursuant  to  law.  the  report  of 
two  final  rules  Including  a  rule  entitled 
"End-Use  Certificate  Program."  (RIN  0560- 
AE37)  received  on  June  21,  1996;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-3141.  A  communication  from  the  Assist- 
ant Administrator  of  the  Environmental 
Protection  Agency,  transmitting,  pursuant 
to  law,  the  report  of  a  final  rule  entitled 
"Pesticide  Worker  Protection  Standard; 
Language  and  Size  Requirement  for  Warning 
Sign,"  (RIN2070-AC93);  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

EC-3142.  A  communication  from  the  Assist- 
ant Administrator  of  the  Environmental 
Protection  Agency,  transmitting,  pursuant 
to  law.  the  report  of  a  final  rule  entitled 
"Notification  Procedures  for  Pesticides  Reg- 
istration Modifications."  (RIN207O-AC98);  to 
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the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

EC-3143.  A  communication  from  the  Under 
Secretary  for  Food,  Nutrition,  and  Con- 
sumer, Department  of  Agriculture,  transmit- 
ting, pursuant  to  law,  the  report  of  a  rule  en- 
titled "Food  Stamp  Program:  Automated 
Data  Processing  and  Services;  Reduction  In 
Reporting  Requirements,"  (RIN0584-AB92) 
received  on  June  25,  1996;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

EC-3144.  A  communication  from  the  Ad- 
ministrator of  the  Rural  Utilities  Service, 
Department  of  Agriculture,  transmitting, 
pursuant  to  law,  the  report  of  a  final  rule  en- 
titled "Distance  Learning  and  Telemedlclne 
Grant  Program,"  (RIN0572-AB77)  received  on 
June  24,  1996;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

EC-3145.  A  communication  from  the  Under 
Secretary  of  Defense  (Acquisition  and  Tech- 
nology), transmitting,  pursuant  to  law,  the 
report  relative  to  the  assessment  of  whether 
major  and  non-major  acquisition  programs 
and  achievements  of  cost  performance,  and 
schedule  goals;  to  the  Committee  on  Armed 
Services. 

EC-3146.  A  communication  from  the  Under 
Secretary  of  Defense  (Acquisition  and  Tech- 
nology), transmitting,  pursuant  to  law,  the 
report  on  pajrment  of  restructuring  costs 
under  defense  contracts  for  fiscal  year  1995; 
to  the  Committee  on  Armed  Services. 

EC-3147.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law,  the 
report  of  the  Securities  Investor  Protection 
Corporation  for  calendar  year  1995;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-3148.  A  communication  from  the  Legis- 
lative and  Regulatory  Activities  Division, 
Comptroller  of  the  Currency,  Administrator 
of  National  Banks,  transmitting,  pursuant  to 
law,  the  report  of  the  regulation  entitled 
"Joint  Agency  Policy  Statement:  Interest 
Rate  Risk,"  received  on  June  21,  1996;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-3149.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Civil  Works), 
transmitting,  a  draft  of  proposed  legislation 
relative  to  flood  damage  reduction  in  the 
Chicago  River;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3150.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Civil  Works), 
transmitting,  a  draft  of  proposed  legislation 
relative  to  flood  damage  reduction  in  Molly 
Ann's  Brook,  New  Jersey;  to  the  Conunittee 
on  Envfronment  and  Public  Works. 

EO-3151.  A  communication  from  the  Direc- 
tor of  the  Fish  and  Wildlife  Service,  Depart- 
ment of  the  Interior,  transmitting,  pursuant 
to  law.  the  report  of  a  final  rule  relative  to 
endangered  and  threatened  wildlife  plants, 
(RIN1018-AC71)  received  on  June  13.  1996;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-3152.  A  communication  from  the  Assist- 
ant Secretary  for  Fish  and  Wildlife  and 
Parks.  Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  the  report  of  a  final 
rule  entitled  "Importation,  Exportation,  and 
Transportation  of  Wildlife,"  (RIN1018-AB49) 
received  on  June  13,  1996;  to  the  Committee 
on  Environment  and  Public  Works. 

EO-3153.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Redwood  Na- 
tional Park  Bypass  Project";  to  the  Commit- 
tee on  Envfronment  and  Public  Works. 

EC-3154.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 


and  Information.  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
report  of  three  final  rules  entitled  "Approval 
and  Promulgation  of  Air  Quality  Implemen- 
tation Plans,"  (FRL5463-3,  5375-6,  5519-6)  re- 
ceived on  June  11,  1996;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-3155.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information.  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law.  the 
report  of  two  rules  entitled  "Hazardous  Air 
Pollutant  List."  (FRL5520-5,  5368-3)  received 
on  June  13,  1996;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3156.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information,  Envfronmental  Protection 
Agency,  transmitting,  pursuant  to  law.  the 
report  of  a  final  rule  entitled  "National  Pri- 
orities List  for  Uncontrolled  Hazardous 
Waste  Sites,"  (FRL5520-2)  received  on  June 
13,  1996;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3157.  A  communication  from  the  Direc- 
tor of  the  Office  of  Congressional  Affairs, 
U.S.  Nuclear  Regulatory  Commission,  trans- 
mitting, pursuant  to  law.  the  rule  entitled 
"The  Environmental  Review  for  Renewal  of 
Nuclear  Power  Plant  Operating  Licenses." 
received  on  June  7.  1996;  to  the  Committee 
on  Environment  and  Public  Works. 

EO-3158.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  relative  to 
the  seventh  special  impoundment  message 
for  fiscal  year  1996;  referred  jointly,  pursuant 
to  the  order  of  January  30.  1975.  as  modified 
by  the  order  of  April  11,  1986.  to  the  Commit- 
tee on  Appropriations,  to  the  Committee  on 
the  Budget,  to  the  Committee  on  Foreign 
Relations. 

EC-3159.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law.  the  semiannual  report  of  the  In- 
spector G€neral  for  the  Period  ending  March 
31,  1996;  to  the  Committee  on  Governmental 
Affairs. 

EC-3160.  A  communication  from  the  Execu- 
tive Director  of  the  Committee  For  Purchase 
From  People  Who  Are  Blind  Or  Severely  Dis- 
abled, transmitting,  pursuant  to  law,  a  rule 
relative  to  additions  to  the  procurement  list, 
received  on  June  19,  1996;  to  the  Committee 
on  Governmental  Affairs. 

EC-3161.  A  co;mmunl cation  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  reixsrt  of  Gen- 
eral Accounting  Office  reports  and  testimony 
for  May  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3162.  A  communication  from  the  Chair- 
man and  Chief  Executive  Officer  of  the  Farm 
Credit  Administration,  transmitting  pursu- 
ant to  law,  the  semiannual  report  of  the  In- 
spector General  for  the  period  October  1, 1995 
to  March  31,  1996;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3163.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law,  the 
report  under  the  Inspector  General  Act  for 
the  period  October  1,  1995  through  March  31, 
1996;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-3164.  A  communication  from  the  Public 
Printer  of  the  Government  Printing  OfQce, 
transmitting,  pursuant  to  law,  the  report 
under  the  Inspector  General  Act  for  the  pe- 
riod October  1,  1995  through  March  31.  1996: 
to  the  Committee  on  Governmental  Affairs. 

EC-3:65.  A  communication  from  the  Regu- 
latory Policy  Offlclal,  National  Archives 
(College   Park),   transmitting,    pursuant  to 


law.  the  report  of  a  final  rule  concerning 
Audiovisual  Records  Management  (RrN3095- 
AA18),  received  on  June  25,  1996:  to  the  Com- 
mittee on  Governmental  Affairs. 

EO-3166.  A  communication  from  the  Chair- 
man and  General  Counsel  of  the  National 
Labor  Relations  Board,  trainsmlttlng,  pursu- 
ant to  law,  the  report  under  the  Inspector 
General  Act  for  the  period  October  1,  1995 
through  March  31,  1996;  to  the  Committee  on 
Governmental  Affairs. 

EC-3167.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law,  the  rule  enti- 
tled "Agency  Relationships  with  Organiza- 
tions Representing  Federal  Employee  and 
Other  Organization,"  (RIN3206-AG38)  re- 
ceived on  June  24.  1996;  to  the  Committee  on 
Governmental  Affairs. 

E03168.  A  conununicatlon  from  the  Chafr- 
man  of  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance 
Authority,  transmitting,  pursuant  to  law, 
the  final  report  on  the  District  of  Columbia 
fiscal  year  1997  budget  and  Financial  Plan;  to 
the  Committee  on  Governmental  Affairs. 

EC-3ie9.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  (Indian  Af- 
fairs), transmitting,  pursuant  to  law,  the  re- 
port of  a  rule  relative  to  Indian  country  and 
detention  facilities  and  programs  (RrN1076- 
AX)77),  received  on  June  19,  1996;  to  the  Com- 
mittee on  Indian  Affairs. 

EG-3170.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  (Indian  Af- 
fairs), transmitting,  pursuant  to  law.  the  re- 
port of  a  rule  relative  to  leasing  of  tribal  and 
allotted  lands  for  mineral  development, 
(RIN1076-AD82)  received  on  June  29.  1996;  to 
the  Committee  on  Indian  Affairs. 

EC-3171.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law.  the  report 
with  respect  to  the  Freedom  of  Information 
Act  for  calendar  years  1994  and  1995;  to  the 
Committee  on  the  Judiciary. 

EC-3172.  A  communication  from  the  Chafr- 
man  of  the  United  States  Sentencing  Com- 
mission, transmitting,  pursuant  to  law.  the 
report  entitled  "Sex  Offenses  Against  Chil- 
dren: Findings  and  Recommendations  Re- 
garding Federal  Penalties";  to  the  Commit- 
tee on  the  Judiciary. 

EG-3173.  A  communication  from  the  Chair- 
man of  the  United  States  Sentencing  Com- 
mission, transmitting,  pursuant  to  law,  the 
report  entitled  "Adequacy  of  Federal  Sen- 
tencing Guidelines  Penalties  for  Computer 
Fraud  and  Vandalism  Offenses;  to  the  Com- 
mittee on  the  Judlclaiy. 

EC-3174.  A  communication  from  the  Asso- 
ciate Attorney  General,  Department  of  Jus- 
tice, transmitting,  pursuant  to  law.  the  re- 
port with  respect  to  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1995;  to  the  Com- 
mittee on  the  Judiciary. 

E03175.  A  communication  from  the  Direc- 
tor of  the  Executive  Office  for  Immigration 
Review,  Department  of  Justice,  transmit- 
ting, pursuant  to  law,  the  report  of  a  final 
rule  relative  to  affecting  motions  and  ap- 
peals (RIN1125-AA01),  received  on  June  21. 
1996;  to  the  Committee  on  the  Judiciary. 

EC-3176.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natu- 
ralization Service,  Department  of  Justice, 
transmitting,  pursuant  to  law,  the  report  of 
a  final  rule  entitled  "Priority  Dates  for  Em- 
ployment-Base Petitions"  (RIN1115-AE24), 
received  on  June  21,  1996;  to  the  Committee 
on  the  Judiciary. 

EG-3177.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy, 
transmitting,  pursuant  to  law,  the  interim 
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final  rule  entitled"  'Acquisition  relation; 
Department  of  Enei  gy  management  and  op- 
erating contracts."  -ecelved  on  June  24.  1996; 
to  the  Committee  o4  Energy  and  Natural  Re- 
sources. 
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PETITIONS  /ND  MEMORIALS 

The  following  petitions  aJid  memori- 
ais  were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated 

POM-632.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  Common- 
wealth of  Pennsylvania,  referred  Jointly, 
pursuant  to  the  ore  er  of  August  4.  1977,  to 
the  Committee  on  G  svemmental  Affairs,  and 
to  the  Committee  or  the  Budget. 

■'HOUSE  REiiOLLTION  NO.  341 

"Whereas.  The  Federal  Highway  Revenue 
Act  of  1956  and  the  federal  Airport  and  Air- 
way Development  <Lct  of  1970  created  the 
Federal  Highway  Tr  ist  Fund  and  the  Federal 
Airport  and  Airway  Trust  Fund,  respec- 
tively; and 

"Whereas,  These  finds  were  established  to 
deposit  dedicated  ujces  and  user  fees  to  be 
used  to  construct  a  ad  maintain  a  transpor- 
tation Infrastructur »  that  is  more  safe  and 
efficient  than  any  ni  ,tion  In  the  world;  and 

"Whereas.  The  Federal  Government  has 
also  established  the  Inland  Waterways  Trust 
Fund  and  the  Harbor  Maintenance  Trust 
Fund  maintained  by  taxes  and  user  fees;  and 

"Whereas.  Penns: 'Ivanians  paid  approxi- 
mately $635  million  of  the  S14.7  billion  paid 
Into  the  Highway  Tnist  Fund  in  1994;  and 

"Whereas,  The  Highway  Trust  Fund  bal- 
ance has  grown  from  $9.6  billion  in  1983  to 
$21.4  billion  in  1996  with  the  money  being 
withhold  as  a  way  tc  make  the  Federal  budg- 
et deficit  appear  smi  Jler;  and 

"Whereas.  By  the]  year  2002.  the  cash  bal- 
ances with  total  $60.i  billion;  and 

"Whereas.  The  Federal  Airport  and  Airway 
Trust  Fund,  with  a  lialance  of  $11.4  billion  In 
1995.  win  grow  to  $1'  billion  in  2002  according 
to  the  President's  >roposed  1996-97  Federal 
budget;  and 

"Whereas.  In  Flscil  Year  1996-97  proposed 
transportation  speni  Ling  is  reduced  by  $1  bil- 
lion; and 

"Whereas.  The  I'ederal  Government  is 
withholding  and  diverting  billions  of  trans- 
portation trust  fur  d  dollars  and  delaying 
critically  needed  lighway  improvements; 
and 

"Whereas.  For  nearly  a  decade  Congress 
spent  below  the  financial  capacity  of  the 
trust  funds  while  dnlaylng  critically  needed 
highway  improveme  its;  and 

"Whereas.  Over  $210  billion  is  needed  to  ad- 
dress current  Unltrd  States  highway  defi- 
ciencies; and 

"Whereas.  Permsjlvania  infrastructure  Is 
in  need  of  major  repiirs:  and 

"Whereas.  Statistics  show  that  for  every  $1 
bUllon  spent  on  in;  rastructure,  42,000  good 
high-wage  jobs  are  c  reated;  and 

"Whereas,  Sound  :  nfrastructure  is  a  major 
factor  in  business'  lecision  on  where  to  lo- 
cate; therefore  be  it 

"Resolved.  That  tlie  House  of  Representa- 
tives of  the  Commopwealth  of  Pennsylvania 
memorialize  Congress  to  remove  the  Trans- 
portation Trust  Fuqds  from  the  Unified  Fed- 
eral Budget  and  to  r  elease  those  revenues  for 
transportation  imprpvements;  and  be  it  fur- 
ther 

"Resolved.  That  the  House  of  Representa- 
tives of  the  Commopwealth  of  Pennsylvania 
support  the  efforts  I  of  Congress  to  vote  on 
this  issue  In  April  U  96;  and  be  It  further 


"Resolved.  That  copies  of  this  resolution  be 
transmitted  to  the  presiding  officers  of  each 
house  of  Congress  and  to  each  member  of 
Congress  from  Pennsylvania." 

POM-633.  A  resolution  adopted  by  the 
Board  of  Commissioners  of  the  Town  of 
Manteo.  North  Carolina  relative  to  dredging 
projects  and  the  Oregon  Inlet;  to  the  Com- 
mittee on  Appropriations. 

POM-€34.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Foreign  Relations. 

"ASSEMBLY  JODJT  RESOLUTIOS  NO.  58 

"Whereas.  There  are  approximately  137,000 
inmates  Incarcerated  in  California's  31  state 
prison  facilities  and  38  prison  camps;  and 

"Whereas,  The  cost  of  housing  one  Inmate 
In  state  prison  in  California  for  one  year  ex- 
ceeds $21,000;  and 

"Whereas,  The  number  of  felons  incarcer- 
ated In  California's  state  prison  system  is  ex- 
pected to  increase  by  15,000  felons  each  year; 
and 

"Whereas.  Felons  are  often  housed  two  per 
cell,  and  in  double-bunked  dormitory  beds; 
and 

"Whereas,  The  housing  capacity  within  ex- 
isting prisons  is  being  rapidly  filled  with 
dangerous,  violent,  and  repeat  felons;  and 

"Whereas,  All  prison  housing  capacity  in 
California  will  be  exhausted  by  late  1998;  and 

"Whereas,  Approximately  12  percent  of  all 
inmates  incarcerated  in  California's  state 
prison  system  are  Illegal,  undocumented 
aliens;  and 

"Whereas.  These  Illegal,  undocumented 
aliens  occupy  the  equivalent  bed  space  of 
five  prison  facilities;  and 

"Whereas,  Over  the  past  10  years,  the  budg- 
et of  the  California  Department  of  Correc- 
tions has  increased  at  an  annual  rate  of 
about  8.1  percent,  a  much  faster  rate  than 
budgets  for  other  state  agencies;  and 

"Whereas,  Without  this  sizable  illegal,  un- 
documented alien  population  housed  in  Cali- 
fornia's state  prison  system,  money  that  Is 
currently  being  allocated  to  the  California 
Department  of  Corrections  could  be  used  In- 
stead to  build  additional  public  schools  and 
universities,  or  be  appropriated  to  provide 
for  increased  public  safety;  and 

"Whereas.  It  Is  the  responsibility  of  the 
federal  government  to  establish  the  nation's 
immigration  policy;  and 

"Whereas.  The  federal  government  has 
been  negligent  in  controlling  the  flow  of  Ille- 
gal, undocumented  aliens  into  the  United 
States:  and 

"Whereas.  The  federal  government  has  not 
adequately  compensated  the  people  of  Cali- 
fornia for  the  costs  Incurred  by  the  federal 
goverrmient's  negligence  in  falling  to  control 
the  flow  of  Illegal,  undocumented  aliens  into 
the  United  States;  and 

"Whereas.  The  undocumented  inmates  in- 
carcerated in  California's  state  prison  sys- 
tem could  be  imprisoned  within  their  coun- 
try of  origin  at  less  expense  to  the  people  of 
California;  and 

"Whereas.  The  United  States  Constitution 
explicitly  prohibits  states  from  entering  into 
a  treaty  with  any  foreign  nation;  now,  there- 
fore, be  It 

Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture requests  the  President  of  the  United 
States,  with  United  States  Senate  ratifica- 
tion, to  make  treaties  with  foreign  govern- 
ments to  provide  for  the  incarceration  of  Il- 
legal, undocumented  alien  prisoners  in  their 
respective  countries  of  origin;  and  be  it  fur- 
ther 

Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 


the  Governor,  to  the  President  and  Vice 
President  of  the  United  States,  to  the  Speak- 
er of  the  House  of  Representatives,  and  to 
each  Senator  and  Representative  from  Cali- 
fornia In  the  Congress  of  the  United  States." 

POM-635.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Oklahoma; 
to  the  Committee  on  Veterans  Affairs. 
"Enrolled  Senate  Concurrent  Resolution 

NO.  57 

"Whereas,  Oklahoma's  atomic  veterans 
showed  steadfast  dedication  and  undisputed 
loyalty  to  their  country  and  made  intoler- 
able sacrifices  in  service  to  their  country; 
and 

"Whereas,  these  atomic  veterans  gave 
their  all  during  the  terribly  hot  atomic  age 
to  keep  our  country  strong  and  free;  and 

"Whereas,  these  atomic  veterans  were  un- 
knowingly placed  in  the  line  of  fire,  after 
being  assured  that  they  faced  no  harm,  and 
were  subjected  to  an  ungodly  bombardment 
of  ionizing  radiation;  and 

"Whereas,  the  radiation  to  which  they 
were  exposed  Is  now  and  will  continue  eating 
away  at  their  bodies  every  second  of  every 
day  for  the  rest  of  their  lives  with  no  hoi)e  of 
cessation  or  cure;  and 

"Whereas,  because  their  wounds  were  not 
of  the  conventional  type  and  were  not  caused 
by  the  enemy  but  by  the  United  States  Gov- 
ernment, the  atomic  veterans  did  not  receive 
service-connected  medical  and  disability 
benefits  and  did  not  receive  a  medal  such  as 
the  Purple  Heart;  and 

"Whereas,  many  atomic  veterans  have  al- 
ready died  and  others  will  die  a  horrible  and 
painful  death:  Now  Therefore,  be  it 

"Resolved  by  the  Senate  of  the  2nd  session  of 
the  45th  Oklahoma  Legislature  (the  House  of 
Representatives  concurring  therein): 

"That  atomic  veterans  be  recognized  by 
the  federal  government. 

"That  the  United  States  Senators  and  Rep- 
resentatives from  Oklahoma  propose  or  sup- 
port legislation  granting  service-connected 
medical  and  disability  benefits  to  all  atomic 
veterans  who  were  exposed  to  Ionizing  radi- 
ation and  propose  or  support  legislation 
issuing  a  medal  to  atomic  veterans  to  ex- 
press the  gratitude  of  the  people  and  govern- 
ment of  the  United  States  for  the  dedication 
and  sacrifices  of  these  veterans. 

"That  copies  of  this  resolution  be  distrib- 
uted to  the  President  of  the  United  States, 
the  Vice  President  of  the  United  States,  the 
Secretary  of  the  United  States  Senate,  the 
Clerk  of  the  United  States  House  of  Rep- 
resentatives, the  Secretary  of  Defense,  the 
Secretary  of  Veterans  Affairs,  the  Chairs  of 
the  United  States  House  and  Senate  Veter- 
ans Affairs  Committees,  and  each  member  of 
the  Oklahoma  Congressional  Delegration." 

POM-636.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Judiciary. 

"ASSEMBLY  JOINT  RESOLUTION  NO.  44 

"Whereas,  In  a  complaint  to  the  Los  Ange- 
les office  of  the  United  States  Immigration 
and  Naturalization  Service  ("the  INS")  in 
1991,  INS  Special  Agent  Phillip  L.  Bonner  re- 
ported that  his  supervisors  prevented  him 
from  investigating  sewing  shops  that  may 
have  been  using  forced  Thai  labor;  and 

"Whereas,  It  has  been  reported  that  a 
Thai-speaking  police  officer  in  the  Los  Ange- 
les Police  Department  reported,  in  an  affida- 
vit to  the  INS,  an  accurate  description  of  the 
labor  conditions  that  were  subsequently  dis- 
covered In  the  sewing  shop  raid  in  El  Monte, 
California;  and 
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"Whereas,  Reports  of  that  raid  disclosed 
the  existence  of  labor  conditions  Involving 
the  exploitation  of  undocumented  immi- 
grants through  slavery  and  Involuntary  ser- 
vitude in  contravention  of  Section  6  of  Arti- 
cle I  of  the  California  Constitution  and  the 
Thirteenth  Amendment  to  the  United  States 
Constitution:  and 

"Whereas,  The  State  of  California  encour- 
ages a  cooperative  effort  for  open  commu- 
nication between  all  state  and  federal  agen- 
cies that  are  Involved  in  the  enforcement  of 
fair  labor  standards;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly,  That  the  Legisla- 
ture memorializes  the  United  States  Depart- 
ment of  Justice  and  the  United  States  De- 
partment of  Labor  to  conduct  jointly  a  full 
and  comprehensive  investigation  of  the 
events  that  led  to  the  sewing  shop  raid  in  El 
Monte,  California,  coordinating  that  inves- 
tigation with  all  agencies  involved,  includ- 
ing, but  not  limited  to,  the  INS  and  the  Divi- 
sion of  Labor  Standards  Enforcement  of  the 
California  Department  of  Industrial  Rela- 
tions; and  be  It  further 

"Resolved.  That  the  United  States  Depart- 
ment of  Justice  and  the  United  States  De- 
partment of  Labor  are  further  memorialized 
to  provide  to  the  California  Legislature  a 
preliminary  report  of  the  results  of  that  in- 
vestigation within  30  days  of  the  date  this 
resolution  Is  adopted,  and  a  final  report  of 
the  results  of  that  Investigation  within  90 
days  after  that  date;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  Governor,  the  President  and  Vice  Presi- 
dent of  the  United  States,  the  United  States 
Department  of  Justice,  the  United  States 
Department  of  Labor,  the  United  States  Im- 
migration and  Naturalization  Service,  the 
Speaker  of  the  House  of  Representatives, 
each  Senator  and  Representative  from  Cali- 
fornia In  the  Congress  of  the  United  States, 
the  California  Department  of  Industrial  Re- 
lations, and  the  Los  Angeles  Police  Depart- 
ment." 

POM-637.  A  petition  adopted  by  the  Legis- 
lature of  the  State  of  Maryland;  to  the  Com- 
mittee on  the  Judiciary. 

"SENATE  Bill  742 

"Whereas,  Traffic  congestion  imposes  seri- 
ous economic  burdens  in  the  Metropolitan 
Washington,  DC  area,  costing  commuters  an 
estimated  $1,000  each  per  year;  and 

"Whereas,  the  volume  of  traffic  in  the  Met- 
ropolitan Washington,  D.C.  area  Is  expected 
to  Increaise  by  more  than  70%  between  1990 
and  2020;  and 

"Whereas,  the  deterioration  of  the  Wood- 
row  Wilson  Memorial  Bridge  and  the  growing 
population  of  the  Metropolitan  Washington, 
D.C.  area  contribute  significantly  to  traffic 
congestion;  and 

"Whereas,  the  Woodrow  Wilson  Memorial 
Bridge  serves  as  a  vital  link  in  the  Interstate 
System  and  the  Northeast  corridor,  and 
Identifying  alternative  methods  for  main- 
taining the  bridges  Is  critical  to  addressing 
traffic  congestion  in  the  Metropolitan  Wash- 
ington, D.C.  area:  and 

"Whereas,  the  Woodrow  Wilson  Memorial 
Bridge  is  the  only  drawbridge  in  the  Metro- 
politan Washington,  D.C.  area  on  the  Inter- 
state System  and  the  only  segment  of  the 
Capital  Beltway  with  less  than  six  lanes  and 
a  remaining  expected  life  of  less  than  10 
years:  and 

"Whereas,  the  Woodrow  Wilson  Memorial 
Bridge  was  constructed  by  the  Federal  Gov- 
ernment and  is  the  only  part  of  the  Inter- 
state System  owned  by  the  Federal  Govern- 
ment; and 


"Whereas,  the  Federal  Government.  In  the 
past,  paid  100%  of  the  cost  of  building  and  re- 
habilitating the  bridge  and  has  a  continuing 
responsibility  to  fund  the  future  costs  asso- 
ciated with  the  upgrading  of  the  Potomac 
River  crossing  on  Interstate  95.  including  the 
rehabilitation  and  reconstruction  of  the 
bridge:  and 

"Whereas,  the  Woodrow  Wilson  Memorial 
Bridge  coordination  committee  is  undertak- 
ing planning  studies  pertaining  to  the 
bridge,  consistent  with  the  National  Elnvi- 
ronmental  Policy  Act  of  1969  and  other  appli- 
cable Federal  laws;  and 

"Whereas,  the  transfer  of  the  ownership  of 
the  bridge  to  a  regional  authority  under  the 
terms  and  conditions  of  this  compact  would 
foster  regional  transportation  planning  ef- 
forts to  Identify  solutions  to  the  growing 
problem  of  traffic  congestion  on  and  around 
the  bridge;  and 

"Whereas,  the  authority  should  maximize 
the  use  of  existing  public  and  private  sector 
entitles  to  provide  necessary  project  serv- 
ices, including  management,  construction, 
legal,  accounting,  and  operating  services, 
and  not  create  a  new  bureaucracy  or  organi- 
zational structure;  and 

"Whereas,  any  material  change  to  the 
bridge  must  take  into  account  the  interests 
of  nearby  communities,  the  commuting  pub- 
lic. Federal,  State,  and  local  government  or- 
ganizations, and  other  affected  groups;  and 

"Whereas,  a  commission  of  Federal.  State, 
and  local  officials  and  transportation  rep- 
resentatives has  recommended  to  the  Sec- 
retary of  the  U.S.  Department  of  Transpor- 
tation that  the  bridge  be  transferred  to  an 
independent  authority  to  be  established  by 
the  Commonwealth  of  Virginia,  the  State  of 
Maryland,  and  the  District  of  Columbia; 
now,  therefore,  the  State  of  Maryland,  the 
Commonwealth  of  Virginia,  and  the  District 
of  Columbia,  hereafter  referred  to  as  the  sig- 
natories, covenant  and  agree  as  follows: 
"CHAPTER  1 
"Woodrow  Wilson  Bridge  and  Tunnel 

COMPACT 

"General  Compact  Provisions 

"Article  I 

"defimtions 

"As  used  In  the  compact  the  following 
words  shall  have  the  following  meanings: 

"1.  'Bridge'  means  the  existing  Woodrow 
Wilson  Memorial  Bridge. 

"2.  'Cost',  as  applied  to  the  project,  means 
the  cost  of  acquisition  of  all  lands,  struc- 
tures, rights-of-way,  franchise,  easements, 
and  other  property  rights  and  Interests;  the 
cost  of  lease  payments:  the  cost  of  construc- 
tion; the  cost  of  demolishing,  removing,  or 
relocating  any  buildings  or  structures  on 
lands  acquired,  Including  the  cost  of  acquir- 
ing any  lands  to  which  such  buildings  or 
structures  may  be  moved  or  relocated;  the 
cost  of  demolition  of  the  current  structure; 
the  cost  to  relocate  residents  or  businesses 
from  properties  acquired  for  the  project:  the 
cost  of  any  extensions,  enlargements,  addi- 
tions, and  improvements:  the  cost  of  all 
labor,  materials,  machinery,  and  equipment, 
financing  charges,  and  Interest  of  all  bonds 
prior  to  and  during  construction  and.  If 
deemed  advisable  by  the  Woodrow  Wilson 
Memorial  Bridge  and  tunnel  authority,  of 
such  construction;  the  cost  of  engineering, 
financial  and  legal  services,  plans,  specifica- 
tions, studies,  surveys,  estimates  of  costs 
and  revenues,  and  other  expenses  necessary 
or  incident  to  determining  the  feasibility  or 
practicability  of  constructing  the  project, 
administrative  expenses,  provisions  for 
working  capital,  and  reserves  for  interest 


and  for  extensions,  enlargements,  additions, 
and  improvements;  the  cost  of  bond  insur- 
ance and  other  devices  designed  to  enhance 
the  creditworthiness  of  the  bonds;  and  such 
other  expenses  as  may  be  necessary  or  inci- 
dental to  the  construction  of  the  project,  the 
financing  of  such  construction,  and  the  plan- 
ning of  the  project  In  operation. 

"3.  'Owner'  Includes  all  persons  as  defined 
In  article  1,  §19  of  the  code  having  any  inter- 
est or  title  in  and  to  property,  rights,  fran- 
chises, easements,  and  Interests  authorized 
to  be  acquired  by  this  compact. 

"4.  'Project'  means  the  upgrading  of  the 
Interstate  route  95  Potomac  River  crossing 
in  accordance  with  the  selected  alternative 
developed  by  the  Woodrow  Wilson  Bridge  Co- 
ordinating Committee.  "Project"  includes 
on-going  short-term  rehabilitation  and  re- 
pair of  the  bridge  and  may  include  one  or 
more  of  the  following: 

"A.  Construction  of  a  new  bridge  in  the  vi- 
cinity of  the  bridge; 

"B.  Construction  of  a  tunnel  in  the  vicin- 
ity of  the  bridge; 

"C.  Long-term  rehabilitation  or  recon- 
struction of  the  bridge; 

"D.  Upon  the  bridges  or  within  the  tuimel 
described  in  subparagraphs  A.  B.  and  C.  of 
this  paragraph,  or  In  conjunction  with  work 
on  Interstate  Route  95  and  other  approach 
roadways  as  described  in  subparagraph  E  of 
this  paragraph: 

"(1)  Work  necessary  to  provide  rights-of- 
way  for  a  rail  transit  facility  or  bus  or  high 
occupancy  vehicle  lanes  Including  the  con- 
struction or  modification  of  footings,  piers, 
bridge  deck,  roadways,  other  structural  sup- 
port systems,  and  related  improvements;  and 

"(2)  The  construction  of  travel  lanes  for 
high  occupancy  vehicles  or  buses; 

"E.  Work  on  Interstate  Route  95  and  other 
approach  roadways  if  necessitated  by,  or  nec- 
essary to  accomplish,  an  activity  described 
in  subparagraphs  A,  B,  or  C,  of  this  para- 
graph; and 

"F.  Construction  or  acquisition  of  any 
building,  improvement,  addition,  replace- 
ment, appurtenance,  land,  interest  in  land, 
water  right,  air  right,  machinery,  equip- 
ment, furnishing,  landscaping,  easement, 
utility,  roadway,  or  other  facility  that  Is  ne- 
cessitated by,  or  necessary  to  accomplish  an 
activity  described  in  this  paragraph. 
"Article  n 

"There  Is  hereby  created  the  Woodrow  Wil- 
son Memorial  Bridge  and  Tunnel  Authority, 
hereinafter  referred  to  as  the  Authority. 
"Article  HI 

"The  Authority  shall  be  an  instrumental- 
ity and  common  agency  of  the  Common- 
wealth of  Virginia,  State  of  Maryland,  and 
the  District  of  Columbia,  and  shall  have  the 
power  and  duties  set  forth  In  this  compact 
and  such  additional  powers  and  duties  as 
may  be  conferred  upon  It  by  subsequent  ac- 
tion of  the  slgrnatories. 

"Article  rv 

"1.  The  Authority  shall  be  governed  by  a 
board  of  nine  voting  members  and  two  non- 
voting members  appointed  as  follows; 

"a.  Three  members  shall  be  appointed  by 
and  serve  at  the  pleasure  of  the  Governor  of 
the  Conunonwealth  of  Virginia; 

"b.  Three  members  shall  be  appointed  by 
the  Governor  of  the  State  of  Maryland,  with 
the  advice  and  consent  of  the  Senate  of 
Maryland,  and  shall  serve  at  the  pleasure  of 
the  Governor  of  the  State  of  Maryland; 

"c.  Two  members  shall  be  appointed  with 
the  concurrence  of  the  Governors  of  the 
Commonwealth  of  Virginia  and  the  State  of 
Maryland  and  the  Mayor  of  the  District  of 
Columbia; 
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•"3.  No  person  in 
holding:  any  ofHcial 


"d.  One  member  s  lall  be  appointed  by  the 
U.S.  Secretary  ofTr  insportatlon;  and 

"e.  Two  addltlona:  members,  who  shall  be 
non-voting  member  ,  shall  be  appointed  by 
the  Mayor  of  the  Di<  trict  of  Columbia. 

'■2.  Members,  other  than  members  who  are 
elected  officials.  shQl  have  backgrounds  in 
finance,  construe tl >  >n  lending,  and  infra- 
structure policy  disciplines.  At  least  one 
member  of  the  boar(  from  Maryland  and  one 
member  of  the  boar  1  from  Virginia  shall  be 
elected  officials  each  of  whom  represents  a 
political  subdlvisloi  that  has  jurisdiction 
over  the  area  at  an  end  of  the  bridge, 
bridges,  or  tunnel. 

the  employment  of  or 
relationship  to  any  per- 
son or  company  doiig  business  with  the  Au- 
thority, or  having  aj  ly  interest  of  any  nature 
in  any  such  person  o  r  company  or  affiliate  or 
associate  thereof,  shall  be  eligible  for  ap- 
pointment as  a  mem  ber  or  to  serve  as  an  em- 
ployee of  the  Authoi  Ity  or  to  have  any  power 
or  duty  or  receive  any  compensation  in  rela- 
tion thereto. 

"4.  The  Chalrperscn  of  the  Authority  shall 
be  elected  from  among  the  voting  members 
on  a  biennial  basis. 

"5.  The  voting  members  may  also  elect  a 
secretary  and  a  tr(iasurer.  or  a  secretary- 
treasurer,  who  may  be  members  of  the  Au- 
thority, and  prescribe  their  duties  and  pow- 
ers. 

"6.  A.  Members  appointed  by  the  signato- 
ries shall  serve  a  si:[-yeaLr  term,  except  that 
each  signatory  shali  make  Its  appointments 
as  follows: 

••(1)  The  initial  terms  of  the  three  members 
appointed  solely  by  each  Governor  shall  be 
as  follows: 

"(I)  One  member  shall  be  appointed  for  a 
siz-year  term: 

"(H)  One  member 
four-year  term;  and 

"(HI)  One  membei  shall  be  appointed  for  a 
two-year  term. 

"(2)  The  initial  terms  of  the  members  ap- 
pointed Jointly  by  tl  le  Governors  of  the  Com- 
monwealth of  Virginia  and  the  State  of 
Maryland  and  the  Ilayor  of  the  District  of 
Columbia  shall  be  a^  follows: 

"(I)  One  member  phall  be  appointed  for  a 
six-year  term;  and    I 

"(H)  One  member  shall  be  appointed  for  a 
four-year  term. 

•'(3)  The  Initial  (erms  of  the  nonvoting 
members  appointed  ay  the  Mayor  of  the  Dis- 
trict of  Columbia  shj  ill  be  as  follows: 

"(I)  One  member  shall  be  appointed  for  a 
six-year  term;  and    \ 

"(II)  One  member |shall  be  appointed  for  a 
four-year  term. 

"B.  The  term  of  tfce  member  appointed  by 
the  U.S.  Secretary  of  Transportation  shall  be 
for  two  years.  j 

"7.  The  failure  of|a  signatory  or  the  Sec- 
retary of  Transportation  to  appoint  one  or 
more  members  s^all  not  impair  the 
Authority's  creatio^  when  the  signatories 
are  in  compliance  tr\th  the  other  terms  of 
the  compact.  i 

"8.  Any  person  apt)ointed  to  nil  a  vacancy 
shall  serve  for  the  unexpired  term.  A  mem- 
ber of  the  Authorltj  may  not  serve  for  more 
than  two  terms. 

"9.  The  members  cf  the  Authority,  includ- 
ing nonvoting  members,  if  any.  shall  not  be 
personally  liable  fot  any  act  done  or  action 
taken  in  their  capacities  as  members  of  the 
Authority,  nor  shal  they  be  personally  lia- 
ble for  any  bond,  note,  or  other  evidence  of 
indebtedness  Issued  Dy  the  Authority. 

"10.  Six  voting  m<mbers  shall  constitute  a 
quorum  and  a  majo  "ity  of  the  quorum  shall 


shall  be  appointed  for  a 


be  required  for  any  action  by  the  Authority, 
with  the  following  exceptions: 

"a.  Seven  affirmative  votes  shall  be  re- 
quired to  approve  bond  issues  and  the  annual 
budget  of  the  Authority;  and 

■b.  A  motion  may  not  be  approved  if  all 
three  members  appointed  solely  by  each  Gov- 
ernor cast  negative  votes. 

"11.  Any  sole  source  procurement  of  goods, 
services,  or  construction  in  excess  of  S2S0,(XX) 
shall  require  the  prior  approval  of  a  majority 
of  all  of  the  voting  members  of  the  Author- 
ity. 

"12.  Members  shall  serve  without  com- 
pensation and  shall  reside  in  the  Metropoli- 
tan Washington  area.  Members  shall  be  enti- 
tled to  reimbursement  for  their  expenses  in- 
curred in  attending  the  meetings  of  the  Au- 
thority and  while  otherwise  engaged  in  the 
discharge  of  their  duties  as  members  of  the 
Authority. 

"13.  The  Authority  may  employ  such  engi- 
neering, technical,  legal,  clerical,  and  other 
personnel  on  a  regular,  part-time  or  consult- 
ing basis  as  in  Its  judgment  subject  to  the 
provisions  of  chapter  I,  article  X  of  this  com- 
pact, may  be  necessary  for  the  discharge  of 
Its  duties.  The  Authority  shall  not  be  bound 
by  any  statute  or  regulation  of  any  signa- 
tory in  the  employment  or  discharge  of  any 
oClcer  or  employee  of  the  Authority,  except 
as  may  be  contained  in  this  compact. 

"14.  A.  The  Authority  shall  establish  Its  of- 
fice for  the  conduct  of  its  affairs  at  a  loca- 
tion to  be  determined  by  the  Authority  and 
shall  publish  rules  and  regulations  governing 
the  conduct  of  its  operations. 

"B.  (1)  The  rules  and  regulations  shall  In- 
clude, but  shall  not  be  limited  to,  an  ethics 
code,  public  access  to  information,  adminis- 
trative procedures,  and  open  meetings,  and 
shall  be  consistent  with  similar  practices 
currently  adopted  in  Maryland.  Virginia,  and 
the  District  of  Columbia. 

"(2)  The  Authority  may  adopt  regulations 
after  publication  of  notice  of  Intention  to 
adopt  the  regulations  published  in  a  news- 
paper of  general  circulation  in  the  Metro- 
politan Washington,  D.C.  airea.  and  after  an 
opportunity  for  public  coRiment. 

"(3)  The  Authority  shall  also  publish  a  no- 
tice to  adopt  the  regulations  in  the  Mary- 
land register. 

"Article  V 

"Nothing  In  this  compact  shall  be  con- 
strued to  amend,  alter,  or  in  any  way  affect 
the  power  of  the  signatories  and  their  politi- 
cal subdivisions  to  levy  and  collect  taxes  on 
property  or  Income  or  upon  the  sale  of  any 
material,  equipment,  or  supplies  or  to  levy, 
assess,  and  collect  franchise  or  other  similar 
taxes  or  fees  for  the  licensing  of  vehicles  and 
the  operation  thereof. 

"Article  VI 

"This  compact  shall  be  adopted  by  the  sig- 
natories in  the  manner  provided  by  law.  This 
compact  shall  become  effective  after  the 
commonwealth  of  Virginia  and  the  District 
of  Columbia  have  adopted  acts  similar  in 
substance  to  this  act. 

"Article  vn 

"1.  Any  signatory  may  withdraw  Crom  the 
compact  upon  one  year's  written  notice  to 
that  effect  to  the  other  signatories.  In  the 
event  of  a  withdrawal  of  one  of  the  signato- 
ries from  the  compact,  the  compact  shall  be 
terminated;  provided,  however,  that  no  reve- 
nue bonds,  notes,  or  other  evidence  of  obliga- 
tion Issued  pursuant  to  Chapter  n.  Article 
'VI  or  any  other  financial  obligations  of  the 
Authority  remain  outstanding  and  that  the 
withdrawing  signatory  has  made  a  full  ac- 
counting of  Its  financial  obligations,  if  any, 
to  the  other  signatories. 


"2.  Upon  the  termination  of  this  compact, 
the  jurisdiction  over  the  matters  and  persons 
covered  by  this  compact  shall  revert  to  the 
signatories  and  the  federal  government,  as 
their  interests  may  appear. 
"Article  vm 

"Each  of  the  signatories  pledges  to  each  of 
the  other  signatories  faithful  cooperation  in 
the  development  and  Implementation  of  the 
project. 

"Article  DC 

"1.  The  Authority  shall  not  undertake  the 
ownership  of  the  Bridge,  or  any  duties  or  re- 
sponsibilities associated  therewith,  nor  un- 
dertake any  of  the  responsibilities  and  pow- 
ers provided  In  this  compact  until  the  Gov- 
ernors of  the  State  of  Maryland  and  the 
Commonwealth  of  Virginia  and  the  Mayor  of 
the  District  of  Columbia  have  entered  Into 
an  agreement  with  the  U.S.  Secretary  of 
Transportation  including  provisions  govern- 
ing the  transfer  of  the  bridge  from  the  Fed- 
eral Government  to  the  Authority,  and 
which  shall  provide  for  a  contractual  com- 
mitment by  the  Federal  Government  to  pro- 
vide Federal  funding  for  the  project  includ- 
ing at  a  minimum,  a  1(X)%  share  for  the  fol- 
lowing: 

"A.  The  cost  of  the  continuing  rehabilita- 
tion of  the  bridge  until  such  time  as  the 
project  is  operational; 

"B.  An  amount,  as  determined  by  the 
Woodrow  Wilson  Memorial  Bridge  Coordina- 
tion Committee,  equivalent  to  the  cost  of  re- 
placing the  bridge  with  a  comparable  modem 
bridge  designed  according  to  current  engi- 
neering standards; 

"C.  The  cost  of  planning,  preliminary  engi- 
neering and  design,  right-of-way  acquisition, 
environmental  studies  and  documentation, 
and  final  engineering  for  the  project;  and 

"D.  A  substantial  contribution  towards  re- 
maining project  costs. 

"2.  Such  federal  funds  shall  be  In  addition 
to  and  shall  not  diminish  the  federal  trans- 
portation funding  allocated  or  apportioned 
to  the  Commonwealth  of  Vlrgrinia  and  the 
State  of  Maryland.  Upon  all  parties'  ap- 
proval of  this  agireement,  the  Authority  shall 
have  sole  responsibility  for  duties  concern- 
ing ownership,  construction,  operation,  and 
maintenance  of  the  project.  At  least  30  days 
before  the  Governor  of  Maryland  enters  Into 
an  agreement  under  this  article,  the  Gov- 
ernor shall  submit  the  agreement  to  the  Leg- 
islative Policy  Committee  for  its  review  and 
comment. 

"Article  X 

"1.  Within  a  reasonable  period  after  this 
compact  becomes  effective  under  article  'VI 
of  this  chapter,  the  authority  shall  prepare 
and  submit  to  the  Governors  of  the  Common- 
wealth of  Virginia  and  the  State  of  Mary- 
land. And  the  Mayor  of  the  District  of  Co- 
lumbia, a  management  plan  that  Includes: 

"A.  An  organizational  structure; 

"B.  A  staffing  plan  that  includes  job  de- 
scriptions: and 

"C.  A  proposed  salary  schedule  consistent 
with  existing  salary  schedules  for  similar  po- 
sitions In  the  State  of  Maryland,  the  Com- 
monwealth of  Virginia,  and  the  District  of 
Columbia. 

"2.  The  authority  shall  not  Implement  the 
provisions  of  this  compact  until  the  Gov- 
ernors of  the  Commonwealth  of  Virginia  and 
the  State  of  Mairyland  and  the  Mayor  of  the 
District  of  Columbia  have  approved  the  man- 
agement plan. 

"3.  Subsequent  to  the  approval  of  the  man- 
agement plan,  the  authority  may  increase 
the  number  of  its  employees  and  their  salary 
levels,  provided  that  such  increases  do  not 


June  26,  1996 


CONGRESSIONAL  RECORD— SENATE 


15483 


result  in  a  20  percent  Increase  above  the 
level  in  the  approved  management  plan.  In- 
creases in  excess  of  20  percent  shall  require 
an  amendment  to  the  approved  plan.  A  pro- 
posed amendment  shall  be  submitted  to,  and 
approved  by,  the  Governors  of  the  Common- 
wealth of  Virginia  and  the  State  of  Mary- 
land, and  the  Mayor  of  the  District  of  Co- 
lumbia, prior  to  becoming  effective. 

"4.  In  the  conduct  of  its  responsibilities 
and  duties,  the  authority  shall  maximize  the 
use  of  existing  public  and  private  sector  enti- 
ties to  provide  necessary  services,  including 
management,  construction,  legal,  account- 
ing, and  other  services,  as  the  authority  may 
deem  necessary. 

"Article  XI 

"1.  Except  as  provided  herein,  the  Author- 
ity shall  be  liable  for  its  contracts  and  for  its 
torts  and  those  of  Its  directors,  officers,  em- 
ployees, and  agents.  For  tort  actions  arising 
out  of  conduct  occurring  In  Maryland,  Mary- 
land tort  and  sovereign  Immunity  law  shall 
apply.  The  exclusive  remedy  for  such  breach 
of  contracts  and  torts  for  which  the  Author- 
ity shall  be  liable,  as  herein  provided,  shall 
be  by  suit  against  the  Authority.  Nothing 
contained  in  this  Act  shall  be  construed  as  a 
waiver  by  the  State  of  Maryland,  the  Com- 
monwealth of  Virginia,  or  the  District  of  Co- 
lumbia of  any  immunity  from  suit. 

"2.  The  United  States  district  courts  shall 
have  original  jurisdiction,  concurrent  with 
the  courts  of  the  Commonwealth  of  Virginia, 
the  State  of  Maryland,  and  the  District  of 
Columbia,  of  all  actions  brought  by  or 
against  the  Authority.  Any  such  action  initi- 
ated in  a  state  court  or  the  Superior  Court  of 
the  District  of  Columbia  shall  be  removable 
to  the  appropriate  United  States  district 
court  In  the  manner  provided  by  act  of  June 
25,  1948.  as  amended  (28  U.S.C.  1446). 

"Article  XII 
"1.  If  any  part  or  provision  of  this  compact 
or  the  application  thereof  to  any  person  or 
circumstance  Is  adjudged  invalid  by  any 
court  of  competent  jurisdiction,  the  judg- 
ment shall  be  confined  In  its  operation  to  the 
part,  provision,  or  application  directly  in- 
volved in  the  controversy  in  which  such 
judgment  shall  have  been  rendered  and  shall 
not  affect  or  impair  the  validity  of  the  re- 
mainder of  this  compact  or  the  application 
thereof  to  other  persons  or  circumstances, 
and  the  signatories  hereby  declare  that  they 
would  have  entered  into  this  compact  or  the 
remainder  thereof  had  the  invalidity  of  such 
provision  or  application  thereof  been  appar- 
ent. 

"2.  This  compact  shall  be  liberally  con- 
strued to  effectuate  the  purposes  for  which  It 
is  created. 

"CHAPTER n 

"WOODROW  Wilson  Bridge  and  Tunnel 

REVENUE  Bond  act 

"Article  I 

"DEFINmONS 

"The  definitions  set  forth  In  (Chapter  I,  Ar- 
ticle 1  of  the  Woodrow  Wilson  Memorial 
Bridge  and  Tunnel  Compact  shall  also  apply 
to  this  act. 

"Article  n 

"BONDS,  NOTES,  OR  OTHER  EVIDENCE  OF  OBLI- 
GATION, NOT  TO  CONSTITUTE  A  DEBT  OR 
PLEDGE  OF  TAXING  POWER 

"Revenue  bonds,  notes,  or  other  evidence 
of  obligation,  issued  under  the  provisions  of 
this  Act  shall  not  be  deemed  to  constitute  a 
debt  or  a  pledge  of  the  faith  and  credit  of  the 
Authority  or  of  any  signatory  government  or 
political  subdivision  thereof,  but  such  bonds. 


notes,  or  other  evidence  of  obligation,  shall 
be  payable  solely  from  the  funds  herein  pro- 
vided therefor  from  tolls  and  other  revenues. 
The  issuance  of  revenue  bonds,  notes,  or 
other  evidence  of  obligation,  under  the  pro- 
visions of  this  Act  shall  not  directly  or  indi- 
rectly or  contingently  obligate  the  Author- 
ity, or  any  signatory  government  or  political 
subdivision  thereof,  to  levy  or  to  pledge  any 
form  of  taxation  whatever  therefor.  All  such 
revenue  bonds,  notes,  or  other  evidence  of 
obligation,  shall  contain  a  statement  on 
their  face  substantially  to  the  foregoing  ef- 
fect. 

"Article  m 

"ADDITIONAL  POWERS  OF  THE  AUTHORITY 

"Without  In  any  manner  limiting  or  re- 
stricting the  powers  heretofore  given  to  the 
Authority,  and  contingent  upon  the  execu- 
tion of  the  agreement  referred  to  in  Chapter 
I,  Article  IX  of  this  compact,  the  Authority 
is  hereby  authorized  and  empowered: 

"1.  To  establish,  finance,  construct,  main- 
tain, repair,  and  operate  the  project; 

"2.  To  assume  full  rights  of  ownership  of 
the  Bridge; 

"3.  Subject  to  the  approval  of  the  Gov- 
ernors of  the  Commonwealth  of  Virginia  and 
the  State  of  Maryland  and  the  Mayor  of  the 
District  of  Columbia  of  the  portions  of  the 
project  In  their  respective  jurisdictions,  and 
in  accordance  with  the  recommendations  of 
the  Woodrow  Wilson  Memorial  Bridge  Co- 
ordinating Committee,  to  determine  the  lo- 
cation, character,  size,  and  capacity  of  the 
project;  to  establish,  limit,  and  control  such 
points  of  ingress  to  and  egress  from  the 
project  as  may  be  necessary  or  desirable  in 
the  judgment  of  the  Authority  to  ensure  the 
proper  operation  and  maintenance  of  the 
project;  and  to  prohibit  entrance  to  such 
project  from  any  point  or  jwlnts  not  so  des- 
ignated; 

"4.  To  secure  all  necessary  federal,  state, 
and  local  authorizations,  permits,  and  ap- 
provals for  the  construction,  maintenance, 
repair,  and  operation  of  the  project; 

"5.  To  adopt  and  amend  bylaws  for  the  reg- 
ulation of  its  affairs  and  the  conduct  of  its 
business; 

"6.  To  adopt  and  amend  rules  and  regula- 
tions to  carry  out  the  powers  granted  by  this 
section; 

"7.  To  acquire,  by  purchase  or  condemna- 
tion, in  the  name  of  the  Authority;  and  to 
hold  and  dispose  of  real  and  personal  prop- 
erty for  the  corporate  purposes  of  the  Au- 
thority; 

"8.  To  employ  consulting  engineers,  a  su- 
perintendent or  manager  of  the  project,  and 
such  other  engineering,  architectural,  con- 
struction, and  accounting  experts,  and  in- 
spectors, attorneys,  and  such  other  employ- 
ees as  may  be  deemed  necessary,  and  within 
the  limitations  prescribed  in  this  Act.  and  to 
prescribe  their  powers  and  duties  and  to  fix 
their  compensation; 

"9.  To  pay,  from  any  available  moneys,  the 
cost  of  plans,  specifications,  surveys,  esti- 
mates of  cost  and  revenues,  legal  fees,  and 
other  expenses  necessary  or  Incident  to  de- 
termining the  feasibility  or  practicability  of 
financing,  constructing,  maintaining,  repair- 
ing, and  operating  the  project; 

"10.  To  issue  revenue  bonds,  notes,  or  other 
evidence  of  obligation  of  the  Authority,  for 
any  of  its  corporate  purposes,  payable  solely 
from  the  tolls  and  revenues  pledged,  for  their 
pajrment,  and  to  refund  its  bonds,  all  as  pro- 
vided in  this  Act; 

"11.  To  fix  and  revise  from  time  to  time 
and  to  charge  and  collect  tolls  and  other 
charges  for  the  use  of  the  project; 

"12.  To  make  and  enter  into  all  contracts 
or  agreements,  as  the  Authority  may  deter- 


mine, which  are  necessary  or  incidental  to 
the  performance  of  its  duties  and  to  the  exe- 
cution of  the  powers  granted  under  this  Act; 

"13.  To  accept  loans  and  grants  of  money, 
or  materials  or  property  at  any  time  from 
the  United  States  of  America,  the  Common- 
wealth of  Virginia,  the  State  of  Maryland, 
the  District  of  Columbia,  or  any  agency  or 
instrumentality  thereof; 

"14.  To  adopt  an  official  seal  and  alter  the 
seal  at  its  pleasure; 

"15.  Subject  to  Chapter  I.  Article  DC.  to  sue 
and  be  sued,  plead  and  be  impleaded,  all  in 
the  name  of  the  Authority; 

"16.  To  exercise  any  power  usually  pos- 
sessed by  private  corporations  performing 
similar  functions,  including  the  right  to  ex- 
pend, solely  from  funds  provided  under  the 
authority  of  this  Act.  such  funds  as  may  be 
considered  by  the  Authority  to  be  advisable 
or  necessary  in  advertising  Its  facilities  and 
services  to  the  traveling  public; 

"17.  To  enter  into  contracts  with  existing 
governmental  entitles  in  the  Commonwealth 
of  Virginia,  the  State  of  Maryland,  or  the 
District  of  Columbia,  or  with  private  busi- 
ness entitles  for  the  purpose  of  allowing 
those  entitles  to  undertake  all  or  portions  of 
the  project,  including,  but  not  limited  to.  de- 
sign, engineering,  financing,  construction, 
and  operation  of  the  project,  as  the  author- 
ity may  deem  necessary; 

"18.  To  establish  and  maintain  a  police 
force,  or  to  enter  into  a  contract  with  an  ex- 
isting governmental  entity  in  the  State  of 
Maryland,  the  Commonwealth  of  Virginia,  or 
the  District  of  Columbia  to  provide  police 
services,  as  the  authority  may  deem  nec- 
essary; 

"19.  To  enter  into  partnerships  or  grant 
concessions  between  the  public  and  private 
sectors  for  the  purpose  of: 

"A.  Financing,  contructing,  maintaining, 
improving,  or  operating  the  project;  or 

"B.  Fostering  development  of  new  trans- 
portation related  technologies  to  be  used  in 
the  construction  and  operation  of  the 
project,  utilizing  the  law  of  any  signatory  in 
the  discretion  of  the  authority; 

"20.  To  carry  out  or  contract  with  other 
entitles  to  carry  out  maintenance  of  traffic 
activities  during  the  construction  of  the 
project  that  are  considered  necessary  by  the 
authority  to  manage  traffic  and  minimize 
congestion,  such  as  public  information  cam- 
paigns. Improvements  designed  to  encourage 
appropriate  use  of  alternative  routes,  use  of 
high  occupancy  vehicles  and  traxislt  services, 
and  deployment  and  operation  of  Intelligent 
transportation  technologies;  and 

"21.  To  do  all  acts  and  things  necessary  or 
incidental  to  the  performance  of  Its  duties 
and  the  execution  of  Its  powers  under  this 
Act. 

"Article  rv 
"A.  Acquisition  of  Property 

"The  Authority  is  hereby  authorized  and 
empowered  to  acquire  by  purchase,  whenever 
it  shall  deem  such  purchase  expedient,  solely 
from  funds  provided  under  the  authority  of 
this  Act,  such  lands,  structures,  rights-of- 
way,  property,  rights,  franchises,  easements, 
and  other  interests  in  lands,  including  lands 
laying  under  water  and  riparian  rights, 
which  are  located  within  the  Metropolitan 
Washington  area,  as  the  authority  may  deem 
necessary  or  convenient  for  the  construction 
and  operation  of  the  project,  upon  such 
terms  and  at  such  prices  as  may  be  consid- 
ered by  it  to  be  reasonable  and  can  be  agreed 
upon  between  it  and  the  owner  thereof;  and 
to  take  title  thereto  in  the  name  of  the  Au- 
thority. 

"All  counties,  cities,  towns  and  other  po- 
litical subdivisions  and  all  public  agencies 
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responsible  source  and  no  other  type  of 
goods,  services,  or  construction  will  satisfy 
the  needs  of  the  Authority;  b.  the 
Authority's  need  for  the  goods,  services,  or 
construction  is  of  such  an  unusual  and  com- 
pelling urgency  that  the  Authority  would  be 
seriously  injured  unless  the  Authority  limits 
the  number  of  sources  from  which  It  solicits 
bids  or  proposals:  or  c.  the  goods  or  services 
needed  can  be  obtained  through  federal  or 
other  governmental  sources  at  reasonable 
prices. 

"3.  For  the  purpose  of  applying  subsection 
2. a  of  this  section:  a.  in  the  case  of  a  con- 
tract for  goods,  services,  or  construction  to 
be  awarded  on  the  basis  of  acceptance  of  an 
unsolicited  proposal,  the  goods,  services,  or 
construction  shall  be  deemed  to  be  available 
from  only  one  responsible  source  If  the 
source  has  submitted  an  unsolicited  proposal 
that  demonstrates  a  concept:  (1)  that  is 
unique  and  innovative  or,  in  the  case  of  a 
service,  for  which  the  source  demonstrates  a 
unique  capability  to  provide  the  service;  and 
(11)  the  substance  of  which  is  not  otherwise 
available  to  the  Authority  and  does  not  re- 
semble the  substance  of  a  pending  competi- 
tive procurement,  b.  In  the  case  of  a  follow- 
on  contract  for  the  continued  development 
or  production  of  a  major  system  or  highly 
specialized  equipment  or  the  continued  pro- 
vision of  highly  specialized  services,  the 
goods,  services,  or  construction  may  be 
deemed  to  be  available  from  only  the  origi- 
nal source  and  may  be  procured  through  pro- 
cedures other  than  competitive  procedures  if 
It  is  likely  that  award  to  a  source  other  than 
the  original  source  would  result  in:  (1)  sub- 
stantial duplication  of  cost  to  the  Authority 
that  is  not  expected  to  be  recovered  through 
competition;  or  (11)  unacceptable  delays  in 
fulfilling  the  Authority's  needs. 

"4.  If  the  Authority  uses  procedures  other 
than  competitive  procedures  to  procure 
property,  services,  or  construction  under 
subsection  2.b.  of  this  section,  the  Authority 
shall  request  offers  from  as  many  potential 
sources  as  is  practicable  under  the  cir- 
cumstances. 

"5.  a.  To  promote  efficiency  and  economy 
in  contracting,  the  Authority  may  use  sim- 
plified acquisition  procedures  for  purchases 
of  property,  services,  and  construction,  b. 
For  the  purposes  of  this  subsection,  sim- 
plified acquisition  procedures  may  be  used 
for  purchases  for  an  amount  that  does  not 
exceed  the  siropllfied  acquisition  threshold 
adopted  by  the  federal  government,  c.  A  pro- 
posed purchase  or  contract  for  an  amount 
above  the  simplified  acquisition  threshold 
may  not  be  divided  into  several  purchases  or 
contracts  for  lesser  amounts  in  order  to  use 
the  procedures  under  paragraph  a.  of  this 
subsection,  d.  In  using  simplified  acquisition 
procedures,  the  Authority  shall  promote 
competition  to  the  maximum  extent  prac- 
ticable. 

"6.  The  authority  shall  adopt  policies  and 
procedures  to  Implement  this  section.  The 
policies  and  procedures  shall  provide  for  pub- 
lication of  notice  of  procurements  and  other 
actions  designed  to  secure  competition 
where  competitive  procedures  are  used. 

"7.  The  Authority  in  its  sole  discretion 
may  reject  any  and  all  bids  or  proposals  re- 
ceived in  response  to  a  solicitation. 

"8.  In  structuring  Al^L  procurements  the 
Authority  shall  comply  with  Federal  laws, 
regulations  or  other  Federal  Requirements 
set  forth  In  grant  agreements  or  elsewhere, 
as  they  may  be  amended  from  time  to  time, 
governing  minority  business  enterprise  par- 
ticipation. 


"Article  V 

"INCIDENTAL  POWERS 


"The  Authority  shall  have  power  to  con- 
struct grade  separations  at  intersections  of 
the  project  with  public  highways  and  to 
change  and  adjust  the  lines  a^nd  grades  of 
such  highways  so  as  to  accommodate  the 
same  to  the  design  of  such  grade  separation. 
The  cost  of  such  grade  sei»aratlons  and  any 
damage  Incurred  In  changing  and  adjusting 
the  lines  and  grades  of  such  highways  shall 
be  ascertained  and  paid  by  the  Authority  as 
a  part  of  the  cost  of  the  project. 

"If  the  Authority  shall  find  it  necessary  to 
change  the  location  of  any  portion  of  any 
public  highway,  it  shall  cause  the  same  to  be 
reconstructed  at  such  location  as  the  Au- 
thority shall  deem  most  favorable  and  of 
substantially  the  same  type  and  in  as  good 
condition  as  the  original  highway.  The  cost 
of  such  reconstruction  and  any  damage  in- 
curred in  changing  the  location  of  any  such 
highway  shall  be  ascertained  and  paid  by  the 
Authority  as  a  part  of  the  cost  of  the  project. 

"Any  public  highway  affected  by  the  con- 
struction of  the  project  may  be  vacated  or 
relocated  by  the  Authority  in  the  manner 
now  provided  by  law  for  the  vacation  or  relo- 
cation of  public  roads,  and  any  damages 
awarded  on  account  thereof  shall  be  paid  by 
the  authority  as  a  part  of  the  cost  of  the 
project. 

"The  Authority  shall  also  have  power  to 
make  regulations  for  the  installation,  con- 
struction, maintenance,  repair,  renewal,  re- 
location, and  removal  of  tracks,  pipes, 
mains,  conduits,  cables,  wires,  towers,  poles, 
and  other  equipment  and  appliances  (herein 
called  "public  utility  facilities")  of  any  pub- 
lic utility  in,  on,  along,  over,  or  under  the 
project.  Whenever  the  Authority  shall  deter- 
mine that  it  Is  necessary  that  any  such  pub- 
lic utility  facilities  which  now  are.  or  here- 
after may  be.  located  in,  on,  along,  over,  or 
under  the  project  should  be  relocated  in  the 
project,  or  should  be  removed  from  the 
project,  the  public  utility  owning  or  operat- 
ing such  facilities  shall  relocate  or  remove 
the  same  in  accordance  with  the  other  of  the 
Authority,  provided  that  the  cost  and  ex- 
penses of  such  relocation  or  removal,  includ- 
ing the  cost  of  installing  such  facilities  in  a 
new  location  or  new  locations,  and  the  cost 
of  any  lands,  or  any  rights  or  Interests  in 
lands,  and  any  other  rights,  acquired  to  ac- 
complish such  relocation  or  removal,  shall 
be  ascertained  and  paid  by  the  Authority  as 
a  part  of  the  cost  of  the  project.  In  case  of 
any  such  relocation  or  removal  of  facilities, 
the  public  utility  owning  or  operating  the 
same,  its  successors  or  assigns,  may  main- 
tain and  operate  such  facilities,  with  the 
necessary  appurtenances,  in  the  new  location 
or  new  locations,  for  as  long  a  period,  and 
upon  the  same  terms  and  conditions,  as  it 
had  the  right  to  maintain  and  operate  such 
facilities  in  their  former  location  or  loca- 
tions. 

"Article  'VI 

"PROJECT  FINANCING 

"The  authority  Is  hereby  authorized  to 
provide  for  the  Issuance,  at  one  time  or  from 
time  to  time,  of  revenue  bonds  of  the  author- 
ity for  the  purpose  of  paying  all  or  any  part 
of  the  cost  of  the  project  or  of  any  portion  or 
portions  of  the  project.  The  principal  of  and 
the  Interest  on  the  bonds  shall  be  payable 
solely  from  the  funds  provided  in  this  com- 
pact for  the  pajrment.  Any  bonds  of  the  au- 
thority Issued  pursuant  to  this  article  shall 
not  constitute  a  debt  of  the  State  of  Mary- 
land or  any  political  subdivision  of  the  State 
other  than  the  authority,  and  shall  so  state 
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on  their  face.  Neither  the  members  of  the  au- 
thority nor  any  person  executing  such  bonds 
shall  be  liable  personally  thereon  by  reason 
of  the  Issuance  thereof.  The  bonds  of  each 
issue  shall  be  dated,  shall  bear  interest  at  a 
rate  or  rates  and  shall  mature  at  any  time 
not  exceeding  forty  years  from  the  date  of 
the  bonds,  as  may  be  determined  by  the  au- 
thority, at  any  price  and  under  any  terms 
and  conditions  as  may  be  fixed  by  the  au- 
thority prior  to  the  issuance  of  the  bonds. 

"The  Authority  shall  determine  the  form 
and  the  manner  of  execution  of  the  bonds 
and  shall  fix  the  denomination  or  denomina- 
tions of  the  bonds  and  the  place  or  places  of 
payments  of  principal  and  Interest,  which 
may  be  at  any  bank  or  trust  company  within 
or  without  the  state  of  Maryland. 

"In  the  event  any  officer  whose  signature 
or  facsimile  of  whose  signature  shall  api?ear 
on  any  bonds  or  coupons  shall  cease  to  be  the 
officer  until  the  delivery  of  such  bonds,  the 
signature  or  the  facsimile  shall  nevertheless 
be  valid  and  sufficient  for  all  purposes  as  if 
the  officer  had  remained  in  office  until  such 
delivery.  The  bonds  may  be  issued  in  a  form 
as  determined  by  the  Authority.  The  Author- 
ity may  sell  the  bonds  in  any  manner,  either 
at  public  or  private  sale,  and  for  any  price  as 
it  may  determine  will  best  effect  the  pur- 
poses of  this  compact. 

"The  proceeds  of  the  bonds  of  each  issue 
shall  be  used  solely  for  the  payment  of  the 
cost  of  the  project  and  shall  be  disbursed  in 
the  manner  and  under  the  restrictions,  if 
any,  as  the  Authority  may  provide  in  the 
resolution  authorizing  the  issuance  of  the 
bonds  or  in  the  trust  indenture  securing  the 
same. 

"If  the  proceeds  of  the  bonds  of  any  issue 
shall  be  less  than  such  cost  by  error  of  esti- 
mates or  otherwise,  additional  bonds  may  be 
issued  to  provide  the  amount  of  such  deficit 
and  unless  otherwise  provided  in  the  resolu- 
tions authorizing  the  issuance  of  such  bonds 
or  in  the  trust  indenture  securing  the  same, 
shall  be  deemed  to  be  of  the  same  issue  and 
shall  be  entitled  to  payment  from  the  same 
fund  without  preference  or  priority  of  the 
bonds  first  Issued.  If  the  proceeds  of  the 
bonds  of  any  issue  shall  exceed  such  cost,  the 
surplus  shall  be  deposited  to  the  credit  of  the 
sinking  fund  for  such  bonds. 

"Prior  to  the  preparation  of  definitive 
bonds,  the  Authority  may.  under  like  re- 
strictions, issue  interim  receipts  or  tem- 
porary bonds,  with  or  without  coupons,  ex- 
changeable for  definitive  bonds  that  have 
been  executed  and  are  available  for  delivery. 
The  Authority  may  also  provide  for  the  re- 
placement of  any  bonds  that  become  muti- 
lated, destroyed,  or  lost.  Bonds  may  be 
issued  under  the  provisions  of  this  compact 
without  obtaining  the  consent  of  any  depart- 
ment, division,  commission,  board,  bureau, 
or  agency  of  the  compact  signatories,  and 
without  any  provisions  or  requirements 
other  than  those  proceedings,  conditions,  or 
things  which  are  specifically  required  by  this 
article. 

"Article  'Vn 

"TRUST  INDENTURE 

"In  the  discretion  of  the  Authority,  any 
bonds,  notes,  or  other  evidence  of  obligation 
issued  under  the  provisions  of  this  Act  may 
be  secured  by  a  trust  Indenture  by  and  be- 
tween the  Authority  and  a  corporate  trustee, 
which  may  be  any  trust  company  or  bank 
having  the  powers  of  a  trust  company  within 
or  without  the  State  of  Maryland.  Such  trust 
indenture  or  the  resolution  providing  for  the 
issuance  of  such  bonds  may  pledge  or  assign 
the  tolls  and  other  revenues  to  be  received, 
but  shall  not  convey  or  mortgage  the  project 
or  any  part  thereof. 


"Article  Vin 

"REVENUES 

"The  Authority  is  hereby  authorized  to  fix. 
revise,  charge,  and  collect  tolls  for  the  use  of 
the  project,  and  to  contract  with  any  person, 
partnership,  association,  or  corporation  de- 
siring the  use  thereof,  and  to  fix  the  terms, 
conditions,  rents,  and  rates  of  charges  for 
such  use. 

"Such  tolls  shall  be  so  fixed  and  adjusted 
In  respect  of  the  aggregate  of  tolls  from  the 
project  as  to  provide  a  fund  sufficient  in 
combination  with  other  revenues.  If  any.  to 
pay  (1)  the  cost  of  maintaining,  repairing, 
and  operating  such  project  and  (11)  the  prin- 
cipal of  and  the  interest  on  such  bonds  as  the 
same  shall  become  due  and  payable,  and  to 
create  reserves  for  such  purposes.  The  tolls 
and  all  other  revenues  derived  from  the 
project  In  connection  with  which  the  bonds 
of  any  issue  shall  have  been  issued,  except 
such  part  thereof  as  may  be  necessary  to  pay 
such  cost  of  maintenance,  repair,  and  oper- 
ation and  to  provide  such  reserves  therefor 
as  may  be  provided  for  in  the  resolution  au- 
thorizing the  issuance  of  such  bonds  or  in  the 
trust  Indenture  securing  the  same,  shall  be 
set  aside  at  such  regular  intervals  as  may  be 
provided  in  such  resolution  or  such  trust  in- 
denture in  a  sinking  fund  which  Is  hereby 
pledged  to.  and  charged  with,  the  payment  of 
the  principal  of  and  the  Interest  on  such 
bonds  as  the  same  shall  become  due,  and, 
upon  the  approval  of  the  CJovemors  of  the 
Commonwealth  of  'Virginia  and  the  State  of 
Maryland  and  the  Mayor  of  the  District  of 
Columbia,  the  redemption  price  or  the  pur- 
chase price  of  bonds  retired  by  call  or  pur- 
chase as  therein  provided.  Such  pledge  shall 
be  valid  and  binding  from  the  time  when  the 
pledge  is  made;  the  tolls  or  other  revenues  or 
other  moneys  so  pledged  and  thereafter  re- 
ceived by  the  Authority  shall  immediately 
be  subject  to  the  lien  of  such  pledge  without 
any  physical  delivery  thereof  or  further  act, 
and  the  lien  of  any  such  pledge  shall  be  valid 
and  binding  as  against  all  parties  having 
claims  of  any  kind  in  tort,  contract,  or  oth- 
erwise against  the  Authority,  irrespective  of 
whether  such  parties  have  notice  thereof. 
Neither  the  resolution  nor  any  trust  inden- 
ture by  which  a  pledge  Is  created  need  be 
filed  or  recorded  except  in  the  records  of  the 
Authority.  The  use  and  disposition  of  mon- 
eys to  the  credit  of  such  sinking  fund  shall 
be  subject  to  the  provisions  of  the  resolution 
authorizing  the  Issuance  of  such  bonds  or  of 
such  trust  Indenture.  Except  as  may  other- 
wise be  provided  in  such  resolution  or  such 
trust  indenture,  such  sinking  fund  shall  be  a 
fund  for  all  such  bonds  without  distinction 
or  priority  of  one  over  another. 

"Tolls  shall  be  set  at  rates  such  that  reve- 
nues generated  by  the  project  shall  not  ex- 
ceed that  necessary  to  meet  requirements 
under  any  applicable  trust  Indenture  for  the 
project. 

"Article  IX 

"TRUST  FUNDS 

"All  moneys  received  pursuant  to  the  au- 
thority of  this  Act,  whether  as  proceeds  from 
the  sale  of  bonds  or  as  revenues,  shall  be 
deemed  to  be  trust  funds  to  be  held  and  ap- 
plied solely  as  provided  In  this  Act.  The  reso- 
lution authorizing  the  bonds  of  any  issue  or 
the  trust  indenture  securing  such  bonds  shall 
provide  that  any  officer  with  whom,  or  any 
bank  or  trust  company  with  which,  such 
moneys  shall  be  deposited  shall  act  as  trust- 
ee of  such  moneys  and  shall  hold  and  apply 
the  same  for  the  purposes  thereof,  subject  to 
such  regulations  as  this  Act  and  such  resolu- 
tion or  trust  indenture  may  provide. 


"Article  X 


"REMEDIES 

"Any  holder  of  bonds,  notes,  or  other  evi- 
dence of  obligration  issued  under  the  provi- 
sions of  this  Act  or  any  of  the  coupons  apper- 
taining thereto,  and  the  trustee  under  any 
trust  indenture,  except  to  the  extent  the 
rights  herein  given  may  be  restricted  by 
such  trust  Indenture  or  the  resolution  au- 
thorizing the  issuance  of  such  bonds,  notes, 
or  other  evidence  of  obligation,  may,  either 
at  law  or  in  equity,  by  suit,  action,  manda- 
mus or  other  proceeding,  protect  and  enforce 
any  and  all  rights  under  the  laws  of  the 
State  of  Maryland,  the  Commonwealth  of 
Virginia,  or  the  District  of  Columbia  or 
granted  hereunder  or  under  such  trust  inden- 
ture or  the  resolution  authorizing  the 
issuance  of  such  bonds,  notes,  or  other  evi- 
dence of  obligation,  and  may  enforce  and 
compel  the  performance  of  all  duties  re- 
quired by  this  Act  or  by  such  trust  indenture 
or  resolution  to  be  performed  by  the  Author- 
ity or  by  any  officer  thereof.  Including  the 
fixing,  charging,  and  collecting  of  tolls. 
"Article  XI 

"TAX  EXEMPTION 

"The  exercise  of  the  powers  granted  by 
this  Act  will  be  In  all  respects  for  the  benefit 
of  the  people  of  the  State  of  Maryland  and 
for  the  increase  of  their  commerce  and  pros- 
perity, and  as  the  operation  and  mainte- 
nance of  the  project  will  constitute  the  per- 
formance of  essential  governmental  func- 
tions, the  Authority  shall  not  be  required  to 
pay  any  taxes  or  assessments  upon  the 
project  or  any  property  acquired  or  used  by 
the  Authority  under  the  provisions  of  this 
Act  or  upon  the  Income  therefrom,  and  the 
bonds,  notes,  or  other  evidence  of  obligation 
issued  under  the  provisions  of  this  Act.  and 
the  Income  therefrom  shall  at  all  times  be 
free  from  taxation  within  the  State  of  Mary- 
land. 

"Article  xn 

•BONDS,  NOTES,  OR  OTHER  EVIDENCE  OF 
OBLIGA'nON  EUGIBLE  FOR  INVESTMENT 

"Bonds,  notes,  or  other  evidence  of  obliga- 
tion issued  by  the  Authority  under  the  provi- 
sions of  this  Act  are  hereby  made  securities 
in  which  all  public  officers  and  public  bodies 
of  the  State  of  Maryland  and  its  jxjlitical 
subdivisions,  all  insurance  companies,  trust 
companies,  banking  associations,  investment 
companies,  executors,  administrators,  trust- 
ees, and  other  fiduciaries  may  properly  and 
legally  Invest  funds,  including  capital  In 
their  control  or  belonging  to  them.  Such 
bonds,  notes,  or  other  evidence  of  obligation 
are  hereby  made  securities  which  may  prop- 
erly and  legally  be  deposited  with  and  re- 
ceived by  any  State  of  Maryland  or  munici- 
pal officer  or  any  agency  or  political  subdivi- 
sion of  the  State  of  Maryland  for  any  pur- 
pose for  which  the  deposit  of  bonds,  notes,  or 
other  evidence  of  obligation  is  now  or  may 
hereafter  be  authorized  by  law. 
"Article  xm 

"MISCELUUfEOUS 

"Any  action  taken  by  the  Authority  under 
the  provisions  of  this  Act  may  be  authorized 
by  resolution  at  any  regular  or  special  meet- 
ing, and  each  such  resolution  shall  take  ef- 
fect immediately  and  need  not  be  published 
or  posted. 

"The  project  when  constructed  and  opened 
to  traffic  shall  be  maintained  and  kept  In 
good  condition  and  repafr  by  the  Authority. 
The  project  shall  also  be  policed  and  oper- 
ated by  such  force  of  police,  toll-takers,  and 
other  operating  employees  as  the  Authority 
RUty  Id  its  discretion  employ.  The  authority 
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may  enter  Into  a  contractual  agreement 
with  an  existing  gjvernmental  entity  In 
Maryland  or  Virglnl)  i  to  provide  these  serv- 
ices. An  Authority  joUce  officer  shall  have 
all  the  powers  grant*  d  to  a  peace  officer  and 
a  poUce  officer  of  the  State  of  Maryland. 
However,  an  AuthorH  ;y  police  officer  may  ex- 
ercise these  powers  <  nly  on  property  owned, 
leased,  operated  by.  or  under  the  control  of 
the  Authority,  and  nay  not  exercise  these 
powers  on  any  other  ;  )roperty  unless: 

••(1)  Engaged  In  frei  h  pursuit  of  a  suspected 
offender; 

••(2)  Specially  requitsted  or  permitted  to  do 
so  m  a  political  subd  vision  by  Its  chief  exec- 
utive officer  or  its  ch  lef  police  officer:  or 

"(3)  Ordered  to  do  so  by  the  Governors  of 
the  State  of  Marylan  J.  the  Commonwealth  of 
Virginia,  or  the  May  sr  of  the  District  of  Co- 
lumbia, as  the  circumstances  may  require. 

"All  other  police  officers  of  the  signatory 
parties  and  of  each  county,  city.  town,  or 
other  political  subd  vision  of  the  State  of 
Maryland  through  wl  ilch  the  project,  or  por- 
tion thereof,  extends  shall  have  the  same 
powers  and  jurlsdlct  on  within  the  limits  of 
such  project  as  they  lave  beyond  such  limits 
and  shall  have  access  to  the  project  at  any 
time  for  the  purpose  of  exercising  such  pow- 
ers and  jurisdiction. 

■On  or  before  the  last  day  of  August  In 
each  year,  the  Authdrtty  shall  make  an  an- 
nual report  of  Its  act  Ivltles  for  the  preceding 
fiscal  year  to  the  G<ivemors  of  the  State  of 
Maryland  and  the  Co:  nmonwealth  of  Virginia 
and  the  Mayor  of  tie  District  of  Columbia. 
Each  such  report  shjill  set  forth  a  complete 
operating  and  flnanrlal  statement  covering 
Its  operations  durlnj  the  year.  The  Author- 
ity shall  cause  an  ar  dlt  of  Its  books  and  ac- 
counts to  be  made  a;  least  one  In  each  year 
by  certified  public  ai  ;countants  and  the  cost 
thereof  may  be  treai  ed  as  a  part  of  the  cost 
of  construction  or  operation  of  the  project. 
The  records,  books,  i  ind  accounts  of  the  Au- 
thority shall  be  subject  to  examination  and 
inspection  by  duly  authorized  representa- 
tives of  the  govern!  ag  bodies  of  Maryland. 
Virginia,  and  the  D:  strict  of  Columbia  and 
by  any  bondholder  or  bondholders  at  any 
reasonable  time,  pro'  'Ided  the  business  of  the 
Authority  is  not  und  ily  Interrupted  or  Inter- 
fered with  thereby. 

"Any  member.  ag(  nt.  or  employee  of  the 
authority  who  contricts  with  the  Authority 
or  is  interested,  elth  sr  directly  or  indirectly. 
in  any  contract  with  the  Authority  or  In  the 
sale  of  any  property,  either  real  or  personaJ. 
to  the  Authority  stall  be  guilty  of  a  mis- 
demeanor, and.  upon  conviction  may  be  pun- 
ished by  a  flne  of  no:  more  than  $1,000  or  by 
imprisonment  for  no ;  more  than  one  year,  or 
both. 

"Any  person  who  uses  the  project  and  falls 
or  refuses  to  pay  the  toll  provided  therefore 
shall  be  guilty  of  a  misdemeanor,  and.  upon 
conviction  may  be  punished  by  a  fine  not 
more  than  $ioo  or  b?  Imprisonment  for  not 
more  than  thirty  daj  s.  or  both. 

"SECTION  2.  And  be  It  further  enacted.  That 
this  Act  may  not  tajce  effect  until  a  similar 
Act  is  passed  by  t,hi  Commonwealth  of  Vir- 
ginia and  the  Dlstrltt  of  Columbia;  that  the 
Commonwealth  of  VJlrglnla  and  the  District 
of  Columbia  are  reqnested  to  concur  In  this 
Act  of  the  General  Assembly  of  Maryland  by 
the  passage  of  a  sl^lar  Act;  that  the  De- 
partment of  Legislative  Reference  shall  no- 
tify the  appropriate  bfflcials  of  the  Common- 
wealth of  Virginia,  i^e  District  of  Columbia, 
and  the  United  Stales  Congress  of  the  pas- 
sage of  this  Act:  an  1  that  upon  the  concur- 
rence In  this  Act  by  the  Commonwealth  of 
Virginia  and  the  D  strict  of  Columbia  and 


approval  by  the  United  States  Congress,  the 
Governor  of  the  State  of  Maryland  shall 
issue  a  proclamation  declaring  this  Act  valid 
and  effective  and  shall  forward  a  copy  of  the 
proclamation  to  the  Director  of  the  Depart- 
ment of  Legislative  Reference. 

"Section  3.  And  be  It  further  enacted. 
That,  subject  to  Section  2  of  this  Act.  this 
Act  shall  take  effect  October  1. 1996." 

POM-638.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  Commonwealth 
of  Massachusetts:  to  the  Committee  on  the 
Judiciary. 

"Resolution 

"Whereas,  in  a  five-to-four  decision  on 
April  eighteenth,  nineteen  hundred  and  nine- 
ty, the  United  States  Supreme  Court  ex- 
tended the  power  of  the  judicial  branch  of 
government  beyond  any  defensible  bounds; 
and 

"Whereas,  in  Missouri  v.  Jenkins  (110  Sup. 
Ct.  1651  (1990)).  the  United  States  Supreme 
Court  held  that  a  Federal  court  had  the 
power  to  order  an  Increase  in  State  and  local 
taxes:  and 

"Whereas,  this  unprecedented  decision  vio- 
lates one  of  the  fundamental  tenets  of  the 
doctrine  of  separation  of  powers,  that  the 
members  of  the  Federal  judiciary  should  not 
have  the  power  to  tax;  and 

"Whereas.  In  response  to  this  decision,  sev- 
eral Members  of  Congress  have  Introduced  a 
constitutional  amendment  to  re-establish  a 
principle  that  has  been  well  settled:  judges 
do  not  have  the  power  to  tax;  and 

"Whereas,  the  passage  of  such  constitu- 
tional amendment  (first  by  a  two-thirds  ma- 
jority In  both  Houses  of  Congress  and  then 
by  three-fourths  of  the  several  States'  legis- 
latures or  conventions)  would  serve  not  only 
to  reverse  in  unfortunate  decision,  but  also 
to  reassert  the  legislature's  constitutional 
role  in  maintaining  a  strong  tripartite  sys- 
tem of  government,  a  system  in  which  each 
of  the  branches  Is  constrained  by  the  others; 
and 

"Whereas,  such  proposed  constitutional 
amendment  Is  a  long  overdue  response  to  a 
federal  judiciary  that.  In  the  pursuit  of 
seemingly  good  ends,  falls  to  recognize  the 
constitutional  limits  on  Its  power;  and 

"Whereas,  in  addition  to  being  Introduced 
In  the  United  States  Congress  such  constitu- 
tional amendment  has  also  been  proposed  by 
several  States;  and 

"Whereas,  the  test  of  such  proposed  con- 
stitutional amendment  reads:  "Neither  the 
Supreme  Court  nor  any  inferior  court  of  the 
United  States  shall  have  the  power  to  In- 
struct or  order  a  State  or  political  subdivi- 
sion thereof,  or  an  official  of  such  State  or 
political  subdivision,  to  levy  or  Increase 
taxes";  and 

"Whereas,  such  amendment  seeks  properly 
to  prevent  Federal  courts  from  levying  or  In- 
creasing taxes  without  representation  of  the 
people  and  against  the  people's  wishes: 
therefore  be  it 

"Resolved.  That  the  Massachusetts  Senate 
hereby  memorializes  the  United  States  Con- 
gress to  propose  and  submit  to  the  several 
States  for  ratification  no  later  than  January 
first,  nineteen  hundred  and  ninety-six.  an 
amendment  to  the  Constitution  of  the 
United  States,  the  text  of  which  amendment 
shall  read;  'Neither  the  Supreme  Court  nor 
any  inferior  court  of  the  United  States  shall 
have  the  power  to  Instruct  or  order  a  State 
or  political  subdivision  thereof,  or  an  official 
of  such  State  or  political  subdivision,  to  levy 
or  increase  taxes':  and  calls  upon  the  Massa- 
chusetts Congressional  Delegation  to  use  im- 
mediately the  full  measure  of  its  resources 


and  Influence  In  order  to  ensure  the  passage 
of  such  amendment  to  the  Constitution  of 
the  United  States,  which  provides  that  no 
court  shall  have  the  power  to  levy  or  In- 
crease taxes;  and  further  proposes  that  the 
legislatures  of  each  of  the  several  States 
comprising  the  United  States  which  have  not 
yet  made  similar  requests  apply  to  the 
United  States  Congress  requesting  enact- 
ment of  such  amendment  to  the  United 
States  Constitution;  and  be  it  further 

"Resolved.  That  the  copies  of  these  resolu- 
tions be  transmitted  forthwith  by  the  clerk 
of  the  Senate  to  the  Vice  President  of  the 
United  States  as  the  Presiding  Officer  of  the 
Senate,  the  Speaker  of  the  House  of  Rep- 
resentatives, each  member  of  the  Massachu- 
setts Congressional  Delegation,  and  the  pre- 
siding officer  and  minority  party  leader  in 
each  House  of  the  legislatures  of  each  State 
in  the  Union." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CHAFEE,  from  the  Committee  on 
Environment  and  Public  Works,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1730.  A  bill  to  amend  the  Oil  Pollution 
Act  of  1990  to  make  the  Act  more  effective  in 
preventing  oil  pollution  in  the  Nation's  wa- 
ters through  enhanced  prevention  of.  and  Im- 
proved response  to.  oil  spills,  and  to  ensure 
that  citizens  and  communities  injured  by  oil 
spills  are  promptly  and  fully  compensated, 
and  for  other  purposes  (Rept.  No.  104-292). 

By  Mr.  D'AMATO,  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with 
an  amendment  in  the  nature  of  a  substitute: 

S.  1815.  A  bill  to  provide  for  Improved  regu- 
lation of  the  securities  markets,  eliminate 
excess  securities  fees,  reduce  the  costs  of  In- 
vesting, and  for  other  purposes  (Rept.  No. 
104-293). 

By  Mr.  STEVENS,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

H.R.  1508.  A  bill  to  require  the  transfer  of 
title  to  the  District  of  Columbia  of  certain 
real  property  in  Anacostla  Park  to  facilitate 
the  construction  of  National  Children's  Is- 
land, a  cultural,  educational,  and  famlly-orl- 
ented  park  (Rept.  No.  104-294). 

By  Mr.  HELMS,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

H.R.  2070.  A  bill  to  provide  for  the  distribu- 
tion within  the  United  States  of  the  United 
States  Information  Agency  film  entitled 
"Fragile  Ring  of  Life". 

By  Mr.  HELMS,  from  the  Committee  on 
Foreign  Relations,  with  amendments: 

H.R.  3121.  A  bin  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Elxport 
Control  Act  to  make  Improvements  to  cer- 
tain defense  and  security  assistance  provi- 
sions under  those  Acts,  to  authorize  the 
transfer  of  naval  vessels  to  certain  foreign 
countries,  and  for  other  purposes. 

By  Mr.  HELMS,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

H.  Con.  Res.  160.  A  concurrent  resolution 
congratulating  the  people  of  the  Republic  of 
Sierra  Leone  on  the  success  of  their  recent 
democratic  multiparty  elections. 

By  Mr.  HELMS,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Res.  271.  An  original  resolution  express- 
ing the  sense  of  the  Senate  with  respect  to 
the  international  obligation  of  the  People's 
Republic  of  (^ina  to  allow  an  elected  legisla- 
ture In  Hong  Kong  after  June  30, 1997,  and  for 
other  purposes. 
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EXECUTIVE  REPORTS  OF 
COxMMITTEES 


The  following  executive  reports  of 
committees  were  submitted: 

By  Mrs.  KASSEBAUM.  from  the  Commit- 
tee on  Labor  and  Human  Resources: 

Doris  B.  HoUeb.  of  Illinois,  to  be  a  Member 
of  the  National  Council  of  the  Humanities 
for  a  term  expirlpg  January  26,  2002. 

Alan  G.  Lowry.  of  California,  to  be  a  Mem- 
ber of  the  Board  of  Trustees  of  the  James 
Madison  Memorial  Fellowship  Foundation 
for  a  term  expiring  May  29,  2001. 

Luis  Valdez,  of  California,  to  be  a  Member 
of  the  National  Council  on  the  Arts  for  a 
term  expiring  September  3.  2000. 

Reginald  Elarl  Jones,  of  Maryland,  to  be  a 
Member  of  the  Equal  Employment  Oppor- 
tunity Commission  for  a  term  expiring  July 
1.2000. 

Levar  Burton,  of  California,  to  be  a  Mem- 
ber of  the  National  Commission  on  Libraries 
and  Information  Science  for  a  term  expiring 
July  19,  2000. 

Marclene  S.  Mattleman,  of  Pennsylvania, 
to  be  a  Member  of  the  National  Institute  for 
Literacy  Advisory  Board,  for  a  term  expiring 
October  12.  1998. 

Victor  H.  Ashe,  of  Tennessee,  to  be  a  Mem- 
ber of  the  Board  of  Directors  of  the  Corpora- 
tion for  National  and  Community  Service  for 
a  term  expiring  October  6.  2000. 

Reynaldo  Flores  Macias.  of  California,  to 
be  a  Member  of  the  National  Institute  for 
Literacy  Advisory  Board  for  a  term  expiring 
September  22, 1998. 

The  following  candidates  for  personnel  ac- 
tion in  the  regular  corps  of  the  Public  HeaJth 
Service  subject  to  qualifications  therefor  as 
provided  by  law  and  regulations: 

1.  FOR  APPOINTMENT 

To  be  medical  director 

Michael  M.  Harold  W.  Jaffe 

Gottesman 

To  be  senior  surgeon 

James  F.  Battey,  Jr. 

To  be  surgeon 

Helene  D.  Gayle  Thurma  G.  McCann 

Jeffrey  R.  Harris  Michael  E.  St  Louis 

Douglas  B.  Kamerow 

To  be  senior  assistant  surgeon 


Robert  T.  Chen 
Susan  L.  Crandall 
Ahmed  M.  Elkashef 
Michael  M.  Engelgau 
Richard  L.  Hays 
Brockton  J.  Hefflln 
Clare  Helmlnlak 
Kathleen  L.  Irwin 


Connie  A.  Krelss 
Boris  D.  Lushniak 
Douglas  L. 

McPherson 
Manette  T.  Nlu 
Robert  J.  Slmonds 
Jonathan  T.  Weber 


To  be  senior  assistant  dental  surgeon 


Thomas  T.  Barnes, 

Jr. 
Mltchel  J.  Bernstein 
Brenda  S.  Burges 
Deborah  P.  Costello 
David  A.  Grain 
Richard  L.  Decker 
James  V.  Dewhurst 

m 


Debra  L.  Edgerton 
Paul  J.  Farkas 
Janle  G.  Fuller 
Kent  K.  Kenyon 
Ruth  M.  Klevens 
Edward  E.  Neubauer 
Thomas  A.  Reese 
Jose  C.  Rodriguez 
Adele  M.  Upchurch 


To  be  dental  surgeon 
Michael  E.  Korale 

To  be  nurse  officer 
Cathy  J.  Wasem 

To  be  senior  assistant  nurse  officer 
Donna  N.  Brown  Martha  E.  Burton 

Grade  L.  Bumpass         Annette  C.  Currier 


Thomas  E.  Daly 
Terence  E.  Deeds 
Joseph  P.  Fink 
Robert  C.  Frickey 
Judy  A.  Gerry 
Annie  L.  Gilchrist 
Byron  C.  Glenn 
Margaret  A.  Hoeft 
Lorraine  D.  Kelwood 
Mary  M.  Leemhuls 
Susan  R.  Lumsden 
Brenda  J.  Murray 

To  be  assistant  nurse  officer 
Susan  Z.  Mathew  Richard  M.  Young 

Terry  L.  Porter 

To  be  senior  assistant  engineer  officer 


Michael  J.  Papania 

Monique  V. 
Petrofsky 

Patricia  K.  Rasch 

Letltia  L.  Rhodes- 
Bard 

Thomas  M.  Scheidel 

Ruth  A.  Shults 

Jerllyn  A.  Thomburg 

Scott  A.  Vanomen 

EUen  D.  Wolfe 


Allen  K.  Jarrell 
Jeffirey  J.  Nolte 
Mutahar  S.  Shamsi 
George  F.  Smith 


Terry  L.  Aaker 
Cheryl  Fairfield 

Estill 
Debra  J.  Hasslnan 
Donald  J.  Hutson 

To  be  assistant  engineer  officer 
Nathan  D.  Gjovlk 

To  be  scientist 
Delorls  L.  Hunter 

To  be  senior  assistant  scientist 
Anne  T.  Fldler  Paul  D.  Slegel 

Patrick  J.  McNellly       William  H.  Taylor  III 
Helena  O.  Mishoe 

To  be  sanitarian 

Thomas  C.  Fahres  Charles  L.  Hlggins 

Daniel  M.  Harper  Michael  M.  Welch 

To  be  senior  assistant  sanitarian 


David  H.  McMahon 
Nathan  M.  Quiring 
David  H.  Shlshido 
Linda  A.  Tlokasln 
Richard  E.  Turner 
Berry  F.  Williams 


Gall  G.  Buonvlrl 
Larry  F.  Cseh 
Alan  J.  Dellapenna. 

Jr. 
Alan  S.  Echt 
Thomas  A.  Hill 
Florence  A. 

Kaltovlch 

To  be  veteriTUiTii  officer 

Stephanie  L  Harris 

To  be  senior  assistant  veterinary  officer 

Hugh  M.  Malnzer  Meta  H.  Tlmmons 

Shanna  L.  Nesby 

To  be  senior  assistant  pharmacist 


Sarah  E.  Arroyo 
Edward  D.  Bashaw 
Charles  C.  Bruner 
Vicky  S.  Chavez 
Scott  M.  Dallas 
MIchele  F.  Gemelas 
Terry  A.  Hook 
Alice  D.  Knoben 
Nancy  E.  Lawrence 


Andrew  J.  LItavecz 

IV 
Josephine  A.  Lyght 
WUllam  B. 

McLlverty 
M.  Patricia  Murphy 
Anna  M.  Nltopl 
Robert  G.  Pratt 
Kurt  M.  Riley 


To  be  assistant  pharmacist 
Gary  L.  Elam  Sandra  C.  Murphy 

James  A.  Good  Jill  A.  Sanders 

Valerie  E.  Jensen  Pamela  Stewart- 

Klmberly  D.  Knutson        Kuhn 

To  be  assistant  pharmacist  pharmacist 
L.  Jane  Duncan 

To  be  senior  assistant  dietitian 
Cella  R.  Hayes  David  M.  Nelson 

To  be  therapist 
Michael  P.  Flyzlk 

To  be  assistant  therapist 
Mark  T.  Melanson 

To  be  health  services  director 
James  H.  Sayers 


To  be  health  services  officer 
Maureen  E.  Gormley 


To  be  senior  assistant 
Corinne  J.  Axelrod 
Deborah  Dozier-Hall 
William  M.  Gosman 
Janet  S.  Harrison 
Rebecca  D.  Hicks 
Brian  T.  Hudson 
Richard  D.  Kennedy 


health  services  officer 
Edward  M. 

McEnemey 
Michael  R.  Milner 
Anne  M.  Perry 
Elizabeth  A.  Rasbury 
Ray  J.  Weekly 
Craig  S.  Wllkins 


To  be  assistant  health  services  officer 
Wlllard  E.  Dause 

(The  above  □omlnations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  HELMS,  from  the  Committee  on 
Foreign  Relations: 

John  Christian  Komblum,  of  Michigan,  to 
be  an  Assistant  Secretary  of  State. 

Barbara  Mills  Larkln,  of  Iowa,  to  be  an  As- 
sistant Secretary  of  State. 

Gerald  S.  McGowan,  of  Virginia,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation  for 
a  term  expiring  December  17.  1998. 

(The  following  Is  a  list  of  all  members  of 
the  nominees'  immediate  family  and  their 
spouses.  Each  of  these  persons  has  Informed 
the  nominee  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  the  nominees 
knowledge,  the  information  contained  in  this 
report  is  complete  and  accurate.) 

A.  Vernon  Weaver,  of  Arkansas,  to  be  the 
Representative  of  the  United  States  of  Amer- 
ica to  the  European  Union,  with  the  rank 
and  status  of  Ambassador  Extraordinary  and 
Plenipotentiary. 

Nominee:  Arthur  Vernon  Weaver,  Jr. 

Post:  U.S.  Representative  to  the  Eluropean 
Union. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  $1,000.  9a9«l.  Cong.  Ray  Thorton; 
$1,000.  919/91.  Cong.  Ray  Thornton:  $1,000,  3/b/ 
93.  Cong.  Ray  Thornton;  $1,000.  6'28«4.  Cong. 
Ray  Thornton;  $1,000.  4/12«5.  Cong.  Ray 
Thornton;  $250,  7/l(V95,  Sen.  Bob  Dole;  $1,000. 
11/8/91.  Clinton/Gore;  $1,000.  a^L^,  Clinton/ 
Gore;  $644.90.  1/8/93,  Sen.  Larry  Pressler; 
$355.10.  1/8/93.  Sen.  Larry  Pressler;  $144.80.  11/ 
2W.  Sen.  Larry  Pressler;  $210.30,  11/11/93,  Sen. 
Larry  Pressler. 

2.  Spouse:  Joyce  Weaver,  $500.  bn6/90.  Cong. 
Ray  Thornton:  $500.  612/90.  Cong.  Ray  Thorn- 
ton; $1,000.  a&'93.  Cong.  Ray  Thornton;  $1,000, 
4/12^,  Cong.  Ray  Thornton;  $1,000,  11/8/91, 
Clinton/Gore:  $1,000.  a^V95.  Clinton/Gore. 

3.  Children  and  spouses:  Vanessa  Weaver, 
(daughter  age  40).  $1,000.  9%.  Clinton/Gore. 
Daphne  Weaver,  (daughter  age  37).  $250.  9/95, 
CUnton/CJore. 

Robert  Katt,  (husband  of  Vanessa  Weaver). 
$1,000,  9f9S.  Clinton/Gore. 

4.  Parents:  Arthur  Vernon  Weaver  (de- 
ceased), and  Geneviene  Phillips  Weaver  (de- 
ceased). 

5.  Grandparents:  Arthur  B.  Weaver.  Sarah 
Banks  Weaver.  Sean  Phillips,  and  Nellie  Mae 
Phillips  Strang  (all  deceased). 

6.  Brothers  and  spouses:  none. 

7.  Sisters  and  spouses:  Beatrice  Mae  Fryen. 
none. 

Madeleine  May  Kunln.  of  Vermont,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Switzerland. 

Nominee:  Madeleine  May  Kunln. 

Post:  Ambassador  to  Switzerland. 
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cer  for  Confess.  $50 
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Vermont  Democratic 


Leahy   for   Senate, 
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Contributions,  amo  int.  date,  and  donee: 
1.  Self:  1996— Cllnu  aGore  Campaign.  $100; 
Emily's  List,  $125;  Dsmocratlc  Senate  Cam- 
paign Committee.  tSO.  1995— Clinton  Gore 
Campaign,  $100;  Democratic  Senate  Cam- 
paign Committee.  $5);  Democratic  Congres- 
sional Campaign  Coir  mlttee.  $50;  Democratic 
Congressional  Camjalgn  Committee.  $50. 
1994— Emily's  List.  $100;  Vermont  Demo- 
cratic Party,  $100.  1!  93— Howard  Dean  Cam- 
paign for  Governor.  S^;  Democratic  Congres- 
sional Campaign  Conimittee,  $50;  Elaine  Bax- 


Don  Hooper  for  Senate, 
L.t.  Governor.  $50.  1992— 
Party,  $200;  Clinton  for 


President.    $100;    Carol    Mosley    Braun,    $50; 


:25;  Amle  Arneson  for 
Howau-d  Dean  for  Gov- 
Campaign  Fund,  $50; 
^ommittee,  $550;  Lynn 
SSO;  Vermont  Women's 
Barbara  Boxer  for  Sen- 
VT  Secretary  of  State, 
1991— Vermont  Iiemocratlc  Party,  $100; 
Chittenden  County  democratic  Party,  $50; 
Women's  Political  Ca  ucus  $50. 

2.  Spouse:  (divorced ). 

3.  Children  and  spc  uses:  Names:  Peter  and 
Lisa  Kunln,  none.  Julia  Kunln,  none,  Adam 
Kunin,  none  Daniel  K  unin,  none. 

4.  Parents:  (deceas^). 

5.  Grandparents;  (deceased). 

6.  Brothers  and  spouses:  Names:  Edgar  May 
$100.  1992,  Clinton  Cafnpaign;  $150,  1993.  Doug 
Racine  Campaign. 

7.  Sisters  and  spouts:  none. 


Harold  Walter 
Member  of  the  Senlok- 
of  Minlster-Counselo^ 
and  without  additional 
bassador  Extraordinary 
of  the  United  States 
public  of  Seychelles 

Nominee:  Harold  W 

Post:  Mauritius 

Contributions 

1.  Self:  Harold  W. 

2.  Spouse:  Susan  L. 

3.  Children  and 
J.  Geisel  (9)  none. 


Gei^el,  of  Illinois,  a  Career 

Foreign  Service,  Class 

to  serve  concurrently 

compensation  as  Am- 

and  Plenipotentiary 

of  America  to  the  Re- 


amo  ant. 


Geisel. 


date,  and  donee. 
none. 
Geisel.  none. 

Names:  Jacqueline 
Katherine  L.  Geisel  (7) 


Geisel, 
:..  Gels 
Spofises 
an^ 
none. 

4.  Parents:   Namei   Gustav   Geisel,   none 
and  Stefl  S.  Geisel,  npne 

5.  Grandparents: 
and  Sophie  Geisel 
Siegel  and  Frldel  Sle^el 

6.  Brothers  and 
Geisel.   none,   and 


:  iJames:    Herman    Geisel 

deceased)  and  Slgfried 

(deceased). 

:  Names:  Jerome  M. 

Aoseanne  White   Geisel. 


spa  uses: 


none. 
7.  Sisters  and  spouies:  None. 

Alan  R.  McKee.  of  Mairyland,  a  Career 
Member  of  the  Senio  r  Foreign  Service,  Class 
of  Counselor,  to  b«  Ambassador  Eidxaor- 
dinary  and  Plenlpoi  «ntlary  of  the  United 
States  of  America  tq  the  Kingdom  of  Swazi- 
land. 

Nominee:  Alan  R.  BkcKee. 

Post:  Kingdom  of  ^azlland. 

Contributions,  amqunt.  date,  and  donee. 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  spotises:  Names:  Amanda  K. 
McKee.  none,  and  Alsxander  B.  McKee  none. 

4.  Parents:  T.  Bona  r  McKee  and  Lois  Ellen 
McKee  (deceased). 

5.  Grandparents:  Nora  Reel  and  Daniel 
Reel:  John  and  Isabel  McKee.  (All  deceased.) 

6.  Brothers  and  sjouses;  Name:  Harris  B. 
McKee.  $36.  L'29/94.  Minnesota  Moderate  Re- 
publicans. 

7.  Sisters  and  spouies:  None. 


Arlene  Render,  of 
ber  of  the  Senior 


Virginia,  a  Career  Mem- 
Service,  Class  of 


Fireign 


Minister-Counselor,  to  be  Ambassador  Ex- 
traordlnary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Zambia. 

Nominee:  Arlene  Render. 

Post:  Republic  of  Zambia. 

Contributions,  amount,  date,  and  donee. 

1.  Self:  none. 

2.  Spouse:  N/A. 

3.  Children  and  Spouses:  none. 

4.  Parents:  none. 

5.  Grandparents:  (deceased). 

6.  Brothers  and  spouses:  none. 

7.  Sisters  and  spouses:  none. 

Marisa  R.  Lino,  of  Oregon,  a  Career  Mem- 
ber of  the  Senior  Foreign  Service,  Class  of 
Minister  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Albania. 

Nominee:  Marisa  Rose  Lino. 

Post:  Ambassador  to  Albania. 

Contributions,  amount,  date,  and  donee. 

1.  Self:  none. 

2.  Spouse:  single. 

3.  Children  and  Spouses:  none. 

4.  Parents:  Luigi  Uno,  $10.00,  Mar.  29.  1995, 
Democratic  Nat'l  Comm.  $10.00,  May  26,  1995, 
Democratic  Nat'l  Comm;  Vlda  Lino,  none. 

5.  Grandparents:  Names:  Antonio  and  Rosa 
Lino,  Pasko  and  Emma  Bego.  (all  deceased). 

6.  Brothers  and  Spouses:  none. 

7.  Sisters  and  Spouses:  Names:  Silva  Emma 
Prosak.  none,  and  Steve  Prosak.  none. 

John  F.  Hicks,  Sr.,  of  North  Carolina,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service, 
Class  of  Career  Minister,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  State  of  Eri- 
trea. 

Nominee:  John  F.  Hicks,  Sr. 

Post:  Eritrea. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  John  F.  Hicks,  none. 

2.  Spouse:  Jacqueline  M.  Hicks,  none. 

3.  Children  and  spouses;  Names:  Joceljm  F. 
Hicks  (daughter).  John  F.  Hicks,  Jr.  (son), 
none. 

4.  Parents:  Names:  Mack  L.  Hicks  (father) 
(deceased);  Annie  H.  Hicks  (mother)  (de- 
ceased). 

5.  Grandparents:  Names:  John  Frederick 
and  Addle  Hicks  (deceased— paternal  grand- 
parents); Stephen  and  Maggie  Sherad  (de- 
ceased—maternal grandparents). 

6.  Brothers  and  spouses:  Names:  Clarence 
and  Rhonda  Hicks,  none;  Osceola  Hicks, 
none. 

7.  Sisters  and  spouses:  Names:  Katrina  and 
James  Goldsby,  none;  Joyce  Hicks,  none. 

Avis  T.  Bohlen,  of  the  District  of  Colum- 
bia, a  Career  Member  of  the  Senior  Foreign 
Service.  Class  of  Minister-Counselor,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  Bulgaria. 

Nominee:  Avis  T.  Bohlen. 

Post:  Ambassador  to  Bulgaria. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  none. 

2.  Spouse:  David  P.  Calleo.  $50.  1991— 
Friends  of  Les  Aspln;  $200.00.  1992— Tsongas 
for  President. 

3.  Children  and  spouses:  Not  applicable. 

4.  Parents:  Names:  Charles  Bohlen  (de- 
ceased, 1973);  Avis  Bohlen  (deceased,  1982). 

5.  Grandparents:  Names:  Charles  Bohlen 
and  Celestine  Bohlen  (deceased);  George 
Thayer  and  Gertrude  Thayer  (deceased). 

6.  Brothers  and  spouses:  Names:  Charles 
Bohlen.  $100.  1992— Becerra  for  Congress;  $200, 
1994 — Doug  Kahn;  Jaye  SchoU.  None. 


7.  Sisters  and  spouses:  Names:  Celestine 
Bohlen,  none;  Vladimir  Lebedev,  none. 

Leslie  M.  Alexander,  of  Florida,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  PleniixJtentiary  of  the 
United  States  of  America  to  the  Republic  of 
Ecuador. 

Nominee:  Leslie  M.  Alexander. 

Post:  Quito. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  none. 

2.  Spouse:  none. 

3.  Children  and  spouses:  Names:  Margaret, 
none;  Natalia,  none. 

4.  Parents:  Names:  Leslie  M.  Alexander, 
none;  Ginette  R.  Alexander  (deceased). 

5.  Grandparents:  Names:  Mr.  and  Mrs.  L.M. 
Alexander  (deceased);  Mr.  and  Mrs.  R. 
Chevalon  (deceased). 

6.  Brothers  and  spouses:  Names:  Michael 
and  Lorrl  Alexander,  none;  Bnice  and  Lisa 
Alexander,  none;  Steven  Alexander,  none. 

7.  Sisters  and  spouses;  none. 

Tibor  P.  Nagy,  Jr..  of  Texas,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Guinea. 

Nominee:  Tibor  Peter  Nagy,  Jr. 

Post:  Ambassador  to  Guinea. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  Tibor  P.  Nagy,  Jr.,  none. 

2.  Spouse:  Eva  Jane  Nagy.  none. 

3.  Children  and  spouses:  Names:  Tlsza  Ann, 
none;  Peter  William,  none;  Stephen  Branson, 
none. 

4.  Parents:  Names:  Tibor  Nagy.  none; 
Zsuzsa  Kovacs,  none. 

5.  Grandparents:  Names:  Gyorgyi  Kalman 
(deceased);  Gyorgyi  Emilia  (deceased);  Nagy 
Jozsef  (deceased);  Nagy  Vilma  (deceased). 

6.  Brothers  and  Spouses:  Names:  Redey 
Peter,  none;  Redey  Jutka,  none;  Andras 
Goldlnger,  none. 

7.  Sisters  and  spouses:  Name:  Redey  Jutka, 
none. 

Donald  J.  Planty,  of  New  York,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Guatemala. 

Nominee:  Donald  J.  Planty. 

Post:  Guatemala. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  Donald  J.  Planty.  none. 

2.  Spouse:  Reglna  E.  Planty,  none. 

3.  Children  and  spouses:  Names:  Rev.  Don- 
ald J.  Planty,  Jr.,  none;  Matthew  D.  Planty. 
none. 

4.  Parents:  Names:  Mark  Planty,  none; 
Donald  E.  Planty.  none;  Bernadette  A. 
Planty,  none. 

5.  Grandparents:  Names:  Nicholas  Bollver 
(deceased);  Ora  Planty  (deceased);  Arletha 
Bollver  (deceased);  Cora  Planty  (deceased). 

6.  Brothers  and  spouses:  Names:  Brian  and 
Kelly  Planty,  none;  Brent  and  Linda  Planty, 
none. 

7.  Sisters  and  spouses:  Names:  Elaine 
Planty,  none;  Karen  and  Steve  Vout.  none; 
Dawn  Planty,  none;  Renee  and  Gary  Davoy, 
none. 

Dennis  C.  Jett.  of  New  Mexico,  a  Career 
Member  of  the  Senior  Foreign  Seirvice,  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Peru. 
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Nominee:  Dennise  C.  Jett. 

Post:  Lima.  Peru. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  none. 

2.  Spouse:  Lynda  Schuster,  none. 

3.  Children  and  spouses:  Names:  Brian  Jett. 
none;  Allison  Jett.  Non. 

Parents:  Clifton  Jett  (deceased);  Helen 
Jett.  none. 

5.  Grandparents:  Names:  (deceased). 

6.  Brothers  and  spouses:  Names:  James  and 
Evangeline  Jett.  Michael  and  Barbara  Jett, 
and  Paul  Jett,  none. 

7.  Sisters  and  spouses:  none. 

Lino  Gutierrez,  of  Florida,  a  Career  Mem- 
ber of  the  Senior  Foreign  Service,  Class  of 
Counselor,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Nicaragua. 

Nominee:  Lino  Gutierrez. 

Post:  Ambassador  to  Nicaragua. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  Lino  Gutierrez,  none. 

2.  Spouse:  Miriam  Messina-Gutierrez,  none. 

3.  Children  and  spouses:  Names:  Alicia  Tio- 
Messina,  none;  Diana  Lynn  Gutierrez,  none; 
Susana  Marie  Gutierrez,  none. 

4.  Parents:  Names:  Lino  Gutierrez  (father) 
(deceased);  Maria  F.  Gutierrez  (mother), 
none. 

5.  Grandparents:  Names:  Lino  Gutierrez, 
Eugenia  Gutierrez,  Luis  Fernandez,  Etelvina 
Fernandez  (all  grandparents  deceased). 

6.  Brothers  and  spouses:  none. 

7.  Sisters  and  spouses:  none. 

Wendy  Jean  Chamberlin,  of  Virginia,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service, 
Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Lao  People's 
Democratic  Republic. 

Nominee:  Wendy  Chamberlin. 

Post:  Vientiane,  Laos. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  Wendy  Chamberlin,  none. 

2.  Spouse:  John  H.  Hawes,  none. 

3.  Children  and  spouses:  Names:  Chynna 
Hawes,  none;  Jade  Hawes,  none;  Fabrizia 
Hawes,  none;  Christiana  Hawes.  none; 
Ceazere  LaFranconla,  none  (husb.  of 
Christiana);  Alessia  Klrkland,  none;  Kevin 
Kirkland.  none  (husb.  of  Alessia). 

4.  Parents;  Names:  Col.  William  C. 
Chamberlin,  none;  Beverly  Mann 
Chamberlin,  (deceased). 

5.  Grandparents:  Names:  Ann  Mann  (de- 
ceased); Admiral  William  Mann  (deceased); 
Henry  Barrett  (Chamberlin  (deceased);  Mar- 
garet Chamberlin  (deceased). 

6.  Brothers  and  spouses:  Names:  Henry  Bar- 
rett Chamberlin.  none;  Ruth  Chamberlin. 
none  (wife  of  brother  Henry);  Lt.  Col.  Wil- 
liam Chamberlin,  none;  Shanta  Chamberlin, 
none  (wife  of  William). 

7.  Sisters  and  spouses:  No  sisters. 

James  Francis  Oeagan,  of  Virginia,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  Honduras. 

Nominee:  James  F.  Creagan. 

Post:  Honduras. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  James  F.  Creagan,  none. 

2.  Spouse  Gwyn  Jonsson  Creagan.  none. 

3.  Childi^n  and  spouses:  Names:  Sean  M.A. 
Creagan.  none;  Kevin  and  Noemi  Creagan. 
none. 

4.  Parents:  Names:  Mareta  T.  Creagan  (de- 
ceased) James  M.  Creagan,  none;  Alice  Svete 
Creagan.  none. 


5.  Grandparents:  Names:  Carl  Creagan  (de- 
ceased); Mary  Traxler  (deceased);  Leota 
Creagan  (deceased). 

6.  Brothers  and  spouses:  Naimes:  Tom  and 
Sue  Creagan,  none;  David  and  Janet 
Creagan,  none. 

7.  Sisters  and  spouses:  Names:  Judith 
Creagan  Brown  and  Hank  Brown,  Jr..  none. 

Glen  Robert  Rase,  of  Florida,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  Brunei  Danissalam. 

Nominee:  Glen  Robert  Rase. 

Post:  Ambassador.  Brunei  Darussalam. 

Contributions,  Amount,  date,  and  donee: 

1.  Self:  none. 

2.  Spouse:  none. 

3.  Children  and  spouses:  none. 

4.  Parents:  Names:  Robert  F.  Rase,  none: 
Gloria  R.  Rase,  none. 

5.  Grandparents:  Names:  Catherine  Rase, 
none;  Caroline  Ready,  none. 

6.  Brothers  and  spouses:  none. 

7.  Sisters  and  spouses:  Names:  Carol  Rase, 
none;  Steven  Frasler,  none. 

Thomas  C.  Hubbard,  of  Tennessee,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
the  Philippines  and  to  serve  concurrently 
and  without  additional  compensation  as  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Palau. 

Nominee:  Thomas  C.  Hubbard. 

Post:  Philippines  and  Palau. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  none. 

2.  Spouse:  Joan  M.  Hubbard,  none. 

3.  Children  and  spouses:  Names:  Lindley 
Taylor  Hubbard,  none;  Carrie  Hubbard,  none. 

4.  Parents:  Names:  Thomas  N.  Hubbard  (de- 
ceased); Rebecca  Taylor  Hubbard  (deceased). 

5.  Grandparents:  Names:  Cato  Taylor  (de- 
ceased); Lolabelle  Taylor  (deceased). 

6.  Brothers  and  spouses:  Names:  Edward 
Dow  Hubbard,  none. 

7.  Sisters  and  spouses;  Names:  Piera 
Springstead.  none. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Mr.  HELMS.  Mr.  President,  for  the 
Committee  on  Foreign  Relations,  I  also 
report  favorably  three  nomination  lists 
in  the  Foreign  Service  which  were 
printed  in  full  in  the  Congressional 
Records  of  May  9,  and  June  18.  1996.  and 
ask  unanimous  consent,  to  save  the  ex- 
pense of  reprinting  on  the  Executive 
Calendar,  that  these  nominations  lie  at 
the  Secretary's  desk  for  the  informa- 
tion of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Records  of  May  9,  and  June  18,  1996 
at  the  end  of  the  Senate  proceedings.) 

FOREIGN  SERVaCE 

The  following-named  persons  of  the  agen- 
cies Indicated  for  appointment  as  Foreign 
Service  Officers  of  the  classes  stated,  and 


also  for  the  other  appointments  indicated 
herewith: 

For  appointment  as  Foreign  Service  Offi- 
cers of  Class  Two,  Consular  Officers  and  Sec- 
retaries in  the  Diplomatic  Service  of  the 
United  States  of  America; 

AGENCY  FOR  INTERN ATION.U,  DEVELOPMENT 

Donald  C.  Masters,  of  the  District  of  Colum- 
bia 

U.S.  DJFORMA'nON  AGENCY 

Gail  MUissa  Grant,  of  Missouri 
Patricia  McMahon  Hawkins,  of  New  Hamp- 
shire 
For  appointment  as  Foreign  Service  Offi- 
cers of  Class  Three,  Consular  Officers  and 
Secretaries  in  the  Diplomatic  Service  of  the 
United  States  of  America: 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

Richard  W.  Loudls,  of  Florida 
Mark  Stewart  Miller,  of  Florida 
Allen  F.  Vargas,  of  New  York 

DEPARTMENT  OF  COMMERCE 

Reginald  A.  Miller,  of  California 
Judy  R.  Relnke.  of  Virginia 

DEPARTMENT  OF  STATE 

Juan  M.  Bracete.  of  Florida 

For  appointment  as  Foreign  Service  Offi- 
cers of  Class  Four,  Consular  Officers  and  Sec- 
retaries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

DEPARTMENT  OF  AGRICCLTCBE 

Karl  Hampton,  of  the  District  of  Columbia 

UNITED  STATES  INFORMATION  AGENCY 

Susan  Tebeau  Bell,  of  South  Carolina 

Rebecca  Tracy  Brown,  of  California 

Kate  Marie  Byrnes,  of  Florida 

Margot  CaiTington,  of  Florida 

Anne  Sara  Casper,  of  Nevada 

Charles  Gary  Cole,  of  California 

Lincoln  D.  Dahl,  of  Nevada 

David  Adams  Duckenfleld,  of  the  District  of 
Columbia 

David  Joseph  Firestein,  of  Texas 

Stefen  Granito,  of  Florida 

Marjorie  R.  Harrison,  of  Pennsylvania 

Erik  Anders  Holm-Olsen.  of  New  Jersey 

Robert  C.  Howes,  of  Michigan 

Tiffany  Ann  Jackson-Zunker,  of  California 

Geraldine  F.  Keener,  of  California 

Christine  A.  Leggett.  of  California 

Deena  Fathi  Mansour,  of  Wyoming 

Karen  Morrissey.  of  Florida 

George  P.  Newman,  of  New  York 

Thomas  Joseph  Nicholas  Pierce,  of  Connecti- 
cut 

Adele  E.  Ruppe,  of  Maryland 

R.  Stephen  Schermerhom.  of  Florida 

Dana  Cohn  Shell,  of  (>llfomia 

Victoria  L.  Sloan,  of  Florida 

Susan  Nan  Stevenson,  of  Florida 

Scott  D.  Welnhold,  of  Wisconsin 

Ivan  Weinsteln,  of  New  Jersey 

Richard  Morgan  Wilbur,  of  New  York 
DEPARTMENT  OF  STATE 

Robert  M.  Anthony,  of  Oklahoma 
Jonathan  Jay  Belghle.  of  Washington 
Randy  William  Berry,  of  Colorado 
Paul  W.  Blankenship.  of  Texas 
Sharon  T.  Bowman,  of  New  York 
Frances  Chlsholm,  of  New  Hampshire 
Nancy  Ann  Cohen,  of  California 
Marie  Christine  Damour,  of  Virginia 
Nathaniel  Pabody  Dean,  of  the  District  of 

Columbia 
Shwan  Dorman,  of  New  York 
Christopher  G.  Dunnett.  of  Florida 
Levon  A.  Eldemlr.  of  California 
Robert  Frank  Ensslln.  of  Florida 
George  H.  Frowlck,  of  California 
Joanne  Gilles,  of  New  York 
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cf 


of  the 


wmiam  heiris  Grlf) 
Alexander  Grossmai 
David  C.  Hermann 
Andrew  S.  HlUman. 
Irma  J.  Hopkins,  of 
Mark  Scoct  Johnsen , 
Marc  C.  Johnson. 
Christopher  A 
Scott  D.  McDonald 
Edward  Vincent  O" 
Edward  W.  OConnoi , 
Derrick  Meyer  Olsei 
Michael  Joseph 
Patrick  Robert 
Jennifer  Ann  Rlchtet 
Cynthia  Corbln 
Kathleen  S.  Sheehai 
Catherine  Ann 
Raymond  Daniel 
Pamela  M.  Tremont 
Jaines  J.  Turner,  of 


of  New  York 
of  Texas 
Massachusetts 
Df  New  York 
jidlana 
of  California 

District  of  Columbia 
of  Washlngrton 
Df  Florida 

of  Florida 
of  Pennsylvania 
of  Oregon 

of  Maryland 
of  Florida 
of  Pennsylvania 
e,  of  Texas 
of  Massachusetts 
of  New  Jersey 
Jr..  of  Michigan 
of  Texas 
Maryland 

Members  of  the  For- 

Unlted  States  Informa- 
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andor   Secretaries  in 
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and  Secretaries  In  the 
on  the  United  States  of 


of  Virginia 
4f  Virginia 
of  Oregon 
of  Wyoming 


)f  the  District  of  Colum- 


The  following-nan  led 
eign  Service  of  the 
tion  Agency  and  th< 
be   Consular  Offlcefs 
the  Dlplomiatic 
of  America,  as  indicated 

Consular  Officers 
Diplomatic  Service 
America: 

Amanda  L.  Blanck,  ^f  Missouri 
Patrick  W.  Boyden,  sf  Indiana 
Bruce  W.  Brett,  of  Virginia 
David  H.  Cannon,  of  California 
Robert  W.  Chapmanj  i 
Richard  K.  Choate, 
Collette  M.  Christlai. 
Jennifer  N.M.  Coile. 
Daniel  Keith  Hall,  o' Virginia 
James  L.  Harris,  of  y  Irginla 
Mary  Heintzelman. 

bia 
Maureen  Matter  Howard,  of  Washington 
Michael  J.  Hughes.  <  f  Virginia 
Michael  C.  John,  of '  .''Irglnla 
Patricia  Kozllk  Kabia.  of  California 
Andrew  M.  Langenbi  ich.  of  Virginia 
David  Kent  Mason,  c  f  Virginia 
Maryajin  McKay,  of  California 
Andrea  Linda  Meye: .  of  Pennsylvania 
Cynthia  L.  Morrow,  of  Virginia 
Due  Tan  Ngo.  of  Vln  rlnla 
Jean  T.  Olson,  of  Fl(  rida 
Robert  E.  Orkosky.  )f  Virginia 
Elizabeth  C.  Pokorn  7.  of  Virginia 
Laura  B.  Pramuk.  01  Colorado 
Ann  M.  Roubachews  ty.  of  Maryland 
Norvllle  B.  Spearmaa.  Jr..  of  California 
Karen  Sullivan,  of  N  ew  York 
Kurt  N.  Theodorako  >.  of  Virginia 

The  followlng-naiped  Career  Members  of 
the  Senior  Foreignj  Service  of  the  Depart- 
ment of  Commerce  1  or  promotion  In  the  Sen- 
ior Foreign  Service  '  ;o  the  class  indicated: 

Career  Members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America. 
Class  of  Mlnister-Copnselor: 

Terence  Flannery.  o^  Virginia 
Laron  L.  Jensen,  of  Virginia 
The  foUowlng-naaied  Career  Members 


the  Foreign  Service 

Senior  Foreign  Service,  as  Indicated: 


of   the    Senior   Foreign 
States  of  America. 


Career    Members 
Service  of  the  United 
Class  of  Counselor: 

Dolores  F.  Harrod,  di  New  Hampshire 

James  L.  Joy.  of  Flc  rida 

David  K.  Katz.  of  California 

George  W.  Knowles. 

Kay  R.  Kuhlman,  of 

John  L.  Priamou.  of 

George  F.  Ruffner,  of 

The  following-nai|ied 
cles   indicated  for 


of 
for  promotion  Into  the 


of  Florida 
Florida 

the  District  of  Columbia 
Pennsylvania 

persons  of  the  agen- 
ippolntment  as  Foreign 


Service  Officers  of  the  classes  stated,  and 
also  for  the  other  appointments  Indicated 
herewith: 

For  appointment  as  Foreign  Service  Offi- 
cers of  Class  Two,  Consular  Officers  and  Sec- 
retaries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

Justin  Emmett  Doyle,  of  New  York 
Hector  Nava.  of  California 

DEPARTMENT  OF  COMMERCE 

Craig  B.  Allen,  of  Wisconsin 
Robert  M.  Murphy,  of  Washington 

DEPARTMENT  OF  STATE 

David  M.  Buss,  of  Texas 
Patricia  M.  Haslach.  of  Oregon 

For  appointment  as  Foreign  Service  Offi- 
cers of  Class  Three.  Consular  Officers  and 
Secretaries  in  the  Diplomatic  Service  of  the 
United  States  of  America: 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

David  John  Clark,  of  Texas 
Amy  Rennelsen  Fawcett.  of  Tennessee 
James  B.  Gaughran.  of  Virginia 
Michael  J.  Greene,  of  Washington 
Philip  D.  Horschler,  of  California 
Virginia  Howell  Poole,  of  Virginia 
Claude  Wilbur  Mark  Reece.  of  Virginia 
Caroline  Truesdell.  of  New  York 
Ruth  F.  Woodcock,  of  Florida 
Albert  Obiri  Yeboah,  of  Virginia 

DEPARTMENT  OF  AGRICULTtJRE 

Sharon  A.  Bylenga.  of  Florida 

DEPARTMENT  OF  COMMERCE 

Ann  M.  Bacher.  of  Florida 
Nancy  K.  Charles-Parker,  of  Virginia 
David  K.  Schneider,  of  Virginia 
Dale  N.  Tasharski,  of  Tennessee 

For  appointment  as  Foreign  Service  Offi- 
cers of  Class  Four,  Consular  Officers  and  Sec- 
retaries In  the  Diplomatic  Service  of  the 
United  States  of  America: 

DEPARTMENT  OF  COMMERCE 

Linda  F.  Archer,  of  California 
Frank  G.  Carrico,  Jr..  of  Texas 
James  M.  Fluker.  of  New  York 
Rosemary  D.  Gallant,  of  Virginia 
Kenneth  H.  Keefe.  of  Florida 
James  M.  McCarthy,  of  Maryland 

DEPARTMENT  OF  STATE 

Michael  Jonathan  Adler,  of  Maryland 

Stefanie  Amadeo.  of  New  Jersey 

Mary  Ruth  Avery,  of  Florida 

Daniel  Karl  Balzer.  of  Ohio 

Douglas  Covell  Bayley.  of  Wisconsin 

Mark  D.  Bysfleld,  of  Missouri 

Paul  M.  Cantrell.  of  California 

Plobin  Lisa  Dunnigain.  of  California 

Monica  Elizabeth  Eppinger,  of  Arizona 

Jill  Marie  Esposlto,  of  New  York 

Nicholas  A.  Ferro.  of  Virginia 

Michael  Edward  Garrote,  of  Pennsylvania 

Pamela  L.  Gomez,  of  Texas 

Brian  A.  Gogglns.  of  the  District  of  Columbia 

Deborah  Zamora  Grout,  of  New  Mexico 

Helen  Hamilton  Hahn.  of  Florida 

Ruth  Mary  Hall,  of  Virginia 

Scott  Ian  Hamilton,  of  Illinois 

Richard  Alan  Hlnson.  of  Florida 

Gerard  Thomas  Hodel.  of  New  York 

Dirk  J.  Hofschlre.  of  Nebraska 

Todd  Michael  Hulzlnga.  of  Michigan 

Donald  Emll  Jacobson.  of  California 

Catherine  Ellas  Kay.  of  Illinois 

Michael  Christopher  Keays.  of  California 

Kristlna  A.  Kvlen.  of  California 

Christopher  John  Lamora.  of  Rhode  Island 

Jeanne  M.  Maloney,  of  Tennessee 

Colette  A.  Marcellln.  of  Texas 

Michael  John  Mates,  of  Washington 


Ann  Barrows  McConnell,  of  California 
Jennifer  Allyn  Mclntyre,  of  Maryland 
Kellle  A.  Meiman.  of  Georgia 
Elizabeth  Inga  Millard,  of  Virginia 
Douglas  Alan  Morris,  of  Nebraska 
W.  Patrick  Murphy,  of  New  Hampshire 
Courtney  R.  Nemroff,  of  Pennsylvania 
Matthew  A.  Palmer,  of  Massachusetts 
Sooky  Wynne  Park,  of  Maryland 
Richard  Carlton  Paschall.  m,  of  North  Caro- 
lina 
Sarah  S.  Penhune,  of  Massachusetts 
Mark  Stephen  Prokop,  of  Connecticut 
Charles  Randolph,  rv,  of  Connecticut 
Thomas  Metzger  Ramsey,  of  New  York 
Howard  Verne  Reed,  of  New  York 
Walter  Scott  Reld,  m,  of  Virginia 
Sonja  Kay  Rlx,  of  New  York 
William  Vernon  Roebuck,  Jr..  of  North  Caro- 
lina 
Ava  L.  Rogers,  of  Louisiana 
Marilynn  Williams  Rowdybush,  of  Ohio 
Paul  M.  Simon,  of  Florida 
Sherry  Lynn  Steeley.  of  Pennsylvania 
Gregory  William  Sullivan,  of  Florida 
Joseph  F.  Tilghman.  of  Connecticut 
Donna  Visocan  Vandenbroucke,  of  Virginia 
Steven  Craig  Walker,  of  Hawaii 
Deirdre  M.  Warner,  of  Penny Ivanla 
Robert  Forrest  Winchester,  of  Cadlfomia 
James  A.  Wolfe,  U,  of  California 

The  following-named  Members  of  the  For- 
eigrn  Service  of  the  Departments  of  Com- 
merce and  State  to  be  Consular  Officers  and' 
or  Secretaries  in  the  Diplomatic  Service  of 
the  United  States  of  America,  as  indicated: 

Consular  Officers  and  Secretaries  In  the 
Diplomatic  Service  of  the  United  States  of 
America: 

Rebecca  Arends,  of  Virginia 
Kathleen  T.  Austin,  of  the  District  of  Colum- 
bia 
Frank  Joseph  Babetski,  of  Virginia 
Bartholomew  Louis  Barbessl,  of  New  York 
AiUson  M.  Beck,  of  Virginia 
Jemlle  L.  Bertot.  of  Connecticut 
Harry  Arthur  Blanchette.  of  Florida 
Lillian  A.  Braman.  of  Virginia 
Ron  A.  Braverman.  of  New  Jersey 
Mary  Kathleen  Bryla.  of  the  District  of  Co- 
lumbia 
Gulllermo  Santiago  Christensen,  of  Virginia 
David  F.  Davison,  of  Virginia 
Paul  J.  DeFrancesco.  Jr..  of  Ohio 
Catherine  L  Ebert-Gray,  of  Colorado 
David  J.  Fineman,  of  Virginia 
Clarence  Franklin  Foster,  Jr.,  of  Virginia 
Dennis  David  Grabulls.  of  Virginia 
Richard  Jason  Grimes,  of  Virginia 
Brian  Gibbs  Gunderson,  of  Virginia 
Kent  Frendon  Hallberg,  of  Virginia 
Jerry  Hersh,  of  New  York 
Sallie  Marie  Hicks,  of  Virginia 
Tjrrena  L.  HoUey,  of  the  District  of  Columbia 
Jon  Clarke  Hooper,  of  Virginia 
Horace  P.  Jen.  of  Virginia 
Jennifer  J.  Jordan,  of  Virginia 
Scott  H.  Jung,  of  Maryland 
Kurtls  Michael  Kessler.  of  Virginia 
Mark  A.  LaBrecque.  of  Virginia 
Kristine  R.  Lansing,  of  Virginia 
Michael  W.  Llikala.  of  California 
Douglas  M.  Llttrel.  of  Virginia 
Frank  J.  Manganiello,  of  Virginia 
Mark  J.  Martin,  of  Virginia 
Kevin  Bruce  McKlnney,  of  ^rglnla 
Marion  K.  McMahel,  of  Mai^laJid 
Tara  K.  Nathan,  of  Virginia 
Geraldlne  H.  O'Brien,  of  Virginia 
Henry  Oppermann.  of  Maryland 
Homer  C.  Pickens  m,  of  Virginia 
Phyllis  Marie  Powers,  of  Texas 
Christopher  C.  Rand,  of  Virginia 
Helen  Patricia  Reed-Rowe.  of  Maryland 
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William  Rodman  Regan,  of  Virginia 

Cornelio  Rivera  HI.  of  Virginia 

Fed  A.  Schellenberg.  of  Virginia 

David  D.  Shilling,  of  Maryland 

James  B.  Sizemore.  of  Virginia 

Mary  Emerson  Slimp.  of  Virginia 

Amy  Katherine  Stamps,  of  Virginia 

Andrea  Robin  Starks,  of  Maryland 

Revalee  Stevens,  of  the  District  of  Columbia 

Louis  V.  Surgent,  Jr.,  of  Maryland 

Dwayne  Leo  Therriault,  of  Virginia 

Michael  S.  Tulley,  of  California 

Bruce  G.  Valentine.  Jr..  of  Virgrinla 

Randall  R.  VIdegar.  of  Virginia 

Anthony  David  Watt,  of  Wyoming 

Ann  G.  Webster,  of  Virginia 

Helga  L.  Welsto.  of  Maryland 

David  S.  Wick,  of  Delaware 

Robert  T.  Yurko,  of  Maryland 

treaty  doc  104-24  agreement  concerning 
Straddling  Fish  Stocks  and  Highly  Mi- 
gratory FISH  Stocks  (Exec.  rept.  104-20) 
Text  of  the  committee-recommended  reso- 
lution of  advice  and  consent: 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein),  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Agree- 
ment for  the  Implementation  of  the  Provi- 
sions of  the  United  Nations  Convention  on 
the  Law  of  the  Sea  of  10  December  1982  Re- 
lating to  the  Conservation  and  Management 
of  Straddling  Fish  Stocks  and  Highly  Migra- 
tory Fish  Stocks,  with  Annexes  (''The  Agree- 
ment"), which  was  adopted  at  United  Na- 
tions Headquarters  in  New  York  by  Consen- 
sus of  the  United  Nations  Conference  on 
Straddling  Fish  Stocks  and  Highly  Migra- 
tory Fish  Stocks  on  August  4,  1995,  and 
signed  by  the  United  States  on  December  4. 
1995  (Treaty  Doc.  104-24),  subject  to  the  fol- 
lowing declaration: 

It  is  the  Sense  of  the  Senate  that  "no  res- 
ervations" provisions  as  contained  in  Article 
42  have  the  effect  of  inhibiting  the.  Senate 
from  exercising  its  constitutional  duty  to 
give  advice  and  consent  to  a  treaty,  and  the 
Senate's  approval  of  this  treaty  should  not 
be  construed  as  a  precedent  for  acquiescence 
to  future  treaties  containing  such  a  provi- 
sion. 

Treaty  Doc  104-27  International  Natural 
rubber  agreement.  1995  (exec.  rept.  104-21) 

Text  of  the  commlttee-recomjnended  reso- 
lution of  advice  and  consent: 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Inter- 
national Natural  Rubber  Agreement,  1995, 
done  at  Geneva  on  February  17,  1995  (Treaty 
Doc.  104-27),  subject  to  the  following  declara- 
tion: 

It  is  the  Sense  of  the  Senate  that  "no  res- 
ervations" provisions  as  contained  in  Article 
68  have  the  effect  of  inhibiting  the  Senate 
from  exercising  its  constitutional  duty  to 
give  advice  and  consent  to  a  treaty,  and  the 
Senate's  approval  of  this  treaty  should  not 
be  construed  as  a  precedent  for  acquiescence 
to  future  treaties  containing  such  a  provi- 
sion. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  folloviring  bills  and  joint  resolu- 
tions were  introduced,   read  the  first 
and  second  time  by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  SIMPSON: 

S.  1907.  A  bill  to  provide  for  daylight  sav- 
ing time  on  an  expanded  basis,  and  for  other 


purposes;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

By  Mrs.  FEINSTEIN  (for  herself  and 
Mrs.  BOXER): 

S.  1908.  A  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  the  sale  of  personal 
information  about  children  without  their 
parents'  consent,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 
By  Mrs.  BOXER: 

S.  1909.  A  bill  to  require  the  offer  In  every 
defined  benefit  plan  of  a  Joint  and  2/Z  sur- 
vivor annuity  option  and  to  require  com- 
parative disclosure  of  all  benefit  options  to 
both  spouses;  to  the  Committee  on  Finance. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  HELMS: 

S.  Res.  271.  An  original  resolution  express- 
ing the  sense  of  the  Senate  with  respect  to 
the  international  obligation  of  the  People's 
Republic  of  China  to  allow  an  elected  legisla- 
ture in  Hong  Kong  after  June  30. 1997.  and  for 
other  purposes;  from  the  Committee  on  For- 
elgrn  Relations;  placed  on  the  calendar. 
By  Mr.  D'AMATO: 

S.  Res.  272.  A  resolution  to  amend  Senate 
Resolution  246:  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BELLS  AND  JOINT  RESOLUTIONS 

By  Mrs.  FEINSTEIN  (for  herself  and  Mrs. 
BOXER): 

S.  1908.  A  bill  to  amend  title  18, 
United  States  Code,  to  prohibit  the 
sale  of  personal  information  about 
children  without  their  parents'  con- 
sent, and  for  other  purposes:  to  the 
Committee  on  the  Judiciary- 

THE  CHILDREN'S  PRIVACY  PROTECTION  AND 
PARENTAL  EMPOWERMENT  ACT  OF  1996 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  to  urge  my  colleagues  to  support 
this  simple  but  strong  legislation  to 
protect  our  children. 

This  bill,  which  I  introduce  with  Sen- 
ator Boxer,  would  provide  three  simple 
protections: 

First,  the  bill  would  prohibit  com- 
mercial list  brokers  from  selling  per- 
sonal information  about  children  under 
16  to  anyone,  without  first  getting  the 
parent's  consent. 

All  kinds  of  information  about  our 
children — more  facts  than  most  of  us 
might  think  or  hope  for— is  rapidly  be- 
coming available  through  these  list 
brokers.  It  is  only  a  matter  of  time  be- 
fore this  information  begins  to  fall  into 
the  wrong  hands. 

Recently,  a  reporter  in  Los  Angeles 
was  easily  able  to  purchase  parent's 
names,  birth  months  and  addresses  for 
5,500  children  aged  1-12  in  a  particular 
neighborhood.  The  reporter  used  the 
name  of  a  fictitious  company,  gave  a 
nonworking  telephone  number,  had  no 
credit  card  or  check,  and  identified 
herself  as  "Richard  Allen  Da'vis."  the 
notorious  murderer  of  Polly  Klaas. 
When  ordering  the  list,  the  company 


representative  simply  told  her.  "Oh. 
you  have  a  famous  name,"  and  sent  her 
the  information  COD.  This  is  simply 
unacceptable. 

Second,  the  bill  would  give  parents 
the  authority  to  demand  information 
from  the  list  brokers  who  traffic  in  the 
personal  data  of  their  children— bro- 
kers will  be  required  to  provide  parents 
with  a  list  of  all  those  to  whom  they 
sold  information  about  the  child,  and 
must  also  tell  the  parent  precisely 
what  kind  of  information  was  sold. 

If  this  personal  information  is  out 
there,  and  brokers  are  buying  and  sell- 
ing it  back  and  forth,  it  is  only  reason- 
able that  we  allow  parents  to  find  out 
what  information  has  been  sold  and  to 
whom  that  information  has  been  given. 

Finally,  this  bill  would  prohibit  list 
brokers  from  using  prison  labor  to 
input  personal  information.  This  seems 
like  common  sense  to  most  of  us,  but 
unfortunately  the  use  of  prison  labor  is 
not  currently  prohibited. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  May  6,  1996,  Wall  Street 
Journal  article  be  printed  in  the 
Record.  This  recent  Wall  Street  Jour- 
nal article  described  the  terrible  expe- 
rience of  Beverly  Dennis,  an  Ohio 
grandmother  who  filled  out  a  detailed 
marketing  questionnaire  about  her 
buying  habits  for  a  mail-in  survey.  She 
filled  out  the  questionnaire  when  she 
was  told  that  she  might  receive  fi-ee 
product  samples  and  helpful  informa- 
tion. Rather  than  receiving  product  in- 
formation, however,  she  soon  began  to 
receive  sexually  explicit,  fact-specific 
letters  from  a  convicted  rapist  serving 
time. 

The  rapist,  writing  from  his  prison 
cell,  had  learned  the  very  private,  inti- 
mate details  about  her  life  because  he 
was  keypunching  her  personal  ques- 
tionnaire data  into  a  computer  for  a 
subcontractor.  Ms.  Dennis  received  let- 
ters with  elaborate  sexual  fantasies, 
woven  axound  personal  facts  provided 
by  her  in  the  questionnaire.  This  bill 
would  have  prevented  the  situation 
from  ever  occurring. 

This  bill  is  really  very  simple.  Some 
marketing  companies  may  be  unhappy 
that  the  Government  is  trying  to  legis- 
late how  they  do  business,  but  we  have 
to  weigh  the  safety  and  well-being  of 
our  children  against  the  small  incon- 
venience of  requiring  parental  consent 
in  these  cases.  Given  the  rapidly 
changing  nature  of  the  marketing  busi- 
ness and  the  ways  in  which  child  mo- 
lesters and  other  criminals  operate, 
this  bill  is  an  important  step  in  pro- 
tecting our  kids  from  those  who  would 
do  them  harm. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1906 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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This  Act  may  be 
Privacy  Protection 
ment  Act  of  1996". 

SEC.   2.   PROHIBmON 
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;itecl  as  the  "Children's 
and  Parental  Empower- 


OF  CERTAIN  ACTIVmES 
RELATINa  TO  PERSONAL  ESTORMA- 
TION  ABOtT  CHILDREN. 

(a)  In  GE2«eral.— jChapter  89  of  title  18. 
United  States  Code.  Is  amended  by  adding  &^ 
the  end  of  the  follow  ng: 
§  1822.   Sale   of  pen  anal   information   about 

children 

•■(a)  Whoever.  In  or  affecting  Interstate  or 
foreign  commerce— 

"(1)  being  a  list  br(  Iter,  knowingly— 

"(A)  sells,  purchases,  or  receives  remunera- 
tion for  providing  personal  information 
about  a  child  Icnowli  g  that  such  information 
pertains  to  a  child  ^  rithout  the  consent  of  a 
parent  of  that  child:  sr 

■•(B)  conditions  any  sale  or  service  to  a 
child  or  to  that  chill's  pairent  on  the  grant- 
ing of  such  a  consent ; 

"(2)  being  a  list  brsker.  knowingly  falls  to 
comply  with  the  req>  est  of  a  parent — 

"(A)  to  disclose  the  source  of  personal  In- 
formation about  thai  parent's  child; 

"(B)  to  disclose  al  Information  that  has 
been  sold  or  otherwise  disclosed  by  that  list 
broker  about  that  cb  ild;  or 

"(C)  to  disclose  th>  Identity  of  all  persons 
who  whom  the  list  t  roker  has  sold  or  other- 
wise disclosed  perscnal  Information  about 
that  child: 

"(3)  being  a  person  who.  using  any  personal 
information  about  a  child  in  the  course  of 
commerce  that  was  i  ibtained  for  commercial 
purposes,  has  directly  contacted  that  child 
or  a  parent  of  that  ( hlld  to  offer  a  commer- 
cial product  or  serv  ce  to  that  child,  know- 
ingly fails  to  compl  r  with  the  request  of  a 
parent — 

"(A)  to  disclose  to  the  parent  the  source  of 
personal  informatioa  about  that  parent's 
child; 

"(B)  to  disclose  a  1  information  that  has 
been  sold  or  otherwl;  e  disclosed  by  that  per- 
son about  that  child;  or 

"(C)  to  disclose  ths  identity  of  all  persons 
to  whom  such  a  pers  }n  has  sold  or  otherwise 
disclosed  personal  Information  about  that 
chUd; 

"(4)  knowingly  usei  prison  Inmate  labor,  or 
any  worker  who  Is  regrlstered  pursuant  to 
title  XVH  of  the  Vldlent  CMme  Control  and 
Law  Enforcement  A(  t  of  1994.  for  data  proc- 
essing of  personal  Information  about  chil- 
dren; or 

"(5)  knowingly  dlsalbutes  or  receives  any 
personal  InformatioE  about  a  child,  knowing 
or  having  reason  to  t  elieve  that  the  informa- 
tion wUl  be  used  to  ibuse  the  child  or  phys- 
ically to  harm  the  ci  Ud; 
shall  be  fined  under  this  title  or  Imprisoned 
not  more  than  one  y(  ar.  or  both. 

"(b)  A  child  or  tlie  parent  of  that  child 
with  respect  to  whor  i  a  violation  of  this  sec- 
tion occurs  may  in  i ,  civil  action  obtain  ap- 
propriate relief,  including  statutory  money 
darnages  of  not  less)  than  SI. 000.  The  court 
shall  award  a  prevailing  plaintiff  in  a  civil 
action  under  this  sut  section  a  reasonable  at- 
torney's fee  as  a  part  of  the  costs. 

"(c)  As  used  in  this  section — 

"(1)  the  term  'chid'  means  a  person  who 
has  not  attained  the  ige  of  16  years; 

"(2)  the  term  "p<rent"  includes  a  legal 
guardian; 

"(3)  the  term  ■pers>nal  Information'  means 
information  (Includiag  name,  address  tele- 
phone number,  socisl  security  number,  and 
physical  descrlptlor )  about  an  individual 
identified  as  a  chile .  that  would  suffice  to 
physically  locate  aid  contact  that  individ- 
ual; and 


"(4)  the  term  'list  broker'  means  a  person 
who.  in  the  course  of  business,  provides  mail- 
ing Usts.  computerized  or  telephone  ref- 
erence services,  or  the  like  containing  per- 
sonnel Information  of  children." 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  89  of 
title  18.  United  States  Code,  is  aimended  by 
adding  at  the  end  the  following  new  item: 
"1822.  Sale  of  personal  information  about 
children.  ". 

[From  the  Wall  Street  Journal,  May  6.  1996) 

Privacy  issire  Raised  in  Direct-Mail  Case 

(By  James  P.  Miller) 

Beverly  Dennis  thought  she'd  receive  free 
product  samples  through  the  mall  when  she 
filled  out  a  detailed  Metromall  Corp.  ques- 
tionnaire about  her  buying  habits.  Instead, 
she  got  a  disturbing  letter  from  an  impris- 
oned rapist. 

Although  Ms.  Dennis  didn't  know  it  at  the 
time,  prison  inmates  were  processing  data 
from  the  questionnaires  for  the  direct-mar- 
keting unit  of  R.R.  Donnelley  &  Sons  Inc. 
The  "highly  offensive,  sexually  graphic  and 
threatening"  letter  came  from  a  Texas  in- 
mate who  learned  about  her  life  while 
keypunching  data  from  the  questionnaires, 
according  to  a  lawsuit  Ms.  Dennis  filed  last 
month  in  state  court  in  Travis  County. 
Texas. 

The  suit  accuses  Metromall  of  fraud  for 
not  telling  Ms.  Dennis  that  prisoners  would 
process  the  surveys  and  alleges  that  the  dis- 
closure of  personal  Information  to  violent 
criminals  constitutes  and  "Intentional  or 
reckless  disregard"  of  her  safety.  The  suit 
seeks  class-action  status  on  behalf  of  all  con- 
sumers whose  privacy  Interests  were  alleg- 
edly injured  In  the  same  way. 

The  inmate's  12-page  letter  "refeired  to 
the  magazines  of  Interest  to  Ms.  Dennis,  her 
Interest  in  physical  fitness,  the  fact  that  she 
is  divorced,  her  Income  level,  her  birthday, 
and  the  personal  care  products  she  uses."  ac- 
cording to  her  lawsuit.  In  one  chilling  pas- 
sage quoted  In  the  lawsuit,  the  convict  spun 
out  a  sexual  fantasy  involving  a  brajid  of 
soap  Ms.  Dennis  had  mentioned  in  the  sur- 
vey. 

The  1994  episode  underscores  the  dangers  of 
giving  prison  Inmates  access  to  highly  per- 
sonal information  about  consumers.  "It's  an 
Important  case."  says  Marc  Rotenberg.  of 
the  Electronic  Privacy  Infonnation  Center 
in  Washington,  a  privacy  advocacy  group. 
"It  goes  right  to  the  question  of  privacy 
safeguards  In  the  marketing  Industry." 

Mr.  Rotenberg.  who  teaches  privacy  law  at 
(Georgetown  University,  says  the  "novel 
questions"  raised  by  the  suit  include  "how 
you  establish  harm  in  the  nxisuse  of  personal 
Information,  as  well  as  what  the  appropriate 
limitations  are"  when  handling  personal 
data. 

Michael  Lenett.  an  attorney  with  the 
Cuneo  Law  Group  in  Washington,  D.C..  who 
Is  representing  Ms.  Dennis,  says  the  defend- 
ants "would  have  had  to  know  that  disclo- 
sure of  personal  private  Information  to  con- 
victed felons  would  nm  a  very  serious  risk  of 
possible  harm." 

A  Donnelly  spokesman  says  senior  man- 
agement didn't  know  that  prisoners  were  en- 
tering the  data  because  the  work  was  han- 
dled through  a  contractor.  Senior  manage- 
ment learned  of  the  arrangement  when  Ms. 
Dennis  received  the  letter  and  "we  ordered  it 
stopped."  he  says.  Using  prisoners  to  handle 
consumer  data,  he  says,  "wasn't  Metromall's 
policy  then,  it  isn't  now.  and  It  never  will 
be."  He  said  he  couldn't  comment  on  the 
suit's  specific  allegations. 


The  suit  names  as  defendants  Metromall 
and  its  parent,  along  with  the  Texas  Depart- 
ment of  Criminal  Justice.  Also  named  Is 
closely  held  Computerized  Image  &  Data 
Systems  Inc.,  the  tiny  Roslyn  Heights.  N.Y., 
concern  that  contracted  to  process 
Metromall's  survey  data  and  then  subcon- 
tracted the  work  to  the  Texas  prison  system. 

A  spokesman  for  the  Texas  correctional 
system  said  prisoners  still  process  data,  but 
declined  comment  on  the  suit.  A  Computer- 
ized Image  official  said  he  couldn't  imme- 
diately respond,  but  he  said  the  company  no 
longer  uses  prisoners  to  process  data. 

Inmates  In  the  prison  systems  of  more 
than  a  dozen  states  routinely  process  data, 
answer  800-number  calls  for  information, 
even  work  as  telemarketers.  Electronic  Pri- 
vacy's Mr.  Rotenberg  says  the  suit  will  prob- 
ably shed  some  light  on  the  questions  of  how 
much  sensitive  consumer  Information  is 
being  handled  by  prisoners,  and  how  ade- 
quate the  safeguards  are. 

Metromall  gathers  information  about  con- 
sumers through  a  variety  of  sources,  such  as 
new-car  registrations,  birth  notices  and  title 
transfers.  It  sells  the  lists  to  commercial 
customers,  such  as  telemarketers. 

Ms.  Dennis  provided  the  information  about 
herself  in  response  to  Metromall  circulars 
that  suggested  national  grocery-product  con- 
cerns were  prepared  to  send  free  product 
samples  and  coupons  to  consumers  who  got 
on  Metromall's  "Shopper  Mail  list"  by  fill- 
ing out  the  questionnaire. 

If  it  said  [on  the  circular)  it  would  be  sent 
to  a  prison,  I  certainly  wouldn't  have  filled 
it  out,"  the  Ohio  grandmother  said  in  an 
interview,  adding  that  when  she  received  the 
letter,  she  was  "terribly  frightened." 


ADDITIONAL  COSPONSORS 

S.  1397 

At  the  request  of  Mr.  K'STL,  the  name 
of  the  Senator  from  Olilahoma  [Mr. 
INHOFE]  was  added  as  a  cosiwnsor  of  S. 
1397,  a  bill  to  provide  for  State  control 
over  fair  housing  matters,  and  for 
other  purposes. 

s.  i«o 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Florida 
[Mr.  MACnc]  was  added  as  a  cosponsor  of 
S.  1400,  a  bill  to  require  the  Secretary 
of  Labor  to  issue  guidance  as  to  the  ap- 
plication of  the  Employee  Retirement 
Income  Security  Act  of  1974  to  insur- 
ance company  general  accounts. 

S.  1491 

At  the  request  of  Mr.  Grams,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  and  the  Senator  from  Wiscon- 
sin [Mr.  Feinck)LD]  were  added  as  co- 
sponsors  of  S.  1491,  a  bill  to  reform 
antimicrobial  pesticide  registration, 
and  for  other  purposes. 

S.  1644 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Indiana  [Mr. 
LUGAR]  was  added  as  a  cosponsor  of  S. 
1644,  a  bill  to  authorize  the  extension 
of  nondiscriminatory  treatment  (most- 
favored-nation)  to  the  products  of  Ro- 
mania. 

S.  1687 

At  the  request  of  Mr.  Kerry,  the 
name   of  the   Senator   from   Montana 
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[Mr.  Baucus]  was  added  as  a  cosponsor 
of  S.  1687.  a  bill  to  provide  for  annual 
payments  from  the  surplus  funds  of  the 
Federal  Reserve  System  to  cover  the 
interest  on  obligations  issued  by  the 
Financing  Corporation. 

S.  1729 

At  the  request  of  Mrs.  HUTCHISON,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
1729,  a  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  stalking. 

S.  1730 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
S.  1730,  a  bill  to  amend  the  Oil  Pollu- 
tion Act  of  1990  to  make  the  Act  more 
effective  in  preventing  oil  pollution  in 
the  Nation's  waters  through  enhanced 
prevention  of.  and  improved  response 
to.  oil  spills,  and  to  ensure  that  citi- 
zens and  communities  injured  by  oil 
spills  are  promptly  and  fully  com- 
pensated, and  for  other  purposes. 

S.  1794 

At  the  request  of  Mr.  Gregg,  the 
name  of  the  Senator  from  Maine  [Ms. 
Snowe]  was  added  as  a  cosponsor  of  S. 
1794,  a  bill  to  amend  chapter  83  of  title 
5,  United  States  Code,  to  provide  for 
the  forfeiture  of  retirement  benefits  in 
the  case  of  any  Member  of  Congress, 
congressional  employee,  or  Federal  jus- 
tice or  judge  who  is  convicted  of  an  of- 
fense relating  to  official  duties  of  that 
individual,  and  for  the  forfeiture  of  the 
retirement  allowance  of  the  President 
for  such  a  conviction. 

S.  1871 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
S.  1871,  a  bill  to  expand  the 
Pettaquamscutt  Cove  National  Wildlife 
Refuge,  and  for  other  purposes. 

S.  1890 

At  the  request  of  Mr.  Sarbanes,  his 
name  was  added  as  a  cosponsor  of  S. 
1890,  a  bill  to  increase  Federal  protec- 
tion against  arson  and  other  destruc- 
tion of  places  of  religious  worship. 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were  added 
as  cosponsors  of  S.  1890,  supra. 

AMENDMENT  NO.  4090 

At  the  request  of  Mr.  Helms,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  4090  proposed  to  S. 
1745,  an  original  bill  to  authorize  ap- 
propriations for  fiscal  year  1997  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year 
for  the  Armed  Forces,  ajid  for  other 
purposes. 

AMENDMENT  NO.  4165 

At  the  request  of  Mr.  Dodd.  his  name 
was  added  as  a  cosponsor  of  amend- 
ment No.  4165  intended  to  be  proposed 


to  S.  1745.  an  original  bill  to  authorize 
appropriations  for  fiscal  year  1997  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes. 

AMENDMENT  NO.  4166 

At  the  request  of  Mr.  DoDD,  his  name 
was  added  as  a  cosponsor  of  amend- 
ment No.  4166  intended  to  be  proposed 
to  S.  1745,  an  original  bill  to  authorize 
appropriations  for  fiscal  year  1997  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes. 

AMENDMENT  NO.  4266 

At  the  request  of  Mr.  Wellstone,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  North 
Dakota  [Mr.  Dorgan],  and  the  Senator 
from  Wisconsin  [Mr.  Feingold]  were 
added  as  cosponsors  of  amendment  No. 
4266  proposed  to  S.  1745.  an  original  bill 
to  authorize  appropriations  for  fiscal 
year  1997  for  military  activities  of  the 
Department  of  Defense,  for  military 
constraction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fis- 
cal year  for  the  Armed  Forces,  and  for 
other  purposes. 

At  the  request  of  Mrs.  Boxer,  her 
name  was  added  as  a  cosponsor  of 
amendment  No.  4266  proposed  to  S. 
1745,  supra. 


SENATE  RESOLUTION  271— ORIGI- 
NAL RESOLUTION  REPORTED  EX- 
PRESSING THE  SENSE  OF  THE 
SENATE  WITH  RESPECT  TO  THE 
PEOPLE'S  REPUBLIC  OF  CHINA 
BY  THE  COMMITTEE  ON  FOREIGN 
RELATIONS 

Mr.  HELMS,  from  the  Committee  on 
Foreigrn  Relations,  reported  the  follow- 
ing original  resolution: 
S.  RES.  271 

Whereas  under  the  SIno-Brltish  Joint  Dec- 
laration on  the  Question  of  Hong  Kong  of 
1964,  the  People's  Republic  of  C^hlna  will  as- 
sume sovereignty  over  Hong  Kong  on  July  1, 
1997. 

Whereas  both  the  People's  Republic  of 
China  and  Great  Britain  committed  them- 
selves to  the  Joint  Declaration's  explicit 
provisions  for  Hong  Kong's  future; 

Whereas  the  Joint  Declaration  is  a  binding 
international  agreement  registered  at  the 
United  Nations  that  guarantees  Hong  Kong  a 
"high  degree  of  autonomy"  except  in  defense 
and  foreign  affairs,  an  elected  legislature,  an 
executive  accountable  to  the  elected  legisla- 
ture, and  an  Independent  judiciary  with  final 
power  of  adjudication  over  Hong  Kong  law; 

Whereas  the  United  States-Hong  Kong  Pol- 
icy Act  of  1992  expresses  the  support  of  the 
United  States  Congress  for  full  implementa- 
tion of  the  Joint  Declaration  and  declared 
that— 


(1)  the  United  States  has  a  "strong  interest 
In  the  continued  vitality,  prosperity,  and 
stability  of  Hong  Kong"; 

(2)  "the  human  rights  of  the  people  of  Hong 
Kong  are  of  great  importance  to  the  United 
States  and  are  directly  relevant  to  United 
States  interests  In  Hong  Kong"; 

(3)  "a  fully  successful  transition  in  the  ex- 
ercise of  sovereignty  over  Hong  Kong  must 
safeguard  human  rights  in  and  of  them- 
selves"; and 

(4)  "human  rights  also  serve  as  a  basis  for 
Hong  Kong's  continued  economic  prosper- 
ity"; 

Whereas  on  September  17,  1995.  the  Legisla- 
tive Council  was  elected  for  a  4-year  term  ex- 
piring in  1999; 

Whereas  the  election  of  Hong  Kong's  legis- 
lature is  the  cornerstone  of  the  principle 
that  the  people  of  Hong  Kong  shall  enjoy 
"one  country,  two  systems"  after  the  Gov- 
enmient  of  the  People's  Republic  of  China 
assumes  sovereignty  over  Hong  Kong;  and 

Whereas  the  Government  of  the  People's 
Republic  of  (Thlna  and  its  appointed  Pre- 
paratory Committee  have  announced  their 
intention  to  abolish  the  elected  Legislative 
Council  and  appoint  a  provisional  legisla- 
ture; Now.  therefore,  be  it 

Resolved.  That  (a)  the  Senate  finds  that^ 

(1)  respect  for  Hong  Kong's  autonomy  and 
preservation  of  Its  institutions  will  contrib- 
ute to  the  stability  and  economic  prosperity 
of  the  region;  and 

(2)  the  United  States  has  an  interest  In 
compliance  with  treaty  obligations. 

(b)  It  is  the  sense  of  the  Senate  that— 

(1)  the  People's  Republic  of  China  and  the 
United  Kingdom  should  uphold  their  inter- 
national obligations  specified  in  the  Joint 
Declaration,  including  the  commitment  to 
an  elected  legislature  in  Hong  Kong  after 
June  30,  1997; 

(2)  the  establishment  of  an  appointed  legis- 
lature would  be  a  violation  of  the  Joint  Dec- 
laration, and  the  People's  Republic  of  China 
should  allow  the  Legislative  Council  elected 
in  September  1995  to  serve  its  full  elected 
term;  and 

(3)  the  President  and  the  Secretary  of 
State  should  communicate  to  the  People's 
Republic  of  China  and  to  the  Hong  Kong  gov- 
ernment and  Legislative  Council  the  full 
support  of  the  United  States  for  Hong  Kong's 
autonomy  and  the  Interest  of  the  United 
States  In  full  compliance  by  both  the  Peo- 
ple's Republic  of  China  and  Great  Britain 
with  the  Joint  Declaration  as  a  matter  of 
International  law. 

Sec.  2.  As  used  in  this  resolution,  the  term 
"Joint  Declaration"  means  the  Joint  Dec- 
laration of  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Northern  Ire- 
land and  the  Government  of  the  People's  Re- 
public of  China  on  the  Question  of  Hong 
Kong,  done  at  Beijing  on  December  19.  1964. 

Sec.  3.  The  Secretary  of  State  shall  trans- 
mit a  copy  of  this  resolution  to  the  Presi- 
dent and  the  Secretary  of  the  Senate. 


272— TO 
RESOLU- 


SENATE  RESOLUTION 
AMENDMENT  SENATE 
TION  246 

Mr.  D'AMATO  submitted  the  follow- 
ing resolution;  which  was  considered 
ajid  agreed  to: 

S.  Res.  272 

Resolved.  That  Senate  Resolution  246.  104th 
Congress,  agreed  to  April  17.  1996.  is  amended 
in  section  1(1 )( A),  by  inserting  before  the 
semicolon  "incurred  during  the  period  begin- 
ning on  May  17.  1995.  and  ending  on  February 
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29,  1996.  or  during 
April  17.  1996.  and 


the  period  beginning  on 
ending  on  June  17.  1996". 


AMENDME>TS  SUBMITTED 
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IZATION  ACT 
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(in  the  table.) 
subijiitted  three  amend- 
be  proposed  by  him 
)  to  authorize  appro- 
year  1997  for  mili- 
the  Department  of 
militlary  construction,  and 
actiilties  of  the  Depart- 
;o  prescribe  personnel 
fiscal  year  for  the 
for  other  purposes; 


(Ordered  to  lie 

Mr.    KYL 
ments  intended 
to  the  bill  (S. 
priations  for 
tary  activities 
Defense,  for 
for   defense 
ment  of  Energy, 
strengths  for 
Armed  Forces 
as  follows: 

AlKENDiENT  NO.  4278 
At  the  end  of  subvtle  C  of  title  II.  add  the 
following: 

SEC.  237.  DEPLOYMEN^r  OF  THEATER  MISSILE  DE- 
FENSE SYSTEMS  UNDER  THE  ABM 
TREATY. 

(a)  Findings.— Th! !  Senate  niakes  the  fol- 
lowing findings: 

(1)  The  threat  posed  to  the  national  secu- 
rity of  the  United  a  tates.  the  Armed  Forces, 
and  our  friends  anc  allies  by  the  prolifera- 
tion of  ballistic  missiles  Is  significant  and 
growing,  both  qunntltatively  and  quali- 
tatively. 

(2)  The  deployment  of  theater  missile  de- 
fense systems  will  d  sny  potential  adversaries 
the  option  of  th;'eatenlng  or  attacking 
United  States  forcds.  coalition  partners  of 
the  United  States,  or  allies  of  the  United 
States  with  ballistic  missiles  armed  with 
weapons  of  mass  dei  itructlon  as  a  way  of  off- 
setting the  operatic  nal  and  technical  advan- 
tages of  the  United  states  Armed  Forces  and 
the  armed  forces  of  our  coalition  partners 
and  allies. 

(3)  Although  teclinology  control  regimes 
and  other  forms  of  international  arms  con- 
trol agreements  csm  contribute  to  non- 
proliferation,  such  measures  are  Inadequate 
for  dealing  with  missile  proliferation  and 
should  not  be  viewed  as  alternatives  to  mis- 
sile defense  systerrs  and  other  active  and 
passive  measures. 

(4)  The  Departmeiit  of  Defense  Is  currently 
considering  for  dep.oyment  as  theater  mis- 
sile defense  Interceptors  certain  systems  de- 
termined to  compl]'  with  the  ABM  Treaty, 
Including  PAC3,  TEAAD,  Navy  Lower  Tier, 
and  Navy  Upper  Tier  (also  known  as  Navy 
Wide  Area  Defense). 

(5)  In  the  case  of  the  ABM  Treaty,  as  with 
all  other  arms  cont  rol  treaties  to  which  the 
United  States  is  signatory,  each  signatory 
bears  the  responsibility  of  ensuring  that  its 
actions  comply  with  the  treaty,  and  the 
manner  of  such  co:npllance  need  not  be  a 
subject  of  negotiation  between  the  signato- 
ries. 

(b)  Sense  of  SENAtre.— it  is  the  sense  of  the 
Senate  that  the  th<ater  missile  defense  sys- 
tems currently  cons  Idered  for  deployment  by 
the  Department  of  pefense  comply  with  the 
ABM  Treaty. 

(c)  Deployment 
retary  of  Defense  riay  proceed  with  the  de- 


velopment, testing, 


OF   Systems.— The   Sec- 


and  deployment  of  the 


theater  missile  defense  systems  currently 
considered  for  deplojrment  by  the  Depart- 
ment of  Defense. 

AMENDMENT  NO.  4279 

At  the  appropriate  place.  Insert: 

Subtitle —National  Missile  Defense 

SEC.  261.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Defend 
America  Act  of  1996". 
SEC.  262.  FOLDINGS. 

Congress  makes  the  following  findings: 

(1)  Although  the  United  States  possesses 
the  technological  means  to  develop  and  de- 
ploy defensive  systems  that  would  be  highly 
effective  in  countering  limited  ballistic  mis- 
sile threats  to  its  territory,  the  United 
States  hais  not  deployed  such  systems  and 
currently  has  no  policy  to  do  so. 

(2)  The  threat  that  is  posed  to  the  national 
security  of  the  United  States  by  the  pro- 
liferation of  ballistic  missiles  is  significant 
and  growing,  both  quantitatively  and  quali- 
tatively. 

(3)  The  trend  In  ballistic  missile  prolifera- 
tion is  toward  longer  range  and  Increasingly 
sophisticated  missiles. 

(4)  Several  countries  that  are  hostile  to  the 
United  States  (Including  North  Korea,  Iran, 
Libya,  and  Iraq)  have  demonstrated  an  inter- 
est in  acquiring  ballistic  missiles  capable  of 
reaching  the  United  States. 

(5)  The  Intelligence  Community  of  the 
United  States  has  confirmed  that  North 
Korea  is  developing  an  Intercontinental  bal- 
listic missile  that  will  be  capable  of  reaching 
Alaska  or  beyond  once  deployed. 

(6)  There  are  ways  for  determined  coun- 
tries to  acquire  missiles  capable  of  threaten- 
ing the  United  States  with  little  warning  by 
means  other  than  Indigenous  development. 

(7)  Because  of  the  dire  consequences  to  the 
United  States  of  not  being  prepared  to  de- 
fend itself  against  a  rogue  missile  attack  and 
the  long-lead  time  associated  with  preparing 
an  effective  defense,  it  is  prudent  to  com- 
mence a  national  missile  defense  deployment 
effort  before  new  ballistic  missile  threats  to 
the  United  States  are  unambiguously  con- 
firmed. 

(8)  The  timely  deployment  by  the  United 
States  of  an  effective  national  nilsslle  de- 
fense system  will  reduce  the  incentives  for 
countries  to  develop  or  otherwise  acquire 
intercontinental  ballistic  missiles,  thereby 
inhibiting  as  well  as  countering  the  pro- 
liferation of  missiles  and  weapons  of  mass 
destruction. 

(9)  Deployment  by  the  United  States  of  a 
national  missile  defense  system  will  reduce 
concerns  about  the  threat  of  an  accidental  or 
unauthorized  ballistic  missile  attack  on  the 
United  States. 

(10)  The  offense-only  approach  to  strategic 
deterrence  presently  followed  by  the  United 
States  and  Russia  is  fundamentally  adver- 
sarial and  is  not  a  suitable  basis  for  stability 
in  a  world  in  which  the  United  States  and 
the  states  of  the  former  Soviet  Union  are 
seeking  to  normalize  relations  and  eliminate 
Cold  War  attitudes  and  arrangements. 

(11)  Pursuing  a  transition  to  a  form  of  stra- 
tegic deterrence  based  Increaisingly  on  defen- 
sive capabilities  and  strategies  is  in  the  in- 
terest of  all  countries  seeking  to  preserve 
and  enhance  strategic  stability. 

(12)  The  deployment  of  a  national  missile 
defense  system  capable  of  defending  the 
United  States  against  limited  ballistic  mis- 
sile attacks  would  (A)  strengthen  deterrence 
at  the  levels  of  forces  agreed  to  by  the 
United  States  and  Russia  under  the  START 
I  Treaty,  and  (B)  further  strengthen  deter- 


rence if  reductions  below  START  I  levels  are 
Implemented  in  the  future. 

(13)  Article  Xm  of  the  ABM  Treaty  envi- 
sions "ijossible  changes  in  the  strategic  situ- 
ation which  have  a  bearing  on  the  provisions 
of  this  treaty". 

(14)  Articles  xm  and  XIV  of  the  treaty  es- 
tablish means  for  the  parties  to  amend  the 
treaty,  and  the  parties  have  in  the  past  used 
those  means  to  amend  the  treaty. 

(15)  Article  XV  of  the  treaty  establishes 
the  means  for  a  party  to  withdraw  from  the 
treaty,  upon  six  months  notice  "if  it  decides 
that  extraordinary  events  related  to  the  sub- 
ject matter  of  this  treaty  have  jeopardized 
its  supreme  interests". 

(16)  Previous  discussions  between  the 
United  States  and  Russia,  based  on  Russian 
President  Yeltsin's  proposal  for  a  Global 
Protection  System,  envisioned  an  agreement 
to  amend  the  ABM  Treaty  to  allow  (among 
other  measures)  deployment  of  as  many  as 
four  ground-based  Interceptor  sites  In  addi- 
tion to  the  one  site  permitted  under  the 
ABM  Treaty  and  unrestricted  exploitation  of 
sensors  based  within  the  atmosphere  and  in 
space. 

SEC.  263.  NATIONAL  MISSILE  DEFENSE  POUCY. 

(a)  It  Is  the  policy  of  the  United  States  to 
deploy  by  the  end  of  2003  a  National  Missile 
Defense  system  that — 

(1)  is  capable  of  providing  a  highly-effec- 
tive defense  of  the  territory  of  the  United 
States  against  limited,  unauthorized,  or  ac- 
cidental ballistic  missile  attacks;  and 

(2)  will  be  augmented  over  time  to  provide 
a  layered  defense  against  larger  and  more  so- 
phisticated ballistic  missile  threats  as  they 
emerge. 

(b)  It  is  the  policy  of  the  United  States  to 
seek  a  cooperative  transition  to  a  regime 
that  does  not  feature  an  offense-only  form  of 
deterrence  as  the  basis  for  strategic  stabil- 
ity. 

SEC.  264.  NATIONAL  MISSILE  DEFENSE  SYSTEM 
ARCHrTECTURE. 

(a)  REQUIREMENT     FOR     DEVELOPMENT     OF 

System.— To  implement  the  policy  estab- 
lished in  section  263<a).  the  Secretary  of  De- 
fense shall  develop  for  deployment  an  afford- 
able and  operationally  effective  National 
Missile  Defense  (NMD)  system  which  shall 
achieve  an  initial  operational  capability 
(IOC)  by  the  end  of  2003. 

(b)  Elements  of  the  NMD  System.— The 
system  to  be  developed  for  deployment  shall 
include  the  following  elements: 

(1)  An  interceptor  system  that  optimizes 
defensive  coverage  of  the  continental  United 
States,  Alaska,  and  Hawaii  against  limited, 
accidental,  or  unauthorized  ballistic  missile 
attacks  and  includes  one  or  a  combination  of 
the  following: 

(A)  Ground-based  interceptors. 

(B)  Sea-based  interceptors. 

(C)  Space-based  kinetic  energy  Intercep- 
tors. 

(D)  Space-based  directed  energy  systems. 

(2)  Fixed  ground-based  radars. 

(3)  Space-based  sensors,  including  the 
Space  and  Missile  Tracking  System. 

(4)  Battle  management,  command,  control, 
and  communications  (BM/C). 

SEC.  265.  IMPLEMENTATION  OF  NATIONAL  MIS- 
SILE DEFENSE  SYSTEBL 

The  Secretary  of  Defense  shall — 

(1)  upon  the  enactment  of  this  Act. 
promptly  initiate  required  preparatory  and 
planning  actions  that  are  necessary  so  as  to 
be  capable  of  meeting  the  initial  operational 
capability  (IOC)  date  specified  in  section 
264(a); 

(2)  plan  to  conduct  by  the  end  of  1998  an  in- 
tegrated systems  test  which  uses  elements 
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(including  BM/C  elements)  that  are  rep- 
resentative of.  and  traceable  to.  the  national 
missile  defense  system  architecture  specified 
in  section  264(b); 

(3)  prescribe  and  use  streamlined  acquisi- 
tion policies  and  procedures  to  reduce  the 
cost  and  increase  the  efficiency  of  developing 
the  system  specified  in  section  264(a);  and 

(4)  develop  an  affordable  national  missile 
defense  follow-on  program  that — 

(A)  leverages  off  of  the  national  missile  de- 
fense system  specified  in  section  264(a),  and 

(B)  augments  that  system,  as  the  threat 
changes,  to  provide  for  a  layered  defense. 

SEC.  266.  REPORT  ON  PLAN  FOR  NATIONAL  MIS- 
SILE DEFENSE  SYSTEM  DEVELOP- 
MENT AND  DEPLOYMENT. 

Not  later  than  March  15,  1997,  the  Sec- 
retary of  Defense  shall  submit  to  Congress  a 
report  on  the  Secretary's  plan  for  develop- 
ment and  deployment  of  a  national  missile 
defense  system  pursuant  to  this  subtitle.  The 
report  shall  Include  the  following  matters: 

(1)  The  Secretary's  plan  for  carrying  out 
this  subtitle,  including- 

(A)  a  detailed  description  of  the  system  ar- 
chitecture selected  for  development  under 
section  264(b);  and 

(B)  a  discussion  of  the  justification  for  the 
selection  of  that  particular  architecture. 

(2)  The  Secretary's  estimate  of  the  amount 
of  appropriations  required  for  research,  de- 
velopment, test,  evaluation,  and  for  procure- 
ment, for  each  of  fiscal  years  1997  through 
2003  in  order  to  achieve  the  initial  oper- 
ational capability  date  specified  in  section 
264(a). 

(3)  A  cost  and  operational  effectiveness 
analysis  of  follow-on  options  to  improve  the 
effectiveness  of  such  system. 

(4)  A  determination  of  the  point  at  which 
any  activity  that  is  required  to  be  carried 
out  under  this  subtitle  would  conflict  with 
the  terms  of  the  ABM  Treaty,  together  with 
a  description  of  any  such  activity,  the  legal 
basis  for  the  Secretary's  determination,  and 
an  estimate  of  the  time  at  which  such  point 
would  be  reached  In  order  to  meet  the  Initial 
operational  capability  date  specified  In  sec- 
tion 264(a). 

SEC.  267.  POUCY  REGARDING  THE  ABM  TREATY. 

(a)  ABM  TREATY  Negotlations.— In  light  of 
the  findings  in  section  262  and  the  policy  es- 
tablished in  section  263.  Congress  urges  the 
President  to  pursue  high-level  discussions 
with  the  Russian  Federation  to  achieve  an 
agreement  to  amend  the  ABM  Treaty  to 
allow  deployment  of  the  national  missile  de- 
fense system  being  developed  for  deployment 
under  section  264. 

(b)  REQUIREMENT   FOR   SENATE  ADVICE  AND 

Consent.— If  an  agreement  described  in  sub- 
section (a)  is  achieved  in  discussions  de- 
scribed in  that  subsection,  the  President 
shall  present  that  agreement  to  the  Senate 
for  Its  advice  and  consent.  No  funds  appro- 
priated or  otherwise  available  for  any  fiscal 
year  may  be  obligated  or  expended  to  Imple- 
ment such  an  amendment  to  the  ABM  Trea- 
ty unless  the  amendment  is  made  in  the 
same  manner  as  the  manner  by  which  a  trea- 
ty is  made. 

(C)  ACTION  UPON  FAILL-RE  TO  ACHIEVE  NE- 
GOTIATED Changes  WrrraN  One  Year.— If  an 
agreement  described  in  subsection  (a)  is  not 
achieved  in  discussions  described  In  that  sub- 
section within  one  year  after  the  date  of  the 
enactment  of  this  Act,  the  President  and 
Congress,  in  consultation  with  each  other, 
shall  consider  exercising  the  option  of  with- 
drawing the  United  States  from  the  ABM 
Treaty  In  accordance  with  the  provisions  of 
Article  XV  of  that  treaty. 


SEC.  26S.  ABM  TREATY  DEFINED. 

For  purposes  of  this  subtitle,  the  term 
"ABM  Treaty"  means  the  Treaty  Between 
the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics  on  the  Limita- 
tion of  Anti-Ballistic  Missile  Systems,  and 
signed  at  Moscow  on  May  26.  1972.  and  in- 
cludes the  Protocols  to  that  Treaty,  signed 
at  Moscow  on  July  3, 1974. 

AMENDMENT  NO.  4280 

At  the  end  of  subtitle  C  of  title  n,  add  the 
following: 

SEC.  237.  REQUIREMENT  THAT 

MULTILATERAUZATION  OF  THE 
ABM  TREATY  BE  DONE  ONLY 
THROUGH  TREATY-MAKING  POWER 

Any  addition  of  a  new  signatory  party  to 
the  ABM  Treaty  (In  addition  to  the  United 
States  and  the  Russian  Federation)  con- 
stitutes an  amendment  to  the  treaty  that 
can  only  be  agreed  to  by  the  United  States 
through  the  treaty-making  power  of  the 
United  States.  No  funds  appropriated  or  oth- 
erwise available  for  any  fiscal  year  may  be 
obligated  or  expended  for  the  purpose  of  Im- 
plementing or  making  binding  upon  the 
United  States  the  participation  of  any  addi- 
tional nation  as  a  party  to  the  ABM  Treaty 
unless  that  nation  Is  made  a  party  to  the 
treaty  by  an  amendment  to  the  Treaty  that 
Is  made  In  the  same  manner  as  the  manner 
by  which  a  treaty  is  made. 


JEFFORDS  (AND  PELL) 
AMENDMENT  NO.  4281 

(Ordered  to  lie  on  the  table.) 
Mr.  JEFFORDS  (for  himself  and  Mr. 
Pell)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to 
amendment  No.  4112  submitted  by  Mr. 
Ford  to  the  bill,  S.  1745,  supra;  as  fol- 
lows: 

AMENDMENT  NO.  4310 

On  page  1,  strike  lines  6  through  8,  and  In- 
sert the  following:  7703(a))  Is  amended— 

(1)  by  striking  "2000  and  such  number 
equals  or  exceeds  15"  and  Inserting  "1000  or 
such  number  equals  or  exceeds  10";  and 

(2)  by  Inserting  ",  except  that  notwith- 
standing any  other  provision  of  this  title  the 
Secretary  shall  not  make  a  payment  com- 
puted under  this  paragraph  for  a  child  de- 
scribed in  subparagraph  (F)  or  (G)  of  para- 
graph (1)  who  is  associated  with  Federal 
property  used  for  Department  of  Defense  ac- 
tivities unless  funds  for  such  payment  are 
made  available  to  the  Secretary  from  funds 
available  to  the  Secretary  of  Defense"  before 
the  period. 


MCCAIN  AMENDMENT  NO.  4282 

(Ordered  to  lie  on  the  table.) 
Mr.  McCAIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  ajnendment  No.  4237  submitted  by 
Mr.  Shelby  to  the  bill,  S.  1745.  supra; 
as  follows; 

In  matter  proposed  to  be  Inserted,  insert 
after  "Depot"  the  following:  "(the  Inclusion 
of  which  in  the  text  of  this  section  shall  con- 
stitute a  repeal  of  section  2466  of  title  10, 
United  States  Code)". 

MCCAIN  AMENDMENT  NO.  4283 

(Ordered  to  lie  on  the  table.) 
Mr.    McCAIN   submitted   an   amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  4154  submitted  by 


Mr.  Helms  to  the  bill,  S.  1745.  supra;  as 
follows; 

In  lieu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following: 

In  section  1031(a),  strike  out  "The  Sec- 
retary of  Defense"  and  insert  in  lieu  thereof 
"Subject  to  subsection  (e),  the  Secretary  of 
Defense  ". 

At  the  end  of  section  1031.  add  the  follow- 
ing: 

(e)  Umptations.— (1)  The  Secretary  may 
not  obligate  or  expend  funds  to  provide  sup- 
port under  this  section  until  15  days  after 
the  date  on  which  the  Secretary  submits  to 
the  committees  referred  to  in  paragraph  (3) 
the  certiflcation  described  in  paragraph  (2). 

(2)  The  certification  referred  to  in  para- 
graph (1)  is  a  written  certification  of  the  fol- 
lowing: 

(A)  That  the  provision  of  support  under 
this  section  will  not  adversely  affect  the 
military  preparedness  of  the  United  States 
Armed  Forces. 

(B)  That  the  equipment  and  material  pro- 
vided as  support  will  be  used  only  by  officials 
and  employees  of  the  Government  of  Mexico 
who  have  undergone  a  background  check  by 
the  Government  of  Mexico. 

(C)  That  the  Government  of  Mexico  has 
certified  to  the  Secretary  that>— 

(I)  the  equipment  and  material  provided  as 
support  will  be  used  only  by  the  officials  and 
employees  referred  to  in  subparagraph  (B); 

(II)  none  of  the  equipment  or  material  will 
be  transferred  (by  sale.  gift,  or  otherwise)  to 
any  person  or  entity  not  authorized  by  the 
United  States  to  receive  the  equipment  or 
material;  and 

(ill)  the  equipment  and  material  will  be 
used  only  for  the  purposes  intended  by  the 
United  States  Government. 

(D)  That  the  Government  of  Mexico  has 
Implemented,  to  the  satisfaction  of  the  Sec- 
retary, a  system  that  will  provide  an  ac- 
counting and  inventory  of  the  equipment  and 
materiel  provided  as  support. 

(E)  That  the  departments,  agencies,  and  in- 
strumentalities of  the  Government  of  Mexico 
will  grant  United  States  Government  person- 
nel access,  subject  to  the  terms  and  condi- 
tions specified  in  section  505  of  the  Foreign 
Assistance  Act.  to  any  of  the  equipment  or 
materiel  provided  as  support,  or  to  any  of 
the  records  relating  to  such  equipment  or 
materiel. 

(F)  That  the  Government  of  Mexico  will 
provide  security  with  respect  to  the  equip- 
ment and  materiel  provided  as  support  that 
Is  equal  to  the  security  that  the  United 
States  CJovernment  would  provide  with  re- 
spect to  such  equipment  and  materiel. 

(G)  That  the  Government  of  Mexico  will 
permit  end  use  monitoring  of  equipment  and 
materiel  provided  as  support  by  United 
States  Government  personnel  for  use  by  the 
Government  of  Mexico  subject  to  the  terms 
and  conditions  specified  In  section  505  of  the 
Foreign  Assistance  Act. 

(3)  The  committees  referred  to  in  this  para- 
graph are  the  following: 

(A)  The  Committees  on  Armed  Services 
and  Foreign  Relations  of  the  Senate. 

(B)  the  Committees  on  National  Security 
and  International  Relations  of  the  House  of 
Representatives. 


MCCAIN  AMENDMENT  NO.  4284 

(Ordered  to  lie  on  the  table.) 
Mr.  McCAIN  submitted  an  amend- 
ment intended  to  be  proposed  by  Mm 
to  amendment  No.  4132  submitted  by 
Mr.  ExON  to  the  bill,  S.  1745,  supra;  as 
follows: 
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SEC.  368.  AirrHORITY 


Instead  of  the  mat^r  proposed  to  be  added, 
add  the  following: 

OF  AIR  NATIONAL  GUARD 
TO  PROVIDE  CERTAIN  SERVICES  AT 
UNCOLN  MUNICIPAL  AIRPORT,  LIN- 
COLN, NEBRASKA 

(a)  AUTHORITY.— Sbbject  to  subsection  (b), 
the  Air  National  Gui  trd  may  provide  fire  pro- 
rescue  services  relating 

to  aircraft  at  Lincoln  Municipal  Airport. 
Lincoln.  Nebraska,  )n  behalf  of  the  Lincoln 
Municipal  Airport  Authority.  Lincoln,  Ne- 
braska. 

(b)  AGREEMENT.— iTie  Air  National  Guard 
may  not  provide  services  under  subsection 
(a)  until  the  Air  Na  ;lonal  Guard  and  the  au- 
thority enter  into  aj  i  agreement  under  which 
the  authority  relm  )urses  the  Air  National 
Guard  for  the  cost  o;  the  services  provided. 

(c)  CoNDmoNS.— TJhese  services  may  only 
be  provided: 

(1)  to  the  extent  that  such  services  cannot 
reasonably  be  prov  ded  by  a  source  other 
than  the  Departmen ;: 

(2)  to  the  extent  t;  lat  the  provision  of  such 
services  does  not  adversely  affect  the  mili- 
tary preparedness  of  the  Armed  Forces. 


MCCAIN  AMEi'JDMENT  NO.  4285 


(Ordered  to  lie 
Mr.  MCCAIN 
ment  intended 
to  amendment 
Mr.  Harkin  to 
as  follows: 


en 


the  table.) 

submitted   an   amend- 

be  proposed  by  him 

4204  submitted  by 

bill,  S.  1745.  supra; 


tc 

No 
the 


Insert 
>,00l 


mat  :er 
the 


In  lieu  of  the 
tlon  305(a),  strike 
available  to"  and 
more  than  S14,526 
to". 

In  lieu  of  the 
tion  305(b).  insert 
rescue  and  disaster 

After  305(b)  add: 

"(c)  department 
General 

General  of  the  Department 
conduct  an  investigation 
activities  of  the  Cli!  11 
determine   if  federilly 
being   used   to   lobtjy 
United  States 


matter  to  be  stricken  In  sec- 

114,526.000  may  be  made 

In  lieu  thereof  "not 

may  be  made  available 


OF 

Investigation 


(Ordered  to  lie 
Mr.    MCCAIN 
ment  intended  tc 
to  amendment 
Mr.  Heflin  to  the 
follows: 

In  matter  proposed 
after  "Depot"  the 
of  which  in  the  text 
stitute  a  repeal  of 
United  States  Code) 


to  be  inserted  in  sec- 
following  "search  and 
iellef  missions.". 


DEFENSE  Inspector 

—The      Inspector 

of  Defense  shall 

into  the  lobbying 

Air  Patrol  In  order  to 

provided   funds  are 

the   Congress  of  the 


MCCAIN  AME  >JDMENT  NO.  4286 


dn  the  table.) 

siibmitted   an   amend- 

be  proposed  by  him 

5.  4139  submitted  by 

bill,  S.  1745,  supra;  as 


to  be  inserted.  Insert 

fallowing:  "(the  Inclusion 

of  this  section  shall  con- 

sectlon  2466  of  title  10, 


KYL  AMEN]  )MENT  NO.  4287 

(Ordered  to  lie  en  the  table.) 

Mr.  KYL  subrritted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bUl,  S.  1745,  supra;  as  follows: 
Strike  out  section  231  and  insert  In  lieu 

thereof  the  foUowlni ;  new  section: 

SEC.   231.   POUCY  0^    COMPLIANCE   WITH  THE 
ABMTREiTY. 

(a)    POLICY    CONCEkNTNG    SYSTEMS    SUBJECT 

TO  ABM  TREATY.— '  IJongress  finds  that,  un- 
less and  until  a  missile  defense  system,  sys- 
tem upgrade,  or  system  component  Is  flight 


tested  in  an  ABM-qualifylng  flight  test  (as 
defined  In  subsection  (c)).  such  system,  sys- 
tem upgrade,  or  system  component— 

(1)  has  not,  for  purposes  of  the  ABM  Trea- 
ty, been  tested  In  an  ABM  mode  nor  been 
given  capabilities  to  counter  strategic  ballis- 
tic missiles:  and 

(2)  therefore  Is  not  subject  to  any  applica- 
tion, limitation,  or  obligation  under  the 
ABM  Treaty. 

(b)  PROHiBrnoNS.— (1)  Funds  appropriated 
to  the  Department  of  Defense  may  not  be  ob- 
ligated or  expended  for  the  purpose  of— 

(A)  prescribing,  enforcing,  or  Implement- 
ing any  Executive  order,  regulation,  or  pol- 
icy that  would  apply  the  ABM  Treaty  (or  any 
limitation  or  obligation  under  such  Treaty) 
to  research,  development,  testing,  or  deploy- 
ment of  a  theater  missile  defense  system,  a 
theater  missile  defense  system  upgrade,  or  a 
theater  missile  defense  system  component; 
or 

(B)  taking  any  other  action  to  provide  for 
the  ABM  Treaty  (or  any  limitation  or  obliga- 
tion under  such  Treaty)  to  be  applied  to  re- 
search, development,  testing,  or  deployment 
of  a  theater  missile  defense  system,  a  thea- 
ter missile  defense  system  upgrade,  or  a  the- 
ater missile  defense  system  component. 

(2)  This  subsection  applies  with  respect  to 
each  missile  defense  system,  missile  defense 
system  upgrade,  or  missile  defense  system 
component  that  is  capable  of  countering 
modem  theater  ballistic  missiles. 

(3)  This  subsection  shall  cease  to  apply 
with  respect  to  a  missile  defense  system, 
missile  defense  system  upgrade,  or  missile 
defense  system  component  when  that  sys- 
tem, system  upgrade,  or  system  component 
has  been  flight  tested  In  an  ABM-quallfylng 
flight  test. 

(c)  ABM-Qualifying  Fught  Test  De- 
fined.—For  purposes  of  this  section,  an 
ABM-qualifying  flight  test  Is  a  flight  test 
against  a  ballistic  missile  which,  in  that 
flight  test,  exceeds— 

(1)  a  range  of  3,500  kilometers:  or 

(2)  a  velocity  of  5  kilometers  per  second. 


MCCAIN  AMENDMEJJTS  NOS.  4288— 
4291 

(Ordered  to  He  on  the  table.) 
Mr.  MCCAIN  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  4116  submitted  by 
him  to  the  bUl,  S.  1745,  supra:  as  fol- 
lows: 

amendment  No.  4288 

On  page  1.  line  2,  strike  all  after  the  phrase 
"Sec.  .",  and  insert  In  lieu  thereof  the  fol- 
lowing: 

"It  Is  the  sense  of  the  Senate  that,  not- 
withstanding any  other  provision  of  law,  in 
order  to  maximize  the  amount  of  equipment 
provided  to  the  Government  of  Bosnia  and 
Herzegovina  under  the  authority  contained 
in  Section  540  of  the  Foreign  Operations  Act 
of  1996  (P.L.  104-107),  the  price  of  the  trans- 
ferred equipment  shall  not  exceed  the  lowest 
level  at  which  the  same  or  similar  equip- 
ment has  been  transferred  to  any  other  coun- 
try under  any  other  U.S.  government  pro- 
gram." 

AMENDMENT  NO.  4289 

On  page  1,  line  2,  strike  all  after  the  phrase 
"Sec.  .",  and  Insert  in  lieu  thereof  the  fol- 
lowing: 

"Notwithstanding  any  other  provision  of 
law,  in  order  to  maximize  the  amount  of 
equipment  provided  to  the  Government  of 
Bosnia  and  Herzegovina  under  the  authority 


contained  In  Section  540  of  the  Foreign  Oper- 
ations Act  of  1996  (P.L.  104-107),  the  value  as- 
sigrned  to  the  equipment  to  be  transferred 
under  this  authority  shall  not  exceed  the 
lowest  value  assigned  to  any  of  the  same  or 
similar  types  of  equipment  transferred  to 
any  other  country  under  any  other  U.S.  gov- 
ernment program.  Nothing  In  this  section 
shall  be  construed  as  requiring  the  Depart- 
ment of  Defense  to  transfer  any  equljnnent 
under  this  authority." 

AMENDMENT  NO.  4290 

On  page  1,  line  2.  strike  all  after  the  phrase 
"Sec.  .",  and  insert  in  lieu  tHereof  the  fol- 
lowing: 

"Notwithstanding  any  other  provision  of 
law,  in  order  to  maximize  the  amount  of 
equipment  provided  to  the  Government  of 
Bosnia  and  Herzegovina  under  the  authority 
contained  In  Section  540  of  the  Foreign  Oper- 
ations Act  of  1996  (P.L.  104-107),  the  value  as- 
signed to  the  equipment  to  be  transferred 
under  this  authority  shall  not  exceed  the 
lowest  value  assigned  to  any  of  the  same  or 
similar  types  of  equipment  transferred  to 
any  other  country  under  any  other  U.S.  gov- 
ernment program." 

AMENDMENT  NO.  4291 

On  page  1,  line  2,  strike  all  after  the  phrase 
"Sec.  .",  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"It  Is  the  sense  of  the  Senate  that,  not- 
withstanding any  other  provision  of  law.  in 
order  to  maximize  the  amount  of  equipment 
provided  to  the  Government  of  Bosnia  and 
Herzegovina  under  the  authority  contained 
In  Section  540  of  the  Foreign  Operations  Act 
of  1996  (P.L.  104-107),  the  value  assigned  to 
the  equipment  to  be  transferred  under  this 
authority  shall  not  exceed  the  lowest  value 
assigned  to  any  of  the  same  or  similar  types 
of  equipment  transferred  to  any  other  coun- 
try under  any  other  U.S.  government  pro- 
gram." 


FAmCLOTH  AMENDMENT  NO.  4292 

(Ordered  to  lie  on  the  table.) 
Mr.      FAIRCLOTH      submitted      an 
amendment  intended  to  be  proposed  by 
him  to  the  bill,  S.  1745,  supra;  as  fol- 
lows: 

At  the  end  of  subtitle  B  of  title  n  add  the 
following: 

SEC.  223.  SOUTHERN  OBSERVATORY  FOR  ASTRO- 
PHYSICAL  RESEARCH  PROJECT. 

Of  the  total  amount  authorized  to  be  ap- 
propriated under  section  201(4),  $3,000,000  is 
available  for  the  Southern  Observatory  for 
Astrophysical  Research  (SOAR)  project  of 
the  Defense  Advanced  Research  Projects 
Agency. 


COHEN  (AND  LOTT)  AMENDMENT 
NO.  4293 

Mrs.  HirrcHisoN  (for  Mr.  Cohen,  for 
himself  and  Mr.  LOTT)  proposed  an 
amendment  to  the  bill.  S.  1745,  supra; 
as  follows: 

Strike  out  section  124  and  Insert  in  lieu 
thereof  the  following: 

SEC.   124.  ABLEIGH   BURKE   CLASS  DESTROYER 
PROGRAM. 

(a)  Funding.— (1)  Subject  to  paragraph  (3), 
funds  authorized  to  be  appropriated  by  sec- 
tion 102(a)(3)  may  be  made  available  for  con- 
tracts entered  Into  In  fiscal  year  1996  under 
subsection  (b)(1)  of  section  135  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
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Year  1996  (Public  Law  104-106:  110  Stat.  211) 
for  construction  for  the  third  of  the  three 
Arlelgh  Burke  class  destroyers  covered  by 
that  subsection.  Such  funds  are  In  addition 
to  amounts  made  available  for  such  con- 
tracts by  the  second  sentence  of  subsection 
(a)  of  that  section. 

(2)  Subject  to  paragraph  (3),  funds  author- 
ized to  be  appropriated  by  section  102(a)(3) 
may  be  made  available  for  contracts  entered 
Into  In  fiscal  year  1997  under  subsection 
(b)(2)  of  such  section  135  for  construction  (in- 
cluding advance  procurement)  for  the 
Arlelgh  Burke  class  destroyers  covered  by 
such  subsection  (b)(2). 

(3)  The  aggregate  amount  of  funds  avail- 
able under  paragraphs  (1)  and  (2)  for  con- 
tracts referred  to  in  such  paragraphs  may 
not  exceed  $3,483,030,000. 

(4)  Within  the  amount  authorized  to  be  ap- 
propriated by  section  102(a)(3),  $750,000,000  is 
authorized  to  be  appropriated  for  advance 
procurement  for  construction  for  the  Arlelgh 
Burke  class  destroyers  authorized  by  sub- 
section (b). 

(b)  AUTHORm*  FOR  Mtn-TTi'EAR  PROCURE- 
MENT OF  Tft-ELVE  VESSELS.— The  Secretary  of 
the  Navy  is  authorized,  pursuant  to  section 
2306b  of  title  10,  United  States  Code,  to  enter 
Into  multlyear  contracts  for  the  procure- 
ment of  a  total  of  12  Arlelgh  Burke  class  de- 
stroyers at  a  procurement  rate  of  three  ships 
in  each  of  fiscal  years,  1998,  1999,  2000,  and 
2001  in  accordance  with  this  subsection  and 
subsections  (a)(4)  and  (c),  subject  to  the 
availability  of  appropriations  for  such  de- 
stroyers. A  contract  for  construction  of  one 
or  more  vessels  that  Is  entered  into  In  ac- 
cordance with  this  subsection  shall  Include  a 
clause  that  limits  the  liability  of  the  Gov- 
ernment to  the  contractor  for  any  termi- 
nation of  the  contract. 


SANTORUM  (AND  KYL.) 

AMENDMENT  NO.  4294 

Mr.    NUNN   (for  Mr.    Santorum,   for 

himself    and    Mr.    Kyl)    proposed    an 

amendment  to  the  bill,  S.  1745.  supra; 

as  follows: 

At  an  appropriate  place  in  the  bill,  add  the 
following: 

SEC.  .  COMPUTER  EMERGENCY  RESPONSE 
TEAM  AT  SOFTWARE  ENGINEERING 
INSTITUTE. 

(a)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  under  this  Act,  $2,000,000 
shall  be  available  to  the  Software  Engineer- 
ing Institute  only  for  use  by  the  Computer 
Emergency  Response  Team. 

(b)  Funds  authorized  by  section  301(2)  for 
the  Challenge  Athena  program  shall  be  re- 
duced by  $2,000,000. 


THURMOND  AMENDMENT  NO.  4295 

Mrs.  HUTCHISON  (for  Mr.  THUR- 
MOND) proposed  an  amendment  to  the 
bill,  S.  1745,  supra:  as  follows: 

Beginning  on  page  127,  strike  out  line  20 
and  all  that  follows  through  page  129.  line  10, 
and  Insert  in  lieu  thereof  the  following: 

"(2)(A)  Not  more  than  25  officers  of  any 
one  armed  force  may  be  serving  on  active 
duty  concurrently  pursuant  to  orders  to  ac- 
tive duty  Issued  under  this  section. 

"(B)  In  the  administration  of  subparagraph 
(A),  the  following  officers  shall  not  be  count- 
ed: 

"(1)  A  chaplain  who  is  assigned  to  duty  as 
a  chaplain  for  the  period  of  active  duty  to 
which  ordered. 

"(11)  A  health  care  professional  (as  charac- 
terized by  the  Secretary  concerned)  who  Is 


assigned  to  duty  as  a  health  care  profes- 
sional for  the  period  of  the  active  duty  to 
which  ordered. 

"(ill)  Any  officer  assigned  to  duty  with  the 
American  Battle  Monuments  Commission  for 
the  period  of  active  duty  to  which  ordered.". 

(b)  Officers  Retired  on  Selective  Early 
RETIREMENT  BASIS.— Such  section  is  amend- 
ed by  adding  at  the  end  the  following: 

"(e)  The  following  officers  may  not  be  or- 
dered to  active  duty  under  this  section: 

"(1)  An  officer  who  retired  under  section 
638  of  this  title. 

"(2)  An  officer  who — 

"(A)  after  having  been  notified  that  the  of- 
ficer was  to  be  considered  for  early  retire- 
ment under  section  638  of  this  title  by  a 
board  convened  under  section  611(b)  of  this 
title  and  before  being  considered  by  that 
board,  requested  retirement  under  section 
3911,  6323,  or  8911  of  this  title;  and 

"(B)  was  retired  pursuant  to  that  re- 
quest.". 

(C)  LIMFTATION  OF  PERIOD  OF  RECALL  SERV- 
ICE.— Such  section,  as  amended  by  subsection 
(b),  is  further  amended  by  adding  at  the  end 
the  following: 

"(f)  A  member  ordered  to  active  duty 
under  subsection  (a)  may  not  serve  on  active 
duty  pursuant  to  orders  under  such  sub- 
section for  more  than  12  months  within  the 
24  months  following  the  first  day  of  the  ac- 
tive duty  to  which  ordered  under  this  sec- 
tion.". 


FEINSTEIN  AMENDMENT  NO.  4296 
Mr.  NUNN  (for  Mrs.  Fedjstein)  pro- 
posed an  amendment  to  the   bill,    S. 
1745,  supra;  as  follows: 

At  the  end  of  subtitle  B  of  title  II,  add  the 
following: 

SEC.  223.  FUNDING  FOR  BASIC  RESEARCH  IN  NU- 
CLEAR SEISMIC  MONITORING. 

Of  the  amount  authorized  to  be  appro- 
priated by  section  201(3)  and  made  available 
for  arms  control  Implementation  for  the  Air 
Force  (account  PE0305145F).  $6,500,000  shall 
be  available  for  basic  research  in  nuclear 
seismic  monitoring. 


LOTT  AMENDMENT  NO.  4297 
Mrs.  HUTCHISON  (for  Mr.  LOTT)  pro- 
posed an  amendment  to   the   bill,   S. 
1745,  supra;  as  follows: 

At  the  end  of  subtitle  A  of  title  V  add  the 
following: 

SEC.  SOS.  GRADE  OF  CHIEF  OF  NAVAL  RESEARCR 
Section  5022(a)  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Unless  appointed  to  higher  grade 
under  another  provision  of  law,  an  officer, 
while  serving  In  the  Office  of  Naval  Research 
as  Chief  of  Naval  Research,  has  the  rank  of 
rear  admiral  (upper  half).". 


out  consideration,  to  the  Job  Development 
Authority  of  the  City  of  RoUa,  North  Dakota 
(in  this  section  referred  to  as  the  "Author- 
ity"), all  right,  title,  and  interest  of  the 
United  States  in  and  to  a  parcel  of  real  prop- 
erty, with  improvements  thereon  and  all  as- 
sociated personal  property,  consisting  of  ap- 
proximately 9.77  acres  and  comprising  the 
William  T  Anger  Jewel  Bearing  Plant  in 
RoUa,  North  Dakota. 

(b)  CoNDmoN  OF  Conveyance.— The  con- 
veyance authorized  under  subsection  (a) 
shall  be  subject  to  the  condition  that  the  Au- 
thority- 

(1)  use  the  real  and  personal  property  and 
improvements  conveyed  under  the  sub- 
section for  economic  development  relating 
to  the  jewel  bearing  plant: 

(2)  enter  Into  an  agreement  with  an  appro- 
priate public  or  private  entity  or  person  to 
lease  such  property  and  improvements  to 
that  entity  or  person  for  such  economic  de- 
velopment: or 

(3)  enter  Into  an  agreement  with  an  appro- 
priate public  or  private  entity  or  person  to 
sell  such  property  and  improvements  to  that 
entity  or  person  for  such  economic  develop- 
ment. 

(c)  Preference  for  Domestic  Disposal  of 
Jewel  Bearings.— (l)  In  offering  to  enter 
Into  agreements  pursuant  to  any  provision  of 
law  for  the  disposal  of  jewel  bearings  from 
the  National  Defense  Stockpile,  the  Presi- 
dent shall  give  a  right  of  flrst  refusal  on  all 
such  offers  to  the  Authority  or  to  the  appro- 
priate public  or  i?rlvate  entity  or  person  with 
which  the  Authority  enters  into  an  agree- 
ment under  subsection  (b). 

(2)  For  the  purposes  of  this  section,  the 
term  "National  Defense  Stockpile"  means 
the  stockpile  provided  for  in  section  4  of  the 
Strategic  and  Critical  Materials  Stock  Pil- 
ing Act  (50  U.S.C.  98(0). 

(d)  Availability  of  FincDS  for  Madjte- 
N.'UsCE  AND  CONVEYANCE  OF  PLANT.— Notwith- 
standing any  other  provision  of  law,  funds 
available  in  fiscal  year  1995  for  the  mainte- 
nance of  the  William  Langer  Jewel  Bearing 
Plant  In  Public  Law  103-335  shall  be  avail- 
able for  the  maintenance  of  that  plant  in  fis- 
cal year  1996,  pending  conveyance,  and  for 
the  conveyance  of  that  plant  under  this  sec- 
tion. 

(e)  DESCRIPTION  OF  PROPERTY.— The  exact 
acreage  and  legal  description  of  the  property 
conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Ad- 
ministrator. The  cost  of  the  survey  shall  be 
borne  by  the  Administrator. 

(f)  ADDmoNAL  Terms  an-d  CoNDmoNS.— 
The  Administrator  may  require  such  addi- 
tional terms  and  conditions  in  connection 
with  the  conveyance  under  this  section  as 
the  Administrator  determines  appropriate  to 
protect  the  interests  of  the  United  States. 


DORGAN  (AND  CONRAD) 
AMENDMENT  NO.  4298 

Mr.  NUNN  (for  Mr.  Dorgan,  for  him- 
self and  Mr.  Conrad)  proposed  an 
amendment  to  the  bill,  S.  1745,  supra; 
as  follows: 

On  page  393,  after  line  23.  add  the  follow- 
ing: 

SEC.  3828.  LAND  CONVEYANCE,  WILLIAM  LANGER 
JEWEL  BEARING  PLANT,  ROLLA, 
NORTH  DAKOTA. 

(a)  AUTHORm-  To  CONVEY.— The  Adminis- 
trator of  General  Services  may  convey  wlth- 


THOMAS  AMENDMENT  NO.  4299 

Mrs.  HUTCHISON  (for  Mr.  THOMAS) 
proposed  an  amendment  to  the  bill,  S. 
1745,  supra;  as  follows: 

At  the  end  of  subtitle  D  of  tlUe  XXXI,  add 
the  following: 

SEC.  31S1.  REPORT  ON  DEPARTME-VT  OF  ENERGY 
UABIUTY  AT  DEPARTMENT  SUPER- 
FUND  SITES. 

(a)  Study.— The  Secretary  of  Energy  shall, 
using  funds  authorized  to  be  appropriated  to 
the  Department  of  Energy  by  section  3102, 
carry  out  a  study  of  the  liability  of  the  De- 
partment for  damages  for  injury  to.  destruc- 
tion of,  or  loss  of  natural  resources  under 
section  107(a)(4XC)  of  the  Comprehensive  En- 
vironmental  Response,    and   Compensation, 
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STLT)Y.— (1)  The  Secretary 
!  tudy  using  personnel  of 
liy  contract  with  an  ap- 
ent^ty. 

the  extent  of  Depart- 

of  the  study,  the 

the  Department  as  a 

for  damages  under  sec- 

(42  U.S.C.  9607(0)  and 

public  trustees  of  natural 

section  107(f)  for  such 


later  than  90  days  after 
enactment  of  this  Act,  the 
a  report  on  the  study 
subsection  (a)  to  the  fol- 


on  Environment  and 
4rmed  Services  and  En- 
of  the  Senate, 
on  Commerce  and  Na- 
Resources  of  the  House 


Re!  ources  ( 

Ittees 


and     Uablllty     Act 
9607(a)(4KC)  at  each 
a  ted  by  the 
pated  to  become 
that  Act. 

(b)  Conduct  of 
shall  carry  out  the 
the  Department  or 
proprlate  private 

(2)  In  determlnins 
ment  liability  for 
Secretary  shall 
private  person  liable 
tlon  107(f)  of  that 
subject  to  suit  by 
resources  under  sue 
damages. 

(c)  Report.— Not 
the  date  of  the 
Secretary  shall  subnjlt 
carried  out  under 
lowing  committees 

(1)  The  Committers 
Public  Works  and 
ergy  and  Natural 

(2)  The  Commi 

tlonal  Security  and 

of  Representatives. 

ROBB  (AND  WAllNER)  AMENDMENT 
N(  .  4300 

Mr.  NUNN  (for  :  At.  Robb,  for  himself 
and  Mr.  Warner)  proposed  an  amend- 
ment to  the  bill.  p.  1745,  supra;  as  fol- 
lows: 

At  the  end  of  subtitle  E  of  title  X,  add  the 
following: 

SEC.  lOM.  INFOR-MATION  ON  PROPOSED  FUND- 
ING FOR  THE  GUARD  A.ND  RESERVE 
COMPONENTS  IN  FLTVRE- YEARS  DE- 
FENSE PIt|>GRAMS. 

(a)  REQUIREMENT. -f-The   Secretary  of  De- 
each  future-years  de- 

itted  to  Congress  after 
aent  of  this  Act  the  es- 
timated expenditures  and  proposed  appro- 
priations for  the  pr^urement  of  equipment 
and  for  military  conBtructlon  for  each  of  the 
Guard  and  Reserve  components. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  '■Guird  and  Reserve  compo- 
nents" means  the  foiowing: 

(1 )  The  Army  Reserve. 

(2)  The  Army  National  Guard  of  the  United 
States. 

'ire. 
;  Reserve. 
eserve. 

Guard  of  the  United 


fense  shall  specify 
fense  program  subr 
the  date  of  the  enact 


(3)  The  Naval  Resef- 

(4)  The  Marine  Cor 

(5)  The  Air  Force  : 

(6)  The  Air  Natlo< 
States. 


CHAFEE  AI 


JDMENT  NO.  4301 


Mrs.  HUTCfflS6N  (for  Mr.  Chafee) 
proposed  an  amendment  to  the  bill,  S. 
1745.  supra:  as  follows: 

At  the  end  of  section  348,  add  the  follow- 
ing: 

(C)   REPORT  ON   COilPUANCE  WITH  ANNEX  V 


TO   THE   CONVENTION 


fense  shall  include  li  i  each  report  on  environ- 


mental compliance 


Congress  under  section  2706(b)  of  title  10.      WELLSTONE  AMENDMENT  NO.  4304 


-The  Secretary  of  De- 


(3)  A  summary  of  the  progress  made  by  the 
Navy  in  Implementing  the  requirements  of 
paragraphs  (2)  and  (3)  such  section  3(c).  as  so 
amended. 

(4)  A  description  of  any  emerging  tech- 
nologies offering  the  potential  to  achieve 
full  compliance  with  Regulation  5  of  Annex 
V  to  the  Convention. 

(d)  PuBUCATiON  Regarding  Special  Area 
Discharges.— Section  3(e)(4)  of  the  Act  to 
Prevent  Pollution  from  Ships  (33  U.S.C. 
1902(e)(4))  Is  amended  by  striking  out  sub- 
paragraph (A)  and  Inserting  in  lieu  thereof 
the  following: 

"(A)  The  amount  and  nature  of  the  dis- 
charges In  special  areas,  not  otherwise  au- 
thorized under  this  title,  during  the  preced- 
ing year  from  ships  referred  to  In  subsection 
(b)(1)(A)  of  this  section  owned  or  operated  by 
the  Department  of  the  Navy."'. 


FEINSTEIN  AMENDMENT  NO.  4302 
Mr.  NUNN  (for  Mrs.  Feinstein)  pro- 
posed an  amendment  to   the   bill.   S. 
1745,  supra:  as  follows: 

At  the  end  of  subtitle  D  of  title  XXXI,  add 
the  following: 

SEC.  3161.  FISCAL  YEAR  1998  FUNDING  FOR 
GREENVILLE  ROAD  IMPROVEMENT 
PROJECT,  UVERMORE.  CALIFORNIA. 

(a)  Funding.— The  Secretary  of  Energy 
shall  Include  In  budget  for  fiscal  year  1998 
submitted  by  the  Secretarj-  of  Energy  to  the 
Office  of  Management  and  Budget  a  request 
for  sufficient  funds  to  pay  the  United  States 
portion  of  the  cost  of  transportation  Im- 
provements under  the  Greenville  Road  Im- 
provement Project.  Llvermore,  California. 

(b)  Cooperation  with  ltvermore.  Califor- 
nia.—The  Secretary  shall  work  with  the  City 
of  Livermore,  California,  to  determine  the 
cost  of  the  transportation  improvements  re- 
ferred to  m  subsection  (a). 


BROWN  AMENDMENT  NO.  4303 
Mrs.    HUTCHISON    (for   Mr.    BROWN) 

proposed  an  amendment  to  the  bill,  S. 

1745,  supra;  as  follows: 
At  the  end  of  subtitle  B  of  title  I.  add  the 

following: 

SEC.  lis.  STUDY  REGARDING  NEUTRALIZATION 
OF  THE  CHEMICAL  WEAPONS 
STOCKPILE. 

(a)  Study.— The  Secretary  of  Defense  shall 
conduct  a  study  to  determine  the  cost  of  In- 
cineration of  the  current  chemical  muni- 
tions stockpile  by  building  Incinerators  at 
each  existing  facility  compared  to  the  pro- 
posed cost  of  dismantling  those  same  muni- 
tions, neutralizing  them  at  each  storage  site 
and  transporting  the  neutralized  remains 
and  all  munitions  parts  to  a  centrally  lo- 
cated Incinerator  within  the  United  States 
for  incineration. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  submit  to  the  appropriate 
committees  of  the  Congress  a  report  on  the 
study  carried  out  under  subsection  (a). 


activities  submitted  to 


the  following  informa- 


United  States  Code 
tion: 

(DA  list  of  the  bhlps  types,  if  any.  for 
which  the  Secretary  of  the  Navy  has  made 
the  determination  leferred  to  in  paragraph 
(2)(C)  of  section  3(c>  of  the  Act  to  Prevent 
Pollution  from  Shi »,  as  amended  by  sub- 
section. 

(2)  A  list  of  ship  tiTJes  which  the  Secretary 
of  the  Navy  has  dew  rmlned  can  comply  with 
Regulation  a  of  Ani  ex  V  to  the  Convention. 


Mr.  NUNN  (for  Mr.  -.EIXSTONE)  pro- 
posed an  amendment  to  the  bill,  S. 
1745,  supra;  as  follows: 

At  the  end  of  title  VH  add  the  following: 

SEC.  708.  PREVENTIVE  HEALTH  CAKE  SCREEN- 
ING FOR  COLON  AND  PROSTATE 
CANCER. 

(a)  MEMBERS  AND  FORMER  MEMBERS.— <1) 

Section  1074d  of  title  10.  United  States  Code. 
is  amended — 


(A)  In  subsection  (a) — 

(1)  by  inserting  "(1)"  before  "Female";  and 
(11)  by  adding  at  the  end  the  following  new 

paragraph: 

"(2)  Male  members  and  former  members  of 
the  uniformed  services  entitled  to  medical 
care  under  section  1074  or  1074a  of  this  title 
shall  also  be  entitled  to  preventive  health 
care  screening  for  colon  or  prostate  cancer 
at  such  Intervals  and  using  such  screening 
methods  as  the  administering  Secretaries 
consider  appropriate.";  and 

(B)  in  subsection  (b).  by  adding  at  the  end 
the  following  new  paragraph: 

"(8)  Colon  cancer  screening,  at  the  inter- 
vals and  using  the  screening  methods  pre- 
scribed under  subsection  (a)(2).". 

(2)(A)    The    heading    of   such    section-  Is 
amended  to  read  as  follows: 
"§  1074d.  Primary  and  preventive  health  care 

services 

(B)  The  Item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  55  of  such  title  is  amended  to  read  as 
follows: 

"1074d.  Primary  and  preventive  health  care 
services.". 

(b)  DEPENDENTS.— (1)  Section  1077(a)  of 
such  title  Is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(14)  Preventive  health  care  screening  for 
colon  or  prostate  cancer,  at  the  Intervals  and 
using  the  screening  methods  prescribed 
under  section  1074d(a)(2)  of  this  title.". 

(2)  Section  1079(a)(2)  of  such  title  is  amend- 
ed— 

(A)  In  the  matter  preceding  subparagraph 
(A),  by  inserting  "the  schedule  and  method 
of  colon  and  prostate  cancer  screenings," 
after  "pap  smears  and  mammograms.";  and 

(B)  in  subparagraph  (B).  by  inserting  "or 
colon  and  prostate  cancer  screenings"  after 
"pap  smears  and  mammograms". 


DOMENICI  AMENDMENT  NO.  4305 

Mrs.  HUTCHISON  (for  Mr.  DOMENICI) 
proposed  dua  sunendment  to  the  bill.  S. 
1745,  supra;  as  follows: 

At  the  end  of  subtitle  C  of  title  n  add  the 
following: 

SEC.     2S7.     SCORPIUS     SPACE     LAUNCH    TECH- 
NOLOGY PROGRAM. 

Of  the  amount  authorized  to  be  appro- 
priated under  section  201(4)  for  the  Ballistic 
Missile  Defense  Organization  for  Support 
Technologles/FoUow-On  Technologies  (PE 
63173C).  up  to  J7.500.000  is  available  for  the 
Scorpius  space  launch  technology  program. 


HEFLIN  (AND  SHELBY) 
AMENDMENT  NO.  4306 

Mr.  NUNN  (for  Mr.  HEFLIN,  for  him- 
self and  Mr.  Shelby)  proposed  an 
amendment  to  the  bill.  S.  1745,  supra; 
as  follows: 

In  section  1102(a)(2),  strike  out  "during  fis- 
cal year  1997". 


LOTT  AMENDMENT  NO.  4307 

Mrs.  HUTCHISON  (for  Mr.  LOTT)  pro- 
posed an  amendment  to  the  bill,  S. 
1645,  supra;  as  follows: 

At  the  end  of  subtitle  E  of  title  X  add  the 
following: 

SEC.  lOM.  REPORT  ON  FACIUnES  USED  FOR 
TESTING  LAUNCH  VEHICLE  EN- 
GINES. 

(a)  Report  Required.— Not  later  than  30 
days  after  the  date  of  the  enactment  of  this 
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Act,  the  Secretary  of  Defense,  in  consulta- 
tion with  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  shall 
submit  to  Congress  a  report  on  the  facilities 
used  for  testing  launch  vehicle  engines. 

(b)  CONTENT  OF  REPORT.— The  report  shall 
contain  an  analysis  of  the  duplication  be- 
tween Air  Force  and  National  Aeronautics 
and  Space  Administration  hydrogen  rocket 
test  facilities  and  the  potential  benefits  of 
further  cooi^inating  activities  at  such  facili- 
ties. 


THURMOND  AMENDMENTS  NOS. 
4308-4309 

Mrs.  HUTCHINSON  (for  Mr.  THUR- 
MOND) proposed  two  amendments  to  the 
bill,  S.  1745,  supra;  as  follows: 

AMENDMENT  NO.  4308 

At  the  end  of  subtitle  C  of  title  I  add  the 
following: 

SEC.  124L  ADDITIONAL  EXCEPTION  FROM  COST 
UMTTATION  FOR  SEAWOLF  SUB- 
MARINE PROGRAM. 

Section  133  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  (Public 
Law  104-106;  110  Stat.  211)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "sub- 
section (b)"  and  inserting  in  lieu  thereof 
"subsections  (b)  and  (c)";  and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)  Costs  Not  Included.- The  previous 
obligations  of  $745,700,000  for  the  SSN-23, 
SSN-24.  and  SSN-25  submarines,  out  of  funds 
appropriated  for  fiscal  years  1990.  1991,  and 
1992,  that  were  subsequently  canceled  (as  a 
result  of  a  cancellation  of  such  submarines) 
shall  not  be  taken  into  account  in  the  appli- 
cation of  the  limitation  in  subsection  (a).". 

Amendment  no.  4309 

At  the  end  of  section  634.  add  the  follow- 
ing: 

(e)  Expiration  of  Authortty.- The  author- 
ity to  pay  annuities  under  this  section  shall 
expire  on  September  30.  2001. 

Strike  out  section  2812.  relating  to  the  dis- 
position of  proceeds  of  certain  commissary 
stores  and  nonappropriated  fund  instrumen- 
talities. 


KENNEDY  (AND  COATS) 
AMENDMENTS  NOS.  4310-4311 

Mr.  NUNN  (for  Mr.  Kennedy,  for  him- 
self and  Mr.  Coats)  proposed  two 
amendments  to  the  bill,  S.  1745,  supra; 
as  follows: 

AMENDMENT  NO.  4310 

At  the  end  of  subtitle  F  of  title  X,  add  the 
following: 

SEC.  1072.  SENSE  OF  THE  SENATE  ON  DEPART- 
MENT OF  DEFENSE  SHARING  OF  EX- 
PERIENCES L-NDER  MILITARY 
YOUTH  PROGRAMS. 

(a)  Findings. — The  Senate  makes  the  fol- 
lowing findings: 

(1)  Programs  of  the  Department  of  Defense 
for  youth  who  are  dependents  of  members  of 
the  Armed  Forces  have  not  received  the 
same  level  of  attention  and  resources  as  have 
child  care  programs  of  the  Department  since 
the  passage  of  the  Military  Child  Care  Act  of 
1989  (tiUe  XV  of  Public  Law  101-189;  10  U.S.C. 
113  note). 

(2)  Older  children  deserve  as  much  atten- 
tion to  their  developmental  needs  as  do 
younger  children. 

(3)  The  Department  has  started  to  direct 
more  attention  to  programs  for  youths  who 


are  dependents  of  members  of  the  Armed 
Forces  by  funding  the  implementation  of  20 
model  community  programs  to  address  the 
needs  of  such  youths. 

(4)  The  lessons  learned  from  such  programs 
could  apply  to  civilian  youth  programs  as 
well. 

(b)  Sense  of  Senate.— It  is  the  sense  of  the 
Senate  that — 

(1)  the  Department  of  Defense.  Federal. 
State,  and  local  agencies,  and  businesses  and 
communities  involved  in  conducting  youth 
programs  could  benefit  from  the  develop- 
ment of  partnerships  to  foster  an  exchange 
of  ideas,  information,  and  materials  relating 
to  such  programs  and  to  encourage  closer  re- 
lationships between  military  installations 
and  the  communities  that  support  them; 

(2)  such  partnerships  could  benefit  all  fam- 
ilies by  helping  the  providers  of  services  for 
youths  exchange  ideas  about  innovative 
ways  to  address  barriers  to  the  effective  pro- 
vision of  such  services;  and 

(3)  there  are  many  ways  that  such  partner- 
ships could  be  developed,  including — 

(A)  cooperation  between  the  Department 
and  Federal  and  State  educational  agencies 
in  exploring  the  use  of  public  school  facili- 
ties for  child  care  programs  and  youth  pro- 
grams that  are  mutually  beneficial  to  the 
Department  and  civilian  communities  and 
complement  programs  of  the  Department 
carried  out  at  its  facilities:  and 

(B)  Improving  youth  programs  that  enable 
adolescents  to  relate  to  new  peer  groups 
when  families  of  members  of  the  Armed 
Forces  are  relocated. 

(c)  Report.— Not  later  than  June  30,  1997. 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  the  status  of  any  initia- 
tives undertaken  this  section,  including  rec- 
ommendations for  additional  ways  to  im- 
prove the  youth  programs  of  the  Department 
of  Defense  and  to  improve  such  program  so 
as  to  benefit  communities  in  the  vicinity  of 
military  installations. 

AMENDMENT  NO.  4311 

At  the  end  of  subtitle  F  of  title  X.  add  the 
following: 

SEC.  1072.  SENSE  OF  THE  SENATE  ON  DEPART- 
ME.NT  OF  DEFENSE  SHARING  OF  EX- 
PERIENCES WITH  MIUTARY  CHILD 
CARE. 

(a)  Finding.— The  Senate  makes  the  follow- 
ing findings: 

(1)  The  Department  of  Defense  should  be 
congratulated  on  the  successful  implementa- 
tion of  the  Military  Child  Care  Act  of  1989 
(title  XV  of  PubUc  Law  101-189;  10  U.S.C.  113 
note). 

(2)  The  actions  taken  by  the  Department 
as  a  result  of  that  Act  have  dramatically  im- 
proved the  availability,  affordability,  qual- 
ity, and  consistency  of  the  child  care  serv- 
ices provided  to  members  of  the  Armed 
Forces. 

(3)  Child  care  is  important  to  the  readiness 
of  members  of  the  Armed  Forces  because  sin- 
gle parents  and  couples  in  military  service 
must  have  access  to  affordable  child  care  of 
good  quality  if  they  are  to  perform  their  jobs 
and  respond  effectively  to  long  work  hours 
or  deployments. 

(4)  Child  care  is  important  to  the  retention 
of  members  of  the  Armed  Forces  in  military 
service  because  the  dissatisfaction  of  the 
families  of  such  members  with  military  life 
is  a  primary  reason  for  the  departure  of  such 
members  from  military  service. 

(b)  Sense  of  Senate.— It  is  the  sense  of  the 
Senate  that — 

(1)  the  civilian  and  militaxy  child  care 
communities.  Federal.  State,  and  local  agen- 


cies, and  businesses  and  communities  in- 
volved in  the  provision  of  child  care  services 
could  benefit  from  the  development  of  part- 
nerships to  foster  an  exchange  of  ideas,  in- 
formation and  materials  relating  to  their  ex- 
periences with  the  provision  of  such  services 
and  to  encourage  closer  relationships  be- 
tween military  installations  and  the  commu- 
nities that  support  them; 

(2)  such  partnerships  would  be  beneficial  to 
all  families  by  helping  providers  of  child  care 
services  exchange  ideas  about  innovative 
ways  to  address  barriers  to  the  effective  pro- 
vision of  such  services:  and 

(3)  there  are  many  ways  that  these  part- 
nerships can  be  developed,  including— 

(A)  cooperation  between  the  directors  and 
curriculum  specialists  of  military  child  de- 
velopment centers  and  civilian  child  develop- 
ment centers  in  assisting  such  centers  in  the 
accreditation  process; 

(B)  use  of  family  support  staff  to  conduct 
parent  and  family  workshops  for  new  parents 
and  parents  with  young  children  in  family 
housing  on  military  installations  and  in 
communities  in  the  vicinity  of  such  installa- 
tions; 

(C)  internships  in  Department  of  Defense 
child  care  programs  for  civilian  child  care 
providers  to  broaden  the  base  of  good-quality 
child  care  services  in  communities  in  the  vi- 
cinity of  military  installations:  and 

(D)  attendance  by  civilian  child  care  pro- 
viders at  Department  child-care  training 
classes  on  a  space-available  basis. 

(c)  Report.— Not  later  than  June  30.  1997. 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  the  status  of  any  initia- 
tives undertaken  this  section,  including  rec- 
ommendations for  additional  ways  to  Im- 
prove the  child  care  programs  of  the  Depart- 
ment of  Defense  and  to  improve  such  pro- 
grams so  as  to  benefit  civilian  child  care  pro- 
viders in  communities  in  the  vicinity  of 
military  Installations. 


THURMOND  AMENDMENT  NO.  4312 

Mrs.  HUTCHINSON  (for  Mr.  THUR- 
MOND) proposed  an  amendment  to  the 
bill,  S.  1745,  supra;  as  follows: 

At  the  end  of  subtitle  B  of  title  IV,  add  the 
following: 

SEC.  413.  PERSONNEL  MANAGEMENT  RELATING 
TO  ASSIGNMENT  TO  SERVICE  IN  THE 
SELECTIVE  SERVICE  SYSTEM. 

Section  10  of  the  Military  Selective  Serv- 
ice Act  (50  U.S.C.  App.  460)  is  amended— 

(1)  in  subsection  (b)(2).  by  inserting  ",  sub- 
ject to  subsection  (e)."  after  "to  employ  such 
number  of  civilians,  and":  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing: 

"(e)(1)  The  number  of  armed  forces  person- 
nel assigned  to  the  Selective  Service  System 
under  subsection  (b)(2)  may  not  exceed  745. 
except  in  a  time  of  war  declared  by  Congress 
or  national  emergency  declared  by  Congress 
or  the  President. 

"(2)  Members  of  the  Selected  Reserve  as- 
signed to  the  Selective  Service  System  under 
subsection  (b)(2)  shall  not  be  counted  for  pur- 
poses of  any  limitation  on  the  authorized 
strength  of  Selected  Reserve  personnel  of  the 
reserve  components  under  any  law  authoriz- 
ing the  end  strength  of  such  personnel.". 


HATFIELD  (AND  WYDEN) 
AMENDMENT  NO.  4313 

Mrs.  HUTCHISON  (for  Mr.  HATFIELD, 
for  himself  and  Mr.  Wyden)  proposed 
an  amendment  to  the  bill,  S.  1745, 
supra;  as  follows: 
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At  the  end  of  subtitle  D  of  title  XXXI.  add 
the  following: 

SEC.  3181.  OPPORTUNITY  FOR  REVIEW  AND  COM- 
.ME-NT  Br  STATE  OF  OREGON  RE- 
GARDING CERTAIN  REMEDIAL  AC- 
TIONS AT  HANFORD  RESERVATION, 
WASHINGTON. 

(a)  Opportunity .j—<l)  Subject  to  sub- 
section (b).  the  Site  Manager  at  the  Hanford 
Reservation.  Washington,  shall.  In  consulta- 
tion with  the  signatories  to  the  Trl-Party 
Agreement,  provide  the  State  of  Oregon  an 
opportunity  to  review  and  comment  upon 
any  information  thd  Site  Manager  provides 
the  State  of  Washligton  under  the  Hanford 
Tri-Party  Agreemer  t  If  the  agreement  pro- 
vides for  the  review  of  and  comment  upon 
such  information  by  the  State  of  Washing- 
ton. 

(2)  In  order  to  facilitate  the  review  and 
comment  of  the  Sta  x  of  Oregon  under  para- 
graph (1).  the  Site  Manager  shall  provide  in- 
formation referred  ;o  In  that  paragraph  to 
the  State  of  Oregon  at  the  same  time,  or  as 
soon  thereafter  as  Is  practicable,  that  the 
Site  Manager  provides  such  Information  to 
the  State  of  Washlnjton. 

(b)  Construction.— This  section  may  not 
be  construed — 

CI)  to  require  the  plte  Manager  to  provide 
the  State  of  Oregon  sensitive  information  on 
enforcement  under  ijhe  Trl-Party  Agreement 
or  information  on  ;he  negotiation,  dispute 
resolution,  or  State  cost  recovery  provisions 
of  the  agreement: 

(2)  to  require  the  Site  Manager  to  provide 
confldentisil  InformiLtion  on  the  budget  or 
procurement  at  Hanford  under  terms  other 
than  those  provided  in  the  Trl-Party  Agree- 
ment for  the  transmission  of  such  confiden- 
tial Information  to  1  he  State  of  Washington; 

(3)  to  authorize  thi  s  State  of  Oregon  to  par- 
ticipate in  enforcement  actions,  dispute  res- 
olution, or  negotiation  actions  conducted 
under  the  provisions  of  the  Trl-Party  Agree- 
ment; 

(4)  to  authorize  anr  delay  in  the  implemen- 
tation of  remedial,  environmental  manage- 
ment, or  other  prorrammatlc  activities  at 
Hanford;  or 

(5)  to  require  the  Department  of  Energy  to 
provide  funds  to  the  State  of  Oregon. 

SEC.  31(2.  SENSE  O^  SENATE  ON  HANFORD 
MEMORAPtDUM  OF  i;7a>ERSTAND- 
ING. 

It  Is  the  sense  of  tl  le  Senate  that — 

(1)  the  State  of  Oregon  has  the  authority 
to  enter  Into  a  men  ;orandum  of  understand- 
ing with  the  Stats  of  Washington,  or  a 
memorandum  of  understanding  with  the 
State  of  Washingtoq  and  the  Site  Manager  of 
the  Hanford  Reser^ration,  Washington.  In 
order  to  address  Issies  of  mutual  concern  to 
such  States,  regard^g  the  Hanford  Reserva- 
tion; and 

(2)  such  agreements  are  not  expected  to 
a.1  obligation  of  the  De- 

to  provide  funds  to  the 


create  any  addition 
partment  of  Ener 
State  of  Oregon. 


MURKOWSKI 


JDMENT  NO.  4314 


Mrs.  HUTCHISON  (for  Mr.  MURKOW- 
SKi)  proposed  an  amendment  to  the 
bill,  S.  1745,  suprai  as  follows: 

Strike  out  sectio^  3158  and  insert  in  lieu 
thereof  the  followlni-  new  section  3158: 

SEC.  31S8.  SENSE  OF  CONGRESS  RELATING  TO 
REDESIGfATION  OF  DEFENSE  ENVI- 
RONMENtAL  RESTORATION  AND 
WASTE  MANAGEMENT  PROGRAM. 

(a)  Sense  of  Conc  ress.— It  is  the  sense  of 
Congress  that  the  program  of  the  Depart- 
ment of  Energy  kn(  wn  as  the  Defense  Envi- 


ronmental Restoration  and  Waste  Manage- 
ment Program,  and  also  known  as  the  Envi- 
ronmental Management  Program,  be  redesig- 
nated as  the  Defense  Nuclear  Waste  Manage- 
ment Program  of  the  Department  of  Energy. 
(b)  Report  on  Redesignation.— Not  later 
than  Jamuary  31,  1997,  the  Secretary  of  En- 
ergy shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  costs  and 
other  difficulties,  if  any,  associated  with  the 
following: 

(1)  The  redesignation  of  the  program 
known  as  the  Defense  Environmental  Res- 
toration and  Waste  Management  Program, 
and  also  known  as  the  Environmental  Man- 
agement Program,  as  the  Defense  Nuclear 
Waste  Management  Program  of  the  Depart- 
ment of  Energy. 

(2)  The  redesignation  of  the  Defense  Envi- 
ronmental Restoration  and  Waste  Manage- 
ment Account  as  the  Defense  Nuclear  Waste 
Management  Account. 


SIMON  (AND  MOSELEY-BRAUN) 
AMENDMENT  NO.  4315 

Mr.  NUNN  (for  Mr.  SiMON,  for  himself 
and  Ms.  Moseley-Braun)  proposed  an 
amendment  to  the  bill,  S.  1745,  supra; 
as  follows: 

At  the  end  of  subtitle  C  of  title  XXVni  add 
the  following: 

SEC.   2828,  REAFFIRMATION  OF  LAND  CONVEY- 
ANCES, FORT  SHERIDAN,  ILLINOIS. 

As  soon  as  practicable  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  the 
Army  shall  complete  the  land  conveyances 
involving  Fort  Sheridan.  Illinois,  required  or 
authorized  under  section  125  of  the  Military 
Construction  Appropriations  Act,  1996  (Pub- 
lic Law  104-32;  109  Stat.  290). 


SMITH  (AND  GREGG)  AMENDMENT 

NO.  4316 

Mrs.  HUTCHISON  (for  Mr.  SMITH,  for 

himself  and  Mr.  Gregg)  proposed  an 

amendment  to  the  bill,  S.  1745  supra;  as 

follows: 

At  the  end  of  subtitle  C  of  title  XXVm. 
add  the  following: 

SEC.  2828.  LAND  COIWEYANCE.  CRAFTS  BROTH- 
ERS RESERVE  TRAINING  CENTER, 
MANCHESTER,  NEW  HAMPSHIRE. 

(a)  CONV-EYANCE  AUTHORIZATION.— The  Sec- 
retary of  the  Army  may  convey,  without 
consideration,  to  Saint  Anselm  College, 
Manchester.  New  Hampshire,  all  right,  title, 
and  interest  of  the  United  States  In  and  to  a 
parcel  of  real  property,  including  Improve- 
ments thereon,  consisting  of  approximately 
3.5  acres  and  located  on  Rockland  Avenue  in 
Manchester,  New  Hampshire,  the  site  of  the 
Crafts  Brothers  Reserve  Training  Center. 

(b)  REQUIREMENT     RELATING     TO     CON'VEY- 

ANCE.— The  Secretary  may  not  make  the 
conveyance  authorized  by  subsection  (a) 
until  the  Army  Reserve  units  currently 
housed  at  the  Crafts  Brothers  Reserve  Train- 
ing Center  are  relocated  to  the  Joint  Service 
Reserve  Center  to  be  constructed  at  the 
Manchester  Airport.  New  Hampshire. 

(c)  Requirement  for  Federal  Screening 
OF  Property.— The  Secretary  may  not  carry 
out  the  conveyance  of  property  authorized 
by  subsection  (a)  unless  the  Secretary  deter- 
mines that  no  department  or  agency  of  the 
Federal  Government  will  accept  the  transfer 
of  the  property. 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 
to  the  Secretary. 


(e)  ADDmoNAL  Terms  and  CONomoNS.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
Interests  of  the  United  States. 


GORTON  AMENDMENTS  NOS.  4317- 
4318 

Mrs.  HUTCHISON  (for  Mr.  GORTON) 
proposed  two  amiendments  to  the  bill, 
S.  1745.  supra;  as  follows: 

amendment  no.  4317 
At  the  end  of  title  XXXI.  add  the  follow- 
ing: 
Subtitle  E — Environmenta]  Restoration  at 
Defense  Nuclear  Facilities 
SEC.  3171.  SHORT  TTFLE. 

This  subtitle  may  be  cited  as  the  "Defense 
Nuclear  Facility  Environmental  Restoration 
Pilot  Program  Act  of  1996". 

SEC.  3172.  APPUCABIUTY. 

(a)  In  Gen'ERal.— The  provisions  of  this 
subtitle  shall  apply  to  the  following  defense 
nuclear  facilities: 

(1)  Hanford. 

(2)  Any  other  defense  nuclear  facility  If— 

(A)  the  chief  executive  officer  of  the  State 
in  which  the  facility  is  located  submits  to 
the  Secretary  a  request  that  the  facility  be 
covered  by  the  provisions  of  this  subtitle; 
and 

(B)  the  Secretary  approves  the  request. 

(b)  LiMrrATiON.— The  Secretary  may  not 
approve  a  request  under  subsection  (a)(2) 
until  60  days  after  the  date  on  which  the  Sec- 
retary notifies  the  congressional  defense 
committees  of  the  Secretary's  receipt  of  the 
request. 

SEC.  3173.  DESIGNATION  OF  COVERED  FACILI- 
TIES AS  E.NVIRONMENTAL  CLEANUP 
DEMONSTRATION  AREAS. 

(a)  DESIGNATION.— Each  defense  nuclear  fa- 
cility covered  by  this  subtitle  under  section 
3172(a)  is  hereby  designated  as  an  environ- 
mental cleanup  demonstration  area.  The 
purpose  of  the  designation  is  to  establish 
each  such  facility  as  a  demonstration  area  at 
which  to  utilize  and  evaluate  new  tech- 
nologies to  be  used  in  environmental  restora- 
tion and  remediation  at  other  defense  nu- 
clear facilities. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  Federal  and  State  regulatory 
agencies,  members  of  the  surrounding  com- 
munities, and  other  affected  parties  with  re- 
spect to  each  defense  nuclear  facility  cov- 
ered by  this  subtitle  should  continue  to — 

(1)  develop  expedited  and  streamlined  proc- 
esses and  systems  for  cleaning  up  such  facil- 
ity; 

(2)  eliminate  unnecessary  administrative 
complexity  and  unnecessary  duplication  of 
regulation  with  respect  to  the  clean  up  of 
such  facility; 

(3)  proceed  expeditiously  and  cost-effec- 
tively with  environmental  restoration  and 
remediation  activities  at  such  facility; 

(4)  consider  future  land  use  In  selecting  en- 
vironmental clean  up  remedies  at  such  facil- 
ity; and 

(5)  Identify  and  recommend  to  Congress 
changes  in  law  needed  to  expedite  the  clean 
up  of  such  facility. 

SEC.  3174.  SfTE  MANAGERS. 

(a)  Appoxntment.- (1)(A)  The  Secretary 
shall  appoint  a  site  manager  for  Hanford  not 
later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(B)  The  Secretary  shall  develop  a  list  of 
the  criteria  to  be  used  in  appointing  a  site 
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manager  for  Hanford.  The  Secretary  may 
consult  with  affected  and  knowledgeable  par- 
ties in  developing  the  list. 

(2)  The  Secretary  shall  appoint  the  site 
manager  for  any  other  defense  nuclear  facil- 
ity covered  by  this  subtitle  not  later  than  90 
days  after  the  date  of  the  approval  of  the  re- 
quest with  respect  to  the  facility  under  sec- 
tion 3172(a)(2). 

(3)  An  individual  appointed  as  a  site  man- 
ager under  this  subsection  shall,  if  not  an 
employee  of  the  Department  at  the  time  of 
the  appointment,  be  an  employee  of  the  De- 
partment while  serving  as  a  site  manager 
under  this  subtitle. 

(b)  DUTIES.— (1)  Subject  to  paragraphs  (2) 
and  (3),  in  addition  to  other  authorities  pro- 
vided for  in  this  subtitle,  the  site  manager 
for  a  defense  nuclear  facility  shall  have  full 
authority  to  oversee  and  direct  operations  at 
the  facility.  Including  the  authority  to— 

(A)  enter  into  and  modify  contractual 
agreements  to  enhance  environmental  res- 
toration and  waste  management  at  the  facil- 
ity; 

(B)  request  that  the  Department  head- 
quarters submit  to  Congress  a  reprogram- 
mlng  package  shifting  among  accounts  funds 
available  for  the  facility  in  order  to  facili- 
tate the  most  efficient  and  timely  environ- 
mental restoration  and  waste  management 
at  the  facility,  and,  in  the  event  that  the  De- 
partment headquarters  does  not  act  upon  the 
request  within  30  days  of  the  date  of  the  re- 
quest, submit  such  request  to  the  appro- 
priate committees  of  Congress  for  review; 

(C)  negotiate  amendments  to  environ- 
mental agreements  applicable  to  the  facility 
for  the  Department;  and 

(D)  manage  environmental  management 
and  programmatic  personnel  of  the  Depart- 
ment at  the  facility. 

(2)  A  site  manager  shall  negotiate  amend- 
ments under  paragraph  (1)(C)  with  the  con- 
currence of  the  Secretary. 

(3)  A  site  manager  may  not  undertake  or 
provide  for  any  action  under  paragraph  (1) 
that  would  result  in  an  expenditure  of  funds 
for  environmental  restoration  or  waste  man- 
agement at  the  defense  nuclear  facility  con- 
cerned in  excess  of  the  amount  authorized  to 
be  expended  for  environmental  restoration  or 
waste  management  at  the  facility  without 
the  approval  of  such  action  by  the  Secretary. 

(c)  INFORMATION  ON  PROGRESS.— The  Sec- 
retary shall  regularly  inform  Congress  of  the 
progress  made  by  site  managers  under  this 
subtitle  in  achieving  expedited  environ- 
mental restoration  and  waste  management 
at  the  defense  nuclear  facilities  covered  by 
this  subtitle. 

SEC.  3175.  DEPARTMENT  OF  ENERGY  ORDERS. 

Effective  60  days  after  the  appointment  of 
a  site  manager  for  a  defense  nuclear  facility 
under  section  3174(a),  an  order  relating  to 
the  execution  of  environmental  restoration, 
waste  management,  technology  develop- 
ment, or  other  site  operation  activities  at 
the  facility  may  be  imposed  at  the  facility  if 
the  Secretary  makes  a  finding  that  the 
order— 

(1)  Is  essential  to  the  protection  of  human 
health  or  the  environment  or  to  the  conduct 
of  critical  administrative  functions;  and 

(2)  will  not  interfere  with  bringing  the  fa- 
cility into  compliance  with  environmental 
laws,  including  the  terms  of  any  environ- 
mental agreement. 

SEC.  3176.  DEMONSTRATIONS  OF  TECHNOLOGY 
FOR  REMEDIATION  OF  DEFENSE  NU- 
CLEAR WASTE. 

(a)  In  General.— The  site  manager  f«r  a 
defense  nuclear  facility  under  this  subtitle 
shall  promote  the  demonstration,  verlflca- 


tion.  certification,  and  implementation  of 
Innovative  environmental  technologies  for 
the  remediation  of  defense  nuclear  waste  at 
the  facility. 

(b)  Demonstration  Program.- To  carry 
out  subsection  (a),  each  site  manager  shall 
establish  a  program  at  the  defense  nuclear 
facility  concerned  for  testing  environmental 
technologies  for  the  remediation  of  defense 
nuclear  waste  at  the  facility.  In  establishing 
such  a  program,  the  site  manager  may— 

(1)  establish  a  simplified,  standardized,  and 
timely  process  for  the  testing  and  verifica- 
tion of  environmental  technologies; 

(2)  solicit  and  accept  applications  to  test 
environmental  technology  suitable  for  envi- 
ronmental restoration  and  waste  manage- 
ment activities  at  the  facility,  including  pre- 
ventlQji.  control,  characterization,  treat- 
ment, and  remediation  of  contamination: 

(3)  consult  and  cooperate  with  the  heads  of 
existing  programs  at  the  facility  for  the  cer- 
tification and  verification  of  environmental 
technologies  at  the  facility;  and 

(4)  pay  the  costs  of  the  demonstration  of 
such  technologies. 

(c)  Follow-on  Contracts.- (l)  If  the  Sec- 
retary and  a  person  demonstrating  a  tech- 
nology under  the  program  enter  into  a  con- 
tract for  remediation  of  nuclear  waste  at  a 
defense  nuclear  facility  covered  by  this  sub- 
title, or  at  any  other  Department  facility,  as 
a  follow-on  to  the  demonstration  of  the  tech- 
nology, the  Secretary  shall  ensure  that  the 
contract  provides  for  the  Secretary  to  recoup 
from  the  contractor  the  costs  incurred  by 
the  Secretary  pursuant  to  subsection  (b)(4) 
for  the  demonstration. 

(2)  No  contract  between  the  Department 
and  a  contractor  for  the  demonstration  of 
technology  under  subsection  (b)  may  provide 
for  reimbursement  of  the  costs  of  the  con- 
tractor on  a  cost  plus  fee  basis. 

(d)  Safe  Harbors.— In  the  case  of  an  envi- 
ronmental technology  demonstrated,  veri- 
fied, certified,  and  Implemented  at  a  defense 
nuclear  facility  under  a  program  established 
under  subsection  (b),  the  site  manager  of  an- 
other defense  nuclear  facility  may  request 
the  Secretary  to  waive  or  limit  contractual 
or  Department  regulatory  requirements  that 
would  otherwise  apply  in  implementing  the 
same  environmental  technology  at  such 
other  facility. 

SEC.  3177.  REPORTS  TO  CONGRESS. 

Not  later  than  120  days  after  the  date  of 
the  appointment  of  a  site  manager  under  sec- 
tion 3174(a),  the  site  manager  shall  submit  to 
Congress  and  the  Secretary  a  report  describ- 
ing the  expectations  of  the  site  manager 
with  respect  to  environmental  restoration 
and  waste  management  at  the  defense  nu- 
clear facility  concerned  by  reason  of  the  ex- 
ercise of  the  authorities  provided  in  this  sub- 
title. The  report  shall  describe  the  manner  In 
which  the  exercise  of  such  authorities  is  ex- 
pected to  Improve  environmental  restoration 
and  waste  management  at  the  facility  and 
identify  saving  that  are  expected  to  accrue 
to  the  Department  as  a  result  of  the  exercise 
of  such  authorities. 

SEC.  3I7&  TERMINATION. 

The  authorities  provided  for  in  this  sub- 
title shall  expire  Ave  years  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  3179.  DEFINITIONS. 

In  this  subtitle: 

(1)  The  term  "Department"  means  the  De- 
partment of  Energy. 

(2)  The  term  "defense  nuclear  facility"  has 
the  meaning  given  the  term  "Department  of 
Energy  defense  nuclear  facility"  in  section 
318  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2286er). 


(3)  The  term  "Hanford"  means  the  defense 
nuclear  facility  located  in  southeastern 
Washington  State  known  as  the  Hanford 
Reservation.  Washington. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  EUiergy. 

AMENDMENT  NO.  4318 

At  the  end  of  title  XXVl  of  the  bill.  Insert 

the  following: 

SEC.  2602.  FUNDING  FOR  CONSTRUCTION  AND  IM- 
PROVEMENT OF  RESERVE  CENTERS 
IN  THE  STATE  OF  WASHINGTON. 

(a)  FUTiDlNG.- Notwithstanding  any  other 
provision  of  law.  of  the  funds  appropriated 
under  the  heading  "MiLrrARY  Construction, 
Naval  Reserve"  in  the  Military  Construc- 
tion Appropriations  Act,  1995  (Public  Law 
103-307;  108  Stat.  1661),  that  are  available  for 
the  construction  of  a  Naval  Reserve  center 
in  Seattle.  Washington— 

(1)  S5.200,000  shall  be  available  for  the  con- 
struction of  an  Army  Reserve  Center  at  Fort 
Lawton.  Washington,  of  which  S700.000  may 
be  used  for  program  and  design  activities  re- 
lating to  such  construction; 

(2)  S4.200.000  shall  be  available  for  the  con- 
struction of  an  addition  to  the  Naval  Reserve 
Center  In  Tacoma.  Washington: 

(3)  J500.000  shall  be  available  for  unspec- 
ifled  minor  construction  at  Naval  Reserve  fa- 
cilities in  the  State  of  Washington;  and 

(4)  S500.000  shall  be  available  for  planning 
and  design  activities  with  respect  to  im- 
provements at  Naval  Reserve  facilities  In  the 
State  of  Washington. 

(b)  MODIFICATION  OF  LAND  CONVEYANCE  AU- 

thortty.— Paragraph  (2)  of  section  127(d)  of 
the  Military  Construction  Appropriations 
Act,  1995  (Public  Law  103-337;  108  Stat.  1666), 
is  amended  to  read  as  follows: 

"(2)  Before  commencing  construction  of  a 
facility  to  be  the  replacement  facility  for  the 
Naval  Reserve  Center  under  paragraph  (1), 
the  Secretary  shall  comply  with  the  require- 
ments of  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321  et  seq.)  with  respect  to 
such  facility.". 


THURMOND  AMENDMENTS  NOS. 
4319-4320 

Mrs.  HUTCHISON  (for  Mr.  THUR- 
MOND) proposed  two  SLmendments  to  the 
bill,  S.  1745.  supra:  as  follows: 

AMENDMENT  NO.  4319 

At  the  end  of  subtitle  F  of  title  X.  add  the 
following: 

SEC.  1072.  INCREASE  IN  PENALTIES  FOR  CER- 
TAIN TRAFFIC  OFFENSES  ON  MIU- 
TABY  INSTALLATKMXS. 

Section  4  of  the  Act  of  June  1.  1948  (40 
U.S.C.  318c)  is  amended  to  read  as  follows; 

"SEC.  4.  (a)  Elxcept  as  provided  In  sub- 
section (b),  whoever  shall  violate  any  rule  or 
regulation  promulgated  pursuant  to  section 
2  of  this  Act  may  be  fined  not  more  than  $50 
or  imprisoned  for  not  more  than  thirty  days, 
or  both. 

"(b)  Whoever  shall  violate  any  rule  or  reg- 
ulation for  the  control  of  vehicular  or  pedes- 
trian traffic  on  military  installations  that  is 
promulgated  by  the  Secretary  of  Defense,  or 
the  designee  of  the  Secretary,  under  the  au- 
thority delegated  pursuant  to  section  2  of 
this  Act  may  be  fined  an  amount  not  to  ex- 
ceed the  amount  of  a  fine  for  a  like  or  simi- 
lar offense  under  the  criminal  or  civil  law  of 
the  State,  territory,  possession,  or  district 
where  the  military  installation  is  located,  or 
imprisoned  for  not  more  than  thirty  days,  or 
both.". 

AMENDMENT  NO.  4320 

At  the  end  of  section  1061  add  the  follow- 
ing 
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)    of   such   section   Is 
out  "each  judge"  and 
"a  Judge". 


KYL  (ANDJBINGAMAN) 
AMENDMI  NT  NO.  4321 

Mrs.  HUTCmSON  (for  Mr.  KYL,  for 
himself  and  Mr.  BiiJGAMANj  proposed  an 
amendment  to  the  bill.  S.  1745,  supra; 
as  follows: 

At  the  end  of  subtil  le  D  of  title  X.  add  the 
following:  ' 

SEC.  1043.  PROHIBrnO(«<  ON  COLXECTION  AND 
RELEASE  OF  DETAILED  SATELLITE 
IMAGERY  KLATING  TO  ISRAEL  AND 
OTHER  cot  TfTRIES  AND  AREAS. 

(a)  COLLECTION  AND  DISSEMINATION.— No  de- 
partment or  agency  of  the  Federal  Govern- 
ment may  license  th(  collection  or  dissemi- 
nation by  any  non-Fe  leral  entity  of  satellite 
imagery  with  respec;  to  Israel,  or  to  any 
other  country  or  geojraphlc  area  designated 
by  the  President  for  this  purpose,  unless 
such  Imagery  is  no  nore  detailed  or  precise 
than  satellite  imager;  ■  of  the  country  or  geo- 
graphic area  concened  that  Is  routinely 
available  from  comm«  rclal  sources. 

(b)  DECLASSIFICATION     AND     RELEASE.— NO 

department  or  agency  of  the  Federal  Govern- 
ment may  declassifj  or  otherwise  release 
satellite  Imagery  witl  respect  to  Israel,  or  to 
any  other  country  or  geographic  area  des- 
ignated by  the  President  for  this  purpose, 
unless  such  Imagery  Is  no  more  detailed  or 
precise  than  satellite  Imagery  of  the  country 
or  geographic  area  concerned  that  is  rou- 
tinely available  from  i  :ommercial  sources. 


NO. 


the 
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Mr.  NUNN  (for  Sir.  Leahy,  for  him- 
self   and    Mrs.    Bf)XER)    proposed    an 
bill,  S.  1745,  supra; 


J  tie 


amendment  to 
as  follows: 

At  the  end  of  subtitle  A  of  title  n.  add  the 
following: 

a:C.  KM.  FUNDS  FOR  RBBEARCH,  DEVELOPMENT, 
TEST,  AND  EVALUATION  RELATING 
TO  BUMAMTABIAN  DEMINING 
TECHNOLOilES. 

Of  the  amounts  aiithorlzed  to  be  appro- 
priated by  section  201(4).  118.000,000  shall  be 
available  for  research,  development,  test, 
and  evaluation  activities  relating  to  human- 
itarian demlning  tecioologles  (PE0603120D). 
to  be  administered  |y  the  Assistant  Sec- 
retary of  Defense  for  Bpeclal  Operations  and 
Low  Intensity  Conflic  . 


THURMOND  AMENDMENTS  NOS. 
4323-4324 

(Ordered  to  lie  on  the  table.) 
Mr.     THURMOND     submitted     two 
amendments  intended  to  be  proposed 
by  him  to  the  bill,  S.  1745,  supra;  as  fol- 
lows: 

AMENDMENT  NO.  4323 
In  section  301(1)  strike  "$18,147,623,000"  and 
Insert  in  lieu  thereof  "18,295,923,000". 
In  section  201(4)  Is  reduced  by  $148,300,000. 

AMENDMENT  NO.  4324 

In  section  3131(e),  in  the  matter  preceding 
paragraph  (1),  strike  out  "section  3101"  and 
insert  in  lieu  thereof  "section  3101(b)(1)". 

In  section  3131(e)(1),  strike  out  "and"  after 
the  semicolon. 

In  section  3131(e)(2),  strike  out  the  period 
at  the  end  and  Insert  in  lieu  thereof  ";  and". 

At  the  end  of  section  3131(e),  add  the  fol- 
lowing: 

(3)  not  more  than  $100,000,000  shall  be  avail- 
able for  other  tritium  production  research 
activities. 

In  section  3132(a),  strike  out  "requirements 
for  tritium  for"  and  insert  in  lieu  thereof 
"tritium  requirements  for". 


CONRAD  AMENDMENT  NO.  4325 

(Ordered  to  lie  on  the  table.) 
Mr.   CONRAD  submitted   an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill.  S.  1745,  supra;  as  follows: 

Strike  out  subtitle  C  of  title  n,  and  insert 
in  lieu  thereof  the  following: 

Subtitle  C— Ballistic  Missile  Defense 

SEC.  231.  GENERAL  POUCY. 

The  Secretary  of  Defense  shall  initiate 
preparations  that  would  enable  the  deploy- 
ment of  an  affordable  national  missile  de- 
fense system  that  would  be  operational  by 
2003. 

SEC.  232.  SYSTEM   REQUIREMENTS  AND  ARCHI- 
TECTURE. 

(a)  SYSTEM  Requirements.- The  national 
missile  defense  system  authorized  shall  be  a 
system  that — 

(1)  is  effectively  capable  of  defending  all  50 
States  against  a  limited  ballistic  missile  at- 
tack: 

(2)  complies  with  the  arms  and  control 
treaties  applicable  to  the  United  States; 

(3)  can  reach  initial  operational  capability 
within  six  years  after  the  date  of  the  enact- 
ment of  this  Act; 

(4)  limits  cost  by  maximizing  use  of  exist- 
ing Infrastructure  and  technology; 

(5)  Is  capable  of  reliably  countering  a  near- 
ly simultaneous  attack  composed  of.  at 
most,  five  warheads;  and 

(6)  is  fully  consistent  with  current  United 
States  strategic  defense  policy  and  acquisi- 
tion strategy. 

(b)  System  ARCHrrEcruTiE.- The  national 
missile  defense  system  authorized  under  sub- 
section (a)  shall  consist  of  the  following 
components: 

(1)  An  Interceptor  system  that — 

(A)  utilizes  kinetic  kill  vehicles  atop  inter- 
continental ballistic  missiles  in  existence  on 
the  date  of  the  enactment  of  this  Act  that 
are  launchable  from  silos  existing  on  such 
date:  and 

(B)  is  capable  of  defending  all  50  States 
from  a  single  field  of  ground-based  intercep- 
tors. 

(2)  Early  warning  radars  and  other  Qxed 
ground-based  radars  that  are  In  existence  on 
the  date  of  the  enactment  of  this  Act  or  are 


based  on  existing  designs,  upgraded  as  nec- 
essary. 

(3)  Space-based  sensors  in  existence  on 
such  date. 

(4)  To  the  maximum  extent  possible,  battle 
management,  command,  control,  and  com- 
munications systems  that  are  in  existence 
on  such  date. 

SEC.  233.  PLANNING  AND  DEVELOPMENT  ACTIVI- 
TIES BEFORE  EMERGENCE  OF  NEED 
FOR  DEPLOYMENT. 

The  Secretary  of  Defense  shall— 

(1)  initiate  or  continue  the  planning  that  is 
necessary  to  achieve,  consistent  with  the  re- 
quirements set  forth  In  section  232(a),  initial 
operational  capability  of  a  national  missile 
defense  system  described  in  section  232(b); 
and 

(2)  plan  to  conduct  an  integrated  systems 
test  of  such  a  system  within  three  years 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  234.  REPORT  ON  THREAT  AND  NECESSARY 
DEFENSES. 

(a)  Report  Required.— Not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act.  the  President  or  the  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  on— 

(1)  the  threat  of— 

(A)  a  limited,  unauthorized  ballistic  mis- 
sile attack  on  the  United  States;  or 

(B)  a  limited,  accidental  ballistic  missile 
attack  on  the  United  States;  and 

(2)  the  defenses  necessary  to  counter  the 
limited  threat. 

(b)  Content  of  Report.— The  report  shall 
include  the  following: 

(1)  A  detailed  description  of  the  extent  of— 

(A)  the  existing  threat  of  attack  by  rogue 
foreign  states;  and 

(B)  the  existing  threat  of  an  unauthorized 
or  accidental  attack  by  a  foreign  state  that 
is  an  established  nuclear  power. 

(2)  A  detailed  description  of  the  probable 
development  of  the  threat  and  a  discussion 
of  the  reliability  of  the  evidence  supporting 
that  description. 

(3)  A  discussion  of  whether,  in  order  to  de- 
fend the  United  States  effectively  against 
the  limited  threat— 

(A)  It  is  sufficient  to  deploy  a  system  capa- 
ble of  defending  against  Ave  warheads  nearly 
simultaneously;  or 

(B)  It  is  necessary  to  deploy  a  more  robust 
system  with  up  to  100  interceptors. 

(4)  A  discussion  of  any  adjustments  to  the 
other  elements  of  the  missile  defense  pro- 
gram of  the  Department  of  Defense  that  are 
necessary  in  order  to  accommodate  deploy- 
ment of  the  necessary  system  (taking  into 
consideration  projections  regarding  the  tech- 
nological evolution  of  the  emerging  ballistic 
missile  threat). 

(c)  Form  of  Report.— A  report  under  this 
section  may  be  submitted  in  classified  form. 

SEC.  235.  SENSE  OF  CONGRESS  REGARDING 
MODIFICATION  OF  THE  ABM  TREA- 
TY. 

It  is  the  sense  of  Congress  that — 

(1)  some  level  of  consultation  between  the 
parties  to  the  ABM  Treaty  (as  well  as  other 
arms  control  agreements)  could  be  necessary 
to  Implement  a  limited  national  missile  de- 
fense provided  for  under  this  subtitle;  and 

(2)  the  President  should  undertake  such 
consultations  to  agree,  in  a  manner  that 
does  not  necessitate  advice  and  consent  of 
the  Senate,  upon  a  limited  redefinition  or 
clarification  of  the  ABM  Treaty  as  it  relates 
to  the  deployment  of  a  limited  national  mis- 
sile defense  described  in  section  232. 

SEC.  2Sfi.  ABM  TREATY  DEFINED. 

For  purposes  of  this  subtitle,  the  term 
"ABM  Treaty"  means  the  Treaty  between 
the  United  States  and  the  Union  of  Soviet 
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Socialist  Republics  on  the  Limitation  of 
Anti-Ballistic  Missile  Systems,  signed  at 
Moscow  on  May  26.  1972.  and  includes  Proto- 
cols to  that  Treaty  signed  at  Moscow  on  July 
3,  1974,  and  all  Agreed  Statements  and 
amendments  to  such  Treaty  in  effect. 


rent  fleet  of  B-52H  bomber  aircraft  at  least 
until  the  later  of— 

(1)  the  date  that  is  five  years  after  the  date 
of  the  enactment  of  this  Act;  or 

(2)  the  date  on  which  the  START  n  Treaty 
enters  into  force. 


SEC. 


ROBE  (AND  WARNER)  AMENDMENT 
NO.  4326 

(Ordered  to  lie  on  the  table.) 
Mr.  ROBB  (for  himself  and  Mr.  War- 
ner)   submitted    an    amendment    in- 
tended to  be  proposed  by  them  to  the 
bill,  S.  1745,  supra;  as  follows: 

Strike  out  subsection  (a)  of  section  2821 
and  insert  in  lieu  thereof  the  following  new 
subsection  (a): 

(a)  REQUmEMEN^T  FOR  SECRETARY  OF  INTE- 
RIOR To  Transfer  Certain  Section  29 
Lands.— (1)  Subject  to  paragraph  (2),  the 
Secretary  of  the  Interior  shall  transfer  to 
the  Secretary  of  the  Army  administrative  Ju- 
risdiction over  the  following  lands  located  in 
section  29  of  the  National  Park  System  at 
Arlington  National  Cemetery,  Virginia: 

(A)  The  laods  known  as  the  Arlington  Na- 
tional Cemetery  Interment  Zone. 

(B)  All  lands  in  the  Robert  E.  Lee  Memo- 
rial Preservation  Zone,  other  than  those 
lands  in  the  Preservation  Zone  that  the  Sec- 
retary of  the  Interior  determines  must  be  re- 
tained because  of  the  historical  significance 
of  such  lands  or  for  the  maintenance  of  near- 
by lands  or  facilities. 

(2)(A)  The  Secretary  of  the  Interior  may 
not  make  the  transfer  referred  to  in  para- 
graph (1)(B)  until  60  days  after  the  date  on 
which  the  Secretary  submits  to  the  Commit- 
tee on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives— 

(I)  a  summary  of  the  document  entitled 
"Cultural  Landscape  and  Archaeological 
Study.  Section  29,  Arlington  House,  The 
Robert  E.  Lee  Memorial"; 

(II)  a  summary  of  any  environmental  anal- 
ysis required  with  respect  to  the  transfer 
under  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.);  and 

(ill)  the  proposal  of  the  Secretary  and  the 
Secretary  of  the  Army  setting  forth  the 
lands  to  be  transferred  and  the  general  man- 
ner in  which  the  Secretary  of  the  Army  will 
develop  such  lands  after  transfer. 

(B)  The  Secretary  of  the  Interior  shall  sub- 
mit the  information  required  under  subpara- 
graph (A)  not  later  than  October  31, 1997. 

(3)  The  transfer  of  lands  under  paragraph 
(1)  shall  be  carried  out  In  accordance  with 
the  Interagency  Agreement  Between  the  De- 
partment of  the  Interior,  the  National  Park 
Service,  and  the  Department  of  the  Army. 
Dated  February  22,  1995. 

(4)  The  exact  acreage  and  legal  descrip- 
tions of  the  lands  to  be  transferred  under 
paragraph  (1)  shall  be  determined  by  surveys 
satisfactory  to  the  Secretary  of  the  Interior 
and  the  Secretary  of  the  Army. 


CONRAD  AMENDMENT  NO.  4327 

(Ordered  to  lie  on  the  table.) 

Mr.  CONRAD  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1745,  supra;  as  follows: 

At  the  end  of  section  1062,  add  the  follow- 
ing: 

(d)  RETENTION  OF  B-52H  AIRCRAFT.— Not- 
withstanding any  other  provision  of  law,  the 
Secretary  of  the  Air  Force  shall  maintain  In 
active  status  (including  the  performance  of 
standard  maintenance  and  upgrades)  the  cur- 


CONRAD  AMENDMENT  NO.  4328 

(Ordered  to  lie  on  the  table.) 
Mr.  CONRAD  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  4Z36  submitted  by 
Mr.  Kyl  to  the  bill,  S.  1745,  supra;  as 
follows: 
Beginning  on  the  first  page,  strike  out  line 
and  all   that  follows  and   insert  in  lieu 
thereof  the  following: 

Subtitle    —Ballistic  Missile  Defense 
SEC.    L  GENERAL  POUCY. 

The  Secretary  of  Defense  shall  Initiate 
preparations  that  would  enable  the  deploy- 
ment of  an  affordable  national  missile  de- 
fense system  that  would  be  operational  by 
2003. 

SEC.  2.  SYSTEM  REQUIREMENTS  AND  ARCHI- 
TECTURE. 

(a)  System  requtrements.- The  national 
missile  defense  system  authorized  shall  be  a 
system  that — 

(1)  is  effectively  capable  of  defending  all  50 
States  against  a  limited  ballistic  missile  at- 
tack; 

(2)  compiles  with  the  arms  control  treaties 
applicable  to  the  United  States; 

(3)  can  reach  initial  operational  capability 
within  six  years  after  the  date  of  the  enact- 
ment of  this  Act; 

(4)  limits  cost  by  maximizing  use  of  exist- 
ing infrastructure  and  technology; 

(5)  is  capable  of  reliably  countering  a  near- 
ly simultaneous  attack  composed  of,  at 
most,  five  warheads;  and 

(6)  is  fully  consistent  with  current  United 
States  strategic  defense  policy  and  acquisi- 
tion strategy. 

(b)  Stystek  Archttectutie.- The  national 
missile  defense  system  authorized  under  sub- 
section (a)  shall  consist  of  the  following 
components: 

(1)  An  interceptor  system  that— 

(A)  utilizes  kinetic  kill  vehicles  atop  inter- 
continental ballistic  missiles  in  existence  on 
the  date  of  the  enactment  of  this  Act  that 
are  launchable  from  silos  existing  on  such 
date:  and 

(B)  Is  capable  of  defending  all  50  States 
from  a  single  field  of  ground-based  intercep- 
tors. 

(2)  Early  warning  radars  and  other  fixed 
ground-based  radars  that  are  in  existence  on 
the  date  of  the  enactment  of  this  Act  or  are 
based  on  existing  designs,  upgraded  as  nec- 
essary. 

(3)  Space-based  sensors  in  existence  on 
such  date. 

(4)  To  the  maximum  extent  possible,  battle 
management,  command,  control,  and  com- 
munications systems  that  are  in  existence 
on  such  date. 

SEC.  3.  PLANNING  AND  DEVELOPMENT  ACTIVI- 
TIES BEFORE  EMERGENCE  OF  NEED 
FOR  DEPLOYMENT. 

The  Secretary  of  Defense  shall— 

(1)  initiate  or  continue  the  planning  that  Is 
necessary  to  achieve,  consistent  with  the  re- 
quirements set  forth  in  section  2(a).  initial 
operational  capability  of  a  national  missile 
defense  system  described  in  section  2(b); 
and 

(2)  plan  to  conduct  an  integrated  systems 
test  of  such  a  system  within  three  years 
after  the  date  of  the  enactment  of  this  Act. 


REPORT  ON  THREAT  AND  NECESSARY 
DEFENSES. 

(a)  REPORT  REQUIRED.- Not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act,  the  President  or  the  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  on— 

(1)  the  threat  of— 

(A)  a  limited,  unauthorized  ballistic  mis- 
sile atuck  on  the  United  States;  or 

(B)  a  limited,  accidental  ballistic  mlssUe 
attack  on  the  United  States;  and 

(2)  the  defenses  necessary  to  counter  the 
limited  threat. 

(b)  Content  of  Report.— The  report  shall 
include  the  following: 

(1)  A  detailed  description  of  the  extent  of— 

(A)  the  existing  threat  of  attack  by  rogue 
foreign  states;  and 

(B)  the  existing  threat  of  an  unauthorized 
or  accidental  attack  by  a  foreign  state  that 
is  an  established  nuclear  power. 

(2)  A  detailed  description  of  the  probable 
development  of  the  threat  and  a  discussion 
of  the  reliability  of  the  evidence  supporting 
that  description. 

(3)  A  discussion  of  whether.  In  order  to  de- 
fend the  United  States  effectively  against 
the  limited  threats 

(A)  it  is  sufficient  to  deploy  a  system  capa- 
ble of  defending  against  five  warheads  nearly 
simultaneously;  or 

(B)  it  is  necessary  to  deploy  a  more  robust 
system  with  up  to  100  Interceptors. 

(4)  A  discussion  of  any  adjustments  to  the 
other  elements  of  the  missile  defense  pro- 
gram of  the  Department  of  Defense  that  are 
necessary  in  order  to  accommodate  deploy- 
ment of  the  necessary  system  (taking  into 
consideration  projections  regarding  the  tech- 
nological evolution  of  the  emerging  ballistic 
missile  threat). 

(c)  Form  of  report.— a  report  under  this 
section  may  be  submitted  In  classified  form. 
SEC.    S.  SENSE  OF  CONGRESS  REGARDING  MODI- 
FICATION OF  THE  ABM  TREATY. 

It  is  the  sense  of  Congress  that— 

(1)  some  level  of  consultation  between  the 
parties  to  the  ABM  Treaty  (as  well  as  other 
arms  control  agreements)  could  be  necessary 
to  implement  a  limited  national  missile  de- 
fense provided  for  under  this  subtitle;  and 

(2)  the  President  should  undertake  such 
consultations  to  agree,  in  a  manner  that 
does  not  necessitate  advice  and  consent  of 
the  Senate,  upon  a  limited  redefinition  or 
clarification  of  the  ABM  Treaty  as  it  relates 
to  the  deployment  of  a  limited  national  mis- 
sile defense  described  in  section    2. 

SEC.    S.  ABM  TREATY  DEFINED. 

For  purposes  of  this  subtitle,  the  term 
"ABM  Treaty"  means  the  Treaty  between 
the  United  SUtes  and  the  Union  of  Soviet 
Socialist  Republics  on  the  Limitation  of 
Anti-Ballistic  Missile  Systems,  signed  at 
Moscow  on  May  26,  1972,  and  Includes  Proto- 
cols to  that  Treaty  signed  at  Moscow  on  July 
3,  1974,  and  all  Agreed  Statements  and 
amendments  to  such  Treaty  In  effect. 


GREGG  AMENDMENTS  NOS.  4329- 
4330 

(Ordered  to  lie  on  the  table.) 
Mr.   GRECJG  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1745,  supra:  as  follows: 

AMENDMENT  NO.  4329 

Strike  all  after  the  first  word  and  insert: 

CONGRESSIONAL.  PRESIDEIfnAL,  AND  JUDICIAL 
PENSION  FORFEITURE. 

(a)  SHORT  Tttle.— This  section  may  be 
cited  as  the  "Congressional,  Presidential, 
and  Judicial  Pension  Forfeiture  Act". 
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4f  an  offense  named  by 
extent  provided  by  that 


and"  at  the  end  of  sub- 


after  the  date  of  the 

(2)    IDENTIFICATION 


■■(B)  the  Indlvldua. 
?ress  (Including  the 
gresslonal  employee, 
judge  at  the  time  of 
and 

"(C)  the  offense  Is 
ment  for  more  than 


in  matters  affecting 

"(ill)  section  204 

United  States  Court 

United  States  Court 


eral  Circuit  by  Memt  ers  of  Congress); 


"(Iv)  section  219  of 
ployees  acting  as 
clpals): 

"(V)  section  286  ol 
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at 
or" 


the  end  of 


(b)  Conviction  of  C  ertain  Offenses.— 
(1)  In  general.— S  sction  8312(a)  of  title  5, 
United  States  Code. ;  s  amended— 

(A)  by  striking    '(Jr"  at  the  end  of  para- 
graph (1): 

(B)  by  striking  tlie  period 
paragraph  (2)  and  ins  srtlng 

(C)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragrap|i: 

"(3)  is  convicted 
subsection  (d).  to  the 
subsection."; 

(D)  by  striking 
paragraph  (A); 

(E)  by  striking  trie  period  at  the  end  of 
subparagraph  (B)  anil  Inserting  ";  and";  and 

(F)  by  adding  after  subparagraph  (B)  the 
following  new  subpar  igraph: 

(C)  with  respect  ts  the  offenses  named  by 
subsection  (d)  of  this  section,  to  the  period 
:onvlctlon. 

OF  offenses.— Section 
8312  of  title  5.  Unlte4  States  Code,  is  amend- 
ed— 

(A)  by  redesignates  subsection  (d)  as  sub- 
section (e);  and 

(B)  by  inserting  aftfer  subsection  (c)  the  fol- 
lowing new  subsectlo  □: 

under  paragraph  (2)  are 
the  offenses  to  whlcfc  subsection  (a)  of  this 
section  applies,  but  qnly  If- 

Is  convicted  of  such  of- 
fense committed  aftir  the  date  of  the  enact- 
ment of  the  Congresiilonal.  Presidential,  and 
Judicial  Pension  Forfeiture  Act; 

was  a  Member  of  Con- 
Vice  President),  a  Con- 
or a  Federal  justice  or 
committing  the  offense; 


;  punishable  by  imprison- 
year. 
'(2)  The  offenses  (|nder  this  paragraph  are 
as  follows: 
"(A)  An  offense  wiilhin  the  purview  of — 
•(1)  section  201  of  title  18  (bribery  of  public 
officials  and  witness(  s); 

'(11)  section  203  ol  title  18  (compensation 
to  Members  of  Congi  ess,  officers,  and  others 


ie  Government); 
Df  title  18  (practice  In 
3f  Federal  Claims  or  the 
of  Appeals  for  the  Fed- 


Utle  18  (officers  and  em- 
( gents   of  foreign   prln- 


tltle  18  (conspiracy  to 


3f  title  18  (expenditures 


defraud    the   Government   with   respect   to 
claims): 

"(vi)  section  287  ofjtitle  18  (false,  fictitious, 
or  Craudulent  claims  ; 

"(vii)  section  371  c  f  title  18  (conspiracy  to 
commit  offense  or  to  defraud  the  United 
States: 

"(vlll)  section  597 
to  influence  voting): 

"(ix)  section  599  ol  title  18  (promise  of  ap- 
pointment by  candid  Lte); 

••(%)  section  602  of]  title  18  (solicitation  of 
political  contrlbutiolis); 

'  title  18  (intimidation  to 
secure  political  cone  ■Ibutlons); 

"(xll)  section  607  o\  title  18  (place  of  solici- 
tation); 

"(xlll)  section  641  (if  title  18  (public  money, 
property  or  records);  or 

(ziv)  section  1001  t>f  title  18  (statements  or 
entries  generally). 

'(B)  Perjury  comnlitted  under  the  statutes 
of  the  United  State:  i  in  f^sely  denying  the 
of  an  a^t  which  constitutes  an 
purview    of   a    statute 


commission 
offense    within    the 
named  by  subparagriph  (A) 


•■(C)  Subornation  of  perjury  committed  in 
connection  with  the  false  denial  of  another 
Individual  as  specified  by  subparagraph 
(B).". 

(c)  ABSENCE  From  the  united  States  to 
avoid  Prosecution.— 

(1)  L\  general.— Section  8313  of  title  5, 
United  States  Code,  is  amended — 

(A)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(B)  by  Inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  An  Individual,  or  his  survivor  or  bene- 
ficiary, may  not  be  paid  annuity  or  retired 
pay  on  the  basis  of  the  service  of  the  individ- 
ual which  Is  creditable  toward  the  annuity 
or  retired  pay,  subject  to  the  exceptions  In 
section  8311(2)  and  (3)  of  this  title,  if  the  indi- 
vidual— 

"(1)  Is  under  Indictment,  after  the  date  of 
the  enactment  of  the  Congressional.  Presi- 
dential, and  Judicial  Pension  Forfeiture  Act. 
for  an  offense  named  by  section  8312(d)(2)  of 
this  title,  but  only  if  such  offense  satisfies 
section  8312(d)(1)(C)  of  this  Utle; 

"(2)  willfully  remains  outside  the  United 
States,  or  Its  territories  and  possessions  in- 
cluding the  Commonwealth  of  Puerto  Rico, 
for  more  than  1  year  with  knowledge  of  the 
Indictment  or  charges,  as  the  case  may  be; 
and 

"(3)  is  an  Individual  described  in  section 
8312(d)(1)(B).". 

(2)  Conforming  amendment.— Subsection 
(c)  of  section  8313  of  title  5,  United  States 
Code  (as  redesignated  under  paragraph 
(1)(A))  Is  amended  by  Inserting  "or  (b)"  after 
"subsection  (a)". 

(d)  Refund  of  Contributions  and  depos- 
its.— 

Section  8316(b)  of  Utle  5,  United  States 
Code,  is  amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  if  the  individual  was  convicted  of  an 
offense  named  by  secOon  8312(d)  of  this  title, 
for  the  period  after  the  conviction  of  the  vio- 
lation.". 

(e)  Forfeiture  of  Presidential  allow- 
ance.—Subsection  (a)  of  the  first  section  of 
the  Act  entitled  "An  Act  to  provide  retire- 
ment, clerical  assistance,  and  free  mailing 
privileges  to  former  Presidents  of  the  United 
States,  and  for  other  purposes",  approved 
August  25,  1958  (Public  Law  85-745:  72  Stat. 
838;  3  U.S.C.  102  note)  Is  amended— 

(1)  by  striking  "Each  former  President" 
and  inserting  "(1)  Subject  to  paragraph  (2), 
each  former  President":  and 

(2)  by  Inserting  at  the  end  the  following 
new  paragraph: 

"(2)  The  allowance  payable  to  an  individ- 
ual under  paragraph  (1)  shall  be  forfeited  If— 

"(A)  the  individual  Is  convicted  of  an  of- 
fense described  under  section  8312(d)(2)  of 
title  5,  United  States  Code,  committed  after 
the  date  of  the  enactment  of  the  Congres- 
sional. Presidential,  and  Judicial  Pension 
Forfeiture  Act: 

"(B)  such  individual  committed  such  of- 
fense during  the  individual's  term  of  office 
as  President;  and 

"(C)  the  offense  Is  punishable  by  imprison- 
ment for  more  than  1  year.". 

This  section  shall  become  effective  1  day 
after  the  date  of  enactment. 

AMENDBiCENT  No.  4330 
At  the  appropriate  place,  insert: 


SEC.  .  CONGRESSIONAL,  PRESIDENTIAL,  AND 

JtnOIClAL  PENSION  FORFEITURE. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Congressional,  Presidential, 
and  Judicial  Pension  Forfeiture  Act". 

(b)  Conviction  of  Certain  Offenses.— 

(1)  Ln  general.— Section  8312(a)  of  title  5, 
United  States  Code,  is  amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  ":  or"; 

(C)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  Is  convicted  of  an  offense  named  by 
subsection  (d),  to  the  extent  provided  by  that 
subsection.": 

(D)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A); 

(E)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ";  and";  and 

(F)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph; 

"(C)  with  respect  to  the  offenses  named  by 
subsection  (d)  of  this  section,  to  the  period 
after  the  date  of  the  conviction.". 

(2)  Identification  of  offenses.— Section 
8312  of  title  5,  United  States  Code,  is  amend- 
ed— 

(A)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(B)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)(1)  The  offenses  under  paragraph  (2)  are 
the  offenses  to  which  subsection  (a)  of  this 
section  applies,  but  only  If— 

"(A)  the  Individual  is  convicted  of  such  of- 
fense committed  after  the  date  of  the  enact- 
ment of  the  Congressional,  Presidential,  and 
Judicial  Pension  Forfeiture  Act; 

"(B)  the  individual  was  a  Member  of  Con- 
gress (including  the  Vice  President),  a  con- 
gressional employee,  or  a  Federal  justice  or 
judge  at  the  time  of  committing  the  offense; 
and 

"(C)  the  offense  is  punishable  by  imprison- 
ment for  more  than  1  year. 

"(2)  The  offenses  under  this  paragraph  axe 
as  follows: 

"(A)  An  offense  within  the  purview  of— 

"(1)  section  201  of  title  18  (bribery  of  public 
officials  and  witnesses): 

"(11)  section  203  of  title  18  (compensation 
to  Members  of  Congress,  officers,  and  others 
In  matters  affecting  the  Government); 

"(111)  section  204  of  title  18  (practice  In 
United  States  Court  of  Federal  Claims  or  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  by  Members  of  Congress); 

"(Iv)  section  219  of  title  18  (officers  and  em- 
ployees acting  as  agents  of  foreign  prin- 
cipals): 

"(V)  section  286  of  title  18  (conspiracy  to 
defraud  the  Government  with  respect  to 
claims): 

"(vl)  section  287  of  title  18  (false,  fictitious, 
or  fraudulent  claims): 

"(vli)  section  371  of  title  18  (conspiracy  to 
commit  offense  or  to  defraud  the  United 
States; 

"(vlll)  section  597  of  title  18  (expenditures 
to  Influence  voting); 

"(Iz)  section  599  of  title  18  (promise  of  ap- 
pointment by  candidate): 

"(X)  section  602  of  title  18  (solicitation  of 
political  contributions): 

"(xi)  section  606  of  title  18  (Intimidation  to 
secure  political  contributions): 

"(xli)  section  607  of  title  18  (place  of  solici- 
tation); 

"(xill)  section  641  of  title  18  (public  money, 
property  or  records);  or 

"(xlv)  section  1001  of  title  18  (statements  or 
entries  generally). 
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"(B)  Perjury  committed  under  the  statutes 
of  the  United  States  In  falsely  denying  the 
commission  of  an  act  which  constitutes  an 
offense  within  the  purview  of  a  statute 
named  by  subparagraph  (A). 

"(C)  Subornation  of  perjury  committed  in 
connection  with  the  false  denial  of  another 
individual  as  specified  by  subparagraph 
(B).". 

(c)  Absence  From  the  United  States  to 
avoid  prosection.— 

(1)  Ln  general.— Section  8313  of  title  5. 
United  States  Code.  Is  amended — 

(A)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(B)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  An  individual,  or  his  survivor  or  bene- 
ficiary, may  not  be  paid  annuity  or  retired 
pay  on  the  basis  of  the  service  of  the  individ- 
ual which  is  creditable  toward  the  annuity 
or  retired  pay,  subject  to  the  exceptions  in 
section  8311(2)  and  (3)  of  this  title,  if  the  indi- 
vidual— 

"(1)  is  under  Indictment,  after  the  date  of 
the  enactment  of  the  Congressional,  Presi- 
dential, and  Judicial  Pension  Forfeiture  Act, 
for  an  offense  named  by  section  8312(d)(2)  of 
this  title,  but  only  If  such  offense  satisfies 
section  8312(d)(1)(C)  of  this  title; 

"(2)  willfully  remains  outside  the  United 
States,  or  its  territories  and  possessions  in- 
cluding the  Commonwealth  of  Puerto  Rico, 
for  more  than  1  year  with  knowledge  of  the 
Indictment  or  charges,  as  the  case  may  be; 
and 

"(3)  is  an  Individual  described  in  section 
8312(d)(1)(B).". 

(2)  Conforming  amendment. — Subsection 
(c)  of  section  8313  of  title  5,  United  States 
Code  (as  redesignated  under  paragraph 
(1)(A))  is  amended  by  Inserting  "or  (b)"  after 
"subsection  (a)". 

(d)  REFUND  of  Contributions  and  Depos- 
its.— 

Section  8316(b)  of  title  5,  United  States 
Code,  Is  amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  if  the  individual  was  convicted  of  an 
offense  named  by  secUon  8312(d)  of  this  title, 
for  the  i)erlod  after  the  conviction  of  the  vio- 
lation.". 

(e)  Forfeiture  of  Presidential  allow- 
ance.—Subsection  (a)  of  the  first  section  of 
the  Act  entitled  "An  Act  to  provide  retire- 
ment, clerical  assistance,  and  free  mailing 
privileges  to  former  Presidents  of  the  United 
States,  and  for  other  purposes",  approved 
August  25,  1958  (Public  Law  85-745;  72  Stat. 
838:  3  U.S.C.  102  note)  is  amended— 

(1)  by  striking  "Each  former  President" 
and  inserting  "(1)  Subject  to  paragraph  (2). 
each  former  President";  and 

(2)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(2)  The  allowance  payable  to  an  individ- 
ual under  paragraph  (1)  shall  be  forfeited  If— 

"(A)  the  individual  is  convicted  of  an  of- 
fense described  under  section  8312(d)(2)  of 
title  5,  United  States  Code,  committed  after 
the  date  of  the  enactment  of  the  Congres- 
sional. Presidential,  and  Judicial  Pension 
Forfeiture  Act; 

"(B)  such  individual  committed  such  of- 
fense during  the  individual's  term  of  office 
as  President;  and 

"(C)  the  offense  is  punishable  by  imprison- 
ment for  more  than  1  year.". 


MCCAIN  AMENDMENT  NO.  4331 

(Ordered  to  lie  on  the  table.) 
Mr.    MCCAIN   submitted   an   amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1745,  supra:  as  follows: 
Strike  sections  321  through  330  of  S.  1745. 


DOMENICI  AMENDMENTS  NOS.  4332- 
4339 

(Ordered  to  lie  on  the  table.) 
Mr.  Domenici  submitted  am  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1745,  supra;  as  follows: 
amendment  No.  4332 
In  the  table  in  section  2101(a).  insert  after 
the  Item  relating  to  Fort  Polk.  Louisiana, 
the  following  new  item: 


New  Mexico 


White  Sands 
Missile 
Range. 


SIO.000.000 


Strike  out  the  amount  set  forth  as  the 
total  amount  at  the  end  of  the  table  In  sec- 
tion 2101(a)  and  insert  In  lieu  thereof 
"J366. 450.000". 

In  section  2104(a).  in  the  matter  preceding 
paragraph  (1).  strike  out  "$1,894,297,000"  and 
Insert  in  lieu  thereof  "Jl.904.297.000". 

In  section  2104(a)(1),  strike  out 
"S356. 450,000"  and  insert  in  lieu  thereof 
"$366,450,000". 

amendment  No.  4333 
In  section  201(3).  strike  out  "$14,788,356,000" 
and  insert  in  lieu  thereof  "$14,813.356,000". 

Amendment  No.  4334 
In  section  103(3),  strike  out  "$5,880,519,000" 
and  insert  in  lieu  thereof  "5,889,519,000". 

Amendmen-T  No.  4335 
In  section  201(3),  strike  out  "$14,788,356,000" 
and  insert  in  Lieu  thereof  "$14,791,356,000". 

AMENDMENT  NO.  4336 

In  section  201(4),  strike  out  '■$9,662,542,000" 
and  insert  In  lieu  thereof  "$9,687,542,000". 

AMENDMENT  NO.  4337 

In  section  201(4),  strike  out  "$9,662,542,000" 
and  Insert  in  lieu  thereof  "$9,679,542,000". 

AMENDMENT  NO.  4338 

In  section  201(4),  strike  out  "$9,662,542,000" 
and  insert  in  lieu  thereof  "$9,687,542,000". 

AMENDMENT  NO.  4339 

In  section  201(3),  strike  out  "$14,788,356,000" 
and  Insert  in  lieu  thereof  "$14.789,356,000'". 


MCCAIN  AMENDMENT  NO.  4340 

(Ordered  to  lie  on  the  table.) 
Mr.   Mc^CAIN   submitted   an   amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1745.  supra;  as  follows: 

Amend  section  322  of  S.  1745  by  striking 
out  the  current  language  and  inserting  in 
lieu  thereof  "Section  2466  of  Utle  10.  United 
States  Code.  Is  repealed.". 


THE  CHURCH  ARSON  PREVENTION 
ACT  OF  1996 


FAIRCLOTH  (AND  OTHERS) 
AMENDMENT  NO.  4341 

Mr.    FAIRCLOTH    (for    himself,    Mr. 
Kennedy,  Mr.  Hatch,  Mr.  Biden,  Mr. 


Kohl.  Mr.  Sarbanes,  Mr.  Nunn,  Ms. 
Moseley-Braun,  Mr.  Thurmond,  Mr. 
ElxoN,  Mr.  BiNGAMAN,  Mr.  Conrad,  Mr. 
Lautenberg.  and  Mr.  Stevens)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3525)  to  amend  title  18.  United  States 
Code,  to  clarify  the  Federal  jurisdic- 
tion over  offenses  relating  to  damage 
to  religious  property. 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Church 
Arson  Prevention  Act  of  1996". 

SEC.  2.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  The  Incidence  of  arson  or  other  destruc- 
tion or  vandalism  of  places  of  religious  wor- 
ship, and  the  incidence  of  violent  inter- 
ference with  an  individual's  lawful  exercise 
or  attempted  exercise  of  the  right  of  reli- 
gious freedom  at  a  place  of  religious  worship 
pose  a  serious  national  problem. 

(2)  The  Incidence  of  arson  of  places  of  reli- 
gious worship  has  recently  Increased,  espe- 
cially in  the  context  of  places  of  religious 
worship  that  serve  predominantly  African- 
American  congregations. 

(3)  Changes  In  Federal  law  are  necessary  to 
deal  properly  with  this  problem. 

(4)  Although  local  jurisdictions  have  at- 
tempted to  respond  to  the  challenges  posed 
by  such  acts  of  destruction  or  damage  to  re- 
ligious property,  the  problem  is  sufficiently 
serious,  widespread,  and  Interstate  In  scope 
to  warrant  Federal  Intervention  to  assist 
State  and  local  jurisdictions. 

(5)  Congress  has  authority,  pursuant  to  the 
Commerce  Clause  of  the  Constitution,  to 
make  acts  of  destruction  or  damage  to  reli- 
gious property  a  violation  of  Federal  law. 

(6)  Congress  has  authority,  pursuant  to 
section  2  of  the  13th  amendment  to  the  Con- 
stitution, to  make  actions  of  private  citizens 
motivated  by  race,  color,  or  ethnicity  that 
Interfere  with  the  ability  of  citizens  to  hold 
or  use  religious  proi)erty  without  fear  of  at- 
tack, violations  of  Federal  criminal  law. 
SEC.  S.  PBOHIBmON  OF  VIOLENT  INTER- 
FERENCE wrrH  reucious  wor- 
ship. 

Section  247  of  title  18.  United  States  Code. 
is  amended — 

(1)  in  subsection  (a),  by  striking  "sub- 
section (c)  of  this  section"  and  inserting 
"subsection  (d)": 

(2)  by  redesignating  subsections  (c),  (d). 
and  (e).  as  subsections  (d).  (e).  and  (f).  respec- 
tively: 

(3)  by  striking  subsection  (b)  and  inserting 
the  following: 

•'(b)  The  circumstances  referred  to  In  sub- 
section (a)  are  that  the  offense  is  in  or  af- 
fects interstate  or  foreign  commerce. 

"(c)  Whoever  intentionally  defaces,  dam- 
ages, or  destroys  any  religious  real  property 
because  of  the  race,  color,  or  ethnic  charac- 
teristics of  any  individual  associated  with 
that  religious  property,  or  attempts  to  do  so, 
shall  be  punished  as  provided  in  subsection 
(d).": 

(4)  in  subsection  (d),  as  redesignated— 

(A)  in  paragraph  (2)— 

(1)  by  inserting  "to  any  person,  including 
any  public  safety  officer  performing  duties 
as  a  direct  or  proximate  result  of  conduct 
prohibited  by  this  section,"  after  "bodily  in- 
jury"; and 

(U)  by  striking  "ten  years"  and  inserting 
"20  years": 

(B)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (3)  and  (4),  respectively; 

(C)  by  Inserting  after  paragraph  (1)  the  fol- 
lowing: 
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••<2)  If  bodily  Inju  ry  results  to  any  person. 
Including  any  publ:c  safety  officer  perform- 
ing duties  as  a  dire  :t  or  proximate  result  of 
by  this  section,  and  the 
violation  Is  by  mea  is  of  Are  or  an  explosive, 
a  fine  under  this  t.tle  or  Imprisonment  for 
not  more  that  40  yei  irs,  or  both;"; 
(5)  In  subsection  (: ),  as  redesignated— 

religious  property"  and 
real    property"    both 


(A)  by  striking 
inserting    "rellgloiis 


places  it  appears:  a:  d 


(B)  by  Inserting 


or  punished  for  any 
this  section  unless 
or  the  information 


financial 

loans  made  by  such 
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including  fixtures  or  re- 


ligious objects  contained  within  a  place  of 
religious  worship"  t  efore  the  period;  and 

(6)  by  adding  at  tpe  end  the  following  new 
subsection: 
"(g)  No  person  s^all  be  prosecuted,  tried, 
noncapital  offense  under 
the  Indictment  is  found 
is  instituted  not  later 
than  7  years  after  itoe  date  on  which  the  of- 
fense was  committee. 

SEC.  4.  LOAN  CUARANJrEE  RECOVERY  FUND. 

(a)  IN  General.- 

(1)  In  general.— pslng  amounts  described 
in  paragraph  (2).  tie  Secretary  of  Housing 
and  Urban  Develop  nent  (referred  to  as  the 
"Secretary")  shall  inake  guaranteed  loans  to 

institutii^ns  in  connection  with 
institutions  to  assist  or- 
ganizations described  in  section  501(c)(3)  of 
the  Internal  Reveni  le  Code  of  1986  that  have 
result  of  acts  of  arson  or 
terrorism  In  accor  lance  with  such  proce- 
dures as  the  Secret4ry  shall  establish  by  reg- 
ulation 

(2)  Use  of  credit  subsidy.— Notwithstand- 
ing any  other  provis  ion  of  law.  for  the  cost  of 
loan  guarantees  under  this  section,  the  Sec- 

etary  may  use  noi;  more  than  S5.000.000  of 
available  for  fiscal  year 
1996  for  the  credit  s»  ibsldy  provided  under  the 
Geaenl  Insurance  I^nd  and  the  Special  Risk 
Insurance  Fund 

(b)  Treatment  dr  Costs.— The  costs  of 
guaranteed  loans  under  this  section,  includ- 
ing the  cost  of  mocifylng  loans,  shall  be  as 
defined  in  section  p02  of  the  Congressional 
Budget  Act  of  1974 

(c)  Limit  on  Loan  Principal.— Funds  made 
available  under  this  section  shall  be  avail- 
able to  subsidize  tstal  loan  principal,  any 
part  of  which  is  to  pe  guaranteed,  not  to  ex- 
ceed SIO.000.000. 

(d)  Terms  and  Co^tDmoNS.- The  Secretary 
shall— 

(1)  establish  such  terms  and  conditions  ais 
the  Secretary  consl  lers  to  be  appropriate  to 
provide  loan  guarantees  under  this  section, 
consistent  with  seciion  503  of  the  Credit  Re- 
form Act:  and 

(2)  include  in  the 


terms  and  conditions  a 
requirement  that  the  decision  to  provide  a 
loan  guarantee  to  a  financial  institution  and 
the  amount  of  the  g  uarantee  does  not  in  any 
way  depend  on  thie  purpose,  function,  or 
identity  of  the  organization  to  which  the  fi- 
nancial institution  ihas  made,  or  intends  to 
make,  a  loan. 

SEC.  5.  COMPENSATION  OF  VICTIMS;  REQUIRE- 
MENT or  INCLUSION  IN  LIST  OF 
CRIMES  ELIGIBLE  FOR  C(»IPENSA- 
TION. 

Section  1403(d)(3)  of  the  Victims  of  Crime 
Act  of  1964  (42  U.S.C.  10602(d)(3))  Is  amended 
by  inserting  "crimes,  whose  victims  suffer 
death  or  personal  injury,  that  are  described 
in  section  247  of  title  18.  United  States 
Code."  after  "incluqes". 

SEC.  6.  AUTHORIZATpN  FOR  ADDITIONAL  PER- 
SONNEL TO  ASSIST  STATE  AND 
LOCAL  LAW  ENFORCEMENT. 

There  are  authorlted  to  be  appropriated  to 
the  Department  of  ie  Treasury  and  the  De- 


partment of  Justice,  including  the  Commu- 
nity Relations  Service,  in  fiscal  years  1996 
and  1997  such  sums  as  are  necessary  to  in- 
crease the  number  of  personnel,  investiga- 
tors, and  technlcad  support  personnel  to  in- 
vestigate, prevent,  and  respond  to  potential 
violations  of  sections  247  and  844  of  title  18, 
United  States  Code. 

SEC.  7.  REAUTHORIZATION  OF  HATE  CRIMES  STA- 
TISTICS ACT. 

The  first  section  of  the  Hate  Crimes  Statis- 
tics Act  (28  U.S.C.  534  note)  is  amended— 

(1)  in  subsection  (b).  by  striking  "for  the 
calendar  year  1990  and  each  of  the  succeeding 
4  calendar  years"  and  inserting  "for  each 
calendar  year";  and 

(2)  in  subsection  (c).  by  striking  "1994"  and 
inserting  "2002". 

SEC.  8.  SENSE  OF  THE  CONGRESS. 

The  Congress— 

(1)  commends  those  individuals  and  enti- 
tles that  have  responded  with  funds  to  assist 
in  the  rebuilding  of  places  of  worship  that 
have  been  victimized  by  arson;  and 

(2)  encourages  the  private  sector  to  con- 
tinue these  efforts  so  that  places  of  worship 
that  are  victimized  by  arson,  and  their  af- 
fected communities,  can  continue  the  re- 
building process  with  maximum  financial 
support  from  private  individuals,  businesses, 
charitable  organizations,  and  other  non-prof- 
it entitles. 


THE  NATIONAL  DEFENSE  AUTHOR- 
IZATION ACT  FOR  FISCAL  YEAR 
1997 


FORD  (AND  BROWN)  AMENDMENT 
NO.  4342 

(Ordered  to  lie  on  the  table.) 
Mr.     FORD    (for    himself    and     Mr. 
Brown)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill,  S.  1745,  supra;  as  follows: 

At  the  end  of  subtitle  B  of  title  L  add  the 
following: 

SEC.    113.    DEMILITARIZATION    OF    ASSEMBLED 
CHEMICAL  MUNITIONS, 

(a)  Pilot  Program.— The  Secretary  of  De- 
fense shall  conduct  a  pilot  program  to  iden- 
tify and  demonstrate  feasible  alternatives  to 
Incineration  for  the  demilitarization  of  as- 
sembled chemical  munitions. 

(b)  Program  Requirements.— (1)  the  Sec- 
retary of  Defense  shall  designate  an  execu- 
tive agent  to  carry  out  the  pilot  program  re- 
quired to  be  conducted  under  subsection  (a). 

(2)  The  executive  agent  shall — 

(A)  be  an  officer  or  executive  of  the  United 
States  Government; 

(B)  be  accountable  to  the  Secretary  of  De- 
fense; and 

(C)  not  be,  or  have  been.  In  direct  or  imme- 
diate control  of  the  chemical  weapon  stock- 
pile demilitarization  program  established  by 
1412  of  the  Department  of  Defense  Authoriza- 
tion Act,  1986  (50  U.S.C.  1521)  or  the  alter- 
native disposal  process  program  carried  out 
under  sections  174  and  175  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
(Public  Law  102-484;  50  U.S.C.  1521  note). 

(3)  The  executive  agent  may— 

(A)  carry  out  the  pilot  program  directly; 

(B)  enter  Into  a  contract  with  a  private  en- 
tity to  carry  out  the  pilot  program;  or 

(C)  transfer  funds  to  another  department 
or  agency  of  the  Federal  Government  in 
order  to  provide  for  such  department  or 
agency  to  carry  out  the  pilot  program. 

(4)  A  department  or  agency  that  carries 
out  the  pilot  program  under  paragraph  (3)(C) 


may  not,  for  purposes  of  the  pilot  program, 
contract  with  or  competitively  select  the  or- 
ganization within  the  Army  that  exercises 
direct  or  immediate  management  control 
over  either  program  referred  to  in  paragraph 
(2)(C). 

(5)  The  pilot  program  shall  terminate  not 
later  than  September  30.  2000. 

(c)  ANNUAL  Report.— Not  later  than  De- 
cember 15  of  each  year  in  which  the  Sec- 
retary carries  out  the  pilot  program,  the 
Secretary  shall  submit  to  Congress  a  report 
on  the  activities  under  the  pilot  program 
during  the  preceding  fiscal  year. 

(d)  Evaluation  and  Report.— Not  later 
than  December  31,  2000,  the  Secretary  of  De- 
fense shall— 

(1)  evaluate  each  demilitarization  alter- 
native identified  and  demonstrated  under  the 
pilot  program  to  determine  whether  that  al- 
ternative— 

(A)  is  as  safe  and  cost  efficient  as  Inciner- 
ation for  disposing  of  assembled  chemical 
munitions;  and 

(B)  meets  the  requirements  of  section  1412 
of  the  Department  of  Defense  Authorization 
Act,  1986;  and 

(2)  submit  to  Congress  a  report  containing 
the  evaluation. 

(e)  Limitation  on  Long  Lead  Contract- 
ing.— (1)  Notwithstanding  any  other  provi- 
sion of  law  and  except  as  provided  In  para- 
graph (2),  the  Secretary  may  not  enter  into 
any  contract  for  the  purchase  of  long  lead 
materials  considered  to  be  baseline  inciner- 
ation specific  materials  for  the  construction 
of  an  Incinerator  at  any  site  in  Kentucky  or 
Colorado  until  the  executive  agent  des- 
ignated for  the  pilot  program  submits  an  ap- 
plication for  such  permits  as  are  necessary 
under  the  law  of  the  State  of  Kentucky  or 
the  law  of  the  State  of  Colorado,  as  the  case 
may  be,  for  the  construction  at  that  site  of 
a  plant  for  demilitarization  of  assembled 
chemical  munitions  by  means  of  an  alter- 
native to  Incineration. 

(2)  The  Secretary  may  enter  into  a  con- 
tract described  in  paragraph  (1)  beginning  60 
days  after  the  date  on  which  the  Secretary 
submits  to  Congress— 

(A)  the  report  required  by  subsection  (d)(2); 
and 

(B)  the  certification  of  the  executive  agent 
that— 

(1)  there  exists  no  alternative  technology 
as  safe  and  cost  efficient  as  incineration  for 
demilitarizing  chemical  munitions  at  non- 
bulk  sites:  and 

(11)  no  alternative  technology  can  meet  the 
requirements  of  section  1412  of  the  Depart- 
ment of  Defense  Authorization  Act,  1986. 

(f)  assembled  Chemical  munition  De- 
fined.— For  the  purpose  of  this  section,  the 
term  "assembled  chemical  munition"  means 
an  entire  chemical  munition,  including  com- 
ponent laxts,  chemical  agent,  propellant, 
and  explosive. 

(g)  Finding. — (l)  Of  the  amount  authorized 
to  be  appropriated  under  section  107, 
J60,000.000  shall  be  available  for  the  pilot  pro- 
gram under  this  section.  Such  funds  may  not 
be  derived  from  funds  to  be  made  available 
under  the  chemical  demilitarization  program 
for  the  alternative  technologies  research  and 
development  program  at  bulk  sites. 

(2)  Funds  made  available  for  the  pilot  pro- 
gram pursuant  to  paragraph  (1)  shall  be 
made  available  to  the  executive  agent  for 
use  for  the  pilot  program. 

(3)  No  funds  authorized  to  be  appropriated 
by  section  107  (other  than  the  funds  referred 
to  in  paragraph  (1))  that  remain  available  for 
obligation  on  January  1,  1997,  may  be  obli- 
gated after  that  date  unless — 
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(A)  the  funds  referred  to  in  that  paragraph 
have  been  transferred  to  the  executive  agent 
for  use  for  the  pilot  program;  and 

(B)  the  pilot  program  has  commenced. 


(f)  Definition.- The  term  "National  De- 
fense Stockpile"  means  the  National  Defense 
Stockpile  provided  for  in  section  4  of  the 
Strategic  and  Critical  Materials  Stock  Pil- 
ing Act  (50  U.S.C.  98c). 


COHEN  AMENDMENT  NO.  4343 

(Ordered  to  lie  on  the  table.) 
Mr.  COHEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill,  S.  1745,  supra;  as  follows: 

At  the  end  of  title  XXXm,  add  the  follow- 
ing: 

SEC.  3303.  ADDITIONAL  AUTHORITY  TO  DISPOSE 
OF  MATERIALS  IN  NATIONAL  DE- 
FENSE STOCKPILE. 

(a)  Disposal  required.— Subject  to  sub- 
section (c),  the  President  shall  dispose  of 
materials  contained  in  the  National  Defense 
Stockpile  and  specified  in  the  table  In  sub- 
section (b)  so  as  to  result  In  receipts  to  the 
United  States  in  amounts  equal  to — 

(1)  $110,000,000  during  the  five-fiscal  year 
period  ending  September  30,  2001; 

(2)  $260,000,000  during  the  seven-fiscal  year 
period  ending  September  30.  2003;  and 

(3)  $440,000,000  during  the  nine-fiscal  year 
period  ending  September  30.  2005. 

(b)  LIMITATION    ON    DISPOSAL    QUANTm".— 

The  total  quantities  of  materials  authorized 
for  disposal  by  the  President  under  sub- 
section (a)  may  not  exceed  the  amounts  set 
forth  in  the  following  table: 

Authorized  Stockpile  Disposals 

IblHiil  hr  iaptal  kwiOy 

CHrame  Metal.  ElecWMrtic 8.471  short  tons 

Cotilll  9.902.774  pountfs. 

Columbium  CtiMe 2U72  ooitiids. 

Columbium  F«m 249J95  pounds 

Oumond.  Bort 91.542  cjnts. 

Diamonii.  Stone :. 3.029.413  carats 

Gennanrura 28.207  kilojrams 

Indium  15.205  tro>  ounces 

Palladium  1.249.601  tray  ounces. 

Platcnom 442.641  tni)f  ounces 

Rubber 567  long  tons 

Tantalum.  Carbide  Powder  22.688  pounds  con- 
tained. 

Tantalum.  Minerals  1.748.947  pounds  con- 
tained. 

lantilum.  Onde 123.691  pounds  con- 
tained. 

titanium  Spon|c 36.830  ilwt  tonv 

Tungsten  7ejS8i35  geunds. 

Tunpten.  CartMde 2.032.942  pounds 

Tungsten.  Metal  Powder 1.181J21  pounds. 

Tungsten.  Ferre  2.024,143  pounds 

(C)      MLNIMIZATION       of      DISRUPTION      AND 

Loss.— The  President  may  not  dispose  of  ma- 
terials under  subsection  (a)  to  the  extent 
that  the  disposal  will  result  In— 

(1)  undue  disruption  of  the  usual  markets 
of  producers,  processors,  and  consumers  of 
the  materials  proposed  for  disposal:  or 

(2)  avoidable  loss  to  the  United  States. 

(d)  Treatment  of  Receipts.— <1)  Notwith- 
standing section  9  of  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act  (50  U.S.C. 
98h),  funds  received  as  a  result  of  the  dis- 
posal of  materials  under  subsection  (a)  shall 
be  deposited  into  the  general  fund  of  the 
Treasury  and  used  to  offset  the  revenues  lost 
as  a  result  of  the  amendments  made  by  sub- 
section (a)  of  section  4303  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1996 
(Public  Law  104-106;  110  Stat.  658). 

(2)  This  section  shall  be  treated  as  qualify- 
ing offsetting  legislation  for  purposes  of  sub- 
section (b)  of  such  section  4303. 

(e)  RELATIONSHIP  TO  OTHER   DISPOSAL   AU- 

THORmr.— The  disposal  authority  provided  in 
sut>sectlon  (a)  is  new  disposal  authority  and 
Is  in  addition  to.  and  shall  not  affect,  any 
other  disposal  authority  provided  by  law  re- 
garding the  materials  specified  in  such  sub- 
section. 


LOTT  AMENDMENT  NO.  4344 

(Ordered  to  lie  on  the  table.) 
Mr.  LOTT  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill,  S.  1745,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

a;C.    .  OCEANOGRAPmC  SHIP  OPERATIONS  AND 
DATA  ANALYSIS. 

(a)  Of  the  funds  provided  by  Section  301(2), 
an  additional  $6,200,000  may  be  authorized  for 
the  reduction,  storage,  modeling  and  conver- 
sion of  oceanographic  data  for  use  by  the 
navy,  consistent  with  Navy's  requirements. 

(b)  Such  funds  Identified  In  (a)  shall  be  In 
addition  to  such  amounts  already  provided 
for  this  purpose  in  the  budget  request. 


EXON  (AND  OTHERS)  AMENDMENT 
NO.  4345 

Mr.  EXON  (for  himself,  Mr.  Kohl.  Mr. 

BINGAMAN,  Mr.  LEVIN,  Mx.  DORGAN,  Mr. 
Wellstone,    Mr.    Feingold,    and    Mr. 
Harkin)  proposed  an  amendment  to  the 
bill,  S.  1745,  supra;  as  follows: 
After  section  3,  insert  the  following: 

SEC.  4.  GENERAL  LIMITATION. 

Notwithstanding  any  other  provision  of 
this  Act,  the  total  amount  authorized  to  be 
appropriated  for  fiscal  year  1997  under  the 
provisions  to  this  Act  Is  $263,362,000,000. 


THURMOND  (AND  NUNN) 
AMENDMENT  NO.  4346 

Mr.  THURMOND  (for  himself  and  Mr. 
NUNN)  proposed  an  amendment  to  the 
bill,  S.  1745,  supra;  as  follows: 

After  section  3,  add  the  following: 

SEC.  4.  GENERAL  LIMITATION. 

Notwithstanding  any  other  provision  of 
this  Act.  the  total  amount  authorized  to  t»e 
appropriated  for  fiscal  year  1997  for  the  na- 
tional defense  function  under  the  provisions 
of  this  Act  is  $265,583,000,000. 


WELLSTONE  (AND  OTHERS) 
AMENDMENT  NO.  4347 

Mr.  WELLSTONE  (for  himself,  Mr. 
Bumpers,  Mrs.  Boxer,  Mr.  Feingold. 
Mr.  Wyden,  and  Mr.  Pell)  proposed  an 
amendment  to  the  bill,  S.  1745,  supra; 
as  follows: 

At  the  end  of  subUtle  A  of  title  X  add  the 
following: 

SEC.    .  TRANSFERS   FOR  EDUCATION   AND   EM- 
PLOYMENT ASSISTANCE  PROGRAMS. 

(a)  Education  Programs.— Of  the  total 
amount  authorized  to  be  appropriated  for  the 
Department  of  Defense  for  fiscal  year  1997 
pursuant  to  the  authorizations  of  appropria- 
tions contained  in  this  Act.  the  Secretary  of 
Defense  Is  authorized  to  transfer  to  the  Sec- 
retary of  Education— 

(1)  $577,000,000,  to  carry  out  subpart  1  of 
part  A  of  title  IV  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1070a),  relating  to  Fed- 
eral Pell  Grants; 

(2)  $158,000,000,  to  carry  out  part  E  of  title 
IV  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1087aa  et  seq.),  relating  to  Federal 
Perkins  Loans;  and 


(3)  $71,000,000.  to  carry  out  part  D  of  title 
rv  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1087a  et  seq.).  relating  to  Federal  Di- 
rect Stafford'Ford  Loans. 

(b)  Employment  assistance  programs.- 
Of  the  total  amount  authorized  to  be  appro- 
priated for  the  Department  of  Defense  for  fis- 
cal year  1997  pursuant  to  the  authorizations 
of  appropriations  contained  in  this  Act.  the 
Secretary  of  Defense  Is  authorized  to  trans- 
fer to  the  Secretary  of  Labor- 

(1)  $193,000,000,  to  provide  employment  and 
training  assistance  to  dislocated  workers 
under  title  III  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1651  et  seq.); 

(2)  $246,000,000,  to  carry  out  summer  youth 
employment  and  training  programs  under 
part  B  of  title  n  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1630  et  seq.): 

(3)  $25,000,000.  to  carry  out  School-to-Work 
Opportunities  programs  under  the  School-to- 
Work  OpportunlOes  Act  of  1994  (20  U.S.C. 
2101  etseq.);  and 

(4)  $40,000,000,  to  carry  out  activities.  In- 
cluding activities  provided  through  one-stop 
centers,  under  the  Wagner-Peyser  Act  (29 
U.S.C.  49  et  seq.). 


GLENN  AMENDMENT  NO.  4348 

(Ordered  to  lie  on  the  table.) 
Mr.    GLENN    submitted    an    amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1745.  supra;  as  follows: 

In  section  1022(a),  strike  out  "•.  Such  trans- 
fers" and  Insert  In  lieu  thereof  ",  if  the  Sec- 
retary determines  that  the  tugboats  are  not 
needed  for  transfer,  donation,  or  other  dis- 
posal under  title  n  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  481  et  seq.).  A  transfer  made  under  the 
preceding  sentence". 


NUNN  (AND  OTHERS)  AMENDMENT 
NO.  4349 

Mr.  NUNN  (for  himself,  Mr.  Lugar, 
Mr.  DOMENici,  Mr.  Daschle,  Mr.  Biden, 
Mr.  Graham,  Mr.  Lieberman,  and  Mr. 
Specter)  proposed  an  amendment  to 
the  bill.  S.  1745.  supra;  as  follows: 

At  the  end  of  division  A.  add  the  following 
new  title: 
TITLE  Xm— DEFENSE  AGAINST  WEAPONS 

OF  MASS  DESTRUCTION 
SEC.  IMl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Defense 
Against  Weapons  of  Mass  Destruction  Act  of 
1996  . 
SEC.  1302.  FDiiDINCS. 

Congress  makes  the  following  findings: 

(1)  Weapons  of  mass  destruction  and  relat- 
ed materials  and  technologies  are  increas- 
ingly available  from  worldwide  sources. 
Technical  information  relating  to  such 
weapons  Is  readily  available  on  the  Internet, 
and  raw  materials  for  chemical,  biological, 
and  radiological  weapons  are  widely  avail- 
able for  legitimate  commercial  purposes. 

(2)  The  former  Soviet  Union  produced  and 
maintained  a  vast  array  of  nuclear,  biologi- 
cal, and  chemical  weapons  of  mass  destruc- 
tion. 

(3)  Many  of  the  states  of  the  former  Soviet 
Union  retain  the  facilities,  materials,  and 
technologies  capable  of  producing  additional 
quantities  of  weapons  of  mass  destruction. 

(4)  The  disintegration  of  the  former  Soviet 
Union  was  accompanied  by  disruptions  of 
command  and  control  systems,  deficiencies 
m  accountability  for  weapons,  weapons-re- 
lated materials  and  technologies,  economic 
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hardsiiips.  and  significant  gaps  In  border 
control  among  the  states  of  the  former  So- 
viet Union.  The  pro!  jiems  of  orgranlzed  crime 
and  corruption  In  the  states  of  the  former 
Soviet  Union  increase  the  potential  for  pro- 
liferation of  nuclear,  radiological,  biological, 
and  chemical  weapo  is  and  related  materials. 

(5)  The  condition!  described  in  paragraph 
(4)  have  substantially  increased  the  ability 
of  potentially  hostile  nations,  terrorist 
groups,  and  Individ  lals  to  acquire  weapons 
of  mass  destruction  and  related  materials 
and  technologies  from  within  the  states  of 
the  former  Soviet  Union  and  from  unem- 
ployed scientists  who  worked  on  those  pro- 
grams. 

(6)  As  a  result  of  s  ich  conditions,  the  capa- 
bility of  potentially  hostile  nations  and  ter- 
rorist groups  to  acquire  nuclear,  radiologi- 
cal, biological,  and  chemical  weapons  is 
greater  than  any  tin  le  in  history. 

(7)  The  Preslden;  has  identified  North 
Korea,  Iraq,  Iran,  an  d  Libya  as  hostile  states 
which  already  posse  is  some  weapons  of  mass 
destruction  and  are  i  leveloping  others. 

(8)  The  acquisitlot  or  the  development  and 
use  of  weapons  of  inass  destruction  Is  well 
within  the  capablllt  7  of  many  extremist  and 
terrorist  movements,  acting  independently 
or  as  proxies  for  for«  Ign  states. 

(9)  Foreign  states  can  transfer  weapons  to 
or  otherwise  aid  dxtremlst  and  terrorist 
movements  Indirecily  and  with  plausible 
denlability. 

COl  Terrorist  grcups  have  already  con- 
ducted chemical  att)  icks  against  civilian  tar- 
gets in  the  United  States  and  Japan,  and  a 
radiological  attack  ip  Russia. 

(11)  The  potential  for  the  national  secujilty 
of  the  United  States  to  be  threatened  by  nu- 
clear, radiological,  chemical,  or  biological 
terrorism  must  be  tiken  as  seriously  as  the 
risk  of  an  attack  by  [long-range  ballistic  mis- 
siles carrying  nucleatr  weapons. 

(12)  There  is  a  significant  and  growing 
threat  of  attack  by  1  weapons  of  mass  destruc- 
tion on  targets  that  are  not  military  targets 
in  the  usual  sense  of  the  term. 

(13)  Concomltantls  .  the  threat  posed  to  the 
citizens  of  the  United  States  by  nuclear,  ra- 
diological, biological,  and  chemical  weapons 
delivered  by  unconvi  ntional  means  is  signifi- 
cant and  growing. 

(14)  Mass  terror  may  result  from  terrorist 
incidents  involving  liuclear,  radiological,  bi- 
ological, or  chemlca  1  materials,  even  if  such 
materials  are  not  configured  as  military 
weapons. 

(15)  Facilities  required  for  production  of 
radiological,  blologii^al,  and  chemical  weap- 
ons are  much  smaller  and  harder  to  detect 
than  nuclear  weapons  faoilltles.  and  biologi- 
cal, and  chemical  Weapons  can  be  deployed 
by  alternative  delivery  means  that  are  much 
harder  to  detect  t|an  long-range  ballistic 
missiles. 

(16)  Such  delivery  {systems  have  no  assign- 
ment of  responsibilllty.  unlike  ballistic  mis- 
siles, for  which  a  launch  location  would  be 
unambiguously  knoifn. 

(17)  Covert  or  unconventional  means  of  de- 
livery of  nuclear,  radiological,  biological, 
and  chemical  weapo|is,  which  might  be  pref- 
erable to  foreign  staKes  and  nonstate  organi- 
zations, include  car^o  ships,  passenger  air- 
craft, commercial  aad  private  vehicles  and 
vessels,  and  commirclal  cargo  shipments 
routed  through  multiple  destinations. 

(18)  Traditional  atrms  control  efforts  as- 
sume large  state  efforts  with  detectable 
manufacturing  progj-ams  and  weapons  pro- 
duction programs,  but  are  ineffective  in 
monitoring  and  controlling  smaller,  though 
potentially  more  dangerous,  unconventional 
proliferation  efforts 


(19)  Conventional  counterproUferatlon  ef- 
forts would  do  little  to  detect  or  prevent  the 
rapid  development  of  a  capability  to  sud- 
denly manufacture  several  hundred  chemical 
or  biological  weapons  with  nothing  but  com- 
mercial supplies  and  equipment. 

(20)  The  United  States  lacks  adequate  plan- 
ning and  countermeasures  to  address  the 
threat  of  nuclear,  radiological,  biological, 
and  chemical  terrorism. 

(21)  The  Department  of  Energy  has  estab- 
lished a  Nuclear  Emergency  Response  Team 
which  is  available  in  case  of  nuclear  or  radi- 
ological emergencies,  but  no  comparable 
units  exist  to  deal  with  emergencies  involv- 
ing biological,  or  chemical  weapons  or  relat- 
ed materials. 

(22)  State  and  local  emergency  response 
personnel  are  not  adequately  prepared  or 
trained  for  incidents  involving  nuclear,  radi- 
ological, biologrical,  or  chemical  materials. 

(23)  Exercises  of  the  Federal.  State,  and 
local  response  to  nuclear,  radiological,  bio- 
logical, or  chemical  terrorism  have  revealed 
serious  deQciencies  in  preparedness  and  se- 
vere problems  of  coordination. 

(24)  The  development  of,  and  allocation  of 
responsibilities  for,  effective  counter- 
measures  to  nuclear,  radiological,  biological, 
or  chemical  terrorism  in  the  United  States 
requires  well-coordinated  participation  of 
many  Federal  agencies,  and  careful  planning 
by  the  Federal  Government  and  State  and 
local  governments. 

(25)  Training  and  exercises  can  signifi- 
cantly Improve  the  preparedness  of  State 
and  local  emergency  response  personnel  for 
emergencies  involving  nuclear,  radiological, 
biologrical,  or  chemical  weapons  or  related 
materials. 

(26)  Sharing  of  the  expertise  and  capabili- 
ties of  the  Department  of  Defense,  which  tra- 
ditionally has  provided  assistance  to  Fed- 
eral, State,  and  local  officials  in  neutraliz- 
ing, dismantling,  and  disposing  of  explosive 
ordnance,  as  well  as  radiological,  biological, 
and  chemical  materials,  can  be  a  vital  con- 
tribution to  the  development  and  deploy- 
ment of  countermeasures  against  nuclear,  bi- 
ological, and  chemical  weapons  of  mass  de- 
struction. 

(27)  The  United  States  lacks  effective  pol- 
icy coordination  regarding  the  threat  posed 
by  the  proliferation  of  weapons  of  mass  de- 
struction. 

SEC.  1903.  DEFINrnONS. 

In  this  title-. 

(1)  The  term  '"weapon  of  mass  destruction" 
means  any  weapon  or  device  that  is  in- 
tended, or  has  the  capability,  to  cause  death 
or  serious  bodily  injury  to  a  significant  num- 
ber of  people  through  the  release,  dissemina- 
tion, or  Impact  of— 

(A)  toxic  or  poisonous  chemicals  or  their 
precursors; 

(B)  a  disease  organism;  or 

(C)  radiation  or  radioactivity. 

(2)  The  term  'independent  states  of  the 
former  Soviet  Union"  has  the  meaning  given 
the  term  in  section  3  of  the  FREEDOM  Sup- 
port Act  (22  U.S.C.  5801). 

(3)  The  term  "highly  enriched  uranium" 
means  uranium  enriched  to  20  percent  or 
more  in  the  isotope  U-235. 

Subtitle  A — Domestic  Preparedoes* 

SEC.   1311.  EMERGENCY  RESPO.NSE  ASSISTANCE 
PROGRAM. 

(a)  PROGRAM  Required.— <l)  The  Secretary 
of  Defense  shall  carry  out  a  program  to  pro- 
vide civilian  personnel  of  Federal.  State,  and 
local  agencies  with  training  and  esi>ert  ad- 
vice regarding  emergency  responses  to  a  use 
or  threatened  use  of  a  weapon  of  mass  de- 
struction or  related  materials. 


(2)  The  President  may  designate  the  head 
of  an  agency  other  than  the  Department  of 
Defense  to  assume  the  responsibility  for  car- 
rying out  the  program  on  or  after  October  1, 
1999,  and  relieve  the  Secretary  of  Defense  of 
that  responsibility  upon  the  assumption  of 
the  responsibility  by  the  designated  official. 

(3)  Hereafter  In  this  section,  the  official  re- 
sponsible for  carrying  out  the  program  Is  re- 
ferred to  as  the  "lead  official". 

(b)  CooRDiNA-noN.- In  carrying  out  the  pro- 
gram, the  lead  official  shall  coordinate  with 
each  of  the  following  officials  who  is  not 
serving  as  the  lead  official: 

(1)  The  Director  of  the  Federal  Emergency 
Management  Agency. 

(2)  The  Secretary  of  Energy. 

(3)  The  Secretary  of  Defense. 

(4)  The  heads  of  any  other  Federal,  State, 
and  local  government  agencies  that  have  an 
expertise  or  responsibilities  relevant  to 
emergency  responses  described  In  subsection 
(a)(1). 

(c)  ELIGIBLE  Participants.— The  civilian 
personnel  eligrible  to  receive  assistance  under 
the  program  are  civlUan  personnel  of  Fed- 
eral, State,  and  local  agencies  who  have 
emergency  preparedness  responsibilities. 

(d)  Involvement  of  Other  Federal  Agen- 
cies.— (1)  The  lead  official  may  use  personnel 
and  capabilities  of  Federal  agencies  outside 
the  agency  of  the  lead  official  to  provide 
training  and  expert  advice  under  the  pro- 
gram. 

(2)(A)  Personnel  used  under  paragraph  (1) 
shall  be  personnel  who  have  special  skills 
relevant  to  the  particular  assistance  that 
the  personnel  are  to  provide. 

(B)  Capabilities  used  under  paragraph  (1) 
shall  be  capabilities  that  are  especially  rel- 
evant to  the  particular  assistance  for  which 
the  capabilities  are  used. 

(e)  Available  assistance.— Assistance 
available  under  this  program  shall  include 
the  following: 

(1)  Training  In  the  use.  operation,  and 
maintenance  of  equipment  for- 

(A)  detecting  a  chemical  or  biological 
agent  or  nuclear  radiation; 

(B)  monitoring  the  presence  of  such  an 
agent  or  radiation; 

(C)  protecting  emergency  personnel  and 
the  public;  and 

(D)  decontamination. 

(2)  Establishment  of  a  designated  tele- 
phonic link  (commonly  referred  to  as  a  "hot 
Une")  to  a  designated  source  of  relevant  data 
and  expert  advice  for  the  use  of  State  or 
local  ofilcials  responding  to  emergencies  in- 
volving a  weapon  of  mass  destruction  or  re- 
lated materials. 

(3)  Use  of  the  National  Guard  and  other  re- 
serve components  for  purposes  authorized 
under  this  section  that  are  specified  by  the 
lead  official  (with  the  concurrence  of  the 
Secretary  of  Defense  if  the  Secretary  is  not 
the  lead  official). 

(4)  Loan  of  appropriate  equipment. 

(f)  Limitations  on  department  of  De- 
fense assistance  to  Law  Enforcement 
Agencies.- Assistance  provided  by  the  De- 
partment of  Defense  to  law  enforcement 
agencies  under  this  section  shall  be  provided 
under  the  authority  of.  and  subject  to  the  re- 
strictions provided  in,  chapter  18  of  title  10, 
United  States  Code. 

(g)  Administration  of  Department  of  De- 
fense Assistance.— The  Secretary  of  De- 
fense shall  designate  an  official  within  the 
Department  of  Defense  to  serve  as  the  execu- 
tive agent  of  the  Secretary  for  the  coordina- 
tion of  the  provision  of  Department  of  De- 
fense assistance  under  this  section. 

(h)  Funding.— <1)  Of  the  total  amount  au- 
thorized to  be  appropriated  under  section 
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301,  $35,000,000  is  available  for  the  program 
required  under  this  section. 

(2)  Of  the  amount  available  for  the  pro- 
gram pursuant  to  paragraph  (1),  $10,500,000  Is 
available  for  use  by  the  Secretary  of  Defense 
to  assist  the  Surgeon  General  of  the  United 
States  in  the  establishment  of  metropolitan 
emergency  medical  response  teams  (com- 
monly referred  to  as  "Metropolitan  Medical 
Strike  Force  Teams")  to  provide  medical 
services  that  are  necessary  or  potentially 
necessary  by  reason  of  a  use  or  threatened 
use  of  a  weapon  of  mass  destruction. 

(3)  The  amount  available  for  the  program 
under  paragraph  (1)  is  in  addition  to  any 
other  amounts  authorized  to  be  appropriated 
for  the  program  under  section  301. 

SEC.  1312.  NUCLEAR.  CHEMICAL,  AND  BIOLOGI- 
CAL EMERGENCY  RESPONSE. 

(a)  Department  of  Defense.— The  Sec- 
retary of  Defense  shall  designate  an  official 
within  the  Department  of  Defense  as  the  ex- 
ecutive agent  for— 

(1)  the  coordination  of  Department  of  De- 
fense assistance  to  Federal,  State,  and  local 
officials  in  responding  to  threats  involving 
biological  or  chemical  weapons  or  related 
materials  or  technologies,  including  assist- 
ance in  Identifying,  neutralizing,  disman- 
tling, and  disposing  of  biological  and  chemi- 
cal weapons  and  related  materials  and  tech- 
nologies: and 

(2)  the  coordination  of  Department  of  De- 
fense assistance  to  the  Department  of  En- 
ergy In  carrying  out  that  department's  re- 
sponsibilities under  subsection  (b). 

(b)  Depabtme.vt  of  Energy.— The  Sec- 
retary of  Energy  shall  designate  an  official 
within  the  Department  of  Energy  as  the  ex- 
ecutive agent  for — 

(1)  the  coordination  of  Department  of  En- 
ergy assistance  to  Federal.  State,  and  local 
officials  in  responding  to  threats  Involving 
nuclear  weapons  or  related  materials  or 
technologies.  Including  assistance  in  identi- 
fying, neutralizing,  dismantling,  and  dispos- 
ing of  nuclear  weapons  and  related  materials 
and  technologies;  and 

(2)  the  coordination  of  Department  of  En- 
ergy assistance  to  the  Department  of  De- 
fense in  carrying  out  that  department's  re- 
sponsibilities under  subsection  (a). 

(c)  FUNDING.— (1)(A)  Of  the  total  amount 
authorized  to  be  appropriated  under  section 
301,  $15,000,000  is  available  for  providing  as- 
sistance described  in  subsection  (a). 

(B)  The  amount  available  under  subpara- 
graph (A)  for  providing  assistance  described 
In  subsection  (a)  is  in  addition  to  any  other 
amounts  authorized  to  be  appropriated  under 
section  301  for  that  purpose. 

(2KA)  Of  the  total  amount  authorized  to  be 
appropriated  under  title  XXXI,  $15,000,000  is 
available  for  providing  assistance  described 
in  subsection  (b). 

(B)  The  amount  available  under  subpara- 
graph (A)  for  providing  assistance  is  In  addi- 
tion to  any  other  amounts  authorized  to  be 
appropriated  under  title  XXXI  for  that  pur- 
pose. 

SEC.  1313.  MILITARY  ASSISTANCE  TO  CIVILIAN 
LAW  EI4F0RCEMENT  OFHCIALS  IN 
EMERGENCY  SITUATIONS  INVOLV- 
ING BIOLOGICAL  OR  CHEMICAL 
WEAPONS. 

(a)  ASSISTANCE  AUTHORIZED.— <1)  The  Chap- 
ter 18  of  title  10.  United   States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"§  382.  Emergency  cituations  involving  chemi- 
cal or  biological  weapons  of  mass  destruc- 
tion 

"(a)  In  General.— The  Secretary  of  De- 
fense, upon  the  request  of  the  Attorney  Gen- 
eral, may  provide  assistance  In  support  of 


Department  of  Justice  activities  relating  to 
the  enforcement  of  section  175  or  2332c  of 
title  18  during  an  emergency  situation  In- 
volving a  biological  or  chemical  weapon  of 
mass  destruction.  Department  of  Defense  re- 
sources. Including  personnel  of  the  Depart- 
ment of  Defense,  may  be  used  to  provide 
such  assistance  if— 

"(1)  the  Secretary  of  Defense  and  the  At- 
torney General  jointly  determine  that  an 
emergency  situation  exists;  and 

"(2)  the  Secretary  of  Defense  determines 
that  the  provision  of  such  assistance  will  not 
adversely  affect  the  military  preparedness  of 
the  United  States. 

"(b)  Emergency  Situations  covered.— As 
used  in  this  section,  the  term  'emergency 
situation  involving  a  biological  or  chemical 
weapon  of  mass  destruction'  means  a  cir- 
cumstance involving  a  biological  or  chemical 
weapon  of  mass  destruction — 

"(1)  that  poses  a  serious  threat  to  the  In- 
terests of  the  United  States;  and 

"(2)  In  which— 

"(A)  civilian  expertise  and  capabilities  are 
not  readily  available  to  provide  the  required 
assistance  to  counter  the  threat  Imme- 
diately posed  by  the  weapon  involved; 

"(B)  special  capabilities  and  expertise  of 
the  Department  of  Defense  are  necessary  and 
critical  to  counter  the  threat  posed  by  the 
weapon  Involved;  and 

"(C)  enforcement  of  section  175  or  2332c  of 
title  18  would  be  seriously  Impaired  if  the 
DejMTtment  of  Defense  assistance  were  not 
provided. 

"(c)  FORMS  OF  ASSISTANCE.— The  assistance 
referred  to  In  subsection  (a)  includes  the  op- 
eration of  equipment  (Including  equipment 
made  available  under  section  372  of  this 
title)  to  monitor,  contain,  disable,  or  dispose 
of  the  weapon  involved  or  elements  of  the 
weapon. 

"(d)  REGULATIONS.— (1)  The  Secretary  of 
Defense  and  the  Attorney  General  shall 
jointly  issue  regulations  concerning  the 
types  of  assistance  that  may  be  provided 
under  this  section.  Such  regulations  shall 
also  describe  the  actions  that  Department  of 
Defense  personnel  may  take  In  cir- 
cumstances incident  to  the  provision  of  as- 
sistance under  this  section. 

"(2)(A)  Except  as  provided  in  subparagraph 
(B),  the  regulations  may  not  authorize  the 
following  actions; 

"(i)  Arrest. 

"(ID  Any  direct  participation  In  conduct- 
ing a  search  for  or  seizure  of  evidence  related 
to  a  violation  of  section  175  or  2332c  of  title 
18. 

"(HI)  Any  direct  participation  in  the  col- 
lection of  intelligence  for  law  enforcement 
puiTXJses. 

"(B)  The  regulations  may  authorize  an  ac- 
tion described  in  subparagraph  (A)  to  be 
taken  under  the  following  conditions: 

"(1)  The  action  Is  considered  necessary  for 
the  Immediate  protection  of  human  life,  and 
civilian  law  enforcement  officials  are  not  ca- 
IMible  of  taking  the  action. 

"(ii)  The  action  is  otherwise  authorized 
under  subsection  (c)  or  under  otherwise  ap- 
plicable law. 

"(e)  REIMBURSEME-VTS.- The  Secretary  of 
Defense  shall  require  reimbursement  as  a 
condition  for  providing  assistance  under  this 
section  to  the  extent  required  under  section 
377  of  this  title. 

"(f)  Delegations  of  authority.— (i)  Ex- 
cept to  the  extent  otherwise  provided  by  the 
Secretary  of  Defense,  the  Deputy  Secretary 
of  Defense  may  exercise  the  authority  of  the 
Secretary  of  Defense  under  this  section.  The 
Secretary  of  Defense  may  delegate  the  Sec- 


retary's authority  under  this  section  only  to 
an  Under  Secretary  of  Defense  or  an  Assist- 
ant Secretary  of  Defense  and  only  if  the 
Under  Secretary  or  Assistant  Secretary  to 
whom  delegated  has  been  designated  by  the 
Secretary  to  act  for,  and  to  exercise  the  gen- 
eral powers  of,  the  Secretary. 

"(2)  Elxcept  to  the  extent  otherwise  pro- 
vided by  the  Attorney  General,  the  Deputy 
Attorney  General  may  exercise  the  author- 
ity of  the  Attorney  General  under  this  sec- 
tion. The  Attorney  General  may  delegate 
that  authority  only  to  the  Associate  Attor- 
ney General  or  an  Assistant  Attorney  Gen- 
eral and  only  if  the  Associate  Attorney  Gen- 
eral or  Assistant  Attorney  Oneral  to  whom 
delegated  has  been  designated  by  the  Attor- 
ney General  to  act  for.  and  to  exercise  the 
general  powers  of,  the  Attorney  General. 

"(g)  Relationship  to  Other  authority .— 
Nothing  in  this  section  shall  be  construed  to 
restrict  any  executive  branch  authority  re- 
garding use  of  members  of  the  armed  forces 
or  equipment  of  the  Department  of  Defense 
that  was  In  effect  before  the  date  of  the  en- 
actment of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1997.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following: 

"382.  Emergency  situations  involving  chemi- 
cal or  biological  weapons  of 
mass  destruction.". 

(b)  (Informing  amendment  to  CONomoN 
FOR  Providing  equipme.vt  and  Faciijties.— 
Section  372(b)(1)  of  title  10.  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following;  "The  requirement  for  a  deter- 
mination that  an  item  is  not  reasonably 
available  from  another  source  does  not  apply 
to  assistance  provided  under  section  382  of 
this  title  pursuant  to  a  request  of  the  Attor- 
ney General  for  the  assistance.". 

(c)  Conforming  amendments  Relating  to 
ALTHORnr  To  Request  assistance.— (IXA) 
Chapter  10  of  title  18.  United  States  Code.  Is 
amended  by  inserting  after  section  175  the 
following: 

'S  175a.  Requests  for  military  assistance  to 
enforce  prohibition  in  certain  emergencies 
"The  Attorney  General  may  request  the 
Secretary  of  Defense  to  provide  assistance 
under  section  382  of  title  10  In  support  of  De- 
partment of  Justice  activities  relating  to  the 
enforcement  of  section  175  of  this  title  In  an 
emergency  situation  Involving  a  biological 
weapon  of  mass  destruction.  The  authority 
to  make  such  a  request  may  be  exercised  by 
another  official  of  the  Department  of  Justice 
in  accordance  with  section  382(f)(2)  of  Utle 
10.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  inserting  after 
the  item  relating  to  section  175  the  follow- 
ing: 

"175a.  Requests  for  military  assistance  to  en- 
force   prohibition     In     certain 
emergencies.". 
(2)(A)  The  chapter  133B  of  title  18.  United 
States  Code,   that  relates  to  terrorism  Is 
amended  by  Inserting  after  section  2332c  the 
following; 

''§23S2d.  Requests  for  military  assistance  to 
enforce  prohibition  in  certain  emergencies 
"The  Attorney  CJeneral  may  request  the 
Secretary  of  Defense  to  provide  assistance 
under  section  382  of  title  10  in  support  of  De- 
partment of  Justice  activities  relating  to  the 
enforcement  of  section  2332c  of  this  title  dur- 
ing an  emergency  situation  Involving  a 
chemical  weapon  of  mass  destruction.  The 
authority  to  make  such  a  request  may  be  ex- 
ercised by  another  official  of  the  Department 
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of  Justice  In  accordajice  with  section  382(f)(2) 
of  title  10.' 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  arr  ended  by  inserting  after 
the  item  relating  to  pection  2332c  the  follow- 
ing; 
■•2332d.  Requests  for 

enforce 

emergeicles, 

(d)     CIVILUN     EXP  iSTISE.— The 

shall  take  reasonabh 


reliance  of  civilian  li  iw  enforcement  officials 


on    Department    of 


counter  the  threat  p<  sed  by  the  use  or  poten- 


tial use  of  biologica 


ing  the  threat  posed 
use  of  biological  a4d 


(3)  Not  later  than 


vided  in  the  reports 
paragraphs  (1)  and 
ures  taken  pursuant 

SEC.    1314.    TESTING 
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military  assistance  to 
prohibition   in   certain 

President 
measures  to  reduce  the 


Defense    resources    to 


and  chemical  weapons 


of    mass    destructicn    within    the    United 
States.  The  measures  shall  include— 

(1)  actions  to  increise  civilian  law  enforce- 
ment expertise  to  coi  inter  such  a  threat;  and 

(2)  actions  to  improve  coordination  be- 
tween civilian  law  enforcement  officials  and 
other  civilian  sources  of  expertise,  within 
and  outside  the  F  jderal  Government,  to 
counter  such  a  threa  ,. 

(e)  REPORTS.— The  President  shall  submit 
to  Congress  the  folia  Ting  reports: 

(1)  Not  later  than  lO  days  after  the  date  of 
the  enactment  of  th  s  Act.  a  report  describ- 
ing the  respective  pc  licy  functions  and  oper- 
ational roles  of  Fed^al  agencies  in  counter- 
by  the  use  or  potential 

chemical  weapons  of 
mass  destruction  witiiln  the  United  States. 

(2)  Not  later  than  (me  year  after  such  date, 
a  report  describing— 

(A)  the  actions  planned 
carry  out  subsection  (d);  and 

(B)  the  costs  of  sue  ti  actions 


to  be  taken  to 


three  years  after  such 


date,  a  report  updating  the  Information  pro- 


submitted  pursuant  to 
1 2).  Including  the  meas- 
:o  subsection  (d). 

OF    PREPAREDNESS    FOR 


(a) 

Biological  Weapon 
Defense  shall  devel 
gram    for    testing 
sponses  of  Federal. 


EMERGENCIES  INVOLVING  NU- 
CLEAR, RADIOLOGICAL.  CHEMICAL, 
AND  BIOLOGICAL  WEAPON& 

EMERGENCIES    JnVOLVING    CHEMICAL    OR 

-(1)  The  Secretary  of 
|p  and  carry  out  a  pro- 
nd  Improving  the  re- 
itate.  and  local  agencies 
to  emergencies  involving  biological  weapons 
and  related  materials  and  emergencies  in- 
volving chemical  weapons  and  related  mate- 
rials. I 

(2)  The  program  siall  Include  exercises  to 
be  carried  out  during  each  of  five  successive 
flscal  years  beginning  with  fiscal  year  1997. 

(3)  In  developing  ahd  carrying  out  the  pro- 
gram, the  Secretary  shall  coordinate  with 
the  Director  of  the  federal  Bureau  of  Inves- 

r  of  the  Federal  Emer- 
gency, the  Secretary  of 
of  any  other  Federal. 
emment  agencies  that 
have  an  expertise  orTesponsibllities  relevant 
to  emergencies  described  In  paragraph  (1). 

(b)  Emergencies  Involving  Nuclear  and 
Radiological  weapdns.— (l)  The  Secretary 
of  Energy  shall  deve  lop  and  carry  out  a  pro- 
erram  for  testing  iind  improving  the  re- 
sponses of  Federal.  State,  and  local  agencies 
to  emergencies  involving  nuclear  and  radio- 
logical weapons  and  delated  materials. 

(2)  The  program  sjiall  include  exercises  to 
be  carried  out  durlnk  each  of  five  successive 
fiscal  years  begrlnnlnr  with  fiscal  year  1997. 

(3)  In  developing  aod  carrying  out  the  pro- 
gram, the  Secretarr  shall  coordinate  with 
the  Director  of  the  :  federal  Bureau  of  Inves- 
tigation, the  Director  of  the  Federal  Emer- 
gency Management  ,^ency.  the  Secretary  of 
Defense,  and  the  hei  ds  of  any  other  Federal. 


tlgatlon.  the  Direct 
gency  Management , 
Energy,  and  the  hea 
State,  and  local  go 


State,  and  local  government  agencies  that 
have  an  expertise  or  responsibilities  relevant 
to  emergencies  described  in  paragraph  (1). 

(c)  ANNUAL  Revisions  of  Programs.— The 
official  responsible  for  carrying  out  a  pro- 
gram developed  under  subsection  (a)  or  (b) 
shall  revise  the  program  not  later  than  June 
1  in  each  fiscal  year  covered  by  the  program. 
The  revisions  shall  Include  adjustments  that 
the  official  determines  necessary  or  appro- 
priate on  the  basis  of  the  lessons  learned 
from  the  exercise  or  exercises  carried  out 
under  the  program  in  the  fiscal  year,  includ- 
ing lessons  learned  regarding  coordination 
problems  and  equipment  deficiencies. 

(d)  OPTION  To  TRANSFER  RESPONSIBILm!'.— 

(1)  The  President  may  designate  the  head  of 
an  agency  outside  the  Department  of  Defense 
to  assume  the  responsibility  for  carrying  out 
the  program  developed  under  subsection  (a) 
beginning  on  or  after  October  1.  1999.  and  re- 
lieve the  Secretary  of  Defense  of  that  respon- 
sibility upon  the  assumption  of  the  respon- 
sibility by  the  designated  official. 

(2)  The  President  may  designate  the  head 
of  an  agency  outside  the  Department  of  En- 
ergy to  assume  the  responsibility  for  carry- 
ing out  the  program  developed  under  sub- 
section (b)  beginning  on  or  after  October  1, 
1999.  and  relieve  the  Secretary  of  Energy  of 
that  responsibility  upon  the  assumption  of 
the  responsibility  by  the  designated  official. 

(e)  Funding. — (1)  Of  the  total  amount  au- 
thorized to  be  appropriated  under  section 
301.  $15.(XX).(X)0  Is  available  for  the  develop- 
ment and  execution  of  the  programs  required 
by  this  section,  including  the  participation 
of  State  and  local  agencies  in  exercises  car- 
ried out  under  the  programs. 

(2)  The  amount  available  under  paragraph 
(1)  for  the  development  and  execution  of  pro- 
grams referred  to  In  that  paragraph  is  In  ad- 
dition to  any  other  amounts  authorized  to  be 
appropriated  under  section  301  for  such  pur- 
poses. 
Subtitle  B— Interdiction  of  Weapons  of  Mass 

Destruction  and  Related  Materials 
SEC.  1321.  UNITED  STATES  BORDER  SECURITY. 

(a)  PROOmEMENT  OF  DETECTION  EQUIP- 
MENT.—(1)  Of  the  amount  authorized  to  be 
appropriated  by  section  301,  $15,000,000  is 
available  for  the  procurement  of— 

(A)  equipment  capable  of  detecting  the 
movement  of  weapons  of  mass  destruction 
and  related  materials  Into  the  United  States; 

(B)  equipment  capable  of  Interdicting  the 
movement  of  weapons  of  mass  destruction 
and  related  materials  Into  the  United  States; 
and 

(C)  materials  and  technologies  related  to 
use  of  equipment  described  in  subparagraph 
(A)  or  (B). 

(2)  The  amount  available  under  paragraph 
(1)  for  the  procurement  of  items  referred  to 
in  that  paragraph  is  In  addition  to  any  other 
amounts  authorized  to  be  appropriated  under 
section  301  for  such  purpose. 

(b)  AVAILABILITY  OF  EQUIPMENT  TO  COMMIS- 
SIONER OF  CUSTO.MS.— To  the  extent  author- 
ized under  chapter  18  of  title  10,  United 
States  Code,  the  Secretary  of  Defense  may 
make  equipment  of  the  Department  of  De- 
fense described  In  subsection  (a),  and  related 
materials  and  technologries,  available  to  the 
Commissioner  of  Customs  for  use  in  detect- 
ing and  interdicting  the  movement  of  weap- 
ons of  mass  destruction  Into  the  United 
States. 

SEC.  1322.  NONPROLIFERATION  AND  COUNTER- 
PROUFERATION    RESEARCH  AND  DEVELOP- 
MENT. 

(a)  ACTivrnES  authorized.— The  Secretary 
of  Defense  and  the  Secretary  of  Energy  are 
each  authorized  to  carry  out  research  on  and 


development  of  technical  means  for  detect- 
ing the  presence,  transportation,  production, 
and  use  of  weapons  of  mass  destruction  and 
technologies  and  materials  that  are  precur- 
sors of  weapons  of  mass  destruction. 

(b)  Funding.— <1)(A)  There  is  authorized  to 
be  appropriated  for  the  Department  of  De- 
fense for  fiscal  year  1997.  $10,000,000  for  re- 
search and  development  carried  out  by  the 
Secretary  of  Defense  pursuant  to  subsection 
(a). 

(B)  The  amount  authorized  to  be  appro- 
priated for  research  and  development  under 
subparagraph  (A)  Is  in  addition  any  other 
amounts  that  are  authorized  to  be  appro- 
priated under  this  Act  for  such  research  and 
development.  Including  funds  authorized  to 
be  appropriated  for  research  and  develop- 
ment relating  to  nonprollferatlon  of  weapons 
of  mass  destruction. 

(2)(A)  Of  the  total  amount  authorized  to  be 
appropriated  under  title  XXXI.  $19,000,000  Is 
available  for  research  and  development  car- 
ried out  by  the  Secretary  of  Energy  pursuant 
to  subsection  (a). 

(B)  The  amount  available  under  subpara- 
graph (B)  is  in  addition  to  any  other  amount 
authorized  to  be  appropriated  under  title 
XXXI  for  such  research  and  development. 
SEC.  1323.  INTERNATIONAL  EMERGENCY  ECO- 
NOMIC POWERS  ACT. 

Section  203  of  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1702)  is 
amended — 

(1)  in  subsection  (a)(1)(B),  by  striking  out 
"Importation  or  exportation  of."  and  Insert- 
ing In  Ueu  thereof  "Importation,  expor- 
tation, or  attempted  importation  or  expor- 
tation of.";  and 

(2)  In  subsection  (b)(3),  by  striking  out 
"importation  from  any  country,  or  the  ex- 
portation" and  inserting  In  lieu  thereof  "im- 
portation or  attempted  importation  from 
any  country,  or  the  exportation  or  at- 
tempted exportation". 

SEC.  1324.  CRIBtlNAL  PENALTIES. 

It  Is  the  sense  of  Congress  that — 

(1)  the  sentencing  guidelines  prescribed  by 
the  United  States  Sentencing  Commission 
for  the  offenses  of  Importation,  attempted 
Importation,  exportation,  and  attempted  ex- 
portation of  nuclear,  biological,  and  chemi- 
cal weapons  materials  constitute  Inadequate 
punishment  for  such  offenses;  and 

(2)  Congress  urges  the  United  States  Sen- 
tencing Commission  to  revise  the  relevant 
sentencing  guidelines  to  provide  for  in- 
creased penalties  for  offenses  relating  to  Im- 
portation, attempted  Importation,  expor- 
tation, and  attempted  exportation  of  nu- 
clear, biological,  or  chemical  weapons  or  re- 
lated materials  or  technologies  under— 

(A)  section  11  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2410); 

(B)  sections  38  and  40  the  Arms  Export  Con- 
trol Act  (22  U.S.C.  2778  and  2780); 

(C)  the  International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701  et  seq.);  and 

(D)  section  309(c)  of  the  Nuclear  Non-Pro- 
llferatlon  Act  of  1978  (22  U.S.C.  2156a(c). 

SEC.  132S.  INTERNATIONAL  BORDER  SECURITY. 

(a)  SECRETARY  OF  DEFENSE  RESPONSIBIL- 
ITY.—The  Secretary  of  Defense,  In  consulta- 
tion and  cooperation  with  the  Commissioner 
of  Customs,  shall  carry  out  programs  for  as- 
sisting customs  officials  and  border  guard  of- 
ficials In  the  Independent  states  of  the 
former  Soviet  Union,  the  Baltic  states,  and 
other  countries  of  Extern  Europe  in  pre- 
venting unauthorized  transfer  and  transpor- 
tation of  nuclear,  biological,  and  chemical 
weapons  and  related  materials.  Training,  ex- 
pert advice,  maintenance  of  equipment,  loan 
of  equipment,  and  audits  may  be  provided 
under  or  In  connection  with  the  programs. 
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(b)  Fltjding. — (1)  Of  the  total  amount  au- 
thorized to  be  appropriated  by  section  301. 
$15,000,000  is  available  for  carrying  out  the 
programs  referred  to  in  subsection  (a). 

(2)  The  amount  available  under  paragraph 
(1)  for  programs  referred  to  In  that  para- 
graph is  in  addition  to  any  other  amounts 
authorized  to  be  appropriated  under  section 
301  for  such  programs. 

Subtitle  C— Control  and  Disposition  of  Weap- 
ons of  Mass  Destruction  and  Related  Mate- 
rials  Threatening  the  United  States 

SEC.  1331.  PROTECTION  AND  CONTROL  OF  MATE- 
RIALS CONSTTR.'TING  A  THREAT  TO 
THE  UNITED  STATES. 

(a)  Department  of  Energy  Program.— 
Subject  to  subsection  (c)(1),  the  Secretary  of 
Energry  may.  under  materials  protection, 
control,  and  accounting  assistance  of  the  De- 
partment of  Energy,  provide  assistance  for 
securing  from  theft  or  other  unauthorized 
disposition  nuclear  materials  that  are  not  so 
secured  and  are  located  at  any  site  within 
the  former  Soviet  Union  where  effective  con- 
trols for  securing  such  materials  are  not  in 
place. 

(b)  DEPARTMENT   OF    DEFENSE    PROGRAM.— 

Subject  to  subsection  (c)(2).  the  Secretary  of 
Defense  may  provide  materials  protection, 
control,  and  accounting  assistance  under  the 
Cooperative  Threat  Reduction  Programs  of 
the  Department  of  Defense  for  securing  from 
theft  or  other  unauthorized  disposition,  or 
for  destroying,  nuclear,  radiological,  biologi- 
cal, or  chemical  weapwns  (or  related  mate- 
rials) that  are  not  so  secure  and  are  located 
at  any  site  within  the  former  Soviet  Union 
where  effective  controls  for  securing  such 
weapons  are  not  In  place. 

(c)  Funding.— <l)(A)  Of  the  total  amount 
authorized  to  be  appropriated  under  title 
XXXI.  $15,000,000  is  available  for  materials 
protection,  control,  and  accounting  assist- 
ance of  the  Department  of  Energy  for  provid- 
ing assistance  under  subsection  (a). 

(B)  The  amount  available  under  subpara- 
graph (A)  Is  in  addition  to  any  other  funds 
that  are  authorized  to  be  appropriated  under 
title  XXXI  for  materials  protection,  control, 
and  accounting  assistance  of  the  Department 
of  Energy. 

(2)(A)  Of  the  total  amount  authorized  to  be 
appropriated  under  section  301.  $10,000,000  is 
available  for  the  Cooperative  Threat  Reduc- 
tion Programs  of  the  Department  of  Defense 
for  providing  materials  protection,  control, 
and  accounting  assistance  under  subsection 
(b). 

(B)  The  amount  available  under  subpara- 
graph (A)  Is  in  addition  to  any  other  funds 
that  are  authorized  to  be  appropriated  by 
section  301  for  materials  protection,  control, 
and  accounting  assistance  of  the  Department 
of  Defense. 

SEC.  1332.  VERIFICATION  OF  DISMANTLEMEI^ 
AND  CONVERSION  OF  WEAPONS  AND 
MATERIALS. 

(a)  Funding  for  Cooperative  Acnvriits 
FOR  Development  of  technologies.— Of  the 
total  amount  authorized  to  be  appropriated 
under  title  XXXI.  $10,000,000  is  available  for 
continuing  and  expediting  cooperative  ac- 
tivities with  the  Government  of  Russia  to 
develop  and  deploy — 

(1)  technologies  for  improving  verification 
of  nuclear  warhead  dismantlement; 

(2)  technologies  for  converting  plutonlum 
from  weapons  into  forms  that — 

(A)  are  better  suited  for  long-term  storage 
than  are  the  forms  from  which  converted; 

(B)  facilitate  verification;  and 

(C)  are  suitable  for  nonweapons  use;  and 

(3)  technologies  that  promote  openness  in 
Russian  production,  storage,  use.  and  final 


and  Interim  disposition  of  weapon-usable 
flssible  material,  including  at  tritium/iso- 
tope production  reactors,  uranium  enrich- 
ment plants,  chemical  separation  plants,  and 
fabrication  facilities  associated  with  naval 
and  civil  research  reactors. 

(b)  Weapons-Usable  Fissile  Materials 
To  Be  Covered  by  cooperative  Threat  Re- 
duction Programs  on  Elimination  or 
Transportation  of  Nuclear  weapons.— 
Section  1201(b)(1)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996  (Pub- 
lic Law  104-106;  110  Stat.  469;  22  U.S.C.  5955 
note)  Is  amended  by  inserting  ".  fissile  mate- 
rial suitable  for  use  in  nuclear  weapons." 
after  "other  weapons". 

SEC.  1333.  ELIMINATION  OF  PLUTONIUM  PRO- 
DUCTION. 

(a)  Replacement  program.— The  Sec- 
retary of  Defense.  In  consultation  with  the 
Secretary  of  Energy,  shall  develop  a  coopera- 
tive program  with  the  Government  of  Russia 
to  eliminate  the  production  of  weapons  grade 
plutonlum  by  modifying  or  replacing  the  re- 
actor cores  at  Tomsk-7  and  Krasnoyarsk-26 
with  reactor  cores  that  are  less  suitable  for 
the  production  of  weapons-grade  plutonlum. 

(b)  Program  Requirements.- (D  The  pro- 
gram shall  be  designed  to  achieve  comple- 
tion of  the  modifications  or  replacements  of 
the  reactor  cores  within  three  years  after 
the  modification  or  replacement  activities 
under  the  program  are  begun. 

(2)  The  plan  for  the  program  shall— 

(A)  specify— 

(i)  successive  steps  for  the  modification  or 
replacement  of  the  reactor  cores;  and 

(11)  clearly  defined  milestones  to  be 
achieved;  and 

(B)  Include  estimates  of  the  costs  of  the 
program. 

(c)  Submission  of  Program  Plan  to  (In- 
gress.—Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Defense  shall  submit  to  Congress — 

(1)  a  plan  for  the  program  under  subsection 
(a); 

(2)  an  estimate  of  the  United  States  fund- 
ing that  is  necessary  for  carrying  out  the  ac- 
tivities under  the  program  for  each  fiscal 
year  covered  by  the  program;  and 

(3)  a  comparison  of  the  benefits  of  the  pro- 
gram with  the  benefits  of  other  nonprollfera- 
tlon programs. 

(d)  Funding  for  Initial  Phase. — (l)  Of  the 
total  amount  authorized  to  be  appropriated 
by  section  301  other  than  for  Cooperative 
Threat  Reduction  programs.  $16,000,000  Is 
available  for  the  Initial  phase  of  the  program 
under  subsection  (a). 

(2)  The  amount  available  for  the  initial 
phase  of  the  reactor  modification  or  replace- 
ment program  under  paragraph  (1)  is  in  addi- 
tion to  amounts  authorized  to  be  appro- 
priated for  Cooperative  Threat  Reduction 
programs  under  section  301(20). 

SEC.  1334.  INDUSTRIAL  PARTNERSHIP  PRO- 
GRAMS TO  DEBOUTARIZE  WEAPONS 
OF  MASS  DESTRUCTION  PRODUC- 
TION FACIUnES. 

(a)  DEPARTMENT    OF    ENERGY    PROGRAM.— 

The  Secretary  of  Energy  shall  expand  the  In- 
dustrial Partnership  Program  of  the  Depart- 
ment of  Energy  to  include  coverage  of  all  of 
the  Independent  states  of  the  former  Soviet 
Union. 

(b)  DEPARTMENT   OF    DEFENSE    PROGRAM.— 

The  Secretary  of  Defense  shall  establish  a 
program  to  support  the  dismantlement  or 
conversion  of  the  biological  and  chemical 
weapons  facilities  in  the  independent  states 
of  the  former  Soviet  Union  to  uses  for  non- 
defense  purposes.  The  Secretary  may  carry 
out  such  program  in  conjunction  with,   or 


separately  from,  the  organization  designated 
as  the  Defense  Enterprise  Fund  (formerly 
designated  as  the  "Demilitarization  Enter- 
prise Fund"  under  section  1204  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160:  22  U.S.C. 
5953)). 

(C)  FUNDING  FOR  DEPARTMENT  OF  DEFENSE 

Program.— <l)( A)  Of  the  total  amount  au- 
thorized to  be  appropriated  under  section 
301.  $15,000,000  is  available  for  the  program 
under  subsection  (b). 

(B)  The  amount  available  under  subpara- 
graph (A)  for  the  Industrial  partnership  pro- 
gram of  the  Department  of  Defense  estab- 
lished pursuant  to  subsection  (b)  Is  in  addi- 
tion to  the  amount  authorized  to  be  appro- 
priated for  Cooperative  TTireat  Reduction 
programs  under  section  301. 

(2)  It  is  the  sense  of  Congress  that  the  Sec- 
retary of  Defense  should  transfer  to  the  De- 
fense Enterprise  Fund.  $20,000,000  out  of  the 
funds  appropriated  for  Cooperative  Threat 
Reduction  programs  for  fiscal  years  before 
fiscal  year  1997  that  remain  available  for  ob- 
ligation. 

SEC.  1335.  LAB-TO-LAB  PROGRAM  TO  IMPROVE 
THE  SAFETY  ANT»  SECURITY  OF  NU- 
CLEAR MATERIALS. 

(a)  Program  Expansion  althorized.— The 
Secretary  of  Energy  is  authorized  to  expand 
the  Lab-to-Lab  program  of  the  Department 
of  Energy  to  Improve  the  safety  and  security 
of  nuclear  materials  in  the  independent 
states  of  the  former  Soviet  Union  where  the 
Lab-to-Lab  program  is  not  being  carried  out 
on  the  date  of  the  enactment  of  this  Act. 

(b)  Funding.— (1)  Of  the  total  amount  au- 
thorized to  be  appropriated  under  title 
XXXI.  $20,000,000  is  available  for  expanding 
the  Lab-to-Lab  program  as  authorized  under 
subsection  (a). 

(2)  The  amount  available  under  paragraph 
(1)  Is  in  addition  to  any  other  amount  other- 
wise available  for  the  Lab-to-Lab  program. 

SEC.  1336.  COOPERATIVE  ACllVIilES  ON  SECU- 
RTTY  OF  HIGHLY  ENRICHED  l^LA- 
NRJM  USED  FOR  PROPULSION  OF 
RUSSIAN  SHIPS. 

(a)  Responsible  United  States  Offi- 
cial.—The  Secretary  of  Energy  shall  be  re- 
sponsible for  carrying  out  United  States  co- 
operative activities  with  the  Government  of 
the  Russian  Federation  on  improving  the  se- 
curity of  highly  enriched  uranium  that  is 
used  for  propulsion  of  Russian  military  and 
civilian  ships. 

(b)  Plan  Reqltred.— (1)  The  Secretary 
shall  develop  and  periodically  update  a  plan 
for  the  cooperative  activities  referred  to  In 
subsection  (a). 

(2)  The  Secretary  shall  coordinate  the  de- 
velopment and  updating  of  the  plan  with  the 
Secretary  of  Defense.  The  Secretary  of  De- 
fense shall  Involve  the  Joint  Chiefs  of  Staff 
In  the  coordination. 

(c)  Finding.— (1)  Of  the  total  amount  au- 
thorized to  be  appropriated  by  title  XXXI. 
$6,000,000  is  avaUable  for  materials  protec- 
tion, control,  and  accounting  program  of  the 
Department  of  Energy  for  the  cooperative 
activities  referred  to  in  subsection  (a). 

(2)  The  amount  available  for  the  Depart- 
ment of  Energy  for  materials  protection, 
control,  and  accounting  program  under  para- 
graph (1)  is  in  addition  to  other  amounts  au- 
thorized  to  be  appropriated  by  title  XXXI  for 
such  program. 

SEC.  1337.  MnJTARY-TO-MnJTARY  RELATIONS. 

(a)  Funding.— Of  the  total  amount  author- 
ized to  be  appropriated  under  section  301, 
$2,000,000  Is  available  for  expanding  milltary- 
to-mllitary  programs  of  the  United  States 
that  focus  on  countering  the  threats  of  pro- 
liferation of  weapons  of  mass  destruction  so 


15512 


CONGRESSIONAL  RECORD— SENATE 


as  to  Include  the  sec  irlty  forces  of  Independ- 
ent states  of  the  foi  mer  Soviet  Union,  pax- 
tlcularly  states  In  t  ae  Caucasus  re^on  and 
Central  Asia. 

(b)  Relationship  ro  Other  Fvndixg  Au- 
thority.— The  amou  it  available  for  expatnd- 
Ing  nUlltary-to-mll  Itary  programs  under 
subsection  (a)  Is  In  iddltlon  to  the  amount 
authorized  to  be  appropriated  for  Coopera- 
tive Threat  Reduction  programs  under  sec- 
tion 301. 

SEC.  1338.  TRANSFER  A^UTHORTTY. 

(a)  Secretary  of  bEFENSE.— <1)  To  the  ex- 
tent provided  In  a;  )propriatlons  Acts,  the 
Secretary  of  Defensii  may  transfer  amounts 
appropriated  pursuant  to  this  subtitle  for 
the  Department  of  E  efense  for  programs  and 
authorities  under  this  subtitle  to  appropria- 
tions available  for  programs  authorized 
under  subtitle  A. 

(2)  Amounts  so  traasferred  shall  be  merged 
with  the  approprlatli  )ns  to  which  transferred 
and  shall  be  avallatle  for  the  programs  for 
which  the  amounts  a  re  transferred. 

(3)  The  transfer  authority  under  paragraph 
(1)  is  In  addition  to  any  other  transfer  au- 
thority provided  by  i  his  Act. 

(b)  Secretary  of  Energy.— <l)  To  the  ex- 
tent provided  in  a  >propriatlons  Acts,  the 
Secretary  of  Energy  may  transfer  amounts 
appropriated  pursuapt  to  this  subtitle  for 
the  Department  of  ^nergy  for  programs  and 
authorities  under  thBs  subtitle  to  appropria- 
tions available  for  programs  authorized 
under  subtitle  A. 

(2)  Amounts  so  traasferred  shall  be  merged 
with  the  approprlati  Dns  to  which  transferred 
and  shall  be  avallaMe  for  the  programs  for 
which  the  amounts  a  re  transferred. 

(3)  The  transfer  au  thority  under  paragraph 
(1)  is  in  addition  tc  any  other  transfer  au- 
thority provided  by  (  his  Act. 

Sabtitle  D — Coordination  of  Policy  and  Coan- 
termeasures  Again^  Proliferation  of  Weap- 
ons of  Maas  Destnirtion 

SEC.  1341.  NATIONAL  COORDINATOR  ON  NON- 
PROLIFERATION. 

(a)  Designation  of  Position.— The  Presi- 
dent shall  designate  |an  individual  to  serve  in 
the  Executive  Office  of  the  President  as  the 
National  Coordinate  >r  for  Nonproliferation 
Matters. 

(b)  DUTIES.— The  Coordinator  shall  have 
the  following  respon  ilbllltles: 

(1)  To  be  the  prlncpal  adviser  to  the  Presi- 
dent on  nonprolifera  tion  of  weapons  of  mass 
destruction,  including  issues  related  to  ter- 
rorism, arms  centre  1.  and  international  or- 
ganized crime. 

(2)  To  chair  ths  Committee  on  Non- 
proliferation  establl  ihed  under  section  1342. 

(3)  To  take  such  notions  as  are  necessary 
to  ensure  that  there  is  appropriate  emphasis 
in,  cooperation  on.  sud  coordination  of,  non- 
proliferation  research  efforts  of  the  United 
States,  including  activities  of  Federal  agen- 
cies as  well  as  activities  of  contractors  fund- 
ed by  the  Federal  G<^vemment. 

(c)  Relationship  t}o  Certain  Senior  Direc- 
tors of  National  Security  Council.— (l) 
The  senior  directors  of  the  National  Security 
Council  report  to  tl  e  Coordinator  regarding 
the  following  mattei  s: 

(A)  Nonproliferation  of  weapons  of  mass 
destruction  and  related  Issues. 

(B)  Management  c  f  crises  involving  use  or 
threatened  use  of  weapons  of  mass  destruc- 
tion, and  on  maiagement  of  the  con- 
sequences of  the  uie  or  threatened  use  of 
such  a  weapon. 

(C)  Terrorism,  am  is  control,  and  organized 
crime  issues  that  relate  to  the  threat  of  pro- 
liferation of  weapons  of  nnass  destruction. 

(2)  Nothing  In  paiagraph  (1)  shall  be  con- 
strued to  affect  ths  reporting  relationship 


between  a  senior  director  and  the  Assistant 
to  the  President  for  National  Security  Af- 
fairs or  any  other  supervisor  regarding  mat- 
ters other  than  matters  described  in  para- 
graph (1). 

(d)  Allocation  of  funds.— Of  the  total 
amount  authorized  to  be  appropriated  under 
section  201,  [$2,000,0001  is  available  for  carry- 
ing out  research  referred  to  in  subsection 
(b)(3).  Such  amount  is  in  addition  to  any 
other  amounts  authorized  to  be  appropriated 
under  section  201  for  such  purpose. 

SEC.  1342.  NATIONAL  SECUlUTy  COUNCIL  COM- 
MTTTEE  ON  NONPROLIFERATION. 

(a)  Estabushment.— The  Committee  on 
Nonproliferation  (in  this  section  referred  to 
as  the  •'Committee")  Is  established  as  a  com- 
mittee of  the  National  Security  Council. 

(b)  Membership.— <l)  The  Committee  shall 
be  composed  of  the  following; 

(A)  The  Secretary  of  State. 

(B)  The  Secretary  of  Defense. 

(C)  The  Director  of  Central  Intelligence. 

(D)  The  Attorney  (General. 

(E)  The  Secretary  of  Energy. 

(F)  The  Administrator  of  the  Federal 
Emergency  Management  Agency. 

(G)  The  Secretary  of  the  Treasury. 
(H)  The  Secretary  of  Commerce. 

(1)  Such  other  members  as  the  President 
may  designate. 

(2)  The  National  Coordinator  for  Non- 
proliferation  Matters  shall  chair  the  Com- 
mittee on  Nonproliferation. 

(c)  Responsibilities.— The  Committee  has 
the  following  responsibilities: 

(1)  To  review  and  coordinate  Federal  pro- 
grams, policies,  and  directives  relating  to 
the  proliferation  of  weapons  of  mass  destruc- 
tion and  related  materials  and  technologies. 
Including  matters  relating  to  terrorism  and 
international  organized  crime. 

(2)  To  make  recommendations  to  the  Presi- 
dent regarding  the  following: 

(A)  Integrated  national  policies  for  coun- 
tering the  threats  posed  by  weapons  of  mass 
destruction. 

(B)  Options  for  integrating  Federal  agency 
budgets  for  countering  such  threats. 

(C)  Means  to  ensure  that  the  Federal. 
State,  and  local  governments  have  adequate 
capabilities  to  manage  crises  Involving  nu- 
clear, radiological,  biological,  or  chemical 
weapons  or  related  materials  or  tech- 
nologies, and  to  manage  the  consequences  of 
a  use  of  such  a  weapon  or  related  materials 
or  technologies,  and  that  use  of  those  capa- 
bilities is  coordinated. 

(D)  Means  to  ensure  appropriate  coopera- 
tion on.  and  coordination  of,  the  following: 

(I)  Preventing  the  smuggling  of  weapons  of 
mass  destruction  and  related  materials  and 
technologies. 

(II)  Promoting  domestic  and  international 
law  enforcement  efforts  against  prolifera- 
tion-related efforts. 

(ill)  Countering  the  Involvement  of  orga- 
nized crime  groups  in  proliferation-related 
activities. 

(Iv)  Safeguarding  weapons  of  mass  destruc- 
tion materials  and  related  technologies. 

(V)  Improving  coordination  and  coopera- 
tion among  intelligence  activities,  law  en- 
forcement, and  the  Departments  of  Defense, 
State,  Conunerce,  and  Energy  in  support  of 
nonproliferation  and  counterprollferatlon  ef- 
forts. 

(vl)  Ensuring  the  continuation  of  effective 
export  controls  over  materials  and  tech- 
nologies that  can  contribute  to  the  acquisi- 
tion of  weapons  of  mass  destruction. 

(vll)  Reducing  proliferation  of  weapons  of 
mass  destruction  and  related  materials  and 
technologies. 
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SEC.     1343.     COMPREHENSIVE 
PROGRAM. 

(a)  Program  Required.- The  President, 
acting  through  the  Committee  on  Non- 
proliferation  established  under  section  1342. 
shall  develop  a  comprehensive  program  for 
carrying  out  this  title. 

(b)  Content  of  Program.— The  program 
set  forth  in  the  report  shall  include  specific 
plans  as  follows: 

(1)  Plans  for  countering  proliferation  of 
weapons  of  mass  destruction  and  related  ma- 
terials and  technologies. 

(2)  Plans  for  training  and  equipping  Fed- 
eral. State,  and  local  officials  for  managing 
a  crisis  Involving  a  use  or  threatened  use  of 
a  weapon  of  mass  destruction,  including  the 
consequences  of  the  use  of  such  a  weapon. 

(3)  Plans  for  providing  for  regular  sharing 
of  Information  among  intelligence,  law  en- 
forcement, and  customs  agencies. 

(4)  Plans  for  training  and  equipping  law  en- 
forcement units,  customs  services,  and  bor- 
der security  personnel  to  counter  the  smug- 
gling of  weapons  of  mass  destruction  and  re- 
lated materials  and  technologies. 

(5)  Plans  for  establishing  appropriate  cen- 
ters for  analyzing  seized  nuclear,  radiologi- 
cal, biological,  and  chemical  weapons,  and 
related  materials  and  technologies. 

(6)  Plans  for  establishing  in  the  United 
States  appropriate  legal  controls  and  au- 
thorities relating  to  the  exporting  of  nu- 
clear, radiological,  biological,  and  chemical 
weapons,  and  related  materials  and  tech- 
nologies. 

(7)  Plans  for  encouraging  and  assisting 
governments  of  foreign  countries  to  Imple- 
ment and  fenforce  laws  that  set  forth  appro- 
priate penalties  for  offenses  regarding  the 
smuggling  of  weapons  of  mass  destruction 
and  related  materials  and  technologies. 

(8)  Plans  for  building  the  confidence  of  the 
United  States  and  Russia  in  each  other's 
controls  over  United  States  and  Russian  nu- 
clear weapons  and  fissile  materials,  includ- 
ing plans  for  verifying  the  dismantlement  of 
nuclear  weapons. 

(9)  Plans  for  reducing  United  States  and 
Russian  stockpiles  of  excess  Plutonium,  re- 
flecting— 

(A)  consideration  of  the  desirability  and 
feasibility  of  a  United  States-Russian  agree- 
ment governing  fissile  material  disposition 
and  the  specific  technologies  and  approaches 
to  be  used  for  disposition  of  excess  Pluto- 
nium; and 

(B)  an  assessment  of  the  options  for  United 
States  cooperation  with  Russia  In  the  dis- 
position of  Russian  plutonlum. 

(10)  Plans  for  studying  the  merits  and  costs 
of  establishing  a  global  network  of  means  for 
detecting  and  responding  to  terroristic  or 
other  criminal  use  of  biological  agents 
against  people  or  other  forms  of  life  in  the 
United  States  or  any  foreign  country. 

(c)  Report. — (l)  At  the  same  time  that  the 
President  submits  the  budget  for  flscal  year 
1998  to  Congress  pursuant  to  section  1105(a) 
of  title  31,  United  States  Code,  the  President 
shall  submit  to  Congress  a  report  that  sets 
forth  the  comprehensive  program  developed 
under  subsection  (a). 

(2)  The  report  shall  include  the  following: 

(A)  The  specific  plans  for  the  program  that 
are  required  under  subsection  (b). 

(B)  Estimates  of  the  funds  necessary  for 
carrying  out  such  plans  In  fiscal  year  1998. 

(3)  The  report  shall  be  in  an  unclassified 
form.  If  there  is  a  classified  version  of  the  re- 
port, the  President  shall  submit  the  classi- 
fied version  at  the  same  time. 

SEC.  1344.  TERMINATION. 

After  September  30,  1999,  the  President— 
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(1)  is  not  required  to  maintain  a  National 
Coordinator  for  Nonproliferation  Matters 
under  section  1341;  and 

(2)  may  terminate  the  Committee  on  Non- 
proliferation  established  under  section  1342. 

Sabtitle  E — Miscellaneous 
SEC.  1351.  CONTRACTING  POLICY. 

It  is  the  sense  of  Congress  that  the  Sec- 
retary of  Defense,  the  Secretary  of  Energy, 
the  Secretary  of  the  Treasury,  and  the  Sec- 
retary of  State — 

(1)  in  the  administration  of  funds  available 
to  such  officials  in  accordance  with  this 
title,  should  (to  the  extent  possible  under 
law)  contract  directly  with  suppliers  In  inde- 
pendent states  of  the  former  Soviet  Union  to 
facilitate  the  purchase  of  goods  and  services 
necessary  to  carry  out  effectively  the  pro- 
grams and  authorities  provided  or  referred  to 
In  subtitle  C;  and 

(2)  to  do  so  should  seek  means,  consistent 
with  law,  to  utilize  innovative  contracting 
approaches  to  avoid  delay  and  increase  the 
effectiveness  of  such  programs  and  of  the  ex- 
ercise of  such  authorities. 

SEC.  1352.  TRANSFERS  OF  ALLOCATIONS  AMONG 
COOPERATIVE  THREAT  REDUCTION 
PROGRAMS. 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 

(1)  The  various  Cooperative  Threat  Reduc- 
tion programs  are  being  carried  out  at  dif- 
ferent rates  in  the  various  countries  covered 
by  such  programs. 

(2)  It  is  necessary  to  authorize  transfers  of 
funding  allocations  among  the  various  pro- 
grams in  order  to  maximize  the  effectiveness 
of  United  States  efforts  under  such  pro- 
grams. 

(b)  Transfers  authorized.- Funds  appro- 
priated for  the  purposes  set  forth  In  sub- 
section (a)  of  section  1202  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1996 
(Public  Law  104-106;  110  Stat.  409)  may  be 
used  for  any  such  purpose  without  regard  to 
the  allocation  set  forth  In  that  section  and 
without  regard  to  subsection  (b)  of  such  sec- 
tion. 

SEC.  1353.  ADDITIONAL  CERTIFICATIONS. 

(a)  SENSE  OF  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  the  Cooperative  Threat  Reduction  pro- 
grams and  other  United  States  programs 
that  are  derived  from  programs  established 
under  the  Former  Soviet  Union  Demili- 
tarization Act  of  1992  (title  XIV  of  Public 
Law  102-484;  22  U.S.C.  2901  et  seq.)  should  be 
expanded  by  offering  assistance  under  those 
programs  to  other  independent  states  of  the 
former  Soviet  Union  In  addition  to  Russia, 
Ukraine,  Kazakstan,  and  Belarus;  and 

(2)  the  President  should  offer  assistance  to 
additional  independent  states  of  the  former 
Soviet  Union  In  each  case  in  which  the  par- 
ticipation of  such  states  would  benefit  na- 
tional security  Interests  of  the  United  States 
by  Improving  border  controls  and  safeguards 
over  materials  and  technology  associated 
with  weapons  of  mass  destruction. 

(b)  EXTENSION  OF  COVERAGE.— Assistance 
under  programs  referred  to  in  subsection  (a) 
may.  notwithstanding  any  other  provision  of 
law,  be  extended  to  include  an  Independent 
state  of  the  former  Soviet  Union  if  the  Presi- 
dent certifies  to  Congress  that  it  Is  In  the 
national  Interests  of  the  United  States  to  ex- 
tend the  assistance  to  that  state. 

SEC.  1354.  PURCHASE  OF  LOW-ENRICHED  URA- 
NIUM DERIVED  FROM  RUSSIAN 
HIGHLY  ENRICHED  URANITJM. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  allies  of  the  United  States 
and  other  nations  should  participate  in  ef- 
forts to  ensure  that  stockpiles  of  weapons- 
grade  nuclear  material  are  reduced. 


(b)  Actions  by  the  Secretary  of  state.— 
Congress  urges  the  Secretary  of  State  to  en- 
courage, in  consultation  with  the  Secretary 
of  Energy,  other  countries  to  purchase  low- 
enriched  uranium  that  is  derived  from  highly 
enriched  uranium  extracted  from  Russian 
nuclear  weapons. 

SEC.  1355.  PURCHASE,  PACKAGING,  ANT>  TRANS- 
PORTATION OF  FISSILE  MATERIALS 
AT  RISK  OF  THEFT. 

It  is  the  sense  of  Congress  that— 

(1)  the  Secretary  of  Defense,  the  Secretary 
of  Energy,  the  Secretaiy  of  the  Treasury, 
and  the  Secretary  of  State  should  purchase, 
package,  and  transport  to  secure  locations 
weapons-grade  nuclear  materials  from  a 
stockpile  of  such  materials  if  such  officials 
determine  that — 

(A)  there  is  a  significant  risk  of  theft  of 
such  materials;  and 

(B)  there  is  no  reasonable  and  economi- 
cally feasible  alternative  for  securing  such 
materials;  and 

(2)  If  it  is  necessary  to  do  so  in  order  to  se- 
cure the  materials,  the  materials  should  be 
Imported  into  the  United  States,  subject  to 
the  laws  and  regulations  that  are  applicable 
to  the  importation  of  such  materials  into  the 
United  States. 

SEC.  1356.  REDUCTIONS  IN  AUTHORIZATION  OF 

APPROPRIATION& 

(a)  Na\t  RDT&E.— {D  The  total  amount 
authorized  to  be  appropriated  under  section 
201(2)  is  reduced  by  J150.000.000. 

(2)  The  reduction  in  paragraph  (1)  shall  be 
applied  to  reduce  by  $150,000,000  the  amount 
authorized  to  be  appropriated  under  section 
201(2)  for  the  Distributed  Surveillance  Sys- 
tem. 

(b)  Operations  and  Maintenance,  De- 
FENSE-»TDE.— The  total  amount  authorized 
to  be  appropriated  under  section  301(5)  is  re- 
duced by  $85,000,000. 


PRESSLER  (AND  DASCHLE) 
AMENDMENT  NO.  4350 

Mr.  WARNER  (for  Mr.  Pressler,  for 
himself  and  Mr.  Dasc^hle)  proposed  an 
amendment  to  the  bill,  S.  1745,  supra; 
as  follows: 

On  page  316.  between  lines  9  and  10.  Insert 
the  following: 

ffiC.  1072.  SENSE  OF  CONGRESS  ON  NAMING  ONE 
OF  THE  NEW  ATTACK  SUBMARINE 
THE  -SOUTH  DAKOTA". 

It  is  the  sense  of  the  Congress  that  the 
Secretary  of  the  Navy  should  name  one  of 
the  new  attack  submarines  of  the  Navy  the 
"South  Dakota". 


WARNER  AMENDMENT  NO.  4351 

Mr.  WARNER  proposed  an  amend- 
ment to  the  bill,  S.  1745,  supra;  as  fol- 
lows: 

At  the  end  of  subtitle  B  of  title  I,  add  the 
following: 

SEC.    113,   PERMANENT   AUTHORITY  TO   CARRY 
OUT  ARMS  INlTlATrVE. 

Section  193(a)  of  the  Armament  Retooling 
and  Manufacturing  Support  Initiative  Act  of 
1992  (subtitle  H  of  title  I  of  Public  Law  102- 
484;  10  U.S.C.  2501  note)  is  amended  by  strik- 
ing out  "During  fiscal  years  1993  through 
1996,"  and  inserting  in  lieu  thereof  "during 
flscal  years  1993  through  1996". 


JOHNSTON  (AND  BREAUX) 
AMENDMENT  NO.  4352 

Mr.   NUNN   (for   Mr.   JOHNSTON,   for 
himself  and  Mr.  Breaux)  proposed  an 


amendment  to  the  bill,  S.  1745,  supra; 
as  follows; 

At  the  end  of  subtitle  C  of  title  XXVm. 
add  the  following: 

SEC.  2828.  LAND  TRANSFER.  VERNON  RANGER 
DISTRICT,  KISATCHIE  NATIONAL 
FOREST.  LOUISIANA 

(a)  Transfer  Putisuant  to  administra- 
TFVE  AGREEMENT.— (1)  Not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  the  Army  and  the 
Secretary  of  Agriculture  shall  enter  Into  an 
agreement  providing  for  the  transfer  to  the 
Secretary  of  the  Army  of  administrative  Ju- 
risdiction over  such  portion  of  land  cur- 
rently owned  by  the  United  States  within 
the  Vernon  Ranger  District  of  the  Klsatchle 
National  Forest.  Louisiana,  as  the  Secretary 
of  the  Army  and  the  Secretary  of  Agri- 
culture Jointly  determine  appropriate  for 
military  training  activities  in  connection 
with  Fort  Polk,  Louisiana.  The  agreement 
shall  allocate  responsibility  for  land  man- 
agement and  conservation  activities  with  re- 
spect to  the  property  transferred  between 
the  Secretary  of  the  Army  and  the  Secretary 
of  Agriculture. 

(2)  The  Secretary  of  the  Army  and  the  Sec- 
retary of  Agriculture  may  Jointly  extend  the 
deadline  for  entering  into  an  agreement 
under  paragraph  (1).  The  deadline  may  be  ex- 
tended by  not  more  than  six  months. 

(b)  ALTERNATIVE       TRANSFER       REQLTRE- 

MENT. — If  the  Secretary  of  the  Army  and  the 
Secretary  of  Agriculture  fall  to  enter  into 
the  agreement  referred  to  paragraph  (1)  of 
subsection  (a)  within  the  time  provided  for 
in  that  subsection,  the  Secretary  of  Agri- 
culture shall,  at  the  end  of  such  time,  trans- 
fer to  the  Secretary  of  the  Army  administra- 
tive Jurisdiction  over  property  consisting  of 
approximately  84,825  acres  of  land  currently 
owned  by  the  United  States  and  located  in 
the  Vernon  Ranger  District  of  the  Klsatchle 
National  Forest,  Louisiana,  as  generally  de- 
picted on  the  map  entitled  "Fort  Polk  Mili- 
tary Installation  map",  dated  June  1995. 

(c)  Limitation  on  ACQunsmoN  of  private 
PROPERTY'.— The  Secretary  of  the  Army  may 
acquire  privately-owned  land  within  the 
property  transferred  under  this  section  only 
with  the  consent  of  the  owner  of  the  land. 

(d)  USE  OF  Property.— (1)  Subject  to  para- 
graph (2).  the  Secretary  of  the  Army  shall 
use  the  property  transferred  under  this  sec- 
tion for  military  maneuvers,  training  and 
weapons  firing,  and  other  military  activities 
in  connection  with  Fort  Polk.  Louisiana. 

(2)  The  Secretary  may  not  permit  the  fir- 
ing of  live  ammunition  on  or  over  any  por- 
tion of  the  property  unless  the  flrtng  of  such 
ammunition  on  or  over  such  portion  Is  per- 
mitted as  of  the  date  of  the  enactment  of 
this  Act. 

(e)  Map  and  Legal  Description.— (l)  As 
soon  as  practicable  after  the  date  of  the 
transfer  of  property  under  this  section,  the 
Secretary  of  Agriculture  shall— 

(A)  publish  in  the  Federal  Register  a  notice 
containing  the  legal  description  of  the  prop- 
erty transferred;  and 

(B)  flle  a  map  and  the  legal  description  of 
the  property  with  the  Committee  on  Energy 
and  Natural  Resources,  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  and 
the  Committee  on  Armed  Services  of  the 
Senate  and  the  Committee  on  Resources,  the 
Committee  on  Agriculture,  and  the  Conaait- 
tee  on  National  Security  of  the  House  of 
Representatives. 

(2)  The  maps  and  legal  descriptions  pre- 
pared imder  paragraph  (1)  shall  have  the 
same  force  and  effect  as  if  included  in  this 
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subsection,  except  tl  At  the  Secretary  of  Ag- 
riculture may  corrsct  clerical  and  typo- 
gTa.phiC3.l  errors  in  :!ie  maps  and  legal  de- 
scriptions. 

(3)  As  soon  SLS  pracJMcable  after  the  date  of 
the  enactment  of  this  Act.  copies  of  the 
maps  and  legal  descriptions  prepared  under 
paragraph  (1)  shall  bii  available  for  public  in- 
spection in  the  folloD  'ing  offices: 

(A)  The  Office  of  the  Secretary  of  Agri- 
culture. 

(B)  Such  offices  of  the  United  States  For- 
est Service  as  the  Secretary  of  Agriculture 
shall  designate. 

(C)  The  OCDce  of  ihe  Commander  of  Fort 
Polk.  Louisiana. 

(D)  The  appropriate  oCQce  In  the  Vernon 
Parish  Court  House, ;  Louisiana. 

(f)  Management  of-  Property.— (l)  If  the 
transfer  of  property  under  this  section  oc- 
curs under  subsectlc  n  (a),  the  Secretary  of 
the  Army  and  the  Secretary  of  Agriculture 
shall  nianage  the  iiroperty  in  accordance 
with  the  agreement  sntered  into  under  that 
subsection. 

(2)(  A)  If  the  transf<  r  of  property  under  this 
section  occurs  under  subsection  (b),  the  Sec- 
retary of  the  Army  i  nd  the  Secretary  of  Ag- 
riculture shall  mani^e  the  property  in  ac- 
cordance with  the  rianagement  plan  under 
subparagraph  (B)  aqd  the  memorandum  of 
understanding  under  jsubparagraph  (C). 

(BXi)  For  purposed  of  managing  the  prop- 
erty under  this  paragraph,  the  Secretary  of 
the  Army  shall,  witi  the  concurrence  of  the 
Secretary  of  Agriculture,  develop  a  plan  for 
the  management  of  the  property  not  later 
than  two  years  after  the  transfer  of  the  prop- 
erty. The  Secretary  of  the  Army  shall  pro- 
vide for  a  period  of  p  abllc  comment  in  devel- 
oping the  plan  in  order  to  ensure  that  the 
concerns  of  local  cit  zens  are  taken  into  ac- 
count In  the  develo](ment  of  the  plan.  The 
Secretary  of  the  Am  ly  may  utilize  the  prop- 
erty pending  the  coni)letlon  of  the  plan. 

(ID  The  Secretary]  of  the  Army  shall  de- 
velop and  Implement  the  plan  in  compliance 
with  applicable  Fedjral  law.  including  the 
provisions  of  the  >atlonal  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.). 

(ill)  The  plan  shall  provide  for  the  manage- 
ment of  the  natural,  cultural,  and  other  re- 
sources of  the  property.  Including  grazing, 
the  management  o:  wildlife  and  wildlife 
habitat,  recreational  uses  (including  hunting 
and  fishing),  and  non -public  uses  of  non-Fed- 
eral lands  within  theiproperty. 


the  Army  and  the  Secretary  of  Agriculture 
shall  enter  Into  a  memorandum  of  under- 
standing in  order  to  provide  for— 

(I)  the  implementation  of  the  management 
plan  developed  under  subparaigraph  (B);  and 

(II)  the  management  by  the  Secretary  of 
Agriculture  of  such  areas  of  the  property  as 
the  Secretary  of  the  Army  and  the  Secretary 
of  Agriculture  designate  for  use  for  non-mili- 
tary purposes. 

(11)  The  Secretary  of  the  Army  and  the 
Secretary  of  Agriculture  may  amend  the 
memorandum  of  understanding  by  mutual 
agreement. 

(g)  Reversion.— If  at  any  time  after  the 
transfer  of  projjerty  under  this  section  the 
Secretairy  of  the  Army  determines  that  the 
property,  or  any  portion  thereof,  is  no  longer 
to  be  retained  by  the  Army  for  possible  use 
for  military  purposes,  jurisdiction  over  the 
property,  or  such  portion  thereof,  shall  re- 
vert to  the  Secretary  of  Agriculture  who 
shall  manage  the  property,  or  portion  there- 
of, as  part  of  the  Klsatchle  National  Forest. 

(h)  Identification  of  Land  for  Transfer 
TO  Forest  Service.— The  Secretary  of  De- 
fense shall  seek  to  Identify  land  equal  in 
acreage  to  the  land  transferred  under  this 
section  and  under  the  jurisdiction  of  the  De- 
partment of  Defense  that  is  suitable  for 
transfer  to  the  Secretary  of  Agriculture  for 
use  by  the  Forest  Service. 


(CXI)  For  purposes 


erty  under  this  paragraph,  the  Secretary  of 


Kentucky 


of  managing  the  prop- 


DeWINE  (AND  GLENN) 
AMENDMENT  NO.  4353 

Mr.  WARNER  (for  Mr.  DeWine,  for 
himself  and  Mr.  Glenn)  proposed  an 
amendment  to  the  bill.  S.  1745,  supra; 
as  follows: 

At  the  end  of  title  XXVIII,  add  the  follow- 
ing: 

SEC.  2828.  LAND  CONVEYANCE.  AIR  FORCE  PLANT 
NO.  8S,  COLUMBUS,  OHIO. 

(a)  Conveyance  authorized.— (1)  Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary of  the  Air  Force  may  Instruct  the  Ad- 
ministrator of  General  Services  to  convey, 
without  consideration,  to  the  Columbus  Mu- 
nicipal Airport  Authority  (in  this  section  re- 
ferred to  as  the  "Authority")  all  right,  title, 
and  Interest  of  the  United  States  In  and  to  a 
parcel  of  real  property,  together  with  Im- 
provements thereon,  at  Air  Force  Plant  No. 
85,  Columbus,  Ohio,  consisting  of  approxi- 
mately 240  acres  that  contains  the  land  and 
buildings  referred  to  as  the  "airport  parcel" 


In  the  correspondence  from  the  General 
Services  Administration  to  the  Authority 
dated  April  30,  1996,  and  is  located  adjacent 
to  the  Port  Columbus  International  Airport. 
(2)  If  the  Secretary  does  not  have  adminis- 
trative jurisdiction  over  the  parcel  on  the 
date  of  the  enactment  of  this  Act,  the  con- 
veyance shall  be  made  by  the  Federal  official 
who  has  administrative  jurisdiction  over  the 
parcel  as  of  that  date. 

(b)  REQUIREMENT  FOR  FEDERAL  SCREEN- 
ING.—The  Federal  official  may  not  carry  out 
the  conveyance  of  property  authorized  In 
subsection  (a)  unless  the  Federal  official  de- 
termines, in  consultation  with  the  Adminis- 
trator of  General  Services,  that  no  depart- 
ment or  agency  of  the  Federal  Government 
will  accept  the  transfer  of  the  property. 

(c)  CONDmoN  OF  Conveyance.— The  con- 
veyance required  under  subsection  (a)  shall 
be  subject  to  the  condition  that  the  Author- 
ity use  the  conveyed  property  for  jnibllc  air- 
port purposes. 

(d)  Reversion.— If  the  Federal  official 
making  the  conveyance  under  subsection  (a) 
determines  that  any  portion  of  the  conveyed 
property  is  not  being  utilized  in  accordance 
with  subsection  (c),  all  right,  title,  and  inter- 
est in  and  to  such  portion  shall  revert  to  the 
United  States  and  the  United  States  shall 
have  Immediate  right  of  entry  thereon. 

(e)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 
to  the  Federal  official  making  the  convey- 
ance. The  cost  of  the  survey  shall  be  borne 
by  the  Authority. 

(f)  Additional  Terms  and  Conditions.- 
The  Federal  official  making  the  conveyance 
of  property  under  subsection  (a)  may  require 
such  additional  terms  and  conditions  In  con- 
nection with  the  conveyance  as  such  official 
considers  appropriate  to  protect  the  Inter- 
ests of  the  United  States. 


FORD  AMENDMENT  NO.  4354 

Mr.  NUNN  (for  Mr.  Ford)  proposed  an 
amendment  to  the  bill,  S.  1745,  supra; 
as  follows: 

In  the  table  in  section  2101(a),  strike  out 
the  Item  relating  to  Fort  Campbell,  Ken- 
tucky, and  Insert  In  lieu  thereof  the  follow- 
ing: 


-- 


Fort  Campbell , 


$67,600,000 


Strike  out  the  ariount  set  forth  as  the 


total  amount  at  the 
tion    2101(a),    and 
"S363,OSO.000". 

In  section  2104(a) 
paragraph  (1),  strike 
Insert  in  lieu  thereof 


end  of  the  table  In  sec- 
Insert    in    Ueu    thereof 


In       section       211 14(a)(1), 

and    :  nsert    in 


n  the  matter  preceding 
out  "$1,894,297,000"  and 
"$1,900,897,000". 


strike       out 
lieu    thereof 


'$356,450,000- 
"$363,050,000".  I 

In  section  2502,  strike  out  "$197,000,000" 
and  insert  In  Ueu  the^^eof  "$172,000,000". 

In  section  26(ll(l)(A).  strike  out 
"$79,628,000"  and  ipsert  in  lieu  thereof 
"JSO.428,000". 


MCCAIN  AMENDMENT  NO.  4355 

Mr.  WARNER  (for  Mr.  McCain)  pro- 
posed an  amenditient  to  amendment 
No.  4354  proposed  by  Mr.  Ford  to  the 
bill,  S.  1745,  suprad  as  follows: 


At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

At  the  end  of  title  XXVn,  add  the  follow- 
ing: 

SEC.  2706.  PROHIBrnON  ON  USE  OF  FUNDS  FOR 
CERTAIN  PROJECTS. 

(a)  PROHiBmON.— Notwithstanding  any 
other  provision  of  this  Act,  no  funds  author- 
ized to  be  appropriated  by  this  Act  may  be 
obligated  or  expended  for  the  military  con- 
struction project  listed  under  subsection  (b) 
until  the  Secretary  of  Defense  certifies  to 
Congress  that  the  project  Is  Included  in  the 
current  future-years  defense  program. 

(b)  Covered  project.— Subsection  (a^  ap- 
plies to  the  following  military  constru  tlon 
project: 

(1)  Phase  n  Construction.  Consolidated 
Education  Center,  Ft.  Campbell,  KY 

(2)  Phase  m.  Construction,  Western  Ken- 
tucky Training  Site. 


ROBB  (AND  WARNER)  AMENDMENT 
NO.  4356 

Mr.  NUNN  (for  Mr.  RoBB,  for  himself 
and  Mr.  Warner)  proposed  an  amend- 
ment to  the  bill,  S.  1745,  supra;  as  fol- 
lows: 

Strike  out  subsection  (a)  of  section  2821 
and  Insert  In  lieu  thereof  the  following  new 
subsection  (a): 

(a)  Requirement  for  Secretary  of  Inte- 
rior To  Transfer  Certain  Section  29 
Lands. — (l)  Subject  to  paragraph  (2),  the 
Secretary  of  the  Interior  shall  transfer  to 
the  Secretary  of  the  Army  administrative  ju- 
risdiction over  the  following  lands  located  in 
section  29  of  the  National  Park  System  at 
Arlington  National  Cemetery,  Virginia: 

(A)  The  lands  known  as  the  Arlington  Na- 
tional Cemetery  Interment  Zone. 

(B)  All  lands  in  the  Robert  E.  Lee  Memo- 
rial  Preservation   Zone,   other   than   those 
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lands  in  the  Preservation  Zone  that  the  Sec- 
retary of  the  Interior  determines  must  be  re- 
tained because  of  the  historical  significance 
of  such  lands  or  for  the  maintenance  of  near- 
by lands  or  facilities. 

(2)(A)  The  Secretary  of  the  Interior  may 
not  make  the  transfer  referred  to  In  para- 
graph (1)(B)  until  60  days  after  the  date  on 
which  the  Secretary  submits  to  the  Conunlt- 
tee  on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives— 

(I)  a  summary  of  the  document  entitled 
"Cultural  Landscape  and  Archaeological 
Study.  Section  29.  Arlington  House.  The 
Robert  E.  Lee  Memorial"; 

(II)  a  svimmary  of  any  environmental  anal- 
ysis required  with  respect  to  the  transfer 
under  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.);  and 

(III)  the  proposal  of  the  Secretary  and  the 
Secretary  of  the  Army  setting  forth  the 
lands  to  be  transferred  and  the  general  man- 
ner in  which  the  Secretary  of  the  Army  will 
develop  such  lands  after  transfer. 

(B)  The  Secretary  of  the  Interior  shall  sub- 
mit the  Information  required  under  subpara- 
graph (A)  not  later  than  October  31, 1997. 

(3)  The  transfer  of  lands  under  paragraph 
(1)  shall  be  carried  out  in  accordance  with 
the  Interagency  Agreement  Between  the  De- 
partment of  the  Interior,  the  National  Park 
Service,  and  the  Department  of  the  Army, 
Dated  February  22, 1995. 

(4)  The  exact  acreage  and  legal  descrip- 
tions of  the  lands  to  be  transferred  under 
paragraph  (1)  shall  be  determined  by  surveys 
satisfactory  to  the  Secretary  of  the  Interior 
and  the  Secretary  of  the  Army. 


LIEBERMAN  (AND  NUNN) 
AMENDMENT  NO.  4357 

Mr.  NuNN  (for  Mr.  Lieberman,  for 
himself  and  Mr.  Nunn)  proposed  an 
amendment  to  the  bill,  S.  1745,  supra; 
as  follows: 

At  the  end  of  subtitle  C  of  title  n  add  the 
following: 

SEC.  237.  CORPS  SAM/MEADS  PROGRAM. 

(a)  FUNDING.— Of  the  amount  authorized  to 
be  appropriated  under  section  201(4)— 

(1)  $56,200,000  is  available  for  the  Corps  sur- 
face-to-air missile  (SAM)/Medium  Extended 
Air  Defense  System  (MEADS)  program 
(PE63869C):  and 

(2)  $515,711,000  is  available  for  Other  Thea- 
ter Missile  Defense  programs,  projects,  and 
activities  (PE63872C). 

(b)  International  cooperation.— The  Sec- 
retary of  Defense  may  carry  out  the  program 
referred  to  In  subsection  (a)  in  accordance 
with  the  memorandum  of  understanding  en- 
tered Into  on  May  25,  1996  by  the  govern- 
ments of  the  United  States,  Germany,  and 
Italy  regarding  International  cooperation  on 
such  program  (including  any  amendments  to 
the  memorandum  of  understanding). 

(c)  Limitations.- Not  more  than  $15,000,000 
of  the  amount  available  for  the  Corps  SAM' 
MEADS  program  under  subsection  (a)  may 
be  obligated  until  the  Secretary  of  Defense 
submits  to  the  congressional  defense  com- 
mittees the  following: 

(1)  An  Initial  program  estimate  for  the 
Corps  SAM/MEADS  program  to.  Including  a 
tentative  schedule  of  major  milestones  and 
an  estimate  of  the  total  program  cost 
through  initial  operational  capability. 

(2)  A  report  on  the  options  associated  with 
the  use  of  existing  systems,  technologies, 
and  program  management  mechanisms  to 
satisfy  the  requirement  for  the  Corps  sur- 


face-to-air missile,  including  an  assessment 
of  cost  and  schedule  Implications  in  relation 
to  the  program  estimate  submitted  under 
paragraph  (1). 

(3)  A  certification  that  there  will  be  no  in- 
crease in  overall  United  States  funding  com- 
mitment to  the  project  definition  and  valida- 
tion phase  of  the  Corps  SAM/MEADS  pro- 
gram as  a  result  of  the  withdrawal  of  Fraince 
from  participation  in  the  program. 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  4358 

Mr.  WARNER  (for  Mr.  THURMOND,  for 
himself,  Mr.  Ford,  Mr.  Sarbanes.  Mr. 
Brealtc,  Mr.  Domenkh,  Mr.  Santorum. 
Mr.  Hollings,  Mr.  Warner,  and  Mr. 
Johnston)  proposed  an  amendment  to 
the  bill,  S.  1745,  supra;  as  follows: 

At  the  end  of  subtitle  C  of  title  V,  add  the 
following: 

SEC.  523.  PROHIBITION  ON  REORGANIZATION  OF 
ARMY  ROTC  CADET  COMMAND  OR 
TERMINATION  OF  SENIOR  ROTC 
UNITS  PENDING  REPORT  ON  ROTC. 

(a)  PROHiBrnoN. — Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  the 
Army  may  not  reorganize  or  restructure  the 
Reserve  Offlcers  Training  Corps  Cadet  Com- 
mand or  terminate  any  Senior  Reserve  Offi- 
cer Training  Corps  units  identified  In  the  In- 
formation for  Members  of  Congress  concern- 
ing Senior  Reserve  Officer  Training  Corps 
(ROTC)  Unit  Closures  dated  May  20,  1996, 
until  180  days  after  the  date  on  which  the 
Secretary  submits  to  the  congressional  de- 
fense committees  the  rejport  described  In 
subsection  (b). 

(b)  Report.— The  report  referred  to  In  sub- 
section (a)  shall— 

(1)  describe  the  selection  process  used  to 
Identify  the  Reserve  Officer  Training  Corps 
units  of  the  Army  to  be  terminated; 

(2)  list  the  criteria  used  by  the  Army  to  se- 
lect Reserve  Officer  Training  Corjs  units  for 
termination: 

(3)  set  forth  the  specific  ranking  of  each 
unit  of  the  Reserve  Officer  Training  Corps  of 
the  Army  to  be  terminated  as  against  all 
other  such  units: 

(4)  set  forth  the  authorized  and  actual 
cadre  staffing  of  each  such  unit  to  be  termi- 
nation for  each  fiscal  year  of  the  10-fiscal 
year  period  ending  with  fiscal  year  1996; 

(5)  set  forth  the  production  goals  and  per- 
formance evaluations  of  each  Reserve  Officer 
Training  Corps  unit  of  the  Army  on  the  clo- 
sure list  for  each  fiscal  year  of  the  10-flscal 
year  period  ending  with  fiscal  year  1996; 

(6)  describe  how  cadets  currently  enrolled 
In  the  units  referred  to  In  paragraph  (5)  will 
be  accommodated  after  the  closure  of  such 
units; 

(7)  describe  the  Incentives  to  enhance  the 
Reserve  Officer  Training  Corps  program  that 
are  provided  by  each  of  the  colleges  on  the 
closure  list;  and 

(8)  Include  the  projected  officer  accession 
plan  by  source  of  commission  for  the  active- 
duty  Army,  the  Army  Reserve,  and  the  Army 
National  Guard. 

(9)  describe  whether  the  closure  of  any 
ROTC  unit  will  adversely  effect  the  recruit- 
ment of  minority  officer  candidates. 


BYRD  AMENDMENT  NO.  4359 

Mr.  NUNN  (for  Mr.  BYRD)  proposed  an 
amendment  to  the  bill,  S.  1745,  supra: 
as  follows: 

At  the  end  of  subtitle  A  of  title  V  add  the 
following: 


SEC.  906.  SERVICE  CREDIT  FOR  SENIOR  R.O.T£. 
CADETS  AND  MIDSHIPMEN  IN  SI- 
MULTANEOUS MEMBERSHIP  PRO- 
GRAM. 

(a)  AMENDMENTS  TO  TtTLE  10.— (1)  Section 
2106(c)  of  title  10.  United  States  Code.  Is 
amended  by  striking  out  "while  serving  on 
active  duty  other  than  for  training  after 
July  31,  1990.  while  a  member  of  the  Selected 
Reserve"  and  inserting  in  Ueu  thereof  "per- 
formed on  or  after  August  1.  1979.  as  a  mem- 
ber of  the  Selected  Reserve". 

(2)  Section  2107(g)  of  such  title  is  amended 
by  striking  out  "while  serving  on  active 
duty  other  than  for  training  after  July  31. 
1990.  while  a  member  of  the  Selected  Re- 
serve" and  inserting  in  lieu  thereof  "per- 
formed on  or  after  August  1.  1979.  as  a  mem- 
ber of  the  Selected  Reserve". 

(3)  Section  2107a(g)  of  such  title  Is  amended 
by  inserting  ".  other  than  enlisted  service 
performed  after  August  1.  1979.  as  a  member 
of  Selected  Reserve"  after  "service  as  a 
cadet  or  with  concurrent  enlisted  service". 

(b)  AMENDMENT  TO  TITLE  37.— Section  205(d) 
of  title  37.  United  States  Code,  is  amended  by 
striking  out  "that  service  after  July  31,  1990, 
that  the  officer  performed  while  serving  on 
active  duty"  and  inserting  In  Ueu  thereof 
"for  service  that  the  officer  performed  on  or 
after  August  1. 1979.". 

(c)  Beneftts  Not  To  accrlt:  for  Prior  Pe- 
riods.—No  increase  in  pay  or  retired  or  re- 
tainer pay  shall  accrue  for  periods  before  the 
date  of  the  enactment  of  this  Act  by  reason 
of  the  amendments  made  by  this  section. 


BOXER  AMENDMENT  NO.  4360 

Mr.  NUNN  (for  Mrs.  BOXER)  proposed 
an  amendment  to  the  bill  S.  1745. 
supra:  as  follows: 

At  the  end  of  subUtle  E  of  title  m.  add  the 
following: 

SEC.  368.  REIMBURSEMENT  UNDER  AGREEMENT 
FOR  INSTRUCTION  OF  CrVILlA.N  STl 
DENTS  AT  FOREIG.N  LANGUAGE  IN- 
STFTLTE     OF     THE     DEFENSE     LAN- 
GUAGE INSTITUTE. 

Section  5Sfi(a)(l)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1995  (Pub- 
lic Law  103-337;  106  Stat.  2776;  10  U.S.C.  4411 
note)  is  amended  by  striking  out  "on  a  cost- 
reimbursable,  space-available  basis"  and  In- 
serting in  lieu  thereof  "on  a  space-available 
basis  and  for  such  reimbursement  (whether 
In  whole  or  in  part)  as  the  Secretary  consid- 
ers appropriate". 


MOSELEY-BRAUN  AMENDMENT  NO. 
4361 

Mr.  NUNN  (for  Ms.  Moseley-Braun) 
proposed  an  amendment  to  the  bill,  S. 
1745,  supra;  as  follows: 

At  the  end  of  subtitle  D  of  title  VL  add  the 
following: 

SEC.  636.  PREVENTION  OF  CtRCLTfYENTION  OF 
COURT  ORDER  BY  WAIVER  OF  RE- 
TIRED PAY  TO  ENHANCE  CIVIL 
SERVICE  RETIREMENT  ANNUriT. 

(a)  CrvTL  Service  Retirement  and  Disabil- 
ity System.— 

(1)  In  general.— Subsection  (c)  of  section 
8332  of  title  5,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following: 

"(4)  If  an  employee  or  Member  waives  re- 
tired pay  that  is  subject  to  a  court  order  for 
which  there  has  been  effective  service  on  the 
Secretary  concerned  for  purposes  of  section 
1408  of  title  10,  the  military  service  on  which 
the  retired  pay  is  based  may  be  credited  as 
service  for  purposes  of  this  subchapter  only 
If.  In  accordance  with  regulations  prescribed 
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by  the  Director  of 
Management,  the 
thorizes  the  Dlrectoi 
from  the  annuity 
Member  under  this 
the   former   spouse 
order,   the  same 
been  deducted  and 
ployee's  or  Member' 
that  former  spouse 

(2)      CONFORMINC 

(1)  of  such  subsectloi  i 
"Except  as  provided 
sertlng  "Except  as 
and  (4)". 
(b)  Federal 

TEM. — 

(1)  Is   GENERAL.—! 

8411  of  title  5,  Unltei 
ed  by  adding  at  the 

"(51  If  an  employe^ 
tired  pay  that  is 
which  there  has  beei 
Secretary  concerned 
1408  of  title  10.  the 
the  retired  pay  is 
service  for  purposes 
Id  accordance  with 
the  Director  of  the 
agement.  the 
izes   the   Director 
from  the  annuity 
Member  under  this 
the    former    spouse 
order,    the   same 
been  deducted  and 
ployee"s  or  Member' 
that  former  spouse 

(2)  CONFORMDiC 

(1)  of  such  subsectloi 
"Except  as  provided 
and  inserting 
graphs  (2).  (3).  and  (5! 

(C)    Effecttve 
made  by  subsections 
feet  on  January  1, 


emplo  iree 

ti) 


'Elxcept 
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the  Office  of  Personnel 
e^^ployee  or  Member  au- 
to deduct  and  withhold 
payable  to  the  employee  or 
subchapter,  and  to  pay  to 
covered    by    the   court 
ailount  that  would  have 
withheld  from  the  em- 
retlred  pay  and  paid  to 
ufader  such  section  1408.". 
AMENDMENT.— Paragraph 
Is  amended  by  strlldng 
,n  paragraph  (2)"  and  In- 
p^ovided  In  paragraphs  (2) 

EMPLi  lYEES'  Retirement  Sys- 

Spbsectlon  (c)  of  section 
States  Code,  is  amend- 
the  following: 
or  Member  waives  re- 
subjlect  to  a  court  order  for 
effective  service  on  the 
for  purposes  of  section 
n^lltary  service  on  which 
may  be  credited  as 
of  this  chapter  only  if, 
regulations  prescribed  by 
ce  of  Personnel  Man- 
or Member  author- 
deduct   and   withhold 
payable  to  the  employee  or 
subchapter,  and  to  pay  to 
covered    by    the   court 
anlount  that   would   have 
ivlthheld  from  the  em- 
retired  pay  and  paid  to 
uhder  such  section  1408.". 
iMENDMENT.— Paragraph 
is  amended  by  striking 
in  paragraph  (2)  or  (3)" 
as  provided  In  para- 


ead  • 


bjsed 


(•ffic 


D.lTE, 


.—The    amendments 
(a)  and  (b)  shall  take  ef- 


THE  MELirAR-! '  CONSTRUCTION 
APPROPRIA:  TONS  ACT.  1997 


BURNS  AMEhDMENT  NO.  4362 

Mr.  WARNER  (for  Mr.  BURNS)  pro- 
posed an  amendrnjent  to  the  bill  (H.R. 
3517)  making  appi-opriations  for  mili- 
tary construction]  family  housing,  and 
base  realigmnentjand  closure  for  the 
Department  of  Defense  for  fiscal  yeau: 
ending  September  30,  1997.  and  for 
other  purposes:  aispoUows: 

On  page  2,  line  13,  strike  out  •■J37.323.000" 
and  Insert  in  lieu  thereof  "$20,723,000". 

On  page  3.  line  U.j  strike  out  "J53.709.000" 
and  Insert  in  lieu  thereof  "144.809.000". 

On  page  6.  line  24j  strike  out  "September 
30.  2001."  and  Insert  in  lieu  thereof  "Septem- 
ber 30,  2001:  Provide^.  That  of  the  amount 
made  available  undef  this  heading.  $10,800,000 
shall  be  available  for)  construction,  phase  m, 
at  the  Western  Kenoicky  Training  Site,  Ken- 
tucky, with  the  amount  made  available  for 
such  construction  ta  be  derived  from  sums 
otherwise  available  junder  this  beading  for 
minor  construction.'!. 


AUTHORITY  FOl  I  COMMITTEES  TO 

MEET 

COiaCTTEE  ON  BANKI  SG,  HOUSING.  AND  URBAN 


AFFAIRS 


Mr.    THURMOND 
ask  unanimous  ccnsent 


Mr.    President,    I 
that  the  Com- 


mittee on  Banking.  Housing,  and 
Urban  Affairs  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  June  26,  1996,  to  conduct  a 
markup  of  S.  1317,  the  Public  Utility 
Holding  Company  Act  of  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMPITEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  allowed  to  meet  dur- 
ing the  Wednesday,  June  26,  1996,  ses- 
sion of  the  Senate  for  the  purpose  of 
conducting  a  hearing  on  S.  1726,  the 
Promotion  of  Commerce  On-Line  in  the 
Digital  Era  (Pro-CODE)  Act  of  1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  granted  permission  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  June  26,  1996,  for  purposes 
of  conducting  a  full  committee  hearing 
which  is  scheduled  to  begin  at  9:30  a.m. 
The  purpose  of  this  hearing  is  to  con- 
sider S.  1804,  a  bill  to  make  technical 
and  other  changes  to  the  laws  dealing 
with  the  territories  and  freely  associ- 
ated States  of  the  United  States:  over- 
sight considering  the  law  enforcement 
initiative  in  the  Commonwealth  of  the 
Northern  Mariana  Islands;  and  S.  1889, 
a  bill  to  authorize  the  exchange  of  cer- 
tain lands  conveyed  to  the  Kenai  Na- 
tives Association  pursuant  to  the  Alas- 
ka Native  Claims  Settlement  Act,  to 
make  adjustments  to  the  National  Wil- 
derness System,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTTEE  ON  FINANCE 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  permitted  to 
meet  Wednesday,  June  26,  1996  begin- 
ning at  10  a.m.  in  room  SH-215,  to  con- 
duct a  markup  on  S.  1795. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTTEE  ON  FOREIGN  RELATIONS 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Near  Eastern  and  South 
Asian  Affairs  of  the  Committee  on  For- 
eign Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  June  26,  1996,  at  2  p.m.  to 
hold  a  hearing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTTEE  ON  FOREIGN  RELATIONS 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  June  26,  1996,  at 


10:30  a.m.  to  hold  a  business  meeting  to 
vote  on  pending  items. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  Wednesday,  June  26,  1996,  at  9:30 
a.m.  for  a  markup. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  Wednesday,  June  26,  1996.  at  10 
a.m.  for  a  hearing  on  Senate  Resolu- 
tion 254,  sense  of  the  Senate  regarding 
the  reopening  of  Pennsylvania  Avenue. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTTEE  ON  INDIAN  AFFAIRS 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Indian  Affairs  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  June  26,  1996,  at  9:30 
a.m.  to  conduct  a  hearing  on  amend- 
ments to  the  Indian  Child  Welfare  Act 
[ICWA].  The  hearing  will  be  held  in 
room  485  of  the  Russell  Senate  Office 
Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Resources 
be  authorized  to  meet  in  executive  ses- 
sion during  the  session  of  the  Senate 
on  Wednesday,  June  26,  at  9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTTEE  ON  RULES  AND  ADMINISTRA'HON 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  June  26, 
1996,  beginning  at  9:30  a.m.  until  busi- 
ness is  completed,  to  hold  a  hearing  on 
FEC  reauthorization,  oversight,  and 
campaign  finance  reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 

FEDERAL  MINERAL  WITHDRAWAL 
IN  THE  COOKE  CITY,  MT  AREA 

•  Mr.  BURNS.  Mr.  President,  I  rise 
today  to  bring  to  the  attention  of  the 
Senate  two  thoughts.  No.  1,  which  is 
the  inconsistency  with  which  the 
present  administration  deals  with  land 
use  policy  decisions.  No.  2,  the  concept 
of  balance  in  dealing  with  lauid  use  pol- 
icy. 

Earlier  this  month  the  Bureau  of 
Land  Management  and  the  Forest 
Service  announced  that  they  propose 
to  withdraw  from  mineral  entry  ap- 
proximately  19,100  acres   in   the  area 
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surrounding  Cooke  City,  MT.  This  fol- 
lows a  pledge  made  by  the  President  to 
disallow  mineral  entry  into  this  area 
for  a  period  of  2  years. 

This  is  an  area  that  is  surrounded  by 
lands  which  already  protect  the  land  in 
question.  Congrress  has  previously 
acted  to  create  a  National  Pswk  and  a 
Wilderness  area  to  protect  the  firaglle 
lands  in  this  area.  Now  the  Secretary 
of  the  Interior  wants  to  put  more  land 
in  Montana  out  of  reach  for  the  people 
of  Montana. 

In  the  statement  that  the  Secretary 
included  with  the  proposal,  he  has  stat- 
ed in  numerous  locations  that  it  is  the 
policy  of  Federal  agencies  to  foster  and 
encourage  private  enterprise  in  the  de- 
velopment of  stable  domestic  mining. 
The  document  also  discusses  that  there 
will  not  be  any  effect  on  valid  existing 
claims,  referring  to  the  New  World 
Mine  site  presently  under  study  by  the 
Federal  land  management  agencies  and 
the  States  of  Montana  and  Wyoming. 

The  purpose  of  this  proposal  is  ex- 
ax;tly  the  opposite.  Before  the  States 
can  finish  their  purposed  action  on 
mining  in  this  area,  the  Federal  Gov- 
ernment steps  in  to  say  that  they  know 
what  is  best  for  everybody.  They  state 
that  they  will  consult  with  local  com- 
munities on  the  process.  Yet  when  it 
comes  to  the  final  process  they  give  lit- 
tle or  no  credit  to  the  words  and 
thoughts  of  the  people  that  will  be 
most  directly  impacted  by  their  ac- 
tions. 

All  this  is  stated  very  clearly  in  a 
letter  written  by  Mr.  David  Rovig  of 
Montana.  His  letter  sets  forth  a  precise 
description  of  the  inconsistencies  in 
the  proposal  put  forth  by  Secretary 
Babbitt. 

Mr.  President,  I  ask  that  the  letter 
by  Mr.  Rovig  be  printed  in  the  Record 
following  my  statement. 

In  recent  years  our  Government  has 
fallen  prey  to  the  actions  of  special  in- 
terest groups  that  seek  to  exempt  oth- 
ers of  the  future  they  are  so  privileged 
to  have  lived.  If  we  are  to  increase  the 
stability  of  our  coimtry  and  to  develop 
our  future  we  need  to  open  our  minds 
and  eyes  to  balance,  and  not  close  the 
door  on  development.  We  need  to  be 
prepared  to  use  our  resources  to  pro- 
tect the  land.  These  are  the  aims  that 
the  Government  needs  to  seek.  It  is  the 
goal  of  the  State  of  Montana  to  find 
sound  science  in  the  development  of 
the  resources  my  State  has  been  so 
blessed  with. 

Work  is  being  done  in  Montana  to 
IM-otect  the  future  and  the  land.  What 
Montana  seeks  is  work  ajid  jobs  to 
move  into  the  future. 

The  letter  follows: 

Rovig  Minerals,  Inc., 
BUlings.  MT.  June  21, 1996. 
Senator  Conrad  Bltins, 
Dirksen  Senate  Office  Building, 
Washington.  DC. 

Dear  Conrad:  I  am  writing  this  letter  on 
behalf  of  the  Montana  Mining  Association  in 
my  position  as  President. 


I  was  recently  made  aware  of  a  Bureau  of 
Land  Management  and  Forest  Service  action 
(see  attachments)  whereby  they  propose  to 
withdraw  from  mineral  entry  approximately 
19.1(X)  acres  In  the  Cooke  City  area.  This  ad- 
ministrative action  is  purportedly  being  un- 
dertaken at  the  request  or  direction  of  Sec- 
retary Bruce  Babbitt  of  the  Department  of 
the  Interior.  It  follows  on  the  heels  of  Presi- 
dent Clinton's  promise,  catering  to  the  envi- 
ronmental community,  that  this  area  would 
be  suspended  from  mineral  entry  for  a  period 
of  two  years.  I  think  you  know  the  history  of 
this  hoax— the  President  flew  over  the  area 
at  10.000  feet  and  then  determined  in  a  secret 
meeting  with  multiple  environmental  groups 
that  he  would  save  the  area  from  the  nasty 
miners. 

The  continued  effort  now  being  foisted  on 
us  by  the  Bureau  of  Land  Management  and 
the  Forest  Service  is  a  very  expensive  at- 
tempt to  appease  environmental  groups  with 
taxpayer  money  while  in  reality  accomplish- 
ing nothing.  Cooke  City  sits  in  the  middle  of 
a  multi-million  acre  area  of  previously  with- 
drawn wilderness  and  national  parks.  The 
19.000  or  20.000  acres  represented  is  one  of  the 
very  few  areas  in  this  gigantic  enclave  where 
any  degree  of  free  enterprise  can  be  pursued. 
The  Bureau  of  Land  Management,  the  Forest 
Service,  the  Secretary  and  the  environ- 
mental community  keep  trying  to  portray 
the  Cooke  City  area  as  a  forgotten  or  over- 
looked part  of  their  personal  preserve.  The 
reality  Is  that  the  New  World  Mining  district 
was  specifically  excluded  when  Yellowstone 
Park  was  formed  by  virtue  of  the  fact  that  it 
was  an  active  mining  district.  Furthermore, 
in  the  1970's  when  the  Absaroka-Beartooth 
Wilderness  Area  was  formed,  it  was  again 
specifically  excluded  by  virtue  of  Its  intense 
mineral  potential.  That  mineral  potential 
still  exists  today  as  demonstrated  by  the  re- 
serves recently  drilled  out  by  Crown  Butte 
Mines.  Inc. 

In  the  government  support  Information, 
the  following  statement  was  made,  "The 
withdrawal  has  been  proposed  by  the  Sec- 
retary of  the  Interior  to  maintain,  to  the  ex- 
tent practical,  resource  values  In  the  area 
and  on  adjacent  lands  in  Yellowstone  Na- 
tional Park  and  the  Absaroka-Beartooth 
Wilderness  Area."  It  Is  obvious  from  this 
statement  that  the  Secretary  has  redefined 
resource  values  to  exclude  mineral  re- 
sources. Yet  In  the  accompanying  informa- 
tion sheet  dated  June  1996.  we  see  the  follow- 
ing paragraph:  "Under  the  Mining  and  Min- 
eral Policy  Act,  It  is  the  policy  of  all  Federal 
agencies  to  foster  and  encourage  private  en- 
terprise in  the  development  of  economically 
sound  and  stable  domestic  mining,  minerals, 
metal  and  mineral  reclamation  Industries; 
and  the  orderly  and  economic  develoiwnent 
of  domestic  mineral  resources,  reserves,  and 
reclamation  of  metals  and  minerals  to  help 
assure  satisfaction  of  industrial,  security 
and  environmental  needs," 

There  are  many  other  Inconsistencies  In 
the  government's  position  such  as  the  state- 
ment: "The  withdrawal  would  not  affect 
those  lands  in  the  area  for  which  there  are 
valid  existing  rights  of  mineral  entry  or  any 
other  associated  rights,  such  as  access  to  pri- 
vate land  or  existing  mineral  claims." 

This  is  inconsistent  since  the  very  concept 
of  mineral  entry  allows  for  the  staking  of 
mill  site  claims  to  help  develop  a  mining 
claim.  Under  Babbit's  proposal  new  mill  site 
claims  would  not  be  allowed  thus  denying 
owners  of  valid  existing  mineral  rights,  their 
other  associated  rights.  The  information 
sheet  makes  the  absurd  statement  that: 
"The  New  World  Mine  proposal,  being  ana- 


lyzed by  the  Gallatin  National  Forest.  Is  not 
considered  as  a  'connected  action"  to  the 
withdrawal  proposal  and  will  not  be  consid- 
ered in  the  analysis.  The  New  World  Mine 
proposal  applies  to  an  area  for  which  there 
were  valid  rights  established  prior  to  the 
proposed  withdrawal." 

Anyone  who  has  followed  the  proposed  de- 
velopment of  the  New  World  Mine  knows 
very  well  that  the  withdrawal  issue  would 
never  have  arisen  were  it  not  for  Clinton's 
secret  meeting  with  the  environmentalists. 
Of  course,  the  New  World  Mine  proposal 
should  be  considered  a  connected  action,  and 
the  very  fact  that  Its  multi-volume  Environ- 
mental Impact  Statement  has  been  written 
to  cover  the  very  heart  of  the  proposed  with- 
drawal demands  that  it  be  considered  as  a 
connected  action,  thus  proving  the  district's 
mineral  viability. 

Even  if  you  accept  the  position  that  this 
proposed  activity  will  not  affect  existing 
mining  activities  and  claims,  then  you  must 
seriously  question  why  the  government 
wants  to  take  this  very  expensive  multi-year 
action  to  withdraw  the  surrounding  ground. 
Another  major  consideration  is  the  concept 
of  administrative  withdrawals  on  our  ever 
dwindling  mineral  resource  locales.  The 
prospector  and  the  wildcatter  cannot  find 
their  minerals  where  no  minerals  exist.  We 
must  be  allowed  to  look  In  those  places 
where  geologic  conditions  allow  for  the  pres- 
ence of  commercial  minerals.  Already  thou- 
sands of  acres  of  highly  prospective  mineral 
locations  have  been  lost  to  the  bureaucratic 
procedures  that  simply  do  not  recognize  the 
incredible  Importance  of  minerals  to  this 
country's  past,  present  and  future.  There  are 
no  great  nations  that  do  not  have  near  self- 
sufficiency  for  their  mineral  needs. 

I  hope  that  through  the  budget  process,  or 
some  of  the  other  magic  that  goes  on  in 
Washington,  you  can  stop  this  wasteful  and 
unnecessary  proposal  but.  if  not.  I  plead  for 
you  to  work  with  us  to  ensure  that  a  degree 
of  logic  and  convmon  sense  is  Incorporated  in 
the  procedure.  This  would  Include  review  of 
the  studies  by  the  United  States  Bureau  of 
Mines,  the  United  States  Geological  Survey 
and  various  states  agencies.  It  must  also 
consider  how  small  this  area  is  when  com- 
pared to  the  vast  wilderness  and  park  system 
that  surrounds  it.  It  is  clear  to  me  that  if 
Babbitt's  mineral  withdrawal  succeeds  there 
will  be  subsequent  steps  to  pick  away  at  the 
area  until  it  ultimately  would  be  consumed 
by  the  wilderness  system. 

As  a  matter  of  standing  policy,  the  Mon- 
tana Mining  Association  is  opposed  to  ad- 
ministrative withdrawals  of  any  lands  from 
mineral  entry.  In  this  instance,  the  egre- 
gious violation  of  the  Intent  of  the  with- 
drawal procedure  for  the  sole  purpose  of  mol- 
lifying preservationist  Interests  solidifies 
our  resolve.  We  firmly  believe  that  the  con- 
tinual hijacking  of  established  procedures  to 
achieve  political  ends  must  stop.  Please  help 
us  help  ourselves  and  the  country  to  thwart 
this  effort. 

Very  truly  yours. 

David  B.  Rovig.* 


GLEN  GENSEAL  AND  SPRING- 
FIELD'S NEW  KOREAN  WAR  ME- 
MORIAL 

•  Mr.  SIMON.  Mr.  President,  the  com- 
munity of  Springfield,  IL,  recently 
dedicated  a  new  Koreaoi  War  Memorial 
which  features,  inscribed  in  stone,  this 
poem,  written  by  Glen  Genseal  in  trib- 
ute to  our  fallen  soldiers  in  Korea: 
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■  Glen 

tie 


men 


hei  J 


hea  rtache 


lost 


MY  BRA\i: 

(by 
I  took  a  waJitc  in 

town 
Hardly  noticing: 
Just  this  day.  I  do: 
I   looked   at   the 

plaque  when  passing 
There  were  name 

the  plaque 
Of  brave  young 
A  certain  guilty 
1  didn't  know  why 
Off  In  the  distance 
Soldiers  marching 
I  blinked  my  eyes. 
Looked  at  the  plaque 
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dexed  for  inflation  pushed  the  tax  bur- 
den to  an  all-time  high  of  20.8  percent 
of  GDP.  President  Clinton's  1993  tax  in- 
crease— the  biggest  tax  increase  in  the 
history  of  the  world— is  largely  respon- 
sible for  raising  the  tax  burden  from 
19.2  percent  of  GDP  in  President  Bush's 
last  year  to  today's  20.5  percent  of 
GDP.  In  my  view,  there  is  absolutely 
no  justification  for  imposing  such  a 
heavy  tax  burden  on  the  American  peo- 
ple. We  ought  to  let  American  people 
keep  more  of  what  they  earn  so  that 
they  can  do  more  for  their  families  and 
communities.  And  the  best  way  to  ac- 
complish this  is  to  reduce  income  tax 
rates  for  everyone  by  at  least  15  per- 
cent. 

I  ask  that  Mr.  Bartlett's  Detroit 
News  editorial  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

The  editorial  follows: 
[From  the  Detroit  News,  June  24, 1996] 

A  Surging  Record  of  Clinton  Tax  Load 
(By  Bruce  Bartlett) 

Recently  released  data  show  federal  taxes 
continuing  their  relentless  upward  trend.  As 
I  have  previously  reported,  federal  taxes  con- 
sumed 20.4  percent  of  the  gross  domestic 
product  (GDP)  last  year— the  second  highest 
level  In  American  history. 

According  to  the  U.S.  Department  of  Com- 
merce, however,  in  the  first  quarter  of  1996 
federal  revenues  have  risen  by  another  0.1 
percent  to  20.5  percent  of  GDP.  As  the  figure 
Indicates,  federal  revenues  have  now  risen  by 
1.5  percentage  points  of  GDP  during  the  Clin- 
ton administration. 

This  works  out  to  an  increase  of  just  over 
0.1  percent  of  GDP  every  quarter  Bill  Clinton 
has  been  in  office.  On  this  basis,  we  can  an- 
ticipate that  by  the  fourth  quarter  of  1996 
federal  revenues  wiU  equal  their  all-time 
high  of  20.8  percent. 

The  Congressional  Budget  Office  now  esti- 
mates that  gross  domestic  product  will 
amount  to  $7,584  billion  in  1996.  Thus  If  reve- 
nues were  simply  to  return  to  the  level  they 
were  at  when  Bill  Clinton  took  office,  we 
would  have  to  cut  taxes  by  $114  billion  this 
year.  And  every  quarter  that  tax  revenues  as 
a  share  of  GDP  rise  another  0.1  percent,  we 
must  Increase  the  size  of  the  tax  cut  by  an 
additional  $7.6  billion. 

Predictably,  the  Clinton  administration  Is 
hostile  to  the  idea  of  a  tax  cut.  With  the  sole 
exception  of  John  F.  Kennedy,  no  Demo- 
cratic president  in  history  has  ever  proposed 
a  major  tax  cut.  Democrats  always  want  to 
hold  on  to  every  last  dollar  of  the  taxpayers' 
money — no  tax  cut  is  ever  as  valuable  to 
them  as  the  equivalent  amount  of  govern- 
ment spending. 

Even  if  they  were  convinced  that  a  tax  cut 
was  justified,  it  is  always  "unfair"  to  cut  tax 
rates  because  that  means  that  those  who  pay 
the  most  taxes  get  a  bigger  tax  cut.  That  is 
why  Democrats  like  tax  credits,  because 
they  are  tax  equivalent  of  government 
spending.  Republicans,  by  contrast,  have  his- 
torically supported  tax  rate  reductions  and 
increases  in  tax  exemptions,  which  allow 
people  to  keep  more  of  their  own  money. 

Republicans  in  Congress,  therefore,  com- 
mitted a  fatal  error  when  they  made  the  $500 
child  credit  the  centerpiece  of  their  tax  plan. 
It  essentially  is  Etemocratlc  tax  policy.  As  a 
result,  the  differences  between  the  two  par- 
ties on  the  central  issue  of  taxation  have  be- 
come blurred. 


Moreover,  the  Republicans'  obsession  with 
balancing  the  budget  at  all  costs  has  blinded 
them  to  the  need  for  a  tax  cut  vastly  larger 
than  the  minuscule  $122  billion  over  six 
years  that  they  have  proposed  in  their  latest 
budget.  They  should  be  talking  about  a  tax 
rate  reduction  of  at  least  15  percent  across 
the  board.* 


LT.  COL.  BRYAN  T.  LAWLER 
•  Mr.  GRASSLEY.  Mr.  President.  I  rise 
today  to  honor  a  gentleman  of  out- 
standing character  and  dedication  to 
his  country.  Lieutenant  Colonel  Bryan 
T.  Lawler  of  Eldora,  LA  has  served  in 
the  U.S.  Air  Force  for  22  years  and  will 
retire  from  active  duty  on  August  1, 
1996. 

Colonel  Lawler's  military  education 
in  1974.  when  he  attended  and  grad- 
uated from  the  Minuteman  Missile 
Launch  Officer  training  course.  Subse- 
quently, after  graduating  in  the  top 
third  of  the  class  from  Squadron  Offi- 
cer's school,  Bryan  Lawler's  education 
culminated  with  a  Juris  Doctor  degree 
from  the  University  of  Iowa's  College 
of  Law.  He  had  been  competitively  se- 
lected for  the  Funded  Legal  Education 
Program  and  graduated  with  high  dis- 
tinction. Colonel  Lawler  also  attended 
the  Air  Command  and  Staff  College. 

During  his  22  years  of  service.  Colo- 
nel Lawler  put  his  Iowa  Hawkeye  law 
degree  to  exemplairy  use.  He  served  in 
the  base  legal  office  at  Seymour-John- 
son AFB,  defense  counsel  at  RAF 
Upper  Heyford  in  the  United  Kingdom, 
and  Utility  Legislation  Counsel  at 
Tyndall  AFB  in  Florida.  He  also  served 
as  the  Staff  Judge  Advocate  at  Moody 
AFB.  He  continued  his  service  over- 
seas, being  stationed,  again,  in  the 
United  Kingdom  and  in  Saudi  Arabia. 
"While  in  Saudi  Arabia  Colonel  Lawler 
was  selected  to  serve  as  one  of  the  legal 
advisors  who  investigated  the 
shootdown  of  two  U.S.  Army  heli- 
copters in  Northern  Iraq.  The  Colonel 
finishes  his  distinguished  career  as 
Deputy  Staff  Judge  Advocate  for  the 
Headquarter  Fifteenth  Air  Force  at 
Travis  AFB. 

Because  of  his  outstanding  achieve- 
ments during  his  services  with  the  U.S. 
Air  Force,  Lieutenant  Colonel  Lawler 
has  been  honored  with  the  Meritorious 
Service  Medal  with  two  Oak  Leaf  Clus- 
ters, the  Joint  Commendation  Medal, 
and  the  Air  Force  Commendation 
Medal  with  two  Oak  Leaf  Clusters. 
Bryan  Lawler's  military  service  re- 
flects hard  work,  pride,  and  efficiency. 
The  work  done  by  Colonel  Lawler  in 
the  ser'vice  of  his  country  is  greatly  ap- 
preciated. I  know  that  all  lowans  and 
all  Americans  join  me  in  expressing 
their  thanks  for  a  job  well  done. 

Mr.  President,  I  would  like  to  quote 
the  words  of  one  of  Colonel  Lawler's 
fellow  officers.  I  believe  that  these 
words  describe  the  Colonel  well.  "Colo- 
nel Lawler  has  been  a  leader,  guiding 
hundreds  of  young  people  who  have 
learned     and     themselves     succeeded 
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under  his  steady  influence.  Few  mem- 
bers of  the  Department  are  as  well  re- 
spected, admired  and  liked  by  his  supe- 
riors, peers  and  subordinates  as  is  Colo- 
nel Lawler." 

Mr.  President,  I  sincerely  congratu- 
late Lieutenant  Colonel  Bryan  T. 
Lawler  on  his  service  with  the  U.S.  Air 
Force.  He  is  the  type  of  officer  that  our 
military  needs.  I  wish  him  the  best  of 
luck  in  the  years  to  come.* 

VICE    PRESIDENT   GORE   ON   THE   «TH   ANKfVER- 
SARY  OF  THE  INTERSTATE  HIGHWAY  SYSTEM 

Mr.  DASCHLE.  Mr.  President,  today 
the  President  of  the  Senate,  the  "Vice 
President  of  the  United  States,  Al 
Gore.  Jr.,  issued  a  statement  com- 
memorating the  40th  anniversary  of 
the  Interstate  Highway  System.  His 
statement  is  fitting,  not  only  because 
of  the  unparalleled  significance  the 
Interstate  Highway  System  holds  for 
every  American,  but  also  because  of 
the  key  role  in  the  development  of  that 
system  played  by  the  "Vice  President's 
father,  Al  Gore,  Sr.  I  ask  unanimous 
consent  that  the  "Vice  President's 
statement  be  printed  in  the  Record 
and  commend  it  to  my  colleagues'  and 
the  public's  attention. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  by  vice   President  Al  Gore 

commemorating  the  40th  an^niversary  of 

the  interstate  highway  system.  june  26, 

1996 

This  week  marks  the  40th  anniversary  of 
the  historic  legislation  that  created  our  na- 
tion's Interstate  Highway  System.  Tonight, 
at  the  Zero  Milestone  Market  on  the  Ellipse, 
there  will  be  an  event  to  honor  the  four  vi- 
sionary Americans  who  made  it  possible: 
President  Dwlght  Elsenhower;  Congressman 
Hale  Boggs;  former  Federal  Highway  Admin- 
istrator Frank  Turner:  and  my  hero,  my 
mentor,  one  of  Tennessee's  finest  sons  and 
one  of  America's  greatest  Senators  .  .  .  my 
father.  Senator  Al  Gore,  Sr. 

The  Interstate  Highway  System  has  meant 
so  much  to  our  country.  Its  creation  led  to 
an  unprecedented  period  of  national  growth 
and  prosperity.  It  Increased  safety  and  dra- 
matically reduced  traffic  fatalities.  And  It 
enhanced  our  national  defense  and  security. 

The  Interstate  Highway  System  has  lit- 
erally changed  the  way  we  work  and  even 
the  way  we  live.  But  it  has  done  something 
else,  too — something  that  can't  be  measured 
by  statistics  or  dollar  signs. 

The  Interstate  Highway  System  unified 
our  great  and  diverse  nation.  As  President 
Clinton  has  said,  it  "did  more  to  bring  Amer- 
icans together  than  any  other  law  this  cen- 
tury." And  by  so  doing.  It  gave  our  citizens— 
and  still  gives  our  citizens  40  years  and 
about  44,000  miles  later— the  very  freedom 
that  defines  America. 

Inherent  In  our  Bill  of  Rights— whether  the 
freedom  of  religion  or  press— is  the  freedom 
of  mobility  ...  to  go  where  we  please,  when 
we  please.  Families  driving  to  our  national 
parks  on  vacation,  mothers  coming  home 
from  work,  fathers  taking  their  children  to 
baseball  games  ...  all  depend  on  the  Inter- 
state Highway  System— a  system  that  has 
paved  the  way  not  only  to  the  next  destina- 
tion, but  to  opportunity  Itself. 

A  highway  to  opportunity— that  is  Amer- 
ica. And  that  is  the  freedom.  I  am  proud  to 


say,  made  possible  in  part  by  my  father's 
dedication.  I'm  equally  proud  to  continue 
that  tradition— inspired  by  him— by  working 
to  connect  all  Americans  to  the  21st  cen- 
tury's highway  to  opportunity,  the  Informa- 
tion superhighway. 

I  was  always  amazed  how  the  voice  that 
called  me  to  the  dinner  table  or  reminded  me 
to  do  my  homework  could  be  the  same  voice 
that  argued  so  eloquently  In  the  Senate  for 
what  can  only  be  described  as  the  greatest 
public  works  project  in  the  history  of  the 
United  States  of  America.  And  on  this,  the 
40th  anniversary  of  that  accomplishment.  I 
would  like  to  thank  my  father,  Senator  Al 
Gore.  Sr. 

On  behalf  of  all  Americans,  1  would  like  to 
thank  him  for  the  Interstate  Highway  Sys- 
tem that,  in  his  words,  is  truly  an  "object  of 
national  pride."  And  I  would  like  to  thank 
him,  personally,  for  teaching  me  both  what 
it  means  to  be  a  dedicated  public  servant  and 
a  dedicated  father. 


SECURITY  AT  THE  WHITE  HOUSE 

Mr.  WARNER.  Mr.  President,  yester- 
day's Washington  Post  contained  a 
very  interesting  op-ed  piece  written  by 
William  T.  Coleman,  Jr.,  former  Sec- 
retary of  Transportation  in  the  Ford 
administration,  who  is  chairman  of  the 
NAACP  Legal  Defense  and  Education 
Fund.  I  have  known,  through  the  years, 
this  distingTiished  public  servant  very, 
very  well.  He  enjoys  the  confidence  and 
respect  of  the  broadest  possible  spec- 
trum here  in  the  Nation's  Capital,  cer- 
tainly of  this  Senator. 

Mr.  President,  he  was  addressing  the 
serious  problem  with  respect  to  secu- 
rity at  the  White  House,  and  I  point 
out  that  he  is  a  Republican.  He  goes 
into  considerable  detail  on  the  issue  re- 
cently voted  on  in  the  Senate,  the  clos- 
ing of  Pennsylvania  Avenue.  I  voted 
against  that  Sense  of  the  Senate  Reso- 
lution. I  feel  that  matters  relating  to 
security,  such  as  the  closing  of  Penn- 
sylvania Avenue,  no  matter  the  consid- 
erable inconvenience  to  many  citizens 
and  in  particular  citizens  from  my 
State  of  "Virginia,  contiguous  to  the 
Nation's  capital,  should  best  be  left  to 
those  who  are  responsible  for  decisions 
relating  to  security. 

Quite  frankly,  in  my  State,  my  vote 
was  not  popular  because  of  the  incon- 
venience to  those  utilizing  Pennsyl- 
vania Avenue  for  transportation  to  and 
from  their  places  of  employment  and 
the  like.  I  cast  a  vote  to  table  that  res- 
olution. 

Today,  in  our  newspapers  and  on  tel- 
evision, we  have  seen  the  absolutely 
tragic  news  about  the  bombing  in 
Saudi  Arabia.  Mr.  President,  the  first 
thought  in  my  mind  is  a  great  sense  of 
compassion,  of  course,  for  the  families, 
for  the  victims,  those  who  have  lost 
their  lives,  those  who  are  injured.  How 
many  times  I  and  others,  including  the 
presiding  officer  and  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee, have  reminded  the  American 
public  of  the  risk  taken  every  day  by 
men  and  women  of  the  Armed  Forces. 


They  volunteer  to  go  beyond  our  shores 
to  provide  that  framework  of  sectirity. 
together  with  our  allies,  such  that  we 
can  enjoy  what  we  are  doing  here 
today — freedom  of  speech  and  every 
other  type  of  freedom  guaranteed  by 
our  Constitution.  We  honor  the  great 
sense  of  obligation  that  these  men  and 
women  have  and  the  generations  that 
have  preceded  them  and  worn  the  uni- 
forms, knowing  they  take  risks  of 
varying  levels  once  they  depart  the 
shores  of  our  United  States. 

I  think  we  should  take  a  lesson  from 
that  tragedy  as  it  relates  to  security 
and  the  type  of  weapon  employed  by 
those  terrorists:  namely,  a  truck,  from 
outward  appearances  being  a  fuel 
truck.  I  consulted  today  with  the  intel- 
ligence staff  of  the  Department  of  De- 
fense. I  think  it  can  be  said  that  a  fuel 
truck  was  carefully  reconfigured  and 
the  contents  carefully  put  in  by  expert 
individuals.  It  was  not  some  back-ga- 
rage tsrpe  of  manufacturing  job  by  per- 
sons in  that  region. 

The  article  by  Mr.  Coleman  is  rel- 
evant to  the  tragedy  within  the  last  24 
hours  in  Saudi  Arabia.  Terrorism 
against  our  men  and  women  of  the 
Armed  Forces  abroad,  in  my  judgment, 
is  directly  related  to  the  issue  regard- 
ing Pennsylvania  Avenue  and  the 
house  of  the  President  of  the  United 
States,  which  is  the  public  property  of 
every  citizen  in  this  country.  I  ask 
unanimous  consent  this  article  be 
printed  in  the  Record  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EXON.  Will  the  Senator  yield? 

Mr.  WARNER.  I  am  happy  to  3rield  to 
the  Senator. 

Mr.  EXON.  I  would  like  to  say  a  few 
things  complimenting  my  friend  from 
"Virginia  on  the  remarks  he  made. 

Mr.  WARNER.  Take  such  time  as  the 
Senator  desires. 

Mr.  EXON.  While  the  Senator  from 
"Virginia  and  I  have  not  always  agreed 
on  all  subjects,  we  have  agreed  on  more 
than  we  have  disagreed  on.  I  could  not 
help  but  ask  for  a  moment,  if  I  might, 
to  congratulate  the  Senator  from  Vfr- 
ginia  for  his  very  thoughtful  remarks 
with  regard  to  the  security  of  the 
White  House.  I  voted  against  the  reso- 
lution when  it  came  up  because  I 
thought  it  was  ill-advised. 

I  believe  it  is  safe  to  say  that  what 
happened,  the  tragedy  that  happened 
to  our  people  serving  the  United  States 
overseas  with  the  terrorist  attack  yes- 
terday, if  it  can  happen  in  Dhahran. 
Saudi  Arabia,  it  can  happen  even  more 
easily  at  an  open  Pennsylvania  Ave- 
nue, 1600  Pennsylvania  Avenue. 

I  thank  the  Senator  for  his  thought- 
ful comments  and  remarks. 

Mr.  WARNER.  I  thank  my  colleague. 

Also.  I  feel  the  President  of  the 
United  States.  President  Clinton,  has 
addressed    thus    far    this    tragedy    In 
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Dhahran  in  an  ejemplary  manner.  He 
has  dispatched  al  known  resources  in 
this  country  to  analyze  how  this  could 
have  happened,  aid  I  was  told  by  the 
Department  of  Defense  a  short  time 
ago.  every  possible  means  of  medical 
care  and  logistics  are  en  route  by  air  to 
the  scene  to  helii  those  many,  many 
who  are  still  suffuring  in  the  hospital. 

EXfOBIT  1 

[From  the  Washing  ton  Post.  June  25. 1996] 

Keep  the  j  .vesxjz  Closed 

(By  William  T.  Coleman,  Jr.) 

When  Che  Secret  S  ervlce  first  described  to 
us  Its  proposal  to  el:  mlnate  vehicular  traffic 
from  two  busy  blocl  :s  of  Pennsylvania  Ave- 
nue. I  and  the  five  i  ither  persons  serving  as 
outside  advisers  to  the  Treasury  Depart- 
ment's White  Hous(  Security  Review  were 
dead  set  against  it.  We  were  all  well  aware 
that  the  presidency  i  ;arries  with  It  Inevitable 
risks:  Certainly,  this  president  has  been  far 
more  vulnerable  on  us  two  trips  to  the  Mid- 
dle East  than  he  wo  ild  ever  be  in  the  White 
House. 

Moreover,  as  lonirtlme  Washington  area 
residents  and  commuters,  we  were  concerned 
about  the  effects  or  the  city.  We  were  also 
mindful  of  the  publ  c's  possible  reaction  to 
restricting  access  cc  the  people's  house,  and 
with  this  in  mind,  w  e  consulted  three  of  the 
four  living  former  pr  esldents. 

But  in  the  final  analysis— and  unfortu- 
nately much  of  that  analysis  cannot  be  made 
public  because  It  concerns  sensitive  security 
matters — It  became  i  :lear  to  us:  The  evidence 
unequivocally  estallished  that  the  No.  1 
threat  to  the  president  in  the  White  House, 
and  to  all  those  wlio  work  and  visit  there, 
would  be  an  exploi  ilve-laden  truck  driven 
right  up  to  the  Wh.te  House  gates.  A  lim- 
ousine, a  large  car.  a  station  wagon,  a  bus 
would  also  have  th«  capacity  to  carry  such 
dangerous  devices.  And  in  fact  all  of  these 
vehicles  have  been  u  sed  to  deliver  explosives 
in  one  place  or  anotl  er  In  the  world. 

Surely  those  claitorlng  for  the  reopening 
of  Pennsylvania  Av(!nue  to  vehicular  traffic 
cannot  believe  that  the  risks  are  imaginary 
[editorial.  May  22;  op-ed.  June  8].  The  in- 
crease In  fanatical  t  srrorism.  foreign  and  do- 
mestic, the  availability  of  powerful  explo- 
sives and  the  prollfe-atlon  of  Information  ex- 
plaining how  to  bullil  explosive  devices  yield 
a  potent  mix  that  ckn  no  longer  be  Ignored. 

The  recommendation  we  finally  made  to 
the  Treasury  Depau-anent  was  based  on  the 
realization  that  failure  to  adopt  the  Secret 
Service's  proposal  «  ould  undercut  the  serv- 
ice's responsibility  i»  protect  the  flrst  fam- 
ily and  the  goveminent's  responsibility  to 
protect  the  people  Vho  visit  or  work  in  or 
near  the  White  Houafe. 

Eliminating  vehidular  traffic  from  those 
two  blocks  of  Pennjylvania  Avenue  was  not 
the  speciflc  events  that 
precipitated  the  revl  ew.  That  is  to  say  it  was 
not  intended  simply  to  prevent  another 
plane  crash  or  an  assault  by  a  gunman.  Our 
mandate  from  the  ^ginning  was  to  review 
House  security.  In  fact 
our  recommendatiofc  and  Secretary  Robert 
Rubin's  decision  wei  e  made  prior  to  the  trag- 
ic incident  in  Oklah  }ma  City.  But  that  trag- 
edy, as  well  as  the  earlier  bombing  of  the 
World  Trade  Center,  painfully  underscored 


the  reality  we  must 
Having  served   as 


tions  of  this  act.  So 
All  six  of  us  racked 


^jbce. 

secretary  of  transpor- 
tation in  the  Ford  idmlnlstratlon.  I  was  es- 
pecially concerned  about  the  transit  implica- 
were  the  other  advisers. 
our  brains,  our  imagina- 


tions and  our  experience  to  come  up  with  a 
solution  that  would  keep  some  vehicular 
traffic  on  that  segment  of  Pennsylvania  Ave- 
nue. In  the  end.  however,  we  determined  that 
there  was  no  feasible  way  to  do  it. 

Nevertheless,  the  White  House  remains  one 
of  the  most  accessible  executive  residences 
and  offices  In  the  Western  World.  While  the 
avenue  is  closed  to  motor  vehicles,  it  is  more 
open  than  ever  to  pedestrians.  (And  I  do 
sense  a  weakness  in  the  critics'  argument 
that  barring  vehicles  limits  or  thwarts  the 
chances  of  out-of-town  visitors  to  see  the 
White  House.  I  doubt  that  many  who  visit 
Washington  to  see  the  president's  home  con- 
tent themselves  with  merely  passing  by  in  a 
car.  tax  or  bus.) 

The  security  situation  changes,  and  not  al- 
ways for  the  worse.  American  school- 
children, for  example,  no  longer  have  to  go 
through  drills  to  prepare  for  nuclear  attack. 
On  the  other  hand,  we  all  now  take  for  grant- 
ed metal  detectors  at  airports,  and  are  be- 
coming accustomed,  reluctantly,  to  present- 
ing photographic  identification  before  board- 
ing a  plane.  In  the  1980s,  access  to  the  Cap- 
itol, the  home  of  the  people's  Congress,  was 
restricted  to  pedestrians  in  response  to 
threats  of  Libyan-sponsored  terrorism.  Then 
as  now,  many  Washingtonians  grumbled 
about  the  traffic  disruption,  and  complained 
that  the  deployment  of  Jersey  barriers  cre- 
ated a  concrete  perimeter  around  the  Capitol 
grounds.  We  now  take  that  change  for  grant- 
ed. 

The  Jersey  barriers  currently  blocking 
Pennsylvania  Avenue  are  Indeed  unsightly. 
But  they  are  temporary  measures,  to  be  em- 
ployed only  until  a  permanent  redesign  can 
be  accomplished.  The  Park  Service's  pro- 
posed design  shows  that  protecting  the 
White  House  will  not  require  unsightly  barri- 
cades. The  federal  government  should  move 
quickly  to  Implement  a  permanent  plan. 

Although  only  a  handful  of  Individuals  will 
know  the  specific  facts  underlying  our  rec- 
ommendation, anyone  who  reads  the  news- 
papers or  watches  television  news  will  recog- 
nize that  Secretary  Rubin  made  the  right  de- 
cision. 


ADMIRAL  BERNARD  A.  CLAREY 
REMEMBERED 

Mr.  WARNER.  Mr.  President,  Amer- 
ica lost  a  great  hero  this  week.  That 
was  Admiral  Bernard  A.  Clarey,  former 
Commander  in  Chief  of  the  Pacific 
Fleet.  I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks  the  New  York 
Times  article  detailing  his  extraor- 
dinary career. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WARNER.  Mr.  President,  when  it 
was  my  privilege  to  serve  in  the  De- 
partment of  Defense  between  the  years 
1969  and  1974  in  the  posts  of  Under  Sec- 
retary and  Secretary  of  the  Navy.  Ad- 
miral Clarey  was  'Vice  Chief  of  Naval 
Operations.  The  No.  2  man  under  the 
CNO,  who  at  that  time  was  Adm. 
Thomas  Moorer;  Admiral  Clarey  subse- 
quently was  transferred,  and  I  had  the 
privilege  of  cutting  his  orders,  to  the 
position  of  Commander  in  Chief  of  all 
U.S.  Forces  in  the  Pacific,  one  of  the 
most    important    commands.    Admiral 


Zumwalt  had  become  the  CNO,  and  to- 
gether we  decided  that  Admiral  Clarey 
was  the  best  qualified  flag  officer  in 
the  Navy  to  take  on  this  post  at  the 
time  of  the  very  serious  conflict  in 
■Vietnam. 

I  had  the  privilege  of  working  very 
closely  with  this  distinguished  naval 
officer  in  both  his  capacity  as  Vice 
Chief  and  as  Commander  in  Chief  of  the 
Pacific  Forces.  I  say  with  the  greatest 
humility  that  I  looked  upon  him  as  one 
might  look  upon  an  older  brother.  He 
was  an  extraordinary  man,  decorated 
with  the  second  highest  decoration  of 
the  United  States  Na'vy,  the  Navy 
Cross,  in  three  separate  instances,  for 
his  heroism  during  World  War  n,  aind 
he  earned  his  distinguished  naval 
record  ever  since  graduating  from  the 
U.S,  Naval  Academy  in  1934. 

I  remember  so  well  in  the  fall  of  1972. 
during  a  very  intense  period  of  the  war 
in  Vietnam.  I.  as  Secretary,  went  out 
to,  ais  we  called  it  in  those  days,  "West 
Pac,"  with  Admiral  Clarey.  We  pro- 
ceeded to  the  theater  of  operations  in 
Vietnam.  We  stopped  several  times  in- 
land, and  then  we  proceeded  to  visit 
each  of  the  ships  off  the  coast  of  Viet- 
nam in  a  period  of  72  hours.  My  recol- 
lection is  that  we  visited  some  24  ships, 
being  lowered  by  helicopter  onto  the 
deck  of  each  ship  to  make  our  brief  in- 
spection, but  mainly  to  conmiend  the 
sailors  for  their  service  to  country  and 
the  cause  of  freedom.  We  then  com- 
pleted our  trip  and  returned  to  the 
United  States. 

I  recall  very  vividly  that  we  partici- 
pated in  a  Christmas  service  offshore 
on  the  bow  of  one  of  our  larger  cruis- 
ers, which  at  that  very  moment  was 
conducting  operations  to  rescue  airmen 
who  had  been  shot  down  during  the 
night  in  bombing  missions. 

Admiral  Chick  Clarey  was  a  man 
whom  I  shall  always  identify  as  the 
epitome  of  what  every  sailor  aspires  to 
be.  His  wife,  Jean,  was  wonderful  with 
him — no  finer  Navy  Wife  ever  existed.  I 
pay  him  his  final  salute  as  he  goes  on 
to  his  just  rewards. 

I  yield  the  floor. 

EXHiBrrl 
[From  the  New  York  Times] 

Former  Pacific  Fleet  Commander  Dies 

Adm.  Bernard  A.  Clarey,  a  former  vice 
chief  of  naval  operations  who  commanded 
America's  naval  might  in  the  Pacific  as  the 
country  sought  to  extricate  Itself  from  the 
quagmire  of  war  In  Indochina,  died  on  Satur- 
day at  Trlpler  Hospital  in  Honolulu.  He  was 
84  and  lived  In  Honolulu,  where  he  retired  in 
1973  as  commander  in  chief  of  the  Pacific 
Fleet. 

The  cause  was  a  heart  attack,  his  family 
said. 

In  1968,  President  Lyndon  B.  Johnson  gave 
Clarey  his  fourth  star  and  appointed  him 
vice  chief,  the  No.  2  spot  in  the  Navy's  uni- 
formed hierarchy.  But  when  Adm.  Elmo  R. 
Zumwalt  became  chief  of  Naval  Operations 
two  years  later,  he  chose  his  own  closest 
aides  and  Clarey  assumed  the  Pacific  com- 
mand In  Hawaii. 

It  was  a  familiar  duty  station  for  Clarey. 
who  had  survived  the  attack  on  Pearl  Harbor 
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as  executive  officer  on  the  submarine  Dol- 
phin. But  now.  In  December  1970.  he  took 
charge  of  the  entire  Pacific  Fleet.  Including 
Its  vessels  off  'Vietnam  and  naval-air  oper- 
ations over  North  Vietnam. 

The  assignment  put  him  In  a  sensitive  po- 
sition. American  military  strength  in  the 
war  had  peaked  at  nearly  550.000  In  1969;  the 
country  was  racked  by  mass  demonstration's 
and  peace  negotiations  In  Paris  proceeded 
fitfully  despite  the  raids  on  the  North.  And 
racial  conflict  aboard  the  Pacific  Fleet  led  to 
a  congressional  Inquiry. 

Bernard  Ambrose  Clarey  was  bom  In 
Oskaloosa.  Iowa,  and  graduated  from  the 
Naval  Academy  in  1934.  He  trained  at  Sub- 
marine School  in  New  London,  Cohn..  In  the 
late  1930s. 

After  his  baptism  of  fire  at  Pearl  Harbor, 
he  went  on  a  war  patrol  In  the  Marshall  Is- 
lands aboard  the  Dolphin.  Rising  in  rank  and 
command,  he  continued  on  patrol  duty  In 
various  parts  of  the  Pacific  and  was  one  of 
the  early  commanders  in  the  highly  damag- 
ing forays  against  Japanese  shipping  late  in 
the  war.  He  was  awarded  three  Navy  Crosses 
for  valor. 

He  was  back  in  combat  in  the  Korean  War 
as  executive  officer  on  the  heavy  cruiser  Hel- 
ena, earning  a  Bronze  Star.  Further  duty 
tours  took  him  to  Washington,  back  to  Pearl 
Harbor,  and  to  Norfolk  where  he  planned 
NATO  training  exercises  and  took  part  In 
high-level  conferences. 

Recalled  to  the  Pentagon  in  1967.  he  served 
as  director  of  Navy  Program  Planning  and 
Budgeting  in  the  Office  of  Chief  of  Naval  Op- 
erations until  his  appointment  as  vice  chief 
the  next  year. 

After  his  retirement  from  the  Navy  he 
worked  as  vice  president  of  the  Bank  of  Ha- 
waii for  Pacific  Rim  Operations. 

Clarey  is  survived  by  his  wife  of  59  years. 
Jean  Scott  Clarey;  two  sons.  Rear  Adm.  Ste- 
phen S.  Clarey.  retired,  of  Coronado.  Calif., 
and  Michael  O.  Clarey  of  Scarsdale.  N.Y.;  a 
brother.  William  A.  of  Peoria.  HI;  a  sister. 
Janice  Bracken  of  Paramus.  N.J.;  five  grand- 
children, and  one  great-granddaughter. 


THE  BOMBING  OF  THE  UNITED 
STATES  MILITARY  BASE  IN 
SAUDI  ARABIA 

Mr.  ABRAHAM.  Mr.  President,  I  rise 
today  to  express  my  sincere  condo- 
lences to  the  families  and  friends  who 
lost  their  loved  ones  in  the  horrible 
terrorist  act  which  took  place  at  the 
Khobar  Towers  housing  facility  in 
Dhahran,  Saudi  Arabia.  My  prayers  and 
thoughts  are  with  the  victims  and  with 
those  who  lost  their  loved  ones  or  who 
had  their  loved  ones  injured  by  this 
terrorist  attack.  And,  like  every  Mem- 
ber of  this  Senate,  I  am  fully  support- 
ive of  United  States  and  Saudi  coopera- 
tive efforts  to  ensure  that  those  terror- 
ists who  committed  this  crime  will  be 
apprehended  and  prosecuted  to  the  full- 
est extent  of  the  law. 

Our  top  priority  today  and  always 
ought  to  be  the  protection  and  safety 
of  all  the  citizens  of  our  country 
wherever  they  may  reside  or  are  sta- 
tioned. We  are  all  very  proud  of  the 
American  servicemen  and  women  who 
serve  and  represent  our  country  all 
over  the  world.  We  must  do  everything 
we   rightfully   can    to   prevent   future 


tragedies  of  this  sort  and  to  see  to  it 
that  the  perpetrators  of  this  terrible 
act  are  brought  to  justice. 

When  incidents  like  this  occur,  we  in 
the  United  States  become  acutely 
aware  of  the  highly  sensitive  position 
that  we,  as  Americans,  are  often  in  at 
home  and  abroad.  Whether  it  is  a  for- 
eign or  domestic  terrorist,  we  must  un- 
fortunately take  extra  precautions  and 
institute  extra  security  measures  to 
protect  ourselves. 

The  administration  has  greatly  em- 
phasized how  the  Saudi  Government 
has  acted  with  urgency  and  profes- 
sionalism in  assisting  with  our  re- 
sponse to  this  tragedy.  I  believe  this 
highlights  the  deep  and  significant  re- 
lationship the  United  States  does  have, 
and  must  continue  to  maintain  with 
the  Saudi  Government,  bilaterally,  and 
in  conjunction  with  our  other  gulf  al- 
lies. Just  as  the  United  States  has 
steadfastly  refused  to  bow  to  terror- 
ism, so  to  must  we  preserve  and  sus- 
tain this  critical  bilateral  relationship 
in  order  to  continue  to  fight  against 
terrorism. 


m  HONOR  OF  T.H.  BELL,  FORMER 
SECRETARY  OF  EDUCATION 

Mr.  BENNETT.  Mr.  President,  today 
in  Utah,  memorial  services  will  be  held 
in  Salt  Lake  City  for  Terrel  Howard 
Bell,  who  passed  away  on  Saturday. 
Since  I  cannot  be  there,  I  would  like  to 
make  a  few  remarks  to  honor  him. 
While  he  is  best  known  inside  the  belt- 
way  as  the  Secretary  of  Education  in 
the  Reagan  Administration,  his  time  in 
Washington  comprised  only  a  small  pe- 
riod of  a  lifetime  of  dedication  to  edu- 
cation. 

The  words,  "A  Nation  at  Risk"  mark 
the  legacy  of  T.H.  Bell.  Commissions 
come  and  commissions  go  in  Washing- 
ton. Most  have  long  been  forgotten. 
However.  I  believe  most  of  us  would 
recognize  the  blunt  assessment  of 
American  education  contained  in  the 
report  by  The  National  Commission  on 
Excellence  in  Education,  the  creation 
of  then  Secretary  T.  H.  Bell: 

Our  Nation  Is  at  risk.  Our  once  unchal- 
lenged preeminence  in  commerce.  Industry, 
science,  and  technological  Innovation  is 
being  overtaken  by  competitors  throughout 
the  world.  .  . 

.  .  .[T]he  educational  foundations  of  our 
society  are  presently  being  eroded  by  a  ris- 
ing tide  of  mediocrity  that  threatens  our 
very  future  as  a  Nation  and  a  people.  .  ..  If 
an  unfriendly  foreign  power  had  attempted 
to  Impose  on  America  the  mediocre  edu- 
cational performance  that  exists  today,  we 
might  well  have  viewed  It  as  an  act  of  war. 
As  it  stands,  we  have  allowed  this  to  happen 
to  ourselves. 

This  warning  got  the  attention  of 
America  and  started  the  wheels  of  re- 
form moving. 

The  life  of  T.H.  Bell  was  marked  by 
aaa  interest  and  passion  for  education. 
He  believed  that  anybody  who  got  a 
good  education  could  accomplish  what- 


ever they  wanted.  This  belief  drove  him 
to  spend  his  life  working  to  ensuring  a 
good  education  was  provided  in  public 
schools  first  in  Idaho.  Wyoming,  Utah, 
and  then  the  entire  United  States. 

His  belief  in  opportunity  was  not  a 
mere  philosophy  based  on  a  good  idea 
he  had  read  about,  but  was  based  on  his 
own  life  experiences.  He  was  bom  in 
Lava  Hot  Springs,  Idaho  in  1921.  His  fe- 
ther  died  in  a  mining  accident  when  he 
was  8,  and  his  mother,  left  penniless 
during  the  Depression,  supported  the 
family  and  they  never  did  have  much. 
Attending  college,  while  his  dream, 
was  not  a  foregone  conclusion  given 
the  financial  challenges  he  experienced 
growing  up. 

In  his  own  words,  he  shared  his  un- 
certainty about  succeeding  in  college: 

When  my  senior  year  In  high  school  came 
along,  my  mother  had  succeeded  in  her  long 
campaign  to  get  me  to  make  the  impossible 
happen.  I  was  going  to  leave  Lava  Hot 
Springs  for  college.  Since  we  had  no  money 
at  all,  I  was  compelled  to  attend  Albion 
State  Normal  School,  a  teachers  training  in- 
stitution, but  my  love  of  my  hometown 
school  made  It  easy  for  me  to  accept  that  ne- 
cessity. If  I  could  make  it,  I  was  going  to  be 
a  teacher.  So  I  hoped  as  I  labored,  full  of 
doubts  and  fearful  of  the  possibility  of  fail- 
ure. .  .. 

Each  term  I  attended  seemed  likely  to  be 
my  last.  My  borrowed  textbooks,  threadbare 
clothing,  skimpy  meals,  and  constant  appre- 
hensiveness  that  I  was  not  college  material 
caused  me — Indeed  drove  me — to  study  with 
a  dogged  passion  and  urgency. 

He  attended  Albion  State  Normal 
School,  beginning  in  1940.  After  serving 
in  the  Marines  during  World  War  n,  he 
became  a  high  school  science  teacher. 
At  age  25.  he  became  superintendent  of 
schools  in  Rockland.  ID.  He  also  held 
that  position  in  Afton.  WY,  and  Ogden, 
UT.  He  then  served  as  Utah's  state 
schools  chief  from  1963  to  1970,  and 
then  moved  on  to  Washington.  DC.  to 
work  in  education  under  Presidents 
Nixon  and  Ford  as  Deputy  Commis- 
sioner and  then  Commissioner  of  Edu- 
cation in  the  Department  of  Health. 
Education,  and  Welfare. 

He  took  office  as  President  Ronald 
Reaigan's  Education  Secretary  in  1981, 
where  the  landmark  report,  "A  Nation 
at  Risk"  was  issued.  His  strong  belief 
in  State  and  local  control  of  schools 
was  often  misunderstood,  given  his 
view  that  the  Federal  Government 
should  provide  some  leadership  role  in 
education  reform. 

After  leaving  his  post  as  education 
chief  in  1985,  he  established  a  nonprofit 
consultant  group  focusing  promoting 
academic  excellence  at  middle  schools, 
and  co-authored  "How  to  Shape  Up  Our 
Nation's  Schools."  T.H.  Bell  died  in  his 
sleep  on  Saturday.  He  was  74. 

T.H.  Bell  worked  to  ensure  the  oppor- 
tunity for  a  quality  education  was  open 
to  all,  and  with  it,  the  hope  of  a  better 
life,  just  as  it  had  been  opened  to  him. 
I  would  like  to  conclude  my  remarks, 
using  his  own  words: 

My  life  would  have  been  a  great  void  had  it 
not  been  for  that  public  school  in  Lava  Hot 
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Sprlngrs  staffed  by  ca  rinir 
ored  their  jobs.  Froi  n 
could  leaxn.  1  leaxne^  I 
understanding  surpai  ses 

To  look  into  a  tesi 
first  time  at  a  che|nical 
around  before  your 
flask  in  a  public  sdhool 
tory.  is  to  describe  t  tie 
the  heart  of  the  Nati  an 
doctrine  of  life,  liberty 
happiness.  We  cannol 
we  must  promise  the 

I  was  not  only  promised 
enabled  to  fulfill  it. 


teachers  who  treas- 
them  I  learned  that  I 
as  well  that  the  joy  of 

all  else.  .  . 

tube,  to  marvel  for  the 

reaction  swirling 

eyes  in  an  Erlenmeyer 

chemistry  labora- 

experience  that  is  at 

s  commitment  to  the 

and  the  pursuit  of 

promise  happiness.  But 

pursuit.  .  .. 

the  pursuit,  I  was 


}kit 


In  this,  he  spo 
cation.  But  I  believe 
description  of  his 
portunity    to 
cational  service, 
filled  it. 


puisue 
te 


pettaqua:  -iscutt  cove 
national  wl  ldlife  refuge 


Mr.  PELL.  Mr. 
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of  pursuing  an  edu- 

this  is  a  fitting 

life.  He  had  the  op- 

a    life    in    edu- 

pursued  it,  and  ful- 


President,  I  am  de- 


lighted to  join  with  my  colleague.  Sen- 
ator Chafee,  as  a  cosponsor  of  S.  1871, 
legislation  to  e  rpand  the  existing 
boundary  of  the  1 'ettaquamscutt  Cove 
National  Wildlife  llefuge. 

has  worked  hard  for 
many  years  to  des  .gnate  this  vital  area 
as  one  of  our  Nation's  wildlife  refuges 
and  then  to  assure  that  we  continue 
necessary  financiiil  resources.  I  have 
enjoyed  working  w  ith  him  in  this  effort 
and  I  am  pleased  |to  join  in  support  of 
the  expansion. 
This  bill  will  h^p  clear  the  way  for 

Service  [FWS]  to  ac- 
quire 100  acres  adj;  icent  to  long  cove  on 
the    pond's    norti  eastern    shore.    The 
who  has  declared  his  intention 

lonation  of  the  value 

las  been  talking  to 


owner 

to  make  a  partial 
of  the  property, 
FWS  for  about  a  yfear. 

I  am  delighted  to  advise  my  col- 
leagues that  several  additional  land- 
owners with  valua  ble  habitat  in  the  vi- 
cinity of  the  refug ;  also  have  contacted 
FWS  to  express  th  sir  interest  in  selling 
their  property  so  |t  may  be  maintained 
as  open  space. 

Recent  biologickl  surveys  of  upper 
Point  Judith  Pon  1  indicate  that  wild- 
life species  have  >ecome  more  diverse 
and  are  using  thd  pond  habitat  more 
heavily  than  in  thit  past.  The  bill  would 
allow  the  FWS  t)  expand  the  refuge 
boundary  when  (ipportunities  to  ac- 
quire valuable  habitat  arise. 

Specifically,  the  bill  would  authorize 
the  Secretary  of  t^e  Interior  to  expand 
the  refuge  bounda|:Y.  after  appropriate 
comment,  and  com- 
National  Environ- 
.  The  Secretary  cur- 
4uthorized  to  make 
the  boundary. 
The  Pettaquamicutt  National  Wild- 
life Refuge  truly  is  one  of  our  national 
Rhode  Island  and  it  pro- 
ecosystem  that  includes 
rare  and  endangeijed  species  among  its 
wildlife. 


public  notice  and 
pliance  with  the 
mental  Policy  Act 
rently  is  only 
minor  revisions  to 


treasures  in 
tects  a  vital 


SAUDI  BOMBING 

Mr.  PELL.  Mr.  President,  yesterday, 
as  we  all  know,  a  horrendous  bombing 
occurred  at  a  United  States  military 
facility  in  Saudi  Arabia.  As  of  this 
morning,  19  Americans  were  dead,  and 
nearly  300  wounded.  As  time  goes  on,  it 
is  probable  that  number  of  those  killed 
will  increase. 

A  number  of  things  come  to  my  mind 
in  response  to  this  awful  news.  First,  of 
course,  is  the  tremendous  sympathy 
that  I  have  for  the  families  of  the  vic- 
tims. Service  for  one's  country — wheth- 
er in  the  military,  the  diplomatic 
corps,  or  government — is  one  of  the  no- 
blest of  callings.  And  to  give  one's  life 
in  that  service  is  the  supreme  sacrifice. 
I  do  hope  that  the  families  of  those  lost 
in  this  tragedy  can  take  some  small 
comfort  in  that  fact.  Their  loved  ones 
made  a  difference — each  and  every  one 
made  our  country  a  better  and  safer 
place. 

Second,  it  is  our  duty  to  those  killed, 
and  in  our  utmost  national  interest,  to 
find  and  punish  those  responsible. 
There  is  no  more  cowardly  act  than  a 
terrorist  attack — the  victims  have  no 
warning,  no  chance  to  defend  them- 
selves. They  have  done  no  wrong  and 
are  chosen  solely  for  their  symbolism. 

Third,  and  regrettably,  today's  news 
was  no  bolt  from  the  blue.  Months  ago, 
a  similar  act  occurred  wherein  five 
Americans  were  killed.  Since  then,  and 
particularly  since  the  perpetrators  of 
the  previous  bombing  were  executed. 
United  States  personnel  in  Saudi  Ara- 
bia have  been  bracing  for  another  at- 
tack. On  top  of  that,  the  Kingdom  has 
been  rife  with  reports  about  the  health 
and  well-being  of  King  Fahd  and  about 
his  eventual  replacement  by  Crown 
Prince  Abdullah.  These  same  reports 
have  carried  unsettling  news  about  the 
growing  prominence  and  strength  of 
extremist  Islamic  groups,  and  of  their 
disputes  with  the  royal  family. 

These  developments  ought  to  have  a 
direct  bearing  on  the  United  States 
Government's  calculus  of  our  role,  in- 
terests and  presence  in  Saudi  Arabia. 
Saudi  Arabia  is,  of  course,  our  most 
important  partner  in  the  Persian  Gulf, 
and  arguably  the  entire  Middle  East. 
There  is  no  doubt  that  America  should 
be  well  represented  there,  and  that  our 
troop  presence  is  a  key  element  of  U.S. 
military  strategy.  Yet  the  fact  remains 
that  more  Americans  have  been  killed 
in  Saudi  Arabia  during  the  past  year 
than  in  Bosnia,  where  United  States 
troops  were  placed  in  a  combat  situa- 
tion. It  seems  to  me  that  the  United 
States  must  undertake  a  serious  exam- 
ination of  the  entire  spectrum  of  our 
relationship  with  Saudi  Arabia — in- 
cluding the  prospects  for  future  insta- 
bility, the  return  on  our  investment  of 
troops  and  other  personnel,  and  the  ef- 
forts of  the  Saudi  Government  to  deal 
effectively  with  political  dissent. 
Clearly,  the  sooner  Ambassador-des- 
ignate Fowler  is  cleared  by  the  Senate, 


the  better.  The  sands  in  Saudi  Arabia 
are  shifting,  and  I  believe  we  ought  to 
have  a  much  better  handle  on  what  to 
expect  in  the  months  ahead.  The  mem- 
ory of  those  killed  demands  no  less. 


FOREIGN  OIL  CONSUMED  BY  THE 
U.S.?  HERE'S  WEEKLY  BOX  SCORE 

Mr.  HELMS.  Mr.  President,  the 
American  Petroleum  Institute  reports 
that  for  the  week  ending  June  21,  the 
United  States  imported  7,900,000  barrels 
of  oil  each  day,  1,100,000  barrels  more 
than  the  6,800,000  barrels  imported  dur- 
ing the  same  week  a  year  ago. 

Americans  relied  on  foreign  oil  for  56 
percent  of  their  needs  last  week,  and 
there  are  no  signs  that  this  upward  spi- 
ral will  abate.  Before  the  Persian  Gulf 
War,  the  United  States  obtained  about 
45  percent  of  its  oil  supply  from  foreign 
countries.  During  the  Arab  oil  embargo 
in  the  1970s,  foreign  oil  accounted  for 
only  35  percent  of  America  s  oil  supply. 

Anybody  else  interested  in  restoring 
domestic  production  of  oil?  United 
States  producers  provide  jobs  for 
American  workers.  Politicians  had  bet- 
ter ponder  the  economic  calamity  sure 
to  occur  in  America  if  and  when  for- 
eign producers  shut  off  our  supply — or 
double  the  already  enormous  cost  of 
imported  oil  flowing  into  the  United 
States— now  7,900,000  barrels  a  day. 


THE  'VERY  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  at  the 
close  of  business  yesterday,  Tuesday, 
June  25,  1996,  the  Federal  debt  stood  at 
$5,114,148,773,023.82. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  in  America  owes 
$19,287.21  as  his  or  her  share  of  that 
debt. 


CIVIL  WAR:  IOWA'S  SACRIFICE 

Mr.  GRASSLEY.  Mr.  President, 
many  men  and  women  of  our  Nation 
have  been  called  to  service  during 
times  of  crises.  lowans,  too,  have  bold- 
ly answered  the  call  of  duty.  Today,  as 
I  continue  my  remarks  about  Iowa's 
spirit,  I  want  to  focus  on  one  of  our 
country's  most  bloody  episodes — the 
Civil  War— and,  specifically,  remember 
one  university  that  almost  wais  not. 

From  1861  through  1864,  lowans  ea- 
gerly responded  to  the  need  for  soldiers 
to  serve  in  the  infantry,  cavalry,  and 
artillery.  It  has  been  recorded  in  the 
"Roster  of  Iowa  Soldiers"  that  approxi- 
mately 73,000  lowans  enrolled  with  the 
Union  Army.  Among  these  soldiers, 
over  2,000  were  killed  in  action,  almost 
9,000  were  wounded  in  action,  and  over 
10,000  died  of  their  wounds  or  disease. 
These  numbers  are  quite  significant 
since  Iowa,  in  proportion  to  its  popu- 
lation, outfitted  more  troops  than  any 
other  State  in  the  Union.  In  fact.  Perry 
Township,  located  in  Jackson  County, 
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gave  the  largest  per  capita  troop  en- 
rollment during  the  Civil  War. 

Iowa  women  also  played  a  vital  role 
during  the  Civil  War.  Soldier's  relief 
societies  were  formed  to  support  the 
troops.  These  women  sewed  uniforms, 
provided  bedding,  and  collected  nec- 
essary funds  to  help  purchase  military 
supplies.  One  woman  in  i)articular, 
Annie  Wittenmyer,  played  an  instru- 
mental role  in  organizing  these  soci- 
eties throughout  Iowa.  Because  sol- 
diers were  dying  more  from  diseases 
than  from  their  wounds,  she  created 
diet  kitchens  in  hospitals  to  help  re- 
build their  strength  and  aid  in  their  re- 
covery. Furthermore,  Annie  Witten- 
myer campaigned  to  provide  relief  for 
mothers,  wives,  and  children  adversely 
affected  by  the  war  because  their  sons, 
husbands,  and  fathers  were  killed  or 
disabled  during  their  service.  Not  only 
did  she  campaign  for  financial  assist- 
ance for  these  women  and  children,  but 
her  efforts  also  helped  build  orphans' 
homes. 

Unfortunately,  as  with  every  hard- 
fought  battle,  there  comes  a  price.  A 
battle-scarred  Civil  War  flag,  on  dis- 
play at  Upper  Iowa  University  in  Fay- 
ette, is  a  poignant  reminder  of  this  sac- 
rifice. 

Upper  Iowa  was  founded  in  1857  by 
pioneer  families  living  in  the  wooded 
hills  surrounding  the  tiny  village  of 
Fayette.  The  nearest  college,  Cornell 
in  Mount  Vernon,  was  a  long  dangerous 
trip  away  by  stagecoach  over  rough 
dirt  roads  and  through  territory 
roamed  by  native  tribes.  Colonel  Rob- 
ert Alexander,  a  veteran  of  the  Black 
Hawk  War,  donated  $10,000  in  gold 
pieces  toward  the  funding  of  a  college, 
and  a  hall  was  constructed  of  native 
white  limestone.  The  university  doors 
opened  on  January  7, 1857. 

Three  short  yejirs  after  Upper  Iowa's 
founding,  though,  the  Civil  War  broke 
out,  and  the  university's  young  men, 
many  of  them  on  the  verge  of  graduat- 
ing, enlisted  in  a  body,  along  with 
many  of  their  professors.  Company  C  of 
the  3rd  Iowa  Volunteer  Infantry  went 
on  to  participate  in  17  major  battles, 
including  the  bloody  fields  of  Vicks- 
burg  and  Shiloh.  For  many  young 
Upper  lowans,  a  battlefield  grave  ended 
their  dreams  for  a  future.  In  a  quirk  of 
fate.  Upper  Iowa's  mathematics  profes- 
sor, Nathan  Cornell,  now  a  colonel  in 
the  Confederate  Army,  was  captured  by 
Colonel  E.C.  Byam  of  the  Union 
Army— Upper  Iowa's  business  manager. 

With  so  much  of  the  student  body 
gone,  the  university  was  on  the  verge 
of  closing,  but  the  women  students  and 
the  female  professors  were  determined 


to  carry  on.  Dean  of  Students  Eliza- 
beth Sorin,  although  born  in  the 
South,  wholeheartedly  supported  the 
decision  of  the  men  to  fight  for  the 
Union.  She  and  the  women  students 
fashioned  the  first  American  flag  that 
the  men  carried  into  battle,  and  later 
she  recalled  those  dedicated  women 
whose  "hearts  went  in  with  their 
stitches  in  the  red,  white,  and  blue." 
When  the  flag  was  captured  at  the 
bloody  conflict  called  the  Hornet's 
Nest  during  the  battle  of  Shiloh,  the 
women  made  a  second  flag  for  their  sol- 
diers and  continued  to  support  them 
with  their  letters  and  prayers.  They 
were  there  to  welcome  home  the  rem- 
nant of  Company  C,  and  mourn  the 
fallen.  Life  slowly  returned  to  normal, 
and  the  university  that  almost  wasn't 
became  a  thriving  academic  commu- 
nity once  more. 

Now,  almost  140  years  later.  Upper 
Iowa  University  still  stands  amid  the 
wooded  hills  of  northeast  Iowa,  a  trib- 
ute to  the  power  of  the  academic  spirit 
and  a  living  memorial  to  those  young 
Iowa  soldiers  and  their  fellow  students 
who  made  sure  they  had  a  university  to 
return  to. 


DUBUQUE:  IOWA'S  LINK 

Mr.  GRASSLEY.  Mr.  President,  trav- 
ellers see  many  different  sights  while 
boating  down  the  mighty  Mississippi 
River.  One  point  of  interest  is  found  at 
the  intersection  of  Iowa.  Illinois,  and 
Wisconsin  where  a  large  town  emerges 
from  the  Iowa  bluffs.  Dubuque,  named 
after  the  French  Canadian  fur  trader 
and  lead  miner  Julien  Dubuque,  not 
only  boasts  beautiful  architecture  and 
prominent  landmarks,  but  it  has  the 
distinction  of  being  Iowa's  oldest  set- 
tlement. 

When  the  area  now  known  as  the  city 
of  Dubuque  opened  to  settlers  in  June 
1833,  many  miners  were  primarily  at- 
tracted to  this  land  because  of  lead. 
This  resource  promised  great  wealth. 
In  fact,  the  Shot  Tower  still  stands 
today  as  a  tribute  to  those  who  pro- 
duced lead  shot  that  was  used  during 
the  Civil  War  era. 

Not  only  did  the  mining  of  lead  help 
build  Dubuque,  but  the  location  on  the 
Mississippi  River  played  an  important 
role  in  its  economic  development.  For 
instance,  wood  was  transferred  down- 
stream from  the  northern  forests  to 
Dubuque  where  it  was  milled  into  lum- 
ber. Steamboats  brought  settlers  to 
Dubuque  who  loaded  up  with  supplies 
and  equipment  before  venturing  fur- 
ther West. 


Moreover,  the  Third  Street  Ice  Har- 
bor holds  a  strong  link  between  Du- 
buque and  the  Mississippi.  Constructed 
in  the  mid  1800's,  the  Ice  Harbor  origi- 
nally served  as  a  winter  haven  for 
steamboats.  It  also  housed  the  Du- 
buque Boat  and  Boiler  Works  which, 
for  many  years,  was  ranked  as  the  larg- 
est inland  boat  building  center  in  the 
Nation.  Now,  the  Ice  Harbor  is  a  place 
of  recreation  with  many  museums  and 
other  added  attractions.  The  museums 
located  on  and  around  the  banks  of  the 
Mississippi,  remind  us  of  Dubuque's 
significant  relationship  with  the  river. 

A  historical  center  of  trade  and  com- 
merce, Dubuque  continues  to  thrive  in 
today's  competitive  market.  In  a  per- 
formance report  released  from  the 
International  Trade  Administration, 
Dubuque  ranks  No.  1  in  the  North  Cen- 
tral Region  with  the  greatest  percent- 
age change  in  metro  area  exports  be- 
tween 1993  and  1994.  With  an  almost  91 
percent  jump,  Dubuque  nationally 
ranks  No.  2  in  grrowth  behind  the  tri- 
city  area  of  Biloxi,  Gulfport,  and 
Pascagoula.  Mississippi. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Department  of  Commerce 
charts  ranking  Dubuque's  export 
growth  be  printed  in  the  Record  fol- 
lowing my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Everyday  we  are  exposed  to  examples 
of  how  our  world  seems  to  be  shrinking 
and  global  connections  are  becoming  a 
greater  asset  to  growing  businesses  and 
services.  Dubuque  has  indeed  adapted 
to  meet  these  international  challenges 
while  staying  true  to  its  roots.  Exports 
today  range  from  new  technology,  such 
a£  computer  services,  to  heavy  machin- 
ery like  John  Deere  tractors. 

I  am  proud  to  see  Iowa's  oldest  set- 
tlement sustain  its  role  in  linking  Iowa 
to  the  world. 

Furthermore,  this  year,  Dubuque  was 
one  of  30  finalists  for  the  National 
Civic  League's  Ail-American  City  and 
Community  Award.  This  award  recog- 
nizes those  communities  who  success- 
fully address  local  needs  and  concerns. 
Being  in  the  running  for  this  nation- 
wide civic  award  pays  tribute  to  Du- 
buque's commitment  to  serving  its 
community. 

And  today,  Mr.  President,  I  salute 
the  good  citizens  of  Dubuque,  who 
spread  the  Iowa  Spirit  of  Community 
in  their  homes,  workplaces,  schools, 
places  of  worship  and  neighborhoods 
each  and  every  day. 
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267.480.658 

42.133,416 

187 

521.617.189 

616.148.483 

94,53U94 

18.1 

836.073.213 

986.928.080 

150,854,867 

18.0 

207,104,066 

244345.672 

37,241,606 

18.0 

1.704,959.504 

1,993,494,017 

288,534.513 

16.9 

42.934.889 

50.173,690 

7.238J01 

16.9 

357.688.184 

417,083,076 

59.394,892 

16.6 

2.225.900.542 

2,578,559,820 

352,659.278 

15.8 

2.626.625.792 

3.003.834.284 

377.208.492 

14.4 

3.582.759.333 

4,093.322,966 

510.563.633 

143 

185.665.447 

208.627.069 

22.961.622 

12.4 

1.434.941.835 

1.606,289,098 

171.347.263 

11.9 

1.167.012,557 

1,295,467,590 

128.455.033 

11.0 

365.126.982 

403.153  J87 

38.026.405 

10.4 

188.537.132 

207.173.028 

18.635  J96 

9.9 

419.879.457 

460.350.316 

40.470.859 

9.6 

338.674.082 

368.813.560 

30.139.478 

8.9 

79,077  J04 

85.978.927 

6.901.623 

8.7 

448,533.992 

487.403.232 

38.869.240 

8.7 

ADM.  J.  PAUL  REASON 

Mr.  WARNER.  Mr.  President,  I  am 
pleased  to  welcon  le  the  return  of  a  sen- 
ior Navy  constitc  ent  to  Virginia.  Last 
week,  the  Senatt  confirmed  the  pro- 
motion of  Vice  AiLm.  J.  Paul  Reason  to 
fvill  admiraJ,  and  iie  will  be  assigned  as 
commander  in  :hief,  U.S.  Atlantic 
Fleet  in  Norfolk.  He  will  relieve  Adm. 
Bud  Flanagan,  who  is  a  respected 
friend  to  many  in  this  Chamber. 

Admiral  Reason  is  the  first  African- 
American  to  receive  a  promotion  to 
four-star  admirai  in  the  U.S.  Navy's 
history.  He  has  Iiad  a  spectacular  ca- 
reer, beginning  \7ith  graduation  from 
the  Naval  Acadfemy  in  1965.  Subse- 
quently, he  was  t:^ined  in  nuclear  pro- 
pulsion engineering,  and  served  three 
sea  duty  tours  al  oard  nuclear-powered 
ships.  Along  the  vay,  he  also  managed 
to  earn  a  master  s  degree  in  computer 
systems  managenient. 

From  1976  until 'mid-1979,  he  served  as 
naval  aide  to  President  Jimmy 
Carter — another  nuclear-trained,  Navjil 
Academy  gradual  e — and  then  was  exec- 
utive officer  of  U  S.S.  Mississippi  (CGN- 
40).  He  had  command  of  two  combat- 
ants. U.S.S.  Coon;  2  (DDG-40)  and  U.S.S. 
Bainbridge  (CGN-iS).  After  selection  for 
flag  rank,  he  wis  commander,  Naval 
Base  Seattle  anl  later,  commander, 
Cruiser-Destroyei  Group  1.  After  pro- 
motion to  vice  admiral,  Paul  was  as- 
signed as  conmiLnder,  Naval  Surface 
Force,  U.S.  Atlaitic  Fleet,  in  Norfolk. 
He  was  aissignec  as  deputy  chief  of 
naval  operations — plans,  policy,  and 
operations — his  corrent  assignment,  in 


August  1994.  (I  include  his  attached  bi- 
ography for  the  record.) 

The  selection  of  Paul  Reason  to  com- 
mand the  Atlantic  Fleet  is  an  inspired 
decision.  I  have  known  of  him  over  the 
years,  and  I  am  confident  that  he  will 
be  a  superb  CINCLANTFLT.  I  con- 
gratulate Admiral  Reason  and  his  wife, 
Dianne,  and  I  look  forward  to  working 
with  him  for  years  to  come. 


THE  BOMBING  IN  SAUDI  ARABIA 
Mr.  FEINGOLD.  Mr.  President,  I  rise 
today  to  join  my  colleagues  to  speak 
about  the  tragedy  which  occurred  yes- 
terday in  Dhahran,  Saudi  Arabia.  It  is 
reported  that  around  10  p.m.  Saudi 
time,  a  bomb  attached  to  a  fuel  tanker 
truck  parked  just  in  front  of  a  concrete 
security  barrier  about  35  yards  from 
Khobar  Towers,  a  facility  housing 
United  States  Air  Force  pilots  and 
other  American  military  personnel  on 
King  Abdul  Aziz  Air  Base  near  Dhahraji 
in  eastern  Saudi  Arabia,  ripped 
through  the  building,  killing  19  United 
States  military  personnel  and  injuring 
more  than  300  others. 

It  has  been  further  reported  that 
about  2,400  American  military  person- 
nel, most  of  them  working  for  the  Air 
Force,  are  assigned  to  the  area  aroimd 
the  air  base  in  Dhahran.  This  base 
serves  as  the  headquarters  of  the  Air 
Force's  4404th  Air  Wing,  which  is  as- 
signed the  task  of  carrying  out  the  en- 
forcement of  the  no-fly  zone  over 
southern  Iraq  which  was  imposed  at 
the  end  of  the  Persian  Gulf  war.  Mr. 
President,  at  this  early  time,  it  seems 


clear  that  this  apparent  act  of  terror- 
ism was  targeted  specifically  against 
U.S.  military  personnel  serving  in 
Dhahran. 

Mr.  President,  I  deplore  in  the 
strongest  possible  terms  this  despica- 
ble act.  I  join  the  President  in  an- 
nouncing to  those  both  within  the 
United  States  and  abroad  that  such  ex- 
tremist acts  will  not  go  unpunished.  To 
that  end,  I  am  pleased  that  the  Presi- 
dent has  dispatched  a  team  of  inves- 
tigators from  the  FBI  to  Saudi  Arabia 
to  assist  in  the  investigation  of  the 
blast.  I  strongly  support  our  men  and 
women  serving  their  country  overseas 
and  feel  that  we  must  take  all  steps 
necessary  both  to  apprehend  and  bring 
to  justice  those  who  perpetrated  this 
act  and  to  ensure  the  future  safety  of 
all  American  troops  serving  abroad. 

Mr.  President,  this  tragedy  hits  me 
and  the  State  of  Wisconsin  quite  per- 
sonally. Of  the  U.S.  military  personnel 
confirmed  dead,  one  such  patriot  is 
from  my  home  State  of  Wisconsin. 
T.Sgt.  Patrick  P.  Feimig,  from  Green- 
dale,  WI,  who  is  assigned  to  Eglin  Air 
Force  Base  in  Florida  and  is  serving  in 
Saudi  Arabia  was  one  of  the  19  service 
members  confirmed  killed  in  the  blast. 
I  send  my  condolences  to  Technical 
Sergeant  Fennig's  family.  My  heart 
goes  out  to  his  family  and  to  the  fami- 
lies of  the  other  U.S.  military  person- 
nel who  either  lost  their  lives  or  were 
injured  at  the  hands  of  this  api>arent 
act  of  terrorism. 

This  terrorism  comes  7  months  after 
a  car  bomb  ripped  through  an  Amer- 
ican-run  military    training   center  in 
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the  Saudi  capital  city  of  Riyadh,  kill- 
ing five  Americans  and  two  Indians  and 
wounding  several  dozen  others.  Yester- 
day's attack  was  the  worst  terrorist  as- 
sault against  Americans  in  the  Middle 
East  since  the  1983  bombing  of  the 
United  States  Marine  Corps  barracks 
in  Beirut,  Lebanon,  in  which  241  Amer- 
ican service  personnel  lost  their  lives. 

Mr.  President,  this  bombing  is  the 
latest,  and  certainly  one  of  the  most 
deadly  terrorist  attacks  on  American 
military  personnel  serving  overseas. 
We  must  never  forget  that,  whether 
serving  in  times  of  war  or  supposed 
I)eace.  American  troops  aire  continually 
in  danger  when  serving  their  country 
overseas.  Again,  I  am  sickened  by  and 
deplore  this  horrific  act  and  urge  the 
President  to  use  all  available  means  to 
bring  the  perpetrators  of  this  terrorism 
to  justice. 

I  yield  the  floor. 


APPRO- 
FISCAL 


MILITARY   CONSTRUCTION 
PRIATIONS      ACT      FOR 
•YEAR  1997 

Mr.  WARNER.  Mr.  President,  turning 
to  the  military  construction  appropria- 
tions bill,  I  ask  unanimous  consent 
that  the  Senate  now  turn  to  the  consid- 
eration of  calendar  448,  H.R.  3517,  the 
military  construction  appropriations 
bill  and  the  committee  amendments  be 
agreed  to  en  bloc  and  considered  origi- 
nal text  for  the  purpose  of  further 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3517)  making  appropriations 
for  military  construction,  family  housing, 
and  base  realignment  and  closure  for  the  De- 
partment of  Defense  for  fiscal  year  ending 
September  30, 1997.  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Appropriations,  with 
amendments;  as  follows: 

(The  parts  of  the  biU  intended  to  be 
stricken  are  shown  in  bold  face  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 

H.R.  3517 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  following  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  the 
fiscal  year  ending  September  30.  1997.  for 
military  construction,  family  housing,  and 
base  reallgmment  and  closure  functions  ad- 
ministered by  the  Department  of  Defense, 
and  for  other  purposes,  namely: 

MiuTARY  Construction.  Army 

(ISCLUDING  RESCISSIONS) 

For  acquisition,  construction.  Installation, 
and  equipment  of  temporary  or  permanent 
public  works,  military  installations,  facili- 
ties, and  real  property  for  the  Army  as  cur- 
rently authorized  by  law.  Including  person- 
nel In  the  Army  Corps  of  Engineers  and 
other  t>ersonal   services   necessary   for  the 


purposes  of  this  appropriation,  and  for  con- 
struction and  operation  of  facilities  In  sup- 
port of  the  functions  of  the  Commander  In 
Chief.  I$603,584,0001  $448,973,000.  to  remain 
available  until  September  30,  2001:  Provided. 
That  of  this  amount,  not  to  exceed 
IJ54.384.0001  S37.323.000  shall  be  available  for 
study,  planning,  design,  architect  and  engi- 
neer services,  and  host  nation  support,  as  au- 
thorized by  law,  unless  the  Secretary  of  De- 
fense determines  that  additional  obligations 
are  necessary  for  such  purposes  and  notifies 
the  Committees  on  Appropriations  of  both 
Houses  of  Congress  of  his  determination  and 
the  reasons  therefor;  Provided  further.  That  of 
the  funds  appropriated  for  "Military  Construc- 
tion. Army"  under  Public  Law  103-110. 
S2.028,0OO  is  hereby  rescinded. 

MILITARY  CO.NSTRUCnON,  NAVY 
(INCLUDING  RESCISSIONS) 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  naval  Installations,  facilities, 
and  real  property  for  the  Navy  as  currently 
authorized  by  law,  including  personnel  In  the 
Naval  Facilities  Engineering  Command  and 
other  personal  services  necessary  for  the 
purposes  of  this  appropriation.  [5724,476,0001 
$642,484,000.  to  remain  available  until  Sep- 
tember 30.  2001:  Provided,  That  of  this 
amount,  not  to  exceed  f $50,959,0001  $53,709,000 
shall  be  available  for  study,  planning,  design, 
architect  and  engineer  services,  as  author- 
ized by  law.  unless  the  Secretary  of  Defense 
determines  that  additional  obligations  are 
necessary  for  such  purposes  and  notifies  the 
Committees  on  Appropriations  of  both 
Houses  of  Congress  of  his  determination  and 
the  reasons  therefor:  {Provided  further.  That 
of  the  funds  appropriated  for  "Military  Con- 
struction. Navy"  under  Public  Law  102-136. 
$6,900,000  Is  hereby  resclnded:l  Provided  fur- 
ther, That  of  the  funds  appropriated  for 
'•Military  Construction,  Navy"  under  Public 
Law  102-380,  [$2,800.0001  $9,000,000  Is  hereby 
rescinded:  Provided  further.  That  of  the  funds 
appropriated  for  "Military  Construction. 
Navy"  under  Public  Law  103-110,  $2,300,000  is 
hereby  rescinded. 

MlUTARY  CONSTRUCTION,  AIR  FORCE 
(ISCLUDING  RESCISSIONS) 

For  acquisition,  construction.  Installation, 
and  equipment  of  temporary  or  permanent 
public  works,  military  Installations,  facili- 
ties, and  real  property  for  the  Air  Force  as 
currently  authorized  by  law,  [$678,914,0001 
$704,639,000.  to  remain  available  until  Sep- 
tember 30.  2001:  Provided.  That  of  this 
amount,  not  to  exceed  [$47,387,0001  $29,797,000 
shall  be  available  for  study,  planning,  design, 
architect  and  engineer  services,  as  author- 
ized by  law,  unless  the  Secretary  of  Defense 
determines  that  additional  obligations  are 
necessary  for  such  purposes  and  notifies  the 
Committees  on  Appropriations  of  both 
Houses  of  Congress  of  his  determination  and 
the  reasons  therefor;  Provided  further.  That  of 
the  funds  appropriated  for  "Military  Construc- 
tion, Air  Force"  under  Public  Law  103-307. 
$2,100,000  is  hereby  rescinded. 

MIUTARY  CONSTRUCTION,  DEFENSE-WIDE 
(INCLUDING  TRANSFER  OF  FUNDS  and 

rescissions) 
For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works.  Installations,  facilities,  and 
real  property  for  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments),  as  currently  author- 
ized by  law.  [$772,345.0001  $771,758,000.  to  re- 
main available  until  September  30.  2001:  Pro- 
vided, That  such  amounts  of  this  appropria- 


tion as  may  be  determined  by  the  Secretary 
of  Defense  may  be  transferred  to  such  appro- 
priations of  the  Department  of  Defense  avail- 
able for  military  construction  or  family 
housing  as  he  may  designate,  to  be  merged 
with  and  to  be  available  for  the  same  pur- 
poses, and  for  the  same  time  period,  as  the 
appropriation  or  fund  to  which  transferred: 
Provided  further.  That  of  the  amount  appro- 
priated, not  to  exceed  [$12,239,0001  $17,139,000 
shall  be  available  for  study,  planning,  design, 
architect  and  engineer  services,  as  author- 
ized by  law,  unless  the  Secretary  of  Defense 
determines  that  additional  obligations  are 
necessary  for  such  purposes  and  notifies  the 
Committees  on  Appropriations  of  both 
Houses  of  Congress  of  his  determination  and 
the  reasons  therefor;  Provided  further.  That  of 
the  funds  appropriated  for  "MUitary  Construc- 
tion, Defense-wide"  under  Public  Law  104-32, 
$7,000,000  is  hereby  rescinded. 

[department  of  defense  mllttary 

Unaccompanied  Housing  Improvement  Fund 

[(including  transfer  of  fltcds) 

(For  the  Department  of  Defense  Military 
Unaccompanied  Housing  Improvement  Fund, 
$10,000,000.  to  remain  available  until  ex- 
pended: Provided,  That  subject  to  thirty  days 
prior  notification  to  the  Committees  on  Ap- 
propriations, such  additional  amounts  as 
may  be  determined  by  the  Secretary  of  De- 
fense may  be  transferred  to  the  Fund  from 
amounts  appropriated  in  this  Act  for  the  ac- 
quisition or  construction  of  miilltary  unac- 
companied housing  in  "Military  Construc- 
tion" accounts,  to  be  merged  with  and  to  be 
made  available  for  the  same  purposes  and  for 
the  same  period  of  time  as  amounts  appro- 
priated directly  to  the  Fund:  Provided  fur- 
ther. That  appropriations  made  available  for 
the  Fund  in  this  Act  shall  be  available  to 
cover  the  costs,  as  defined  in  section  502(5)  of 
the  Congressional  Budget  Act  of  1974,  of  di- 
rect loans  and  loan  guarantees  issued  by  the 
Department  of  Defense  pursuant  to  the  pro- 
visions of  subchapter  IV  of  chapter  169  of 
title  10,  United  States  Code,  pertaining  to  al- 
ternative means  of  acquiring  and  improving 
military  unaccompanied  housing  anci  ancil- 
lary supporting  faciUtles.l 

mlutary  construction.  army  national 
Guard 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  National  Guard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of  title 
10,  United  States  Code,  and  military  con- 
struction authorization  Acts,  [$41,316,0001 
$142,948,000,  to  remain  available  until  Sep- 
tember 30.  2001. 

mllttary  construction,  air  national 
Guard 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  National  Guard,  and  contributions  there- 
for, as  authorized  by  chapter  133  of  title  10. 
United  States  Code,  and  military  construc- 
tion authorization  Acts.  |$118,394.0001 
$224,444,000.  to  remain  available  until  Sep- 
tember 30.  2001. 

MlUTARY  CONSTRUCTION,  ARMY  RESERVE 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  Reserve  as  authorized  by  chapter  133 
of  Utle  10.  United  States  Code,  and  military 
construction  authorization  Acts.  [$50,159,0001 
$75,474,000.  to  remain  available  until  Septem- 
ber 30,  2001. 

MlLTTARY  CONSTRUCTION,  NAVAL  RESERVE 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
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idminlstxatlon  of  the  re- 

the  Navy  and  Marine 

>y  chapter  133  of  tltie  10. 

and  military  construc- 

Acts.        [S33.169.0001 

available  until  Septem- 


for  the  training  and 
serve  components  c 
Corps  as  authorized 
United  States  Code 
tlon  authorizatioi  i 
S49.883.000.  to  remalt 
ber  30.  2001. 

MnjTARY  CONSTRUCtlON.  AIR  FORCE  RESERVE 


ami 


For  construction 
rehabilitation,   and 
for  the  training 
Air  Force  Reserve 
133  of  title  10,  Uniteii 
tary      construction 
[J51.te5.0001  $67,805. 
until  September  30. 

NORTH  ATI,A>.TIC 


doo. 


For  the  United 
the  North  Atlantic 
curlty  Investment 
tion  and  construction 
and    installations 
military  headquarters 
penses  for  the 
Atlantic  Treaty 
tary   construction 
section  2806  of  title 
[J1T7.000.0001  V72 
until  expended. 


Area. 


For  expenses  of 


nance,    including 
minor  construction. 
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acquisition,  expansion, 
conversion   of  facilities 
administration  of  the 
authorized  by  chapter 
States  Code,  and  mill- 
authorization      Acts, 
to  remain  available 
»01. 

•tREATi'  ORGAMZATIO.N 


SECfRfTY  LWl  ISTMENT  PROGRAM 
St  Ltes 


share  of  the  cost  of 
Treaty  Organization  Se- 
Irogram  for  the  acquisi- 
of  military  facilities 
Concluding    international 
)  and  for  related  ex- 
collective  defense  of  the  North 
as  authorized  in  mili- 
I  LUthorization   Acts   and 
10,  United  States  Code, 
OOOLOOO.  to  remain  available 


Family  Hsusing,  armti' 


family  housing  for  the 
Army  for  construtio  i,  including  acquisition, 
replacement.  additl(n.  expansion,  extension 
and  alteration  and  fi  ir  operation  and  mainte- 
4ebt  payment,  leasing, 
principal  and  interest 
charges,  and  insuranjce  premiums,  as  author- 
ized by  law.  as  follows:  for  Construction. 
[1176.603.000]  $189.31^000.  to  remain  available 
until  September  30.  j  2001;  for  Operation  and 
Maintenance,  and  i  for  debt  payment, 
[$1,257,466,0001  Sll212.466.000:  in  all 
(Jl.434.069.0001  $1,401^85.000. 

Family  Housing,  nUvy  and  Marine  Corps 

For  expenses  of  family  housing  for  the 
Navy  and  Marine  Cc|rps  for  construction,  in- 
cluding acquisition.!  replacement,  addition, 
expansion,  extensioii  and  alteration  and  for 
operation  and  maintenance,  including  debt 
payment,  leasing,  rrinor  construction,  prin- 
cipal and  Interest  (charges,  and  insurance 
premiums,  as  authorized  by  law.  as  follows: 
for  Construction.  [S3J2.456.0001  $418,326,000.  to 
remain  available  unt^il  September  30,  2001;  for 
Operation  and  Maititenance,  and  for  debt 
payment.  [S1.058,241j0001  $1.014241.000;  in  all 
[$1,590,697.0001  $1,432^.000. 

Family  HoiisiNG.  Am  Force 

For  exi)enses  of  fajnlly  housing  for  the  Air 
Force  for  construction,  including  acquisi- 
tion, replacement.  t,dditlon.  expansion,  ex- 
tension and  alteration  and  for  operation  and 
maintenance,  inducting  debt  payment,  leas- 
ing, minor  construction,  principal  and  inter- 
est charges,  and  insurance  premiums,  as  au- 
thorized by  law.  as  fbllows:  for  Construction. 
[S304.068.0001  $291,464,000.  to  remain  available 
until  September  30,  2001;  for  Operation  and 
Maintenance,  and  for  debt  payment. 
[S840.474.0001  $8i9 .474 .000:  in  all 

[Sl.144,542,0001  $1,120^38.000. 

Family  HousijG,  Defense-wide 

For  expenses  of  fapily  housing  for  the  ac- 
tivities and  agencle^  of  the  Department  of 
Defense  {other  that  the  military  depart- 
ments) for  construdtlon,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteratiin.  and  for  operation  and 
maintenance,  leaslqg.  and  minor  construc- 
tion, as  authorized  I  by  law.  as  follows:  for 


Construction,  $4,371,000,  to  remain  available 

until  September  30,  2001;  for  Operation  and 

Maintenance,  $30,963,000;  in  all  $35,334,000. 

Department  of  Defense  Family  housing 

Improvement  Fund 

(INCLUDING  transfer  OF  FUNDS) 

For  the  Department  of  Defense  Family 
Housing  Improvement  Fund.  [S35.000.0001 
$20,000,000.  to  remain  available  until  [ex- 
pended] September  30,  2001:  Provided,  That, 
subject  to  thirty  days  prior  notification  to 
the  Committees  on  Appropriations,  such  ad- 
ditional amounts  as  may  be  determined  by 
the  Secretary  of  Defense  may  be  transferred 
to  the  Fund  from  amounts  appropriated  [in 
this  Actl  for  construction  in  "Family  Hous- 
ing" accounts,  to  be  merged  with  and  to  be 
available  for  the  same  purposes  and  for  the 
same  period  of  time  as  amounts  appropriated 
directly  to  the  Fund:  Provided  further.  That 
appropriations  made  available  to  the  Fund  in 
this  Act  shall  be  available  to  cover  the  costs, 
as  defined  in  section  502(5)  of  the  Congres- 
sional Budget  Act  of  1974,  of  direct  loans  or 
loan  guarantees  issued  by  the  Department  of 
Defense  pursuant  to  the  provisions  of  sub- 
chapter rv  of  Chapter  169.  title  10,  United 
States  Code,  pertaining  to  alternative  means 
of  acquiring  and  improving  military  family 
housing  and  supporting  facilities. 

Homeowners  assistance  Fund.  Defense 

For  use  in  the  Homeowners  Assistance 
Fund  established  by  section  1013(d)  of  the 
Demonstration  Cities  and  Metropolitan  De- 
velopment Act  of  1966.  as  amended  (42  U.S.C. 
3374).  $36,181,000,  to  remain  available  until 
expended. 

Base  realignment  and  Closure  account, 
PartII 

For  deposit  into  the  Department  of  De- 
fense Base  Closure  Account  1990  established 
by  section  2906(a)(1)  of  the  Department  of  De- 
fense Authorization  Act,  1991  (Public  Law 
101-510).  $352,800,000,  to  remain  available 
until  expended:  Provided,  That  not  more  than 
$223,789,000  of  the  funds  appropriated  herein 
shall  be  available  solely  for  environmental 
restoration,  unless  the  Secretary  of  Defense 
determines  that  additional  obligations  are 
necessary  for  such  purposes  and  notifies  the 
Committees  on  Appropriations  of  both 
Houses  of  Congress  of  his  determination  and 
the  reasons  therefor. 

Base  Realignment  and  Closure  account, 
PARTin 

For  deposit  Into  the  Department  of  De- 
fense Base  Closure  Account  1990  established 
by  section  2906(a)(1)  of  the  Department  of  De- 
fense Authorization  Act,  1991  (Public  Law 
101-510),  $971,925,000,  to  remain  available 
until  expended:  Provided,  That  not  more  than 
$351,967,000  of  the  funds  appropriated  herein 
shall  be  available  solely  for  environmental 
restoration,  unless  the  Secretary  of  Defense 
determines  that  additional  obligations  are 
necessary  for  such  purposes  and  notifies  the 
Commlttaes  on  Appropriations  of  both 
Houses  of  Congress  of  his  determination  and 
the  reasons  therefor. 

Base  Realignment  and  Closure  account. 
Part  IV 

For  deposit  Into  the  Department  of  De- 
fense Base  Closure  Account  1990  established 
by  section  2906(a)(1)  of  the  Department  of  De- 
fense Authorization  Act.  1991  (i*ubllc  Law 
101-510).  $1,182,749,000.  to  remain  available 
until  expended:  Provided.  That  not  more  than 
$200,841,000  of  the  funds  appropriated  herein 
shall  be  available  solely  for  environmental 
restoration,  unless  the  Secretary  of  Defense 
determines  that  additional  obligations  are 
necessary  for  such  purposes  and  notifies  the 


Committees  on  Appropriations  of  both 
Houses  of  Congress  of  his  determination  and 
the  reasons  therefor. 

GENERAL  PROVISIONS 

Sec.  101.  None  of  the  funds  appropriated  in 
Military  Construction  Appropriations  Acts 
shall  be  expended  for  payments  under  a  cost- 
plus-a-fixed-fee  contract  for  work,  where 
cost  estimates  exceed  $25,000,  to  be  per- 
formed within  the  United  States,  except 
Alaska,  without  the  speciflc  approval  in 
writing  of  the  Secretary  of  Defense  setting 
forth  the  reasons  therefor:  Provided.  That  the 
foregoing  shall  not  apply  in  the  case  of  con- 
tracts for  environmental  restoration  at  an 
installation  that  is  being  closed  or  realigned 
where  pasrments  are  made  from  a  Base  Re- 
alignment and  Closure  Account. 

Sec.  102.  Funds  appropriated  to  the  Depart- 
ment of  Defense  for  construction  shall  be 
available  for  hire  of  passenger  motor  vehi- 
cles. 

Sec.  103.  Funds  appropriated  to  the  Depart- 
ment of  Defense  for  construction  may  be 
used  for  advances  to  the  Federal  Highway 
Administration.  Department  of  Transpor- 
tation, for  the  construction  of  access  roads 
as  authorized  by  section  210  of  title  23, 
United  States  Code,  when  projects  author- 
ized therein  are  certified  as  Important  to  the 
national  defense  by  the  Secretary  of  Defense. 

SEC.  104.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  to  begin  construction 
of  new  bases  Inside  the  continental  United 
States  for  which  speciflc  appropriations  have 
not  been  made. 

Sec.  105.  No  part  of  the  funds  provided  In 
Military  Construction  Appropriations  Acts 
shall  be  used  for  purchase  of  land  or  land 
easements  In  excess  of  100  per  centum  of  the 
value  as  determined  by  the  Army  Corps  of 
Engineers  or  the  Naval  Facilities  Engineer- 
ing Command,  except  (a)  where  there  is  a  de- 
termination of  value  by  a  Federal  court,  or 
(b)  purchases  negotiated  by  the  Attorney 
General  or  his  designee,  or  (c)  where  the  esti- 
mated value  is  less  than  $25,000,  or  (d)  as  oth- 
erwise determined  by  the  Secretary  of  De- 
fense to  be  in  the  public  interest. 

SEC.  106.  None  of  the  funds  appropriated  in 
Military  Construction  Appropriations  Acts 
shall  be  used  to  (1)  acquire  land,  (2j  provide 
for  site  preparation,  or  (3)  Install  utilities  for 
any  family  housing,  except  housing  for 
which  funds  have  been  made  available  in  an- 
nual Military  Construction  Appropriations 
Acts. 

Sec.  107.  None  of  the  funds  appropriated  In 
Military  Construction  Appropriations  Acts 
for  minor  construction  may  be  used  to  trans- 
fer or  relocate  any  activity  from  one  base  or 
installation  to  another,  without  prior  notifi- 
cation to  the  Committees  on  Appropriations. 

Sec.  108.  No  part  of  the  funds  appropriated 
in  Military  Construction  Appropriations 
Acts  may  be  used  for  the  procurement  of 
steel  for  any  construction  i^a-oject  or  activity 
for  which  American  steel  producers,  fabrica- 
tors, and  manufacturers  have  been  denied 
the  opportunity  to  compete  for  such  steel 
procurement. 

Sec.  109.  None  of  the  funds  available  to  the 
Department  of  Defense  for  military  con- 
struction or  family  housing  during  the  cur- 
rent flscal  year  may  be  used  to  pay  real 
property  taxes  in  any  foreign  nation. 

Sec.  110.  None  of  the  funds  appropriated  in 
Military  Construction  Appropriations  Acts 
may  be  used  to  initiate  a  new  installation 
overseas  without  prior  notification  to  the 
Committees  on  Appropriations. 

Sec.  ill.  None  of  the  funds  appropriated  in 
Military  Construction  Appropriations  Acts 
may  be  obligated  for  architect  and  engineer 
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contracts  estimated  by  the  Government  to 
exceed  $500,000  for  projects  to  be  accom- 
plished in  Japan,  in  any  NATO  member 
country,  or  in  countries  bordering  the  Ara- 
bian Gulf,  unless  such  contracts  are  awarded 
to  United  States  firms  or  United  States 
firms  in  joint  venture  with  host  nation 
firms. 

Sec.  112.  None  of  the  funds  appropriated  in 
Military  Construction  Appropriations  Acts 
for  military  construction  In  the  United 
States  territories  and  possessions  in  the  Pa- 
cific and  on  Kwajaleln  Atoll,  or  in  countries 
bordering  the  Arabian  Gulf,  may  be  used  to 
award  any  contract  estimated  by  the  Gov- 
ernment to  exceed  $1,000,000  to  a  foreign  con- 
tractor: Provided,  That  this  section  shall  not 
be  applicable  to  contract  awards  for  which 
the  lowest  responsive  and  responsible  bid  of 
a  United  States  contractor  exceeds  the  low- 
est responsive  and  responsible  bid  of  a  for- 
eign contractor  by  greater  than  20  per  cen- 
tum. 

Sec.  113.  The  Secretary  of  Defense  is  to  in- 
form the  appropriate  Committees  of  Con- 
gress, including  the  Committees  on  Appro- 
priations, of  the  plans  and  scope  of  any  pro- 
posed military  exercise  involving  United 
States  personnel  thirty  days  prior  to  its  oc- 
curring, if  amounts  expended  for  construc- 
tion, either  temporary  or  permanent,  are  an- 
ticipated to  exceed  $100,000. 

Sec.  114.  Not  more  than  20  per  centum  of 
the  appropriations  in  Military  Construction 
Appropriations  Acts  which  aire  limited  for 
obligation  during  the  current  fiscal  year 
shall  be  obligated  during  the  last  two 
months  of  the  fiscal  year. 

(TRANSFER  OF  FUNDS) 

Sec.  115.  Funds  appropriated  to  the  Depart- 
ment of  Defense  for  construction  in  prior 
years  shall  be  available  for  construction  au- 
thorized for  each  such  military  department 
by  the  authorizations  enacted  into  law  dur- 
ing the  current  session  of  Congress. 

Sec.  116.  For  military  construction  or  fam- 
ily housing  projects  that  are  being  com- 
pleted with  funds  otherwise  expired  or  lapsed 
for  obligation,  expired  or  lapsed  funds  may 
be  used  to  pay  the  cost  of  associated  super- 
vision, inspection,  overhead,  engineering  and 
design  on  those  projects  and  on  subsequent 
claims,  if  any. 

Sec.  117.  Notwithstanding  any  other  provi- 
sion of  law,  any  funds  appropriated  to  a  mili- 
tary department  or  defense  agency  for  the 
construction  of  military  projects  may  be  ob- 
ligated for  a  military  construction  project  or 
contract,  or  for  any  portion  of  such  a  project 
or  contract,  at  any  time  before  the  end  of 
the  fourth  fiscal  year  after  the  fiscal  year  for 
which  funds  for  such  project  were  appro- 
priated if  the  funds  obligated  for  such 
project  (1)  are  obligated  from  funds  available 
for  military  construction  projects,  and  (2)  do 
not  exceed  the  amount  appropriated  for  such 
project,  plus  any  amount  by  which  the  cost 
of  such  project  is  increased  pursuant  to  law, 

(TRANSFER  OF  FUNDS) 

SEC.  118.  During  the  five-year  period  after 
appropriations  available  to  the  Department 
of  Defense  for  military  construction  and 
family  housing  operation  and  maintenance 
and  construction  have  expired  for  obligation, 
upon  a  determination  that  such  appropria- 
tions will  not  be  necessary  for  the  liquida- 
tion of  obligations  or  for  making  authorized 
adjustments  to  such  appropriations  for  obli- 
gations incurred  during  the  period  of  avail- 
ability of  such  appropriations,  unobligated 
balances  of  such  appropriations  may  be 
transferred  into  the  appropriation  "Foreign 
Currency    Fluctuations.    Construction,    De- 


fense" to  be  merged  with  and  to  be  available 
for  the  same  time  period  and  for  the  same 
purposes  as  the  appropriation  to  which 
transferred. 

SEC.  119.  The  Secretary  of  Defense  Is  to 
provide  the  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  Representatives 
with  an  annual  report  by  February  15,  con- 
taining details  of  the  specific  actions  pro- 
posed to  be  taken  by  the  Department  of  De- 
fense during  the  current  fiscal  year  to  en- 
courage other  member  nations  of  the  North 
Atlantic  Treaty  Organization,  Japan,  Korea, 
and  United  States  allies  bordering  the  Ara- 
bian Gulf  to  assume  a  greater  share  of  the 
common  defense  burden  of  such  nations  and 
the  United  States. 

(TRANSFER  OF  FUNDS) 

SEC.  120.  During  the  current  flscal  year.  In 
addition  to  any  other  transfer  authority 
available  to  the  Department  of  Defense,  pro- 
ceeds deposited  to  the  Department  of  De- 
fense Base  Closure  Account  established  by 
section  207(aKl)  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526)  pursuant  to 
section  207(a)(2)(C)  of  such  Act,  may  be 
transferred  to  the  account  established  by 
section  2906(a)(1)  of  the  Department  of  De- 
fense Authorization  Act,  1991,  to  be  merged 
with,  and  to  be  available  for  the  same  pur- 
poses and  the  same  time  period  as  that  ac- 
count. 

[Sec.  121.  No  funds  appropriated  pursuant 
to  this  Act  may  be  expended  by  an  entity  un- 
less the  entity  agrees  that  in  expending  the 
assistance  the  entity  will  comply  with  sec- 
tions 2  through  4  of  the  Act  of  March  3,  1933 
(41  U.S.C.  lOa-lOc,  popularly  known  as  the 
"Buy  American  Act"). 

[Sec.  122.  (a)  In  the  case  of  any  equipment 
or  products  that  may  be  authorized  to  be 
purchased  with  financial  assistance  provided 
under  this  Act,  it  is  the  sense  of  the  Congress 
that  entities  receiving  such  assistance 
shotUd,  in  expending  the  assistance,  purchase 
only  American-made  equipment  and  prod- 
ucts. 

[(b)  In  providing  financial  assistance  under 
this  Act,  the  Secretary  of  the  Treasury  shall 
provide  to  each  recipient  of  the  assistance  a 
notice  describing  the  statement  made  in  sub- 
section (a)  by  the  Congress.] 

SBC.  121.  The  National  Guard  Bureau  shall 
annually  prepare  a  future  years  defense  plan 
based  on  the  requirement  and  priorities  of  the 
National  Guard:  Provided,  That  this  plan  shall 
be  presented  to  the  committees  of  Congress  con- 
current urith  the  President's  budget  submission 
for  each  fiscal  year. 

SBX.  122.  No  funds  from  the  Base  Realignment 
and  Closure  accounts  shall  be  used  to  pay  for 
fines  or  penalties  resulting  from  violations  of 
any  law  pertaining  to  the  environment. 

(TRANSFER  OF  FUNDS) 

Sec.  123.  During  the  current  fiscal  year,  in 
addition  to  any  other  transfer  authority 
available  to  the  Department  of  Defense, 
amounts  may  be  transferred  from  the  ac- 
count established  by  section  2906(a)(1)  of  the 
Department  of  Defense  Authorization  Act, 
1991,  to  the  fund  established  by  section 
1013(d)  of  the  Demonstration  Cities  and  Met- 
ropolitan Development  Act  of  1966  (42  U.S.C. 
3374)  to  pay  for  expenses  associated  with  the 
Homeowners  Assistance  Program.  Any 
amounts  transferred  shall  be  merged  with 
and  be  available  for  the  same  purposes  and 
for  the  same  time  period  as  the  fund  to 
which  transferred. 

This  Act  may  be  cited  as  the  "Military 
Construction  Appropriations  Act.  1997". 

Mr.  BURNS.  Mr.  President,  I  am 
pleased  to  bring  before  the  Senate  the 


military  construction  appropriation 
bill  and  report  for  fiscal  year  1997. 

Mr.  President,  this  bill  was  reported 
out  of  the  full  Appropriations  Commit- 
tee last  Thurs<lay.  The  bill  rec- 
ommended by  the  full  committee  on 
appropriations  is  for  $9,832,000,000.  This 
is  S700  million  over  the  budget  request, 
$200  million  under  the  House  bill,  and 
$1,344,000,000  under  the  level  enacted 
last  year. 

Also,  I  ajn  pleased  to  report  to  the 
Senate  that  the  bill  is  within  the  com- 
mittee's 602(b)  budget  allocation  for 
both  budget  authority  and  outlays. 

My  colleagues  should  know  that  the 
Committee  on  Appropriations  in  the 
House  approved  an  appropriations  bill 
that  was  $900  million  over  the  budget 
request.  Once  again  we  will  be  faced 
with  a  difficult  conference  with  the 
House.  We  have  over  $1  billion  In  dif- 
ferences. 

The  addition  of  projects  to  the  De- 
fense authorization  while  it  was  on  the 
floor  has  even  further  strained  the 
process. 

Mr.  President,  this  bill  has  some 
points  I  want  to  mention.  The  bill 
funds  the  base  closure  and  realignment 
accounts.  The  base  realignment  and 
closure  account  comprises  26  percent  of 
our  appropriation.  It  includes  $353  mil- 
lion for  round  two  of  the  BRAC  proc- 
ess. $972  million  for  round  three  and 
$1,183,000,000  for  the  final  round.  We 
made  sure  that  there  would  be  no  im- 
pediments to  moving  foi-ward  with  the 
decisions  that  the  President  approved. 

Last  year,  I  was  concerned  with  the 
growth  of  this  program.  The  base  clo- 
sure program  should  not  replace  the 
regular  military  construction  program. 
I  am  pleased  to  see  that  this  account 
has  been  reduced  below  last  year's 
level.  It  has  come  down  by  over  $1.3  bil- 
lion. The  program  has  been  reduced  by 
a  third. 

We  supported  the  Secretary's  initia- 
tive to  provide  more  housing  to  our 
military  members.  This  is  part  of  the 
$4  billion  included  in  this  bill  for  fam- 
ily housing. 

We  did  not.  however,  support  the 
Army  and  Air  Force's  request  to  build 
new  general  officer  quarters.  We  will 
not  support  building  new  homes  for 
generals  when  there  are  enlisted  people 
with  families  on  waiting  lists  unable  to 
get  a  home. 

We  also  addressed  the  shortfalls  that 
continue  to  plague  our  Reserve  compo- 
nents. The  Department  continues  to 
walk  away  from  the  total  force  con- 
cept. Recognizing  this,  we  have  again 
lent  support  by  adding  $366  million  to 
the  Guard  and  Reserve  accounts.  In 
each  case  the  funds  either  are  for  qual- 
ity of  life  or  readiness. 

Mr.  President,  the  administration 
has  available  to  It  the  same  informa- 
tion used  by  the  subcommittee  to  de- 
velop this  bill.  The  administration 
knows  that  the  construction  backlog  of 
the    Army    and   Air   Guard,    and    the 
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Army,  Navy.  Marine  Corps,  and  Air 
Force  Reserves  Is  billions  of  dollars 
and  that  this  bac  slog  is  mowing,  even 
as  the  force  levels  have  been  reduced. 

Instead  of  increi  Lsing  the  funding,  the 
Office  of  the  Secetary  of  Defense  de- 
leted every  project  that  we  added  last 
year  which  was  ir  the  future  years  De- 
fense plan  for  many  of  our  Reserve 
components.  This  left  the  Reserve  com- 
ponents with  ver:r  little  in  the  future 
years  Defense  plan.  Afterwards  the 
Senate  Armed  Sei  vices  Readiness  Sub- 
conunittee  used  i  criteria  which  re- 
quired projects  10  be  in  the  future 
years  Defense  pi  in.  The  Department 
was  pleased  to  wa  Ik  away  from  the  Re- 
serve component.  The  Armed  Services 
Committee  only  f  mded  projects  within 
the  future  years  :  )efense  plan.  We  now 
have  a  situation  ^  There  we  have  unilat- 
ersdly  given  up  o  ir  duty  to  check  and 
balance  the  Preiiidents  request.  We 
have  also  given  i.p  our  option  to  rep- 
resent our  Stat<:s  which  each  have 
their  own  militar:'  department. 

So  against  this  construction  require- 
ment, the  adnn  nistration  budgeted 
only  S194  million  for  all  the  Reserve 
components  of  the  Department  of  De- 
fense. We  could  not  allow  this  to  hap- 
pen. 

The  $194  million  is  not  adequate.  We 
cannot  expect  ths  National  Guard  to 
continue  to  be  cipable  of  performing 
their  mission.  Mr  President,  that  mis- 
sion is  not  one  to  be  taken  lightly.  It  is 
defending  this  country. 

We  have  only  reduced  the  adminis- 
tration request  o '  S197  million  for  the 
NATO  Security  Lnvestment  Program 
by  13  percent.  We  believe  this  is  a  re- 
sponsible reductic  n  considering  the  re- 
quirements that  NATO  may  incur  in 
the  near  future. 

We  recommend*  d  $36  million  for  the 
Homeowners  Assistance  Program 
which  provides  partial  compensation  to 
homeowners  for  iheir  financial  losses 
incurred  in  the  s^le  of  their  homes  at 
closed  or  realignad  bases.  We  also  rec- 
ommended $20  million  for  the  family 
housing  improvement  fund  which  will 
be  used  to  build  or  renovate  family 
housing  by  utilizing  private  capital  and 
know  how.  I 

Mr.  President,  pefore  I  close  I  want 
to  thank  the  ranlsing  minority  member 
for  his  participation  and  his  contribu- 
tions to  the  subcommittee  this  year.  I 
also  want  to  tha4k  Dick  D'Amato  and 
B.G.  Wright  of  Mis  staff  as  well  and 
Warren  Johnson  knd  Jim  Morhard  on 
my  staff.  We  wduld  not  have  gotten 
here  without  their  effort  and  expertise. 

Mr.  President,  llyleld  the  floor. 

Mr.  REID.  Mr.  President,  I  fully  sup- 
port the  recommimdations  in  this  bill 
that  is  now  before  the  Senate.  I  com- 
pliment the  chiirman  of  the  sub- 
committee, the  c  istinguished  Senator 
from  Montana  [Wt.  Burns],  for  his  ex- 
cellent work  and   hat  of  his  staff. 

The  chairman  Df  the  subcommittee 
and  I  have  again  this  year,  enjoyed  an 


open  and  productive  working  relation- 
ship in  bringing  the  recommendations 
in  this  bill  to  the  Senate. 

This  bill,  reported  here  today  is  $1,345 
billion  lower  than  last  year's  appro- 
priated amount,  and  is  also  $200  million 
lower  than  the  construction  bill  pro- 
posed by  the  House  of  Representatives. 

Again  this  year,  our  bill  strives  to 
improve  the  quality  of  life  for  the  Na- 
tion's military  service  members.  This 
military  construction  bill  emphasizes 
housing  initiatives,  both  for  families 
and  improved  housing  for  single  service 
members.  It  provides  $4  billion  for  the 
construction,  operation  and  mainte- 
nance of  family  housing,  and  to  the 
Homeowner's  Assistance  Program. 

The  Committee  continues  to  support 
the  NATO  Security  Investment  pro- 
gram, however  it  is  concerned  that 
member  nations  are  not  properly  help- 
ing to  defray  construction  progrram 
costs.  The  Committee  therefore  urges 
the  Secretary  to  seek  increased  con- 
tributions from  our  allies.  The  report 
includes  language  that  supports  prepo- 
sition of  Brigade  material  in  South- 
west Asia,  but  only  following  treaty  re- 
lationships with  our  allies  there.  It  al- 
lows the  military  to  proceed  with  such 
projects,  but  encourages  secure  long 
term  bilateral  agreements  and  full  cost 
sharing  arrangements  prior  to  the  ini- 
tiation of  any  construction  projects  in 
the  region. 

The  subcommittee  has  added  certain 
needy  projects  to  the  administrations 
request — $700  million  was  added  to  the 
budget  that  would  include  $50  million 
for  minor  construction,  $368  million  for 
Guard  and  Reserve  projects,  and  over 
$189  million  in  badly  needed  family 
housing. 

I  commend  the  chairman  for  taking 
the  many  requests  from  Senators  to  in- 
clude projects  in  this  bill.  This  Is  ne- 
cessitated, annually,  in  large  part,  be- 
cause the  Department  of  Defense  has 
a^aln,  as  it  has  in  the  past,  refused  to 
adequately  fund  the  construction 
projects  for  the  National  Guard,  requir- 
ing the  subcommittee  to  review  many 
worthy  projects  suggested  by  Senators 
and  the  National  Guard  and  to  come  up 
with  a  fair  and  equitable  solution  to 
the  problem. 

I  add,  Mr.  President,  In  time  of  crisis, 
we  rely  heavily  on  the  Guard  and  Re- 
serve. During  the  gulf  war  crisis,  we 
called  upon  the  Guard  and  Reserve  to 
bear  more  than  their  share  of  the  bur- 
den, especially  based  on  how  we  have 
funded  them  in  the  past.  This  year's 
administration  request  included  NO,  I 
repeat,  NO  major  construction  projects 
for  the  Army  National  Guard.  This 
practice  is  completely  unacceptable. 
Administration  requests  including  no 
major  construction  projects  for  the 
Army  Guard  mandates  that  we  seri- 
ously review  any  Member  request  for 
its  worthiness,  and  there  are  many 
worthy  and  badly  needed  projects, 
without  which,  our  reserve  forces  could 


not  continue  to  function.  It  simply 
would  be  unfair  to  not  give  them  some 
consideration  simply  because  they 
have  been  ignored  by  the  Pentagon. 

The  administration  requested  only  $7 
million  for  Army  National  Guard  con- 
struction, compared  to  $137  million  ap- 
propriated in  fiscal  year  1996,  and  that 
amount  was  well  below  the  previous 
year's  $188  million  appropriation.  This 
is  a  95  percent  reduction  in  only  1  year. 
This  type  of  request  is  incomprehen- 
sible and  irresponsible.  To  help  try  to 
balance  the  scale,  the  subcommittee 
used  strict  criteria  to  evaluate  many 
worthy  projects  suggested  by  Members, 
and  a  strong  effort  was  made  to  take 
all  Members'  interest  into  consider- 
ation. 

I  think  the  result  is  as  fair  and  equi- 
table as  possible,  given  the  significant 
budget  constraints  that  we  are  working 
under. 

Mr.  President,  I  believe  that  this  is  a 
good  product,  and  I  hope  that  the  Sen- 
ate will  support  it.  I  thank  at  this  time 
the  majority  staff  director,  Jim 
Morhard  and  his  assistant  Warren 
Johnson,  for  their  work  and  coopera- 
tion with  my  staff,  Dick  D'Amato,  a 
member  of  the  Appropriations  Commit- 
tee assigned  to  me  to  work  on  this  amd 
other  appropriations  matters,  and  B.G. 
Wright,  also  of  the  Appropriations 
Committee,  and  also  Peter  Arapis  and 
Jerry  Reed  of  my  personal  staff  who 
have  dedicated  many  hours  to  the  com- 
pletion of  this  bill. 

Mr.  B"brRD.  Mr.  President,  I  conunend 
the  leadership  of  the  Military  Appro- 
priations Subcommittee,  the  distin- 
guished chairman,  Mr.  Conrad  Burns 
of  Montana,  and  the  ranking  member, 
Mr.  Harry  Reid  of  Nevada,  for  their 
work  on  this  bill.  It  is  within  its  602(b) 
allocation,  and  conforms  very  closely 
to  the  provisions  of  the  Department  of 
Defense  Authorization  bill  which  is 
pending  before  the  Senate.  I  know  the 
subcommittee  has  worked  hard  to  en- 
sure that  its  provisions  are  authorized, 
and  at  the  same  time  that  the  budget 
request  of  the  President  has  been  given 
full  consideration. 

Mr.  President,  the  bill,  at  $9.8  billion, 
is  some  $1.3  billion  below  last  year.  In 
addition,  it  is  some  $200  million  below 
the  level  as  passed  by  the  House.  At 
the  same  time,  it  is  about  $700  million 
above  the  President's  request,  but  $368 
million  of  that  amount  is  for  addi- 
tional National  Guard  and  Reserve  ac- 
counts which  have  been  badly  under- 
funded by  the  Administration,  and  $189 
million  of  that  is  for  badly  needed  ad- 
ditional family  housing  for  our  troops. 
The  committee  has  taken  the  right 
step  by  adding  needed  funds  for  the 
Guard  and  Reserve,  in  that  the  Admin- 
istration traditionally  underfunds 
these  accounts,  in  the  expectation  that 
the  Congress  will  add  the  money.  I 
hope  that  the  Administration  will,  in 
next  year's  request,  adequately  fund 
the  Guard  and  Reserve,  and  relieve  the 
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Committee  of  the  responsibility  of 
completely  rewriting  that  part  of  the 
budget  as  it  is  now  forced  to  do. 

Again,  this  year,  as  last  year,  the 
military  appropriations  bill  is  the  first 
of  all  the  appropriations  bills  to  be 
passed  by  the  Senate.  The  subcommit- 
tee is  to  be  commended,  and,  as  usual, 
the  bill  has  wide  support  in  the  Senate. 
I  believe  all  Senators'  interests  and  re- 
quests have  been  considered  fairly  and 
impartially  by  the  Committee.  I  com- 
mend the  staff  of  the  subcommittee, 
the  staff  director  for  the  Chairman,  Mr. 
Jim  Morhard,  and  his  assistant,  War- 
ren Johnson;  the  minority  staff  direc- 
tor, who  is  also  the  counsel  to  the  full 
Committee,  and  on  loan  to  the  sub- 
committee; Mr.  Dick  D'Amato,  and  his 
assistant,  Mr.  B.G.  Wright,  as  well  as 
Peter  Arapis  and  Jerry  Reed  of  Senator 
Reid's  staff,  all  of  whom  have  done  ex- 
cellent work  in  delivering  this  measure 
in  a  timely  manner  to  the  full  Senate. 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  is  now  considering  the  first  of 
the  fiscal  year  1997  appropriations  bills. 

The  pending  military  construction 
appropriations  bill  provides  a  total  of 
$9.8  billion  in  new  budget  authority 
and  $3.1  billion  in  new  outlays  for  the 
military  construction  and  family  hous- 
ing programs  of  the  Department  of  De- 
fense for  fiscal  year  1997. 

When  outlays  from  prior-year  budget 
authority  and  other  completed  actions 
are  taken  into  account,  the  bill  totals 
$9.8  billion  in  budget  authority  and 
$10.3  billion  in  outlays  for  fiscal  year 
1997. 

Mr.  President,  the  bill  provides  for 
readiness  and  quality  of  life  programs 
for  our  service  men  and  women,  the  bill 
falls  within  the  subcommittee's  602  (b) 
allocation. 

I  want  to  convey  my  thanks  to  the 
committee  for  the  support  given  to  sev- 
eral priority  projects  in  New  Mexico. 

I  commend  the  distinguished  sub- 
committee chairman,  the  Senator  from 
Montana,  for  bringing  this  bill  to  the 
floor  within  the  subcommittee's  sec- 
tion 602(b)  allocation. 

I  urge  its  adoption. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  relation- 
ship of  the  reported  bill  to  the  sub- 
committee's 602(b)  allocation  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MILITARY  CONSTRUCTION  SUBCOMMITTEE  SPENDING 
TOTALS-SENATE-REPORTED  BILL 

[Tisul  yur  1997.  in  millions  a\  dotlars) 
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Buitiet  au- 
thority 


Outlays 


Dttense  discretionaiy: 

Outlays  liwi  onor-year  BA  and  atlwf  ac- 
tions coitipleled 7JM 
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MlustKl  bill  toUl 9.832  10J19 
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Outlays 


Adjusted  tHil  total  compated  to  Stnatt  sub- 
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Nctt:  Details  may  not  add  to  totals  due  to  roundmi.  Totals  adiusted  lor 
consistency  witn  current  score«et[iin{  conventions 

Mr.  MCCAIN.  Mr.  President,  I  will 
not  delay  the  Senate  in  its  efforts  to 
proceed  to  a  vote  on  the  fiscal  year  1997 
military  construction  appropriations 
bill,  and  I  do  not  plan  to  offer  any 
amendments  to  the  legislation.  I  want 
to  be  on  record,  however,  in  strong  op- 
position to  the  $600  million  added  in 
this  bill  for  unrequested,  low-priority 
military  construction  projects. 

A  few  days  ago,  I  offered  an  amend- 
ment to  the  fiscal  year  1997  Defense  au- 
thorization bill  to  strike  $600  million  in 
authorizations  for  these  same  projects. 
Not  surprisingly,  only  12  of  my  col- 
leagues voted  with  me,  and  the  amend- 
ment fadled.  I  will  not  waste  the  time 
of  the  Senate  in  revisiting  that  vote. 

But,  Mr.  President,  I  cannot  stand 
aside  and  allow  this  bill,  laden  with 
$600  million  in  pork-barrel  spending,  to 
pass  the  Senate  without  objection. 

Let  me  remind  my  colleagues  of  the 
magnitude  of  the  wasteful  spending  for 
unrequested  building  projects. 

Since  1990.  the  Congress  has  added 
more  than  $6  billion  to  the  military 
construction  accounts.  This  bill  in- 
creases the  amount  of  waste  by  an- 
other $600  million.  That's  almost  $1  bil- 
lion in  pork-barrel  spending  every 
year. 

I  listened  to  the  conwnents  of  my  col- 
leagues in  just  the  laist  few  days  about 
the  inadequacy  of  the  administration's 
Defense  budget  request.  Many  of  my 
colleagues,  on  both  sides  of  the  aisle, 
cited  the  $60  billion  target  set  by  the 
Chairman  of  the  Joint  Chiefs  of  Staff 
for  procurement  funding,  contrasted 
with  the  $39  billion  requested  by  the 
administration.  These  sentiments  re- 
flected my  own  views  and  repeated 
what  has  been  expressed  here  in  the 
Senate  many  times  over  the  past  sev- 
eral months. 

Therefore,  I  am  somewhat  puzzled  at 
the  increase  in  this  military  construc- 
tion bill.  While  the  Defense  authoriza- 
tion and  appropriations  bills  include  an 
additional  $6  or  $7  billion  for  procure- 
ment, this  amount  is  only  about  one- 
third  of  the  $21  billion  needed  to  meet 
General  Shalikashvili's  target.  We  still 
have  a  $14  or  $15  billion  shortfall  in  ur- 
gently needed  modernization  funding, 
yet  we  are  wasting  $600  million  on 
unrequested,  low-priority  military  con- 
struction projects.  It  just  doesn't  make 
sense  to  me. 

Mr.  President,  I  am  somewhat  grati- 
fied to  learn  that  the  close  scrutiny  fo- 
cused on  military  construction  projects 
has  at  least  forced  a  degree  of  control 
on  the  process.  Most  of  the  projects  in 


this  bill  meet  four  of  the  five  criteria 
established  2  years  ago  for  Senate  con- 
sideration of  unrequested  military  con- 
struction projects.  The  projects  are: 
mission  essential,  not  inconsistent 
with  BRAC.  in  the  FYDF.  and  execut- 
able in  fiscal  year  1997. 

And  all  of  the  projects  in  this  bill  are 
included  in  the  authorization  bill  or 
are  authorized  in  other  legislation.  In 
any  event,  the  bill  specifically  requires 
an  authorization  for  each  project  be- 
fore the  money  can  be  spent. 

But  none  of  the  projects  meet  the 
fifth  criterion,  which  requires  the 
added  funding  to  offeet  by  a  reduction 
in  some  other  defense  accoimt.  All  of 
these  projects  are  funded  because  the 
Appropriations  Committee  allocated 
additional  funding  for  this  bill  to  ac- 
commodate Members'  requests  for  add- 
ons. 

Mr.  President,  I  am  tired  of  seeing  us 
acquiesce  to  a  practice  which  only 
feeds  on  itself.  We  must  instill  some 
discipline  in  our  budget  review  proc- 
ess— by  resisting  the  temptation  to  aidd 
money  simply  because  it  serves  our 
constituents. 

We  have  made  progress  in  reducing 
the  total  amount  of  pork-barrelling  in 
the  defense  budget.  Last  year,  about  $4 
billion  was  wasted  on  pork-barrel 
projects;  this  year,  we  are  wasting  only 
$2  billion.  But  in  military  construc- 
tion, we  will  probably  end  up  adding 
$900  million,  the  House  level,  or  more 
again  this  year  to  fund  the  special  in- 
terests of  Members  of  both  the  Senate 
and  the  House:  $900  million  is  a  lot  of 
taxpayer  dollars  to  waste.  How  do  we 
explain  to  the  American  people  why  we 
need  $11  billion  more  for  Defense  this 
year,  when  we  spend  nearly  a  billion 
dollars  for  projects  that  do  little  or 
nothing  to  contribute  to  our  Nation's 
security? 

Mr.  President,  again,  I  plead  with  my 
colleagues.  For  the  sake  of  ensuring 
public  support  for  adequate  defense 
spending  now  and  in  the  future,  lets 
stop  the  pork-barrelling  now. 

GOVERNOR  O'CALLAGHAN  HOSPfTAL 

Mr.  REED.  Mr.  President,  I  should 
like  to  discuss  a  matter  of  some  impor- 
tance to  me  in  the  State  of  Nevada, 
and  to  many  Nevadans.  We  had  an  out- 
standing two-term  Governor  in  Mike 
O'Callaghan.  He  is  only  one  of  five  two- 
term  governors  in  Nevada's  history.  He 
has  been  an  exemplary  public  servant. 
More  than  that,  he  is  a  role  model  for 
the  younger  generation,  having  serv- 
iced his  country  valiantly  in  one  of  the 
ugliest  of  the  wars  that  America  has 
been  involved  in,  Korea.  At  the  age  of 
16,  he  enlisted  in  the  Marine  Corps  to 
serve  during  the  closing  months  of 
World  War  n.  During  the  Korean  war 
he  served  in  combat,  sustaining  inju- 
ries which  resulted  in  the  amputation 
of  iJart  of  his  left  leg.  He  has  served  in 
three  branches  of  the  armed  services: 
the  Air  Force,  the  Army  and  the  Ma- 
rine Corps.  He  served  with  great  cour- 
age and  was  decorated  for  valor.  To 
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recognize  his  achievements,  I  have  felt 
it  appropriate  to  aame  the  hospital  at 
Nellis  Air  Force  Base  after  him,  and 
my  fellow  Nevadsns  in  our  delegation 
agree  with  me.  Ie  fact,  the  Nellis  hos- 
pital has  been  nan  led  for  him  in  the  De- 
fense authorization  measures  in  both 
the  House  and  tie  Senate  for  fiscal 
year  1997. 

Mr.  BURNS.  Mi.  President,  I  under- 
stand the  Senator's  interest  in  this 
matter  and  I  shai'e  his  admiration  for 
Governor  OCallarhan.  What  he  sug- 
gests is  entirely  appropriate  and  fit- 
ting. I  would  point  out,  to  my  ranking 
member,  that  there  is  no  precedent  in 
a  military  approp  Nations  bill  for  nam- 
ing a  facility  aftjr  an  individual.  My 
fear  is  that  thero  would  be  many  re- 
quests, legitimate  requests,  for  the 
committee  to  do  so  in  the  event  that 
we  were  to  take  tliis  action  on  this  bill. 

Mr.  REID.  Mr.  President,  I  appreciate 
the  Senator's  concern.  I  would  not  be 
concerned  about  farther  legislative  ac- 
tion on  this  mat  ;er,  given  the  action 
taken  by  the  authorization  commit- 
tees. Obviously  if  the  authorization  bill 
became  law,  this  action  to  name  the 
hospital  would  hive  been  taken.  My 
problem  is  that  we  are  not  certain 
what  the  adminisi  ration's  attitude  will 
be  about  the  fuiiding  levels  and  the 
content  of  the  authorization  measure, 
nor  do  we  know,  c  f  course,  what  it  will 
look  like  after  ((merging  from  their 
conference  committee.  Therefore,  I 
would  seek  the  ( hairman's  assurance 
that  if  the  authorization  bill  is  vetoed, 
or  appears  very  likely  headed  for  a 
veto,  that  he  an  i  I  will  revisit  this 
issue  In  our  own  conference  committee 
on  this  measure,  the  militaxy  construc- 
tion appropriatio:is  bill,  and  take  ac- 
tion to  name  the  facility  in  our  con- 
ference report  in  I  he  event  that  the  au- 
thorization bill  dees  not  become  law. 

Mr.  BURNS.  Mr.  President,  that  is  a 
fair  solution,  and  agree  that  revisiting 
the  issue  in  the  conference  con^nittee 
is  entirely  appiiopriate  if  the  cir- 
cumstances that  le  describes  occur  or 
appear  likely. 

AMENDS  [ENT  NO.  062 

(Purpose:  To  make  available  $6,600,000  for 
construction  of  a  consolidated  education 
center  in  Kentucky.  $10,800,000  for  con- 
struction, phase  Id.  at  the  Western  Ken- 
tucky Training  Site.  Kentucky:  $10,000,000 
for  construction  ot  phase  I  of  the  National 
Rangre  Control  Center  at  White  Sands  Mis- 
sile Range.  NM;  aqd  $8,900,000  for  construc- 
tion of  the  Undirsea  Weapons  Systems 
Laboratory  at  theJNaval  Undersea  Warfare 
Center.  Newport,  al:  and  to  provide  offsets 
for  such  amounts)  I 

Mr.  WARNER.  At.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  Burns  a;  id  ask  for  its  imme- 
diate consideratioin. 

The  PRESmUlG  OFFICER.  The 
clerk  will  report  tjhe  ajnendment. 

;lerk  read  as  follows: 
Virginia  [Mr.  Warner], 


The  legislative 
The  Senator  from 


for  Mr.  Bltins, 
bered4362. 


pro  poses  amendment  num- 


Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  13,  strike  out  ••$37,323,000" 
and  Insert  In  lieu  thereof  "$20,723,000". 

On  page  3.  line  11.  strike  out  •$53,709,000" 
and  insert  In  lieu  thereof  "$44,809,000". 

On  page  6,  line  24,  strike  out  "September 
30,  2001."  and  insert  In  lieu  thereof  "Septem- 
ber 30,  2001:  Provided.  That  of  the  amount 
made  available  under  this  heading,  $10,800,000 
shall  be  available  for  construction,  phase  m, 
at  the  Western  Kentucky  Training  Site,  Ken- 
tucky, with  the  amount  made  available  for 
such  construction  to  be  derived  from  sums 
otherwise  available  under  this  heading  for 
minor  construction.". 

Mr.  BURNS.  Mr.  President,  the  man- 
agers amendment  includes  projects 
that  were  accepted  by  the  Armed  Serv- 
ices Committee  while  they  were  on  the 
floor.  We  have  added  the  following 
projects. 

First,  a  consolidated  education  cen- 
ter for  the  Army  at  Fort  Campbell,  KY. 

Second,  phjise  m  of  the  western  Ken- 
tucky training  site  for  the  Army  Na- 
tional Guard  at  Greenville,  KY. 

Third,  phase  I  of  the  National  Range 
Control  Center  at  White  Sands  Missile 
Range  in  New  Mexico. 

Fourth,  the  Undersea  Weapons  Lab- 
oratory at  the  Naval  Undersea  Warfare 
Center  at  Newport,  RI. 

The  offsets  for  the  Army  and  Navy 
projects  will  come  from  reductions  to 
the  planning  and  design  lines  of  that 
service.  We  are  also  taking  funds  from 
the  Army  National  Guard  minor  con- 
struction account  to  pay  for  the  one 
Guard  project  that  is  in  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4362)  was  agreed 
to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  is  deemed  read  the 
third  time,  and  passed. 

The  bill  (H.R.  3517),  as  amended,  was 
deemed  read  the  third  time  and  passed. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote  and  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses,  and  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  BimNS. 
Mr.  Stevens,  Mr.  Gregg,  Mr.  Camp- 
bell. Mr.  Hatfield,  Mr.  Reid,  Mr. 
INOUYE.  Mr.  Kohl,  and  Mr.  Byrd  con- 
ferees ON  THE  PART  OF  THE  SENATE. 
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AMENDING  SENATE  RESOLUTION 
246 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  272.  submit- 
ted earlier  today  by  Senator  D'Amato. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  272)  to  amend  Senate 
Resolution  246. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  resolution 
be  agreed  to  and  the  motion  to  recon- 
sider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  272)  was 
agreed  to,  as  follows: 

S.  RES.  272 

Resolved,  That  Senate  Resolution  246,  104th 
Congress,  agreed  to  April  17. 1996.  is  amended 
In  section  1(1)(A)  by  Inserting  before  the 
semicolon  "Incurred  during  the  period  begin- 
ning on  May  17.  1995.  and  ending  on  February 
29.  1996.  or  during  the  period  beginning  on 
April  17.  1996.  and  ending  on  June  17,  1996". 


IRANIAN  BAHAI  COMMUNITY 
EMANCIPATION 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
102. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.Con.Res.  102) 
concerning  the  emancipation  of  the  Iranian 
Baha'l  community. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mrs.  KASSEBAUM.  Mr.  President, 
the  Senate  today  will  adopt  legislation 
condemning  Iran's  persecution  of  the 
Baha'l  community.  We  have  taken 
similar  action  in  the  past,  and  I  regret 
that  our  continued  vigilance  on  this 
matter  is  required. 

We  choose  today  to  adopt  this  legis- 
lation in  remembrance  of  a  great  trag- 
edy for  the  Baha'i  community  and  for 
all  who  value  human  rights  and  reli- 
gious freedom.  Thirteen  years  ago  this 
month,  Iranian  religious  officials  exe- 
cuted, by  hanging,  10  Baha'i  women- 
including  3  teenage  girls— in  the  city  of 
Shiraz. 

This  killing  of  innocent  women  and 
children  came  amid  a  series  of  Baha'i 
executions  during  the  first  half  of  1983. 
At  the  time.  President  Reagan  had  ex- 
pressed Annerica's  alarm  at  the  reli- 
gious persecution  of  the  Baha'is  in  Iran 
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and  had  called  upon  the  Iranian  leader- 
ship to  spare  the  lives  of  those  Baha'is 
condemned  to  death  in  Shiraz.  The  Ira- 
nian response  to  this  plea  was  to  carry 
out  without  hesitation  the  schedule  of 
June  executions. 

We  know  that  those  men.  women, 
and  children  were  executed  not  for  any 
crimes  but  for  their  religious  beliefs. 
We  also  know  the  persecution  contin- 
ues to  this  day  in  many  forms,  both 
great  and  small. 

Thirty-nine  other  Senators  have 
joined  with  me  in  sponsoring  this  legis- 
lation, and  the  Senate  today  will 
unanimously  adopt  an  identical  resolu- 
tion already  passed  by  the  House  of 
Representatives.  By  today's  action,  the 
U.S.  Senate  once  again  will  make  clear 
to  all  who  will  listen:  "We  have  not 
forgotten." 

Mr.  LIEBERMAN.  Mr.  President,  at 
many  times  during  the  past  14  years 
the  Congress  has  condemned  the  Gov- 
ernment of  Iran  for  its  repressive  poli- 
cies and  actions  toward  its  Baha'i  com- 
munity. Today,  I  am  honored  to  be 
celebrating  the  passage  of  a  resolution 
which  calls  on  Iran  to  change  its  re- 
pressive anti-Baha'i  policies  and  to 
protect  the  rights  of  all  its  people  in- 
cluding religious  minority  groups  such 
as  the  Baha'is.  The  concurrent  resolu- 
tion we  are  adopting  today  is  similar 
to  the  one  which  Senator  Kassebaum, 
Senator  McCain,  Senator  Dodd,  and  I 
submitted  in  this  body  in  February. 

Congress  has  adopted  six  previous 
resolutions  on  this  Important  issue. 
The  record  of  their  success  Is  certainly 
a  mixed  one,  at  best.  Since  their  enact- 
ment, many  Baha'is  have  been  penal- 
ized by  the  government,  and  some  even 
sentenced  to  death,  just  because  of 
their  religious  beliefs.  On  the  contrary, 
previous  resolutions  have  shown  some 
success  as  well,  particularly  in  the  case 
of  one  man  who  had  been  sentenced  to 
death  for  his  religious  convictions. 
This  man's  life  was  saved  as  the  apos- 
tasy case  was  later  overturned  by  the 
courts  in  Iran.  Although  the  relation- 
ship between  the  Baha'is  and  the  Ira- 
nlaui  Government  has  improved  since 
the  first  resolution  was  passed,  not 
enough  action  has  been  taken.  This 
open  policy  of  repression  is  in  clear 
violation  of  the  obligation  of  sovereign 
states  to  uphold  the  Universal  Declara- 
tion of  Human  Rights. 

In  the  past.  President  Clinton  and 
former  Presidents  Reagan  and  Bush 
have  all  shown  support  of  the  Baha'is. 
The  United  Nations  and  many  of  its 
member  states  have  also  adopted  nu- 
merous resolutions  supporting  reli- 
gious freedom  in  Iran.  Today,  in  adopt- 
ing this  concurrent  resolution,  we  have 
succeeded  in  maintaining  vigilance  on 
the  actions  of  Iranian  Government. 
Only  through  continued  support  for 
change  in  the  Iranian  regime  can  over 
300.000  Baha'is  experience  true  reli- 
gious freedom. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  resolution 


be  considered  and  agreed  to.  the  pre- 
amble be  agreed  to,  and  the  motion  to 
reconsider  be  laid  upon  the  table,  and 
that  any  statements  relating  to  the 
resolution  appeared  in  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  concurrent  resolution  (H.  Con. 
Res.  102)  was  agreed  to. 

The  preamble  was  agreed  to. 


EXCHANGE  OF  CERTAIN  LANDS  IN 
GILPIN  COUNTY,  CO 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  No.  297,  H.R.  2437. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legrislative  clerk  read  as  follows: 

A  bill  (H.R.  2437)  to  provide  for  the  ex- 
change of  certain  lands  In  Gilpin  County. 
Colorado. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  WARNER.  I  ask  unanimous  con- 
sent that  the  bill  be  deemed  read  the 
third  time,  passed,  the  motion  to  re- 
consider be  laid  upon  the  table,  and 
that  any  statements  relating  to  the 
bill  be  placed  in  the  proper  place  in  the 

R.FPOR.D 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  2437)  was  deemed  read 
the  third  time,  and  passed. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  WARNER.  Mr.  President,  on  the 
Elxecutive  Calendar.  I  ask  unanimous 
consent  the  Senate  immediately  pro- 
ceed to  executive  session  to  consider 
the  following  nominations  on  today's 
Executive  Calendar  en  bloc:  Calendar 
Nos.  633,  634,  635.  and  636. 

I  further  ask  unanimous  consent  that 
the  nominations  be  confirmed  en  bloc: 
the  motion  to  reconsider  be  laid  upon 
table  en  bloc:  and  that  any  statements 
relating  to  the  nominations  appear  at 
the  appropriate  place  in  the  Record, 
and  that  the  President  be  immediately 
notified  of  the  Senate's  action,  and 
that  the  Senate  then  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

DEPARTMENT  OF  THE  TREASURY 

Raymond  W.  Kelly,  of  New  York,  to  be 
Under  Secretary  of  the  Treasury  for  Enforce- 
ment. 

U.S.  INTERNATIONAL  TRADE  COMMISSION 

Marcia  E.  Miller,  of  Indiana,  to  be  a  Mem- 
ber of  the  U.S.  International  Trade  Commis- 
sion for  the  term  expiring  December  16,  2003. 


DEPARTMENT  OF  DEFENSE 

John  W.  Hechlnger.  Sr..  of  the  District  of 
Columbia,  to  be  a  Member  of  the  National 
Security  Education  Board  for  a  term  of  four 
years. 

DEPARTMENT  OF  ENERGY 

Vicky  A.  Bailey,  of  Indiana,  to  be  a  Mem- 
ber of  the  Federal  Energy  Regulatory  Com- 
mission for  the  term  expiring  June  30.  2001. 

NOMINA'nOS  OF  RAYMOND  W.  KELLY  TO  BE 
UNDER  SECRETARY  OF  THE  TREASLTIY  FOR  EN- 
FORCEMENT 

Mr.  MO"?NIHAN.  Mr.  President.  Ray- 
mond W.  Kelly  may  be  the  most  su- 
perbly qualified  nominee  ever  nomi- 
nated to  head  the  enforcement  oper- 
ations of  the  Treasury  Department. 
From  1992  to  1994.  he  served  as  Com- 
missioner of  the  New  York  City  Police 
Department,  which  ■with  38.000  officers 
is  the  world's  largest  police  force. 

Over  the  course  of  his  32-year  career 
with  the  N'YPD.  he  served  in  every 
rank  in  25  different  commands.  In  1993. 
he  was  widely  praised  for  his  work  in 
investigating  the  bombing  of  the  World 
Trade  Center  in  lower  Manhattan. 

At  a  recent  event  in  New  York,  no 
less  a  skeptic  than  Dan  Rather  called 
Ray  "the  best  New  York  City  Police 
Commissioner  since  Teddy  Roosevelt." 

After  leaving  the  NYPD.  Commis- 
sioner Kelly  served  the  United  States 
as  Director  of  the  International  Police 
Monitors  of  the  Multinational  Force  in 
Haiti.  He  was  charged  with  the  difficult 
and  delicate  task  of  putting  a  stop  to 
human  rights  abuses  by  the  Haitian  po- 
lice. Upon  leaving  Haiti  in  1995.  Mr. 
Kelly  was  awarded  a  commendation  by 
President  Clinton  for  exceptionally 
meritorious  service  in  Haiti.  He  was 
also  awarded  the  Commander's  Medal 
for  Public  Service  by  Gen.  John 
Shalikashvili,  Chairman  of  the  Joint 
Chiefs  of  Staff. 

Earlier  in  life,  Mr.  Kelly  served  in 
the  U.S.  Marine  Corps,  including  com- 
bat in  Vietnam.  He  retired  with  the 
rank  of  colonel  in  the  Marine  Corps  Re- 
serve. 

He  is  also  an  attorney  with  law  de- 
grees from  St.  John's  University  and 
New  York  University.  He  earned  his 
undergraduate  degree  from  Manhattan 
College  and  his  master  of  public  admin- 
istration degree  from  the  Kennedy 
School  at  Harvard. 

I  know  Raymond  Kelly  as  a  very 
smart  and  very  tough  law  enforcement 
officer.  The  Senate  has  acted  wisely  to 
confirm  him.  To  Ray,  to  his  wife  Ve- 
ronica, and  to  their  sons  James  and 
Gregory,  great  good  wishes  and  con- 
gratulations. 

NOBiDJA'nON  OF  MARCIA  E.  MILLER  TO  BE  COM- 
MISSIONER. INTERNATIONAL  TRADE  COMMIS- 
SION 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
in  strong  support  of  the  nomination  of 
Marcia  E.  Miller  to  become  Commis- 
sioner of  the  International  Trade  Com- 
mission, a  position  for  which  she  is 
manifestly  well-qualified.  I  do  so.  Mr. 
President,    without    reservation,    but 
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with  some  regret:  Ms.  Miller  has  been 
an  invaluable  asret  to  the  Finance 
Committee  for  nea  :ly  a  decade. 

Ms.  Miller  startdd  with  the  commit- 
tee In  Jajiuary  198  L  I  take  some  credit 
for  her  long  tenur* :  one  of  my  first  ac- 
complishments wten  I  became  chair- 
man of  the  Finance  Committee  in  1993 
was  persuading  Mi;.  Miller  to  serve  as 
our  Chief  Trade  Counselor. 

And  why?  There  was  simply  no  better 
candidate.  Ms.  Mil  er  has  had  a  hand  in 
drafting  all  of  the  major  trade  bills  of 
the  past  decade,  beginning  with  the 
comprehensive  OInnibus  Trade  and 
Competitiveness  A  :t  of  1988. 

As  Chief  Trade  Coimselor,  Marcia 
guided  the  Finance  Committee 
expertly  over  dilficult  terrain:  our 
sometimes  center  tious  consideration 
of  the  North  Ainerican  Free-Trade 
Agreement  implementing  legislation, 
and  our  lengthy  deliberations  over  the 
complex  bill  imp!  ementing  the  Uru- 
guay round  agreerients  and  establish- 
ing the  World  Trade  Organization. 

Over  the  past  ddcade,  she  has  grap- 
pled with  the  major  trade  issues  before 
the  Senate — issues  such  as  trade  with 
China,  textile  and  apparel  trade,  and 
disputes  with  Japan.  Significantly,  I 
must  add  to  this  list  the  range  of  the 
trade  laws  administered  by  the  Inter- 
national Trade  Commission,  which  she 
will  soon  join — tie  antidumping  and 
countervailing  du  ;y  laws,  safeguards 
actions  against  imports,  as  well  as  ac- 
tions under  secticn  337  of  the  Tariff 
Act  of  1930  protecl  ing  against  imports 
of  products  that  nfringe  intellectual 
property  rights. 

Unquestionably,  Vis.  Miller  will  bring 
to  the  Intemations  J  Trade  Commission 
great  expertise  in  the  trade  laws.  And 
more.  She  will  brii  ig  as  well  a  powerful 
command  of  detaili  >.  and  unique  skill  in 
forging  consensus  jamong  persons  with 


widely    divergent 


national  Trade  Cor  imission  will  now  be 


the  beneficiary  of 


views.    The    Inter- 


these  skills,  just  at 


the  Finance  Committee  was  for  so 
many  years. 

Ms.  Miller  will  be  an  important  asset 
to  the  Commission.  She  will  bring  to 
the  job  sound  judgment  and  clear-head- 
ed analysis,  and  she  will,  I  am  certain, 
ensure  that  the  Commission  functions 
as  the  Congress  intended — as  an  inde- 
pendent fact-finding  and  adjudicative 
body  free  from  political  pressures. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  Ms.  Miller's 
nomination,  in  thanking  her  for  her 
years  of  service  to  the  committee  and 
the  Senate  and  in  congratulating  her 
and  her  family  in  this  richly  deserved 
honor. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


CHANGE  OF  CONVENING  TIME 
Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  previous 
consent  agreement  be  modified  so  that 
the  Senate  will  now  reconvene  at  8:15 
tomorrow  morning,  and  that  the  time 
allocated  to  Senator  DeWuje  be  viti- 
ated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  8:15  A.M, 
TOMORROW 

Mr.  WARNER.  Mr.  President,  if  there 
is  no  further  business,  I  ask  that  the 
Senate  stand  in  adjournment  under  the 
previous  order. 

Thereupon,  the  Senate,  at  11:34  p.m., 
adjourned  until  8:15  a.m.,  Thursday, 
June  27,  1996. 


NOMINATIONS 
Executive   nominations   received   by 
the  Senate  June  26,  1996: 


FOREIGN  SERVICE 


THE  FOLIX)WING-NAMED  CAREER  MEMBERS  OF  THE 
SENIOR  FOREIGN  SERVICE  OF  THE  UNITED  STATES  Di- 
FOR.MATI0N  AGENO'  FOR  PROMOTION  IN  THE  SENIOR 
FOREIGN  SERVICE  TO  THE  CLASSES  INTHCATED: 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  CAREER 
MINISTER: 

PAUL  P.  BLACKBURN.  OF  THE  DISTRICT  OF  COLUMBIA 
MARILYN  MCAFEE.  OF  FLORIDA 
CYNTHIA  JA.VE  MILLER.  OF  TEXAS 
ANNE  M.  SIGMUND.  OF  KANSAS 

CAREER  MEMBERS  OF  THE  SENIOR  POREIGK  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  MIN- 
ISTER.COUNSELOR. 

CHARLES  MILLER  CROUCH.  OF  CONNECTICUT 
PETER  CHARLES  DESHAZO.  OF  FLORIDA 
RICHARD  ANDREW  VIRDEN.  OF  MINNESOTA 
E  ASHLEY  WILLS.  OF  TEXAS 

THE  FOLLOWING-NAMED  CAREER  ME.MBERS  OF  THE 
FOREIGN  SERVICE  OF  THE  UNITED  STATES  INFORMA- 
TION AGENCY  FOR  PROMOTION  INTO  THE  SENIOR  FOR- 
EIGN SERVICE  AS  INDICATED: 

CVREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  COUN- 
SELOR: 

KATHLEEN  A   BRION.  OF  VIRGINIA 

JOHN  SHIELDS  DICKSON.  OF  NEW  HAMPSHIRE 

PATRICK  DENNIS  DUDDY.  OF  MAINT: 

FRANKLIN  E  HUFFMAN.  OF  NEW  YORK 

ARLENE  R   JACQUETTE.  OF  THE  DISTRICT  OF  COLUMBIA 

WILLIAM  PHILIP  LUKASAVICH.  OF  VTRGINLA 

VEDA  B.  WILSON.  OF  NEW  JERSEY 


CONFIRMATIONS 

Elxecutive  nominations  confirmed  by 
the  Senate  June  26,  1996: 

DEPARTMENT  OF  THE  TREASURY 

RAYMOND  W.  KELLY.  OF  NEW  YORK.  TO  BE  UNDER  SEC- 
RETARY OF  THE  TREASURY  FOR  ENFORCEMENT. 

U.S.  INTERNATIONAL  TRADE  COMMISSION 

MARCIA  E  MILLER.  OF  INDIANA.  TO  BE  A  MEMBER  OF 
THE  UNTTED  STATES  INTERNATIONAL  TRADE  CO.MMIS- 
SION  FOR  THE  TERM  EXPIRING  DECEMBER  16.  2003 

DEPARTMENT  OF  DEFENSE 

JOHN  W  HECmNGER  SR..  OF  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  A  MEMBER  OF  THE  NATIONAL  SECURITY  EDU- 
CATION BOARD  FOR  A  TER.M  OF  4  YEARS 

DEPARTMENT  OF  ENERGY 

VICKY-  A  BAILEY.  OF  INTIIANA.  TO  BE  A  MEMBER  OF 
THE  FEDERAL  ENERGY  REGULATORY  COMMISSION  FOR 
THE  TERM  EXPIRING  JUNE  30.  20O1 

The  above  nominations  were  ap- 
proved subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate. 
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HOUSE  OF  REPRESENTATIVES— Wednesday,  June  26,  1996 


The  House  met  at  10  a.m.,  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Ms.  Greene  of  Utah]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC, 

June  26. 1996. 
1  hereby   designate    the   Honorable   Enid 
Greene  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


PRA-yER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  remember  with  gratitude  and  ap- 
preciation, O  God,  the  members  of  our 
Armed  Forces  who  serve  in  our  land 
and  in  distant  places.  We  recognize 
their  commitment  and  faithfulness  and 
they  are  with  us  in  our  prayers.  On  this 
day  we  specially  remember  those  who 
faced  violence  and  death  in  places  of 
service  so  many  miles  from  home.  We 
reach  out  to  their  families  and  those 
they  love  asking  that  the  power  of 
Your  promises  and  Your  abiding 
strength  will  be  with  them  in  their 
need.  May  those  whose  joy  has  been 
turned  to  sorrow  sense  our  prayers  for 
them  and  may  Your  peace  be  with 
them,  now  and  evermore.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  her  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Pennsylvania  [Mr. 
KUNK]  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  KLINK  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the 
Republic  for  which  it  stands,  one  nation 
under  God,  Indivisible,  with  liberty  and  Jus- 
tice for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  fifteen  1-minute 
speeches  on  each  side. 


IN  MEMORY  OF  D.  PRESCOTT 
GRIFFITHS 

(Mr.  BARR  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BARR  of  Georgia.  Madam  Speak- 
er, D.  Prescott  Griffiths,  known  to 
friends  as  "Don"  or  "Grif,"  was  an  out- 
standing example  of  the  American 
Hero.  He  lived  in  Douglasville,  in  the 
Seventh  District  of  Georgia,  where  he 
recently  passed  away.  Bom  in  New 
York  City  during  the  Great  Depression, 
Don  grew  up  in  an  atmosphere  of  fam- 
ily devotion,  decency,  and  service. 

Enlistment  in  the  U.S.  Army  brought 
him  to  combat  service  in  Korea,  where 
after  being  shot  down  over  enemy  ter- 
ritory and  wounded,  it  was  discovered 
he  had  been  underage  at  enlistment  in 
order  to  serve  his  country.  Later,  he 
was  recruited  to  hold  an  important 
post  in  counterintelligence  with  the 
Army  C.I.D.  in  England,  and  he  contin- 
ued to  give  honorable  service  until  his 
retirement.  His  absolute  and  complete 
memory  recall  made  him  one  of  the 
best  counterintelligence  agents  of  the 
cold  war  era. 

His  international  and  political  con- 
tacts were  legion,  and  he  could  always 
be  counted  on  for  encouragement  and 
friendly  advice. 

Perhaps  his  memory  can  best  be 
summed  up  in  his  own  words.  He  said: 

Life  Is  a  slice  of  time,  brief  and  brutal.  It 
Is  Important  to  know  love,  to  be  loved,  and 
to  give  love.  And  that's  what  it's  all  about. 

To  his  country,  which  he  deeply 
loved,  D.  Prescott  Griffiths  gave  his 
all.  He  will  be  sorely  missed  and  fondly 
remembered. 


EXPRESSION  OF  S"YMPATHY  TO 
THE  FAMILIES  OF  THE  VICTIMS 
OF  THE  BOMB  EXPLOSION  EN 
DHAHRAN,  SAUDI  ARABIA 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Mr.  MONTGOMERY.  Madam  Speak- 
er, on  behalf  of  the  minority  leader, 
Mr.  Gephardt,  who  cannot  be  here  this 
morning,  and  myself,  I  wish  to  express 
sadness  to  the  families  who  have  lost 
their  loved  ones  in  the  bomb  explosion 


in  Saudi  Arabia.  Not  only  Americans 
were  killed,  but  others  from  France 
and  from  Great  Britain  probably  were 
killed  or  hurt. 

Now,  Madam  Speaker,  this  has  to  be 
a  terrorist  attack,  in  my  opinion.  Who 
did  it,  we  do  not  know.  But  only  7 
months  ago,  a  car  bomb  explosion 
killed  5  Americans  in  Riyadh.  Saudi 
Arabia.  You  know,  we  are  really  there 
in  these  countries  for  no  other  reason 
but  to  help  these  people  and  to  bring 
peace  in  these  areas.  Why  do  these  bad 
people  hurt  our  innocent  victims  that 
are  only  doing  their  jobs?  The  Presi- 
dent has  sent  FBI  teams  to  help  the 
Saudis  to  find  out  who  did  this  heinous 
crime. 


THE  WORKING  FAMILIES 
FLEXIBILITY  ACT 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Madam  Speaker, 
anyone  watching  the  news  this  week 
would  have  been  impressed  with  the 
President's  sudden  commitment  to  pro- 
moting workplace  flexibility,  but  my 
question  is  this:  Where  was  the  Presi- 
dent last  year  when  I  introduced  the 
Working  Fantiilies  Flexibility  Act;  a 
bill  that  would  allow  an  employee  to 
choose  between  cash  wages  or  paid 
time  off  for  overtime  work — a  valuable 
opportimity  to  spend  more  time  with 
family.  Not  only  did  the  President  oi>- 
pose  this  bill — at  the  request  of  the 
Washington  union  bosses  who  are 
spending  S35  million  to  rvm  false  and 
misleading  campaign  ads  against  Re- 
publicans— but  his  Chief  of  Staff,  Leon 
Panetta,  calls  it  a  poison  pill.  Why  the 
sudden  change  of  heart? 

Madam  Speaker,  my  guess  is  the 
President's  army  of  jwlitical  hacks  and 
spin  gurus  suddenly  discovered  in  their 
polling  that  American  women  over- 
whelmingly support  the  Republican 
Working  Families  Flexibility  Act,  and 
they  had  better  do  some  good  ole 
stump  proposals  just  to  cover  their 
electoral  bases.  While  Washington  pun- 
dits might  praise  the  President's  abil- 
ity to  hijack  important  issues  for  polit- 
ical gain,  this  kind  of  gamesmanship 
only  hurts  the  American  people  and 
their  ability  to  balance  the  conflicting 
pressures  of  work  and  family— espe- 
cially working  women.  This  is  hardly  a 
formula  for  election  year  success. 


DThis  symbol  represents  the  rime  of  day  during  the  House  proceedings,  e-g.,  D  1407  is  2:07  pjn. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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ATTEMPTING       TO        REACH        AN 

AGREEMENT  WITH  THE  CLINTON 

ADMINISTRAnON      ON      HEALTH 

CARE  REF0R>4 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  re^  Ise  and  extend  his  re- 
marks.) 

Mr.  GINGRICHL  Madam  Speaker.  I 
just  rise  to  report  again  to  my  col- 
leagues that  we  are  tr3ring  to  reach  an 
the  Clinton  adminis- 
reform  so  that  every 
working  family  that  has  health  insur- 
ance would  be  uble  to  change  jobs, 
would  be  able  to  continue  their  insur- 
ance without  an^  worry  about  a  pre- 
condition. 

We  think  it  is  very,  very  important 
that  every  American  know  that  once 
they  are  in  the  iiisurance  system,  they 
are  there  for  th((  rest  of  their  life.  I 
have  had  person  a.1  experience  in  my 
family,  I  think  every  Member  has  ei- 
ther family  or  fri(  snds  who  have  had  the 
experience  of  not  being  able  to  buy 
health  insuranc*  because  of  a  pre- 
condition. 

We  can  reach  ai  i  aigreement  this  week 
before  we  go  hom;.  It  is  good  for  Amer- 


agreement  with 
tration  on  health 


ica.  It  is  important  for  America.  This 
House  h2is  voted  to  go  to  conference. 
We  should  psiss  hejilth  reform  to  guar- 
antee that  every  family  in  America  has 
access  to  health  insurance  without  re- 
gard to  preconditions,  and  we  should  do 
it  before  we  go  home  this  week.  I  hope 
the  CUnton  administration  will  reach 
an  agreement  with  us  today  to  have 
that  kind  of  health  reform  for  all 
Americans. 


HORROR  IN  SAUDI  ARABIA 

(Mr.  HASTINGS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  HASTINGS  of  Florida.  Madam 
Speaker,  like  my  colleagues  pre- 
viously, I  rise  to  offer  my  heartfelt 
condolences  to  the  families  of  the  vic- 
tims and  the  injured  survivors  of  the 
bombing  in  Dhahran,  Saudi  Arabia. 
Also,  Madam  Speaker,  on  behalf  of  the 
minority  of  this  House,  I  would  like  to 
thank  them  for  recognizing  this  as  the 
priority  issue  of  the  day  in  allowing 
the  first  few  of  us  to  speak  to  this  con- 
cern. 

Terrorism  and  extremism  know  no 
territorial  boundary.  We  must,  here  in 
this  House,  engjLge  the  international 
community  in  working  vigilantly  to 
identify  and  eradicate  the  perpetrators 
of  terrorism  at  their  cancerous  roots. 
We  in  this  body  must  give  our  law  en- 
forcers the  tools  they  need  to  infiltrate 
terrorist  organizations,  deport  terror- 
ists and  choke  their  funding  mecha- 
nisms. 

As  President  Clinton  said  yesterday, 
whoever  harms  an  American  anywhere 
in  the  world  will  pay.  The  difference, 
however,  between  us  and  the  perpetra- 
tors of  this  kind  of  crime  is  that  we  re- 
solve our  disputes  in  a  legal  fashion 
using  the  rule  of  law  and  not  of  the 
jungle  or  desert. 


LIBERALS  WANT  TO  SCUTTLE 
HEALTH  CARE  REFORM 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Madam  Speaker,  I 
wish  to  follow  up  on  Speaker  Ging- 
rich's comment  on  health  care. 

It  is  very  simple  to  see  what  is  going 
on  here.  Liberals  lost  the  battle  over 
nationalizing  health  care.  Now  they 
want  to  scuttle  any  health  care  plan 
that  does  not  make  the  Government 
bigger.  It  is  a  shame.  It  is  a  shame  be- 
cause millions  of  American  families 
would  benefit  from  the  health  care  re- 
form bill  being  held  up  by  the  liberals 
in  the  Senate.  Millions  of  people  would 
be  able  to  establish  medicaj  savings  ac- 
counts. Many  others  would  be  forced  to 
remain  in  job  lock  because  they  have  a 
prior  condition. 

Madam  Speaker,  the  health  care  re- 
form bill  now  before  Congress  has  bi- 
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partisan  support.  In  fact,  last  week,  25 
Democrats  sent  a  letter  to  President 
Clinton  urging  him  to  support  these 
commonsense  reforms  that  the  Amer- 
ican people  have  been  demanding  for 
years.  They  do  not  want  more  govern- 
ment. They  want  portable,  available, 
and  affordable  health  care. 

Madam    Speaker,    let    us    pass    the 
health  care  bipartisan  reform  bill  now. 


WHITE  HOUSE  USE  OF  SECRET  FBI 
AND  mS  FILES 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Madam  Speaker, 
the  White  House  use  of  secret  FBI  files 
was  bad.  The  White  House  use  of  secret 
IRS  files  is  even  worse.  After  all  this, 
FBI  Director  Freeh  said  it  is  an  honest 
mistake  and  Secretary  Rubin  blamed  it 
on  a  junior  detailee.  Beam  me  up. 

Who  in  God's  name  gave  the  White 
House  the  power  to  snoop  into  our  pri- 
vate lives?  Who  at  the  FBI  has  the 
right  to  violate  the  Privacy  Act?  Who 
at  the  Internal  Revenue  Service  has 
the  right  to  violate  their  oaths  and  be- 
tray American  taxpayers?  These  are 
not  honest  mistakes.  They  are  looking 
day  in  and  day  out.  Looks  like  a  crime 
to  me. 

When  Congress  allows  the  White 
House  to  act  like  the  KGB.  Congress  al- 
lows the  Government  of  Jefferson  and 
Lincoln  to  stink  just  like  the  govern- 
ments of  Stalin  and  Franco.  Think 
about  that. 


NO  APPEASEMENT  OR  MFN  FOR 
BEIJING 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  FUNDERBURK.  Madam  Speaker, 
appeasement  of  dictators  is  always  bad 
policy.  When  Neville  Chamberlain  left 
Munich  after  meeting  with  Adolf  Hit- 
ler, he  said  we  have  "peace  in  our 
time."  Appeasement  is  a  sign  of  weak- 
ness which  only  whets  the  appetite  of 
dictators.  Now  we  want  to  appease  the 
Communist  Chinese  dictators  once 
more,  and  we  will  lose  because  of  it.  I 
know,  I  saw  first-hand  the  United 
States  appease  Ceausescu  when  I  lived 
in  Communist  Romania  for  6  years. 

After  last  year's  MFN,  Beijing's 
human  rights  record  is  even  worse. 
Persecution  of  Christians  has  in- 
creased. Nuclear  weapons  transfers  are 
taking  place,  and  slave  labor  contin- 
ues. 

Are  we  getting  hurt  in  the  trade  rela- 
tionship? We  are  really  getting  hurt.  It 
mainly  benefits  Beijing.  In  1995,  the 
United  States  exported  $11.7  billion  of 
goods  to  China  and  we  imported  $45.6 
billion  in  return,  a  colossal  trade  defi- 
cit of  $33.9  billion. 

In  North  Carolina,  textile  mills  and 
other  companies  are  closing  down  and 


June  26,  1996 


CONGRESSIONAL  RECORD— HOUSE 


15535 


I>eople  are  losing  jobs  because  of  slave 
labor  produced  goods  being  dumped  on 
the  U.S.  market.  It  is  time  to  look  out 
for  America's  interest  in  jobs.  No  MFN 
for  Communist  China. 


GRANTING  TAX  BREAKS  TO 
CORPORATIONS 

(Mr.  KLINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLINK.  Madam  Speaker,  we  the 
people  of  the  United  States  grant  tax 
breaks  to  people  in  corporations  who 
donate  money  to  nonprofit  organiza- 
tions. Nonprofit  status  is  granted  so 
that  services  can  be  provided  to  the 
public.  That  means  the  public  at  large 
and  where  need  occurs,  with  no  regard 
to  what  political  party  you  may  or 
may  not  belong  to. 

Well,  now  this  week  there  comes  evi- 
dence in  virtually  every  major  news- 
paper in  this  country  that  the  Speaker 
of  the  House  of  Representatives  may 
have  also  manipulated  a  half  dozen 
nonprofit  organizations.  They  say  it 
was  in  order  to  funnel  $6  million  to- 
ward helping  the  Republican  Party 
gain  control  of  our  Government. 

D  1015 

The  question  is.  Is  the  Speaker  guilty 
of  criminal  wrongdoing?  We  do  not 
know,  but  we  do  know  this.  The  Com- 
mittee on  Standards  of  Official  Con- 
duct had  knowledge  of  this  evidence,  in 
this  case,  for  many  months,  and  they 
have  not  taken  action. 

Now,  to  our  embarrassment.  Con- 
gress, it  is  the  news  media  that  has 
taken  action,  where  we  in  Congress 
have  taken  none.  The  time  has  come 
for  Congress  to  clean  its  own  House. 


GO-VERNMENT  IS  ALWAYS  THERE 
WHEN  IT  NEEDS  YOU 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Madam  Speaker,  today 
I  call  to  your  attention  a  study  re- 
leased yesterday  by  the  U.S.  Chamber 
of  Commerce  regarding  the  effects  of 
Federal  regulations  on  business. 

The  results  are  overwhelming. 

One  in  six  survey  respondents  re- 
ported having  to  lay  off  employees  in 
order  to  offset  the  cost  of  Federal  regu- 
lation compliance  like  the  minimum 
wage,  OSHA,  and  environmental  laws. 

Only  1  in  10  respondents  said  they 
had  ever  learned  about  a  new  Federal 
regulation  from  the  agency  that  en- 
acted it.  In  other  words,  "We'll  come 
up  with  whatever  we  want,  and  it's 
your  job  to  find  out  what  that  is." 

Forty-four  percent  of  the  respondents 
who  currently  do  not  offer  employee 
benefit  plans  said  they  would  if  Federal 
regulations  were  not  so  confusing. 


Madam  Speaker.  I  commend  the  U.S. 
Chamber  of  Commerce  for  conducting 
this  study  and  I  look  forward  to  work- 
ing with  them  and  other  Members  of 
this  body  to  get  some  commonsense  re- 
form to  our  heavy-handed  regulatory 
process. 

Some  regrulation  is  necessary  but  we 
have  carried  it  to  ridiculous  levels.  It 
is  time  for  a  change.  Madam  Speaker. 
It  is  time  to  unleash  the  potential  of 
our  economic  system  to  create  a  better 
life  for  American  workers. 


CHARITABLE  ACTTVITIES  ARE 
COVER  FOR  LAUNDERING  POLIT- 
ICAL DONATIONS 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONIOR.  Madam  Speaker,  yes- 
terday, the  L.A.  Times  reported  that 
from  1984  to  1994,  GOP  AC  ran  a  mas- 
sive, $6  million  tax  fraud  scheme  that 
used  six  different  nonprofit  organiza- 
tions as  cover  to  defraud  U.S.  tax- 
payers and  funnel  money  to  its  own  po- 
litical machine. 

These  are  organizations  that  claimed 
to  be  involved  in  charitable  activities — 
like  helping  inner-city  youth  and 
teaching  kids  to  read  through  pro- 
grams like  Earning  for  Learning. 

But  in  reality— the  L.A.  Times  says — 
these  were  just  a  cover,  part  of  a  con- 
spiracy to  launder  political  donations 
and  fuel  a  partisan,  political  agenda. 

Madam  Speaker,  this  cesspool  has 
gone  on  long  enough. 

First,  we  had  a  $10  to  $20  million 
GOP  AC  slush  fund.  Now,  we  have  a  $6 
million  tax  fraud  scheme. 

We  have  got  to  get  to  the  bottom  of 
this.  It's  time  that  the  individuals  re- 
sponsible for  this  fraud  on  American 
taxpayers  are  brought  to  justice  and 
held  accountable  for  their  actions. 


SUPPORT  H.R.  3715.  THE  LAM 
DISEASE  RESEARCH  ACT  OF  1996 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHABOT.  Madam  Speaker,  I  rise 
today  to  speak  about  a  rare  but  deadly 
disease  called  lymphangiomyomatosis. 
or  commonly  referred  to  as  LAM.  The 
disease  is  so  little  known,  it  is  com- 
monly misdiagnosed  and  we,  therefore, 
lose  many  opportunities  to  find  a  cure 
for  this  disease.  Currently,  it  is  always 
fatal. 

LAM  affects  only  women,  primarily 
women  of  childbearing  age.  Abnormal 
cells  are  spread  throughout  the  wom- 
an's lungs,  making  breathing  more  and 
more  painful  and  eventually  causing 
death.  Most  victims  of  LAM  die  within 
10  years  of  the  onset  of  the  disease. 

The  Federal  Government  does  all 
sorts  of  things  it  should  not  do  and  it 


weistes  literally  billions  of  dollars 
every  year  on  things  like  paying  big 
corporations  to  advertise  overseas, 
paying  farmers  not  to  grow  crops. 
There  is  no  legitimate  Federal  role  in 
things  like  that,  but  there  is  an  impor- 
tant Federal  role  in  conducting  re- 
sesurch  on  killer  diseases  such  as  LAM. 
Tht  is  why  15  of  us,  both  Democrats 
and  Republicans,  have  proposed  the 
LAM  Disease  Research  Act  of  1996.  de- 
voting $5  million  to  help  fight  this  dis- 
ease. We  ask  our  colleagues  to  join  us 
in  supporting  this  bill. 


GOPAC 


(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Madam  Speaker,  who 
ran  GOPAC  from  1984  to  1994?  We  all 
know  that  it  was  our  autocratic  Speak- 
er, Newt  Gingrich,  while  as  a  Member 
of  this  body  ran  this  very  political  Re- 
publican organization.  Where  did  he 
get  his  money?  Well,  he  got  a  lot  of  it 
from  tax-exempt  organizations,  six  of 
them,  which  he  set  up,  which  he  ran. 
They  got  donations  from  the  public  to 
go  to  help  children,  to  help  college 
courses,  to  help  learning  disabled,  and 
what  did  he  use  it  for?  He  used  it  to 
elect  the  Republicans.  That  is  what  the 
Speaker  did.  It  is  pure  fraud.  And  what 
is  being  done  about  it?  Nothing. 

The  Committee  on  Standards  of  Offi- 
cial Conduct  has  permitted  the  special 
counsel  to  look  into  two  of  those,  but 
not  the  other  four.  Why  not?  It  is  a 
coverup,  folks.  They  are  taking  care  of 
the  Speaker.  They  do  not  want  the 
American  public  to  know  that  the 
Speaker  used  tax-exempt  organiza- 
tions, defrauded  the  people  who  sent 
the  money  down  there.  They  thought  it 
was  going  for  kids.  What  did  it  go  to? 
It  went  to  elect  Republicans. 


VOTE  TODAY  TO  HELP  THE 
DISABLED  AND  THE  ELDERLY 

(Mr.  LAZIO  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAZIO  of  New  York.  Madam 
Speaker,  this  morning  we  are  going  to 
have  an  opportunity  to  stand  up  for  the 
most  vulnerable  members  of  society, 
the  disabled  and  the  elderly.  There  will 
be  an  amendment  that  was  debated  on 
the  floor  yesterday  that  will  be  up  for 
a  vote.  We  will  have  a  chance  to  step 
forward  and  to  do  something  important 
in  terTns  of  providing  shelter  and  hous- 
ing to  give  people  the  ability  to  have  a 
meaningful  life  who  have  disabilities 
and  who  are  elderly. 

Now,  when  we  talk  about  the  word 
"disabled,"  it  is  almost  a  sanitized 
word,  but  let  us  think  about  it  in  terms 
of  the  veteran  who  has  returned  from 
the  war  and  who  is  in  a  wheelchair  and 
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lost  his  legrs,  or 
mother   who   is 
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her  sight,  and  thi ; 
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OGY  TO  MEMBERS 
COMMITTEE      ON 
OF    OFFICIAL    CON- 


CALL  FOR  APO 
SER-VING      OM 
STANDARDS 
DUCT 

(Mr.  ARMEY  isked  and  was  given 
permission  to  adiress  the  House  for  1 
minute  and  to  reflse  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Madam  Speaker,  10 
good  men  and  wopien  from  this  body,  5 
from  each  side  ()f  the  aisle,  have  re- 
request  of  their  col- 
leadership  to  serve  on 
the  Committee  on  Standards  of  Official 
Conduct,  known  fis  the  ethics  commit- 
tee. They  have  taken  a  responsibility 
on  that  most  of  us  would  shun,  most  of 


sponded   to  the 
leagues  and  their 


us  would  avoid,  and  they  have  done  so 
with  integrity,  discipline,  and  the  con- 
fidentiality required  by  the  rules  of  the 
House. 

These  10  good  men  and  women  de- 
serve to  be  respected  and  appreciated. 
They  do  not  deserve  to  have  their  work 
or  their  integrity  called  into  question 
by  people  who  are  so  full  of  zeal  for 
vengeance  on  another  of  our  Members 
they  would  ask  this  committee  to  vio- 
late its  own  standards. 

I  have  seen  a  lot  of  speeches  given 
from  the  well  of  the  House,  but  never 
have  I  seen  speeches  that  expressed  so 
much  disdain  and  lack  of  regard  and 
appreciation  for  those  10  among  us  who 
would  take  on  the  toughest  job  we  have 
to  do.  I  would  suggest  apologies  are  in 
order. 


MOVE  TOTALITY  OF  COMPLAINTS 
AGAINST  SPEAKER  GINGRICH  TO 
INDEPENDENT  COUNSEL 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Madam  Speaker,  the 
Los  Angeles  Times  said  Gingrich  poli- 
tics got  boosts  from  nonprofits. 
GOPAC's  use  of  six  tax-exempt  agen- 
cies raises  questions  by  legal  experts 
and  special  counsel.  Questions  by  legal 
experts  and  special  counsel. 

With  all  due  respect  to  the  majority 
leader,  this  House  is  under  a  cloud  of 
suspicion  that  does  not  seem  to  go 
away  because  of  the  actions  of  the 
Speaker  and  GOPAC.  As  a  former  po- 
lice officer,  I  just  cannot  understand 
why  the  Committee  on  Standards  of  Of- 
ficial Conduct  has  failed  to  investigate 
and  has  failed  to  refer  this  matter  to  a 
special  prosecutor. 

Take  the  totality  of  the  cir- 
cumstance, the  six  investigations,  and 
send  it  to  the  independent  counsel.  It  is 
foolish  for  politicians  to  be  investigat- 
ing politicians.  Let  us  get  it  to  the 
independent  counsel,  let  us  get  to  the 
bottom  of  these  questions  by  legal  ex- 
perts and  other  specialists  in  the  field 
and  get  it  off  this  floor.  Get  the  cloud 
off  our  head.  Move  it  to  the  independ- 
ent counsel. 


TIME  TO  REFORM  THE 
ENDANGERED  SPECIES  ACT 

(Mr.  BONILLA  asked  and  was  given 
pennlssion  to  address  the  House  for  1 
minute  amd  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONILLA.  Madam  Speaker,  it  is 
time  to  reform  the  Endangered  Species 
Act  and  our  people  have  waited  long 
enough.  Private  property  owners  are 
sick  and  tired  of  the  Federal  CJovem- 
ment  stepping  in  and  taking  their  land 
because  the  ESA  cares  more  about  bugs 
than  about  people. 

There  has  been  a  lot  of  talk  in  this 
Congress  about  reforming  the  ESA  to 
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make  it  work  for  people  and  species.  I 
commend  the  gentleman  from  Alaska, 
Chairman  Young,  and  the  gentleman 
from  California.  Mr.  Pombo,  for  the  tre- 
mendous efforts  in  developing  legisla- 
tion to  reform  ESA.  But  this  bill  de- 
serves our  immediate  attention.  This  is 
why  I  have  chosen  to  go  the  extra  mile 
for  hard-working  farmers  and  ranchers 
who  have  suffered  the  consequences  of 
a  bad  law. 

Today  I  am  beginning  the  process  of 
submitting  a  discharge  petition  to  get 
much-needed  ESA  reform  to  this  floor 
as  quickly  as  possible.  The  current 
ESA  legislation  has  failed  to  recover 
species.  The  ESA  has  saddled  property 
owners  with  outrageous  fines  because 
of  Federal  designation  of  critical  habi- 
tat. 

ESA  reform  establishes  a  cooperative 
framework  for  these  landowners  to 
work  together  with  the  Government  to 
protect  species.  The  people  of  Texas 
want  to  conserve  species  and  to  protect 
the  environment.  I  ask  everyone  in  this 
Congress  to  support  me  and  sign  the 
Bonilla  discharge  petition. 


APPROVE  THE  PRIVILEGED  RESO- 
LUTION AND  STOP  THE  COVERUP 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOGGETT.  Madam  Speaker,  I 
would  say  to  the  gentleman  from  Texas 
[Mr.  Armey],  the  only  apology  that  is 
due  in  this  House  is  one  from  him  for 
obstructing  the  investigation  which 
ought  to  be  occurring;  an  apologrv  that 
is  due  to  the  American  people. 

I  think  one  of  the  world's  most  ma- 
jestic monuments  is  that  which  sits  in 
this  city  honoring  Abraham  Lincoln. 
But  apparently  not  content  with  that. 
Newt  Gingrich  and  his  crowd  decided 
they  would  erect  a  second  monument 
to  Lincoln.  They  called  it  the  Abraham 
Lincoln  Opportunity  Foundation.  It 
was  supposedly  created  to  help  poor 
teenagers,  but  it  was  converted  into  a 
vehicle  to  recruit  more  Gingrichites 
for  Congress. 

Political  donors  to  this  partisan  or- 
ganization were  advised  they  could 
take  a  tax  deduction  just  as  if  they 
were  giving  to  their  church  or  soup 
kitchen,  even  though  what  they  were 
doing  was  supporting  Gingrich's 
GOPAC  farm  team. 

In  the  name  of  Lincoln,  our  tax  laws 
were  perverted  and  our  democracy  was 
polluted.  It  is  time  for  this  to  end.  It  is 
time  to  explore  these  misdeeds.  Ap- 
prove the  privileged  resolution  today 
and  get  to  the  bottom  of  this  and  stop 
the  coverup. 


WOMEN    OF    AMERICA    WANT    THE 
SAME   THINGS   THE   REPUBLICAN 
CONGRESS  DOES 
(Ms.  DUNN  of  Washington  asked  and 

was  given  permission  to  address  the 
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House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Ms.  DUNN  of  Washington.  Madam 
Speaker,  when  women  back  home  in 
my  district  talk  to  me  about  what  Con- 
gress is  doing  these  days.  I  tell  them 
that  Congress  is  dealing  with  the  very 
problems  that  women  are  concerned 
about. 

Well,  what  is  it  that  we  women  care 
about?  We  want  opportunity  for  our- 
selves and  our  families.  We  want  some 
sense  that  there  will  be  a  retirement 
system  we  can  count  on.  We  want  per- 
sonal safety.  We  want  health  care  secu- 
rity. We  want  a  homemaker  IRA  be- 
cause we  know  that  the  work  that  is 
done  inside  the  home  is  every  bit  as 
important,  if  not  more  important,  than 
that  work  done  outside  the  home. 

I  have  found  that  my  friends  at  home 
care  about  the  very  same  things  that 
this  Republican  Congress  does,  helping 
families  keep  more  of  their  paychecks 
so  they  can  decide  how  to  do  more  for 
their  children  in  their  communities; 
saving  Medicare  for  our  parents  and  en- 
couraging local  answers  as  we  solve  the 
major  problems  of  crime  and  education 
and  protecting  the  environment. 

Madam  Speaker,  our  solutions  are 
not  complicated  and  they  do  not  re- 
quire congressional  studies.  I  have 
found  if  I  listen  to  the  American 
woman  and  respect  her  advice,  the  an- 
swers are  all  there. 


colleague,  the  gentleman  from  Florida, 
Harry  Johnston,  to  make  sure  that  we 
have  an  independent  counsel  to  inves- 
tigate this  use  of  the  IRS  tax  deduc- 
tion. 


investigation  should  be  turned  over  to 
the  special  prosecutor. 


D  1030 

CALL  FOR  AN  INDEPENDENT 
COUNSEL 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Madam 
Speaker,  I  do  agree  with  my  colleague 
from  Texas,  majority  leader  Dick 
Armey,  in  that  the  ethics  committee 
members  have  a  tough  job.  one  that  a 
lot  of  us  do  not  want.  But  they  also 
need  to  know  when  they  need  to  refer 
it  to  a  higher  authority  and  in  particu- 
larly a  special  counsel. 

Let  me  quote  today's  Los  Angeles 
Times  when  it  says: 

In  cases  Involving  the  Lincoln  and  West 
Georgia  foundations,  money  that  was  In- 
tended to  support  troubled  Innerclty  teen- 
agers and  at-risk  third  graders  was  used  In- 
stead to  benefit  GOPAC  and  to  compensate  a 
Gingrich  confidant. 

Six  tax-exempt  foundations  were 
used  to  funnel  money  for  political  pur- 
poses. I  know  we  have  talked  about  tax 
cuts  in  this  Congress,  but  that  is  the 
ultimate  tax  cut  before  we  have  even 
voted  on  it.  We  get  a  tax  cut  to  con- 
tribute to  political  campaigns.  Not 
even  average  folks  can  do  that.  That 
was  taken  away  a  good  while  back  on 
tax  reform. 

But  I  think  that  is  why  we  need  to 
vote  today  for  these  special  resolu- 
tions, the  privileged  resolutions  by  our 


THE  GRAY  WHALE 

(Mr.  METCALF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  METCALF.  Madam  Speaker,  this 
week  the  International  W^haling  Com- 
mission is  meeting  in  Scotland.  One  of 
the  major  issues  it  is  considering  is 
whether  to  allow  the  Makah  Tribe  of 
Washington  State  to  hunt  and  kill  gray 
whales,  which  were  on  the  endangered 
species  list  just  2  years  ago.  Incredibly 
the  U.S.  delegation  to  the  commission 
supports  the  plan,  but  seven  elders  of 
the  Makah  Tribe  strongly  oppose  the 
plan.  One  has  questioned  the  motives 
of  tribal  officials,  fearing  the  hunt  will 
become  a  commercial  enterprise. 

According  to  the  Seattle  Post  Intel- 
ligencer, one  gray  whale  could  fetch  as 
much  as  $1  million  in  Japan.  Nor- 
wegian whaling  interests  have  offered 
the  tribe  harpoons  and  a  boat.  Thirteen 
native  groups  in  Canada  have  already 
indicated  their  intention  to  resume 
whaling  if  the  Makah  Tribe  is  given  a 
green  light  by  the  IWC.  The  Makah 
tribal  leaders  say  they  want  to  take 
only  five  whales  a  year;  but  then  how 
many  more  would  be  taken  by  the 
other  native  groups?  Where  would  com- 
mercial whaling  stop  if  it  is  started? 


SERIOUS  CHARGES  AGAINST  THE 
SPEAKER 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mauiam 
Speaker,  unfortunately  this  House  has 
now  been  presented  with  prima  facie 
evidence  of  the  serious  charges  against 
Speaker  Gingrich  and  the  manipula- 
tion of,  violations  of,  some  very  sacred 
laws  in  this  country:  the  laws  of  how 
we  conduct  our  elections  and  elect  our 
people  to  represent  us,  the  tax  laws 
that  protect  the  taxpayers  of  this 
country  and  try  to  encourage  people  to 
give  money  to  nonprofit  foundations  to 
do  good  works  on  behalf  of  our  society 
and  the  ethics  rules  of  this  House. 

Those  are  the  basic  laws  that  speak 
from  us  to  the  people  of  this  country. 
Now  we  see  that  the  Speaker  has  been 
engaged  in  a  widespread  conspiracy  to 
intentionally  violate  those  laws.  Now 
we  see  that  the  ethics  committee  is  en- 
gaged in  a  widespread  coverup  of  the 
investigation.  The  ethics  committee 
must  understand  what  Speaker  Ging- 
rich understood  about  the  ethics  com- 
mittee many  years  ago.  It  does  not 
have  the  ability  and  has  an  inherent 
conflict  trying  to  investigate  the  most 
powerful  Member  of  this  House.  This 


FBI  FILES  AND  THE  WHITE  HOUSE 

(Mr.  DICKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DICKEY.  Madam  Speaker,  I  come 
here  in  somewhat  of  a  solemn  fashion. 
I  represent  the  Fourth  District  of  Ar- 
kansas, the  home  district  of  the  Presi- 
dent of  the  United  States.  Because  of 
that,  I  have  studiously  avoided  pub- 
licly criticizing  him  in  any  way.  Today 
I  want  to  do  that.  I  want  to  criticize 
him.  I  want  to  criticize  the  White 
House.  The  way  that  the  FBI  files  have 
been  handled  is  a  disgrace.  It  is  im- 
proper. It  is  causing  unrest  among  the 
people  of  America,  and  something 
needs  to  be  done  about  it. 

The  White  House  needs  to  make  cor- 
rections in  this  area.  We  need  to  hear 
the  full  story  and  not  have  it  dribbled 
out  one  press  release  and  one  rumor  at 
a  time.  Mr.  President.  I  ask  you  to  stop 
this,  to  confess  what  has  been  done, 
send  those  people  to  the  courts  who 
have  done  these  felonies  and  commit- 
ted these  crimes,  and  let  us  get  on  with 
the  business  of  America. 


THE  SPEAKER'S  ETHICS 
PROBLEMS 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PALLONE.  Madam  Speaker,  I 
have  never  addressed  the  issue  of  the 
Speaker's  ethics  problems,  but  I  am 
very  concerned  about  what  I  read  in 
the  Los  Angeles  Times  today.  I  do  be- 
lieve there  is  a  need  for  a  wider  probe 
of  the  Speaker's  use  of  nonprofit  foun- 
dations for  political  purposes  and  ap- 
pointment of  an  independent  counsel. 

This  information  about  the  Elamings 
by  Learning  project  which  basically 
was  trying  to  help  third  grade  students 
read,  and  now  we  find  out  that  the  ma- 
jority of  the  money  was  actually  paid 
to  individuals  who  were  associated 
with  the  Gingrich  campaign  and  with 
the  Republican  campaign.  It  is  inappro- 
priate to  use  tax-exempt  foundations 
that  are  for  nonprofit  purposes  to  help 
children  and  then  turn  aroimd  and  have 
the  majority  of  that  money  used  for 
political  purposes. 

Now  we  are  finding  out  that  this  is 
not  just  true  in  one  case:  this  is  true 
for  a  number  of  these  tax-exempt  foun- 
dations that  were  set  up  by  Speaker 
Gingrich  and  that  were  associated  with 
him.  The  time  has  come  for  an  inde- 
pendent counsel  to  look  into  every  one 
of  these  foundations.  Ansrthing  less 
than  that  is  really  a  betrayal  of  the 
American  people. 


Mr.    CALVERT 
want  to  offer  mji 
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USE  OF  SURPLl  S  FEDERAL  PROP- 
ERTIES FORI  PUBLIC  SAFETY 
NEEDS 

(Mr.  CALVERT  lasked  and  was  given 
permission  to  adqress  the  House  for  1 
minute.) 

Madam   Speaker.    I 

condolences  to  the 
families  and  loved  one  of  those  killed 
in  Saudi  Arabia  yi  isterday,  another  act 

Speaker,  under  cur- 
rent law,  the  Buj'eau  of  Justice  may 
transfer  any  sur:>lus  property  which 
they  administer  oirer  to  the  State  and 

provided  that  the 
property  is  used  fbr  the  establishment 
of  prisons.  I  am  ir  troducing  a  bill  that 
and  local  authorities 
to  use  surplus  Federal  properties  and 
other  public  safet3f  needs  such  as  police 

training  facilities. 
This  will  help  prejvent  terror  and  law- 
lessness in  our  o^m  country.   Prisons 

under  this  measure. 
This  bill  provid^  flexibility  to  make 
the  best  use  of  these  facilities,  based  on 
local  needs. 

This  is  particularly  helpful  for  com- 
munities attempti  ag  to  reuse  closed  or 
realigned  military  bases.  I  work  close- 
ly with  the  Bureau  of  Justice  on  this 
measure  and  it  has  bipartisan  support. 
I  intend  to  Introduce  this  legislation 
tomorrow.  Please  join  me  and  cospon- 
sor  this  important  measure. 
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ETraCS  COMMrrTEE  MUST  STOP 
STALLING 


add  ress 


revl  se 


(Ms.  DeLAURO 
permission  to 
minute  and  to 
marks.) 

Ms.  DeLAURO. 
Los  Angeles  Tim^ 
Speaker  Newt 
profit  foundations 
his  own  political  p  rofit 


isked  and  was  given 

the  House  for  1 

and  extend  her  re- 


^adam  Speaker,  the 

details  how  House 

used  six  non- 

to  funnel  money  for 

I  quote: 


GUIGRICH 


From  1984  to  1994.  C  Ingrlch  and  his  cadre  of 
key  advisers  used  no  fewer  than  six  nonprofit 
groups  to  extend  ttu;  reach  of  GOP  AC,  the 
partisan  committee  'ihat  fueled  the  success- 
ful 1994  Republican  (Irlve  to  ?aln  control  of 
the  Congress.  Together  the  foundations  were 
part  of  a  loose  netwrk  of  Gingrich-related 
enterprises  dubbed  Newt's  world. 


outrage  ous 


any 


This  is 
and  it  is  illegal.  It 
law   that   prohibit 
tions  from  any, 
politics.  Those 
issues.  The  seriou^ 
has  not  the  Ethicji 
the  ethics  compliant 
1996  that  alleges 
free   foundation 
Lincoln  Opportunity 
not  the  committed 
legations  to 
Can  it  be  that  in  Newt 
that  the  average 
do  not  apply? 


it  is  unseemly 

violates  Federal  tax 

exempt   organiza- 

form  of  partisan 

the  issues,  serious 

questions  are,  why 

Committee  pursued 

filed  in  January 

misuse  of  the  tax- 

( ailed    the    Abraham 

Society?  Why  has 

forwarded  these  al- 

Investigator  Cole? 

's  world  the  laws 

person  must  abide  by 


ari 


tie 


FUNDS  FOR  ELDERLY  AND  DIS- 
ABLED HOUSING,  SUPPORT  FOR 
THE  LAZIO  AMENDMENT 

(Mrs.  JOHNSON  of  Connecticut  asked 
and  wais  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut. 
Madam  Speaker.  I  rise  in  strong  sup- 
port of  the  Lazio  amendment  to  restore 
funding  for  housing  for  the  elderly  and 
disabled.  The  Lazio  amendment  would 
restore  $140  million  for  section  202  el- 
derly housing  and  section  811  housing 
for  the  disabled.  This  amendment  is 
deficit  neutral  because  it  is  offset  from 
reductions  in  HUD's  annual  contribu- 
tions fund,  HUD"s  unallocated  doilars. 

By  adding  these  funds  over  the  life  of 
these  buildings,  tens  of  thousands  of 
our  Nation's  seniors  and  disabled  per- 
sons will  have  housing  opportunities 
they  would  otherwise  not  have.  These 
funds  not  only  provide  affordable  hous- 
ing; they  also  provide  those  key  sup- 
portive services  that  mean  independ- 
ence to  seniors  and  our  disabled  citi- 
zens. 

Madam  Speaker,  I  strongly  urge  all 
Members  on  both  sides  of  the  aisle  to 
support  the  Lazio  amendment. 


MORE  ON  THE  ETHICS  COMMITTEE 

(Ms.  JACKSON-LEE  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks. ) 

Ms.  JACKSON-LEE  of  Texas.  Madam 
Speaker,  it  is  a  shame  to  have  used 
children  to  raise  funds  for  political 
campaigns.  I  believe  an  independent 
counsel  is  needed. 

Madam  Speaker,  I  jrleld  to  the  major- 
ity whip,  the  gentleman  from  Michigan 
[Mr.  BONiOR]. 

Mr.  BONIOR.  Madam  Speaker.  I  want 
to  respond  to  the  majority  leader  who 
came  to  the  floor  this  morning.  We 
have  had  repeated  stories  now,  in  the 
Washington  Post,  the  Washington 
Times,  the  Atlanta  Constitution  Jour- 
nal, the  Los  Angeles  Times,  papers  all 
across  this  country,  revealing  that,  as 
my  colleagues  have  stated  on  the  floor, 
there  were  six  separate  tax-exempt 
foundations  in  which  the  Speaker's 
committee  (X)PAC  funneled  money  to 
the  tune  of  about  at  least  S6  million 
through. 

We  have  waited  for  6  months  for  the 
Committee  on  Standards  of  Official 
Conduct  to  act  on  a  complaint  that  I 
filed  6  months  ago.  No  ax:tion  has  been 
taken,  not  even  an  action  to  do  a  pre- 
liminary inquiry  to  investigate.  They 
have  not  referred  it  to  the  outside 
counsel. 

It  is  incumbent  upon  them  to  act  in 
one  way  or  another  or  to  dismiss  this 
case.  But  to  sit  there,  let  the  clock  run 
out.  idle  away  the  time  so  they  can  es- 
cape without  any  consequences  by  the 
end  of  this  session  is  irresponsible.  It  is 
disrespectful  to  this  institution. 


PARLIAMENTARY  INQUIRIES 

Mr.  DOGGETT.  Madam  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Ms. 
Greene  of  Utah).  The  gentleman  will 
state  it. 

Mr.  DOGGETT.  Madam  Speaker,  if 
no  motion  to  table  is  filed  to  imme- 
diately cut  off  debate  on  the  privileged 
motion  this  afternoon  on  this  matter 
about  the  Speaker's  ethics,  then  will 
the  gentleman  from  Georgia  [Mr.  Lm- 
der]  and  all  of  his  side  have  an  oppor- 
tunity to  speak  and  ask  questions  at 
that  time? 

The  SPEAKER  pro  tempore.  The 
Chair  is  not  ruling  on  that  at  this 
point.  It  would  be  appropriate  to  bring 
up  at  a  later  time. 

Mr.  LINDER.  Madam  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  It. 

Mr.  LINDER.  Madam  Speaker.  I  have 
just  heard  several  Members  speak  on 
the  floor  of  the  House  with  respect  to 
matters  that  they  claim  the  Ethics 
Committee  is  doing  or  not  doing  with 
regard  to  claims  made  against  the 
Speaker.  Is  it  appropriate,  under  the 
rules  of  the  House,  to  refer  to  matters 
that  are  before  the  Ethics  Committee 
when  no  one  is  supposed  to  know  what 
they  are  discussing? 

The  SPEAKER  pro  tempore.  The 
Chair  will  respond  to  the  gentleman's 
parliamentary  inquiry  as  follows: 

It  is  an  essential  rule  of  decorum  in 
debate  that  Members  should  refrain 
from  references  in  debate  to  the  con- 
duct of  other  Members  where  such  con- 
duct is  not  the  question  actually  pend- 
ing before  the  House  by  way  of  a  report 
from  the  Committee  on  Standards  of 
Official  conduct  or  by  way  of  another 
question  of  the  privileges  of  the  House. 
This  principle  is  documented  on  pages 
168  and  526  of  the  House  Rules  and  Man- 
ual and  reflects  the  consistent  rulings 
of  the  Chair  in  this  amd  in  prior  Con- 
gresses and  applies  to  1-minute  and 
special  order  speeches. 

Neither  the  filing  of  a  complaint  be- 
fore the  Committee  on  Standards  of  Of- 
ficial Conduct,  nor  the  publication  in 
another  forum  of  charges  that  are  per- 
sonally critical  of  another  Member, 
justify  the  references  to  such  charges 
on  the  floor  of  the  House.  This  includes 
references  to  the  motivations  of  Mem- 
bers who  file  complaints  and  to  Mem- 
bers of  the  Committee  on  Standards  of 
Official  Conduct. 

Clause  1  of  rule  14  is  a  prohibition 
against  engaging  in  personality  in  de- 
bate. It  derives  from  article  I,  section  5 
of  the  Constitution,  which  authorizes 
each  House  to  make  its  own  rules  and 
to  punish  its  Members  for  disorderly 
behavior,  and  has  been  part  of  the  rules 
of  the  House  in  some  relevant  form 
since  1789.  This  rule  supersedes  any 
claim  of  a  Member  to  be  free  from 
questioning  in  any  other  place. 

On  January  27,  1909,  the  House  adopt- 
ed a  report  that  stated  the  following: 
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It  Is  .  .  .  the  duty  of  the  House  to  require 
Its  Members  in  speech  or  debate  to  preserve 
that  proper  restraint  which  will  permit  the 
House  to  conduct  its  business  in  an  orderly 
manner  and  without  unnecessarily  and  un- 
duly exciting  animosity  among  its  Mem- 
bers—(Cannon's  Precedents,  volume  8,  at  sec- 
tion 2497). 

This  report  was  in  response  to  im- 
proper references  in  debate  to  the 
President,  but  clearly  reiterated  a 
principle  that  all  occupants  of  the 
Chair  in  this  and  in  prior  Congresses 
have  held  to  be  equally  applicable  to 
members's  remarks  in  debate  toward 
each  other. 

Mr.  DOGGETT.  Madam  Speaker,  I 
have  a  further  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  DOGGETT.  Madam  Speaker,  in 
view  of  the  Chair's  statement,  what 
mechanism  exists  under  the  rules  for  a 
Member  of  the  House  to  bring  to  the 
attention  here  on  the  floor  of  the 
House  the  failure  of  the  Ethics  Com- 
mittee to  explore  fully  and  thoroughly 
ethical  complaints  that  have  been 
pending  for  over  6  months  against 
Speaker  Gingrich? 

The  SPEAKER  pro  tempore.  Proper 
questions  of  privilege  may  be  brought 
before  the  House.  This  is  not  now  a 
forum,  however,  to  restate  allegations 
where  there  is  not  pending  a  par- 
liamentary privilege. 

Mr.  DOGGETT.  Madam  Speaker,  is 
the  privileged  resolution  that  the  gen- 
tleman from  Florida,  Mr.  Harry  John- 
ston, has  filed  for  consideration  later 
today  regarding  the  failure  of  the  com- 
mittee to  thoroughly  investigate  these 
charges  and  refer  them  to  a  special 
counsel  the  type  of  motion  that  would 
be  proper  for  presentation  of  these 
matters? 

The  SPEAKER  pro  tempore.  The 
Chafr  will  rule  on  that  at  the  time  the 
resolution  is  brought  to  the  floor.  It  is 
not  properly  before  the  House  at  this 
time. 
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POINT  OF  ORDER 

Mr.  LINDER.  Madam  Speaker,  I  rise 
to  a  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  LINDER.  Madam  Speaker,  the 
references  by  the  gentleman  from 
Texas  as  to  whether  or  not  he  believes 
the  Ethics  Committee  has  faithfully 
carried  out  its  duty  refers  specifically 
to  matters  he  appears  to  know  are  be- 
fore the  Ethics  Committee,  and  I  think 
it  is  out  of  order. 

D  1045 

The  SPEAKER  pro  tempore  (Ms. 
Greene  of  Utah).  The  Chair  again  asks 
all  Members  to  follow  the  admonition 
of  the  Chair  to  abide  by  the  rules  of 
this  House  that  have  been  in  place 
since  1789. 


MOTION  TO  ADJOURN 

Fields  (LA) 

LaTourette 

Rivers 

Flake 

Roberts 

Mr.   VOLKMER.   Madam   Speaker.    I 

Lazio 

Roemer 

have  a  privileged  motion  which  I  send 
to  the  desk. 

Foglletu 

Foley 

Forbes 

Leach 
Lewis  (CA) 
Lewis  (KY) 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

The    SPEAKER    pro 

tempore.    The 

Fowler 

Llgbtfoot 

Rose 

Clerk  will  report  the  motion. 

Fox 

Llnder 

Roukema 

The  Clerk  read  as  follows: 

Franks  (CT) 
Frellnghaysen 

Llplnxkl 
Livingston 

Royce 
Sabo 

Mr.  VOLKMER  moves  that  the  House  do  now 

Fnsa 

LoBlondo 

Salmon 

adjourn. 

Funderburk 

Lolkren 

Sanders 

Furse 

Longley 

Sanford 

The    SPEAKER    pro 

tempore.    The 

GaUegly 

Lowey 

Saxton 

question  is 

on  the  motion  offered  by 

Ganske 

Laos 

Scartiorough 

the    gentleman    from 

VOLKMER]. 

Missouri     [Mr. 

Gekas 

Gephardt 

Geren 

Luther 

Bialoney 

Manton 

Schaefer 

Schlff 

Schroeder 

The    question   was    taken:    and    the 

Gibbons 

Manzullo 

Schumer 

Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

GUchrest 

GUlmor 

Oilman 

Markey 
Martini 
Mascara 

Scott 

Seastrand 

Sensenbrenner 

Mr.  VOLKMER.  Mr.  Speaker.  I  object 

Gonzalez 

Matsul 

Serrano 

to    the    vote    on    the 

ground   that   a 

Goodlatte 

McCarthj- 

Shadegg 

quorum  is 

not  present 

and  make  the 

Goodllng 
Gordon 

McCollum 
McHale 

Shaw 
Shays 

point  of  order  that  a 

quorum  is  not 

Goss 

McHugh 

Shuzter 

present. 

Green  (TX) 

Mclnnu 

Slslsky 

The    SPEAKER    pro    tempore.    Evi- 
dently a  quorum  is  not  present. 

Greene  (UT) 

Greenwood 

GundersoD 

Mcintosh 

McKeon 

McKlnney 

Skaggs 

Skeen 
Skelton 

The  Sergeant  at  Arms  will  notify  ab- 

Gutknecht 

Meehan 

Smith  (MI) 

sent  Members. 

Hall  (OH) 

Meek 

Smith  (NJ) 

The  vote 

was  taken  by  electronic  de- 

HalKTX) 
Hamilton 

Menendez 
Metcalf 

Smith  (TX) 
Smith  (WA) 

vice,  and  there  were — yeas  55,  nays  345, 

Hancock 

Meyers 

Solomon 

answered  " 

present"  2,  not  voting  31.  as 

Hansen 

Mica 

Souder 

follows: 

Harman 

MUlender- 

Spence 

Hastert 

.McDonald 

Spratt 

[Roll  No.  271] 

Hastings  (WA) 

Miller  (FL) 

Stark 

YKAS 55 

Hayes 

Mlnge 

Steams 

^  A^*A&  tt^            \^\^ 

Hayworth 

Moakley 

Stenholm 

BarclA 

Frank  (MA) 

Mink 

Heney 

Mollnarl 

Stodds 

BlumeiULuer 

Frost 

Moran 

Hefner 

MoUohan 

Stamp 

Bonlor 

Gejdenson 

Owens 

Helneman 

Montgomerj- 

Tanner 

Brown  (OH) 

Gatlerrez 

Payne  (NJ) 

Herger 

Moorhead 

Tate 

Bryant  (TX) 

Hastings  (FL) 

Pomeroy 

HUlearj- 

MorelU 

Tauzln 

Clay 

Hllllanl 

Rangel 

Hobson 

Martha 

Taylor  (MS) 

Clyburn 

Hoyer 

Rush 

Hoekstra 

Myers 

Taylor  (NC) 

Collins  (XL) 

Jackson  (IL) 

Slaughter 

Hoke 

Mynck 

Tejeda 

Collins  (MI) 

Jefferson 

Stokes 

Holden 

Nadler 

Thomas 

Conyers 

Johnson.  E.  B. 

Stupak 

Horn 

Neal 

Thomberry 

Coyne 

Johnston 

Thompson 

Hostettler 

Nethercutt 

Thornton 

Dellums 

Kaptor 

Velazquez 

Houghton 

Neumann 

Thurman 

Dicks 

Kennedy  (!AA) 

Volkmer 

Hunter 

Ney 

Tlahrt 

Dln^ell 

Kllnk 

Waters 

Hutchinson 

Nussle 

Torklldsen 

Dixon 

Levis 

Wise 

Hyde 

Oberstar 

Towns 

DogKetc 

Lewis  (GA) 

Woolsey 

Inglls 

Obey 

Trancant 

Engel 

Martinez 

Wynn 

Istook 

Giver 

Upton 

Evans 

McNiilty 

Jackson-Lee 

Ortiz 

Vento 

Fllner 

UlUer  (CA) 

(TX) 

Orton 

Vlsclosky 

NAYS— 345 

Jacobs 
Johnson  (CT) 

Oxley 
Packard 

Vucanovich 
Walker 

Abercromble 

Bonkl 

Cramer 

Johnson.  Sam 

PaUone 

Walsh 

Ackerman 

Boucher 

Crane 

Jones 

Parker 

Wamp 

Allard 

Brewster 

Crapo 

Kanjorskl 

Pastor 

Ward 

Andrews 

Brown  (CA) 

Cremeans 

Kaslch 

Paxon 

Watt  (NC) 

Archer 

Brownback 

Cummlngs 

Kelly 

Payne  (VA) 

Warts  (OK) 

Armey 

Bryant  (TN) 

Cnnnlngham 

Kennedy (RI) 

Peterson  (MN) 

Waxman 

Bach us 

Bonn 

Davis 

KenneUy 

Petri 

Weldon  (FL) 

Baesler 

Banning 

Deal 

KUdee 

Pickett 

Weldon  (PA) 

Baker  (CA) 

Burr 

DeFazlo 

Kim 

Porter 

Welter 

Baker  (LA) 

Barton 

DeLanro 

King 

PO^XHULO 

White 

Baidaccl 

Buyer 

DeLay 

Kingston 

Poshard 

Whltneld 

Ballenger 

Callahan 

Deatsch 

Kleczka 

Pryce 

wicker 

Ban- 

Calvert 

Dlaz-Balart 

Klug 

()uUlen 

WUllams 

Barrett  (NE) 

Camp 

Dickey 

Knollenberg 

Qulnn 

Wolf 

Barrett  (Wl) 

CanipbeU 

Dooley 

Kolbe 

Radanovlch 

Yates 

Bartlett 

DooUttle 

LaFalce 

RabaU 

Young  (AK) 

Barton 

Cardln 

Donus 

LaHood 

Ramstad 

Young  (FL) 

Bass 

Castle 

Doyle 

IJUltOS 

Reed 

ZellfT 

Bateman 

Chabot 

Dreler 

Largent 

Regula 

Zlmmer 

Bellenson 

ChambUss 

Duncan 

Latham 

Richardson 

Bentsen 

Chrlstensen 

Dunn 

Bereuter 

Oaytltr 

Durbln 

ANSWERED  "PRESENT"— 2 

Berman 

Clayton 

Edwards 

Pelosl 

Sawyer 

BevlU 

Clement 

Ehlers 

Bllbray 

Cllnger 

Ehrllch 

NOT  VOTING— 31 

Blllrakls 

Coble 

l!Vfll«)l 

Bishop 

Cobum 

Ensign 

Becerra 

Danner 

Hlnchey 

Bllley 

Collins  (OA) 

Esboo 

Browder 

de  la  Garza 

Johnson  (SD) 

Blute 

dumbest 

Everett 

Brown  (FL) 

Fattab 

Lincoln 

Boehlert 

Condlt 

Swing 

Fields  (TX) 

McCrery 

Boehner 

Cooley 

Fan- 

Chenowelh 

Ford 

McDade 

Bonllla 

CosteUo 

FaweU 

Coleman 

Franks  (NJ) 

McDermott 

Bono 

Cox 

Fazio 

Cabin 

Graham 

Norwood 
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Peterson  (FL)  Royh  J-AlUnl 

Pombo  Stocl  man 

Rlgjs  Talei  t 

Roth  Tom ! 


Messrs 
RICHARDSON 
FLANAGAN, 
changed    their 
"nay." 

Mrs.  COLLINS 
vote  from  "nay" 

So  the  motion 

The  result  of 
as  above  recorded . 
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LIVI  '.^GSTON, 


NUSSLE, 

ABERCROMBEE, 

fIaKE,     and     BISHOP 

vote    from    "yea"    to 


)f  Illinois  changed  her 
.0  "yea." 
Mras  rejected, 
ti  e  vote  was  announced 


PERSON 

Ms.  SLAUGHTER 
able  to  be  present 
272  and  273,  taken 
present,  I  would  hav^ 
call  272  and  rollcaii  ^73. 


EXPLANATION 

Mr.  Speaker,  I  was  un- 
for  rollcaii  vote  numbers 
earlier  today.  Had  I  been 

voted  "aye"  on  both  roll- 


REMOVAL  OF 
AS 


COSPONSOR 


:  '.'AME  OF  MEMBER 
OF  H.R.  2740 


lladam 


i740. 


Mr.    CRANE 
name  was  inadvertently 
sponsor  of  H.R. 
consent  that  my 
cosponsor  of  H.R 

The  SPEAKEI , 
Greene  of  Utah), 
the  request  of  th( 
nois? 

There  was  no  objection 


Aro 


PERMISSION 

MTTTEES 
COMMITTEES 
DURING  5-MINtJTE 


Mr.    LAZIO    of 


subcommittees 
today  while  the 
the   Committee 
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Torrlcelll 
Wilson 


Speaker,    my 

added  as  a  co- 

I  ask  unanimous 

:ame  be  removed  as  a 

2740. 

pro  tempore  (Ms. 
Is  there  objection  to 
gentleman  from  nii- 


FDR 


SUNDRY  COM- 
THEIR   SUB- 
TO   SIT   TODAY 
RULE 


New  York.  Madam 
Speaker,  I  ask  unianimous  consent  that 
the  following  committees  and  their 
be  permitted  to  sit 
House  is  meeting  in 
Df  the  Whole  House 
under  the  5-minute  rule:  the  Commit- 
tee on  Banking  and  Financial  Services; 
the  Committee  o:i  Economic  and  Edu- 
cational Opportunities;  the  Committee 
on  Government  Feform  and  Oversight; 
the  Committee  oa  International  Rela- 
tions; the  Committee  on  the  Judiciary; 
the  Committee  dn  National  Security; 
the  Conunittee  oi^  Resources;  the  Com- 
mittee on  Sciencje;  the  Committee  on 
the  Committee  on 
Transportation  aid  Infrastructure;  the 
Committee  on  Veterans'  Affairs;  and 
the  Permanent  $elect  Committee  on 
Intelligence. 

Madam  Speake^,  it  is  my  understand- 
ing that  the  minority  has  been  con- 
sulted and  that  tl^ere  is  no  objection  to 
these  requests. 

The  SPEAKER 
objection  to  the 
tleman  from  New 


There  was  no  ol  jection. 


pro  tempore.  Is  there 
request  of  the  gen- 
York? 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT,  1997 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  456  and  rule 
XXm,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  3666). 

D  1109 

UJ  THE  C0M.MnTEE  OF  THE  ftUOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
3666)  making  appropriations  for  the  De- 
partments of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30.  1997,  and  for  other  punxjses, 
with  Mr.  COMBEST  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday,  June 
25,  1996,  the  bill  had  been  read  through 
page  58,  line  21. 

SEQUENTIAL  VOTES  POSTPONED  IN  COMMITTEE 
OF  THE  WHOLE 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  456,  proceedings  will  now 
resume  on  those  amendments  on  which 
further  proceedings  were  postponed  in 
the  following  order:  the  amendment  of- 
fered by  the  gentleman  from  New  York 
[Mr.  Lazio];  amendment  No.  46  offered 
by  the  gentleman  from  Connecticut 
[Mr.  Shays];  amendment  No.  41  offered 
by  the  gentleman  from  Vermont  [Mr. 
Sanders];  and  amendment  No.  15  of- 
fered by  the  gentleman  from  Colorado 
[Mr.  Hefley]. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  vote  in  this  series. 

A-MENDMENT  OFFERED  BY  MR.  LAZIO  OF  NEW 
YORK 

The  CHAIRMAN.  The  unflnished 
business  is  the  demand  for  a  recorded 
vote  on  the  amendment  offered  by  the 
gentleman  from  New  York  [Mr.  Lazio] 
on  which  further  proceedings  were 
postponed  and  on  which  the  noes  pre- 
vailed by  voice  vote. 

The  Clerk  will  designate  the  amend- 
ment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Lazio  of  New 
York: 

Page  19,  line  9,  after  "$5,372,000,000"  Insert 
"(reduced  by  $140,000,000)". 

Page  19,  line  19.  after  "$800,000,000",  Insert 
"(reduced  by  $140,000,000)". 

Page  20,  line  18.  after  "$595,000,000"  Insert 
"(Increased  by  $100,000,000)". 

Page  20,  line  24,  after  the  dollar  amount  in- 
sert "(Increased  by  $40,000,000)". 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, with  almost  the  entire  House 
present,  and  with  the  number  of  votes 


that  are  coming  forth,  I  ask  unanimous 
consent  to  have  1  minute  on  my  side 
and  1  minute  for  the  gentleman  from 
Ohio  [Mr.  Stokes]  to  briefly  outline 
what  these  votes  are. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  LAZIO  of  New  York.  Reserving 
the  right  to  object,  Mr.  Chairman,  we 
have  had  a  debate  on  this  yesterday.  I 
was  kind  enough  to  allow  the  gen- 
tleman from  Florida  [Mr.  Canady]  to 
go  twice  out  of  order.  We  had  to  roll 
the  vote  until  today  so  that  we  had  the 
opportunity  to  live  within  the  context 
of  the  agreement  with  the  other  side. 

If  this  is  an  opportunity  to  debate 
this  issue  one  more  time  and  spin  it  in 
a  way  against  those  offering  amend- 
ments, I  would  have  to  press  this  objec- 
tion. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  withdraw  my  unanimous  con- 
sent request. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  353,  noes  61, 
not  voting  19,  as  follows: 
[Roll  No.  272] 
AYES— 353 


Ackerman 

Clayton 

Flake 

Allard 

Clement 

Flanagan 

Andrews 

ainrer 

Foley 

Archer 

Clybon 

Forbes 

Armey 

Cobom 

Fowler 

Bachus 

Collins  (GA) 

Fox 

Baesler 

Collins  (MI) 

Franks  (CT) 

Biker  (CA) 

Combest 

Franks  (NJ) 

Baker  (LA) 

Condlt 

Frellnghuysen 

Baldaccl 

Costello 

Frlsa 

Ballenfer 

Cox 

Frost 

Baxcla 

Cramer 

Funderburk 

Barrett  (NE) 

Crane 

Gallegly 

Barrett  (WI) 

Crapo 

Gaaske 

Bartlett 

Cremeans 

Ge]denson 

Bass 

Cummlngs 

Gekas 

Bateman 

Cunningham 

Gephardt 

Bentsen 

Danner 

Gibbons 

Bereuter 

Davis 

Gllchrest 

BevtU 

DeFaao 

GUlmor 

Billrakls 

DeLaoro 

Oilman 

Bishop 

Deutsch 

Gonzalez 

Blumenauer 

Dlaz-Balart 

Goodlatte 

Blute 

Dickey 

GoodUng 

Boehlert 

Dicks 

Gordon 

Boehner 

DlngeU 

Goss 

Bonlor 

Dixon 

Graham 

Bono 

Dogsett 

Green  (TX) 

Borskl 

Dooley 

Greene  (UT) 

Boucher 

Doollttle 

Greenwood 

Brown  (FL) 

Doman 

Gonderson 

Brown  (OH) 

Doyle 

Gutierrez 

Brownback 

Dreler 

Gutknecht 

Bryant  (TN) 

Duncan 

HaU(OH) 

Bunn 

Dunn 

HalKTX) 

Butt 

Durbtn 

Hamilton 

Burton 

Edwards 

Hancock 

Buyer 

Ehlers 

Harman 

Calvert 

Ehrllch 

Hastert 

Camp 

Engel 

Hastings  (WA) 

Campbell 

English 

Hayes 

Canady 

Ensign 

Hayworth 

Cardln 

F.shoo 

Heney 

CasUe 

Evans 

Heftier 

Chabot 

Everett 

Helneman 

Chambllss 

Ewlng 

Herger 

Chapman 

Fair 

HUleaiy 

Chenoweth 

Fawell 

Hoek.^tra 

Cbrlstensen 

Fazio 

Hoke 

Chrysler 

Fields  (LA) 

Holden 

Clay 

Fllner 

Horn 
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Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglts 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  E.  B. 
Johnson.  Sam 
Johnston 
Kanjorskl 
Kaptur 
Kaslch 
Kelly 

Kennedj-  (MA) 
Kennelly 
Klldee 
Kim 
King 
Kingston 
Kleczka 
KUnk 
Klug 
LaFalce 
LaHood 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis  (GA) 
Lewis  (KY) 
Llghtfoot 
Under 
Uplnskl 
LoBlondo 
Longley 
Lowey 
Lucas 
Luther 
Maloney 
Man  ton 
ManzuUo 
Markey 
Martinez 
Martini 
Mascara 
Matsul 
McCollum 
McCrery 
McDermott 
McHale 
McHugh 
Mclnnis 
Mcintosh 
McKeon 
McKlnney 
McNolty 
Meehan 
Menendez 


Abercromble 

Barr 

Barton 

Bellenson 

Berman 

Bllbray 

BlUey 

BonlUa 

Brewster 

Brown  (CA) 

Bryant  (TX) 

Bunnlng 

C:allalian 

Coble 

CoUlns  (IL) 

Conyers 

Cooley 

C:oyne 

Deal 

DeLay 

Dellums 


Becerra 
Browder 
Coleman 


Metcalf 

Meyers 

Mica 

Miller  (FL) 

Moakley 

MoUnarl 

Mollohan 

Montgomery 

Moorbead 

Moran 

Morella 

MuTtha 

Myers 

Myrtck 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nossle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QuUlen 

Qulnn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Royce 

Rush 

Sabo 

Salmon 

Sawyer 

Saxton 

Scarborough 

NOES— 61 

FogUetu 

Frank  (MA) 

Furse 

Geren 

Hansen 

Hastings  (FL) 

HlUlard 

Hobson 

Hostettler 

Houghton 

Istook 

Jones 

Kennedy  (RI) 

KnoUenberg 

Kolbe 

Lewis  (CA) 

Livingston 

Lofgren 

McCarthy 

Meek 


Schaefer 

Schlff 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stockman 

Stokes 

Studds 

Stupak 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Towns 

Traflcant 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Wamp 

Ward 

Watt  (NO 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Williams 

Wise 

Wolf 

Wynn 

Young  (FL) 

ZellfT 

Zlmmer 


MUlender- 

McDonald 
MUler  (CA) 
Mlnge 
Mink 
Pelosl 

Peterson  (MN) 
Reed 
Regula 
Sanders 
Sanford 
Schroeder 
Stark 
Stenholm 
Stump 
Vucanovlch 
Walker 
Waters 
Woolsey 
Yates 
Young  (AK) 


Laughlln 
Lincoln 
McDade 
Peterson  (FL) 


Roybal-Allard 
Slaughter 
Talent 
Torres 
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TomceUl 
Wilson 


The  Clerk  announced  the  following 
pair: 
On  this  vote: 
Mr.  Torres  for.  with  Mrs.  Cubin  against. 

Mr.  DELLUMS,  Mr.  MINGE,  Mrs. 
SCHROEDER,  Ms.  WOOLSEY,  and  Mrs. 
COLLINS  of  Illinois  changed  their  vote 
from  "aye"  to  "no." 

Messrs.  LIGHTFOOT,  COMBEST, 
HALL  of  Texas,  and  LEWIS  of  CJeorgia, 
Ms.  McKINNEY,  and  Mr.  FRELING- 
HUYSEN  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  wais  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  BILBRAY.  Mr.  Chairman,  while  I  in- 
tended to  vote  "no"  on  rollcaii  vote  No.  272, 
wtien  voting  by  electronic  device,  my  vote  was 
unfortunately  recorded  as  "aye." 

AMENDMENT  NO.  46  OFFERED  BY  MR.  SHAYS 

The  CHAIRMAN.  The  unfinished 
business  is  the  demand  for  a  recorded 
vote  on  the  amendment  offered  by  the 
gentleman  from  Connecticut  [Mr. 
Shays]  on  which  further  proceedings 
were  postponed  and  on  which  the  noes 
prevailed  by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  No.  46  offered  by  Mr.  Shays: 
In  the  item  relating  to  "DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT- 
HOUSING    OPPORTUXmES    FOR    PERSONS    WTTH 

AIDS",  after  the  dollar  amount.  Insert  the 
following:  "(Increased  by  $15,000,000)". 
In  the  item  relating  to  "National 

AERONAUTICS  AND  SPACE  ADMINISTRA- 
TION—MISSION SUPPOKT",  after  the  last 
dollar  amount,  insert  the  following: 
"(reduced  by  $15,000,000)". 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  S-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  177,  noes  236, 
not  voting  20,  as  follows: 
[Roll  No.  273] 
AYES— 177 


NOT  VOTING— 19 


Cubln 

de  la  Garza 

Fattab 


Fields  (TX) 

Ford 

Hlnchey 


Abercromble 

Ackerman 

.\ndrews 

Baldaccl 

Barcla 

Barrett  (WI) 

Bellenson 

Bennan 

Bllbray 

Blumenauer 

Blute 

Boehlert 

Bonlor 

Borskl 

Boucher 

Brown  (CA) 

Brown  (OH) 


Burr 

Camp 

Campbell 

Castle 

Chrysler 

Clay 

Clayton 

Collins  (IL) 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Cummlngs 

Danner 

Davis 

DeFazlo 

DeLauro 


Dellums 

Deutsch 

Dicks 

Dlngell 

Doggett 

Durbln 

Engel 

English 

Ensign 

Eshoo 

Evans 

Farr 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Flanagan 


Fogltetu 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Furse 

Ganske 

Gejdenson 

Gephardt 

Geren 

Gllchrest 

Oilman 

Gonzalez 

Greenwood 

Gunderson 

Gutierrez 

Hamilton 

Harman 

Helneman 

HlUlanl 

Horn 

Hoyer 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  E.  6. 
Kaptur 
Kaslch 
Kelly 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
KUdee 
Kleczka 
Kllnk 
LaFalce 
LaHood 
Lantos 
Lazio 


Allard 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker  (LA) 

BaXT 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Bentsen 

Bereuter 

BevlU 

Billrakls 

Bishop 

BlUey 

Boehner 

Bonllla 

Bono 

Brewster 

Brown  (FL) 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Banning 

Burton 

Bayer 

Ptill.hjTi 

Calvert 

Canady 

<::ardln 

CHiabot 

CHiambllss 

Chapman 

Chenoweth 

Chrlstensen 

Clement 

CUnger 

Clybom 

Coble 

Coban 

CoUlns  (CA) 

Combest 

Condlt 

Cooley 

Cramer 


Leach 

Levin 

Lewis  (CA) 

LoBlondo 

Longley 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martini 

McCarthy 

McCrery 

McDermott 

McHale 

McHogh 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

MlUender- 

McDonald 
MlUer  (CA) 
Mlnge 
Mink 
Moakley 
Mollnarl 
Moran 
Morella 
Myrtck 
Nadler 
Neal 
Oberstar 
Obey 
Olver 
Owens 
PaUone 
Pastor 
Payne  (KJ) 

Pl^(VA) 

Pelosl 

Pomeroy 

NOES-236 

Crane 

Crapo 

Cremeans 

Cunningham 

de  la  Garza 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Dlzon 

Dooley 

Doollttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrllch 

Everett 

Ewtng 

FaweU 

Foley 

Forbes 

Fowler 

Frlsa 

Frost 

FoDdeitark 

(SaUegly 

Gekas 

Gibbons 

Glllmor 

Goodlatte 

Goodllng 

(^rdon 

Goss 

Graham 

Green  (TX) 

Greene  (LT) 

Gutknecht 

HaU(OH) 

Halirrx) 

Hancock 

Hansen 

Hasten 

Bastings  (FL) 

Hastings  (WA) 

Hayes 

Hajwortta 


Porter 

Pryce 

SaliaU 

Ramstad 

Rangel 

Reed 

Rlggs 

Rivers 

Roemer 

Ros-Lehtlnen 

Roukema 

Rush 

Sabo 

Sanders 

Sawyer 

Saxton 

schur 

Schroeder 

Schumer 

Scou 

Serrano 

Shays 

Skaggs 

Stark 

Stokes 

Studds 

Stupak 

Torklldsen 

Towns 

Upton 

Velaxquez 

Vento 

Vlsclosky 

Ward 

Waters 

Watt  (NO 

Waxman 

Weller 

Williams 

Woolsey 

Yates 

Zlmmer 


Hefley 

Heftier 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jefferson 

Johnson.  Sam 

Johnston 

Jones 

Kanjorskl 

Kim 

Dae 

Dactton 

Klug 

KnoUenberg 

Kolbe 

Largent 

l.athatn 

LaToorette 

lAughlln 

Lewis  (CA) 

I/ewU(KY) 

U^tfoot 

Under 

Uplnskl 

Uvlngston 

Lolpen 

Lucas 

Manzollo 

Martlnei 

Mascara 

McCollum 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

MUler  (FL) 

MoUohan 
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Montgomery' 

Moorbead 

Murtba 

Myers 

Nethercutt 

Neuixuuiii 

Ney 

Norwood 

Niusle 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

PaxoD 

Peterson  (MX) 

Petri 

Pickett 

Pombo 

Portman 

Poshard 

Qulllen 

Qulnn 

Radanovich 

Regula 

Richardson 

Roberts 

Rogers 

Rohiabacher 


Ballenger 

Becerra 

Browder 

Coleman 

Cox 

Cubln 

Fattah 


Rose 
Roth 
Royce 
Salmco 
Sanfoi  d 
Scarbi  rough 
Schae  er 
Seasti  ind 
Sense)  brenner 
Shade  t 
Shaw 
ShusU  r 
Sisisk  i 
Skeen 
Skeltc  D 
Smith  (MI) 


Smith 


Smith  (TX) 
Smith  (WA) 
Solom  m 
Sonde 
Speno 
Spratl 
Stean  s 
Stenhi  Im 
Stock!  un 
Stiuni 
Tanne ' 
Tate 


NOT  V  5TING— 20 


FleldsRTX) 

Ford 

Hlncb4>' 

Llncol 1 

Matsu 

McDaie 

Peters  m  (FD 


prea  ent 


PERSONAL 

Ms.  SLAUGHTER 
unable  to  be 
numbers    272    and 
today.  Had  I  been 
voted  "aye"  on 
rollcall  273. 


AMEM)ME.Vr  NO.  41 


The     CHAIRMAN 
business  is  the 
ment  offered  by 
Vermont  [Mr. 
vote  on  which 
postponed  and  on 
vailed  by  voice  vote 

The     Clerk     wifl 
amendment. 

The  text  of  the 
lows: 


Amendment  No.  41 
Page    37,    line    13. 
ajnount.  Insert  the 
Jl.411.000)". 

Page  64.  line  9.  aftir 
sert       the       following 
Jl.411.000)". 


The  CHAIRMANl 
been  demanded. 

A  recorded  vote 

The  CHAIRMAN 
vote. 

The  vote  was  taken 
vice,  and  there  wejri 
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(NJ) 


Taozin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thorman 

Tlahrt 

Traflcant 

Volkmer 

Vacanovlch 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

White 

Whitfield 

Wicker 

Wise 

Wolf 

Wynn 

Young  (AK) 

Young  (FL) 

Zellff 


Roybal-Allard 

Slaughter 

Talent 

Torres 

Torrtcelll 

Wilson 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Torres  for.  wit  i 

Mr.  MORAN  and 
of  Texas  changed 
to  "aye." 

So  the  amendmeht 

The  result  of  th(  t 
as  above  recorded. 


Mrs.  Cubin  against. 
Ms.  JACKSON-LEE 
;heir  vote  from  "no" 

was  rejected, 
vote  was  announced 


EXPLANATION 

Mr.  Speaker.  I  was 

for  rollcall  vote 

273.    taken    earlier 

present,  I  would  have 

loth  rollcall  272  and 


OFFERED  BY  MR.  SANDERS 

The     unfinished 

deinand  for  the  amend- 

the  gentleman  from 

Sanders]  for  a  recorded 

furtjher  proceedings  were 

which  the  noes  pre- 


redesignate     the 
imendment  is  as  fol- 


offered  by  Mr.  Sanders: 
after  the  first  dollar 
[oUowlng:  "(reduced  by 


the  dollar  amount.  In- 
•(Increased       by 


RECOHPED  VOTE 

A  recorded  vote  has 

was  ordered. 
This  is  a  5-mlnute 


by  electronic  de- 
ayes  358,  noes  55, 


Abercromble 
Ackerman 
AUard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baldaccl 
Ballenger 
Barcla 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Bass 
Bentsen 
Bereuter 
Berrnan 
BevlU 
Bllbray 
Blllrakls 
Bishop 
Blumenauer 
Blute 
Boehner 
Bonlor 
Bono 
Borskl 
Boucher 
Brewster 
Brown  (CA) 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bryant  (TX) 
Bunn 
Banning 
Burr 
Burton 
Buyer 
C:allahan 
Calvert 
Camp 
Campbell 
Canady 
Cardln 
Castle 
Chabot 
Chambllss 
Chapman 
Chenoweth 
Chrlstensen 
Clement 
Cllnger 
Clybum 
Coble 
Cobom 
Collins  (GA) 
Collins  (IL) 
Collins  (MI) 
Condlt 
Conyers 
Cooley 
CosteUo 
Cramer 
Crane 
Crapo 
Cremeans 
Cummlngs 
Cunningham 
Danner 
Davis 
Deal 
DeFazlo 
DeLauro 
Dellums 
Deutsch 
Dlaz-Balart 
Dickey 
Dicks 
Dlsgell 
Dtzon 
Doggett 
Dooley 
DooUttle 
Doman 
Doyle 
Dreler 
Duncan 
Dunn 
Dorbln 


[Roll  No.  274] 

AYES— 358 

Ehrllch 

Klog 

Engel 

Kolbe 

English 

LaFalce 

Ensign 

LaHood 

Eshoo 

Lantos 

Evans 

Largent 

Everett 

Latham 

Ewlng 

LaTourette 

Farr 

Laughlln 

Fawell 

Lazlo 

Fazio 

Leach 

Fllner 

Levin 

FUke 

Lewis  (KY) 

Flanagan 

Ughtfoot 

FogUetU 

Llnder 

Foley 

Llplnskl 

Forbes 

LoBlondo 

Fowler 

Lofgren 

Fox 

Longley 

Frank  (MA) 

Lowey 

Franks  (CT) 

Lucas 

Franks  (NJ) 

Luther 

Frellnghuysen 

Maloney 

Frlsa 

Man  ton 

Frost 

Manzullo 

Funderfourk 

Markey 

Furse 

Martinez 

Gallegly 

Martini 

Ganske 

Mascara 

Geldeoson 

Matsul 

Gibbons 

McCarthy 

Gllchrest 

McCoUum 

Glllmor 

McCrery 

oilman 

McHale 

Gonzalez 

McHugh 

(Joodlatte 

Mclnnls 

Goodllng 

Mcintosh 

Gordon 

McKeon 

(^ss 

McKlnney 

Graham 

McNulty 

Green  (TX) 

Meehan 

Greene  (ITT) 

Menendez 

Greenwood 

Metcalf 

Gunderson 

Meyers 

Gutierrez 

Mica 

Gutknecht 

MlUender- 

Hall  (OH) 

McDonald 

Hall  (TX) 

Miller  (CA) 

Hamilton 

Miller  (FL) 

Hancock 

Mlnge 

Harman 

Mink 

Hastert 

Moakley 

Hastings  (WA) 

Mollnarl 

Hayes 

Mollohan 

Hayworth 

Montgomery 

Heney 

Moorhead 

Hefner 

Mttrtha 

Helneman 

Myrtck 

Herger 

Nadter 

HlUearj- 

Neal 

Hoekstra 

Nettaereatt 

Hoke 

Neomann 

Holden 

Ney 

Horn 

Norwood 

Hosiettler 

Nussle 

Houghton 

Oberstar 

Hoyer 

Obey 

Hunter 

Olver 

Hutchinson 

Ortiz 

Hyde 

Orton 

Inglls 

Owens 

Istook 

Oxley 

Jackson-Lee 

Packanl 

(TX) 

Pallone 

Jacobs 

Parker 

Johnson  (CT) 

Pastor 

John.<K>n  (SD) 

Paxon 

Johnson.  E.  B. 

Payne  (VA) 

Johnson.  Sam 

Pelosl 

Johnston 

Peterson  (MN) 

Jones 

Petri 

Kanjorskl 

Pickett 

Kaptur 

Pombo 

Kaslch 

Pomeroy 

Kelly 

Porter 

Kennedy  (MA) 

Portman 

Kennedy  (RI) 

Poshard 

Kennelly 

Qalnn 

Klldee 

Rahall 

Kim 

Ramsud 

King 

Reed 

Kingston 

Regula 

Kleczka 

Richardson 

Roberts 

Skelton 

Torklldsen 

Roemer 

Slaughter 

Towns 

Rogers 

Smith  (NJ) 

Traflcanv 

Rohrabacher 

Smith  (TX) 

Upton 

Ros-Lehtlnen 

Smith  (WA) 

Vento 

Rose 

Solomon 

Vlsclosky 

Royce 

Souder 

Volkmer 

Rush 

Spence 

Walsh 

Salmon 

Spratt 

Wamp 

Sanders 

Stark 

Ward 

Ranford 

Steams 

Watts  (OK) 

Sawyer 

Stenholm 

Waxman 

Saxton 

Stockman 

Weldon  (FL) 

Scarborough 

Studds 

Weldon  (PA) 

Schaefer 

Stump 

Weller 

Schlff 

Stupak 

White 

Schumer 

Tanner 

Wicker 

Scott 

Tate 

Williams 

Seastrand 

Tauzin 

Wise 

Sensenbrenner 

Taylor  (MS) 

Wolf 

Shad egg 

Tejeda 

Woolsey 

Shaw 

Thompson 

Wynn 

Shays 

Thomberry 

Yates 

Shuster 

Thomton 

Young  (AK) 

Slslsky 

Thurman 

Young  (FL) 

Skaggs 

Tlahrt 

NOES-55 

Zlmmer 

Baker (LA) 

Hastings  (FL) 

Riggs 

Barton 

Hllllard 

Roth 

Bateman 

Hobson 

Roukema 

Bellenson 

Jackson  (IL) 

Sabo 

BUley 

Jefferson 

Schroeder 

Boehlert 

Knollenberg 

Serrano 

Bonllla 

Lewis  (CA) 

Skeen 

Brown  (FL) 

Lewis  (GA) 

Smith  (MI) 

Chrysler 

Livingston 

Stokes 

Clay 

McDermott 

Taylor  (NO 

Clayton 

Meek 

Thomas 

Combest 

Moran 

Velazquez 

Coyne 

MoreUa 

Vucanovlch 

DeLay 

Myers 

Walker 

Ehlers 

Payne  (NJ) 

Waters 

Fields  (LA) 

Pryce 

Watt  (NO 

Gekas 

Qulllen 

Zellff 

Geren 

Radanovlch 

Hansen 

Rangel 

NOT  VOTING— 20 

Becerra 

Fields  (TX) 

Roybal-Allard 

Browder 

Ford 

Talent 

Coleman 

Gephardt 

Torres 

Cox 

Hlnchey 

TorrtcelU 

Cubln 

Lincoln 

Whltneld 

de  la  Garza 

McDade 

Wilson 

Fattah 

Peterson  (FL) 
D  1144 

The  Clerk 

announced 

the  follow!] 

pair: 

On  this  vote: 

Mr.  Torres  for,  with  Mrs.  Cubin  against. 

Messrs.  WELLER,  SAWYER,  and 
LAZIO  of  New  York  changed  their  vote 
from  "no"  to  "aye." 

So  the  ajnendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  HINCHEY.  Mr.  Chairman,  due  to  a 
delay  this  morning  I  did  not  make  it  to  the  floor 
to  vote  on  several  rollcall  votes.  On  rollcall  No. 
274,  the  Sanders  amendment  to  increase 
funding  for  the  Court  of  Veterans  Appeals,  I 
would  have  voted  "yes."  On  rollcall  No.  273, 
the  Shays-Lowey  amendment  on  increasing 
funds  for  the  Housing  Opportunities  for  Per- 
sons with  AIDS  amendment  I  would  have 
voted  "yes."  The  funding  for  this  program  has 
remained  flat  for  the  last  3  years  while  the 
number  of  AIDS  cases  has  inaeased  by  an 
additional  one-third  in  that  time  and  the  num- 
ber of  States  and  cities  qualifying  for  grants 
has  incs^eased  by  23  percent.  We  must  do  bet- 
ter—this Congress  should  not  be  abandoning 
people  with  AIDS  and  having  them  live  on  the 
street. 


PERSONAL  EXPlA^4ATK>l 

Mr.  TALENT.  Mr.  Speaker,  on  June  26,  I 
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1997  VA/HUD  appropriations  bill  because  I 
was  unavoidably  detained.  Had  I  been 
present,  I  would  have  voted  as  follows: 

On  rollcall  vote  272,  I  would  have  voted 
"yes"; 

On  rollcall  vote  273,  I  would  have  voted 
"no";  and 

On  rollcall  vote  274,  I  would  have  voted 
"yes." 

AMENDMENT  OFFERED  BY  MR.  HEFLEY 

The  CHAIRMAN.  The  unfinished 
business  is  the  demand  for  a  recorded 
vote  on  the  amendment  offered  by  the 
gentleman  from  Colorado  [Mr.  Hefley] 
on  which  further  proceedings  were 
postponed  and  on  which  the  noes  pre- 
vailed by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hefley:  Page 
37.  after  "$962,558,000"  insert  "(reduced  by 
$42,000,000)". 

Page  69,  line  8,  after  "$46,500,000"  insert 
"(increased  by  $20,000,000)". 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  260,  noes, 
157,  not  voting  16,  as  follows: 
[Roll  No.  275] 
AYES— 260 


AUard 

Andrews 

Archer 

Armey 

Bachus 

Baker  (CA) 

Baker  (LA) 

Baldaccl 

Ballenger 

Barcla 

Barr 

Barrett  (NE) 

Bartlett 

Barton 


Bentsen 

Bereuter 

BevlU 

Bllbray 

BlUrakls 

BUbop 

BUIey 

Blumenauer 

Blute 

Boehlert 

Boehner 

Bono 

Borskl 

Boucher 

Brewster 

Brown  (CA) 

Brownback 

Bryant  (TN) 

Bunn 

Burr 

Burton 

Buyer 

Calvert 

Camp 

CampbeU 

Canady 

Chabot 

Chambllss 

Chenoweth 

Christensen 

Chrysler 

Cllnger 

Coble 

Cobnm 


Collins  (GA) 

Combest 

(^ndit 

Conyers 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cunningham 

Danner 

Davis 

Deal 

DeFazlo 

Dickey 

Dooley 

DooUttle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

EhrUch 

EngUsh 

Ensign 

Eshoo 

Evans 

Ewing 

Farr 

FaweU 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gllchrest 

Gillmor 

oilman 

Goodlatte 

Goodllng 


Gordon 

Goss 

Graham 

Greene  (LT) 

Greenwood 

Gunderson 

Gutknecht 

HallCTX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Bastings  (WA) 

Hayes 

Hayworth 

Hefley 

Helneman 

Hetger 

Hlnchey 

Hoekstra 

Holden 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Inglis 

Istook 

Jacobs 

Johnson  (SD) 

Johnson.  Sam 

Johnston 

Jones 

KeUy 

Kennedy  (RI) 

Kim 

King 

Kingston 

Klink 

Klug 

LaFalce 

LaHood 

Laigent 

TtStham 

LaTourette 

Laughlln 

Leach 

Lewis  (ET) 


Lightfoot 

Llnder 

Lipinski 

LoBlondo 

Lofgren 

Longley 

Lucas 

Luther 

Manzullo 

Martinez 

Martini 

Mascara 

McCarthy 

McCoUum 

McCrery 

McDermott 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McKlnney 

Metcalf 

Meyers 

Mica 

MiUender- 

McDonald 
MiUer  (CA) 
MiUer  (FL) 
Montgomery' 
Moran 
Murtba       ' 
Myrlck 
Nethercutt 
Neunuum 
Ney 

Norwood 
Nussle 


Abercromble 

Ackerman 

Baesler 

Barrett  (WI) 

Bateman 

BeUenson 

Berman 

BoniUa 

Bonlor 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Bunnlng 

Callahan 

Cardin 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

CoUins  (IL) 

CoUins  (MI) 

Coyne 

C^ninmings 

de  la  Garza 

DeLauro 

DeLay 

Dellums 

Deutsch 

Diaz-Balart 

Dicks 

DingeU 

Dixon 

Doggett 

Ourbin 

Edwards 

Ehlers 

Engel 

Everett 

Fazio 

Fields  (LA) 

Filner 

Flake 

FogUetta 

Frank  (MA) 

Frellnghuysen 

Frost 

Purse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 


Orton 

Oxley 

Pallone 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Quinn 

Ramstad 

Reed 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Sisisky 

Skeen 

NOES— 157 

Green  (TX) 

Gutierrez 

HaU(OH) 

Hastings  (FL) 

Hefner 

Hilliard 

Hobson 

Hoke 

Hoyer 

Hyde 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jefferson 
Johnson  (CT) 
Johnson.  E.  B. 
Kanjorskl 
Kaptur 
Kaslch 

Kennedy  (MA) 
Kennelly 
Kildee 
Kleczka 
Knollenberg 
Kolbe 
Lantos 
Lazlo 
Levin 
Lewis  (CA) 
Lewis  (GA) 
Livingston 
Lowey 
Maloney 
Man  ton 
Markey 
Matsui 
McNulty 
Meehan 
Meek 
Menendez 
Minge 
Mink 
Moakley 
Molinari 
Mollohan 
Moorhead 
MoreUa 
Myers 
Nadler 
Neal 
Oberstar 
Obey 
Olver 


Smith  (MI) 

Smith  (NJ) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stomp 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas 

Thomberry 

Thurman 

Tlahrt 

Torklldsen 

TorriceUi 

Traflcant 

Upton 

Visclosky 

Walker 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Young  (AK) 

Young  (FL) 

Zimmer 


Ortiz 

Owens 

Packard 

Parker 

Pastor 

Payne  (NJ) 

Pelosi 

Pryce 

(2uiUen 

RadanoTidi 

RahaU 

Rangel 

Regula 

Rogers 

Roukema 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Shays 

Skaggs 

Skelton 

Slaughter 

Smith  (TX) 

Stark 

Stokes 

Studds 

Stupak 

Tejeda 

Thompson 

Thomton 

Towns 

Velazquez 

Vento 

Volkmer 

Vucanovlch 

Walsh 

Ward 

Waters 

Watt  (NC) 

Waxman 

WilUams 

Wise 

Wolf 

Woolsey 

Wynn 

Yates 

zeiur 


NOT  V0T1N&— 16 


Becerra 

Fields  (TX) 

Pickett 

Browder 

Ford 

Roybal-AUard 

Coleman 

HiUeary 

Torres 

CosteUo 

Lincoln 

WUson 

Cubin 

McDade 

Fattah 

Peterson  (FL) 

D  1151 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Committee  will 
rise  informally. 

The  SPEAKER  pro  tempore  (Mr. 
McKeon)  assumed  the  chair. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to   the   House  by   Mr.   Edwin 
Thomas,  one  of  his  secretaries. 

The    SPEAKER    pro    tempore.    The 
Committee  will  resume  its  sitting. 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT.  1997 

The  Comnuttee  resumed  its  sitting. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  order  to  lay 
the  foundation  very  briefly  for  a  unani- 
mous consent  to  inform  the  Members 
that  we  have  somewhere  in  the  neigh- 
borhood of  only  30  or  40  amendments 
left  on  this  bill.  There  seems  to  be 
some  agreement  coming  together,  and 
some  of  those  hopefully  will  fall  ofl  be- 
cause of  duplication  and  so  forth. 

But  by  way  of  expediting  the  time  for 
the  Members.  I  will  be  asking  unani- 
mous consent  for  a  10-minute  time  lim- 
itation on  a  series  of  amendments.  So 
if  the  Members  will  bear  with  me,  I  ask 
unanimous  consent  for  a  10-minute 
time  limit  on  the  following  amend- 
ments: one  amendment  by  the  gen- 
tleman from  Louisiana  [Mr.  FIELDS]; 
one  amendment  by  the  gentleman  from 
Michigan  [Mr.  Hoekstra];  one  amend- 
ment by  the  gentleman  from  Indiana 
[Mr.  HOSTETTLER];  One  amendment  by 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN];  one  amendment  by  the  gentleman 
from  Massachusetts  [Mr.  Kennedy]; 
similarly  by  the  gentleman  from  New 
Jersey  [Mr.  Pallone];  two  by  the  gen- 
tleman from  Indiana  [Mr.  Roemer];  one 
by  the  gentleman  from  Pennsylvania 
[Mr.  Walker];  one  by  the  gentleman 
from  Connecticut  [Mr.  Gejdenson];  all 
in  title  m. 

It  will  be  10  minutes  on  a  side. 

The  CHAIRMAN.  The  Chair  would 
ask.  the  unanimous-consent  agreement 
is  for  10  minutes  total  or  10  minutes  on 
each  side? 

Mr.  LEWIS  of  California.  Ten  min- 
utes on  a  side. 

The  CHAIRMAN.  On  each  amend- 
ment and  all  amendments  thereto? 

Mr.  LEWIS  of  California.  On  each  of 
those  amendments  mentioned  and 
amendments  thereto,  that  is  correct. 
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Mr.  Chairman,  t  lis  will  not  restrict 
other  amendment  s  being-  brought  forth 
that  have  been  filed.  It  is  on  those  spe- 
cific areas. 

The  CHAIRMAJ'.'.  Is  there  objection 
to  the  request  ol  the  gentleman  from 
California? 

Mr.  STOKES.  Reserving  the  right  to 
object.  Mr.  Chair  Tian,  I  do  not  intend 
to  object,  but  I  vould  just  pose  a  fur- 
ther question  to  the  gentleman  from 
California.  By  10  minutes  per  amend- 
ment, does  the  gentleman  mean  each 
side,  a  total  of  JO  minutes  on  those 
that  we  agree  upo  i,  is  that  correct? 

Mr.  LEWIS  of  (lalifornia.  Mr.  Chair- 
man, if  the  gentle  man  would  yield,  the 
gentleman  is  cor-ect.  I  would  almost 
desperately  hope  that  neither  of  us 
would  want  to  tai  e  all  that  time. 

Mr.  STOKES.  Time  will  also  be  con- 
trolled by  the  ol  ferer  and  the  chair- 
man, is  that  corre  :t? 

Mr.  LEWIS  of  California.  Mr.  chair- 
man, the  gentlenuin  is  correct. 

Mr.  Chairman,  my  staff  helps  me  a 
little.  I  failed  to  recognize  that  on  this 
list  as  prepared  Ihat  my  own  amend- 
ment is  not  on  the  list  and  that  needs 
to  be  included.  a>  well.  I  think  prob- 
ably my  staff  wan  ted  to  cut  me  off,  but 
I  know  the  gentleman  would  not  wamt 
to  do  that. 

Mr.  STOKES.  Ilr.  chairman,  I  cer- 
tainly would  not  want  to  do  that.  I 
would  want  the  gentleman's  amend- 
ment to  be  includf  d. 

Mr.  Chairman,  I  withdraw  my  res- 
ervation of  object!  on. 

The  CHAIRMAi:.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  ob  ection. 

Ms.  HARMAN.  P  [r.  Chairman,  I  move 
to  strike  the  last  \  rord. 

Mr.  Chairman,  :  do  so  on  behalf  of 
myself,  my  colleagrue  from  New  York, 
Mr.  BOEHLEKT,  in  order  to  engage  the 
gentleman  from  California,  Mr.  Leuts, 
chairman  of  the  ^''A-HUD  Subcommit- 
tee, in  a  colloquir  regarding  NASA's 
Mission  to  Planet  Earth. 

Mr.  LEWIS  of  C  alifomia.  Mr.  Chair- 
man, will  the  gent  .ewoman  srield? 

Ms.  HARMAN.  I  yield  to  the  gen- 
tleman from  Calif(  (mia. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  would  be  happy  to  engage  in  a 
colloquy. 

Ms.  HARMAN.  5Lr.  Chairman,  as  you 
know.  Mission  to  Planet  Earth  is  one 
of  NASA's  most  important  and  rel- 
evant programs.  I ;  will  benefit  our  en- 
vironment by  providing  scientific  in- 
formation on  globil  climate  change.  It 
will  benefit  our  economy  by  providing 
farmers  with  a  bel  ter  understanding  of 
how  climatic  conations  like  El  Nino 
can  affect  their  crips.  I  understand  the 
budget  constraints  xinder  which  the 
subcommittee  mukt  operate  amd  com- 
mend the  gentleman  for  the  job  he  is 
doing  within  then; ,  but  I  am  very  con- 
cerned by  the  proposed  $220  milUon  cut 
in  this  bill,  especially  in  light  of  the 


National  Research  Council's  recent  re- 
view of  the  U.S.  Global  Climate  Change 
Research  Program  and  NASA's  Mission 
to  Planet  Earth,  which  stated  that  fur- 
ther budgetary  cuts  would  hurt  Mis- 
sion to  Planet  Earth. 

Is  the  gentleman  from  California 
aware  of  this  recommendation  by  the 
National  Research  Council  £ind  does  he 
agree  with  it? 

Mr.  LEWIS  of  California.  If  the  gen- 
tlewoman will  yield,  first  I  appreciate 
the  gentlewoman  raising  this  subject. 

I  am  indeed  aware  of  the  National 
Research  Council's  recommendation 
which  states  that  the  program  requires 
an  adequate  and  stable  level  of  funding. 
I  would  like  to  ensure  the  gentlewoman 
and  the  House  that  I  agree  with  this 
reconamendation  and  believe  that  Mis- 
sion to  Placet  Elarth  must  have  suffi- 
cient fiscal  year  1997  funds  to  succeed. 

As  the  gentlewoman  knows,  there  is 
strong  bipartisan  support  for  Mission 
to  Planet  Earth  and  its  programs  in 
the  Senate.  When  we  go  to  conference 
with  the  Senate  on  the  VA-HUD  bill,  I 
expect  to  spend  a  lot  of  time  dealing 
with  this  program. 

Ms.  HARMAN.  Mr.  Chairman,  I  ap- 
preciate those  rentiarks,  and  as  the 
chairman  knows,  I  am  particularly 
concerned  about  the  near-term  compo- 
nents of  the  Earth  observing  system, 
EOS,  including  the  P.M.-l  and  CHEM- 
1  missions. 
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Does  the  chalrmam  agree  with  the 
National  Research  Council  that  these 
near-term  components  should  be  imple- 
mented without  delay? 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Ms.  HARMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  agree  with  the  NRC  that  the 
program's  first  group  of  components 
shoiJd  not  be  delayed.  Neither  this  bill 
nor  its  accompanying  report  instructs 
NASA  to  terminate  or  delay  these  very 
important  missions. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  HARMAN.  I  yield  to  the  gen- 
tleman from  New  York,  and  I  commend 
him  for  his  bipartisan  leadership  on 
issues  such  as  this. 

Mr.  BOEHLERT.  Mr.  Chairman,  like 
the  gentlewoman  from  California,  I 
strongly  support  NASA's  Mission  to 
Planet  Earth.  I  view  this  program  as  a 
crucial  piece  of  our  Nation's  commit- 
ment to  environmental  research  and 
development.  I  would  like  to  emphasize 
that  Mission  to  Planet  Earth  is  truly 
about  science.  As  the  chairman  knows, 
the  National  Research  Council  stated 
that  the  science  underlining  the  U.S. 
Global  Climate  Change  Research  Pro- 
gram and  Mission  to  Planet  Earth  is 
fundamentally  sound. 

Does  the  chairman  agree  with  this 
assessment? 


Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Ms.  HARMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  agree  with  the  National  Re- 
search Council  that  the  program  is  sci- 
entifically soimd.  I  believe  that  we 
need  Mission  to  Planet  Earth  to  pro- 
vide us  with  better  scientific  under- 
standing of  global  climate  change.  I  be- 
lieve that  this  remote  sensing  data  will 
help  regulatory  agencies  make  sound, 
scientifically  based  risk  assessments. 

As  I  stated  earlier,  I  support  Mission 
to  Planet  Earth,  and  I  will  keep  this 
program  in  the  forefront  of  my  mind 
when  we  go  to  conference  with  the  Sen- 
ate. I  commend  the  gentlewoman  from 
California  [Ms.  Harman]  and  the  gen- 
tleman from  New  York  [Mr.  Boehlert] 
and  many  others  on  both  sides  of  the 
aisle  for  their  work  in  support  of  Mis- 
sion to  Planet  Earth. 

Ms.  HARMAN.  Mr.  Chairman,  re- 
claiming my  time,  I  thank  my  friends 
for  their  conrmnents. 

Mr.  BARR  of  Georgia.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  thank  the  gentleman 
from  California  [Mr.  Lewis],  the  chair- 
man of  the  Subcommittee  on  VA,  HUD 
and  Independent  Agencies  of  the  Com- 
mittee on  Appropriations,  for  agreeing 
to  enter  into  this  colloquy  on  a  very 
important  matter. 

Mr.  Chairman,  I  would  like  to  seek 
clarification  of  the  committee's  intent 
with  regard  to  the  Clean  Lakes  Pro- 
gram. I  note  that  the  committee  report 
designates  $100  million  for  the  Clean 
Lakes  Program  and  specifically  for  sec- 
tion 319  projects  under  the  Clean  Water 
Act.  I  would  like  to  know  if  it  is  the  in- 
tent of  the  committee  to  allow  section 
314  projects  to  be  funded  from  the  $100 
million  designated  for  section  319? 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BARR  of  Greorgia.  I  yield  to  the 
gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, it  is  the  committee's  intent  to 
allow  for  section  314  projects  under  the 
Clean  Water  Act  to  be  funded  with  the 
$100  million  designated  for  the  Clean 
Lakes  Program. 

In  fact,  the  State  is  authorized  to  use 
any  portion  of  the  $100  million  under 
the  State  and  tribal  grants  heading  for 
section  314  projects.  It  is  vital  that  we 
allow  States  to  set  their  own  priorities 
for  specific  lake  water  projects  and,  in 
fact,  last  year  we  granted  States  the 
flexibility  to  set  their  own  priorities 
for  pollution  control  projects  most 
critical  to  that  individual  State. 

Mr.  BARR  of  Georgia.  Mr.  Chairman, 
reclaiming  my  time,  would  the  chair- 
man be  willing  to  incorporate  this  clar- 
ification in  report  language  as  the  bill 
emerges  from  conference? 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  continue  to 
yield,  I  would  be  happy  to  work  with 
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the  gentleman  to  incorporate  into  the 
conference  report  a  clarification  of  the 
committee's  intent. 

Mr.  SERRANO.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  take  this  op- 
portunity to  engage  in  a  colloquy  with 
the  gentleman  from  California,  Chair- 
man Lewis,  about  the  air  quality  crisis 
in  the  Hunts  Point  area  of  the  South 
Bronx,  NY,  where  there  is  a  concentra- 
tion of  waste  transfer  and  sewage 
treatment  facilities. 

Mr.  Chairman,  I  have  been  working 
closely  with  the  Environmental  Pro- 
tection Agency  and  the  regional  au- 
thorities about  this  air  quality  crisis 
at  Hunts  Point  over  the  past  year.  Over 
43  waste  transfer  facilities  are  located 
in  the  Hunts  Point  community  area, 
and  over  70  percent  of  New  York  City's 
sludge  is  processed  in  this  area.  Asth- 
ma and  respiratory  illness  in  Hunts 
Point  axe  higher  than  the  city  average. 
Over  25  percent  of  the  1,100  students  at 
Public  School  48  have  asthma  and  are 
frequently  hospitalized.  In  one  first 
grade  clatss  alone  47  percent  of  the  stu- 
dents have  asthma  and  33  percent  have 
been  hospitalized. 

Would  the  chairman  agree  that  the 
Environmental  Protection  Agency 
should  continue  to  commit  resources 
and  work  closely  with  my  congres- 
sional office  and  State  and  local  offi- 
cials to  continue  to  identify  and,  if  pos- 
sible, mitigate  any  environmental 
causes  of  this  problem? 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SERRANO.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, to  my  colleague  from  New  York  I 
say  that  these  tyi^s  of  local  problems 
must  be  addressed,  and  EPA  can  offer 
I)articular  expertise  and  guidance  in 
providing  solutions.  I  strongly  urge, 
EPA  to  continue  to  work  closely  with 
him,  as  well  as  with  State  and  local  of- 
ficials, to  resolve  this  problem  as 
quickly  as  practicable. 

Mr.  SERRANO.  Mr.  Chairman,  re- 
claiming my  time,  it  would  be  helpful 
if  the  Environmental  Protection  Agen- 
cy made  an  effort  to  evaluate  and  cor- 
relate the  very  specific  air  emissions 
that  are  present  at  the  time  that 
health  problems  affecting  the  children 
in  my  congressional  district  actually 
take  place. 

Would  the  chairman  agree  that  the 
Environmental  Protection  Agency 
should  conduct  air  quality  testing  in 
conjunction  with  the  occurrence  of  spe- 
cific health  incidents  during  the  next 
phase  of  testing? 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, the  relationship  between  air  qual- 
ity problems  and  its  impact  upon  peo- 
ple's health  is  fundamental  to  all  of 
these  efforts.  The  situation  you  de- 
scribe certainly  seems  to  fall  within 
EPA's  particular  expertise,  and  again,  I 


join  the  gentleman  in  encouraging  EPA 
to  review  this  matter  and  to  bring  to 
bear  its  own  expertise  and  resources 
along  with  the  exi)ertise  resources  of 
the  State  and  the  local  governments. 

Mr.  BASS.  Mr.  Chairman,  I  move  to 
strike  the  last  word  to  enter  into  a 
very  brief  colloquy  with  my  distin- 
guished colleague  from  California,  the 
chairman  of  the  subcommittee. 

The  gentleman  and  I  have  had  nu- 
merous discussions  about  the  plight  of 
the  Johns  Manville  site  in  Nashua,  NH. 
This  is  an  abandoned  asbestos  manu- 
facturing plant  that  poses  a  serious 
threat  to  the  health  and  public  safety 
to  the  city  of  Naishua.  The  danger  was 
evidenced  when  one  of  the  buildings  on 
the  site  experienced  a  partial  collapse 
of  its  roof.  Fortunately,  the  weight  of 
the  snow  on  top  of  the  building  pre- 
vented the  release  of  asbestos.  Never- 
theless, a  recently  issued  report  indi- 
cates that  any  further  collapse  or  fire 
at  this  site  could  necessitate  a  full- 
scale  evacuation  of  the  area's  resi- 
dents. 

Unfortunately,  the  cleanup  cost  anal- 
ysis included  in  the  recent  report  was 
not  available  in  time  to  seek  funding 
for  this  project  through  the  normal 
committee  process.  The  new  report  in- 
dicates that  the  site  should  qualify  for 
emergency  funding  and  may  require  up 
to  $5.3  million  for  the  cleanup. 

From  previous  conversations.  I  know 
the  chairman  understands  the  impor- 
tance of  the  project  to  my  district. 
Therefore.  I  would  like  to  ask  him  if  he 
and  the  committee  can  work  with  me 
to  address  this  dire  situation. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BASS.  I  srield  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  must  say  to  the  gentleman  that 
he  certainly  made  me  aware  of  this 
project  and  its  problems  and  I  com- 
mend him  for  his  hard  work  on  this 
issue. 

The  committee  is  very  much  con- 
cerned and  aware  of  the  situation  that 
the  gentleman  from  New  Hampshire 
[Mr.  Bass]  has  described  and  we  are 
willing  to  pursue  whatever  avenue  is 
available  to  address  it. 

Mr.  BASS.  Mr.  Chairman,  reclaiming 
my  time,  I  thank  the  gentleman  very 
much  for  his  willingness  to  work  on 
this  matter. 

Mr.  TORKELDSEN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  seek  recognition  In 
order  to  engage  the  distinguished 
chairman  of  the  appropriations  sub- 
committee in  a  colloquy. 

I  want  to  inquire  of  the  subcommit- 
tee chairman  with  regard  to  the  bill  be- 
fore us,  the  "VA-HUD  and  Independent 
Agencies  Appropriations  Act  of  1997. 
Specifically,  I  am  inquiring  as  to  the 
committee's  commitment  to  alleviate 
the  disproportionate  financial  burden 
on    families    and    businesses    on    the 
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North  Shore  of  Massachusetts  due  to 
the  cost  of  complying  with  the  feder- 
ally mandated  Clean  Water  Act. 

My  district  includes  communities 
within  the  South  Essex  Sewage  Dis- 
trict, known  as  SESD.  which  is  in  the 
midst  of  a  funding  crisis.  Families  will 
soon  face  water  and  sewage  rates  in  ex- 
cess of  $2,000  a  year  to  pay  for  federally 
imposed  clean  water  mandates.  The  ef- 
fects of  these  rates  on  families  will  be 
devastating,  and  the  rate  of  increase 
may  force  some  businesses  to  relocate 
elsewhere. 

Also,  the  communities  of  Gloucester, 
Amesbury.  Manchester  By-the-Sea, 
Rockport,  Essex,  Ipswich,  Salisbury 
and  Lsmn  are  facing  similar  funding 
cirisss. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TORKILDSEN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, the  gentleman  from  Massachu- 
setts has  been  diligent  in  making  the 
subcommittee  aware  of  the  severity  of 
the  water  and  sewer  rates  on  the  North 
Shore  of  Massachusetts.  To  say  the 
least,  the  gentleman  does  not  exactly 
twist  my  arm,  but  I  am  very  aware  of 
these  problems. 

Complying  with  the  Clean  Water  Act 
is  a  costly  endeavor.  I  would  assure  the 
gentleman  this  committee  is  commit- 
ted to  alleviating  the  financial  burdens 
associated  with  the  Clean  Water  Act 
which  are  passed  down  from  the  Fed- 
eral Government  to  families  and  busi- 
nesses throughout  the  country,  but 
particularly  in  his  area  the  severity  of 
this  challenge  is  great. 

Accordingly,  we  have  placed  $1.35  bil- 
lion in  the  State  revolving  fund.  Due  to 
budget  constraints,  the  subcommittee 
was  challenged  to  provide  minimum 
funding  this  year,  let  alone  fimding  for 
new  starts. 

Mr.  TORKILDSEN.  Mr.  Chairman,  re- 
claiming my  time,  I  wish  to  thank  the 
chairman  for  his  leadership  on  this 
issue.  I  am  concerned,  however,  wheth- 
er the  subcommittee's  policy  precludes 
the  chair  from  working  with  the  other 
body  in  the  conference  committee  to 
secure  additional  funds  for  some  wor- 
thy new  starts. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  further 
yield,  I  would  answer  your  question  by 
saying  it  simply  indicates  how  serious 
the  gentleman  is  about  pursuing  this 
matter. 

Clearly,  the  other  body  is  entitled  to 
raise  whatever  issues  it  chooses  in  our 
upcoming  conference,  and  I  expect  the 
Clean  Water  Act  mandate  funding  to  be 
addressed.  When  the  issue  be  raised,  I 
can  assure  my  colleague  I  will  work 
with  the  gentleman  to  find  a  solution 
to  the  problems  of  water  and  sewer 
mandates  on  the  North  Shore  of  Massa- 
chusetts. 

Furthermore,  I  will  recommend  to 
the  conference  committee  that  should 
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Decome  available  pri- 
to  water  and  sewer 
projects,  includirg  SESD  and  tlie  oth- 
ers the  gentlemaa  has  made  reference 
to  on  the  Northf  Shore  of  Massachu- 
setts 

I  thank  the  gehtleman  from  Massa- 
chusetts for  brim  ring  this  issue  to  the 
committee's  attention  and  in  particu- 
lar the  personal  time  he  has  spent 
write  me.  ! 

Mr.  TORKILD$EN.  Reclaiming  my 
time.  Mr.  ChairnAan,  I  want  to  thank 
the  distinguishes  chairman,  and  my 
friend  and  coUeaj  -ue  for  clarifying  this 
most  important  joint.  I  look  forward 
to  working  with  him  in  the  upcoming 
conference. 

Mr.  DEAL  of  G(  lorgia.  Mr.  Chairman, 
I  move  to  strike  ttie  last  word. 

Mr.  Chairman.  I  rise  to  engage  the 
distingmshed  churman  of  the  Sub- 
committee on  \'A  ,  HUD  and  Independ- 
ent Agencies  of  t:ie  Committee  on  Ap- 
propriations in  11  colloquy  regarding 
language  to  encourage  the  establish- 
ment of  an  out]>atient  VA  clinic  in 
Gainesville.  GA. 

This  is  an  area  located  in  rural  Hall 
County,  and  there  are  close  to  10,000 
veterans  who  must  travel  over  200 
miles  to  receive  a  >rvices  at  the  VA  hos- 
pital in  Atlanta.  vTiis  language  was  in- 
cluded under  an  amendment  No.  4  to 
the  statement  of  the  nMJiagers  in  the 
conference  repon  on  VA-HUD  appro- 
priations in  fiscal  year  1996,  that  being 
H.R.  2099. 

I  would  ask  thd  distinguished  chair- 
man if  the  comnittee  would  continue 
to  encourage  the  outpatient  VA  clinic 
be  established  in  (Jainesvllle,  GA? 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  genuleman  yield? 

Mr.  DEAL  of  Georgia.  I  yield  to  the 
gentleman  from  Oalifomia. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  am  pleased  to  join  with  my  col- 
league from  Geojgia  in  this  colloquy, 
and  I  want  to  SiLy  to  the  gentleman 
that  I  am  very  sensitive  about  the 
problems  in  Gainssville  as  well  as  the 
problems  of  veterans  who  live  in  rural 
America. 

The  gentleman  may  know  that  my 
own  district  is  vdry  much  a  rural  dis- 
trict. In  fact,  in  the  desert  portion  of 
my  territory  we  can  comfortably  fit 
four  Eastern  StaJtes,  so  I  am  acutely 
aware  of  the  distances  veterans  must 
travel  for  care. 

Please  be  assured  that  the  committee 
continues  to  want  to  help  veterans  in 
rural  areas  and  will  continue  to  en- 
courage the  VA  to  establish  an  out- 
patient clinic  in  Crainesville,  GA. 

Mr.  BUNN  of  0  :egon.  Mr.  Chairman, 
I  move  to  strike  t  le  last  word. 

Mr.  Chairman,  \ '.  wish  to  enter  into  a 
colloquy  with  the  chairman  of  the  sub- 
committee, the  sentleman  from  Cali- 
fornia. 

Mr.  Chairman,  I  would  first  like  to 
applaud  the  chiiirman  of  the  sub- 
committee for  tie  excellent  work  he 


has  done  in  crafting  a  very  balanced 
bill.  However,  I  am  concerned  that  this 
year's  bill  before  the  House  does  not  in- 
clude funding  for  the  wastewater  oper- 
ator training  grants  under  section 
104(g)  of  the  Clean  Water  Act. 

As  the  chairman  knows,  this  is  a  pro- 
gram that  provides  assistance  to  small 
connununities  to  help  them  comply  with 
the  demands  of  the  Clean  Water  Act.  I 
have  supported  this  program  in  the 
past  and  continue  to  be  supportive.  I 
ask  the  chairman,  is  it  his  intent  that 
the  administration  should  continue 
this  program  within  the  funds  provided 
in  this  bill? 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BUNN  of  Oregon.  I  yield  to  the 
gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, the  answer  is  yes,  it  is  my  intent 
that  the  administration  continue  with 
this  progrram. 

Mr.  BUNN  of  Oregon.  Mr.  Chairman, 
reclaiming  my  time,  I  thank  the  gen- 
tleman for  that  clarification. 

If  the  other  body  specifically  in- 
cludes funding  for  the  program,  would 
the  distingviished  chairman  consider 
accepting  the  other  body's  rec- 
ommendation? 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  continue  to 
yield,  I  very  much  appreciate  the  gen- 
tleman bringing  forward  this  colloquy, 
and  I  want  to  assure  the  gentleman 
that  I  will  not  oppose  funding  for  the 
program  if  the  other  body  provides  it. 
We  are  working  very  closely  with  the 
committee  in  the  other  body  on  this 
matter  and  matters  that  are  similar. 

Mr.  BUNN  of  Oregon.  Mr.  Chairman, 
reclaiming  my  time,  I  thank  the  chair- 
man for  his  assistance  on  this  issue.  It 
is  greatly  appreciated. 
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Mr.  RIGGS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  first  of  all  I  want  to 
thank  the  distinguished  subcommittee 
chairman  and  my  good  friend,  the  gen- 
tleman from  California  [Mr.  Lewis], 
and  the  other  members  of  the  sub- 
committee for  their  hard  work  and 
tireless  dedication  to  producing  a  bill 
that  is  fiscally  responsible  and  good  for 
America's  veterans. 

This  1997  VA.  HUD  appropriation  bill 
fulfills  a  bipartisan  commitment,  a 
long-standing  bipartisan  commitment 
to  the  northern  California  veterans 
who  served  our  country  in  the  armed 
services.  Specifically,  the  bill  provides 
for  phased  construction  of  a  replace- 
ment VA  medical  center  at  Travis  Air 
Force  Base  located  in  Fairfield,  CA,  in 
my  congressional  district.  As  the  gen- 
tleman, Mr.  Lewis,  knows,  there  is  a 
great  need  for  an  additional  acute  care 
medical  facility  in  northern  California 
as  a  result  of  the  closure  of  the  veter- 
ans medical  center  facility  in  Mar- 
tinez, CA,  after  the  1989  earthquake. 


Northern  California  veterans  should  be 
able  to  obtain  the  necessary  medical 
care  within  their  designated  catchment 
area,  and  that  northern  California 
catchment  area  includes  400,000-plus 
military  veterans. 

Currently  the  same  veterans  have  to 
drive  up  to  8  hours  to  the  nearest  medi- 
cal facility.  Last  year  in  the  face  of  se- 
vere budgetary  pressures  and  in  view  of 
our  commitment  as  the  new  congres- 
sional majority  to  balancing  the  Fed- 
eral budget  in  7  years  or  less,  the  Con- 
gress appropriated  $25  million  for  a 
state-of-the-art  outpatient  clinic  at 
Travis  Air  Force  Base  to  be  located  ad- 
jacent to  the  David  Grant  Medical  Cen- 
ter Air  Force  Hospital. 

I  viewed  these  funds  as  a  place  hold- 
er, an  adequate  first  step  that  would 
provide  a  foundation  for  additional 
funding  for  phjised  construction  of  the 
replacement  hospital.  The  VA  will 
build  the  replacement  hospital  adja- 
cent to  the  existing  military  hospital 
at  Travis  Air  Force  Base  and  it  will  be 
a  coventure  between  the  VA  and  the 
Department  of  Defense.  The  plan  is  in- 
novative and  an  ideal  choice  since 
much  of  the  infrastructure  is  already 
in  place  and  these  two  facilities  will  be 
able  to  share  medical  technology  and 
other  high-cost  services. 

As  a  veteran  myself.  I  wholly  under- 
stand the  sacrifices  made  by  veterans 
and  their  families  while  serving  our 
country.  The  replacement  VA  medical 
center  at  Travis  represents  the  fulfill- 
ment of  a  &-year-old  commitment  span- 
ning the  last  two  Presidential  adminis- 
trations. The  effort  to  replace  the  Mar- 
tinez facility  has  enjoyed  broad  bipar- 
tisan support  in  the  Congress. 

At  this  time  I  would  like  to  confirm 
my  understanding  with  the  distin- 
guished subcommittee  chairman  that 
funding  for  phased  construction  of  the 
replacement  VA  medical  center  at 
Travis  Air  Force  Base  in  the  fiscal  year 
1997  VA,  HUD  appropriations  bill  is  at 
$57.1  million  and  that  would  be  the  $25 
million  from  fiscal  year  1996,  repro- 
grammed  for  the  replacement  hospital, 
plus  an  additional  $32.1  million  in  this 
bill. 

I  also  wish  to  confirm  that  this  will 
provide  the  Veterans'  Administration 
with  full  first-year  fimding  to  begin 
phased  construction  of  the  hospital. 

Mr.  Chairman,  I  srield  to  the  gen- 
tleman from  California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  must  say  to  the  gentleman.  I 
very  much  appreciate  the  opportunity 
to  enter  into  this  colloquy  with  him  re- 
garding this  very  important  matter. 

The  gentleman  may  be  aware  of  the 
fact  that  over  20  years  ago.  as  a  result 
of  another  earthquake,  a  major  VA 
hospital  that  collapsed  in  southern 
California.  The  replacement  hospital  is 
located  in  an  area  that  serves  both  my 
district  and  the  district  of  Congress- 
man George  Brown  and  others  in 
southern   California.    This   facility   is 


June  26,  1996 

very  important  to  veterans  who  live  in 
rural  communities,  similar  to  the  long 
distances  that  Mr.  Deal  was  talking 
about  earlier. 

It  is  important  for  the  gentleman  to 
know  that,  the  House  as  well,  to  know 
that  there  is  indeed  $57.1  million  be- 
tween the  fiscal  year  1997  and  1996  VA, 
HUD  appropriations  bills  to  begin 
phased  construction  of  the  replacement 
hospital  at  Travis  Air  Force  Base.  This 
subcommittee  remains  and  will  contin- 
ued to  be  committed  to  fully  funding 
and  completing  construction  of  the  re- 
placement Travis  Hospital. 

I  also  want  to  emphasize  to  my  col- 
league that  funding  for  this  hospital  at 
Travis  is  included  in  this  bill  because, 
to  say  the  least,  Mr.  Riggs  has  been 
waging  a  highly  intensive  campaign  on 
its  behalf.  Furthermore,  that  full- 
phased  construction  of  the  Travis  Hos- 
pital would  not  be  possible,  if  a  place 
holder  for  funding  had  not  been  adopt- 
ed by  way  of  a  clinic,  as  we  did  our 
work  in  1996. 

This  is  a  very,  very  difficult  time  in 
terms  of  funding  availability.  Earth- 
quake replacement  hospitals  seem  log- 
ical but,  nonetheless,  my  colleague  has 
had  to  struggle  because  of  very  scarce 
dollars.  Yet  those  people  who  we  are 
committed  to  serve,  especially  in  rural 
areas,  to  deserve  this  kind  of  response. 
I  salute  the  gentleman  for  his  tenacity 
and  dedication  as  a  tireless  advocate 
for  his  district  and  northern  California 
veterans. 

Mr.  RIGGS.  I  thank  the  gentleman, 
Mr.  Chairman. 

I  include  for  the  Record  a  newspaper 
letter  to  the  editor  entitled  Saluting 
the  Real  Heroes  in  the  Drive  for  a  VA 
Hospital. 

[Prom  the  Vacaville  Reporter,  June  22, 1996] 

Saluting  the  Real  Heroes  ln  the  Diu\'e  for 

a  va  hospftal 

REPORTER  Edftor:  Thls  Is  In  response  to  a 
letter  to  the  editor  (The  Reporter,  June  1)  In 
which  the  writer  states  he  Is  not  one  of  Kelll 
Eberle's  veterans  and  that  Congressman 
Frank  Rlggs  was  not  effective  In  obtaining 
funding  for  the  Department  of  Veterans  Af- 
fairs Hospital  at  Travis  Air  Force  Base. 

Few  have  worked  longer  or  harder  at  se- 
curing funding  for  the  VA  hospital  than 
Frank  Rlggs  and  his  efforts  at  securing  fund- 
ing within  his  own  party  have  finally  been 
successful. 

I  would  like  to  ask  the  writer  the  following 
questions: 

When  Is  the  last  time  you  wrote  a  letter  or 
called  your  representative  In  support  of  the 
VA  hospital? 

When  was  the  last  time  you  attended  an 
Operation  VA  meeting? 

In  addition  to  his  efforts  In  Congress, 
Frank  Rlggs  has  also  been  In  constant  con- 
tact with  Solano  County  veterans. 

The  real  heroes  are:  Art  Jarrett  and  Robert 
Fletcher  of  the  American  Legion,  who  have 
written  thousands  of  letters  and  made  hun- 
dreds of  phone  calls  to  veterans  organiza- 
tions and  representatives,  lobbying  for  the 
VA  hospital;  the  city  of  Fairfield,  for  having 
the  courage  to  spend  money  in  support  of 
this  project;  and  the  people  of  Operation  VA, 
who  have  spent  the  last  four  years  working 
and  lobbying  for  the  VA  hospital. 
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For  the  record,  one  of  the  most  active  ad- 
vocates of  the  VA  hospital  Is  Kelll  Eberle.  I, 
and  the  30-plus  signers  of  this  letter,  am 
proud  to  have  Kelll  refer  to  me  as  one  of 
•'her  veterans." 

Jeffrey  L.  Jewell, 
President.  United  Vet- 
erans Memorial  As- 
sociation,   plus    30- 
plus  signers. 

Mr.  LEWIS  Of  California.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
gentleman  from  Indiana  [Mr. 
Hostettler]  be  permitted  to  offer 
amendment  number  54  on  page  64,  line 
4,  a  portion  of  the  bill  not  yet  read. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  HOSTETTLER 

Mr.  HOSTETTLER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hostettler: 
Page  64.  after  line  4,  insert  the  following  new 
Item: 

elimination  of  funding  for  corporation 
for  national  and  communtty  service 

Each  amount  appropriated  or  otherwise 
made  available  by  this  title  for  "Corporation 
for  National  and  Community  Service"  is 
hereby  reduced  to  $0. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  committee  of  today,  the 
gentleman  from  Indiana  [Mr. 
HOSTETTLER]  will  be  recognized  for  10 
minutes,  and  a  Member  opposed  will  be 
recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hostettler]. 

Mr.  HOSTETTLER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  HOSTETTLER.  Mr.  Chairman, 
first  of  all,  I  want  to  thank  the  distin- 
guished chairman  of  the  Subcommittee 
on  VA,  HUD,  and  Independent  Agencies 
and  the  distinguished  ranking  member 
for  allowing  me  to  proceed  out  of  order. 

Mr.  Chairman,  I  rise  today  on  behalf 
of  taxpayers  and  concerned  citizens  in 
my  district  and  across  the  country,  to 
appeal  to  my  colleagues  to  help  me  de- 
fend a  wasteful  bureaucracy.  In  addi- 
tion, there  is  an  even  more  basic  prin- 
ciple at  issue  here  that  I  will  touch  on 
in  a  moment. 

Mr.  Chairman,  I  am  offering  an 
amendment  to  eliminate  funding  for 
AmeriCorps  and  its  office  of  inspector 
general. 

Now  before  I  go  any  further  in  ex- 
plaining my  amendment,  I  want  to  re- 
mind everyone  in  this  Chamber  of  a 
very  important  fact.  When  the  V A/HUD 
appropriations  bill  came  to  the  floor 
last  year — it  came  without  any  funding 
for  the  AmeriCorps  Program. 

In  fact,  the  VA/HUD  appropriations 
bill  also  passed  the  Senate — without 
any  funding  for  the  AmeriCoriK  Pro- 
gram. It  was  only  in  the  final  onmibus 


appropriations  bill,  which  was  passed 
and  signed  into  law,  that  we  funded 
AmeriCorps. 

Let's  not  allow  our  appropriations 
bills  to  be  held  captive  again  in  order 
to  fund  a  program  that  goes  against 
the  best  interests  of  this  country's  fis- 
cal health  and  our  children's  future. 

I  would  also  like  to  remind  the  Mem- 
bers in  this  Chamber  and  the  American 
people,  that  when  President  Clinton 
signed  into  law  the  National  and  Com- 
munity Service  Trust  Act  of  1993,  he 
created  one  of  the  largest  so-called  vol- 
unteer service  bureaucracies  in  his- 
tory— that  is.  AmeriCorps. 

Not  only  does  this  program  compete 
with  depression-era  programs  in  size,  it 
also  competes  with  the  Pentagon  in  ex- 
amples of  outrageous  spending,  such  as 
$900  hammers,  and  the  NEA  in  ludi- 
crous granting  of  funds. 

AmeriCorps  was  founded  upon  Presi- 
dent Clinton's  idea  of  a  new  kind  of 
public-private  partnership — whereby 
the  Government  splits  community 
service  costs  with  the  private  sector. 
However,  a  1995  GAO  audit  found  that 
the  agency  received  little  support  from 
the  private  sector,  and  instead  relied 
heavily  upon  public  support. 

Less  than  12  percent  of  the  program's 
per-participant  costs  were  leveraged 
from  the  private  sector. 

The  remaining  88  percent,  $309  mil- 
lion in  1994,  was  funded  by  the  tax- 
payers. 

The  same  GAO  report  shows  annual 
costs  can  range  from  about  $22,200  to  as 
high  as  $66,715  per  participant. 

It  isn't  surprising  then  that  the  GAO 
audit  finds  volunteers  working  for  Fed- 
eral agencies  cost  the  public  an  aver- 
age of  $31,000  each. 

I  find  it  quite  a  paradox  that  we  are 
paying  individuals  to  volunteer  for  the 
Federal  Government. 

I  would  also  like  to  share  with  the 
rest  of  America  what  they  don't  always 
get  to  hear:  That  is.  AmeriCorps  pro- 
motes a  politically  correct  agenda, 
earning  it  the  name  "P.C.  Corps"  by 
the  Washington  Monthly. 

Taxpayers  may  be  shocked  to  know 
that  AmeriCorps  recruits  volimteers 
such  as  former  gang  members  and  ex- 
convicts  to  engage  in  activities  such  as 
teaching  sex  education  to  children, 
providing  HTV  courses  to  sixth-graders, 
and  using  methods  such  as  a  soft-core 
pom  novel  to  teach  character  develop- 
ment. 

Moreover,  after  my  colleague,  Mr. 
HoEKSTRA,  discovered  in  congressional 
hearings  that  much  of  AmeriCorps' 
books  were  unauditable,  the  House  Op- 
portunities Committee  began  to  inves- 
tigate. 

Oddly  enough,  the  committee  found  a 
number  of  questionable  grants,  includ- 
ing a  $400,000  grant  to  the  AFL-CIO  to 
provide  financial  management  training 
to  AmeriCorps  grantees. 

And  although  the  act  which  estab- 
lished the  programs  clearly  states  that 
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campai^-related 
city  councilman's 
tunately  for  the 


CONGRESSIONAL  RECORD— HOUSE 


June  26,  1996 


no  funding  or  par  :icipant  shall  be  used 
to  directly  benefi;  any  partisan  politi- 
AxneriCorps  has  pre- 
liberal      advocacy 


cal  organization, 
dictably  funded 
groups. 

I  wonder  if  the  ieople  know  that  part 
of  a  51.2  million  grant  to  a  local  coali- 
tion in  Denver  was  used  to  require 
AmerlCorps     meribers     to     distribute 


leaflets    opposing    a 
re-election  bid?  For- 
ajcpayers,  this  grant 
was  withdrawn  afjer  reports  surfaced. 

Such  flagrant  use  of  taxpayers'  dol- 
lars does  not  even  take  into  account 
that  AmeriCorps  volunteers  often  can 
be  seen  at  administration  photo-ops 
and  media  events,  bearing  their  now  fa- 
miliar grey  AmeriCorps  T-shirts  and 
cheering  for  President  Clinton  and  'Vice 
President  Gore.  It's  no  wonder  that 
the  President  su])ports  this  program, 
Mr.  Chairman. 

But  there  is  a  larger  issue  at  work 
here,  too.  How  hng  do  we  allow  the 
Federal  Govemm  jnt  to  wrestle  away 
the  power  of  the  pjople  to  join  together 
out  of  civic  virtue  in  order  to  meet  our 
communities'  neec  is? 

At  what  costs  t)  society  and  liberty 
do  we  allow  the  F(  ideral  Government  to 
demean  the  entins  ideal  of  citizenship 
by  paying  workers  to  volunteer? 

My  friend,  Baint  Vazsonyi  says, 
"The  spirit  of  voluntarism  is  being 
choked  by  coercicn."  Mr.  Chairman,  I 
couldn't  agree  mdre.  Our  Government 
wants  to  replace  active  civic  compas- 
sion with  coercivi!  community  service 
programs. 

We  need  to  supjort  the  kind  of  civic 
virtue  that  promotes  private  volunta- 
rism— not  the  kind  that  is  bought  with 
Federal  tax  dollars  by  a  government 
that  crushes  the  spirit  of  citizenship 
and  undermines  tie  value  of  personal 
and  civic  responsiltility. 

Finally,  with  soaring  budget  deficits 
and  a  more  than  $5  trillion  national 
debt,  I  am  standing  up  for  the  tax- 
payers who  cannot  support  such  a  prop- 
osition any  longer 

I  believe  it  w£is  flepresentative  Hoek- 
STRA  who  wrote  in  regard  to 
AmeriCorps:  "Like  many  Washington 
programs,  good  inuentions  and  bad  phi- 
losophy equal  wasted  money  and  dis- 
appointing results."  Mr.  Chairman. 
AmeriCorps  boila  down  to  nothing 
more  than  a  Federal  jobs  program.  It 
must  be  eliminated  on  the  basis  of  eco- 
nomics and  principle. 

That  is  why  I  Jm  asking  all  of  my 
colleagues  to  support  this  amendment 
to  eliminate  AmeriCorps  funding. 

Mr.  Chairman.  |  reserve  the  balance 
of  my  time 

The  CHAIRMAJl.  Is  there  a  Member 
who  seeks  recognipon  in  opposition  to 
the  amendment? 

from     Ohio     [Mr. 
Stokes]  is  recognifeed  for  10  minutes. 

Mr.  STOKES.  Mr.  Chairman.  I  ask 
unanimous  consen  t  to  jrleld  half  of  my 
time    to    the    chairman    of   the    sub- 


committee, the  gentleman  from  Cali- 
fornia [Mr.  Lewis]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  STOKES.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  gentleman's  amendment  to  take  all 
of  the  money  out  of  the  AmeriCorps 
program.  I  think  we  made  substantial 
progress  this  year  by  putting  this 
money  in  and  avoiding  the  veto  that 
we  received  last  year  of  this  legisla- 
tion. This  is  a  program  that  the  Presi- 
dent has  initiated.  It  is  a  program  that 
he  feels  is  a  national  program  to  help 
the  young  people  of  this  Nation  be  ac- 
tive in  terms  of  the  kind  of  jobs  that 
they  perform  on  behalf  of  the  Nation, 
and  they  proceed  to  acquire  their  edu- 
cations. 

I  think  it  is  important  for  us  to  look 
at  the  fact  that  this  is  a  bipartisan  pro- 
gram. I  think  AmeriCorps  takes  a 
great  deal  of  pride  in  the  fact  that  it  is 
bipartisan.  Two-thirds  of  the 
AmeriCorps  programs  are  chosen  by 
governor-appointed  State  commissions, 
three-flfths  of  which  are  headed  by  Re- 
publicans to  address  local  needs. 

It  is  a  program  that  works.  An  eval- 
uation of  the  AmeriCorps  programs 
found  that  just  one-tenth  of 
AmeriCorps  members  taught  23,641  stu- 
dents, tutored  24.867  individuals, 
mentored  14.878  youth,  helped  2.551 
homeless  people  find  shelter,  planted 
more  than  210,000  trees,  collected,  orga- 
nized, and  distributed  974,103  pounds  of 
food  and  5,000  pounds  of  clothes,  devel- 
oped and  distributed  38.546  sets  of  in- 
formation about  drug  abuse,  street 
safety,  health  care,  and  other  issues. 
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They  also  ran  violence  prevention, 
after-school  progrrams  for  49,632  youth, 
performed  energy  audits  for  more  than 
18  million  square  feet  of  buildings,  lev- 
ied 69.369  hours  of  service  by 
unstipended  volunteers. 

In  additional  to  it.  I  think  one  of  the 
factors  that  is  very  important  is  that  a 
recent  1995  GAO  report  concluded  that 
AmeriCorps  almost  tripled  the  amount 
it  was  required  to  raise  from  noncor- 
poration  sources  in  its  first  year.  Con- 
gress directed  AmeriCori)s  programs  to 
raise  $31  million.  They  raised  $91  mil- 
lion. Of  this  amount.  $41  million,  a  fig- 
ure more  than  the  amount  required 
from  all  sources,  came  from  the  private 
sector  alone.  We  think  this  financial 
support  proves  that  leaders  at  the  local 
level  across  the  country  feel  that 
AmeriCorps  is  an  effective  way  to  meet 
the  needs  of  their  communities. 

Mr.  Chairman.  I  do  not  know  of  any 
greater  investment  that  we  can  have 
than  the  amount  of  money  we  are  put- 
ting into  investing  in  the  young  people 
of  this  country.  They  are  the  future  of 
this  country.  As  we  move  Into  the  year 


2000.  the  21st  century,  it  seems  to  me 
that  we  ought  to  be  doing  more  to 
equip  our  young  people  for  the  future 
leadership  that  we  are  going  to  give 
them  for  this  country. 

I  would  urge  the  Members  to  reject 
the  gentleman's  amendment  and  vote 
"no"  on  the  gentleman's  amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

My  colleagues.  I  must  say  that  this  is 
the  first  occasion,  at  least  in  my  recol- 
lection, that  I  have  seen  the  gentleman 
from  Indiana  [Mr.  Hostettler]  present 
an  amendment  on  the  floor,  at  least  on 
one  of  my  bills.  I  must  say,  as  I  was 
watching  him  make  that  presentation, 
he  reminded  me  of  one  of  my  brothers, 
and  I  wondered  what  he  was  doing  here, 
a  younger  brother,  I  might  mention. 
Mr.  Hostettler.  Unfortunately,  for 
that  and  other  reasons.  I  rise  reluc- 
tantly to  oppose  the  amendment  by  my 
colleague. 

I  do  realize  that  not  all  the  Members 
of  the  House  support  the  AmeriCorps 
program.  There  are  a  couple  of  other 
potential  amendments  that  would  im- 
pact funding  of  the  corporation  as  well. 
I  know  that  Members  may  differ  as  to 
why  they  do  not  support  the 
AmeriCorps  program. 

I  personally  have  felt  from  our  first 
involvement  in  this  program  that  we 
needed  to  carefully  evaluate  its  effec- 
tiveness. We  are  in  the  midst  of  trying 
to  continue  to  move  forward  on  that 
evaluation  at  this  very  moment.  I  be- 
lieve the  program  has  merit  and  de- 
serves a  chance  to  prove  itself.  I  am 
also  very  sensitive  to  some  of  the  ques- 
tions that  have  been  raised  by  my  col- 
league. He  particularly  mentioned  one 
that  involved  campaign  activity,  which 
I  must  say,  if  it  did  actually  take 
place,  would  be  against  the  law.  I  ajn 
sure  the  corporation  is  not  advocating 
that  sort  of  activity.  However,  some 
young  person  could  have  found  them- 
selves in  excess,  and  we  want  to  review 
that  sort  of  activity  with  great  care. 

As  stated  in  a  committee  report, 
there  is  need  for  a  further  independent 
evaluation  of  this  program.  But  lack  of 
further  evaluation  does  not  warrant 
eliminating  the  program,  at  least  at 
this  point. 

I  also  believe  that  Senator  Wofford, 
who  is  making  beneficial  modifications 
to  the  prograjn.  has  provided  a  good 
deal  of  energry  and  time,  not  just  work- 
ing on  the  program,  but  communicat- 
ing to  us  about  his  efforts.  Zeroing  out 
the  funding  for  the  Corporation  for  Na- 
tional and  Community  Service  simply 
ignores  the  experience  of  this  past 
year.  There  is  no  way  that  I  can  see 
where  this  bill  can  be  signed  into  law 
without  funding  for  the  corporation.  I 
mean  it  made  the  bill  veto  bait  doing 
the  fiscal  year  1996  debate. 

So  let  me  suggest  to  my  colleagues 
that  there  are  two  points  here.  First, 
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the  House  has  been  very  responsive  to 
the  work  of  the  committee  dealing 
with  a  very,  very  difficult  series  of 
Federal  responsibilities,  balancing  one 
program  or  agency  against  another.  At 
this  point  in  time.  I  don't  believe  that 
we  should  Inject  an  item  that  would 
very  likely  lead  to  a  veto  of  all  this 
work.  It  does  not  matter  to  me  specifi- 
cally in  terms  of  the  level  of  funding, 
but  indeed  to  zero  out  the  program 
would  help  none  of  us  in  the  final  anal- 
ysis. 

We  have  been  down  this  road  before; 
I  do  not  wish  and  do  not  believe  the 
leadership  wants  to  have  last  year's 
fight  all  over  again.  Mr.  Stokes  and  I 
both  want  this  bill  to  be  signed.  I  think 
it  is  a  bill  the  President  will  be  able  to 
sign  when  we  get  through  the  con- 
ference, and  so  I  urge  the  Members  on 
that  basis  and  others  to  vote  "no"  on 
this  amendment. 

Mr.  HOSTETTLER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Kansas  [Mr.  Tiahrt]. 

Mr.  TIAHRT.  Mr.  Chairman,  this  is  a 
program  that,  I  think,  is  a  little  mis- 
guided. It  is  a  failed  Government  pro- 
gram. It  does  follow  the  liberal  mantra 
of  the  need  for  perceived  voluntarism 
in  America.  Whenever  there  is  a  prob- 
lem, let  us  come  up  with  a  program, 
and  once  again  we  have  done  that  with 
our  Federal  Government.  But  it  sends 
such  a  confusing  message. 

The  American  College  Dictionary 
says  a  volunteer  is  someone,  and  I 
quote,  someone  who  does  charitable 
work  or  helpful  work  without  pay,  end 
of  quote.  Well.  AmeriCorps  pays  people 
even  while  there  are  89.2  million  Amer- 
icans, according  to  the  independent 
survey  conducted  in  1994.  89.2  million 
Americans  18  and  over  volunteer  about 
4.2  hours  per  week,  and  yet  we  have  a 
program  here  that  pays  volunteers 
$31,000  per  year.  That  is  $15.65  per  hour. 
It  includes  health  insurance;  it  in- 
cludes a  stipend  to  go  to  college.  It  is 
not  the  tjrpe  of  voluntarism  that  is  the 
American  tradition. 

It  also  takes  money  away  from  pro- 
grams that  could  be  very  valuable  like 
Pell  grants  or  like  money  for  volun- 
teers. People  have  actually  risked  their 
lives  for  this  country,  and  yet  they  get 
better  benefits  by  being  a  paid  volun- 
teer. And  where  do  these  people  work? 
Well,  1,200  of  these  AmeriCorps  volun- 
teers are  at  the  Department  of  Ag,  525 
are  at  the  Interior  Department,  210  at 
the  Justice  Department,  135  at  the 
EPA.  60  at  the  National  Endowment  for 
the  Arts. 

Another  example  is  the  political  ac- 
tivity during  the  Summer  of  Safety, 
quote  unquote,  program  in  San  Fran- 
cisco. They  were  out  there  campaign- 
ing against  the  three  strikes  and 
you're  out  provision  in  the  crime  bill. 

This  is  what  President  Clinton  called 
citizenship  at  its  best.  I  think  most 
taxpayers  disagree. 

Although  I  respect  the  goals  of  the 
young  men  and  women  who   are   in- 
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volved  in  the  AmeriCorps,  I  admire  the 
other  89.2  million  Americans  who  truly 
volunteer  without  pay.  They  volimteer 
their  time,  they  volunteer  their  energy 
and  their  spirit.  Let  us  not  fool  our- 
selves and  the  American  people  into  be- 
lieving that  AmeriCorps  has  anything 
to  do  with  true  voluntarism  or  true 
citizenship. 

Mr.  Chairman,  this  amendment  is  a 
commitment  to  both  true  spirit  of  vol- 
untarism and  to  reducing  the  Federal 
deficit.  I  support  its  adoption. 

Mr.  STOKES.  Mr.  Chairman,  how 
much  time  do  we  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Stokes]  has  1%  minutes 
remaining,  the  gentleman  from  Califor- 
nia [Mr.  Lewis]  has  IVi  minutes  re- 
maining, and  the  gentleman  from  Indi- 
ana [Mr.  Hostettler]  has  2V^  minutes 
remaining. 

Mr.  STOKES.  Mr.  Chairman.  I  ask 
unanimous  consent  that  we  be  given  10 
additional  minutes  to  be  equally  di- 
vided. 

The  CHAIRMAN.  Five  minutes  on 
each  side? 

Mr.  STOKES.  That  is  correct.  Mr. 
Chairman. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  STOKES.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  DiNGELL]. 
ranking  member  of  the  Committee  on 
Commerce. 

Mr.  DINGELL.  Mr.  Chairman,  the 
idea  of  terminating  AmeriCorps  is  per- 
haps appealing  if  one  does  not  know 
the  issues,  but  it  is  very  dangerous  and 
unwise  if  the  facts  are  analyzed  which 
are  involved  here. 

Thousands  of  young  Americans  have 
been  educated  and  benefited  by  this; 
enormous  public  good  has  been 
achieved  by  the  program.  The  program 
is  cost  effective.  It  pays  back  better 
than  $1.54  to  $3.90  for  every  dollar  that 
is  invested.  It  has  generated  thousands 
of  volunteer  hours  by  nonparticipants. 
It  has  come  in  well  below  the  costs  per 
participants,  better  than  a  thousand 
dollars  less  per  participant.  It  raised 
$41  million  in  the  private  sector  during 
the  first  year  alone. 

This  is  something  which  appeals  to 
Republican  Governors.  Governor 
Engler,  Governor  Weld.  Governor  Wil- 
son. Governor  Merrill  all  support 
AmeriCorps.  Religious  groups,  the 
Catholic  Network  of  'Volunteer  Service, 
the  Episcopal  Church.  Aguda  Israel  of 
America  and  more  support  AmeriCorps. 
Corporations  like  General  Motors, 
IBM,  Microsoft,  American  Express, 
Nike,  Tenneco,  Bell  South,  U.S.  Health 
Care.  Home  Depot  support  AmeriCorps. 
Even  the  wives  of  our  Presidential  can- 
didates, Hillary  Clinton  and,  to  my  Re- 
publican colleagues  I  would  observe, 
Elizabeth  Dole,  support  this  program. 

In  Michigan  alone  it  has  stimulated 
the   creation   of  some   13  major  pro- 


grams. Better  than  400  participants  a 
year  are  involved  in  this,  and  the  work 
on  behalf  of  the  State  of  Michigan  has 
been  productive  indeed. 

Why  then  would  we  want  to  termi- 
nate a  program  which  is  showing  such 
tremendous  success  on  behalf  of  the 
people?  Why  would  we  want  to  termi- 
nate a  program  which  has  such  wide- 
spread beneficial  consequences  and 
such  enthusiastic  support  of  prominent 
and  responsible  Americans?  I  cannot 
conceive  of  a  reason.  Perhaps  someone 
can  better  that. 

I  urge  rejection  of  the  amendment. 

Mr.  HOSTETTLER.  Mr.  Chairman,  I 
3neld  5  minutes  to  the  distinguished 
gentleman  from  Nebraska  [Mr. 
Christensen]. 

Mr.  CHRISTENSEN.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  be- 
cause I  strongly  support  balancing  the 
Federal  budget  by  ending  wasteful  Gov- 
ernment spending. 

Mr.  Chairman,  the  AmeriCorps  Pro- 
gram is  just  that,  a  wasteful  Govern- 
ment program.  The  Hostettler  amend- 
ment will  end  the  boondoggle  that  the 
AmeriCorps  Program  has  stood  for.  and 
I  believe  it  will  end  it  once  and  for  all. 

We  have  worked  very  hard  to  badance 
the  budget  these  last  2  years,  and  I  do 
not  believe  that  we  have  a  dime  to 
spare  for  the  feel  good  programs  that 
do  not  really  have  any  purpose.  Ending 
AmeriCorps  Is  the  right  thing  to  do. 

Let  us  look  at  the  facts.  AmeriCorps 
costs  the  U.S.  taxpayer  a  breathtaking 
$600  million  a  year.  That  is  over  $21,000 
a  year  per  volunteer,  with  more  than 
half  the  money  drained  away  by  the 
bloated  administrative  costs. 

What  do  grantees  get  out  of  this? 
Well,  besides  a  very  heartwarming  ex- 
perience they  could  do  for  free,  they 
get  $5,000  toward  their  college  edu- 
cation. Well.  I  am  all  in  favor  of  en- 
couraging college  education,  which  is 
why  my  Republican  colleagues  and  I 
voted  to  increase  the  student  loan  pro- 
gram, but  AmeriCorps  manages  to 
spend  $21,000  to  give  young  people  a 
$5,000  grant  for  college.  Well,  would  it 
not  make  more  sense  just  to  hand  over 
the  $5,000  without  spending  the  other 
$16,000?  Instead,  President  Clinton,  in- 
stead of  cutting  this  program,  he  wants 
to  expand  it.  Yes,  he  would  like  to 
spend  $6  billion  over  the  next  5  years 
expanding  this  program. 

Well,  Mr.  Chairman,  the  Corporation 
for  the  National  Service,  which  over- 
sees the  AmeriCorps  Program,  spends 
millions  of  dollars  for  contracts  to  pro- 
vide, quote,  training  to  its  grantees. 
Who  does  that  training?  Well,  a  $400,000 
contract  to  the  AFL-CIO.  the  big 
Washington  labor  bosses  who  provide 
the  financial  management  training. 
Well,  how  interesting.  From  this  pro- 
gram alone  our  Nation  is  handing  out 
$400,000  to  the  labor  bosses  who  are  try- 
ing to  buy  Congress  for  themselves  and 
the  liberals  that  they  favor.  No  wonder 
the  President  and  his  liberal  followers 
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enjoy  the  AmeriCorps  Program  so 
much.  It  doles  out  money  to  liberal 
groups  that  lobbj  for  his  reelection  and 
for  his  liberal  pol  icies. 

An  editorial  (ntitled  •AmeriCorps 
Programs  Should  End."  in  my  local 
paper,  the  Omahi.  World-Herald,  put  it 
best.  It  says  the  program  will  teach  a 
new  contingent  of  young  Americans 
the  glories  of  landing  on  the  public 
payroll,  thereby  carrying  on  a  Demo- 
cratic tradition  if  more  Government, 
more  benefits,  and  more  make-work 
jobs.  That  is  the  editorial  out  of  the 
Omaha  World  Heiald.  July  18, 1995. 

The  article  is  aj;  follows: 
[From  the  Omaha  World  Herald,  July  18, 
1995] 
AmeriCorps  Pi  iogram  Should  Ent) 

Sen.  Charles  Graisley  of  Iowa  has  looked 
again  at  the  numbe  -s  behind  President  Clin- 
ton's AmeriCorps  program  and  come  to  an 
inescapable  conclusion:  The  program  should 
be  ended. 

It  Is  a  costly  booi  idoggle.  It  costs  an  aver- 
age of  S27,000  for  (ach  volunteer,  Grassley 
said,  using  figures  from  the  General  Ac- 
counting Office.  Mo  -e  than  half  the  spending 
Is  on  admlnlstratlor . 

The  five-year  proj  ram  consumers  J600  mil- 
lion a  year.  Grassle;  ■  said,  and  Involves  20.000 
"volunteers."  who  are  paid  a  salary  and  pro- 
vided medical  benef  ts.  child  care  and  tuition 
waivers.  They  are  isslgned  to  government 
agencies  or  nonproft  organizations.  Clinton 
has  said  he  wants  the  program  to  expand 
every  year  until  10('.000  people  are  enrolled. 
He  has  estimated  tl  e  cost  at  $6  billion  over 
five  years. 

All  that  to  deliver  a  college-tuition  certifi- 
cate worth  less  than  S5.O0O  to  each  partici- 
pant. If  the  goal  were  merely  to  hand  out 
tuition  money,  i;  could  obviously  be 
achieved  more  effl;;lently  by  putting  the 
money  In  an  envelo;  le  and  mailing  It  to  any- 
one who  managed  tc  be  accepted  by  a  college 
or  university. 

As  government  p'ograms  go,  this  one  is 
spectacularly  inefficient  and  breathtaklngly 
expensive. 

Defenders  conten(.  that  the  program  has 
much  more  to  It  tlan  merely  the  distribu- 
tion of  tuition  assistance.  It  is  Intended  to 
"re- knit  community."  they  contend,  al- 
though exactly  how  the  program  will  re-knlt 
anything  has  yet  to  be  explained.  More  prob- 
ably, the  program  ulU  teach  a  new  contin- 
gent of  young  Amer  :cans  the  glories  of  land- 
ing on  the  public  payroll,  thereby  carrying 
on  the  Democratic  t  radltlon  of  more  govern- 
ment, more  benefits  and  more  make- work 
jobs. 

But  taxpayers  seem  to  be  getting  tired  of 
all  that.  Witness  what  happened  Nov.  8  to 
the  make-up  of  bot4  the  House  and  the  Sen- 
ate. So  Congress  i|iay  have  a  better  idea 
about  whether  re-ltrllttlng  communities  with 
a  national  service  c(  irps  should  be  among  the 
highest  priorities.     ' 

Facts  such  as  tho^e  highlighted  by  Grass- 
ley  provide  effective!  ammunition  against  the 
program.  It  only  riemains  for  Congress  to 
consider  again  the  iiessage  that  voters  con- 
veyed so  emphatically  last  November— and 
then  act  on  it.  j 

Mr.  Chairman,  I  support  this  amend- 
ment because  it  rAakes  the  right  choice 
in  ending  a  wasteful  Government  pro- 
necessary  step  in  our 
fight  for  a  balanced  budget. 

As  my  colleagiies  know,  it  would  be 
nice  to  turn  volunteers  back  into  what 


they  originally  were  meant  to  be,  and 
that  is  a  volunteer,  and  as  the  gen- 
tleman from  Wichita,  KS  [Mr.  Tiahrt] 
said,  a  volunteer  is  someone  who  works 
without  pay. 

D  1245 

Mr.  STOKES.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Gene 
Green]. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
Hostettler  amendment. 

Mr.  Chairman,  my  colleague's  amendment 
is  misguided  and  shortsighted.  We  should  be 
engaged  in  expanding  AmeriCorps,  not  in  its 
elimination. 

Almost  3  years  ago,  when  Congress  created 
the  AmeriCorps  Program,  we  expected  great 
things  from  national  service.  The  Congress  ex- 
pected AmeriCorps  to  help  communities  meet 
their  public  service  needs  with  real  results. 

We  expected  AmeriCorps  to  unite  individ- 
uals from  different  backgrounds  in  the  com- 
mon effort  to  improve  our  communities. 

We  expected  AmeriCorps  to  encourage  its 
members  to  explore  and  exercise  their  respon- 
sibilities to  their  communities,  their  families, 
and  themselves. 

Today,  almost  2  years  after  the  first  20,000 
AmeriCorps  members  hit  the  field  in  over 
1,000  communities  across  the  country,  the 
Corporation  for  National  Service  and  its 
AmeriCorps  Program  has  met  every  one  of 
these  expectations.  And  in  many  cases,  it's 
exceeded  them. 

The  essence  of  the  Republican  opposition 
lies  in  the  fact  that  they  don't  want  to  support 
something  so  closely  identified  with  President 
Clinton,  especially  something  that's  been  prov- 
en as  successful  as  AmeriCorps.  Mr. 
HOSTETTLER,  and  the  rest  of  my  Republican 
colleagues  know  that  the  President  will  veto 
this  bill  if  this  amendment  passes. 

I  believe  that  the  attacks  on  AmeriCorps  are 
not  based  on  merit.  In  1995,  the  General  Ac- 
counting Office  reported  on  the  status  the  Na- 
tional Service  programs. 

In  the  GAO's  year-long  review  of 
AmeriCorps  the  GAO  confirmed  the  corpora- 
tion's statements  about  its  funding  for  each 
AmeriCorps  member. 

The  GAO  said  that  the  corporation's  re- 
sources total  about  517,600  per  member.  In 
testimony  before  the  Congress  eariier  this 
year,  the  corporation  projected  its  costs  at  ap- 
proximately 518,800  per  memtier.  This  is  pre- 
cisely in  line  with  what  the  Congress  directed 
the  program  to  spend.  The  GAO  also  saw  ac- 
complishments that  are  consistent  with  the 
purpose  of  the  national  service  legislation, 
concluding  that  AmeriCorps  is  fulfilling  the 
mission  we  gave  It  in  all  of  its  detail  and  com- 
plexity. 

Finally,  the  GAO's  figures  show  that  the 
AmeriCorps  programs  have  far  exceeded  any- 
one's expectations  regarding  their  ability  to 
raise  nontaxpayers'  dollars  to  support  their 
programs.  Congress  told  AmeriCorps  that  it 
had  to  meet  our  commitment  to  national  serv- 
ice with  $31  million  in  locally  based  matching 
funds  this  year.  From  the  private  sector  alone, 
the  AmeriCorps  programs  raised  541  million. 
Every  cent  of  this  money  came  from  private 


donations — not  taxpayer  dollars— from  individ- 
uals and  over  600  companies  and  founda- 
tions. The  decision  on  whether  or  not  to  con- 
tinue national  service  will  tell  us  a  lot  about 
ourselves.  We  should  put  partisan  politics 
aside.  Let's  work  together  to  continue  to  pro- 
vide young  people  an  opportunity  to  help 
themselves,  as  they  help  our  communities  and 
learn  service  as  a  way  of  life.  AmeriCorps  has 
kept  its  promise  to  the  American  people.  The 
Congress  should,  too. 

Mr.  STOKES.  Mr.  Chairman,  I  am 
pleased  to  yield  1  minute  to  the  gen- 
tleman from  Illinois  [Mr.  DURBIN),  a 
member  of  the  Committee  on  Appro- 
priations. 

Mr.  DURBIN.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment.  I  think 
it  is  noteworthy  that  this  is  being 
sponsored  and  spoken  for  primarily  by 
the  freshman  Republicans  in  this 
House  of  Representatives.  Those  who 
have  followed  their  agenda  over  the 
last  year  and  a  half  will  not  be  sur- 
prised that  they  would  come  out  for  an 
amendment  to  end  AmeriCorps. 

This  amendment  is  mean-spirited. 
This  amendment  is  cynical.  This 
amendment  says  to  young  men  and 
women  who  are  willing  to  give  a  year 
or  two  of  their  lives  in  public  service 
for  the  lowest  wages,  with  the  chance 
at  the  end  of  it  that  they  will  get  a 
S5,000  scholarship,  they  are  saying  that 
this  is  wasteful.  Wasteful.  Wasteful, 
that  these  young  men  and  women 
would  take  the  personal  responsibility 
for  their  own  lives  and  futures,  and  be 
willing  to  give  back  to  this  country? 

Mr.  Chairman,  this  is  the  same  spirit 
that  motivated  the  Peace  Corps  under 
President  Kennedy,  to  say  to  young 
men  and  women,  step  forward,  serve 
your  country,  do  something,  and  we 
will  be  proud  of  you,  and  you  will  be 
proud  of  your  experience.  But  these 
freshman  Republicans  will  hear  none  of 
that.  For  them,  it  is  a  liberal  boon- 
doggle. They  have  forgotten,  many  of 
them,  how  many  times  they  have  had 
to  turn  to  the  Government  for  college 
student  loans. 

We  should  vote  against  this  amend- 
ment and  stand  up  for  the  idealism 
that  this  program  represents. 

Mr.  HOSTETTLER.  Mr.  Chairaaan.  I 
yield  3  minutes  to  the  gentleman  firom 
Michigan  [Mr.  Hoekstra]. 

Mr.  HOEKSTRA.  Mr.  Chairman,  the 
gentleman  from  Michigan,  asked  us  to 
give  one  reason  why  AmeriCorps 
should  be  eliminated.  I  can  think  of 
many.  Perhaps  let  us  go  back  to  what 
the  President  said  he  was  going  to  give 
us  when  he  promised  us  AmeriCorps:  a 
well-run,  businesslike  program;  a  na- 
tional service  corporation  which  will 
run  like  a  big  venture  capital  outfit, 
not  like  a  bureaucracy. 

This  year  we  had  oversight  hearings. 
We  had  oversight  hearings  because  we 
asked  Arthur  Andersen,  the  auditors 
who  took  a  look  at  AmeriCorps,  to  tell 
us  what  they  found.  Over  $300  million 
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of  taxpayer  funding  per  year.  The  audi- 
tors came  back  and  said  this  corpora- 
tion that  was  going  to  be  the  bench- 
mark for  the  private  sector,  the  cor- 
poration lacks  strong  management 
controls,  the  corporation  lacks  data  in- 
tegrity, the  corporation  lacks  data  se- 
curity, the  corporation  has  failed  to 
segregate  accounting  duties,  the  cor- 
poration lacks  budgetary  controls,  the 
corporation  could  not  prepare  reliable 
financial  statements.  The  bottom  line: 
The  benchmark  of  Government  service 
is  a  program  whose  books  are  not 
audi  table. 

Mr.  Chairman,  stopping  a  program 
like  that  is  not  mean-spirited;  it  is  re- 
alistic, and  it  is  being  good  stewards  of 
the  taxpayers'  dollars.  The  problem 
with  AmeriCorps  is,  yes,  those  radical 
Republican  freshmen,  they  have  a  vi- 
sion for  service.  They  know  what 
makes  America  great.  The  authentic 
American  spirit  is,  in  1993,  89.2  million 
American  adults  volunteered  in  this 
country.  They  gave  on  an  average  of  4.2 
hours  per  week,  or  19  billion  hours  of 
total  service,  with  an  estimated  value 
of  $182  billion. 

Americans  also  contributed  $126  bil- 
lion in  charitable  causes.  This  is  in  ad- 
dition to  the  $324  billion  the  American 
people  spent  on  assistance  to  the  poor 
in  Federal,  State,  and  local  taxes.  We 
have  a  great  volunteer  spirit. 

The  problem  in  Washington,  Mr. 
Chairman,  is  that  we  think  Washington 
defines  voluntarism.  We  believe  that 
the  bureaucracies  on  Independence  Av- 
enue, which  is  more  like  Dependence 
Avenue,  that  they  are  better  equipped 
to  define  volunteers;  that  this  faceless 
bureaucrat  in  Washington  can  better 
define  what  needs  to  happen  at  the 
local  level  in  voluntarism;  that  we  ask 
American  taxpayers  not  to  send  money 
to  charities  directly,  because  they  can- 
not make  that  decision,  send  it  to 
Washington  so  we  can  make  that  deci- 
sion for  them,  so  we  can  be  the  bureau- 
crat that  says,  "This  charity  in  your 
community  deserves  support.  This  one 
does  not." 

End  this  program.  Move  decision- 
making back  to  where  it  should  be, 
back  to  the  local  citizens,  back  to  the 
taxpayers.  Let  them  decide  which  char- 
ities to  support,  not  the  Federal  Gov- 
ernment, which  cannot  even  keep  its 
own  books. 

Mr.  STOKES.  Mr.  Chairman,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Chairman,  I  rise 
in  order  to  offer  a  different  perspective 
on  the  same  set  of  hearings  we  just 
heard  commented  about.  The  amend- 
ment, which  would  eliminate  funding 
for  AmeriCorps,  ignores  the  steps  that 
have  been  taken  to  answer  the  con- 
cerns that  have  been  raised  and  that 
were  investigated  at  that  series  of 
hearings.  We  heard  about  the  progress 
to  correct  the  shortcomings.  While  I 
initially  shared  many  of  the  concerns 


we  have  heard  discussed  here  about 
cost  overruns  or  potential  political 
abuses,  we  have  found  that  even  the 
strongest  critics  from  the  other  body 
have  worked  out  a  10-point  program 
which  the  director  presented  at  these 
hearings  to  deal  with  the  AmeriCorps 
Program  and  to  strengthen  its  admin- 
istration, based  on  its  start-up  experi- 
ence. 

We  had  hearings  on  the  financial 
standards,  and  in  fact  the  director 
came  in  and  made  a  commitment  to 
working  with  the  inspector  general, 
with  the  auditors,  Arthur  Andersen  and 
Williams,  Adley,  to  correct  its  finan- 
cial weakness.  In  fact,  one  of  the  oppo- 
nents to  this,  one  of  the  critics  of  the 
prograjn  from  the  Financial  Executives 
Institute  at  this  hearing  gave  away  his 
time  and  decided  not  to  use  his  pre- 
pared statement  after  hearing  the  di- 
rectors  testimony.  Instead,  he  offered 
his  assistance  to  the  Corporation  for 
National  Service,  based  on  the  trust 
that  he  had  seen  pledged  there. 

"I  think  there  is  a  sincere  desire  to 
do  this  now,"  he  said,  to  work  this  out, 
"and  I  will  pledge  whatever  resources 
my  committee  and  FEI  has  to  help  the 
organization  achieve  what  is  within 
reach,"  and  that  is  a  clean  audit.  But 
do  not  leave  it  to  me  to  suggest  this. 

Let  me  just  close  by  suggesting  what 
the  Governor  of  Massachusetts,  Repub- 
lican Bill  Weld,  said  of  AmeriCorps:  "It 
is  a  fine  deal  all  the  way  airound,  and 
possibly  one  of  the  most  intelligence 
uses  of  taxpayer  dollars  ever." 

In  the  words  of  Republican  Governor 
John  Engler  of  Michigan,  he  said, 
"AmeriCorps  captures  the  promise 
found  in  aJl  citizens,  young  and  old, 
who  see  the  problem  in  their  commu- 
nities and  work  together  to  solve  those 
problems."  This  is  commtinity-driven, 
conununity  decisionmaking,  and  com- 
munity problem-solving  from  the 
grass-roots  up.  We  should  do  no  less 
with  AmeriCorps  itself.  I  urge  that  we 
reject  the  amendment. 

The  CHAIRMAN.  For  clarification 
purposes,  the  Chair  would  like  to  indi- 
cate, for  the  dividing  of  time,  since  the 
unanimous-consent  request  for  the  ad- 
ditional 5  minutes  on  both  sides  was 
made  by  the  gentleman  from  Ohio  [Mr. 
Stokes],  the  Chair  granted  the  addi- 
tional 5  minutes  to  the  gentleman  from 
Ohio  and  to  the  gentleman  from  Indi- 
ana [Mr.  Hostettler]. 

That  being  the  case,  the  gentleman 
from  Ohio  [Mr.  Stokes]  has  l¥i  minutes 
remaining,  the  gentleman  from  Califor- 
nia [Mr.  Lewis]  has  IVi  minutes  re- 
maining and  the  gentleman  from  Indi- 
ajia  [Mr.  Hostettler]  has  1  minute  re- 
maining. The  gentleman  from  Ohio 
[Mr.  Stokes]  has  the  right  to  close. 

Mr.  HOSTETTLER.  Mr.  Chairman,  I 
srleld  1  minute  to  my  distinguished  col- 
league, the  gentleman  from  Michigan 
[Mr.  Upton]. 

Mr.  UPTON.  Mr.  Chairman,  a  few 
minutes  ago  I  met  with  a  number  of 
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high  school  students  out  on  the  House 
steps.  They  had  a  lot  of  questions,  par- 
ticularly as  it  pertained  to  the  deficit. 
I  reminded  them  about  my  record  and 
I  told  them  about  my  priority:  Edu- 
cation. I  was  a  cosponsor  of  this  bill 
when  it  first  came  up  several  years 
ago.  It  sounded  like  a  wonderful  idea. 

But  we  have  spent  more  than  $1  bil- 
lion so  far  and  it  just  has  not  worked. 
In  fact,  the  statistics  have  come  out 
and  said  that  it  is  an  average  of  about 
$26,000  a  student.  That  is  not  worth  it. 
As  we  look  at  education,  the  needs  for 
parents  today  to  send  their  kids,  sons 
and  daughters,  on  to  higher  education, 
it  is  important  that  those  doors  are 
open,  but  not  at  $26,000  a  student.  We 
can  find  a  lot  of  Pentagon  coffee  pots 
to  buy  before  we  buy  a  pig  in  a  poke 
like  this  program  here.  I  would  just 
urge  my  colleagues  to  support  this 
amendment.  We  have  tried  it  for  a  cou- 
ple of  years.  It  has  not  worked. 

As  I  have  talked  to  my  students  and 
families  in  higher  education  institu- 
tions, there  is  not  a  lot  of  love  for  this 
program.  It  does  not  work.  We  need  to 
be  surgeons  here,  particularly  with  the 
deficit  we  have  today.  We  need  to  weed 
out  programs  that  do  not  work.  I  urge 
my  colleagues  to  vote  "yes". 

Mr.  STOKES.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Olver]. 

Mr.  OLVER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Hostettler  amend- 
ment. In  just  2  years,  AmeriCorps  has 
made  it  possible  for  thousands  of  young 
people  to  realize  the  dream  of  an  af- 
fordable college  education.  AmeriCorps 
participants  earn  part  of  their  tuition 
by  working  in  their  communities. 

In  my  district,  AmeriCorps  members 
are  protecting  the  environment  in  the 
Berkshlres,  under  the  direction  of 
those  Berkshire  County  conununlties. 
They  are  tutoring  low-income  students 
in  Gardner,  and  they  are  working  with 
the  police  department  on  community 
policing  and  elder  abuse  protection,  the 
Triad  Program,  in  Holyoke.  At  a  time 
when  college  costs  are  skyrocketing, 
AmeriCorps  presents  a  good  way  for 
students  to  earn  money  to  pay  their 
tuition  while  working  in  their  commu- 
nities. 

To  quote  again  from  the  Republican 
Governor  of  my  State,  and  I  quote, 
"The  Federal  Government  shouldn't 
pass  up  the  opportunity  national  serv- 
ice represents  to  help  people  help 
themselves.  '  I  urge  a  no  vote  on  the 
amendment. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
n:ian,  I  yield  1  minute  to  my  colleague, 
the  gentleman  from  Indiana  [Mr. 
Hostettler]  to  close. 

Mr.  HOSTETTLER.  Mr.  Chairman,  I 
just  want  to  close  by  pointing  out  a 
few  things.  A  vote  for  this  amendment 
is  not  a  vote  against  volunteerism.  Let 
me  highlight  what  the  American  Herit- 
age College  Dictionary  says  that  a  vol- 
unteer is.  A  volunteer  is  a  person  who 
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performs  or  offei  s  to  perform  a  service 
of  Ms  or  her  ovn  free  will,  or  to  do 
chaxi table  or  hel;  )ful  work  without  pay. 

It  was  alleged  earlier  that  weak- 
nesses have  been  taken  caxe  of  ais  a  re- 
sult of  some  wor  k  done  inside  the  cor- 
poration, but  I  reed  to  point  out  that 
since  that  hearing,  that  there  has  only 
been  action  to  take  care  of  9  of  33  ma- 
terial weaknesses  in  the  corporation. 
Usually  with  on ;  of  those  situations, 
any  other  corporation  would  be  out  of 
business. 

It  was  also  al  eged  earlier  that  for 
some  reason  fres  imen  of  the  House,  of 
the  Republican  si  de  of  this  House,  have 
offered  this  initiiitive.  The  fact  is  that 
we  are  freshmen  and  by  the  very  na- 
ture of  that  tern,,  we  have  been  out  in 
the  real  world  b<  fore  we  caume  to  Con- 
gress, before  we  came  to  this  Capitol 
Hill  address.  We  have  seen  real  vol- 
unteerism  at  woi  k.  We  have  seen,  and 
we  know  the  statistics  are  true,  that  90 
million  America  is  every  year  volun- 
teer. This  is  a  vo  ;e  for  fiscal  soundness 
and  not  against  v  olunteerism. 

Mr.  STOKES,  ilr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  [  urge  all  Members  of 
the  House  to  de  eat  this  ajuendment. 
Some  in  the  well  a  few  moments  ago 
said  we  need  mor  s  surgeons  here.  I  dis- 
agree with  the  gmtleman.  We  need  to 
train  more  of  our  young  people  in 
America  today  to  be  surgeons.  We  need 
to  make  a  greater  investment  in  the 
young  people  in  t  lis  country. 

I  would  hope  th  it  today  the  Members 
of  this  House  wil  show  that  they  have 
great  faiith  in  oui  ■  young  people  in  this 
country,  and  want  to  give  them  the 
chance  and  the  opportunity  by  defeat- 
ing this  amend!  lent.  I  urge  a  "no" 
vote. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  simply  ask  the  Members  for  a 
"no"  vote,  and  I  :rield  back  the  balance 
of  ray  time. 

Ms.  PELOSI.  Mr.  (yhairman,  I  rise  in  opposi- 
tion to  the  aniendment  to  decrease 
AmeriCorps  funding.; 

The  AmeriCorps  National  Service  Program 
gives  Amencans  of  all  backgrounds  the  oppor- 
tunity to  serve  our  country  and  defray  the  cost 
of  a  college  education.  It  is  not  a  wasteful  pro- 
gram, as  some  critics  contend,  unless  you 
truly  believe  that  puiblic  service  and  increased 
educational  opporturiity  are  wasteful. 

In  response  to  Mr;  Hostettler's  contention 
that  the  AmeriCorps  Program  represents  coer- 
cive volunteerism,  I  remind  him  that  members 
of  the  U.S.  armed  services  are  also  com- 
pensated financially  and  are  praised,  as  they 
should  be,  for  their  volunteer  efforts  to  protect 
and  defend  our  courtry. 

AmeriCorps  members  increase  volunteer- 
ism. Harris  Wotford  and  the  Corporation  for 
National  Service  are  committed  to  maintaining 
a  cost-effective,  productive  program  through 
public-private  partnelship. 

This  innovative  prlogram  has  produced  Im- 
pressive results  in  increased  volunteerism  and 
access  to  higher  ediication.  More  than  20,000 
AmeriCorps  participants  each  year  have  met 


needs  in  communities  while  realizing  the 
dream  of  a  college  education.  This  program 
represents  a  solid  investment  in  our  young 
people,  who  represent  the  future  of  America. 

In  a  Congress  determined  to  slash  edu- 
cation funding,  we  must  recognize  the 
AmeriCorps  Program  as  a  student  financial  aid 
program  that  reaps  significant  rewards  for 
local  communities. 

Ms.  DeLAURO.  Mr.  Chairman,  here  they  go 
again.  As  Newt  Gingrich  and  his  Republican 
leadership  team  slash  Federal  funding  in  such 
critical  areas  as  education,  the  environment, 
and  housing,  they  often  refer  to  the  growing 
need  for  nonprofit  charitable  and  religious  or- 
ganizations to  take  on  more  responsibility  in 
meeting  critical  needs  in  these  areas.  At  the 
same  time  they  are  calling  for  these  institu- 
tions to  shoukJer  a  greater  burden,  however, 
they  are  intent  on  destroying  one  of  the  new- 
est and  most  innovative  resources  such 
groups  have  to  increase  their  capacity  to  han- 
dle these  additional  responsibilities. 

The  AmeriCorps  Program  strengthens  tradi- 
tional volunteering.  From  the  Boys  and  Girls 
Clubs  to  the  YMCA,  America's  largest  and 
most  respected  volunteer  organizations  all  uti- 
lize and  vigorously  support  AmeriCorps.  Habi- 
tat for  Humanity,  one  of  Speaker  Gingrich's 
favorite  nonprofits,  has  become  an  enthusias- 
tic partner  of  AmeriCorps.  They've  experi- 
enced first  hand  how  the  full-time  sustained 
presence  of  AmeriCorps  members  helps  them 
accomplish  more,  while  at  the  same  time 
teaching  them  to  use  occasional  volunteers 
more  effectively. 

In  my  congressional  district,  this  partnership 
was  used  to  create  LEAP — Leadership,  Edu- 
cation, and  Athletics  in  Partnership  [LEAP]. 
LEAP  was  designated  an  AmeriCorps  Pro- 
gram by  the  Corporation  for  National  and 
Community  Service  in  August.  LEAP  helps 
about  1,000  inner-city  children  build  their 
leaming  skills  through  mentoring  and  commu- 
nity support. 

LEAP  is  k5est  known  for  its  summer  pro- 
gram. During  the  summer,  college  and  high 
school  students  serve  as  counselors  in  public 
housing  devetopments  where  the  kids  whom 
they  counsel  live.  The  program  has  both  aca- 
demic and  social  components.  The  kids  spend 
3  days  a  week  In  a  classroom  environment. 
They  leam  things  such  as  swimming,  photog- 
raphy, and  the  like. 

Participating  college  students  are  from  New 
Haven  area  colleges.  The  high  school  stu- 
dents are  all  from  New  Haven  public  schools 
and,  in  most  cases,  serve  their  own,  or  near- 
by, neighborhoods. 

With  a  grant  from  AmeriCorps,  contributions 
from  individuals,  private  and  corporate  founda- 
tkjn  and  other  grants,  LEAP'S  budget  has  dou- 
bled. And  for  every  900  hours  of  servkie  to 
AmeriCorps,  students  receive  S2,300  toward 
their  student  loans  or  college  tuitkin  payments. 

AmeriCorps  enhances  the  wori<  of  traditional 
volunteer  organizations,  while  allowing  them  to 
significantly  expand  their  reach  and  enhance 
their  accomplishments.  Charities  and  religious 
institutions — the  backbone  of  the  voluntary 
sector  in  America — view  AmeriCorps  as  a  tool 
to  IrKrease  their  capacity  to  deal  with  social 
problems. 

I  urge  my  colleagues  to  vote  against  the  tide 
of  funding  cuts  to  programs  that  help  our  Na- 


tion's kids.  Vote  against  the  Hostettler  amend- 
ment. 

Mr.  DINGELL.  Mr.  Chairman,  I  am  certain 
most  of  our  colleagues  remember  the  bruising 
fight  waged  last  year  in  an  attempt  to  end 
funding  for  the  AmeriCorps  Program. 

I  am  equally  certain  that  most  of  our  col- 
leagues remember  the  loud  public  outcry  and 
the  Presidential  veto  which  occurred  once  that 
misguided  priority  was  passed  by  the  Con- 
gress. 

And  lastly,  I  am  perfectly  certain  that  most 
of  our  colleagues  remember  the  large  biparti- 
san majority  who  eventually  voted  to  increase 
AmeriCorps  funding.  While  some  of  my  col- 
leagues may  have  voted  "yes"  in  an  effort  to 
keep  the  Govemment  open,  I  voted  "yes"  be- 
cause I  believe  AmeriCorps  is  a  vital  example 
of  the  good  work  Govemment  can  do. 

The  gentleman  from  Indiana  has  offered  an 
amendment  to  reverse  this  bipartisan  agree- 
ment to  preserve  AmeriCorps.  It  also  would 
reverse  the  efforts  of  the  VA-HUD  Appropria- 
tions Subcommittee  and  the  full  Appropriations 
Committee  to  provide  the  funding  needed  to 
sustain  this  program.  Both  of  these  commit- 
tees have  voted  in  support  of  funding  the  well- 
run,  highly  popular  AmeriCorps  Program. 

I  plan  on  following  the  recommendations  of 
the  Appropriations  Committee.  I  will  vote  to 
continue  funding  for  AmeriCorps,  with  my  only 
regret  being  that  difficult  budget  circumstances 
make  it  unlikely  that  Congress  can  provide  the 
full  amount  this  program  deserves. 

I  hope  that,  at  minimum,  the  399  Members 
who  voted  in  favor  of  increasing  AmeriCorp 
funding  in  last  year's  Omnibus  Appropriations 
bill  join  me  once  again  in  support  of  this 
worthwhile  program. 

The  question  raised  by  the  gentleman  from 
Indiana  remains:  Can  our  country  afford  to  re- 
ward voluntarism  in  this  period  of  fiscal  auster- 
ity? My  answer,  and  the  answer  of  the  appro- 
priators  is  "yes,"  which  is  why  we  have  before 
us  a  program  that  will  return  as  much  as  al- 
most $4  to  the  taxpayers  for  every  dollar 
spent. 

Investing  in  AmeriCorps  volunteers,  pro- 
duces homes  in  poor  neighborhoods,  feeds 
the  hungry,  shelters  the  homeless,  cleans  the 
cities  and  towns,  teaches  the  uneducated. 

Investing  In  AmeriCorp  volunteers,  produces 
a  core  of  educated  youth  who  have  learned  a 
strong  dedication  to  their  fellow  Americans 
with  sweat  and  toll. 

Mr.  Chairman,  with  that  education,  and  that 
volunteer  ethic,  AmeriCorp  partkapants  are 
going  on  to  make  our  country  a  more  pros- 
perous, and  more  compassionate,  place  to 
live. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr. 
Hostettler]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  nose  ap- 
peared to  have  it. 

Mr.  HOSTETTLER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  456,  further  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Hostettler] 
will  be  postponed. 
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AMEXD.MENT  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  offer  an  amend- 
ment to  a  portion  of  the  bill  not  yet 
read. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  No.  12  offered  by  Mr.  DURBiN: 
Page  65.  line  16,  after  the  second  dollar 
amount.  Insert  the  following:  "(reduced  by 
$1,500,000)". 

Page  66.  line  8.  after  the  dollar  amount.  In- 
sert the  following:  "(Increased  by 
$1,500,000)". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  HOEKSTRA.  Reserving  the  right 
to  object,  Mr.  Chairman,  may  I  just 
have  an  explanation?  I  believe  my 
amendment  was  up  next. 

Mr.  DURBIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOEKSTRA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  DURBIN.  Certainly.  Mr.  Chair- 
man, I  thought  I  had  spoken  to  the 
chairman  of  the  committee. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HOEKSTRA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  would  tell  the  gentleman,  it  is  a 
matter  of  other  business  taking  place 
around  the  Capitol  that  is  very  impor- 
tant now.  IS  we  have  a  series  of  votes 
now,  that  will  not  help  that  process,  so 
we  are  going  to  delay  the  vote  on  this 
and  the  gentleman's  amendment  will 
follow. 

Mr.  HOEKSTRA.  The  agreement  is 
my  amendment  will  come  up  after  the 
vote  on  the  amendment  offered  by  the 
gentleman  from  Indiana  [Mr. 
Hostettler]? 

Mr.  LEWIS  of  California.  The  logic  is 
that  if  that  should  pass,  there  is  not  a 
need  for  a  lot  of  other  amendments. 

Mr.  HOEKSTRA.  I  withdraw  my  res- 
ervation of  objection,  Mr.  Chairman. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 
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The  CHAIRMAN.  Pursuant  to  the 
order  of  the  Committee  of  today,  the 
gentleman  from  Dlinois  [Mr.  Durbin] 
will  be  recognized  for  10  minutes,  and  a 
Member  in  opposition  will  be  recog- 
nized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

This  amendment  which  I  offer  re- 
stores $1.5  million  for  the  Environ- 
mental Protection  Agency  for  a  pro- 
gram known  as  the  Toxic  Release  In- 
ventory. To  put  this  in  layman's  terms, 
we  are  talking  about  chemicals.  We  all 
understand  from  our  human  experience 


that  chemicals  are  very  important. 
They  are  important  of  course  in  medi- 
cine, they  are  important  of  course  in 
our  commerce,  and  they  are  important 
in  our  daily  lives.  But  we  also  realize 
that  chemicals  can  be  dangerous,  and 
toxic  chemicals  by  definition  are  dan- 
gerous in  nature. 

So  in  1988,  we  said  to  the  Environ- 
mental Protection  Agency  under  this 
Toxic  Release  Inventory  Program  that 
they  should  monitor  the  toxic  chemi- 
cals across  the  United  States  to  deter- 
mine whether  or  not  they  are  being  dis- 
charged in  a  way  that  might  cause  a 
serious  public  health  problem. 

This  was  a  program  which  over  the 
years  was  applauded,  not  only  by  those 
in  government,  environmental  groups, 
and  consumer  groups,  but  even  by  re- 
sponsible business  groups  who  realized 
that  they  had  to  be  good  corporate  citi- 
zens. They  did  not  want  to  misuse 
toxic  chemicals  and  cause  cancer, 
leaming  disabilities,  any  type  of  de- 
formities that  might  restilt  from  their 
misuse. 

It  was  interesting  when  we  passed 
this  toxic  release,  community  right-to- 
know  law  that  many  of  the  major 
chemical  companies  in  the  United 
States  announced  that  they  accepted 
the  challenge  from  the  Federal  Govem- 
ment: They  would  announce  the  release 
of  their  toxic  chemicals  into  the  envi- 
ronment, and  they  went  a  step  further, 
large  companies  did,  and  said,  we  are 
going  to  set  out  to  dramatically  dimin- 
ish the  release  of  toxic  chemicals. 

So,  since  this  program  was  put  in  ef- 
fect in  1988,  it  has  been  estimated  that 
the  release  of  toxic  chemicals  in  com- 
munities and  cities  and  locals  across 
the  United  States  has  been  reduced 
over  40  percent.  Why?  Quite  simply,  be- 
cause many  of  these  businesses  faced 
with  disclosure,  faced  with  the  require- 
ment to  report  to  the  Environmental 
Protection  Agency  were  much  more 
careful. 

This  is  a  good  program.  It  is  one 
which  major  companies  subscribe  to 
and  understand  to  be  part  of  their  re- 
sponsibility as  American  citizens.  Yet, 
the  Republicans  again  this  year,  as  last 
year,  come  forward  in  an  effort  to  stop 
this  program,  to  cut  the  funds  from  the 
Toxic  Release  Inventory,  the  commu- 
nity right-to-know  program. 

I  say  to  my  colleagues,  this  is  a  mis- 
take; $1.5  million  in  a  bill  of  this  mag- 
nitude is  a  very  small  amount.  This  is 
an  effort  by  a  special  interest  group, 
and  I  would  say  a  very  selfish  special 
interest  group,  which  does  not  want  to 
report  to  the  American  people  what  is 
happening  to  toxic  chemicals  in  the 
workplace. 

Now,  that  is  not  fair.  It  is  not  fair  to 
the  families  which  count  on  this  re- 
porting so  that  they  know  whether  the 
drinking  water  which  they  are  using  in 
a  community  is  safe,  whether  the  emis- 
sions out  of  a  smokestack  near  the 
community  are  safe;  it  is  not  fair  to 
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the  workers  at  the  place  of  employ- 
ment who  basically  should  know 
whether  or  not  they  are  being  exposed 
to  toxic  chemicals  every  day:  and  it  is 
not  fair  to  the  local  units  of  govem- 
ment who  should  be  advised  as  to 
whether  or  not  there  are  toxic  chemi- 
cals on  the  premises.  If  there  is  a  fire, 
a  hurricane,  a  tornado,  an  earthquake, 
the  local  mayor,  the  police  depart- 
ment, the  fire  department  have  a  right 
to  know  whether  toxic  chemicals  are 
being  used. 

This  effort  by  the  Republicans  to  cut 
money  for  this  program  is  very  short- 
sighted. The  people  across  America  un- 
derstand that  the  era  of  big  govem- 
ment is  over,  but  families  across  Amer- 
ica count  on  our  govemment  to  protect 
them  from  invisible  dangers  and 
threats.  E^ch  time  we  drink  a  glass  of 
water  in  our  home  communities,  we  ex- 
pected it  to  be  pure  and  safe.  We  hope 
that  some  governmental  unit  is  pro- 
tecting our  family  to  make  sure  there 
is  not  an  unseen  danger  in  that  drink- 
ing water. 

This  effort,  this  Republican  effort  to 
stop  the  community  right-to-know  leg- 
islation, to  stop  the  Toxic  Release  In- 
ventory strikes  a  dagger  at  the  heart  of 
the  relationship  between  families  and 
their  govemment.  We  have  got  to 
make  sure  that  families  have  that  con- 
fidence. I  urge  my  colleagues  to  sup- 
port this  amendment  which  restores 
the  money  to  the  Environmental  Pro- 
tection Agency. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

The  CHAIRMAN.  Is  the  gentleman  in 
opposition  to  the  amendment? 

Mr.  LEWIS  of  CaJifomia.  Mr.  Chair- 
man, I  have  not  made  up  my  mind. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  there  is  10 
minutes  reserved  on  each  side,  10  min- 
utes for  and  10  minutes  against. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  ask  unanimous  consent  to  take 
5  minutes  of  the  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  would  ask  my  col- 
leagues to  focus  just  for  a  moment,  for 
I  do  not  rise  in  opposition  to  this 
amendment.  In  fact,  I  intend  to  suggest 
to  my  colleagues  that  we  accept  this 
amendment. 

However,  before  doing  that,  I  would 
like  the  gentleman  from  Illinois  [Mr. 
DtmsiN]  to  note  that  I  had  the  privilege 
in  my  past  life  to  serve  in  the  Califor- 
nia State  legislature  as  chairman  of  an 
air  quality  subcommittee.  There  I  led 
the  fight  of  a  very,  very  important  and 
early  environmental  battle.  It  led  to 
the  creation  of  the  toughest  air  quality 
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management  district  in  the  entire 
country,  one  that  has  served  as  a 
model  for  the  country. 

I  know  from  that  experience  and  oth- 
ers that  work  on  behalf  of  the  environ- 
ment has  absolut  ^ly  nothing  to  do  with 
partisan  politics.  I  have  heard  the  gen- 
tleman today  on  the  floor  consistently 
inject  Republicai  versus  Democrat  on 
issues  that  are  cr  tical  to  the  American 
people  and  have  nothing  to  do  with  pol- 
itics, especially  p-trtisan  politics. 

So,  I  am  very  disconcerted  by  that 
pattern  of  the  gentleman  to  try  to 
partisanize  almost  every  issue  that 
comes  to  the  floor. 

Having  said  thit,  we  need  effective 
and  adequate  rep<  irting.  There  has  been 
dramatic  decreases  in  the  problem  we 
are  dealing  with  '.  lere,  and  it  is  time  to 
consider  readjus  ;ing.  Timing  is  the 
question.  I  woulc  urge  the  gentleman 
to  restrain  himse  f  in  terms  of  creating 
polarization  arouid  here  when  the  en- 
vironment is  besi  served  by  our  work- 
ing together  and  recognizing  that  we 
are  aJl  concerned  about  our  environ- 
ment. 

So,  I  would  sug  rest  to  the  gentleman 
from  Ohio  [Mr.  S'  xjkes]  that  I  am  will- 
ing to  accept  this  amendment,  if  he 

1*661  S  tll6  ggrriA 

Mr.  STOKES.  \  r.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  jrield  to 
the  gentleman  frc  m  Ohio. 

Mr.  STOKES.  ^  r.  Chairman.  I  thank 
my  distinguished  chairman  for  yielding 
to  me. 

First,  I  want  t3  express  to  him  my 
acknowledgment  of  the  fact  that  even 
prior  to  coming  to  this  body,  he  had  an 
outstanding  record  in  terms  of  environ- 
mental laws  which  he  enacted  during 
the  time  he  served  in  the  California 
legislature. 

Mr.  LEWIS  of  C  alifomia.  I  thank  the 
gentleman. 

Mr.  STOKES.  1  am  quite  aware  of. 
and  I  am  sure  tlat  other  Members  of 
this  body  are  quite  aware  of.  your  con- 
cerns and  your  distinguished  record  in 
that  area. 

Mr.  LEWIS  of  California.  I  thank  the 
gentleman. 

Mr.  STOKES.  I  also  want  to  say  that 
in  terms  of  the  Durbin  amendment,  on 
its  merits,  I  supiort  fully  the  amend- 
ment, and  I  am  pleased  to  join  with  the 
chairman  in  the  acceptance  of  this 
amendment. 

Mr.  DURBIN.  Mr.  Chairman,  I  yield 
myself  such  time  fis  I  may  consume. 

I  would  like  to  fcay  to  my  friend  from 
California,  I  did  iot  suggest  that  your 
record  on  the  environment  is  at  issue 
here.  I  do  suggest  I  that  this  provision  of 
the  bill  of  which  jrou  are  the  chairman 
is  at  issue  here.  a|id  I  think  it  is  a  very 
important  one.   And  though  the  gen- 


tleman may  have 
I  do  not  question 
lieve   that  this 


an  exemplary  record. 

that  you  do.  I  do  be- 
imendment  is  short- 
sighted, and  I  bel  eve  what  it  attempts 
to  do  really  is  no  ;  in  the  best  interests 
of  protecting  our  jnvironment. 


I  hope  the  gentleman  does  not  take 
that  personally.  It  is  a  political  dif- 
ference between  us,  and  the  gentleman 
from  California  suggested  at  the  outset 
that  he  may  support  my  amendment, 
and  I  thank  him  for  that.  I  welcome 
him  aboaurd. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  am  tempted  to  say  that  filling 
out  a  form  does  not  do  an  awful  lot 
necessarily  for  the  environment,  but 
that  really  is  not  the  point.  Indeed,  it 
is  my  judgment  that  in  this  country 
and  often  in  this  body,  our  very  posi- 
tive work  on  behalf  of  the  environment 
has  become  swept  up  in  the  polariza- 
tion of  the  entire  place.  We  work  best 
in  this  subject  area  when  the  House 
comes  together  and  recognizes  that  all 
of  us  care  about  the  air,  all  of  us  care 
about  clean  water.  Hand  in  hand,  work- 
ing together,  we  can  take  this  issue  out 
of  the  hands  of  the  shrill  voices,  the  ex- 
tremes on  the  one  hand  who  want  to  do 
absolutely  nothing,  and  the  extremes 
on  the  other  hand  that  would  like  to 
use  this  for  some  population  or  no- 
growth  policy  of  their  own. 

The  environment  is  most  critical  to 
all  of  our  existence,  and  working  to- 
gether, separate  from  partisanship,  is 
the  most  helpful  step  that  I  could 
imagine  we  could  take.  I  encourage  the 
gentleman  to  help  us  participate  in 
that  direction. 

Mr.  DURBIN.  Mr.  Chairman,  reclaim- 
ing my  time.  I  thank  the  gentleman 
from  Cjilifornia  [Mr.  Lewis],  and  I 
would  say  that  if  I  misinterpreted  the 
gentleman's  position,  it  may  have  been 
because  of  the  vote  in  the  committee. 
When  ray  amendment  came  up  before 
the  committee,  there  was  not  a  single 
Republican  supporting  the  amendment 
which  I  have  brought  to  the  floor 
today.  It  was  not  a  totally  partisan 
rollcall.  because  some  Democrats  op- 
posed my  position,  but  not  a  single  Re- 
publican supported  my  position  in  com- 
nndttee. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, if  the  gentleman  would  continue 
to  jrield.  I  would  suggest  to  the  gen- 
tleman that  even  in  conunlttee,  if  we 
reserve  partisan  rhetoric,  we  get  dif- 
ferent kinds  of  results. 

Mr.  DURBIN.  Mr.  Chairman,  reclaim- 
ing my  time,  I  would  say  to  the  gen- 
tleman that  I  wiU  reserve  all  the  rhet- 
oric necessary  in  order  to  achieve  the 
results  that  we  are  talking  about 
today. 

I  would  just  like  to  say  in  closing, 
and  I  think  the  gentleman  has  indi- 
cated that  he  is  going  to  be  supportive 
of  this  amendment,  that  we  have  sev- 
eral things  that  should  be  taken  into 
consideration. 

There  are  responsible  businesses  in 
this  country  which  support  community 
right-to-know.    There   are   responsible 


businesses  in  this  country  which  sup- 
port the  Toxic  Release  Inventory. 
When  one  can  have  the  head  of  Dow 
Chemical  Co.  say  of  this  law  that  man- 
datory disclosure  has  done  more  than 
all  other  legislation  put  together  in 
getting  companies  to  volxmtarily  re- 
duce emissions  of  toxic  chemicals,  we 
know  this  program  works.  This  pro- 
gram should  be  funded. 

We  also  have  comments  from  Mon- 
santo, and  this  is  an  interesting  com- 
ment: The  law  is  having  an  incredible 
effect  on  industries  to  reduce  emis- 
sions. There  is  not  a  chief  executive  of- 
ficer around  who  wants  to  be  the  big- 
gest polluter  in  his  State.  We  know 
that  if  disclosure  is  out  there,  it  works. 

I  hope  that  my  colleague  from  Cali- 
fornia and  my  colleague  from  Ohio  will 
not  only  agree  to  this  amendment,  but 
also  do  their  best  to  preserve  this  when 
it  comes  to  conference.  This  is  an  im- 
portant program,  important  not  only 
for  the  EPA,  but  more  important  for 
families  and  for  the  workers  and  for 
the  communities  who  rely  upon  it. 

Mr.  Chairman.  I  yield  45  seconds  to 
the  gentleman  from  Massachusetts 
[Mr.  Olver]. 

Mr.  OLVER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time.  I  want  to  speak  in  favor  of  the 
amendment  offered  to  restore  the  fund- 
ing for  the  Toxic  Release  Inventory. 

I  really  believe  our  constituents  and 
our  families  and  our  workers  have  a 
right  to  know  what  toxic  releases  are 
being  released  into  the  environment. 
Some  10  years  ago.  in  reflecting  upon 
what  the  gentleman  from  California 
said,  we  in  Massachusetts  adopted  a 
program  of  right-to-know  that  passed 
and  has  been  implemented,  and  since 
that  time  there  has  been  a  reduction  of 
millions  of  tons  of  toxic  chemicals 
which  previously  had  been  emitted  into 
the  atmosphere  and  into  the  streams. 
In  many  instances,  the  companies  have 
been  able  to  find  ways  that  are  cheaper 
and  better,  both  for  the  environment 
and  for  their  company  operations  to 
function. 

So  I  certainly  support  this  amend- 
ment, and  I  am  glad  that  the  gen- 
tleman from  California  is  going  to  ac- 
cept it. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
Durt>in  amendment.  This  amerKlment  is  about 
individual  rights  and  Govemment  ot  the  Peo- 
ple. This  amendment  may  provide  funding  for 
the  EPA,  but  its  really  about  funding  the  great- 
est source  of  environmental  protection  we 
have — an  informed  citizenry. 

The  right  to  know  provision  was  passed  in 
my  State  of  Massachusetts  by  referendum. 
The  people  decided  they  wanted  it — and  they 
got  it.  But  today  this  Congress  is  saying  that 
we  know  better.  That  it  might  be  bad  for  busi- 
ness. That  its  better  to  keep  people  in  the 
dark.  Well,  what  justice  Brandeis  said  back  in 
1913  is  just  as  true  today:  sunlight  is  the  best 
disinfectant. 

Right  to  know  simply  says  that  the  factory 
down  the  street  ought  to  be  neighboriy.  Just 
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like  a  good  neighbor  puts  up  a  beware  of  the 
dog  sign,  a  good  neighboring  factory  ought  to 
inform  its  neighbors  just  what's  coming  out  of 
the  smokestack. 

Imagine — just  yesterday  we  all  agreed  that 
people  ought  to  have  the  right  to  know  what's 
in  their  drinking  water,  but  today  this  House 
says  they  do  not  have  the  right  to  know  which 
chemicals  their  kids  are  breathing  in  their  own 
backyards. 

The  freedom  of  speech  requires  the  free- 
dom of  information.  Rather  than  causing  un- 
necessary alarm  atxjut  the  unknown — let's 
allow  people  to  make  informed  assessments. 

Is  it  too  much  to  ask  for  industry  to  be  a 
good  corporate  citizen?  This  bill  eliminates  in- 
dustry's personal  responsibility. 

This  public  disclosure  calls  for  corporations 
to  have  some  public  accountability.  This 
amendment  says  that  corporations  have  a 
duty  not  only  to  respond  to  their  sharehold- 
ers— but  also  to  their  workers  and  neighbors. 

Furthermore,  many  companys  wouW  be  the 
first  to  admit  that  such  accounting  often  leads 
to  their  discovering  trouble  spots  and  focusing 
their  attention  on  that  which  might  be  other- 
wise ignored.  I  believe  that  most  corporations 
want  to  be  able  to  address  community  con- 
cerns. 

These  funds  are  for  Outreach,  Data  Quality, 
and  Training  in  the  Community  Right  to  Know 
Program.  Companys  want  this  so  that  the  citi- 
zenry can  make  informed  statements  without 
relying  on  the  unknown  which  can  often  lead 
to  unwarranted  mass  hysteria. 

Often  the  Right  To  Know  Program  has  led 
to  corporations  voluntarily  reducing  emissions, 
often  saving  money,  and  exceeding  Federal 
standards. 

I  urge  my  colleagues  to  support  the  public's 
right  to  know. 

Mr.  DURBIN.  Could  I  ask  the  Chair  if 
there  is  any  time  remaining  that  has 
not  been  yielded  back  beyond  the  45 
seconds  of  my  time? 

The  CHAIRMAN.  The  gentleman 
from  California  has  2  minutes  remain- 
ing of  the  5  minutes.  There  are  still  5 
minutes  unallocated. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  intend  to  use  my  time. 

Mr.  DURBIN.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

I  had  not  intended  that  we  have  this 
discussion  since  we  were  going  to  ac- 
cept the  amendment.  We  obviously  are 
going  forward  with  discussion.  So  I 
think  It  is  important  to  say  in  response 
to  my  colleague  that  EPA  is  now  mov- 
ing into  phase  3  of  their  implementa- 
tion of  TRI.  Part  of  this  phase  is  the 
expansion  of  the  TRI  to  several  more 
industries  and  hundreds  of  additional 
substances. 
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The  reporting  requirements  and  cost 
to  business  for  this  will  be  enormous. 
However,  the  committee's  action  to  re- 
duce TRI  by  $1.5  million  was  not  in- 
tended to  affect  this  issue. 

The  reduction  was  taken  to  prohibit 
EPA  from  moving  into  the  collection 


of  toxic  use  data  which  is  also  part  of 
their  phase  3  plans.  As  we  stated  in  this 
year's  report,  in  last  year's  report,  and 
in  the  1996  conference  report,  collection 
of  toxic  use  data  is  not  authorized  by 
law.  The  authorizing  committees  of  the 
House  and  the  Senate  agree  on  this  po- 
sition. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  DURBIN.  Mr.  Chairman,  I  yield 
45  seconds  to  the  gentleman  from  New 
Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Chairman,  since 
the  chairman,  the  ranking  member  and 
others  have  all  accepted  this,  I  just 
want  to  thank  them  for  that.  I  do  be- 
lieve this  is  a  very  important  amend- 
ment. 

I  just  want  to  give  an  example  from 
my  State  to  show  that  this  is  not  only 
important  to  the  community  at  large 
but  also  for  businesses,  because  in  New 
Jersey  the  information  from  the  toxic 
release  inventory  has  actually  been 
used  in  order  for  companies  to  stream- 
line their  permitting  process.  In  cases 
where  we  have  had.  say.  30  permits  that 
had  to  be  granted  to  a  company,  some- 
times now  there  is  only  one  because  of 
the  information  that  has  been  pro- 
vided. So  it  is  not  only  good  govem- 
ment, if  you  will,  from  the  point  of 
view  of  the  right  to  know  and  the  com- 
munity's right  to  know,  but  also  for 
business's  right  to  know  because  often- 
times they  can  use  that  information 
also  to  their  advantage  in  terms  of 
streamlining  the  permitting  process. 

I  just  wanted  to  again  thank  the  gen- 
tleman from  Illinois  for  introducing 
this.  I  think  that  every  effort  that  we 
make  to  increase  right  to  know  is  im- 
portant to  this  Congress  and  to  the 
public  in  general. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Durbin]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  at  this  point? 

AMENDMENT  OFFERED  BY  MR.  ROEMER 

Mr.  ROEMER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  offer  my  amend- 
ment 39  to  a  portion  of  the  bill  not  yet 
read.  I  have  talked  to  both  the  chair- 
man and  the  ranking  member  to  ac- 
commodate their  schedules. 

The  CHAIRMAN.  The  Clerk  will  des- 
igmate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  No.  39  offered  by  Mr.  RoEMER: 
In  the  Item  relating  to  "National  Aero- 
nautics AND  Space  administration— HtniAN 
SPACE  flight",  after  the  dollar  amount.  In- 
sert the  following:  "(reduced  by  $75,000,000)". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  committee  of  today,  the 
gentleman  from  Indiana  [Mr.  Roemer] 
and  a  Member  in  opposition  will  each 
control  10  minutes. 
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The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  ROEMER]. 

Mr.  ROEMER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  have  two  amend- 
ments. One  amendment  would  be  to  to- 
tally eliminate  the  funding,  which  is 
about  S2  billion  annually  for  the  space 
station.  I  have  not  called  that  amend- 
ment up. 

This  amendment  that  I  have  called 
up  would  simply  let  us  save  about  $75 
million  out  of  the  $2  billion  annually 
appropriated  to  the  space  station  in 
order  to  have  the  space  station  pay 
some  of  its  fair  share  of  deficit  reduc- 
tion. 

Around  this  place  in  the  U.S.  Con- 
gress, everybody  has  some  very  neat 
and  flowery  speeches  about  how  we  are 
going  to  get  to  a  zero  budget,  how  we 
are  going  to  balance  the  budget  for  the 
American  people,  which  would  give 
them  the  single  best  tax  cut  possible. 
That  helps  them  with  their  mortgage 
rates,  that  helps  them  with  their  inter- 
est payments  on  their  car.  that  helps 
them  have  more  confidence  that  in  a 
bipartisan  way  we  can  accomplish 
some  things  around  the  U.S.  Congress. 
Balauicing  the  budget  is  certainly  one 
of  my  highest  priorities. 

However,  the  space  station  has  been 
absolutely  insulated  from  any  of  the 
pain  and  sacrifice.  The  NASA  budget 
continues  to  go  down  and  will  go  down 
from  about  $18  or  $19  billion  several 
years  ago  to,  sometime  after  the  turn 
of  the  century,  go  down  to  about  $11  or 
$12  billion. 

Many  good  things  that  NASA  accom- 
plishes, the  personnel  at  NASA  are 
doing  some  wonderful  work  on  Galileo 
and  Clementine  and  the  Hubble,  these 
projects  are  getting  squeezed,  they  are 
getting  rescheduled,  they  are  getting 
eliminated,  they  are  being  delayed.  A 
host  of  different  good  programs  that  we 
might  be  doing  in  NASA  are  being  put 
on  the  back  burner  or  canceled  because 
Space  Station  is  continually  protected 
and  insulated  from  any  kind  of  cut. 
from  any  kind  of  pain,  from  any  kind 
of  sacrifice. 

Why  is  that?  One  might  even  say  the 
Space  Station  is  doing  a  great  job,  they 
should  not  get  any  kind  of  cut.  Well, 
the  space  station  was  first  designed  in 
1984  to  cost  $8  billion.  My  colleagues 
might  ask  me.  how  much  is  that  space 
station  today^  GAO  estimates  about 
$90  biUion— $8  billion  to  $90  billion,  and 
we  are  trying  to  balance  the  budget  in 
the  next  6  years. 

Maybe  one  might  say  we  are  getting 
great  science  out  of  the  space  station. 
No,  the  scientific  objectives  on  the 
space  station  have  gone  from  about  $8 
billion  in  1984,  including  platforms  to 
study  the  envfronmental  problems  on 
the  Elarth,  platforms  to  study  space, 
and  a  docking  station  to  repair  broken 
satellites.  It  cannot  do  any  of  that  any- 
more. Now  all  it  can  do  is  help  us  study 
the  gravitational  effects  on  men  and 
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women  in  space 


all  it  can  do  is  h«lp  us  study  the  gravi- 
tational effects  en  men  and  women  in 
space.  For  590  billion?  And  Congress 
does  not  want  to  cut  3  percent  of  that 
S2  billion  aumual  i  tpproprlation? 


Come  on.  Mr. 


Chairman.  If  we  are 


going  to  get  to  a  )alanced  budget,  if  we 


are  going  to  do  it 


a  fair  manner,  space  station  should  be 


on  the  table  for  a 


cut  out  of  its  bud|  :et 


One  might  ask, 
many  good  things 
with  the  Russians 


the  Space  Station 
dollars  to  Russia 


cost    the 
money  in 
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For  $90  billion?  And 


in  a  bipartisan  and  in 


S75  million,  3  percent 


too.  NASA  in  doing 

is  also  cooperating 

on  this  program.  Are 


the  Russians  payl  ng  their  fair  share  on 


?  No.  We  send  our  tax 
to  help  them  do  their 


on  the   Sp^ce  Station.  We  will 
them    $100 


work 

send    them    $100    million    out    of   the 

NASA  budget  thin  year,  $100  million  of 

hardworking     taxpayer     money     next 

year. 

This  all  goes  straight  from  the 
United  States  taxpayer  over  to  Russia 
for  them  to  do  srhat  they  should  be 
doing  for  their  pa  rticipation  in  what  is 
so-called  international  space  station.  It 

a  U.S.  space  station 
when  we  are  sending  our  money  around 
the  world  to  buy  and  coerce  inter- 
national cooperatfon. 

the  last  few  months 


The  Russians  ii 
have  indicated  thi  x  they  might  want  to 
renegotiate   the  Contract 


U.S.    tfjcpayers 
terms 


That 
even 


could 
more 


of  scheduling  delays 
and  whether  or  not  this  hardware  that 
they  make  and  produce  and  manufac- 
ture is  going  to  it  together  with  our 
hardware. 

Mr.  Chairman,  lor  many  reasons,  for 
good  science,  for  i  iound  and  fair  deficit 
reduction,  all  I  am  asking  my  col- 
leagues to  do  is  tt>  vote  for  a  3  percent 
reduction  in  the  sbace  station  budget. 

Finally,  we  hear  firom  some  that  the 
space  station  is  economic  sind  world 
leadership  for  us.  I  that  it  is  the  crown- 
ing jewel  of  economic  and  world  leader- 
States  of  America. 
I  should  be  looking  at 
United  States  is  ac- 
the  world,  actually 
the  world,  which  we 
ler  we  can  build  a  $90 
^on  which  is  $82  bil- 
It  is  how  we  get  to  a 
a  fair  manner,  and 
can  we  do  that  inj  a  bipartisan  way.  It 
is  how  we  treat  our  children,  where  20 
to  25  percent  of  ojir  children  are  being 
bom  into  povertyjin  the  United  States 
of  America.  It  isjhow  we  educate  our 
children,  and  wtether  our  children 
have  access  to  student  loans.  That  is 
going  to  determibe  world  leadership, 
not  a  space  station  that  has  moved 
from  $8  billion  la  cost  to  $90  billion, 
and  then  nobody  [wants  to  cut  even  3 
percent  from  that  )S90  billion  budget. 

So  I  would  encourage  my  colleagues, 
I  would  encourage  the  distinguished 
chairman  from  Ca  ifomia,  I  would  hope 
he  would  accept  tl  is  amendment  of  a  3- 


ship  for  the  Unit^ 
I  think  what  we 
to  determine  if  tt 
tually  the  leader 
the  best  country  ii 
are,  it  is  not  whetf 
billion  space  stat 
lion  over  budget, 
balanced  budget 


percent  cut  in  a  $2  billion  annual  ap- 
propriation. I  am  not  offering  the 
elimination  of  the  space  station 
amendment,  Mr.  Chairman,  because  we 
have  had  this  vote.  We  had  this  vote  on 
elimination  a  few  weeks  ago.  The 
House  has  spoken  on  that  particular 
matter. 

We  actually  offered  this  amendment 
as  well,  too,  and  we  were  defeated  on 
this  particular  matter.  But  that  does 
not  mean,  Mr.  Chairman,  that  I  do  not 
think  that  this  is  the  right  thing  to  do 
in  order  to  get  to  a  balanced  budget, 
and  in  order  to  get  shared  sacrifice, 
and  in  order  to  get  good  science  and  to 
protect  NASA  from  itself.  I  think  that 
we  should  see  some  pain  and  sacrifice, 
and  not  see  the  rest  of  the  NASA  budg- 
et squeezed  and  eliminate  good  pro- 
grams that  are  working  very,  very  suc- 
cessfully and  being  implemented  by  the 
hardworking  men  and  women  at  NASA. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Lewis]  rise  in  op- 
position to  the  amendment? 

Mr.  LEWIS  of  California.  I  do,  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman 
from  California  is  recognized  for  10 
minutes. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  very  strong 
opposition  to  the  gentleman's  amend- 
ment. My  colleague  from  Indiana  [Mr. 
ROEMER]  suggests  that  he  does  not 
have  this  aimendment  to  kill  the  space 
station  or  to  even  do  serious  damage  to 
manned  space  flight  or  serious  damage 
to  NASA's  mission.  Nonetheless,  with 
great  consistency  my  colleague  has 
demonstrated  opposition  to  the  fun- 
damental work  that  NASA  is  doing  and 
especially  man's  venture  in  space. 

In  the  past,  we  have  had  these  discus- 
sions within  our  subcommittee.  We 
have  talked  a  lot  on  the  floor  about  the 
difficulty  of  these  competing  accounts, 
having  housing  competing  with  money 
against  veterans'  medical  care  and 
against  EPA  and,  indeed,  competing 
with  NASA.  When  dollars  get  tighter 
and  tighter,  it  is  extremely  tough  com- 
petition. In  the  past  the  committee 
even  made  the  decision  to  eliminate  a 
station,  for  example. 

What  my  colleague  falls  to  recognize 
is  the  general  public  knows  often  a  lit- 
tle better  than  we  know,  either  in  com- 
mittee or  on  the  floor.  For  when  that 
occurred  in  the  past,  literally  Mem- 
bers, many  of  whom  were  not  very  ac- 
tive in  terms  of  the  committee  work 
here,  came  to  the  floor  in  support  of 
man's  mission  in  space.  They  provided 
an  amendment  on  the  floor  to  return 
money  in  funding  for  the  space  station 
in  the  face  of  committee  opposition. 
The  public's  will  was  heard  by  sizable 
margins,  and  moneys  were  put  back 
into  this  very  bill  in  order  to  make 


sure  that  we  continue  with  what  is  a 
paxt  of  the  American  pioneer  spirit. 

There  is  no  question  that  the  public 
supports  our  work  of  man's  presence  in 
space.  The  gentleman's  relatively 
small  amendment  would  not  have  very 
much  effect  but  it  would  significantly 
impact  the  upgrades  and  maintenance 
of  space  shuttle.  It  would  significantly 
affect  the  flights  of  space  shuttle.  We 
need  to  have  funds  available  to  make 
sure  as  we  go  forward  with  this  work, 
we  do  it  with  all  of  the  equipment  that 
is  necessary. 

Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  ROEMER.  I  would  say  to  the  gen- 
tleman, being  on  the  Science  Commit- 
tee, the  Science  Committee  that  au- 
thorizes many  of  these  same  programs 
that  the  distinguished  gentleman  from 
California  works  on,  what  we  are  wor- 
ried about,  quite  frankly,  is  precisely 
that  fact,  that  when  we  continue  to  in- 
sulate and  protect  the  space  station 
from  any  kind  of  cut,  we  have  seen  dev- 
astating cuts  in  the  space  shuttle  pro- 
gram and  we  are  very  concerned. 

Mr.  LEWIS  of  California.  Reclaiming 
my  time.  Mr.  Chairman. 

Mr.  ROEMER.  Would  the  gentleman 
engage  in  dialogue  here.  We  are  very 
worried  about  the  safety  of  the  shuttle. 

The  CHAIRMAN.  The  gentleman 
from  California  controls  the  time. 

Mr.  LEWIS  of  California.  This 
amendment  addresses  $75  million  and 
does  not  eliminate  all  the  funding  for 
space  station.  But  clearly  the  House 
has  spoken  in  that  connection  and  it 
almost  is  in  a  separate  category.  We 
have  on  a  bipartisan  basis  struck  an 
agreement  that  provides  very  signifi- 
cantly broad-based  support  for  an  an- 
nual amount  for  spa^e  station.  We  are 
going  forward  with  that.  We  have 
international  agreements  that  take  us 
forward  with  that.  But  this  amendment 
addresses  the  shuttle  specifically  and 
in  my  judgment  could  in  a  very  signifi- 
cant was  impair  the  process  and  the 
work  that  we  are  doing  there. 
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Mr.  Chairman,  I  urge  the  Members  to 
recognize  what  this  amendment  is  in 
terms  of  its  reaJ  purpose;  that  is,  to  un- 
dermine the  mission  of  NASA,  to  un- 
dermine man's  presence  in  space  and, 
indeed,  it  would  undermine  what  has 
been  the  past  will  of  the  House  as  It  re- 
flects the  will  of  the  American  people 
for  us  to  continue  on  this  pioneering 
effort  in  space. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ROEMER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  just  say  in  re- 
sjwnse  to  the  gentleman,  I  would  be 
happy  to  yield  some  of  my  time  to  the 
gentleman  to  engage  him  in  a  debate 
about  the  space  shuttle  safety.  That  is 
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precisely  one  of  the  reasons  why  we  are 
interested  in  seeing  that  the  space  sta- 
tion have  some  of  the  cut  put  to  their 
program,  rather  than  continue  to  deci- 
mate the  shuttle  safety  program, 
science  programs  in  the  NASA  account, 
see  cancellation  of  other  programs 
take  place  within  the  NASA  budget. 
We  are  seeing  the  NASA  budget  go 
down  from  15  and  15  and  17  billion  to 
about  11  or  12  billion  in  the  next  cen- 
tury. And  the  space  station  is  a  16- 
ounce  Texas  steak  that  is  being 
jammed  into  a  sardine  can  of  a  shrink- 
ing and  squeezed  NASA  budget. 

Now,  I  am  very  worried  about  what 
that  does  to  space  shuttle  safety.  The 
shuttle,  we  are  very  concerned  about 
it.  We  have  had  a  couple  NASA  former 
employees  say  they  are  very  concerned 
about  it.  We  had  a  resignation  at 
NASA,  saying  one  of  the  reasons,  he 
said  that  one  of  the  things  he  was  very 
concerned  about  was  shuttle  safety.  I 
am  very  concerned  about  shuttle  safe- 
ty. 

I  would  also  say  to  the  gentleman, 
this  amendment  is  not  anti-NASA.  It  is 
anti-space-station.  I  do  not  like  the 
space  station.  But  I  think  NASA  does 
some  wonderful  things  in  other  areas. 
Marie  Antoinette  once  said  let  them 
eat  cake.  I  think  what  we  say  in  pro- 
tecting the  space  station  from  any 
kind  of  cut  is  let  NASA  eat  crumbs. 
They  do  not  get  anything  else,  and  the 
space  station  gets  everything. 

Mr.  Chairman,  this  amendment  is  to 
protect  NASA.  This  is  not  to  let  the 
space  station  cannibalize  the  rest  of 
the  NASA  budget. 

With  that,  Mr.  Chairman,  I  think  I 
have  said  my  piece  on  this  particular 
amendment.  I  feel  very  strongly  about 
it.  I  sincerely  respect  the  gentleman 
from  California.  He  and  I  agree  on  a 
host  of  different  issues.  But  I  think 
that  this  will  really  endanger  the  safe- 
ty of  the  shuttle  if  the  space  station 
continues  to  cannibalize  other  pro- 
grams. I  think  that  the  space  station 
should  have  its  fair  share  of  deficit  re- 
duction and  this  is  3  percent  in  terms 
of  a  cut.  I  also  think  that  if  this  is 
really  international  leadership,  we 
should  not  be  pajring  the  Russians  $100 
million  a  year  for  their  participation. 
Let  them  pay  rubles  and  let  them  do 
their  fair  share,  not  have  hard-working 
taxpayers  in  Indiana  send  $100  million 
a  year  over  to  Russia. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LEWIS  of  California.  Mr.  chair- 
man, far  be  it  from  me  to  stand  and  de- 
fend the  Russians'  role  in  this  inter- 
national partnership.  We  asked  them 
to  participate  with  us  and  we  sought 
the  partnership  as  much  as  anybody. 
We  have  allies  in  Europe  who  are  very 
much  Involved  and  committed  to  this 
partnership.  Canada,  the  same.  The 
Russians,  for  example,  do  contribute 
some  250,000  pounds  of  hardware  to  this 
project.  That  is  a  lot  of  rubles. 


In  the  meantime,  there  is  not  any 
doubt  in  my  mind  that  the  vision  of 
America  of  man  in  space  very  much  is 
intrigued  with  man's  presence  in  space 
by  way  of  a  space  station.  Much  of  the 
public  support  for  the  work  of  NASA 
would  Indeed  be  on  a  very  thinly  based 
glacier  of  ice  if  it  were  not  for  that  vi- 
sion of  man  in  space. 

Space  station  is  a  very  important 
part  of  our  international  partnership 
that  affects  peace,  but  it  also  is  fun- 
damental to  America's  support  for  this 
kind  of  scientific  as  well  as  space  ac- 
tivity. I  urge  a  very  strong  no  vote  to 
the  gentleman's  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  today  in 
support  of  the  Roemer  amendment  to  cut  S75 
million  from  the  Space  Station  Program.  I  sup- 
port the  concept  of  space  exploration,  and  in 
better  fiscal  times  would  support  the  space 
station,  but  the  time  is  now,  Mr.  Chairman, 
and  the  space  station  raises  a  question  of  pri- 
orities. 

We  are  all  in  agreement  that  Federal  dollars 
need  to  be  stretched  farther  and  work  harder. 
The  only  question  is  which  programs  we 
choose  to  fund  and  which  we  choose  to  cut  or 
eliminate.  The  United  States  can  no  longer  af- 
ford to  fund  a  budget-busting  project  which 
has  run  out  of  control. 

Mr.  Chairman,  the  VA-HUD  appropriations 
bill  before  us  provides  S2.1  billion  for  the 
Alpha  Space  Station  for  fiscal  year  1997.  This 
money  is  in  addition  to  the  $16.5  billion  tax- 
payers have  already  spent  since  19&4.  The 
General  Accounting  Office  [GAO]  indicates 
that  the  final  bill  for  the  space  station  will  be 
in  excess  of  S94  billion,  a  1,075  percent  in- 
crease from  the  original  S8  billion  price  tag. 

How  are  we  to  pay  for  the  space  station? 
The  Republican  majority  has  passed  a  budget 
bill  which  freezes  NIH  funding  until  2002  at 
S1 1.9  billion  per  year.  The  total  NASA  budget 
for  fiscal  year  1997  is  nearly  S20  billion.  What 
does  it  say  about  our  national  values  that  we 
prioritize  space  exploration  over  medical  re- 
search? Mr.  Chairman,  the  question  Is  simple: 
Can  we  afford  a  S94  billion  project  at  this 
time? 

We  still  have  too  many  people  without  ade- 
quate housing,  food,  and  medical  care  to  be 
funding  soda  fountains  for  astronauts.  This 
Congress  cannot  pay  for  space  exploration 
when  so  many  more  pressing  needs  remain 
unmet  here  at  home. 

I  urge  my  colleagues  to  support  the  Roemer 
amendment  to  reduce  funding  for  space  sta- 
tion alpha.  I  hope  that  the  day  will  come  when 
we  will  be  able  to  fund  a  space  station,  but  not 
at  the  expense  of  our  poor,  our  sick,  our  elder- 
ly, and  our  children.  It  is  dear,  Mr.  Chairman, 
that  if  we  choose  to  look  at  the  stars,  we  must 
first  make  sure  we  have  our  feet  firmly  on  the 
ground. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Roemer]. 

The  amendment  was  rejected. 

Mr.  HOKE.  Mr.  Chairman,  I  move  to 
strike  the  last  word  in  order  to  engage 
in  a  colloquy  with  the  chairman. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  HOKE.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  am  happy  to  join  in  a  colloquy 
with  my  colleague  from  Ohio. 

Mr.  HOKE.  Mr.  Chairman,  as  you 
know,  for  the  past  several  years,  NASA 
has  been  proposing  a  number  of  vairious 
plans  to  consolidate  research  support 
aircraft  from  various  NASA  centers 
around  the  country  to  the  Dryden 
Flight  Research  Center  in  California. 
Since  1993,  the  agency  has  conducted  12 
different  financial  and  management 
analyses  of  these  consolidation  propos- 
als and  still  has  not  been  able  to  show 
convincingly  that  the  consolidation  is 
going  to  save  NASA  money  or  that  it  is 
programmatically  wise. 

In  fact,  NASA's  own  Inspector  gen- 
eral, the  agency's  last  line  of  defense 
against  questloiuible  policies,  has  re- 
peatedly warned  that  the  proposed  con- 
solidation is  "neither  cost  effective  nor 
programmatically  sound." 

Just  3  weeks  ago.  on  June  4.  the  IG 
recommended  in  a  widely  circulated 
draft  report  that,  "NASA  should  re- 
evaluate its  decision  to  implement  the 
current  aircraft  consolidation  plan  be- 
cause it  is  not  cost  effective." 

Mr.  Chairman,  in  the  June  4  draft  re- 
port, the  IG  has  estimated  that  it  will 
take  72  years  to  break  even  on  the  air- 
craft consolidation  plan,  even  though 
the  agency  believes  that  it  can  save 
money  on  the  plan.  That,  of  course, 
does  not  even  take  into  account  the 
catastrophic  impact  on  the  agency's  re- 
search or  the  scientific  community 
that  it  helps  support. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  distinguished 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Lewis],  for  his  thoughts. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  very  much  appreciate  my  col- 
league yielding  and  involving  me  in 
this  colloquy.  I  hope  my  colleagues, 
know  just  how  Intensely  the  gentleman 
from  Ohio  has  worked  on  this  matter. 
Indeed,  he  has  Insisted  that  it  be  at  the 
top  of  the  subcommittee's  priority  list. 
Although  there  is  not  a  lot  of  money 
Involved.  Mr.  Hoke  is  doing  a  very  ef- 
fective job  of  making  sure  that  we 
focus  upon  this  important  question  to 
him  and  to  his  district. 

The  committee  has  been  pushing 
NASA,  to  take  a  number  of  steps  to 
help  consolidate  programs,  to  reduce 
personnel,  to  emphasize  on  efficiency 
in  every  possible  way.  the  debate  last 
year  flowed  around  the  potential  of 
closing  entire  centers.  This  was  really 
an  effort  to  get  everybody  to  pay  at- 
tention to  the  need  for  efficiency  in 
NASA  and  other  Federal  agencies. 

In  connection  with  that,  NASA  is  re- 
sponding to  suggest  that  the  aircraft 
consolidation  proposal  was  a  high  pri- 
ority for  the  agency  in  its  zero-based 
review  plan  released  in  1995.  It  is  my 
intent  that  NASA  and  the  NASA  in- 
spector general  reach  a  meeting  of  the 


15558 


minds  so  they  I  oth  would  make  the 
same  recommendation  with  respect  to 
these  aircraft,  regardless  of  the  final 
finding. 

The  gentleman 
the  preliminary 


reports  correctly  on 
work  of  the  IG.  The 
agency  would  thrn  review  the  prelimi- 
nary report  and  r  espond  to  it.  Then  the 
IG  will  come  fort|h  with  a  final  report, 
take  a  hard  look  at 
whatever  the  recommendation  is  and 
hope  that  we  gut  a  unanimous  rec- 
ommendation coming  from  all  the 
sources  involved. 

Mr.  HOKE.  Mr.  iChairman,  I  really  ap- 
preciate the  comnents  from  the  chair- 
man, and  I  thinh .  as  you  know,  I  cer- 
tainly want  consolidation  plans  to  go 
forward  that  make  sense,  that  make 
sense  programmitically,  that  make 
sense  financially.  We  all  want  our  Gov- 
ernment to  worl:  as  efficiently  as  it 


possibly  can.  But 


that  these  things 
Mr.   Chairman, 


accountant,  but  I 
troller    of  NASA 
original  premise 
all  these  aircraft 
gle  center.  I  also 
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we  have  to  also  take 


into  account  reports  that  show  some- 
thing very  much  to  the  contrary,  and 
that  is  why  I  ajn  delighted  that  the 
chairman  is  concerned  to  make  sure 
I  [be  harmonized. 
I  jrield  to   the  gen- 


tleman from  Virginia  [Mr.  Bateman]. 

Mr.  BATEMAII.  Mr.  Chairman, 
thank  the  gentle  nan  for  yielding,  and 
I  would  like  to  join  him  in  expressing 
concern  that  the  consolidation  plan  be 
a  sound  one  whi<  h  is  truly  cost  effec- 
tive and  certainly  that  it  be  program- 
matically  sound. 

I  have  looked  at  this  issue  over  many 
months  and  have  been  very  concerned 
that  programma  tically  it  does  not 
seem  to  pass  the  commonsense  test.  I 
am  not  an  accountant.  I  am  not  a  cost 


know  that  the  comp- 
has   questioned   the 
that  said  consolidate 
at  any  particular  sin- 
know  of  the  IG's  re- 


port, on  an  earlisr  occasion,  who  was 
asked  then  to  go  back  and  reexamine 
it.  They  reexamii.ed  it  auid  again  found 
that  it  is  not  coajt  effective  from  their 
analysis. 

Like  the  chaimian  and  everyone  else, 
I  look  forward  t3  seeing  what  NASA 
headquarters'  rea  :tion  to  the  IG  report 
I  would  hope  that 
when  all  the  evit^nce  is  in  that  we  in 
the  Congress  will] do  that  which  is  nec- 
essary, if  it  becolnes  necessary,  to  see 
that  a  sound  ju(.gment  is  ultimately 
made  with  this  isj  ue. 

Mr.  HOKE.  Recljuming  my  time,  I  ap- 
preciate the  gentleman's  comments.  I 
would  just  say  o|ie  thing  with  respect 
to  the  commonse(ise  test  as  to  the  pro- 
grammatic issue.  I  happen  to  have  the 
privilege  of  living  in  what  is  known  as 
the  frost  belt  where  one  of  these  re- 
search planes  does  deicing  research  in 
northeastern  Oh  o.  Somehow,  some- 
body missed  the  point  about  sending 
deicing  research  itircraft  to  the  middle 
of  the  California,  desert  where  it  is 
going  to  be  a  very  difficult  challenge  to 
find  some  ice  to  d  3  the  research  on. 


Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  am  tempted  to  lightly  say  we 
axe  just  looking  for  some  rain. 

AMENDMENT  OFFERED  BY  MR.  LEWIS  OF 
CAUFORNIA 

Mr.  LE'WIS  of  California.  Mr.  Chair- 
man, I  ask  unanimous  consent  to  offer 
an  amendment  on  page  67,  a  portion  of 
the  bill  not  yet  read. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lewis  of  Cali- 
fornia; On  pa^e  67,  line  17.  strike  the  number 
••$2,200,000,000"  and  Insert  In  lieu  thereof  Che 
number  "$2,201,200,000"; 

On  page  67,  line  18.  strike  the  number 
••$1,950,000,000"  and  Insert  In  lieu  thereof  the 
number  •$1,951,200,000";  and 

On  page  68.  line  24,  before  the  period  add 
the  following  new  proviso: 

•':  Provided  further.  That  $1,200,000  of  the 
funds  appropriated  under  this  heading  shall 
be  used  by  the  Agency  for  Toxic  Substances 
and  Disease  Registry  to  conduct  a  health  ef- 
fects study  of  the  Toms  River  Cancer  cluster 
In  the  Toms  River  area  In  the  State  of  New 
Jersey". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  would 
question,  is  this  the  amendment  of  the 
gentleman  from  California  in  which 
there  was  a  time  agreement  reached? 

Mr.  LEWIS  of  California.  Yes,  Mr. 
Chairman. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  Committee  of  today,  the 
gentleman  from  California  [Mr.  Lewis] 
will  be  recognized  for  10  minutes,  and  a 
Member  in  opposition  will  be  recog- 
nized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
fi:om  California  [Mr.  Lewis]. 

Mr.  STOKES.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the 
amendment. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  amendment  I  am 
offering  on  behalf  of  myself  and  the 
gentleman  from  New  Jersey  [Mr.  ZlM- 
MER]  is  a  relatively  straightforward 
amendment  and  I  believe  is  necessary 
to  address  a  serious  health  problem  in 
the  Toms  River  area  in  the  State  of 
New  Jersey. 

This  issue  was  brought  to  my  atten- 
tion by  my  very  good  friend  from  new 
Jersey  [Mr.  Zimmer]  and  his  three  dis- 
tinguished colleagues,  the  gentleman 
from  New  Jersey  [Mr.  Frelinghuysen], 
the  gentleman  from  New  Jersey  [Mr. 
Saxton],  and  the  gentleman  from  New 
Jersey  [Mr.  Smith].  It  is  my  under- 
standing that  the  entire  New  Jersey 
delegation  representing  both  sides  of 
the  aisle  is  supporting  the  intent  of 
this  amendment. 

The  amendment  will  simply  add 
$1,200,000   of  excess   budget   authority 


available  under  the  committee's  602(b) 
allocation  to  the  Hazardous  Substance 
Superfund  and  then  stipulate  that 
these  funds  are  to  be  used  by  the  agen- 
cy for  toxic  substance  and  disease  reg- 
istry to  conduct  a  health  effects  study 
of  the  Toms  River  cancer  cluster. 

Mr.  Chairman,  I  would  note  that  in 
the  committee  report,  we  stipulate 
that  certain  studies  be  conducted  by 
ATSDR  using  funds  available  to  them. 
If  we  had  all  the  necessary  details  rel- 
ative to  this  matter  prior  to  markup,  I 
am  confident  that  we  would  have  in- 
cluded this  provision  in  the  report  in  a 
similar  manner.  It  has  not  been  our 
practice  to  stipulate  these  health  stud- 
ies in  bill  language,  nevertheless,  I  am 
convinced  that  the  health  concerns  in 
the  Toms  River  area  are  so  critical 
that  it  is  absolutely  necessary  that  we 
take  this  unusual  action  of  including 
specific  funds  for  this  health  study. 

I  want  to  mention,  Mr.  Chairman, 
that  my  colleague,  the  gentleman  from 
New  Jersey  [Mr.  ZiMMER],  has  been 
very  effective  in  articulating  the  prior- 
ity of  this  manner,  and  for  that  reason, 
not  only  do  I  bring  it  to  the  House's  at- 
tention and  ask  for  its  support,  I  know 
of  no  opposition  to  the  amendment  and 
know  of  no  other  Members  who  are 
eager  to  speak  on  my  side  of  the  ques- 
tion. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Jersey  [Mr.  Zimmer]. 

D  1345 

Mr.  ZIMMER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time  and  I  commend  him  for  bringing 
this  amendment  before  the  House. 

In  the  context  of  an  $84  billion  appro- 
priations bill,  $1.2  million  may  seem 
insignificant,  but  this  additional 
amount  will  make  a  big  difference  be- 
cause it  will  provide  critically  needed 
funds  to  study  a  cancer  cluster  that 
has  been  discovered  in  the  Toms  River 
area  of  my  State  of  New  Jersey. 

I  requested  this  funding,  together 
with  the  Congressmen  from  Toms 
River,  the  gentleman  from  New  Jersey, 
Jim  Saxton,  and  the  gentleman  from 
New  Jersey,  Chris  Smith,  and  the  gen- 
tleman from  New  Jersey,  Rod  Freldjg- 
HUYSEN,  who  is  New  Jersey's  Rep- 
resentative on  the  Committee  on  Ap- 
propriations. 

Last  year  a  study  by  the  New  Jersey 
department  of  health  found  that  Ocean 
County,  in  which  Toms  River  is  lo- 
cated, had  54  cases  of  childhood  brain 
and  central  nervous  system  cancers  be- 
tween 1979  and  1991.  This  represents  15 
more  cases  of  childhood  brain  and  CNS 
cancers  than  were  statistically  ex- 
pected. In  Toms  River  alone,  the  rate 
was  49  percent  higher  than  expected. 

The  Toms  River  area  includes  two 
Superfund  sites  which  the  Agency  for 
Toxic  Substances  and  Disease  Registry, 
known  as  ATSDR,  has  previously  stud- 
ied in  conjunction  with  the  New  Jersey 
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department  of  environmental  protec- 
tion and  the  Federal  Environmental 
Protection  Agency. 

ATSDR  has  already  tapped  its  fiscal 
year  1996  discretionary  funds  to  re- 
spond directly  to  the  increased  inci- 
dence of  childhood  cancer,  but  it  says 
it  cannot  complete  a  thorough,  com- 
prehensive study  without  the  $1.2  mil- 
lion provided  by  this  amendment;  and 
without  a  comprehensive  study,  we 
have  no  real  hope  of  sorting  out  the 
factors  that  may  be  contributing  to 
this  tragic  situation. 

Mr.  Chairman,  this  study  must  be 
done,  not  only  for  the  sake  of  the  chil- 
dren who  are  now  afflicted  but  for  the 
many  who  are  not.  We  need  to  know,  if 
it  is  at  all  possible,  within  the  limits  of 
our  current  scientific  capabilities, 
what  is  causing  the  cancers  in  the 
Toms  River  area.  If  we  can  shed  light 
on  this  mystery,  it  will  have  benefits 
nationwide  because  this  kind  of  knowl- 
edge can  help  protect  children  else- 
where who  may  face  similar  risks. 

The  Lewis  amendment  will  finance 
an  action  plan  that  has  been  developed 
by  the  State  and  the  Federal  govern- 
ments and  that  will  be  participated  in 
by  a  volunteer  committee  headed  by 
Mrs.  Linda  Gillick,  whose  own  child, 
Michael,  is  a  cancer  victim.  This  addi- 
tional funding  will  help  ensure  that 
every  tool  available  to  science  is 
brought  to  bear  to  identify  the  cause  of 
these  cancers. 

Mr.  Chairman,  no  amount  of  money 
in  the  world  can  guarantee  that  we  will 
find  all  the  answers,  but  we  must  try. 
We  cannot  protect  our  children  from  a 
danger  we  do  not  understand. 

I  would  like  to  salute  the  gentlemen 
from  New  Jersey,  Congressman 
Saxton,  Congressman  Frelinghuysen, 
and  Congressman  Smith,  for  their  ef- 
forts, and  I  would  again  like  to  thank 
the  gentleman  from  California,  Chair- 
man Lewis,  for  offering  this  amend- 
ment on  our  behalf.  I  urge  all  Members 
to  support  this  critical  amendment. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  reserve  the  balance  of  my  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  [Mr.  Stokes]  insist  on  his 
point  of  order? 

Mr.  STOKES.  Mr.  Chairman,  tech- 
nically, the  amendment  is  a  violation 
of  clause  2  of  rule  XXI  because  it  seeks 
to  earmark  funding  for  an  unauthor- 
ized program. 

With  the  understanding  of  the  gen- 
tleman from  California  [Mr.  Lewis] 
that  the  bill  language  will  be  deleted  in 
conference  and  the  issue  addressed  only 
in  the  statement  of  the  managers,  I 
will  be  pleased  to  withdraw  my  point  of 
order. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, if  the  gentleman  would  yield,  I 
would  simply  say  his  understanding  is 
correct. 

Mr.  STOKES.  Mr.  Chairman,  based 
upon  the  representation  of  the  chair- 
man, I  withdraw  my  point  of  order. 


The  CHAIRMAN.  The  point  of  order 
is  withdrawn. 

Does  any  Member  seek  time  in  oppo- 
sition to  the  amendment? 

Mr.  PALLONE.  Mr.  Chairman,  I 
would  like  to  speak  in  favor  of  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Lewis]  controls 
the  time  in  support  of  the  amendment. 

Mr.  PALLONE.  Mr.  Chairman,  I  ask 
unanimous  consent  to  speak  for  1 
minute  in  favor  of  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  PALLONE.  Mr.  Chairman,  I 
wanted  to  say  that  I  believe  this  is  a 
very  important  provision  on  a  biparti- 
san basis  for  the  State  of  New  Jersey. 
I  used  to  represent  Toms  River,  which 
was  actually  part  of  Dover  township 
before  the  redistricting.  Of  course,  now 
it  is  represented  by  the  gentleman 
from  New  Jersey  [Mr.  Saxton]. 

I  know  the  concerns  of  the  people  in 
the  area  with  regard  to  this  cancer 
cluster  or  the  possibilities  that  exist  in 
terms  of  the  source  of  it.  So  I  do  be- 
lieve that  the  funding  to  be  made 
available  for  this  health  analysis  is 
really  crucial  not  only  to  Toms  River, 
but  something  that  we  need  as  a  dele- 
gation in  our  State  to  see  effected. 

So  I  would  like  to  join  with  my  col- 
leagues, the  gentlemen  from  New  Jer- 
sey, Mr.  Saxton.  Mr.  Zimmer.  and  oth- 
ers, in  support  of  the  amendment  and 
ask  that  I  be  considered  a  cosponsor  of 
the  amendment  or  however  they  are 
proceeding. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  New  Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Chairman,  I  thank 
the  gentleman  for  jnelding  me  this 
time,  and  I  would  like  to  express  my 
personal  appreciation  to  the  chairman 
of  the  subcommittee  and  to  the  gentle- 
men from  New  Jersey,  Mr.  Zimmer  and 
Mr.  Frelinghuysen,  on  behalf  of  my- 
self, but  more  on  behalf  of  the  con- 
stituents that  I  represent  in  the  Toms 
River  area. 

If  we  can  imagine  for  a  minute  being 
in  a  situation  where  an  inordinate  per- 
centage or  number  of  young  people 
have  developed  brain  cancer  in  a  rel- 
atively small  area  among  a  population 
of  people,  it  is  a  heart-wrenching  expe- 
rience for  those  families  and,  to  a  large 
extent,  for  me  and  my  stafl^  who  have 
worked  with  these  families  and  with 
the  Whitman  administration  and  com- 
missioner of  health,  Ljmn  Fishman, 
from  New  Jersey. 

Just  briefly,  Mr.  Chairman,  on  behalf 
of  the  i)eople  that  I  represent,  I  thank 
the  gentleman  very,  very  much  for 
what  he  has  done  here  to  help  us  get  a 
handle  on  this  most  important  prob- 
lem. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  the  balance  of  my  time  to 


the  gentleman  from  New  Jersey  [Mr. 
Frelinghits'Sen],  my  colleague  from 
the  committee. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  this  time,  and  I  rise  in  support 
of  the  Lewis  amendment  and  to  thank 
the  gentleman  from  California,  Chafr- 
man  Lewis,  for  offering  this  amend- 
ment and  for  his  leadership  and  co- 
operation in  working  with  the  Mem- 
bers of  Congress  from  New  Jersey,  Gov- 
ernor Christine  Todd  Whitman,  and 
Commissioner  of  Health  Lynn  Fishman 
from  New  Jersey. 

I  would  also  like  to  thank  my  col- 
leagues from  New  Jersey,  Congressmen 
Dick  Zimmer,  Chris  Smith,  and  Jim 
Saxton,  for  working  on  this  important 
issue  and  for  bringing  it  to  my  and  o»ir 
committee's  attention. 

This  amendment  will  for  the  first 
time  provide  the  needed  funding  for  the 
Toms  River  cancer  cluster  study.  The 
funding  will  allow  the  Agency  for  Toxic 
Substances  and  Disease  Registry  to 
begin  to  look  at  possible  causes  for  the 
increased  cancer  rate  around  Toms 
River.  We  have  a  responsibility  to  the 
people  of  this  area  to  find  out  what  is 
causing  these  cases  and  this  funding 
will  help  us  find  this  out. 

Mr.  Chairman,  again,  I  would  like  to 
thank  Chairman  Lewis  of  this  sub- 
committee, most  particularly  for  his 
leadership  and  his  cooperation,  and 
urge  adoption  of  this  amendment  on 
behalf  of  all  the  citizens  of  New  Jersey. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  jrield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Lewis]. 

The  amendment  was  agreed  to. 

AME-VDMENT  OFFERED  BY  MR.  LEWIS  OF 
CAUFOR-MA 

Mr.  LEWIS  of  California.  Mr.  Chafr- 
man,  I  ask  unanimous  consent  to  offer 
the  amendment  at  the  desk  dealing 
with  page  77,  a  portion  of  the  bill  not 
yet  read. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lewis  of  Cali- 
fornia: On  page  77,  beginning  on  line  1,  strike 
the  words  "established  for  such  rates  as  of 
June  1.  1996".  and  Insert  in  lieu  thereof  the 
words,  "authorized  by  the  National  Flood  In- 
surance Reform  Act  of  1994". 

Mr.  LEWIS  of  California.  Mr.  Chafr- 
man,  this  is  noncontroversial  and  es- 
sentially corrects  the  earlier  action  of 
the  committee  with  respect  to  flood  in- 
surance rates.  We  had  inadvertently  in- 
cluded language  which  would  freeze  the 
flood  rates  in  place  on  June  1,  1996,  and 
did  not  realize  this  would  greatly  re- 
duce the  flexibility  FEMA  has  to  ad- 
just rates  up  or  down  in  accordance 
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with  the  provisio  is  of  the  Flood  Insur- 
ance Reform  Act  )f  1994. 

This  amendmei  t  merely  restores  the 
necessary  flexlbi!  Ity  needed  by  FEMA 
to  operate  this  p'ogram  successfully.  I 
know  of  no  opposition  to  this  amend- 
ment and  urge  its  adoption. 

Mr.  STOKES.  Nx.  Chairman,  I  rise  in 
support  of  the  amendment.  This 
amendment  has  jeen  cleared  with  us, 
and  we  have  no  ol  ijection  to  it. 

The  CHAIRMA:^'.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Cali  bmia  [Mr.  Lewis], 

The  amendmen  ,  was  agreed  to. 

AMENDMENT  OFFE  lED  BY  MR.  KENNEDY  OF 
M.ASS  ^CHUSETTS 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  ask  inanimous  consent  to 
offer  an  amendment  to  a  portion  of  the 
bill  not  yet  read.  [ 

The  CHAIRMAS'.  Is  there  objection 
to  the  request  o:'  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIHMA]>.'.  The  Clerk  will  des- 
ignate the  amendfnent. 

The  text  of  thej  amendment  is  as  fol- 
lows: 

Amendment  offeied  by  Mr.  Kennedy'  of 
Massachusetts;  Pag  s  66.  line  8,  after  the  dol- 
lar amount.  Insert  ;he  following:  "Increased 
by  $2,000,000)-. 

Page  82,  line  7.  afl  er  the  dollar  amount.  In- 
sert the  following:     (reduced  by  $2,000,000)". 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  Corimittee  of  today,  the 
gentleman  from  Massachusetts  [Mr. 
Kennedy]  will  be  recognized  for  10  min- 
utes and  a  Mem  )er  in  opposition  will 
be  recognized  for  10  minutes. 

The  ChJiir  recognizes  the  gentleman 
from  Massachuse  ;ts  [Mr.  Kennedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  first  of  all,  let  me  thank  the 
chairman  of  th<i  committee  and  his 
staff  for  clarifying  some  of  the  issues 
pertaining  to  thi  >  amendment  over  the 
course  of  the  lasl.  half  hour  or  so.  I  ap- 
preciate the  fortearance  and  the  loud 
talking  that  occurred  from  time  to 
time. 

Mr.  Chairman,!  the  purpose  of  this 
amendment  was  to  deal  with  the  issue 
of  indoor  air.  Ai^iericans  spend  90  per- 
cent of  their  tinie  indoors  and  yet  in- 
door air  is  a  thojisand  times  more  pol- 
luted than  outdoor  air.  Despite  that 
fact  and  despitej  the  fact  that  going 
back  as  far  as  thfe  administrator  of  the 
Environmental  Protection  Agency,  Mr. 
Reilly,  who  was  appointed,  I  believe  by 
President  Reagan,  although  it  might 
have  been  Pres^ent  Bush,  indicated 
during  his  time  |at  the  EPA  that  the 
No.  1  health  problem  that  we  face  as  a 
people  in  this  country  is  the  issue  of 
indoor  air  pollut^n. 

We  spend  liteiKilly  billions  and  bil- 
lions of  dollars  mat  is  appropriated  in 
this  House  to  claan  up  outdoor  air  and 
yet  we  have  not  a  single  solitary  regu- 
lation pertaining  to  the  quality  of  the 
air  we  breathe  indoors. 

Indoor  air  caufees  a  myriad  of  prob- 
lems. We  have  s  een  vast  Increases  in 


the  outbreak  of  asthma,  we  see  a  con- 
tinuing problem  with  regard  to  issues 
such  as  the  quality  of  our  air  in 
schools.  A  number  of  Members  of  Con- 
gress on  both  sides  of  the  aisle  are  very 
familiar  with  sick-building  syndrome. 

Even  the  EPA  building  here  in  Wash- 
ington, DC,  has  had  to  be  cleaured  out 
on  a  number  of  different  occasions  be- 
cause of  the  quality  of  the  air  indoors. 
All  of  us  are  familiar  with  the  prob- 
lems of  secondary  tobacco  smoke  as 
well  as  radon,  that  is  now,  I  believe, 
the  second  leading  cause  of  cancer 
deaths  in  this  country,  second  only  to 
cigarette  smoke. 

The  truth  is  that  if  we  look  at  how 
much  money  we  are  spending  on  indoor 
air,  it  is  a  piddling  amount  in  compari- 
son to  the  size  of  the  problem. 

Now,  it  had  come  to  my  attention 
from  the  EPA  itself  that  there  was 
overall  a  reduction  in  spending  this 
year  as  compared  to  years  past  on  in- 
door air.  So  I  understand,  and  I  would 
appreciate  it  if  the  chairman  might 
work  with  me  on  these  numbers.  As  I 
understand,  last  year  there  was  about 
S17  million  spent  on  indoor  air  pollu- 
tion. This  year,  as  I  understand,  there 
will  be  about  $18  million  spent.  There 
is  an  additional  $2  million  that  will  go 
to  the  Office  of  Enforcement  and  Com- 
pliance Assurance,  completing  a  total 
of  about  520  million. 

That  $17  million  that  I  quoted  from 
last  year's  spending  did  not  include  the 
Office  of  Enforcement  and  Compliance 
Assurance  or  it  would  have  brought 
that  up  to  S19  million  plus. 
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The  point  here  is  that  the  overall 
amount  of  funds  that  has  been  allo- 
cated for  this  account  has  some  lan- 
guage that  is  included  in  the  commit- 
tee print,  which  suggests  that,  if  there 
is  a  funding  shortfall,  the  radon  protec- 
tion programs  will  be  fully  protected 
and  that  all  other  programs  will  have 
to  deal  with  the  funding  shortfall  that 
exists. 

I  think  that  is  a  serious  potential 
problem.  I  hope  to  work  with  the  chair- 
man of  the  conunittee  over  the  course 
of  the  next  week  or  two  to  try  and  de- 
termine what  the  potential  problem  is. 

My  understanding  is  the  chairman 
does  in  fact  fully  support  full  funding 
for  the  indoor  air  account  that  was 
contained  in  last  year's  budget  and  was 
requested  in  this  year's  budget. 

Would  the  chairman  engage  in  a  col- 
loquy so  that  I  might  understand  his 
intention? 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KENNEDY  of  Massachusetts.  I 
yield  to  the  gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  Jim  very  happy  to  engage  in  a 
colloquy  with  the  gentleman  from  Mas- 
sachusetts. I  must  say  that  he  and  I 
share  interest  and  concern  about  the 
impact   and   especially    the    potential 
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heaJth   effects   of  indoor   air   quality 
problems. 

The  data  that  was  just  outlined.  The 
dollar  amounts  appear  to  be  essentially 
correct.  We  came  close  to  spending  $18 
million  last  year,  and  this  year  the 
proposal  is  in  excess  of  $20  million.  It  is 
a  problem  that  is  very  real.  We  tried  to 
confirm  these  dollar  amounts  with  the 
budget  officer  as  late  as  this  morning. 
In  the  meantime  we  both  know  that  an 
individual  constituency,  like  the  office 
that  handles  indoor  air  quality,  may  be 
more  enthusiastic  than  another  office 
at  EPA  regarding  this. 

At  this  point  we  do  not  really  see  an 
intense  need  for  additional  money 
other  than  that  program  within  EPA's 
proposal  and  that  which  we  have  out- 
lined in  the  bill.  It  is  an  important 
problem.  I  would  suggest  that  the  gen- 
tleman and  I  continue  to  communicate 
with  one  another.  I  am  sure  that  we 
can  make  progress  in  that  connection. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  thank  the  gentleman  for 
his  comments. 

Let  me  just  make  cleau:  that,  as  I  un- 
derstand the  real  problem  here  is  that, 
yes,  the  fimding  has  increased  to  the 
$20  million  that  the  gentleman  sug- 
gests. What  I  am  being  told  by  the  EPA 
in  the  laist  few  minutes  is  that  the  rea- 
son why  there  is  a  difference  in  the 
numbers  pertains  to  the  inclusion  of 
this  Office  of  Enforcement  and  Compli- 
ance in  this  year's  $20  million  versus 
last  year's  $18  million  and  that  that 
might  offer  some  of  the  confusion. 

The  difficulty  of  course  is  that,  if  in 
fact  there  is  a  cut  that  is  included  in 
these  numbers,  that  there  is  a  bent  in 
the  language  of  the  report  that  stipu- 
lates that  the  radon  portion  of  the 
funding  will  be  fully  protected.  And  yet 
all  of  these  other  accounts,  including 
sick-building  syndrome,  including  the 
issues  pertaining  to  a  range  of  other 
health  problems,  would  have  to  have 
the  lion's  share  of  the  cut. 

I  would  appreciate  if  the  chairman 
would  be  willing  to  work  with  us,  if  in 
fact  the  numbers  do  not  add  up,  to 
work  with  us  to  make  certain  that  we 
are  allowing  this  flexibility  to  make 
sure  that  the  funding  goes  to  the  pro- 
grams that  are  in  most  need. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  continue  to 
yield,  I  am  very  concerned  that  we 
make  certain  that  we  are  not  adversely 
affecting  one  program  over  another  as 
we  proceed  in  this  process.  But  is  has 
been  my  understanding  that  funding  as 
proposed  is  adequate  for  indoor  air 
quality. 

It  seems  to  be  pretty  clear  that  there 
is  not  a  need  for  an  11-percent  increase 
over  the  1996  level.  If,  in  the  meantime, 
we  want  to  make  sure  that  we  are  pro- 
viding adequate  funding,  if  we  can 
work  together  between  now  and  con- 
ference, I  am  sure  that  we  can  be  as- 
sured together  that  the  nvmibers  are 
correct  and  get  this  job  done. 
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Mr.  KENNEDY  of  Massachusetts.  I 
appreciate  the  chairman's  willingness 
to  work.  I  take  that  as  a  demonstra- 
tion of  his  good  faith  to  try  to  work 
out  the  difficulties. 

The  one  issue  that  I  would  take  issue 
with  is  the  idea  that  this  is  an  ade- 
quately funded  program  under  any  of 
these  scenarios.  I  am  sure  the  chair- 
man would  agree,  given  the  pressures 
that  he  is  under  in  order  to  deal  with 
these  four  agencies  and  their  needs, 
this  is  a  very  difficult  choice  for  the 
gentleman  to  make.  But  the  truth  of 
the  matter  is  that,  when  we  look  at  the 
problem  of  indoor  air  pollution,  $20 
million  a  year  spent  by  the  entire  Fed- 
eral Government  to  investigate  it  to 
try  to  come  up  with  any  rules  and  reg- 
ulations, to  try  to  come  up  with  ways 
of  mitigating  the  problem  is  not  near 
enough. 

This  is  a  very  serious  health  issue.  It 
is  one  that  I  think  in  the  overall  con- 
text, even  this  new  report  that  sug- 
gests that  was  done  largely  by  Mem- 
bers of  the  gentleman's  side  of  the  aisle 
to  determine  where  excess  Government 
regulation  and  spending  occur,  indi- 
cates that  the  one  area  that  we  are  not 
spending  enough,  and  there  are  not  sig- 
nificant enough  regulations  is  in  fact 
on  indoor  air.  So  I  would  look  forward 
to  working  with  the  chairman  over  the 
course  of  the  next  few  weeks. 

Let  me  finish  by  thanking  my  good 
friend,  the  ranking  member  of  the 
Committee  on  Science,  the  gentleman 
from  California  [Mr.  Brown]  who  came 
to  the  floor  to  speak  in  favor  of  the 
amendment.  Given  the  shellacking  he 
gave  me  last  night,  it  does  my  heart 
good  to  know  that  he  was  here  with  me 
this  afternoon. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts. 

There  wsis  no  objection. 

amendment  offered  by  MR.  PALLONE 

Mr.  PALLONE.  Mr.  Chairman,  I  ask 
unanimous  consent  to  offer  an  amend- 
ment to  a  portion  of  the  bill  not  yet 
read. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Paixone: 
Strike  the  last  proviso  under  the  heading 
HAZARDOUS  StTBSTANCE  SUPERFUND. 

Mr.  OXLEY,  Mr.  Chairman,  I  reserve 
a  point  of  order  against  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  reserves  a  point  of  order. 

Pursuant  to  the  order  of  the  commit- 
tee of  today,  the  gentleman  from  New 
Jersey  [Mr.  Paixone]  will  be  recog- 
nized for  10  minutes,  and  a  Member  in 


opposition  will  be  recognized  for  10 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Palxone]. 

Mr.  PALLONE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Last  Thursday  a  group  of  senior  Re- 
publicans on  the  Committee  on  Com- 
merce and  the  Committee  on  Transpor- 
tation and  Infrastructure  proclaimed 
that  House  Republicans  are  willing  to 
put  "our  money  where  our  mouths  are" 
on  the  issue  of  Superfund  reform. 
These  same  Republicans  also  said  that 
they  were  putting  more  money  into  the 
program  than  the  Democrats  ever  did. 

Well,  I  do  not  think  that  is  the  case, 
Mr.  Chairman.  While  Republicans  say 
they  are  appropriating  $2.2  billion  for 
Superfund  in  this  bill,  I  think  my  col- 
leagues should  take  a  good,  hard  look 
at  a  provision  on  page  68  of  this  bill 
that  sets  aside  $861  million  of  that  ap- 
propriation to  pay  for  the  Superfund 
reform.  You  see,  the  $861  million  is 
available  only  if  Congress  enacts  future 
legislation  to  appropriate  it.  So  in  es- 
sence this  is  future  spending  that  may 
or  may  not  ever  occur. 

The  amendment  that  myself  and  the 
gentleman  from  Pennsylvania  [Mr. 
BORSKi]  and  the  gentleman  fi-om  Mas- 
sachusetts [Mr.  Markey]  have  simply 
strikes  that  contingency  and  would 
truly  fund  the  Superfund  Program  at 
$2.2  billion  this  year.  Our  amendment 
gives  the  Republicans  the  chance  to 
make  good  on  their  promise.  If  extra 
Superfund  money  really  does  exist,  it 
should  be  available  immediately  and 
for  the  purpose  it  was  intended. 

Mr.  Chairman,  if  the  money  is  really 
in  the  bill,  then  why  should  it  be  sub- 
ject to  a  point  of  order.  All  we  are  say- 
ing is  that  if  it  is  there,  it  should  be 
used  now  for  cleanups  and  not  later. 
My  fear  also  is  that  this  money  will 
only  be  available  if  Congress  enacts  a 
Superfund  reform  bill  that  allows  the 
money  to  be  given  back  as  rebates  to 
polluters,  which  is  one  of  the  provi- 
sions in  the  Republican  Superfund  bill 
that  has  come  before  the  Committee  on 
Commerce.  Mr.  Markey  is  going  to  ad- 
dress this  issue  later  so  I  will  not  dis- 
cuss it  now,  but  the  bottom  line  is  if 
this  money  is  not  available  this  year, 
then  basically  we  are  appropriating 
about  $55  million  less  than  the  Presi- 
dent requested  for  the  Superfund  Pro- 
gram. 

I  would  like  to  see  the  money  spent 
this  year.  The  EPA  has  already  told  me 
that  they  would  use  the  additional 
money  to  begin  70  to  90  additional 
cleanups  in  communities  across  the 
country.  They  would  expand  the 
brownfields  program,  promote  more 
voluntary  cleanups  and  further  fund 
Superfund  administrative  reforms. 
There  are  107  sites  still  left  on  the  na- 
tional priority  list,  including  7  in  my 
district.  I  should  say,  9  in  my  district. 
And  I  know  that  Superfund  is  serious 
business,  not  only  in  New  Jersey  but 
also  across  the  country. 


I  just  want  to  believe  my  friends  on 
the  other  side  of  the  aisle  when  they 
say  they  are  committed  to  funding  this 
program  at  $2.2  billion.  K  that  is  the 
case,  here  is  your  chance  to  prove  it. 
Vote  for  our  amendment.  If  you  bring 
this  point  of  order  and  you  have  it  sus- 
tained, then  you  are  admitting  that 
the  $2,2  billion  figure  is  not  real,  that 
it  is  a  sham.  And  if  this  point  of  order 
is  sustained  and  the  money  is  not  real, 
then  I  think  you  can  figvire  out  what 
that  means  for  Republican  Superfund 
reform  proposals.  We  will  not  get  the 
money.  We  will  not  have  additional 
cleanups  or  the  money  is  going  to  be 
available  later  as  rebates  to  polluters 
which  certainly  is  not  something  that 
is  going  to  help  either  the  taxpayers  or 
the  cause  of  Superfund  reform. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  continue  to  reserve  his  point 
of  order? 

Mr.  OXLEY.  Mr.  Chairman,  I  con- 
tinue my  reservation  of  a  point  of 
order. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Lewis]  rise  in  op- 
position to  the  amendment? 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  do. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Lewis]  is  recog- 
nized for  10  minutes. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  as  you  know  from  pre- 
vious discussions,  zs  modified  by  the 
rule  of  H.R.  3666,  this  last  proviso  is, 
technically  speaking,  meaningless.  The 
intent  of  preappropriating  the  $861  mil- 
lion contingency  on  further  legislation 
obviously  left  open  the  possibility  of 
the  authorizing  committee's  legisla- 
tion triggering  our  preappropriation. 

Unfortunately,  the  reinterpretation 
of  what  this  language  should  look  like 
to  avoid  a  BA  problem  has  resulted  in 
this  required  change  rendering  the 
whole  proviso  essentially  without  any 
meaning. 

Neverthless,  the  proviso  still  rep- 
resents a  commitment  on  the  part  of 
the  committee  and  the  majority  to 
take  the  necessary  appropriation  step 
of  providing  this  $861  million  as  soon  as 
the  program  is  reformed  and  reauthor- 
ized by  the  authorizing  committees. 
The  money  actually  awaits  in  a  special 
seaside  in  the  budget  resolution  pend- 
ing this  reauthorization.  The  matter  is 
not  all  illusory,  as  opponents  would 
have  us  believe. 

The  Chairman,  the  committee  stands 
ready,  willing  and  able  to  proceed  in  an 
appropriations  sense.  We  have  been 
long  waiting  the  reauthorization  that 
would  fix  this  broken  program.  We 
have  begun  a  dialog  with  the  adminis- 
tration regarding  their  suggested  in- 
tent that  they  want  to  fix  the  program. 
K  we  find  ourselves  at  a  place  where 
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reasonable  reautl  lorization  takes  place. 


this  effort. 

Chairman,  I  join  with  the 
gentleman  from  N^  Jersey  [Mr.  Pallone] 
and  the  gentleman  i  from  Massachusetts  [Mr. 
Markey)  In  sponsoring  this  amendment  to 
bnng  truth  to  the  sufjerlund  section  of  the  bill. 

The  Pallone-Borslti-Markey  amendment  will 
get  this  bill  to  do  what  all  the  Republican 
press  release  macninery  has  said  it  does — 
provide  an  increase  in  funding  (or  the  Super- 
fund  Toxic  Waste  Cleanup  Program. 

While  the  Republican  press  releases  say 
there  is  an  increase  in  Supertund  money,  the 
bill  doesnt  say  that. 

For  fiscal  year  1097,  the  bill  actually  cuts 
funding  below  the  1096  level  and  3.5  percent 
below  the  level  reqjiested  by  President  Clin- 
ton. I 

Less  money  than  bst  year — that's  a  cut. 

The  majority  has  talked  about  an  additional 
S861  million  in  the  bill  for  Superlund.  But  the 
bill  requires  an  additional  appropriations  act 
for  the  money  to  be  ^pent. 

The  S861  million  in  this  bill  is  totally  mean- 
ingless and  misleading.  This  bill  has  Si. 3  bil- 
lion for  Superfund  in:  1997 — and  no  more. 

The  Pallone-Bo^ki-Markey  amendment 
would  remove  the  tjestnctions  preventing  the 
S861  million  from  b^ing  used  for  toxic  waste 
cleanup. 

Adopt  our  amendjnent  and  there  will  be  a 
real  increase  in  moiey  available  for  cleaning 
up  toxic  waste. 

If  the  amendment  lis  rejected  and  the  bill  is 
left  as  reported,  th^e  will  be  a  cut  in  toxic 
waste  cleanup  mone^. 

With  the  additional  S861  million,  EPA 
projects  that  an  additional  90  sites  could  be 
cleaned  up  in  1997.  ! 

The  S861  million  t^at  would  be  freed  by  our 
amendment  would  illow  communities  across 
the  Nation  to  move  jforward  with  the  cleanup 
of  toxic  wastesites.    | 

Under  the  commi^ee  bill,  the  S861  million 
would  be  kept  in  th^  Superfund  ti^st  fund  to 
be  used  for  cleanup  only  when  a  future  appro- 
priations bill  allows  iti 

What  are  we  waiting  for?  Why  dont  we  use 
the  money  now  to  dfan  up  toxic  waste? 

We  may  be  waitif>g  for  one  of  the  Repub- 
lican Superfund  proposals  to  come  out  of 
committee  so  the  m^iney  can  be  used  to  pay 
polluters  to  dean  upjthe  messes  they  created. 

Thafs  all  we've  jseen  in  the  authorizing 
committees — one  proposal  after  another  to  let 
polluters  off  the  h^ok  and  reduce  cleanup 
standards. 

These  proposals  to  pay  polluters  and  re- 
duce standards  are  opposed  by  the  States, 
they're  opposed  by  t^e  communities  who  des- 
perately want  the  cleanup  and  they  are  op- 
posed by  the  administration. 

If  we're  waiting  fof  a  chance  to  pay  pollut- 
ers, then  we  will  never  see  the  S861  million. 

Mr.  Chairman,  t^e  Superlund  Program 
needs  reforms  but  nit  the  kind  that  will  reduce 
cleanup  standards  and  allow  polluters  off  the 
hook. 

We  can  do  a  real  reform  bill  that  will  elimi- 
nate the  unfaimess  in  the  cunent  Superfund 
Program  with  a  fair  share  allocatkjn  system  as 
we  have  proposed. 

We  can  exempt  t^e  small  businesses  that 
only  contnbuted  sm^ll  amounts  of  waste  from 
Superfund  liability. 


We  can  exempt  munidpalities  that  trans- 
ported household  trash  and  limit  the  liability  of 
those  who  operated  landfills  that  accepted 
household  trash. 

We  can  get  the  smaller  parties  out  of  the 
system  as  quickly  as  possible. 

We  can  place  more  emphasis  on  future  land 
use  when  deciding  on  remedies  and  we  can 
limit  the  preference  to  permanent  tieatment  to 
hot  spots  only. 

We  can  provide  help  to  cities  attempting  to 
dean  up  their  brownfieW  sites  to  attiact  eco- 
nomic development. 

We  can  provide  protedion  for  innocent  pro- 
spective purchasers  and  lenders  so  that  devel- 
opment projects  can  proceed. 

The  adoption  of  all  of  these  proposals  to  re- 
form Superfund — which  we  have  made — 
would  produce  a  program  with  more  fairness, 
less  litigation,  kjwer  transaction  costs,  and 
faster  deanups. 

Mr.  Chairman,  notxxjy  wants  real  Superfund 
reform  more  than  EPA  Administrator  Carol 
Browner. 

These  proposals  for  real  superfund  reform 
have  been  rejected,  however,  because  of  the 
unrestrained  desire  of  the  Republican  majority 
to  pay  polluters  and  reduce  cleanup  stand- 
ards. 

Hard  as  It  is  to  believe,  the  Republican  pro- 
posals would  actually  create  more  litigation  by 
allowing  the  reopening  of  every  decision  made 
since  1980.  It  would  be  a  lawyer's  dream. 

Adoption  of  these  proposals  would  mean 
the  money  in  this  bill  would  not  be  used  for 
deanup  but  would  be  used  for  payments  to 
polluters  and  for  even  more  transaction  costs 
and  litigation. 

Nobody  wants  real  Superfund  reform  more 
than  EPA  Administrator  Carol  Browner. 

In  1994,  she  devoted  many  long,  hard  hours 
to  forging  a  compromise  reform  package  that 
was  supported  by  industry.  States,  local  gov- 
emments,  and  the  environmental  community. 

Charges  that  she  is  not  serious  about  want- 
ing reform  are  simply  baseless  and  unfair. 

Under  this  administration,  the  Superfund 
Program  has  worked  better  than  It  ever  did  in 
the  past  More  sites  have  been  deaned  up  in 
the  past  3  years  than  were  cleaned  up  in  the 
12  years  of  the  previous  administrations. 

EPA  Is  ready  to  move  forward  with  clearv 
ups — up  to  90  deanups  can  be  funded  if  we 
give  them  the  S861  million. 

Instead  of  talking  about  the  3861  million, 
lefs  put  our  money  where  our  mouth  is  and 
use  the  money  for  toxic  waste  cleanup.  Then 
lefs  do  real  reform. 

I  urge  support  of  the  Pallone-Borski-Markey 
amendment  to  free  the  S861  million.  Instead  of 
a  preview  of  coming  attractions  that  will  only 
happen  If  another  bill  is  passed,  let's  make  it 
real  money  that  can  be  used  now. 

POINT  OF  ORDER 

Mr.  OXLEY.  Mr.  Cliainnan.  I  insist 
on  my  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  OXLEY.  Mr.  Chairman.  I  make  a 
point  of  order  against  the  amendment 
because  it  is  in  violation  of  section 
302(f)  of  the  Congressional  Budget  Act 
as  amended.  The  Committee  on  Appro- 
priations filed  a  subcommittee  alloca- 
tion for  fiscal  year  1997  on  June  17,  1996 


(H.  Rept.  104-624).  This  amendment 
would  provide  a  new  budget  authority 
in  excess  of  the  subcommittee  alloca- 
tion and  is  not  permitted  under  section 
302(f)  of  the  act. 

Mr.  Chairman,  I  ask  that  the  amend- 
ment be  ruled  out  of  order. 

The  CHAIRMAN.  Does  any  other 
Member  wish  to  be  heard  on  the  point 
of  order? 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Chairman,  again, 
as  I  said  before,  if  the  money  is  really 
in  this  bill,  then  why  should  it  be  sub- 
ject to  a  point  of  order.  All  we  are  say- 
ing is  that  if  It  is  really  there,  if  the 
money  is  really  there,  it  should  be  used 
now  for  cleanups  and  not  later  for  some 
polluter  slush  fund  which  basically 
gives  money  back  In  rebates  to  pollut- 
ers. As  I  said  on  page  60  of  the  commit- 
tee report,  it  says  that  the  committee 
is  appropriating  S2.2  billion  for  Super- 
fund  In  fiscal  year  1997. 

In  addition,  it  claims  that  they  are 
appropriating  almost  861  million  more 
than  the  President  included  in  his 
budget.  Our  amendment  simply  strikes 
that  contingency  and  would  truly  fund 
the  Superfund  Program  at  the  2.2  bil- 
lion and  have  the  money  spent  this 
year. 

If  the  amendment  is  subject  to  a 
point  of  order,  then  the  money  really  is 
not  there  after  all  and  the  Republicans 
are  appropriating  about  55  million  less 
than  the  President  requested.  So  I  just 
wanted  to  make  it  clear  that  by  bring- 
ing this  point  of  order  and  having  it 
sustained,  they  are  admitting  that  the 
$2.2  billion  figure  is  basically  a  sham. 
They  are  admitting  that  they  funded 
the  program  at  555  million  less  than 
the  President  requested  and  that  they 
have  turned  this  appropriation  process 
into  something  that  we  may  never  see. 

The  gentleman  from  Ohio  [Mr. 
OXLEY]  and  some  of  the  others  said  last 
week  that  Republicans  are  willing  to 
put  their  money  where  their  mouths 
are  on  Superfund  reform.  If  this  point 
of  order  is  sustained  and  the  money  is 
not  real,  then  I  think  the  bottom  line 
means  that  the  Republicans  really  do 
not  intend  to  provide  additional  money 
for  the  Superfund  Program  and  what 
they  are  really  up  to  is  trying  to  pro- 
vide this  fund,  this  slush  fund  that  ul- 
timately will  be  used  for  rebates  to  pol- 
luters when  the  Superfund  reform  that 
they  advocate  is  passed  into  law  or 
comes  up  on  the  floor. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York,  [Mr.  Boehlekt]  wish 
to  be  heard  on  the  point  of  order? 

Mr.  BOEHLERT.  Yes,  Mr.  Chairman, 
I  wish  to  speak  in  support  of  the  point 
of  order. 

The  usually  mild-mannered  gen- 
tleman from  New  York  is  incensed  by 
what  my  mild-mannered  friend  from 
New  Jersey  is  saying.  He  is  just  at  odds 
with  the  facts. 

The  budget  resolution  creates  a 
Superfund  reserve  fund.  This  reserve 
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fund  allows  the  chairman  of  the  Com- 
mittee on  the  Budget  to  increase  the 
committee  allocations  when  the  Super- 
fund  taxes  are  extended  and  the  pro- 
gram is  reformed.  That  is  what  we  are 
all  about.  We  want  to  reform  a  pro- 
gram that  everyone  agrees  is  broken. 

It  is  deficit  neutral,  this  fund,  be- 
cause it  will  come  from  the  reauthor- 
ized Supefund  business  taxes.  This  bill 
sets  the  marker  for  the  funding  level 
that  will  be  provided  when  these  condi- 
tions are  met.  We  are  saying  that  we 
are  committed,  let  me  repeat  that,  we 
are  saying  that  we  are  committed  to 
fund  a  reformed  Superfund  at  $2.2  bil- 
lion and  will  use  the  extension  of  the 
Superfund  taxes  for  that  purpose. 

D  1415 

What  we  have  said  repeatedly  from 
the  beginning  of  this  historic  104th 
Congress  is  that  we  want  to  reform 
Superfund.  We  have  a  plan;  it  Is  falling 
on  deaf  ears. 

Mr.  Chairman,  I  support  the  point  of 
order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  [Mr.  Borski]  seek 
to  be  heard  on  the  point  of  order? 

Mr.  BORSKI.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsyl- 
vania. 

Mr.  BORSKI.  Mr.  Chairman,  I  urge 
that  the  point  of  order  raised  against 
this  amendment  be  overruled.  The 
Pallone-Borski-Markey  amendment 
does  not  change  any  of  the  monetary 
figures  in  the  bill.  It  simply  strikes  the 
very  unusual  language  limiting  the  use 
of  $861  million,  language  that  makes 
the  $861  million  totally  meaningless.  If 
the  $861  million  is  real  and  will  impact 
the  budget,  then  our  amendment  will 
have  no  impact  whatsoever  on  the 
budget.  If  this  point  of  order  is  sus- 
tained, the  ruling  will  support  the  con- 
tention that  the  $861  million  is  mean- 
ingless. The  $861  million  figure  in  this 
bill  is  the  most  meaningless  thing  I 
have  seen  on  this  House  floor  in  14 
years. 

Mr.  Chairman,  this  bill  is  like  a 
house  of  mirrors  at  an  amusement 
park.  First  we  pass  a  Budget  Act,  then 
we  waive  the  Budget  Act.  Next  we  put 
$861  million  in  the  bill  for  Superfund, 
then  we  Include  language  to  make  sure 
that  it  will  not  be  spent.  Then  we  in- 
voke the  Budget  Act  to  keep  it  from 
being  si)ent. 

Mr.  Chairman,  I  urge  my  colleagues 
to  reject  the  point  of  order  so  that  we 
can  move  forward  with  this  amend- 
ment to  fund  the  toxic  waste  cleanup 
program. 

Mr.  PALLONE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BORSKI.  I  jneld  to  the  gen- 
tleman from  New  Jersey. 

Mr.  PALLONE.  Again  on  the  point  of 
order,  what  I  do  not  understand,  listen- 
ing to  my  friend  from  New  York  again, 
is  that  if  in  fact  we  need  to  have  an  au- 


thorization for  the  Superfund  program 
and  we  need  to  have  a 

The  CHAIRMAN.  The  Chair  will  hear 
each  Member  on  his  own  time.  Mem- 
bers may  not  yield  on  a  point  of  order. 

Mr.  PALLONE.  Mr.  Chairman,  could 
I  be  recognized  on  the  point  of  order? 

The  CHAIRMAN.  The  Chair  will 
again  hear  the  gentleman  from  New 
Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Just  very  quickly, 
Mr.  Chairman,  again  responding  to  the 
gentleman  from  New  York.  If  we  need  a 
budget  waiver,  if  we  need  the  author- 
ization for  the  Superfund  Program  or 
the  reauthorization,  and  we  need  an- 
other appropriation,  we  have  to  go 
through  that  anyway  in  future  Con- 
gresses. So  there  is  nothing  here.  This 
is  a  totally  unreal  situation  where  they 
are  suggesting  that  we  will  do  this  in 
the  future  if  we  can  get  it  authorized, 
if  we  can  get  an  appropriation  and  if  we 
can  get  a  budget  waiver.  It  seems  to  me 
that  in  the  next  Congress,  or  whenever 
this  comes  up  again,  we  would  have  to 
do  all  those  things  anyway  to  proceed. 

So,  there  is  nothing  here.  As  my 
friend  from  Pennsylvania  said,  this  is 
nothing  really  but  a  publicity  effort  or 
advertising  effort  to  make  it  look  like 
the  Republican  leadership  is  actually 
doing  something.  The  reality  is  they 
are  doing  nothing  on  the  Superfund 
Program,  and,  if  anything,  it  may 
cause  mischief  and  suggest  that  some- 
how, if  this  money  does  become  avail- 
able in  the  future,  it  might  be  used  for 
some  kind  of  rebate  program,  and  that 
is  my  concern. 

But  I  do  not  see  that  we  are  really 
doing  anything  here  at  all.  This  is  just 
advertising  promotion  to  make  the  Re- 
publicans feel  that  they,  ais  my  col- 
leagues know,  look  good  or  appear  that 
they  are  trying  to  do  something  when 
they  are  not. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  nale. 

The  amendment  offered  by  the  gen- 
tleman from  New  Jersey  proposes  to 
strike  from  the  bill  the  last  proviso 
under  the  heading  "Hazardous  Sub- 
stance Superfund."  That  proviso  states 
that  a  specified  increment  of  the 
amount  ostensibly  provided  in  that 
paragraph  of  the  bill  "shall  become 
available  for  obligation  only  upon  the 
enactment  of  future  appropriations  leg- 
islation that  specifically  makes  these 
funds  available  for  obligation." 

The  Chair  is  advised  that  the  Com- 
mittee on  the  Budget  has  analyzed  this 
proviso  under  score  keeping  rule  9  from 
the  joint  explanatory  statement  of 
managers  on  the  Budget  Enforcement 
Act  of  1990,  entitled  "Delay  of  obliga- 
tions." That  rule  reads  in  part  as  fol- 
lows: 

If  the  authority  to  obligate  Is  contingent 
upon  the  enactment  of  a  sul)sequent  appro- 
priation, new  budget  authority  and  outlays 
will  be  scored  with  the  subsequent  appropria- 
tion. 

Thus,  pursuant  to  section  302(g)  of 
the  Budget  Act,  the  Committee  on  the 
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Budget  estimates  that  the  incremental 
amount  of  funding  affected  by  this  pro- 
viso Is  presently  attributable  to  the 
"future  appropriations  legislation"  and 
not  to  the  pending  appropriation  bill. 
Consequently,  to  strike  the  proviso 
would  cause  the  incremental  amount  of 
budget  authority  affected  by  the  pro- 
viso to  be  attributed  to  the  pending 
bill. 

The  Chair  is  further  advised  that  the 
Committee  on  the  Budget  estimates 
that  the  bill,  as  perfected  to  this  point, 
provides  new  discretionary  budget  au- 
thority in  the  approximate  amount  of 
$64,327,000,000.  and  that  the  pertinent 
allocation  of  such  budget  authority  for 
this  bill  under  sections  302  and  602  of 
the  Budget  Act  is  $64,354,000,000.  Thus, 
an  amendment  providing  new  discre- 
tionary budget  authority  in  an  amount 
greater  than  $27  million  would  breach 
the  pertinent  allocation,  in  violation  of 
section  302(f)  of  the  Budget  Act. 

Beause  the  amendment  offered  by  the 
gentleman  from  New  Jersey  would 
cause  the  pending  bill  to  provide  an  ad- 
ditional M61  million  in  new  discre- 
tionary budget  authority,  it  violates 
section  302(f)  of  the  Budget  Act. 

The  point  of  order  is  sustained. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  the 
gentleman  from  California  [Mr.  Bkown] 
be  permitted  to  offer  amendment  num- 
ber 10  to  a  portion  of  the  bill  not  yet 
read  and  that  the  time  be  limited  to  5 
minutes  on  each  side. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  UK.  BROWN  OF 
CALIFORKIA 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Brown  of  Cali- 
fornia: At  the  end  of  the  bill.  Insert  after  the 
last  section  (preceding  the  short  title)  the 
following  new  section: 

Sec.  .  None  of  the  funds  made  available  In 
this  Act  for  the  National  Aeronautics  and 
Space  Administration  may  be  used  for  the 
National  Center  for  Science  Literacy,  Edu- 
cation and  Technology  at  the  American  Mu- 
seum of  National  History. 

The  CHAIRMAN.  Pursuant  to  the 
unanimous-consent  agreement,  the 
gentleman  from  CaUfomla  [Mr.  Brown] 
will  be  recognized  for  5  minutes  and  a 
Member  in  opposition  will  be  recog- 
nized for  5  minutes. 

The  CJhalr  recognizes  the  gentleman 
from  California  [Mr.  Brown]. 

Mr.  BROWN  of  California.  I  thank 
my  good  friend,  the  gentleman  from 
California  [Mr.  Lewis],  for  allowing  us 
this  opportunity  to  take  up  the  amend- 
ment which  I  have  offered. 

Mr.  Chairman,  before  I  unleash  a 
Good  of  oratory  with  regard  to  my 
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amendment,  I  wa:  it  to  say  that  I  under- 
stand that  my  rood  friend,  the  gen- 
tleman from  Caifornia  [Mr.  Lewis]. 
the  distinguished  chair  of  the  sub- 
committee, and  my  friend,  the  gen- 
tleman from  OhiD  [Mr.  STOKES],  have 
indicated  the  psssibility  that  they 
might  consider  accepting  this  amend- 
ment, and  in  lig  it  of  this  fact  I  will 
merely  state  that  this  amendment  was 
aimed  at  eliminating  an  earmark  con- 
tained in  the  laiguage  of  the  report 
having  to  do  wit  i  an  extremely  meri- 
torious museum  jroject  in  the  city  of 
New  York. 

I  have  no  objeitions  whatsoever  to 
the  museum  proj  set.  However,  I  spent 
the  better  part  )f  the  decade  of  the 
1980's  lecturing  nr  y  Democratic  friends 
on  the  Committee  on  Appropriations  as 
to  the  value  of  au  thorizing  programs  of 
this  sort  in  the  ajtpropriate  legislation. 
I  do  not  wish  to  s;  )end  the  decade  of  the 
1990s,  aissuming  [  live  that  long,  lec- 
turing my  Repub  ican  friends  with  re- 
gard to  the  vaJuB  of  authorization.  I 
would  merely  poi:  it  out  that  the  chair- 
man of  the  authdrizing  committee,  in 
this  case  the  Committee  on  Science, 
the  gentleman  frdm  Pennsylvania  [Mr. 
Walker],  and  [  have  historically 
agreed  on  the  importance  of  authoriza- 
tion, that  we  haMe  passed  a  NASA  au- 
thorization bill  w^hich  is  in  the  Senate 
and  is  pending  actiion  in  the  Senate  and 
that  I  am  more  than  willing  to  work 
with  the  distinguished  chairman  and 
ranking  member  ^n  this  side  and  their 
ibers  on  the  Senate 
the  authorizing  bill 
within  a  few  days  of 
stand  it,  to  include 
language  that  would 
program. 

I  would  say  that  I  have  separately  in- 
troduced, and  I  hape  I  can  get  a  few  co- 
sponsors,  to  maka  this  a  permanent  au- 
thority for  NASA^  to  fund  on  a  limited 
basis  science  museums  which  are  ap- 
propriate to  its  role,  and  I  will  seek  to 
move  this  bill  forward  if  it  is  the  will 
of  the  House  to  do  so.  In  the  meantime, 
I  will  do  whatevefl  I  can,  as  I  say,  in  co- 
operation with  the  gentleman  to  use  an 
existing  vehicle  tjo  authorize  this  pro- 
gram, and  if  it  isl  so  authorized,  I  will 
be  aji  enthusiastiic  supporter  of  this 
particular  prograiji. 

I  would  like  td  point  out  that  this 
will  be  of  no  hanqicap  to  the  New  York 
museum.  They  hive  a  $300  million  re- 
serve fund  whichj  could  easily  finance 
the  whole  of  what]  they  propose.  The  in- 
terest on  that  tiiist  fund  alone  could 
support  the  amoutt  of  the  Federal  con- 
tribution that  thiy  are  asking  for,  and 
I,  therefore,  feel  tjhat  this  would  not  do 
any  substantial  d^image  to  the  progress 
?hich,  as  I  have  said, 
^tic  supporter  of.  and 
lllingness  of  my  good 
se  Committee  on  Ap- 
:onsider  the  impor- 
tance of  due  process  with  regard  to  au- 
thorization and  tie  other  matters  that 


corresponding  Me 
side  to  include  it 
in  the  Senate  and 
action,  as  I  unde 
the  appropriate 
authorize  a  musev 


of  their  project, 
I  am  an  enthusis 
I  appreciate  the 
friends  on  the  Ho^ 
propriations    to 


I  have  mentioned  in  connection  with 
this  program. 

Mr.  Chairman,  I  rise  to  offer  an  amendment 
cosponsored  by  Mr.  Royce  of  California,  Mr. 
MiNGE  of  Minnesota,  and  Mr.  Neumann  of  Wis- 
consin, to  bar  funding  for  one  of  a  rather  sub- 
stantial number  of  earmarks  contained  in  the 
report  accompanying  this  appropriations  bill. 
My  amendment  is  a  simple  one:  It  is  a  limita- 
tion on  NASA  funding  that  would  prohibit  the 
expenditure  of  Federal  funds  for  the  American 
Museum  of  Natural  History's  National  Center 
for  Science  Literacy,  Education,  and  Tech- 
nology. I  would  like  to  explain  why  I  am  offer- 
ing this  amendment. 

The  VA-HUD-lndependent  Agencies  appro- 
priations bill  is  an  important  piece  of  legisla- 
tion, and  crafting  a  bill  that  can  properly  bal- 
ance all  the  competing  needs  represented 
within  it  has  always  been  a  difficult  task.  Mr. 
Lewis,  the  subcommittee  chair,  is  to  be  com- 
mended on  his  efforts  to  strike  a  reasonable 
balance  among  the  various  priorities. 

As  you  know,  the  VA-HUD-lndependent 
Agencies  bill  contains  funding  for  the  bulk  of 
the  Nation's  civilian  scientific  research  budget, 
including  such  agenaes  such  as  NASA  and 
the  National  Science  Foundation.  When  the 
bill  was  marked  up  at  subcommittee,  I  felt  that 
the  bill  represented  a  serious  attempt  to  bal- 
ance competing  scientific  initiatives,  although  I 
also  believed  that  overall  funding — as  well  as 
funding  for  some  specific  research  accounts — 
fell  significantly  below  what  was  needed. 

However,  something  happened  at  the  full 
committee  mari<up  that  compromised  the  good 
efforts  that  had  been  made  in  the  bill.  Specifi- 
cally, an  amendment  was  adopted  to  the  re- 
port language  that  directed  NASA  to  make  a 
noncompetitive  award  of  $13  million  out  of  ex- 
isting funds  to  the  American  Museum  of  Natu- 
ral History  in  New  York  to  establish  a  "Na- 
tional Center  for  Science  Literacy,  Education, 
and  Technotogy." 

Is  this  a  good  klea?  I  really  can't  criticize 
the  merits  of  the  proposed  project,  nor  can  I 
praise  them.  The  simple  fact  is  that  there  is  no 
basis  for  Congress  to  property  evaluate  the 
project,  because  it  was  never  requested  by 
NASA,  it  was  never  brought  before  the  author- 
izing committee  for  review,  it  has  never  been 
peer  reviewed,  and  it  was  never  offered  for 
authonzation  when  the  Omnibus  Civilian 
Science  Authorization  Act  of  1996  was  consid- 
ered by  the  House  only  a  few  weeks  ago. 

However,  I  would  note  parenthetically  that 
the  American  Museum  of  Natural  History's 
S300  million  endowment  could  finance  the  mu- 
seum's entire  Si 30  millron  renovation  program 
2^/2  times  over.  In  fact,  the  annual  interest 
alone  on  that  endowment  could  more  than  pay 
for  the  proposed  Federal  grant  of  SI  3  million. 

Mr.  Chairman,  I  am  certainly  not  opposed  to 
the  promotkin  of  science  education  and  lit- 
eracy. Indeed,  museums  and  educational  cen- 
ters all  over  the  country  are  beginning  to  focus 
on  this  very  issue  and  are  struggling  to  find  in- 
novative ways  to  fund  these  efforts.  Thus,  the 
American  Museum  of  Natural  History  is  not 
alone  in  their  desire  to  obtain  Federal  funds. 
In  past  Congresses  I  have  sponsored  legisla- 
tion to  establish  a  competitively  based  grants 
program  for  museums  and  educational  institu- 
tions. I  reintroduced  this  legislation  yesterday. 
The  problem  I  was  trying  to  correct  with  that 


legislation  was  the  rise  in  noncompetitive  con- 
gressional science-related  earmarks  that  was 
eroding  the  buying  power  of  our  science  agen- 
cies as  well  as  degrading  the  integrity  of  the 
peer  review  process. 

Unfortunately,  the  funding  that  my  amend- 
ment would  remove  represents  a  resurgence 
of  the  pemicious  practice  that  members  of  au- 
thorizing committees  have  protested  against  in 
past  years.  I  find  it  particulariy  ironic  that  we 
are  seeing  the  resurgence  of  such  earmarking 
in  the  midst  of  all  the  reform  rhetoric  emanat- 
ing from  the  1 04th  Congress. 

I  would  also  note  that  concern  over  ear- 
marks such  as  the  one  my  amendment  would 
remove  is  not  partisan  based.  H.R.  3322,  the 
Omnibus  Civilian  Science  Authorization  Act  of 
1996,  recently  passed  by  the  House,  contains 
an  antiearmarking  provision,  and  at  a  1994 
Science  Committee  hearing  on  science  ear- 
mari<s,  then  ranking  member  and  now  Chair- 
man Walker  stated:  "The  bottom  line  is  that 
most  earmari<ed  projects  are  funded  that  way 
because  they  wouldn't  be  able  to  withstand 
the  dose  scrutiny  of  peer  review  or  even  of 
authorization,  and  so  therefore  they  do  not 
represent  the  best  that  this  nation  knows  how 
to  do,  and  we  ought  not  to  be  funding  any- 
thing which  is  not  our  best  effort  with  the  lim- 
ited resources  that  we  have."  [Hearing  on 
Academic  Earmarks,  Vol.  I,  June  16,  1994, 
page  2] 

I  heartily  concur  with  the  assessment  of  the 
ctiairman  of  the  Science  Committee. 

Finally,  like  so  many  other  science-related 
earmarks,  the  one  that  my  amendment  seeks 
to  eliminate  is  an  eannart<  that  would  further 
erode  the  ability  of  the  affected  science  agen- 
cy— in  this  case  NASA — to  carry  out  its  au- 
thorized sdence  programs.  Specificalty,  this 
earmark  would  take  SI 3  million  from  NASA's 
Mission  to  Planet  Earth — a  research  program 
whose  funding  already  has  been  cut  by  more 
than  $220  million  in  this  appropriations  bill — 
and  would  use  it  for  a  completely  different  ac- 
tivity. That  is  both  bad  budgeting  and  bad  pol- 
icy. 

In  sum,  the  earmark  that  my  amendment 
seeks  to  remove  is  noncompetitive,  unauthor- 
ized, lacking  peer  review,  lacking  Authorizing 
Committee  review,  and  an  additional  lien  on 
already  seriously  diminished  NASA  research 
funding. 

Most  of  these  problems  could  be  easily  and 
quickly  removed  by  an  amendment  to  either 
the  fiscal  year  1996  NASA  authorization  bill, 
still  languishing  in  the  Senate;  the  fiscal  year 
1997  NASA  authorization  bill  recently  marked 
up  by  the  Senate  Authorizing  Committee,  or 
the  fiscal  year  1997  omnibus  civilian  science 
authorization  bill,  likewise  languishing  in  the 
Senate.  I  would  hope  that  such  an  amend- 
ment would  address  the  generic  need  identi- 
fied in  the  legislation  I  reintroduced  yesterday 
rather  ttian  simply  aiding  a  single  institutk)n.  I 
would  be  pleased  to  assist  in  such  an  effort. 

I  urge  my  colleagues  to  support  my  amend- 
ment to  remove  this  earmark. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Lewis]  is  recog- 
nized for  5  minutes  In  opposition. 
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Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  2  minutes  to  my  colleague, 
the  gentleman  from  New  York  [Mr. 
Nadler]. 

Mr.  NADLER.  Mr.  Chairman,  the 
project  that  this  amendment  seeks  to 
remove  from  this  bill  is  an  extremely 
important  project.  The  American  Mu- 
seum of  Natural  History  is  raising  a 
total  of  private  funding  and  local  pub- 
lic funding  for  $135  million  investment 
in  a  national  center  for  science  lit- 
eracy. What  they  are  going  to  do  is  to 
rebuild  the  Hayden  planetarium  and 
create  a  brand-new  planetarium  with 
the  most  up-to-date  resources,  and  not 
only  is  this  going  to  be  the  best  plan- 
etarium probably  in  the  world,  and 
that  is  all  being  done  with  local  funds, 
but  the  national  center  for  science  lit- 
eracy, which  lists  $13  million  for  that 
fund,  will  make  the  resources,  the  sci- 
entific and  educational  resources  of  the 
museum,  available  to  every  classroom 
in  the  country,  to  every  library  in  the 
country,  to  anyone  who  could  hook 
into  the  Internet,  to  anyone  with  a 
computer  and  access. 

So  this  $13  million  is  not  a  local  pork 
project  for  New  York,  it  is  to  take  a 
major  investment  being  made  by  the 
New  York  City  government  and  the 
New  York  State  government  and  pri- 
vate philanthropy  in  New  York,  and 
this  $13  million  will  make  the  fruits  of 
this  investment  available  to  everyone 
in  the  country.  Not  a  dime  of  the  Fed- 
eral appropriation  would  go  toward 
construction  of  anything  in  New  York. 
All  the  Federal  funds  would  go  toward 
the  development  of  the  exhibits  and 
the  computer  capability  to  make  those 
exhibits  available  to  every  classroom, 
to  every  library  in  the  country,  and  It 
is  one  of  the  most  important  Invest- 
ments we  can  make  in  scientific  lit- 
eracy In  this  country,  and  if  we  value 
our  productivity  and  our  competitive- 
ness, we  had  better  value  scientific  lit- 
eracy. 

So,  Mr.  Chairman,  I  hope  we  do  not 
do  anything  that  will  jeopardize  this 
project  today. 

Mr.  Chairman,  I  rise  in  strong  opposition  to 
this  amendment.  The  sponsors  of  the  amend- 
ment are  seeking  to  weed  out  unnecessary 
projects  that  have  no  value  to  the  American 
people.  I  support  their  goal,  but  differ  with 
them  as  to  the  value  to  the  American  people 
of  this  important  program  the  sponsors  wish  to 
eliminate  under  this  amendment.  As  I  said,  I 
share  the  goal  of  the  sponsors  of  this  amend- 
ment of  cutting  wasteful  spending.  That  is  why 
I  have  stood  on  this  floor  again  and  again  in 
support  of  amendments  to  accomplish  this  im- 
portant goal — ^that  is  why  I  have  introduced 
amendments  to  eliminate  funding  for  wasteful 
projects  within  my  own  Congressional  district. 
But  before  supporting  amendments  that  daim 
to  cut  funding  for  projects  with  no  merit,  we 
have  a  responsibility  to  study  carefully  the 
question  of  whether  such  programs  may  in- 
deed have  real  value  to  the  American  people. 
I  believe  the  educatk>n  program  this  amend- 
ment seeks  to  eliminate  truly  does  have  value 


to  millions  of  Americans  nationwide,  and  we 
would  be  acting  in'esponsibly  by  eliminating 
these  funds.  The  project  is  an  extremely  im- 
portant project. 

The  American  Museum  of  Natural  History  is 
raising  private  and  public  local  funds  for  a 
$135  million  investment  in  a  National  Center 
for  Science  Literacy  that  will  link  one  of  the 
nation's  most  well-respected  and  virtually  un- 
paralleled exhibitions  and  resources  with 
schools,  families,  sdence  and  technology  cen- 
ters throughout  the  Nation,  including  NASA's 
science  education  campaign.  This  project  has 
the  potential  to  make  some  of  our  Nation's 
most  important  achievements  in  sdence  and 
research  more  accessible  to  schools  and  fami- 
lies, allowing  taxpayers  to  utilize  directly  the 
fruits  of  their  investment. 

The  funds  in  this  bill  for  the  literacy  center 
is  less  than  10  [percent  of  the  total  cost.  Over 
half  of  the  funds  come  from  private  donors 
and  foundatk>ns  with  the  balance  t»eing  paid 
by  New  Yori<  City  and  New  Yoric  State.  This 
project  strikes  a  balance  between  private  and 
Federal  money  to  benefit  the  greater  good,  the 
education  of  our  Natk)n. 

Not  one  dime  of  the  Federal  appropnation 
would  go  toward  construction  of  any  new 
buildings  for  the  center.  All  of  the  Federal 
funds  would  go  to  devek)p  exhibits  and  edu- 
cational technology  initiatives  that  will  bring 
sdence  to  people  across  the  Nation.  This  pro- 
gram is  entirely  consistent  with  the  congres- 
sionally  authorized  Mission  to  Planet  Earth, 
through  which  It  is  furnled.  NASA's  Mission  to 
Planet  Earth  states  specifically  that  its  misskjn 
is  "^o  help  translate  knowledge  atxiut  our  own 
planet  to  the  broader  community,  to  schod- 
chikJren  and  families,  to  the  general  publk;,  to 
share  NASA's  knowledge  and  investments 
with  more  sdentists,  sdence  and  technology 
centers  throughout  the  nation." 

This  sdence  literary  center  is  an  effort  to 
make  available  the  resources,  sdence,  re- 
search, educatk>nal,  and  exhibitnn  resources 
to  the  American  Museum,  as  it  is  known  the 
worid  over,  to  as  many  parts  of  this  country  as 
possitjle.  Already,  the  museum  hosts  over  3 
million  visitors  from  every  State  in  this  country 
and  provides  services  to  more  than  500,000 
sdroolchildren  annually — again,  from  all  re- 
gions of  this  Nation.  The  national  center's  mis- 
sion is  to  take  sder>ce  education  further  to 
make  the  resources  available  at  the  museum 
to  more  Americans,  and  translate  our  Natk>n's 
Federal  sdence  investments  for  every  Amer- 
ican and  for  the  current  and  future  generations 
of  our  youth. 

I  want  to  read  from  a  New  York  Times  edi- 
torial in  which  they  say  of  the  proposed 
project,  "it  will  also  turn  the  already  remark- 
able Museum  of  fMatural  History  into  one  of 
the  worid's  greatest  sdentific  resources."  Ad- 
ditionally, I  want  to  read  from  a  statement  by 
Dr.  E.O.  Wilson,  a  Harvard  professor,  winner 
of  two  Pulitzer  Prizes  and  named  by  Time 
magazine  last  week  as  one  of  the  20  most  in- 
fiuential  people  in  America.  "An  institution  with 
such  great  strengths  '  '  '  from  its  worid  dass 
collections  and  library  to  its  outstanding  staff, 
is  automatically  in  a  positkin  of  leadership.  It 
also  has  a  responsibility  to  lead  because  of  its 
'  *  *  historical  importance  of  its  collectkjns." 

I  urge  my  colleagues  to  vote  against  this 
amendment. 


Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  myself  the  balance  of  my 
time  or  a  small  piece  thereof. 

First,  I  very  much  appreciate  my  col- 
league from  California  having  this  dis- 
cussion with  us.  There  is  little  Ques- 
tion of  the  tremendous  contribution 
that  has  been  made  by  the  American 
Museum  of  Natural  History  In  New 
York  and  particularly,  in  this  case,  its 
literacy  center.  As  the  chairman  and 
our  colleagues  know,  we  are  committed 
to  making  certain  that  the  public  have 
access  to  that  which  we  develop  and 
learn  about  as  we  proceed  with  our 
presence  in  space.  The  gentleman  from 
California  [Mr.  Brown]  has  suggested 
that  we  should  not  designate  this  pro- 
gram at  this  time.  He  has,  in  conversa- 
tion with  me,  indicated  that  there  is  an 
authorization  process  potential  in  the 
other  body.  He  knows  full  well  that  I 
intend  to  proceed  as  best  I  can  as  we  go 
to  discuss  these  things  with  the  other 
body.  In  the  meantime.  I  have  indi- 
cated to  the  gentleman  from  California 
[Mr.  Brown]  that  we  are  willing  at  this 
point  to  accept  his  amendment. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  can  only  express 
again  my  admiration  for  my  distin- 
guished colleague  from  California  for 
his  reasonableness  and  his  statesman- 
ship in  this  regard,  and,  as  he  indi- 
cated, I  pledge  my  full  support  to  get 
the  funding  for  the  museum  through 
authorized  channels,  and  I  think  that 
no  hardship  will  be  worked  if  we  do 
that. 

Mr.  MANTON.  Mr.  Chairman,  I  nse  today  in 
oppositkxi  to  the  Brown  amendment  that 
woukj  eliminate  funding  for  this  most  important 
and  worthwtiile  projed.  While  I  understar>d 
that  my  colleague  from  California  offers  this 
amendment  with  good  intentk)ns.  I  believe  this 
project  is  a  much  needed  investment  in 
science  education  for  this,  and  future  genera- 
tions. 

Should  the  Hayden  Planetarium  renovation 
be  completed.  It  will  be  one  of  the  greatest 
planetariums  in  the  worid.  The  American  Mu- 
seum of  IMatural  History  opens  its  doors  to 
over  3  million  people  a  year  from  all  over  this 
Natkxi  arxj  abroad.  Such  a  facility  provides  an 
opportunity  for  shjdents  and  families  not  only 
from  New  York,  but  all  over  the  country  to  par- 
ticipate and  share  in  the  knowledge  and  infor- 
mation gained  by  NASA  research  and  tecb- 
nology. 

Mr.  Chairman,  it  is  also  important  for  my 
colleagues  to  know  ttiat  90  percent  of  the 
funding  necessary  to  complete  this  project  has 
been  raised  through  a  unk^ue  pubic/private 
partnership  between  the  city  of  New  York  and 
a  variety  of  pubic  arxl  private  resources.  The 
$13  million  provided  In  this  legislation  for  the 
Hayden  Planetarium  only  constitutes  10  per- 
cent of  the  total  cost  of  this  project. 

I  ask  my  colleagues  to  vote  against  this 
amendment,  as  it  would  jeopardize  this  valu- 
able project  arKi  deprive  us  all  of  the  edu- 
cation and  understanding  such  a  leamif>g  cerv 
ter  wouW  provide. 
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Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  yield  bac^  the  balance  of  my 
time. 

The  CHAIRMAJ 
the   amendment 


The  question  is  on 
offered   by   the   gen- 


tleman from  Calif  )mia  [Mr.  Brown]. 
The  amendment  was  agreed  to. 

AMENDMENT  0FFE3  .ED  BY  MR.  CEJDENSON 

Mr.   GEJDENSCN.   Mr.   Chairman, 
offer  amendment  I  Jo.  62. 


The  CHAIRMA^ 


DEPARTMENT  OF 


Clonal  Aeronautics 
tlon— Human  space 
notwithstanding:  ans 
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The  Clerk  will  des- 


ignate the  amendr  lent 

The  text  of  the  pjnendment  is  as  fol- 
lows: 

Amendment  No.  ffi  offered  by  Mr.  Gejden- 
SOn;  Page  87.  after  Ipe  17,  insert  the  follow- 
ing: 

~JHEALTH  AND  HUMAN 
SE  IVICES 
OFFICE  OF  CO  "JSUMER  AFFAIRS 
(INCLUDING  TR  ^NSFER  OF  FUNDS) 

For  necessary  exiienses  of  the  Office  of 
Consumer  Affairs,  in  eluding  services  author- 
Jl.811,000.  to  be  derived 


ized  by  5  U.S.C.  3109 

from  amounts  provided  In  this  Act  for  "Na- 


and   Space  Admlnlstra- 

fllght":  Provided.  That 
other  provision  of  law, 
that  Office  may  acdept  and  deposit  to  this 
account,  during  flscs  1  year  1997.  gifts  for  the 
purpose  of  defraylmr  Its  costs  of  printing, 
publishing,  and  dlsulbutlng  consumer  infor- 
mation and  educatldnal  materials;  may  ex- 

of  those  gifts  for  those 
purposes.  In  addition  to  amounts  otherwise 
appropriated;  and  the  balance  shall  remain 
available  for  expenditure  for  such  purposes 
to  the  extent  authorized  in  subsequent  ap- 

Provided  funher.  That 
none  of  the  funds  piovided  under  this  head- 
ing may  be  made  available  for  any  other  ac- 
tivities within  the  Department  of  Health  and 
Human  Services. 

The    CHAIRMA^.    Pursuant    to    the 
order  of  the  comtnittee  of  today,  the 
gentleman     from|    Connecticut     [Mr. 
oe  recognized  for  10 
iber  opposed  will  be 
inutes. 
izes  the  gentleman 

GEJDENSCN]. 

Jalifomia.  Mr.  Chair- 
Dint  of  order  on  the 


GEJDENSCN]    Will 
minutes  and  a  M< 
recognized  for  10 

The  Chair  recoi 
from  Connecticut 

Mr.  LEWIS  of 
man.  I  reserve  a 
amendment. 

Mr.  GEJDENS( 
yield  myself  sucl 
sume. 

Mr.  Chairman, 
appreciation  to  t] 
cooperation,    rai: 


IN.   Mr.   Chairman,   I 
time  as  I  may  con- 


want  to  express  my 
le  chairman  who.  in 
^d  this  issue.  It  is 
clear  under  the  i^sent  rules  that  we 
are  unable  to  off^r  this  amendment.  I 
will  withdraw  it  shortly. 

I  wanted  to  make  sure  that  my  col- 
leagues understoo<i  that  this  bill  elimi- 
nates the  Office  of  Consumer  Affairs.  It 
is  the  only  consupier  advocate  at  the 
Federal  level.  It  Was  started  by  Presi- 
dent Kennedy,  president  Nixon  ap- 
pointed Elizabeth]  Dole  as  the  deputy 
director  during  tqe  Nixon  years.  It  re- 
ceives 10,000  calls!  per  month  and  pro- 
vides a  valuable  »ervlce  to  Americans 
who  have  consumar  problems. 

When  we  look  au  its  review,  it  is  sup- 
ported by  both  coi  isumer  groups  and  by 


corporations,  because  it  often  works  to 
work  these  things  out  without  litiga- 
tion. It  operates  with  a  staff  of  13  peo- 
ple, and  Money  magazine  investigated 
and  showed  that  most  States  are  actu- 
ally cutting  back  on  programs  that  as- 
sist consumers.  They  found  that  nearly 
50  percent  of  the  attorney  general  of- 
fices and  State,  county,  and  city  con- 
sumer affairs  offices  experienced  dra- 
matic cuts  in  recent  years.  We  can  be 
sure  that  with  a  crisis  at  both  the 
State  and  local  level,  this  will  not  be 
picked  up  at  the  State  and  local  level. 

We  have  here  a  critical  aid  to  citi- 
zens, to  average  citizens.  The  program, 
again,  is  supported  by  MCI,  Ford, 
MasterCard,  the  Direct  Marketing  As- 
sociation, and  consumer  organizations 
across  America.  It  seems  to  me  for  2 
cents  a  household,  consumers  ought  to 
have  that  additional  voice  in  the  exec- 
utive branch. 

I  want  to  say  that  it  is  something  we 
need  to  do.  I  would  hope  that  we  can 
reinstate  the  funding,  or  through  the 
Senate,  and  again  I  thank  the  chair- 
man for  his  cooperation. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  of 
the  gentleman  from  Connecticut  is 
withdrawn. 

Mrs.  LOWEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  wanted  to  be  sure 
that  I  expressed  my  strong  opposition 
to  the  amendment  offered  by  the  gen- 
tleman from  California  to  remove  fund- 
ing for  the  National  Center  for  Science 
Literacy,  Education,  and  Technology 
at  the  American  Museum  of  Natural 
History.  I  do  so  not  merely  as  a  New 
Yorker,  but  as  someone  who  recognizes 
the  need  to  enhance  our  knowledge — 
especially  our  young  people's  knowl- 
edge— of  science  and  technology. 

For  more  than  a  century,  the  Amer- 
ican Museum  of  Natural  History  has 
been  one  of  the  world's  preeminent  in- 
stitutions of  scientific  research  and 
education.  More  than  3  million  people 
from  across  our  Nation  and  from 
around  the  world  visit  the  museum 
every  year.  And  the  museum's  research 
stations  span  the  globe — from  Long  Is- 
land to  China,  from  Arizona  to  Mada- 
gascar, from  Georgia  to  Mongolia. 

Why  should  the  Federal  Government 
spend  $13  million  out  of  NASA's  $13.6 
billion  budget  for  this  project?  Well, 
the  American  Museum  of  Natural  His- 
tory is  really  the  institution  best  suit- 
ed to  further  the  purposes  of  NASA's 
"Mission  to  Planet  Earth"  by  telling 
the  story  of  our  planet — from  the  big 
bang,  to  the  age  of  the  dinosaurs,  to 
global  warming. 

The  resources  and  capabilities  of  the 
American  Museum  of  Natural  History 
are    virtually    unparalleled    anjrwhere. 


The  museum  offers  the  largest  natural 
history  library  in  the  Western  Hemi- 
sphere, more  than  30  million  cultural 
artifacts,  the  world-renowned  Hayden 
Planetarium,  200  research  scientists  in 
nine  departments,  and  the  experience 
that  comes  from  having  over  3  million 
visitors  every  year — including  over 
500,000  school  children. 

The  funding  contained  in  NASA's 
budget  for  this  important  scientific 
and  educational  project  is  only  10  per- 
cent of  its  total  cost.  In  fact,  over  half 
of  the  $130  million  needed  to  establish 
the  national  center  have  already  been 
raised  through  a  unique  public/private 
partnership  between  the  city  of  New 
York  and  numerous  private  founda- 
tions, individuals,  and  corporations. 

Mr.  Speaker,  the  national  center  will 
allow  the  American  Museum  of  Natural 
History  to  translate  ground-breaking 
science  into  exciting,  real-life  pro- 
grams for  millions  of  Americans — pre- 
cisely one  of  the  purposes  of  the  Mis- 
sion to  Plant  Earth. 

This  is  far  from  a  waste  of  Federal 
tax  dollars.  It  is  about  providing  a 
nominal  amount  of  support  for  a  pro- 
gram of  the  highest  quality  that  will 
benefit  millions  of  school  children  and 
enhance  our  competitiveness  in  the 
global  economy. 

I  urge  defeat  of  the  Brown  amend- 
ment. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentlewoman  jrield? 

Mrs.  LOWEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, even  though  we  have  accepted 
this  amendment,  let  me  say  to  the  gen- 
tlewoman that  my  colleagues  from 
New  York  especially  have  brought  this 
museum  to  my  attention.  Between  the 
gentlewoman  from  New  York  [Mrs. 
LcwEY]  and  the  gentleman  from  New 
York  [Mr.  Nadler],  in  whose  district 
this  museum  is  located,  they  have  edu- 
cated me  in  a  short  time.  It  is  a  mag- 
nificent effort  of  private  funding  and 
the  expanding  of  a  very,  very  impor- 
tant commitment  on  the  part  of  the 
people  of  New  York.  I  am  sure  we  can 
work  with  each  other  and  attempt  to 
continue  to  make  progress  in  the 
weeks  as  well  as  the  months  ahead. 

Mrs.  LOWEY.  Mr.  Chairman,  I  want 
to  thank  the  chairman  of  the  commit- 
tee for  his  support,  and  I  look  forward 
to  working  with  him  and  my  colleagues 
to  ensure  that  this  invaluable  resource, 
not  only  to  New  York  but  to  the  coun- 
try, can  be  supported  by  the  Federal 
Government.  I  thank  the  gentleman. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  LOWEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  want  to  do  something  to  encour- 
age the  gentlewoman  to  thank  me, 
also,  because  I  am  an  enthusiastic  sup- 
porter of  museums.  I  have  introduced 
legislation  to  include  museums  in  the 
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role  of  NASA  and  other  scientific  agen- 
cies. That  legislation  is  currently  pend- 
ing. I  hope  some  of  the  langxiage  in  my 
bill  can  be  included  in  the  final  con- 
ference on  the  NASA  authorization  bill 
for  this  year,  so  it  will  be  clear  that  we 
intend  to  support  museums,  and  to  do 
so  on  a  basis  which  is  open,  above- 
board,  open  to  all  good  museums,  and 
which  can  do  as  the  gentlewoman  says, 
can  help  to  enlighten  the  public  of  the 
United  States  on  the  importance  of  sci- 
entific achievement.  I  pledge  her  my 
fullest  cooperation  in  achieving  that 
goal  within  the  earliest  possible  time- 
frame. 

Mrs.  LOWEY.  I  want  to  thank  the 
chairman,  and  I  look  forward  to  work- 
ing with  him.  I  appreciate  his  support 
for  this  extraordinary  institution.  I 
know  together  we  can  be  successful  in 
providing  Federal  support. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word  in 
order  to  enter  into  a  colloquy  with  my 
colleague,  the  gentlewoman  from  New 
York. 

Mrs.  LOWEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  s^eld  to 
the  gentlewoman  from  New  York. 

Mrs.  LOWEY.  Mr.  Chairman,  I  would 
like  to  discuss  with  the  chairman  of 
the  committee  the  need  for  a  training 
program  for  chief  fire  officers  at  the 
U.S.  Fire  Academy.  This  training  pro- 
gram will  assure  that  chief  officers  are 
fully  prepared  before  being  thrust  into 
disaster  situations. 

Currently  there  is  no  national  train- 
ing program  available  to  chief  fire  offi- 
cers. These  officers  are  usually  the 
first  to  arrive  at  a  fire  or  a  disaster, 
and  their  leadership  is  crucial  to  sav- 
ing lives  and  property.  Yet  these  offi- 
cers receive  little  or  no  formal  train- 
ing. I  have  been  working  with  the  gen- 
tleman from  New  York  [Mr.  BCEH- 
lert],  chairman  of  the  Congressional 
Fire  Services  Institute,  to  put  this 
training  program  in  place. 

It  is  estimated  that  this  program 
would  only  cost  $400,000,  and  it  seems 
to  me  that  $400,000  is  a  small  price  to 
pay  in  order  to  assure  that  chief  fire  of- 
ficers receive  the  training  that  they 
need  to  protect  the  lives  and  property 
of  American  citizens. 

There  is  a  national  consensus  that 
this  training  is  needed.  In  fact,  peti- 
tions containing  over  5,000  signatures 
supporting  this  program  have  been  col- 
lected from  all  over  the  country.  This 
training  prograim  is  supported  by  lead- 
ing firefighting  publications,  including 
Fire  Engineering,  Fire  Chief,  Fire- 
house,  and  the  American  Fire  Journal. 

Mr.  Chairman,  I  would  ask  the  chair- 
man if  he  would  work  with  me  to  add 
report  language  at  conference  to  direct 
the  U.S.  Fire  Academy  to  develop  this 
program  and  to  offer  the  course  as  soon 
as  possible.  There  are  many  lives  at 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  would  say  to  the  gentlewoman 


from  New  York  [Mrs.  Lowey]  that  I  ap- 
preciate her  bringing  this  very  impor- 
tant matter  to  our  attention.  I  a^ree 
that  it  is  also  very  important  that 
chief  officers,  firefighters  who  take  im- 
mediate charge  of  fires  and  disasters, 
receive  the  training  they  need  to  pro- 
tect both  the  firefighters  under  their 
command  and  the  lives  and  property  of 
our  citizens.  I  certainly  agree  that  the 
U.S.  Fire  Academy  should  begin  to  de- 
velop a  curriculum  for  this  kind  of 
training.  Four  hundred  thousand  dol- 
lars, it  seems  to  me,  even  in  these  dif- 
ficult times,  is  a  modest  price  to  pay  to 
assure  that  chief  officers  are  fully  pre- 
pared when  they  arrive  at  the  site  of 
disasters,  where  property  damage  alone 
can  cost  much  more  than  the  figure 
under  discussion. 

I  would  say  to  the  gentlewoman  that 
I  would  be  glad  to  work  with  her  to  en- 
sure that  the  conference  report  directs 
FEMA  to  review  this  matter  and  to  re- 
port their  findings  to  the  Congress  no 
later  than  the  first  of  next  year.  If  ap- 
propriate, I  will  strongly  urge  the  U.S. 
Fire  Academy  to  develop  a  curriculum 
for  this  training  amd  to  begin  to  offer 
this  training  program  as  soon  as  pos- 
sible. 

Our  chief  fire  officers  should  not  be 
forced  to  learn  the  skills  needed  to 
take  charge  of  a  fire  or  disaster  site  on 
the  job.  We  should  assure  that  they  are 
fully  prepared  well  before  they  are 
faced  with  these  circumstances,  and  I 
must  say  I  appreciate  deeply  the  gen- 
tlewoman bringing  this  to  my  atten- 
tion. 

Mrs.  LOWEY.  Mr.  Chairman,  it  Is  an 
honor  for  me  to  serve  with  the  chair- 
man of  the  Committee  on  Appropria- 
tions. I  appreciate  the  gentleman's 
leadership  and  I  thank  him  for  his  sup- 
port. I  look  forward  to  working  with 
him  on  this  language.  I  do  believe  this 
training  will  save  many  lives.  I  thank 
the  chairman  very  much. 

Mr.  Chairman,  I  rise  irvretoctant  opposition 
to  the  amendment  offered  by  my  friend,  Mr. 
Brown  of  California. 

The  U.S.  Govemment  spends  billions  of  dol- 
lars a  year  on  science  and  technology,  par- 
ticularly for  defense  programs  and  NASA 
space  exploration.  Surely  we  can  spend  SI  3 
million  to  bring  some  of  ttiat  technotogy  home 
to  the  American  people. 

Especially  for  a  project  where  90  percent  of 
the  SI 30  million  required  is  coming  from  pri- 
vate and  non-Federal  sources.  Lefs  not  send 
the  message  to  all  these  private  contributors 
that  the  Federal  Govemment  is  not  willing  to 
participate  in  the  project  that  will  make  our 
Federal  science  and  technology  initiatives  ac- 
cessible to  the  citizens. 

The  American  Museum  of  Natural  History  is 
the  one  institution  that  can  attract  this  support 
because  it  is  truly  national  in  its  scope,  mis- 
sion, and  resources. 

For  more  than  125  years,  the  American  Mu- 
seum of  Natural  History  has  been  nourishing 
young  minds  with  scientific  enlightenment  in  a 
readily  under5tandat>le  form. 

Three  million  people  from  all  50  States  fkx* 
to  the  museum  every  year  to  learn  about  the 


cutting  edge  scientific  research  interpreted,  ex- 
plained, and  performed  by  the  museum's  200 
scientists  and  leaders  in  their  fields. 

The  landmart<  project — whose  Federal  fund- 
ing this  amendment  would  prevent — would 
greatly  expand  the  range  and  the  capabilities 
of  the  world-renowned  Hayden  Planetanum, 
and  would  bring  more  of  its  treasures  home  to 
all  Americans. 

The  project  calls  for  a  new  Sky  Theater,  a 
Hall  of  the  Universe,  a  Hall  of  the  Planet 
Earth,  and  a  Hall  of  Life's  Diversity. 

And  it  will  allow  the  museum's  exhitxtions  to 
be  visited  not  just  by  Americans  who  can  af- 
ford a  tnp  to  New  YorK  but  by  anyone  with 
access  to  the  Worid  Wide  Web  at  wortt,  at 
home,  at  school. 

Just  imagine:  real-time  images  from  the 
Hubble  Telescope  will  no  longer  just  be  avail- 
at)le  to  Govemment  bureaucrats  ar)d  scientists 
at  NASA  headquarters  in  Houston.  They'll  be 
available  in  a  user-friendly  format  to  students, 
as  well  as  other  scientists  arxi  educators. 

Mr.  Chairman,  for  all  that  the  American  mu- 
seum has  done  for  scientific  understanding  in 
our  country,  the  museum  has  never  once 
come  to  the  Federal  Govemment  for  a  major 
funding  initiative. 

Granting  this  modest  request  is  the  least  we 
can  do.  Denying  it  would  be  a  tragic  setback 
and  loss  to  scientific  literacy  in  this  Nation.  1 
reluctarttly  urge  my  colleagues  to  oppose  the 
amendment  offered  by  my  friend,  Mr.  Brown. 

Mrs.  MALONEY.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  if  I  had  been  here.  I 
would  have  risen  reluctantly  in  opposi- 
tion to  the  amendment  offered  by  my 
friend,  the  gentleman  from  California 
[Mr.  Brown],  and  in  support  of  a  10-per- 
cent, $13  million  Federal  funding  for 
the  National  Center  for  Science,  Lit- 
eracy, Education,  and  Technology  at 
the  Museum  of  Natural  History.  It  was 
a  mere  10-percent  funding  of  a  $130  mil- 
lion project  that  would  have  expanded 
science  and  new  technologies  into  the 
homes  of  millions  of  Americans 
through  all  types  of  fora,  not  only  at 
the  museum  but  through  computers 
and  through  the  Web.  I  regret  that  I 
was  not  here  to  speak  in  opposition  to 
his  amendment,  and  I  am  sorry  that 
this  has  been  struck  from  the  budget. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  for  the  purpose 
of  enga^ng  the  chairman  of  the  com- 
mittee in  a  colloquy.  It  is  my  under- 
standing that  the  gentlewoman  from 
New  York  [Mrs.  Lcwey]  also  would  like 
to  enter  into  part  of  this  discussion. 

Mr.  Chairman,  I  want  to  thank  the 
chairman  of  the  committee  again  for 
the  excellent  environmental  section  of 
this  bill.  This  is  something  I  know  the 
chairman  has  worked  on  very  hard,  and 
I  appreciate  that,  following  through  on 
what  he  did  in  his  days  as  a  California 
legislator. 

As  we  know,  the  House  passed  an- 
other excellent  environmental  bill  yes- 
terday, the  Safe  Drinking  Water  Act. 
That  bill  was  passed  by  a  voice  vote 
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Mr.  LEWIS  of  (lalifomia.  Mr.  Chair 
man.  will  the  gentleman  yield? 

Mr.  BOEHLERT 
tleman  from  Calif  smia. 

Mr.  LEWIS  of  ( lalifomia. 
man,   I   would  say 


I  yield  to  the  gen- 


to   the 


Mr.  Chair- 
gentleman 


from  New  York  [14r.  BOEHLERT]  that  I 


this  commitment  to 
well   as  his   concern 


about  environmental  matters  that  af- 


and  especially  New 


York.  The  gentljeman  has  discussed 
many  such  items,  including  this  water- 
shed problem  witt,  me  in  some  detail.  I 
very  much  apprepiate  the  gentleman 
bringing  it  to  our  ^.ttention. 

There  is  little  question  that  I  in- 
formed the  gentleman  that  dollars  are 
mighty  thin,  and  we  are  having  great 
difficulty  providir  g  specific  fimding  for 
individual  projects.  But  between  now 
and  the  time  conference,  I  think  we 
will  better  know  a, bout  the  availability 
of  funds. 

The  watershed  Agreement  is,  as  the 
gentleman  suggested,  a  model  that  is 
widely  supported  Jn  both  Houses  of  the 
Congress.  The  cortimittee  and  I  will  do 
everything  possible  to  seek  funding  for 
the  project  in  conference. 

Mr.  BOEHLElUr.  Reclaiming  my 
time,  I  thank  the  chairman  very  much 
for  those  comfortitng  words,  because  we 
are  talking  about:  something  that  has 
broad  implication$  affecting  the  water 
supply  for  10  milliCn  people. 

Mr.  Chairman,  I  yield  to  my  distin- 
gmshed  coUeagu^.  the  gentlewoman 
from  New  York  [JJlrs.  Lowey],  who  has 
worked  with  me  oi  this  very  important 
matter.  J 

Mrs.  LOWEY.  Mr.  Chairman,  I  thank 
the  gentleman,  OMr.  Boehlert],  my 
outstanding  coUeigue  from  New  York 
who  has  truly  b^n  a  leader  on  this 
issue.  It  has  beeni  an  honor  for  me  to 
work  with  the  gentleman  and  to  see 
this  project  actually  become  a  reality. 

I  also  want  to  ttiank  the  gentleman, 
because  we  know  that  for  more  than 


150  years,  Mr.  Chairman,  the  residents 
of  the  New  York  metropolitan  area 
have  received  their  drinking  water 
firom  reservoirs  in  upstate  New  York. 
This  2,000-square-mile  watershed  has 
the  distinction  of  being  the  largest 
unfiltered  surface  drinking  water  sup- 
ply in  the  entire  Nation. 

As  my  colleagues  from  New  York 
State  know,  protecting  the  New  York 
City  watershed  is  absolutely  critical, 
and  it  is  simply  a  matter  of  dollars  and 
cents.  Why?  Reserving  the  purity  of 
the  city's  water  system  at  its  source  in 
the  upstate  reservoirs  will  avoid  the 
need  to  construct  a  filtration  plant 
that  would  cost  more  than  $6  billion,  I 
repeat,  S6  billion. 

For  too  long,  there  was  antagonism 
and  mistrust  between  residents  of  the 
metropolitan  area,  who  want  to  ensure 
the  water's  purity,  and  upstate  resi- 
dents, who  rely  on  the  land  for  their 
economic  livelihood.  It  used  to  be  that 
the  interests  of  upstate  residents  were 
diametrically  opposed  to  the  interests 
of  my  constituents  in  Queens  and  West- 
chester County,  but  not  anymore. 

Late  last  year,  the  city  ajid  State  of 
New  York,  the  Environmental  Protec- 
tion Agency,  and  farmers  and  local  of- 
ficials from  the  watershed  agreed  to  a 
landmark  watershed  protection  pro- 
gram that  will  avoid  the  need  for  cost- 
ly filtration  while  still  safegiiarding 
public  health  and  allowing  those  who 
make  a  living  off  the  land  to  continue 
to  do  so.  If  successful,  this  program 
promises  to  become  a  national  model 
for  locally  driven,  economically  friend- 
ly environmental  protection. 

New  York  City  alone  has  pledged  to 
invest  over  $1.2  billion  over  the  next  15 
years  to  implement  the  program,  but  a 
modest  investment  by  the  Federal  Gov- 
ernment is  also  needed. 

Regrettably,  the  first  installment  of 
these  funds  has  not  been  included  in 
the  EPA's  budget  for  1997.  But  I  will 
withdraw  my  amendment.  I  will  not 
offer  my  amendment,  which  would  pro- 
vide the  $15  million  that  is  needed.  I 
appreciate  the  leadership  again  of  the 
gentleman  from  New  York  [Mr.  Boeh- 
lert] and  the  willingness  of  our  chair- 
man, the  gentleman  from  California 
[Mr.  Lewis],  to  work  with  us  to  ensure 
that  these  vital  funds  will  be  provided. 

So  thank  you  again,  thanks  to  our 
chairman,  thank  you  to  the  gentleman 
from  New  York  [Mr.  Boehlert].  And  I 
look  forward  to  working  with  my  col- 
leagues on  this  vital  issue  for  the  en- 
tire regrion. 

Mr.  BOEHLERT.  Mr.  Chairman,  re- 
claiming my  time,  my  colleague  was  a 
little  bit  conservative  when  she  sug- 
gested that  the  filtration  plant  would 
cost  $6  billion.  As  a  matter  of  fact,  we 
have  had  cost  estimates  as  high  as  $8 
billion.  In  addition  to  that,  it  would 
cost  $350  million  a  year  just  for  oper- 
ation and  maintenance. 

We  are  getting  smarter  around  this 
institution.  What  we  are  proposing  is  a 


modest  expenditure  to  save  billions  of 
dollars.  I  am  comforted  by  the  chair- 
man's good  words,  and  I  appreciate  the 
gentlewoman's  support. 

Mrs.  CHENOWETH.  Mr.  Chairman.  I 
rise  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  we  are  aware,  the 
community  of  Cataldo  on  the  Coeur 
d'Alene  River,  which  is  in  the  northern 
part  of  my  Idaho  district,  is  facing  an 
impending  disaster.  Dangerous  flooding 
this  spring  has  already  resulted  in  the 
area  being  listed  as  a  Federal  disaster 
area.  But  this  Federal  disaster  designa- 
tion, while  helpful,  has  not  ended  the 
danger,  nor  has  it  ended  the  fear  my 
constituents  do  face. 

We  are  dealing  with  an  old,  but  newly 
exacerbated  problem.  The  steady  build- 
up of  rock  and  other  deposits  which  has 
been  worsening  in  recent  years  has 
been  greatly  accelerated  as  a  result  of 
the  floods.  This  has  caused  unusually 
high  water  levels  to  rise  even  higher. 
This  flooding,  coupled  with  a  leaking 
dike  that  the  Army  Corps  of  Engineers 
has  determined  is  2  feet  too  short  is 
threatening  the  community  of  Cataldo. 
If  next  spring's  floods  are  anything  like 
this  year's,  and  there  are  indications 
that  they  may  be  even  worse,  this 
small  community  will  be  destroyed, 
and  a  major  freeway.  Interstate  90,  will 
be  cut  off. 

If  1-90  is  lost,  Mr.  Chairman,  literally 
10,000  vehicles  it  carries  every  day  will 
have  a  roughly  200-mile  detour  around 
the  closure.  The  economic  impact  on 
those  highway  users  and  on  residents 
in  surrounding  areas  will  be  devastat- 
ing. But  even  worse,  the  loss  of  1-90 
will  make  emergency  evacuation  ex- 
tremely difficult  and  rescue  efforts 
nearly  impossible. 

Mr.  Chairman,  my  constituents  are 
can-do,  roll-up-your-sleeves  kind  of 
people,  and  they  would  like  nothing 
better  than  to  get  in  and  fix  that  dike, 
raise  it  by  2  feet  and  fix  it  and  make  it 
right.  But  restrictive  Federal  regula- 
tions prohibit  them  from  solving  this 
problem  on  their  own.  In  order  to  raise 
and  reinforce  its  dike  to  Federal  stand- 
ards, Cataldo  needs  $300,000.  Tragically, 
there  has  been  little  success  in  finding 
the  necessary  funds,  and  we  fear  that 
fiscal  year  1997  will  simply  be  too  late. 

Mr.  Chairman,  the  citizens  of  Cataldo 
are  afraid  for  their  property,  their 
homes,  and  most  importantly,  their 
lives.  May  I  reassure  them  that  the 
Federal  Emergency  Management  Agen- 
cy will  allocate  needed  fimds  from 
their  fiscal  year  1996  budget? 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  CHENOWETH.  I  yield  to  the 
gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, let  me  say  to  my  colleague,  the 
gentlewoman  from  Idaho  [Mrs. 
CHENOWETH]  that  the  citizens  of 
Cataldo  sound  very  much  like  the  citi- 
zens of  beautiful  San  Bernardino  Coun- 
ty. It  is  a  great  pleasure  for  me  to 
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Martini 

Stokes 

CoUlns  (GA) 

Hancock 

McKeon 

Flake 

Mascara 

Studds 

Combest 

Hansen 

Metcalf 

FogUetta 

Matsal 

Condlt 

Hastert 

Meyers 

Forbes 

McCarthy 

Tanner 

Cooley 

Hastings  (WA) 

Mica 

Fox 

McCrery 

Tanzln 

Cox 

Hayworth 

Miller  (FL) 

Frank  (MA) 

McDermott 

Taylor  (MS) 

Tejeda 

Thomas 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Totrlcelll 

Towns 


Traflcant 

Velazquez 

Vento 

Vlaclosky 

VoUcmer 

Walsh 

Ward 

Waters 

Watt  (NO 


Waxman 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wynn 

Yates 


Becerra 
Browder 
Coleman 
Fields  (TX) 


NOT  VOTING— 10 

Ford  Rose 

Lincoln  Roybal-Allard 

McDade 
Peterson  (FL) 

D  1512 

Mr.  MOLLOHAN  changed  his  vote 
from  "aye"  to  "no." 

Mr.  PARKER  changed  his  vote  from 
"no"  to  "aye". 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mrs.  CHENOWETH.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  today  we  will  con- 
clude consideration  of  H.R.  3666,  a  bill 
to  appropriate  fiscal  year  1997  funds  to 
the  Veterans'  Administration,  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, and  other  independent  agen- 
cies. 

D  1515 

Mr.  Chairman,  it  is  with  these  other 
independent  agencies  that  I  would  like 
to  address  this  issue  today. 

At  the  close  of  consideration  of  H.R. 
3666.  we,  as  Members  of  the  House  of 
Representatives,  will  be  asked  to  cast 
one  single  vote  on  this  entire  package 
of  funding  for  agencies  that  are  wholly 
unrelated.  This  is  absolutely  unfair. 

H.R.  3666  includes  not  only  fimds  for 
VA  and  HUD,  but  funding  for 
AmeriCorps  and  the  Selective  Service 
System,  the  EPA  and  OSTP,  and  CEQ. 
and  FEMA,  and  GSA.  and  NASA,  and 
NSF,  and  CDFI,  and  other  minor  ag^en- 
cies  that  sound  like  alphabet  soup. 

I  want  to  be  very  clear  here,  Mr. 
Chairman,  I  support  veterans'  pro- 
grams. We  owe  our  vets  a  debt  of  grati- 
tude that  more  money  can  never  repay, 
and  I  have  supported  some  of  the  other 
jH^grams,  too. 

But  it  is  precisely  because  I  believe 
we  need  to  keep  our  promises  to  our 
veterans  who  served  so  valiantly  that  I 
am  supporting  this  bill  today. 

But,  Mr.  Chairman.  I  think  it  is  a 
fraud  on  the  American  people  to  force 
their  Representatives  in  Congress,  Rep- 
resentatives who  are  supposed  to  be 
watching  their  tax  dollars,  to  cast  one 
single  vote  on  all  these  various  agen- 
cies. How  can  we  justify  including  the 
veterans  of  our  Armed  Forces  in  the 
same  measure  as  AmeriCorpe,  EPA  and 
the  like?  It  is  fundamentally  unfair  to 
pit  our  veterans,  whom  I  support, 
against  EPA  and  AmeriCorps  pro- 
grams, of  which  I  have  serious  reserva- 
tions. 

I  want  my  constituents  to  know  that 
when  I  cast  my  vote  today  in  favor  of 
H.R.  3666,  it  is  for  my  veterans,  not  a 
vote  for  AmeriCorps  and  EPA. 
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I  would  sugrgrest.  Mr.  Chainnan,  that 
we  reexamine  oui  appropriations  proc- 
ess to  inject  mere  germaneness  and 
fairness  into  our  ability  to  represent 
our  constituents. 

AMENDMENT  OFFI  RED  BY  MH.  FIELDS  OF 


LO  nSIANA 


Mr.  FIELDS  of 


Louisiana.  Mr.  Chair- 


man. I  ask  unanimous  consent  to  offer 
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a  portion  of  the  bill 


an  amendment  tc 
not  yet  read 

The  CHAIRMAI*.  The  Clerk  will  des- 
ignate the  amend]  nent. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offerejd  by  Mr.  FIELDS  of  Lou- 
isiana: 

Page  61.  line  14.  afke  each  of  the  two  dollar 
amounts.  Insert  the  following:  ("Increased  by 
$3,500,000)" 

Page  61.  line  17.  ifter  the  dollar  amount, 
Insert  the  following:  "(increased  by 
$178,500,000)- 

page  61.  line  22.  sifter  the  dollar  amount, 
insert  the  foUo^ng:  "(increased  by 
$89,000,000)- 

Page  62.  line  1.  aft^r  the  dollar  amount,  in- 
sert the  following:  "(Increased  by 
$60,000,000)". 

Page  62.  line  7.  aft^r  the  dollar  amount,  in- 
sert the  following:  "(increased  by 
$1,000,000)- 

Page  62.  line  19.  ifter  the  dollar  amount. 
Insert  the  foUofring:  "(Increased  by 
$4,500,000)- 

Page  62.  line  24.  jifter  the  dollar  amount, 
insert  the  following:  "(increased  by 
$11,500,000)'-. 

Page  63.  line  2.  aftir  the  dollar  amount.  In- 
sert the  following:  "(Increased  by 
$7,000,000)- 

Page  63.  line  6.  aft^r  the  dollar  amount,  in- 
sert the  following:  "(increased  by 
$2,000,000)- 

Page  74,  line  5,  aft^r  the  dollar  amount. 

'(Increased 


in- 
by 


sert       the       following: 
$178.500.000) -. 

The  CHAIRMAaf.  Is  there  objection 
to  the  request  of)  the  gentleman  from 
Louisiana? 

There  was  no  ob  ection. 

The  CHAIRMAN'.  Pursuant  to  the 
order  of  the  Compiittee  of  today,  the 
gentleman  from  Lauisiana  [Mr.  Fields] 
and  a  member  opposed  will  each  con- 
trol 10  minutes.     1 

The  Chair  reco^ 
from  Louisiana  [J 

Mr.  FIELDS  of 
man.  I  yield  mys 
consume. 

Mr.  Chairman, 
creased   funding 


izes  the  gentleman 
Fields]. 
lOuisiana.  Mr.  Chair- 
f  such  time  as  I  may 


this  amendment  in- 
f  the  National  and 
Community  Service  Programs  by  $178.5 
million  above  its]  level  in  the  bill.  It 
illion  for  fiscal  year 
5  million  for  ad- 
ces,  $129  million  for 
t  account  for  edu- 
1  million  for  grants 
under  the  nationiil  service  trust  pro- 
gram. It  also  prcvides  $6  million  for 
Points  of  Light  Fc  undation.  $22  million 
for  the  Civilian  Clommunity  Corps.  It 
milljion  for  school-  and 
service  learning  pro- 
country.  It  provides 


raises  it  to  $543.5 
1997.  It  provides 
ministrative  se: 
national  service 
cational  awards 


provides  $53 
community-based 
grams  across  the 


$37  million  for  quality  and  innovative 


activities.  Lastly.  Mr.  Chairman,  it 
provides  $7  million  for  audits  and  other 
evaluations  of  the  program  itself. 

Each  of  these  programs  provides  our 
Nation  with  one  thing  that  we  lack 
most,  and  that  is  community  involve- 
ment. This  program  is  a  network  of 
community-based  programs  which  pro- 
vides Americans  with  results-driven 
programs.  In  exchange  for  a  year  or  2 
years  of  hard  work.  AmeriCorps  mem- 
bers earn  education  awards  to  finance 
their  way  through  college,  graduate 
school,  vocational  training  or  to  help 
pay  back  student  loans. 

Mr.  Chairman  and  members  of  the 
committee,  during  a  time  that  many 
young  people  are  defaulting  on  their 
student  loans,  there  could  not  be  a  bet- 
ter program  than  the  National  Service 
Program  to  give  individuals  an  oppor- 
tunity to  earn  their  way  through  col- 
lege and  not  only  earn  their  way 
through  college  and  graduate  school 
but  give  them  an  opportunity  once 
they  finish  college  and  graduate 
school.  They  can  in  fact  be  a  part  of 
one  of  these  national  service  programs 
and  pay  for  their  educational  enhance- 
ment. 

More  of  our  youth  should  be  able  to 
earn  a  college  education  by  helping  in 
the  community,  so  we  receive  a  twofold 
effort.  One.  we  give  an  opportunity  to  a 
young  person  to  earn  their  way 
through  college,  and  we  also  help  many 
facets  of  our  community  at  the  same 
time.  In  my  State  of  Louisiana,  there 
are  over  a  million  people  who  partici- 
pate in  this  program.  The  exact  num- 
ber. Mr.  Chairman.  Is  1.2  million  per- 
sons involved  in  the  National  Service 
Program.  That  only  costs  the  Federal 
Government  about  $6.20.  We  have  allo- 
cated to  the  State  of  Louisiana  about 
$7.8  million.  Some  of  the  programs  that 
the  individuals  participate  in:  the 
Delta  Service  Program,  with  50  partici- 
pants who  help  find  affordable  housing 
for  low-income  residents,  facilitate 
independent  living  for  home-bound  in- 
dividuals, and  tutor  children  on  lit- 
eracy skills.  Those  are  great  programs 
that  have  taken  place  in  my  State,  and 
those  programs  are  taking  place  all 
across  the  country. 

I  tender  this  amendment  to  the  Mem- 
bers of  this  House  as  a  frtendly  amend- 
ment to  simply  bring  national  service 
funding  up  to  the  level  that  it  was  so 
that  more  young  people  can  participate 
in  a  very  worthwhile  program. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Lewis]  is  recog- 
nized for  10  minutes. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  myself  2  minutes. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  the  gen- 
tleman from  Louisiana  [Mr.  Fields]. 


The  amendment,  as  he  has  said,  would 
add  $178.5  million  to  the  Corporation 
for  National  and  Community  Service, 
with  an  offset  in  the  FEMA  disaster  re- 
lief account.  The  difficulty  with  this  is 
obvious  to  those  members  who  have 
been  following  the  appropriations  proc- 
ess. There  is  a  lot  of  controversy  that 
swirls  around  this  program.  There  is  a 
need  for  careful  reconsideration  as  well 
as  evaluation.  There  are  a  number  of 
amendments  before  us  that  would  re- 
duce the  spending  for  AmeriCorps. 

Recognizing  that  we  will  have  a  num- 
ber of  votes  in  connection  with 
AmeriCorps  funding,  the  passage  of  this 
amendment  would  be  in  and  of  itself  a 
budget-buster.  It  does  not  match  the 
outlay  requirements  and  is  potentially 
subject  to  a  point  of  order. 

Unfortunately,  the  offset  that  is  pro- 
posed by  my  colleague,  Mr.  Fields  is 
FEMA.  That  is,  he  suggests  we  could 
take  this  money  from  the  Federal 
Emergency  Management  Agency,  an 
account  that  seems  to  be  everybody's 
favorite  account.  FEMA  is  everybody's 
favorite  account  when  they  have  a  dis- 
aster in  their  district  and  their  State 
and  they  need  some  help.  FEMA  is  also 
everybody's  favorite  account  when 
they  see  some  money  sitting  there  that 
is  not  spent  yet  and  they  want  to  tap  it 
for  one  of  their  favorite  programs  that 
may  affect  their  district  or  their  State. 

Indeed,  when  we  had  our  major  budg- 
et conference  in  which  we  put  five  Ap- 
propriations Committee  bills  together 
and  sent  them  to  the  President,  there 
was  a  need  for  a  big  offset,  roughly  $1 
billion.  The  administration  and  Con- 
gress went  to  FEMA.  took  away  its 
money  and  used  it  as  an  offset  to  fund 
other  spending  priorities.  Eventually 
we  have  got  to  pay  the  piper  for  past 
and  future  disasters. 

FEMA  needs  these  funds.  There  are 
disasters  and  obligations  outstanding 
out  there,  and  indeed  America  should 
keep  its  commitment  to  those  people 
who  faced  those  disaster  cir- 
cumstances. So  because  of  that,  Mr. 
Chairman,  I  oppose  the  amendment. 

Mr  FIELDS  of  Louisi£ina.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  appreciate  the  com- 
ments of  the  gentleman  from  Califor- 
nia, the  distinguished  chairman,  and  I 
want  the  gentleman  to  know  that  I  get 
no  great  pride  out  of  taking  money  out 
of  FEMA.  I  simply  had  to  take  it  some- 
where because  the  bill  has  to  be  budget 
neutral,  as  the  gentleman  knows. 

But  I  do  think,  when  it  comes  to  our 
kids,  when  it  comes  to  giving  kids  an 
opportunity  to  earn  their  way  through 
college,  that  is  something  very  positive 
that  we  should  do  everything  we  can  to 
do  that.  This  is  only  $170  some  million 
and  I  do  appreciate  the  gentleman's 
comments. 

Mr.  Chairman,  I  yield  2  n:iinutes  to 
the  gentlewoman  from  Texas  [Ms. 
Jackson-Lee]. 
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Ms.  JACKSON-LEE  of  Texas.  Mr. 
Chairman,  I.  like  the  gentleman  from 
Louisiana,  certainly  appreciate  the  re- 
marks of  the  chairman,  but  what  I 
might  add  is  that  this  National  Service 
Corps  allows  for  us  to  serve  the  disas- 
ters of  broken  life.  So  this  is  quite.  I 
think,  appropriate  that  we  invest  in 
AmeriCorps  and  invest  in  the  National 
Service  Corps  to  remedy  the  ravages  of 
life  in  our  urban  communities,  in  our 
rural  communities,  and  that  is  what 
this  organization  does. 

There  is  not  a  place  that  I  have  gone 
that  I  have  not  seen  the  works  of  the 
National  Service  Corps.  They  get 
things  done.  In  Houston,  TX,  they  get 
things  done.  They  work  with  Habitat 
for  Humanity.  They  build  homes  for 
people  who  do  not  have  homes.  They 
work  with  youth  that  do  not  have  the 
kinds  of  role  models  that  they  need  to 
have,  and  at  the  same  time,  as  we  are 
here  on  the  floor  of  the  U.S.  Congress, 
acknowledging  the  importance  of  re- 
sponsibility, that  is  teaching  our 
young  people  responsibility,  as  well. 

This  National  Service  Corps  goes  into 
communities;  it  does  not  take  over 
communities.  It  embraces  commu- 
nities. It  builds  them  up.  It  picks  them 
up.  It  gives  them  new  hope  that  things 
can  be  done.  What  are  we  doing  in  the 
21st  century  if  we  are  not  reinvesting 
in  our  youth? 

Mr.  Chairman,  there  was  a  report 
that  just  was  reported  that  said  we  are 
backhanded  in  our  solutions.  We  build 
prisons,  but  we  do  not  provide  for  at- 
risk  youth.  The  National  Service  Corps 
brings  talented  youth  together  who 
themselves  may  have  been  at  risk  but 
yet  they  are  now  at  the  stage  of  going 
to  college,  and  they  can  go  into  these 
communities  that  are  hopeless,  that 
are  broken,  that  do  not  see  a  way  out 
and  they  can  build  them  up  and  make 
them  whole  again. 

This  is  a  good  program.  This  takes 
care  of  lives,  the  disasters  of  life,  which 
I  think  is  so  very  important. 

I  would  ask  my  colleagues  to  join  the 
gentleman  from  Louisiana  [Mr.  Fields] 
in  supporting  AmeriCorps  with  this  ad- 
ditional funding  which  only  brings  it 
equal  to  last  year's  funding.  So  I  do  not 
want  anyone  to  think  that  we  are 
going  beyond.  Fiscal  responsibility  is 
important,  but  investment  in  our 
youth,  in  our  future  in  this  country  is 
equally  important. 

Mr.  Chairman,  I  ask  that  we  support 
this  sunendment  and  remember  it  is 
important  to  fix  broken  lives  as  well  as 
broken  communities. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume  in  order  to  have  a  little  dis- 
cussion with  the  gentleman  from  Lou- 
isiana [Mr.  Fields]  for  just  a  moment. 

D  1530 
Mr.     Chairman,    I    appreciate    very 
much  where  my  colleague  is  coming 
from,  and  I  just  want  to  make  a  couple 
of  points  here. 


First,  let  me  point  to  the  State  of 
Texas,  the  State  of  the  gentlewoman 
who  just  spoke.  I  want  to  mention  that 
since  1988  there  have  been  a  number  of 
disasters  for  which  we  have  appro- 
priated and  obligated  funds.  In  the 
State  of  Texas  since  that  time,  there 
have  been  15  major  disasters.  The  total 
projections  of  costs  are  $305,366,000.  Of 
that,  $298  million  has  already  been  ob- 
ligated to  address  very  serious  prob- 
lems in  which  FEMA  was  asked  to  re- 
spond. 

In  Louisiana  there  have  been  eight 
major  disasters.  $77,891,000:  $62  million 
of  that  has  been  obligated  and  the  bal- 
ance is  in  the  offing.  Very  serious 
needs.  Louisiana  has  not  had  a  major 
disaster  of  late,  but  who  knows  what 
happens  around  the  comer. 

So  FEMA  becomes  the  quick  whip- 
ping boy  or  the  quick  source  when  we 
have  difficult  problems  in  one  sense, 
but  then  we  look  to  it  as  a  source  for 
our  favorite  programs  as  well. 

Let  me  suggest  to  the  gentleman 
that  we  have  just  recently  had  a  vote 
in  which  we  were  successful  relative  to 
the  program  for  which  she  seeks  to  in- 
crease funding.  We  have  a  number  of 
amendments  before  us  that  would  re- 
duce that  spending.  If  we  go  forward 
with  this  amendment  and  have  a  vote 
that  ends  up  being  in  the  negative,  it 
could  provide  considerable  incentive  in 
terms  of  those  other  amendments  that 
remain  before  us. 

So,  Mr.  Chairman.  I  would  ask  the 
gentleman  to  consider  that  as  he  de- 
cides whether  to  take  this  amendment 
to  a  vote  or  not. 

Mr.  STOKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  STOKES.  Mr.  Chairman.  I  just 
want  to  echo  the  same  comment  the 
gentleman  has  just  made.  I  think  the 
author  of  the  amendment  should  real- 
ize that  we  have  just  been  able  to  de- 
feat an  amendment  which  would  have 
taken  all  of  the  money  out  of 
AmeriCorps.  We  won,  but  we  did  not 
win  by  such  a  margin  that  four  or  five 
other  people  who  have  amendments  to 
reduce  funding  in  AmeriCoriK  have  not 
been  dissuaded  from  offering  their 
amendments. 

I  would  think  in  light  of  that,  the 
gentleman  from  Louisiana  having 
made  his  point  here,  that  he  would  con- 
sider what  the  chairman  has  said  in 
tem:is  of  realizing  that  this  is  not  the 
type  of  amendment  to  take  all  the  way 
to  a  vote.  I  think  the  gentleman  has 
made  his  point,  it  is  a  good  point.  This 
is  certainly  an  excellent  program,  but 
we  have  to  consider  all  the  cir- 
cumstances here  and  we  have  to  re- 
member that  last  year  when  this  bill 
came  in,  it  was  zeroed  out.  There  was 
no  funding. 

Of  course  after  a  veto  of  the  bill,  we 
did  put  $400  million  in  for  AmeriCorps. 
and  In  this  bill  there  is  $365  million.  So 


I  think  the  chairman  has  gone  a  long 
way  in  trying  to  work  out  funding  for 
this  program  in  a  House  where  there 
are  some  people  who  do  not  want  this 
program. 

Mr.  FIELDS  of  Louisiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  FIELDS  of  Louisiana.  Mr.  Chair- 
man. I  want  to  thank  the  ranking 
member  of  this  committee,  and  as  I 
said  to  the  ranking  member,  and  let  me 
just  say  to  Members  of  the  House.  I  do 
not  have  any  plans  to  take  a  vote  on 
this  amendment. 

I  want  to  thank  the  gentleman,  the 
chairman,  in  all  honesty,  for  his  hard 
work  in  this  effort.  I  really  thank  the 
gentleman  for  his  efforts. 

I  come  from  the  school  of  thought 
that  we  have  to  do  all  that  we  can  do 
to  improve  opportunities  for  higher 
education  in  this  country,  and  I  know 
both  gentlemen,  particularly  this  gen- 
tleman and  the  chairman,  have  worked 
hard  to  provide  that  opportunity  for 
young  people. 

We  have  too  many  yoimg  people  who 
graduate  from  college  in  this  country 
who  will  leave  a  college  or  a  medical 
school  or  some  graduate  school  with 
over  $100,000  worth  of  debt.  If  they  have 
that  opportunity  to  work  their  way 
through  college,  work  their  way 
through  graduate  school,  or  even  have 
the  opportunity  to  work  in  community 
programs  to  pay  back  their  loans,  that 
is  the  point  that  this  gentleman  and 
the  gentlewoman  from  Texas  had  made 
and  is  making. 

Mr.  STOKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  STOKES.  Mr.  Chairman,  I  want- 
ed to  take  a  minute  and  commend  the 
gentleman  from  Louisiana  for  the  kind 
of  leadership  he  has  offered  in  this 
House  in  terms  of  education  and  schol- 
arship, particularly  of  young  people: 
and  in  terms  of  the  TRIO  program, 
which  he  has  been  a  real  leader  on  here 
in  the  House.  He  is  to  be  commended 
for  the  amendment  which  he  has  of- 
fered here  today  and  the  principle 
which  lies  behind  it.  I  appreciate  it. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentlewoman  from  Texas. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Chainnan,  I  appreciate  the  chairman's 
comments  with  respect  to  FEMA  and 
certainly  with  respect  to  the  great 
State  of  Texas.  My  comments  are  not 
in  any  way  to  suggest  that  FEMA  is 
not  both  worthy  and  well  needed  in 
times  of  need,  and  I  acknowledge  that 
we  have  been  forced  in  this  time  of  fis- 
cal responsibility  to  look  in  places 
where  we  would  not  want  to  look. 

So  to  my  FEMA  employees  and  those 
that  may  need  FEMA  ultimately,  let 
me  say  this  is  not  directed  and  in- 
tended to  undermine,  but  it  is  a  choice. 
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I  do  thank  both  tie  gentleman,  who  is 
chairman,  and  th(  i  ranking  member  for 
their  leadership,  and  I  thank  my  col- 
league from  Louis  tana. 

Understand  thi.t  I  leave  Members 
with  the  thought  that  there  are  disas- 
ters of  life  that  I  believe,  if  we  look  at 
the  record  of  tiie  National  Service 
Corps,  that  they  have  been  able  to 
amend  and  fix.  I  lecognize  that  we  are 
certainly  at  a  b;tter  place  than  we 
were  before,  but  this  is  to  offer  oppor- 
tunities for  us  to  fix  broken  lives,  that 
these  young  pejple  participate  in 
doing,  and  helping  them  reinvest  in 
their  lives  as  well, 

Mr.  LEWIS  of  C  alifomia.  Mr.  Chair- 
man, reclaiming  iny  time,  I  must  say 
to  the  gentlewoman  that  I  am  sure 
many  of  her  constituents  would  re- 
member in  just  aj  crystal  clear  a  fash- 
ion the  needs  that  they  had  when  the 
disasters  faced  tliem  personally  that 
involved  FEMA's  work. 

And  they  have  Seen  very  responsive 
to  Texas.  To  presume  that  time  and 
time  again  we  can  tap  their  account 
without  having  tc  pay  the  price  even- 
tually and  have  dollars  not  available 
when  another  kird  of  disaster  affects 
either  her  State  or  Louisiana  or  my 
State  of  Califomii  i  could  be  a  very  big 
mistake. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  reserve  the  balance  of  my  time. 

Mr.  FIELDS  of  1  Louisiana.  Mr.  Chair- 
man. I  yield  myself  the  balance  of  my 
time,  and  in  clos.ng  I  want  to  lastly 
thank  the  chain  lan  and  thank  the 
ranking  member  far  their  work  in  this 
effort. 

I  can  only  say  that  I  know  how  to 
count  and  I  know  where  the  votes  are. 
but  I  would  like  to  say  to  the  Members 
of  this  House  that  even  in  disasters, 
and  I  understand  FEMA's  budget,  but 
whenever  there  is  a  national  disaster 
and  the  moneys  lire  not  there  in  the 
FEMAs  budget,  i,he  chairman  knows 
as  well  as  the  rar  king  member  knows 
and  every  Member  of  this  House  knows 
that  this  Congresp  has  the  right  and 
the  obligation  to  go  back  to  the  Fed- 
eral war  chest  and  appropriate  addi- 
tional funds.  I 

So  while  I  understand  and  respect  the 
gentleman's  argujhent  about  FEMA,  I 
wish  not  to  taWe  the  money  from 
FEMA,  but  the  amendment  has  to  be 
budget  neutral,      j 

I  think  I  have  pade  the  point,  Mr. 
Chairman,  that  thfere  are  a  lot  of  young 
people  across  this!  country  who  should 
have  the  opportmjity  to  go  to  college. 
They  are  caught  in  the  middle.  Their 
parents  make  a  llitle  too  much  money 
to  qualify  for  a  stident  loan  or  a  grant 
but  they  do  not  m^ke  enough  money  to 
send  them  to  collige.  National  service 
is  a  program  for  [the  future,  and  this 
Congress  should  qe  totally  committed 
to  it. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  rtiy  amendment 


The  CHAIRMAN 
to  the  request  of 
Louisiana? 


Is  there  objection 
the  gentleman  from 


There  was  no  objection. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  do  so  to  announce 
for  my  colleagues  our  plan  as  to  how 
we  are  going  to  proceed.  It  is  my  inten- 
tion to  proceed  out  of  order  with  the 
Solomon  amendment  No.  49.  then  pro- 
ceed with  the  regular  order  of  reading. 
I  believe  there  are  only  two  amend- 
ments left  in  title  m.  We  will  then  be 
on  title  rv,  the  last  title  of  the  bill, 
and  will  try  to  move  as  quickly  as  pos- 
sible on  this  title. 

We  do  have  a  number  of  amendments 
left,  if  Members  would  restrain  them- 
selves, not  just  in  terms  of  time  but 
maybe  consider  eliminating  amend- 
ments where  there  is  duplication,  it 
would  expedite  the  work  of  the  House. 
I  am  sure  all  our  colleagues  would  ap- 
preciate that  effort. 

AME.VDMENT  OFFERED  BY  .MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I  ask 
unanimous  consent  to  offer  an  amend- 
ment to  a  portion  of  the  bill  not  yet 
read. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  ajnendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Solomon:  Page 
95.  after  line  21.  insert  the  following  new  sec- 
tions: 

Sec.  422.  (a)  Denial  of  Pxjnds  for  Pre- 
VENTiNC  ROTC  access  TO  CAMPUS.— None  of 
the  funds  made  available  in  this  Act  may  be 
provided  by  contract  or  by  grant  (Including  a 
grant  of  funds  to  be  available  for  student 
aid)  to  an  Institution  of  higher  education 
when  It  Is  made  known  to  the  Federal  offi- 
cial having  authority  to  obligate  or  expend 
such  funds  that  the  Institution  (or  any  sub- 
element  thereof)  has  a  policy  or  practice  (re- 
gardless of  when  Implemented)  that  pro- 
hibits, or  In  effect  prevents — 

(1)  the  maintaining,  establishing,  or  oper- 
ation of  a  unit  of  the  Senior  Reserve  Officer 
Training  Corps  (In  accordance  with  section 
654  of  title  10,  United  States  Code,  and  other 
applicable  Federal  laws)  at  the  institution 
(or  subelement);  or 

(2)  a  student  at  the  Institution  (or  subele- 
ment) from  enrolling  In  a  unit  of  the  Senior 
Reserve  Officer  Training  Corps  at  another  In- 
stitution of  higher  education. 

(b)  Exception.— The  limitation  established 
In  subsection  (a)  shall  not  apply  to  an  Insti- 
tution of  higher  education  when  It  Is  made 
known  to  the  Federal  official  having  author- 
ity to  obligate  or  expend  such  funds  that — 

(1)  the  institution  (or  subelement)  has 
ceased  the  policy  or  practice  described  In 
such  subsection;  or 

(2)  the  Institution  has  a  longstanding  pol- 
icy of  pacifism  based  on  historical  rellgrlous 
affiliation. 

SEC.  423.  (a)  Denial  of  Funds  for  Pre- 
venting Federal  Mhjtary  RECRumNC  on 
Campus.— None  of  the  funds  made  available 
In  this  Act  may  be  provided  by  contract  or 
grant  (Including  a  grant  of  funds  to  be  avail- 
able  for  student  aid)  to  any  Institution  of 
higher  education  when  It  Is  made  known  to 
the  Federal  official  having  authority  to  obli- 
gate or  expend  such  funds  that  the  institu- 


tion (or  any  subelement  thereof)  has  a  policy 
or  practice  (regardless  of  when  implemented) 
that  prohibits,  or  In  effect  prevents — 

(1)  entry  to  campuses,  or  access  to  stu- 
dents (who  are  17  years  of  age  or  older)  on 
campuses,  for  puri»ses  of  Federal  military 
recruiting;  or 

(2)  access  to  the  following  Information  per- 
taining to  students  (who  are  17  years  of  age 
or  older)  for  purposes  of  Federal  military  re- 
cruiting, student  names,  addresses,  tele- 
phone listings,  dates  and  places  of  birth,  lev- 
els of  education,  degrees  received,  prior  mili- 
tary experience,  and  the  most  recent  pre- 
vious educational  Institutions  enrolled  In  by 
the  students. 

(b)  Exception.— The  limitation  established 
In  subsection  (a)  shall  not  apply  to  an  Insti- 
tution of  higher  education  when  It  Is  made 
known  to  the  Federal  official  having  author- 
ity to  obligate  or  expend  such  funds  that^ 

(1)  the  Institution  (or  subelement)  has 
ceased  the  policy  or  practice  described  In 
such  subsection;  or 

(2)  the  Institution  has  a  longstanding  pol- 
icy of  pacifism  based  on  historical  religious 
affiliation. 

Sec.  424.  None  of  the  funds  made  available 
In  this  Act  may  be  obligated  or  expended  to 
enter  Into  or  renew  a  contract  with  an  entity 
when  It  Is  made  known  to  the  Federal  offi- 
cial having  authority  to  obligate  or  expend 
such  funds  that — 

(1)  such  entity  Is  otherwise  a  contractor 
with  the  United  States  and  is  subject  to  the 
requirement  In  section  4212(d)  of  title  38, 
United  States  Code,  regarding  submission  of 
an  annual  report  to  the  Secretary  of  Labor 
concerning  employment  of  certain  veterans; 
and 

(2)  such  entity  has  not  submitted  a  report 
as  required  by  that  section  for  the  most  re- 
cent year  for  which  such  requirement  was 
applicable  to  such  entity. 

Mr.  SOLOMON.  Mr.  Chairman,  a  few 
minutes  ago  we  were  talking  about  na- 
tional service.  Let  me  tell  Members 
what  real  national  service  is.  That  is 
what  my  amendment  deals  with.  It 
talks  to  volunteer  national  service  in 
the  most  honorable  career  in  this  coun- 
try today,  and  that  is  service  in  the 
Armed  Forces  of  the  United  States  of 
America. 

The  provisions  in  the  amendment 
that  I  am  offering  before  us  now  with 
the  gentleman  from  California  [Mr. 
POMBO]  has  passed  this  House  several 
times  and  should  be  familiar  to  Mem- 
bers, so  I  will  be  very  brief. 

Mr.  Chairman,  in  many  places  across 
the  country  military  recruiters  are 
being  denied  access  to  educational  fa- 
cilities, preventing  recruiters  from  ex- 
plaining the  honorable  benefits  of  an 
honorable  career  in  our  Armed  Forces 
of  the  United  States  to  our  young  peo- 
ple. Likewise,  ROTC  units  have  been 
kicked  off  of  several  campuses  around 
the  country. 

This  amendment  today  would  simply 
prevent  any  funds  appropriated  in  this 
act  from  going  into  institutions  of 
higher  learning  which  prevent  military 
recruiting  on  their  campuses  or  have 
an  anti-ROTC  policy. 

Mr.  Chairman,  these  institutions 
that  are  receiving  Federal  taxpayer 
money  just  cannot  be  able  to  then  turn 
their  back  on  the  young  people  who  de- 
fend this  country.  It  is  simple  common 


June  26,  1996 


CONGRESSIONAL  RECORD— HOUSE 


15573 


sense  and  fairness,  and  that  is  why  this 
language  has  already  become  the  law  of 
the  land  for  Defense  Department  funds 
and  passed  the  House  by  voice  vote  last 
month  in  the  science  authorization 
bill. 

Mr.  Chairman,  recruiting  is  the  key 
to  our  all-voluntary  force,  which  has 
been  such  a  spectacular  success.  Re- 
cruiters have  been  able  to  enlist  such 
promising  volunteers  for  our  Armed 
Forces  by  going  into  high  schools  and 
to  colleges,  by  informing  young  people 
of  the  increased  opportunities  that  an 
honorable  military  career  can  provide, 
such  as  the  Sonny  Montgomery  peace- 
time GI  bill,  which  can  let  them  earn 
up  to  $25,000,  even  $30,000  towards  that 
education.  That  is  why  we  need  this 
amendment. 

Last,  a  third  of  part  of  the  amend- 
ment would  also  deny  contracts  or 
grants  to  institutions  that  are  not  in 
compliance  with  the  law;  that  they 
submit  an  annual  report  on  veterans 
hiring  practices  to  the  Department  of 
Labor.  In  the  same  vein,  this  is  simple 
common  sense  and  fairness  to  the  peo- 
ple who  defend  our  country. 

Mr.  Chairman,  all  we  aire  doing  here 
is  asking  for  compliance  with  existing 
law.  This  iMxticular  language  was  also 
passed  by  voice  vote  on  the  Defense  ap- 
propriations bill  just  2  weeks  ago. 

Having  said  all  that.  I  urge  Members 
to  vote  for  my  amendment  that  the 
gentleman  from  California  [Mr.  Pombo] 
and  I  are  offering  right  now. 

Mr.  POMBO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  California,  the  cosponsor 
of  this  amendment. 

Mr.  POMBO.  Mr.  Chairman,  I  thank 
the  gentleman  for  srielding,  and  I  too 
will  be  brief. 

This  amendment  has  passed  the 
House  on  several  previous  occasions. 
As  little  as  a  few  weeks  ago  this 
amendment  passed  the  House.  This  is 
an  issue  of  fairness.  In  our  universities 
and  colleges  across  the  country,  if  Fed- 
eral tax  dollars  are  good  enough  to  put 
into  those  universities,  then  they 
should  not  deny  ROTC  on  their  cam- 
puses or  recruiters  entrance  onto  those 
campuses. 

I  think  in  this  new  age  of  political 
correctness  at  times  we  have  over- 
stepped our  bounds,  and  this  is  one  in- 
stance where  many  of  our  universities 
and  colleges  have  truly  overstepped 
their  bounds.  They  have  forced  ROTC 
students  off  campus,  they  are  forcing 
recruiters  off  campus,  and  at  the  same 
time  they  have  their  hand  out  for  Fed- 
eral grants  and  Federal  research  dol- 
lars, and  I  believe  that  that  is  unfair. 

I  believe  that  this  amendment  is  one 
way  of  curing  that  problem  and  it  is 
something  that  is  much  needed  in  our 
country  today,  and  I  thank  the  gen- 
tleman for  yielding  me  this  time  and 
for  bringing  up  this  amendment. 

Mr.  SOLOMON.  Mr.  Chairman,  re- 
claiming my  time,  I  thank  the  gen- 


tleman, and  I  urge  support  of  the 
amendment. 

The  CHAIRMAN.  Are  there  other 
Members  wishing  to  be  heard  on  the 
amendment? 

K  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
New  York  [Mr.  SOLOMON]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

AMERICAN  Battle  monuments  Commission 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  of  the  American  Battle  Monu- 
ments Commission,  including  the  acquisition 
of  land  or  Interest  in  land  In  foreign  coun- 
tries; purchases  and  repair  of  uniforms  for 
caretakers  of  national  cemeteries  and  monu- 
ments outside  of  the  United  States  and  Its 
territories  and  possessions;  rent  of  office  and 
garage  space  in  foreign  countries;  purchase 
(one  for  replacement  only)  and  hire  of  pas- 
senger motor  vehicles;  and  Insurance  of  offi- 
cial motor  vehicles  In  foreign  countries, 
when  required  by  law  of  such  countries; 
522,265,000.  to  remain  available  until  ex- 
pended: Provided.  That  where  station  allow- 
ance has  been  authorized  by  the  Department 
of  the  Army  for  officers  of  the  Army  serving 
the  Army  at  certain  foreign  stations,  the 
same  allowance  shall  be  authorized  for  offi- 
cers of  the  Armed  Forces  assigned  to  the 
Commission  while  serving  at  the  same  for- 
eign stations,  and  this  appropriation  Is  here- 
by made  available  for  the  payment  of  such 
allowance:  Provided  further.  That  when  trav- 
eling on  business  of  the  Commission,  officers 
of  the  Armed  Forces  serving  as  members  or 
as  Secretary  of  the  Commission  may  be  re- 
imbursed for  expenses  as  provided  for  civil- 
ian members  of  the  Commission:  Provided 
further.  That  the  Commission  shall  reim- 
burse other  Government  agencies,  including 
the  Armed  Forces,  for  salary,  pay.  and  allow- 
ances of  personnel  assigned  to  It. 

department  of  the  treasury 

Community  Development  Financial 

iNSTmmoNs 

COMBJUTmr  DEVELOPME.NT  FINANCIAL 
INSTrrUTIONS  FUND  PROGRAM  ACCOUNT 

For  grants,  loans,  and  technical  assistance 
to  qualifying  community  development  lend- 
ers, and  administrative  expenses  of  the 
Fund,  J45. 000.000,  to  remain  available  until 
September  30,  1998,  of  which  S8,000,000  may  be 
used  for  the  cost  of  direct  loans,  and  up  to 
$800,000  may  be  used  for  administrative  ex- 
penses to  caory  out  the  direct  loan  program: 
Provided.  That  the  cost  of  direct  loans,  in- 
cluding the  cost  of  modifying  such  loans, 
shall  be  as  defined  In  section  502  of  the  Con- 
gressional Budget  Act  of  1974:  Provided  fur- 
ther. That  not  more  than  $19,400,000  of  the 
funds  made  available  under  this  heading  may 
be  used  for  programs  and  activities  author- 
ized In  section  114  of  the  Community  Devel- 
opment Banking  and  Financial  Institutions 
Act  of  1994. 

CONSUMER  PRODUCT  SATEXy  COMMISSION 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Consumer 
Product  Safety  Commission,  including  hire 
of  passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109,  but  at  rates  for  in- 
dividuals not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  GS-18.  purchase  of 
nominal  awards  to  recognize  non-Federal  of- 
ficials' contributions  to  Commission  activi- 
ties, and  not  to  exceed  $500  for  official  recep- 
tion and  representation  expenses,  $42,500,000. 


CORPORATION  FOR  NATIONAL  AND  COMMUNrTY 

SERVICE 

NATIONAL  AND  COMMUNrTY  SERVICE  PROGRAMS 

OPERATING  EXPENSES 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  for  the  Corporation 
for  National  and  Community  Service  (re- 
ferred to  in  the  matter  under  this  heading  as 
the  "Corporation")  In  carrying  out  pro- 
grams, activities,  and  initiatives  under  the 
National  and  Community  Service  Act  of  1990 
(referred  to  In  the  matter  under  this  heading 
as  the  "Act")  (42  U.S.C.  12501  et  seq.), 
$365,000,000.  of  which  $265,000,000  shall  be 
available  for  obligation  from  September  1. 
1997,  through  September  30.  1998:  Provided. 
That  not  more  than  $25,000,000  shall  be  avail- 
able for  administrative  expenses  authorized 
under  secUon  501(a)(4)  of  the  Act  (42  U.S.C. 
12671(a)(4)):  Provided  further.  That  not  more 
than  $2,500  shall  be  for  official  reception  and 
representation  expenses:  Provided  further. 
That  not  more  than  $40,000,000.  to  remain 
available  without  fiscal  year  limitation, 
shall  be  transferred  to  the  National  Service 
Trust  account  for  educational  awards  au- 
thorized under  subtitle  D  of  title  I  of  the  Act 
(42  U.S.C.  12601  et  seq.):  Provided  further. 
That  not  more  than  $201,000,000  of  the 
amount  provided  under  this  heading  shall  be 
available  for  grants  under  the  National  Serv- 
ice Trust  program  authorized  under  subtitle 
C  of  title  I  of  the  Act  (42  U.S.C.  12571  et  seq. ) 
(relating  to  activities  including  the 
Amerlcorps  program):  Provided  further.  That 
not  more  than  $5,000,000  of  the  funds  made 
available  under  this  heading  shall  be  made 
available  for  the  Points  of  Light  Foundation 
for  activities  authorized  under  title  m  of  the 
Act  (42  U.S.C.  12661  et  seq.):  Provided  further. 
That  no  funds  shall  be  available  for  national 
service  programs  run  by  Federal  agencies  au- 
thorized under  section  121(b)  of  such  Act  (42 
U.S.C.  12571(b)):  Provided  further.  That  to  the 
maximum  extent  feasible,  funds  appro- 
priated In  the  preceding  proviso  shall  be  pro- 
vided In  a  manner  that  Is  consistent  with  the 
recommendations  of  peer  review  panels  In 
order  to  ensure  that  priority  Is  given  to  pro- 
grams that  demonstrate  quality.  Innovation. 
repUcablUty,  and  sustalnablllty:  Provided 
further.  That  not  more  than  $17,500,000  of  the 
funds  made  available  under  this  heading 
shall  be  available  for  the  ClvUlain  Commu- 
nity Corps  authorized  under  subtitle  E  of 
title  I  of  the  Act  (42  U.S.C.  12611  et  seq.):  Pro- 
vided further.  That  not  more  than  $41,500,000 
shall  be  available  for  school-based  and  com- 
munity-based service-learning  programs  au- 
thorized under  subtitle  B  of  title  I  of  the  Act 
(42  U.S.C.  12521  et  seq.):  Provided  further. 
That  not  more  than  $30,000,000  shall  be  avail- 
able for  quality  and  Innovation  activities  au- 
thorized under  subtitle  H  of  title  I  of  the  Act 
(42  U.S.C.  12853  et  seq.):  Provided  further, 
That  not  more  r>"»n  $5,000,000  shall  be  avail- 
able for  audits  and  other  evaluations  author- 
ized under  section  179  of  the  Act  (42  U.S.C. 
12639):  Provided  further.  That  no  funds  from 
any  other  appropriation,  or  from  funds  oth- 
erwise made  available  to  the  Corporation. 
shall  be  used  to  pay  for  personnel  compensa- 
tion and  benefits,  travel,  or  any  other  ad- 
ministrative expense  for  the  Board  of  Direc- 
tors, the  Office  of  the  Chief  Executive  Offi- 
cer, the  Offlce  of  the  Managing  Director,  the 
Office  of  the  Chief  Financial  Officer,  the  Of- 
fice of  National  and  Community  Service  Pro- 
grams, the  Civilian  Community  Corps,  or 
any  field  office  or  staff  of  the  Corporation 
working  on  the  National  and  Community 
Service  or  Civilian  Community  Corps  pro- 
grams: Provided  further,  That  to  the  maxi- 
mum   extent   practicable,    the   Corporation 
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shall  increase  slgkiiflcantly  the  level  of 
matching-  funds  ai  id  In-klnd  contributions 
provided  by  the  pri  (rate  sector,  shall  expand 
number  of  educational 
awards  provided  uider  subtitle  D  of  title  I. 
and  shall  reduce  tie  total  Federal  costs  per 
participant  in  all  pr  ograms. 

AMENDMENT  OFF  !RED  BY  MR.  HOEKSTRA 

HOEKSTHA.  Mr.  Chairman.  I 
No.  18. 

The  CHAIRMAK.  The  Clerk  will  des- 
ignate the  amend  ment. 

The  text  of  thq  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hoekstra:  In 
the  item  relating  to  "Corporation  for  Na- 
tional ANT)  COMMl-NTTY  SERVICE— NATIONAL 
ANT>  COMMUNTTY  SE|IVICE  PROGRAMS  OPERAT- 
ING EXPENSES'  — 

(1)  after  the  sixth  dollar  amount.  Insert  the 
following:  -(increaaBd  by  J30.000.000)";  and 

(2)  strike  the  ten:ti  proviso. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  Committee  of  today,  the 


gentleman  from 


STRA]  will  be  recdgnized  for  10  minutes, 
and  a  Member  in  opposition  will  be  rec- 
ognized for  10  mil  lutes. 

The  Chair  reccgnizes  the  gentleman 
from  Michigan  [>[r.  Hoekstra]. 

HOEKSTPA.  Mr.  Chairman.  I 
jrield  myself  sue  i  time  as  I  may  con- 
sume. 

last  week  I  informed 
very  disturbing  exam- 
the  AmeriCoprs  Pro- 
was  the  S13  million 
spent  on  training  and  technical  assist- 
ance contracts  w  ith  such  organizations 
as  the  AFL-CIO  t-nd  the  new  Multicul- 
tural Institute. 
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ment  moves  mo^ey 
ington 

reaucrats.  and 
to    local 
young  people  in 

Let  us  talk  al^out 
pies.  The  Presidi* 
Leadership  Cent4r' 
than  magical 
chanties. 
Big  Sisters,  you 
emment  in  ordei 
pose  or  to  develo|) 

This   is   a 
have  operated 
ing  provided  by 
crats.  I  am  sure 
do  so  long  after 
magical  bureaucrats 


myth 
fo: 
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funded  for  S400.000 

^£LS  the  opening  of  the 

Leadership  Training 
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Gate  Bridge.  This 

to  strike  the  line- 

which  funds  what  I 
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of  local  and  na- 
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moves  S30  million 
dii^ection  and  the  prior- 
a  program  that 
ago.  This  amend- 
away  from  Wash- 
Washington    bu- 
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individuals,    and 
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need  the  Federal  Gov- 
to  find  a  shared  pur- 
new  leaders. 

Private    charities 

years  without  train- 

the  magical  bureau- 

they  will  continue  to 

AmeriCorps  and  its 

are  gone.  Remem- 


pockets 


program, 
years 
loney 
bureaucr  icy, 
n  oves 
charit  ,es 
cur 


bu  -eaucrats 
charit:  es 


ber,  AmeriCorps  is  the  organization 
that  cannot  even  balance  its  books. 

The  real  danger  here  is  that  the 
training  at  the  Presidio  contributes  to 
the  deterioration  of  the  identity  of 
local  and  national  charities  and  re- 
places it  with  a  Federal  cookie-cutter 
look  and  a  Federal  way  of  operating. 
This  is  destructive  to  the  goodwill  of 
many,  if  not  of  all,  of  these  charities. 
It  is  destructive  of  the  goodwill  these 
charities  have  earned  in  the  commu- 
nities in  which  they  serve. 

Furthermore,  the  costs  of  housing 
magical  bureaucrats  at  the  Presidio 
are  very  high.  Staff  on  site  of  the  Pre- 
sidio have  noted  that  they  expected  to 
train  only  300  people  in  1996.  For  that 
they  need  a  budget  of  Sl.l  million,  this 
equals  a  cost  of  approximately  $3,300 
per  trainee,  not  including  the  cost  of 
transportation  or  lodging.  The  Wash- 
ington office  of  AmeriCorps  disputes 
this  figure  ajid  expects  costs  to  average 
almost  $900  per  member,  again  exclud- 
ing the  cost  of  transportation. 

Either  way,  in  my  opinion,  this  is  an 
awfully  expensive  means  of  training 
volunteers  and  their  leaders.  There  is  a 
better  way  to  spend  this  money.  There 
is  a  better  way  that  we  should  do  it. 
This  is  by  moving  it  to  local  volun- 
teers. 

Why  are  the  costs  so  high?  Well,  ac- 
cording to  the  GSA,  San  Francisco  is 
not  the  bargain  basement  place  to  rent 
facilities.  Rentable  space  in  San  Fran- 
cisco is  almost  twice  as  expensive  as 
Midwestern  cities. 

In  fact,  the  rate  paid  by  AmeriCorps 
for  this  space,  while  lower  than  the  al- 
lowable amount,  is  still  substantial. 
Additionally,  since  grantees  are  re- 
sponsible to  pay  for  the  cost  of  getting 
to  the  Presidio,  its  coastal  location 
makes  for  an  expensive  trip  for  the 
vast  majority  of  AmeriCorps  members. 
It  would  appear  that  this  site  was  cho- 
sen by  magical  bureaucrats  for  its 
beautiful  location  and  not  for  its  cost 
or  proximity  to  local  charities. 

This  is  a  fact  even  AmeriCorps  is  be- 
ginning to  see.  According  to  Harris 
Wofford.  the  corporation  is  considering 
closing  the  Presidio  Leadership  Center 
in  line  with  its  reinvention  program.  A 
document  provided  to  me  last  week  by 
Mr.  Wofford  stated: 

Given  the  current  Investment  in  reinvent- 
ing government,  the  Corporation  for  Na- 
tional Service  is  exploring  the  possibility  of 
whether  the  services  provided  by  the  Pre- 
sidio Leadership  Center  could  be  done  more 
cost-effectively  by  an  outside  provider  by 
privatizing  the  current  operations. 

In  short,  the  Presidio  Leadership 
Center  could  not  pass  the  reinventing- 
Govemment  test,  and  even  the  cor- 
poration is  beginning  to  see  that  it 
should  be  closed.  When  AmeriCorps 
started,  it  was  intended  to  be  a  cata- 
lyst for  volunteers  at  the  local  level.  It 
was  not  intended  to  try  to  become  an 
national  training  center.  It  does  not 
have  the  capabilities.  It  does  not  have 


the  skills  to  fulfill  that  mission.  Re- 
store AmeriCori)s  back  to  the  intent 
and  the  direction  that  we  put  in  place. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Who  wishes  to  con- 
trol the  time  in  opposition  to  the 
amendment? 

Mr.  STOKES.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Stokes]  is  recognized 
for  10  minutes. 

Mr.  STOKES.  Mr.  Chairman.  I  ask 
unanimous  consent  to  srield  one-half  of 
that  time  to  the  gentleman  from  Cali- 
fornia [Mr.  Lewis],  chairman  of  the 
subcommittee,  and  that  he  be  per- 
mitted to  control  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Lewis]  will  be  rec- 
ognized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  STOKES]. 

Mr.  STOKES.  Mr.  Chairman,  I  yield  2 
minutes  and  30  seconds  to  the  gentle- 
woman from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman.  I  thank 
the  ranking  member  for  yielding  me 
the  time. 

I  rise  in  opposition  to  the  amend- 
ment eliminating  funding  for 
AmeriCorps  Presidio  Leadership  Cen- 
ter. 

The  AmeriCorps  Program  reaps  many 
benefits  for  local  communities.  The 
leadership  center  ensures  that  national 
service  leaders  administering  national 
service  programs  receive  quality  train- 
ing, leadership  development,  and  envi- 
ronmental technical  assistance  to  train 
corps  members  to  provide  services  in 
communities  such  as  tutoring  and  con- 
flict resolution,  environmental  clean- 
up, and  improving  community  service 
and  other  community  services. 

The  Presidio  Leadership  Center  ex- 
clusively trains  only  individuals  and 
program  staff  associated  with  the  Cor- 
poration for  National  Service,  program 
directors  of  Learn  and  Serve  America, 
the  National  Senior  Service  Corps,  and 
the  AmeriCorps  Program.  While  it  may 
use  training  techniques  developed  by 
corporate  trainers,  the  learning  center 
does  not  conduct  training  for  any  cor- 
porate clients. 

In  the  interest  of  time,  Mr.  Chair- 
man, I  may  have  to  put  some  of  my 
statement  in  the  Record.  I  did  want  to 
say  the  cost  for  rental  at  the  Presidio 
is  26  percent  less  than  the  current  GSA 
approved  rate  for  San  Francisco. 

I  would  like  to  address  the  gentleman 
from  Michigan  [Mr.  Hoekstra],  the  au- 
thor of  the  amendment,  to  say  that  so 
much  confidence  do  people  have  in  the 
Presidio  Leadership  Center  that  I 
would  be  willing  to  put  on  the  record 
language  that  would  say,  provided  fur- 
ther that  the  corporation  shall  submit 
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to  the  subcommittee  on  VA,  HUD  and 
Independent  Agencies  of  the  House 
Committee  on  Appropriations  no  later 
than  6  months  from  the  date  of  enact- 
ment of  this  act  a  plan  to  ensure  that 
the  corporation  will  not  directly  oper- 
ate the  Presidio  Leadership  Center, 
that  there  would  be  an  effort  to  pri- 
vatize the  funding  of  the  Presidio  Lead- 
ership Center  and  the  corporation 
would  no  longer  be  operating  it. 

Would  the  gentleman  be  receptive  to 
that  idea? 

Mr.  HOEKSTRA.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  PELOSI.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  HOEKSTRA.  Mr.  Chairman,  later 
on  this  afternoon  I  will  have  an  amend- 
ment specifically  dealing  with  the  Pre- 
sidio. At  that  point  in  time,  I  would  be 
very  willing  to  incoriwrate  that  lan- 
guage into  the  amendment.  Perhaps  we 
could  have  a  dialog  between  now  and 
then,  if  necessary,  to  put  that  language 
into  the  amendment  at  that  time. 

Ms.  PELOSI.  Mr.  Chairman,  is  this 
not  the  gentleman's  amendment  on  the 
Presidio  Leadership  Center? 

Mr.  HOEKSTRA.  Mr.  Chairman,  if 
the  gentlewoman  will  continue  to 
yield,  this  amendment  includes  the 
Presidio  Training  Center  but  also  in- 
cludes significant  other  fimds  used  by 
the  corporation  in  training,  including 
contracts  with  the  AFL-CIO  and  a 
number  of  other  agencies. 

Ms.  PELOSI.  Mr.  Chairman,  I  hope 
that  the  gentleman  would  consider 
first  of  all  supporting  the  National 
Service  and  AmeriCorps  but  specifi- 
cally in  terms  of  Presidio  Leadership 
Center,  when  we  get  to  that  particular 
amendment,  the  language  that  I  have 
just  stated. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

I  rise  in  opposition  to  the  amend- 
ment offered  by  my  colleague,  the  gen- 
tleman from  Michigan  [Mr.  Hoekstra]. 
The  amendment  would  transfer  the  $30 
million  earmarked  for  quality  and  in- 
novative activities  to  the  $201  million 
earmarked  for  AmeriCorps  grants.  If 
this  amendment  is  adopted,  there 
would  be  no  need  for  the  series  of 
amendments  involving  number  16,  17, 
19,  and  20,  because  this  amendment 
would  terminate  all  quality  amd  inno- 
vative activities. 

It  reduces  those  accounts  further 
than  any  of  the  other  amendments.  In- 
novative and  demonstration  grants 
help  to  build  the  ethic  of  service  among 
AmeriCorps  programs,  and  persons  of 
every  age  who  participate  in  the  pro- 
gram. Disability  grants,  these  grants 
assist  programs  to  enroll  participants 
with  disabilities  and  to  accommodate 
their  participation. 

Mr.  Chairman,  there  are  people  who 
have  questions  about  AmeriCorps;  how- 
ever, AmeriCorps  has  not  had  adequate 
time  to  be  evaluated.  There  are  some 


very  positive  results  as  well  as  ques- 
tions developing  on  the  horizon. 

I  want  a  bill.  Yet,  I  really  believe  I 
will  not  get  a  bill  signed  into  law  if 
this  amendment  and  others  like  it  were 
to  be  passed.  I  must  say  that  if  we  have 
a  bill  that  does  not  include  quality  and 
innovative  grants,  I  personally  would 
be  very  disconcerted  by  this  level  of 
funding.  Clearly,  at  a  level  of  $365  mil- 
lion in  this  total  program,  there  is  no 
reason  to  add  funds  for  AmeriCorps 
grants.  The  various  programs  are  well 
balanced.  So,  I  would  oppose  my  col- 
league's amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  STOKES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Farr]. 

Mr.  FARR  of  California.  Mr.  Chair- 
man, I  rise  in  opposition  to  these 
amendments  to  cut  back  on 
AmeriCorps.  Let  me  just  tell  my  col- 
leagues a  personal  story. 

In  1960,  when  President  Kennedy  got 
elected,  I  was  a  young  college  student. 
He  introduced  the  concept  that  young 
Americans  could  serve  this  country  by 
serving  in  the  Peace  Corps.  I  and  60 
other  Members  of  Congress  now  serving 
joined  the  Peace  Corps  all  at  different 
times  and  had  this  incredible  experi- 
ence. That  cost  this  country  probably 
about  $18,000  for  2  years  experience.  I 
think  everybody  will  recognize  that  on 
the  35th  anniversary  of  the  Peace  Corps 
that  this  country  has  gotten  out  a  lot 
more  than  it  has  put  in. 

I  think  AmeriCorps  serves  the  same 
purpose  In  this  country  and  certainly 
it  has  gotten  even  stronger  support  by 
the  private  sector  than  Peace  Corps 
ever  had.  AmeriCorps  is  getting  private 
funding  from  General  Electric  Corp., 
from  Tenneco  Gas.  from  Nike  Shoes, 
from  Fannie  Mae,  and  others  because 
this  program  is  out  reaching  the  needs 
of  this  country  and  in  places  where  all 
of  the  good  programs  that  we  in  the 
Federal  Government  try  to  trickle 
down  to  the  people,  they  still  do  not 
reach  certain  hard  niche  areas. 
AmeriCorps  is  doing  that. 

Part  of  AmeriCorps  is  certainly 
bringing  together  the  attention  of  the 
private  nonprofits  in  this  country  that 
we  need  to  collaborate.  I  find  that  the 
AmeriCorps  volunteers  in  our  district 
are  doing  an  incredible  job  and  get 
complimented  all  the  time.  In  fact, 
what  they  want  is  more  and  more. 

It  gets  to  the  issue  here  then,  ais  you 
get  more  sophisticated  in  your  dealing 
with  the  management  of  AmeriCorps 
and  the  management  of  felt  needs  in 
the  local  communities,  you  are  going 
to  need  these  leadership  training  pro- 
grams sufficient  as  offered  at  the  Pre- 
sidio in  San  Francisco.  I  think  it  would 
be  a  great  damage  to  this  country  to 
even  cut  back  on  AmeriCorps,  to  cut 
back  on  the  programs  that  are  support- 
ing AmeriCorps  and.  in  fact,  if  any- 
thing this  Congress   ought  to  be  in- 
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creasing  it.  not  making  a  political 
football  out  of  it. 

I  ask  that  Members  reject  these 
amendments. 

Mr.  HOEKSTRA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  my  amendment  does 
not  cut  AmeriCorps.  My  amendment 
moves  spending  from  training  300  peo- 
ple at  a  cost  of  $1.1  million  at  the  Pre- 
sidio or  going  through  expensive  train- 
ing programs  by  different  agencies,  my 
amendment  actually  moves  that  into 
block  grants  or  moves  it  into  the  grant 
dollars,  meaning  that  we  will  have  1.500 
more  young  people  earning  dollars  for 
college  and  higher  education.  That  is 
where  we  are  moving  the  dollars.  We 
are  moving  it  to  the  communities.  We 
are  moving  it  to  the  young  kids.  We 
are  taking  it  away  from  the  bureau- 
crats. 

And  to  think  that  AmeriCorps  is  the 
place  for  innovation.  Eighty-nine  mil- 
lion Americans  today  volunteer  on  a 
regular  basis.  To  believe  that 
AmeriCorps,  remember,  this  is  the  or- 
ganization that  does  not  even  keep 
auditable  books.  This  is  the  place  that 
the  rest  of  the  charitable  world  is 
going  to  look  to  in  terms  of  innovation 
and  how  to  ran  quality  programs.  Give 
me  a  break.  AmeriCorjps  should  be 
looking  to  places  like  Habitat  for  Hu- 
manity, looking  at  places  like  the  Sal- 
vation Army  and  saying,  how  do  you 
get  89  million  Americans  to  volunteer 
in  your  organizations? 

Come  on,  we  have  been  having  chari- 
table organizations  in  America  long  be- 
fore AmeriCorps  existed.  AmeriCorps 
was  intended  to  be  a  catalyst  to  facili- 
tate these  organizations,  not  to  tell 
them  how  to  do  it. 

n  1600 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  STOKES.  Mr.  Chairman,  am  I 
correct  that  I  have  the  right  to  close? 

The  CHAIRMAN.  The  gentleman 
from  Ohio  is  correct. 

The  gentleman  from  Michigan  [Mr. 
Hoekstra]  has  4  minutes  remaining, 
the  gentleman  from  California  [Mr. 
Lewis]  has  3V4  minutes  remaining,  and 
the  gentleman  from  Ohio  [Mr.  Stokes] 
has  one-half  minute  remaining. 

Mr.  STOKES.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  HOEKSTRA.  Mr.  Chairman,  I 
yield  1%  minutes  to  the  gentleman 
from  Indiana  [Mr.  Roemer],  my  col- 
league, that  I  see  wanted  to  speak. 

Mr.  ROEMER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  [Mr. 
Hoekstra]  for  that  very  gracious  and 
bipartisan  gesture. 

First  of  all,  I  hate  to  do  this  to  the 
gentleman,  but  I  will  take  his  time  and 
rise  in  opposition  to  his  amendment. 

Mr.  HOEKSTRA.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  ROEMER.  Mr.  Chairman.  I  yield 
but  say  to  the  gentleman,  do  not  take 
up  all  my  time. 
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Mr.  HOEKSTRjL.  That  is  not  a  sur- 
prise. Mr.  Chairmm. 

Mr.  ROEMER.  Mr.  Chairman,  the 
gentleman  is  a  gentleman  with  that 
gesture. 

I  rise  in  oppo!  ition  to  the  amend- 
ment for  a  coupl<  reasons.  First  of  aJl, 
it  does  not  save  n  dime,  it  just  simply 
moves  $30  millior  from  one  account  to 
another  account.  Second,  it  microman- 
ages  the  AmeriC  3ri)s  Program,  and  it 
says: 

We  In  Congress  ki  ow  exactly  the  way  that 
you  should  be  spenc  ing  your  money,  we  are 
golngr  to  tell  you  ex  ictly  what  to  do  with  an 
Innovative  educatloi  training  program  that 
the  Governors  are  r  inning  pretty  dam  well. 

Governor  Engler  is  doing  welfare  re- 
form out  of  thin  program.  Governor 
Romer  is  doing  quality  child-care  pro- 
viding out  of  this  program.  Governor 
Wilson  is  improving  education  mentor- 
ing through  this  r  rogram. 

So  innovative  t  lings  are  going  on  at 
the  State  level,  and  Thomas  Jefferson 
said  many,  manr  years  ago  that  we 
should  allow  our  i  >tates  to  serve  as  lab- 
oratories for  democracy  and  see  what 
works  best  at  th(>  local  level.  That  is 
precisely  what  is  happening  with  this 
program  now,  from  Republican  and 
Democratic  Govei  nors,  from  mentoring 
children  to  refoming  welfare. 

I  urge,  even  ttough  the  gentleman 
has  granted  me  all  this  time,  my  col- 
leagues to  vote  aigainst  this  amend- 
ment. 

Mr.  HOEKSTRA.  Mr.  Chairman,  I 
yield  myself  suet  time  as  I  may  con- 
sume. 

Mr.  Chairman.  [  agree  with  my  col- 
league that  tMs  may  be  perceived  as 
micromanaging.  It  is  micromanaging 
to  the  tune  of  $30  million,  it  is  micro- 
managing  back  to  the  direction  of  a 
program  that  I  voted  for  3  years  ago 
that  said  we  are  j  going  to  focus  these 
dollars  at  local  piograims.  we  are  going 
to  focus  it  on  the  young  people,  and  we 
are  going  to  try  to  make  an  impact  at 
the  grass-roots  l^vel.  and  we  £Lre  also 
going  to  be  a  world-class  organization. 
In  too  many  places  with  this  program 
we  have  consistently  been  dis- 
appointed. It  is  nit  a  world-class  orga- 
nization. We  are  I  moving  money  into 
bureaucracies  anfl  buildings  and  bu- 
reaucrats in  Washington.  We  want,  I 
want,  to  have  th^  impact  at  the  local 
level. 

I  have  got  serious  questions  about 
this  program  aftfr  3  years.  But  it  is 
kind  of  like  if  wa  are  going  to  do  the 
program,  let  us  move  the  money  to  the 
kids  in  the  local  Eigencies,  and  that  is 
what  it  does.  Let  us  not  put  it  in  the 
Presidio,  let  us  net  give  it  to  the  AFL- 
CIO.    These    peopje   that   are   running 


these  agencies  at 
some  of  our  most 


the  local  level  are 
talented  people,  the 
people  that  are  iivolved  in  the  chari- 
table organizatica  are  some  of  the 
most  talented  people  at  the  local  level. 
They  work  for  Fdrtune  500  companies, 
they  are  successfi;l  entrepreneurs,  they 


know  how  to  manage,  they  have  access 
to  these  training  capabilities  at  the 
local  level. 

We  do  not  need  a  redundant  organiza- 
tion here  in  Washington  or  in  Sjui 
Francisco.  When  organizations  at  this 
level,  when  these  people  at  the  local 
level,  are  looking  to  enhance  their  ca- 
pabilities and  their  skills,  they  are  not 
going  to  come  to  the  Corporation  for 
National  Service  to  see  how  they  can 
improve  their  programs.  They  have  got 
those  skills  at  the  local  level. 

Let  us  save  this  $30  million,  let  us 
move  it  to  where  it  can  have  a  positive 
impact,  and  I  think  that  that  is  the 
right  place  to  go.  This  is  what  is  char- 
acterized earlier  today — this  is  not  a 
mean-spirited  amendment.  I  believe 
that  this  is  a  constructive  amendment 
to  move  dollars  back  to  the  direction 
where  we  wanted  this  program  to  be 
when  we  passed  it  in  1993. 

Mr.  STOKES.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  California  [Mr.  Farr]. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Farr]  is  recog- 
nized for  30  seconds. 

Mr.  FARR  of  California.  Mr.  Chair- 
man, I  obviously  will  be  very  brief. 

As  my  colleagues  can  tell,  I  am  a 
great  supporter  of  AmeriCoriK.  I  think 
it  is  one  of  the  greatest  programs  that 
we  have  done  here  in  Congress,  and  I 
hope  that  we  will  give  it  strong  sup- 
port, increasing  support. 

The  issue  here  is  not  AmeriCorps.  It 
is  about  cost.  And  remember  that  it  is 
not  just  a  debate  about  cost,  but  it  is  a 
debate  about  value. 

Defeat  these  amendments.  It  is  not 
just  the  price  of  everything,  but  it  is 
also  the  value  of  something.  The 
AmeriCorps  is  a  great  value  to  this 
country. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Michi- 
gan [Mr.  HOEKSTRA]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  HOEKSTRA.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  456,  further  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman fi-om  Michigan  [Mr.  Hoekstra] 
will  be  postponed. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Offlce  of  In- 
spector General  In  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  S2.000.000. 

Court  of  Veterans  appeals 
salaries  and  expenses 
For  necessary  expenses  for  the  operation  of 
the  United  States  Court  of  Veterans  Appeals 
as  authorized  by  38  U.S.C.  sections  7251-7292. 
S9,229.000.  of  which  S634.000.  to  remain  avail- 
able until  September  30.  1998,  shall  be  avail- 


able for  the  purpose  of  providing  financial 
assistance  as  described,  and  In  accordance 
with  the  process  and  reporting  procedures 
set  forth,  under  this  heading  In  Public  Law 
102-227. 

departme.nt  of  defense— ctvil 
Cemeterial  Expenses,  army 

S.ALARffiS  AND  EXPENSES 

For  necessary  expenses,  as  authorized  by 
law,  for  maintenance,  operation,  and  im- 
provement of  Arlington  National  Cemetery 
and  Soldiers'  and  Airmen's  Home  National 
Cemetery,  Including  the  purchase  of  one  pas- 
senger motor  vehicle  for  replacement  only, 
and  not  to  exceed  Si. 000  for  official  reception 
and  representation  expenses.  Sll,600,000,  to 
remain  available  until  expended. 

ENVIRON'MENTAL  PROTECTION  AGENCY 
SCIENCE  AND  TECHNOLOGY 

For  science  and  technology.  Including  re- 
search and  development  activities,  which 
shall  include  research  and  development  ac- 
tivities under  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (CERCLA).  as  amended;  nec- 
essary expenses  for  personnel  and  related 
costs  and  travel  expenses.  Including  uni- 
forms, or  allowances  therefore,  as  authorized 
by  5  U.S.C.  5901-5902;  services  as  authorized 
by  5  U.S.C.  3109.  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  GS-18;  procurement  of  labora- 
tory equipment  and  supplies:  other  operating 
expenses  In  support  of  research  and  develop- 
ment; construction,  alteration,  repair,  reha- 
bilitation and  renovation  of  facilities,  not  to 
exceed  $75,000  per  project,  $540,000,000,  which 
shall  remain  available  until  September  30, 

199o. 
ENVIRONMENTAL  PROGRAMS  AND  MANAGEMENT 

For  environmental  programs  and  manage- 
ment, including  necessary  expenses,  not  oth- 
erwise provided  for.  for  personnel  and  related 
costs  and  travel  expenses,  including  uni- 
forms, or  allowances  therefore,  as  authorized 
by  5  U.S.C.  5901-5902;  services  as  authorized 
by  5  U.S.C.  3109.  but  at  rates  for  Individuals 
not  to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  GS-18;  hire  of  passenger  motor 
vehicles;  hire,  maintenance,  and  operation  of 
aircraft;  purchase  of  reprints;  library  mem- 
berships In  societies  or  associations  which 
Issue  publications  to  members  only  or  at  a 
price  to  members  lower  than  to  subscribers 
who  are  not  members;  construction,  alter- 
ation, repair,  rehabilitation,  and  renovation 
of  facilities,  not  to  exceed  $75,000  per  project; 
and  not  to  exceed  $6,000  for  official  reception 
and  representation  expenses.  $1,703,000,000, 
which  shall  remain  available  until  Septem- 
ber 30,  1998. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  In  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended,  and  for  construction,  alteration, 
repair,  rehabilitation,  and  renovation  of  fa- 
cilities, not  to  exceed  S75,000  per  project, 
$28,500,000. 

BUILDINGS  AND  FACIUnES 

For  construction,  repair,  improvement,  ex- 
tension, alteration,  and  purchase  of  Qxed 
equipment  or  facilities  of.  or  for  use  by.  the 
Environmental  Protection  Agency, 

$107,220,000,  to  remain  available  until  ex- 
pended: Provided.  That  EPA  is  authorized  to 
establish  and  construct  a  consolidated  re- 
search facility  at  Research  Triangle  Park, 
North  Carolina,  at  a  maximum  total  con- 
struction cost  of  $232,000,000.  and  to  obligate 
such  monies  as  axe  made  available  by  this 
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Act  for  this  purpose:  Provided  further.  That 
EPA  Is  authorized  to  construct  such  facility 
through  multi-year  contracts  Incrementally 
funded  through  appropriations  hereafter 
made  available  for  this  project:  Provided  fur- 
ther. That,  notwithstanding  the  previous  pro- 
visos, for  monies  obligated  pursuant  to  this 
authority.  EPA  may  not  obligate  monies  In 
excess  of  those  provided  In  advance  In  annual 
appropriations,  and  such  contracts  shall 
clearly  provide  for  this  limitation. 

RAZARDOUS  SUBSTANCE  SLTERFUND 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended,  including  sections 
111  (c)(3).  (c)(5).  (c)(6).  and  (e)(4)  (42  U.S.C. 
9611).  and  for  construction,  alteration,  re- 
pair, rehabilitation,  and  renovation  of  facili- 
ties, not  to  exceed  $75,000  per  project;  not  to 
exceed  $2,200,000,000.  to  remain  available 
until  expended,  consisting  of  $1,950,000,000  as 
authorized  by  section  517(a)  of  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1986  (SARA),  as  amended  by  Public  Law  101- 
508.  and  $250,000,000  as  a  payment  from  gen- 
eral revenues  to  the  Hazardous  Substance 
Superfund  as  authorized  by  section  517(b)  of 
SARA,  as  amended  by  Public  Law  101-508: 
Provided,  That  funds  appropriated  under  this 
heading  may  be  allocated  to  other  Federal 
agencies  In  accordance  with  section  111(a)  of 
CERCLA:  Provided  further.  That  $11,000,000  of 
the  funds  appropriated  under  this  heading 
shall  be  transferred  to  the  "Office  of  Inspec- 
tor General"  appropriation  to  remain  avail- 
able until  September  30,  1997:  Provided  fur- 
ther. That  notwithstanding  section  lll(m)  of 
CERCLA  or  any  other  provision  of  law,  not 
to  exceed  $59,000,000  of  the  funds  appro- 
priated under  this  heading  shall  be  available 
to  the  Agency  for  Toxic  Substances  and  Dis- 
ease Registry  to  carry  out  activities  de- 
scribed in  sections  104(1).  111(0(4).  and 
111(0(14)  of  CERCLA  and  section  118(f)  of  the 
Superfund  Amendments  and  Reauthorization 
Act  of  1986:  Provided  further.  That  $35,000,000 
of  the  funds  appropriated  under  this  heading 
shall  be  transferred  to  the  "Science  and 
technology"  appropriation  to  remain  avail- 
able untU  September  30,  1998:  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
under  this  heading  shall  be  available  for  the 
Agency  for  Toxic  Substances  and  Disease 
Registry  to  Issue  in  excess  of  40  toxlcologlcal 
profiles  pursuant  to  section  104(1)  of  CERCLA 
during  fiscal  year  1997:  Provided  further.  That 
$861,000,000  of  the  funds  appropriated  under 
this  heading  shall  become  available  for  obli- 
gation only  upon  the  enactment  of  future  ap- 
propriations legislation  that  specifically 
makes  these  funds  available  for  obligation. 

LEAKING  UNDERGROUNT)  STORAGE  TANK  TRUST 

FUND 

(INCHmiNG  TRANSFER  OF  FUNDS) 

For  necessary  expenses  to  carry  out  leak- 
ing underground  storage  tank  cleanup  activi- 
ties authorized  by  section  205  of  the  Super- 
fund  Amendments  and  Reauthorization  Act 
of  1986,  and  for  construction,  alteration,  re- 
pair, rehabilitation,  and  renovation  of  facili- 
ties, not  to  exceed  $75,000  per  project, 
$46,500,000.  to  remain  available  until  ex- 
pended: Provided,  That  no  more  than 
$7,000,000  shall  be  available  for  administra- 
tive expenses:  Provided  further.  That  $577,000 
shall  be  transferred  to  the  "Office  of  Inspec- 
tor General"  appropriation  to  remain  avail- 
able until  September  30, 1997. 

OIL  SPILL  RESPONSE 
(DJCLUDINO  TRANSFER  OF  FUNDS) 

For  expenses  necessary  to  carry  out  the 
Environmental  Protection  Agency's  respon- 


sibilities under  the  Oil  Pollution  Act  of  1990. 
$15,000,000,  to  be  derived  from  the  Oil  SpUl 
Liability  trust  fund,  and  to  remain  available 
until  expended:  Provided.  That  not  more  than 
$8,000,000  of  these  funds  shall  be  available  for 
administrative  expenses. 

STATE  AND  TRIBAL  ASSISTANCE  GRANTS 

For  environmental  programs  and  infra- 
structure assistance.  Including  capitaliza- 
tion grants  for  State  revolving  funds  and 
performance  partnership  grants. 

$2,768,207,000,  to  remain  available  until  ex- 
pended, of  which  $1,800,000,000  shall  be  for 
making  capitalization  grants  for  State  re- 
volving funds  to  support  water  Infrastruc- 
ture financing;  $100,000,000  for  architectural, 
engineering,  planning,  design,  construction 
and  related  activities  in  connection  with  the 
construction  of  high  prloi^ty  water  and 
wastewater  facilities  In  the  area  of  the 
United  States-Mexico  Border,  after  consulta- 
tion with  the  appropriate  border  commis- 
sion; $50,000,000  for  grants  to  the  State  of 
Texas,  which  shall  be  matched  by  an  equal 
amount  of  State  funds  from  State  resources, 
for  the  purpose  of  improving  wastewater 
treatment  for  colonias;  $15,000,000  for  grants 
to  the  State  of  Alaska  subject  to  an  appro- 
priate cost  share  as  determined  by  the  Ad- 
ministrator, to  address  wastewater  infra- 
structure needs  of  rural  and  Alaska  Native 
Villages;  $129,000,000  for  making  grants  for 
the  construction  of  wastewater  treatment  fa- 
cilities and  the  development  of  groundwater 
In  accordance  with  the  terms  and  conditions 
specified  for  such  grants  in  the  Report  ac- 
companying this  Act;  and  $674,207,000  for 
grants  to  States  and  federally  recognized 
tribes  for  multi-media  or  single  media  pollu- 
tion prevention,  control  and  abatement  and 
related  activities  pursuant  to  the  provisions 
set  forth  under  this  heading  in  Public  Law 
104-134:  Provided.  That,  from  funds  appro- 
priated under  this  heading,  the  Adminis- 
trator may  make  grants  to  federally  recog- 
nized Lidlan  governments  for  the  develop- 
ment of  multi-media  environmental  pro- 
grams: Provided  further.  That  of  the 
$1,800,000,000  for  capitalization  grants  for 
State  revolving  funds  to  support  water  infra- 
structure financing,  $450,000,000  shall  be  for 
drinking  water  State  revolving  funds,  but  If 
no  drinking  water  State  revolving  fund  legis- 
lation is  enacted  by  June  1,  1997.  these  funds 
shall  immediately  be  available  for  making 
capitalization  grants  under  title  'VI  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended. 

WORKING  CAPTTAL  FUND 

(INCLUDING  TRANSFER  OF  FUNDS) 

There  is  hereby  established  in  the  Treas- 
ury a  franchise  fund  pilot  to  be  known  as  the 
"Working  capital  fund",  as  authorized  by 
section  403  of  Public  Law  103-356.  to  be  avail- 
able as  provided  in  such  section  for  expenses 
and  equipment  necessary  for  the  mainte- 
nance and  operation  of  such  administrative 
services  as  the  Administrator  determines 
may  be  performed  more  advantageously  as 
central  services:  Provided,  That  any  inven- 
tories, equipment,  and  other  assets  pertain- 
ing to  the  services  to  be  provided  by  such 
fund,  either  on  hand  or  on  order,  less  the  re- 
lated liabilities  or  unpaid  obligations,  and 
any  appropriations  made  hereafter  for  the 
purpose  of  providing  capital,  shall  be  used  to 
capitalize  such  fund:  Provided  further.  That 
such  fund  shall  be  paid  in  advance  from 
funds  available  to  the  Agency  and  other  Fed- 
eraJ  agencies  for  which  such  centralized 
services  are  performed,  at  rates  which  will 
return  in  full  all  expenses  of  operation,  in- 
cluding accrued  leave,  depreciation  of  fund 


plant  and  equipment,  amortization  of  auto- 
mated data  processing  (ADP)  software  and 
systems  (either  acquired  or  donated),  and  an 
amount  necessary  to  maintain  a  reasonable 
operating  reserve,  as  determined  by  the  Ad- 
ministrator: Provided  further.  That  such  fund 
shall  provide  services  on  a  competitive  basis: 
Provided  further.  That  an  amount  not  to  ex- 
ceed four  percent  of  the  total  annual  Income 
to  such  fund  may  be  retained  in  the  fund  for 
fiscal  year  1997  and  each  fiscal  year  there- 
after, to  remain  available  until  expended,  to 
be  used  for  the  acquisition  of  capital  equip- 
ment and  for  the  Improvement  and  Imple- 
mentation of  Agency  financial  management. 
ADP.  and  other  support  systems:  Provided 
further.  That  no  later  than  thirty  days  after 
the  end  of  each  fiscal  year  amounts  in  excess 
of  this  reserve  limitation  shall  be  transferred 
to  the  Treasury:  Provided  further.  That  such 
franchise  fund  pUot  shall  terminate  pursuant 
to  section  403(0  of  Public  Law  103-356. 

ADMI^^STRATrVE  PROVISION 

SEC.  301.  Notwithstanding  any  other  provi- 
sion of  law.  funds  made  available  In  this  Act 
to  the  Environmental  Protection  Agency  for 
any  account,  program  or  project  may  be 
transferred  to  Science  and  Technology  for 
necessary  research  activities,  subject  to  the 
terms  and  conditions  set  forth  in  the  Report 
accompanying  this  Act. 

EXECtTTVE  Office  of  the  President 

OFFICE  of  science  AND  TECHNOLOGY  POLICY 

For  necessary  expenses  of  the  Offlce  of 
Science  and  Technology  Policy.  In  carrying 
out  the  purposes  of  the  National  Science  and 
Technology  Policy.  Organization,  and  Prior- 
ities Act  of  1976  (42  U.S.C.  6601  and  6671).  hire 
of  passenger  motor  vehicles,  and  services  as 
authorized  by  5  U.S.C.  3109.  not  to  exceed 
$2,500  for  official  reception  and  representa- 
tion expenses,  and  rental  of  conference 
rooms  in  the  District  of  Columbia.  $4,932,000. 

council  on  environmental  QUAUTY  ANT) 
OFFICE  of  environmental  QUAUTY 

For  necessary  expenses  to  continue  func- 
tions assigned  to  the  Council  on  Environ- 
mental Quality  and  Office  of  Environmental 
Quality  pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969.  the  Environ- 
mental Quality  Improvement  Act  of  1970.  and 
Reorganization  Plan  No.  1  of  1977,  $2,250,000. 
FEDERAL  Emergency  Management  Agency 
disaster  relief 

For  necessary  expenses  in  carrying  out  the 
Robert  T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act  (42  U.S.C.  5121  et  seq.). 
$1,320,000,000.  and,  notwithstanding  42  U.S.C. 
5203,  to  become  available  for  obligation  on 
September  30.  1997,  and  remain  available 
untU  expended. 

DISASTER  ASSISTANCE  DIRECT  LOAN  PROGRAM 
ACCOUNT 

For  the  cost  of  direct  loans,  $1,385,000.  as 
authorized  by  section  319  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act  (42  U.S.C.  5121  et  seq.):  Provided. 
That  such  costs,  including  the  cost  of  modi- 
fying such  loans,  shall  be  as  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of 
1974.  as  amended:  Provided  further.  That  these 
funds  are  available  to  subsidize  gross  obliga- 
tions for  the  principal  amount  of  direct  loans 
not  to  exceed  $25,000,000. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  loan  program.  $548,000. 

SALARIES  ANT)  EXPENSES 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  Including  hire  and  purchase  of 
motor  vehicles  (31  U.S.C.  1343);  uniforms,  or 
allowances    therefor,    sis    authorized    by    5 
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sei  trices 


U.S.C.  5901-5902: 
U.S.C.  3109.  but  at 
to  exceed  the  per  di^m 
rate  for  GS-18: 
operating  officials 
ings  concerned  witt 
preparedness; 
with  the  continuity 
to  the  same  extent 
as  permitted  the 
partment  under  10  X 
ceed   $2,500   for   official 
resentation  expensei ; 

OFFICE  OF 

For  necessary 
spector  General  in 
sions  of  the  Inspector 
amended,  $4,533,000. 


as  authorized  by  5 
■ates  for  individuals  not 
rate  equivalent  to  the 
of  attendance  of  co- 
und  individuals  at  meet- 
the  work  of  emergency 
in  connection 
of  Government  programs 
Bind  in  the  same  manner 
of  a  Military  De- 
S.C.  2632;  and  not  to  ex- 
reception   and   rep- 
$168,000,000. 
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GENERAL 

of  the  Office  of  In- 
carrying  out  the  provl- 
General  Act  of  1978,  as 


not  otherwise  pro- 
out  activities  under  the 
Act   of   1968,    as 
Flood  Disaster  Protection 
amended  (42  U.S.C.  4001   et 
Stafford  Disaster  Relief 
Act   (42   U.S.C. 
Hazards  Reduc- 
a^Tiended  (42  U.S.C.  7701  et 
Prevention  and  Con- 
ainended  (15  U.S.C.  2201  et 
Production  Act  of  1950.  as 
App.  2061  et  seq.),  see- 
the National  Security 
am^ded  (50  U.S.C.  404-405), 
Plan    No.    3    of    1978. 


As  iistance 
Eai  thquake 


o; 


For  necessary 
vided  for.  to  carry 
National    Flood   In 
amended,  and  the 
Act  of  1973.  as 
seq.),  the  Robert  T 
and  Emergency 
5121  et  seq.),  the 
tlon  Act  of  1977.  as 
seq.).  the  Federal 
trol  Act  of  1974.  as 
seq.),  the  Defense 
amended  (50  U.S.C 
tlons  107  and  303 
Act  of  1947.  as 
and    Reorganlzatior 
$209,101,000 

EMERGENCY  FOOD  iND  SHELTER  PROGRAM 

To  carry  out  an  emergency  food  and  shel- 
ter program  pursuait  to  title  m  of  Public 
Law  100-77.  as  amen(  ;ed.  $100,000,000:  Provided. 
That  total  admlnlst  'atlve  costs  shall  not  ex- 
ceed three  and  one-fialf  percent  of  the  total 
appropriation. 

NATIONAL  FLOdD  INSURANCE  FLTJD 

For  activities  undi  ir  the  National  Flood  In- 
the  Flood  Disaster  Pro- 
and  the  National  Flood 
Insurance  Reform  Act  of  1994.  not  to  exceed 
$20,981,000  for  salaries  and  expenses  associ- 
ated with  flood  mitigation  and  Good  insur- 
not  to  exceed  $78,464,000 
for  flood  mitigation,  including  up  to 
$20,000,000  for  expenses  under  section  1366  of 
Insurance  Act,  which 
amount  shall  be  avbllable  until  September 
30, 1998.  In  fiscal  yea^  1997,  no  funds  in  excess 
operating  expenses,  (2) 
$335,680,000  for  agints'  commissions  and 
taxes,  and  (3)  $35iX)0,000  for  interest  on 
Treasury  borrowing^  shall  be  available  from 
the  National  Flood  jlnsurance  Fund  without 
prior  notice  to  the[  Committees  on  Appro- 
priations. For  fiscal  year  1997,  flood  insur- 
ance rates  shall  noli  exceed  the  level  estab- 
lished for  such  rates  las  of  June  1.  1996. 

WORKING  CAPITAL  FUND 

For  the  establlshn)ent  of  a  working  capital 
fund  for  the  Fedeiial  Emergency  Manage- 
ment Agency,  to  be! available  without  fiscal 


year  limitation,  for 


expenses  and  equipment 


necessary  for  maint<  inance  and  operations  of 


such  administrative 
determines  may  be 
tageously  as  central 


services  as  the  Director 
performed  more  advan- 
servlces:  Provided.  That 
any  Inventories,  equipment,  and  other  assets 
pertaining  to  the  setVlces  to  be  provided  by 
such  fund,  either  oii  hand  or  on  order,  less 
the  related  liabilities  or  unpaid  obligations, 
and  any  appropriations  made  hereafter  for 
the  purpose  of  providing  capital,  shall  be 
used  to  capitalize  sufch  fund:  Provided  funher. 


That  such  fund  shall  be  reimbursed  or  cred- 
ited with  advance  payments  from  applicable 
appropriations  and  funds  of  the  Federal 
Emergency  Management  Agency,  other  Fed- 
eral agencies,  and  other  sources  authorized 
by  law  for  which  such  centralized  services 
are  performed,  including  supplies,  materials, 
and  services,  at  rates  that  will  return  in  full 
all  expenses  of  operation,  including  accrued 
leave,  depreciation  of  fund  plant  and  equip- 
ment, amortization  of  automated  data  proc- 
essing (ADP)  software  and  systems  (either 
acquired  or  donated),  and  an  amount  nec- 
essary to  maintain  a  reasonable  operating 
reserve  as  determined  by  the  Director:  Pro- 
vided further.  That  income  of  such  fund  may 
be  retained,  to  remain  available  until  ex- 
pended, for  purposes  of  the  fund:  Provided 
further.  That  fees  for  services  shall  be  estab- 
lished by  the  Director  at  a  level  to  cover  the 
total  estimated  costs  of  providing  such  serv- 
ices, such  fees  to  be  deposited  in  the  fund 
shall  remain  available  until  expended  for 
purposes  of  the  fund:  Provided  further,  That 
such  fund  shall  terminate  in  a  manner  con- 
sistent with  section  403(f)  of  Public  Law  103- 
356. 

ADMINISTRATIVE  PROVISION 

The  Director  of  the  Federal  Emergency 
Management  Agency  shall  promulgate 
through  rulemaking  a  methodology  for  as- 
sessment and  collection  of  fees  to  be  assessed 
and  collected  beginning  in  fiscal  year  1997 
applicable  to  persons  subject  to  the  Federal 
Emergency  Management  Agency's  radiologi- 
cal emergency  preparedness  regrulatlons.  The 
aggregate  charges  assessed  pursuant  to  this 
section  during  fiscal  year  1997  shall  approxi- 
mate, but  not  be  less  than.  100  per  centum  of 
the  amounts  anticipated  by  the  Federal 
Emergency  Management  Agency  to  be  obli- 
gated for  its  radiological  emergency  pre- 
paredness program  for  such  fiscal  year.  The 
methodology  for  assessment  and  collection 
of  fees  shall  be  fair  and  equitable,  and  shall 
reflect  the  full  amount  of  costs  of  providing 
radiological  emergency  planning,  prepared- 
ness, response  and  associated  services.  Such 
fees  shall  be  assessed  in  a  manner  that  re- 
flects the  use  of  agency  resources  for  classes 
of  regulated  persons  and  the  administrative 
costs  of  collecting  such  fees.  Fees  received 
pursuant  to  this  section  shall  be  deposited  in 
the  general  fund  of  the  Treasury  as  offset- 
ting receipts.  Assessment  and  collection  of 
such  fees  are  only  authorized  during  Qscal 
year  1997. 

Gentral  Services  administration 
consumer  information  center  fltjd 

For  necessary  expenses  of  the  Consumer 
Information  Center,  including  services  au- 
thorized by  5  U.S.C.  3109.  $2,260,000,  to  be  de- 
posited Into  the  Consumer  Information  Cen- 
ter Fund:  Provided.  That  the  appropriations, 
revenues  and  collections  deposited  into  the 
fund  shall  be  available  for  necessary  ex- 
penses of  Consumer  Information  Center  ac- 
tivities in  the  aggregate  amount  of  $7,500,000. 
Administrative  expenses  of  the  Consumer  In- 
formation Center  in  flscal  year  1997  shall  not 
exceed  $2,602,000.  Appropriations,  revenues, 
and  collections  accruing  to  this  fund  during 
fiscal  year  1997  in  excess  of  $7,500,000  shall  re- 
main In  the  fund  and  shall  not  be  available 
for  expenditure  except  as  authorized  in  ap- 
propriations Acts:  Provided  further.  That  not- 
withstanding any  other  provision  of  law,  the 
Consumer  Information  Center  may  accept 
and  deposit  to  this  account,  during  fiscal 
year  1997,  gifts  for  the  purpose  of  defraying 
Its  costs  of  printing,  publishing,  and  distrib- 
uting consumer  information  and  educational 
material;    may    expend    up   to    $1,100,000    of 


those  gifts  for  those  purposes,  in  addition  to 
amounts  otherwise  appropriated;  and  the 
balance  shall  remain  available  for  expendi- 
ture for  such  purpose  to  the  extent  author- 
ized in  subsequent  appropriations  Acts. 

National  Aeronautics  and  Space 
administration 

human  space  fught 
For  necessary  expenses,  not  otherwise  pro- 
vided for,  in  the  conduct  and  support  of 
human  space  flight  research  and  develop- 
ment activities.  Including  research,  develop- 
ment, operations,  and  services;  maintenance; 
construction  of  facilities  including  repair, 
rehabilitation,  and  modiflcation  of  real  and 
personal  property,  and  acquisition  or  con- 
demnation of  real  property,  as  authorized  by 
law;  space  flight,  spacecraft  control  and 
communications  activities  including  oper- 
ations, production,  and  services;  and  pur- 
chase, lease,  charter,  maintenance  and  oper- 
ation of  mission  and  administrative  aircraft, 
$5,362,900,000.  to  remain  available  until  Sep- 
tember 30.  1998. 

SCIENCE.  AERONAUTICS  AND  TECHNOLOGY 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  in  the  conduct  and  support  of 
science,  aeronautics  and  technology  research 
and  development  activities,  including  re- 
search, development,  operations,  and  serv- 
ices; maintenance;  construction  of  facilities 
Including  repair,  rehabilitation,  and  modi- 
flcation of  real  and  personal  property,  and 
acqvUsltion  or  condemnation  of  real  prop- 
erty, as  authorized  by  law;  space  flight, 
spacecraft  control  and  communications  ac- 
tivities including  operations,  production, 
and  services;  and  purchase,  lease,  charter, 
maintenance  and  operation  of  mission  and 
administrative  aircraft,  $5,662,100,000.  to  re- 
main available  until  September  30.  1998. 
Chapter  VII  of  Public  Law  104-6  is  amended 
under  the  heading,  "National  Aeronautics 
and  Space  Administration"  by  replacing 
"September  30.  1997"  with  "September  30, 
1998"  and  "1996"  with  "1997". 

MISSION  SUPPORT 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  in  carrying  out  mission  support  for 
human  space  flight  programs  and  science, 
aeronautical,  and  technology  programs.  In- 
cluding research  operations  and  support; 
space  communications  activities  including 
operations,  production  and  services;  mainte- 
nance; construction  of  facilities  including  re- 
pair, rehabilitation,  and  modification  of  fa- 
cilities, minor  construction  of  new  facilities 
and  additions  to  existing  facilities,  facility 
planning  and  design,  environmental  compli- 
ance and  restoration,  and  acquisition  or  con- 
demnation of  real  property,  as  authorized  by 
law;  program  management;  personnel  and  re- 
lated costs,  including  uniforms  or  allowances 
therefor,  as  authorized  by  5  U.S.C.  5901-5902; 
travel  expenses;  purchase,  lease  charter, 
maintenance,  and  operation  of  mission  and 
administrative  aircraft;  not  to  exceed  $35,000 
for  offlciai  reception  and  representation  ex- 
penses; and  purchase  (not  to  exceed  33  for  re- 
placement only)  and  hire  of  passenger  motor 
vehicles;  $2,562,200,000.  to  remain  available 
until  September  30.  1998. 

OFnCE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Offlce  of  In- 
spector CJeneral  in  carrying  out  the  Inspec- 
tor General  Act  of  1978.  as  amended. 
$17,000,000. 

ADBfONISTRATIVE  PROVISIONS 
(INCHnJING  TRANSFER  OF  FUNDS) 

Notwithstanding  the  limitation  on  the 
availability     of     funds     appropriated     for 
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"Human  space  flight".  "Science,  aeronautics 
and  technology",  or  "Mission  support"  by 
this  appropriations  Act,  when  (1)  any  activ- 
ity has  been  Initiated  by  the  incurrence  of 
obligations  for  construction  of  facilities  as 
authorized  by  law,  or  (2)  amounts  are  pro- 
vided for  full-funding  for  the  Tracking  and 
Dau  Relay  Satellite  (TDRS)  replenishment 
program,  such  amount  available  for  such  ac- 
tivity shall  remain  available  until  expended. 
This  provision  does  not  apply  to  the  amounts 
appropriated  In  "Mission  support"  pursuant 
to  the  authorization  for  repair,  rehabilita- 
tion and  modification  of  facilities,  minor 
construction  of  new  facilities  and  additions 
to  existing  facilities,  and  facility  planning 
and  design. 

Notwithstanding  the  limitation  on  the 
availability  of  funds  appropriated  for 
"Human  space  flight",  "Science,  aeronautics 
and  technology",  or  "Mission  support"  by 
this  appropriations  Act,  the  amounts  appro- 
priated for  construction  of  facilities  shall  re- 
main available  until  September  30. 1999. 

Notwithstanding  the  limitation  on  the 
availability  of  funds  appropriated  for  "Mis- 
sion support"  and  "Offlce  of  Inspector  Gen- 
eral", amounts  made  available  by  this  Act 
for  personnel  and  related  costs  and  travel  ex- 
penses of  the  National  Aeronautics  and 
Space  Administration  shall  remain  available 
until  September  30,  1997  and  may  be  used  to 
enter  Into  contracts  for  training,  investiga- 
tions, cost  associated  with  personnel  reloca- 
tion, and  for  other  services,  to  be  provided 
during  the  next  flscal  year. 

NATIONAL  CREDIT  UNION  ADMINISTRATION 
CENTRAL  LIQUIDITY  FACILITY 

During  fiscal  year  1997.  gross  obligations  of 
the  Central  Liquidity  Facility  for  the  prin- 
cipal amount  of  new  direct  loans  to  member 
credit  unions,  as  authorized  by  the  National 
Credit  Union  Central  Liquidity  Facility  Act 
(12  U.S.C.  1795),  shall  not  exceed  $600,000,000: 
Provided,  That  administrative  expenses  cf 
the  Central  Liquidity  Facility  in  flscal  year 
1997  shall  not  exceed  $560,000:  Provided  fur- 
ther. That  $1,000,000,  together  with  amounts 
of  principal  and  interest  on  loaiis  repaid,  to 
be  available  until  expended,  is  available  for 
loans  to  community  development  credit 
unions. 

NATIONAL  SCIENCE  FOUNDATION 
RESEARCH  AND  RELATED  ACI'IVITIKS 

For  necessary  expenses  in  carrying  out  the 
National  Science  Foundation  Act  of  1950.  as 
amended  (42  U.S.C.  1861-1875),  and  the  Act  to 
establish  a  National  Medal  of  Science  (42 
U.S.C.  1880-1881);  services  as  authorized  by  5 
U.S.C.  3109;  maintenance  and  operation  of 
aircraft  and  purchase  of  flight  services  for 
research  support;  acquisition  of  aircraft; 
$2,422,000,000,  of  which  not  to  exceed 
$226,000,000  shall  remain  available  until  ex- 
pended for  Polar  research  and  operations 
support,  and  for  reimbursement  to  other 
Federal  agencies  for  operational  and  science 
support  and  logistical  and  other  related  ac- 
tivities for  the  United  States  Antarctic  pro- 
gram; the  balance  to  remain  available  until 
September  30.  1996:  Provided.  That  receipts 
for  sclentiflc  support  services  and  materials 
furnished  by  the  National  Research  Centers 
and  other  National  Science  Foundation  sup- 
ported research  facilities  may  be  credited  to 
this  appropriation:  Provided  further.  That  to 
the  extent  that  the  amount  appropriated  is 
less  than  the  total  amount  authorized  to  be 
appropriated  for  included  program  activities, 
all  amounts,  including  floors  and  ceilings, 
speclfled  In  the  authorizing  Act  for  those 
program  activities  or  their  subactlvltles 
shall  be  reduced  proportionally. 


AMENDMENT  OFFERED  BY  MR.  WALICER 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Walker:  In  the 
item  relating  to  "National  Science  Founda- 
tion—research AND  RELATED  ACTlVlTltS". 
after  the  first  dollar  amount.  Insert  the  fol- 
lowing: "(increased  by  $9,110,000)". 

In  the  Item  relating  to  "National  Science 

FOLTJDATION— SALARIES  AND  EXPENSES",  after 

the  second  dollar  amount.  Insert  the  follow- 
ing: "(reduced  by  $9,110,000)". 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  Committee  of  today,  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  will  be  recognized  for  10  min- 
utes, and  a  Member  in  opposition  will 
be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  just  3  weeks  ago  the 
House  voted  by  a  70-vote  margin  not  to 
increase  the  salaries  and  expense  ac- 
count of  the  National  Science  Founda- 
tion by  S9.1  million  to  a  total  of  $134.3 
million.  Unfortunately,  the  VA-HUD 
bill  that  we  have  before  us  now  defies 
that  specific  House  vote  and  puts  the 
money  into  the  salary  and  expense  ac- 
count despite  the  House  determination. 

What  this  amendment  does  is  merely 
conforms  the  NSF  salaries  and  expense 
account  to  the  House-passed  authoriza- 
tion level  and  moves  the  freed-up 
money,  the  $9.1  million  into  the  NSF 
research  account  where  it  is  author- 
ized. In  other  words,  it  takes  the 
money  out  of  bureaucracy  where  the 
money  is  not  authorized  and  puts  it 
into  university  research  where  it  has 
been  authorized. 

The  reason  for  doing  this  is  because 
the  administration  has  been  playing 
election-year  politics  with  this  ac- 
count. If  my  colleagues  can  look  on 
this  chart,  the  administration  actually 
takes  salaries  and  expenses  up  in  1997 
and  then  drops  them  off  a  cliff  out  to 
the  year  2000,  and  the  fact  is  it  will 
cost,  under  the  administration's  plan, 
several  hundred  jobs  at  NSF.  according 
to  a  letter  that  I  have  recently  re- 
ceived from  the  NSF  director. 

The  President  proposes  to  increase 
the  National  Science  Foundation  S&E 
accoimt  in  fiscal  1997.  then  cut  it  by  $11 
million  in  fiscal  1998  down  to  $118  mil- 
lion and  then  another  $11  million  in  fis- 
cal 1999  to  $107  million,  and  then  an- 
other S6  million  in  the  year  2000  to  a 
level  of  $101  million. 

In  the  meantime,  what  we  intend  to 
do  in  our  proposal  is  to  reduce  the  S&E 
account  from  $127  million  in  fiscal  1996 
to  $120  million  in  fiscal  year  1997. 

Furthermore,  our  plan  then  calls  for 
level  funding  until  the  year  2000,  and 
our  plan  allows  NSF  to  make  the  prop- 
er gradual  steps  to  maintain  efficiency. 
Our  plan  would  not  have  the  drastic 


cuts  represented  in  the  administration 
plans  between  the  years  1998  and  the 
year  2000.  Over  the  same  time  frame 
our  plan  provides  $34  million  more  for 
salaries  and  expenses  than  does  the 
President's  plan.  The  additional  $34 
million  in  our  overall  budget  plan  buys 
a  lot  more  morale. 

Our  science  authorization  bill  adopt- 
ed the  S&E  account  numbers  used  in 
the  budget  resolution  for  $120  million. 
Ironically,  the  administration  was 
quick  to  point  to  our  authorization  bill 
and  the  impact  that  it  would  have  on 
NSF.  However,  when  we  asked  for  the 
same  analysis  applied  to  the  Presi- 
dent's numbers,  suddenly  that  was  not 
available. 

I  would  like  to  include  a  record  at 
this  point  of  our  exchange  of  letters  on 
that  matter. 

D  1615 

By  confirming  the  NSF  S&E  account 
to  the  House-passed  authorization 
level,  we  can  increase  the  NSF  account 
by  $9  million.  The  research  account 
supports  all  aspects  of  science  to  pro- 
mote discovery,  integration,  dissemi- 
nation, and  employment  of  new  knowl- 
edge to  society.  The  research  account 
fimds  a  broad  range  of  fundamental  re- 
search activities,  including  awards  for 
individuals  and  small  groups  of  inves- 
tigators, research  centers,  national 
user  facilities  such  as  the  super- 
computing  centers,  the  national  as- 
tronomy centers,  and  the  academic  re- 
search fleet.  Also,  the  research  account 
supports  activities  such  as  the  inter- 
national scientific  partnerships  and  the 
research  and  logistics  in  the  Arctic  and 
Antarctic  regions. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  amendment.  It  in- 
creases science  funding  and  reduces  bu- 
reaucracy. It  makes  the  VA-HUD  bill 
consistent  with  the  House-passed  au- 
thorization. It  adds  no  budget  author- 
ity and  reduces  budget  outlays. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  [Mr.  Stokes]  seek  time  in 
opposition  to  the  amendment? 

Mr.  STOKES.  Yes,  I  do,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Stokes]  is  recognized 
for  10  minutes. 

Mr.  STOKES.  Mr.  Chairman,  I  ask 
unanimous  consent  to  yield  half  of  my 
time  to  the  gentleman  from  California 
[Mr.  Lewis],  chairman  of  the  Sub- 
committee on  "VA,  HUD  and  Independ- 
ent Agencies  of  the  Committee  on  Ap- 
propriations, and  that  he  be  permitted 
to  control  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Lewis]  will  be  rec- 
ognized for  5  minutes. 
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Mr.  STOKES.  Mr.  Chairman.  I  am 
pleased  to  yield  I  minutes  to  the  dis- 
tinguished gentl<  man  from  California 
[Mr.  Brown],  th(i  ranking  member  of 
the  Committee  on  Science. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  express  my  appreciation  to  the 
distinguished  ranking  member  for 
yielding  me  this  t  ime. 

Mr.  Chairman,  :  rise  in  opposition  to 
this  amendment.  The  amendment  will 
harm  what  is  widely  recognized  as  an 
efficient  and  well  run  Federal  agency 
that  has  the  vitil  role  of  supporting 
basic  research  and  education. 

With  NSF,  we  1  ave  the  unusual  situ- 
ation of  a  Fedeml  agency  that  is  the 
inverse  of  a  bloated  bureaucracy.  For 
the  past  10  yeaxs,  as  its  workload  has 
doubled,  the  agei  cy  had  held  its  staff- 
ing level  constant,  while  learning  to 
work  smarter. 

NSF  has  moved  aggressively  to 
streamline  the  pr  sposal  review  process, 
for  example,  by  moving  toward  elec- 
tronic proposal  submission  and  review. 
Paper  has  been  reduced  and  the  inter- 
actions between  extemaJ  reviewers  and 
NSF  staff  has  b«en  made  more  effec- 
tive. 

Despite  the  record  of  holding  down 
administrative  costs  and  the  evident 
progress  NSF  has  made  to  improve  the 
efficiency  of  its  internal  operations, 
the  amendment  seeks  to  punish  the 
agency  by  cuttinj  its  budget  for  sala- 
ries and  administrative  expenses  by 
nearly  6  percent  relative  to  the  fiscal 
year  1996  appropriations  level.  But  the 
actual  impact  o:  the  amendment  on 
personnel  is  worne — closer  to  a  9  per- 
cent cut — becausf  fixed  exijenses,  such 
as  building  rent  i.nd  utility  costs,  can- 
not be  reduced. 

This  proposal  has  not  been  advanced 
on  the  basis  of  imy  evidence  whatso- 
ever that  suggests  that  NSF  is  squan- 
dering resources  j  or  has  an  excess  of 
staff.  The  cut  isi  proposed  in  the  ab- 
sence of  any  supporting  fax:ts,  without 
any  convincing  mtionale,  and  in  fact, 
contrary  to  available  evidence  on  the 
efficiency  and  effectiveness  of  NSF  in 
administering  itsjprograms. 

What  other  Federal  agency  operates 
on  4  percent  of  it^  total  budget  and  has 
a  better  record  f()r  administrative  effi- 
ciency? Because  KSF  is  a  lean  organi- 
zation with  little  management  flab,  the 


cut    that    would 


be    imposed    by    the 


amendment  will  t  ranslate  into  slashing 
staff  positions  by  as  much  as  10  percent 
and  in  turn  reduce  the  ability  of  the 
agency  to  carry  out  its  responsibilities. 
The  amendmeni .  cuts  the  internal  op- 
erating budget  fcr  NSF  and  shifts  the 
funds  to  the  account  for  research  grant 
it  increases  the  re- 
search budget  fo^  NSF  while  simulta- 
neously degradingr  the  ability  of  the 
agency  to  admin  ster  the  extra  funds. 
The  loscjrs  will  te  the  researchers  at 
colleges  throughout 
the  Nation  who  i^ly  on  NSF  for  s\^ 
port.  If  this  amendment  succeeds,  thto 


can  expect  delays  in  proposal  reviews 
and  awards. 

The  bill  as  reported  by  the  Appro- 
priations Committee  provides  the  ap- 
propriate and  necessary  funding  for 
NSF's  internal  operations.  It  will  pro- 
vide only  a  1.5  percent  increase  above 
the  fiscal  year  1996  appropriations  level 
for  salaries  and  administrative  ex- 
penses—hardly a  lavish  increase. 

But  by  providing  this  funding,  the 
bill  as  reported  will  help  ensure  that 
NSF  continues  to  effectively  manage 
its  research  programs  and  will  avoid 
significant  demoralization  of  one  of  the 
Federal  Government's  most  effective 
and  dedicated  cadre  of  employees. 

I  urge  my  colleagues  to  oppose  this 
ill-considered  and  harmful  amendment. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  myself  2  minutes. 

Mr.  Chairman,  following  the  com- 
ments of  my  colleague,  the  gentleman 
from  California,  George  Brown,  I 
would  like  to  repeat  one  of  the  points 
that  he  made.  The  National  Science 
Foundation's  operating  expenses  are 
approximately  4  percent  of  the  agen- 
cy's budget.  That  is  a  figxxre  that  com- 
pares quite  favorably  with  the  10  per- 
cent in  overhead  costs,  which  is  the 
norm  for  nonprofit  research  founda- 
tions. Beyond  that,  it  probably  com- 
petes very  well  with  a  broad  cross-sec- 
tion of  other  Federal  Government  pro- 
grams as  well  as  agencies. 

The  argument  that  taking  this  ac- 
tion merely  reflects  the  actions 
planned  for  fiscal  year  1998  by  the  ad- 
ministration is  sending  the  wrong  mes- 
sage is  it  relates  to  these  percentages. 
Congress  has  already  supported  the 
Foundation  and  its  efforts  to  promote 
sound  science  research.  We  should  take 
this  opportunity  to  show  that  we  con- 
tinue to  support  the  Foundation  and 
will  not  let  the  administration  com- 
promise the  operations  of  the  agency 
by  reducing  its  capacity  to  conduct 
merit-based  reviews  of  proposals  prior 
to  awarding  grants. 

Fundamental  to  the  merit-based  re- 
view process  is  an  adequate  staff  to 
prepare  documents  and  abstracts  for 
use  by  peer  panels.  Reducing  the  staff 
by  up  to  10  percent,  as  is  likely  under 
this  proposal,  would  hinder  the  oi)er- 
ations  of  the  organization  and  place 
the  peer  review  process  in  jeopardy. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WALKER.  Mr.  Chalrmam,  I  yield 
2Vi  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  SCHIFF]. 

Mr.  SCHIFF.  Mr.  Chairman,  I  thank 
the  chairman  of  the  committee  for 
yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Walker  amendment.  I  want  to  say  first, 
as  chairman  of  the  Subcommittee  on 
Basic  Research  of  the  Committee  on 
Science,  with  direct  authorization  and 
jurisdiction  over  the  National  Science 
Foundation,  that  I  believe  it  is  a  well- 
run  agency.  They  have  their  problems 


internally,  like  every  other  agency 
does,  including  the  Congress,  of  course, 
but  their  overall  reputation  under  di- 
rector Neal  Lane  is  very  good. 

Nevertheless,  I  want  to  point  out  two 
things  about  the  Walker  amendment. 
First,  I  understand,  of  course,  that  the 
National  Science  Foundation  would 
rather  have  the  administration's  rec- 
ommendations for  the  salaries  and  ex- 
pense account  than  it  would  like  to 
have  the  authorizing  committee,  the 
Committee  on  Science's  recommenda- 
tions. This  is  because  for  the  first  year, 
the  year  we  are  debating  right  now,  the 
administration  recommends  an  in- 
crease in  funding  on  that  account, 
while  the  Committee  on  Science  rec- 
ommends a  decrease. 

Mr.  Chairman,  I  certainly  cannot 
blame  anybody  for  preferring  an  in- 
crease over  a  decrease.  But  the  point  is 
it  does  not  stop  there.  The  point  is  that 
after  the  first  year,  after  the  fiscal 
year  we  are  debating  now,  fiscal  year 
1997,  look  what  happens  to  the  salaries 
and  expense  account  of  the  National 
Science  Foundation  under  the  adminis- 
tration's proposal.  It  drops  precipi- 
tously, until  after  the  first  year  the 
proposal  from  the  administration  for 
this  very  account  falls  below  the  Com- 
mittee on  Science  recommendation. 
T>.?  Committee  on  Science  rec- 
ommendation does  indeed  go  down,  but 
then  it  is  level  to  the  year  2000.  The  ad- 
ministration's proposal  goes  down  and 
keeps  going  down,  year  after  year. 

Mr.  Chairman,  it  seems  to  me  that 
even  if  this  reduction  takes  place,  the 
National  Science  Foundation  ought  to 
be  able  to  find  ways,  other  than  laying 
off  personnel,  to  cut  its  overhead.  But 
I  would  point  out  that  if  we  are  creat- 
ing really  such  a  disaster  for  the  Na- 
tional Science  Foundation,  then  it  is 
off  the  Richter  scale  what  the  adminis- 
tration win  do  to  the  National  Science. 
Foundation  if  their  complete  budget 
recommendations  are  followed. 

So  I  believe  that  in  the  long  run,  the 
National  Science  Foundation  is  better 
off  in  this  account  under  the  chair- 
man's amendment  than  under  the  ad- 
ministration's. 

Mr.  Chairman,  I  just  want  to  point 
out  one  other  thing.  That  is  that  cer- 
tainly every  agency  is  facing  tight 
budgets  here.  Every  agency  would  like 
to  have  greater  funds,  but  every  agency 
must  tighten  its  belt  as  we  seek  to  bal- 
ance the  budget,  it  seems  to  me  that  S9 
million  is  better  put  into  the  account 
that  does  actual  research  funding, 
which  is  the  purpose  of  the  National 
Science  Foundation,  and  they  find 
other  ways  to  cut  their  overhead. 

Mr.  STOKES.  Mr.  Chairman,  I  yield 
myself  a  minute. 

Mr.  Chairman,  a  reduction  of  $9  mil- 
lion from  the  level  in  this  bill  could  re- 
quire a  reduction  of  up  to  120  FTE's, 
and  would  hinder  the  management  and 
operation  of  NSF's  programs  and  its 
merit  review  decisionmaking  process. 
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the  distinguishing  characteristic  of 
NSF's  mission. 

Staff  cuts  and  other  reductions  would 
significantly  impede  the  quality,  time- 
liness, and  effectiveness  of  important 
research  and  education  programs,  and 
would  have  a  negative  effect  on  the 
agency's  ability  to  serve  the  science 
community  and  the  public.  This  is  con- 
trary to  everything  we  are  trying  to  do 
to  make  Government  work  better  and 
to  serve  the  public  more  effectively. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Ehlers]. 

Mr.  EHLERS.  Mr.  Chairman,  I  thank 
the  chairman  of  the  committee  for 
yielding  time  to  me. 

Mr.  Chairman,  I  rise  to  speak  in  sup- 
port of  this  amendment.  I  recognize  the 
point  that  has  been  made  by  others, 
that  the  National  Science  Foundation 
employees  are  loyal,  they  are  hard- 
working, and  it  would  be  improper  and 
not  good  practice  to  pass  the  amend- 
ment and  reduce  the  amount  available 
for  salaries  and  expenses.  That  is  true 
of  many  areas  of  Government. 

I  am  very  familiar  with  the  National 
Science  Foundation.  Indeed,  I  can  ver- 
ify that  these  are  very  good  employees. 
They  are  loyal  employees  and  they 
work  very,  very  hard.  But  we  are  in  a 
time  where  we  are  facing  a  $5  trillion 
national  debt.  We  axe  facing  interest 
payinents  of  $300  billion  per  year.  We 
have  to  tighten  the  belt.  The  question 
is,  where  Is  the  belt  going  to  be  tight- 
ened? 

When  it  comes  to  the  National 
Science  Foundation,  are  we  going  to 
tighten  the  belt  in  grants  or  are  we 
going  to  tighten  it  in  administration? 
Those  are  Issues  we  struggled  with  in 
the  Committee  on  Science.  We  reached 
the  conclusion  that  we  should  tighten 
the  belt  in  a  number  of  areas,  but  cer- 
tainly also  in  the  administrative  ex- 
penses, salaries.  It  is  a  difficult  deci- 
sion, but  it  was  one  that  was  made  in 
the  committee  and  that  was  adopted  by 
the  House  as  a  whole. 

The  question  before  us  now  is  wheth- 
er we  are  going  to  stick  with  that  deci- 
sion, whether  we  are  going  to  follow 
the  authorization  that  was  made  by 
the  Committee  on  Science  and  the 
House,  or  whether  we  are  going  to 
change  gears  here  and  shift  to  another 
approach  based  on  the  Committee  on 
Appropriations'  recommendation.  I  be- 
lieve it  is  very  important  for  us  to 
stick  with  the  authorization  that  was 
passed  out  of  the  Committee  on 
Science  and  through  the  full  House, 
and  not  switch  at  this  point.  We  want 
to  stay  with  the  previous  decision,  and 
pass  an  appropriation  that  matches  the 
authorization. 

At  issue  here  is  more  than  just  where 
the  money  is  going.  At  issue  is  the  role 
of  the  authorization  committees.  I  be- 
lieve we  have  to  be  consistent  and  stay 


with  the  recommendation  we  decided 
on  earlier. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Walker]  is 
recognized  for  1%  minutes. 

Mr.  WALKER.  Mr.  Chairman,  the  ar- 
g\iment  made  against  this  amendment 
coming  from  those  who  have  spoken 
suggests  that  the  NSF  is  a  well-run 
agency.  Indeed,  the  NSF  has  been  a 
well-run  agency,  but  the  problem  is 
that  NSF  is  going  to  have  to  face  the 
need  for  budget  reductions.  The  ques- 
tion is,  does  it  come  out  of  the  hide  of 
research  or  does  It  come  out  of  the  hide 
of  administration? 

We  have  suggested  that  we  can  in 
fact  eliminate  one  directorate  at  NSF 
and  save  the  kinds  of  money  we  are 
talking  about  saving,  and  put  NSF  on 
the  track  toward  the  kinds  of  person- 
nel that  can  be  sustained  over  a  long 
period  of  time  while  we  balance  the 
budget. 

The  pattern  that  is  suggested  by  the 
approach  of  the  Committee  on  Appro- 
priations Is  what  Neal  Lane  has  told 
me  in  a  letter  will  result  in  a  reduction 
from  1,200  full-time  equivalent  employ- 
ees at  the  present  time  to  800  people  in 
the  year  2000.  That  is  what  will  destroy 
the  NSF.  So  we  suggested  it  is  time 
now  to  begin  the  process  of  changing 
NSF  to  a  better  administrative  struc- 
ture. That  Is  what  we  do.  That  is  what 
the  House  has  endorsed. 

At  the  same  time,  we  put  more 
money  into  the  universities  and  Into 
the  localities  across  the  country;  take 
the  power  out  of  Washington  and  put 
the  power  back  out  in  the  country; 
make  certain  that  the  money  is  spent 
for  research,  nor  for  bureaucracy.  That 
is  what  we  will  do  in  this  amendment. 
This  amendment  will  permit  us  to 
begin  the  reform  of  NSF,  to  get  a  bet- 
ter administrative  structure  there,  to 
have  less  expense  for  aidmlnlstration 
and  more  money  for  basic  research.  I 
think  that  Is  the  right  route  to  go. 

Mr.  Chairman,  I  ask  the  Members  to 
support  the  amendment,  and  I  yield 
back  the  balance  of  my  time. 

D  1630 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

Mr.  STOKES.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  California  [Mr.  Brown]. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Brown]  is  recog- 
nized for  2V*  minutes. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  jaeld- 
ing  me  time.  I  appreciate  the  oppor- 
tunity to  say  a  few  more  good  words 
about  the  National  Science  Founda- 
tion. 

Basically,  the  message  I  want  to 
conununlcate  to  Members  here  Is  that 
the  Committee  on  Appropriations  has 
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done  a  better  job  of  facing  up  to  the 
needs  of  our  science  establishment  In 
this  country  than,  in  my  opinion,  the 
authorizing  committee  has  done.  I  do 
not  often  say  this,  because  I,  as  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  does,  have  a  very  high  opinion 
for  the  work  of  the  authorizing  com- 
mittee. So  when  I  say  it  in  this  connec- 
tion, I  hope  it  will  carry  a  little  bit  of 
extra  weight. 

The  fact  of  the  matter  is  that  since 
the  early  1980's  the  NSF  budget  has  tri- 
pled, the  workload  doubled,  and  its 
staffing  levels  have  actually  declined 
and  they  will  continue  to  decline.  The 
charts  that  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  has  shown  show 
two  different  rates  of  decline,  and  the 
gentleman  thinks  that  that  portion  of 
the  chart  which  reflects  his  views  as  to 
the  rate  of  decline  Is  the  best. 

I  happen  to  disagree  with  that.  I 
think  in  this  situation  the  rate  of  de- 
cline which  is  mandated  by  almost  any 
effort  to  balance  the  budget  is  best  re- 
flected by  the  President's  own  budget 
over  this  period  of  time,  which  In  my 
opinion  will  provide  additional  fund- 
ing. 

Now,  it  would  be  a  normal  situation 
that  we  would  not  propose  a  drastic  cut 
In  an  agency's  staffing  level  when  that 
agency  is  known  to  be  extremely  effi- 
cient and  have  probably  the  best  record 
of  overhead  costs  or  operating  costs  of 
any  agency  in  the  Government.  One 
would  expect  that  there  would  be  some- 
thing egregious  about  the  way  the 
agency  is  being  conducted  to  warrant 
that  kind  of  a  drastic  cut.  But  this  is 
not  the  case  with  the  National  Science 
Foundation.  I  know  of  nothing  said 
here  that  speaks  to  the  issue  of  their 
efficiency  in  an  adverse  fashion. 

So  I  ask  my  colleagues  to  vote  to 
support  the  Committee  Appropriations 
In  this  case  and  reject  the  amendment 
offered  by  the  gentleman  from  Penn- 
sylvania. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  STOKES.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  456,  further  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] will  be  postponed. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

MAJOR  research  EQLTPMENT 

For  necessary  expenses  of  major  construc- 
tion projects  pursuant  to  tiie  National 
Science  Foundation  Act  of  1950,  as  amended, 
S80.000,000.  to  remain  available  until  ex- 
pended. 

education  and  human  resources 

For  necessary  expenses  In  carrying  out 
science    and     engineering     education     and 
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human    resources 
pursuant  to  the 
tion  Act  of  1950.  as 
1875),  including 
U.S.C.  3109  and 
the  District  of 
nialn  available  untl 
vided.  That  to  the 
this   appropriation 
amount  authorized 
eluded  program 
eluding  floors  and 
authorizing  Act  for 
or  their  subactivlti^s 
portionally. 

SALARIES 


1  irograms   and    activities 
N;  .tional  Science  Founda- 
amended  (42  U.S.C.  1861- 
as  authorized  by  5 
rentil  of  conference  rooms  in 
Colombia.  $612,000,000.  to  re- 
September  30.  1998:  Pto- 
that  the  amount  of 
is    less    than    the    total 
1 .0  be  appropriated  for  in- 
all  amounts,  in- 
iielUngs.  specified  in  the 
those  program  activities 
shall  be  reduced  pro- 


ser  'ices 


e:  ctent 


AND  EXPENSES 


salt  xies 


For  necessary 
National  Science 
amended  (42  U.S.C 
thorlzed  by  5  U.S. 
motor  vehicles;  not 
clal  reception  suid 
uniforms  or  allowances 
Ized   by   5   U.S.C. 
ference  rooms  In 
reimbursement  of 
ministration  for 
headquarters 
vided.  That 
under  salaries  and 
1997  for  maintenance 
ties,  ajid  for  other 
during  the  next  flscil 


..C. 


S901- 
tlie 
tie 
sec  urlty 


relocj  Lti 
contracts 


PAYMENT  TO 
REINVESTMflNT 


For  payment  to 
vestment  Corporatl^ 
hood  reinvestment 
by  the  Neighborhood 
tion  Act  (42  U.S.C 
Selective 


resentation 
That   during 


the 
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and  expenses  of  the 
Foundation  Act  of  1950,  as 
1861-1875);   services  au- 
3109;  hire  of  passenger 
to  exceed  59,000  for  offl- 
representatlon  expenses; 
therefor,  as  author- 
5902;   rental    of  con- 
District  of  Columbia; 
CJeneral  Services  Ad- 
guard  services  and 
on;    $134,310,000:     Pro- 
may  be  entered  into 
expenses  in  fiscal  year 
and  operation  of  facill- 
services.  to  be  provided 
year. 


W;  iPECTOR  ( 


exp  snses 


OFFICE  OF 

For  necessary 
spector  CJeneral  as 
tor    General    Act 
$4,690,000,  to  remain 
ber  30,  1998. 

NEIGHBORHOOD  RECtVESTMENT  CORPORATION 


GENERAL 

of  the  Office  of  In- 

4uthorized  by  the  Inspec- 

of    1978,    as    amended, 

available  until  Septem- 


THE  : 


NEIGHBORHOOD 
CORPORATION 

Jie  Neighborhood  Rein- 

n  for  use  in  neighbor- 

ictivities.  as  authorized 

Reinvestment  Corpora- 

8101-8107),  $50,000,000. 

1  >ERvicE  System 


SALARIES  AND  EXPENSES 

For  necessary  exjenses  of  the  Selective 
Service  System,  in:ludlng  expenses  of  at- 
tendance at  meeting  s  and  of  training  for  uni- 
formed personnel  aligned  to  the  Selective 
authorized  by  5  U.S.C. 
4101-4118  for  civillai  employees;  and  not  to 
exceed  $1,000  for  oClcial  reception  and  rep- 
expens<  is;  $22,930,000:  Provided. 
ctirrent   fiscal   year,    the 


President  may  exempt  this  appropriation 
from  the  provisions  of  31  U.S.C.  1341,  when- 
ever he  deems  such  ;  iction  to  be  necessary  In 
the  Interest  of  natlo  oal  defense:  Provided  fur- 
ther. That  none  of  t  »e  funds  appropriated  by 
this  Act  may  be  ex;)ended  for  or  in  connec- 
tion with  the  induction  of  any  person  into 
the  Armed  Forces  of  the  United  States. 
TITLE  rv— GEI^ERAL  PROVISIONS 
SEC.  401.  Where  appropriations  In  titles  I, 
n.  and  En  of  this  jAct  are  expendable  for 
travel  expenses  and  no  specific  limitation 
has  been  placed  therjeon,  the  expenditures  for 
such  travel  expenses  may  not  exceed  the 
amounts  set  forth  therefore  in  the  budget  es- 
timates submitted  |for  the  appropriations: 
Provided,  That  this  ^ction  shall  not  apply  to 
travel  performed  by]  uncompensated  officials 
of  local  boards  and  i&ppeal  boards  of  the  Se- 
lective Service  Sysdem;  to  travel  performed 
directly  in  connection  with  care  and  treat- 
ment of  medical  beneficiaries  of  the  Dei)art- 
ment   of  Veterans  1  Affairs:    to   travel    per- 


formed in  connection  with  major  disasters  or 
emergencies  declared  or  determined  by  the 
President  under  the  provisions  of  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act;  to  travel  performed  by  the 
Offices  of  Inspector  General  In  connection 
with  audits  and  investigations;  or  to  pay- 
ments to  interagency  motor  pools  where  sep- 
arately set  forth  in  the  budget  schedules: 
Provided  further.  That  if  appropriations  In  ti- 
tles I,  n,  and  in  exceed  the  amounts  set 
forth  in  budget  estimates  initially  submitted 
for  such  appropriations,  the  expenditures  for 
travel  may  correspondingly  exceed  the 
amounts  therefore  set  forth  in  the  estimates 
in  the  same  proportion. 

Sec.  402.  Appropriations  and  funds  avail- 
able for  the  administrative  expenses  of  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Selective  Service  System  shall 
be  available  in  the  current  fiscal  year  for 
purchase  of  uniforms,  or  allowances  therefor, 
as  authorized  by  5  U.S.C.  5901-5902;  hire  of 
passenger  motor  vehicles;  and  services  as  au- 
thorized by  5  U.S.C.  3109. 

Sec.  403.  Funds  of  the  Department  of  Hous- 
ing and  Urban  Development  subject  to  the 
Government  Corporation  Control  Act  or  sec- 
tion 402  of  the  Housing  Act  of  1950  shall  be 
available,  without  regard  to  the  limitations 
on  administrative  expenses,  for  legal  serv- 
ices on  a  contract  or  fee  basis,  and  for  utiliz- 
ing and  making  payment  for  services  and  fa- 
cilities of  Federal  National  Mortgage  Asso- 
ciation, Government  National  Mortgage  As- 
sociation, Federal  Home  Loan  Mortgage  Cor- 
poration, Federal  Financing  Bank,  Federal 
Reserve  banks  or  any  member  thereof.  Fed- 
eral Home  Loan  banks,  and  any  insured  bank 
within  the  meaning  of  the  Federal  Deposit 
Insurance  Corporation  Act,  as  amended  (12 
U.S.C.  1811-1831). 

Sec.  404.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obllgration  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  405.  No  funds  appropriated  by  this  Act 
may  be  expended — 

(1)  pursuant  to  a  certification  of  an  officer 
or  employee  of  the  United  States  unless — 

(A)  such  certification  is  accompanied  by, 
or  is  part  of,  a  voucher  or  abstract  which  de- 
scribes the  payee  or  payees  and  the  Items  or 
services  for  which  such  expenditure  is  being 
made,  or 

(B)  the  expenditure  of  funds  pursuant  to 
such  certification,  and  without  such  a  vouch- 
er or  abstract,  is  specifically  authorized  by 
law;  and 

(2)  unless  such  expenditure  is  subject  to 
audit  by  the  General  Accounting  Office  or  Is 
specifically  exempt  by  law  from  such  audit. 

Sec.  406.  None  of  the  funds  provided  in  this 
Act  to  any  department  or  agency  may  be  ex- 
pended for  the  transportation  of  any  officer 
or  employee  of  such  department  or  agency 
between  his  domicile  and  his  place  of  em- 
ployment, with  the  exception  of  any  officer 
or  employee  authorized  such  transportation 
under  31  U.S.C.  1344  or  5  U.S.C.  7905. 

Sec.  407.  None  of  the  funds  provided  in  this 
Act  may  be  used  for  payment,  through 
grants  or  contracts,  to  recipients  that  do  not 
share  in  the  cost  of  conducting  research  re- 
sulting from  proposals  not  specifically  solic- 
ited by  the  Government:  Provided,  That  the 
extent  of  cost  sharing  by  the  recipient  shall 
reflect  the  mutuality  of  Interest  of  the 
grantee  or  contractor  and  the  Government  in 
the  research. 

SEC.  408.  None  of  the  funds  In  this  Act  may 
be  used,  directly  or  through  grants,  to  pay  or 
to  provide  reimbursement  for  payment  of  the 
salary  of  a  consultant  (whether  retained  by 


the  Federal  Government  or  a  grantee)  at 
more  than  the  daily  equivalent  of  the  rate 
paid  for  Level  TV  of  the  Executive  Schedule, 
unless  specifically  authorized  by  law. 

SEC.  409.  None  of  the  funds  provided  In  this 
Act  shall  be  used  to  pay  the  expenses  of,  or 
otherwise  compensate,  non-Federal  parties 
intervening  in  regulatory  or  adjudicatory 
proceedings.  Nothing  herein  affects  the  au- 
thority of  the  Consumer  Product  Safety 
Commission  pursuant  to  section  7  of  the 
Consumer  Product  Safety  Act  (15  U.S.C.  2056 
et  seq.). 

Sec.  410.  Except  as  otherwise  provided 
under  existing  law  or  under  an  existing  Exec- 
utive order  issued  pursuant  to  an  existing 
law.  the  obligation  or  expenditure  of  any  ap- 
propriation under  this  Act  for  contracts  for 
any  consulting  service  shall  be  limited  to 
contracts  which  are  (1)  a  matter  of  public 
record  a"nd  available  for  public  inspection, 
and  (2)  thereafter  included  in  a  publicly 
available  list  of  all  contracts  entered  into 
within  twenty-four  months  prior  to  the  date 
on  which  the  list  is  made  available  to  the 
public  and  of  all  contracts  on  which  perform- 
ance has  not  been  completed  by  such  date. 
The  list  required  by  the  preceding  sentence 
shall  be  updated  quarterly  and  shall  Include 
a  narrative  description  of  the  work  to  be  per- 
formed under  each  such  contract. 

Sec.  411.  Except  as  otherwise  provided  by 
law,  no  part  of  any  appropriation  contained 
in  this  Act  shall  be  obligated  or  expended  by 
any  executive  agency,  ais  referred  to  in  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  401  et  seq.).  for  a  contract  for  services 
unless  such  executive  agency  (1)  has  awarded 
and  entered  into  such  contract  in  full  com- 
pliance with  such  Act  and  the  regulations 
promulgated  thereunder,  and  (2)  requires  any 
report  prepared  pursuant  to  such  contract, 
including  plans,  evaluations,  studies,  analy- 
ses and  manuals,  and  any  report  prepared  by 
the  agency  which  is  substantially  derived 
from  or  substantially  includes  any  report 
prepared  pursuant  to  such  contract,  to  con- 
tain Information  concerning  (A)  the  contract 
pursuant  to  which  the  report  was  prepared, 
and  (B)  the  contractor  who  prepared  the  re- 
port pursuant  to  such  contract. 

Sec.  412.  Except  as  otherwise  provided  in 
section  406,  none  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal  serv- 
ants to  any  officer  or  employee  of  such  de- 
partment or  agency. 

Sec.  413.  None  of  the  funds  provided  in  this 
Act  to  any  department  or  agency  shall  be  ob- 
ligated or  expended  to  procure  passenger 
automobiles  as  defined  in  15  U.S.C.  2001  with 
an  EPA  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon. 

Sec.  414.  None  of  the  funds  appropriated  In 
title  I  of  this  Act  shall  be  used  to  enter  into 
any  new  lease  of  real  property  if  the  esti- 
mated annual  rental  Is  more  than  $300,000 
unless  the  Secretary  submits,  in  writing,  a 
report  to  the  Committees  on  Appropriations 
of  the  Congress  and  a  period  of  30  days  has 
expired  following  the  date  on  which  the  re- 
port Is  received  by  the  Committees  on  Ap- 
propriations. 

Sec.  415.  (a)  Purchase  of  American-Made 
EQUIPMENT  AND  PRODUCTS.— It  Is  the  sense  of 
the  Congress  that,  to  the  greatest  extent 
practicable,  all  equipment  and  products  pur- 
chased with  funds  made  available  in  this  Act 
should  be  American-made. 

(b)  NOTICE  Requirement.— In  providing  fi- 
nancial assistance  to,  or  entering  into  any 
contract  with,  any  entity  using  funds  made 
available  in  this  Act,  the  head  of  each  Fed- 
eral agency,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
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describing  the  statement  made  in  subsection 
(a)  by  the  Congress. 

Sec  416.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  to  Implement  any  cap 
on  reimbursements  to  grantees  for  Indirect 
costs,  except  as  published  in  Office  of  Man- 
agement and  Budget  Circular  A-21. 

SEC.  417.  Such  sums  as  may  be  necessary 
for  fiscal  year  1997  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  418.  None  of  the  funds  made  available 
In  this  Act  may  be  used  for  any  program, 
project,  or  activity,  when  it  is  made  known 
to  the  Federal  entity  or  official  to  which  the 
funds  are  made  available  that  the  program, 
project,  or  activity  is  not  in  compliance  with 
any  Federal  law  relating  to  risk  assessment, 
the  protection  of  private  property  rights,  or 
unfunded  mandates. 

Sec  419.  Such  funds  as  may  be  necessary 
to  carry  out  the  orderly  termination  of  the 
Office  of  Consumer  Affairs  shall  be  made 
available  from  funds  appropriated  to  the  De- 
partment of  Health  and  Human  Services  for 
fiscal  year  1997. 

SEC  420.  Corporations  and  agencies  of  the 
Department  of  Housing  and  Urban  Develop- 
ment which  are  subject  to  the  Government 
Corporation  Control  Act,  as  amended,  are 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  available  to  each  such  corpora- 
tion or  agency  and  in  accord  with  law.  and  to 
make  such  contracts  and  commitments  with- 
out regard  to  fiscal  year  limitations  as  pro- 
vided by  section  104  of  the  Act  as  may  be 
necessary  in  carrying  out  the  programs  set 
forth  In  the  budget  for  1997  for  such  corpora- 
tion or  agency  except  as  hereinafter  pro- 
vided: Provided,  That  collections  of  these 
corporations  and  agencies  may  be  used  for 
new  loan  or  mortgage  purchase  commit- 
ments only  to  the  extent  expressly  provided 
for  in  this  Act  (unless  such  loans  are  in  sup- 
port of  other  forms  of  assistance  provided  for 
in  this  or  prior  appropriations  Acts),  except 
that  this  proviso  shall  not  apply  to  the  mort- 
gage Insurance  or  guaranty  operations  of 
these  corporations,  or  where  loans  or  mort- 
gage purchases  are  necessary  to  protect  the 
financial  Interest  of  the  United  States  Gov- 
ernment. 

Sec  421.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  may  be 
used  to  pay  the  salaries  of  personnel  who  ap- 
prove a  contract  for  the  purchase,  lease,  or 
acquisition  in  any  manner  of  supercomput- 
ing  equipment  or  services  after  a  prelimi- 
nary determination,  as  defined  in  19  U.S.C. 
1673b.  or  final  determination,  as  defined  in  19 
U.S.C.  1673d,  by  the  Department  of  Com- 
merce that  an  organization  providing  such 
supercomputlng  equipment  or  services  has 
offered  such  product  at  other  than  fair  value. 

Mr.  LEWIS  Of  California  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  remainder  of 
title  IV  through  page  95,  line  21.  be 
considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

amendment  offered  by  MR.  STUMP 

Mr.  STUMP.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Amendment  offered  by  Mr.  Stump:  Page  95. 
after  line  21,  Insert  the  following  new  sec- 
tion: 

SEC  .  The  amount  provided  in  title  I  for 
"Veterans  Health  Administration— Medical 
care"  is  hereby  increased  by.  the  amount 
provided  in  title  I  for  "Departmental  Admin- 
istration—General operating  expenses"  is 
hereby  increased  by.  and  the  total  of  the 
amounts  of  budget  authority  provided  In  this 
Act  for  payments  not  required  by  law  for  the 
Oscal  year  ending  September  30,  1997  (other 
than  any  amount  of  budget  authority  pro- 
vided in  title  I  and  any  such  amount  pro- 
vided in  title  HI  for  the  American  Battle 
Monuments  Commission,  the  Court  of  Veter- 
ans Appeals,  or  Cemeterial  Expenses.  Army), 
is  hereby  reduced  by,  $40,000,000,  $17,000,000, 
and  0.40  percent,  respectively. 

Mr.  STUMP.  Mr.  Chairman,  the 
amendment  I  am  offering  today  is  co- 
authored  with  my  good  friend  and 
ranking  member  of  the  Committee  on 
Veterans'  Affairs,  the  gentleman  from 
Mississippi  [Mr.  Montgomery],  and 
also  by  the  chairman  of  the  Committee 
on  Rules,  the  gentleman  from  New 
York  [Mr.  Solomon]. 

Mr.  Chairman,  we  offer  this  amend- 
ment with  great  regard  for  the  dif- 
ficulty of  assembling  the  annual  appro- 
priation bill  for  departments  and  agen- 
cies as  diverse  as  those  in  H.R.  3666. 

The  amendment  is  very  straight- 
forward and  addresses  two  areas  of 
funding  in  the  bill  we  are  concerned 
about — VA  medical  care  and  the  gen- 
eral operating  expenses  for  the  Veter- 
ans Benefits  Administration. 

The  effect  of  this  amendment  would 
be  to  increase  VA  medical  care  funding 
by  $40  million  and  increase  the  general 
operating  expenses  for  the  Veterans 
Benefits  Administration  by  $17  million 
over  the  amounts  currently  provided  in 
the  bill. 

The  increase  in  VA  medical  care 
would  be  consistent  with  the  House 
Budget  Resolution. 

It  would  also  provide  the  VA  with  the 
potential  for  increasing  the  number  of 
outpatient  visits  at  hospitals  experi- 
encing substantial  workload  increase 
due  to  seasonal,  as  well  as  permanent 
migration  of  veterans; 

Beginning  to  address  the  nearly  $1 
billion  backlog  in  medical  equipment 
purchases  through  expanded  sharing 
with  the  private  sector  on  capital  costs 
and  operation  of  expensive  high-tech 
medical  equipment;  and 

Establishing  a  limited  number  of 
community  based  clinics  in  areas  with 
increased  veteran  population. 

The  increase  in  the  amendment  for 
the  Veterans  Benefits  Administration 
will  help  prevent  fimding  from  falling 
to  levels  which  would  negatively  im- 
pact the  current  backlog  in  claims 
processing. 

The  President's  budget  request  al- 
ready cuts  624  ix)sitions  out  of  the  ben- 
efit claims  processing  staff.  Currently, 
373,505  claims  are  backlogged  at  VA  re- 
gional offices  around  the  country. 
Original  compensation  claims  decisions 
are  taking  151  days,  while  original  pen- 
sion claims  are  taking  88  days. 
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Appealing  a  claim  through  the  Boatrd 
of  Veterans  Appeals  currently  averages 
641  days  and  the  appeals  backlog  now 
stands  at  nearly  60.000  cases.  The  VA 
has  indicated  that  the  additional  $20 
million  reduction  in  this  bill  would  auld 
50,000  cases  to  the  current  claims  back- 
log. 

This  amendment  is  supported  by  the 
following  veterans  service  organiza- 
tions: the  American  Legion.  Veterans 
of  Foreign  Wars,  Disabled  American 
Veterans,  AMVETS  (American  Veter- 
ans of  WWn,  Korea  and  Vietnam), 
Vietnam  Veterans  of  America,  Para- 
lyzed Veterans  of  America,  and  the 
Non-Commissioned  Officers  Associa- 
tion. 

Mr.  Chairman.  I  strongly  urge  Mem- 
bers to  support  the  Stump-Montgom- 
ery-Solomon amendment. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
rise  in  support  of  the  Stump-Montgom- 
ery-Solomon amendment. 

Mr.  Chairman,  the  increased  funding 
for  veterans  health  care  contained  in 
this  bill  really  is  not  enough.  For  years 
funding  for  the  medical  care  account 
could  not  keep  pace  with  the  increase 
in  medical  inflation.  To  be  fair  to  the 
committees,  we  have  been  getting 
about  a  5-  to  6-percent  increase  for 
medical  care.  In  our  hospitals  it  takes 
10  percent  to  really  cover  these  hos- 
pitals and  take  care  of  the  inflation. 

Even  though  this  bill  is  at  the  level 
requested  by  the  administration,  it 
would  lead  to  a  reduction,  Mr.  Chair- 
man, of  over  5,000  employees  in  the  VA 
health  care  system  in  1997.  These  5.000 
employees  axe  presently  working,  pro- 
viding health  care  and  helping  the  vet- 
erans and  their  families. 

Mr,  Chairman,  adding  $40  million  to 
the  VA  medical  care  account  will  not 
restore  all  of  the  employees  who  are 
being  cut,  but  it  will  help  some  of 
them. 

We  also  ought  to  provide  at  least  the 
amount  requested  for  the  Veterans 
Benefits  Administration.  We  had  a 
hearing  last  week  at  our  committee  at 
which  we  discussed  the  delays  in  proc- 
essing claims  for  benefits,  and  a  num- 
ber of  my  colleagues  on  the  floor  today 
have  mentioned  that  veterans'  claims 
do  not  get  processed  quickly. 

It  now  takes  154  days  to  process  a 
claim  for  compensation,  and  veterans 
would  like  to  see  this  cut  in  half.  Even 
with  the  additional  $17  million  which 
the  gentleman  from  Arizona  [Mr. 
Stump]  is  recommending,  the  Veterans 
Benefits  Administration  projects  a  loss 
of  600  employees,  nearly  5  percent  of 
the  work  force,  if  we  cannot  at  least 
meet  the  administration's  request,  cur- 
rent delays  in  deciding  claims  will 
probably  get  worse. 

I  appreciate  the  support  of  our  col- 
leagues on  this  amendment,  and  the 
gentleman  fi-om  Arizona  [Mr.  Stump] 
and  the  gentleman  from  New  York  [Mr. 
SOLOMON]  have  worked  with  the  chair- 
man and  the  ranking  minority,  and  I 


15584 


CONGRESSIONAL  RECORI>— HOUSE 


June  26,  1996 


certainly  hope  t  hey  will  accept  this 
amendment. 

Mr.  SOLOMON,  Mr.  Chairman.  I  rise 
to  strike  the  last  word. 

Mr.  Chairman,  just  a  few  words  on 
behalf  of  the  anendment.  The  first 
thing  I  want  to  co  is  just  to  commend 
the  gentleman  rom  California  [Mr. 
Lewis]  and  certai  nly  the  ranking  mem- 
ber for  the  grea;  job  that  they  have 
done  on  this  particular  bill. 

This  bill  takes  in  not  only  the  De- 
partment of  Veterans  Affairs,  but  the 
housing  and  all  c  f  the  other  independ- 
ent agencies,  ard  I  do  not  think  I 
would  want  their  job,  because  when 
they  are  given  th;  overall  caps  and  the 
allocations  to  m<  te  out  these  moneys, 
they  just  do  not  fo  that  far.  So  again, 
I  want  to  comme  id  them  for  the  great 
job  they  have  done. 

We  have  a  pioblem,  though.  One 
problem  is  that  !*resident  Clinton  has 
said  that  he  wi!  1  veto  this  bill  for, 
among  other  thiigs.  the  fact  that  it 
does  not  have  quj  te  enough  funding  for 
the  Veterans'  Administration.  Specifi- 
cally he  mentioned  the  hospital  health 
care,  medical  card  delivery  system. 

This  amendment  does  provide  $40 
million  for  that,  and  another  $17  mil- 
lion, as  the  gentldman  from  Mississippi 
[Mr.  Montgomery]  has  outlined,  and  I 
will  not  get  into  ihat.  But  the  truth  of 
the  matter  is  tha ;  we  have  two  reasons 
why  we  need  to  support  this  amend- 
ment. 

One  is  that  we  depend  on  an  all-vol- 
untary military  in  our  country  today, 
and  the  people  that  are  attracted  to 
the  military  have  to  know  that  that 
medical  care  delivery  system  is  going 
to  be  there.  That  is  an  earned  benefit; 
it  is  a  part  of  the  contract  that  we 
make  in  enticing  them  to  join  the  mili- 
tary today.  Thej  have  to  know  it  is 
going  to  be  ther;  tomorrow,  20  years 
from  now,  40  years  from  now. 

The  other  reascn  is  because  we  have 
such  an  aging  veterans  population.  I 
had  a  meeting  in  Saratoga  Springs  just 
last  Monday  witli  all  of  the  veterams. 
We  were  talking  i  bout  the  funding  that 
we  have  in  this  bill  for  the  Saratoga 
National  Veterans  Cematere.  It  is  the 
only  one  within  tundreds  of  miles  for 
any  these  veterats  around  the  Albajiy 
capital  district  auea.  All  of  these  veter- 
ans that  were  thfcre,  almost  every  one 
of  them,  some  ol  them  were  from  the 
Korean  war,  but  nost  Crom  World  War 
n,  ages  between  '  2  and  T7  years  of  aige, 
and  those  people  |ieed  help. 

This  small  amebdment  here  will  go  a 
long  way  toward  not  only  sending  a 
message  and  letting  the  President 
know  that  he  no  longer  can  veto  this 
bill  because  of  a  lick  of  funding  for  the 
Veterans'  Administration,  but  it  will 
go  a  long  way  ttoward  satisfying  the 
concerns  that  oi;r  veteran  population 
have. 

So  I  want  to  coi  nmend  the  gentleman 
from  Arizona  [Nt.  Stump],  the  gen- 
tleman  firom   Mississippi   [Mr.   Mont- 


gomery], the  gentleman  from  Califor- 
nia [Mr.  Lewis],  and  our  ranking  mem- 
ber over  here  for  the  outstanding  job 
that  they  have  done. 

I  hope  ray  colleagues  will  accept  the 
amendment.  I  know  they  have  had  a 
terrible  job  in  trying  to  work  this  out. 
But  the  gentleman  from  California 
[Mr.  LEWIS]  will  find  a  way:  he  is  the 
kind  of  guy  that  can  do  it.  So  I  wish 
him  luck. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  rise  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  we  have  learned  over 
time  that  when  we  present  an  amend- 
ment or  a  bill  on  the  floor  that  in- 
volves funding  for  veterans  medical 
care,  the  House  is  going  to  pass  that 
amendment  regardless  of  what  the 
amendment  does.  As  we  have  gone 
through  this  process  over  the  last  year- 
and-a-half,  every  one  of  the  accounts  in 
this  bill  have  been  asked  to  reduce 
their  rates  of  growth.  But  every  time 
we  have  had  a  discussion  relative  to  re- 
straining areas  of  growth  in  the  veter- 
ans accounts,  to  say  the  least,  the 
House  has  indicated  that,  these  pro- 
grams are  a  sacred  cow  to  Members  on 
both  sides  of  the  aJsle 

This  Member  has  spent  a  great  deal 
of  time  since  assuming  this  chairman- 
ship attempting  to  evaluate  the  past 
history  of  veterans  programs,  what  the 
veterans  authorizing  committee  hjis 
done  for  veterans,  and  the  responses  of 
the  Committee  on  Appropriations. 

The  one  thing  that  I  would  like  to 
suggest  to  the  membership  as  well  as 
to  others  who  are  listening,  it  is  most 
disconcerting  to  me  that  we  seem  to  be 
very  proud  of  the  funding  levels  pro- 
vided to  veteran  programs.  We  pound 
our  chests  and  tell  our  constituents 
how  great  we  are,  and  yet  seemingly, 
many  of  us  have  failed  to  try  to  meas- 
ure effectively  how  these  funds  are 
being  used  out  there  in  the  hospitals 
where  the  veterans  are  supposedly 
being  served. 

I  must  tell  you,  we  treat  veterans 
like  sacred  cows  on  the  House  floor  and 
sometimes  they  are  treated  like  cattle 
out  there  where  the  service  is  deliv- 
ered, and  it  is  time  that  we  changed 
that,  and  the  authorizing  committees 
as  well  as  the  appropriations  commit- 
tees should  take  a  serious  look  at  the 
way  these  services  are  being  delivered. 
Oh,  we  are  so  proud,  but  I  must  say,  I 
know  of  a  veteran  who  slept  in  the  hall 
of  a  hospital  for  2  weeks  in  Los  Angeles 
recently  because  he  was  just  being  ig- 
nored, despite  the  money  that  was  pro- 
vided. These  stories  drive  this  Member 
nuts.  In  the  meantime,  I  must  suggest 
that  we  do  none  of  these  things  with- 
out pain. 

This  account  has  been  treated  dif- 
ferently than  any  other  within  our  en- 
tire bill.  And  with  this  amendment,  we 
go  beyond  the  President's  request 
which  is  already  an  increase  of  $444 
million,  and  add  another  $40  million. 


But  we  take  it  from  other  accounts. 
Each  of  you  have  an  interest  in  these 
accounts,  so  you  should  know  exactly 
what  this  amendment  does.  It  reduces 
$79  million  from  HUD  housing;  that  is, 
aged  housing,  disabled  people,  and  the 
poorest  o5the  poor.  It  reduces  $26  mil- 
lion from  EPA,  $54  million  from  NASA. 
It  is  a  0.4  percent  across-the-board  cut. 
Well,  frankly,  that  is  easy  to  do.  You 
say  it  is  a  small  amount,  but  every  ac- 
count should  give,  except  very  select 
accounts. 

I  would  suggest  to  the  Members  that 
this  across-the-board  cut  jeopardizes 
the  amendment  in  the  long  term,  for  I 
believe  the  other  body  will  look  some- 
what askance  at  this  action.  Indeed, 
the  question  of  this  general  funding 
will  be  seriously  attended  to  in  the 
conference  committee. 

So  while  I  have  suggested  to  the  au- 
thorizing committee  I  had  other 
sources  in  mind  to  increase  this  ac- 
count, they  chose  an  across-the-board 
cut.  I  think  the  general  membership 
should  know  that  the  authorizing  com- 
mittee chose  this  action  rather  than 
other  specific  tradeoffs  that  were  fea- 
sible offsets. 

D  1645 

Mr.  HEFNER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  amendment.  I  want  to  con- 
gratulate my  good  friend  Bob  Stump 
whom  I  served  with  many  years  ago  on 
the  Veterans'  Affairs  Committee, 
Sonny  Montgomery  who  has  been  a 
real  stalwart  on  behalf  of  veterans,  and 
Mr.  Solomon  for  so  many  years  who 
has  always  taken  the  case  of  our  veter- 
ans. For  years  before  I  came  to  this 
body,  I  had  a  commitment  to  the  veter- 
ans hospitals  and  the  veterans  delivery 
system  in  this  country.  I  think  this  is 
an  excellent  amendment.  I  understand 
the  frustrations  of  Mr.  Lewis.  I  share 
those  same  frustrations  because  as  the 
former  chairman  of  military  construc- 
tion, I  have  fought  the  battle  about 
quality  of  life  and  helping  our  veter- 
ans. There  is  never  enough  money  and 
never  enough  of  a  high  priority  for  our 
veterans. 

I  want  to  congratulate  everybody 
that  has  worked  so  hard  on  this  amend- 
ment and  I  hope  that  it  will  pass  over- 
whelmingly because  it  is  a  debt  that  we 
owe  to  our  veterans  and  it  is  something 
that  we  do  not  do  enough  of.  I  con- 
gratulate everyone  who  had  a  part  in 
this  amendment.  I  thank  the  Members 
for  bringing  it  to  our  attention. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HEFNER.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  MONTGOMERY.  The  gentleman 
from  California  [Mr.  Lewis]  was  con- 
cerned, and  I  understand  what  he  said 
about  some  of  the  treatment  at  these 
VA  hospitals. 
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We  have  the  largest  hospital  system 
in  the  world,  171  hospitals,  234  out- 
patient clinics,  and  a  number  of  nurs- 
ing homes.  The  system  cannot  be  run 
perfectly.  At  the  Mayo  Hospital  and 
Johns  Hopkins,  they  have  a  lot  of  prob- 
lems also,  the  service  is  very  com- 
plicated and  problems  develop. 

But  if  they  will  come  to  the  commit- 
tee when  they  have  these  problems,  to 
the  gentleman,  as  I  told  Mr.  Lewis,  we 
will  try  to  help  him  or  her.  We  will  get 
that  man  out  of  the  hall.  We  will  get 
him  a  bed.  We  are  doing  the  best  we 
can,  we  are  making  some  improve- 
ments, and  I  appreciate  the  gentleman 
yielding. 

Mr.  HEFNER.  I  thank  the  gentleman. 
Certainly  they  are  not  without  their 
faults  and  without  their  problems. 
Even  our  private  hospitals  sometimes 
have  instances  where  they  operate  on 
the  wrong  foot  or  what  have  you.  These 
things  happen,  but  they  are  not  unique. 
Our  veterans  hospitals,  the  people  that 
work  in  those  VA  hospitals  are  so  com- 
mitted, they  work  long  hours,  they 
work  for  less  pay  in  most  cases,  the 
doctors  are  committed. 

I  just  commend  the  people  that  work 
in  these  health  delivery  systems,  the 
hospitals.  Again  I  want  to  thank  the 
people  that  put  together  this  amend- 
ment, and  I  hope  that  the  committee 
will  accept  it.  If  they  do  not  accept  it, 
I  hope  it  is  passed  overwhelmingly. 

Mr.  STOKES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  associate 
myself  with  the  remarks  of  my  chair- 
man of  the  VA-HUD  Subcommittee  on 
Appropriations.  He  brings  to  this  floor 
a  tough  bill.  It  is  a  bill  that  has  many 
other  sections  in  it  where  we  have  had, 
because  of  the  fiscal  constraints,  to  cut 
very  important  programs  affecting  peo- 
ple. Housing  is  one  specific  example 
where  earlier  today  we  had  an  amend- 
ment, where  people  who  are  poor,  who 
are  disadvantaged,  who  ase  dependent 
upon  public  funds  have  had  to  suffer 
from  these  cuts. 

In  the  area  of  the  veterans,  VA  medi- 
cal care  was  funded  at  the  budget  re- 
quest, receiving  an  increase  of  $444  mil- 
lion above  1996.  Veterans  were  not 
shortchanged  here  at  all.  I  do  not  think 
anyone  ought  to  think  that  the  amend- 
ment that  is  before  us  today  was  based 
upon  or  predicated  upon  the  fact  that 
veterans  in  this  bill  were  in  any  way 
shortchanged. 

At  some  point  in  time,  we  have  to 
understand  that  we  cannot  just  con- 
tinue to  increase  the  veterans  budget 
at  the  expense  of  all  the  other  Ameri- 
cans who  are  dependent  upon  other  sec- 
tions in  this  bill.  I  understand  the  pre- 
dicament the  chairman  is  in,  and  I  un- 
derstand what  will  happen  in  terms  of 
this  amendment.  But  I  think  that  at 
some  point  in  time  we  have  to  under- 
stand, and  this  comes  from  one  who 
happens  to  be  a  veteran,  that  there  are 


other  Americans  whom  we  have  to 
treat  in  the  same  manner  that  we  treat 
veterans. 

Mr.  HUTCHINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Stump-Solomon-Montgom- 
ery amendment  to  the  fiscal  year  1997 
VA-HUD  appropriations  bill.  The 
amendment,  as  we  know,  would  add  40 
million  much  needed  dollars  to  the 
VA's  medical  care  account.  We  all 
know  that  $40  million  will  not  solve 
the  funding  problems  being  experienced 
by  the  VA.  However,  it  will  i)ermit  the 
VA  to  add  to  its  flexibility  in  providing 
services  such  as  community  nursing 
home  care  and  adult  day  care  to  our 
Nation's  veterans,  and  it  will  allow  the 
VA  to  continue  to  establish  more  ac- 
cess points  in  its  further  effort  to  bring 
VA  care  to  the  communities  across  the 
Nation  right  where  the  veteran  is. 

As  chairman  of  the  Hospitals  and 
Health  Care  Subcommittee,  I  have  seen 
over  and  over  again  how  often  our  vet- 
erans have  in  fact  been  shortchanged. 
Our  veterans  are  aging.  As  they  get 
older,  there  are  greater  needs  that  they 
have.  They  experience  more  acute  care 
needs.  The  cost  of  providing  that 
health  care  is  increasing  every  year. 
Yet  we  have  seen  over  and  over  in  the 
discretionary  spending,  the  veterans 
taking  a  disproportionate  amount  of 
the  cuts.  And  so  earlier  this  year  the 
Committee  on  Veterans'  Affairs,  the 
full  committee  in  which  Sonny  Mont- 
gomery for  years  was  chairman,  on 
which  Bob  Stump  is  doing  such  a  won- 
derful job,  in  its  views  and  estimates  to 
the  Committee  on  the  Budget,  rec- 
ommended a  $505  million  increase  in 
VA  medical  care.  This  increase  of  $40 
million  will  not  get  us  there,  but  it  will 
at  least  move  us  in  that  direction.  It 
will  get  us  closer  to  what  the  full  com- 
mittee recommended. 

Mr.  Chairman,  I  believe  that  this  is  a 
responsible  amendment,  and  that  it 
will  move  this  spending  bill  in  the  di- 
rection of  helping  our  veterans  and 
meeting  our  commitment  to  our  veter- 
ans. I  strongly  urge  my  colleagues  to 
endorse  the  Stump-Solomon-Montgom- 
ery  amendment  to  the  VA-HUD  and 
that  we  work  toward  this.  Our  veterans 
have  always  enjoyed  strong  bipartisan 
support.  I  am  hopeful  that  that  tradi- 
tion will  continue  today. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I  just 
want  to  say  that  from  the  perspective 
of  the  majority,  and  I  believe  the  mi- 
nority, it  is  our  intention  to  accept 
this  amendment  and  clearly  it  would 
receive  a  positive  vote.  I  would  just  as 
soon  not  take  too  much  time  of  the 
House  as  we  go  through  these  votes. 

Mrs.  KELLY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  express  my 
enthusiastic  support  for  the  Stump- 
Montgomery-Solomon  amendment. 


Mr.  Chairman,  this  amer>dment  will  inaease 
the  VA's  medical  care  account  by  S40  million. 
I  would  like  to  commend  the  bipartisan  spon- 
sors of  this  amendment  for  their  recognition  of 
the  pressing  need  to  maintain  an  adequately 
funded  VA  medical  care  account. 

The  bill  that  we  are  cunrently  considering  al- 
ready provides  a  substantial  increase  in  the 
medical  care  account  over  last  year's  funding 
level.  It  includes  the  budget  request  of  the 
President  of  more  than  SI  7  billion.  This  ts 
S444.5  million  dollars  more  than  the  fiscal 
1996  level.  By  passing  this  amerxlment,  we 
are  further  strengthening  our  commitment  to 
providing  quality  medical  care  for  our  Ntation's 
veterans. 

The  need  for  adequate  resources  for  veter- 
ans health  care  is  nowhere  more  evident  than 
in  the  congressional  distnct  that  I  represent. 
Located  within  New  York's  19th  District  are 
two  VA  hospitals:  the  Castle  Point  Medical 
Center  and  the  Frjinklin  D.  Roosevelt  Medical 
Center.  Both  of  these  facilities  are  working  to 
improve  efficiency  and  extend  the  limited  Fed- 
eral resources  they  have,  without  compromis- 
ing the  quality  of  the  health  care  provided  to 
the  veterans.  Many  of  these  reforms  and 
changes  are  going  to  be  difTicult  to  adjust  to, 
but  many  of  them  are  also  necessary  to  elimi- 
nate waste  and  maintain  a  viable  and  healthy 
VA  health  care  system.  Other  reforms  are  still 
necessary  to  ensure  the  k>ng-range  stability  of 
the  system. 

However,  as  this  reform  process  moves  for- 
ward, we  must  never  lose  sight  of  the  fact  that 
the  freedom  that  our  veterans  have  provided 
us  and  secured  for  our  country  did  not  come 
without  a  price.  Accordingly,  we  must  remem- 
ber that  providing  health  care  for  our  veterans 
when  they  are  in  need,  as  they  provkJed  serv- 
ice when  the  IMatk>n  was  in  need,  does  not 
come  without  a  price,  erther.  It  is  a  fundamen- 
tal responsibility  of  our  Government  to  see  the 
adequate  medical  care  is  always  provided  to 
our  veterans.  This  bill,  improved  by  this 
amendment,  will  help  to  ensure  that  ttiis  re- 
sponsit}ility  is  met. 

Mr.  Chairman,  this  amerxJment  will  help  the 
veterans  in  my  district,  my  State,  and  the 
country  as  a  whole.  I  strongly  urge  all  Mem- 
bers to  join  with  me  and  support  its  passage. 

Mr.  EVERETT.  Mr.  Chairman,  I  rise  today  to 
irKlkate  my  strong  support  for  the  amerxlment 
to  H.R.  3666  offered  by  VA  Committee  Chair- 
man Stump  and  our  ranking  member.  Sonny 
Montgomery. 

Mr.  Chairman,  these  days  it  is  very  diffkajit 
to  put  together  an  appropriation  bill  that  will 
meet  with  agreement  on  txjth  skies  of  the 
aisle,  let  alone  with  the  other  body  and  the 
White  House.  I  congratulate  Chairman  Lewis 
on  a  fine  job  overall,  and  hope  he  will  be  able 
to  agree  to  Chairman  Stump's  amendment. 

As  I  understand,  the  amerxlment  will  add 
S40  million  to  VA  healthcare  and  SI  7  to  VA's 
benefit  administratkxi  general  operating  ex- 
penses. This  additional  funding  will  go  a  k>ng 
way  to  improve  healthcare  for  our  veterans. 
But,  as  chairman  of  the  Veterans  Compensa- 
tkjn  and  Pension  Subcommittee,  I  wouW  be 
especially  gratified  to  see  improvements  to 
processing  times  for  VA  daims  as  a  result  of 
the  SI  7  millk)n  increase. 

Nobody  has  been  a  bigger  watchdog  of  VA 
claims  processing  than  I  have  been  over  the 
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past  couple  of  sessK  ins.  I  am  a  firm  supporter 
of  making  sure  VA  moves  down  the  path  of 
strategic  planning  and  business  process  re- 
engineering.  Veterans  who  depend  on  their 
t>enefits,  whether  tt^  for  education  or  com- 
pensation, should  rajceive  those  benefits  in  a 
timely  fashion.  I  encourage  the  VA  to  carefully 
pnontize  these  extrai  funds  for  the  purpose  of 
serving  veterans  through  improved  claims 
processing.  j 

We  owe  a  debt  jo  our  veterans.  We  can 
continue  our  commiment  to  horwr  them  by 
actively  working  to  {reform  and  improve  VA 
healthcare,  compensation  and  benefits  proc- 
esses, among  other  jprograms.  This  additional 
funding  will  go  a  lofig  way  toward  reinforcing 
our  support  for  veterans  and  their  families. 
And,  I  urge  my  collogues  to  vote  in  favor  of 
the  Stump-Montgompry  amendment  and  H.R. 
3666. 

The  CHAIRMAK.  The  question  is  on 
the  aunendment  offered  by  the  gen- 
tleman from  Arizona  [Mr.  STUMP]. 

The  amendmeni  was  agreed  to. 

AMENDMENT  OFFHRED  BY  MRS.  THURMAN 

Mrs.  THURMAJJ.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAJ*.'.  The  Clerk  will  des- 
ignate the  amendlnent. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  No.  (9  offered  by  Mrs.  Thur- 
MAN:  Page  95.  aiter  Ine  21.  Insert  the  follow- 
ing new  section: 

Sec.  (a)  Plan  foi  i  allocation  of  Health 
Care  Resoltices  by  the  Department  of 
Veterans  affairs— <l)  The  Secretary  of 
Veterans  Affairs  shiJl  develop  a  plan  for  the 
allocation  of  healtl,  care  resources  (includ- 
ing personnel  and  finds)  of  the  Department 
of  Veterans  Affairs  i  xaong  the  health  care  fa- 
cilities of  the  Department  so  as  to  ensure 
that  veterans  havlig  similar  economic  sta- 
tus, similar  ellglbi  ity  priority,  or  similar 
medical  conditions  and  who  are  eligible  for 
medical  care  in  those  facilities  have  similar 
access  to  care  in  tl.ose  facilities,  regardless 
of  the  region  of  th«  United  States  in  which 
they  reside. 

(2)  The  plan  shall  reflect,  to  the  maximum 
extent  possible,  tie  Veterans  Integrated 
Service  Network.  4s  well  as  the  Resource 
Planning  and  Management  System  developed 
by  the  Secretary  oi  Veterans  Affairs  to  ac- 
count for  forecasts  1  n  expected  workload  and 
to  ensure  fairness  to  facilities  that  provide 
cost-efficient  healti  care.  The  plan  shall  in- 
clude procedures  to  Identify  reasons  for  vari- 
ations in  operating!  costs  among  similar  fa- 
cilities and  ways  t^  improve  the  allocation 
of  resources  amond^  facilities  so  as  to  pro- 
mote efficient  use  olf  resources  and  provision 
of  quality  health  cafe. 

(3)  The  Secretary  sliall  prepare  the  plan  in 
consultation  with  ^e  Under  Secretary  for 
Health  of  the  Department  of  Veterans  Af- 
fairs. 

(b)  Plan  Elemen"  "s.— The  plan  under  sub- 
section (a)  shall  set  forth— 

(1)  milestones  fo*  achieving  the  goal  re- 
ferred to  in  the  suba  action;  and 

(2)  a  means  of  evaJ  uating  the  success  of  the 
Secretary  in  meeting  that  goal  through  the 
plan. 

(c)  SUBMriTAL  Tjp  CONGRESS.— The  Sec- 
retary shall  submit  the  plan  developed  under 
subsection  (a)  to  Cc  ngress  not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act. 

(d)  Plan  Implemi 2<tation.— the  Secretary 
shail  Implement  tie  plan  developed  under 


subsection  (a)  within  60  days  of  submitting  it 
to  Congress  under  subsection  (b).  unless 
within  such  period  the  Secretary  notifies  the 
appropriate  committees  of  Congress  that  the 
plan  will  not  be  Implemented,  along  with  an 
explanation  of  why  the  plan  will  not  be  im- 
plemented. 

Mrs.  THURMAN.  Mr.  Chairman,  I  lis- 
tened with  interest  in  this  last  debate, 
and  I  think  there  are  very  few  people 
on  this  floor  that  do  not  support  the 
amendment  that  our  colleagues  from 
Arizona  and  Mississippi  have  intro- 
duced, and  has  been  accepted,  giving  an 
additional  S40  million  to  the  VA  sys- 
tem. However,  and  I  am  sure  that  the 
gentleman  from  Arizona  [Mr.  Stump] 
knows  this  better  than  anybody,  in  Ar- 
izona he  needs  additional  money  be- 
cause between  the  years  of  1980  and  1990 
more  than  24  veterans  came  to  Arizona 
per  day. 

But  what  I  cannot  understand  in  all 
of  this  conversation  is  why  Congress, 
when  appropriating  all  of  these  extra 
resources,  and  maybe  even  somewhat 
based  on  the  comments  of  Mr.  Lewis 
about  the  gentleman  from  Los  Angeles, 
why  are  we  not  making  sure  that  those 
resources  are  going  to  those  States 
that  need  these  dollars,  rather  than 
under  the  same  funding  formula  that 
we  have  seen  over  the  last  50  years  to, 
in  fact,  some  hospitals  that  have 
empty  beds. 

Mr.  Chairman,  my  amendment  today 
has  four  qualities  that  I  think  should 
compel  this  Congress  to  rise  in  unani- 
mous support  of  it:  It  costs  nothing.  It 
eliminates  wasteful  spending.  It  is  bi- 
partisan in  nature.  And,  most  impor- 
tantly, it  is  about  equity  for  our  Na- 
tion's veterans. 

This  amendment  is  identical  to  a  bill 
that  I  introduced  on  April  25,  H.R.  3346. 
This  measure  would  require  the  VA  to 
link  the  allocation  of  its  resources  to 
facility  workloads,  and  is  based  on  the 
resource  planning  and  management 
system  in  which  the  VA  has  already  in- 
vested a  great  deal  of  time  and  money. 
Moreover,  this  measure  would  require 
the  VA  to  implement  the  plan  within 
60  days  of  submitting  it  to  Congress. 

Unfortunately,  under  the  VA-HUD 
appropriations  we  are  not  going  to  be 
able  to  offer  this  amendment.  I  ask  the 
chairman,  and  I  beg  the  question,  if  not 
now,  when? 

I  brought  up  this  very  same  issue  on 
the  floor  last  year  during  the  fiscal 
year  1996  VA-HUD  appropriations. 
Similar  language  was  stripped  from  the 
Senate  fiscal  year  1996  bill  in  con- 
ference, and  now  it  appears  that  we 
may  go  another  year  without  imple- 
menting the  basic,  budget-neutral, 
cost-cutting  measure  that  would  bene- 
fit all  veterans. 

The  VA  recently  released  census  data 
which  shows  that  Florida's  Fifth  Dis- 
trict has  the  highest  veterans'  popu- 
lation in  the  country.  In  fact,  of  the  10 
highest-ranked  congressional  districts 
in  veterans'  populations,  7  are  in  Flor- 
ida. 


The  migration  of  veterans  continues 
a  pattern  that  we  have  been  seeing  for 
years.  For  example,  in  my  home  State 
of  Florida,  between  1980  and  1990.  more 
than  96  veterans  came  to  Florida  per 
day.  This  should  come  as  no  shock  to 
States  such  as  Georgia.  Nevada,  North 
Carolina,  Alaska.  Hawaii,  and  Virginia, 
because  they  also  have  seen  similar 
growth. 

Make  no  mistake  about  it,  Mr.  Chair- 
man, I  welcome  them  to  Florida,  these 
brave  men  and  women  who  have  coura- 
geously sacrificed  so  much  for  our 
country.  However,  I  have  been  urging 
the  VA  for  years  to  reallocate  its  re- 
sources based  on  the  shift  in  veterans' 
population. 

On  June  6.  Congress  took  a  step  in 
that  direction  and  passed  H.R.  3376. 
which  requires  the  VA  to  develop  a  5- 
year  strategic  plan  for  its  health  care 
system.  While  I  supported  this  meas- 
ure, it  was  a  modest  attempt  to  address 
the  problem  of  the  reallocation  of 
health  care  resources. 

Quite  simply,  H.R.  3376  does  not  go 
far  enough  because  it  does  not  compel 
the  VA  to  enact  it.  If  Congress  does  not 
compel  the  VA  to  enact  such  plans, 
they  simply  become  more  ineffectual 
studies. 

I  challenge  each  Member  to  go  home 
to  their  districts  and  ask  the  veterans 
that  they  represent  if  the  VA  needs  an- 
other study.  For  years  the  VA  has 
studied  the  problem  of  resource  alloca- 
tion and,  accordingly,  developed  the 
RPM  system.  While  the  aim  of  the  1994 
measure  was  on  target,  the  results  con- 
tinue to  be  unsatisfactory. 

According  to  the  GAO,  and  I  quote: 

Although  the  RPM  lets  the  VA  Identify  In- 
equities in  resource  distribution,  VA  has.  so 
far,  chosen  not  to  use  the  system  to  help  en- 
sure that  resources  are  distributed  more  eq- 
uitably. 

Let  me  emphasize  that  Congress 
needs  to  do  more  than  request  addi- 
tional resource  allocation  plans,  and 
instead  compel  the  VA  to  implement 
those  in  which  they  have  already  in- 
vested. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mrs.  THURMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentlewoman  from  Florida. 

Mrs.  THURMAN.  Mr.  Chairman, 
under  a  previous  agreement,  I  will  ask 
unanimous  consent  to  withdraw  my 
aunendment.  But  I  would  hope  that  in 
this  debate,  and  as  we  have  heard  in 
the  conversations  that  have  taken 
place  on  this  floor  in  previous  amend- 
ments, I  still  hope  that  we  do  not  lose 
sight.  We  can  all  talk  about  veterauis' 
health  care,  but  if  the  dollars  are  not 
going  where  the  veterans  are.  we  can 
all  say  we  have  done  a  great  job,  but  if 
they  are  not  following  where  those  vet- 
erans are,  then  we  have  all  done  a  dis- 
service to  those  veterans. 

Mr.  LEWIS  of  California.  Reclaiming 
my  time,  Mr.  Chairman,  let  me  say 
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that  I  was  very  hesitant  to  even  re- 
serve the  point  of  order  relative  to  the 
gentlewoman's  proposed  amendment, 
largely  because  I  believe  her  amend- 
ment and  this  discussion  is  very  impor- 
tant. 

There  is  not  any  question  that  if  we 
do  not  use  the  moneys  we  deliver  with 
priority  and  properly  to  serve  our  Na- 
tion's veterans.  I  think  she  makes  a 
very,  very  important  point. 

Since  I  have  had  this  job,  the  Depart- 
ment has  indicated  that  they  are  going 
to  be  responsive  to  our  requests  for 
similar  prioritization. 

D  1700 

I  would  urge  the  gentlewoman  to 
keep  her  eye  on  this  target,  for  it  is  an 
important  one.  I  think  it  is  very  sig- 
nificant that  Members  who  are  not  nec- 
essarily on  this  subcommittee  put  the 
needle  in  our  side,  as  well  as  the  De- 
partment's side,  to  make  sure  that  we 
follow  through  in  this  process. 

So  while  the  gentlewoman  suggests 
she  is  going  to  withdraw  the  amend- 
ment, nonetheless  she  has  provided  a 
great  service  by  providing  this  very  im- 
portant point  to  us. 

Mr.  ENSIGN.  Mr.  Chairman,  I  want  to  voice 
in  my  strongest  support  for  linking  future  VA 
medical  funding  with  the  demographic  shift  in 
veterans'  populations,  as  the  Thurman  amend- 
ment would  do  today.  I  would  urge  the  chair- 
man to  work  to  include  some  version  of  the 
amendment  in  future  VA  authonzing  and  fund- 
ing bills. 

VA  medical  expenditures  are  determined 
largely  by  past  expenditures,  not  by  veterans 
populations.  Veterans  populatk>ns,  like  that  in 
my  home  State  of  Nevada,  are  rapidly  growing 
without  any  comparable  increase  in  funding 
resources. 

For  example,  Nevada  has  experienced  the 
fastest  growth  of  veterans  in  the  Nation — with 
no  other  State  in  the  country  even  dose.  Be- 
tween 1980  and  1990,  Nevada's  veterans 
population  grew  an  amazing  37  percent — or  at 
an  average  rate  of  13  veterans  a  day;  while 
others  like  the  District  of  Columbia  have  seen 
their  veterans  population  drop  by  as  much  as 
20  percent  over  the  same  period.  Yet,  the 
money  does  not  follow  the  veterans. 

This  is  not  an  equitable  allocation  of  scarce 
resources. 

Total  VA  expenditures  in  Nevada  in  fiscal 
year  1995  amounted  to  51,258  per  veteran. 
This  puts  Nevada  at  the  bottom  of  the  scale. 
Many  States  that  have  t>een  losing  veterans 
get  twk^e  the  funding  per  veteran,  and  some 
even  more  than  that.  This  is  patently  unfair 
and  I  will  continue  to  push  for  Congress  to  de- 
velop an  equitable  funding  equatkxi. 

Thank  you,  Mr.  Chairman,  for  responding  to 
our  push  last  year  to  inaease  VA  medical 
care  funding  to  the  President's  request.  Until 
Congress  can  allow  veterans  more  choice  in 
how  they  receive  care,  and  until  we  can  take 
care  of  the  bloated  bureaucracy,  full-funding  Is 
a  minimum  level  we  must  maintain  to  ensure 
our  former  warriors  receive  p>romised  health 
care  coverage. 

Also,  Mr.  Chairman,  thank  you  for  recogniz- 
ing the  continued  need  to  fully  fund  the  State 


veterans  home  grant  account.  This  year's  level 
of  S47  million  is  S7  million  over  the  President's 
request.  It  is  my  hope  that  some  of  this  grant 
can  be  used  in  southern  Nevada  to  help  build 
a  critically  needed  home  for  our  veteran  popu- 
lation. 

Representing  a  State  with  the  fastest  vet- 
eran population  growth,  the  largest  amount  of 
veterans  as  a  percentage  of  population,  and 
one  of  only  a  handful  of  States  without  a  vet- 
erans home,  I  can  tell  you  that  this  will  mean 
a  great  deal  to  Nevada  veterans. 

Mrs.  THURMAN.  Mr.  Chairman.  I  ask 
unanimous  consent  to  withdraw  my 
amendment. 

The  CHAIRMAN.  It  there  objection 
to  the  request  of  the  gentlewoman 
from  Florida? 

There  was  no  objection. 

amendment  offered  by  MR.  TIAHRT 

Mr.  TIAHRT.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Tiahrt:  Page 
95.  after  line  21,  insert  the  following  new  sec- 
tion: 

Sec.  422.  The  amounts  otherwise  provided 
by  this  Act  as«  revised  by  increasing  the 
amount  naade  available  for  "Veterans  Health 
Administration- Medical  Care".  Increasing 
the  amount  made  available  for  "Veterans 
Health  Administration — Medical  and  Pros- 
thetic Research",  reducing  the  amount  made 
available  for  "Corporation  for  National  and 
Community  Service — National  and  Commu- 
nity Service  Programs  Operating  Expenses", 
and  reducing  the  amount  made  available  for 
"Corporation  for  National  and  Community 
Service — Office  of  Inspector  General",  by 
S20.000.000.  S20.000.000.  S365.000.000.  and 
S2.000,000,  respectively. 

Mr.  TIAHRT.  Mr.  Chairman,  this 
amendment  is  very  simple,  very 
straightforward.  It  asks  for  a  very 
clear  choice.  We  can  either  fund  this 
so-called  paid  volunteer  program  called 
AmeriCorps  or  we  can  fund  the  veter- 
ans. It  would  transfer  approximately 
$20  million  to  the  Veterans  Health  Ad- 
ministration medical  care  and  $20  mil- 
lion to  VA  medical  and  prosthetic  re- 
search. The  remaining  would  go  toward 
deficit  reduction. 

Let  us  remember  for  just  a  moment 
the  gulf  war  crisis.  We  had  a  crisis;  our 
young  men  and  women  rose  to  the  oc- 
casion. They  answered  the  call.  They 
volunteered  their  time,  even  their  lives 
in  some  instances.  We  succeeded  with 
victory.  They  came  home.  We  declared 
them  heroes.  We  had  parades.  But  yet 
for  many  of  them,  for  many  of  them, 
the  war  is  not  over.  They  still  face  gulf 
war  syndrome.  Instead  of  spending 
money  on  this  higher  priority,  we  are 
spending  it  on  paid  volunteers. 

What  is  a  volunteer,  Mr.  Chairman? 
Earlier  today  we  heard  that  the  Amer- 
ican Heritage  College  Dictionary  de- 
fines a  volunteer  as  someone  who  does 
charitable  or  helpful  work  without  pay. 
The  stated  purpose  of  the  creation  of 
the  AmeriCorps  in  1993,  was  to  promote 


voluntarism  in  this  country,  particu- 
larly among  young  people.  The  problem 
with  AmeriCorps  is  quite  clear.  It  iwiys 
people  to  do  something  that  millions  of 
Americans  already  do  without  finan- 
cial reward.  An  independent  survey 
showed  that  in  1994,  89.2  million  Ameri- 
cans, 18  and  over,  volunteered  in  some 
capacity  for  an  average  of  4.2  hours  per 
week.  They  were  not  moved  by  the  lure 
of  a  lucrative  Government  job,  but  in- 
stead by  the  true  spirit  of  voluntarism 
and  genuine  service. 

True  volunteers  are  jieople,  both 
young  and  old,  who  donate  their  time 
and  energy  and  spirit  to  help  others. 
AmeriCorps  is  not  true  voluntarism. 
According  to  a  1995  GAO  audit,  it  was 
reported  that  it  cost  taxpayers  about 
$27,000  per  year  per  recipient  in 
AmeriCorps.  Mr.  Chairman,  true  volun- 
teers do  not  expect  to  be  paid  $15.65  an 
hour  or  receive  health  insurance  or  a 
stipend  to  go  to  college,  as  the  average 
AmeriCorps  volunteer  does. 

Dtiring  1993  and  1994,  it  was  reported 
that  1.200  paid  AmeriCorps  volunteers 
worked  at  the  Department  of  Agri- 
culture, 525  work  at  the  Interior  De- 
partment, 210  at  the  Justice  Depart- 
ment, 135  at  EPA.  and  60  at  the  Na- 
tional Endowment  for  the  Arts.  If  that 
is  not  bad  enough.  Mr.  Chairman,  al- 
most half  of  the  money  spent  on 
AmeriCorps  ends  up  funding  the  Fed- 
eral bureaucracy  or  paperwork,  rather 
than  in  community  service. 

Mr.  Chairman,  while  I  respect  the 
goals  of  these  young  men  and  women 
who  are  involved  in  AmeriCorps.  I 
greatly  admire  the  89.2  million  Ameri- 
cans who  volunteer  their  time,  energy, 
and  their  spirit  without  being  paid. 
AmeriCorps  may  do  worthy  work,  but 
can  we  really  afford  to  pay  volunteers 
to  do  volunteer  work?  Can  we  afford  to 
teach  our  youth  that  voluntarism 
means  getting  paid  over  $15  per  hour? 
Do  we  really  believe  that  the  best  way 
to  help  cultivate  a  new  generation  of 
true  volunteers  is  by  pajring  college 
students  to  do  volunteer-type  work? 
And  do  we  really  believe  that  this 
money  cannot  be  better  spent  on  the 
veterans? 

Last  week  the  Pentagon  confirmed, 
Mr.  Chairman,  what  many  of  us  had  be- 
lieved, that  some  of  our  gulf  war  vets 
may  have  been  exposed  to  nerve  gas 
after  the  Army  blew  up  an  Iraqi  ammu- 
nition depot  that  contained  rockets 
armed  with  chemical  agrents. 

The  intent  of  my  amendment  would 
be  to  transfer  $40  million  from 
AmeriCorps  to  the  VA  health  care  and 
research.  I  believe  these  accounts  are 
underfunded  in  the  committee's  mark, 
especially  in  light  of  last  week's  rev- 
elation by  the  Pentagon.  What  Member 
does  not  believe  we  should  not  have  a 
moral  obligation  of  this  Congress  to  do 
whatever  we  can  to  find  out  what  is 
causing  the  ailments  that  have  plagued 
nearly  10,000  of  our  courageous  gulf  war 
vets?  If  American  soldiers  were  exposed 
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to  chemical  aige  its,  it  is  incumbent 
upon  this  Congress  to  allocate  Amer- 
ican tax  dollars  i:  i  a  judicious  and  pru- 
dent manner. 

We  still  have  veterans  who  suffer 
from  agent  orangs  amd  even  some  that 
go  back  to  probl('ms  that  come  out  of 
the  Korean  confUct  and  World  War  n. 
So.  Mr.  Chairman,  my  amendment  of- 
fers a  simple  choice  for  this  House. 
Will  we  continud  to  fund  the  Presi- 
dent's liberal  experiment  on  how  to 
kill  the  flame  ol  real  voluntarism  in 
America,  or  will  ;his  House  vote  to  al- 
locate those  pre:ious  dollars  to  the 
courageous  men  and  women  who  are 
willing  to  volunteer  their  lives  to  pro- 
tect our  freedom? 

My  amendment  would  require  that 
each  Member  of  ;his  House  decide  for 
themselves  who  vlll  they  support,  this 
Nation's  veteran  (  or  President  Clin- 
ton's paid  volun  ;eers.  Mr.  Chairman, 
this  amendment  is  a  commitment  to 
both  the  true  spiiit  of  voluntarism  and 
to  our  Nation's  vets.  I  urge  its  adoption 
and  I  yield  bad  the  balance  of  my 
time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  move  to  St  ike  the  last  word. 

Mr.  Chairman.  1  suggest  to  the  House 
that  we  have  had  a  number  of  amend- 
ments on  the  floo  r  today  that  relate  to 
the  veterans.  Riuht  now  as  I  under- 
stand it.  the  discussion  between  my 
colleagues  on  the  other  side  of  the 
aisle,  we  have  kind  of  all  concluded 
that  veterans'  amendments  have  kind 
of  the  same  fate  :  n  this  place,  so  I  am 
going  to  propose  that  we  accept  the 
amendment. 

The  CHAIRMAl|r.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Kanaas  [Mr.  TiAHRT]. 

The  amendment!  was  agreed  to. 

AMENDMENT  OFF]  !RED  BY  MR.  BENTSEN 

Mr.  BENTSEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAlt.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offerep  by  Mr.  Bentsen: 

Pagre  95.  after  Uni  21  insert  the  following 
new  section:  | 

Sec.  422.  None  of  Ithe  funds  made  available 
in  this  Act  may  tk  used  by  the  Environ- 
mental Protection  ^ency  to  issue,  reissue, 
or  renew  any  approfi-al  or  authorization  for 
any  facility  to  st^re  or  dispose  of  poly- 
chlorlnated  biphenyts  when  it  is  made  known 
to  the  Federal  offlaial  having  authority  to 
obligate  or  expend  s»ch  funds  that  there  is  In 
effect  at  the  time  of  !the  issuance,  reissuance, 
or  renewal  a  rule  aithorlzing  any  person  to 
import  into  the  ctstoms  territory  of  the 
United  States  for  treatment  or  disposal  any 
polychlorinated  klphenyls.  or  poly- 
chlortnated  biphenyl  items,  at  concentra- 
tions of  more  than  9 1  part  per  million. 

Mr.  BENTSEN.  Mr.  Chairman,  I  rise 
today  to  offer  my  amendment  to  pro- 
hibit the  Environmental  Protection 
Agency  from  using  any  ftmd  to  allow 
the  importation  df  PCB  waste  to  be  in- 
cinerated in  the  L  nited  States. 


Mr.  Chairman,  it  is  a  simple  propo- 
sition that  we  should  not  be  in  the 
business  of  importing  more  hazardous 
waste  into  the  United  States.  It  is  par- 
ticularly disturbing  that  the  Federal 
Government  would  agree  to  import 
PCB's  when  such  a  decision  flies  in  the 
face  of  scientific  evidence,  our  inter- 
national trade  agreements,  and  most 
importantly,  our  constituents'  health 
and  safety. 

On  March  18,  1996,  the  EPA  issued  a 
flnal  rule  allowing  the  importation  of 
large  quantities  of  polychlorinated 
biphenyls,  reversing  a  ban  that  had 
been  in  place  since  1980.  PCB's  are  a 
dangerous  class  of  chemicals  used  in 
electrical  insulation  and  other  prod- 
ucts that  cause  adverse  health  effects, 
including  cancer,  reproductive  damage, 
and  birth  defects.  The  March  18  rule 
gives  a  blanket  authority  to  domestic 
waste  incinerators  to  import  PCB's 
with  no  new  regiilation  or  oversight  by 
EPA.  It  is  a  bad  idea  and  it  is  a  fatally 
flawed  rule. 

We  know  from  scientific  research 
that  PCB's  accumulate  in  the  environ- 
ment and  move  toward  the  top  of  the 
food  chain,  contaminating  fish,  birds, 
and  ultimately,  humans.  When  inciner- 
ated, PCB's  release  dioxin,  one  of  the 
most  toxic  chemicals  known  to  man. 
As  a  result,  PCB's  are  the  only  chemi- 
cal that  Congress  identified  for  phase- 
out  under  the  Toxic  Substances  Con- 
trol Act  of  1976.  Since  1976,  PCB's  have 
not  been  manufactured  in  the  United 
States. 

With  this  ban  in  place,  the  annount  of 
PCB's  in  the  United  States  has  steadily 
decreased,  but  the  range  of  health  and 
environmental  effect  has  not.  Inciner- 
ators in  Kansas,  Utah,  Pennsylvania 
and  two  sites  in  southeast  Texas  bum 
more  than  800,000  tons  of  domestic  PCB 
waste  each  year. 

Let  me  be  perfectly  clear.  My  amend- 
ment does  not  intend  to  address  the  in- 
cineration of  domestic  PCB's;  rather,  I 
seek  to  halt  the  importation  of  PCB's 
for  incineration.  The  EPA  has  failed  to 
offer  scientific  data  or  analysis  to  jus- 
tify a  reversal  of  this  ban.  Their  long- 
standing position  has  always  been  that 
PCB  imports  pose  an  unreasonable  risk 
to  health  and  safety. 

On  December  6,  1994,  EPA  emphasized 
that,  and  I  quote:  "The  import  of 
PCB's  into  the  United  States  and  the 
distribution  of  commerce  of  PCB's 
present  an  unreasonable  risk  of  injury 
to  human  health  and  the  environ- 
ment." 

Now,  a  year  and  a  half  later,  the  EPA 
has  reversed  itself  with  no  new  studies, 
no  new  research,  and  no  new  reports 
that  PCB's  axe  anything  less  than  a 
substantial  risk  to  human  health  and 
the  environment.  It  is  difficult  to  un- 
derstand why  the  EPA  would  change 
its  position  without  any  new  scientific 
evidence. 

This  rule  might  be  necessary  if  Can- 
ada and  Mexico,  the  two  countries  ex- 


pected to  send  us  most  of  the  PCB's, 
did  not  have  facilities  located  within 
their  borders  to  dispose  of  PCB  waste. 
Both  countries  have  facilities  designed 
to  hajidle  PCB  waiste,  and  Mexico  even 
exi)orts  some  PCB  waste  to  Europe  for 
disposal. 

I  would  also  like  to  add  that  the  Ca- 
nadian disposal  industry  proposed 
EPA's  rule  and  presented  compelling 
evidence  that  Canada  is  fully  capable 
of  handling  their  own  PCB  waste,  and 
Mexico  even  exports  some  PCB  waste 
to  Europe  for  disposal.  EPA  agreed 
with  that  view  as  late  as  December  1994 
when  they  said  and  I  quote:  "EPA  does 
not  want  to  encourage  the  expansion  of 
PCB's  when  there  are  feasible  alter- 
natives already  in  place." 

In  addition,  EPA's  new  rule  to  allow 
the  importation  of  PCB's  also  con- 
tradicts our  international  trade  agree- 
ments. I  believe  in  free  trade  but  this 
issue  is  not  about  trade.  It  is  about 
human  health  aund  the  environment.  We 
are  not  trying  to  erect  a  barrier  to 
trade  in  order  to  protect  the  domestic 
PCB  market.  Congress  long  ago  estab- 
lished that  PCB's  should  not  be  consid- 
ered for  international  trade  on  the 
ground  of  public  health  and  safety.  The 
GATT  and  the  World  Trade  Organiza- 
tion expressly  permit  a  ban  on  the  im- 
portation of  PCB's.  Although  the  gen- 
eral objectives  in  NAFTA  encourage 
open  borders,  the  agreement  clearly 
dictates  that  domestic  laws  and  proce- 
dures should  be  given  priority  with  re- 
gards to  hazardous  waste. 

The  United  States  should  not  unilat- 
erally make  this  decision  to  allow  the 
import  of  PCB  waste,  especially  if 
international  discussions  are  ongoing 
on  how  to  address  this  problem.  EPA  is 
currently  involved  in  negotiations  be- 
tween the  United  States  and  our 
NAFTA  partners,  and  the  United  Na- 
tions is  preparing  recommendations  on 
the  disposal  and  transport  of  hazardous 
waste  including  PCB's.  We  should  con- 
tinue these  negotiations  instead  of 
moving  unilaterally  forward  to  set 
their  course. 

Ultimately,  the  United  States  has 
the  potential  to  import  over  230,000 
more  tons  of  PCB  waiste  from  Canada 
amd  Mexico  and  mainy  more  tons  from 
other  nations  as  far  away  ais  Japan  aind 
Europe.  These  countries  do  not  accept 
oxir  PCB  waste,  so  I  find  it  difficult  to 
understand  why  we  should  accept 
theirs.  The  United  States  should  not 
become  the  world's  waistebaisket,  but 
this  misguided  EPA  rule  does  just  that. 

As  I  mentioned  before,  PCB's  are  a 
known  carcinogen  that  have  been 
linked  to  camcer,  bfrth  defects,  and 
other  health  problems  in  numerous 
studies.  A  report  releaised  by  the  Cen- 
ter for  the  Biology  of  Natural  Systems 
concludes  that  emissions  from  inciner- 
ators are  migrating  long  distances  and 
contauninating  the  Great  Lakes. 

Mr.  Chaiirman,  I  would  aisk  that  the 
Members  support  the  Bentsen  aimend- 
ment  to  bain  the  importation  of  PCB's. 
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This  does  not  address  the  domestic  in- 
cineration, but  it  is  something  we 
should  not  be  in  the  business  of  import- 
ing hazardous  waste. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  rise  in  support  of  the 
Bentsen  amendment,  and  I  commend 
my  colleague  from  Houston  for  his 
leadership  on  this  important  issue. 

On  Mairch  15,  the  EPA  issued  a  final 
rule  to  amiend  the  Federal  PCB  regula- 
tions and  allow  the  import  of  PCB 
waiste  for  disposal  in  permitted  facili- 
ties in  the  United  States. 

This  rule  allows  the  importation  of 
foreign  PCB  waiste  for  disposal  in  the 
United  States. 

The  EPA  has  estimated  that  the 
United  States  disposal  industry  would 
receive  $50  to  $100  million  annually  if 
PCB's  are  imported  into  the  United 
States  from  Canada  and  Mexico. 

And  where  would  PCB's  be  disposed? 
In  Kansas,  Utah,  Pennsylvania,  Port 
Arthur,  TX,  and  Deer  Park,  TX. 

Mr.  Bentsen's  aunendment  would 
prohibit  the  EPA  from  using  any  funds 
to  implement  its  final  rule. 

PCB's  when  incinerated  release 
dioxin — one  of  the  most  toxic  chemi- 
cals known. 

Dioxin,  ais  we  all  know,  causes  a  wide 
range  of  adverse  health  effects  and  it 
accumulates  in  the  environment. 

The  incineration  of  PCB's  is  recog- 
nized as  a  health  hazard. 

That's  why  the  Congress  designed  a 
phaseout  of  domestic  PCB  manufaicture 
in  the  Toxic  Substance  Control  Act  of 
1976. 

It  is  irresponsible  to  reverse  our- 
selves now  aind  I  urge  my  colleagues  to 
support  this  important  amendment. 

Ms.  RIVERS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

D  1715 

Mr.  Chairman,  I  rise  in  support  of  the 
aimendment  of  the  gentlemam  from 
Texais,  Representative  Bentsen,  a  pro- 
posal to  put  a  moratorium  on  the  im- 
portation of  PCB's. 

I  speak  pairticularly  because  a  com- 
munity in  my  district  is  struggling 
with  this  very  issue.  Not  only  is  there 
a  proposed  dump  site  for  PCB's,  it  is 
situated  about  500  yards  from  a  lake, 
which  is,  of  course,  connected,  ais  all 
water  is  in  Michigan,  to  the  Great 
Lakes  system. 

For  those  not  familiar  with  PCB's. 
these  are  not  just  garden  variety  car- 
cinogens. In  fact.  PCB's  are  the  only 
substance  ever  specifically  banned  by 
an  act  of  the  U.S.  Congress.  This  hap- 
pened under  the  Toxic  Substance  Con- 
trol Act.  section  6{e),  enaw;ted  in  1976. 
And  now  we  are  on  the  verge  of  import- 
ing PCB's  from  other  countries. 

PCB's  are  a  menau;e  in  majiy  ways. 
They  &re  a  group  of  extremely  toxic 
and  long-lived  chemicals  formerly  used 


as  insulating  materials  in  electrical 
transformers.  They  are  known  carcino- 
gens. They  disrupt  the  hormone  system 
and  cause  reproductive  and  develop- 
mental damaige.  There  have  been  esti- 
mates that  a  lot  of  the  fertility  costs 
in  this  country  for  people  dealing  with 
sterility  comes  from  exposure  to 
PCB's.  Tumors,  deformities,  reproduc- 
tive abnormalities  and  reduced  survi- 
vorship are  widespread  in  exposed  fish, 
birds  and  mammal  populations. 

This  is  a  terrible  problem  here  in  this 
country  and,  yes,  we  are  working  hard 
to  find  ways  to  deal  with  the  materials 
that  we  have  generated  here  within  our 
own  borders,  but  why  would  we  want  to 
open  our  borders  to  this  kind  of  poison 
from  all  over  the  world,  not  just  from 
Canaida  and  Mexico?  If  we  look  at  the 
rule,  it  is  not  limited  to  those  two 
countries. 

My  understamding  is  that  the  only 
reason  for  doing  this  is  to  make  the  ex- 
isting dump  sites  profitable,  and,  of 
course,  this  should  not  be  the  goal  of 
the  U.S.  Government.  The  goal  of  the 
U.S.  Government  should  be  to  keep  its 
citizens  safe.  And  to  keep  our  citizens 
safe  we  should  stand  very  cleaurly  with 
the  gentleman  from  Texais  [Mr.  Bent- 
sen] in  support  of  no  longer  importing 
PCB's. 

Mr.  SAWYER.  Mr.  Chairmam,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  extraordinary 
sympathy  with  the  goals  that  have 
been  expressed  by  my  colleaigues  from 
Texas  and  the  previous  speaker  from 
Michigan.  There  is  no  question  but 
that  PCB's  represent  an  enormous  dan- 
ger to  the  health  and  well-being  of  peo- 
ple in  the  United  States  amd,  yes,  in 
Canaida  and  in  Mexico  and  other  places 
in  the  world.  But  I  rise  in  opposition  to 
this  aimendment. 

I  understand  the  intent  of  the  gen- 
tleman from  Texas  [Mr.  Bentsen]  to 
protect  the  environment  amd  public 
health,  and  I  share  that  goal;  however, 
I  believe  that  this  amendment  would 
actually  harm  efforts  to  deal  in  an  in- 
telligent aind  economical  and  in  an  en- 
vfronmentaJly  sound  and  friendly  way 
with  the  problem  posed  by  large  quan- 
tities of  PCB's  in  storage  in  North 
America. 

Now,  just  as  my  friends  from  Texas 
have  facilities  in  their  districts  which 
deal,  I  believe  inappropriately,  with 
PCB's,  so  in  my  district  is  there  a  com- 
pany which  recycles  PCB-contami- 
nated  electrical  equipment.  This  com- 
pamy  cam  in  most  instamces  recycle  75 
percent  or  more  of  the  equipment  ma- 
terial. This  process  saves  an  enormous 
aimount  of  lamdfill  space  by  allowing 
the  reuse  of  the  large  carcasses  of 
transformers  amd  other  electrical 
equipment.  The  recycling  method  also 
reduces  by  a  significamt  amount  the 
volume  of  materiads  that  need  to  be  in- 
cinerated. 

With  24,000  metric  tons  of  PCB-con- 
taiminated    equipment    in    storage    in 


Canada  and  the  Great  Lakes  Basin 
area,  a  complete  prohibition  on  im- 
porting will  have  a  potential  health 
risk  for  the  United  States  citizens. 
Canaida  has  only  one  permanent  dis- 
posal facility  and  incinerator  in  the 
Province  of  Alberta,  more  than  2.000 
miles  away  from  the  closest  storage 
site.  This  means  that  those  24,000  met- 
ric tons  of  PCB-contajninated  equip- 
ment will  not  be  disposed  of  any  time 
soon. 

Canadian  industries  amd  United 
States  companies  operating  there  bene- 
fit from  an  additional  disposal  option: 
Recycling.  Beyond  this,  the  Great 
Lakes  region  benefits  from  the-disposal 
rather  than  the  continued  storage  of 
this  material,  amd  we  all  benefit  in  en- 
couraiging  recycling  rather  than  incin- 
eration of  PCB's. 

This  company  is  currently  working 
to  develop  a  process  that  would  com- 
pletely neutralize  PCB's,  eliminating 
the  need  for  incineration  altogether.  I 
will  absolutely  concede  that  that  need 
still  remains.  But  without  the  ability 
to  access  recyclable  material  from 
Canada  amd  Mexico,  this  company.  S.D. 
Myers,  will  be  unable  to  continue  that 
environmentally  beneficial  work  and 
will  be  forced  to  lay  off  dozens  of  em- 
ployees. 

I  rause  this  simply  because  of  the  im- 
portance that  the  U.S.  EPA  places  on 
this  particular  technology.  They  point 
out  that  the  concept  that  legitimate 
recycling  of  these  materials  is  am  op- 
tion that  should  be  available.  Both 
costs  amd  long-term  liability  can  be 
significant  issues,  but  they  should  not 
preclude  someone  from  choosing  proper 
recycling  as  the  best  value  option  for 
disposal.  EPA  promotes  green  tech- 
nology, including  recycling;  however, 
in  this  instamce  the  terms  of  the  en- 
forcement agreement  were  negotiated 
on  the  contracts  that  they  had  in  place 
at  the  time.  EPA  generally  does  not  re- 
quire another  Federal  agency  to  dis- 
pose of  PCB's  using  specific  EPA-ap- 
proved  disposad  technology. 

And  I  emphaisize  this  point  in  par- 
ticular. On  the  issue  of  environmental 
aidvamtaige  of  recycling  PCB-contami- 
nated  material,  recycling  is  preferred 
to  landfilling  or  incineration.  On  this 
matter,  we  aigree  entirely. 

Mr.  BENTSEN.  Mr.  Chairman,  will 
the  gentleman  srield? 

Mr.  SAWYER.  I  yield  to  the  gen- 
tlemam  from  Texas. 

Mr.  BENTSEN.  Mr.  Chairman,  I 
would  just  say  that  the  gentlemam  amd 
I  have  tried  to  work  out  our  differences 
on  this  amaendment.  I  think  we  are  try- 
ing to  head  in  the  right  direction.  Un- 
fortunately, we  &re  at  cross-purposes 
because  of  the  PCB  by-product.  What 
they  are  doing  with  the  transformers  I 
think  makes  sense,  except  it  still  re- 
sults in  the  importation  of  PCB's 
whether  they  are  landfUled  or  inciner- 
ated, amd  the  transport  of  that,  which 
is  the  problem. 
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And  it  still  com  ss  back  to  our  feeling 
that  we  should  j  ist  not  be  importing 
that.  We  disagree  with  EPA  on  their 
analysis. 

Mr.  SAWYER.  Mr.  Chairman,  re- 
claiming my  tirie.  I  appreciate  the 
gentleman's  des:  re  to  protect  the 
health  of  citizens  he  represents.  If  his 
amendments  passes,  however,  there 
would  be  some  reduction  in  the  activ- 
ity of  the  facility  in  his  district.  How- 
ever, the  incin<  ration  of  domestic 
PCB's.  and  perhips  those  from  our 
military  posts  dverseas  would  con- 
tinue. If  the  goal  of  his  amendment  is 
to  stop  the  incine  ration  of  PCB's,  then 
I  firmly  believe  tie  fastest  way  to  ac- 
complish that  is  to  allow  companies 
like  S.D.  Myers  t  >  continue  to  develop 
the  technologies  ihat  will  make  incin- 
eration obsolete. 

I  appreciate  his  willingness  to  discuss 
this  technical  issue  with  my  office 
prior  to  the  offer!  ig  of  this  amendment 
on  the  floor,  but  in  offering  it  in  this 
way,  it  precludes  the  kind  of  option 
that  requires  careful  consideration 
through  the  legislative  process,  and  I 
therefore  oppose  lis  amendment. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  move  to  stiike  the  last  word. 

Mr.  Chairman,  1  would  like  to  have  a 
discussion  with  tie  gentleman  in  the 
well. 

Mr.  SAWYER.  \  x.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  fron  Ohio. 

Mr.  SAWYER.  N  r.  Chairman,  I  appre- 
ciate the  opport  mity  that  the  gen- 
tleman offers  me.  I  had  just  really  got- 
ten to  the  end  cf  the  presentation  I 
wanted  to  offer.  1  believe,  however,  to 
expand  on  the  las:  point,  that  we  have 
the  opportunity  i;o  reach  a  congenial 
agreement  on  this  matter,  something 
that  I  have  been  u^orking  with  EPA  for 
the  last  3  years  to  reach  a  responsible, 
environmentally  sound  accommodation 
on  and  one  that  1  believe  can  be  made 
to  meet  the  needs  of  his  district  and 
many  others  across  the  United  States 
if  we  have  the  timfe. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, reclaiming  my  time,  let  me  sug- 
gest to  the  gentleman,  sis  well  as  the 
gentleman  who  ii  offering  the  amend- 
ment, that  this  discussion  and  this 
issue  reminds  me  '  rery  much  of  the  low- 
level  radioactive  waste  issue  that  is 
facing  many  of  out'  States  currently. 

Years  ago  we  ii  the  Congress  recog- 
nized the  problem  of  accumulations  of 
low-level  radioactive  waste  in  location 
after  location  arqund  the  country.  So 
we  sort  of  region^ized  it  and  said  that 
areas  or  States  wtould  create  compacts 
where  this  could  lie  accumulated.  Then 
when  we  got  to  tpe  point  where  there 
was  such  a  site  located,  the  local  peo- 
ple became  invol^/jed  and  nobody  want- 
ed something  like  this  in  their  own 
backyard.  ' 


We  have  a  PCB 


real.  We  have  to  deal  with  it.  Candidly, 


problem  that  is  very 


we  are  not  going  to  particularly  be  suc- 
cessful opposing  this  amendment  at 
this  point,  but  it  certainly  is  not  help- 
ing us  really  get  a  handle  on  this  im- 
portant problem.  In  the  final  analysis, 
we  have  a  responsibility  to  do  that. 

Mr.  BENTSEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  BENTSEN.  Mr.  Chairman,  I  ap- 
preciate what  the  gentleman  is  saying 
about  not  in  our  backyard  or  whatever. 
The  gentleman  from  Texas,  Mr.  Gene 
Green,  and  I  and  others  represent 
probably  the  largest  petrochemical 
complex  or  one  of  the  largest  petro- 
chemical complexes  in  the  United 
States,  and  we  appreciate  the  need  for 
taking  care  of  our  own  and  we  appre- 
ciate the  need  to  take  care  of  what  is 
produced  domestically  in  the  United 
States.  But  what  the  issue  here  is,  and 
it  contradicts  everything  EPA  has  said 
up  through  1994,  they  have  consistently 
said  we  should  not  be  importing  PCB's. 

All  we  are  saying  is  let  us  not  get 
into  the  business  of  importing  hazard- 
ous waste.  Let  us  deal  with  what  is  our 
own  right  now  before  we  get  into  turn- 
ing this  into  some  bulge  bracket  mar- 
ket. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, reclaiming  my  time,  I  appreciate 
both  the  gentlemen,  particularly  the 
gentleman  from  Ohio's  comments  rec- 
ognizing this  difficulty,  and  it  is  a  pol- 
icy problem  that  needs  to  be  approved. 
I  must  say  that  at  this  point  I  do  not 
see  us  dealing  with  it  in  a  serious  way. 
and  I  would  hope  as  we  go  forward  here 
that  we  do  come  together  and  find  real 
solutions. 

Ms.  RIVERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentlewoman  from  Michigan. 

Ms.  RIVERS.  Mr.  Chairman,  I  wanted 
to  raise  a  question  with  both  of  the 
gentlemen,  but  particularly  with  the 
gentleman  from  Ohio,  Representative 
Sawyer. 

I  had  an  opportunity  to  speak  with 
people  from  the  Canadian  government 
a  couple  of  weeks  ago  on  this  issue  and 
I  was  surprised  to  find.  A,  that  the  Ca- 
nadian landfills  are  not  at  this  point 
overutilized.  and  they  have  no  problem 
with  accommodating  their  PCBs  gen- 
erated in  that  country.  Second,  they 
have  not  determined  as  a  matter  of 
public  policy  that  they  want  to  see 
their  PCB  waste  leave. 

So.  in  fact,  £u:e  we  not  talking  about 
allowing  PCBs  to  come  into  the  coun- 
try as  a  way  to  accommodate  those 
landfills  already  here  in  the  country  as 
opposed  to  necessarily  trsring  to  help 
out  Canada  or  Mexico? 

Mr.  SAWYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  jrield  to 
the  gentleman  from  Ohio. 

Mr.  SAWYER.  Mr.  Chairman,  I  thank 
my  friend  from  California.  Our  goal  is 


not  to  accommodate  any  particular 
landfill,  but  rather  to  reduce  in  the 
Great  Lakes  region  the  enormous  con- 
centration of  stored  PCB's.  Landfilling 
by  most  environmental  accounts,  in- 
cluding the  EPA.  is  a  decidedly  inferior 
technology  to  the  kinds  that  are  in- 
volved in  recycling.  We  are  trying  to 
improve  the  volume  of  those  PCB's 
that  can  be  recycled  along  with  PCB- 
contaminated  equipment  rather  than 
simply  storing  them  there  or 
landfilling  them  there  or  anywhere 
else. 

Ms.  RIVERS.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  in 
my  district  the  dump  is  not  yet  cre- 
ated. The  dump  is  not  yet  created,  and 
the  incoming  waste  is  what  will  allow 
that  to  become  profitable. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, reclaiming  my  time,  at  this  point 
let  me  say  that  we  do  have  a  serious 
problem  with  PCB's,  but  also  with  a 
number  of  amendments  remaining  on 
this  bill. 

Let  me  say  to  the  author  of  the 
amendment  it  is  my  intention  to  ac- 
cept the  amendment,  and  we  will  have 
some  discussion,  hopefully  between 
now  and  the  time  we  go  to  conference. 
There  are  some  very  serious  difficulties 
remaining  for  the  country,  as  well  as, 
indeed,  the  world,  but  I  would  suggest 
that  we  accept  the  amendment  and  see 
if  we  can  move  forward. 

Mr.  BENTSEN.  Mr.  Chairman,  if  the 
gentleman  will  jrield  further,  I  appre- 
ciate that  and  I  would  be  more  than 
happy  to  work  with  the  chairman. 

Mr.  SAWYER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  just 
wanted  to  express  my  thanks  to  the 
gentleman  for  his  concern  and  interest 
in  this  matter  and  that  of  the  ranking 
member,  the  gentleman  from  Ohio, 
Congressman  Stokes,  and  for  the  will- 
ingness of  my  friend  from  Texas  to  ac- 
commodate a  variety  of  conflicting 
needs. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Bentsen]. 

The  ajnendment  was  agreed  to. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  BoehneR) 
having  assumed  the  chair,  Mr.  COM- 
BEST,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill,  (H.R.  3666),  making  appropriations 
for  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent 
agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal 
year  ending  September  30,  1997,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


June  26,  1996 


CONGRESSIONAL  RECORD— HOUSE 


15591 


REQUEST  TO  LIMIT  FURTHER  CON- 
SIDERATION OF  H.R.  3666,  DE- 
PARTMENTS OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT,  1997 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  dur- 
ing further  consideration  of  H.R.  3666 
in  the  Committee  of  the  ^Miole  pursu- 
ant to  House  Resolution  456,  the  bill  be 
considered  as  read;  and  no  amendment 
be  in  order  except  for  the  following 
amendments,  which  shall  be  considered 
as  read,  shall  not  be  subject  to  amend- 
ment or  to  a  demand  for  a  division  of 
the  question  in  the  House  or  in  the 
Committee  of  the  Whole,  and  shall  be 
debatable  for  the  time  specified,  equal- 
ly divided  and  controlled  by  the  pro- 
ponent and  a  Member  opposed: 

An  amendment  offered  by  Mr.  KOBLE 
for  60  minutes: 

An  amendment  offered  by  Mr.  GtJT- 
KNECHT  for  20  minutes; 

An  amendment  offered  by  Ms.  Jack- 
son-Lee of  Texas  for  10  minutes; 

An  amendment  offered  by  Mr.  King- 
ston for  10  minutes; 

An  amendment  offered  by  Mr.  Mar- 
key  for  40  minutes; 

An  amendment  offered  by  Mr.  ROE- 
MER  for  20  minutes; 

An  amendment  offered  by  Mr. 
Weller  for  10  minutes;  and 

An  amendment  offered  by  Mr.  Orton 
for  10  minutes. 

The  CHAIRMAN.  Is  there  objections 
to  the  request  of  the  gentleman  from 
California? 

D  1730 

Mr.  BOEHLERT.  Reserving  the  right 
to  object,  Mr.  Speaker,  how  do  we  ad- 
dress the  Boehlert  amendment,  which 
will  serve  as  a  substitute  for  the  Mar- 
key  amendment? 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  BOEHLERT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, it  would  not  be  in  order. 

If  I  could  verbalize  a  minor  little 
amendment  to  this  list,  at  the  point  of 
the  Markey  amendment,  with  the  ex- 
ception of  one  amendment  to  the  Mar- 
key  amendment,  within  the  time  limit 
of  40  minutes  by  Mr.  Boehlert. 

The  SPEAKER  pro  tempore  (Mr. 
BoEHNER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mr.  MARKEY.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  will  give  the  gentleman  the  time, 
if  he  would  like.  What  the  gentleman 
wants  to  do  is  eliminate  all  these  limi- 
tations on  time  in  order  not  to  have 
this  amendment  come  forward.  If  we 
eliminate  all  the  limitations  on  time, 
surely  we  will  get  there  eventually  and 


the  amendment  will  come  forward  any- 
way. 

Mr.  MARKEY.  Mr.  Speaker,  it  is  dif- 
ficult to  agree  to  a  unanimous-consent 
request  which  makes  an  amendment  to 
the  Markey  amendment,  being  Mar- 
key,  when  the  amendment  has  not  even 
been  shared  with  Markey  as  a  way  of 
ensuring  that  the  unanimous-consent 
request  could  be  done  in  an  amicable 
way  and  in  a  bipartisan  fashion  seeking 
to  resolve  the  issue.  So  I  would  ask  if 
the  gentleman  could  withhold  briefly 
and  the  gentleman  from  New  York  per- 
haps could  share  the  amendment  since 
the  Markey  amendment  is  already  well 
known. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, if  the  gentleman  will  continue  to 
yield,  I  would  say  the  gentleman,  I 
think,  makes  a  very  important  point. 
And  I  frankly  would  love  to  see  the 
amendment  to  the  Markey  amendment 
myself.  Therefore,  we  are  going  to 
withhold  on  this  list  until  that  kind  of 
courtesy  is  shown  and  we  will  return  to 
this  request  for  unanimous  consent  at 
another  time. 

Mr.  BOEHLERT.  Mr.  Speaker,  if  the 
gentleman  will  yield  under  his  reserva- 
tion of  objection,  if  we  have  the  cur- 
rent iteration  of  the  Markey  amend- 
ment, it  is  a  movable  target.  There 
have  been  so  many  adjustments  in  the 
Ijast  24  hours.  I  am  not  sure  what  we 
are  talking  about  in  terms  of  the  Mar- 
key amendment.  I  would  be  glad  to 
share  my  amendment. 

Mr.  LEWIS  of  CaJifomia.  Mr.  Speak- 
er, I  would  suggest  we  come  back  to 
this. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  withdraws  his 
imanimous-consent  request. 


DEPARTMENTS  OF  "VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DE'VELOPMENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT,  1997 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  456  and  rule 
XXm,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  3666. 

D  1733 

IN  THE  committee  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Conmiittee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
3666)  making  appropriations  for  the  De- 
partments of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1997,  and  for  other  purposes, 
with  Mr.  COMBEST  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today. 


amendment  No.  7  offered  by  the  gen- 
tleman from  Texas  [Mr.  Bentsen]  had 
been  disposed  of. 

amendment  offered  by  MR.  KOLBE 

Mr.  KOLBE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  KOLBE:  Strike 
Section  421  of  the  bill. 

Mr.  KOLBE.  Mr.  Chairman,  before  I 
proceed.  I  ask  unanimous  consent  that, 
while  they  are  trying  to  work  out  the 
issue  on  the  other  amendments,  that, 
the  gentleman  from  Wisconsin,  [Mr. 
Obey]  is  in  agreement,  that  all  debate 
on  this  amendment  and  all  amend- 
ments thereto  be  limited  to  60  minutes, 
with  the  time  equally  divided  between 
myself  and  the  gentleman  from  Min- 
nesota. That  is  pursuant.  I  might  add, 
to  the  agreement  that  we  had  agreed  to 
earlier  in  the  larger  unanimous  con- 
sent. 

The  Chairman.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

Mr.  OBEY.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  KOLBE.  Mr.  Chairman,  let  me 
begin  by  laying  out  the  background  of 
this  case.  A  few  months  ago.  the  Uni- 
versity Corporation  for  Atmospheric 
Research,  which  is  a  part  of  the  Na- 
tional Science  Foundation,  began  to 
consider  bids  for  a  new  supercomputer. 
They  had  been  using  a  Cray  computer, 
and  they  went  through  the  normal  pro- 
curement process,  the  conclusion  of 
which  was  a  bid  an  unusual  bid  in  the 
amount  of  money  that  was  set — $35 
million — won  by  NEC.  There  is  no  dis- 
pute over  the  amount  of  dollars  of  this 
procurement.  It  is  $35  million.  But  to 
continue,  in  the  RFP  that  was  pro- 
posed, the  question  was  posed — what 
could  you  do  for  $35  million?  Clearly 
the  bid  proposal  from  NEC,  the  Japa- 
nese company  that  makes  super- 
computers, was  the  best  offer. 

Following  that  decision  or  that  ini- 
tial bid  proposal,  this  information  was 
conveyed  to  the  White  House.  It  was 
also  conveyed  to  the  Department  of 
Commerce. 

The  Department  of  Commerce  then 
subsequently  wrote  a  letter  to  the  Na- 
tional Science  Foundation  in  which 
they  said  they  had  investigated  the 
matter  and  made  a  preliminary  deci- 
sion that  there  was  clear  dumping 
here.  That  is,  NEC  was  selling  this 
computer  or  the  software  for  this  com- 
puter, at  well  below  cost. 

As  a  result  of  that  letter,  even 
though  it  was  simply  a  letter  and  noth- 
ing more,  remember  no  formal  inves- 
tigation has  ever  been  conducted  into 
allegations  of  dumping,  langiiage  was 
added  in  the  subcommittee  and  re- 
tained by  the  full  committee,  which 
would  put  In  place  a  limitation  on 
funds  for  any  employee  of  the  National 
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Science  Foundat  ion  that  proceeds  to 
si^  a  contract  f  3r  the  purchase  of  an 
NEC  computer,  if ,  there  has  been  a  pre- 
pnding  of  dumping  on 
Department  of  Com- 


liminary  or  final 
the  part  of  the 
merce. 

My  amendment 
that  language 


occurred.  Almost 
by  the  industry, 
tiated   by    the 
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would  seek  to  strike 
\|CTiy  do  I  seek  to  do 
this?  Am  I  against  Cray  computers, 
American-made  <:omputers  as  opposed 
to  Japanese  com;)uters?  Of  course  not. 

The  fact  of  the  matter  is,  Mr.  Chair- 
man, we  have  a  drocess,  a  process  that 
is  established  in  law.  That  process  is 
that  aji  antidumi  ing  procedure  may  be 
initiated  if  dump  ng  is  believed  to  have 
always  it  is  initiated 
But  it  can  be  self-ini- 
:  )epartment  of  Com- 
merce. That  is  rarely  done  and  has  not 
been  done  in  this  case.  In  fact,  there 
has  been  no  initifition  of  an  antidump- 
ing case  on  the  p  ixt  of  the  Department 
of  Commerce  reirarding  this  procure- 
ment. 

The  Departmen  s  of  Commerce  simply 
on  their  own  wrc  te  a  letter  which  by- 
passed this  inter  aationally  recognized 
procedure  and  simply  said,  we  think 
there  is  dumping  ?oing  on  here. 

The  law  is  very  clear.  K  Commerce 
decides  to  initiate  a  dumping  proce- 
dure, they  then  send  that  inquiry  to 
the  International  Trade  Commission. 
The  Intemataon41  Trade  Commission 
then  decides  on  an  initial  basis,  if  in- 
jury has  been  doie.  They  then  send  it 
back  to  the  Depiirtment  of  Commerce 
to  determine  the  ajnount  of  the  dam- 
ages and  injury  that  hais  been  done,  or 
whether  injury  has  occurred.  The 
International  Tride  Commission  then 
makes  a  decision  as  to  the  extent  of 
the  damages.  an|d  the  final  result  is 
that  a  sanction  niay  be  applied. 

The  only  sanction  under  the  law,  and 
I  would  hope  thai  this  body  caxes  a  lit- 
tle bit  about  fcilowing  the  law,  the 
only  sanction  unper  the  law  is  that  a 
tariff  may  be  applied  against  the  com- 
pany that  is  diimping,  the  industry 
which  is  dumpin*.  in  this  case  against 
NEC.  It  is  very  ilear,  and  in  fact  our 
trade  laws  makej  it  very  precise,  that 
we  do  not  link  procurement  with 
dumping  laws  be<]ause  that  violates  the 
international  agreements  that  we  have. 
World  Trade  Orgsinlzation  agreements. 

We  do  not  link  the  procurement  proc- 
ess with  dumping.  So  it  is  against  the 
law  for  us  to  unilaterally  impose  puni- 
tive measures  arid  say,  you  cannot  go 
ahead  and  buy  thjis  computer.  If  indeed 
the  NSF  proceeded  to  buy  this  com- 
puter and  it  was!  found  that  there  was 
dumping,  a  tariff  i  may  be  applied  in  the 
future,  against  fjiy  other  computers 
that  are  bought}.  That  is  the  back- 
ground of  this  ca^e. 

In  essence,  th*  action  of  the  sub- 
committee of  adding  this  language  vio- 
lates our  procurefcnent  laws.  It  violates 
our  antidumpingj  law  and  it  violates 
WTO  agreementsi  We  have  made  a  big 
thing  in  this  country,  and  I  hope  in 


this  body,  about  the  rule  of  law.  We 
have  tried  to  get  other  countries  to  fol- 
low the  law.  We  have  tried  to  get  those 
countries  to  follow  the  law  so  that 
they  would  abide  by  the  rule  of  law. 

We  have  made  a  big  case  about  get- 
ting Japan  to  open  its  market  to  com- 
puters, and  we  have  had  some  success. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  [Mr.  Kolbe] 
has  expired. 

(By  unanimous  consent,  Mr.  Kolbe 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KOLBE.  Mr.  Chairman,  we  have 
had  some  considerable  success  in  this 
regard.  In  fact,  Cray  has  sold  and  in- 
stalled in  Japan  170  sujjercomputers. 
NEC  has  installed  in  Japan,  their  own 
country,  80  computers. 

In  the  United  States,  Cray  has  in- 
stalled 320  supercomputers  versus  2  for 
NEC  and  none  to  a  Government  cor- 
poration, a  Government  agency. 

Mr.  Chairman,  are  we  to  suggest  here 
tonight  that  we  are  going  to  deny  the 
right  of  the  NSF,  which  has  looked  at 
the  bids  and  has  decided  that  this  is 
clearly  the  superior  computer,  that  we 
are  going  to  say,  you  cannot  proceed 
with  that  and  jeopardize  all  of  the 
trade  laws,  all  of  the  sales  which  Cray 
and  others  have  made,  all  of  the  efforts 
we  have  made  to  open  this  market  to 
our  computers  and  to  other  countries 
and  to  other  companies  that  sell  in 
that  market? 

I  want  to  make  it  clear  that  the  bot- 
tom line  has  nothing  to  do  with  wheth- 
er it  is  Cray  or  NEC  that  gets  the  NSF 
contract.  It  is  a  process  that  must  be 
followed  here.  There  is  a  process  for  an 
antidumping  case.  The  process  has  not 
been  followed  by  the  Department  of 
Commerce,  and  this  body  is  preparing 
to  violate  it  in  a  very  major  way  to- 
night. Because  we  are  going  to  say, 
notwithstanding  our  procurement  laws, 
notwithstanding  the  antidumping  laws, 
and  notwithstanding  the  WTO  and,  by 
the  way,  Japan  will  have  a  perfect  case 
to  take  against  us  to  the  WTO  and  we 
will  be  sanctioned  then  on  all  comput- 
ers that  we  try  to  sell  in  Japan,  not- 
withstanding all  that  we  are  simply 
going  to  say  that,  if  the  Department  of 
Commerce  writes  a  letter,  with  no  in- 
vestigation ever  conducted,  that  you 
cannot  buy  this  computer.  That  vio- 
lates the  law.  It  violates  the  rule  of 
law.  It  violates  all  the  standard  proce- 
dures, and  we  ought  not  to  do  it. 

Let  us  follow  the  procedure.  We  stand 
for  the  rule  of  law.  We  stand  for  doing 
the  right  thing.  I  urge  my  colleagues  to 
reject  this  language,  to  support  the 
Kolbe  amendment,  to  reject  this  lan- 
guage and  to  remove  it  from  the  legis- 
lation. 

Mr.  OBEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  issue  here  is  very 
clear.  The  issue  is  whether  we  are 
going  to  stand  up  for  America  and 
stand  up  for  fair  trade  under  the  rule  of 
law  or  not. 


What  are  the  facts?  This  Congress  is 
being  asked  to  appropriate  S277  million, 
and  the  purpose  for  that,  I  quote,  is  "to 
promote  fundamental  research  in  edu- 
cation and  computer  and  information 
sciences  and  engineering  and  to  main- 
tain the  Nation's  preeminence  in  these 
fields." 

Despite  that,  a  grantee  of  the  Na- 
tional Science  Foundation  wants  to 
purchase  a  supercomputer.  They  have 
put  out  a  bid  to  buy  it  for  a  fixed  price 
of  $35  million.  Three  companies  bid, 
one  American  company  and  two  Japa- 
nese companies.  The  United  States  ma- 
chine on  a  pound-for-pound  and  chip- 
for-chip  basis  ran  at  a  faster  clock 
speed  than  did  their  Japanese  competi- 
tors. But  one  Japanese  comijany,  NEC, 
proposed  to  sell  three  times  the  ma- 
chine at  an  estimated  cost  to  manufac- 
ture of  somewhere  between  $90  million 
and  $110  million.  So  they  proceeded  to 
try  to  sell  a  machine  which  cost  three 
times  as  much  as  the  price  at  which 
they  were  willing  to  provide  it  to  the 
NSF  grantee. 

The  NFS  was  warned  by  the  Com- 
merce Department  that  this  appeared 
to  be  a  case  of  dumping,  and  it  ap- 
peared to  be  a  violation  of  our  trade 
rules.  But  before  the  Commerce  De- 
partment could  get  a  written  document 
to  the  NSF,  NSF  decided  to  proceed 
anyTvay  because  they  wanted  to  have 
that  computer  at  a  cut-rate  price. 

n  1745 

Now  the  question  is  why  would  the 
Jai>anese  sell  a  $110  million  computer 
for  35  million  bucks?  It  is  very  simple. 
The  supercomputer  industry  is  critical 
to  the  future  economic  strength  of  this 
country  and  to  our  national  security. 
The  supercomputer  industry  is  very 
small,  but  it  is  a  cornerstone  of  U.S. 
comijetition  and  of  our  competitive 
posture. 

It  is  crucial  to  the  design  of  aircraft, 
it  is  crucial  to  the  design  of  jet  en- 
gines. 

In  World  War  n,  one  of  the  reasons 
we  won  is  that  we  broke  the  Japanese 
and  German  codes.  The  Nation  with 
the  best  supercomputer  capacity  can 
decode  another  Nation's  secrets,  it  can 
predict  weather  better.  It  can  unravel 
the  mysteries  of  genetics.  It  is  abso- 
lutely key  in  the  design  and  simulation 
testing  for  new  automobiles,  for  new 
weapons,  for  new  aircraft,  for  new 
items  of  virtually  every  kind  in  the 
economy,  for  new  drugs. 

A  supercomputer,  for  instance,  is  key 
to  the  design  of  the  new  Boeing  777. 
And  yet  financial  analysts  who  look  at 
what  is  happening  in  this  field  worry 
about  the  long-term  survivability  of 
the  U.S.  supercomputer  industry.  Now, 
they  do  not  worry  about  it  because 
they  think  we  do  not  produce  products 
of  quality.  They  worry  about  it  because 
of  the  huge  deep  pockets  that  Japanese 
corporations  have  in  comparison  to 
American    corporations    who    produce 
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these  supercomputers.  U.S.  companies 
have  to  finance  their  R&D,  their  devel- 
opment of  new  products  out  of  profits 
from  current  sales.  But  in  Japan, 
Fijitsu  and  NEC  are  backed  by  vir- 
tually limitless  credit  from  their  huge 
mega  banks. 

I  would  point  out  that  neither  Japa- 
nese supercomputer  company  has  ever 
made  a  profit  selling  supercomputers. 
They  are  willing  to  sell  at  a  loss  simply 
because  they  want  to  break  the  U.S. 
market,  they  want  to  drive  the  U.S.  in- 
dustry right  off  the  face  of  the  globe, 
and  then  they  will  have  an  absolute 
and  total  monopoly  on  supercomputer 
capacity  and  capability  in  this  world. 

So  now  what  this  bill  says  is  some- 
thing I  suppose  some  people  see  as  very 
shocking.  It  says  simply  that  none  of 
the  funds  can  be  used  for  this  agency  to 
purchase  a  supercomputer  if  the  Com- 
merce Department  determines  that  it 
has  been  dumped  on  the  U.S.  market. 
Now,  the  Commerce  Department  has 
not  yet  made  a  preliminary  nor  a  final 
determination.  They  have  made  an  ini- 
tial guess  about  it,  and  they  tried  to 
stop  the  agency  and  slow  them  down 
until  this  could  be  evaluated,  but  the 
agency  was  hell-bent  to  go  ahead  be- 
cause they  were  putting  their  own  nar- 
row interests,  in  my  view,  ahead  of  the 
broader  interests  of  the  country. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
has  expired. 

(By  unanimous  consent,  Mr.  Obey 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  OBEY.  Now,  the  authors  of  this 
amendment  or  the  author  of  this 
amendment  is  saying  that  it  violates 
trade  laws.  It  most  certainly  does  not. 
There  is  no  trade  law,  there  is  no  trade 
pact  which  we  have  joined  which  re- 
quires us  to  accept  dumped  goods.  The 
authors  say,  "Well,  why  don't  you  fol- 
low the  process  normally  used  for 
consumable  items?  That's  what  you 
ought  to  do." 

The  problem  is  it  is  very  different  if 
one  is  dealing  with  an  automobile  ver- 
sus a  supercomputer  because  if  one 
simply  waits  and  allows  for  a  final  de- 
termination down  the  line,  the  only 
penalty  is  to  assess  an  additional  tar- 
iff. Japan  has  already  indicated  they 
will  gladly  accept  that  additional  tariff 
in  order  to  bust  the  U.S.  market  and 
compete  successfully  because  of  their 
deep  pockets. 

We  are  told  that  the  Congress  is  vio- 
lating the  law  if  they  do  what  the  com- 
mittee is  suggesting.  They  do  not.  The 
Congress  does  not  violate  the  law.  If 
my  colleagues  take  a  look  at  Footnote 
24  to  the  antidumping  agreement  to 
which  America  subscribes,  there  is  a 
recognition  that  other  actions  can  be 
taken.  It  is  suggested  that  we  are  vio- 
lating the  procurement  law.  That  is 
not  correct,  because  the  procurement 
law  only  applies  directly  to  American 
agencies,  and  what  we  are  discussing 


here  is  the  action  of  a  grantee  of  a  U.S. 
agency. 

So  there  is  in  no  way  a  violation  of 
either  U.S.  law  or  violation  of  trade 
agreements  to  which  we  have  become  a 
party. 

There  is  a  reason  why  the  gentleman 
from  California  [Mr.  Hunter],  why  the 
gentlewoman  from  Ohio  [Ms.  Kaptur]. 
why  myself,  why  the  gentleman  from 
Minnesota  [Mr.  Sabo],  Ross  Perot  and 
a  wide  variety  of  people  in  both  parties 
support  the  committee  action:  because 
they  recognize  that  it  is  critical  to  the 
security  interests  of  this  country,  they 
recognize  that  it  is  critical  to  the  long- 
term  economic  needs  of  the  country. 

All  we  are  saying  is,  if  in  the  end  this 
computer  is  determined  to  be  pur- 
chased at  a  dumped  price,  do  not  buy 
it.  That  is  all  it  says.  We  could  have 
gone  much  further,  as  has  been  done  in 
the  defense  bill,  and  simply  say,  "You 
can't  sell  any  foreign  computer."  We 
did  not  say  that.  We  preferred  to  allow 
the  Commerce  Department  to  make  a 
rational  determination.  That  is  what 
one  would  do  if  they  are  interested  in 
protecting  the  national  security  inter- 
ests of  the  United  States. 

Mr.  Chairman,  I  would  urge  a  "no" 
vote  on  the  amendment. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  move  to  strike  the  last 
word  and  rise  in  support  of  the  Kolbe 
amendment. 

Mr.  Chairman,  because  of  Japan's 
trade  barriers,  the  United  States  of 
America  negotiated  an  agreement  with 
Japan  to  have  free,  open,  and  trans- 
parent trade  in  government  procure- 
ment of  supercomputers,  yes;  this  does 
violate  that  agreement.  It  is  written  so 
broadly  it  does  violate  that  supercom- 
puter bilateral  agreement.  It  also  vio- 
lates the  World  Trading  Organization's, 
the  WTO's,  antidumping  agreement.  It 
also  violates  a  WTO  government  pro- 
curement agreement. 

Now,  who  wins  from  this  inter- 
national trading  system?  America 
wins.  If  the  international  tra.ding  sys- 
tem goes  under,  we  lose  international 
protection  of  property  rights,  of  intel- 
lectual property  rights.  If  is  all  part  of 
the  same  system.  We  benefit  from  the 
international  protocol  that  governs 
trading,  and  we  cannot  go  out  there 
and  violate  the  agreements  that  Amer- 
ica has  put  her  signature  to. 

As  a  result  of  this  agreement,  whose 
goal  it  was  to  overcome  Japanese  bar- 
riers in  their  market,  the  United 
States  has  sold  12  supercomputers  to 
the  Japanese  Government.  Now  a  Japa- 
nese company  is  about  to  sell  one  to 
our  Government.  That  is  a  pretty  good 
deal. 

The  American  market  is  growing 
only  slowly  because  our  population  is 
growing  only  slowly  and  our  popu- 
lation is  aging.  Older  people  do  not  buy 
as  much  as  yovmger  people.  If  we  are  to 
have  a  rising  standard  of  living  for  our 
folks,  if  we  are  to  have  faister  growth  in 


our  economy,  we  must  be  competitive 
in  the  international  market  and  we 
must  have  solid  rules  that  govern 
international  trading,  or  our  kids  will 
not  have  the  career  opportunities  they 
want  and  they  will  not  have  the  rising 
standard  of  living  they  hoped  for. 

If  there  is  one  thing  my  constituents 
are  concerned  about  and  one  thing  they 
say  to  me  day  after  day,  it  is.  "We're 
concerned  about  wage  stagnation". 
And  believe  me.  Connecticut  has  had  a 
tough  time  in  the  last  5,  6.  7  years. 
Wage  stagnation,  slow  economic 
growth:  those  are  the  problems  we  face, 
and  if  we  persist  or  if  we  go  forward 
with  this  proposal  that  blatantly  vio- 
lates an  agreement  we  put  our  name 
to,  we  will  not  only  lose  in  the  short 
term,  as  Japan  retaliates  in  whatever 
industry  she  targets,  but  in  the  long 
term  we  lose  the  protection  of  inter- 
national trade  law  and  that  will  cost  us 
jobs.  Retaliation  hurts.  It  is  not  neu- 
tral. It  costs  jobs.  It  cuts  incomes.  But 
worse  than  that,  it  sends  a  terrible  sig- 
nal. The  affirmative  action  to  abrogate 
an  agreement  we  are  a  party  to,  follow- 
ing passage  of  Hill-Burton  and  the  leg- 
islation offering  trade  with  Iran,  sends 
a  signal  to  the  international  commu- 
nity that  we  are  not  prepared  to  adhere 
to  the  only  trade  protection  that  can 
assure  fair  trade.  I  have  fought  all  of 
my  years  here  in  Congress  for  fair 
trade.  I  fought  for  the  machine  tool  in- 
dustry, I  fought  for  the  bearing  indus- 
try, I  fought  to  preserve  our  dumping 
laws,  I  fought  for  301  retaliation.  I  have 
been  over  there  in  Geneva  with  many 
of  my  colleagues  with  Chairman  Ros- 
tenkowski.  former  chairman  of  the 
Committee  on  Ways  and  Means,  as  the 
final  deals  on  the  GATT  agreement, 
were  made.  We  fought  hard  to  get  our 
way  and  we  won  on  most  points. 

For  us  now  to  purposefully,  con- 
sciously, by  legislation,  violate  agree- 
ments that  we  put  our  name  to  and 
that  are  benefiting  us  simply  is  nuts, 
and  it  is  going  to  destroy  our  credibil- 
ity as  a  member  of  the  international 
trading  community.  It  is  going  to  hurt 
international  trading  companies,  and 
more  and  more  we  know  it  is  the  small 
companies  who  are  in  our  export  mar- 
ket, and  it  is  going  to  cost  jobs.  It  is 
going  to  undermine  the  very  export 
promotion  programs,  the  export 
growth,  that  is  driving  America's  econ- 
omy. 

We  do  not  domestically  have  the  buy- 
ing power  anymore  to  guarantee  our 
people  a  rising  standard  of  living.  We 
do  not  have  it.  We  are  not  growing  that 
rapidly,  and  we  are  aging  rapidly.  We 
depend  on  success  in  the  exi>ort  mar- 
ket. 

Not  to  support  the  amendment  of- 
fered by  the  gentleman  from  Arizona 
(Mr.  Kolbe)  to  strike  this  provision 
from  this  bill  is  to  say  to  people,  "I'm 
more  interested  in  politics  that  I  am  in 
your  wages  and  in  your  economic  fu- 
ture and  in  the  strength  of  this  Nation 
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and  the  preservation  of  the  very  regi- 
men that  guarantees,  that  has  the  best 
for  us  free  and  fair 
ind  with  that  free  and 
fair  trade  over  thje  decades  ahead,  pros- 
perity and  peace. 

I  urge  support  of  the  Kolbe  amend- 
ment. 

Mr.  LEWIS  of  talifornia.  Mr.  Chair- 
nnan,  there  has  bi  len  a  bit  of  discussion 
on  both  sides  regirding  the  question  of 
jarlier,  and,  as  I  un- 
gentleman  from  Wis- 
and  the  gentleman 
.  Kolbe]  are  in  agree- 


time  limitation 

derstand  it,  the 

consin  [Mr.  OBE"i] 

from  Arizona  [Mr 

ment  separately  ;o  have  20  minutes  on 


amendment.  Presum- 

4nanimous  consent  to 

40  minutes.  20  min- 

.  Is  there  objection 
to  the  request  o^  the  gentleman  from 
California? 

Mr.  SKAGGS. 
object,  Mr.  Chai: 
a  very  direct  di 
particular  contn 
involved  in  the  n 
limit  and 
chance  to 
from  Arizona 
lotment  of  time 
proposed  unanim' 

Mr.  LEWIS  of 
man,  will  the  gentleman  yield? 

Mr.    SKAGGS.  jl   yield   to    the 
tleman  from  Call 

Mr.  LEWIS  of 
man,  the  request 
side. 

Mr.  SKAGGS.  I 
tleman's  20  minu 
surances  of  an  a 
time  from  the  gei 

Mr.  LEWIS  of  ( 


Reserving  the  right  to 
if  I  may,  I  have 
trict  interest  in  this 
jversy,  had  not  been 
jotiation  on  the  time 
therefore,  have  not  had  a 
discus*  with  the  gentleman 
Kolbe]  what  the  al- 
I  might  be  under  the 
lus-consent  request. 
[;alifornia.  Mr.  Chair- 

gen- 
mia. 

alifomia.  Mr.  Chair- 
s  20  minutes  on  each 


Imean  within  the  gen- 
des.  and  I  just  need  as- 
iequate  piece  of  that 
itlemjui. 

California.  We  will  try 
to  see  if  we  can  g^t  him  to  yield. 

The  CHAIRMAN.  The  gentleman 
from  Califomia'i ;  unanimous-consent 
request  is  for  20  minutes  controlled  by 
the  gentleman  from  Arizona  [Mr. 
Kolbe]  and  20  ninutes  controlled  by 
the  gentleman  (rom  Wisconsin  [Mr. 
Obey]. 

Mr.  LEWIS  of  I  California.  Yes,  Mr. 
Chairman. 

The  CHAIRMAII.  Is  there  objection 
to  the  request  ofl  the  gentleman  from 
California?  | 

There  was  no  objection. 
Mr.  KOLBE.  Mt.  Chairman,  I  yield  4 
minutes  to  the  ge  itleman  from  Califor- 
nia [Mr.  Campbel;.]. 

CAMPBF.l|..  Mr.  Chairman,  I 
the  question  of  the 
procjurement  code,  and  I 
I3y  good  friend  from 
cauld  have  his  atten- 
tion. Might  I  hav(>  the  attention  of  the 
gentleman  from  Wisconsin  [Mr.  Obey], 
the  author  of  the  provision  to  which  I 
am  speaking?  I  wi  mted  to  offer  to  shield 
to  my  good  frienc  from  Wisconsin,  and 
if  I  jun  wrong,  I  will  be  the  first  to 
admit  it. 

But  I  have  a  coj  y  of  the  procurement 
code  in  front  of  m  s,  and  the  reason  why 


Mr 
wish  to  begin  on 
Government 
would  yield  to 
Wisconsin,  if  I 


I  am  speaking  is  that  I  took  the  gentle- 
man's comments  to  say  that  the  pro- 
curement code  did  not  cover  this  case 
because  the  procurement  is  by  the  Na- 
tional Science  Foundation,  and  I  will 
srield  if  the  gentleman  would  make  his 
point  regarding  the  procurement  code, 
and  then  I  will  resid  the  section  on 
point. 

D  1800 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  I  did  not  have  a  point  to 
make  on  the  procurement  code,  Mr. 
Chairman.  The  gentleman  from  Ari- 
zona [Mr.  Kolbe]  suggested  we  were  in 
violation  of  procurement  laws.  I  said 
that  we  were  not,  because  the  argu- 
ment that  has  been  made  about  that 
relates  to  the  action  of  government 
agencies,  not  grantees. 

Mr.  CAMPBELL.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  for  responding. 
Here  is  exactly  why  I  want  to  speak  to 
the  point.  The  procurement  code  reads, 
in  article  I  section  3:  "Where  entities, 
in  the  context  of  procurement  covered 
under  this  Agreement,  require  enter- 
prises not  included  in  Appendix  1  to 
award  contracts  in  accordance  with 
particular  requirements.  Article  HI 
shall  apply.  ..." 

So  the  prociu-ement  code  in  itself 
deals  with  Government  agencies  and 
then,  in  article  I,  section  3,  says,  and  I 
repeat:  "Where  entities,  in  the  context 
of  procurement  .  .  .  require  enterprises 
not  included  in  Appendix  1  to  award 
contracts  in  accordance  with  particu- 
lar requirements.  Article  in  shaJl 
apply.  .  .  ." 

So  unless  the  gentleman  wishes  to 
correct  me,  and  I  would  yield  to  him 
for  that  purpose,  I  believe  his  point  is, 
with  good  intention  no  doubt,  simply 
erroneous — that  the  procurement  code 
does  apply  where  a  Government  agency 
imposes  a  requirement  on  another  en- 
terprise in  regard  to  a  contract,  as  this 
law  would.  My  friend,  the  gentleman 
from  Arizona,  makes  a  very  valid 
point.  This  provision  violates  the  pro- 
curement code. 

Mr.  KOLBE.  If  the  gentleman  would 
yield  this  amendment  is  a  Limitation 
on  the  National  Science  Foundation, 
which  is  an  agency,  so  it  clearly  does 
go  to  the  procurement  code,  to  the  Na- 
tional Science  Foundation.  I  would 
also  make  the  point  that  the  prociire- 
ment  code  says  we  must  give  national 
treatment:  We  cannot  treat  one  coun- 
try differently  than  another.  This  does 
that,  it  violates  the  WTO,  it  violates 
the  procurement  code. 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
grant  the  gentleman's  point,  but  I 
think  we  have  an  even  better  point. 
Even  if  the  Obey  language  were  a  re- 
quirement upon  an  enterprise,  rather 
than  the  Government  entity  itself,  it  is 
covered  by  the  procurement  code.  So  I 


believe  we  have  them  both  ways.  This 
does  violate  the  procurement  code.  The 
policy  question  I  have  is,  do  we  want  to 
violate  the  procurement  code?  I  cer- 
tainly hope  we  do  not  wish  to  violate 
international  trade  law,  but  that  is 
what  Government  procurement  code  is. 

The  second  and  last  point  that  I  have 
to  raise  is  the  issue  about  violating  the 
antidumping  code.  I  would  like  the 
chairman's  permission  to  recite  what  a 
commissioner  of  the  U.S.  International 
Trade  Commission  has  told  my  good 
friend,  the  gentleman  from  Arizona,  on 
June  19.  He  said,  "I  believe  that  the 
amendment,  if  passed,"  referring  to  the 
amendment  by  the  gentleman  from 
Wisconsin,  "is  in  probable  violation  of 
our  GATT-WTO  obligations.  In  par- 
ticular, the  amendment  api)ears  to  be 
inconsistent  with  article  18.1  of  the 
antidumping  code,  which  prohibits 
GATT  members  from  taking  pimitive 
measures  in  response  to  dumping, 
other  than  those  set  forth  in  the  anti- 
dumping code." 

The  reason  is  this:  We  have  in  our 
antidimiping  law  a  requirement  that, 
first  of  all,  the  Department  of  Com- 
merce find  that  there  is  a  difference  in 
price  in  the  country  where  the  good  is 
sold  and  made  and  the  country  into 
which  it  is  imported.  Then  following 
that,  there  must  be  an  injury  finding. 
The  reason  is  the  natural  concern  that 
countries  have  that  if  goods  are  selling 
at  two  different  prices  in  two  different 
markets  just  because  the  market  con- 
ditions are  different,  that  that  may  or 
may  not  be  unfair.  But  if  there  is  in- 
jury to  the  U.S.  domestic  market  be- 
cause of  it,  then  it  is  unfair.  I  note  that 
the  gentleman  from  Wisconsin's 
amendment  does  not  include  that  in- 
jury requirement. 

Mr.  OBEY.  Mr.  Chairman,  I  saeld  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Walsh]. 

Mr.  WALSH.  Mr.  Chairman,  I  thank 
the  gentleman  from  Wisconsin  for 
yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Kolbe  amendment  and  in  support  of 
the  committee  bill.  Mr.  Chairman,  this 
procurement  for  the  NCAR,  National 
Center  for  Atmospheric  Research,  for  a 
supercomputer  of  Japanese  make,  Jap- 
anese make,  NEC,  what  we  are  doing  is 
supporting  a  policy  of  subsidizing 
prices  of  Japanese  products  by  the  Jap- 
anese Government  for  sale  In  the 
United  States. 

We  have  a  history  of  this.  My  back- 
ground was  in  telecommunications.  I 
saw  it  happen  in  the  telecommuni- 
cations industry.  We  are  talking  about 
a  sale  of  a  computer  for  $35  million 
that  has  been  estimated  to  be  worth 
$100  million.  If  this  was  a  supermarket, 
this  would  be  referred  to  as  a  loss  lead- 
er. You  walk  in  the  door,  you  buy  a 
quart  of  milk  for  50  cents,  and  you 
hopefully,  as  far  as  the  supermarket  is 
concerned,  spend  a  whole  lot  more 
money  while  you  are  there.  This  is  a 
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way  to  get  in  the  door.  It  is  dumping. 
It  is  a  subsidy. 

If  our  laws  do  not  cover  this,  I  would 
be  surprised,  but  good  judgment 
should.  Good  judgment  should.  If  the 
NSF  has  found  themselves  a  good  deal 
by  comparing  two  fairly  similar  com- 
puters, and  they  get  a  similar  price  so 
they  opt  for  the  Japanese  make,  that  is 
fine;  but  the  fact  is  the  Commerce  De- 
partment has  determined  that  NEC  is 
dumping,  and  we  should  be  supporting 
that  activity.  So  I  would  strongly  urge 
a  "no"  vote  on  the  Kolbe  amendment, 
and  stop  rewarding  foreign  dumping  in 
the  United  States. 

Mr.  KOLBE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  SKAGGS]. 

Mr.  SKAGGS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Let  me  pick  up  where  the  gentleman 
from  New  York  left  off,  because  there 
has  been  no  Department  of  Commerce 
determination  of  dumping.  What  there 
has  been  is  what  I  think  would  be  best 
referred  to  as  an  extraordinary  back- 
of-the-envelope,  very  unusual,  prelimi- 
nary, preliminary  guess  by  the  Depart- 
ment of  Commerce  that  there  might  be 
dumping.  But  upon  analysis,  two 
things  are  really  very  clear:  First,  they 
did  the  arithmetic  wrong;  second,  they 
should  not  have  done  the  arithmetic  to 
begin  with,  because  it  is  out  of  the  nor- 
mal process  for  dealing  with  these 
issues. 

As  the  gentleman  from  California 
pointed  out,  the  law  provides  a  very 
firm,  formal  methodology  for  deter- 
mining whether  below-cost,  imfair  pric- 
ing occurs,  and  then  what  the  remedy 
should  be.  We  have  not  gotten  to  that 
point  yet. 

Clearly  we  should  not  be  using  tax- 
payer money  to  buy  a  foreign-made 
good  that  is  dumped  in  this  country. 
No  argument  about  that.  But  we  are 
getting  way  ahead  of  ourselves  in  as- 
suming that  that  has  been  established 
in  this  case,  because  it  has  not. 

There  has  been  only  one  other  case 
that  anyone  that  I  have  been  able  to 
find  could  remember  where  the  Depart- 
ment of  Commerce  issued  this  kind  of 
an  extraordinary  predetermination  be- 
fore a  case  has  even  been  filed.  So,  for 
some  reason,  the  Department  of  Com- 
merce wants  to  get  ahead  of  its  normal 
process  in  this  case.  In  doing  so,  it  sim- 
ply, as  far  as  I  have  been  able  to  deter- 
mine, probably  did  a  sloppy  job. 

The  reason  it  reached  its  conclusion, 
as  far  as  one  can  tell,  and  we  are  none 
of  us  experts  in  this  kind  of  analysis, 
was  because  they  apportioned  the  R&D 
costs  attributable  to  this  machine 
across  one-tenth  of  the  number  of  units 
that  should  be  used,  thereby  greatly  in- 
flating the  proportion  of  R&D  costs 
that  would  be  factored  in;  and  second, 
because  they  failed  to  look  at  it  as  a 
lease  transaction,  in  which  there  would 
be  residual  value  going  back  to  the 
manufacturer  or  the  lessor,  which 
would  serve  to  increase  the  net  profit. 


But  in  any  case,  Mr.  Chairman,  we  do 
not  have  any  business  doing  this  on  the 
floor  of  the  House  of  Representatives. 

What  this  is  about  is  the  earnest, 
good  faith  effort  made  by  the  National 
Center  for  Atmospheric  Research 
[NCAR],  which  happens  to  be  bsised  in 
Boulder,  CO.  It  does  world  class  science 
on  the  atmosphere.  It  needs  the  most 
powerful  computer  capability  it  is  able 
to  buy  with  its  NSF  grant,  with  tax- 
payer money,  to  do  the  best  work  it 
can  for  all  of  us. 

NCAR  started  out  some  time  ago  in 
this  procurement  effort,  put  out  an 
RFP  to  14  prospective  vendors,  12  of 
them  U.S.  manufacturers;  has  strictly 
adhered  to  the  Federal  acquisition  reg- 
ulations throughout  the  process:  ended 
up  with  three  serious  proposals;  asked 
all  of  those  people  to  go  through  best 
and  final  offer;  and  has  now,  at  the  re- 
quest of  the  Department  of  Commerce, 
imdertaken  its  own  very  rigorous  anal- 
ysis to  detennine  whether  there  is  any 
unfair  pricing  involved  in  this.  I  am  ab- 
solutely certain  it  will  be  perfectly 
prepared  to  reexamine  this  whole  exer- 
cise if  there  is  any  solidly  developed 
determination,  preliminary  or  final,  of 
unfair  pricing.  But  we  simply  do  not 
have  that. 

Mr.  Chairman,  if  we  want  to  have  a 
debate  in  this  body  about  whether  we 
should  ever  allow  a  supercomputer  to 
be  purchased  with  U.S.  Government 
taxpayer  funds  fi-om  other  than  a  U.S. 
manufacturer  on  national  security,  na- 
tional infrastructure  grounds,  let  us 
have  that  debate  in  an  appropriate  set- 
ting. It  is  not  appropriate  to  be  having 
that  discussion  as  an  adjunct  to  an  ap- 
propriations bill.  We  already  have  in 
law  all  the  guarantees  and  remedies 
necessary  to  deal  with  unfair  pricing  if 
it  should  turn  out  to  be  the  case  in  this 
instance. 

With  respect  to  the  question  of  the 
future  of  U.S.  supercomputing,  there 
are,  by  GSA  analysis.  General  Services 
Administration  analysis,  some  700 
supercomputers  currently  owned  by 
various  agencies  of  the  U.S.  Govern- 
ment, approximately  500  of  those  700  in 
various  Defense  Department  and  na- 
tional security-related  agencies  that 
are  essentially  going  to  be  buying 
American.  So  if  there  is  any  question 
that  we  are  going  to  have  a  very,  very 
substantial  and  virtually  gruaranteed 
market  for  an  American  supercom- 
puter industry,  rest  easy. 

Mr.  OBEY.  Mr.  Chairman,  I  shield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Le'vin]. 

Mr.  LE'VIN.  Mr.  Chairman,  we  could 
debate  the  technical  issues,  and  I  enjoy 
doing  that  on  antidumping.  This  provi- 
sion that  the  Kolbe  amendment  is  at- 
tacking may  not  be  perfectly  drawn, 
but  let  me  say  I  think  the  amendment 
is  a  very  imperfect  solution.  There  is  a 
real  problem  here.  In  the  past,  indus- 
tries in  this  country  have  been  tar- 
geted. In  the  1980's  it  was  semiconduc- 


tors, machine  tools,  televisions,  VCR's; 
almost  you  name  it,  and  a  major  indus- 
try was  targeted. 

Now  there  is  considerable  evidence 
that  supercomputers  are  being  tar- 
geted, and  what  is  happening  is  that 
profits  from  a  sanctuary  market  in 
Japan  are  being  used  to  drive  out  the 
remaining  U.S.  companies.  Most  of 
them  are  out  of  business. 

I  suggest,  Mr.  Chairman,  that  this  is 
not  the  appropriate  forum  to  discuss 
all  the  intricacies  of  our  antidumping 
laws  and  the  role  of  this  agency  or  an- 
other agency.  There  is  a  problem  here. 
The  bill  has  an  honest  effort  to  address 
it.  If  there  are  some  technical  problems 
with  it,  it  can  be  handled  later  on,  but 
do  not  try  to  cure  that  by  ignoring 
what  is  a  real  problem  in  an  important 
industry,  as  the  L.A.  Times  said,  one  of 
the  industries  of  the  future,  really  of 
the  present,  a  comer  of  American  com- 
petitiveness. 

It  has  been  said  we  are  getting  way 
ahead  of  ourselves.  To  the  gentleman 
from  Colorado  [Mr.  Skaggs],  I  would 
say  in  the  past  the  problem  has  been 
we  have  been  way  behind  when  Amer- 
ican industries  have  been  targeted  and 
have  been  lost.  Let  us  not  lose  this  one. 
Defeat  the  Kolbe  aimendment. 

Mr.  KOLBE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  gentleman  from 
Michigan  [Mr.  Levin]  is  absolutely  cor- 
rect. There  is  a  problem  here.  He  said, 
let  us  not  worry  about  the  technical 
aspects  of  this.  We  can  correct  that 
later.  There  is  a  problem,  all  right.  We 
are  violating  GATT  and  WTO  agree- 
ments, we  are  violating  our  antidump- 
ing laws,  we  are  violating  our  procure- 
ment laws;  just  minor  little  details,  ap- 
parently, to  some  people.  I  think  these 
are  important  matters.  We  have  a  firm 
commitment  in  this  country  to  the 
rule  of  law.  We  ought  not  to  so  cas- 
ually and  cavalierly  disregard  that. 

I  would  also  like  to  respond  to  some- 
thing that  was  said  earlier  by  the  gen- 
tleman from  Wisconsin  when  he  talked 
about  the  danger  that  we  face  of  driv- 
ing our  industry  out.  Some  danger: 
Cray  has  installed  130  supercomputers 
in  Japan  versus  80  by  NEC  and  Fujitsu; 
in  other  words,  more  than  50  percent 
more  by  an  American  company.  We  are 
endangering  that,  all  right.  We  endaji- 
ger  selling  any  more  American  com- 
puters in  Japan  if  we  take  this  kind  of 
action,  because  they  have  a  perfect  re- 
course under  the  WTO  to  stop  us,  to 
levy  fines  and  sanctions  against  us 
from  selling  computers. 

Another  point  that  should  be  made  is 
that  Cray  has  installed  320  super- 
computers in  the  United  States  versus 
2  from  NEC.  Some  danger  that  Cray  is 
in  here.  The  gentleman  is  right,  we  are 
endangering.  We  are  endangering  the 
U.S.  industry  with  this  action,  not 
with  the  action  that  was  taken  by  the 
National  Science  Foundation  and  its 
grantee,  the  University  Corporation  for 
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I  am  not  going  to  get  into  that  be- 
cause there  are  interpretations  on  both 
sides  of  this  thing  which  I  could  agree 
with  if  I  listen  to  very,  very  erudite 
lawyers. 

However,  what  I  am  saying  is  this: 
Over  a  period  of  years  I  have  seen  egre- 
gious examples  of  dumping  coming  in 
very  small  packages.  It  would  seem  to 
me  this  particular  case  with  the  Na- 
tional Science  Foundation  that  it  is  a 
perfectly  normal  and  legal  and  obvious 
approach  to  have  the  Department  of 
commerce  review  this  to  see  whether 
there  is  any  dumping. 

Once  you  get  an  acknowledgment  of 
the  fact  that  NEC  or  any  other  com- 
puter is  approved  by  an  extraordinary 
group  like  the  National  Science  Foun- 
dation, then  you  have  something  far 
more  than  the  purchase  of  that  one 
unit.  I  think  is  a  perfectly  normal 
process.  I  agree  with  it,  and  I  reluc- 
tantly oppose  the  Kolbe  amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Sabo]. 

Mr.  SABO.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  Kolbe  amend- 
ment. 

In  behalf  of  the  language  that  is  in 
the  bill,  might  I  inquire  of  the  gen- 
tleman from  Wisconsin  [Mr.  OBEY] 
what  our  language  is  in  the  bill? 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SABO.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  all  the  lan- 
guage says  is  that,  if  it  is  determined 
that  this  supercomputer  has  been 
dumped  on  to  the  U.S.  market,  that  it 
cannot  be  bought. 

Mr.  SABO.  I  thank  the  gentleman. 

Mr.  Chairman,  reclaiming  my  time,  I 
have  listened  to  some  of  these  argu- 
ments. The  gentlewoman  from  Ohio 
[Ms.  Kaptuk]  will  speak  later.  The  gen- 
tlewoman knows  our  trade  deficit  with 
Japan.  I  think  it  is  $70  billion  or  so;  $60 
billion,  only  $60  billion. 

Here  we  have  a  very  sensitive  indus- 
try. I  believe  we  have  spent  something 
like  $5.5  billion  on  R&D  on  super- 
computing  through  DOD  and  the  NSF 
since  1991  to  make  sure  that  we  retain 
our  technological  edge  in  this  country. 
It  is  a  very  small  industry,  very  key  to 
our  economy,  very  key  to  our  national 
defense.  We  are  told.  I  heard  here  a 
while  ago,  that,  unless  we  ignore  dump- 
ing in  this  case,  that  is  going  to  de- 
stroy the  American  standard  of  living. 
That  sort  of  leaves  me  confused. 

It  seems  to  me  that  we  should  make 
sure  on  this  very  crucial,  small  indus- 
try that  the  Japanese  do  not  dump  a 
product  into  our  markets,  particularly 
when  it  is  taxpayer  dollars  going  to 
purchase  it.  It  seems  to  me  we  should 
continue  on  the  policy  of  R&D  to  make 
sure  we  retain  our  national  edge. 

I  hear  all  of  these  things,  how  we 
should  be  afraid  of  Japanese  retalia- 
tion. The  reality  is  the  history  of  com- 


June  26,  1996 

petition  in  Europe  is  the  U.S.  products 
win.  We  have  not  won  in  Japan.  In  1995, 
the  public  supercomputer  procurement 
market  share  in  Japan:  United  States, 
8  percent:  Japanese.  92  percent.  Do  you 
think  that  is  because  of  quality  and 
cost  and  price?  No:  it  is  not.  Our  prod- 
ucts are  the  best  and  the  best  price. 
Procurement  by  the  Government  in 
Japan  in  1995.  11.  Japanese;  1.  United 
States.  Do  you  think  that  is  because 
they  had  superior  quality  and  price? 
No. 

So  I  do  not  know.  Mr.  Chairman.  I 
am  not  a  technical  expert  to  make  the 
judgments  on  whether  they  are  dump- 
ing. All  indications  are  that  they  are. 
This  amendment  would  ask  the  Depart- 
ment of  Commerce  to  appropriately 
make  those  judgments.  If  we  are,  we 
should  not  be  spending  taxpayer  dol- 
lars to  buy  it. 

People  say:  Oh,  go  through  this  proc- 
ess, put  the  computer  in.  let  them  get 
by  with  it.  Some  place,  some  time 
later,  some  tariff  may  be  applied  on  a 
supercomputer.  You  know,  they  may 
not  even  sell  the  same  product  1  year 
from  now  or  6  months  from  now. 

So  the  provision  in  the  bill  is  a  good 
one;  this  amendment  is  one  we  should 
overwhelmingly  reject. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SABO.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  com- 
mend the  gentleman  for  his  leadership 
role.  This  is  the  evolution,  this  is  the 
last  chance  to  have  a  supercomputer 
company.  I  heard  them  talk  about  the 
computers  sold  in  Japan.  I  wonder  how 
many  of  them  resulted  in  offsets  where 
we  actually  had  a  transfer  of  tech- 
nology in  order  to  sell  the  product  in 
Japan.  Sixty-six  percent  of  our  avi- 
onics and  electronics  are  an  offset. 

Mr.  KOLBE.  Mr.  Chairman.  I  yield 
myself  1  minute. 

We  talked  about  what  this  would  do 
to  our  supercomputer  industry,  which 
is  one  company:  Cray.  Let  me  just  tell 
my  colleagues  what  they  said  in  a 
memorandum  to  their  own  employees 
just  a  month  ago  in  which  they  said,  it 
is  a  Q  and  A  kind  of  memorandum. 

Question.  How  much  of  an  impact 
does  the  entire  deal  have  on  Cray  fl- 
nancially  and  in  terms  of  jobs? 

Answer.  It  is  a  large  procurement, 
but  we  as  a  company  do  not  live  or  die 
by  one  deal.  It  does  not  make  or  break 
our  revenue  goals  for  the  year,  and  it 
does  not  really  make  a  difference  in 
emplosmient  because  we  do  not  staff  up 
prospectively  for  business  that  is  not 
booked  yet. 

Mr.  Chairman,  this  is  not  going  to 
make  or  break  Cray;  they  are  doing 
very  well  in  Japan.  Let  us  not  jeopard- 
ize the  sales  of  computers  that  they 
have  in  Japan.  Let  us  not  jeopardize 
this  with  the  kind  of  action  that  is 
being  talked  about  here  today.  Let  us 
not   jeopardize   this   by  violating   our 
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own  law  our  law  makes  it  clear  that 
you  can  only  have  a  sanction  after 
there  is  a  final  determination  of  dump- 
ing, and  then  it  can  only  be  in  the  form 
of  an  antidimiping  tariff,  not  in  terms 
as  proposed  by  section  421.  It  violates 
our  dumping  laws,  and  our  procure- 
ment costs. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self 1  minute  simply  to  say  that  I  think 
the  gentleman  ought  to  consider  what 
is  happening  today,  not  in  the  deep, 
dark,  distant  past. 

My  colleague  talks  about  the  wonder- 
ful performance  of  the  Japanese  in  pur- 
chasing American  supercomputers.  If 
we  read  Foreign  Trade  Barriers.  1996 
national  trade  estimate  report  on  for- 
eign trade  barriers  put  out  by  the  U.S. 
Trade  Representative,  we  will  see  the 
following: 

The  positive  trend  In  Japanese  government 
supercomputer  procurement  witnessed  In  fis- 
cal year  1993  and  1994  was  reversed  In  1995 
during  which  U.S.  firms  won  only  1  of  11  Jap- 
anese government  procurements.  Moreover, 
the  United  States  has  serious  concerns  about 
the  conduct  of  the  procurement  process  In 
two  specific  procurements. 

I  would  suggest  that  hardly  suggests 
to  me  that  the  Japanese  are  about  to 
turn  over  a  new  leaf. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  just 
think  it  points  right  out  to  this  offset 
agreement  where  they  demand  that  the 
product,  not  just  that  they  transfer  the 
technology  and  then  they  produce  it 
and  then  the  next  thing  you  know  they 
are  selling  it  back  to  us,  our  own  tech- 
nology, except  that  it  has  a  Japanese 
label  on  it. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  4V4 
minutes  to  the  gentlewoman  from  Ohio 
[Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time  and  rise  in  very  strong  support  of 
the  committee  bill  and  oppose  the 
Kolbe  amendment,  which  was  defeated 
in  the  full  committee. 

The  language  in  the  bill  is  fair,  it  is 
reasonable,  and  without  question  it  is 
in  our  national  interest. 

The  issue  here  really  is  why  should 
we  not  as  lawmakers  ensure  that  the 
bidding  process  in  this  Government 
procurement  activity  is  conducted  in  a 
fair  manner  at  fair  value  offers.  That  is 
all  it  says. 

It  is  somewhat  curious,  although  it  is 
not  curious  to  those  who  have  watched 
Japan  over  the  years,  that  for  a  system 
that  should  cost  somewhere  between 
maybe  $80  million  and  $100  million,  the 
bid  comes  in  at  $35  million.  Kind  of  in- 
teresting the  way  Japan  behaves  on  the 
international  market. 

Mr.  Chairman,  if  we  go  and  read  a  re- 
cent book  by  the  President's  chief  eco- 
nomic advisor,  Laura  Tyson,  and  I  do 
not  think  she  knew  we  would  be  debat- 
ing this,  but  in  her  book,  "Who's  Bash- 
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ing  Whom,"  she  gives  us  a  window  on 
what  Japan  really  does  and  how  they 
compete,  and  I  quote  directly. 

She  says: 

At  the  root  of  the  ability  of  Japanese  firms 
to  compete  aggressively  on  price,  even  when 
it  means  selling  products  below  cost  and  run- 
ning losses,  are  the  unique  structural  fea- 
tures of  the  Japanese  economy.  The  compa- 
nies competing  with— U.S.  firms  like — Cray 
and  Motorola  have  deep  pockets  and  long 
time  horizons.  They  can  afford  to  cross-sub- 
sidize losses  In  one  market  with  profits  from 
another.  They  continue  to  benefit  from  a  va- 
riety of  promotional  policies  and  from  lax 
enforcement  of  regulations  or  restrictive 
business  practices.  They  also  continue  to 
benefit  from  the  Insulated  nature  of  the  Jap- 
anese market,  fostered  by  these  and  other 
structural  Impediments.  In  short,  the  pricing 
behavior  of  Japanese  companies  Is  a  natural 
outgrowth  of  Japan's  business  and  govern- 
ment environment. 

We  know  it  is  a  protected  environ- 
ment. There  is  not  a  person  in  this  in- 
stitution that  would  call  Japan  a  free 
trader. 

I  know  that  the  gentleman  from  Ari- 
zona [Mr.  KOLBE]  is  a  complete  free 
trader.  I  am  a  fair  trader.  There  is  no 
way  anybody  could  call  Japan  a  free 
trader. 

Now,  if  we  look  at  this  particular 
market,  and  I  can  still  remember  Norm 
Mineta  when  he  served  here  laboring 
over  those  agreements  with  Japan  try- 
ing to  get  5-percent  access  in  the  mar- 
ket, 10-percent  access,  maybe  12  per- 
cent, and  then  Japan  would  violate 
those  agreements.  There  is  not  any 
question  Japan  has  a  habit  well  recog- 
nized of  underbidding  in  almost  every 
market. 

Look  at  what  they  did  to  us  on  the 
airport,  the  new  airport  out  there. 
Osaka.  We  could  not  get  U.S.  firms  to 
be  able  to  bid  into  that  construction. 

So  it  is  not  just  in  supercomputers. 
It  is  in  construction.  It  certainly  is  in 
the  automotive  industry.  The  results 
are  painfully  clear  to  the  American 
people  if  they  are  not  painfully  clear  to 
every  Member  of  Congress  here.  That  is 
we  have  maintained  a  $50  billion  to  $60 
billion  trade  deficit  now,  ajmually,  an- 
nually, in  this  decade  growing  every 
year  regardless  of  what  the  exchange 
rate  is. 

I  remember  one  of  my  dear  friends, 
the  gentleman  from  Florida,  Sam  Gib- 
bons, said  to  me:  Well,  if  only  the  ex- 
change rate,  U.S.  dollar  to  the  yen, 
would  go  down  from  240  to  maybe  250 
yen  to  the  dollar.  Why,  we  could  just 
crack  the  Japanese  market. 

You  know  what?  It  never  happened. 
And  then  the  yen  went  down  to  90,  and 
the  trade  deficit  kept  going  up.  It  does 
not  matter  whether  Japan  has  got 
pneumonia  or  whether  she  is  the  most 
strident  economy  on  the  face  of  the 
earth  in  any  given  year.  The  trade  defi- 
cit just  keeps  going  on. 

I  would  just  have  to  say,  let  us  wake 
up.  Let  us  wake  up.  Let  this  Congress 
not  be  bound  up  in  legalisms  and  proce- 
dures that  we  knot  ourselves  up  into. 
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Let  us  look  at  the  bottom  line,  and  let 
us  do  everything  we  can  in  order  to  en- 
sure that  the  bidding  practices  in  this 
situation  are  completely  fair. 

In  many  ways,  supercomputers  trans- 
late into  national  security.  Let  us  not 
be  naive.  Support  the  committee  bill. 
Oppose  the  Kolbe  amendment,  and 
stand  up,  for  a  change,  for  fair  bidding 
practices. 

D  1830 

Mr.  KOLBE.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

Mr.  Chairman.  I  listened  to  the  gen- 
tlewoman from  Ohio  and  I  assume  she 
believes  that  dumping  is  taking  place 
in  this  case.  I  do  not  know  if  that  is  a 
fact  or  not.  But  if  it  is.  there  is  a  proc- 
ess to  be  followed.  You  file  an  anti- 
dumping case,  you  make  a  determina- 
tion, you  make  a  determination  of  the 
injury,  and  then  you  impose  a  sanc- 
tion. The  sanction  is  an  antidumping 
tariff.  I  do  not  understand  why  the  gen- 
tlewoman and  other  people  over  there 
are  not  willing  to  follow  the  law,  the 
law  that  we  voted  on,  that  we  adopted 
here. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Colorado  [Mr. 
Skaggs]. 

Mr.  SKAGGS.  I  thank  the  gentleman 
for  3rielding  me  some  additional  time. 

Mr.  Chairman,  again  I  think  all  par- 
ties to  this  debate  would  stipulate  that 
we  are  not  going  to  buy  anything  with 
taxpayer  money  that  we  know  to  be 
priced  unfairly.  We  are  not  going  to  ig- 
nore dumping.  There  is  a  regular  order 
to  be  followed  in  dealing  with  those 
cases  when  they  arise.  We  do  not  know 
if  this  is  one  of  those  cases  or  not. 

Contrary  to  comments  that  have 
been  made  earlier  by  the  gentleman 
from  Minnesota,  all  indications  are  not 
that  we  have  a  dumping  case. 

The  only  indication  that  we  have  one 
is  that  very  sloppily  done  pre- 
determination made  by  the  Depart- 
ment of  Commerce  contrary  to  the  reg- 
ular procedures  that  are  supposed  to 
apply.  They  basically  put  this  through 
a  black  box  and  came  out  with  an  an- 
swer that  nobody  is  able  to  review  or 
scrutinize  against  any  known  standard. 
So  we  are  really  boxing  against  a  sort 
of  mythic  opponent  here. 

What  the  regular  Department  of 
Commerce  process  prescribed  by  law 
requires  is  a  very  rigorous,  very  open 
process  on  the  record  with  extensive 
filings  of  documentation  of  costs  and 
pricing  that  the  whole  world  can  look 
at  and  scrutinize  and  an&ljrze.  that  is 
subject  to  technical  review,  not  in  this 
kind  of  a  very  unfortunate  cir- 
cumstance. That  is  the  way  that  we 
need  to  proceed. 

If  we  want  this  aspect  of  our  trade 
law  to  be  different  and  if  we  want  it  to 
be  handled  differently,  then  we  need  to 
go  through  the  process  of  changing  the 
law  and  renegotiating  our  inter- 
national trade  agreements.  We  cannot 


Mr 
one  point:  What 
provide?  It  rem()ves 
the  gentleman 


may  not  buy  this 


What  it  says  is 
ahead   if  there 


liminary  finding 
national  obligat: 
tions. 

Mr.   KOLBE.   Hr. 
myself  such  time 

Mr.  Chairman, 
couple  of  points 
ess  that  we  have 
followed  when  wte 


industry  or  the 
merce  to  initiate 
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make  policy  on  t  lis  in  an  ad  hoc,  case- 
by-case  basis,  V  hen  something  high 
profile  like  this  j  imps  up  and  grabs  our 
attention.  It  wi.l  not  serve  the  na- 
tional interest  ir  the  long  haul  to  pro- 
ceed in  this  fashi  )n 

Mr.  OBEY.  Mr.  Chairman,  I  have  only 
one  remaining  speaker  and  I  under- 
stand we  have  th(  i  right  to  close. 

The  KOLBE.  Mi".  Chairman,  I  jrield  30 
seconds  to  the  ge  ntleman  from  Califor- 
nia [Mr.  Campbell]. 

CAMPBEL^.  Mr.  Chairman,  just 
does  this  amendment 
the  language  by 
ftom  Wisconsin.  That 
language  does  nat  say  what  was  re- 
ported in  the  coll  oquy  between  the  gen- 
tleman  from  Wisconsin  and  the  gen- 
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tleman  from  Mirnesota.  that  the  NSF 


computer  if  dumping 


is  found  by  the  Commerce  Department. 


that  NSF  cannot  go 
lias  been  a  "'prelimi- 
nary' or  a  "finaJ"  determination  of 
dumping.  The  wl.ole  difference  here  is 
if  the  dumping  Cnding  is  just  prelimi- 
nary and  not  finfl.  If  it  is  only  a  pre- 
it  violates  our  inter- 
ons   to   impose   sane- 


Chairman,  I  yield 
as  I  may  consume, 
et  me  just  reiterate  a 
lere.  There  is  a  proc- 
adopted  that  must  be 
believe  dumping  is 


taking  place.  Thu  process  requires  the 


Department  of  Com- 
an  antidumping  case. 
The  Intemationil  Trade  Commission 
then  makes  an  iqitial  determination  of 
investigation  is  then 
done  by  the  Department  of  Commerce. 
It  goes  back  to  the  International  Trade 
Commission  for  rp.tiflcatlon  and  for  the 
imposition  of  at  antidumping  tariff. 
That  is  the  process.  That  is  the  law. 

an  from  Colorado  so 
ught  not  to  be  engag- 
ges  to  our  entire  law 
ocurement,  dumping, 
agreements.  We 
pardizing  our  super- 
Any  foreign  coun- 
perfect  case  against 
e  the  law  and  violate 
agreements  in  this 
the  sale  of  super- 
computers overseas.  If  people  believe 
that  we  should  liave  a  process  of  pro- 
tecting ourselves,  then  they  should 
adopt  that  process  and  follow  it.  If  the 
process  is  not  ri^ht,  change  the  proc- 
ess. 

Mr.  Chairman,  1 1  yield  back  the  bal- 
ance of  my  time. 
Mr.  OBEY.  Mr. 
self  4  minutes. 

Mr.  Chairman.  I  let  me  say  I  respect 
the  arguments  jseing  made  by  both 
sides.  This  is  legitimate  debate.  I  sim- 
ply want  to  mak0  a  few  points  to  refute 
what  has  been  ajlleged  by  the  amend- 
ment's sponsors. 


As  the  gentler 
aptly  put  it,  we 
ing  in  ad  hoc  cha 
as  it  relates  to 
and     internatlor 
should  not  be  je 
computer  indust^ 
try  would  have 
us  when  we  viola 
our  Internationa 
fashion   to   blocl 


iJhairman,  I  shield  my- 


I  want  to  repeat,  this  bill  does  not 
say  that  we  cannot  buy  this  computer. 
What  it  says  is  that  if  there  is  either  a 
preliminary  or  a  final  determination 
by  the  Commerce  Department  that  this 
constitutes  dumping  by  the  Japanese, 
that  then  that  computer  cannot  be  pur- 
chased. 

The  reason  it  is  worded  that  way  is 
very  simple:  It  can  take  up  to  a  year  to 
reach  a  final  determination,  whereas  a 
preliminary  determination,  which  has 
not  yet  been  made,  if  a  preliminary  de- 
termination is  reached  it  usually  takes 
about  4  months. 

The  problem  with  waiting  over  a  year 
and  the  problem  of  doing  what  the  gen- 
tleman from  Arizona  wants  us  to  do, 
and  simply  rely  on  the  post-fact  addi- 
tional tariff  if  there  is  found  to  be 
dumping,  is  that  that  suits  the  situa- 
tion if  we  are  talking  about 
consumables.  But  if  we  axe  talking 
about  an  industry  such  as  the  super- 
computer industry,  which  is  so  integral 
to  the  defense  of  this  country  and  to 
the  national  welfare,  if  we  simply  allow 
a  Japanese  company  which  has  adready 
demonstrated  it  is  willing  to  sell  every 
supercomputer  they  sell  at  a  loss,  then 
they  are  certainly  willing  to  eat  the 
additional  tariff  that  would  be  imposed 
upon  them  in  order  to  break  the  super- 
computer market  in  this  country  and 
to  eventually  drive  American  super- 
computer producers  out  of  business. 

We  used  to  have  15  American  super- 
computer producers.  We  were  down  to 
5.  Two  of  them  got  out  of  business. 
There  are  really  only  three  companies 
left  in  this  country  who  produce  any- 
thing that  can  be  called  close  to  the 
supercomputer  and  only  one,  Cray, 
which  is  still  left  fully  standing.  They 
will  not  be  standing  for  very  long  if  we 
allow  the  Japanese  to  continue  this 
predatory  pricing  of  theirs. 

I  want  to  make  the  point:  we  have 
signed  no  agreement  that  requires  us 
to  buy  dumped  products.  We  have 
signed  an  agreement  to  require  open 
and  transparent  trading,  but  that  was 
never  meant  to  serve  as  a  cover  for 
predatory  pricing  of  products. 

We  could  have  done,  as  I  said,  as  has 
already  been  done  on  the  defense  bill, 
simply  say  these  computers  cannot  be 
bought,  period.  I  did  not  hear  anybody 
object  to  that.  But  we  took  the  more 
modest  approach  of  simply  saying  if  a 
determination  is  reached  by  the  Com- 
merce Department,  then  that  super- 
computer shall  not  be  purchased  with 
American  tax  dollars,  because  these 
dollars  are  appropriated  to  expand  and 
to  maintain  the  American  preeminence 
in  this  fleld,  and  yet  they  are  iron- 
ically being  used  to  undercut  that  pre- 
eminence. All  we  are  saying  is  if  they 
reach  that  determination,  then  we  can- 
not buy  this  supercomputer.  That  is  all 
we  are  asking  to  do. 

I  would  make  the  point  that  it  ought 
to  be  obvious  that  If  those  Japanese 
corporations  have  never  made  a  profit 


on  the  sale  of  a  supercomputer,  it  is  ob- 
vious that  they  are  not  after  profit. 
They  are  looking  at  their  long-term 
ability  to  bust  the  U.S.  lead,  break  into 
our  market  and  eventually  drive  our 
short-pocket  companies  out  of  busi- 
ness. I  do  not  think  that  is  in  the  inter- 
est of  the  United  States. 

I  appreciate  the  bipartisan  support 
for  the  action  taken  by  the  committee, 
and  I  would  urge  that  the  committee 
uphold  the  judgment  of  the  committee. 

Mr.  SKAGGS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  each  side  have 
2  additional  minutes  in  this  debate  so 
as  to  accommodate  the  body  hearing 
from  the  gentleman  from  Illinois  [Mr. 
Crane]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

Mr.  OBEY,  Mr.  Chairman,  I  must  re- 
spectfully object.  I  was  asked  to  agree 
to  a  time  limit.  I  have  the  right  to 
close.  Now  we  are  being  asked  to  vio- 
late that  process.  I  really  do  not  think 
that  is  fair. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  OBEY.  Mr.  Chairman,  if  I  could 
reserve  the  right  to  object,  I  would  be 
happy  to  give  the  gentleman  2  minutes 
to  speak  if  I  could  be  assured  that  we 
will  still  have  the  right  to  close. 

Mr.  KOLBE.  If  the  gentleman  will 
yield,  that  was  the  unanimous-consent 
request,  2  minutes  on  each  side. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  would  still  have  the 
right  to  close  if  there  was  an  extension 
on  both  sides  of  2  minutes. 

Mr.  OBEY.  Mr.  Chairman,  if  that  is 
the  case,  then  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Arizona  [Mr. 

KOLBE]. 

Mr.  KOLBE.  Mr.  Chairman,  I  yield 
my  2  minutes  to  the  gentleman  from  Il- 
linois [Mr.  Crane],  the  distinguished 
chairman  of  the  Subcomnruttee  on 
Trade  of  the  Committee  on  Ways  and 
Means. 

Mr.  CRANE.  I  thank  my  colleague  for 
yielding  this  time,  and  I  want  to  thank 
my  distinguished  colleague  from  the 
neighboring  State  of  Wisconsin  for  ac- 
commodating us. 

Mr.  Chairman,  I  rise  today  in  support 
of  the  amendment  offered  by  my  col- 
league, the  gentleman  from  Arizona 
[Mr.  Kolbe],  to  strike  section  421  from 
the  bill.  I  ajn  greatly  concerned  that 
section  421  would  force  an  independent 
government  agency  to  turn  down  the 
NEC  computer  in  question,  even 
though  neither  the  Department  of 
Commerce  nor  the  International  Trade 
Commission  has  made  any  formal  find- 
ings of  dumping  and  injury,  and  in  fact 
has  not  initiated  any  formal  investiga- 
tion,  as   required  by   statute   and  by 
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international  law,  to  impose  antidump- 
ing duties. 

Clearly  we  must  enforce  our  anti- 
dumping laws  to  prevent  unfair  trad- 
ing. However,  section  421  would  im- 
properly use  the  appropriations  process 
to  chill  what  could  be  a  legitimate  pro- 
curement that  does  not  Involve  dump- 
ing. It  is  Impossible  for  Congress  to  de- 
termine now  whether  the  procurement 
in  question  violates  the  antidumping 
statute.  That  is  a  matter  for  the  Com- 
merce Department  and  the  Inter- 
national Trade  Commission  to  deter- 
mine, using  statutorily  mandated  pro- 
cedures. Only  when  they  have  made 
this  determination  can  we  begin  to 
consider  the  effects  on  the  procure- 
ment. 

In  addition,  I  am  greatly  concerned 
that  such  language  could  violate  our 
obligations  under  the  WTO  antidump- 
ing agreement,  which  provides  that  no 
specific  action  against  dumping  of  ex- 
ports fi-om  another  party  may  be  taken 
except  in  accordance  with  the  agree- 
ment, and  does  not  authorize  punitive 
measures  such  as  disqualification  from 
government  procurement. 

In  addition,  I  am  concerned  that  the 
amendment  could  violate  the  Govern- 
ment Procurement  Agreement,  which 
provides  that  each  party  shall  provide 
national  treatment  to  suppliers  of 
other  parties.  The  Japanese  govern- 
ment has  already  notified  our  govern- 
ment of  their  concerns  that  we  would 
be  violating  our  International  obliga- 
tions if  this  provision  is  adopted. 

The  United  States  Is  the  largest  tar- 
get of  foreign  antidumping  actions.  We 
are  vulnerable.  What  we  do  to  other 
countries  will  be  done  to  us.  Accord- 
ingly, I  would  urge  all  Members  to  sup- 
port the  Kolbe  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  has  3  minutes  remain- 
ing. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self 2  of  those  minutes. 

Mr.  Chairman,  I  simply  want  to  re- 
peat again,  there  is  no  violation  of  law 
and  there  is  no  violation  of  our  trade 
agreements  by  the  action  taken  by  the 
committee.  NCAR  is  not  an  agency  of 
the  Government.  Article  3  of  the  Gov- 
ernment Procurement  Agreement  does 
not  apply  to  the  proposed  legislation 
because  article  1  of  the  agreement 
states  that  the  agreement  covers  pro- 
curements only  by  those  entitles  listed 
in  the  agreement's  appendices. 

O  1845 

Neither  ENCAR  nor  UCAR  are  among 
those  listed  entities.  But  having  put 
that  technical  argument  aside,  I  sim- 
ply want  to  make  this  point.  The  only 
argument  that  is  being  made  by  the 
folks  who  are  opposed  to  the  commit- 
tee action  is  that  it  is  one  of  process. 

As  the  gentleman  from  New  York 
[Mr.  Houghton]  has  pointed  out,  we 
have  lawyers  on  both  sides  of  the  argu- 
ment making  opposite  arguments,  and 


they  will  continue  to  do  so.  Our  job  is 
to  cut  through  that  and  recognize  that 
tonight  what  is  important  is  that  we 
defend  the  national  interest  of  the 
United  States.  I  repeat,  we  are  not 
making  a  judgment  that  this  super- 
computer cannot  be  bought  and  we  are 
not  making  a  judgment  that  it  is  being 
dumped,  although  It  is  pretty  hard  to 
see  why  it  is  not  when  they  are  offering 
to  provide  a  supercomputer  worth  590 
to  $110  million  for  a  $35  million  price 
because  they  want  so  badly  to  bust  into 
the  United  States  market. 

But  I  simply  want  to  repeat,  despite 
that  fact,  we  are  not  determining  that 
this  computer  at  this  point  is  being 
dumped.  All  we  are  saying  is  that  if  the 
Commerce  Department  reaches  that 
conclusion,  then,  because  this  industry 
is  so  crucial,  not  only  to  the  defense 
capability  of  this  country  but  to  the 
long-term  economic  viability  of  this 
country,  it  is  important  that  we  not 
allow  legalisms  to  bind  us  to  a  require- 
ment that  if  the  Japanese  corporation 
is  willing  to  eat  another  $70  or  $100  mil- 
lion tariff,  that  they  would  be  allowed 
to  use  trade  agreements  to  destroy  our 
economy.  That  is  all  we  are  saying. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  very  much  appreciate  the  gen- 
tleman yielding.  He  has  done  so  in 
order  for  me  to  have  a  colloquy  with 
the  gentleman  from  Arizona  [Mr. 
Kolbe]. 

Mr.  Chairman,  I  very  much  appre- 
ciate the  cooperation  of  the  gentleman 
firom  Wisconsin  [Mr.  Obey]  in  that  re- 
gard. 

Mr.  KOLBE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  jrield  to 
the  gentleman  from  Arizona. 

Mr.  KOLBE.  Mr.  Chairman,  I  would 
just  ask  the  gentleman  from  California 
[Mr.  Lewis]  to  enter  into  a  colloquy. 

I  think  the  gentleman  has  heard  the 
very  legitimate  concerns  that  have 
been  expressed  about  the  possibility  of 
antidumping.  The  gentleman  has  also 
heard  the  concerns  on  this  side  about 
the  possible  violations  of  law  that  may 
be  involved  here  on  the  possible 
changes  to  our  law. 

I  am  just  wondering  if  the  gentleman 
can  assure  me  that  if  this  issue  gets 
into  the  conference  that  this  will  be 
considered  very  carefully  in  the  con- 
text of  what  might  be  done  by  the  Sen- 
ate and  with  the  debate  that  has  taken 
place  here  today. 

Mr.  LEWIS  of  California.  Reclaiming 
my  time,  I  can  say  to  the  gentleman 
we  have  had  a  very  thorough  discussion 
in  our  full  committee  and  here  on  the 
House  floor.  There  is  no  question  that 
the  gentleman  from  Wisconsin  [Mr. 
Obey]  has  a  serious  point  that  he  wants 
to  make.  He  has  made  that  point  very 
well.  Between  now  and  conference, 
there  is  not  any  question  that  we  will 


continue  to  consider  the  result  of  this 
and  it  will  be  discussed  thoroughly  in 
conference. 

Mr.  KOLBE.  Mr.  Chairman,  with  that 
proviso,  I  ask  unanimous  consent  to 
withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

AMENDMEMT  OFFERED  BY  MR.  GUTKNECHT 

Mr.  GUTKNECHT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  GUTKNECHT: 
Pa^e  95,  after  line  21.  Insert  the  following 
new  section: 

SEC.  422.  Each  amount  appropriated  or  oth- 
erwise made  available  by  this  Act  that  is  not 
required  to  be  appropriated  or  otherwise 
made  available  by  a  provision  of  law  is  here- 
by reduced  by  1.9  percent. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  ask  unanimous  consent,  if  the 
gentleman  would  agree,  that  we  have  a 
time  limit  agreement  on  the  gentle- 
man's amendment  and  all  amendments 
thereto  of  20  minutes. 

Mr.  GUTKNECHT.  Mr.  Chairman.  I 
would  cede  to  the  chairman  of  the  sub- 
committee, yes,  20  minutes,  10  each 
side. 

Mr.  LEWIS  of  California.  Ten  min- 
utes to  each  side. 

The  CHAIRMAN,  is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Gutknecht]  will 
control  10  minutes  in  supjwrt  of  his 
amendment  and  the  gentleman  from 
California  [Mr.  Lewis]  will  control  10 
minutes  in  opposition  to  the  amend- 
ment. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Gutknecht]. 

Mr.  GUTKNECHT.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  some  of  us  were  ex- 
tremely disappointed  a  few  weeks  ago 
when  we  passed  the  conference  com- 
mittee report  on  the  budget  because  in 
that  budget,  we  reneged  on  a  promise 
that  we  made  last  year  and  we  in- 
creased spending  by  about  $4.1  billion 
over  what  we  had  agreed  to  spend  in 
last  year's  budget  resolution. 

Back  in  November  1994,  the  people  of 
the  United  States  I  think  sent  a  pretty 
clear  message.  They  wanted  us  to  put 
the  Federal  Government  on  a  diet. 
They  wanted  us  to  balance  their  budg- 
et. I  think,  by  backtracking  on  some  of 
the  commitments  we  made  last  year, 
we  made  a  serious  mistake  and  not 
only  a  breach  with  the  taxpayers  of 
America  today  but,  more  importantly, 
with  our  children. 

So  I  am  offering  again  the  same 
amendment  that  I  offered  last  week, 
and  I  intend  to  offer  it  to  every  appro- 
priation bill  from  this  point  forward  to 
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eliminate  the  1 9-percent  in  discre- 
tionaxy  spending  on  every  appropria- 
tion bill  that  comes  through  this 
House.  Now,  if  w(  i  will  do  that,  we  can 
recover  that  fumble  and  get  back  the 
54.1  billion  that  i?e  overstepped  in  the 
budget  agreement  just  a  few  weeks  sigo. 
I  want  to  just  bri  jfly  say  what  this  1.9- 
percent  amendment  will  not  affect,  be- 
cause I  think  there  will  be  some 
misstatements  on  this  floor  of  the 
House,  and  I  thirk  there  is  some  mis- 
understanding. First  of  all.  this  amend- 
ment will  not  alfect  compensation  of 
veterans.  It  will  i  ot  affect  pensions  for 
veterans.  It  will  i  lot  affect  veterans  in- 
surance and  inder  unities.  It  will  not  af- 
fect the  readjustn  lent  in  education  ben- 
efits for  veteranSd  and  it  will  not  affect 
burial  benefits,  bscause  I  think  some- 
times people  are  concerned  about  that. 
It  will  not  affect  mandatory  spending. 

So,  Mr.  Chairmin  and  Members,  what 
will  the  amendment  affect?  Well,  it 
will  affect  discretionary  spending,  in- 
cluding administrative  costs  for  the 
Federal  bureauciacy.  It  will  include 
$1.2  billion  for  Miiision  to  Planet  Earth. 
$4.3  billion  for  coiamunity  development 
block  grants.  It  'vill  affect  the  $50,000 
travel  budget  fo"  the  VA  Secretary. 
And  it  will  affect  up  to  $15  million  for 
the  EPA  employe(  i  bonus  program. 

Finally,  it  will  i  lifect.  although  a  pre- 
vious amiendmenu  may  have  changed 
this,  the  $365  mi!  lion  for  AmeriCorps. 
So  it  will  have  some  impact. 

Mr.  Chairman,  what  we  are  really 
talking  about  is  less  than  2  cents.  It  is 
about  keeping  oui  faith  with  the  Amer- 
ican people,  set  about  keeping  the 
promise  we  made  just  1  year  ago  and 
the  promise  that  many  of  us  made  in 
the  elections  2  years  ago.  Mr.  Chair- 
man, I  hope  that  VIembers  will  support 
the  amendment. 

Mr.  LEWIS  of  California.  Mr.  Ch2iir- 
man.  I  yield  5  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  STOKES]  and  I 
ask  unanimous  cc  nsent  that  he  be  per- 
mitted to  control  that  time. 

The  CHAIRMAJJ.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  ob  jection. 

Mr.  LEWIS  of  ( lalifomia.  Mr.  Chair- 
man, I  srield  myse  f  2  minutes. 

Mr.  LEWIS  of  ( lalifomia.  Mr.  Chair- 
man, I  rise  in  th((  strongest  of  opposi- 
tion to  the  genQleman's  amendment. 
We  all  know  thej  potential  impact  of 
across-the-board  iuts,  but  this  1.9-per- 
cent cut  indeed  cc  uld  be  devastating  to 
this  very  delicately  developed  bill.  Let 
me  tell  the  Mempers  what  this  amend- 
ment would  do. 


For  those  of  us 
medical  care,  this 
would  impact 
less  than  $323 


who  care  about  VA 

across-the-board  cut 

thiose  programs  by  no 

million,  a  minor  little 


cut  in  VA  medical  care  that  we  fought 


so  hard  today  to 
lion.  Under  those 
would  mean  that 


increase  by  $40  mil- 
circumstances,  that 
;housands  of  veterans 


would  not  be  abl(   to  receive  inpatient 


medical  treatment  and  thousands 
would  not  receive  their  outpatient 
care. 

It  also  would  cut  $124  million  from 
EPA,  $375  million  from  our  housing 
programs,  $258  million  from  NASA,  and 
$62  million  from  the  National  Science 
Foundation. 

Mr.  Chairman,  I  think  most  around 
here  know  that  this  subcommittee  has 
done  very  diligent  work  in  an  attempt 
to  reduce  the  rate  of  growth  of  govern- 
ment. We  made  by  far  the  largest  con- 
tribution to  those  reductions  we  are 
looking  toward  as  we  move  in  the  di- 
rection of  a  balanced  budget  by  2002. 
We  are  not  in  that  process,  though,  in- 
terested in  destroying  these  programs 
and  particularly  undermining  our  abil- 
ity to  deliver  the  services  out  there  to 
people  in  communities  that  we  all  real- 
ly care  about  and  really  need  many  of 
those  services. 

So  while  I  know  my  colleagxie  from 
Minnesota  is  sincere  in  his  efforts  to 
cut  the  budget,  we  believe  we  have 
done  the  job  in  as  balanced  a  manner 
within  the  committee  sls  possible,  and 
we  urge  a  very  strong  "no"  vote  on  this 
across-the-board  cut. 

Mr.  GUTKNECHT.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  I  certainly  do  not 
want  to  cast  any  ill  feelings  toward  the 
chairman  of  this  subcommittee  or  to 
the  other  subcommittees.  In  fact,  I 
think  the  entire  Conmiittee  on  Appro- 
priations has  done  a  very  good  job.  If 
some  will  remember  the  Fram  oil  filter 
commercials  firom  years  ago,  "you  can 
pay  me  now  or  you  can  pay  me  later." 
^Tiat  we  are  really  sasang  is  we  do  not 
have  the  moral  fortitude,  we  do  not 
have  the  courage  to  actually  cut  an  ad- 
ditional $4.1  billion  this  year  from  do- 
mestic discretionary  spending,  but 
somehow  in  just  2  yesirs,  we  will  find 
the  courage  to  cut  $47  billion. 

Mr.  Chairman,  we  are  talking  about  2 
cents  this  year.  I  do  appreciate  the 
work  that  the  subcommittee  has  done, 
and  I  certainly  appreciate  these  pro- 
grams and  I  appreciate  the  veterans  as 
much  as  anybody.  But  I  think  most 
veterans  understand  that  balancing  the 
budget  transcends  all  of  our  respon- 
sibilities, aind  I  think  if  we  say,  well, 
this  group  is  going  to  be  exempt  and 
this  group  is  going  to  be  exempt,  we 
will  never  get  to  the  goal  of  balancing 
the  budget. 

So  with  all  due  respect,  I  think  that 
this  is  a  good  amendment. 

Mr.  Chairman,  I  yield  2  minutes  to 
the    gentleman    from   Wisconsin    [Mr. 

NEXn^ANN]. 

Mr.  NEUMANN.  Mr.  Chairman,  today 
this  great  Nation  of  ours  stands  $5.2 
trillion  in  debt.  That  is  literally  $20,000 
for  every  man,  woman,  and  child  in  the 
United  States  of  America.  Every  year 
as  we  keep  spending  more  money  than 
we  are  talking  in,  we  just  keep  adding 
to  that  debt  and  our  children  get  to  get 
that  debt.  This  is  their  inheritance. 


that  is  what  we  are  going  to  pass  on  to 
our  children. 

When  this  Congress  came  in  here  2 
years  ago.  we  said  we  are  going  to  be 
different.  We  said  we  were  going  to  bal- 
ance the  budget,  we  were  going  to  do  it 
by  the  year  2002.  We  got  off  to  a  great 
start.  For  the  first  year,  we  met  our 
targets  and  we  did  what  we  said  we 
were  going  to  do  and  stayed  on  track, 
and  things  were  going  pretty  good 
until  about  2  weeks  ago. 

Two  weeks  ago.  we  passed  a  budget 
plan  through  this  Congress  that  lit- 
erally has  the  deficit  going  back  up 
again.  Let  me  say  that  one  more  time. 
The  budget  plan  that  we  passed  2  weeks 
ago  has  the  deficit  going  back  up  again 
next  year.  That  is  not  OK. 

Tonight  we  offer  an  amendment  that 
literally  reduces  spending  by  1.9  per- 
cent to  help  get  us  back  on  track  to  a 
balanced  budget,  back  to  where  we  be- 
long, 1.9  percent.  That  is  not  20  per- 
cent. That  is  less  than  2  cents  out  of 
every  dollar.  Is  there  really  anyone  out 
there  in  this  entire  country  that  does 
not  believe  we  can  find  2  cents  out  of 
every  dollar  of  waste  in  government 
spending?  I  believe  we  can.  I  honestly 
believe  we  can  go  Into  these  bills  and 
we  can  find  2  cents  on  the  doUar  of 
waste. 

We  are  not  talking  20  cents  here.  Two 
cents  on  the  dollar.  If  we  are  able  to  do 
that,  we  can  get  ourselves  back  on 
track  to  a  balanced  budget  and  do  what 
is  right  for  the  future  of  this  great 
country  of  ours.  That  is  what  this  Con- 
gress is  all  about.  That  is  what  our 
service  to  our  country  is  all  about.  It  is 
what  we  ought  to  be  doing  here  to- 
night. 

Mr.  Chairman,  I  strongly  encourage 
support  of  this  amendment. 

Mr.  STOKES.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  this  is  a  bad  amend- 
ment. It  is  a  bad  amendment  because  if 
the  Members  of  this  House  were  to  vote 
for  this  amendment,  it  would  certainly 
show  irresponsibility.  This  is  because 
earlier  today  the  House  accepted  a  0.4 
percent  across-the-board  reduction 
amendment  sponsored  by  the  gen- 
tleman from  Arizona  [Mr.  Stump]. 

I  think  we  need  to  take  a  moment 
and  just  understand  what  that  amend- 
ment has  already  done  as  an  across- 
the-board  reduction  amendment.  The 
Stump  amendment  cuts  $79  million 
from  HUD,  an  area  of  the  budget  that 
has  already  been  cut  $2.3  billion.  It  cut 
$26  million  from  EPA,  an  area  that  al- 
ready had  been  cut  $494  million.  It  fur- 
ther cuts  $54  million  from  NASA, 
which  has  already  been  cut  $1.1  billion. 

Now,  the  offerer  of  the  amendment 
would  have  us  think  this  is  just  a  1.9- 
percent  small  reduction  that  does  not 
amount  to  anything.  But  we  have  to 
consider  the  amounts  already  cut  from 
these  important  areas  and  add  to  it  the 
fact  that,  as  the  chairman  of  the  sub- 
committee has  just  said,  this  1.9  per- 
cent is  not  so  small.  It  cuts  VA  medical 
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care,  which  was  protected  from  reduc- 
tion under  the  Stump  amendment.  This 
amendment  cuts  medical  care  by  $323 
million,  an  area  that  all  day  long 
through  one  amendment  after  another 
we  have  protected  on  behalf  of  the  vet- 
erans. This  one  hurts  the  veterans. 

It  cuts  HUD,  in  addition  to  the  cuts 
of  the  Stump  amendment,  by  $374  mil- 
lion. This  is  an  area  of  the  budget  al- 
ready cut  $2.3  billion.  It  cuts  EPA  by 
$124  million,  an  area  already  cut  by 
$494  million.  And  it  cuts  NASA  by  $258 
million,  an  area  already  cut  $1  billion, 
as  I  said  before. 

I  think  the  amendment,  under  these 
circumstances  with  these  fax;ts,  ought 
to  be  strongly  rejected  by  the  Members 
of  this  House. 

Mr.  Chairman,  I  yield  myself  an  addi- 
tional 30  seconds  and  yield  to  the  gen- 
tleman from  Mississippi. 

D  1900 

Mr.  MONTGOMERY.  The  gentleman 
is  absolutely  right.  Under  medical  care 
for  veterans,  under  this  amendment, 
we  are  going  backward.  We  are  losing 
by  $280  million.  We  are  going  down, 
down,  down.  So  this  amendment  should 
be  soundly  defeated  if  we  have  any  care 
for  veterans  and  their  medical  care. 

Mr.  STOKES.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Chafr- 
man,  I  yield  1  minute  to  the  gentleman 
from  Arizona  [Mr.  Stump]. 

Mr.  STUMP.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  let  me  say  that  while 
a  1.9-percent  cut  does  not  seem  like 
much,  we  have  to  understand  what  this 
does.  With  all  due  respect,  the  gen- 
tleman is  correct  when  he  says  it  will 
not  affect  mandatory  veterans  benefits, 
but  what  he  is  not  saying  is  it  will  af- 
fect our  ability  to  deliver  those  bene- 
fits to  them  and  to  process  them. 

As  the  ranking  member  just  men- 
tioned, the  thing  that  hurts  me  the 
most  in  this  amendment  is  the  cut  to 
medical  care.  That  is  the  worst  place  in 
the  world  that  we  could  cut  veterans 
benefits.  So  I  would  ask  the  gentleman 
to  reconsider  this;  $323  million  out  of 
medical  care  certainly  does  hurt  our 
honored  veterans,  as  the  gentleman  put 
it  a  while  ago. 

Mr.  GUTKNECHT.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  [Mr.  Souder]. 

Mr.  SOUDER.  Mr.  Chairman,  I  want 
to  first  comment  briefly  on  the  ques- 
tion of  veterans  benefits.  Should  this 
amendment  pass.  I  would  be  more  than 
willing,  as  I  am  sure  many  others 
would,  to  look  at  how  to  transfer 
money  into  veterans  medical  inside 
this  bill  from  HUD  or  other  sections. 

That  is  not  the  question  we  are  try- 
ing to  get  at  here.  Veterans  benefits  go 
up.  We  are  trying  to  keep  some  of  them 
out.  I  am  willing  to  back  more,  and 
have  looked  at  several  amendments  to 


back  more  money  for  veterans.  But 
overall  we  have  to  look  at  the  Federal 
deficit.  Many  of  us  are  very  upset  that 
the  deficit  is  increasing  in  our  second 
year  of  office.  This  amendment  is  not 
targeted  at  this  bill,  it  is  being  offered 
to  every  bill. 

We  talk  a  lot  about  balancing  the 
budget.  The  fact  is  we  are  not  moving 
toward  a  balanced  budget.  We  took  a 
step  in  the  wrong  direction.  Maybe  we 
will  over  7  years.  We  cannot  bind  Con- 
gress over  7  years,  unless  there  is  a 
constitutional  amendment.  We  cannot 
bind  the  next  Congress.  All  we  can  be 
held  accountable  for  is  what  we  do  dur- 
ing our  2  years  in  office. 

A  1.9-percent  cut  across  the  board 
would  get  us,  if  we  went  back  to  our 
other  appropriations  bills,  back  to  no 
bump-up  in  the  second  year.  That  is 
the  intent  of  this  amendment. 

Had  others  balanced  off  and  figured 
out  what  priorities  were  inside  that 
bill,  we  would  not  be  faced  with  this. 
But  we  cannot  constantly  say,  oh,  well, 
we  want  to  balance  the  budget  but  not 
here,  but  not  here;  1.9  percent  is  a  very 
small  amount,  yet  it  Is  what  the  dif- 
ference is  as  to  the  trend  line  of  where 
this  country  is  going. 

I,  and  many  others,  came  here  to  re- 
duce the  size  of  Government,  to  put 
more  power  back  to  the  States,  and  to 
make  sure  we  stopped  mortgaging  our 
children's  future.  At  this  point,  my 
children  will  be  saddled  with  such  a 
debt  and  such  a  high  potential  of  bank- 
ruptcy of  Medicare,  of  Social  Security, 
of  all  of  our  Federal  programs,  unless 
we  get  a  handle  on  it,  that  I  believe  it 
is  time  that  we  do  at  least  these  small 
steps. 

Every  year  in  this  budget  it  gets 
harder.  If  we  cannot  change  1.9  percent 
now,  how  in  the  3d  year  or  the  4th  year, 
the  5th  year,  the  6th  year,  and  the  7th 
yesu-  are  any  of  those  numbers  realis- 
tic? I  urge  this  body  to  vote  "yes"  on 
this  simple  amendment. 

Mr.  STOKES.  Mr.  Chairman.  I  jrield 
myself  1  minute. 

Mr.  Chairman,  I  just  want  to  respond 
to  the  statement  made  by  the  gen- 
tleman from  Minnesota  who  just  left 
the  well  and  who  acknowledged  that 
money  would  be  taken  out  of  the  medi- 
cal care  account,  which  I  have  already 
stipulated  would  be  about  $323  million. 
He  commented  that,  if  this  amendment 
passed,  he  would  be  willing  to  look  at 
ways  that  we  can  transfer  that  money 
bax:k  into  that  part  of  the  bill. 

Well,  I  submit  to  Members  of  the 
House  that  is  not  the  way  we  legislate 
and  that  is  not  the  way  that  this  House 
should  legislate.  In  addition  to  that, 
that  particular  gentleman  does  not  sit 
on  the  Subcommittee  on  VA,  HUD  and 
Independent  Agencies.  He  will  not  be 
involved  in  the  conference  on  this  bill. 
He  will  not  have  the  ability  to  be  able 
to  do  anjrthing  else  about  this  bill. 

We  have  to  act  on  this  bill  based 
upon  what  would  happen  tonight  if  we 
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were  to  pass  this  Irresponsible  amend- 
ment. I  would  urge  the  Members  again 
to  vote  "no"  on  this.  The  gentleman 
from  Minnesota  says  1.9  percent  is  very 
small.  I  contend  that  there  is  nothing 
small  about  a  $323  million  reduction  in 
medical  care. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GUTKNECHT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume to  say  that  this  debate  really  is 
about  what  is  responsible,  and  I  think 
that  is  what  this  Congress  should  do. 

Mr.  Chairman,  I  jrield  1  minute  to  the 
gentleman        from        Indiana        [Mr. 

HOSTETTLEB] . 

Mr.  HOSTETTLER.  Mr.  Chairman,  I 
rise  in  strong  support  of  this  amend- 
ment to  reduce  across  the  board  the 
VA-HUD  appropriations  bill  by  1.9  per- 
cent. First  of  Jill,  let  me  reiterate  the 
fact  that,  in  fact,  we  spend  $121  million 
more  on  VA  medical  expenditures  than 
we  did  over  1996  in  this  bill  with  the  1.9 
percent  cut,  so  that  even  with  the  re- 
duction in  spending,  even  with  the  sav- 
ings for  the  next  generation,  we  will  in- 
crease VA  medical  expenses  by  $121 
million. 

Mr.  Chairman,  this  is  a  responsible 
amendment.  My  dad  was  a  veteran  and 
he  served  in  North  Africa,  Sicily,  Italy. 
France,  and  was  on  his  way  into  the 
South  Pacific  when  he  got  the  good 
news  that  World  War  n  was  over.  But 
my  father,  who  passed  away  earlier 
this  year,  never  meant  for  that  victory 
in  World  War  n  to  result  in  a  time 
when  his  grandchild,  who  is  going  to  be 
bom  later  this  year,  is  going  to  have  a 
$187,000  bill  to  pay  in  interest  on  the 
debt. 

Mr.  Chairman,  this  is  a  responsible 
amendment,  auidlask  for  its  adoption. 

Mr.  GUTKNECHT.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman  from 
Wisconsin  [Mr.  Neumann]. 

Mr.  NEUMANN.  Mr.  Chairman,  I  just 
rise  because  I  keep  hearing  all  this 
stuff  about  cutting,  cutting,  cutting, 
cutting.  I  think  we  have  an  obligation 
to  let  the  American  people  know  that 
this  bill  is  not  going  down  in  spending, 
it  is  going  up  in  spending  by  about  $4 
billion  from  last  year  to  this  year. 

So  when  we  get  all  done  talking 
about  all  these  cuts,  the  American  i)eo- 
ple  have  a  right  to  know  that  spending 
is  increasing  in  this  bill.  And  even  if 
our  amendment  is  passed,  spending 
from  last  year  to  this  year,  in  good  old 
Wisconsin  language,  is  going  up  be- 
cause we  are  spending  more  of  the 
American  taxpayers'  money. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Gutknecht]  has 
IWj  minutes  remaining,  the  gentleman 
from  California  [Mr.  Lewis]  has  2  min- 
utes remaining,  and  the  gentleman 
from  Ohio  [Mr.  Stokes]  has  Vh  minutes 
remaining. 

Mr.  STOKES.  Mr.  Chairman.  I  believe 
I  have  the  right  to  close. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Lewis]  Is  the  gen- 
tleman   who    originally    opposed    the 
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amendment  and   ;laimed  the  time,  but 


jrielded   to   the 
[Mr.    Stokes]. 


Mr.  Chairman,  ] 
may  consume  to 


Mississippi  [Mr.  N  Montgomery]. 
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i  entleman  from  Ohio 
I  fnder  the  procedure 
today,  the  gentli  man  from  California 
[Mr.  Lewis]  hsis  t]  le  right  to  close. 

M^.  Chairman.  I  have 
the  gentleman  from 


Mr.  STOKES 

no  problem  with 

California  closing . 

Mr.  LEWIS  of  i  California.  Mr.  Chair- 
man, I  will  even  :  rield  that  to  the  gen- 
tleman from  Ohio .  if  he  would  like. 

Mr.  STOKES.  W.r.  Chairman,  I  do  not 
need  the  additional  time. 

yield  such  time  as  he 
the  gentleman  from 


Mr.  MONTGOJ 
appreciate  the  ga 
this  time,  and  I  s| 
hope  my  collea 
amendment.  We 
to  get  for  the  vete 
tional  $17  millior 
ment  it  takes  SI 


iY.  Mr.  Chairman,  I 
itleman  yielding  me 
liould  point  out  that  I 
^es  would  oppose  this 
ijere  able  earlier  today 
is  benefits  an  addi- 
Under  this  amend- 
million  out  of  the 
benefits,  so  we  adtually  lose  S2  million 
out  of  the  benefiu  program. 

This  is  based  on  claims,  that  it  takes 
158  days  now  to  process  a  claim  in  the 
benefits  department.  If  we  keep  taking 
money  away  froin  us,  it  is  going  to 
take  us  forever  to  process  these  claims. 
It  should  be  less  than  90  days.  Because 
we  do  not  have  the  staff,  and  we  are 
going  to  lose  600  employees  ansrway  if 
we  defeat  this  amendment,  so  by  tak- 
ing another  52  million  out  of  the  bene- 
fits, it  does  not  n|ake  any  sense  at  all. 

On  the  VA  health  care,  we  are  trying 
to  open  up  outipat^ent  clinics  so  we  can 
take  care  of  more  [veterans.  We  are  cut- 
ting this  $323  million  more  under  this 
amendment,  so  certainly  I  believe  that 
the  House  shoulc^  defeat  this  amend- 
ment. I 

Mr.  GUTKNECHT.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

I  want  to  go  ovir  again,  ajid  I  do  un- 
derstand that  thene  will  be  cuts  as  a  re- 
sult of  this  1.9  percent  reduction,  but  if 
we  look  down  the  path,  sooner  or  later 
we  are  going  to  nave  to  pay  the  price 
for  this.  If  we  canpot  make  S4.1  billion 
worth  of  cuts  this  year,  how  are  we 
going  to  make  $471  billion  worth  of  cuts 
in  a  couple  of  years?  The  answer  is  we 
probably  are  not.  ! 

Let  me  just  sayj  this.  Again,  this  1.9 
percent  reduction  will  not  affect  man- 
datory spending  an  veterans  benefits, 
including  compensation  of  veterans, 
pensions  for  veterans,  veterans  insur- 
ance and  indenmities,  readjustment  in 
education  benefit^  and  burial  benefits. 
This  amount  will  jaffect  none  of  those. 
It  affects  doniestic  discretionary 
spending.  j 

If  we  could  adopt  this  simple  little 
amendment  that  is  less  than  2  cents  on 
every  dollar,  we  c4n  recover  the  fumble 
this  House  made  al  few  weeks  ago  when 
we  reneged  on  tlje  promise  we  made 
last  year. 

Mr.  Chairman,  i^y  grandmother  said, 
"If  you  always  do  what  you  have  al- 
ways done,  you  vill  always  get  what 


you  have  always  got."  Unfortunately, 
this  Congress  is  starting  to  do  what 
previous  Congresses  have  always  done. 

We  are  starting  to  say  well,  manana. 
manana.  We  will  balance  the  budget  in 
2  years  or  3  years.  Well,  some  of  us  will 
not  be  back  next  year,  and  maybe  this 
amendment  will  cause  some  of  us  not 
to  be  back,  but.  ladies  and  gentlemen, 
as  long  as  we  are  here,  we  ought  to  do 
the  right  thing,  and  the  right  thing  is 
to  keep  the  promises  we  made  in  the 
campaign  of  November  1994. 

To  keep  the  promises  we  made  last 
year  with  our  7-year  budget  plan,  we 
need  to  get  back  on  our  path  towards  a 
balanced  budget:  1.9  percent  on  the  rest 
of  the  appropriations  bills  will  get  us 
there.  I  hope  Members  will  support  the 
amendment. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  myself  the  balance  of  my 
time. 

I  am  very  Impressed  by  the  presen- 
tation by  my  colleague  from  Min- 
nesota, Mr.  GUTKNECHT.  And  to  para- 
phrase his  gramdmother,  I  would  say, 
"If  you  do  not  always  do  what  you  have 
always  done,  you  are  not  going  to  get 
what  you  always  got." 

The  objective  of  the  gentleman  is  not 
different  than  our  mutual  effort  to 
elinrunate  the  deficit.  The  subcommit- 
tee takes  this  work  very  seriously.  It  is 
very  important  for  all  of  us  to  know 
that  the  House,  particularly  this  Mem- 
ber, as  well  SlS  the  gentleman  from 
Minnesota  [Mr.  Gutknecht]  are  com- 
mitted to  changing  the  pattern  of 
spending  that  have  been  a  part  of  our 
past.  But  that  does  not  mean  that  we 
have  to  overnight  tear  the  heart  out  of 
important  programs  or  undermine  very 
carefully  crafted  efforts  to  move  in  the 
direction  of  reducing  all  traditional 
patterns  of  spending. 

What  we  are  about  here,  in  all  of 
these  efforts,  is  to  reduce  the  rate  of 
growth  of  our  government.  We  all  rec- 
ognize that  there  are  other  elements  to 
the  government  process  thaui  just 
spending.  There  are  growth  opportuni- 
ties in  terms  of  our  economy.  The  tax- 
ing system  is  producing  more  revenues. 
Indeed,  over  time,  as  we  reduce  the 
pattern  of  spending  and  the  revenues 
grow,  we  get  to  2002  and  we  have  a  bal- 
anced budget.  That  is  our  objective. 

The  time  we  suggest  that  the  way  to 
solve  the  budget  is  to  cut  every  pro- 
gram, eliminate  programs  that  are 
very  important  to  people,  is  the  time 
we  have  a  counterrevolution.  That 
could  lead  to  real  disaster  in  terms  of 
our  economy.  We  are  attempting  to 
make  sense  out  of  this  process  in  this 
bill. 

So  far,  through  the  rescission  proc- 
ess, the  1996  bill  this  year,  this  sub- 
committee will  have  passed  over  $17 
billion  of  reduced  spending,  a  signifi- 
cant shift  in  pattern  for  this  sub- 
committee. I  tell  the  author  of  this 
amendment,  as  I  oppose  the  amend- 
ment and  ask  that  the  Members  vote 


"no,"  I  tell  the  author  that  I  too  am 
committed  to  balancing  this  budget. 

I  am  a  absolutely  convinced  we  are 
on  a  pathway  to  help  with  that,  espe- 
cially in  terms  of  discretionary  spend- 
ing. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Gut- 
knecht]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  GUTKNECHT.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  456,  further  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Gut- 
knecht] will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 

D  1915 

AMENDMENT  OFFERED  BY  MR.  HOEKSTRA 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, at  the  request  of  the  gentleman 
from  Michigan  [Mr.  Hoekstra],  I  ask 
unanimous  consent  that  the  pending 
demand  for  a  recorded  vote  on  the 
amendment  offered  by  the  gentleman 
from  Michigan  be  withdrawn. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
rejected  on  a  voice  vote. 

AMENDMENT  OFFERED  BY  MR.  MARKET 

Mr.  MARKET.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Market:  Page 
95.  after  line  21.  Insert: 

Sec.  422.  None  of  the  funds  made  available 
to  the  Environmental  Protection  Agency 
under  the  heading  "HAZARDOUS  SUB- 
STANCE SUPERFUND"  may  be  used  to  pro- 
vide any  reimbursement  (except  pursuant  to 
section  122(b)  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980)  of  response  costs  Incurred  by 
any  person  when  it  Is  made  known  to  the  of- 
ficial having  the  authority  to  obligate  such 
funds  that  such  person  has  agreed  to  pay 
such  costs  under  a  judicially  approved  con- 
sent decree  entered  Into  before  the  enact- 
ment of  this  Act,  and  none  of  the  funds  made 
available  under  such  heading  may  be  used  to 
pay  any  amount  when  It  Is  made  known  to 
the  official  having  the  authority  to  obligate 
such  funds  that  such  amount  represents  a 
retroactive  liability  discount  attributable  to 
a  status  or  activity  of  such  person  (described 
paragraphs  (1),  (2),  (3)  or  (4)  of  section  107(a) 
of  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980)  that  existed  or  occurred  prior  to  Janu- 
ary 1, 1987. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKET.  I  srield  to  the  gen- 
tleman from  New  York. 
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Mr.  BOEHLERT.  Mr.  Chairman,  is 
there  an  agreement  on  time  for  this 
amendment? 

Mr.  MARKET.  On  the  amendment 
which  is  now  pending,  there  is  a  40- 
minute  agreement  on  time.  20  minutes 
evenly  divided. 

I  am  sorry.  I  apologize,  Mr.  Chair- 
man. There  has  not  yet  been  an  agree- 
ment reached  on  time. 

Mr.  BOEHLERT.  Would  the  gen- 
tleman entertain  an  request  for  an 
agreement  on  time?  I  know  both  the 
chairman  and  the  ranking  member  are 
anxious  to  move  this  along.  I  would  be 
receptive  to  an  agreement  on  time. 

Mr.  STOKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  STOKES.  Mr.  Chairman,  we 
would  have  to  object  to  an  agreement 
on  time. 

Mr.  MARKEY.  Mr.  Chairman,  as  all 
who  are  listening  are  well  aware,  the 
Contract  With  America  was  intended 
as  a  full-scale,  all-out  attack  upon  the 
environment  of  our  country.  There  was 
an  agenda  put  together  in  the  begin- 
ning of  this  Congress  towards  the  goad 
of  eviscerating  most  of  the  laws  which 
have  been  placed  upon  the  books  over 
the  last  quarter  of  a  century  to  protect 
the  environment  in  our  country. 

One  of  the  primary  assaults  upon  the 
environment  was  begtm  in  the  Commit- 
tee on  Commerce  last  year,  culminat- 
ing, in  the  fall,  upon  a  Superfund  re- 
form bill  introduced  by  the  Republican 
Party.  Its  intent,  for  all  intents  and 
purposes,  to  gut  the  Superfund  bill,  to 
make  it  ineffective. 

The  centerpiece,  in  their  own  words, 
of  their  Superfund  gutting  bill  was  to 
take  hundreds  of  millions  of  doUara  a 
year,  billions  of  dollars,  billions  over 
the  next  decade,  and  to  give  money 
back  to  polluters,  polluters  who  have 
already  accepted  responsibility  for 
having  polluted  their  own  neighbor- 
hoods, for  having  ruined  the  water  in 
their  communities,  for  having  led  to 
the  deaths  of  small  children  because  of 
exposure  to  toxics,  giving  money  not  to 
the  communities  in  order  to  help  clean 
up  but  to  the  polluters  themselves. 

Now,  the  centerpiece  of  this  proposal 
is  still  embodied  in  the  Republican  ap- 
propriations bill.  In  it  is  included  a 
provision  taking  $861  million  over  the 
next  year  and  making  it  available  to 
give  back  to  polluters  who  already  ac- 
cepted responsibility  for  their  pollu- 
tion and  their  responsibility  to  clean  it 
up. 

Now,  here  is  how  it  works:  If  you 
happen  to  have  been  a  polluter,  con- 
gratulations to  you.  You  may  already 
have  won  millions  of  dollars  in  cash 
prizes  from  the  Grand  Old  Party.  The 
Ed  McMahon  polluters  clearinghouse 
sweepstakes.  Here  is  how  it  works.  Just 
wait  for  this  appropriations  bill  to 
pass,  enacting  reforms.  Pretty  soon  the 
EPA  Superfund  prize  van  will  pull  up 


to  your  corporate  headquarters  and 
hand  you  a  Federal  Government  tax- 
payer check,  if  you  can  identify  your- 
self as  a  polluter.  Here  is  how  it  works. 
First,  is  your  toxic  waste  dump  listed 
on  the  Superfund  site  on  the  national 
priorities  list?  In  other  words,  that  you 
are  one  of  the  worst  polluters  in  Amer- 
ica. You  must  answer  yes  to  that  ques- 
tion to  qualify  for  this  Federal  money. 

Second,  did  you  even  incur  cleanup 
costs  since  they  introduced  their  bill 
last  October?  That  is,  once,  if  you  were 
there  on  October  18  as  a  polluter,  you 
qualify  for  this  money. 

Third,  was  your  liability  attributable 
to  activities  which  occurred  prior  to 
1987?  That  is  after  the  Superfund  bill 
passed  in  1981  so  that  in  fact  we  knew 
that  and  you  knew  that  the  Superfund 
law  was  on  the  books,  and  have  you  ac- 
cepted responsibility  in  a  court-or- 
dered, a  court-ordered  consent  decree 
in  which  you  have  already  agreed  to 
accept  liability  to  clean  up  the  site 
yourself? 

If  you  qualify  under  all  of  those 
standards,  then  you  are  a  grrand  prize 
winner  as  a  polluter.  You  qualify  for 
the  $861  million  a  year,  billions  of  dol- 
lars over  the  next  decade,  which  can  be 
and  will  be  given  out  to  polluters. 

Now,  this,  it  seems  to  me,  is  an  ab- 
surdity. We  do  not  have  $861  million  a 
year  for  a  new  program  to  hand  over  to 
polluters  when  we  are  cutting  Medi- 
care, when  we  are  cutting  student 
loans,  when  we  are  cutting  every  other 
social  program.  We  cannot  have  this 
program  pile  up  to  $6  and  $8  billion 
over  the  next  decade,  gobbling  up  what 
limited  resources  we  have  as  we  target 
the  2002  for  a  balanced  budget. 

Mr.  STOKES.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]. 

Mr.  MARKEY.  Mr.  Chairman.  I  thank 
the  gentleman  from  Ohio  very  much 
for  yielding  to  me. 

This  provision  has  to  be  stricken 
from  the  Republican  proposal,  has  to 
be  cut  out.  That  is  what  this  amend- 
ment does.  It  just  ensures  that  not 
only  under  the  bill  which  the  Repub- 
licans introduced  last  year,  H.R.  2500. 
but  under  any  bill  which  is  ever  intro- 
duced, we  do  not  give  money  back  to 
polluters  who  have  already  accepted 
court-ordered  consent  decree  respon- 
sibility as  to  their  responsibility  to 
clean  up  the  site.  It  naakes  no  sense 
whatsoever. 

So  this  is  a  very  simple  proposal.  It 
gets  right  at  the  heart  of  what  it  is 
that  the  Republicans  want  to  propose 
as  a  reform  of  environmental  laws,  giv- 
ing money  to  polluters.  We  have  oper- 
ated for  the  last  15  years  under  the  no- 
tion of  the  polluter  pays,  if  they  are  re- 
sponsible. The  Republican  proposal 
transforms  it  into  the  taxi>ayer  pays 
the  polluter.  We  are  so  sorry,  it  is 
going  to  cost  you  money  for  having  to 


clean  up  the  mess  you  created  in  the 
community,  this  neighborhood  night- 
mare, which  has  taken  all  the  property 
in  the  neighborhood  off  of  the  tax  rolls, 
which  could  have  led  to  the  deaths  or 
the  creation  of  disease  in  families 
within  the  community.  That  is  their 
new  notion.  We  take  care  of  the  pollut- 
ers. 

So  the  Markey-Pallone-Borski 
amendment  deletes  this  ability  to  be 
able  to  hand  this  money  over  to  the 
polluters.  It  is  a  very  clean,  simple 
vote.  As  we  go  through  the  rest  of  the 
night,  there  will  be  attempts  to  take 
out  one  small  attempt  at  doing  it.  last 
years  version,  but  it  does  not  deal 
with  any  other  version.  The  money 
stays  there,  all  $861  million. 

The  gentleman  from  New  York  [Mr. 
BOEHLERT]  is  going  to  seek  to  make  an 
amendment  which  just  says,  well,  we 
are  not  going  to  use  H.R.  2500.  last 
year's  version,  but  it  does  not  say  any- 
thing about  any  other  version,  which  is 
what  the  Markey  amendment  says. 
You  cannot  do  it.  It  is  impossible  under 
the  Markey  amendment.  The  Boehlert 
amendment  says.  well,  we  got  caught: 
we  got  caught  off  base.  We  do  not  want 
to  have  this  on  our  record.  So  we  are 
going  to  withdrtf^  it.  Let  us  wait  until 
Bob  Dole  is  President  so  he  will  not  be 
vetoing  this  so  we  can  just  do  it  with 
the  majority  of  the  votes  In  the  House 
and  the  Senate.  We  are  going  to  pull  it 
back  right  now.  We  got  caught.  But  no 
way  are  we  going  to  take  out  the  $861 
million.  In  no  way  are  we  going  to  put 
a  limitation  on  it  being  used  by  other 
mechanisms  to  give  rebates  to  pollut- 
ers, no.  We  are  going  to  take  out  that 
part  of  the  Markey  amendment. 

So  this  is  a  very  clean,  simple 
amendment  that  deals  with  the  heart 
of  the  challenge  to  the  Superfund  pro- 
gram which  for  12  years  was  under  Re- 
publican control. 

Remember  this  tonight,  my  col- 
leagues: Yes,  it  was  passed  by  a  Demo- 
cratic Congress  but  Rita  Lavell  and 
Ann  Gorsuch  and  a  whole  line  of  Re- 
publican administrators  for  12  years, 
right  up  to  1993.  had  responsibility  for 
it.  Only  In  the  last  years  has  it  been 
put  In  the  hands  of  an  administrator 
who  is  fully  committed  to  its  Imple- 
mentation. 

If  this  program  was  not  as  fully  effec- 
tive as  it  could  have  been,  and  we  do 
believe  it  should  be  reformed,  blame 
those  Republican  administrators,  one 
of  whom  even  went  to  jail  in  a  con- 
tempt of  Congress  citation,  for  their 
lack  of  regard  for  our  congressional  in- 
tent. 

So  this  is  at  heart  a  vote  on  whether 
or  not  in  fact  we  are  going  to  keep  to 
the  soul  of  what  the  Superfund  pro- 
gram was  meant  to  achieve;  that  is, 
that  those  who  were  responsible  must 
pay.  And  we  are  not  going  to  use  lim- 
ited taxpayer  dollars  as  a  handout  to 
them.  As  we  go  through  this  debate, 
Mr.  BOEHLERT  will  attempt  to  take  one 
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small  portion  of  :  t,  one  small  attempt, 
the  Initial  attem  )t.  and  to  say,  we  are 
not  going  to  use  that  route  anjrmore, 
but  make  it  iqipossible  to  have  a 
straight  up  or  doiirn  vote  on  whether  or 
not  any  other  attempt  which  the  Re- 
publicans have  :ontemplated  can  in 
fact  be  used  to  gl  fe  this  money  over  to 
polluters. 

I  want  everyore  to  understand  this 
debate,  as  it  un;olds.  because  it  gets 
right  at  the  heart  of  what  we  believe  as 
Democrats  shoulc  be  the  intent  of  this 
program,  which  ii  •  personal  responsibil- 
ity, personal  and  corporate  responsibil- 
ity. Those  who  created  the  messes 
should  clean  then  up.  Those  who  have 
accepted  legal  responsibility  in  the 
courts  should  clei  Ji  them  up.  We  should 
not  have  to  turn  to  the  taxpayers,  tip 
them  upside  dovu,  have  $8<51  million 
over  the  next  yea  r  and  billions  more  in 
years  after  that  used  to  clean  up  the 
messes  which  corporate  executives  axe 
responsible  for. 

Mr.  OXLEY.  M.-.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  let  us  get  one  thing 
straight  first  of  all.  The  taxpayers  that 
I  know  the  gentleman  from  Massachu- 
setts is  so  fond  ofland  wants  to  protect, 
the  taxpayers  whp  pay  into  the  Super- 
fund  and  the  verj  polluters  that  he  is 
talking  about.  Hd  would  allow  the  im- 
pression out  therj  that  somehow  these 
taxpayers,  Mr.  aid  Mrs.  Joe  Sixpack. 
axe  paying,  are  going  to  pay  for  these 
cleanups.  And  wi^  simply  cannot  allow 
that  argument  to  stand.  It  makes  no 
sense. 

The  Superfund  program  is  basically 
funded  to  the  tune  of  $1.6  billion  a  year 
until,  of  course,  the  President  vetoed 
those  taxes  that  (:o  into  the  Superfund, 
SI. 6  billion  a  year  that  come  from  the 
oil  companies,  this  chemical  companies, 
from  chemical  feedstocks,  and  the  en- 
vironmental incotne  tax.  that  is  really 
what  funds  the  pnogram. 

So  my  friend  |  from  Massachusetts, 
who  I  know  is  a  gireat  friend  of  the  tax- 
payers, has  received  a  lot  of  awards  for 
his  stand  on  lower  taxes  and  protecting 
the  taxpayer,  I  im  appalled,  frankly, 
that  my  friend  I  from  Massachusetts 
would  make  the  argument  here  on  the 
floor  of  the  Houpe  of  Representatives 
that  somehow  thfe  taxpayer  is  going  to 
bail  out  these  evil  corporate  polluters 
when,  in  fact,  they  are  paying  the 
taxes  in  the  first  place.  They  are  not 
getting  their  money's  worth,  folks. 

All  you  have  tq  do  is  look  at  the  pro- 
gram. 15  years  of  failure,  about  5  per- 
cent of  the  sites  pn  the  national  prior- 
ities list  cleaned  (up.  We  have  spent  $30 
billion  in  public  ^d  private  moneys  to 
clean  up  these  s  tes.  And  what  do  we 
have  to  show  foi'  it?  the  average  site 
for  10  to  12  years.  The 
site  to  be  cleaned  up 
iind  $30  million.   And 


rests  on  the  NPL 
average  cost  of  a 
is   between   $25 
guess  what? 


[]  1930 
Only  about  half  of  that  really  goes  to 
actual  cleanup. 


Mr.  Chairman.  I  would  suggest  to  my 
colleagues  that  a  vote  for  the  Markey 
amendment  is  basically  a  vote  for  the 
status  quo. 

Now,  if  my  colleagues  like  the  idea  of 
a  Superfund  program  that  fits  all  the 
qualifications  that  I  just  mentioned  in 
terms  of  abject  failure,  then  they  want 
to  support  the  Markey  amendment  be- 
cause the  Markey  amendment  essen- 
tially is  an  SOS  amendment,  "some  old 
stuff,"  and  we  are  going  to  continue 
with  the  same  process  that  we  had  be- 
fore, and  I  have  got  to  think  we  axe 
better  than  that. 

I  think  we  can  learn  from  the  mis- 
takes of  past  Democrat  Congresses 
that  foisted  this  program  on  us.  first  of 
all.  in  a  lame-duck  session,  signed  by  a 
lame-duck  President,  in  overreactlon 
to  a  couple  of  situations  in  New  York 
State  and  Missouri,  and  then  in  1986  we 
compounded  that  felony  by  voting  for  a 
reauthorization  of  the  program  that 
made  it  even  worse,  and  some  of  the  ar- 
chitects behind  the  original  bill  and 
the  1986  reauthorization  axe  the  same 
people  who  axe  opposing  meaningful  re- 
form in  this  program.  And  I  say  shame 
on  them  and  shame  on  their  memory  of 
what  they  have  accomplished  in  the 
last  15  years,  which  is  practically  noth- 
ing. 

And  so  it  gives  us  an  opportunity  fi- 
nally, under  a  Republican  Congress,  to 
really  deal  with  the  problem  at  hand 
and  to  clean  these  sites  up,  and  I  would 
suggest  to  my  colleagues  that  that  is 
our  goal  and  that  is  what  we  axe  trjring 
to  accomplish  with  our  bill  that  we 
have  introduced  [ROSA]  Refund  of 
Superfund  Act. 

Make  it  very  clear  that  the  Markey 
amendment  stands  for  the  status  quo. 

This  is  clearly  the  most  egregious  en- 
vironmental program  that  anybody 
could  have  ever  invented,  and  I  do  not 
understand  why  my  friend  from  Massa- 
chusetts would  want  to  sustain  that  for 
another  several  years. 

I  had  an  opportunity  the  other  day  to 
find  a  rather  interesting  piece  of  read- 
ing material.  It  is  a  coloring  book  that 
is  put  out  by  the  Environmental  Pro- 
tection Agency.  It  is  called  the  "Super- 
fund  Team.  Mother  Mouse."  ajid  in- 
stead of  protecting  children  from  con- 
tamination by  cleaning  up  Superfund 
sites,  the  EPA  apparently  is  indoctri- 
nating them  with  a  Superfund  Man  and 
Mother  Mouse  routine. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Oxljiy]  has 
expired. 

(By  unanimous  consent.  Mr.  OXLEY 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  OXLEY.  Mr.  Chairman,  I  under- 
stand we  have  no  time  constraints  on 
this  particular  amendment;  is  that  cor- 
rect? 

The  CHAIRMAN.  The  gentleman  is 

Mr.  OXLEY.  Mr.  Chairman,  this  Is 
the  coloring  book,  and  let  me  quote 


from  the  book  where  Mother  Mouse 
meets  the  U.S.  EPA  remediation  work- 
ers: 

She  was  smiling  and  humming  when  all  of 
a  sudden  she  heard  someone  coming.  She  saw 
a  strange  sight.  "Oh  my.  What  a  fright!" 
Two  people  wore  white  suits  with  hoods  on 
their  heads  and  gloves  on  their  hands. 
"They're  creatures  from  Mars,"  she 
screamed.  "Quick.  Gret  in  the  house.  Pull 
tight  the  laces.  Don't  make  a  sound.  Stay  In 
your  places."  "But  we  know  them — they're 
keen!"  the  children  cried  out.  "They're  the 
Superfund  Team!  The  Superfund  Team!"  the 
kids  said  with  a  shout. 

This  is  actually  a  publication  of  the 
government  of  the  United  States  of 
America.  We  have  established  a  special 
hazardous  waste  cleanup  program  with 
its  own  taxes  to  pay  for  the  self-pro- 
motion of  the  Environmental  Protec- 
tion Agency.  The  sad  part  is  that  in 
real  life  the  men  in  white  suits  do  not 
show  up  for  years  while  mother  and  the 
children  still  live  by  the  contamina- 
tion. 

Let  us  not  waste  time  on  coloring 
books,  outrageous  delays,  endless  law- 
suits and  bureaucratic  bickering.  Let 
us  clean  up  the  pollution  for  a  change. 
Contaminated  sites  axe  still  sitting 
around  as  giant  festering  sores  on  the 
landscape  primarily  because  of  the 
contentiousness  Superfund's  liability 
system  causes.  One  can  be  held  a  hun- 
dred percent  liable  for  the  entire  cost 
of  cleanup  at  a  site  which  could  stretch 
into  hundreds  of  millions  of  dollars 
even  if  they  did  not  cause  any  of  the 
contamination,  even  if  they  were  not 
even  alive  when  the  contamination  oc- 
curred, and  even  if  they  acted  com- 
pletely legally  at  the  time,  or  even  if 
they  were  ordered  to  put  contamina- 
tion at  the  site  by  the  Federal  Govern- 
ment or  some  local  government. 

Does  that  strike  my  colleagues  as  a 
reasonable  Federal  statute?  I  do  not 
think  so,  and  that  is  why  the  NFIB,  the 
National  Federation  of  Independent 
Business,  who  represent  over  600,000 
small  businesses  in  this  country  today, 
along  with  local  governments,  school 
boards  and  other  local  organizations 
oppose  the  Markey  amendment.  As  a 
matter  of  fact,  the  NFIB  has  made  this 
a  key  vote. 

I  want  to  stress  to  my  colleagues  in 
the  House  on  both  sides  of  the  aisle 
this  is  the  NFIB  key  vote  on  the  Super- 
fund  bill  this  session,  and  let  us  under- 
stand exactly  where  they  axe  coming 
from.  They  understand  what  a  disaster 
this  Superfund  statute  really  is. 

Let  us  make  certain  for  a  change 
that  we  will  deal  with  real  cleanups 
this  time  instead  of  spending  it  on 
coloring  books,  on  lawyers,  on  bureauc- 
racies, and  get  this  job  done  once  and 
for  all. 

Mr.  BUYER.  Mr.  Chairman,  will  the 
gentleman  yield. 

Mr.  OXLEY.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BUYER.  Mr.  Chairman,  I  am  cu- 
rious. Did  not  Carol  Browner  and  the 
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EPA  come  before  the  gentleman  and 
ask  for  an  increase  in  funding,  and  now 
the  gentleman  is  telling  us  they  are 
spending  dollars,  taxpayer  dollars,  on 
coloring  books? 

Mr.  OXLEY.  That  is  precisely  cor- 
rect. 

Mr.  BUYER.  That  is  pretty  disgrace- 
ful. 

Mr.  DINGELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

(Mr.  DINGELL  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  DINGELL.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman. 

Mr.  Chairman,  I  hope  everybody  has 
listened  very  closely  to  the  comments 
by  my  dear  friend  from  Ohio  and 
looked  at  these  wonderful  posters  that 
he  has  put  up.  The  wonderful  posters 
that  my  good  friend  from  Ohio  has  put 
up  do  not  mean  anything  and  they  do 
not  have  anything  to  do  with  the  de- 
bate in  which  we  axe  now  engaged. 

There  are  two  amendments  pending. 
The  first  is  an  amendment  by  my  good 
friend  from  Massachusetts  [Mr.  Mar- 
ket]. That  amendment  does  two  very 
simple  things.  It  says  first  that  one 
cannot  give  rebates  to  polluters  in  con- 
nection with  cleanup. 

Now,  I  have  heard  some  rather  novel 
and  stressed  explanations  of  why  that 
might  be  a  good  idea,  but  the  simple 
matter  is  that  is  a  device  to  pay  the 
polluter.  That  is  something  that  has 
always  been  alien  to  the  principles  that 
we  have  had  with  regard  to  dealing 
with  Superfund. 

Second,  it  would  prohibit  compensat- 
ing people  who  have  already  cut  a  deal 
with  the  Federal  Government  and  with 
other  polluters  to  clean  up  and  to  allo- 
cate the  responsibilities. 

My  good  friend,  the  gentleman  from 
New  York  [Mr.  BOEHLERT]  who  is  a 
most  sincere  Member  of  this  body,  has 
come  forward  with  an  amendment 
which  says  that  the  first  is  a  good  idea, 
that  we  should  not  pay  polluters  for 
cleaning  up.  But  he  says  that  we  should 
permit  polluters  to  continue  to  get 
paid  after  they  have  cut  a  deal  so  that 
they  essentially  would  be  drawing 
moneys  above  and  beyond  what  they 
should  get  in  terms  of  their  cleanup. 

Now,  this  is  a  most  curious  posture, 
and  I  am  sure  that  the  gentleman  from 
New  York  will  have  an  interesting  ex- 
planation for  this.  It  is  going  to,  I  am 
sure,  be  extremely  interesting,  and  he 
has  nodded  "yes"  to  me.  but  I  think  it 
is  probably  going  to  lack  merit. 

Now  having  said  these  things,  there 
has  been  pending  a  long  time  an  effort 
to  get  a  decent  cleanup  under  Super- 
fund.  I  was  highly  critical  of  the  last 
Superfund  bill,  and  I  was  roundly  criti- 
cized by  a  lot  of  people  for  being  very 
much  opposed  to  many  of  the  things 
they  tried  to  do  in  terms  of 
compounding  the  difficulty  of  enforce- 


ment. So  I  do  not  apologize  for  any- 
body for  my  views  on  this. 

I  will  tell  my  colleagues  there  is  ur- 
gent need  for  enactment  of  new  and  im- 
proved Superfund  legislation,  get  rid  of 
some  of  the  things  that  my  good  friend 
from  Ohio,  Mr.  OxLEY,  properly  com- 
plained about.  There  is  time,  however, 
to  address  this  question. 

Last  Congress  we  reported  out  legis- 
lation out  of  the  Committee  on  Com- 
merce. It  was  duly  killed  by  my  Repub- 
lican colleagues,  who  did  not  want  to 
move  forward  on  Superfund  legislation 
during  the  last  Congress. 

The  Republicans  during  the  last  Con- 
gress killed  our  efforts  to  pass  a  better 
Superfund  bill,  and  I  know  it  distresses 
them  to  have  this  fact  revealed  because 
it  is  one  of  the  nasty  little  secrets  that 
they  carry  around  in  their  pocket. 

Now  having  said  this  to  my  col- 
leagues, I  think  that  we  should  observe 
that  there  is  the  ability  on  the  part  of 
my  Republican  colleagues  to  address 
Superfund.  They  chair  the  committee, 
they  chair  the  subcommittee,  they 
have  the  majority  of  the  House,  and 
they  have  extraordinary  discipline. 

Mr.  OXLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  will  jrield  to  my 
friend  because  I  know  he  has  some- 
thing important  to  add.  and  I  am  sure 
he  wants  to  agree  with  me.  But  I  want 
to  conclude  my  statement,  and  I  know 
he  understands  because  I  listened  to 
him  with  great  interest  even  though 
his  comments  were,  in  good  part,  ixrel- 
evant  to  the  discussion  that  we  axe  en- 
gaged in. 

Having  said  these  things  and  ex- 
pressed great  respect  for  my  good 
friend  from  Ohio,  who  is  not  only  a 
dear  friend  but  one  of  the  finest  Mem- 
bers in  this  body,  even  though  he  is 
wrong  in  this  matter,  I  would  observe 
that  the  Republicans  have  the  full  ca- 
pability to  move  forward.  We  stand 
ready  to  assist  them  in  moving  forward 
on  good  legislation. 

I  will  observe  that  good  legislation 
does,  however,  not  embody  the  prin- 
ciple that  we  should  pay  the  polluters 
for  cleaning  up.  We  should  cause  the 
polluters  to  pay.  and  we  should  not  ab- 
solve those  who  have  arrived  at  a  set- 
tlement of  the  responsibility  that  they 
have  achieved  by  having  set  at  risk  the 
health  and  the  welfare  and  the  well- 
being  and  the  environment  of  the 
American  people. 

Mr.  Chairman.  I  would  urge  my  col- 
leagues then  to  reject  the  amendment 
offered  by  my  good  friend  from  New 
York,  for  whom  I  also  have  enormous 
respect,  and  to  adopt  the  amendment 
offered  by  my  good  friend  from  Massa- 
chusetts because  it  says  that  the  pol- 
luter pays,  the  polluter  gets  no  break 
for  his  wrongdoing,  whereas  the  gen- 
tleman from  New  York  says  that  he 
might  get  some. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  DiN- 
GELL]  has  expired. 
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(By  unanimous  consent.  Mr.  Dingell 
wais  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OXLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  OXLEY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  [Mr.  Din- 
gell], who  I  have  a  great  deal  of  re- 
spect for.  and  he  is  usually  right  on 
most  issues,  but  let  me  remind  him 
about  the  last  Congress  when  I  think 
the  gentleman  in  the  well  was  the 
chairman  of  the  committee,  and  we  had 
Democrats  chairing  the  committee. 

Mr.  DINGELL.  That  is  right,  and  we 
reported  out  a  good  Superfund  bill 
unanimously  out  of  the  Committee  on 
Commerce,  and  my  Republican  col- 
leagues  

Mr.  OXLEY.  I  am  anaazed,  I  must 
say,  at  being  in  the  minority  for  all  the 
time  that  I  was  in  the  Congress  for  the 
first  14  years,  and  then  to  be  honored 
with  apparently  the  title  of  being  able 
to  kill  the  Superfund  bill 

Mr.  DINGELL.  And  the  gentleman  is 
a  fine  chairman 

Mr.  OXLEY.  As  a  minority  I  am  truly 
honored.  I  did  not  realize  I  was  that 
good,  and  I  thank  the  gentleman  for 
yielding. 

Mr.  DINGELL.  The  gentleman  is  a 
fine  chairman,  and  all  he  has  got  to  do 
to  get  us  a  Superfund  bill  to  the  floor 
which  is  really  meaningful  is  to  see  to 
it  that  the  subcommittee  convenes, 
writes  a  bill,  and  reports  it  out  and  ex- 
cludes paying  the  polluter. 

Now  I  guess  the  gentleman  from  New 
York  [Mr.  Boehlert]  wants  me  to  yield 
to  him? 

Mr.  BOEHLERT.  No.  I  am  just  listen- 
ing with  rapt  attention. 

Mr.  DINGEXL.  Mr.  Chairman,  I  am 
mightily  distressed  at  that,  and  I 
therefore  yield  back  the  balance  of  my 
time. 

Mr.  Chairman,  our  Republican  colleagues 
rejected  the  bipartisan  bill  that  was  approved 
44  to  0  by  ttie  Energy  and  Commerce  Com- 
mittee in  the  103d  Congress  in  favor  of  a  new 
bill,  H.R.  2500.  that  was  not  introduced  until 
October  1995.  It  seems  that  it  took  10  months 
to  figure  out  how  to  destroy  the  bipanisan 
agreement  we  had  achieved  in  the  prkx  Cof>- 
gress  after  months  of  stakeholders  discus- 
sions. 

It  is  my  firm  belief  that  we  should  dedicate 
as  much  Superlurxi  money  as  possible  to 
cleanup,  and  rx)t  to  relieving  polluters  of  their 
responsibility.  And  that  is  exactly  wtut  Mr. 
MarkeVs  amendment  is  designed  to  do. 

Mr.  Markets  amendment  will  assure  that 
Superfund  money  will  be  spent  on  deanup 
and  not  on  reimbursir>g  polluters.  The  Marttey 
amendment  will  ensure  that  existing  consent 
decrees,  under  which  parties  have  agreed  to 
conduct  or  pay  the  costs  of  cleanup,  will  not 
be  disturtied.  Why  shouW  EPA  expend  ernx- 
mous  transaction  costs  to  revisit  existing  con- 
sent decrees  when  the  parties  to  ttx)se  de- 
crees have  agreed  to  conduct  a  cleanup?  It 
those  parties  have  agreed,  why  do  they  ex- 
pect to  be  relieved  of  tt>eir  obligations  under 
these  decrees? 
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This  amendment  ^^solutely  does  not  disturb 
the  ERA'S  ability  to  provide  funding  at  sites 
where  there  are  ex  sting  consent  decrees  if 
EPA  decides  to  prov  de  funding  to  cover  all  or 
part  of  the  shares  ol  insolvent  or  defunct  par- 
ties. This  amendmetit  does  not  adversely  af- 
fect the  EPA's  abilit/  to  fund  the  relief  con- 
tained in  the  recent  Superlund  liability  propos- 
als offered  by  the  Democratic  members  of  our 
Committee  as  well  ^s  the  administration.  Our 
recent  proposals  include  fair  share  funding, 
limitations  on  municipal  owner  liability,  exemp- 
tions for  small  business  generators  and  trans- 
porters of  waste,  ant)  exemptions  for  genera- 
tors and  transporter^  of  municipal  waste.  The 
administration's  letteis  in  support  of  Mr.  Mar- 
key's  amendment  oonfirm  that  this  amend- 
ment is  consistent  ioth  with  the  administra- 
tion's Superlund  reform  initiatives  as  well  as 
the  liability  proposal^  we  have  offered  during 
our  bipartisan  negotiations. 

Moreover,  this  amendment  will  not  bring 
Superfund  cleanups  p  a  halt.  That  is,  unless 
companies  decide  toj  use  this  as  a  hollow  ex- 
cuse to  breach  theif  agreements  to  perform 
cleanup  under  the  consent  decrees  they  have 
already  signed.         I 

I  urge  my  colleagues  to  support  the  Markey 
amendment  to  assure  that  Superfund  moneys 
are  spent  on  wtiat  I  had  thought  was  our  mu- 
tual goal — expediting!  cleanup. 

Mr.  BLILEY.  ^r.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  ;he  vote  on  the  Mar- 
key  amendment  t  aday  is  nothing  short 
of  a  referendum  c  n  Superfund  itself.  If 
my  colleagrues  thi  ak  Superfund  is  effec- 
tive, if  my  colleagues  think  that  the 
program  is  doing  |i  good  job  of  cleaning 
up  our  Nation's  wjorst  toxic  waste  sites 
quickly  and  effectively,  if  my  col- 
leagues think  that  the  Girl  Scouts, 
churches,  small  lousinesses,  local  gov- 
ny,  many  other  Pol- 
and that  we  should 
good  money  after 
d  consultants,  then, 
y  colleagues  should 
eman's  amendment, 
d.  they  have  even 
the  faintest  idea  I  of  how  badly  broken 
Superfund  truly  if,  they  should  join  me 
iposing    the    Markey 


emments,  and 
luters  are  pollute] 
continue   thriwi 
bad  to  lawyers 
by   all   means, 
support   the   gen 
If,  on  the  other 


in    vigorously 
amendment. 
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The  amendmenlt  would  prevent  any 
meaningful  Superfund  recovery  from 
taking  place  by  eliminating  even  the 
possibility  of  allc  wing  some  fair  share 
or  "orphan  shan "  funding  under  the 
program.  The  amendment  effectively 
prohibits  any  retjroactive  liability  re- 
lief whatsoever,  iuperfund's  system  of 
retroactive  liability  is  so  fundamen- 
tally unfair  that  it  has  forced  parties 
caught  up  in  a  never  ending  blame  that 
delays  cleanup  and  threatens  human 
health.  j 

Mr.  Chairman,  the  fact  of  the  matter 
is  that  no  one.  aiid  I  mean  no  one,  be- 
lieves that  the  corrent  Superfund  law 
is  working.  Here  is  what  people  have 
said.  President  Clinton;  yes.  President 


CUnton:  "We  all  know  it  doesn't 
work,"  he  says,  "the  Superfund  has 
been  a  disaster.  All  the  money  goes  to 
lawyers  and  none  of  the  money  goes  to 
clean  up  the  problem  it  was  designed  to 
clean  up." 

The  EPA  Inspector  General  has  said 
that  "On  a  site-by-site  basis,  it  is  clear 
that  liability  negotiations  consume  a 
lot  of  time  and  delay  completion  of  the 
site." 

In  a  1994  editorial,  that  bastion  of 
conservative  thought,  the  New  York 
Times,  said  that 

Superfund  has  failed  the  efficiency  test:  of 
the  $13  billion  spent  by  government  and  com- 
panies, one  fourth  has  gone  to  what  are 
euphemistically  called  "transaction  costs," 
fees  to  lawyers  and  consultants,  many  of 
them  former  Federal  officials  who  spin 
through  Washington's  revolving  door  to 
trade  their  Superfund  expertise  for  private 
gain. 

A  year  earlier,  the  Washington  Post 
editorialized  that  Superfund  "is  gener- 
ating intolerable  injustices  and  needs 
to  be  fixed.  Many  of  these  cases,"  as 
they  say,  "are  grossly  imfair,  and  all 
invite  furious  litigation  as  small  com- 
panies, big  ones,  banks,  mortgage  hold- 
ers, local  governments  and  insurers  all 
go  after  each  other.  That  is  why  a  high 
proportion  of  the  money  spent  so  far 
has  gone  not  to  cleanups  but  into  law- 
yer's fees." 

The  Seattle  times  editorial  board 
wrote  that  Superfund  "has  created  a 
legal  swamp,  enriching  lawyers  while 
accomplishing  precious  little  cleanup." 

And  a  1994  USA  Today  editorial  said 
that  "Superfund  is  absurdly  expensive, 
hideously  complex,  and  sometimes  pat- 
ently unfair.  As  a  result,  it  invites  liti- 
gation the  way  dung  attracts  flies:  not 
by  seeking:  but  just  by  being." 

Mr.  Chairman,  the  evidence  is  clear. 
Superfund  is  badly  broken.  That  is  pre- 
cisely why  I  have  made  Superfund  re- 
form a  top  priority  of  the  Committee 
on  Commerce  in  this  Congress.  All 
other  reform  proposals  are  on  the 
table,  including  the  103d  Congress's 
Superfund  deal,  the  administration's 
new  liability  proposal.  Republican  pro- 
posals drafted  by  my  colleague  and 
friend,  the  gentleman  from  Ohio  [MncE 
OXLEY]  and  myself,  contain  some  ele- 
ment of  the  fair  share  funding  which 
the  Markey  amendment  would  pro- 
hibit. 

In  fact,  the  administration  has  the 
statutory  authority  to  use  so-called 
mixed  funding  under  the  law,  and  Ad- 
ministrator Browner  recently  an- 
nounced that  EPA  would  expand  its  use 
of  orphan  share  funding  to  the  tune  of 
$40  million  a  year.  This  amendment 
would  eliminate  EPA's  ability  to  im- 
plement even  the  modest  administra- 
tive reform  of  the  Superfund  proposal. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  'Virginia  [Mr.  Bliley] 
has  expired. 

(By  unanimous  consent,  Mr.  Bliley 
was  allowed  to  proceed  for  2  additional 
minutes.) 


Mr.  BLILEY.  Mr.  Chairman,  the  vote 
on  this  amendment  is  very  simple.  If 
members  support  Superfund  reform, 
vote  "no"  on  the  Markey  amendment. 

It  simply  amazes  me,  Mr.  Chairman, 
that  the  gentleman  from  Massachu- 
setts would  offer  the  amendment.  Mas- 
sachusetts has  32  sites,  three-two,  32 
sites  listed  on  the  national  Superfund 
priorities  list.  Construction  on  cleanup 
remedy  is  complete  on  only  2  of  these 
sites,  even  though  14  of  them  have  been 
on  the  NPO  list  since  1983.  It  is  aston- 
ishing that  we  cannot  decide  how  to 
clean  up  a  Superfund  site  in  the  time  it 
took  our  forefathers  to  hold  a  Boston 
tea  party,  declare  independence,  fight  a 
Revolutionary  War,  write  a  new  Con- 
stitution, and  establish  a  whole  new 
government. 

My  friend  sent  out  a  "Dear  Col- 
league" letter  last  week  saying 
"Superfund  is  working  in  my  district." 
Now  he  is  introducing  an  amendment 
to  prevent  Superfund  from  working  in 
anyone  else's  district.  I  would  think 
the  gentleman  would  not  be  so  callous 
toward  the  people  across  the  country 
who  live  near  Superfund  sites  to  block 
legislation  that  will  get  those  sites 
cleaned  up,  especially  since  only  2  of  34 
sites  in  his  home  State  have  been 
cleaned  up. 

Mr.  PALLONE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  somewhat 
amazed  by  what  I  am  hearing  on  the 
other  side,  because  earlier  today  when 
we  discussed  my  amendment  that  sim- 
ply would  have  required  that  this  $861 
million  in  contingency  money  for  the 
Superfund  Program  be  simply  put  to 
use  this  year  to  fund  the  Superfund 
Program  and  to  make  it  possible  to 
work  on  new  sites  and  continue  work 
on  existing  sites  where  work  has  al- 
ready started,  what  I  was  hearing  from 
my  Mends  on  the  other  side  of  the 
aisle  in  opposition  to  it,  basically  I  got 
the  impression  they  were  denjrlng  that 
this  money  would  ultimately  be  used 
for  a  rebate  program  that  gives  money 
back  to  the  polluters. 

But  having  listened  to  some  of  the 
debate  tonight,  it  seems  like  just  the 
opposite.  I  do  not  know  if  anyone  has 
specifically  admitted  on  the  other  side 
that  that  is  what  this  money  would  be 
tised  for,  but  they  certainly  do  not 
seem  to  indicate  that  is  a  problem, 
using  it  for  that  purpose. 

Mr.  Chairman,  we  cannot  have  it 
both  ways.  We  cannot  come  in  here 
earlier  in  the  day,  or  last  week  in  a 
press  conference,  and  say,  "Oh,  we  are 
great  because  we  are  going  to  provide 
so  much  more  money  for  the  Superfund 
Program,  we  are  going  to  do  even  more 
than  the  Democrats  want,  and  then 
later  on  say,  oh,  well  that  money 
might  be  used  for  a  rebate  program,  or 
we  have  to  do  all  these  changes  to  the 
Superfund  Program  first  before  we  are 
going  to  make   the  money  available. 
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and  we  are  not  exactly  sure  that  the 
money  is  going  to  be  used  for. 

That  is  the  impression  I  am  getting 
from  the  other  side  of  the  aisle.  It 
scares  me  and  makes  it  more  crucial  to 
have  this  amendment  passed  to  make 
sure  that  the  money  will  not  be  used,  if 
it  ever  does  become  available,  for  this 
rebate  program  to  polluters.  Essen- 
tially, the  debate  this  evening  is  on  the 
Superfund  Programi. 

All  of  a  sudden  now,  the  Republicans, 
or  most  of  them  on  the  other  side,  are 
suggesting  that  what  they  are  really 
all  about  here  is  that  they  want  to  dra- 
matically change  the  Superfund  Pro- 
gram. I  would  contend  that  what  they 
really  wjmt  to  do  is  abolish  the  Super- 
fund  Program,  or  at  least  make  it  inef- 
fective. 

The  bottom  line  is  that  Superfund  is 
working,  contrary  to  the  statements 
that  my  colleagues  are  making  on  the 
Republican  side  of  the  aisle.  Sites  are 
getting  cleaned  up.  In  my  district,  7  of 
9  sites  are  in  some  phase  of  cleanup. 
Nationally  there  are  1.284  sites  on  the 
national  priority  list,  and  in  more  than 
one  quarter  of  them,  or  346,  construc- 
tion has  been  completed,  that  means 
clean  up.  Construction  has  commenced 
at  more  than  470  other  sites  and  final 
cleanup  decisions  have  been  made  at 
about  150  other  sites.  So  there  are 
nearly  1,000  sites  where  construction 
has  either  been  completed  or  begun,  or 
a  cleanup  decision  is  made. 

I  would  point  out  that  this  adminis- 
tration has  also  cleaned  up  more  toxic 
waste  sites  than  in  the  previous  10 
years.  All  it  takes  is  an  administration 
that  cares  about  a  Superfund  Program, 
rather  than  one  that  does  not  believe 
in  the  Superfund  Program. 

In  the  Committee  on  Commerce  when 
we  were  marking  up  the  Republican 
Superfund  bill,  there  were  many  mem- 
bers who  basically  suggested  we  should 
not  even  have  a  Superfund  at  all  and 
we  should  just  let  the  States  do  their 
own  thing  with  toxic  waste  clean  up.  I 
do  not  agree  with  that.  I  do  agree  with 
one  statement  that  the  gentleman 
from  Ohio,  the  chairman  of  our  sub- 
committee, made  tonight  when  he  said 
that  this  is  a  key  vote.  This  is  a  key 
vote  because  basically  this  is  the  only 
amendment  on  the  floor  this  year  that 
will  clearly  define  where  people  stand: 
Either  you  are  for  polluter  pays,  which 
is  the  basis  for  the  Superfund  Program, 
or  you  are  for  pay  the  polluter,  which 
is  what  the  gentleman  from  Michigan 
[Mr.  DiNGELL]  and  the  gentleman  from 
Massachusetts  [Mr.  Market  have  said. 
That  is  what  this  is  all  about.  This  ap- 
propriations bill  will  allow  the  Govern- 
ment to  pay  the  polluter.  I  do  not 
think  that  is  right.  I  do  not  think  that 
is  the  way  the  program  should  be  set 
up. 

I  also  want  to  make  mention  of  an- 
other theme  that  I  keep  hearing  from 
the  other  side  of  the  aisle.  That  is  that 
somehow  the  Democrats  on  this  side  do 
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not  want  to  see  the  reforms  in  the 
Superfund  Program  that  would  help 
small  businesses  or  help  municipali- 
ties. In  fact,  the  gentleman  from  Mas- 
sachusetts [Mr.  Market]  and  the  rest 
of  us  have  repeatedly  said  we  would  ex- 
empt small  businesses,  the  little  guys 
who  do  not  have  the  financial  means  to 
contribute  to  the  cause  of  cleanup. 

We  would  exempt  municipalities,  res- 
idential homeowners,  small  nonprofits. 
We  would  exempt  any  person  who  con- 
tributed less  than  110  gallons  of  liquid 
hazardous  substance,  200  pounds.  We 
would  cap  the  liability.  There  is  noth- 
ing in  this  amendment,  there  is  noth- 
ing in  this  amendment  that  would  pre- 
clude any  of  those  changes  in  the 
Superfund  Program  from  taking  pla^e. 

"The  reason  we  are  offering  this 
amendment  is  because  we  do  not  want 
to  see  change  the  cornerstone  of  the 
Sui)erfund  Program,  and  that  is  that 
the  polluter  should  pay  to  clean  up  the 
mess,  if  you  will,  that  he  left  behind. 
Once  you  get  rid  of  that,  you  will  not 
have  an  effective  Superfund  Program 
anymore.  That  is  why  this  amendment 
is  so  crucial,  and  I  would  urge  its  adop- 
tion. 

Mr.  SHUSTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  Markey  amendment.  Every 
proposal  that  has  been  put  forward  on 
Superfund  includes  the  proposal  that 
rebates  be  paid.  If  the  gentlemen  say 
they  are  opposed  to  rebates,  then  they 
are  opposed  to  every  reform  proposal 
that  has  been  put  forward.  They  are  op- 
posed to  fundamental  reform.  They 
must  want  to  see  the  lawyers  continue 
to  get  the  money,  rather  than  the 
money  going  into  actually  cleaning  up 
these  Superfund  sites. 

In  fact,  I  find  it  more  curious  and 
more  curious  that  we  have  heard  from 
several  of  the  opposition  that  the 
Superfund  is  working.  The  President  of 
the  United  States,  Mr.  Clinton,  Presi- 
dent Clinton,  has  said  that  It  is  not 
working.  Carol  Browner,  the  EPA  ad- 
ministrator, says  that  the  entire 
Superfund  law  should  be  rewritten 
from  start  to  finish.  The  EPA  Inspector 
General  said  it  is  not  working.  But 
even  though  thefr  President  and  their 
EPA  and  thefr  Inspector  General  say  it 
is  not  working,  we  have  hesLrd  them 
say  tonight  that  Superfund  is  working. 
The  evidence  Is  very  clear.  The  statis- 
tics which  have  already  been  presented 
indicate  that  that  Is  simply  not  the 
case. 

The  amendment  before  us  is  a  fund- 
ing limitation  on  the  EPA  spending  bill 
that  would  preclude  any  reimburse- 
ment to  persons  who  are  potentially 
liable  under  the  Superftmd  statute.  All 
legislative  proposals  to  reform  Super- 
fund,  even  the  EPA's  proposals,  Involve 
some  element  of  reimbursement.  Let 
me  again  emphasize  that.  The  amend- 
ment before  us  ensures  that  none  of 
these  reforms  can  go  forward. 


The  author  has  amended  his  amend- 
ment twice  before  bringing  it  to  us,  but 
it  is  still  fatally  flawed.  It  freezes  the 
status  quo  and  it  protects  the  liveli- 
hood of  all  those  wonderful  Superfund 
lawyers.  So  if  Members  want  to  protect 
the  lawyers,  then  they  should  support 
the  amendment  before  us.  But  if  Mem- 
bers want  to  reform  Superfund,  then 
oppose  this  amendment. 

Mr.  BORSKI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  BORSKI.  Mr.  Chairman,  I  am 
pleased  to  join  the  gentleman  from 
Massachusetts  and  the  gentleman  from 
New  Jersey  in  offering  this  amendment 
to  keep  Superfund  from  changing  from 
a  polluter  pays  program  to  one  where 
the  taxpayers  pay  the  polluters.  This 
amendment  would  prohibit  use  of  the 
Superfund  appropriation  for  payoffs  to 
polluters,  very  simply.  This  amend- 
ment would  maintain  the  principle 
that  major  corporate  polluters  should 
pay  to  clean  up  the  dangerous  toxic 
waste  sites  they  have  created. 

Since  the  beginning  of  the  104th  Con- 
gress, the  majority  has  attempted  to 
find  a  way  to  let  these  corporate  pol- 
luters off  the  hook.  Even  though  more 
than  80  percent  of  Superfund  toxic 
waste  sites  are  located  near  drinking 
water  sources,  they  want  to  reduce 
standards  for  cleanup  and  use  tax 
money  to  pay  polluters  for  the  limited 
remaining  cleanup. 

The  majority  has  tried  and  tried 
again  and  then  tried  a  third  time  to 
come  up  with  a  plan  to  help  out  cor- 
porate polluters.  They  could  have  been 
developing  a  plan  to  let  small  busi- 
nesses and  municipalities  escape  the 
Superfund  liability  web.  They  could 
have  been  developing  a  plan  to  help 
America's  urban  communities  develop 
thefr  brownfields  sites  that  are  so  im- 
portant for  job  creation.  They  could 
have  been  developing  a  plan  that  would 
implement  a  fafr  share  allocation  plan 
that  would  eliminate  the  high  trans- 
action costs  resulting  from  the  current 
liability  requirements.  Unfortunately, 
none  of  these  things  have  been  done. 

Mr.  Chairman,  this  bill  contains  only 
$1.3  billion  for  Superfund. 

D  2000 

That  money  should  be  used  for  clean- 
ups, not  for  corjwrate  payoffs.  With 
this  amendment,  corporate  polluters 
would  still  be  held  responsible  for 
cleaning  up  the  toxic  messes  that  they 
created. 

Mr.  Chairman,  money  tcora  corporate 
polluters  has  funded  most  of  the  Super- 
fund  cleanups  that  have  taken  place.  If 
that  source  of  money  is  eliminated 
without  being  replaced,  Superfund 
cleanups  would  have  to  be  drastically 
reduced. 

With  the  low  level  of  funding  in  this 
bill,  using  any  fund  to  pay  corporate 
polluters  would  mean  less  cleanup,  less 
protection  of  the  environment,  less 
protection  of  drinking  water. 
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All  of  this  le  ids  to  one  question: 
Wbere  is  the  Sup  jrfund  reform?  Every- 
one has  agreed  tiat  Superfund  reform 
is  absolutely  cr  tical.  But.  we  have 
been  waiting  for  18  months  for  the  ma- 
jority to  move  a  bill  to  the  full  com- 
mittee level.  In  ,he  waning  months  of 
the  103d  ConjTess,  Administrator 
Browner  put  togristher  a  consensus  bill 
that  was  backed  liy  a  remarkable  coali- 
tion, business.  Slate  and  local  govern- 
ments and  envirfanmental  groups  and 
Democrats  and  Republicans. 

Incidentally,  Jlr.  Chairman,  under 
Administrator  lirowner  there  have 
been  more  cleanu  ps  in  the  first  3  years 
than  in  the  prenous  12  years  of  the 
Superfund  program.  Unfortunately,  the 
bill  that  Adminis  trator  Browner  craft- 
ed died  at  the  em  1  of  the  last  Congress. 

For  the  past  y«  ar-and-a-half,  the  Re- 
publicans have  ignored  H.R.  228,  the 
bill  based  on  the  Coalition  agreement. 
Their  substitute  for  the  broad-bsised 
agreement  is  no  Superfund  reform  at 
all.  In  three  months  of  negotiation,  all 
we  got  was  a  thr<  le-page  outline  asking 
us  which  of  their  previously  rejected 
solutions  we  wanned  to  take. 

I  want  to  remii  id  my  Republican  col- 
leagues, they  ari!  in  the  majority.  If 
they  want  to  bring  their  bill  to  the 
floor,  then  do  so,  Until  then,  the  Mar- 
key-Pallone-Bors  £l  amendment  will 
prevent  this  special  treatment  for  spe- 
cial interests.  I  urge  support  of  this 
amendment. 

Mr.  BOEHLERT '.  Mr.  Chairman,  I  rise 
to  strike  the  last  word. 

Mr.  Chairman  and  my  colleagues,  I 
rise  in  strong  opdosition  to  the  Markey 
amendment.  Before  I  get  into  the  meat 
of  my  argument,  let  me  just  make  a 
couple  of  points,  i 

This  is  sort  of  trand  theater  here  to- 
night. We  have  vitnessed  that  for  the 
last  48  hours.  Wh  at  really  disturbs  the 
new  minority  is  ;hat  they  are  not  yet 
adjusted  to  the  'act  that  they  are  in 
the  minority,  no  longer  in  the  major- 
ity, and  that  the  majority  is  stepping 
up  to  the  plate  aiid  addressing  in  a  re- 
sponsible way  very  important  environ- 
mental issues.      I 

For  example,  tHe  new  minority  keeps 
saying  the  new  i^jority  wants  to  pay 
the  polluters.  Thit  is  unmitigated  non- 
sense, plain  and  simple.  We  are  talking 
about  a  so-called  retroactive  liability 
ihat  was  floated  about 
ro  and  we  rejected  it. 
No  one  agrees  that 
retroactive  liability 
we  do  not  want  to 
Everyone  agrees  to 


discoimt  scheme 
several  months 
It  is  off  the  tablj 
we  should  havef 
discount,  because 
pay  the  pollutei 
that. 
Now,  the  concept  of  should  those  who 
ibraced?  You  are  dam 
'be.  We  should  force 
those  who  pollute  to  pay,  because  we 
have  an  obligaticn  to  our  children  and 
future  generations  to  leave  them  with 
a  cleaner,  safer,  h  ealthier  environment, 
I  io  just  that. 
iHend,  the  gentleman 


pollute  pay  be  er 
right   it   should 


and  we  intend  to 
However,  my 


from  Massachusetts  [Mr.  Market],  the 


author  of  this  amendment,  suggests 
that  the  present  program  should  be  left 
intact:  do  not  make  any  adjustments. 
Mr.  Chairman,  I  would  suggest  that  the 
gentleman  from  Massachusetts  talk  to 
his  President  and  my  President,  the 
fellow  who  occupies  1600  Pennsylvania 
Avenue.  He  thinks  there  should  be 
some  changes  and  has  provided  some 
money  in  the  budget  for  liability  relief. 

The  Administrator  of  the  Environ- 
mental Protection  Agency,  a  woman 
for  whom  I  have  the  greatest  of  respect 
and  I  work  with  on  a  partnership  basis, 
Cairol  Browner,  thinks  there  should  be 
some  liability  relief,  and  I  agree  with 
her. 

Here  is  who  we  should  relieve.  We 
should  relieve  those  small  business 
people,  the  innocent  people  who  are 
victimized  and  caught  up  in  this 
scheme.  I  am  not  just  saying  that,  you 
are  saying  that,  your  administration  is 
saying  that,  Carol  Browner  is  saying 
that.  President  Clinton  is  saying  that, 
we  are  all  saying  that.  However,  under 
Mr.  Markey's  amendment,  oh,  no,  we 
do  not  want  to  provide  any  relief  for 
anybody,  we  want  to  keep  it  as  it  is  be- 
cause we  have  just  heard  from  another 
colleague  that  the  system  is  working 
quite  well. 

I  do  not  know  many  people  in  Amer- 
ica that  think  Superfund  reform  is 
working  as  intended,  and  believe  me,  it 
was  well  intended,  because  we  want  to 
clean  up  toxic  waste  sites.  That  is  very 
important  to  all  of  us.  But  the  gen- 
tleman from  Massachusetts  [Mr.  Mak- 
KEY]  says  things  are  all  right  and  some 
of  those  people  who  are  supporting  his 
amendment  seem  to  conclude  that  it  is 
all  right. 

The  gentleman  from  Pennsylvania 
[Mr.  BORSKi],  the  ranking  member  of 
the  subcommittee  I  am  privileged  to 
chair,  keeps  coming  up  with  the  old 
saw  that  we  are  going  to  pay  polluters. 
I  would  say  to  the  gentleman  that  he 
knows  we  have  no  intention  of  doing 
so.  The  gentleman  and  I  agree  that 
that  would  be  lousy  policy,  and,  boy. 
we  are  not  going  to  pay  those  pollut- 
ers, nor  should  we. 

And  guess  what,  fellow  Republicans? 
I  know  my  colleagues  have  examined 
that  idea  and  agree  that  we  should  not 
pay  them,  but  should  we  pay  some  li- 
ability relief?  You  are  darn  right.  Do 
my  colleagues  want  to  know  why?  Be- 
cause the  American  people  are  sick  and 
tired  of  spending  all  of  their  time  in 
the  courts  with  their  lawyers,  every- 
body suing  everybody  and  these  toxic 
waste  sites  are  not  being  cleaned  up. 

What  about  my  kids?  What  about  my 
grandchildren  and  future  generations? 
We  want  to  leave  them  with  a  cleaner, 
a  healthier,  a  safer  environment. 

Mr.  Chairman,  let  me  tell  my  col- 
leagues what  is  wrong  with  the  Markey 
amendment.  There  is  a  lot  wrong  with 
it.  First  of  all,  let  me  increase  your 
comfort,  because  we  are  going  to  elimi- 
nate any  ijossibility  whatsoever  that 


we  can  pay  polluters,  because  I  am 
going  to  offer  a  substitute  amendment 
pretty  soon,  and  I  am  sure  my  col- 
leagues will  support  that,  because  we 
are  going  to  make  it  abundantly  clear 
to  one  and  all  and  to  history  that  no 
way  are  we  going  to  pay  polluters.  We 
are  going  to  make  sure  that  retro- 
active liability  discount  scheme  never 
surfaces  a^ain,  nor  should  it.  That  is 
good  news. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOEHLERT.  Only  if  you  will  sup- 
port that  amendment. 

Mr.  MARKEY.  Mr.  Chairman,  toward 
the  goal  of  supporting  that  amend- 
ment, I  would  just  like  to  clarify.  If  the 
gentleman  would  yield,  would  the  gen- 
tleman's amendment  prohibit  any  re- 
bates to  polluters  who  have  already 
signed? 

Mr.  BOEHLERT.  Mr.  Chairman,  re- 
claiming my  time,  I  am  glad  the  gen- 
tleman brought  that  up.  I  am  glad  the 
gentleman  brought  that  up,  and  re- 
claiming my  time,  because  my  good 
friend  from  Massachusetts  brought  me 
to  my  next  point,  here  is  the  deal 
there,  ajid  it  is  very  important  to  re- 
member this. 

We  are  opposing  restrictions  on  li- 
ability relief,  as  is  the  administration. 
Let  me  point  that  out.  The  administra- 
tion wants  to  have  some  liability  re- 
lief. Because,  gruess  what?  Some  people 
have  stepped  up  to  the  plate,  they  have 
assumed  their  responsibility,  they  are 
going  to  fulfill  their  responsibility. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Boeh- 
LERT]  has  expired. 

(By  unanimous  consent,  Mr.  Boeh- 
LERT  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  BOEHLERT.  Mr.  Chairman,  let 
me  get  to  these  points  and  then  I  will 
be  glad  to  yield  to  my  friend  because 
we  are  good  friends  and  we  work  to- 
gether on  these  things  and  usually  on 
environmental  issues  we  see  eye  to  eye. 
I  do  not  know  how  the  gentleman  got 
misguided  in  this  instance. 

We  want  to  say  to  people  who  have 
stepped  up  to  the  plate  and  have  ac- 
cepted their  responsibility,  good  for 
you,  and  if  we  pass  legislation  that  pro- 
vides some  relief  for  small  business, 
that  is  going  to  allow  some  assistance 
to  these  small  businesses.  That  is  very 
important,  and  we  are  going  to  say 
something  else. 

Mr.  Chairman,  this  may  never  be- 
come law.  My  colleagues  know  how  we 
deal  in  this  institution.  We  may  end  up 
never  having  this  measure  law,  and  if 
we  never  have  this  measure  law  and  we 
go  on  with  a  continuing  resolution,  the 
Markey  language  would  prevail  and 
never  more  could  we  provide  amy  liabil- 
ity relief  for  small  businesses  and  for 
municipalities,  those  communities 
across  the  country  that  are  so  hard- 
pressed  to  make  ends  meet. 

And  what  would  they  have  to  do? 
They  would  have  to  go  to  their  tax- 
payers, their  property  taxpayers.  What 
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a  lousy  way  to  raise  money,  increase 
their  property  taxes,  all  if  this  amend- 
ment as  proposed  passes.  But  I  do  not 
think  it  is  going  to  pass,  because  I 
think  people  recognize  that  we  have  an 
obligation  to  go  forward  in  a  respon- 
sible way. 

Now,  to  those  who  argue  that  we  do 
not  have  a  plan  to  deal  with  the  sub- 
ject, let  me  point  out.  a  year  ago  I  pre- 
sented a  plan,  a  very  good  plan  that  a 
lot  of  people  embraced.  Now,  you  know 
what  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  said  in 
response  to  an  examination  of  my 
plan?  This  is  Carol  Browner.  I  think 
she  should  be  Secretary  Browner,  be- 
cause I  think  EPA  is  very  important, 
and  I  think  it  should  be  a  Cabinet  level 
agency.  She  said.  Boehlert's  proposal  is 
something  the  Clinton  administration 
would  feel  very,  very  comfortable  with. 
It  is  a  very  attractive  proposal.  It  goes 
a  long  way  toward  removing  lawyers 
from  the  system,  and  I  think  it  is  a 
wise  and  informed  position. 

Now.  let  me  make  this  one  point,  this 
one  point.  The  point  is,  and  this  is  why 
I  say  it  is  grand  theater.  It  is  disturb- 
ing to  so  many  of  my  good  friends  on 
the  other  side  of  the  aisle  that  Repub- 
licans are  acting  in  a  responsible  man- 
ner dealing  with  an  environmental 
issue,  because  guess  what?  My  col- 
leagues on  the  other  side  of  the  aisle 
feel  they  own  that  issue,  and  we  are 
the  bad  guys,  we  are  uncaring  and  in- 
sensitive and  we  do  not  want  to  address 
in  a  responsible  way  the  environment, 
but  that  is  wrong,  we  do,  and  we  are 
proving  it.  Yesterday  we  proved  it  with 
safe  drinking  water  legislation.  Today 
we  are  proving  it  as  we  aire  urging  with 
all  of  the  compassion  that  we  can  find 
that  we  have  meaningful  Superfimd  re- 
form, and  I  say  to  the  gentleman  from 
Massachusetts  [Mr.  Markey],  his  pro- 
posal would  not  allow  that. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  BOEHLERT.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MARKEY.  Mr.  Chairman,  I  thank 
the  gentleman.  I  know  that  the  gen- 
tleman is  not  acting  in  a  deliberate  at- 
tempt to  totally  misrepresent  what  my 
amendment  does;  although  he  has,  I 
know  it  is  not  deliberate.  So  I  welcome 
the  opportunity  to  clarify  for  the  gen- 
tleman what  it  is  that  my  amendment 
does. 

Mr.  BOEHLERT.  Mr.  Chairman.  I  am 
not  going  to  reclaim  my  time.  I  am 
going  to  let  the  gentleman  continue, 
because  this  is  grand  theater. 

Mr.  MARKEY.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  so 
much,  because  this  goes  right  to  the 
heart  of  what  we  are  talking  about. 

Just  for  the  record  so  that  everyone 
who  is  listening  is  not  all  confused,  the 
Envfronmental  Protection  Agency 
wrote  yesterday  that  they  support  the 
Markey  amendment. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  BOEH- 
LERT] has  expired. 

(On  request  of  Mr.  Markey.  and  by 
unanimous  consent,  Mr.  BOEHLERT  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MARKEY.  Mr.  Chairman,  I  would 
ask  the  gentleman  if  he  would  continue 
to  yield. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
will  continue  to  yield  for  30  seconds, 
because  I  want  half  of  that  time.  This 
is  fairness. 

Mr.  MARKEY.  Mr.  Chairman,  the  De- 
IMurtment  of  Justice  as  well  also  sup- 
ports the  Markey  amendment. 

Now,  I  know  that  the  gentleman  has 
some  general  language  there  from 
Carol  Browner  speaking  about  him  as 
an  individual,  and  let  me  say  this,  the 
halo  over  his  head  could  not  be  shinier 
after  the  last  year  and  a  half  of  mis- 
sionary work. 

Mr.  BOEHLERT.  Mr.  Chairman,  this 
is  a  good  time  to  reclaim  my  time 
since  we  are  talking  about  the  halo 
over  my  head.  I  will  reclaim  my  time, 
because  that  is  a  good  note  on  which  to 
close,  referring  to  a  halo  over  some- 
one's head.  Administrator  Browner  was 
not  talking  about  me,  and  I  would  ap- 
preciate any  kind  words  she  would  care 
to  share  about  me,  but  she  was  talking 
about  the  Boehlert  proposal. 

That  is  very  important.  We  want 
meaningful  Superfund  reform.  We  want 
a  cleaner,  safer,  healthier  environment 
for  our  kids  and  grand  kids,  smd  I  think 
we  can  get  it  if  we  deal  in  a  responsible 
manner  by  voting  for  what  I  will  soon 
offer  as  a  responsible  substitute  to  the 
Markey  amendment. 

Mr.  STEARNS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  must  speak  on  this 
bill,  and  I  echo  the  words  of  the  chair- 
man of  the  subcommittee,  the  gen- 
tleman from  Ohio  [Mr.  Oxley].  If  you 
are  on  a  train  ride  and  year  after  year 
you  go  on  and  you  keep  riding  on  this 
train  ride  and  it  does  not  get  to  where 
you  want;  what  do  you  do?  You  stop 
the  train  or  you  get  off.  This  is  where 
we  are  tonight.  And  what  we  have  here 
is  a  responsible  bill  that  takes  us  off 
the  train  heading  in  the  wrong  direc- 
tion. 

Superfund  was  hastily  enacted  in  1980 
following  national  publicity  over  a  few 
chemical  waste  sites.  Originally.  EPA 
got  $1.6  billion  in  funding  to  clean  up 
over  1.000  nationwide  sites.  As  my  col- 
leagues can  see  from  this  chart,  after 
nearly  15  years  and  an  estimated  $20 
billion  in  State  and  Federal  and  pri- 
vate funds  spent  on  the  Superfund  Pro- 
gram, less  than  10  percent,  less  than  10 
percent  of  the  1.300  sites  that  the  EPA 
has  place  on  the  Superfund  national 
priority  list  have  been  completely 
cleaned  up. 

Now.  I  do  not  think  the  taxpayers 
would  be  happy  with  that  if  we  spent 


$20  billion  and  only  10  percent  of  the 
sties  were  cleaned  up,  and  that  is  what 
this  chart  shows.  Is  that  progress?  Is 
that  a  train  that  is  going  in  the  right 
direction?  Lord  knows  not. 

The  EPA  originally  estimated  it 
would  take  $7  million  and  5  to  8  years 
to  clean  up  an  average  site.  Today  the 
studies  indicate  an  average  of  11  years 
and  $25  to  $40  million  in  cost  per  site; 
estimates  of  the  entire  national  clean- 
up effort  range  from  $300  billion  to  $1 
trillion.  They  are  estimating  it  is  going 
to  cost  $1  trillion  when  Federal  facili- 
ties are  included  in  the  cleanup. 

What  this  means  is  simple.  The  exist- 
ing Superfund  Program  must  be  re- 
placed with  a  new  program  in  which 
the  benefits  justify  its  costs,  which  is 
equitable,  cost  effective,  and  limited  in 
size  and  scope  when  fesisible.  It  should 
be  targeted  to  address  real,  current, 
and  significant  risks  to  human  health 
and  environments  posed  by  the  past 
disposal  of  hazardous  substances.  Ret- 
roactive liability,  a  joint  and  several 
liability  must  be  remedied.  We  must 
change  and  work  on  that,  and  the  size 
and  scope  of  the  Federal  national  prior- 
ity list  should  be  kept.  States  should 
be  given  the  opportunity  to  delegate 
implementation  of  the  reforms  of  the 
Federal  Superfund  Program  at  the 
sites,  as  well  as  provided  with  incen- 
tives to  implement  their  own  reform 
programs  in  a  fair  and  cost-effective 
manner. 

Now.  Mr.  Chairman,  this  is  what  this 
bil  does,  and  what  the  gentleman  from 
Massachusetts  [Mr.  Markey]  does  is  re- 
turn us  to  the  status  quo.  to  the  train 
that  continues  to  go  in  the  wrong  di- 
rection after  all  of  these  years  since 
1980.  So  there  is  no  use  continuing  to 
throw  money  into  this  program  with- 
out reform. 

D  2015 

Mr.  Chairman,  this  is  why  we  need 
term  limits  around  here.  This  is  why 
we  need  to  change  Congress  and  not 
have  one  party  dominate  Congress  for 
40  years,  because  they  are  on  the  same 
train  going  in  the  wrong  direction. 
There  are  no  new  ideas. 

But.  lo  and  behold,  the  Republican 
majority  comes  in,  we  have  Chairman 
Oxley  with  new  ideas  and  a  new  pro- 
gram. And  once  and  for  all  we  start  to 
say  this  train  is  going  in  the  wrong  di- 
rection, and  we  are  going  to  move  for- 
ward, stop  this  train  and  move  it  in  the 
right  direction.  That  is  what  this  pro- 
gram does.  So  term  limits  is  good  for 
Members  and  term  limits  is  good  for 
the  majority  after  40  years  of  the 
Superfund  Program. 

Mr.  Chairman.  I  rise  in  strong  opposi- 
tion to  the  Markey  ajnendment.  I 
might  point  out  that  this  program  can 
be  improved  vastly,  and  I  call  for  the 
defeat  of  the  Markey  amendment  and 
passage  of  the  Republican  plan. 

Mr.  BUYER.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 
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Mr.  Chairman.  :  have  to  rise  in  oppo- 
sition to  the  Mai  key  amendment  here 
tonight.  I  did  tike  special  interest, 
though,  when  the  gentleman  from  New 
Jersey,  Mr.  Pall<  ine.  spoke,  when  I  no- 
ticed and  it  first  ;ame  to  my  attention 
that  the  gentleiian  from  Massachu- 
setts, Mr.  Marked,  had  32  sites  in  his 
own  district,  of  v  hich  only  2  had  been 
cleaned  up,  and  then  when  I  noticed 
the  district  of  N[r.  Pallone.  the  6th 
District  of  New  J  jrsey  has  9  Superfund 
sites,  zero  have  been  completely 
cleaned  up,  7  of  those  sites  came  in 
1983. 

Really,  I  find  it  very  fascinating  that 
Members  would  w  ant  to  defend  the  sta- 
tus quo  when  in  fact  so  many  Super- 
fund  sites  have  been  on  the  books  for 
so  long.  If  our  ;ommitment  is  to  a 
healthier  and  safiir  environment,  what 
axe  we  doing?  Time  out.  What  in  fact 
are  we  doing? 

The  purpose  of  Superfund  is  to  pro- 
tect public  health  from  the  dangerous 
release  of  materials  in  a  cost  effective 
manner.  Sixteen  years  after  the  law 
was  enacted,  lawyers,  not  the  environ- 
ment, have  becone  the  big  winners. 
What  I  have  hem  is  a  scroll.  On  this 
scroll  is  a  list  of  thousands  and  thou- 
sands of  lawyers  who  have  been  re- 
tained at  over  1,300  of  the  Superfund 
sites.  Let  me  juat  continue  on,  and  I 
will  speak  as  thi*  goes  on,  and  I  will 
move  slowly  and  Everybody  in  America 
can  read  this  list  of  lawyers. 

Each  year  on  avsrage,  only  5  sites  are 
removed  from  tie  national  priority 
list,  and  each  yea-  citizens  pay  $4.5  bil- 
lion on  the  cleanup  costs.  That  is  be- 
cause 47  percent  c  f  the  total  Superfund 
costs  are  spent  on  lawyers  and  legal  ex- 
penses. 

It  is  difficult  rig  ht  now  for  the  Demo- 
crat Party  here  l>ecause  they  have  to 
face  a  choice.  Th>  choice  is  between  a 
constituency  that  supports  them  on 
the  environmental  issues,  that  gives  a 
lot  of  money  toj  their  congressional 
campaigns,  and  t^al  lawyers  who  fund 
their  campaigns  vith  a  lot  of  money. 
What  we  have  here  are  all  these  trial 
lawyers,  so  I  guess  I  have  to  assume 
that  they  are  siding  with  the  lawyers 
here  tonight.         ; 

The  liability  aspect  is  so  measured 
that  even  local  gfcvemments  are  being 
sued  millions  of  dollars  on  Superfund 
simply  because  th|ey  picked  up  the  gar- 
bage. In  Indiana  {  alone,  32  Superfund 
sites  are  awaiting  action.  In  my  dis- 
trict, we  have  Continental  Steel  in  Ko- 
komo,  IN.  It  hasjbeen  on  the  national 
priority  list  for  10  years.  The  Federal 
Government  has  already  spent  nearly 
$13  million  on  cottamination  removal, 
yet  it  is  still  considered  worst  on  the 
Indiaina  list.  | 

I  applaud  Chaiitman  Mike  Oxley  for 
having  come  to  j  Indiana  to  actually 
look  at  the  Con|inental  Steel  site.  I 
imagine  the  gentleman  from  Ohio  [Mr. 
Oxley]  can  recall  looking  at  the  spent 
pickle  liquor  that  was  right  next  to 


Wildcat  Creek.  That  spent  pickle  liq- 
uor still  has  the  risk  of  contamination 
into  the  water  because  money  is  going 
to  all  these  lawyers.  It  is  all  the  law- 
yers. 

I  applaud  the  gentleman  from  Ohio 
because  he  chooses  the  environment. 
He  wants  to  side  with  the  millions  of 
people  who  live  next  to  these  Super- 
fund  sites.  But  what  I  find  here  today 
is  the  Democrats  are  siding  with  the 
scroll  and  all  the  lawyers. 

Everyone  must  agree  that  Superfund 
is  broken  and  will  require  additional 
funding  to  fix  it.  We  need  to  reform 
Superfund,  the  joint  and  several  liabil- 
ity, in  order  to  immediately  clean  up 
the  Superfund  sites  by  using  Superfund 
business  taxes  to  clean  up  these  sites 
rather  than  litigating  and  negotiating. 

This  amendment  would  prevent  sig- 
nificant reform  of  the  current  Super- 
fund  liability  system  by  preventing 
these  fxmds  from  being  used  to  clean  up 
the  sites.  Instead,  this  amendment  will 
keep  the  status  quo  of  taking  money 
from  taxpayers  and  lining  the  pockets 
of  all  of  these  lawyers. 

The  list  keeps  going  and  going  and 
growing  as  environmental  law  contin- 
ues to  grow.  Forty-seven  percent  of  all 
of  the  money  has  gone  to  all  these  law- 
yers instead  of  cleaning  up  all  the 
sites. 

One  could  say,  "This  is  a  little  bit 
about  theater  here  tonight."  It  is  Mr. 
Chairman.  This  is  a  little  bit  about 
theater.  But  the  reality  and  the  fact  fo 
the  matter  is  that  money  that  should 
be  going  to  make  our  enviroment 
healthier  and  safer  is  going  to  line  the 
pockets  of  trial  lawyers,  who  will  in 
turn  send  that  money  into  many  cam- 
paigns because  the  Democrats  want  the 
majority  back.  I  think  that  is  shame- 
less, that  they  would  choose  that  over 
the  environment. 

I  will  stand  with  the  environment, 
and  I  applaud  the  gentleman  from  Ohio 
[Mr.  Oxley]  here  tonight.  God  bless 
you.  Vote  down  the  Markey  amend- 
ment. 

Mr.  ORTON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  yield  to  my  col- 
league from  New  Jersey,  Mr.  Pallone, 
out  of  courtesy  inasmuch  as  he  was  re- 
ferred to  by  the  last  speaker. 

Mr.  PALLONE.  I  appreciate  the  gen- 
tleman's yielding  to  me. 

Mr.  Chairman,  I  just  wanted  to  say, 
first  of  all,  it  is  very  easy  to  come  on 
the  floor  and  start  disparaging  the  law- 
yers. There  are  a  lot  of  lawyers  in- 
volved in  a  lot  of  things  in  this  place 
including  on  the  floor  of  this  House. 

What  did  Voltafre  say:  the  first  thing 
we  do  is  kill  all  the  lawyers.  Maybe 
that  is  what  the  gentleman  wants  to 
do,  but  I  do  not  think  that  is  the  issue 
here  tonight. 

The  issue  here  tonight  is  whether  or 
not  the  corporations  and  the  individ- 
uals who  polluted  these  sites  and  cre- 
ated the  mess  are  going  to  be  respon- 


sible for  cleaning  them  up.  If  we  elimi- 
nate that  as  a  basic  tenet  of  the  Super- 
fund  Program,  it  will  no  longer  be  a 
viable  program.  The  taxpayers  will  be 
basically  paying  for  things  that  will 
not  happen  because  there  will  not  be 
enough  money  to  do  the  cleanup. 

The  gentleman  mentioned  my  dis- 
trict specifically.  Of  the  nine  sites  in 
my  district,  seven  of  them  I  mentioned 
are  in  various  phases  of  cleanup  but 
most  of  them  are  in  very  advanced 
stages  where  they  are  actually  doing 
just  monitoring  now  of  the  overall  pro- 
gram. One  site  has  actually  been  de- 
leted from  the  list.  Again  the  gen- 
tleman talks  about  our  side  of  the 
aisle.  This  administration,  as  I  said  be- 
fore, has  done  more  cleanups  in  the 
last  few  years  than  have  done  in  the 
whole  10  years  prior  to  that  of  the 
Superfund  Program.  It  has  also  deleted 
more  sites  from  the  NPL  list  than  any 
previous  administration.  So  we  are 
talking  here  about  a  Democratic  ad- 
ministration that  cares  about  the  pro- 
gram, that  believes  in  the  program, 
that  wants  to  make  certain  changes  in 
the  program  that  are  beneficial  but 
still  keep  the  program  intact. 

What  you  want  to  do  tonight,  and  I 
am  amazed  when  I  listen  to  the  debate 
on  the  floor,  is  destroy  and  get  rid  of 
the  program. 

I  just  wanted  to  make  one  additional 
comment  again  based  on  my  friend 
from  New  York  and  what  he  said  about 
this  codisposal  option,  because  that  up- 
sets me  a  great  deal.  One  of  the  sites 
that  I  have  is  in  advanced  stages  of 
cleanup  in  Edison,  NJ.  It  is  called  the 
Kin-Buc  site,  one  of  the  most  hazard- 
ous sites,  the  most  toxic  sites  in  this 
country.  If  any  of  you  went  there  today 
to  see  what  has  been  done  at  that  site, 
it  is  amazing  how  much  cleanup,  what 
has  actually  been  done.  It  not  only 
looks  beautiful,  it  is  working.  The 
Superfund  Program  works.  But  if  what 
the  gentleman  from  New  York  [Mr. 
BOEHLERT]  described  for  codisposal 
were  to  come  in  play  and  become  the 
law,  that  site  would  never  be  cleanup 
up  today.  Because  under  his  proposal, 
if  there  is  any  municipal  waste  or  a 
substantial  amount  of  municipal  waste 
that  goes  to  a  landfill,  which  is  what 
the  Kin-Buc  site  is,  then  there  is  no 
longer  any  liability  on  the  part  of  the 
polluters  to  clean  up  the  site.  If  they 
have  already  spent  money  to  spent 
money  to  clean  up,  which  they  have 
done  at  Kin-Buc,  then  they  get  reim- 
bursed, which  is  what  this  is  all  about, 
rebates  to  the  polluters.  If  on  the  other 
hand  they  have  not  cleanup  it  up  yet, 
then  the  responsibility  is  turned  over 
to  the  taxpayers  to  pay  the  cost  of  the 
cleanup.  Tliat  means  that  cleanup  does 
not  occur. 

The  bottom  line  here,  and  I  think  ev- 
eryone has  to  understand  this,  you 
eliminate  the  polluter  pays  principle. 
You  make  these  changes  that  they 
have  to  do  the  cleanup  and  you  will  not 
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see  progress  on  Superfund  sites.  You 
can  talk  here  all  you  want  about  all 
the  lawyers  and  about  the  various 
stages  of  cleanup  and  how  you  think 
the  program  is  not  working.  The  bot- 
tom line  is  the  program  is  working. 
What  you  are  proposing  will  make  the 
cleanups  stop.  That  is  what  the  other 
side  is  all  about. 

I  have  heard  it  said  over  and  over 
again,  we  do  not  need  a  Superfund  Pro- 
gram. Let  the  States  do  the  job.  The 
job  cannot  be  done  by  the  States.  If  we 
do  not  pass  this  amendment  tonight, 
and  we  do  not  get  away  from  this  no- 
tion that  we  are  going  to  pay  rebates 
to  the  polluters,  we  are  not  going  to 
see  the  Superfund  Program  as  a  viable 
program  anymore.  That  is  the  bottom 
line. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ORTON.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BOEHLERT.  I  would  like  to  re- 
spond to  the  gentleman  from  New  Jer- 
sey [Mr.  Pallone].  The  proposal  I  ad- 
vanced last  July  which  was  spoken  so 
highly  of  by  the  Administrator  of  EPA 
would  eliminate  retroactive  liability 
for  250  codisposal  sites  across  the  coun- 
try, the  idea  being  to  get  small  busi- 
nesses out  from  any  liability  and  to  get 
communities  out  from  any  liability, 
have  the  trust  fund  pay  for  the  clean- 
up, because  I  want  cleanup  just  as 
much  as  the  gentleman  does  and  this  is 
a  faster  way  to  get  the  cleanup. 

Mr.  PALLONE.  If  the  gentleman  will 
yield  further,  I  understand  what  the 
gentleman  is  about,  but  the  gentle- 
man's proposal  is  not  necessary  and  is 
coxmterproductive.  We  can  have  ex- 
emptions for  small  businesses,  we  can 
have  exemptions  for  municipalities. 

The  gentleman  from  Massachusetts 
[Mr.  Markey]  has  indicated  and  I  have 
indicated  and  all  of  us  have  indicated 
that  we  do  not  have  a  problem  with 
that  and  this  amendment  does  not  pre- 
clude that.  But  if  you  go  along  with 
this  codisposal  site  that  basically  says 
because  municipal,  household  waste, 
whatever,  goes  into  a  landfill  or  a  site 
and  that  means  that  there  is  no  longer 
liability  for  the  people,  the  generators 
of  most  of  the  hazardous  waste,  then  in 
effect  what  you  are  doing  is  eliminat- 
ing liability  for  the  corporations  in  the 
case  of  Kin-Buc,  in  my  own  district, 
that  had  to  do  the  cleanup,  and  there  Is 
not  going  to  be  the  taxpayer  money  to 
do  that  cleanup.  It  will  not  happen. 

AMENDMENT  OFFERED  BY  MR.  BOEHLERT  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  MARKEY 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Boehlert  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Markey:  Page  95,  after  line  21,  insert  the  fol- 
lowing: 

Sec.  422.  None  of  the  funds  made  available 
to    the    Environmental    Protection    Agency 


under  the  beading  "Hazardous  Substance 
Superfund"  may  be  used  to  implement  any 
retroactive  liability  discount  reimbursement 
described  In  the  amendment  made  by  section 
201  of  H.R.  2500,  as  Introduced  on  October  18, 
1995. 

Mr.  BOEHLERT  [during  the  reading]. 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  aimendment  offered  as  a 
substitute  for  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
will  not  take  the  entire  5  minutes  be- 
cause I  know  the  chairman  and  the 
ranking  member  of  the  committee 
have  been  working  very  hard  and  we 
have  all  been  here  for  a  long  time  on 
this  very  subject.  It  is  an  important 
subject,  so  we  should  discuss  it  in  de- 
tail. But  all  that  needs  to  be  said  has 
been  said  pretty  much. 

I  would  like  to  add  just  a  couple  of 
thoughts.  The  Boehlert  amendment 
makes  it  absolutely  clear  once  auid  for 
all  that  the  retroactive  liability  dis- 
count is  dead.  Please,  no  more  stories 
about  paying  polluters.  It  is  all  over. 
Finished.  I  never  supjxjrted  it  in  the 
first  place,  and  it  is  behind  us.  It  has 
been  for  5  months.  The  negotiations 
have  gone  forward  on  Superfund  reform 
without  any  discussion  of  retroactive 
liability  discounts. 

Second,  the  Boehlert  amendment 
preserves  the  right  of  Congress,  that  is 
a  very  precious  right,  to  develop  bipar- 
tisan Superfund  legislation  that  will 
provide  needed  relief,  liability  relief  to 
thousands  of  small  businesses  and 
small  conununities  across  the  country. 
We  want  to  get  them  out  of  the  courts, 
we  want  to  get  them  out  of  the  law  of- 
fices, and  we  want  to  get  the  emphasis 
on  cleaning  up  toxic  waste  sites.  I 
think  the  Markey  amendment  would 
actually  undermine  the  most  impor- 
tant administrative  Superfund  reforms 
being  sought  by  the  Environmental 
Protection  Agency.  I  think  we  should 
move  forward.  This  is  a  responsible 
pro-environment,  pro-small  business, 
pro-small  community  substitute 
amendment,  and  I  urge  its  adoption. 

Mr.  MARKEY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  let  us  just  clear  away, 
if  we  could,  a  lot  of  the  statements 
that  have  been  made  this  evening 
about  the  nature  of  this  amendment. 
The  gentleman  from  New  York  [Mr. 
Boehlert]  is  not  speaking  about  H.R. 
2500  when  he  talks  about  ainjrthing  that 
Carol  Browner  has  said.  Any  personal 
remarks  that  Carol  Browner  may  have 
made  about  the  gentleman  from  New 
York  [Mr.  Boehlert]  are  deserved  by 
him.  But  H.R.  2500  was  in  fact  a  bill 
which  Administrator  Browner  rec- 
ommended a  veto  on.  A  veto. 

If  the  gentleman  from  New  York  [Mr. 
Boehlert]  wants  to  associate  hinoself 
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with  that  bill,  because  that  is  what  my 
amendment  refers  to,  H.R.  2500.  It  re- 
fers to  provisions  in  H.R.  2500  that 
allow  for  rebates  to  be  given  to  pollut- 
ers. If  the  gentleman  from  New  York 
[Mr.  BOEHLERT]  wants  to  associate 
himself  with  that  portion  which  some- 
how or  other  he  has  up  on  his  board 
over  here  with  the  gold  star  from  Carol 
Browner,  that  is  fine.  Take  credit  for 
that.  But  we  are  not  debating  that  this 
evening,  and  we  are  not  debating  liabil- 
ity for  municipalities.  We  are  not  de- 
bating the  whole  long  laundry  list  of 
issues  that  all  of  these  Republicans 
keep  getting  up  and  speaking  about. 
We  are  only  debating  one  issue,  the 
issue  of  whether  or  not  tax  dollars  that 
we  need  to  balance  the  budget,  that  we 
need  to  pay  for  Medicare,  that  we  need 
to  pay  for  Medicaid,  that  we  need  to 
pay  for  inoculations  of  children  are 
going  to  be  spent  to  give  money  to  pol- 
luters in  cases  where  they  have  accept- 
ed liability  in  curt  to  clean  up  a  site 
for  which  they  are  responsible. 

D  2030 

That,  Mr.  Chairman,  is  what  this 
whole  debate  is  about. 

Now,  the  Boehlert  amendment  deals 
with  H.R.  2500's  provision  which  allows 
for  the  payment  of  money  for  polluters. 
What  my  amendment  does  out  here  on 
the  floor,  that  he  is  seeking  to  amend, 
would  prohibit  any  scheme  ever  to  pay 
polluters.  Now.  there  is  a  big  difference 
between  taking  the  Contract  With 
America  provision  and  Mr.  BOELHERT 
saying,  well,  I  do  not  support  that,  and 
taking  any  other  provision  which  could 
be  constructed  which  would  accomplish 
the  very  same  goal. 

That  is  why  the  Markey  amendment 
has  to  pass,  or  else  the  Boehlert 
amendment  has  just  given  a  very  tem- 
porary 60-  or  90-  or  120-day  inoculation 
to  the  Republican  Party,  pending  Bob 
Dole'  election  as  President,  they  hope, 
and  then  the  bill  can  pass  with  only  51 
percent  of  the  vote.  So  we  need  the 
Markey  amendment  to  prohibit  it,  to 
make  it  part  of  the  law,  not  just  H.R. 
2500,  this  concoction  of  wish  lists  by 
the  polluters  of  America,  fulfillment  of 
the  Contract  With  America,  but  any 
scheme  which  is  constructed. 

So  I  give  the  gentleman  from  New 
York  his  due,  and  he  deserves  it,  and 
the  Republican  Party  deserves  credit 
for  using  the  gentleman  as  a  guard-all 
shield  against  thefr  support  for  all  of 
the  polluter-written  legislation  that 
has  been  presented  out  on  this  floor 
over  this  past  year  and  a  half.  But  even 
the  gentleman,  in  all  of  his  sacrifice 
for  the  Republican  Party,  cannot  pro- 
tect them  against  H.R.  2500,  even  as  the 
gentleman  brings  out  his  good  report 
card  from  Carol  Browner  on  the  things 
that  he  does  support. 

H.R.  2500  the  gentleman  opposes,  I 
hope,  because  Carol  Browner  said  that 
it  should  be  vetoed,  and  if  you  did  not, 
then  fine,  there  is  an  area  of  agreement 
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that  you  have  frith  the  Republican 
Party,  but  not  wii  h  the  environmental- 
ists of  our  counti  y,  not  with  the  EPA, 
and  not  with  anyi  )ne  that  wants  to  see 
the  sites  in  this  c(  luntry  that  have  been 
polluted  by  chemi  cal  companies,  by  oil 
companies,  cleanejd  up. 

I  hope  that  this 
amendment  is  ndt  aJlowed  to  in  any 
way  interfere  witti  our  ability  to  also 
ensure  that  the  N  darkey  amendment  is 
included  as  part  o  '  this  law. 

Mr.  GILLMOR.  :  ilr.  Chairman,  I  move 
to  strike  the  last  vord 

(Mr..  GILLMOR  asked  and  was  griven 
permission  to  revise  and  extend  his  re- 
marks.) 

Chairman,  I  rise  in  oppo- 
sition to  the  Markey  amendment.  The  Markey 
amendment  continues  to  support  a  failed  pro- 
gram wtien  there  arg  better  alternatives  avail- 
able. This  amendm^t  ignores  some  simple 
and  widely  accepte<4  facts  about  Supertund, 
and  unapologetically  jdefends  the  failed  status 
quo. 

The  Markey  amencment  preserves  the  cur- 
rent retroactive  liabili^  system — a  system  that 
has  proven  to  be  sutcessful  at  enriching  law- 
yers, but  not  in  cleafiing  up  the  environment. 

When  Superfund  was  originally  passed  in 
1980,  and  when  it  w&s  reauthorized  in  1986, 
it  was  a  program  with  great  hope.  The  hope 
was  that  the  billions  of  dollars  raised  by  the 
corporate  taxes  in  tt^is  program  would  go  for 
cleaning  up  some  o(  the  Nation's  most  dan- 
gerous hazardous  waste  sites.  Regrettably, 
the  promise  was  not  <net. 

Superfund  tumed  <iut  to  be  an  alMoo-typical 
Federal  Govemment  program.  First,  it  failed  in 
its  purpose.  After  16iyears  and  a  cost  of  Si 5 
billion,  only  91  sites!  have  been  cleaned  up. 
Second,  it  was  an  ail-too-typical  Govemment 
program  because  in  [the  process  of  failing,  it 
consumed  billions  an^  billions  of  dollars.  Third, 
much  of  the  money  tjiat  was  spent  did  not  go 
for  helping  the  environment.  It  went  to  enrich 
attorneys  and  it  werjt  for  regulatory  and  bu- 
reaucratic costs.  This  program  must  be  re- 
formed and  we  have  ja  vehicle  pending  before 
this  Congress  to  reform  it  in  the  Commerce 
Committee.  [ 

The  appropriations!  legislation  offered  here 
to  fund  the  U.S.  |nvironmental  Protection 
Agency  [EPA]  in  fiscal  year  1997  places  a  pri- 
ority on  Supertund  sbending  for  actual  clean- 
up, limiting  the  resogrces  used  for  redundant 
administrative  and  sLpport  services.  I  could 
not  agree  more  with  ithis  strategy.  I  offered  in 
the  Commerce  Comrnlttee,  and  the  committee 
accepted,  these  sam(  provisions  to  the  House 
reauthorization  and  reform  of  the  Superfund 
program.  I  am  glad  the  Appropriations  Conv 
mittee  has  decided  tt>  accept  this  idea  in  the 
report  language  to  thfe  bill. 

EPA  says  It  is  spending  roughly  about  65 
percent  of  their  SupeHund  budget  on  remedial 
actions,  the  rest  go|ig  to  administrative,  re- 
search, arKd  oversight  activities.  However,  only 
aoout  40  percent  gofs  to  actual  cleanup.  So, 
60  percent  winds  up  going  to  other  activities. 
Environmental  protection,  espeaally  when  it 
comes  to  Supertun|d,  shouW  not  be  just 
spending  money,  but  in  spending  money  wise- 
ly for  environmental  cleanup. 

A  vote  for  the  Marttey  amendment  is  a  vote 
against  reform  of  Su|>erfund.  The  major  prob- 


lems with  Superfund  are  its  liability  determina- 
tion, retroactive  liability,  and  a  failed  method  of 
remedy  selection.  If  you  really  care  about  the 
environment,  you  want  the  limited  resources 
we  have  spent  for  dealing  with  real  environ- 
mental needs,  and  not  wasted.  The  money 
ought  to  go  to  pay  the  people  who  move  dirt, 
and  clean  up  the  actual  sites,  and  not  go  to 
the  consultants  and  lawyers.  A  "no"  vote  on 
this  amendment  coupled  with  the  passage  of 
real  reform  In  Superfund  will  be  good  for  the 
environment,  and  especially  It  will  be  good  for 
the  people  who  live  near  these  sites. 

Mr.  PALLONE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  not  use  more 
than  a  minute  or  so.  I  wanted  to  point 
out,  I  am  amazed.  I  appreciate  the  fact 
that  the  gentleman  from  New  York 
[Mr.  BOEHLERT]  is  basically  getting 
this  half  right.  I  guess  Is  the  way  to 
phrase  it.  But  essentially  what  he  is 
doing  here  is  eliminating  the  liability 
or  allowing  rebates,  if  you  will,  for 
those  who  have  entered  into  consent 
orders  and  admitted  liability. 

So  if  a  polluter  said,  "Look,  I  did 
this,"  and  enters  into  the  consent  de- 
cree, then  they  can  still  get  a  rebate 
check.  For  the  life  of  me,  I  do  not  un- 
derstand why  we  should  allow  that  if 
someone  has  admitted  guilt,  so  to 
speak,  and  said  that  they  contributed 
to  the  mess. 

I  think  it  is  commendable  that  the 
gentleman  is  going  halfway  and  agree- 
ing with  the  rest  of  the  Markey  amend- 
ment, but  I  totally  oppose  the  idea 
that  just  because  there  is  a  consent 
order  outstanding  that  someone  has 
entered  into,  that  somehow  that  person 
should  continue  to  be  able  to  get  a  re- 
bate. It  goes  against  the  grain  in  terms 
again  of  what  the  Superfund  program 
is  all  about,  and  the  idea  is  that  those 
who  polluted  should  pay. 

Mr.  DINGELL.  Mr.  Chairman  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  in  my  hands 
the  two  amendments  which  we  are  dis- 
cussing. The  first  is  the  amendment  of- 
fered by  the  gentleman  from  Massachu- 
setts [Mr.  Market].  It  is  an  excellent 
amendment.  What  it  does  is  it  says 
that  there  can  be  no  money  paid  to  a 
fellow  who  has  polluted  for  cleaning 
up;  he  has  to  clean  up  after  himself. 

This  reminds  me  of  a  wonderful  sign 
that  I  once  saw  on  the  wall.  It  said, 
"Your  mother  does  not  live  here,  so 
you  will  have  to  clean  up  after  your- 
self." 

What  the  gentleman  firom  New  York 
[Mr.  BoEHLERT]  wants  to  do  and  what 
my  Republican  colleagues  want  to  do  is 
to  modify  that  slightly.  Mr.  Markey 
says  that  if  you  pollute,  you  cannot  get 
paid  for  cleaning  up.  The  gentleman 
from  New  York  says  that.  Now,  the 
gentleman  from  New  York  has  then  es- 
tablished that  he  is  half  right,  and  for 
that  we  should  salute  him  because  it  is 
quite  a  rarity  in  a  Republican  Congress 
for  a  Republican  to  be  half  right. 


Having  said  that,  we  come  to  the  sec- 
ond part,  however,  which  the  gen- 
tleman from  New  York  has  stuck  in 
there.  I  always  thought  the  gentleman 
from  New  York  was  a  very  smart  fel- 
low, and  I  still  do,  but  something  hap- 
pened here  tonight  that  I  cannot  ex- 
plain and  perhaps  he  can.  What  he  says 
is,  but  if  you  have  made  a  settlement, 
then  the  Govemment  is  going  to  pay 
you  to  clean  up  and  give  you  a  rebate 
for  cleaning  up  after  you  have  made  a 
mess  and  after  you  have  been  forced 
into  a  settlement. 

I  do  not  understand  why  we  should 
pay  a  wrongdoer  who  has  made  a  mess 
and  not  settled,  and  I  do  not  under- 
stand why  a  fellow  who  has  made  a 
mess  and  then  settled  should  be  paid.  It 
just  does  not  follow  and  it  does  not 
make  good  sense. 

Now,  I  have  enormous  respect  for  the 
gentleman  from  New  York  [Mr.  Boeh- 
LERT].  He  is  a  very  wise  and  very  good 
Member  of  this  body,  and  I  salute  Mm 
for  the  good  work  that  he  has  done 
over  the  years.  But  tonight  he  has 
things  a  little  wrong.  What  we  really 
need  to  address  is  to  understand  that 
there  are  two  situations  where  a  pol- 
luter could  profit  under  this  legisla- 
tion. The  first  is  where  he  has  gone  out 
and  made  a  dirty  mess,  risked  the  lives 
of  the  people,  contaminated  the  water, 
polluted  the  air,  dirtied  up  a  major 
area,  threatened  the  life  and  well-being 
of  the  people,  and  under  the  Republican 
idea  we  will  then  pay  them  for  cleaning 
that  up  and  having  put  large  numbers 
of  people  at  risk.  This  will  look  very 
good  on  their  balance  sheets,  and  I  am 
sure  my  Republican  colleagues  like 
that. 

Having  said  that,  Mr.  Chairman,  it 
must  be  observed,  however,  that  the 
gentleman  from  New  York  [Mr.  Boeh- 
LERT]  would  address  that,  and  for  that 
we  should  salute  him.  But  it  is  so  that 
he  does  not  address  the  other  equally 
important  situation  which  arises  under 
the  bill.  That  is.  that  a  polluter  who 
has  cut  a  deal  and  has  agreed  that  he 
has  done  something  wrong  and  has 
agreed  freely  that  he,  along  with  other 
polluters,  will  then  clean  up,  is  going 
to  get  a  rebate.  Now,  that  may  be  a 
splendid  idea  if  you  Jire  a  polluter,  but 
from  the  standpoint  of  the  taxpajrlng 
public  and  from  the  standpoint  of  peo- 
ple who  have  to  pay  the  taxes  for  the 
cleanup,  it  does  not  make  good  sense, 
because  what  it  does  is  it  diverts  mon- 
eys from  an  already  short  Superfund 
Into  the  paying  off  of  wrongdoes.  That 
Is  wrong. 

Now,  if  we  need  to  address  the  ques- 
tion of  Superfund,  we  ought  to  be  ad- 
dressing it  in  the  committee.  My  Re- 
publican colleagues  have  run  the  com- 
mittee now  for  almost  a  year  and  a 
half.  There  is  no  Superfund  bill.  My 
good  friend  from  New  York,  the  gen- 
tleman from  New  York  [Mr.  Boeh- 
LERT],  got  up  and  castigated  the  Demo- 
crats because  we  have  not  gotten  a  bill. 
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Now,  it  may  be  that  he  does  not  know 
that  the  Republicans  control  this  Con- 
gress, but  believe  me,  and  I  will  tell 
him  now,  they  do.  As  a  matter  of  fact. 
I  understand  the  distinguished  gen- 
tleman from  New  York  is  a  subcommit- 
tee chairman  on  the  Committee  on 
Transportation  and  Infrastructure. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  New  York  for  purposes  of 
explaining  what  he  is  doing  tonight,  I 
will  be  very  happy  to  do  so  because  I 
notice  he  is  standing  and  I  do  have 
great  respect  for  him. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  just  like  to 
point  out  that  what  I  am  proposing 
would  permit  continued  consent  de- 
crees to  be  entered  into  with  the  hope 
that  some  relief  will  be  provided  in  the 
near  future,  because  the  Democrats 
and  the  Republicans  are  very  actively 
seeking  Superfund  reform  legislation 
this  year. 

What  the  Markey  amendment  will  do 
is  provide  a  disincentive  for  anyone  to 
settle  and  to  begin  to  clean  up,  because 
they  are  going  to  hold  out  hope  that 
some  day  in  the  future  this  will  hap- 
pen. I  want  to  get  in  with  Superfund 
cleanup  so  that  we  can  have  a  cleaner, 
healthier,  safer  environment  for  our 
kids  and  our  grandkids. 

Mr.  DINGEIlL.  Reclaiming  my  time, 
I  thank  the  gentleman,  but  what  the 
gentleman  from  New  York  woiild  do  is 
to  give  forgiveness  and  absolution 
retroactively. 

It  isn't  what  we  are  going  to  do  pro- 
spectively that  my  good  friend  Crom 
New  York  would  address,  it  is  that 
which  has  already  been  done.  He  is 
going  to  catch  a  bunch  of  rascals  and 
scoundrels  who  polluted  and  go  out  and 
make  them  whole  for  what  they  have 
already  agreed  to  clean  up. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Boehlert] 
as  a  substitute  for  the  ajnendment  of- 
fered by  the  gentleman  from  Massachu- 
setts [Mr.  Market]. 

The  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
ket] as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

SEQUENTIAL  VOTES  POSTPONED  IN  COMMITTEE 
OF  THE  WHOLE 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  456,  proceedings  will  now 
resume  on  those  amendments  on  which 
further  proceedings  were  postponed,  in 
the  following  order:  the  amendment  of- 
fered by  the  gentleman  from  Minnesota 
[Mr.  GUTKNECHT],  and  the  amendment 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  vote  In  this  series. 


AMENDMENT  OFFERED  BY  MR.  GUTKNECHT 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  GUT- 
KNECHT] on  which  further  proceedings 
were  postponed  and  on  which  the  noes 
prevailed  by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  45,  noes  372, 
not  voting  16,  as  follows: 
[Roll  No.  277] 
ayes— 45 


Baker  (CA) 

BartoD 

Brownback 

BunnlB^ 

Cain[>beU 

Cliabot 

Cobum 

Coz 

Crane 

Dreler 

Duncan 

Graham 

Gutknecht 

Hamilton 

Hers;er 


Abercromble 

Ackerman 

AUard 

Andrews 

Archer 

Armey 

Bachus 

Baesler 

Baker  (LA) 

Baldaccl 

Ballenger 

Barcla 

Barr 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Bass 

Batemas 

Bellenson 

Bentsen 

Bereuter 

Berman 

BUbray 

Blllrakls 

Bishop 

Bllley 

Blumenauer 

Blute 

Boehlert 

Bonllla 

Bonlor 

Bono 

Borskl 

Boucher 

Brewster 

Brown  (CA) 

Brown  <FL) 

Brown  (OH) 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardln 

CasUe 


Hoekstra 

Hoctettler 

Inrlls 

Istook 

Johnson.  Sam 

Kaslch 

Kluc 

Larrent 

Mcintosh 

MetcaU 

Meyers 

Mlnre 

Myrlck 

Neumann 

Petri 

NOES— 372 

ChambUss 

Chapman 

Chenoweth 

Chrysler 

Clay 

Clayton 

Clement 

Cllnger 

Clybum 

Coble 

Collins  (GA) 

Collins  (IL) 

Collins  (IG) 

Combest 

Condlt 

Conyers 

Cooley 

CosteUo 

Coyne 

Cramer 

Crapo 

Cremeans 

Cnbln 

Cnmmlngs 

Cunningham 

Danner 

Dans 

de  la  Garza 

Deal 

DeFazlo 

DeLaoro 

DeLay 

Dellums 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dln^U 

Dljcon 

Donett 

Dooley 

Doollttle 

Donian 

Doyle 

Dunn 

Dnrbtn 

Edwards 

Ehlers 

Ehrllch 

Encel 


Porabo 

Portman 

RadanoTlch 

Ramstad 

Roemer 

Rohrabacher 

Roth 

Royce 

Sanford 

Sensenbrenner 

Shades 

Smith  (MI) 

Souder 

Tlahrt 

Upton 


English 

Ensign 

Esboo 

Evans 

Everett 

Ewlng 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

FUner 

Flanagan 

FogUetU 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghuyaen 

Frlsa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

GUchrest 

Glllmor 

Oilman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goas 

Green  (TX) 

Greene  {X7T) 

Greenwood 

Gonderson 

Gutierrez 

HaUCTX) 

Hancock 

Hansen 

Harmas 


Hasten 

Hastings  (FL) 

Hastings  (WA) 

Hayworth 

Hefley 

Hefner 

Helneman 

HUlear)' 

HlUlard 

Hlncbey 

Hobson 

Hoke 

Holden 
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Messrs.  LaHOOD.  DELLUMS.  PE- 
TERSON of  Minnesota.  VISCLOSKY, 
CHRYSLER,  and  COOLEY  of  Oregon, 
and  Mrs.  CHENOWETH  changed  their 
vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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Had  I  been  present  I  would  have  voted 
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So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  FARR  of  California.  Mr.  Chairman,  I  was 
inadvertently  detained  during  rolkall  vote  No. 


278. 
"no." 

Mr.  COOLEY  of  Oregon.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  1  rise  today  to  express  my 
sincere  reservations  atx^ut  the  bill  before  us 
today,  the  fiscal  year  1997  VA,  HUD  and  inde- 
pendent agencies  appropriations  bill. 

This  bill  provides  desperately  needed  fund- 
ing to  help  our  Nation's  veterans  deal  with 
their  health  needs,  assist  them  in  housing 
costs,  and  allow  them  to  meet  their  edu- 
cational goals.  These  measures  are  not  only 
worthwhile,  but  necessary  because  they  live 
up  to  our  Govemment's  obligation  to  those 
who  gave  valiantly  in  the  defense  of  this  great 
Nation.  Unfortunately,  this  bill  does  much 
more  than  meet  these  worthwhile  objectives. 

The  bill  before  us  also  provides  funds  for 
dozens  of  other  bloated,  unrelated  agencies 
whic:h  serve  as  a  black  hole  for  our  citizen's 
hard-eamed  tax  dollars.  These  agencies  in- 
clude the  Office  of  Science  and  Technology, 
Community  Development  Financial  Institutions, 
the  Council  on  Environmental  Quality,  and  the 
National  Science  Foundation. 

Perhaps  the  most  difficult  task  for  me  is  to 
justify  the  inclusion  of  the  Environmental  Pro- 
tection Agency  and  AmeriCorps  into  this  omni- 
bus bill.  I  have  serious  concerns  about  these 
two  agencies,  their  ability  to  spend  the  public's 
money  wisely,  and  the  choices  they  make  in 
carrying  out  their  mission.  Unfortunately,  I 
have  to  vote  for  them  as  part  of  this  bill. 

Although  it  will  be  diffi(>jlt,  my  dedication  to 
honoring  this  country's  promise  to  its  veterans 
supersedes  my  concems  about  these  mis- 
guided agencies.  However,  I  would  like  to 
state  for  the  record  that  I  am  voting  for  veter- 
ans, not  bureaucrats  at  the  EPA  and 
AmeriCorps. 

By  forcing  the  representatives  of  the  people 
to  vote  for  this  voluminous  bill,  we  are  denied 
an  opportunity  to  more  ctosely  scrutinize  the 
way  the  people's  money  is  being  spent,  and 
ordered  to  vote  in  favor  of  a  bill  which  sets  our 
deeply  held  beliefs  in  conflict.  In  the  future,  I 
hope  that  we  can  revisit  the  appropriations 
process  in  order  to  create  more  cohesive,  and 
carefully  scrutinized,  bills. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  really  to  discuss 
the  remaining  business,  briefly,  to  give 
Members  a  sense  for  the  time  that  we 
may  have  left.  If  you  would  like  to  dis- 
cuss the  time  that  we  have  left,  I  would 
be  glad  to  try. 

Before  we  get  to  that  point,  the  gen- 
tleman from  Ohio  [Mr.  Stokes]  and  I 
have  talked  a  lot  about  this  new  envi- 
ronment between  both  sides  on  this  ap- 
propriations bill,  of  which  we  are  very 
appreciative.  I  must  say  that  there  is 
one  more  Item  that  has  added  greatly 
to  the  work  that  we  have  done  and  fa- 
cilitated the  process  as  much  as  pos- 
sible in  this  environment.  I  hope  the 
Members  will  express  their  apprecia- 
tion for  a  very,  very  fine  job  of 
chairing  this  committee  during  this 
very  difficult  process  by  the  gentleman 
from  Texas. 

At  this  point,  we  are  aware  of  just 
five  more  2imendments.  We  understand 
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the  sponsors  will  agree  to  a  time  agree- 
ment as  follows:  One  amendment  each 
for  the  gentleman  from  Georgia  [Mr. 
Kingston]  and  the  gentleman  from  In- 
diana [Mr.  Roemer],  the  gentleman 
from  niinois  [Mr.  Weller],  the  gen- 
tleman from  Utah  [Mr.  Orton],  and  the 
gentlewoman  from  Texas  [Ms.  Jack- 
son-Lee], and  each  amendment  will  be 
considered  for  10  minutes  equally  di- 
vided, 5  minutes  on  each  side  for  each 
amendment,  and  we  could  take  less 
than  that,  by  the  way. 

Mr.  OBEY.  Mr.  Chairman,  let  me  sug- 
gest, I  know  that  Mr.  STOKES  and  ev- 
eryone else  on  this  side  of  the  aisle 
would  like  to  be  cooperative  in  work- 
ing this  out.  I  want  to  see  the  gentle- 
man's request  approved. 

I  think  there  is  an  impediment  to 
that  right  now.  If  the  gentleman  could 
withhold  that  for  a  few  moments  and  if 
we  could  get  a  unanimous  consent  for 
the  next  amendment  only,  while  it  is 
worked  out,  I  think  we  might  save  a 
lot  of  time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  de- 
bate on  the  Weller  amendment  and  all 
amendments  thereto  be  limited  to  10 
minutes,  the  time  to  be  equally  divided 
and  controlled. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Weller]  and  a  Mem- 
ber opposed,  each  will  control  5  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr. Weller]. 
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AMENDMENT  OFFERED  BY  MR.  WELLER 

Mr.  WELLER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Weller: 

Sec  .  FHA  Mortgage  Insitrance  Pre- 
miums.—Section  203(c)(2)(A)  of  the  National 
Housing  Act  (12  U.S.C.  1709(cX2KA))  is 
amended  by  Inserting  after  the  first  sentence 
the  following  new  sentence:  "In  the  case  of 
mortgage  for  which  the  mortgagor  Is  a  first 
time  homebuyer  who  completes  a  program  of 
counseling  with  respect  to  the  responsibil- 
ities and  financial  management  Involved  in 
homeownershlp  that  Is  approved  by  the  Sec- 
retary, the  premium  payment  under  this 
subparagraph  shall  not  exceed  2.0  percent  of 
the  amount  of  the  original  insured  principal 
obligation  of  the  mortgage.". 

Mr.  VENTO.  Mr.  Chairman,  I  reserve 
a  point  of  order  on  this  amendment. 

The  CHAIRMAN.  A  point  of  order  is 
reserved  by  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Weller]  for  5  min- 
utes. 

Mr.  WELLER.  Mr.  Chairman  I  yield 
myself  such  time  as  I  may  consume. 


Before  I  begin  discussing  my  amend- 
ment I  do  want  to  take  a  moment  and 
commend  the  chairman  of  the  sub- 
committee, the  gentleman  from  Cali- 
fornia [Mr.  Lewis]  and  also  the  ranking 
member,  the  gentleman  from  Ohio  [Mr. 
Stokes],  for  their  leadership  and  their 
management  of  this  particular  bill.  I 
think  they  have  gone  out  of  their  way, 
Mr.  Chairman,  to  work  towards  bipar- 
tisanship. 

Mr.  Chairman,  I  offer  an  amendment 
that  helps  working  families  by  working 
towards  expanding  homeownershlp  op- 
portunities for  first-time  home  buyers 
by  working  to  lower  the  up-front  costs 
for  FHA  loans.  This  amenciment,  which 
has  bipartisan  support,  I  would  like  to 
point  out.  Mr.  Chairman,  would  lower 
the  FHA  mortgage  insurance  premium 
for  first-time  home  buyers  to  get  own- 
ership counseling.  Currently  the  maxi- 
mum rate  is  2V<i  percent  of  the  loan 
value.  This  amendment  would  reduce 
that  to  2  percent,  saving  the  average 
FHA  homeowner  about  S200  a  year  and 
S200  towards  their  up  front  closing 
costs,  and  of  course  counseling,  work- 
ing with  these  aspiring  homeowners, 
would  help  reduce  the  default  rate. 

Some  in  Washington  would  call  J200 
probably  chump  change,  saying  that  is 
not  very  much,  but  for  real  working 
families  back  in  Illinois  and  through- 
out this  country  who  are  stniggling  to 
make  ends  meet,  $200  is  a  lot  of  money 
each  year. 

This  amendment  is  needed  to  pro- 
mote home  ownership,  helping  Amer- 
ican families  pursue  the  American 
dream  because  we  all  recognize  that 
strengthening         home  ownership 

strengthens  families,  and  when  some- 
one owns  a  home  in  a  community,  that 
strengthens  their  communities. 

This  amendment  is  needed  like  many 
undisturbed  that  we  see  a  decline  in 
home  ownership,  particularly  among 
the  young.  Statistics  show  that  home 
ownership  rates  among  heads  of  house- 
holds under  35  years  of  age  is  three- 
fourths  of  what  it  was  in  1979.  In  fact, 
in  1979,  45  percent  of  heads  of  house- 
holds under  35  were  homeowners. 
Today,  in  1995,  this  past  year,  39  per- 
cent of  heads  of  households  under  35 
were  homeowners.  We  have  seen  a  9- 
percent  drop. 

Over  the  past  6  months  as  interest 
rates  have  gone  up,  we  have  seen  about 
a  1V4  percent  rate  increase  on  home 
mortgage  rates.  That  averages  out  to 
about  a  $1,000  a  year  increase  in  home 
ownership  costs  for  the  average  family 
and  the  average  home  loan.  Unfortu- 
nately, we  did  not  reach  a  balanced 
budget  agreement  this  year  which 
would  have  brought  down  interest 
rates,  but  we  are  still  working  on  that, 
and  this  effort  will  help  reduce  those 
costs. 

As  I  pointed  out,  interest  rates, 
mortgage  rates  have  gone  up  1  to  IVi 
percent,  driving  up  the  average  cost  a 
thousand  dollars  a  year,  or  about  $85  a 
month  for  the  average  home  mortgage. 
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This  amendment  restores  oppor- 
tunity, my  colleagues.  Let  us  help  as- 
piring potential  home  buyers  afford  a 
new  home.  Let  us  help  reduce  their 
costs  and  give  them  a  $200  break  on 
their  closing  costs  as  well  as  a  $200 
break  in  their  annual  costs  of  FHA  in- 
surance. As  we  know,  increased  home 
ownership  strengthens  communities. 

I  do  want  to  point  out  this  amend- 
ment has  bipartisan  support,  is  basi- 
cally identical  to  what  the  President 
endorsed  a  few  weeks  ago  in  his  initia- 
tives. I  ask  for  bipartisan  support.  Let 
us  help  working  families  afforcl  a  home. 
Let  us  strengthen  communities, 
strengthen  home  ownership.  Let  us 
make  home  ownership  more  affordable. 

Mr.  Chairman.  I  ask  for  bii)artisan 
supi)ort  and  I  reserve  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  am  reserving  my 
point  of  order. 

I  would  point  out  that  this  obviously 
goes  beyond  the  scope  of  appropriating 
and  into  policy  areas,  much  of  which 
the  committee,  the  principal  commit- 
tee on  which  I  serve  and  many  others 
in  this  body,  has  not  dealt  with. 

Mr.  Chairman,  under  that  reserva- 
tion I  would  just  point  out  that  this 
change,  a  good  change,  and  I  might  say 
that  Mr.  Weller  has  been  an  ally  in 
support  of  the  FHA  program,  and  I  and 
other  Members  have  noted  that  and  ap- 
preciate it.  and  this  does  follow,  as  he 
had  mentioned,  a  policy  administration 
action  by  President  Clinton  3  weeks 
ago  to  in  fact  reduce  the  up-front  costs 
in  terms  of  FHA. 

So  normally  important  that  program 
to  affordable  housing  in  this  country, 
and  aJthough  this  is  out  of  scope.  I  un- 
derstand that  there  has  been  agree- 
ment. I  do  not  wsmt  to  stand  in  the 
way  of  the  sigreement;  I  want  to  be 
part  of  the  home  ownership,  increasing 
national  home  ownership  opportuni- 
ties. 

Last  week  Secretary  Cisneros  visited 
my  district  and  outlined  just  such  a 
program  and  other  programs  that  have 
achieved  that.  In  fact,  the  Clinton  ad- 
ministration has  had  great  success 
since  initiating  this,  with  1.4  million 
families  since  1995  achieving  or  obtain- 
ing home  ownership  because  of  the 
positive  interest  rates  and  other  fac- 
tors in  the  economy. 

So  I  join  the  gentleman  and  want  to 
commend  him,  but  I  would  hope  that 
the  committee  of  jurisdiction  would 
deal  with  the  comprehensive  FHA  for- 
mula. We  sent  a  bill  over  there  2  years 
ago  that  substantially  raised  the  aver- 
age loan,  raised  the  ceilings,  did  a  vari- 
ety of  things  that  would  have  accorded 
opportunity  for  home  ownership,  and 
the  problem  with  these  sort  of  bits  and 
pieces  of  amendments  that  are  coming 
to  the  floor  today.  I  know  good  in  their 
own  vein,  they  simply  frustrate  the 
overall  modernization  of  the  FHA  pro- 
gram, which  I  might  say  is  healthy,  is 
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vital,  is  serving  people  in  this  country 
and  is  something  t  hat  they  need. 

So  if  my  colleagues  care  about  home 
ownership  in  this  country,  we  ought  to 
be  supporting  a  st  rong  revitalized  FHA 
program.  It  is  healthy.  It  deserves  that 
support. 

With  that  said,  ilr.  Chairman,  I  with- 
draw my  reservati  3n  of  a  point  order. 

The  CHAIRMAIL  The  Chair  grants 
the  gentleman  from  Minnesota  [Mr. 
Vento],  in  order  to  make  his  state- 
ment, the  5  minvjtes  in  opposition  to 
the  amendment. 

The  gentleman  hiay  reserve  the  bal- 
ance of  that  time  f  he  so  wishes. 

Mr.  VENTO.  Mr  Chairman,  I  reserve 
the  balance  of  the  time. 

Mr.  ^XLLER.  Mr.  Chairman  how 
much  time  is  remaining? 

The  CHAIRMAjN.  The  gentleman 
from  Illinois  [Mr.  Weller]  has  2  min- 
utes remaining. 

Mr.  WELLER.  ULr.  Chairman,  I  yield 
1  minute  to  the  irentleman  from  Ari- 
zona [Mr.  Hayworth]. 

Mr.  HAYWORTI.  Mr.  Chairman,  I 
thank  my  coUeaiue  from  Illinois  for 
yielding  this  time  to  me. 

Mr.  Chairman,  we  do  not  need  a 
whole  minute  to  siy  this.  We  just  need 
to  reiterate  this  cne  key  point:  $200  is 
a  lot  of  money  tc  hard-working  fami- 
lies in  the  Unitec,  States  of  America, 
and  for  people  to  lave  the  opportunity 
to  buy  a  home  for  the  first  time  this 
amendment  would  empower  those  peo- 
ple. 

That  is  why  I  an  i  proud  to  stand  with 
my  good  friend  fritm  Dlinois  and  Mem- 
bers on  both  sideii  of  the  aisle  in  sup- 
port of  the  Weller  Emiendment. 

Mr.  VENTO.  Mj'.  Chairman,  I  3rield 
myself  such  time  i  s  I  may  consume. 

Mr.  Chairman,  I  would  just  point  out 
to  my  colleagues  that  the  history  of 
this  began  in  the  early  1980's  with  am 
up-front  premiun:  payment  to  FHA. 
Now,  they  in  fact  took  the  entire  pre- 
mium and  pulled  :  t  into  the  mortgage, 
thereby  creating  u  negative  net  worth 
in  terms  of  the  loan-to-value  ratio. 
That  in  essence,  I  think,  added  to  some 
of  the  problems  ivith  FHA,  although 
FHA  was  never  in  the  red.  It  was  al- 
ways in  the  blac  c.  Studies  came  out 
with  projections  tiiat  cast  a  shadow  on 
the  FHA  single  family,  the  M-1  fund. 

Mr.  Chairman,  in  the  early  1980"s,  I 
think  in  the  nam0  of  making  sjnmbolic 
the  policy  was 
;t  an  up-front  pre- 
j  changed  that  policy, 
sis,  myself  and  the 
lor  now  of  Pennsyl- 
I  in  a  conference  com- 
le  gentleman  from 
Texas  [Mr.  GonzaIez]  and  others,  and  I 
think  that  it  is  nojte worthy  that  we  can 
now  reduce  furthter  the  up-front  pre- 
it  some  day  we  can 
letely,  reducing  that 
th  and  liability  prob- 
this  back  to  what  it 
)tou-go  basis  in  terms 
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of  the  Insurance  premiums  for  FHA. 


And  as  I  voiced  earlier,  the  fervent 
desire  to  modernize  this  program  so  it 
can  begin  to  serve  families  across  this 
country;  in  my  State,  because  of  the 
value  of  homes,  it  serves  about  40  to  50 
percent  of  the  market.  In  most  of  our 
States  and  jurisdictions  it  does  not  be- 
cause home  costs  are  higher,  and  so  the 
average  middle-income  American  that 
is  desirous  of  a  home  loan  is  not  able  to 
achieve  the  benefits  of  FHA  with  this 
low  down  payment  and  the  insured  na- 
ture that  it  carries. 

It  has  been  a  marvelously  successful 
program.  It  has  in  fact  been  the  most 
successful  program  in  the  history  of 
this  Nation  in  terms  of  providing  home 
ownership. 

Again,  I  commend  the  gentleman 
from  Illinois  [Mr.  Weller]  for  his  pur- 
suit not  just  of  this  amendment  this 
evening  but  his  general  support  for 
FHA. 

Mr.  ORTON.  Mr.  Chairman,  will  the 
gentleman  shield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  ORTON.  Mr.  Chairman,  I  will  be 
very  brief  just  in  stating  my  support 
for  the  amendment.  Indeed  the  Presi- 
dent has,  as  indicated,  indicated  that 
he  would  do  this  administratively.  I  be- 
lieve it  is  good  to  put  it  in  statutory 
language.  I  support  the  amendment  by 
the  gentleman. 

Mr.  WELLER.  Mr.  Chairman,  I  yield 
myself  as  much  time  as  I  might  con- 
sume. 

Mr.  Chairman,  in  closing  let  me  just 
be  very  brief.  Let  us  get  to  the  bottom 
line  here. 

Today  it  is  a  real  struggle  for  many 
families  to  be  able  to  afford  a  home. 
We  are  seeing  that  as  taxes  are  too 
high,  interest  rates  are  too  high  and 
working  families"  incomes  are  being 
squeezed.  Many  cash-strapped  young 
working  families  are  struggling,  trying 
to  obtain  a  home  and  pursue  the  Amer- 
ican dream. 

Last  year,  thanks  to  FHA,  we  saw 
850,000  families  had  the  opportunity  to 
purchase  a  home  thanks  to  FHA,  and 
250,000  of  them  would  not  have  had  the 
opportunity  to  own  a  home  unless  we 
had  the  FHA  single-family  100  percent 
loam  guau-antee  prograjn.  It  is  ain  im- 
portamt  mission,  atnd  if  we  wamt  to  help 
young  faunilies,  young  working  faiml- 
lies,  young  cash-strapped  working  fam- 
ilies afford  the  Americaji  dreami,  we 
need  to  help  them  out.  At  this  time 
when  interest  rates  are  going  up,  let  us 
give  them  a  break,  help  reduce  their 
closing  costs  by  $200. 

I  ask  bipartisan  support  for  his 
amendment.  I  appreciate  the  bipairti- 
san  support  we  have  received. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Weller]. 

The  aunendment  was  aigreed  to. 

AMENDMENTS  OFFERED  BY  MR.  ORTON 

Mr.  ORTON.  Mr.  Chairman,  I  offer 
two  amendments,  and  I  ask  unamimous 


consent  that  they  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Utah? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Orton: 

Page  95,  after  line  21,  insert  the  following 
new  section: 

Sec.  422.  (a)  Authority  To  Use  amounts 
Borrowed  From  Family  Members  for 
downpayments  on  fha-insured  loans.— 
Section  203(b)(9)  of  the  National  Housing  Act 
(12  U.S.C.  1709(b)(9))  Is  amended  by  inserting 
before  the  period  at  the  end  the  following;  ": 
Provided  further.  That  for  purposes  of  this 
paragraph,  the  Secretary  shall  consider  as 
cash  or  its  equivalent  any  amounts  borrowed 
from  a  family  member  (as  such  term  Is  de- 
fined in  section  201),  subject  only  to  the  re- 
quirements that.  In  any  case  In  which  the  re- 
payment of  such  borrowed  amounts  Is  se- 
cured by  a  Hen  against  the  property,  such 
lien  shall  be  subordinate  to  the  mortgage 
and  the  sum  of  the  principal  obligation  of 
the  mortgage  and  the  obligation  secured  by 
such  lien  may  not  exceed  100  percent  of  the 
appraised  value  of  the  property  plus  any  Ini- 
tial service  charges,  appraisal.  Inspection, 
and  other  fees  in  connection  with  the  mort- 
gage". 

(b)  DEFINITIGN  of  FAMILY  MEMBER. — Sec- 
tion 201  of  the  National  Housing  Act  (12 
U.S.C.  1707)  Is  amended  by  adding  at  the  end 
the  following  new  subsections: 

"(e)  The  term  'family  member'  means, 
with  respect  to  a  mortgagor  under  such  sec- 
tion, a  child,  parent,  or  grandparent  of  the 
mortgagor  (or  the  mortgagor's  spouse).  In 
determining  whether  any  of  the  relation- 
ships referred  to  In  the  preceding  sentence 
exist,  a  legally  adopted  son  or  daughter  of  an 
Individual  (and  a  child  who  Is  a  member  of 
an  individual's  household.  If  placed  with 
such  Individual  by  an  authorized  placement 
agency  for  legal  adoption  by  such  Individ- 
ual), and  a  foster  child  of  an  Individual,  shall 
be  treated  as  a  child  of  such  Individual  by 
blood. 

"(f)  The  term  'child'  means,  with  respect 
to  a  mortgagor  under  such  section,  a  son, 
stepson,  daughter,  or  stepdaughter  of  such 
mortgagor.". 

Page  95.  after  line  21.  insert  the  following 
new  section: 

Sec.  422.  Sections  401  and  402  of  the  bill, 
H.R.  1708,  104th  Congress,  as  Introduced  in 
the  House  of  Representatives  on  May  24, 1995, 
are  hereby  enacted  Into  law. 

Mr.  ORTON  [during  the  reading].  Mr. 
Chairman,  I  ask  unamimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Utah? 

There  was  no  objection. 

D  2130 

Mr.  Delay.  Mr.  Chairman,  I  reserve 
a  point  of  order  on  the  amendments. 

Mr.  ORTON.  Mr.  Chaurman,  I  will  ex- 
plain my  amendments.  They  au-e  really 
very  simple.  There  axe  three  parts.  The 
reason  I  am  offering  them  at  this  point 
is,  following  the  Weller  amendment, 
which  has  just  been  aidopted,  which  in 
fact  does  legislate  on  this  appropria- 
tion bill,  I  acknowledge  that  mine  does 
adso,  but  I  believe  that  it  is  important 
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to  do  this,  to  make  changes,  to  mod- 
ernize and  improve  and  update  the 
FHA  program. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent, in  light  of  the  unanimous  consent 
agreement  that  had  been  attempted  to 
be  reached,  that  all  time  on  these 
amendments  that  I  am:i  offering  be  lim- 
ited to  10  minutes,  divided  between  the 
two  sides. 

The  CHAIRMAN.  Does  the  gentleman 
from  Utah  [Mr.  Orton]  ask  for  5  min- 
utes each,  including  the  time  that  the 
gentleman  has  consumed? 

Mr.  ORTON.  Yes,  Mr.  Chairman. 

The  CHAIRMAN.  And  any  aimend- 
ments  thereto? 

Mr.  ORTON.  Yes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Utah? 

There  was  no  objection. 

Mr.  ORTON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Very  briefly,  Mr.  Chairman,  my 
amendment  does  three  things  to  mod- 
ernize and  improve  FHA.  First,  it  sim- 
plifies the  downpayment  requirement 
of  FHA.  It  is  a  very  complex  two-paxt 
downpayment  requirement.  This  sim- 
plifies it  to  a  simple  one-part  calcula- 
tion. It  retains  essentially  the  same 
downpajrment  requirements,  but  does 
so  in  a  more  simple  mamner.  It  will 
save  costs  amd  save  time. 

The  second  part  would  also  change 
the  provisions  of  issuing  the  mortgage 
insurance  certificates.  Right  now, 
qualified  lenders  who  make  FHA  loans 
have  the  right  to  authorize  the  loan. 
They  make  the  determination  who  is 
eligible  for  the  loan.  But  the  auctnal 
FHA  insurance  certificate  is  issued  by 
HUD. 

My  second  portion  of  the  amendment 
changes  that  amd  allows  the  paperwork 
to  be  issued  by  the  authorizing  lender. 
This  will  save  time,  costly  delays,  it 
will  save  administrative  costs  to  the 
FHA. 

My  third  part  of  the  amendment 
would  be  to  change  the  downpayment 
requirements.  Right  now  there  is  a  pro- 
hibition for  downpayments  made,  in- 
cluding a  loan  fi-om  a  parent.  My 
amendment  would  allow  parental  loans 
to  be  included  by  the  purchaser  of  the 
home.  Right  now,  parental  loams  are 
prohibited.  You  cannot  acquire  a  home 
under  an  FHA  guaranteed  loan  if  you 
have  borrowed  a  paxentaJ  loam  for  pau:t 
of  the  downpayment. 

I  believe  we  should  not  be  telling  par- 
ents they  cannot  loan  money  to  chil- 
dren. This  would  not  in  fact  weaken 
the  safety  and  soundness  of  those 
loams.  You  can  borrow  money  now  from 
a  third  pairty.  Why  can  you  not  borrow 
money  from  a  parent?  It  is  more  likely 
that  the  parent  would  step  in  and  help 
if  that  loan  became  troubled,  anjrway. 

HUD  supports  all  three  of  these 
amendments.  They  are  supported  on  a 
bipartisam  basis.  All  three  reduce  costs, 
auiministratlve     bureaucracy,     reduce 


time.  These  amiendments  all  were  in- 
cluded in  the  housing  bill  which  was 
passed  by  this  House  in  1994  but  stalled 
because  it  was  not  adopted  by  the 
other  body. 

Mr.  Chairman,  I  would  urge  adoption 
of  my  en  bloc  amendment. 

Mr.  BENTSEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ORTON.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BENSTEN.  Mr.  Chairman,  I  just 
want  to  speak  to  the  second  amend- 
ment the  gentleman  is  offering.  I  of- 
fered a  similar  amendment  to  the  USA 
Housing  Act  that  we  did,  which  does 
allow  for  these  contributions  for  down- 
payment  aissistance  for  people  who 
want  to  purchase  public  housing  units. 
This  is  what  State  and  local  housing 
aigencies  are  doing  around  the  country. 
It  makes  eminent  sense.  I  commend 
the  gentleman  for  offering  his  amend- 
ment. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  ORTON.  I  yield  to  the  gentlemam 
from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  com- 
mend the  gentleman.  We  have  worked 
on  these  amendments  for  2  years.  Un- 
fortunately, this  yeair  we  have  not  haul 
any  hearings  on  FHA,  but  these  are 
good  amiendments.  They  ought  to  be  in- 
corporated. I  still  am  concerned  about 
the  modernization  of  the  broader  FHA 
program.  It  is  desperately  needed.  But 
the  gentlemam  has  worked  hard  on 
these  amendments,  they  are  a  sim- 
plification, and  they  actually  facilitate 
home  ownership.  I  commend  him. 

Mr.  ORTON.  I  thank  the  gentleman 
from  Minnesota  for  his  statement.  I, 
too,  share  the  gentleman's  concern.  We 
do  need  to  have  an  FHA  modernization 
bill  enacted  through  the  committee 
and  brought  to  this  full  floor  of  the 
House.  I  would  encouraige  our  commit- 
tee to  do  so.  Until  that  is  done,  I  be- 
lieve that  the  Weller  amendment  and 
the  Orton  amendment  are  good  mod- 
ernization. They  improve  the  FHA, 
they  expand  home  ownership,  amd  I 
would  urge  aidoption  of  the  amiend- 
ments. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texais  [Mr.  DeLat]  insist  on  his 
point  of  order? 

Mr.  Delay.  Mt.  Chatlrman,  I  with- 
draw my  point  of  order. 

The  CHAIRMAN.  Does  any  Member 
seek  recognition  in  opposition  to  the 
amendment? 

The  question  is  on  the  amiendments 
offered  by  the  gentleman  from  Utah 
[Mr.  Orton]. 

The  amiendments  were  aigreed  to. 

AMENDMENT  OFFERED  BY  MR.  ROEMER 

Mr.  ROEMER.  Mr.  Chairman,  I  offer 
ajnendment  No.  40. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amiendment  is  ais  fol- 
lows: 

Amendment  No.  40  offered  by  Mr.  Roemer: 
At  the  end  of  the  bill,  insert  after  the  last 


section  (preceding  the  short  title)  the  follow- 
ing new  section: 

Sec.  .  None  of  the  funds  made  available  In 
this  Act  for  the  National  Aeronautics  and 
Space  Administration  may  be  used  to  carry 
out,  or  pay  the  salaries  of  personnel  who 
carry  out,  the  Blon  11  and  Blon  12  projects. 

Mr.  LEWIS  Of  California.  Mr.  Chair- 
mam,  if  the  gentlemam  from  Indlama 
will  yield,  we  have  agreed  upon  a  time 
limitation  of  10  minutes  for  each  of 
these  items.  I  just  want  to  make  sure 
that  is  all  right  with  the  gentlemam 
from  Indiana. 

Mr.  ROEMER.  I  have  not  been  privy 
to  that  time  limitation,  Mr.  Chairmam. 
I  have  been  patiently  waiting  for  the 
laist  5  hours  to  offer  the  amendment, 
and  sat  through  a  very  interesting  amd 
intriguing  Superfund  debate  and  FHA 
debate.  I  have  a  number  of  cosponsors 
who  may  wamt  to  speak,  so  I  would  ob- 
ject. 

I  may  not  use  more  than  10  or  11  min- 
utes on  my  side. 

Mr.  STOKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROEMER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  STOKES.  Mr.  Chairmam.  the  gen- 
tleman will  recall  when  the  ranking 
member  of  the  full  Committee  on  Aj)- 
propriations,  the  gentlemam  fi-om  Wis- 
consin [Mr.  Obey],  was  on  the  floor  a 
little  while  ago,  he  mauie  reference  to 
the  fact  that  we  would  not  at  this  time 
be  able  to  enter  into  a  time  agreement, 
indicating  that,  obviously,  some  work 
was  going  toward  that  end.  but  at  the 
current  time  we  just  cannot  agree. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
mam. the  gentlemam  from  Wisconsin 
[Mr.  Obey]  and  I  have  had  the  discus- 
sion and  the  gentleman  from  Ohio  [Mr. 
Stokes]  and  I  have  an  understamding.  I 
would  suggest,  short  of  that,  that  prob- 
ably at  this  hour  it  would  be  delete- 
rious to  go  too  much  longer. 

Mr.  ROEMER.  I  will  try  to  limit  de- 
bate ais  much  ais  I  can.  Mr.  Chairman. 

Mr.  Chairman.  I  offer  this  amiend- 
ment in  the  spirit  of  blpartisamship  on 
behalf  of  the  gentleman  from  Iowa  [Mr. 
Ganske].  the  gentleman  from  Min- 
nesota [Mr.  MiNGE].  and  the  gentlemam 
from  Wisconsin  [Mr.  Neumann].  This  is 
a  bipartisam  amendment  to  try  to  save 
the  a^iministration  some  money. 

Mamy  of  our  constituents  aicross  the 
country,  in  Cadifomla,  au-e  just  getting 
home  from  a  hard  day's  work  and  may 
be  watching  C-SPAN  right  now.  People 
on  the  second  shift  in  Indiana,  working 
in  the  aiftemoon  in  a  factory,  might  be 
just  tuning  in  to  C-SPAN  right  now.  I 
encouraige  them  to  turn  their  TV  up 
and  listen  to  this  debate. 

My  ajnendment,  the  amendment  of- 
fered by  the  gentleman  from  Iowa  [Mr. 
Ganske],  this  bipartisam  amendment 
simply  says  that  NASA  can  no  longer 
spend  $15  million  to  send  to  Russia  to 
send  to  Russia  to  send  monkeys  up  into 
spau:e. 

Mamy  people  sitting  in  their  living 
rooms  might  be  turning  their  volume 
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Bion  program,  a$ 
monkeys  up  into 


space  for  14  days 
beings  up  in  space 
we  want  to  study 


the  gravitational 
in  spaxie  on  monkeys. 
Back   in   the   1  I60's, 


May  of  1961,  and 
much,  we  did  not 
have  shuttles,  we 
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up  right  now  anc  saying,  we  do  what? 
We  send  hard-earped  taxpayers'  dollars 
Russia,  when  they 
should  be  using  rubles  to  send  monkeys 
up  into  space? 

Mr.  Chairman.]  I  do  not  think  we 
should  be  doing  tl  lat  as  we  work  toward 
a  balanced  budget,  as  we  make  tough 
spending  cuts  here  in  America.  This 


it  is  called,  sends 
space  of  14  days  at  a 
time.  One  missiop  is  due  to  go  up  in 
August  1996.  Anotflier  is  due  to  go  up  in 
July  1998.  We  sen< ,  these  monkeys  up  in 
We  have  had  human 
for  439  days  now,  but 
the  gravitational  ef- 


fects, or  the  Russians  want  to  study 
sffects,  of  14  days  lost 


Mr.   Chairman, 


with  Alan  Shephe  :d  going  into  space  in 


we  did  not  know  too 
have  Mir,  we  did  not 
lid  not  have  the  abil- 
maybe  doing  some 
joint  ventures  wiifii  the  Russians  in  the 
cold  war  and  maybe  studying  monkeys 
in  space  made  sortie  scientific  sense.  In 
1996,  when  we  haye  sent  up  162  people 
into  space,  for  u^  to  be  now  spending 
kesrs  going  from  the 
nion  into  space,  I 
American  people 
by  that. 

I  hear  from  NASA 
ng  at  a  study.  They 
and  see  if  this  is  the 


$15  million  on  mo: 
former    Soviet 
would     think    t 
would  be  outrage 
Mr.   Chairman 
that  they  are  loo 
want  to  study  thi 


appropriate  thing  i  to  do.  It  is  one  mis- 


take to  make  th 
NASA  and  then 
put  monkeys  in  si 
to  further  compli^ 
study  done  to  see 
the  right  thing  tc 
bers    of   CongressJ 
now.  We  cannot 


S15  million  go  to 
to  the  Russians  to 
ce.  We  do  not  need 
te  this  and  have  a 
hether  or  not  this  is 
do.  Let  us,  as  Mem- 
end  this  program 
ord  J15  million  for 
monkeys  to  be  seiit  up  into  space  from 
Russia.  We  have  jjoint  ventures  with 
the  Russians,  witq  Chernobyl,  with  the 
Space  Station  tliat  I  disagree  with, 
with  dismantling  ^uclear  weapons,  and 
,d  monkeys  up  into 
ke    any    common 


to  se| 

not 


S15  million 
space  does 
sense. 

Mr.  Chairman,  ^et  us  stop  the  mon- 
key business  at  NASA.  Let  us  get  this 
400-pound  gorilla!  off  the  taxpayers' 
backs,  and  let  us|  do  the  right  thing. 
Let  the  Russians  spend  their  rubles  on 
a  barrel  of  monkays,  and  let  us  move 
forward  and  balahce  the  budget  for 
hardworking  taxpayers. 

Mr.  Chairman,  J  yield  to  the  gen- 
tleman from  Iowa  (Mr.  Ganske]. 

Mr.  GANSKE.  M^.  Chairman,  I  rise  in 
support  of  the  Rotmer-Ganske  amend- 
ment. Let  us  be  cljear  about  one  thing, 
Bion  11  and  12  a^e  really  not  about 
science,  they  are  4bout  subsidizing  the 
Russian  space  projram.  NASA  plauis  to 
spend  535  million  to  launch  two  Rus- 
sian-owned rhesus  i  monkeys  on  a  Rus- 
sian spacecraft.  Dbes  NASA  really  ex- 
pect to  learn  som€  thing  new  about  the 


effects  of  extended  weightlessness  on 
humans  by  studying  monkeys  for  2 
weeks?  Twenty-three  years  ago  this 
type  of  research  may  have  made  sense. 
Since  then,  humans  have  stayed  in 
space  more  than  a  year,  as  my  col- 
league has  mentioned.  Even  members 
of  the  science  community  have  ex- 
pressed doubts  about  this  project.  Ear- 
lier this  year,  the  President's  science 
adviser  wrote  to  the  NASA  adminis- 
trator. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Roemer] 
has  expired. 

Mr.  GANSKE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  will  be  brief.  The 
President's  science  adviser  wrote  to 
the  NASA  administrator  and  said,  "I 
sympathize  with  your  concern  that  the 
era  of  primate  research  is  now  behind 
us  and  that  it  may  be  time  to  retire 
those  animals." 

Mr.  Chairman,  as  we  strugrgle  to  bal- 
ance the  budget  and  set  priorities,  we 
owe  it  to  the  American  people  not  to 
continue  spending  money  on  unneces- 
sary research  like  this  project.  Let  us 
stop  this  wasteful  handout  to  the  Rus- 
sian space  industry  and  save  $15.5  mil- 
lion. Think  of  those  poor  little  mon- 
keys. Think  of  those  Little  monkeys 
with  the  probes  drUled  into  their 
heads,  floating  around  weightless  up 
there.  Just  say  no  to  this  monkey  busi- 
ness. 

Mr.  ENSIGN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GANSKE.  I  jrield  to  the  gen- 
tleman from  Nevada. 

Mr.  ENSIGN.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Roemer-Ganske 
amendment.  As  one  of  the  two  veteri- 
narians in  the  House  of  Representa- 
tives, many  of  us  who  went  through  ei- 
ther veterinary  school  or  medical 
school  learned  a  lot  about  using  ani- 
mals for  medical  research.  There  are 
animals  used  in  medical  research  all 
the  time.  Dr.  Ganske  and  myself  are 
strong  supporters  of  using  animals  for 
medical  research  when  it  is  indicated, 
and  only  when  it  is  indicated,  and  obvi- 
ously to  do  it  in  a  humane  way  when 
we  do  that. 

I  think  one  of  the  reasons  for  the  ani- 
mal rights  movement  over  the  years  is 
simply  because  people  do  unnecessary 
exjieriments.  That  is  exactly  the  pur- 
pose of  the  Roemer-Ganske  amend- 
ment, is  to  eliminate  an  unnecessary, 
cruel  animal  experiment  when  it  is  not 
going  to  benefit  mankind  in  the  future. 
That  is  the  reason  we  need  the  Roemer- 
Ganske  amendment.  I  appreciate  the 
gentleman  yielding  to  me. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  first 
start  out  by  indicating  the  very  high 
regard  I  have  for  the  gentleman  from 
Indiana  [Mr.  Roemer].  He  has  been 
more  diligent,  I  think,  than  any  Mem- 
ber that  I  know  of  in  seeking  to  find 


and  to  curtail  unnecessary  or  undesir- 
able expenditures,  and  I  have  very  high 
respect  for  him  for  that.  He  has  also 
brought  into  question  those  programs 
which,  in  his  eyes,  deserve  to  be  re- 
viewed as  perhaps  being  of  lesser  prior- 
ity than  other  programs.  This,  too,  is  a 
very  important  exercise  for  any  Mem- 
ber of  Congress.  He  does  this  in  a  way 
which  exemplifies  the  very  best  in  con- 
gressional conduct.  He  is  a  true  gen- 
tleman, and  I  respect  him  for  that. 

Unfortunately,  Mr.  Chairman,  I  can- 
not agree  with  all  of  the  decisions  that 
he  comes  to  with  regard  to  the  goals 
which  he  is  seeking.  For  example,  he 
announced  that  in  this  amendment,  he 
was  seeking  to  save  money  for  the 
American  taxpayers.  His  amendment 
saves  no  money  whatsoever  for  the 
American  taxpayers.  It  does  prohibit 
$15  million  from  being  spent  on  the 
Bion  11  and  12  projects,  but  that  mere- 
ly means  that  NASA  can  use  that  same 
amount  of  money  for  whatever  else  it 
wishes  to. 

Mr.  ROEMER,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  ROEMER.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  kind  words.  I 
hold  the  former  chairman  of  the  com- 
mittee in  even  higher  esteem  than  he 
knows. 

D  2145 

But  in  clarifying  what  the  gentleman 
has  just  outlined,  what  my  amendment 
does  is  that  it  says  that  NASA  cannot 
send  $15  million  to  Russia  to  send  up 
monkeys  into  space,  but  they  might  be 
able  to  keep  it  within  the  NASA  ac- 
count to  spend  on  shuttle  safety  or  on 
science  projects.  That  is  the  intention 
of  my  amendment,  to  keep  It  in  NASA, 
but  not  to  send  it  to  the  former  Soviet 
Union. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, reclaiming  my  time,  the  gentle- 
man's statement  that  it  would  save 
money  is,  in  effect,  not  exactly  apt. 

Mr.  ROEMER.  Mr.  Chairman,  if  the 
gentleman  would  continue  to  yield,  my 
statement  would  be  that  the  American 
taxpayers  work  very  hard  for  the 
money  they  send  here,  and  they  prob- 
ably would  like  to  see  it  spent  on  shut- 
tle safety  or  on  science  like  the  Galileo 
program,  but  not  on  Russian  monkeys 
going  up  into  space. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, again  reclaiming  my  time.  I  will 
accept  the  gentleman's  restatement  of 
the  value  of  his  amendment,  namely 
that  it  will  allow  the  money  to  be 
spent  on  higher  projects.  I  disagree 
very  strongly  with  that  also. 

On  the  other  hand,  we  have  had  two 
gentlemen  here  who  speak  to  the  prob- 
lem of  the  treatment  of  the  animals.  I 
would  like  to  indicate  that  I  have  spent 
most  of  my  legislative  life,  the  last  35 
years,  in  trying  to  project  the  treat- 
ment of  animals.  I  am  the  author  of 
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the  Humane  Treatment  of  Laboratory 
Animals  Act.  which  is  ciu-rently  on  the 
books.  With  Senator  Dole.  I  offered  the 
Humane  Slaughter  Act  quite  a  few 
years  ago.  In  the  State  legislature  of 
California  I  offered  similar  legislation 
with  regard  to  the  treatment  of  ani- 
mals, and  I  have  tried  to  remain  ex- 
tremely sensitive  to  all  of  those  groups 
who  are  concerned  about  the  safety, 
treatment,  and  care  of  animals.  I  have 
devoted  quite  a  bit  of  effort  to  that. 

So  whether  we  want  to  approach  this 
from  the  standpoint  of  how  the  animals 
are  treated  or  the  value  of  the  science, 
I  am  willing  to  address  it  in  either  of 
these  directions.  But  going  back  to  the 
matter  of  the  value  of  the  research, 
this  is  probably  the  longest  standing 
research  program  in  NASA's  agenda.  It 
goes  back  to  1973.  It  is  a  program  in 
which  the  Russians  are  partners  and 
the  French  are  partners,  and  they  are 
both  deeply  concerned  about  the  ques- 
tion of  biological  reactions  in  space. 

It  involves  more  than  monkeys,  inci- 
dentally. It  involves  other  forms  of  ani- 
mals and  includes  plant  life,  for  exam- 
ple, because  we  still  do  not  understand 
the  reaction  of  living  organisms  to  the 
environment  of  space.  Despite  the  fact 
that  we  have  sent  152  people  into  space, 
we  cannot  treat  humans  as  animals. 
They  are  instnmiented,  and  the  instru- 
mentation is  for  their  own  safety  and 
protection.  They  are  monitored  for 
pulse,  respiration,  heartbeat,  all  of 
these  things  in  order  that  observers  on 
the  ground  can  determine  if  there  is 
any  problem  with  their  condition  in 
space. 

We  have  sent  some  of  our  finest  doc- 
tors into  space  to  study  the  astronauts, 
but  you  cannot  use  them  as  laboratory 
animals,  you  cannot  instrument  them 
to  determine  a  large  number  of  reac- 
tions that  you  can  observe  in  instru- 
mented animals. 

In  addition  to  that,  the  astronauts 
themselves  cannot  be  subject  to  anes- 
thesia or  other  treatment;  in  fact,  they 
are  given  drugs  that  inhibit  some  of 
the  effects  of  space  in  order  that  they 
may  perform  their  other  missions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Brown] 
has  expired. 

(By  unanimous  consent.  Mr.  Brown 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, we  cannot  say  that  the  fact  that 
we  have  had  human  beings  in  space  is 
a  substitute  for  animal  research.  That 
is  just  not  the  situation. 

Now.  I  would  point  out  that  amongst 
all  of  the  areas  of  research  in  space, 
that  which  every  person  thinks  is  the 
most  important  is  the  research  on 
human  beings  and  on  those  materials 
which  might  be  of  benefit  to  human 
beings  which  can  only  be  achieved  in 
space. 

Mr.  Chairman,  we  are  not  going  to 
achieve  the  value  of  this  biological  re- 


search unless  we  are  able  to  use  experi- 
mental animals.  I  have  observed  the 
treatment  of  experimental  animals  in 
every  kind  of  condition.  As  a  part  of 
the  legislation  that  I  enacted,  there  is 
a  requirement  that  there  be  a  veteri- 
narian, for  example,  in  every  research 
establishment  which  uses  animals.  I 
have  visited  these  and  consulted  with 
the  veterinarians  who  monitor  this  re- 
search. I  have  seen  dogs.  I  have  seen 
monkeys  which  have  been  incised  and 
sensors  put  into  their  stomachs  and 
into  their  lungs  and  in  other  places  to 
observe  the  conditions  that  exist  for 
the  benefit  of  human  beings.  Most  of 
this  is  done  at  research  hospitals  fre- 
quently associated  with  our  veterans 
health  program.  It  is  there  that  we  are 
learning  some  excellent  things  about 
the  reaction  of  human  beings  to  a  num- 
ber of  conditions  based  upon  the  re- 
sults we  get  with  animals. 

Mr.  Chainnan.  we  are  getting  exactly 
the  same  kind  of  research  in  space.  We 
are  treating  the  animals  exactly  the 
same.  They  are  under  the  supervision 
of  skilled  veterinarians.  They  are  sub- 
ject to  review  by  science  peer  review 
panels  to  determine  if  all  of  the  proto- 
cols are  being  met. 

There  is  no  program  in  the  last  25 
years  that  has  been  more  thoroughly 
explored,  been  more  thoroughly  mon- 
itored and  checked  and  peer  reviewed 
to  determine  both  the  conditions  of  the 
animals  and  the  results  of  the  research. 

On  the  basis  of  all  of  these  things, 
there  is  a  practically  unanimous  agree- 
ment that  we  cannot  stop  this  inter- 
national health  research  program  with- 
out doing  great  damage  to  the  goals 
that  we  seek  to  achieve  in  space. 

For  these  reasons,  Mr.  Chairman,  I 
earnestly  solicit  opposition  to  this 
amendment,  which,  despite  my  high  re- 
gard for  its  author,  has  absolutely  no 
redeeming  features. 

Mr.  Chainnan,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MINGE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nxunber  of  words. 

Mr.  Chairman,  I  would  like  to  indi- 
cate that  I  have  joined  with  the  gen- 
tleman from  Indiana  [Mr.  Roemer]  in 
sponsoring  this  amendment.  Over  the 
last  many  years  we  have  seen  former 
Senator  Proxmire  talk  about  the  Gold- 
en Fleece  Award.  I  think  that  we  have 
a  responsibility  In  Congress  to  make 
sure  that  funds  are  spent  in  the  most 
frugal  and  responsible  of  fashions.  If  we 
are  trying  to  balance  the  budget,  we 
must  have  the  confidence  of  the  Amer- 
ican people  that  we  have  made  the 
tough  decisions  here  in  Congress  in 
that  regard. 

For  that  reason,  I  urge  the  support  of 
this  amendment  so  that  we  no  longer 
have  Federal  programs  which  are  held 
in  ridicule  in  the  popular  media,  and 
we  spend  a  tremendous  amount  of  time 
trjring  to  rationalize  and  justify  pro- 
grams but,  instead,  cut  back  to  the 
very  essence  of  what  the  space  program 
is  about. 


Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINGE.  I  jrleld  to  the  gentleman 
from  Indiana. 

Mr.  ROEMER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  for  his 
help  in  cosponsoring  this  amendment. 

What  the  gentleman  from  California 
outlined  to  us,  I  do  not  disagree  too 
much  with  what  he  said.  But  within 
NASA  there  are  probably  only  100  high- 
er priorities  than  this  sending  monkeys 
into  si)ace  for  the  Russians.  There  are 
only  probably  one  million  higher  prior- 
ities within  our  own  budget  with  $15 
million,  and  certainly  there  are  three 
or  four  higher  priorities  for  joint 
United  States-Russian  cooperation 
from  the  Nunn-Lugar  language  to  dis- 
mantle nuclear  weapons,  from  the  re- 
search we  are  doing  on  Chernobyl,  from 
the  different  and  important  things  that 
we  do  in  energy  cooperation. 

I  think  that  this  is  one  of  the  lowest 
priorities  that  we  can  possibly  have  in 
expenditures  of  taxpayers"  money.  I 
would  encourage  my  colleagues  to  vote 
to  get  the  monkey  off  of  NASA's  back 
and  get  the  400-pound  gorilla  off  the 
taxpayers'  backs. 

Mr.  LEWIS  of  California.  Mr.  Chafr- 
man.  I  rise  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman  and  my  colleagues.  I 
listened  to  my  colleague  who  presents 
this  amendment  with  great  care.  I 
know  that  one  of  his  very  serious  prior- 
ities is  that  of  addressing  the  question 
of  NASA's  work  in  space.  I  must  ex- 
press my  appreciation  to  him  this  year 
for  not  presenting  his  amendment  to 
eliminate  the  space  station,  which  has 
been  kind  of  a  consistent  pattern.  Mon- 
keys in  space  is  probably  a  better  sub- 
ject, but  I  would  urge  my  colleagues  to 
focus  just  for  a  moment  upon  the  very 
fine  words  of  my  colleague,  the  gen- 
tleman from  California  [Mr.  Brown], 
the  former  chairman  of  the  Comnnittee 
on  Science. 

We  all  know  that  with  the  time  that 
men  have  spent  in  space  up  to  this 
point,  there  are  a  number  of  serious 
difficulties  and  questions  we  have  rel- 
ative to  thefr  potential  impact  upon 
the  health  of  those  men  and  women 
who  will  spend  lots  of  time  in  space  in 
the  future. 

That  is  what  the  space  station  is 
about.  It  is  a  significant  piece  of  our 
commitment  to  NASA's  work;  it  is  a 
very  important  part  of  our  leadership 
in  the  future. 

The  fact  that  we  are  involved  in  this 
kind  of  work  with  Russia  and  other  of 
our  allies  relates  very  much  to  that 
partnership  that  itself  interrelates  to 
space  station.  So  one  more  time,  I  ap- 
preciate the  gentleman  not  presenting 
an  amendment  that  would  eliminate 
space  station.  But  the  more  we  can  un- 
dermine our  effectiveness  in  dealing 
with  hunfoan  space  flight,  the  better,  I 
would  suppose. 

In  this  case  we  are  talking  about 
first  a  very  short-term  experiment  that 
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did    send    monkfeys    into    space    with 
measurlngr    devices.     After    gathering 
with  a  lot   of  other 
process  whereby  there 


that  data  along 
data,  we  have  a 


is  a  panel  of  expe  rts  who  will  review  all 


of  that  data  and 
go  with  the  next 


care  about  those 
ships.  But  indeed 
matter.   We  are 
America's  very, 
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suggest  where  we  can 
step  to  make  certain 
that  we  are  taking  every  precaution 
that  saves  humai  i  lives  as  they  partici- 
pate in  our  work  in  space. 

It  is  simple  t<i  laugh  at  something 
like  this,  especially  if  you  do  not  care 
about  the  program.  It  is  easy  to  joke 
about  Russia.  I  suppose,  if  you  do  not 
international  partner- 
this  is  not  a  laughing 
talking  about  one  of 
very  future  programs 
dealing  with  our  future  horizon.  We 
should  lay  the  fo  indation  to  make  cer- 
tain that  we  ax<  doing  everything  to 
protect  those  me  i  and  women  who  will 
participate  on  buhalf  of  American  in- 
terests. I  believe  in  the  most  sincere 
and  strongest  teims  that  I  would  urge 
Members  to  rejec ;  this  amendment. 

The  CHAIRMAJ4.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiina  [Mr.  Roemer]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ROEMER.  J  dr.  Chairman.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  tiat  a  quorum  is  not 
present. 

The  CHAIRMA'J.  Pursuant  to  House 
Resolution  456,  f  irther  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman from  Indi  ina  [Mr.  Roemer]  will 
be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 

AMENDMENT  OFFERED  BY  MR.  KINGSTON 

Mr.  KINGSTOK.  Mr.  Chairman,  I 
offer  an  ajnendrngnt. 

The  CHAIRMA><.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the!  amendment  is  as  fol- 
lows: 

Amendment  Offered  by  Mr.  Kingston:  page 
95.  after  line  21,  Insart  the  following  new  sec- 
tion: I 

Sec.  422.  None  of  the  funds  made  available 
In  this  Act  may  be  used  by  amy  officer  or  em- 
ployee of  the  Environmental  Protection 
agency  to  organize. |  plan,  or  disseminate  In- 
formation reganlln|r  any  activity  If  It  Is 
made  known  to  sac^  officer  or  employee  that 
directly  related  to  gov- 
that  such  otQcer  or  em- 
l|or  directed  to  perform. 

Mr.  Chairman.  I  jun 
quickly.  What  this 
amendment  doesjis  it  limits  EPA  em- 
ployees and  fun4s  going  to  EPA  for 
business  purpose^  only,  EPA  purposes. 
It  has  come  to  m^  attention  that  EPA 
is  involved  with  i  lot  of  activities  that 
are  not  related  t«  protecting  the  envi- 
ronment, a  lot  of  extracurricular  ac- 
tivities. Some  ape  social  in  nature, 
many  are  politica  1  in  nature. 

What  I  am  trring  to  do  with  my 
amendment  is  lin  It  EPA  to  its  mission 


such  activity  Is  nod 
emmental  fiinctlont 
ployee  Is  authorized 
Mr.  KINGSTOI 
going  to  go  ver 


statement,  and  that  is  cleaning  the  en- 
vironment and  not  getting  involved  in 
all  other  causes  and  problems  of  the 
world. 

Mr.  MICA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KINGSTON.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  MICA.  Mr.  Chairman,  first  I  want 
to  thank  the  gentleman  from  Georgia 
[Mr.  Kingston]  for  this  amendment.  It 
is  an  amendment  that  should  pass 
overwhelmingly  because  EPA  is  off 
track. 

Now,  I  am  a  Republican,  I  have  chil- 
dren and  I  support  the  mission  of  EPA. 
That  mission  is  to  clean  up  our  envi- 
ronment, to  clean  up  our  land  and  our 
water,  to  clean  up  our  air.  But  some- 
how that  mission  has  gone  astray.  Let 
me  give  a  couple  of  good  examples. 

D  2200 

Mr.  Chairman,  I  want  to  point  out 
how  EPA  spends  some  of  its  money. 
Let  me  cite  what  EPA  did  to  me,  for 
example,  with  some  of  these  funds. 
They  sent  an  invitation  around  the  Hill 
and  they  sent  invitations  to  my  office 
inviting  us  to  attend  an  event.  The 
only  problem  is  that  they  sent  it  to  me 
with  the  names  of  my  two  past  oppo- 
nents as  staff  assistants. 

So  EPA  was  keeping  a  list  of  politi- 
cal opponents,  sending  an  invitation  to 
me  with  the  name  of  two  people,  one 
who  was  going  to  run  against  me,  did 
not  file,  and  another  one  who  filed  and 
ran  against  me.  Is  this  the  right  use  of 
taxpayer  money? 

Let  me  give  another  example.  Here  is 
EPA  Watch,  which  watches  over  EPA 
and  reports  on  their  activities.  EPA 
signed  a  contract  with  PTA— and  I  am 
a  past  card-carrying  member  of  PTA,  I 
have  children,  I  have  belonged  to  the 
association — but  they  signed  a  grant, 
and  basically  the  purpose  of  the  grant 
was  to  get  PTA  to  organize  lobby 
against  any  of  the  proposals  that  we 
made  for  changes  in  the  operations  of 
EPA.  Is  that  the  right  thing  to  do  with 
the  money? 

Listen  to  this.  This  is  what  EPA 
Watch  says: 

Congressional  sources  close  to  the  Illegal 
lobbying  issue  expressed  amazement  that 
EPA.  after  all  the  scrutiny  It  has  undergone, 
would  dare  to  fund  a  newsletter  with  such  an 
obvious  political  mission. 

I  am  for  cleaning  up  the  environ- 
ment. I  am  for  clean  air.  for  clean 
water.  I  want  my  children  to  inherit  a 
better  land.  But  what  are  they  doing 
with  taxpayers'  hard-earned  money? 
We  just  heard  an  amendment  about 
sending  monkeys  into  space. 

I  submit.  Mr.  Chairman,  that  this  is 
monkey  business  in  EPA  that  should 
stop,  that  in  fact  we  should  pass  the 
Kingston  amendment,  that  we  should 
bring  some  sense,  some  purpose,  some 
direction.  If  the  office  of  compliance 
can  spend  their  money  on  going  after 
things  of  this  sort  and  not  requiring 


compliance  with  cleaning  up  the  envi- 
ronment and  the  air.  there  is  some- 
thing wrong  in  the  system. 

I  support  the  effort  of  the  gentleman 
from  Georgia  [Mr.  Kingston].  Other  ef- 
forts have  been  made  to  try  to  get  that 
agency  which  is  off  course,  on  course. 
It  is  our  responsibility  to  direct  that 
agency  in  the  way  it  expands  our  tax- 
payers' hard-earned  dollars.  I  support 
that  agency.  I  will  do  anything  I  can  to 
help  our  environment  but  this  agency 
has  to  have  direction. 

Finally,  there  are  almost  18,000  peo- 
ple in  EPA.  Twelve  years  ago  there 
were  about  6,000.  There  are  6,000  now  in 
Washington,  DC.  These  people  have  to 
find  something  to  do.  Eighteen  thou- 
sand people  on  the  payroll  and  they  are 
not  in  your  States.  They  are  in  re- 
gional offices  and  they  are  right  here, 
6.000  of  them,  within  50  miles  of  where 
I  am  speaking. 

They  need  direction.  This  Congress' 
responsibility  is  to  give  them  direc- 
tion. They  should  not  be  doing  the 
things  they  are  doing.  They  should  be 
cleaning  up  the  environment.  I  support 
the  Kingston  amendment  and  urge  Its 
adoption. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  [Mr.  King- 
ston] has  expired. 

(By  unanimous  consent,  Mr.  King- 
ston was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  KINGSTON.  Mr.  Chairman,  what 
we  are  talking  about  is  use  of  Govern- 
ment telephones,  copsrlng  machines, 
fax  machines.  E-mail,  internal  mall 
distribution  systems,  electronic  bul- 
letins and  so  forth,  all  funded  with  taix- 
payer  dollars  and  yet  being  used  not 
for  their  intended  purposes  of  cleaning 
up  the  environment. 

I  am  very  concerned  about  this.  At  a 
time  when  EPA  is  saying  they  do  not 
have  enough  money  to  clean  up  toxic 
waste  and  so  forth,  they  should  not  be 
engaged  in  extracurricular  activity 
such  as  political  activities  and  social 
agendas. 

But  realizing  that  the  scope  of  EPA's 
involvement  in  nonenvlronmental  ac- 
tivities is  so  extensive.  I  do  not  know 
that  my  aunendment  adequately  ad- 
dresses it.  It  is  a  very  big  problem.  Mr. 
Chairman.  I  think  that  this  Congress 
should  revisit  It  and  do  it  extensively, 
but  at  this  time  I  think  that  I  am 
going  to  withdraw  my  amendment  and 
maybe  take  another  route  at  another 
date.  

Mr.  FOGLIETTA.  Mr.  Chairman.  I  rise  to 
speak  against  the  amendment  offered  by  Mr. 
Kingston. 

I  am  afraid  that  some  of  us  are  allowing  the 
politics  of  division  and  intolerance  to  blind  us 
from  common  sense. 

What  happened  here  was  very  simple.  An 
E-mail  went  over  the  computers  of  the  EPA 
merely  informing  workers  that  it  was  Gay 
Pride  Month. 

This  effort  attempts  to  strike  out  at  this  trivia 
with  an  amendment  that  is  overbroad  and 
heavy  handed. 
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Let's  think  atxjut  what  it  could  stop  EPA 
staffers  from  doing.  They  can  no  tonger  join 
together  on  blood  drives,  charitable  events, 
going-away  parties  for  employees.  Black  His- 
tory Month,  Earth  Day.  staff  sports  clubs,  and 
so  much  more. 

Do  we  really  want  to  do  this? 

There  are  tienefits  in  employees  bonding  to- 
gether on  community  events.  And  as  long  as 
it  does  not  get  in  the  way  of  work — dissemi- 
nate information  atxjut  such  events  in  a  non- 
costly  way.  This  is  valuable,  just  as  there  is 
value  in  communities  gathering  together  to  ex- 
press pride  in  themselves. 

We  have  so  many  things  to  do  in  this 
House.  This  is  a  waste  of  our  time.  Vote 
against  the  Kingston  amendment. 

Mr.  KINGSTON.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  the 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  fl:om 
Georgia? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MS.  JACKSON-LEE  OF 

TEXAS 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Jackson-Lee  of 
Texas:  Page  95,  after  line  21,  Insert  the  fol- 
lowing new  section: 

Sec  422.  None  of  the  funds  made  available 
In  this  Act  may  be  used  to  provide  assistance 
under  section  8  of  the  United  States  Housing 
Act  of  1937  when  it  Is  made  known  to  the 
Federal  official  having  authority  to  obligate 
or  expend  such  funds  that— 

(1)  the  assistance  will  be  used  for  tenant- 
based  assistance  In  connection  with  the  revl- 
tallzatlon  of  severely  distressed  public  hous- 
ing: and 

(2)  the  public  housing  agency  to  which 
such  funds  are  to  be  provided — 

(A)  has  a  waiting  list  for  public  housing  of 
not  less  than  6,000  families; 

(B)  has  a  Jurisdiction  for  which  the  Sec- 
retary of  Housing  and  Urban  Development 
has  determined  (pursuant  to  section 
203(e)(2)(A)  of  the  Housing  and  Community 
Development  Amendments  of  1978  or  other- 
wise) that  there  is  not  an  adequate  supply  of 
habitable,  affordable  housing  for  low-income 
families  using  tenant-based  assistance;  and 

(C)  does  not  Include,  under  its  plan  for  re- 
vltallzatlon  of  severely  distressed  public 
housing,  replacement  of  a  substantial  por- 
tion of  the  public  housing  dwelling  units  de- 
molished with  new  units. 

Ms.  JACKSON-LEE  of  Texas  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Texas? 

There  was  no  objection. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Chairman,  let  me  first  emphasize  and 
make  it  perfectly  clear  that  the 
amendment  that  I  offer  is  not  a  return 
to  one-for-one  replacement.  My  amend- 
ment is  simply  giving  hope  to  the 
homeless  and  the  housing  underserved 
in  this  country. 

We  recognize  that  our  country  has  a 
very  diverse  housing  stock.  Miami  dif- 


fers from  New  York,  Houston  differs 
from  Detroit.  Los  Angeles  differs  from 
Atlanta.  The  need  of  our  citizens  who 
are  in  need  of  public  housing  differ,  as 
well. 

This  amendment  simply  provides  op- 
portunity for  our  local  housing  au- 
thorities to  Include  amongst  the  reso- 
lution to  their  housing  problems  re- 
placement of  those  units  that  they 
would  demolish  with  new  units.  It  does 
not  preclude  the  use  of  Section  8  cer- 
tificates. It  simply  adds  to  the  usage  of 
replacing  units  by  new  units.  It  par- 
ticuliirly  applies  to  those  communities 
with  a  shortage  of  decent  and  afford- 
able housing  for  low-income  families 
and  a  waiting  list  of  at  least  6,000  fami- 
lies for  public  housing. 

Let  me  share  briefly  the  story  of 
Houston.  TX.  a  city  of  1.6  million  citi- 
zens in  a  country  of  some  3  million 
citizens,  with  a  public  housing  stock  in 
Houston  of  only  3.125  units.  Presently 
there  are  12.000  individuals  and  families 
on  the  waiting  list  for  public  housing. 
The  list  was  closed  in  1994.  If  the  list 
were  still  open,  that  number  would 
have  doubled  by  now. 

This  amendment  is  a  fair  and  reason- 
able response  to  saying  to  our  local- 
ities with  waiting  lists  that  they  must 
include  in  their  policy  the  opportunity 
for  the  replacement  of  housing  units. 

I  am  not  against  section  8  vouchers. 
I  think  they  have  been  effective.  But  in 
our  community  and  many  others,  the 
waiting  list  for  section  8  vouchers  is 
enormous,  as  well.  Section  8  vouchers 
now  in  Houston  are  15.335. 

But  the  real  question  becomes  the 
flexibility  of  individuals  to  live  in  har- 
mQjty  and  where  they  would  like  to 
live.  I  think  we  aire  all  well  aware  of  a 
situation  that  occurred  in  Pennsyl- 
vania recently.  That  had  to  do  with  an 
African-American  woman  named 
Bridget  Ward  who  was  forced  to  leave 
her  home  in  a  predominately  white 
neighborhood  becasue  the  neighbor- 
hood residents  were  opposed  to  any  in- 
dividuals living  in  their  neighborhood 
who  received  section  8  assistance. 

It  does  not  mean  we  pull  back  from 
section  8  assistance.  It  simply  means 
that  there  is  some  validity  to  replawjing 
some  of  those  demolished  units  in  our 
commiunities  with  new  units. 

I  would  ask  my  colleagues  in  their 
revle  of  this  amendment  to  be  assured 
that  it  has  the  flexibility  to  provide 
HUD  with  all  of  the  flexibility  that 
they  need.  That  Is,  of  course,  to  deter- 
mine, one,  that  there  is  a  waiting  list 
of  6.0(X)  or  more;  that  there  is  no  habit- 
able housing  in  that  particular  area; 
and  to  be  able  to  suggest  that  if  that  is 
the  cae.  then  we  should  have 
replacment  hosing  as  well  as  the  utili- 
zation of  Section  8. 

That  is  different  now  because  in  most 
of  the  communities  that  I  have  heard 
from,  there  is  a  belief  that  there  should 
be  no  replacement  housing,  and  there 
is  a  chilling  effect  on  new  units.  Many 


communities  that  are  not  the  urban 
centers  of  our  Northwestern  States, 
some  of  the  Midwestern  communities, 
some  of  the  Southern  cities  are  still  in 
need  of  building  public  housing. 

I  would  hope  my  colleagues  would 
join  me  in  viewing  this  as  a  reasonable 
response  to  balancing  section  8  certifi- 
cates with  the  building  of  replacement 
units  for  public  housing  units. 

Mr.  BENTSEN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  JACKSON-LEE  of  Texas.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  BENTSEN.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chainnan.  let  me  just  say,  there 
are  a  couple  of  important  points  that 
she  made.  This  does  not  bring  back 
one-for-one  replacement.  It  does  bring 
back  substantial  replacement.  This  is 
similar  to  what  HUD  is  doing  in  the 
city  of  Houston,  as  it  relates  to  Allen 
Park  Village  which  was  torn  down, 
which  has  been  a  problem  in  Houston, 
but  HUD  has  agreed  to  come  back  and 
build  500  units.  It  is  also  commensurate 
with  what  we  have  done  in  the  USA 
Housing  Act  with  severely  distressed 
housing.  I  think  this  amendment  is  im- 
portant to  the  city  of  Houston  and 
other  cities  that  have  like  situations.  I 
commend  my  colleague  from  Houston 
for  offering  the  amendment. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

I  just  want  to  make  a  few  favorable 
comments  on  the  Jackson-Lee  amend- 
ment from  her  long  experience  In 
working  with  residents  of  public  hous- 
ing and  with  municipalities.  I  think 
that  the  general  concept  is  good  on 
both  sides.  I  think  the  housing  bill 
which  is  before  this  committee,  is  a 
good  bill,  but  I  think  my  colleague. 
Sheila  Jackson-Lee,  has  hit  on  a  need 
here,  particularly  in  smaller  southern 
municipalities,  that  this  certainly  is 
overlooking. 

Her  amendment  brings  into  consider- 
ation the  fact  that  we  have  an  incom- 
ing flux  of  new  citizens  coming  into 
some  of  the  southern  cities  and  many 
of  them  are  of  various  ethnicities,  and 
certainly  in  terms  of  financial  stabil- 
ity, many  of  them  are  below  the  pov- 
erty level. 

So.  I  think  what  Ms.  Sheila  Jack- 
son-Lee sees,  that  this  will  take  a  cer- 
tain trend  and  there  will  not  be  any  re- 
placement of  these  homes.  I  can  under- 
stand exactly  what  he  is  talking  about 
when  I  go  through  my  city.  I  see  a  lot 
of  them  boarded  up  and  many  of  them 
are  really  too  good  to  be  destroyed.  It 
seems  to  me  that  private  entrepreneurs 
are  taking  advantage  of  these  places 
that  the  Government  has  spent  so 
much  money  for  all  of  these  years. 
They  are  replaceable  and  they  are  good 
for  revitalization.  I  think  my  colleague 
is  saying,  let  us  take  the  policy  so  that 
it  can  include  some  other  people,  be- 
cause we  have  a  differentiated  tsrpe  of 
population.  It  is  not  standard.  People 
still  need  public  housing. 
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that  this  flies  in  the 
face  of  a  policy  that  was  passed,  which 
I  did  not  agree  with  from  the  begin- 
ning, that  we  should  cut  out  all  of  the 
public  housing. 

I  think  that  the  committee  should 
aimendment  is  not  a 
,  as  I  see  it.  It  does 
except  that  we  keep 
that   little   window   open  so   that  we 
could  replace  son^e  of  these. 

LEE  of  Texas.  Mr. 
Chairman,  will  the  gentlewoman  yield? 

Mrs.  MEEK  of  Florida.  I  jrield  to  the 
gentlewoman  from  Texas. 

Ms.  JACKSONILEE  of  Texas.  Mr. 
Chairman,  I  artjreciate  the  gentle- 
woman's explanauion.  Might  I  say  in  a 
statement  partly  made  by  HUD,  it  indi- 
cated that  HUD  agrees  that  in  tight 
housing  markets  with  long  public  hous- 
ing waiting  lists,  it  generally  makes 
sense  to  replac<  severely  distressed 
public  housing  with  a  mix  of  tenant- 
based  assistance  ind  hard  units. 

Might  I  say  that  HUD  seems  to  think 
that  that  practici;  goes  on  today.  But  I 
think  the  gentlev  soman's  example  of  in 
some  communities  there  is  a  chilling 
effect  because  they  believe  that  there 
is  no  one-for-oiie  replacement  and, 
therefore,  are  not  inclined  to  provide 
some  of  the  hard  mits. 

This  amendment  again  is  not  a  re- 
turn to  one-for-oae.  It  simply  says  to 
our  communities  that  we  can  balance 
section  8,  a  very  useful  tool,  section  8, 
with  the  utilizati  an  of  the  replacement 
of  some  units.  It  i  loes  not  give  you  one- 
for-one.  it  simply  says  some  units,  so 
that  this  can  be  balanced. 

I  think  the  gentlewoman's  expla- 
nation on  that  is  extremely  important, 
so  that  it  is  not  presented  to  our  col- 
leagues that  we  ire  returning  to  one- 
for-one.  Not  at  all.  We  are  simply  say- 
ing that  you  canj  balance  that  utiliza- 
tion. 

Mrs.  MEEK  of  jFlorida.  If  I  may  re- 
claim my  time,  f  .rst  of  all  it  is  so  im- 
portant that  we  X.  nderstand  in  housing, 
one  size  does  nc  t  fit  all.  No  matter 
what  the  housin|:  policy  is,  you  will 
certainly  a  difference 
in  housing  needs  in  certain  areas  of 
this  country.  Of  qourse  I  know  how  the 
This  has  really  be- 
for 
So 
all  of  the  needs  like 
unendment  would  do, 
they  just  say,  "^ell,  we'll  step  back 
from  all  of  this  I'eplacement  of  public 
housing,  it's  be«n  an  eyesore,  we've 
been  sued,  everyl|iing  has  been  done  to 
us. 
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way  out.  I  think 


HUD  people  feel 


come  a  real,  real  bad  situation 
them  and  they  oannot  handle  it 
rather  than  meet 
the  Jackson-Lee 
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room  for  these 
that  particular  mjold 


^asy 

of  the   gentlewoman 

Jackson-Lee]  sort  of 

of  this  matter:  that 

to  stick  within  the 

but  please  leave  some 

leople  who  do  not  fit 


Mr.  Chairman.  I  thank  the  gentle- 
woman for  introducing  this  amend- 
ment. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  very  reluctantly 
to  suggest  to  the  gentlewoman  that 
while  I  oppose  this  amendment,  I  do  so 
with  great  sensitivity  to  not  only  the 
problem  that  she  is  concerned  about 
but  the  difficulty  we  have  relative  to 
some  of  our  most  important  housing 
programs  that  need  to  be  taken  care  of 
by  way  of  the  authorizing  process. 

There  is  little  question  that  we  have 
difficulty  with  public  housing  across 
the  country  that  has  been  long  ne- 
glected, where  buildings  are  boarded 
up.  and  on  the  other  hand  we  have  a 
shortage  of  housing  availability'  for 
people  who  have  stopped  becoming  part 
of  lists  because  the  list  are  too  long,  as 
you  have  suggested. 

I  am  very  empathetic  to  that  prob- 
lem, but  I  am  afraid  your  amendment, 
as  I  can  best  interpret  it,  might  very 
well  find  ourselves  moving  back  in  the 
direction  of  the  one-to-one  replace- 
ment policy  position  that  we  just 
moved  aside  or  tried  to  set  aside  or  get 
rid  of.  One-to-one  replacement  in  the 
past  simply  said  that  if  we  were  to 
eliminate  or  tear  down  a  dilapidated 
public  housing  unit  that  we  had  to  re- 
place it  with  another  unit.  What  really 
happened,  because  there  was  no  fund- 
ing available,  is  that  led  to  a  scourge 
across  the  country  with  public  housing 
having  a  blight  placed  upon  it  as  people 
looked  at  boarded-up  facilities  and 
wondered  what  are  these  people  doing? 
So  we  are  attempting  to  move  in  a  di- 
rection that  makes  some  sense.  My  col- 
league, at  the  same  time,  is  faced  with 
a  very  real  shortage  problem  in  her 
community,  as  I  am  in  my  community. 
It  is  a  problem  that  we  have  to  deal 
with.  It  is  a  problem  that  potentially 
could  lead  to  a  lot  of  expenditure,  and 
frankly,  I  think  it  has  higher  priority 
than  some  of  our  other  expenditures. 

But  within  this  bill  at  this  point  in 
time,  frankly  we  are  not  in  a  position 
to  effectively  implement  that  which 
my  colleague  is  suggesting  because  of 
its  policy  implications.  It  needs  to  go 
before  the  policy  committee,  and  while 
I  know  that  the  gentlewoman  is  going 
to  withdraw  her  amendment,  and  I  ap- 
preciate that,  it  is  important  for  the 
gentlewoman  to  know  that  at  this 
point  in  time,  we  need  to  work  to- 
gether with  the  policy  and  authorizing 
committee  people  as  well. 

Mr.  STOKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  jrield  to 
the  gentleman  from  Ohio. 

Mr.  STOKES.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  let  me  just  say  I.  too, 
am  concerned  about  the  concerns  ex- 
pressed here  by  the  gentlewoman  from 
Texas.  I  know  how  concerned  she  is 


about  her  community  and  how  she  is 
concerned  about  trying  to  meet  a  spe- 
cific problem  relative  to  housing  in  her 
community.  The  gentlewoman  dis- 
cussed this  matter  with  me  several 
times  as  she  has  discussed  it  with  the 
gentleman  from  California  [Mr.  Lewis] 
and  it  is  a  matter  in  which  I  am  sym- 
pathetic towards  her  concerns. 

I  have  assured  her  that  the  gen- 
tleman from  California  and  I.  working 
together,  perhaps  in  conference,  can 
try  and  remedy  the  problem  that  she  is 
attempting  to  address  here.  I  would 
urge  the  gentlewoman,  if  she  can  with- 
draw her  amendment,  that  the  chair- 
man and  I  would  continue  to  try  and 
work  this  problem  out  for  the  gentle- 
woman. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentlewoman  from  Texas. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Chairman,  I  thank  the  esteemed  rank- 
ing member  from  Ohio  for  his  words  of 
concern.  Recognizing,  of  course,  that 
all  of  us  come  from  communities  that 
may  be  favorably  impacted  by  rec- 
ognizing the  need  of  responding  to 
waiting  lists  6,000  and  above,  which  is 
one  element  of  this  amendment,  and  as 
well  recognizing  that  we  should  not 
have  a  singular  policy  that  eliminates 
replacement  offer  puts  replacement 
under  section  8  or  section  8  over  re- 
placement. I  would  hope  and  would  ap- 
preciate then  if  we  could  have,  one,  a 
continued  dialogue,  but  that  we  could 
work  through  conference  to  solve  a 
problem  that  is  not  necessarily  only 
relevant  to  my  community  or  my 
State. 

I  find  that  throughout  the  country 
there  are  small  communities,  middle- 
sized  cities  that  are  losing  housing 
units  because  there  is  a  chilling  effect 
because  they  believe  there  is  a  sole  pol- 
icy that  says  do  not  replace  any  of 
your  public  housing  units.  That  is  very, 
very  bad  for  our  families  that  are  on 
the  waiting  lists,  so  much  so  that  they 
are  no  longer  even  allowed  to  get  on 
waiting  lists  because  they  are  closed. 

So  I  would  ask  the  chairman  for  his 
commitment  to  work  on  this  issue  that 
is  extremely  important,  I  think,  na- 
tionwide, and  I  want  to  thank  the  gen- 
tleman from  Ohio  [Mr.  Stokes]  for  his 
leadership  as  well  and  his  desire  to 
work  with  me  on  this  very  imiwrtant 
issue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
has  expired. 

(By  unanimous  consent,  Mr.  Lewis 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, the  gentlewoman  and  I  discussed 
this  earlier,  and  she  has  been  very, 
very  sensitive  about  the  time  problem 
we  have  this  evening.  Absolutely  I 
commit  that  we  will  continue  this  dia- 
logue. It  is  very  important  that  the 
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gentlewoman  and  I  and  the  gentleman 
from  Ohio  [Mr.  Stokes],  and  the  au- 
thorizers  work  together,  for  this  ought 
to  have  a  different  priority  in  terms  of 
funding  that  eventually  works  its  way 
through  appropriations  bills  and  it  has 
in  the  past.  I  very  much  appreciate  the 
gentlewoman's  bringing  this  to  our  at- 
tention. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Chairman,  I  thank  the  gentleman  very 
much,  and  I  also  thank  the  gentleman 
for  his  offer  to  visit  my  community  to 
see  the  circumstances  that  I  am  speak- 
ing of. 

Mr.  Chairman,  in  light  of  our  discus- 
sion, I  ask  unanimous  consent  to  with- 
draw the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Texas? 

There  was  no  objection. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  know  of  no  other 
amendments  to  the  bill. 

Mr.  MARKET.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  MARKET.  Mr.  Chairman,  I  have 
one  additional  amendment  which  I  will 
be  more  than  willing  to  accept  the 
time  limitation  of  5  minutes  on  either 
side,  and  that  would  complete  the  busi- 
ness. I  would  very  much  appreciate  the 
gentleman's  consideration. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  would  say  to  the  gentleman 
from  Massachusetts  [Mr.  Market], 
even  though  I  have  been  told  by  others 
that  we  were  going  to  absolutely  have 
to  rise  on  this  bill  that  we  spent  2  days 
on  if  we  did  not  finish  by  10:30  p.m.,  I 
am  nonetheless  highly  inclined  to  ac- 
cede to  the  gentleman's  request  if  we 
can  keep  this  to  10  minutes,  5  minutes 
on  each  side. 

AMENDMENT  OFFERED  BY  MR.  MARKET 

Mr.  MARKET.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Market:  Page 
95,  after  line  21,  insert: 

Sec.  422.  None  of  the  funds  made  available 
to  the  Environmental  Protection  Agency 
under  the  heading  "HAZARDOUS  SUB- 
STANCE StJPERFUND"  may  be  used  to  pro- 
vide any  reimbursement  (except  pursuant  to 
section  122(b)  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980)  of  response  costs  Incurred  by 
any  person  when  It  Is  made  known  to  the  of- 
flclal  having  the  authority  to  obligate  such 
funds  that  such  person  has  agreed  to  pay 
such  costs  under  a  judicially  api)roved  con- 
sent decree  entered  Into  before  the  enact- 
ment of  this  Act. 

Mr.  MARKET  (during  the  reading). 
Mr.  C!!hairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read,  jund  printed  in  the  Recorb. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


Mr.  MARKET.  Mr.  Chairman,  I  ask 
unanimous  consent  that  debate  on  this 
amendment  be  limited  to  10  minutes 
equally  divided  between  the  majority 
and  minority. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Market]  will 
be  recognized  for  5  minutes  and  a  Mem- 
ber opposed  will  be  recognized  for  5 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Market]. 

Mr.  MARKET.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  what  we  have  before 
us  right  now  is  the  original  Markey 
amendment  on  the  Superfund  rebate 
program  to  polluters,  and  what  we 
have  done  is  we  have  just  taken  the 
part  of  the  amendment  that  the  Mem- 
bers were  deprived  of  being  given  the 
opportunity  to  vote  upon  earlier  and 
taken  that  part  of  the  bill  and  brought 
it  out  here  to  the  floor  so  that  we  can 
make  sure  that  in  instances  where 
companies  that  had  accepted  before 
courts  the  legal  responsibility  to  clean 
up  hazardous  waste  sites  within  com- 
munities, that  they  not  be  given  re- 
bates by  the  Federal  taxpayer  for  the 
purposes  of  cleaning  up  those  sites. 

It  is  a  very  simple  concept:  The  pol- 
luter pays.  The  polluter  who  has  gone 
before  a  court,  who  has  been  adju- 
dicated or  accepted  voluntarily  the  re- 
sponsibility of  cleaning  up  the  site 
should  not  be  given  taxpayers'  dollars 
to  do  so.  It  is  a  simple  concept. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Jersey  [Mr.  Pallone]  so  that  he 
may  also  speak  to  the  merits  of  this 
issue. 

Mr.  PALLONE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  this  is  a  sim- 
ple up  or  down  vote.  The  issue  is 
whether  or  not  Members  want  the  pol- 
luter to  pay  or  to  pay  the  polluter. 
What  the  gentleman  from  Massachu- 
setts [Mr.  Market],  is  saying  is  that  in 
this  case,  particularly  where  there  has 
been  a  consent  order  already  entered 
into  ajid  the  party  who  is  the  polluter 
has  agreed  that  they  are  liable,  there  is 
no  reason  why  they  should  be  given  a 
rebate  from  the  Government  and  paid 
to  pollute. 

It  is  a  simple  up  or  down  vote  and  I 
would  certainly  urge  a  "yes"  vote. 

Mr.  MARKET.  Mr.  Chairman.  I  jrield 
myself  such  time  as  I  may  consume. 
For  all  of  those  who  are  listening,  this 
is  going  to  be  a  very  simple  up-or-down 
vote.  This  just  flat  out  will  prohibit 
the  ability  for  any  polluter  to  receive 
Federal  funds  if  they  have  accepted  the 
legal  responsibility  to  cleanup  the  site. 
Otherwise,  we  are  going  to  take  the 
monies  which  we  should  be  using  to 
clean  up  orphan  sites,  to  help  out  mu- 


nicipalities and  we  will  be  expending 
monies  upon  the  work  which  the  pol- 
luters themselves  should  be  doing. 

Mr.  Chairman.  I  again  urge  all  Mem- 
bers very  strongly  who  want  to  take  1 
of  the  10  most  important  environ- 
mental votes  that  will  be  cast  in  this 
Congress  to  vote  "aye"  on  the  Markey 
amendment  and  to  make  sure  that  the 
Superfund  Program  is  not  turned  on  its 
head  and  a  very  large  percentage  of  the 
money  just  being  handed  over  to  pol- 
luters that  should  be  used  for  the  sites 
that  need  the  help  in  communities  with 
the  neighborhood  nightmares  that  oth- 
erwise would  not  be  cleaned  up  at  all. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment, and  I  yield  such  time  as  he  may 
consume  to  my  colleague  the  gen- 
tleman from  Ohio  [Mr.  OXLET]  from  the 
committee  of  original  jurisdiction. 

Mr.  OXLET.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  time. 

Mr.  Chairman,  let  me  be  very  brief. 
This  Markey  amendment  basically  sets 
the  whole  process  on  its  head.  Why 
would  anybody  want  to  enter  into  a 
consent  decree  if  they  could  not  get  re- 
imbursed for  their  cost?  That  does  not 
really  make  a  whole  lot  of  sense  in  this 
process,  and  I  would  say  to  my  friend 
from  Massachusetts,  if  you  really  want 
to  slow  down  this  process  even  more 
than  it  already  is.  I  would  suggest  that 
the  Members  vote  for  the  Markey 
amendment. 

This  is  very  clear  in  its  attempt  to 
bring  small  businesses  under  this  in- 
credible yoke  of  the  Superfund  liability 
program. 

Let  me  read  from  the  inspector  gen- 
eral of  the  EPA  in  his  semiannual  re- 
port to  the  Congress,  findings  on  the 
Superfund  program.  He  says,  "In  gen- 
eral, lengthy  remedial  investigation 
feasibility  study  and  enforcement  ne- 
gotiations delayed  actual  cleanup  of 
sites."  Actually  delayed  the  cleanup  of 
sites. 

So  I  suggest  to  Members  that  the 
Markey  amendment  is  the  wrong  way 
to  go,  and  let  me  also  point  out  that 
this  is  going  to  be  an  NFIB  key  vote. 
The  National  Federation  of  Independ- 
ent Businesses  that  represents  over 
600.000  small  businesses  in  all  of  our 
districts  is  opposed  to  the  Markey 
amendment,  will  make  this  a  key  vote. 
I  want  to  make  that  very  clear  to  the 
Members. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  jrield  to 
the  gentleman  from  New  Tork. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
would  add  we  have  already  debated  this 
issue  and  we  passed  by  a  voice  vote  my 
substitute  amendment.  Keep  in  mind, 
the  Markey  amendment  is 
antienvironment  because  it  would  slow 
and  in  some  instances  actually  halt 
cleanup.  We  do  not  want  to  do  that. 
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was  ordered. 

The  Chair  will  re- 

of  5  minutes  the 

which  a  vote  by 

if  ordered,   will  be 

amendment  in 


taken 


we  re — ayes  : 


by  electronic  de- 

142,  noes  274, 

fallows: 

No.  279] 


AY  SS— 142 


(LA) 


(MA) 
(NJ) 


(TX) 


Gatlei  rez 
HasuqKS(FL) 


(IL) 
i-Lee 


Hllllaid 
Hlnchii; 
Hoyer 
JacksiD 
Jacks  in- 

(TX: 
Jefferon 
Jolms'  on 
Kanjoi  ski 
Kaptu' 
Kennely  (MA) 
Kennely  (RI) 
KlUe« 
Kleczla 
Kllnk 
LaFal<« 
Lantai 
Levin 
Lewis  kGA) 


Markey 

MarUnl 

Matsul 

McCarthy 

McOermott 

McHale 

McKlnney 

McKulty 

Meehan 

Meek 

Meaendez 

MlUender- 

McDonald 
ilUler  (CA) 
Mince 
Mink 
Moakley 
Moran 
Nadler 
Neal 
Oberstar 
Olver 
Owens 
Pallone 
Pastor 
Payne  (NJ) 
Pelosl 
Posbard 
RahaU 
Rancel 
Reed 

Richardson 
Rivers 
Rookema 
Rash 
Sabo 
Sanders 
Sawyer 
Schroeder 


Schumer 

Serrano 

Skaggs 

Slaughter 

Smith  (NJ) 

Stark 

Stokes 

Studds 

Stupak 


Allard 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barcla 

Barr 

Barrett  (NE) 

Banlett 

Barton 

Bass 

Bate  man 

Bentsen 

Bereuter 

BUbray 

BlUrakls 

Bishop 

Bllley 

Blute 

Boehlert 

Boehner 

BonlUa 

Bono 

Brewster 

Brownback 

Bryant  (TN) 

Bonn 

Running 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Campbell 

Canady 

Castle 

Chabot 

Chambllss 

Chapman 

Chenoweth 

Chrysler 

Clement 

Cllnger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condlt 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Dooley 

DooUttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrllch 

English 

Ensign 

Everett 

Ewing 

Fawell 

Flanagan 

Foley 


Tejeda 

Thompson 

Thornton 

Torres 

TorrtcelU 

Towns 

Velazquez 

Vento 

Vlsclosky 

NOES— 274 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

GaUegly 

Ganske 

Gekas 

Geren 

GUchrest 

Glllmor 

Gllman 

Goodlatte 

Gordon 

Goss 

Cnham 

Greene  (UT) 

Greenwood 

Gonderson 

Gutknecht 

HaU(TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayworth 

Heney 

Hefner 

Helneman 

Merger 

HlUeary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jacobs 

Johnson  (CD 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

KenneUy 

Kim 

King 

Kingston 

King 

KnoUenberg 

Kolbe 

LaHood 

Largcnt 

Latham 

LaToorette 

Laoghlln 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Livingston 

Longley 

Lacas 

Manzallo 

Martinez 

Mascara 

McCoUum 

McCrery 

McRogb 

Mclnnls 


Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Wise 

Woolsey 

Wynn 

Zlmmer 


Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

.Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Morella 

Murtha 

Myers 

Myrtck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Obey 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Pryce 

QulUen 

Qulnn 

Radanovlcb 

Ramstad 

Regala 

Rlggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Royce 

Salmon 

Sanford 

Saxton 

Scart>orough 

Schaefer 

SchUr 

Scott 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Sender 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stamp 

Talent 

Tanner 

Tate 

Taazln 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 


Thorman 

Tlahrt 

Torklldsen 

Traflcant 

Upton 

Vucanovlch 

Walker 

Walsh 


Becerra 

BevlU 

Browder 

Chrlstensen 

Coleman 

Fields  (TX) 


Wamp 
Watts  (OK) 
Weldon  (FL) 
Weldon  (PA) 
Weller 
White 
Whltneld 
Wicker 

NOT  VOTING— 17 

Flake 

Gephardt 

Gibbons 

Goodllng 

Hall  (OH) 

Hayes 


Williams 
Wilson 
Wolf 

Young  (AK) 
Young  (FL) 
ZeUff 


Lincoln 
McDade 
Peterson  (FL) 
Roybal-Allard 
Yates 


D  2249 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Gephardt  for,  with  Mr.  Goodllng 
a^inst. 

Mr.  JOHNSON  of  South  Dakota  and 
Mr.  FRANKS  of  Connecticut  changed 
their  vote  from  "aye"  to  "no." 

Ms.  MILLENDER-McDONALD  and 
Mr.  TEJEDA  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  GOODLING.  Mr.  Speaker,  I  was  present 
for  roll  vote  No.  279,  amendment  37  to  H.R. 
3666,  the  Veterans  Affairs,  Housing  and 
Urban  Development,  and  independent  agen- 
cies appropnations  bill.  I  slipped  my  voting 
card  into  the  electronic  voter  tallying  device 
and  voted  no.  However,  due  to  an  electronic 
error  I  was  recorded  as  not  voting.  I  regret 
that  my  no  vote  was  not  recorded.  As  a  result, 
my  vote  was  paired  with  the  minority  leader. 

AMENDMENT  OPPERED  BY  MR.  ROEMER 

The  CHAIRMAN.  The  pending  business  is 
the  demand  for  a  recorded  vote  on  the 
amendment  offered  by  the  gentleman  from  In- 
diana [Mr.  Roemer]  on  which  further  proceed- 
ings were  postponed  and  on  which  the  noes 
prevailed  by  voice  vote. 
The  Clerk  will  redesignate  the  amendment 
The  Clerk  redesignated  the  amendment. 

RECORDED  VCTTE 

The  CHAIRMAN.  A  recorded  vote  has  been 
demanded. 
A  recorded  vote  was  ordered. 
The  CHAIRMAN.  This  is  a  5-minute  vote. 
The  vote  was  taken  by  electronic  device, 
and  there  were — ayes  244,  noes  171,  not  vot- 
ing 18,  as  follows: 

[Roll  No.  280] 
AYES— 244 


Abercromble 

Ackerman 

Allard 

Andrews 

Bachus 

Baesler 

Baker  (CA) 

Barcla 

Barr 

Barrett  (WI) 

Barton 

Bass 

Blumenauer 

Blute 

Bonlor 

Bono 

Brown  (OH) 

Brownback 

Bryant  (TN) 


Bums 

Bunnlng 

Burr 

Barton 

Buyer 

Camp 

Canady 

Cardln 

Castle 

Chabot 

Chambllss 

CHienoweth 

Clirysler 

Clayton 

Coble 

CoUlns  (GA) 

Condlt 

Cooley 

Costello 


Ck)yne 

Crapo 

Cremeans 

Cubln 

Cummlngs 

Cumilngham 

Danner 

Davis 

Deal 

DeFazlo 

DeLauro 

Delloms 

Deutsch 

Dlaz-Balaxt 

Dickey 

Doggett 

Dooley 

DooUttle 

Doyle 
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Duncan 

Latham 

Rangel 

Dunn 

LaTourette 

Reed 

Durbln 

Lazlo 

Rlggs 

Ehrllch 

Leach 

Rivers 

Engel 

Levin 

Roemer 

English 

Lewis  (GA) 

Rogers 

Ensign 

Lewis  (KY) 

Rohrabacher 

Evans 

Ughtfoot 

Ros-Lehtlnen 

Ewlng 

Llplnskl 

Rose 

Fawell 

LoBlondo 

Roth 

Flanagan 

Longley 

Roukema 

Forbes 

Lowey 

Royce 

Fowler 

Lucas 

Salmon 

Fox 

Luther 

Sanders 

Franks  (N  J) 

Maloney 

Sanford 

Frellnghuysen 

Man  ton 

Saxton 

Frlsa 

ManzuUo 

Scarborough 

Funderburk 

Markey 

Schroeder 

Furse 

Martini 

Schumer 

Ganske 

Mascara 

Seastrand 

CJeJdenson 

Matsul 

Serrano 

Gllman 

McCarthy 

Shadegg 

Goodlatte 

McCoUum 

Shaw 

Goodllng 
Gordon 

McHale 
McHogh 

Shays 
Shuster 

Goss 

Mclnnls 

Skelton 

Graham 

Mclntosb 

Slaughter 

Greene  (LT) 

McNulty 

Smith  (NJ) 

Greenwood 

Meehan 

Solomon 

Gonderson 

Menendez 

Souder 

Gutierrez 

Meyers 

Spence 

Gutknecht 

Mica 

Spratt 

Hamilton 

MlUer  (CA) 

Stark 

Harman 

MlUer  (FL) 

Steams 

Hastert 

Mlnge 

Stupak 

Hastings  (FL) 

Mink 

Talent 

Tate 

Tauzln 

Hastings  (WA) 

MoUnarl 

Hayworth 

Moran 

Heney 
Herger 

Morella 
Myrlck 

Taylor  (MS) 

Thurman 

Tlahrt 

Hllleary 

Nadler 

Hinchey 
Hobson 

Nethercutt 
Neumann 

Torklldsen 
TorrtcelU 

Hoekstra 

Ney 

Towns 

Hoke 

Norwood 

Traflcant 

Holden 

Oberstar 

Upton 

Hutchinson 

Obey 

Velazquez 

Inglls 
Istook 

Owens 
Oxley 

Vento 
Vlsclosky 

Jackson  ah) 
Jacobs 

Pallone 
Parker 

Wamp 
Watts  (OK) 

Johnson  (CT) 

Pastor 

Weldon  (PA) 

Johnson  (SD) 
Jones 

Paxon 
Pelosl 

Weller 
Whltneld 

Kelly 
KenneUy 

Pombo 
Pomeroy 

wicker 
Wilson 

KUdee 

Porter 

Woolsey 

Kingston 

Portman 

Wynn 

Kleczka 

Posbard 

Young  (AK) 

Klug 

Pryce 

Zellff 

LaFalce 

Qulnn 

Zlmmer 

Ijintos 

RahaU 

Largent 

Rams  tad 
NOES— 171 

Archer 

Cllnger 

Franks  (CT) 

Armey 

Clybum 

Frost 

Baker  (LA) 

Cobum 

GaUegly 

Bal(1arx:l 

CoUlns  (IL) 

Gekas 

Ballenger 

CoUlns  (MI) 

Geren 

Barrett  (NE) 

Combest 

GUchrest 

Baxtlett 

Conyers 

Glllmor 

Bateman 

Cox 

Gonzalez 

Bellenson 

Cramer 

Green  (TX) 

Bentsen 

Crane 

HallCTX) 

Bereuter 

de  la  Garza 

Hancock 

Berman 

DeLay 

Hansen 

Bllbray 

Dicks 

Hefber 

BlUrakls 

Dlngell 

Helneman 

Bishop 

Dixon 

HllUard 

BUley 

Doman 

Horn 

Boehlert 

Dreler 

Hostettler 

Boehner 

Edwards 

Houghton 

BonlUa 

ESilers 

Hoyer 

Borskl 

Esboo 

Hunter 

Boucher 

Everett 

Hyde 

Brown  (CA) 

Farr 

Jackson-Lee 

Brown  (FL) 

Fattah 

(TX) 

Bryant  (TX) 

Fazio 

Jefferson 

Callahan 

Fields  (LA) 

Johnson.  E.  B. 

Calvert 

Fllner 

Johnson,  Sam 

Campbell 

FogUetta 

Johnston 

Chapman 

Foley 

Kanjorskl 

Clay 

Ford 

Kaptur 

Clement 

Frank  (MA) 

Kennedy  (MA) 

Kennedy  (RI) 

Kim 

King 

Kllnk 

KnoUenberg 

Kolbe 

LaHood 

Laughlln 

Lewis  (CA) 

Llnder 

Livingston 

Lofgren 

Martinez 

McCrery 

McDermott 

McKeon 

McKlnney 

Meek 

Metcalf 

MlUender- 

McDonald 
Moakley 
Mollohan 
Montgomery 
Moorbead 
Murtha 
Myers 
Neal 


Becerra 

BevUl 

Brewster 

Browder 

Chrlstensen 

Coleman 


Nussle 

Olver 

Ortiz 

Orton 

Packard 

PajTie  (NJ) 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pickett 

Qulllen 

Radanovlcb 

Regula 

Richardson 

Roberts 

Rush 

Sabo 

Sawyer 

Schaefer 

Schlff 

Scott 

Sensenbrenner 

Slslsky 

Skaggs 

Skeen 

Smith  (MI) 

Smith  (TX) 

Smith  (WA) 

NOT  VOTING— 18 

Fields  (TX) 

Flake 

C^ephardt 

Gibbons 

Hall  (OH) 

Hayes 


Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Tanner 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Torres 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Ward 

Waters 

Watt  (NO 

Waxman 

Weldon  (FL) 

White 

Williams 

Wise 

Wolf 

Young (FL) 


Kaslch 

Lincoln 

McDade 

Peterson  (FL) 

Roybal-Allard 

Yates 


O  2300 

Messrs.  HILLIARD,  TEJEDA,  and  WELCXDN 
of  Florida  c:hanged  their  vote  from  "aye"  to 
"no." 

Messrs.  ROYCE,  DAVIS,  BONO,  DEL- 
LUMS,  SCARBOROUGH,  and  BACHUS,  Mrs. 
JOHNSON  of  Connectrcut,  and  Messrs. 
WICKER,  ENGEL,  MILLER  of  California. 
TIAHRT,  and  MclNNIS  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  anncxinced  as 
above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read 
the  final  lines  of  the  bill. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Veterans  Affairs  and  Housing:  and 
Urban  Development,  and  Independent  Ag-en- 
cy  Appropriations  Act,  1997". 

Mr.  HINCKEY.  Mr.  Chairman,  I  want  to  take 
a  moment  today  to  voice  my  support  for  Nita 
LOWEY's  amendment  on  the  watershed  protec- 
tion program.  The  Watershed  Protection  Pro- 
gram is  one  of  the  best  examples  we  have  of 
wfiat  we  should  all  want  government  to  do.  It 
is  a  cxx>peratrve  program,  not  a  coercive  one. 
It  is  a  cost-effective  program,  not  a  grandiose 
one.  It  is  a  consensus  program,  not  an  adver- 
sarial one.  Everyone  benefits. 

Everyone  agrees  that  New  York  City  needs 
a  dean  water  supply  that  it  can  depend  on. 
Upstaters  like  myself  know  that  the  relations 
between  the  city  and  the  areas  that  provide  its 
water  haven's  always  been  good.  My  district 
includes  the  places  that  were  condemned  and 
fkxxJed  over  80  years  ago  to  provide  water  for 
New  Yori(  City,  and  there  is  still  quite  a  bit  of 
resentment  about  it — as  you  would  expect 
This  plan  represents  wtiat  we  in  New  Yoric 
have  leamed  about  working  together,  and  we 
think  it  can  serve  as  a  model  for  the  rest  of 
the  country,  a  model  that  could  be  helpful  in 
resolving  some  of  the  most  contentious  issues 
of  our  day. 

What  does  everyone  get?  New  Yori<  City 
gets  dean  water — and  saves  the  cost  of  an  S8 


billion  filtration  plant.  The  watershed  areas  get 
help  in  developing  their  economies,  and  help 
in  improving  the  quality  of  their  own  dnnking 
water.  Farmers  are  learning  new  and  more  et- 
fident  management  techniques.  All  parties 
benefit  from  a  deaner  environment. 

Although  the  plan  can  save  money  over 
time,  it  isn't  free.  That  is  why  we  like  a  com- 
mitment of  Federal  for  dem(5nstration  projects 
and  monitoring.  We  have  an  agreement  that 
everyone  will  work  together — but  we  still  have 
to  see  how  well  the  plan  works  in  practice. 
Without  m(Xlest  support  now,  the  plan  could 
fall  apart,  and  it  (X>uld  mean  higher  costs  for 
everyone — induding  the  Federal  Govern- 
ment— at  a  later  date. 

The  Federal  Government  protects  or  owns 
key  watersheds  for  many  cities  around  the 
country.  Our  axistituents  pay  for  your  protec- 
tion. We're  not  asking  the  Federal  Govem- 
ment  to  do  that  for  us — just  to  provide  some 
modest,  matched  assistanc*.  And  we  think 
ttiis  plan  can  offer  the  entire  country  some- 
thing valualJle  in  retum. 

Ms.  JACKSON-LEE  of  Texas.  Mr.  Chair- 
man, although  I  respect  the  gentleman  from 
Indiana  as  a  colleague  and  fellow  Saence 
Committee  member,  I  realize  and  accept  the 
fact  that  he  does  not  believe  the  space  station 
alpha  to  be  a  worthy  endeavor.  In  pursuing 
this  conviction,  the  Congressman  has  offered 
on  many  o<xasions,  amendments  to  cancel 
the  space  statkjn  program.  I  resped  the  gen- 
tleman for  adhering  to  his  principles,  and  offer- 
ing his  amendments,  but  this  particular  one, 
which  would  cut  S75  miltkxi  from  the  program 
is  worse  than  cancellation. 

The  S75  million  is  but  a  fraction  of  the  total 
moneys  appropriated  for  the  space  statkjn  this 
year,  however  I  know  that  every  penny  has 
been  planned  and  a(X»unted  for.  the  first  ele- 
ment launch  is  quickly  approac:hing  and  every 
day  and  every  dollars  becomes  more  and 
nrrore  important  as  November  1997  ap- 
proaches. I  have  been  tokj  that  a  cut  of  this 
magnitude  would  cause  signlfk:ant  (jisruptkms 
to  this  complex  and  pioneering  effort. 

NASA  has  promised,  and  we  expect  the 
program  to  come  in  one  time  and  on  budget 
which  is,  I  believe,  a  reasonable  request. 
However,  I  do  not  believe  ttiat  is  fair  to  hold 
them  to  these  expectations  when  we  cxxitin- 
uaJly  attack  their  attempts  to  reach  this  goal  by 
cutting  a  little  bit  here,  and  a  little  bit  there.  By 
doing  this,  we  will  only  increase  the  potential 
for  problems  and  the  resulting  condemnation 
of  the  agency  by  this  body. 

While  cutting  a  couple  of  million  here  or 
there  doesnt  seem  harmful  to  us,  as  we  sit 
here  far  removed  from  the  people  and  pro- 
grams we  effect,  it  can  wreck  havcx;  with  an 
extensively  planned  and  financially  slim  pro- 
gram. 

I  do  not  know  wtiaf  the  Member  from  Indi- 
ana wanted  to  accomplish  wit  his  amendment, 
but  I  believe  it  to  be  an  ill-considered  and  un- 
wise actkjn.  This  Nation  is  on  the  verge  of  cre- 
ating a  permanent  human  preserve  in  space 
and  it  would  (Jo  no  good  to  handicap  these  ef- 
forts, just  when  every  last  penny  is  needed  to 
assure  sucx;ess.  1  urge  a  vote  against  this 
amendment. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman, 
I  rise  in  support  of  H.R.  3666,  the  Veterans' 
Affairs,  Housing  and  Urtjan  Devetopment,  and 
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independent  agendi  s  appropriations  bill.  Let 
me  first  commend  the  work  of  Chairman 
JERRY  LEWIS,  Concressman  Louis  Stokes, 
and  my  colleagues  lon  the  Veterans'  Affairs/ 
Housing  and  Urban  Development  Appropria- 
tions Subcommittee.  They  have  certainly  craft- 
ed a  reasonable  and  sturdy  bill  under  difficult 
arcumstances  and  Ithe  product  which  they 
bnng  to  the  floor  deserves  the  blessing  of  the 
House.  I  am  espeaially  happy  that  Messrs. 
LEWIS  and  Stokes  pave  increased  from  last 
year's  levels  the  furjding  for  many  of  my  top 
priorities  such  as  th^  programs  for  our  veter- 
ans, housing,  and  jenvironmental  protection. 
Also,  I  am  pleased  that  there  is  an  adequate 
level  of  funding  for  n(aSA's  human  space  flight 
program  in  which  oijr  space  station  is  being 
developed.  Mr.  Speaker,  I  am  a  firm  believer 
that  the  people  dowrj  here  on  planet  Earth  will 
reap  the  benefits  of  the  many  scientific  break- 
throughs that  the  sp^ce  station  is  sure  to  pro- 
vide. 

Still,  Mr.  Chairmin,  this  does  not  mean 
there  is  no  room  for  improvement.  While  I  re- 
alize that  nothing  is  perfect,  we  should  never- 
theless strive  to  prajduce  the  best  appropria- 
tions bill  possible  fonthe  American  people.  Ac- 
cordingly, I  do  intencj  to  support  those  amend- 
ments which  I  feel  \^ill  enhance  the  bill  into  a 
more  embraceable  l^islative  product. 

First,  I  intend  to  sfpport  the  amendment  of- 
fered by  my  colleagLe  from  New  York,  Con- 
gressman Rick  LazIc.  Mr.  Chairman,  as  duly 
elected  members  of  the  House  of  Representa- 
tive, we  must  never!  forget  the  importance  of 
ensunng  secure  hotising  for  the  more  vulner- 
able of  our  soaety  siich  as  our  elderty  and  our 
disat))ed.  The  Lazic)  amendment  addresses 
these  concerns  by  adding  SI  00  million  for  el- 
derty housing  assistance — thus  increasing  it  to 
8695  millkxi — and  a^ing  $40  million  for  dis- 
abled housing  assistance — increasing  that 
funding  to  S214  milli^.  Mr.  Speaker,  the  mon- 
eys provided  by  the  Lazio  amendment  will 
help  us  to  successfully  continue  the  mission  of 
providing  needed  hoiising  to  our  Nation's  serv 
iors  and  handicappeql. 

I  also  will  be  supporting  the  amendment  of- 
fered by  my  Connjecticut  colleague,  Chris 
Shays.  This  amendment  will  increase  the 
funds  for  the  Housi|»g  Opportunities  for  Per- 
sons with  AIDS  program  [HOPWA]  by  S15  mil- 
lion. Increasing  that  tbndlng  for  this  program  to 
3186  million.  Mr.  S|3eaker,  since  1995,  the 
number  of  reported  ^IDS  cases  has  risen  by 
one-third  and  the  nuihber  of  States  and  metro- 
politan areas  qualifying  for  HOPWA  grants  has 
increased  by  23  peroent.  However,  for  the  last 
3  years,  funding  for  HOPWA  has  remained  at 
a  flat  level.  Mr.  Spteker,  the  Shays  amend- 
ment provides  the  rtiodest,  but  much-needed 
increase  in  HOPWA,  furxling.  Passage  of  this 
amendment  will  he|>  the  HOPWA  program 
provkje  Increased  assistance  to  the  34  States 
whkii  now  receive  HOPWA  funds,  of  which 
Connecticut  is  one,  and  ensure  that  more  peo- 
ple with  HIV  or  AlOS  have  security  when  It 
comes  to  housing. 

Mr.  Chairman,  I  also  rise  in  strong  support 
the  Stump-Montgomery-Solomon  amendment 
to  increase  the  Veterans  Administration's  med- 
ical care  amount  by  S40  million  from  its  cur- 
rent level  of  Si 7  billion  and  to  increase  the 
Veterans  Administration's  benefit  administra- 
tion general  operating  expenses  by  SI  7  million 


from  its  cunent  level  of  S824  million.  Mr. 
Speaker,  this  amendment,  which  is  supported 
by  our  Nation's  leading  veterans  service  orga- 
nizations, will  help  us  maintain  our  duty  to  pro- 
vide adequate  medical  care  for  our  vets  while 
allowing  the  Veteran's  Administration  to  proc- 
ess more  veterans  claims. 

Mr.  Chairman,  I  once  again  voice  my  sup- 
port for  this  piece  of  legislation  and  encourage 
my  colleagues  to  do  likewise. 

Mr.  WELDON  of  Florida.  Mr.  Chainnan,  I 
want  to  encourage  my  colleagues  to  support 
this  important  appropriations  bill  this  evening. 
Not  only  does  this  bill  fund  important  housing 
and  veterans  programs,  it  funds  the  critical 
scientific  research  and  development  efforts  of 
our  Nation. 

Among  those  efforts  funded  are  those  of  the 
National  Aeronautics  and  Space  Administra- 
tKin  [NASA],  the  worid's  premier  space  agen- 
cy. My  district  is  home  to  one  of  NASA's  key 
centers,  the  Kennedy  Space  Center  [KSC],  the 
launch  site  for  all  U.S.  human  space  flights. 
KSC  and  other  NASA  centers  are  unique  na- 
tranal  assets,  but  their  future  is  threatened  by 
continued  efforts  to  reduce  and  eliminate  fund- 
ing for  cntical  human  space  flight  programs, 
most  notably  the  space  station  program. 

Despite  having  expressed  strong,  bipartisan 
support  for  the  Intemational  Space  Station 
only  a  few  weeks  ago,  the  House  is  once 
again  being  asked  to  vote  on  funding  for  the 
Space  Station. 

These  perpetually  unsuccessful  efforts  to 
cripple  the  space  station  only  create  uncer- 
tainty for  NASA  and  our  intemational  partners 
and  unnecessarily  tie  up  the  House. 

You  will  hear  many  of  the  same  arguments 
from  opponents  that  you  heard  last  month.  But 
nothing  has  changed  since  then.  The  program 
is  still  on  schedule  and  within  budget.  The  sci- 
entific value  of  the  space  statkjn  has  not  di- 
minished since  last  month.  The  Space  Statwn 
still  represents  the  forward-looking,  future  vi- 
sion of  our  country. 

Don't  be  fooled  by  these  so-called  savings. 
In  fact,  any  reduction  in  funding  now  would 
cause  cost  growth  equivalent  to  double  the  so- 
called  "savings"  due  to  schedule  delays  in  the 
production  of  space  station  components. 

We  should  keep  our  commitment  to  NASA 
and  the  Amencan  people  by  fully  funding  the 
space  station. 

You  should  also  recognize  that  any  attempts 
to  reduce  or  transfer  funding  for  the  space  sta- 
tion are  only  thinly-veiled  efforts  to  fatally  crip- 
ple the  program.  These  cuts  would  devastate 
a  program  that  tias  succeeded  in  staying  on 
schedule  and  within  budget.  In  fact,  over 
100,000  pounds  of  hardware  have  been  pro- 
duced so  far,  and  we  are  only  17  months 
away  from  the  first  launch  to  begin  construc- 
tk>n. 

It's  time  once  and  for  all  to  show  our  sup- 
port for  the  program  and  let  NASA  and  our 
international  partners  do  their  jobs.  I  urge  you 
to  support  the  space  station  and  to  strongly 
oppose  any  efforts  to  terminate  or  reduce 
funding  for  this  important  program. 

Further,  I  want  to  point  out  that  that  there 
are  several  amendments  to  the  bill  tonight  that 
would  result  in  "across-the-board"  cuts  in  the 
VA/HUD  funding  measure.  While  some  of 
these  cuts  may  fund  worthwhile  programs, 
these  cuts  also  severely  impact  critical  pro- 


grams like  the  space  shuttle  and  space  sta- 
tion. I  strongly  urge  my  colleagues  to  suppose 
any  such  cuts  so  we  can  avoid  weakening  our 
Nation's  human  space  flight  effort. 

NASA  has  already  done  a  significant 
amount  of  voluntary  downsizing,  and  it  can 
truly  serve  as  a  model  for  other  parts  of  the 
Federal  Govemment  as  we  reduce  the  size 
and  scope  of  govemment.  However,  NASA 
can  take  no  further  cuts  in  this  year's  budget. 
It  is  imperative  that  NASA  receive  the  funding 
level  proposed  by  the  Appropriations  Commit- 
tee. 

Our  children  and  grandchildren  will  thank 
you  for  supporting  NASA  and  supporting  their 
future. 

Mr.  KANJORSKI.  Mr.  Chairman,  today  is  an 
important  day  for  veterans  living  in  north- 
eastem  Pennsylvania.  In  this  appropriations 
bill.  Congress  will  finally  commit  the  resources 
needed  to  modernize  the  Wilkes-Barre,  PA  VA 
Medkal  Center.  Included  is  a  S42.7  million 
plan  to  renovate  and  substantially  upgrade  the 
facility. 

I  greatly  appreciate  the  strong  leadership  of 
both  VA  Secretary  Jesse  Brown  in  securing 
funds  for  the  project  in  President  Clinton's 
budget  request  and  VA-HUD  Subcommittee 
Chairman  Jerry  Lewis  for  including  the  re- 
quest in  this  bill.  I  also  must  thank  ranking 
member  Louis  Stokes  for  his  tireless  efforts 
on  behalf  of  veterans  and  his  gracious  help  on 
this  and  other  projects  important  to  the  citi- 
zens of  my  region.  Of  course,  Congressman 
Joe  McDade  deserves  much  praise  for  his 
hard  work  in  support  of  this  project,  as  does 
Congressman  Tim  Holden  and  Congressman 
Paul  McHale. 

Mr.  Chairman,  in  my  May  testimony  before 
the  subcommittee  in  support  of  this  project, 
and  many  times  since  coming  to  Congress 
more  than  11  years  ago.  I  have  tried  to  ex- 
plain to  the  membership  of  this  body  how  des- 
perate the  situation  is  at  this  50-year  old  medi- 
cal center.  Space  shortages  are  severe, 
equipment  and  facilities  are  outdated,  and  em- 
ployee morale  is  sinking  rapidly.  Simple  put, 
we  must  upgrade  this  facility  immediately. 

The  medical  center  is  wholly  insufficient  to 
meet  the  current  and  future  needs  of  my  re- 
gion's veteran  population.  Over  99  percent  of 
all  patient  rooms  are  not  equipped  with  either 
private  or  semiprivate  bathrooms,  Including 
rooms  for  female  veterans.  Ambulatory  care 
has  only  44  percent  of  needed  space.  Medical 
and  surgical  intensive  care  units  have  only  54 
percent  of  needed  space,  and  patient  privacy 
is  nonexistent  in  the  hospital's  16-bed  wards. 
Serious  environmental  defidendes,  such  as 
very  poor  ventilatwn.  have  increased  the  risk 
of  spreading  infection  among  patients  and 
workers. 

I  could  go  on  and  on  about  the  past  and 
current  problems  arising  from  the  bad  condi- 
tion of  the  medical  center,  but  what  we  must 
dedde  today  is  how  we  intend  to  address  the 
future  of  veterans'  medical  care  in  the  region. 
Should  we  permit  the  continued,  rapid  deterio- 
ration of  the  medical  center  and,  in  effect,  give 
up  hope  on  providing  quality  medical  services 
to  these  veterans  or  fulfilling  our  obligation  to 
the  taxpayers  to  provide  such  services  in  an 
effective,  cost-efficient  manner?  I  believe  we 
must  fulfill  our  obligations  to  the  brave  men 
and  women  who  risked  their  lives  and  health 
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so  that  we  could  remain  free.  Fortunately,  the 
President  and  the  members  of  the  appropria- 
tions committee  made  the  right  choice  in  sup- 
port of  full  funding  for  the  project.  This  long 
overdue  project  will  enable  the  Wilkes-Barre 
VA  Medical  Center  to  provide  the  quality  medi- 
cal services  veterans  deserve  and  taxpayers 
expect.  I  would  strongly  urge  the  full  House, 
as  well  as  the  other  body,  to  concur. 

Without  a  doubt,  this  funding  will  help  trans- 
form the  medical  center  into  a  first-dass  medi- 
cal care  fadlity.  Under  the  plan,  two  new  bed 
towers  will  create  much-needed  space  to  cor- 
rect patient  privacy  problems,  as  well  as  seri- 
ous ventilation,  heating,  and  air  conditioning 
defidendes.  An  ambulatory  care  addition  will 
enable  the  expansion  of  numerous  medical 
units,  and  help  prepare  the  medical  center  for 
the  greater  focus  of  the  VA  on  outpatient  med- 
ical care  overall. 

Some  Members  of  this  Congress  believe 
that  we  should  no  longer  make  substantial  in- 
vestments in  VA  medical  fadlities.  I  disagree. 
We  made  a  commitment  long  ago  to  care  for 
needy  veterans  and  meet  their  special  medkal 
needs  through  a  separate  health  system.  I  be- 
lieve we  must  continue  to  do  so  in  the  future, 
as  well.  To  meet  this  commitment,  VA  facilities 
must  be  appropriately  maintained.  While  new 
hospitals  have  been  built  and  old  fadlities  ren- 
ovated over  the  years,  the  Wilkes-Barre  VA 
Medical  Center  has  been  virtually  forgotten. 
As  the  third  largest  VA  facility  in  the  fifth  larg- 
est State  in  the  Nation,  and  after  neariy  five 
decades  of  service,  this  medical  center  is  tong 
overdue  for  major  repairs  and  modernization. 

Mr.  Chairman,  the  250,000  veterans  spread 
across  19  counties  in  northeastern  and  central 
Pennsylvania,  as  well  as  the  medical  center's 
dedicated  employees,  need  and  deserve  this 
important  project.  I  therefore  urge  swift  ap- 
proval of  this  appropriation  by  the  House. 

Mr.  DINGELL  Mr.  Chairman,  I  rise  to  thank 
the  chairman,  ranking  member,  and  other 
members  of  the  Subcommittee  on  VA-HUD- 
Independent  Agendes  for  their  recognition  of 
the  continuing  importance  of  the  Rouge  River 
National  Wet  Weather  Demonstratkjn  Project. 
In  partrcular,  my  colleague  from  Michigan,  Mr. 
Knollenberg,  deserves  credit  for  proposing 
and  steering  an  important  provision  of  this  leg- 
islation which  will  provide  S20  million  in  fiscal 
year  1997  for  the  Rouge  Project. 

This  project  was  begun  in  1990  following 
the  completion  of  the  Rouge  River  Remedial 
Action  Plan  [RAP]  in  1989  which  found  that 
the  most  densely  populated  and  urtianized 
river  in  Michigan  was  contributing  significantly 
to  the  quality  of  the  fresh  surface  water  of  the 
Great  Lakes — which  contains  20  percent  of 
the  world's  fresh  surface  water.  A  report  of  the 
General  Accounting  Office  [GAO]  2  years  prior 
to  completion  of  the  RAP  found  that  the  cost 
of  restoring  the  Rouge  watershed  would  t)e 
massive.  In  fact,  the  most  recent  cost  esti- 
mates show  that  the  dean  up  will  cost  neariy 
$1.4  billion  by  2002. 

That  is  why  I  joined  a  group  of  my  col- 
leagues from  the  metropolitan  Detroit  area  to 
see  if  we  couW  muster  the  resources  to  meet 
a  tremendous  challenge:  comprehensive  wa- 
tershed-wide dean  up,  while  developing  a 
technological,  managerial,  and  finandal  model 
that  coukj  be  replicated  nationvinde  as  other 
communities  come  to  grips  with  the  costs  and 
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other  problems  assodated  with  deaning  our 
waters  and  keeping  them  dean.  As  it  so  hap- 
pens, southeast  Michigan  had  many  local  and 
regional  resources  in  place  to  implement  such 
a  model,  but  were  in  need  of  Federal  partner- 
ship. Congress  accepted  that  challenge,  and 
with  passage  of  this  measure  tonight,  the  Fed- 
eral Government  will  have  contributed  almost 
25  percent  of  the  cost.  The  remainder  is  being 
paid  by  ratepayers  in  each  watershed  commu- 
nity in  seven  congressional  districts,  in  com- 
bination with  clean  water  revolving  loans  ad- 
ministered by  the  State  of  Michigan.  It  is  im- 
portant to  note  that,  despite  this  help,  our  citi- 
zens are  still  being  asked  to  pay  higher  water 
bills,  and  our  cities  are  being  asked  to  stretch 
resources  which  already  are  stretched  to  their 
limits. 

Mr.  Chairman,  I  am  pleased  to  report  to  my 
colleagues  tonight  that,  although  such  a  mas- 
sive undertaking  is  never  easy,  the  dtizens 
and  community  leaders  of  metropolitan  Detroit, 
on  a  bipartisan  basis,  are  working  together  to 
solve  a  common  problem  using  innovate  ap- 
proaches to  save  a  predous  resource.  With 
the  first  phase  of  the  project  due  to  be  com- 
pleted soon,  project  administrator  Wayne 
County  is  already  transferring  the  knowledge  it 
has  gained  to  other  communities  across  the 
nation.  Again,  I  would  like  to  commend  my 
colleague  from  Bloomfield  Hills  for  his  leader- 
ship this  year,  so  that  the  state  that  led  in  the 
Industrialization  of  America  can  lead  in  the 
clean  up  of  its  natural  resources. 

Ms.  MCCARTHY.  Mr.  Chairman,  I  rise  to  ex- 
press my  support  of  one  of  our  Nation's  great- 
est success  stories  for  our  youth,  the 
AmeriCorps  program,  and  to  express  my  op- 
position to  amendments  offered  today  whk:h 
would  eliminate  or  drastically  reduce  funding 
for  the  Corporation  for  National  and  Commu- 
nity Service. 

The  mission  of  AmeriCorps  is  sensible:  pro- 
vide educational  opportunities  for  young  p>eo- 
ple  who  serve  their  community  in  ways  that 
make  a  real  difference  in  the  lives  of  others. 

In  my  district,  AmeriCorps  members  have 
partnered  with  professionals  and  nonprofit 
agerK^ies  to  help  immunize  children,  revitalize 
and  dean  up  inner  dty  neightxjrhoods.  install 
smoke  alarms  in  the  homes  of  the  eWerty,  and 
weatherize  homes  in  low  income  areas.  On 
Earth  Day  this  year.  I  assisted  AmeriCorps 
members  with  planting  a  community  garden  in 
a  vacant  \oX  once  strewn  with  debris.  The  lot 
now  is  a  source  of  neighborfraod  pride. 

AmeriCorps  members  continually  champion 
the  cause  of  community  service  by  their  col- 
lective and  indivkJual  efforts.  In  my  community, 
members  have  worthed  with  community  polk:e 
officers  to  initiate  neighborhoods  watch  pro- 
grams and  shut  down  drug  houses.  The  en- 
ergy of  these  young  people  has  inspired  many 
families  to  get  more  involved  to  preserve  and 
protect  their  neighborhood.  As  a  result.  Kan- 
sas City  is  deaner,  safer  and  more  livable  in 
places  because  AmeriCorps  has  made  Its 
mark. 

As  we  wort(  to  balance  the  Federal  budget. 
I  believe  we  must  set  smart  priorities.  Cer- 
tainly providing  opportunities  whrch  afford 
young  people  access  to  job  training  and  edu- 
cation ought  to  be  among  our  national  goals. 

I  urge  my  colleagues  to  support  the  modest 
level  of  funding  for  the  Corporatwn  for  Na- 


tional and  Community  Service  induded  in  this 
appropnations  bill. 

Mr.  OWENS.  Mr.  Chainnan.  I  rise  in  opposi- 
tion to  many  of  the  provisions  in  the  VA-HUD- 
Independent  Agencies  Appropriations  Act  for 
Fiscal  Year  1997— H.R.  3665.  While  this  bill  is 
a  major  improvement  over  last  year's  VA- 
HUD  appropriations  debade.  H.R.  3666  still 
lacks  adequate  Federal  provisions  to  address 
the  housing  emergency  in  this  country,  espe- 
dally  within  the  inner  dties.  The  passage  of 
various  amendments  that  will  be  offered  by 
many  of  my  Democratic  colleagues  today  may 
make  this  legislatk)n  more  palatable.  However, 
the  basic  right  of  our  most  vulnerable  dtizens 
to  sleep  comfortably  at  night  must  not  be  conv 
promised. 

H.R.  3666  woukJ  continue  a  devastating 
trend  which  began  in  1995 — not  funding  any 
new  section  8  incremental  vouchers.  These 
vouchers  could  be  used  to  house  additional 
families — many  of  whom  are  homeless — wtio 
are  in  dire  need  of  housing  assistance.  Cur- 
rently, over  70  percent  of  the  families  who 
quality  for  kjw-income  housing  assistance  are 
not  receiving  it.  These  20  millon  families  are 
simply  forced  to  deal  with  substandard  hous- 
ing conditions  with  serious  buikjing  code  viola- 
tions such  as  dangerous  electrical  wiring  and 
inadequate  plumbing;  exorbitant  rent;  and 
even  homelessness.  These  families,  who 
could  qualify  for  housing  assistance,  are  sim- 
ply placed  on  waiting  lists.  H.R.  3666  would 
not  enable  HUD  to  provide  for  these  families. 

This  bill  completely  ignores  the  Department 
of  Housing  and  Urtjan  Devekjpment's  [HUD] 
recently  released  "Worst  Case  Rental  Housing 
Needs"  report.  The  report  disdosed  that  the 
number  of  households  with  unmet  worst-case 
housing  needs  reached  an  all-time  high  of  5.3 
million  in  1993.  Of  this  number,  OKxe  than  1 
million  were  households  headed  by  an  eWerty 
person,  and  more  than  1  millkxi  were  working- 
poor  families,  induding  many  with  chiWren.  In 
my  State  of  New  Yort^.  there  were  more  than 
350.000  households  with  worst-case  unmet 
housing  needs.  More  than  144,400  of  these 
households  were  families  with  chiWren.  Irorv 
ically.  Congress  responds  to  this  crisis  by  end- 
ing its  20-year  record  of  funding  annual  in- 
creases in  the  number  of  rerrter  househoWs 
assisted  through  HUD  programs. 

Furthermore,  H.R.  3666  would  slash  ekjeriy 
and  disabled  housing  by  29  percent — a  $319 
million  cut.  H.R.  3666  woukJ  appropriate  only 
S769  million  in  a  new  account  to  fund  the  sec- 
tion 202  Elderty  Housing  and  section  81 1  Dis- 
abled Housing  programs.  There  is  no  justifka- 
tk)n  for  decreasing  housing  opportunities  for 
senior  citizens  and  persons  with  disabilities. 
We  must  recorder  our  pnonties  and  halt  the 
rollbacks  of  crucial  Federal  protections. 

H.R.  3666  would  continue  the  assault  on  the 
successful  Amencorp  program  by  cutting  the 
program's  funding  by  $36  millkxv— compared 
to  fiscal  year  1996.  And  there  are  a  host  of 
amendments  that  will  be  offered  to  terminate 
the  program.  After  four  indepernJent  evalua- 
tk>ns  have  validated  the  benefits  of  Americorp, 
and  after  thousands  of  volunteers  have  at- 
tested to  its  success,  Republicans  have  re- 
fused to  accept  Amencorp  as  a  cost-effident, 
public-private,  community  investment  that  de- 
serves our  support. 

Finally,  H.R.  3666  wouW  undertund  another 
highly    regarded    program — youthtxjiW.    The 
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youthbuild  program  educates  and  trains  our 
youth,  renovates  oiV  housing,  and  improves 
our  community  by  g^/ing  young  adults  the  op- 
portunity to  construe^  and  rehabilitate  housing 
for  homeless  or  lovy-mcome  people  while  si- 
multaneously developing  their  own  academic 
and  vocational  skill^  Since  fiscal  year  1995, 
this  program  has  haO  to  sustain  a  50  percent 
cut.  H.R.  3666  wotild  continue  this  unwise 
trend  and  freeze  fiinding  at  the  fiscal  year 

1995  level. 

No,  this  year's  VA-HUD  appropriations  bill 
does  not  contain  those  ndiculous  legislative 
environmental  ridert.  However,  H.R.  3666 
would  apply  a .  fre^e  philosophy  and  fund 
most  programs  at  or  near  their  fiscal  year 

1996  appropriation  l^vel.  At  a  time  when  the 
number  of  household  with  worst-case  unmet 
housing  needs  has  reached  an  all-time  high  of 
5.3  million,  at  a  timejwhen  more  than  7  million 
children  and  adults  jare  homeless,  and  at  a 
time  when  a  baby  ij  bom  into  poverty  in  this 
country  every  32  se^nds,  additional  Federal 

sssary — not  a  freeze, 
^eeze  philosophy  was  not 
nal  Defense  Authorization 
fch  authorized  SI 2  billion 
more  than  the  administration  requested  and 
S2.4  billion  more  thar  fiscal  year  1996  funding 
to  defense  programis.  The  Federal  Govern- 
ment can  and  must  do  much  better  in  ensur- 
ing that  its  people,  jeven  those  who  are  the 
least  fortunate  and  least  economically  stable, 
have  safe,  decent  arid  affordable  housing. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chairman,  I 
would  like  to  first  thaiik  Chainnan  Jerry  Lewis 
for  his  yeoman's  wqrk  on  this  issue  of  child- 
hood cancer  in  Tomfe  River,  NJ.  As  I  testified 
before  his  approprfctions  subcommittee  on 
May  8.  the  Agency  lor  Toxic  Substances  and 
Disease  Registry  [AtSDR]  is  currently  worldng 
to  assist  New  Jersey  in  its  search  for  answers 
to  a  disturt>ing,  poteltial  cancer  duster  among 
young  children. 

I  nse  in  strong  support  of  the  amendment  to 
H.R.  3666  offered  by  Chairman  Lewis  of  Cali- 
fornia. Childhood  caiicer  is  a  tragedy  that  is  of 
national  concern,  aild  with  the  funding  pro- 
vided in  this  amendment,  ATSDR  will  be  given 
the  resources  to  examine  any  possible  envi- 
ronmental link  between  toxic  substances  and 
childhood  cancer. 

As  some  of  you  know,  the  Toms  River  area 
has  two  superfund  sites — Ciba  Geigy  and 
Reich  Farm — that  rnany  residents  fear  could 
be  responsible  for  abnormally  high  cancer 
rates  in  the  area. 

In  August  of  1995,  the  New  Jersey  Depart- 
merrt  of  HeaJth,  resfjonding  to  anecdotal  evi- 
dence of  mcrease^  incidence  of  cancers 
among  young  chiWrfen,  analyzed  data  in  the 
New  Jersey  State  Cancer  Registry  and  came 
up  with  alarming  results:  a  five  fold  increase  in 
cancer  rates  (or  brairj  and  central  nervous  sys- 
tem cancers  among  chiWren  under  age  5. 

Something  is  cauBing  these  cancers,  Mr. 
Speaker,  and  with  the  funds  provided  in  this 
amendment,  the  anxious  parents  of  these  kids 
may  at  last  begin  to(  get  some  answers.  And 
I  would  note  to  my  colleagues  that  if  ATSDR 
does  find  an  enviroftmental  link,  it  will  have 
implk:ations  far  beyopd  the  State  of  New  Jer- 
sey. 

Mr.  Speaker,  I  haye  repeatedly  indicated  to 
my  colleagues  that  ATSDR's  work  on  environ- 
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mental  health  is  vitally  important,  especially 
because  no  other  agency  has  environmental 
health  as  its  chief  mission.  ATSDR  provides 
critical  work  in  filling  the  serious  data  gaps  in 
scientific  understanding  about  the  human 
health  effects  of  hazardous  substances  re- 
leased from  Superfund  sites.  It  also  assists 
States  through  cooperative  agreements,  in 
conducting  Public  Health  Consultations. 

With  this  amendment,  ATSDR  will  have  the 
resources  needed  to  include  New  Jersey  in  a 
seven  State  national  study  of  brain  cancer  in- 
cidence near  national  priorities  list  [NPL]  sites. 
It  provides  Federal  resources  through  com- 
parative geographic  data  analysis,  providing 
medical  and  scientific  expertise  and  education, 
as  well  as  environmental  and  biomedical  mon- 
itoring to  examine  potential  exposure  path- 
ways. 

Cancer  is  always  tragic,  Mr.  Speaker,  but  it 
is  espeaally  heartbreaking  when  It  strikes 
down  innocent  children.  And  that  is  why  it  is 
important  to  keep  a  careful  count  of  each  of 
the  little  victims  of  cancer,  so  that  researchers 
can  have  complete  and  accurate  information 
to  work  with.  As  part  of  its  public  health  re- 
sponse plan,  which  this  amendment  will  fund, 
ATSDR  will  conduct  interviews  wrth  area  fami- 
lies to  make  sure  people  do  not  fall  through 
the  CTacks. 

In  conclusion,  with  this  amendment,  the  Re- 
publican Congress  is  sending  a  dear  and 
powerful  message  to  the  American  people,  as 
well  as  to  the  residents  of  Ocean  County:  we 
care  about  environmental  health.  We  are  com- 
mitted to  finding  answers;  why  are  so  many  of 
our  precious  children  coming  down  with  can- 
cer? But  most  importantly,  we  are  willing  to 
back  up  our  commitment  with  Federal  dollars. 

Mr.  THOMAS.  Mr.  Chairman,  I  rise  today  to 
express  my  disappointment  that  language 
dealing  with  the  Section  8  Housing  Program  in 
sections  204  and  205  of  H.R.  3666,  the  Veter- 
ans Affairs,  Housing  and  Urtjan  Development 
and  Independent  Agencies  appropriations  bill, 
was  removed  from  the  bill.  We  have  t)een 
working  to  refonn  this  program  since  1993 
when  my  local  newspaper  in  Bakersfield,  CA, 
described  the  rents  subsidized  by  the  Section 
8  Program.  According  to  the  artide,  some 
building  owners  were  receiving  rents  S200  and 
3300  above  comparable  market  rents  for  simi- 
lar size  units  in  the  area.  While  I  understand 
that  there  may  be  some  additwnal  costs  asso 
dated  with  managing  section  8  units,  I  do  not 
believe  that  an  additional  S200  or  S300  per 
month  is  justified. 

I  believe  he  Department  of  Housing  and 
Urban  Development  must  be  given  the  author- 
ity to  simply  reduce  rents  to  those  projects 
whk:h  eire  blatantly  out  of  line  with  rents  paid 
for  comparable  units  in  the  area.  In  taking 
such  a  step,  I  understand  that  other  factors 
beyond  a  simple  comparison  of  other  au-ea 
rents  must  be  taken  into  account.  That  is  why 
I  have  introduced  legislation  to  provide  the 
HUD  Secretary  this  authority  and  why  I  am 
disappointed,  therefore,  that  the  section  8  lan- 
guage, which  would  have  allowed  HUD  to 
bring  in  a  third  party  arbitrator  upon  the  expi- 
ration of  section  8  contracts  to  negotiate  new 
rents  based  upon  comparable  market  rents 
was  deleted  from  the  VA/HUD  appropriations 
bill.  The  intent  of  my  legislation  is  not  to  t)ank- 
rupt  these  projects  or  violate  a  contract,  nor 


throw  anyone  out  of  their  apartments.  The  in- 
tent is  to  eliminate  the  windfall  that  a  few 
project  owners  may  be  unjustly  receiving  at 
taxpayer  expense. 

I  hope  that  the  Housing  and  Community  Op- 
portunity Subcommittee  of  the  Banking  and  Fi- 
nancial Services  Committee  moves  quickly 
this  summer  to  bring  legislation  to  the  floor 
that  addresses  this  issue. 

Ms.  JACKSON-LEE  of  Texas.  Mr.  Chair- 
man, I  rise  today  to  raise  my  strong  opposition 
to  Mr.  HOSTETTLER'S  amendment  to  eliminate 
AmeriCorps. 

This  amendment  to  H.R.  3666  will  eliminate 
the  entire  program  and  thus  deny  the  oppor- 
tunity for  many  deserving  young  people  to  at- 
tend college.  The  program  is  simple,  but  it  has 
had  a  significant  impact  on  the  lives  of  people 
living  in  my  Houston,  TX,  district. 

In  the  city  of  Houston,  DavkJ  Lopez,  an 
AmeriCorps  volunteer,  has  worked  to  provide 
the  inner  city  kids  of  working  parents  with  su- 
pervised activity  and  play.  This  keeps  them 
from  being  left  to  their  own  devices  or  worse 
to  the  design  of  street  predators  who  would 
lead  these  young  lives  in  the  wrong  direction. 

For  a  year  of  volunteer  service  with  Com- 
munities In  Schools,  David  has  earned  a 
$4,725  scholarship  toward  college. 

AmeriCorps  is  the  one  and  only  chance  for 
many  of  its  participants  to  obtain  a  college 
education.  It  has  been  under  attack  from  the 
eariy  days  of  the  104th  Congress  for  being  in- 
effident.  The  truth  is  that  among  the  numer- 
ous independent  studies  this  year,  induding 
the  one  by  the  conservative  Chicago  School 
economists,  the  studies  confirmed  that  invest- 
ments in  national  service  programs  are  sound, 
yieWing  from  SI. 54  to  S3.90  for  every  SI  in- 
vested. In  fact,  a  1995  GAO  report  concluded 
that  AmeriCorps  almost  tripled  the  amount  of 
S31  million  that  Congress  directed  them  to 
raise  by  raising  some  S91  million. 

AmeriCorps  has  played  a  vital  role  in  com- 
munities all  over  America.  The  23,641  stu- 
dents taught,  and  the  49,632  youth  helped 
through  violence  prevention  programs  is  a  tes- 
tament to  the  critical  role  this  program  plays  in 
the  lives  of  people  in  need. 

I  strongly  oppose  any  effort  to  end  this  pro- 
gram. 

Mr.  FAZIO  of  Califomia.  Mr.  Chairman,  I  rise 
to  offer  my  support  for  the  legislatk)n  before 
us  today.  H.R.  3666  provides  S84.3  billion  for 
veterans  and  housing  programs,  the  Environ- 
mental Protection  Agency,  NASA,  and  the  Na- 
tional Sdence  Foundation.  While  this  bill  falls 
well  short  of  the  administration's  request,  over- 
all funding  is  S1.8  billion  higher  than  last 
year's  level. 

I  am  particulariy  pleased  to  note  that  the 
committee  has  dedded  to  indude  funding  for 
the  replacement  hospital  at  Travis  Air  Force 
Base  in  Fairfield,  CA.  Building  a  new,  state-of- 
the-art  facility  at  Travis  will  provide  much- 
needed  medical  care  for  over  430,000  veter- 
ans in  northem  Califomia.  These  veterans 
need  a  new  full  service  veterans  hospital. 

I  would  like  to  recognize  the  steadfast  sup- 
port of  Operation  VA,  and  in  particular,  Caro- 
lyn Rennert  and  George  Pettygrove,  who  have 
been  unwavering  in  their  support  for  the  con- 
struction of  this  hospital.  The  entire  Travis 
community,  induding  many  hard  working  vet- 
erans and  dtizens  throughout  Solano  County 
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deserve  praise  for  their  efforts.  I  would  also 
like  to  thank  the  chairman  of  the  VA-HUD 
Subcommittee,  Jerry  Lewis,  for  his  support 
for  the  hospital.  His  commitment  to  the  hos- 
pital is  a  significant  step  in  ensuring  that  the 
hospital  at  Travis  becomes  a  reality. 

I  am  also  pleased  that  the  bill  includes  fund- 
ing for  the  Sacramento  River  Toxic  Pollutant 
Control  Program  [SRTPCP]  within  the  EPA's 
Environmental  Programs  and  Management 
Account.  This  is  a  cooperative  program  con- 
duded  by  the  Sacramento  Regional  County 
Sanitation  District  and  the  Central  Valley  Re- 
gional Water  Quality  Control  Board. 

The  Sacramento  River  is  the  largest  and 
most  important  river  in  Califomia.  It  supplies 
water  for  agricultural,  munidpal  and  industrial 
uses  as  well  as  providing  important  rec- 
reational benefits.  Unfortunately,  this  key  envi- 
ronmental and  economic  asset  Is  threatened 
by  pollutant  loadings  that  jeopardize  these 
benefidal  uses.  The  river  exceeds  State  and 
EPA-recommended  water  quality  criteria  de- 
veloped in  the  eariy  1990's  for  a  number  of 
toxic  pollutants,  particulariy  metals  such  as 
copper,  mercury  and  lead. 

The  SRTPCP,  which  is  in  its  third  year,  was 
created  to  bring  the  Sacramento  River  into 
compliance  with  water  quality  standards.  The 
program  is  based  on  watershed  management 
concepts  induding  the  devetopment  of  site- 
spedfic  water  quality  standards  and  tech- 
nically feasible,  cost-etfedive  programs  to 
achieve  water  quality  standards  throughout  the 
river  and  its  tributaries. 

Regrettably,  I  do  have  one  concem  and  that 
is  that  this  proposal  fails  to  adequately  protect 
the  environment.  It  simply  goes  too  far  and  will 
hurt  the  ability  of  communities  to  protect  their 
residents  from  toxic  exposure.  I  support  the 
Durbin  amendment  to  restore  the  community's 
right-to-know  what  chemicals  are  being  emit- 
ted from  local  industries. 

It  is  important  to  encourage  growth  and  de- 
velopment and  that  can  best  be  achieved  if 
companies  work  to  eam  the  trust  of  the  com- 
munity and  the  two  work  dosely  together. 
Along  those  lines,  I  also  urge  my  House  and 
Senate  counterparts  to  do  the  same  and  woric 
out  a  reasonable  solution  to  this  issue. 

I  urge  my  colleagues  to  support  the  fiscal 
year  1997  VA-HUD  appropriatk)ns  bill. 

Mr.  HOYER.  Mr.  Chairman,  I  rise  to  express 
my  very  serious  concerns  about  the  funding 
levels  for  Supertund,  sedk>n  8  housing  vouch- 
ers, and  space  sdences  in  this  bill.  Once 
again,  the  appropnations  priorities  of  this  ma- 
jority are  shortchanging  America's  commu- 
nities by  underfunding  efforts  to  dean  up  our 
environment,  provide  safe  housing  for  our  serv 
iors  and  poor  children,  and  make  our  neigh- 
borhoods t}etter  places  to  live. 

I  am  particularly  concerned  by  the  cuts  to 
Missron  to  Planet  Earth,  a  critical  NASA  pro- 
gram which  has  great  potential  for  helping  pre- 
did  weather  and  dimate.  The  ability  to  better 
predid  natural  disasters  will  save  both  money 
and  lives.  Moreover,  our  capability  to  forecast 
up  to  a  year  in  advance  will  yield  tremendous 
benefits  for  agricultural  and  natural  resources 
produdivity. 

The  subcommittee's  mark  indudes  Si.  149 
billion  for  Mission  to  Planet  Earth.  Regrettably, 
this  is  a  reduction  of  S220  million  from  the 
President's  budget  request.  If  the  alkx^ation  for 


this  appropriations  measure  was  not  so  con- 
strained, I  would  offer  an  amendment  to  add 
that  S220  million  to  the  bill  before  us.  NASA, 
through  intemal  efforts,  has  already  greatly  re- 
duced the  Mission  to  Planet  Earth  budget. 
Further  redudions  could  cause  serious  delays 
in  the  weather  measurements  and  the  Earth 
observing  system.  Cuts  could  also  affed 
NASA's  agreements  with  the  United  Kingdom, 
Japan,  Brazil,  and  France — all  partners  in  the 
EOS  system. 

Goddard  Space  Flight  Center  is  NASA's 
lead  center  for  these  efforts  and  has  an  ex- 
traordinary reputation  for  Earth  science  stud- 
ies. I  have  had  the  chance  to  visit  with  the  sci- 
entists working  on  this  program  and  I  can  tell 
you  that  their  work  is  outstanding.  Our  under- 
standing of  the  Earth  as  an  integrated  system 
is  far  from  complete.  Mission  to  Planet  Earth 
and  EOS  will  produce  both  pradical  benefits 
and  long-term  understanding  of  the  environ- 
ment. 

Mr.  Chairman,  I  strongly  believe  that  it  is  in 
the  best  interests  of  our  country  and,  indeed, 
of  mankind,  to  fully  fund  Mission  to  Planet 
Earth  and  I  urge  the  committee  to  work  to  ac- 
complish that  objedive  as  this  bill  moves 
through  the  legislative  process. 

Mr.  GEJDENSON.  Mr.  Chainnan,  I  nse  to 
express  my  strong  concem  that  the  bill  before 
us  eliminates  the  U.S.  Office  of  Consumer  Af- 
fairs. As  many  members  of  this  body  know, 
the  Office  of  Consumer  Affairs  is  the  only  en- 
tity on  the  Federal  level  which  serves  as  an 
advocate  for  consumers  on  virtually  any  issue. 
I  tjelieve  we  shoukf  be  devoting  significantly 
more,  rather  than  fewer,  resources  to  proted- 
ing  the  interests  of  Amencan  consumers. 

The  Office  of  Consumer  Affairs  traces  its  or- 
igin to  the  President's  Committee  on  Con- 
sumer Interest  established  by  President  John 
Kennedy  in  1962.  President  Johnson  trans- 
formed the  committee  into  the  Office  of  Con- 
sumer Service  in  1968.  President  Richard 
Nixon  was  responsible  for  establishing  the  Of- 
fk»  of  Consumer  Affairs  within  the  White 
House  and  redefined  its  mission  to  indude  in- 
formation distribution  and  consumer  education. 
In  fad,  Elizabeth  Dole  was  Deputy  Diredor  of 
the  Office  during  the  Nixon  years  and  played 
an  important  role  in  devek>ping  voluntary 
agreements  between  manufadurers  and  con- 
sumers. President  Nixon  was  also  responsible 
for  transferring  the  Office  to  the  Department  of 
Health  and  Human  Servk^es  and  expanding  its 
mission  again  to  indude  consumer  advocacy 
throughout  the  Federal  Government.  Presi- 
dents Ford,  Carter,  Reagan,  and  Bush  all  con- 
tinued the  Office  and  utilized  it  to  ensure  con- 
sumers' interests  were  proteded  at  the  na- 
tional level. 

As  I  mentk>ned  above,  the  Office  acts  as  a 
consumer  advocate.  Other  entities  in  the  Fed- 
eral Government  address  consumer  issues  by 
regulating  produds  or  services.  The  Office's 
mission  is  to  serve  as  a  central  point  of  con- 
tad — a  one-stop-shop— where  consumers  can 
obtain  a  wide  range  of  information  and  assist- 
ance in  addressing  their  problems  with  Gov- 
ernment agendes  as  well  as  the  private  sec- 
tor. The  Office  distributes  information  through 
a  variety  of  sources,  the  most  popular  of 
which  is  the  Consumer's  Resource  Handbook. 
Every  member  of  this  body  is  familiar  with 
these  valuable  publications  which  are  arguably 


the  most  thorough  source  of  consumer-related 
information  issued  in  Amerka.  The  handbook 
provides  tips  on  how  to  get  the  most  for  one's 
money,  prevent  fraud  and  proted  personal  pn- 
vacy.  In  addition,  it  contains  more  than  100 
pages  listing  national  consumer  groups.  State 
and  local  consumer  affairs  offices,  better  busi- 
ness bureaus,  corporate  consumer  centers 
and  a  wide  range  of  other  helpful  information. 
As  the  result  of  aggressive  distribution  efforts, 
headquartered  in  Pueblo,  CO,  more  than  1 
millkm  copies  are  currently  in  drculatk>n. 

The  Office  of  Consumer  Affairs  responds 
quickly,  and  effidently,  to  consumer  conv 
plaints  through  the  toll-free  Natwnal  Consumer 
HELPLINE.  I  want  to  stress  to  my  colleagues 
that  the  HELPLINE  is  staffed  by  a  portion  of 
the  Office's  13  trained,  professional  employ- 
ees and  is  not  contraded  out  to  another  office 
or  to  private  operators.  The  HELPLINE  can 
quickly  dired  consumers  to  appropnate  gov- 
ernment agencies  helping  them  negotiate  an 
often  complicated  system  of  shared  and  over- 
lapping jurisdiction.  Staff  also  refer  callers  to 
consumer  affairs  offices  in  the  private  sedor. 
Between  June,  1995,  when  the  HELPLINE 
commenced  operation,  and  the  end  of  Feb- 
ruary, 1996,  more  than  80,000  people — about 
10,000  per  montti — have  been  served.  It  is  im- 
portant to  note  the  Office  has  assisted  this  vol- 
ume of  callers  while  operating  the  HELPLINE 
only  4  hours  daily.  I  believe  the  number  of 
calls  would  inaease  significantly  if  the  Office 
had  suffident  resources  to  operate  the 
HELPLINE  during  norma)  business  hours. 

In  addition,  through  the  HELPLINE,  letters 
and  other  sources  the  Offce  performs  its  cen- 
tral fundion  as  an  advocate — helping  consum- 
ers solve  their  problems.  Offk»  staff  research 
consumers'  problems  and  then  wori<  with  man- 
ufadurers and  Govemment  agenaes  to  de- 
velop voluntary  solutions.  The  Office  has  a 
unique  problem-solving  role  because  it  is  norv 
regulatory.  It  can  contad  a  private  company 
and  work  to  achieve  a  compromise  relating  to 
how  a  partkujiar  produd  is  sold  or  produced  or 
how  a  service  is  delivered.  Most  regulatory 
agenaes  can  not  take  similar  actxxi  wittiout 
tjeing  confronted  with  conflct  of  interest 
charges  or  allegatk)ns  they  are  being  "soft"  on 
entities  under  their  jurisdidion.  In  a  February, 
1996  letter  to  Presklent  Clinton,  several  major 
U.S.  corporations  and  trade  organizations,  in- 
duding MasterCard,  MCI,  Ford,  and  the  Amer- 
ican Gas  Assodation,  were  among  41  groups 
urging  the  President's  continued  support  for 
the  Offrce.  The  Office  of  Consumer  Affairs  is 
the  only  Federal  agency  whch  can  bring  cofv 
sumers  and  businesses  together  in  an  non- 
adversarial  setting  and  produce  agreements 
which  benefit  all  parties. 

Mr.  Chairman,  American  consumers  need  a 
vorce  at  the  Federal  level  more  than  ever  be- 
fore. Rapkj  and  complex  changes  in  our  econ- 
omy, widespread  reorganization  of  Federal 
programs,  and  a  blizzard  of  new  products  and 
services  assodated  with  the  information  revo- 
lutkjn  are  generating  questions  and  cofx»ms 
from  a  growing  number  of  Americans.  At  the 
same  time,  States,  whkrfi  traditionally  fiave  of- 
fered the  first  line  of  defense  for  consumers, 
are  redudng,  and  in  some  case  eliminating, 
consumer  affairs  departments  and  units  at  an 
alarming  rate. 

A  March,  1996  investigation  by  Mor>ey  Mag- 
azine provides  startling  informatkx)  about  just 
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how  severe  some  )f  the  reductions  at  the 
State  level  have  bee  i.  As  part  of  its  investiga- 
tion. Money  surveyeil  45  State  attorneys  gen- 
eral and  51  other  Slate,  county  and  city  con- 
sumer affairs  office*  requesting  information 
about  histonc  and  present  budgets,  contacts, 
number  of  cases  investigated,  and  the  amount 
consumers  as  a  result  of 
3ased  on  the  information 
provided,  Money  cor  duded  that  44  of  the  96 
entities  surveyed — njearly  50  percent  of  the 
total — "have  seen  thieir  funding  or  staff  levels 
slashed  or  eliminate<j  duhng  the  past  decade." 

The  magazine  determined  consumer  protec- 
tion efforts  have  bien  improved  in  only  9 
States.  At  the  samel  time,  41  States  and  the 
District  of  Columbia  have  curtailed  consumer 
protection  efforts  or  merely  held  the  line  on 
service  in  spite  of  increasing  demand.  Ala- 
bama, Alaslo,  California,  Connecticut,  the  Dis- 
tnct  of  Columbia,  Flqnda,  Hawaii,  Iowa,  Mary- 
land, Massachusetts.  New  Hampshire,  New 
York,  South  Carolina!,  Tennessee,  Texas,  Vir- 
ginia, and  Wisconsi^  were  all  rated  by  the 
magazine  as  "losing  ground"  in  the  battle  to 
protect  consumers'  interests.  For  example,  the 
Alabama  attorney  general's  consumer  affairs 
staff  has  been  cut  by  70  percent  since  the 
early  1980's  while  Maryland's  has  been  pared 
by  28  percent  since  i  1990.  In  Massachusetts, 
the  executive  office  lOf  consumer  affairs  was 
slated  for  dosure  arid  in  New  Jersey,  Rhode 
Island,  and  South  (jarolina  certain  State-ad- 
ministered consumed  advocacy  organizations 
have  been  terminate^.  As  the  States  continue 
to  reduce  consumer  affairs  units  and  curtail  in- 
vestigations, preservfig  a  consumer  advocate 
at  the  national  level  becomes  even  more  im- 
portant. 

I  recognize  the  Appropnations  Committee 
has  provided  a  miniiial  increase  to  the  Corv 
sumer  Information  ICenter  and  transferred 
some  of  the  Office'sj  functions  to  the  Center. 
The  Center  distributes  the  Consumer's  Re- 
source handtxxjk,  olher  consumer-related  ir>- 
formation  and  publications  from  vanous  Gov- 
ernment agendes.  While  the  committee  report 
makes  vague  references  about  transferring 
functions,  the  bill  is  $ilent  on  this  issue.  How- 
ever, it  is  very  impor^nt  to  note  ttiat  the  Cen- 
ter will  not  be  takinj  over  the  Office's  advo- 
cacy role.  It  will  not  c>perate  the  HELPLINE,  it 
will  not  address  cortsumer  complaints  and  it 
will  not  represent  consumers'  interests  in  pol- 
icy discussions  witt^in  the  Federal  Govem- 
ment.  The  Center  is,  and  I  believe  will  remain, 
a  warehousing  arKJ  tlistnbution  entity  and  will 
not  be  transformed  irto  a  consumer  advocate 
under  the  provisions  of  this  bill. 

Mr.  Chairman,  the!  Office  of  Consumer  Af- 
fairs IS  a  great  value!  for  the  American  people. 
In  an  artide  publisheiJ  in  the  Christian  Science 
Monitor  in  January,  11996,  two  former  Directors 
of  the  Office  stated  ii  provides  services  to  the 
97  million  householdi  in  this  country  for  atxjut 
two  cents  per  hou$ehold.  I  challenge  any 
member  to  find  another  program  which  offers 
similar  service  to  tfie  American  people  for 
less.  I  firmly  t>elieve  the  taxpayers  are  willing 
to  spend  less  than  ^  million  dollars  annually 
to  ensure  they  have  a  consumer  advocate  at 
the  Federal  level.  The  American  people  are 
not  blindly  demanding  spending  cuts.  They 
want  this  Congress  to  make  cuts  and  policy 
changes  which  maka  sense.  I  believe  the  vast 


majority  of  Americans  would  agree  that  elimi- 
nating the  Office  of  Consumer  Affairs  fails  this 
important  test. 

Mr.  FOGLIETTA.  Mr.  Chairman.  I  rise  to 
speak  in  favor  of  this  bipartisan  amendment 
which  would  provide  the  funds  needed  to  keep 
the  HOPWA  Program  at  pace  with  the  growth 
of  the  need  and  the  problem. 

HOPWA  needs  the  little  bit  of  extra  money 
that  this  amendment  provides,  because  the 
number  of  communities  served  by  it  have  ex- 
panded. 

Why  do  we  need  a  separate  housing  pro- 
gram for  people  with  AIDS?  That's  what  1  hear 
some  people  ask  atx)ut  this  program.  The  rea- 
son is  because  the  needs  are  so  unique.  So 
often,  people  with  AIDS  find  themselves  on 
the  fringes  of  our  communities:  Isolated;  fright- 
ened; stigmatized.  Broken  finandally  from  the 
costs  of  drugs  and  dodors.  Sometimes,  home- 
less. The  worst  thing  that  someone  needs  in 
the  latter  stages  of  AIDS  is  to  worry  atxjut 
where  they  will  live  and  where  they  will  die. 
Worry  hastens  death. 

HOPWA  IS  the  caring  and  decent  thing,  but 
if  that  is  not  enough  *  '  *  conskler  the  finan- 
dal  aspects  of  the  issue.  Without  the  hospices 
provided  by  HOPWA,  a  person  with  AIDS  is 
likely  to  end  up  in  a  hospital,  where  Medicaid 
will  be  huge.  Support  this  amendment  be- 
cause it's  cost  effective.  Support  this  amend- 
ment because  it's  right. 

Mr.  REED.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  the  Hostettler  amendment  to 
eliminate  the  AmeriCorps  Program. 

AmeriCorps  has  provided  an  opportunity  for 
more  than  40,000  young  people  to  earn  their 
way  through  college  by  giving  something  back 
to  their  communities  and  our  Nation. 
AmeriCorps  members  perform  many  vital  func- 
tions, induding  tutoring  children,  helping  sen- 
iors, housing  the  homeless,  feeding  the  hun- 
gry, preventing  crime,  and  protecting  the  envi- 
ronment. 

This  past  Sunday,  I  attended  the  City  Year 
Rhode  Island  Graduation,  in  which  55  individ- 
uals were  honored  for  their  year  of  service  in 
Providence  and  Central  Falls.  Rl.  City  Year 
partidpants  make  a  difference  in  the  lives  of 
Rhode  Islanders  by  tutoring  children  and 
deaning  up  communities.  Next  year.  City  Year 
Rhode  Island,  which  receives  a  majority  of  its 
funding  from  the  Corporation  for  National 
Service,  expects  to  provide  service  opportuni- 
ties to  additional  partidpants  who  will  serve 
throughout  the  State. 

AmeriCorps  is  making  a  positive  impad  in 
our  communities  and  in  the  lives  of  the  partid- 
pants. One  recent  City  Year  Rhode  Island  par- 
tk:ipant  was  a  high  school  dropout  working  in 
jobs  which  gave  her  littie  chance  of  advance- 
ment. Her  involvement  in  City  Year  provided 
an  opportunity  to  assist  others  in  need,  which 
in  turn  renewed  her  belief  in  the  value  of  hard 
work  and  inspired  her  to  retum  to  and  finish 
high  school.  She  is  now  attending  Brown  Uni- 
versity where  she  is  studying  medidne,  tuming 
a  neariy  destroyed  dream  of  becoming  a  doc- 
tor into  a  reality. 

Today  the  critics  of  AmeriCorps  will  attempt 
to  disparage  AmeriCorps  with  claims  of  finan- 
dal  mismanagement  and  wasteful  spending. 
In  recent  months,  however,  the  Corporation  for 
National  Service  has  addressed  these  and 
other  concerns  by  redudng  costs,  increasing 


private-sector  support,  improving  financial 
management,  and  eliminating  grants  to  other 
Federal  agencies,  in  order  to  harness  the  full 
potential  of  national  service.  Furthermore,  four 
independent  studies  have  concluded  that 
AmeriCorps  is  a  cost-effedive  investment  that 
yields  more  in  benefits  than  the  program 
costs. 

As  the  Providence  Joumal-Bulletin  recently 
noted,  we  should  be  increasing  funding  for  this 
worthy  program,  not  eliminating  it.  AmeriCorps 
enjoys  widespread  support  among  partici- 
pants, governors,  and  businessmen  and 
women  in  Rhode  island,  and  across  the  Na- 
tk>n.  I  urge  my  colleagues  to  reject  the 
Hostettler  amendment  and  other  anti- 
AmeriCorps  amendments  offered  today. 

Mrs.  MORELLA.  Mr.  Chaimian,  I  rise  in  op- 
position to  the  Hostettler  amendment  to  elimi- 
nate AmeriCorps  funding. 

AmeriCorps  has  been  a  very  valuable  re- 
source for  our  great  Nation.  AmeriCorps  is 
achieving  results;  AmeriCorps  is  cost  effedive; 
AmeriCorps  has  earned  private-sedor  support; 
and  AmeriCorps  is  cutting  costs. 

An  evaluation  of  AmeriCorps  programs  by 
Aguirre  International — headed  by  President 
Ford's  Commission  of  Education  found  that 
just  one-tenth  of  the  AmeriCorps  members: 
taught  23,641  shjdents;  tutored  23,867  individ- 
uals; mentored  14,878  youths;  helped  2,551 
homeless  people  find  shelter;  planted  more 
than  210,000  trees;  colleded  organized,  and 
distributed  974,103  pounds  of  food  and  5,000 
pounds  of  clothes;  developed  and  distributed 
38,546  packets  of  information  about  drug 
abuse,  street  safety,  health  care,  and  other 
issues;  ran  violence  prevention  after-school 
programs  for  49,632  youth;  performed  energy 
audits  for  more  than  18  million  square  feet  of 
buildings;  and  leveraged  669,369  hours  of 
service  by  unstipended  volunteers— each 
AmeriCorps  member  manages  about  16  vol- 
unteers and  generates  246  volunteer  hours. 

AmeriCorps  is  cost  effective  for  our  Nation. 
Numerous  independent  studies  this  year,  in- 
duding one  by  conservative  Chicago  School 
economists  sponsored  by  three  private  foun- 
dations to  test  their  investment  in  AmeriCorps, 
confirmed  that  investments  in  national  service 
programs  are  sound,  yielding  from  SI  .54  to 
S3.90  for  every  dollar  invested. 

In  fad.  the  1995  GAO  Report  conduded 
that  AmeriCorps  almost  tripled  the  amount  it 
was  required  to  raise  from  non-corporation 
sources  in  its  first  year  Congress  direded 
AmeriCorps  programs  to  raise  S31  million; 
they  raised  391  million.  Of  this  total.  $41  mil- 
lion— more  than  the  amount  required  of  all 
sources— came  from  the  private  sedor  alone. 
Such  finandal  support  proves  that  leaders  at 
the  k}cal  level  across  the  country  feel  that 
AmeriCorps  is  an  effedive  way  to  meet  the 
needs  of  their  communities. 

The  program  is  bek}w  budget.  In  fad 
AmeriCorps  grantees  have  already  reduced 
costs  by  7  percent  in  real  terms.  The  Corpora- 
tkin  has  already  reduced  its  administrative 
budget  by  12  percent  in  real  terms.  The  Cor- 
poration has  recently  announced  that  it  will 
lower  its  average  budgeted  cost  per 
AmeriCorps  memt>er  in  its  grants  programs  by 
31,000  each  year  in  program  year  1999- 
2,000.  And,  the  GAO  reported  the  Corporation 
is  spending  less  per  AmeriCorps  member  than 
it  had  budgeted. 
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The  Corporation  has  also  announced  that  it 
will  no  longer  make  AmeriCorps  program 
grants  to  other  Federal  agencies. 

Additionally,  Representative  HOSTETTLER  is 
focusing  on  just  2  of  the  over  1,200 
AmeriCorps  sites  and  450  AmeriCorps  pro- 
grams over  the  last  2  years.  In  fad.  in  both 
these  cases,  the  Corporation  and  the  Gov- 
ernor's commissions  found  the  problems  and 
eliminated  funding  to  the  programs  to  elimi- 
nate the  waste  of  taxpayer  dollars.  These  are 
the  exception  that  prove  the  rules  work. 

Recently,  I  visited  two  sites  of  an 
AmeriCorps  program  in  Montgomery  County, 
MD,  called  the  Community  Year.  I  saw  first 
hand,  at  Karasik  Child  Care  Center  and  Holy 
Cross  Adult  Day  Care  Center,  that  young 
adults  are  making  a  significant  difference  in 
the  lives  of  people  in  need  in  Montgomery 
County  through  AmeriCorps. 

Esther  Kaleko-Kravitz  is  the  diredor  of 
Community  Year,  and  Wendy  Moen  is  the 
corpsmember  development  spedalist.  Under 
the  auspices  of  these  two  able  individuals, 
young  adults  provide  dired  services  to  the  el- 
deriy,  refugees,  and  the  disabled  population  in 
the  community,  from  preschool  to  adulthood. 
This  national  service  experience  promotes 
personal  and  professional  growth  among  the 
corpsmembers  and  is  a  win-win  situation  for 
everyone. 

All  over  America,  there  is  a  new  spirit  of 
community  service.  Meeting  and  talking  with 
young  people  in  my  distrid,  I  see  an  klealism 
and  an  eagerness  to  help  others. 

The  time  has  come  to  provide  American  stu- 
dents with  a  program  whk:h  channels  their  en- 
ergy and  challenges  them  to  discover  the  un- 
tapped resources  within  themselves. 

We  must  encourage  this  spirit  of  service  in 
our  country  by  opposing  this  amendment. 
AmeriCorps  members  help  to  form  a  worid 
where  compassion  and  a  willingness  to  help 
others  will  strengthen  America  and  indeed 
make  a  difference. 

Moreover  Governors  Weld,  Wilson,  Engler, 
Merrill,  and  Almond,  religious  groups  like  the 
Catholic  Networi<  of  Volunteer  service,  the 
Episcopal  Church,  and  Agudath  Israel  of 
America,  volunteer  sedor  leaders  like  Habitat 
for  Humanity,  Big  Brothers/Big  Sisters,  the 
Red  Cross,  and  the  YMCA,  support 
AmeriCorps  strongly.  I  urge  my  colleagues  to 
oppose  the  Hostettler  amendment. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendment,  which  would  provide  a 
315  million  increase  for  kxal  HIV/AIDS  hous- 
ing assistance  grants  under  the  HOPWA  Pro- 
gram. These  funds  will  help  thousands  of  peo- 
ple to  live  longer  and  stay  healthier,  while 
sparing  States  and  localities  the  far  greater 
costs  assodated  with  the  hospital  and  emer- 
gency room  care  to  which  these  individuals 
would  otherwise  be  forced  to  turn. 

Two  years  ago,  I  joined  with  Members  on 
both  sides  of  the  aisle  in  an  effort  to  prevent 
the  HOPWA  Program  from  being  eliminated 
altogether.  Fortunately,  the  program  survived 
that  crisis.  But  the  Congress  took  away  315 
million  as  part  of  the  1995  rescissions  pack- 
age, and  the  program  has  been  level  funded 
ever  since— even  though  the  number  of  re- 
ported AIDS  cases  has  risen  by  one-third  and 
the  number  of  States  and  metropolitan  areas 
qualifying  for  a  piece  of  the  pie  has  increased 
by  23  percent. 


It  is  time  to  put  that  315  million  back.  With- 
out it,  34  States  and  dties  in  every  region  of 
the  country  will  adually  lose  money  this  year 
as  they  struggle  to  bear  the  enormous  and 
growing  burden  of  this  epidemic.  Thousands 
of  people  will  be  forced  to  choose  between 
paying  their  medical  bills  and  paying  the  rent. 
Many  will  wind  up  in  hospitals,  at  a  cost  10  to 
20  times  that  of  housing  and  services  in  a 
HOPWA-funded  residential  fadlity.  The  rest 
could  find  themselves  huddled  in  homeless 
shelters  and  sleeping  on  grates.  Many  could 
literally  die  in  the  streets  this  winter. 

No  civilized  society  can  allow  that  to  hap- 
pen. I  commend  the  gentleman  for  offering  the 
amendment  and  urge  its  adoption. 

Mr.  NADLER.  Mr.  Chairman,  I  rise  in  sup- 
port of  this  amendment  which  would  increase 
by  315  million  the  Housing  Opportunities  for 
People  with  AIDS  Program  (HOPWA). 

At  a  time  when  both  homelessness  and  the 
spread  of  AIDS  have  reached  crisis  propor- 
tion, funding  for  the  HOPWA  Program  is  cru- 
dal  to  the  basic  existence  of  many  Americans. 

AIDS  is  now  the  leading  killer  of  Americans 
between  the  ages  of  25  and  44.  The  growth 
of  the  number  of  people  infeded  with  AIDS 
has  been  dramatic,  and  it  is  often  the  case 
that  people  with  AIDS  need  housing  assist- 
ance. In  fad,  at  any  given  time,  one-third  to 
one-half  of  all  Americans  with  AIDS  are  either 
homeless  or  in  imminent  danger  of  losing  their 
homes.  We  have  a  responsibility,  not  only  to 
respond  to  this  very  devastating  public  health 
crisis,  but  also  to  provide  basic  housing  assist- 
ance to  those  who  are  suffering  from  AIDS. 

The  HOPWA  Program  is  the  only  Federal 
housing  program  that  specifically  provides  cit- 
ies and  States  hardest  hit  by  the  AIDS  epi- 
demic with  the  resources  to  address  the  hous- 
ing crisis  fadng  people  living  with  AIDS  in 
communities  throughout  the  Nation. 

The  HOPWA  Program  provides  community- 
based,  cost-effedive  housing  for  thousands  of 
people  living  with  AIDS  and  their  families.  This 
amendment  would  save  funds  that  would,  in 
the  absence  of  the  housing  and  services  pro- 
vided in  a  HOPWA-funded  residential  fadlity, 
result  in  higher  expenditures  for  hospital  or 
emergency  room  costs.  For  example,  an 
acute-care  bed  for  an  AIDS  patient  costs  on 
average  31,085  a  day,  whereas  the  housing 
and  services  provided  in  a  HOPWA-funded 
reskJential  fadlity  costs  between  one-tenth  and 
one-twentieth  of  that  amount.  In  fad,  it  is  esti- 
mated that  HOPWA  dollars  reduce  the  use  of 
emergency  health  care  services  by  an  esti- 
mated 347,000  per  person  per  year. 

Without  this  valuable  program  thousands  of 
people  suffering  from  AIDS  wouW  nsk  home- 
lessness. and  quite  possibly,  premature  death 
due  to  exposure,  poor  nutrition,  stress,  and 
lack  of  medical  care. 

Mr.  Chaimian,  this  amendment  is  socially, 
morally,  and  fiscally  responsible.  I  urge  my 
colleagues  to  support  it. 

Mr.  SCHUMER.  Mr.  Chairman,  I  rise  in  op- 
position to  the  amerKlment  by  Mr.  Brown  to 
strike  funding  for  the  American  Museum  of 
Natural  History. 

There  is  so  much  to  like  about  this  projed, 
it  is  hard  to  know  where  to  begin. 

The  funds  will  be  used  to  renovate  New 
York's  Hayden  Planetarium.  Money  for  the 
projed   is   coming   from    a   wide    range   of 


sources  induding  333  million  from  New  York 
City  and  327  million  from  private  donations. 
The  Federal  Government  is  only  expeded  to 
contribute  10  percent  of  the  funding  or  313 
million. 

When  the  projed  is  completed,  America  will 
once  again  have  the  finest  planetarium  in  the 
worid.  Think  atxjut  your  children  and  the  3  mil- 
lion people  who  visit  the  planetarium  each 
year  as  I  read  to  you  a  description  of  the  tin- 
ished  produd  from  the  New  York  Times. 

[The  planetajrtiim]  centerpiece  will  be  as 
enormous  sphere  that  will  evoke,  symboli- 
cally speaking,  an  atom,  a  planet,  a  star  and 
a  galaxy.  It  will  house  several  facilities, 
among  them  the  most  technologically  ad- 
vanced sky  theater  in  the  world  and  exhibits 
exploring  the  nature  of  the  universe.  A  spl- 
raling  walkway  will  take  visitors  through 
time,  from  the  Big  Bang  that  formed  the  cos- 
mos to  the  present  day.  It  will  also  serve  as 
an  Intellectual  link,  explaining  how  the 
earth  evolved  and  the  whys  of  oceans,  con- 
tinents, earthquakes,  mountains  and  volca- 
noes. 

For  those  who  support  NASA,  let  us  remem- 
ber that  the  future  of  our  space  program  de- 
pends upxjn  exerting  the  imaginations  of  the 
next  generation  about  the  cosmos.  America 
ought  to  have  the  best  planetanum  in  the 
worid.  After  all,  we  are  the  leaders  in  space 
fligfit  and  in  the  exploration  of  the  Universe. 

We  know  that  if  these  funds  are  cut  they  will 
end  up  in  some  other  account — so  the  deficit 
reduction  argument  does  not  work.  Let  us  do 
something  in  the  NASA  funding  bill  for  our 
ktds. 

Oppose  the  Brown  amendment. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  under  the  rule  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  LaHood) 
having  assumed  the  chair,  Mr.  Com- 
BEST,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill,  (H.R.  3666).  making  appropnations 
for  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent 
agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal 
year  ending  September  30,  1997,  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 456.  he  reported  the  bill  back  to 
the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEIAKEIR  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPELAXER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMTT  OFFERED  BY  MR.  STOKES 

Mr.  STOKES.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 
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The  SPEAKEP 


gentleman  oppositd  to  the  bill? 


[n  its  present  form  I 


the  bill  was  not 
cause  of  the  fact 


ed  improvement, 
ted  to  working 


has  changed  that 

Mr.   Speaker 
S122.4   million    ih 
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pro  tempore.  Is  the 


pro    tempore.    The 
the  motion  to  recom- 


Mr.   STOKES 
am,  Mr.  Speaker 

The    SPEAKEll 
Clerk  will  report 
mit. 

The  Clerk  read  as  follows: 

Mr.  Stokes  mov»s  to  recommit  the  bill 
H.R.  3666  to  Che  Committee  on  Appropria- 
tions with  instructions  to  report  the  bill 
back  to  the  Hous4  forthwith  with  amend- 
ments as  follows; 

On  page  61.  line  14.  after  the  first  dollar 
amount.  Insert  "(Inpreased  by  $350,000,000)" 

and. 

On  page  61,  line  15.  strike  "September  1. 
1997"  and  Insert  'Sdptember  30. 1997' 

The  SPEAKER  pro  tempore.  The  gen- 
tleman fi-om  Ohio  [Mr.  Stokes]  is  rec- 
ognized for  5  mil  lutes  in  support  of  his 
motion  to  recommit. 

Mr.  STOKES.  !Ir.  Speaker,  earlier  in 
made  reference  to  the 
my  intention  to  vote 


general  debate  I 
fact  that  it  was 
for  this  bill.  I  skid  at  that  time  that 


a  perfect  bill,  but  be- 
that  the  chairman  and 


I  had  truly  worked  in  a  real  bipartisan 
manner  to  bring  to  the  floor  a  bill  on 
which  he  and  I  b  >th  agreed,  there  were 
certain  parts  of  1  he  bill  that  still  need- 
we  were  both  commit- 
on  that  bill  together 
both  here  and  ir  conference,  and  that 
based  upon  that  I  had  intended  to  vote 
for  the  bill. 

Let  me  just  remind  the  Members  of 

what  happened  op  this  floor  today  that 

from  my  position. 

jarlier  today  we  had 

additional    cuts   by 


amendments  offered  on  the  floor,  and 
this  is  a  bill  that  already  in  the  area  of 
HUD  had  been  qut  $2.3  billion  in  the 
bill  as  reported. 

AmeriCorps;  tpere  was  an  amend- 
ment by  the  gentleman  from  Indiana 
[Mr.  HosTETTLEil]  which  the  House  de- 
feated where  he  proposed  to  take  all  of 
the  money  out]  of  AmeriCorps.  The 
House  defeated  that  amendment  by  a 
vote  of  240  to  i/SS.  Fifty  Republicans 
voted  with  us  to  jdefeat  that  bill.  Later 
on  during  the  daiy  the  gentleman  from 
Kansas  [Mr.  TiIhrt]  had  an  amend- 
ment which  agaip  proposed  to  take  all 
of  the  money  ouf  of  AmeriCorps.  That 
amendment  waa  accepted  without  a 
vote  by  the  cliairman  of  the  sub- 
committee and  was  accepted  for  rea- 
sons. I  understood  the  reasons,  but  it 
took  all  the  fnoney  back  out  of 
AmeriCorps  agait. 

Mr.  Speaker,  Iwe  had  provided  S367 
million  in  this  bttll,  which  was  already 
below  the  President's  request.  I  think 
by  eliminating  AjneriCorps  from  this 
bill  what  we  are  doing  is  inviting  a 
This  is  a  pet  of  the 
think  we  can  assure 
is  going  to  be  vetoed, 
today      amendments 


veto  of  this  bill 

President,  and 

our  colleagues  it 

Additionally, 


took  out  S54  mil  ion  In  additional  cuts 


to  NASA.  NASA 
$1.1  billion  in  the 


had  already  been  cut 
bill  as  reported. 


My  motion  to  recommit  puts  the 
money,  AmeriCorps  money,  back  in, 
does  not  take  it  from  any  of  the  ac- 
counts. This  is  money  that  is  lying 
there  and  is  available.  We  put  the 
money  back  in.  It  is  deficit  neutral.  It 
is  within  the  targets.  It  delays  the 
money  until  September  30,  1997,  so 
there  is  no  immediate  obligation. 

I  would  urge  all  of  the  Members  on 
both  sides  of  the  aisle,  in  the  true  bi- 
partisan manner  in  which  the  gen- 
tleman from  California  [Mr.  Lewis]  and 
I  have  worked  on  this  bill,  to  support 
this  motion  to  recommit. 

Mr.  Speaker,  1 3rield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  California  [Mr.  Lewis] 
seek  recognition  on  the  motion  to  re- 
commit? 

Mr.  LEWIS  of  California.  I  do,  Mr. 
Speaker. 

Mr.  Speaker,  as  all  my  colleagues 
know,  as  a  result  of  these  last  couple  of 
days  this  is  a  very  important,  a  very 
interesting,  a  very  complex  bill.  To  say 
the  least,  it  is  a  difficult  bill  with 
many  a  compromise,  an  attempt  to  bal- 
ance and  measure  and  weigh  carefully 
that  which  makes  good  sense  for  all 
those  who  care  about  the  subject  areas 
of  this  legislation. 

In  the  discussion  that  we  had  earlier 
regarding  the  AmeriCorps  program,  we 
did  essentially  come  to  an  agreement 
within  the  House  that  involved  an 
amendment  that  raided  the  Hostettler 
amendment.  We  left  a  minimum  basic 
level  for  AmeriCorps  in  the  bill  as  a  re- 
sult of  that  amendment,  and  indeed  it 
was  our  understanding  that  we  would 
work  with  that  as  we  move  towards  the 
conference,  and  it  relates  to  a  lot  of 
the  rest  of  the  bill. 

Later  an  amendment  came  to  us  that 
was  not  one  that  we  had  talked  about 
before  or  had  any  in-depth  discussion, 
but  it  was  an  amendment  heartfelt  but 
also  that  put  this  program  against  vet- 
erans" programs,  and  my  colleagues 
know  we  discussed  what  we  do  with 
those  prograims. 

So  we  kind  of  reversed  ourselves 
there,  and  this  motion  to  recommit  is 
essentially  to  take  us  back  to  the  posi- 
tion that  we  were  in  earlier  in  terms  of 
our  general  understanding  about  this 
and  a  lot  of  another  items. 

So,  with  that,  I  know  some  Members 
have  reservations,  but  we  are  in  the 
process  of  measuring  this  program 
carefully,  and  at  this  point  in  time  I 
would  strongly  urge  my  colleagues  to 
respond  to  my  ranking  member,  the 
gentleman  from  Ohio  [Mr.  Stokes]  who 
has  cooperated  in  depth  in  this  pro- 
gram, and  I  urge  my  colleagues  to  sup- 
port the  motion  to  recommit. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

PAHLIAMENTARY  INQUIRy 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 


Mr.  CL'NNINGHAM.  Mr.  Speaker,  if 
no  Member  has  spoken  against  the  mo- 
tion to  recommit,  is  there  time  avail- 
able to  speak  against  the  motion? 

The  SPEAKER  pro  tempore.  Five 
minutes  in  opposition  to  the  motion 
was  in  order,  and  the  gentleman  from 
California  [Mr.  Lewis]  used  the  5  min- 
utes. There  is  no  more  time  remaining. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  motion  to  recom- 
mit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  STOKES.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  205,  noes  212, 
not  voting  17,  as  follows: 
[Roll  No.  281] 
AYES— 205 


Abercromble 

FosUetU 

McNulty 

Ackemuui 

Ford 

Meehan 

Andrews 

Frank  (MA) 

Meek 

Baesler 

Frost 

Menendez 

Baldacr.l 

Furse 

MlUender- 

Barcla 

Gejdenson 

McDonald 

Barrett  (WI) 

Oilman 

Miller  (CA) 

BellensoD 

Gonzalez 

Mlnge 

BeDtsen 

Gordon 

Mink 

Bereuter 

Green  (TX) 

Moakley 

Berman 

Gonderson 

MoUohan 

Bishop 

Gutierrez 

Montgomery 

Blumenauer 

Hamilton 

Moran 

Blute 

Harman 

MorelU 

Bonlor 

Hastings  (FL) 

Murtha 

Borski 

HefBer 

Nadler 

Boacher 

HlUlard 

Neal 

Brewster 

Hlnchey 

Oberstar 

Brown  (CA) 

Holden 

Obey 

Brown  (FL) 

Horn 

01v«r 

Brown  (OH) 

Hoyer 

Ortiz 

Bryant  (TX) 

Jackson  (IL) 

Orton 

Bunn 

Jackson-Lee 

Owens 

Cardln 

(TX) 

Pallone 

Chapman 

Jacobs 

Pastor 

Clay 

Jefferson 

Payne  (NJ) 

Clayton 

Johnson  (SD) 

Payne  (VA) 

Clement 

Johnson.  E.  B. 

Pelosl 

Clybora 

Johnston 

Peterson  (MN) 

CoUlns  (IL) 

Kanjorskl 

Pickett 

CoUlns  (MI) 

Kaptur 

Pomeroy 

Condlt 

Kennedy  (MA) 

Poshard 

CosteUo 

Kennedy  (RI) 

QulUen 

Coyne 

Kennelly 

Qulnn 

Cramer 

Klldee 

Rahall 

Comnungs 

Kleczka 

Rangel 

Danner 

Kllnk 

Reed 

Dans 

KlUK 

Richardson 

de  la  Garza 

LaFalce 

Rivers 

DeFazlo 

Lantos 

Roemer 

DeLauro 

LaTonrette 

Rose 

Dellums 

Lano 

Rush 

Deat.v:h 

Leach 

Sabo 

Dicks 

Levin 

Sanders 

Dlngell 

Lewis  (CA) 

Sawyer 

Dlzon 

Lewis  (GA) 

.sohitr 

Dogjett 

Uptnskl 

Schroeder 

Dooley 

Lofgren 

Schumer 

Doyle 

Lowey 

Scott 

DartUn 

Luther 

Serrano 

Edwards 

Maloney 

Shays 

Ehlers 

Man  ton 

Slslsky 

Engel 

Markey 

Skaggs 

Eshoo 

Martinez 

Skeen 

Evans 

Mascara 

Skelton 

Fan- 

Matsul 

Slaughter 

Fattah 

McCarthy 

Spratt 

Fazio 

McDermott 

Stark 

Fields  (LA) 

McHale 

Stenholm 

Fllner 

McKlnney 

Stokes 
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Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torklldsen 


AUard 

Archer 

Armey 

Bachus 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barr 

Barrett  (N'E) 

Bartlett 

Barton 

Bass 

Bateman 

Bllbray 

Blllrakls 

Bllley 

Boehlert 

Boehner 

Bonllla 

Bono 

Brownback 

Bryant  (TN) 

Bunnlng 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Campbell 

Canady 

Castle 

Chabot 

Chambllss 

(^enoweth 

Chrysler 

dinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Deal 

DeLay 

Olaz-Balart 

Dickey 

DooUttle 

Doman 

Dreler 

Duncan 

Dunn 

Ehrllch 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CD 

Franks  (NJ) 

Ftellnghuysen 


Becerra 

BevlU 

Browder 

Chrlstensen 

Coleman 

Conyers 


Torres 

TorrtcelU 

Towns 

Traflcant 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Walsh 

NOES— 212 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

GUchrest 

GlUmor 

Gingrich 

Goodlatte 

Goodllng 

Ck)SS 

Graham 

Greene  (UT) 

Greenwood 

Gutknecht 

HalKTX) 

Hancock 

Hansen 

Hasten. 

Hastings  (WA) 

Hayworth 

Hefley 

Helneman 

Herger 

HlUeary 

Hobson 

Hoekstra 

Hoke 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson  (CT) 

Johnson,  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Knollenberg 

Kolbe 

LaHood 

Laigent 

Latham 

Laughlln 

Lewis  (KY) 

Llgbtfoot 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

Martini 

McCoUum 

McCrery 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

MlUer  (FL) 

Mollnarl 

Moorhead 

NOT  VOTING— 17 

Fields  (TX) 

Flake 

Gephardt 

Gibbons 

Hall  (OH) 

Hayes 


Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wynn 


Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Radanovlch 

Ramstad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  CWA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stomp 

Talent 

Tate 

Taiizin 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Upton 

Vucanovlch 

Walker 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

WoU 

Young  (AK) 

Young  (FL) 

Zeliir 

Zlmmer 


Lincoln 
McDade 
Peterson  (FL) 
Roybal-Allard 
Yates 


So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  passage  of  the  bill. 

Pursuant  to  clause  7  of  rule  XV,  the 
years  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  269,   nays 
147,  not  voting  17,  as  follows: 
[Roll  No.  282] 
YEA&-269 


n  2326 

Mr.   CLINGER  and  Mr.  HOUGHTON 
changed  their  vote  from  "aye"  to  "no." 


Allard 
Archer 
Armey 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Barcla 
Ban- 
Barrett  (NE) 
Barrett  (Wl) 
Bartlett 
Bass 
Bateman 
Bentsen 
Bereuter 
Bllbray 
Blllrakls 
Bishop 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Boucher 
Brewster 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bunn 
Bunnlng 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
(Campbell 
Canady 
Castle 
Chabot 
Chamblljs 
Chapman 
Chenoweth 
Chrysler 
cninger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condlt 
Cooley 
Cox 
Cramer 
Crane 
Crapo 
Cremeans 
Cabin 

Cunningham 
Danner 
Davis 

de  la  Garza 
Deal 
DeLay 
Dlaz-Balart 
Dickey 
Dingell 
DooUttle 
Doman 
Doyle 
Dreler 
Dozm 
Edwards 
Ehlers 
EhrUcb 
English 
Ensign 


Everett 

Ewlng 

Fawell 

Fazio 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Frank  (MA) 

Franks  (CTT) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

GUchrest 

GUlmor 

Oilman 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Greene  (LT) 

Greenwood 

Gunderson 

Gutknecht 

HaU(TX) 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Hefner 

Helneman 

Herger 

Hlllear^- 

Hobson 

Hoekstra 

Hoke 

Holden 

Hom 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  Sam 

Jones 

Kanjorskl 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Kleczka 

Klug 

Knollenberg 

Kolbe 

LaHood 

Laigent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llgbtfoot 


Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

Martini 

Mascara 

McCoUum 

McCrerj- 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

MUler(FL) 

Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Morella 

Myers 

Myrtck 

Nethercutt 

Ney 

Norwood 

Nussle 

OrUz 

Onon 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Pombo 

Porter 

Portman 

Poshard 

Pryce 

(^ulllen 

Qulnn 

Radanovlch 

Rahall 

Ramstad 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Saxton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Shadegg 

Shaw 

Shuster 

Slslsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 


Steams 

Stenholm 

Stockman 

Stokes 

Stomp 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas 


Abercromble 

Ackerman 

Andrews 

Baldaccl 

Barton 

Bellenson 

Berman 

Blumenauer 

Bonlor 

Borski 

Brown  (CA) 

Brown  (FL) 

Bo'ant  (TX) 

Cardln 

Clay 

Clayton 

Clement 

Clybom 

Collins  (IL) 

CoUlns  (MI) 

Conyers 

CosteUo 

Ojyne 

Cummlngs 

DeFazlo 

DeLaoro 

Dellums 

Deutsch 

Dicks 

Dixon 

Doggett 

Dooley 

Duncan 

Durbln 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fields  (LA) 

Fllner 

FogUetu 

Ford 

Franks  (NJ) 

Fuse 

Geldenson 

Gonzalez 

Green  (TX) 

Gutierrez 

HamUton 


Bachus 

Becerra 

BevlU 

Browder 

Chrlstensen 

Coleman 


Thomberry 

Tlahrt 

Torklldsen 

Traflcant 

Upton 

Vucanovlch 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

NAYS— 147 

Hancock 

Hastings  (FL) 

HlUlard 

Hlnchey 

Hoyer 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson.  E.  B. 
Johnston 
Kaptor 

Kennedy  (MA) 
Kennedy  (RI) 
KenneUy 
KUdee 
Kllnk 
LaFalce 
Lantos 
Levin 
Lewis  (GA) 
Llplnskl 
Lofgren 
Lowey 
Luther 
Maloney 
Man  ton 
Markey 
Martinez 
Matsul 
McCarthy 
McDermott 
McHale 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
Mlllender- 

McDonald 
Miller  (CA) 
Mlnge 
Mink 
Moakley 
Moran 
Murtha 
Nadler 
Neal 
Neumann 

NOT  VOTING— 17 

Fields  (TX) 

Flake 

(Gephardt 

Gibbons 

HaU(OH) 

Hayes 

D  2342 


WeUer 

White 

Whitfield 

Wicker 

WUson 

Wise 

Wolf 

Young  (AK) 

Young  (FL) 

ZeUff 

Zlmmer 


Oberstar 

Obey 

Olver 

Owens 

PaUone 

Pastor 

Payne  (NJ) 

Pelosl 

Petri 

Pickett 

Pomeroy 

Rangel 

Reed 

Roemer 

Rose 

Bath 

Site 

Sanders 

Sanford 

Sawyer 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

SeiTaao 

Shays 

Skaggs 

Slaughter 

Stark 

Studds 

Stupak 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

TorrlceUl 

Towns 

Velasiuez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

WUllams 

Woolsey 

Wynn 


Lincoln 
McOade 
Peterson  (FL) 
Roybal-Allard 
Yates 


Mr.  BARRETT  of  Wisconsin  changed 
his  vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Ms.  ROYBAL-ALLARD.  Mr.  Speaker,  due  to 
the  need  to  attend  the  funeral  of  a  dose  per- 
sonal frier)d  and  campaign  advisor  in  Los  Arv 
geles,  I  was  absent  for  the  House  Session 
held  on  Wednesday,  June  26,  1996.  As  a  re- 
sult, I  missed  a  number  of  recorded  floor  votes 
including  amendments  and  final  passage  to 


15634 


CONGRESSIONAL  RECORD— HOUSE 


June  26,  1996 


H.R.  3666,  the  VA^HUD-lndependent  Agen- 
cies appropriations  b|l  for  fiscal  year  1997. 

My  constituents  have  the  nght  to  know  how 
I  would  have  voted  on  the  various  amend- 
ments, bills,  and  rulds  considered  during  this 
time.  For  the  Recori  ),  I  would  like  to  indicate 
my  position  on  each  missed  vote: 

Motion  to  Adjourn,  rollcall  271 — "no". 

Lazio  amendment  to  H.R.  3666,  rollcall 
272— "yes".  ' 

Shays/Lowey  amendment  to  H.R.  3666,  roll- 
call 273— "yes". 

Sanders  amendment  to  H.R.  3666,  rollcall 
274 — "yes". 

Hefley  amendment  to  H.R.  3666,  rollcall 
275— "no". 

Hostettler  amendment  to  H.R.  3666.  rollcall 
276 — "no". — This  recorded  vote  was  later 
withdrawn  by  unanimsus  consent. 

Gutknecht  amendr^ent  to  H.R.  3666,  rollcall 
277— "no". 

Walker  amendment  to  H.R.  3666,  rollcall 
278— "no". 

Markey  amendment  to  H.R.  3666,  rollcall 
279— "no".  I 

Roemer  amendm^  to  H.R.  3666,  rollcall 
280— "yes" 


On  the  Motion  to 


tions.  roltaall  281— "yes". 


On 
282— 


Final 
'no". 


Passagi!  of   H.R.   3666,   rollcall 


CHRISTEN  SEN 


Mr 
was  not  present 
of  H.R.  3666.  Had 
have  voted  in 
the  VA-HUD  bill 


Recommitt  with  Instruc- 


PERSONAL  EXPLANATION 

Mr.  Speaker,  I 

the  vote  on  passage 

I  been  here.  I  would 

favbr  of  final  passage  on 


fCT 


REPORT  ON  RESOLUTION  PROVID- 
ING  FOR  CONSIDERATION  OF 
CONCURRENT  RESOLUTION  PRO- 
VIDING FOR  ADJOURNMENT  OF 
HOUSE  AND  SENATE  FOR  INDE- 
PENDENCE DAY  WORK  PERIOD 

-BALiURT 


Mr.   DIAZ 
mittee   on   Rules 
leged  repon  ( 
resolution  (H. 
consideration  of 
tion  providing 
House  and  Senate 
Day  district  work 
ferred  to  the 
dered  to  be  printed 


(Rept. 
Rds 


fo: 


ffonn  the  Com- 
submitted   a   privi- 
No.  104-640)  on  the 
465)  providing  for 
a  concurrent  resolu- 
adjoumment  of  the 
for  the  Independence 
period,  which  was  re- 
Calendar  and  or- 


Hoise 


POSSIBLE  VOTi  ON  HOUSE  RESO- 
LUTION 463.  I  DISAPPROVAL  OF 
MOST-FAVORitD-NATION  TREAT- 
MENT FOR  CHINA 


adilress 


(Mr.  SOLOMONl 
permission  to 
minute.) 

Mr.  SOLOMON 
say   to   my   good 
member  of  the 
we  are  about  to 
motion  to  disapprove 
tion  treatment 
pect  to  call  for 
though  all  of  our 
used. 


asked  and  was  given 
the  House  for  1 


Mr.  Speaker.  I  would 
friend,   the   ranking 
Committee,  that 
up  the  rule  on  the 
most-favored-na- 
China.  We  do  not  ex- 
vote  over  here  even 
time  will  probably  be 


Rules 
tJLke 


for 

i. 


Mr.  Speaker.  I  would  just  ask  the 
gentleman  if  he  expects  anybody  on  his 
side  of  the  aisle  to  call  for  a  vote  on 
this  rule  this  evening. 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Speaker,  we 
have  requests  for  time,  we  do  not  have 
any  requests  for  votes,  and  I  am  not 
going  to  call  for  a  vote. 

Mr.  SOLOMON.  Therefore,  we  would 
not  anticipate  a  vote  on  the  rule  al- 
though there  is  not  any  guarantee. 

Mr.  MOAKLEY.  The  gentleman  is  ex- 
actly right. 


ANNOUNCEMENT  REGARDING 

AMENDMENT  PROCESS  FOR  LEG- 
ISLATIVE BRANCH 
APPROPRIATONS  BILL 
Mr.    SOLOMON.    Mr.    Speaker,    the 
Rules  Committee  is  planning  to  meet 
on  Tuesday,  July  9.  to  grant  a  rule 
which  may  limit  the  amendments  of- 
fered to  the  legislative  brauich  appro- 
priations bill. 

Members  who  wish  to  offer  amend- 
ments to  the  bill  should  submit  55  cop- 
ies of  heir  amendments,  together  with 
a  brief  explanation,  to  the  Rules  Com- 
mittee office  in  H-312  of  the  Capitol,  no 
later  than  noon  on  Monday,  July  8. 

Amendments  should  be  drafted  to  the 
bill  as  ordered  reported  by  the 
Appropriatons  Committee.  Copies  of 
the  text  will  be  available  for  examina- 
tion by  Members  and  staff  in  the  of- 
fices of  the  Appropriatons  Committee 
in  H-218  of  the  Capitol. 

Members  should  use  the  Office  of 
Legislative  Counsel  to  ensure  that 
their  amendments  are  properly  drafted 
and  should  check  with  the  Office  of  the 
Parliamentarian  to  be  certain  their 
amendments  comply  with  the  rules  of 
the  House. 

Any  off-set  amendments  should  be 
scored  by  CBO  to  ensure  compliance 
with  clause  2(f)  of  nile  21.  which  re- 
quires that  they  not  increase  the  over- 
all levels  of  budget  authority  and  out- 
lays in  the  bill. 

We  appreciate  the  cooperation  of  all 
Members  in  submitting  their  amend- 
ments by  the  noon.  July  8,  deadline  in 
properly  drafted  form. 


PROVIDING  FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
182.  DISAPPROVING  EXTENSIONS 
OF  MOST-FAVORED-NATION  STA- 
TUS TO  PRODUCTS  OF  PEOPLE'S 
REPUBLIC  OF  CHINA.  AND  HOUSE 
JOINT  RESOLXmON  461.  REGARD- 
ING THE  PEOPLE'S  REPUBLIC  OF 
CHINA 

Mr.  SOLOMON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  463  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


H.  Res.  463 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  co  consider  In 
the  House  the  joint  resolution  (H.J.  Res.  182) 
disapproving  the  extension  of  nondiscrim- 
inatory treatment  (most-favored-natlon 
treatment)  to  the  products  of  the  People's 
Republic  of  China.  All  points  of  order  against 
the  joint  resolution  and  against  Its  consider- 
ation are  waived.  The  joint  resolution  shall 
be  debatable  for  two  hours  equally  divided 
and  controlled  by  the  chairman  of  the  Com- 
mittee on  Ways  and  Means  (In  opposition  to 
the  joint  resolution)  and  a  Member  in  sup- 
port of  the  joint  resolution.  I»ursuant  to  sec- 
tions 152  and  153  of  the  Trade  Act  of  1974.  the 
previous  question  shall  be  considered  as  or- 
dered on  the  Joint  resolution  to  final  passage 
without  Intervening  motion.  The  provisions 
of  sections  152  and  153  of  the  Trade  Act  of 
1974  shall  not  apply  to  any  other  joint  resolu- 
tion disapproving  the  extension  of  most-fa- 
vored-naiion  treatment  to  the  People's  Re- 
public of  China  for  the  remainder  of  the  One 
Hundred  Fourth  Congress. 

Sec.  2.  After  disposition  of  House  Joint 
Resolution  182  pursuant  to  the  first  section 
of  this  resolution.  It  shall  be  In  order  to  con- 
sider In  the  House  the  resolution  (H.  Res.  461) 
regarding  human  rights  abuses,  nuclear  and 
chemical  weapons  proliferation.  Illegal  weap- 
ons trading,  military  Intimidation  of  Tai- 
wan, and  trade  violations  by  the  People's  Re- 
public of  China  and  the  People's  Liberation 
Army,  and  directing  the  committees  of  juris- 
diction to  commence  hearings  and  report  ap- 
propriate legislation.  The  resolution  shall  be 
debatable  for  one  hour  equally  divided  and 
controlled  by  Representative  Cox  of  Califor- 
nia or  his  designee  and  a  Member  opposed  to 
the  resolution.  The  previous  question  shall 
be  considered  as  ordered  on  the  resolution  to 
final  adoption  without  intervening  motion. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  New 
York  [Mr.  SOLOMON]  is  recognized  for  1 
hour. 

Mr.  SOLOMON.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Moakley], 
pending  which  I  yield  myself  such  time 
as  I  may  consume.  During  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  463  is 
a  rule  providing  for  the  consideration 
of  two  measures.  The  first  measure  is 
House  Joint  Resolution  182.  a  resolu- 
tion disapproving  the  extension  of 
most-favored-nation  treatment  to  the 
products  of  the  People's  Republic  of 
China.  It  was  introduced  by  the  gen- 
tleman from  California  [Mr.  ROHR- 
ABACHER]  on  June  13.  and  it  was  or- 
dered reported  adversely  by  the  Com- 
mittee on  Ways  and  Means  on  June  18 
by  a  vote  of  31  to  6. 

Although  the  Trade  Act  of  1974  al- 
ready provides  procedures  for  consider- 
ing such  disapproval  resolutions  with- 
out a  special  rule,  there  are  two  prin- 
cipal reasons  why  this  rule  is  nec- 
essary. 

First,  the  Trade  Act  provides  for  20 
hours  of  debate  on  such  disapproval 
resolutions.  This  special  rule  narrows 
that  down  to  2  hours,  equally  divided 
between  a  proponent  and  the  chairman 
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of  the  Committee  on  Ways  and  Means. 
Mr.  Archer,  in  opposition.  The  rule 
also  provides  for  consideration  in  the 
House  instead  of  the  Committee  of  the 
Whole  as  it  ordinarily  would  be. 

Second,  the  Trade  Act  does  not  waive 
points  of  order  against  he  disapproval 
resolutions.  This  rule  waives  all  points 
of  order  against  House  Joint  Resolu- 
tion 182  and  its  consideration.  We  are 
aware  of  only  one  need  for  a  waiver, 
and  that  is  the  3-day  availability  re- 
quirement for  the  committee  report. 

Since  the  bill  and  report  were  only 
filed  yesterday,  Tuesday,  by  the  Com- 
mittee on  Ways  and  Means,  and  today 
is  only  the  first  rather  than  the  third 
day  of  its  availability,  this  rule  and 
waiver  are  necessary. 

Under  the  Trade  Act  procedures,  dis- 
approval resolutions  are  not  subject  to 
amendment  or  to  a  motion  to  recom- 
mit. This  rule  does  not  alter  either  of 
those  provisions  of  the  statute.  Neither 
does  the  rule  alter  the  statutory  divi- 
sion of  debate  time  between  proponents 
and  opponents. 

After  the  2  hours  of  debate  provided 
by  the  rule,  the  previous  question  is  or- 
dered to  final  passage  without  inter- 
vening motion,  meaning  there  will  be 
no  amendments  and  no  motion  to  re- 
commit, consistent  with  the  statutory 
provisions  of  the  1974  Trade  Act.  We 
live  by  the  law. 

In  addition  to  the  two  reasons  I  have 
cited  for  why  this  rule  is  necessary,  the 
rule  provides  for  the  consideration  of  a 
tandem  piece  of  legislation  following 
the  disposition  of  the  disapproval  reso- 
lution. That  measure  is  House  Resolu- 
tion 461,  introduced  by  the  gentleman 
from  California  [Mr.  Cox]  just  yester- 
day. 

Under  the  terms  of  this  rule,  the  Cox 
resolution  will  be  debated  in  the  House 
for  1  hour,  equally  divided  between  Mr. 
Cox  or  his  desigrnee.  and  a  Member  op- 
posed to  the  resolution. 

As  with  the  disapproval  resolution, 
the  rule  orders  the  previous  question 
on  the  Cox  resolution  to  final  aidoption 
without  intervening  motion,  meaning 
no  amendments  and  no  motion  to  re- 
commit. In  other  words,  on  both  reso- 
lutions this  House  will  be  given  a 
straight  up-or-down  vote,  and  that  is 
the  fair  way  to  do  it. 

The  Cox  resolution  is  a  simple  House 
resolution,  meaning  that  it  does  not  re- 
quire Senate  approval  or  Presidential 
signature  for  it  to  be  effective.  The  res- 
olution contains  a  number  of  findings 
in  the  preamble  regarding  human 
rights  abuses,  nuclear  and  chemical 
weapon  proliferation,  illegal  weapons 
trading,  military  intimidation  of  Tai- 
wan, and  trade  violations  by  the  Peo- 
ple's Republic  of  China  and  the  Peo- 
ple's Liberation  Army. 

It  then  concludes  with  a  single  re- 
solving clause  that  directs  the  various 
committees  of  jurisdiction,  including 
the  Committees  on  Ways  and  means. 
International  Relations,  and  Banking 


and  Financial  Services,  to  hold  hear- 
ings on  the  matters  and  concerns  ad- 
dressed in  the  preamble  and,  if  appro- 
priate, to  report  legislation  addressing 
these  matters  to  the  House  not  later 
than  September  30  of  this  year. 

Mr.  Speaker,  those  are  the  provisions 
of  this  rule.  I  think  they  will  provide 
the  House  with  ample  opportunity  over 
the  next  4  hours  to  fully  debate  the 
critical  problem  of  Communist  China. 

The  Committee  on  Rules  had  a  rather 
extensive  debate  on  these  issues  last 
night  before  we  reported  this  rule  by  a 
unanimous  voice  vote.  I  hope  this  rule 
will  receive  the  same  measure  of  bipar- 
tisan support  we  had  in  the  Rules  Com- 
mittee. 

On  the  resolutions  themselves.  I 
would  urge  support  for  both  of  them, 
for  one  simple  reason,  and  let  me  say 
this  loud  and  clear:  The  policy  of  en- 
gagement with  Communist  China  has 
failed,  failed,  failed. 

Despite  what  some  proponents  of 
business  as  usual  will  say  today,  all 
one  needs  to  do  is  read  the  papers  every 
single  day  to  know  that  Communist 
China  is  a  rogue  dictatorship  that  is 
running  amok  and  is  absolutely  con- 
temptuous of  our  weak-kneed  policy  of 
appeasement.  The  examples  of  abhor- 
rent and  dangerous  behaviors  by  this 
dictatorship  are  too  numerous  to  even 
list.  Here  are  just  a  few. 

First,  as  we  speak  there  is  a  vicious 
crackdown  on  dissent  taking  place  in 
Tibet,  and  we  all  ought  to  keep  this  in 
mind  as  we  deliberate  this  issue.  It  is 
pathetic.  Mr.  Speaker.  It  is  so  sad. 

We  must  remember  that  we  are  talk- 
ing about  a  Communist  dictatorship 
that  conamits  crimes  against  its  own 
people  every  single  day. 

Mr.  Speaker,  we  also  must  remember 
that  Communist  China  represents  a 
growing  threat  to  the  national  security 
interests  of  this  country,  and  that  will 
be  brought  out  during  the  next  4  hours 
of  debate.  Backed  by  its  rapidly  grow- 
ing military  power.  Communist  China 
has  begun  to  throw  its  weight  around 
in  East  Asia,  bullying  our  democratic 
friends  in  Taiwan  and  acting  very  ag- 
gressively in  the  Spratly  Islands. 

Most  of  all,  we  should  be  very  con- 
cerned about  recent  attempts  by  China 
to  acquire  SS-18  intercontinental  nu- 
clear missiles  from  Russia  which  could 
directly  threaten  the  American  people. 

Now,  Mr.  Speaker,  turning  to  pro- 
liferation matters,  well,  here  the  pro- 
ponents of  appeasement  have  really  got 
some  explaining  to  do.  Hardly  a  day 
goes  by  when  we  do  not  read  about 
things  Uke  Chinese  nuclear  ring  mag- 
net shipments  to  places  like  Pakistan, 
chemical  weapons  technology  transfers 
to  Iran,  cruise  missile  shipments  to 
Iran,  uranium  processing  technology  to 
Iran,  plutonium  processing  technology 
to  Pakistan,  and  the  list  goes  on  and 
on  and  on.  I  could  stand  here  for  20 
minutes  and  continue  reading  these 
kind  of  rogue  activities  by  this  govern- 
ment. 


Mr.  Speaker,  the  real  issue  here 
today,  though,  is  jobs,  jobs.  jobs,  issues 
that  our  China  policy  really  hits  home 
on.  Once  again,  our  trade  deficit  with 
Communist  China  has  surged,  and  now 
stand  at  $34  billion.  I  wish  every  one  of 
the  men  here  in  this  body  would  take 
off  their  shirts  and  show  me  the  label 
in  the  collar  on  their  shirts.  I  bet  them 
dollars  to  doughnuts  there  is  not  one 
made  in  the  United  States  of  America. 

Mr.  Speaker.  Communist  China  does 
not  grant  fair  access  to  our  goods,  pe- 
riod. Meanwhile,  we  continue  to  give 
China  carte  blanche  in  our  markets 
with  most-favored-nation  trading  sta- 
tus. 

Mr.  Speaker,  this  so-called  relation- 
ship with  Communist  China  that  some 
people  are  obsessed  with  maintaining 
destroys  American  jobs,  and  this  has 
got  to  stop.  We  have  the  power,  espe- 
cially the  economic  power,  with  250 
million  Americans  with  the  highest 
standard  of  living  in  the  world  and  that 
buying  power  to  bring  pressure  to  bear 
on  these  tyrants,  and  we  ought  to  use 
that,  without  firing  a  shot.  We  do  it 
economically. 

Terminating  MFN  is  the  2  by  4  we 
need  to  get  their  attention.  When  the 
vast  American  market  for  Commtinist 
Chinese  goods  is  shut  off.  even  tempo- 
rarily, these  greedy  dictators  will  start 
to  show  a  little  bit  of  flexibility.  That 
is  the  only  kind  of  language  they  un- 
derstand. 

So  let  us  use  it  today  by  voting 
"aye"  on  the  Rohrabacher  resolution 
of  disapproval  of  most-favored-nation 
trading  status  for  Communist  China.  It 
does  not  have  to  be  for  a  year,  it  does 
not  have  to  be  for  6  months.  It  can  be 
for  only  30  days.  We  would  see  them  sit 
down  at  the  table  and  start  negotiating 
fair  trading  practices  with  America. 

Mr.  Speaker,  after  we  pass  the  Cox 
resolution  directing  four  committees  of 
this  House  to  hold  hearings  and  report 
legislation  on  how  to  deal  with  this 
problem,  those  committees  ought  to  re- 
port only  substantive  legislation  which 
takes  punitive  measures  against  this 
outlaw  regime  which  is  in  fact  an 
enemy  of  the  United  States  of  America 
and  certainly  of  every  working  Amer- 
ican. 

Mr.  Speaker,  at  this  point  I  include 
the  following  extraneous  material  for 
the  Record: 

[From  the  Weekay  Standard.  June  3, 1996] 

MOST  Favored  Nation— or  Most  appeased? 

(By  Robert  Ka^en) 

Bin  Clinton's  announcement  last  week 
that  he  will  seek  unconditional  renewal  of 
China's  most-favored-natlon  status  is  the 
latest  evidence  of  a  metamorphosis  remark- 
able even  for  this  president.  Though  he  re- 
lentlessly attacked  the  Bush  administra- 
tion's China  policy  as  bereft  of  human-rights 
concerns  during  his  1992  candidacy,  in  office 
Clinton  has  become  the  spiritual  godson  of 
Henry  Kissinger.  After  a  very  brief  flirtation 
with  risky  originality,  Clinton  has  sought 
safety  In  the  conventional  wisdom  of  the  bi- 
partisan foreign  policy  and  business  elite,  in 
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which  he  stands  sh(  ulder  to  shoulder  with 
his  presidential  rlva]  Bob  Dole. 

Incoherence  on  Ch  na  is  not  unique  to  Bill 
Clinton's  foreign  policy.  It  has  been  a  prob- 
lem for  politicians  c  f  both  parties  since  the 
late  1980s.  The  collapse  of  the  Soviet  Union 
and  Its  Communist  empire  swept  away  the 
original  foundation  c  n  which  the  Sino- Amer- 
ican rapprochement  was  built  in  the  early 
19TOs.  America's  inte  -ests  and  priorities  have 
shifted  as  pollcymaters  must  now  grapple 
with  how  to  manag  <  a  world  in  which  the 
United  States  is  the  sole  superpower.  At  the 
same  time.  China's  p  ace  in  the  constellation 
of  global  powers  has  shifted;  from  Its  posi- 
tion as  the  weakest  side  of  the  Sino-Sovlet- 
Amerlcan  triangle  ss  recently  as  10  years 
ago.  China  seems  jolsed  over  the  coming 
decade  to  become  th( :  principal  challenger  to 
American  dominance  of  the  world  order. 

The  lack  of  clarltr  and  resolve  in  Amer- 
ican policy  toward  C  Una  today  is  due  to  the 
failure  of  policymakers  to  recognize  these 
changes  and  reoiien;  American  strategy  to 
deal  with  them.  Th<  result  has  been  worse 
than  incoherence.  A  merican  policies  these 
days  are  starting  to  look  a  lot  like  the  kind 
of  appeasement  that  eventually  leads  to  dis- 
aster. 

Twenty-five  years  ago.  the  logic  of  the 
U.S. -China  relations!  lip  was  clear.  At  a  time 
when  American  pow»r  seemed  in  Vietnam- 
saturated  decline,  RJ  chard  Nixon  and  Henry 
Kissinger  were  scare  jing  for  quick  and  easy 
ways  of  redressing  tl  le  increasingly  unfavor- 
able U.S. -Soviet  baJ  once  while  shoring  up 
Ntson's  political  standing  at  home.  Playing 
the  "China  card"  loo  ted  like  a  brilliant  stra- 
tegic gambit,  a  simjle  matter,  as  Kissinger 
recalled  in  his  memnirs,  of  "align[lng]  one- 
self with  the  weaker  of  two  antagonistic 
partners,  because  thi  >  acted  as  a  restraint  on 
the  stronger.  "  Kissi  iger  did  not  share  the 
view  of  State  Depaxment  Sinophiles  that 
good  relations  with  C  hlna  were  a  worthy  end 
in  themselves:  he  coosidered  them  a  means 
to  the  end  of  shaping  Soviet  behavior  and  in- 
ducing Soviet  leaders  to  accept  the  out- 
stretched hand  of  de  «nte.  Indeed,  as  former 
Kissinger  aide  Peter  W.  Rodman  has  noted, 
the  real  purpose  of  'triangular  diplomacy" 
was  not  to  forge  a  parmanent  strategic  part- 
nership with  China  against  Russia  but  "to 
secure  better  relatloiis  with  both." 

The  shift  to  a  rnore  enduring  strategic 
partnership  with  China  came  during  the 
Carter  administration  under  the  direction  of 
national  security  adviser  Zblgniew 
Brzezinski.  Alarmed  at  the  Soviet  Union's 
increasing  adventurpusness  in  the  Third 
to  Southeast  Asia, 
involve  the  Chinese 
more  directly  on  thej  U.S.  side  in  the  world- 
wide anti-Soviet  stivggle.  Kissinger  aimed 
at  playing  both  Coi^ununlst  giants  against 
each  other,  but  Brae*nskl  In  1978  traveled  to 
Beijing  to  tell  De^  Xiaoping  that  the 
United  States  had  "tnade  up  Its  mind"  and 
had  chosen  China.  Trie  price  the  Carter  ad- 
ministration wlllinglir  paid  for  this  new  stra- 
tegic partnership  wak  the  completion  of  the 
process  of  normaliz4tlon  Nixon  had  begun, 
including  the  revocation  of  U.S.  recognition 
of  Taiwan.  In  American  foreign  policy  cir- 
cles, Brzezlnski's  actions  firmly  established 
the  still-extant  blpatisan  consensus  on  the 
overriding  strategic  importance  of  U.S.-Chi 
nese  relations. 

The  world  of  the  19tOs  looked  very  different 
from  today's,  howevi  r.  The  West  was  suffer- 
ing from  a  paralyzing  loss  of  confidence  in 
its  institutions  and  Its  liberal  values.  Com- 
munism still  seemeil  to  many  around  the 
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States,  a  viable  if  not  superior  alternative  to 
capitalism.  The  great,  resurgent  successes  of 
liberal  capitalism— the  Reagan  boom  here, 
the  rise  of  the  economic  "tigers"  In  East 
Asia— lay  in  the  future.  The  policymakers  of 
the  1970s  could  not  even  have  begun  to  imag- 
ine the  worldwide  democratic  revolution 
that  began  in  the  1980s  in  Latin  America  and 
Asia  and  then  spread  to  Central  and  Eastern 
Europe  and  Russia.  Instead,  the  United 
States  was  surrounded  by  dictatorships  in  its 
own  hemisphere  and  maintained  supportive 
relations  with  them  and  many  others  around 
the  world. 

In  such  a  world,  the  strategic  value  of 
American  rapprochement  and  then  partner- 
ship with  a  Communist  China  seemed  to  out- 
weigh the  sacrifice  of  American  ideals  such  a 
relationship  required.  Churchill  had  been 
willing  to  "sup  with  the  devil"  in  order  to 
defeat  Hitler;  few  questioned  the  logic  of 
closer  U.S.-Chlnese  ties  in  a  world  where  de- 
mocracy and  capitalism  seemed  to  be  imper- 
iled by  an  expanding  Soviet  empire.  In  a 
world  filled  with  dictatorships  of  both  the 
left-  and  right-wing  varieties,  moreover,  few 
believed  the  United  States  could  afford  to  be 
picky  about  how  Its  allies  governed  them- 
selves. 

Which  Is  not  to  say  that  everyone  In  the 
United  States  was  enthusiastic  about  the 
new  partnership  with  Communist  China. 
Conservative  Republicans,  Including  the  old 
'China  Lobby"  with  its  bitter  memories  of 
1949  and  the  "betrayal"  of  Chiang  Kaishek, 
opposed  some  elements  of  the  new  course — 
especially  when  it  was  conducted  by  the 
Democratic  administration  of  Jimmy  Carter. 
Thus  Robert  Dole,  although  a  devoted  sup- 
porter of  Nixon,  vigorously  opposed  Carter's 
normalization  of  relations  with  China  at  the 
end  of  1978.  After  normal  ties  were  estab- 
lished, as  Jim  Mann  of  the  Los  Angeles 
Times  has  recently  noted.  Dole  called  on  the 
White  House  to  invite  the  president  of  Tai- 
wan to  Washington.  From  the  floor  of  the 
Senate  in  1979,  he  insisted  that  the  Taiwan 
Relations  Act  must  not  leave  America's  old 
ally  undefended  against  aggression  by  Amer- 
ica's new  ally.  And  when  Carter  proposed  ex- 
tending most-favored-nation  status  to  China 
in  1980,  Dole  led  the  opposition  and  Intro- 
duced legislation  denying  it  to  any  nation 
that,  like  China,  had  not  yet  signed  the  nu- 
cleau-  nonprollferatlon  treaty. 

Despite  these  efforts  by  Its  Republican  al- 
lies, however,  the  authoritarian  regime  in 
Taiwan  had  a  difficult  time  winning  much 
support  in  the  United  States.  The  dominant 
view  of  American  policymakers  In  both  par- 
ties «as  that  holding  the  prized  China  card 
was  essential  to  America's  strategic  well- 
being  and  that  other  Issues — like  sentimen- 
tal ties  to  Taiwan,  like  the  sharp  ideological 
differences  between  China  and  the  United 
States — had  to  be  set  aside. 

The  resurgence  of  American  power  and  will 
under  Ronald  Reaigan  ought  to  have  changed 
this  and  many  other  calculations.  And  to 
some  extent  during  the  1980s,  it  did.  Reagan, 
who  had  achieved  preeminence  in  the  Repub- 
lican party  partly  by  leading  a  crusade 
against  the  Nlxon-Klsslnger  foreign  policy, 
did  not  share  Kissinger's  and  Brzezlnski's 
strong  attachment  to  the  China  card. 
Reagan  himself  was  a  longtime  supporter  of 
Taiwan,  and  as  Peter  Rodman  points  out,  in 
the  Reagan  administration  "even  the  young- 
er officials  making  Asia  policy  .  .  .  thought 
that  the  Nixon.  Ford,  and  Carter  administra- 
tion had  all  gone  overboard  in  their  senti- 
mentality about  China." 

There  was  also  strategic  logic  to  the 
Reagan  administration's  de-emphasis  of  the 


relationships  with  China.  At  a  time  when 
Reagan  was  determined  to  challenge  the  So- 
viets directly  on  all  fronts,  both  militarily 
and  Ideologically,  a  China  policy  born  in  a 
time  of  strategic  weakness  was  less  compel- 
ling. Reagan  simply  didn't  believe  he  needed 
China  as  much  as  Nixon  and  Carter  had. 

The  worldwide  ideological  offensive  that 
Reagan  launched  at  the  start  of  his  second 
year  in  office,  moreover,  could  not  fail  to  af- 
fect the  nature  of  relations  between  the 
United  States  and  China.  By  the  mid-1980s, 
much  of  the  world  appeared  to  be  moving 
steadily  in  the  direction  of  liberal  economics 
and  liberal  government.  The  dire  cir- 
cumstances that  had  given  birth  to  the  U.S.- 
China strategic  partnership  in  the  1970s  were 
rapidly  giving  way  in  the  1980s  to  a  new 
international  situation  that  required  a  recal- 
culation of  the  value  of  close  ties  between 
the  two  global  powers. 

Finally,  the  beginning  of  the  collapse  of 
the  Soviet  empire  in  1989  and  the  emergence 
of  the  United  States  as  the  world's  dominant 
military,  economic,  cultural,  and  ideological 
power  utterly  shattered  the  original  ration- 
ale for  Slno-American  partnership.  In  the 
post-Cold  War  era  it  was  ludicrous  to  speak 
of  playing  the  China  card,  as  Kissinger  had. 
to  convince  Moscow  to  embrace  detente;  or 
as  Brzezinskl  had.  to  combat  Soviet  aggres- 
sion in  the  Third  World.  It  was  no  longer 
possible  to  describe  U.S.-China  relations  as 
••allgn[lng]  oneself  with  the  weaker  of  two 
antagonistic  partners,"  given  the  Soviet 
Union's  free  fall  and  China's  explosive  eco- 
nomic growth. 

China  Itself  had  appeared  to  be  part  of  the 
global  trend  toward  freedom  throughout  the 
1980s.  The  "Four  Modernization,"  begun 
under  the  leadership  of  Deng  Xiaoping  in  the 
late  1970s  helped  produce  the  Chinese  eco- 
nomic miracle  we  know  today.  A  Chinese 
"democracy  movement"  soon  emerged,  call- 
ing for  a  "Fifth  Modernization,"  free  elec- 
tions, and  in  some  instances  openly  praising 
American-style  democracy.  Though  It  was 
subject  to  government  harassment,  the  ex- 
istence of  the  democracy  movement  sug- 
gested to  many  American  observers  that  po- 
liticaJ  reform  in  China  was  the  inevitable 
next  step  after  Doug's  economic  reforms. 

The  massacre  at  Tiananmen  Square  in  1989 
and  the  subsequent  suppression  of  dissidents, 
which  continues  to  this  day,  dashed  these 
hopes.  It  could  hardly  have  been  better 
timed  to  force  the  United  States  to  recon- 
sider the  unpleasant  bargain  it  had  made 
with  its  conscience  in  the  1970s.  At  the  same 
time  the  old  strategic  rationale  for  the  U.S.- 
China partnership  was  vanishing,  the  Chi- 
nese government  cast  a  bright  light  on  the 
acute  Ideological  differences  between  the 
two  countries.  Indeed,  after  Tianenmen, 
China  emerged  as  the  most  powerful  oppo- 
nent of  American  liberal  principles  in  the 
world. 

In  the  ensuing  years,  China  would  signifi- 
cantly Increase  its  military  spending,  even 
as  both  Soviet  amd  American  defense  spend- 
ing declined,  and  with  the  clear  aim  of  using 
its  growing  military  power  to  enhance  Its  in- 
fluence abroad,  the  fruits  of  these  efforts 
have  been  apparent  in  recent  years,  as  china, 
in  the  words  of  Sen.  John  McCain,  has  in- 
creasingly been  "displaying  very  aggressive 
behavior"— m  the  South  China  Sea,  against 
a  newly  democratic  Taiwan,  and  in  a  grow- 
ing propensity  to  make  arms  sales  to  many 
of  the  world's  rogue  states. 

Under  these  new  circumstances.  It  would 
seem  to  make  little  sense  to  continue  pursu- 
ing the  old  Cold  War  policies  toward  China. 
Yet  remarkably,  that  Is  Just  what  the  Bush 
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administration  tried  to  do  after  1989,  and 
what  the  purveyors  of  the  bipartisan  consen- 
sus, including  most  recently  the  Clinton  ad- 
ministration, have  been  trying  to  do  ever 
since.  Even  after  the  Cold  War,  the  United 
States  maintained  "overriding  strategic  in- 
terests in  engaging  China,"  former  secretary 
of  state  James  Baker  declares  in  his  mem- 
oirs, but  nowhere  does  he  explain  exactly 
what  those  "overriding  strategic  Interests" 
are. 

In  fact,  the  most  common  explanations  of 
the  strategic  Importance  of  the  U.S.-Chlna 
relationship  today  are  fraught  with  con- 
tradictions. American  business  leaders,  and 
their  supporters  in  the  administration  and 
Congress,  constantly  point  to  China's  poten- 
tially vast  market  for  American  goods.  But 
it  is  striking  how  unimpressive  the  economic 
numbers  really  are.  Last  year,  American 
merchandise  exports  to  China  amounted  to 
S12  billion,  about  2  percent  of  overall  ex- 
ports. By  comparison.  American  exports  to 
Taiwan,  with  a  population  one-sixtieth  as 
large  as  the  mainland's,  were  S19  billion. 
Meanwhile.  China  has  amassed  a  S34  billion 
trade  surplus  with  the  United  States,  enough 
to  send  Patrick  Buchanan  into  fits  of  protec- 
tionist hysteria.  Well  might  the  boosters  of 
the  U.S.-China  trade  relationship  Insist,  like 
Rep.  Toby  Roth,  that  "the  key  is  not  where 
China  is  today.  What  is  important  is  where 
China  is  headed."  But  how  impressive  does 
the  future  look?  Roth  boasts  that  "In  Just  15 
years,  China  will  be  our  13th  largest  export 
market."  Now  there's  a  strategic  imperative! 

In  the  late  19th  century,  many  American 
businessmen  succumbed  to  what  some  histo- 
rians now  call  "the  myth  of  the  China  mar- 
ket." The  businessmen,  the  politicians,  and 
the  policsrmakers  of  the  day  could  see  only 
the  unimaginable  bounty  that  lay  in  the  fu- 
ture of  such  a  populous  country — even 
though  earnings  In  the  near-term  proved 
minuscule  and  businesses  had  to  suffer  losses 
In  an  effort  to  wheedle  their  way  into  the 
good  graces  of  the  Chinese  powers  that  con- 
trolled foreign  trade.  A  full  century  later, 
the  bounty  is  still  elusive,  but  the  myth  is 
Just  as  potent. 

And  today's  proponents  of  the  China  trade 
on  strategic  grounds  have  adopted  another 
19th-century  nostrum  as  well:  the  conviction 
that  Increasing  trade  is  the  solvent  for  all 
the  problems  of  mankind.  Nations  that  trade 
with  one  another,  the  theory  goes,  will  not 
let  clashing  strategic  interests  get  in  the 
way  of  making  a  buck.  After  all.  Rep.  Roth 
insists,  "Economic  strength,  not  military 
might,  determines  the  world's  great  powers 
today."  In  testimony  before  Congress  re- 
cently, Clinton  administration  official  Stu- 
art Eizenstat  defended  the  renewal  of  most- 
favored-natlon  status  for  China  on  the 
grounds  that  the  "commercial  relationship 
provides  one  of  the  strongest  foundations  for 
our  engagement."  Argues  undersecretary  of 
state  Peter  Tamoff:  "Our  economic  and  com- 
mercial relations  increase  China's  stake  in 
cooperating  with  us  and  in  complying  with 
international  norms."  Robert  Dole,  once  the 
mainland's  foe,  now  agrees:  In  a  May  9 
speech,  he  argued  that  "extension  of  most- 
favored-nation  status  [is]  the  best  way  to 
promote  our  long-term  interests  in  China. 
...  In  China,  continuing  trade  offers  the 
prospect  of  continuing  change." 

Is  that  true?  Few  Republicans  and  conserv- 
atives would  say  that  trade  will  reform  Cas- 
tro's Cuba.  Nor  would  they  be  likely  to  for- 
get that  during  the  Cold  War.  the  Jackson- 
■Vanlk  restrictions  on  trade  with  the  Soviet 
Union  did  not  prevent  political  liberaliza- 
tion. On  the  contrary,  the  denial  of  most-fa- 


vored-natlon  status  to  the  Soviets  may  have 
encouraged  reform  by  forcing  the  Com- 
munist leaders  in  Moscow  to  undertake  po- 
litical liberalization  as  the  prerequisite  for 
economic  growth. 

The  view  that  economics  is  paramount 
while  military,  strategic,  and  political  issues 
are  of  declining  importance — so-called  Man- 
chester liberalism — wa^  rampant  in  the  19th 
and  early  20th  centuries,  right  up  until  the 
outbreak  of  World  War  I.  It  Is  as  dangerous 
a  misconception  today  as  it  was  then.  Never- 
theless, this  assumption  now  lies  at  the 
heart  of  American  China  policy.  We  need  to 
engage  so  we  can  trade,  say  the  businessmen; 
yes,  say  the  China  experts,  and  we  need  to 
trade  so  we  can  engage. 

In  their  search  for  a  new  rationale  for  pre- 
serving a  close  relationship  between  the 
United  States  and  China,  the  adherents  of 
today's  bipartisan  consensus  have  had  to  em- 
ploy such  logic  constantly.  Indeed,  the  logic 
of  the  U.S.-China  relationship  today  has 
turned  In  on  Itself.  In  the  1970s,  the  case  for 
strategic  partnership  with  China  was  that  It 
was  necessary  to  meet  the  threat  posed  by 
the  Soviet  Union.  Today,  it  seems,  strategic 
partnership  with  China  is  necessary  to  meet 
the  threat  posed  by  China.  Secretary  of 
State  Warren  Christopher  put  the  case  best 
In  his  speech  on  May  17.  He  noted  the  "im- 
portance of  China  to  our  future  security  and 
well-being."  And  what,  in  addition  to  the 
lure  of  the  market,  is  that  importance?  The 
answer  is  that  "China  can  tip  the  balance  in 
Asia  between  stability  and  conflict."  In 
other  words,  we  need  a  good  relationship 
with  China  because  China  is  dangerous.  Or  as 
Eizenstat  put  it.  "It  is  when  China's  policies 
are  the  most  difflcult  that  engagement  be- 
comes the  most  essential." 

It's  a  nice  racket  the  Chinese  have  going. 
By  the  current  circular  logic  of  American 
policy,  the  more  trouble  the  Chinese  make — 
whether  in  Taiwan,  or  on  trade,  or  in  the 
South  China  Sea,  or  in  weapons  sales  to 
rogue  states — the  harder  the  United  States 
has  to  work  to  "engage."  There  is  no  dispute 
on  this  point  now  between  the  leading  fig- 
ures of  both  parties.  Henry  Kissinger,  in  an 
op-ed  piece  a  few  weeks  ago.  declared  that 
"after  Chinese  leaders  had  been  pilloried  and 
threatened  with  sanctions  for  years."  what 
was  needed  now  was  "a  serious  strategic  and 
political  dialogue,  ...  a  sustained  effort  to 
deflne  a  common  assessment  of  the  future  of 
Asia."  Christopher  soon  after  announced  his 
intention  to  "develop  a  more  regular  dia- 
logue between  our  two  countries."  The  Idea 
is  that  regular  consolations  will  "facilitate  a 
candid  exchange  of  views,  provide  a  more  ef- 
fective means  for  managing  specific  prob- 
lems, and  allow  us  to  approach  individual 
issues  within  the  broader  strategic  frame- 
work of  our  overall  relationship." 

We  may  be  forgiven  for  doubting  whether 
such  candid  talks  will  make  a  big  difi'erence. 
After  all.  it's  not  as  if  efforts  at  assiduous  di- 
plomacy haven't  been  tried.  After  the  mas- 
sacre in  Tiananmen  Square  in  1989,  President 
Bush  and  his  secretary  of  state  saw  their 
man  task  as  protecting  the  Important  strate- 
gic relationship  with  China  from  American 
outrage  at  Beijing's  massive  abuse  of  indi- 
vidual rights.  According  to  Baker.  President 
Bush's  first  reaction  upon  hearing  of  the  as- 
sault at  Tiananmen  was:  "It's  going  to  be 
difficult  to  manage  this  problem."  And  In- 
deed it  was,  as  Baker's  memoirs  amply  dem- 
onstrate. Baker  employed  precisely  the  ne- 
gotiating style  that  the  China  experts  insist 
is  the  only  kind  capable  of  producing  re- 
sults—quiet negotiations,  no  public  threats, 
none  of  the  "spasmodic  harassment"  Kissin- 


ger finds  so  detrimental,  and  constant  atten- 
tion to  the  fact  that,  as  Baker  writes,  "face 
is  unusually  important  to  [the  Chinese],  so 
an  Interlocutor  must  negotiate  a  delicate 
balance  that  nudges  them  toward  a  preferred 
course  without  embarrassing  them  In  the 
process."  Despite  all  this  subtle  diplomacy, 
the  Chinese  gave  Baker  absolutely  nothing 
for  his  troubles.  Chinese  officials.  Baker  re- 
calls, "had  no  compunction  about  asking  for 
American  concessions  while  simultaneously 
Ignoring  my  request  for  'visible  and  positive 
Chinese  steps'  to  make  it  easier  to  allay  con- 
gressional and  public  anger  with  Beijing." 
Throughout  the  four  years  of  the  Bush  ad- 
ministration. Baker  acknowledges,  "the  Chi- 
nese relationship  essentially  treaded  water." 

Under  present  policies,  in  the  years  to 
come  the  United  States  will  continue  to 
tread  water,  or  worse.  The  truth  is.  our  pos- 
ture today  is,  simply,  plain  old  appeasement. 
One  bit  of  proof  is  that  we  are  not  supposed 
even  to  use  the  word  "containment"  to  de- 
scribe our  policy  toward  China  lest  we  sug- 
gest to  the  Chinese  that  in  some  way  we  may 
consider  them  adversaries.  The  United 
States  "should  not,  and  will  not.  adopt  a  pol- 
icy of  containment  towards  China.  "  declares 
Undersecretary  Tamoff.  Why  not?  Because 
"we  would  gain  nothing  and  risk  much  if 
China  were  to  become  Isolated  and  unsta- 
ble." In  other  words,  even  if  It  were  nec- 
essary to  contain  China,  it  would  be  too  dan- 
gerous to  attempt  the  task.  This  is  Kissin- 
ger's view,  as  well.  Any  attempt  to  pursue  a 
policy  of  "containment"  of  China,  Kissinger 
has  argued,  is  "reckless"  and  a  "pipe 
dream." 

Such  a  skittish  approach  to  another  world 
power  might  be  forgivable  If  our  own  nation 
were  weak.  But  the  same  people  who  fear  a 
policy  of  "containment"  often  boast  that 
China  needs  the  United  States  more  than  the 
United  States  needs  China.  In  a  trade  war, 
for  Instance,  EUzenstat  argues  that  "China 
has  a  lot  more  to  lose  than  we  do."  Like  that 
S34  billion  trade  surplus,  for  Instance.  Ac- 
cording to  Baker,  the  Chinese  "need  our  help 
to  sustain  their  economic  growth."  And 
Baker,  who  got  nowhere  in  four  years  if  sub- 
tle diplomacy  with  Beijing,  even  believes 
that  the  Chinese  understand  toughness: 
"Strength  inevitably  irritates  the  Chinese, 
but  they  understand  it.  And  the  absence  of 
resolve  in  dealing  with  them  can  lead  to  seri- 
ous miscalculation  on  their  part." 

And  yet  "the  absence  of  resolve"  would 
seem  to  be  the  best  characterization  of  the 
policy  that  the  Bush  administration  and  now 
the  Clinton  administration  have  chosen  to 
pursue  toward  China.  When  Baker  negotiated 
with  the  Chinese  during  the  Bush  years,  he 
always  went  out  of  his  way  to  make  clear 
that  the  Bush  administration  was  entirely 
"committed  to  maintaining  the  relation- 
ship," that  it  was  always  "seeking  ways  to 
reconcile  our  estrangement."  Little  wonder 
that,  according  to  Baker,  the  Chinese 
"seemed  utterly  oblivious  to  our  concerns." 
It  is  axiomatic  that  if  the  United  States  en- 
ters all  negotiations  with  China  with  the 
mutual  understanding  that  ultimately 
American  leaders  will  not  allow  an  estrange- 
ment in  the  relationship,  then  the  Chinese 
will  win  in  most  of  the  negotiations. 

In  every  relationship  between  nations 
there  is  a  horse  and  a  rider,  Bismarck  once 
noted,  and  one  should  endeavor  to  be  the 
rider.  American  policy  toward  China  today 
almost  guarantees  that  we  will  be  the  horse. 

How  can  the  United  States  restore  the  re- 
solve that  James  Baker  believes  is  so  essen- 
tial to  effective  dealings  with  China?  This 
week  Congress  is  debating  and  voting  on  the 
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renewal  of  most-fi  vored-natlon  status  for 
China.  It  will  suri  ly  pass,  and  perhaps  it 
ought  to.  The  fact  of  U.S.-Chlna  relations 
should  not  rest  01  this  relatively  narrow 
issue.  The  problerr  with  our  China  policy 
goes  deeper  than  si:  nple  trade  rules.  Dealinir 
with  an  increasingl;  r  powerful  and  ambitious 
China  over  the  coming  years  will  require  a 
strong  and  determined  America  willing  ei- 
ther to  engage  or  t3  contain  China,  depend- 
ing on  Chinese  b«ha  ?ior. 

Still.  most-favor<  d-natlon  status  has  be- 
come a  symbol  of  C  Una's  whip  hand  over  us. 
Our  unwillingness  1 0  pay  what  is  still  a  rel- 
atively small  econoi  nic  price  in  terms  of  lost 
trade  opportunities  our  fear  that  any  crisis 
in  U.S.-Chlnese  relations  that  might  result 
from  denial  of  most  -favored-nation  status  is 
too  dangerous  to  r  sk;  our  concern  that  in 
any  confrontation  it  is  we.  not  they,  who 
will  be  most  likelj  to  blink — these  are  all 
sizable  cracks  in  01;  r  armor  the  Chinese  can 
exploit,  have  exploited,  and.  Indeed,  are  ex- 
ploiting. 

Thus  one  can  onl3  conclude  that  before  we 
can  conduct  a  succ«  ssful  strategy  of  compel- 
ling China  to  "play  by  the  rules  of  the  inter- 
national sjrstem,'"  ii  the  words  of  Bob  Dole, 
we  win  have  to  bn  ak  our  addiction  to  the 
China-market  myth  And  that  can  only  come 
about  if  pollcymak*  rs.  economists,  and  busi- 
nessmen begin  to  lo  ok  at  the  hard  truth  and 
stop  allowing  their  dreams  of  a  gold  rush  to 
outwelght  more  v  tal  concerns — not  only 
America's  strategic  interests,  but  the  basic 
liberties  of  more  th  m  a  billion  people  living 
beneath  the  yoke. 

Mr.  Speaker,  I  -eserve  the  balance  of 
my  time. 

Mr.  MOAKLEY-  Mr.  Speaker.  I  thank 
my  colleague  from  New  York.  Mr.  Sol- 
omon, for  yieldii  g  me  the  customary 
half  hour  and  I  yield  myself  such  time 
as  I  may  use. 

Mr.  Speaker.  ]  want  to  make  two 
things  clear  at  th  i  beginning  of  this  de- 
bate. 

First  of  all.  this  people's  Republic  of 
China  has  one  jf  the  worst  human 
rights  records  in  the  world.  The  uncon- 
scionable mistreatment  of  the  Chinese 
citizens  is  completely  abhorrent.  And 
we.  the  United  States  of  America,  need 
to  do  absolutely  everything  we  can  to 
change  it. 

Second,  most-1  avored-nation  status 
is  not  special  trei  itment.  Most-favored- 
nation  trading  st  itus  is  the  status  this 
country  accords  lo  181  countries,  near- 
ly every  country  :  n  the  world. 

Only  seven  nations  are  not  granted 
MFN  trade  status  with  the  United 
States. 

Since  February  1.  1980.  China  has  re- 
ceived MFN  sti.tus  under  the  1974 
Trade  Act.  The  pirticulars  of  this  law. 
the  so-called  Jackson-Vanik  amend- 
ment, requires  nc  nmaxket  economies — 
or  communist  coimtries — to  have  their 
trauie  status  recoi  isidered  each  yeax. 

Jackson-Vanlk  passed  in  1974  and  is 
based  entirely  on  an  outdated  cold  wax 
strategy— that  wts  put  into  effect  22 
Speaker. 


Mr. 


yeau^  ago. 

Today.     Commtmism     continues     to 
crumble  around  the  globe.  Each  time  a 
embraces    democracy    it    is 
;o  our  diplomatic  ef- 


country 
thanks  entirely 


forts.  And  we  sho  ildn't  stop  now. 


Because,  Mr.  Speaker,  one  quarter  of 
the  world's  population  live  in  China — 
1.2  billion  people.  And  very  single  one 
of  them  deserves  their  chance  at  free- 
dom and  democracy.  Just  as  other  peo- 
ple enjoy. 

The  choice  is  isolationism  or  direct 
engagement.  And  we  accomplished 
very  little  with  isolationism. 

So  unless  we  maintain  normal  trade 
relations  with  China — we  lose  the 
chance  to  show  those  1.2  billion  people 
how  great  democrau;y  is.  We  lose  the 
chance  to  end  the  unspeakable  human 
rights  abuse  and  the  horrifying  popu- 
lation control  efforts  that  take  place  in 
China. 

This  is  our  chance  to  lift  the  iron 
curtain  of  oppression  and  show  one 
quarter  of  our  world  what  democracy  is 
like. 

And.  Mr.  Speaker,  we've  tried  it  the 
other  way.  We  tried  isolating  China  20 
years  ago.  It  didn't  work  then  and  I 
don't  think  it  will  work  today.  In  fact, 
I  would  argue  that  it  actually  made  the 
oppression  worse. 

It's  time  to  try  something  else.  Be- 
cause every  day  that  these  abuses  take 
place;  every  day  a  baby  girl  is  aban- 
doned or  worse;  every  day  a  student 
fighting  for  freedom  is  jailed — we  shaire 
in  some  of  the  guilt.  I  for  one  believe 
we  must  do  every  thing  we  can  to  end 
these  abuses  and  end  them  here  and 
end  them  now. 

K  we  do  not  take  this  chance  we 
wash  our  hands  of  the  lives  of  the  Chi- 
nese people.  We  pass  on  the  oppor- 
tunity to  negotiate  with  them  on 
human  rights.  We  i)ass  on  the  chance 
to  negotiate  on  nuclear  weapons. 

If  we  pass  on  the  chance  to  talk  to 
China.  Mr.  Speaker,  we  got  no  one  to 
blame  but  ourselves  when  they  don't 
listen. 

MFN  status  will  help  the  people  of 
China  by  bringing  businesses  into  the 
country,  increaising  waiges,  and  putting 
increaised  pressure  on  the  Chinese  Gov- 
ernment to  improve  their  human  rights 
record. 

I  think  it's  a  good  idea.  It  is  a  good 
rule,  and  I  urge  my  colleaigues  to  sup- 
port it. 

D  2400 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Salmon],  who  is  an  outstamd- 
ing  freshman  Member  of  this  body.  He 
has  spent  a  lot  of  time  in  China  and 
Taiwan. 

Mr.  SALMON.  Mr.  Speaker,  I  thank 
the  gentleman  for  giving  me  this  op- 
portunity. This  is  something  that 
every  one  of  us  hais  struggled  with.  I 
know  I  have  probably  spent  more  time 
on  this  issue  in  the  last  6  months  than 
I  have  any  other  issue,  because  it  real- 
ly cuts  to  the  core  of  our  vadues. 

Of  course  we  decry  the  humam  rights 
abuses  that  have  happened  in  China. 


They  are  terrible,  they  are  vile.  Of 
course  we  are  very  sick  and  saddened 
by  the  nonproliferation  issues  that 
continue  to  be  violated  in  China.  Of 
course  we  are  saddened  and  we  are 
upset  by  the  fact  that  they  are  pirating 
our  software  and  our  music  and  we  are 
losing  billions  of  dollars  because  of 
that.  Of  course  we  are  sickened  and 
saddened,  me  especially;  having  served 
a  mission  for  my  church  in  Taiwan,  no- 
body was  angrier  than  I  to  see  friends 
and  loved  ones  over  there  that  I 
worked  so  long  with  for  the  2  years, 
that  I  was  there  being  threatened  by 
missiles  in  the  Taiwan  Strait  when 
that  occurred.  When  we  look  at  aJl  of 
these  terrible,  terrible  atrocities  that 
axe  being  committed  in  China.  I  think 
the  gut  instinct  is  let  us  come  down 
haird.  let  us  show  them  that  we  mean 
business.  Let  us  get  back  to  what  John 
Wayne  would  do  amd  be  tough  with 
these  guys  and  make  them  learn  a  les- 
son. But  I  fear  that  throwing  the  baby 
out  with  the  bath  water  is  the  worst 
thing  that  we  could  possibly  do. 

Think  about  it.  Has  there  ever  been 
any  relationship  in  your  life  that  you 
have  improved  upon  or  impairted  your 
values  to  by  walking  away  from  that 
relationship?  Severing  MFN  with  China 
would  be  tantaunount  to  a  declaration 
of  wax,  I  believe,  and  would  lead,  I 
think,  ultimately  to  a  cold  wax,  be- 
cause relationships  would  quickly  dete- 
riorate and  ultimately  most  sides 
would  end  up  not  communicating. 

We  in  our  Western  understanding  of 
things  believe  that  we  know  that  the 
right  thing  to  do  is  to  be  tough  with 
these  people,  but  let  us  look  at  the  idea 
of  saving  face  that  is  so  important  to 
the  Chinese  culture. 

I  believe  that  the  freedoms  that  we 
enjoy,  the  vadues  that  we  hold  dearly, 
will  only  come  to  pass  in  China  when 
the  people  in  China  rise  up  and  make  it 
so.  A  great  philosopher  once  said,  more 
powerful  than  any  invading  army  or 
any  tactic  is  am  idea  whose  time  has 
come.  I  believe  the  idea  of  freedom  is 
an  idea  whose  time  has  come  in  China, 
as  it  was  in  Taiwain  about  20  yeaxs  ago. 

When  I  lived  in  Taiwain,  it  was  an  op- 
pressive regime.  You  could  not  speak 
out  agaunst  the  government.  Freedom 
of  the  press  was  nonexistent.  But  eco- 
nomic reform  spurred  political  reform, 
amd  the  same  thing  will  happen  in 
China.  But  we  have  got  to  be  articulate 
in  our  vadues.  I  think  the  auimlnlstra- 
tion  can  do  a  better  job,  a  much  better 
job  articulating  our  values,  but  we  will 
not  improve  anything  if  we  walk  away 
from  the  table,  and  the  very  things 
that  we  care  so  deeply  about  will  be 
haumed  irreparably  if  we  wadk  away 
from  this  relationship. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
6  minutes  to  the  gentlewoman  from 
California  [Ms.  Pelosi]. 

Mr.  PELOSI.  Mr.  Speaker.  I  thank 
the  gentleman  from  Massaichusetts  for 
jrielding  me  the  time  and  rise  in  oppo- 
sition to  the  rule,  with  adl  the  greatest 
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regaurd  for  the  chairman  of  the  Com- 
mittee on  Rules  and  our  distinguished 
ranking  member. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  rule  for  the  following  reason.  This 
issue  before  the  House  of  Representa- 
tives this  evening  is  a  very  important 
one  to  the  American  people.  Nothing 
less  is  at  stake  than  our  economic  fu- 
ture, our  democratic  principles,  and 
our  national  security.  That  is  why  I  op- 
pose this  rule,  because  this  rule  says 
that  tomorrow,  while  Members  are 
away  during  a  funeral  and  votes  axe 
not  going  to  happen  until  3  o'clock,  we 
will  have  our  chance  to  debate  the  rule 
while  Members  are  not  here.  Then, 
after  Members  return,  we  will  be  given 
15  minutes  to  make  our  case  against 
MFN  for  China.  I  cannot  support  the 
curbing  of  debate  that  is  happening  in 
the  House  of  Representatives  under 
this  rule. 

I  know  the  distinguished  chairman  of 
the  Rules  Committee  did  his  best,  but 
I  think  that  this  rule  is  an  arrogant  act 
on  the  part  of  the  Republican  leader- 
ship to  stifle  debate  here  on  this  issue. 
What  axe  they  afraid  of?  Are  they 
afraid  of  the  truth?  Are  the  afraid  of 
the  American  people  weighing  in?  Are 
they  afraid,  ais  we  had  hoped,  that  this 
debate  would  take  place  when  it  always 
has  in  July?  Are  they  afraid  of  100,000 
young  people  who  gathered  in  Golden 
Gate  Park  to  promote  freedom  of  ex- 
pression in  Tibet,  who  heard  from  a 
monk  who  had  been  imprisoned  by  the 
Chinese  for  33  years  describe  his  tor- 
ture by  the  Chinese,  and  who  wais  freed 
only  by  international  pressure  led  by 
the  Itadiaui  government?  Are  they 
afraid  of  those  people? 

Why  can  we  not  have  this  debate 
while  Members  who  here  in  Congress? 
Why  cam  we  not  have  the  appropriate 
time,  as  we  have  always  had,  for  the 
grassroots  people  to  weigh  in?  They  be- 
lieve, and  I  hope  they  aire  always  right, 
that  their  opinion  makes  a  difference 
to  their  Member  of  Congress  amd  that 
they  should  have  the  opportunity  for 
public  comment  that  the  faist  track  of 
MFN  allows,  provides  for,  but  that  this 
leadership  in  this  House  of  Representa- 
tives hats  decided  to  curtail.  That  is 
why  I  oppose  the  rule. 

Let  us  talk  about  what  is  at  stake. 
The  previous  speaker  talked  about  eco- 
nomic reform  leauiing  to  political  re- 
form. Well,  let  us  quote  directly  from 
not  my  word  but  this  administration's 
own  country  report  on  China,  on  the 
subject  of  repression  in  China.  The 
State  Department  country  report  says, 
"The  experience  of  China  in  the  past 
few  yeaxs  demonstrates  that  while  eco- 
nomic growth,  trade  amd  social  mobil- 
ity create  an  improved  stamdaird  of  liv- 
ing, they  cannot  by  themselves  bring 
about  greater  respect  for  human  rights 
in  the  absence  of  a  willingness  by  polit- 
ical authorities  to  abide  by  the  fun- 
daunental  international  norms."  It 
went  on  further  to  say  that  by  yeair's 


end,  this  is  1995,  almost  all  public  dis- 
sent against  the  public  authorities  was 
silenced. 

Why  is  this  important  also  in  terms 
of  proliferation?  I  said  first  about  our 
democratic  principles  being  at  stake. 
We  talk  about  democratic  principles. 
We  want  to  ban  investment  in  Biirma. 
no  business  going  on  there.  But  when  It 
comes  to  China,  we  cannot  even  raise  a 
taxiff  because  some  businesses  might 
lose  a  profit  on  their  bottom  line,  be- 
cause it  is  certainly  not  about  Amer- 
ican jobs.  This  is  a  job  loser  for  Amer- 
ica. 

We  cam  see  by  this  chart,  Mr.  Speak- 
er, maybe  you  cannot,  the  trade  bal- 
ance with  China,  when  we  started  this 
debate  in  1989.  was  rejwrted  for  1988  to 
be  $3,479  million.  In  that  time,  it  has 
increased  1,000  percent.  The  trade  defi- 
cit for  last  yeax  as  reported  in  this  7- 
yeau-  period  is  $34  billion.  Yes,  that 
gives  us  leverage.  It  is  not  about  any 
country  that  has  human  rights  abuses, 
deax  ranking  member.  It  is  about  a 
country  that  hais  a  $34  billion  trauie  def- 
icit with  the  United  States,  which 
gives  us  leverage,  which  should  give  us 
leveraige. 

Certainly  we  axe  not  going  to  revoke 
MFN  for  China;  the  President  will  not 
allow  it.  We  should  certainly  use  our 
voices  and  our  leveraige  on  that  issue  to 
send  a  strong  messaige  from  this  Con- 
gress at  leaist  that  we  will  stand  for 
humam  rights.  It  is  not  enough  to  say 
they  have  merit  or  that  even  they  have 
priority  but  they  are  important  enough 
for  us  to  use  our  muscle  on  them,  our 
economic  muscle  on  them. 

In  addition  to  this  trade  deficit,  we 
have  the  transfer  of  technology  to 
China  which  businesses  aire  doing.  We 
aire  almost  encouraging  it  so  they  can 
access  the  mairket.  We  have  the  ripping 
off  of  our  intellectuad  property.  That 
piracy  is  not  even  coimted  of  the  bil- 
lions of  doUaxs  in  the  trade  deficit.  So 
it  is  a  better  economic  future.  Where 
are  our  jobs?  If  Boeing  is  transferring 
the  production  of  the  tail  section  of 
their  planes  to  China  to  be  produced  by 
workers  who  make  $50  a  month,  how 
can  that  be  a  job  winner  for  us? 

On  the  issue  of  proliferation,  I  said  it 
undermined  our  democratic  principles, 
our  moral  authority  to  talk  about 
human  rights  amy  place  if  we  cannot 
talk  about  it  where  some  business  is  at 
stake. 

Second,  I  talked  about  how  this  trade 
with  China  is  robbing  our  economic  fu- 
ture. You  want  to  do  business  in  China? 
You  open  up  a  factory  there.  You  give 
your  technology  plans  to  the  govern- 
ment, they  open  up  factories  with  your 
technology  plans  and  tell  you  to  create 
an  export  plan  for  the  products  that 
you  make  in  China. 

This  isn't  about  United  States  prod- 
ucts made  in  China.  Only  2  percent  of 
our  exports  axe  allowed  into  the  Chi- 
nese mairket.  Over  one-third  of  China's 
exports  flood  United  States  markets.  Is 


15639 

this  going  to  isolate  China?  Where  axe 
they  going  to  take  one-third  of  their 
exports?  Let  us  be  reasonable  to  the 
American  worker. 

The  third  issue  is  proliferation.  I  do 
not  have  too  much  time  to  go  into  all 
of  that  except  to  say  that  this  auiminis- 
tration  amd  the  administration  before 
it  hais  looked  the  other  way  on  the  pro- 
liferation of  missile  technology  and  nu- 
cleau:  technology  to  Pakistan,  of  mis- 
sile technology,  nucleau-  technology,  bi- 
ological technology  and  chemical  tech- 
nology to  Iran,  at  the  same  time  ais  we 
axe  having  nice  little  resolutions  about 
boycotting  Iran  and  having  a  second- 
ary boycott  on  companies  that  invest 
in  petroleum  in  Iran  until  Iram  stops 
its  production  of  weapons  of  maiss  de- 
struction. But  we  do  not  want  to  go  to 
the  source,  the  source  of  that  tech- 
nology to  Iran,  because  some  big  busi- 
nesses might  lose  a  little  bit  of  their 
access. 

So  this,  I  repeat,  undermines  our 
democratic  principles,  threatens  our 
economic  future,  amd  threatens  our  na- 
tional security. 

Mr.  Speaker,  I  urge  our  colleaigues  to 
vote  no  on  the  rule  amd  no  on  MFN  for 
China. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentlemam  from  Cali- 
fornia [Mr.  Matsui]. 

Mr.  MATSUI.  Mr.  Speaker,  first  of 
all.  I  want  to  commend  the  Committee 
on  Rules  for  coming  up  with  the  rule 
they  have.  Obviously  the  vote  on  the 
motion  to  disapprove  will  be  adlowed 
tomorrow  amd,  of  course,  the  other 
piece  of  legislation  will  also  be  dis- 
cussed, which  will  mamdate  that  the 
four  committees  of  jurisdiction  that 
have  jurisdiction  over  the  issues  that 
we  axe  concerned  about  with  China  will 
report  bau;k  by  September  30  after  hold- 
ing hearings  and  possible  legislation.  I 
think  it  is  a  good  solution  in  terms  of 
crafting  the  rule.  I  think  we  will  be 
able  to  get  to  the  nub  of  the  issue  with 
that  particular  rule. 

China  is  the  most  important  rela- 
tionship that  the  United  States  will 
have  over  the  next  25  yeau^.  China  com- 
prises 22  percent  of  the  world  popu- 
lation. We  cannot  isolate  the  Chinese. 
If  we  walk  away  from  the  Chinese,  the 
Japanese,  the  Europeams,  the  Brazil- 
iains,  every  other  cotintry  will  go  into 
China. 

So  we  have  to  engage  the  Chinese.  I 
think,  ais  the  gentleman  from  Arizona 
saud.  if  we  cut  off  MFN,  that  is  tanta- 
mount to  declaring  wax  with  China. 
China  then  will  become  a  very  bellig- 
erent power.  Right  now  they  are  not 
expansionary,  as  we  saw  with  the  So- 
viet Union.  But  if  China  should  become 
expansionary  and  build  up  their  {u*ma- 
ments.  then  the  Japanese,  then  the 
South  Koreans,  then  the  Indonesiams. 
then  all  of  Asia  will  build  up  arms  and 
we  will  have  a  tinderbox  in  Asia  for  the 
next  10  to  20  years  and  it  will  be  a 
threat  to  world  peaice  amd  a  threat  to 
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our  children  and 
why  this  issue  is 


s  randchildren. 
ijnportant. 

0015 


Now  let  me  add]  ess  for  a  moment  the 


issue  of  the  trade 


deficit.  If  we  can  stop 


spending  6  months  a  year  on  the  issue 
of  Most  Favored  Nation  status  with 
China,  we  can  then  get  to  the  issues  of 
opening  up  the  Chinese  market.  And  we 
can  do  it  by  exercising  section  301,  just 
as  we  saw  last  wesk  on  the  issue  of  in- 
tellectual properties.  What  we  did 
there,  if  my  colleagues  will  recall,  is 
tell  the  Chinese  we  will  impose  $2.3  bil- 
of  sanctions  against  them 
to  an  agreement  with 
of  our  intellectual 


lion  worth 
unless  they  come 
us  on  the  piracj 


property.  They  hai?e  agreed  with  us 


Now,  obviously. 


Mr.  SOLOMON, 
such  time  as  he 
gentleman     from 
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That  is 


we  are  going  to  have 


to  make  sure  that  agreement  is  en- 
forced. But  the  fict  of  the  matter  is 
that  the  only  wa;r  we  are  going  to  be 
able  to  deal  with  the  Chinese  is  by  en- 
gaging them,  not  by  trying  to  isolate 
them,  because  thJt  will  not  work.  And 
the  key  obviously'  is  the  fact  that  we 
must  try  to  brins'  China  into  the  civ- 
ilized nations  of  tl  le  world  over  time. 

So  I  would  support  this  rule.  I  would 
obviously  vote  ag)  dnst  the  motion  that 
the  gentleman  o'  the  Committee  on 
Rules  will  offer,  jjid  certainly  support 
the  gentleman's  nisolution  that  will  re- 
quire the  four  cor  imittees  to  look  into 
this  matter,  hole  hearings  and  obvi- 
ously pass  legislafion  should  it  become 
necessary. 

Mr.  Speaker,  I  ^irge  adoption  of  this 
rule. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  nay  consume  to  the 
gentleman  from  California,  Mr.  Duke 
Cunningham,  a  m<  mber  of  the  Commit- 
tee on  National  S<  curity. 

(Mr.  CUNNINGILAM  asked  and  was 
given  permission  jto  revise  and  extend 
his  remjirks.) 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
rise  in  favor  of  tl^e  rule  and  in  opposi- 
tion to  MFN. 

Mr.  Speaker.  I  yield 
Tiay  consume  to  the 
Sanibel,     FL     [Mr. 
Goss],  another  valuable  member  of  the 
Committee  on  Ru]  es. 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  revis^  and  extend  Ms  re- 
marks.) ' 

Mr.  GOSS.  Mr.  Bpeaker,  I  thank  the 
distinguished  geittleman  from  Glens 
Falls,  NY,  and  I  r  ise  in  support  of  this 
eminently  good  and  wise,  non- 
controversial  rule,  and  I  am  asking  to 
revise  and  extend  my  remarks  in  def- 
erence to  my  colleagues  at  this  late 
hour,  and  I  woulc  suggest  to  the  gen- 
tlewoman from  California  that  the 
problem  is  scheduling,  not  nilemaking. 

Mr.  Speaker,  I  thapk  my  friend  from  Glens 
Falls,  the  distinguish^  chairman  of  the  Rules 
Committee,  for  yielding  me  time. 

Mr.  Speaker,  I  risei  In  support  of  this  rule,  a 
aile  that  will  allow  fof  the  timely  consideration 
of  a  bill  to  disapprove  normalized  trade  rela- 


tions with  China.  Or,  In  the  archaic  language 
of  diplomacy,  we  are  considenng  China's  Most 
Favored  Nation  status,  which  the  President 
has  recently  renewed.  MFN  for  China  has  be- 
come a  perennial  issue — year  after  year  we 
debate  whether  or  not  Congress  should  over- 
rule the  decision  to  renew  normal  trade  rela- 
tions— ^there  are  no  special  deals  here — with 
China,  the  country  with  the  largest  population 
in  the  world.  I  welcome  the  debate,  but  I  will 
again  oppose  raising  additional  trade  barriers 
to  one  of  the  world's  fastest  growing  econo- 
mies. To  do  so  would  cost  American  jobs  and 
ultimately  diminish  westem  democratic  Influ- 
ence in  this  crucial  region.  I  agree  that  China's 
leaders  have  acted  in  bad  faith  In  areas  of 
human  rights,  arms  trades,  and  intellectual 
property.  These  problems  must  be  ad- 
dressed— and  they  will  be  — through  the  prop- 
er channels.  We  cannot  ignore  our  leadership 
responsibilities  in  encouraging  democratization 
and  responsible  actions  In  China,  but  this  is 
exactly  what  we  would  be  doing  if  we  quit  the 
field  today.  We  must  stay  engaged  in  China  in 
order  to  be  a  part  of  the — admittedly  slow — 
process  of  reform,  because  many  of  the  re- 
forms in  China  that  we  have  witnessed  to  this 
point  have  their  roots  in  the  free  flow  of  com- 
merce between  that  country  and  the  United 
States.  So,  I  urge  my  colleagues  to  support 
the  rule,  and  oppose  House  Joint  Resolution 
182. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
think  we  have  to  examine  what  con- 
fronts us  here.  It  is  not  simply  what 
the  Chinese  do.  it  is  the  magnitude  to 
which  they  can  do  it.  If  China  was  a 
country  of  50,  60,  100  million,  even  200 
million  people,  operating  with  the  kind 
of  system  that  they  operate  under,  we 
might  be  able  to  survive  it;  50.  100  mil- 
lion people  working  in  a  totally  con- 
trolled economy,  working  in  prison, 
slave  wages,  slave  manufacturing,  we 
might  be  able  to,  through  contact  and 
through  constant  pressures,  make 
some  progress  here. 

This  is  a  country  with  1.2  billion  peo- 
ple. Before  they  have  an  impact  fi-om 
our  economic  exchanges  they  will  de- 
stroy the  economic  life  of  this  country 
if  we  do  not  alter  the  trading  practice. 

In  the  laist  20  years  we  have  seen  the 
workweek  wage  of  an  average  factory 
worker  in  America  drop  by  $60,  not  go 
up,  but  go  down  by  $60  a  week.  Sixty 
percent  of  Americans  have  lost  ground 
on  their  paycheck  as  a  flood  of  Chinese 
goods  have  come  into  this  country. 

We  talk  about  the  French.  The 
French  would  each  have  to  buy  $4,000 
apiece  in  goods  to  replace  America's 
demand  to  China.  Forty-five  billion 
dollars  of  sales  in  this  country  does  but 
one  thing,  it  puts  American  families  at 
risk,  it  depresses  American  wages,  and 
it  goes  on  to  do  damage  to  our  environ- 
ment. 

We  can  put  scrubbers  on  our  factories 
and  clean  up  the  rivers  and  the  pollu- 
tion that  goes  into  the  oceans.  As  Chi- 
na's economy  grows,  the  pollution  it 


puts  into  the  air  and  the  rivers  will 
continue  to  devastate  the  environment 
of  our  globe:  Missile  technology, 
biotech  weapons,  chemical  weapons 
proliferated  by  the  Chinese  to  Iran  and 
every  other  dangerous  comer  of  the 
globe. 

We  were  all  saddened  and  frightened 
by  the  scene  of  American  personnel 
barracks  in  Saudi  Arabia  being  hit  by  a 
traditional  bomb.  What  will  happen 
when  our  Chinese  trading  i)artners  ship 
to  the  Iranians  nuclear  chemical  and 
biological  weapons?  What  kind  of  chal- 
lenges will  confront  us  for  the  safety  of 
American  personnel  and  indeed  the 
people  in  this  country  as  well? 

China,  to  be  dealt  with  as  a  normal 
trading  partner  in  this  global  commu- 
nity? Remember  the  Taiwanese  elec- 
tions a  short  time  ago.  as  the  Taiwan- 
ese citizens  went  to  the  polls  to  exer- 
cise their  right  to  vote  for  a  new  con- 
gress and  a  new  president?  What  did 
the  Chinese  government  do?  They 
brought  their  fire  power  to  the  straits 
of  Taiwan  and  tried  to  intimidate  the 
Taiwanese  from  a  free  election. 

We  have  to  defend  the  principles  we 
believe  in  and  the  families  we  rep- 
resent. The  only  way  to  do  that  is  to 
vote  down  MFN. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Brown]. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
thauik  the  gentleman  from  Massachu- 
setts for  yielding  me  this  time.  I  rise  in 
opposition  to  the  rule. 

As  the  gentleman  from  New  York, 
Chairman  Solomon,  pointed  out,  this 
MFN  resolution  should  be  given  20 
hours  of  debate,  guaranteed  by  statute. 
But  in  a  phenomenal  show  of  arro- 
gance, the  Republican  leadership  has 
said  no. 

This  MFN  debate  reminds  me  a  little 
bit  of  the  Medicare  debate;  Republicans 
choking  off  debate,  the  Gingrich  lead- 
ership team  cutting  back-room  deals 
with  powerful  interest  groups,  consid- 
eration of  the  legislation  in  the  middle 
of  the  night. 

This  bill  will  cost  millions,  will  cost 
millions  of  American  jobs.  Our  trade 
deficit  with  China,  as  my  friend  from 
California  said,  almost  nonexistent 
only  a  few  years  ago,  has  climbed  to  $32 
billion  a  year  and  rising.  Within  a  cou- 
ple of  years  it  will  surpass  that  of 
Japan. 

MFN  is  an  economic  loser  for  Amer- 
ica. We  sell  more  to  Belgium.  As  a  Na- 
tion we  exjwrt  more  to  Belgium  than 
we  do  to  China.  Conversely,  40  percent 
of  all  of  Chinese  exports  are  sold  into 
the  United  States.  Simply  put,  China 
needs  us  more  than  we  need  them. 

How  much  more  can  China  do  to  its 
people  and  how  much  more  can  China 
do  to  rest  of  the  world?  How  many 
more  times  can  they  stick  their 
thumbs  in  the  eyes  of  thefr  people  and 
the  rest  of  the  world  before  we  in  this 
body  finally  say  to  MFN?  Massacring 
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students  in  Beijing,  selling  nuclear 
technology  to  rogue  nations,  slave 
labor  camps,  illegally  smuggling  2,000 
AK-47S  into  the  United  States,  forced 
abortions  and  sterilizations,  forcible 
seizure  of  Tibetan  children,  forcing  12- 
year-old  Chinese  children  to  make  toys 
for  12-year-old  American  children. 

It  is  time  we  say  no  to  MFN.  It  is 
time  we  say  no  to  the  Chinese  govern- 
ment. It  is  time  we  say  no  to  those 
abuses.  Vote  no  on  the  rule,  vote  no  on 
MFN. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  to 
say  to  the  previous  speaker  that  the 
way  to  be  effective  on  the  floor  of  this 
Congress  is  to  be  as  less  partisan  as  we 
can. 

If  the  gentleman  would  notice,  even 
the  gentlewoman  from  California  [Ms. 
FEIX3SI],  the  gentleman  from  Mjissa- 
chusetts  [Mr.  Moakley],  and  myself 
and  others  have  been  critical  of  this 
administration  and  the  previous  ad- 
ministrations. We  have  been  critical  of 
both  political  parties.  But  when  the 
gentleman  stands  up  here  and  says  the 
arrogance  of  the  Republican  Party  by 
limiting  this  debate,  which  should  have 
20  hours  of  debate,  to  4  hours,  let  me 
tell  him  it  was  done  on  a  bipartisan 
basis  and  it  was  done,  the  same  thing, 
under  15  consecutive  Democrat  leader- 
ships. So  let  us  be  bipartisan  about  this 
and  keep  it  on  a  high  plane. 

Mr.  Speaker,  I  yield  2Vi  minutes  to 
the  gentleman  from  Virginia  [Mr. 
Wolf].  On  the  highest  plane  I  know, 
this  man  has  been  a  leader  and  advo- 
cate of  human  rights  throughout  the 
entire  world  for  his  entire  career  here. 

Mr.  WOLF.  Mr.  Speaker,  I  do  not 
even  know  what  to  say.  I  feel  so  bound 
up  inside  about  what  we  are  doing  to- 
night. This  is  fundamentally  an  evil 
group  of  people.  This  is  the  evil  empire 
of  modern  times. 

They  have  Catholic  priests  and 
bishops  in  jail  as  we  now  speak  who  are 
being  tortured.  They  are  torturing 
Buddhist  monks  and  raping  Buddhist 
nuns.  They  have  more  slave  labor  gulag 
camps  than  they  had  when  Sol- 
zhenitsyn  wrote  "Gulag  Archipelago." 
They  were  selling  AK-47's  and  shoulder 
missiles  that  could  take  747s  out  of  the 
sky  in  Boston,  in  Chicago,  or  in  L.A. 

This  is  a  fundamentally  evil  group  of 
people,  and  I  worry  that  3  or  4  years 
from  now  we  will  have  to  deal  with 
those  people  on  a  military  basis.  I  wish 
we  had  a  better  piece  of  tandem  legis- 
lation. The  piece  of  tandem  legislation 
does  not  do.  MFN?  If  they  get  it,  fine, 
but  we  should  have  abolished  the  Peo- 
ple's Liberation  Army  and  done  all 
these  things  that  are  important. 

The  last  thing  is,  having  served  here 
since  1980,  no  Member  of  Congress 
would  have  had  the  guts  or  the  courage 
to  come  to  this  floor  during  the  1980s, 
when  Scharansky  was  in  Perm  Camp  35 
and  Sakharov  was  under  house  arrest, 
no  Member  of  Congress  would  have  had 


the  guts  or  the  courage  to  stand  up  and 
say  that  we  should  have  given  the  So- 
viet Union  MFN.  And  now  we  are  just 
clamoring  to  give  it  to  a  regime  that  is 
the  evil  empire  number  one  of  this 
world. 

I  oppose  the  rule,  but  the  rule  is  im- 
portant. I  just  oppose  MFN.  I  think  all 
of  us  have  to  ask  ourselves,  and  the 
gentleman  from  New  Jersey,  Chris 
Smith,  said  it  better  than  anybody, 
what  threshold  do  we  have  in  our  own 
conscience  that  will  make  us  finally 
say  enough  is  enough?  If  they  continue 
to  do  next  year  what  they  have  done 
this  year,  raping  nuns  and  imprisoning 
bishops  and  priests,  what  will  be 
enough  is  enough?  Each  person  should 
ask  their  own  conscience  that  because 
we  will  have  to  deal  with  this  issue 
again. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  ROEMER]. 

Mr.  ROEMER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time,  and  with  all  the  admiration  that 
I  have,  both  in  my  head  and  in  my 
heart,  for  the  gentleman  from  Virginia 
[Mr.  Wolf]  and  the  gentlewoman  from 
California  [Ms.  Pelosi]  who  are  two 
very  strong  advocates  of  human  rights, 
it  just  shows  even  more  strongly  what 
a  tough  issue  this  is  for  everybody. 

I  am  a  strong  advocate  for  MFN.  I 
seem  to  disagree  with  Mr.  Wolf  and 
Ms.  Pelosi  on  this  particular  issue,  but 
it  is  not  because  I  am  not  outraged 
about  MFN.  or  that  I  am  not  upset 
with  the  Chinese  Government  for  or- 
phanages and  abortion,  or  that  I  am 
not  outraged  at  the  Chinese  for  the 
kinds  of  things  that  they  do  in  ring 
sales  and  foreign  sales  to  the  Paki- 
stanis or  into  the  Middles  East.  But  I 
vote  for  MFN  this  year  because  I  vote 
for  the  American  principles  of  democ- 
racy and  human  rights,  where  we  have 
as  our  pillar,  in  our  foreign  policy,  that 
we  stress  human  rights  more  than  any 
other  country  in  the  world. 

Now,  if  we  walk  away  from  China,  do 
we  have  confidence  that  the  Japanese 
are  now  going  to  begin  to  turn  around 
China?  I  do  not.  Korea?  No.  Europe? 
No.  The  United  States,  with  President 
Carter  and  President  Bush  and  Presi- 
dent Clinton,  each  one  of  those  individ- 
uals can  and  should  do  a  better  job  in 
terms  of  future  Presidents  and  bilat- 
eral relations,  stressing  our  human 
rights,  but  we  must  engage,  we  must 
argue,  we  must  debate  this  issue  with 
maybe  the  most  important  country  for 
our  citizens  in  the  next  25  to  50  years: 
1.3  billion  people,  the  largest  standing 
army. 

So  for  our  principles  of  human  rights, 
I  believe  we  should  engage  this  country 
and  not  walk  away. 

Second,  it  is  because  MFN  is  in  our 
best  interests.  We  are  not  doing  a  favor 
for  the  Chinese.  We  create  American 
jobs  by  doing  this.  Not  right  away,  not 
enough  with  the  trade  deficit  that  we 
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have,  but  let  me  give  Members  a  quick 
example. 

In  Indiana  we  make  brakes  for  Boe- 
ing and  McDonnell  Douglas  conmier- 
cial  airliners.  That  market  is  not  grow- 
ing domestically.  Our  families  that  get 
$16  and  $17  an  hour  making  these 
brakes  for  these  commercial  airliners 
are  not  going  to  have  these  jobs  if  we 
just  sell  these  airliners  to  Arizona  and 
California  and  New  Jersey. 
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But  if  we  sell  these  airliners  to  Rus- 
sia, to  China,  to  Korea,  to  Japan,  we 
will  continue  to  see  wages  go  up  for  our 
workers.  We  will  continue  to  see  better 
security  for  our  work  force,  and  hope- 
fully it  will  not  just  be  airliners,  it  will 
be  computers,  it  will  be  manufacturing 
equipment,  it  will  be  a  host  of  things. 
But  I  have  confidence,  Mr.  Speaker, 
that  Americans  will  stand  up  for 
human  rights  and  will  stand  up  and  try 
to  create  better  jobs  for  American  fam- 
ilies. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Clare- 
mont,  CA  [Mr.  Drktkr],  one  of  the  out- 
standing free  traders  in  this  Congress 
for  the  last.  I  guess,  16  years,  vice 
chairman  of  our  Committee  on  Rules. 

Mr.  DREIER.  Mr.  Speaker,  I  am 
happy  to  be  on  the  same  side  of  the 
issue  with  my  chairman,  the  gen- 
tlemain  from  New  York  [Mr.  Solomon], 
in  supporting  this  rule.  I  happen  to  be- 
lieve that  it  is  a  very  fair  and  balanced 
rule.  It  has  come  up  in  a  very  timely 
manner  and.  as  Chairman  Solomon 
said  earlier,  it  is  following  the  proce- 
dure that  we  have  gone  through  in  the 
past. 

After  7  years  of  this  debate,  there  is 
no  question  at  all  that  the  membership 
of  this  House,  even  if  they  have  served 
here  for  only  18  months,  has  had  the 
chance  to  look  at  the  issue  of  MFN  for 
China.  Cutting  off  MFN  would  clearly 
hurt  the  United  States.  It  seems  to  me 
that,  as  we  look  at  this  question,  end- 
ing normal  relations  with  China  would 
be  devastating.  We  have  all  acknowl- 
edged that  we  very  much  want  to  do 
what  we  can  to  assist  those  who  have 
been  victimized  by  reprehensible 
human  rights  violations  that  we  have 
seen  for  the  past  several  years.  Weap- 
ons transfers,  saber  rattling  with  Tai- 
wan, intellectual  property  rights  viola- 
tions, Tibet,  all  of  these  things  are  pri- 
ority concerns  of  ours. 

The  fact  of  the  matter  is  we  need  to 
recognize  that  over  the  past  several 
years,  while  the  situation  was  horrible 
on  June  4,  1989,  with  the  Tiananmen 
Square  massacre  and  many  other  mur- 
ders have  taken  place,  we  saw  a  video 
in  our  Republican  conference  yesterday 
showing  that.  But  if  we  compare  the 
Cultural  Revolution  that  took  place 
under  Mao  Tse  Tung  and  the  Great 
Leap  Forward  and  the  export  of  revolu- 
tion as  my  friend,  the  gentleman  from 
Virginia   [Mr.    Wolf],   discussed   that 
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took  place  under  Mao  Tse  Tung  to  the 
China  of  today,  while  it  is  not  perfect, 
it  is  still  horribl* ,  it  is  better  than  it 
was.  Why?  Because  today  we  are  en- 
gaged. 

We  disengaged  from  China  with 
Chiang  Kai-shek  in  1949.  left  for  Tai- 
wan, up  until  ths  last  several  years, 
when  Richard  Ni::on  began  that  open- 
ing in  the  1970's,  I  will  tell  my  col- 
leagues that,  as  ^re  look  at  this  issue, 
are  we  going  to  take  a  step  backward 
and  go  back  to  th(  i  policies  where  under 
Mao  Tse  Tung  60  million  Chinese  peo- 
ple were  starved,  a  million  people  dur- 
ing the  Cultural  devolution  were  killed 
by  the  govemmen  t?  The  answer  is  a  re- 
sounding "no".  What  we  need  to  do  is 
we  need  to  recoinize  that  the  single 
most  powerful  fO)'ce  for  change  is  the 
one  that  my  part;  r  stands  strongly  for. 
and  that  is  the  fr(  e  market.  We  believe 
very  strongly  in  the  free  market  and 
the  power  of  it. 

It  is  more  powerful  than  any  U.S. 
Government  coercion  that  we  could 
possibly  apply.  T.  le  fact  of  the  matter 
is.  we  join  togetter.  very  much  want- 
ing to  address  the  5e  concerns.  This  rule 
makes  in  order  a  resolution  which  will 
allow  us  to  look  at  the  concerns  that 
we  will  allow  us  to  look  at  the  con- 
cerns that  we  all  want  to  address.  But 
to  disengage  wo'ild  be  preposterous. 
The  United  Statfs  of  America  is  the 
third  most  populo  us  Nation  on  the  face 
of  the  EUirth.  Yet  the  People's  Republic 
of  China  has  almost  five  times  the  pop- 
ulation of  the  Uni  ted  States. 

The  gentleman  from  California,  Bob 
Matsui.  my  very  dear  friend,  said  it 
perfectly.  Over  tie  next  quarter  cen- 
tury it  is  going  to  be  the  single  most 
important  relatio:  iship  that  we  have.  It 
is  very  importart  that  we  maintain 
those  ties.  As  I  got  on  a  plane,  I  was 
stuck  in  Pittsbu-gh  the  night  before 
last.  I  happened  ;o  sit  next  to  a  Chi- 
nese American  :ivil  engineer  from 
Iowa.  He  brought  the  issue  up  to  me 
sasring:  I  lived  through  the  cultural 
revolution.  It  was  very,  very  difficult.  I 
saw  friends  who  were  victims  of  the 
human  rights  vialations.  and  people 
were  starving.  Today  when  I  talk  to 
my  family,  things  have  improved.  Let 
us  not  go  back  to  those  horrible  times 
in  the  past.  Let  us  address  our  concerns 
today  and  move  forward. 

Support  this  ru^  and  defeat  the  reso- 
lution of  disapproval. 

The  SPEAKERi  pro  tempore.  (Mr. 
LaHood).  The  gfentleman  from  New 
York  [Mr.  Solomon]  has  12  minutes  re- 
maining, and  thejgentleman  from  Mas- 
sachusetts [Mr.  MOAKLEY]  has  9  min- 
utes remaining. 

Mr.  SOLOMON.  Mr.  Speaker,  1 3rield  3 
minutes  to  the  gentleman  from  Miami, 
FL  [Mr.  Diaz-B^lart],  another  very 
valuable  member] of  the  Committee  on 
Rules. 

Mr.  DIAZ-BAIiART.  Mr.  Speaker. 
last  week  I  finiiihed  reading  a  biog- 
raphy of  a  Fathe^  Maximillian  Kolbe, 


now  Saint  Maximillian  Kolbe.  He  died 
at  Auschwitz.  Pope  John  Paul  has 
called  him  the  patron  saint  of  our  cen- 
tury. In  that  biography,  I  learned  the 
name  of  the  company  that  in  August  of 
1942  was  given  the  contract  to  build  4 
vast  crematoria  with  gas  chambers  at 
Auschwitz.  The  name  of  the  company 
was  Topf  and  Sohne. 

The  other  company  that  I  learned 
about,  I.G.  Farbenindustrie,  shared  in 
the  profits  with  the  Nazis  from  the 
slave  labor  in  the  concentration  camps. 

I  wonder  if  Hitler  had  not  invaded 
Poland,  maybe  even  afterwards  if  we 
had  been  willing  to  sit  down  and  reach 
a  peace  agreement  with  him,  whether 
we  would  not  be  having  tonight's  dis- 
cussion perhaps  each  year  with  regard 
to  MFN  with  the  so-called  Third  Reich. 
Could  we  have  stopped  the  construc- 
tion of  the  crematorixuns  had  there 
been  engagement?  Coexistence  with 
Hitler?  Probably  not.  But  would  it 
have  been  better  for  an  American  com- 
pany to  construct  the  crematoriums 
than  a  German  company  or  a  French 
company  or  a  Canadian  company?  I  do 
not  believe  so,  Mr.  Speaker. 

I  recognize  that  each  situation  has 
its  peculiarities  in  each  nation  that  we 
deal  with.  I  recognize  that  China  Is 
geographically  distanced  to  the  United 
States  and  economically  very  powerful. 
But  I  cannot  and  I  will  not  vote  to  con- 
tinue a  normal  economic  relationship 
with  that  government  that  our  col- 
league, Mr.  Wolf,  has  so  eloquently  de- 
scribed, as  well  as  Mr.  Solomon,  that 
government  of  opprobrium. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentlewoman  from 
Ohio  [Ms.  Kaptur]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentlewoman  from 
Ohio  [Ms.  Kaptur]. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Ohio,  [Ms.  Kapture]  is 
recognized  for  4  minutes  and  30  sec- 
onds. 

Ms.  KAPTUR.  Mr.  Speaker,  I  want  to 
thank  the  gentlemen  for  jrielding  time 
to  me. 

I  rise  in  strong  opposition  to  this 
rule  and  certainly  in  strong  opposition 
to  MFN.  This  rule  was  concocted  late 
last  night  in  the  wee  hours,  around 
midnight,  when  none  of  the  Members 
were  here  except  but  a  few  of  us  who 
overheard  that  there  might  be  a  meet- 
ing up  there  in  the  third  comer,  none 
of  the  press  was  around. 

What  we  have  here  is  merely  another 
attempt  by  Speaker  Gingrich  and  Mr. 
ARMEY  to  railroad  debate  in  this  House 
on  a  measure  so  vital  to  the  American 
people  as  well  as  to  the  cause  of  liberty 
in  China.  Under  normal  circumstances, 
I  guess  it  would  be  said,  but  I  am  so 
outraged  that  it  is  hard  to  be  sad  as  we 
consider  this  here  this  evening.  In 
Washington  it  is  now  nearly  1  a.m.,  and 
most  of  the  membership  has  gone 
home.  People  here  are  bleary-eyed,  and 
yet  this  is  what  we  are  subjected  to. 


June  26,  1996 

Tomorrow  when  most  of  our  member- 
ship is  gone,  we  will  try  to  attempt  to 
take  up  the  merits  of  this. What  dis- 
respect we  show  to  Bill  Emerson,  our 
dear  colleague,  by  the  manner  in  which 
this  is  being  conducted. 

I  also  want  to  say  to  my  good  friend, 
the  gentlewoman  from  California,  Con- 
gresswoman  Pelosi,  and  to  the  gen- 
tleman from  Virginia,  Frank  Wolf, 
this  Chamber  should  treat  you  better. 
Everyone  of  our  colleagues  who  is  here 
and  who  is  a  party  to  this  deplorable 
rule  and  the  manner  in  which  it  is 
being  considered,  shame  on  you.  Shame 
on  you.  Shame  on  you.  Speaker  Ging- 
rich, wherever  you  are.  You  were  out 
here  making  noise  a  few  minutes  ago, 
and  Mr.  Armey,  for  not  showing  the 
courtesy  to  the  Members  who  have 
worked  so  hard  to  represent  the  best 
values  that  we  represent  as  a  country. 

But  do  you  know  what?  I  have  been 
at  this  podium  before.  I  have  the  bene- 
fit of  14  years  of  seniority  in  this  peo- 
ple's House.  I  remember  when  they 
railroaded  GATT  through  here.  Boy,  do 
I  remember  that.  I  remember  standing 
in  this  well  and  saying,  American  peo- 
ple, remember  this  one.  I  remember 
some  of  the  Members  in  here  snickered. 
Do  you  know  what?  They  do.  And  I  re- 
member the  NAFTA  vote.  I  remember 
we  almost  carried  it,  and  then  63  deals 
were  made.  And  do  you  know  what? 
The  American  people,  they  remember 
that,  too. 

And  now  we  have  got  China  MFN.  It 
is  merely  another  battle  in  a  war,  but 
it  is  out  there  in  the  country  because 
the  country  ultimately  learns  what 
happens  here  no  matter  how  hard  we 
try  to  miizzle  debate.  In  this  legisla- 
tion, the  United  States  becomes  the 
most  unfavored  nation,  the  most 
unfavored  nation. 

Take  a  look  here.  Every  single  year 
that  we  have  had  most-favored-nation, 
what  a  misnomer  that  is,  the  United 
States  has  amassed  growing  trade  defi- 
cits with  China.  Until  this  year,  we  axe 
at  a  level  of  over  $40  billion,  which 
translates  into  an  additional  loss  at 
home  of  800,000  jobs  in  this  country.  By 
names  of  companies  you  know:  Nike, 
we  have  got  Members  here  who  are 
going  to  sell  out  for  tennis  shoes.  We 
have  got  members  in  this  Chamber, 
why,  by  golly,  they  are  going  to  sell 
out  for  Wal-Mart,  700  sweatshops  over 
in  China  that  make  that  junk  that 
they  send  in  over  to  our  shores.  Well, 
Bill  Clinton  gets  a  lot  of  money  from 
Sam  Walton's  family.  I  feel  sad  about 
that.  But  I  care  more  about  freedom 
and  the  way  people  are  treated. 

We  have  got  some  Members  here  who 
are  going  to  sell  out  for  Barbie  dolls 
when  the  vote  comes  up  here  tonight 
and  tomorrow.  How  sad. 

You  have  an  accounting  to  do  In  a 
higher  life  for  the  votes  you  will  cast 
on  this  issue.  Commercialism,  that  is 
what  has  become  the  basis  of  our  for- 
eign policy  in  the  post-cold  war  world 
in  which  we  are  living. 
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In  fact,  the  words  of  democracy,  the 
hope  for  democracy,  respect  for  the 
rule  of  law,  the  dignity  of  working  peo- 
ple, the  promotion  of  a  sustainable  en- 
vironment, those  are  all  illusions  as  we 
stand  here  in  this  Chamber  this 
evening. 

We  have  no  evidence  that  China  has 
done  anything  to  warrant  this  favored 
treatment  which  will  give  them  a  2  per- 
cent tariff  level  of  goods  into  our  mar- 
ket while  they  maintain  a  30  percent  to 
40  percent  tariff  against  our  goods.  And 
they  now  have  the  second  largest 
amount  of  dollars  reserves  in  the 
world,  $70  billion,  which  they  use  to 
buy  weapons  pointed  at  us  and  at  their 
neighbors.  So  that  is  what  China  MFN 
creates. 

What  a  shame.  What  a  shame.  Main- 
taining the  status  quo  by  voting  for 
MFN  is  a  disgrace. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Speaker,  we  have 
heard  the  arguments  over  and  over:  by 
engaging  with  China,  we  can  influence 
the  behavior  of  the  Chinese  Govern- 
ment with  regards  to  fair  trade,  human 
and  labor  rights,  and  proliferation. 
Members  on  both  sides  of  the  aisle  have 
repeatedly  expressed  skepticism  about 
this  approach,  and  events  continue  to 
prove  us  right. 

Recently,  a  disturbing  new  rationale 
for  denying  MFN  has  come  to  light: 
China  has  become  the  major  contribu- 
tor to  weapons  proliferation  and  insta- 
bility in  Asia,  with  Pakistan  being  one 
of  the  major  recipients  of  Chinese  nu- 
clear technology  and  delivery  systems. 

As  has  been  reported  in  the  media  re- 
cently, there  is  undeniable  evidence 
from  our  own  intelligence  agencies 
that  Pakistan  has  deployed  nuclear-ca- 
pable Chinese  M-11  missiles,  obtained 
through  a  secretive  transfers  that  both 
countries  have  tried  to  cover  up.  Yet, 
incredibly,  despite  the  overwhelming 
evidence,  the  administration  seems  un- 
willing to  impose  the  tough  economic 
that  both  nations  clearly  deserve. 

Unfortunately,  this  is  not  the  first 
time  that  the  dangerous,  destabilizing 
transfers  of  advanced  weapons  and  nu- 
clear technology  from  China  to  Paki- 
stan have  gone  unpunished.  Earlier 
this  year,  we  failed  to  punish  China  or 
Pakistan  for  the  transfer  of  5,000  ring 
magnets,  devices  used  for  the  produc- 
tion of  weapons-grade  enriched  ura- 
nium. We  officially  bought  into  the  un- 


believable Chinese  Government  expla- 
nation that  they  were  unaware  of  the 
transfer.  We  also  went  ahead  with  the 
transfer  of  $368  million  in  United 
States  conventional  weapons  to  Paki- 
stan. 

Mr.  Speaker,  it's  time  to  get  tough 
with  China,  Pakistan  and  other  nations 
contributing  to  the  spread  of  nuclear 
weapons.  Densring  MFN  to  China  is  a 
good  place  to  start,  an  effective  way  to 
show  that  we're  serious  about  non- 
proliferation. 

n  0045 
Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
3Vi2  minutes  to  the  gentleman  from 
California  [Mr.  Rohrabacher].  one  of 
the  Members  of  this  Congress  I  love  to 
listen  to  because  he  speaks  right  from 
his  heart.  He  is  one  of  the  leading  advo- 
cates for  human  rights  in  this  entire 
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Mr.  ROHRABACKER.  Mr.  Speaker.  I 
would  like  to  share  with  Members  of 
this  body  a  notice  that  I  just  received 
in  the  mail.  It  seems  that  the  Citizens 
for  a  Sound  Economy  are  going  to 
count  my  vote  against  most-favored- 
nation  status  against  me  when  they 
are  trying  to  calculate  whether  or  not 
they  will  present  to  me  next  year's  Jef- 
ferson Award. 

How  about  that? 

As  far  as  I  am  concerned,  the  Citizens 
for  a  Sound  Economy  can  take  their 
award,  and  they  can  take  it  back,  and 
what  they  can  do  is  they  can  rename  it 
the  "Mao  Award"  or  they  can  rename 
it  the  "Lenin  Prize"  or  the  "Goebbels 
Award,"  or  whatever  award  they  want, 
but  they  axe  insulting  the  Members  of 
this  Congress  by  calling  it  a  Jefferson 
Award  and  then  counting  it  aigainst  us 
for  voting  not  to  give  worlds  worst 
tyranny  an  advantageous  trading  rela- 
tionship with  this  country. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROHRABACHER.  I  3^eld  to  the 
gentleman  from  New  York. 

Mr.  SOLOMON.  K  the  gentleman 
would  do  me  a  favor,  if  he  is  sending 
his  back,  would  he  put  mine  in  the 
same  box? 

Mr.  ROHRABACHER.  It  is  unbeliev- 
able. 

We  have  heard  today  the  charge  that 
those  of  us  who  are  opposed  to  most-fa- 
vored-nation status  for  China  are  talk- 
ing about  isolating  and  walking  away 
from  China.  That  is  not  the  case.  China 
is  not  a  country  to  be  ignored,  but 
right  now  it  is  being  run  by  tjrrants 


and  despots,  and  they  are  not  a  group 
of  people  that  we  should  be  providing 
advantageous  trade  relations  with  our 
own  people. 

The  question  is  whether  or  not  Com- 
munist China  should  continue  to  enjoy 
the  advantageous  trade  relationship 
that  it  has  because  it  is  enjoying  the 
same  trade  relationship  that  we  give  to 
democratic  countries.  No  one  is  talking 
about  walking  away,  no  one  is  talking 
about  an  embargo,  no  one  is  talking 
about  isolating  China,  but  does  any  one 
really  believe  we  should  give  these  dic- 
tators, these  people  who  are  bullying 
their  own  neighbors,  who  are  stepping 
on  the  faces  of  their  own  people  with 
their  combat  boots,  we  should  give 
them  advantageous  trade  relationship 
with  our  country? 

Every  year  since  1989,  when  the 
Tiananmen  Square  democracy  advo- 
cates were  massacred,  we  have  seen  the 
situation  in  China  to  continue  to  de- 
cline. The  theory  is.  if  we  engage  them, 
if  we  trade  with  them,  give  them  this 
most  advantageous  trade  relationship 
with  us,  things  will  get  better.  That  is 
nothing  more  than  a  theory,  and  it  is 
being  proven  wrong  in  practice.  To  con- 
tinue to  have  our  policies  based  on  a 
theory  that  is  not  working  is  totally 
insane,  and  we  will  pay  a  price.  In  fact, 
the  American  people  are  already  pay- 
ing the  price  for  that  insanity. 

Granting  most-favored-nation  status 
to  China  while  it  is  going  in  the  wrong 
direction  is  exactly  the  wrong  signal  to 
send  to  these  despots.  What  we  are 
doing  is  encouraging  those  dictators  to 
continue  their  repression,  and  we  are 
demoralizing  those  elements  in  China 
that  want  a  better  world. 

Whose  side  are  we  on  as  we  celebrate 
our  fourth  of  July?  Are  we  on  the  side 
of  our  own  working  people,  on  the  side 
of  those  people  who  struggle  for  democ- 
racy, or  are  we  just  on  the  side  of  cor- 
porate profits?  I  do  not  believe  that  is 
what  this  country  was  founded  on. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  at  the  beginning  of  this 
Congress  the  Republican  majority 
claimed  that  the  House  was  going  to 
consider  bills  under  an  open  process.  I 
would  like  to  point  out  that  60  percent 
of  the  legislation  this  session  has  been 
considered  under  a  restrictive  process. 

Mr.  Speaker.  I  include  the  following 
extraneous  material  for  the  record: 

The  material  referred  to  is  as  follows: 
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44%  open  — "W 
flrtvid  OM  tlic  nrio- 


Mr.  Speaker,  I  yield  the  balance  of 
the  time  to  the  outstanding-  gentleman 
from  New  York  [Mr.  Rangel],  the  next 
chairman  of  the  Committee  on  Ways 
and  Means. 

Mr.  RANGEL.  Now,  that  was  a  real 
introduction. 

Mr.  Speaker,  I  thought  the  name  of 
this  game  was  how  to  get  economic 
growth.  I  now  find  that  this  foreign 
policy,  this  trade  policy,  that  normally 
set  by  the  President  with  bipartisan 
support,  is  now  dependent  on  just  how 
much  we  hate  these  bums  that  are  run- 
ning China,  and  If  I  had  only  known 
that,  I  would  not  even  know  why  we 
are  doing  business  with  Japan.  I  mean 
I  wan  younger  then,  but  it  seemed  to 
me  that  they  were  not  very  nice  people 
then.  And  Germany;  my  God,  the  atroc- 
ities that  were  committed  then.  And 
Italy;  they  were  not  considered  friends 
of  ours.  My  God. 

And  when  it  comes  to  personal  expe- 
rience, those  North  Koreans,  they  were 
chasing  me  all  around  North  Korea, 
and  the  Chinese  shot  me.  And  still  we 
got  sanctions  against  Cuba,  and  really 
they  have  not  bothered  me  too  much. 

But  the  truth  of  the  matter  is,  what 
are   sanctions,   and   what   is  most-fa- 


vored-nation treatment?  It  is  not  most 
favored  nation.  We  are  sajang,  if  the 
United  States  does  not  get  there  first, 
then  our  so-called  friends  are  going  to 
get  there.  We  also  are  saying  if  we  get 
out  of  there,  our  great  friends  will  be 
in  there  before  we  can  pull  out  our 
equipment. 

And  so  this  is  not  a  question  about 
who  you  like  and  who  you  do  not  like, 
because  I  am  certain  that  this  is  not 
going  to  be  an  anti-Communist  type  of 
thing  with  my  friends  supporting  trade 
with  North  Vietnam,  with  my  friends 
supporting  trade  with  North  Korea.  My 
God,  the  Communists,  all  around  us. 
They  are  just  not  shooting  us,  they  are 
bussing  things  from  us,  auid  they  are 
creating  jobs  from  us,  and  what  choices 
do  we  have? 

If  we  apply  sanctions  against  them 
and  it  is  a  unilateral  sanction,  how  do 
we  hurt  them?  We  do  not  have  any 
friends  in  the  United  Nations  that  can 
depend  on  our  credibility.  We  now  have 
already  told  the  United  Nations,  "Elect 
who  you  want  for  a  secretary  general, 
we're  vetoing  ahead  of  time." 

We  now  told  people  that  are  doing 
trade  with  this  little  island  in  the  Car- 
ibbean,    "You    dare    do     trade    with 


them,"  or,  "You  do  trade,  have  your 
companies  any  place  where  any  Cuban 
says  he  has  a  piece  of  land,  and  we're 
going  to  take  away  your  visas  and  have 
sanctions  against  you." 

Who  believes  us  any  more?  Why  can- 
not the  United  States  have  credibilitj^ 
Why  cannot  we  believe  in  something 
and  say  what  the  name  of  the  game  is? 
Do  we  want  to  find  atrocities?  Answer: 
"You  bet  your  life."  And  we  are  doing 
business  in  Africa  with  countries.  We 
say  we  are  going  to  have  sanctions 
against  Nigeria.  Who  is  joining  us  with 
the  sanctions?  If  we  are  going  to  hurt 
somebody,  make  certain  that  we  win 
and  stop  teasing  around  thi>owlng  out 
sanctions  or  we  are  not  going  to  trade 
with  them  when  other  people  are  going 
to  trade. 

I  say,  "Don't  hurt  yourself  just  be- 
cause you're  dealing  with  a  bunch  of 
bums.  You're  dealing  with  1.2  billion 
doDars'  worth  of  good  people  led  by  a 
bunch  of  bums.  Well,  what's  your  op- 
tion? You  just  going  to  say,  'I  quit;  I 
am  not  going  to  play  the  game;  you 
didn't  pass  the  personality  test'?" 

It  is  dollars  and  cents.  It  Is  bard 
bucks. 


15646 


CONGRESSIONAL  RECORD— HOUSE 


June  26,  1996 


They  already  sa  d  we  have  to  balance 
the  budget,  and  oi  course  my  President 
now  finds  it  very  convenient  to  adopt 
most  of  these  iddas.  He  says  balance 
the  budget.  He  alieady  said  we  have  to 
cut  revenues,  anc  my  President  says, 
makes  some  sense,  too:  We  have  got  to 
have  tax  cuts.  He  already  said  that  we 
have  to  shrink  Government.  Well,  my 
God.  Government  is  being  shrunk.  But 
a  strange  thing  s  happening  in  this 
country,  and  that  is  that  the  old  people 
are  living  older,  a  ad  since  they  believe 
the  answer  to  every  social  ill  that  we 
have  are  penitentjaries.  they  are  build- 
ing more  jails. 

Oh.  we  are  not  going  to  spend  on  edu- 
cation: leave  that  to  the  local  kids. 
Well,  the  local  kids  are  failing,  they 
axe  in  the  street,  hey  are  jobless,  they 
are  ignorant,  they  have  no  training, 
they  end  up  with  drugs,  making  kids, 
getting  violent,  gc  ing  to  jail. 

Oh,  how  are  w(  going  to  deal  with 
that?  Well,  the  on  y  name  that  we  have 
in  town  is  expand  ng  the  economy,  and 
the  only  way  we  ;an  expand  the  econ- 
omy is  not  consul  ning  everything  that 
we  make  but  by  s  ;lling  it  to  somebody 
even  if  we  do  not  1  ike  the  people  we  are 
selling  it  to. 

Mr.  SOLOMON.  Mr.  Speaker.  I  am 
going  to  be  yielding  myself  the  balance 
of  the  time,  but  in  doing  so  I  will  yield 
up  to  a  minute  tc  the  gentleman  from 
California  [Mr.  Dbeier]. 

Mr.  DREIER.  Nx.  Speaker.  I  thank 
my  dear  friend  from  Glens  Falls  for 
yielding  to  me,  aid  I  do  so  simply  to 
respond  to  the  statement  that  was 
made  about  the  Citizens  for  a  Sound 
Economy  and  by  my  very  dear  friend 
from  California  who  reminds  me  that 
we  agree  over  90  p  ercent  of  the  time  on 
issues,  as  I  do  wit  i  many  of  my  friends 
on  this  side  of  tl  e  aisle  who  disagree 
with  me  on  this  q\  estion. 

Citizens  for  a  Sound  Economy  feels 
very  strongly  abo  it  the  need  to  extend 
MFN  because,  if  we  were  to  cut  off 
trade  with  China,  we  would  clearly  be 
hurting  most  the  people  we  want  to 
help  here  in  the  U  aited  States;  the  rea- 
son being,  CSE  opposes  tax  increases. 
They  very  much  want  to  cut  the  tax 
burden  on  those  working  Americans 
who  benefit  from  toys,  shoes,  and 
clothing,  and  whs.t  is  necessary  is  for 
us  to  do  everything  that  we  can  to 
maintain  that.  It  would  be  a  $600  mil- 
lion tax  increase.  CSE  stands  for  free 
trade  and  lower  tixes.  and  that  is  the 
reason  they  have  taken  the  position 
that  they  have. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  the  balanc(  (  of  the  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New' York  [Mr.  Solomon] 
is  recognized  for  5|  minutes. 

Mr.  SOLOMON.  Mr.  Speaker,  I  was 
simply  going  to  urge  every  Member  of 
the  House  to  come  over  here  and  vote 
for  this  rule.  It  ia  a  fair  rule.  It  is  the 
kind  of  rule  that  we  have  had  for  17 
consecutive  years   when  we  continued 


to  renew  MFN  for  China  all  these 
years,  so  there  is  no  reason  for  any  of 
us  to  vote  against  it,  and  then  I  would 
urge  my  colleagues  to  vote  for  the  res- 
olution of  disapproval  for  all  of  the  rea- 
sons we  have  said  before. 

But  I  just  have  to  respond  a  little  bit 
because,  as  I  look  at  this  little  note 
that  is  going  around  from  the  Citizens 
for  a  Sound  Economy,  and  I  look  at 
what  it  says,  it  says  that,  "We  may  not 
give  you  this  Jefferson  Award  again  if 
you  vote  a.gainst  giving  MFN  for 
China." 

As  my  colleagues  know,  to  me  that  is 
intimidation  at  its  worst.  I  wonder  if 
they  have  PAC  checks,  and  now  they 
are  not  going  to  give  Jerry  Solomon  a 
PAC  check.  Well,  let  me  just  tell  them, 
"If  you  have  them,  why  don't  you  keep 
them?  I  don't  want  it;  OK?"  And  any 
other  industry  who  does  not  want  to 
give  Jerry  Solomon  a  PAC  check  be- 
cause he  is  going  to  vote  for  this  mo- 
tion to  disapprove  MFN  for  China  be- 
cause he  believes  in  human  rights  for 
decent  i)eople  and  American  foreign 
policy  through  all  Presidents,  whether 
they  be  Republican  or  Democrat,  has 
always  been  to  promote  democracies 
around  the  world  and  to  encourage 
human  rights  for  all  people.  That  is 
what  this  is  all  about. 

I  really  resent  this,  and  I  am  going  to 
send  mine  back  along  with  the  gentle- 
man's, but  having  said  that,  let  us  get 
back  to  what  I  think  we  all  ought  to 
vote  for,  this  rule,  and  then  take  the 
bill  up  tomorrow,  and  let  us  vote  to 
disapprove  MFN  for  China,  and  then  let 
us  pass  the  resolution  that  talks  about 
all  of  the  rogue  activities  of  this  dicta- 
torship with  arms  sales  and  with  all  of 
the  activities  that  they  undertake. 

Mr.  BEILENSON.  Mr.  Speaker,  I  have  seri- 
ous concems  about  this  rule  and  about  the  bill 
it  makes  in  order. 

I  am  strongly  opposed  to  the  protection  that 
the  rule  provides  for  the  legislative  provision 
that  freezes  fuel  economy,  or  CAFE,  stand- 
ards for  the  second  year  in  a  row.  This  is  un- 
warranted protection  for  a  controversial  and 
major  provision  which  should  not  be  in  an  ap- 
propriations bill. 

This  legislative  rider  is  a  blatant  attack  on 
the  environment;  support  for  the  fuel  economy 
standards  freeze  is,  in  fact,  opposition  to  pollu- 
tion reduction,  national  energy  security,  and 
consumer  savings  at  the  gasoline  pump. 

By  reduang  oil  consumption,  CAFE  stand- 
ards have  been  enormously  successful  in  cut- 
ting pollution.  By  preventing  the  emission  of 
millions  of  tons  of  carcinogenic  hydrocarbon 
into  the  air  we  breathe,  the  standards  have 
improved  air  quality,  including  that  in  heavily 
polluted  cities  like  my  own  of  Los  Angeles.  But 
we  have  a  long  way  to  go  before  we  have 
dean  air. 

In  addition,  CAFE  standards  have  proved  to 
be  successful  in  saving  an  estimated  3  million 
barrels  of  oil  a  day,  thereby  reducing  U.S.  de- 
pendence on  imported  oil.  There  is  no  doubt 
that,  without  these  standards,  we  would  be  im- 
porting far  more  oil  than  we  already  do.  Those 
imports  account  for  52  percent  of  U.S.  oil  con- 


sumption, while  contributing  S60  billion  annu- 
ally to  our  trade  deficit. 

And,  of  direct  importance  to  consumers, 
CAFE  standards  result  in  savings  when  they 
purchase  gasoline.  Because  fuel  economy 
standards  doubled  between  1975  and  the  late 
1980's,  a  new  car  purchaser  saves  an  aver- 
age of  S3,300  at  the  gas  pump  over  the  life- 
time of  a  car.  CAFE  standards  mean  over  S40 
billion  in  consumer  savings  annually. 

By  continuing  this  freeze,  we  are  preventing 
full  implementation  of  the  law  that  was  en- 
acted in  1975.  Specifically,  the  freeze  is  block- 
ing improvements  in  the  CAFE  standards  for 
light  trucks.  This  means  that  our  constituents 
who  purchase  the  very  popular  minivans,  sport 
utility  vehicles,  jeeps,  and  pickups  are  denied 
the  benefits  of  existing  fuel-saving  tech- 
nologies. 

These  vehicles  have  become  the  most  prev- 
alent example  of  the  gas  guzzlers  we  have 
sought  to  do  away  with — they  now  comprise 
over  40  percent  of  the  new  vehicle  market,  in- 
creasing the  demand  for  oil  and,  so,  increas- 
ing pollution  as  well. 

Mr.  Speaker,  I  am  also  disturbed  by  some 
of  the  other  provisions  of  this  important  piece 
of  legislation,  which  affects,  in  one  way  or  an- 
other, all  Americans. 

Specifically,  many  of  us  regret  that  the  bill 
makes  such  drastic  reductions  in  Amtrak's 
funding.  Amtrak's  capital  improvement  would 
be  nearly  halved;  the  fund  for  improvements  in 
the  Northeast  corridor  would  be  eliminated  en- 
tirely. This  is,  Mr.  Speaker,  bad  transportation 
policy. 

Instead  of  cutting  in  half  this  funding  for  Am- 
trak,  we  ought  to  be  providing  funds  to  im- 
prove and  expand  rail  servrce  in  the  United 
States.  We  are  currently  making  an  invest- 
ment that  is  totally  inadequate;  our  rail  system 
is  nowhere  near  so  cost-effective  or  consumer 
oriented  as  it  should  be.  But,  instead  of  pro- 
viding the  funds  to  overcome  those  defi- 
ciencies, the  action  we  are  taking  today  rep- 
resents a  giant  step  backward. 

An  effective,  efficient  rail  system  is  essential 
to  the  quality  of  life  and  economic  vitality  of 
our  Nation,  and  improving  rail  service  should 
be  a  top  priority;  instead  it  has  been  sadly  ne- 
glected. Trains  run  infrequently;  the  most  pop- 
ular ones  are  overcrowded;  and  passengers 
have  well-founded  fears  about  safety  and  the 
lack  of  good,  reliable  service. 

We  should  be  trying  to  meet  the  demands 
of  customers — and  would-be  customers — by 
improving  our  Nation's  rail  program.  Rail  serv- 
ice should  not  b%  relegated  to  the  past,  or  to 
the  bottom  of  our  list  of  priorities;  it  should  not 
be  taking  a  back  seat  to  the  enormous  amount 
of  funding  we  continue  to  pour  into  our  multi- 
billion-dollar  highway  system. 

As  the  respected  columnist,  Jessica  Mat- 
hews, pointed  out  in  her  recent  Washington 
Post  article,  Amtrak  has  suffered  from  chronic 
underfunding;  what  It  needs  most  is  a  guaran- 
teed source  of  capital,  and  more  than  3  per- 
cent of  transportation  funds  it  receives.  We 
have  a  transportation  system  that  heavily  sub- 
sidizes travel  by  road  and  air— but  ignores 
rail — and  by  doing  so,  we  have  serious  con- 
gestion both  on  the  ground  and  in  the  air. 

A  great  investment  in  Amtrak  would  help  us 
solve  those  serious  problems.  I  urge  my  col- 
leagues to  conskjer  that  as  we  debate  this  ap- 
propriations bill. 
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Mr.  Speaker,  I  commend  the  article  by  Jes- 
sica Mathews  to  my  colleagues  for  their  atten- 
tion, and  I  Include  it  at  this  point  in  the 
RECX)RD. 

[From  the  Washington  Post.  June  24,  1996] 

Time  to  Make  Plans— a-vd  Tracks 

(Jessica  Mathews) 

American  visitors  to  Europe  and  Japan 
this  summer  will  have  an  experience  you 
cannot  have  anywhere  in  America. 

They  will  fly  to  a  major  airport  like  Am- 
sterdam, Paris  or  Osaka,  collect  their  bags, 
push  their  cart  through  customs  and  a  few 
steps  farther,  still  inside  the  airport,  be  at 
the  doorway  of  an  intercity  train. 

What's  special  about  this  quick  and  easy 
connection  that  non-Americans  take  for 
granted?  First,  of  course.  Is  the  existence  of 
healthy,  heavily  capitalized  rail  service,  seen 
as  Integral  to  a  national  transportation  sys- 
tem. Trains  keep  air  and  highway  traffic 
flowing,  and  nothing  competes  with  rail  in 
an  overall  package  of  speed,  cost,  comfort, 
convenience  and  use  of  energy  and  land  for 
trips  in  the  range  of  100  to  500  miles. 

Anyone  who  thinks  that  rail  travel  is  a 
nostalgia  trip  should  take  a  look  at  the  in- 
vestment plains  of  the  booming,  moderniza- 
tion-obsessed Asian  economies.  China,  Tai- 
wan, Malaysia,  South  Korea  and  others  are 
all  investing  heavily  in  high-speed  rail. 

That's  the  second  characteristic  missing 
for  Americans:  existing  and  planned  service 
is  high-speed  rail,  not  futuristic  magnetic 
levltatlon  technology,  but  conventional  rails 
in  the  here-and-now.  After  decades  of  under- 
capitalization, "high-speed"  in  the  United 
States  means  only  100  mph  to  125  mph. 
whereas  France's  200  mph  TGV  would  make 
the  Washingrton-New  York  trip,  downtown  to 
downtown,  into  a  one-hour  commute. 

The  third  factor  is  more  subtle.  Money 
can't  buy  it,  and  technology  is  no  substitute. 
It  is  the  connection:  Air  connects  to  rail,  rail 
to  transit,  transit  to  bicycle  and  pedestrian 
options,  and  all  of  them  are  laid  out  to  fit 
with  the  road  system.  It  sounds  basic  and  it 
is,  but  such  links  are  so  rare  in  this  country 
that  they're  given  a  fancy  name — intermodal 
connections.  The  missing  element  in  the 
United  States  is  planning. 

Central  planning  is,  of  course,  a  dirty  word 
here,  but  when  we  are  serious  about  doing 
something  well  on  a  national  scale,  we  plan 
Just  like  everyone  else.  You  can  drive  on  one 
good  road  from  Maine  to  Florida  because  the 
interstate  highway  system  was  laid  out  as  a 
national  system.  To  overcome  our  aversion 
in  the  1950s,  we  pretended  that  all  this  plan- 
ning was  in  the  service  of  national  defense 
(to  move  missiles  on  the  roads).  In  1996.  with 
tourism/recreation  the  world's  largest  indus- 
try (and  the  United  States'  second-largest 
employer)  and  trade  an  ever-rising  share  of 
the  global  economy,  we  can  no  longer  afford 
the  hangup. 

Missed  connections  persist  at  the  state  and 
regional  level,  even  when  comprehensive 
planning  is  attempted,  because  separate 
transportation  trust  funds  with  separate 
sources  of  revenue  pit  the  various  modes  of 
travel  against  each  other.  The  air,  rail,  tran- 
sit and  highway  industries  see  themselves  as 
competitors,  not  colleagues  serving  a  broad- 
er public  interest. 

"That  half-penny  [of  the  federal  gas  tax] 
belongs  to  transit,"  says  transit's  chief  lob- 
byist. "Why  should  we  use  oirr  money  [air 
ticket-tax  funds]  on  rail?"  asks  an  airline 
spokesman.  And  so  New  York's  once-great 
Kennedy  Airport  lies  gasping  out  In  the  sub- 
urbs, strangled  by  clogged  highways,  for  lack 
of  rail  service  from  downtown.  It's  not  a  New 
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York  problem.  It  is  obscenely  difficult  every- 
where in  this  country  to  spend  transpor- 
tation money  according  to  self-evident,  local 
need. 

Two  things  need  to  change:  the  chronic 
underfunding  of  rail  and  the  separate  pots  of 
money  that  stand  in  the  way  of  sensible 
spending.  Eventually,  the  airport  and  high- 
way trust  funds  and  other  appropriations 
must  be  combined  Into  a  single  source  of 
money  allocated  by  need  rather  thaji  mode  of 
service.  That  will  take  some  time.  Mean- 
while, urgent  action  is  needed  to  rebtiild  pas- 
senger rail. 

What  Amtrak  needs  most  of  all  Is  a  guar- 
anteed source  of  capital  to  buy  the  rolling 
stock  that  will  reduce  heavy  maintenance 
costs  on  the  antiquated  equipment  It  inher- 
ited, improve  service  and  attract  new  pas- 
sengers. A  recent  test  vote  in  the  Senate  ap- 
proved a  plan  to  allocate  a  half-cent  of  gaso- 
line taxes,  about  $500  million  per  year,  for 
that  purpose.  Last  week,  both  Senate  Major- 
ity Leader  Trent  Lott  and  Rep.  Frank  Wolf 
(E^Va.),  in  charge  of  transportation  spending 
in  the  House,  gave  the  idea  a  cautious  bless- 
ing. 

Approval  is  still  far  from  certain,  but  it  is 
essential.  Congress  and  the  administration 
have  previously  decided  that  Amtrak  must 
operate  free  of  public  support  by  2001— a  sta- 
tus that  has  no  precedent  anywhere  In  the 
world  and  justification.  All  other  modes  of 
transport  are  subsidized,  roads  and  highways 
especially  heavily.  Why  should  rail  alone  not 
be  publicly  supported? 

Whatever  its  wisdom,  the  goal  has  been 
set.  at  least  for  the  time  being.  If  there  is 
the  slightest  chance  that  it  can  be  met.  cap- 
ital funding  of  at  least  $2.5  billion  over  five 
years  Is  the  bare  minimum  cost. 

The  evidence  is  all  around  us  that  a  trans- 
portation system  that  pours  money  Into 
roads  and  air  travel  and  starves  everjrthing 
else  doesn't  work.  Spending  for  airports  and 
highways  soared  In  the  '80s.  and  now  eco- 
nomic losses  from  congestion  on  the  ground 
and  in  the  air  are  setting  records.  In  that 
same  time,  support  for  rail  declined  by  a 
third.  It  now  gets  a  bare  3  percent  of  federal 
transportation  funds. 

Undercapitalized  businesses  fail  every  day. 
That  could  happen  to  Amtrak.  Or  it  could 
succeed  with  payoffs  in  quality  of  life  and 
national  competitiveness  out  of  all  propor- 
tion to  the  federal  cost.  It's  up  to  Congress. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  0100 

PROVIDING  FOR  CONSIDERATION 
OF  H.R.  3675.  DEPARTMENT  OF 
TRANSPORTATION  AND  RELATED 
AGENCIES  APPROPRIATION  ACT 
1997 

Ms.  GREENE  of  Utah.  Mr.  Speaker, 
by  direction  of  the  Committee  on 
Rules,  I  call  up  House  Resolution  460 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  460 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker,  may. 


pursuant  to  clause  Kb)  of  rule  XXm.  declare 
the  House  resolved  into  the  Conunlttee  of 
the  Whole  House  on  the  state  of  the  Union 
for  consideration  of  the  bill  (H.R.  3675)  mak- 
ing appropriations  for  the  Department  of 
Transportation  and  related  agencies  for  the 
fiscal  year  ending  September  30.  1997.  and  for 
other  purposes.  The  first  reading  of  the  bill 
shall  be  dispensed  with.  Points  of  order 
against  consideration  of  the  bill  for  failure 
to  comply  with  section  401(al  of  the  Congres- 
sional Budget  Act  of  1974  are  waived.  General 
debate  shall  be  confined  to  the  bill  and  shall 
not  exceed  one  hour  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Appropria- 
tions. After  general  debate  the  bill  shall  be 
considered  for  amendment  under  the  flve- 
mlnute  rule.  Points  of  order  against  provi- 
sions in  the  bill  for  failure  to  comply  with 
clause  2  or  6  of  rule  XXI  are  waived  except  as 
follows:  beginning  with  the  colon  on  page  10. 
line  25,  through  "program"  on  page  U.  line  3. 
Where  points  of  order  are  waived  against 
part  of  a  paragraph,  points  of  order  against  a 
provision  in  another  part  of  such  paragraph 
may  be  made  only  against  such  provision 
and  not  against  the  entire  paragraph.  The 
amendment  printed  in  section  2  of  this  reso- 
lution shall  be  considered  as  adopted  in  the 
House  and  in  the  Committee  of  the  Whole. 
During  consideration  of  the  bill  for  further 
amendment,  the  Chairman  of  the  Committee 
of  the  Whole  may  accord  priority  In  recogni- 
tion on  the  basis  of  whether  the  Member  of- 
fering an  amendment  has  caused  It  be  print- 
ed in  the  portion  of  the  Congressional  Recoi-d 
designated  for  that  purpose  in  clause  6  of 
rule  XXHI.  Amendments  so  printed  shall  be 
considered  as  read.  The  Chairman  of  the 
Committee  of  the  Whole  may  postpone  until 
a  time  during  further  consideration  in  the 
Committee  of  the  Whole  a  request  for  a  re- 
corded vote  on  any  amendment.  The  Chair- 
man of  the  Committee  of  the  Whole  may  re- 
duce to  not  less  than  Ave  minutes  the  time 
for  voting  by  electronic  device  on  any  post- 
poned question  that  immediately  follows  an- 
other vote  by  electronic  device  without  in- 
tervening business,  provided  that  the  time 
for  voting  by  electronic  device  on  the  first  in 
any  series  of  questions  shall  be  not  less  than 
fifteen  minutes.  After  the  reading  of  the 
final  lines  of  the  bill,  a  motion  that  the  Com- 
mittee of  the  Whole  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted  shall,  if  offered  by  the 
majority  leader  or  a  designee,  have  prece- 
dence over  a  motion  to  amend.  At  the  con- 
clusion of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  The  pre- 
vious question  shall  be  considered  as  ordered 
on  the  bill  and  amendments  thereto  the  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

Sec.  2.  The  amendment  considered  as 
adopted  in  the  House  and  in  the  Committee 
of  the  Whole  as  follows: 

Page  8,  line  18.  strike  "proceeds  from  the 
sale  of. 

Pa^e  8,  line  20.  strike  "credited  as  offset- 
ting collections  to  this  account  so  as  to  re- 
sult" and  Insert  in  lieu  thereof  "disposed  of 
in  a  manner  resulting". 

Page  8.  line  22.  strike  the  comma  after  the 
figure  and  all  that  follows  through  "Act"  on 
page  9,  line  1. 

Page  11,  line  18,  strike  "$2,742,602,000"  and 
Insert  In  Ueu  thereof  "$1,642,500,000". 

Page  27,  line  4,  strike  "$400,000,000  "  and  in- 
sert in  Ueu  thereof  "$460,000,000". 
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Pagre  48.  line  12,  strike  the  colon  and  all 
that  follows  through  "funds"  on  line  15. 


pro    tempore    (Mr. 


LaHood).  The  grent  lewoman  from  Utah 
[Ms.  Greene]  is  reqogiuzed  for  1  hour. 

Ms.  GREENE  of  Utah.  For  purposes 
of  debate  only,  MrJ  Speaker.  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
LEY],  pending  which  1 3neld  myself  such 
time  as  I  may  consume.  During  consid- 
eration of  this  resolution,  all  time 
yielded  is  for  purposes  of  debate  only. 

Mr.  Speaker,  Hoise  Resolution  460  is 
an  open  rule  providing  for  consider- 
ation of  H.R.  3675,  the  fiscal  year  1997 
Transportation  aporopriations  bill.  The 
rule  provides  for  3  hour  of  general  de- 
bate, equally  divided  between  the 
chairman  and  the  ranking  member  of 
the  Appropriations!  Committee. 

The  rule  containk  a  technical  waiver 
of  section  401(a)  bf  the  Budget  Act, 
which  prohibits  cajnsideration  of  legis- 
lation containing]  contract  authority 
not   previously   si^ject   to   appropria- 


tions,  and  two 
clause  6,  prohibit: 
jind  clause  2,  pro 
and  legislative  pn 


ivers  of  rule  XXI: 
g  reappropriations, 
biting  unauthorized 
sions.  with  the  ex- 
ception, as  requested  by  the  authoriz- 
ing committee,  of  I  a  provision  relating 
to  funding  for  a  ijoating  safety  grant 
program.  I 

In  keeping  with  lour  commitment  to 
ensure  that  the  jappropriations  bills 
comply  with  authjorizations,  the  rule 
resolves  certain  concerns  expressed  by 
the  authorizing  ccmmittee  by  provid- 
ing that  an  amendment  printed  in  sec- 
tion 2  of  the  resolution  is  considered  as 
adopted. 

In  order  to  bstter  accommodate 
members'  schedulss,  the  rule  allows 
the  chairman  to  p<  stpone  votes  and  re- 
duce voting  time  to  5  minutes.  The  rule 
also  permits  the  majority  leader  to 
offer  the  privileged  motion  to  rise  and 
report  the  bill  back  to  the  House  at 
any  time  after  the  final  lines  of  the  bill 
have  been  read.  Finally,  the  rule  pro- 
vides for  prioritsr  consideration  of 
amendments  that  have  been  pre-print- 
ed  in  the  Congressional  Record,  and 
provides  for  one  motion  to  recommit, 
with  or  without  in)  (tractions. 

Mr.  Speaker,  I  would  like  to  point 
out  that  this  is  the  seventh  appropria- 
tions bill  that  we  have  considered  this 
year,  and  that  all  seven  appropriations 
bills  have  been  cobsidered  under  open 
rules.  Under  thi^  open,  deliberative 
process,  we  have  klven  every  member 
of  the  House  an  opportunity  to  offer  an 
amendment  on  auaV  issue  they  feel  im- 
portant. I 


Mr.   Speaker,   I 


£igain  emphasize  that  this  is  an  open 


rule,  providing  for 


would  like  to  once 


fair  consideration  of 


the  important  issv.es  contained  in  this 
bill.  I  urge  my  colleagues  to  support 
the  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  [Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 


Mr.  Speaker,  I  commend  my  col- 
leagues on  the  other  side  of  the  aisle 
for  this  open  rule.  The  Rules  Commit- 
tee acted  appropriately  in  exposing 
certain  parts  of  this  bill  to  points  of 
order.  In  doing  so,  they  followed  the 
long-standing  tradition  in  the  House  of 
honoring  the  authorizing  committees' 
request  to  be  able  to  raise  points  of 
order  against  legislative  language  in 
spending  bills.  This  rule  will  give  them 
that  opportunity. 

I  also  commend  Mr.  Wolf  and  Mr. 
Coleman  for  this  bipartisan  bill 
they've  put  together  which  I  fully  sup- 
port. 

This  bill  allocates  $12.5  billion  for 
transportation  programs  across  the 
country  which  are  very  good  invest- 
ments in  our  country's  infrastructure. 

Most  importantly,  Mr.  Speaker,  this 
bill  emphasizes  safety.  It  allocates  $4.9 
billion  for  the  Federal  Aviation  Admin- 
istration to  continue  the  good  work 
they  do  making  sure  our  skies  are  safe. 
Thanks  to  this  bill,  the  FAA  will  be 
able  to  hire  660  new  employees  entirely 
devoted  to  passenger  safety. 

Even  though  our  planes  are  among 
the  safest  in  the  world,  as  last  month's 
tragedy  in  Florida  showed  us,  we  are 
still  not  as  safe  as  we  should  be. 

Although  I  am  disappointed  that  this 
bill  doesn't  provide  any  new  funding 
for  the  Northeast  corridor,  the  most 
traveled  passenger  rail  route  in  the 
country,  I  understand  that  there  is  a 
balance  from  previous  appropriations 
to  fund  the  continued  construction  of 
this  project. 

I  urge  my  colleagues  to  support  this 
open  rule  and  to  support  this  bill. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Wisconsin  [Mr.  Obey], 
the  ranking  member  of  the  Committee 
on  Appropriations. 

Mr.  OBEY.  Mr.  Speaker,  I  simply 
want  to  say  I  support  this  rule.  It  is  far 
preferable  than  the  rule  that  we  just 
considered.  I  would  simply  observe  that 
with  respect  to  the  previous  rule,  this 
country  has  walked  away  from  our  val- 
ues in  dealing  with  trade.  There  is  ab- 
solutely no  reason  in  my  view  for  us  to 
provide  MFN  treatment  for  a  country 
that  produces  goods  through  slave 
labor.  I  think  it  is  a  preposterous  joke 
that  we  should  in  any  way  give  cre- 
dence to  the  idea  that  a  country  with  a 
controlled  economy  is  a  fitting  partici- 
pant in  free-  or  fair-trade  arrange- 
ments. By  definition,  they  are  not.  I 
thank  the  gentleman  for  his  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Ms.  GREENE  of  Utah.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Ms.  GREENE  of  Utah.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  matter 
on  House  Resolution  460. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Utah? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  WOLF.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on 
H.R.  3675,  making  appropriations  for 
the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1997,  and  that  I  may 
be  ijermitted  to  submit  tables,  charts, 
and  other  extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 


DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATION  ACT.  1997 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  460  and  rule 
xxiii,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  3675. 

D  0109 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  3675)  mak- 
ing appropriations  for  the  Department 
of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1997,  and  for  other  purposes,  with  Mr. 
Bereuter  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Virginia  [Mr.  Wolf]  and  the  gentleman 
from  Minnesota  [Mr.  Sabo]  will  each  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

In  the  interests  of  brevity,  Mr.  Chair- 
man, and  because  everyone,  including 
the  staff,  ought  to  be  able  to  go  home, 
I  will  include  my  remarks. 

Mr.  Chairman,  today  I  am  proud  to  present 
to  the  House  H.R.  3675,  the  transportation  ap- 
propriations bill  for  fiscal  year  1997.  I  believe 
this  is  a  very  good  bill  which  will  improve  avia- 
tion and  highway  safety,  provide  essential 
funding  for  highways  and  other  infrastructure 
improvements  across  the  country,  arxJ  mairv 
tain  the  Federal  Government's  commitment  to 
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help  localities  and  Amtrak  with  assistance  in 
their  operating  budgets.  This  is  a  balanced  bill, 
created  in  a  bipartisan  manner  under  difficult 
budget  constraints. 

Before  I  go  any  further,  Mr.  Chairman,  I 
want  to  recognize  the  huge  contributions  of 
the  gentleman  from  Texas  [Mr.  Coleman]  in 
putting  together  this  bill,  and  past  bills,  in  a 
truly  bipartisan  fashion. 

This  will  be  the  gentleman's  last  transpor- 
tation appropriations  bill,  and  I  want  to  say 
how  much  I  appreciate  his  diligence  and  hard 
wort<,  and  his  true  concern  for  transportation 
safety  and  infrastructure  around  this  country. 
He  will  be  sorely  missed,  and  we  all  wish  him 
well. 

As  all  of  us  know,  Mr.  Chairman,  the  coming 
fiscal  year  will  be  very  difficult,  as  we  continue 
to  tighten  our  belt  on  the  way  to  a  balanced 
budget.  This  is  even  more  painful  with  each 
passing  year,  because  the  easiest  budget  re- 
ductions have  already  been  made.  Yet  this 
txxJy  has  shown  its  strong  and  unwavering 
commitment  to  eliminatirig  the  deficit  by  the 
year  2002,  so  some  continued  sacrifices  will 
be  needed. 

Before  I  get  into  specifics  of  the  bill,  let  me 
put  the  larger  budget  numt)€rs  in  perspective. 
This  year,  our  602(b)  allocation  in  new  outlays 
is  S1 1 .4  billion,  which  is  the  same  level  as  last 
year.  This  might  not  seem  too  difficult  until  you 
realize  that  just  to  fund  things  like  the  env 
ployee  pay  raise,  normal  inflation  in  employee 
medical  insurance  and  other  benefits,  and 
general  inflation  in  goods  and  services,  the 
Department  of  Transportation  woukj  need 
S250  million  more  than  it  received  in  fiscal 
year  1996. 

And  if  you  use  the  President's  budget  as  the 
baseline  instead  of  the  current  level  of  fund- 
ing, even  greater  reductions  are  required,  be- 
cause the  txxjget  proposed  a  large  increase  in 
new  outlays.  Comt)ined  with  the  nwney  we 
need  to  pay  off  debts  from  past  years,  our 
budget  allocation  puts  us  S359  million  in  out- 
lays below  ttie  administration's  request.  So 
very  difficult  choices  had  to  t>e  made  t>elow 
the  level  of  ttieir  request 

This  bill  sets  priorities  with  the  limited  re- 
sources we  have  availat)le.  What  are  those 
priorities? 

Safety:  Maintaining  and  improving  safety  is 
the  nurnber  or>e  priority  in  this  bill,  above  ev- 
erything else.  The  recent  aviation  accidents 
have  convinced  many  of  us  that  more  needs 
to  be  done,  and  there  are  other  troubling  signs 
as  well.  Fraudulent  and  unapproved  aircraft 
parts  now  get  inside  our  commercial  airiiners 
all  too  often.  And  our  aging  air  traffic  control 
equipment  raises  concerns. 

Last  year,  air  traffic  centers  all  over  the 
country  experienced  breakdowns  in  important 
radar  and  communication  systems.  And  air 
traffic  controllers  are  getting  stretched  thin  as 
air  traffic  increases  without  consistent  growth 
in  staffing. 

To  deal  with  these  problems,  the  bill  Ijefore 
the  House  today  raises  funding  for  air  traffic 
control  operations  by  about  6  percent,  provid- 
ing funds  for  250  additional  air  traffic  control- 
lers and  373  new  staff  in  aviation  safety  in- 
spection and  oversight.  The  bill  also  adds 
Si  39  million,  not  in  the  President's  request,  for 
new  air  traffic  control  equipment  and  systems 
to  improve  safety  and  airway  capacity. 


Because  of  the  extremely  serious  questions 
surfacing  now  over  aviation  safety  and  the 
FAA's  oversight,  the  bill  appropriates  S2.4  mil- 
lion for  a  blue-rit)bon  commission  to  perform  a 
comprehensive  review  of  aviation  safety,  fi- 
nancing, and  acquisition.  Over  the  past  few 
weeks,  we've  seen  FAA  inspectors  and  the 
Transportation  Inspector  General  testify  t)efore 
the  House  and  Senate  about  safety  problems. 
We  read  about  intemal  FAA  memos  raising 
safety  alarms  which  go  ignored  by  manage- 
ment. 

And  we  know  how  long  it  takes  the  FAA  to 
procure  and  install  new  safety  equipment 
These  problems  must  be  addressed  in  a  com- 
prehensive, non-political  and  professional  way. 

This  high  level  commission  will  be  biparti- 
san, and  will  have  adequate  funding  to  ana- 
lyze in-depth  the  aviation  safety  situation  in 
the  United  States,  the  FAA's  financing  prob- 
lems, and  its  organization.  I  intend  to  offer  an 
amendment  to  the  FAA  authorization  bill  which 
provides  the  authorization  for  this  commission 
when  that  bill  is  before  the  House  later  this 
summer.  The  chairman  of  the  Transportation 
and  Infrastructure  Committee  agrees  with  me 
on  this  approach.  He  supports  this  language, 
and  I  am  pleased  ttiat  the  appropriations  bill 
provides  funds  for  this  important  activity. 

And  we  must  do  more  in  other  safety  areas 
as  well,  or  at  least  hold  the  line  in  the  face  of 
oncoming  budget  cuts.  The  National  Higfiway 
Traffic  Safety  Administration  [NHTSA],  for  ex- 
ample, performs  critical  work  in  research  and 
public  education  to  make  our  highways  safer. 

Earlier  advarx^s  in  reducing  highway  fatali- 
ties in  this  courrtry  tiave  slowed  in  recent 
years,  and  in  some  states,  fatalities  are  going 
back  up  with  repeal  of  tf>e  national  speed  limit 
a  few  nrxjnths  ago.  So  the  Committee  bill 
places  priority  on  protecting  NHTSA's  txjdget, 
and  the  related  motor  carrier  safety  grants 
program  in  ttie  Federal  Higtiway  Administra- 
tion. 

Similarly,  the  second  highest  number  of 
transportation  fatalities  in  this  country  occur  on 
our  Nation's  waterways,  and  we  have  received 
strong  appeals  from  the  States  to  raise  fund- 
ing for  boating  safety.  So  the  bill  raises  funds 
significantly  for  this  program— a  50  percent  in- 
crease— and  requires  the  Coast  Guard  to  take 
a  more  active  posture  in  helpir>g  to  reduce 
boating  deatfis  around  the  country. 

Current  Operations:  The  bill  also  tries  to 
maintain  funds  for  the  various  operating  budg- 
ets, arxJ  for  operating  grants,  at  dose  to  last 
year's  levels.  We  do  not  have  the  resources  to 
start  major  new  initiatives.  But  we  have  tried 
to  maintain  the  current  level  of  operations. 
Ck>ast  Guard  operations  is  funded  at  approxi- 
mately last  year's  level. 

Transit  operating  assistance  is  at  the  1996 
level  of  S400  million,  wtiich  was  difficult  since 
the  budget  resolution  passed  by  this  House 
assumes  that  we  phase  out  these  grants.  And 
Amtrak  operating  is  at  the  fcxjdget  request 
level.  To  enhance  safety,  the  bill  provides  a  6 
percent  increase  in  FAA  operations,  but  to 
help  finance  the  increase,  we  include  $30  mil- 
lion in  FAA  user  fees.  These  funding  levels 
will  maintain  current  levels  of  operations  ex- 
cept at  ttie  FAA,  which  w\\\  be  increased. 

Investing  in  Infrastructure:  The  bill  places  a 
high  priority  on  investing  in  ttie  Nation's  infra- 


structure. With  great  diffk^tty,  vte  have  found 
a  way  to  finance  tfie  federat-aid  higfiways  pro- 
gram at  the  current  level,  wfuch  will  provide 
funds  for  road  construction  in  every  State. 
Orx:e  again  this  year,  we  have  included  no 
higtiway  demo  projects  in  the  bill,  allovflng  us 
to  put  more  resources  into  the  hands  of  ttie 
States  to  decide  themselves  which  projects 
have  ttie  highest  need.  Likewise,  we  are  not 
earmarking  funds  for  airport  construction 
grants. 

Regarding  the  Central  Artery  highway 
project  in  Boston,  we  considered  placing  a  cap 
on  \he  total  cost  of  ttiat  project  this  year,  due 
to  the  spiraling  costs.  However,  we  have  re- 
cently received  informatk>n  and  assurances 
from  the  Commonwealth  of  Massachusetts 
and  the  Department  of  Transportation  that  the 
program  is  now  under  control.  So  altfx>ugh  we 
will  continue  to  nrwnitor  this  project,  I  am 
pleased  with  tfie  progress  made  at  this  time, 
arxJ  the  bill  irx:ludes  no  provisions  restricting 
funds  for  this  project 

Mr.  Chairman,  we  fiave  tried  fiard  to  rrwit- 
mize  reductions  in  capital  programs,  but  that 
has  rxjt  been  possible  in  every  program.  The 
proposal  includes  S4  billion  for  transit  grants, 
the  same  as  the  current  level.  It  includes  Si. 8 
billion  for  FAA  facilities  and  equipment,  essen- 
tially the  same  as  the  budget  request  If  irv 
eludes  approximately  ttie  same  level  of  fund- 
ing as  last  year  for  Coast  Guard  acquisition, 
alttiough  additional  resources  will  be  availat>le 
to  augment  their  appropnation  through  sales 
of  Coast  Guard  airplanes  arxJ  shore  stations 
whk:h  are  no  tonger  needed. 

Two  capital  programs  have  t>een  hit  tiarder 
than  others  in  this  bill,  and  they  are  very  good 
programs.  These  are  airport  grants  and  Am- 
ti-ak. 

We  provide  SI  .3  billion  for  airport  grants,  4 
percent  t^etow  the  administration's  request  and 
S150  million  bebw  ttie  1996  level. 

Likewise,  Amtrak  capital  programs  are  fund- 
ed at  S200  million,  a  large  reduction  from 
S345  million  provkJed  for  1996.  In  addition  to 
this  appropriated  level,  Amtrak  has  just  under 
half  a  billion  dollars  in  ttie  t>ank  ttiat  it  can  use 
during  the  next  year  to  fund  such  high  prority 
items  as  electiification  and  procurement  of 
high  speed  trainsets.  This  level  of  funding 
does  not  prejudrce  Amtrak  from  receiving  con- 
sideratk}n  for  funding  in  future  appropriations 
bills. 

I  know  these  reductk>ns  will  cause  some 
Memtjers  concem,  and  I  agree  ttiat  these  are 
good  and  meritorious  programs.  If  ttiere  is  any 
way  to  raise  ttie  figures  for  Amb^  and  airport 
grants  as  we  go  through  ttie  process  witfiout 
harming  safety  programs  or  ottier  critical 
needs,  I  am  open  to  ttiose  suggestions.  We 
have  to  make  ttie  difficult  cuts  as  well  as  ttie 
easy  ones,  arxj  I  know  these  are  diffk:ult. 

Finally,  ttie  bill  is  very  dean  of  extraneous 
legislative  provisions,  and  we  tiave  tried  to 
wort<  with  the  legislative  committees  to  ensure 
their  support  for  ttie  bill.  To  my  knowledge,  the 
mie  just  adopted  addresses  the  remaining 
concerns  of  the  legislative  committees.  Ttiere 
are  no  major  controversial  policy  changes  in 
the  bill.  Therefore,  I  believe  the  bM  can  move 
forward  wittiout  delay,  arxi  wittiout  undue  con- 
troversy. 
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Mr.  Chairman,  I  bepeve  this  is  an  excellent 
and  balanced  t>ill  th^t  puts  an  emphasis  on 
our  highest  responsitjility — protecting  and  en- 
hancing transportation  safety.  From  a  financial 
standpoint  it  is  the  beist  we  could  do  given  the 


budgetary  circumstarx;es  we  are  under.  It  was 
developed  in  a  truly  bipartisan  fashion,  and  re- 
ceived little  controversy  or  detjate  at  either  the 
subcommittee  or  full  committee  levels.  I  be- 


lieve it  deserves  the  support  of  this  entire 
body,  and  I  ask  for  its  approval. 

Mr.  Chairman,  I  include  for  the  Record  the 
following  material: 
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FY  1996 
ErtKtod 


FY  1997 
Estimale 


BM 


BM  compwd  writh 
Enaetwj 


BH  conpwad  otti 


TITIJE 1  -  OePARTVIEFfr  OF  TRANSPOflTATXJN 

Offic*  of  ttw  SKrataiy 

Salartm  md  expanaas. 

OlfK»  al  civil  nghU 

Ttansportation  ptanning,  tamreh,  and  davatopmant- 

Tiansponation  AdminMrative  Satvica  Cantor 

Paymanls  to  air  camara  (Airport  and  AitMMy  Tiual  Fund): 

(UquidMion  of  contract  auttwrlzMion) 

(UmttaHon  on  obKgaUon^ 


naiclHion  of  contract  auttiorty  - 
Readaaton 


Rental  payments 

Minority  busirwss  raaourca  oenler  program- 

(bmitation  on  direct  loana). 
Minority  buairwss  outreach 


Total,  Office  of  the  Secretary  .„ 
(Limitations  on  obiigationa) . 


Total  budgetary  raaourca* 

Coail  Guard 

Opetvting  expenses... 
Defense  (unction  (050). 
(Transfer  from  CXX3).. 

Acquisition,  construction,  and  imprwamantK 

Offsetting  collections 

Vessels - 

AirerafI 


Other  equipment 

Sfxxe  facilities  &  aids  to  ravigation  fadlitias  . 

Personnel  arxj  related  support. ..„ 

Rescission,  FY  1995 

Rescission,  FY  1996 


Subtotal,  AC&I- 

Environmental  complianca  and  lestoralion . 

Port  Safety  Development 

Alteration  of  bridges — _ 

Retired  pay.. 
Resets  trainirig . 


Research,  deveiopmefTt,  test,  and  evaluation  _ 
Boat  safety  (Aquatic  Resources  Trust  Fund) .. 

Total,  Coast  Guard 


56.189,000 

6,564,000 

6,220.000 

(103,149,000) 

(22.a00.000) 

(22.800.000) 

(-16,000.000) 

(-6.786.971) 

135,200,000 

1,900,000 

(15,000,000) 

2,900,000 

210,963,000 
(22,600,000) 

(233,563,000) 


2,278,991,000 
(300,000,000) 


167,600,000 
12,000,000 
49,200,000 
86375,000 
44.700,000 


382475,IXX> 

21,000,000 
15,000,000 

16,000,000 
562.022.000 
62,000.000 
18,000,000 
20,000,000 

3,375,388,000 


55,376,000 
5,574«0 
7,919,000 


(21,922,000) 

(21,922,000) 

(-16.678,000) 

(-1,133,373) 

137,581,000 

1,900,000 

(15,000,000) 

2,900,000 


211,250.000 
(21,822.000) 


(233,172,000) 


2,519,350,000 
118,900,000 


-20,000,000 
237,000.000 
21.400.000 
46,700,000 
59,500.000 
47,000,000 


391,600,000 
25,000,000 


3,750,724,000 


53318,000 

5374,000 

3,000,000 

(124312,000) 

(10,000,000) 

(10,000,000) 

(-28,e00,000» 

(-1,133,000) 

127,447,000 

1300,000 

(15300300) 

2300300 

104,637300 
(10,000,000) 

(204337300) 


2309,100,000 


-20.000.000 
205.600,000 
18300.000 
39,900,000 
47350,000 
4^^yfi000rj 

(-356,000) 
(-3,400,000) 

354345,000 
21300,000 

16.000.000 
606.084.000 
65,690,000 
19,000,000 
35,000,000 

3,708319300 


-2373,000 

-960,000 

-5320300 

(-f  21 363,000) 

(-12300300) 
(-12300300) 
(-12,600300) 
(+9,653371) 
-7,753300 


-16326300 
(•12300,00(^ 

(-26326300) 

+  330,100300 
(■300,000,000) 

-20,000,000 

+  38,000.000 

+6300.000 

-9300,000 

-4O.92S.0OO 

+  1.550.000 

(-356,000) 

(-3,400,000) 

-28,130300 
-15300300 


-1360300 


+26,062,000 
+  3390,000 
+  1.000.000 

+  15,000.000 

+332331300 


-4319300 
(+124312300) 

(-11322300) 
H 1322300) 
(-11322300) 
(+373) 
-10,134300 


-16,813,000 
(-11322,000) 

(36,536,000) 


+89.750300 
•118300300 


-31,400300 

-3,100300 

-6300300 

-11350,000 

-750,000 

(■366300) 

(4,4003001 

-57366300 
-4300300 

+  14300300 


-1300300 
+  35300,000 

-42,406300 


Federal  Aviation  Admtnistrtfon 

Operations ..._ 

Offsetting  Collections 

Facilities  &  equipment  (Airport  &  Ainwy  Tnjst  Fund) 

Research,  er>gineering,  aryj  development  (Airport  ar^  Airway  Trust 


Fund).. 
Grants-in-aid  for  airports  (Airport  &  Ainiiay  Trust  Fund): 

(Liquidation  of  contract  authorization) 

(Limitation  on  obligations) .. 


Reacission  of  contract  authority 

Aircraft  purcfiase  loan  guarantee  piugran) 
autfiorily). 


(bmitstion  on  bonoMr>g  autfiority) . 


Total,  Federal  Aviation  Administration- 
(Limitations  on  obligations) 


Total  budgetary  reaoutoes.. 


Federal  Highway  AdminiatiaUoi'i 

Umitition  on  general  operating  expenses 

Highniiay-talated  safety  grants  (Highway  Trust  Furtd): 

(Liquidation  of  contract  autty>rizaIion) 

(Limitation  on  obligations) .. 

Rescission  of  contract  authority .. 


Federal-aid  highways  (Highway  Trust  Fund): 

(Limitatior  on  obligalKxts) 

(Exempt  obligations)  (sec  310).. 


(Liquidation  of  contract  autfwtiation) . 
Emergency  appropnations 


4,645,712,000 

1,934.863.000 

(-60,000.000) 

185,688,000 

(1,500.000.000) 

(1.450.000,000) 

(-664300,000) 

50,000 
(1.600,000) 

6,766,343,000 
(1,450,000,000) 

(8316343,000) 


(509,660,000) 

(11,OW,000) 
(11,000,000) 
(-9,000,000) 

(17,550.000.000) 

(2331.507,000) 

(19300.000.000) 

(300,000.000) 


4318369.000 
-150,000,000 
1,788,700300 


195,700,000 

(1300,000,000) 
(1350,000,000) 


6,752,689.000 
(1360,000,000) 

(8,102,669300) 


(662,906.000) 
(2.049,000) 


(17,714,000,000) 

(1314,802,000) 

(19300,000,000) 


4.900.000.000 

-30,000.000 

1,800,000,000 


185,000.000 

(1 .500.000.000) 
(1 ,300,000,000) 


6,855,000,000 
(1300,000,000) 

(8.155,000,000) 


(510,961,000) 
(2340300) 


(17.550.000.000) 

(2,065,000.000) 

(19300,000,000) 


+294388,000 

-30,000.000 

-134383,000 

(+60,000.000) 

4B6jOOO 


(-190,000300) 
(+664,000,000) 

-50,000 
(-1,600,000) 

+88,657,000 
(-150,000300) 

(-61343,000) 


(+1321300) 

(-8351,000) 
(-11,000,000) 
(+9,000,000) 


(-276307,000) 

(+600.000.000) 
(-300,000,000) 


-16380300 

+ 120,000,000 

+  11300300 


•10.700300 
(40300300) 

+  102331300 
(-603003001 

(+92331300) 
(-141324300) 


(-164.000.000) 
(+740,196,000) 
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FY  1986 
EnKied 


Motor  e«t»ef  t^aty  granii  (HigtwiBy  TnM  Fund): 

(LiquidKlon  al  oonttmti  «ulliuiU1ion) 

(Urutaior  on  ot)«g**os) 


Rnonion  o>  contract  authority . 


Alvnada  oonWor  pro|ac4  loan  program 

Alamada  eomdor  projact  loan  limaation 

SMa  InfiaMiuetura  bantt  IHgrNMy  Tiuit  Fund) .. 


Total.  Fadaral  Highway  Adtniniitratioru 

(UmMitions  on  oblgationt) 

(ExampI  obligatiottsi 


Total  budgataiy  raaourcaa.. 


Nabonal  Highway  Tiaffle  SiMy  AdiiwiMiaUon 


Oparationa  and  laaaarcti 

Operatioru  and  f  wafrrH  IHigtway  TruK  Fund) . 


Su«>lotal.  Oparationa  and  t 

Highway  traffic  wfety  grants  (Highway  Trual  Fund): 
(bquldition  at  contraa  luthortzKion) . 


Stale    and    commurty    highway    taMy   grants    (Sac.    402) 
(Nmitation  on  ohjtnirtnnt) « 

NMional  Ohwr  nagitKr  (Sac  402)  (limitation  on  obligations) 

Highway  siMy  grank  (Sac.  1003(a)(7))  (Hmltallon  on  obliga- 
tions)   -. 

AlcohotHmpairad  drMhg  countarmaaauias  programs  (Sac  410) 
(liii<«1ien  on  obilgaitor«) 

nsiLinicin  of  contract  ai<hor»y 


Total,  National  HiglMay  Traffic  Sataty  Admin. 
(Limitations  on  oHigations) 


Total  budgattiy  rasourcas_ 


Fader^  Raiboad  AJiiiaiisliHiuii 
Offica  of  tha  AdmimslralVr 


Raikoad  raaaarch  and  dawlopmant 

Hotlhsait  corridorimpraMment  program. 

High-spaad  wl  tramsets  and  fadlitiaa 

I  high  apaad  rail 


Trust  hind  itiars  of  naxi  esnerabon  higtvipaad  rail  (Highway  Trust 
Fund): 

(Liquidation  of  contract  authorization) 

(bmHition  on  obligstcra) 

Alaska  Ftailroad  rehabtiitation 

Rhoda  Island  Rail  Dw<*»pmant 

DIracI  loan  financing  program. 


Qtact  loan  financing  piqgram  Imltition 

QrwHs  to  the  National  R»ilroad  rawangsr  Corporatiorr. 

Oparstions , 

Transition  costs        i  a 

Capital 1 

Total,  Giants  to  tha  ftational  Railroad  Passenger  Corporstion... 


Total,  Federal  Railroad  Admnstration- 
(Limitations on  obligations). 

Total  budgets^  rasourcaa- 


Admimtntiwe  axpanaa*. 


Formula  grarts. 


Formula  grants 
Opaiating 


(lfigt«M|r 


Trust  Fund)  (Hmilation  on  obligations) . 
gnnls- 


Sublotal.  Formula  gants.. 


UnAMTslty  transpoitatiori  centara .. 

Transit  planning  and  lesasrch 

Metiupolilan  planning 

Rural  tianait  aasistanas 


National  planning  ar<4  research. 

State  planning  and  rasaarch 

f  liSiririal  trarait  institi.ae 


(68,000.000) 
(772ZS.O0O) 
(-33,000.000) 


Subtotal.  Transit  platirwg  and  rs isarch .. 


(17,636,225,000) 
(ZJ31 ,307.000) 

(18,068,732,000) 


73,316,570 
51,884.430 

125,201,000 

(155,100,000) 

(127,700,000) 
(2,400,000) 


(25,000.000) 
(-56,000.000) 

125,201.000 
(156,100,000) 

(260,301,000) 


14,018,000 
48,819,000 
24,550,000 
115,000,000 

18,206,000 


(7.118.000) 

(5,000.000) 

10,000.000 

1.000.000 


306.000.000 

ioo,om,ooo 

230,000.000 
635.000.000 


868,682,000 
(5,000,000) 

(873.682,000) 


42.000.000 

842,825,000 

(1.110,000,000) 

(400,000,000) 

(2.052,a25JX30) 

6.000.000 

SS.500.000 
(38.500.000) 
(4.500.000) 
(8,250.000) 
P2,000,000) 
(8.250.000) 
(3,000,000) 

(85,500.000) 


FY  1987 
Estimate 


Bin 


Bill  compared  with 
Enacted 


Bill  compared  «iMh 
Estimate 


(74.000.000) 
(85.000.000) 

58.680,000 
(400.000.000) 
250,000,000 


(74.000.000) 
(77.425,000) 


306,680,000      

(17,798.000,000)  (17.627,425,000) 

(1.314,802.000)  (2,065,00a000) 


(18.422,482.000) 


98.976.000 
58.537.000 


158,513,000 

(181.000,000) 

(151,200.000) 
(2,400,000) 

(15,000.000) 

(25,000,000) 


156,513,000 
(193300,000) 

(362,113,000) 


16.883.000  . 
51.864,000 
24,565,000 
200.000,000 
80.000.000 
26,525,000 


(2,856,000) 
10,000,000 

342.000,000 
286,500,000 

638.500,000 

1,048,337.000 
(1.048J37.000) 


43,662.000 

221.122.000 

(1,930350,000) 

(500.000,000) 

(2,151,97Z00O) 

6.000.000 

85,500,000 
(3830O.00O) 
(4.500.000) 
(8.250,000) 
(22.000,000) 
(8.250,000) 
P300.000) 

(85300.000) 


(18,682.425,000) 


81.885,000 
50377,000 


132,272,000 

(167.100,000) 

(127.700,000) 
(^400,000) 

(11,000.000) 

(26.000.000) 


132,272,000 
(167.100,000) 

(298.372300) 


16.468.000 
51.407,000 
20341300 

80.000.000 
18,757300 


(2,856,000) 

4,000,000 

58.680.000 

(400.000.000) 

342,000.000 
120,000300 
462,000,000 

712,664300 
(712.654.000) 


41367,000 

460,000.000 

(1382325300) 

(400.000.000) 

(2,062.825.000) 

6.000,000 

85.500.000 
(38.500.000) 
(4.500.000) 
(8350.000) 
(22,000.000) 
(8350.000) 
p.000.000) 

(85.500.000) 


(+6,000,000) 

(+200,000) 

(+33,00a000) 


(-10300300) 
(-276307.000) 

(-267307.000) 


+8378.430 
-1307,430 

+  7.071,000 
(+12,000300) 


(+II3OO.OOO) 

(+1,000,000) 
(+56,000,000) 

+  7.071.000 
(+ 12.000,000) 

(+18.071.000) 


+2,451.000 

+  1,488.000 

-43O8.OOO 

-115,000.000 

+80,000,000 

+562,000 


(-4363.000) 
(-5,000,000) 
-10,000300 
+3300300 
+58.68a000 
(  +  400.000.000) 

+37300,000 

-100,000300 
-110,000,000 

-173,000,000 


-156,038.000 
(-5,000300) 

(-161.038,000) 

-633.000 

-482325.000 

(  +  482325.000) 


(-7375.OOO) 

-58.680,000 
(-400,000.000) 
-250300.000 


-306.680.000 

(-171375,000) 
(+740.188300) 

(+258.843.000) 


-17.061.000 
-8.160,000 


-26341.000 

(-23.900,000) 
(-23300.000) 

(-4.000.000) 
(+1.000.000) 


-26341,000 
(-26300,000) 


(-52.741.000) 


-414.000 

-457.000 

-4324.000 

-200,000.000 


-6,768300 


-6,000.000 
+  58,680.000 

(  +  400,000,000) 


-176300.000 


-178300.000 


-335.683.000 


(-335,683.000) 


-2385300 

+  238378.000 
(-337325,000) 
(-100,000,000) 


(-88.047,000) 
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FY  1886 
Entdad 


FY  1887 
Estimate 


Bil  compaiad  vslh 
Enadad 


BiH  oompaiad  wMh 


Trust  fund  share  of  axpensas  (Highway  Trust  Fund)  (liquidation  of 
cor-trad  auttwrizstlon) 

Discfationary  grants  (Highway  Trust  Fund)  (llmHtfon  on  oMigition^: 

Fbced  guideway  modernization 

Buswidbus-raMadtacilltias . 


Subtotal.  Olscrationaiy  grants  . 

Mass  transit  capital  fund    (lUgtwy  Trust  Fund)  (iiquidalion  of 

contract  authorization) 

Washington  Metropdilan  Area  Transit  Authority 

Violent  crime  reduction  programs  (Vioient  Crime  Daduction  Trust 
Fund) 


TOM,  Federal  Transit  Adminiatrition. 
(Limitations  on  obligattons) 


(1.120.850.000) 

(666.000300) 
(333.000,000) 
(886300300) 

(1,685,000300) 

(23753OO.0O0) 
200300.000 


1376.425.000 
(2,775.000,000) 


(1 320.000,000) 

(725.0(X)300) 
(274.000.000) 
(800300.000) 

(1.798,000300) 

(2300,000.000) 
200.000300 

10300300 

566374.000 
P.729350.000) 


(1 320,000300) 

(B663OO.OOO) 
(333.000.000) 
(666300.000) 

(1365300.000) 

(2.000.000.000) 
200300.000 


782367.000 
(3357325.OOO) 


(+788,150300) 


(-375300300) 


-483368300 

+  462325,000) 


(-68300300) 
(+58300300) 
(-134300300) 


(-134300300) 


-IO3003OO 


+226383300 

(-471325300) 


Total  budgetary  resources.. 


Saint  Lawrence  Gsiiay  Detalopment  Corporition 
Operations  and  mainlanance  (Harbor  Maintenance  Trust  Fund). 

Research  and  Special  Programs  Administration 

Research  and  special  programs 

Hazardous  mater<als  sitaly  

Emeigency  transportabon  . 
riasaarth  and  technology . 


Program  and  adminiatratM  support. 
Accounlwide  adiustment 


Sutitotal,  research  and  special  progiams . 


Pipeline  safety  (Pipeline  Sitaty  Fund) 

Pipeline  saMy  (Oil  Spill  UabiHty  Trust  Fund) . 


Subtotal,  Pipeline  sstaty.. 


Emaigency  preparedness  grartc 
Emergerxy  preparedrwas  lurtd- 
(UmKation  on  ot>ligation^ 


Total,  Research  and  Special  Programs  Admin . 
(Limitations  on  obHgatiora) 


(4361.425.000) 

(4386,1243001 

(4360,782300) 

(«3300) 

10,150300 

10365,000 

10337,000 

•113300 

23337300 

(12,650,000) 

(1.022,000) 

(3388300) 

(7388,000) 

(-411300)      . 

28.168300 

(12312.OOO) 

(883300) 

(7,486300) 
(6376.000) 

23328.000 

(12.772300) 

(883,000) 

(3323,000) 

(6.841.000) 

-8.000 

(+122300) 

(•?»00ffl 

-4340300 
(-40300) 

(+35300) 
(-547.000) 
(  +  411.000)     

(-4.166.000) 

(-36.000) 

(23337.000) 

28.750,000 
2.686300 


31.448300 

400300 
(8380300) 


56.785.000 
(8380300) 


^168.000) 

31300300 
2326300 


34328300 
200,000 


62387.000 


(23328.000) 

28.460.000 
2328.000 


30388300 
200300 


55.117300 


(-8300) 

-280.000 
-170.000 


-460.000 

-200.000 
(-8380.000) 


-668.000 
(-8380.000) 


(-4340300) 
•3.040300 


-7380.000 


Total  budgetary  resourcaa- 


OfHce  of  InapacSor  GanarM 


Salaries  and  expense 


Butaau  of  Transportation  Statialies 


Salaries  ar^  expenses. 

OfUce  of  Airline  trrfomution  (Airport  artd  airway  trust  furtd) . 

Surface  Transportation  Board 
Salaries  arxl  axpensas. 


(B437530O) 

40338.000 
2.200300 


(82387300) 


38.771,000 


OfVsaUiiig  CoUections» 


3,100,000 


3,000.000 
-3,000.000 


P5.1 17.000) 


38,450.000 


12344300 


(-8368.000) 

-788.000 
-2300300 


+  12344300 


(-7380300) 
-321300 


-3.100300 


+8344.0n 
+  3300,000 


General  Priaxisior» 


Butaau  of  Transportition  Statisttcs 
Highways) 


Transportation  AdfTWiistntiKa  Sarvioa  Canlsr  reduction. 

CX3T  field  office  consolidalion  (sac  336) 

CC  trwislbon  (sec.  344) 


Total,  tMe  I.  Department  of  TransportMion  (naQ  . 
Appruix<stior» 


(Lintitatiorw  on  obkgitions) . 
(Exempt  otiligations) 


(20.000,000) 
-7300,000 

-25300.000 
8.421300 


11382318328 

(12.707306.000) 

(-844.786.071) 

(22.064.815,000) 

(2331307,000) 


(25,000300) 


12.883,868.627 

(12311,780,000) 

(-17311,373) 

(23,084372,000) 

(1314302.000) 


(25300300) 
-10.000.000 


12,472364.000 

(12302.887.000) 

(-29.733,000) 

(22362,450.000) 

(2,055,000.000) 


(+5300.000) 

-2300300 

+25300300 

-8.421300 


+  610.444371 

(-204308300) 

(+815363371) 

(+307.636300) 

(-276307300) 


*10lOOQuOQO 


-421,004327 

(-408363300) 

(-11321327) 

e731 322300) 

(  +  740.186300) 


Total  budgetary  laaourcas  irtduding  (Hmilations  on  obliga- 
tions and  (exempt  obligationa) 


(36348341.028) 


(37303,14ie27) 


(38380.414.000) 


(+641372371) 


H1ZraB3B7) 
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FY  1996 
EnwMd 


FY  1997 
egbmtm 


Bin 


Bill  compared  wllti  Bill  compared  with 

Enacted  Estimate 


TTTU  n  •  RELATHO  AGENCIES 

ArcMtectuM  and  TiantpcrtaUon  Baniara 
CcmpManca  Boaid 


Traniportiiion  SiMy  Board 


Emargancy  tund . 


3,500,000 


38,774,000 
360,802 


Total,  NKion^  Tian^portition  SaMy  Boaid. 
Intafitifa  Commafca  Comminion 


39,134,802 


13,379.000 


Paymams  tor  diractad  i«il  Mfyica  (limllition  on  obligaHon*) . 
Total,  Xanlalu  Contmarca  Commiaiton  „. 

Par^ma  Canal  Commiaaon 

Panama  Canal  RavaMng  Fund: 
Qjmtttboa  on  adminittfVtnff  axpanaaa) 


Total.  (Ma  I.  Ralitai^Asafwias  . 
(Umllation  on  oblations) 


(13354,000) 


(52,741.000) 


Total  budgetary  rsaourcat- 


TITLE  4  ■  GENERAL  PROVISIONS 

Ganeral  Proxiaion  310- 
Genarai  Provision  31 0<l| 
Sac  338  -  NMional  Ovil'Aviation  Hmitmit  Commission .. 

Total  appropriationt  ( 

ScofaisapaiQ  adfustma^its: 
Emargancy  pcapafsdaeia  grants  limitation. 

AJriiiiiisliliva  raduetipns  (P.L  104-134) 

FHA:  Fadar^'^d  hig|w«ys  (P.L  104-19) 


11,918,532331 


ParmisaiM  Hanalar  |C^  Guard  to  FAA) . 
RMhoad  Si«aly 


Total,  adjusUiwiU. 


GrarKl  total  (nat).. 


Appropnationa 


-4,697,000 

-15.000,000 

382,190,000 

■748,852 

6.933.000 
(60,000.000) 


368376,148 


(LkiWIMiona  on  otfigsticxis) . 
(Exampt  utiiiyi<w.'i^i).    ■ 


12,287,208,879 

(13,131305,950) 

(-844.786,971) 

P2.0fi6,290,000) 

(2331307,000) 


3340300 


42,407300 


3340.000 


42.407,000 


42.407,000 


42.407300 


(475,000)      


58,013,802 

(475,000)      __ 


45,947,000 


45347300 


(45347,000) 


(45,947,000) 


(-41300,000) 
-3011,000,000 


12.633,915.627 


2,400.000 


12321311300 


-3300300 
•3.000.000 


-1,000,000 


-6300,000 


-1300,000 


12.627.915,627 

(12.645.727.000) 

(•17311373) 

(23.053372,000) 

(1314302.000) 


12,520311.000 

(12360.044.000) 

(-29,733.000) 

(22362,450,000) 

(2365,000,000) 


+  40,000 


■1^3,633,000 
•380302 


+3,272,166 


-13379,000 
(-475,000) 


(-13354.000) 


(-52,741,000) 


-10,066302 
(•475,000) 


(-10341302) 


<■  2.400,000 


+  602,778,168 

+  4,697300 

+  15,000,000 

•382.190,000 

+  748352 

-6333,000 

(-60,000,000) 

•1300,000 

-368,676,148 


+2^3,10^o^1 

(-581,951390) 
(+815,083371) 
(+307,160300) 

(-276,507,000) 


(+41300,000) 

+  306,000,000 

+  2,400,000 


•112,604,627 


+3,0(X)300 
+2,0(X),000 


+5,000,000 


-107,604,627 

(-96,683,000) 

(-11,921,627) 

(-680322300) 

(  +  740,186,000) 


Grand  total  budgetary    raaourcas  including  (HmNalJUfis  on 
obligations)  an4  (anampt  obligalions) 


Total  mandatory  and  diauelionafy- 
Mandatory 


Dacwtiunaiy: 
Crima  trust  funo»— 

Ganaial  purpuaai: 
'(060) 


Totid,  Ganatal 


Tow,  Oiacrati^n«y_ 


(36,674.005.979) 

12.287.208.979 
582372.000 


11,706,136379 


11,706,136379 


11,706,136378 


(36.996.069.627) 

12.627315,627 
608.084.000 

10.000.0(X> 

118300.000 
11391331327 

12,008331,627 
12318331327 


(36337,761,000) 

1232031 1XX» 

808,084,000 


11312,227300 


11312,227,000 


11312,227,000 


(+263.756.021) 

+  233.102.021 
+26312,000 


+207,000,021 


+207,080,021 


+207.080,021 


(-46328,627) 
-107304,627 


-10,000,000 

-118300,000 
+20395373 


•87,604327 


•107304327 


Mr.  Chairman, 
of  my  time. 

Mr.  SABO.  Mr. 
self  such  time  as 

Mr.  Chairman, 
bill. 


I  reserve  the  balance 

IJhairman,  I  srield  my- 
may  consume. 

rise  in  support  of  the 


Mr.  Chairman.  I  rise  in  support  of  the 
fiscal  year  1997  Transportation  appro- 
priations bill  and  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks. 

At  the  outset,  I  want  to  thank  the 
gentleman  from  Virginia  [Mr.  WOLF] 
for  working  with  me  and  other  Mem- 
bers  on   several   issues   of   particular 


interest  to  me  and  to  other  Members 
on  this  side  of  the  aisle.  He  has  been 
cooperative  and  fair.  I  also  want  to 
thank  the  staff— John  Blazey,  Rich 
Efford,  Stephanie  Gupta,  Linda  Muir, 
and  Lori  Beth  Feld,  for  their  assistance 
and 
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hard  work  on  this  bill.  Also  Kristen 
Hoeschler,  Cheryl  Smith,  and  Christy 
Cockburn  of  the  minority  staff. 

I  also  want  to  note  that  the  distinguished 
gentleman  from  Texas  [Mr.  Coleman]  would 
ordinarily  be  managing  this  bill  on  our  side  of 
the  aisle  today.  He  could  not  be  here  due  to 
his  mother's  poor  health  in  Texas.  But,  we 
look  forward  to  his  return  and  his  stewardship 
of  this  bill  for  the  minority  when  we  move  to 
conference  with  the  Senate. 

The  fiscal  year  1997  Transportation  bill  is 
within  the  602(B)  allocation  for  the  subcommit- 
tee. It  is  also  well  below  the  amounts  allocated 
to  the  Transportation  bill  in  last  year's  con- 
ference report — as  a  result,  the  funding 
choices  were  quite  difficult,  and  several  of  the 
new  initiatives  advanced  by  the  administration 
were  not  included  in  the  bill.  Nevertheless,  in 
large  measure,  the  bill  provides  adequate 
funding  for  basic  transportation  safety  and  in- 
frastructure priorities. 

The  bill  provides  S4.9  billion  for  FAA  oper- 
ations, including  S30  million  in  new  FAA  user 
fees,  and  S2.6  billion  for  Coast  Guard  oper- 
ations. These  amounts  will  fund  essential 
safety  operations  at  these  agencies,  although 
not  all  of  the  administration's  requests  were 
funded. 

The  bill  provides  SI  7.55  billion  for  the  Fed- 
eral-Aid Highways  Program,  which  will  main- 
tain the  current  level  of  funding  for  highway 
maintenance,  repair,  renovation,  and  construc- 
tion. These  funds  will  help  ensure  that  we  con- 
tinue a  minimum  level  of  investment  to  main- 
tain and  improve  the  condition  of  our  Nation's 
roads,  highways  and  bridges. 

One  innovative  initiative  of  the  administra- 
tion to  expand  highway  capacity  and  provide 
congestion  relief  through  cost  effective  tech- 
nology is  the  Intelligent  Transportation  Sys- 
tems [ITS]  Program.  The  ITS  Program  has 
matured  from  a  high  risk  R&D  initiative  to  the 
point  where  the  program  is  ready  to  test  the 
feasibility  of  integrating  advanced  technologies 
for  traffic  control  and  management  systems  in 
several  cities  across  the  country.  I  know  first 
hand  the  potential  of  these  ITS  technologies 
for  improving  air  quality,  reducing  congestion 
and  conserving  energy  through  the  Guldestar 
Initiative  that  has  been  underway  in  Minnesota 
for  several  years. 

This  bill  provides  S228  million  in  funding  for 
ITS  Initiatives.  I  would  have  liked  a  higher 
funding  level,  but  I  believe  we  are  headed  in 
the  right  direction.  These  technology  invest- 
ments certainly  have  the  potential  for  signifi- 
cant payoffs  in  future  years  and  deserve  corv 
tinued  support. 

The  bill  provides  3400  million  in  direct  loans 
over  3  years  for  another  important  administra- 
tion initiative — the  Alameda  rail  corridor  in 
California.  This  economic  Development/Trans- 
portation Improvement  Project  has  significant 
regional  and  national  benefits. 

In  the  area  of  transit,  the  bill  provides  S2.05 
billion  for  transit  formula  grants,  including  S400 
million  for  transit  operating  subsidies — the 
same  amounts  as  last  year.  Mr.  Chairman, 
transit  operating  subsidies  were  slashed  last 
year  by  S310  million  or  44  percent  As  a  re- 
sult, many  bus  and  rail  operators  have  had  to 
cut  servrce  and  raise  lares,  and  otherwise  di- 
minish services  to  the  working  poor,  the  elder- 
ly and  others  who  depend  on  mass  transit.  I 


am  pleased  that  this  bill  holds  the  line  on  addi- 
tional mass  transit  reductions. 

The  bill  also  includes  S1.7  billion  for  discre- 
tionary bus,  rail  modernization,  and  transit  new 
start  grants — the  same  amount  as  provided  in 
1996.  These  funds  will  help  localities  replace 
old,  energy  inefficient  buses  and  modernize 
transit  systems  throughout  the  country. 

The  bill  provides  SI  .3  billion  in  fiscal  year 
1997  funding  for  the  Airport  Improvements 
Grant  Program^a  S150  million  cut  or  10  per- 
cent reduction  below  this  year's  level.  This 
funding  level  was  the  best  we  could  do  given 
the  602(b)  allocation  given  the  subcommittee. 
I  believe  that  we  will  revisit  this  issue  in  con- 
ference with  the  Senate. 

Mr.  Chairman,  I  want  to  briefly  mention 
some  concerns  about  several  other  provisions 
in  the  bill: 

The  bill  cuts  essential  air  service  by  neariy 
50  percent  which  will  severely  disadvantage 
the  rural  communities  that  depend  on  these 
subskjies. 

The  bill  hits  AMTRAK  very  hard.  In  total, 
considering  both  capital  and  operating  funds. 
AMTRAK  takes  one  of  the  largest  reductions 
in  the  bill — a  cut  of  28  percent.  Funding  for  the 
northeast  corridor — AMTRAK's  most  profitable 
servrce — is  completely  eliminated.  Clearty. 
AMTRAK  cannot  sustain  the  severe  reductions 
in  this  bill,  and  I  expect  that  this  issue  will  be 
revisited  in  conference. 

Mr.  Chairman,  I  also  do  not  agree  with  the 
committee's  recommendation  to  deny 
5500,000  in  funding  for  the  Domestk:  Auto 
Content  Labeling  law.  The  American  Auto- 
mobile Labeling  Act  specifically  requires  the 
Department  of  Transportatkjn  to  ensure  that 
automobile  manufacturers  label  new  vehicles 
to  display  their  domestic  content.  The  U.S. 
Trade  Representative  is  relying  on  the  DOT  to 
conduct  periodic  audits  to  monitor  the  compli- 
ance of  Japan  and  other  foreign  governments 
with  the  1995  Trade  Agreement  on  autos  and 
auto  parts. 

Under  this  agreement,  Japanese  auto- 
makers committed  that  they  would  increase 
their  purchases  of  American  automotive  parts. 
However,  without  the  baseline  audits  for  which 
this  bill  denies  funding,  there  will  not  be  a 
mechanism  for  assessing  whether  these  com- 
mitments are,  in  fact,  met  The  domestic  con- 
tent law  will  help  promote  jobs  for  U.S.  work- 
ers, and  provide  consumers  with  information 
that  will  help  them  to  buy  American.  The  ma- 
jority's deasion  to  delete  this  funding  was  a 
bad  decision,  and  shouM  be  reversed  when 
we  deal  with  this  issue  in  conference  with  the 
Senate. 

Mr.  Chairman,  I  5rield  1  minute  to  the 
gentleman  from  Wisconsin  [Mr.  Obey], 
the  ranking  member  of  the  committee. 

Mr.  OBEY.  Mr.  Chairman,  I  also  sim- 
ply want  to  extend  my  appreciation  to 
the  gentleman  from  Virginia,  [Mr. 
Wolf],  the  chairman  of  the  committee, 
for  the  manner  in  which  he  has  pro- 
ceeded to  produce  a  bill  which  I  think 
will  meet  a  bipartisan  test.  I  would 
also  simply  note  the  absence  of  the 
gentleman  from  Texas,  [Mr.  Coleman], 
who  could  not  be  here  today  due  to  an 
illness  in  his  family  in  Texas,  that  this 
will  be  the  last  transportation  bill  that 
Mr.   Coleman  would  be  serving  this 


House  on  in  the  capacity  of  ranking 
member.  We  appreciate  the  very  effec- 
tive work  that  he  has  done. 

I  rise  in  support  of  this  bill. 

Mr.  Chairman,  last  year,  the  Transportation 
appropriations  bill  was  one  of  the  approp>na- 
tk)ns  bills  where  we  were  able,  for  the  most 
part,  to  bridge  partisan  differences  and  reach 
agreement  on  a  bill  that  could  t>e  signed  into 
law.  I  believe  that  we  should  be  able  to  ac- 
complish that  same  goal  on  the  bill  we  con- 
sider today  providing  fiscal  year  1997  funding 
for  priority  transportation  programs. 

I  want  to  extend  my  appreaatksn  to  the  gen- 
tleman from  Virginia  ,  [Mr.  Wolf]  for  his  efforts 
to  work  out  reasonable  compromises  on  the 
bill  and  to  address  transportatkxi  spending  pri- 
orities under  a  602(b)  allocation  that  provkles 
S650  millkjn  less  in  budget  authority  and  SI  .3 
billion  less  in  outlays  tt^an  was  allocated  to  the 
conference  version  of  the  1996  transportation 
appropriations  bill  last  year. 

I  also  want  to  note  the  fine  work  of  the  gen- 
tleman from  Texas,  [Mr.  Coleman]  on  this  bill. 
Unfortunately,  Mr.  Coleman  could  not  be  here 
today  due  to  illness  in  his  family  in  Texas. 
This  bill  will  be  the  last  transportation  bill  that 
Mr.  Coleman  will  shepherd  through  this  body 
as  the  ranking  minority  member  of  the  trans- 
portation appropriations  subcommittee.  I  know 
we  will  all  miss  the  good  hunrxK  and  great  abil- 
ity with  whk*  he  carries  out  his  responsibil- 
ities. 

The  bill  has  several  positive  elements  whk:h 
I  want  to  note.  I  am  pleased  that  the  bill  pro- 
vkles  a  stable  funding  level  for  the  FederaJ-Aid 
Highways  program  at  Si 7.55  billion — the  1996 
funding  level.  I  wouW  note  that  the  conference 
agreement  on  the  txidget  resolution  which  pro- 
vided S4  billion  more  for  nondefense  discre- 
tranary  spending  over  the  House  budget  reso- 
lution allowed  the  sutxxxnmittee  to  receive  an 
additkxial  S325  millon  in  outiays  which  helped 
to  avoid  a  cut  in  funding  for  the  highway  pro- 
gram. 1  wouW  have  strongly  supported  an  in- 
creased  in  highway  funding  to  get  ctoser  to 
the  full  ISTEA  authorizatkxi  had  additkxial 
funds  been  allocated  to  the  subcommittee. 

The  bill  also  provides  funding  for  tt-ansit  irv 
frastructure  and  operating  assistance  to  the 
current  level  of  S2.0  billkxi,  including  S400  mil- 
lion for  transit  operating  assistance.  These 
funds  are  essential  for  the  mobility  of  the  el- 
derty,  the  poor  and  disabled,  and  those  m 
rural  Amenca,  wt>o  are  dependent  on  txjs  and 
mass  transportation  to  woilc,  shop  and  Hve. 

Mr.  Chairman,  at  my  initiative,  the  commit- 
tee report  on  the  bill  requests  the  Federal 
Aviation  Administration  to  review  the  safety 
and  airworthiness  of  the  ATR-47  and  ATF>-72 
aircraft  to  make  certain  that  they  are  safe  to 
fly  in  the  conditions  in  whrch  they  are  being 
fkjwn.  The  ART  72  is  the  airplane  involved  in 
the  1994  tragk;  crash  in  Roselawn,  Indiana 
which  killed  68  people.  The  National  Transpor- 
tation Safety  Board  will  be  issuing  its  report 
next  nfKXith  on  the  causes  of  this  accident.  My 
language  will  help  ensure  that  the  FAA  under- 
takes the  necessary  reviews  so  ttiat  we  can 
be  confident  that  the  FAA  has  taken  all  steps 
possible  to  ensure  the  safety  of  ttiose  who 
travel  aboard  these  airplanes. 

Mr.  Chairman,  these  are  some  very  positive 
aspects  of  the  bill.  I  do,  however,  believe  ttiat 
the  bill  falls  short  in  two  areas  about  which  i 
have  some  concerns. 
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A  small,  but  slgmicant  item  in  the  bill  re- 
lates to  the  deletion  ^f  5550,000  requested  by 
the  administration  fcr  the  implementation  of 
the  domestic  content  labeling  law.  This  law  re- 
quires new  passenger  vehicles  sold  in  the 
United  States  to  be  latjeled  to  show  their  do- 
mestic content.  Without  these  funds,  the  Na- 
tional Highway  Trat^c  Safety  Administration 
will  be  unable  to  contluct  the  necessary  audits 
to  evaluate  industry  |  compliance  with  the  re- 
quirements of  the  laW. 

The  deletion  of  thefie  funds  amounts  to  a  de 
facto  repeal  of  a  law  that  is  needed  to  monitor 
the  implementation  of  the  June  28,  1995 
United  States-Japan  /Vgreement  on  Autos  and 
Auto  Parts.  This  agfeement,  its  implementa- 
tion and  its  enforceifient  is  a  central  part  of 
the  administration's  tjade  policy  toward  Japan 
and  its  plans  for  optning  the  Japanese  mar- 
ket. I 

For  approximately  10  years,  the  United 
States  government  l|as  been  pressuring  the 
Japanese  automobil4  companies  to  increase 
their  purchases  from ,  United  States  auto  parts 
suppliers,  particularl^f  for  those  vehicles  as- 
sembled in  the  United  States.  The  domestic 
content  labeling  lai»  provides  the  United 
States  Govemment  a  recognized  and  credible 
methods  for  benchmarking  the  United  States 
parts  content  of  Japanese  cars  and  light 
trucks.  The  S500,00()  reduction  in  the  bill  in 
penny-wise,  but  poutjd  foolish  in  terms  of  our 
at>ility  to  monitor  an<|  enforce  this  agreement 
to  ensure  that  the  Japanese  live  up  to  their 
commitments. 

Mr.  Chairman,  I  lalso  disagree  with  the 
S500,000  cut  in  fun(fc  requested  by  the  FAA 
for  the  contract  tower  program.  The  reduction 
in  the  bill  assumes  additional  savings  will  be 
realized  if  contraa  air  traffic  controllers  are 
paid  less  than  kxal^  prevailing  wages.  The 
$500,000  in  assumeij  saving  will  result  in  a 
real  cut  in  the  program,  since  the  Department 
of  Latxjr  has  already! determined  that  there  in- 
suffiaent  justification  j  for  the  waiver  assumed 
in  the  bill.  I  do  not  agree  with  the  suggestion 
implkst  in  the  bill  tha^e  should  not  pay  these 
contract  air  traffic  controllers  a  decent  wage.  I 
will  also  support  the  amendment  by  Mr.  Col- 
lins relating  to  changing  the  age  60  rule  for 
commercial  pilots. 

Mr.  Chairman,  the  basic  elements  of  this  bill 
are  sound.  It  contains  several  flaws  that  I  be- 
lieve we  can  correct  Bs  the  bill  moves  through 
fkxjr,  Senate,  arxl  cjonference  action.  I  urge 
the  adoption  of  the  bll. 

Mr.    SABO.    M4   Chainmaji,   I   yield 
such  time  aa  he  fctiay  consume  to  the 
grentleman    from ' 
FOGUETTA].  j 

Mr.    FOGLJETTiA.    Mr. 
rise  in  support  of  the  bill. 

Mr.  SABO.  Mr.  [Chairman,  I  have  no 
further  requests  for  time,  and  I  3rleld 
back  the  balance  ii  my  time. 

Mr.  WOLF.  Ml}.  Chairman,  I  yield 
myself  such  time  is  I  may  consume. 

Mr.  Chairman,  let  me  just  reiterate 
and  thank  the  aentleman  from  Min- 
nesota [Mr.  Sab^,  and  the  gentleman 
from  Wisconsin  [5Ir.  Obey],  and  let  me 
pay  tribute  to  the  gentleman  from 
Texas  [Mr.  Colehan],  who  is  retiring. 
This  is  the  last  bill  he  will  be  handling 
on  the  floor.  He  c|.nnot  be  here  because 
of  a  very  serious  illness  in  the  family. 


Pennsylvania    [Mr. 
Chairman,  I 


Let  me  just  also  thank  the  gen- 
tleman from  Minnesota  for  mentioning 
the  staff.  I  would  like  to  include  all  of 
those  staff  names  in  my  extension,  be- 
cause all  of  the  ones  that  he  mentioned 
have  done  an  outstanding  job,  and 
quite  frankly,  without  the  very  capa- 
ble, very  competent,  bright  bipartisan 
staif,  it  would  have  been  impossible  to 
do  this.  I  take  my  hat  off,  and  want  the 
staff  to  know  that  I  personally  appre- 
ciate the  good  work  they  have  done. 

Mr.  COLEMAN.  Mr.  Chairman,  I  rise  today 
in  support  of  H.R.  3675,  the  Transportation 
appropnations  bill  for  fiscal  year  1997.  On  a 
whole,  Mr.  Chairman,  this  is  a  good  bill.  Had 
we  more  money,  it  could  have  been  a  great 
bill;  however,  given  our  self-imposed  national 
emergency  and  the  tight  budget  constraints  of 
the  committee,  Chainnan  Wolf  and  the  mem- 
bers of  the  subcommittee  aafted  a  fine  prod- 
uct. 

I  would  like  to  thank  the  chairman  for  his  ef- 
forts in  crafting  the  legislation  and  for  consult- 
ing with  me  in  advance  of  the  sutxxjmmittee 
markup.  In  addition,  the  chairman  did  not  in- 
clude any  outrageous  provisions  which  would 
invoke  the  opposition  of  the  minority.  These 
two  events  have  enabled  H.R.  3675  to  be  one 
of  the  least  controversial  appropriations  bills. 

The  1997  Transportation  bill  considered 
today  is  within  the  revised  602b  allocation  for 
the  Transportation  Sutxxjmmittee.  I  might  note 
that  the  bill  is  S650  million  In  new  budget  au- 
thority tjelow  last  year's  conference  level  for 
the  1996  bill.  Obviously,  this  year's  allocatkjn 
is  not  enough  to  keep  up  with  the  pace  of  in- 
flation nor  to  fund  cost  of  living  increases, 
much  less  to  fund  the  needed  increases  in  in- 
frastructure investment  without  making  sub- 
stantial decreases  elsewhere.  The  chairman 
worked  hard  to  guarantee  that  safety  would 
not  be  Impacted  by  the  constraints  of  the 
budget. 

While  this  is  a  good  bill,  there  are  provisions 
of  concern  to  the  minority  and  to  the  adminis- 
tration. They  Indude  Amtrak's  capital  account; 
the  operating  accounts  of  the  Federal  Aviation 
Administration  [FAA]  and  the  Coast  Guard; 
funding  for  domestic  auto  content  labeling; 
and  wage  determinatron  for  level  one  air  traffic 
control  towers. 

AMTRAK 

I  know  many  members  of  the  majority  join 
the  administration  and  the  minority  in  their 
concerns  over  the  deep  cuts  in  Amtrak's  cap- 
ital account.  By  cutting  this  account,  it  is  my 
belief  tfiat  we  endanger  the  progress  Amtrak 
in  making  in  streamlining  its  operations.  While 
Amtrak  has  made  progress  in  reducing  its  op- 
erating grant  needs,  it  must  continue  to  invest 
in  its  infrastructure  to  attain  the  operating  effi- 
ciencies necessary  to  provide  the  level  of 
service  required  to  attract  passengers  and  rev- 
enue. 

FAA  OPERATIONS 

The  subcommittee  was  unable  to  fully  fund 
the  administration's  request  for  FAA  and 
Coast  Guard  operations  accounts. 

Within  the  FAA  operations  account,  the  ad- 
ministration is  particulariy  concemed  about  the 
reduction  in  staff  offices  and  the  IMational  Air- 
space System  [NAS]  hand-off.  The  amount 
provided  for  staff  offices  in  the  bill  is  S1.2  mil- 
lion less  than  in  fiscal  year  1996  and,  S2  mil- 
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lion  less  than  requested.  The  FAA  has  indi- 
cated that  if  it  does  not  have  31.2  million  of 
this  amount  restored,  it  will  have  to  lay  off  70 
workers. 

By  not  fully  funding  the  President's  budget 
request  for  the  National  Airspace  system 
hand-off,  the  subcommittee  is  effectively  man- 
dating that  new  equipment  not  be  installed  at 
several  facilities  and  instead  be  warehoused. 

COAST  GUARD  OPERATIONS 

With  respect  to  the  Coast  Guard,  the  Com- 
mandant has  taken  enormous  strides  to 
streamline  its  operations.  While  the  committee 
provided  a  portion  of  the  additional  funds  re- 
quested, it  stopped  far  short  of  providing  the 
majority  of  these  funds.  In  addition,  the  prior- 
ities were  shifted  so  that  the  funding  does  not 
mirror  the  Coast  Guard's  request.  To  quote 
the  Seaetary  of  Transportation,  "[t]he  sub- 
committee's reductions  are  inconsistent  with 
the  concept  of  a  streamlined  Coast  Guard  and 
will  have  a  direct  adverse  impact  on  the  main- 
tenance and  operational  activity  at  front  line 
Coast  Guard  units."  The  Secretary  continues 
by  noting  that  the  reduced  investment  in  Coast 
Guard  assets  will  exacerbate  efforts  to  reduce 
operating  costs  in  the  long  run. 

DOMESTIC  AUTO  CONTENT  LA8EUNG 

The  minority  continues  to  be  concemed 
about  the  decision  not  to  provide  funding  to 
the  National  Highway  Traffic  Safety  Adminis- 
tration [NHTSA]  for  domestic  auto  content  la- 
beling. The  Amencan  Automobile  Labeling  Act 
specifically  requires  the  Department  of  Trans- 
portation to  promulgate  regulations  and  to  im- 
plement the  law. 

The  U.S.  Trade  Representative  is  relying  on 
NHTSA's  wor1<  to  serve  as  the  baseline  for 
monitoring  compliance  of  the  United  States- 
Japan  auto  trade  agreement  that  was  nego- 
tiated in  1995.  Under  this  agreement,  Japa- 
nese automakers  committed  that  they  would 
increase  their  purchases  of  American-built 
automotive  parts.  However,  without  the  work 
of  NHTSA,  there  will  not  t>e  a  mechanism  for 
assessing  the  levels  of  U.S.  content  in  Japa- 
nese motor  vehicles.  Ensuring  compliance 
with  this  trade  agreement  would  promote  jobs 
for  U.S.  workers. 

Not  funding  this  initiative  will  have  ramifica- 
tions beyond  the  enforcement  of  the  American 
Automobile  Labeling  Act,  and  I  hope  that  we 
can  work  together  to  amicably  resolve  this 
issue. 

WAGE  DETERMINATION 

My  final  concern  has  to  do  with  wage  deter- 
mination for  level  one  air  traffic  control  towers. 
On  May  4,  1994,  the  FAA  signed  a  memoran- 
dum of  understanding  with  the  National  Air 
Traffic  Controllers  Association  whkih  ensure 
that  no  level  one  air  traffic  controller  will  lose 
his  or  her  job  as  a  result  of  the  contracting-out 
program.  The  MOU  provides  that  affected 
level  one  controllers  will  have  the  opportunity 
to  receive  additional  training  and  be  reas- 
signed to  a  higher  level  tower  or  be  guaran- 
teed the  right  of  first  refusal  to  work  for  the  pri- 
vate contractor  at  the  equivalent  of  the  Gov- 
emment wage. 

The  subcommittee  assumes  ttiat  the  Depart- 
ment of  Labor  will  issue  waivers  to  the  FAA  so 
that  contractors  can  keep  the  costs  down  by 
paying  controllers  at  these  smaller  towers  less 
than  the  prevailing  wage.  It  is  not  within  the 
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purview  of  this  subcommittee  to  direct  the  ac- 
tions of  the  Department  of  labor.  It  is  not  at  all 
dear  that  these  savings  can  be  realized.  The 
minority  supports  reasonable  compensation  for 
a  day's  work  and  disagrees  with  the  policy  im- 
plications this  cut  entails. 

I  would  like  to  note  that  there  are  several 
positive  aspects  of  this  bill.  Although  the  sub- 
committee was  unable  to  fund  the  Airport  Im- 
provement Program  at  last  year's  level,  we 
were  able  to  maintain  funding  for  both  the 
highway  trust  fund  and  transit  operating  assist- 
ance at  last  year's  level.  This  bill  emphasizes 
safety  by  providing  an  additional  100  airiine 
operations  inspectors,  54  new  air  worthiness 
inspectors,  as  well  as  increased  funding  of  the 
Boat  Safety  Grants  Program  and  highway 
safety  programs,  such  as  safety  belt  and  hel- 
met use  grants. 

I  would  also  like  to  commend  the  chairman 
for  not  earmarking  any  highway  demonstration 
projects.  The  chainnan  made  a  decision  to  re- 
frain from  eannari<ing  and  has  been  steadfast 
in  adhering  to  that  dedsion  regardless  of  pres- 
sure he  may  have  received  from  tx)th  sides  of 
the  aisle. 

In  dosing,  Mr.  Chairman,  I  would  like  to 
thank  the  suticommittee  staff  for  their  efforts  in 
crafting  this  legislation,  I  would  especially  like 
to  thank  Cheryl  Smith  and  Christy  Cockbum 
for  their  hard  work. 

Overall,  this  is  a  decent  bill,  Mr.  Chairman, 
and  I  commend  it  to  my  colleagues  for  their 
favorable  consideration.  I  look  forward  to 
worthing  with  the  Chainnan  to  address  each  of 
these  concems  prior  to  sending  the  final  legis- 
lation to  the  President. 

Mr.  DeLAY.  Mr.  Chairman,  I  rise  in  support 
of  this  important  legislation,  which  appro- 
priates the  funds  to  help  build  the  Nation's 
highways  and  other  modes  of  transportation. 

I  commend  Chairman  Wolf  for  his  hard 
wori<  on  this  legislation. 

Transportation  carries  not  only  the  people  of 
the  worid,  but  also  the  ideas  of  the  worid.  Bet- 
ter roadways,  safer  bridges,  smarter  highways, 
all  contribute  to  a  t>etter  worid. 

I  am  not  an  expert  in  bridge  building  but  I 
know  that  we  must  build  bridges  with  the  next 
generation.  That  means  providing  them  with 
the  material  to  construct  a  better  life  for  their 
children. 

A  balanced  budget  is  one  of  those  materials 
we  will  pass  on  to  the  next  generation.  And  I 
commend  the  chairman  for  making  this  legisla- 
tk>n  fiscally  responsible. 

Better  roadways  are  another  material  we  will 
pass  on  to  our  children,  and  this  legislatron 
makes  the  necessary  improvements  to  our 
Nation's  transportation  systems  to  keep  us 
competitive  into  the  next  century. 

In  my  hometown  of  Houston,  this  legislation 
increases  funding  for  Intelligent  Transportation 
Systems.  These  state-of-the-art  systems  pave 
the  way  for  the  even  smarter,  more  effective 
transportation  systems  of  tomorrow.  Already, 
ITS  has  proved  to  be  an  integral  part  of  Hous- 
ton's mobility,  and  will  only  contribute  in  great- 
er ways  to  the  ability  to  move  goods  and  peo- 
ple in  an  effident  manner  using  existing  infra- 
structure. 

This  bill  also  contains  funding  for  other  for- 
ward-kx)king  transportation  systems,  induding 
the  Advanced  Technology  Transit  Bus  and 
Houston  Metro.  I  am  especialty  proud  of  Hous- 


ton Metro  for  being  one  of  the  most  effective 
and  cost-effident  transit  systems  in  the  Nation. 

I  urge  my  colleagues  to  vote  for  this  legisla- 
tion and  keep  America  on  the  cutting  edge  of 
transportation  technology. 

Ms.  MILLENDER-MCDONALD.  Mr.  Chair- 
man, I  want  to  commend  the  Appropriations 
Committee  for  the  Yeoman's  job  of  meeting 
the  numerous  funding  requests  in  this  tough 
fiscal  environment.  Many  of  us  take  for  grant- 
ed and  do  not  recognize  the  arduous  task  the 
Committee  faces  each  time  they  are  asked  to 
balance  fiscal  responsibility  with  economic  de- 
velopment. 

I  would  also  like  to  thank  the  chairman  and 
the  memtjers  of  the  committee  for  having  the 
vision  to  provide  the  funding  for  the  Alameda 
Corridor,  to  support  the  S400  million  in  direct 
loans,  as  requested  by  the  President  through 
the  Federal  Highway  Administration. 

The  Alameda  Corridor  will  provide  this  coun- 
try with  a  fast  and  effident  gateway  to  Padfic 
Rim  trade  and  will  bolster  our  ability  to  com- 
pete in  the  burgeoning  economic  area.  Once 
completed  the  Alameda  Corridor  will  generate 
more  than  70,000  local  jotis  and  dose  to 
200,000  new  jobs  nationwide.  The  expanded 
trade,  created  by  the  construction  of  the  cor- 
ridor, through  the  ports,  will  create  new  jobs 
related  to  manufacturing,  production,  and  the 
shipping  and  trucking  of  goods. 

Today's  funding  environment  requires  a 
strong  public-private  partnership  to  finance 
projects  of  this  nature.  With  over  75  percent  of 
the  cost  of  the  project  funded  by  State  and 
local  sources,  the  Alameda  Corridor  truly  ex- 
emplifies the  kind  of  public-private  partnership 
that  this  Congress  has  long  urged  States  and 
kxalities  to  pursue  for  important  infrastructure 
projects. 

I  would  like  to  thank  the  members  of  the 
Califomia  delegation  for  working  together  in  bi- 
partisan manner  to  effectively  move  the 
project  through  this  body  and  to  bring  to  fru- 
ition plans  and  blueprints  that  were  conceived 
long  before  many  of  us  were  sworn  into  office. 
Let  history  reflect  that  the  success  of  the  Ala- 
meda Corridor  is  rooted  in  the  bipartisanship 
that  has  helped  to  bring  us  to  this  point.  I  look 
forward  to  continuing  to  work  with  my  col- 
leagues from  both  parties  and  with  Presklent 
Clinton  to  see  the  Alameda  CorrkJor  through 
to  its  completion. 

I  yield  back  the  balance  of  my  time. 

Mr.  BENTSEN.  Mr.  Chairman.  I  rise  in 
strong  support  of  H.R.  3675.  I  would  like  to 
thank  Chairman  Wolf  and  Ranking  Member 
Coleman  for  their  assistance  in  eliminating  an 
environmental  and  safety  hazard  posed  by 
abandoned  t>arges  in  my  district.  I  appreciate 
all  the  help  tx)th  the  majority  and  minority  staff 
provkjed  in  addressing  this  issue.  I  would  also 
like  to  thank  city  of  Baytown  Mayor  Alfaro, 
Harris  County  Commiswoner  Jim  Fonteno, 
Texas  State  Representative  Fred  Bosse,  the 
San  Jacinto  River  Assodation,  and  the  Ba- 
nana Bend  Civic  Assodation  for  bringing  this 
longstanding  problem  to  my  attention. 

Mr.  Chairman,  this  legislation  provides  fund- 
ing for  removing  barges  abandoned  in  the  San 
Jadnto  River  and  the  Houston  Ship  Channel. 
Last  February  I  asked  the  Coast  Guard  to  de- 
velop a  plan  for  the  disposal  of  tfie  barges 
under  the  authority  of  the  Barge  Removal  Act. 
This  Federal  law,  passed  in  Congress  in  1992, 


grants  power  to  the  Coast  Guard  to  remove 
any  abandoned  barge  after  attempts  to  identify 
the  owner  have  been  exhausted.  I  believe  that 
these  environmental  and  navigational  hazards 
have  to  be  removed  immediately  under  this 
provision  to  prevent  further  damage  to  life  and 
property. 

Again  Mr.  Chairman,  I  offer  my  strong  sup- 
port for  this  legislation  and  urge  its  immediate 
passage. 

Mr.  FAZIO  of  Califomia.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  3675,  the  transportatk>n  ap- 
propriations bill  for  fiscal  year  1997.  1  would 
like  to  thank  the  chairman,  Mr.  Wolf,  tor 
shepherding  this  bill  through  the  Appropna- 
tk)ns  Committee  with  little  or  no  controversy.  I 
would  also  like  to  take  this  opportunity  to  say 
that  it  has  been  an  honor  and  a  privilege  to 
serve  with  Ron  Coleman  who  is  leaving  this 
body  at  the  end  of  this  Congress.  Ron  epito- 
mizes the  best  charactenstics  of  public  servce 
and  his  leadership  will  t^e  missed  by  us  all. 

While  this  bill  is  imperfect,  I  think  that  the 
chairman  has  done  a  good  job  at  balancing 
the  diverse  transportation  needs  of  this  coun- 
try. I  am  particulariy  pleased  that  the  commit- 
tee has  recognized  the  need  to  upgrade  airiine 
safety  by  funding  additkxial  positions  at  the 
FAA. 

I  am  also  pleased  that  the  committee  has 
induded  two  projeds  that  are  very  important 
to  the  transportation  needs  of  my  district. 

BUS  ACOUISmON — YOLO  COUNTY 

Last  year  the  Yolo  County  Transit  Autfiority 
[YCTA]  was  able  to  replace  six  of  its  agir>g 
and  heavily  polluting  diesel-fueled  buses  with 
fully  equipped  compressed  natural  gas  txjses. 
Because  the  six  txjses  approved  by  the  com- 
mittee last  year  constituted  a  littie  less  than 
half  of  the  county's  total  request,  I  am  pleased 
that  the  committee  has  supported  my  request 
to  fund  the  remaining  buses. 

Yolo  County  is  part  of  the  Sacramento  norv 
attainment  air  tjasin  ar>d  would  face  senous 
sanctions  if  aggressive  efforts  are  not  taken  to 
reduce  emissions.  Compressed  natural  gas 
buses  have  made  a  significant  impad  on  the 
air  quality  in  Yolo  County.  YCTA  already  oper- 
ates four  compressed  natural  gas  buses  and 
fias  seen  its  emisskins  reduced  by  over 
50,000  pounds  due  to  the  operation  of  these 
buses. 

SOUTH-UNE  EXTENSION 

Also  induded  in  this  legislation  is  $6  million 
for  final  design  of  an  extensk)n  of  Sac- 
ramento's light  rail  system.  The  extension  will 
run  soutfiward  from  the  existing  rail  hub  in  the 
downtown  business  district,  toward  two  conv 
munity  colleges,  two  hospitals,  several  major 
emptoyment  centers  and  redeveloping  areas, 
and  many  of  the  regkxi's  most  disadvantaged 
neighbortioods.  These  areas  comprise  the 
most  transit  dependent  sections  of  Sac- 
ramento, where  no  light  rail  service  is  aval^ 
at)le  today. 

In  dosing,  Mr.  Speaker,  I  want  to  express 
my  thanks  to  the  committee  for  their  fine  work 
and  urge  my  colleagues  to  support  this  bill. 

Mr.  RAHALL  Mr.  Chairman,  I  would  like  to 
note  that  this  bill  does  not  contain  any  ear- 
maridng  of  funds  for  high-pnority  highway 
projects,  often  referred  to  as  demonstratkxi 
projects. 

The  reason  I  make  note  of  this  particular 
fact  is  that  whenever  funds  are  earmarked  for 
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highway   projects,   feme  in  the  media,  and 
some  in  this  body,  c  ill  it  pork  barrel. 

In  fact,  the  distinguished  chairman  of  the 
subcommittee,  my  good  fnend,  advised  Mem- 
bers earlier  this  yea'  not  to  even  bother  testi- 
fying before  his  subcommittee  on  highway 
project  requests 

Yet.  to  be  sure,  ai  it  tums  out  there  are  nu 
merous  earmarks  for  other  types  of  transpor 
tation  projects 

For  example,  the  |  bill  earmarks  over  S724 
million  for  39  transit  Hew  start  projects. 

The  report  accombanying  this  bill  earmarks 
S333  million  for  87  tjus  projects  under  what  is 
supposed  to  be  a  discretionary  program. 

In  additran,  the  report  directs  S36.2  million 
to  16  specific  intellidient  transportation  system 
projects.  I 

I  coukj  go  on  and  on. 

My  colleagues,  those  earmarks  alone 
amount  to  almost  S1I2  billion  being  directed  by 
this  bill  toward  speci^c  projects. 

SI 2  billion.  ' 

Ah,  but  not  a  onejof  them  a  so-called  high- 
way demonstration  project. 

For  some  reason  t^at  I  have  been  unable  to 
understand,  the  pork  barrel  label  is  only  ap- 
plied by  the  media  and  some  in  this  body  to 
the  eanmarking  of  funds  for  highway  projects. 

Meanwhile,  the  earmarking  of  funds  for  tran- 
sit and  ITS  projects  lis  met  with  mute  silence. 

Now,  to  be  clear,  I  had  no  project  requests 
before  the  subcommittee. 

I  was  not  seeking  highway  project  earmarks, 
or  for  that  matter,  transit  or  ITS  project  ear- 
marks. 1 

And,  I  see  nothingj  wrong  with  the  Congress 
exercising  its  judgmfnt  and  directing  funds  to 
a  specific  transportation  project.  These  are, 
after  all  Federal  fun^  and  not  State  or  local 
moneys.  \ 

However,  I  do  w^t  to  illustrate  the  dual 
standard  that  is  now  being  applied. 

I  want  to  point  this  out  t>ecause  we  are  now 
operating  under  this  dual  standard. 

You  can  go  to  the  Appropnations  Committee 
to  get  an  earmark  of  ■funds  for  a  transit  project, 
that  serves  a  localityi  but  you  cannot  go  to  the 
Appropnations  Comrnittee  for  funding  for  a 
highway  of  an  interstate  nature  that  needs  an 
extra  boost  to  be  corfipleted. 

You  can  go  to  the  jAppropriations  Committee 
to  get  an  earmark  ()f  funds  for  a  bus  station 
in  some  sn:iall  town^  but  not  for  a  four-lane 
highway  that  crosses)  State  lines. 

Mr.  Chairman,  this  dual  standard  simply 
makes  no  sense. 

And,  as  we  all  t^ow,  dual  standards  are 
never  fair 

Mr.  Chairman,  1  move  that  the  Com 
mittee  do  now  ris  ; 

The  motion  was 

Accordingly  th« 


agreed  to. 

Committee  rose:  and 
the  Speaker  pro  tjempore  (Mr.  LaHood) 
having  assumed  the  chair.  Mr.  Bereu- 

the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  th<it  Committee  having 
had  under  considferation  the  bill  (H.R. 
3675)  making  appi  opriations  for  the  De- 
partment of  Trar  sportation  and  relat- 
ed agencies  for  tie  fiscal  year  ending 
September  30.  19<7.  and  for  other  pur- 
poses, had  come  tp  no  resolution  there- 
on. 


ELECTION  OF  MEMBER  TO  COM- 
MITTEE ON  TRANSPORTATION 
AND  INFRASTRUCTURE 

Mr.  GOSS.  Mr.  Speaker.  I  offer  a 
privileged  resolution.  House  Resolution 
467,  and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  467 

Resolved,  that  the  following  named  Mem- 
ber be.  and  he  is  hereby,  elected  to  the  fol- 
lowing standing  committee  of  the  House  of 
Representatives: 

Comlttee  on  Transportation  and  Infra- 
structure: Mr.  Baker  of  Louisiana. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


HOUR  OF  MEETING  ON  TODAY 

Mr.  GOSS.  Mr.  Si>eaker.  I  ask  unani- 
mous consent  that  when  the  House  ad- 
journs today,  it  adjourn  to  meet  at 
noon  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


D  0115 

REPORT  ON  NATION'S  ACHIEVE- 
MENTS IN  AERONAUTICS  AND 
SPACE,  FISCAL  YEAR  1995— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
LaH(X)d)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States:  which  was  read  and, 
together  with  the  accompanying  pa- 
pers, without  objection,  referred  to  the 
Committee  on  Science: 
To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  this  report 
on  the  Nation's  achievements  in  aero- 
nautics and  space  during  fiscal  year 
1995,  as  required  under  section  206  of 
the  National  Aeronautics  and  Space 
Act  of  1958,  as  amended  (42  U.S.C.  2476). 
Aeronautics  amd  space  activities  in- 
volved 14  contributing  departments  and 
agencies  of  the  Federal  Government, 
and  the  results  of  their  ongoing  re- 
search and  development  affect  the  Na- 
tion in  many  ways. 

A  wide  variety  of  aeronautics  and 
space  developments  took  place  during 
fiscal  year  1995.  The  National  Aero- 
nautics and  Space  Administration 
(NASA)  successfully  completed  seven 
Space  Shuttle  flights.  A  Shuttle  pro- 
gram highlight  was  the  docking  of  the 
Shuttle  Atlantis  with  the  Russian  space 
station  Mir. 

NASA  launched  three  Expendable 
Launch  Vehicles  (ELV),  while  the  De- 
partment of  Defense  (DOD)  successfully 
conducted  five  ELV  launches.  These 
launches  Included  satellites  to  study 
space  physics,  track  Earth's  weather 
patterns,  and  support  military  conmiu- 


nications.  In  addition,  there  were  12 
commercial  launches  carried  out  from 
Government  facilities  that  the  Office 
of  Commercial  Space  Transportation 
(OCST),  within  the  Department  of 
Transportation  (DOT),  licensed  and 
monitored. 

NASA  continued  the  search  for  a 
more  affordable  space  laxmch  system 
for  the  coming  years  with  its  Reusable 
Launch  Vehicle  program.  NASA  hopes 
to  develop  new  kinds  of  launch  tech- 
nologies that  will  enable  a  private 
launch  industry  to  become  financially 
feasible. 

In  aeronautics,  activities  included 
development  of  technologies  to  im- 
prove performance,  increase  safety,  re- 
duce engine  noise,  and  assist  U.S.  in- 
dustry to  be  more  competitive  in  the 
world  market.  Air  traffic  control  ac- 
tivities focused  on  various  automation 
systems  to  increase  flight  safety  and 
enhance  the  efficient  use  of  airspace. 

Scientists  made  some  dramatic  new 
discoveries  in  various  space-related 
fields.  Astronomers  gained  new  in- 
sights into  the  size  and  age  of  our  uni- 
verse in  addition  to  studying  our  solar 
system.  Earth  scientists  continued  to 
study  the  complex  interactions  of 
physical  forces  that  influence  our 
weather  and  environment  and  reached 
new  conclusions  about  ozone  depletion. 
Agencies  such  as  the  Environmental 
Protection  Agency  (EPA),  as  well  as 
the  Departments  of  Agriculture  and 
the  Interior,  used  remote-sensing  tech- 
nologies to  better  understand  terres- 
trial changes.  Microgravity  researchers 
conducted  studies  to  prepare  for  the 
long-duration  stays  of  humans  that  are 
planned  for  the  upcoming  International 
Space  Station. 

International  cooperation,  particu- 
larly with  Russia,  occurred  in  a  variety 
of  aerospace  areas.  In  addition  to  the 
Shuttle-Afir  docking  mission  and  the 
Russian  partnership  on  the  Inter- 
national Space  Station.  U.S.  and  Rus- 
sian personnel  also  continued  close  co- 
operation on  various  aeronautics 
projects. 

Thus,  fiscal  year  1995  was  a  very  suc- 
cessful one  for  U.S.  aeronautics  and 
space  programs.  Efforts  in  these  areas 
have  contributed  significantly  to  the 
Nation's  scientific  and  technical 
knowledge,  international  cooperation, 
a  healthier  environment,  and  a  more 
competitive  economy. 

William  J.  Clinton. 

The  White  House,  June  26. 1996. 


APPOINTMENT  OF  MEMBERS  TO 
ATTEND  THE  FUNERAL  OF  THE 
LATE  HONORABLE  BILL  EMER- 
SON 

The  Speaker  pro  tempore.  Pursuant 
to  the  provisions  of  House  Resolution 
459,  the  Chair  announces  the  Speaker's 
appointment  of  the  funeral  committee 
of  the  late  Bill  Emereon  the  following 
Members  on  the  part  of  the  House:  Mr. 
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Clay  of  Missouri;  Mr.  Gingrich  of 
Georgia;  Mr.  Gephardt  of  Missouri; 
Mr.  Boehner  of  Ohio:  Mr.  Skelton  of 
Missouri;  Mr.  VOLKMER  of  Missouri; 
Mr.  Hancock  of  Missouri;  Ms.  Danner 
of  Missouri;  Mr.  Talent  of  Missouri; 
Ms.  McCarthy  of  Missouri;  Mr.  Mont- 
gomery of  Mississippi:  Mr.  Hall  of 
Ohio;  Mr.  Lewis  of  California;  Mr. 
Hunter  of  California;  Mr.  Roberts  of 
Kansas;  Mr.  Wolf  of  Virginia;  Mr.  Kan- 
JORSKi  of  Pennsylvania;  Mr.  McNulty 
of  New  York;  Mr.  PosHARD  of  Illinois; 
Mr.  MORAN  of  Virgrinla;  Mrs.  Lincoln  of 
Arkansas:  Mr.  Chambliss  of  Georgia; 
Mrs.  CUBIN  of  Wyoming;  and  Mr. 
Latham  of  Iowa. 


CHISHOLM  TRAIL  ROUND-UP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas,  Mr.  Pete  Geren  is 
recognized  for  5  minutes. 

Mr.  PETE  GEREN  of  Texas.  Mr.  Speaker, 
over  100  years  ago,  the  last  great  herd  of 
longhoms  made  its  way  from  the  grasslarvjs 
of  South  Texas  to  the  railhead  in  Abilene, 
Kansas,  along  the  Chisholm  Trail.  The  settle- 
ments dotting  the  trail  grew  into  towns,  and  a 
few,  like  Forth  Worth,  became  great  cities.  For 
20  years.  Fort  Worth  has  set  aside  3  days  to 
remember  and  recognize  the  heritage  of  the 
Chisholm  Trail.  From  June  21  to  23,  the  Chis- 
holm Trail  Round-Up  was  celebrated  in  Fort 
Worth's  historic  Stockyards  District,  benefitting 
westem  heritage  organizations  and  keeping 
alive  the  knowledge  of  the  way  our  ancestors 
lived  their  day-to-day  lives. 

The  festival  is  a  combination  of  fund,  food, 
and  friendly  competition,  and  a  time  to  reflect 
on  an  era  that  is  part  of  the  heritage  of  our 
Nation,  who  we  are,  no  matter  where  we  call 
home. 

An  estimated  25,000  to  35,000  men  trailed 
6  to  10  million  head  of  cattle  and  a  million 
horses  between  the  end  of  the  Civil  War  and 
the  tum  of  the  century  along  the  Chisholm 
Trail.  Many  of  the  cattle  were  destined  for 
shipment  to  the  beef  packing  houses  and 
butcher  stalls  of  the  industrial  midwest  and 
nortfieast;  otfier  herds  supplied  Indian  reserva- 
tions and  military  outposts. 

Contrary  to  the  moviemaker's  image  of  the 
romantic  cowtxjy,  riding  under  the  stars  and 
singing  around  the  campfire,  the  Chisholm 
Trail  promised  danger,  drudgery,  lonelir>ess, 
arxJ  hardship.  Years  later,  memories  of  raging 
rivers,  stampedes  and  sudden  violence  would 
stir  the  Wood  of  the  older  and  wiser  former 
cowtmys  when  they  clustered  together  at  old 
settlers'  days  arxJ  country  fairs,  recounting 
days  that  would  never  pass  again. 

They  came  from  all  over  the  United  States, 
arxJ  even  from  Germany,  Poland,  and  France. 
These  cowboys  werent  pakj  much:  S30-40 
per  month  if  times  were  good,  which  wasnl 
often.  Most  of  them  were  young.  C.K.  Acker- 
man,  who  hailed  from  the  Texas  plains,  re- 
membered his  first  drive  to  Kansas,  whk:h  was 
in  1873.  The  okJest  man  in  the  crew  was  25, 
while  the  rest  ranged  between  18  and  22. 
Son:ie  didnl  even  wait  ttiat  long  to  hit  the  trail. 
A.D.  McGeenhee  drove  from  Belton  to  Abilene 
in  1868  at  the  ripe  old  age  of  11. 


One-third  of  the  men  who  went  up  the  trail 
were  black  or  Hispanic.  Even  about  20  women 
took  the  trail — and  1,  Sallie  M.  Redus,  took 
her  baby  along. 

The  Chisholm  Trail  did  not  offer  riches  to 
the  cowtxjys,  but  many  went  on  tf>e  fanne  arxJ 
fortune  after  their  cowtjoy  days  came  to  an 
end.  Several  transferred  their  skills  and  experi- 
ence to  the  Fort  Worth  Stockyards,  where  they 
became  commission  merchaints  and  livestock 
shipping  agents  for  the  railroads.  E.L  Brouson 
quit  the  trail  in  the  1880's,  acquired  a  small 
herd  of  his  own  arxJ  got  rich  and  went  broke 
so  many  times  that  eventually  he  lost  count. 
J.B.  Pumphrey  and  George  Hindes  became 
financiers.  S.H.  Woods  served  as  Duval  Courv 
ty  judge  from  1896  to  1915.  Others  went  on  to 
hold  public  offices  like  district  attomey,  county 
commissioner,  sheriff,  marshal,  postmaster, 
city  councilman,  and  even  Texas  Rangers. 

No  matter  what  their  later  fate,  the  cowboys 
who  went  up  the  Chisholm  Trail  left  an  indel- 
ible imprint  on  our  history.  A  jourr^list  at  the 
end  of  the  era  wrote,  The  cowtwy  was  gener- 
ous, brave,  and  ever  ready  to  alleviate  per- 
sonal suffering,  sharing  his  last  crust,  his  blarv 
ket,  and  often  more  important,  his  canteen.  He 
spent  his  wages  freely  and  not  always  wisely, 
and  many  became  easy  prey  to  gambling  arxJ 
other  low  resorts.  But  some  among  tfiem  be- 
came leading  men  in  law,  art,  and  scient — 
even  in  theology,  proving  again  that  it  is  not  in 
the  vocation  but  in  the  man  that  causes  him 
to  blossom  and  bring  a  fruitage  of  goodness, 
honor  and  godly  living." 

The  Chisholm  Trail  Round-Up  is  a  heart-felt 
celebration  of  this  spirit,  and  a  tritxjte  to  the 
men  and  women  wfio  together  forged  a  new 
way  of  life  on  the  American  frontier. 


VICE  PRESIDENT  AL  GORE  COM- 
MEMORATING THE  40TH  ANNI- 
VERSARY OF  THE  INTERSTATE 
HIGHWAY  SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
is  recognized  for  5  minutes. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  am  sutimit- 
ting  a  statement  I  have  received  today  from 
Vice  President  Gore. 

This  week  marks  the  40th  anniversary  of 
the  historic  legislation  that  created  our  na- 
tion's Interstate  Highway  System.  Tonight, 
at  the  Zero  Milestone  Marker  on  the  Ellipse, 
there  will  be  an  event  to  honor  the  four  vi- 
sionary Americans  who  made  it  possible: 
President  Dwight  Eisenhower:  Congressman 
Hale  Boggs;  former  Federal  Highway  Admin- 
istrator Frank  Turner;  and  my  hero,  my 
mentor  .  one  of  Teimessee's  finest  sons  and 
one  of  America's  greatest  Senators  .  .  .  my 
father.  Senator  Al  Gore  Sr. 

The  Interstate  Highway  System  has  meant 
so  much  to  our  country.  Its  creation  led  to 
an  unprecedented  period  of  national  growth 
and  prosperity.  It  increased  safety  and  dra- 
matically reduced  traffic  fatalities.  And  it 
enhanced  our  national  defense  and  security. 

The  Interstate  Highway  System  has  lit- 
erally changed  the  way  we  work  and  even 
the  way  we  live.  But  it  has  done  something 
else,  too — something  that  can't  be  measured 
by  statistics  or  dollar  signs. 

The  Interstate  Highway  System  unified 
our  great  and  diverse  nation.  As  President 
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Clinton  has  said,  it  "did  more  to  bring  Amer- 
icans together  than  any  other  law  this  cen- 
tury." And  by  so  doing,  it  gave  our  citizens— 
and  still  grlves  our  citizens  40  years  and 
about  44.000  thousand  miles  later— the  very 
freedom  that  defines  America. 

Inherent  in  our  Bill  of  Rights — whether  the 
freedom  of  religion  or  press— is  the  freedom 
of  mobility  .  .  .  to  go  where  we  please,  when 
we  please.  Families  driving  to  our  national 
parks  on  vacation,  mothers  coming  home 
from  work,  fathers  taking  their  children  to 
baseball  games  ...  all  depend  on  the  Inter- 
state Highway  System— a  system  that  has 
paved  the  way  not  only  to  the  next  destina- 
tion, but  to  opportunity  itself. 

A  highway  to  opportunity— that  is  Amer- 
ica. And  that  is  the  freedom.  I  am  proud  to 
say,  made  possible  in  part  by  my  father's 
dedication.  I'm  equally  proud  to  continue 
that  tradition— inspired  by  him— by  working 
to  connect  all  Americans  to  the  21st  cen- 
tury's highway  to  opportunity,  the  informa- 
tion superhighway. 

I  was  always  amazed  how  the  voice  that 
called  me  to  the  dinner  table  or  reminded  me 
to  do  my  homework  could  be  the  same  voice 
that  argued  so  eloquently  in  the  Senate  for 
what  can  only  be  described  as  the  greatest 
public  works  project  in  the  history  of  the 
United  States  of  America.  And  on  this,  the 
40th  anniversary  of  that  accomplishment.  I 
would  like  to  thank  my  father.  Senator  Al 
Gore.  Sr. 

On  behalf  of  all  Americans.  I  would  like  to 
thank  him  for  the  Interstate  Highway  Sys- 
tem that,  in  his  words,  is  truly  an  "object  of 
national  pride."  And  I  would  like  to  thank 
him,  personally,  for  teaching  me  botJa  what 
it  means  to  be  a  dedicated  public  servant  and 
a  dedicated  father. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Yates  (at  the  request  of  Mr.  Gep- 
hardt) for  today  after  7:15  p.m.,  on  ac- 
count of  personal  reasons. 

Mr.  COLEMAN  (at  the  request  of  Mr. 
GEPHARDT)  for  June  25  and  26,  on  ac- 
count of  family  illness. 

Mr.  FLAKE  (at  the  request  of  Mr.  GEP- 
HARDT) for  today  after  6  p.m.  and  on 
June  27,  on  account  of  personal  busi- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Obey)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mrs.  (DOLLDJS  of  Illinois,  for  5  min- 
utes, today. 

Mr.  GEPHARDT,  for  5  minutes,  today. 

Ms.  KAPTtJR,  for  5  minutes,  today. 

Mr.  Faleomavabga.  for  5  minutes, 
today. 

Mr.  PETE  Geren  of  Texas,  for  5  min- 
utes, today. 

Mr.  Pallone,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 
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Mr.  Diaz-Balart 
day,  today  and  on 
Mr.  Metcalf,  foi 


for  5  niinutes  each 
.  Tune  27. 
5  minutes,  today. 


EXTENSION 


By  unanimous 
revise  and  extend 
to: 

(The  following 
quest  of  Mr.  OBETSf) 
traneous  matter:) 

Mr.  TORRICELU. 

Mr.  MORAN. 

Mr.  PETERSON  of 

Mr.  Matsui. 

Mr.  Hamilton 

Ms.  DeLauro. 

Mr.  Obey 

Mr.  DDCON. 

Mr.  Frank  of 

Mr.  DINGELL. 

Mrs.  Thurman 

Mr.  REED. 

Mr.  Faleomava4»a 

Mr.  Rangel. 

Mrs.  Maloney. 

Mr.  Bakcia. 

Mr.  Towns. 

Mr.  Ortiz. 

Mr.  Johnson  of 

Mr.  Payne  of 

Mr.  Wynn. 

Mr.  CLAY. 

Ms.  Kaptur. 

Mr.  Scott. 

Mr.  Pallone. 

(The  following 
quest  of  Mr.  (3os^) 
traneous  matter:) 

Mr.  PORTMAN. 
Mr.  Fawell. 
Mr.  Talent. 
Mr.  Bateman. 

Mr.  MCCOLLUM. 
Mr.  DORNAN. 

Mr.  Tate. 

Mr.  GILMAN. 


cdnsent,  permission  to 
]  'emarks  was  granted 


lyiembers  (at  the  re- 
and  to  include  ex- 


Minnesota. 


Ma  ssachusetts. 


■Ne'i? 


ENROLLED 


SENATE 

The  SPEAKER 
ture  to  an  enrollec 
the  following  title 

S.  1903.  An  act  to 
Umated  to  be  comjileted 
that  replaces  the  bri^^ 
74  spanning  from 
nois,  to  Cape 
"Bill   Emerson   Men^orial 
other  purposes. 


East 
Girai deau 


ingly  (at  1  o'clock 
under  its  previous 
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OF  REMARKS 


$outh  Dakota. 
Jersey. 


Members  (at  the  re- 
and  to  include  ex- 


BILL  SIGNED 
iinnounced  his  signa- 


bill  of  the  Senate  of 

4esi?nate  the  bridge,  es- 

in  the  year  2000, 

on  Missouri  highway 

Cape  Girardeau,  nii- 

Missouri,  as  the 

Bridge,"   and  for 


ADJOURNMENT 

Mr.  GOSS.  Mr.  Speaker,  I  move  that 

the  House  do  now  idjoum. 

The  motion  was  agreed  to;  accord- 

and  18  minutes  a.m.) 

order,  the  House  aA- 


joumed  until  toda^''.  Thursday,  June  27, 
1996,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
liTC. 


Under  clause  2 
tive  communicatibns 


3f  rule  XXIV,  execu- 
were  taken  from 


the  Speaker's  table  and  referred  as  fol- 
lows: 

3848.  A  letter  from  the  Assistant  Adminis- 
trator, Environmental  Protection  Agency, 
transmitting  the  Agency's  final  rule— Notifi- 
cation for  Pesticide  Registration  Modifica- 
tions [OPP-300nO;  FRLr^372-8]  (RIN:  2070- 
AC98)  received  June  20,  1996,  pursuant  to  5 
U.S.C.  801(aKl)(A);  to  the  Committee  on  Ag- 
riculture. 

3849.  A  letter  from  the  Assistant  Adminis- 
trator, Environmental  Protection  Agency, 
transmitting  the  Agency's  final  rule — Pes- 
ticide Worker  Protection  Standard;  Decon- 
tamination Requirements  [OPP-250108A; 
FRL-5358-8)  (RIN:  2070-AC93)  received  June 
20,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Agriculture. 

3850.  A  letter  from  the  Assistant  Adminis- 
trator, Environmental  Protection  Agency, 
transmitting  the  Agency's  final  rule — Pes- 
ticide Worker  Protection  Standard;  Lan- 
guage and  Size  Requirement  for  Warning 
Sign  [OPP-250107A;  FRLr-5358-7]  (RIN:  2070- 
AC93)  received  June  20,  1996.  pursuant  to  5 
U.S.C.  801(aXl)(A);  to  the  Committee  on  Ag- 
riculture. 

3851.  A  letter  from  the  President  and 
Chairman.  Export- Import  Bank  of  the  United 
States,  transmitting  a  report  involving 
United  States  exports  to  Russia,  pursuant  to 
12  U.S.C.  635(b){3)(i);  to  the  Committee  on 
Banking  and  Financial  Services. 

3852.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Hazardous 
Waste  Management  System;  Identification 
and  Listing  of  Hazardous  Waste;  Recycled 
Used  Oil  Management  Standards  {FRLr-5529- 
1)  received  June  25,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

3853.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Approval  and 
Promulgation  of  Implementation  Plans; 
California  State  Implementation  Plan  Revi- 
sion, El  Dorado  County  Air  Pollution  Con- 
trol District,  Placer  County  Air  Pollution 
Control  District,  and  Ventura  County  Air 
Pollution  Control  District  (CA  071-0005a; 
FIUi-^464-7)  received  June  25,  1996.  pursuant 
to  5  U.S.C.  801(aKl)(A);  to  the  Committee  on 
Commerce. 

3854.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Criteria  for 
Classification  of  Solid  Waste  Disposal  Facili- 
ties and  Practices;  Indemnification  and  List- 
ing of  Hazardous  Waste;  Requirements  for 
Authorization  of  State  Hazardous  Waste  Pro- 
grams [FRL-5528-4]  (RIN:  2050-AEll)  received 
June  25.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

3855.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — National  Elmis- 
sion  Standards  for  Hazardous  Air  Pollutants: 
Off-Site  Waste  and  Recovery  [AD-FRL-5516- 
7]  (RIN:  2060-AE05)  received  June  25,  1996, 
pursuant  to  5  U.S.C.  801(a)<l)(A);  to  the  Com- 
mittee on  Commerce. 

3856.  A  letter  from  the  Inspector  General, 
National  Science  Foundation,  transmitting 
the  semiannual  repwrt  on  activities  of  the  in- 
spector general  for  the  period  October  1,  1995, 
through  March  31,  1996,  pursuant  to  5  U.S.C. 
app.  (Insp.  Gen.  Act)  Section  5(b);  to  the 
Committee  on  Government  Reform  and 
Oversight. 


3857.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  the  Of- 
fice's final  rule— Agency  Relationships  with 
Organizations  Representing  Federal  Employ- 
ees and  Other  Organizations  (RIN:  3206-AG38) 
received  June  25.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

3858.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  fiscal  year  1995  annual  report  under  the 
Federal  Managers'  Financial  Integrity  Act 
[FMFIA]  of  1982.  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Government 
Reform  and  Oversight. 

3859.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  trans- 
mitting the  Service's  final  rule— Adding  Ar- 
gentina to  the  List  of  Countries  Authorized 
to  Participate  in  the  Visa  Waiver  Pilot  Pro- 
gram [INS  No.  1777-96]  (RIN:  1115-AB93)  re- 
ceived June  25.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  the  Judici- 
ary. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  WALKER:  Committee  on  Science.  H.R. 
2779.  A  bill  to  provide  for  soft-metric  conver- 
sion, and  for  other  purposes;  with  amend- 
ments (Bept.  104-639).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  DIAZ-BALART:  Committee  on  Rules. 
House  Resolution  465.  Resolution  providing 
for  consideration  of  a  concurrent  resolution 
providing  for  adjournment  of  the  House  and 
Senate  for  the  Independence  Day  district 
work  period  (Rept.  104-640).  Referred  to  the 
House  Calendar. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HYDE:  Committee  on  the  Judiciary. 
H.R.  2001.  A  bill  for  the  relief  of  Norton  R. 
Glrault  (Rept.  104-637).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  HYDE:  Conunittee  on  the  Judiciary.  S. 
966.  An  act  for  the  relief  of  Nathan  C.  Vance, 
and  for  other  purposes  (Rept.  104-638).  Or- 
dered to  be  printed. 


BILLS  PLACED  ON  THE 
CORRECTIONS  CALENDAR 

Under  clause  4  of  rule  xm,  the 
Speaker  filed  with  the  Clerk  a  notice 
requesting  that  the  following  bills  be 
placed  upon  the  Corrections  Calendar: 

H.R.  2779.  A  bill  to  provide  for  soft-metric 
conversion,  and  for  other  purposes. 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mrs.  MEYERS  of  Kansas: 
H.R.  3719.  A  bill  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Investment 
Act  of  1958;  to  the  Committee  on  Small  Busi- 
ness. 

H.R.  3720.  A  bill  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958,  and  for  other 
purposes;  to  the  Committee  on  Small  Busi- 
ness. 

By  Mr.  FALEOMAVAEGA: 
H.R.  3721.  A  bill  to  establish  the  Omnibus 
Territories  Act;  to  the  Committee  on  Re- 
sources, and  in  addition  to  the  Committee  on 
Ways  and  Means,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By    Mrs.    KELLY    (for    herself,    Mrs. 

LOWEY,  Mr.  ACKERMAJJ,  Mr.  HlNCHITi-. 

Mr.  King,  Mr.  Manton,  Mr.  McHugh, 
Mr.  Owens,   Mr.   Serrano,  and  Mr. 
Solomon): 
H.R.  3722.  A  bill  to  amend  title  38,  United 
States  Code,  to  revise  the  manner  by  which 
the  Secretary  of  Veterans  Affairs  ranks  ap- 
plicants for  grants  under  the   State  Home 
Construction   Grant   Program   administered 
by  the  Secretary  and  to  limit  the  number  of 
grants  any  State  may  be  awarded  In  a  year 
under  that  program;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.   McCOLLUM   (for  himself  and 

Mr.  SCHUMER): 

H.R.  3723.  A  bill  to  amend  title  18,  United 

States  Code,  to  protect  proprietary  economic 

information,  and  for  other  purposes;  to  the 

Committee  on  the  Judiciary. 

By  Mr.  McCOLLUM  (for  himself,  Mr. 

SCHUMER.  Mr.  STENHOLM.  Mt.  HORN, 

Mr.  LEVDJ,  Mr.  Canady,  Mr.  Hunter. 
Mr.  Beilenson,  Mr.  Frank  of  Massa- 
chusetts. Mr.  Boucher.  Mr.  Biusray. 
Mr.  Bryant  of  Tennessee.  Mr.  Camp- 
BELL.  Mr.  Clyburn.  Mr.  Gillmor.  Mr. 
Hastings   of  Washington.   Mr.   Kim. 
Mr.  McKeon.  Mr.  Miller  of  Califor- 
nia.   Mr.    Montgomery.    Mrs.    Rou- 
KEMA.  Mr.  Shays.  Mr.  Traficant.  Mr. 
Waxman,  and  Mr.  Wilson): 
H.R.  3724.  A  bill  to  improve  the  integrity  of 
the  Social  Security  card  and  to  provide  for 
criminal  penalties  for  fraud  and  related  ac- 
tivity  involving   work   authorization   docu- 
ments for  purposes  of  the  Immigration  and 
Nationality  Act;  to  the  Committee  on  the 
Judiciary,  and  in  addition  to  the  Committee 
on  Ways  and  Means,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By    Mr.    MORAN    (for    himself,    Mrs. 
MORELLA.    Mr.    Hall    of  Ohio,    Mr. 
Leach.  Mr.  Payne  of  New  Jersey.  Mr. 
DeFazio,  Mr.  Engel.  Mrs.  Schroe- 
der,  Mr.  Beilenson.  Ms.  Norton.  Mr. 
Olver,    Mrs.   MEEK   of  Florida,    Mr. 
Green  of  Texas.   Mr.   Lantos.   Mr. 
Flake.  Mr.  Berman,  Mr.  Wynn.  Mr. 
Yates,  and  Mr.  Farr): 
H.R.  3725.  A  bill  to  assist  international  ef- 
forts to  improve  awareness,  detection,  and 
clearance  of  antipersonnel  landmines  and  ex- 
plosive ordnance;  to  the  Committee  on  Inter- 


national Relations,  and  in  addition  to  the 
Committee  on  National  Security,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mrs.  MORELLA  (for  herself  and  Ms. 
Eddie  Bernice  Johnson  of  Texas): 
H.R.  3726.  A  bill  to  establish  the  Commis- 
sion on  the  Advancement  of  Women  in  the 
Science  and  Engineering  Work  Forces;  to  the 
Conunittee  on  Ek:onomic  and  Educational 
Opportunities. 

By  Mrs.  ROinCEMA  (for  herself  and  Mr. 

SCHUMER): 

H.R.  3727.  A  bill  to  amend  the  Electronic 
Fund  Transfer  Act  to  require  notice  of  cer- 
tain fees  imposed  by  the  operator  of  an  auto- 
mated teller  machine  in  connection  with  an 
electronic  fund  transfer  initiated  by  a  con- 
sumer at  the  machine,  and  for  other  pur- 
poses; to  the  Committee  on  Banking  and  Fi- 
nancial Services. 

By  Mr.  SPRA1T: 

H.R.  3728.  A  bill  to  suspend  temporarily  the 
duty  on  Para  ethyl  phenol  [PEP];  to  the 
Committee  on  Ways  and  Means. 

By  Ms.  HARMAN  (for  herself.  Mr. 
Spratt.  and  Mr.  Taylor  of  Mis- 
sissippi): 

H.R.  3729.  A  bill  to  provide  for  the  detec- 
tion and  interception  of  weapons  of  mass  de- 
struction delivered  by  unconventional 
means;  to  the  Committee  on  National  Secu- 
rity, and  in  addition  to  the  Committee  on 
Transportation  and  Infrastructure,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion the  committee  concerned. 

By  Mr.  BONILLA  (for  himself  and  Mr. 
CoNDrr): 

H.  Res.  466.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  2275)  to  reau- 
thorize and  amend  the  Endangered  Species 
Act  of  1973;  to  the  Committee  on  Rules. 
By  Mr.  GOSS: 

H.  Res.  467.  Resolution  electing  Represent- 
ative Baker  of  Louisiana  to  the  Committee 
on  Transportation  and  Infrastructure:  con- 
sidered and  agreed  to. 


MEMORIALS 


Under  clause  4  of  rule  XXn.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

228.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Alaska,  relative 
to  Legislative  Resolve  No.  50  opposing  the 
proposed  expansion  of  the  U.S.  Environ- 
mental Protection  Agency's  toxics  release 
inventory  program;  to  the  Committee  on 
Commerce. 

229.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  Legislative 
Resolve  No.  54  relating  to  the  creation  of  a 
new  U.S.  Court  of  Appeals  for  the  12th  Cir- 
cuit; to  the  Committee  on  the  Judiciary. 

230.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  Legislative 
Resolve  No.  70  urging  the  Congress  of  the 
United  States  to  pass  S.  1629,  the  10th 
Amendment  Enforcement  Act  of  1996;  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 


H.R.  132:  Mr.  Romero-Barcelo. 

H.R.  359:  Mrs.  Rockema. 

H.R.  598:  Mr.  Sawyer,  Mr.  Davis,  and  Mr. 
Nethercutt. 

H.R.  739:  Mr.  Chabot  and  Mr.  Dreier. 

H.R.  963:  Mr.  CHAPMAN. 

H.R.  1023:  Mr.  LIPINSKI. 

H.R.  1057:  Mr.  Oberstar  and  Mr.  Trafi- 
cant. 

H.R.  1708:  Mr.  GORDON,  Mr.  RICHARDSON, 
and  Mr.  Canady  of  Florida. 

H.R.  2119:  Mr.  Shays. 

H.R.  2200:  Mr.  Paxon  and  Mr.  Blute. 

H.R.  2209:  Mr.  Diaz-Balart.  Mr.  Matsul 
and  Mr.  Foglietta. 

H.R.  2214:  Mr.  Torhldsen. 

H.R.  2391:  Mr.  Dornan.  Mr.  HORN,  Mr. 
Salmon,  and  Mr.  Manzullo. 

H.R.  2400:  Mrs.  SMrTH  of  Washington  and 
Mr.  Brown  of  Ohio. 

H.R.  2508:  Mr.  LiNDER. 

H.R.  2566:  Mr.  ZIMMER. 

H.R.  2651:  Mr.  BISHOP  and  Mr.  Mascara. 

H.R.  2779:  Mr.  BLUTE.  Mr.  Campbell.  Mr. 
KiM.  Mr.  Manzullo.  Mrs.  Myrick.  and  Mr. 

OXLEY. 

H.R.  2807:  Miss  Collins  of  Michigan.  Mr. 
SMrTH  of  Michigan.  Ms.  DeLauro.  Mr.  Scar- 
borough, and  Mr.  Upton. 

H.R.  2864:  Mr.  THOMAS. 

H.R.  2900:  Mr.  Tiahrt.  Mr.  DoRNAN.  Mr. 
Tate,  and  Mr.  Calvert. 

H.R.  2925:  Mr.  Bilbray  and  Mr.  COBLTIN. 

H.R.  2927:  Mr.  Weller.  Mr.  HORN.  Mr. 
Whtte.  Mr.  Crane.  Ms.  Harman.  Mr.  Wicker. 
Mr.  Radanovich,  and  Mr.  Dreier. 

H.R.  3011:  Mr.  HORN,  Mr.  MiNGE,  and  Ms. 
Jackson-Lee. 

H.R.  3087:  Mr.  Fl-NDERBURK. 

H.R.  3138:  Mr.  QUILLEN. 

H.R.  3142:  Mr.  Hastert  and  Mr.  Babcia  of 
Michigan. 

H.R.  3150:  Mr.  CUMMDJGS. 

H.R.  3195:  Mr.  JONES. 

H.R.  3226:  Mr.  Owens  and  Mr.  GILMAM. 

H.R.  3234:  Mrs.  Cu-RIN. 

H.R.  3331:  Ms.  Jackson-LEE,  Mr.  ACKER- 
MAN.  Mr.  HiNCHEY.  and  Ms.  Brown  of  Florida. 

H.R.  3346:  Mr.  ENSIGN. 

H.R.  3391:  Mr.  Norwood.  Mr.  Parker.  Mr. 
Hefley.  and  Mr.  Frelinghuysen. 

H.R.  3396  Mr.  COMBEST.  Mr.  Riggs,  and  Mr. 
Running  of  Kentucky. 

H.R.  3401:  Mr.  WICKER,  Mr.  Faleo>«avaega, 
Mr.  McNuLTY.  Ms.  NORTON,  Mr.  Barrett  of 
Nebraska,  and  Mr.  Dingell. 

H.R.  3433:  Mr.  MILLER  of  California. 

H.R.  3463:  Mr.  McDermott,  Mr.  Owens,  and 
Mr.  Stark. 

H.R.  3480:  Mr.  Hamilton,  Mr.  Roemer,  Mr. 
LEWIS  of  Kentucky,  Mr.  Baker  of  Louisiana, 
and  Mr.  Stenholm. 

H.R.  3496:  Mr.  Evans,  Mr.  Payne  of  New 
Jersey,  Mr.  Green  of  Texas,  and  Mr.  Rangel. 

H.R.  3514:  Mr.  LaFalce.  Mr.  Callahan.  Mr. 
Hansen,  Mr.  Wolf,  Mr.  Lewis  of  Kentucky, 
and  Mr.  EIhlers. 

H.R.  3551:  Mr.  Frantcs  of  New  Jersey.  Mr. 
Flanagan.  Mr.  Scarborough,  Mr.  Romero- 
Barcelo,  and  Mr.  Goss. 

H.R.  3567:  Mr.  DUNCAN  and  Mr. 
Christensen. 

HJl.  3605:  Mr.  Thomas.  Mr.  Stark.  Mr.  Pil- 
NER.  Ms.  Roybal-allard.  Mr.  Bono.  Mr. 
Gallegly.  Mr.  Dornan.  Mr.  Riggs.  Mr. 
CONDrr.  and  Ms.  MnoxNTtER-McDONAU). 
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H.R.    3654:    Mr. 
North  Carolina.  Mr. 
Mr.  HlLLE.\RY.  Mr. 
Pallone,  Mr.  Bevill 
Mr.  Kanjorski.  Mr. 
Mr.  Coleman.  Mr.  W 
ida,  Mr.  Richardson 
CHEY.  Mr.  Barr.  Mr, 
Mr.  Weller.  Mr 

TRAFICANT.  Mr.  0RTI3  , 


TcRRES,    Mr.   Taylor   of 
Taylor  of  Mississippi, 

I'ROST.    Mr.    SCHIFF,    Mr. 

Mr.  BONiOR,  Mr.  Ward, 

Doyle.  Mr.  Mascara, 

SE.  Mrs.  Meek  of  Flor- 

Mr.  Olver.  Mr.  HlN- 

COMBEST,  Mr.  Evans. 

Bu^'lNG  of  Kentucky,  Mr. 

Mr.  Tejeda.  Mr.  Mar- 
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TTOEZ,  Mr.  MoRAN.  Ms.  Eddie  Bernice  John- 
son of  Texas.  Mr.  Towns,  and  Mr.  Sanders. 

H.R.  3687:  Mr.  Ney.  Mr.  FORBES.  Mr.  FOX. 
and  Mr.  Taylor  of  North  Carolina. 

H.R.  3700:  Mr.  Boucher.  Mr.  Oxley.  Mr. 
English  of  Pennsylvania,  and  Ms.  Lofgren. 

H.  Con.  Res  142:  Mr.  Frazer.  Mr.  Chabot, 
Mr.  Johnston  of  Florida,  and  Mr.  Salmon. 

H.  Res.  286:  Mr.  Taylor  of  Mississippi  and 
Mr.  Olver. 

H.  Res.  452:  Ms.  Kaptur.  Mr.  Bono.  Mr. 
Clyburn.  and  Mr.  Dellums. 


H.  Res.  461:  Mr.  GINGRICH.  Mr.  ARMEY,  Mr. 
Delay,  and  Mr.  Hyde. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  2740:  Mr.  CRANE. 
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JULY  6  IS  RECOGNIZED  AS  INTER- 
NATIONAL COOPERATIVE  DAY 


HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26. 1996 

Mr.  OBEY.  Mr.  Speaker,  July  6  is  recog- 
nized around  the  world  as  International  Coop- 
erative Day.  This  74-year  old  tradition  pre- 
sents an  opportunity  to  people  from  all  comers 
of  the  Earth  to  recognize  the  important  dif- 
ference that  cooperatives  make  in  their  lives. 

The  potential  role  of  cooperative  enterprises 
in  promoting  economic  development  in  areas 
of  most  critical  need,  in  many  cases  busi- 
nesses, has  been  recognized  by  the  United 
Nations.  Last  year,  the  UN  declared  that  the 
International  Day  of  Cooperatives  should  be 
celebrated  every  year  by  govemments  in  col- 
laboration with  their  national  cooperative 
movements. 

Next  Monday,  July  1,  cooperative  leaders 
from  the  United  States  and  from  around  the 
worid  will  meet  at  UN  Headquarters  in  New 
York  to  celebrate  in  International  Day  of  Co- 
operatives at  an  event  organized  by  the  UN, 
Intemational  Day  of  Cooperative  Alliance,  and 
the  Committee  for  the  Promotion  and  Ad- 
vancement of  Cooperatives.  Tbis  event  will 
provide  an  opportunity  to  discuss  and  to  dem- 
onstrate the  actual  and  potential  contribution 
of  cooperative  business  enterprise  to  the 
achievement  of  economic  goals,  including: 

The  potential  of  the  cooperative  movement 
to  participate  as  a  distinct  stakeholder  and  full 
partner  with  the  United  Nations  and  institu- 
tional procedures  and  structures  hereby  such 
participation  may  be  most  effective. 

The  contribution  of  cooperative  business  en- 
terprise to  the  achievement  of  the  goals  of  the 
Intemational  Year  and  Decade  for  the  Eradi- 
cation of  Poverty  and  the  realizatran  of  the 
goals  of  the  Worid  Food  Summit. 

The  potential  of  the  cooperative  movement 
to  devek>p  human  resources  and  institutional 
capabilities. 

The  cooperative  movement  as  a  means  for 
the  economic,  social  and  politrcal  empower- 
ment of  women. 

The  contribution  of  cooperative  businesses 
to  the  provision  of  appropriate  and  affordable 
social  services. 

The  capacity  of  the  cooperative  movement 
to  undertake  appropnate  technical  assistance 
as  a  complement  to  governmental  multilateral 
and  bilateral  assistance. 

The  ways  and  means  whereby  partnerships 
may  be  strengthened  between  cooperatively 
organized  business  enterprises  and  the  United 
Natkjns  development  system. 

I  have  believed  for  many  years  that  co- 
operatives provide  people  with  an  economic 
alternative  that  empowers  them  economically 
to  help  themselves.  Throughout  this  century, 
this  body  has  passed  legislation  that  created 


the  spark  for  cooperative  development  and 
opened  the  door  for  cooperatives  in  this  coun- 
try. 

The  result  has  been  the  creation  of  our  rural 
electric  and  telephone  cooperative  systems, 
the  farm  credit  banking  system,  the  National 
Cooperative  Bank,  and  aedit  unions  and  com- 
munity development  credit  unions.  All  of  those 
have  been  tools  that  allow  people  to  accom- 
plish together  things  they  could  not  accom- 
plish alone.  All  are  owned  by  the  members 
who  tjenefit  from  them,  and  are  controlled 
through  the  election  of  boards  of  directors  by 
that  membership. 

It  is  fitting  that  the  intemational  community 
should  recognize  that  power  and  the  possibili- 
ties that  cooperatives  represent  in  devetoping 
countries.  Today,  over  760  million  people 
around  the  worid  are  members  of  coopera- 
tives. And  that  fact  has  made  all  of  their  lives 
a  little  brighter. 

I  encourage  my  colleagues  to  look  to  their 
own  districts  and  recognize  the  existence  of 
cooperatives  there  that  meet  their  constituents 
needs.  What  you  will  find  is  over  100  million 
Americans  and  45,000  businesses  ranging  in 
size  from  small  txjying  clubs  to  businesses  in- 
cluded in  the  Fortune  500.  Today,  we  have 
cooperative  businesses  in  the  fields  of  hous- 
ing, health  care,  finance,  insurance.  chiW  care, 
agricultural  mariceting  and  supply,  rural  utilities 
and  consumer  goods  and  services. 

Cooperatives  have  helped  to  make  this 
country  the  economic  powerhouse  of  the 
worid.  It's  a  legacy  we  shouW  share  with  the 
rest  of  the  worid. 


ATROCITIES  AGAINST  ALBANIAN 
COMMUNITY  IN  KOSOVA 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26. 1996 

Mr.  TORRICELLI.  Mr.  Speaker.  I  rise  today 
in  order  to  draw  this  country's  attentran  to  the 
most  recent  atrocities  committed  by  the  Ser- 
bian Government  against  the  Albanian  conv 
munity  in  Kosova.  Time  and  again,  the  inter- 
national community  is  bombarded  with  reports 
of  violence  and  aggresskjn  by  the  Serbs  to- 
ward the  other  ethnk;  groups  in  the  former 
Yugoslavia.  These  actrans  repulse  any  decent 
human  being  with  a  sense  of  morality,  but 
they  pale  in  comparison  next  to  this  most  re- 
cent offense. 

Dr.  Alush  Gashi,  who  is  respected  in  inter- 
natk>nal  circles  as  a  human  rights  activist, 
served  until  lately  as  an  advisor  to  President 
Rugova  of  Kosova.  He  is  now  being  forced  to 
stand  trial  before  a  SertDian-controlled  mag- 
istrate court  on  July  1 .  The  charges  stem  from 
a  time  in  1990  when  Dr.  Gashi,  as  the  dean 
of  the  faculty  of  medicine  at  the  University  of 
Prishtina,  opposed  the  enrollment  of  250  Ser- 


bian students  despite  the  Serbian  Assembly's 
ruling  to  the  contrary.  His  decision  was  not 
without  validation  because  these  students  had 
apparently  failed  to  take  the  university's  erv 
trance  exam  and  were  therefore  not  qualified 
for  enrollment.  Nevertheless,  Dr.  Gashi  was 
fired  from  his  positkMi  and  will  now  be  sub- 
jected to  a  fraudulent  trial  along  with  all  of  its 
attendant  horrors. 

The  Albanian  majority  in  Kosova  has  been 
treated  brutally  by  a  Serbian  regime  which 
shows  no  regard  for  their  fundamental  human 
rights.  Dr.  Gashi's  trial  is  yet  one  more  step  in 
this  campaign  to  suppress  all  oppositkKi  to  the 
Serbian  dominabon.  By  voicing  his  disgust 
with  the  deterk>rating  health  conditions  faced 
by  the  Albanian  people  in  Kosova,  Dr.  Gashi 
has  taken  a  brave  but  dangerous  step  in  crrtt- 
cizing  the  Serbian  regime.  If  the  rights  of 
Kosova's  Albanian  citizens  are  to  be  recog- 
nized, though.  Dr.  Gashi  and  others  like  him 
must  be  permitted  to  speak  out  k>ud. 

For  this  reason.  I  urge  my  colleagues  to 
stand  with  me  against  this  campaign  of  terror- 
ism and  intimidation.  We  shouW  not  continue 
to  sanction  these  unrelenting  attacks  on  the 
Albanian  population  with  our  silence.  Only 
vocal  opposition  and  recognition  of  the  human 
rights  abuses  committed  by  the  Serbs  will 
force  the  regime  to  comply  with  the  inter- 
national community's  accepted  starxJards  of 
behavior.  Dr.  Gashi  and  the  rest  of  the  Altja- 
nian  population  are  depending  upon  us  to  act 
on  their  behalf. 


OPPOSITION  LETTERS  TO  THE 
UNION  PACIFIC  AND  SOUTHERN 
PACIFIC  RAILROAD  MERGER 


HON.  ROBERT  A.  BORSH 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  26. 1996 

Mr.  BORSKI.  Mr.  Speaker.  I  am  offering  re- 
cent submissions  to  the  Surface  Transpor- 
tation Board  regarding  the  proposed  merger  of 
the  Unk)n  Pacific  and  Southern  Pacific  raiJ- 
roads  by  members  of  the  Committee  on 
Transportatksn  and  Infrastructure  describing 
their  opposition  to  the  proposal. 

This  merger  proposal  has  generated  sut>- 
stantial  opposrtkxi  induding  from  shippers,  all 
levels  of  government  (Federal,  State,  and 
kxal),  farm  interests,  and  labor  interests.  I  am 
confident  the  Board  will  conskJer  this  opposi- 
tion as  It  deliberates  on  the  merger  proposal 
next  week. 

HOUSE  OF  REPRESENTATIVES,  COM- 
MmXE  ON  TRANSPORTATION  AND 
iNFRASTRtJCTtniE, 

Washington.  DC.  June  20, 1996. 
Hon.  Linda  J.  Morgan. 
Chairman.  Surface  Transportation  Board. 
Washington.  DC. 

Dear  Chairman  Morgan:  I  am  writing  to 
express  my  strong  concerns  about  the  pro- 
posed  merger   between   the   Union    Paclflc 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Railroad  and  the  Southern  Pacific  Railroad. 
The  Merger  as  proposed  appears  likely  to 
substantially  reduce  competition  and  raise 
rates  for  shippers  anil  consumers.  For  these 
reasons,  the  Departm  ents  of  Justice,  Trans- 
portation, aoid  AgTicvJture  have  all  opposed 


with  the  recommenda- 


tions of  these  agencies  and  urge  that  the 
merger  be  disapproveil,  unless  it  is  possible 
to  develop  a  dlvestitu  re  plan  that  would  pre- 
serve competition  ani  protect  shippers  and 
consumers. 

Union  Pacific  and  Southern  Pacific  are 
major  competitors  in  hundreds  of  markets  in 
the  West  and  Midwest .  A  merger  between  the 
two  would  create  a  n  onopoly  rail  carrier  in 
markets  accounting  f  jr  between  J800  million 
and  $1.5  billion  in  annual  revenues.  In  hun- 
dreds of  additional  narkets,  accounting  for 
between  S2.14  and  S4.7ii  billion  in  annual  reve- 
nues, the  number  of  rail  competitors  would 
be  reduced  from  three  to  two. 

For  many  of  the  shi  ppers  in  these  markets, 
rail  is  the  only  cost-<  ffective  transportation 
mode,  either  because  '  ;hese  shipments  are  too 
heavy  relative  to  the:r  value  to  be  economi- 
cally moved  by  truck ,  or  because  of  the  dis- 
tance that  the  shipment  must  be  trans- 
ported, or  both.  Theje  shippers  who  depend 
on  rail  include  shippers  of  forest  products, 
grain,  and  plastic  pellets  and,  on  longer 
hauls,  automobiles,  lion  and  steel,  and  inter- 
modal  traffic.  The  Jt  stice  Department  esti- 
mates that  these  sh  ppjers  can  exp>ect  a  20 
percent  price  increase  when  competition  is 
reduced  from  two  rai'  carriers  to  one,  and  a 
10  percent  price  incriase  when  competition 
is  reduced  from  three  rail  carriers  to  two. 
The  Justice  Departm  snt  has  estimated  that 
consumers  would  have  to  p)ay  higher  prices 
resulting  from  the  reluctlon  in  competition 
in  these  markets  amounting  to  $800  million 
per  year. 

The  applicants  asset  that  in  the  "three  to 
two"  markets,  contrary  to  our  experience  in 
most  other  markets,  they  will  compete  vig- 
orously with  the  renainlng  competitor  and 
no  one  need  worry.  In  the  "two  to  one"  mar- 
kets, the  applicants  propose  to  remedy  the 
loss  of  competition  through  a  trackage 
rights  agreement  ths  t  would  give  the  Bur- 
lington Northern  Santa  Fe  Railroad  (BNSF) 
the  right  to  operaM  over  pxjrtions  of  the 
combined  XJP/SP  system  and  serve  certain 
specified  pxaints  that  i  lurrently  receive  direct 
service  from  both  UP  and  SP.  I  am  not  con- 
vinced that  this  trackage  rights  agreement 
would  pjreserve  compx  tition  for  shippers  cur- 
rently benefiting  from  two-carrier  competi- 
tion. 

I  do  not  believe  that  a  trackage  rights 
agreement  would  peimit  BNSF  to  compete 
with  UP/SP  as  effect  vely  as  would  an  inde- 
pendent railroad.  I'nder  the  agreement, 
BNSF  would  be  conducting  its  operations  as 
a  "tenant"  over  the  tracks  of  the  landlord 
UP/SP.  The  landlord.  UP/SP.  would  have  op- 
portunities to  favor  its  own  operations  over 
those  of  the  competing  tenant.  For  example. 
UP/SP  could  give  prtference  in  dispjatchlng 
and  switching  its  ow^i  trains  and  could  give 
lower  priority  in  track  maintenance  to  track 
primarily  used  by  BliSF.  UP/SP  would  have 
incentives  to  use  obese  pxswers  to  limit 
BNSF's  effectiveness  as  a  competitor.  As  one 
railroad  put  it.  a  trackage  rights  agreement 
"is  the  competitive!  equivalent  of  having 
United  Airlines  and  American  Airlines  oper- 
ating out  of  the  samnt  busy  airport,  but  giv- 
ing United  exclusive  Authority  over  the  con- 
trol tower  I' 

The  propxssed  trackage  rights  agreement 


also  generally  limits 


Comers  who  are  on  t  le  lines  of  both  SP  and 


BNSF  to  serving  cus- 
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UP.  BNSF  is  generally  prohibited  from  serv- 
ing shippers  who  are  on  one  line  but  close 
enough  to  the  other  line  that  they  benefit 
ftom  competition  from  the  other  railroad. 
Such  shippers  are  close  enough  to  both  UP 
and  SP  that  they  can  currently  use  short- 
haul  truck  transp»rt  or  the  threat  of  build- 
ing a  branch  rail  line  to  maintain  competi- 
tive pricing,  for  these  shippers,  the  trackage 
rights  agreement  provides  no  remedy  for  lost 
competition. 

Even  the  shippers  that  can  receive  BNSF 
service  under  the  trackage  rights  agreement, 
the  trackage  rights  agreement  is  hemmed  in 
with  restrictions  that  limit  the  effectiveness 
of  the  competition  that  BNSF  can  provide. 
In  some  cases,  the  agreement  limits  the 
number  of  trains  BNSF  can  run.  More  gen- 
erally, because  the  agreement  only  allows 
BNSF  to  carry  freight  between  certain 
points,  it  will  be  difficult  for  BNSF  to  gen- 
erate sufficient  traffic  volumes  to  make  its 
costs  comjjetitive.  It  is  important  to  observe 
that  nothing  in  the  agreement  obligates 
BNSF  to  provide  service  where  the  agree- 
ment allows  it  to  provide  service.  BNSF  pays 
nothing  for  the  rights  until  they  are  actually 
used,  so  BNSF's  incentives  are  not  to  offer 
service  unless  it  can  be  sure  of  earning  a 
profit  on  it.  If  SP  is  marginally  profitable 
serving  these  lines  with  its  unlimited  access 
to  the  traffic.  BNSF  may  not  be  able  to  offer 
service  under  the  more  restrictive  conditions 
imposed  by  the  Settlement  Agreement. 

The  applicants  have  emphasized  in  their 
recent  rebuttal  that  they  have  agreed  to  five 
years  of  annual  oversight  by  the  STB  to  con- 
firm that  the  BNSF  Settlement  Agreement 
is  working.  But  is  was  not  the  intent  of  the 
Congress  in  enacting  either  the  Staggers  Act 
or  the  ICC  Termination  Act  to  depend  on 
STB  oversight  to  ensure  competition.  The 
intent  of  Congress  was  to  maintain  struc- 
tural conditions  that  would  ensure  competi- 
tion. We  preferred,  from  a  pxslicy  standpoint, 
relying  on  competition  rather  than  regu- 
latory Interventions  by  the  ICC/STB.  More- 
over, we  believe  that  limited  resources  make 
continuing  oversight  by  the  STB  an  Inad- 
equate substitute  for  an  industry  structure 
that  would  ensure  competition.  Even  in  its 
heyday,  the  ICC  did  not  have  enough  staff  to 
track  the  practices  of  railroads  closely 
enough  to  ensure  competition.  Now.  with  its 
staff  cut  90  percent,  and  facing  continuing 
budgetary  pressures,  we  clearly  cannot  rely 
on  STB  oversight  to  ensure. 

UP  and  SP  claims  that  hundreds  of  mil- 
lions of  dollars  in  economies  will  flow  from 
their  merger,  but  it  appears  that  a  substan- 
tial pwrtion  of  these  "economies"  in  fact  rep>- 
resent  losses  for  workers  who  will  lose  their 
jobs  and  for  shippers  who  will  pjay  higher 
prices  for  rail  transportation.  In  any  case,  it 
is  not  clear  that  the  proposed  merger  is  the 
least  anti-competitive  way  of  achieving 
these  economies. 

UP  and  SP  also  claim  that  the  imminent 
coUapee  of  SP  makes  the  merger  inevitable. 
SP  made  the  same  arguments  when  it  pro- 
posed merging  with  the  Santa  Fe  railroad  a 
decade  ago.  but  it  has  somehow  managed  to 
stave  off  collapse  and  maintain  itself  as  a 
competitive  force  in  the  market.  Even  if  the 
collapse  of  SP  is  inevitable  (and  the  issue  is 
debatable),  it  is  not  clear  that  transferring 
all  its  assets  to  UP  is  in  the  public  interest. 
The  market  power  that  UP  would  gain  by  ac- 
quiring SP  allows  it  to  p>ay  the  highest  price 
to  SP's  shareholders,  but  the  public  interest 
requires  that  those  assets  be  transferred  to 
parties  that  will  provide  effective  competi- 
tion, not  to  parties  that  are  willing  to  pay  a 
high  price  for  the  assets  because  they  foresee 
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monopolistic  profits  in  the  future.  Other  car- 
riers have  expressed  an  interest  in  buying 
those  assets,  and  could  provide  continuing 
effective  competition  for  UP. 

As  I  stated  in  my  earlier  letter,  1  am  con- 
fident that  you  and  your  colleagues,  con- 
fronted with  all  the  facts,  will  make  the 
right  decision  in  this  case.  I  offer  my  views 
only  because  there  has  been  speculation  by 
commentators  in  the  news  media  that  fur- 
ther consolidation  of  the  railroad  industry  is 
"inevitable."  I  do  not  view  it  as  inevitable, 
and  I  hope  you  do  not  as  well.  I  believe  a 
merger  is  consistent  with  the  public  interest 
only  if  the  public  is  clearly  not  harmed  by 
the  merger.  In  the  event  that  the  Board 
should  approve  the  merger.  I  encourage  you 
to  attach  such  conditions  to  this  proposal  as 
are  necessary,  including  divestitures  of  par- 
allel lines,  to  ensure  that  the  public  is  not 
harmed,  without  relying  on  your  continuing 
oversight  to  achieve  that  objective.  UP  re- 
gards divestiture  proposals  as  "killer  condi- 
tions." Even  if  that  is  true,  there  would  be 
little  harm  and  much  potential  gain  in  deny- 
ing the  merger  and  inviting  the  applicants  to 
develop  a  less  anti-competitive  proposal. 
Sincerely, 

James  L.  Oberstar, 
Ranking  Democratic  Member. 

Congress  of  the  UNrrED  States, 

Washington,  DC.  April  4,  1996. 
Mr.  Vernon  Williams, 

Office  of  the  Secretary,  U.S.  Surface  Transpor- 
tation Board,  Washington,  DC 

Dear  Mr.  Williams:  We  wish  to  express 
our  concern  about  the  merger  application  of 
the  Union  Pacific  (UP)  and  Southern  Pacific 
(SP)  Railroads. 

If  this  merger  is  approved,  the  consolidated 
UP/SP  system  will  create  the  nation's  larg- 
est rail  carrier  and  could  spur  additional 
mergers  in  the  Eastern  United  States.  The 
merger  could  mean  a  significant  decrease  In 
competition,  rail  service  and  jobs,  and  would 
harm  shippers  and  rail-dependent  businesses. 
It  could  eliminate  thousands  of  jobs  in  a 
workforce  already  struergling  from  a  large 
number  of  mergers,  reductions  and  corporate 
dowsizing  in  other  major  sectors  of  the  econ- 
omy. 

A  consolidated  UP/SP  rail  system  cer- 
tainly will  create  a  monopolistic  situation  in 
the  West  but  the  trend  toward  megarallroads 
could  lead  to  a  wave  of  similar  mergers  in 
the  East.  This  disturbing  trend  of  consolida- 
tion is  not  in  the  public  interest.  Shippers 
will  be  left  vrith  few  transportation  choices. 
Communities  and  workers  will  face  the 
threat  of  job  loss  and  dislocation. 

We  question  the  wisdom  of  granting  this 
merger  when  there  axe  no  compelling  reasons 
to  create  such  a  large  railroad.  UP  and  SP 
have  other  options  available  to  allow  them 
to  compete  in  the  marketplace  short  of  this 
merger. 

We  believe  this  merger  is  anti-competitive 
and  will  have  far-reaching  Implications.  It 
will  harm  shippers,  consumers,  communities, 
and  working  men  and  women.  We  urge  the 
Board  to  preserve  rail  competition  and  pro- 
tect American  workers  by  rejecting  the  UP/ 
SP  merger. 

Sincerely, 

Bob  Borski. 

Tim  Holden. 

Paul  E.  Kanjorski. 

Paul  McHale. 

Chaka  Fattah. 
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House  of  Representatives 
Washington,  DC,  May  2, 1996. 
Hon.  Vernon  A.  Williams, 
Secretary,  Surface  Transportation  Board, 
Washington,  DC. 

Dear  Secretary  Williams:  As  you  con- 
sider the  application  pending  before  the  Sur- 
face Transportation  Board  regarding  the  pro- 
posed merger  between  the  Union  Pacific 
Railroad  Company  (UP)  and  Southern  Pa- 
cific Lines  (SP),  I  wish  to  bring  before  you  a 
number  of  concerns  which  have  been  brought 
to  my  attention  considering  this  proposal. 
Specifically.  I  am  requesting  that  the  Board 
consider  the  potential  reduction  In  rail  com- 
petition along  the  Chicago-Memphis-Hous- 
ton corridor  and  the  Impact  that  would  have 
on  rates  or  consumers  and  shippers  In  Ten- 
nessee. 

As  proposed,  the  merger  would  grant  UP 
control  over  approximately  90%  of  rail  traf- 
fic into  and  out  of  Mexico.  70%  of  the  petro- 
chemical shipments  from  the  Texas  Gulf 
Coast,  and  86%  of  the  plastics  storage  capac- 
ity In  the  Texas/Loulslana  Gulf  region.  I  un- 
derstand that  the  proposal  Includes  a  track- 
age rights  agreement  with  Burlington  North- 
em  Santa  Fe  (BNSF)  to  address  this  issue. 

On  the  other  hand,  Conrall  has  submitted  a 
proposal  to  purchase  the  lines  referred  to  as 
SP  East,  i.e.,  the  lines  from  Chicago  through 
St.  Louis  to  Houston,  the  line  from  New  Or- 
leans to  El  Paso  as  well  as  lines  to  Dallas/ 
Fort  Worth,  Eagle  Pass,  Brownsville  and 
Memphis. 

There  are  clear  advantages  of  having  a 
railroad  own  the  line  as  opposed  to  having  a 
railroad  operate  over  another  company's 
line.  First,  owners  of  rail  lines  will  have 
every  Incentive  to  Invest  in  track  and  work 
with  the  local  communities  to  attract  eco- 
nomic development.  In  addition,  owners  who 
control  the  service  they  pjrovlde.  I.e.  its  fre- 
quency, reliability  and  timeliness.  Finally, 
an  owning  railroad  offers  the  best  oppor- 
tunity to  retain  employment  for  railroad 
workers  who  would  otherwise  be  displaced  by 
the  proposed  merger. 

I  support  Conrall's  proposal  and  urge  you 
to  carefully  review  It  as  you  consider  the 
UP-SP  merger  application.  I  believe  It  ad- 
dresses many  of  the  Issues  raised  with  re- 
spect to  the  merger's  impact  on  cities  like 
Memphis. 

I  look  forward  to  hearing  from  you. 
Sincerely, 

Bob  Clement, 
Member  of  Congress. 

Congress  of  the  United  States, 

Washington,  DC.  May  15. 1996. 
Re  finance  docket  32760. 
Hon.  Vernon  A.  Williams. 
Secretary,  Surface  Transportation  Board,  IZth 

Street  and  Constitution  Avenue 
Washington.  DC. 

Dear  Secretary  Williams:  I  am  writing 
in  regard  to  an  application  pending  before 
you  that  seeks  approval  of  a  merger  between 
the  Union  Pacific  Railroad  (UP)  and  South- 
em  Pacific  Lines  (SP).  I  am  very  concerned 
that  the  merger  of  these  two  railroads  will 
significantly  reduce  rail  competition  and  re- 
sult In  higher  rates  for  shippers  and  consum- 
ers. 

As  pjroposed,  the  merger  would  grant  UP 
control  over  a  reported  90%  of  rail  traffic  in 
to  and  out  of  Mexico.  70%  of  the  petrochemi- 
cal shipments  form  the  Texas  Gulf  Coast, 
and  86%  of  the  plastics  storage  capacity  In 
the  Texas/Xiouisiana  Gulf  region.  UP  ac- 
knowledges that  the  merger  would  greatly 
reduce  rail  competition  and  proposes  a 
trackage  rights  agreement  with  Burlington 
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Northern  Santa  Fe  (BNSF)  as  the  solution.  A 
trackage  rights  agreement,  however,  does 
not  solve  the  problem  as  the  several  sets  of 
changes  In  the  agreement  attest. 

Owners  of  rail  lines  have  Incentives  to  In- 
vest in  track  and  to  work  with  local  commu- 
nities to  attract  economic  development. 
Owners  have  control  over  the  service  they 
provide— its  frequency,  its  reliability,  and  its 
timeliness.  None  of  these  things  can  be  said 
about  railroads  that  merely  operate  over 
someone  else's  tracks,  subject  to  someone 
else's  control,  and  required  to  pay  the  owner 
for  every  carload  of  traffic  the  tenant  moves. 
An  owning  railroad,  faced  with  none  of  these 
difficulties,  and  having  major  incentives  to 
develop  traffic  for  the  line,  can  be  more  read- 
ily and  consistently  counted  on  to  provide 
quality  service  and  Investment  that  Is  the 
best  solution  for  shippers,  communities,  and 
economic  development. 

Conrail  has  offered  to  purchase  the  lines 
referred  to  as  SP  East.  I.e.  the  lines  from 
Chicago  through  to  Houston,  the  line  from 
New  Orleans  to  El  Paso  as  well  as  lines  to 
Dalla&'Fort  Worth.  Eagle  Pass.  Brownsville 
and  Memphis.  An  offer  from  an  owning  rail- 
road such  as  has  been  proposed  by  Conrall 
represents  the  best  opportunity  to  preserve 
competition,  enhance  economic  development 
potential,  and  save  jobs. 

For  these  reasons,  I  urge  the  Board  to  op)- 
pose  UP/SP  merger  unless  It  Is  conditioned 
on  a  property-owning  divestiture  plan  such 
as  the  one  put  forth  by  Conrall. 
Sincerely, 

Eddie  bernice  Johnson, 

Member  of  Congress. 

Congress  of  the  Untted  States. 

Washington,  DC,  May  21, 1996. 
Re  finance  docket  32760. 
Mrs.  Linda  J.  Morgan, 
Chairman,  Surface  Transportation  Board, 
Washington,  DC. 

Dear  Chairman  Morgan:  I  am  writing  re- 
garding the  proposed  Union  Pacific  (UP)  and 
Southern  Pacific  (SP)  merger. 

The  UP-SP  merger  will  create  one  of  the 
largest  railroads  In  the  world.  While  I  do  not 
have  a  pa-oblem  with  this  concept.  I  am  con- 
cerned that  If  this  transaction  Is  approved  In 
its  current  form  it  will  have  severe  con- 
sequences. Specifically,  data  I  have  reviewed 
supports  arguments  that  the  UP-SP  merger. 
as  proposed.  Is  not  In  the  public  Interest  and 
will  result  In  the  loss  of  thousands  of  jobs 
nationally. 

Furthermore,  some  of  the  piroposals  to  ad- 
dress the  antl-competltlve  aspects  of  the 
merger  appear  to  unfairly  discriminate 
against  Northeastern  Ohio,  negatively  Im- 
pacting Its  economy  and  employment.  I  am 
troubled  by  this  and  believe  a  solution  In  the 
national  Interest  can  be  reached  without  dis- 
criminating against  the  State  of  Ohio. 

One  such  solution  may  be  Coiirall's  p)ro- 
posal  to  purchase  lines  which  have  been  re- 
ferred to  as  SP  East.  I  believe  a  proposal  of 
this  nature  Is  the  best  way  to  ensure  com- 
petition, boost  economic  growth  and  pre- 
serve jobs. 

With  this  In  mind.  I  respectfully  request 
that  the  Surface  Transportation  Board  give 
every  consideration  to  conditioning  approval 
of  the  UP-SP  on  a  property-owning  divesti- 
ture plan  to  ensure  that  this  merger  will  be 
an  equitable  one  In  the  national  Interest. 
Sincerely. 

Steven  C.  LaTourette. 

Member  of  Congress. 
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SUSPEND  TARIFF  ON  PARA  ETHYL 
PHENOL 


HON.  JOHN  M.  SPRAH,  JR. 

OF  south  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  26, 1996 

Mr.  SPRATT.  Mr.  Speaker,  today  I  am  intro- 
duang  legislation  to  suspend  for  3  years  the 
tariff  on  a  chemical  called  Para  ethyl  phenol 
(PEP— HTS-2907.1920  00).  This  bill  is  critical 
to  saving  the  jobs  of  50  of  my  constituents 
who  work  at  Hodgson  Chemicals,  Inc.,  in  Rock 
Hill.  SC. 

The  Hodgson  plant  produces  two  chemrcals 
called  Butylated  hydroxy  ethyl  benzene 
[BHEB]  and  Mono  butyl  ethyl  phenol  [MBEP]. 
PEP  is  a  critical  component  in  producing  both 
BHEB  and  MBEP.  Enactment  of  the  bill  will 
ensure  that  Hodgson  can  compete  against  a 
Jaf)anese  company  which  is  the  only  other 
manufacturer  of  BHEB.  BHEB  is  used  as  an 
antioxidant  in  low  and  high  density  poly- 
ethylene and  is  sokj  to  chemical  producers. 
MBEP  is  used  as  an  intermediate  to  produce 
an  antioxidant.  Hodgson  informs  me  that  there 
are  no  domestic  sources  for  Para  ethyl  phenol 
[PEP].  Hodgson  must  therefore  import  and 
pay  a  10.7  percent  tariff  on  all  the  PEP  it 
uses.  This  extra  cost  is  reflected  in  the  retail 
price  Hodgson  charges  for  BHEB  and  MBEP. 
The  cost  is  substantial  since  over  50  percent 
of  the  finished  product  for  both  BHEB  and 
MBEP  is  PEP. 

The  Japanese  company  exports  BHEB  to 
the  United  States,  but  not  the  PEP  itse«.  This 
means  that  it  avoids  a  tariff  on  PEP  and  there- 
fore enjoys  a  significant  cost  advantage  over 
Hodgson.  Unless  the  tariff  suspension  is 
passed.  Hodgson  may  t>e  forced  to  dis- 
continue production  of  BHEB  and  MBEP. 

Hodgson  plans  on  beginning  production  in 
the  United  States  of  PEP  wrthin  3  years.  That 
is  why  Hodgson  is  only  seeking  a  3-year  tariff 
suspension.  Although  I  do  not  believe  the  cost 
of  this  suspensK)n  is  great,  we  will  be  seeking 
a  cost  estimate  from  CBO  to  determine  the 
bill's  price  tag.  We  will  also  seek  to  confirm 
that  there  are  no  domestc  sources  at  present 
for  PEP.  Assuming  that  the  only  sources  for 
PEP  are  foreign  and  that  the  cost  is  modest. 
I  hope  that  the  Congress  will  pass  this  bill  in 
a  timely  manner.  The  jobs  of  many  of  my  corv 
stituents  depend  on  It. 


INTERNATIONAL  FESTIVAL  OF 
ARTS  AND  IDEAS 


HON.  ROSA  L  DeUURO 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1996 

Ms.  DELAURO.  Mr.  Speaker,  I  woukj  like  to 
congratulate  my  hometown  of  New  Haven, 
CT.  on  the  occasion  of  the  first  annual  Inter- 
national Festival  of  Arts  and  Ideas. 

The  festival  brings  together  performers  and 
thinkers  from  across  the  regkxi  and  around 
the  worid  to  showcase  the  arts  and  discuss 
the  kjeas  intertwined  with  such  outstanding 
creativity.  The  festival  includes  drama,  music, 
storytelling,  dancing,  and  magic  for  children; 
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discussions  and  claa;es  focused  on  the  ideas 
of  the  festival;  and  pf  rtormance  and  works  by 
Connecticut  artists. 

New  Haven's  cuttijral  nches  enable  it  to 
host  this  tremendouj  festival,  a  festival  that 
will  foster  greater  apflreaation  for  the  arts  and 
will  spur  discussion  throughout  Connecticut 
and  the  region.  Dravjring  on  the  historic  New 
Haven  Green,  intemiationally  renowned  Yale 
University  aruj  its  m^ny  theaters  and  muse- 
ums, the  Shubert  PeHorming  Arts  Center,  the 
Audut>on  Street  Arts  pistrict.  Long  Wharf  The- 
atre, and  many  mort  treasures.  New  Haven 
will  come  alive  to  em^jrace  a  world  of  creative 
performance  and  thought.  The  displays  and 
discussions  will  be  flighlighted  by  performers 
from  Connecticut  and  1  throughout  the  world. 

I  am  particularly  pr^ud  of  the  public  and  pri- 
vate partnership  that  brought  the  Intemational 
Festival  of  Arts  and  Kdeas  to  New  Haven,  the 
arts  and  cuHural  capital  of  Connecticut.  Their 
exceptional  support  h^s  been  matched  by  indi- 
viduals who  have  volunteered  their  time  and 
energy  to  guarante^  that  the  more  than 
75,000  visitors  will  See  the  arts,  ideas,  and 
Connecticut  at  their  b*st.  Putting  Connecticut's 
best  foot  forward  witrt  the  Arts  and  Ideas  Fes- 
tival will  bnng  people  to  the  region  this  week 
and  throughout  the  y^ar. 

This  IS  a  proud  da^  for  Connecticut  as  we 
kick  off  the  first  annuii  Intemational  Festtvai  of 
Arts  and  Ideas.  Congiatulations. 


PERSONAL  EXPLANATION 


HON.  HERBEirr  H.  BATIMAN 

OF  VtlRGIMA 
IN  THE  HOUSE  Of(  REPRESENTATIVES 

Wednesda}^  June  26. 1996 

Mr.  BATEMAN.  Mrj  Speaker,  I  rise  today  to 
inform  my  constituent$  of  my  position  on  eight 
rollcall  votes  I  missed  on  June  10  and  11, 
1996,  because  of  th0  primary  election  in  Vir- 
ginia's First  Congressional  District.  Had  I  been 
present,  my  votes  would  have  been  recorded 
as  follows:  Rollcall  iNos.  222,  "aye";  223, 
"aye";  224.  "aye";  i25,  "aye";  226,  "nay"; 
227,  "nay";  228,  "ayef;  229,  "aye." 


CONSERVATIVE  ADVOCATE  DE- 
FENDS SUPREME  COURT  COLO- 
RADO OPINION  I 


HON.  BAltNEY  FRANK 

OF  MAS^CHUSETTS 


IN  THE  HOUSE  OFl  REPRESENTATIVES 

Wednesday[  June  26. 1996 

Mr.  FRANK  of  Masiachusetts.  Mr.  Speaker, 
when  the  U.S.  Supreine  Court  upheW  the  de- 
cision of  the  CotoradD  Supreme  Court  invali- 
dating a  Cokjrado  law  which  put  gay  men  and 
lesbians  at  a  particular  disadvantage  with  re- 
gard to  antidiscriminafon  legislatkm,  a  number 
of  people  on  the  righ^  responded  with  stirring 
denunciations  of  the  Supreme  Court  majority. 
And  Justk:e  Scalia  wrtote  an  angry  and  poorly 
reasoned  dissent  in  ^ich  he  denounced  the 
majority  and  misrepresented  their  decision.  I 
was  therefore  particularly  pleased  to  read  a 
thoughtful,  reasoned  defense  of  the  Supreme 
Court  majority  opiniori  which  uphekj  the  Coto- 
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rado  Supreme  Court's  rejection  of  this  law  as 
an  unconstitutional  effort  to  impose  special 
burdens  on  lesbians  and  gay  men,  written  by 
Clint  Bolick.  Mr.  Bolick  is  a  very  prominent  ad- 
vocate of  the  conservative  position  on  legal 
issues,  and  serves  as  the  Litigation  Director  at 
the  Institute  for  Justice  in  Washington.  As  the 
pnnted  article  notes,  the  Institute  itself  has  no 
position  on  the  Supreme  Court  decision  in  this 
case. 

Mr.  Bolick's  article  is  an  example  of  intellec- 
tual honesty  and  integrity  because  as  he 
notes,  he  does  not  favor  laws  that  protect  gay 
men  and  lesbians  against  discrimination,  but 
unlike  many  others — on  both  sides  of  the  ideo- 
logical spectrum — he  does  not  allow  his  public 
policy  preference  to  doud  his  analysis  of  the 
underiying  legal  and  constitutional  principles 
that  are  at  stake.  Because  this  is  an  issue  of 
great  importance  to  the  country,  and  because 
the  Supreme  Court  majority  opinion  has  been 
so  grievously  misrepresented  by  Justice  Scalia 
and  by  many  Members  of  this  body,  I  ask  that 
Clint  Bolick's  very  sensible  discussion  be  print- 
ed here. 

[From  the  Los  Angeles  Dally  Journal.  June 

4,1996] 

"RoMER"  Court  Struck  a  Blow  for 

Individuals  Against  Government 

(By  Clint  Bolick) 

Reaction  to  the  U.S.  Supreme  Court's  opin- 
ion striking  down  Colorado's  Amendment  2 
predictably  was  morally  charged:  Generally 
those  who  disapprove  of  gay  lifestyles  reviled 
It;  those  who  don't  liked  It.  The  superficial 
reaction  overlooks  the  decision's  deeper  Im- 
plications, which  go  far  beyond  gay  rights. 
For  the  court  may  have  recogmlzed  in  the 
Constitution's  equal  protection  guarantee 
significant  new  restraints  on  majorltarian 
tyranny. 

I  anticipated  the  court's  ruling  In  Romer  v. 
Evans  with  decidedly  ambivalent  feelings.  I 
hold  the  classic  libertarian  position  toward 
gay  rights:  An  Individual's  sexual  orienta- 
tion is  a  private  matter,  and  properly  out- 
side the  scope  of  governmental  concern.  But 
I  also  cherish  freedom  of  association  and  be- 
lieve people  should  be  free  to  Indulge  their 
moral  Judgments  about  other  people's  life- 
styles and  proclivities,  even  though  1  do  not 
share  those  Judgments. 

TTie  Amendment  2  case  presented  a  lib- 
ertarian conundrum.  On  one  hand,  Colorado 
municipalities  were  adopting  gay  rights  or- 
dinances that  interfered  with  freedom  of  as- 
sociation, adding  sexual  orientation  to  other 
"protected  categories"  such  as  race  and  gen- 
der on  which  private  discrimination  is  pro- 
hibited. On  the  other  hand.  Amendment  2 
singled  out  gays  for  hostile  treatment  under 
law.  rendering  them  alone  Incapable  of  at- 
taining protected-category  status  through 
democratic  processes. 

So  in  my  view  the  case  was  a  close  one. 
But  in  the  end  the  Supreme  Court's  6-3  ma- 
jority got  it  exactly  right:  Amendment  2  was 
impermissible  class  legislation.  "Central 
both  to  the  idea  of  the  rule  of  law  and  to  our 
own  Constitution's  guarantee  of  equal  pro- 
tection," declared  Justice  Anthony  Kennedy 
for  the  majority,  "is  the  principle  that  gov- 
ernment and  each  of  its  parts  remain  open 
on  impartial  terms  to  all  who  seek  its  assist- 
ance." 

Noteworthy  Is  what  the  court  did  not  do.  It 
did  not,  contrary  to  some  analyses,  recognize 
gays  as  a  "protected  class"  or  apply  height- 
ened judicial  scrutiny.  It  was  the  state  that 
defined  the  class  and  subjected  it  to  adverse 
treatment  under  law. 
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What  the  court  did  was  to  breathe  new  life 
into  the  equal  protection  guarantee.  Since 
the  New  Deal,  the  court  generally  has  invali- 
dated legislative  line-drawing  only  when  It 
Involves  a  "susiject  classification"  (such  as 
race)  or  a  "fundamental"  right  (such  as  vot- 
ing or  free  speech).  Most  other  governmental 
classifications  need  have  only  a  "rational 
basis"  to  survive  judicial  scrutiny. 

As  first-year  law  students  learn,  "rational- 
basis"  review  almost  always  translates  into 
carte  blanche  deference  to  government  regu- 
lators. That  means  a  green  light  for  nakedly 
protectlonlstlc  laws,  particularly  in  the  eco- 
nomic realm. 

In  recent  years,  my  colleagues  and  I  have 
managed  successfully  under  the  rational- 
basis  standard  to  challenge  the  District  of 
Columbia's  ban  on  street-comer  shoeshlne 
stands  and  Houston's  anti-jitney  law.  But 
challenges  to  Denver's  taxicab  monopoly  and 
to  Washington,  D.C.'s  cosmetology  licensing 
scheme  on  behalf  of  African  hair-braiders 
were  dismissed  under  rational  basis,  even 
though  the  regulations  were  aimed  at  ex- 
cluding newcomers.  For  those  entrepreneurs, 
the  judicial  abdication  rendered  equality 
under  law  a  hollow  promise. 

Such  class  legislation  was  of  paramount 
concern  to  the  Constitution's  framers,  who 
worried  about  the  power  of  "factions"  to  ma- 
nipulate the  coercive  power  of  government 
for  their  own  ends. 

The  Colorado  amendment  is  a  textbook  ex- 
ample of  class  legislation.  "Homosexuals,  by 
state  decree,  are  put  Into  a  solitary  class 
with  respect  to  transactions  and  relations  In 
both  the  private  and  governmental  spheres," 
Justice  Kennedy  remarked.  Amendment  2 
"imposes  a  special  disability  on  those  per- 
sons alone." 

In  such  instances,  reflexive  deference  to 
governmental  discretion  would  nullify  con- 
stitutional freedoms.  So  the  court  required 
the  government  to  show  that  Its  classlHca- 
tion  in  fact  was  rationally  related  to  a  legiti- 
mate state  objective.  As  Justice  Kennedy  de- 
clared. "The  search  for  the  link  between 
classification  and  objective  gives  substance 
to  the  Equal  Protection  Clause." 

In  this  case,  the  state  justified  its  classi- 
fication on  grounds  of  freedom  of  association 
and  conserving  resources  to  light  discrimina- 
tion against  other  groujps.  But  as  the  court 
concluded,  "The  breadth  of  the  Amendment 
Is  so  far  removed  from  these  particular  jus- 
tifications that  we  find  it  Impossible  to  cred- 
it them." 

Contrary  to  Justice  Antonln  Scalla's  dis- 
sent, the  ruling  does  not  mean  the  commu- 
nity cannot  enforce  moral  standards.  It 
merely  must  make  its  rules  applicable  to  ev- 
eryone. The  state  can  prohibit  various  types 
of  conduct,  it  can  refrain  from  adding  gays 
to  the  list  of  specially  protected  classes — in- 
deed, it  can  cast  Its  lot  with  freedom  of  asso- 
ciation and  eliminate  all  protected  classes. 
What  it  cannot  do  Is  to  impose  a  distinctive 
legal  disability  upon  a  particular  class,  un- 
less it  can  demonstrate  legitimate  objectives 
advanced  through  rationally  related  meth- 
ods. 

Nor  should  equal  protection  depend  on 
whose  ox  is  gored.  The  same  government 
that  can  Impose  legal  disabilities  upon  gays 
can  inflict  them  upon  veterans,  or  the  dis- 
abled, or  home-schoolers,  or  entry-level  en- 
trepreneurs, or  any  other  class  targeted  by 
those  who  control  the  levers  of  government. 

The  court's  decision  in  Romer  v.  Evans  is 
the  latest  In  an  Important  but  unremarked 
trend  in  which  the  Supreme  Court  has  revi- 
talized constitutional  limits  on  government 
power  in  a  variety  of  contexts.  Exhuming  the 
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Fifth  Amendment's  "takings"  clause,  it  has 
protected  private  property  rights  against 
overzealous  government  regulation.  Last 
term,  for  the  first  time  in  50  years,  it  Invali- 
dated a  federal  statute  as  exceeding  congres- 
sional power  under  the  interstate  commerce 
clause.  It  has  extended  First  Amendment 
protection  to  religious  and  commercial 
speech.  And  under  the  equal  protection 
clause,  it  has  sharply  limited  government's 
power  to  classify  and  discriminate  among 
people  on  the  basis  of  race. 

Alexis  de  TocquevUle  observed  that  "the 
power  vested  in  the  American  courts  of  pro- 
nouncing a  statute  to  be  unconstitutional 
forms  one  of  the  most  powerful  barriers  that 
have  ever  been  devised  against  the  tyranny 
of  political  assemblies."  Largely  unheralded, 
the  current  Supreme  Court  has  become  a 
freedom  court.  Though  comprising  shifting 
majorities,  the  court  seems  quietly  to  be 
constructing  a  constitutional  presumption  In 
favor  of  liberty — precisely  what  the  framers 
Intended. 
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Mr.  DIXON.  Mr.  Speaker,  I  rise  to  share  with 
my  colleagues  the  recent  remarics  of  Marc 
Nathanson  of  Los  Angeles,  who  was  con- 
firmed in  August  1995  as  a  member  of  the 
Broadcasting  Board  of  Govemors  of  the 
United  States  Information  Agency.  Mr. 
Nathanson  spoke  on  June  4  at  the  1996  Busi- 
ness in  Asia  Media  and  Entertainment  Con- 
ference in  Los  Angeles.  The  conference  was 
sponsored  by  the  Asia  Society,  the  national 
nonprofit  educational  organization  dedicated  to 
inaeasing  American  understanding  of  the  cul- 
ture, history  and  contemporary  affairs  of  Asia. 

As  a  pioneer  In  cable  ventures  in  several 
Asian  countries,  Mr.  Nathanson  is  well  versed 
in  the  obstacles  facing  American  media  invest- 
ments in  Asia.  With  our  continued  emphasis 
on  ensuring  American  global  competitiveness, 
I  commend  to  my  colleagues  the  points  he 
makes  on  the  sut}ject. 

Pitfalls  of  the  Media  Business  in  Asia 

(By  Marc  B.  Nathanson,  Chairman.  Falcon 

International  Communications) 

Many  of  you  at  this  conference  are  inter- 
ested in  developing  software  produced  here 
in  California  for  the  Asian  marketplace.  In 
my  opinion,  without  the  rapid  development 
of  multimedia  distribution  systems  in  Asia, 
there  will  not  be  long  term  economic  gain  to 
the  providers  of  music.  TV  shows,  and  mo- 
tion pictures  and  their  allied  flelds.  The 
growth  of  the  media  infrastructure  through 
viable  joint  Intemational  ventures  in  Asia  is 
critical  to  the  growth  of  the  entertainment 
Industry  In  Los  Angeles.  If  these  infrastruc- 
ture projects  are  successful,  this  will  mean 
jobs,  co-production  deals,  greater  residuals 
and  an  increase  in  economic  payments  to  the 
holders  of  copjrrlghts.  This  assumes  that  the 
CJoverimients  of  Asia  including  China  rigor- 
ously enforce  the  international  laws  of  prop- 
erty. 

When  1  entered  the  American  cable  indus- 
try 27  years  ago,  5  percent  of  US  residents 
subscribed  to  cable  TV  for  more  entertain- 
ment, information,  and  education.  Today,  al- 
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most  70  percent  of  all  TV  homes  are  cable 
customers  and  shortly  8  million  Americans 
will  have  direct  broadcast  satellite  dishes. 

The  world  is  behind  us  in  multi-national 
viewing  options.  95  percent  of  all  global  citi- 
zens receive  less  than  5  TV  channels.  In  Asia, 
the  numl)er  is  only  slightly  higher.  This  will 
all  change. 

There  is  an  insatiable  appetite  for  more  en- 
tertainment choices  among  young  and  old  in 
Cebu.  Calcutta,  Auckland.  Phuket.  Singa- 
pore and  Kathmandu. 

In  my  opinion,  the  growth  and  dissemina- 
tion of  California  produced  programming  In 
Asia  will  have  much  more  Important  bene- 
fits to  the  world  than  just  to  our  pocket- 
books. 

The  reach  of  MTV  to  young  people  In  Rus- 
sia had  a  tremendous  effect  on  the  collapse 
of  the  Soviet  Union.  The  Voice  of  America 
and  Radio  Free  Europe  hastened  the  demise 
of  communism  in  the  Czech  Republic,  Po- 
land, Hungary  and  Central  Europe. 

The  Future  programming  of  USIA  spon- 
sored Paclflc  Asia  Network  will  give  the  peo- 
ple of  Cambodia.  Myanmar.  Vietnam  and 
China  their  only  source  of  factual  news  In 
their  mother  tongues. 

But,  In  spite  of  the  efforts  of  great  states- 
men like  Senator  Jun  Magsaysay  and  others, 
there  are  many  more  problems  with  the  or- 
derly growth  and  distribution  of  multlcul- 
turally  produced  channels  than  Just  copy- 
right violations. 

I  say  this  to  you  as  a  man  that  has  and  is 
experiencing  the  problems  of  entrepreneurial 
entertainment  joint  ventures  in  Asia. 

Today.  Falcon  International  Communica- 
tions has  over  2.5  million  customers  world- 
wide. 1.5  million  are  located  off  our  shores  in 
England.  Mexico.  France,  and  Brazil  through 
partnerships  and  Investments.  In  Asia,  we 
are  operating  In  India  and  the  Philippines 
and  actively  engaged  in  exploring  Joint  ven- 
tures in  Thailand,  Malaysia.  Taiwan  and  In- 
donesia. 

But.  the  obstacles  that  prevent  the  future 
growth  of  American  media  investments 
should  not  be  taken  lightly  or  overlooked. 
Let  me  focus  on  them: 

1.  Infrastructure— there  Is  a  lack  of  Infra- 
structure in  Asia.  While  many  American 
companies  have  a  focus  on  programming  and 
satellite  distribution  systems,  there  has  not 
been  enough  concentration,  investment  or 
expertise  directed  txjward  improving  the 
basic  communications  infrastructure. 

Let  me  give  an  example:  The  engineering 
talent  and  educational  levels  are  very  high 
in  India  and  the  Philippines.  They  just  have 
a  lack  of  expertise  in  dealing  with  flber  and 
need  hands  on  training  by  their  American 
partners.  However,  this  cannot  solve  the 
slow  development  of  the  telephone  and  trans- 
portation systems  in  these  countries. 

2.  Corruption — corruption,  bribery  and  bu- 
reaucracy are  still  ramiiant  In  many  places 
In  Asia.  A  European  friend  of  mine  who  is  In 
the  power  plant  business  told  me  that  he 
could  not  even  meet  with  a  provisional  gov- 
emor  in  China  unless  he  agreed  to  deposit 
$150,000  In  his  Swiss  account.  Our  Foreign 
Corrupt  Practices  Act — bright  or  wrong  is  the 
law  of  the  land.  It  docs  not  matter  whether 
or  not  other  corporations  based  in  other 
countries  follow  it.  The  American  Govern- 
ment must  face  the  age  old  problem  of  deal- 
ing with  corruption  overseas  if  we  want  to  be 
competitive  and  we  must  work  with  local  au- 
thorities to  clean  up  their  act.  I'm  optimis- 
tic about  this  happening. 

3.  Right  Partner— You  must  have  the  right 
partner  in  your  media  joint  venture  •  *  *  one 
who  shares  your  conunon  goals.  Elach  must 
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respect  each  other's  strengths  in  order  for 
your  project  to  be  successful.  You  must  learn 
how  to  communicate  with  each  other  in 
Asia.  I  l)elleve  it  is  foolish  for  American 
companies  to  invest  a  lot  of  money  in  a 
country  like  India  with  the  wrong  local  part- 
ner. Let  me  say  that  this  obvious  statement 
is  much  more  complex.  Often,  local  partners 
who  have  funds  are  looking  for  rapid  returns 
and  do  business  at  a  pace  (using  a  methodol- 
ogy) that  are  totally  alien  to  American  busi- 
ness. They  often  talk  the  same  language  and 
enter  into  MOU's  or  contracts  that  say  the 
right  things  but  the  reality  of  their  actions 
is  totally  different.  In  a  joint  venture  out- 
side of  Asia,  we  found  a  partner  who  wanted 
our  money  but  would  not  listen  to  our  exper- 
tise— our  considerable  expertise  in  the  or- 
derly and  efflcient  development  of  a  cable 
television  business  over  the  last  twenty 
years.  We  were  the  first  to  admit  that  we  did 
not  have  expertise  of  their  market  or  cul- 
ture, yet  this  local  partner  with  incompetent 
management  would  constantly  reverse  our 
second  cable  management  decisions.  This 
type  of  reform,  especially  when  we  are  the 
minority  partner,  will  cause  a  rapid  deterio- 
ration In  the  venture  and  hurt  the  joint  ven- 
ture's ability  to  buy  programming  and  ex- 
pand. 

4.  The  Old  Management^-The  biggest  prob- 
lem to  getting  cable  TV  systems  built  in 
Asia  and  bringing  training  and  American  ex- 
pertise is  the  "Old  guard."  These  companies 
and  often  family  dynasties  talk  a  good  game 
but  don't  really  want  American  joint  ven- 
tures in  their  nation  where  they  have  domi- 
nated the  media  business  for  so  many  years. 
They  only  want  the  new  technology  to  come 
to  their  fellow  countrymen  when  they  and 
only  they  bring  it  at  their  own  pace.  These 
old  but  truly  powerful  media  barons  who 
often  dominate  several  media  empires  do  not 
want  competition.  They  want  to  own  It  all. 
They  only  want  American  Investment  dol- 
lars to  flow  to  them  .  .  .  not  to  go  to  a  local 
entrepreneur  who  has  teamed  up  with  a  mi- 
nority American  partner.  The  level  playing 
fleld  does  not  exist  In  many  parts  of  Asia. 
Foreign  ownership  laws  sponsored  by  the 
local  media  monopolist  prevent  true  com- 
petition and  members  of  the  old  guard  dis- 
guise their  greed  in  the  forum  of  the  nation- 
alism and  Information  control.  Yet  It  is  Iron- 
ic that  in  Asia  in  particular.  In  all  the  ven- 
tures that  I  can  think  of,  the  foreigner  is  a 
clear  minority  partner  who  brings  capital, 
expertise  and  training  to  the  project.  The 
cultural  sensitivities  are  and  should  con- 
tinue to  be  dominated  by  the  local  majority 
partner.  However,  international  Joint  ven- 
tures hasten  the  development  of  American 
programming  in  those  countries. 

In  my  opinion,  the  Clinton  Administration 
must  demand  a  level  playing  field  in  Asia. 
New  laws  need  to  be  Intniduced  by  Congress 
to  prevent  monopolistic  enterprises  who 
lobby  against  American  investments  In  their 
country  but  continue  to  gain  access  to  our 
financial  markets.  These  media  moguls  must 
be  prevented  from  blocking  minority  foreigTi 
investment  in  the  media  in  order  for  them  to 
selfishly  perpetuate  their  local  domination 
and  justify  the  slowness  of  their  upgrading 
the  infrastructure.  This  old  guard  is  limiting 
the  choice  of  people  of  their  nation  to  experi- 
ence and  view  the  abundance  of  globally  pro- 
duced diverse  programming. 

Our  government  needs  to  work  with  the 
nations  of  Asia  not  to  exclude  other  coun- 
tries from  forming  local  joint  ventures  but 
to  ensure  that  there  is  an  open  and  level 
playing  fleld  to  satisfy  the  Insatiable  de- 
mand of  Asian  consumers  for  more  informa- 
tion, education,  and  yes.  good  old  fashion 
Hollywood  entertainment. 
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I 

Mr.  SOLOMON.  Mt  Speaker,  anyone  who 
visits  my  office  cannot  help  but  notice  the  dis- 
play of  fire  helmets  trtat  dominates  my  recep- 
tion area.  They  are  there  for  two  reasons. 
First,  I  had  the  pnvilage  of  being  a  volunteer 
fireman  in  my  hometown  of  Queensbury  for 
more  than  20  years,  jwrfiich  helps  explain  the 
second  reason,  the  remendous  respect  that 
expenence  gave  me  fpr  those  who  provide  fire 
protection  in  our  rural  lareas. 

In  a  rural  area  like! the  22d  District  of  New 
York,  fire  protection :  is  often  solely  in  the 
hands  of  these  volunteer  companies.  In  New 
York  State  alone  th^y  save  countless  lives 
and  billions  of  dollar^  worth  of  property.  That 
IS  why  the  efforts  of  people  like  those  fire- 
fighters in  the  Oak  l^lill-Durham  Fire  Depart- 
ment is  so  critical. 

Mr.  Speaker,  I  hav^  always  been  partial  to 
the  charm  and  character  of  small  towns  and 
small  town  people.  T|e  town  of  Durham,  NY, 
and  the  village  of  Oa|<  Hill  is  certainly  no  ex- 
ception. The  traits  wtiich  make  me  most  fond 
of  such  communities  Is  the  undeniable  cama- 
raderie which  exists  *mong  neighbors.  Look- 
ing out  for  one  another  and  the  needs  of  the 
community  make  plaoBs  like  the  Oak  Hill-Dur- 
ham area  great  place$  to  live.  This  concept  of 
community  service  is;  exemplified  by  the  de- 
voted servk»  of  the  Dak  Hill-Durham  Volun- 
teer Fire  Department.;  For  50  years  now,  this 
organization  has  provided  critksil  services  for 
their  neighbors  on  a  vWunteer  basis. 

Mr.  Speaker,  it  ha$  become  all  to  seldom 
that  you  see  felk>w  citizens  put  themselves  in 
harms  way  for  the  s^e  of  another.  While  al- 
most all  things  have  (hanged  over  the  years, 
thankfully  for  the  reskfcnts  there,  the  members 
of  their  fire  department  have  selflessly  per- 
fomed  their  duty,  w(ttiout  remiss,  since  the 
formation  of  this  organization  50  years  ago. 
On  this  Saturday,  June  29,  1996,  the  fire  com- 
pany will  be  h<^ting  an  open  house  to  com- 
memofate  this  milestone.  Not  only  will  this 
offer  the  residents  arourxj  Oak  Hill  and  Dur- 
ham a  chance  to  efijoy  themselves  at  the 
planned  festivities,  tn$  it  will  provide  the  per- 
fect opportunity  for  thfem  to  extend  their  grati- 
tude to  this  organization  and  Its  members, 
both  past  and  present, 

Mr.  Speaker,  I  haye  always  been  one  to 
judge  people  by  how  much  they  give  back  to 
their  community.  On  that  scale,  the  members 
of  the  Oak  Hill-Durtitim  Fire  Co.,  are  great 
Americans.  I  am  trul)|  proud  of  this  organiza- 
tk>n  because  it  typtfie^  the  spirit  of  voluntarism 
which  has  been  such  a  central  part  of  Amer- 
ican life.  To  that  en^l,  it  is  with  a  sense  of 
pride,  Mr.  Speaker,  tiiat  I  ask  all  members  of 
the  House  to  join  m^  in  paying  tribute  to  the 
Oak  Hill-Durtiam  Fire  Co.,  on  the  occasion  of 
their  50th  anncversary 
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Mr.  FAWELL.  Mr.  Speaker,  I  rise  today  to 
commend  Dr.  Alan  Schriescheim,  director  and 
chief  executive  officer  of  Argonne  National 
Laboratory.  Our  Nation's  first  national  labora- 
tory, Argonne  was  founded  in  1946,  and  cele- 
brates its  50th  anniversary  of  service  to  our 
Nation  this  year. 

Under  Dr.  Schriesheim's  leadership,  Ar- 
gonne has  grown  to  become  a  worid-re- 
nowned  research  center  with  more  than  200 
major  projects  in  progress.  Argonne  today  em- 
ploys more  than  4,000  people  on  its  main 
1,700-acre  site  about  25  miles  southwest  of 
Chicago,  and  at  Argonne-West  in  Idaho.  Man- 
aged by  the  University  of  Chicago  for  the  U.S. 
Department  of  Energy,  Argonne  is  one  of  the 
nine  multi-program  national  laboratories,  the 
only  one  in  the  Midwest.  This  national  asset  is 
a  focus  of  collaborative  research,  teaming  the 
best  and  brightest  from  America's  universities, 
corporations,  and  Federal  laboratories  in  both 
short-term  and  long-term  programs  designed 
to  ensure  a  better  life  for  our  children  and  their 
children  into  the  21st  century. 

Alan  began  his  career  with  Argonne  in  1983 
after  long  and  distinguished  service  at  Exxon 
Research,  thus  becoming  the  first  director  of  a 
nonweapons  national  laboratory  to  be  re- 
cruited from  industry.  As  a  result  of  his  man- 
agement talent  and  strong  commitment  to  de- 
velop and  initiate  strategic  programs,  the  lab- 
oratory expanded  rapidly,  becoming  the  home 
of  the  Advanced  Photon  Source,  a  $1  billion 
research  facility  formally  dedk:ated  last  month 
that  will  probe  the  biokigical  and  matenal 
properties  of  matter  with  far  greater  precision 
than  ever  before. 

Other  Argonne  programs  initiated  during 
Alan's  tenure  span  the  full  range  of  science — 
from  developing  biological  microchips  and  se- 
quencing the  human  genome  in  a  cooperative 
(srogram  with  the  Englehardt  Institute  of  Mo- 
lecular Biology  in  Moscow,  to  establishing  a 
virtual-reality  advanced  parallel-processing 
computer  center.  He  also  led  Argonne  in  build- 
ing the  largest  superconductivity  program  in 
America's  national  laboratory  system,  forming 
working  relationships  with  more  than  50  cor- 
porations and  universities.  The  project  led  to 
the  creation  of  an  independent  corporaton,  Illi- 
nois Superconductor  Corp.,  which  raised  S14 
million  in  its  initial  stock  offering. 

While  developing  new  programs,  Alan  en- 
sured Argonne  remained  a  worid-class  center 
of  nuclear  engineering,  including  its  design 
and  devetopment  of  the  Integral  Fast  Reactor, 
an  inherently  safe  power  station  that  emits  no 
air  pollution,  produces  little  waste,  consumes 
waste  from  other  nudear  plants,  and  shuts 
itself  down  if  anything  goes  wrong. 

Alan's  deep  dedication  to  motivating  young 
Americans  to  consider  careers  in  science  is 
nowhere  better  evidenced  than  by  his  collabo- 
ratkjn  with  television  saence  joumalist  Bill 
Kurtis  in  initiating  the  Science  Explorers  Pro- 
gram, which  exposes  thousands  of  teachers 
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and  students  to  science  and  math  through 
study  guides  for  Kurtis'  PBS  science  program, 
"The  New  Explorers." 

Alan  holds  a  bachelor's  degree  from  Brook- 
lyn Polytechnic  University  in  New  York,  a 
Ph.D.  in  chemistry  from  Pennsylvania  State 
University,  and  several  honorary  degrees.  He 
is  the  author  or  coauthor  of  numerous  sci- 
entific articles,  holds  22  U.S.  patents,  and  is  a 
member  of  the  board  and  fellow  of  the  Amer- 
ican Association  for  the  advancement  of 
Science  and  a  member  of  the  National  Acad- 
emy of  Engineering.  He  chaired  the  National 
Academy  of  Engineering  Study  of  Foreign  par- 
ticipation in  U.S.  Research  and  Development, 
and  is  a  member  of  the  National  Research 
Council's  panel  on  dual-use  technologies  in 
the  former  Soviet  Union  and  other  academic 
and  Govemment  panels. 

In  his  capacity  as  chief  executive  of  one  of 
America's  preeminent  research  centers,  Alan 
has  appeared  many  times  before  committees 
of  the  House  to  offer  us  his  guidance  and 
counsel  on  important  national  issues  bearing 
on  science  and  technology.  As  such,  he  has 
helped  shape  the  scientific  foundation  on 
which  this  Nation  will  enter  the  21st  century. 

Mr.  Speaker,  Alan's  management  style,  phi- 
losophy, intelligence,  and  leadership  are  pay- 
ing huge  dividends  today  and  will  continue  to 
do  so  for  years  to  come.  After  many  years  of 
distinguished  and  superior  service  to  the  Ar- 
gonne National  Laboratory  and  the  Nation,  I 
wish  Alan  all  the  accolades  he  so  rightfully  de- 
serves. May  his  years  of  retirement  bring  all 
the  best  to  Alan,  his  wife  Beatrice,  their  two 
children,  and  their  five  grandchildren. 


A  MEMORIAL  TO  BOB  STOUT 


HON.  ROB  PORTMAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 19% 

Mr.  PORTMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Bob  Stout,  a  dear  friend  and  a 
community  leader  who  has  left  us  saddened 
by  his  death  but  richer  for  having  known  him. 
We  give  thanks  for  his  long  service  to  his 
neighborhood,  the  city  of  Norwood,  the  State 
of  Ohio  and  his  beloved  country. 

Mr.  Stout's  involvement  with  his  community 
was  extensive.  He  kept  ctose  track  of  needy 
individuals  and  families  in  his  community  of 
Norwood,  helped  them  where  he  could,  and 
solicited  help  from  others  where  necessary. 
He  loved  helping  kids  and  was  active  with  the 
Allison  Street  Elementary  School  where  he 
helped  create  the  Caught  Being  Good  pro- 
gram. This  effective  program  rewards  students 
for  academic  achievement  and  service  to  the 
community  with  prizes  and  parties.  He  was 
also  known  for  his  empathy  and  caring  for  the 
elderly,  and  for  his  prowess  at  fundraising  for 
good  causes. 

His  efforts  stemmed  from  a  deep  belief  in 
the  human  spirit  and  his  conviction  that  if 
given  the  opportunity  people  will  seize  it  and 
help  themselves.  Robert  Stout,  Jr.,  said  of  his 
father,  "He  was  a  very  difficult  person  to  figure 
out:  politically  conservative  but  when  it  came 
to  the  poor  and  needy  he  was  the  most  liberal 
minded  person." 
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Mr.  Stout  was  active  in  the  Norwood  Repub- 
lican Party,  served  on  the  Hamilton  County 
Republican  Board  of  Directors  and  Board  of 
Elections,  and  helped  countless  candidates. 

Mr.  Stout  also  served  his  country  in  the  Ko- 
rean war  and  upon  returning  home  earned  a 
degree  in  accounting  from  Miami  University, 
then  went  on  to  be  an  accountant  with  the 
U.S.  Playing  Card  Co. 

Dr.  Joanne  Sizoo,  minister  at  Norwood 
Presbyterian  Church,  put  It  well  when  she 
said,  "Bob's  life  was  really  a  sermon.  He  really 
did  live  what  he  believed.  The  proof  of  our 
love  for  Bob  Stout  is  not  whether  we  sit  here 
today,  but  whether  we  carry  on  the  work  of 
caring  for  the  poor  without  Bob  to  urge  us  on 
and  hold  us  accountable." 

As  is  the  case  with  so  many  people  whose 
lives  he  touched,  I  feel  blessed  to  have  known 
him  and  to  have  learned  from  him. 


CONGRATULATIONS  TO  ELVIRA 
GRATTAGLIANO 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  26, 1996 

Mr.  TORRICELU.  Mr.  Speaker,  I  rise  today 
to  pay  recognition  to  a  great  American  citizen 
who  will  turn  96  years  oW  on  January  1,  1997. 
Now  living  in  Bergen  County,  NJ,  Elvira 
Schettino  Grattagliano  moved  to  America  85 
years  go  at  age  11  from  a  small  town  near 
Naples,  Italy,  called  Castela  Mare  Di  Stabia. 
Ms.  Grattagliano  exemplifies  a  role  model  citi- 
zen. She  is  always  involved  in  her  surrounding 
community,  and  continues  to  hold  a  deep  in- 
terest in  community  affairs  and  the  Govem- 
ment. During  Worid  War  II,  Ms.  Grattagliano 
became  very  involved  with  the  Red  Cross  pro- 
gram while  her  son  Harry  served  under  Gen- 
eral Patton,  and  her  other  son,  Dominick 
served  under  General  MacArthur. 

This  leads  me  to  her  biggest  love;  her  fam- 
ily. Rocco  Grattagliano  and  Elvira  were  mar- 
ried on  December  27,  1920.  They  were 
blessed  with  three  children  Harry,  Pauline, 
who  is  deceased,  and  Dominick.  As  a  wife 
and  homemaker,  Ms.  Grattagliano  dedicated 
her  life  to  her  3  children,  6  grandchildren,  and 
10  great-grandchildren. 

Once  her  children  had  grown,  Ms. 
Grattagliano  went  into  business  as  the  owner 
and  operator  of  a  grocery  and  vegetable  mar- 
ket in  Greenville.  Once  again,  thank  you,  to 
Ms.  Grattagliano  for  all  her  efforts  to  make  her 
community  a  better  place  and  I  wish  her  many 
more  happy  birthdays  to  come. 


SALUTE  TO  DR.  DALE  FRANCIS 
REDIG 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26. 1996 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
salute  Or.  Dale  Francis  Redig  who  is  retiring 
from  a  successful  career  in  dentistry.  On  June 
22,  1996,  many  of  Dr.  Redig's  friends  and  cd- 
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leagues  gathered  in  Sacramento,  CA  to  honor 
his  many  contributions  to  dentistry  in  California 
and  throughout  the  worid. 

Bom  in  Arcadia,  I A  in  1929,  Dr.  Redig  en- 
listed in  the  U.S.  Air  Force  in  1946  and  served 
his  country  for  3  years  before  entering  college 
at  the  University  of  Iowa.  There,  he  earned  his 
D.D.S.  and  M.S.  degrees,  including  a  stint  as 
a  Fullbright  Lecturer  at  the  University  of  Bagh- 
dad In  Iraq.  After  graduating,  he  practiced  pe- 
diatric dentistry  for  14  years  and  also  headed 
the  Department  of  Pediatric  Dentistry  at  the 
University  of  Iowa. 

In  1969,  Dr.  Redig  moved  his  family  to  San 
Francisco  where  he  served  as  dean  of  the 
University  of  the  Padfk;  School  of  Dentistry  for 
9  years. 

During  his  career.  Dr.  Redig  has  held  nu- 
merous leadership  positions,  both  academic 
and  administrative.  He  served  as  president  of 
the  American  Society  of  Constituent  Dental 
Executives  and  as  a  consultant  for  Federation 
Dentaire  Internationale;  the  University  of  Ri- 
yadh, Saudi  Arabia  School  of  Dentistry;  the 
University  of  Saigon  School  of  Dentistry;  and 
the  United  Nations.  He  has  served  as  chair- 
man of  the  American  Dental  Associatk>n, 
president  of  the  American  Fund  for  Dental 
Health  and  president-elect  of  the  American 
Association  of  Dental  Schools.  Dr.  Redig  also 
holds  membership  in  a  myriad  of  professional 
and  honorary  soaeties. 

In  perhaps  one  of  his  greatest  roles  in  the 
development  of  dentistry  in  this  State,  Dr. 
Redig  has  been  the  executive  director  of  the 
20,000-member  California  Dental  Association 
since  1978.  In  this  capacity,  he  has  served 
tirelessly  to  advance  the  caliber  of  dental  serv- 
ices throughout  California. 

In  addition  to  membership  in  numerous  pro- 
fessional and  honorary  soaeties.  Dr.  Redig's 
volunteer  service  to  his  community  and  his 
professon  is  a  local  commodity.  Since  1992 
he  has  served  the  Board  of  Regents  and  the 
University  of  the  Pacific;  Since  1992  he  has 
served  on  the  GoWen  Gate  University's  Com- 
munity Advisory  Board;  Since  1994  he  has 
served  the  Sacramento  Theatre  Company  on 
the  Board  of  Trustees;  Since  1994  he  has 
served  on  the  corporate  cabinet  of  the  Sac- 
ramento AIDS  Foundation;  and  in  Iowa  he 
served  on  the  board  of  the  Des  Moines  Health 
Center  and  as  chairman  of  the  United  Canv 
paign.  Dental  Division. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
rise  today  to  recognize  Dr.  Dale  F.  Redig  for 
his  many  contributions  to  the  field  of  dentistry. 
I  ask  my  colleagues  to  join  me  in  congratulat- 
ing him  on  a  sterling  career  of  service  to  his 
professk>n  and  in  wishing  him  happiness  and 
success  in  all  of  his  future  endeavors. 


FOSSTON,  MN:  AN  ALL-AMERICAN 
CITY 


HON.  COLLIN  C  PFHRSON 

OF  MINTIESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  26, 1996 

Mr.  PETERSON  of  Minnesota.  Mr.  Speaker, 
today  I  ask  my  colleagues  to  join  me  in  con- 
gratulating Fosston,  MN  for  being  named  an 
All-Amercan  City.  This  is  a  distinct  honor  for 


15669 

the  state  of  Minnesota  and  for  all  the  people 
of  Fosston. 

It  Is  difficult  for  a  small  town  to  get  the  at- 
tention of  National  Civic  League  jurists,  but  the 
citizens  of  Fosston  and  their  community  lead- 
ers dkl  just  that.  As  1  of  only  10  small  towns 
selected  to  receive  this  award,  this  town  of 
1,500  people  proved  that  it  is  All-American, 
through  and  through. 

For  example,  the  Fosston  school  has  estab- 
lished a  program  to  keep  young  peopie  in 
Fosston  after  graduation.  Todays  small  town 
youth  often  seek  opportunities  in  larger  cities, 
but  Fosston  has  developed  a  program  to  dem- 
onstrate to  high  school  students  ttiat  there  can 
be  economic  opportunities  in  the  town  where 
you  grew  up. 

In  addition,  school  and  community  leaders 
have  formed  a  committee  to  examine  both  the 
opportunities  and  potential  problems  that  could 
lie  ahead  for  Fosston.  This  kind  of  future  ori- 
ented community  program  makes  Fosston 
unique  among  small  towns,  and  a  model  lor 
others  to  follow. 

My  Minnesota  district  is  made  up  of  numer- 
ous small  towns  just  like  Fosston,  and  you  will 
find  the  same  kind  of  community  pride  and  in- 
volvement in  all  of  them.  I  will  not  be  surprised 
if  Fosston's  award  inspires  many  other  small 
Minnesota  communities  to  prove  tfiat  they  too 
are  All-Amencan  Cities. 

Congratulations  to  Fosston,  MN,  and  every 
person  in  the  community  who  has  woiked  to 
make  the  town  what  it  is  today. 


LANDMINE  REMOVAL  ASSISTANCE 
ACT 


HON.  JAMES  P.  MORAN 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26. 1996 

Mr.  MORAN.  Mr.  Speaker,  I  nse  today  to 
urge  my  colleagues  to  join  me  and  our  col- 
league and  my  good  frierKl  from  Maryland, 
Connie  Morella,  in  sponsoring  legislation  to 
combat  one  of  the  most  serious  crises  facing 
our  planet.  The  earth  is  covered  with  hidden, 
silent  killers.  This  deadly  menace  is  the  more 
than  100  million  antipersonnel  landmines  ttiat 
are  lying  in  the  ground  in  64  countries  waiting 
to  expkxje  and  kill  or  injure  some 
unsuspecting  person. 

This  terrible  tool  of  war  does  nai  distinguish 
between  children  and  soWiers.  These  mines 
only  cost  between  S3  and  S30  to  make.  It 
costs  from  S300  to  SI, 000  to  dear  just  one 
landmine.  Last  year  atone,  2  million  new 
mines  were  laid.  That  is  twenty  times  the  num- 
t>er  of  mines  removed.  At  the  current  pace  it 
would  take  1 ,100  years  to  rid  the  worW  of  anti- 
personnel landmines.  That  is  truly  disturbing 
and  disheartening. 

We  must  do  more  to  comtjat  this  global  cn- 
sis.  The  time  has  come  to  provkJe  a  com- 
prehensive, flexible,  and  long-term  approach 
to  improve  the  role  that  the  United  States 
plays  in  international  awareness,  detection, 
and  dearance  of  antipersonnel  lar>dmines  and 
unexploded  ordnar>ce. 

The  bill  we  are  introdudng  today  takes 
some  important  steps  toward  making  U.S.  par- 
ticipation in  humanitarian  demining  rrKxe  effec- 
tive. 
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Through  measures  set  forth  in  this  legisla- 
tion, the  United  States,  working  with  the  inter- 
national community  and  nongovernmental  or- 
ganizations, will  hav«i  the  necessary  flexibility 
and  ability  to  provic^e  educational,  financial, 
and  technical  assistance  to  those  in  need  of 
humanitanan  landmine  removal. 

This  bill  will  provide  a  long-term  strategy  to 
guide  and  sustain  J.S.  demining  programs. 
We  would  require  a]  3-year  plan.  The  report 
would  also  include  a|  budget  plan  for  the  fol- 
lowing 3  years,  with  Recommendations  for  de- 
velopment of  better  technologies  than  exist 
today. 

Currently,  landmina  funding  is  largely  on  an 
annual  basis.  This  tjill  does  not  appropnate 
any  funding  but  doe^  provide  the  necessary 
flexibility  to  utilize  thoie  funds  available  for  hu- 
manitarian demining  efforts.  This  bill  would 
make  humanitarian  demining  appropriations 
"no  year"  money  wtiich  is  particularly  impor- 
tant since  most  den^ning  projects  are  multt- 
year  efforts.  ' 

Most  significantly,  this  legislation  responds 
to  the  growing  nationwide  consensus  on  the 
landmine  issue.  Thariks  especially  to  the  tre- 
mendous efforts  and  able  leadership  of  Sen- 
ator Patrick  Leahy  *nd  our  colleague.  Rep- 
resentative Lane  Evaiis,  the  landmine  menace 
has  been  under  attack  here  on  the  Hill;  and 
this  issue  is  now  attracting  the  Nation's  atten- 
tion. We  must  kee0  pressing  this  growing 
problem  of  landmines] 

How  many  years  will  it  be  before  landmine 
clearance  even  equals  the  number  of  new 
landmines?  The  woricj  may  be  many  decades 
away  from  achieving  this  break-even  point. 
We  must  speed  that,  day  along,  so  that  we 
may  measure  it  in  ye*s  and  not  decades.  Mo- 
mentum is  with  us  on  this  issue.  Much  has 
been  done.  More  nee^s  doing. 

I  urge  you  to  joini  me  and  our  colleague 
from  Maryland  to  hqlp  protect  the  innocent 
children,  the  mothers] and  other  unsuspecting 
civilians,  and  the  pea^keepers  in  Bosnia  and 
around  the  globe,  byljoining  with  us  to  move 
this  important  bipartisan  legislation  through 
Congress  as  soon  as)  possible  to  combat  the 
landmine  plague.  Thatik  you,  Mr.  Speaker. 


MEDCCARE 


•IDCCA 
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HON.  LEE  H.  HAMILTON 


OF 
Hi  THE  HOUSE  OF 


I|ID1A.NA 
REPRESENTATIVES 


Mr.  HAMILTON.  Mr 


Wednesday,  June  26, 1996 


Speaker,  I  would  like  to 


insert  my  Washington!  Report  for  Wednesday, 
June  26,  1996,  inib  the  Congressional 
Record. 

Medicare:  PROVTDUJd  Security  for  Seniors 
Medicare  Is  a  fundafnental  security  net  for 
older  Americans  thai  has  contributed  enor- 
mously to  the  well-b^in?  and  quality  of  life 


for  seniors.  It  Is  the 


major  source  of  health 


care  for  38  million  ok  er  Amerlcajis,  covering 
the  vast  majority  of  ( heir  physician  and  hos- 
pital services.  Medicare  has  its  faults,  but  it 
has  dramatically  lm;>roved  the  health  care 
and  the  longevity  of  older  people  In  this 
country.  As  one  olde'  person  said  to  me.  "I 
cannot  live  without  Hedlcare."  There  Is  no 
question  that  It  musi;  be  preserved  and  pro- 
tected. 
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The  Medicare  system  faces  financing  prob- 
lems, but  It  is  not  In  jeopardy  of  extinction. 
Medicare  will  continue  to  be  available  for 
seniors  and  future  retirees  despite  some  of 
the  frightening  rhetoric  we  have  heard  of 
late.  The  Issue  of  Medicare's  financing  is 
complex  and  confusing  for  many  Americans. 
Seniors  already  in  the  system  and  those 
planning  for  retirement  are  understandably 
wary. 

Medicare  Is  facing  short-term  financing 
problems  because  people  are  living  longer 
(the  number  of  people  over  65  today  is  some 
65%  greater  than  it  was  In  1970),  medical 
technology  continues  to  explode,  and  the 
cost  of  medical  care  continues  to  rise.  These 
cause  financing  problems  that  need  to  be 
dealt  with  In  order  to  shore  up  the  system 
for  the  near-term.  The  more  difficult  issue  Is 
the  longer-term  financing  problem  caused  by 
the  impending  baby  boomer  retirements.  As 
more  and  more  people  retire,  fewer  are  left 
In  the  workplace  to  help  finance  Medicare. 
There  Is  no  easy  solution,  but  there  are  ways 
to  fix  this  problem.  In  the  past.  Congress  has 
acted  to  extend  the  program's  solvency,  and 
we  will  do  so  again.  We  must  work  to  find  so- 
lutions which  ensure  Medicare's  solvency 
and  maintain  quality  health  care  for  seniors. 

MEDICARE'S  FINANCING 

There  are  two  basic  parts  of  the  Medicare 
system  which  help  seniors  meet  their  health 
care  costs:  the  Hospital  Insurance  (HI)  trust 
fund  and  the  Supplementary  Medical  Insur- 
ance (SMI)  trust  fund.  HI.  which  covers  hos- 
pitalization costs.  Is  financed  through  a  pay- 
roll tax  of  2.9%  on  wages,  half  paid  by  em- 
ployers and  half  by  employees.  SMI.  which 
covers  physician  and  outpatient  services.  Is 
financed  by  general  tax  revenues  and  month- 
ly premiums  paid  by  beneficiaries.  Bene- 
ficiary premiums  make  up  about  25%  of 
SMI's  costs. 

The  Medicare  trustees  recently  Issued 
their  annual  report  on  the  financial  status  of 
the  HI  and  SMI  trust  funds.  Even  though  the 
trustees  have  Issued  ominous  projections  al- 
most every  year  since  1970,  the  latest  HI  pro- 
jections were  particularly  troubling.  Accord- 
ing to  the  trustees,  the  HI  trust  fund  is  pro- 
jected to  be  Insolvent  in  2001.  a  year  earlier 
than  expected.  The  problem  is  that  the  pay- 
roll tax.  which  finances  the  fund.  Is  not  suffi- 
cient to  cover  the  ever-increasing  cost  of 
health  care  and  the  Increasing  number  of 
Medicare  recipients — factors  which  will  only 
continue  to  strain  the  system  unless  changes 
are  made.  Unlike  HI.  SMI  Is  not  in  danger  of 
bankruptcy,  but  inflation  and  an  aging  soci- 
ety have  led  to  rapidly  rising  costs.  Costs 
will  continue  to  rise  as  health  care  costs  In 
general  continue  to  escalate. 

SOLUTIONS 

Over  the  past  several  years  Congress  and 
the  President  have  taken  action  to  extend 
Medicare's  financing  in  the  short-term  and 
prevent  bankruptcy  of  the  fund.  That  has 
happened  nine  times  In  the  past  and  we  will 
certainly  do  so  again.  Neither  Congress  nor 
the  President  will  allow  Medicare  to  go 
bankrupt.  Medicare  Is  too  big,  too  successful, 
and  too  popular  for  it  to  fall.  Proposals  to 
save  Medicare  have  included  curbs  on  In- 
creases In  fees  to  providers,  higher  premiums 
and  co-payments  for  better-off  beneficiaries. 
an  Increase  In  the  eligibility  age.  new  taxes, 
a  range  of  new  options  for  obtaining  health 
care,  and  containing  costs  through  market 
forces.  Each  of  these  options,  or  some  com- 
bination of  them,  will  have  to  be  considered 
In  the  future.  The  long-term  solvency  of 
Medicare  will  not  be  easy  to  resolve,  but  it 
must  be  done. 
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I  have  several  thoughts  about  Medicare  re- 
form. First,  we  must  preserve  doctor  choice. 
I  do  not  want  to  force  older  people  into  man- 
aged care.  If  they  want  to  choose  their  own 
doctor,  they  should  have  the  right  to  do  so. 
Second,  whatever  changes  are  made,  we  must 
assure  that  Medicare  delivers  good  care.  I  do 
not  want  to  reduce  the  quality  of  health  care 
for  older  Americans.  Third,  we  should  not 
cut  Medicare  to  provide  for  a  big  tax  cut.  We 
should  separate  the  Medicare  debate  from 
the  highly  politicized  and  partisan  budget 
process.  We  should  reform  Medicare  on  its 
own,  and  not  use  Medicare  as  a  piggy  bank 
for  making  tax  cuts.  Fourth,  a  wholesale  re- 
structuring of  Medicare  should  be  ap- 
proached with  caution.  Such  a  major  change 
would  likely  be  ineffective  unless  coupled 
with  a  restructuring  of  the  entire  health 
care  system  to  hold  down  escalating  costs.  It 
is  better  to  make  Incremental  changes  in 
Medicare  aimed  at  health  promotion  and  dis- 
ease prevention,  increasing  efficiency,  and 
reducing  fraud  and  abuse.  But  we  do  need  to 
begin  making  adjustments.  The  sooner  we 
start  the  gentler  It  will  be. 

A  major  accomplishment  of  the  104th  Con- 
gress has  been  blocking  the  plan  put  forward 
by  Speaker  Newt  Gingrich  to  cut  back  Medi- 
care by  $270  billion.  The  problem  with  this 
plan  was  not  that  It  squeezed  too  hard.  Sav- 
ings of  that  magnitude  were  estimated  to  be 
twice  as  much  as  needed  to  keep  the  program 
solvent.  Excessive  cutbacks  could  threaten 
the  quality  of  care.  While  some  cutbacks  and 
some  restructuring  of  Medicare  will  be  nec- 
essary. S270  billion  in  cut-backs  was  nec- 
essary not  to  help  Medicare,  but  to  help  fi- 
nance huge  tax  cuts  targeted  toward  well-to- 
do  Americans. 

CONCLUSION 

The  Medicare  program  has  served  our  sen- 
iors well.  It  has  provided  them  with  quality 
health  care.  and.  equally  important,  a  sense 
of  security  that  their  basic  health  care  needs 
will  be  met.  It  does  not  cover  all  the  services 
and  treatments  seniors  need,  but  It  is  a  pri- 
mary safety  net  for  them. 

Americans  contribute  throughout  their 
working  lives  to  finance  the  Medicare  sys- 
tem. They  deserve  the  assurance  of  access  to 
medical  care  during  their  older  years.  Con- 
gress must  focus  on  maintaining  those  assur- 
ances. Medicare  Is  not  a  faceless  government 
program  to  be  slashed  at  blindly;  It  Is  a  fun- 
damental source  of  security  for  seniors.  They 
have  earned  the  benefits,  and  I  will  continue 
to  work  to  ensure  they  receive  what  Is  justly 
theirs. 


MOTHER  A.M.E.  ZION  CHURCH:  200 
YEARS  OF  CHRISTIAN  SERVICE 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1996 

Mr.  RANGEL.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  bring  to  your  attention 
a  church  in  my  congressional  district  which  is 
celebrating  its  200th  anniversary  this  year,  and 
is  the  oldest  African-American  congregation  in 
the  State  of  New  York. 

The  church  I  am  speaking  of  is  the  historic 
Mother  African  Methodist  Episcopal  Zion 
Church,  affectionately  called  Mother  Zion. 

Mother  Zion  Church  is  the  mother  of  the  Af- 
rican Methodist  Episcopal  Zion  Connection, 
who  was  popularty  known  as  the  Freedom 


June  26,  1996 

Church  because  of  its  pivotal  role  in  the  aboli- 
tionist movement.  Many  conference  churches, 
including  Mother  Zion,  served  as  stations  on 
the  underground  railroad. 

Mother  Zion  Church  has  been  served  by  29 
pastors  in  its  history;  two  were  elected 
bishops:  Rt.  Rev.  James  Walter  Brown  and  Rt. 
Rev.  Alfred  Gilbert  Dunston. 

As  the  pastor.  Dr.  Alvin  T.  Durant,  and  the 
members  of  Mother  AME  Zion  Church  rejoice 
in  this  bicentennial  year  ongoing  celebration,  I 
extend  to  them  my  congratulations,  friendship, 
and  support  as  they  go  forth  honoring  200 
years  of  Christian  service. 


TRIBUTE  TO  THE  NATIONAL  ARTS 
CLUB 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1996 

Mrs.  MALONEY.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  the  National  Arts  Club's  "50, 
75,  100,  125"  program  during  this  past  sea- 
son. This  program  honors  significant  institu- 
tions in  New  York  City  which  have  celebrated 
major  anniversaries  this  year.  1  am  proud  to 
offer  this  tribute  at  the  conclusion  of  a  very 
successful  celebratory  season. 

This  year,  the  National  Arts  Club,  through  its 
Roundtable  Committee,  sponsored  a  series  of 
events  to  recognize  major  institutions  such  as 
the  Pertorming  Arts  Library  at  Lincoln  Center, 
the  United  Nations,  the  American  Academy  in 
Rome,  the  New  Yori<  State  Bar  Association, 
the  American  Museum  of  National  History,  and 
the  Metropolitan  Museum  of  Art. 

I  am  proud  to  report  that  the  National  Arts 
Club  also  honored  the  International  Olympic 
Committee  which  celebrated  its  100  year  anni- 
versary this  year.  In  honor  of  the  Intemational 
Olympic  Committee's  anniversary  and  of  the 
Centennial  Games  to  be  held  in  July,  eartier 
this  month,  the  National  Arts  Club  commemo- 
rated the  publication  of  "The  Olympic  Image — 
The  First  100  Years." 

The  National  Arts  Club  has  contributed  to 
the  cultural,  educational,  and  diplomatic  com- 
munities of  New  York  City  since  its  inception 
in  1898.  Through  senes  such  as  "50,  75,  100, 
125,"  the  National  Arts  Club  seeks  to  reward 
the  efforts  of  unique  institutions  making  a  sig- 
nificant difference  in  the  wortd. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  this  tribute  by  rising  in  honor  of  the  National 
Arts  Club  for  its  celebration  of  New  York  City's 
extraordinary  institutions.  Thank  you. 


TRIBUTE  TO  ARTHUR  B. 
CAMPBELL 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 19% 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize Arthur  B.  Campbell  of  Wakefield,  Rl  for 
his  31  years  of  dedicated  service  to  the  South 
Kingstown  Public  School  System.  As  a  teach- 
er and  as   superintendent  for  the  past   12 
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years,  Mr.  Campbell  has  been  an  outstanding 
educational  leader. 

In  1965,  Mr.  Campbell  began  his  career  in 
the  South  Kingstown  Public  Schools  as  a  jun- 
ior high  instructor.  While  serving  in  this  capac- 
ity, Mr.  Campbell  also  t>ecame  president  of  the 
local  teachers'  union,  leading  the  first  strike  in 
the  town's  history.  He  was  instrumental  in 
forming  the  Rhode  Island  National  Education 
Association's  first  political  action  group. 

Mr.  Campbell  was  promoted  to  director  of 
instruction  in  1972,  and  then  to  the  post  of  su- 
perintendent of  schools  in  1984.  During  his 
tensure  in  this  position,  he  guided  the  district 
through  an  unprecedented  period  of  popu- 
lation growth.  With  his  vision  and  professional- 
ism, the  distrk:t  met  this  challenge  without 
compromising  student  safety  or  academic  in- 
tegrity. His  leadership  made  possible  the 
emergence  of  modem  educational  facilities 
with  dynamic  and  capable  faculty,  and  stu- 
dents who  rank  among  our  State  and  our  Na- 
tion's best  and  brightest. 

In  addition,  known  for  his  expertise  and 
leadership  in  the  school  budget  process,  Mr. 
Campbell  has  ensured  the  efficient  operation 
of  school  department  finances,  providing  a 
healthy  educational  future  for  all  South 
Kingstown  schools. 

In  today's  increasingly  competitive  job  mar- 
ket, a  quality  education  is  absolutely  nec- 
essary for  success  and  advancement.  Mr. 
Campbell's  proactive  approach  toward  achiev- 
ing educational  excellence  has  made  these 
opportunities  available  to  our  young  people. 
His  accomplishments  cJeariy  demonstrate  that 
an  investment  in  education  is  indeed  an  in- 
vestment in  the  future. 

Mr.  Speaker,  on  the  occasion  of  Arthur 
Campt>eirs  retirement,  I  respectfully  ask  my 
colleagues  to  join  me  in  congratulating  this 
outstanding  administrator  and  educator. 


PROTECT  DRINKING  WATER  FOR 
FUTURE  GENERATIONS 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CAUFORNTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1996 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I  nse 
today  to  commend  this  Republican  Congress 
for  passing  sound,  safe,  commonsense  legis- 
lation to  ensure  that  America's  drinking  water 
is  clean  and  healthy  for  our  loved  ones  and  fu- 
ture generations  to  enjoy.  Safe  drinking  water 
is  of  vital  importance  to  San  Diego,  where 
nearty  all  of  our  waters  is  imported  from  the 
Colorado  River  and  northern  California,  cross- 
ing many  fault  lines.  Because  there  is  such  a 
limited  supply  of  water,  San  Diegans  do  not 
take  their  water  for  granted.  San  Diegans,  like 
all  Americans,  want  water  that  is  safe  to  con- 
sume. 

One  of  my  priorities  in  the  104th  Congress 
is  to  protect  the  health  and  safety  of  American 
families.  The  House's  passage  Tuesday  of  the 
Safe  Drinking  Water  Act  amendments  (H.R. 
3604)  sends  a  dear  message  to  families  that 
Republicans  are  committed  to  improving  and 
protecting  water  quality  and  the  environment. 
I  am  proud  to  support  this  legislatnn. 

By  passing  this  legislaton,  we  give  State 
and  local  water  authorities  the  resources  they 
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need  to  keep  our  water  safe.  The  Metropolitan 
Water  District  of  Southern  Califomia  supports 
the  bill  because  it  will  "enable  public  water 
systems  to  address  the  highest  priority  water 
quality  issues  first."  The  bill  contains  a  strong 
community  right-to-know  provision,  requinng 
public  notification  within  24  hours  when  water 
safety  violations  occur.  It  focuses  resources, 
where  they  will  do  the  most  good,  on  eliminat- 
ing contaminants  that  pose  the  greatest  risk  to 
people.  Moreover,  the  Safe  Drinking  Water  Act 
amendments  establishes  a  State  revolving 
fund  to  help  pubic  water  systems  comply  with 
drinking  water  standards. 

This  legislation  received  broad  bipartisan 
support.  The  Nation's  Govemors,  State  and 
county  legislators,  local  water  authorities,  and 
several  environmental  groups  support  our  safe 
drinking  water  bill.  A  commonsense  approach 
has  proven  successful  in  protecting  water 
quality,  and  we  can  reach  consensus  on  other 
environmental  issues  through  this  same  ap- 
proach. I  am  proud  to  joining  my  colleagues  in 
the  proenvironment  Congress  in  passing  H.R. 
3604. 


INTRODUCTION  OF  THE  VETER- 
ANS' NURSING  CARE  AVAILABIL- 
ITY ACT  OF  1996 


HON.  SUE  W.  KELLY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1996 

Mrs.  KELLY.  Mr.  Speaker,  I  rise  today  to  in- 
troduce the  Veterans'  Nursing  Care  Availability 
Act  of  1996.  This  important  legislatk>n  will  help 
correct  a  flaw  that  exists  in  the  way  that  the 
Department  of  Veterans  Affairs  ranks  applica- 
tions for  its  State  Extended  Care  Faalities 
grant  program. 

The  State  Extended  Care  Facilities  grant 
program  provkjes  Federal  funding  for  up  to  65 
percent  of  the  total  cost  for  the  constructon  of 
State  veterans  nursing  homes.  Many  States 
have  been  desperately  tryir>g  to  get  a  grant 
under  this  program  to  assist  in  the  construc- 
tion of  State  veterans  nursing  homes.  How- 
ever, despite  documented  need,  they  have 
been  unable  to  get  the  Federal  funding  nec- 
essary to  move  forward. 

Because  of  the  overall  inequity  of  the  sys- 
tem that  the  VA  uses  to  rank  State  applk:a- 
tions.  I  have  decided  to  introduce  legislation 
that  will  ensure  ttiat  States  with  the  greatest 
veteran  need  receive  priority  funding. 

The  curtent  system  that  the  VA  uses  to  rank 
State  appllcatk>ns  gives  priority  to  States  that 
have  never  received  a  similar  grant  in  the 
past.  While  on  the  surface  this  may  seem  log- 
ical, the  practical  effect  is  that  States  with  the 
highest  veteran's  need  are  often  neglected  t)e- 
cause  they  received  a  grant  sometime  in  the 
past.  As  a  matter  of  fairness,  I  believe  applka- 
tk>ns  should  be  ranked  solely  on  the  needs  of 
veterans. 

The  legislation  1  am  introducing  will  correct 
this  inequity  by  ensuring  that  States  with  the 
highest  need  receive  priority.  The  Department 
of  Veterans  Affairs  has  determined  that  there 
shouW  be  four  nursing  home  t>eds  for  every 
1000  veterans  in  a  State.  Usmg  this  deter- 
minatkxi,   my    bill    would   have   appltcatKxis 


fined  as  the  number 


veterans  population 
Mr.  Speaker,  this 
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based  on  a  formula  4here  veteran  need  is  de- 


of  veterans  in  the  State 


multiplied  by  four  anid  divided  by  1000 — need 


4/  1000. 
IS  an  important  piece  of 
legislation  for  our  Nation's  veterans.  I  urge  all 
of  my  colleagues  tojjoin  me  in  working  for  its 
enactment. 


THE  DAY  OF 

HON.  ROl 
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onng  June  16  as  the 
On  this  day  in  1976, 


AFRICAN  CHILD 

DELLUMS 


Mr.  DELLUMS.  Ml.  Speaker,  I  nse  today  to 
commemorate  the  e\  ent  which  led  to  our  hon- 
Day  of  the  African  Child, 
approximately  600  young 
people  were  massacred  in  Soweto,  South  Afri- 
ca. We  honor  June  16,  1976,  as  a  day  mark- 
ing our  sorrow  and  bur  pledge  to  these  mur- 
dered children,  their  families,  and  their  cause, 
that  such  horrors  spould  not  happen  again. 
This  year's  commeitioration  focuses  on  the 
issue  of  war  and  its  effects  on  children  across 
the  African  continent^ 

We  bow  our  head^  in  memory  oK^he  tragic 
occurrence  of  June  16,  1976.  We  celebrate 
the  victory  of  the  Effort,  the  dedication,  the 
enormous  drive,  atvi  the  energy  whereby  the 
people  of  the  Africai  National  Congress,  and 
their  leader,  President  Nelson  Mendela,  were 
able  to  overcome  the  race  hatred  of  the  Afri- 
kaners, to  emerge  victorious  without  a  major 
war,  to  create  a  natit>n  committed  to  equality, 
and  to  end  official  racial  hatred  and  violence. 

The  Republic  of  S<)uth  Africa  is  a  beacon,  a 
reality,  which  many  ^f  us  hold  as  the  embodi- 
ment of  a  government  dedicated  to  peace  and 
racial  equality,  created  out  of  social  violence 
and  repeated  acts  0f  violence  by  an  armed 
government  against  an  unarmed  people.  We 
hold,  with  the  new  (epublic  in  mind,  that  the 
children  of  besieged  countries  in  Africa  de- 
serve a  similar  staka  in  the  future  as  the  chil- 
dren of  the  Republig  of  South  Africa  are  now 
able  to  hold. 

The  killings  of  jchildren  and  adults — in 
Rwanda.  Burundi,  and  now  Liberia — go  be- 
yond our  worst  imaginings.  The  killing  fields  of 
Cambodia  and  Bo^ia  are  now  joined  by 
these  in  Africa.  Whether  massive  killings  are 
the  result  of  tribal  or  national  war,  these 
events  are  inconceiv^le  to  most  of  us. 

In  a  war,  people  I  are  displaced  from  their 
normal  daily  lives  aild  are  forced  to  face  the 
unimaginable  horrorg  of  death  and  destructk>n. 
War  creates  a  generation  of  angered  individ- 
uals forced  to  deal  with  a  country  in  ruins, 
homes  in  shambles,  and  families  in  anguish. 
In  the  midst  of  all  thi$  tragic  adversity,  the  chil- 
dren of  a  warring  nabon  undergo  the  greatest 
ordeal  of  all.  These  jchikjren,  who  are  caught 
in  the  tunnoil  and  chaos  of  armed  conflict, 
face  the  emotional  and  physk:al  wounds  of 
war  as  well  as  the  instability  of  their  country's 
future. 

Rwanda  provides  pvklence  of  the  devastat- 
ing impact  that  war  fias  on  chiWren.  The  geno- 
cidal  massacres  in  Rwanda  have  claimed  a 
million  lives,  300,000  of  which  have  been  chil- 
dren. According  to  t  UNICEF  survey  of  chil- 
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dren  in  one  part  of  the  country,  47  percent  of 
those  interviewed  saw  children  killing  or  injur- 
ing other  children,  66  percent  of  the  children 
saw  massacres,  20  percent  witnessed  rape 
and  sexual  abuse,  and  56  percent  saw  family 
members  being  killed.  The  destruction  of 
homes,  health  centers,  and  educational  facili- 
ties has  also  left  children  with  little  hope  of 
leading  future  normal  lives. 

Burundi  is  another  example  of  how  violent 
conflicts  can  have  a  devastating  impact  on 
young  children.  Years  of  fighting  fed  by  deep 
political  and  ethnic  animosities  have  claimed 
hundreds  of  thousands  of  lives  and  have  left 
numerous  others  maimed.  A  whole  generation 
of  children  have  been  made  orphans.  Hos- 
tilities have  caused  famine  and  turned  children 
into  beggars.  The  armed  conflict  has  also  re- 
sulted in  collapse  of  the  legal  and  social  sys- 
tems, creating  a  lack  of  law  enforcement,  lack 
of  medical  care,  and  lack  of  education. 

The  calls  of  the  children — and  the  adults 
upon  whom  they  depend — of  Burundi,  Rwan- 
da, Liberia,  and  other  warring  countries  in  Afri- 
ca, reach  out  to  us,  but  we  are  mostly  silent. 
The  United  States,  a  wealthy  nation,  has 
turned  away  from  the  people  of  war  torn  na- 
tions. Where  it  once  was  a  leader  in  akjing 
other  countries  out  of  poverty  and  ruin,  today, 
the  United  States  spends  less  than  1  percent 
of  its  national  budget  on  foreign  aid  programs. 
This  is  a  very  disappointing  figure  compared 
to  those  countries  such  as  Japan  and  Den- 
mark, which  contribute  2.8  and  4.7  percent  of 
their  budget  to  foreign  aid.  We  need  to  have 
our  hearts  touched  and  consider  responses 
which  will  support  efforts  to  stop  hostilities  and 
help  these  countnes  move  towards  recovery.  It 
is  only  when  these  nations  have  fully  recov- 
ered that  the  children  of  the  future  can  lead 
better  and  more  secure  lives. 


BOMBING  AT  KING  ABDUL  AZIZ 
AIR  BASE  IN  DHAHRAN,  SAUDI 
ARABIA 


HON.  RANDY  TATE 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1996 

Mr.  TATE.  Mr.  Speaker,  today  I  rise  both  in 
great  anger  and  in  deep  sorrow.  Yesterday  a 
truck  bomb  was  exploded  at  a  military  com- 
pound in  Dhahran,  Saudi  Arabia  where  United 
States  troops  belonging  to  the  Joint  Task 
Force  Southwest  Asia  were  housed. 

Twenty-three  American  service  personnel 
were  killed  and  more  than  100  were  seriously 
injured.  Twenty-two  service  personnel  from 
McChord  Air  Force  Base  in  Tacoma,  WA,  cur- 
rently stationed  at  the  base  in  Dhahran,  mer- 
cifully survived. 

The  terrorist  bomb  was  so  powerlul  that  the 
front  of  an  apartment  tower  35  yards  away 
was  decimated  and  a  crater  85  feet  wide  and 
35  feet  deep  was  left  in  its  wake.  Inside  the 
apartment  tower  were  2,500  U.S.  troops. 

Everyday  in  this  country,  mothers  and  fa- 
thers take  great  pride  in  the  dedication  of  their 
sons  and  daughters  serving  in  the  U.S.  mili- 
tary. Years  of  nurturing,  love,  sacrifrce,  and 
commitment  have  gone  irrto  producing  men 
and  women  possessed  of  such  a  love  for  their 
country  that  they  would  volunteer  to  protect  it. 
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These  brave  men  and  women  are  not 
forced  to  serve — they  ask  to  serve.  They  are 
not  forced  to  stand  guard  against  enemy 
forces — they  ask  to  stand  guard.  They  risk 
their  lives  in  order  to  ensure  that  those  of  us 
here,  in  the  comfort  and  safety  of  our  own  be- 
loved country,  may  live  free. 

Mr.  Speaker,  the  greatness  of  our  Nation  is 
magnificently  reflected  in  the  greatness  of  our 
servicemen  and  women.  Today,  we  stand  firm 
with  the  families  who  have  suffered  an  im- 
measurable loss  and  our  Nation  mourns  with 
them. 

Let  there  be  no  doubt — ^the  great  and  mighty 
force  of  the  United  States  will  descend  upon 
those  terrorists  who  dared  to  target  our  Amer- 
ican service  personnel.  We  will  answer  the 
families  that  cry  out  for  justice  and  we  will  de- 
liver to  them  those  responsible  for  this  vulgar 
act  of  cowardice. 

Let  the  terrorists  who  committed  this  cow- 
ardly act  of  murder  tremble  in  fear  for  they  will 
be  hunted,  they  will  be  found,  and  they  will  be 
punished. 


ADVANCEMENT  OF  WOMEN  IN 
SCIENCE  AND  ENGINEERING  ACT 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  June  26.  1996 

Mrs.  MORELLA.  Mr.  Speaker,  in  an  effort  to 
support  women  in  our  changing  economy,  I 
am  introducing  the  Commission  on  the  ad- 
vancement of  Women  in  the  Science  and  En- 
gineering Workforce  Act. 

Although  the  percentage  of  women  earning 
science  and  engineering  degrees  has  risen  in 
recent  years,  women  Ph.D.'s  are  still  grossly 
underrepresented  in  many  technical  fiekjs. 
One  reason  for  this  is  that  less  than  24  per- 
cent of  those  people  receiving  doctorates  in 
the  physical  sciences,  earth  sciences,  and 
mathematics  and  computer  sciences  are 
women.  In  engineering,  the  lion's  share  of  ad- 
vanced degrees  going  to  women  are  in  envi- 
ronmental health  and  biomedical  engineering. 
This  is,  however,  merely  one-quarter  of  all 
doctorate  degrees  conferred.  In  petroleum  en- 
gineering, women  receive  only  2  percent  of 
the  awarded  doctorates. 

Another  reason  for  the  scarcity  of  women  in 
technical  fields  is  the  continued  barriers  they 
face  in  recruitment,  retention,  and  advance- 
ment. For  example,  though  women  account  for 
34  percent  of  medical  school  graduates,  only 
17  percent  of  practicing  physicians  are 
women.  Less  than  14  percent  of  the  top  posi- 
tk)ns  at  NIH  are  held  by  women,  and  at  many 
of  our  Nation's  most  prestigious  universities, 
the  number  of  tenured  women  in  the  sciences 
can  be  counted  on  one  hand. 

Why  are  fewer  women  entering  and  staying 
in  science  and  engineering  careers?  Accord- 
ing to  the  National  Research  Council  Report, 
the  trend  is  directly  linked  to  the  hostile  work- 
place environment.  Few  policies,  however, 
have  been  implemented  to  combat  the  prob- 
lems women  face  in  these  traditionally  male- 
dominated  occupations. 

My  bill  would  study  the  barriers  that  women 
face  in  these  fields.  It  would  identify  the  re- 
cruitment, retention,  and  advancement  polkaes 
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and  practices  of  employers  toward  women  sci- 
entists and  engineers.  The  commission  would 
then  issue  recommendations  to  Govemment, 
academia,  and  private  industry. 

The  Advancement  of  Women  in  the 
Sciences  and  Engineering  Act  will  be  a  useful 
and  needed  step  in  countering  the  roadblocks 
for  women  in  science  and  engineering.  It  will 
help  to  bring  our  Nation  closer  to  creating  a 
highly  effective  work  force,  thereby  promoting 
economic  prosperity  and  higher  standards  of 
living. 


IN  HONOR  OF  BISHOP  ROY  E. 
BROWN 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1996 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  to  acknowl- 
edge the  contribution  of  Archbishop  Roy  E. 
Brown  and  his  longstanding  commitment  to 
the  Brooklyn  community. 

Over  the  past  31  years  Bishop  Brown  has 
dedicated  a  great  part  of  his  ministry  to  the 
renovating  of  numerous  abandoned  buiktings 
into  productive  and  viable  churches.  Bishop 
Brown  is  currently  the  presiding  bishop  and 
chief  prelate  of  the  Pilgrim  Assemblies  Inter- 
national, Inc. 

Bishop  Brown  is  the  senior  pastor  of  Pilgrim 
Church  in  Brooklyn.  As  a  chief  prelate  of  Pil- 
grim Assemblies,  Bishop  Brown  extends  his 
visions  of  revitalizing  communities  wortdwide 
that  include  churches  in  South  Africa,  West  Af- 
rica, Trinidad,  Bartaados,  to  name  a  few. 

Bom  on  February  28,  1943  in  Birmingham. 
AL,  Bishop  Brown  acknowledged  his  call  to 
ministry  at  the  age  of  17.  Accordingly,  he  ac- 
cepted his  first  pastorate  in  1965  at  the  age  of 
22;  becoming  pastor  of  the  Pilgrim  Church  in 
1966.  Bishop  Brown  was  consecrated  as 
bishop,  July  18,  1990  and  established  the  Pil- 
grim Assemblies  International,  Inc.  on  that 
same  day. 

Frequently  cited  and  honored  by  my  fellow 
political  and  civk:  leaders  in  New  York,  Bishop 
Brown  continues  to  tirelessly  serve  the  greater 
Brooklyn  community. 

Mr.  Speaker,  I  congratulate  Bishop  Brown 
on  receiving  this  impressive  honor  and  extend 
to  him  my  best  wishes  for  continued  success. 


TRIBUTE  TO  DR.  CAROL  S.  NORTH 


HON.  WILLIAM  (BIU)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1996 

Mr.  CLAY.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  aci<nowledge  an  exceptional  physi- 
cian, professor,  and  constituent.  Dr.  Carol  S. 
North.  I  commend  her  story  of  dedication  and 
commitment  to  community  to  our  colleagues. 

In  1993,  Dr.  North  provided  pro  bono  mental 
health  services  to  vk:tims  of  the  great  flood  of 
that  year  and  led  other  community  actions  that 
provided  additional  relief  for  the  victims  and 
their  families.  She  developed  a  disaster  pro- 
gram and  trained  mental  health  professionals 
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in  disaster  relief.  Her  heroic  efforts  eamed  her 
the  Braceland  Public  Service  Award  and  the 
1996  Bnjno  Lima  Award. 

Dr.  North  currently  serves  as  an  assistant 
professor  of  psychiatry  at  Washington  Univer- 
sity in  St.  Louis  MO,  where  she  eamed  her 
medkal  degree  and  completed  her  residency 
in  psychiatry  and  a  fellowship  in  psychiatric 
epidemiology  at  the  National  Institutes  of 
Health.  She  has  contributed  extensively  to 
academic  literature.  Among  her  publications 
are  16  peer-reviewed  artkdes  on  homeless- 
ness  and  10  on  psychosodal  consequences  of 
disasters. 

Since  1 987,  Dr.  North  has  provkJed  servrces 
to  homeless  and  indigent  people  at  the  Grace 
Hill  Neighborhood  Health  Center  and  at  Adapt 
in  St.  Louis.  She  also  serves  as  a  national 
spokesperson  for  the  mentally  ill,  has  lectured 
to  audiences  of  more  than  140,000  people, 
and  has  spoken  to  millions  through  the  broad- 
cast media. 

Dr.  Carol  North  is  well-deserving  of  the  hon- 
ors bestowed  upon  her.  She  has  not  only 
been  an  outstanding  psychiatrist  and  profes- 
sor, she  has  been  a  model  citizen.  She  took 
her  own  experience  with  mental  illness  and 
used  it  to  the  benefit  of  others.  She  often  at- 
tributes her  dedication  to  community  wor1<  to 
the  kindness  she  received  from  others  during 
her  illness.  She  views  her  efforts  as  a  way  to 
give  back.  Dr.  North's  selfless  and  caring  spirit 
has  eamed  her  high  regards  in  the  medkal 
community,  and  recognition  today  in  the 
House  of  Representatives. 


IN  HONOR  OF  REV.  RICHARD  J. 
LAWSON 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26. 19% 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  to  take  this 
opportunity  to  congratulate  and  recognize  the 
distinguished  career  of  Rev.  Richard  J. 
Lawson.  A  graduate  of  Boys  Vocational  and 
Technical  High  School.  Reverend  Lawson 
joined  the  Tabemade  Baptist  Church  at  an 
eariy  age.  Upon  graduating  from  high  school, 
Reverend  Lawson  was  inducted  into  the  U.S. 
Army.  For  the  next  6  years  he  continued  to 
serve  his  country  faithfully,  and  was  honorably 
discharged  in  1 964. 

Later,  Reverend  Lawson  joined  the  Pente- 
costal House  of  Prayer,  where  his  father  was 
the  pastor.  He  began  his  preparation  for  the 
ministry  by  enrolling  in  the  Manhattan  Bible  lr>- 
stitute,  where  he  excelled.  Upon  graduating 
from  Manhattan  Bible  Institute,  Reverend 
Lawson  would  serve  as  vice  president  of  the 
Manhattan  Bible  Institute  Alumni  Assoaatron. 

Led  by  his  strong  convk:tion  to  serve,  Rev- 
erend Lawson  joined  the  New  Canaan  Baptist 
Church,  serving  as  an  associate  minister.  Sub- 
sequently, Reverend  Lawson  would  be  rec- 
ommended and  ordained  to  be  a  Ik^ensed 
Baptist  preacher  by  the  New  Canaan  Baptist 
Church  Deacon  Board  and  members.  In 
March  of  1989,  Reverend  Lawson  was  called 
as  pastor  of  the  New  Canaan  Baptist  Church. 

Reverend  Lawson  is  married  and  is  the  fa- 
ther   of    four    children:    Richard    Jr.,    Craig, 
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Donna,  and  Tresslyn.  He  resides  in  Roosevelt, 
NY,  with  his  lovely  wife.  Ann. 

Mr.  Speaker,  I  am  proud  and  honored  to 
highlight  Reverend  Lawson's  achievements 
and  contribution  to  the  greater  New  York  area. 
I  extend  to  him  my  best  wishes  for  continued 
success  in  the  New  York  area. 


TRIBUTE  TO  DR.  HECTOR  GARCIA 


HON.  SOLOMON  P.  ORITZ 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26. 1996 

Mr.  ORTIZ.  Mr.  Speaker,  on  Friday,  Texas 
A&M  University  at  Corpus  Christi  will  dedicate 
the  Dr.  Hector  P.  Garcia  Plaza  in  honor  of  my 
hero  and  one  of  the  most  important  American 
leaders  of  our  time.  I  want  my  colleagues  to 
know  more  at)Out  this  Irving  legend.  Dr.  Hector 
Garcia. 

Dr.  Garba  is  a  different  breed  of  patriot  and 
citizen.  Long  before  the  issue  of  avil  rights 
was  on  the  national  radar  screen,  he  recog- 
nized the  need  for  equal  nghts  for  the  citzens 
of  south  Texas  and  the  United  States.  Rather 
than  make  the  larger  elements  of  society  urv 
comfortable  with  a  direct  public  assault  on  the 
status  quo.  Dr.  Garcia  began  making  quiet  In- 
roads into  the  system. 

Dr.  Garcia  encouraged  all  of  us  to  become 
involved.  In  the  1950's  he  artk^lated  deariy 
the  necessity  for  Hispanics  to  show  an  interest 
in  the  workings  of  our  city,  our  community, 
and  our  country.  He  underscored  the  tasic 
fundamentals  of  democracy  by  preaching  his 
message  about  the  strength  of  numbers,  the 
necessity  of  registering  to  vote,  and  the  power 
of  voting. 

Today,  Dr.  Garcia's  message  is  the  pditkal 
gospel  to  which  we  all  adhere.  While  others 
fought  the  system,  often  unsuccessfully,  he 
worked  within  the  system  to  open  it  up  for  ev- 
eryone to  participate.  He  has  amazed  us  all 
with  his  wisdom,  foresight,  and  lor>gevity. 

While  the  Nation  began  to  urxjerstand  civil 
rights  in  the  1960"s,  they  never  quite  recog- 
nized the  fact  that  Dr.  Garcia  founded  the 
cause  so  successfully  in  1948.  He  fought  for 
basic,  fundamental  civil,  human,  arxj  individual 
rights.  He  has  been  a  successful  warrior  for 
his  cause — democracy,  decency,  justice,  and 
faimess.  The  seeds  he  p>lanted  all  those  years 
ago  have  grown  into  ideas  wfiose  roots  are 
firmly  plarrted  in  south  Texas.  Those  seeds 
have  produced  today's  leaders,  and  laid  the 
foundation  for  tomorrow's  leaders. 

I  join  veterans,  the  national  Hispanic  com- 
munity, and  all  Amencans  who  chensh  justee 
in  thanking  Dr.  Garcia  for  his  very  speoal 
servrce — both  during  conflkrt  with  the  enemy, 
and  within  the  bureaucracy.  The  American  Gl 
Forum,  founded  by  Dr.  Garcia,  was  originally 
intended  to  guide  WWI  and  WWII  veterans 
through  the  maze  of  bureaucracy  to  obtain 
their  educatKinal  and  medical  benefits.  Gradu- 
ally, it  grew  into  the  highly  acclaimed  Hispank; 
civil  rights  organization  it  is  today. 

The  seeds  of  Dr.  Garda's  inspiration  and 
leadership  have  sprouted,  and  tfiey  will  corv 
tinue  to  grow  and  succeed — just  as  he 
planned  four  decades  ago.  Dr.  Garcia  is  a  tre- 
mendously graaous  man.  and  his  legacy  to  us 
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has  been  to  treat 
human    beings.    He 


each  other  decently  as 
embodies    the    Golden 
Rule — "Do  unto  others  as  you  would  have 
them  do  unto  you.' 

I  ask  my  colleagues  to  join  me  in  recogniz- 
ing the  continual  soutce  of  inspiration  to  many 
of  us  in  south  Texas*-Dr.  Hector  Garcia,  phy- 
sician and  Amencan  patriot. 


LEGISLATION 
QUALITY   OF 
RTTY  CARD 

HON. 


IMPROVE     THE 
SOCIAL    SECU- 


McCOLLUM 


OF  FLORIDA 

DJ  THE  HOUSE  0»  REPRESENTATIVES 

Wednesda±  June  26. 19% 

Mr.  McCOLLUM.  njflr.  Speaker,  today  I  am 
proud  to  introduce  legislation  which  would  im- 
prove the  quality  of  the  Social  Security  card 
and  make  it  a  crim^  to  counterfeit  work  au- 
thorization document^.  This  is  absolutely  criti- 
cal to  our  fight  against  illegal  immigration. 
Several  of  my  colleagues,  including  Mr.  Sten- 
HOLM,  Mr.  Levin,  and  jMr.  Horn,  join  me  in  this 
effort.  j 

Illegal  immigrants  dome  to  the  United  States 
for  one  overwhelming  reason:  jobs.  In  re- 
sponse to  this  obvious  magnet  for  illegal  immi- 
gration, the  1986  imr^iigration  bill  created  em- 
ployer sanctions,  malting  It  illegal  to  knowingly 
hire  an  illegal  alien.  jThat  law  requires  every- 
one seeking  employnjient  in  the  United  States 
to  produce  evklence  pf  eligibility  to  work.  One 
of  the  documents  th^t  may  be  produced  to- 
gether with  a  driver's!  Ik;ense  to  prove  this  eli- 
gibility IS  the  Soaal  Sfecurity  card.  The  primary 
reason  emptoyer  sanctions  are  not  working 
today  is  the  rampant  fraud  in  the  documents 
used  to  prove  eligibility  to  work,  specifically 
the  Social  Sectinty  c»rd.  H.R.  2202  would  re- 
duce the  number  of  documents  that  may  be 
produced  from  29  to  6.  This  helps,  but  one  of 
the  six  IS  still  the  Social  Security  card.  As  long 
as  It  can  be  easily  counterfeited,  emptoyer 
sanctions  will  not  wor^. 

Why  is  It  so  imp(^rtant  to  make  employer 
sanctions  work?  Th^re  are  4  millton  illegal 
aliens  in  the  United  States  today.  This  number 
inaeases  by  300,000  to  500,000  annually. 
Most  illegals  are  norwEnglish  speaking,  poorly 
educated,  and  lacking  In  marketable  skills. 
Their  numtsers  are  so  large  in  the  communities 
and  States  where  thcy  are  settling  that  they 
cannot  be  properly  ajssimiiated,  and  they  are 
having  a  very  negafve  social,  cultural,  and 
economk;  impact. 

Even  if  the  southwest  border  were  sealed, 
which  it  cant  be,  it  would  not  solve  the  illegal 
immigration  problem.  Neariy  50  percent  of 
illegals  cire  here  because  they  entered  on 
legal  temporary  visaq  and  did  not  leave.  The 
only  way  to  stop  illegsls  from  coming,  through 
the  border  or  other>#ise,  is  to  eliminate  the 
magnet  of  jobs.  The  only  way  to  do  that  is  to 
make  emptoyer  sanctions  work. 

Mr.  Speaker,  the  b|l  I  am  introducing  today 
will  make  major  stndts  In  our  efforts  to  make 
emptoyer  sancttons  work.  Until  sanctions  wori<, 
our  fight  against  illeg^  immigratton  will  be  In 
vain. 
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PUTTING  THE  MIDDLE  EAST 
PEACE  IN  PERSPECTIVE 


June  26,  1996 


HON.  ROBERT  C.  SCOH 

OF  VTRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  26, 1996 
Mr.  SCOTT.  Mr.  Speaker,  I  wish  to  rec- 
ommend the  following  artide  to  my  col- 
leagues, authored  by  Rabbi  Israel  Zoberman 
from  Virginia  Beach  on  "Putting  the  Middle 
East  Peace  in  Perspective"  which  appeared  in 
the  April  5,  1996  edition  of  the  Virginian  Pilot. 

[From  the  Virginian— Pilot,  4,  5,  1996] 

Putting  Middle  East  Peace  in  Perspecttv'e 

(By  Israel  Zoberman) 

The  Middle  East  peace  process  Onds  Itself 
at  fateful  crossroads  following  the  recent 
terrorist  sulclde-bomblngs  In  Israel's  urban 
centers. 

The  lOO-years-long  deadly  entanglement 
between  Arab  and  Jew  began  to  be  unlocked 
by  the  courageously  crafted  1979  rapproche- 
ment between  President  Anwar  Sadat  of 
Egypt  and  Prime  Minister  Menachem  Begin 
of  Israel. 

The  first  breach  In  the  wall  separating 
avowed  antagonists  was  led  on  the  Arab  side 
by  no  other  than  Egypt.  Though  Sadat  be- 
came a  sacrifice  on  the  altar  of  correcting 
history's  course,  his  act  of  filth,  along  with 
Begln's  willing  yet  costly  compromise,  was 
necessary  for  the  next  break-through  to  fol- 
low. That  was  not  to  happen  without  the 
painful  1982  Lebanon  war,  which  highlighted 
the  Palestinian  factor  and  the  urgency  of  re- 
sponding creatively  to  its  complex  dimen- 
sions. 

The  bloody  and  embarrassing  Intifada 
erupting  in  1987  confirmed  Israel's  need  to 
come  to  grips  with  that  portion  of  the  Camp 
David  Peace  Accords  remaining  open,  laying 
to  rest  those  spoils  of  the  1967  Six-Day  War. 
which  paradoxically  have  both  allowed  and 
forced  It  to  negotiate  peace.  The  PLO  and 
Chairman  'ifasser  Arafat  received  the  final 
wake-up  call  In  the  wake  of  the  1991  Persian 
Gulf  war.  He  bet  on  the  wrong  horse,  while 
facing  the  prospect  of  being  replaced  by  the 
even-more-mllltant  Muslim  fundamentalism 
of  the  uncompromising  Hamas  Ilk. 

The  1993  shaky  handshake  between  Prime 
Minister  Yitzhak  Rabin  and  Chairman 
Arafat  on  the  South  Lawn  of  the  White 
House,  with  President  Clinton  acting  as 
proud  officiant,  changed  forever  the  dynam- 
ics of  Middle  Eastern  politics,  facilitating 
Jordan's  1994  peace  treaty  with  Israel. 

Rabin,  ironically  the  victorious  architect 
of  the  glorious  1967  war  of  survival,  fell  vic- 
tim to  its  bitter  fruit  and  an  Israeli-Jewish 
extremist  vengefully  trying  to  halt  proceed- 
ing toward  a  land-for-peace  solution,  causing 
an  Immense  trauma.  The  exsoldler's  heroic 
peacemaldng  has  already  dramatically  en- 
larged Israel's  circle  of  diplomatic  and  eco- 
nomic connections,  substantially  rewarding 
the  cooperative  Arabs,  including  the  bard- 
pressed  Palestinians. 

In  January,  I  was  among  35  rabbis  on  a 
peace  mission  to  visit  the  leadership  of 
Israel.  Egypt,  Jordan  and  the  Palestinian 
Authority.  We  were  in  Gaza  on  the  eve  of  the 
first  Palestinian  elections,  protected  by 
armed  guards  as  we  entered  at  the  Erez 
checkpoint,  where  a  relative  of  mine,  a 
young  Israeli  officer,  was  killed  about  a  year 
ago. 

We  were  warmly  greeted  by  General  Usuf. 
head  of  security;  he  Impressed  us  with  his  re- 
alistic appraisal,  stating  that  It  is  easier  to 


fight  than  to  engage  In  peace  and  that  it  is 
absolutely  necessary  to  educate  the  young 
generation  for  a  new  reality,  acknowledging 
that  both  societies  are  interdependent.  Wise 
words.  Indeed. 

We  owe  a  great  deal  to  President  Clinton 
for  his  steadfast  backing  throughout  this  ex- 
cruciating series  of  highs  and  lows,  its  uplift- 
ing moments  and.  particularly,  during  the 
devastating  ordeal  of  assassination  and  ter- 
rorist explosions.  He  has  won  the  heart  of 
Israel  with  his  reassuring  presence  and  wide 
Initiative,  spearheading  the  anti-terrorism 
summit  conference  and  taking  concrete 
steps  to  provide  aid  in  efforts  to  counter  ter- 
rorism. Such  steps  should  include  cutting  off 
financial  support  from  sources  in  the  United 
States  and  Europe  to  the  sponsors  of  whole- 
sale slaughter,  Iran  receiving  no  uncertain 
notice  for  its  criminal  involvement. 

I  remain  confident  alx>ut  the  potential  to 
avoid  the  pitfalls  of  the  past,  though  I  am 
concerned  about  the  May  28  Israeli  elections 
and  the  possible  loss  of  nerve  after  being  so 
gravely  tested.  Having  grown  up  in  the  Israel 
of  the  'SOs  and  '60s  and  having  served  In  its 
army,  I  appreciate  the  miracle  of  a  trans- 
formed environment  that  we  could  not  even 
dream  of  then.  The  essential  agreement  with 
Syria  and  Lebanon,  without  which  there  is 
no  peace,  is  in  the  offing,  mindful  of  the 
thorny  Golan  issue. 

Even  hard-nosed  President  Hafez  el-Assad 
cannot  long  deny  it;  his  role  is  vital  in 
checking  the  plague  of  violence  which  he 
does  not  hesitate  to  unleash  for  his  own  pur- 
poses. Arafat  knows  that  his  future  and  that 
of  his  long-deprived  people  depends  on  stand- 
ing up  to  foes  from  within  who  are  under- 
mining their  own  brethren. 

Amending  the  Palestinian  National  Cov- 
enant in  regard  to  Israel's  destruction  is 
long  overdue.  We  surely  cannot  permit  the 
purveyors  of  chaos  and  hate  to  have  the  last 
say.  They  will  not  alter  the  progressive 
agenda  and  valiant  vision  to  yet  turn  swords 
into  plowshares,  hallowing  the  gift  of  life 
through  the  gift  of  peace. 


YOUNG  AMERICAN  STUDENTS 
MAKE  A  DIFFERENCE 


HON.  BENJAMIN  A.  GUMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  26. 1996 

Mr.  GILMAN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  note  for  my  colleagues 
the  charitable  work  carried  out  by  some  of  our 
young  high  school  students  from  Rockland 
County  in  my  congresstonal  district.  The  Ranv 
apo  Children  of  Chernobyl  Fund,  founded  after 
the  1986  Ukranian  nudear  reactor  exploston 
at  Chernobyl,  by  Ramapo  high  school  teacher 
Don  Cairns,  has  engaged  young  people  from 
that  school  in  gathering  medical  supplies  for 
children  of  Belarus  affected  by  the  radiation 
released  by  that  explosion. 

Once  again  this  year,  students  woridng 
through  the  Ramapo  Children  of  Chemobyl 
Fund  parttoipated  in  a  humanitarian  relief  pro- 
gram for  those  chitoren  in  Belarus.  On  April 
18,  1996,  a  delegation  of  19  students  left  for 
a  10  day  trip  to  the  Republic  of  Belarus  to  act 
as  ambassadors  of  international  goodwill  and 
understanding.  Upon  their  arrival  in  Minsk,  the 
Amencan  students,  led  by  Don  Cairns,  were 
welcomed  by  the  Premier  of  the  Republic, 
Micheslav  Gryb,  who  praised  their  efforts. 
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Through  their  travel  to  Belarus,  these  Amer- 
ican students  provided  not  only  moral  support 
for  the  children  suffering  from  the  effects  of 
the  1986  Chemobyl  exploston,  but  presented 
5  millton  dollars'  worth  of  medtoal  supplies  and 
toys  to  hospitals  and  orphanages.  To  date  the 
Ramapo  Children  of  Chemobyl  Fund  has  pro- 
vided S20  million  in  such  aid  to  Belarus.  Part 
of  the  assistance  delivered  on  this  most  recent 
trip  was  given  to  the  Children's  Hospital  of  the 
Radiatton  Medicine  Research  institute  in 
Aksakovtchina,  while  the  rest  of  the  donations 
were  distributed  to  other  hospitals  in  the  prov- 
inces of  Moguilev  and  Gomel  where  children 
affected  by  Chemobyl  are  undergoing  treat- 
ment. 

In  addition  to  bringing  charitable  aid  to 
Belarus,  the  Ramapo  High  School  students 
also  put  on  musical  performances  for  the  chil- 
dren, performing  a  total  of  21  times  throughout 
Belarus  as  they  visited  nine  schools,  nine  hos- 
pitals and  appeared  on  national  televiston. 
They  also  put  on  a  performance  for  the 
Betorusian  foreign  minister,  the  Belorusian 
Friendship  Sodety,  the  American  Embassy 
and  for  the  Belorusian  President,  Alexander 
Lukashenko. 

Mr.  Speaker,  the  Ramapo  High  School  stu- 
dents' charitable  efforts  In  Belarus  are  helping 
the  United  States  to  strengthen  its  relations 
with  the  republic  of  Belarus.  And  I  should  note 
that  this  most  recent  trip  took  place  at  a  time 
when  radiation  was  again  being  released  from 
the  contaminated  Chemobyl  area,  this  time  by 
fires  in  the  area  around  the  nudear  facility. 
Our  young  American  students  dedded  to  con- 
tinue their  visit  in  Belarus,  despite  that  poten- 
tially threatening  situation.  Fortunately  the  del- 
egation safely  returned  to  the  United  States  on 
May  1,  1996,  with  their  charitable  mission  ac- 
complished. Their  service  abroad  serves  as  a 
model  for  all  young  people  in  our  country,  and 
demonstrates  how  young  students'  efforts  can 
indeed  make  a  difference. 

Mr.  Speaker,  at  this  point  I  wouto  like  to  in- 
sert letters  representing  the  good  work  done 
by  the  young  students,  written  by  Don  Cairns, 
president  of  the  Ramapo  Children  of 
Chemobyl  Fund;  by  the  President  of  the  Re- 
public of  Belarus,  Aleksander  Lukashenko: 
and,  by  Arseny  Vamtsky,  president  of  the 
Betorusian  Frieridship  Sodety. 
Ramapo  Children  of  Chernobyl  Fvkd, 

Spring  VcUley.  NY,  May  15. 1996 
Benjamin  Gilman, 
Congress  of  the  United  States,  Middletotvn.  NY. 

Dear  Ben:  Enclosed  please  find  some  Infor- 
mation and  pictures  from  our  most  recent 
humanitarian  trip  to  Belarus. 

We  are  very  proud  of  our  19  member  Stu- 
dent Delegation  who  visited  the  village  of 
Shklov,  the  city  of  Mogilev,  the  village  of 
Polotsk,  the  village  of  Sharkovchlna.  the 
World  War  n  Memorial,  Khatyn,  and  the  city 
of  Minsk.  They  worked  very  hard  as  they 
performed  a  fifties'  song  and  dance  routine 
and  hand  carried  and  delivered  medicines, 
supplies,  and  toys  to  children  in  9  hospitals 
and  9  schools.  They  were  transported  by  a 
Belarus  Military  bus  to  visit  numerous  ca- 
thedrals, museums,  and  other  historical 
points  of  Interest.  The  students  performed  21 
times  In  ten  days  in  the  hospitals  ,  In  the 
schools,  for  the  Belaruslan  Foreign  Minister, 
Vladimir  Saenko,  for  Metropolitan  Flloret. 
for  the  Belorusian  Friendship  Society,  for 
the  United  States  Embassy,  and  for  Belarus 
President.     Alexander     Lukashenko.    They 
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were  televised  three  times  detailing  their 
achievements. 

This  trip  was  a  unique  experience  for  stu- 
dents and  adults  alike.  We  stayed  in  families 
and  made  many  new  friendships.  Our  group 
was  the  first  group  of  Americans  to  visit  the 
remote  village  of  Shklov  and  we  planted  two 
chestnut  trees  together  with  school  clilldren 
in  the  village  of  Sharkovchlna.  Elmotions 
flooded  from  all  who  participated  and  our 
students  vowed  to  return  to  see  the  trees 
grown. 

The  Ramapo  Children  of  Chemobyl  Fund 
has  delivered  $20,000,000  in  supplies  since  we 
began  our  program  in  1990.  Our  students  are 
our  best  ambassadors.  They  have  truly  begun 
bridges  of  friendship  that  will  indeed  MAKE 
A  DIFFERENCE  in  their  future. 

Thank  you  for  helping  us  and  for  your  con- 
tinued support  of  this  very  important  pro- 
gram of  children  helping  children. 
Sincerely. 

Don  Cairns  &  Pat  DeFrancesco. 

April  26, 1996. 
Mr.  Cairns. 

President     of     the     "Ramapo — Children     of 
Chernobyl  Fund" 

The  Belarus  Society  of  Friendship  and  Cul- 
tural Aifalrs  with  Foreign  Countries  ex- 
presses its  deepest  gratitude  for  the  tremen- 
dous work  of  "Ramapo — Children  of 
Chemobyl  Fund".  This  Fund  is  helping  the 
victims  of  Chemobyl  nuclear  catastrophy. 

Significant  help  that  was  presented  to  the 
people  of  Belarus,  first  of  all  the  children,  is 
priceless  with  its  compassion,  nobility  and 
participation. 

The  emergency  medical  supplies  played  an 
enormous  role  in  the  fight  for  life  of  the  peo- 
ple of  Belarus. 

People  of  Belarus  know  and  deeply  appre- 
ciate the  role  of  the  Fund,  the  staff  and  stu- 
dents of  Ramapo,  for  building  relations  and 
mutual  understanding  between  the  youth  of 
both  countries. 

We  hope  that  In  the  near  future  we  will 
continue  to  work  together  towards  peace  and 
prosperity  for  mankind. 
Respecfully 

A.  Vanttsky. 

PRESIDENT  OF  THE 
REPUBLIC  OF  BELARUS, 

April  29.  1996. 
To  the  teachers  and  students  of  Ramapo  Senior 
High  School  and  to  the  persons  associated 
U!ith  the  Fund  entitled  "Ramapo— for  Chil- 
dren of  Chemobyl. ' ' 

Dear  Friends:  Heartfelt  greetings  to  the 
teachers  and  students  of  Ramapo  Senior 
High  School,  and  also  to  the  leaders  and 
members  of  "Ramapo— for  Children  of 
Chemobyl"  Fund. 

Your  Fund  and  your  great  work  are  well 
known  to  the  people  of  Belarus.  You  became 
a  symbol  of  amicable  relations  between  our 
countries. 

The  help  with  medicine  and  medical  sup- 
plies firom  overseas  Is  still  extremely  impor- 
tant for  our  republic,  although  10  years  have 
passed  since  the  catastrophy  in  Chemobyl. 
As  a  consequence  of  the  tragedy  many  things 
are  being  affected.  The  area  where  the  acci- 
dent took  place  is  not  habitable  and  people 
still  experience  great  economic  difficulties. 

Even  more  important  to  us  axe  the  spir- 
itual gifts,  you  generosity,  understanding 
and  solidarity,  as  well  as  the  program  which 
is  based  on  the  wonderful  relatlonsliip  of  two 
growing  generations  of  our  countries,  USA 
and  Belarus.  The  mutual  understanding  of 
our  young  people  will  make  the  world 
stronger  in  the  next  millennium  of  its  his- 
tory. 
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Dear  Mr.  Donald  Calms.  Patricia  De 
Francesko.  members  of  "Ramapo — for  Chil- 
dren of  Chernobyl",  we  sincerely  appreciate 
your  caring  for  our  children,  all  victims  who 
have  experienced  this  terrible  tragedy.  We 
also  thank  you  for  building  bridges  of  friend- 
ship between  our  nations.  It  is  our  honor  to 
join  with  you  on  this  significant  occasion. 
the  10th  anniversary  of  the  Chernobyl  trag- 
edy. 

Accept  our  words  of  appreciation  which 
come  iTotn  the  bottom  of  our  hearts  for  the 
support  and  friendship  you  have  extended  to 
us,  showing  the  best  qualities  of  the  Amer- 
ican people.  Belarus  will  always  keep  a  close 
relationship  with  America. 

Aleksander  Lltcashenko. 


TRIBUTE  TO  HERBERT  AND 
MILDRED  TANZMAN 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
DJ  THE  HOUSE  OF  REPRESENT ATTVES 

Wednesday.  June  26. 1996 

Mr.  PALLONE.  Mr.  Speaker,  on  Tuesday, 
July  9th,  a  receptton  will  be  heto  at  the 
Zimmerii  Art  Museum  in  New  BrunswKk,  NJ, 
in  honor  of  tvw)  of  Middlesex  County's  most 
esteemed  citizens,  Hert)ert  and  Mildred 
Tanzman  of  Highland  Park,  NJ. 

Beginning  with  the  time  he  served  his  courv 
try  in  Worid  War  II,  Hert>ert  Tanzman  has 
maintained  a  distinguished  legacy  of  commu- 
nity service.  For  his  service  in  WWII's  Naval 
Aviation  unit,  Mr.  Tanzman  was  awarded  the 
Navy  Air  Medal  by  the  PreskJent.  A  veteran  of 
the  Battle  of  Iwo  Jima,  he  has  served  as  com- 
mander of  the  Veterans  Alliance,  commar>der 
of  Jewish  War  Veterans  Post  No.  133,  New 
Brunswick,  member  of  the  Nattonal  Executive 
Committee  of  the  JWV,  national  representative 
and  nattonal  foreign  affairs  chair  of  JWV  of  the 
USA,  and  executive  t)oard  member  of  the 
Navy  League.  Currently,  Mr.  Tanzman  serves 
as  JWV  nattonal  foreign  affairs  chairman. 

Mr.  Tanzman  has  demonstrated  his  leader- 
ship through  every  facet  of  his  life.  He  has  en- 
joyed a  distinguished  career  as  dtredor  for  the 
real  estate  firm  of  Jacobson,  Gotofarb  and 
Tanzman  Associates.  He  rose  to  the  ranks  of 
leadership  in  his  professton  as  president  of  the 
New  Jersey  Real  Estate  Commisston.  He  also 
demonstrated  his  commitment  to  hts  commu- 
nity as  a  coundlman  and  mayor  of  Highland 
Park.  He  sen/ed  on  the  State  of  New  jersey 
County  and  Municipal  Government  Study 
Commission,  and  the  tx>ard  of  diredors  of  the 
New  Jersey  State  League  of  Municipalities. 

In  his  tireless  efforts  to  further  ttie  cause  of 
human  nghts  arxi  intergroup  relattons,  Mr. 
Tanzman  served  as  the  nattonal  liaison  otTicer 
to  the  Catholic  War  Veterans,  nattonal  civil 
rights  chainnan  and  national  legislative  chair- 
man and  national  chairman  of  Amencan  Indian 
Affairs.  He  as  helped  to  buiW  the  civic  life  of 
his  community  and  his  country  as  a  member 
of  the  executive  committee  and  board  of  dwec- 
tors  of  United  Community  Services,  trustee  of 
the  Middlesex-Somerset  Chapter  of  the  Mul- 
tiple Sclerosis  Associatton,  board  memt>er  of 
Job  Corps,  memt>er  of  the  board  of  diredors 
of  YMHA,  chairman  of  the  BuikJing  Furxl  Cam- 
paign, and  member  of  the  board  of  diredors  of 
the  Central  New  Jersey  Home  for  the  Aged. 


15676 

Mr.  Tanzman's  haid  work  has  been  driven 
by  the  quintessential  Jewish  goal  of  rebuilding 
and  improving  the  wiirld  around  him.  He  cur- 
rently serves  as  national  vice  chairman  and 
national  campaign  c^inet  member  of  Israel 
Bonds,  and  has  served  as  general  chairman 
of  the  Rarrtan  Valley  UJA  Federation,  as  an 
executive  board  menjber  of  the  Greater  Mon- 
mouth Jewish  Fedeiation,  a  chair  of  Mon- 
mouth County's  UJAJ  and  regional  chairman 
for  Israel  Bonds.        ] 

For  Mildred  S.  Talizman,  Tikun  Olam — re- 
building the  workj — hps  been  the  guideline  by 
which  she  has  lived  per  life.  Her  devotion  to 
the  Highland  Park  Oonservatlve  Temple  has 
been  a  commitment  tor  over  50  years.  It  in- 
cludes active  sisterhood  and  service  on  the 
Sisterhood  Board.  Mits.  Tanzman  has  been  a 
life  member  of  Hadaisah  and  has  served  on 
the  Hadassah  Board.!  She  has  also  sen/ed  on 
the  National  Ctounal  if  Jewish  Women,  Debo- 
rah Hospital,  Roosfvelt  Hospital,  Brandeis 
University,  the  Central  New  Jersey  Jewish 
Home  for  the  Aged,  iie  Jewish  War  Veterans 
Post  No.  1 33  Auxiliary,  and  as  president  of  the 
Lions  Club  Auxiliary  of  Highland  Park.  She 
has  been  involved  itr  a  long  time  with  the 
Borough  of  Highlanp  Park  Juvenile  Court 
Commissions. 

Several  years  ago;  Mr.  Tanzman  met  the 
internationally  knowt)  Hazi  hunter  Beate 
KlarsfeW,  and  the  two  women  became  friends 
and  colleagues  in  tre  effort  to  be  vigilant 
against  Nazi  and  neoj-Nazi  groups  still  operat- 
ing throughout  the  woild. 

She  has  also  been  involved  with  an  organi- 
zation known  as  "Clwmah,"  originally  begun 
as  an  underground  movement  in  the  pre- 
Glasnost  Soviet  Union,  which  now  works  to 
start  schools  for  Jewish  children  in  Russia,  as 
well  as  helping  to  proyide  Passover  Seders  for 
families  in  Russia,  anti  assistance  for  Russian 
immigrants  beginning  new  lives  here  in  the 
United  States. 

Mr.  Speaker,  Mildred  and  HertJert  Tanzman 
have  dedicated  much  of  their  lives  to  serving 
others.  Their  dedication  to  their  family,  their 
community,  the  United  States,  the  Jewish  peo- 
ple and  the  State  of  Israel  has  been  exem- 
plary, an  Inspiration  t^  us  all.  It  is  an  honor  for 
me  to  pay  tnbute  to  these  two  outstanding 
leaders  and  to  wish  tfiem  continued  happiness 
and  success.  I 


IF  YOU  THOWGHT  THE  50TH 
ANNIVERSARY  WAS  SOMETHING 


HON.  J/ 


A.BARCIA 


OF  M^CHIOAN 

IN  THE  HOUSE  01^  REPRESENTATIVES 

Wednesday^  June  26, 1996 

Mr.  BARCIA.  Mr.  jspeaker,  the  only  thing 
more  golden  than  a  aokJen  anniversary  is  the 
ones  that  come  after  pat.  The  wondertui  conv 
mitment  two  people  fnake  to  each  other  that 
lasts  half  a  century  is  more  powerful,  impres- 
sive, and  exemplary  with  each  passing  year. 
This  Sunday,  June  ^,  Hannah  and  Harold 
McDowell  will  be  celebrating  their  60th  anni- 
versary. 

HaroW  McDowell  £^d  Hannah  Wright  were 
married  at  Saint  Andrtews  Episcopal  Church  in 
Flint.  Ml,  on  June  3(1,  1936.  At  a  time  when 
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our  Nation  was  struggling  to  shake  off  the 
shock  of  the  depression,  these  two  wonderful 
people  found  strength  In  each  other  to  build  a 
fulfilling  life  together. 

They  were  blessed  with  three  children: 
Sharon  Rae,  Jolene,  and  Harold  Jr.,  who  re- 
warded them  with  eight  grandchildren  and  four 
great  grandchildren.  Over  the  wonderful  years 
of  their  marriage,  Harold  and  Hannah  have 
had  a  fantastic  share  of  memorable  moments, 
both  sweet  and  probably  some  everyone 
might  prefer  not  to  remember.  But  it  is  pre- 
cisely those  kinds  of  moments  that  make  our 
lives  worth  living,  and  our  families  so  precious. 

Harold  and  Hannah  were  valuable  members 
of  the  Flint  production  community.  Harold 
worthed  for  the  Buick  Motor  Co.  for  42  years. 
Hannah  was  a  valued  employee  of  Advance 
Furniture  for  a  numt)er  of  years  as  well. 

Mr.  Speaker,  devotion  to  family  is  to  be  hon- 
ored. Commitment  to  one's  family  is  to  be 
praised  and  emulated.  Consistent  hard  work  is 
to  be  respected.  Harold  and  Hannah 
McDowell  are  the  kind  of  people  that  we 
would  like  all  Amencans  to  be.  I  urge  you  and 
all  of  our  colleagues  to  join  me  in  wishing 
them  the  very  best  on  their  stellar  60th  anni- 
versary, and  extend  our  best  wishes  for  many 
more  to  come. 
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WINNING  ODYSSEY  GROUP 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  26, 1996 

Mr.  COLEMAN.  Mr.  Speaker.  I  rise  to  pay 
tribute  to  a  group  of  students  from  El  Paso. 
They  recently  won  first  place  at  the  Odyssey 
of  the  Mind  Worid  Finals  in  Ames,  lA.  Six  giris 
from  Glen  Cove  Elementary  School,  Lori 
Wurdeman,  Michelle  Ojeda,  Danielle  Borgaily, 
Tiffany  Tajiri,  Stephany  Nebhan,  Haley 
Cowan,  and  their  coach,  David  Dominguez, 
deserve  our  recognition  and  congratulations 
for  their  extraordinary  accomplishment. 

At  a  time  when  it  is  easy  to  criticize  our 
education  system,  those  who  represent  the 
positive  aspects  of  our  public  schools  stand 
out.  I  hope  the  Odyssey  of  the  Mind  Team 
from  Glen  Cove  Elementary  School  will  con- 
tinue to  better  their  school  and  community.  An 
artide  from  the  El  Paso  Herald-Post  about  the 
team  foltows. 

[From  the  El  Paso  Herald-Post.  June  11, 1996] 

Winning  Odyssey  Group  Gets  Star 

Treatment 

By  Sonny  Lopez 

The  frayed  nerves  and  nishes  of  adrenailne 
are  little  more  than  distant  memories  for 
meml)ers  of  the  Glen  Cover  Elementary 
School  Odyssey  of  the  Mind  team. 

After  beating  out  teams  from  throughout 
the  world,  the  six  El  Paso  girls  are  reaping 
the  rewards,  giving  televised  Interviews  and 
making  plans  for  next  year's  competition. 

"When  we  flrst  got  there,  we  were  pumped 
and  just  ready  to  go."  said  11-year-old  Tif- 
fany Tajlrl.  who  co-wrote  the  team's  Idea 
from  a  book  about  the  Little  Mermaid. 

"But  then  we  Just  got  nervous  because 
there  was  nobody  there,  but  us  on  st^age.  It 
was  like  the  world  disappeared  and  It  was 
Just  us." 


Lorl  Wurdeman.  10.  agreed,  saying.  "Noth- 
ing else  mattered.  We  Just  ran  out  there 
when  they  announced  we'd  won.  It  was 
great!" 

The  Glen  Cove  team  not  only  bested  teams 
from  countries  including  China,  Venezuela. 
Hungary,  Russia.  Iceland  and  the  Phil- 
ippines, but  was  given  the  Ramatea  Fusca 
Award  for  excellence  in  the  spontaneous  sec- 
tion of  the  contest. 

The  team  was  the  only  group  from  El  Paso 
and  West  Texas  at  the  world  finals  which 
were  held  in  Ames.  Iowa,  in  last  month.  The 
girls'  received  a  gold  medal  for  winning  the 
finals  and  another  for  their  top-notch  work 
in  the  spontaneous  session. 

The  Odyssey  of  the  Mind  contest,  which 
was  created  by  a  university  professor,  is  de- 
signed to  enhance  creativity. 

Groups  of  students  are  given  a  set  of  rules 
and  guidelines  and  then  are  asked  to  develop 
a  long-term  project,  mainly  a  play,  and  sub- 
ject themselves  to  a  spontaneous  session  of 
questioning. 

When  performed,  the  completed  play  must 
be  eight  minutes  long,  must  have  cost  $90  or 
less  to  develop,  must  have  been  designed  en- 
tirely by  the  team  members  and  must  have 
comedlc  value. 

The  spontaneous  session  can  Involve  any- 
thing from  a  word  association  game  to  de- 
scriptions of  an  object. 

For  the  Glen  Cove  team,  the  winning  com- 
bination included  Tajiri;  Wurdeman;  Haley 
Cowan.  11;  Danielle  Borgaily.  10;  Stephanie 
Nebban.  11;  and  Michelle  Ojeda.  10. 

They  entertained  audiences  throughout  El 
Paso  and  the  region  with  a  play  about  Queen 
Nag.  the  queen  of  know-it-all.  and  an  adven- 
ture in  a  far-away  kingdom  that  included 
Greek  gods,  a  life-size,  pop-up-book-style 
castle  and  a  witch. 

On  Wednesday,  the  girls  will  be  honored  by 
Ysleta  Independent  School  District  officials 
during  a  school-board  meeting. 

While  there,  they  plan  to  display  the  28 
pins  each  of  the  girls  traded  and  bartered 
with  the  more  than  13.000  other  contestants 
at  the  competition.  Plans  also  are  t>eing 
made  by  City  Council  members  to  honor  the 
team  members  with  certificates. 

"I  want  to  continue  with  OM  (Odyssey  of 
the  Mind)  and  encourage  others  to  partici- 
pate." said  Nebban.  who  in  the  play  was  the 
green-faced  witch  who  was  pursued  by  Queen 
Nag. 

"It's  a  really  great  thing  to  tie  a  part  of 
and  can  be  started  by  anyone  at  any  school." 


HONORING  THE  CAREER  OF 
JOHNNIE  B.  BOOKER 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1996 
Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
woukj  like  to  take  this  opportunity  to  urge  my 
colleagues  to  join  me  in  congratulating 
Johnnie  B.  Booker  on  her  stellar  career  and 
wish  her  well  in  her  retirement.  Ms.  Booker's 
excellent  work  came  to  my  attention  through 
her  outstanding  service  at  City  National  Bank 
in  Newark,  NJ.  There,  she  provided  the  impe- 
tus for  invaluable  economic  growth  and  oppor- 
tunity in  my  district,  and  for  that  I  am  most 
grateful.  She  has  t>een  a  dedicated  publk; 
servant  for  over  20  years,  and  it  is  an  honor 
for  me  to  recognize  her  accomplishments  here 
today. 
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For  the  past  2  years,  Johnnie  B.  Booker  has 
been  a  champion  of  minority  rights  and  equal 
opportunity  in  her  position  at  the  Federal  De- 
posit Insurance  Corporation  [FDIC].  There, 
she  managed  the  corporation's  oversight  of 
programs  to  include  minority-  and  women- 
owned  business  and  law  firms  in  contracting 
activities,  with  both  expertise  and  care.  Her 
work  was  invaluable  in  the  corporation's  quest 
to  achieve  equal  opportunity  and  to  create  an 
environment  which  fosters  and  embraces  di- 
versity. 

Johnnie  B.  Booker  is  an  incredibly  skilled 
women,  one  whose  experiences  touched  the 
lives  of  many.  She  served  as  a  civil  rights  spe- 
cialist as  well  as  the  director  of  consumer  af- 
fairs and  civil  rights  at  the  Federal  Home  Loan 
Bank  Board.  She  also  has  wori<ed  for  the  Of- 
fice of  Fair  Housing  and  Equal  Opportunity  at 
HUD  where  she  refined  and  polished  her  man- 
agerial and  administrative  aptitudes. 

It  is  an  honor  for  me  to  rise  today  in  com- 
mendation of  such  a  genuinely  generous  and 
dedicated  public  servant.  Johnnie  B.  Booker 
has  been  committed  throughout  the  course  of 
her  career  to  serve  those  in  need  and  to  pro- 
tect the  rights  of  minorities  and  women.  I  hope 
you  will  join  me  in  applauding  her  career  and 
wishing  her  well  in  the  future. 
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Sylvia  Lawry  continues  to  t>e  active  in  the 
affairs  of  both  the  national  and  intemational 
MS  societies.  Her  dedication,  and  the  work  of 
the  National  Multiple  Sclerosis  Society  are  an 
inspiration  for  all. 


THE  NATIONAL  MULTIPLE 
SCLEROSIS  SOCIETY 


HON.  MARCY  KAPTTJR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1996 

Ms.  KAPTUR.  Mr.  Speaker,  the  National 
Multiple  Sclerosis  Society,  which  today  is  one 
of  the  largest  nonprofit  health  agencies  in  the 
United  States,  onginated  50  years  ago  with  an 
idea  and  a  small  three-line  classified  adver- 
tisement that  appeared  in  the  May  1,  1945 
edition  of  the  New  York  Times.  The  printed 
appeal  for  help  was  placed  by  Sylvia  Lawry, 
the  founder,  whose  late  brother  suffered  from 
MS.  In  her  ad.  Miss  Lawry  asked  that  anyone 
who  might  know  of  a  cure  for  MS  contact  her. 

Thus  was  bom  the  organization  which  today 
serves  a  membership  of  430,000  through  140 
chapters  and  branches.  It  is  the  only  organiza- 
tion supporting  both  national  and  intemational 
research  into  the  cause  and  cure  of  multiple 
sclerosis  and  a  full  range  of  services  in  areas 
of  health,  knowledge,  and  independence. 

In  my  district.  2,200  people  with  MS  are 
served  by  the  Northwest  Ohio  Chapter  alone. 
The  chapter  is  able  to  raise  funds  tfiat  directly 
benefit  local  programs  and  allows  for  edu- 
cational workshops,  equipment  loan  servk;es, 
aquatics  programs,  and  so  much  more! 

The  Nation  is  very  proud  of  the  work  of  the 
National  Multiple  Sclerosis  Society  and  the 
contributkins  it  has  made  to  bk>medcal  re- 
search. Since  its  founding,  the  society  has  in- 
vested more  than  SI  75  million  in  sdentifk: 
grants. 

As  a  result,  we  are  much  closer  today  then 
ever  tjefore  to  understanding  what  causes 
multiF>le  sclerosis  and  how  to  treat  it.  Someday 
soon  we  may  possibly  learn  to  prevent  and 
cure  it.  Enormous  strides  have  been  taking 
place  in  the  neurosciences  recently,  giving  rise 
to  a  real  hope  that  this  may  happen  soon. 


PRAYER  OFFERED  BY  REVEREND 
JOE  WRIGHT 


HON.  ROBERT  K.  DORNAN 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  26, 19% 

Mr.  DORNAN.  Mr.  Speaker,  is  this  Rev.  Joe 
Wright  perfectly  on  track,  or  what? 

The  following  is  excerpted  from,  and  in- 
spired by  a  prayer  offered  in  the  Kansas 
House  on  January  23d,  by  Rev.  Joe  Wright  of 
Central  Christian  Church  in  Wichita. 

We  have  ridiculed  the  absolute  truth  of 
Grod's  word,  and  called  it  pluralism. 

We  have  worshipped  other  gods,  and  called 
it  multiculturallsm. 

We  have  endorsed  perversion,  and  called  it 
alternative  lifestyle. 

We  have  exploited  the  poor,  and  called  It 
the  lottery. 

We  have  neglected  the  needy,  and  called  It 
self-preservation. 

We  have  rewarded  laziness,  and  called  it 
welfare. 

We  have  killed  the  pre-born,  and  called  It 
choice. 

We  have  neglected  to  discipline  our  chil- 
dren, and  called  it  building  self-esteem. 

We  have  abused  power,  and  called  it  politi- 
cal savvy. 

We  have  coveted  our  nelghtwrs'  posses- 
sions, and  called  it  ambition. 

We  have  polluted  the  airwaves  with  profan- 
ity and  pornography,  and  called  it  freedom  of 
expression. 

We  have  ridiculed  the  time-honored  values 
of  our  forefathers,  and  called  it  enlighten- 
ment. 

We  have  indoctrinated  our  children,  and 
called  it  education. 

We  have  censored  God  from  our  public  life, 
and  called  It  religious  freedom. 

We  have  prevented  our  citizens  from  de- 
fending themselves,  and  called  it  gun  con- 
trol. 

We  have  allowed  violent  criminals  to  prey 
on  society,  and  called  it  compassion. 

We  have  Imprisoned  the  innocent  and  let 
the  guilty  go  free,  and  called  it  justice. 

Indeed.  America  is  in  much  need  of  prayer. 


THE  SECURITIES  AMENDMENTS  OF 
1996 


HON.  THOMAS  J.  BLLEY,  JR. 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  June  26, 1996 

Mr.  BLILEY.  Mr.  Speaker,  today  I  offer  an 
amendment  to  H.R.  3005,  the  Securities 
Amendments  of  1996,  that  makes  five  impor- 
tant changes  to  this  legislaton. 

This  amendment  ensures  that  the  Ijenefits 
of  exemption  from  multiple  layers  of  State  reg- 
ulation that  this  legislation  provides  to  issuers 
of  national  securities  offerings  are  available  to 
large,  established  partnerships  and  limited  li- 
ability companies.  As  passed  by  the  Conv 
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merce  Committee,  the  legislatkjn  included  a 
limitation  that  prevented  partnerships  and  lim- 
ited liability  companies  from  qualifying  for  the 
exemptk>n  from  State  regulatk>n  tt»t  the  legis- 
lation provides  to  natranal  securities  issuers. 
This  limitation  was  included — and  remains  in 
the  legislation — to  address  concems  raised  by 
some  that  these  vehicles  might  be  more  prone 
to  abuse.  These  concems  do  not,  however, 
extend  to  large,  established  companies  that 
may  be  organized  as  partnerships  or  limited  li- 
atjility  companies. 

Therefore,  the  amendmertt  I  offer  today 
eliminates  State  regulation  over  securities 
issued  by  a  partnership  or  limited  liability  com- 
pany that  is  either  a  registered  dealer  or  an  af- 
filiate of  such  a  dealer  and  has  capital  or  eo- 
uity  of  not  less  ttian  375  million.  In  addition,  to 
qualify  for  the  exemption  State  authority  ttiat 
this  legislation  provides,  if  the  issuer  is  not  a 
registered  dealer,  the  issuer  must  not  use  the 
proceeds  of  the  offenng  to  fund  its  non- 
financial  business.  I  inter>d  that  dealer  affili- 
ates, however,  be  atjle  to  rely  upon  the  ex- 
emption to  finance  the  full  range  of  their  activi- 
ties, whether  or  not  involving  transactions  in 
securities.  Dealers  and  their  affiliates  today 
are  legitimately  engaged  In  a  broad  range  of 
investment-related  activities.  Accordingly,  I  in- 
tend the  financial  business  for  purposes  of 
section  18(c)(4)(A)(3),  to  include  any  business 
or  activity  pertaining  to  securities,  commod- 
ities, banking,  trust  servk»s,  or  Insurance  as 
well  as  the  finanang  of  any  related  capital  or 
operating  expense. 

I  also  recognize  that  issuers  commonly  add 
the  proceeds  of  securities  offerings  to  their 
general  funds  and  ttiat.  in  consequence,  the 
offenng  proceeds  become  fungible  with  the 
issuer's  other  moneys.  In  this  regard,  section 
18(c)(4)(A)(3).  added  by  this  amendment,  is 
not  intended  to  require  issuers  to  trace  offer- 
ir>g  proceeds  to  specific  end  uses.  A  dealer  af- 
filiate that  funds  both  finarxaal  and  norv 
financial  t>usinesses  at,  or  subsequent  to,  the 
completk>n  of  a  securities  offenng  shoukJ  re- 
main eligible  to  daim  the  exemptkin  unless  it 
specifically  directs  all  or  most  of  the  offering 
proceeds  to  the  nonfinanctal  business. 

This  amendment  narrows  the  provision  in 
the  legislation  that  makes  it  easier  for  brokers 
to  service  their  customers  wtio  are  out  of 
town,  to  help  ensure  investor  protectkxi.  We 
live  in  a  very  mobile  soaety,  where  it  is  com- 
monplace for  people  to  corxluct  their  personal 
business  outside  the  State  where  they  live. 
Laws  ttiat  do  not  recognize  this  fact  of  modem 
life  are  a  trap  for  the  unwary.  This  legislation 
eliminates  this  trap  by  providir>g  a  very  narrow 
exception  that  permits  brokers  to  provide  serv- 
ice to  their  customers  who  are  temporanly  out 
of  State  or  wtx)  have  moved  out  of  State,  wittv 
out  having  to  register  in  that  State  in  advance 
of  the  transaction.  The  amendment  I  offer 
today  further  narrows  this  provision  to  add  a 
condition  that  applies  in  all  cases  where  a 
broker  seeks  to  use  this  exemption.  It  provkles 
that  a  broker  may  only  use  the  provisions  of 
the  exemptk}n  to  service  a  preexisting  cus- 
tomer of  the  broker-dealer  that  emptoys  that 
broker.  This  will  help  to  ensure  that  the  ex- 
emption is  used  to  help  t>rokers  and  their  cli- 
ents transact  business  in  today's  mobile  soci- 
ety, not  to  promote  cold-calling  and  boiler- 
room  operations. 
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In  addition,  the  amendment  provides  that  up 
to  four  associated  persons  may  be  deemed  to 
be  assigned  to  a  client  for  purposes  of  new 
paragraph  (3)(A)(ii)  tifat  the  legislation  adds  to 
new  section  15(h)  of  the  Exchange  Act. 

This  amendment  Changes  the  provision  of 
the  legislation  that  drants  the  Secunties  and 
Exchange  Commissiin  exemptive  authority  to 
prevent  the  Commission  from  usurping  the  au- 
thority of  the  Departrtient  of  the  Treasury  with 
respect  to  certain  asi)ects  of  the  regulation  of 
Government  securities  brokers.  The  amend- 
ment provides  an  eixpress  limitation  on  the 
Commission's  exemfitive  authority  to  provide 
that  this  authority  do^  not  extend  to  the  provi- 
sions of  section  ISCjunder  the  Exchange  Act, 
pursuant  to  which  |the  Department  of  the 
Treasury  regulates  |  Government  securities 
dealers.  j 

This  amendment  requires  that  the  Securities 
and  Exchange  Comrfiission  find  that  a  mutual 
fund  name  is  materially  misleading  in  order  to 
use  the  rulemaking  authority  the  legislation 
grants  the  Commission  to  stop  the  use  of  such 
a  name.  ; 

Finally,  the  amendhent  adds  a  new  title  III 
to  the  legislation,  airthorizing  the  Securities 
and  Exchange  Comttiission.  This  amendment 
IS  designed  to  put  money  back  in  the  pockets 
of  American  investors.  Today,  the  Securities 
and  Exchange  Comn^ission  takes  in  over  S600 
million  in  fees  annually — which  is  double  the 
amount  it  costs  to  n*i  the  place.  This  surplus 
in  fee  revenue  over  i  the  cost  of  running  the 
agency  amounts  to  al  tax  on  capital  paid  by  all 
investors,  including  individual  Investors  relying 
on  mutual  funds  or  pension  plans  to  secure 
their  retirement,  their  children's  education,  and 
their  future  financial  aecunty. 

Title  III  was  crafted  with  the  cooperation  of 
Chairman  Rogers  a»id  Chairman  Archer  to 
reauthorize  the  Securities  and  Exchange  Com- 
mission and  provide  &  stable  long-term  mech- 
anism for  funding  \t\e  agency.  At  the  same 
time,  this  funding  mechanism  reduces  surplus 
fees — this  tax — paid  l>y  investors. 

I  introduced  the  legislation  that  I  offer  today 
as  title  III  together  y«th  my  friends  John  Din- 
GELL,  ranking  membar  of  the  Commerce  Com- 
mittee, Telecommuni^tions  and  Finance  Sub- 
committee chairman^  Jack  Fields,  and  the 
ranking  member  of|  the  Subcommittee,  ED 
Markey.  In  addition,  ithis  funding  legislation  is 
endorsed  by  Securities  and  Exchange  Com- 
misskxi  chairman,  Arthur  Levitt. 

Working  together,  iwe  devetoped  legislation 
that  reduces  SEC  f0es  by  $751  millkjn  be- 
tween fiscal  years  1697  and  2002,  and  then 
reduces  SEC  fees  by  at  least  S256  million  per 
year  than  they  wouki  be  under  current  law.  In 
fact,  this  legislation  i&  likely  to  be  the  first  bi- 
partisan tax  cut  to  pass  through  the  House 
this  year.  | 

Equally  importantly.  Chairman  ROGERS  has 
agreed  to  work  with  jjs  to  provkle  a  more  sta- 
ble funding  mechanism  for  the  SEC,  so  that 
the  Commission  cam  focus  on  its  substantive 
work  rather  than  annual  or  biannual  funding 
emergencies. 

This  legislatkjn  is  vitally  important.  It  is  the 
first  significant,  sweeping  reform  to  the  regula- 
tion of  the  American  securities  markets  in  dec- 
ades. It  will  help  frea  up  the  capital  that  fledg- 
ling and  growing  buainesses  need  to  hire  em- 
ployees, build  equipment,  create  new  prod- 
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ucts.  It  will  create  jobs.  And  it  represents  an- 
other example  of  how  productive  and  positive 
this  Congress  can  be  working  together  with 
our  friends  on  both  sides  of  the  aisle.  The 
amendment  I  offer  today,  I  believe,  makes  this 
excellent  piece  of  legislation  even  stronger, 
and  I  urge  my  colleagues  to  support  it. 


FORT  HANCOCK  CENTENNIAL 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  26, 1996 

Mr.  PALLONE.  Mr.  Speaker,  on  Saturday, 
June  29,  1996,  the  Sandy  Hook  Unit  of  the 
Gateway  National  Recreation  Area  and  the 
Sandy  Hook  Foundation  will  hold  a  celebration 
of  Fort  Hancock's  first  100  years. 

It  will  be  a  great  honor  for  me  to  join  with 
New  Jersey  Govemor  Whitman,  other  elected 
leaders,  military  officials,  veterans  and  com- 
munity leaders  in  paying  tribute  to  this  beau- 
tiful and  exceptional  facility  located  in  north- 
eastern Monmouth  County,  NJ.  Saturday's 
festivities  will  include  historic  military  re-enact- 
ments, modem  military  equipment  and  person- 
nel, children's  activities,  open  houses  and 
music,  culminating  in  a  fireworks  display. 

Mr.  Speaker,  Fort  Hancock  is  located  on  the 
northem  tip  of  Sandy  Hook,  a  six-and-a-half 
mile  long  peninsula  between  Sandy  Hook  Bay 
and  the  Atlantic  Ocean.  The  history  of  Fort 
Hancock  as  an  important  military  site  goes 
back  to  the  Revolutionary  War.  The  original 
fort  was  built  during  the  War  of  1812.  In  1895, 
army  engineers  at  Sandy  Hook  had  just  fin- 
ished building  the  first  two  concrete  gun  bat- 
teries ever  constructed  to  defend  an  American 
hartxjr,  protecting  the  vital  shipping  lanes  of 
the  New  York-New  Jersey  HartKir.  The  next 
step  was  construction  of  housing  for  the  sev- 
eral hundred  soldiers  needed  to  man  the  new 
emplacements.  Pursuant  to  a  general  order 
issued  by  the  Secretary  of  War,  the  fortifica- 
tkjns  at  Sandy  Hook  were  named  in  honor  of 
Maj.  Gen.  Winfield  Scott  Hancock,  who  fought 
valiantly  for  the  Union  in  the  Civil  War  and 
was  wounded  at  the  Battle  of  Gettysburg — 
General  Hancock  also  ran  unsuccessfully  for 
Presklent  against  James  GarfieW,  another 
great  American  whose  name  came  to  be  as- 
sociated with  the  Jersey  Shore. 

It  was  in  the  summer  of  1896  that  the  plans 
and  layout  for  the  Fort  Hancock  facilities  were 
devetoped,  with  construction  work  being  com- 
pleted in  1899.  The  results  were  remarkable, 
a  collection  of  graceful  structures  of  great  ar- 
chitectural distinction,  including  Officers'  Row, 
the  Oak  Club  Inn,  the  Officers  Club,  a  theater, 
an  auditorium,  a  PX  Club  and  gymnasium,  as 
well  as  barracks  for  enlisted  personnel.  The 
military  arnj  civilian  population  averaged  be- 
tween 500  and  800  during  this  period.  Chil- 
dren of  personnel  living  on  post  attended  the 
Fori  Hancock  Public  School.  Many  of  these 
structures  are  still  impressive  to  this  day,  al- 
though in  some  need  of  renovatton.  Indeed, 
visitors  to  Sandy  Hook,  after  exploring  the 
ocean-  and  bay-side  beaches,  sand  dunes 
and  other  environments  on  the  peninsula  are 
often  amazed  to  find  what  seems  to  be  a 
ghost  town  on  this  isolated  location,  but  in  full 
view  of  the  New  Yori<  skyline. 


June  26,  1996 

Fort  Hancock  played  a  major  role  in  both  of 
the  World  Wars,  providing  temporary  quarters 
for  troops  departing  for  war  in  Europe,  as  well 
as  serving  as  a  reception  center  for  returning 
personnel.  In  1939,  the  King  and  Queen  of 
England  passed  through  while  on  a  national 
good  will  tour,  and  later  that  year  President 
Franklin  Delano  Roosevelt  visited  the  fort. 
While  Worid  War  II  proved  to  be  perhaps  the 
busiest  time  in  the  fort's  history,  the  changes 
in  military  tactics  and  technology  had  made 
the  fort's  harbor  defense  role  largely  obsolete. 
However,  during  the  earty  decades  of  the  cold 
war.  Fort  Hancock  was  still  used  as  the  site 
for  anti-aircraft  guns  and  later  as  a  Nike  air 
defense  missile  deployment  site.  The  fort  was 
deactivated  in  1974. 

IN  1975,  the  National  Part<  Service  took 
over  the  entire  Sandy  Hook  peninsula,  and  a 
number  of  the  fort  buildings  have  been  used 
by  education,  scientific  and  environmental  or- 
ganizations. In  1982,  the  Department  of  the  In- 
terior designated  all  of  Sandy  Hook  as  a  Na- 
tional Historic  Landmark. 

Mr.  Speaker,  it  is  a  great  honor  for  me  to 
pay  tribute  to  Fort  Hancock,  which  has  played 
such  a  proud  and  important  role  in  the  Jersey 
Shore  and  in  the  defense  of  our  Nation  and 
continues  to  t>e  a  popular  destination  for  thou- 
sands upon  thousands  of  visitors  each  year. 


THE  GLAZAS  ARE  GOLDEN 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  26. 1996 

Mr.  BARCIA.  Mr.  Speaker,  people  have  a 
natural  tendency  to  value  that  which  is  pre- 
cious, and  many  believe  that  gold  is  most  pre- 
cious. When  we  look  at  important  moments  in 
the  lives  of  our  families  and  friends,  one  of  the 
absolutely  most  precious  moments  is  their 
50th  anniversary.  I  am  proud  to  let  our  col- 
leagues know  that  this  Sunday,  June  30,  Wal- 
ter and  Valerie  Glaza  will  t>e  celebrating  their 
50  years  of  marriage,  with  June  29  being  the 
actual  date  of  their  anniversary. 

When  one  thinks  about  1946,  some  remem- 
ber and  many  of  us  can  only  imagine  the  relief 
that  was  felt  around  the  country  because  the 
war  was  over.  While  many  men  and  women 
remained  on  active  duty,  many  families  for  the 
first  time  in  years  were  able  to  know  that  their 
loved  ones  were  safe  from  harm,  and  many 
people  were  ready  to  get  on  with  their  lives. 
Maniages  abounded,  and  the  Glazas  were 
part  of  that  joyous  trend. 

Those  moments  of  bliss  were  followed  by 
years  of  joy,  and  decades  of  accomplishment. 
There  was  joy  because  two  people  very  much 
in  tove  were  together,  joined  by  their  five  won- 
derful children,  Connie,  Eileen,  Cari,  Paul,  and 
Donna,  plus  two  grandchildren,  Corey  and 
John,  and  one  great  grandchlkj,  Jared.  They 
instilled  their  children  with  a  strong  sense  of 
values,  treating  them  as  equals,  and  offering 
help  whenever  possitJie,  even  today. 

Walter  and  Valerie  have  a  strong  thirst  for 
information,  being  avid  readers  with  a  strong 
interest  in  govemment  and  what  it  does.  Their 
efforts  at  staying  informed  hold  a  strong  exam- 
ple for  all  of  us  who  should  appreciate  the  fact 
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that  there  is  always  more  to  learn,  and  that 
part  of  the  joy  of  life  is  understanding  more  to- 
morrow than  we  do  today,  and  certainly  more 
than  we  did  yesterday. 

Mr.  Speaker,  when  we  hear  about  family 
values,  we  should  recognize  that  there  are 
many  Americans  who  taught  and  followed 
those  values  before  it  became  the  item  that  it 
seems  to  be  today.  Walter  and  Valerie  Glaza 
are  true  examples  of  family  values:  a  life  of 
commitment  to  each  other,  to  their  children, 
their  grandchildren,  and  their  great  grandchiW. 
I  urge  you  and  all  of  our  colleagues  to  join  me 
in  wishing  them  the  very  best  for  their  50th  an- 
niversary, and  many  more  to  come. 


TRIBUTE  TO  CHRISTINE  E. 
GOODMAN 


HON.  ALBERT  RUSSELL  WYNN 

OF  MARTLASD 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  26. 1996 

Mr.  WYNN.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Miss  Christine  E.  Goodman,  a  na- 
tional winner,  from  the  fourth  Congressional 
District  of  Maryland,  in  the  Veterans  of  Foreign 
Wars  of  the  United  States  and  its  Ladies  Aux- 
iliary's 1996  Voice  of  Democracy  broadcast 
scriptwriting  scholarship  competition. 

The  Voice  of  Democracy  Scholarship  Pro- 
gram was  started  49  years  ago  with  the  en- 
dorsement of  the  U.S.  Office  of  Education  and 
the  National  Association  of  Broadcasters, 
Electronk;  Industries  and  State  Association  of 
Broadcasters.  This  year  more  than  116,000 
secondary  school  students,  from  over  7,900 
schools,  participated  in  the  competition  for  the 
54  scholarships  totaling  more  than  $118,000. 
The  contest  theme  this  year  was  "Answering 
America's  Call." 

Christine  is  a  resident  of  Silver  Spring,  MD, 
and  is  a  17-year-old  honor  roll  senior  attend- 
ing Springbrook,  High  School,  where  she  is 
the  assistant  editor  of  Musings,  the  school's 
literary  magazine;  and  a  member  of  the 
Chamber  Singers,  the  Shakespearean  Troupe, 
and  the  Thespian  Society.  As  a  nattonal  win- 
ner of  this  year's  Voice  of  Democracy  Pro- 
gram, she  is  the  recipient  of  the  $1,500  De- 
partment of  Colorado  and  Auxiliary  Scholar- 
ship Award.  She  has  also  distinguished  herself 
by  being  awarded  first  place  in  adng  and  sec- 
ond place  in  poetic  interpretation  by  the  Mont- 
gomery County  Forensics  League; 
Springbrook  High  School's  Renaissance 
Award  for  academic  achievement;  best  actress 
in  the  Paint  Branch  High  School  Shakespeare 
Symposium;  and  excellence  in  acting  at  the 
Folger  Theatre's  Student  Shakespeare  Fes- 
tival. Ms.  Goodman  has  been  an  honor  roll 
student  throughout  her  high  school  career. 

James  and  Joni  Goodman,  Christine's  par- 
ents; Mr.  Donald  Kress,  her  high  school  prin- 
cipal; and  Ms.  Hummel,  her  English  teacher 
and  coordinator  of  this  program  at  her  school, 
must  be  extremely  proud  of  her  achievements 
as  she  prepares  for  a  career  in  acting  and 
drama  at  New  York  University  upon  gradua- 
tton. 

Mr.  Speaker,  please  join  me  in  congratulat- 
ing this  fine  young  American's  achievement.  I 
would  ask  to  include  the  text  of  her  winning 
script  into  the  Congressional  Record. 


EXTENSIONS  OF  REMARKS 

ANSWERING  Americas  Call 
(By  Christine  Goodman) 

"I'll  g-et  the  phone." 

"Hello?  (pause)  Yes  It  is.  Whom  may  I  ask 
Is  calling?  (pause)  Oh.  Can  I  help  you?  Walt. 
Don't  answer  that.  I  know  that  I  can  help 
you.  I  just  don't  know  how.  (pause)  No.  You 
don't  need  to  call  back  later.  It's  best  that  I 
face  this  challenge  now.  I'm  ready.  Tell  me 
what  to  do.  (pause)  What  do  you  mean  that 
It's  up  to  me?  It's  hard  at  my  age  to  find 
some  way  to  make  a  difference,  (pause)  What 
do  I  have  to  offer?  Well,  I  have  so  many 
ideas,  but  no  Idea  of  how  to  start.  And  I'm 
not  the  only  one.  Are  you  aware  of  the  fact 
that  there  is  a  large,  eager  and  intelligent 
generation  stirring  In  the  background  of  this 
society?  We  are  merely  waiting  for  a  chance 
to  contribute  our  ideas  for  positive  change 
and  growth  in  America. 

(Pause)  No,  1  don't  believe  that  being  a  pa- 
triot is  pointless.  This  Is  the  garden  of  De- 
mocracy and  1  feel  that  it  is  our  job  as  a  na- 
tion to  water  the  sprouting  plants.  By  en- 
couraging youth  to  stand  up  and  speak  out, 
America  will  be  encouraging  those  who  will 
someday  take  their  place  in  the  forefront  of 
society,  (pause)  No,  I  don't  think  that's  a 
glittering  generality.  If  it  is,  America  will 
suffer  for  it. 

You  know,  as  I  talk  to  you.  I  am  beginning 
to  see  what  I  can  do.  I  can  contribute  my 
voice.  I've  never  realized  Just  how  powerful 
it  can  be. 

There  are  so  many  issues  that  need  our 
thoughts  and  voices.  For  example,  does  AIDS 
represent  a  moral  breakdown  in  our  society 
or  Is  the  moral  breakdown  our  failure  to  deal 
with  it?  AIDS  is  not  alone  as  an  issue;  how 
are  we  going  to  support  our  older  population 
in  the  future?  What  more  can  we  do  as  a  peo- 
ple to  stop  the  increasing  rate  of  violence?  Is 
our  society  such  that  homelessness  is  an  un- 
avoidable consequence  or  Is  there  something 
more  that  can  be  done  to  help  these  people? 
And  what  about  jobs?  Is  it  possible  to  expand 
the  job  market  to  include  all  productive  in- 
dividuals and  to  make  them  feel  that  their 
contributions  are  productive?  Should  limits 
be  set  on  modem  technology  or  should  it  be 
allowed  to  flourish,  creating  limitless  possi- 
bilities for  the  future?  With  all  of  these  ideas 
for  tomorrow,  have  we  stopped  to  consider 
today?  Our  environment  is  slowly  deteriorat- 
ing and  we  need  to  find  ways  to  protect  these 
natural  resources.  In  a  modem  democracy,  is 
it  necessary  for  the  pursuit  of  value  to  over- 
shadow the  value  of  pursuit?  As  an  informed 
member  of  the  public,  I  can  express  my  views 
and  ideas  as  well  as  talk  to  those  who  are  my 
age  and  encourage  them  to  take  an  impor- 
tant role  in  our  country,  too.  Without  con- 
cerned people,  there  is  no  Democracy,  no  fu- 
ture, no  America. 

(Pause)  Thank  you  for  calling  me.  I  know 
that  if  I  had  not  talked  to  you.  I  would  not 
have  contemplated  what  my  role  in  this 
great  democracy  might  be.  (pause).  Yes. 
(pause)  Sure.  Alright,  take  care.  We'll  keep 
in  touch. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetingrs  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
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Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday. 
June  27,  1996,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JUNE  28 
9:00  a.m. 
Judiciary 
To  resume  hearings  to  examine  the  dis- 
semination of  Federal  Bureau  of  Inves- 
tigation background  investigation  re- 
ports  and   other  information   to   the 
White  House. 

SH-216 

JULY  10 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1877,  to  ensure  the 
proper  stewardship  of  publicly  owned 
assets  in  the  Tongass  National  Forest 
In  the  State  of  Alaska,  a  fair  return  to 
the  United  States  for  public  timber  in 
the  Tongass.  and  a  proper  balance 
among  multiple  use  interest  in  the 
Tongass  to  enhance  forest  health,  sus- 
tainable harvest,  and  the  general  eco- 
nomic health  and  growth  in  southeast 
Alaska  and  the  United  States. 

SD-366 

JULY  11 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  competi- 
tive change  in  the  electric  jxjwer  indus- 
try, focusing  on  the  FERC  wholesale 
open  access  transmission  rule  (Order 
No.  888). 

SD-366 
2:00  p.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  hearings  on  S.  1738,  to  provide 
for  Improved  access  to  and  use  of  the 
Boundary   Water  Canoe  Area  Wilder- 
ness. 

SD-386 

JULY  16 
2:00  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1997  for  the  De- 
partment of  Education. 

SD-138 

JULY  18 
9:30  a.m. 
Energy  and  Natural  Resources 
Parks.  Historic  Preservation  and  Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  988,  to  direct  the 
Secretary  of  the  Interior  to  transfer 
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Secretary  of  the  Army 
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9:30  a.m. 

Energy  and  Natural 

To  hold  hearings 

the  Department 


Resources 

on  S.  1678,  to  abolish 

of  Energy. 

SD-366 
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JULY  25 

9:30  a.m. 

Energy  and  Natural  Resources 

Parks.  Historic  Preservation  and  Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  1699,  to  establish 
the  National  Cave  and  Karst  Research 
Institute  in  the  State  of  New  Mexico, 
S.  1737,  to  protect  Yellowstone  Na- 
tional Park,  the  Clarks  Fork  of  the 
Yellowstone  National  Wild  and  Scenic 
River  and  the  Absaroka-Beartooth  Wil- 
derness Area,  and  S.  1809,  entitled  the 
"AleuUan  World  War  n  National  His- 
toric Areas  Act". 

SD-366 
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SEPTEMBER  17 

9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans"  Affairs  to  re- 
view the  legislative  recommendations 
of  the  American  Legion. 

334  Cannon  Building 

POSTPONEMENTS 

JUNE  27 

10:00  a.m. 
Conmierce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  Federal 
Aviation  Administration  safety  Issues. 

SRr-253 
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The  Senate  met  at  8:15  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  To- 
day's prayer  will  be  offered  by  our 
gTiest  Chaplain,  Msgr.  Peter  Vagrhi,  St. 
Patrick's  Church,  Washington,  DC. 


PRAYER 

The  gTiest  Chaplain,  Msgr.  Peter 
Vaghi,  offered  the  following  prayer: 

Let  us  pray: 

Almighty  God,  we  call  upon  You  this 
day.  Make  each  one  of  us  more  deeply 
conscious  of  Your  presence  in  our 
midst  and  in  our  lives.  Because  of  You, 
"we  live  and  move  and  have  our 
being."— Acts  17:28.  O  Lord,  help  us  see 
You  more  clearly  in  all  that  we  do  and 
are — particularly  in  this  Chamber 
where  laws  axe  made. 

It  is  Your  law,  after  all,  the  law  of 
love  which  You  continue  to  inscribe  on 
our  hearts  which  alone  gives  us  peace. 
Lifting  our  hearts  and  voices  to  You, 
we  pray  on  this  June  day  that  ancient 
Hebrew  psalm:  "O  Lord,  great  peace 
have  they  who  love  Your  law." — Psalm 
119. 

As  servants  and  guardians  of  the  law 
on  Earth,  give  us  that  peace  in  abun- 
dance. Fill  us  with  Your  peace  and 
love,  a  love  which  makes  us  ever  more 
sensitive  and  vigilajit  to  You  and  Your 
presence  in  those  we  are  called  to 
serve. 

Almighty  Father,  continue  to  en- 
courage us  in  all  our  humble  efforts 
carried  out  in  Your  life-giving  name. 
Amen. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  New  Mexico. 


APPRECIATION  TO  MSGR.  PETER 
VAGHI 

Mr.  DOMENICI.  Mr.  President,  I  rise 
to  thank  Msgr.  Peter  Vaghi  for  leading 
the  Senate  in  prayer  this  morning  and 
to  tell  the  Senate  that  Reverend  Vaghi 
and  I  have  been  friends  for  a  long  time. 
We  met  in  a  casual  way,  as  commuters 
on  a  train.  A  few  years  after  that.  Fa- 
ther Vaghi  decided  to  continue  his  edu- 
cation and  to  seek  to  be  a  priest,  and, 
for  three  summers,  while  he  was  get- 
ting educated,  I  had  the  luxury  and 
privilege  of  having  him  work  summers 
in  my  office. 

I  found  him  to  be  an  extraordinary 
human  being.  As  I  saw  his  extraor- 
dinary qualities  then,  I  am  privileged, 
from  a  distance,  to  watch  those  ex- 
traordinary qualities  develop  as  he  at- 
tempts in  his  ministry  to  lead  people  in 
the  way  of  the  Lord.  I  am  very  grateful 
that  he  chose  to  come  today,  and  I 
thank  our  Chaplain  for  inviting  him. 


I  yield  the  floor. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  9:30  a.m.,  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes each. 

Mr.  HATFIELD  addressed  the  Chair. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Oregon  is  recognized. 


SCHEDULE 


Mr.  HATFIELD.  On  behalf  of  the  Re- 
publican leader,  I  would  like  to  indi- 
cate, as  the  Chair  already  stated,  this 
morning  there  will  be  a  period  for 
morning  business  until  the  hour  of  9:30 
a.m.  Following  morning  business,  the 
Senate  will  resume  consideration  of  S. 
1745,  the  DOD  authorization  bill.  Pend- 
ing will  be  a  Nunn-Lugar-Domenici 
amendment  regarding  terrorism,  on 
which  there  will  be  10  minutes  of  de- 
bate time  remaining. 

Following  the  expiration  or  yielding 
back  of  time,  the  Senate  will  proceed 
to  a  vote  on  or  in  relation  to  the  Nunn- 
Lugar-Domenici  amendment,  to  be  fol- 
lowed by  a  vote  on  a  motion  to  invoke 
cloture  on  the  DOD  authorization  bill, 
if  necessary. 

If  all  debate  time  is  used.  Senators 
can  expect  those  roUcall  votes  to  occur 
at  9:40  a.m.  RoUcall  votes  are  expected 
throughout  the  day  on  the  DOD  au- 
thorization bill,  and  a  late  night  ses- 
sion is  expected  in  order  to  complete 
action  on  the  bill. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Washing- 
ton, [Mrs.  Murray]  is  recognized  to 
speak  for  up  to  10  minutes. 

Mrs.  MURRAY.  Thank  you,  Mr. 
President. 


S-yMPATHIES  TO  THE  FAMILIES 
OF  UNITED  STATES  SERVICE 
PERSONNEL  IN  SAUDI  ARABIA 

Mrs.  MURRAY.  Mr.  President,  let  me 
just  take  this  opportunity  to  extend  to 


the  families  of  the  young  men  and 
women  who  lost  their  lives,  and  who 
were  injured  in  Saudi  Arabia  a  few 
days  ago.  my  heartfelt  thoughts  and 
prayers. 

It  is  certainly  our  duty  to  protect 
those  who  we  send  overseas  to  protect 
us,  and  we  cannot  allow  terrorist  ac- 
tivities to  threaten  the  lives  of  our 
young  Americans. 

I  really  want  to  commend  the  Presi- 
dent this  morning  for  his  strong  and 
swift  action,  and  again  extend  my 
deepest  sympathies  to  those  families. 


MFN  TRADE  STATUS  FOR  CHINA 

Mrs.  MURRAY.  Mr.  President,  I  come 
to  the  floor  today  to  discuss  most-fa- 
vored-nation trade  status  for  the  Peo- 
ples  Republic  of  China.  The  Congress 
is  set  to  begin  the  sixth  annual  review 
of  Chinas  trade  status.  In  my  mind, 
this  is  one  of  the  most  important 
issues,  one  of  the  most  important  de- 
bates the  U.S.  Senate  will  undertake 
this  year.  This  is  the  first  in  a  series  of 
remarks  I  will  make  regarding  the  im- 
portance of  United  States-China  rela- 
tions. It  is  my  hope  that  the  Congress 
and  this  country  can  begin  to  view  our 
China  relations  in  the  broadest  possible 
terms.  Whether  we  like  it  or  not,  our 
future  interests  are  intertwined  with 
China.  And  today's  choices  will  greatly 
influence  whether  our  interests  coin- 
cide or  collide. 

This  month  many  Americans  took 
time  to  remember  the  Tiananmen 
Square  massacre  and  the  horrible 
events  of  7  years  ago.  Tiananmen 
Square  forever  changed  the  China  de- 
bate in  the  Congress  and  in  this  coun- 
try. This  year,  on  June  4,  a  young 
woman  was  dragged  from  Tiananmen 
Square  by  the  police  for  placing  a  bou- 
quet of  yellow  chrysanthemums  near 
the  Memorial  to  the  People's  Heroes. 
To  this  day.  the  Chinese  leaders  fail  to 
recognize  that  actions  like  this  only 
serve  to  remind  the  international  com- 
munity of  the  ongoing  struggle  for  per- 
sonal and  political  freedom  in  China. 
The  promotion  of  human  rights  will  al- 
ways be  a  fundamental  element  of  my 
work  on  China,  indeed,  human  rights 
should  always  be  a  priority  for  United 
States  policymakers. 

When  this  issue  is  considered  by  the 
Senate  later  this  summer,  I  will  vote 
again  to  renew  China's  MFN  status.  I 
will  vote  to  renew  MFN  because  it  is 
immensely  important  to  every  comer 
of  Washington  State — where  thousands 
of  current  jobs  rely  on  China  trade  and 
where  thousands  of  new  jobs  stand  to 
be  created  as  China  integrates  into  the 
world  economy.  Having  acknowledged 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  b>'  a  Member  of  the  Senate  on  the  floor. 
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the  economic  Imj  ortance  of  tills  issue 
to  Washington  Stite,  I  want  to  stress 
and  demonstrate  t  bat  MFN  for  China  is 
in  our  national  interest. 

One  in  five  people  on  Earth  live  in 
China.  More  thai  1.5  billion  people 
speak  a  Chinese  dialect.  More  than 
one-half  of  the  world's  population  lives 
within  5-hour  flisrht  radius  of  Hong 
Kong  on  China's  southern  border.  It  is 
an  immense  populi  Ltion  that  impacts  us 
aJl  in  so  many  wi.ys — the  world's  food 
supply,  pollution  i  roblems,  and  the  use 
of  natural  resources  to  name  a  few. 
Thanks  to  techno  ogy — in  communica- 
tions and  in  tiavel — the  world  is 
shrinking.  Neither  the  United  States 
nor  China  can  hide  from  the  fact  that 
we  aire  being  driiwn  closer  together 
each  and  every  da '/.  The  United  States 
has  the  ability  to  cooperatively  influ- 
ence China's  develjpment;  we  must  not 
shy  from  this  opportunity  to  aid  both 
the  American  and  the  Chinese  people. 

China's  militarj^  presence  in  Asia  is 
increasing;  as  demjonstrated  in  the  Tai- 
wan Straits  and  in  the  Spratly  Islands. 
China  is  a  nuclear  power  and  maintains 
a  permanent  seat  bn  the  U.S.  Security 
Council.  The  prosi)€Ct  of  China  assum- 
ing the  leadership  role  in  Asia  has  the 
entire  region  rattled.  Most  events  in 
Asia — including  North  Korea,  the  ex- 
pansion of  ASEA1^  and  talk  of  Japan 
forming  an  Army— are  all  related  to 
and  impacted  by  China.  Asia  is  looking 
for  signs  that  the  United  States  will  re- 
main an  active  ai;d  engaged  player  in 
the  region.  The  Lnited  States  role  in 
.\sia  remains  funlamental  to  United 
States  strategic  ind  economic  secu- 
rity; we  are  a  staliilizing  force  in  Asia 
and  we  must  continue  this  peaceful 
role. 

Some  in  this  cointry,  as  a  result  of 
China's  military  expansion  and  bellig- 
erent threats  agsinst  Taiwan,  axgue 
that  the  United  £  tates  should  take  a 
more  adversarial.]  confrontational  ap- 
proach to  ChinaJ  We  borrowed  and 
spent  several  trillipn  dollars  to  win  the 
cold  war.  I  think  jt  is  foolish  to  listen 
to  those  who  preach  another  cold  war 
for  this  country.  We  owe  our  children, 
indeed  the  childre  i  of  the  world,  more 
than  a  second  cold  war  confrontation 
that  will  take  valuable  amd  limited  re- 
sources away  from  food  and  shelter, 
education,  health  jcare.  and  the  oppor- 
tunity to  prosper  i^  peace. 

Rather  than  view  China  as  a  threat 
to  the  United  Slats,  we  must  view 
China  as  a  chall  snge  and  an  oppor- 
tunity to  shape  tie  world  of  the  21st 
century.  China's  evolution  from  isola- 
tion to  world  play;r  cannot  be  stopped 
or  contained,  our  :ask  is  to  work  with 
the  world  to  integrate  the  griant  as  she 
awakes. 

China's  economir  is  now  the  third 
largest  in  the  word  currently  growing 


at  an  annual  rate 


shortly  after  the 


of  10  percent.  It  will 


become   the   worl<,'s   largest   economy 


;um  of  the  century. 


China  wants  to  j(  in  the  World  Trade 


Organization  and  is  currently  negotiat- 
ing with  the  United  States  over  acces- 
sion terms.  We  have  a  responsibility  to 
bring  China  into  the  global  trade  com- 
munity and  to  ensure  that  China  plays 
by  the  accepted  rules. 

I  believe  the  annual  congressional 
MFN  exercise  for  China  has  outlived  its 
usefulness.  The  annual  review,  in  my 
mind,  encourages  uncertainty  and  in- 
consistency and  may  actually  harm, 
not  help.  United  States  interests.  Each 
year,  as  the  MFN  debate  approaches, 
the  administration  and  the  Chinese  en- 
gage in  a  chest  thumping  nationalistic 
exercise;  each  side  claims  to  have  co- 
erced and  resisted  the  other.  The  Re- 
sult is  every  summer  the  United 
States-China  relationship  is  put  on 
hold  or  setback  for  many  months.  Dur- 
ing this  period,  all  constructive  en- 
gagement with  the  Chinese  is  slowed  or 
halted — CD's  continue  to  be  pirated, 
activists  continue  to  be  arrested,  and 
United  States  jobs  are  lost  as  trade  op- 
portunities go  elsewhere. 

One  of  my  greatest  frustrations  with 
the  annual  MFN  exercise  is  our  failure 
in  Congress  to  realize  that  we  are 
changing  China,  we  are  having  an  im- 
pact on  China  today.  The  next  genera- 
tion of  Chinese  leaders  will  not  be  So- 
viet trained  engineers  like  the  current 
leaders.  Rather,  they  will  be  American 
and  Western  educated;  familiar  with 
the  United  States  and  receptive  to  the 
ideals  we  preach.  Each  year,  thousands 
of  Chinese  university  students  experi- 
ence America.  Every  major  university 
in  this  country  is  engaged  in  a  quiet  di- 
plomacy that  will  ijay  democratic  divi- 
dends for  decades. 

United  States  law  enforcement  per- 
sonnel, judges  and  legal  scholars  are 
aiding  in  the  development  of  the  rule  of 
law  in  China.  United  States  Customs 
personnel  are  assisting  the  Chinese  to 
implement  accepted  international 
trade  norms.  American  students  and 
university  professors  are  scattered 
throughout  China  interacting  with  fel- 
low students  and  academics,  local  gov- 
ernment leaders,  and  the  business  com- 
munity. Cultural,  athletic,  military, 
and  scientific  exchanges  are  aJl  quietly 
opening  China  up  to  the  world. 

I  recently  had  a  young  man  from 
China  visit  my  office.  He  graduated 
from  a  Chinese  university  in  1980  and 
was  assigned  to  a  work  unit  as  a  teach- 
er. As  Deng's  economic  reforms  began, 
this  young  man  was  one  of  the  first 
Chinese  nationals  to  leave  his  work 
unit  for  employment  with  a  foreign  in- 
vestor. Today,  he  owns  an  apartment 
many  times  the  size  of  his  childhood 
home.  When  we  talked  about  his  6- 
year-old  daughter,  I  could  see  he  hais 
aspirations  for  her  that  were  alien  to 
Chinese  thought  just  a  few  years  ago. 

These  types  of  successes  are  difficult 
for  the  Congress  to  factor  into  the 
MFN  debate  because  they  carry  no  or- 
gajilzed  constituency,  and  they  rarely 
make  headlines.  But  they  are  happen- 
ing. 


As  the  Senate  turns  to  MFN  for 
China  I  am  encouraged  that  so  many  of 
my  colleagues — Democrat  and  Repub- 
lican— have  indicated  their  strong  sup- 
port for  renewal.  Many  distinguished 
Senators  from  all  regions  of  the  coun- 
try have  spoken  on  the  floor  and  this 
issue  clearly  enjoys  bipartisan  support. 
In  a  year  filled  with  partisan  Presi- 
dential rhetoric,  it  is  truly  noteworthy 
that  so  many  public  officials  including 
both  Presidential  candidates  are  speak- 
ing out  in  favor  of  MFN  renewal. 

Next  year.  I  intend  to  urge  the  ad- 
ministration and  Congress  to  end  the 
annual  MFN  renewal  debate  for  China. 
Some  may  consider  this  an  optimistic 
view,  but  I  genuinely  believe  that  we 
will  make  more  progress  on  human 
rights,  on  trade  matters,  and  on  Asia 
security  if  we  move  away  from  the  an- 
nual review  of  MFN. 

Instead  of  the  annual  MFN  vote.  I  in- 
tend to  urge  the  administration,  re- 
gau-dless  of  political  party,  to  take 
China  relations  to  the  next  important 
level.  This  has  to  include  a  state  visit 
to  China  by  the  President  and  a  recip- 
rocal visit  to  Washington  by  China's 
President  Jiang  Zemin.  A  regular  dia- 
log between  our  two  leaders  can  make 
a  significant  difference  in  our  efforts  to 
engage  China  on  all  of  the  issues  of  im- 
portance to  the  United  States. 

I  do  not  suggest  that  Congress  cede 
all  interest  in  China  to  the  administra- 
tion. Rather.  Congress  and  the  admin- 
istration have  to  work  together  to  de- 
ploy all  of  our  policy  and  legal  tools  to 
influence  Chinese  behavior.  It  is  time 
for  the  Congress  to  trade  in  the  annual 
summer  verdict  on  China  for  a  more 
activist,  longer  term  approach  to  China 
and  the  Important  Asia  Pacific  region. 

The  administration's  intellectual 
property  rights  dispute  with  China  is 
one  example  of  United  States  interests 
working  cooperatively  on  a  specific 
China  problem.  Congress  backed  the 
administration  throughout  this  proc- 
ess, and  as  a  result  we  had  a  widely 
supported,  justifiable  response  to  Chi- 
nese piracy.  The  Chinese  knew  the  seri- 
ousness with  which  the  United  States 
viewed  this  issue,  and  there  is  no  doubt 
in  the  United  States  resolve.  United 
States  negotiators  were  invited  by  the 
Chinese  back  to  the  negotiating  table, 
and  as  a  result  an  agreement  was 
reached.  China  has  taken  or  agreed  to 
a  number  of  important  steps  to  address 
our  concerns. 

These  Chinese  actions  Include  the 
confirmed  closing  of  15  factories  that 
were  pirating  our  technologies,  a  sus- 
tained police  crackdown  in  regrions 
where  piracy  is  rampant,  and  closer  co- 
operation with  United  States  and  Hong 
Kong  custom  officials  to  stop  these  pi- 
rated exports. 

I  want  to  take  this  opportunity  to 
commend  Charlene  Barshefsky.  our 
suiting  U.S.  Trade  Representative,  and 
her  negotiating  team.  Ambassador 
Barshefsky,  I  am  convinced,  will  be  a 
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spectacular  Trade  Representative,  and 
I  am  anxious  for  the  Senate  to  begin 
her  confirmation  process. 

I  believe  the  IPR  example  serves  as  a 
useful  model  to  move  our  China  rela- 
tionship forward.  Our  relationship  with 
China  is  our  most  complex  and  our 
most  difficult.  Our  successes  are  hard 
to  measure  and  our  frustrations  with 
them  are  difficult  and  easily  recog- 
nized. 

Before  concluding,  let  me  restate  my 
purpose  in  speaking  this  morning.  The 
United  States  and  China  are  at  a  cru- 
cial moment  in  time.  Our  interests 
today  and  into  the  next  century  are 
linked.  They  cannot  be  separated  or  ig- 
nored. As  policjmiakers,  what  we  do  in 
this  Chamber  will  go  a  long  way  to- 
wards determining  whether  those 
shared  interests  coincide  to  the  mutual 
benefit  of  the  American  and  the  Chi- 
nese people  or  whether  those  interests 
collide  and  create  an  adversarial  rela- 
tionship clouded  by  suspicions. 

I  believe  we  have  to  engage  the  Chi- 
nese side — on  all  of  the  issues  of  impor- 
tance to  the  American  people — and  in 
the  coming  days  I  look  forward  to  en- 
gaging my  colleagues  in  greater  discus- 
sion about  the  importance  of  United 
States-China  relations. 

I  thank  the  Chair.  I  shield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
BtTRNS).  The  Senator  from  Vermont, 
Mr.  Leahy,  is  recognized  for  the  next  15 
minutes. 

Mr.  LEAHY.  I  thank  the  Chair. 

MY  MOTHER.  ALBA  LEAHY 

Mr.  LEAHY.  Mr.  President,  12  years 
ago.  I  stood  on  the  Senate  floor  to  give 
the  most  difficult  speech  I  have  ever 
given.  I  gave  a  eulogry  to  my  father  and 
a  remembrance  of  his  life.  Today  is 
also  such  a  difficult  time  as  I  remem- 
ber my  mother.  Alba  Leahy,  and  her 
life  which  ended  last  month. 

It  was  an  ending  not  really  expected 
because  while  she  was  aging,  she  was  of 
a  family  where  so  many  lived  well  into 
their  90's.  but  it  appeared  that  she  was 
more  ready  to  leave  than  we  were 
ready  to  have  her  go. 

So  as  I  stand  on  the  floor  of  the  Sen- 
ate today.  I  remember  a  trip  with  my 
mother  just  a  matter  of  weeks  before 
she  died.  It  was  one  of  those  beautiful 
clear  days  in  Vermont  when  our  State 
moves  from  winter  to  spring,  and  even 
though  there  was  snow  on  the  ground, 
the  sky  was  a  bright  blue  and  the  warm 
Sun  caused  the  snow  to  drip  from  the 
trees  and  the  brook  to  run  in  and  out 
through  the  ice  beside  our  home. 

My  mother  and  I  had  driven  to  our 
farmhouse  in  Middlesex.  VT.  It  was  the 
same  farmhouse  that  she  and  my  fa- 
ther bought  back  when  I  was  only  17 
years  old.  We  talked  of  the  hundreds  of 
friends  my  parents  had  for  meals  and 
conversation  and  companionship  at 
that  farm.  We  talked  about  how  my 


wife.  Marcelle.  and  I  had  our  first  date 
at  that  farm  and  our  honesrmoon  there 
and  how  eventually  the  farm  became 
Marcelle's  and  mine. 

I  still  remember  sitting  in  that  living 
room,  the  mountains  in  the  distance, 
and  the  Sun  coming  through  the  win- 
dows behind  where  my  mother  was  sit- 
ting. Sun  that  glowed  on  her  white 
hair.  Then  we  talked,  as  we  had  occa- 
sionally during  the  past  year,  of  death 
and  dying,  and  I  promised  to  give  this 
eulogy  as  I  had  for  my  father  when 
that  time  came,  and  she  quickly  said. 
"Don't  make  it  sad.  I  have  had  a  very 
good  life  except  that  I  miss  your  fa- 
ther." 

So  as  I  prepared  for  today,  the  memo- 
ries came  back  of  the  mother  I  knew 
who  read  to  me.  who  stayed  awake  all 
night  to  care  for  me  when  I  nearly  died 
of  pneumonia  as  a  child,  who  baked  me 
cookies  to  bring  back  to  college,  who 
stood  with  my  father  at  my  wedding, 
the  christening  of  our  children, 
through  election  nights,  and  as  I  took 
the  oath  of  office  in  the  Senate. 

I  thought  of  the  number  of  times  she 
would  go  to  functions  with  me  in  Ver- 
mont, especially  after  my  father  died. 
Both  of  them  enjoyed  going  to  such 
events  with  me. 

So  at  the  funeral  in  Vermont  last 
month,  friends  ajid  family  joined  us  at 
St.  Augustine's  Church  in  Montpelier. 
the  church  where  my  parents  had  been 
married  60  years  ago.  We  spoke  of  the 
many  generations  that  were  connected 
that  day.  from  her  Italian  immigrant 
parents,  my  grandparents,  who  came  to 
this  great  country  with  nothing  but 
the  faith  in  our  Nation  and  their  own 
skills,  to  the  children  and  the  grand- 
children and  the  great  grandchildren 
surviving  her  today. 

Throughout  it  all.  we  talked  of  the 
total  love  of  Alba  and  Howard  Leahy 
and  how  she  had  mourned  him  since  he 
died  even  as  she  continued  the  love 
they  both  had  for  their  children  and 
their  children's  children. 

Her  physician,  Dr.  David  Butsch.  told 
us  of  the  influence  she  had  had  on  him 
and  his  wife  and  their  children  and  how 
she  was  one  of  those  special  people  one 
often  meets  only  once  in  a  lifetime. 

Her  granddaughter.  Theresa  Leahy, 
told  how  she  always  turned  to  her 
grandmother  for  advice  and  encourage- 
ment— and  it  was  always  there  for  her 
even  to  the  last  day  of  her  life.  As  The- 
resa stood  on  the  altar  and  faced  that 
congregation,  it  was  so  obvious  the 
special  bond  they  had. 

Her  grandson.  Kevin  Leahy,  said, 
"My  grandmother  defined  her  life  by 
the  people  who  shared  it  with  her.  It 
was  family;  It  was  relationships;  it  was 
her  friends  and  the  friends  she  made 
into  family  that  defined  her.  and  it  was 
through  the  stories  she  would  tell  of 
the  people  that  meant  so  much  to  her 
that  Grandma  showed  how  much  she 
loved  so  many  people." 

Marcelle  and  I  had  talked  with  her 
just  a  few  hours  before  she  died  as  we 


were  actually  making  plans  for  our 
next  time  together,  plans  for  just  a  few 
days  later. 

My  brother  John  and  his  wife  Jane, 
had  seen  her  just  a  few  days  before. 
And  my  sister  Mary,  who  gave  so  much 
of  herself  in  caring  for  our  mother 
after  Dad  died,  was  with  her  at  the  end, 
as  she  had  been  every  time  Mother  had 
needed  her. 

When  we  left  the  funeral,  and  re- 
turned to  the  farm  in  Middlesex  where 
my  mother  and  I  had  talked  of  the  day 
I  would  give  this  eulogy,  it  was  to  cele- 
brate her  life. 

Her  grandchildren.  Theresa.  Kevin. 
Alicia,  and  Mark,  together  with 
Kevin's  wife.  Christianna.  Alicia's  hus- 
band. Rob  were  there  and  we  were 
joined  by  Mark's  wife,  Kristine.  by 
phone.  Mother's  older  sister,  Enes  and 
sister  Anne,  husband.  Matt,  and  broth- 
er Louis  and  wife  Myrth  joined  John, 
Jane,  Mary,  and  Marcelle  and  me  as  we 
remembered  with  joy  her  life.  She 
would  have  been  so  pleased  as  she  saw 
all  the  people  who  came  through  the 
house  representing  friendships  going 
back  more  than  50  years  straight 
through  to  the  present. 

Stories  were  told  of  the  years  my 
parents  owned  and  ran  the  Waterbury 
Record  newspaper,  how  they  founded 
and  ran  the  Leahy  Press  until  selling  it 
upon  retirement,  of  their  early  court- 
ship, life  at  136  State  Street  and  Three 
Dover  Road.  Moms  volunteer  stint  as  a 
State  House  guide  after  Dad  died,  her 
caring  for  us  all  with  love  and  "good 
butter  and  eggs  "  and  a  smile  that  lit 
the  room. 

And  as  we  laughed  and  cried,  remem- 
bered boisterously  and  loved  silently, 
Kevin's  words  as  he  finished  his  eulogy 
in  the  church,  came  to  me: 

We  are  not  sad  today.  No  matter  how  much 
we  may  hurt,  no  matter  how  much  we  miss 
you.  we  are  happy  about  and  grateful  for  ev- 
erything you  showed  us  and  for  bringing  so 
many  of  us  together  with  your  stories,  your 
laughter,  and  your  love. 

Today.  I  remember  with  joy  with  the 
life  of  my  mother. 

I  ask  unanimous  consent  that  two  ar- 
ticles from  the  Times-Argus,  in  Ver- 
mont, be  printed  in  the  Recx)RD.  and 
srield  the  floor. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

ALBA  z.  leabt 

MONTPELIER.— Alba  Zambon  Leahy,  86,  died 
May  5.  1996.  in  Central  Vermont  Hospital  in 
Berlin. 

Bom  in  South  Ryegate  on  Aug.  21. 1909,  she 
was  the  daughter  of  Peter  and  Vincenza 
Zambon.  and  attended  schools  In  Vermont 
and  New  Hampshire. 

On  June  1.  1936.  she  was  married  to  Howard 
Francis  Leahy  In  St.  Augustine  Church  In 
Montpelier.  They  owned  and  operated  the 
Waterbury  Record,  a  weekly  newspaper,  and 
Leahy  Press  in  Montpelier.  Their  Interest  in 
Leahy  Press  was  sold  when  they  retired  in 
the  1970s.  During  retirement.  Mrs.  Leahy  was 
a   volunteer  guide   at  the   Vermont  State 
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House,  an  active 
tine  Church  and  a 
eratlon   of  Women's 
Montpeller. 

Survivors    Include 
Leahy  of  Marshfleld 
of  Clayton.  N.Y..  an( 
Middlesex:  several 
grandchildren:  one 
Ohio:  two  sisters, 
and  Anna  Donovan 

Mr.  Leahy  died  In 
ers,  Severlno  Zamboi  i 
also  deceased. 

A  Mass  of  Christlin 
brated  Wednesday  at 
Church.  Burial  will  bfe 


patlshioner  of  St.  Augus- 
rrjember  of  Vermont  Fed- 
Clubs  of  Vermont  in 


Enjs 
o; 


eery. 

Calling  hours  will 
to  9  p.m.  at  Guare  iS: 
School  St.,  MontpelK  r 

Memorial  contributions 
Sisters  of  Mercy 
field  Ave..  Burllngtoi 
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one    daughter,    Mary 
two  sons,  John  Leahy 
Sen.  Patrick  Leahy  of 
children  and  great- 
brother,  Louis  Zambon  of 
Zambon  of  Shelbume 
West  Yarmouth,  Mass. 
Peb.  7.  1984.  Two  broth- 
and  John  Zambon.  are 


Burial  will  be  cele- 

11  a.m.  in  St.  Augustine 

in  Green  Mount  Ceme- 


be  held  Tuesday  from  7 
Sons  Funeral  Home,  30 


may  be  made  to: 
Fund,  100  Mans- 
VT  05401. 


Retl  rement 


ALBA  Li  JiHY  Rites 


( ;on-celebrated     funeral 

Mass  for  Alba  Zambon  Leahy  who  died  May 

1996  m  Central  Veanont  Medical  Center  in 

was  offered  Wednesday  at  11  a.m.  in 

Con-celebrants  were 

Anderson  S.S.E..  the 

iadreau,   pastor   of  the 

Ik  Danielson,  parochial 

ph;    the    Rev.    Charles 

reel  RalnvlUe,  S.S.E.: 


3, 

Berlin, 

St.  Augustine  Churc 
the  Most  Rev.  Mo3« 
Rev.    Bernard   E.    G^ 
church;  the  Rev.  Ri^ 
vicar    of    the    chi 
Davlgnon.  the  Rev. 
and    Deacons    Regis 
Pudvah.   The  Rev. 
principle  celebrant. 

Organist  Dr.  Willii 
accompaniment        fi 
Tortolano,  who  sang 
God  and  King,"  'AvJ 
"Panis  Angellous,' 
"Hymn  of  Joy." 

Scriptures  were  k-ead  by  Sister  Rose 
Rowan.  Offertory  gifts  were  brought  to  the 
altar  by  Theresa  L^ahy  and  Alicia  Leahy 
Wheeler.  Reflectloni  were  offered  by  Dr. 
David  Butsch,  The^sa  Leahy  and  Kevin 
Leahy.  i 

Bearers  were  Kevlp  Leahy.  Mark  Leahy, 
Robert  Zambon.  Carj  Zambon,  Rob  Wheeler, 
J.  Wallace  Malley  Jfl..  and  Tim  Heney.  Ush- 


Cummings    and    Dan 
iy  C.   TIa.skln  was  the 

Tortolano,  provided 

>r        soloist        Martha 

•All  Creatures  of  Our 

Maria,"  "Agnes  Dei," 

|I  Love  You  Truly"  and 


ad,  Tom  Ford  and  Paul 

in  Mount  Cemetery  in 
immlttal  prayers  were 
.udreau.  Father  Haskin 


ers  were  Fred  Be 
H.  Guare. 

Burial  was  in  G: 
Montpeller  where  ci 
offered  by  Father 
and  Father  Davigno 

Mr.  LEAHY.  MrJ  President,  I  suggest 
the  absence  of  a  qiionim. 

The     PRESmrSG     OFFICER.     The 
clerk  will  call  the  k-oU. 

The   legislative  |  clerk   proceeded   to 
call  the  roll. 

Mr.  WELLSTOI 
ask  unanimous  cc 
for  the  quorum  ca^ 

The  PRESmmC 


Mr.  President,  I 
isent  that  the  order 
be  rescinded. 
OFFICER.  Without 


objection,  it  is  so  Ordered. 


A  PLEDGE  AGklNST  VIOLENCE 

Mr.  WELLSTOI^E.  Mr.  President,  I 
come  here  to  the  floor  today  to  speak 
on  a  resolution  tiat  later  will  be  sub- 
mitted by  Senator  Bradley  from  New 
Jersey.  It  is  a  re&slution  that  I  intend 
to  submit  with  him.  Senator  Bradley 


was  unable  to  be 


lere  this  morning  at 


this  time.  I  am  faced  with  a  personal 
health  situation  with  my  daughter 
back  in  Minnesota,  so  I  do  not  have 
any  prepared  remarks,  but  I  think  the 
resolution  is  important,  and  I  just 
want  to  take  a  minute  or  two  to  speak 
about  it. 

This  is  going  to  be  a  resolution  that 
deals  with  asking  students  throughout 
our  country  to  declare  that  they  will 
never  bring  weapons  to  school,  that 
they  vrill  not  use  a  weapon  to  settle 
disputes,  and  that  they  will  use  their 
influence  among  their  friends  to  say, 
"There's  no  place  for  guns  and  vio- 
lence." 

As  I  said,  I  am  not  prepared  to  speak 
about  the  resolution  at  great  length 
this  morning,  but  I  .do  think  it  is  im- 
ixjrtant — very  important.  I  think  the 
cynical  view  about  such  a  resolution  is, 
"Sure,  to  ask  students  across  the  coun- 
try to  take  such  a  pledge,  how  many  of 
them  are  going  to  do  it  and  is  it  really 
going  to  make  any  difference  at  all? 
Those  students  who  bring  guns  to 
schools,  for  a  whole  msrriad  of  reasons, 
will  be  the  last  ones  to  sign  a  pledge  or 
who,  if  they  sign  a  pledge,  the  last  ones 
to  ever  live  by  it." 

I  actually  think  maybe  it  is  the  cyni- 
cism that  we  ought  to  overcome.  There 
is  a  wealth  of  talent.  I  am  in  a  school 
in  Minnesota  every  2Vz  to  3  weeks  dur- 
ing the  school  year.  There  is  a  wealth 
of  talent  and  good  will  and  positive  at- 
titudes in  students  across  our  country. 
We  do  not  hear  enough  about  them. 

There  are  other  students  who  bring 
guns  to  school  because  they  feel  they 
have  no  other  choice  but  to  protect 
themselves.  Someone  has  to  light  a 
candle.  Somebody  has  to  light  a  candle. 
I  think  this  resolution  we  are  going  to 
submit  and  this  pledge  effort  across  the 
country  is  important,  because  I  think 
the  students  are  going  to  be  the  ones  to 
light  the  candle. 

I  think  that  this  resolution  and  this 
pledge  effort  is  important  because  it 
calls  upon  the  students  to  be  their  own 
best  selves,  and  I  think  the  students 
are  ready  to  do  so. 

It  is  really  shocking  to  me  that  when 
I  am  in  schools  and  I  ask  students, 
"What  are  the  most  important  issues 
to  you,  what  are  the  concerns  of  your 
lives;  you  do  not  have  to  be  an  expert, 
just  tell  me,"  almost  always,  whether 
it  is  in  the  inner-city  schools  or  wheth- 
er it  is  in  rural  Minnesota  or  whether 
it  is  suburban  schools,  they  say  vio- 
lence. 

I  do  not  remember  the  ejtact  statis- 
tics, but  I  think  about  every  2  hours  a 
young  person  is  killed  by  someone 
using  a  gun  in  our  country.  I  think 
every  4  hours  a  young  person,  that  is  18 
years  of  a^e  and  under,  takes  his  or  her 
life.  These  are  pretty  devastating  sta- 
tistics for  any  of  us  in  the  Senate  to 
accept,  for  any  of  us  who  are  pairents  or 
grandparents  to  accept,  for  any  other 
citizens  in  our  country  to  accept, 

I  do  not  know  that  there  is  any  guar- 
antee  of  success   for   this   resolution 


that  Senator  Bradley  and  I  will  sub- 
mit, which  will  be  part  of  a  pledge  ef- 
fort around  the  country.  But  I  think 
many  students  are  willing  to  step  for- 
ward and  to  light  a  candle.  I  think 
there  are  going  to  be  students  around 
the  country  who  will  do  this  as  an  ex- 
emplary action. 

You  know  what,  Mr.  President,  some- 
times it  just  takes  a  few  people  to  step 
forward  and,  through  their  actions, 
they  provoke  the  hopes  and  aspirations 
of  other  people.  I  think  students  will 
step  forward  and  will  sign  this  pledge 
in  a  lot  of  different  schools  across  our 
country,  in  rural  amd  suburban  and 
inner-city  schools.  I  think  by  doing  so, 
it  will  not  be  cynical,  it  will  be  posi- 
tive, it  will  be  full  of  hope,  and  I  think 
a  lot  of  discussion  will  take  place 
around  this  effort. 

I  think  those  students  who  do  this 
first  will  be  setting  an  example,  setting 
a  model.  I  think  just  by  signing  the 
pledge  and  talking  to  others  about 
signing  the  pledge,  about  not  bringing 
guns  to  school,  not  using  guns  to  settle 
disputes,  taking  a  nonviolent  approach, 
trying  to  deal  with  guns  and  violence 
among  young  people,  it  can  be  one  real- 
ly significant  thing  for  our  country. 

I  am  pleased  to  speak  about  this,  al- 
though today  I  do  not  have  prepared 
text.  When  Senator  Bradley  submits 
his  resolution.  I  will  be  very  proud  to 
submit  it  with  him. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


YOUNG  PEOPLE  AND  GUN 
VIOLENCE 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  alert  the  Senate  that  in 
the  week  of  July  9,  when  the  Senate  re- 
turns after  the  recess.  Senator 
Wellstone  and  I,  and  a  number  of 
other  Senators  on  both  sides  of  the 
aisle,  will  be  submitting  a  resolution 
that  will  designate  October  10,  1996  as  a 
day  of  national  concern  about  young 
people  and  gun  violence. 

The  announcement,  I  think,  will  be 
broad  enough  to  include  all  segments 
of  the  political  spectrum  in  a  resolu- 
tion to  urge  the  reduction  of  gun  vio- 
lence among  young  people  in  this  coun- 
try. I  believe  that  this  is  a  very  impor- 
tant initiative.  There  will  be  more  in- 
formation to  come.  This  is  simply  to 
highlight  the  point  that  the  first  week 
back  will  be  a  major  effort  to  get  the 
Senate  on  record  to  make  a  very  clear 
statement  about  young  people  taking 
pledges  against  the  use  of  guns  in  their 
lives. 
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Senator  Wellstone  spoke  about  that 
earlier  today  in  morning  business. 

Mrs.  BOXER.  Will  the  Senator  yield 
for  a  question  on  that  point? 

Mr.  BRADLEY.  Yes. 

Mrs.  BOXER.  I  thank  the  Senator, 
and  I  want  to  ask  him  a  question.  I 
have  introduced  a  bill  with  the  Senator 
from  New  Jersey  and  with  the  Senator 
from  Rhode  Island,  Senator  Chafee, 
which  would  essentially  extend  the  ban 
on  imported  junk  guns  to  junk  guns 
made  here.  I  cannot  praise  the  Senator 
enough  for  bringring  this  issue  to  our 
attention. 

Is  it  not  true  that  nationally  now  the 
leading  cause  of  death  among  young 
people  from  date  of  birth  to  age  19  is 
guns?  In  my  home  State  of  California, 
it  is  the  first  leading  cause  of  death. 

Is  that  the  Senators  understanding, 
and  will  he,  at  the  time  he  brings  this 
resolution,  look  at  legislation  like 
this,  discuss  it  so  that  the  American 
people  can  be  aware  there  are  things 
we  can  do  to  stop  the  proliferation  of 
these  junk  guns? 

Mr.  BRADLEY.  As  the  Senator  from 
California  knows,  I  agree  with  her  and 
with  Senator  Chafee  wholeheartedly 
on  the  handgun  issue.  But  the  resolu- 
tion that  we  will  be  bringing  forward 
when  we  come  back  in  July  is  a  very 
simple  resolution.  It  Is  aimed  at  young 
people  in  the  country  to  get  them  to 
take  action. 

It  will  establish  October  10  as  a  na- 
tional observance  to  counter  gun  vio- 
lence, and  it  will  ask  young  people 
across  this  country  to  take  a  pledge 
that,  one,  they  will  never  carry  a  gun 
to  school;  two,  they  will  never  resolve 
a  dispute  with  a  gun;  and  three,  they 
will  try  to  use  their  Influence  with 
their  friends  to  keep  them  from  resolv- 
ing disputes  with  guns. 

That  is  the  resolution.  That  is  what 
our  hope  is  that  this  will  become  a 
very  popular  thing  in  the  country 
among  young  people;  that  we  will  begin 
to  see  that  influence  felt  across  Amer- 
ica; that  we  will  have  cosponsors  on 
both  sides  of  the  aisle  to  make  this 
very  clear  statement. 

I  might  say,  this  is  an  initiative  that 
was  started  in  the  State  of  Minnesota, 
and  It  was  started  by  some  very  public- 
spirited  citizens  who  will  have  a  big 
impact  on,  I  think,  the  whole  history 
of  this  country  if  we  can  get  this 
pledge  as  popular  in  schools  across  this 
country  as  Reeboks  are  today  or  Nikes 
or  any  of  the  other  shoes  that  people 
want  to  wear  when  they  are  yovmger 
than  you  or  me. 

Mrs.  BOXER.  Will  the  Senator  yield 
for  one  more  question? 

Mr.  BRADLEY.  Certainly. 

Mrs.  BOXER.  The  reason  I  have 
asked  the  Senator  to  yield  again  is  be- 
cause I  am  so  pleased  about  this  initia- 
tive. 

What  the  Senator  is  saying  is  that 
responsibility  is  very  key  here.  Clearly, 
if  young  people  decide  it  is  out  of  fash- 


ion to  carry  a  weapon  of  choice,  even 
though  they  can  still  buy  one  for  $25 
because  they  can  get  these  junk  guns, 
that  will  be  a  tremendous  step  forward. 

I  thank  the  Senator  for  bringing  it  to 
the  Senate's  attention,  and  I  hope  he 
will  add  me  as  a  cosponsor  to  this  ef- 
fort. 

Mr.  BRADLEY.  I  thank  the  Senator 
from  California.  I  certainly  will.  I  hope 
that  by  the  time  we  introduce  this  res- 
olution in  July  we  will  have  100  cospon- 
sors. 

Mrs.  BOXER.  I  agree. 

Mr.  BRADLEY.  This  is  something 
that  should  be  an  unequivocal  message 
for  anybody  in  the  Senate  that  cares 
about  gun  violence  and  young  people  in 
America,  which  I  presume  is  every 
Member  of  the  U.S.  Senate. 

I  thank  the  Chair  and  the  managers 
for  srlelding. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  THOMAS.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER  (Mr. 
DeWdje).  Without  objection,  it  is  so  or- 
dered. The  Senator  from  Wyoming  is 
recognized  for  30  minutes. 

Mr.  THOMAS.  Thank  you. 


HEALTH  CARE  IN  AMERICA 

Mr.  THOMAS.  Mr.  President,  we 
wanted  to  continue  our  effort  with  the 
freshmen  focus  to  bring  to  the  Senate 
some  of  the  views  that  from  time  to 
time  may  be  unique  because  we  are 
freshmen,  unique  because  this  is  the 
first  term  we  have  served  here,  I  sup- 
pose unique  because,  perhaps,  we  are  a 
little  impatient  to  move  forward. 

Of  course,  all  of  us  have  great  respect 
for  the  traditions,  but  sometimes  it  is 
a  little  discouraging  to  say.  "Gee,  we 
ought  to  be  doing  something  a  little 
different,"  and  to  hear,  "Well,  it's  the 
way  we've  done  it  for  200  years,"  you 
know.  And  there  is  some  merit  to  the 
200  years  thing. 

I  want  to  talk  a  little  bit  this  morn- 
ing—and I  will  be  joined  by  a  number 
of  my  colleagues — about  health  care 
and  about  the  issues  that  surround 
health  care.  I  suppose,  in  a  broader 
sense,  we  are  talking  about  choices, 
talking  about  issues,  and  the  choices 
we  have  among  issues,  the  choices  that 
we  have  as  to  the  ways  in  which  we  can 
accomplish  the  things  that  all  of  us 
want  to  accomplish. 

I  do  not  think  there  is  a  soul  in  here 
who  does  not  want  to  move  forward 
with  health  care.  There  is  no  one  in  the 
Congress,  there  is  no  one  in  the  coun- 
try who  does  not  want  to  create  a  pro- 
gram in  which  there  are  greater  oppor- 
tunities for  American  families  to  have 


access  to  superior  health  care.  Nobody 
quarrels  with  that. 

The  quarrel,  of  course,  comes  In,  how 
do  you  do  It?  There  are  legrltimately 
different  views  as  to  how  you  accom- 
plish the  things  that  we  want  to  ac- 
complish. 

Unfortunately,  some  of  it  is  pro- 
motional rhetoric.  We  make  great 
speeches  about  wanting  to  do  this,  ac- 
complish health  care  for  American 
families  and  so  on,  but  then  when  we 
get  down  to  It,  why,  there  are  dif- 
ferences. One  of  the  differences,  of 
course,  was  highlighted  In  the  last  2 
years  when  the  proposal  was  to  have  a 
federalized  health  care  program — a  le- 
gitimate point  of  view:  Have  the  Fed- 
eral Government  provide  basically 
health  care  for  everyone  in  this  coun- 
try. That  Idea  was  rejected,  soundly  re- 
jected, I  think,  throughout  the  coun- 
try. I  happen  to  think  that  was  a  good 
Idea  to  reject  it,  that  we  are  better  off 
to  strengthen  the  opportunities  for 
health  care  in  the  private  sector. 

So  that  is  where  we  are.  I  have  to  tell 
you  that  sometimes  one  wonders  If  the 
opposition  to  what  we  are  doing  now  Is 
not  an  effort  to  move  back  to  the  idea 
of  having  the  Federal  Government  pro- 
vide health  care  for  everyone.  But  nev- 
ertheless, now  we  are  on  a  new  track. 
Now  we  are  on  the  Idea  of,  how  do  we 
strengthen  the  health  care  program  In 
the  private  sector? 

I  guess  the  real  question  we  ought  to 
ask  ourselves  is.  can  we  do  better  In 
providing  health  care?  And  the  answer 
Is.  yes,  of  coui^e,  we  can.  We  have 
made  some  progress  In  the  last  couple 
years,  made  it  in  the  private  sector. 

In  my  State  of  Wyoming,  there  has 
been  substantial  progress  made  In 
terms  of  recognizing  what  can  be  done 
to  bring  together  the  doctors  and  the 
hospitals  and  to  share  among  different 
towns  the  kinds  of  services  that  are 
available  but  cannot  be  available  In 
every  small  town.  So  we  are  making 
progress. 

We  have  the  opportunity  to  make  a 
good  deal  more  progress  right  here  in 
this  place  In  the  next  week.  We  should 
have  made  it  3  weeks  ago.  but  we  have 
not.  because  there  has  been  an  obstacle 
to  progress.  It  Is  sort  of  discouraging 
that  my  friends  on  the  other  side  of  the 
aisle  put  out  a  statement  saying, 
health  security,  we  want  the  port- 
ability of  health  care,  elimination  of 
preexisting  conditions,  guaranteed  re- 
newabillty.  This  Is  what  the  Democrat 
leadership  committee  put  out  a  month 
ago. 

We  have  that  bill  before  us,  Mr. 
President.  We  have  that  bill.  We  have 
had  that  bill  since  April,  ready  to  be 
moved  forward.  But,  unfortunately,  we 
have  had  the  objection  of  Members  on 
the  other  side  of  the  aisle  that  have 
not  allowed  it  to  move.  I  hope  that  we 
can  do  that. 

We  support  reform  of  health  insur- 
ance. We  support  reform  of  availability 
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years,  starting,  I 
care,  the  idea  of 
care  so  that  over 


form  in  the  pri 
been  eager  to 
which  is  out  the: 
now.  In  March 


the  Senate  did  th 
five  days  have 

I  think  we  have 
•'Let's  just  do  i^ 
there  continues 
Democrats  have 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1996 


of  health  care  aid  have  done  a  grreat 
deal  about  it  ov4r  the  Isist  couple  of 

suppose,  with  Medi- 

strengthening  Medi- 

a  period  of  time  that 
is  available  to  this  elderly.  There  is  no 
question  that  if  v  'e  do  not  make  some 
changes  in  Medicare,  it  will  not  be 
there.  We  have  prf)posed  those  changes. 

those  changes,  those 
changes  to  streigthen  Medicare,  to 
make  it  availablp  to   the  elderly,   to 

to  be  available  after 
2001,  at  which  tinie  the  trustees  say  it 
will  fail  if  we  do  not  change  it. 
Medicaid,  healt  i  care  to  the  low-in- 

;his  country,  we  sug- 
gested much  of  t:  lat  be  transferred  to 
the   States  so   tljat  decisions  can  be 

needs  of  the  various 
States.  Mr.  President,  our  hejilth  care 
needs,  our  distribi  ition  system  in  Wyo- 
ming must  be  different  than  the  presid- 

of  Ohio.  So  we  need 
to  have  the  opportunity  for  our  States 
to  work  in  Medicaid.  That  has  been  a 
proposal  that  we  iave  been  forwarding. 
We  have  favortd,  and  continue  to 
favor  and  urge,  qhe  acceptance  of  re- 

te  sector.  We  have 

s  insurance  reform, 
which  is  available 

e  House  passed  his- 
toric   legislation  I  to    make    insurance 
more  portable  fo^  families.  In  April, 
same  thing.  Sixty- 

ed,  and  still  no  bill. 

to  say  to  ourselves. 
Let's  do  it."  But 
be  opposition.  The 

locked  appointment 
of  the  conferees,  ^o  there  is  no  move- 
ment in  this  are*L  in  which  they  say 
they  are  for:  portability  of  health  care, 
elimination  of  pneexisting  conditions, 
guaranteed  renewability.  I  say,  come 
on,  let  us  do  it.  You  say  you  want  to  do 
it.  Now  is  the  timi. 

President  Clinton  has  hinted  at 
vetoing  the  bill.  I  hope  that  does  not 
happen.  On  the  other  hand,  Mr.  Presi- 
dent, frankly  I  lam  getting  a  little 
weary  of  the  idea,  "We  don't  do  that 
because  the  President  may  veto  it." 
That  is  the  President's  prerogative,  but 

ty  and  responsibility 
do  those  things  we 
pass  bills  we  think 

esident  vetoes  them, 
that  is  his  decision,  but  we  ought  not 
to  Call  in  movinf,  in  doing  our  part 
simply  because  of  Ithat. 

There  are  philosophical  differences, 
and  I  understand  that.  There  are  philo- 
sophical differences  in  most  evenrthing 
we  approach  bene.  That  is  healthy. 
There  are  going  to  be  philosophical  dif- 
ferences in  the  election.  That  is  what 
elections  are  abo^t.  That  is  what  we 
will  be  deciding,  t^e  direction,  whether 
or  not  we  are  goitg  to  have  more  Fed- 
eral Government,  imore  expenditures  at 


it  is  our  opportur 
in  the  Congress 
think  are  right, 
are  right.  If  the 


the  Federal  level, 
we  move  some  of 


or  whether,  in  fact, 
:hese  decisions  closer 


to  people  and  moye  them  closer  to  the 


States  and  to  the  cities  from  which 
families  will  receive  the  services. 

So,  of  course,  there  will  be  dif- 
ferences in  philosophy.  Republicans  be- 
lieve Americans  should  be  in  charge  of 
their  own  decisions  with  respect  to 
health  care.  One  of  the  great  con- 
troversies in  this  bill,  one  of  the  things 
that  has  kept  it  from  moving,  is  the 
idea  of  medical  savings  accounts.  Medi- 
cal savings  accounts  provide  an  oppor- 
tunity for  people  to  make  their  own  de- 
cisions with  respect  to  expenditure  of 
money.  They  provide  the  opportunity 
for  people  to  save,  to  cut  down  on  the 
utilization  of  health  care,  and  at  the 
same  time  be  able  to  choose  the  health 
care  program  they  think  is  best  for 
their  family. 

Employers  can  accumulate  over  the 
years  dollars  that  can  be  spent  for  em- 
ployees. It  has  been  proven  and  several 
recent  reports  confirm  that  out-of- 
pocket  expenses  would  decline  and  ben- 
efit all  Americans.  That  is  part  of  this 
package.  Unfortunately,  our  friends 
across  the  aisle  would  prefer  the  status 
quo  and  refuse  to  give  medical  savings 
accounts  a  try-  They  think  it  deviates 
too  far  from  the  idea  of  the  Federal 
Government  controlling.  We  think  that 
is  the  right  thing  to  do. 

The  Kassebaum-Kennedy  bill  has  a 
good  many  things  that  we  need  to  do. 
Certainly  it  is  not  a  panacea  for  all 
health  care,  but  it  moves  us  in  the  di- 
rection of  fixing  some  of  the  things 
that  need  to  be  fixed.  I  happen  to  be 
very  interested  and  involved  in  rural 
health  care.  There  are  unique  things 
about  rural  health  care  that  need  to  be 
changed.  Unfortunately,  this  does  not 
address  them,  but  it  does  make  some  of 
the  changes  that  we  need  to  make  to 
cause  health  care  to  be  more  available, 
more  useful  for  Americans  and  Amer- 
ican families. 

Job  lock — we  all  know  of  people  who 
would  like  to  move  forward  with  the 
opportunities  of  jobs  and  to  change 
jobs  and  to  move  up  in  the  economic 
stratosphere,  but  they  are  concerned 
about  doing  that  because  they  lose 
health  care,  particularly  folks  that  are 
a  little  older.  This  changes  that  and 
provides  portability  for  health  care, 
something  most  everyone  agrees  Mrith. 
It  has  to  do  with  allowing  people  to 
have  insurance,  despite  the  fact  that 
there  are  preexisting  conditions.  If  we 
are  going  to  be  in  the  private  sector 
with  health  care,  then  people  have  to 
be  insured.  It  may  cost  more  for  every- 
one. I  guess  that  is  what  insurance  is 
about,  spreading  the  risk.  We  think  we 
can  do  something  about  it  in  our  State. 
We  have  risk  pools.  They  work.  But 
preexisting  conditions  should  not  keep 
someone  from  having  private  health  in- 
surance. 

It  allows  small  businesses  to  join  and 
form  purchjising  cooperatives  so  that 
you  get  some  kind  of  volume  advantage 
in  small  businesses.  Pretty  simple 
stuff,  but  it  is  useful  and  can  help  with 
the  problems  that  exist  there. 


All  these  measures  go,  I  think,  to  the 
core  of  what  American  families  want. 
They  want  availability  of  health  care, 
they  want  it  in  the  private  sector,  they 
want  choice.  That  is  what  this  bill  is 
about. 

I  certainly  urge  our  friends  on  the 
other  side  of  the  aisle  to  not  resist 
movement  on  this  bill.  We  have  an  op- 
portunity now.  That  is  why  we  are 
here,  to  accomplish  things.  We  are 
moving  down  to  where  I  think  there 
are  25  or  26  work  days  left  in  this  ses- 
sion. We  have  a  lot  of  things  to  do.  We 
have  spent  a  lot  of  time  on  this.  It  is 
not  as  if  it  has  not  been  discussed.  We 
need  to  move  forward. 

The  question,  I  suppose,  we  ask  our- 
selves in  health  care,  as  in  other  jweas, 
but  particularly  in  health  care  because 
all  of  us  are  involved,  it  affects  every- 
one, all  of  our  kids,  and  all  of  our  fami- 
lies, the  question  is,  can  we  do  better? 
Of  course  we  can.  Of  course  we  can.  It 
is  not  the  job  of  the  Federal  Govern- 
ment or  the  Senate  to  provide  health 
care  for  everyone.  It  is  the  job  of  the 
Senate,  in  my  view,  the  job  of  the  Fed- 
eral Government,  to  provide  an  envi- 
ronment in  which  the  private  sector 
can  do  what  we  want  to  have  it  do,  and 
that  is  provide  an  opportunity  for  all 
Americans  to  have  access.  We  ought  to 
just  do  it.  The  time  has  come  to  just  do 
it. 

Mr.  President,  I  srield  to  my  friend 
from  Minnesota  who  has  joined  in  the 
freshman  focus  this  morning. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  GRAMS.  Mr.  President,  I  join  my 
colleagues  today  in  issuing  our  call  and 
asking  our  Democratic  friends  on  the 
other  side  of  the  aisle  to  end  that  fili- 
buster of  the  Kassebaum-Kennedy 
Health  Insurance  Reform  Act. 

Most  Americans  probably  are  un- 
aware that  the  Democrats  are  blocking 
a  final  vote  for  portable  health  insur- 
ance for  millions  of  Americans,  as  our 
friend  from  Wyoming  has  pointed  out 
this  morning. 

Mr.  President,  our  Founding  Fathers 
established  the  filibuster  as  the  par- 
liamentary tool  for  use  by  the  minor- 
ity in  the  Senate  to  ensure  that,  unlike 
in  the  House  of  Representatives,  any 
issue  would  have  a  full  and  open  de- 
bate— without  limitation  by  the  major- 
ity. In  the  past,  it  was  common  to  have 
only  about  one,  maybe  two  filibusters 
throughout  a  session  of  Congress.  Yet, 
despite  President  Clinton's  remarks 
lately  that  the  Senate  Democrats 
"have  not  abused  the  filibuster  in  their 
minority  position  the  way  Republicans 
did  *  *  *"  their  record  shows  dif- 
ferently. 

Unfortunately,  the  President  and  I 
disagree  in  our  interpretation  of  the 
word  "abused."  In  the  102d  Congress, 
when  the  Republicans  were  in  the  mi- 
nority, we  filibustered  40  times.  Yet 
the  Democrats,  this  Congress,  have  al- 
ready filibustered  more  than  66  times 
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and  we  still  have  another  6  months  to 
go  before  the  end  of  this  legislative  ses- 
sion. 

Mr.  President,  I  will  highlight  just  a 
few  of  bills  that  our  Democratic  col- 
leagues have  filibustered  in  the  last  15 
months.  Those  bills  include  term  lim- 
its, the  line-item  veto,  welfare  reform, 
product  liability  reform,  and  others. 
Despite  Republican  willingness  to  com- 
promise and  to  work  with  the  minority 
to  achieve  legislation  amenable  to  all, 
they  have  continued  to  filibuster  legis- 
lation which  national  polls  have  shown 
most  Americans  want  passed  by  over- 
whelnning  margins. 

Mr.  President,  I  want  to  a^ain  em- 
phasize that  these  are  Democrat-led 
filibusters— nothing  more  and  nothing 
less  than  Democrat  gridlock.  There  is 
no  question  that  the  most  egregious 
Democratic  filibuster  this  session  has 
been  by  the  Senator  from  Massachu- 
setts in  his  effort  to  delay  final  passage 
of  the  Health  Insurance  Reform  Act. 
The  Senate  considered  this  legislation 
almost  2  months  ago.  yet  the  Senator 
from  Massachusetts,  the  original  co- 
author with  Senator  Kassebaum,  is 
filibustering  this  important  bill  be- 
cause he  wants  to  deny  hard-working 
Americans  the  ability  to  put  a  portion 
of  thefr  pretax  earnings  into  a  savings 
account  that  would  be  designated  for 
medical  expenses. 

Mr.  President,  if  you  will  recall  ear- 
lier this  year,  the  Senator  from  Massa- 
chusetts and  the  distinguished  minor- 
ity leader,  a  number  of  times,  alleged 
that  Republicans  were  holding  up  the 
bill,  even  refusing  to  allow  a  vote  on  it. 
Unfortunately,  our  desires  to  review 
the  final  legislation  in  consultation 
with  our  Governors,  State  health  offi- 
cials, industry  officials,  health  and 
care  providers,  and,  most  importantly, 
our  constituents,  were  perceived  as  ob- 
jections or  opposition  to  the  Kasse- 
baum-Kennedy bill. 

This,  however,  was  not  the  story  told 
by  our  Democratic  colleagues.  A  final 
agreement  for  consideration  was  en- 
tered into  on  Febniary  6  to  debate  the 
Kassebaum-Kennedy  Health  Insurance 
Reform  Act  on  April  18  and  19,  giving 
all  100  Senators  ample  time  to  consult, 
review,  and  improve,  prior  to  floor  de- 
bate. When  all  the  statements  were 
made  and  amendments  considered,  this 
body  approved  the  Kassebaum-Kennedy 
legislation  by  a  margin  of  100  to  0.  De- 
spite our  diverse  membership,  the 
unanimous  vote  shows  our  strong  sup- 
port for  expanding  health  insurance  to 
more  Americans.  Even  President  Clin- 
ton urged  passage  of  this  legislation  in 
his  State  of  the  Union  Address  early 
this  year. 

Mr.  President,  in  light  of  President 
Clinton's  support,  the  unanimous  Sen- 
ate support,  and  the  millions  of  cries 
from  American  people  who  desperately 
need  this  legislation,  I  believe  it  is  rep- 
rehensible that  the  Senator  from  Mas- 
sachusetts has  decided  to  filibuster  the 


joint  priority  of  health  insurance  re- 
form for  political  power  rather  than 
good  policy. 

Since  it  has  been  2  months  since  we 
debated  the  Kassebaum-Kennedy  legis- 
lation, I  want  to  highlight  again  what 
the  Senator  from  Massachusetts  is  de- 
nying to  15  million  Americans  who  will 
benefit  from  this  legislation.  First, 
portability,  ensuring  that  when  an  in- 
dividual wants  to  change  a  job  they 
can  take  thefr  health  care  with  them. 
They  will  not  lose  it.  Next,  limiting 
preexisting  condition  exclusions.  That 
is,  ensuring  that  individuals  who  have 
played  by  the  rules  when  they  are 
healthy  get  to  maintain  their  health 
insurance  when  they  are  diagnosed 
with  a  potentially  costly  medical  con- 
dition. We  should  not  allow  insurance 
companies  to  only  insure  the  healthy. 
If  this  were  to  occur,  taxpayers  would 
be  required  to  pay  for  their  care  under 
the  Medicaid  Program,  which  we  all 
know  is  having  difficulty  sustaining  its 
current  number  of  beneficiaries  today. 

Most  importantly,  Mr.  President, 
this  Democrat  filibuster  is  denying 
working  Americans  the  opportunities 
to  save  money  to  pay  for  unexpected 
health  care  costs. 

A  recent  study  reported  by  the  Bu- 
reau of  National  Affafrs  stated  in  its 
June  6  edition  that  a  Workplace  Pulse 
Survey  of  1,000  workers,  conducted 
back  on  May  20  to  May  24  by  the  Mar- 
keting Research  Institute,  for  Colonial 
Life  &  Accident  Insuraince  and  the  Em- 
ployers Council  on  Flexible  Compensa- 
tion, found  the  following:  87  percent  of 
respondents  believe  that  Congress 
should  allow  medical  savings  accounts 
to  be  tax  free:  4  of  10  full-time  working 
Americans,  with  health  insurance, 
would  be  more  likely  to  change  jobs  if 
Congress  enacted  legislation  mandat- 
ing the  portability  of  thefr  insurance. 

Now,  the  Senator  from  Massachu- 
setts alleges  that  medicjil  savings  ac- 
counts are  only  for  the  wealthy;  yet, 
one  of  the  wealthy  groups  who  would 
benefit  from  MSA's  is  a  group  the  Sen- 
ator usually  rallies  behind,  and  that  is 
the  United  Mine  Workers.  Currently, 
the  United  Mine  Workers  have  medical 
savings  accounts:  however,  they  do  not 
get  fafr  tax  treatment  because  they  are 
taxed  on  the  amount  that  they  have  in 
those  savings  accounts  for  health  care. 

Mr.  President,  continued  efforts  by  a 
few  Senators  on  the  other  side  of  the 
aisle  are  undermining  the  ability  of 
this  body  to  prove  to  the  American 
people  that  we  do  listen,  we  do  care, 
and  that  we  can  come  together  on  im- 
portant issues  to  find  a  compromise 
and  ultimately  enact  serious  and  sen- 
sible health  insurance  reform  legisla- 
tion. 

Now,  the  definition  of  compromise, 
according  to  Webster's,  is  "meeting 
halfway,  coming  to  terms  by  giving  up 
part  of  a  claim."  Mr.  President,  Repub- 
licans have  compromised. 

Over  the  last  few  weeks,  the  majority 
leader  has  sent  numerous  compromise 


proposals  to  opponents  of  MSA's,  and 
they  still  complain  that  our  proposal  is 
too  broad.  I  disagree. 

Mr.  President,  when  President  Clin- 
ton has  indicated  his  support  for  the 
Kassebaum-Kennedy  bill,  the  Senate 
passed  the  same  bill  unanimously  and 
we  have  continued  to  compromise  on 
the  main  issue  of  concern  for  the  Sen- 
ator from  Massachusetts  who  claimed 
earlier  this  year  that  Republicans  were 
densring  a  vote  on  the  bill,  I  find  it  all 
very  suspicious  in  this  year  of  Presi- 
dential elections. 

We  should  pass  the  Kassebaum-Ken- 
nedy conference  report,  and  we  should 
urge  the  President  to  sign  the  bill  at 
the  earliest  date  jxjssible,  again,  so 
that  15  million  Americans  awaiting  Its 
enactment  can  go  to  bed  knowing  that 
they  have  portable  health  insurance. 

Mr.  President,  I  yield  the  floor  to  my 
good  friend  from  Wyoming. 

Mr.  THOMAS.  I  thank  the  Senator.  I 
am  now  glad  to  be  joined  by  our  col- 
league from  Pennsylvania.  First  of  all, 
on  April  23,  this  was  published,  the 
Senate  Democratic  Action  Agenda.  It 
says,  "health  security,  pajnroll  secu- 
rity." Then  it  turns  to  health  security 
and  says  "portability  of  health  care." 
This  is  on  the  23d  of  April,  this  action 
agenda.  We  have  that  available.  We 
have  it  here.  We  have  had  it  for  65 
das^s. 

So  I  guess  the  real  issue  is  that  it  is 
one  thing  to  talk  the  talk  and  another 
thing  to  walk  the  walk.  We  have  an  op- 
portunity here  to  do  that,  to  make  it 
available  to  families,  to  have  health 
care  for  children.  What  we  really  ought 
to  do  is  just  do  it. 

I  yield  to  my  friend  from  Pennsyl- 
vania. 

Mr.  SANTORUM.  I  thank  my  col- 
league. 

Mr.  President,  I  think  it  is  interest- 
ing to,  first,  understand  why  this  bill  is 
being  held  up.  It  is  being  held  up— at 
least  the  reason  given  that  It  is  being 
held  up — because  there  is  an  objection 
to  the  concept  about  the  proposal 
known  as  medical  savings  accounts. 
Now,  I  have  had  town  meetings  about 
medical  savings  accounts  ever  since  I 
first  introduced  a  medical  savings  ac- 
count bill.  I  was  the  first  Member  of 
the  House  to  do  so  in  January  1992.  I 
had  been  holding  town  meetings  in  the 
Pittsburgh  area  when  I  was  a  Congress- 
man, as  well  as  across  Pennsylvania. 

I  consistently  find  one  thing — most 
people  do  not  know  what  medical  sav- 
ings accounts  are.  The  few  that  do, 
when  I  ask  them  to  explain  them,  usu- 
ally do  not  do  a  very  good  job  explain- 
ing what  they  are. 

Let  us  explain  what  is  the  big  holdup 
here.  Why  are  medical  savings  ac- 
counts so  bad?  What  do  they  threaten? 
What  damage  can  they  do?  How  will 
they  disrupt  the  health  care  system? 
Why  is  this  such  a  horrible  thing  that 
we  can  hold  up  what  most  Members — in 
fact,  I  think  all  Members — would  like 
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believe  needs  to  be 
done  to  help  the  durrent  system  be  bet- 


ter. That  is  what 
nedy  bill  does.  It 
system  of  heaJth 


counts,  because  I 
tuned  into  what 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1996 


the  Kassebaum-Ken- 
improves  the  current 
care  delivery  in  the 
private  market  l^ealth  insurance  sys- 
tem. 

So  let  us  ask  i^hat  medical  savings 
accounts  do.  Wei  .  I  like  to  call  medi- 
cal savingrs  accou  its  patient  choice  ac- 


think  those  who  are 
.s  going  on  in  health 
care  will  tell  you — and  I  am  not  talk- 
ing just  health  care  providers  or  insur- 
about  everybody  who 
sees  what  is  gain?  on  in  health  care — 
realizes  that  managed  care  is  coming 
marketplace  and,  in 
fact,  will  be,  ev^tually,  I  believe,  if 
nothing  is  done,  take  over  the  market- 
place in  most  areas  of  the  country.  So 
the  choices  will  b>  limited  to  just  man- 
aged care  options  The  old  fee-for-serv- 
ice,  doctor-patien  l  relationship  in  med- 
icine will  go  by  tie  wayside. 

What  I  believe  medical  savings  ac- 
counts do  is  give  us  a  chance  to  keep 


that  relationship 
who  want  that,  t 


incentive  to  cont 
tient's  side,  you 
medicine  with  ve< 
you  did  not  pay 
ices  you  got.  You  | 
how  much  they  cc 
much  it  costs  foil 


available  to  patients 
people  who  want  the 
doctor-patient  relationship.  And  what 
managed  care  is.  [you  have  a  doctor,  a 
patient,  and  you  lave  a  third  party,  an 
insurance  company,  who  sort  of  regu- 
lates the  transaction  between  doctor 
and  patient.  Theiy  are  the  ones  who 
sort  of  dictate  wfcat  services  you  can 
and  cannot  have.  |Well,  before  managed 
care,  the  doctorj  and  patient  deter- 
mined what  services  you  had.  Well,  the 
problem  with  thal^  was  that  neither  had 
rol  costs.  On  the  pa- 
had  fee-for-service 
low  deductibles,  so 
i3rthing  for  the  serv- 
lad  no  concern  about 
3t.  Nobody  asked  how 
health  care.  On  the 
physician's  side,  the  more  you  did.  the 
more  services  yqu  provided,  the  less 
chance  you  were  toing  to  be  sued,  and 
the  more  money  [you  made.  So  there 
were  no  incentives  here  to  control 
costs.  Then  manared  care  came  in. 

Well,  what  we  ire  trsring  to  do  with 
medical  savings  accounts  is  very  sim- 
ple— that  is,  to  put  some  incentives 
with  the  patient  ^o  be  cost  conscious, 
to  encourage  them  to  be  careful  about 
what  kind  of  health  care  services  they 
consume  and  howl  much  they  consume 
and  where  they  consume  them,  to  cre- 
ate some  sort  oJT  a  marketplace  for 
health  care.  Thatj  is  what  medical  sav- 
ings accounts  do.  J 

I  can  explain  tte  specifics  of  how  it 
works,  but  the  bottom  line  is  that  it 
empowers,  it  givis  the  individual  the 
ability  to  control  Itheir  own  health  care 
decisions  again.  It  gives  power  to  indi- 
vidual patients  wpen  it  comes  to  their 
health  care  needs. 

Now,  why — why — would  anyone  be 
against   giving  ap  option   to   individ- 


uals? It  does  not 


take  a  medical  salnngs  account,  by  any       Pending:: 


stretch  of  the  imagination.  It  does  not 
require  anything.  It  just  gives  you  an 
option  to  have  a  medical  savings  ac- 
count. Why  would  anyone  be  opposed 
to  giving  individuals  powers  to  make 
medical  decisions  on  their  own,  giving 
individual  power  in  America? 

I  think  you  sort  of  have  to  step  back 
and  say,  well,  let  us  recall  who  were 
moving  forward  with  the  Clinton  care 
health  plan  and  what  that  plan  did. 
What  Clinton  care  did — sixjnsored  by 
the  Senator  from  Massachusetts — was 
take  power  from  individuals,  give  it  to 
Government-run  organizations,  and 
private  sector  insiirance  organizations, 
to  manage  care  for  everyone — big  orga- 
nizations controlling  decisions  of  peo- 
ple. That  is  the  model  that  many  who 
were  opposing  this  bill  see  as  what  we 
should  be  doing  with  health  care.  They 
do  not  believe — as  Mrs.  Clinton  said, 
when  asked  about  medical  savings  ac- 
counts— that  individuals  have  the  abil- 
ity to  make  decisions  on  their  own. 
that  you  are  not  informed  enough,  edu- 
cated enough  to  make  your  own  health 
care  decisions. 

There  are  people — and  I  hope  and  be- 
lieve it  is  not  a  majority  in  this  body — 
who  believe  that  we  need  large  organi- 
zations, whether  it  is  Government  or 
large  insurance  companies,  to  dictate 
to  you  what  services  are  available  to 
you.  That  is  the  fundamental  debate 
here.  That  is  the  rub;  that  is  the  reason 
we  are  not  moving  forward  with  this.  It 
is.  who  has  the  power  to  make  deci- 
sions? 

The  Senator  from  Massachusetts  be- 
lieves it  is  large  insurance  companies 
or  big  Government.  Those  of  us  on  this 
side  of  the  aisle — and  I  think  many  on 
the  other  side  of  the  aisle — believe  in- 
dividuals should  at  least  have  the 
choice  to  make  those  decisions  them- 
selves. 

Mr.  President,  I  yield  the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


require  everyone  to 


NATIONAL    DEFENSE    AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1997 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  9:30  a.m. 
having  arrived,  the  Senate  will  now  re- 
sume consideration  of  S.  1745,  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (S.  1745)  to  authorize  appropriations 
for  fiscal  year  1997  for  military  activities  of 
the  Deparnnent  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  che 
Department  of  Energy,  to  prescribe  person- 
nel strengrths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 


Nunn-Lugar  amendment  No.  4349,  to  au- 
thorize funds  to  establish  measures  to  pro- 
tect the  security  of  the  United  States  from 
proliferation  and  use  of  weapons  of  mass  de- 
struction. 

Warner  (for  Pressler-Dashcle)  amendment 
No.  4350,  to  express  the  sense  of  the  Congress 
on  naming  one  of  the  new  attack  submarines 
the  "South  Dakota". 

AMENDMENT  NO.  4349 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  10 
minutes  of  debate  equally  divided  on 
amendment  No.  4349. 

Mr.  NUNN.  Mr.  President,  what  is  the 
pending  amendment? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  No.  4349. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Hatch  be  added  as  a  cosponsor  to  the 
pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  we  had  a 
good  debate  last  night  after  most  Mem- 
bers had  gone  home  and  after  all  the 
votes  had  been  cast  for  the  day.  But, 
nevertheless.  I  hope  some  of  our  col- 
leagues and  their  staff— Jind.  indeed, 
the  American  people — heard  some  of 
that  debate  because,  to  me.  this  is  an 
enormously  Important  subject  and  a 
very  important  amendment. 

This  amendment  is  sponsored  by  Sen- 
ator LUGAR.  myself.  Senator  DOMENia, 
Senator  Biden,  Senator  Gramm,  Sen- 
ator Hatch,  and  others. 

It  has  three  major  thrusts. 

First,  it  recognizes  that  one  of  our 
most  serious  national  security  threats 
is  the  proliferation  of  weapons  of  mass 
destruction — not  just  nuclear  weapons 
but  also  chemical  and  biological  weap- 
ons. 

Just  this  week  "The  Nuclear  Black 
Market"  report  came  out  by  the  Global 
Organized  Crime  Project,  which  is 
chaired  by  William  Webster,  former 
head  of  the  FBI  and  CIA,  with  the 
project  Director  Amaud  de  Borchgrave. 

That  publication  made  it  very  clear 
in  the  findings  of  this  very  distin- 
guished group  of  Americans  with  con- 
siderable national  security  experience. 

Quoting  from  that  report: 

The  most  serious  nat:lonal  security  threat 
facing  the  United  States,  its  allies,  and  its 
interests  is  the  theft  of  nuclear  weapons  or 
weapons-usable  materials  from  the  former 
Soviet  Union.  The  consequences  of  such  a 
theft^measured  In  terms  of  politics,  eco- 
nomics, diplomacy,  military  response,  and 
public  health  and  safety— would  be  cata- 
strophic. 

Amaud  de  Borchgrave  said  at  the 
press  conference: 

We  have  concluded  that  we're  faced  now 
with  as  big  a  threat  as  any  we  faced  during 
the  cold  war,  when  the  balance  of  terror  kept 
the  peace  for  almost  half  a  century. 

We  also  have  a  quote  that  makes  it 
clear  that  the  foundation  for  this 
amendment  is  based  on  some  of  the 
findings  in  this  report,  as  well  as  ex- 
tensive hearings. 
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We  had  reports  from  the  Harvard 
group  headed  by  Graham  Allison;  re- 
ports from  the  Monterey  Institute,  and 
others. 

So  this  is  not  the  only  report.  This  is 
the  most  recent  and,  I  think,  one  of  the 
more  thorough  reports  that  has  been 
done  on  this  subject. 

But  this  rejxjrt  says: 

A  layered  defense  against  nuclear  traffick- 
ing is  essential.  Countermeasures  must  con- 
tinue to  emphasize  securing  warheads  and 
materials  at  the  source  because  there  are  few 
opportunities  for  detecting,  interdicting,  and 
neutralizing  these  materials  once  they  are 
beyond  the  source  site.  .  .  .  [AJttentlon  and 
resources  must  be  directed  toward  post-theft 
measures  as  well. 

The  magnitude  of  the  problem,  especially 
in  Russia,  remains  enormous.  The  greatest 
need  is  for  a  sustained  effort  with  sufficient 
resources  and  a  clear,  long-term  vision  of 
what  needs  to  be  accomplished. 

So,  Mr.  President,  we  axe  trying  to 
have  three  thrusts  forward  with  this 
amendment.  One  is  to  beef  up  the 
Nunn-Lugar  legislation  which  already 
is  helping  contain  these  weapons  of 
mass  destruction  at  their  source; 

Second,  we  want  to  beef  up  the  Cus- 
toms Department  so  that  they  can  pro- 
tect our  borders  better  and  aJso  help 
the  former  Soviet  states — not  just  Rus- 
sia but  all  those  states — protect  their 
borders  from  this  dangerous  material 
and  know-how  leaking  out; 

And,  third,  to  make  sure  that  we  au-e 
prepared  here  at  home. 

We  are  not  prepared  at  home  now.  We 
need  a  major  thrust  forward  to  help 
our  cities,  to  help  our  States  to  use 
certain  National  Guard  units,  to  use 
the  Department  of  Energy  and  the  De- 
partment of  Defense  to  train  and  equip 
over  a  period  of  time  our  State  and 
local  law  enforcement  officials  so  that 
we  will  be  able  to  deal  with  this  kind  of 
crisis,  if  it  occurs,  and  that  we  will  be 
able  to  prevent  it  from  occurring  In  the 
first  place. 

So  that  is  the  essence  of  the  amend- 
ment. I  know  that  Senator  Domenict 
and  Senator  Lugar  will  also  want  to 
speak  on  this.  We  have  a  very  short  pe- 
riod of  time. 

I  urge  appro vaJ  of  the  amendment.  I 
reserve  any  time  I  have  remaining. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  com- 
mend to  the  Senate  this  morning  an 
amendment  that  I  believe  will  make  a 
historic  difference  in  American  secu- 
rity, and  it  is  our  security  we  are  talk- 
ing about,  the  security  of  Americans, 
who  would  like  relief  from  the  possi- 
bilities of  an  ICBM  attack  in  nuclear, 
chemical,  or  biological  terms  coming 
out  of  the  former  Soviet  Union — or  out 
of  any  country,  for  that  matter — which 
might  jeopardize  it  and  who  want  some 
assurance  that  we  here  in  the  United 
States  are  prepared  to  coordinate  the 
remarkable  work  of  our  Department  of 
Defense  in  historic  research  efforts  to 


combat  potential  difficulties  for  Amer- 
ican personnel  from  biological,  chemi- 
cal, or  nuclear  attack  that  might  be 
transferred  to  local  officials  who  will 
work  with  these  people. 

All  of  these  objectives  are  ap- 
proached. They  will  never  be  fully 
achieved,  but  clearly  the  passage  of 
this  amendment  will  bring  a  greater 
sense  of  security  to  all  Americans  that 
our  Government  works,  that  we  have 
talented  people  in  our  military  and  in 
our  civilian  components  of  government 
at  all  levels  that  will  make  a  difference 
in  the  safety  of  Americans. 

For  these  reasons,  I  commend  this 
amendment.  I  am  hopeful  it  will  have 
very  strong  support  in  the  Senate  this 
morning. 

I  thank  the  Chair. 

Mr.  SPECTER.  Mr.  President,  this 
amendment  is  of  critical  importance  to 
the  security  of  the  United  States  and 
its  allies:  The  proliferation  of  weapons 
of  mass  destruction.  In  my  remarks  on 
the  Senate  floor  on  April  17,  1996,  I  ad- 
dressed this  issue  stating  that  we  can 
no  longer  afford  to  treat  this  prolifera- 
tion as  some  merely  hjrpothetical 
threat. 

The  United  States  could  soon  be  at 
risk  from  long-range  Taepo  Dong  n 
missiles  now  being  developed  by  North 
Korea.  We  have  also  seen  evidence  of 
Saddam  Husseins  biological  weapons 
program  confirmed  by  Saddams  son- 
in-law  who  defected  from  Iraq  last 
year.  We  have  seen  China  sell  missiles 
and  other  nuclear  technology  to  Paki- 
stan, and  a  tremendous  missile  race  be- 
tween India  and  Pakistan  on  the  sub- 
continent. Finally,  we  have  seen  the 
murderous  activities  of  the  Supreme 
Truth  cult  in  Japan,  which  was  respon- 
sible for  a  poison  gas  attack  that  in- 
jured more  than  5,500  Tokyo  subway 
passengers. 

As  chairman  of  the  Senate  Intel- 
ligence Committee,  and  as  chairman  of 
the  Judiciary  Committee  Subcommit- 
tee on  Terrorism,  I  have  long  been  con- 
cerned about  the  proliferation  of  weap- 
ons of  mass  destruction.  I  believe  the 
administration  was  correct  when  it 
stated  in  the  most  recent  edition  of  "A 
National  Security  Strategy  of  Engage- 
ment and  Enlargement"  that  "weapons 
of  mass  destrucion — nuclear,  biologi- 
cal, and  chemical — along  with  their  as- 
sociated delivery  systems,  pose  a  major 
threat  to  our  security." 

I  also  believe  that  the  administration 
has  not  done  nearly  enough  to  prevent 
the  spread  of  these  weapons.  In  my 
view,  Mr.  President,  we  have  a  tremen- 
dously unwieldy  U.S.  Government  bu- 
reaucracy for  combatting  proliferation. 
By  my  estimate,  some  96  departments, 
agencies  and  other  organizations  have 
some  responsibility  in  this  area.  Mech- 
anisms for  effectively  integrating  the 
activities  of  the  Department  of  State, 
Defense.  Justice.  Treasury,  and  Com- 
merce, to  name  just  a  few.  are  lacking. 
Given  the  complexity  of  the  tasks  in- 


volved, the  need  for  marshaling  re- 
sources from  many  agencies,  and  the 
necessarily  protracted  nature  of  these 
efforts,  the  failure  to  assign  clear  and 
empowered  leadership  has  impeded  the 
U.S.  effort. 

It  was  for  that  reason  that  I  intro- 
duced legislation  on  April  17,  1996,  that 
would  create  a  high-level  commission, 
appointed  by  the  White  House  and  the 
Congress,  to  conduct  a  governmentwide 
study  of  the  complex  organizational 
structure  charged  with  combatting 
proliferation.  Members  of  this  commis- 
sion would  also  be  responsible  for  pro- 
viding Congress  and  the  President  with 
a  set  of  recommendations  designed  to 
improve  U.S.  Government  perform- 
ance, and  reduce  the  amount  of  unnec- 
essary duplication  by  the  various  agen- 
cies involved. 

As  I  indicated  in  my  remarks  last 
April.  I  examined  closely  a  number  of 
possible  orgainizational  changes.  One 
option.  I  noted,  was  the  creation  of  a 
high-level  czar,  such  as  the  drug  czar 
empowered  to  coordinate  activities 
against  drug  trafficking.  I  also  men- 
tioned that  I  have  considered  the  cre- 
ation of  a  high-level  position  on  the 
National  Security  Council  [NSC]  staff. 
I  was  very  pleased,  therefore,  to  find 
while  reviewing  the  Nunn-Lugar 
amendment  now  under  consideration 
by  the  Senate  that  my  distinguished 
colleagues  advocated  the  creation  of 
both  a  "national  coordinator  on  non- 
proliferation.  "  and  a  new  standing  NSC 
committee  on  nonproliferation.  com- 
posed of  the  Secretary  of  Defense. 
State.  Treasury,  the  Attorney  General, 
the  Director  of  Central  Intelligence, 
and  other  cabinet-level  officials.  This 
committee,  chaired  by  the  national  co- 
ordinator, would  be  responsible  for  re- 
viewing and  coordinating  all  Federal 
programs,  policies,  and  directives  re- 
lating to  proliferation. 

Mr.  President,  I  believe  that  this  leg- 
islation is  a  critically  important  step 
in  our  efforts  to  Improve  the  ability  of 
the  United  States  to  combat  prolifera- 
tion. Creating  a  single  body  with  over- 
all responsibility  for  this  critical  na- 
tional security  responsibility  Is  a  step 
in  the  right  direction. 

U.S.  efforts  to  combat  proliferation 
are  not  well  organized.  Significant  in- 
stitutional and  organization  changes  in 
the  U.S.  Government  are  required  if 
the  United  States  is  to  improve  its 
ability  to  combat  proliferation  of 
weapons  of  mass  destruction. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
want  to  strongly  support  this  initiative 
and  to  commend  Senators  Nunn  and 
LuGAR,  as  well  as  Senator  DOMENia, 
for  their  continued  strong  leadership  in 
this  area  vital  to  our  national  security. 

The  single  greatest  threat  to  Amer- 
ican soil  today  is  that  nuclear,  chemi- 
cal or  biological  weapons  will  be  used 
against  us  by  terrorist  organizations  or 
other  rogue  entities.  Perhaps  the  su- 
preme Irony  of  the  cold  wars  end  Is 
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that  while  the  riuk  that  America  will 
be  devastated  fro  n  coast  to  coast  has 
abated,  the  prosp<!Cts  that  a  weapon  of 
will  in  fact  detonate 
on  our  soil  have  g|own  substantially. 
The  threats  topay  are  much  more 
response  must  be 
well.  In  plain  terms, 
it  is  no  longer  eiough  that  America's 
defenses  be  stronir— they  must  also  be 
smart,  agile,  flexlple.  and  Intuitive. 

example,  has  yet  to 
the  Chemical  Weap- 
;hat   President   Bush 


complex,    and    o^J$■ 
more  complex  as 


The  Senate,  for 
consent  to  ratify 
ons   Convention 


negotiated.  I  thi  ik  we  should  do  so 
without  delay.  I;  is  another  of  the 
many  tools  we  ne«  d  to  meet  the  diverse 
new  threats  to  our  security. 

For  several  years,  we  have  been  en- 
gaged in  the  Nui^n-Lugar  program  to 
destroy   weapons   of 
at   their   source   in 


help   secure   and 
mass   destruction 


parts  of  the  former  Soviet  Union.  This 
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successful,  and  I  be- 
expanded  while  that 


program  has  been 
lieve  it  should  be 
is  still  possible. 

Today  we  are  considering  the  so- 
called  Nunn-Lugar  n  progrjim.  While 
the  existing  progi'am  seeks  to  contain 
dangerous  weapons  material  at  its 
source,  this  new  jiroposal  would  put  in 
place  mechanismf  to  deal  with  mate- 
rial that  leaks. 

This  amendment  would  let  us  help 
strengthen  the  esport  control  regimes 
of  countries  tha ;  are  the  source  of 
much  of  the  weapons  material.  It  is  in 
our  interest  to  he.  p  countries  like  Rus- 
sia to  keep  weapons  material  inside 
their  borders  ajid 
commerce 

The  amendment^  also  would  strengrth- 
en  our  own  boner  controls  to  help 
keep  illicit  weapons  material  out  of 
the  United  States, 

Finally,  it  woad  put  in  place  a  co- 
ordinated effort  tQ  ensure  that  the  pub- 
lic safety  persoi^el  in  communities 
across  America  k^ow  how  to  respond  in 
of  a  nuclear,  chemi- 
cal or  biological  incident. 

I  hope  this  contingency  planning  is 
I  support  this  amend- 


out  of  international 


never  needed,  but 
ment  in  case  it  is. 

Mr.  GLENN.  Mi.  President,  I  rise  to 
express  my  in  ten  ;i  on  to  vote  in  favor 
of  the  amendmen|t  offered  by  my  col- 
NUNN,  LUGAR,  and 
DOMENici,  concerning  America's  ac- 
tions to  alleviate  threats  to  our  coun- 
try's security  coming  from  Russia  and 
from  terrorists.  TJhis  is  important  leg- 
islation, perhaps  jone  of  the  most  sig- 
nificant provisioils  in  this  entire  bill, 
and  I  think  it  deserves  some  high 
praise  and  a  few  cfLUtionary  notes. 

First,  the  prais^.  I  cannot  think  of  a 
better  investment  in  America's  secu- 
rity than  workini:  to  reduce  the  num- 
ber of  weapons  of  mass  destruction 
that  could  be  tanreted  or  used  against 
our  country.  The  i  issistance  provided  in 
this  bill  aims  at  e:  ihancing  the  security 
of  controls  over  materials  in  the 
former  Soviet  Uiiion  that  are  associ- 


ated with  such  weapons,  and  reducing 
the  amounts  of  these  materials.  It  is  to 
me  without  doubt  a  sound  public  in- 
vestment. 

The  bill  provides  funds  for  improving 
the  material  protection,  control,  and 
accounting  of  materials  that  could  be 
used  in  nuclear  weapons — material  that 
someday  could  otherwise  either  be  il- 
licitly exported  to  dozens  of  countries 
around  the  world  or  even  targeted 
against  the  United  States.  It  just 
makes  sense  to  enhance  controls  over 
these  materials. 

The  bill  also  provides  funds  for  im- 
proving the  means  to  verify  the  dis- 
mantlement of  nuclear  warheads,  a 
functions  that  is  vital  if  we  are  to  have 
the  confidence  to  proceed  with  deep 
cuts  of  United  States  and  Russian  stra- 
tegic arsenals  under  the  START  proc- 
ess. 

The  bill  contains  a  program  aiming 
at  the  total  elimination  of  the  produc- 
tion of  Plutonium  in  Russian  for  use  in 
weapons.  I  regret,  however,  that  the 
amendment  contains  a  provision  (sec. 
1332(a)(2)(C))  that  also  encourages  Rus- 
sia to  convert  this  plutonium  into  non- 
weapons  uses,  which  to  me  looks  like  a 
green  light  to  a  larger  U.S.  role  in  en- 
couraging large  scale  stockpiling  and 
transportation  in  plutonium  for  dubi- 
ous commercial  purposes.  This  is,  in 
other  words,  a  friendly  pat  on  the  back 
for  the  plutonium  economy  in  Russia. 

I  am  not  at  all  confident  that  the 
United  States,  any  of  our  friends  in  Eu- 
rope and  Japan,  and  indeed  any  coun- 
try on  earth— not  just  the  coimtries  in 
the  former  Soviet  Union— has  truly 
adequate  capabilities  not  just  to  pro- 
tect but  even  to  track  or  account  for 
the  disturbingly  large  amounts  of 
weapon-useable  nuclear  materials  that 
are  floating  around  the  world  in  the  ci- 
vilian sector.  This  is  not  the  type  of 
trade  we  should  be  promoting,  either 
directly  or  indirectly. 

It  is  quite  easy  to  stereotype  this 
problem — as  many  of  the  findings  of 
this  particular  amendment  regrettably 
do — as  one  that  is  limited  to  Russia, 
rogue  nations,  rogue  regimes,  fanatic 
third  world  dictators,  maniacal  terror- 
ists, and  underworld  gangsters.  But  the 
problem  is  of  course  much  more  com- 
plex than  this  caricature  Indicates.  As 
I  have  stated  many  times  before,  the 
problem  of  controlling  these  materials 
and  getting  them  out  of  world  com- 
merce is  truly  global  in  scope.  Pluto- 
nium and  highly  enriched  uranium  can 
be  made  into  devastating  clty-busting 
nuclear  weapons  even  if  they  do  not 
come  from  facilities  in  the  former  So- 
viet Union — the  national  origin  of  such 
materials  is  less  significant  than  their 
potential  availability  for  illicit  uses 
and.  surely,  the  ability  of  our  country 
and  international  organizations  to 
keep  close  track  of  the  precise  location 
and  disposition  of  such  materials. 

If  anybody  of  my  colleagues  doubts 
that  the  problem  of  tracking  such  ma- 


terials is  exclusively  a  Russian  prob- 
lem. I  would  encourage  each  and  every 
Member  to  read  closely  the  recent 
work  of  the  General  Accounting  Office 
on  this  subject. 

On  December  27,  1994,  GAO  issued  a 
report  entitled,  "U.S.  International 
Nuclear  Materials  Tracking  Capabili- 
ties Are  Limited,"  which  reached  the 
following  conclusions  concerning  the 
system — called  NMMSS  or  the  Nuclear 
Materials  Management  and  Safeguards 
System — used  by  our  government  to 
track  U.S.  nuclear  materials  that  are 
exported  to  other  countries.  Listen  to 
what  GAO  had  to  say  about  America's 
own  system  for  nuclear  material  track- 
ing— 

The  United  States  relies  primarily  on  the 
NMMSS  to  track  the  nuclear  materials  ex- 
ported to  foreign  countries.  However,  this 
system  does  not  have  all  the  Information 
needed  to  track  the  specific  current  location 
(facility)  and  status  of  all  nuclear  materials 
of  U.S.  origin  that  are  supplied  to  forelgm 
countries.  For  example,  the  system  does  not 
track  exported  U.S.  nuclear  materials  that 
are  moved  from  facility  to  facility  within 
countries,  nor  does  It  show  the  current  sta- 
tus of  the  nuclear  materials  (e.g.,  Irradiated, 
unirradiated,  fabricated,  burned  up,  or  re- 
processed). Thus,  the  NMMSS  may  not  con- 
tain correct  data  on  where  (at  which  facility) 
these  materials  are  located  within  foreign 
countries  or  on  their  current  status. 

Okay,  so  that  was  the  situation  in 
1994.  In  August  1995,  GAO  released  an- 
other report  bearing  a  now-familiar 
title:  "Poor  Management  of  Nuclear 
Materials  Tracking  System  Makes 
Success  Unlikely.  "  This  report  found 
that  the  Department  of  Energy,  "has 
not  implemented  any  of  the  rec- 
ommendations contained  in  our  prior 
report  and  has  no  plans  to  do  so."  Ac- 
cording to  GAO,  "Due  to  its  lack  of 
sound  planning,  DoE  does  not  know  if 
the  [NMMSS]  system  will  fulfill  the 
needs  of  its  major  users  or  be  cost-ef- 
fcctiv©  ** 

Well  how  about  1996?  On  May  29,  1996, 
I  received  a  letter  from  GAO  comment- 
ing once  again  on  the  U.S.  system  for 
tracking  nuclear  materials  abroad. 
Here  is  what  GAO  had  to  say:  "We  con- 
tinue to  believe  that  the  nuclear  mate- 
rials tracking  system  is  significantly 
limited  in  its  ability  to  track  nuclear 
materials  internationally  and  that  the 
replacement  system  faces  a  high  prob- 
ability of  failure  because  it  has  not 
been  completely  developed  and  tested." 
This  letter  Is  available  from  GAO  as 
document  B-271592,  5/29/96. 

Let  us  keep  in  mind  what  we  are 
talking  about  here.  The  Department  of 
Elnergy  described  the  NMMSS  system 
In  a  news  release  dated  June  27,  1994,  as 
follows:  "*  *  *  it  is  the  official  record 
used  to  maintain  compliance  with  the 
Nonproliferation  Treaty." 

So  are  these  limitations  in  America's 
ability  to  track  nuclear  materials  of 
recent  origin?  Hardly.  GAO  issued  a  re- 
port on  August  2,  1982 — that  is  almost 
14  years  ago — bearing  the  title,  "Obsta- 
cles  to   U.S.   Ability  to   Control   and 
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Track  Weapons-Grade  Uranium  Sup- 
plied Abroad."  Then  on  January  14. 
1985,  GAO  issued  another  report  enti- 
tled. "The  U.S.  Nuclear  Materials  In- 
formation System  Can  Improve  Service 
to  Its  User  Agencies."  once  again  docu- 
menting numerous  shortcomings  in 
America's  own  system  of  nuclear  mate- 
rials accounting. 

My  point  here  is  to  emphasize  that 
we  should  not  be  deluding  ourselves 
that  the  amendment  before  us  today 
will  address  the  kinds  of  problem  that 
GAO  has  been  documenting  or  almost 
two  decades  in  America's  ability  to 
monitor  global — I  repeat,  global- 
tracking  of  nuclear  materials.  Sce- 
narios involving  so-called  loose  nukes 
just  flowing  out  of  Russia  make  for 
great  speeches  and  play  well  in  the 
media,  but  they  offer  just  too  simplis- 
tic an  approach  for  understanding  a 
vastly  more  complex  and.  once  again, 
more  global  threat. 

I  would  like  to  turn  now  to  the  sec- 
ond highly  positive  feature  of  this  bill, 
its  emphasis  on  the  need  for  greater  at- 
tention to  the  problem  of  domestic  pre- 
paredness to  cope  with  incidents  in- 
volving the  use  or  threatened  use  of 
weapons  of  mass  destruction  by  terror- 
ists inside  the  United  States.  This 
year's  hearings  of  the  Permanent  Sub- 
committee on  Investigations  has  ade- 
quately and  competently  documented 
the  scope  of  this  threat  as  well  as 
America's  lack  of  preparedness  to  deal 
with  it.  It  may  be  that  history  will 
record  that  the  sums  provided  in  this 
bill  to  correct  this  problem  were,  if 
anything,  inadequate  to  the  job.  given 
the  magnitude  of  the  challenges  that 
lie  ahead.  Nevertheless,  the  authors  of 
this  legislation  deserve  credit  for  hav- 
ing spotted  a  key  deficiency  in  Ameri- 
ca's responses  to  the  global  weapons 
proliferation  threat  and  for  taking 
some  concrete  steps  to  correct  the 
problem. 

I  regret  that  the  bill  merely  contains 
hortatory  language  about  Increasing 
the  penalties  for  offenses  relating  to 
the  importation,  attempted  importa- 
tion, exportation,  and  attempted  ex- 
portation of  nuclear,  biological,  and 
chemical  weapons  materials  or  tech- 
nologies. Even  this  hortatory  language, 
moreover,  does  not  include  the  Atomic 
Energy  Act  in  its  list  of  relevant  laws 
that  need  to  be  reexamined.  The  Atom- 
ic Energy  Act  is  the  law  that  governs 
America's  foreign  trade  in  nuclear 
equipment  and  materials. 

There  is  also  nothing  in  this  bill  en- 
couraging the  Government  to  make  use 
of  the  reward  authorities  that  were 
created  in  the  Nuclear  Proliferation 
Prevention  Act  of  1994,  which  as  I  un- 
derstand it,  the  State  Department  Is 
reluctant  to  implement.  In  this  re- 
spect, I  would  like  to  comment  briefly 
on  a  letter  dated  March  18,  1996,  that  I 
have  received  from  Mr.  Andrew  Fois, 
and  Assistant  Attorney  General  in  the 
Justice    Department,    addressing    the 


subject  of  the  payment  of  Government 
rewards  for  information  about  illicit 
transfers  of  nuclear  materials  or  nu- 
clear weapons.  My  specific  inquiry  fo- 
cused on  the  record  of  the  U.S.  Govern- 
ment in  implementing  the  Atomic 
Weapons  and  Special  Nuclear  Materials 
Rewards  Act  of  1955.  The  Justice  De- 
partment's response  states  that:  "The 
FBI  has  not  promulgated  special  guide- 
lines addressing  the  payment  of  re- 
wards for  information  pursuant  to  the 
Atomic  Weapons  and  Special  Nuclear 
Materials  Rewards  Act."  The  letter 
goes  on  to  say:  "The  FBI  is  not  aware 
of  any  previous  payinent  of  a  reward 
for  information  relating  to  the  illicit 
transfer  of  nuclear  materials  or  weap- 
ons." Furthermore,  the  letter  adds, 
"The  FBI  has  not  utilized  the  nuclear 
trafficking  information  rewards  au- 
thority because  the  opportunity  to  do 
so  has  not  arisen."  The  letter  also  indi- 
cates some  concern  that  the  act  of  of- 
fering rewards  "might  generate  a  mar- 
ket' which  does  not  now  exist,  and 
would  not  resolve  any  existing  prob- 
lem." 

It  might  come  as  somewhat  of  a  sur- 
prise to  most  observers  that  the  United 
States  has  not  used  a  rewards  author- 
ity which  has  been  on  the  statute 
books  for  41  years,  almost  as  long  sis 
the  entire  existence  of  the  Nuclear 
Age.  I  only  hope  that  it  does  not  take 
a  catastrophic  nuclear  explosion  or  act 
of  terrorism  Involving  radiological 
weapons  to  inspire  a  reexamination  of 
this  longstanding  Government  practice 
of  neglecting  a  potentially  useful  tool 
against  both  nuclear  weapons  prolifera- 
tion and  terrorism.  I  believe  that  re- 
wards will  have  to  play  a  role  dealing 
with  these  threats. 

It  seems  to  me  pretty  Ironic  to  watch 
all  these  heroic  efforts  now  underway 
to  enhance  our  preparedness  to  deal 
with  future  weapons  of  mass  destruc- 
tion threats  here  at  home,  without  rec- 
ognizing the  need  for  the  U.S.  Govern- 
ment to  obtain  information  about  the 
nature  of  these  threats.  It  is  a  regret- 
table fact  of  life,  one  that  may  well  re- 
flect a  less  admirable  feature  of  human 
nature,  that  obtaining  such  informa- 
tion sometimes  does  require  the  pay- 
ment of  rewards. 

The  final  subject  I  would  like  to  ad- 
dress today  concerns  subtitle  D  of  the 
bill,  which  will  create  a  "National  Co- 
ordinator for  Nonproliferation  Mat- 
ters"— In  other  words,  a  de  facto  non- 
proliferation  czar.  I  am  not  at  all  en- 
thusiastic about  this  proposal  and  be- 
lieve that  its  best  feature  might  well 
turn  out  to  be  its  sunset  clause,  which 
relieves  the  President  of  having  such  a 
post  after  September  30.  1999. 

I  do  not  dispute  the  need  for  greater 
coordination  between  the  various  agen- 
cies in  many  areas  relating  to  non- 
proliferation  policy.  The  recent  hear- 
ings of  the  Permanent  Subcommittee 
on  Investigations,  for  example,  re- 
vealed serious  lack  of  coordination  at 


both  the  Federal-State-local  levels  and 
at  the  interagency  level.  I  suspect  that 
one  could  add  to  this  list,  coordination 
between  the  Executive  and  Congress,  or 
even  the  organization  of  Congress  for 
dealing  with  these  threats,  but  such 
topics  were  omitted  from  the  scope  of 
this  bill. 

I  find  it  rather  extraordinary  that 
the  so-called  Committee  on  Non-Pro- 
liferation  would  be  composed  of  such 
agencies  as  Commerce,  Treasury,  and 
the  Federal  Emergency  Management 
Agency — but  not  the  Arms  Control  and 
Disarmament  Agency,  the  entity  with- 
in our  Government  that  has  an  explicit 
statutory  nonproliferation  mission. 
This  amendment  might  have  offered  an 
excellent  opportunity  to  enhance  the 
role  of  ACDA  in  our  Government,  but 
Instead  the  agency  was  not  even  cited 
in  this  portion  of  the  amendment.  I  am 
very  disappointed  by  the  structure  of 
this  committee. 

The  function  of  the  coordinator  also 
gives  me  some  serious  concerns. 
Though  the  word  "czar"  is  not  used  in 
descriptions  of  this  oCQc^.  It  is  an  apt 
term.  Nonproliferation.  after  all.  is  a 
unbelievably  complex  activity.  It  in- 
volves intelligence  matters.  It  Involves 
diplomacy.  It  Involves  exjwrt  controls 
which  touch  upon — or  occasionally  are 
even  driven  by — commercial  consider- 
ations. It  involves  extremely  technical 
issues.  It  Involves  the  weighing  of  com- 
peting values  and  policy  priorities.  It 
involves  coordinating  the  activities  of 
nmny  diverse  organizations  throughout 
our  Ckivernment  and  our  military.  It 
involves  research  and  analysis.  It  in- 
volves a  huge  number  of  Government 
contractors,  subcontractors,  labora- 
tories, think  tanks,  academic  estab- 
lishments, consultants,  and  the  media. 
And  it  Involves  Congress. 

So  when  we  create  a  coordinator  in 
charge  of  what  we  call  nonproliferation 
we  are  talking  about  quite  a  lot — hence 
the  notion  of  a  czar. 

With  such  an  expansive  authority, 
one  would  have  perhaps  expected  that 
any  such  individual  occupying  such  a 
post  would  be  expected  to  be  account- 
able to  the  public  for  that  person's  ac- 
tions. But  there  is  no  provision  in  his 
bill  for  Senate  confirmation  of  this  of- 
ficial. Moreover,  as  a  member  of  the 
National  Security  Council,  it  is  doubt- 
ful that  Congress  could  even  succeed  In 
inveigling  such  individual  to  come  to 
Capitol  Hill  to  testify  on  the  activities 
of  that  office.  Honestly,  as  a  former 
chairman  of  the  Conmiittee  on  Govern- 
mental Affairs  and  present  ranking 
member  of  that  committee.  I  think  it 
is  absolutely  essential  for  individuals 
inside  our  Government  with  such 
sweeping  authorities  to  be  held  strictly 
accountable  to  Congress  and  the  pub- 
lic. 

Will  the  so-called  coordinator  prove 
to  be  a  zealous  advocate  of  commercial 
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uses  of  Plutonium?  Will  the  coordina- 
tor come  to  this  affice  with  a  disposi- 
tion that  proliferation  only  has  mili- 
tary solutions?  ^/'ill  this  coordinator 
place  commercial  considerations  ahead 
of  America's  glcbal  nonproliferation 
treaty  obligations?  Will  this  coordina- 
tor take  the  view  that  proliferation  is 
merely  a  problen  dealing  with  so- 
called  rogrue  regln  les  instead  of  a  genu- 
inely global  threa  t?  Will  this  coordina- 
tor simply  be  ignc  red  by  the  current  or 
future  President  1  y  means  of  an  inter- 
nal organizational  mechanism  worked 
outside  the  NSC?  Will  this  coordinator 
have  adequate  stiiff,  budget,  and  con- 
trol over  budgets  ;o  give  the  individual 
the  ability  to  perform  the  ostensible 
coordinating  functions  that  the  office 
is  supposed  to  ha' re  under  this  legisla- 
tion? 

These  are  just  same  of  the  too-many 
unanswered  questions  concerning  the 
nonproliferation  c  uir. 

Overall,  however,  I  must  support  this 
legislation  becaus;  of  the  good  it  does. 
I  will  work  to  address  the  short- 
comings in  this  anendment  the  best  I 
can  and  am  opti;nistic  that,  without 
doubt,  this  legislation  is  in  the  overaJl 
interest  of  our  cou  ntry. 

Mr.  HARKIN.  Nr.  President,  I  com- 
mend my  colleagues.  Senators  NUNN, 
LuGAR,  and  DOMJaaci,  for  developing 
this  amendment  uhich  is  a  good  first 
step  in  addressing  the  principal  secu- 
rity threat  facing  the  citizens  of  the 
United  States  toe  ay.  I  am  pleased  to 
join  them  in  sponi  oring  this  important 
antiterrorism  pro  josal.  I  have  always 
been  In  favor  of  ;he  wise  use  of  tax- 
payers' funds  aid  this  amendment 
meets  that  test.  We  have  to  be  pre- 
pared to  combat  t«  rrorism. 

Currently  we  have  precious  few 
means  to  deal  wit  i  the  threat  of  a  ter- 
rorist attack  of  ai  y  kind,  let  alone  nu- 
clear, chemical,  or  biological  terror- 
ism. This  amendment  focuses  on  that 
vjicuum. 

Events  from  Oklahoma  City  to 
Tokyo  show  that  t  here  is  a  major  secu- 
rity risk  in  the  ordinary — a  rental 
truck  or  a  sub^ray.  Training  local 
emergency  officiails  to  recognize  the 
signs  of  weapons  of  mass  destruction  in 
these  mundjine  circumstances  will  help 
prevent  these  insiidious  attacks  in  the 
first  place.  Furthi-  training  will  allow 
local  officials  to  ameliorate  the  impact 
should  such  a  tragedy  occur. 

Mr.  President,  j  this  is  the  right 
amendment  at  th«  right  time  for  the 
people  of  Iowa  andjthe  United  States.  If 
my  colleagues  ca^e  about  protecting 
Americans  on  Aitierican  soil,  I  urge 
them  to  support  t^is  ajnendment. 

Mr.  THURMOND.  Mr.  President,  once 
again,  I  congratiilate  the  Senators 
from  Georgia,  NeV  Mexico,  and  Indi- 
ana, on  their  efforts  to  craft  an  amend- 
ment to  authorize  the  establishment  of 
an  emergency  asiistance  program  to 
train  and  equip  State  and  local  au- 
thorities to  respond  to  domestic  terror- 


ist use  of  weapons 


of  mass  destruction. 


I  want  to  reiterate  my  concerns  with 
parts  of  the  amendment  that  would  in- 
crease funding  and  expand  authorities 
for  the  Cooperative  Threat  Reduction 
Program,  both  in  DOD  and  in  DOE. 

I  trust  that  the  sponsors  will  provide 
us  with  information  on  the  justifica- 
tion for  these  new  activities  and  the 
impact  on  the  DOD  future  years  de- 
fense plan  and  DOE  as  soon  as  possible. 
The  sponsors  submitted  letters  from 
the  Secretary  of  Defense  and  the  Sec- 
retary of  Energy  in  support  of  this  new 
initiative  last  night.  I  aissume  that  the 
sponsors  will  provide  us  with  copies  of 
these  two  letters  as  well. 

Mr.  President.  I  have  urged  the  spon- 
sors of  this  amendment  to  consider  a 
few  recommendations  that  would  enlist 
the  assistance  of  the  National  Acad- 
emy of  Sciences  in  developing  the 
emergency  assistance  program;  that 
would  specifically  authorize  a  chemi- 
cal-biologial  emergency  response  team; 
and.  that  would  specifically  authorize 
funding  for  a  regional  NBC  emergency 
stockpile  from  which  the  State  and 
local  authorities  could  draw  in  an 
emergency. 

Lastly.  I  want  to  mention  just  a  few 
other  concerns  I  have  with  this  amend- 
ment. There  are  no  appropriations  for 
these  new  initiatives.  The  amendment 
contains  a  broad  transfer  authority 
that  would  allow  funds  to  be  trans- 
ferred from  accounts  within  the  de- 
fense budget,  as  well  as  from  within 
the  defense  activities  portion  of  the  en- 
ergy budget,  for  the  two  CTR  pro- 
grams. 

I  am  also  concerned  with  language  in 
the  amendment  that  would  promote 
the  import  of  foreign  weapons-grade 
material  to  the  United  States  for  stor- 
age. Currently,  the  Department  of  En- 
ergy is  not  prepared,  nor  does  it  have 
the  ability  to  accept  more  weapons- 
grade  material. 

Mr.  President,  once  again,  the  efforts 
of  the  sponsors  of  this  amendment  are 
laudable.  However,  we  are  not  merely 
talking  about  increasing  funding  for 
the  two  cooperative  threat  reduction 
programs.  We  are  expanding  the  scope 
of  activities  within  those  two  pro- 
grams. I  would  ask  the  sponsors  of  the 
amendment  to  provide  the  committee 
with  information  on  how  much  money 
Russia  is  contributing  for  these  ef- 
forts? 

The  amendment  broadens  the  author- 
ity of  the  program  to  include  all  the 
Independent  states  of  the  former  Soviet 
Union.  However,  the  bulk  of  the  fund- 
ing in  this  aunendment  is  specifically 
going  toward  activities  with  Russia. 

I  support  the  efforts  of  the  sponsors 
of  this  amendment  to  combat  terror- 
ism. We  need  to  provide  assistance  to 
our  State  and  local  authorities  so  that 
they  are  prepared  to  respond  to  terror- 
ist Incidents  where  weapons  of  mass  de- 
struction are  used. 

We  will  work  together  in  the  con- 
ference to  enlist  the  support  of  the  Na- 


tional Academy  of  Sciences,  increase 
the  funding  for  the  emergency  assist- 
ance program,  and  provide  the  regional 
NBC  emergency  stockpile. 

Mr.  FEINGOLD.  Mr.  President,  I 
voted  for  the  Nunn-Lugar  amendment, 
but  there  are  provisions  included  In 
that  amendment  that  are  quite  trou- 
bling for  me. 

Obviously,  like  every  Member  of  this 
body.  I  am  deeply  concerned  about  the 
need  for  the  United  States  to  be  fully 
prepared  to  protect  our  people  from  the 
threat  of  terrorist  attacks,  particu- 
larly those  involving  weapons  of  mass 
destruction. 

The  amendment  contains  provisions 
to  provide  military  assistance  to  State 
and  local  officials  responsible  for  crisis 
management  to  deal  with  nuclear, 
chemical,  or  biological  emergencies. 
This  assistance  includes  areas  such  as 
locating,  neutralizing,  dismantling, 
and  disposing  of  nuclear,  chemical,  and 
biological  weapons,  and  generally  sup- 
porting State  and  local  preparedness  to 
deal  with  potential  emergencies  in  this 
area.  I  support  these  provisions  as  they 
take  the  proper  approach  of  having  the 
Federal  Government  provide  training 
and  technical  assistance  to  local  enti- 
ties who  might  face  these  disasters. 

I  am  also  very  strongly  in  support  of 
efforts  to  reduce  the  worldwide  threat 
of  nuclear  weapons  getting  into  the 
hands  of  potential  terrorists,  and  the 
amendment  contains  important  provi- 
sions aimed  at  helping  reduce  these 
threats.  In  particular,  the  Nunn-Lugar 
program,  which  is  aimed  at  disman- 
tling of  Russian  nuclear  warheads  and 
converting  the  plutonium  removed 
from  those  warheads  into  other  forms 
that  are  not  likely  to  be  used  for  weap- 
ons is  critical  to  reducing  the  threat  of 
misuse  of  nuclear  weapons  from  the 
former  Soviet  Union.  The  provisions  in 
the  amendment  build  upon  and  expand 
this  program  to  help  make  this  Nation 
and  the  world  safer  from  this  threat. 

However,  there  is  one  section  of  the 
amendment  that  I  do  not  support.  Sec- 
tion 1313  of  subtitle  A  of  the  amend- 
ment contains  provisions  relating  to 
military  assistance  to  civilian  law  en- 
forcement officials  in  emergency  situa- 
tions involving  weapons  of  mass  de- 
struction. I  have  long  expressed  my  op- 
position to  the  concept  underlying 
these  provisions.  This  language  is 
based  upon  provisions  included  in  the 
antiterrorism  bill  considered  by  the 
Senate  last  year.  When  the  terrorism 
bill  was  voted  on  in  the  Senate.  I  ex- 
pressed my  opposition  to  those  provi- 
sions and  indicated  that  I  could  not 
support  such  an  exception  to  the  posse 
comitatus  law,  the  1878  statute  which 
limits  the  role  of  the  military  in  do- 
mestic law  enforcement  activities.  I 
fundamentally  do  not  believe  that  we 
should  give  the  military  arrest  powers 
within  the  United  States.  If  the  mili- 
tary needs  to  be  involved  in  a  domestic 
investigation,   I  believe   that  civilian 
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law  enforcement  officials  should  be 
present  and  available  to  make  any  ar- 
rests needed.  If  authority  is  needed  to 
detain  an  individual  until  a  civilian 
law  enforcement  official  arrives,  argu- 
ments can  be  made  for  that  authority, 
but  that  does  not  justify,  in  my  view, 
granting  a  direct  power  to  make  an  ar- 
rest by  the  military  under  any  tyT)e  of 
circumstances. 

The  amendment  offered  by  the  Sen- 
ator from  Georgia  does  make  an  im- 
provement in  the  language  considered 
last  year.  It  provides  that  the  military 
does  not  have  the  power  to  make  such 
an  arrest  unless  the  action  is  consid- 
ered necessary  for  the  Immediate  pro- 
tection of  human  life,  and  civilian  law 
enforcement  officials  are  not  capable  of 
taking  the  action.  The  provision  relat- 
ing to  the  unavailability  of  civilian 
personnel  is  a  step  in  the  right  direc- 
tion; however,  I  remain  fundamentally 
opposed  to  the  military  taking  a  direct 
arrest  role.  Moreover,  the  decision  as 
to  whether  a  civilian  law  enforcement 
official  is  capable  of  taking  action, 
under  this  amendment,  would  clearly 
be  made  by  the  military  official  in- 
volved. Thus,  the  military  itself  is 
vested  with  the  decisionmaking  power 
as  to  whether  such  aji  arrest  should  be 
carried  out  by  military  personnel  rath- 
er than  civilian  law  enforcement. 

Although  I  support  the  other  impor- 
tant provisions  of  this  amendment,  I 
want  the  record  to  show  that  for  the 
reeisons  stated  I  do  not  support  this 
provision  which  would  permit  the  mili- 
tary to  arrest  individuals  within  the 
United  States. 

Mr.  BIDEN.  Mr.  President.  I  rise  as 
an  original  cosponsor  of  the  proposed 
amendment  by  Senators  Nunn,  Lugar. 
and  DoMENici  to  better  protect  our  Na- 
tion against  the  threat  posed  by  weap- 
ons of  mass  destruction.  Here  is  a  De- 
fend America  Act  that  we  should  all 
support  because,  unlike  the  bill  which 
bears  that  title,  this  amendment  re- 
sponds to  a  clear  and  present  threat. 

In  my  mind,  the  possibility  that 
weapons  of  mass  destruction  could  be 
acquired  by  rogue  states,  criminal  or- 
ganizations, or  individual  terrorists 
and  used  against  American  targets  is 
the  single  greatest  security  threat  to 
our  Nation  in  the  post-cold  war  world. 
I  commend  my  distinguished  col- 
leagues from  Georgia  and  Indiana  for 
their  tireless  resolve  in  exposing  the 
potential  magnitude  of  this  threat,  and 
for  their  diligence  in  crafting  legisla- 
tion that  addresses  it  head  on. 

The  legislative  package  has  four  im- 
portant sections  that  together  make  up 
a  comprehensive  and  strategic  response 
to  the  threat  of  weapons  of  mass  de- 
struction. 

First,  the  amendment  would  improve 
our  domestic  preparedness.  This  is 
really  the  last  line  of  defense  against 
weapons  of  mass  destruction.  In  the 
horrible  case  that  our  prevention  and 
non-proliferation  efforts  fall,  we  need 


to  be  prepared  to  deal  with  a  biologi- 
cal, chemical,  or  nuclear  emergency 
here  in  the  United  States. 

The  amendment  includes  an  impor- 
tant counter-terrorism  provision  to  au- 
thorize the  Department  of  Defense  to 
provide  badly  needed  training  and  ad- 
vice to  local.  State,  and  Federal  offi- 
cials. These  are  the  men  and  women 
who  would  be  the  first  to  respond  to  a 
nuclear,  chemical,  or  biological  emer- 
gency. 

The  extensive  hearings  held  by  the 
Senator  from  Georgia  earlier  this  year 
demonstrated  that  police  and  fire  de- 
partments in  our  cities  are  not  trained 
and  equipped  to  detect  or  contain  bio- 
logical or  chemical  agents  used  in  a 
terror  attack.  Indeed,  local  officials 
would  be  risking  their  own  safety  while 
attempting  to  respond  to  such  an  at- 
tack. 

At  present,  only  the  Armed  Services 
have  the  expertise  and  equipment  need- 
ed in  locating,  neutralizing,  disman- 
tling, and  disposing  of  such  weapons  or 
deadly  material.  Only  the  military  can 
impart  this  desperately  needed  train- 
ing on  the  urgent  basis  that  it  is  re- 
quired. 

This  bill,  moreover,  gives  the  Armed 
Forces  the  authority  to  actually  assist 
law  enforcement  if,  God  forbid,  we 
should  ever  face  an  emergency  involv- 
ing a  chemical  or  biological  weapon. 

This  is  a  provision  that  I  worked 
hard  on  last  year  with  Senator  Nunn 
on  the  Anti-Terrorism  Act.  The  provi- 
sion was  included  in  the  Senate  version 
of  the  act  but  taken  out  by  Members  in 
the  House  of  Representatives.  The 
Nunn-Lugar-Domenici  amendment  pro- 
vides an  opportunity  to  restore  this 
important  anti-terrorism  measure. 

Right  now,  the  Armed  Forces  have 
the  authority  to  provide  assistance 
when  it  comes  to  a  nuclear  attack.  But 
that  authority  does  not  extend  to  an 
emergency  situation  involving  a  chem- 
ical or  biological  weapon  of  mass  de- 
struction. 

It  should. 

This  is  a  carefully  tailored  provision. 
It  doesn't  give  the  military  the  power 
to  make  arrests  or  to  conduct  searches 
or  seizures — unless  necessary  for  the 
immediate  protection  of  human  life. 

What  it  does  is  make  sure  that — if  we 
were  ever  faced  with  such  a  night- 
mare— the  people  who  are  best  trained, 
best  equipped  and  most  capable  will  be 
on  the  scene  assisting  our  State  and 
locals. 

Mr.  President,  I  want  to  make  clear 
for  the  record  that  I  intend  to  seek  ad- 
ditional vehicles  to  restore  the  other 
two  key  provisions  excluded  from  the 
Anti-Terrorism  Actr— those  dealing 
with  wiretapping  and  prohibiting  infor- 
mation on  the  Internet  about  making 
bombs. 

The  second  section  of  the  Nunn- 
Lugar-Domenici  amendment  addresses 
our  ability  to  interdict  weapons  of 
mass    destruction    before    they   reach 


U.S.  soil.  The  Department  of  Defense 
would  provide  to  the  U.S.  Customs 
Service  si>eciallzed  training  and  equip- 
ment capable  of  detecting  weapons  of 
mass  destruction.  Additional  funds  for 
the  Departments  of  Defense  and  En- 
ergy would  help  develop  new  tech- 
nologies to  better  detect  such  weapons 
and  material. 

Mr.  President,  the  border  controls 
throughout  the  former  Soviet  Union 
are  notoriously  weak.  This  amendment 
also  seeks  to  assist  the  Customs  offi- 
cials of  these  countries  in  improving 
their  ability  to  detect  and  interdict  nu- 
clear weapons  or  material. 

The  third  area  this  amendment  ad- 
dresses is  the  need  to  continue  the  im- 
portant work  of  the  Nunn-Lugar  pro- 
grams that  over  the  past  4  years  have 
quietly  worked  to  enhance  the  security 
of  all  Americans  by  dismantling  nu- 
clear weapons  and  protecting  material 
at  its  source  in  the  former  Soviet 
Union.  These  prevention  programs 
form  our  first  line  of  defense. 

Mr.  President,  in  many  ways  the 
world  has  never  seemed  a  safer  place  in 
which  to  live  for  our  citizens.  Our 
democratic  way  of  life  prevailed  over 
totalitarian  communist  ideology  in  the 
cold  war;  Soviet  nuclear  missiles  no 
longer  point  at  American  cities;  we  are 
the  undisputed  world  power. 

But  these  events  should  not  give  us  a 
false  sense  of  security.  Russia  and 
other  States  of  the  former  Soviet 
Union  are  literally  strewn  with  nuclear 
weapons  and  material.  By  some  esti- 
mates there  is  at  present  enough  nu- 
clear material  in  the  former  Soviet 
Union  to  make  over  100.000  weapons.  It 
only  takes  a  tiny  fraction  of  this  abim- 
dant  supply,  finding  its  way  into  the 
wrong  hands  to  wreak  unspeakable 
damage. 

We  also  know  that  there  is  demand 
for  such  material  by.  among  others, 
dangerous  rogue  States,  such  as  Iran 
and  Libya.  Once  they  have  secured  the 
requisite  nuclear  material,  the  rest  is 
relatively  easy.  Bomb  designs  are  not 
difficult  to  find.  Transport  of  a  device 
to  its  Intended  target  in  an  open  soci- 
ety such  as  ours  is  painfully  simple,  as 
terrorists  have  demonstrated  in  New 
York  and  Oklahoma  City. 

The  centralized  Soviet  system  that 
prevented  the  possible  theft  or  diver- 
sion of  these  tons  of  fissile  material  no 
longer  exists.  We  regularly  hear  stories 
of  nuclear  facilities  with  no  perimeter 
fences,  no  security  monitors,  and  work- 
ers who  have  not  been  ixald  in  months. 

The  key  challenges  before  the  United 
States  and  Russia  are  to  develop  an  ac- 
counting system  for  all  nuclear  mate- 
rial in  the  former  Soviet  imlon,  to 
physically  protect  this  material  in  a 
limited  number  of  sites,  to  safely  dis- 
pose of  excess  nuclear  weapons  and  ma- 
terial, to  prevent  theft  and  smuggling 
of  nuclear  material,  and  to  prevent 
former  Soviet  nuclear  experts  from 
selling  their  know-how  to  rogue  states 
or  terrorists. 
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These  are  exact  ly  the  challengres  that 
the  Nunn-Lugar  i  rograms  address.  The 
Materials  Protection,  Control  and  Ac- 
counting Program  has  provided  safe 
storage  and  security  monitors  at  nu- 
clear facilities  in  Russia.  The  Indus- 
trial Partnershir  Program  has  found 
productive  employment  for  thousands 
of  former  Soviet  technicians  with  the 
know-how  to  build  nuclear  weapons. 
These  programs  lave  proven  effective 
and  should  be  expanded. 

Under  the  ameadment,  funds  would 
be  provided  to  tt  e  Department  of  En- 
ergy to  verify  tie  dismantlement  of 
Russian  nuclear  '<?arheads  and  convert 
the  Plutonium  removed  from  the  war- 
heads. Funds  also  would  be  provided  to 
convert  the  remaining  three  weapons- 
grade  Plutonium  reactor  cores  in  Rus- 
sia. Clearly,  such  efforts  are  in  the  in- 
terest of  the  Unit  ;d  States. 

The  fourth  sect:  on  of  the  amendment 
creates  a  nonprol  iferation  coordinator, 
who  will  chair  a  conunittee  on  non- 
proliferation,  and  report  to  the  Presi- 
dent. The  many  levels  of  the  threat 
posed  by  weapon!;  of  mass  destruction 
do  not  fit  neatly  into  our  current  bu- 
reaucratic struct!  ire.  There  are  a  pleth- 
ora of  agencies  ^dth  some  connection 
to  the  problem — including  Justice,  En- 
ergy. Commerce,  Treasury — which  do 
not  immediately  come  to  mind  as  tra- 
ditional national  security  departments. 

The  coordinat<)r  would  ensure  a 
cleau-,  comprehemsive  U.S.  policy  to- 
ward proliferatior ,  terrorism,  and  glob- 
al crime.  By  bringing  together  these  di- 
verse agencies  to  form  a  common  pol- 
icy, we  will  be  abl  e  to  use  their  specific 
strengths  and  expertise  in  combating 
the  greatest  secuj  ity  threat  to  our  Na- 
tion. 

I  wish  to  add  that  although  the 
amendment  does  not  require  it,  I  be- 
lieve that  the  Anns  Control  and  Disar- 
mament Agency  must  play  a  central 
role  in  the  coordinator's  activities. 

Mr.  President.  ;he  question  will  un- 
doubtedly be  askBd  as  to  whether  we 
can  afford  to  adil  funds  for  these  ef- 
forts? I  believe  tiat  we  cannot  afford 
not  to. 

Over  the  last  5  rears,  funding  for  the 
Nunn-Lugar  program  has  totaled  $1.5 
billion — an  averace  of  5300  million  per 
year,  or  about  ond-tenth  of  1  percent  of 
our  annual  defense  budget.  The  amend- 
ment today  could  lead  to  an  additional 
expenditure  of  $2^  million  in  the  next 
fiscal  year.  Thei«  are  meager  sums 
when  compared  ;o  the  magnitude  of 
the  threat  we  face.  This  is  not  a  give- 
away program  for  Russia  and  other 
independent  state  5  of  the  former  Soviet 
Union.  These  expenditures  serve  our  in- 
terests. 

Mr.  President,  ■v^e  are  already  on  bor- 
rowed time.  We  ixe  fortunate  that  an 
weapons  of  mass  de- 
yet  occurred  on  U.S. 


attack  involving 
struction  has  not 


fate   to    prevent 


these  deadly  weap  ons. 


soil.  But  we  cannot  continue  to  rely  on 


the   proliferation   of 


This  amendment  offers  us  a  sub- 
stantive means  to  act,  prevent,  and 
prepare  a.gainst  the  menace  of  weapons 
of  mass  destruction.  I  urge  its  adop- 
tion. 

Mr.  NUNN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  amend- 
ment No.  4349.  The  yeas  and  nays  hav- 
ing been  ordered,  the  clerk  will  call  the 
roll. 

The  aissistant  legislative  clerk  called 
the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Ashcroft], 
the  Senator  from  Missouri  [Mr.  Bond], 
and  the  Senator  from  Arizona  [Mr. 
McCain]  are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
FRIST).  Are  there  any  other  Senators  in 
the  Chajnber  who  desire  to  vote? 

The  result  was  announced — yeas  96, 
nays  0,  as  follows: 

CRollcaU  Vote  No.  1T7  Leg.] 
YEAS— 96 


Abraham 

Frahm 

Lugar 

Akaka 

Frist 

Mack 

Baacos 

Glenn 

McConnell 

Bennett 

Gorton 

Mlkalskl 

Blden 

Graham 

Moseley-Braon 

Bln^aman 

Gramm 

Moynlhan 

Boxer 

Grams 

Morkowskl 

Bradley 

Grusley 

Mairay 

Breaox 

Grew 

Niekles 

Brovrn 

Harkln 

Nnim 

Bryan 

Hatch 

Pell 

Bums 

Hatneld 

Pressler 

Byrt 

Henm 

Pryor 

Campbell 

Helms 

Reld 

Ciafee 

Hollln«s 

Robb 

Coats 

Hutchison 

Rockefeller 

Cochran 

Inhofe 

Roth 

Cohen 

Inouye 

Santorum 

Conrad 

Jeffords 

Sarbanes 

Coverdell 

Johnston 

c-v  'by 

Cralf 

Kassebaom 

ounon 

D'Aniato 

Kempthome 

Simpson 

Daschle 

Kennedy 

»mlth 

DeWlne 

Kerrey 

Snowe 

Dodd 

Kerry 

Specter 

Domenlcl 

Kohl 

Stevens 

Dorgao 

Kyi 

Thomas 

Exon 

Lautenberg 

Thompson 

Falrcloth 

Leahy 

Thurmond 

FeUvold 

Levin 

Warner 

Felnsteln 

Lleberman 

Wellstone 

Ford 

Lott 

Wyden 

NOT  VOTING— 4 

Ashcroft 

Hampers 

Bond 

McCain 

The  amendment  [No.  4349]  was  agreed 
to. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  LOTT.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to.  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNANIMOUS-CONSENT  AGREEMZNT— CLOTURE 
VOTE 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  cloture  vote  to 
begin  immediately  be  postponed  to 
occur  later  today  at  a  time  to  be  deter- 
mined by  the  two  leaders. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  for  the  in- 
formation of  all  Senators,  it  is  the 
hope  of  the  leadership  the  Senate  can 
reach  a  consent  agreement  that  will 
limit  the  number  of  amendments  that 
remain  in  order  to  the  DOD  authoriza- 
tion bill. 

While  these  negotiations  are  continu- 
ing and  an  effort  Is  being  made  to  iden- 
tify the  amendments  that  are  serious 
and  need  to  be  offered  and  dealt  with  or 
voted  on,  we  are  trying  to  suspend  the 
cloture  vote  to  give  us  time  to  get  this 
list  worked  up.  If  we  can,  then  the  clo- 
ture vote  will  not  be  necessary  and 
could  be  vitiated. 

So  I  urge  the  Senators  to  come  for- 
ward now.  It  is  Thursday  morning.  We 
would  like  to  finish  up  before  too  late 
tonight,  but  if  we  do  not,  we  will  be 
here  tomorrow. 

Mr.  THURMOND.  I  wish  to  thank  the 
majority  leader  for  the  statement  he 
has  made,  and  I  am  in  accord  with  him. 

Mr.  GREGG.  Will  the  leader  yield? 

Mr.  LOTT.  I  yield. 

Mr.  GREGG.  Mr.  President,  I  would 
like  to  note  for  the  Record.  Senators 
Bond  and  Ashcroft  were  unavoidably 
absent  at  the  last  vote  due  to  the  at- 
tendance of  the  funeral  of  Congressman 
Emerson. 

Mr.  LOTT.  I  yield  the  floor. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  may  I  in- 
quire of  the  Chair  as  to  what  the  pend- 
ing business  is  of  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  Warner 
amendment  No.  4350. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Warner 
amendment  be  temporarily  set  aside. 

Mr.  NUNN.  Mr.  President,  reserving 
the  right  to  object — Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

Mr.  PRYOR.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  continued  with 
the  call  of  the  roll. 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 
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PRIVILEGE  OF  THE  FLOOR 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  Bill  Parlett,  a 
congressional  fellow  in  my  office,  be 
granted  floor  privileges  during  the  con- 
sideration of  the  Department  of  De- 
fense authorization  bill,  S.  1745,  and 
that  immediately  after  the  approval  of 
this  unanimous  consent  request  we  go 
back  into  a  quorum  call. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  PRYOR.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heaird. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESLDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
Senator  Pryor  and  Senator  Helms  for 
their  forbearance  and  consideration  in 
allowing  the  quorum  call  to  be  called 
off.  I  promise  that  I  will  reinstitute  the 
quorum  call  upon  the  completion  of  my 
remarks. 


ALCOHOL  INDUSTRY  ADVERTISING 

Mr.  BYRD.  Mr.  President,  this  is  a 
time  when  our  Nation  is  working  to 
curb  alcohol  abuse.  I  am  troubled  by  a 
disturbing  step  backward  by  at  least 
one  member  of  the  alcohol  industry 
that  I  consider  a  significant  threat  to 
our  society.  There  has  been  much  re- 
cent opposition  expressed  by  other 
Members  of  Congress  to  the  Joseph  E. 
Seagram  &  Sons  Corp.  blatant  viola- 
tion of  a  liquor  industry  advertising 
ban. 

In  1948.  the  liquor  industry  in  this 
covmtry  adopted  a  code  of  good  prac- 
tice, a  self-imposed  decision  not  to  ad- 
vertise distilled  spirits  products  over 
the  airwaves  of  the  emerging  radio  and 
television  technology.  In  the  past  38 
years  that  I  have  been  a  U.S.  Senator, 
liquor  companies  have  voluntarily 
complied  with  that  aigreement.  abstain- 
ing from  advertising  on  the  influential 
mediums  of  radio  and  television— until 
now. 

Earlier  this  month,  Seagram  Corp. 
began  airing  commercials  for  its  Crown 
Royal  Canadian  Whiskey  on  a  tele- 
vision station  in  Texas,  defiantly 
breaking  the  industry's  promise  to  our 
country,  and  self-indulgently  putting 
sales  dollars  ahead  of  the  future  of  our 
children. 

I  have  long  decried  the  quality  of 
much  of  television  progrjimming.  The 
overwhelming  influences  of  television 
on  our  Nation  have  contributed  might- 
ily to  the  moral  decay  in  our  commu- 
nities. No  group  is  affected  more  by  the 


irreverent  progrramming  than  our  chil- 
dren. In  all  too  many  homes,  today's 
youth  are  reared  by  the  "electronic 
babysitter."  Studies  show  that  the  av- 
erage child  will  view  25,000  hours  of 
programming  by  the  age  of  18.  While 
this  broadcasting  brew  is  already  being 
polluted  by  commercials  from  the  beer 
and  wine  industries,  it  is  even  more  im- 
portant to  guard  aigainst  mixing  hard 
liquor  ads  into  the  cauldron. 

The  Seagram  commercial  not  only 
defies  the  industry's  own  longtime 
agreement,  but  it  also  aims  to  appeal 
to  a  younger  audience.  The  liquor  ad- 
vertisement portrays  two  dogs  grad- 
uating from  "obedience"  school.  One 
holds  a  mere  newspaper,  while  the 
other  carries  a  bottle  of  Crown  Royal. 
The  canine  with  the  newspaper  is  la- 
beled simply  "graduate,"  while  the 
other  dog  with  a  bottle  of  whiskey  is 
titled  "valedictorian." 

In  addition  to  the  youth  appeal  of 
animal  characters,  the  propaganda  is 
further  propelled  by  the  background 
tune  "Pomp  and  Circumstance,"  recog- 
nized as  the  music  played  at  countless 
high  school  and  college  graduations 
this  time  of  year. 

I  find  it  reprehensible  that  the  Sea- 
gram Corp.  would  associate  academic 
achievement  with  hard  liquor.  Think  of 
it;  associating  academic  achievement 
with  hard  liquor.  How  preposterous. 

Alcohol  is  the  No.  1  drug  problem 
among  young  Americans — and  some 
older  ones  as  well.  It  is  the  leading 
cause  of  death  and  injury  for  teenagers 
and  young  adults.  Drinking  impairs 
one's  judgment.  And  alcohol  mixed 
with  teenage  driving  is  a  lethal  com- 
bination. 

The  Senate  recently  approved  an 
amendment  which  I  introduced  that  re- 
quires States  to  adopt  a  zero  tolerance 
standard  for  drivers  under  the  nation- 
wide legal  drinking  age  of  21.  The  zero 
tolerance  law  corrects  a  loophole  to 
help  ensure  that  underage  drivers  who 
register  blood  alcohol  levels  as  low  as 
.02  percent  are  subject  to  State  im- 
posed drunk  driving  sanctions. 

This  action  not  only  will  help  to  save 
lives — and  it  may  be  your  life,  and  it 
may  be  your  life,  and  it  may  be  your 
life  to  save — but  it  will  also  serve  to 
send  a  messaige,  the  right  message,  to 
our  Nation's  youth  that  drinking  and 
driving  just  will  not  work. 

I  have  been  asked  upon  some  occa- 
sions to  participate  in  advertising  that 
would  say,  "Do  not  drink  and  drive."  I 
did  not  say  "Do  not  drink  and  drive." 
I  said,  "Do  not  drink,  period.  Do  not 
drink,  period."  There  is  nothing  good 
in  it.  Alcohol  consumption  leads  to  a 
higher  crime  rate.  It  is  a  contributing 
factor  in  assaults,  murders,  and  other 
violent  crimes. 

As  a  member  of  the  West  Virginia 
State  Senate  in  1951.  I  requested  of  the 
warden  of  the  West  Virginia  Peniten- 
tiary that  I  be  a  witness  at  the  execu- 
tion of  a  young  man  by  the  name  of 


James  Hewlett.  James  Hewlett  was 
from  Fayette  Coimty.  a  neighboring 
county  to  my  own  county  of  Raleigh  in 
West  Virginia. 

Hewlett  had  asked  a  cabdriver  to 
take  him  from  Huntington  to  Logan. 
On  the  way  to  Logan.  Hewlett  shot  the 
cabdriver  in  the  back,  robbed  him. 
dumped  his  body  by  the  side  of  the 
road,  and  went  on  his  own  way  with  the 
cab.  He  was  later  apprehended  in  a  the- 
ater at  Montgomery,  West  Virginia.  He 
was  sentenced  to  die  in  the  electric 
chair. 

For  months  he  rejected  the  idea  of 
having  a  chaplain  in  his  cell.  But  as 
the  months  and  weeks  and  days  went 
by,  and  Governor  Patteson  of  West  Vir- 
ginia declined  to  commute  his  sen- 
tence, Hewlett  knew  that  he  was  going 
to  have  to  die,  and  he  asked  for  a  chap- 
lain to  be  with  him  in  his  cell. 

On  this  particular  occasion,  I  drove 
from  Charleston,  the  capital,  to 
Moundsville  where  the  West  Virginia 
Penitentiary  is  located. 

I  asked  the  warden  if  I  might  go 
down  and  talk  with  Jim  Hewlett  in  his 
cell.  About  an  hour  before  the  execu- 
tion, I  was  allowed  to  enter  the  cell  of 
Jim  Hewlett.  I  shook  his  hand,  and 
shook  hands  with  the  chaplain  in  his 
cell. 

I  said  to  Hewlett.  "From  time  to 
time  I  speak  to  young  people;  Boy 
Scout  groups.  Girl  Scout  groups.  4-H 
clubs.  I  wonder  if  you  might  have  a 
message  that  I  can  pass  on  to  these 
young  people  as  I  have  an  opportunity 
to  visit  and  speak  with  them  around 
the  State.  "  He  said.  "Tell  them  to  go 
to  Sunday  school  and  church."  He  said. 
"If  I  had  gone,  I  might  not  be  here  to- 
night." 

We  exchanged  a  few  more  words.  And 
as  I  was  about  to  leave,  he  said,  "Tell 
them  one  more  thing.  Tell  them  not  to 
drink  the  stuff  that  I  drank."  "Tell 
them  not  to  drink  the  stuff  that  I 
drank." 

I  have  told  that  story  many  times  to 
young  people  around  my  State. 

"Tell  them  not  to  drink  the  stuff 
that  I  drank."  Those  were  Hewlett's 
exact  words. 

I  said,  "What  do  you  mean  by  that?" 
The  chaplain  broke  in,  and  said,  "You 
see  that  Little  crack  in  the  wall  up 
there?"  He  said,  "If  he  were  to  take  a 
drink  right  now,  he  would  try  to  get 
through  that  little  crack  in  the  wall. 
That  is  how  alcohol  affects  him." 

I  then  said  goodbye  to  Mr.  Hewlett 
and  to  the  chaplain,  went  on  back  to 
the  warden's  office,  and  at  9  o'clock  he 
called  us  up  to  his  desk.  And  he  said, 
"We  will  now  go  over  to  the  death 
chamber.  If  you  have  cameras  leave 
them  here.  There  will  be  no  picture 
taking,  ajid  when  the  execution  is  over 
we  will  return  here." 

I  witnessed  the  execution. 

Several  years  later  I  was  in  the 
northern  panhandle  of  West  Virginia, 
and  someone  suggested  to  me  that  I  go 
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very  ill.  I  did  not  ^now  the  priest.  I  did 

name.  It  was  Father 
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not  recognize  the 

Farrell.    So   I  gotl 

drove  down  to  ses  Father  Farrell.  He 

was  very  ill.  Bui  we   talked  a  little 

while. 

And  how  I  cam^  to  tell  this  story,  I 
do  not  know  how  it  occurred  to  me  to 
tell  this  particular  story.  I  had  never 
seen  Father  Fairell  before,  to  my 
recollection.  So  I  old  the  story,  and  he 
listened  very  carefully.  When  I  had  fin- 
story  of  witnessing 
this  execution  anji  having  visited  the 
cell  of  Jim  Hewlett  prior  to  the  execu- 
Father  Farrell  said,  "Yes.  That  is 
You  see,  I  was  the 
chaplain  in  the  cell  that  night  when 
you  visited  Jim  Hjwlett,"  which  shows 
irdeed,  a  wheel  that 
turns,  and  we  nev(  r  know  when  we  will 
see  someone  in  later  years  whom  we 
have  met  before,  perhaps  in  some  dis- 
tant land  jmd  diffe  rent  clime. 

The  point  here  is  that  this  young 
man,  who  stood  stpiring  death  and  eter- 
nity in  the  face,  feaid.  "Tell  them  not 
to  drink  the  stuff  {hat  I  drank." 

So  alcohol  consumption  leads  to  a 
higher  crime  rate]  It  is  a  contributing 
factor,  as  I  say,  m  assaults  and  mur- 
ders and  other  violent  crimes.  It  was  a 
contributing  factor  in  the  crime  that 
was  committed  by  Jim  Hewlett.  It 
leads  to  numeroui  health  problems  ais 
well  as  to  the  graqual  death  of  habitual 
drinkers.  Oftentinies,  it  leads  not  only 
to  the  death  of  the  drinker  but  leads 
also  to  the  death  I  of  someone  else — an 
innocent  mother  who  is  driving  a  car — 
perhaps,  with  somp  children  in  the  car 
with  her.  Oftentimes,  the  intoxicated 
driver  escapes  without  injury  or  ends 
up  with  only  a  few  bruises  after  he  has 
killed  someone  else. 

An  individual  oc  legal  drinking  age 
makes  his  or  her  aecision  to  drink,  but 
surely  it  is  careleafs  to  impose  messages 
relating  valedicto^an  status — how  ob- 
noxious, how  obscene,  is  such  a  state- 
ment— impose  m^sages  relating  val- 
edictorian status  iwith  whiskey  and  to 
broadcast  these  niessages  through  the 
seducing  medium  if  television. 

My  concern  is  for  the  future  quality 
of  life  of  the  citizens  of  this  country. 
Television's  impact  on  our  society  is 
already  excessive,  bombarding  viewers 
with  scenes  of  violjence  and  obscenity. 

Results  of  one  $tudy  found  that,  on 
average,  by  the  ijime  a  child  reaches 
the  seventh  grade  he  or  she  has  already 
been  exposed  to  nore  than  100,000  as- 
sorted acts  of  violence.  And  while,  in 
my  own  estimatio;i,  television  industry 
executives  have  largely  failed  to  exer- 
cise proper  responsibility  for  the  qual- 
ity of  their  show&i-as  a  matter  of  fact, 
there  are  very  few]  shows  that  have  any 
quality  at  all,  ahy  positive  quality; 
they  have,  instead,  a  negative  qual- 
ity—I  do  give  th;m  credit  today  be- 
cause, since  the  lian,  the  three  major 
broadcasting  netirorks  have  thus  far 


refused  to  run  hau-d  liquor  advertise- 
ments, and  I  encouraige  them  to  con- 
tinue this  prudent  policy. 

The  liquor  industry's  trade  aissocia- 
tion,  the  Distilled  Spirits  Council  of 
the  United  States,  claims  that  the  ad- 
vertising ban  is  outdated,  old  faish- 
ioned,  and  is  a  throwback  to  Prohibi- 
tion era  concerns.  But  distilleries  know 
as  well  ais  I  know  that  television  has 
grown  increaisingly  influential  in  our 
society,  which  makes  the  code  of  good 
practice  ban  more  important  than  it 
ever  wais. 

As  a  nation  that  purports  to  care 
about  the  headth,  safety  and  well-being 
of  its  people,  and  ais  a  nation  that 
spends  billions  of  dollars  every  year  on 
the  health  care  of  its  people,  the  very 
least  we  can  do  is  to  try  to  address  the 
dangers  of  alcohol  by  discouraging  the 
early  drinking  that  often  results  in 
later  addiction,  alcohol  dependency,  or 
even  more  unfortunate  consequences. 

It  is  dangerously  irresponsible  for 
liquor  companies  to  merchandise  their 
vices  using  the  influential  power  aind 
looming  ubiquity  of  television.  Shame. 
Shame  on  the  Sea^aun  Corp. — shame 
on  the  Seaigraun  Corp. — for  defying  its 
own  aigreement  with  the  people  of  this 
country. 

I  urge  every  member  of  the  liquor  in- 
dustry to  comply  with  the  48-yeax-old 
decision  to  keep  liquor  ads  off  the  aur- 
waves — off  the  airwaves.  The  health, 
the  well-being,  and  moral  character  of 
our  Nation  far  outweighs  the  profit 
that  might  be  generated  from  broad- 
cast advertisements  peddling  hard  liq- 
uor. 

Mr.  President,  "Tell  them  not  to 
drink  the  stuff  that  I  drank." 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded.  I  say  to 
my  colleaigues,  this  is  only  for  a 
speech,  after  which  I  will  put  the 
quorum  caill  back  in. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL    DEFENSE    AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

PRnTLEGE  OF  THE  FLOOR 

Mr.  NUNN.  Mr.  President,  I  aisk,  on 
behalf  of  Senator  Harkin.  that  Kevin 
Ayelsworth  be  accorded  the  privilege  of 
the  floor  during  debate  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THE  SAVANNAH  RIVER  SrPE 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  take  this  opportunity,  while  we 
au^  in  the  process  of  trying  to  work 


matters  out,  so  we  do  not  waste  the 
time  of  the  Senate,  to  discuss  the  fu- 
ture of  a  facility  that  has  long  been  a 
key  component  of  our  Nation's  secu- 
rity, the  Department  of  Energy  Savan- 
nah River  Site.  I  know  my  colleague, 
the  chairmam,  the  Senator  from  South 
Carolina,  has  been  a  devoted  supporter 
of  the  work  being  done  there  for  a  long 
time. 

Located  on  the  Savannah  River  in 
South  Carolina  along  the  Georgia^ 
South  Caurolina  border  and  known  lo- 
cally &s  just  Savannah  River,  this  site 
is  16  miles  from  Augusta,  GA,  and  12 
miles  from  Aiken,  SC.  The  Chairman  of 
the  Senate  Armed  Services  Committee, 
Senator  Thurmond,  and  I  have  worked 
together  for  over  23  years  on  issues  re- 
lated to  SavannaJi  River.  He  has  really 
been  the  leader  here.  We  have  teaimed 
together  over  the  years  to  insure  that 
the  Savannah  River  complex  meets  the 
Nation's  national  security  needs. 
Today,  I  want  to  address  the  future  of 
that  complex. 

The  end  of  the  cold  war  and  the  sign- 
ing of  two  landmark  strategic  arms  re- 
duction treaties  will  produce  draunatic 
reductions  both  in  the  future  role  of 
nucleax  weapons  in  our  Nation's  na- 
tional security  planning,  amd  in  the 
size  of  our  nuclear  weapons  stockpile. 
Moreover,  the  building  momentum  to- 
ward a  comprehensive  test  ban  treaty, 
if  it  occurs,  could  eliminate  the  design 
and  production  of  new  nuclear  weapons 
with  new  military  requirements.  ITius, 
the  Department  of  Energy  has  begun  to 
reduce  the  size  and  complexity  of  its 
nuclear  weapons  production  facilities. 
As  part  of  this  process,  the  Savannah 
River  Site  must  adapt  to  the  changing 
national  security  picture,  and  must 
broaden  its  long-standing  focus  beyond 
the  production  of  nuclear  weapons  ma- 
terials. 

At  the  close  of  World  War  n,  the 
United  States  wais  the  only  nation  in 
the  world  with  the  technological  capa- 
bility to  design  and  build  nuclear  weap- 
ons— weapons  which  became  an  essen- 
tial element  of  our  national  security 
and  deterrent  posture.  In  the  early 
years  of  the  Atomic  Age,  the  tech- 
nology wais  crude  and  the  materials 
needed  for  these  weapons  were  scarce. 
To  remedy  this  situation,  the  United 
States  embarked  on  a  massive  post-war 
effort  to  develop  a  nuclear  weapons 
production  complex  that  could  design, 
test,  build,  modify,  and  disassemble  nu- 
cleau*  weapons  on  an  industrial  scale, 
and  that  could  produce  adl  the  nec- 
essary materials,  such  as  plutonium, 
highly-enriched  uranium,  and  tritium, 
in  the  quamtities  needed  to  support 
such  a  program.  In  the  1950's,  the 
Atomic  Energy  Commission,  built  most 
of  what  we  know  today  ais  the  nuclear 
weapons  production  complex.  This 
complex,  scattered  among  13  States 
and  located  on  thousands  of  square 
miles,  produced  tens  of  thousamds  of 
nuclear  warheads  over  the  last  half- 
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century.  These  warheads  were  the  very 
foundation  of  our  deterrence  strategy 
that,  to  date,  hais  worked  with  no  weap- 
ons being  used — and  thank  God  for 
that. 

One  of  the  major  facilities  of  the  nu- 
clear weapons  production  complex  is 
the  Savannah  River  Site.  Savannah 
River  consists  of  over  300  square  miles 
on  what  wais  originally  farmland  in 
rural  South  Carolina.  This  land  wais  ac- 
quired by  the  Atomic  Energy  Commis- 
sion from  over  1,600  individual  owners. 
Once  acquired,  the  land  was  taken  over 
by  an  army  of  construction  workers. 
Building  the  facilities  was  a  tremen- 
dous task  that  included  relocating  a 
small  town.  Even  today,  the  remains  of 
house  foundations,  sidewalks,  and 
streets  cam  still  be  seen. 

Most  of  the  original  production  fa- 
cilities at  the  site  were  built  in  just  2 
years.  These  included:  five  nuclear  ma- 
terials production  reactors;  two  areas 
for  reprocessing  and  recovering  the  ma- 
terials produced  in  the  realtors;  facili- 
ties for  heavy  water  production;  reac- 
tor fuel  and  reactor  target  facilities; 
and  a  large  number  of  support  facili- 
ties. 

E.I.  du  Pont  Co.  was  asked  both  to 
build  and  to  run  the  facility.  Du  Pont 
accepted  the  challenge,  and  for  the  sum 
of  $1  per  yeaw,  du  Pont  constructed  and 
then  operated  Savannah  River  for  40 
years.  Today,  a  subsidiary  of  Westing- 
house  runs  Savannah  River  for  the  De- 
partment of  Energy. 

Over  the  last  half-century,  Savaimah 
River  and  its  20,000  employees  have 
played  a  major  role  in  winning  the  cold 
war.  But  that  confrontation  is  now 
over.  As  a  result.  Savannah  River,  like 
so  many  other  defense  facilities,  must 
find  new  roles  and  a  new  future.  What 
is  the  future  of  the  Savamnaih  River  and 
what  new  missions  are  possible?  How 
can  the  Nation  best  utilize  the  Savan- 
nah River  Sites— unique  talents  of  its 
skilled  work  'force  and  its  large  and 
eaisily  accessible  physical  plant?  How 
can  Savamnah  River  draw  on  its  his- 
tory, its  skills,  and  lessons  learned  to 
make  a  substantial  contribution  to  our 
national  security  for  the  next  50  years? 
These  questions  are  important  to  the 
Department  of  Energy,  the  Department 
of  Defense,  the  communities  in  Georgia 
and  South  Caurolina  affected  by  the  Sa- 
vannah River  complex,  amd,  of  course, 
those  dedicated  employees  who  work  in 
that  facility. 

I  believe  that  there  are  at  leaist  three 
new  and  challenging  missions  for  Sa- 
vannah River:  a  cleanup  technologies 
mission;  an  energy  and  environmental 
research  mission;  and  a  new  national 
security  mission. 

First,  the  Cleanup  Mission.  Over  the 
past  50  yeau-s  of  operation,  the  Depairt- 
ment  of  Energy's  nuclear  weapons  pro- 
duction complex  hais  generated  enor- 
mous amounts  of  waste  materials.  This 
has  led  to  extensive  environmental 
contamination  of  the  17  facilities  in  13 


States  that  make  up  the  complex.  The 
challenges  facing  the  Department  of 
Energy  as  it  moves  to  clean  up  this 
complex  are  enormous.  Neither  the 
exact  cost  nor  the  timetable  for  this 
cleanup  is  known,  but  most  estimates 
have  been  in  the  hundreds  of  billions  of 
dollars  range,  over  decades  of  activity. 

Today,  cleanup  is  complicated  by  the 
absence  of  agreed,  legally-binding 
cleanup  stamdards.  No  one  knows  for 
sure  what  clean  really  means,  or  how 
much  cleanup  is  enough.  Identification 
of  the  extent  of  the  contamination  is 
difficult,  and  most  technologies  for 
cleanup  are  either  time-consuming,  ex- 
pensive, and  not  terribly  efficient,  or 
not  yet  invented,  or  some  combination 
of  the  above. 

The  Department  of  Energy  has  set  a 
30-yeau:  goal  to  complete  the  cleanup, 
but  the  former  Office  of  Technology 
Assessment  [OTA]  suggested  that  that 
goal  was  unreachable.  The  OTA  also 
found  that,  quote: 

The  current  repilatory  process  Is  not  suffi- 
cient to  identify  effectively  urgent  health- 
based  remediation  needs  or  to  comprehen- 
sively Identify  public  health  impacts. 

Thus,  it  is  virtually  impossible  to 
make  a  reasoned  assessment  as  to  what 
should  be  cleaned  up  immediately  amd 
what  can  wait.  In  the  absence  of  agreed 
cleanup  stamdards,  the  political  process 
tends  to  set  priorities  for  cleanup  fund- 
ing— and  this  is  not  simply  at  Savam- 
nah River  but  throughout  the  whole 
Energy  Department;  it  is  one  of  our 
biggest  problems — according  to  the 
squeaky  wheel  principle,  rather  than 
based  on  scientific  and  immediate 
needs. 

The  success  of  Savannah  River  ais  one 
of  DOE'S  production  sites  has  not  been 
without  its  costs.  Like  most  industrial 
sites,  and  the  other  sites  in  the  nuclear 
weapons  production  complex,  Savan- 
nah River  generated  many  waiste 
streams  from  its  operations,  including 
laur^e  amounts  of  toxic,  haizau^ous,  amd 
radioactive  waistes  in  a  variety  of 
forms.  Some  of  these  materials  were 
stored  on-site,  and  some  were  disposed 
of  at  the  site.  Other  waistes  were  sim- 
ply discharged  into  the  on-site  envfron- 
ment.  In  some  instamces,  the  practices 
employed  were  fully  acceptable  at  the 
time;  in  other  instamces,  the  urgency  of 
production  to  meet  cold  war  threats 
meant  that  little  thought  wais  given  to 
the  long-term  consequences  of  certain 
production,  storage,  and  disposal  prax;- 
tices. 

Over  time,  huge  amounts  of  hazard- 
ous wastes  were  generated  and  stored 
because  there  was  no  known  method  ei- 
ther to  treat  or  to  dispose  of  the  waste. 
Unfortunately,  when  existing  storage 
sites  were  filled,  the  usual  practice  was 
to  build  more  waste  storaige  au^as.  Lit- 
tle thought  and  less  money  went  to 
identify  ways  to  treat  or  dispose  of  the 
waste  amd  to  reduce  the  amounts  of 
waiste  in  storaige.  Thus,  waistes  contin- 
ued   to    accumulate    over    the    years. 


Today,  Savannah  River  stores,  in  un- 
derground tanks,  more  than  34  million 
gallons  of  liquid,  highly  radioactive 
waste — enough  to  cover  neairly  120  foot- 
ball fields  1  foot  deep. 

The  good  news  is  that,  earlier  this 
year,  DOE  achieved  stautup  of  the  De- 
fense Waste  Processing  Facility  at  the 
Savamnah  River  site.  This  new  plant 
takes  those  highly  radioactive  liquid 
wastes  from  the  tamks,  mixes  the  waste 
with  melted  glass,  amd  molds  the 
cooled  waiste  in  glass  cylinders  glaiss 
logs.  Although  the  glass  logs  are  adso 
highly  radioactive,  they  au-e  eaisier  to 
handle,  amd  ultimately  trainsport  to  a 
high-level  waste  storage  facility.  The 
aidded  advantage  is  that  compared  to 
the  tanks,  they  will  not  leak.  This 
process  is  known  as  "vitrification.  " 

I  am  pleased  that  this  new  plant  has 
finally  started  operation;  it  is  a  bauily 
needed  addition  to  cleanup  technology. 
In  this  year's  defense  authorization 
bill,  we  have  authorized  am  auiditional 
S15  million  to  accelerate  the  rate  of 
production  of  the  glass  logs  at  this 
plamt.  At  DOE'S  proposed  long-term 
funding  levels  and  planned  operating 
rate,  it  would  take  until  the  year  2028 — 
that  is  over  30  years — to  vitrify  just  the 
liquid  wastes  stored  in  the  tanks 
today.  In  my  judgment,  that  is  too 
long  to  have  to  rely  on  storaige  in  un- 
derground tamks.  It  is  my  hope  that  fu- 
ture Congresses  will  fund  this  plant  for 
operation  at  its  maudmum  design  rate, 
in  which  caise,  the  storaige  tamks  could 
be  emptied  about  a  decauie  sooner. 

Another  of  the  potential  cleamup  mis- 
sions for  the  Savannah  River  site  has 
come  into  focus  with  the  recent  brief 
run  of  the  H-canyon  reprocessing  facil- 
ity. The  H-canyon  was  restarted  in 
order  to  reprocess  an  accumulation  of 
surplus  materials  left  throughout  the 
plant  complex  when  operations  were 
suspended,  supposedly  temporarily. 
This  brief  operation  of  the  H-camyon 
has  removed  raulioactive  amd  hazardous 
materials  from  numerous  areais  across 
the  site  and  consolidated  it  with  al- 
ready stored  waste.  This  has  reduced 
Imzau^  across  the  complex,  improving 
worker  health  amd  saifety  in  many 
plamt  locations. 

Last  yeaw.  the  Secretary  of  Energy 
announced  that  the  SavamnaQi  River 
site  haid  been  designated  to  receive 
shipments  of  highly  radioactive  spent 
fuel  from  a  number  of  foreign  research 
reactors  to  which  we  haul  provided  new 
fuel  many  yeairs  ago.  This  decision 
meams  that  Savamnah  River  will  be- 
come a  so-called  temporairy  storage 
site  for  aidditional  quamtities  of  spent 
fuel.  On  nonproliferation  policy 
grounds,  this  adiininistration  hais  re- 
fused to  reprocess  either  this  returning 
research  reactor  fuel  or  the  large  accu- 
mulation of  spent  fuel  from  the  old  re- 
actors on  site.  Yet,  I  do  not  believe 
that  we  can  adlow  the  Savannah  River 
site  to  continue  to  accumulate  spent 
fuel    while    we    wait — amd    wadt — and 
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be  addressed.  Obvi- 
would  be  to  begin  re- 
processing of  spe4t  fuel  stored  at  Sa- 
vannah River,  foUswed  by  vitrification 
of  the  resulting  lie  uid  waiste  streams  at 
a  second  Defense  ^  Vaste  Processing  Fa- 
cility. A  second  fajcility  would  be  a  ne- 
full  capacity,  the 
DWPF  plant  that  ust  opened  will  take 
too  long,  in  my  judgment,  to  rid  the 
site  of  the  already  stored  liquid  wastes, 
with  all  their  hajards  of  leakage  and 
accident.  We  darj  not  add  to  those 
risks  by  reprocessing  spent  fuel,  and 
then  storing  new  liquid  wastes  in  the 
old  tanks  being  en  iptied.  I  believe  DOE 
will  soon  have  to  consider  seriously 
this  reprocessing  pption.  The  adminis- 
have  to  carefully 
of  reprocessing  on 
U.S.  nonprolifera^ion  policy  against 
the  growing  relucttance  of  States  and 
their  citizens  to  b^  burdened  with  addi- 
tional radioactlie  and  hazardous 
wastes,  particularly  when  brought 
from  abroad,  and  this  is  certainly  true 
in  Georgia,  and  I  think  also  in  South 
Carolina.  I 

Savannah  Rive^  faces  a  massive 
cleanup  challenge!  apart  from  the  liq- 
uid storage  challesge.  In  just  the  last  2 
years,  the  Energy  Department  has 
spent  over  a  billicn  dollars  at  Savan- 
nah River  on  environmental  restora- 
tion and  waste  mainagement  activities. 
Between  1991  and  1997.  it  will  have 
spent  between  $3.^  and  $4.5  billion  for 
cleanup  activities]  at  Savannah  River. 
Unfortunately,  much  of  this  money 
will  be  spent  on  rianaging  the  storage 
of  the  accumulated  wastes,  not  on 
cleaning  up  wastt  sites.  These  funds 
are  just  the  tip  oia  total  cleanup  ice- 
berg at  Savannah  River  that  will  prob- 
ably take  decades*— and  additional  bil- 
lions of  dollars — tq  complete. 

In  carrying  out  this  long-term  clean- 
up, we  need  to  focius  on  more  than  the 
ultimate  goal  of  restoring  the  land  and 
water  at  Savannali  River  to  a  more  ac- 
ceptable condition^.  We  also  must  focus 
on  developing  morte  cost-effective  tech- 
nologies with  which  to  carry  out  the 
cleanup  in  futvire  years.  This  is  enor- 
mously important]  If  we  do  not  develop 
new  technologies^  there  will  not  be 
enough  money  in  Uhe  Treasury  to  clean 
up  all  this,  plus  the  other  sites  all  over 
the  country.  Frori  the  perspective  of 
cleanup  technologies.  Savannah  River 
is  already  ahead  cf  many  of  the  other 
Department  of  Energy  facilities.  For 
that  reason.  Savannah  River  has  the 
potential  to  maks  positive  contribu- 
tions, not  only  to  ongoing  cleanup  ac- 
tivities at  other  sites,  but  also  to  new 
waste  treatment  technologies  that  will 
allow  us  to  avoid  aj  rejpeat  of  the  experi- 
ences of  the  last  5(j  years. 


For     example, 
methods,  borrowec 
industry  and  used 


horizontal  drilling 
from  the  oil  drilling 
at  Savannah  River, 


have  succeeded  for  the  first  time  in  re- 
moving volatile  contaminants  from 
soils.  This  project  was  so  successful 
that  the  Department  of  Energy  was 
able  to  remove  the  contaminants  11 
times  more  quickly  than  by  previous 
cleanup  methods. 

Much  of  the  hazardous  material  con- 
taminating Savannah  River  is  not  ra- 
dioactive. The  nonradioactive  hazard- 
ous materials  are  for  the  most  part  sol- 
vents and  other  materials  commonly 
used  in  industrial  operations.  Savan- 
nah River  has  been,  and  should  con- 
tinue to  be,  a  test  bed  for  new,  innova- 
tive cleanup  and  waste  treatment 
methodologies.  Industry  does  not  have 
the  same  ability  and  latitude  as  Savan- 
nah River  to  develop  and  test  iimova- 
tive  cleanup  and  waste  treatment  tech- 
nologies. This  unique  Savannah  River 
capability  should  be  fully  utilized. 

The  requirement  to  clean  up  the 
water  and  the  land  at  Savannah  River 
also  presents  the  opportunity  to  de- 
velop new,  environmentally  sound, 
manufacturing  and  waste  treatment 
technologies.  The  development  of  an 
environmental  restoration  and  waste 
manaigement  research  center  at  Savan- 
nah River  would  contribute  signifi- 
cantly to  increased  efficiency  in  reme- 
diation technologies.  Development  of 
environmental  technologies  like  these 
would  greatly  assist  the  United  States 
in  restoring  its  reputation  as  the 
world's  environmental  leader. 

THE  ENVraONMENTAL  AND  ENERGY  RESEARCH 
MISSION 

When  Savannah  River  was  under  con- 
struction in  the  1950s,  the  AEC  was 
concerned  about  the  safety  of  the  sur- 
rounding population,  particularly  in 
the  event  of  an  accident.  As  a  result, 
the  reactors  and  other  production  fa- 
cilities are  located  in  the  center  of  the 
site,  and  occupy  only  5  percent  of  the 
total  site  area.  Surrounding  these  pro- 
duction facilities  is  a  leirge.  relatively 
untouched  natural  area.  This  buffer 
zone,  designed  to  protect  the  public, 
has  also  protected  a  broad  array  of 
wildlife,  including  five  currently  en- 
dangered species. 

The  seeds  of  change  to  support  an  en- 
vironmental and  energy  research  mis- 
sion were  planted  back  in  1972  when,  to 
protect  this  rich  buffer  zone,  the  AEC 
designated  the  Savannah  River  site  as 
the  Nation's  first  national  environ- 
mental research  park.  Today,  Savan- 
nah River  is  home  to  the  Savannah 
River  Ecology  Laboratory,  a  major  en- 
vironmental research  center  operated 
by  the  University  of  Georgia.  The  lab- 
oratory should  serve  as  one  foundation 
for  this  major  new  and  positive  mission 
for  Savannah  River.  The  physical  at- 
tributes of  the  site,  coupled  with  the 
unique  expertise  of  the  Savannah  Ecol- 
ogy Laboratory,  make  Savannah  River 
an  ideal  choice  for  energy  and  ecology 
research. 

Mr.  President,  development  of  envi- 
ronmentally sound  energy  sources  is 


one  important  key  to  the  ability  of  the 
United  States  to  remain  competitive  in 
manufacturing.  Greater  energy  inde- 
pendence is  also  critically  important 
to  our  national  security  interests.  En- 
vironmentally sound,  renewable  energy 
production  can  simultaneously  reduce 
the  Nation's  dependence  on  foreign  oil 
and  ensure  that  we  need  not  risk  ex- 
ploring for  oil  in  environmentally  sen- 
sitive coastal  and  offshore  areas. 

Savannah  Rivers  size  and  location 
make  it  a  unique  site  in  the  southeast- 
em  United  States  for  development  of 
solar  energy  research,  for  clean  coal  re- 
search, and  as  a  possible  research  park 
for  nuclear  power  and  the  next  genera- 
tion of  nuclear  power  reactors. 

The  Ecology  Laboratory  is  a  leader 
in  the  study  of  radiation  and  its  effects 
on  the  environment,  and  thus  is  a  natu- 
ral player  in  the  quest  to  identify  envi- 
ronmentally sound  energy  sources. 
This  special  capability,  coupled  with 
the  exceptional  technical  skills  of  the 
Savannah  River  work  force,  presents  a 
rare  opportunity  for  environmentally 
sound  energy  research. 

THE  NATIONAL  SECURrTY  MISSIONS 

The  third  mission,  of  course,  is  the 
national  security  mission.  In  the 
search  for  new  missions,  Savannah 
River  must  not  lose  sight  of  its  tradi- 
tional national  security  mission,  which 
will  continue  for  the  foreseeable  fu- 
ture. But  this  mission  must  be  carried 
out  in  an  environmentally  sound  man- 
ner. 

The  continuing  national  security 
mission  for  Savannah  River  is  built 
around  tritium.  Tritium  is  a  key  ingre- 
dient in  U.S.  nuclear  weapons.  Tritium 
gas  decays  over  time,  and,  thus,  the 
tritium  in  our  nuclear  weapons  must 
be  replaced  at  regular  intervals.  Trit- 
ium formerly  was  produced  in  reactors 
at  Savannah  River,  but  tritium  produc- 
tion ended  with  the  shutdown  of  those 
reactors  in  the  late  1980's.  Since  the 
number  of  U.S.  nuclear  weapons  has 
been  declining  as  a  result  of  START 
agreements.  Savannah  River  has  been 
able  to  recover  and  recycle  the  tritium 
from  retired  nuclear  weapons.  This  re- 
covered tritium  has  then  been  reused 
in  the  weapons  remaining  in  the  stock- 
pile. These  efforts  have  allowed  the 
United  States  to  postpone  new  produc- 
tion for  some  time.  But  that  time  will 
run  out  in  the  next  few  years. 

New  production  of  tritium  will  be 
needed  early  in  the  next  decade,  pos- 
sibly as  early  as  2005.  That  means  that 
a  source  of  new  tritium  production 
must  be  identified  in  the  next  year  or 
two.  As  a  Nation,  we  must  ensure  that, 
once  the  current  excess  inventory  of 
tritium  is  depleted,  we  have  in  place  a 
new,  safe,  and  highly  reliable  source  of 
tritium.  With  its  special  tritium-han- 
dling capacity,  newly  constructed  trit- 
ium handling  facilities  and  longstand- 
ing expertise.  Savannah  River  will  re- 
main a  key  player  in  preserving  our 
nuclear  Jirsenal. 
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Location  of  an  accelerator  for  new 
tritium  production  capacity  at  Savan- 
nah River  would  be  a  natural  and  log- 
ical complement  to  the  existing  trit- 
ium handling  and  loading  capacity  al- 
ready located  there. 

Another  feasible,  and  probably  more 
cost-effective,  option  would  be  to 
produce  tritium  in  an  existing  com- 
mercial reactor,  either  through  pur- 
chase of  irradiation  services  or  through 
purchase  by  DOE  of  an  existing  com- 
mercial reactor,  to  be  operated  by  a 
contractor.  In  this  option,  the  tritium 
targets  would  be  shipped  to  Savannah 
River,  where  it  would  be  recovered  and 
made  ready  for  the  inventory.  If  this 
option  were  selected.  Plant  Vogtle. 
owned  by  the  Georgia  Power  Co.  and 
located  directly  across  the  Savannah 
River  from  the  Savannah  River  site, 
would  be  a  leading  candidate.  DOE  will 
select  the  technology  for  new  tritium 
production  at  the  end  of  1998. 

All  of  these  options  have  to  be 
weighed  both  to  their  advantages  and 
disadvantages. 

In  the  meantime,  the  DOE  has  to  de- 
velop a  nearer  term  contingency  capa- 
bility in  the  event  of  a  national  emer- 
gency. This  contingency  capability  will 
be  provided  through  the  use  of  com- 
mercial reactors.  Expanded  tritium  ex- 
traction capability  will  have  to  be  con- 
structed at  Savannah  River  to  support 
this  contingency  capability.  The  De- 
fense Authorization  bill  reported  by 
the  Senate  Armed  Services  Committee 
contains  funding  to  begin  the  design 
process  for  this  new  tritium  extraction 
facility. 

In  the  years  to  come,  whatever  tech- 
nology is  selected  in  1998  by  the  De- 
partment of  Energy,  Savannah  River 
will  continue  to  play  the  lead  role  in 
ensuring  that  all  nuclear  weapons  re- 
maining in  the  United  States  inventory 
have  an  assured  supply  of  tritium. 

Savannah  River  should  also  play  a 
new  role  in  an  emerging  area  of  na- 
tional security.  The  end  of  the  cold  war 
and  the  negotiations  of  new  arms  con- 
trol agreements  means  that  both  this 
country  and  the  Russian  Federation 
are  about  to  embark  on  the  most  mas- 
sive drawdown  and  dismantlement  of 
nuclear  weapons  in  history.  This  proc- 
ess introduces  new  problems  for  the 
weapons  complex.  As  nuclear  weapons 
are  dismantled,  the  fissionable  mate- 
rials remaining— Plutonium  and  ura- 
nium— must  be  safely  and  reliably  ac- 
counted for  and  stored  pending  perma- 
nent disposal.  Long-term  storage  of 
these  materials  raises  a  number  of  en- 
vironmental, proliferation,  as  well  as, 
of  course,  political  issues.  Of  course, 
these  issues  axe  extremely  difficult. 

New,  innovative,  peaceful  uses  for 
these  fissile  materials,  particularly 
Plutonium,  must  be  developed.  Savan- 
nah River,  long  a  production  site  for 
Plutonium,  has  the  specialized  skills  to 
help  identify  methods  to  account  for, 
to  use  for  nonweapons  purposes,  or  to 


destroy  plutonium.  Savannah  River 
should  play  a  key  role  in  the  dis- 
mantlement process  through  the  iden- 
tification, development,  and  dem- 
onstration of  reuse  and/or  destruction 
technologies  for  plutonium.  This  is 
quite  a  challenge,  but  the  challenge 
must  be  met. 

NEXT  STEPS 

Savannah  River's  new  course  must 
emerge  over  the  coming  years.  A  new 
course  for  the  Savannah  River  site  can 
only  be  successful  with  the  participa- 
tion and  support  of  the  communities 
surrounding  the  site,  the  States  of 
Georgia  and  South  Carolina,  the  De- 
partment of  Energy  and  its  operating 
contractor,  the  environmental  and  reg- 
ulatory communities,  and  the  Con- 
gress. I  have  outlined  this  morning  a 
number  of  suggestions  for  the  future  of 
the  Savannah  River  site,  and  I  look 
forward  to  working  with  all  of  these 
important  players,  and  particularly 
with  the  chairman  of  this  committee. 
Senator  Thurmond,  who  is  an  expert 
and  really  understands  the  challenges 
there,  in  defining,  shaping,  and  imple- 
menting the  future  missions  of  the  Sa- 
vannah River  site — "The  second  50 
years." 

Mr.  President,  that  completes  my  re- 
marks. In  accordance  with  my  agree- 
ment, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBB  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  ROBB.  Mr.  President,  If  no  other 
Senator  is  desiring  to  take  the  floor  at 
this  particiilar  moment,  I  would  like  to 
speak  on  an  amendment  that  I  have 
filed  at  the  desk  but  do  not  plan  to 
offer  until  the  current  matter  is  re- 
solved. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

AMENDMENT  NO.  «63 

Mr.  ROBB.  Mr.  President,  the  amend- 
ment that  I  have  filed  at  the  desk  is 
number  4363.  It  is  desigrned  to  bring 
more  discipline  to  the  manner  in  which 
we  authorize  and  appropriate  military 
programs.  Each  year  we  receive  from 
the  administration  a  request  for  au- 
thorization of  defense  programs  for  the 
upcoming  fiscal  year.  That  request  is 
the  product  of  a  lengthy  and  thorough 
process  at  the  Department  of  Defense, 
Department  of  Energy,  the  Office  of 
Management  and  Budget,  the  White 
House,  and  many  other  Federal  agen- 
cies, to  forge  the  best  military  force 
possible  in  the  face  of  some  rather  se- 
vere fiscal  constraints. 

The  process  of  building  DOD's  budget 
is  an  enormously  complicated  process. 


It  is  unique  in  scope  among  Govern- 
ment departments.  It  involves  at  least 
2  years  of  preparation  explicitly  for  one 
fiscal  year's  budget  submission.  It  in- 
volves hundreds  of  thousands  of 
manhours  by  experts  throughout  the 
defense  community.  It  involves  careful 
analysis,  computer  modeling,  war-gam- 
ing, tradeoffs,  and  compromise.  It  is 
not  a  process  that  we  in  the  Congress 
should  take  lightly.  We  have  extraor- 
dinary expertise  here  in  the  Senate 
among  both  Members  and  staff,  but  I 
believe  we  would  be  naive  to  ignore  the 
complexity  and  delicate  nature  of 
maintaining  a  defense  program  that 
best  serves  the  national  interests. 

Mr.  President,  I  am  not  suggesting 
that  we  defer  carte  blanche  to  the  De- 
partment of  Defense.  I  am  suggesting 
that  we  exercise  considerable  caution 
in  making  significant  changes  to  the 
request,  especially  in  the  areas  of  mili- 
tary equipment  and  construction,  areas 
where  Members  are  particularly  In- 
clined to  make  adds  which  may  have 
nothing  to  do  with  national  security. 

Mr.  President,  this  year  alone  the 
committee  has  added  more  than  $13  bil- 
lion to  the  administration's  fiscal  year 
1997  request.  I  support  most  of  that  in- 
crease because  I  believe  we  are  not 
doing  enough  to  modernize  and  replace 
our  aging  weapons  inventory.  I  am 
very  much  concerned  that  too  much  of 
that  increase,  almost  $2.2  billion  by 
one  estimate,  involves  programs  not 
requested  by  the  administration,  not 
mentioned  by  any  of  the  services  in 
their  so-called  wish  list  for  priority 
items  that  did  not  make  the  budget  re- 
quest and  not  even  a  part  of  DOD's 
long-range  6-year  plan. 

To  this  effect,  I  am  offering  this 
sense-of-the-Senate  resolution,  along 
with  the  distinguished  Senator  from 
Arizona,  Senator  McCain,  that  urges 
the  Senate,  to  the  extent  practicable, 
to  authorize  military  equipment  and  to 
appropriate  military  equipment  only  if 
that  equipment  is.  first,  in  the  admin- 
istration's  request:  or  second,  in  the 
long-range  plans  of  the  Department  of 
Defense;  or  third,  in  a  supplemental  re- 
quest Issued  by  the  Office  of  the  Sec- 
retary of  Defense,  the  military  depart- 
ments, the  National  Guard  Bureau,  or 
the  Reserve  chiefs,  after  the  initial  re- 
quest is  made. 

If  an  item  meets  one  or  more  of  these 
criteria,  we  would  be  assured  that  at  a 
minimum  it  is  something  that  the 
military  believes  that  it  needs  either 
now  or  in  the  future  if  more  funds  were 
available.  If  an  item  cannot  meet  these 
minimal  criteria,  then  I  think  at  the 
very  least  it  deserves  very  careful  and 
critical  examination. 

Mr.  President,  this  amendment,  when 
formally  offered,  does  not  state  that 
the  Senate  should  never  authorize  re- 
quests that  did  not  meet  these  criteria. 
I  am  not  urging  that  we  advocate  our 
legislative  responsibilities  by  deferring 
without  question  to  the  Department. 
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Mr.  ROBB.  Mr 
to  yield  to  the  Si 

Mr.  NUNN.   I 
amendment,  and 
it  more.  I  suggi 
Senator  may  ha 


Indeed,  the  reaso  a  I  voted  against  the 
amendment  offered  yesterday  that 
would  have  deleted  all  spending  not 
specifically  requested  by  the  Depart- 
ment is  that  I  tl  ought  it  could  be  in- 
terpreted as  a  complete  abdication  of 
legislative  respoEsibility,  and  I  did  not 
want  to  go  that  Us. 

Rather,  the  anlendment  that  I  have 
filed  at  the  desk  calls  for  the  Senate 
Armed  Services  Committee  to  include 
a  separate  sectioi^  in  the  committee  re- 
port, and  it  will  lie  amended  to  include 
similar  language  to  affect  the  appro- 
priating committse,  that  would  provide 
a  detailed  natioial  security  justifica- 
tion for  any  equ  pment  that  does  not 
meet  the  criteria. 

The  amendmen  ;  also  calls  for  a  sepa- 
rate section  in  the  Armed  Services 
Committee  repor;.  justifjring  any  mili- 
tary construction  projects  that  do  not 
meet  the  militar:^  construction  project 
criteria  that  was  set  forth  by  my  good 
friend  from  Arizona  in  the  fiscal  year 
1995  defense  authprization  bill.  Similar 
language  will  be  [inserted  to  effect  the 
appropriations  process. 

Mr.  NUNN.  Wil|  the  Senator  yield? 

esident,  I  am  happy 
ator. 

,ve  not  studied  the 
would  like  to  look  at 
t.  and  I  believe  the 
said  this,  if  this  ap- 
plies to  the  authorization  committee, 
it  certainly  shoi^d  also  apply  to  the 
appropriation  cor|imittee. 

Mr.  ROBB.  Mr.  president,  I  say  to  the 
distinguished  Senator  from  Georgia 
that  the  current  language  does  not,  but 
my  remarks  an  in- 
he  amendment  when 
so  that  both  the  au- 
appropriating  com- 
mittees would  b^  affected  by  the  lan- 
guage. It  is  very  imuch  in  concert  with 
the  intent  long  expressed  in  the  leader- 
ship provided  by  the  distingruished  Sen- 
ator from  Geor^a  and  many  others 
who  have  worke^  long  and  hard  with 
the  military  conimittees,  both  the  au- 
thorizing and  toe  appropriating  com- 
mittees. I 

Mr.  President,  ^he  criteria  that  I  am 
referring  to,  th^  inspiration  for  this 
particular  amenjdment,  call  for  the 
Senate  to  authorize  only  those  mili- 
tary construction  projects  that  are  in 
the  request  in  tHe  DOD's  future  years 
defense  plan  andi  that  meet  other  im- 
portant criteria  or  similarly  are  af- 
fected by  the  appropriations  process. 
Those  criteria  h4ve  already  served  the 
well  by  substantially 
curtailing  the  Authorization  of  con- 
struction project^  not  requested  by  the 
department 

In  an  era  when  jdefense  dollars  are  be- 
coming tougher  to  find,  while  our 
sources  are  stretiched  thin  overseas,  it 
seems  to  me  critical  that  we  exercise 
extraordinary  prudence  and  foresight 
in  avoiding  the  e:  cpenditure  of  taxpayer 
dollars  for  purposes  other  than  those 


I  have  included 
tent  to  modify 
formally  taken 
thorizing  and  tt 


recommended  by  the  Department  of 
Defense.  By  highlighting  these  items  in 
the  committee  report,  we  increase  the 
visibility  of  these  add-ons  and  ensure 
that  they  are  fully  justified  in  and 
evaluated  by  the  Congress  and  the  pub- 
lic at  large. 

Let  me  be  clear,  Mr.  President,  all  of 
us  have  at  one  time  or  another  re- 
quested projects  that  do  not  meet  the 
criteria  established  in  this  amendment, 
myself  included.  But  if  these  are 
projects  that  we  feel  strongly  about  in 
terms  of  their  national  security  value, 
we  ought  to  be  prepared  to  have  those 
items  highlighted  as  adds  in  the  com- 
mittee report  and  defend  them  on  their 
merit. 

Let  me  make  a  conmient  about  the 
National  Guard  and  Reserves.  We  are 
all  aware  of  the  DODs  perpetual  un- 
willingness to  adequately  fund  Guard 
and  Reserve  equipment  and  military 
construction  accounts.  Too  often,  with- 
out congressional  leadership,  the 
Guard  and  Reserves  would  be  using 
outmoded  equipment  and  operating  out 
of  tents. 

The  criteria  set  forth  in  this  amend- 
ment include  any  requests  from  the 
National  Guard  Bureau  and  the  Re- 
serve components.  In  addition,  much  of 
the  Guard  and  Reserve  equipment  and 
military  construction  we  authorize 
each  year  is,  in  fact,  in  the  future 
year's  defense  plan  of  the  Department 
of  Defense,  but  we  just  do  not  see  it. 

To  remedy  this,  I  introduced  an 
amendment,  along  with  my  distin- 
guished senior  colleague  from  Virginia, 
Senator  Warner,  that  was  agreed  to 
yesterday  to  require  in  permanent  law 
the  submission  to  Congress  of  the 
DOD's  future  plan,  or  FYDP,  for  the 
Guard  and  Reserves.  The  DOD  is  cur- 
rently required  to  submit  its  FYDP 
only  for  the  active  forces.  That  amend- 
ment will,  at  a  minimum,  allow  the 
Congress  to  make  more  informed  judg- 
ments about  what  should  be  added  for 
Guard  and  Reserve  forces. 

All  of  the  men  and  women  of  our 
Armed  Forces — active.  Reserve,  and 
Guard — deserve  to  have  equipment  and 
facilities  that  meet  their  needs.  In 
short,  Mr.  President,  we  owe  it  to  them 
to  avoid  authorizing  those  items  that 
the  Department  of  Defense  has  shown 
no  interest  in  now  or  in  the  future,  or 
appropriating  those  items  which  the 
Department  of  Defense  has  shown  no 
interest  in  now  or  for  the  future,  and  to 
have  the  courage  explicitly  to  high- 
light debate  and  justify  any  such  items 
that  we  decide  to  go  ahead  with  and 
authorize. 

With  that,  Mr.  President,  at  the  ap- 
propriate time,  I  will  modify  the 
amendment  at  the  desk,  and  I  will  urge 
its  adoption.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorxim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

1996  ATLANTA  OLYMPIC  GAMES 

Mr.  NUNN.  Mr.  President,  over  the 
course  of  recent  weeks,  there  has  been 
growing  interest  and  excitement  in  the 
1996  Atlanta  Olympic  games.  This  has 
been  highlighted  by  the  Olympic  torch 
relay  across  the  country  and  here  at 
the  U.S.  Capitol  last  week.  It  w£is  fur- 
ther enhanced  by  the  electrifying 
record-breaking  runs  at  the  Olympic 
trials  held  this  past  weekend.  The  Cen- 
tennial Olympic  games  begin  in  less 
than  4  weeks  and  will  be  held  prin- 
cipally in  Atlanta.  However,  additional 
venues  are  scattered  throughout  the 
State  of  Georgia  as  well  as  Florida, 
Alabama,  Tennessee,  and  the  District 
of  Columbia. 

All  in  all,  more  than  10,000  athletes 
and  2  million  spectators  from  around 
the  world  will  participate  in  the  games, 
making  this  event  the  largest  peace- 
time gathering  in  history.  By  compari- 
son, the  Atlanta  games  will  be  approxi- 
mately twice  the  size  of  the  Los  Ange- 
les Olsmipics  in  terms  of  the  number  of 
participants  and  spectators. 

In  addition,  Atlanta  will  host  ath- 
letes from  197  countries  around  the 
globe.  That  is  an  additional  57  coun- 
tries from  those  140  which  participated 
in  the  1984  games. 

To  give  my  colleagues  a  point  of  ref- 
erence, particularly  for  the  football 
fans  among  them,  the  Atlanta  Olympic 
games  will  be  the  equivalent  of  one 
city  hosting  six  Super  Bowl  games  each 
day  for  17  days  straight. 

So  it  is  a  Super  Bowl  times  six  each 
day  for  17  days.  That  is  quite  an  under- 
taking. 

Not  surprisingly,  such  an  event  as 
the  centennial  games  is  too  big  for  any 
single  municipal  or  State  government 
to  take  care  of  the  safety  and  security 
without  appropriate  help  from  the  Fed- 
eral Government. 

Those  who  won  the  selection  of  At- 
lanta as  the  Olympic  venue  understood 
at  the  beginning  that  they  would  be  re- 
sponsible for  providing  the  cost  of  put- 
ting on  the  games,  and  they  are  spend- 
ing about  $1.5  billion  to  do  so.  They 
should  not  and  did  not,  however,  plan 
to  pay  the  bill  to  guarantee  the  secu- 
rity of  millions  of  visitors  from  all 
over  the  world  and  all  of  the  athletes 
in  an  era  of  terrorism.  In  the  era  of 
modem  terrorism,  safety  for  an  event 
of  this  t3rpe  simply  cannot  be  guaran- 
teed without  help  from  the  Federal 
Government.  So  if  you  remove  the  Fed- 
eral Government  from  the  scene,  there 
would  be  no  venue  in  America,  in  my 
opinion,  that  could  host  international 
games,  certainly  not  of  this  magnitude. 

Mr.  President,  I  support  appropriate 
Department  of  Defense  assistance  for 
the  Atlanta  Olympics.  My  friend,  Sen- 
ator CovERDELL,  and  I  have  supported 
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this  funding,  and  we  have  done  so  vig- 
orously, and  many  of  our  colleagues,  in 
fact  a  vast  majority  on  the  floor  of  the 
Senate  and  in  the  House,  have  joined 
us. 

This  is  not  simply  because  it  is  At- 
lanta. I  supported  similar  funding  and 
support  for  the  Olympic  games  at  Lake 
Placid  in  1980  and  Los  Angeles  in  1994, 
the  PanAmerican  games  in  Indianap- 
olis in  1987  and  the  Special  Olympics  in 
New  Haven  in  1995,  as  well  as  other 
international  contests  hosted  by  the 
United  States.  It  simply  has  to  be 
done.  It  is  one  of  those  elements  of  na- 
tional security  that  is  very,  very  im- 
portant, and  it  must  be  defined  as  na- 
tional security  because  no  city  or 
State  can  possibly  deal  with  the  kind 
of  threats  of  terrorism  we  have  in  the 
world  today. 

For  events  of  such  magnitude,  the 
Congress  has  long  authorized  the  vise  of 
military  personnel  and  equipment — in 
carefully  prescribed  circumstances — to 
be  used  in  support  of  these  events.  In 
some  cases,  this  support  requires  full 
reimbursement,  and  in  some  cases — 
such  as  security  activities — there  is  no 
reimbursement  requirement.  For  the 
Atlanta  games.  Federal  support  for  the 
Olympics  and  Paralympics  has  been  a 
bipartisan  effort  from  day  one  under 
the  Bush  administration.  This  biparti- 
san effort  has  continued  through  the 
years  as  the  Congress  has  provided  the 
appropriate  authorization  and  appro- 
priation to  support  the  games  in  both 
Republican  and  Democratic  adminis- 
trations, both  Republican  and  Demo- 
cratic Congresses. 

Unfortunately,  there  have  been  a 
number  of  glaringly  inaccurate  or  mis- 
leading reports  about  support  provided 
to  the  Atlanta  Olympics. 

I  think  it  is  important,  before  we 
have  an  Olympic  amendment  which  we 
are  going  to  have  which  hopefully  will 
be  worked  out,  it  is  important  to  have 
some  background  here  because  our 
friends  in  Utah,  Senator  Hatch  and 
Senator  Bennett,  are  going  to  be  faced 
with  the  same  kind  of  challenges  in 
terms  of  security  in  the  years  ahead  as 
they  prepare  for  the  Winter  Oljrmpics 
which  has  already  been  awarded  to 
that  State  and  to  our  country. 

Some  of  these  accounts  have  ques- 
tioned in  particular  the  appropriate- 
ness of  Department  of  Defense  person- 
nel and  equipment  being  used  to  pro- 
vide security  and  security-related  sup- 
port for  the  Atlanta  Olympic  games. 

I  realize  that  an  important  part  of 
our  democracy  is  public  scrutiny  of 
government  actions.  Elected  officials 
and  others  in  government  must  be  held 
accountable  for  their  actions.  It  is  en- 
tirely appropriate  for  the  public,  the 
news  media,  and  Members  of  Congress 
to  ask  the  tough  questions  about  stew- 
ardship of  public  funds  and  resources. 

However,  the  media  and  the  Congress 
have  a  responsibility  to  provide  the 
public  with  facts— not  half-truths,  in- 


nuendo, and  unsubstantiated  opinion 
without  factual  foundation.  Given  the 
numerous  inaccuracies  contained  in 
many  of  the  media  and  congressional 
statements  regarding  the  Olympics.  I 
rise  today  to  provide  what  the  news 
commentator  Paul  Harvey  called  the 
rest  of  the  story. 

In  1991,  Congress  authorized  the  De- 
partment of  Defense  to  provide  person- 
nel and  logistics  support  for  the  Cen- 
tennial Olympic  games  as  well  as  the 
Paralympics — the  inspiring  competi- 
tion of  some  4,000  disabled  athletes 
from  102  counties  who  have  overcome  a 
handicap  to  become  a  world-class  ath- 
lete. Believe  me,  these  are,  indeed, 
world  class  athletics.  The  Paralympics 
take  place  11  days  after  the  conclusion 
of  the  Olympics,  although  they  are  not 
under  the  direction  or  direct  auspices 
of  the  Atlanta  Committee  for  the 
Olympic  Games  [ACOG].  In  other 
words,  they  are  not  under  ACOG,  but  it 
will  take  place  in  many  of  the  same 
venues  and  will  be  in  the  Atlanta  vicin- 
ity. 

Taxpayer-funded  DOD  support  for  the 
Oljrmpics  is  provided  for  functions  to 
protect  the  safety  of  participants  and 
spectators  in  four  States  and  the  Dis- 
trict of  Columbia.  Requests  for  DOD 
services  have  been  jointly  compiled 
over  a  4-year  period  of  study  by  secu- 
rity personnel  and  others  representing 
over  50  local.  State,  and  Federal  Gov- 
ernment agencies.  The  DOD  and  the 
military  services  reviewed  these  re- 
quests and  accepted  only  those  they 
considered  appropriate  for  security  and 
security-related  support.  DOD  can  pro- 
vide non-security  support  for  special 
events  on  a  reimbursable  basis — and, 
DOD  is  doing  so  for  the  Atlanta  Olym- 
pic and  Paraljmipic  games.  Where  DOD 
has  a  unique  capability  not  readily 
available  elsewhere  they  have  been 
providing  some  of  the  support  on  a  re- 
imbursable basis. 

This  is  not  a  comprehensive  list  of 
everything  that  has  been  said,  but  it  is 
my  best  effort  to  deal  with  some  of  the 
more  egregious  accounts  or  distortions 
that  I  have  come  across  about  the 
Olympics  and  the  Paraljrmpics  and  the 
facts  that  respond  to  these  allegations 
which  have  been,  in  some  cases,  mis- 
leading and  in  other  cases  completely 
false. 

This  is  an  up-to-date  list  as  of  today, 
but  I  must  say  the  critics  of  the  At- 
lanta Committee  on  the  Oljrmpic 
games  seem  to  come  up  with  new  alle- 
gations as  fast  as  old  ones  are  refuted. 
Let  me  just  deal  with  a  few  of  them 
today  because  I  think  it  is  important 
for  the  record  to  be  straight.  I  cer- 
tainly think  it  is  important  as  we  con- 
sider a  later  amendment,  and  also  as 
Senator  Hatch  and  Senator  Bennett 
deal  with  the  security  requests  that 
will  be  forthcoming  for  the  games  that 
will  be  held  in  Utah. 

Misleading  report  No.  1:  DOD  has  ac- 
ceded to  all  requests  from  ACOG  and 


State  and  local  law  enforcement  groups 
without  making  measured  judgments 
of  what  type  of  military-related  assist- 
ance is  justified  and  appropriate.  That 
is  the  charge.  Fact:  DOD  received  nu- 
merous requests  for  assistance  from 
ACOG  and  law  enforcement  agencies 
which  DOD  considered  inappropriate 
for  military  personnel  to  execute  and 
these  were  denied.  For  example,  re- 
quest for  DOD  to:  operate 
magnetometers  at  entry  points — re- 
quest denied;  guard  local  communica- 
tions and  power  infrastructure — re- 
quest denied;  provide  security  support 
at  the  International  Press  Center,  Cen- 
tennial Park,  International  Olympic 
Committee  Headquarters,  and  VIP  ho- 
tels— request  denied. 

Neither  I  nor  DOD  would  contend 
that  these  requests  were  frivolous.  It  is 
simply  that  within  the  scope  of  avail- 
able resources  and  the  best  analysis  of 
the  tjTpe  of  security  threat  that  re- 
quires U.S.  military  help,  careful  judg- 
ments were  made  from  the  perspective 
of  stewardship  of  resources  and  the 
proper  use  of  military  personnel. 

Misleading  report  No.  2:  That  $13,325 
spent  by  DOD  was  wasted  on  what  a 
May  7,  1996  Washington  Post  article  de- 
scribed, "something  called  aviation 
planning  and  landing  zones."  That  is 
the  charge.  Fact:  DOD  spent  this  sum 
for  aerial  surveys  to  determine  the  best 
locations  to  bring  in  military  or  law 
enforcement  helicopters  in  an  emer- 
gency. We  must  remember  that  the  ma- 
jority of  the  Olympic  events  will  occur 
within  a  3-mile  area  in  downtown  At- 
lanta, which  has  restricted  airspace 
and  will  be  flooded  with  Olympic  par- 
ticipants and  spectators.  Route  plan- 
ning for  emergency  airlift  situations  is 
a  critical  security  function  and  does 
not  require  the  DOD  to  be  reimbursed. 
It  is  my  great  hope  that  medical 
teams,  hostage  rescue  forces  or  explo- 
sive ordnance  or  chemical/biological 
teams  will  not  be  called  upon  to  fly 
into  an  event  area.  However,  if  they 
are,  this  prudent  planning  will  save 
time  and  perhaps  precious  lives  in  an 
emergency. 

Misleading  report  No.  3:  Military  per- 
sonnel will  be  used  to  drive  buses  and 
vans  to  transport  spectators  to  the 
Olympic  Games.  Fact:  Military  person- 
nel will  not  drive  spectator  buses  and 
vans.  Military  personnel  will  be  used  to 
transport  athletes  and  law  enforcement 
officials  moving  between  the  Oljrmpic 
Village  and  event  venues.  This  has 
been  a  part  of  the  security  plan  since 
its  inception.  Of  the  1,058  military  driv- 
ers provided  to  support  the  Olsrmpics, 
419  will  remain  in  Atlanta  after  the 
Olympics  to  provide  support  to  the 
Paralympic  athletes.  The  Justice  De- 
partment and  the  FBI  subsequently  de- 
termined that  this  function  is  a  valid 
and  essential  part  of  the  comprehen- 
sive security  plain.  This  was  the  rec- 
ommendation of  our  top  law  enforce- 
ment officials  as  to  what  was  needed 
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for  security.  While  some  may  want  to 
second-guess  or  >[onday  morning  quar- 
terback this  decision,  I  certainly  am 
Mr.  President,  I  ask 
unanimous  conseht  that  a  letter  from 
the  Assistant  Atuorney  General  of  the 
United  States  cdncerning  the  use  of 
military  drivers  at  the  Olympics  be 
printed  in  the  Record 


There  being  no 
was    ordered    to 


have  reviewed  the 
slon  and  concur  In 


These  Include  venue 
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objection,  the  letter 
be    printed    in    the 


Dirksen  Office  Building. 


Record,  as  foUowt: 

Office  of  the  Deputy 

i  iTTORNEY  GENERAL. 

Washington.  DC.  March  27, 19%. 
Hon.  Sam  Nunn. 
U.S.  SenaU.  Senate 
Washington,  DC. 
DEAR  Senator  NirxN:  The  Department  of 
Justice  (DOJ)  Is  pleased  to  respond  to  your 
the  Department  of  De- 
fense (DOD)  reprofiammlng  as  It  relates  to 
security  Issues  for  t  le  Olympic  Games  In  At- 
lanta. Security  for  i  he  Olympics  will  be  pro- 
vided by  a  comblnaiion  of  federal,  state  and 
local  law  enforcem(  nt,  private  eruards,  vol- 
unteers, and  DOD  personnel.  It  Is  the  opinion 
of  this  Department  ;hat  the  DOD  component 
Is  critical  to  the  sifety  of  the  Games.  We 
reprogrammlng  submls- 
DOD's  assessment  that 


the   requested  functions   all   are   essential. 


and  route  security.  EOD 


support,  vehicle  and  package  sanitlzatlon, 
athlete  bus  drivers,  and  administrative  sup- 
port for  the  DOD  personnel.  It  Is  Imperative 
that  each  of  these  U  nctions,  especially  mili- 
tary drivers  for  athtte  buses,  be  Included  In 
SLS  they  have  been  In- 
cluded In  IX)D  suijport  requests  from  the 
outset  and  have  bee^  approved  through  var- 
ious stages  of  review). 

This  reprogrammlbg  will  play  a  vital  role 
In  providing  a  secite  environment  for  the 
Oljrmplcs  and  ensuring  the  public  safety  of 
the  visitors  to  and  residents  of  the  Atlanta 
area. 

Of  course,  DOJ  stkff  are  available  to  pro- 
vide more  Informaqon  to  members  of  Con- 
gress on  the  DeparVnent's  position  on  this 
issue  should  they  so  desire. 
Sincerely. 

Jamie  S.  Gorelick. 

Mr.  NUNN.  I  find  it  ironic  that  these 
recent  press  accot  nts  would  make  light 
of  this  security  mission.  We  need  look 
no  further  than  ti  e  bombings  in  Egypt, 
Israel  and  the  recent  one  in  Saudi  Ara- 
bia as  well  as  otier  nations  to  realize 
that  buses  and  other  transportation 
I  targets  of  terrorists, 
inkable  for  security 
this  prospect  in  At- 
ilitary  personnel  in 
driving  the  busejs  has  many  advan- 
tages. These  include  the  fact  that  the 
danger  of  infiltrattion  of  the  driver  pool 
is  virtually  eliminated  in  comparison 
to  the  danger  of  using  volunteer  or 
commercial  drivers.  In  addition,  mili- 
tary personnel  ar^  both  disciplined  and 
reliable — all  per^nnel  are  specially 
trained  in  varying  degrees  for  perform- 
ance in  combat  dr  other  difficult  cir- 
cumstances. 

Once  again,  prfudent  planning  and 
precaution  in  thif  security  arena  may 
make  the  differetce  between  life  and 
for  one,  will  defer  to 


hubs  are  frequent 
It  would  be  until 
personnel  to  ignoij 
lanta.  The  use  of  I 


death,  and  here  I, 


the  experts  in  security  who  felt  this 
was  an  essential  security  need. 

Misleading  report  No.  4:  DOD  person- 
nel will  be  assigned  to  waish  the  Oljmi- 
pic  buses.  Fact:  DOD  personnel  will  not 
be  washing  buses.  In  fact,  ACOG  has  es- 
tablished and  paid  for  a  vehicle  wash 
and  transportation  staging  facility  lo- 
cated at  Fort  Glllem  in  Atlanta.  ACOG 
employees  and  Olympic  volunteers  will 
operate  the  facility  to  wash  the  Olym- 
pic buses.  At  the  conclusion  of  the 
Olympic  and  Paralympic  games,  this 
facility  and  improvements,  valued  at 
$108,000,  will  be  donated  to  the  U.S. 
Army — providing  a  continuous  benefit 
to  activities  and  personnel  at  Fort 
Gillem. 

Misleading  report  No.  5,  and  this  one 
has  popped  up  over  and  over  again.  It 
almost  seems  to  be  one  that  cannot  be 
put  to  rest.  The  State  of  Georgia  has 
charged  DOD  over  S100,000  for  military 
personnel  to  obtain  State-issued  com- 
mercial drivers  licenses.  Fact:  The 
State  of  Georgia  has  not  charged  DOD 
anything  for  the  testing  and  licensing 
of  the  military  drivers.  The  military 
determined  that  for  its  own  require- 
ments— liability.  interstate  travel, 
etc. — it  would  be  prudent  to  obtain 
conrunercial  licenses  for  their  person- 
nel. General  Tllelli  of  U.S.  Army 
Forces  Command  [FORSCOM]  stated 
for  the  record  before  the  Armed  Serv- 
ices Committee  on  July  11,  1996,  "the 
Georgia  Department  of  Safety  is  pro- 
viding testing  and  licenses  for  military 
drivers  stationed  in  Georgia  and  sup- 
porting the  Olympics  at  no  cost  to 
DOD."  GAO  confirmed  this  information 
in  a  June  14  report  which  stated  that 
the  358  DOD  drivers  from  bases  in  Geor- 
gia will  obtain  (Jeorgia-issued  commer- 
cial drivers  licenses  at  no  cost  to  DOD 
as  agreed  to  in  a  Memorandum  of 
Agreement  of  May  14,  1996  between  the 
Department  of  the  Army  and  the  Geor- 
gia Department  of  Public  Safety. 

Earlier  disinformation  contending 
that  Georgia  wjis  charging  for  commer- 
cial licenses  may  have  given  the  im- 
pression that  the  State  of  Georgia  is 
nickel  and  diming  the  Federal  Govern- 
ment to  death  over  the  Olympics.  In 
fact,  the  State  is  leauilng  over  back- 
ward to  accommodate  the  military,  as 
well  they  should.  I  also  would  like  to 
point  out  that  the  State  of  Georgia  is 
spending  more  than  $72  million  of  its 
own  funds  on  Olympic  security,  includ- 
ing the  salaries  of  law  officers  who  will 
be  assigned  to  full-time  Olympic  secu- 
rity duties.  Not  counting  state  prison 
guards,  some  73  percent  of  all  State  of 
Georgia  employees  who  have  law  en- 
forcement credentials  will  be  assigned 
to  the  Olsrmpics.  This  is  not  just  At- 
lanta, but  the  whole  State.  So  almost 
75  percent  of  all  credentialed  law  en- 
forcement officials  will  be  used  by 
Georgia  in  the  OlyTnpics. 

Misleading  report  No.  6:  DOD  person- 
nel will  be  watering  the  Olympic  field 
hockey  fields.  That  is  the  charge.  Fact: 


DOD  personnel  will  not  be  watering 
Olympic  playing  fields.  Media  accounts 
have  led  the  public  to  believe  that  DOD 
personnel  engaged  in  this  activity,  con- 
juring an  image  of  teams  of  soldiers 
acting  as  laborers  with  garden  hoses. 
In  fact,  one  television  news  reader 
asked,  "doesn't  the  military  know  that 
water  won't  make  artificial  turf 
grow?"  This  claim  is  simply  not  true. 
This  watering  equipment  was  requested 
for  use  during  the  games  because  local 
water  department  officials  and  the  At- 
lanta fire  chief  feared  that  water  pres- 
sure in  their  municipal  water  system 
would  fall  to  dangerous  levels  under 
the  known  demand  to  dispense  4,500 
gallons  of  water  over  a  field  in  a  7 
minute  period  twice  during  each  com- 
petition. DOD  will  provide  four  50.000 
gallon  water  bladders,  two  20,000  gallon 
water  bladders,  and  six  water  pumps 
which  will  be  used  to  water  three 
Olympic  field  hockey  fields.  As  GAO 
noted  in  its  June  14  letter  to  Senator 
McCain  that  military  personnel  will 
operate  the  bladders  and  "ACOG  per- 
sonnel will  operate  the  above  ground 
watering  systems  distributing  water  on 
the  fields  ...  in  accordance  with  Field 
Hockey  International  Federation 
rules."  The  military  uses  this  equip- 
ment to  store  and  distribute  water  to 
its  personnel  in  extreme  environments, 
and  similar  equipment  was  used  in  Op- 
erations Desert  Storm  and  Desert 
Shield.  As  a  matter  of  fact,  similar 
equipment  was  used  when  we  had  the 
huge  fioods  in  Georgia  and  we  had 
whole  cities  that  could  not  be  supplied 
with  water,  where  people  literally  had 
no  water  to  drink.  DOD  came  in  that 
emergency  and  helped,  as  they  have 
with  other  floods  around  the  country. 
A  similar  DOD  bladder  system  was 
tested  for  the  Olympics  in  1995  at  a 
cost  of  $11,884  for  setting  up  and  oper- 
ating the  system. 

The  important  thing  here,  as  with 
other  nonsecurity  activities,  expenses 
to  the  military  are  reimbursed.  ACOG 
reimbursed  the  costs  in  1995  and  will 
reimburse  all  associated  costs  for  the 
water  system  when  it  is  used  during 
the  games.  Any  diligent  reporter  could 
have  ascertained  these  facts  before 
printing  the  misleading  information. 

Misleading  report  No.  7:  The  Navy 
has  contributed  $39,750  worth  of  barges 
to  support  the  Ol3rmpic  yachting 
competion.  Fact:  The  Navy  has  pro- 
vided three  barges  for  use  at  Olympic 
yachting  competitions  outside  of  Sa- 
vannah, but  not  at  taxpayer  expense. 
ACOG  reimbursed  the  DOD  $39,750  in 
1995  for  the  costs  associated  with  the 
use  of  these  barges.  Again,  a  fact  that 
could  have  been  ascertained  before  the 
misleading  reports  were  printed. 

Also  ignored  in  the  media  reports 
was  the  fact  that  the  yachting  com- 
petition will  take  place  in  waters  sur- 
rounding environmentally  sensitive 
barrier  islands.  In  total.  25  barges — 3 
from  the  Navy — will  be  used  as  spec- 
tator platforms  in  an  effort  to  protect 
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the  sensitive  coastal  areas  from  irrep- 
arable damage.  I  am  advised  that  the 
three  Navy  barges  are  over  45  years 
old.  were  in  storage  until  they  were 
brought  up  to  a  usable  condition — at 
ACOG's  expense — and  were  moved  to 
Savannah  by  the  Army's  7th  Transpor- 
tation Group  at  Fort  Eustis.  VA.  The 
DOD  Office  of  Special  Events  deter- 
mined that  movement  of  the  barges  by 
the  Army  was  a  non  reimbursable  ex- 
pense. All  other  costs  associated  with 
the  barges  were  deemed  reimbursable 
by  the  Office  of  Special  Events  and 
were  reimbursed  by  ACOG. 

Misleading  report  No.  8:  DOD  pur- 
chased ice  chests  for  the  Atlanta  Police 
Department.  Fact:  DOD  is  not  purchas- 
ing new  ice  chests  for  the  police  as  the 
public  has  been  led  to  believe.  DOD  will 
provide  35  chests  from  current  DOD 
stock  inventory  on  a  use  and  return 
basis.  Once  again.  General  Tilelli's  re- 
sponses to  questions  at  the  June  11 
Committee  hearing  confirmed  that 
DOD  will  loan  the  stock  coolers  to  the 
police.  This  is  the  stock  of  material 
that  is  retained  by  the  Office  of  Special 
Events  for  just  such  use. 

Misleading  report  No.  9:  DOD  has 
provided  nonsecurity  support  for  the 
Atlanta  Olympic  games,  but  it  has  not 
been  reimbursed.  Fact:  For  the  non  se- 
curity items  that  have  been  provided 
to  date,  ACOG  has  reimbursed  DOD  in 
full  and  will  reimburse  when  any  fu- 
ture nonsecurity  support  is  provided. 
To  date.  ACOG  and  associated  Oljmipic 
organizing  committees  have  reim- 
bursed DOD  almost  $600,000.  Future  re- 
imbursements are  expected  to  exceed 
$100,000. 

Misleading  report  No.  10:  DOD  con- 
structed a  new  dining  facility  for  ath- 
letes use  during  the  Olympic  games. 
Fact:  DOD  provided  a  relocatable  facil- 
ity at  the  Paralympic  Athletes  Village 
in  support  of  the  Paralympic  games. 
After  its  use  at  the  games,  this 
relocatable  facility  will  be  transported 
to  Blount  Island,  FL.  to  support  main- 
tenance activities  for  active  duty  Ma- 
rines stationed  at  this  facility.  Person- 
ally. I  am  proud  that  our  military  is 
able  to  assist  the  Paralympics  in  this 
fashion. 

If  anyone  objects  to  this,  let  it  be 
criticized  in  the  effect  of  it  being  the 
Paralympics.  not  the  Olympics.  I  be- 
lieve our  soldiers  take  great  pride  in 
participating  in  a  project  that  assists 
athletes  of  such  astounding,  astound- 
ing great  courage.  Members  of  our 
military  sadly  are  no  strangers  to  the 
impact  of  injury  or  illness  that  some 
define  as  "incapacitating."  But  the 
Paraljrmpic  athletes  have  proved  by 
their  own  performance  and  thefr  tre- 
mendous courage  that  the  definition  of 
"incapacitated'  needs  reexamination 
by  our  society. 

Mr.  President.  I  imagine  there  are 
other  inaccurate   accounts   that  have 
been  publicly  disseminated  but  have , 
not  come  to  my  attention.  I  do  not  pre- 


tend that  I  am  answering  everything 
that  has  been  in  the  media.  I  have  not 
read  it  all.  Unfortunately,  it  seems 
that  many  members  of  the  media  in 
this  area  have  not  taken  the  time  to 
check  the  facts.  I  simply  urge,  when 
these  other  reports  or  charges  come  up, 
that  someone  check  with  the  Depart- 
ment of  Defense,  check  with  the  ACOG 
committee  before  they  write  these 
kinds  of  articles.  Hopefully,  in  the 
weeks  ahead,  the  critics  will  check 
some  of  the  cynicism  at  the  door  and 
focus  on  the  many  good  and  positive 
stories  associated  with  the  aspirations 
and  preparations  involved  with  the 
Olympics  and  the  Paralympics.  a  very 
special  part  of  our  modem  history. 

Mr.  President.  I  have  previously 
asked  that  the  attax:hment  from  the 
deputy  attorney  general  that  I  alluded 
to  be  printed  in  the  Record. 

Mr.  C0"VERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  COVERDEliL.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  speak  as  in  morning  business 
for  up  to  maybe  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROHYPNOL,  THE  DATE  RAPE  DRUG 

Mr.  COVERDELL.  Mr.  President,  as 
chairman  of  the  Western  Hemisphere 
subcommittee  of  the  Foreign  Relations 
Committee,  I  have  recently  come  upon 
a  very  serious  crisis  beginning  to  de- 
velop in  our  country.  As  you  know,  we 
have  been  exceedingly  interested  in  the 
drug  epidemic  for  which  this  country  is 
currently  exposed,  with  drug  use 
ajnong  our  young  teenagers  virtually 
doubling  in  the  last  36  months. 

But  in  the  course  of  the  inquiry  and 
the  hearings,  we  have  come  across  a 
new  drug  called  Rohjrpnol.  This  drug  is 
now  being  characterized  in  the  media 
as  a  date  rape  drug.  I  will  share  with 
the  Senate  some  of  the  horrible  and 
tragic  effects  of  this  new  drug  that  has 
found  its  way  increasingly  into  our 
country,  particularly  in  our  southern 
States.  Florida,  in  Texas,  but  through- 
out the  South. 

I  quote.  "It  is  an  ideal  drug  for  preda- 
tors to  give  women  for  the  purpose  of 
sexual  assault."  This  is  a  quote  from  a 
former  Los  Angeles  police  officer  who 
said,  "The  victim  is  defenseless,  and 
she  doesn't  have  a  memory  of  it  when 
she  comes  to." 

"We've  never  come  up  with  a  pill 
that  has  these  specific  characteris- 
tics," Bob  Nichols,  Broward  County, 
FL,  prosecutor  said.  "I  know  of  no 
other  pill  that  erases  your  memory  and 
takes  effect  in  10  minutes." 

Michael  Scarce,  director  of  the  Rape 
Education  and  Prevention  Program  at 
Ohio  State  University,  recently  re- 
ceived a  call  from  a  rape  crisis  center 
in  another  State  and  recounted  it  to  a 


Columbus.  OH.  newspaper.  "An  em- 
ployee of  the  center  informed  me  that 
they  had  had  a  long  conversation  with 
an  OSU  student  who  was  looking  for 
the  drug  over  the  Internet  to  use  it  for 
sex\ial  purposes." 

Mr.  President,  in  a  Washington,  DC 
suburb,  two  men,  ages  18  and  19.  were 
charged  with  rape  and  contributing  to 
the  delinquency  of  a  minor  after  giving 
Rohypnol  to  two  15-year-old  girls.  The 
men  slipped  Rohypnol  into  the 
unsuspecting  girls"  sodas. 

One  Broward  County.  FL.  man  who 
pleaded  gmlty  to  Rohypnol  rape  in  a 
1993  case  told  authorities  that  he  used 
this  drug  to  rape  as  many  as  20  women. 

A  17-year-old  Coral  Springs  girl  was 
raped  on  January  7  while  she  was  under 
the  influence  of  Rohypnol,  lost  10  hours 
between  having  dinner  with  friends  and 
waking  up  in  a  strange  hotel  bed. 

An  incident  involving  a  15-year-old 
from  Cooper  City,  FL,  that  happened  in 
June  at  a  sweet-16  party  at  the 
Merrimac  Hotel  in  Ft.  Lauderdale.  Po- 
lice have  charged  two  brothers  and  an- 
other gentleman  with  repeated  rape  in 
this  case. 

The  list  of  this  tjrpe  of  incident  goes 
on  and  on,  and  with  increasing  fre- 
quency across  our  country.  An 
unsuspecting  victim  has  somebody 
offer  them  a  drink  or  a  soda,  slips  one 
of  these  pills  into  the  drink,  and  the 
person  begins  immediately,  within  15 
minutes,  to  lose  control  of  their  senses. 
Some  are  unable  to  walk,  so  the  help- 
ing partner  is  helping  this  person,  that 
seems  to  have  too  much  to  drink,  to 
the  car,  takes  the  keys,  looks  at  the  li- 
cense, goes  to  the  person's  apartment 
or  home,  obviously  enters,  and  rape  oc- 
curs. 

The  problem  is  that  the  victim  is  un- 
able to  defend  themselves,  unable  to 
even  maintain  a  conscious  memory  of 
what  transpired,  and  is  unable  to  recall 
what  took  place.  When  you  read  these 
stories,  one  after  the  other,  it  raises  a 
sense  of  alarm  in  any  American  that 
would  hear  of  this  situation. 

The  typical  abuser  is  age  15  to  22. 
white,  and  uses  other  substances  such 
as  marijuana  and  alcohol.  The  drug  is  a 
common  fixture  at  raves,  all-night 
dance  parties  frequented  by  the  under- 
21  set. 

The  drug  is  widely  used  in  Texas. 
Florida.  Louisiana.  Arizona,  and  Okla- 
homa. DEIA  officials  also  predict  the 
use  of  the  drug  will  spread  and  has  al- 
ready been  found  as  far  north  as  Mary- 
land and  as  far  west  as  California. 

The  majority  of  this  drug  is  coming 
from  production  in  Mexico  and  Colom- 
bia and  being  smuggled  into  the  coun- 
try. The  problem  with  it  is  that  it  is  le- 
gally manufactured  in  other  countries. 
So  it  is  just  poised  to  become  yet  an- 
other lethal  target  for  coming  into  the 
United  States  and  disrupting  the  lives 
of  thousands  upon  thousands  of  Ameri- 
cans. And  in  a  most  tragic  form  be- 
cause it  is  now  being  used  as  a  lethal 
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weapon.  It  is  net  just  a  matter  of 
choice,  a  bad  choice  to  use  drugs,  this 
is  an  innocent  victim,  this  is  a  victim 
not  necessarily  in/olved  in  drugs,  who 
is  being  vlctimizec  by  a  predator. 

As  a  result  of  these  findings,  Mr. 
President,  we  wil.  hold  a  hearing  on 
July  16  in  the  Vestem  Hemisphere 
Subcommittee  to  further  explore  the 
vast  and  new  grqwth  of  this  violent 
drug  that  is  beiiig  brought  into  the 
United  States. 

Mr.  President,  liter  this  afternoon  I 
will  introduce  leg.slation  that  creates 
a  new  Federal  catse  of  action  to  com- 
bat rapists  and  other  felons  who  use 
Rohypnol  or  other  illegal  imported 
controlled  substai  ces  as  a  weapon  to 
exploit  Innocent  v.  ctims. 

Under  the  bill,  a  criminal  who  admin- 
isters Rohypnol  a|  ainst  the  will  of  an- 
other person  in  older  to  commit  rape 
or  other  felonies  would  face  stiff  new 
prison  sentences  md  fines.  The  meas- 
ure will  take  a  ;ough  stand  against 
this  new  threat  which  is  growing  as 
this  drug  is  smugg  led  into  our  country 
from  Mexico,  Colcmbia  and  other  Na- 
tions in  our  hemisi  )here. 

It  will  send  a  cle  ir  message  to  rapists 
and  other  predatois  that  attempting  to 
use  this  new  drug  as  a  weapon  against 
innocent  victims  will  not  be  tolerated 
in  the  United  Statjs.  This  new  crime  is 
necessary  due  to  the  unprecedented 
danger  this  new  cilminal  tool  poses  to 
unsuspecting  victins — Americans. 

We  desperately  need  to  deter  this  in- 
sidiously effective  technique  which 
both  disables  victims  and  wipes  out 
their  memories,  niaklng  it  almost  im- 
possible to  mount  evidence  against 
these  criminals. 

The  bill  is  also  r  eeded  so  that  as  this 
drug  is  smuggled  across  our  borders 
and  spreads  across  new  State  lines, 
prosecutors  in  all  [parts  of  the  Nation 
are  given  the  tjools  to  deter  this 
scourge.  j 

The  Federal  prosecution  of  this  of- 
fense would  requite  consultation  with 
State  and  local  authorities  having  ju- 
risdiction over  tha  felonies. 

Mr.  President,  jn  conclusion,  I  say 
that  the  review  o|f  the  cases  involved 
with  this  Roh3rpnoi  drug  conjure  up  the 
worst  kind  of  tragedy  that  could  befall 
a  next  door  neighbor,  a  member  of  your 
family,  a  community  or  business.  It  is 
an  ugly,  ugly  picture.  When  we  look  at 
the  data  of  the  incs-eased  usage  aind  the 
potential  for  violpnce  that  this  drug 
represents,  I  am  l^opeful  this  Congress 
will  move  swiftly]  and  quickly  to  get 
our  arms  around  apy  effort,  any  poten- 
tial to  restrain  the  use  of  this  drug  in 
our  country  and  to  protect  our  citizens. 

I  think,  also,  Mrl  President,  in  the  ef- 
fort, we  are  also  in  the  business  of  edu- 
cating unsuspected  youth  in  our  coun- 
try of  the  vast  dagger.  One  of  the  other 
problems  with  thlB  drug  is,  because  of 
its  manufacturer  smd  packaging,  it  is 
thought  to  be  seni-OK.  It  is  not.  It  is 
deadly  and  painful 


I  hope  others  will  join  me  in  at- 
tempts to  corral  this  horrible  scourge 
being  put  upon  the  citizens  of  our 
country.  I  yield  the  floor. 


NATIONAL    DEFENSE    AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1997 

The  Senate  continued  with  consider- 
ation of  the  bill. 

AMENDMENT  NO.  4350.  WITHDRAWN 

Mr.  WARNER.  Mr.  President,  last 
night  I  was  joined  by  the  distinguished 
Senator  from  Georgia,  and  during 
wrap-up  I  inadvertently  sent  to  the 
desk  amendment  No.  4350.  I  wish  to 
correct  that  and  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  4350)  was  with- 
drawn. 

Mr.  NTTNN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANMOUS-CONSENT  REQUEST 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  notwithstand- 
ing rule  XXn,  at  the  hour  of  4  o'clock 
p.m.  today  the  Senate  lay  aiside  any 
pending  amendments  to  the  DOD  au- 
thorization bill  ajad  Senator  Pryor  be 
recognized  to  offer  his  amendment  re- 
garding GATT,  and  immediately  fol- 
lowing the  reporting  by  the  clerk.  Sen- 
ator Hatch  be  recognized  to  offer  a  rel- 
evant, perfecting  amendment  limited 
to  30  minutes,  equally  divided  in  the 
usual  form,  with  an  additional  10  min- 
utes under  the  control  of  Senator  Spec- 
ter, and  following  the  disposition  of 
the  second-degrree  amendment,  if 
agreed  to.  Senator  Pryor  be  recognized 
to  offer  a  further  second-degree  amend- 
ment, and  there  be  30  minutes'  time  for 
debate  prior  to  a  motion  to  table,  to  be 
equally  divided  in  the  usual  form,  with 
an  additional  10  minutes  under  the  con- 
trol of  Senator  Specter,  and  following 
the  conclusion  or  yielding  back  of 
time.  Senator  Lott  be  recognized  to 
move  to  table  the  second-degree  Pryor 
amendment,  and  no  other  amendments 
or  motions  be  in  order  prior  to  the  mo- 
tion to  table. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PRYOR.  Mr.  President,  reserving 
the  right  to  object^I  do  not  think  I  am 
going  to  object — I  think  we  are  just 
about  to  achieve  this  agreement. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Hampshire  yield  for 
that  purpose? 


Mr.  SMITH.  The  Senator  from  New 
Hampshire  does  have  a  further  item  on 
the  unanimous-consent  request  that  I 
would  like  to  finish,  but  I  think  it  is 
contingent  upon  whether  or  not  there 
is  objection  to  the  first  unanimous- 
consent  request.  Whatever  the  Chair 
feels  is  appropriate. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANDHOUS-CONSENT  AGREEMENT 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  New  York  be  recognized  for  3  min- 
utes for  a  morning  business  statement, 
and  that  the  Senator  from  Kansas,  Mrs. 
Kassebaum,  then  be  recognized  for  5 
minutes  for  a  morning  business  state- 
ment, and  that  Senator  Smith  be  able 
to  interrupt  when  he  gets  a  unanimous 
consent  agreement  ready,  and  imme- 
diately following  the  statement  of  the 
Senator  from  Kansas,  the  quorum  call 
automatically  recur. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  New  York  is  recog- 
nized. 


LEGISLATION  ON  TERRORISM 

Mr.  D'AMATO.  Mr.  President,  we 
have  just  witnessed  one  of  the  worst 
terrorist  incidents  against  the  United 
States  since  the  Beirut  bombing  in 
1983.  To  date,  we  have  lost  19  young 
Americans  in  this  cowardly  attack 
that  has  taken  place  in  Saudi  Arabia. 
One  of  those  killed  was  a  constituent 
from  Long  Island,  Capt.  Christopher  J. 
Adams,  of  Massapequa  Park. 

With  this  as  a  background,  Mr.  Presi- 
dent, I  implore  my  colleagues  to  move 
as  expeditiously  as  we  can  in  seeing  to 
it  that  the  Iranian-Libyan  sanctions 
bill,  which  passed  the  Senate  unani- 
mously and  passed  the  House  of  Rep- 
resentatives, 415-0,  last  week — a  simi- 
lar bill — be  taken  up,  that  we  appoint 
conferees,  and  that  we  act  on  it  now, 
because  it  sends  a  clear  message  to 
Iran  and  Libya.  It  provides  our  Presi- 
dent with  the  tools  necessary  to  see  to 
it  that  sanctions  are  imposed. 

We  are  not  sasring  who,  nor  do  we 
know  who  has  sponsored  this  particu- 
lar act  of  terrorism.  But  both  Iran  and 
Libya  have  been  the  chief  sponsors  of 
state-sponsored  terrorism — war — 

against  the  United  States,  and  that  is 
the  most  cowardly  kind  of  war.  I  think 
it  is  important  for  us  to  move  now  and 
not  to  hold  this  legislation  up,  because 
our  version  might  be  slightly  different 
from  that  in  the  House  of  Representa- 
tives. We  can  work  out  those  dif- 
ferences. I  may  not  get  all  that  I  want. 
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I  am  for  tough  sanctions.  I  am  actu- 
ally for  sanctions  that  would  say,  if 
you  are  going  to  deal  with  Iran  and 
Libya  and  you  are  going  to  buy  their 
oil,  you  are  going  to  invest  with  them, 
then  we  are  not  going  to  do  business 
with  you.  Other  colleagues  may  have  a 
difference  of  opinion,  but  we  can  work 
that  out. 

Let  us  pass  this  bill.  Let  us  send  a 
bill  now  that  says  we  axe  going  to  take 
you  on,  and  that  we  are  going  to  give 
our  President  the  ability  to  deal  with 
these  terrorist  nations  and  invoke 
strong  action.  Not  all  of  our  actions 
should  be  military,  but  we  have  the 
ability  to  take  on  the  Iranians  and 
Libyans  and  to  punish  them  for  their 
continuous  support  of  terrorist  activi- 
ties. 

I  hope  we  can  pass  this  bill  today. 
There  is  no  reason  for  us  not  to  do  it. 
It  passed  in  December  unanimously 
here.  I  hope  that  we  will  act  on  this. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 


THE  WORKFORCE  DE'VELOPMENT 

ACT  DOESN'T  DESER"Vi:  TO  DIE 

Mrs.  KASSEBAUM.  Mr.  President, 
when  I  assumed  the  chairmanship  of 
the  Senate  Labor  and  Human  Re- 
sources Committee  last  year,  one  of  my 
top  priorities  was  to  bring  to  fruition  a 
comprehensive  reform  of  our  many  job 
training  programs. 

My  colleague  in  that  effort  on  the 
other  side  of  the  aisle  is  the  Senator 
from  Nebraska,  Senator  Kerrey,  who 
has  been  a  stalwart  supporter  of  this 
effort.  We  both  felt  strongly  there  was 
much  that  could  be  done  that  would 
significantly  improve  and  enhance  Fed- 
eral job  training  programs. 

Over  the  past  several  years,  the  Gen- 
eral Accounting  Office,  the  inspector 
general,  the  Depaurtment  of  Labor,  and 
others,  have  churned  out  report  after 
report  documenting  both  the  prolifera- 
tion of  Federal  job  training  efforts  and 
the  inability  of  these  programs  to  show 
results. 

The  roughly  $5  billion  which  the  Fed- 
eral Government  invests  in  these  pro- 
grams is  small  potatoes  in  our  annual 
trillion-dollar-plus  budget.  The  work  of 
these  programs  are  not  front-page 
news,  and  the  issues  they  raise  are 
probably  regarded  as  boring  and  tedi- 
ous. 

Mr.  President,  nevertheless,  the 
Workforce  Development  Act,  which 
was  approved  by  a  vote  of  95  to  2,  of- 
fered an  ideal  opportunity  to  find  ways 
to  make  Government  work  better. 

The  legislation  was  designed  to 
achieve  four  basic  objectives: 

One,  to  consolidate  overlapping  and 
narrowly  focused  Federal  categorical 
prograons  to  allow  for  the  development 
of  statewide  systems  to  address  the 
needs  of  all  individuals. 

Two,  to  provide  the  States  with  suffi- 
cient flexibility  to  focus  trading  re- 


sources on  their  Jireas  of  greatest  need, 
while  preserving  the  core  activities 
supported  by  the  Federal  Government 
in  the  past. 

Three,  to  develop  true  partnerships 
among  the  educators  who  provide  the 
academic  foundation,  the  trainers  who 
provide  the  technical  expertise,  and  the 
business  people  who  create  the  jobs  for 
which  individuals  are  being  trained. 

Four,  to  shift  the  focus  of  account- 
ability from  one  which  looks  only  at 
the  front  end— "Are  Federal  regula- 
tions being  followed  to  the  letter?" — to 
one  which  looks  at  the  results — "Are 
training  program  participants  getting 
jobs?" 

Throughout  the  process  in  commit- 
tee, on  the  floor,  and  in  conference, 
various  accommodations  were  made  in 
the  inevitable  process  of  resolving 
competing  concerns.  Some  programs 
which  I  had  believed  were  appropriate 
for  consolidation,  for  example,  were 
dropped  out  of  the  bill.  Many  of  the 
changes  made  to  the  bill  I  originally 
introduced  were  not  things  which  I 
would  have  preferred. 

Nevertheless,  these  revisions  were 
made  at  the  margrin.  As  we  near  the 
conclusion  of  the  conference,  which  has 
been  ongoing  since  October,  the  core 
objectives  of  the  bill  remain  intact  and 
remain  worthy  of  the  support  they  re- 
ceived in  overwhelming  votes  in  both 
the  House  and  Senate. 

Specifically,  the  bill  consolidates  80 
separate  programs  into  a  work  force 
and  career  development  block  grant  to 
the  States.  Consolidating  these  pro- 
grams will  permit  the  States  to  de- 
velop cohesive  systems,  with  employ- 
ment and  training  activities  being  de- 
livered on  a  one-stop  basis. 

Second,  the  bill  assures  a  foundation 
of  support  for  the  four  basic  activity 
that  have  traditionally  received  Fed- 
eral support:  employment  and  training: 
vocational  education;  adult  education; 
and  services  for  at-risk  youth.  At  the 
same  time,  the  bill  permits  each  State 
to  supplement  the  activities  which  it 
needs  most,  by  reserving  25  percent  of 
the  funds  in  a  flex  account  to  be  dis- 
tributed among  the  four  core  activities 
in  the  way  chosen  by  the  State. 

Third,  it  creates  real  incentives  for 
cooperation  and  coordination  among 
educators,  trainers,  and  the  business 
community  by  providing  a  collabo- 
rative process  both  for  the  develop- 
ment of  a  single  State  plan  and  for  de- 
cisionmaking regarding  the  allocation 
of  flex  funds. 

Finally,  the  bill  gets  rid  of  thousands 
of  pages  of  statutory  and  regulatory 
prescriptions  and  allows  State  and 
local  officials  to  concentrate  on  re- 
sults. States  must  establish  bench- 
marks— a  process  which  entails  setting 
specific  goals  their  programs  are  sup- 
posed to  achieve.  Incentives  and  sanc- 
tions will  be  based  on  performance  rel- 
ative to  the  benchmarks. 

Unfortunately,  the  opportunity  to 
achieve  these  goals  is  on  the  verge  of 


slipping  from  our  grasp.  If  this  bill 
dies,  it  will  not  do  so  because  it  is  bad 
policy.  Rather,  it  will  have  fallen  vic- 
tim to  two  disparate  but  powerful  po- 
litical agendas. 

On  the  one  hand,  many  Democrats 
see  the  demise  of  this  bill  as  an  oppor- 
tunity not  only  to  preserve  the  status 
quo  and  the  individual  interests  it  pro- 
tects, but  also  to  use  it  as  fodder  in  the 
sound  bites  leading  to  the  November 
elections. 

Despite  recent  allegations  to  the  con- 
trary, this  legislation  has  not  been  an 
all-Republican  effort.  Both  the  House 
and  Senate  have  made  every  effort  to 
obtain  bipartisan  support,  and  large  bi- 
partisan majorities  in  both  bodies  ap- 
proved the  legislation.  No  one  could  be 
a  stronger  defender  of  the  need  of  this 
type  of  innovative  approach  to  Govern- 
ment than  Senator  Kerrey  of  Ne- 
braska. 

I  would  like  to  suggest,  however, 
that  the  conference  proposal  reflects  a 
number  of  concessions  that  were  made 
in  an  attempt  to  address  concerns 
raised  by  the  administration — and  I  be- 
lieve that  we  have  done  so,  not  all  of 
them  exactly  as  the  administration 
would  have  wished  but  now  the  admin- 
istration has  withdrawn  support — in- 
cluding the  establishment  of  manda- 
tory career  grant  programs  for  dis- 
located workers  in  every  State;  a  50- 
percent  reduction  in  the  size  of  the  flex 
account;  the  sejiaration  of  Wagner- 
Peyser  funds  from  the  block  grant;  the 
abandonment  of  the  Federal  partner- 
ship in  favor  of  enhancing  the  authori- 
ties of  the  Secretary  of  Labor  and  the 
Secretary  of  Education;  and  the  estab- 
lishment of  mandatory  local  boards. 

We  are  now  in  the  position  of  being 
told  that  not  only  are  these  conces- 
sions which  were  made  insufficient,  but 
also  that  provisions  which  were  never  a 
part  of  either  bill,  such  as  the  S1.3  bil- 
lion earmark  for  dislocated  workers, 
are  the  price  of  the  administration's 
support. 

At  the  opposite  end  of  the  spectrum 
are  those  who  have  seized  the  bill  as  a 
platform  to  debate  issues  which  have 
nothing  to  do  with  the  purpose  or  pro- 
visions of  this  legislation.  For  exam- 
ple, one  of  the  major  specific  criticisms 
leveled  by  family  groups  is  that  the 
legislation  does  not  abolish  the  Depart- 
ment of  Education.  Our  efforts  to  as- 
sure that  individuals  get  the  informa- 
tion and  training  they  need  to  make 
their  own  choices  and  to  pursue  their 
own  dreams  have  been  turned  on  their 
head  and  have  been  mischaracterized 
as  a  Federal  plot  to  dictate  career  and 
education  choices. 

Each  of  these  groups  has  set  a  list  of 
their  complaints  about  the  bill. 

I  ask  unanimous  consent  that  an 
analysis  of  these  complaints,  along 
with  a  brief  summary  of  the  conference 
proposal,  appear  in  the  Record  follow- 
ing my  remarks. 
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The  PRESIDE  JG  OFFICER  (Mr. 
Thomas).  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mrs.  KASSEBA'JM.  Mr.  President,  to 
conclude,  the  al  iance  of  those  who 
want  continued  pi  ©eminence  of  Federal 
bureaucracies  with  those  who  will  set- 
tle for  nothing  less  than  their  total  dis- 
nnantlennent  threiten  to  turn  a  solid 
piece  of  legislaticm  into  nothing  more 
than  a  fundraisinj'  tool. 

Good  Government  is  pretty  boring 
stuff  compared  to  the  adrenalin  charge 
that  can  be  produced  by  allegations 
that  Republicans  jaxe  insensitive  to  the 
needs  of  American  workers,  or  that  the 
Federal  Government  is  engaged  in  a 
conspiracy  to  und  jrmine  the  rights  and 
freedoms  of  ind  viduals.  Both  sides 
would  settle  for  tie  status  quo. 

Mr.  President.  :  think  it  is  very  sad 
to  see  us  at  a  poi:  it  when  we  should  be 
able  to  survive  ttiese  potent  political 
forces  and  being  grilling  to  take  some 
small  steps  forwaj  d  to  address  the  very 
thing  that  most  iimericans  would  like 
to  see,  and  that  :s,  the  control  of  the 
Federal  Govemirent  dictating  every 
aspect  of  initiatives  that  could  bear 
real  fruition  at  the  State  and  local 
level. 

I  would  like  to  yield  a  minute  or 
whatever  time  I  1  ave  left,  if  I  may,  to 
Senator  Kerrey  o  f  Nebraska  to  make  a 
brief  comment. 

EXHiBrr  1 

analysis  of  cos  cerns  expressed  by 

President  Clinton  :  n  letter  to  Conferees 

Authorization  Le^el.  The  President  be- 
lieves the  authorlz)  ition  level  for  the  bill 
should  be  set  at  S3.7  alllion.  which  represents 
his  flscai  year  1997  budget  request  for  the 
programs  Included  li  the  block  grant. 

The  conference  p'oposal  Is  to  authorize 
■•such  sums."  which  Implies  no  limit  on  fu- 
ture apitt-oprlatlons  and  which  Is  a  practice 
used  many  times  1:  the  past  in  launching 
new  Initiatives. 

Disclocated  Workers.  Administration  offi- 
cials have  requested  that  a  minimum  of  $1.3 
billion  be  earmarked  for  dislocated  workers. 

The  conference  praposal  does  not  include 
such  an  earmark,  is  such  a  proposal  was 
never  part  of  either  the  House  or  the  Senate 
bill.  The  purpose  of  bhls  legrlslatlon  Is  to  get 
away  from  the  " categorization"  of  individ- 
uals to  allow  the  development  of  a  system 
which  works  for  all  in  need  of  Its  services. 
States  with  large  cislocated  worker  popu- 
lations can  allocate  flex  account  funds  to 
serve  them,  and  dislocated  workers  are  spe- 
cifically Identified  as  a  group  for  which 
benchmarks  must  be  developed. 

Vouchers.  The  President  believes  that  all 
services  (with  a  fe^v^  limited  exceptions)  to 
dislocated  workers  should  be  delivered 
through  vouchers  or  "skill  grants." 

The  conference  ajreement  requires  every 
state  to  establish  a]  pilot  program  to  serve 
dislocated  workers  with  "career  grants. 
The  pilot  must  be  (if  sufficient  size,  scope, 
and  quality  to  demo:  istrate  the  effectiveness 
of  career  grants.  States  are  specifically  au- 
all  training  services 
through  career  gran^.  should  they  choose  to 
do  so. 

The  bin  approved  *y  the  Senate  did  not  re- 
be  used  under  any  cir- 


qulre  that  vouchers 


cumstances — due  to  concerns  that  mandat- 
ing vouchers  would  Impose  substantial  ad- 
ministrative burdens  on  states  and  reduce 
state  flexibility  in  determining  the  most  ef- 
fective means  of  service  delivery.  In  addi- 
tion, past  experience  with  federal  student 
loan  programs  has  underscored  both  the  im- 
portance and  the  difficulty  of  putting  Into 
place  appropriate  "gate-keeping"  procedures 
to  assure  that  participants  are  not  ripped  off 
by  training  providers. 

Given  the  seriousness  of  these  concerns,  I 
believe  we  have  met  the  President  more  than 
half  way.  If  vouchers  work  ais  well  as  he  be- 
lieves, they  will  undoubtedly  be  expanded.  If 
they  present  the  problems  I  anticipate,  the 
pilot  projects  can  offer  guidance  regarding 
whether  or  not  they  can  be  corrected. 

School-to-Work.  The  Administration  wants 
the  School-to-Work  Opportunities  Act  to  be 
authorized  and  funded  as  a  separate  program 
outside  the  block  grant. 

The  conference  agreement  would  repeal 
this  Act  on  July  1,  1998,  the  same  date  that 
approximately  80  other  federal  programs  will 
be  repealed.  After  that  time,  states  would  be 
able  to  use  block  grant  funds  to  continue 
their  school-to-work  programs. 

Any  state  wishing  to  participate  in  the  fed- 
eral school-to-work  program  will  have  the 
opportunity  to  sign  up  prior  to  this  repeal 
date.  By  all  accounts,  the  program  is  popular 
with  governors  and  other  officials — who 
would  presumably  exercise  their  discretion 
to  continue  it  with  block  grant  funds.  It 
makes  no  sense,  however,  to  maintain  a  sep- 
arate school-to-work  program  operating  on  a 
parallel  track  with  the  block  grant. 

Accountability.  The  Administration  indi- 
cates that  the  bill  lacks  "accountability." 

Accountability  for  results — which  is  vir- 
tually non-existent  In  current  programs— Is 
a  major  focus  of  this  reform  legislation.  It 
appears  that  the  Administration's  view  of 
"accountability"  Is  maintaining  maximum 
federal  control  over  job  training  programs. 

The  conference  agreement  addresses  strong 
concerns  voiced  earlier  by  the  Administra- 
tion about  provisions  of  the  Senate  bill 
which  combined  offices  within  the  Depart- 
ment of  Labor  and  the  Department  of  Edu- 
cation into  a  Federal  Partnership  to  admin- 
ister the  block  grant.  I  had  felt  It  was  impor- 
tant to  have  at  the  federal  level  the  same  co- 
ordination and  cooperation  we  were  seeking 
at  the  state  level,  but  1  abandoned  that  ap- 
proach in  the  face  of  the  Administration's 
objections.  These  new  Administration  con- 
cerns seem  to  undercut  the  objective  of  the 
legislation  to  enhance  state  resix>nsiblllty 
and  fiexibility.  It  makes  little  sense  to  me  to 
develop  a  bill  which  repeals  current  restric- 
tions, only  to  establish  a  situation  where 
federal  Cabinet  Secretaries  are  In  the  posi- 
tion of  re-creating  them  through  regulation 

Local  Elected  Officials.  The  Administra- 
tion would  like  the  local  workforce  develop- 
ment boards  to  be  structured  more  like  the 
existing  Private  Industry  Councils  [PICS]— 
particularly  with  respect  to  the  role  of  local 
elected  officials. 

The  conference  proposal  gives  substantial 
responsibility  to  local  elected  officials,  but 
it  admittedly  and  intentionally  does  not  re- 
create PICs.  Local  elected  officials  are  part 
of  the  collaborative  process  at  the  state 
level,  making  a  variety  of  key  decisions  re- 
garding the  statewide  system.  In  addition,  at 
the  local  level,  they  appoint  members  of  the 
local  board,  assist  in  developing  the  local 
plan,  and  provide  continuous  input  to  the 
board  In  carrying  out  Its  functions. 

Again,  earlier  Administration  concerns 
were  addressed  when  Senate  conferees  agreed 


to  require  the  establishment  of  local 
boards — something  which  was  not  required  in 
our  original  bill. 

Control  of  Education.  The  Administration 
believes  that  education  programs  should  re- 
main under  the  jurisdiction  of  the  state  and 
local  education  entities  which  currently 
oversee  them. 

This  has  always  been  the  objective  of  the 
Senate  bill  and  is  included  in  the  conference 
proposal. 

ANALYSIS  of  CONCERNS  EXPRESSED  IN  "CAP- 
ITOL HILL  Eagle  alert"  Dated  May  3, 1996 

Schools  as  "Workforce  Development"  Cen- 
ters. The  alert  Indicates  that  schools  will 
"train"  students,  not  "educate"  them. 

A  solid  academic  foundation  is  critical  for 
every  student.  Nothing  In  the  Workforce  De- 
velopment Act  changes  the  fundamental 
mission  of  our  schools  to  "educate"  stu- 
dents. 

Workforce  Development  Boards.  The  alert 
Indicates  that  workforce  development  boards 
will  decide  what  jobs  are  needed  and  what 
youth  can  be  trained  for  them. 

That  is  an  inaccurate  description  of  the 
function  of  workforce  development  boards. 
The  primary  function  of  workforce  develop- 
ment boards  is  to  bring  together  business 
and  community  leaders  who  can  accurately 
identify  the  economic  development  and 
workforce  training  needs  In  a  local  commu- 
nity, in  order  to  maximize  the  number  of 
jobs  available  for  Individuals  seeking  work 
In  the  community.  Such  Information  will  be 
useful  in  designing  training  programs  that 
meet  the  needs  of  the  unemployed  and  busi- 
nesses seeking  qualified  employees.  Local 
workforce  development  boards  do  not  re- 
place, nor  take  authority  away  from,  local 
school  boards  and  parent  organizations 
whose  focus  Is  on  secondary  school  students 
and  programs. 

Labor  Market  Information  System.  The 
alert  contends  that  a  Labor  Market  Informa- 
tion System  "would  compile  data  about 
every  child — academic,  medical,  personal, 
family,  attltudinal,  and  behavioral — into  a 
computer  data  base,  then  give  access  to  all 
future  employers  and  the  government." 

There  Is  no  truth  to  this  statement.  Labor 
market  information  serves  a  critical  purpose 
in  providing  accurate  information  about  na- 
tional unemployment  rates  and  workforce 
trends  (such  as  whether  more  jobs  are  avail- 
able in  manufacturing,  retail,  or  service  in- 
dustries.) At  the  state  and  local  level,  labor 
market  information  Includes  listings  of  job 
openingrs  supplied  voluntarily  by  employers, 
which  individuals  seeking  employment  can 
review  through  public  employment  service 
offices.  Nothing  in  the  Workforce  Develop- 
ment Act  authorizes  the  collection  of  per- 
sonal information  on  individuals  (including 
youth)  for  use  by  employers  or  the  govern- 
ment. 

Department  of  Labor  Authority  over  Edu- 
cation. The  alert  contends  that  the  legisla- 
tion gives  Labor  Secretary  Reich  control 
over  local  schools. 

Elementary  and  secondary  education  is  the 
responsibility  of  state  and  local  officials  and 
remains  so  under  this  bill.  Neither  Secretary 
Reich  nor  any  other  federal  official  is  as- 
signed "control"  over  local  schools. 

State  Legislatures  and  School  Boards.  The 
alert  contends  that  responsibility  for  local 
schools  is  taken  from  State  legislatures  and 
local  school  boards  and  transferred  to  the 
Governor  and  local  workforce  development 
boards. 

This  statement  is  not  accurate.  The  con- 
ference proposal  makes  no  changes  in  edu- 
cation governance  at  the  state  and  local  lev- 
els. From  the  beginning,  the  Senate  bill  has 
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assured  that  responsibility  for  schools 
stayed  in  the  hands  of  those  currently  des- 
ignated under  State  law. 

Department  of  Education.  The  alert  criti- 
cizes the  bill  because  it  does  not  abolish  the 
Department  of  Education. 

That  is  accurate;  It  doesn't.  Bills  written 
with  the  express  purpose  of  abolishing  the 
Department  have  been  introduced  in  Con- 
gress. The  purpose  of  the  Workforce  Develop- 
ment Act  is  to  reform  federal  job  training 
programs  and  to  enhance  the  responsibility 
and  fiexibility  of  state  and  local  officials. 

SLTHMARY  OF  WORKFORCE  AND  CAREER 
DEVELOPMENT  ACT 

The  Workforce  and  Career  Development 
Act  consolidates  approximately  80  job  train- 
ing and  training-related  programs  into  a  sin- 
gle grant  to  the  States.  The  purposes  of  the 
Act  are  to: 

Provide  greater  fiexibility  to  the  States  in 
designing  workforce  systems  which  fit  their 
specific  needs; 

Eliminate  duplication  of  effort  and  reduce 
the  regulatory  burden  created  by  numerous 
categorical  federal  programs; 

Encourage  greater  coordination  of  job 
training  and  training-related  education  pro- 
grams; 

Improve  the  effectiveness  of  federal  work- 
force development  efforts  by  focusing  on  pro- 
gram results. 

TTTLE  r.  STATEWIDE  WORKFORCE  AND  CAREER 
DEVELOPMENT  SYSTEMS 

State  Systems.— statewide  workforce  de- 
velopment systems  are  established  through  a 
single  allotment  of  funds  to  each  State.  Min- 
imum percentages  of  funds  will  be  allocated 
to  specific  activities,  as  follows:  34  percent — 
Employment  and  Training;  24  percent — Voca- 
tional Education;  16  percent— At-Rlsk 
Youth;  6  percent— Adult  Education  and  Lit- 
eracy. 

The  remaining  20  percent  of  the  funds  may 
be  distributed  among  any  of  these  four  ac- 
tivities, as  the  State  may  decide.  Decisions 
regarding  the  allocation  of  funds  from  this 
"flex  account"  is  made  through  a  collabo- 
rative process  involving,  among  others,  the 
Governor,  the  eligible  agencies  for  voca- 
tional and  adult  education,  local  elected  offi- 
cials, and  the  private  sector.  The  purpose  of 
the  flex  account  is  to  permit  each  State  to 
allocate  resources  to  the  activities  most 
needed  in  that  State. 

State  Plans.— An  overall  strategic  plan  for 
the  State  is  also  developed  through  the  col- 
laborative process.  The  plan  describes: 

State  goals  and  benchmarks  for  the  sys- 
tem, including  how  the  State  will  use  its 
funds  to  meet  those  goals  and  benchmarks; 

How  the  State  will  establish  systems  for 
one-stop  career  centers  to  effectively  and  ef- 
ficiently deliver  training  services  to  all  indi- 
viduals; and 

How  the  vocational,  adult  education  and 
literacy,  and  at-risk  youth  needs  of  the 
State  will  be  met. 

State  Governance.— The  Governor  admin- 
isters and  exercises  authority  over  the  em- 
ployment and  training  and  at-risk  youth  ac- 
tivities in  the  State.  The  agencies  eligible 
for  vocational  education  and  adult  education 
administer  and  exercise  authority  over  voca- 
tional education  activities  and  adult  edu- 
cation activities,  resjiectively.  in  accordance 
with  State  law. 

Local  Workforce  Development  Bonds. — 
Each  State  must  establish  local  workforce 
development  boards  which,  at  a  minimum, 
include  a  majority  of  business  representa- 
tives, and  representatives  of  education  and 
workers.  The  boards:  (1)  develop  a  local  plan 


outlining  the  workforce  development  activi- 
ties to  be  carried  out  in  the  local  area:  (2) 
designate  or  certify  one-stop  career  center 
providers  (consistent  with  criteria  in  the 
state  plan);  (3)  conduct  oversight  of  local 
programs;  and  (4)  award  competitive  grants 
to  eligible  at-risk  youth  providers.  The  Gov- 
ernor certifies  the  boards  annually,  based  in 
part  on  how  well  the  local  programs  it  over- 
sees are  meeting  expected  levels  of  perform- 
ance. 

Accountability.- Each  State  must,  at  a 
minimum,  establish  specific  benchmarks  de- 
signed to  meet  the  goals  of  providing  mean- 
ingful employment  and  improving  academic, 
occupational,  and  literacy  skills.  These 
benchmarks  will  be  used  to  measure  progress 
toward  goals  established  for  populations  in- 
cluding, at  a  minimum:  (1)  low-income  indi- 
viduals; (2)  disclosed  workers;  (3)  at-risk 
youth;  (4)  individuals  with  disabilities;  (5) 
veterans;  and  (6)  individuals  with  limited  lit- 
eracy skills. 

The  Secretaries  of  Labor  and  Education 
may  award  Incentive  grants  or  impose  sanc- 
tions, depending  upon  the  success  or  failure 
of  the  State  toward  meeting  such  goals  and 
benchmarks. 

Transition. — States  may  obtain  waivers  in 
order  to  begin  establishing  their  statewide 
systems  prior  to  the  Implementation  of  the 
block  grant  on  July  1,  1998.  In  addition. 
States  may  request  technical  assistance 
from  the  Secretaries  in  developing  their 
state  plans. 

Federal  Administration.— The  Secretary  of 
Labor  and  the  Secretary  of  Education  will 
enter  into  an  interagency  agreement  on  how 
the  new  system  will  be  administered  at  the 
Federal  level. 

National  Programs.— National  activities 
include:  national  assessments  of  statewide 
systems;  the  continuation  of  the  Bureau  of 
Labor  Statistics  labor  market  information 
programs;  the  establishment  of  a  national 
center  for  research  in  education  and  work- 
force development;  national  emergency 
grants  for  dislocated  workers;  and  programs 
for  Native  Americans,  mlgrrant  and  seasonal 
farm  workers,  and  the  outlying  areas. 

Authorization  Levels.— "Such  sums"  for 
fiscal  yeas  1998  through  2002. 

TFPLE  n:  WORKFORCE  DEVELOPMENT-RELATED 
ACTTVITIES 

Emplojnment  Service.— The  Wagner-Peyser 
Act  is  amended  to  provide  that  the  activities 
carried  out  by  the  Employment  Service  will 
be  linked  to  the  one-stop  career  center  sys- 
tem established  in  each  State; 

Vocational  Rehabilitation.— Title  1  of  the 
Rehabilitation  Act  of  1973  is  amended  to  link 
vocational  rehabilitation  services  with  the 
statewide  systems  including,  to  the  extent 
feasible,  the  State  goals  and  benchmarks. 

Job  Corps.— Job  Corps  remains  a  separate, 
federal  residential  program  for  at-risk 
youth.  A  National  Job  Corps  Review  Panel 
will  conduct  a  review  of  the  Job  Corps  pro- 
gram and  make  recommendations  on  im- 
provements, including  the  closure  of  5  Job 
Corps  centers  by  September  30,  1997,  and  an 
additional  5  centers  by  September  30,  2000. 

TITLE  m:  MUSEL-MS  AND  LIBRARIES 

The  bill  provides  for  the  establishment  of 
an  Institute  of  Museums  and  Library  Serv- 
ices, consolidating  the  functions  of  the  Insti- 
tute of  Museum  Services,  the  Library  Serv- 
ices and  Construction  Act,  Title  n  of  the 
Higher  Education  Act,  and  Part  F  of  the 
Technology  for  Education  Act. 

TTTLE  rv:  HIGHER  EDCCATION 

Connie  Lee.— The  bill  provides  for  the  pri- 
vatization of  the  College  Construction  Loan 
Insurance  Association  (Connie  Lee). 


Sallle  Mae.— The  bill  provides  for  the  pri- 
vatization of  the  Student  Loan  Marketing 
Association  (Sallle  Mae). 

Higher  Education  Repeals.— The  bill  re- 
peals approximately  45  programs  authorized 
under  the  Higher  Education  Act  which  did 
not  receive  appropriations  in  fiscal  year  1996. 

TTTLE  V:  GENERAL  PROVISIONS 

Repeals. 

The  following  programs  will  sunset  imme- 
diately upon  enactment: 

State  Legalization  Impact  Assistance 
Grant  (SLIAG) 

Displaced  Homemakers  Self-Sufficlency 
Assistance  Act 

Title  n  of  Public  Law  95-250 

Appalachian  Vocational  and  Other  Edu- 
cation Facilities  &  Operations 

Job  Training  for  the  Homeless  Demonstra- 
tion Project 

The  following  programs  will  sunset  on  July 
1,  1998,  the  date  by  which  each  State  must 
implement  its  statewide  system: 

Job  Training  Partnership  Act 

Carl  Perkins  Vocational  and  Applied  Tech- 
nology Education  Act 

Adult  Education  Act 

School  Dropout  Assistance  Act 

Adult  Education  for  the  Homeless 

Library  Services  and  Construction  Act 

School-to-Work  Opportunities  Act 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  I  thank 
the  Senator  from  Kansas  [Mrs.  Kasse- 
BAUM].  As  a  consequence  of  making  the 
judgment  that  this  bill  is  too  impor- 
tant to  let  die  because  perhaps  10,  20, 
or  30  million  American  families  can 
benefit  from  the  Workforce  Develop- 
ment Act,  and  will  benefit. 

There  are  not  very  many  pieces  of 
legislation  quite  like  this  one  where  I 
am  100  percent  certain  that  2,  3,  or  4 
years  from  now  someone  will  come  up 
on  the  street  and  say,  "My  family  has 
S6,000  more  income  as  a  consequence  of 
this  piece  of  legislation.  It  has  bene- 
fited me  in  that  fashion." 

I  am  quite  convinced  this  is  one  of 
the  most  important  pieces  of  legisla- 
tion that  this  Congress  has  taken  up.  I 
am  very,  very  grateful  to  the  Senator 
from  Kansas  for  saying,  get  all  parties 
back  together.  Republicans  and  Demo- 
crats. There  is  not  a  lot  of  big  money 
trying  to  push  this  thing  one  way  or 
the  other.  That  sometimes  makes 
things  more  difficult.  But  on  behalf  of 
20  or  30  million  American  families  out 
there  who  could  be  tremendously  bene- 
fited if  we  change  this  law  in  this  fash- 
ion, I  hope  the  advice  of  the  distin- 
guished Senator  from  Kansas  is  taken 
and  that  we  are  able  to  produce  a  piece 
of  legislation  that  will  be  supported 
and  get  this  law  changed. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1997 

The  Senate  continued  with  the  con- 
sideration  of  the  bill. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  New  Hampshire. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  SMITH.  Mr.  President.  I  ask 
unanimous  consent  that  notwithstand- 
ing rule  XXn,  at  the  hour  of  4  p.m. 
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of  Senator  PRYOi 
disposition      of 
amendment,     if 


under  the  contro 
that  following  the 
ing  back  of  time. 
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today  the  Senate  ay  aside  any  pending 
amendments  to  tl  e  DOD  authorization 
bill  and  Senator  Pryor  be  recognized 
to  offer  his  ariendment  regarding 
GATT:  and  immeliately  following  the 
reporting  by  the  clerk.  Senator  Hatch 
be  recognized  to  affer  a  relevant  per- 
fecting amendmeit  limited  to  30  min- 
utes equally  divided  in  the  usual  form, 
with  an  addition  il  10  minutes  under 
the  control  of  Serator  Specter  and  an 
additional  5  minuies  under  the  control 
and  following  the 
the  second-degree 
igreed  to.  Senator 
Pryor  be  recognijed  to  offer  a  further 
second-degree  amf  ndment  auid  there  be 
30  minutes  time  lor  debate  prior  to  a 
motion  to  table  to  be  equally  divided 
in  the  usual  form,  with  an  additional  10 
minutes  under  th;  control  of  Senator 
Specter  and  an  Additional  5  minutes 
of  Senator  Pryor; 
conclusion  or  jrield- 
Senator  Lorr  be  rec- 
ognized to  move  t( )  table  the  second-de- 
gree Pryor  amenlment,  and  no  other 
amendments  or  i  actions  be  in  order 
prior  to  the  motlo  i  to  table. 

The  PRESmiNCr  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  SMITH.  Mr,  President,  I  further 
jisk  that  if  the  I!atch  amendment  is 
not  agreed  to,  it  b  ( in  order  for  the  ma- 
jority leader  to  mi  ike  a  motion  to  table 
following  30  minv  tes  of  debate  to  be 
equally  divided  in  I  the  usual  form,  with 


10  additional  mini 
of  Senator  Spec 
minutes  under  thi 
Pryor,  and  no  ft 
motions  be  in  ore 
tion  to  table. 

The  PRESIDIN( 
objection? 

Without  objectit 

Mr.     LAUTENBERG 
Chair. 

The  PRESmiNd  OFFICER.  The  Sen- 
ator from  New  Jer  >ey. 
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(Purjwse:   To   eliminate 
for  recreational  sbDotln? 
prevent    the    trans  fer 
weapons,    ammunli  ;lon 
property  to  a  prlvite 
Promotion  of  Rifle 
Safety) 

Mr.  LAUTENBEtlG.  Mr.  President,  I 
call  up  an  amendjiaent  that  is  at  the 
desk.  I 

The  PRESromo  OFFICER.  The 
clerk  will  report.  I 

The  bill  clerk  retd  as  follows: 

The  Senator  from!  New  Jersey  (Mr.  Lau- 
TENBERG).  foF  himself,  Mr.  Simon,  Mrs.  Fedj- 
STEiN,  Mr.  Bumpers. I  and  Mr.  Kennedy,  pro- 
poses an  amendment  numbered  4218. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  coiisent  that  reading  of 
the  amendment  bei  dispensed  with. 

Mr.  SMITH.  Mr.i  President,  reserving 
the  right  to  objeat,  I  want  to  hear  at 
least  a  portion  of  [the  amendment  read 


to  get  some  understanding  of  what  the 
amendment  is.  I  do  not  choose  to  con- 
tinue the  objection.  At  this  point,  I 
want  to  object. 

The     PRESIDING     OFFICER.     The 
clerk  will  continue  reading. 
The  bill  clerk  read  as  follows: 
At  the  end  of  title  X.  add  the  following: 
Subtitle  G — Civilian  Marksmanship 
SEC.  1061.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Self  Fi- 
nancing Civilian  Marksmanship  Program 
Act  of  1996". 

SEC.  1082.  PRWATE  SHOOTING  COMFETmONS 
AND  FIREARM  SAFETY  PROGRA.MS. 

Nothing  In  this  subtitle  prohibits  any  pri- 
vate person  from  establishing  a  privately  fi- 
nanced program  to  support  shooting  com- 
petitions or  firearms  safety  programs. 

Mr.  SMITH.  Mr.  President.  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  ajnendment  is  as  fol- 
lows: 

At  the  end  of  title  X,  add  the  following: 
Sabtitle  G — Civilian  Marksmanship 
SEC.  1081.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Self  Fi- 
nancing Civilian  Marksmanship  Program 
Act  of  1996". 

SEC.  1082.  PRIVATE  SHOOTING  COMPETmONS 
AND  FIREAR.M  SAFETY  PROGRAMS. 

Nothing  in  this  subtitle  prohibits  any  pri- 
vate person  from  establishing  a  privately  fi- 
nanced program  to  support  shooting  com- 
petitions or  firearms  safety  programs. 

SEC.  1083.  REPEAL  OF  CHARTER  LAW  FOR  THE 
CORPORATION  FOR  THE  PRO- 
MOTION OF  RIFLE  PRACTICE  AND 
SAFETY. 

(a)  Repeal  of  Charter.— The  Corporation 
for  the  Promotion  of  Rifle  Practice  and  Fire- 
arms Safety  Act  (title  XVI  of  Public  Law 
:04-106;  110  Stat.  515:  36  U.S.C.  5501  et  seq.), 
except  for  section  1624  of  such  Act  (110  Stat. 
522),  is  repealed. 

(b)  RELATED  REPEALS.— Section  1624  of 
such  Act  (110  Stat.  522)  Is  amended— 

(1)  In  paragraphs  (1)  and  (2)  of  subsection 
(a),  by  striking  out  "and  4311"  and  inserting 
in  lieu  thereof  "4311,  4312,  and  4313"; 

(2)  by  striking  out  subsection  (b);  and 

(3)  in  subsection  (c).  by  striking  out  "on 
the  earlier  of—"  and  all  that  follows  and  in- 
serting In  lieu  thereof  "on  October  1,  1996.". 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  would  prevent  the 
Government  from  providing  a  $76  mil- 
lion Federal  endowment  to  American 
gun  clubs. 

Senators  Simon,  Bumpers,  Feinstein, 
and  Kennedy  are  original  cosponsors  of 
this  amendment.  The  amendment  ad- 
dresses what  I  view  as  a  fatal  flaw  in 
the  new  version  of  the  Civilian  Marks- 
manship Program,  which  was  estab- 
lished by  the  Congress  in  the  fiscal  1996 
Department  of  Defense  authorization 
bill — last  year's  bill. 

Before  I  explain  why  this  amendment 
is  necessary,  I  think  it  is  important  to 
understand  the  history  of  the  old  Civil- 
ian Marksmanship  Program.  The  CMP 
was  first  begun  in  1903,  soon  after  the 
Spanish-American  War,  and  at  a  time 
when  civilian  marksmanship  training 


was  believed  to  be  important  for  mili- 
tary preparedness.  Back  then,  some 
Federal  officials  were  concerned  that 
recruits  often  were  unable  literally  to 
shoot  straight.  The  officials  believed 
that  a  trained  corps  of  civilians  with 
mjirksmanship  skills  would  be  useful  to 
prepare  for  future  military  conflicts. 

Mr.  President,  that  may  have  made 
sense  in  1903,  but  we  are  in  1996.  The 
Spanish-American  War  ended  more 
than  90  years  ago,  and,  not  to  surprise 
people,  but  things  have  changed.  So 
has  the  Civilian  Marksmanship  Pro- 
gram. Over  the  years,  the  program  has 
been  transferred  from  the  training  pro- 
gram for  military  personnel  to  a  plain 
old  shooting  program  for  gun  enthu- 
siasts. 

Tax  dollars  have  been  used  for  noth- 
ing more  than  promoting  rifle  training 
for  civilians  through  over  1,100  private 
gun  clubs  and  organizations.  Through 
the  program,  the  Federal  Government 
has  joined  forces  with  the  National 
Rifle  Association  to  sponsor  annual 
summertime  shooting  competitions  for 
civilians.  The  program  has  included  do- 
nations, loans,  and  the  sale  of  weapons, 
ammunition,  and  other  shooting  sup- 
plies. It  has  purchased  bullets  for  Boy 
Scouts,  taught  them  how  to  shoot 
guns. 

Mr.  President,  the  Defense  Depart- 
ment concluded  long  ago  that  the 
Army-run  Civilian  Marksmanship  Pro- 
gram does  not  serve  any  military  pur- 
pose. It  concluded  that  there  is  no  "dis- 
cernible link"  between  the  program 
and  our  Nation's  military  readiness. 
Even  so,  until  recently,  the  program 
was  sustained  by  an  annual  S2.5  million 
Federal  subsidy. 

In  the  face  of  growing  criticism 
about  the  program's  dubious  benefit  to 
our  Nation's  military  readiness,  con- 
cerns of  links  between  the  program  and 
anti-Government  militia  groups,  and 
the  Army's  interest  in  extricating 
itself  from  responsibility  for  managing 
the  program.  Congress  drastically 
changed  the  program  last  year. 

Keep  in  mind,  this  was  to  accommo- 
date the  problems  that  existed  before. 
Once  again,  to  repeat,  there  were  con- 
cerns of  links  between  the  anti-Govern- 
ment militia  groups  and  the  Army's  in- 
terest in  getting  out  of  the  game,  so 
Congress  made  a  change.  Under  title  I 
of  the  1996  Department  of  Defense  Au- 
thorization Act,  Congress  established  a 
so-called  "private,  nonprofit"  Corpora- 
tion for  the  Promotion  of  Rifle  Prac- 
tice and  Firearms  Safety.  In  fact,  the 
corporation  is  private  and  nonprofit  in 
name  only.  According  to  the  U.S.  De- 
partment of  the  Army,  when  the  cor- 
poration becomes  fully  operational  in 
October  of  this  year,  October  1996,  it 
will  take  control  of— hear  this— 176,000 
Army  rifles  worth  more  than  S53  mil- 
lion. It  will  receive  at  least  $4.4  million 
in  cash.  It  will  be  given  Federal  prop- 
erty, vehicles,  and  computers  worth 
$8.8  million,  and,  even  more  remark- 
able, the  U.S.  Government  is  going  to 
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give  146  million  rounds  of  ammunition 
estimated  to  be  worth  $9.7  million, 
with  all  of  these  totaling  $76  million, 
taxpayer  money,  all  free:  Here,  take  it; 
have  a  good  time. 

Imagine,  in  these  days  of  spartan 
budgets,  inadequate  programs,  when 
need  is  desperate  there,  we  aire  giving 
away  $76  million  of  Government  assets, 
and  worse  is  that  we  are  giving  them 
bullets  and  rifles,  the  kind  of  rifle  I 
carried  when  I  was  a  soldier  in  World 
War  n.  The  total  tab  to  the  American 
taxi)ayer  for  this  gift  is  over  $76  mil- 
lion. 

Even  more,  this  private  group  of  citi- 
zens will  be  able  to  sell  the  federally 
purchased  rifles  without  returning  any 
profits  to  the  Federal  Government.  The 
nonprofit  corporation  will  reap  100  per- 
cent of  the  benefit  of  the  profit  from 
the  Federal  weapons  and  ammunition 
sales.  Not  one  i)enny  will  be  returned 
to  the  taxpayers  of  this  country.  Not  a 
dime  will  be  used  to  reduce  the  Federal 
deficit  or  to  pay  for  other  meritorious 
Federal  programs. 

From  1985  to  1995,  the  Federal  Gov- 
ernment spent  roughly  $38  million  on 
this  Civilian  Marksmanship  Program. 
A  healthy  $76  million  Federal  endow- 
ment ought  to  keep  the  so-called  pri- 
vate corporation  afloat  for  the  next  20 
years  even  if  it  never  solicits  one  dime 
from  private  corporations. 

Mr.  President,  the  old  Civilian 
Marksmanship  Program  was  a  bad  pro- 
gram, an  example  of  waste  in  Govern- 
ment. The  new  version  of  the  program 
makes  even  less  sense  than  the  old, 
which  at  least  maintained  a  measure  of 
Defense  Department  control  over  the 
weapons  and  ammunition. 

In  1994,  the  General  Services  Admin- 
istration reconfirmed  the  longstanding 
Government  policy  when  it  convened  a 
Federal  weapons  task  force  to  review 
the  Government's  policy  for  the  dis- 
posal of  firearms.  General  Services 
brought  together  a  group,  a  weapons 
task  force,  to  try  to  understand  the 
Government's  policy  for  the  disposal  of 
firearms. 

Under  that  policy,  the  Federal  Gov- 
ernment does  not  sell  federally  owned 
weapons  to  the  public.  Excess  weapons 
are  not  sold  or  transferred  out  of  Gov- 
ernment channels.  Excess  weapons, 
those  that  we  no  longer  need,  are  not 
supposed  to  be  out  there  being  distrib- 
uted. 

The  Federal  regulations  are  clear. 
They  say  that  "surplus  firearms  and 
firearms  ammunition  shall  not  be  do- 
nated" to  the  public.  That  is  what  the 
policy  says.  They  say,  "Surplus  fire- 
arms may  be  sold  only  for  scrap  after 
total  destruction  by  crushing,  cutting, 
breaking  or  deforming  to  be  performed 
in  a  manner  to  ensure  that  the  fire- 
arms are  rendered  completely  inoper- 
ative and  to  preclude  their  being  made 
operative."  That  is  what  this  Federal 
weapons  task  force  recommended  to 
the  General  Services  Administration, 
and  that  was  the  policy. 


Simply  put,  they  say  the  Federal 
Government  has  made  the  decision 
that  it  should  not  be  an  arms  mer- 
chant. I  could  not  agree  more.  There 
are  many  of  my  colleagues  who  feel 
similarly.  Those  axe  sound  regulations. 
There  is  no  compelling  public  policy 
reason  to  exempt  Army  guns  and  am- 
munition in  order  to  turn  control  of 
enough  guns  and  amnnunition  to  start 
a  small  war  over  to  the  private  non- 
profit Corporation  for  the  Promotion  of 
Rifle  Practice  and  Firearms  Safety. 

Given  the  abundance  of  weapons 
readily  available  through  the  private 
sector,  guns  for  which  the  Federal  Gov- 
ernment no  longer  has  a  use  ought  to 
be,  as  planned,  destroyed — put  it  away, 
get  rid  of  the  requirement  to  guard  it, 
keep  records,  et  cetera.  The  federally 
subsidized  corporation  ought  to  be 
abolished.  Our  amendment  would  do 
just  that.  It  would  abolish  the  so-called 
private  corporation,  block  the  transfer 
of  this  $76  million  endowment  and  end 
the  federally  run  Civilian  Marksman- 
ship Program  once  and  for  all.  Impor- 
tantly, it  would  bring  the  Army  into 
conformity  with  the  Government-wide 
policy  of  not  transferring  Federal  guns 
and  ammunition  outside  Government 
channels. 

Our  amendment  only  addresses  feder- 
ally owned  guns  and  ammunition.  It 
would  not  prohibit  private  gun  clubs 
from  existing  and  it  would  not  prohibit 
the  annual  national  shooting  matches 
that  are  held  in  Camp  Perry,  OH,  from 
taking  place  as  long  as  the  guns  and 
the  ammunition  and  the  staff  are  fund- 
ed through  the  private  sector.  Camp 
Perry  is  a  State-owned  facility.  The 
State  of  Ohio  can  let  the  national 
matches  go  forward  if  it  chooses  to  do 
so.  The  NRA,  the  National  Rifle  Asso- 
ciation, has  been  funding  these  shoot- 
ing matches  for  years,  and  it  can  con- 
tinue to  do  so  under  our  amendment, 
but  it  sure  should  not  receive  Federal 
financial  backing. 

I  expect  some  who  oppose  our  effort 
will  argue  that  shooting  is  an  Olympic 
sport  and  that  the  program  provides 
important  training  for  future  Olym- 
pians. Those  attempting  to  make  this 
argument  should  remember  one  thing: 
Ping-Pong  is  also  an  Olympic  sport, 
but  we  do  not  provide  Ping-Pong  pad- 
dles or  Ping-Pong  balls  or  Ping-Pong 
training  by  the  Federal  Government. 
They  should  be  reminded  also  the  Gov- 
ernment does  not  provide  Federal  sub- 
sidies for  our  Olympic  swimming,  ten- 
nis, volleyball,  or  other  sports.  Like- 
wise, the  Federal  Government  should 
not  be  supporting  shooting. 

Supporters  of  this  $76  million  boon- 
doggle will  argue  that  promoting  gun 
safety  is  a  laudable  goal.  We  can  debate 
that  question.  But  I  do  not  think  it  is 
the  role  of  the  Federal  Government  to 
give  away  $76  million  worth  of  guns 
and  ammunition  in  the  name  of  gun 
safety.  Frankly,  when  I  look  at  the 
numbers,  we  see  140  million  rounds  of 


ammunition  are  going  to  be  put  out 
there  by  the  Federal  Government.  We 
have  seen  enough  of  the  gun  influence 
in  our  society.  I  just  think  the  Federal 
Government  ought  not  to  be  a  co- 
conspirator. It  is  not  our  job  to  give 
away  guns  and  ammunition.  The  pri- 
vate sector  should  promote  gun  safety, 
if  it  chooses  to,  for  recreational  shoot- 
ers, not  the  Federal  Government.  The 
NRA  and  others  already  do  this.  If  they 
choose  to  continue,  they  may. 

When  the  1996  Defense  Department 
authorization  bill  was  approved,  the 
implications  of  the  provision  that  es- 
tablished the  private,  nonprofit  cor- 
poration were  not  clear,  but  now  they 
are  quite  clear.  We  have  a  duty  to  act 
and  to  stop  this  boondoggle  dead  in  its 
tracks.  The  giveaway  of  $76  million 
worth  of  weapons  and  ammunition  is 
terrible  public  policy.  In  fact,  it  is  out- 
rageous. The  Government  must  not 
work  to  add  to  the  proliferation  of 
guns  in  the  country.  We  have  enough 
without  adding  to  the  supply  with  this 
big  freebie. 

Once  again,  I  think  it  adds  insult  to 
injury  when  we  think  of  the  critical 
need  that  we  have  for  programs  in  this 
country,  whether  it  be  breast  cancer 
research,  whether  it  be  education, 
whether  it  be  housing,  whether  it  be 
nutrition,  whether  it  be  health  care. 
How  can  we,  in  good  conscience,  say  to 
the  American  people  we  are  now  going 
to  give  $76  million  to  those  who  like 
guns  and  who  want  the  Federal  Gov- 
ernment to  subsidize  their  activity. 

I  think  it  is  recognized  there  are  gun 
clubs.  There  are  people  who  belong  to 
them.  They  are  OK.  But  we  ought  not 
to  add  to  the  confusion  about  this,  nor 
perhaps  the  occasional  violent  eruption 
that  can  come  from  having  this  exces- 
sive supply  of  guns  and  ammunition 
available  in  the  public. 

Mr.  President  our  amendment  would 
prevent  the  Government  from  provid- 
ing a  $76  million  Federal  endowment  to 
American  gun  clubs. 

If  this  amendment  is  not  adopted,  a 
private,  nonprofit  corporation  estab- 
lished by  the  Congress  last  year  will 
take  control  of  176,218  Army  rifles 
worth  more  than  $53  million.  It  will  re- 
ceive at  lest  $4.4  million  in  cash  from 
the  Army,  and  it  will  be  given  Federal 
property,  such  as  vehicles  and  comput- 
ers, valued  at  $8.8  million.  Even  more 
remarkable,  the  corporation  will  be 
given  control  of  146  million  rounds  of 
ammunition  worth  $9.7  million. 

I  did  not  make  these  numbers  up. 
They  came  directly  from  the  Army. 

If  this  amendment  is  adopted,  it  will 
cost  the  Army  less  than  $2  million  to 
demilitarize  all  of  the  M-l's  currently 
slated  to  be  turned  over  to  the  private 
corporation. 

If  the  amendment  is  adopted,  it  will 
bring  the  Army  in  line  with  Govern- 
ment-wide policy  prohibiting  the  pub- 
lic sale  of  Federal  weapons.  According 
to  GSA  regulations,  reconfirmed  by  a 
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task    force    in    1994, 
may  be  sold  only  for 
scrap  after  total  c  estruction  by  crush- 
ing, cutting,  breaking,  or  deforming  to 
manner  to  ensure 
axe  rendered  com- 


be performed  in 
that  the  firearms 

pletely  inoperative  and  to  preclude 
their  being  made  dperative."  The  regu- 
lations say  '"surplijis  firearms,  and  fire- 
arms ammunition  shall  not  be  do- 
nated" to  the  public. 

If  the  amendment  is  adopted,  the  na- 
tional matches  wr  11  still  go  forward. 
They  just  will  ha\e  to  be  privately  fi- 
nanced. 

If  the  amendmer  t  is  adopted.  Ameri- 
cans will  still  be  able  to  take  courses 
in  firearms  safety.  They  just  will  have 
to  be  privately  fins  need. 

K  the  amendment  is  adopted,  there 
will  still  be  a  wel -trained  U.S.  Olym- 
pic shooting  team. 

Mr.  President,  the  Department  of  De- 
fense has  opposed  the  Civilian  Marks- 
manship Program.  According  to  Army 
Under  Secretary  Reeder:  "DOD  repeat- 
edly has  conveyed  to  Congress  that 
while  it  will  contin  ue  to  administer  the 
program  as  directed  by  Congress,  it 
will  also  continue  to  support  legisla- 
tion ending  this  program." 

This  giveaway  of  $76  million  worth  of 
weapons  it  terrible  public  policy.  In 
fact  it  is  outrageolis.  The  Government 
must  not  add  to  the  proliferation  of 
guns  in  this  country.  We  have  enough 
without  adding  to  the  supply  through 
this  giveaway. 

I  urge  my  collea^es  to  support  this 
amendment.  i 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  rise  in 
strong  support  of  the  amendment  of 
my  colleague  fron  New  Jersey,  and  I 
am  pleased  to  be  a  cosponsor  of  this 
legislation. 

The  policy  of  tie  Federal  Govern- 
ment up  to  this  p<  int  has  been  not  to 
sell  weapons  to  tie  public.  Now  that 
policy  is  going  to  be  reversed.  If  we 
were  just  taking  $'6  million  and  send- 
ing it  down  the  d-ain,  that  would  be 
bad  enough.  But,  fiankly,  I  would  vote 
for  sending  it  dovn  the  drain  rather 
than  doing  what  ve  are  doing;  176.218 
rifles  are  going  to  be  handed  over  by 
the  Federal  Goveriment.  To  whom?  I 
do  not  know.  But  if  anyone  in  here  be- 
lieves, of  those  116,000  there  are  not 
going  to  be  some  people  who  are  going 
to  abuse  those  riflits,  you  are  living  in 
a  dream  world.        i 

I  just  had  a  conversation  this  morn- 
ing with  my  coUeiLgue,  Senator  Carol 
Moseley-Braun,  who  has  been  trying 
to  get  money  for  fchool  construction. 
The  GAO  says  we  lire  $15  billion  in  ar- 
rears   on    element  iry    and    secondary 


school  constructio|i 
able,  at  this  point. 


She  has  been  un- 
to get  one  penny  of 


Federal  Government  money  for  school 
construction. 

We  say  we  do  dot  have  money  for 
school  construction.  But  here  we  have 


$76  million  we  are  going  to  give  away 
as  a  boondoggle  to  the  National  Rifle 
Association  and  the  gun  clubs.  If  we 
have  176.000  surplus  rifles,  we  ought  to 
destroy  them.  One  of  the  reasons  we 
have  made  progress  in  this  country,  in 
terms  of  murders  in  this  country,  is 
that  a  few  years  ago  this  Congress 
adopted  a  change  so  that  you  have  to 
go  through  photos  and  fingerprints  and 
some  other  things  in  order  to  become  a 
gun  dealer.  We  had  a  situation  where 
we  had  more  gun  dealers  than  service 
stations  in  this  country.  And  three- 
fourths  of  the  gun  dealers  were  not 
stores  as  we  know  them.  They  were  in 
the  kitchens  of  homes,  they  were  in  the 
basements,  they  were  in  trunks  of  cars. 
We  had  all  kinds  of  illegal  activity 
going  on.  and  the  ATF  did  not  have  the 
resources  to  handle  it. 

Now.  if  the  Lautenberg  amendment  is 
not  adopted,  do  you  know  who  is  going 
to  be  the  No.  1  gun  dealer  in  the  United 
States  of  America,  with  no  control  on 
where  those  guns  go?  The  No.  1  gun 
dealer  in  the  country,  if  the  Lauten- 
berg amendment  is  not  adopted,  is 
Uncle  Sam. 

How  many  people  are  going  to  be 
killed  because  of  what  we  are  doing 
with  this  sending  out  to  the  public 
176,000  weapons?  I  do  not  know.  Illinois 
is  5  percent  of  the  Nation's  population. 
That  means  we  are  probably  going  to 
get  8,500  additional  weapons.  The  State 
of  Illinois  has  a  lot  of  needs.  We  do  not 
have  any  need  for  8,500  more  weapons 
scattered  around  the  State  of  Illinois, 
given  out  by  the  National  Rifle  Asso- 
ciation, or  sold  by  them. 

I  heard  my  friend  from  New  Jersey 
use  the  word  "boondoggle."  That  is  ex- 
actly what  this  is.  Why,  with  the  Fed- 
eral Government  short  of  funds,  we 
shoiUd  have  a  subsidy  to  the  National 
Rifle  Association  and  these  gun  clubs 
is  beyond  me.  We  are  going  to  give 
them  $8,800,000  worth  of  property  and 
$4,400,000  in  cash — let  somebody  stand 
up  and  defend  that^and  176,000  rifles.  I 
do  not  know  what  they  are.  When  I  was 
in  the  Army.  M-l's  were  the  rifle.  I  as- 
sxime  we  have  moved  beyond  that 
stage.  I  see  Senator  Glenn,  who  is  an 
expert  on  the  Armed  Services  Commit- 
tee. But  this  kind  of  nonsense.  $9.5  mil- 
lion worth  of  ammunition  we  are  going 
to  hand  out.  I  have  seen  ridiculous 
things  pass  this  U.S.  Senate.  I  have 
never  seen  anything  as  ridiculous  as 
this  move  ahead.  We  ought  to  be  doing 
something  about  It. 

It  is  interesting,  who  are  the  people 
who  are  going  to  take  advantage  of 
this?  In  the  State  of  Michigan,  the 
Michigan  Militia  took  advantage  of 
even  the  marksmanship  program  we 
have  had  at  the  National  Guard  base  at 
Camp  Grayling.  These  are  the  counter- 
parts to  the  Freemen  out  in  the  West. 

But  this  kind  of  a  giveaway?  You  can 
argue  for  all  kinds  of  subsidies  in  this 
country,  but  this  is  a  subsidy  that  no 
one  can  defend  with  any  logic. 


I  see  my  friend  from  North  Dakota 
just  walked  onto  the  floor.  He  has  been 
in  the  Budget  Committee  and  has  been 
a  bulldog  in  trying  to  see  our  money  is 
spent  wisely.  Here  we  have  the  Federal 
Government  giving  away  $76  million  to 
the  National  Rifle  Association,  giving 
away  176,000  rifles. 

We  are  going  to  be  the  No.  1  gun  deal- 
er in  the  Nation  with  this  sale,  and  in- 
stead of  destroying  these  weapons,  we 
are  going  to  be  handing  them  out  to 
people  with  no  control  on  who  gets 
them. 

It  is  terrible  policy,  and  the  Lauten- 
berg amendment  ought  to  be  adopted 
by  voice  vote.  It  should  be  unanimous, 
but  I  recognize  the  power  that  our 
friends  in  the  National  Rifle  Associa- 
tion have.  They  have  used  the  demo- 
cratic process  very  effectively.  But  the 
U.S.  Senate  should  stand  up  to  them. 

I  say  to  staff  members  who  may  be 
watching  this  on  television,  I  do  not 
care  what  your  party  affiliation,  what 
your  background,  look  at  this  care- 
fully. This  is  bad  news  for  the  country 
if  the  Lautenberg  amendment  is  not 
adopted. 

I  thank  my  colleague  for  his  courage 
and  vision  in  offering  it.  I  am  pleased 
to  be  a  cosponsor  of  this  legislation 
that  I  hope  will  pass  this  body.  I  hope, 
overwhelmingly,  but  I  know  the  power 
that  our  friends  in  the  National  Rifle 
Association  have. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
first,  I  thank  my  colleague.  Senator 
Simon  from  Illinois  for  his  remarks.  I 
think  he  clarified  the  situation  pretty 
effectively,  that  this  is  almost  like  a 
shock  when  you  consider  what  could  be 
done  with  the  $76  million,  what  ought 
to  be  done  with  these  weapons. 

The  policy  of  the  country  in  the  past 
has  been  to  destroy  them.  This  goes 
back  to  Biblical  recommendations: 
turn  the  weapons  into  plowshares,  get 
rid  of  them.  These  are  no  longer  valu- 
able for  the  military,  they  are  passe. 

I  said  earlier  that  I  carried  one  of 
these  in  World  War  II,  and  I  see  our  dis- 
tinguished colleague  and  friend  from 
Ohio  on  the  floor,  and  I  know  that  he, 
too,  carried  one  of  the  weapons  of  this 
type  In  the  military  service  of  this 
country,  which  was.  indeed,  distin- 
guished. 

Mr.  President,  I  want  to  point  out  a 
couple  of  things  here  that  I  think 
ought  to  be  in  the  Record. 

First,  there  are  several  documents, 
including  a  Washingrton  Post  article,  a 
GSA  news  release  going  back  to  1984  re- 
porting on  their  view  of  what  should 
happen  with  these  weapons,  which  I  am 
going  to  ask  be  printed  in  the  Recxdrd. 

The  regulations,  which  I  will  just 
paraphrase,  state: 

Firearms  no  longer  needed  by  an  agrency 
may  be  transferred  to  those  Federal  agencies 
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authorized  to  acquire  firearms  for  official 
use. 

However,  it  also  prohibits  the  dona- 
tion, sale  or  exchange  of  firearms  and 
states  they  may  be  sold  only  for  scrap 
after  destruction. 

I  particularly  want  to  note,  because 
some  of  the  questions  that  are  asked 
are:  "Well,  you're  accusing  the  NRA. 
blaming  the  NRA  for  these  things, 
pointing  a  finger  at  them."  I  am  look- 
ing at  an  article  that  is  issued  by  the 
NRA.  They  say  in  this  article,  dated 
May  10.  1996: 

Remember  a  few  weeks  ago  when  the 
antigunners  were  criticizing  NRA  for  work- 
ing to  repeal  the  misguided  Clinton  gun  ban. 
You  may  recall  they  were  Imploring— 

Again,  my  unanimous  consent  re- 
quest will  include  the  document  I  am 
reading,  as  well  as  others  to  be  submit- 
ted for  the  Record. 

However,  they  talk  about  these 
antlgun  votes.  They  say: 

They  showed  their  true  colors  this  week. 

This  is  May  10,  1996,  just  a  few  weeks 
ago. 

The  antigunners  are  now  focusing  their 
sights  on  the  creation  of  the  Corporation  for 
the  Promotion  of  Rifle  Practice  and  Firearm 
Safety  which  was  established  to  replace  the 
DOM.  This  program  seeks  to  provide  surplus 
firearms  and  ammunition  to  law-abiding 
Americans  to  enhance  firearms  safety  and 
marksmanship. 

They  criticize  me  and  they  say: 

Even  more  ridiculous.  Senator  Lautenberg 
thinks  that  the  distribution  of  surplus  Gov- 
ernment funds  to  groups  amouBts  to  aiding 
and  abetting  the  rising  tide  of  gun  violence. 
This  is  just  yet  another  example  of  the  en- 
emies of  our  firearms  freedom  putting  aside 
common  sense  for  the  sake  of  politics. 

I  do  not  want  to  go  through  chapter 
and  verse  now  of  people  in  my  State 
who  lost  loved  ones  to  gun  violence  or 
to  recall  the  stories  that  we  read  al- 
most every  day  about  guns  in  the 
schools,  shots  across  the  street  in  ran- 
dom shootings.  That  is  not  the  subject. 

This  subject  is  one  about  whether  or 
not  the  Federal  Government  gives  $76 
million  worth  of  guns  and  ammunition 
to  organizations,  the  primary  sponsor 
of  which  is  the  NRA.  I  think  not.  I 
hope,  when  we  have  a  chance  to  have 
our  vote,  that  this  body  will  stand  up 
and  say,  "No,  we're  not  going  to  give 
away  those  weapons,  we're  not  going  to 
give  away  the  Nations  assets,  we're 
going  to  destroy  them  just  as  they 
should  be,"  and  that  we  will  have  good 
support  in  that  effort. 

Mr.  President,  I  ask  unanimotis  con- 
sent that  the  several  documents  I  men- 
tioned be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  GSA  News  Release,  Jan.  6. 1994.] 

Gas  ADMINISTRATOR  STOPS  SALES  OF  EXCESS 

FEDERAL  Firearms 
Washington.  DC.— In  an  attempt  to  curtail 
the  flow  of  handguns  into  American  commu- 
nities, the  head  of  the  General  Services  Ad- 
ministration today  announced  that  the  agen- 


cy will  no  longer  issue  waivers  that  have  al- 
lowed federal  agencies  to  sell  excess  firearms 
to  dealers  in  the  private  sector. 

"After  consulting  with  Attorney  General 
Janet  Reno  and  other  administration  offi- 
cials. I  have  Issued  orders  today  that  have 
revoked  all  previously  issued  waivers  and  de- 
termined that  the  General  Services  Adminis- 
tration will  not  in  the  future  grant  waivers 
from  existing  regulations  prohibiting  the  do- 
nation, sale  or  exchange  of  firearms."  GSA 
Administrator  Roger  W.  Johnson  said. 

The  prohibition  is  part  of  the  Federal 
Property  Management  Regulation  (FPMR) 
that  control  various  items  In  the  federal  gov- 
ernment's property  Inventory.  Including  fire- 
arms. The  regulations  state,  in  part,  that 
"firearms  no  longer  needed  by  an  agency 
may  be  transferred  only  to  those  federal 
agencies  authorized  to  acquire  firearms  for 
official  use."  The  FPMR  also  prohibits  the 
donation,  sale  or  exchange  of  firearms  and 
states  that  they  may  be  sold  only  for  scrap 
after  total  destruction. 

A  waiver,  or  "deviation",  from  the  regula- 
tions can  be  granted  by  the  GSA  Adminis- 
trator upon  request  by  a  federal  agency, 
which  can  then  sell  Its  excess  firearms  to 
federally  licensed  gun  dealers.  The  money 
collected  from  these  transactions  has  been 
used  to  purchase  other  firearms  for  federal 
use  or  to  defray  other  agency  administrative 
costs. 

SURPLUS  FIREARMS  EXCHANGE  POUCY  FACT 
SHEET 

The  Federal  Property  Management  Regula- 
tion (FPMR)  Parts  101-12.1102-10(A-C)  state. 
In  part,  that  firearms  no  longer  needed  by  an 
agency  may  be  transferred  to  those  Federal 
agencies  authorized  to  acquire  firearms  for 
officials  use.  Firearms  may  not  be  donated 
and  may  be  sold  only  for  scrap  metal  after 
total  destruction.  Additionally.  FPMR  Part 
101.46.202  states.  In  part,  firearms  are  ineli- 
gible for  exchange  or  sale. 

The  Administrator  of  the  General  Services 
Administration  has  the  authority  to  grant 
waivers  to  these  prohibitions  upon  request 
by  an  Individual  agency,  thereby  allowing  an 
agency  to  sell  its  excess  or  surplus  firearm 
Inventory  to  private  sector  gun  dealers.  The 
money  from  these  sales  then  go  back  to  the 
agency  to  defray  costs  of  upgrading  future 
firearm  inventories  or  other  administrative 
costs. 

Since  1982,  a  total  of  61,901  firearms  have 
been  excessed  and  sold.  The  agencies  that 
have  excessed  these  firearms  most  fre- 
quently are  the  Customs  Service,  Internal 
Revenue  Service,  U.S.  Marshal  Service,  Im- 
migration and  Naturalization  Service  and 
Drug  Enforcement  Agency.  A  large  percent- 
age of  these  firearms  were  acquired  through 
confiscations  during  arrests. 

GSA  Administrator  Roger  W.  Johnson 
started  Investigating  this  Issue  in  October, 
when  he  was  asked  to  grant  a  waiver.  After 
consulting  with  Attorney  General  Janet 
Reno  and  other  administration  officials.  Mr. 
Johnson  issued  orders  that  have  "revoked  all 
previously  Issued  waivers  and  determined 
that  the  General  Services  Administration 
will  not  in  the  future  grant  waivers  from  ex- 
isting regulations  prohibiting  the  donation, 
sale  or  exchange  of  firearms." 

NRA-ILA  Fax  Alert 

ANTI-GUNNERS'  HYPOCRISY  ABOUNDS 

Remember  a  few  weeks  ago  when  the  anti- 
gunners were  criticizing  NRA  for  working  to 
repeal  the  misguided  Clinton  gun  ban?  You 
may  recall  they  were  imploring  NRA  to  get 
back  to  teaching  firearms  safety  and  pro- 


moting marksmanship.  However,  showing 
their  true  colors  this  week,  the  anti-gunners 
are  now  focusing  their  sights  on  the  creation 
of  the  Corporation  for  the  Promotion  of  Rifle 
Practice  and  Firearms  Safety,  which  was  es- 
tablished to  replace  the  DOM  (see  Fax  Alert 
Vol.  3,  No.  5).  This  program  seeks  to  provide 
surplus  firearms  and  ammunition  to  law- 
abiding  Americans  to  enhance  firearms  safe- 
ty and  marksmanship.  The  anti-gunners 
beef— since  the  shooting  clubs  Involved  with 
the  program  may  be  NRA-affillated.  they 
argue  this  program  is  "new  funding  mecha- 
nism" for  the  Association!  Even  more  ridicu- 
lous. Sen.  Frank  Lautenberg  (D-N.J.)  thinks 
the  distribution  of  surplus  government  fire- 
arms to  groups  like  Boy  Scouts  and  Future 
Farmers  of  America  amounts  to  "ald[lng] 
and  abett[lng]"  the  "rising  tide  of  gun  vio- 
lence."! This  is  just  yet  another  example  of 
the  enemies  of  our  firearms  freedoms  putting 
aside  common  sense  for  sake  of  politics.  For 
more  information  on  the  Corporation  for  the 
Promotion  of  Rifle  Practice  and  Safety,  call 
202761-0810. 

ANTI-GUN  AMENDMENT  DEFEATED  IN 
U.S.  HOUSE:  An  amendment  to  a  Public 
Housing  bill  offered  by  U.S.  Senate  candidate 
Rep.  Dick  Durbln  (D-m.).  that  would  have 
outlawed  self-defense  in  public  housing 
units,  was  overwhelmingly  rejected  by  a 
veto-proof  majority  on  Thursday.  Durbln's 
proposal  would  have  criminalized  public 
housing  residents  who  use  a  firearm  in  self- 
defense,  thereby  federalizing  state  and  local 
offenses — discriminating  against  people  liv- 
ing in  public  housing.  Oixr  thanks  to  Reps. 
Harold  Volkmer  (D-Mo.).  Bob  Barr  (R-Ga.). 
Bill  McCollum  (R-Fla.)  &  Denny  Hastert  (R- 
Hl.)  for  leading  the  charge  against  the  pro- 
posal. Side  Note:  the  anti-gun  Durbln  will 
face  NRA-endorsed  candidate  Al  Salvl  (R)  for 
U.S.  Senate  seat  vacated  by  this  fall. 

U.S.  HOUSE  TO  LOOK  AT  BAmNG 
ISSUES:  On  May  15.  the  House  Resources 
Committee  will  hold  a  hearing  on  the  en- 
forcement of  baiting  regulations  that  pro- 
hibit hunting  waterfowl  and  other  migratory 
game  birds,  such  as  doves,  "by  the  aid  of 
baiting,  or  on  or  over  any  baited  area."  Fol- 
lowing passage  of  the  1918  Migratory  Bird 
Treaty  Act.  hunting  over  bait  was  prohibited 
by  regulations  in  1935  to  better  regiilate  the 
harvest  of  migratory  waterfowl.  The  Interior 
Department's  Fish  and  Wildlife  Service  has 
enforcement  responsibility.  However.  In  re- 
cent years,  these  regulations  have  caused 
considerable  confusion  and  disagreement 
over  how  they're  enforced.  We'll  keep  you 
posted! 

STACK  BACKS  OUT:  Charles  "Bud" 
Stack.  President  Clinton's  nominee  for  a 
seat  on  the  11th  Circuit  Court  of  Appeals, 
withdrew  his  name  from  consideration  after 
his  nomination  was  criticized  by  a  number  of 
groups.  Including  NRA.  In  his  writings.  Mr. 
Stack  had  called  for  the  firearms  industry  to 
be  held  liable  when  their  products  are  mis- 
used by  criminals,  thereby  removing  respon- 
sibility from  criminals  and  placing  it  Instead 
on  the  manufacturers. 

LEADERSHIP  TRAINING  SET  FOR 
MICHIGAN:  Next  Sunday,  May  19.  NRA— in 
conjunction  with  the  Citizens  Committee  for 
the  Right  to  Keep  and  Bear  Arms  and  the 
Second  Amendment  Foundation— will  host  a 
FREE  Leadership  Training  Conference  in 
Romulus,  Michigan.  Don't  miss  this  chance 
to  learn  how  you  can  become  a  more  effec- 
tive citizen-lobbyist:  To  reserve  your  seat  or 
for  more  information,  please  call  (206)  454- 
4911. 
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NIGHTLY  News.  May  16, 
1996 

TOM    BROKAW.    To  light.    The    Fleecing   of 
America.  If  It  want*  d  to,  the  federal  govern- 
ment could  have  tpe  world's  largest  yard 
for  a  moment,  all  that 
ased    vehicles,    military 


AMERICA     alive.     Andrea     Mitchell, 
News.  Camp  Perry,  OH. 


NBC 


equipment;  It  goes  on  and  on.  And  In  these 


why  would  the  govern- 
away?  Which  brings  us 
to  this  FLEECING  Question  from  NBC's  An- 
drea Mitchell. 

Dawn,  on  the  world's 
Camp  Perry,  Ohio,  an 
Army  base.  Civilian^  Issued  rifles.  The  Army 
will  soon  give  away;  76,000  surplus  M-ls  Just 
like  these,  free.  Thetr're  aJso  giving  away  of- 
,  and  S4  million  in  cash. 
67  million  taxpayer  dol- 
turn  all  this  over  to  a 
tlon  which  win  sell  the 
n  tournaments  around 


flee  space,  compute: 
Grand  total:  at  leas' 
lars.  The  Army  wll 
new  private  org; 
firearms  to  finance 
the  country. 

Mr.  ROBERT  Walk 
corporated).  It  is  a 
Is  pork,  NRA  pork. 

MITCHELL.  In  fact. 
FLEECING  OF  A 
to  the  National  Rl: 
Congress  pass  the 
ly.  Gun  opponents 
this  program.  They 
erful  gun  lobby,  the 
gress  slipped  this 
the  massive  defensi 
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arms  safety  among 

Senator    Frank 
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In  Ohio,  the  world 
□nanced  largely  b; 
away.  So.  your  tax 
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critics  say  help  the 

Ms.  Shannon  McNtiLY  (Age  12).  This  is  my 
first  time  shooting  oere. 

MITCHELL.  And  how  did  it  feel? 

Ms.  MCNEILY.  It  felt  pretty  cool. 

Mitchell.  Supporters  say  these  programs 
teach  gun  safety.  Important  lessons  that  can 
be  taught  to  ainyorie,  even  someone  who's 
never  handled  a  firearm. 

Mr.  Craig  Swiharx  (Volunteer  Instructor). 
Very  good.  You  squfeezed  that  off  real  nice. 
Let's  do  it  again.       : 

Mitchell.  They  say  good,  clean  fun.  But 
should  taxpayers  fqot  the  bill,  permit  the 
Army  to  give  the  surplus  guns  away? 

Mr.  SwiHART.  Goo<  question.  Is  this  a  good 
use  of  tax  dollars?  1  hese  guns  were  paid  for 
In  the  early  '40s  an(.  very  late  '30s  when  we 
fought  the  Second  wbrld  War. 

Mitchell.  Critics  say  the  rifles  should  be 
destroyed.  The  NRAJ  calls  that  a  real  waste 
of  tax  dollars.  Altho  agh  they  co-sponsor  and 
run  the  annual  toun  ament.  they  say: 

Ms.  Tanya  Metakja  (National  Rifle  Asso- 
ciation). This  is  not  a  program  that  beneflts 
the  NRA  at  all.  It's  sne  we  spend  millions  of 
dollars  and — to  suppi  irt. 

Mitchell.  Gun  opponents  are  now  trying 
once  again  to  kill  thi  >  gun  giveaway. 

Senator  Lal'TEN'birg.  The  people  on  the 
other  side  very  clev«  rly  flgured  out  a  way  to 
give  away  the  store,  and  give  away  the  weap- 
ons, and  continue  the  program,  and  pay  for 
it.  It's  outrageous. 

Mitchell.  But  thd  NRA  may  have  bigger 
guns  in  Congress  to  teep  this  FLEECING  OF 


[From  the  Washington  Post,  May  7,  1996] 
Up  in  Arms  O'ver  rifle  Giveaway 

A  provision  of  the  defense  budget  that 
went  Into  effect  earlier  this  year  requires  the 
Pentagon  to  give  away  373,000  old  rifles  from 
World  War  II  and  the  Korean  War,  spurring 
protests  from  gun-control  advocates  who  be- 
lieve the  government  shouldn't  add  to  gun 
commerce. 

The  little-noticed  measure  was  promoted 
by  the  National  Rifle  Association  and  the 
congressional  delegation  In  Ohio,  home  to  an 
annual  marksmanship  competition  that  will 
be  financed  by  the  sale  of  the  venerable  M- 
1  rifles  and  other  aged  guns  with  a  resale 
value  of  about  $100  million. 

The  heavy,  nine-pound  M-ls  are  unlikely 
to  be  used  In  street  crimes  such  as  drug 
killings,  the  program's  advocates  say,  be- 
cause the  main  buyers  have  been  and  likely 
will  continue  to  be  gun  collectors  who  must 
be  trained  in  shooting  rifles  and  pass  a  strin- 
gent background  investigation. 

But  critics  say  the  recent  congressional  ac- 
tion Is  In  effect  a  subsidy  to  the  NRA.  It  re- 
quires the  Army  to  transfer  control  over  the 
rifles  for  free  to  a  new  nonprofit  corporation. 
The  corporation  will  sell  them  to  benefit 
marksmanship  programs  and  the  yearly  tar- 
get tournament  in  Camp  Perry,  Ohio,  which 
Is  managed  by  the  NRA. 

The  old  Army-administered  program  also 
co-sponsored  the  annual  Ohio  tournament 
with  the  NRA.  and  over  the  years  the  NRA 
used  its  close  relationship  with  the  project 
to  market  itself,  critics  of  the  group  said. 

Congress's  action  naarked  the  death  of  the 
Army-administered  program,  called  the  Ci- 
vilian Marksmanship  Program,  which  critics 
called  one  of  the  U.S.  government's  oddest 
pork-barrel  projects.  The  Pentagon  ran  It  for 
decades  but  has  sought  to  disentangle  itself 
in  recent  years. 

The  program  harkens  to  1903,  Just  after  the 
Spanish-American  War.  U.S.  military  offi- 
cials were  upset  to  learn  farm  boys  con- 
scripted for  that  conflict  were  not  the  rus- 
tics of  romantic  American  novels  who  could 
nail  a  Jack  rabbit  from  200  yards— in  fact, 
they  couldn't  hit  a  barn.  Congress  estab- 
lished the  project,  supported  by  U.S.  mili- 
tary guns  and  money,  to  promote  sharp- 
shooting  In  future  wars. 

"The  gift  of  millions  of  dollars  worth  of 
weapons  and  ammunition  is  terrible  public 
imllcy,"  said  Sen.  Frank  R.  Lautenberg  (D- 
N.J.)  in  a  column  In  USA  Today.  "In  fact, 
it's  outrageous.  The  government  must  work 
to  stem  the  rising  tide  of  gun  violence  in  this 
country,  not  aid  and  abet  it." 

"This  program  historically  has  been  a  fed- 
eral subsidy  to  the  NRA's  marketing,"  said 
Josh  Sugarmann,  a  gun-control  activist  and 
author  of  a  1992  book  critical  of  the  NRA. 
Congress's  latest  action,  he  added,  is  "a  new 
funding  mechanism"  that  also  helps  the 
NTIA. 

The  great  majority  of  the  gun  clubs  that 
take  part  In  the  marksmanship  program  are 
afflllated  with  the  NRA,  he  said.  For  dec- 
ades, in  fact,  the  guns'  buyers  had  to  prove 
to  the  Army  they  were  NRA  members — until 
a  federal  Judge  stopped  the  requirement  in 
1979. 

Promoters  of  the  93-year-old  program  say 
it's  no  more  sinister  than  the  Boy  Scouts, 
the  Future  Farmers  of  America  and  other 
youth  groups  that  have  taken  part  in  its 
marksmanship  training.  This  M-ls  that  are 
sold  axe  not  used  in  crimes,  they  said,  be- 
cause the  strict  background  probes  of  the 


guns'  potential  buyers  cull  out  criminals. 
They  also  point  out  that  nine  of  the  10  mem- 
bers of  America's  1992  Olympic  shooting 
team  learned  marksmanship  in  the  program. 

"Any  link  opponents  try  to  draw  between 
this  program  and  urban  violence  is  com- 
parable to  linking  Olympic  boxing  competi- 
tion with  hoodlum  street  fighting,"  said  Rep. 
Paul  E.  Gillmor  (R-Ohlo),  who  sponsored  the 
new  measure  and  whose  district  draws  7,000 
visitors  and  JIO  million  in  revenue  during  the 
summertime  rifle  competition. 

Gillmor  added  that  it  would  cost  the  mili- 
tary S500.000  to  destroy  the  guns,  while  the 
cost  is  nothing  if  It  gives  them  away. 

Chip  Walker,  a  National  Rifle  Association 
spokesman,  said  Lautenberg  and  other  crit- 
ics of  the  program  "don't  want  to  promote 
firearms  safety  and  responsibility."  He  added 
that  it's  "Ironic"  that  gun-control  advocates 
for  years  have  criticized  the  NRA  for  Its 
harsh  rhetoric,  urging  it  to  stick  to  its  tradi- 
tional mission  of  teaching  firearms  safety— 
and  now  raise  questions  about  its  efforts  to 
pursue  even  that  goal. 

Almost  all  the  guns  the  Army  is  to  give 
away  are  M-ls,  the  bolt-action  rifle  lugged 
by  GIs  onto  the  beaches  at  D-Day  and  Gua- 
dalcanal. Replaced  In  1958  by  the  M-14  as 
standard  infantry  issue,  and  later  by  today's 
M-16,  the  M-1  is  prized  by  collectors  and  war 
buffs— especially  the  pristine  guns  sold  In 
their  original  boxes  by  the  Army. 

Last  year  the  Army  charged  $310  each  for 
the  M-ls  stored  at  its  Annlston  Army  Depot 
in  Alabama — an  Increase  from  its  recent 
price  of  $250.  In  any  case,  those  are  dis- 
counts, because  M-ls  usually  sell  for  $400  to 
$500.  In  recent  years  the  program  sold  a  max- 
imum of  6,000  guns  a  year. 

The  measure  recently  signed  into  law  by 
President  Clinton  in  essence  privatizes  the 
program  and  transfers  ownership  of  the 
373,000  rifles  to  the  new  Corporation  for  the 
Promotion  of  Rifle  Practice  and  Firearms 
Safety,  whose  board  is  to  be  named  by  the 
Army.  It  will  then  sell  the  weapons  for  what- 
ever price  the  market  will  bear,  and  at  what- 
ever rate  It  chooses,  (the  guns  will  remain  at 
the  Annlston  facility  until  they  are  sold.) 

The  law  requires  the  Army  to  transfer  to 
the  new  corporation  $5  million  In  cash  the 
Army  program  has  on  hand,  $8  million  In 
computers  and  other  equipment,  about  120 
million  rounds  of  ammunition  and  the  373,000 
guns.  It's  estimated  that  only  about  60  per- 
cent of  the  guns— about  224,000— are  usable, 
and  they  could  fetch  about  $100  million. 

The  Pentagon  has  sought  to  remove  Itself 
as  administrator  of  the  program,  under 
which  it  sold  6,000  guns  a  year  and  donated 
$2.5  million  annually  to  the  Ohio  competi- 
tion, military  officials  said.  The  main  rea- 
son, they  said,  is  that  they  concluded  that 
the  program  years  ago  stopped  contributing 
to  "military  readiness."  Moreover,  Pentagon 
officials  were  uncomfortable  being  Involved 
In  an  issue  as  controversial  as  firearms. 

Finally,  last  year,  military  officials  were 
upset  by  the  taint  the  program  suffered  when 
It  was  learned  that  members  of  a  Michigan 
militia  had  formed  a  gun  club  that  became 
officially  affiliated  with  the  Army  program. 
Using  that  affiliation,  the  militia  members 
had  taken  target  practice  at  a  Michigan 
military  base  until  they  were  stopped. 

Mr.  SMITH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  regret- 
tably, I  must  rise  today  in  opiwsition 
to  the  amendment  offered  by  my  col- 
league from  New  Jersey.  I  do  this  re- 
luctantly. I  think  this  whole  program 
is  being  mischaracterized,  to  a  large 
degree,  here.  I  think  that  is  unfair. 

Civilian  marksmanship  is  an  old  pro- 
gram. It  has  been  run  since  way  back 
in  the  early  1900's.  It  has  been,  basi- 
cally, a  good  program.  I  would  like  to 
disabuse  anybody  of  the  idea  that  this 
is  somehow  just  an  NRA  program.  You 
bring  up  NRA  and  you  immediately  get 
strong  feelings  on  both  sides  of  wheth- 
er you  should  support  something  or  not 
just  by  the  fact  whether  NRA  approves 
it  or  does  not  approve  it.  But  this  is 
not  an  NRA  program  and  it  is  not  a 
giveaway  program  and  it  is  not  a  gun 
control  issue.  I  want  to  address  these 
things. 

Senator  Lautenberg's  amendment 
would  terminate  a  program  that  rep- 
resents a  compromise.  It  was  a  com- 
promise which  was  worked  out  last 
year  as  a  way  of  changing  from  Army 
support  with  taxpayer  money.  Army 
support  of  the  Civilian  Marksmanship 
Training  Program  that  is  conducted  at 
Camp  Perry  in  Ohio,  and  has  been,  I  do 
not  know,  for  how  many  decades  it  has 
been  run  there.  But  it  wais  a  way  of 
converting  from  Army  control  and  tax- 
payer money  being  used  over  to  a  civil- 
ian nonprofit  organization  that  would 
run  a  legitimate  sport  that  is  run  as  a 
gun  sport,  not  hunting  or  anything  like 
that,  but  target  shooting,  marksman- 
ship, gun  safety,  and  that  has  been  the 
focal  point  of  the  matches  that  have 
been  held  at  Camp  Perry  for  a  long, 
long  time. 

Ttiis  way  to  convert  over  to  a  civilian 
program  without  just  killing  the  whole 
program  outright  was  the  compromise 
that  was  worked  out  last  year.  No.  This 
program,  Mr.  President,  has  not  even 
had  a  chance  to  go  into  effect  yet.  So 
what  we  are  doing  is  dumping  the  com- 
promise that  we  thought  there  was 
agreement  on  last  year. 

This  program's  predecessor,  the  Ci- 
vilian Marksmanship  Program,  was  es- 
tablished by  Congress  in  the  very  early 
1900' s.  They  have  promoted  firearms 
safety  and  marksmanship  training  ever 
since  that  time. 

Up  until  this  year,  the  Civilian 
Marksmanship  Program  was  run  by  the 
Army,  using  appropriated  funds,  as  I 
said.  In  addition  to  providing  firearms 
safety  training,  the  Civilian  Marks- 
manship Program  conducts  a  national 
marksmanship  competition  each  year. 
Quite  legitimate;  great.  It  is  like  peo- 
ple shooting  bows  and  arrows  get  to 
have  their  competition.  People  shoot- 
ing little  .22  pistols  have  their  com- 
petition. And  people  who  want  to  fire  a 
little  heavier  fire  caliber  rifles  have 
their  competition. 

Indeed,  it  is  an  Oljmipic  sport  in 
marksmanship.  The  training  many  of 


these  people  receive  at  Camp  Perry, 
the  competitions  they  were  in  in  these 
matches,  is  what  leads  them  into  a  po- 
sition where  they  can  even  participate 
in  the  Olympics.  So  it  is  a  legitimate 
sport.  So,  in  addition  to  providing  fire- 
arms safety  training,  they  conduct  the 
national  marksmanship  competition 
each  year. 

The  third  element  of  the  program  has 
been  the  sale  of  World  War  n  vintage 
M-1  rifles  out  of  which  some  of  the 
costs  of  the  competition  and  the  fire- 
arms training  has  been  funded. 

Now  these  are  M-l's  as  my  distin- 
guished colleague  from  New  Jersey 
said,  M-l's  that  everybody  who  was 
around  the  military  bax;k  during  World 
War  n  days  certainly  and  the  Korean 
wax  are  very,  very  familiar  with.  This 
is  not  a  weapon  of  crime.  I  do  not  think 
there  is  a  single  time  on  record  where 
an  M-1  rifle  has  been  taken  in  and  been 
used  to  conduct  a  crime  or  rob  a  bank 
or  a  7-11  or  anjrthing  else. 

Last  year's  defense  authorization  leg- 
islation simply  took  the  old  program 
nm  by  the  Army,  with  appropriated 
funds,  and  moved  it  into  a  federally 
chartered— federally  chartered— not- 
for-profit  corporation  that  would  con- 
duct the  training,  the  national 
matches,  and  sell  collector-type  rifles 
to  defi-ay  the  costs  of  the  operations. 

This  was  a  transition  program  to 
help  them  change  to  this  nonprofit  op- 
eration. That  was  the  only  purpose  of 
it.  The  prograjn  has  not  changed  in  the 
last  year,  other  than  to  move  it  out  of 
the  Army  and  stop  using  Army  appro- 
priated funds  and  put  it  into  a  self-sus- 
taining corporation  called  the  Corpora- 
tion for  the  Promotion  of  Rifle  Prac- 
tice and  Firearms  Safety.  The  use  of 
appropriated  funds  was  the  complaint 
of  the  program's  detractors  last  year, 
and  that  complaint  was  addressed  by 
last  year's  legislation,  Mr.  President. 

I  regret  this  issue  is  being  character- 
ized as  a  gun  control  issue  because  I  be- 
lieve that  characterization  is  mislead- 
ing, to  say  the  least.  Like  Senator 
Lautenberg,  I  have  been  a  strong  sup- 
porter of  gun  control,  but  I  do  not  be- 
lieve the  sale  of  these  50-year-old  9- 
pound  rifles  raises  a  gun  control  issue. 
As  I  said,  as  far  as  I  know,  there  is  not 
on  record  a  single  crime,  not  a  single 
one,  no  robbery  that  anybody  has  on 
record  as  I  understand  it,  of  an  M-1 
rifle  ever  having  been  used. 

What  is  the  attraction  of  these?  The 
attraction  of  these  rifles  is  nostalgic, 
quite  frankly,  for  collectors,  those  who 
literally  lived  with  that  rifle  back  dur- 
ing World  War  n  days  and  who  want 
one  to  hang  above  the  fireplace  or  on 
the  wall  or  someplace  or  to  show  their 
kids.  It  is  something  they  literally 
lived  with  in  combat  and  which  became 
a.n  important  symbol  to  them.  You  do 
not  see  a  picture  of  World  War  n  with 
the  troops  going  up  without  the  M-l's 
slung  over  everybody's  back  here.  That 
is  the  attraction  of  them  to  collectors. 


It  is  not  a  matter  of  g\in  control  at 
all.  These  rifles  are  being  boiight  by 
collectors.  They  have  never  been  re- 
corded as  involved  in  the  commission 
of  a  single  crime.  They  are  heavy  weap- 
ons and  difficult  to  conceal.  In  addi- 
tion, before  a  rifle  can  be  purchased,  a 
background  check  is  required.  The  ar- 
guments about  the  program  have  never 
been  about  gun  control  before.  The 
Army  has  been  selling  rifles  and  am- 
munition to  the  public  under  the  aus- 
pices of  the  Civilian  Marksmanship 
Program  since  1924. 

Finally,  I  note  these  weapons  are  ob- 
solete. They  are  not  usable  by  the 
Army.  So  this  is  not  a  valuable  give- 
away where  you  can  say  these  cost  $400 
or  $500  to  produce.  These  weapons,  if 
they  are  stored  by  the  Army— it  will 
cost  more  to  store  them.  I  also  add,  the 
estimates  of  what  it  would  cost  to  de- 
stroy these  as  opposed  to  selling  them 
has  been  running — we  do  not  have  an 
accurate  estimate,  but  the  estimates 
have  been  between  $500,000  and  $3  mil- 
lion to  destroy  these  things.  I  do  not 
know  what  the  true  figure  is  here,  but 
the  lowest  estimate  we  have  had  was 
$500,000. 

But  in  any  event,  these  are  not  usa- 
ble now.  They  will  be  destroyed  if  they 
are  not  transferred  and  sold  into  this 
program.  So  to  the  Government  these 
rifles  are  not  truly  assets.  Rather,  they 
would  be  reflected  on  the  books  as  a  li- 
ability since  their  destruction  would 
cost  the  Government  money. 

So  I  think  that  sort  of  lays  out  the 
program,  puts  it  in  a  little  different 
light.  It  is  not  a  program  concerned 
with  crime  prevention.  It  is  not  a  gun 
control  issue;  never  has  been.  These  are 
not  the  weapons  of  crime  at  all.  It  is 
not  a  giveaway  because,  if  the  Army 
does  not  want  them,  it  wiU  cost  money 
to  destroy  them. 

What  it  is  is  a  way  of  getting  from 
the  transition  of  the  old  Army-sup- 
ported, taxpayer-supported  matches 
that  the  Army  used  appropriated  funds 
for  and  transferring  that  over  to  a  non- 
profit corporation  to  continue  the 
marksmanship  training,  safety  train- 
ing, Olympic-hopeful  training,  and  so 
on,  that  has  occurred  at  Camp  Perry 
for  many  decades  now. 

So  I  urge  my  colleagues  to  oppose  the 
amendment  offered  by  my  colleague 
from  New  Jersey. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Mr.  President,  in  this 
amendment  the  Senator  from  New  Jer- 
sey argues  that  the  private,  nonprofit, 
self-sustaining  entity  established  by 
Congress,  the  CMP,  the  Civilian  Marks- 
manship I*rogram,  is  neither  private 
nor  self-sustaining.  The  amendment 
appears  to  make  the  program  self-sus- 
taining, but  in  fact  it  terminates  the 
program  flat  out. 

He  says  that  the  CMP  should  be  self- 
sustaining.  He  states  that  the  program 
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it  is  outrageous,  he 
says.  I  think  the  *oal  here  is  to  portray 
the  Civilian  Mark  smanship  Program  as 
dangerous  and  irasteful,  perhaps  an 
agenda  here  whici  is  to  terminate  the 
entire  program. 

Let  me  just  use  some  phrases  that 
the  Senator  from  New  Jersey  has  used 
in  debate  here.  Tie  Senator  from  New 
Jersey  says,  "Loiated  deep  inside  the 
massive  1996  Ddfense  Authorization 
Act,  there  is  a  sm  ill  provision  that  was 
slipped  into  the  diifense  bill." 

Both  the  House  and  the  Senate  bills 
contained  very  detailed  provisions  to 
transition  this  Civilian  Marksmanship 
t  he  Federal  Govern- 
something  that  was 
deep  inside  a  mkssive  bill  that  was 
slipped  in.  It  is  ajtually  14  sections  in 
P^tle  16,  Corporation 
of  Rifle  Practice  and 
It  is  almost  10  pages. 
So  it  is  not  a  little,  insignificant  item 
that  was  somehow  slipped  into  this 
bill.  It  is  very  cliar.  It  is  not  a  small 
It  cer^nly  is  not  in  any 
very  much  a  part  of 
the  bill  and  easy  do  find. 
The  Senator  frsm  New  Jersey  also 
The  l^w  directs  the  Depart- 
to  turn  over  176,000 
guns  and  150  milljon  rounds  of  ammu- 
nition in  buildingJB  in  Washingrton,  DC. 
8  million." 

DOD  to  transition 
the  private  sector- 
transition  the  prDgram  to  the  private 
sector.  No  transfer  of  an  obsolete  M-1 
occur  by  law  unless 
met.  No  buildings  or 
going  to  be  griven  to 
the  corporation.  One  building  at  Port 
Clinton.  OH,  may  be  leased  back  to  the 
corporation. 

Ammunition  h(ld  in  this  Civilian 
Marksmanship  Program  is  surplus  am- 
munition. Eighty4five  percent  of  it  was 
purchased  with  revenues  generated  by 
CMP  from  fees  and  dues.  There  are  no 
U.S.  forces  or  al^es,  for  that  matter, 
who  have  any  need  for  this  30-caliber 
ammunition.  So  tpe  287,000  M-1  Garand 
rifles  now  being  itored  by  the  defense 
logistics  agencies^  are  obsolete.  They 
are  carried  by  DOD  as  unserviceable. 

So  I  do  not  understand  where  all  this 
tremendous  moqetary  value  comes 
from  that  somehcjw  we  are  wasting  or 
giving  away.  The&r  are  obsolete.  They 
are  not  worth  anything  to  the  Federal 
Government.  So  this  transition  saves 
the  Government,!  does  not  cost  the 
Government,  sa\^s  the  Government 
millions — millions  of  dollars — because 
you  have  to  destroy  this  inventory.  If 
you  did  not  get  ild  of  it  by  giving  it 
away,  you  would  have  to  destroy  am- 
munition, you  would  have  to  destroy 
these  weapons.  P  us.  in  the  meantime 
before  you  destrofcred  them,  you  would 
have  to  have  storage  costs.  The  esti- 
mate of  that  is  s<(mewhere  around  S2.5 
million  annually.  In  addition  to  that, 
you  would  preseive  the  program  and 
avoid  other  signiC  cant  costs. 


M-l's  are  obsolete  and  have  value 
only  if  they  are  sold.  They  do  not  have 
value  if  they  sit.  They  have  value  only 
if  they  are  sold.  Criticism  that  the  pro- 
gram is  a  giveaway  for  selling  obsolete 
rifles  that  have  no  value  unless  they 
are  sold  does  not  make  any  sense.  Dis- 
posals comply  with  all  current  law.  All 
current  law  is  complied  with,  and  fur- 
ther, require  a  formal  training  program 
and  a  waiting  period  of  10  to  15  months 
after  the  completion  of  all  these  re- 
quirements. 

Now,  the  Senator  from  New  Jersey, 
and  I  will  use  his  language,  said.  "The 
total  tab  to  the  American  taxpayer  for 
this  boondoggle  is  over  $76  million." 
That  is  simply  not  true.  The  value  of 
obsolete  M-1  rifles  is  zero.  How  would 
one  put  a  value  of  $76  million  on  obso- 
lete items  that  no  one  wants  to  buy? 
They  are  a  liability.  They  cost  money 
if  they  are  destroyed. 

No  real  property  is  here  being  trans- 
ferred to  the  corporation.  So  the  $76 
million,  I  do  not  know  where  it  came 
from.  It  has  no  basis,  in  fact.  However, 
there  are  some  savings.  Mr.  President, 
28  Government  employees  would  leave 
the  program,  $83,000  in  annual  rent  for 
a  commercial  building  would  be  saved, 
and  $850,000  in  conducting  national 
matches  would  be  saved,  a  cost  avoid- 
ance by  not  having  to  store  and  destroy 
287,000  obsolete  firearms. 

Another  statement  that  was  made 
here,  Mr.  President,  by  the  Senator 
from  New  Jersey  is,  "Why  should  tax- 
payers be  delivering  cost  free  to  Amer- 
ican gun  enthusiasts  more  than  176,000 
rifles  and  enough  ammunition  to  start 
a  small  war?"  If  we  could  try  to  look 
through  that  kind  of  inflammatory 
rhetoric,  it  is  fair  to  ask  a  public  pol- 
icy matter,  I  think,  as  to  whether  the 
CMP  should  be  transitioned  or  termi- 
nated. That  is  a  fair  question.  No  con- 
cern was  raised  while  the  issue  was 
considered  in  markup  nor  on  the  floor 
nor  in  conference.  This  is  not  a  gun 
control  issue.  That  is  what  the  other 
side  is  making  this  into.  It  is  not  a  gun 
control  issue.  The  program  promotes 
safety  and  conducts  matches — national 
matches.  The  disposals  of  these  obso- 
lete weapons,  the  M-l's,  comply  with 
all  current  law  and  further  require  a 
formal  training  program  and  a  waiting 
period  of  10  to  15  months  after  all  these 
requirements  are  complete. 

We  have  heard  today  that  somehow 
this  is  a  great  benefit  to  the  NRA  and 
we  are  carrying  water  for  the  NRA. 
This  is  not  even  about  the  NRA.  The 
NRA  does  not  have  a  thing  to  do  with 
this  program,  nothing,  not  one  bit  of  a 
role  does  the  NRA  have  in  this  pro- 
gram. The  essential  question  is  wheth- 
er the  program  contributes  sufficient 
value  to  the  United  States  to  merit  its 
continuation.  That  is  the  issue.  The 
program  of  safety  education  and  the 
contribution  to  the  U.S.  Olympic 
teams  alone  would  answer  that  ques- 
tion in  the  affirmative. 


Now  we  have  heard  to  the  contrary, 
but  considering  the  program's  value  as 
an  outreach  program,  conducted  by  a 
large  network  of  volunteers,  its  proven 
value  in  military  recruitment  and  the 
savings  to  taxpayer,  all  of  those  items 
support  its  continuation.  What  we  are 
hearing  is  a  misrepresentation  of  the 
facts,  turning  this  into  a  gun  issue.  The 
fact  that  there  is  no  cost  to  the  tax- 
payers to  continue  the  program  as  a 
private  entity  further  supports  its  con- 
tinuation. 

Now,  let  me  answer  this  point  about 
gun  enthusiasts.  This  is  a  large  pro- 
gram, a  very  large  program.  It  has  the 
direct  involvement  of  over  half  a  mil- 
lion young  adults,  maybe  some  older 
adults.  Nine  out  of  10  members  of  the 
1992  U.S.  Olympic  rifle  team  partici- 
pated in  this  program,  9  out  of  10,  to  in- 
clude female  gold  and  silver  medalists. 
Congress  considered  the  issue,  recog- 
nized the  value  of  the  program,  and  de- 
veloped the  transitional  aspect  of  this 
legislation  in  close  cooperation  with 
the  Army  to  enhance  those  people  to 
use  those  weapons  in  their  training  on 
the  U.S.  Olympic  team. 

CMP.  the  Civilian  Marksman  Pro- 
gram, is  conducted  through  1,100  for- 
mally affiliated  clubs  in  all  50  States, 
whose  volunteers  teach  young  people 
the  safe  and  responsible  use  of  firearms 
in  conjunction  with  competitive  sport 
shooting,  competitive  sport  shooting. 
Who  belongs?  Clubs  in  New  Jersey,  for 
example,  include  the  Vernon  Township 
Police  Athletic  League,  the  Queen  of 
Peace  High  School,  the  44th  infantry 
Division  Historical  Reenactment  Soci- 
ety, the  Boy  Scout  Troop  46,  and  Kear- 
ny Police  Junior  Rifle  Club.  We  forget 
that  when  we  go  to  see  these  reenact- 
ments  of  military  battles  or  marchers, 
that  they  do  carry  these  weapons. 
Where  would  they  get  them?  We  are 
providing  them  to  them.  That  is  a  serv- 
ice. These  are  not  placed  in  the  hands 
of  fanatics  who  are  going  out  shooting 
people.  Yet  that  is  the  image  that  is 
being  presented  here. 

A  typical  club  secretary,  who  also  is 
a  New  Jersey  police  officer,  commented 
to  our  staff  on  the  committee,  "Our 
club  has  21  young  people  in  grades  6  to 
8  and  40  on  a  standby  list.  We  have 
turned  away  countless  others  because 
we  do  not  have  instructors.  The  local 
schools  and  parents  fully  support  our 
club."  I  repeat,  "The  local  parents  and 
schools  fully  support  our  club.  Ours  is 
the  only  basic  firearms  safety  program 
in  the  area.  We  believe  that  educating 
kids  in  safety  is  the  best  way  to 
demystify  guns  and  achieve  respon- 
sibility, safety,  and  respect.  We  teach 
kids  how  to  handle  these  situations 
where  a  friend  may  try  to  take  out  a 
gun  in  a  house,"  for  example.  It  is  a 
team  program. 

Another  secretary  commented,  "We 
have  more  than  400  members  in  our 
club.  This  is  a  family  program,  lots  of 
fathers  and  daughters.  Most  adults  are 
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in  the  National  Guard,  the  Reserves,  or 
have  had  military  experience.  We 
stress  the  safe  handling  of  firearms  and 
dispel  myths.  We  instruct  the  police 
auxiliJiry  and  active  Reservists  without 
the  use  of  public  funds.  Our  community 
has  found  in  15  years  of  club  affiliation 
this  is  an  excellent  program  for  kids." 

So,  "The  CMP,"  again,  using  the 
words  of  the  Senator  from  New  Jersey, 
"has  sponsored  summertime  shooting 
competitions  for  civilians  and  it  even 
purchased  bullets  for  Boy  Scouts  and 
taught  them  how  to  shoot  guns."  Now, 
that  is  really  an  outrageous  statement, 
Mr.  President.  The  program  conducts 
annual  national  matches,  supports  pro- 
grams like  4-H,  Future  Farmers  of 
America,  and,  yes,  the  Boy  Scouts.  It 
does  furnish  .22  caliber  ammuni- 
tion—formerly free  of  charge,  soon  at  a 
nominal  price — for  certified  youth  pro- 
grams paid  from  revenues  that  this 
program  generates.  Without  this  pro- 
gram, there  would  be  no  national 
matches. 

Again,  the  Senator  from  New  Jersey 
says  in  reality  the  new  corporation  will 
be  private  in  name  only.  That  is  not 
true,  either.  The  legislation  states, 
"The  corporation  shall  not  be  consid- 
ered a  department,  agency,  or  instru- 
mentality of  the  Federal  Government. 
An  officer  or  employee  of  the  corpora- 
tion shall  not  be  considered  to  be  an  of- 
ficer or  employee  of  the  Federal  Gov- 
ernment." 

The  Senator  from  New  Jersey  also 
says,  "There  was  also  evidence  of  links 
between  the  program  and 

antigovernment  militia  groups."  Of 
course  this  is  a  hot  button,  which  is 
why  it  is  brought  up.  Again,  this  is 
simply  not  true.  Now,  facts  are  facts. 
This  comment  may  refer  to  a  group  not 
affiliated  with  the  program  that  tried 
to  use  a  military  installation  range 
and  was  turned  away  by  the  installa- 
tion commander  because  they  were  af- 
filiated with  the  militia.  The  Army 
conducted  an  investigation  of  possible 
militia  involvement  in  a  program  and 
can  find  absolutely  no  indication  of  mi- 
litia involvement. 

This  M-1  is  not  the  tjrpe  of  firearm 
that  such  a  group  or  a  criminal  would 
prefer.  It  cannot  be  used  as  a  full  auto- 
matic. It  is  heavy  and  it  is  impossible 
to  conceal.  This  is  an  old  military 
weapon,  Mr.  President. 

The  legislation  prohibits  explicitly 
participation  in  the  program  by  any- 
body who  is  a  convicted  felon,  firearm 
violator,  and  any  individual  who  would 
advocate  the  violent  overthrow  of  the 
U.S.  Government  or  any  overthrow  of 
the  U.S.  Government.  The  require- 
ments to  purchase  an  M-1  through  the 
program  are  probably  the  most  vigor- 
ous in  the  coimtry. 

An  applicant  must  comply  with  all 
existing  laws,  have  a  backgrovmd 
check,  be  fingerprinted,  attend  a  for- 
mal training  program,  fire  50  rounds 
under  supervision  as  part  of  the  train- 


ing, and  wait  10  to  15  months  after 
completion  of  all  of  the  requirement  to 
receive  a  rifle. 

It  is  regrettable,  Mr.  President,  that 
this  program  has  come  under  attack 
and  this  thing  is  being  made  into  an 
NRA  issue  or  a  gun  issue. 

Again,  in  summary,  these  are  out- 
moded weapons  that  are  used  in  com- 
petition, or  in  military  reenactments, 
or  hobbyists,  or  for  competitive  shoot- 
ing, and  that  is  all.  They  have  no  value 
whatsoever  to  anyone.  So  to  say  they 
are  worth  $76  million  is  simply  out- 
rageous. They  have  no  value. 

So  by  providing  this  opportunity  for 
people  to  get  some  use  out  of  them, 
some  training,  I  think  we  enhance  the 
possibility  that  they  would  be  less  be 
apt  to  have  accidents,  or  go  to  people 
who  do  not  imderstand  guns.  But  to  say 
we  are  putting  bullets  and  guns  into 
the  hands  of  Boy  Scouts,  that  is  ter- 
ribly misleading,  Mr.  President. 

At  this  point,  I  suggest  the  absence 
of  a  quorum. 

Mrs.  FEINSTErN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withhold  the  quorum  call? 

Mr.  SMITH.  Mr.  President,  let  me 
just  say,  the  Senator  from  New  Hamp- 
shire would  object  to  calling  off  the 
quorum  call,  unless  the  Senator  from 
California  would  agree  to  be  recognized 
for  debate  only  while  the  managers  are 
working  on  an  agreement  with  respect 
to  the  Lautenberg  amendment,  and 
that  I  be  recognized  when  the  Senator 
from  California  yields  the  floor. 

Mr.  LAUTENBERG.  I  object. 

Mr.  SMITH.  Then  I  object  to  the  call- 
ing off  of  the  quorum  call. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  FEINSTEIN.  Madam  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  Madam  President, 
I  rise  as  a  cosponsor  of  Senator  Lau- 
TENBEBG's  amendment  and  to  both 
commend  him  and  support  him  for  this 
amendment. 

Prior  to  making  my  remarks,  I  would 
like  to  address  a  comment  made  by  the 
very  distinguished  Senator  from  New 
Hampshire  that  these  guns  have  no 
value,  that  the  $76  million  price  tag  on 
them  is  outrageous. 

Well,  we  called  a  number  of  gun 
shops  around  the  Nation  to  determine 
whether  the  M-1  and  the  M-1  carbine 
had  a  value.  I  would  like  to  share  with 
the  Senator  what  I  found.  The  M-1, 
which  the  Army  puts  a  value  of  $310  on, 
can  be  purchased  at  the  Old  Town  Ar- 
mory in  Alexandria,  VA  for  $425.  It  can 
be  purchased  at  the  Old  Sacramento 
Armory  in  California  for  $549.  It  can  be 
purchfLsed  at  Segal  Guns  in  Oakland  for 
$495. 


Remember,  the  Army's  value  is  $310. 
The  M-1  carbine,  which  the  Army  puts 
a  value  of  $76.90  on,  can  be  purchased 
at  the  Old  Town  Armory  for  $389.  and 
the  Old  Sacramento  Armory  for  $425.  at 
the  San  Francisco  Gun  Exchange  for 
$278.50  and  $325.  at  the  National  Shoot- 
ing Club  in  Santa  Clara  at  $400  and 
$425. 

As  a  matter  of  fact,  if  you  average 
these  prices  and  say  what  market 
prices  are  for  these  weapons,  the  M-1 
and  the  M-1  carbine,  and  the  other 
items,  actually  increase  the  amount  to 
about  $86.5  million  rather  than  $76  mil- 
lion. 

So  I  respectfully  submit  to  this  body 
that  it  is  not  true  that  these  guns  have 
no  value.  They  are,  in  many  cases,  col- 
lectors items,  and  they  bring  a  sub- 
stantial value. 

Nonetheless,  I  rise  in  support  of  what 
Senator  Lautenberg  is  doing,  because 
to  me  this  kind  of  program  is  not  one 
in  which  the  Federal  Government 
should  be  involved.  It  is  not  one  in 
which  we  should  be  providing  cash  and 
leased  space  and  weapons  to  a  civilian 
program.  My  view  is  that  the  groups 
who  are  Interested  in  this  are  well- 
funded,  they  have  a  fee  base,  and  they 
can  handle  this  program  on  their  own, 
and  that  is  an  appropriate  thing  to  do. 

I  also  have  a  problem  in  that  I  do  not 
believe  that  military  weapons  should 
be  sold  by  the  U.S.  military  to  civil- 
ians. Military  weapons  may  be  out-of- 
date  weapons,  but.  nonetheless,  they 
are  designed  with  a  purpose,  and  that 
purpose  is  combat.  Heaven  knows  we 
have  enough  combat  on  our  streets. 

I  looked  at  the  backgroimd  of  this 
program.  It  was  actually  established, 
interestingly  enough,  in  1903  as  a  mili- 
tary program  prior  to  the  Spanish 
American  War  to  take  young  recruits 
and  would-be  military  and  teach  them 
how  to  shoot  prior  to  their  coming  into 
the  military. 

Last  year,  under  title  XVI  of  the  1996 
Defense  Authorization  Act,  the  non- 
profit, so-called  private  Corporation 
for  the  Promotion  of  Rifle  Practice  and 
Firearm  Safety  was  put  forward.  In  ef- 
fect, this  is  a  change  in  name  only.  It 
is  the  same  program.  It  may  have  a  dif- 
ferent board  of  directors,  but  it  will  be 
the  same  identical  program- sort  of 
the  same  program  with  a  different 
name  on  it. 

So  essentially,  when  it  becomes  oper- 
ational in  October  of  this  year— and  it 
has  not  yet  become  operational — it  will 
take  control  of  176,218  Army  rifles  and 
146  million  rounds  of  ammunition 
worth  more  than  $62  million.  Even 
more  remarkable,  it  will  receive  at 
least  $4.4  million  in  cash  from  the 
Army,  and  it  will  be  given  leased  Fed- 
eral property  such  as  vehicles  and  com- 
puters valued  at  $8.8  million  at  no  cost 
to  the  corporation  but  at  a  cost  of  $76 
million  to  the  taxpayers.  So  the  tax- 
payers are  essentiailly  giving  to  a  to- 
tally civilian  program  $76  million  of 
their  funds. 
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not  the  Governme:it's  responsibility 

I  do  not  know  about  you.  Madam 
President,  but  I  have  not  received  one 
phone  call  or  lett<T  from  a  constituent 
we  are  not  funding 
:omp€tition.  I  have, 
from  constituents 
about  the  $11  million  that  was  cut  from 
Healthy  Start,  a  i  rogram  to  reduce  in- 
fant mortality  am  jng  low-income  preg- 
I  have  heard  about 
the  S384  million  tliat  was  cut  from  stu- 
dent financial  assistance  grants,  and  I 
the  $12  million  cut 
dropout  prevention 
$4  million  cut  from 
the  National  Hea  th  Service  Corpora- 
tion that  sends  doptors  and  nurses  into 
underserved  areas. 

So  what  this  bbils  down  to — and  I 
recognize  there  i^  a  firewall  between 
programs — is  really 
a  sense  of  priori  tfcf.  Is  this  where  we 
want  Army  weapois  going?  Is  this  how 
we  want  Federal  d  )llars  used? 

My  own  State  oi  California  will  have 
cut  $12  million  for  the  Commerce  De- 
partment's Tourisin  and  Travel  Admin- 
istration. This  is  iL  big  deal  in  Califor- 
nia. It  is  one  of  cur  major  industries. 
Local  communities  feel  a  very  real  im- 
pact from  the  $35  riillion  lost  in  impact 
aid  to  make  up  for  lost  tax  revenue. 

So  this,  aigain.  ;s  about  priorities.  I 
do  not  think — well ,  I  know,  because  the 
military  has  said  ;hey  do  not  need  the 
program.  They  do  not  really  want  the 
program.  $76  mil  ion— think  of  what 
that  could  do  put  t  o  use. 

I  am  also  very  much  aware  of  the 
fact  that  there  are  many  guns  in  this 
Nation.  We  have  2]  2  million  guns  in  the 
United  States  of  America  in  private 
circulation  and  an  ather  6  million  being 
added  every  singhs  year.  Do  we  really 
need  to  use  Federi.l  money  to  add  over 
175,000  Army  guns  to  this  street  sup- 
ply? This  is  not  a  question  of  gun  con- 
trol. This  is  not  controlling  guns.  It  is 
a  question  of  adding  to  the  supply  with 
taxpayer  dollars.  1 1,  for  one,  do  not 
truly  believe  that  J  the  Federal  Govern- 
ment should  do  this.  I  believe,  in  a 
sense,  that  it  has  las  much  social  well- 
being  and  purpose  as  a  Federal  tea- 
tasting  program,    i 

In  reports  such  as  ABC's  Prime  Time 
Live  and  a  Boston  Globe  article,  it  is 
true  militia  memjjers  brag  that  they 
are  adding  to  theij'  stockpiles  of  weap- 
onry and  ammuiiition  and  have  re- 
ceived training  at  U.S.  Army  bases 
from  the  Civilian  Marksmanship  Pro- 
gram. What  is  to  stop  them  from  re- 
ceiving training  p.t  this  program  as 
well? 

As  a  matter  of  tact,  this  group  does 
its  own  gun  checks— not  a  Federal 
agency,  not  someb  3dy  independent,  not 
somebody  trainee,  in  it,  but  very 
progun,  antiregul  ation,  antilicensing 
people  would  do  the  betting  of  who 
woiild  have  these  Mfeapons 


So  I  would  say  who  do  we  really 
know?  Where  do  we  really  think  these 
weapons  and  ammunition  will  go?  The 
clear  answer  is  we  do  not  really  know 
because  the  new  corporation  would 
have  the  sole  responsibility  for  deter- 
mining who  gets  the  guns  ajid  who  does 
not.  A  group  of  private  citizens  will  de- 
termine who  gets  military  weapons  and 
who  does  not. 

That,  to  me,  is  wrong-headed.  It  is 
ill-advised.  Then  when  you  fund  it  with 
taxpayer  dollars,  I  think  Senator  Lau- 
TENBERG  is  absolutely  right  on.  it  be- 
comes a  major  boondoggle. 

I  yield  the  floor.  I  thank  the  Chair. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Madam  President,  the 
amendment  that  the  Senator  from  New 
Jersey  has  brought  before  us — cer- 
tainly the  Senator  from  California  has 
just  spoken  in  behalf  of^in  my  opinion 
rests  largely  on  a  matter  of  opinion 
and  not  as  much  on  fact.  I  say  so  be- 
cause, if  you  really  are  antigun — and 
that  appears  clearly  to  be  the  case  of 
the  two  Senators  and  the  votes  that 
they  have  cast  over  the  last  several 
years,  and  certainly  the  Senator  from 
New  Jersey  has  made  no  secret  about 
the  fact  that  he  has  been  opposed  to 
the  Civilian  Marksmanship  Program 
and  has  for  many  years  tried  to  termi- 
nate it — I  would  not  be  surprised  that 
this  amendment  would  come  at  this 
time.  What  happened  last  year  was  a 
recognition  of  the  concern  of  the  Sen- 
ator from  New  Jersey. 

But  as  important  as  getting  it  off 
from  the  Government  role,  if  you  will, 
is  the  recognition  ais  we  have  gone 
down  through  the  decades  that  we  real- 
ly did  find  it  a  legitimate  and  a  respon- 
sible position  for  our  Government  to 
promote  firearm  safety  and,  certainly, 
legitimate  civilian  marksmanship. 

Whereas,  the  Senator  from  California 
stated  when  this  program  was  origi- 
nally organized  we  found  our  need  to 
defend  ourselves  as  a  country  but  we 
found  a  civilian  population  who  did  not 
know  how  to  handJe  firearms,  and  the 
length  of  time  in  training  them  was 
such  that  it  was  inadequate  for  the 
need  for  protection.  Since  that  time  we 
have  had  a  department  of  civilian 
marksmanship,  a  program  that  has 
been  participated  in,  yes,  by  the  Na- 
tional Rifle  Association,  but  by  a  lot  of 
other  civilian  groups,  private  groups, 
who  have  been  interested  in  responsible 
firearm  handling  achd  safety  and  accu- 
rate marksmanship. 

As  the  Senator  from  Ohio  so  clearly 
spoke,  this  program  is  privatized.  It  is 
being  moved  out  of  the  area  of  subsidy. 

So  if  you  are  against  a  safety  pro- 
gram, a  responsibly  controlled  pro- 
gram, and  you  are  just  antigun,  then 
my  guess  is  you  would  want  to  vote  for 
this  amendment. 

But  if  you  recognize  the  need  for  gun 
safety,   for  a  well-organized   program 


and  for  our  military,  the  Army  in  this 
instance,  to  be  a  participant  in  select- 
ing the  board  of  directors  of  this  civil- 
ian, nonprofit  group  to  handle  the  Ci- 
vilian Marksmanship  Program  and  the 
sale  of  these  obsolete  firearms,  then  I 
would  ask  you  to  oppose  this  amend- 
ment; to  do  responsibly  what  we  did  in 
1996  in  the  defense  appropriations  bill, 
and  that  is  to  move  it  out  of  the  Gov- 
ernment and  allow  the  sale  of  the  M-1 
and  the  ammunition  that  remains, 
which  is  by  all  definition  an  obsolete 
military  weapon,  to  fund  the  program. 

Some  would  argue  that  is  subsidy.  I 
would  argue  something  different  than 
that. 

I  suggest  that  right  now  the  storage 
of  these  obsolete  military  weapons  is 
costing  us  well  over  $2  million  a  year. 
We  are  paying  for  that  on  an 
annualized  basis.  If  we  destroy  the 
arms,  which  the  Senator  from  New  Jer- 
sey is  advocating,  we  do  not  know  its 
cost — millions  of  dollars  to  go  out  and 
destroy  not  only  the  firearms  but  the 
ammunition.  That  has  a  fixed-cost  to 
it.  Or  we  can  do  as  we  are  suggesting 
here  and  legitimately  fund  this  pro- 
gram by  the  controlled  sale  of  the  M-1. 
And  I  hope  we  would  choose  to  do  so. 
Certainly,  I  think  that  remains  a  re- 
sponsible choice. 

This  new  program  and  the  director  of 
civilian  marksmanship  that  would  be 
created  by  it  have  this  responsibility: 
the  instruction  of  marksmanship  and 
the  conducting  of  national  matches 
and  competition — and  out  of  those  na- 
tional matches  and  competition  grow 
our-  Olympic  athletes  who  compete  in 
this  legitimate  international  sport,  the 
sport  of  marksmanship  shooting,  com- 
petition shooting— the  awarding  of  the 
trophies,  the  prizes,  the  badges  and  in- 
signias,  the  sale  of  firearms,  ammuni- 
tion and  equipment. 

That  becomes  the  responsibility  of 
this  civilian-based,  nonprofit  corpora- 
tion, and  I  think  that  is  what  we  ought 
to  be  doing.  That  is  responsible.  I  think 
this  is  an  amendment  that  ought  to  be 
tabled,  and  I  hope  that  sometime  this 
afternoon  we  could  get  to  that  and  my 
colleagues  would  join  me  in  such  ta- 
bling action. 

As  the  Senator  from  Ohio,  who  out- 
spokenly said  he  was  an  advocate  of 
gun  control,  has  said  on  this  floor  min- 
utes ago,  the  M-1  is  not  a  weapon  that 
we  find  in  crime,  used  on  the  streets 
today.  It  is  a  collector's  item  in  large 
part,  and  it  is  also  used  for  marksman- 
ship. Many  of  our  veterans  of  World 
War  n  like  to  collect  them  as  memora- 
bilia. It  is  a  way  of  raising  money  from 
an  obsolete  item  that  our  Federal  Gov- 
ernment now  has. 

I  certainly  hoped  that  the  words  of 
the  Senator  from  New  Hampshire,  the 
recognition  that  we  heard  the  Senator 
from  New  Jersey  and  responded  by  tak- 
ing this  out  of  the  Government  role 
and  making  it  a  private  corporation, 
would  have  satisfied  him.  Apparently, 
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by  his  presence  and  this  amendment  in 
the  Chamber  this  afternoon,  that  sim- 
ply is  not  the  case.  He  wants  to  termi- 
nate this  program  altogether  and  then 
withstand  the  expense  of  the  destruc- 
tion of  these  firearms  and  the  ammuni- 
tion involved.  I  hope  that  is  something 
we  would  not  do. 

Yes,  there  is  value  to  the  weapon. 
There  is  no  question  about  that.  The 
Senator  from  California  cited  statistics 
from  gun  shops  around  the  country, 
but  only  if  it  is  in  that  shop  and  only 
if  it  is  for  sale.  Right  now,  stored  in  a 
warehouse,  it  is  of  no  value  except  it 
costs  the  Government  annually  over  $2 
million,  about  $2.5  million  to  store  and 
to  maintain  these  weapons. 

So  I  certainly  hope  that  ais,  once  be- 
fore, the  Senate  spoke  clearly  on  the 
value  of  the  Civilian  Marksmanship 
Program,  we  would  again  concur  as  we 
did  last  year.  It  is  time  to  privatize. 
That  we  are  doing.  We  have  moved  in 
the  process  to  create  the  nine-member 
board  of  directors,  initially,  as  I  said, 
appointed  by  the  Secretary  of  the 
Army.  The  civilian  director,  also  cho- 
sen then  by  that  board,  will  continue 
to  provide  services  to  affiliated  organi- 
zations and  to  follow  through  with 
those  items  with  which  I  mentioned 
this  director  is  charged. 

I  hope  we  could  conclude  this  debate 
and  move  on  with  other  issues  directly 
affecting  certainly  the  legislation  be- 
fore us,  the  defense  authorization  bill. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  listened  carefully  to  my  friends 
who  take  an  opposite  view  to  mine, 
who  I  think  are  accusing  me  at  this 
moment  of  tnring  to  foster  gun  con- 
trol. Although  that  is  something  I  do 
not  shy  away  from,  that  happens  not  to 
be  the  motive  of  this  amendment.  They 
suggested  that  I  may  not  like  the  Boy 
Scouts.  I  was  a  Boy  Scout.  They  sug- 
gested I  do  not  like  guns.  I  carried  a 
gun.  I  climbed  telephone  poles  with  a 
carbine  over  my  shoulder  in  Europe 
during  World  War  n,  in  the  northern 
tier,  Holland  and  Belgium,  that  area.  I 
even  at  one  point  got  a  marksman's 
badge.  So  I  fired  these  weapons  and  did 
what  I  had  to  do  to  learn  how  to  shoot 
them.  The  Army  program  was  pretty 
effective. 

Now,  again  I  said  World  War  U.  Some 
around  here  may  think  I  was  in  the 
Spanish- American  War,  but  the  fact  is 
that  that  war  is  what  occasioned  this 
development.  We  had  an  Army  that 
could  not  shoot  straight  so  they  said, 
well,  let's  get  a  civilian  force  that  can 
effectively  be  a  kind  of  premilitia 
group  that  can  help  us  at  moments  of 
conflict. 

That  was  then,  90  years  ago.  But  the 
program  has  no  value  now,  and  it  has 
been  established  by  the  Army  as  hav- 
ing no  value.  The  Under  Secretary  of 


the  Army  writes  in  May  that  the  Army 
gets  no  direct  benefit  from  the  pro- 
gram, that  there  is  no  "discernible 
link,"  it  is  quoted,  the  Honorable 
Floyd  Spence.  chairman  of  the  House 
National  Security  Conmiittee,  and  the 
ranking  member,  Ron  Dellums,  reit- 
erating, no  discernible  link  between 
this  and  the  CMP. 

Madam  President,  I  think  we  ought 
to  get  to  the  nub  of  the  problem.  Yes, 
I  think  that  it  would  be  outrageous  for 
the  Government  of  the  United  States 
to  give  away  $76  million  worth  of  prop- 
erty to  people  who  want  to  learn  how 
to  shoot  a  gun  and  hold  a  competition. 
K  they  want  to  do  that,  that  is  fine 
with  me.  We  do  not  provide  golf  balls, 
tennis  balls,  baseballs  out  of  the  Fed- 
eral Government  for  people  who  want 
to  learn  how  to  play  baseball,  basket- 
ball, or  otherwise.  If  they  happen  to  be 
in  the  military  or  some  branch  of  Gov- 
ernment that  does  that,  fine.  But  for 
civilians  we  do  not  do  that  kind  of 
stuff. 

And  since  when  do  we  now  suddenly 
see  the  sanctimonious  character  of  this 
being  almost  a  moral  obligation  of  the 
country?  I  disagree  with  that  totally. 
We  are  talking  about  a  giveaway  of 
Government  property  contrary  to  pol- 
icy that  says  that  in  fact  we  ought  to 
be  destroying  weapons. 

This  was  a  GSA-inspired  program. 
The  General  Services  Administration 
convened  a  Federal  weapons  task  force 
to  review  the  Government  policy  of  dis- 
posing of  firearms.  It  confirmed  a  long- 
standing Government  policy  of  not 
transferring  federally  owned  weapons 
to  the  public;  excess  weapons  are  not 
sold  or  transferred  out  of  Government 
channels. 

Federal  regs  are  clear.  They  say  that 
"surplus  firearms  and  firearms  ammu- 
nition shall  not  be  donated"  to  the 
public.  "Surplus  firearms  may  be  sold 
only  for  scrap  after  total  destruction 
by  crushing,  cutting,  breaking,  or  de- 
forming to  be  performed  in  a  manner  to 
ensure  that  the  firearms  are  rendered 
completely  inoperative  and  to  preclude 
their  being  made  operative."  So  that 
they  cannot  be  made  operative  again. 

Simply  put,  they  said  the  Federal 
Government  has  made  a  decision.  It 
should  not  be  arms.  This  has  nothing 
to  do  with  gun  control  or  whether  or 
not  Frank  Lautenberg  is  offending 
the  sensibilities  of  the  4-H  Clubs — we 
have  them  in  New  Jersey — or  the  Boy 
Scouts.  I  repeat,  I  was  a  Boy  Scout.  I 
never  got  to  be  an  Eagle  Scout,  but  I 
was  OK.  Nothing  could  be  further  from 
the  truth. 

But,  when  it  is  suggested  here  these 
weapons  could  never  be  used  in  a 
crime,  they  are  too  cumbersome,  et 
cetera,  we  have  a  transcript  of  a  TV 
program  in  which  a  Mr.  Mark  Koemke 
appeared  and  talked  about  the  militia 
progrram,  where  they  had  access  to  an 
American  military  base  where  they 
could  go  in  and  out  fire  weapons,  et 


cetera.  This  was  Mark  Koemke 's  re- 
siK)nse  to  Sam  Donaldson.  "As  a  mat- 
ter of  fact,"  he  said,  in  response  to 
Sam  Donaldson,  who  said: 

You're  telling  me,  sir.  that  you  did  not.  In 
any  event,  ever  advocate  an  attack  on  Camp 
Grayling  [military  base) — Is  that  what 
you're  telling  me? 

Mark  Koemke:  Absolutely.  As  a  matter  of 
fact,  we  can  access  Camp  Grayling  at  oar 
discretion  any  time  that  we  wish. 

Sam  Donaldson:  What  do  you  mean  by 
that? 

Mark  Koemke:  We  bave  access  to  It.  .  .  . 

This  is  someone  who  is  a  leader  in 
the  Michigjui  Militia: 

We  have  access  to  It .  .  .  for  Department  of 
Defense.  D.C.M.  [a  civUlan  marksmanship 
basis]  shooting  on  a  regular  basis.  We  can 
enter  the  facility  or  any  other  military  facil- 
ity. 

So,  while  this  may  not  be  a  weapon 
of  choice  for  criminals,  the  fact  is  if  it 
is  a  weapon  of  choice  for  military  peo- 
ple to  train  with— militia  people,  I 
think  it  is  a  bad  idea. 

We  are  down  to  the  nub  here,  frank- 
ly. Whether  or  not  the  process  is  ex- 
actly as  it  should  be,  yes.  Senator 
Frank  Lautenberg  wants  to  eliminate 
this  program.  That  is  what  the  Army 
suggested.  That  is  what  the  GSA  sug- 
gested. We  want  to  stop  paying  for  it.  I 
want  to  stop  paying  for  it  altogether.  I 
want  those  weapons  destroyed,  not 
given  over  to  a  civilian  organization 
where  they  can  sell  them  and  use  the 
profit  for  their  mission.  It  ought  not  to 
be  that  way.  No  place  else  in  Govern- 
ment do  we  do  that  kind  of  thing. 

It  was  said,  by  our  colleague  and 
friend  from  Idaho,  this  was  a  board  ap- 
pointed by  the  Army  Secretary.  That 
should  give  it  some  balance.  But  this 
board  has  the  authority  to  replace 
itself,  replace  members  that  retire  or 
leave  for  whatever  reason,  so  it  can 
easily  become  a  captive  of  a  particular 
group. 

I  do  not  want  to  stop  gun  practice, 
gvm  safety  instruction,  none  of  those 
things.  I  do  not  want  my  Government, 
I  do  not  want  these  taxi»yers,  to  have 
to  pay  to  give  it  to  the  group.  I  think 
it  is  an  absolutely  unjustified  process. 
We  ought  to  stop  the  program.  We 
ought  to  get  out  of  the  business.  If  peo- 
ple want  to  pay  for  ammunition  and 
guns  and  so  forth,  there  is  a  market- 
place out  there,  they  can  buy  aU  they 
want. 

I  hope.  Madam  President,  we  will 
bring  this  debate  to  a  conclusion  and 
let  the  Senate  speak  for  itself. 

Madam  President,  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  At  this  moment 
there  is  not. 

The  Senator  from  Alaska  is  recog- 
nized. 

Mr.  STE"VENS.  Madam  President,  I 
do  know  the  Senator  from  New  Jer- 
sey's military  backgroxind.  Apparently 
I  know  something  he  does  not  know 
about  the  Army. 


15718 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1996 


The  Departmen  of  Army  did  inves- 
tigate the  militias  to  see  if  there  was 
any  connection  tetween  the  militias 
and  the  problems  the  Senator  from 
New  Jersey  has  m  sntioned.  It  is  my  un- 
derstanding they  1  ound  there  was  none. 

As  a  matter  of  f  ict,  just  in  the  last  2 
weeks  when  I  have  been  back  to  Alas- 
ka, twice,  I  have  i  leen  the  Alaska  Mili- 
tia working  as  vclunteers  at  the  fires 
that  took  placi  near  Anchorage, 
around  our  lake  cduntry.  We  call  it  the 
Meadows  Reach  fii'e.  They  were  in  their 
uniforms,  provided  by  my  State.  They 
perform  voluntary  service,  assisting 
people  in  disasters . 

They  also  perfdrm  the  function  of 
teaching  our  peop  e.  young  i)eople,  how 
to  handle  weap<  ns,  weapon  safety, 
weapons  training  .  The  unfortunate 
thing  is.  I  do  not  think  the  Senator 
from  New  Jersey  realizes  in  the  Presi- 
dent's appropriations  bill,  in  the  bill 
the  President  si;bmitted  to  us — and 
this  is  the  President's  budget  I  have 
here — is  this  provijion: 

None  of  the  funds  ivallable  to  the  Depart- 
ment of  Defense  mai  be  used  to  demilitarize 
or  dispose  of  M-1  car  sines.  M-1  GaraBd  rifles, 
M-14  rifles.  .22  calller  rifles  or  M-1911  pis- 
tols. 

The  impact  of  t  tiat  is  to  continue  in 
the  appropriations  process  the  provi- 
sion that  we  put  in  there  for  many 
years  to  prohibit  the  Department  of 
Defense  from  destroying  these  weap- 
ons. These  are  wjapons  that  are  now 
stored  by  the  Delense  Logistics  Agen- 
cy. They  are  obsolete  with  regard  to 
the  activities  of  t.  le  Department  of  De- 
fense. The  Deparl  ment  is  required  by 
law  to  protect  tiem.  I  think  others 
have  already  mentioned  we  have  a  se- 
ries of  people,  28  Govenmient  employ- 
ees, we  pay  S^,00(  annually  for  rent  of 
a  commercial  building  to  store  them, 
there  is  approximately  $850,000  we  cur- 
rently pay  from  tihe  taxpayers'  money 
to  conduct  the  national  rifle  matches. 

What  has  happejned  in  the  last  year, 
the  Department  df  Defense  bill,  which 
was  signed  by  the  President,  had  a  pro- 
vision to  require  these  rifles  be  turned 
over  to  them,  and  the  ammunition, 
which  is  surplus  Ito  the  Department's 
needs.  There  is  nolU.S.  ally  or  entity  of 
our  U.S.  Departr^ent  of  Defense  that 
uses  a  .30  caliber  aLmmunition  now. 

Contrary  to  this  chart,  there  is  no 
property  being  given  to  this  corpora- 
tion. I  do  not  knqw  where  the  Senator 
from  New  Jersef  got  those  figures. 
This  is  not  a  givei  iway.  It  is  a  creation 
of  a  foundation,  in  effect  a  corporation 
that  is  required  b: '  law  to  pay  the  costs 
of  preparing  and  1  ransporting  any  fire- 
arms or  ammunition.  It  deals  with  the 
surpl using  of  these  rifles  over  a  period 
of  time  to  this  creature — it  is  a  cor- 
poration, created  )y  law. 

It  was  not  dee  ?  inside  the  Defense 
Authorization  Acu,  done  in  the  dark  of 
night,  as  the  Seni  itor  from  New  Jersey 
would  have  us  beieve.  It  is  legislation 
signed  by  the   President,   14   separate 


sections.  This  is  the  act  that  passed 
last  year.  That  is  an  act  of  our  Con- 
gress leist  year.  It  was  signed  and  there 
are  14  sections  in  here  that  deal  with 
this  corporation  for  the  promotion  of 
rifle  practice  and  fireairm  safety. 

We  take  the  position  it  is  a  logical 
use  of  the  power  of  Congress  to  create 
a  corporation  and  assign  it  a  function 
that  has  previously  been  paid  for  by 
the  taxpayers.  This  is  going  to  save 
money  and  continue  the  concept  of  try- 
ing to  find  ways  to  instruct  our  young 
people  on  rifle  practice  and  firearm 
safety. 

I  am  sad  we  disagree.  But  he  is  not 
disagreeing  just  with  those  of  us  who 
are  opposing  him,  he  is  disagreeing 
with  the  President  of  the  United 
States.  The  President  signed  that  bill. 
I  do  not  remember  objection  being 
raised  at  the  time.  The  President  sent 
up  to  us  again  the  same  provision  that 
prevents  the  destruction  of  these  rifles 
and  will  require  us  to  continue  to  store 
them  and  hire  people  to  watch  them 
and  to  guard  them. 

The  consequences  of  the  amendment 
of  the  Senator  will  not  be  to  prevent  a 
giveaway,  it  will  be  to  require  the  tax- 
payers to  continue  to  pay  for  functions 
that  can  be  supported  by  this  corpora- 
tion. And  I  did  support  the  corporation 
when  it  was  included  in  the  Depart- 
ment of  Defense  authorization  bill  for 
1996.  And  so  did  the  President  of  the 
United  States.  I  thought  we  had  found 
a  logical  compromise  to  avoid  the  an- 
nual fight  we  have  had  over  this  pro- 
gram, to  try  to  teach  young  people  how 
to  conduct  themselves  and  how  to  han- 
dle rifles  and  firearms  safely. 

I  still  think  it  is  a  good  function.  I 
am  disturbed  the  Senator  from  New 
Jersey  apparently  links  all  of  the  State 
militias  into  the  problems  that  have 
occurred  with  regard  to  two  or  three 
groups  that  call  themselves  militias. 
Particularly  Western  States  have  mili- 
tias. My  State  has  a  militia  of  neces- 
sity because  of  the  number  of  disasters 
we  have.  I  saw  them  last  year  at  the 
large,  Kenai  Peninsula  flood  area.  They 
were  down  there  volunteering.  They 
came  in  and  they  helped  everybody 
who  was  suffering  because  of  that  dis- 
astrous flood.  They  are  helping,  this 
year,  the  people  involved  in  the  Ore 
area. 

I  do  not  know  why  people  have  to  at- 
tack a  legitimate  function  of  State 
government  in  order  to  try  to  make  a 
point  there  are  some  people  who  go  off 
the  deep  end,  as  far  as  the  use  of  fire- 
arms. We  join  with  others  who  are  try- 
ing to  correct  that.  But  this  amend- 
ment is  not  going  to  correct  that.  This 
amendment  will  take  us  back  to  the 
fight,  what  do  we  do  with  the  rifles  and 
guns?  Even  the  President  of  the  United 
States  says  none  of  the  money  in  the 
bills — we  are  going  to  appropriate 
funds  for  the  Department — can  be  used 
to  in  any  way  demilitarize  them  or  dis- 
pose of  them  or  destroy  them. 


I  believe  the  concept  of  this  corpora- 
tion is  a  good  one.  It  basically  gives  us 
the  ongoing  funding  by  taking  those 
firearms  that  are  no  longer  necessary 
for  defense  purposes  and  makes  them 
available  for  sale  to  gun  collectors  and 
others  who  want  them  or  could  use 
them. 

Many  of  us  who  are  hunters  still  use 
.30  caliber  weapons.  My  hunting  rifle  is 
a  .30  caliber.  I  do  not  see  any  reason 
why  that  ammunition  should  be  de- 
stroyed when  it  can  be  used  by  those  of 
us  who  still  have  those  guns.  We  are 
not  using  them  in  criminal  ways.  We 
are  using  them  for  our  hunting  activi- 
ties, and  I  believe  that  ammunition 
should  be  available. 

The  corporation  will  make  it  avail- 
able for  distribution  and  will  use  the 
income  from  that  to  offset  the  $850,000 
we  have  been  spending  annually  to  con- 
duct the  national  rifle  matches  and 
will  use  the  income  to  continue  the 
concept  of  these  educational  processes 
to  teach  our  young  people  how  to  use 
rifles,  how  to  use  firearms  safely. 

Sure,  they  have  access  to  our  mili- 
tary bases  for  that  purpose.  That  is 
where  the  safe  ranges  are.  I  wonder 
where  the  Senator  from  New  Jersey 
thinks  in  his  State  the  safe  firearms 
ranges  are? 

I  have  a  whole  list  of  things  here — I 
do  not  know  if  anybody  read  them — 
that  people  from  New  Jersey  have  said 
about  the  Senator's  amendment.  I  do 
not  think  it  is  quite  fair  to  quote  his 
constituents  to  him.  He  can  talk  to 
them  himself. 

Clearly,  they  have  access  to  those 
military  bases  for  the  purpose  of  rifle 
practice  and  to  teach  safety  classes, 
and  I  think  that  is  a  good  idea.  I  do  not 
think  there  is  anyone  better  qualified 
to  teach  our  young  people  how  to  han- 
dle firearms  safely  than  people  who  are 
in  the  military.  I  do  not  think  there  is 
any  safer  place  to  have  them  learn 
than  on  a  military  base  where  we  have 
a  range  that  is  operated  under  all  sorts 
of  conditions  that  protect  the  safety  of 
all  concerned.  I  am  sure  the  Senator 
did  as  I  did:  he  learned  to  shoot  on  a 
range  on  a  military  base. 

Mr.  LAUTENBERG.  In  uniform. 

Mr.  STE'VENS.  In  uniform.  A  lot  of 
these  kids  are  not  going  to  be  in  uni- 
form now,  thanks  to  those  of  us  who 
did  away  with  the  draft.  They  are 
going  to  have  to  learn  how  to  shoot 
guns,  and  if  they  are  going  to  learn, 
they  ought  to  learn  right  from  military 
people  on  military  bases  where  safety 
is  taught  first. 

The  first  two  times  I  went  to  the 
range  in  the  military,  we  did  nothing 
but  what  we  called  "dry  firing."  We 
learned  how  to  handle  those  guns  safe- 
ly. That  is  what  goes  on  on  those  bases, 
and  I  think  it  is  right. 

I  sincerely  oppose  the  Senator's 
amendment.  I  call  his  attention  to  this 
provision.  I  assume  when  we  get  to  the 
Defense     Department     Appropriations 
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bill,  that  the  Senator  will  try  to  take 
this  provision  out.  But  I  remind  the 
Senate,  it  was  sent  to  us  by  the  Presi- 
dent of  the  United  States.  It  says  that 
none  of  the  funds  that  we  make  avail- 
able to  the  Department  of  Defense  can 
be  used  to  demilitarize  or  dispose  of 
these  weapons  that  he  now  opposes  we 
transfer  to  this  corporation  for  pur- 
poses of  supporting  a  legitimate  edu- 
cational program  on  how  to  handle 
firearms  safely. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, whenever  one  has  an  opportunity 
to  engage  in  a  debate  with  the  distin- 
guished Senator  from  Alaska,  one  al- 
ways knows  that  the  citizens  of  Alaska 
have  justly  deserved  the  reputation  for 
being  focused  on  their  mission  and  let 
no  holds  bar  them  from  their  purpose — 
and  with  respect  and  admiration,  by 
the  way.  I  enjoy  my  moments  of  con- 
versation, sometimes  a  tiff,  as  we 
might  call  it,  with  the  Senator  from 
Alaska.  I  will  tell  you,  he  is  never  at  a 
loss  for  words  and  thoughts,  and  I  re- 
spect him. 

In  this  case,  the  Senator  happens  to 
be  wrong.  The  situation,  as  the  Senator 
describes  it,  I  think,  extends  my  re- 
marks just  a  little  bit. 

Yes,  I  know  the  President  signed  the 
defense  bill  after  having  vetoed  it  once, 
and,  after  having  another  bill  put  in 
front  of  him,  he  signed  it  last  year.  I 
assume  the  President  carefully  studied 
it,  his  people  studied  it,  and  he  signed 
a  bill  that,  like  all  pieces  of  legisla- 
tion, some  are  excellent  through  and 
through  and  some  have  problems  with 
them,  but  on  balance  you  say,  "OK, 
this  bill  is  good  enough  that  I  have  to 
swallow  hard  and  take  some  things." 

The  Senator  from  AlJiska  knows  very 
well  that  there  is  rarely  a  piece  of  leg- 
islation that  is  exempt  from  amend- 
ment, review,  rewriting  or  otherwise. 
That  is  life  around  here.  So  simply  be- 
cause it  wjis  in  the  defense  bill  at  one 
point  does  not  make  it  right.  Now  that 
we  have  had  a  chance — one  solid  year — 
to  examine  the  weaknesses  of  that  bill, 
this  is  one  that  stands  out  sharply  in 
my  mind. 

When  I  talk  about  access  to  military 
bases — the  Senator  is  gone — but  Fort 
Monmouth  in  my  State  still  exists  be- 
cause one  of  the  things  I  worked  haird 
to  do  was  to  make  sure  this  prime  fa- 
cility continued  to  operate.  Fort  Dix  in 
my  State  has  some  marginal  oper- 
ations. McGuire  Air  Force  Base.  We 
have  military  bases  that  are  important 
in  our  society  and  important  in  our 
culture.  But  access  to  the  base  does  not 
mean  you  can  run  in  any  time,  go  any- 
place you  want  without  typically  some 
specific  purpose.  If  you  are  there  for 
rifle  practice  or  target  practice,  so  be 
it. 

What  I  was  quoting  was  a  person 
from  the  Michigan  Militia  who  said.  "I 


have  access  any  time  I  want  to  Camp 
Grayling."  That  is  the  kind  of  access  I 
do  not  think  ought  be  available.  These 
are  places,  after  all,  that  have  dan- 
gerous materials  smd  information  that 
ought  not  to  be  accessible  to  someone 
without  the  right  to  look  at  it. 

Madam  P*resident,  in  short  and  in 
long,  I  think  that  we  have  examined 
this  question  thoroughly.  The  distin- 
guished Senator  from  New  Hampshire 
talked  privately  with  me  about  coming 
to  an  agreement  so  we  can  end  the  dis- 
cussion now  and  take  up  the  vote  at  a 
later  time.  K  the  Senator  from  New 
Hampshire  wants  to  propose  it,  I  cer- 
tainly would  like  to  hear  him  and  see  if 
we  can  arrive  at  a  point  in  this  discus- 
sion where  we  can  terminate  for  a  mo- 
ment. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Mr.  President,  while  the 
Senator  from  New  Jersey  gets  a  chance 
to  review  the  unanimous-consent  re- 
quest, I  want  to  make  a  couple  of 
points  in  response,  very  briefly,  to 
some  of  the  points  that  were  made  in 
this  debate. 

The  Senator  from  New  Jersey  and 
the  Senator  from  California,  when  she 
was  on  the  floor,  argued  about  the 
value  of  these  guns,  the  M-1.  Both  Sen- 
ators advocate  that  these  rifles  be  de- 
stroyed. 

You  want  to  remember  that  in  this 
program,  rifle  sales  are  only  a  part  of 
the  program  and  the  program  is  about 
safety,  it  is  about  competitive  sport 
shooting,  it  is  about  instruction.  But 
the  thing  that  fascinates  me  is  how  can 
one  argue  that  the  rifle  should  be  de- 
stroyed on  the  one  hand  and,  if  they 
are  destroyed,  then  the  value  is  zero; 
yet.  on  the  other  hand  complain  that 
they  are  being  sold? 

If  I  have  a  $10,000  porcelain  artifact 
that  an  antique  dealer  would  buy  from 
me  for  $10,000  and  I  pick  it  up  and  I 
throw  it  to  the  floor  and  break  it,  I  do 
not  have  anything  of  value.  I  think 
that  is  really  what  this  debate  is 
about.  The  taxpayers  bought  these  ri- 
fles at  one  point  for  our  military,  and 
now  we  are  hearing  complaints  when 
the  taxpayers  have  the  opportunity  to 
buy  them  again. 

A  couple  more  quick  points.  On  the 
question  about  what  stops  the  militia 
from  participating,  the  law  stops  the 
militia  from  participating.  They  can- 
not participate,  they  cannot  buy  an  M- 
1  if  they  advocate  the  overthrow  of  the 
U.S.  Government.  No  group  like  that 
can  get  those.  There  is  a  background 
check  on  all  the  people.  It  must  be  a 
certified  program.  There  is  a  wadting 
period  of  10  to  15  months.  They  are 
fingerprinted,  and  no  felon  can  pur- 
chase these.  Again,  this  is  excess  in- 
ventory. 

This  is  surplus.  It  is  obsolete.  These 
weapons  are  surplus,  obsolete.  They  are 
of  no  use  to  the  military.  They  are  ex- 


cess, therefore,  the  Govenmient,  in  all 
types  of  excess  materials,  disposes  of 
them.  How  do  you  advocate  destroying 
$76  million  in  taxpayer  assets  if  they 
do  not  have  value,  are  without  value  to 
the  taxpayers? 

This  business  about  military  access, 
militia  access,  and  Camp  Grayling, 
that  does  not  have  anything  to  do  with 
this  program.  CMP  is  a  very  tightly 
controlled  program.  As  a  matter  of 
fact,  those  people  were  thrown  out  who 
tried  to  get  into  Camp  Grayling.  U.S. 
citizen  access  to  military  installations 
is  another  issue. 

Mr.  THURMOND.  Madam  President.  I 
am  concerned  that  the  amendment  of- 
fered by  the  Senator  from  New  Jersey 
is  based  on  assertions  and  conclusions 
that  do  not  appear  to  be  based  in  fact. 
I  am  also  concerned  that  adoption  of 
this  amendment  would  require  the  De- 
partment of  Defense  to  divert  millions 
of  dollars  from  the  training  and  main- 
tenance of  our  Armed  Forces. 

Congress  developed  an  approach  to 
transition  the  Civilian  Marksmanship 
Program  from  a  semifunded  Federal 
program  that  had  required  an  annual 
appropriation  of  approximately  $2.5 
million  to  a  private,  nonprofit  Corpora- 
tion. The  transition  plan  was  contained 
in  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1996,  which  the 
President  signed  into  law.  The  plan 
was  completed  in  full  partnership  with 
the  Department  of  the  Army. 

According  to  police  officers  in  the 
State  of  New  Jersey,  who  are  in  charge 
of  Police  Athletic  League  clubs,  the 
program  is  strongly  supported  by  par- 
ents, the  local  schools,  and  the  commu- 
nity. It  is  highly  effective  in  teaching 
young  people  about  safety,  respect  for 
firearms,  competition,  and  teamwork. 
There  are  no  incidents  of  crime  or  vio- 
lence associated  with  club  members. 
The  firsthand  experience  and  judgment 
of  police  officers  and  others  who  under- 
stand this  program  are  significantly 
different  from  the  opinions  of  the  spon- 
sor of  this  amendment. 

The  program  serves  as  a  primary 
feeder  for  the  U.S.  Olympic  Team  and 
international  competitors.  More  than 
1,100  organizations  in  all  50  States  use 
this  program  to  develop  responsibUity, 
discipline,  and  sportsmanship  in  our 
youth.  These  organizations  include  Po- 
lice Athletic  Leagues,  schools,  and 
churches,  and  numerous  youth  groups 
such  as  the  Future  Farmers  of  Amer- 
ica, 4-H,  the  Boy  Scouts,  and  Law  En- 
forcement Explorers.  It  is  also  an  effec- 
tive recruiting  mechanism  for  the 
Armed  Forces. 

The  Corporation  is  a  self-financing 
program.  It  will  be  used  by  almost  half 
a  million  citizens,  at  no  cost  to  tax- 
payers. The  amendment  appears  to  re- 
quire that  the  program  be  self-financ- 
ing, but  its  language  actually  termi- 
nates the  program.  Since  the  program 
will  be  self-financing,  the  amendment 
is  unnecessary. 
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The  enacted  lei  islation  states  that 
the  "Corporation  shall  not  be  consid- 
ered to  be  a  department,  agency,  or  in- 
stnimentality  of  the  Federal  Govern- 
ment." Rather  ;han  expend  public 
funds,  the  program  will  save  the  Gov- 
ernment millions  of  dollars  that  would 
have  to  be  spent  to  store  and  demili- 
tarize obsolete  fir(  larms. 

The  assertion  that  these  firearms 
represent  a  $76  mi  lion  asset  is  not  cor- 
rect. In  fact,  they  are  a  liability  to  the 
taxijayers.  because  they  are  obsolete, 
surplus,  and  have  no  current  military 
value. 

This  program  s  about  rifles,  not 
handguns.  A  citisen  who  satisfies  all 
the  provisions  of  current  law  for  pur- 
chasing a  fiream: .  completes  a  back- 
ground check,  anc,  undergoes  a  formal 
training  program  may  purchase  an  ob- 
solete M-1  rifle  ttirough  the  Corpora- 
tion. 

The  requiremen  s  to  purchaise  an  M- 
1  rifle  are  the  mo!  t  rigid  in  the  United 
States.  They  are  s  et  out  in  legislation. 
The  waiting  time  or  a  purchaser  to  re- 
ceive an  M-1,  after  paying  for  the  rifle 
and  meeting  all  (he  program  require- 
ments, is  between  10  and  15  months. 

The  inventory  of  surplus  flrearms  is 
not  transferred  to  the  Corporation.  No 
firearm  will  be  trinsferred  to  the  Cor- 
poration unless  ani  affiliated  club  or  in- 
dividual has  met  tlhe  criteria  for  trans- 
fer. 

There  is  no  record  of  any  crime  ever 
having  been  committed  with  a  firearm 
purchased  throug  i  the  program.  The 
legislation  explicitly  prohibits  both 
participation  in  tlie  program  and  the 
sale  of  firearms  to  convicted  felons  and 
individuals  who  advocate  the  over- 
throw of  the  Gov<  mment.  There  is  no 
evidence  of  any  si;  bversive  or  so-called 
militia  group  ever  having  acquired 
these  firearms.  Tiey  are  hardly  state 
of  the  axt;  they  are  basically  suitable 
for  marksmanship  training,  competi- 
tive sport  marksi  aanshlp,  and  as  col- 
lector items. 

The  National  Rifle  Association  has 
no  role  In  the  Con  oration. 

The  legislation  .o  which  the  Senator 
now  objects  was  aot  slipped  into  the 
Defense  authoriza  ;ion.  Both  the  House 
and  Senate  bills  contained  provisions 
that  transitioned  the  program.  The 
provisions  are  clea  rly  labeled  in  a  sepa- 
rate title  of  the  ac  t.  The  Senator  raised 
no  objection  when  this  matter  was  con- 
sidered last  year. 

The  Committee  on  Armed  Services 
has  not  had  the  opportunity  to  con- 
sider the  Senator'!  amendment  because 
it  was  submitted  its  a  freestanding  bill 
after  the  commlttBe  had  completed  its 
markup.  Our  initiil  analysis  indicates 
that  the  Govemm;nt  would  incur  mil- 
lions of  dollars  i^  additional  costs  If 
the  amendment  wf  re  adopted. 

Mr.  SMITH,  \iadam  President,  if 
there  ase  no  othe  •  Senators  who  wish 
to  debate  at  this  point,  I  ask  unani- 
mous   consent    tlat    the    Lautenberg 


amendment  be  temporarily  set  aside, 
and  that  at  the  hour  of  3:25  today  the 
Senate  resume  consideration  of  the 
amendment,  and  there  be  an  additional 
5  minutes  equally  divided  for  debate, 
prior  to  Senator  Craig  or  his  designee 
being  recognized  in  order  to  make  a 
motion  to  table  the  Lautenberg  amend- 
ment and,  further,  that  no  second-de- 
gree amendments  be  in  order  prior  to 
the  vote  on  the  tabling  motion. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  SMITH.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SMITH.  Madam  President,  I  ask 
unanimous  consent  that  the  quorum 
call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SMITH.  Madam  President,  I  want 
to  take  this  opportunity,  since  there  is 
no  one  here  offering  amendments,  to 
make  a  few  remarks  in  support  of  this 
defense  authorization  bill  as  reported 
by  the  Senate  Armed  Services  Commit- 
tee. 

I  want  to  certainly  commend  my 
leader  on  the  committee.  Senator 
THxniMOND,  for  his  outstanding  leader- 
ship in  formulating  this  legislation. 
The  committee  conducted  an  abbre- 
viated but  thorough  investigation  of 
our  defense  requirements,  examination 
of  our  defense  requirements,  and  for- 
mulated what  I  believe  to  be  an  excel- 
lent blueprint  for  defense  spending. 
The  Senator  from  South  Carolina  de- 
serves great  credit  for  his  leatdership 
and  Invaluable  contribution,  and  his 
diligence  and  hard  work,  on  behalf  of 
the  defense  of  the  United  States  of 
America  and  in  the  Armed  Services. 

I  want  to  take  this  opportunity  to 
pay  tribute  also  to  the  distinguished 
ranking  member.  Senator  Nunn.  Sen- 
ator NUNN  has  served  on  this  commit- 
tee for  23  years  with  great  distinction. 
He  has  been  seen  on  both  the  majority 
and  the  minority  sides  of  the  table — 
probably  prefers  the  majority  side.  He 
served  as  the  full  committee  chairman, 
as  well,  at  a  very  critical  time  in  our 
Nation's  history  regarding  defense 
matters.  Throughout  the  6  years  that  I 
have  been  privileged  to  serve  with  Sen- 
ator Nunn,  he  has  always  sought  to 
promote  the  national  security  of  our 
Nation  amd  the  well-being  of  our  men 
and  women  in  uniform.  He  has  always 
shown  great  consideration  for  me,  espe- 
cially when  I  first  came  to  that  com- 
mittee. I  was  a  very  junior  member, 
sitting  down  at  the  end  of  the  table  in 
the  minority. 

Mr.  NUNN.  I  thank  the  Senator.  We 
enjoy  very  much  the  Senator  being  on 
the  committee.  I  thank  him  very  kind- 
ly. 

Mr.  SMITH.  As  the  Senator  leaves 
this  institution  later  this  year  to  pur- 


sue other  interests,  I  want  to  take  this 
opportunity,  while  I  have  it,  while  he  is 
here,  to  thank  him  for  his  service  to 
our  Nation  and  certainly  for  his  kind 
attention  to  me  as  both  a  majority  and 
a  minority  member. 

Madam  President,  the  bill  before  us 
provides  a  much  needed  increase  of 
about  $11  billion  to  the  President's 
original  budget  request.  I  want  to  em- 
phasize that  this  is  still  well  below  this 
year's  funding  level  when  adjusted  for 
Inflation.  Since  1985,  national  defense 
funding  has  declined  by  41  percent  in 
real  terms.  Let  me  say  that  again,  par- 
ticularly for  those  who  complain  we 
are  spending  too  much.  Since  1985,  the 
defense  spending  has  fallen  41  i)ercent. 
That  is  11  straight  years  of  decline, 
real  decline. 

There  are  a  variety  of  very  important 
initiatives  contained  in  this  bill  that  I 
want  to  briefly  highlight.  They  in- 
clude, first  and  foremost,  the  3-percent 
pay  raise  and  a  4-percent  increase  in 
the  basic  allowance  for  quarters  to  our 
military  men  and  women.  We  forget 
that  every  day.  24  hours  a  day,  our 
Armed  Forces  are  out  there  protecting 
us,  serving  our  country. 

We  found  out  this  week  how  impor- 
tant that  is  and  what  sacrifice  that 
calls  for.  K  one  were  to  look  at  the  pay 
scale  of  those  young  men  and  women 
who  were  involved  in  that  Incident  in 
Saudi  Arabia,  it  is  not  a  lot  of  money 
to  risk  their  lives  for.  But  they  did  not 
do  it  for  money,  and  we  all  know  that. 
So  I  am  proud  to  support  that  pay 
raise,  that  3-percent  pay  raise  and  that 
4-percent  increa.se  in  the  basic  allow- 
ance for  quarters  because  these  people 
give  their  all;  sometimes  they  truly 
give  their  all. 

There  is  also  $1.2  billion  of  additional 
readiness  funding  for  the  unfunded  re- 
quirements of  the  service  chiefs.  There 
is  an  increase  of  $170  million  for  the 
cruise  missile  defense  programs,  in- 
cluding $40  billion  for  the  Patriot  ACM 
Program;  legislation  and  funding  to 
conduct  competitive  evaluations  of 
promising  laser  programs.  Antisub- 
marine warfare  programs  are  also  in 
this  bill. 

There  is  an  increase  of  $134  million  to 
buy  additional  night  vision  goggles, 
thermal  weapons  sights  and  aiming 
lights  to  enhance  Army  and  Marine 
Corps  night-fighting  capabilities. 

There  is  service  funding  and  direc- 
tion for  the  Navy  to  upgrade  the  effec- 
tive jamming  capabilities  of  the  EA-6B 
also  there,  and  a  $700  million  increase 
in  military  construction  to  enhance 
the  quality  of  life  of  our  troops  and 
their  families,  amd  to  Improve  readi- 
ness. 

On  that  point.  Madam  President,  it  is 
often  forgotten — we  talk  about  the  big 
things,  the  submarines  and  the  ships, 
the  aircraft  carriers  and  the  airplanes 
and  the  missiles  and  missile  defense. 
These  are  the  big-ticket  items,  so  to 
speak,  that  we  find  in  the  defense  budg- 
et. But  we  had  testimony  earlier  this 
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year  from  the  Commandant  of  the  Ma- 
rine Corps  saying  that  at  times  he  had 
leaky  tents,  sleeping  bags  that  were 
falling  apart,  clothing  that  was  not 
enough  to  keep  the  soldiers  warm. 

These  are  the  kinds  of  things  that  we 
overlook.  When  you  put  a  soldier  or 
sailor  in  a  position  like  that,  out  there 
defending  America,  literally  putting 
their  lives  on  the  line,  they  deserve  the 
best  we  can  provide  them.  I  think  we 
cannot  overlook  how  important  these 
so-called  basics  are.  If  you  are  out 
there  in  that  tent  and  It  is  leaking  and 
you  are  soaking  wet.  it  is  very  basic  to 
you. 

There  is  no  excuse  for  ever  allowing 
that  to  happen  to  our  Armed  Forces. 
So  any  time  we  can  provide  dollars  in 
there— that  is  not  glamorous.  It  does 
not  get  a  lot  of  attention.  And  some- 
times it  is  overlooked  because  it  is  not 
a  glamour  item.  I  am  proud  to  support 
Increases  in  funding  in  that  area. 

Additionally,  Madam  President,  the 
bill  includes  a  number  of  important 
initiatives  relating  to  ballistic  missile 
defense,  and  it  authorizes  nearly  $900 
million  in  increased  spending  along  the 
following  lines:  National  missile  de- 
fense. Navy  Upper  Tier  Program,  and 
the  Theater  High  Altitude  Area  De- 
fense Program  as  well,  $134  million  for 
a  space  and  missile  tracking  system, 
and  $50  million  for  the  joint  Israel- 
United  States  laser  program  known  as 
Nautilus. 

This  national  missile  defense  pro- 
gram is  so  important,  and  we  have  had 
to  fight,  fight,  fight,  on  the  Senate 
floor  even  to  get  language,  let  alone 
dollars,  for  national  missile  defense. 
We  have  no  defense  against  ballistic 
missiles.  None.  We  cannot  defend  our- 
selves against  aji  Iraqi,  Iranian,  North 
Korean,  or  Libyan  missile.  We  need  to 
be  promoting  this  national  defense  pro- 
gram. A  lot  of  people  do  not  realize 
that.  They  say.  "What  about  the  Pa- 
triot missile  during  the  Persian  Gulf?" 
That  was  not  designed  to  take  out  in- 
coming missiles  like  the  Scuds.  We 
were  able  to  do  that.  We  were  able  to 
use  improvisations  on  the  Patriot  and 
get  it  done,  but  we  are  not  able  to  stop 
a  ballistic  missile. 

I  am  troubled  by  the  administra- 
tion's failure  to  comply  with  the  law 
on  missile  defense.  We  tried  to  address 
it  here  last  year  in  langruage  and  this 
year  in  language.  We  had  to  resort  to 
writing  a  separate  bill. 

The  Congress  has  established  very 
clear,  firm  schedules  for  the  develop- 
ment and  deployment  of  theater  mis- 
sile defenses  in  the  fiscal  year  1996  au- 
thorization bill.  The  President  signed 
the  legislation  and  never  once  com- 
plained about  the  schedule.  In  fact,  for 
3  years,  the  Clinton  administration  has 
stated  that  theater  defense  was  their 
No.  1  priority.  We  are  talking  theater 
defense,  not  national  defense.  Yet  In  its 
budget  submittal,  the  administration 
ignored  the  law  and  underfunded,  I  be- 


lieve deliberately,  the  most  important 
theater  missile  defense  programs 
— THAAD  and  the  Navy  upper  tier. 

Consequently,  under  the  administra- 
tion plan,  our  troops  are  vulnerable  to 
hostile  missile  threats  for  as  much  as  4 
or  5  years  longer  than  mandated  Into 
law.  This  is  simply  unacceptable.  We 
had  a  terrible  tragedy  this  week  in 
Saudi  Arabia.  It  was  terrible.  It  was  a 
terrorist  act.  But  that  terrorist  attack 
could  very  well  have  come  from  a  mis- 
sile, from  a  theater  missile,  as  well.  We 
have  a  lot  of  threats  out  there.  It  is  not 
the  cold  war  anymore,  but  we  have  a 
lot  of  threats.  We  have  to  be  prepared 
to  adapt  to  these  threats. 

The  bill  codifies  the  so-called  dem- 
onstrated capability  standard  for  thea- 
ter defense  as  a  formal  U.S.  compliance 
policy.  This  action  specifically  mirrors 
the  criteria  proposed  by  the  Clinton  ad- 
ministration in  Geneva  2  years  ago.  It 
is  a  responsible  and  appropriate  stand- 
ard. Madam  President,  and  its  codifica- 
tion in  law  supports  the  administra- 
tion's position.  I  am  pleased  to  be  able 
to  support  the  administration  on  this 
issue. 

As  chairman  of  the  Subcommittee  on 
Acquisition  and  Technology,  I  want  to 
speak  just  briefly  on  some  initiatives 
included  in  the  jurisdiction  of  my  own 
subcommittee.  Our  review  of  the  budg- 
et request  highlighted  a  continuing 
trend  within  the  administration  of 
shortchanging  investments  in  tech- 
nology, development,  and  moderniza- 
tion in  order  to  provide  near-term  re- 
lief for  readiness.  This  is  simply  unac- 
ceptable. When  you  take  dollars  from 
the  programs  of  the  future  to  put  them 
in  some  activity  that  you  are  conduct- 
ing today,  you  are  going  to  short- 
change the  troops  of  the  future.  We 
should  be  doing  both.  That  is  the  truth. 
We  should  not  be  shortchanging  the 
troops  in  the  field.  We  should  not 
shortchange  the  troops  in  the  field  of 
the  future.  That  is  where  the  tech- 
nology and  investment  now  in  these 
technology  programs  is  so  important. 
Certainly  today's  readiness  is  impor- 
tant, but  modernization  is  the  key  to 
long-term  readiness. 

If  people  in  the  1950's  and  1960s  in  the 
Pentagon  had  not  been  farslghted 
enough  to  come  up  with  the  weapons 
that  we  used  in  the  Persian  Gulf,  the 
price  of  oil  would  be  a  lot  higher  today 
and  the  outcome  of  that  war  could  very 
well  have  been  different.  In  order  to 
have  the  weapons  of  the  future,  you 
have  to  invest  today. 

The  acquisition  and  technology  sec- 
tion of  the  bill  emphasizes  three  main 
concepts.  First,  it  encourages  more  in- 
novative thinking  in  the  area  of  emerg- 
ing operational  concepts,  and,  in  par- 
ticular, the  bill  supports  the  Marine 
Cori)s'  Sea  Dragon  and  the  Army's 
Force  21  initiatives,  which  seek  to  le- 
verage technology  to  change  the  na- 
ture of  warfare.  It  is  the  futuristic 
things  that  we  are  looking  at  here. 


What  is  war  going  to  be  like  10,  15.  or 
20  years  down  the  road?  Will  we  be 
ready  to  help  the  soldier,  sailor,  ma- 
rine, air  man  or  woman  in  the  field? 
What  will  it  be  like  20  years  from  now? 
You  need  to  have  your  think  tanks  and 
the  best  minds  in  the  services  out  there 
trying  to  get  a  handle  on  that,  looking 
at  what  that  technology  may  be  and 
begin  to  fund  it.  The  bill  seeks  to  re- 
ward, not  discourage — reward — more 
innovation,  to  challenge  the  services  to 
question  traditional  doctrine.  Do  not 
just  do  it  tomorrow  because  we  did  it 
yesterday.  Challenge  the  services  to 
question  this  doctrine  and  to  develop 
new  strategies  and  tactics  that  lever- 
age the  revolutionary  capabilities  that 
technology  now  provides. 

I  emphasize  the  word  "revolution- 
ize." Sometimes  we  get  evolutionary  in 
our  approach  to  things  rather  than  rev- 
olutionary. I  use  the  example  of  the 
Hubble  telescope.  That  was  a  revolu- 
tionary item  because  it  allowed  us  to 
see  out  into  deep  space  things  we  have 
never  seen  before.  That  was  revolution- 
ary. Those  are  the  kinds  of  breaks  with 
the  past,  breaks  with  the  present,  fu- 
turistic approaches  that  we  need  to  en- 
courage. That  is  what  we  have  tried  to 
do  in  this  committee.  We  are  a  $9  bil- 
lion budget  out  of  a  $262  billion  budget, 
but  we  tried  to  make  the  best  of  what 
we  had. 

The  second  priority  is  the  increased 
use  of  commercial  technologies  by  the 
services.  The  bill  provides  a  significant 
beginning  for  dual-use,  cost-shared  pro- 
grams in  the  services,  as  well  as  a  por- 
tion of  the  dual-use  program  in  the 
budget  requests.  The  key  to  integrat- 
ing more  commercial  practices  into  the 
acquisition  framework  is  not  simply  to 
spend  more  money  on  some  stand-alone 
program,  but  rather  to  make  commer- 
cial practices  and  products  part  of  the 
core  service  acquisition  so  this  is  rou- 
tine rather  than  an  exception.  There 
may  be  dual  use  between  commercial 
and  military. 

Third,  the  bill  focuses  on  an  afford- 
ability  initiative  to  lower  cost  and  in- 
crease the  purchasing  power  of  our  lim- 
ited defense  dollars.  The  bill  Increases 
funding  for  manufactviring  technology 
programs  of  the  Navy  and  the  Air 
Force  and  funds  a  variety  of  Initiatives 
to  Improve  the  affordability  of  future 
weapons  systems. 

Madam  President,  since  he  is  on  the 
floor,  I  take  a  moment — Senator 
Cohen,  my  colleague  from  Maine,  re- 
garding his  information  in  the  informa- 
tion technology  area  on  last  year's  ac- 
quisition reform  legislation,  this  is  the 
kind  of  forward  looking  that  the  de- 
fense community  needs,  and  the  com- 
mittee is  fortunate  to  have  benefited 
from  Senator  Cohen's  foresight  and  ac- 
quisition reform.  Although  he  is  not 
chairing  the  subcommittee,  his  input 
has  been  greatly  appreciated  by  me  and 
it  has  been  a  pleasure  to  work  with 
him  on  these  Issues.  We  will  certainly 
miss  him  on  the  committee  next  year. 
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Let  me  close.  Midam  President,  with 
just  some  brief  comments  on  a  couple 
of  other  observati  ons.  We  know  this  is 
an  election  year.  We  know  that  Mem- 
bers on  both  sides  of  the  aisle  are  seek- 
ing sometimes  to  gain  political  advan- 
tage by  delaying,  obstructing  or 
amending  legislation  that  is  brought 
up  on  the  floor.  Unfortunately,  this  is 
the  case  with  this  bill.  This  is  not  a 
partisan  issue.  Tb  e  defense  of  America 
is  not  a  partisan  issue.  How  could  one 
of  us  with  these  lilatory  amendments 
and  tactics  look  ;he  families  of  those 
people  in  Saudi  .Arabia  who  lost  their 
lives,  look  those  families  in  the  eye 
and  say  we  ought  to  be  out  here  debat- 
ing something  abc  ut  vitamins  or  some- 
thing on  the  floor  of  the  Senate  while 
we  are  trying  to  pass  a  defense  author- 
ization bill.  It  is  VTong.  It  is  wrong.  We 
can  do  It.  It  is  a  misguided  notion. 
Madam  President,  to  take  these  kinds 
of  things  on  the  floor  of  the  Senate 
during  the  Armed  Forces  debate,  the 
debate  on  the  moneys  we  use  to  fund 
our  national  defense. 

Providing  for  the  common  defense  is 
a  constitutional  responsibility,  prob- 
ably the  most  important  one  we  have. 
It  should  not  be  a  political  hot  potato. 
It  should  not  be  ii  time  to  talk  about 
minimum  wage  or  vitamins  or  some- 
thing else.  That  is  not  appropriate. 
You  can  do  it.  and  it  is  within  the 
rules,  but  it  is  not  appropriate. 

The  bill  before  u  s  was  reported  out  of 
the  Armed  Servio;s  Committee  unani- 
mously, 20-0.  Th»re  was  no  dissent. 
Yet,  it  is  being  ielayed  here  on  the 
floor.  The  reason  :  am  speaking  now  is 
because  nobody  in  down  here  to  offer 
amendments  so  that  we  can  finish  this 
bill.  That  should  I  indicate  to  my  col- 
leagues the  degr«e  to  which  Senator 
Thurmond  and  members  of  this  com- 
mittee have  work*  d  to  formulate  a  bal- 
anced, responsible,  and  nonpartisan  de- 
fense bill.  It  is  no  ;  easy.  We  lose  some- 
times, we  give  in  a  little  bit  some- 
times. We  all  do,  find  we  do  not  like  it. 
We  like  to  get  our  own  way  all  of  the 
time,  but  we  understand  that  getting  a 
good  bill  to  sujiport  our  men  and 
women  in  the  amed  services,  with  the 
weapons  they  nead,  the  clothing  they 
need,  O&M  funds,  bperations  and  main- 
tenance funds,  t|iey  need — these  are 
critical. 

Now,  we  are  cerllainly  sure  that  there 
are  items  in  this  legislation  that  some 
may  oppose,  but  that  is  the  nature  of 
the  legislative  prcjcess.  We  ought  to  do 
it.  If  they  are  gerjnane.  let  us  have  the 
amendments.  Thai  is  the  nature  of  the 
constitutional  sebaration  of  powers. 
"'"  '  '"    we  discuss  and  de- 

on  ground,  and, 
when  necessary,  jwe  vote  to  resolve 
issues.  That  is  thej  way  the  Framers  in- 
Is  democracy.  It  is 
a  polarizing  bill,  to 
draw  ixjlitical  likes  in  the  sand.  It 
should  not  be  abqut  gun  control.  Yet, 
here  we  are  talking  about  gun  control. 


tended  it,  and  t 
not  intended  to 


This  leadership  has  decided  to  ad- 
dress controversial  issues,  such  as  mis- 
sile defense  and  U.N.  command  and 
control,  through  separate  legrislation. 
We  did  it  deliberately,  not  because  we 
wanted  to,  but  because  we  did  not  want 
to  deny  a  3-percent  pay  raise  to  our 
military  and  deny  this  bill. 

So  the  bill  before  us  is  designed  to 
foster  consensus,  to  promote  the  na- 
tional security  objectives  of  the  United 
States  of  America.  Let  us  maintain  a 
spirit  of  cooperation  and  avoid  the 
temptation  to  engage  in  election  year 
demagoguery  and  negativism,  which 
everybody  is  sick  of. 

This  is  for  the  defense  of  the  United 
States  of  America.  Kids  were  killed 
this  week  defending  our  country.  We 
owe  it  to  them  to  pass  this  bill.  We 
should  have  passed  it  days  ago.  Let  us 
pass  it  today  in  honor  of  them  and  stop 
this  bickering  with  nongermane,  unes- 
sential items.  The  national  security  of 
this  Nation  is  too  important  for  this 
kind  of  stuff. 

I  will  conclude  by  thanking  the 
chairman.  Senator  Thurmond,  who  is 
on  the  floor,  and  the  ranking  member, 
for  their  service.  I  am  proud  to  serve 
with  them.  I  am  proud  to  be  a  part  of 
this  committee,  and  I  will  be  proud  to 
support  and  vote  for  this  bill. 

Mr.  THURMOND.  Mr.  President,  I 
want  to  thank  the  able  Senator  from 
New  Hampshire  for  the  kind  words  that 
he  said  about  me  as  chairman  of  the 
Armed  Services  Committee.  The  Sen- 
ator from  New  Hampshire  is  a  member 
of  the  Armed  Services  Conrmiittee  and 
renders  a  valuable  service  to  our  Na- 
tion. He  stands  for  a  strong  defense, 
which  is  essential  to  the  survival  of 
this  Nation.  I  just  wish  we  had  more 
citizens  in  this  Nation  that  feel  as  he 
does  about  the  importance  of  maintain- 
ihg  a  strong  defense. 

I  compliment  him  not  only  for  his  in- 
tegrity and  dedication,  but  his  vision 
in  realizing  the  importance  of  a  strong 
national  defense.  We  are  very  proud  to 
have  him  as  a  member  of  the  Armed 
Services  Conmiittee. 

Mr.  GREGG  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  The  Senator  fi-om  New 
Hampshire  [Mr.  Gregg]. 

Mr.  GREGG.  Mr.  President,  I  under- 
stand that  under  the  rules  and  under 
the  unanimous  consent  agreement,  we 
have  about  10  minutes  here  of  general 
debate,  during  which  amendments  can 
be  offered,  and  then  there  are  5  min- 
utes to  be  debated  on  the  amendment 
that  is  pending,  with  a  vote  at  3:30;  is 
that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  GREGG.  I  note  that  the  Senator 
from  Maine  and  the  Senator  from  Ari- 
zona are  here.  I  have  an  amendment 
which  I  wish  to  offer.  I  suspect  they 
have  a  colloquy  they  want  to  pursue. 

I  ask  unanimous  consent  that  after 
we  return  and  complete  the  vote  at 


3:30,  that  I  be  allowed  the  floor  to  offer 
my  amendment. 

The  PRESIDING  OFFICER.  To  clar- 
ify for  the  Senator  from  New  Hamp- 
shire, the  vote  to  be  taken  at  3:30  is  a 
motion  to  table  the  Lautenberg  amend- 
ment. Should  the  motion  to  table  fail, 
then  the  Lautenberg  amendment  would 
be  the  pending  business. 

Mr.  GREGG.  I  simply  ask  unanimous 
consent  that  I  be  allowed  to  proceed 
after  the  regular  order  has  been  com- 
pleted on  that  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  NUNN.  Reserving  the  right  to  ob- 
ject, I  was  off  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  for  that  purpose? 

Mr.  GREGG.  No. 

Mr.  NUNN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

AMENDMENT  NO.  4364 

(Purpose:  To  amend  ctiapter  83  of  title  5, 
United  States  Code,  to  provide  for  the  for- 
feiture of  retirement  benefits  in  the  case  of 
any  Member  of  Congress,  congressional 
employee,  or  Federal  justice  or  judge,  who 
Is  convicted  of  an  offense  relating  to  the 
official  duties  of  that  Individual,  and  for 
the  forfeiture  of  the  retirement  allowance 
of  the  President  for  such  a  conviction) 
Mr.  GRE(JG.  Mr.  President,  I  send  an 

sunendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The    Senator   from   New   Hampshire    [Mr. 

Gregg],  for  himself  and  Mr.  Reid,  proposes 

an  amendment  numbered  4364. 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  appropriate  place  In  S.  1745,  Insert 
the  following  new  section: 

SEC.  .  CONGRESSIONAL,  PRESIDENTIAL.  AND 

JUDICIAL  PENSION  FORFErTURE. 

(a)  Short  Ttfle.— This  section  may  be 
cited  as  the  "Congressional,  Presidential, 
and  Judicial  Pension  Forfeiture  Act". 

(b)  Conviction  of  Certain  Offenses.— 

(1)  In  general.— Section  8312(a)  of  title  5, 
United  States  Code,  is  amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (1): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  ";  or"; 

(C)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  is  convicted  of  an  offense  named  by 
subsection  (d).  to  the  extent  provided  by  that 
subsection."; 

(D)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A); 

(E)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  Inserting  ";  and";  and 

(F)  by  adding  after  subpairagraph  (B)  the 
following  new  subparagraph: 

'•(C)  with  respect  to  the  offenses  named  by 
subsection  (d)  of  this  section,  to  the  period 
after  the  date  of  the  conviction.". 

(2)  Identification  of  offenses.— Section 
8312  of  title  5.  United  States  Code.  Is  amend- 
ed— 
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(A)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(B)  by  Inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)(1)  The  offenses  under  paragraph  (2)  are 
the  offenses  to  which  subsection  (a)  of  this 
section  applies,  but  only  If— 

'•(A)  the  individual  Is  convicted  of  such  of- 
fense committed  after  the  date  of  the  enact- 
ment of  the  Congressional,  Presidential,  and 
Judicial  Pension  Forfeiture  Act; 

"(B)  the  individual  was  a  Member  of  Con- 
gress (including  the  Vice  President),  a  con- 
gressional employee,  or  a  Federal  justice  or 
judge  at  the  time  of  committing  the  offense; 
and 

"(C)  the  offense  Is  punishable  by  Imprison- 
ment for  more  than  1  year. 

"(2)  The  offenses  under  this  paragraph  are 
as  follows: 

"(A)  An  offense  within  the  purview  of— 

"(1)  section  201  of  title  18  (bribery  of  public 
officials  and  witnesses); 

"(11)  section  203  of  title  18  (compensation 
to  Members  of  Congress,  officers,  and  others 
In  matters  affecting  the  Government); 

"(ill)  section  204  of  title  18  (practice  In 
United  States  Court  of  Federal  Claims  or  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  by  Members  of  Congress); 

"(Iv)  section  219  of  title  18  (officers  and  em- 
ployees acting  as  agents  of  foreign  prin- 
cipals); 

"(v)  section  286  of  title  18  (conspiracy  to 
defraud  the  Government  with  respect  to 
claims); 

"(vl)  section  287  of  title  18  (false,  fictitious, 
or  fraudulent  claims); 

"(vll)  section  371  of  title  18  (conspiracy  to 
commit  offense  or  to  defraud  the  United 
States; 

"(vlli)  section  597  of  title  18  (expenditures 
to  Influence  voting); 

"(ix)  section  599  of  title  18  (promise  of  ap- 
pointment by  candidate); 

"(X)  section  602  of  title  18  (solicitation  of 
political  contributions); 

"(xl)  section  606  of  title  18  (Intimidation  to 
secure  political  contributions); 

"(xll)  section  607  of  title  18  (place  of  solici- 
tation); 

"(xlll)  section  641  of  title  18  (public  money, 
property  or  records);  or 

"(xlv)  section  1001  of  title  18  (statements  or 
entries  generally). 

"(B)  Perjury  committed  under  the  statutes 
of  the  United  States  in  falsely  denying  the 
commission  of  an  act  which  constitutes  an 
offense  within  the  purview  of  a  statute 
named  by  subparagraph  (A). 

"(C)  Subornation  of  perjury  committed  in 
connection  with  the  false  denial  of  another 
individual  as  specified  by  subparagraph 
(B).". 

(c)  ABSENCE  From  the  Untted  States  to 
AVOID  prosecution.— 

(1)  In  general.— Section  8313  of  title  5, 
United  States  Code,  Is  amended— 

(A)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(B)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  An  individual,  or  his  survivor  or  bene- 
ficiary, may  not  be  paid  annuity  or  retired 
pay  on  the  basis  of  the  service  of  the  individ- 
ual which  Is  creditable  toward  the  annuity 
or  retired  pay,  subject  to  the  exceptions  In 
section  8311  (2)  and  (3)  of  this  Utle,  if  the  In- 
dividual- 

"(1)  is  under  indictment,  after  the  date  of 
the  enactment  of  the  Congressional,  Presi- 
dential, and  Judicial  Pension  Forfeiture  Act, 
for  an  offense  named  by  section  8312(d)(2)  of 
this  title,  but  only  if  such  offense  satisfies 
section  8312(d)(1)(C)  of  this  title; 


"(2)  willfully  remains  outside  the  United 
States,  or  its  territories  and  possessions  in- 
cluding the  Commonwealth  of  Puerto  Rico, 
for  more  than  1  year  with  knowledge  of  the 
Indictment  or  charges,  as  the  case  may  be; 
and 

"(3)  Is  an  Individual  described  in  section 
8312(d)(1)(B).". 

(2)  Conforming  amendment.— Subsection 
(c)  of  section  8313  of  title  5,  United  SUtes 
Code  (as  redesignated  under  paragraph 
(1)(A))  Is  amended  by  inserting  "or  (b)"  after 
"subsection  (a)". 

(d)  REFUND  of  Contributions  and  Depos- 
rrs.- 

Section  8316(b)  of  title  5,  United  States 
Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 

(1): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  If  the  individual  was  convicted  of  an 
offense  named  by  section  8312(d)  of  this  title, 
for  the  period  after  the  conviction  of  the  vio- 
lation.". 

(e)  Forfepture  of  Presidential  allow- 
ance.—Subsection  (a)  of  the  first  section  of 
the  Act  entitled  "An  Act  to  provide  retire- 
ment, clerical  assistance,  and  free  mailing 
privileges  to  former  Presidents  of  the  United 
States,  and  for  other  purposes",  approved 
August  25.  1958  (Public  Law  85-745;  72  Stat. 
838;  3  U.S.C.  102  note)  is  amended— 

(1)  by  striking  "Each  former  President" 
and  inserting  "(1)  Subject  to  paragraph  (2), 
each  former  President";  and 

(2)  by  Inserting  at  the  end  the  following 
new  paragraph: 

"(2)  The  allowance  payable  to  an  Individ- 
ual under  paragraph  (1)  shall  be  forfeited  If— 

"(A)  the  individual  Is  convicted  of  an  of- 
fense described  under  section  8312(d)(2)  of 
title  5,  United  States  Code,  committed  after 
the  date  of  the  enactment  of  the  Congres- 
sional, Presidential,  and  Judicial  Pension 
Forfeiture  Act; 

"(B)  such  Individual  committed  such  of- 
fense during  the  individual's  term  of  office 
as  President;  and 

"(C)  the  offense  is  punishable  by  imprison- 
ment for  more  than  1  year.". 

Mr.  GREGG.  Mr.  President,  I  again 
propound  my  unanimous  consent  re- 
quest. I  would  be  willing  to  proceed 
with  this  amendment  after  the  regular 
order  on  the  amendment,  which  is 
going  to  be  voted  on  at  3:30,  is  pursued, 
so  that  the  Senator  from  Maine  and 
the  Senator  from  New  Mexico  could 
proceed,  with  the  understanding  that  I 
would  bring  the  first  amendment  up  at 
the  conclusion  of  that  regular  order. 

Mr.  NUNN.  Mr.  President,  I  will  have 
to  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  Senator  from  New 
Hampshire  has  the  floor.  The  Senator 
from  New  Hampshire  is  advised  that, 
under  the  previous  agreement,  at  4 
o'clock  we  are  to  take  up  the  Pryor 
amendment. 

Mr.  GRECJG.  At  3:25? 

The  PRESIDING  OFFICER.  At  3:25, 
we  have  the  amendment  by  the  Senator 
from  New  Jersey.  At  4  o'clock,  we  have 
the  amendment  by  the  Senator  from 

Aplf  ft  JJCQC 

Mr.  GREGG.  Fine.  After  that,  we  will 
be  on  my  amendment. 


I  wish  to  proceed  on  my  amendment. 
I  understand  I  have  10  minutes  to  dis- 
cuss this  amendment  at  this  time.  This 
amendment  is  supported  by  myself  and 
Senator  Reid  of  Nevada,  and  Senator 
Bryan  of  Nevada  and  Senator  Nickles 
are  also  original  cosponsors  of  this  bill 
as  introduced. 

This  goes  to  the  issue  and  the  fact 
that  a  large  number  of^unfortunately, 
34 — Members  of  Congress  over  the  last 
century  have  been  convicted  of  felo- 
nies, which  is  obviously  a  serious  act. 
Some  of  these  individuals  were  con- 
victed of  felonies  that  involve  a  viola- 
tion of  the  public  trust. 

Under  the  laws  of  this  country,  in 
certain  instances  when  the  public  trust 
is  violated.  Members  of  Congress  who 
are  convicted  felons  for  doing  that  lose 
their  pensions — or  at  least  the  public 
part  of  their  pension,  that  which  is 
supported  by  the  taxpayers.  Unfortu- 
nately, it  does  not  apply  to  all  actions 
that  involve  violation  of  the  public 
trust. 

For  example,  somebody  could  be  con- 
victed of  bribery,  of  a  conflict  of  inter- 
est, of  defrauding  or  conspiring  to  de- 
fraud the  United  States,  of  theft  or  em- 
bezzlement of  Government  property, 
false  or  fraudulent  statements  to  the 
Government,  perjury,  insubordination 
in  actions  relative  to  their  duties  as  a 
Member  of  Congress  and,  still,  while 
serving  time  for  a  conviction,  receive 
pension  benefits,  which  is  rather  ironic 
and  clearly  inappropriate. 

So  this  amendment  simply  expands 
those  areas  of  the  present  law  which 
terminates  pension  benefits  for  people 
who  are  convicted  of  crimes  while  serv- 
ing in  the  Congress  and  when  those 
crimes  are  directly  related  to  their 
service. 

It  means  that,  for  example — I  will  use 
a  hypothetical — a  person  convicted  of  a 
crime  in  recent  times,  who  is  receiving 
a  pension  from  the  Federal  Govern- 
ment of  over  $70,000,  would  no  longer  be 
able  to  receive  that  part  of  that  pen- 
sion, which  is  basically  a  public  tax 
contribution.  That  person  would  still 
receive  the  pension,  to  the  extent  that 
they  contributed  to  it.  They  would  get 
their  money  back,  under  the  usual 
course  of  law.  but  they  would  not  get 
the  additional  benefit  of  having  the 
taxpayers  support  them — actually,  in 
many  instances,  while  they  are  still  in 
jail  with  these  pension  benefits. 

This  is  an  issue  which  is  timely,  and 
it  is  important  that  we  act  on  it  in  a 
timely  manner.  That  is  why  I  offered  it 
on  this  bill,  even  though  it  is  not  di- 
rectly related  to  defense  matters,  al- 
though it  would  obviously  impact  a  de- 
fense individual  who  committed  this 
sort  of  action. 

I  would  yield  at  this  time  to  the  Sen- 
ator from  Nevada  for  any  comments  he 
might  have. 

Mr.  REID.  I  appreciate  that  very 
much. 
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The  PRESrDIN(r  OFFICER.  Without 
objection,  the  Seiator  from  Nevada  is 
recognized. 

Mr.  REID.  Mr.  Ftesident,  I  first  of  all 
want  to  express  my  appreciation  to  the 
Senator  from  New  Hampshire  for  his 
leadership  on  this  issue.  He  and  I  start- 
ed working  on  this  matter  in  May  of 
this  year,  and  it  i  >  an  important  issue. 
It  is  something  that  I  think  is  impor- 
;  is  an  issue  where  we 
I  a,  bipartisan  basis. 

Joining  us  initiEilly  on  this  legisla- 
tion was  the  Charman  of  the  Repub- 
lican Policy  Comriittee.  Senator  NiCK- 
LES.  Senator  Nick:-es,  Chairman  of  the 
Republican  Policy  Committee,  and  I 
have  a  similar  jop  on  the  Democratic 
side.  We  do  our  partisan  things  in  this 
body.  But  there  aae  certain  things  that 
we  have  to  exprass  to  the  American 
public  in  a  bipartisan  fashion,  and  this 
is  one  of  them. 

It  is  simply  wrotg  for  people  who  axe 
convicted  of  felonies  — especially  felo- 
nies related  to  thekr  jobs;  that  is,  being 
Members  of  Congress,  and  then  they  re- 
sign and  draw  these  hefty  pensions. 
They  are  convictec  of  crimes  and  draw 
these  hefty  pensions  that  are  congres- 
sional pensions  paid  for  by  the  tax- 
payers. And  that  ii  i  simply  wrong. 

So  I  publicly  exjress  my  appreciation 
for  the  leadership  of  the  Senator  from 
New  Hampshire  on  this  issue  and  our 
friend,  the  majority  whip. 

I  also  want  to  sxtend  my  apprecia- 
tion to  my  junioi  colleague,  the  Sen- 
ator from  Nevada,  who  is  also  ex- 
tremely interested  in  this  issue. 

Mr.  President,  you  cannot  reward 
public  officials  who  have  engaged  in 
wrongdoing,  and,  I  repeat,  especially 
wrongdoing  conneicted  with  their  jobs 
even  though  this  legislation  draws  no 
distinction  between  a  felony  that 
comes  about  as  a  result  of  working  in 
the  Congress  or  a  '  vrong  where  you  just 
do  something  wroi  ig  generally. 

You  do  not  have  to  be  a  Democrat  or 
a  Republican  to  rjach  this  conclusion. 
This  is  a  problem  that  is  seriously  un- 
dermining the  public's  confidence  in 
Federal  officials  generally.  It  is  my  un- 
derstanding— I  see  here  on  the  floor  the 
senior  member  o "  the  appropriations 
committee  and  tie  chairman  of  the 
Governmental  Op«  rations  Committee.  I 
hope  that  the  Sea  itor  from  Alaska,  if  I 
could  just  get  his  attention  for  a  sec- 
ond, would  be  willing  to  hold  a  hearing 
quickly  on  this  isiiue.  I  think  it  is  nec- 
essary that  it  be  lione  no  matter  what 
happens  on  this  isiiue. 

As  I  indicated  t(  the  body  earlier,  we 
joined  forces  in  l*Iay,  and  introduced 
the  Congressional  Judicial,  and  Presi- 
dential Forfeiture  Act.  This  legislation 
will  not  apply  only  to  the  legislative 
branch  of  Govemiient.  It  should  apply 
the  same  to  the  executive  branch  of 
Government  and  the  judicial  branch  of 
Government. 

As  a  Member  o '  this  body,  I  sat  on 
Impeachment  com  mlttees.  I  have  voted 


for  impeachment.  I  think  it  also  should 
apply  to  Federal  judges.  We  have  Fed- 
eral judges  who  are  convicted  of  felo- 
nies. They  should  not  be  able  to  draw 
their  taxpayer  driven  pension. 

So  this  legislation,  the  Congres- 
sional, Judicial,  and  Presidential  For- 
feiture Act,  should  apply  to  all  aspects 
of  Government.  Our  legrislation  now  be- 
fore this  body  in  the  form  of  an  amend- 
ment will  help  to  restore  trust  in  Gov- 
ernment. 

Mr.  President,  I  express  my  apprecia- 
tion to  my  friend  for  yielding,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  REID.  I  suggest  the  absence  of  a 
quorum. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  There 
does  not  appear  to  be  a  sufficient  sec- 
ond. 

Mr.  REID.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  REID.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  calling  the 
roll. 

The  bill  clerk  continued  with  the  call 
of  the  roll. 

Mr.  LAXTTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the 
quorum  call 

Mr.  REID.  I  object. 

The  PRESIDING  OFFICER.  There  Is 
objection. 

The  bill  clerk  continued  with  the  call 
of  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  4364.  WTTHDRAWN 

Mr.  STEVENS.  Mr.  President,  I  have 
conferred  with  the  sponsors  of  this 
bill — it  is  a  bill,  a  separate  bill — that 
has  been  referred  to  the  Governmental 
Affairs  Committee.  It  is  a  matter  on 
which  we  are  seeking  the  advice  of 
many  people  in  this  country  as  to  how 
it  would  aifect  the  pension  systems  not 
only  of  our  governmental  employees 
but  also  of  those  in  the  private  sector. 
As  I  have  said  to  the  two  Senators, 
whatever  we  do  in  this  area  has  gen- 
erally been  followed  in  the  private  sec- 
tor after  we  have  taken  a  new  course 
with  regard  to  pensions. 

I  have  committed  to  the  Senators,  I 
am  pleased  to  say.  Senator  Gregg,  who 
is  the  principal  sponsor,  and  Senator 
Reid,  cosponsor  of  the  bill,  that  we  will 
have  a  hearing  and  we  will  get  the 
opinions  of  these  people  as  quickly  as 


possible.  If  we  can  get  to  the  place 
where  we  can  reach  a  conclusion  in 
time  to  consider  it  at  the  time  the  leg- 
islative appropriations  bill  comes  up,  I 
will  be  pleased  to  assist  in  that  regard. 
But  I  do  think  we  have  to  have  time  to 
see  how  this  is  going  to  affect  those 
I)eople  who  rely  on  the  pension  sys- 
tems. I  am  thinking  of  widows  and 
spouses  of  those  who  might  be  incar- 
cerated and  how  it  is  going  to  happen 
that  we  follow  this  process  and  what 
happens  to  the  economy  if  they  do  not 
have  the  money  they  have  earned  in 
the  past  through  the  retirement  sys- 
tems. 

So  I  commit  that  we  will  hold  that 
hearing  as  quickly  as  possible  when  we 
come  back  and  work  with  them.  I  do 
applaud  what  they  are  doing.  I  do  not 
disagree.  There  are  provisions  already 
in  Federal  law  that  authorize  the  for- 
feiture of  benefits  such  as  this  in  the 
event  of  conviction.  I  am  not  disputing 
the  fact  that  there  could  well  be  addi- 
tions to  that.  But  I  only  ask  that  we  be 
allowed  to  know  what  Is  the  impact. 

There  is,  I  understand,  a  rollcall  vote 
scheduled  now  I  am  taking  time  on, 
but  I  would  urge  the  gentlemen  to 
withdraw  this,  we  hold  the  hearing  and 
come  back  to  the  floor  at  a  later  time 
In  this  Congress. 

Mr.  REID.  Will  the  Senator  yield? 

Mr.  STEVENS.  K  I  am  able  to,  I  will. 

Mr.  GREGG.  Will  the  Senator  yield 
for  a  question? 

Mr.  STEVENS.  I  just  said  I  would 
yield  to  the  Senator  from  Nevada. 

Mr.  REID.  I  say  to  the  distinguished 
Senator  from  Alaska,  I  serve  on  the 
Appropriations  Committee.  The  Sen- 
ator is  chairman  of  the  Governmental 
Operations  Committee.  I  think  it  is  ap- 
propriate that  we  have  some  hearings 
or  his  staff  does  some  detailed  study  of 
this  before  we  go  forward.  So  I  take  the 
Senator's  word  as  his  bond,  as  everyone 
does  here,  and  on  behalf  of  Senator 
JUDD  Gregg  I  would  be  happy  to  with- 
draw the  amendment,  in  fact,  if  the 
Senator  from  New  Hampshire  is  willing 
to  do  so. 

Mr.  STEVENS.  Does  the  Senator 
from  New  Hampshire  wish  me  to  yield? 

Mr.  GREGG.  It  is  my  understanding 
the  Senator  hopes  to  proceed  with 
these  hearings  as  soon  as  possible? 

Mr.  STEVENS.  I  will  find  some  time 
in  July,  if  we  need  to  hold  the  hearing 
on  Saturday,  Mr.  President. 

Mr.  GREGG.  I  thank  the  Senator  for 
his  courtesy  and  ask  the  amendment  be 
withdrawn. 

Mr.  REID.  I  withdraw  the  request  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  withdraw  his  amendment. 
The  yeas  and  nays  have  not  been  or- 
dered. 

The  amendment  (No.  4364)  was  with- 
drawn. 

AMENDMENT  NO.  4218 

The  PRESrOING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
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continue  the  consideration  of  the 
amendment  offered  by  the  Senator 
from  New  Jersey  for  a  period  of  5  min- 
utes. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  from 
the  adjutant  general  of  Michigan  and  a 
memorandum  from  the  Camp  Grayling 
Training  Site  Manager,  Lt.  Col.  Gary 
J.  McConnell,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Miutary  affairs. 

Lansing,  MI,  April  25, 1995. 
Hon.  VniGiL  C.  Smpth, 
Detroit,  MI. 

Dear  Senator  Smith;  Following:  our  con- 
versation this  morning,  please  be  assured  the 
Michigan  National  Guard  has  not  and  will 
not  authorize  members  of  paramilitary  orga- 
nizations to  train  at  Camp  Grayling,  or  any 
other  military  training  site  In  Michigan. 
Claims  made  by  members  of  any  organiza- 
tion to  the  contrary  are  grievously  misrepre- 
senting themselves. 

I  have  greatly  appreciated  the  opportunity 
to  meet  with  you,  over  the  last  few  weeks, 
regarding  some  very  Important  National 
Guard  Issues.  You  have  my  utmost  assur- 
ance, that  I  will  continue  to  provide  you 
with  the  best  information  our  department 
has  to  offer,  regarding  any  matter  confront- 
ing you.  Your  constituents  and  the  people  of 
Michigan  are  served  by  the  finest  men  and 
women  the  National  Guard  has  to  offer. 
Sincerely, 

E.  GORDON  Stump, 
Maj  Gen.  MI  ANG, 
The  Adjutant  General. 

Department  of 

miutary  affairs. 
Lansing,  MI,  May  1, 1995. 
Memorandum  for  MG  Gordon  E.  Stump,   The 

Adjutant  General. 
Subject;  Michigan  Militia. 

1.  On  30  March,  Camp  Grayling  received  a 
phone  call  from  Mr.  Andy  Keller.  He  stated 
he  was  the  unit  leader  of  a  Department  of 
Defense,  Director  of  Civilian  Marksmanship 
Unit  No.  56132  from  Caro,  Michigan.  Mr.  Kel- 
ler Indicated  Camp  Grayling  had  been  des- 
ignated as  their  home  range  and,  as  such, 
was  responsible  for  providing  their  ammuni- 
tion and  targets.  He  also  Indicated  they  had 
previously  used  Camp  Perry,  Ohio.  A  mem- 
ber of  the  Camp  Grayling  staff  contacted  the 
DCM  Offlce  In  Washington  D.C.  at  DSN  285- 
0810  on  or  about  3  April  1995.  It  was  verified 
that  DCN  Unit  56132  was  a  Unit  sanctioned 
by  the  DCM.  Based  upon  this  verification 
and  a  written  request  from  Mr.  Keller,  the 
Unit  was  scheduled  for  range  flrlng  on  29-30 
April. 

2.  On  Friday,  28  April  at  approximately 
1830  hours,  Mr.  Keller  arrived  at  Camp 
Grayling  In  civilian  clothing  and  checked 
Into  Camp  Grayling  Range  Operations.  On 
Saturday  morning  at  0730  hours,  the  group 
was  provided  the  Camp  Grayling  Range  Safe- 
ty briefing,  a  range  flag  and  radio.  They  had 
been  assigned  Range  8,  an  automatic  pop-up 
target  range  for  high  powered  rifles.  The 
group  occupied  this  range  at  1011  hours. 

3.  The  undersigned  and  Captain  Leask,  a 
Camp  Grayling  Range  Officer,  visited  the 
rajige  at  approximately  1025  hours.  Eleven 
personnel  were  on  the  range.  All  personnel 
had  military  BDU  uniforms  on  and  all  had 
military  rank  Insignia  on  both  collars  of  the 


uniform  shirt.  The  ranks  ranged  from  0-6  to 
0-2.  Mr.  Keller  was  wearing  the  rank  of  0-5. 
All  members  also  had  an  Identification  Card 
attached  to  their  right  breast  pocket.  This 
card  Indicated  Department  of  Defense  affili- 
ation. A  copy  of  both  sides  of  this  Identifica- 
tion Card  is  attached  as  Enclosure  1. 

4.  Several  personnel  had  a  tape  above  the 
left  breast  pocket  in  place  of  the  "U.S. 
Army"  tag  that  read  "SMRM"  for  Southern 
Michigan  Regional  MlUtla.  Several  members 
also  had  an  Insignia  on  their  left  shoulder 
that  read  "Civilian  Mllltla".  All  other  per- 
sonnel had  velcro  attached  above  both  breast 
pockets  and  on  the  left  shoulder,  which 
would  allow  for  the  attachment  of  name  tags 
and  shoulder  Insignia. 

5.  As  the  undersigned  and  Captain  Leask 
walked  up  to  the  firing  line,  Mr.  Keller  ap- 
proached. He  was  advised  that  there  were 
two  problems  and  that  he  would  not  be  al- 
lowed to  go  "hot"  on  the  range. 

a.  Members  of  his  organization  had  uni- 
forms on  that  indicated  membership  In  the 
Michigan  Militia.  He  was  advised  that  under 
no  circumstances  would  identified  members 
of  the  Michigan  Mllltla  be  allowed  to  train 
at  Camp  Grayling. 

b.  The  wearing  of  officer  insignia  on  the 
military  uniform.  All  eleven  personnel  wore 
officer  insignia,  and  as  such  by  doing  so  were 
giving  the  Impression  of  being  a  Federally 
recognized  commissioned  officer.  When  I 
asked  Mr.  Keller  how  he  obtained  the  rank  of 
0-5,  he  replied,  "he  was  elected  to  this  rank". 

6.  Mr.  Keller  was  again  advised  they  would 
not  be  allowed  to  use  the  range  and  to  return 
the  range  flag  and  radio  to  Operations.  Mr. 
Keller  stated  he  would  file  a  protest  with  the 
Department  of  Defense,  Director  of  Civilian 
Marksmanship,  and  he  was  advised  by  me 
that  he  should  go  ahead  and  do  so.  All  mem- 
bers of  this  DCM  Unit  cooperated  and  pleas- 
antly left  the  range  and  turned  In  range 
equipment. 

Gary  J.  McConnell, 

LTC,  ES;  MI  ARNG. 
Training  Site  Manager. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  While  not  stipu- 
lated, I  would  certainly  agree  to  divid- 
ing the  5  minutes  that  we  have  as  close 
to  evenly  as  possible  if  the  Senator 
from  Idaho  wanted  to  say  a  few  words, 
if  the  Chair  would  watch  the  clock. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  With  that  agreement,  I 
ask  that  I  be  allowed  to  proceed  no 
longer  than  2V4  minutes  on  the  issue  of 
the  amendment  of  the  Senator  from 
New  Jersey. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRAIG.  Mr.  President,  the  Sen- 
ator from  New  Jersey  by  his  amend- 
ment is  attempting  to  block  or  wipe 
out  an  action  that  this  Senate  took  in 
1996  in  the  Defense  authorization  bill 
to  create  the  Corporation  for  the  Pro- 
motion of  Rifle  Practice  and  Ffrearms 
Safety,  and  in  doing  so  to  privatize  the 
Civilian  Marksmanship  Program. 

As  a  result,  the  Corporation  for  the 
Promotion  of  Rifle  Practice  and  Fire- 
arms Safety  was  created.  This  is  a  pri- 


vate, nonprofit,  self-sustaining  entity. 
It  will  have  a  board  of  directors  ap- 
pointed by  the  Secretary  of  the  Army. 
The  corporation  will  be  allowed  to 
raise  money,  just  like  any  other  not- 
for-profit  association. 

Of  course,  the  Intent  of  this  organiza- 
tion is  to  Instruct  marksmanship,  con- 
duct national  matches  and  competi- 
tion, to  award  trophies,  prizes,  baxlges 
and  insignias,  and  to  promote  the  sale 
of  firearms,  ammunition,  and  equip- 
ment. 

Under  this  new  action,  in  addition, 
the  corporation  would  be  permitted  to 
sell  an  existing  373,000  rifles  and  use 
money  to  fund  the  Civilian  Marksman- 
ship Program. 

The  Senator  from  New  Jersey  has  for 
a  good  number  of  years  tried  to  dis- 
continue this  program.  The  Senate 
clearly  recognized  the  value  of  It  and 
in  so  doing  recognized  that  it  probably 
ought  not  subsidize  it  anymore  and 
allow  it  to  be  privatized  so  that  it 
could  continue  in  that  nature. 

I  hope  that  the  Senate  would  reject 
the  amendment  of  the  Senator  from 
New  Jersey  and  vote  to  table  this  ac- 
tion. We  are  now  in  the  midst  of  orga- 
nizing this  Civilian  Marksmanship  Pro- 
gram as  a  private  nonprofit.  I  think  it 
ought  to  be  allowed  to  move  forward  in 
that  direction. 

The  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President.  I 
will  try  to  be  brief.  I  hear  references 
here  to  the  fact  that  this  organization 
will  be  self-sustaining.  That  is  wonder- 
ful. Just  give  them  $76  million  worth  of 
goods  to  start  with  and  then  from  then 
on  we  are  self -sustaining.  It  is  tax- 
payers' money.  That  is  what  we  are 
giving  away. 

The  Army  says  it  has  this  kind  of 
value.  The  value  has  been  disputed,  the 
value  being  $76  million,  which  is  con- 
servative because  as  we  have  heard 
from  the  Senator  from  California  and 
my  personal  investigation.  I  called  a 
gun  dealer  that  I  know  in  Colorado.  It 
may  surprise  some  around  here  to 
know  that  I  know  a  gun  dealer,  but  I  do 
not  buy  guns  from  him.  He  confirmed 
that  an  M-1  can  be  anywhere  from  $400 
to  $500.  and  so  when  we  multiply  that 
by  176.000  weapons,  we  know  pretty 
well  what  kind  of  value  we  have. 

Very  simply.  Mr.  President,  this  is 
not  a  gxm  control  measure.  If  people 
choose  to  have  target  practice,  learn 
how  to  use  rifles,  practice  gun  safety, 
that  Is  fine  with  me.  Let  them  pay  for 
It.  When  we  send  teams  to  the  Oljrm- 
pics  or  we  encourage  sports,  we  do  not 
pay  for  ping-pong  paddles  or  ping-pong 
balls  or  tennis  rackets  or  tennis  balls 
or  baseball  bats  or  mitts. 

That  is  not  the  Government's  respon- 
sibility. This  is  something  that  ought 
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to  be  discontini;  ed.  These  weapons 
should  be  destroye  d.  They  ought  not  to 
be  out  in  the  pojulation.  I  hope  that 
we  will  have  support  for  our  amend 
ment. 

The  PRESmiNC^ 
ator  from  Idaho. 

Mr.  CRAIG.  Mr. 
table. 

Mr.  F»resident,  I 
nays. 

The  PRESIDINGi 
sufficient  second? 

There  is  a  sufficiient  second. 

The  yeas  and  naj  s  were  ordered 

Mr.  NUNN.  Will  ;he  Senator  withhold 
for  a  unanimous-consent  request  before 
we  start? 

President,  sjnce  Senators  Cohen 
been  trying  to  get 
aad  to  interpose  an 


OFFICER.  The  Sen- 


President,  I  move  to 
ask  for  the  yeais  and 


OFFICER.  Is  there  a 


Mr. 
and  McCain  have 

recognized  and  I  

objection  before  t'ley  were  recognized. 


I  ask  unanimous 
conclusion  of  this 
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consent  that  at  the 
vote,  the  4  o'clock 
order  be  delayed  bt^  8  minutes,  with  the 
Senator  from  Mai  le  having  control  of 
that  8  minutes  for  the  purpose  of  mak- 
ing a  statement 

The  PRESIDINd  OFFICER.  Without 
objection,  it  is  so  c  rdered 

The  question  is  on  agreeing  to  the 
motion  to  lay  on  ^he  table  the  amend- 
ment. 

The  yeas  and  nais  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  c  erk  called  the  roll. 

The  result  was  announced,  yeas  71, 

nays  29,  as  follows: 

[RoUcall  Vo  ;e  No.  178  Leg.] 
YEjlS— 71 


Abnluun 

Frahm 

Lugar 

.\shcroft 

Frist 

Mack 

Baacas 

Glenn 

McCain 

Bennett 

Gorton 

McConneU 

Blden 

Granui 

Harkowskl 

Blngaman 

Grains 

Nlckles 

Bond 

GrassU 

1 

Nnnn 

Breaax 

CregK 

Pressler 

Brown 

Hatch 

Robb 

Burns 

HefUn 

Rockefeller 

CampbeU 

Helms 

Roth 

Coats 

HoUlnt 

i 

Santonun 

Coclirtn 

Hutohl^ 

on 

Shelby 

Cohen 

Inhofe 

Slmpcon 

Coverdell 

Inoaye 

Smith 

Cmg 

Jeffordl 

Snowe 

D'Amxto 

Johnst 

n 

Specter 

Daschle 

Kasseb 

um 

Stevens 

DeWine 

Kemptl 

ome 

Thomas 

Domenlcl 

Kerrey' 

Thompson 

Doitu 

Kyi 

Thonnond 

Ezon 

Leahy 

Warner 

Fam:loUi 

Ueben 

um 

Wellstone 

Fort 

Lott 
NA' 

'S-29 

Akaka 

Felnsu 

in 

Moseley-Biaon 

Boxer 

Grahai^ 

Moynlhan 

Bradley 

Harkln 

Morray 

Bryan 

HaUleK 

, 

Pell 

Bompera 

Kenned 

; 

Ptyor 

Byrd 

Kerry   \ 

Reld 

Chafee 

Kohl     1 

Sarbanes 

Conrad 

Laateni)erK 

Simon 

Dodd 

Levin 

Wyden 

Felncold 

Mlkuls 

'• 

The  motion  to  liay  on  the  table  the 
amendment  (No.  42tl8)  was  agreed  to. 


President,  I  move  to 
and  to  lay  that  mo- 


Mr.  COHEN.  Mr. 
reconsider  the  vot< 
tion  on  the  table. 

The  motion  to  l^y  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER  (Mr. 
Thompson).  Under  the  previous  order, 
the  Senator  from  Maine,  Senator 
Cohen,  is  recognized  for  8  minutes. 


BOB  DOLE  AND  AMERICAN 
LEADERSHIP  IN  THE  WORLD 

Mr.  COHEN.  Mr.  President,  early  this 
week  Senator  Dole  delivered  an  impor- 
tant speech  to  the  Philadelphia  World 
Affairs  Council  in  which  he  addressed 
the  need  for  leadership  in  the  21st  cen- 
tury. 

Senator  McCain  and  I  were  privileged 
to  have  witnessed  Senator  Dole's  first 
speech  on  foreign  policy  dealing  with 
our  relations  with  our  Asian  allies  and 
friends.  But  in  Philadelphia,  Senator 
Dole  called  attention  to  our  relation- 
ship with  Europe,  an  area  which,  of 
course,  by  his  previous  service  in  World 
War  n,  he  is  infinitely  familiar  with. 
He  talked  about  the  need  to  call  our  at- 
tention back  to  leadership. 

He  said  our  success  has  not  been  the 
result  of  luck,  but  of  leadership.  I 
think  he  was  absolutely  correct  in 
pointing  out  that  communism  and  the 
Berlin  Wall  did  not  fall.  They  were  de- 
molished by  a  clear  vision  and  consist- 
ent leadership. 

I  recall,  Mr.  President,  that  once 
when  Mikhail  Gorbachev  came  to  the 
United  States,  he  made  a  statement,  I 
believe  out  in  San  Francisco,  and  he 
said:  "The  cold  war  is  over.  Let's  not 
debate  or  argue  about  who  won  the 
war."  That  prompted  a  prominent  col- 
umnist to  observe  that  would  be  the 
equivalent  of  having  Max  Schmeling 
knocked  out  by  Joe  Louis  and  getting 
up  from  the  canvas  and  saying,  "This 
fight  is  over.  Let's  not  argue  about  who 
won  the  fight."  It  was  worth  arguing 
about  who  won  the  fight  because  of  the 
demands  placed  upon  the  American 
people  and  their  agreement  to  measure 
up  to  those  demands  itself. 

Senator  Dole  touched  on  many  as- 
pects in  his  speech.  I  am  going  to  ask 
unanimous  consent  that  the  full  state- 
ment be  included  in  the  Record.  But  he 
noted,  for  example,  that  when  the 
United  States  was  focused  almost  ex- 
clusively on  Mikhail  Gorbachev,  he  was 
one  who  reached  out  to  Boris  Yeltsin, 
who  at  that  time  was  being  shunned  by 
virtually  everybody.  He  realized  before 
Gorbachev's  star  was  eclipsed  that  oth- 
ers had  to  follow.  Others  recognized  his 
demise  later.  So  Bob  Dole  was  in  the 
forefront  of  not  just  focusing  on  one  in- 
dividual, but  focusing  on  our  relation- 
ship with  the  country. 

Mr.  President,  instead,  we  seem  to 
have  pursued  a  grand  bet  instead  of  a 
grand  bargain.  We  are  betting  once 
again  on  an  individual.  We  had  stuck 
with  Mikhail  (Gorbachev  even  as 
Yeltsin  was  coming  up  to  the  forefront. 
Now  we  have  shifted  to  a  fascination 
with  Boris  Yeltsin,  who  once  mounted 
a  tank  in  the  streets  of  Moscow,  who  is 
now    mounting    tank    assaults    in    the 


streets  of  the  cities  of  Chechnya,  kill- 
ing thousands  of  innocent  citizens, 
going  from  fighting  a  coup  In  the 
Kremlin  to  fomenting  coups  in  the 
independent  republics  of  the  Caucasus. 

Mr.  President,  we  need  to  make  very 
clear,  in  terms  of  our  relationship  with 
Russia,  that  we  intend  to  maintain 
help,  maintain  the  independence  of 
countries  in  Europe,  the  Caucasus  and 
Central  Asia,  some  of  whom  will  be- 
come as  important  to  the  United 
States  as  the  gulf  states  have  been  over 
the  years,  and  whose  states  we  fought  a 
war  to  preserve  that  independence. 

We  need  to  make  clear,  as  Senator 
Dole  did  in  his  speech,  "that  Russian 
economic  blackmail  and  military  med- 
dling in  their  former  empire  will  carry 
costs  in  terms  of  relations  with  the 
United  States." 

Mr.  President,  I  have  a  number  of 
other  points  I  would  like  to  make.  I 
ask  unanimous  consent  that  the  text  of 
Senator  Dole's  address  to  the  Philadel- 
phia World  Affairs  Council  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Remarks  prepared  for  delivery  by  Bob  Dole, 
Republican  candidate  for  President  of  the 
United  States,  Philadelphia  World  Affairs 
Council,  June  25,  1996] 

LEADERSHIP  FOR  A  NEW  CENTURY 

America  came  of  age  In  the  middle  of  this 
century,  when  the  Interests  and  ideals  of 
Western  democracies  faced  their  greatest 
moment  of  peril.  Our  rite  of  passage  Is 
marked  by  neat  rows  of  white  crosses  In 
quiet  comers  of  Europe  where  America  left 
to  rest  so  many  thousands  of  her  sons  and 
daughters.  Burled  with  them  was  any  belief 
that  America  could  prosper  undisturbed  by 
Europe's  recurrent  calamities.  We  accepted 
then  and  recognize  now  that  our  security  and 
Europe's  are  joined,  and  that  our  alliance  of- 
fers the  best  hope  for  resisting  any  threat  to 
the  peace  In  Europe  and  to  the  civilization 
we  share. 

In  this  city,  this  cradle  of  democracy,  just 
steps  from  the  Liberty  Bell,  stands  the  bouse 
of  Thaddeus  Koscluszko.  the  18th-century 
Polish  patriot  whose  love  of  liberty  brought 
him  to  Philadelphia  as  one  of  the  first  for- 
elgm  volunteers  in  our  struggle  for  Independ- 
ence. Koscluszko  understood  that  a  love  of 
liberty  unites  citizens  from  across  the  world. 
We  have  an  Interest  in  helping  Poland  con- 
solidate Its  hard-won  freedom  today,  just  as 
a  son  of  Poland  once  supported  ours. 

America's  Interests  In  Europe  are  as  com- 
pelling and  as  urgent  as  they  were  before  the 
Berlin  Wall  was  breached  by  the  stronger 
forces  of  human  yearning.  Yet  President 
Clinton  has  persistently  deferred  to  our  al- 
lies and  to  the  Russians,  subordinating 
American  Interests  to  the  Interests  of  a  dubi- 
ous or  Ineffective  consensus.  That's  not  lead- 
ership. And  that  has  harmed  the  Interests  of 
all  of  us — Russian,  Europe,  and  American 
alike. 

What  Is  urgently  needed  Is  a  restoration  of 
American  leadership  in  Europe— leadership 
that  understands  the  purpose  and  promise  of 
America's  role  In  Europe.  Let  us  begin  by  re- 
affirming that  Europe's  security  is  indispen- 
sable to  the  security  of  the  United  States, 
and  that  American  leadership  is  absolutely 
Indispensable  to  the  security  of  Europe.  The 


June  27,  1996 


CONGRESSIONAL  RECORD— SENATE 


15727 


cold  war's  successful  conclusion  has  not  al- 
tered this  fundamental  premise  of  our  en- 
gagement In  Europe. 

Let  me  be  absolutely  clear.  With  the  end  of 
the  Cold  War,  we  should  be  building  firm 
foundations  for  a  century  of  peace,  fulfilling 
the  promise  of  a  new  future  for  Europe.  In- 
stead, Bill  Clinton's  policy  of  Indecision, 
vacillation  and  weakness  Is  making  the 
world  a  more  dangerous  place.  And  we  are 
missing  an  opportunity  that  may  never  come 
again. 

As  president  I  will  restore  decisiveness  and 
purpose  to  America's  foreign  policy. 

Today's  great  tragedy  Is  that  this  adminis- 
tration is  squandering  the  Inheritance  that 
America— through  45  years  of  struggle  and 
sacrifce — won  for  free  peoples  everywhere 
when  we  won  the  Cold  War. 

This  victory  for  freedom  in  the  Cold  War 
was  achieved  through  leadership — leadership 
that  understood  the  vital  Importance  of 
America's  power  and  America's  example  to 
the  world. 

BUI  Clinton  and  his  advisors  didn't  under- 
stand that  then.  They  don't  understand  It 
now.  It's  time  we  had  an  administration  that 
did.  I  Intend  to  give  America  that  adminis- 
tration. 

The  need  for  change  could  not  be  more  ur- 
gent. 

In  an  era  of  tectonic  shifts  in  world  affairs, 
we  must  not  continue  to  entrust  American 
leadership  to  would-be  statesmen  still  suffer- 
ing from  a  post-Vietnam  syndrome.  This  his- 
toric moment  will  not  wait  upon  Adminis- 
tration officials  who  believe  that  our  Cold 
War  mission  was  mistaken— not  principled 
and  noble — and  who  are  still  suffering  from 
the  illusion  that  communism  merely  fell  in- 
stead of  being  pushed. 

It  is  time  to  take  our  foreign  policy  out  of 
the  hands  of  an  administration  engaged  in 
the  dreamy  pursuit  of  an  International 
order,  that  cherishes  romantic  Illusions 
about  the  soul  of  a  former  adversey- an  ad- 
ministration that  doubts  American  power, 
questions  American  purpose,  and  cannot  ful- 
fill American  promise. 

It  is  time  for  a  restoration  of  American 
leadership  based  on  the  democratic  values 
that  are  shared  by  our  allies — and  increas- 
ingly by  other  nations  as  well. 

For  fifty  years.  American  statesmen  from 
both  parties — Democratic  and  Republican- 
have  understood  that  the  security  of  Europe 
Is  vital  to  the  security  of  the  United  States. 

For  fifty  years,  Americans  have  under- 
stood that  aggression  and  conflict  in  Europe 
could  lead  to  the  domination  of  Europe  by  a 
hostile  power,  and  that  If  all  the  power  in 
Europe  were  in  hostile  hands,  the  United 
States  would  be  directly  threatened. 

For  fifty  years,  Americans  have  under- 
stood that  the  economic  strength  and  grow- 
ing prosperity  of  Western  Europe  were  criti- 
cal for  our  own  economic  success. 

For  fifty  years,  Americans  have  under- 
stood that  Germany's  full  integration  into 
the  security  structures  of  the  West  solved  a 
hundred-year-old  problem  that  had  made  the 
20th  Century  one  of  the  most  violent  in  re- 
corded human  history. 

These  are  America's  Interests  in  Europe. 
They  are  just  as  compelling  and  urgent 
today  as  they  have  ever  been. 

Nothing  better  Illustrates  President  Clin- 
ton's failure  of  leadership  than  his  uncertain 
and  vacillating  policies  toward  Bosnia. 

After  three  years  of  opposing  Congres- 
sional efforts  to  enable  Bosnia  to  defend 
Itself— arguing  that  lifting  the  arms  embargo 
would  involve  America  in  a  Balkan  quag- 
mire—President  Clinton   committed   Amer- 


ican military  forces  on  the  ground  In  Bosnia. 
Although  I  believe  this  commitment  would 
not  have  been  necessary  If  we  had  done  what 
I  recommended  from  the  start.  I  made  the 
decision  to  support  our  troops.  It  was  not 
popular,  but  I  learned  a  long  time  ago  that 
young  Americans  risking  their  lives  should 
never  doubt  the  support  of  this  government 
and  the  American  people. 

After  haphazardly  getting  America  Into 
Bosnia.  President  Clinton  now  has  no  Idea 
how  to  get  Americans  out  or  how  to  accom- 
plish the  mission  they  went  to  fulfill.  Presi- 
dent Clinton  promised  to  lift  the  arms  em- 
bargo, and  then  changed  his  mind.  He  al- 
lowed NATO  to  act  as  a  subcontractor  to  the 
whims  of  the  United  Nations  bureaucrats 
and  Secretary  General  Boutros  Boutros- 
Ghall.  He  refused  to  allow  the  Bosnian  peo- 
ple the  fundamental  right  to  defend  them- 
selves, and  Instead  gave  a  green  light  for  the 
terrorists  of  Tehran  to  establish  a  beachhead 
In  Europe.  And,  at  long  last,  under  Congres- 
sional pressure,  he  committed  the  United 
States  to  the  arming  and  training  of  Bos- 
nla— "1  give  you  my  word";  he  wrote.  Yet  six 
months  after  the  Dayton  Accords,  not  a  sin- 
gle bullet  has  been  delivered,  and  Bosnia  re- 
mains outgunned. 

American  Presidents  from  Tniman  to 
Reagan  proclaimed  doctrines  that  affirm  the 
right  of  self-defense  against  aggression.  Yet 
President  Clinton  still  will  not  do  what  he 
has  promised  since  1994:  give  the  Bosnian 
people  the  right  to  defend  themselves.  Does 
the  "Clinton  Doctrine"  provide  for  the  right 
of  self-defense  only  If  it  is  done  covertly  by 
sworn  enemies  of  the  United  States? 

Unless  we  vigorously  move  to  train  and 
equip  the  Bosnians,  the  U.S.  and  NATO  will 
face  a  "stay  or  fall"  dilemma  in  Bosnia;  ei- 
ther pull  out  and  ignore  the  resulting  disas- 
ter, or  become  involved  in  an  open-ended 
commitment  with  no  clear  purpose,  no 
achievable  mission,  and  no  realistic  exit 
strategy. 

Today,  the  credibility  of  NATO  Is  on  the 
line  In  Bosnia  and,  once  again,  American 
leadership  is  lacking. 

Today,  the  Bosnian  people  do  not  have 
freedom  of  movement,  but  war  criminals  do. 

Today,  reports  about  widespread  violations 
of  the  Dayton  Accords  are  suppressed  by 
order  of  the  Clinton  Administration. 

Today,  despite  the  fact  that  conditions  for 
free  and  fair  elections  quite  plainly  do  not 
exist  in  most  of  Bosnia,  the  Clinton  Adminis- 
tration continues  to  push  for  them  anyway. 
The  whole  world  knows  the  Clinton  Adminis- 
tration has  its  eye  more  on  American  elec- 
tions in  November  than  Bosnian  elections  in 
September. 

Let  me  turn  now  to  Russia. 

President  Clinton's  misguided  roman- 
ticism towards  Russia  has  led  him  and  his 
advisors  to  try  to  fine-tune  the  intrigues  of 
Russian  domestic  politics  Instead  of  guard- 
ing against  the  nationalist  turn  in  Russian 
foreign  policy  that  has  already  occurred. 
Post-Soviet  Russia  has  proved  all  too  willing 
to  repeat  old  patterns,  challenging  the  inter- 
ests of  America  and  the  West.  And  many  of 
those  challenges  were  excused,  ignored  and 
even  encouraged  by  the  Clinton  Administra- 
tion. 

Just  over  a  week  aigo.  President  Yeltsin 
narrowly  won  the  Initial  round  of  Russia's 
first  direct  presidential  elections.  The  sec- 
ond round  has  been  scheduled  for  July  3rd. 
President  Yeltsin  appears  to  be  ahead.  Presi- 
dent Yeltsin  has  had  a  central  role  In  the  de- 
mise of  the  Soviet  Union.  He  has  earned  his 
place  in  Russian  history.  I  remember  going 
out  to  meet  him  at  Andrews  Air  Force  Base 


near  Washington  In  June  of  1991.  I  was  vir- 
tually alone  at  the  time,  but  I  was  convinced 
that  his  contributions  and  his  potential  to 
change  his  country  should  be  recognized.  The 
next  year,  he  and  I  took  a  memorable  trip  to 
my  home  state  of  Kansas. 

Boris  Yeltsin  has  changed  Russia — its 
neighbors  are  Independent.  Its  economy  is 
open,  and  Its  people  are  free.  President 
Yeltsin  has  taken  positive  steps  since  the 
nrst  round  of  elections,  such  as  dismissal  of 
hard-line  advisors.  I  hope  he  wins  next 
month's  elections.  I  hope  the  Russian  people 
decisively  reject  their  communist  past.  But 
whatever  happens.  America  has  Interests 
that  must  be  protected  and  values  that 
should  be  promoted. 

I  am  not  here  to  engage  in  a  debate  over 
"Who  lost  Russia."  Russia  was  never  ours  to 
lose.  Russia  Is  a  great  and  powerful  nation 
with  a  proud  people  and  a  vibrant  culture. 
Its  future  is  for  the  Russian  people  to  decide. 
But  I  am  here  to  ask  "Who  looks  out  for 
American  Interests  In  Central  and  Eastern 
Europe  today?"  And  if  we  answer  that  ques- 
tion properly,  we  can  avoid  debates  tomor- 
row over  'T^Tio  lost  Ukraine?"  or  "Who  lost 
the  Baltics?" 

Make  no  mistake:  I  want  the  Russian  peo- 
ple to  succeed  in  their  quest  for  enduring  lib- 
erty and  democracy. 

I  have  a  vision  of:  a  free  and  prosperous 
Russia  living  at  peace  with  Its  neighbors:  a 
new  democratic  Russia  entering  the  G-7 
after  Its  reforms  have  been  consolidated;  a 
Russia  with  a  special  relationship  with  an 
enlarged  NATO;  a  Russia  willing  to  respect 
the  independence  and  sovereignty  of  all  its 
neighbors;  a  Russia  able  to  harness  the  en- 
ergy of  Its  people  and  the  resources  of  Its 
territory  to  realize  the  promise  of  Its  future. 

But  we  should  have  no  illusions  about  Rus- 
sia's journey:  it  will  be  long.  It  will  be  dif- 
ficult and  it  will  be  uncertain. 

As  president,  my  foreign  policy  will  strive 
to  consolidate  our  Cold  War  victory  in  Eu- 
rope. I  will  replace  President  Clinton's  niis- 
gulded  romanticism  with  leadership  for  a 
new  century— a  century  that  can  realize  the 
peaceful  promise  of  a  new  Europe  .  .  .  leader- 
ship that  will  avoid  the  mistakes  that  led  to 
so  much  bloodshed  In  the  century  we  are  now 
leaving  behind. 

My  policy  will  reinforce  the  independence 
of  all  the  states  of  the  former  Soviet  Union, 
will  support  the  new  democracies  of  Europe, 
will  lead  to  the  enlargement  of  the  North  At- 
lantic alliance,  and  will  advance  effective 
counter-proliferation  measures.  In  doing  so. 
I  will  deal  with  the  Russia  that  exists 
today — not  the  Russia  we  all  hope  to  see. 

Let's  look  at  the  reality. 

Russian  hard-line  security  services  have 
regained  much  of  their  previous  power.  The 
communist-controlled  Duma  voted  In  March 
to  annul  the  treaty  that  formally  dissolved 
the  Soviet  Union.  Too  often,  the  privatiza- 
tion of  state-owned  enterprises  has  served  to 
enrich  pervasive  org^jilzed  criminal  net- 
works. The  Jewish  Agency,  laboring  might- 
ily to  aid  emigration  from  Russia,  has  been 
shut  down,  and  ominous  signs  of  anti-Semi- 
tism are  reappearing. 

Since  December  1994,  the  world  has  wit- 
nessed the  specter  of  a  Russian  democrat, 
Yeltsin,  permitting  the  bombing  of  cities  in 
Chechnya  to  appease  Russian  nationalists. 
More  than  30,000  people  have  been  killed,  the 
vast  majority  innocent  bystanders.  Yet, 
President  Clinton's  misguided  romanticism 
led  him  to  compare  Russian  brutality  in 
Chechnya  to  the  American  Civil  War.  This  is 
a  comparison  as  naive  about  history  as  It  is 
offensive  both  to  the  memory  of  Abraham 
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Lincoln  and  the  brs  ve  people  In  Russia  who 
have  called  for  an  ei  d  to  the  bloodshed. 
By  remaining  passive  in  the  face  of  these 
developments.  President 
green  light  to  the  most 
dangerous  tendenciifs  in  the  New  Russia.  I 
will  not  let  iUusiops  about  the  Russia  we 
me  from  seeing  clearly 
the  Russia  that  trult  exists. 

Forces  in  Russia  1:  ave  waged  a  campaign  of 
subversion,  intimidation  and  economic 
blackmail  against  dther  independent  states 


Union — from  the  Baltics 
Caucasus  and  Central 
Asia.  In  1994.  the  stiirlngs  of  Russia's  neo- 
imperial  policy  were  excused  by  President 
astonishing  statement: 
"There  will  be  times  when  you  are  involved, 
and  you  will  be  morp  likely  to  be  invoked  in 
near  you.  just  like  the 
United  States  has  deen  involved  in  the  last 
several  years  In  Payiama  and  Grenada  near 
our  area. 

Now.  President  Clinton  may  not  know  the 
difference  between  t  be  liberation  of  Grenada 
from  communist  thigs  and  Russian  intimi- 
dation of  Georgia  of  the  Baltic  states,  but  I 
do. 

I  will  make  clear  the  U.S.  interest  and  de- 
sire to  maintain  the  independence  of  coun- 
tries in  Europe — froTi  the  Baltic  Sea  to  the 
Black  Sea— and  in  t  le  Caucasus  and  Central 
Asia. 

I  will  make  clear  that  Russian  economic 
blackmail  or  mlliiary  meddling  In  their 
former  empire  will  carry  costs  in  relations 
with  the  United  States.  Anything  less  sends 
a  signal  that  the  collapse  of  the  Soviet 
Union  in  1991  is  reve  rslble  and  that  the  hard- 
fought  freedom  of  formerly  Captive  Nations 
is  not  our  concern. 

Russian  officials  tiave  conducted  a  cam- 
paign of  threats  ajalnst  NATO  expansion, 
and  President  Clint  sn  got  the  message.  He 
deferred  and  delaye<  I— placing  the  threats  of 
Russian  nationalist)  i  before  the  aspirations 
of  democrats  In  couatries  like  Poland.  Hun- 
gary and  the  Czech  I  Republic.  It  is  an  outrage 
that  the  patriots  wh  o  threw  off  the  chains  of 
Soviet  bondage  are  t  old  that  they  must  wait. 

I  will  stand  firmly  with  the  champions  of 
democracy.  I  wUl  not  grant  Russia  a  veto 
over  NATO  enlari  rement.  The  Russians 
should  be  told  that  IJATO  is  a  defensive  alli- 
ance. It  is  not  now  and  has  never  been  the 
NATO  of  old  Soviet  propaganda.  Stable  and 
secure  democracies  In  Central  Europe  will  be 
good  for  America.  g(  lod  for  Europe,  and.  yes. 
good  for  Russia. 

My  policy  toward  flussia  wifl  employ  effec- 
tive measures  to  defend  against  weapons  of 
mass  destruction  ani  ballistic  missiles. 

While  the  threat  of  immediate  nuclear  hol- 
ocaust has  recededJ  the  risk  of  accidental 
launch  has  increased .  This  makes  missile  de- 
fense more  feasible  itnd  more  necessary.  Yet 
President  Clinton  i|  unwilling  to  have  the 
United  States  defeiid  itself  against  even  a 
single  incoming  nuclear  missile. 

At  the  same  tlm«i.  President  Clinton  has 
been  silent  about  Riisslan  violations  of  arms 
control  treaties  suci  as  START  I  and  the  Bi- 
ological Weapons  Co:iventlon.  He  has  ignored 
the  Russian  decision  to  abandon  the  Bilat- 
eral Destruction  AcDord  on  chemical  weap- 
ons. He  rewarded  Riisslan  violations  of  the 
conventional  Armed  iForces  in  Europe  Treaty 
by  giving  Russia  a  b4tter  deal. 

As  President.  1  will  not  renegotiate  arms 
control  agreements  i  o  indulge  Russian  ambi- 
tions in  the  Baltic^,  the  Caucasus  or  any- 
where else 

As  President.  I  will  link  Russian  adherence 
to  existing  arms  cor  trol  treaties  to  the  pro- 
vision of  U.S.  asslsta  ace 


I  will  end  the  misguided  efforts  to  include 
theater  missile  defenses  under  the  ABM  trea- 
ty—no more  "dumbing  down"  our  missile  de- 
fenses and  dulling  our  technological  edge. 
The  Clinton  Administration  views  the  ABM 
treaty  as  the  cornerstone  of  its  arms  control 
policy.  I  view  it  as  an  historical  relic  that 
does  not  reflect  the  new  realities  of  pro- 
liferation, and  seeks  instead  to  preserve  the 
Cold  War  balance  of  nuclear  terror. 

Russia  also  faces  a  growing  threat  from 
mlssUe  proliferation.  As  President.  I  will  en- 
gage the  Russians  in  a  direct  discussion 
about  the  mutual  benefits  of  missile  defense 
and  urge  them  to  cooperate  with  us  on  this 
critical  issue. 

But  one  thing  will  be  certain  in  my  admin- 
istration: the  American  people  will  no  longer 
be  left  vulnerable  to  ballistic  missile  attack. 
When  I  am  President,  we  will  deploy  an  ef- 
fective national  missile  defense.  We  can  af- 
ford it.  We  can  do  it.  We  should  begin  now. 

We  must  also  understand  that  the  linchpin 
of  U.S.  and  European  security  is  NATO.  But 
as  the  world  has  changed,  so.  too,  must 
NATO  change.  As  former  Prime  Minister 
Margaret  Thatcher  recently  said.  "Our  ener- 
gies must  be  directed  toward  strengthening 
NATO,  which  Is  as  Important  In  the  post- 
Cold  War  world  as  in  the  circumstances  of  Its 
creation."  And  while  our  allies  can  and 
should  take  a  greater  share  of  the  burden,  we 
should  not  nurture  the  illusion  that  this  is  a 
substitute  for  American  leadership. 

We  have  the  opportunity  to  forge  a  new 
consensus  in  support  of  a  common  defense 
that  includes  Central  and  Eastern  Europe. 

Fifty  years  ago.  in  Fulton.  Missouri.  Win- 
ston Churchill  spoke  his  famous  line:  "From 
Stettin  In  the  Baltic  to  Trieste  in  the  Adri- 
atic, an  iron  curtain  has  descended  across 
the  Continent."  Today,  the  iron  curtain  has 
been  raised,  but  a  security  vacuum  remains 
in  Europe — from  the  coast  of  a  democratic 
Poland  to  the  shores  of  a  free  Slovenia. 

As  the  nations  of  Central  and  Eastern  Eu- 
rope stretch  out  their  hand  to  the  West,  as 
they  offer  to  stake  the  lives  of  their  people 
in  the  common  defense  of  our  democracies, 
the  Clinton  Administration  proudly  pro- 
claims their  policy  Is  "slow  but  deliberate." 
Seven  years  after  the  collapse  of  com- 
munism, it  Is  clear  President  Clinton's  pol- 
icy Is  deliberately  slow.  If  the  Clinton  Ad- 
ministration's confused  and  timid  approach 
had  been  followed  in  1990,  we  would  still  be 
studying  German  unification  today. 

The  enlargement  of  NATO  will  strengthen 
security,  freedom  and  peace  In  Europe.  It 
will  secure  the  gains  of  democracy  in  Central 
Europe.  It  will  stabilize  the  security  of  Eu- 
rope in  which  Russia  also  has  a  stake.  It  will 
ensure  that  security  concerns  in  Eastern  Eu- 
rope are  addressed  through  NATO.  It  will 
demonstrate  to  post-Soviet  Russia  that  the 
freedom  that  Extern  and  Central  Europe 
gained  in  1989  Is  permanent.  And  It  will  be  an 
unmistakable  safeguard  against  a  reversal  of 
democratic  trends  In  Russia. 

Poland.  Hungary  and  the  Czech  Republic 
should  be  offered  full  NATO  membership 
today.  Many  other  nations  from  Slovenia  to 
the  Baltics  rightly  aspire  to  this  goal.  And 
Ukraine,  despite  the  great  pressures  of  Its 
geography,  remains  a  willing,  dedicated,  and 
welcome  participant  In  cooperative  activi- 
ties with  NATO.  As  I  said.  NATO  enlarge- 
ment Is  a  process  that  should  begin  with  Po- 
land. Hungary,  and  the  Czech  Republic — but 
It  should  not  end  there. 

When  I  aim  elected  P*resldent,  I  will  urge 
NATO  to  begin  accession  talks  with  Poland, 
Hungary,  and  the  Czech  Republic,  and  to  set 
the  goal  of  welcoming  new  NATO  members 


at  a  summit  In  Prague  In  1996— the  60th  anni- 
versary of  the  betrayal  of  Munich,  the  50th 
anniversary  of  the  communist  takeover  of 
Czechoslovakia,  and  the  30th  anniversary  of 
the  Soviet  Invasion.  There  could  be  no  more 
appropriate  year  or  appropriate  place  to  de- 
clare that  Central  Europe  has  become  a  per- 
manent part  of  the  Atlantic  community. 

I  will  actively  promote  cooperative  efforts 
in  NATO  to  develop  and  deploy  Europe-wide 
missile  defenses  to  protect  against  missile 
attack  by  rogue  states  poised  on  NATO's 
southern  flank. 

I  will  support  the  integration  of  Central 
and  Eastern  European  militaries  Into  the 
NATO  defense  structure,  using  the  Defense 
Export  Loan  Guarantee  program — Ignored  by 
F>resident  Clinton. 

I  fully  recogmlze  the  importance  of  friendly 
relations  with  Russia.  Lest  we  forget,  in  1993 
during  a  summit  in  Warsaw.  President  Boris 
Yeltsin  and  then-President  Lech  Walesa 
Issued  a  joint  declaration  affirming  that  Po- 
land's desire  to  join  NATO  did  "not  run 
counter  to  the  interests  of  any  state,  includ- 
ing Russia."  But.  as  Bill  Clinton  dragged  his 
feet,  extremist  elements  in  Russia  began  to 
set  the  agenda  in  Moscow  again.  We  should 
not  be  surprised  that  hesitation  and  vacilla- 
tion fueled  those  who  thought  threats  would 
deter  us. 

As  President,  I  will  not  grant  Russia  a  veto 
over  NATO  enlargement  but  I  will  offer  Rus- 
sia serious  dialogue  on  long  term  relations 
with  NATO.  NATO  is  a  defensive  organiza- 
tion by  Its  very  nature,  and  Its  Interests  col- 
lide with  Russia  only  where  Russia  intrudes 
upon  sovereign  nations.  A  non-expansionist 
Russia  Is  not  threatened  by  an  enlarged 
NATO. 

The  hope  of  the  world  still  rests,  as  It  has 
throughout  this  century,  on  American  lead- 
ership. There  Is  no  escaping  the  fact  that 
only  America  can  lead — others  cannot,  or 
will  not.  or  should  not.  How  firmly  we  grasp 
the  remarkable  opportunities  before  us  in 
Europe  will  determine  whether  the  next  cen- 
tury repeats  the  violence  and  tragedy  of  the 
last  or  opens  up  a  new  era  of  peace,  freedom, 
and  security. 

The  promise  of  the  future  has  never  been 
greater.  With  strong,  decisive  American 
leadership,  we  can  make  that  promise  a  re- 
ality for  ourselves  and  the  generations  to 
come. 

Thank  you  and  God  bless  America. 

Mr.  COHEN.  Mr.  President,  we  need 
to  make  it  clear,  that  we  will  not  ig- 
nore continued  Russian  violations  of 
biological,  chemical  and  conventional 
arms  control  agreements. 

In  contrast  to  an  approach  based  on 
romanticism,  Senator  Dole  outlined: 

An  approach  based  on  realism  and  a 
clear  understanding  of  American  inter- 
ests. 

A  strategy  that  will  reinforce  the 
independence  of  the  states  of  the 
former  Soviet  Union,  that  will  support 
the  new  democracies  of  Europe,  and 
that  will  strengthen  NATO  and  lead  to 
its  enlargement. 

A  policy  that  will  deal  with  Russia  as 
it  exists  today,  so  that  we  can  effec- 
tively use  what  leverage  we  have  to  en- 
courage Russia  to  become  the  country 
we  hope  it  will  be — free,  prosperous,  re- 
spectful of  and  cooperative  with  its 
neighbors. 

But  not  a  policy  that  is  based  on  the 
illusion  that  Russia  already  has 
reached  this  stage  of  development. 
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Mr.  President,  there  are  many  impor- 
tant elements  to  Senator  Dole's 
speech,  and  I  urge  all  Senators  to  take 
the  time  to  read  it. 

Mr.  President,  I  now  yield  my  re- 
maining 4  minutes  to  the  Senator  from 

.A.I*iZ  O  ]!13> 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Mr.  President,  I  want 
to  join  my  friend  and  colleague  from 
Maine  in  congratulating  Senator  Dole 
on  his  second  very  important  foreign 
policy/national  security  speech,  this 
time  concerning  our  relations  with  Eu- 
rope. I  believe  that  he  is  establishing  a 
conceptual  framework  with  a  clear  vi- 
sion and  clear  idea  ais  to  what  we  want 
the  world  to  look  like  in  the  next  cen- 
tury and  a  clearer  definition  of  those 
threats  as  they  are  today  and  as  we  en- 
vision them  in  the  future. 

Although  the  speech  was  about  Eu- 
rope, I  think  it  is  important,  although 
tragic,  to  note  that  an  act  of  terror  was 
committed  just  about  the  same  time 
this  speech  was  given,  which  is  a  com- 
pelling statement  as  to  how  fragile  de- 
mocracy is  throughout  the  world  and 
how  easily  acts  of  terror  can  be  com- 
mitted which  take  the  lives  of  Amer- 
ican citizens. 

Mr.  President,  one  of  the  major  parts 
of  the  Dole  speech  given  in  Philadel- 
phia was  the  subject  of  NATO.  In  it  he 
says: 

We  must  understand  the  linchpin  of  U.S. 
and  European  security  Is  NATO.  But  as  the 
world  has  changed,  so.  too,  must  NATO 
change.  As  former  Prime  Minister  Margaret 
Thatcher  recently  said,  "Our  energies  must 
be  directed  towards  strengthening  NATO, 
which  is  as  important  in  the  post-Cold  War 
world  as  In  the  circumstances  of  Its  cre- 
ation." And  while  our  allies  can  and  should 
take  a  greater  share  of  the  burden,  we  should 
not  nurture  the  Illusion  that  this  Is  a  sub- 
stitute for  American  leadership. 

American  leadership  is  what  the  Dole 
speech  was  all  about,  Mr.  President, 
American  leadership  in  a  world  that  is 
fraught  with  danger,  that  has  become 
much  less  dangerous,  but  a  much  less 
predictable  one.  This  speech  that  is  ar- 
ticulated by  Senator  Dole  is  a  clear  vi- 
sion and  a  clear  call  and  challenge  to 
the  American  people  to  aigain  recognize 
that  we  cannot  discard  the  mantle  of 
leadership  which  was  handed  down  to 
us  early  in  this  century. 

Finally,  Mr.  President,  Senator  Dole 
said— I  think  it  is  worth  repeating 

The  hope  of  the  world  still  rests,  as  it  has 
throughout  this  century,  on  American  lead- 
ership. There  is  no  escaping  the  fact  that 
only  America  can  lead — others  cannot,  or 
will  not.  or  should  not.  How  firmly  we  grasp 
the  remarkable  opportunities  before  us  In 
Europe  will  determine  whether  the  next  cen- 
tury repeats  the  violence  and  tragedy  of  the 
last  or  opens  up  a  new  era  of  peace,  freedom, 
and  security. 

Mr.  President,  I  want  to  again  con- 
gratulate Senator  Dole  on  an  out- 
standing speech.  I  commend  it  to  all  of 
my  colleagues  and  the  American  peo- 
ple. I  yield  the  floor. 


NATIONAL    DEFENSE    AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1997 

The  Senate  continued  with  consider- 
ation of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

AMENDMENT  NO.  4365 

(Purpose:  To  provide  equitable  relief  for  the 
generic  drug  industry) 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me.  For  the 
benefit  of  our  colleagues,  Mr.  Presi- 
dent, let  me  state  what  has  gone  on 
today  and  what  I  think  will  go  on  for 
the  next  hour  to  hour  and  a  half. 

Mr.  President,  first,  I  am  going  to  be 
sending  an  amendment  to  the  desk  in 
the  first  degree.  Immediately  following 
that  introduction,  the  Senator  from 
Utah  will  offer  his  ajnendment  in  the 
second  degree  to  my  first-degree 
amendment.  We  will  debate  these 
issues  and  vote  on  the  Hatch  amend- 
ment some  45  minutes  later.  After  that 
vote,  it  will  be  very  possible  that  I  will 
offer  the  same  amendment  as  my 
amendment  in  the  first  degree,  which 
we  will  debate  for  45  minutes  and  then 
vote. 

I  know  this  is  somewhat  of  a  Bsrzan- 
tine  situation,  Mr.  President,  but  I 
have  been  attempting  since  December  7 
to  have  an  up-or-down  vote  in  this 
Chamber  on  my  amendment.  It  appears 
I  am  not  going  to  get  a  clear  up-or- 
down  vote,  but  this  is  as  near  as  pos- 
sible. 

Mr.  President,  with  that  explanation, 
hoping  our  colleagues  understand  the 
nature  of  this  issue  and  the  procedure 
that  we  will  be  following,  I  send  my 
amendment  in  the  first  degree  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Pryor]. 
for  himself,  Mr.  Chafee.  Mr.  Brown.  Mr. 
Bryan.  Mr.  Dorgan.  Mr.  Leahy,  and  Mr. 
Bytid.  proposes  an  amendment  numbered 
4365. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  F  of  title  X  add  the 
following: 

SEC.  1072.  EQUITABLE  TREAIMENT  FOR  THE  GE- 
NERIC DRUG  INDUSTRY. 

(a)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  generic  drug  Industry 
should  be  provided  equitable  relief  in  the 
same  manner  as  other  Industries  are  pro- 
vided with  such  relief  under  the  patent  tran- 
sitional provisions  of  section  154(c)  of  title 
35.  United  States  Code,  as  amended  by  sec- 
tion 532  of  the  Uruguay  Round  Agreements 
Act  of  1994  (Public  Law  lOS-465;  108  Stat. 
4963). 

(b)  APPROVAL  OF  APPUCATIONS  OF  GENERIC 

Drugs. — For  purposes  of  acceptance  and  con- 
sideration by  the  Secretary  of  Health  and 
Human  Services  of  an  application  under  sub- 


sections (b),  (c).  and  (j)  of  section  505.  and 
subsections  (b).  (c),  and  (n)  of  section  512,  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355  (b).  (c).  and  (J),  and  360b  (b).  (c). 
and  (n)).  the  expiration  date  of  a  patent  that 
is  the  subject  of  a  certification  under  section 
505(b)(2)(A)  (11).  (Ill),  or  (iv),  section 
505(J)(2)(A)(vU)  (II),  (HI),  or  (IV),  or  section 
512(n)(l){H)  (ID.  (Ul).  or  (iv)  of  such  Act.  re- 
spectively, made  in  an  application  submitted 
prior  to  June  8.  1995.  or  In  an  application 
submitted  on  or  after  that  date  In  which  the 
applicant  certifies  that  substantial  Invests 
ment  was  made  prior  to  June  8,  1995.  shall  be 
deemed  to  be  the  date  on  which  such  patent 
would  have  expired  under  the  law  In  effect  on 
the  day  preceding  December  8.  1994. 

(c)  Marketing  Generic  Drugs.— The  rem- 
edies of  section  271(e)(4)  of  title  35.  United 
States  Code,  shall  not  apply  to  acts— 

(1)  that  were  commenced,  or  for  which  a 
substantial  investment  was  made,  prior  to 
June  8.  1995;  and 

(2)  that  became  Infringing  by  reason  of  sec- 
tion 154(c)(1)  of  such  title,  as  amended  by 
section  532  of  the  Uruguay  Round  Agree- 
ments Act  (Public  Law  103-465;  108  Stat. 
4983). 

(d)  EQUITABLE     REMUN'ERA'nON.— For     aCtS 

described  In  subsection  (c).  equitable  remu- 
neration of  the  type  described  in  section 
154(c)(3)  of  title  35.  United  States  Code,  as 
amended  by  section  532  of  the  Uruguay 
Round  Agreements  Act  (Public  Law  103-465; 
108  Stat.  4963  shall  be  awarded  to  a  patentee 
only  If  there  has  been— 

(1)  the  commercial  manufacture,  use.  offer 
to  sell,  or  sale,  within  the  United  States  of 
an  approved  drug  that  is  the  subject  of  an  ap- 
plication described  in  subsection  (b);  or 

(2)  the  Importation  by  the  applicant  Into 
the  United  States  of  an  approved  drug  or  of 
active  Ingredient  used  in  an  approved  drug 
that  is  the  subject  of  an  application  de- 
scribed in  subsection  (b). 

(e)  APPUCABiLm'.— The  provisions  of  this 
section  shall  govern — 

(1)  the  approval  or  the  effective  date  of  ap- 
proval of  applications  under  section  S05(bK2). 
505(3),  507,  or  512(n).  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355  (b)(2) 
and  (J),  357,  and  360b(n))  submitted  on  or 
after  the  date  of  enactment  of  this  Act;  and 

(2)  the  approval  or  effective  date  of  ap- 
proval of  all  pending  applications  that  have 
not  received  final  approval  as  of  the  date  of 
enactment  of  this  Act. 

Mr.  PRYOR.  Mr.  President,  it  gives 
me  great  pleasure  to  announce  I  am 
submitting  this  amendment  on  behalf 
of  myself  and  Senator  Chafee.  Senator 
Brown.  Senator  B'stid.  Senator  Dor- 
gan, Senator  Leahy,  and  Senator 
Bryan. 

With  that,  Mr.  President,  I  see  my 
friend  from  Utah  is  seeking  recogni- 
tion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Amendment  No.  4366  to  Amendment  No.  4365 
(Purpose:  To  provide  equitable  relief  for  the 
generic  drug  Industry,  and  for  other  pur- 
poses) 

Mr.  HATCH.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses   an    amendment    numbered    4366    to 
amendment  No.  4365. 
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Mr.  HATCH.  IStr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dis  pensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  srdered. 

The  amendment  is  as  follows: 

Strike  all  after  th^  word  "Sec."  and  Insert 
the  following: 

SEC.  .  PHARMACETjnCAL  INDUSTRY  SPECIAL 

EQUTY. 

(a)  SHORT  TiTLE.|-Tlils  Section  may  be 
cited  as  the  •'Pharmaceutical  Industry  Spe- 
cial Equity  Act  of  19  (6". 

(b)  APPROVAL  OF  G  SNERIC  DRUGS.— 

(1)  In  GENERAL-— V  rith  respect  to  any  pat- 
ent, the  term  of  whl  :h  Is  modified  under  sec- 


tion 154(c)(1)  of  title 
as  amended  by  the 
ments   Act   (Public 


35,  United  States  Code, 
Urugnay  Round  Agree- 
Law  103-465;  108  Stat. 
4983).  the  remedies  o:  section  271(e)(4)  of  title 
35.  United  States  Code,  shall  not  apply  if— 

(A)  such  patent  is  the  subject  of  a  certifi- 
cation described  und  »r— 


(1) 


section 


this  section,  such  a 
an  application  that 


(A)     a    complete 
under  section  505  or 
Drug,  and  Cosmetic 
Secretary  of  Health 
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105  (b)(2)(A)(lv)  or 
(j)(2XA)(vll)(IV)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  C  1  U.S.C.  355  (bK2)(A)(lv) 
3r 

(11)  section  512(n)(  ,)(H)(lv)  of  such  Act  (21 
U.S.C.  360b(n)(l)(H)(lir)); 

(B)  on  or  after  tte  date  of  enactment  of 
certification  Is  made  in 
was  filed  under  section 

505  or  512  of  the  Fede  ral  Food,  Drug,  and  Cos- 
metic Act  and  accspted  for  filing  by  the 
Food  and  Drug  Administration  prior  to  June 
8,  1995;  and 

(C)  a  final  order.  Irom  which  no  appeal  is 
pending  or  may  be  n  ade.  has  been  entered  in 
an  action  brought  under  chapter  28  or  29  of 
title  35,  United  Stat*  s  Code— 

(I)  Qnding  that  ths  person  who  submitted 
such  certlDcatlon  m.  ide  a  substantial  invest- 
ment of  the  type  ilescrlbed  under  section 

United  States  Code,  as 
amended  by  the  Uruguay  Round  Agreements 
Act;  and 

(II)  establishing  the  amount  of  equitable 
remxineratlon  of  th»  type  described  under 
section  154(c)(3)  of  title  35,  United  States 
Code,  as  amended  )y  the  Uruguay  Round 
Agreements  Act,  tiu.l  Is  required  to  be  paid 
by  the  person  who  submitted  such  certifi- 
cation to  the  patents  e  for  the  product  that  is 
the  subject  of  the  ce^lfication. 

OF  SUBSTANTIAL  INVEST- 
MENT.—In  determining  whether  a  substantial 
investment  has  been  made  in  accordance 
with  this  section,  thje  court  shall  Qnd  that— 
application    submitted 

512  of  the  Federal  Food, 
Act  was  found  by  the 

and  Human  Services  on 
or  before  June  8,  199fe  to  be  sufficiently  com- 
plete to  permit  subs!  antlve  review;  and 

of  the  investment  made 
by  the  person  subn^tting  such  an  applica- 
tion— 

(1)  is  specifically  delated  to  the  research, 
development,  manu^cture,  sale,  marketing, 
or  other  activities  utdertaken  in  connection 
with,  the  product  covered  by  such  an  appli- 


cation; and 


(11)  does  not  solely 
expenditures  related 


consist  of  that  person's 
to  the  development  and 
submission  of  the  iiformatlon  contained  in 
such  an  application. 
(3)  Effective  dat*  of  approval  of  appu- 
shall  the  Food  and  Drug 
Administration  mak  e  the  approval  of  an  ap- 
plication under  sectl  ans  505  or  512  of  the  Fed- 
eral Pood,  Drug,  an(  Cosmetic  Act,  which  is 
subject  to  the  provi  dons  of  this  section,  ef- 
fective prior  to  the  entry  of  the  order  de- 
scribed In  paragraph  (1)(C). 


(4)  APPUCABiLiTi'.— The  provisions  of  this 
subsection  shall  not  apply  to  any  patent  the 
term  of  which.  Inclusive  of  any  restoration 
period  provided  under  section  156  of  title  35, 
United  States  Code,  would  have  expired  on  or 
after  June  8,  1998,  under  the  law  in  effect  on 
the  date  before  December  8, 1994. 

(C)  APPLICATION  OF  CERTAIN  BENEFITS  AND 
TERM  EXTENSIONS  TO  ALL  PATENTS  IN  FORCE 

ON  A  CERTAIN  DATE.— For  the  purposes  of  this 
section  and  the  provisions  of  title  35,  United 
States  Code,  all  patents  in  force  on  June  8, 
1995,  Including  those  in  force  by  reason  of 
section  156  of  title  35,  United  States  Code, 
are  entitled  to  the  full  benefit  of  the  Uru- 
guay Round  Agreements  Act  of  1994  and  any 
extension  granted  before  such  date  under 
section  156  of  title  35,  United  States  Code. 

(d)  EXTENSION  OF  PATENTS  RELATING  TO 
NONSTEROIDAL  AN-TI-LNFLA-MMATORY  DRUGS.— 

(1)  Ln  GENERAL.— Notwithstanding  section 
154  of  title  35,  United  States  Code,  the  term 
of  patent  shall  be  extended  for  any  patent 
which  encompasses  within  its  scope  of  com- 
position of  matter  known  as  a  nonsteroidal 
anti-inflammatory  drug  if— 

(A)  during  the  regulatory  review  of  the 
drug  by  the  Food  and  Drug  Administration 
the  patentee — 

(i)  filed  a  new  drug  application  In  1982 
under  section  505  of  the  Federal  Food,  Drug 
and  Cosmetic  Act  (21  U.S.C.  355);  and 

(11)  awaited  approval  by  the  Food  and  Drug 
Administration  for  at  least  96  months;  and 

(B)  such  new  drug  application  was  ap- 
proved in  1991. 

(2)  TERM.— The  term  of  any  patent  de- 
scribed In  paragraph  (1)  shall  be  extended 
from  its  current  expiration  date  for  a  period 
of  2  years. 

(3)  NonncATiON.— No  later  than  90  days 
after  the  date  of  enactment  of  this  section, 
the  patentee  of  any  patent  described  In  para- 
graph (1)  sliall  notify  the  Commissioner  of 
Patents  and  Trademarks  of  the  number  of 
any  patent  extended  under  such  paragraph. 
On  receipt  of  such  notice,  the  Commissioner 
shall  confirm  such  extension  by  placing  a  no- 
tice thereof  In  the  official  fUe  of  such  patent 
and  publishing  an  appropriate  notice  of  such 
extension  in  the  Official  Gazette  of  the  Pat- 
ent and  Trademark  Office. 

(e)  ExPEcrrED  Procedlhes  for  Civil  ac- 
tions.— 

(1)  APPUCA'noN. — (A)  This  subsection  ap- 
plies to  any  civil  action  In  a  court  of  the 
United  States  brought  to  determine  the 
rights  of  the  parties  under  this  section,  in- 
cluding any  determination  made  under  sub- 
section (b). 

(B)  For  purposes  of  this  subsection  the 
term  "civil  action"  refers  to  a  civil  action 
described  under  subparagraph  (A). 

(2)  Superseding  provisions.- Procedures 
adopted  under  this  subsection  shall  super- 
sede any  provision  of  title  28,  United  States 
Code,  the  Federal  Rules  of  CMvll  Procedure, 
or  the  Federal  Rules  of  Appellate  Procedure 
to  the  extent  of  any  Inconsistency. 

(3)  PROCEDURES     IN     DISTRICT     COURT.— No 

later  than  60  days  after  the  date  of  the  enact- 
ment of  this  Act,  each  district  court  of  the 
United  States  shall  adopt  procedures  to — 

(A)  provide  for  priority  in  consideration  of 
civil  actions  on  an  expedited  basis,  including 
consideration  of  determinations  relating  to 
substantial  investment,  equitable  remunera- 
tion, and  equitable  compensation; 

(B)  provide  that— 

(i)  no  later  than  10  days  after  a  party  files 
an  answer  to  a  complaint  filed  in  a  civil  ac- 
tion the  court  shall  order  that  all  discovery 
(including  a  hearing  on  any  discovery  mo- 
tions) shall  be  completed  no  later  than  60 


days  after  the  date  on  which  the  court  enters 
the  order;  and 

(11)  the  court  may  grant  a  single  extension 
of  the  60-day  period  referred  to  under  clause 
(i)  for  an  additional  period  of  no  more  than 
30  days  upon  a  showing  of  good  cause; 

(C)  require  any  dispositive  motion  in  a 
civil  action  to  be  filed  no  later  than  30  days 
after  completion  of  discovery; 

(D)  require  that — 

(I)  If  a  dispositive  motion  is  filed  in  a  civil 
action,  the  court  shall  rule  on  such  a  motion 
no  later  than  30  days  after  the  date  on  which 
the  motion  is  filed; 

(II)  the  court  shall  begin  the  trial  of  a  civil 
action  no  later  than  60  days  after  the  later 
of— 

(I)  the  date  on  which  discovery  Is  com- 
pleted in  accordance  with  subparagraph  (B); 
or 

(II)  the  last  day  of  the  30-day  period  re- 
ferred to  under  clause  (1),  if  a  dispositive  mo- 
tion is  filed; 

(E)  require  that  If  a  person  does  not  hold 
the  patent  which  is  the  subject  of  a  civil  ac- 
tion and  Is  the  prevailing  party  In  the  civil 
action,  the  court  shall  order  the  nonprevail- 
Ing  party  to  pay  damages  to  the  prevailing 
party; 

(F)  the  damages  payable  to  such  persons 
shall  Include — 

(I)  the  costs  resulting  from  the  delay 
caused  by  the  civil  action;  and 

(II)  lost  profits  from  such  delay;  and 

(G)  provide  that  the  prevailing  party  in  a 
civil  action  shall  be  entitled  to  recover  rea- 
sonable attorney's  fees  and  court  costs. 

(4)       PROCEDURES       IN       FEDERAL       CIRCTnT 

COURT.— No  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act,  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  adopt  procedures  to  provide  for  ex- 
pedited considerations  of  civil  actions 
brought  under  this  Act. 

Mr.  PRYOR.  Mr.  President.  I  will 
speak  only  for  a  very  few  moments  and 
then  I  will  yield  time  to  my  friend 
from  Rhode  Island,  Senator  Chafee, 
and  those  others  who  want  to  enter 
into  this  debate. 

I  had  lunch  with  my  interns  a  few 
moments  ago,  Mr.  President.  One  of 
the  young  men  at  the  table  said,  "What 
is  all  of  this  GATT-Glaxo  debate  all 
about?"  It  is  very  hard  to  explain,  and 
sometimes  it  is  arcane.  Mr.  President, 
the  bottom  line  was  stated  by  our  col- 
league from  Illinois  recently  as  elo- 
quently as  I  know  how  to  frame  this 
debate.  I  quote  Senator  Paul  Simon: 
"This  is  a  classic  case  of  the  public  in- 
terest versus  the  special  interest." 
This  is  indeed  a  classic  case  of  the  pub- 
lic interest  versus  the  special  interest. 

That  is  exactly  what  the  issue  is 
today  on  the  floor.  Let  me  anticipate, 
Mr.  President,  if  I  might,  and  I  hope  I 
am  not  being  presumptuous,  as  to  what 
is  going  to  happen  and  what  the  argu- 
ments of  the  Senator  from  Utah  might 
be. 

First,  Mr.  President,  the  Pryor- 
Brown-Chafee  amendment  closes  a 
loophole  that  every  expert  in  this  field, 
from  our  Patent  Office  and  the  Food 
and  Drug  Administration  to  our  U.S. 
Trade  Representative,  says  should  be 
closed. 

We  are  also  seeking  to  have  the  pre- 
scription drug   industry  play  by  the 
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very  same  rules  as  every  other  indus- 
try in  our  country. 

The  third  thing  our  amendment  does, 
Mr.  President,  is  guarantee  that  Amer- 
ican consumers  have  access  to  afford- 
able generic  drugs  as  was  intended  by 
the  GATT  treaty.  We  are  simply  saying 
that  affordable  generic  drugs  should  be 
able  to  come  to  the  marketplace  with- 
out the  obstacles  presented  by  Senator 
Hatch  will  not  be  allowed. 

The  fourth  thing  we  do,  Mr.  Presi- 
dent, is  not  affect  medical  research  in 
any  way.  It  is  not  an  issue,  although 
we  will  debate  that  point  later.  Nor 
does  our  amendment  affect  intellectual 
property  rights  in  any  way.  That  has 
been  absolutely  nailed  down  in  con- 
crete. Since  our  amendment  is  consist- 
ent with  the  GATT  agreement,  that  is 
a  moot  argument  and  is  simply  a  scare 
tactic. 

Finally,  Mr.  President,  our  amend- 
ment guarantees  that  the  financial 
windfall  created  by  our  mistake  in  the 
GATT  agreement  does  not  go  to  the 
drug  companies.  Instead,  it  goes  to  the 
consumers,  it  goes  to  the  elderly,  it 
goes  to  the  veterans,  and  it  goes  to 
those  who  are  vulnerable  and  in  need  of 
assistance  in  buying  life-sustaining 
pharmaceuticals.  Today,  in  the  absence 
of  our  amendment,  you  will  find  that 
these  companies  are  gaining  a  multi- 
billion  dollar  windfall  as  a  result  of  our 
error. 

Let  me  briefly  state  what  the  so- 
called  Hatch  substitute  does.  It  codifies 
and  puts  our  original  mistake  into  law. 
It  guarantees  that  the  American  con- 
sumer never  gets  the  affordable,  ge- 
neric drugs  intended  under  the  GATT 
agreement. 

Here  is  the  so-called  Rube  Goldberg 
chart,  Mr.  President,  showing  what  the 
Hatch  substitute  actually  does.  This 
chart  shows  how  the  Hatch  substitute 
guarantees  that  generic  competition  is 
locked  out  and  leaves  it  up  to  the  con- 
sumer to  continue  paying  for  the 
multibillion  dollar  windfall  to  a  few 
drug  companies  as  a  result  of  a  con- 
gressional mistake. 

Let  me  emphasize  that  affordable  ge- 
neric drugs  will  be  something  that  will 
not  be  within  the  grasp  of  our  Amer- 
ican consumer  should  the  Hatch  provi- 
sion prevail.  The  Hatch  substitute 
guarantees  Glaxo  and  a  few  other  drug 
companies  that  they  get  the  entire  $2.5 
billion  windfall.  It  is  an  enormous 
Christmas  gift,  Mr.  President,  that  we 
have  no  business  doling  out  as  a  special 
favor  to  undeserving  companies. 

Finally,  Mr.  President,  the  Hatch 
substitute  would  also  grant  a  2-year 
patent  extension  for  a  drug  called 
Lodine,  manufactured  in  the  State  of 
Pennsylvania  by  Wyeth-Ayerst,  a  divi- 
sion of  one  of  the  major  pharma- 
ceutical companies  in  the  country, 
American  Home  Products.  This  patent 
extension  was  added  by  the  Juciiciary 
Committee,  Mr.  President. 

In  addition,  the  Hatch  substitute  cre- 
ates the  Christmas  tree  of  other  gifts 


like  additional  patent  protection  to 
brand  name  companies  like  Zeneca  and 
Merck.  These  provisions  were,  once 
again,  added  by  the  Judiciary  Commit- 
tee. Mr.  President,  this  is  what  I  think 
is  going  to  be  occurring  during  the 
next  several  minutes.  I  am  wondering 
now  if  my  colleague  from  Utah  would 
like  to  respond,  or  if  my  colleague 
firom  Rhode  Island  would  like 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  first  of 
all,  I  want  to  congratulate  Senator 
Pryor,  the  Senator  from  Arkansas,  for 
his  tenacity  in  coimection  with  this 
really  outrageous  situation  that  exists 
as  a  result  of  a  mistake  that  was  made 
and  the  failure  of  the  Congress  to  cor- 
rect that  mistake.  Senator  Pryor,  rec- 
ognizing the  cost  that  this  is  incurring 
upon  the  U.S.  Government,  our  State 
governments,  and  upon  our  citizens — 
especially  our  citizens — has,  with  tre- 
mendous tenacity,  tried  to  correct  it.  I 
think  Senator  Pryor  deserves  all  of 
our  thanks  for  this. 

Now,  what  are  we  doing  here?  What 
we  are  trying  to  do  today,  Mr.  Presi- 
dent, is  to  correct  an  inadvertent  error 
made  in  the  1994  GATT,  General  Agree- 
ment on  Tariffs  and  Trade,  that  we 
passed.  This  error,  as  I  say,  is  costing 
consumers  and  our  Government,  not 
just  thousands  of  dollars,  but  millions 
of  extra  dollars,  and  is  giving  an  unin- 
tended windfall  to  the  drug  companies. 
It  is  well  past  time  for  the  Senate  to 
act.  I  do  hope  that  the  Pryor  amend- 
ment will  be  adopted. 

Now,  what  is  this  amendment  that 
we  are  working  on  this  afternoon?  It  is 
very  simple.  As  I  say,  it  corrects  an  in- 
advertent error.  It  is  a  mistake  that 
was  made  that  kept  qualified  generic 
drugs  from  going  to  market.  What  is  a 
generic?  It  is  something  anybody  can 
manufacture.  It  keeps  these  generic 
drug  manufacturers  from  going  to  mar- 
ket, as  they  plan  to  do  when  the  patent 
expired  on  these  drugs,  particularly 
those  that  are  manufactured,  in  cer- 
tain instances,  by  Glaxo.  Now,  the  re- 
sult has  been  that  a  handful  of  brand 
name  drug  companies  have  received  a 
staggering — and,  as  I  say,  this  is  not 
thousands,  this  is  really  billions — $4.3 
billion  windfall  at  the  expense  of  con- 
sumers, and  neither  the  Congress  nor 
U.S.  trade  officials,  nor  even  the  com- 
panies themselves,  expected  this  to 
occur. 

Now,  the  cost  to  consumers,  as  I 
mentioned,  is  enormous.  The  drugs 
covered  by  the  windfall  are  widely  pre- 
scribed. They  are  used  for  everyday  ail- 
ments that  affect  naillions  of  Ameri- 
cans, particularly  the  elderly.  Keeping 
the  generic  version  of  these  drugs  off 
the  shelf  for  up  to  three  additional 
years  means  that  Americans — espe- 
cially older  Americans — are  paying  far 
more  than  was  ever  intended  for  these 
medications. 


Not  only  are  consumers  paying  for 
this  error,  but  so  are  the  govern- 
ments— State  governments  and  the 
Federal  Government — in  the  form  of 
higher  reimbursement  for  prescription 
drugs.  The  military,  likewise,  is  pay- 
ing, because  the  military,  ais  we  all 
know,  pays  not  only  for  drugs  for  the 
active  duty  personnel,  but  for  retirees, 
as  well. 

Now,  we  in  Congress  made  a  mistake. 
We  all  recognize  that,  and  we  ought  to 
fix  it.  In  this  case,  the  solution  is  obvi- 
ous: Enact  the  conforming  amendment 
presented  by  Senators  Pryor,  Brown, 
myself,  and  others,  who  have  been 
working  likewise. 

Enacting  the  conforming  amendment 
has  a  positive  side  effect,  an  important 
one  for  our  States.  Back  in  December, 
we  had  a  vote  on  this,  and  because  of 
parliamentary  maneuvering,  we  were 
told  repeatedly  that  it  was  important 
to  have  a  hearing  on  this.  Ultimately, 
we  lost  by  one  vote.  This  was  going  to 
go  to  a  hearing.  Since  that  vote  last 
December,  what  has  happened?  Well,  fi- 
nally a  hearing  took  place,  3  months 
later,  at  the  end  of  February.  What  did 
we  find  out  at  the  hearing?  Well,  we 
found  out  exactly  what  we  have  been 
saying  all  along.  There  were  no  new 
discoveries  at  this  hearing.  The  USTR, 
U.S.  Trade  Representative,  at  the  time 
GATT  was  enacted,  Mr.  Kantor,  testi- 
fied: "We  did  not  intend  for  this  to  hap- 
pen, and  we  support  the  correction  of 
this  oversight  through  the  appropriate 
amendment  to  the  Food,  Drug  and  Cos- 
metic Act,  and  the  Patent  Act.  ' 

That  is  what  Mickey  Kantor,  our 
U.S.  Trade  Representative,  said. 

Three  months  went  by,  and  then  two 
more  months  went  by,  a  markup  being 
continuously  postponed.  We  finally  saw 
our  bill  be  marked  up  in  the  commit- 
tee. What  the  result  was,  was  a  bill 
that  did  not  correct  the  loophole  at  all. 
Senator  PRYOR  has  touched  on  that  al- 
ready. I  thought  it  was  very  interest- 
ing. This  is,  as  he  showed  on  his 
chart — and  perhaps  the  Senator  could 
go  back  to  that  original  chart  that 
shows  this  Rube  Goldberg  setup — how 
the  generic  drug  companies  could 
straighten  out  the  situation.  Well,  it  is 
ridiculous.  I  must  say,  I  praise  the  in- 
genuity of  those  who  worked  out  this 
intricate  process. 

So  the  situation  has  become  ludi- 
crous. Unfortunately,  it  has  been  more 
than  a  year  since  the  FDA  first  ruled 
that  it  did  not  have  the  power  to  per- 
mit these  generics  to  go  to  market.  A 
year  ago,  we  found  out  there  was  a 
problem.  Instead  of  fixing  it  right 
away,  we  have  been  stymied  time  and 
time  again  by  procedural  motions  and 
talk  of  hearings.  We  all  know  the  time 
is  running  out. 

So,  Mr.  President,  I  want  to  conclude 
by  reading  a  couple  of  quotes  from 
newspapers  who  have  commented  on 
this. 

This  is  what  the  New  York  Times  had 
to  say: 
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Congress  finds  It  lard  to  remedy  the  sim- 
plest mistakes  whef  powerful  corporate  In- 
terests are  at  stake 

The  Washington  Post  said: 

It  is  doubly  dlfflcu  it  to  understand  why  the 
Senate  refuses  to  dc  anything  about  a  wind- 
fall that,  as  far  as  tl  le  administration  Is  con- 
cerned. Is  based  on]  nothing  more  than  an 
error  of  omission. 

We  made  an  er^or  and  ought  to  cor- 
rect it. 
The  Des  Moines 
Unless  the  Senate 


Register  said: 
gives  the  issue  another 
look,  hundreds  of  Idwans  suffering  from  ul- 
cers and  heartburn  will  each  have  to  fork 
over  about  SI, 600  n  ore  than  necessary  for 
their  prescriptions  ever  the  next  18  months. 

The  NBC  Nightl;  r  News  said: 
This  Is  one  area  where  Congress  could  help 
save  millions  of  taxp  ayers  dollars  now. 

Mr.  President,  it  is  my  hope  that 
we  win  prove  to  (»ur  constituents  that 
there  is  not  business  as  usual  around 
I  land  we  will  correct  a 
made  and  do  the 
this  loophole  now. 
I  urge  my  colleigues  to  vote  against 
the  Hatch  amendment  and  for  the 
Pryor-Chafee  amendment,  the  only  bill 
that  will  close  t^e  loophole.  I  thank 
the  Chair. 
Mr.  SPECTER  addressed  the  Chair. 
The  PRESmiNC'  OFFICER.  The  Sen- 
ator from  Pennsyl  vania  is  recogni2ed. 

Mr.  SPECTER.  iMr.  President,  I  be- 
lieve that  the  pijoblems  presented  in 
the  pending  aLnJendment  could  be 
solved  if  the  parties  would  get  together 
and  agree  to  a  procedure  which  would 
provide  for  promnt  judicial  determina- 
tion as  to  what  is|a  substantial  invest- 
ment. 

y  distinguished  col- 
e  Island  that  this 
be  cured  and  acted 
e  more  time  that 
the  potential  dam- 
r  another,  depending 
has  been  a  substan- 
That  is  the  issue 
which  is  outstanding,  and  it  is  my  view 
that  the  generic  knanufacturer  should 
be  compelled  to  siow  that  it  has  com- 
plied with  the  provisions  of  law  and 
that  it  has,  in  fac :.  made  a  substantial 
investment  before  it  can  enter  the  mar- 
ketplace. 

With  all  due  res  ?ect,  I  do  not  believe 
that  this  is  a  matter  for  editorial  com- 
ment, or  for  generalization.  Instead,  it 
requires  a  hard  look  at  the  facts  and  a 
careful  analysis  df  the  law.  What  we 
are  dealing  with  pere  is  public  policy 
to  encourage  pharmaceutical  compa- 
nies to  make  verr  substantial  invest- 
ments to  produce  pharmaceutical  prod- 
ucts. The  other  pmblic  policy  consider- 
ation is  to  make  available  generic 
products  for  the  benefit  of  many  par- 
ties, once  the  patfnt  has  had  a  reason- 
able life  term.  ! 
Those  who  benefit  from  generics  are 
the  senior  citizens. 
They  are  the  veberans.  They  are  the 
Government.  Maiy  interested  parties 


I  agree  with 
league   from   Rh 
matter  ought   to 
upon,    because    i 
passes,  the  grea 
ages  on  one  side 
upon  whether  the 
tial    investment 


ought  to  have  access  to  generic  prod- 
ucts. 

The  critical  key  issue  is  whether  the 
generic  company  has  made  a  substan- 
tial investment  or  not,  and  it  is  my 
view  that  that  has  to  be  judicially  de- 
termined. 

We  had  a  very  extended  discussion  on 
the  Record  back  on  June  20,  just  8  days 
ago.  It  is  summarized  really  as  follows: 
I  offered  a  procedure,  first  in  the  Judi- 
ciary Committee  and  now  incorporated 
into  the  amendment  offered  by  the 
Senator  from  Utah,  which  would  pro- 
vide for  expedited  proceedings  which 
could  be  completed  within  70  days. 

What  is  really  happening  when  the 
Senator  from  Arkansas  is  offering  this 
amendment  is  that  nothing  is  going  to 
happen  for  a  lot  longer  than  70  days. 
This  matter  has  been  pending  for 
months.  If  the  parties  had  agreed  to  ex- 
pedited judicial  proceedings,  which  the 
Hatch  amendment  is  prepared  to  ac- 
cept, if  Senator  Pryor  would  accept 
that,  we  could  have  a  determination  of 
any  generic  company  which  had  made  a 
substantial  investment  within  a  rel- 
atively short  period  of  time.  That  ge- 
neric company  could  then  begin  to 
market  its  product. 

I  do  not  believe  this  matter  ought  to 
be  left  undefined.  I  think  really  we 
ought  to  have  a  definition  of  what  is  a 
"substantial  investment."  We  hear  a 
great  deal  of  talk  about  the  undesir- 
ability  of  judicial  legislation;  that  we 
ought  to  have  Congress  act  on  these 
matters. 

My  staff  and  I  made  a  very  concerted 
and  extended  effort  to  try  to  define 
"substantial  investment"  and  "equi- 
table remuneration,"  sitting  down  with 
parties  on  both  sides  at  some  substan- 
tial length. 

I  continue  to  believe  that,  if  the  par- 
ties really  wanted  to  resolve  this  and 
have  a  determination  as  to  which 
generics  had  made  a  "substantial  in- 
vestment"  so  that  those  generic  prod- 
ucts would  be  made  available  to  the 
public  at  large,  that  could  be  done  in- 
stead of  this  extended  debate. 

But  in  the  absence  of  that  kind  of  an 
agreement,  it  seems  to  me  that  what  is 
fair  is  to  have  the  generic  with  its  bur- 
den of  proof  of  showing  that  a  substan- 
tial investment  had  been  made.  And, 
with  the  additions  I  have  made  to  the 
pending  amendment  offered  by  the 
Senator  from  Utah,  we  would  have 
those  proceedings  concluded  within  a 
few  short  months.  If  the  Senator  from 
Arkansas  was  willing  to  adopt  that 
kind  of  a  procedure,  he  could  have  set 
the  judicial  mechanism  in  place  long 
ago  so  that  we  could  have  had  a  deter- 
mination of  this  matter. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  PRYOR.  Mr.  President,  I  thought 
that  Senator  Hatch  would  be  speaking 
now.  I  think  he  has  stepped  out  of  the 
Chamber.  Therefore,  I  will  make  a  few 
remarks  in  response  to  my  friend  from 
Pennsylvania. 


First,  we  are  not  changing  the  GATT 
language.  We  are  keeping  the  GATT 
language  as  it  relates  to  the  term  "sub- 
stantial investment."  This  is  simply 
what  we  are  trying  to  do  with  the 
Pryor-Brown-Chafee  substitute  amend- 
ment at  this  time.  We  are  trying  to  ba- 
sically reinforce  what  we  already  have 
built  into  the  GATT  treaty,  adopt  that 
language,  and  apply  to  the  drug  compa- 
nies the  exact  same  rules  and  defini- 
tional standards  that  we  apply  to  every 
other  industry  in  our  country  and  in 
our  world  today  who  are  signatories  to 
the  GATT. 

I  want  to  make  a  couple  of  more 
points.  The  Senator  from  Pennsylvania 
has  mentioned  that  we  needed  70  days 
in  order  to  resolve  all  of  this.  What  the 
Senator  from  Pennsylvania  must  be 
aware  of,  and  what  the  Senator  from 
Arkansas  is  aware  of,  is  that  every  day 
that  goes  by  these  companies  are  get- 
ting, in  my  opinion,  egregious  wind- 
falls totaling  $5  million  extra  every 
day  that  we  estimate  could  be  used  to 
purchase  cheaper  or  less  exi)ensive  ge- 
neric drugs. 

What  this  is  about,  Mr.  President, 
really  is  about  a  few  drug  companies. 
For  example,  here  is  Zantac.  K  we  had 
a  generic  substitute  today  for  Zantac, 
we  would  be  paying  about  40  percent  or 
50  percent  less  than  we  are  paying  with 
the  brand  name  Zantac  today  in  our 
drugstores. 

Mr.  President,  this  is  £Ln  absurd  situ- 
ation. It  is  time  for  us  to  correct  this. 
We  hope  that  the  Senate  will  avail 
itself  of  this  opportunity. 

Mr.  President,  inadvertently  a  few 
moments  ago  when  I  sent  the  amend- 
ment to  the  desk  I  did  not  mention  our 
original  cosponsor  from  Vermont,  Sen- 
ator Leahy. 

I  ask  unanimous  consent  that  his 
name  be  added  as  an  original  cospon- 
sor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Five 
minutes. 

Mr.  SPECTER.  Mr.  President.  I  inad- 
vertently referred  to  a  judicial  time 
line  of  70  days.  I  really  meant  7 
months. 

My  point  is  this.  This  controversy 
first  arose  on  May  25,  1995.  Had  we  had 
in  effect  a  procedure,  which  I  am  sug- 
gesting, for  a  maximum  7-month  deter- 
mination regarding  companies  that  the 
Senator  from  Arkansas  refers  to,  we 
could  have  had  a  judicial  determina- 
tion made  on  or  about  January  1,  1996. 
It  could  have  already  been  made. 

This  legislation  is  really  not  the  best 
way  to  solve  the  problem.  There  is  a 
question  as  to  what  will  happen  in  con- 
ference on  this  Department  of  Defense 
authorization  bill,  and  whether  the 
amendment  will  be  adopted  in  the  first 
place.  There  is  also  a  question  of 
whether  the  President  will  veto  this 


June  27,  1996 


CONGRESSIONAL  RECORI>— SENATE 


15733 


Department  of  Defense  authorization 
bill  because  it  has  substantially  more 
spending  than  he  is  prepared  to  accept. 
But,  if  the  parties  agree  to  a  procedure 
where  there  was  expedited  judicial  de- 
termination as  to  what  is  a  substantial 
investment,  we  could  have  generic 
products  on  the  market  within  7 
months. 

If  my  colleague  from  Arkansas  would 
engage  in  a  brief  discussion — it  has  to 
be  brief  because  I  do  not  have  too  much 
time  left — what  would  the  problem  be 
with  the  generic  companies  that  the 
Senator  from  Arkansas  refers  to  to  ac- 
cept the  procedure  where  there  would 
be  a  court  determination  made  within  7 
months  as  to  whether  they  had  made  a 
substantial  investment.  Then,  if  the 
court  finds  in  their  favor,  they  could 
sell  the  generic  drug  plus  recover  full 
damages  for  the  period  from  the  time 
that  they  could  not  sell  the  generic 
drug  until  the  time  the  court  deter- 
mined there  was  substantial  invest- 
ment and  they  could  sell  the  generic 
drug? 

Mr.  PRYOR.  Are  we  on  the  Senator's 
time? 

Mr.  SPECTER.  We  are. 

Mr.  PRYOR.  I  ask  that  the  time  be 
allocated  to  the  Senator,  if  I  might  re- 
spectfully say  so. 

I  have  a  letter  from  Donna  Shalala, 
the  Secretary  of  HHS,  and  I  quote  from 
the  letter  that  has  been  distributed 
throughout  the  Senate  this  afternoon. 

Secretary  Shalala  says: 

It  will  be  nearly  impossible  to  meet  the 
substantial  Investment  requirement  under 
the  Hatch  substitute. 

She  concludes  saying: 

It  would  be  virtually  impossible  for  a  man- 
ufacturer to  obtain  FDA  approval  for  a  ge- 
neric drug  product  during  this  transition  pe- 
riod. 

Mr.  SPECTER.  If  the  Senator  from 
Arkansas  will  also  focus,  in  the  very 
limited  time,  just  on  the  issue  of  sub- 
stantial investment.  What  Secretary 
Shalala  had  to  say,  with  all  due  re- 
spect, is  totally  irrelevant.  I  have  a 
very  crisp  question.  K  your  generic 
company  has  to  have  a  determination 
of  substantial  investment  within  7 
months,  would  that  not  be  a  lot  better 
than  this  elongated,  uncertain  legisla- 
tive process? 

Mr.  PRYOR.  Mr.  President,  I  simply 
respond  by  saying  the  generic  compa- 
nies cannot  get  the  market  becaiise 
they  cannot  meet  the  requirements  and 
the  obstacles  set  forth  in  the  Hatch 
substitute.  It  is  that  simple. 

Mr.  SPECTER.  Mr.  President,  I  want 
to  reclaim  my  time.  I  want  to  conclude 
my  argument  in  the  very  brief  time 
that  I  have  left. 

With  all  due  respect  for  my  very  dis- 
tinguished colleague  from  Arkansas — 
and  I  do  agree  with  Senator  Chafee  in 
complimenting  Senator  Pryor  for  his 
tenacity  here — this  is  a  matter  which 
requires  a  determination  of  what  is  a 
substantial    investment.    This   matter 


has  been  pending  now  for  more  than  a 
year — since  May  25,  1995.  If  the  parties 
really  wanted  to  resolve  this,  we  could 
come  to  terms  on  expedited  judicial 
proceedings  which  Senator  Hatch  is 
prepared  to  accept.  That  would  take,  of 
course,  a  maximum  of  7  months.  Then 
the  generic  company  would  have  a  de- 
termination of  substantial  investment, 
and  they  would  be  in  the  field.  In  addi- 
tion, they  would  be  entitled  to  collect 
their  damages  in  the  interim. 

I  believe,  as  a  matter  of  fairness,  that 
we  ought  to  get  the  judicial  determina- 
tions as  promptly  as  possible.  But  we 
also  need  to  have  fair  protection  for 
the  substantial  investments  made  by 
the  pharmaceutical  pioneer  companies. 
This  expedited  procedure  would  ensure 
justice  for  all  parties,  and  I  submit 
that  we  ought  to  proceed  forward  with 
it. 

I  yield  the  floor. 

Mr.  PRYOR.  Mr.  President,  I  will  re- 
spond by  saying  that  this  expedited 
procedure  and  the  substantial  invest- 
ment, is  basically  what  the  GATT 
Treaty  calls  for  and  lays  out  the  rules 
for  every  other  industry  in  the  world 
today  with  the  exception  of  the  phar- 
maceutical industry. 

We  left  out.  by  mistake,  a  conform- 
ing amendment  that  would  guarantee 
the  application  of  the  GATT  Treaty  to 
brand  name  drug  companies  and  as  a 
result  a  few  companies  are  protected 
against  any  generic  competition. 

Now,  who  pays  the  bill  for  that?  Who 
pays  the  ante?  Well,  we  know  who 
pays.  The  consumer  pays — the  elderly 
I)ay,  the  veterans  pay,  the  Medicaid 
Program  pays,  the  government  pays. 
But  across  the  board  these  windfall 
profit  dollars  are  going  to  the  major 
drug  companies,  and  we  are  asking 
today  for  the  Senate  to  support  less  ex- 
pensive drugs.  We  are  begging  today  for 
comi)etition  in  the  pharmaceutical 
marketplace. 

Just  recently— and  I  ask  that  this 
item  be  placed  in  the  Record  at  the  ap- 
propriate place — Glaxo  cut  the  cost  of 
Zantac  to  the  German  people  by  30  per- 
cent. The  concern  they  were  respond- 
ing to  was  that  a  generic  was  about  to 
become  available  and  be  a  competitor 
to  Zantac  in  that  country— a  30-percent 
decrease  in  the  cost  of  that  drug.  I  wish 
they  would  give  us  the  same  cost  de- 
crease in  this  country. 

But  what  the  Senator  from  Pennsyl- 
vania is  talking  about — simply  wait  an- 
other 7  months  for  these  drugs  to  be 
available  in  generic  form— is  another  SI 
billion  in  consumer  losses  and  another 
$1  billion  windfall  profits  for  three 
companies  in  this  country. 

Mr.  President,  I  do  not  think  the 
Senate  supports  extension  of  this  type 
of  benefit  to  a  few  drug  companies. 

I  see  my  friend  from  Utah.  I  would 
like  to  ask  how  much  time  I  have  re- 
maining, please. 

The  PRESEDENG  OFFICER.  The  Sen- 
ator has  1  minute  20  seconds. 


Mr.  PRYOR.  Mr.  President,  I  will  re- 
serve the  remainder  of  my  time. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  would 
feel  much  more  confident  in  the  distin- 
guished Senator  from  Arkansas's  com- 
ments if  he  were  willing  to  turn  back 
all  of  the  GATT  blessings  that  Arkan- 
sas received.  I  have  a  list  here  which 
gives  some  of  the  examples  of  exten- 
sions made  under  GATT  and  the  num- 
ber of  days. 

Here  are  26  Arkansas  companies 
which  received  extensions,  one  of 
which  had  its  patent  extended  as  by  713 
days,  another  by  667  days,  another  by 
665.  The  Jacuzzi  Brothers  had  a  patent 
extended  by  218  days. 

None  of  thefr  competitors  has  come 
to  us  and  complained  that  they  are 
being  cheated. 

I  might  ask  why  we  aren't  suggesting 
that  all  those  companies  give  back  the 
extensions  they  received?  Because 
there  were  winners  and  losers  in  the 
GATT.  Unfortunately,  the  distin- 
guished Senator  from  Arkansas  does 
not  happen  to  agree  with  some  of  the 
winners. 

Mr.  President,  what  you  have  heard 
this  afternoon  from  our  colleague.  Sen- 
ator Pryor,  admittedly  is  a  compelling 
populist  argiiment  that  will  have  a 
great  deal  of  surface  appeal  to  some 
people. 

Who  among  us  would  not  want  to 
lower  the  price  of  drugs  used  by  the  el- 
derly? 

Who  would  not  want  to  correct  a  mis- 
take? 

Who  would  not  want  to  level  the 
playing  field  to  promote  fairness  be- 
tween two  very  important  segments  of 
a  very  important  industry? 

Unfortunately,  none  of  these  argu- 
ments are  accurate.  All  of  them  are 
built  on  a  foundation  of  sand. 

With  one  strong  wave  of  reality  this 
dream  castle  will  come  crashing  down 
and  we  will  be  left  with  the  truth  of 
the  matter. 

The  truth  is  that: 

There  is  no  loophole; 

There  is  no  technical  error;  and 

And  there  is  no  need  for  the  over- 
reaching Pryor/Brown/Chafee  amend- 
ment. 

Let  me  give  you  the  facts. 

It  should  be  no  secret  to  anyone  in 
this  body  that  GATT  extended  the 
terms  of  patents.  The  GATT  Treaty— a 
very  important  treaty  that  took  dec- 
jides  to  get — was  debated  extensively  in 
open  session.  It  was  negotiated  for  a 
period  of  years,  extending  through 
three  Presidential  Administrations.  It 
was  one  of  the  most  talked-about 
pieces  of  legislation  we  have  consid- 
ered. 

As  a  consequence  of  the  GATT,  the 
terms  of  about  1  million  patents  were 
extended.  I  just  mentioned  25  of  those 
were  in  Arkansas.  They  came  from  vfr- 
tually  every  type  of  industry  in  the 
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manufacturer,  including  those  25  in  Ar- 
kansas, for  any  other  industry  reach- 
ing— or  for  that  matter  even  seeking  to 
reach — the  marketplace  through  these 
transition  rules. 

It  is  important  for  all  involved  in 
this  debate  to  understand  that  under 
these  transition  rules,  generic  drugs 
have  not  been  treated  differently  than 
any  other  generic  products. 

Not  one  individual  in  this  body  can 
point  to  any  other  industry  except  ge- 
neric drugs  which  has  used,  or  even  at- 
tempted to  use  the  transition  rules.  In 
other  words,  out  of  the  1  million  pat- 
ents extended,  not  one  other  industry, 
or  for  that  matter  not  one  person  from 
one  other  industry,  has  attempted  to 
use  the  transition  rules. 

The  playing  field  is  level. 

In  fact,  the  generic  drug  industry  is 
actually  trying  to  tilt  the  playing  field 
in  its  favor. 

It  may  surprise  some  in  this  body  to 
see  what  the  generic  drug  industry  has 
been  arguing  in  court. 

Let  me  just  read  to  you  for  a  few  mo- 
ments from  a  transcript  of  the  oral  ar- 
gument at  the  Federal  circuit  last  Oc- 
tober in  the  Royce  case: 

Milton  Bass,  a  lawyer  for  the  generic  drug 
Industry,  said: 

I  suggest  to  this  court  that  this  statute  in 
one  respect  Is  written  expressly  for  generic 
drugs  and  In  the  other  respect  primarily  for 
generic  drugs. 

Judge  Bryson: 

You  think  the  URAA  was  written  expressly 
for  generic  drugs? 

Mr.  Bass: 

Absolutely,  and  Til  tell  you  why  ...  I 
can't  think  of  a  single  act  that  was  not  in- 
fringing before  June  8  that  became  Infring- 
ing after  June  8  except  for  the  generic  drug 
industry.  .  . 

With  other  patents,  a  company  is  limited 
in  what  they  can  spend  their  money  for  to 
invest  before  the  patent  expires.  Because  if 
they  use  the  patent,  that's  an  act  of  Infringe- 
ment. 

So  we  have  the  generic  drug  industry 
lawyer  actually  arguing  that  the  tran- 
sition rule  was  specifically  intended  for 
just  this  one  industry. 

That  hardly  sounds  like  a  level  play- 
ing field  argument  to  me.  That  sounds 
to  me  like  an  argument  for  special 
treatment. 

And  this  apparently  was  not  just  one 
of  those  statements  that  inadvertently 
slip  out  during  the  pressure  of  the  mo- 
ment in  oral  argument. 

The  same  argument  was  repeated  by 
the  generic  company's  lawyer  in  his  pe- 
tition for  writ  of  certiorari  to  the  Su- 
preme Court. 

The  generic  drug  company  attorney 
stated  to  the  Supreme  Court: 

The  most  obvious  Intended  beneficiary  of 
the  statutory  licensing  system  was  the  ge- 
neric drug  Industry  ...  In  fact,  since  the 
adoption  of  TRIPS  and  the  URAA  no  Indus- 
try other  than  the  generic  drug  industry  has 
emerged  as  being  potentially  affected  by  the 
equitable  remuneration  system. 

So  there  you  have  it:  plain  evidence 
that  contrary  to  what  our  colleague 


will  allege,  the  generic  drug  industry 
wants  to  tilt  the  playing  field  toward 
itself. 

Frankly,  the  Pryor  amendment  is 
nothing  more  than  an  attempt  to  see 
that  one  industry,  the  generic  drug  in- 
dustry, gains  a  special,  widespread, 
wholesale  benefit  that  no  other  type  of 
generic  manufacturer  will  ever  likely 
get  under  the  transition  rules. 

And  why  is  this  so  harmful? 

As  much  as  we  all  sympathize  with 
the  goal  of  getting  lower  priced  generic 
drugs  to  the  American  consumer — par- 
ticularly our  elderly  living  on  fixed  in- 
comes, we  must  not  act  in  a  fashion 
that  ixndernunes  the  incentives  to  in- 
vest in  biomedical  research. 

We  want  both  new  breakthrough 
therapies  and  cheap  generic  equiva- 
lents. 

The  issue  is  how  best  to  satisfy  both 
ends. 

Over  the  years  I  have  enjoyed  work- 
ing with  Dr.  C.  Everett  Koop.  former 
Surgeon  General  of  the  United  States. 
I  stood  behind  Dr.  Koop  when  many  in 
this  body  were  anxious  to  prevent  him 
from  becoming  Surgeon  General.  Time 
has  proven  that  Dr.  Koop  is  one  of  the 
world's  leading  public  health  authori- 
ties. 

I  respect  and  value  his  opinion.  I  be- 
lieve that  the  American  people  know 
that  Dr.  Koop  is  a  man  of  integrity  and 
speaks  his  mind.  Dr.  Koop  wrote  me  a 
letter  last  week  which  shows  just  how 
important  it  is  to  retain  incentives  for 
biomedical  research.  He  said: 

Because  of  my  long-standing  concerns 
about  the  effect  on  biomedical  research  of 
weakened  patent  protection,  I  have  been  fol- 
lowing the  efforts  in  the  Senate  to  roll  back 
the  advances  In  Intellectual  property  protec- 
tion established  by  the  GATT  amendment. 

The  right  to  claim  Ideas  as  property  allows 
Innovators  In  any  discipline  to  Invest  time 
amd  money  to  bring  those  ideas  to  fruition. 
This  is  especially  true  In  the  pharmaceutical 
Industry,  where  each  new  medicine  requires 
an  average  investment  of  12  years  and  S350- 
500  minion.  Stronger  patent  protection  bol- 
sters the  incentives  for  these  high-risk  in- 
vestments, and  thus  represents  a  significant 
leap  forward  In  our  effort  to  preserve  and  Im- 
prove the  nation's  health.  It  is  for  this  rea- 
son that  I  submitted  testimony  to  the  Judi- 
ciary Committee  opposing  legislation  to  roll 
back  the  GATT  Intellectual  property  protec- 
tions for  pharmaceuticals. 

I  think  that  Dr.  Koop  is  focusing  at- 
tention on  the  right  issue  when  he 
points  out  the  importance  that  strong 
intellectual  property  laws  have  on  bio- 
medical research. 

Frankly,  a  strong  case  can  be  made 
by  those  who  argue  that  it  is  unneces- 
sary to  make  any  changes  in  our  cur- 
rent statutory  framework.  But  in  the 
spirit  of  compromise  the  Judiciary 
Committee  passed  on  a  10-7  bipartisan 
vote  compromise  legislation  on  this 
issue,  to  which  Senator  Specter  Is  re- 
ferring. 

The  Judiciary  compromise  is  the  text 
of  the  amendment  I  offer  today,  with 
small-but-important  modification  sug- 
gested by  Senator  Specter  last  week 
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which  will  ensure  that  the  process  en- 
visioned in  the  Judiciary  bill  is  a 
speedy  one. 

The  Judiciary  compromise  is  a  re- 
sponsible, reasonable  alternative.  It  al- 
lows generic  drug  products  to  reach  the 
marketplace  before  the  expiration  of 
the  GATT-extended  patents. 

The  difference  between  my  approach 
and  that  of  Senator  Pryor  is  that  the 
Judiciary  bill  protects  intellectual 
property  by  precluding  the  generic's 
entry  into  the  marketplace  until  a 
coiu"t  has  decided  that  a  substantial  in- 
vestment has  been  made.  As  with  the 
Pryor  approach,  the  manufacturer 
must  demonstrate  that  it  has  made  a 
substantial  investment. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  PRYOR.  Mr.  President,  did  the 
Senator  from  Utah  conclude  his  state- 
ment? 

The  PRESIDING  OFFICER.  He  re- 
served the  remainder  of  his  time. 

Mr.  PRYOR.  Mr.  President,  as  I  have 
only  a  few  moments,  let  me  point  out 
that  the  Hatch  substitute  was  bom  out 
of  a  proposal  by  PhRMA.  PhRMA  is  the 
group  that  represents  the  major 
brandname  drug  companies.  Every  ele- 
ment, according  to  a  memo  of  April  30, 
1996,  of  a  draft  PhRMA  proposal  which, 
as  they  wrote  to  their  members,  "bene- 
fits members  of  PhRMA"  woimd  up  in 
the  so-called  Hatch  substitute.  That, 
Mr.  President,  is  what  they  are  inter- 
ested in.  They  are  not  interested  in 
benefiting  the  consumer,  they  are  in- 
terested in  benefiting  their  own — re- 
gardless of  what  happens  to  consumers 
and  taxpayers.  This  is  why  we  should 
really  call  this  proposal  the  PhRMA- 
Glaxo  substitute.  I  hate  to  call  it  the 
Hatch  substitute  because  I  have  such 
respect  for  my  friend  from  Utah.  Cer- 
tainly he  would  not  want  to  have  his 
name  associated  with  what  he  knows  is 
an  enormous  boon  to  special  interests. 

Finally,  the  Hatch  substitute  has  be- 
come a  Christmas  tree,  literally  a 
Christmas  tree,  of  patent  extensions 
and  special  favors  for  a  variety  of  drug 
companies  like  Wyeth-Ayerst,  Merck 
and  Zeneca.  Once  again,  I  will  quote 
our  friend,  Paul  Simon  from  Illinois. 
Senator  Simon,  who  we  will  miss  great- 
ly in  this  body,  said:  "This  is  a  classic 
case  of  the  public  interest  versus  the 
special  interest." 

Mr.  President,  that  is  precisely  what 
this  vote  we  are  about  to  take  is  all 
about. 

I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes. 

Mr.  HATCH.  I  have  heard  the  argu- 
ments of  the  distinguished  Senator 
from  Arkansas  over  and  over. 

I  know  he  is  sincere. 

I  know  he  means  well. 

But  his  arguments  fixate  on  one  or 
two  companies. 


If  you  were  to  look  at  this  in  the  con- 
text of  all  of  the  companies,  the  thou- 
sands of  companies,  that  benefited 
from  the  GATT  Treaty,  it  reduces  his 
arguments  to  nothing. 

If  you  look  at  the  companies  from 
Arkansas  that  benefited  from  the 
GATT  Treaty,  you  have  to  ask  why 
they  should  receive  a  benefit  that  oth- 
ers did  not?  It  is  because  they  had  to 
draw  the  line  somewhere.  The  simple 
truth  is  that  there  were  some  who  won 
and  some  who  did  not. 

The  thrust  of  my  colleague's  argu- 
ment is  that  consumers  are  spending 
exorbitant  amounts  of  money  for 
Zantac  because  one  company,  Glaxo, 
hais  had  its  patent  expanded  under  the 
GATT  Treaty. 

It  does  not  matter  if  Glaxo  or  any 
other  company  benefited  under  this 
treaty. 

The  important  thing  is  that  treaty  be 
preserved.  It  took  decades  to  bring  this 
treaty  about.  It  is  a  treaty  with  impor- 
tant intellectual  property  provisions, 
provisions  important  for  the  whole 
world. 

We  have  taken  decades  to  get  other 
nations  to  sign  on  to  this  treaty,  many 
of  which  did  not  want  to.  Some  of  them 
would  like  nothing  better  than  to  un- 
dermine this  treaty. 

If  the  United  States,  pursuant  to  the 
Pryor  amendment,  were  to  adopt  this 
langiiage  and  undermine  this  treaty, 
right  off  the  bat,  I  think  it  would  send 
the  wrong  message  to  all  the  nations 
which  would  like  an  excuse  to  under- 
mine the  treaty  anyway. 

If  we  uphold  the  treaty,  then,  it 
seems  to  me  in  the  long  run  we  will 
save  trillions  of  dollars  for  the  consum- 
ers, compared  to  the  relatively  few 
millions  the  Senator  is  complaining 
about. 

In  the  short  run,  consumers  are  going 
to  pay  more  for  some  products  under 
the  treaty,  because  thousands  of  pat- 
ents for  all  sorts  of  products  and  tech- 
nologies were  extended. 

Let  us  just  be  honest  about  it.  There 
is  a  lot  riding  here. 

The  overall  goal  of  keeping  the 
URAA  intact  outweighs  the  concerns  of 
any  one  of  us  that  one  company  or  an- 
other may  benefit  somewhat  from  this. 
The  fact  of  the  matter  is,  there  are  a 
number  of  companies  that  benefit  from 
this. 

It  is  also  important  to  note  that, 
under  the  Hatch-Waxman  Act,  the  ge- 
neric industry  gets  something  that  no 
other  industry  gets.  They  can  infringe 
the  pharmaceutical  pioneer  companies' 
patents  like  no  other  industry  can.  We 
included  that  provision  in  the  best  in- 
terests of  bringing  pioneer  dnzgs  off 
patent  into  the  marketplace  as  quickly 
as  we  could. 

I  am  proud  of  that  Waxman-Hatch 
Act.  I  worked  my  gxits  out  to  have  it 
come  to  fruition. 

It  was  negotiated,  every  word  of  it, 
right  in  my  office. 


It  saved  consumers  billions  and  bil- 
lions of  dollars. 

If  we  turn  around  now,  just  because, 
as  the  Senator  argues,  one  or  two  or 
even  eight  out  of  a  million  companies 
may  have  benefited,  we  will  undermine 
the  very  GATT  Treaty  that  we  fought 
so  hard  to  get.  That  will  be  a  mistake. 

This  is  not  some  insignificant  battle 
between  two  good  people  here  in  the 
U.S.  Senate.  This  is  a  very,  very  impor- 
tant set  of  legal  principles,  legislative 
principles,  treaty  principles,  and  intel- 
lectual property  principles. 

Frankly,  the  arguments  are  not  as 
the  distinguished  Senator  would  por- 
tray. 

At  this  point  I  would  like  insert  in 
the  RECORD  some  examples  of  patents 
which  were  extended  in  Arkansas.  I 
would  also  like  to  insert  a  statement 
by  former  Senator  and  Trade  Rep- 
resentative Brock,  who  rebuts  the  ar- 
guments that  former  Ambassador,  now 
Secretary  Kantor  says.  And,  finally.  I 
would  like  to  insert  the  letter  from  Dr. 
C.  Everett  Koop,  former  Surgeon  Gen- 
eral of  the  United  States.  I  ask  unani- 
mous consent  to  have  those  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Examples  of  arkaksas  Patentees  Granted 

Extensions  Under  GATT  and  number  of 

Days 

Abilities  Unlimited.  640. 

AGL  Corporation.  324. 

Arthur  W.  Reed  Machine  Co.,  660. 

BC  Pausch.  Inc..  471. 

BEI  Hectronlcs.  Inc..  535. 

BEI  Electronics.  Inc.,  240. 

BEI  Electronics.  Inc..  419. 

BEI  Electronics.  Inc..  466. 

Carroll  Herring.  713. 

Citation  Manufacturing  Co.,  Inc.,  454. 

Cordell  Tackle,  Inc.,  296. 

Darrell  Boyd.  Kathy  Sue  Boyd,  Mark 
Stodola.  James  Hall,  Stuart  Vess.  J.  Russell 
ReinmlUer.  667. 

Domination  Incorporated,  663. 

DuraCraft  Boats,  Inc.,  403. 

Gator  Products.  Inc..  527. 

Hustler  Corporation,  189. 

Jacuzzi  Bros..  218. 

Kllpsch  and  Associates,  Inc..  481. 

Malvern  Minerals  Company,  410. 

Norman  Manufacturing  Co.,  Inc..  611. 

Roland  Clardy  Rogers,  Ray  Green  Rogers, 
541. 

Shakespeare  of  Arkansas,  Inc..  437. 

Shakespeare  of  Arkansas,  Inc..  552. 

Sprayrlte  Manufactorlng  Company,  465. 

SunPower  Systems  Corp..  688. 

BROCK  GROUP.  Ltd., 
Washington.  DC,  September  20. 1995. 
Senator  Wtt,LiAM  V.  RoTH,  Jr., 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Roth:  When  I  first  proposed 
international  agreements  to  extend  Intellec- 
tual property  protection  worldwide  under 
the  GATT,  no  one  believed  It  could  be  done. 
Yet  It  was  the  crowning  achievement  of  the 
recently  successful  Uruguay  Round— thanks 
almost  solely  to  the  persistent  and  active 
support  of  the  U.S.  business  community  and 
U.S.  governmental  leaders. 

Now  I  hear  that  some  pending  proposals 
could  Imperil  the  implementation  of  that 
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by  David  Pryor.  called 


the  Consumer  Access  to  Prescription  Drugs 
Act  (S.  1191).  S.  1191  creates  special  rules  so 
that  the  generic  pt  armaceutical  manufac- 
turers can  take  advantage  of  preferential 
treatment  under  the  |Drug  Price  Competition 
and  Patent  Term  restoration  Act  of  1984 
( "Hatch/'Waxman  Aci  ")  without  adhering  to 
the  20  year  patent  ^rm  negotiated  during 
the  GATT  Uruguay  B  ound  negotiations. 


Countries  around 
process  of  implement 
Agreement.  A  numt 
own  action  to  wait 
all  Icnow  those  whos^ 


as  a  ready  excuse  tt 
minimalist  versions 


that  this  legislation  is 
correction  to  the  Uru- 
guay Round  Agreerients  Act  (URAA)  and 
neither  weakens  patent  protection  under 
URAA  nor  dlminisnes  the  United  States' 
ability  to  fight  for!  stronger  international 
patent  protection.  I  disagree!  This  issue  is 
far  too  Important  tp  risk  on  the  basis  of 
hoped-for  "good  Intentions"  in  nations 
which  have  never  favored  Intellectual  prop- 
erty protection. 

he  world  are  still  in  the 
ing  the  Uruguay  Round 
Br  have  withheld  their 
Ind  see  what  we  do.  We 
I  prior  actions  have  cost 
American  Inventors  and  entrepreneurs  bil- 
lions. They  will  see  ^his  retreat  on  our  part 
Implement  their  own 
bn  Intellectual  property 
protection.  It  will  bd  difficult.  If  not  impos- 
sible for  the  United  States  to  force  other  na- 
tions to  adhere  to  tf  e  TRIPS  agreement  if 
we  set  this  unfortunate  precedent. 

In  sum.  in  exchange  for  the  hope  of  short 
term  savings,  the  Piyor  proposal  could  cost 
all  U.S.  firms  and  Workers  the  enormous 
long  term  gains  wfe  worked  so  hard  to 
achieve  In  the  Uruguay  Round.  That  is  penny 
wise  and  pound  foolish.  The  United  States 
must  continue  to  be  a  leader  on  full  Imple- 
mentation of  every  sispect  of  the  agreement 
on  Intellectual  property  in  both  substance 
and  In  form. 

One  final  additlonil  point.  Domestically, 
this  legislation  woul4  upset  the  delicate  bal- 
ance provided  for  In  ^e  Hatch/Waxman  Act. 
which  already  grants  igeneric  pharmaceutical 
firms  special  treatment  In  the  area  of  pat- 
ents not  available  to  pther  industries.  S.  1191 
would  funiier  the  bl4s  against  pioneer  phar- 
maceutical firms. 

Please  give  careful  consideration  to  the 
negative  Impact  this  legislation  would  have. 
I  would  be  delighted  to  erlve  you  additional 
specifics  if  It  would  b^  helpful. 
Sincerely. 

William  e.  Brock. 


nittee,  U.S.  Senate. 


DA.  MD,  June  20.  1996. 
Hon.  Orrin  G.  HatchJ 
Chairman.  Judiciary 
Washington,  DC. 

Dear  Mr.  Chairma^-:  Because  of  my  long- 
standing concerns  alout  the  effect  on  bio- 
medical research  of  Weakened  patent  protec- 
tion. I  have  been  following  the  efforts  in  the 
Senate  to  roll  back  toe  advances  in  intellec- 
tual property  protection  established  by  the 
GATT  agreement. 
The  right  to  claim  (deas  as  property  allows 
Ipline  to  Invest  time 

hose  ideas  to  fruition. 

In  the  pharmaceutical 

new  medicine  requires 
an  average  lnvestme|it  of  12  years  and  $350- 
500  million.  Stronger!  patent  protection  bol- 


Innovators  in  any  d: 
and  money  to  bring 
This  is  especially 
Industry,  where  eac 


sters  the  Incentives 
vestments,  and  thus 


for  these  high-risk  In- 
t-epresents  a  significant 
leap  forward  in  our  el  Tort  to  preserve  and  im- 
prove the  nation's  health.  It  is  for  this  rea- 
son that  I  submitted  testimony  to  the  Judi- 
ciary Committee  opp  jsing  legislation  to  roll 


back  the  GATT  intellectual  property  protec- 
tions for  pharmaceuticals. 

While  I  am  still  concerned  about  the  im- 
pact that  any  change  In  our  Intellectual 
property  protections  could  have  on  the  in- 
centives for  medical  R&D,  the  bill  reported 
by  the  Judiciary  Committee  on  May  2  Is  a 
significant  improvement  over  the  other  pro- 
posals on  this  issue.  I  commend  you  and  your 
colleagues  for  finding  a  way  to  accommodate 
the  varied  political  interests  that  have  been 
actively  involved  in  this  debate. 

By  allowing  for  the  Issues  of  "substantial 
Investment"  and  "equitable  remuneration" 
to  be  resolved  before  generic  medicine  comes 
on  the  market,  the  proposal  mirrors  the  sys- 
tem that  has  worked  well  since  It  was  Insti- 
tuted by  the  Hatch-Waxman  Act.  It  also  ad- 
heres with  the  requirements  of  the  GATT 
legislation  Itself,  which  requires  a  court  to 
determine  these  Issues. 

Most  importantly,  by  requiring  a  court  to 
establish  "equitable  remuneration."  the  Ju- 
diciary Committee's  proposal  establishes  a 
procedure  for  the  value  of  Intellectual  prop- 
erty to  be  recognized.  This  Is  crucial  If  we 
are  to  sustain  the  research  that  will  answer 
patient  needs  now  and  In  the  future.  It  is  ab- 
solutely essential  if  we  as  a  society  genu- 
inely care  about  the  nation's  long-term 
health. 

Ideally,  no  change  would  be  made  in  the 
relevant  laws  establishing  stronger  patent 
protections.  But  given  the  political  reality, 
you  have  done  a  good  job  of  developing  a 
compromise  that  maintains  some  reasonable 
protection  for  the  Intellectual  property  con- 
cepts that  have  made  the  U.S.  a  leader  in 
medical  innovation. 
Sincerely  yours. 

C.  Everett  koop.  M.D..  Sc.D.. 

Surgeon  General.  1981-1989. 

Mr.  HATCH.  With  regard  to  my 
amendment,  which  is  the  text  of  the 
Judiciary  Committee  bill,  the  court 
would  consider  expenses  related  to  the 
generic  drug  application  and  other  ac- 
tivities, such  as  plant  construction  and 
equipment  purchases,  made  specifically 
in  connection  with  particular  generic 
drugs. 

Our  compromise  would  prevent  appli- 
cants from  gaiming  the  system  by  pre- 
cluding approval  of  applications  sub- 
mitted for  products  that  come  off-pat- 
ent beyond  1998. 

Also,  at  the  suggestion  of  Senator 
BiDEN,  we  have  included  language  that 
would  make  clear  that  pioneer  drug 
patents  could  receive  both  the  restora- 
tion extension  afforded  by  the  Hatch- 
Waxman  Act  and  any  additional  time 
received  under  the  URAA. 

This  is  only  fair,  because  these  exten- 
sions derive  from  separate  statutory 
sources. 

Mr.  President.  I  have  worked  long 
and  hard  on  this  issue  and  have  endeav- 
ored to  find  a  reasonable  middle  ground 
which  will  accommodate  the  interest 
of  all  my  colleagues.  The  Judiciary  bill 
is  a  good  compromise,  and  I  urge  my 
colleagues  to  support  the  amendment. 

Mr.  HELMS.  Mr.  President,  there  are 
a  number  of  red  herrings  flying  across 
the  Senate  in  an  effort  to  politicize 
this  issue  and  scare  senior  citizens  and 
others.  But  the  bottom  line  of  this 
issue  is  whether  we  will  support  the 
search  for  new  medicines  or  undermine 
it. 


Let  me  quote  from  an  article  that 
was  written  by  Dr.  C.  Everett  Koop  and 
published  in  the  March  28,  1996,  issue  of 
The  Washington  Times: 

Generic  drugs  play  an  Important  role  in 
helping  lower  the  cost  of  medicines.  But  it  is 
the  pharmaceutical  research  Industry  that 
discovers  and  develops  those  medicines  in 
the  first  place,  investing  billions  of  dollars 
In  research  and  development  that  can  span 
decades  without  any  guarantee  of  success — 
an  Investment  made  possible  by  our  system 
of  patent  protection. 

Congress  should  stand  firm  In  its  decision 
to  provide  greater  protection  for  American 
innovators.  This  protection  Is  a  leap  forward 
in  our  ongoing  battle  to  preserve  our  long- 
term  national  health. 

Speaking  of  our  long-term  national 
health,  a  company  that  Senator  Pryor 
frequently  criticizes,  was  recently 
awarded  the  highest  honor  that  can  be 
bestowed  on  a  company  by  the  Amer- 
ican Diabetes  Association. 

On  June  6,  Glaxo  Wellcome,  Inc., 
which  is  headquartered  in  North  Caro- 
lina, was  awarded  membership  into  the 
Banting  Circle.  According  to  the  an- 
nouncement, the  award  recognizes 
Glaxon  Wellcome's  effort  to  cure  diabe- 
tes. 

Dr.  Bob  Bell,  vice  president  of  re- 
search at  Glaxo  Wellcome,  explained 
that  "If  we  can  find  that  gene  or  com- 
bination of  genes  that  causes  diabetes, 
and  link  them  to  specific  functions  of 
their  proteins,  then  we  can  use  this  in- 
sight to  develop  better  treatments." 

Approximately,  15  million  people  suf- 
fer from  type  II  diabetes.  How  much 
longer  does  the  Senator  from  Arkansas 
think  they  should  have  to  wait  for  a 
better  treatment  or  even  a  cure  for 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  would  like  to  take  this  oppor- 
tunity to  express  my  support  for  the 
Hatch  substitute  amendment.  The  Sen- 
ate voted  in  December  to  require  the 
Judiciary  Committee  to  hold  hearings 
on  the  General  Agreement  on  Tariffs 
and  Trade  [GATT]  patent  extension 
provisions.  As  promised,  the  hearings 
were  held,  and  a  May  2  markup  re- 
sulted in  a  vote  in  favor  of  a  bipartisan 
compromise  proposal. 

The  Hatch  amendment,  which  rep- 
resents this  bipartisan  Judiciary  Com- 
mittee compromise,  would  allow  the 
Food  and  Drug  Administration  to  ap- 
prove a  generic  drug  marketing  prior 
to  expiration  of  the  GATT  patent  ex- 
tension if  the  manufacturer  complies 
with  the  GATT  implementation  law 
and  the  1984  Hatch-Waxman  law.  This 
special  exemption  from  patent  laws  is 
permitted  by  no  other  sector. 

The  Pryor  amendment  on  the  other 
hand,  would  modify  the  current  GATT 
as  it  applies  to  patent  protections  for 
pharmaceutical  products.  This  amend- 
ment, which  was  voted  down  in  the  Fi- 
nance Committee,  has  been  portrayed 
as  a  technical  correction  to  the  GATT 
agreement.  It  is  not.  This  amendment 
opens  up  an  international  agreement 
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on  trade  to  resolve  a  domestic 
intraindustry  dispute.  It  is  short-sight- 
ed, counterproductive,  and  will  impede 
the  availability  of  life-saving  drugs  and 
therapies  for  all  of  us. 

This  is  not  an  argument  about 
whether  the  American  people  should 
generally  have  access  to  generic  drugs. 
I  firmly  believe  that  all  persons  who 
are  sick  should  have  access  to  afford- 
able and  comprehensive  health  care 
services.  My  views  on  the  GATT  patent 
extension  issue  are  in  no  way  incon- 
sistent with  my  support  for  health  re- 
form. In  fact.  I  believe  present  at- 
tempts to  undo  and  reopen  GATT  could 
have  an  adverse  impact  on  the  develop- 
ment of  state  of  the  art  medicines  and 
treatments,  which  in  turn  deny  all  of 
us  the  benefit  of  advances  in  medical 
science. 

This  argument  in  support  of  chang- 
ing the  GATT  patent  extension  for 
pharmaceutical  products  seems  to  rest 
primarily  on  the  potential  cost  savings 
to  consumers  of  accelerating  the  avail- 
ability of  a  generic  version  of  one  anti- 
ulcer drug.  Such  an  argument  totally 
ignores  the  fact  that  the  anti-ulcer 
marketplace  is  highly  competitive 
with  a  wide  range  of  choices,  including 
generics,  for  patients  and  physicians. 
There  are  new  medicines  available  and 
coming  to  the  market  that  can  cure 
peptic  ulcer  disease.  The  senior  citizen 
on  a  fixed  income  will  save  far  more 
from  the  availability  of  medicines  that 
eradicate  the  cause  of  his/her  ulcer 
after  a  few  weeks  of  therapy  than  from 
a  less  expensive  version  of  a  medicine 
taken  daily. 

On  average,  it  takes  12  years  and  $360 
million  to  bring  a  new  drug  to  market. 
Research-based  pharmaceutical  firms 
spend  nearly  S18  billion  annually  on  re- 
search and  development.  This  emphasis 
on  R&D  has  produced  treatments  not 
only  for  common  conditions  and  ail- 
ments but  also  for  life  threatening  dis- 
eases. The  United  States  invests  more 
than  any  other  nation  on  research.  I 
have  received  numerous  letters  fi:om 
patient  groups  that  are  very  concerned 
that  modifications  to  GATT  will  ad- 
versely impact  research  and  develoj?- 
ment  particularly  on  orphaji  diseases 
for  which  it  is  not  feasible  to  develop 
generic  equivalents.  We  must  continue 
to  increase  our  investment  if  we  are  to 
discover  cures  and  effective  treatments 
for  diseases  that  continue  to  plague 
millions  of  Americans  like  AIDS,  Alz- 
heimer, Parkinson's  Disease,  and  cam- 
cer. 

Increased  patent  protection  ensures 
that  research  and  development  will 
continue  in,  not  only  the  medical  field 
but  also  in  all  areas  of  innovation.  This 
country  leads  the  world  in  research  and 
innovation,  it  contributes  to  the  public 
good  both  here  and  abroad  and  every 
American  benefits  from  our  leadership. 
Changes  to  the  GATT  agreement  that 
seek  to  repeal  patent  extensions  for 
only  one  class  of  innovations  are,  in 


my  opinion,  shortsighted.  Such 
changes  will  decrease  private  sector 
revenues  for  research  and  development, 
compromise  U.S.  leadership  on  intel- 
lectual property,  and  adversely  impact 
the  competitiveness  of  U.S.  companies 
in  relation  to  their  foreign  counter- 
parts. They  do  nothing  to  provide 
greater  access  to  affordable  health  care 
for  consumers. 

I  have  given  careful  consideration  to 
all  of  these  issues.  I  am  convinced  that 
the  measures  included  in  the  GATT 
and  the  Hatch  amendment  will  con- 
tinue to  increase  the  ability  of  U.S.  in- 
dustries to  compete  while  also  allowing 
low-cost  generic  equivalents  to  reach 
the  market.  It  is  for  these  reasons  that 
I  support  the  Hatch  amendment  and 
oppose  the  Pryor  amendment. 

Mr.  COATS.  Mr.  President,  this  is  an 
enormously  complicated  issue  with 
very  board  implications.  I  understand 
that  the  Judiciary  Committee  has  held 
hearings  on  the  issue  and  that  as  a  re- 
sult, voted  10  to  7  to  report  out  a  bipar- 
tisan compromise.  The  compromise 
reached  would  allow  tlie  FDA  to  ap- 
prove a  generic  drug  for  marketing 
prior  to  expiration  of  the  GATT  patent 
extension,  but  only  after  a  generic  drug 
manufacturer  demonstrated  in  court 
that  they  had  made  a  substantial  in- 
vestment before  June  8,  1995. 

This  requirement  is  contained  in 
both  the  GAIT  implementing  law  and 
the  generic  drug  approval  process  in 
the  1984  Hatch-Waxman  law  and  applies 
to  all  generic  manufacturers.  The  in- 
vestment of  a  generic  drug  manufac- 
turer would  have  to  be  more  than 
merely  the  filing  of  an  abbreviated  new 
drug  application  [ANDA]  for  regulatory 
approval  with  the  FDA,  although  the 
costs  of  an  ANDA  could  be  included. 

There  have  been  a  lot  of  questions 
raised  concerning  how  this  transition 
would  work  and  why,  for  example,  cer- 
tain industries  have  been  singled  out 
and  required  to  meet  special  criteria 
before  they  can  bring  their  product  to 
the  market.  In  reality,  under  both  cur- 
rent law  and  the  Judiciary  Committee 
compromise,  a  generic  company  in  any 
industry  must  go  to  court  to  prove  sub- 
stantial investment,  in  order  to  bring 
its  product  to  market.  There  is  a  prev- 
alent misconception  that  no  other  in- 
dustry has  to  go  to  court  to  prove  sub- 
stantial investment.  This  is  simply  not 
true. 

Others  have  asked  why  the  Commit- 
tee bill  fails  to  permit  expenses  related 
to  filing  of  an  abbreviated  new  drug  ap- 
plication [ANDA]  to  be  counted  toward 
the  determination  of  a  substantial  in- 
vestment. The  expenses  related  to  the 
filing  on  an  ANDA  are  unique  to  the 
generic  pharmaceutical  industry. 
These  activities  would  constitute  pat- 
ent infringement  for  any  other  indus- 
try. The  intent  of  the  GATT  transition 
provisions  is  to  allow  those  companies 
which  had  made  capital  expenditures — 
like  building  or  expanding  a  plant,  to 


market  their  imitator  product  during 
the  patent  extension  period.  A  generic 
pharmaceutical  company  should  only 
benefit  from  the  same  type  of  expenses 
available  to  all  industries. 

Finally,  the  opponents  of  the  Judici- 
ary Committee  compromise  argue  that 
the  Judiciary  bill  treats  generic  phar- 
maceutical companies  unfairly.  This 
could  not  be  farther  from  the  truth.  In 
fact,  the  Hatch  compromise  offers  the 
generic  pharmaceutical  industry  spe- 
cial protections  not  available  to  any 
other  industry.  The  Judiciary  bill 
would  permit  a  generic  pharmaceutical 
company  to  collect  damages  from  the 
innovator  company  if  litigation  be- 
tween the  innovator  and  generic  com- 
panies caused  an  unwarranted  delay  an 
imitator  drug  to  the  market.  No  other 
industry  is  afforded  a  similar  benefit. 

Mr.  President,  it  seems  to  me  that 
the  compromise  reached  by  the  Judici- 
ary Committee  is  both  thorough  and 
fair.  It  answers  the  questions  that  have 
been  raised  and  does  so  in  a  very  well 
thought  out  manner.  This  is  a  difficult 
issue  and  I  appreciate  the  enormity  in- 
volved in  resujhing  an  agreement.  While 
I  would  have  preferred  using  the  nor- 
mal Committee  route  to  bring  this  leg- 
islation to  the  fioor,  I  intend  to  sup- 
port it. 

Mr.  KENNEDY.  Mr.  President,  I  want 
the  Senate  to  overwhelmingly  support 
the  Pryor-Brown-Chafee  amendment, 
which  is  the  text  of  the  Prescription 
Drug  Equity  Act.  It  is  difficult  to  un- 
derstand why  it  has  taken  over  6 
months  for  this  bill  to  return  to  the 
floor  for  a  vote.  The  legislation  pro- 
posed by  Senator  Pryor.  Senator 
Brown,  and  Senator  Chafee  achieves 
the  result  clearly  intended  by  the 
GATT  treaty,  and  gives  patients  access 
to  expensive  drugs  they  should  have 
had  before  now.  Senate  delay  has  cost 
American  consumers,  many  living  on 
meager  incomes,  millions  of  dollars. 
We  owe  it  to  them  to  close  the  Glaxo 
loophole  today. 

GATT  was  intended  to  give  longer 
patent  terms  to  all  patent  holders.  But, 
those  drafting  the  legislation  to  imple- 
ment GATT  recognized  that  longer  pat- 
ent terms  would  be  an  injustice  for 
firms  in  many  different  industries  who 
had  been  acting  in  good  faith  and  pre- 
paring to  market  products  based  on  the 
patent  expiration  date  under  prior  law. 

The  GATT  implementing  law  dealt 
with  this  problem  through  a  fair  com- 
promise, by  permitting  such  firms  to 
begin  marketing  their  products  on  the 
pre-GATT  expiration  date,  if  they  had 
made  a  "substantial  investment"  or 
commenced  product  activity  before 
Jvme  8,  1995.  The  firm  must,  however, 
pay  the  patent  holder  a  fair  price. 

Unfortunately,  a  mistake  was  made. 
Laws  affecting  all  other  industries 
were  modified  to  reflect  the  com- 
promise, but  not  the  pharmaceutical 
industries.  By  an  accidental  oversight. 
Congress  failed  to  amend  the  relevant 
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•esult,  generic  drug 
companies  that  had  planned  in  good 
faith  to  market  products  in  reliance  on 
the  old  law  have  aeen  prevented  from 
taking  their  products  to  market  as 
planned.  The  resiit  is  an  unintended 
windfall  worth  vajit  sums  to  a  handful 
of  brand-name  pharmaceutical  manu- 
facturers. One  cor  ipany  in  particular— 
Glaxo-Wellcome — :  las  benefited  im- 
mensely from  this  windfall.  To  date, 
out  of  a  total  win  ifall  of  an  estimated 
$700  million;  Glaxc -Wellcome  alone  has 
received  $550  milli|)n. 

What  has  happened  since  discovery  of 
the  loophole  is  a  lesson  in  greed.  First, 
Glaxo  and  the  othjer  brand  name  manu- 
facturers began  f.n  intense  lobbying 
campaign  to  prevfent  this  inadvertent 
mistake  from  being  corrected.  They 
claimed  that  correpting  it  would  under- 
research  and  devel- 
windfall  was  com- 
Correcting  the  mis- 
rtve  pharmaceutical 
funds  budgeted  for 
Dpment.  In  fact,  cor- 
research  and  devel- 
ke  prime  beneficiary 


cut  pharmaceutic 
opment.    But   the  I 
pletely  unexpected 
take  will  not  del 
companies  of  anj 
research  and  devel 
porate  profits,  not 
opment,  will  be  t| 
of  the  windfall. 
Brand-name 
claimed  that  the 
dermine  the  GAT 
the    United    Statt 


reaping  these  wind 

Once  it  became 
would  take  actior 
facturers   helped 
Hatch  "compromi^ 
promise    at    all. 
Shalala  has  said 
would  be  ineffectil 
drugs  the  same 
other    industries 
Hatch  proposal 


pajiufacturers       also 

Correction  would  un- 
Treaty  and  weaken 

ts  in  world  trade. 
That's  nonsense,  tvery  other  industry 
in  America  is  living  successfully  and 
trading  successfully  under  the  GATT 
compromise.  an4  so  can  Glaxo- 
Wellcome    and    other    firms    that    are 

tall  profits. 

jlear  that  the  Senate 
brand-name  manu- 

shape    the   so-called 
which  is  no  com- 

I  Secretary    of    HHS 

that  the  Hatch  bill 

ire  in  giving  generic 
>nefits  available  to 
under    GATT.    The 

111  lead  to  years  of 
litigation.  It  is  a  one-sided  deal  that 
benefits  Glaxo  and  other  brand-name 
drug  companies  at  the  expense  of  the 
American  consunier.  The  Senate  is 
awash  in  crocodile  tears  and  campaign 
contributions.  Thi$  scandal  has  to  end. 
The  Pryor-Chafee-Brown  proposal 
corrects  the  error  imd  achieves  fairness 
for  generic  drug  Companies  and  con- 
sumers. The  generic  drug  companies  re- 
lied upon  the  law  and  made  substantial 
investments  to  bring  their  products  to 
market  in  good  filth  reliance  on  the 
prior  law.  They  should  not  be  penalized 
because  Congress  liiade  a  mistake. 

Consumers  shou|d  not  pay  more  for 
pharmaceuticals  a$  they  are  now  doing 
because  of  this  mistake.  Let's  not  force 
American  consumers  to  absorb  the  cost 
of  Congress's  mistake  any  longer.  The 
Senate  should  stofc  this  price-gouging, 
support  the  P*ry(  r  amendment,  jmd 
close  the  Glaxo  loc^phole. 
Mr.  PELL.  I  woi^d  like  to  clarify  my 

some  language  con- 


understanding  of 


tained  in  section  2(B)  of  the  section  of 
the  pending  amendment  entitled  Deter- 
mination of  Substantial  Investment. 

It  is  my  understanding  that  this  sec- 
tion of  the  legislation  is  meant  to  sim- 
ply set  a  standJird  for  a  determination 
of  "substantial  investment"  by  a  ge- 
neric drug  company  at  a  level  higher 
than  the  simple  completion  of  paper- 
work and  testing  necessary  for  filing  of 
an  application  submitted  under  section 
505  or  512  of  thejFederal  Food,  Drug, 
and  Cosmetic  Act,  the  so-called  ANDA, 
to  the  FDA.  Is  that  so? 

Mr.  HATCH.  That  is  correct. 

Mr.  PELL.  In  that  regard  then,  is  it 
correct  to  say  that  under  the  language 
of  the  amendment,  when  a  company  in- 
cludes information  in  its  ANDA  which 
pertains  to  the  capital  investments  it 
has  made  in  bringing  a  product  to  the 
market,  such  as  the  building  of  plants, 
buildings,  or  equipment  or  investments 
in  developing  manufacturing  processes 
or  personnel,  that  that  information  can 
be  fully  used  in  court  proceedings  to 
prove  its  claim  of  substantial  invest- 
ment. 

Mr.  HATCH.  That  is  correct.  Evi- 
dence of  plant  construction,  equip- 
ment, and  the  like  are  exactly  the  type 
of  qualifying  activities  that  the  Judici- 
ary bill  contemplates. 

Mr.  PELL.  To  be  perfectly  clear  then, 
under  the  amendment,  generic  drug 
companies  will  be  able  to  use  all  of  the 
information  contained  in  their  ANDA, 
in  addition  to  any  other  evidence  they 
wish,  to  assist  in  proving  their  claim  of 
"substantial  investment"  in  court. 

Mr.  HATCH.  That  is  correct. 

Mr.  PELL.  I  thank  the  Senator  for 
that  clarification. 

Mr.  BRYAN.  Mr.  President,  last  week 
I  joined  my  colleagues  Senators  Pryor, 
Chafee,  and  Brown  in  supporting  and 
debating  this  loophole  closing  impor- 
tant amendment.  I  am  glad  that  today 
we  will  get  a  vote  on  this  issue. 

As  I  said  last  week,  what  we  are  talk- 
ing about  is  money— big  money— hun- 
dreds of  millions  of  dollars — even  bil- 
lions of  dollars. 

When  that  kind  of  money  is  on  the 
table,  all  kinds  of  special  interests 
come  forward  and  seek  to  protect 
themselves. 

The  fact  is  that  the  prescription  drug 
industry,  through  inadvertence  and 
omission,  has  been  given  separate 
treatment — separate,  distinct,  special 
treatment — that  no  other  Industry  or 
product  in  America  receives. 

Our  amendment  to  correct  this  inad- 
vertence has  the  endorsement  of  the 
U.S.  Trade  Representative,  the  Patent 
Office,  and  the  FDA  plugs  this  loop- 
hole. 

Since  last  December,  as  these  wind- 
fall profits  have  continued  to  accumu- 
late, seniors  across  this  country  have 
continued  to  pay  more  than  they 
should  for  certain  prescription  drugs. 

The  loophole  is  still  open  today.  We 
face  the  same  issue — each  and  every 


day.  American  consumers  are  paying 
millions  of  dollars  more  than  they 
ought  to. 

So  let  me  suggest,  as  I  view  my  re- 
sponsibilities as  a  Member  of  this 
Chamber,  it  is  highly  appropriate  that 
we  seek  to  correct  this  inequity  and  to 
provide  the  relief  to  which  American 
consumers  are  entitled — and  to  do  so 
immediately. 

When  the  loophole  closing  amend- 
ment came  to  the  Senate  floor  last  fall, 
a  critical  vote  was  taken — and  by  a 
margin  of  only  1  vote — 48  to  49 — the 
Senate  defeated  this  important  amend- 
ment. 

A  compromise  was  reached  after  that 
vote.  The  Judlclairy  Committee  would 
review  the  GATT  Treaty  problem,  and 
report  back  to  the  Senate  with  its  rec- 
ommendation. This  was  to  be  a  good 
faith  effort  to  analyze  the  issue. 

It  is  fair  to  ask  what  the  outcome  of 
this  review  was? 

The  Judiciary  Committee  did  report 
out  a  substitute  bill  to  our  GATT 
amendment — albeit  5  months  after  our 
amendment  was  voted  upon. 

This  substitute  is  called  the  Pharma- 
ceutical Industry  Special  Equity  Act  of 
1996.  It  has  a  somewhat  ironic  ring  to 
it. 

Who  does  it  benefit? 

It  benefits  the  prescription  drug  in- 
dustry in  a  very  special  way  that  is  in- 
equitable to  American  consumers,  and 
particularly  those  on  fixed  incomes. 

What  we  really  are  being  asked  to 
support  today  is  a  bill  that  CODI- 
FIES— in  my  view  codifies — the  very 
GATT  Treaty  mistake  our  amendment 
is  trying  to  correct.  A  bill  that  contin- 
ues the  GATT  treaty  loophole  for  such 
drug  manufacturers  as  Glajcco- 
Wellcome,  Inc.  and  its  ulcer-heartburn 
drug,  Zantac — the  world's  best  selling 
drug,  which  costs  twice  as  much  as  it 
should  because  of  the  loophole. 

More  than  100  drugs  are  being  pro- 
tected from  generic  drug  competition 
because  of  this  loophole.  These  Include 
the  hypertension  drug,  Capoten,  which 
costs  40  percent  more  due  to  the  loop- 
hole— the  cholesterol  lowering  drug 
Mevacor,  the  ulcer  drug  Prilosec,  and 
the  anti-fungal  agent  drug  Diflucan. 

A  bill  that  ensures  that  seniors 
across  this  Nation  will  pay  more  than 
they  should  for  prescriptions  drugs 
they  need  and  that  are  essential  to 
their  health. 

A  bill  that  ensures  American  tax- 
payers will  pay  more  than  they  should 
to  provide  prescription  drugs  for  those 
essential  programs  offered  by  the  De- 
partment of  Defense,  the  Department 
of  Veterans  Administration  and  other 
agencies  of  the  Federal  Government 
which  purchase  prescription  drugs  on 
behalf  of  the  clientele  they  serve. 

A  bill  that  creates  tremendous  legal 
barriers — in  my  view,  insurmountable 
barriers — to  the  generic  drug  manufac- 
turing industry  to  ensure  that  these 
manufacturers    cannot    bring    to    the 
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marketplace  lower  priced  prescription 
drugs. 

A  bill  that  ensures  the  prescription 
drug  manufacturers  keep  their  $2.3  bil- 
lion windfall,  plus  a  bill  that  extends 
special  patent  extensions  for  two  brand 
name  drug  companies — Zeneca  and 
Wyeth  Ayerst  Laboratories  which  re- 
ceived a  2-year  patent  extension  for 
Lodine,  its  anti-inflammatory  medi- 
cine. 

So  what  has  occurred  here? 

In  my  view,  we  have  a  situation 
worse  than  before. 

Not  only  do  some  prescription  drug 
companies  retain  their  windfall  prof- 
its— they  are  protected  from  nearly 
any  possibility  that  any  generic  manu- 
facturer will  be  able  to  compete 
against  them  during  the  extended  pat- 
ent term. 

Generic  drug  manufacturers  will  be 
required  to  prove  a  substantial  invest- 
ment before  being  allowed  to  compete 
against  any  brand  name  drug.  The  key 
change,  however,  is  that  this  substan- 
tial investment  requirement  is  being 
defined  differently  to  ensure  that  ge- 
neric manufacturers  cannot — as  a  prac- 
tical matter — compete  against  any 
brand-name  drug  benefiting  from  the 
extended  patent  period  under  the 
GATT  Treaty. 

Under  the  substitute  bill,  substantial 
investment  is  defined  much  differently. 
In  addition,  generic  manufacturers  are 
required  to  make  a  determination  of 
equitable  remuneration  to  the  brand 
name  manufacturer  before  any  generic 
drug  to  be  manufactured. 

You  do  not  have  to  be  a  rocket  sci- 
entist to  recogrnize  those  who  are  en- 
joying these  windfall  profits  are  not 
going  to  be  eager  to  agree  as  to  what 
equitable  remuneration  may  be.  In  ef- 
fect, we  create  a  lawyers'  field  day  to 
debate  what  Is,  in  fact,  equitable  remu- 
neration. 

The  effect  of  the  change  is,  first,  it 
will  be  virtually  impossible  for  any  ge- 
neric manufacturer  to  meet  the  new 
substantial  Investment  standard. 

Second,  it  will  mean  generic  manu- 
facturers will  be  tied  up  in  court  prov- 
ing substantial  investment  and  what  is 
equitable  remuneration  before  they 
can  bring  any  generic  drug  to  be  mar- 
keted. 

Two  obstacles,  two  hurdles,  two  bar- 
riers that,  as  a  prawjtical  matter,  are 
going  to  be  virtually  insurmountable. 

Who  is  being  forgotten?  Who  gets 
hurt  by  this  change? 

Those  Americans  particularly  that 
are  on  a  fixed  income.  That  is  pri- 
marily our  senior  community.  They 
have  been  pasring  and  will  continue  to 
pay  more  than  they  should— for  lack  of 
a  prescription  drug  alternative. 

I  am  puzzled  as  to  why  anyone  be- 
lieves it  is  equitable  to  force  seniors — 
many  on  very  limited  incomes — to  pay 
more  for  a  drug  than  they  should  so 
prescription  drug  manufacturers  can 
continue  to  reap  the  vnndfall  profits 
that  this  loophole  has  created. 


I  must  say  I  am  astonished  by  the 
provisions  of  this  Pharmaceutical  In- 
dustry Special  Equity  Act— a  mis- 
nomer if  there  ever  was  one.  Its  a  spe- 
cial interest  provision. 

My  colleagues  who  talk  the  virtues  of 
competition  in  the  marketplace  surely 
must  find  this  substitute  bill  to  be  a 
bit  beyond  the  pale. 

I  remind  my  colleagues  that  there  is 
no  reason  to  allow  a  limited  number  of 
prescription  drug  companies  an  unin- 
tended windfall  profit  to  the  detriment 
of  all  Americans  who  depend  upon  pre- 
scription drugs  in  order  to  sustain 
their  health. 

Seniors,  veterans,  and  the  most  vul- 
nerable in  our  country  cannot  fight  the 
brand  name  pharmaceutical  industry 
on  their  own.  They  deserve  and  need 
our  protection  from  an  industry  that  is 
trying  to  "codify"  a  mistake  to  ensure 
their  windfall  profit  margin. 

I  hope  my  colleagues  can  see  both 
this  loophole  for  the  mistake  it  is — and 
this  substitute  bill  for  the  even  larger 
mistake  it  is. 

We  have  the  ability  to  end  this  In- 
equity now.  The  vote  you  cast  today  is 
very  clear.  You  vote  for  the  pharma- 
ceutical industry  windfall,  or  you  vote 
for  seniors  and  all  consumers  who  need 
fair  drug  prices.  Please  join  me  in  stop- 
ping this  travesty  by  supporting  this 
amendment. 

Mr.  B'YRD.  Mr.  President,  Senator 
Pryor  has  offered  an  amendment,  of 
which  I  am  a  cosponsor,  that  would 
correct  an  unintended  loophole  created 
in  the  legislation  implementing  the 
General  Agreement  on  Tariffs  and 
Trade  [GATT].  It  is  estimated  that  the 
loophole  will  ultimately  result  in  a 
windfall  profit  of  approximately  $2.5 
billion  to  certain  drug  companies.  Con- 
gress must  take  the  responsible  course 
of  action  and  correct  its  mistake  by 
passing  the  Pryor  amendment. 

Time  is  running  out  to  correct  this 
matter.  Each  day  of  inaction  results  in 
increased  costs  to  consumers.  In  addi- 
tion, to  those  who  argue  that  this  is 
not  the  appropriate  vehicle,  this 
amendment  will  result  in  savings  to 
the  Department  of  Defense  [DOD]  via 
the  cost  of  prescription  drugs  pur- 
chased through  DOD  health  programs. 

How  did  this  loophole  come  about? 
When  Congress  enacted  the  Uruguay 
Round  Agreements  Act  [URAA],  the 
legislation  Implementing  GATT,  which 
I  opposed,  it  extended  all  patent  terms 
from  17  years  from  date  of  approval  to 
20  years  from  the  filing  date.  In  addi- 
tion, the  legislation  allowed  generic 
companies  to  market  their  products  as 
of  the  17-year  expiration  date  if  they 
had  made  a  substantial  investment  and 
would  pay  a  royalty  to  the  patent  hold- 
er. The  carefully  constructed  transi- 
tion rules  were  meant  to  apply  to  all 
Industries.  However,  because  conform- 
ing langruage  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act  was  inadvert- 
ently omitted,  this  provision  does  not 


apply  to  the  generic  pharmaceutical 
industry.  The  result  is  that  the  drug 
industry  is  the  only  industry  that  is 
shielded  from  generic  competition 
under  GATT  during  the  extended  pat- 
ent term. 

The  U.S.  negotiators  indicated  that 
it  was  not  their  intent  to  exclude  the 
pharmaceutical  industry  from  this  pro- 
vision, and  that  the  omission  of  the 
conforming  language  was  an  oversight. 
According  to  former-U.S.  Trade  Rep- 
resentative Mickey  Kantor  in  a  letter 
to  Senator  Chafee, 

This  provision  [the  transition  rules]  was 
written  neutrally  because  it  was  intended  to 
apply  to  all  types  of  patentable  subject  mat- 
ter. Including  pharmaceutical  products.  Con- 
forming amendments  should  have  been  made 
to  the  Federal  Food.  Drug  and  Cosmetic  Act 
and  Section  271  of  the  Patent  Act,  but  were 
Inadvertently  overlooked. 

This  oversight  means  consumers  are 
pajang  more  for  their  drugs  than  would 
otherwise  have  been  the  case.  If  generic 
drug  companies  cannot  bring  their  ver- 
sions of  drugs  to  market  under  the 
transition  rules,  consumers  will  be 
forced  to  continue  to  pay  more  for 
their  prescriptions.  As  I  stated  pre- 
viously, nationwide,  it  is  estimated  the 
total  cost  to  consumers  may  be  $2.5  bil- 
lion. It  has  already  cost  consumers  a 
great  deal.  The  loophole  is  taking 
money  out  of  the  pockets  of  consumers 
and  adding  additional  costs  to  public 
health  care  programs  that  are  cur- 
rently putting  a  strain  on  Federal  and 
State  budgets.  We  should  not  delay 
passing  this  legislation  any  longer. 

Senior  citizens  are  especially  im- 
pacted by  this  Congressional  oversight. 
Although  seniors  comprise  12  percent 
of  the  population,  they  use  one  third  of 
all  prescription  drugs.  At  the  same 
time,  seniors  live  on  fixed  incomes  and 
oftentimes  experience  difficulty  in  af- 
fording their  prescriptions.  It  is  out- 
rageous that  Congress  would  worsen 
the  situation  of  seniors,  and  others 
who  depend  on  prescription  drugs,  by 
falling  to  enact  legislation  to  correct 
this  Congressional  oversight. 

Mr.  President,  this  situation  can  eas- 
ily be  remedied  by  adopting  the  Pryor 
amendment.  I  urge  my  colleagues  to 
support  the  Pryor  amendment  and  to 
oppose  the  substitute  bill  reported  by 
the  Judiciary  Committee.  The  Judici- 
ary Committee  version  does  not  fix  the 
loophole.  It  will  not  ease  the  burden 
this  unintentional  oversight  by  the 
Congress  has  placed  on  the  elderly,  vet- 
erans, consumers,  and  taxpayers.  The 
Secretary  of  Health  and  Human  Serv- 
ices, in  a  letter  to  Senator  Pryor  on 
the  effect  of  the  Judiciary  Committee 
bill,  states. 

In  brief,  despite  the  bill's  declared  Intent 
to  eliminate  the  unequal  treatment  of  ge- 
neric drugs  created  by  the  URAA,  S.  1277  as 
ordered  reported  would  be  Ineffective  In  af- 
fording generic  drugs  the  same  transitional 
period  benefits  given  to  other  technologies, 
leaving  the  generic  drug  Industry  for  all 
practical  purposes  at  the  sajne  disadvantage 
as  under  current  law. 
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costs  of  certain  pi-escription  drugs  high 
for  consumers.  '^iTierejis  other  indus- 
tries may  go  to  i  market  first  and  then 
have  the  questions  regarding  substan- 
and  equitable  remu- 
by  the  courts,  the 
require  these  issues 
before  a  generic  drug 
could  be  marketed.  In  addition,  al- 
though the  legislation  implementing 
GATT  does  not  define  substantial  in- 
vestment, the  substitute  includes  a  def- 
inition of  substantial  investment  that 
is  extremely  oneious.  The  bottom  line 
Is  that  the  substitute  will  not  remedy 
the  situation  ani  consumers  will  be 
left  to  pay  the  price  as  they  are  now 
because  of  Congress'  failure  to  adopt 
the  Pryor  ameniment  when  it  was 
brought  up  last  ]>ecember.  Let  us  not 
squander  this  acditional  opportunity 
Senator  Pryor  ha  s  given  the  Senate  to 
do  the  right  thjng.  I  urge  my  col- 
leagues to  pass  tie  Pryor  amendment. 

Mr.  KEMPTHORNE.  Mr.  President, 
the  issue  of  pharmaceutical  patents 
under  the  General  Agreement  on  Tar- 
iffs and  Trade  [GA.TT]  has  been  under 
review  by  this  body  for  some  time.  Well 
respected  individuals — from  the  Sen- 
ate, from  the  Adn  inistration,  and  from 
the  private  sectoi —weighed  in  on  both 
sides  of  the  issus.  Last  December,  I 
joined  my  Senate  colleagues  in  voting 
to  send  this  matter  to  the  Judiciary 
Committee  for  hearings  because  I  felt 
many  questions  remained  unanswered 
about  how  certain  patents  were  treated 
under  the  GAIT.  With  no  clear  legisla- 
tive history  to  fallow,  I  believed — and 
still  believe — it  wi  ls  important  for  Con- 
gress to  carefully  review  the  issue  emd 
get  to  the  heart  ol  the  matter. 

I  am  pleased  to  note  that  my  distin- 
guished colleague  from  Utah,  Senator 
Hatch,  followed  through  on  his  com- 
mitment to  hold  hearings  on  pharma- 
ceutical patents  akd  the  GATT,  just  as 
I  knew  he  would,  with  his  long  history 
on  addressing  issues  of  concern  to  the 
generic  drug  industry,  I  had  no  ques- 
\d  do  all  he  could  to 
of  this  issue.  The 
subsequent  hearing  were  sorely  needed 
so  that  the  Senate  could  adequately 
consider  the  ramifications  of  the  var- 
ious courses  of  action  proposed  on  this 
matter.  Taking  pome  time  to  ade- 
quately review  ani  issue  leads  to  better 
legislation  and  better  results  for  Amer- 
icans. This  is  a  serious  matter,  and  de- 
served serious  and|  thoughtful  review. 

Since  those  hearings  concluded  I 
have  carefully  reviewed  the  record  on 
this  complex  issuai.  Based  on  this  infor- 
mation, I  have  I  concluded  that  the 
question  at  hand  ^  indeed  the  result  of 
a  drafting  oversight  in  the  GATT  im- 
plementing language,  and,  as  a  result,  I 
will  support  the  amendment  offered  by 
my  colleague  fro^  Arkansas,  Senator 
Pryor. 
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I  believe  very  valid  concerns  were 
raised  when  this  amendment  was  first 
introduced.  Because  of  this,  it  is  not  an 
easy  task  to  choose  between  amend- 
ments offered  by  my  two  distinguished 
colleagues.  In  this  caise,  however,  I  feel 
the  right  decision  is  the  one  which  re- 
stores fairness  to  this  matter.  The  ge- 
neric drug  manufacturers  moved  ahead 
with  their  plans  on  the  good  faith  ef- 
fort that  they  would  be  treated  the 
same  as  other  industries  with  similar 
circumstances.  They  believed,  in  good 
faith,  that  under  the  GATT  they  would 
be  able  to  proceed  to  market,  with 
some  new  limitations,  on  the  same 
timetable  which  existed  prior  to  Sen- 
ate passage  of  the  GATT  implementing 
legislation.  Only  the  Pryor  amendment 
allows  us  to  bring  about  what  I  believe 
is  the  fairest  possible  solution. 

This  is  the  primary  reason  why  I  can- 
not support  the  amendment  being  of- 
fered by  the  Senator  from  Utah.  I  un- 
derstand and  respect  his  concerns  on 
this  issue.  I,  however,  am  concerned 
about  whether  under  his  amendment, 
the  generic  pharmaceuticals  will  be 
able  to  get  to  market  in  a  timely  fash- 
ion. While  the  Senator's  amendment 
offers  some  relief  to  the  generic  drug 
makers  if  they  are  unnecessarily  pre- 
vented from  going  to  market,  I  do  not 
believe  it  truly  restores  fairness.  It 
also  does  not  offer  any  protection  to 
the  consumers  who  will  be  saddled  with 
higher  drug  prices  during  the  interim. 

Another  issue  which  must  be  ad- 
dressed is  that  of  medical  research.  I 
have  heard  the  concern  expressed  that 
if  the  Pryor  amendment  becomes  law 
future  research  into  new  and  improved 
pharmaceuticals  will  not  occur  or  will 
be  significantly  reduced.  I  simply  do 
not  believe  this  is  true.  Even  if  the 
Pryor  amendment  is  adopted,  the  re- 
seau-ch-based  pharmaceutical  manufac- 
turers will  benefit  more  than  if  the 
GATT  had  not  been  approved.  The 
claim  that  only  the  granting  of  an  ex- 
clusive patent  extension  will  guarantee 
future  advancements  in  pharma- 
ceutical research  is  an  argvmient  I  do 
not  accept. 

The  Pryor-Brown-Chafee  amendment 
will  get  certain  generic  medications 
into  the  hands  of  the  people  within  the 
time  frame  all  parties  reasonably  ex- 
pected prior  to  the  passage  of  the 
GATT  implementing  legislation,  sav- 
ing consumers  and  the  Government 
millions  of  dollars  in  the  process.  For 
this  reason,  I  believe  the  amendment  is 
the  correct  course  of  action  for  the 
Senate  to  follow. 

Mr.  HATCH.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HATCH.  I  yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  for  4  minutes 


to  make  final  remarks  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
rise  as  a  cosponsor  and  in  support  of 
the  second  degree  amendment  offered 
by  Senator  Hatch.  The  underlying 
Pryor  first  degree  amendment  con- 
cerns the  complex  interrelationship 
among  the  GATT  Treaty,  the  Federal 
Food,  Drug  and  Cosmetic  Act,  and  the 
Patent  Code. 

We  considered  this  very  issue  last  De- 
cember on  the  Senate  floor  when  Sen- 
ator Pryor  attempted  to  have  this 
matter  attached  to  the  bill  to  ban  par- 
tial-birth abortions.  The  Senate  voted 
at  that  time  to  have  the  Judiciary 
Committee — that  is  the  Committee 
with  proper  jurisdiction — to  consider 
this  important  issue.  The  Judiciary 
Committee  held  a  comprehensive  hear- 
ing on  this  matter  on  February  27  of 
this  year  and  Senator  Pryor  testified 
at  that  time. 

Mr.  President,  following  the  hearing 
in  the  Judiciary  Committee,  of  which  I 
am  a  member,  the  committee  amended 
a  proposal  similar  to  Senator  Pryor's 
amendment  with  a  bipartisan  com- 
promise. The  Judiciary  Committee  ap- 
proved the  compromise.  This  bill  will 
be  available  for  Senate  floor  consider- 
ation in  due  course.  It  would  be  most 
appropriate  to  consider  Senator 
Pryor's  amendment  at  that  time.  The 
Department  of  Defense  authorization 
bill  is  not  the  proper  vehicle  on  which 
to  debate  the  Pryor  amendment.  Unfor- 
tunately, we  are  now  having  to  debate 
this  contentious  intellectual  property 
issue  and  I  am  compelled  to  support 
the  second  degree  amendment  offered 
by  the  chairman  of  the  Judiciary  Com- 
mittee. Senator  Hatch. 

The  second-degree  amendment  re- 
flects the  bipartisan  compromise 
agreed  upon  by  the  Judiciary  Commit- 
tee. Senator  Hatch  hsis  spoken  on  the 
practical  effect  of  this  amendment 
which  he  drafted  with  others  when  this 
matter  was  before  his  Committee. 

Mr.  President,  as  I  noted  earlier,  this 
is  a  very  difficult  and  complex  issue 
which  addresses  how  certain  transition 
rules  contained  In  the  Uruguay  Round 
Agreements  Act  apply  to  the  pioneer 
pharmaceutical  patents  which  have 
been  extended  by  the  act.  The  overall 
approach  to  this  issue  is  to  find  an  ap- 
propriate balance  to  encourage  re- 
search and  development  of  break- 
through innovator  drugs  while  making 
low  cost  generic  equivalents  available 
to  the  public.  The  Judiciary  Commit- 
tee approved  one  approach  which  many 
believe  reaches  the  goal  of  encouraging 
research  and  development  but  also  ex- 
pediting their  generic  equivalents  to 
the  marketplace. 

It  would  be  my  preference  to  debate 
the  Pryor  amendment  when  the  full 
Senate  turns  to  consideration  of  the 
bill  recently  approved  by  the  Judiciary 


June  27,  1996 


CONGRESSIONAL  RECORD— SENATE 


15741 


Committee.  That  would  seem  to  me  to 
be  the  appropriate  time  to  consider  the 
Pryor  amendment.  Yet,  here  we  are  on 
the  Defense  bill  debating  the  Pryor 
amendment  in  a  compressed  manner 
that  does  not  avail  itself  to  full  discus- 
sion. I  urge  my  colleagues  to  support 
the  second-degree  amendment  which  is 
essentially  the  compromise  language 
already  approved  by  the  Judiciary 
Committee. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Abraham).  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Utah,  amendment  No.  4366. 

Mr.  HATCH.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  4366  of  the  Senator  from  Utah.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

Mr.  SIMPSON  (when  his  name  was 
called).  Present. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  53, 
nays  45,  as  follows: 

[RoUcall  Vote  No.  179  Leg.] 
YEAS— S3 


Abralum 

Qramm 

McConnell 

Ashcroft 

Grams 

Mlkalskl 

Bennett 

Grassley 

Moseley-Braun 

Blden 

Gregg 

Murkowskl 

Bond 

Harkln 

Nlckles 

Burns 

Hatch 

Nonn 

Campbell 

Heflln 

Pell 

Coats 

Helms 

Rockefeller 

Cochran 

HoUlngs 

Roth 

Covertell 

HutohlAon 

Saotorom 

O'Amato 

Inhofe 

Shelby 

DeWlne 

Johnston 

Specter 

Dodd 

Kassebaum 

Stevens 

Domenlcl 

Kyi 

Thomas 

Falreloth 

Laatenberg 

Thompson 

Frahm 

Lleberman 

Thurmond 

Frist 

Lott 

Warner 

Gorton 

Mack 
NAYS-45 

Alraka 

Dorgan 

Levin 

Baacus 

Exon 

Lugar 

Blngaman 

Felngold 

McCain 

Boxer 

Felnsteln 

Moynlhan 

Bradley 

Ford 

Murray 

Breaox 

Glenn 

Pressler 

Brown 

Graham 

Pryor 

Bryan 

Inonye 

Reld 

Bumpers 

Jeffords 

Robb 

Byrd 

Kempthome 

Sarbanes 

Chafee 

Kennedy 

Simon 

Cohen 

Kerrey 

Smith 

Conrad 

Kerry 

Snowe 

Craig 

Kohl 

Wellstone 

Daschle 

Leahy 

Wyden 

ANSWERED  "PRESENT"— 1 
Simpson 
NOT  VOTING— 1 
Hatneld 

The  amendment  (No.  4366)  was  agreed 
to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote. 


Mr.  HATCH.  Mr.  President,  I  move  to 
lay  it  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arkansas  is  to  be  recognized. 

Mr.  PRYOR.  Mr.  President,  earlier 
today  the  Senate  agreed  to  a  unani- 
mous-consent request  agreement 
whereby  at  this  point  I  would  be  recog- 
nized to  offer  the  Pryor-Chafee-Brown 
amendment.  This  last  vote,  of  course, 
was  an  up  or  down  vote  on  the  amend- 
ment offered  by  the  Senator  from 
UUh. 

Mr.  President,  I  think  the  Senate  has 
spoken.  I  am  sorry  the  Senate  spoke  in 
this  manner,  as  we  lost  some  key  Sen- 
ators who  had  supported  our  position 
before.  But  that  is  the  prerogative  of 
each  Senator. 

Mr.  President,  I  see  no  real  reason  to 
put  the  Senate  through  this  vote  again 
because  I  think  there  would  probably 
be  no  changes.  Therefore.  I  congratu- 
late the  Senator  from  Utah  in  his  real 
win  today.  I  thought  we  were  within 
about  one  or  two  votes  difference,  but 
evidently  that  was  not  the  case.  I  do 
feel,  Mr.  President,  and  I  would  like  to 
say  that  I  think,  ultimately,  this  cor- 
rection needs  to  be  made  in  the  GATT 
treaty.  I  feel  very,  very  strongly  about 
this. 

If  there  is  another  way  to  frame  this 
issue,  or  another  way  on  another  day 
to  have  a  debate  on  this  matter  so  that 
we  can  have  more  competition  in  the 
drug  market,  then  I  am  going  to,  once 
again,  rise  on  this  floor  and  try  to 
present  that  case  to  my  colleagues. 

Once  again,  I  congratulate  the  Sen- 
ator from  Utah.  I  think  I  know  when  I 
am  defeated.  I  think  today  we  were  de- 
feated. I  am  very  sorry  for  the  out- 
come. But  the  Senate,  Mr.  President, 
has  spoken,  and  I  bow  to  the  will  of 
this  great  body. 

Mr.  HATCH.  Mr.  President,  I  want  to 
compliment  my  colleaigue.  I  have  been 
debating  with  our  fellow  Senators  here 
for  20  years,  and  I  have  to  say  that  no 
one  has  worked  me  over  with  greater 
regularity,  or  in  a  nicer  way  and  with 
greater  decency,  than  my  dear  friend 
from  Arkansas.  I  do  not  think  anybody 
in  this  body  is  going  to  miss  him  any 
more  than  I. 

This  has  been  a  very  difficult  debate. 
The  Senator  from  Arkansas  is  very  sin- 
cere. He  believes  in  what  he  is  doing. 
He  made  arguments  that  I  know  he  be- 
lieved. I  want  everybody  to  know  that 
I  am  very  sincere,  too. 

I  really  believe  in  this  GATT  treaty. 

My  Committee  has  jurisdiction  over 
patent,  copyright,  and  trademark 
issues  and  I  have  worked  with  these 
issues  during  my  whole  Senate  career. 

I  believe  this  is  a  tremendously  im- 
portant issue. 

Although  my  colleague  and  I  differ 
here  today— and  I  feel  badly  that  my 
colleague  feels  badly — I  know  that  no- 


body could  have  put  up  a  more  noble  or 
hard  fight  than  he  did.  I  hope  that  this 
is  now  resolved. 

There  are  two  good  sides  to  this 
issue. 

Senator  Pryor  is  trying  to  help  con- 
sumers. I  am  trying  to  help  consumers. 
We  have  people  on  the  outside  trying 
to  malign  both  of  us,  and  both  of  us  are 
trying  to  do  our  jobs  in  the  Senate.  We 
just  happen  to  disagree  on  how  it 
should  be  done. 

I  respect  my  colleague  from  Arkan- 
sas. 

I  also  want  to  pay  particular  tribute 
to  the  distingiiished  Senator  from 
Pennsylvania,  Senator  Specter,  who 
has  worked  long  and  hard  to  try  and 
make  the  agreement  that  came  out  of 
the  Judiciary  Committee  one  that 
would  function  and  work. 

I  pay  tribute  to  my  distinguished 
ranking  Democrat  leader  on  the  Judici- 
ary Committee,  Senator  Biden,  who,  I 
think,  made  a  real  difference  on  this 
matter  with  the  suggestions  he  made. 

Last  but  not  least.  Senator  Heflim 
played  a  significant  role  in  this,  as  has 
Senator  Thurmond,  and  others. 

I  will  not  take  any  more  time  of  the 
Senate.  I  want  everybody  to  know  that 
I  appreciate  those  who  voted  with  us. 
and  I  respect  those  who  voted  against 
us — especially  my  dear  friend  from  Ar- 

If  a  rigag 

Mr.  PRYOR.  Mr.  President,  if  I  might 
respond  by  thanking  the  Senator  for 
his  very  kind  and  generous  words.  I  am 
deeply  grateful  for  that.  I  have  enjoyed 
a  splendid  relationship  with  Senator 
Hatch  through  this  fight  and  other 
issues.  He  has  always  been  a  gentleman 
in  every  respect.  He  is  a  very  eloquent 
adversary.  I  might  say. 

Mr.  President.  I  also  want  to  say  a 
special  word  of  thanks  to  the  Senator 
from  Rhode  Island.  Senator  Chafee, 
who  has  been  our  ally  in  this  fight,  not 
only  in  the  Senate  Committee  on  Fi- 
nance, but  on  the  floor  of  the  Senate. 
He  and  his  staff  have  been  unfailing  in 
their  support.  We  are  very  grateful  for 
the  opportunity  to  work  with  him  and 
by  his  side.  Also,  I  thank  the  Senator 
from  Colorado,  Senator  Brown,  and  the 
other  cosponsors  of  this  particular 
amendment. 

Once  again.  Mr.  President.  I  see  no 
need  to  put  the  Senate  through  this 
vote  again.  I  guess  I  will  ask  the  lead- 
ership if  they  would  like  to  attempt  to 
vitiate  the  unanimous-consent  agree- 
ment. 

Mr.  President.  I  yield  the  floor. 

VOTE  ON  AMENDMENT  NO.  43SS.  AS  AMENDED 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  amend- 
ment No.  4365  by  the  Senator  from  Ar- 
kansas, as  amended  by  the  Senator 
from  Utah. 

The  amendment  (No.  4365),  as  amend- 
ed, was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote,  and  I  move  to  lay 
that  motion  on  the  table. 
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The  motion  to  ^ay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr 
Senator  seeks   recognition, 
brief  statement  I 
be  glad  to  yield 
Senator   wishes 
amendment. 

Has  the  Pastore 
for  the  day? 

The   PRESIDINC^ 
calculating.  The 
at  12:30. 

Mr.  BYRD.  I  thatk  the  Chair. 

Mr.  President 


OFFICER. 
Pastore  rule 


We  are 
expired 


yield  the 
Senator 


floor 
from 


iinderstanding  that  I 


the  I*resident  to  submit 


a  report  on  NATO  en  largement  to  Congress.) 


President,  I  send  an 
desk  and  ask  for  its 


Mr.  NUNN.  Mr. 
amendment  to  the 
immediate  consid«  ration. 

The  PRESIDDIG  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  j&eorgia  [Mr.  NUNN],  for 
himself.  Mrs.  Hutch  son.  Mr.  Bradley.  Mrs. 
Kassebaum,  and  Mr.  Cohen,  proposes  an 
amendment  numbers  i  4367 

Mr.  NUNN.  Ml'.  President,  I  ask 
unanimous  consen  t  that  reading  of  the 
amendment  be  disbensed  with. 

The  PRESmiNCf  OFFICER.  Without 
objection,  it  is  so  Ordered. 


(The  text  of  the 


ed  in  today's  Rkcord  under  "Amend- 


ments Submitted. 


Mr.  NUNN.  I  think  the  Senator  firom 
West  Virginia. 
I  yield  the  floor. 


LETTING  GO  (iF  THE  ONES  WE 
LDVE 


Mr.    BYRD.    Mj*. 
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ute  to  his  late 
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about  the  love 
ated  throughout 
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marks.    The 
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difficu  It 
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') 


President,    earlier 
rose  to  pay  trib- 
iiother,   Alba  Leahy, 
last  month.  It  was  a 
filled  with  memories 
his  mother  radi- 
life  and  about  the 
love  nourished.  I  was 
Senator  Leahy's  re- 
he    conveyed 
some  14  years 
great  loss.  Upon  two 
as,    I   attempted    to 
that  loss  and  give  a 
grandson. 
Senate  floor  and 
my  grandson,  and  it 
thing  to  do.  And  I 
Leahy's  remarks 
hard  for  him  to  de- 


Leahy 


tliat 
ter 


mei  tiories 
because. 


tlose  whom  we  love  is 

urying  experiences,  if 

t^ing    experience,    in 

But    looking    back 

:  rears,  it  seems  to  me 

is  about  the  seem- 

of  letting  go.  It 


begins  early  in  our  human  experience, 
as  we  let  go  of  the  security  of  our 
mother's  arms,  our  mother's  lap,  of  our 
favorite  toys— if  we  were  fortunate 
enough  to  have  any  toys — of  childhood 
friends,  of  the  house  in  which  we  grew 
up,  our  favorite  teachers,  and  the  bliss- 
ful security  of  being  still  a  child. 

It  continues  throughout  life,  as  we 
let  go  of  our  youth,  as  we  watch  our 
children  grow  up,  as  we  watch  them  go 
away,  as  we  say  our  final  goodbyes  to 
our  parents  and  other  loved  ones,  and 
at  last  we  let  go  even  of  our  own  earth- 
ly existence  to  progress  along  the  path- 
way to  an  unknown  final  destination. 

Somehow,  although  we  spend  our 
lives  letting  go  and  moving  on,  it  never 
becomes  any  easier.  The  practice  never 
seems  to  make  perfect;  never  seems  to 
ease  the  pain  of  all  of  the  goodbyes. 
The  best  that  we  poor  hunmns  can  do  is 
to  handle  the  letting  go  with  a  modi- 
cum of  dignity,  to  soothe  the  outward 
signs  of  pain  with  ceremony  and  nour- 
ish the  lingering  void  inside  with  the 
sustenance  of  memories. 

So,  today  Senator  Leahy  shared 
some  of  his  precious  memories  with  all 
of  us  here  in  the  Senate.  He  had  told 
his  mother  that  he  would  deliver  such 
a  eulogy.  At  the  time  he  talked  about 
it  with  her,  he  thought  that  the  time 
that  eulogy  would  be  expressed  was 
perhaps  some  years  away.  But  we  have 
no  way  of  knowing  what  another  day 
will  bring  forth. 

He  bade  his  wonderful  mother  a  beau- 
tiful farewell.  But,  as  with  all  fare- 
wells, things  will  forever  be  changed. 
There  are  relationships  and  ritiials  in 
the  Leahy  family  often,  but  nothing 
will  ever  be  quite  the  same  anymore. 

As  Senator  Leahy  and  his  family  tra- 
verse the  familiar  but  ever  difficult 
process  of  letting  go,  my  heart  goes  out 
to  them.  But,  as  he  already  knows,  and 
as  is  so  evident  in  his  beautiful  tribute 
to  his  mother's  life,  as  they  always  do, 
the  memories  will  never  cease  to  sus- 
tain us. 

Let  Fate  do  her  worst,  there  are  relics  of  joy. 
Bright  dreams  of  the  past,  which  she  cannot 

destroy; 
Which  come,  in  the  night-time  of  sorrow  and 

care. 
And  bring  back  the  features  that  joy  used  to 

wear. 
Long,  long,  be  my  heart  with  such  memories 

filled. 
Like  the  vase  in  which  roses  have  once  been 

distilled. 
You  may  break,  you  may  shatter  the  vase,  if 

you  will. 
But  the  scent  of  the  roses  will  hang  round  it 

still. 
Mr.  LEAHY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  thank 
my  dear  friend  from  West  Virginia.  I 
have  been  privileged  to  serve  with  him 
for  now  22  years,  and  I  daresay  that  ev- 
erything I  have  learned  about  the  rules 
and  protocol  of  this  body  I  have 
learned  from  him.  But  I  have  learned 
far  more  than  that. 


I  have  learned  from  my  good  friend 
from  West  Virginia  the  special  bond 
that  Senators  have.  It  really  goes  be- 
yond party,  or  region,  or  anything  else. 
And  when  my  good  friend  from  West 
Virginia,  Senator  Byrd,  called  me  the 
weekend  my  mother  died,  when  I  was 
at  my  farmhouse  in  Vermont,  his 
words  touched  me  as  a  friend,  as  a  Sen- 
ator, as  a  colleague,  and  as  one  who 
knew  my  mother  and  knew  my  late  fa- 
ther. His  words  were  a  great  comfort  to 
me  and  to  my  family  at  that  time,  as 
they  are  today. 

He  is  right.  There  are  times,  of 
course,  when  we  have  to  let  go  in  our 
lives.  I  know  the  great  tragedy  that 
the  Senator  from  West  Virginia  had  in 
his  own  life  more  than  a  decade  ago — 
almost  a  decade  and  a  half  ago  now.  I 
recall  sitting  in  his  office  on  a  rainy 
evening  once  when  we  talked  of  that 
great  tragedy.  I  could  understand,  not 
from  a  parental  or  grandparental  feel- 
ing, but  more  through  my  own  experi- 
ences as  a  prosecutor.  I  grieved  for 
him,  and  I  know  how  much  he  has 
grieved  over  the  years  since  then.  But 
I  think  he  found  during  that  time,  and 
since,  that  it  is  his  own  friends  and  the 
words  ajid  thoughts  of  those  friends 
that  helped  him  just  as  he  helps  me  in 
this. 

So  I  do  thank  him  for  doing  that.  I 
told  my  good  friend  from  West  Virginia 
that  among  my  mother's  possessions 
were  letters  that  he  had  sent  her  on 
different  occasions — birthdays,  and 
whatnot.  Among  the  things  she  had 
collected  were  speeches  of  his  in  the 
Congressional  Record  and  poems  that 
he  had  spoken. 

He  is  the  only  person  I  have  ever  seen 
who  is  able  to  recite  poetry  of  all  types 
at  great  length  with  nary  a  note.  She 
read  those.  And  in  the  later  years, 
when  her  eyes  failed,  I  would  read  to 
her  "The  History  of  the  Senate." 

So,  my  friend,  thank  you. 

I  jrield  the  floor. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, at  the  outset,  I  would  like  to  add 
my  sympathy  and  my  condolences  to 
my  friend.  Senator  Pat  Leahy.  I  would 
not  have  known  but  for  the  eloquence 
of  the  Senator  from  West  Virginia.  Cer- 
tainly. I  know  that  all  of  us  join  in  our 
thoughts  and  prayers  at  a  very  sad 
time. 

(The  remarks  of  Ms.  Moseley-Braun 
pertaining  to  the  introduction  of  S. 
1911  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  SANTORUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 
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CONDEMNATION  OF  TERROR 
ATTACKS  IN  SAUDI  ARABIA 

Mr.  HELMS.  Mr.  President,  I  send  a 
Senate  resolution  to  the  desk  and  I  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows. 

A  resolution  (S.  Res.  273)  condemning  ter- 
ror attacks  in  Saudi  Arabia: 
S.  RES.  273 

Whereas  on  June  25,  1996,  a  massive  truck 
bomb  exploded  at  the  King  Abdul  Aziz  Air 
Base  near  Dhahran.  in  the  Kingdom  of  Saudi 
Arabia; 

Whereas  this  horrific  attack  killed  at  least 
nineteen  Americans  and  injured  at  least 
three  hundred  more; 

Whereas  the  bombing  also  resulted  In  147 
Saudi  casualties; 

Whereas  the  apparent  target  of  the  attack 
was  an  apartment  building  housing  United 
States  service  personnel; 

Whereas  on  November  13,  1995.  a  terror  at- 
tack in  Saudi  Arabia,  also  directed  against 
U.S.  personnel,  killed  five  Americans,  and 
two  others; 

Whereas  individuals  with  ties  to  Islamic 
extremist  organizations  were  tried,  found 
guilty  and  executed  for  having  participated 
In  the  November  13  attack; 

Whereas  United  States  Armed  Forces  per- 
sonnel are  deployed  in  Saudi  Arabia  to  pro- 
tect the  peace  and  freedom  secured  In  Oper- 
ations Desert  Shield  and  Desert  Storm; 

Whereas  the  relationship  between  the 
United  States  and  the  Kingdom  of  Saudi 
Arabia  has  been  built  with  bipartisan  sup- 
port and  has  served  the  Interest  of  both 
countries  over  the  last  five  decades  and; 

Whereas  this  terrorist  outrage  underscores 
the  need  for  a  strong  and  ready  military  able 
to  defend  American  interests. 

Resolved.  That  the  Senate — 

(1)  condemns  in  the  strongest  terms  the  at- 
tacks of  June  25,  1996,  and  November  13.  1995 
In  Saudi  Arabia; 

(2)  extends  condolences  and  sympathy  to 
the  families  of  all  those  United  States  serv- 
ice personnel  killed  and  wounded,  and  to  the 
Government  and  people  of  the  Kingdom  of 
Saudi  Arabia; 

(3)  honors  the  United  States  military  per- 
sonnel killed  and  wounded  for  their  sacrifice 
in  service  to  the  nation; 

(4)  expresses  its  gratitude  to  the  Govern- 
ment and  the  people  of  the  Kingdom  of  Saudi 
Arabia  for  their  heroic  rescue  efforts  at  the 
scene  of  the  attack  and  their  determination 
to  find  and  punish  those  responsible  for  this 
outrage; 

(5)  reaffirms  its  steadfast  support  for  the 
Government  of  the  Kingdom  of  Saudi  Arabia 
and  for  continuing  good  relations  between 
the  United  States  and  Saudi  Arabia; 

(6)  determines  that  such  terrorist  attacks 
present  a  clear  threat  to  United  States  inter- 
ests in  the  Persian  Gulf; 

(7)  calls  upon  the  United  States  Govern- 
ment to  continue  to  assist  the  Government 
of  Saudi  Arabia  in  its  efforts  to  identify 
those  responsible  for  this  contemptible  at- 
tack; 

(8)  urges  the  United  States  Government  to 
use  all  reasonable  means  available  to  the 
Government  of  the  United  States  to  punish 
the  parties  responsible  for  this  cowardly 
bombing  and; 

(9)  reaffirms  its  commitment  to  provide  all 
necessary  support  for  the  men  and  women  of 
our  Armed  Forces  who  volunteer  to  stand  in 
harm's  way. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  HELMS.  Mr.  F*resident,  I  wish  to 
stress  that  this  is  a  bipartisan  resolu- 
tion, and  I  wonder  if  I  might  ask  the 
distinguished  clerk  to  read  the  cospon- 
sors  so  that  they  might  be  shown  in  the 
Record. 

The  assistant  legislative  clerk  read 
as  follows: 

Mr.  Helms,  for  himself.  Mr.  Pell,  Mr. 
LOTT,  Mr.  Daschle.  Mr.  Bkown,  and  Mrs. 

FdNSTTIN. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  I  be  allowed  to  be 
listed  as  a  cosponsor  of  this  measure. 

Mr.  HELMS.  I  thank  the  Senator. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  also 
be  added  as  a  cosponsor. 

Mr.  HELMS.  I  certainly  thank  the 
Senator. 

Mr.  BRYAN.  Mr.  President,  I  like- 
wise ask  unanimous  consent  that  I  be 
added  as  a  cosponsor. 

Mr.  HELMS.  I  thank  all  three  Sen- 
ators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  all  de- 
cent and  honorable  huntian  beings  join 
in  the  condemnation  of  the  brutal  ter- 
rorists who  participated  in  Tuesday's 
cowardly  and  contemptible  attack  on 
United  States  military  personnel  in 
Dhahran,  Saudi  Arabia. 

All  of  us  send  our  condolences  to  the 
families  of  the  19  brave  Air  Force  serv- 
icemen and  women  who  died  in  the  at- 
tack, and  we  offer  our  prayers  to  the 
hundreds  of  wounded  U.S.  military  per- 
sonnel. 

This  tragedy  has  touched  my  home 
State  of  North  Carolina.  Airman  1st 
Class  Paul  Blais  of  Kinston  was  among 
those  killed  in  the  bombing.  We  send 
our  condolences  aaid  prayers  to  his 
family.  Also  we  convey  our  deepest 
sympathies  to  the  people  and  the  Gov- 
ernment of  Saudi  Arabia  for  the  many 
scores  of  Saudi  citizens  who  were 
wounded  in  the  attack. 

Mr.  President,  the  United  States  is  a 
world  leader,  a  nation  with  global  re- 
sponsibilities, and  is  therefore  nec- 
essarily obliged  to  assign  young  Ameri- 
cans in  uniform  to  almost  every  comer 
of  the  world  to  protect  the  interests  of 
the  American  people  and  our  allies. 

When  and  wherever  young  Americans 
sacrifice  their  lives  we  are  reminded  of 
the  big  price  paid  to  maintain  Ameri- 
ca's global  obligations.  This  price  has 
been  especially  high  in  Saudi  Arabia, 
where  another  bombing  last  November 
killed  five  Americans.  Despite  the  cost, 
Mr.  President,  we  must  stand  firm  in 
our  support  for  Saudi  Arabia. 

Terrorists  will  not  and  cannot  drive 
the  United  States  out  of  Saudi  Arabia. 
U.S.  interests  in  that  country,  and  in 
the  Persian  gulf,  are  clear  and  compel- 


ling. We  have  a  vital  national  interest 
in  maintaining  the  stability  of  this 
strategically  important  region  and 
shielding  our  friends  in  the  gulf  from 
the  expansionist  designs  of  rogue  re- 
gimes in  Iran  and  Iraq. 

Mr.  President,  since  the  dust  has 
barely  settled  from  the  blast,  the  facts 
are  not  yet  entirely  clear.  Nobody  yet 
knows  who  is  responsible  for  this  cow- 
ardly attack.  I  am  confident  that  our 
Saudi  friends  will  make  every  effort  to 
apprehend  and  punish  those  guilty  of 
this  outrage  and  if  this  bombing  turns 
out  to  be  the  work  of  a  hostile  foreign 
government.  I  hope  that  the  President 
will  respond  swiftly  and  harshly. 

Through  this  tragedy,  we  must  re- 
member to  thank  our  friends  in  Saudi 
Arabia  for  their  rescue  efforts,  which 
have  won  praise  from  United  States  of- 
ficials. We  should  be  grateful  for  the 
lives  that  may  have  been  saved  by 
their  prompt  reaction. 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President.  I  join 
with  my  colleague  from  North  Carolina 
and  applaud  his  action  and  believe  that 
all  of  us  obviously  share  his  view,  his 
outrage  and  his  sorrow,  especially  for 
the  young  man  from  the  State  of  North 
Carolina  who  was  killed. 

I  also  think  we  should  consider  some 
salient  facts.  One  is  that  this  is  not  the 
first  act  of  terror  that  has  been  com- 
mitted in  Saudi  Arabia.  It  is  not  the 
first  time  that  American  lives  have 
been  lost.  Last  November,  there  was 
another  bombing.  I  think  it  is  very  im- 
portant for  us  to  recognize  that  this 
administration  has  an  obligation  to 
take  every  possible  measure  to  protect 
the  lives  of  these  young  men  and 
women  in  Saudi  Arabia. 

Since  the  last  bombing  in  November, 
the  President  of  the  United  States  held 
an  antiterrorism  summit  which  took 
place  at  a  resort  in  Egypt.  I  have  no 
idea  how  many  millions  of  dollars  it 
took  to  provide  security.  There  was  240 
minutes  of  opening  statements  made  at 
this  antiterrorism  summit,  40  minutes 
of  discussion,  and  then  all  partlcipajits 
went  out  for  a  nice  photo-op  where 
they  all.  in  an  almost  teenage  fashion, 
raised  each  other's  arms  in  the  air  and 
celebrated  the  end  of  terrorism. 

To  my  knowledge.  Mr.  President, 
there  was  no  concrete  action  taken  as 
a  result  of  this  photo-op  antiterrorism 
summit.  So  now  we  have  the  next  trag- 
edy and  the  next  outrage.  What  is  the 
President  of  the  United  States  going  to 
do?  He  is  going  to  raise  it  at  the  G-7 
Summit  and  make  the  G-7  Summit  an 
antiterrorism  summit. 

Meanwhile,  the  Secretary  of  State 
has  just  gone  back  to  Damascus  again. 
I  remind  my  colleagues  that  Syria  is 
still  a  nation  listed  as  a  terrorist  na- 
tion by  the  State  Department.  I  might 
point  out  it  was  his  25th  trip  to  Sjrria. 

I  saw  Mr.  Netanyahu,  the  new  Prime 
Minister  of  Israel,  last  night,  and  he 
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made  a  very  imp>rtant  point  I  think. 


uals  were  behead^ 
cently  because  ti 
have  been  the  culj 
bombing  that  tool 
I  do  not  think  m> 


lirst  we  have  to  have 
can  have  peace. 

Perhaps  some  p;ople  have  those  pri- 
orities reversed.  I:  we  want  to  stop  ter- 
attack  it  at  the  end 
of  the  line,  the  er  d  of  the  chain  where 
the  act  of  terrori^Ti  takes  place.  We  go 
to  the  source. 

I  do  not  know  whether  this  act  of  ter- 
ror or  the  one  befire  were  orchestrated 
from  within  and  are  simply  part  of  the 
internal  Saudi  Afabian  situation— al- 
though I  should  note  that  four  individ- 
^d  by  the  Saudis  re- 
iy  were  supposed  to 
irits  in  the  November 
five  American  lives. 
liny  of  us  think  that 
trading  of  lives  is  really  a  satisfactory 
answer,  which  emphasizes  my  point  of 
the  President  tak  :ng  care  of  the  prob- 
lem after  rather  than  before  it  has 
done  the  damage  But  I  also  do  not 
know,  nor  do  any  of  us  yet  know,  if 
this  act  of  terror  was  orchestrated 
from  without,  by  well-known  terrorist 
organizations  such  as  Hezbollah. 

I  am  not  an  exp  jrt  on  acts  of  terror- 
ism. I  do  know  something  about  the 
conduct  of  waxfar;.  From  what  I  have 
seen  of  this  act,  t  required  a  signifi- 
cant amount  of  sophistication,  plan- 
ning, £ind  executicn.  Apparently,  there 
were  people  who  were  seen  in  and 
around  the  comiound,  checking  out 
the  security  poinus,  passers-by  asking 
questions,  and  of  (  ourse,  as  we  know,  a 
warning  was  soijided  but,  unfortu- 
nately and  tragic  illy,  too  late.  But  I 
suggest,  if  it  is  Hezbollah  or  if  it  is  an- 
other terrorist  ori  ranization  which  has 
been  provided  training  by  either  the 
Iranians  or  the  Sj  rians,  then  I  sugrgest 
we  should  respond  and  respond  in  the 
strongest  fashion. 

I  do  not  say  every  situation  is  simi- 
lar, but  I  do  remember  with  great  clar- 
ity after  the  bomtting  of  a  cafe  in  Ger- 
many where  Aiperican  lives  were 
taken,  and  we  traded  it  back  to  Mr.  Qa- 
dhafi,  and  there  vms  a  bombing  raid  on 
Mr.  Qadhafi,  Mr.  Qadhafi  has  been  very 
quiet  ever  since  tpen — ever  since.  I  do 
not  suggest  we  bc^mb  Damascus.  I  am 
not  suggesting  th^t  we  do  anything  to 
the  Iranians  mllittirily.  That  is  a  deci- 
sion that  the  President  as  Conrmiander 
in  Chief  makes,  soinetimes  in  consulta- 
tion with  the  leaders  of  Congress. 

What  I  am  fcuggesting  is  that 
antiterrorism  photo  ops  do  not  do  the 
job.  The  United  States  should  lead.  The 
United  States  shoiild  urge  our  allies  to 
cooperate  and  as^st  us.  I  think  it  is 
about  time.  Therfe  seems  to  be  some 
problem  between  ^urselves  and  our  Eu- 
ropean allies  as  td  how  to  treat  Iran.  I 
would  remind  out  European  friends — 
and  they  are  indeed  our  close  and  dear 
friends — that  theri  are  20,000  American 
troops  in  Bosnia  as  we  speak,  who  have 
their  lives  on  the  line.  We  believe  that 


Iran  is  a  threat  tc 


rity,  not  only  of  ti  le  West,  but  the  men 


ajid  women  in  our 


Tiilitary. 


the  peace  and  secu- 


So  I  applaud  the  Senator  from  North 
Carolina  for  his  resolution.  I  know  all 
of  us  support  it.  All  of  us  share  in  the 
anguish  and  the  anger  and  the  sorrow 
of  the  families  of  Americans  who  have 
suffered  death  and  injury  in  this  latest 
outrage.  Words  do  not  adequately  de- 
scribe how  strongly  we  feel  about  that. 

But  now,  or  very  soon,  our  efforts 
should  be  made  to  prevent  a  recurrence 
of  this  tragedy,  this  kind  of  tragedy 
which  has  already  happened  twice  in 
the  country  of  Saudi  Arabia.  The  an- 
swer is  not  to  leave  Saudi  Arabia,  Mr. 
President,  in  my  view,  because  when 
we  leave  countries  because  Americans 
are  killed,  it  only  encourages  our  ad- 
versaries to  kill  other  Americans  in 
other  countries.  But  we  do  owe  these 
men  and  women  who  have  volunteered 
to  defend  the  Nation,  not  only  every 
possible  security  measure — which  I  am 
sure  is  being  taken  as  we  speak— but 
we  owe  them  a  response.  We  owe  a  re- 
sponse to  this  act  of  terror,  which  will 
prevent  further  acts  of  terror  from 
being  contemplated  by  the  evil  that 
seems  rampant  through  the  world. 

I  yield  the  floor.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Ben- 
nett). The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  NUNN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL    DEFENSE    AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

A.MENDMENT  NO.  4367 

Mr.  BROWN.  Mr.  President,  I  want  to 
express  my  thanks  to  the  distinguished 
Senator  from  Georgia.  We  have  some 
difference  of  opinion  over  the  NATO 
expansion  amendment.  The  Senator 
has  gone  out  of  his  way  to  advise  me 
that  he  was  going  to  offer  it,  and  out  of 
consideration,  to  let  me  have  a  copy  in 
advance.  And  he  also  was  kind  enough 
to  adjust  the  time  of  which  he  would 
offer  it  on  the  floor  to  fit  my  schedule. 
I  was  tied  up  in  a  meeting  on  Afghani- 
stan I  was  chairing,  and  I  could  not  be 
here.  I  think  he  exhibits  exceptional 
courtesy.  I  want  to  express  my  thanks 
to  the  Senator  from  Georgia  for  his 
consideration. 

Mr.  NUNN.  I  thank  the  Senator  very 
much.  I  look  forward  to  working  with 
him.  As  I  mentioned,  I  have  not  spoken 


on  this  subject  yet.  But  as  I  talked  to 
the  Senator  from  Colorado  and  the 
Senator  from  Arizona,  it  is  my  intent 
in  this  amendment,  and  the  intent  of 
all  of  us,  not  to  tilt  this  amendment 
one  way  or  the  other,  but,  rather,  to 
ask  the  questions  that  need  to  be  asked 
before  we  make  this  very  important  de- 
cision about  expanding  an  alliance 
where  we  extend  article  V  protection. 
And  article  V  protection  includes  nu- 
clear protection.  That  is  a  very  serious 
matter. 

I  think  we  have  not  started  nor  has 
the  administration  thought  through 
nor  has  NATO  thought  through  some  of 
the  tough  questions  here.  We  all  have 
an  obligation  to  do  that.  This  could  be 
a  matter  before  the  Senate  for  ratifica- 
tion of  the  expansion  of  the  treaty  next 
year. 

So  it  is  my  intent  to  have  questions 
that  are  tough  questions,  the  hard 
questions,  but  also  fair  questions,  on 
both  sides.  I  invite  my  colleagues  that 
may  perceive  that  this  is  a  tilt,  one 
way  or  the  other,  to  work  on  the  lan- 
guage. And  I  would  certainly  be  ame- 
nable to  taking  a  look  at  their  sugges- 
tions. 

So  Mr.  President.  I  ask  unanimous 
consent  that  this  amendment  be  tem- 
porarily laid  aside.  We  will  continue  to 
work  on  it.  So  we  are  open  for  amend- 
ment. I  know  Senator  Thurmond  and  I. 
as  managers  of  this  bill,  encourage  peo- 
ple to  come  down  with  relevant  amend- 
ments on  the  defense  matter. 

The  PRESIDING  OFFICER.  Without 
objection  the  amendment  is  laid  aside. 

Mr.  NUNN.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENG  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  4367 

Mr.  NUNN.  Mr.  President,  in  the  in- 
terest of  time,  while  we  are  waiting  on 
an  amendment  to  be  presented,  I  will 
go  ahead  and  make  my  remarks  on  the 
amendment  which  was  pending  and 
which  has  been  temporarily  laid  aside. 

This  amendment  has  been  offered  on 
behalf  of  myself.  Senator  Hutchison. 
Senator  Bradley.  Senator  Kassebaum. 
and  Senator  Cohen.  I  note  at  the  out- 
set this  amendment  is  not  intended  to 
prejudice  the  case  for  or  against  NATO 
enlargement  or  even  the  pace  at  which 
NATO  might  enlarge. 

The  amendment  requires  the  Presi- 
dent to  submit  a  report  on  NATO  en- 
largement to  the  Senate  Armed  Serv- 
ices Committee  and  their  counterpart 
committee  in  the  House  at  the  same 
time  that  the  President  submits  the 
budget  request  for  fiscal  year  1998  to 
the  Congress. 
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This  amendment  is  designed  to  pro- 
vide the  information  that  will  stimu- 
late a  comprehensive  and  informed  dis- 
cussion in  the  Congress  on  this  impor- 
tant matter.  If  there  are  questions  that 
are  not  in  this  amendment  that  people 
on  the  other  side  of  the  aisle  or  this 
side  think  should  be  added.  I  certainly 
would  be  receptive  to  that. 

Mr.  President,  there  have  been  a 
number  of  editorials  and  op-ed  pieces 
favoring  a  rapid  pace  for  NATO  en- 
largement. These  pieces  generally 
focus  on  two  aspects.  First,  on  the 
positive  side,  the  need  for  greater  secu- 
rity for  Poland,  Hungary  and  the  Czech 
Republic  so  they  can  continue  on  the 
road  toward  democratization  and  free 
market  economies.  On  the  second  side 
Is  the  need  to  ensure  that  Russia  does 
not  have  a  veto  over  the  process  by 
which  NATO  decides  to  enlarge. 

There  have  also  been  a  number  of  edi- 
torials and  op-ed  pieces  opposing  NATO 
enlargement.  These  opposition  pieces 
tend  to  focus  on  the  potential  that 
NATO  enlargement  would  have  to 
produce  the  very  thing  that  we  are  try- 
ing to  prevent;  namely,  a  Russian  mili- 
tary threat  to  European  security  and 
also  the  impact  it  would  have  on 
Ukraine,  Latvia,  Lithuania  and  Esto- 
nia if  those  nations  were  not  included 
in  the  first  stage  of  NATO  enlarge- 
ment. 

What  is  missing,  however,  are  a  num- 
ber of  other  issues  that  are  directly  in- 
volved in  NATO  enlargement  that  have 
not  been  discussed  in  the  various  com- 
mentary on  either  side  of  the  issue  and 
that  need  to  be  carefully  considered. 
This  amendment  provides  for  the  Presi- 
dent's report  to  comprehensively  dis- 
cuss a  host  of  issues.  In  the  interest  of 
time.  I  will  mention  only  a  few  of  the 
issues  for  purposes  of  illustration. 

What  would  the  cost  be  for  NATO  en- 
largement and  who  would  pay  these 
costs?  Certainly  that  is  a  question  the 
American  people  are  entitled  to  have 
us  debate  and  actually  examine  and 
present.  There  ought  to  be  at  least 
some  projection  of  that  by  the  adminis- 
tration and  by  NATO. 

Incicientally,  the  Congrressional  Budg- 
et Office  has  concluded  a  study  on  the 
cost  of  defending  the  Visegrad  coun- 
tries—that is  Hungary,  the  Czech  Re- 
public, and  Poland — over  the  15-year 
period  from  1996  through  2010.  That 
study  concludes  that  the  cost  would 
range  from  $61  billion  to  $125  billion. 
Whatever  part  of  that  range  you 
choose,  this  is  a  substantial  amount  of 
money.  It  seems  to  me  the  Senate  of 
the  United  States  is  not  performing  its 
duty  if  we  do  not  tell  the  administra- 
tion we  want  an  answer  to  this  ques- 
tion, at  least  their  best  projection,  be- 
fore they  make  a  commitment  commit- 
ting this  country,  which,  of  course, 
would  have  to  then  be  ratified  by  the 
Senate. 

A  second  question:  Since  article  V  of 
the  North  Atlantic  Treaty  provides  for 


a  NATO  member  nation  to  treat  an  at- 
tack on  one  as  an  attack  on  all,  what 
is  the  general  strategy  that  NATO 
would  adopt  to  defend  the  potential 
new  member  nations,  including  defense 
against  a  possible  nuclear  threat?  Do 
we  deploy  forces?  If  so.  are  our  allies 
prepared  to  join  us  in  that  deployment? 
Would  it  be  American  troops  in  those 
host  countries  without  allies,  or  will 
allies  join?  Which  allies  are  willing  to 
join?  These  are  questions  that  have  to 
be  answered. 

The  third  question:  The  North  Atlan- 
tic Council  recently  decided  to  create 
more  deployable  headquarters  and 
more  mobile  forces  to  mount  non-arti- 
cle V  operations,  as  well  as  traditional 
collective  defense  missions  and  to  de- 
velop a  European  defense  identity 
within  the  alliance.  The  question  is 
whether  the  enlargement  of  NATO 
should  proceed  prior  to  NATO's  reorga- 
nization of  its  military  command 
structure  and  the  completion  of  the 
other  actions  required  to  carry  out 
these  decisions.  How  is  the  enlarge- 
ment going  to  impact  these  kinds  of 
fundamental  changes  in  NATO  begin- 
ning to  prepare  itself  to  operate  out  of 
an  area,  and  vice  versa? 

The  next  question  is  whether  an  en- 
larged NATO  can  continue  to  function 
on  a  consensus:  that  is,  a  basis  of  unan- 
imous consent,  before  major  decisions 
are  made.  Here  on  the  Senate  floor  we 
operate  by  unanimous  consent.  We 
know  sometimes  that  is  difficult.  If  we 
expand  NATO,  will  we  have  a  two- 
thirds  rule,  three-fourths  rule,  or  say 
any  nation,  including  one  of  the  new 
nations  that  may  come  into  NATO, 
would  be  able  to  veto  any  decision  of 
NATO?  That  is  a  fundamental  question 
that  NATO,  it  seems  to  me,  has  to  an- 
swer. 

Another  question  regards  the  rela- 
tionship of  prospective  new  NATO 
members  to  the  European  Union  and 
what  the  Impact  that  gaining  NATO 
membership  would  have  on  the  possi- 
bility and  timing  of  such  nations  gain- 
ing associate  and  then  full  membership 
in  the  European  Union.  What  is  the 
plan  of  the  European  Union?  My  im- 
pression of  some  of  the  countries  is  the 
main  thing  they  need  now  is  not  a  mili- 
tary protective  shield  but  rather  an 
economic  expansion,  economic  trade 
opportunity  and  the  ability  to  trade 
with  the  European  nations  and  with 
other  nations  in  the  world.  What  are 
the  Europeans  going  to  do  about  open- 
ing the  European  Community  to  these 
nations?  I  know  the  administration  is 
going  to  have  to  give  their  best  esti- 
mate on  this.  Certainly  we  cannot 
speak  for  the  Europeans.  But  at  least  it 
is  something  we  ought  to  consider  very 
strongly. 

There  is  another  very  Important  part 
of  this  expansion  that  has  not  been 
talked  about.  What  about  the  Conven- 
tional Forces  Treaty?  If  we  expand 
NATO  enlargement,  do  we  have  to  real- 


ly do  that  treaty  over?  Because  basi- 
cally, the  CFE  Treaty  allocated  forces 
and  tanks  and  artillery  based  on  the 
two  alliances  that  then  existed.  If  part 
of  that  alliance  now  is  on  the  other 
side,  what  does  that  do  to  the  CFE 
Treaty?  Of  course,  we  hope  at  some 
point  we  will  be  able  to  say  there  are 
no  sides  in  Europe,  that  they  are  all 
basically  working  together  in  peace, 
but  I  am  not  sure  we  have  arrived  at 
that  point  at  this  point  in  time. 

The  next  question:  The  anticipated 
impact  of  NATO  enlargement  on  Rus- 
sian foreign  and  defense  policies.  In- 
cluding the  emphasis  Russia  would 
place  on  defense  planning  on  nuclear 
weapons.  This  at  least  has  to  be  con- 
templated. Are  we  going  to  basically  be 
prepared  to  respond  if  the  Russians  de- 
cide that  they  are  going  to  go  back  to 
deploying  tactical  nuclear  weapons  be- 
cause they  do  not  have  conventional 
defenses  and  if  they  perceive  this  en- 
largement as  being  a  threat?  I  am  hop- 
ing they  will  not  have  that  perception 
as  we  move  forward  in  this  regard,  but 
it  has  to  be  carefully  considered  be- 
cause it  will  affect  tremendously  our 
response  and  the  cost  and  the  question 
of  deploying  American  forces.  All  of 
these  are  important  questions  that 
need  answers. 

Another  question:  The  impact  a 
NATO  enlargement  would  have  on  the 
political,  economic,  and  security  well- 
being  of  the  nations,  such  as  Ukraine, 
Latvia.  Lithuania,  and  Estonia,  if  they 
are  not  included  in  the  first  stage  of 
NATO  enlargement. 

Mr.  President,  this  is  a  sampling  of 
the  issues  that  the  President  would  re- 
port on.  I  stress  once  again  that  this 
amendment  was  not  drafted  and  is  not 
designed  to  prejudice  the  case  either 
for  or  against  NATO  enlargement  or 
the  pace  of  NATO  enlargement,  but  it 
does  require  the  administration  to 
begin  to  think  through  important 
issues  and  questions,  tough  questions 
in  my  view,  and  lay  them  out  on  the 
table.  They  need  to  be  on  the  table  so 
that  the  Congress  and  the  American 
people  can  start  to  consider  the  matter 
of  NATO  enlargement  in  a  comprehen- 
sive and  Informed  manner. 

If  there  are  other  questions  that  need 
to  be  added  to  this  amendment  that 
some  Members  are  concerned  about.  I 
would  be  pleased  to  consider  that  lan- 
guage and  to  work  with  my  colleagues 
on  that. 

Finally.  I  would  note  that  the  ulti- 
mate question  that  the  Senate  will 
have  to  address  with  respect  to  the 
ratification  of  any  agreement  to  en- 
large NATO,  and  that  both  the  Senate 
and  House  will  have  to  address  with  re- 
spect to  the  funding  of  the  costs  associ- 
ated with  NATO  enlargement,  is  the 
question  of  extending  our  nuclear  um- 
brella over  any  new  NATO  members. 

Mr.  President,  this  is  an  extraor- 
dinarily serious  decision,  and  I  hope 
that  a  comprehensive   report  by  the 


15746 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1996 


President,  which  is  called  for  in  this 
amendment,  woul  1  provide  much  of  the 
information  needjd  for  the  debate  on 
that  question,  and.  most  important,  I 
hope  it  will  stimulate  the  kind  of  in- 
depth  thinking  that  we  need  to  have  on 
this  issue. 

Mr.  President.  [  know  that  my  col- 
leagues who  have  cosponsored  this — 
Senators  Hutchison,  Bradley.  Kasse- 
BAUM  and  Cohen- -would  like  to  speak 
on  this  subject  iit  some  point  as  we 
consider  it.  At  this  point  in  time,  I 
yield  the  floor.      i 

Mr.  MCCAIN  ad(  Iressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona . 

Mr.  MCCAIN.  \r.  President,  on  this 
amendment,  I  th  nk  it  is  unfortunate 
timing  to  start  w  th.  Russian  elections 
are  coming  up  in  barely  a  week.  We  all 
know  the  incredible  sensitivity  that 
issues  like  these  have  during  a  politi- 
cal campaign.  I  ai  n  not  sure  if  a  debate 
on  the  floor  of  tlie  Senate  concerning 
the  enlargement  of  NATO  is  appro- 
priate at  this  tim(!. 

Let  me  also  say.  Mr.  President,  that 
I  have  given  a  cursory  review  to  some 
of  the  provisions  of  the  bill.  I  appre- 
ciate the  fact  that  the  Senator  from 
Georgia  would  b;  agreeable  to  other 
questions,  but  I  a  so  suggest  that  there 
are  questions  tha ;  are  raised  here  that 
really  have  no  aiswer,  or  have  a  very 
negative  connotation. 

Here  are  just  a  lew  examples: 

The  extent  to  which  the  European 
Union  has  opene(  its  markets  to  pro- 
spective new  NAT  0  members? 

What  would  tliat  have  to  do  with 
membership  in  NATO?  That  is  none  of 
our  business.  Id)  not  know  how  you 
answer  this  quesHon,  or  how  anybody 
in  the  Pentagon  c  juld  answer  this. 

The  relationship  of  Russia  with 
NATO,  including  Russia's  participation 
in  the  Partnersht?  for  Peace  Program 
and  NATO's  stratiegic  dialog  with  Rus- 
sia? 

That  is  related  as  to  how  we  ap- 
proach Russia,  related  to  who  is  con- 
ducting our  forei  rn  policy  and  foreign 
affairs.  I  can  gii  e  the  Senator  right 
now  several  dilferent  scenarios  in 
which  they  woulc  all  be  the  right  an- 
swer, depending  o  i  what  happened. 

The  anticipateq  impact  of  NATO  en- 
largement on  Russian  foreigrn  and  de- 
fense policies,  ini:luding  in  particular 
the  implementation  of  START  I,  the 
ratification  of  S'^ART  U,  and  the  em- 
phasis placed  in  I  defense  planning  on 
nuclear  weapons,  j 

I  say  to  the  Senator  from  Georgia, 
again,  that  is  directly  related  to  who 
the  President  of  the  United  States  is, 
who  the  President|  of  Russia  is,  who  the 
Defense  Minister  'of  Russia  is,  and  our 
relations  with  Russia  over  time.  To  ask 
that  question,  in  my  view — there  is  no 
answer  to  it  because  it  is  directly  re- 


lated to  events, 
dent  of  Russia  is 


IS  to  who  the  Presi- 
I  say  right  now,  if 


Mr.  Zyuganov  wins  the  election,  you 


will  have  one  answer;  if  Mr.  Yeltsin 
wins,  you  will  have  another  answer. 
They  will  be  dramatically  different. 

I  still  do  not  understand  the  effect 
that  the  gaining  of  membership  in 
NATO  by  a  nation  would  have  on  the 
possibility  and  timing  of  that  nation 
gaining  associate  membership  and  sub- 
sequently full  membership  in  the  Euro- 
pean Union.  Again,  that  eludes  me,  as 
to  what  membership  in  the  European 
Union  has  to  do  with  membership  in 
NATO. 

Let  me  pursue  it. 

The  extent  to  which  prospective  new 
NATO  members  are  committed  to  pro- 
tecting the  rights  of  all  of  their  citi- 
zens, including  national  minorities. 

Should  we  now  have  a  review  of 
present  members  of  NATO  and  how 
they  treat  the  rights  of  their  citizens, 
including  minorities? 

The  extent  to  which  prospective  new 
NATO  members  have  established  demo- 
cratic institutions,  free  market  econo- 
mies, civilian  control  of  their  armed 
forces,  including  parliamentary  over- 
sight of  military  affairs  and  appoint- 
ment of  civilians  to  senior  defense  po- 
sitions, and  the  rule  of  law. 

I  would  suspect  strongly  that  unless 
they  were  in  compliance  with  those, 
there  would  be  no  prospect  of  them 
being  engaged. 

The  strategy  by  which  attacks  on 
prospective  new  NATO  member  nations 
would  be  deterred,  and,  if  deterrence 
fails,  defended,  including  whether  the 
strategy  would  be  based  on  conven- 
tional forces  or  on  nuclear  capabilities. 
If  based  on  conventional  forces,  the  ex- 
tent to  which  the  strategy  would  be 
based  on  host  nation  forces  and  the  ex- 
tent to  which  It  would  be  based  on 
NATO  reinforcement. 

I  say  to  the  Senator  from  Georgia,  it 
would  be  the  same  policy  that  applies 
to  every  nation  that  is  a  member  of 
NATO  and  would  be  directly  related  to 
the  crisis  and  situation  at  the  time.  If 
there  is  a  groimd  attack  in  one  part  of 
NATO  that  could  be  countered  by  con- 
ventional forces,  then,  clearly,  you  do 
not  launch  a  hydrogen  bomb. 

The  thrust  of  these  questions,  I  say 
to  the  Senator  from  Georgia,  or  of 
these  requirements,  whether  they  are 
Intended  to  or  not,  would,  frankly,  to 
the  uninitiated,  portray  a  situation 
where  the  United  States  of  America  is 
departing  from  our  traditional  position 
and  role  in  Europe,  which  is  to  abide  by 
the  fundamental  premise  of  NATO, 
which  is  that  an  attack  on  one  is  an  at- 
tack on  all;  and  that,  with  the  expan- 
sion of  NATO,  I  say  to  the  Senator, 
cannot  be  violated.  And  the  response  is 
directly  dictated  by  the  kind  of  attack, 
the  kind  of  threat  it  is,  and  the  com- 
mitment on  the  part  of  the  United 
States  and  our  allies  is  directly  related 
to  that. 

If  the  Senator  from  Georgia  can  envi- 
sion every  possible  scenario  that  would 
be  an  attack  on  a  new  member  or  old 


member  of  NATO,  then  fine.  But  I  do 
not  see  how  anyone  hats  the  kind  of 
clairvoyance  to  know  exactly  what 
that  would  be. 

So  the  fundamental  premise  of 
NATO,  as  I  understand  it,  of  the  Atlan- 
tic Alliance  is  that,  if  one  nation  is  at- 
tacked, then  all  are  attacked,  and  all 
will  join  in  response  to  that  attack. 
But  nowhere  in  NATO  doctrine  do  I  see 
an  ironclad,  dictated  response  to  an  at- 
tack, because  it  depends  on  the  kind  of 
attack;  it  depends  on  what  the  threat 
is.  If  it  can  be  countered,  obviously,  by 
a  short-term  conventional  response, 
that  is  fine.  But  if  there  is  a  nuclear 
attack,  clearly,  there  is  a  nuclear  re- 
sponse, as  well. 

Mr.  NUNN.  If  the  Senator  will  yield, 
I  want  to  ask  something  on  another 
subject.  I  have  a  meeting  to  try  to 
move  this  bill  along  back  here  in  the 
other  room.  It  is  one  of  those  things 
that  happens  to  all  of  us.  I  need  to  be 
in  two  places  at  one  time.  But  I  know 
the  Senator  from  South  Carolina  would 
like  for  me  to  give  my  first  priority  to 
working  out  some  agreements  to  move 
the  bill  along. 

I  would  like  to  thank  the  Senator  for 
yielding  and  say  that  I  support  the 
Harkin  amendment.  He  will  bring  that 
up  when  he  gets  the  floor.  That  has 
been  cleared  on  both  sides,  I  believe.  I 
will  be  available  to  Senator  Thurmond 
in  Senator  Daschle's  office.  If  I  am 
needed. 

Mr.  McCain,  could  I  say,  first  of  all, 
I  understand  the  concerns  that  the 
Senator  from  Georgia  has.  I  believe  he 
is  correct  and  that  these  questions 
must  be  answered.  There  has  to  be  a 
clear  deflnltlon  of  exactly  what  the 
United  States  is  going  to  do. 

What  I  ask  the  Senator  is,  perhaps 
we  can  sit  down  and  maybe  simplify 
these  questions  to  some  degrree,  so  that 
we  can  get  answers  to  the  questions, 
but  in  a  realistic  fashion,  and  one  that 
might  be  agreeable  to  this  side.  Would 
that  be  all  right? 

Mr.  NUNN.  I  would  be  glad  to  work 
on  that  with  my  friend  from  Arizona 
and  my  friend  from  Colorado.  The 
amendment  Is  temporarily  laid  aside. 

I  just  ask  this.  I  do  not  Intend  to 
have  a  second-degree  amendment  to  It. 
I  Informed  people  that  I  was  planning 
on  doing  that,  and  I  wanted  to  accord 
other  Senators  a  chance.  I  only  ask 
that  there  not  be  a  second-degree 
amendment  while  we  have  not  laid  it 
aside  and  are  working  in  good  faith  on 
it. 

Mr.  MCCAIN.  I  thank  the  Senator 
from  Georgia.  Again,  I  appreciate  what 
the  Senator  from  Georgia  is  trying  to 
find  out.  Those  facts  are  going  to  have 
to  be  made  known  to  the  U.S.  Senate 
and  the  American  people  prior  to  any 
two-thirds  vote  on  the  floor  of  the  Sen- 
ate that  would  accompany  enlarge- 
ment. 

I  am  worried  with  setting  a  stage 
that  might  in  some  ways  prejudge  in  a 
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negative  fashion  what  I  think  is  criti- 
cal for  the  future  of  the  spirit  of  Eu- 
rope. 

Mr.  President,  earlier  I  stated  on  the 
floor  when  discussing  Senator  Helms' 
amendment  concerning  the  expression 
of  sorrow  over  the  tragedy  that  took 
place  in  Saudi  Arabia  that  I  had  heard 
that  the  Secretary  of  State  was  going 
to  Syria.  That  is  not  the  case.  I  retract 
that  remark. 

I  do  think  that  I  will  stick  to  my  pre- 
vious statement,  though,  that  24  times 
he  has  been  in  Damascus,  which  is 
probably  sufficient  for  some  period  of 
time.  I  do  believe  that  the  Secretary  of 
State  is  doing  a  dedicated  job.  He  is  a 
fine  and  outstanding  man.  and  In  no 
way  do  I  mean  my  remarks  to  be  in 
any  way  a  diminution  of  the  very  out- 
standing and  dedicated  work  that  the 
Secretary  of  State  has  done. 

Mr.  President,  I  believe  that  the  Sen- 
ator from  Colorado  who  has  a  second- 
degree  amendment  with  the  Senator 
from  Georgia,  and  perhaps  we  can  craft 
an  amendment  and  make  changes  in 
the  amendment  which  hopefully  would 
more  narrowly  focus  the  questions  and 
be  able  to  move  forward  with  this  very 
important  amendment. 

I  want  to  state  again.  It  is  not 
healthy  at  this  point  for  the  U.S.  Sen- 
ate to  debate  the  issue  of  the  expansion 
of  NATO  with  Russian  elections  com- 
ing up  In  just  a  few  days. 

I  hope  we  can  do  whatever  we  can  to 
avoid  that  at  this  time. 

Mr.  President,  I  yield  the  floor. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

AMENDMENT  NO.  41T7,  AS  MODIFIED 

(Purpose:  To  provide  for  defense 
burdensharing) 

Mr.  HARKIN.  Mr.  President,  I  call  up 
amendment  No.  4177,  and  I  send  a  modi- 
fication to  the  desk  and  ask  that  it  be 
considered  at  this  time. 

The  presiding  OFFICER.  The 
clerk  will  report. 

The  clerk  read  as  follows: 

The  Senator  from  Iowa  (Mr.  Harkin).  for 
himself,  Mr.  Kerry,  Mr.  (Donrad,  Mr.  Lau- 
TENBERC.  and  Mr.  Dorgan.  proposes  an 
amendment  numbered  4177.  as  modlQed. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
ajnendment  be  dispensed  with. 

The  presiding  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  subtitle  D  of  title  X,  add  the 
foUowlngr: 
SEC.  lOM.  DEFENSE  BURDENSHARING. 

(a)  Findings.— Congress  makes  the  follow- 
ing flndiners: 

(1)  Although  the  Cold  War  has  ended,  the 
United  States  continues  to  spend  billions  of 
dollars  to  promote  regional  security  and  to 
make  preparations  for  regional  contin- 
gencies. 

(2)  United  States  defense  expenditures  pri- 
marily promote  United  States  national  secu- 
rity Interests;  however,  they  also  signifi- 
cantly contribute  to  the  defense  of  our  allies. 


(3)  In  1993,  the  gross  domestic  product  of 
the  United  States  equaled  $6,300.(X)0.(XX).(X)0. 
while  the  gross  domestic  product  of  other 
NATO  member  countries  totaled 
$7,200,000,000,000. 

(4)  Over  the  course  of  1993.  the  United 
States  spent  4.7  percent  of  its  gross  domestic 
product  on  defense,  while  other  NATO  mem- 
bers collectively  spent  2.5  percent  of  their 
gross  domestic  product  on  defense. 

(5)  In  addition  to  military  spending,  for- 
eign assistance  plays  a  vital  role  in  the  es- 
tablishment and  maintenance  of  stability  in 
other  nations  and  in  implementing  the 
United  States  national  security  strategy. 

(6)  This  assistance  has  often  prevented  the 
outbreak  of  conflicts  which  otherwise  would 
have  required  costly  military  interventions 
by  the  United  States  and  our  allies. 

(7)  From  1990-1993,  the  United  States  spent 
$59,000,000,000  in  foreign  assistance,  a  sum 
which  represents  an  amount  greater  than 
any  other  nation  in  the  world. 

(8)  In  1995.  the  United  States  spent  over 
$10,000,000,000  to  promote  European  security, 
while  European  NATO  nations  only  contrib- 
uted $2,000,000,000  toward  this  effort. 

(9)  With  a  smaller  gross  domestic  product 
and  a  larger  defense  budget  than  Its  Euro- 
pean NATO  allies,  the  United  States  shoul- 
ders an  unfair  share  of  the  burden  of  the 
common  defense. 

(10)  Because  of  this  unfair  burden,  the  Con- 
gress previously  voted  to  require  United 
States  allies  to  bear  a  greater  share  of  the 
costs  Incurred  for  keeping  United  States 
military  forces  permanently  assigned  In 
their  countries. 

(11)  As  a  result  of  this  action,  for  example. 
Japan  now  pays  over  75  percent  of  the  non- 
personnel  costs  incurred  by  United  States 
military  forces  permanently  assigned  there, 
while  our  European  allies  pay  for  less  than  25 
percent  of  these  same  costs.  Japan  signed  a 
new  Special  Measures  Agreement  this  year 
which  will  Increase  Japan's  contribution  to- 
ward the  cost  of  stationing  United  States 
troops  in  Japan  by  approximately  $30,000,000 
a  year  over  the  next  five  years. 

(12)  These  Increased  contributions  help  to 
rectify  the  Imbalance  in  the  burden  shoul- 
dered by  the  United  States  for  the  common 
defense. 

(13)  The  relative  share  of  the  burden  of  the 
common  defense  still  falls  too  heavily  on  the 
United  States,  and  our  allies  should  dedicate 
more  of  their  own  resources  to  defending 
themselves. 

(b)  Effxjrts  To  Increase  allied 
BURDENSHARING.— The  President  shall  seek 
to  have  each  nation  that  has  cooperative 
military  relations  with  the  United  States 
(including  security  agreements,  basing  ar- 
rangements, or  mutual  participation  in  mul- 
tinational military  organizations  or  oper- 
ations) take  one  or  more  of  the  following  ac- 
tions: 

(1)  Increase  its  financial  contributions  to 
the  payment  of  the  nonpersonnel  costs  in- 
curred by  the  United  States  Government  for 
stationing  United  States  military  personnel 
in  that  nation,  with  a  goal  of  achieving  the 
following  percentages  of  such  costs: 

(A)  By  September  30,  1997,  37.5  percent. 

(B)  By  September  30.  1998.  50  percent. 

(C)  By  September  30.  1999.  62.5  percent. 

(D)  By  September  30,  2000.  75  percent. 

An  increase  in  financial  contributions  by 
any  nation  under  this  paragraph  may  include 
the  elimination  of  taxes,  fees,  or  other 
charges  levied  on  United  States  military  per- 
sonnel, equipment,  or  facilities  stationed  in 
that  nation. 


(2)  Increase  Its  annual  budgetary  outlays 
for  national  defense  as  a  percentage  of  Its 
gross  domestic  product  by  10  percent  or  at 
least  to  a  level  commensurate  to  that  of  the 
United  States  by  September  30.  1997. 

(3)  Increase  its  annual  budgetary  outlays 
for  foreign  assistance  (to  promote  democra- 
tization, economic  stabilization,  trans- 
parency arrangements,  defense  economic 
conversion,  respect  for  the  rule  of  law,  and 
internationally  recognized  human  rights)  by 
10  percent  or  at  least  to  a  level  commensu- 
rate to  that  of  the  United  States  by  Septem- 
ber 30, 1997. 

(4)  Increase  the  amount  of  military  assets 
(including  personnel,  equipment,  logistics, 
support  and  other  resources)  that  it  contrib- 
utes, or  would  be  prepared  to  contribute,  to 
multinational  military  activities  worldwide, 
including  United  Nations  or  regional  peace 
operations. 

(C)  AUTHORmES  TO  E.VCOURAGE  ACTIONS  BY 

Untted  States  allies.— In  seeking  the  ac- 
tions described  in  subsection  (b)  with  respect 
to  any  nation,  or  In  response  to  a  failure  by 
any  nation  to  undertake  one  or  more  of  such 
actions,  the  President  may  take  any  of  the 
following  measures: 

(1)  Reduce  the  end  strength  level  of  mem- 
bers of  the  Armed  Forces  assigned  to  perma- 
nent duty  ashore  In  that  nation. 

(2)  Impose  on  that  nation  taxes,  fees,  or 
other  charges  sUnllar  to  those  that  such  na- 
tion imposes  on  United  States  forces  sta- 
tioned In  that  nation. 

(3)  Reduce  (through  rescission,  impound- 
ment, or  other  appropriate  procedures  as  au- 
thorized by  law)  the  amount  the  United 
States  contributes  to  the  NATO  Civil  Budg- 
et, Military  Budget,  or  Security  Investment 
Program. 

(4)  Suspend,  modify,  or  terminate  any  bi- 
lateral security  agreement  the  United  States 
has  with  that  nation. 

(5)  Reduce  (through  rescission.  Impound- 
ment or  other  appropriate  procedures  as  au- 
thorized by  law)  any  United  States  bilateral 
assistance  appropriated  for  that  nation. 

(6)  Take  any  other  action  the  President  de- 
termines to  be  appropriate  as  authorized  by 
law. 

(d)  Report  on  Progress  in  Increasing  al- 
lied BURDENSHARING.— Not  later  than  March 
1,  1997,  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on — 

(1)  steps  taken  by  other  nations  to  com- 
plete the  actions  described  in  subsection  (b); 

(2)  all  measures  taken  by  the  President,  in- 
cluding those  authorized  in  subsection  (c),  to 
achieve  the  actions  described  In  subsection 
(b);  and 

(3)  the  budgetary  savings  to  the  United 
States  that  are  expected  to  accrue  as  a  re- 
sult of  the  steps  described  under  paragraph 

(1). 

(e)  Report  on  National  SECURmr  Bases 
FOR         Forward        Deployment         and 

BURDENSHARING  RELATIONSHIPS.— ( 1 )  In  Order 

to  ensure  the  best  allocation  of  budgetary  re- 
sources, the  President  shall  undertake  a  re- 
view of  the  status  of  elements  of  the  United 
States  Armed  Forces  that  are  permanently 
stationed  outside  the  United  States.  The  re- 
view shall  include  an  assessment  of  the  fol- 
lowing: 

(A)  The  alliance  requirements  that  are  to 
be  found  in  agreements  between  the  United 
States  and  other  countries. 

(B)  The  national  security  Interests  that 
support  permanently  stationing  elements  of 
the  United  States  Armed  Forces  outside  the 
United  States. 

(C)  The  stationing  costs  associated  with 
the  forward  deployment  of  elements  of  the 
United  States  Armed  Forces. 
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(D)  The  alternatl  res  available  to  forward 
deployment  (s\  ch  as  material 

preposltlonlng.  enhinced  airlift  and  seallft. 
or  Joint  training  op<  rations)  to  meet  such  al- 
liance requirements  or  national  security  In- 
terests, with  such  alternatives  identified  and 
described  In  detail. 

force  structure  configu- 
rations associated  ^ith  such  alternatives  to 
forward  deployment 

contributions  that  allies 
of  the  United  Status  make  to  common  de- 
fense efforts  (to  promote  democratization, 
stabllizajtlon,  transparency  ar- 
economlc  conversion, 
of  law.  and  internation- 
ally recognized  humkn  rights). 
(G)  The  contributions  that  allies  of  the 
to  meeting  the  station- 
wlth  the  forward  deploy- 
of    the    United    States 


United  States  make 
Ing  costs  associated 
ment  of  elements 
Armed  Forces. 

(H)  The  annual  e:4)eaditures  of  the  United 
States  and  its  allies  on  national  defense,  and 
the  relative  percentages  of  each  nation's 
gross  domestic  product  constituted  by  those 
expenditures. 

(2)  The  President  fehall  submit  to  Congress 
a  report  on  the  review  under  paragraph  (1). 
The  report  shall  be  submitted  not  later  than 
March  1.  1997,  In  classified  and  unclassified 
form. 

Mr.  HARKIN.  ilr.  President,  I  also 
ask  that  Senators  Conrad,  Lauten- 
BERG,  and  Dorga|i  be  added  as  cospon- 
sors. 

The  PRESmiNfc  OFFICER.  Without 
I  ordered. 
VIr.  President,  I  be- 
lieve, as  modifie(..  this  amendment  is 
agreeable  to  the  i  oanagers.  It  has  been 
worked  out.  I  thank  them.  I  thank  the 
manager  and  the  ranking  members  for 
their  help  in  worl:ing  this  out.  I  thank 
also  my  colleagues  for  their  coopera- 
tion in  working  otit  this  important  pro- 
posal. 

Basically,     whaft     this    amendment. 


which  passed  the 
vote  of  353  to  62, 


over    the    next   6 
think  we  need  to 


step  in  the  right 
tory    for    deficit 


to  share  more  of 
tainlng  stability 
own  defense.  This 


House  recently  by  a 

would  do  is  begin  to 
ask  our  allies  in  turope  to  pay  a  fairer 
share  of  the  cos;s  for  their  own  de- 
fense. The  CBO  says  this  amendment 
would  save  taxpayers  up  to  $11.3  billion 
years.    I   personally 

JO  even  further  in  re- 
ducing the  taxpayer  subsidy  for  Europe 
and  Japan's  defense,  but  this  is  a  major 

lirection.  It  is  a  vic- 
reduction    and    the 


the    managers    for 


American  taxpayers 

Again,    I    than^ 
their  cooperation 

Mr.  President,  I  rise  to  offer  an 
amendment  on  behalf  of  myself,  and 
Senator  Kerry  of  Massachusetts,  Mr. 
Conrad.  Mr.  Lj  utenberg.  and  Mr. 
DORGAN  that  calli;  on  our  NATO  allies 


■  the  burden  for  main- 
in  Europe  and  their 
amendment  is  nearly 
identical  to  one  0n  the  House  Depart- 
ment of  Defense  ajuthorization  bill  that 
was  agreed  to  bjl  a  strong  bipartisan 
vote  of  353  to  62  jon  May  14.  The  CBO 
has  scored  our  ainendment  as  saving 
$11.3  billion  over  t  he  next  6  years. 

It  is  time  we  stopped  asking  Amer- 
ican taxpayers  to  underwrite  the  secu- 


rity of  our  European  allies.  We  are  all 
justifiably  proud  of  the  role  American 
played  in  rebuilding  Europe  after 
World  War  n.  The  Marshall  plan  stands 
as  a  monument  to  American  generosity 
and  concern  for  our  fellow  citizens 
around  the  world. 

We  not  only  helped  our  wartime  al- 
lies, but  we  aided  our  former  enemies 
as  they  rebuilt  their  war-torn  societies. 
Aiding  our  former  enemies  to  restore 
their  society  is  the  true  mark  of  Amer- 
ican generosity. 

But  that  was  then,  and  this  is  now. 
Times  have  changed. 

Grermany  and  Japan  axe  no  longer 
prostrate,  exhausted  from  years  of  all- 
out  war.  Far  from  it.  Germany  and 
Japan  are  now  economic  giants,  provid- 
ing significant  competition  to  the 
United  States  across  a  broad  spectrum 
of  industries. 

After  World  War  n,  we  were  justified 
in  stationing  troops  in  Europe  and 
Japan  to  restore  basic  order,  to  provide 
the  security  necessary  for  vibrant 
economies  to  flourish  and  grow.  But 
now  it  is  time  for  our  allies  to  take 
over  the  cost  of  their  own  defense.  Not 
only  has  the  threat  of  world  domina- 
tion by  the  Soviet  Union  evaporated, 
but  our  allies  now  have  the  financial 
means  and  internal  stability  to  provide 
their  own  defense. 

In  1991  Japan  agreed  to  pay  for  75  per- 
cent of  the  costs  of  stationing  United 
States  troops  on  Japanese  soil  by  this 
year,  excluding  salaries  of  United 
States  servicemen  and  women,  and 
United  States  civilian  contractors.  Mr. 
President,  Japan  has  done  what  it 
promised.  Our  total  nonj^ersonnel  cost 
there  is  $5.8  billion  and  Japan  contrib- 
utes $4.6  billion  or  79  percent.  That 
contribution  should  increase  further, 
but  they  are  making  progress. 

Why  can't  our  NATO  allies  pick  up  a 
larger  share  of  their  defense  burden? 
This  amendment  allows  them  to  in- 
crease their  contributions  in  one  or 
more  of  4  areas  to  meet  the  goal  of  in- 
creased burden  sharing. 

The  NATO  allies'  four  options  are: 

First,  gradually  increasing  their  con- 
tributions over  4  years  to  75  percent  of 
the  nonpersonnel  costs  incurred  by 
U.S.  military  forces  stationed  on  their 
soil.  They  currently  contribute  about 
25  percent  of  the  $8  billion  annual 
costs. 

Second,  increasing  their  defense 
spending  as  a  percentage  of  GDP  by  10 
percent  or  at  least  to  a  level  equal  to 
that  of  the  United  States  by  September 
30,  1997.  Although  U.S.  defense  spend- 
ing is  declining,  the  spending  by  the 
NATO  Allies  is  declining  more  rapidly. 
This  provision  prevents  the  United 
States  from  picking  up  the  growing  dif- 
ference in  defense  spending. 

Third,  increasing  their  budgetary 
outlays  for  foreign  assistance  by  10  per- 
cent or  to  a  level  equal  to  that  of  the 
United  States.  This  provision  grives  the 
NATO  aJlies  a  nonmilitary  mechanism 
to  contribute  to  the  security  of  Europe. 


Fourth,  increasing  their  contribu- 
tions of  military  assets  to  multi- 
national. United  Nations,  or  regional 
peace  operations.  This  provision  will 
prevent  the  United  States  from  having 
to  bear  an  unfair  amount  of  the  respon- 
sibility in  future  peacekeeping  mis- 
sions. 

Mr.  President,  I  reiterate,  our  NATO 
Allies  can  choose  any  combination  of 
the  above  options  to  meet  the  require- 
ments of  this  amendment.  They  need 
not  do  all  four. 

Should  our  NATO  Allies  miss  the  tar- 
gets specified  above,  the  President  is 
authorized  by  this  amendment  to  do 
one  or  more  of  the  following: 

First,  reduce  the  levels  of  troops  sta- 
tioned in  NATO  countries. 

Second,  impose  taxes  or  fees  similar 
to  those  that  other  nations  impose  on 
the  U.S.  forces  stationed  in  the  foreign 
nation. 

Third,  reduce  through  rescission,  im- 
poundments or  line-item  veto,  the 
amount  the  United  States  contributes 
to  the  NATO  budget  or  other  bilateral 
aid  accounts. 

Fourth,  take  any  other  action  that  is 
currently  authorized  by  law  to  make 
our  NATO  allies  pick  up  a  fair  share  of 
the  defense  burden. 

Mr.  President,  this  amendment  also 
requires  the  President  to  report  to 
Congress  by  March  1,  1997,  the  progress 
that  has  been  made  in  achieving  the 
goals  enumerated  here.  This  deadline  is 
set  so  that  we  may  review  the  progress 
in  time  for  next  years'  Defense  author- 
ization bill. 

This  is  indeed  a  very  modest  amend- 
ment. I  think  we  should  go  much  fur- 
ther to  reduce  the  American  taxpayers' 
subsidy  for  Europe  and  Japan's  defense. 
As  we  work  to  balance  our  budget  and 
reduce  the  debt,  I  do  not  think  we  can 
justify  any  subsidy.  But  this  is  a  rea- 
sonable first  step  to  that  end. 

Mr.  President,  this  amendment  has 
been  endorsed  by  Taxpayers  for  Com- 
mon Sense  and  Citizens  Agjunst  Gov- 
ernment Waste.  Let  me  read  a  couple 
of  paragraphs  from  their  letters. 

Taxpayers  for  Common  Sense: 

As  the  United  States  attempts  to  rein  in 
Its  defense  budget,  it  is  no  longer  acceptable 
for  the  U.S.  taxpayer  to  pay  the  lion's  share 
for  keeping  American  troops  in  Europe. 
While  the  Japanese  Government  pays  over  75 
percent  of  all  non-personnel  costs  for  Amer- 
ican military  bases  In  Japan,  our  wealthy 
European  allies  typically  make  a  collective 
contribution  of  less  than  25  percent.  We  sup- 
port your  amendment's  call  for  a  75  percent 
contribution  standard. 

Citizens  Against  Government  Waste: 
This  amendment,  which  would  require  host 
countries  to  pay  75  percent  of  nonpersonnel 
costs,  Is  essential  to  maintaining  a  strong 
and  cost-effective  military  partnership  with 
our  allies  around  the  world.  If  enacted,  this 
proposal  would  save  taxpayers  S11.3  billion 
by  2002. 

As  the  United  States  continues  to  define 
Its  role  In  the  post-Cold  War  era,  we  must  re- 
alize that  we  can  no  longer  afford  to  bear  the 
brunt  of  maintaining  a  large  presence  over- 
seas. However,  we  do  recognize  that  Amer- 
ican strength  Is  necessary  to  maintain  peace 
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and  cooperation  worldwide.  Your  amendment 
successfully  addresses  both  Issues. 

The  104th  Congress'  clear  mission  Is  to 
eliminate  unnecessary  spending,  while  en- 
suring that  vital  obligations,  such  as  pro- 
tecting our  national  security,  are  fulfilled. 
Your  amendment  Is  a  vital  part  of  that  mis- 
sion. Not  only  does  It  provide  for  continued 
international  cooperation,  but  It  also  saves 
the  taxpayers  billions  of  dollars. 

Your  amendment  makes  a  fundamental 
contribution  to  the  debate  on  the  Defense 
Authorization  and  Its  passage  Is  an  Impor- 
tant step  toward  achieving  a  balanced  budg- 
et. We  strongly  urge  Its  adoption  by  the  Sen- 
ate. 

Our  amendment  is  also  supported  by 
the  State  Department  and  the  Defense 
Department.  Let  me  read  from  their  re- 
spective statements: 

State  Department: 

We  support  this  amendment  because  it  sup- 
ports U.S.  policy  objectives  in  achieving  eq- 
uitable responsibility  sharing  of  global  secu- 
rity interests  with  our  allies.  This  amend- 
ment does  not  tie  the  hands  of  the  Adminis- 
tration In  the  execution  of  U.S.  policy.  This 
amendment  does  allow  the  President  the 
flexibility  In  pursuing  different  avenues  in 
attaining  the  same  objective  without  under- 
mining the  credibility  of  the  United  States 
commitments  to  our  allies.  It  recognizes 
that  one  formula  does  not  fit  every  allied 
country  or  every  region  and  permlt[s]  our  al- 
lies to  choose  to  contribute  on  an  equitable 
basis  tailored  to  their  own  political,  eco- 
nomic, cultural,  and  historical  perspectives. 

Department  of  Defense: 

After  detailed  review,  analysis  and  consid- 
eration of  the  provisions  in  the  amendment, 
the  Department  believes  It  provides  a  solid 
basis  upon  which  to  proceed  in  future  discus- 
sions and  negotiations  with  our  allies  around 
the  world  to  attain  greater  Responsibility 
Sharing  in  defense  and  security  issues  of 
common  concern. 

This  amendment  has  the  overwhelm- 
ing support  of  the  House,  and  the  sup- 
port of  the  administration.  If  you  agree 
that  our  allies  are  now  sufficiently 
strong  economically  to  pay  a  fair  share 
for  their  security,  then  I  urge  that  you 
also  support  this  amendment.  I  ask 
unanimous  consent  that  the  letters  of 
support  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PosrnoN  Paper  on  proposed 

BURDENSHARING  AMENDMENT  TO  H.R.  3230 
DESCRIPTION  OF  THE  BILL 

The  amendment  to  the  DoD  Authorization 
Bill  calls  on  our  allies  to  equitably  share  In 
the  roles,  risks,  responsibilities  as  well  as 
costs  In  global  security.  The  amendment  rec- 
ognizes that  the  United  States  continues  to 
pay  an  unfair  share  of  the  "common  defense 
burden"  and  calls  for  our  allies  to  take  one 
or  more  of  four  actions  to  increase  their  con- 
tributions to  share  equitably  in  global  re- 
sponsibility sharing. 

These  four  actions  Include:  Increased  cost- 
sharing  with  established  goals  of  37.5%,  50%, 
62.5%,  and  75%  by  September  30  of  each  suc- 
cessive year  starting  In  1997;  or  increasing 
national  defense  budgets  by  10%  or  com- 
parable to  the  U.S.  by  September  30,  1997;  or 
Increase  its  annual  budget  for  foreign  assist- 
ance by  10%  or  at  least  to  a  level  commensu- 
rate to  that  of  the  U.S.  by  September  30, 


1997;  or  Increase  the  amount  of  military  as- 
sets tliat  It  contributes,  or  would  be  prepared 
to  contribute,  to  multinational  military  ac- 
tivities worldwide,  including  United  Nations 
or  regional  peace  operations. 

The  amendment  also  provides  authority 
for  the  President  to  take  certain  actions 
with  our  allies  should  they  not  meet  any  of 
the  four  obligations  above.  Although  threat- 
ening and  punitive  in  nature,  these  actions 
are  non-binding. 

The  amendment  does  direct  the  President 
to  submit  an  annual  report  to  Congress  not 
later  than  March  1,  1997  in  classified  and  un- 
classified from  reviewing  the  effects  of  our 
allies  compliance  to  our  responsibility  shar- 
ing Initiatives. 

DEPARTMENT  POSmON 

We  support  this  amendment  because  It  sup- 
ports U.S.  policy  objectives  In  achieving  eq- 
uitable responsibility  sharing  of  global  secu- 
rity interests  with  our  allies.  This  amend- 
ment does  not  tie  the  hands  of  the  Adminis- 
tration in  the  execution  of  U.S.  policy.  This 
amendment  does  allow  the  President  the 
flexibility  in  pursuing  different  avenues  in 
attaining  the  same  objective  without  under- 
mining the  credibility  of  the  United  States 
commitments  to  our  allies.  It  recognizes 
that  one  formula  does  not  fit  every  allied 
country  or  every  region  and  permits  our  al- 
lies to  choose  to  contribute  on  an  equitable 
basis  tailored  to  their  own  political,  eco- 
nomic, cultural,  and  historical  perspectives. 

TALKING  POINTS  AND  BACKGROLTJD  TO  SUPPORT 
THE  DEPARTMENT'S  POSITION 

We  agree  with  the  findings  of  this  amend- 
ment that  the  United  States  continues  to 
pay  a  higher  cost  for  global  defense  com- 
ipared  to  that  of  our  allies.  We  also  acknowl- 
edge that  many  of  our  allies  are  sharing  eq- 
uitably in  the  global  responsibilities  of  de- 
fense while  others  are  beginning  to  assume 
increased  roles,  risks,  and  responsibilities. 

We  support  this  amendment  because  It  sup- 
ports U.S.  policy  objectives  in  achieving  eq- 
uitable responsibility  sharing  of  mutual 
global  security  Interests.  This  amendment 
does  not  tie  the  hands  of  the  President,  al- 
lowing him  the  flexibility  in  pursuance  of 
those  goals  while  maintaining  the  credibility 
of  the  United  States  commitments  to  our  al- 
lies. 

We  believe  that  by  working  together  with 
Congress  on  this  Issue,  U.S.  Interests  are  pre- 
served and  that  the  basis  for  our  policy  or  re- 
sponsibility sharing  serves  the  best  security 
interests  of  our  country  and  that  of  our  al- 
lies in  promoting  peace,  stability,  democ- 
racy, and  free-market  economies. 

We  note  with  concern,  however,  that  rigid 
percentage  cost-sharing  goals  by  specified 
dates  are  Incompatible  with  recently  con- 
cluded and  highly  favorable  cost-sharing 
agreements.  We  ask  that  only  one  small 
change  to  the  amendment  be  Incorporated. 

POTENTIAL  AMENT)MENT 

(Prepared  by  Mike  Walsh) 

SERVICE  AFFECTED 

US  military  forces  and  activities  around 
the  world. 

AMENDMENT  NUMBER 

Amendment  102  to  H.R.  3230 

STATEMENT  OF  AMENDMENT 

Amendment  consists  of  four  parts;  Find- 
ings, which  detail  discrepancies  Congress 
perceives  between  US  and  allied  defense 
spending  and  resource  allocation,  generally 
concluding  that  the  US  continues  to  bear 
greater  defense  burden  than  allies,  and  that 
they  should  do  more  to  defend  themselves: 


Efforts  to  Increase  Allied  Burdensharlng. 
which  provides  President  latitude  to  seek  In- 
creased allied  contributions  In  four  areas 
(I.e.,  cost  sharing,  defense  spending,  foreign 
assistance,  military  assets  to  multinational 
military  activities);  Authorities  to  Encour- 
age Allies,  which  provides  President  with  au- 
thority to  take  specific  actions  to  obtain  al- 
lied compliance  (i.e..  wide  range  of  options, 
including  withdrawals,  impositions,  funding 
or  program  rescissions,  suspensions,  termi- 
nations, reductions  or  similar  actions);  and 
Revised  Reporting  Requirements,  stipulating 
reporting  on  relevant  measures  and  actions 
by  allies  to  determine  compliance. 
DOD  POsmoN 
The  Department  generally  supports  the 
amendment,  but  has  some  reservations  about 
specific  provisions,  discussed  below  [After 
detailed  review,  analysis  and  consideration 
of  the  provisions  in  the  amendment,  the 
Department  believes  It  provides  a  solid 
basis  upon  which  to  proceed  in  future  discus- 
sions and  negotiations  with  our  allies  around 
the  world  to  attain  greater  Responsibility 
Sharing  in  defense  and  security  issues  of 
common  concern.  The  Department  has  long 
sought  such  an  orientation,  as  it  offers  us 
the  most  latitude  in  seeking  greater  con- 
tributions. Additionally,  provisions  in  this 
amendment  establish  the  basis  for  a  renewed 
Executive-Legislative  consensus  on  deter- 
mining progress  In  these  matters,  another 
long-sought  goal.]  The  Department  is  con- 
cerned however,  with  a  couple  of  provisions 
in  the  amendment.  In  paragraph  (b)  Efforts, 
sub-paragraph  (1).  Congress  proposes  adopt- 
ing a  speciflc  schedule  of  financial  contribu- 
tions by  allies  between  1997-2000.  We  have 
not  found  this  to  be  a  viable  approach  to  at- 
tain the  goals  the  Department  and  Congress 
want  to  reach.  We  recommend  deleting  the 
schedule  and  instead  substituting  language 
(consistent  with  the  other  parts  of  this  sec- 
tion) that  encourages  ■'greater  allied  equity 
in  sharing  roles,  risks,  responsibilities,  and 
costs  for  global  security".  This  will  afford 
President  more  flexibility  and  options  for  at- 
taining Increased  contributions  from  various 
sources.  We  also  recommend.  In  paragraph 
(d)  Reports,  that  these  two  new  reporting  re- 
quirements be  combined  into  a  single  report, 
due  15  April  each  year,  and  that  these  report- 
ing requirements  supersede  current 
burdensharlng  reporting  requirements  (see 
PL  98-525.  FY85  DOD  Authorization  Act, 
Title  X,  Section  1002.  et  seq.).  which  are  both 
obsolete  and  Inconsistent  with  the  intention 
of  this  amendment.  The  Department  urges 
Congress  to  consider  favorably  these  minor 
adjustments. 

Save  U.S.  Taxpayer  up  to  Jii.3  BnxiON— 
Support  "Bltidensharing"  amendment 
taxpatt-ers  for  common  sense, 

Washington.  DC.  June  2S.  1996. 

DEAR  SENATORS  HARKIN  AND  KERRY:  Tax- 
payers for  Common  Sense  is  please  to  sup- 
port your  "burdensharlng"  amendment  to 
the  FY97  Defense  Authorization  Bill.  This 
amendment  takes  an  important  step  towards 
reducing  the  $16  billion  direct  cash  subsidy 
paid  each  year  to  our  allies  for  their  national 
defense.  As  you  know,  the  House  passed  this 
amendment  during  consideration  of  the  De- 
fense Authorization. 

As  the  United  States  attempts  to  rein  in 
Its  defense  budget,  it  Is  no  longer  acceptable 
for  the  U.S.  taxpayer  to  pay  the  lion's  share 
for  keeping  American  troops  in  Europe. 
While  the  Japanese  government  pays  over 
75%  of  all  non-personnel  costs  for  American 
military  bases  in  Japan,  our  wealthy  Euro- 
pean allies  typically  make  a  collective  con- 
tribution of  less  than  25%.  We  support  your 
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Jill  Lancixot. 
Legislative  Director. 

Council  for  CrrfeENS  against 

Go'  TRNMZNT  WASTE, 

Washington.  DC.  June  25. 1996. 
Hon.  Tom  Harkin, 
Hon.  John  Kerry, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senators  HAi^iON  and  Kerry:  On  be- 
half of  the  600.000  mer»bers  of  the  Council  for 
Citizens  Against  Go^mment  Waste,  I  am 
writing  to  endorse  th>  Harkin/Kerry  amend- 


National  Defense  Au- 
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This  amendment  wo  n  overwhelming  bipar- 
tisan support  In  the  House  by  a  vote  of  353- 
62.  It  deserves  the  saine  in  the  Senate  this 
year. 

As  the  United  States  continues  to  define 
its  role  in  the  post-col  d  War  era,  we  must  re- 
alize that  we  can  no  U  nger  afford  to  bear  the 
brunt  of  maintaining 'a  large  presence  over- 
seas. However,  we  do|  recognize  that  Amer- 
ican strength  is  necessary  to  maintain  peace 
and  cooperation  world)wide.  Your  amendment 
both  issues, 
clear  mission  is  to 
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The  104th  Congress 
eliminate  unnecessary  spending,   while  en- 
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passage  is  an  impor- 


tant step  toward  achieving  a  balanced  budg- 


et. We  strongly  urge  its  adoption  by  the  Sen- 
ate. 

Sincerely. 

Tom  Schatz, 

President. 

Mr.  HARKIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  the  Senator  from  Iowa  and 
Massachusetts.  I  appreciate  their 
efforts  to  craft  an  amendment  that 
would  provide  a  number  of  actions  that 
our  allies  could  take  to  Increase  their 
contributions  to  defense 

burdensharing. 

I  agree  that  the  United  States  pays 
an  unfair  share  of  the  common  defense 
burden  and  our  allies  should  do  more. 
This  amendment  would  provide  the 
United  States  with  a  basis  by  which  to 
achieve  agreements  with  our  allies  to 
increase  their  share  of  costs  for  de- 
fense. 

Let  me  emphasize  that  U.S.  forces 
axe  deployed  overseas  to  advance  U.S. 
security  interests.  Although  we  seek 
common  efforts  with  our  allies  to  se- 
cure peace  and  promote  U.S.  Interests 
abroad,  we  do  not  always  necessarily 
agree  on  how  those  interests  are  to  be 
advanced. 

As  a  result,  I  am  not  comfortable 
with  the  notion  that  one  action  an  ally 
could  take  to  increase  its  cost  share 
would  be  to  Increase  its  peacekeeping 
or  humanitarian  activities — that  would 
be  considered  of  equal  value  to  an  ally 
increasing  its  participation  In  coali- 
tion operations  or  increasing  its  de- 
fense budget. 

Would  Congress  be  satisfied  if  an  ally 
agreed  to  increase  its  contributions  to 
foreign  assistajice,  and  at  the  same 
time,  reduce  its  defense  expenditures? 
This  would  be  counter  to  our  efforts  to 
get  our  allies  to  contribute  more  for 
global  and  regional  security.  Our  objec- 
tive should  be  to  get  our  allies  to  agree 
to  increase  their  efforts  in  all  areas. 

With  those  remarks,  I  recommend 
that  my  colleagues  adopt  the  amend- 
ment. 

Mr.  LAUTENBERG.  Mr.  President,  I 
am  pleased  to  join  my  colleague  Sen- 
ator Harkin  in  offering  an  amendment 
which  seeks  to  relieve  the  American 
taxjjayer  of  some  of  the  enormous  bur- 
den of  defending  our  allies. 

This  amendment  is  straightforward. 
It  requires  the  President  to  seek  in- 
creased contributions  from  countries 
which  have  cooperative  military  rela- 
tions with  the  United  States.  It  re- 
quires the  President  to  negotiate 
agreements  under  which  our  allies  will 
be  responsible  for  bearing  a  greater 
share  of  the  common  defense  burden. 


The  end  of  the  cold  war  has  signaled 
the  need  for  us  to  reevaluate  our  spend- 
ing priorities.  Despite  the  end  of  the 
cold  war,  the  United  States  continues 
to  pay  an  imfair  share  of  the  costs  of 
defending  our  allies.  American  tax- 
payers should  no  longer  be  responsible 
for  the  lion's  share  of  the  common  de- 
fense burden. 

According  to  the  U.S.  Arms  Control 
and  Disarmament  Agency's  data  for 
1993,  we  spent  20.1  percent  of  our  budg- 
et on  military  expenditures,  while  Eu- 
ropean NATO  nations  spent  only  6.2 
percent  of  their  combined  budgets. 
That's  $1,153  per  capita  spent  by  the 
United  States  on  military  expenditures 
compared  to  S419  per  capita  spent  by 
our  European  NATO  allies. 

It  is  simply  time  for  the  United 
States  to  negotiate  a  better  deal,  and 
this  amendment  represents  a  positive 
step  in  that  direction. 

The  amendment  allows  the  President 
to  negotiate  an  increase  in  our  allies' 
contributions  in  four  areas.  First,  the 
President  may  require  an  ally  to 
gradually  increase  its  contributions  to 
75  percent  of  the  nonpersonnel  costs  in- 
curred by  our  forces  stationed  on  its 
soil.  Second,  the  President  may  require 
a  host  country  to  increase  its  defense 
spending  as  a  percentage  of  its  GDP  by 
10  percent  or  at  least  to  a  level  equal  to 
that  of  the  United  States.  Third,  the 
President  may  negotiate  for  a  foreign 
country  to  increase  its  budgetary  out- 
lays for  foreign  assistance  by  10  per- 
cent or  to  a  level  commensurate  with 
the  United  States.  Finally,  the  Presi- 
dent may  choose  to  require  an  ally  to 
increase  its  contributions  of  military 
assets  to  multinational.  United  Na- 
tions, or  regional  peace  operations. 

Although  far  from  perfect,  our  agree- 
ment with  Japan  is  a  good  example  of 
what  the  President  would  be  required 
to  negotiate  under  this  amendment. 
Currently,  Japan  pays  for  79  percent,  of 
nonpersonnel  costs  incurred  by  station- 
ing troops  on  its  soil.  The  administra- 
tion recently  negotiated  an  agreement 
under  which  Japan  will  increase  its 
contributions  by  approximately  $30 
million  a  year  over  the  next  5  years. 
This  is  an  pretty  good  deal  compjired 
to  the  meager  24  percent  that  our  Eu- 
ropean NATO  allies  contribute  to  the 
nonpersonnel  costs  the  United  States 
incurs  in  Europe. 

Budget  estimates  for  fiscal  year  1996- 
97  reveal  that  the  United  States  will 
incur  $8  billion  in  noni)ersonnel  costs 
in  Europe  and  that  our  NATO  allies 
will  only  contribute  $2  billion  of  that 
amount.  I  think  this  is  an  outrage. 

This  amendment  would  remedy  this 
situation  by  requiring  the  President  to 
negotiate  a  better  deal. 

Mr.  President,  critics  of  this  amend- 
ment may  argue  that  it  will  com- 
promise U.S.  troop  presence  and  global 
national  security  interests.  This  just 
isn't  the  case.  K  this  amendment  is  im- 
plemented, and  I  hope  it  will  be,  the 
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United  States  will  continue  to  pay 
enormous  amounts  to  defend  collective 
security  interests.  We  will  still  spend 
billions  defending  our  allies. 

This  amendment  provides  the  flexi- 
bility necessary  to  preserve  our  com- 
mitments to  our  allies.  It  allows  the 
President  to  accommodate  each  coun- 
try's unique  economic,  political,  and 
military  situation  while  creating  a 
more  equitable  balance  of  the  common 
defense  burden.  Each  of  our  allies  has 
different  capabilities  and  limitations 
to  sharing  the  costs  of  the  common  de- 
fense. This  ajnendment  recognizes 
these  differences  and  gives  the  Presi- 
dent flexibility  needed  to  secure  great- 
er participation  by  our  allies. 

Mr.  President,  American  taxpayers 
deserve  a  better  deal.  K  implemented, 
this  amendment  would  be  a  solid  start- 
ing point  for  requiring  our  allies  to 
chip  in  more  for  the  common  defense. 
It  would  send  a  clear  message  to  our 
citizens  that  we  are  committed  to  re- 
lieving them  of  some  of  the  enormous 
burden  of  defending  our  allies.  This  ini- 
tiative is  long  overdue,  and  I  urge  my 
colleagues  to  support  it. 

Mr.  HARKIN.  Mr.  President,  I  ask 
that  the  yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  their 
objection  to  the  amendment? 

Without  objection,  the  amendment  is 
agreed  to. 

The  amendment  (No.  4177),  as  modi- 
fied, was  agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

AMENDMENT  NO.  4367 

Mr.  BROWN.  Mr.  President,  one  of 
the  items  that  I  want  to  draw  the  Sen- 
ate's attention  to  with  regard  to  the 
Nunn  amendment  is  really  the  as- 
tounding story  of  the  United  State's 
history  with  regard  to  central  Europe 
since  the  Iron  Curtain  fell  down. 

I  think  a  decade  ago,  or  two  decades 
ago  Americans,  would  be  amazed  to 
think  that  the  Iron  Curtain  could  fall 
and  that  the  world  could  change  as  it 
has. 

I  do  not  know  whether  Members  re- 
member watching  the  television  cov- 
erage of  President  Reagan  in  Berlin 
talking  about  how  in  the  future  Rus- 
sian leaders  would  tear  down  that  wall. 
But  I  confess  my  thoughts  were  that 
the  wonderful  Irishman  was  engaging 
in  wishful  rhetoric,  perhaps  more  than 
a  serious  prediction.  Lo  and  behold,  the 
President  turned  out  to  be  more  than 
correct,  and  his  words  were  prophetic. 

I  think  more  shocking  than  his  state- 
ments was  the  fact  that  the  wall  came 


down  and  that  the  Soviet  Union  dis- 
solved. However,  even  more  shocking  is 
the  way  this  country  has  treated  the 
central  European  governments. 

I  simply  do  not  know  of  a  place  In 
the  world  where  Americans  are  more 
popular  than  central  Europe;  more  pop- 
ular than  they  are  in  America  at  times 
even. 

But,  Mr.  President,  you  cannot  be  in 
central  Europe  and  not  experience  the 
warmth  of  people  who  love,  admire, 
and  respect  freedom  and  independence, 
who  are  grateful  to  the  United  States 
for  championing  freedom  and  independ- 
ence, who  want  to  be  like  Americans  in 
many,  many  ways. 

I  think  to  most  Americans  would  be 
shocked  if  they  realized  how  we  have 
treated  those  people  who  looked  at  us 
so  eagerly  and  with  so  much  affection, 
and  so  much  thanks  and  so  much  hope 
of  making  their  countries  like  Amer- 
ica; so  much  hope  of  bringing  freedom 
to  their  countries. 

What  are  the  facts?  The  facts  are 
that  when  the  Iron  Curtain  fell  and 
those  countries  developed  new  govern- 
ments, we  did  not  react  to  them  as  we 
had  reacted  to  Western  Europe  at  the 
end  of  World  War  n. 

I  will  remind  Senators  what  hap- 
pened. At  the  end  of  World  War  11  when 
Western  Europe  had  problems,  we  did  a 
couple  of  things  because  of  concern 
about  their  future  and  the  future  of  the 
freedom  and  democracy  there. 

First,  we  opened  our  markets  to 
them  and  ensui'ed  that  they  had  a  way 
to  earn  their  way  out  of  the  incredible 
destruction  Jind  poverty  that  they  were 
in. 

The  second  thing  we  brought  forth 
was  assistance  to  them  to  provide  the 
emergency  needs  and  help  give  them  a 
boost  to  get  things  started  again. 

Mr.  President,  I  do  not  think  anyone 
would  doubt  that  those  efforts  were 
helpful.  We  can  debate  whether  or  not 
we  did  too  much,  or  too  little,  whether 
we  gave  it  to  the  right  or  wrong  coun- 
try, whether  we  gave  it  the  right  way 
or  the  wrong  way.  Those  are  legitimate 
questions  and  ought  to  be  debated.  The 
key  point  is  we  came  forward  at  a  time 
of  need  and  we  ensured  that  their  spark 
of  freedom  survived  and  grew,  and  de- 
mocracy is  greater  and  stronger  in  the 
world  because  we  did  it. 

I  hope  that  the  distinguished  Senator 
who  offers  this  amendment  and  others 
who  may  be  tempted  to  join  him  will 
look  at  the  contrast  of  how  the  Central 
Europeans  were  treated  versus  the  way 
the  Western  Europeans  were  treated, 
where  we  came  forward  and  opened  our 
markets  to  them  and  gave  them  a 
chance  to  earn  their  way  out  of  the 
dire  circumstances  they  were  in.  The 
Western  European  powers  said  they 
were  going  to  study  for  5  or  10  or  20 
years  whether  or  not  Central  European 
countries  will  be  let  into  Common  Mar- 
ket. 

Western  European  countries  went 
through  hell.  When  they  went  through 


hell,  we  opened  our  markets  to  them. 
Now  Western  Europe  says  they  are 
going  to  study  for  a  long,  long  period  of 
time  whether  they  will  let  Central  Eu- 
ropean countries  into  the  Common 
Market. 

That  is  not  right.  It  is  in  our  inter- 
est, in  the  interest  of  freedom-loving 
people  around  the  world  to  see  Central 
Europe  do  well.  To  think  of  selfish  sub- 
sidies and  self-interests  at  a  time  when 
we  ought  to  be  opening  the  world  of  op- 
portimity  to  them  is  wrong. 

Second,  when  Western  Europe  was 
threatened,  we  joined  our  arms  with 
them.  We  offered  them  NATO,  and  we 
volunteered  to  stand  side  by  side  with 
them  and  not  only  carry  our  share  of 
the  burden,  but  to  do  even  more.  And 
what  did  the  Western  European  coun- 
tries do?  When  Central  Europe  asked  to 
join  NATO,  they  decided  to  study  it. 

This  Congress  has  acted  on  this  issue. 
Three  years  ago.  we  passed  the  NATO 
Participation  Act  I.  and  it  was  meant 
to  address  the  questions  that  are 
brought  up  in  the  amendment  of  Sen- 
ator Nunn  and  others.  It  was  done  be- 
cause the  administration  was  dragging 
its  feet  and  turning  its  back  on  the  cry 
of  those  free  people  for  help  and  assist- 
ance and  participation. 

These  are  proud  people.  They  are  not 
coming  and  asking  for  a  handout.  They 
are  coming  and  asking  to  be  our 
friends,  to  be  our  comrades,  to  be  our 
allies,  and  to  stand  with  us — in  the 
words  of  Americans,  to  pledge  their 
lives  and  their  sacred  honor  in  a  joint 
enterprise  with  us. 

I  suppose  you  can  turn  the  back  of 
your  hand  to  people  like  that,  but  I 
think  they  at  least  deserve  an  answer. 
What  this  country  has  done  and  what 
some  Western  European  countries  have 
done  is  turn  their  back  on  them,  not 
even  given  them  the  courtesy  of  an  an- 
swer. 

It  was  this  Senator's  belief,  and  I 
know  it  is  not  shared  by  all  Senators 
that  the  administration  was  very  slow 
to  resjxjnd  to  the  situation  in  Central 
Europe.  As  Western  Europe  and  the 
United  States  have  been  slow  to  em- 
brace the  freedom-loving  people  of  Cen- 
tral Europe,  the  forces  of  totalitarian- 
ism in  those  countries  have  had  a  new 
boost  of  strength  at  the  ballot  box. 

I  have  listened  to  Ambassadors  and 
Members  of  Parliament  from  countries 
all  across  Central  Europe.  They  ask 
me.  where  we  should  be  aligned?  Who 
should  we  be  close  to?  Who  do  we  work 
with?  Where  is  our  future?  And  they 
are  shocked  to  find  that  America  and 
Western  Europe  are  slow  to  embrace 
them  and  slow  to  want  them  to  be  part 
of  us.  They  want  to  go  West.  They  want 
to  be  part  of  the  free  world.  They  want 
to  stand  up  with  us  to  protect  against 
totalitarianism. 

These  people,  who  love  Americans  so 
much,  are  confused  and  puzzled  at  our 
slowness  in  allowing  them  to  stand 
with  us  in  NATO  and  are  almost  mys- 
tified at  the  slowness  and  reluctance  of 
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the  Europeans  tc  allow  them  into  the 
Common  Market.  It  is  almost  as  if  all 
these  years  we  tliought  of  them  as  an 
enemy,  and  when  they  want  to  join  our 
side,  we  will  not  let  them. 

Some  people  hive  said  we  have  to 
consider  the  cos;.  We  have  to  figrure 
out  whether  it  in  in  our  interest.  We 
have  to  look  at  tl  Lis  detail  and  that  de- 
tail and  this  deta:  1. 

That  was  5  yeirs  ago.  Three  years 
ago,  we  flnally  lassed  a  bill  that  re- 
quired those  thini  :^  to  be  addressed,  the 
NATO  Participat:  on  Act  I,  because  the 
administration  hid  not  done  its  work 
and  because  this  ( Congress  had  not  done 
its  work.  Last  irear,  we  passed  the 
NATO  Participat:  on  Act  n  to  urge  the 
project  on  furthei . 

I  want  Membei's  to  ask  themselves 
this:  Toward  the  end  of  World  War  n 
there  was  sometliing  of  a  coup  or  an 
overthrow  of  the  Government  in  Italy. 
Italy,  which  had  been  fighting  against 
us  and  with  the  S'azis,  switched  sides, 
declared  war  on  Germany  and  joined 
the  Allies'  cause. 

How  much  did  it  cost  to  have  Italy 
join  us?  Was  it  to  our  advantage  to 
have  hundreds  ol  thousands  of  troops 
that  had  been  fighting  us  to  change 
sides  and  join  us  I  suppose  some  peo- 
ple could  come  und  say  we  ought  to 
have  studied  that  seriously.  But  I  do 
not  think  it  would  take  too  many  peo- 
ple very  long  to  figure  out  that  it  is 
much  better  to  h  ive  hundreds  of  thou- 
sands of  troops  1  hat  were  opposed  to 
you  on  your  side. 

Is  it  an  advantage  to  have  Poland 
and  the  Czech  Republic  and  Hungary 
on  our  side,  pledged  to  help  defend  our 
freedom  with  the  potential  of  very  val- 
uable bases  and  tundreds  of  thousands 
of  service  men  and  women  willing  to 
help  defend  our  freedom  rather  than 
the  other  side?  I  io  not  think,  with  all 
due  respect,  it  ta  les  a  genius  to  figure 
out  that  is  a  plus,  not  a  minus. 

Reference  is  made  here  to  a  study  as 
to  what  could  be  spent  in  terms  of  the 
defense  of  that  ar  ;a.  Mr.  President,  you 
can  spend  any  aitiount  you  want.  The 
question  comes  hack  to  two  things.  Is 
it  better  to  have  1  hem  on  our  side  rath- 
er than  opposed  ;o  us?  Of  course.  And 
maybe  most  importantly  of  all.  what  is 
the  cost  if  we  do  i  lot  do  it?  How  do  they 
react  to  the  slap  in  the  face  that  says, 
"We  do  not  want  '.o  stand  with  you"? 

What  is  the  cost  if  we  again  fail  to 
recognize  that  fxea  as  part  of  the 
sphere  of  influence  of  other  powers?  I 
submit  to  Members  that  the  cost  is 
very  heavy,  indeed,  and  far  outweighs 
any  other. 

Last,  let  me  sin  iply  say  this.  I  do  not 
know  how  any  ^  American  caji  review 
the  history  of  wljat  went  on  when  the 
Soviet  Union  and  Nazi  Germany  in- 
free  men  and  women 
failed  to  understand  that  our  freedom 
was  in  part  dep<  indent  on  their  free- 
dom. I  do  not  kni)w  how  we  can  ignore 
that  history.  I  do  not  know  how  anyone 


could  ignore  what  happened  when  this 
country  guaranteed  the  freedom  of  the 
Polish  underground  if  they  would  nego- 
tiate with  the  Soviets  and  then  refused 
to  even  speak  up  on  their  behalf  when 
they  were  arrested  and  tried  and  sen- 
tenced to  death,  even  though  we  had 
asked  them  to  surrender.  I  do  not  know 
how  any  American  can  look  at  the  his- 
tory of  what  happened  in  the  cold  war 
and  see  the  flame  of  freedom  snuffed 
out  in  Poland  during  the  1940's  by  the 
Soviets  and  not  feel  a  twinge  of  horror 
that  another  40  or  50  years  of  enslave- 
ment followed. 

I  do  not  know  how  we  as  a  country 
can  turn  our  back  on  freedom  in  cen- 
tral Europe,  and  so  I  look  forward  to 
working  with  the  Senator  from  Geor- 
gia. I  hope  very  much  this  can  be  re- 
solved, but  I  do  know  one  thing.  I  do 
know  that  stalling  and  delay  in  endless 
reports  and  endless  studies  and  a  Mis- 
sissippi literacy  test  to  get  into  NATO 
are  not  the  answer. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise,  I  might  say  with  regret,  to  oppose 
the  amendment  introduced  by  the  Sen- 
ator from  Georgia,  now  temporarily 
laid  aside.  I  rise  with  regret  because  I 
have  such  respect  for  the  Senator  from 
Georgia,  Mr.  Nunn.  But  on  this  issue  I 
respectfully  disagree.  I  associate  my- 
self with  the  eloquent  remarks  of  the 
Senator  from  Colorado.  The  questions 
raised  by  the  amendment  introduced 
by  the  Senator  from  Georgia  and  oth- 
ers are  important  questions.  They  go 
to  the  heart  of  this  great  opportunity, 
challenge,  and  debate  that  is  coming 
on  the  question  of  NATO  enlargement. 

I  certainly  agree  this  body  has  to 
consider  all  these  questions.  But  I  feel 
very  strongly  that  this  is  not  the  right 
time  nor  is  it  the  right  bill  on  which  to 
carry  out  this  debate.  Let  me  state 
clearly  from  the  outset  where  I  stand. 
I  believe  a  strong  transatlantic  part- 
nership serves  America's  interests.  For 
reasons  of  history  and  economy,  war  or 
instability  in  Europe  inevitably  harms 
American  interests.  In  this  century 
alone,  the  United  States  has  fought 
two  world  wars  and  the  cold  war,  all  of 
which  had  their  origins  in  Europe. 

Today,  we  are  involved  in  a  conflict 
in  the  former  Yugoslavia,  keeping  the 
peace,  helping  to  provide  the  ground  on 
which  a  country  can  regain  its  feet 
after  the  slaughter  and  aggression  it 
suffered,  in  Europe.  There,  as  part  of 
an  international  implementation  force, 
we  are  again  expressing  what  is  a  baisic 
fact  of  American  history,  which  is  that 
what  happens  in  Europe  matters  to  us. 
That  is  part  of  what  NATO  is  all  about. 

We  are  now  developing  a  consensus, 
slowly,  methodically — too  slowly, 
frankly,  for  some,  including  this  Sen- 
ator— but  a  consensus  moving  forward, 
nonetheless,  in  the  United  States  and 


with  our  allies  and  like-minded  coun- 
tries of  Europe,  on  the  future  of  the 
North  Atlantic  alliance,  this  extraor- 
dinarily successful  alliance  often  re- 
ferred to  as  the  most  successful  defen- 
sive alliance  in  the  history  of  the 
world.  In  fact,  NATO  did  deter  Soviet 
aggression,  the  prospect  of  Soviet  ag- 
gression westward  into  Europe 
throughout  the  course  of  the  cold  war. 

I  hope,  over  the  coming  months,  we 
will  be  able  to  work  together.  Demo- 
crats and  Republicans,  the  President 
and  Congress,  to  advance  the  adapta- 
tion as  well  a.s  the  enlargement  of 
NATO  to  meet  the  challenges  of  the 
post-cold-war  world. 

The  amendment  before  us  raises 
questions.  But  I  do  think  it  also  ex- 
presses the  underlying  skepticism  of 
its  sponsors  about  either  the  idea  of  en- 
larging NATO  or  the  pace  of  NATO  en- 
largement. The  amendment,  however, 
does  not  express  the  views  of  many  of 
us  in  this  body  who  have  thought 
through  the  same  issues  and  come,  re- 
spectfully, to  a  different  conclusion. 
That  is  why  I  rise  in  opposition  to  the 
amendment. 

In  my  view,  we  must  look  to  the  fu- 
ture and  expand  the  North  Atlantic 
Treaty  Organization  in  two  significant 
ways.  I  think  we  need  to  deepen  this 
great  partnership  to  develop  a  reliable 
coalition  of  like-minded  countries  to 
share  the  burdens  of  maintaining  inter- 
national security  and  we  need  to  en- 
large NATO  by  adnaitting  new  democ- 
racies of  Central  and  Eastern  Europe  to 
full  membership. 

I  believe  we  should  enlarge  NATO  for 
two  basic  reasons.  The  first  I  will  call 
moral.  Senator  Brown  referred  to  this. 
Throughout  the  cold  war,  we  promised 
these  nations  our  support  to  achieve 
freedom  and  democracy.  The  millions 
of  people  who  come  together  to  form 
these  nations  were  forced  to  live  under 
the  yoke  of  Soviet  dictatorship.  And 
we  reached  out  to  them  and  tried  to 
give  them  encouragement  during  those 
years.  We  referred  to  them  as  "captive 
nations."  That  is  a  term  that  seems  so 
wonderfully  dated  today.  Today  they 
are  no  longer  captive.  They  are  fi-ee 
and  independent.  They  are  working 
their  way  to  strengthen  democracy, 
market  economies,  freedom,  full  ex- 
pression, better  lives  for  their  citizens. 
The  question  is  whether  we  will  re- 
member this  promise  we  made  to  them, 
that  if  only  they  would  persist  through 
the  dark  years  of  Soviet  domination. 
Communist  domination,  we  would 
greet  them,  we  would  embrace  them, 
we  would  stand  with  them.  So  I  think 
we  owe  these  people  the  opportunity  to 
join  with  us  in  this  alliance  of  free  na- 
tions. 

The  second  reason  I  believe  NATO 
should  be  expanded  is  strategic.  By  en- 
larging NATO  to  include  the  free  and 
democratic  states  in  Central  and  East- 
em  Europe,  we  can  help  to  ensure  the 
stability  and  security  of  Europe.  NATO 
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is  often  viewed  as  a  defensive  alliance, 
because  of  the  cold  war  history,  an  alli- 
ance to  defend  its  members  against  the 
threat,  that  then  existed,  of  Soviet 
movement  across  Western  Europe.  The 
fact  is,  NATO  from  the  beginning,  and 
particularly  today  in  the  post-cold-war 
world,  has  a  second  and  I  would  say 
today  much  more  important  purpose, 
which  is  to  serve  as  a  body  in  which 
the  potential  conflicts  among  its  mem- 
bers are  moderated  and  defused.  That 
is  the  role  it  has  played  and  that  is  the 
role  it  will  continue  to  play,  once  these 
fledgling  democracies  and  market 
economies  of  Central  and  Eastern  Eu- 
rope reach  the  plateau  which  will  be  es- 
tablished, at  which  they  can  join 
NATO.  That  is  the  role  NATO  will  play 
for  them  as  well. 

Secretary  General  Solana.  the  Sec- 
retary General  of  NATO,  was  here  ear- 
lier this  week  and  he  made  a  very  im- 
portant point,  which  is  that  one  of  the 
standards  for  membership  in  NATO 
will  be  not  only  the  extent  to  which 
human  rights  are  recognized  in  the  po- 
tential NATO  member,  not  only  the  ex- 
tent its  market  economy  is  flourishing, 
not  only  its  military  capacity  to  par- 
ticipate in  the  NATO  alliance,  et 
cetera,  but  also  the  extent  to  which  it 
has  eliminated  conflicts  with  its  neigh- 
bors. That  is  a  precondition  of  joining 
NATO.  Conflicts  between,  for  instance, 
Hungary  and  Romania  over  the  rights 
of  ethnic  minorities — it  seems  to  me 
one  of  the  preconditions  of  membership 
in  NATO  will  be  for  those  countries,  if 
they  are  to  be  considered,  to  resolve 
those  conflicts.  And  that  is  a  perfect 
indication  of  the  way  in  which  NATO 
hats  had  an  internal  purpose,  to  pre- 
serve stability  in  Europe.  It  is  impor- 
tant to  remember  that  the  members  of 
NATO  have,  in  a  very  profound  sense, 
given  up  the  use  or  threat  of  force  in 
relationship  to  each  other.  That  is 
clearly  at  the  heart  of  our  hopes  for 
continued  stability  in  Europe  in  the 
post-cold-war  world. 

While  some  Russians  view  NATO  en- 
largement as  a  threat.  NATO  is  a  de- 
fensive alliance.  NATO,  as  an  organiza- 
tion to  maintain  the  peace  among  its 
own  members,  does  not  pose  any  risk 
to  Russian  security.  We  are  going  to 
have  to  work  hard  to  make  this  point 
to  some  of  those  among  our  friends  in 
Russia.  We  have  to  work  hard,  but  we 
can  do  it,  to  make  it  clear  that  NATO 
already  has  established  and  wants  to 
build  on  a  friendly  and  peaceful  rela- 
tionship with  the  new  post-cold-war 
Russia. 

The  NATO  enlargement  process  is 
moving  forward,  thanks  to  leadership 
from  President  Clinton,  Secretary  Gen- 
eral Solana,  and  a  host  of  leaders  in 
both  parties  in  this  country.  Senator 
Dole  is,  obviously,  a  strong  supporter 
of  NATO  enlargement,  and  others  in 
Europe  are  strong  supporters  as  well. 
The  study  agreed  to  by  the  NATO  de- 
fense   ministers    last    December    pro- 


vides, I  think,  a  generally  sound  basis 
for  the  admission  of  new  members. 
This  is  not  moving  precipitously,  it  is 
moving  very  methodically — in  fact  too 
slowly  for  some  of  us.  The  individual- 
ized dialogues  with  interested  coun- 
tries, an  important  stage  in  the  proc- 
ess, are  now  underway. 

Mr.  President,  I  am  concerned  that 
the  amendment  offered  by  the  Senator 
from  Georgia  to  mandate  yet  another 
study  would  have  the  effect  of  delaying 
the  NATO  enlargement  process  already 
underway. 

The  requirements  of  the  study  in  the 
amendment  before  us  seem  to  empha- 
size only  the  costs  and  commitments 
that  the  United  States  would  under- 
take and  the  anticipated  impact  on 
Russia.  These  questions,  if  I  may  say 
so  with  respect,  seem  to  be  the  ques- 
tions of  an  attorney  in  a  courtroom 
leading  the  witness. 

In  another  sense.  Senator  Brown  has 
referred  to  this  as  a  literacy  test,  as  a 
pre-civil-rights-era  literacy  test  that 
used  to  be  applied  to  respective  Afri- 
can-American voters  in  the  South  with 
the  intention  of  denying  them  the  op- 
portunity to  vote.  I  ajn  afraid  the  ef- 
fect of  these  questions  will  lead  to  a 
conclusion  that  there  are  not  going  to 
be  any  countries  joining  NATO  in  the 
near  future,  and  that  is  a  result  that  I 
am  opposed  to. 

It  is  possible,  as  has  been  suggested 
by  the  Senator  from  Colorado  and  the 
Senator  from  Arizona  and  the  Senator 
from  Georgia,  that  discussions  can  be 
carried  on  that  would  alter  or  at  least 
broaden  the  nature  of  the  questions. 
Some  of  these  questions  ought  to  ask 
about  the  positive  effects,  of  which 
there  are  many,  in  expanding  NATO: 
standing  true  to  American  principles  of 
human  rights  that  we  expressed  so 
often  during  the  cold  war,  creating  a 
kind  of  burdensharing  for  ourselves 
that  NATO  has  represented. 

NATO  for  us.  more  and  more,  means 
that  we  are  not  going  to  be  called  on  to 
be  the  sole  policeman  of  the  world.  Re- 
member what  happened  in  the  gulf  war. 
We  did  not  have  to  fight  that  conflict 
alone;  our  allies  from  NATO  were  with 
us.  They  are  with  us  in  Bosnia  today. 
Years  into  the  future,  as  we  worry 
about  continued  security  and  stability 
in  the  Middle  East  and  in  Asia,  I  think 
our  allies  in  NATO  will  provide  an  op- 
portunity to  share  the  burdens  and  cost 
of  world  leadership  that  the  United 
States  would  otherwise  be  called  upon 
to  expend. 

The  point  is  this:  The  process  is  un- 
derway under  which  Ministers  of  the 
member  nations  of  NATO  will  meet  in 
December  to  make  some  key  decisions 
about  how  to  enlarge  the  alliance.  We 
cannot  forego  that  opportunity  while 
we  await  the  results  of  another  study. 

I  will  say  two  things.  Perhaps  it  is 
worth  trying  to  alter  these  questions 
to  make  them  more  balanced.  My  pref- 
erence,  frankly,   is  that   this  amend- 


ment be  defeated,  because  I  think  it 
confuses  an  ongoing  process.  In  some 
ways,  it  begins  to  tie  the  hands  of  the 
President  and  the  executive  branch. 
These  are  all  questions  that,  should 
there  be  a  decision  in  NATO  to  enlarge, 
will  come  back  to  this  floor  for  a  great 
debate,  because  no  one  can  automati- 
cally be  added  to  NATO  without  the 
Senate  of  the  United  States — this 
body— being  asked  to  ratify  an  amend- 
ment to  the  North  Atlantic  Treaty  alli- 
ance by  a  two-thirds  vote.  So  I  say 
these  questions  are  preliminary. 

The  first  choice  would  be  we  defeat 
the  amendment.  Second,  perhajjs  we 
could  work  on  some  questions  and 
withdraw  others  to  make  it  a  more  bal- 
anced series  of  questions. 

Third,  I  hope  we  make  it  clear,  and  I 
hope  within  the  text  of  the  amendment 
that  these  questions  are  not  intended 
to  delay  in  any  way  the  process  that  is 
now  going  on  in  NATO,  meeting  in  De- 
cember, a  presumed  summit  to  occur 
sometime  in  the  first  6  months  of  1997. 
to  formally  continue  the  process  of 
NATO  enlargement. 

If  we  are  going  to  go  forward  in  the 
spirit  of  compromise,  let  us  n^ake  it 
clear  it  is  not  intended  to  inhibit  the 
President  or  his  designees  in  any  way 
in  what  they  will  do  between  now  and 
when  the  study  will  come  forward. 

I  see  other  colleagues  on  the  floor.  I 
have  spoken  at  length.  It  is  an  impor- 
tant issue.  It  is  an  issue  we  are  going 
to  debate  and  we  ought  to  debate  in  the 
interest  of  our  national  security.  Re- 
spectfully. I  do  not  think  this  is  the 
right  time  to  have  this  debate  or  adopt 
this  resolution,  and  I  will  vote  against 
it,  certainly,  as  it  is  before  us  at  the 
current  time. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  join  in 
questioning  this  amendment.  I  say  to 
my  colleague  from  Georgia,  for  whom  I 
have  great  respect — I  notice  the  Senate 
staffers  were  asked  by  Washingtonian 
magazine  which  Senator  retiring  would 
be  missed  the  most,  and  the  person  who 
came  out  first  in  that  contest  was  Sam 
NUNN.  I  agree  with  that  assessment. 

I  was  home  grabbing  a  bite  to  eat.  We 
just  live  about  10  minutes  from  here, 
and  I  heard  Senator  Nunn  speak  and 
Senator  McCain.  I  hope  the  Senator 
from  Colorado  will  forgive  me,  but  as 
soon  as  he  got  up  to  speak,  I  got  in  my 
car  to  come  down  here  and  heard  the 
end  of  Senator  Lieberman's  comments. 

The  point  that  Senator  McCain  made 
that  this  is  ill-timed.  I  think,  is  appro- 
priate, and  I  hope  my  colleague  from 
Georgia  will  think  about  deferring  this 
amendment  until  we  get  to  the  foreign 
ops  bill  after  the  election. 

This  is  an  emotional  issue  in  Russia. 
You  can  argue  that  it  should  not  be  an 
emotional  issue,  but  the  people  in  Rus- 
sia were  told  year  after  year  after  year 
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by  the  propagandi  machine  that  NATO 
represents  a  mllilary  threat,  and  even 
though  the  Soviet  dictatorial  appara- 
tus is  gone,  that  tias  of  NATO  is  there. 
It  is  an  emotional  issue  in  Russia. 

For  those  who  say,  "Well,  emotions 
shouldn't  govern  decisions  on  foreign 
relations."  take  a  look  at— and  I  know 
many  of  my  colleagues  will  disagree 
with  me  on  this-  take  a  look  at  what 
the  United  Stat<  s  is  doing  vis-a-vis 
Cuba.  Our  policy  in  Cuba  is  clearly  a 
reaction  to  national  passion  rather 
than  national  interest.  We  could  not 
have  devised  a  policy  ultimately  that 
is  more  favorably  to  Cjistro  than  the 
policy  that  we  designed.  So  in  Russia, 
you  have  an  emotional  reaction  to 
NATO. 

The  amendment  that  is  before  us  is 
tilted.  There  is  jrst  no  question  about 
it.  I  have  enough  (  onfidence  in  the  Sen- 
ator from  CJeorgii .  that  if  this  were  to 
be  withdrawn  and  then  some  of  us  get 
together  before  wi !  have  the  foreign  oi)s 
bill  and  try  to  ashion  something,  I 
think  we  can  do  it . 

I  will  add  hen,  I  think  there  axe 
ways  of  defusing  this  a  little  bit  in 
Eastern  Europe.  The  President  of  the 
Parliament  of  Be  arus  was  here  about 
10  days  ago  and  visited  with  me.  One  of 
the  things  he  said  to  me  was,  "I  hope 
you  don't  permit  IIATO  to  be  expanded. 
It's  a  very  emotional  issue  in  Belanas." 

I  said.  "What  il  we  were  to  say  that 
nuclear  weapons  could  not  be  based  in 
any  of  the  additional  countries  that 
come  into  NATO?' 

He  said,  "That  would  be  a  very  dif- 
ferent thing.  That  would  make  it  much 
more  acceptable." 

Frankly,  because  nuclear  weapons 
can  reach  anyplsic  e  in  a  matter  of  min- 
utes today,  mililiarily  it  is  not  nec- 
essary. ': 

I  think  some  ;ompromises  can  be 
worked  out.  Let  me  just  add,  for  any- 
one from  the  Ruasian  Embassy  who  is 
interested  who  may  be  listening,  I 
think  this  is  in  tie  best  long-term  in- 
terest of  Russia.  Yes,  I  am  concerned 
about  Poland  anc  the  Czech  Republic 
and  Hungary  and  ;he  other  Central  Eu- 
ropean govemmeqts. 

I  had  the  privilege,  some  of  you  may 
recall,  of  being  thje  chief  sponsor  of  the 
bill  to  provide  ail  for  Poland  in  1989. 
right  after  the  (hange  there.  It  has 
been  dramatic.  I  have  been  in  touch 
with  the  situatio^  in  Poland  for  some 
time.  They  have  fears.  Whether  they 
are  legitimate  or  not,  that  is  a  matter 
of  judgment,  but  they  have  fears  of 
their  neighbor  to  ;he  east. 

Ultimately,  thu  great  threat  that 
Russia  faces  nnilitaxily  is  from  China, 
not  from  the  W^st.  I  hope  when  we 
have  a  more  stable  democracy  in  Rus- 
sia— and  Russia  i$  moving  in  that  di- 
rection, clearly — I  hope  Russia  can  be- 
come a  member  <  f  NATO.  But  I  think 
to  adopt  this  amendment  right  now  is 
not  in  our  interes ;. 

Frankly,  I  do  not  think  even  having 
a  vote  on  this  am  endment  right  now  is 


in  our  interest.  I  think — and  I  again 
have  a  huge  respect  for  my  colleague 
from  Georgia,  who  is  one  of  the  giants 
of  this  body— but  I  think  it  would  be 
much  better  to  consider  this  after  the 
Russian  election,  the  runoff  election, 
which  is  not  that  many  days  off.  But  if 
we  have  to  vote,  I  will  vote  for  a  sub- 
stitute or  vote  against  this  amend- 
ment. I  yield  the  floor. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered  by 
the  Senator  from  Georgia.  I  think  this 
amendment  is  vitally  important  to  pre- 
vent us  from  precipitously  going  down 
the  path  of  NATO  expansion  without 
considering  the  consequences. 

This  amendment  forces  us  to  ask  the 
who  and  the  when,  to  take  a  hard  look 
at  the  consequence  of  NATO's  expan- 
sion before  we  leap.  I  and  many  in  this 
body  are  absolutely  thrilled  by  the  dra- 
matic geojjolitical  changes  in  the  last 
several  years.  The  end  of  communism 
as  far  as  an  active,  vital,  dominant 
force  in  the  landmass  of  the  Soviet 
Union  is  a  startling  development.  The 
breakup  of  the  Soviet  Union  itself  was 
a  startling  development. 

When  the  cold  war  ended,  it  thrust 
the  United  States,  Russia,  the  former 
republics  of  the  Soviet  Union,  Eastern 
Europe.  Central  Asia,  and  our  NATO 
allies  all  into  uncharted  waters. 

As  long  as  the  Soviet  Union  existed, 
the  United  States-Soviet  rivalry  was 
defined  as  an  era  in  fundamentally  ide- 
ological terms.  It  was  the  prominent 
feature  of  the  international  system  in 
a  bipolar  world,  and  it  was  the  primary 
justification  for  NATO,  one  of  the  two 
treaties — the  other  with  Japan — that 
governed  our  sovereign  commitments 
to  allies  around  the  world,  commit- 
ments that  required  us  to  send  Amer- 
ican troops  to  defend  the  nations  with 
whom  we  had  made  the  treaty. 

Now  the  Soviet  Union  no  longer  ex- 
ists. We  are  in  a  period  of  transition. 
As  a  result,  NATO  in  particular  is  rede- 
fining its  role  in  the  world,  in  a  world 
without  the  Soviet  Union,  which  was 
the  pretext  for  its  founding.  But  just  as 
NATO  is  trying  to  redefine  Its  role  in 
the  world,  so  Russia  itself  is  struggling 
to  redefine  its  future.  It  is  in  the  midst 
of  that  redefinition  period  now,  in  the 
midst  of  a  Presidential  election. 

In  early  May,  I  was  in  Moscow.  I  ar- 
rived the  day  that  there  were  30,000  or 
40,000  supporters  of  Mr.  Zyuganov  in 
the  streets,  with  red  flags,  pictures  of 
Lenin,  the  whole  thing,  parading  for 
their  candidate.  That  same  day  I  drove 
past  the  park  and  saw  a  candidate  up 
on  a  big  platform  speaking,  with  great 
speakers,  and  four  our  five  generals 
with  ribbons  standing  next  to  him. 

I  said,  "Who's  that?"  They  said, 
"Zyuganov."  I  said,  "Stop."  I  and  a  Re- 
publican colleague  melded  Into  the 
crowd.  I  know  the  Chafr  might  think  it 


is  difficult  for  me  to  meld  into  any 
crowd,  but  we  did  so.  And  I  asked  our 
interpreter,  "What  is  he  saying?"  The 
interpreter  said,  "He  has  just  said  that 
the  German-Israeli-American  conspir- 
acy to  destroy  Russia  will  not  succeed 
if  I  am  elected  President."  To  which 
my  response  was,  "Well,  at  least  we 
were  tMrd." 

Indeed,  he  did  not  make  a  successful 
showing  in  the  Presidential  election. 
The  first  round  has  been  held.  Mr. 
Z3mganov  and  Mr.  Yeltsin  are  in  a  final 
runoff  that  will  be  decided  in  the  next 
several  days. 

Russia  is  in  a  period  of  redefinition. 
It  is  beginning  to  say— will  it  cjist  its 
lot  more  in  the  direction  of  democracy, 
market  reform,  moving  into  integra- 
tion into  the  world  economic  and  polit- 
ical system,  or  'will  it  once  again  re- 
treat to  a  more  isolationist  ix)sition  in 
the  world? 

So  the  Presidential  elections  in  Rus- 
sia are  very  much  about  all  this.  As 
Russia  defines  itself  internally,  what 
kind  of  system  it  wants,  what  kind  of 
democracy  it  wants,  Russia  will  also 
continue  to  redefine  itself  in  relation 
to  both  the  West  and  the  East.  It  has 
grave  concerns  and  worries  about 
China.  It  is  very  concerned  about  Turk- 
ish influence  in  a  lot  of  the  Central 
Asian  republics. 

It  has  much  less  concern  about  the 
West.  The  war  of  ideology  is  over. 
There  is  no  reason  for  them  to  fear  the 
West.  We  know  that.  They  see  where 
their  geopolitical  worries  are,  to  the 
south  and  to  the  east.  They  are  now  in 
the  process  of  not  only  redefining 
themselves  internally  but  also  exter- 
nally. In  this  process  the  nature  of 
those  relationships  are  not  a  foregone 
conclusion. 

The  Eastern  European  countries  that 
are  seeking  NATO  membership  axe  also 
in  a  process  of  transition.  They  have 
turned  thefr  backs  on  Soviet  Russian 
influence  and  are  firmly  allying  them- 
selves with  the  West.  We  welcome  that. 
We  want  them  to  be  integrated  into  the 
West.  We  want  them  to  become  a  mem- 
ber of  the  European  Community.  We 
want  them  to  be  a  part  of  a  Western  fu- 
ture. They  want  to  integrate  as  quick- 
ly as  possible  to  get  the  economic  ben- 
efits as  well  as  the  promise  of  greater 
security. 

So,  Mr.  President,  as  we  consider 
NATO's  expansion  against  this  back- 
drop of  sweeping  change,  of  redefini- 
tion in  the  West  as  well  as  the  East,  I 
think  we  have  to  be  honest  about  what 
we  hope  and  what  we  can  realistically 
expect  to  accomplish. 

First,  on  the  issue  of  increased  secu- 
rity and  stability,  the  primary  ration- 
ale voiced  by  the  proponents  of  NATO 
enlargement  is  that  it  will  increase  se- 
curity and  stability  in  Europe. 

How  that  can  be  accomplished, 
though,  in  real  terms  has  yet  to  be  ex- 
plained. Achieving  stability  is  a  long- 
term  process  that  will  require  strategic 
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dialogue  with  all  parties.  It  will  also 
require  the  completion  of  the  fun- 
damental economic  and  political  re- 
form process  that  the  countries  of 
Eastern  Europe  and  Central  Asia  are 
still  undergoing.  This  is  not  going  to 
happen  overnight.  It  is  far  from  certain 
that  NATO's  immediate  expansion  will 
promote  either  of  those  tasks. 

In  fact,  NATO  expansion  is  likely  to 
cut  off  or  possibly  even  polarize  a  stra- 
tegic dialog  between  the  West  and  Rus- 
sia about  Turkey  or  about  Asia  or 
about  where  they  perceive  their 
threats  coming  from. 

Further,  NATO  enlargement  is  not  an 
automatic  guarantee  of  security,  par- 
ticularly, as  this  amendment  suggests, 
as  many  important  questions  related 
to  membership  enlargement  of  NATO 
have  yet  to  be  answered,  particularly 
with  regard  to  the  effect  that  enlarge- 
ment will  have  on  NATO  itself,  includ- 
ing Its  nuclear  posture  and  its  security 
guarantees.  Indeed,  an  expanded  NATO 
is  probably  no  more  likely  to  respond 
militarily  to  an  invasion  of  Eastern 
Europe  than  an  unexpanded  NATO. 

K  we  consider  these  countries  suffi- 
ciently vital  to  our  interest,  the  West 
will  act  without  a  treaty;  if  we  do  not 
consider  them  vital,  no  treaty  is  going 
to  force  a  President  to  send  American 
troops  into  the  region. 

Nor  will  NATO's  expansion  guarantee 
the  vital  political  and  economic  reform 
that  is  a  prerequisite  to  security.  You 
can  have  a  lot  of  military  armor  de- 
ployed forward,  a  nuclear  deterrent, 
and  if  you  have  an  economy  crumbling, 
because  the  comparative  advantages 
available  in  Poland,  Hungary,  and 
Czechoslovakia  cannot  bring  full  fruit 
because  the  Western  Europeans  will 
block  all  their  products  from  being  im- 
ported into  the  markets  of  the  West,  it 
is  a  hollow  victory. 

In  fact,  one  might  argue  that  NATO 
expansion  enlargement  may  hinder 
such  reform  by  encouraging  the  diver- 
sion of  limited  resources  in  these  coun- 
tries to  military  modernization  rather 
than  to  economic  development. 

Mr.  President,  it  is  important  we  also 
try  to  think  through  before  we  take 
this  step.  The  amendment,  I  think, 
forces  this  thinking  process.  What  does 
it  say  about  Russia?  We  have  to  be 
honest  about  the  role  of  Russia,  both  in 
our  motivation  toward  expanding 
NATO  and  in  our  assessment  of  the  po- 
tential stabilizing  or  destabilizing  ef- 
fect of  enlargement. 

First,  the  motivation.  Despite  protes- 
tations to  the  contrary  by  some  policy- 
makers and  NATO  itself  in  its  enlarge- 
ment study,  fears  of  Russian  aggres- 
siveness are  clearly  a  significant  moti- 
vating force  behind  NATO  expansion. 
That  is  a  legitimate  feeling  on  the  part 
of  the  peoples  of  Eastern  Europe  be- 
cause they  were  dominated,  occupied, 
by  a  Soviet  Army  for  45  years.  Natu- 
rally, they  have  a  fear,  but  to  assuage 
those  fears,  do  we  want  to  jump  head- 


long before  we  consider  some  of  the 
larger  strategic  questions? 

I  think  this  fear  of  Russian  aggres- 
siveness is  obviously  the  case  for  these 
Eastern  European  countries  seeking 
enlargement  immediately.  It  could 
very  well  be  the  motivating  force  for 
many  Western  policymakers. 

What  is  the  effect?  While  NATO's 
own  study  and  others  downplay  the  ef- 
fect of  NATO  expansion  on  Russia,  it  is 
clear  to  even  the  most  casual  observer 
that  NATO's  enlargement  is  viewed  as 
a  threat  by  Russia,  particularly  given 
that  those  who  would  expand  NATO  are 
seeking  to  do  so  because  of  thefr  fears 
of  Russian  aggressiveness  reasserting 
itself  as  if  it  were  a  genetic  quality. 

Russia's  view  of  NATO  expansion  is 
not  surprising  when  one  looks  at  the 
post-cold-war  world  from  a  Russian 
vantage  point.  Russia  has  been  stripped 
of  its  empire,  gone  the  way  of  new  re- 
publics, new  countries,  and  is  but  one 
of  15  countries — the  largest,  but  one  of 
15— in  the  former  Soviet  space.  By  ex- 
panding the  West's  military  bloc — and 
that  is  what  NATO  is,  that  is  why  it 
was  formed,  that  is  what  its  prinnary 
funding  is,  let's  be  honest— by  expand- 
ing the  West's  military  bloc  along  its 
borders,  Russia  could  not  help  but  feel 
boxed  in  by  an  organization  whose  pri- 
mary aim  for  most  of  its  existence  has 
been  to  act  as  a  shield  against  a  poten- 
tially aggressive  Soviet  Union. 

If  expansion  is  accelerated,  a  threat- 
ened and  increasingly  nationalistic 
Russia  may  further  isolate  itself  from 
the  West,  and  the  prophecy  about  Rus- 
sian aggressiveness  could  easily  be- 
come a  self-fulfilling  one.  I  think  that 
is  unlikely  because  of  the  economic 
circumstance  in  Russia. 

However,  immediate  NATO  expansion 
enlargement  gives  a  pretext  for  those 
who  would  play  on  those  fears  and 
those  who  would  stfr  that  pot.  We  need 
to  think  about  this  and  ask  some  tough 
questions. 

K  expansion  is  accelerated,  a  threat- 
ened and  increasingly  nationalistic 
Russia  may  further,  as  I  said,  isolate 
itself  from  the  rest  of  the  world.  The 
hopes  of  Russia's  implementation  of 
START  I  or  the  ratification  of  START 
n  would  become  increasingly  remote. 
Tensions  could  increase.  NATO's  imme- 
diate enlargement  will  not  solve  our 
security  concerns.  Indeed,  I  believe  it 
is  very  possible  that  it  could  heighten 
them. 

Rather  than  isolating  Russia,  we 
should  seek  to  engage  Russia  and  oth- 
ers in  a  long-term  strategic  dialog 
about  what  they  perceive  to  be  their 
security  concerns.  K  we  engage  that  di- 
alog without  a  precipitous  action  of  en- 
largement in  that  dialog,  it  will  be- 
come clear  that  their  concerns  are 
more  oriented  toward  China  and  to  the 
Turkish  activity  in  the  former  repub- 
lics of  central  Asia  than  it  is  to  the 
West,  particularly  NATO,  particularly 
Western  Europe,  and  certainly  Eastern 
Europe. 


Mr.  President.  I  think  we  should 
work  to  reduce  the  threat  of  nuclear 
weapons  by  ensuring  implementation 
of  START  I  and  START  H,  but  I  have 
some  reservations  about  precipitously 
expanding  NATO  at  the  expense  of  our 
own  national  security.  Our  consider- 
ation of  these  concerns  is  not.  as  pro- 
ponents of  enlargement  like  to  argue, 
the  result  of  Russia  bullying  the 
United  States  or  NATO.  It  is  in  our 
own  self-interest  to  consider  the  im- 
pact that  enlargement  would  have  on 
Russia.  It  is  in  our  own  interest  to  do 
this.  If  the  purpose  of  NATO  expansion 
is  to  increase  security,  our  security, 
obviously,  its  destabilizing  impact  on 
Russian-NATO  and  Russian-United 
States  relations  need  to  be  a  part  of 
that  analysis. 

What  about  the  effect  on  NATO  and 
U.S.  participation  in  NATO?  Finally, 
we  have  to  be  honest  about  the  effect 
of  enlargement,  as  I  said,  on  NATO 
itself  and  on  the  increased  responsibil- 
ities it  will  entail  for  the  United 
States. 

Enlargement  could  have  significant 
repercussions  for  how  NATO  operates.  I 
do  not  think  these  issues  have  been  ac- 
tually explored.  That  is  really  the  pur- 
pose of  the  amendment  of  the  distin- 
guished Senator  from  Georgia. 

Enlargement  will  also  require  NATO 
to  devote  less  energy  to  important  re- 
forms, helping  it  to  adopt  to  the  reali- 
ties of  the  post-cold-war  world,  and  the 
enlargement  will  impose  even  greater 
responsibilities  and  costs  on  the  United 
States  without  any  serious  assessment 
of  whether  such  responsibilities  and 
costs  are  in  the  United  States'  interest. 

Mr.  President,  as  the  foregoing  illus- 
trates, NATO  expansion  is  not  an  easy 
issue.  It  is  a  quick  fix,  a  form  of  what 
I  call  "cold  war  lite."  that  is  likely  to 
cause  a  lot  more  harm  than  good.  It  is 
more  a  leftover  from  cold  war  thinking 
than  it  is  a  rethinking  of  U.S.  security 
interests  worldwide.  It  is  more  a  pre- 
dictable human  response  to  the  call  to 
assuage  the  worries  and  historical  con- 
cerns of  our  friends  in  Eastern  Europe 
than  it  is  a  longer  term  view  of  how  to 
gxiarantee  thefr  security  over  time. 

Mr.  President,  I  have  serious  con- 
cerns about  precipitously  rushing  into 
NATO  expansion.  At  a  minimum,  we 
should  ask  some  difficult  questions  and 
take  the  time  to  study  the  issue  seri- 
ously. I  think  that  is  precisely  what 
the  amendment  offered  by  the  Senator 
from  Georgia  requires. 

I  support  the  amendment  fully.  It  is 
his  amendment  to  decide  how  to  pursue 
in  the  remaining  hours.  If  he  chooses 
to  have  a  vote,  I  will  be  for  it.  If  he 
chooses  to  wait  and  have  a  vote  a  little 
bit  later,  I  will  be  for  it  then. 

It  is  enormously  Important  that  we 
ask  the  questions  before  we  leap  and 
find  we  have  precipitated  a  response 
that  will  create  less  security,  not  more 
security,  for  the  very  countries  to 
whom  the  enlargement  is  expected  to 
give  greater  security. 
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So,    Mr.    Presi4ent 
amendment. 

1 3rield  the  floor 

Mr.  President, 
of  a  quorum. 

The     PRESrOD^IG 
clerk  will  call  the 

The  assistant 
ceeded  to  call  the 

Mr.    NUNN.    Mt. 
unanimous  consent 


OFFICER, 
roll. 
Ije^slative  clerk  pro- 
roll. 

President,    I    ask 
that  the  order  for 
the  quorum  call  bi  rescinded. 
The  PRESroiNil  OFFICER.  Without 
ardered. 
President,   I   know 


objection,  it  is  so 
Mr.    NUNN.    Mil 


there  is  a  good-faith  effort  to  now  see 


if  we  can  draft 
gTiage.  or  perhaps 
guage  for  some 


what   it  is 
NATO   and 


going 
how 


derstand  that  logic 
derstand  the  logic 
not  want  to  know 


tance  to  ask  the 
what  the  strategy 


says  there  are 
fine,  that  is  what 
why  should  we 


forces   are   going 
whether  there  is 
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1    support    the 


suggest  the  absence 


The 


I  some  additional  Ian- 
some  substitute  lan- 
cf  this  amendment.  I 
am  certainly  pleased  to  work  with  my 
friend  from  Arizoia  and  others  on  that 
approach. 

I  am  a  bit  cudous,  though,  how  a 
vote  on  an  amen^ent  that  is  asking 
to  cost  to  expand 
much  the  American 
taxpayers  are  goiag  to  pay — that  that 
information  is  tilled.  I  do  not  quite  un- 
I  really  do  not  un- 
that  says  that  we  do 
what  the  strategy  is 
going  to  be  as  wk  expand  the  defense 
alliance  that  invo  ves  possible  commit- 
ment of  American  forces  and  the  pos- 
sible— in  fact,  aut  smatic,  if  there  is  an 
article  V  protec  ;ion  for  full  NATO 
members,  an  autiimatic  basic  nuclear 
umbrella  being  expended,  meaning  that 
in  an  extreme  situa- 
weapons,  if  we  have 
lilies.  That  is  a  seri- 


we  are  willing  to. 
tion,  use  nuclear 
to,  to  defend  our 
ous  undertaking. 
I  am  not  sure  why  there  is  any  reluc- 
President  to  tell  us 
is.  Is  that  something 
we  do  not  want  to  know?  If  he  cannot 
give  us  the  comph  te  strategy,  and  if  he 
cfrtain  contingencies, 
he  will  answer.  But 
be  afraid  to  ask  the 
question?  I  am  net  sure  why  we  would 
not  want  to  ask  tlie  question  of  wheth- 
er it  is  going  to  involve  prepositioning 
equipment  and  how  much 
that  is  going  to  cost.  Why  would  we  not 
want  to  know  the  answer  to  that? 

I  am  not  sure  wliy  we  would  not  want 
to  know  the  answer  to  whether  air 
to  be  involved,  or 
going  to  be  forward 
stationing  of  grcjund  forces.  Are  we 
really  going  to  extand  the  alliance  and 
not  ask  ourselves  ^hose  questions?  I  am 
puzzled. 

I  am  not  sure  wiy  we  would  not  want 
to  know  the  exteit  to  which  prospec- 
tive new  NATO  members  have 
achieved,  or  are  expected  to  achieve. 
Interoperability  of  their  military 
equipment,  air  defense  systems,  and 
command,  contn  1,  and  communica- 
tions systems  anc  conformity  of  mili- 
tary doctrine  wlti  those  of  NATO. 

That  is  the  purpose  of  the  Partner- 
ship for  Pea^e.  Tlat  is  what  they  have 


been  doing  for  the  last  3  years.  Why  are 
we  reluctant  to  ask  the  question?  I  am 
not  sure  why  we  would  not  want  to 
know  the  extent  to  which  the  new 
NATO  members  have  established  demo- 
cratic institutions,  free  market  econo- 
mies, civilian  control  of  their  armed 
forces,  including  parliamentary  over- 
sight of  military  affairs  and  appoint- 
ment of  civilians  to  senior  defense  po- 
sition, and  the  rule  of  law. 

Is  there  reluctance  to  find  out  or  get 
the  assessment  of  the  President  of  the 
United  States  sometime  next  year,  giv- 
ing him  plenty  of  time?  This  is  not 
something  we  are  going  to  have  an- 
swers to  tomorrow  or  the  next  day.  It 
is  not  going  to  come  until  January  of 
next  year. 

One  of  our  colleagues  said  that,  of 
course,  the  answers  would  vary  as  to 
whether  Mr.  Zyuganov  is  elected  or  Mr. 
Yeltsin  is  elected.  Precisely.  I  would 
assume  that  any  President  would  take 
that  into  account  before  they  filed  a 
report  next  January.  If  they  did  not, 
then  I  would  be  amaized.  Certainly,  the 
circumstances  will  make  a  difference. 

I  do  not  know  why  we  would  not 
want  to  know  the  extent  to  which  the 
prospective  new  NATO  members  are 
committed  to  protecting  the  rights  of 
all  of  their  citizens,  including  national 
minorities. 

Is  there  someone  that  does  not  want 
to  ask  that  question?  Is  that  a  painful 
question  to  ask?  I  know  the  Senator 
firom  Connecticut  made  the  state- 
ment— and  I  think  he  is  right — that  one 
advantage  of  NATO  is  to  keep  the 
countries  from  having  armed  conflict 
with  each  other.  Certainly,  that  is  the 
case,  I  think,  in  the  case  of  two  allies, 
Greece  and  Turkey.  Their  membership 
in  NATO  has  helped  prevent  that— al- 
though the  animosities  are,  unfortu- 
nately, still  present. 

Why  would  we  not  want  to  know 
something  about  the  treatment  of  na- 
tional minorities?  It  seems  to  me  that 
was  a  fundamental  question  that 
should  have  been  asked  by  our  allies 
and  the  United  States  of  the  newly 
emerging  states  in  the  former  Yugo- 
slavia before  we  recognized  them.  We 
should  have  asked  the  question  about 
their  treatment  of  minorities  and  their 
respect  for  human  rights  and  their  rule 
of  law. 

Is  there  really  a  sentiment  in  the 
Senate  that  we  do  not  want  to  know 
the  answer  to  that  question,  or  we  do 
not  even  want  to  ask  it?  Is  that  tilting? 
It  does  not  seem  to  me  that  it  is. 

Is  there  somebody  who  does  not  want 
to  ask  the  question  whether  the  pro- 
spective new  NATO  members  are  in  a 
position  to  further  the  principles  of  the 
North  Atlantic  Treaty  and  to  contrib- 
ute to  the  security  of  the  North  Atlan- 
tic area?  Is  that  a  painful  question?  Is 
this  some  kind  of  inside-the-beltway 
steamroller  that  is  going  so  strong 
with  people,  having  taken  positions 
about  NATO  expansion  and  not  asking 


these  questions,  that  we  cannot  ask 
them  now?  What  is  going  on? 

Are  the  American  people  not  entitled 
to  know  what  it  is  going  to  cost?  Are 
they  entitled  to  know  whether  we  are 
going  to  forward  deploy  our  forces?  Are 
they  entitled  to  know  whether  we  are 
going  to  preposition  our  equipment?  Or 
are  they  at  least  entitled  to  have  the 
President  tell  the  Congress  what  we 
are  going  to  do  in  terms  of  strategy? 
Some  of  it  may  be  classified.  Is  that 
something  that  we  are  going  to  do,  put 
blinders  on  and  say,  let  us  charge  out 
and  see  who  can  take  the  strongest 
stance  and  expand  NATO  the  quickest, 
without  asking  questions?  Is  that  what 
ovir  colleagues  are  concerned  about? 

I  know  that  there  are  people  who 
have  taken  the  position  we  should  ex- 
pand NATO.  I  think  there  is  a  case  that 
we  should.  I.  myself,  believe  we  should 
expand  NATO.  I  believe  that  the  logical 
step,  though,  as  the  Senator  from  New 
Jersey  said  so  well,  is  to  make  sure 
that  countries  which  are  not  now  under 
military  threat  secure  their  economy 
and  their  political  system. 

I  really  find  it  a  little  puzzling  that 
some  of  our  European  colleagues  coxild 
say  it  is  too  difficult  to  expand  the  Eu- 
ropean Community.  They  need  access 
to  trade.  What  they  need  is  markets.  It 
is  too  difficult  to  decide  whether  we 
are  going  to  let  new  countries  in  that 
grow  vegetables  and  they  might  ship 
them  across  the  border.  It  is  easier  for 
the  US.  to  extend  a  nuclear  guarantee. 
I  mean,  we  can  be  the  country  that  de- 
cides that  question,  but  we  do  not  want 
to  ask  the  question. 

I  mean,  is  it  really  harder  to  open  up 
markets  and  let  countries  that  are 
newly  emerging  and  need  the  mar- 
kets—is it  harder  to  give  them  access 
than  it  is  to  extend  a  nuclear  guaran- 
tee, saying  that  if  there  is  a  war,  we 
would  go  even  to  the  extent,  in  ex- 
treme situations,  of  using  nuclear 
weapons? 

Are  we  basically  saying  that  politi- 
cians cannot  deal  with  economic 
issues;  let  us  all  turn  it  over  to  the 
nailltary? 

I  favor  a  logical  sequence  of  expan- 
sion of  NATO.  I  think  it  makes  all 
sorts  of  sense  as  the  European  Commu- 
nity expands  to  take  those  new  mem- 
bers, and,  if  they  meet  NATO  standards 
to  give  them  serious  consideration  for 
membership,  then  I  think  in  most  cases 
they  would  be  eligible  for  membership. 

I  also  think  if  there  is  a  threat  that 
we  ought  to  be  willing  to  respond  to 
that  threat  where  it  makes  sense  mili- 
tarily and  where  we  can  be  effective 
militarily.  If  the  Russians  elect  an  ex- 
tremist or  nationalist  who  decides  they 
are  going  to  rebuild  the  threat  against 
Central  Europe,  of  course,  we  ought  to 
be  alert  to  that.  The  difference  now 
though  is  that — in  the  cold  war  we  may 
have  had  15  days  of  warning  time  or  we 
may  have  had  3  months  warning  time 
of  any  kind  of  attack — now  all  of  our 
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intelligence  and  military  people  would 
tell  us  we  have  years  of  warning  time: 
years  of  warning  time  before  any  kind 
of  threat  to  certainly  some  of  the  coun- 
tries that  we  are  talking  about  taking 
in. 

Does  anyone  really  not  want  to  ask 
the  question,  and  ask  the  President  to 
think  before  we  agree  to  immediate  ex- 
pansion of  NATO,  of  the  effect  on 
Ukraine?  If  you  look  at  the  map, 
Ukraine  geographically  may  be  the 
most  vulnerable  and  may  be  the  most 
important  country  to  retain  its  sov- 
ereignty. But  if  they  are  not  going  to 
be  in  the  first  tier,  not  going  to  be  part 
of  NATO  but  we  expand  NATO  and  na- 
tionalism kicks  up  in  Russia  in  re- 
sponse to  it  and  they  start  basically 
putting  pressure  on  Ukraine,  are  we 
ready  to  deal  with  that,  or  do  we  not 
want  to  ask  that  question? 

Is  that  one  that  is  too  hard  to  ask? 
Should  we  restrain  ourselves  and  not 
ask  it  because  it  might  be  a  hard  ques- 
tion? 

What  about  the  Baltics?  What  about 
the  countries  that  have  been  sup- 
pressed for  years  and  years  by  the 
former  Soviet  Union  that  are  now  not 
only  building  their  own  sovereignty 
but  are  doing  pretty  well  in  democracy, 
and  in  their  economy?  If  they  get  left 
out  of  the  NATO  expansion  in  the  first 
round,  are  they  likely  to  come  under 
real  pressure  from  a  nationalistic  kind 
of  response  in  Russia?  Is  this  some- 
thing we  do  not  want  to  think  about? 
Do  we  want  to  just  say  let  us  not  think 
about  it? 

Mr.  President,  I  am  perfectly  willing 
to  work  out  language.  I  think  there  are 
some  questions  that  can  be  added  to 
this. 

Certainly  it  seems  to  me  that  every 
question  in  here  is  relevant,  and  every 
question  in  here  I  would  be  appalled  if 
I  did  not  think  the  President  of  the 
United  States  leading  our  country  as 
Commander  in  Chief  had  thought 
through  these  questions  before  we 
make  the  final  decisions.  I  would  be  ap- 
palled if  I  did  not  think  NATO  had 
thought  through  them. 

I  know  they  have  not  all  been 
thought  through  now.  I  understand 
that.  But  by  the  time  NATO  makes 
these  decisions,  if  they  do  not  ask 
themselves  these  questions,  and  if  our 
leadership  in  the  Congress  does  not  ask 
these  questions,  and  if  the  President 
does  not  ask  these  questions,  then  we 
are  not  fulfilling  our  constitutional  ob- 
ligation to  the  American  people. 

Mr.  President,  I  am  perfectly  willing 
to  work  with  i)eople  on  this  amend- 
ment. I  find  it  a  little  bit  puzzling  that 
the  argument  is  being  made  that  this 
amendment  asking  the  questions  might 
place  some  adverse  effect  on  the  Rus- 
sian elections  when  we  are  asking  the 
questions  but  a  NATO  exjMinsion 
amendment  that  pushes  forward  with 
it  that  is  put  on  the  Foreign  Relations 
appropriations  bill  today  has  no  bear- 
ing. 


One  amendment — this  one — asks  the 
questions.  How  could  that  have  an  ad- 
verse effect  on  the  Russian  elections 
when  NATO  let  us  expand  quickly  and 
let  us  pick  out  the  members  by  a  legis- 
lative fiat  amendment,  basically  which 
is  put  c  1  the  Foreign  Relations  Com- 
mittee bill  the  same  day?  I  find  that 
also  puzzling. 

Mr.  President,  these  are  all  questions 
that  need  to  be  asked.  I  will  not  be 
here  when  this  debate  takes  place  next 
year,  or  whenever  it  takes  place,  on  the 
NATO  expansion.  But  I  will  be  watch- 
ing the  debate  as  will  other  people  all 
over  this  country,  and  I  will  certainly 
hope  that  all  of  these  questions  would 
have  not  only  been  asked  but  also  to 
the  best  extent  possible  been  answered. 

You  cannot  forecast  every  scenario 
and  every  possible  type  of  conflict.  But 
that  does  not  mean  you  do  not  have  a 
strategy. 

Is  the  NATO  strategy  something  we 
cannot  talk  about?  For  45  years  we 
have  had  a  strategy  in  NATO.  The  first 
report  out  of  the  U.S.  Senate  was  on 
NATO's  strategy:  a  critique  of  it.  It 
was  not  classified.  We  had  a  strategy. 
We  had  a  strategy  of  forward  defense. 
America  has  had  a  strategy  for  years 
not  only  of  conventional  deterrence  in 
NATO  that  was  avowed,  but  we  had  a 
declared  open  strategy  of  being  willing 
to  use  nuclear  weapons  in  response  to  a 
conventional  attack.  That  was  not  a 
secret.  Maybe  somebody  did  not  know 
it.  But  we  had  that  as  a  strategy.  That 
was  part  of  our  strategy.  If  the  NATO 
alliance  were  overwhelmed  with  con- 
ventional weapons,  we  reserved  the 
right  by  declaration  of  being  the  first 
ones  to  use  tactical  nuclear  weapons  in 
response  to  that.  That  was  our  strat- 
egy; an  open  declared  strategy. 

Now  are  we  going  to  expand  NATO 
and  not  have  a  strategy?  Is  that  what 
we  are  being  told?  If  so,  then  I  dissent. 

NATO  has  to  have  a  strategy.  That  is 
why  when  the  politicians  start  telling 
the  military,  "OK.  Folks,  it  is  too  hard 
to  talk  about  economic  expansion.  It  is 
too  hard  to  talk  about  access  to  mar- 
kets. Those  are  tough  questions.  But 
you  go  out  and  you  expand  and  give 
these  military  guarantees,  and  we  are 
not  going  to  ask  any  hard  questions 
about  how  you  are  going  to  do  it." 

Well,  if  we  ever  have  to  do  it,  if  there 
is  ever  a  threat  and  we  have  to  re- 
spond, we  will  demand  that  our  mili- 
tary have  thought  through  that  strat- 
egy, and  any  of  them  who  have  not  in 
leadership  positions  would  be  properly 
criticized.  They  would  not  have  ful- 
filled their  duty,  and  they  know  that. 
That  is  why  they  are  busy  scratching 
their  heads  with  these  questions,  and 
basically  trying  to  figure  some  of  them 
out  when  we  may  be  reluctant  to  even 
ask  them  to  think  about  it. 

Mr.  President,  I  find  it  puzzling.  But 
I  am  sure  that  we  can  continue  to  work 
and  perhaps  work  out  some  language 
on  this.  I  can  assure  my  colleagues,  if 


we  do  not  work  out  language  now.  we 
will  be  revisiting  this  issue  this  year 
because  at  least  I  am  determined  that 
we  have  a  framework — a  kind  of  frame- 
work that  the  American  people  have 
every  right  to  expect  of  us  where  the 
Congress  of  the  United  States  will  be 
called  on  to  ratify  this  treaty,  this  ex- 
pansion of  the  NATO  alliance.  We  will 
be  called  on  to  ratify  it,  and  I  think 
our  constituents — the  American  peo- 
ple— have  every  right  to  expect  that  we 
will  be  asking  these  questions  and  that 
President  Clinton,  or  President  Dole, 
or  whoever  is  President,  when  this  de- 
cision is  made  will  have  asked  and  have 
a  projection  of  the  answers  to  these 
kinds  of  questions. 

Mr.  President.  I  yield  the  floor. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  The  Senator  from  Indiana. 

Mr.  COATS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President,  I  wanted 
to  just  talk  for  a  moment  or  two  about 
the  amendment  of  the  distinguished 
Senator  from  Georgia  dealing  with 
NATO  expansion. 

Obviously,  the  immediate  step  that 
both  NATO  and  the  United  States  and 
Central  Europe  have  talked  about  is 
the  potential  of  the  Czech  Republic, 
Poland,  and  Hungary  jointly.  There  are 
other  countries  that  wish  to  join  as 
well,  and  in  time  they  will  be  evaluated 
and  pass  the  standards  that  have  al- 
ready been  developed. 

While  this  amendment  is  put  in  the 
framework  of  asking  a  whole  series  of 
new  studies,  I  compare  it  to  the  old- 
style  Mississippi  literacy  test  because 
it  is  this  Senator's  belief  that  they  are 
designed  to  have  the  same  effect.  That 
is  to  take  on  the  pretense  of  a  study  or 
ascertaining  a  fact,  but  in  reality  to 
simply  flatly  prohibit  anyone  from 
ever  entering. 

I  understand  that  is  not  the  intent  of 
the  Senator  from  Georgia,  and  I  do  not 
mean  to  attribute  that  intent  to  him, 
but  that  is  my  belief  of  its  impact. 

I  wanted  to  deal  specifically  with  one 
of  the  issues  raised,  and  that  is  the 
cost.  The  amendment  discusses  a  study 
done  by  the  Congressional  Budget  Of- 
fice as  to  what  it  might  cost  to  defend 
Central  Europe.  Mr.  President,  the 
question  is  not  the  cost  of  defending 
Central  Europe  in  the  event  of  a  mili- 
tary conflict.  With  all  due  respect,  it  is 
the  difference  in  cost  of  defending  Cen- 
tral Europe  if  they  are  part  of  NATO 
and  if  they  are  not  part  of  NATO. 

You  do  not  have  to  have  a  CPA  to 
figure  out  this  question.  If  400.000  Pol- 
ish troops  are  on  your  side  instead  of 
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opposed  to  you.  d(  es  It  cost  more  to  de- 
fend Central  Euiope  or  does  it  cost 
less?  That  is  why  [  feel  this  the  amend- 
ment is  so  ludic'ous.  Of  course  it  is 
better  to  have  40(lOOO  Polish  troops  on 


your    side    than 
course  it  is  in  yo 
Czech   Republic 
than  opposed  to 
your  interest  to 
side  rather  than 
war  cost  less  if 
than  if  they  are 
course  it  does, 
terms  of  referenc 
Budget  Office— h 
cost  to  do  it? 

That  is  stupidi 
to  individuals.  I 
cept.  The  questio 
to  defend  them, 
does  it  cost  if  we 


jopposed    to    you.    Of 

interest  to  have  the 

in   your   side   rather 

ou.  Of  course  it  is  in 

.ve  Hungary  on  your 

•posed  to  you.  Does  a 

ey  are  on  your  side 

opposed  to  you?  Of 

•s  is  phrased  in  the 

of  the  Congressional 

much  more  does  it 


7.  I  am  not  referring 
referring  to  con- 
is  not  what  it  costs 
le  question  is,  what 
io  not  defend  Central 
Europe?  To  suggest  that  if  you  have 
more  allies  and  riore  troops  and  more 
strength  it  is  mere  costly  to  defend 
that  than  with  less  is  not  a  serious 
question.  To  ask  if  it  increases  your 
cost  to  have  a  bigf  er  enemy  or  a  small- 
er enemy,  I  do  npt  think  is  a  serious 
question. 

Now,  what  is  thfe  question?  The  ques- 
tion is  basically  this.  Do  we  want  to 
recognize  a  spherq  of  influence  by  Rus- 
sia over  the  futiire  fate  and  defense 
policies  of  CentraJ  Europe?  That  is  the 
real  question  that  we  have  to  address. 
My  sense  is  that  [if  we  are  clear  that 
they  must  be  masters  of  their  own  des- 
tiny, or  at  least  pave  that  option,  we 
put  the  question  |to  rest.  It  would  be 
<e  decided.  But  if  we 
happened  the  last 
vite  people  in  coun- 
ant  to  control  Cen- 
ne  that  we  would 
sit  idly  by  and  ajlow  them  to  dictate 
their  future. 

f  there  is  a  lesson 
World  War  n.  it  is 
that  uncertainty  ^  to  your  intentions 
can  be  devastating  at  times.  But  I  hope 
we  will  debate  that  issue,  because  a 
sphere  of  influenqe  is  a  reasonable  de- 
bate. It  is  an  irriportant  question.  It 
may  be  there  are  those  who  think  giv- 
ing others  a  control,  a  sphere  of  influ- 
ence over  Central  JEurope  is  a  wise  pol- 
icy that  will  pladate  them.  That  may 
well  be.  There  i^  a  case  to  be  made 
there,  a  debate  t()  be  had.  But  to  sug- 
gest it  is  less  costjy  to  have  troops  and 
allies  based  on  the  other  side  than  our 
side  I  do  not  belitve  is  a  serious  ques- 
tion, i 

I  must  say.  Mr.  I  President,  there  is  a 
suggestion  here  that  somehow  we  are 
going  to  be  the  ones  to  pay  for  the 
troops  in  Poland  4nd  pay  for  the  troops 
in  Hungary  and  tay  for  the  troops  in 
the  Czech  Republip.  No  one  from  those 
si^gested    that.    They 


solved.  It  would 
leave  it  open,  as 
4  years,  then  we 
tries  that  might 
tral  Europe  to  ir 


Mr.  President 
that  comes  out 


countries    has 

have  not  asked  loi  it.  We  have  not  vol- 
unteered it.  I  do  not  think  it  makes 
any  sense,  nor  should  it.  But  I  do  think 
it  makes  sense  for  them  to  be  on  our 
side  and  not  opposed  to  us. 


We  have  talked  about  sharing  surplus 
material  with  them  as  we  do  with 
other  countries  around  the  world.  But 
let  me  suggest  that  there  is  a  real  plus 
in  the  development  of  joint  material 
with  those  countries.  It  helps  develop  a 
common  bond,  a  bigger  production  base 
and  more  unity,  and  I  think  it  is  worth 
pursuing.  So  I  hope  we  will  discuss  the 
issue  and  debate  it  and  will  move 
quickly  on  it.  But  I  think  it  is  a  mis- 
take for  us  to  hold  out  a  hand  of  friend- 
ship and  then  not  answer  their  ques- 
tion when  they  ask  to  stand  side  by 
side  with  us.  If  we  really  want  someone 
else  to  have  a  sphere  of  influence  over 
them,  we  ought  to  be  straightforward 
enough  to  say  it.  I  think  it  would  be  a 
bad  policy,  but  we  ought  to  be  straight- 
forward about  it.  But  year  after  year 
after  year  to  say: 

Oh  yes,  we  want  you  as  part  of  NATO 
but  just  not  this  year. 

Well,  when? 

Well,  maybe  next  year.  Maybe  the 
year  after.  We  are  certainly  talking 
about  the  year  after  that. 

These  are  smart  people.  They  are  not 
foolish.  If  we  treat  them  that  way  they 
will  understand  what  is  happening  to 
them  and  they  will  react.  Is  it  in  our 
interests  to  give  the  back  of  our  hand 
to  people  who  want  to  be  our  friends 
and  allies,  our  comrades?  I  do  not 
think  so.  But  we  ought,  at  least,  to  be 
straightforward. 

If  the  question  is  recognized  sphere  of 
influence  of  other  countries  over  them, 
we  ought  to  at  least  face  up  to  that. 
But  if  we  think  they  should  have  an  oi>- 
portunity  to  be  independent  and  free, 
and  this  country  stood  for  that  for  a 
long,  long  time,  and  we  think  the  addi- 
tion of  their  forces  standing  side-by- 
side  with  ours  would  make  that  more 
likely  to  be  realized,  their  freedom  and 
long-term  independence,  then  we  ought 
to  get  on  with  it.  We  should  not  play 
games.  A  2-  or  S-year  study  on  top  of  4 
or  5  years  of  study  is  not  a  way  to  de- 
crease our  problems. 

I  yield  the  floor. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
am  not  sure  what  our  state  of  affairs 
is,  but  I  wonder  if  I  may  speak  as  in 
morning  business  for  3  or  4  minutes. 

Mr.  NUNN.  Yes,  we  are  waiting  on 
amendments.  There  is  an  amendment 
pending,  a  NATO  amendment,  my 
amendment,  but  it  is  temporarily  laid 
aside  so  if  anyone  wants  to  bring  a  de- 
fense-related amendment  in  we  would 
welcome  it. 

In  the  meantime,  we  will  all  be  fas- 
cinated with  the  Senator's  remarks. 

Mr.  MURKOWSKI.  I  appreciate  my 
friend  from  Georgia.  I  am  sure  he  will 
be  fascinated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ENERGY  POLICY  CONSERVATION 
ACT  EXTENSION 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  bring  the  attention  of 
this  body  to  a  piece  of  legislation  that 
is  pending,  S.  1888,  the  Energy  Policy 
Conservation  Act  extension.  I  think 
my  friend  from  Georgia  will  find  it 
does  have  an  application  to  the  defense 
of  our  Nation,  because  this  bill  is  very 
simple,  and  its  immediate  passage  is 
extremely  important  to  our  Nation's 
energy  security  as  well  as  our  Nation's 
national  security. 

The  administration  strongly  supports 
the  passage  of  this  bill  and  the  lan- 
guage is  not  controversial.  However,  as 
chairman  of  the  Energy  Committee,  we 
have  been  trying  to  clear  this  for  2 
weeks  now.  We  continue  to  have,  unfor- 
tunately, objections  from  our  friends 
on  the  other  side  of  the  aisle,  the 
Democrats.  But  I  know  it  is  not  the 
content  of  S.  1888  that  they  are  object- 
ing to.  So  let  me  make  the  situation 
very  clear.  I  appeal  to  my  friend  from 
Georgia,  the  manager  of  the  bill,  that 
the  authorization  for  two  vital  energy 
security  measures,  the  Strategic  Petro- 
leum Reserve  and  the  U.S.  participa- 
tion in  the  International  Energy  Agen- 
cy are  due  to  expire  at  the  end  of  this 
month. 

S.  1888  simply  extends  those  two  vital 
authorities  through  September,  until  a 
more  comprehensive  reauthorization 
bill  can  be  enacted.  So  if  we  do  not  pass 
S.  1888  by  the  time  we  recess,  the  Presi- 
dent will  not  have  the  authority  to 
withdraw  oil  from  the  Strategic  Petro- 
leum Reserve  if  an  energy  emergency 
occurs  in  this  country.  Further,  our 
Government  will  not  have  the  author- 
ity to  participate  in  International  En- 
ergy Agency  emergency  actions  in  an 
international  energy  emergency. 

It  has  been  evident  in  the  last  few 
days,  the  significance  of  our  depend- 
ence on  Mideast  oil,  and  the  fact  we  are 
willing  to  have  United  States  troops  in 
Saudi  Arabia  to  ensure  that  peace  is 
maintained  and  that  energy  from  that 
part  of  the  world  flows.  Currently  we 
are  about  51.4  percent  dependent  on  im- 
ported oil.  It  is  estimated  by  the  De- 
partment of  Energy  that  by  the  year 
2000,  roughly  4  years  from  now,  that 
will  increase  up  to  about  66  percent. 

Here  we  are  with  our  authority  to  op- 
erate the  Strategic  Petroleum  Reserve 
in  jeopardy.  There  will  be  no  antitnist 
exemption  available  to  our  private  oil 
companies  to  allow  them  to  cooperate 
with  the  International  Energy  Agency 
and  our  Government  to  respond  to  the 
crisis.  Although  it  appears  to  be  an 
eaisy  one  for  some  to  simply  disregard 
these  dangers,  I  again  indicate  that  re- 
cent events  have  underscored  exactly 
how  precarious  the  Nation's  energy  se- 
curity is.  As  I  have  indicated,  the 
bombing  in  Saudi  Arabia  is  further  evi- 
dence of  the  instability  of  the  region 
that  we  rely  on  to  supply  the  oil  that 
keeps  the  Nation  moving. 
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As  proven  during  the  Persian  Gulf 
war,  the  stabilizing  effect  of  a  Strate- 
gic Petroleum  Reserve  drawdown  far 
outstrips  the  volume  of  oil  sold.  The 
simple  fact  that  the  Strategic  Petro- 
leum Reserve  is  available  can  have  a 
calming  influence  on  oil  markets. 

There  are  those,  myself  included, 
who  were  dismayed  to  some  extent  by 
a  recent  trend  toward  use  the  SPR  as  a 
piggy  bank  to  pay  for  other  programs. 
We  will  continue  to  debate  the  long- 
term  prospects  for  the  SPR  in  the  fu- 
ture. In  any  case,  we  have  already  in- 
vested a  large  amount  of  taxpayer 
money  in  the  stockpiles.  The  oil  is 
there,  ready  to  dampen  the  effects  of 
an  energy  emergency  on  our  economy. 
However,  if  we  do  not  ensure  we  have 
the  authority  to  use  the  oil  when  it  is 
needed,  we  will  have  thrown  tax  dollars 
away.  So,  as  I  stand  here  before  you,  I 
implore  my  colleagues  to  release  the 
hold  and  allow  this  simple  extension  to 
take  place  in  the  interests  of  our  na- 
tional security  and  our  national  energy 
security.  If  we  do  not  ensvire  that  there 
is  authority  to  use  the  oil  when  it  is 
needed,  it  simply  will  be  to  no  avail. 

So,  as  I  stated  earlier,  the  content  of 
this  legislation  is  noncontroversial.  I 
understand  the  Department  of  Energy 
has  been  strongly  urging  Members  on 
the  other  side  to  remove  their  objec- 
tion. It  is  clear  the  objection  from  a 
few  Democratic  Members  has  nothing 
to  do  with  the  substance  of  this  bill.  It 
is  intended  only  to  gain  leverage  on  un- 
related issues. 

Some  of  my  fellow  Republican  Sen- 
ators have  problems  with  other  parts  of 
EPCA  that  they  would  like  to  raise  on 
the  larger  reauthorization  legislation. 
However,  they  have  acted  in  concert  to 
agree  to  allow  this  bill  to  proceed  with- 
out jimendment  simply  because  of  the 
strategic  significance  of  it. 

So  I  think  it  is  reckless.  I  think  it  is 
irresponsible  to  knowingly  place  our 
Nation's  energy  security  at  risk,  to  try 
to  gain  some  small  political  advantage. 
American  service  men  and  women,  as 
we  have  seen  time  and  time  again,  have 
given  their  lives  to  ensure  our  Nation's 
energy  security.  We  have  seen  that 
with  the  tragic  bombing  in  Saudi  Ara- 
bia the  other  day.  Make  no  mistake 
about  it,  part  of  our  presence  there  is 
to  ensure  the  supply  of  oil  for  the 
Western  World  would  continue  vininter- 
rupted.  We  fought  a  war  over  that.  We 
tried  to  put  Saddam  Hussein  in  a  cage. 
So  I  think  it  is  shameful  that  today  we 
would  hold  this  legislation  hostage  to  a 
political  will. 

I  encourage  my  colleagues  to  allow 
the  immediate  passage  of  S.  1888.  I 
think  it  certainly  is  germane  to  the  de- 
fense matters  we  are  discussing  here  on 
the  Door  tonight,  because  you  camnot 
move  military  or  defense  capability  if 
you  do  not  have  the  oil  availability.  So 
I  encourage  my  colleagues  to  address 
their  attention  to  the  fact  that,  unless 
we  get  this  authority,  SPR  will  simply 


be  unable  to  be  utilized  if  there  is  an 
emergency. 

I  thank  the  Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 


NATIONAL    DEFENSE    AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1997 

AMENDMENT  NO.  4367 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  COHEN.  Mr.  President,  there  has 
been  a  good  deal  of  discussion  this 
evening  about  the  amendment  offered 
by  my  colleague  from  Georgia,  an 
amendment  which  I  cosponsored.  I 
know  it  has  generated  considerable 
controversy  because  some  have  ques- 
tioned the  consequences  of  and  even 
the  motivation  for  such  an  amendment 
at  this  time.  But  I  would  just  like  to 
indicate  that  I  think  it  is  important 
that  we  try,  as  best  we  can,  to  return 
to  a  bipartisan  approach  to  foreign  pol- 
icy. 

I  would  include  within  foreign  policy 
our  defense  policy  as  well.  This  is 
something  that,  when  I  came  to  the 
Senate  in  1979.  we  assumed  would  be 
the  policy  of  this  body— at  least  to  try 
to  forge  a  bipartisan  coalition  that 
would  support  foreign  policy  initiatives 
and  certainly  our  defense  policy,  know- 
ing unless  we  are  united,  we  can  only 
cause  confusion,  certainly  within  the 
country,  and  confusion  amongst  our  al- 
lies as  well. 

The  issue  of  NATO  expansion  is  not 
new.  We  have  been  talking  about  it  for 
some  time.  Yet  suddenly,  by  virtue  of 
the  submission  of  this  amendment, 
some  of  my  colleagues  assumed  there 
may  be  some  political  agenda,  some 
hidden  agenda  on  the  part  of  my  col- 
league from  Georgia  and  the  cospon- 
sors  that  would  have  implications  for 
our  Presidential  candidate. 

Let  me  indicate  from  the  very  begin- 
ning, I  favor  the  expansion  of  NATO.  I 
also  support  the  candidacy  of  Bob 
Dole.  I  hope  he  becomes  our  next 
President.  I  know  that  he  feels  very 
strongly  that  NATO  should  be  ex- 
panded. I  intend  to  lend  whatever  sup- 
port I  can  to  his  candidacy,  as  I  have 
indicated. 

But  I  believe  that  before  we  make  a 
decision  on  enlargement,  which  carry 
some  fairly  serious  consequences,  we 
ought  to  know  a  number  of  things.  We 
ought  to  know  what  the  implications 
are  in  terms  of  costs.  We  ought  to 
know,  at  least  get  an  assessment  firom 
our  intelligence  community,  what  the 
likely  consequences  would  be  for  our 
allies  and  what  the  reaction  will  be  in 
Russia,  to  the  extent  we  can  calculate 
it.  Notwithstanding  what  the  Russian 
reaction  might  be,  we  are  likely  to 
take  the  steps  necessary  to  enlarge. 
But  we  should  at  least  be  aware  of 
what  our  intelligence  community  can 
tell  us  about  it  so  that  we  can  make  in- 
formed judgments. 


It  seems  to  me  that  is  not  asking  too 
much.  And  perhaps  it  comes  at  a  politi- 
cal time,  but  these  are  issues  that  we 
should  raise  in  advance.  We  should  not 
find  ourselves  coming  in  at  the  tail  end 
of  a  decision  where  a  President  has 
made  recommendations  either  to  en- 
large or  not  to  enlarge,  where  NATO 
has  gone  on  record  in  favor,  and  sud- 
denly the  President  turns  to  the  U.S. 
Senate  and  says,  "Well,  the  decision 
has  been  made.  NATO  is  in  favor  of  the 
expansion.  Now  the  Senate  must  go 
along.  "  Ipso  facto,  we  must  approve  be- 
cause NATO  has  approved. 

That,  I  think,  would  put  this  Senate 
in  an  untenable  position — to  have  a 
President  of  the  United  States  make  a 
decision  and  then  simply  submit  it  to 
us  for  ratification  without  us  having 
any  prior  input  into  the  decision  itself 
or  any  kind  of  prior  analysis  of  the  evi- 
dence that  we  ought  to  be  considering. 

There  are  other  questions  that  can  be 
added  to  the  list  of  questions  contained 
in  this  amendment.  Indeed,  one  con- 
cerns the  benefits  of  enlargement. 
That,  I  think,  is  a  very  appropriate 
question  to  add.  A  whole  list  of  ques- 
tions can  be  added.  It  is  not  locked  in 
concrete.  These  were  not  written  on 
Mount  Sinai.  They  can  be  added  to; 
they  can  be  subtracted  from.  But  it 
seems  to  me  we  ought  to  start  the  dis- 
cussion now. 

One  of  my  biggest  criticisms  is  that 
NATO  expansion  has  been  bandied 
about,  but  the  American  people  have 
not  been  asked  about  it.  I  hope  we  can 
persuade  them  that  it  is  in  our  na- 
tional security  interest  to  expand  the 
coverage  and  the  protection  and  the 
benefits  of  NATO  membership  to  coun- 
tries that  have  long  been  under  the 
heel  and  boot  of  tyranny,  who  are 
yearning  to  become  part  of  this  won- 
derful experiment  in  democracy  and 
capitalism.  They  are  eager  to  come  in 
under  our  umbrella,  as  such. 

I  hope  that  we  can  start  the  dialog 
now,  to  start  going  to  the  American 
people  and  pointing  out  exactly  what  is 
involved,  understanding  what  the  risks 
are,  what  the  calculated  risks  are,  if 
any.  I,  frankly,  think  we  have  suc- 
cumbed too  often  to  Soviet,  and  now 
Russian,  indication.  Mr.  Lebed  once  in- 
dicated if  we  were  to  expand  NATO, 
that  is  world  war  m.  Since  that  time, 
he  has  modified  that  suggestion.  Now 
that  he  is  a  candidate  for  vice  presi- 
dent, as  such,  he  is  taking  a  more  mod- 
erate approach. 

Nonetheless,  we  cannot  ignore  the 
statements  made.  We  may  take  an  ac- 
tion in  the  face  of  such  a  threat,  but  at 
least  it  should  be  an  informed  decision 
on  our  part.  And  I  find  nothing  wrong 
with  raising  these  issues  now,  even 
though  there  is  a  Presidential  cam- 
paign underway,  because  President — 
well,  I  speak  too  soon — Senator  Dole, 
candidate  for  President  Dole  has  been 
on  record  for  a  long  time  about  his  fa- 
voring expansion.  We  will  support  him 
as  best  we  can  in  that  regard. 


15760 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1^96 


But  I  think  it  is  critically  important 
that  we  start  rais  ng  these  issues  now. 
that  we  not  blind  side  the  American 
people  and  say,  "^^ell.  the  President  of 
the  United  States  and  the  Congress 
have  now  gone  or  record  that  we  are 
all  favoring  expansion."  We  have  never 
asked  them.  We  co  not  know  if  there 
are  tax  implica  ;ions  for  them  or 
whether  we  are  simply  going  to  borrow 
the  money,  or  if  any  money  will  be  nec- 
essary at  all. 

We  have  not  as]:ed  them  whether  or 
not  they  would  b<  willing  to  do  it  for 
not  only  Danzig,  but  Poland  or  the 
Czech  Republic  or  any  of  the  other  na- 
tions that  may  ccme  in,  Hungary  and 
others,  Slovenia.  We  have  not  asked 
the  American  peo  ?le  as  to  whether  or 
not  they  would  su]  >port  our  sending  our 
troops  to  those  rei  rions  should  there  be 
an  attack  upon  any  one  of  them.  It  is 
important  we  asl:  them  now  to  get 
some  sense  of  whj  t  the  public  opinion 
is  going  to  be,  an(  I  if  it  is  negative,  to 
try  to  overcome  I  hat  and  shape  it  to 
follow  our  leaders  dip  on  that  particu- 
lar issue. 

I  might  say  in  connection  with  an- 
other subject  mat  ;er,  that  of  Bosnia,  I 
do  not  think  we  have  asked  enough 
questions  on  the  subject  of  Bosnia. 
Things  are  going  ^rell:  apparently  they 
are  going  quite  w<  11  now.  There  is  less 
bloodshed,  virtuaJ  y  no  bloodshed  tak- 
ing place.  The  sides  appear  to  have 
stepped  back  frori  this  warfare  that 
has  been  waged  for  so  many  years,  and 
there  seems  to  be  a  positive  role  that 
we  have  played  during  this  interim  pe- 
riod, a  period  of  trying  to  maintain  a 
truce. 

President  Clinlon  and  Secretary 
Perry  each  have  pledged  publicly  time 
and  time  again  thi  5  is  a  1-year  commit- 
ment. I  think  mo5t  of  us  would  raise 
questions  initiallj  as  to  whether  you 
should  ever  make  a  time  commitment 
on  the  deployment ,  of  American  troops 
ansrwhere,  but  a  lolitical  decision  has 
been  made  that  1  rear  and  1  year  only 
is  the  amount  of  t  ime  we  would  deploy 
our  men  and  womjn  to  that  region  on 
the  ground. 

President  Clinton  has  stated  it  pub- 
licly many  times.  Secretary  Perry  has 
testified  before  the  Armed  Services 
Committee  on  a  number  of  occasions 
that  they  will  sta^t  taking  troops  out, 
as  a  matter  of  fac8.  beginning  in  either 


late  September  or 
So  there  will  be 


sarly  Octobef . 

no  October  surprise. 


It  will  not  be  a  pol  itically  astute  move- 


ment  on   the   par^ 
"Aha,  were  going 


of  the  President, 
to  have  troops  com- 
ing home:  unbekiiownst  to  the  Amer- 
ican people,  they  '  nil  come  on  the  eve 
of  the  election."  'Ve  know  in  advance 
they  will  be  coming  home  before  the 
election. 

Yes,  I  am  sure  tiere  will  be  some  po- 
litical benefit  frojn  that  which  Presi- 
seek   to   reap.   We 
know  that  is  goirig  to  take  place.  We 
also    know,    according    to    Secretary 


Perry,  that  all  of  our  troops  will  be  out 
by  the  end  of  December. 

IFOR  will  no  longer  exist,  according 
to  the  stated  plan.  But  there  is  some- 
thing else  afoot,  I  must  say,  Mr.  Presi- 
dent. We  have  not  talked  about  it,  but 
I  see  it  starting  to  take  place.  It  is 
somewhat  undefined  right  now.  It  is 
like  a  cloud  very  distant  on  the  horizon 
that  is  coming  our  way,  and  we  ought 
to  try  to  identify  it,  because,  Mr. 
President,  there  is  afoot  an  attempt 
and  a  movement,  I  should  say,  in  which 
the  IFOR— the  so-called  IFOR  that  is 
there  today,  the  NATO  force — will  be 
replaced  with  a  new  force. 

That  new  force,  presumably,  will  be 
made  up  of  NATO  members,  including 
the  United  States.  The  size  of  that 
force  has  yet  to  be  determined,  but  it 
will  still  have  to  be  a  sizable  force  if  we 
are  going  to  deter  and  discourage  any 
attempt  to  attack  our  men  and  women 
who  are  serving  there. 

So  now  we  have  a  situation  in  which 
we  have  pledged  to  the  American  peo- 
ple it  is  1  year,  and  that  1  year  came 
over  the  strong  objection,  I  might  say, 
of  many  on  this  side  of  the  aisle.  But, 
nonetheless,  a  deployment  for  1  year, 
and  at  the  end  of  1  year  we  are  coming 
home.  That  is  the  pledge. 

What  Is  taking  place  now,  however,  is 
a  suggestion  that  we  need  a  new  force, 
and  that  new  force  necessarily  will 
have  to  include  U.S.  ground  forces.  We 
ought  to  start  discussing  that  now  and 
not  wait  until  after  the  fact.  Not  wait 
until  after  November.  Not  wait  until 
the  Congress  has  dispersed  either  at 
the  end  of  September  or  early  October, 
when  we  are  spread  to  our  constitu- 
encies, and  suddenly  a  decision  is  made 
that  we  are  now  formulating  a  new  pol- 
icy. 

The  elections  will  come,  and  whether 
it  is  President  Clinton  who  is  reelected 
or  President  Dole  who  is  elected,  a  de- 
cision could  be  made  in  that  interim 
between  November  and  January  to  cre- 
ate a  new  NATO  force  committing  U.S. 
participation.  And  then  we  would  be 
told:  "Well,  it's  a  done  deal.  Our  NATO 
allies  are  in  favor  of  it,  and  now  we 
must  go  along  or  we  undermine  the 
credibility  of  the  NATO  force  itself." 
Our  NATO  allies  would  no  longer  trust 
the  United  States  if  we  should  back 
away  from  such  a  commitment. 

That  is  a  subject  matter  that  is 
worth  discussing.  It  may  be  necessary 
to  do  that.  I  have  yet  to  identify  a 
vital  national  security  interest  in  Bos- 
nia, which  is  an  artificial  state,  but 
nonetheless  that  is  this  Senator's  judg- 
ment. But  we  ought  to  be  talking 
about  that.  We  should  not  wait  until 
after  the  Bosnia  elections  in  Septem- 
ber. We  should  not  wait  until  after  the 
Congress  is  dispersed  and  we  adjourn 
sine  die.  We  should  not  wait  until  after 
the  November  elections  and  then  sud- 
denly find,  my  God,  the  President  of 
the  United  States  has  made  a  commit- 
ment to  deploy  our  troops  in  a  new 


type  of  IFOR  in  the  region,  maybe 
smaller,  but  nonetheless  still  signifi- 
cant in  size. 

So,  Mr.  President,  we  ought  to  get 
back  to  the  business  of  having  an  ac- 
tive, intelligent  discussion  of  these 
issues.  We  ought  to  try  to  do  so  on  a  bi- 
partisan basis  if  at  all  possible.  It 
seems  to  me  we  ought  not  to  look  for 
hidden  agendas.  Does  the  Senator  from 
Georgia  have  an  agenda  to  try  to  slow 
the  process  down?  I  do  not  think  so. 
Others  may  come  to  a  different  conclu- 
sion. He  is  raising  these  issues  because 
it  is  important  that  we  prepare  the 
American  people  for  an  analysis  of  ex- 
actly what  the  pros  and  what  the  cons 
are,  what  the  benefits  are,  what  the 
costs  are. 

Are  we  placing  ourselves  in  greater 
jeopardy?  Are  we  reducing  the  jeopardy 
to  our  new  friends  and  allies?  All  of 
that  is  of  critical  importance,  and  we 
ought  to  discuss  it  before  we  take  ac- 
tion, rather  than  bemoan  the  fact  that 
someone  has  taken  action  and  we  are 
called  to  ratify  it  with  no  prior  role  or 
participation. 

I  hope  we  can  amend  the  language  to 
make  it  more  positive,  to  ask  about 
the  benefits  of  expanding  NATO,  which 
I  support.  But  I  hope  we  do  not  simply 
defer  these  questions  until  some  time 
after  the  decision  has  been  made  and 
then  have  the  American  people  say, 
"We  don't  want  it.  We  don't  want  to 
pay  for  it.  We  don't  want  the  benefits 
of  it.  We  don't  want  to  defend  Poland 
or  Hungary  or  the  Czech  Republic  or 
Slovenia  or  the  Baltics.  We  don't  want 
any  part  of  that."  And  suddenly  the 
United  States  is  placed  in  the  position 
of  saying,  "Well,  we  can't  back  out  of 
it  now.  We  have  made  the  pledge." 

So  I  think  these  are  important  issues 
to  be  discussed.  I  hope  that  we  can  help 
shape  public  opinion  in  favor  of  expan- 
sion, and  I  continue  to  lend  whatever 
support  I  can  to  Presidential  Candidate 
Dole,  Senator  Dole,  whom  I  expect 
and  hope  will  become  the  new  Presi- 
dent of  the  United  States. 

AMENDMENT  NO.  4369 

(Purpose:  To  authorize  additional  disposals 
of  material  from  the  National  Defense 
Stockpile) 

Mr.  COHEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Cohen]  pro- 
poses an  amendment  numbered  4369. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  XXXm,  add  the  foUow- 
Ingr: 
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SEC.  3303.  ADDITIONAL  ALTHORITY  TO  DISPOSE 
OF  MATERIALS  IN  NATIONAL  DE- 
FENSE STOCKPILE. 

(a)  DISPOSAL  REQUIRED.— Subject  to  sub- 
section (c),  the  President  shall  dispose  of 
materials  contained  In  the  National  Defense 
Stockpile  and  specified  In  the  table  In  sub- 
section (b)  so  as  to  result  In  receipts  to  the 
United  States  In  amounts  equal  to — 

(1)  $110,000,000  during  the  five-fiscal  year 
period  ending  September  30,  2001; 

(2)  $260,000,000  during  the  seven-fiscal  year 
period  ending  September  30.  2003;  and 

(3)  $440,000,000  during  the  nine-flscal  year 
period  ending  September  30,  2005. 

(b)  LiMrrATiON  ON  Disposal  QuANrnr.- 
The  total  quantities  of  materials  authorized 
for  disposal  by  the  President  under  sub- 
section (a)  may  not  exceed  the  amounts  set 
forth  In  the  following  table; 

AUTHORIZED  STOCKPILE  DISPOSALS 


MatentI  tor  dispoul 

QLantity 

Ctirome  Metii.  Electrolytic  . — 

8.471  snort  tons 

Cfllijit 

9.902.774  pounds 

Cfll((ff6fu"i  Clfti4e    

2IJ72  pounds 

Columbiurn  Fcno  ■—       ».      

249J9S  pounds 

Diimond.  Bort 

91342  CMts 

Diimond.  Stout  .... 

3.029.413  ants 

Gefmjnium 

28,207  lolotrMis 

Indium 

15.205  trail  ounces 

PalUdiun  _.._ 

1.249.601  troy  wnces 

Plltinom  _ -.. 

442.641  troy  ounces 

Rub6« - 

567  long  tons 

Tantilum.  Carbide  PoaMf 

22.688  pounds  contained 

Tjntjium.  Minerals 

1.748.947  pounds  contained 

123.691  pounds  contained 

36.830  short  tons 

7ej58i35  pounds 

Tungsten.  CatSide 

2.032.942  pounds 

Tunisten  Mctil  Poartfir         -     ... 

1.181.921  pounds 

2.024.143  pounds 

(C)       MINIMIZATION       OF      DISRUPTION       AND 

Loss.— The  President  may  not  dispose  of  ma- 
terials under  subsection  (a)  to  the  extent 
that  the  disposal  will  result  in— 

(1)  undue  disruption  of  the  usual  markets 
of  producers,  processors,  and  consumers  of 
the  materials  proposed  for  disposal;  or 

(2)  avoidable  loss  to  the  United  States. 

(d)  TREATMENT  OF  RECEIPTS.— <1)  Notwith- 
standing section  9  of  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act  (50  U.S.C. 
98h),  funds  received  as  a  result  of  the  dis- 
posal of  materials  under  subsection  (a)  shall 
be  deposited  Into  the  general  fund  of  the 
Treasury  and  used  to  offset  the  revenues  lost 
as  a  result  of  the  amendments  made  by  sub- 
section (a)  of  section  4303  of  the  National  De- 
fense Authorization  Act  for  Fiscal  'STear  1996 
(Public  Law  104-106;  100  Stat.  658). 

(2)  This  section  shall  be  treated  as  qualify- 
ing offsetting  legislation  for  purposes  of  sub- 
section (b)  of  such  section  4303. 

(e)  Relationship  to  Other  disposal  au- 
THORmr.— The  disposal  authority  provided  in 
subsection  (a)  Is  new  disposal  authority  and 
is  In  addition  to.  and  shall  not  affect,  any 
other  disposal  authority  provided  by  law  re- 
garding the  materials  specified  In  such  sub- 
section. 

(f)  DEFiNmoN.— The  term  "National  De- 
fense Stockpile"  means  the  National  Defense 
Stockpile  provided  for  In  section  4  of  the 
Strategic  and  Critical  Materials  Stock  Pil- 
ing Act  (50  U.S.C.  98c). 

Mr.  COHEN.  Mr.  President,  this  is  an 
amendment  which  I  am  offering,  actu- 
ally, on  behalf  of  the  administration.  It 
is  something  that  involves  what  we 
call  research  and  development 
recoupment. 

The  state  of  affairs  is  as  such:  The 
U.S.  companies  that  sell  defense  equip- 
ment abroad  are  charged  a  fee  by  the 
Department  of  Defense  for  the  purpose 


of  recouping  the  research  and  develop- 
ment investment  that  the  Department 
has  made  in  developing  the  equipment. 
These  fees  can  run  anywhere  from  5 
percent  of  the  unit  cost  to  as  high  as  25 
percent  of  the  unit  cost. 

These  recoupment  fees  often  put  our 
industries  at  a  substantial  competitive 
disadvantage  because  the  fees  result  in 
higher  sales  costs,  leading  some  of  the 
buyers  to  simply  purchase  foreign-pro- 
duced systems,  instead. 

The  Bush  administration  eliminated 
the  R&D  recoupment  fee  for  commer- 
cial arms  sales,  but  in  the  case  of  for- 
eign military  sales,  so-called  FMS, 
those  in  which  the  U.S.  Government 
acts  as  a  middleman,  the  fee  is  actually 
required  by  law. 

Last  year — let  me  emphasize  this — 
last  year  the  Defense  Authorization 
Act  included  a  provision  to  allow  the 
President  to  waive  the  fee  under  two 
conditions.  First,  if  imposing  the  fee 
would  cause  us  to  lose  the  sale,  then 
the  President  can  waive  that 
recoupment  fee.  Second,  if  the  foreign 
sale  would  result  in  unit  cost  savings 
to  the  Defense  Department  when  it 
buys  the  same  equipment  and  those 
fees  would  substantially  offset  the  rev- 
enue lost  from  waiving  the  fee. 

Here  is  the  problem,  Mr.  President. 
Since  allowing  the  fee  to  be  waived 
would  on  a  net  basis  lower  Government 
revenues,  last  year's  bill  delayed  the 
waiver  authority  until  the  enactment 
of  legislation  to  offset  the  projected 
lost  revenues  through  the  year  2005. 

So  the  administration,  as  required  by 
last  year's  bill,  has  submitted  such  off- 
set legislation.  They  have  now  submit- 
ted offset  legrislation  which  would 
cover  the  lost  revenues  by  selling  as- 
sets from  the  strategic  stockpile.  The 
Congressional  Budget  Office  has  given 
its  stamp  of  approval  to  the  adminis- 
tration's plan. 

For  several  months  there  was  some 
confusion  over  whether  the  administra- 
tions  bill  would  work  because  it  sig- 
nificantly overestimated  how  much 
lost  revenue  needed  to  be  offset,  calling 
into  question  whether  the  Department 
of  Defense  could  sell  off  sufficient 
stockpile  assets  without  interfering 
with  the  market. 

Earlier  this  month,  however,  CBO 
concluded  that  waiving  the  R&D 
recoupment  fee  per  last  year's  bill 
would  cost  roughly  $415  million 
through  the  year  2005.  That  is  about 
half  of  what  the  administration  origi- 
nally projected  would  be  the  cost. 

At  the  time  that  the  Armed  Services 
Committee  marked  up  this  bill,  CBO 
had  yet  to  produce  its  analysis.  So  the 
issue  simply  was  not  addressed  at  that 
time.  But  after  we  completed  the 
markup.  President  Clinton's  adminis- 
tration said  that  unless  we  included 
this  provision  in  the  offset,  they  would 
recommend  a  veto  of  the  DOD  bill. 

So,  in  essence,  I  am  acting  on  behalf 
of  the  administration  to  try  to  avoid  a 


veto  of  the  measure  by  now  offering 
that  provision  in  the  form  of  an  amend- 
ment, the  provision  that  the  commit- 
tee had  failed  to  include.  So  I  am  serv- 
ing here.  I  think,  a  bipartisan  purpose; 
namely,  the  administration  said  we  are 
going  to  veto  this  bill  unless  you  in- 
clude this  amendment,  so  now  I  am  of- 
fering the  amendment  to  help  avoid  a 
veto. 

I  know  that  some  Members  from 
States  that  produce  materials  that 
would  have  to  be  sold  have  indicated 
some  concern  about  the  effect  that 
selling  these  strategic  minerals  would 
have  on  the  markets.  But  I  emphasize, 
the  amendment  explicitly  prohibits 
any  sale  that  would  have  an  undue  dis- 
ruption on  the  markets  involved. 

Also,  I  am  aware  that  some  Senators 
might  look  at  this  amendment  and  ask. 
"Aren't  we  promoting  international 
arms  sales?"  I  agree  that  we  should  al- 
ways be  careful  about  what  arms  we 
sell  and  to  whom  we  sell  them.  But  this 
amendment  does  not  pose  any  problem 
in  terms  of  unwise  arms  sales. 

First  of  all,  the  amendment  only 
deals  with  FMS  sales,  which  the  Gov- 
ernment has  complete  control  and  dis- 
cretion over.  If  a  proposed  sale  is  un- 
wise or  against  our  interest,  this 
amendment  in  no  way  creates  any  in- 
centive for  U.S.  officials  to  approve  the 
sale.  In  fact,  it  would  create  a  disincen- 
tive because  waiving  the  fee  would  re- 
duce revenues. 

I  also  note  a  Presidential  commission 
on  conventional  arms  proliferation  just 
last  week  released  its  report.  That 
commission  was  chaired  by  Janne 
Nolan,  known  to  many  Senators  be- 
cause of  her  service  in  the  Carter  ad- 
ministration and  as  a  Democratic  Sen- 
ate staffer.  Another  commission  mem- 
ber was  Paul  Wamke,  who  was  Presi- 
dent Carter's  head  of  the  Arms  Control 
and  Disarmament  Agency.  So  we  have 
two  very  strong  individuals  who  have 
served  in  past  Democratic  administra- 
tions who  served  on  this  commission. 

The  commission  came  out  with  some 
strong  recommendations  to  lin:iit  the 
sale  of  conventional  arms  to  other 
countries.  The  relevaint  point  for  this 
amendment  is  that  the  commission 
called  for  the  complete  repeal  of  FMS 
R&D  recoupment  fees. 

My  amendment  does  not  go  that  far. 
Perhaps  we  ought  to  eliminate  the 
recoupment  fee  altogether.  But  my 
amendment  is  not  trjang  to  establish 
new  policy.  It  merely  finances  the  pol- 
icy decision  that  Congress  made  last 
year  when  we  approved  the  DOD  au- 
thorization bill. 

So,  Mr.  President,  the  President's 
comanission  on  preventing  the  pro- 
liferation of  conventional  arms  sales 
totally  supports  this  particular  ap- 
proach. They  want  to  eliminate  the 
recoupment  fee  entirely.  This  is  a 
much  more  modest  step.  It  is  some- 
thing that  the  administration  has  re- 
quested. I  hope  that  my  colleagues  will 
see  fit  to  support  it. 
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Department  of  Defense.  This  requirement. 
Intended  to  recover  part  of  the  U.S.  govern- 
ment's original  Investment,  is  called  an  R&D 
recoupment  charge.  The  case-by-case  appli- 
cation of  this  charge  has  historically  been 
both  uneven  and  controversial.  Various  ad- 
ministrations have  obtained  numerous  ex- 
ceptions from  Congress,  allowing  the  charge 
to  be  reduced  or  waived  for  foreign  policy 
reasons.  General  exceptions  currently  exist 
in  law  for  Individual  nations.  Including 
NATO  allies. 

Industry  has  argued  that  the  charge  dis- 
criminates against  defense  contractors,  since 
such  recoupment  rules  have  no  such  parallel 
in  other  areas  where  the  U.S.  government 
has  made  major  R&D  Investments  In  devel- 
oping and  purchasing  capital  equipment — for 
example,  power  generation,  telecommuni- 
cations, computer  systems,  and  nuclear  reac- 
tor technology.  Further.  American  firms  cite 
the  R&D  recoupment  charge  as  a  clear  and 
sometimes  significant  price  discriminator 
against  them  as  they  compete  for  sales  in 
third  countries  against  foreign  producers. 
These  foreign  competitors  have  no  equiva- 
lent added  costs,  and  may  even  benefit  from 
overt  or  covert  subsidies  from  their  respec- 
tive governments.  Based  upon  its  review  of 
this  Issue,  the  Board  supports  the  Adminis- 
tration's stated  Intent  to  seek  repeal  of  the 
current  R&D  recoupment  charge. 

[From  the  Washington  Post.  June  26,  1996] 
ARMS  Trade  menaces  U.S.  SECuRm-,  Panel 

Says:    Clinton-appodtfed   Group   Urges 

Restraint     in     selling     Conventional 

weapons  to  Other  Countries 
(By  R.  Jeffrey  Smith) 

An  advisory  panel  appointed  by  President 
Clinton  has  warned  that  the  522  billion  glob- 
al trade  in  Increasingly  sophisticated  con- 
ventional arms  threatens  to  undermine  the 
security  of  the  United  States  and  its  friends 
and  has  called  on  Washington  and  its  allies 
to  exercise  more  restraint  in  selling  such 
weaponry  to  other  countries. 

Noting  that  the  end  of  the  Cold  War  has  re- 
shaped the  world  market  for  armaments  and 
given  the  United  States  the  predominant 
share  of  all  such  exports,  the  panel  said  that 
Washington  should  show  more  leadership  to 
slow  the  proliferation  of  advanced  weaponry 
and  ensure  that  civilian  technology  are  not 
being  diverted  to  military  use  overseas. 

Although  the  panel  noted  that  some  arms 
sales  to  friendly  regimes  can  add  to  U.S.  se- 
curity, it  warned  that  modern  arms  "have  In 
some  cases  attained  degrees  of  military  ef- 
fectiveness .  .  .  [previously]  associated  only 
with  nuclear  weapons"  and  expressed  par- 
ticular concerns  about  the  risks  from  selling 
to  unstable  regimes  In  Asia  and  the  Persian 
Gulf. 

In  particular,  the  panel  called  for  U.S.  pol- 
icymakers to  stop  approving  some  weapons 
exports  to  prop  up  declining  U.S.  defense 
firms,  a  recommendation  at  direct  odds  with 
a  U.S.  conventional  arms  control  policy 
adopted  by  Clinton  in  February  1995.  Na- 
tional security  Interests  should  be  the  sole 
criteria  for  making  such  exports,  and  domes- 
tic economic  pressures  should  "not  be  al- 
lowed to  subvert"  decision-making,  the 
panel  said. 

"The  world  struggles  today  with  the  impli- 
cations of  [exporting]  advanced  conventional 
weapons,"  Including  the  promotion  of  re- 
gional arms  races  or  political  Instabilities, 
and  risks  to  U.S.  soldiers  overseas,  the  panel 
said.  It  warned  of  even  greater  problems  In 
the  future,  as  "yet  another  generation  of 
weapons"  with  greater  destructive  power  Is 
exported. 


As  a  result,  the  five-member,  bipartisan 
panel  said  it  was  "strongly  convinced  that 
control  of  conventional  arms  and  technology 
transfers  must  become  a  significantly  more 
Important  and  integral  element  of  United 
States  foreign  and  defense  policy  if  the  over- 
all goals  of  nonprollferatlon  are  to  succeed." 
The  report— the  result  of  an  18-month  study 
with  assistance  from  the  Rand  Corp. — was 
presented  to  the  White  House  on  Friday,  and 
Is  to  be  formally  released  this  week. 

The  U.S.  shares  of  the  global  arms  market 
is  52  percent,  up  from  around  25  percent  nine 
years  ago.  and  will  likely  expand  to  about  60 
percent  by  the  end  of  the  decade,  according 
to  the  report.  But  the  size  of  the  market  has 
shrunk  by  more  than  half  during  the  same 
period,  primarily  at  the  expense  of  Russia, 
which  no  longer  ships  amns  to  client  states 
such  as  Afghanistan,  Cuba,  Iraq,  Syria  and 
Vietnam.  U.S.  domestic  arms  procurement 
also  declined  by  S60  billion  between  1985  and 
1993. 

The  result  Is  what  the  report  describes  as 
an  "excess  production  capability"  In  weap- 
ons factories  around  the  world  that  has  cre- 
ated enormous  corporate  pressures  to  sell 
products  abroad.  The  Clinton  administration 
paid  heed  to  these  pressures  when  it  decided 
that  safeguarding  the  U.S.  "defense  indus- 
trial base"  or  certain  key  U.S.  defense  firms 
should  be  among  the  criteria  used  in  arms 
export  decisions. 

The  panel  said,  however,  that  the  export 
market  remains  too  small  to  compensate  for 
domestic  business  losses,  and  that  "means 
other  than  questionable  arms  sales"  are 
available  to  protect  vital  U.S.  defense  firms. 
It  said  that  "the  best  solution  to  over  capac- 
ity in  defense  industries  is  to  reduce  supply 
rather  than  Increase  demand." 

This  conclusion  was  hailed  by  House  Budg- 
et Committee  Chairman  John  R.  Kaslch  (R^ 
Ohio),  who  sponsored  legislation  creating  the 
panel.  "'It's  the  economy,  stupid,'  Is  a  cute 
slogan,  but  must  never  be  the  justification 
for  arms  sales  abroad.  I  am  glad  the  commis- 
sion rejected  the  industrial  base  argument 
and  hope  the  administration  will  implement 
the  recommendation." 

The  panel  was  also  sharply  critical  of  the 
way  the  administration  reviews  arms  ex- 
ports, accusing  the  National  Security  Coun- 
cil of  paying  insufficient  attention  to  the 
Issue  and  urging  It  to  exercise  more  power  to 
restructure  Interagency  mechanisms  for 
greater  efficiency.  Including  improved  intel- 
ligence-gathering. It  also  said  regulations 
created  by  a  half-dozen  or  more  laws  that 
govern  exports  should  be  formed  into  a  "sin- 
gle, coherent  framework." 

"It  looks  like  a  very  thorough,  thoughtful, 
comprehensive  report  and  we  look  forward  to 
studying  Its  recommendations  closely,"  a 
senior  administration  official  said. 

The  panel  chairman  was  Janne  E.  Nolan,  a 
senior  fellow  at  the  Brookings  Institution 
who  was  a  delegate  to  international  arms 
transfer  negotiations  during  the  Carter  ad- 
ministration. Its  other  members  were  Ed- 
ward R.  Jayne  11,  a  business  executive;  Ron- 
ald F.  Lehman,  a  former  director  of  the 
Arms  Control  and  Disarmament  Agency  In 
the  Bush  administration;  David  E.  McGlffert, 
a  former  assistant  secretary  of  defense;  and 
Paul  C.  Wamke.  a  former  U.S.  arms  nego- 
tiator and  assistant  secretary  of  defense. 

Aerospace  Lndustries  Association, 

Washington,  DC,  June  27, 1996. 
Senator  Sam  Nunn. 

Ranking  Member,  Senate  Armed  Services  Com- 
mittee,   Russell    Senate    Office    Building, 
Washington,  DC. 
Dear  Sam:  The  Arms  Export  Control  Act 
currently  requires  the  government  to  add  a 
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charge  on  all  Foreign  Military  Sales  (FMS) 
of  major  defense  equipment  to  recoup  costs 
Incurred  by  the  government  for  the  research 
and  development,  and  non-recurring  costs  for 
production  of  the  products  being  sold.  The 
Bush  and  Clinton  Administrations,  recogniz- 
ing that  this  fee  is  essentially  a  tax  on  ex- 
ports, asked  Congress  to  rescind  this  require- 
ment. Furthermore,  the  recently  published 
Report  of  the  Presidential  Advisory  Board  on 
Arms  Proliferation  Policy,  also  recommends 
that  this  charge  be  eliminated. 

Congress  ultimately  included  an  authority 
In  the  FY  96  DoD  Authorization  bill  to  waive 
FMS  recoupment  requirement  should  failure 
to  do  so  likely  result  in  the  loss  of  a  sale  or 
should  U.S.  Government  procurement  cost 
savings  associated  with  a  sale  substantially 
offset  the  foregone  recoupment  revenue. 
However,  this  waiver  authority  is  not  effec- 
tive until  qualifying  budget  offset  legislation 
Is  enacted.  Recently,  DoD  has  identified  such 
a  budget  offset. 

It  Is  my  understanding  that  Senator  Cohen 
(R  ME)  will  offer  an  amendment  to  the  FY97 
DoD  Authorization  bill  that  will  enact  the 
budget  offset  legislation.  As  I  mentioned 
above,  the  recently  published  Presidential 
Advisory  Board  report  states  that 
recoupment  charges  should  be  completely 
eliminated.  Senator  Cohen's  amendment 
would  provide  only  partial  repeal,  and  we 
feel  that  this  is  a  fair  compromise  position. 

We   believe   that   the   time   has  come  to 
eliminate  this  tax  on  exports,  and  we  urge 
you  to  support  the  Cohen  Amendment. 
Sincerely, 

Don  Fuqua. 

Mr.  LIEBERMAN.  Mr.  President,  I 
am  offering  my  support  to  and  cospon- 
sorship  of  Senator  Cohen's  amendment 
to  the  fiscal  year  1997  defense  author- 
ization bin  which  authorizes  additional 
disposals  of  material  from  the  national 
defense  stockpile.  The  revenues  gen- 
erated by  these  sales  are  needed  to  off- 
set the  revenues  lost  as  a  result  of 
waiving  certain  surcharges  on  sales  of 
U.S.  defense  equipment  to  foreign 
countries  aimed  at  recouping  some  of 
the  original  costs  of  developing  those 
products. 

Last  year,  this  Congress  correctly 
saw  fit  to  expand  the  President's  au- 
thority to  waive  these  surcharges 
when,  and  only  when  doing  so  would 
improve  the  prospects  of  winning  con- 
tracts from  foreign  countries  or  lower- 
ing the  cost  of  acquiring  similar  equip- 
ment by  the  Department  of  Defense. 
With  the  downsizing  of  our  military 
force  structure  and  the  concomitant 
reduction  in  demand  for  equipment,  it 
has  become  increasingly  important  for 
us  to  ensure  that  we  can  maintain  a 
minimum  industrial  base  and  the 
skilled  workforce  necessary  to  preserve 
our  production  capabilities  so  as  to 
provide  for  an  adequate  defense  of  our 
Nation.  These  sales  will  help  us  main- 
tain these  manufacturing  and  man- 
power capabilities. 

In  addition,  the  requirement  for  the 
stockpiles  that  would  be  reduced  by 
this  amendment  was  established  in 
case  they  would  be  needed  in  a  pro- 
tracted war  with  the  Soviet  Union. 
Clearly,  this  threat  has  sigrnlficantly 
abated,  and  the  stockpiles  in  question 


are  in  excess  of  any  near  term  require- 
ment. 

Mr.  President,  for  these  reasons  it  is 
important  that  these  stockpile  sales  be 
authorized.  I  urge  my  colleagues  to 
vote  for  this  amendment. 

Mr.  COHEN.  I  yield  the  floor. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Thank  you.  Mr. 
President. 

amendment  no.  4367 

Mrs.  HUTCHISON.  Mr.  President.  I 
rise  to  speak  on  behalf  of  the  Nunn- 
Hutchlson  amendment.  Let  me  just  say 
that  I  appreciate  what  has  been  said  on 
the  floor,  and  I  think  that  all  of  us  are 
moving  in  the  same  direction.  I  think 
that  we  are  moving  in  a  very  positive 
and  responsible  way.  This  is  not  an 
issue  of.  are  you  for  NATO  expansion 
or  not?  This  is  an  issue  of  a  responsible 
approach  to  the  expansion  of  NATO. 

What  we  are  asking  for  is  a  report 
that  would  ask  and  answer  the  ques- 
tions that  anyone  coming  into  a  mu- 
tual defense  pact  would  want  to  be  an- 
swered. Very  clearly,  if  we  are  going  to 
put  up  the  resources  of  the  United 
States  and  the  lives  of  our  young  men 
and  women  who  are  in  our  armed  serv- 
ices, we  want  to  do  it  in  a  very  respon- 
sible and  studied  way. 

We  have  simply  said  we  want  this  de- 
cision to  be  a  fully  informed  decision. 
We  want  to  know  the  extent  to  which 
any  prospective  new  NATO  members 
have  established  democratic  institu- 
tions, free  market  economies,  civilian 
control  of  their  armed  forces,  the  rule 
of  law,  parliamentary  oversight  of 
military  affairs.  I  think  these  are  very 
important  questions  to  ask  because 
they  determine  how  strong  a  democ- 
racy will  be  in  any  country  that  would 
be  part  of  this  very  important  alliance. 

I  think  it  is  important  that  we  know 
what  axe  the  mechanisms  for  border 
dispute  resolutions.  Certainly,  we 
know  there  are  going  to  be  border  dis- 
putes among  friendly  nations.  There 
are  border  disputes  that  are  not  so 
friendly.  We  must  know  exactly  what 
the  resolution  of  border  disputes  will 
be.  how  will  it  be  handled,  what  are  the 
mechanisms  that  will  be  set  forth  for 
the  resolution  of  border  disputes. 

Most  certainly,  had  Yugoslavia  been 
a  member  of  NATO,  it  would  have  put 
us  in  a  very  difficult  situation.  Yugo- 
slavia was  not  a  member  of  NATO,  so  it 
was  not  in  the  perimeter  of  the  actual 
NATO  alliance.  I  think  these  are  very 
valid  questions.  I  am  certainly  going  to 
support  the  informed  expansion  of 
NATO.  I  want  to  be  there  for  especially 
the  countries  that  are  trying  so  hard 
and  are  succeeding  at  having  strong 
economies  and  are  putting  democracies 
in  place  that  are  beginning  to  work.  I 
think  we  are  looking  at  the  time  ele- 
ment here.  We  need  to  have  a  test  of 
time  before  we  go  into  the  mutual  de- 


fense pact.  That  is  what  we  are  saying 
here. 

I  think  it  is  a  very  positive  thing  for 
all  of  us  to  ask  these  questions  and  to 
make  sure  that  if  we  are  going  to  have 
before  us  the  ratification  of  the  expan- 
sion of  the  NATO  treaty,  that  we  have 
all  of  the  answers  to  these  questions, 
because  a  two-thirds  vote  will  be  re- 
quired in  the  Senate.  We  want  to  make 
sure  there  is  overwhelming  support. 

Last  but  not  least.  Mr.  President.  I 
want  to  make  sure  that  we  protect  the 
underljring  NATO  alliance.  I  think  it  is 
very  important  we  keep  the  commit- 
ment that  we  have  in  this  country  to 
our  transatlantic  friendships  and  our 
transatlantic  allies  and  alliances.  To 
do  this,  we  must  make  sure  if  we  ex- 
pand this  very  important  alliance, 
which  I  think  probably  has  been  the 
most  successful  alliance  perhaps  in  the 
history  of  the  world,  that  we  need  to  do 
it  judiciously  and  carefully  and  in  a 
very  informed  way. 

I  think  we  have  seen  great  disagree- 
ment on  American  troops  in  Bosnia. 
We  did  this  in  a  NATO  mission.  I  do 
not  want  there  to  be  a  question  in  the 
future  about  the  strength  of  NATO  or 
our  commitment  to  NATO.  This  is  our 
important  alliance.  I  want  to  keep  it 
strong.  I  think  the  way  to  do  that  is  to 
make  sure  when  we  expand,  we  do  It  in 
an  informed  way. 

It  is  not  a  question  if  you  are  for  or 
against  the  expansion  of  NATO,  but 
whether  you  are  for  a  deliberate  and 
informed  expansion  of  NATO.  I  think 
there  can  be  no  question  that  when  the 
lives  of  our  citizens  are  at  stake  and 
when  the  money  of  our  hard-earned 
taxpaying  citizens  is  at  stake,  we 
should  know  exactly  what  we  are  get- 
ting into,  as  should  every  member  na- 
tion of  this  alliance  and  every  prospec- 
tive member  nation  of  this  alliance. 

I  speak  in  favor  of  the  amendment.  I 
hope  we  can  work  out  the  language  so 
that  every  single  Member  of  the  Senate 
will  be  comfortable  that  this  is  the 
right  thing  to  do.  I  jrield  the  floor,  and 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  I>resident,  I 
support  the  adoption  of  the  amendment 
offered  by  the  able  Senator  from 
Maine. 

The  Department  of  Defense  proposed 
this  amendment  allowing  the  President 
to  waive  recoupment  charges  on  for- 
eign military  sales.  This  measure  to  re- 
peal the  recoupment  provision  is 
strongly  supported  by  this  administra- 
tion, which  feels  that  recoupment  is  an 
impediment  to  foreigm  military  sales. 
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Eliminating  recoupment  was  also  sup- 
ported by  Presideift  Bush"s  administra- 
a  partisan  issue.  Be- 
cause of  its  support  by  the  executive 
branches  under  both  Republicans  and 
Democrats  and  because  of  the  support 
on  both  sides  of  tie  aisle  in  Congress, 
this  matter  needs  i;o  be  addressed. 

ioubt  contend  that 
eliminating  recoiipment  charges  will 
encourage  an  armi  race.  Those  against 
repealing  recoupment  argue  that  we 
are  going  to  becon^e  an  arms  merchant, 
and  that  we  are  gding  to  contribute  to 
the  escalation  of  arms  sales  all  over 
the  world  if  this  recoupment  provision 
is  repealed.  There  is  no  basis  for  such 
claims.  In  fact,  the  decision  as  to 
whether  or  not  tjo  buy  a  particular 
weapons  system  ii  made  primarily  by 
countries  and  their  particular  defense 
needs.  Elimination  of  recoupment  is 
not  an  incentive  [to  additional  arms 
sales.  However,  its  elimination  will 
have  the  result  ofl  making  the  United 
States  much  more  competitive  in 
terms  of  being  aale  to  compete  with 
those  nations  which  are  now  both  our 
allies  in  the  world  land  also  now  our  in- 
dustrial competitors.  The  United 
States  initially  enacted  laws  requiring 
recoupment  paym|ents  primarily  for 
the  benefit  of  our  I  allies,  especially  to 
enable  our  NATO  allies  to  have  these 
weapons.  Now  thai  is  no  longer  solely 
the  case.  Our  friends  are  also  compet- 
ing internationally  with  U.S.  busi- 
nesses, and  in  mfiny  cases  they  are 
ome  of  these  arms 
ly  affects  U.S.  jobs. 


overtaking  us  on 
sales.  This  ultima 
Mr.  President,  n 
were  initially  ins 
1960"s.  The  intent 
enable  our  Gove: 
of  the   cost   of  d' 
nology  needed  to 


loupment  payments 
ituted  in  the  early 
recoupment  was  to 
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our  NATO  allies  aid  win  the  cold  war. 


However,  our  allie 
rope — have  now  all 
nomlc  competitor 
ican  corporations 


sspecizilly  in  Eu- 
50  become  our  eco- 
(.  Now,  when  Amer- 
ittempt  to  sell  mili- 
tary goods,  their  products  are  burdened 
with  a  surcharge  tljiat  makes  American 
products  less  competitive.  These  ex- 
ports create  and  grotect  thousands  of 
American  jobs  anq  contribute  billions 
of  dollars  to  our!  national  economy. 
Lowering  barriers  1  and  expanding  op- 
portunities for  AmJBrican  companies  to 
trade  abroad  is  optical  to  America's 
long  term  well-beiig  and  international 
competitiveness. 

If  we  encourage  appropriate  and  re- 
sponsible commerqial  foreign  military 
sales,  we  do  three  ithings.  Jobs  is  one. 
Second,  we  save  ihe  industrial  base. 
The  United  States]  can  use  the  advan- 
tage of  a  strong  inc^ustrial  base  later  as 
our  own  national!  security  problems 
arise.  Third,  and  tins  is  very  important 
in  terms  of  saving  [money  for  the  Gov- 
ernment, we  are  able  to  manufacture 
more  units  of  whatever  is  exported.  Be- 
cause of  these  exiorts,  we  lower  the 
per-unit   cost    of  Whatever    the   item 


might  be.  This  means  that  when  the 
U.S.  Government  purchases  that  item 
in  the  future,  it  will  cost  the  United 
States  less.  If,  for  instance,  C-17's  are 
sold  abroad,  the  per-unit  cost  of  is 
lower  to  the  U.S.  Government.  We  save 
the  industrial  base;  we  lower  the  cost 
of  defense  purchases  for  the  U.S.  Gov- 
ernment. For  all  these  reasons  I  think 
this  proposed  change  in  the  law  is  a 
worthy  idea. 

Mr.  President,  the  question  of 
recoupment  is  also  a  question  of  na- 
tional security.  If  we  can  keep  defense 
industry  healthy  doing  business  that  is 
fully  supported  by  our  laws  and  U.S. 
foreign  policy,  then  this  same  industry 
will  be  alive  and  healthy  to  produce 
weapons  and  defense  assets  for  the  fu- 
ture in  the  event  the  need  arises  in  this 
increasingly  unstable  world.  This  is 
one  strong  measure  in  which  we  can 
help  preserve  our  industrial  base.  If  our 
industrial  base  shrinks,  it  would  jeop- 
ardize us  in  the  event  we  have  hos- 
tilities elsewhere  in  the  world.  We 
must  respect  these  long-range  national 
security  implications.  The  issue  has 
jobs,  economic,  and  security  implica- 
tions for  our  country.  For  these  rea- 
sons, I  support  adoption  of  this  amend- 
ment. 

(Mrs.  HUTCHISON  assumed  the 
chair.) 

Mr.  GRASSLEY.  Madam  President,  I 
ask  unanimous  consent  that  the  Cohen 
amendment  be  set  aside  for  the  purpose 
of  my  offering  an  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  4370 

(Purpose:  To  establish  a  commission  to  re- 
view the  dispute  settlement  reports  of  the 
World  Trade  Organization,  and  for  other 
purposes) 
Mr.  GRASSLEY.  Madam  President.  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  reiwrt. 
The  bill  clerk  read  as  follows: 
The   Senator  from   Iowa  [Mr.   Grassley] 

proposes  an  amendment  numbered  4370. 

Mr.  GRASSLEY.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  GRASSLEY.  Madam  President, 
the  amendment  that  I  am  offering  does 
not  need  a  great  deal  of  discussion.  The 
reason  it  does  not  need  a  great  deal  of 
discussion  at  this  point  is  because  it 
has  been  considered  on  the  floor  of  the 
Senate  and  has  been  the  subject  of 
hearings  before  the  Senate  Finance 
Committee. 

This  amendment  incorporates  the 
language  contained  in  S.  1438,  the  bill 
introduced  by  our  former  colleague. 
Senator  Dole.  It  would  create  a  review 


commission,  consisting  of  Federal  ap- 
pellate judges,  who  would  review  the 
decisions  of  the  World  Trade  Organiza- 
tion. It  would  review  those  decisions 
made  against  the  United  States.  The 
judges  would  determine  whether  any 
decision  was  arbitrary  or  capricious,  or 
otherwise  constituted  an  abuse  of  the 
World  Trade  Organization's  authority. 

If  such  an  abuse  were  found  by  our 
appellate  judges,  that  determination 
would  be  transmitted  to  the  Congress. 
At  that  time,  any  Member  of  Congress 
would  be  authorized  to  introduce  a 
joint  resolution  calling  for  the  renego- 
tiation of  the  World  Trade  Organiza- 
tion dispute  settlement  rules. 

Upon  the  third  such  determination 
within  a  5-year  period,  a  joint  resolu- 
tion could  be  introduced  withdrawing 
congressional  approval  of  U.S.  mem- 
bership in  the  World  Trade  Organiza- 
tion. 

It  should  be  remembered  that  this 
language  was  approved  by  the  White 
House  as  part  of  the  compromise  need- 
ed to  assure  passage  of  the  Uruguay 
Round  and.  as  more  and  more  cases 
will  be  going  to  the  WTO  in  the  future, 
this  aimendment  will  provide  a  crucial 
safety  valve  to  assure  that  our  inter- 
ests in  free  and  fair  trade  will  be  given 
a  proper  hearing. 

It  should  also  ease  the  fears  of  any  of 
our  constituents  that  the  United 
States  has  somehow  surrendered  its 
sovereignty  by  joining  the  World  Trade 
Organization.  I  think  such  an  argu- 
ment is  not  very  factual,  does  not  have 
any  basis  whatsoever;  but  those  argu- 
ments are  made.  And  it  was  a  major 
issue  of  concern  during  the  debate  on 
the  approval  of  the  World  Trade  Orga- 
nization 2  years  ago.  So  we  now  know 
that  not  to  be  true. 

But  Senator  Dole,  because  of  that 
concern  at  the  time  of  the  approval, 
worked  out  this  agreement  with  the 
administration,  in  order  to  assure  pas- 
sage of  the  Urug\zay  Round.  President 
Clinton  strongly  supports  this  bill,  and 
it  is  supported  by  the  special  trade  rep- 
resentative office.  I  believe  that  now  is 
a  good  time  to  put  this  commission 
into  place.  So  I  ask  my  colleagues  to 
vote  for  this  amendment. 
I  yield  the  floor. 

Mr.  HOLLINGS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina,  Mr.   Rol- 
lings, is  recognized. 

Mr.  HOLLINGS.  Madam  President,  I 
was  just  notified  that  the  amendment 
was  called  up,  and  I  do  not  have  my  en- 
tire file  on  this  subject  here.  But  I  have 
a  mental  file  because  this  has  been  dis- 
cussed back  and  forth  over  the  past 
several  months. 

What  really  occurred.  Madam  Presi- 
dent, is  that  we  made  a  disastrous  mis- 
take in  joining  in  the  World  Trade  Or- 
ganization. We  joined  the  WTO  without 
the  caution  exercised  in  joining  the 
United  Nations.  We  would  never  have 
really  joined  the  United  Nations  and 
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maintained  our  support  for  its  oper- 
ations had  we  not  had  our  veto  power 
in  the  U.N.  Security  Council. 

The  creation  of  a  security  council 
with  an  absolute  veto  by  any  one  mem- 
ber was  debated  at  length  at  the  time 
of  the  adoption  of  the  United  Nations. 
Here  we  were,  in  the  family  of  some  117 
countries  at  the  time — and  I  think 
maybe  137  have  joined  since — and  in 
this  family  of  nations,  we  were  looked 
upon  as  the  rich  nation  that  could  af- 
ford any  and  every  kind  of  contribution 
for  the  freedom  of  man  the  world 
around.  This  was  particularly  true 
when  it  came  to  economic  affairs.  We 
agreed  to  act  as  the  market  of  first  re- 
sort in  order  to  rebuild  the  shattered 
economies  and  in  order  to  develop  the 
third  world.  If  we  had  any  illusions 
about  how  we  axe  perceived  in  most 
international  organizations  we  need 
only  to  look  back  to  3  weeks  ago  when 
the — the  People's  Republic  of  China — 
faced  condenmation  by  a  U.N.  resolu- 
tion criticizing  the  People's  Republic 
for  human  rights  abuses.  In  the  United 
Nations  they  passed  a  resolution, 
joined  in  the  Assembly  with  the  Euro- 
pean Community  and  the  United 
States,  to  get  a  hearing  before  the 
Human  Rights  Commission.  Our 
friends,  the  People's  Republic  of  China, 
inmiediately  went  down  to  Africa  and 
corralled  the  votes,  and  when  the  issue 
came  up  3  weeks  ago,  the  People's  Re- 
public of  China  had  the  votes  within 
the  U.N.  Human  Rights  Commission 
that  it  was  what  they  called  a 
nonissue,  and  not  to  be  discussed. 

So  here  is  an  example  of  the  prob- 
lems we  face  in  the  international  orga- 
nizations, rather  than  the  United 
States  being  the  leader  we  were  inmie- 
diately put  on  the  defensive  and  round- 
ly condemned  in  the  developing  world. 
We  may  think  of  ourselves  as  the  light 
upon  nations  leading  the  way  to  de- 
mocracy but  in  international  organiza- 
tions we  are  viewed  as  the  hyTXJCritical 
rich  uncle  constantly  lecturing  others 
on  how  they  should  behave. 

With  respect  to  the  World  Trade  Or- 
ganization itself,  we  argued  at  the 
time — and  I  will  argue  at  length  here 
this  evening — how  we  lost  our  rights 
under  section  301.  So  we  have  lost 
those  rights  under  301. 

Again,  not  just  3  weeks  ago  but  this 
past  week,  you  see  where  the  United 
States  of  America  has  abandoned  the 
Eastman  Kodak  case,  instead  of  using 
sanctions  for  unfair  practices  not  cov- 
ered under  the  WTO  the  Japanese  have 
called  our  bluff  and  said  in  the  new 
WTO  era  all  disputes  must  be  taken  to 
the  WTO.  We  had  no  choice  but  to  com- 
ply with  their  desire  to  settle  this  dis- 
pute. K  the  WTO  found  against  Japan 
and  for  the  United  States  in  that  par- 
ticuljir  case.  I  can  tell  you  right  now 
that  would  be  the  end  of  the  WTO.  If 
the  WTO  rules  in  favor  of  the  Japanese 
in  the  Kodak  case  I  can  tell  you  right 
now,  we  won't  need  a  review  commis- 


sion, the  pressure  to  withdraw  from  the 
WTO  will  be  overwhelming.  This  case 
amply  displayed  that  we  have  lost  our 
independence  in  trade  policy,  the  WTO 
has  achieved  its  principal  objective, 
the  elimination  of  U.S.  unilateralism 
in  trade  policy. 

There  are  two  very  important  indi- 
viduals that  are  worried  about  these 
strains.  One  is  the  President  of  the 
United  States,  and  the  other  is  the 
likely  Republican  nominee  for  the 
Presidency  here  come  November.  These 
two  folks  are  unindicted  coconspirators 
if  you  will  conspiring  to  pass  the 
GATT.  The  Senator  from  South  Caro- 
lina would  then  charge  them — that  is 
the  President  and  the  Republican 
nominee — as  conspirators  unindicted  to 
cover  thefr  backsides. 

The  Senator  from  Iowa  has  put  in  S. 
1437,  the  Dole  bill.  Calendar  No.  253.  to 
establish  a  commission  to  review  the 
dispute  settlement  reports  of  the  World 
Trade  Organization. 

Madam  President,  this  is  not  a  well- 
conceived  thing.  It  need  not  be  well 
conceived  because  it  really  is  to  get 
the  people  past  the  Presidential  elec- 
tion. But  the  commission  shall  be  com- 
posed of  five  members,  all  of  whom 
shall  be  judges  of  the  Federal  judicial 
cfrcuits  and  shall  be  appointed  by  the 
President,  after  consultation  with  the 
majority  leader  and  minority  leader  of 
the  House  of  Representatives,  the  ma- 
jority leader  and  the  minority  leader  of 
the  Senate,  the  chairman  and  the  rank- 
ing member  of  the  Committee  on  Ways 
and  Means  of  the  House  of  Representa- 
tives, and  the  chairman  and  ranking 
member  of  the  Committee  on  Finance 
of  the  Senate. 

Here  is  a  high-level  commission  of 
Federal  district  judges  from  the  Fed- 
eral judicial  circuit,  plus  these  leaders 
in  both  Houses,  and  everything  else,  to 
get  together  to  do  what?  To  determine 
if  three  adverse  rulings  by  the  World 
Trade  Organization  are,  of  course,  ad- 
verse, being  against  us,  and,  if  so,  then 
they  can  memorialize  Congress  to  pass 
a  resolution  to  withdraw  from  the 
World  Trade  Organization. 

We  can  do  that  now.  We  do  not  need 
a  commission. 

This  crowd  has  certainly  got  political 
gall  to  buck  the  responsibilities  of 
being  Senators  and  Congressmen  to 
any  and  everybody  else.  It  is  sort  of 
hit-and-run  driving  in  politics  in  this 
day — "I  am  concerned.  I  am  concerned. 
I  am  disturbed."  This  crowd  should 
quit  getting  concerned  and  disturbed, 
and  let  us  start  to  do  some  things. 

This  does  nothing.  It  can  be  used  on 
the  political  stump  in  the  Presidential 
debates  later  on.  "Oh,  yes,  don't  worry 
it.  We  got  a  high-level  commission  that 
we  passed  this  year  to  review  it." 

Well,  go  over  there  and  ask  the  Chief 
Justice  of  the  Supreme  Court  of  the 
United  States,  and  he  will  tell  you 
these  Federal  district  judges  have  no 
authority  to  serve  on  such  a  commis- 


sion. In  fact,  they  will  be  forbidden  to 
serve  on  it. 

This  is  hogwash,  a  cover-your-back- 
side  kind  of  resolution  to  show  that 
they  are  concerned  and  they  are  dis- 
turbed and  they  are  watching  it  care- 
fully, as  they  berate,  "I  am  for  jobs,  I 
am  for  jobs,  I  am  for  jobs."  They  are 
nothing  but  pollster  politicians  run- 
ning around — "I  am  for  the  family  and 
against  crime.  I  am  for  jobs  and 
against  taxes."  And  all  they  do  is  they 
take  these  seven  or  eight  hot  buttons, 
and  they  make  their  little  TV  squibs. 
20-second  bites.  As  long  as  they  can  ar- 
ticulate a  lot  of  them  with  a  lot  of 
money,  a  lot  of  TV  shots  and  every- 
thing, come  to  public  service,  and  they 
do  not  know  anything  else  to  do. 

They  get  in  this  sort  of  game  here  to- 
night where  we  have  the  armed  serv- 
ices bill,  a  very  important  measure.  I 
serve  on  the  Defense  Appropriations 
Subcommittee,  so  I  am  familiar  with 
many  of  the  particular  issues  that  need 
be  decided  here  by  the  U.S.  Senate  on 
the  armed  services  authorization.  But. 
instead  of  that,  we  got  any  and  every- 
thing— cattle,  dog — bring  it  up  with  re- 
spect to  this.  This  is  a  grab  bag  for  the 
Presidential  race,  and  we  do  it.  so- 
called,  with  dignity  and  in  seriousness 
of  purpose,  and  treat  it  seriously  by 
this  news  crowd  that  my  friend  James 
Fallows  has  written  an  entire  book 
about,  now,  about  breaking  the  news, 
how  the  media  undermine  American 
democracy. 

So  it  will  be  my  purpose  this 
evening — and  I  will  be  taking  up  a  good 
part  of  the  evening,  I  would  think,  be- 
cause I  do  not  have  some  of  the  col- 
leagues alerted,  but  I  will  be  taking  up 
a  good  part  of  the  evening  reading  this 
bill  and  the  Fallows  book  about  how 
the  media  has  undermined  American 
democracy  by  refusing  to  engage  in  the 
real  issues  the  American  people  should 
be  engaged  in. 

Fallows  really  has  a  very  interesting 
approach.  Madam  President.  He  de- 
scribes the  dichotomy  between  Walter 
Lippmann,  on  the  one  hand,  and  John 
Dewey  on  the  other.  Lippmann  con- 
tended that  the  press  should  be  an  eru- 
dite, an  unusually  trained  and  skilled 
group  on  all  the  complicated  subjects, 
and  together  they  should  decide  the 
more  or  less  bill  of  particulars  for  the 
American  public  and  the  programs  and 
the  way  they  emitted  the  news. 

In  contrast,  John  Dewey  said,  yes, 
they  should  be  well  trained  and  skilled, 
fully  informed  of  this  particular  sub- 
ject matter,  but.  more  particularly, 
they  should  engage  the  American  pub- 
lic in  subject  matters  that  need  to  be 
engaged  in — and  that,  they  have  not. 
And  to  tell  the  American  people  the 
truth  even  at  times  they  do  not  want 
to  hear  the  truth.  The  truth  is  the 
most  important  subject  totally  ne- 
glected in  this  particular  session  of  the 
104th  Congress  is  the  subject  matter  of 
trade.    The    helter-skelter    treatment 
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given  trade  in  November  year  before 
last  was  just  tha ;.  We  were  force  fed 
writhout  the  prope-  leadership,  without 
the  proper  hearinirs.  We  tried  our  best 
at  the  level  of  th(i  Commerce,  Science 
amd  Transportation  Committee  that  I 
chaired  at  that  particular  time  to 
bring  the  witnesses  from  all  the  dif- 
ferent trade  orgaa  zations. 

Madam  President,  I  am  getting  good 
news.  I  feel  that  my  good  friend  from 
Iowa  realizes  how  serious  we  au:e.  I  do 
not  want  to  just  act  like  we  do  not 
have  a  point  here  and  we  are  just  po- 
litically rejoining. 

I  happen  to  be  a  friend  of  the  distin- 
guished former  majority  leader,  the 
Republican  nomiiee  for  the  Presi- 
dency. I  will  ne^er  forget  the  early 
days  when  I  had  sijggested  the  appoint- 
ment of  Clement  ^urman  Haynesworth 
to  the  U.S.  Supnme  Court,  a  distin- 
guished South  Carolinian,  and  I  turned 
to  then  freshman  i  senator  Robert  Dole, 
of  Kansas,  who  stiyed  in  the  Chamber 
intermittent  hours  on  end  to  help  me 
with  that  particu  ar  appointment.  We 
have  been  close  friends  ever  since.  But 
I  had  explained  i.o  the  dlstingmshed 
former  majority  Idader  that  this  was  a 
subject  matter  not  to  be  glossed  over 
with  one  of  these  cover-your-backside 
kind  of  amendments  to  get  a  judicial 
council  like  they  are  studying  it  and 
they  are  watching  it  closely — all,  of 
course,  apple  sauce  to  get  us  past  the 
November  election  and  then  once  again 
the  total  drain  of  America's  industrial 
backbone. 

I  would  be  deliuhted  to  continue.  I 
know  my  distinguished  former  major- 
ity leader,  the  fcirmer  President  pro 
tempore  of  the  Senate,  the  Senator 
from  West  Virgiiia,  had  a  studied 
amendment  here.  1  wanted  to  be  able  to 
discuss  that.  But  1  have  just  been  noti- 
fied that  the  distinguished  Senator 
from  Iowa  has  a  different  idea  perhaps 
at  the  moment  for  this  particular 
evening  about  hia  amendment.  And  I 
learned  in  the  caurtroom  long  ago, 
when  the  judge  is  ruling  with  you,  to 
hush,  so  I  yield  th<  floor. 

Mr.  BYRD.  Ma  lam  President,  will 
the  Senator  yield  1  lefore  he  does? 

Mr.  HOLLINGS.  Yes. 

Mr.  BYRD.  Madkm  President,  I  con- 
gratulate the  distinguished  Senator. 

He  will  perhaps!  remember  that  one 
Friday  afternoon,  t  believe  it  was,  most 
everyone  had  gone  home  and  the  dis- 
tinguished former  majority  leader,  Mr. 
Dole,  wanted  to  cajl  up  this  bill  and  get 
it  passed  by  unanimous  consent,  and 
we  contacted,  I  believe,  Senator  HOL- 
LINGS'  office  and  Senator  Dorgan's  of- 
fice because  I  knew  how  they  felt  about 
it.  I  think  everybody  was  gone.  I  said, 
well,  who  am  I  tojobject  to  this,  but  I 
just  do  not  feel  riglht  in  letting  this  bill 
pass  with  nobody  fcere.  so  I  objected  to 
passing  the  bill  bj  unanimous  consent 
on  that  afternoon  which  irritated  the 
then-majority  lea<ler,  but  I  was  sure  I 
did  the  right  th|ng  in  objecting  to 
unanimous  consen' 


I  voted  against  the  GATT,  as  did  the 
Senator  from  South  Carolina;  I  was 
very  much  opposed  to  it.  I  did  not 
think  too  much  of  the  legislation  that 
was  being  drawn  up  by  Mr.  Dole  be- 
cause it  included  a  number  of  judges, 
five  I  believe.  They  do  not  have  time  to 
engage  in  matters  of  this  kind.  As  a 
matter  of  fact,  I  received  a  letter  dated 
August  31,  1995,  from  the  Administra- 
tive Office  of  the  United  States  Courts 
in  which  they  objected  to  this  legisla- 
tion. 

So  I  thought,  well,  I  would  like  to  get 
that  judgeship  panel  out  of  there,  but  I 
w£is  unable  to  get  it  out,  and  so  I  de- 
cided I  would  try  for  an  amendment 
that  would  create  some  other  entities, 
one  of  which  would  be  made  up  of  busi- 
ness men  and  women  and  labor  rep- 
resentatives, so  that  they  would  have 
some  idea  of  what  is  happening,  what 
the  Impact  of  WTO  decisions  was  going 
to  be  on  our  own  economy,  jobs,  and  so 
forth. 

So  that  was  the  amendment  I  was 
going  to  offer  if  this  thing  was  going  to 
move,  and  I  am  sure  the  distinguished 
Senator,  while  he  opposed  the  then 
Dole  proposal  and  now  the  proposal  by 
the  Senator  from  Iowa,  would  not  op- 
pose my  amendment  if  it  had  to  go 
along  with  this  thing.  K  the  Senate  is 
going  to  act  on  it  and  take  it,  I  would 
like  to  have  my  amendment  on  it.  But 
I  am  personally  happy  just  to  rest  and 
let  matters  take  their  course,  and  if  on 
another  day  this  comes  up,  I  will  have 
my  amendment  ready  if  need  be. 

I  thank  the  Senator.  I  think  he  has 
done  yeoman's  work  here,  and  he  has 
been  successful.  I  will  sit  down.  I  will 
take  my  seat  along  with  him. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator. 

Mr.  B"5fRD.  Madam  President,  I  ask 
imanlmous  consent  to  insert  in  the 
Record  the  letter  to  which  I  referred 
from  the  Administrative  Office  of  the 
United  States  Courts. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

ADMINISTRATIVE  OFFICE  OF  THE 

UhOTED  States  Courts. 
Washington,  DC,  August  31. 1995. 

Hon.  ROBERT  C.  BYRD, 

United  States  Senate, 
Washington.  DC. 

Dear  Senator  Byrd:  The  Judicial  Con- 
ference of  the  United  States  opposes  the  en- 
actment of  S.  16,  the  WTO  Dispute  Settle- 
ment Review  Commission  Act.  so  long  as  Qve 
sitting  federal  judges  are  required  to  become 
members  of  this  commission.  Accordingly, 
we  applaud  your  action  of  August  11.  1995, 
when  you  declined  to  give  consent  to  Sen- 
ator Dole's  request  to  allow  the  Senate  to 
pass  this  bill. 

While  you  said  on  the  floor  that  you  do  not 
have  a  full  understanding  of  the  merits  and 
demerits  of  S.  16,  your  Instincts  were  en- 
tirely correct.  There  Is  no  compelling  reason 
why  sitting  federal  judges  have  to  comprise 
the  membership  of  this  commission.  As  you 
say,  the  judiciary  has  a  very  heavy  work- 
load, and  also  the  responsibility  to  the  pub- 
lic and  to  litigants  to  promptly  deal  with  the 


cases  assigned  to  them.  In  response  to  your 
second  point,  federal  judges  have  no  special 
competence  or  experience  to  decide  whether 
a  WTO  dispute  resolution  panel  complied  or 
failed  to  comply  with  GATT-related  rules  in 
reaching  a  decision. 

The  Finance  Committee  held  a  hearing  on 
S.  16  on  May  10.  1995.  Judge  Stanley  S.  Harris 
testified  In  opposition  to  the  bill  on  behalf  of 
the  Judicial  Conference.  A  copy  of  the 
Judge's  statement  Is  enclosed.  Judge  Harris 
explained  that  of  the  179  authorized  circuit 
court  judgeships,  16  positions  are  vacant; 
that  circuit  court  judges  have,  on  average, 
dockets  of  nearly  300  pending  cases,  up  from 
120  cases  in  1970;  and  that  the  forecast  Is  that 
the  caseload  will  continue  to  Increase.  In 
sum,  forcing  five  judges  off  the  bench,  for  at 
least  six  months  each  year,  will  have  a  nega- 
tive effect  on  judicial  resources. 

During  the  Finance  Committee  hearing, 
the  Issue  of  the  constitutionality  of  this  bill 
was  raised  by  Senator  Grassley.  Judge  Harris 
pointed  out  In  his  prepared  statement  that 
the  Judicial  Conference  does  not  offer  advi- 
sory opinions  on  such  an  issue,  although  he 
urged  the  committee  to  study  the  constitu- 
tionality of  this  bill  for  Itself.  A  witness  at 
the  hearing,  Alan  M.  Wolff,  testified  that  the 
use  of  federal  judges  on  the  commission 
"does  not  present  constitutional  problems". 

Given  that.  Senator  Grassley  asked  Judge 
Harris  his  personal  opinion  of  whether  Con- 
gress has  the  authority  to  assign  non-judl- 
clal  duties  to  Article  in  judges  in  light  of 
Mistretta  v.  United  States.  488  U.S.  361  (1989). 
In  that  case,  the  Supreme  Court  held  that 
sitting  Article  XU.  judges  could  serve  on  the 
U.S.  Sentencing  Commission.  Judge  Harris 
said  that  the  "linchpin"  of  the  Mistretta  de- 
cision was  that  the  Court  recognized  that  the 
U.S.  Sentencing  Commission  operated  "with- 
in the  essential  framework  of  the  Judicial 
Branch  of  Government",  that  the  duties  to 
be  performed  by  judges  on  this  conamlsslon 
were  clearly  not  judicial  fimctlons  but  rath- 
er functions  "sort  of  In  between  the  Execu- 
tive Branch  and  the  Legislative  Branch", 
Judge  Harris  then  summarized  as  follows: 

"I  commend  the  purposes  of  S.  16.  I  think 
It  would  be  extremely  unfortunate  to  have  It 
begin  to  be  Implemented,  get  down  the 
track,  and  then  get  thrown  off  the  track  by 
a  conclusion  that  It  involves  an  unconstitu- 
tional use  of  Article  ni  Judges." 

In  conclusion,  I  commend  you  for  your  ac- 
tion on  August  11.  Hopefully,  if  and  when  the 
Finance  Committee  considers  S.  16,  it  will 
decide  that  all  federal  judges  should  con- 
tinue to  judge  as  the  Constitution  com- 
mands, and  that  others  can  decide  whether 
the  United  States  has  been  treated  fairly  by 
the  World  Trade  Organization.  If  I  can  pro- 
vide anything  further  to  convince  you  to  per- 
sist in  opposing  this  bill,  please  advise. 
Sincerely, 

L.  Ralph  Mecham, 

Secretary. 

Mr.  THURMOND.  Madam  President, 
there  is  no  question  that  the  new  rules 
of  the  World  Trade  Organization,  espe- 
cially the  new  dispute  settlement  re- 
gime, can  create  a  situation  of  unprec- 
edented opiKjrtunlty.  It  also  creates  a 
situation  of  potential  harm  to  Amer- 
ican interests  if  we  do  not  enact  re- 
sponsibilities by  Congress  on  this  mat- 
ter. 

Americans  have  been  generally  sus- 
picious of  the  GATT  Agreement  and 
the  corresponding  powers  given  to  the 
World  Trade  Organization.  Many  Amer- 
icans feel  our  country  might  be  giving 
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up  far  more  than  we  are  getting  under 
this  agreement.  Most  importantly, 
what  we  appear  to  be  giving  up  is  some 
of  our  sovereignty,  some  of  our  ability 
to  decide  for  ourselves,  and  control 
over  the  laws  and  practices  which  gov- 
ern us.  The  biggest  potential  threat  to 
our  sovereignty  is  the  new  dispute  set- 
tlement process. 

If  we  are  to  be  comfortable  with  the 
international  dispute  settlemei^t  proc- 
ess, above  all  else,  it  must  be  com- 
pletely impartial.  If  the  United  States 
does  not  perceive  impartiality  and  if 
the  WTO  oversteps  its  authority,  then 
our  country  must  be  prepared  to  re- 
spond. That  is  what  this  amendment 
calls  for.  The  Dispute  Settlement  Re- 
view Commission  will  help  us  respond. 
The  Commission  will  review  every  ad- 
verse decision  issued  by  the  WTO.  Fed- 
eral appellate  court  judges,  which  this 
amendment  proposes  as  Commission 
members,  are  especially  qualified  to  re- 
view these  decisions,  because  the  ques- 
tions will  be  complex  international 
legal  issues  of  whether  the  WTO  as  an 
international  tribunal  acted  within  its 
authority,  abused  that  authority  or 
acted  arbitrarily  or  capriciously. 

I  believe  establishing  this  review 
commission  will  enhance  the  credibil- 
ity of  the  WTO.  It  will  be  a  powerful 
signal  to  WTO  panelists  that  their 
work  must  be  absolutely  impartial. 
And,  a  reminder  of  their  obligation  to 
observe  the  bounds  in  negotiated  trade 
agreements.  And  perhaps,  most  impor- 
tantly, it  will  demonstrate  that  the 
U.S.  Congress  takes  a  strong  and  long- 
term  interest  in  the  dispute  settlement 
process  and  its  proper  functioning. 
Confidence  in  the  WTO  process  was  not 
created  merely  by  signing  a  trade 
agreement.  Confidence  must  be  built 
up  over  a  long  time. 

I  believe  the  President  has  already 
expressed  support  for  this  legislation  in 
its  earlier  form  as  a  bill.  This  is  not  a 
partisan  measure.  It  gives  Congress 
some  authority  and  some  responsibil- 
ity required  in  international  trade.  We 
know  the  American  people  are  con- 
cerned about  job  loss,  about  exporting 
jobs,  and  about  international  organiza- 
tions making  decisions  that  might  af- 
fect their  jobs.  In  this  light,  the  Con- 
gress should  have  some  comment  on 
the  WTO's  activities,  and  if  necessary, 
authority  to  initiate  withdrawal  from 
participation  if  U.S.  interests  are 
abused. 

It  would  also  send  a  strong  enough 
signal  that  some  of  our  unfair  competi- 
tors in  foreign  countries  understand 
that  we  are  serious  about  this.  We  are 
concerned  about  American  jobs,  fair- 
ness in  international  trade,  and  the  ac- 
countability of  Congress  in  these  mat- 
ters. 

amendment  no.  4370,  WrTHDRAWN 

Mr.  GRASSLEY.  Madam  President,  I 
will  withdraw  my  amendment  and  do 
withdraw  it,  but  I  want  to  make  some 
I>oints. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  GRASSLEY.  My  amendment  is 
}jff\  1*.  Vif^  T*fl,  wn 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  GRASSLEY.  I  want  to  make  a 
couple  of  points,  some  of  them  on  the 
issue  and  some  of  them  the  situation 
we  are  in  with  this  amendment. 

This  amendment  has  been  approved 
by  the  Senate  Finance  Committee  a 
long  time  ago.  This  amendment  has  the 
support  of  the  President  of  the  United 
States.  This  amendment  has  the  sup- 
port of  the  person  who  will  be  the  Re- 
publican nominee  for  President  of  the 
United  States,  a  former  Member  of  this 
body.  Bob  Dole.  I  would  imagine,  if  we 
could  get  this  amendment  to  a  vote,  it 
would  carry  overwhelmingly. 

If  anybody  wonders  why  sometimes 
the  political  process  does  not  work,  the 
decisionmaking  process  does  not  work, 
this  is  a  perfect  example.  How  much 
better  of  a  position  should  the  Senate 
be  in  to  get  work  done,  passing  very 
good  legislation,  when  the  President  of 
the  United  States,  who  is  a  Democrat, 
thinks  it  ought  to  be  done  and  the  Re- 
publican nominee  to  be  thinks  it  ought 
to  be.  If  they  agree  on  it,  it  seems  to 
me  it  ought  to  have  a  pretty  good 
chance  of  passing  the  Senate  but  not 
so. 

Just  remember,  that  is  the  situation. 
Also  remember  the  situation  is  this  in 
regard  to  the  World  Trade  Organiza- 
tion, the  WTO.  It  builds  on  50  years  of 
dispute  settlement  within  the  GATT 
process.  There  has  been  a  dispute  set- 
tlement process  to  have  trade  disputes 
between  two  countries  settled  for  al- 
most a  half  a  century.  The  United 
States  had  a  lot  of  trade  disputes  with 
other  countries  before  GATT  over  the 
last  half  century.  We  would  win  a  fair 
majority,  a  good  number  of  those  dis- 
putes. 

But  under  the  old  process,  the  United 
States  could  win  and  not  win.  We  could 
win  because  we  had  the  facts  on  our 
side,  the  decisions  were  made  in  our 
favor,  but  if  the  country  we  defeated 
wanted  to  ignore  the  decision,  they 
could  thumb  their  noses  at  the  process, 
thumb  their  noses  at  the  United 
States.  If  we  were  to  take  action,  we 
could  be  guilty  of  violating  the  GATT 
agreement,  just  because  we  were  will- 
ing to  take  action  to  do  what  was  said 
to  be  right  for  ourselves  in  the  first 
place. 

So  the  World  Trade  Organization  has 
a  process  that  will  allow  disputes  be- 
tween countries  to  be  settled,  but  it 
also  allows  retaliation  by  a  country  if 
the  country  that  is  the  loser  in  the 
process  is  not  going  to  honor  and  re- 
spect the  decision. 

It  seems  to  me  that  anybody  who 
wants  the  United  States  to  advance  as 
a  result  of  the  freeing  up  of  trade,  and 
to  have  disputes  settled,  ought  to  wel- 
come the  opportunity  when  there  is  a 


dispute  settlement  process  in  which 
not  only  will  the  United  States  have  as 
much  of  a  chance  of  winning  as  ever, 
which  seems  to  always  be  in  our  favor, 
and  be  able  to  enforce  that,  because  if 
the  other  country  will  not  respect  it. 
unlike  in  the  past,  if  we  were  to  take 
action,  it  would  be  GATT  illegal.  U  we 
are  to  take  retaliatory  action  at  this 
time,  it  will  be  GATT  legal.  And  every- 
body understands  that  the  world  is  bet- 
ter off  with  the  freeing  up  of  trade. 

Any  of  the  speakers  on  free  trade, 
any  of  the  speakers  on  GATT.  have  to 
realize  that  our  country  has  more  to 
gain  than  any  other  country  has  to 
gain  by  the  freeing  of  trade  because  we 
already  have  lower  barriers  than  any 
other  country  has.  If  other  countries 
under  those  agreements  bring  their 
barriers  down,  we  are  the  winners,  not 
the  losers.  And  $1  billion  more  in  trade 
is  20.000  more  jobs.  That  is  not  bad  for 
America. 

So  I  hope  sometime  we  will  be  able  to 
get  this  legislation  passed.  Again,  the 
President  of  the  United  States,  Presi- 
dent Clinton,  agrees  it  should  be  done, 
and  Bob  Dole  agrees  that  it  should  be 
done.  We  should  do  it. 

Mr.  ROLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Madam  President, 
right  to  the  point,  that  is  exactly  what 
is  the  trouble  right  this  minute.  The 
Finance  Committee  approved  GATT 
and  the  WTO.  The  President  of  the 
United  States  approved  GATT  and  the 
WTO.  Senator  Bob  Dole  approved  and 
led  the  fight  for  the  approval  of  GATT 
and  the  WTO. 

Now,  why  is  the  President  this  very 
minute  In  France  beating  up  on  the 
council  of  the  seven  economic  min- 
isters? Why  is  he  beating  up  on  the 
Japanese,  trying  to  get  their  atten- 
tion? Because  the  World  Trade  Organi- 
zation and  the  GATT  agreement  has 
chilled  progress  in  trade  disputes. 

Specifically,  the  Japanese  will  not 
even  talk  to  us.  They  have  WTO.  They 
know  they  have  the  vote.  So,  under  301, 
we  found  out  we  could  not  use  the 
sanctions,  and  if  we  tried  to,  they 
would  retaliate  against  us.  Not  retali- 
ate as  the  distinguished  Senator  just 
referred — that  is  exactly  our  dilemma. 

So  they  say,  point  1,  it  probably  is  a 
matter  of  terrorism.  Because  publicly 
the  public  can  understand  that,  and  we 
all  really  regret  the  loss.  I  have  had  10 
of  those  airmen — we  did  not  lose 
them — we  had  10  hurt  in  Charleston, 
and  we  had  from  the  9th  Air  Force,  I 
would  say,  30  or  40  at  least  flying  those 
F-16's  out  of  Shaw  Air  Base.  So  I  do 
not  talk  casually  about  that. 

But  the  real  No.  1  trade  issue  is  this 
dilemma  we  have  gotten  into  with  the 
World  Trade  Organization.  We  are  not 
making  any  progress  at  all.  We  had  a 
semiconductor  agreement.  Instead  of 
adhering  to  the  agreement,  they  ignore 
it  now.  They  said,  go  to  the  WTO,  go  to 
the  WTO.  We  know  that  is  a  loser  now. 
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So.  politically,  before  the  American 
people  can  appreijiate  — and  my  distin- 
guished colleague  from  Iowa  can  appre- 
ciate— the  fact  th  at  the  WTO  is  a  loser, 
before  we  can  lesxn  that,  let  us  get  in 
ahead  of  the  cur  ire  here,  of  public  de- 
spondency over  ;he  trend  of  trade  in 
this  so-call  sd  globalization, 

globalization,  glo  balization 


Specifically,    I 
good   reference 
uncontested.    In 


have  these  rights 
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want  to  make  one 
;hat  is  categorically 
1981.  we  had  before 
then-P*resident  F  eagan  a  textile  bill. 
The  deficit  smd  t  le  balance  of  trade  in 
textiles  in  the  Ur  ited  States  was  $4  bil- 
,n  the  European  Com- 
munity in  textih  trade  was  $4  billion. 
I  noted  just  re<  ently,  of  course,  that 
the  Europeans  enforce  their  trade 
agreements.  We  c  o  not.  We  act  like  we 


and  we  are  in  there 


moving  and  we  ar  e  watching  and  every- 


;  kind.  We  just  never 
to  really  go  against 
these  dumping  caies.  We  have  asked  for 
more  customs  ai  rents  and  everything 
else.  The  authorities,  customs,  tell  us 
there  are  as  mucl  as  $5  billion  in  trans- 
violations  coming  in  here 
with  this  cheap  c  othing,  way  less  than 
any  kind  of  mlnii  vim  wage,  child  labor 
you  might  call  it,  in 
all  being  manu- 


and  slave  labor 

the  Peoples  Repi|iblic 

factured. 

The  deficit  andl  the  balance  of  trade 
in  Europe  in  text:  les  is  less  than  $1  bil- 


n  the  balance  of  tex- 
billion.  So,  the  Euro- 
to  deal  and  enforce, 
have.  We  have  taken 
the  position  of  Uacle  Sucker.  We  have 
done  it  in  defense,  and  we  know  it.  We 
have  done  it  In  ill  these  other  inter- 
national organizations,  and  we  know 
it.  It  is  time  we  siart  protecting  our  in- 
dustrial backbond. 

America's  strength  and  security  rests 
like  on  a  three-legged  stool.  We  have 
the  one  leg  of  defense.  That  is  unques- 
tioned. That  is  what  they  mean  by  su- 
perpower. We  have  the  leg  of  the  values 
as  a  Nation,  and  llhat  is  strong.  Yes,  we 
feed  the  hungry  jin  Somalia.  We  sac- 
rifice for  democracy,  to  build  it  in 
Haiti.  We  comniit  troops  to  try  to 
bring  peace  in  Bosnia.  So  our  values, 
we  all  know,  of  thje  American  good  will, 
stand  for  freedoiji  and  democracy  the 
world  around. 

But     the     thir^ 
strength,  that  1 
some  45  to  50  ye; 
where  we  had  t^ 
sense,   sacrifice 
keep  the  allianc 
with  the  fall  of 
to  act  like  we  ari 

The  American 


leg  of  economic 
was  fractured  over 
now.  The  cold  war, 
intentionally,  in  a 
that  leg  in  order  to 
together.  But  now, 
le  wall,  we  continue 
fat,  rich  and  happy, 
sople  see  it.  Why  do 
you  think  they  fdllowed  Pat  Buchanan 
wherever  he  went?  Because  he  was 
talking  sense  on  {trade.  I  do  not  agree 
with  him  on  man*  of  his  other  stances, 
but  he  was  solid  ^s  a  dollar  on  the  sub- 
ject of  jobs  and  tjrade.  That  is  why  he 
was   picking    up !  Republicans,    Demo- 


crats. Independents,  all.  as  long  as  he 
talked  that  sense  on  trade. 

My  workers  know,  for  example,  imder 
NAFTA  we  have  already  lost,  last  year, 
1995,  with  the  closure  of  21  mills,  the 
loss  of  10,000  textile  jobs.  Almost  that 
many  already  this  year  have  gone  down 
to  Mexico  and  to  Malaysia.  You  go  over 
to  the  Secretary  of  Labor  and  the  fine 
little  gentleman  gives  you  the  sing- 
song, '"retrain,  retrain,  retrain." 

Madam  I>resident,  I  wish  to  get  your 
attention  here.  If  you  look  at  Oneida 
Mills  that  just  closed— they  have  been 
there  37  years — just  the  other  day,  487 
workers,  most  of  them  female.  They 
make  T-shirts.  The  age  average  is  47 
years  of  age. 

Let  us  retrain  them  and  assume  to- 
morrow morning  they  are  already  ex- 
pert computer  operators.  Are  you  going 
to  hire  the  expert  computer  operator, 
47  years  of  age.  or  the  21-year-old  com- 
puter operator?  The  answer  is  obvious. 
You  are  not  going  to  take  on  the  re- 
tirement costs.  You  are  not  going  to 
take  on  these  medical  costs.  But  that 
is  what  they  continue  to  tell  you  up 
here.  The  American  i)eople  are  losing 
these  jobs,  losing  this  industry,  losing, 
as  a  Nation,  our  economic  strength. 

Superpower — they  are  ashes  in  my 
mouth.  You  cannot  use  the  nuclear 
bomb,  we  all  know  that.  We  cannot 
meet  them  man  for  man  on  manpower. 
We  try  to  develop  our  technology,  but 
the  truth  of  the  natter  is.  by  the  year 
2000 — Fingleton,  read  his  book  "Blind 
Side" — they  will  have  a  larger  economy 
with  120  million  and  less  than  the  size 
of  California,  compared  with  our  260 
million. 

They  are  already  our  manufacturing 
superior.  Give  them  4  more  years,  and 
they  will  have  a  larger  economy  than 
we  will  have.  In  15  years,  the  People's 
Republic  of  China  will  be  ahead  of  us. 
We  are  going  the  way  of  England,  I  can 
tell  you  that  right  now:  a  second-rate 
nation  with  a  lot  of  parliamentary  pa- 
pers and  scandalous  newsiwipers,  par- 
liamentary maneuvers  around  here  and 
debate,  debate,  debate:  "I  am  con- 
cerned," "I  am  worried,"  "I  am  dis- 
turbed," "I  am  concerned,"  "I  am  wor- 
ried," and  nothing  happens.  It  is  all 
procedural. 

That  sorry  contract  over  there  on  the 
House  side  was  all  procedural  bunk. 
Term  limits,  product  liability — I  can 
just  go  down  the  list  of  all  of  those 
things  they  had  in  there.  Constitu- 
tional amendments— it  is  like  running 
up  in  the  grandstand  like  a  football 
team:  "We  want  a  touchdown."  We  are 
on  the  field,  and  we  are  supposed  to 
balance  the  budget,  but  we  have  to 
hear  all  the  procedural  crap  so  we  can 
get  to  the  next  election  and  try  to  get 
elected  and  try  to  hoodwink  the  people 
even  further. 

It  is  time  we  stop  this  nonsense  and 
realize — I  say  to  the  distinguished  Sen- 
ator from  Iowa  that  I  am  just  as  much 
an  agricultural  Senator  as  he  is.  I  got 


up  to  WHO  in  Des  Moines,  lA.  It  was 
5:30  in  the  morning.  "No  Democrat 
would  appear."  I  did. 

The  first  question  for  me  was,  "Sen- 
ator, how  do  you  expect  to  get  any 
votes  out  here  in  Iowa  when  you  are 
standing  for  all  the  protectionism  for 
the  textile  industry?" 

I  said,  "Wait  one  minute."  It  was  a 
young  lady.  I  said.  "Madam,  the  truth 
of  the  matter  is  that  we  don't  ask  for 
any  protection.  What  we  ask  for  is  pro- 
tection of  our  agricultural  products. 
We  believe  in  price  supports  and  import 
quotas  and  those  Export-Import  Bank 
subsidies.  We've  got  wheat,  too,  and 
com.  We've  got  agricultural  products." 

Until  I  was  Governor,  we  were  an  ag- 
ricultural State.  Now  the  majority  are 
in  industry  today.  We  have  to  find 
technical  training  and  skills,  but  we 
think  highly  of  agriculture.  So  do  not 
think  we  do  not  know  about  agri- 
culture and  jobs  and  wheat.  We  want  to 
sell  it,  too,  but  we  have  to  have  a  bal- 
ajiced  approach  to  try  to  maintain 
America's  industrial  backbone. 

So  I  appreciate  the  position  of  the 
distinguished  Senator  from  Iowa  to- 
night, and  I  hope  he  will  give  me  a  lit- 
tle bit  more  notice  next  time,  because 
I  thought  once  the  distinguished  Sen- 
ator from  Kansas,  the  former  majority 
leader,  had  left  us.  that  that  was  one 
problem  solved  and  we  could  go  on  and 
get  some  other  things  done. 

But  I  can  tell  you  now  why  that 
passed  before  with  all  of  those.  We  had 
fast  track,  no  amendments,  limited 
time.  When  your  amendment  comes,  we 
will  not  have  fast  track,  we  will  have 
amendments,  and  we  will  have  unlim- 
ited time,  and  my  distinguished  senior 
Senator  has  set  the  pace  for  unlimited 
time  and  debate.  I  yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  South  Carolina  is  recognized. 


PRO'VIDING  FOR  AN  ADJOURN- 
MENT OF  THE  TWO  HOUSES 
Mr.  THURMOND.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate now  turn  to  the  consideration  of 
House  Concurrent  Resolution  192,  the 
adjournment  resolution,  which  was 
just  received  from  the  House;  further, 
that  the  resolution  be  agreed  to  and 
the  motion  to  reconsider  be  laid  upon 
the  table. 

Mr.  FORD.  Madam  President,  reserv- 
ing the  right  to  object,  I  understand 
that  this  is  the  adjournment  resolu- 
tion; that  the  House  is  anxious  to  get 
out,  and  that  is  fine.  But  this  resolu- 
tion allows  us  to  get  out  Thursday 
night.  Friday  night,  Saturday  night  or 
Sunday  night  and  then  come  back  on 
July  8  sometime  after  noon,  based  on 
the  time  set  out  by  the  majority  leader 
later  in  the  day? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  THURMOND.  Madam  President, 
it  is  my  understanding,  this  will  give 
us  enough  time  to  finish  this  bill. 
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Mr.  FORD.  Through  Sunday.  I  thank 
the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  concurrent  resolution  (H.  Con. 
Res.  192)  was  agreed  to,  as  follows: 
H.  Con.  Res.  192 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  when  the  House  ad- 
journs on  the  legislative  days  of  Thursday. 
June  27,  1996.  or  Friday,  June  28,  1996,  pursu- 
ant to  a  motion  made  by  the  Majority  Lead- 
er or  his  deslgTiee.  It  stand  adjourned  until 
noon  on  Monday.  July  8.  1996.  or  until  noon 
on  the  second  day  after  members  are  notified 
to  reassemble  pursuant  to  section  2  of  this 
concurrent  resolution,  whichever  occurs 
first;  and  that  when  the  Senate  recesses  or 
adjourns  at  the  close  of  business  on  Thurs- 
day. June  27.  1996.  Friday,  June  28.  1996.  Sat- 
urday. June  29,  1996,  or  Sunday,  June  30.  1996. 
pursuant  to  a  motion  made  by  the  Majority 
Leader  or  his  deslgmee  in  accordance  with 
this  resolution.  It  stand  recessed  or  ad- 
journed until  noon  on  Monday.  July  8, 1996  or 
until  such  time  on  that  day  as  may  be  speci- 
fied by  the  Majority  Leader  or  his  designee 
in  the  motion  to  recess  or  adjourn,  or  until 
noon  on  the  second  day  after  Members  are 
notified  to  reassemble  pursuant  to  section  2 
of  this  concurrent  resolution,  whichever  oc- 
curs first. 

Sec  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  Jointly 
after  consultation  with  the  Minority  Leader 
of  the  House  and  the  Minority  Leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  Senate,  respectively,  to  reassem- 
ble whenever,  In  their  opinion,  the  public  in- 
terest shall  warrant  It. 

Mr.  THURMOND.  Madam  President,  I 
yield  the  floor. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 


NATIONAL    DEFENSE    AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BRYAN.  I  thank  the  Chair.  May 
I  inquire  of  the  Chair  as  to  the  par- 
liamentary state  of  affairs  on  the 
floor?  What  is  the  pending  amendment? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  amendment 
by  Senator  Cohen  from  Maine. 

Mr.  BRYAN.  I  thank  the  Chair. 

AMENDMENT  NO.  4371  TO  AMENDMENT  NO.  4369 

Madam  President,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  firom  Nevada  [Mr.  Bryan],  for 
himself  and  Mr.  Reid.  proposes  an  amend- 
ment numbered  4371  to  amendment  No.  4369. 

Mr.  BRYAN.  Madam  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  table  In  subsection  (b),  delete  the 
entry  relating  to  titanium  spon^. 


Mr.  BRYAN.  If  it  is  not  clear,  I  ask 
unanimous  consent  that  Senator  REID 
be  made  a  cosponsor  of  that  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRYAN.  Madam  President,  I  do 
not  know  whether  we  are  going  to  be 
debating  this  extensively  this  evening, 
but  the  underlying  amendment  seeks, 
as  an  offset,  to  compel  the  sale  of  cer- 
tain minerals  in  the  strategic  reserve, 
one  of  which  would  have  a  profound  im- 
pact on  a  very  important  industry  in 
my  own  State.  The  issue  is  titanium, 
titanium  sponge. 

My  colleagues  may  not  be  familiar 
with  this,  but  upon  the  implosion  of 
the  Soviet  Union  into  its  various  re- 
spective states,  massive  amounts  of  ti- 
tanium sponge,  a  part  of  the  Soviet  re- 
serve, were  dumped  on  the  inter- 
national market,  depressing  the  price 
of  titanium  to  the  extent  that  the  do- 
mestic titanium  industry  nearly  went 
under.  That  occurred  in  1991. 

Over  the  past  4  or  5  years,  it  has  been 
a  struggle  just  to  survive.  Senator  Reid 
and  I  have  been  informed  that  this  year 
is  kind  of  a  turnaround  year;  that  is  to 
say,  they  have  begun  to,  from  a  finan- 
cial perspective,  surface  above  the 
water  line,  and  the  concern  that  I  have 
is  that  with  the  authorized  disposition 
of  the  strategic  reserve,  including  tita- 
nium sponge,  we  might  lose  a  very  im- 
portant domestic  industry,  one  that  is 
critical  to  our  national  defense  as  well. 

So  it  is  on  that  basis  that  the  second- 
degree  amendment  that  Senator  Reid 
and  I  have  offered  would  delete  tita- 
nium sponge  from  the  list  of  strategic 
materials  that  Senator  Cohen  has  pro- 
vided as  an  offset  to  finance  the 
recoupment  provisions  in  the  underly- 
ing aunendment. 

I  yield  the  floor. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  REID.  Madam  President,  the  ti- 
tanium metals  is  located  in  a  place 
called  Henderson,  NV.  Henderson,  NV, 
is  a  town  that  was  developed  during 
the  Second  World  War.  It  was  built  for 
no  other  purpose  than  to  supply  essen- 
tial war  products  to  the  allied  war  ef- 
forts. It  was  Nevada's  industrial  center 
and,  in  fact,  still  is. 

Madam  President,  after  World  War  n 
ended,  this  facility  started  building 
other  things,  doing  other  things  than 
what  was  done  during  the  Second 
World  War.  With  the  advent  of  jet  en- 
gines, one  of  the  things  they  needed 
was  titanium  metal. 

As  a  result  of  that,  Henderson,  NV, 
became  one  of  the  two  places  in  the 
United  States  that  manufactures  this 
essential  product.  It  is  important  that 
manufacturing  of  this  product  con- 
tinue. It  is  important  that  there  be  a 
stockpile  of  this  material,  because  in 
case  of  an  international  crisis,  the 
country  would  be  simply  without  prod- 


ucts that  are  essential  to  our  national 
security. 

Hundreds  of  employees  are  affected 
as  a  result  of  this  amendment  by  our 
fi-iend  from  the  State  of  Maine.  There 
are  only,  to  my  knowledge,  two  oper- 
ations in  the  United  States  that  manu- 
facture titanium  sponge.  The  largest 
manufacturer  is  in  Henderson,  NV. 

Madam  President,  if  in  fact  this  un- 
derljrlng  amendment  passes,  hundreds 
of  people  would  be  laid  off.  And  not 
only  would  hundreds  of  people  be  laid 
off,  but  the  United  States  would  not  be 
in  a  position  to  be  ready  in  case  of 
international  crisis. 

The  amendment  says  that: 

The  President  may  not  dispose  of  mate- 
rials under  subsection  (a)  to  the  extent  that 
the  disposal  will  result  In— 

(1)  undue  disruption  of  usual  markets  of 
producers,  processors,  and  consumers  of  the 
noateriais  proposed  for  disposal.  .  . 

Madam  President,  this  amendment  is 
being  offered  as  an  offset.  Because  of 
the  amendment  we  passed  last  year, 
what  is  beginning  to  happen  around 
here,  because  of  all  the  cuts  that  have 
been  made,  is  that  we  are  beginning  to 
scavenger  ansrthing  that  is  in  exist- 
ence. 

To  show  how  desperate  we  are  for  off- 
sets, we  are  now  going  to  cannibalize 
the  stock  piles  of  essential  minerals 
and  metals  that  we  have  in  the  United 
States.  I  think  it  is  simply  wrong.  I 
hope  that  this  second-degree  amend- 
ment will  pass.  It  is  important.  Madam 
President,  that  we  eliminate  titanium 
sponge  from  this  amendment. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  appears  to  be. 

The  yeas  and  nays  were  ordered. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  If  I  could  just  respond 
very  briefly.  I  know  the  Senator  from 
Nevada  is  concerned  about  the  poten- 
tial consequences  of  any  amendment  to 
his  State.  But  I  point  out  that  the 
amendment  provides,  specifically  on 
page  2  of  the  amendment,  that  "The 
President  may  not  dispose" — may  not 
dispose — "of  materials  under  sub- 
section (a)  to  the  extent  that  the  dis- 
posal will  result  in — (1)  undue  disrup- 
tion of  the  usual  markets  of  producers, 
processors,  and  consumers  of  the  mate- 
rials proposed  for  disposal;  or  (2)  avoid- 
able loss  to  the  United  States." 

Second,  we  have  a  factsheet  submit- 
ted by  the  Department  of  Defense. 

Madam  President,  I  ask  unanimous 
consent  that  that  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

DOD  Fact  Sheet— Tttanium  Sponge 

Reported  consumption  for  1995  was  esti- 
mated by  the  Bureau  Mines  to  be  21,000  met- 
ric tons  (23,100  short  tons). 

Domestic  production  Is  running  at  80  to  85 
percent     of    capacity.     However,    Johnson 
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Matthey  Is  Installing  a  titanium  sponge  fa- 


City,  Utah.  They  have 
that  they  would  prefer 
material  into  the  mar- 
part  of  1996  while  their 
facility  is  being  broight  on  line.  Thereafter, 
they  would  hope  to  see  DNSC  not  sell  tita- 
nium sponge  at  all. 
Considering  the  st^te  of  the  domestic  pro- 
producers  have  sold  out 
4)rclng  titanium  metal 
producers  to  go  of  shore  for  sponge)  this 
would  be  an  ideal  tine  to  enter  the  market 
with  the  Stockpile  sponge.  Market  growth 
has  been  in  the  com  Tiercial  aerospace  appli- 


cillty  in  Salt  Lake 
told  DNSC  officials 
the  Stockpile  to  sel 
ket  during  the  early 


ductlon  (U.S.  sponge 
their    production. 


cations,   demand   fo ' 
clubs  and   tubing 
RMI  Titanium  Co.  (t 


up  to  250  short  ton! 
the  Secretary  of  the 


ductlon  (U.S.  sponge 
their    production. 
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titanium-shafted  golf 
ftir  energy  applications. 
.S.  producer  of  titanium 
metal )  recently  Incn  lased  its  metal  prices  by 
5  percent.  RMI  indlc  j.ted  that  the  reason  for 
the  increase  has  bee  a  the  tightening  of  sup- 
ply, demand  exceeding  the  supply  and  a  bid 
the  profi  t  margin.  The  published 
price  for  domestic  sponge  has  been  consist- 
ent at  $4.40  per  pound  (18,800  per  short  ton) 
since  October  12,  199; . 

The  Market  Impact  Committee  has  not 
been  asked  to  comirent  on  possible  sales  of 
titanium  sponge  in  fiscal  year  1996  and  fiscal 
year  1997. 

P.L.  104-106  February  10,  1996,  Sec.  3305  re- 
quires the  Secretary   of  Defense  to  transfer 


of  titanium  sponge  to 
Army  during  each  of  the 
fiscal  years  1996  to  11003  for  the  main  battle 
tank  upgrade  pro;  ram.  Maximum  total 
transfer  will  equal  2,i  100  short  tons. 

Mr.  COHEN.  Ma^am  President,  I  will 
cite  it  here. 
Considering  the  stite  of  the  domestic  pro- 
producers  have  sold  out 
f  jrcing  titanium  metal 
producers  to  go  of)  shore  for  sponge)  this 
would  be  an  ideal  ti|ne  to  enter  the  market 
with  the  Stockpile  si^nge. 

Madam  Preside4t.  I  am  doing  this  at 
the  request  of  jthe  administration. 
They  are  saying  tliey  are  going  to  veto 
this  measure  unless  we  include  this 
provision.  So  I  am  trying  to  act  in  a  bi- 
partisan fashion  saying:  The  adminis- 
tration wants  this.  I  want  it.  It  makes 
good  sense  for  our  producers  of  mili- 
tary equipment.  The  Department  of 
Defense  wants  it. 

It  seems  to  me  that  the  language  is 
written  as  such  tl.at  it  would  not  pose 
the  kind  of  job  liiss  that  the  Senator 
from  Nevada  has  Indicated.  As  a  mat- 
ter of  fact,  accorling  to  DOD,  this  is 
the  precise  time  tl  lat  we  ought  to  enter 
the  market  for  stockpile  sponges. 

So.  Madam  President.  I  hope  that  we 
will  vote  against  t^e  elimination  of  the 
titanium  from  m^  amendment  and  ap- 
prove the  amendnjent  as  I  have  drafted 
it.  I  ask  for  the  sfeas  and  nays  on  the 
underlying  amenelinent. 

The  PRESIDINq  OFFICER.  The  yeas 
and  nays  have  lieen  ordered  on  the 
amendment.  ] 

Mr.  COHEN.  I  siiggest  the  absence  of 
a  quorum.  I 

Mr.  BRYAN.  Beflore  the  Senator  from 
Maine  would  be  prepared  to  yield,  the 
Senators  from  Navada  appreciate  the 
Senator  from  Maine  operating  in  a  bi- 
partisan fashion,  )ut  the  concern  that 
amendment  surfaces 


we  have  with  this 


on  the  floor  at  nearly  2200  hours  east- 
em  daylight  time.  We  get  an  emer- 
gency call  expressing  concern  from  an 
industry  that  is  vital,  not  only,  in  my 
view,  to  our  national  defense,  but  to  a 
community  that  my  senior  colleague 
and  I  represent. 

We  are  also  informed  that  the 
amoimt  of  the  offset  that  the  Senator 
from  Maine  needs  to  accomplish  his  ob- 
jective is  something  in  the  neighbor- 
hood of  $440  million.  I  will  yield  to  him 
if  he  seeks  to  correct  those  numbers 
that  we  have  been  provided  with. 

In  point  of  fact,  by  having  all  the  ma- 
terials in  the  strategic  reserve  made 
available  in  the  market,  they  actually 
generate  more  money  than  the  Senator 
has  required  for  the  offset.  We  want  to 
work  with  the  Senator,  but  I  do  not  be- 
lieve we  can  feel  comfortable  that 
there  will  not  in  fact  be  an  impact 
upon  an  industry  which  is  of  critical 
importance  to  our  State.  And  I  share 
the  concern  with  the  Senator,  my 
friend,  from  Maine. 

Mr.  COHEN.  Madam  President,  just 
for  the  record,  this  amendment  was 
filed  yesterday.  It  is  not  a  last-moment 
initiative  on  my  part.  We  do  need  to 
move  forward  if  we  are  going  to  have 
any  chance  of  completing  action  on 
this  bill.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRYAN.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  «T1,  WTTHDRAWN 

Mr.  BRYAN.  Madam  President,  at 
this  time,  I  would  like  to  withdraw  my 
second-degree  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  is  withdrawn. 

Mr.  BRYAN.  I  thank  the  Chair. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

AMENDMENT  NO.  4369.  AS  MODIFIED 

Mr.  COHEN.  Madam  President,  I  have 
a  modification  of  my  original  amend- 
ment, which  will  add  a  new  subsection 
that  would  satisfy  the  interests  of  the 
Senators  from  Nevada. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment, and  the  amended  will  be  so  modi- 
fied. 

The  amendment  (No.  4369),  as  modi- 
fied, is  as  follows:    

At  the  end  of  title  XXXIII,  add  the  follow- 
ing: 

SEC.  3303.  ADOmONAL  AUTHORlTy  TO  DISPOSE 
OF  MATERIALS  IN  NATIONAL  DE- 
FENSE STOCKPILE. 

(a)  Disposal  Reqlirzd.— Subject  to  sub- 
section (c).  the  President  shall  dispose  of 
materials  contained  in  the  National  Defense 
Stockpile  and  specified  in  the  table  In  sub- 
section (b)  so  as  to  result  in  receipts  to  the 
United  States  In  amounts  equal  to— 


(1)  JllO.OOO.COO  during  the  five-fiscal  year 
period  ending  September  30.  2001; 

(2)  $260,000,000  during  the  seven-fiscal  year 
period  ending  September  30,  2003;  and 

(3)  $440,000,000  during  the  nine-fiscal  year 
period  ending  September  30,  2005. 

(b)    LIMITATION    ON    DISPOSAL    QUANTTTY.— 

The  total  quantities  of  materials  authorized 
for  disposal  by  the  President  under  sub- 
section (a)  may  not  exceed  the  amounts  set 
forth  in  the  following  table: 

AUTHORIZED  STOCKPILE  DISPOSALS 


Material  tor  disposal 


Quantity 


Chnme  Metal.  Electnglytic  . 

Cobalt 

Columbium  (^rtide  

Columtnum  ferre 

Diamond.  Bort  ..._ 

Diamond,  Stone 

Gemianium 

Indium  

Palladium 

Platinum 

Riibbef 

Tantalum.  Carbide 


Tantalum.  Minerals 
Tantalum.  Onde 


Titanium  Sponje 

Tungsten  _ „, 

Tungsten.  Carbide 

Tungsten.  Metal  Powder 
Tungsten.  Fens  


8.471  snort  tons 
9.902.774  pounds 
21.372  pounds 
249.395  pounds 
9I.M2  carats 
3.029.413  carats 
28.207  kilograms 
1S.20S  troy  ounces 
1.249.S01  troy  ounces 
442.641  troy  ounces 
S67  long  tons 
22.688  sounds  con- 
tained 
1.748.947  xunds  con- 
tained 
123.691  pounds  con- 
tained 
36.830  stiort  tons 
7ej58.23S  pouods 
2J)32.9«2  pounds 
1.181.921  pounds 
2.024.143  pounds 


(C)       MINLMIZATION      OF      DISRUPTION       AND 

Loss.— The  President  may  not  dispose  of  ma- 
terials under  subsection  (a)  to  the  extent 
that  the  disposal  will  result  In — 

(1)  undue  disruption  of  the  usual  markets 
of  producers,  processors,  and  consumers  of 
the  materials  proposed  for  disposal;  or 

(2)  avoidable  loss  to  the  United  States. 

(d)  TREATMENT  OF  RECEIPTS.— ( 1 )  Notwith- 
standing section  9  of  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act  (50  U.S.C. 
98h).  funds  received  as  a  result  of  the  dis- 
posal of  materials  under  subsection  (a)  shall 
be  deposited  Into  the  general  fund  of  the 
Treasury  and  used  to  offset  the  revenues  lost 
as  a  result  of  the  amendments  made  by  sub- 
section (a)  of  section  4303  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1996 
(Public  Law  104-106;  110  Stat.  658). 

(2)  This  section  shall  be  treated  as  qualify- 
ing offsetting  legislation  for  purposes  of  sub- 
section (b)  of  such  section  4303. 

(e)  Relationship  to  Other  Disposal  au- 
thority.—The  disposal  authority  provided  In 
subsection  (a)  Is  new  disposal  authority  and 
Is  In  addition  to,  and  shall  not  affect,  any 
other  disposal  authority  provided  by  law  re- 
garding the  materials  specified  in  such  sub- 
section. 

(f)  DEFiNmoN.— The  term  "National  De- 
fense Stockpile"  means  the  National  Defense 
Stockpile  provided  for  in  section  4  of  the 
Strategic  and  Critical  Materials  Stock  Pil- 
ing Act  (50  U.S.C.  98c). 

(g)  Additional  limitation.— Of  the 
amounts  listed  In  the  table  in  subsection  (b). 
titanium  sponge  may  be  sold  only  to  the  ex- 
tent necessary  to  attain  the  level  of  receipts 
specified  in  subsection  (a),  after  taking  into 
account  the  estimated  receipts  from  the 
other  materials  in  such  table. 


I  sug- 


Mr.  COHEN.  Madam  President, 
gest  the  absence  of  a  quorum. 

The     PRESIDING     OFFICER 
clerk  will  call  the  roll. 

The   legislative  clerk   proceeded 
call  the  roll. 

Mr.  COHEN.  Madam  President,  I  ask 
unanimous  consent  that  the  orcier  for 
the  quorum  call  be  rescinded. 


The 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COHEN.  Madam  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  aigreeing  to  the  amend- 
ment, ais  modified,  of  the  Senator  from 
Maine.  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Or- 
egon [Mr.  Hatfield],  and  the  Senator 
from  Oklahoma  [Mr.  Inhofe]  are  nec- 
essarily absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers],  the 
Senator  from  Nebraska  [Mr.  EXON],  the 
Senator  from  California  [Mrs.  Fedj- 
stetn].  and  the  Senator  from  Arkansas 
[Mr.  Pryor]  are  necessarily  absent. 

The  result  was  announced — yeas  74, 
nays  18,  as  follows: 

[Rollcall  Vote  No.  180  Leg.] 
YEAS-74 


Abnliain 

Gorton 

Mlkulskl 

Aslicrofc 

Granun 

Moseley-Braun 

Baucas 

Grams 

Moynlhan 

Bennett 

Grassley 

Murkowskl 

Blden 

Gregg 

Murray 

Bond 

Hatch 

Nlckles 

Breuu 

Heflln 

Nunn 

Bryan 

Helms 

Pell 

Burns 

Holllngs 

Pressler 

Byrd 

Hutchison 

Held 

Campbell 

Inouye 

Robb 

Coats 

Jeffords 

RockefeUer 

Cohen 

Johnston 

Roth 

Conrad 

Kassebaum 

Santorum 

Coverdell 

Kempthome 

Shelby 

CralK 

Kerrey 

Simpson 

DAmato 

Kerry 

Smith 

DasclUe 

Kohl 

Snowe 

DeWlne 

Kyi 

Specter 

Dodd 

Levin 

Stevens 

Domenlcl 

Lleberman 

Thomas 

Falrcloth 

Lett 

Thompson 

Ford 

Lugar 

Thurmond 

Fralun 

Mack 

Warner 

Frist 

McConnell 
NAYS— 18 

Akaka 

Felngold 

Leahy 

Bln^aman 

Glenn 

McCain 

Boxer 

Graham 

Sarbanes 

Bradley 

Harkln 

Simon 

Brown 

Kennedy 

Wellstone 

Dorpm 

Lautenberg 

Wyden 

NOTVOTING-8 

Bumpers 

Ezon 

Inhofe 

Chafee 

Felnsteln 

Pryor 

Cochran 

Hatneld 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SANTORUM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  The  Senator  from 
Maine. 

Mr.  COHEN.  I  ask  unanimous  consent 
Senator  Lieberman  be  added  as  a  co- 
sponsor  of  the  amendment. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  have 
discussed  with  my  friend.  Senator 
Thurmond,  the  issue  of  shipboard  solid 
wjiste  discharges  and  the  Navy's  ability 
to  comply  with  the  Act  to  Prevent  Pol- 
lution from  Ships  [APPS]  and  Annex  V 
of  the  International  Convention  for  the 
Prevention  of  Pollution  on  Ships 
[MARPOL].  After  thoroughly  studsrlng 
the  operational  and  environmental  im- 
pacts, the  Navy  has  identified  the  use 
of  paper/cardboard  pulpers  and  metal/ 
glass  shredders  as  the  preferred  tech- 
nology for  full  compliance  with 
MARPOL.  at  a  fleet-wide  cost  of  about 
S300  million.  Conversely,  full  compli- 
ance with  the  APPS  would  involve  the 
use  of  technologies  that  would  signifi- 
cantly degrade  operations  and  result  in 
a  fleet-wide  cost  of  about  $1.1  billion. 
Therefore,  it  is  evident  that  additional 
legislative  guidance  is  necessary  to  en- 
sure that  U.S.  strictures  allow  for  the 
use  of  developed  technologies  that  are 
environmentally  sound,  operationally 
feasible,  and  affordable.  As  a  result.  I 
have  introduced  S.  1728.  which  amends 
section  1902(c)  of  the  APPS  by  allowing 
the  Navy  to  use  pulpers  and  shredders 
to  dispose  of  non-plastic  and  non-float- 
ing solid  waste.  Senator  Thurmond,  I 
Jim  aware  that  you  and  I  have  similar 
concerns  related  to  this  issue. 

Mr.  THURMOND.  Let  me  assure  my 
Mend  that  I  am  aware  of  this  issue  and 
agree  that  a  legislative  solution  is  nec- 
essary. It  is  clear  that  the  Navy's  use 
of  pulpers  and  shredders  provides  the 
best  available  means  of  balancing  the 
competing  interests  associated  with 
environmental  protection,  shipboard 
quality  of  life,  operational  capability, 
and  cost  effectiveness.  As  chairman  of 
the  Senate  Armed  Services  Committee, 
I  feel  that  compliance  with  U.S.  and 
international  laws  must,  as  a  matter  of 
national  security,  take  into  consider- 
ation the  impacts  on  mission  effective- 
ness and  operational  flexibility.  Navy 
ships  are  self-contained  units  with  se- 
vere limits  on  space,  weight,  and  the 
ability  to  power  onboard  equipment.  In 
short,  these  ships  are  designed  to  maxi- 
mize mission  performance  for  the  pres- 
ervation of  our  national  security. 
Based  on  an  administration  request 
and  the  Navy's  expressed  operational 
needs,  I  have  included  a  provision  in 
the  NationaJ  Defense  Authorization 
Act  for  fiscal  year  1997  that  is  similar 
to  S.  1728.  I  say  to  the  Senator  from 
Alaska,  I  would  propose  that  we  use 
the  National  Defense  Authorization 
Act  as  a  vehicle  for  this  legislative  pro- 
vision. 

Mr.  STEVENS.  I  agree  that  the  Na- 
tional Defense  Authorization  Act  for 
fiscal  year  1997  is  an  appropriate  vehi- 
cle for  this  legislative  proposal.  Ac- 
cordingly, I  will  support  your  efforts  to 
include  such  a  provision  in  your  bill. 

Mr.  THURMOND.  I  want  to  express 
my  deep  appreciation  for  the  Senator's 


interest  and  support  on  this  issue.  It  Is 
my  hope  that  we  may  continue  to  work 
together  in  such  matters. 

TELEMEDICINE 

Mr.  SANTORUM.  Mr.  President,  as 
the  Chairman  knows,  the  Senate  Ap- 
propriations Committee  has  provided 
$20  million  in  the  fiscal  year  97  Depart- 
ment of  Defense  Appropriations  bill  in 
the  area  of  telemedicine. 

The  Armed  Services  Committee, 
under  the  strong  leadership  of  Senator 
Thurmond,  has  for  several  years  recog- 
nized the  importance  of  military  re- 
search, development,  and  implementa- 
tion of  telemedicine.  It  has  also  given 
value  to  the  idea  of  working  in  partner- 
ship with  non-governmental  entities  in 
this  area. 

My  own  home  State  of  Pennsylvania 
has  a  strong  interest  in  this  area  and  is 
developing  several  new  and  exciting 
programs  to  assist  our  military  health 
care  cajjabilities.  I  encourage  the  dis- 
tinguished chairman  of  the  Armed 
Services  Committee  to  closely  examine 
these  new  technologies  and  look  for- 
ward to  his  continued  involvement  in 
this  area. 

Mr.  THURMOND.  I  thank  the  Sen- 
ator from  Pennsylvania  for  his  interest 
and  dedication  to  this  important 
breakthrough  in  military  health  care 
and  I  look  forward  to  working  with 
him  and  our  counterparts  on  the  Ap- 
propriations Committee  on  these  ef- 
forts. 

AMENDMENT  NO.  4349 

Mr.  KEMPTHORNE.  Mr.  President.  I 
rise  in  support  of  the  amendment  of- 
fered by  the  Senators  from  Georgia, 
New  Mexico,  and  Indiana  to  authorize 
funding  for  an  emergency  assistance 
program  to  train  and  equip  State  and 
local  emergency  personnel  to  respond 
to  domestic  terrorist  WMD  incidents. 

The  amendment  also  authorizes  in- 
creases in  the  Defense  and  Energy 
budgets  for  assistance  to  Russia  and  all 
the  Independent  States  of  the  former 
Soviet  Union  under  the  cooperative 
threat  reduction  programs. 

I  have  concerns  about  authorizing 
new  activities  in  both  of  these  depart- 
ments. I  don't  question  the  goals  of  the 
sponsors  of  this  amendment.  However, 
authorizing  increases  of  this  nature  as 
well  as  expanding  the  scope  of  these 
two  progranns  has  not  been  discussed  in 
our  committee. 

The  committee  has  received  no  infor- 
mation on  the  budgetary  impact  of  this 
amendment.  Additionally,  conferenc- 
ing this  provision  with  the  House  will 
no  doubt  be  extremely  contentious.  As 
it  was  last  year. 

As  other  members  have  done,  I  will 
emphasize  that  there  are  no  appropria- 
tions for  these  activities  in  either  of 
the  defense  appropriations  bill.  Of 
course,  we  have  not  yet  received  the 
energy  appropriations  bill. 

I  have  concerns  about  the  transfer 
authority  in  the  amendment,  and  the 
potential  impact  on  programs  in  the 
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defense  bill,  as  w  ill  as  pro-ams  in  the 
defense  portion  ol  the  energy  bill. 

The  amendmert  includes  authority 
for  the  Department  of  Defense  to  pro- 
vide assistance  ta  the  Department  of 
Justice.  I  have  <  oncerns  about  Posse 
Comitatus  implications  of  this  provi- 
sion. This  was  tie  same  provision  in 
the  Senate's  ant -terrorist  bill,  which 
was  eventually  dropped  in  conference 
because  of  those  c  oncerns. 

I  would  mentioi)  that  I  have  concerns 
about  increasing  (assistance  to  Russia, 
when  they  continue  to  conduct  re- 
search and  deve  opment  on  ballistic 
missiles  and  in  building  submarines. 
Additionally.  I  da  have  concerns  about 
Russia's  recalcitnnce  on  the  issue  re- 
garding their  triinsfer  of  knowledge, 
training  and  material  to  Iran,  to  help 
them  build  their  nuclear  reactors,  as 
well  as  to  China. 

Additionally,  ILussia  continues  to 
refuse  to  provide  nformation  on  its  bi- 
ological research  activities,  as  well  as 
its  chemical  reseiixch  activities  on  bi- 
nary weapons,  wlich  we  all  have  been 
informed  on  by  the  former  Russian  sci- 
entist Vil  Miransaynov. 

The  authority  to  conduct  these  pro- 
grams are  not  si:iall  commitments.  I 
understand  from  DOE  that  the  poten- 
tial cost  for  replai  ling  the  reactor  cores 
at  Tomsk  7  anc  Krasnoyarsk  26  is 
around  SlOO  millic  a.  And  that  is  just  an 
estimate. 

What  is  the  co  it  of  converting  bio- 
logical and  chemical  production  facili- 
ties in  all  the  ind«  pendent  states  of  the 
Former  Soviet  Un  on? 

What  impact  wo  old  ratifying  a  Chem- 
ical Weapons  Conirention  have  on  this 
authority?  While  I  he  Bilateral  Destruc- 
tion Agreement  w  juld  have  allowed  the 
conversion  of  ch«mical  facilities,  the 
CWC  prohibits  tie  conversion  of  the 
chemical  facilitieu  for  nondefense  pur- 
poses. 

I  support  the  ef'orts  of.  and  want  to 
work  with,  my  co!  leagues  on  establish- 
ing a  program  to  i  issist  State  and  local 
communities  in  n  spending  to  terrorist 
use  of  WMD.  But '.  must  emphasize  my 
concerns  about  increasing  funds  for  the 
cooperative  threal;  reduction  programs 
in  the  DOD  and  DOE  budgets. 
TRmUM  pRODucnos 

Mr.  SMITH.  Mb.  President,  I  rise 
today  to  express  sjome  strong  concerns 
that  I  have  regai-ding  this  country's 
ability  to  produce  and  maintain  our 
vital  supply  of  thtium.  I  am  deeply 
concerned  that  tlie  administration  is 
proceeding  down  a  costly  and  uncertain 
path,  and  that  w<  are  failing  to  take 
necessary  action  to  protect  our  na- 
tional security  intsrests. 

Mr.  President,  tiltlxim  is  a  manmade 
radioactive  isotope  of  hydrogen.  It  has 
a  half-life  of  aboul .  12  years  and  decays 
5.5  percent  per  year, 
the  "booster"  that 
gives  a  nuclear  weapon  much  of  its  ex- 
plosive power.  E-ven  though  the  cold 
war  is  over,  the  U  tilted  States  still  re- 


at  a  rate  of  about 
It   is   essentially 


quires  a  downsized  nuclear  deterrent  to 
ensure  our  security  from  continuing 
threats,  including  those  from  emerging 
Third  World  nations  with  nuclear  capa- 
bilities and  a  demonstrated  willingness 
to  use  terrorist  tactics  to  achieve  their 
national  objectives. 

With  regard  to  the  tritium  produc- 
tion decision.  Secretary  Hazel  O'Leary 
and  now  this  Congress  are  about  to 
travel  down  a  path  with  far-reaching 
implications  for  both  national  security 
amd  U.S.  taxpayers'  pocketbooks  over 
the  next  half  century.  In  October  1995, 
Secretary  O'Leary  announced  a  dual- 
track  approach  of  more  studies  for 
meeting  future  tritium  requirements 
for  the  next  3  years.  According  to  the 
legislation  before  us,  we  are  authoriz- 
ing $160  million  in  fiscal  year  1997  for 
tritium  production  studies.  According 
to  the  legislation,  approximately  90 
percent  will  go  to  Los  Alamos  National 
Laboratory's  linear  accelerator  re- 
search project.  The  remaining  10  per- 
cent of  the  $160  million  will  go  toward 
continued  research  for  use  of  an  exist- 
ing nuclear  reactor  to  produce  tritium. 

With  regard  to  the  linear  accelerator 
for  tritium  production,  the  Department 
of  Energy's  last  attempt  at  building  a 
new  accelerator  was  the  super- 
conducting super  collider — now  an 
empty  ditch  full  of  rusting  equipment 
and  shattered  dreams,  sitting  idle  on 
the  plains  of  Texas.  Like  the  accelera- 
tor that  the  DOE  wants  to  build,  the 
Department  started  out  with  an  esti- 
mate of  only  a  few  billion  dollars  to 
build  the  super  collider.  However,  after 
several  years  amd  billions  of  dollars  of 
taxpayer  money,  the  project  began  run- 
ning behind  schedule  and  the  cost  esti- 
mates began  to  balloon  out  of  control. 
Finally  in  1992,  when  the  cost  estimate 
had  grrown  to  more  than  $11  billion. 
Congress  said  "enough  is  enough"  and 
pulled  the  plug  on  the  collider  pro- 
gram. 

Now  the  DOE  proposes  to  start  a  new 
accelerator  research  project,  using  the 
Nation's  need  for  tritium  as  the  excuse. 
Although  the  project  is  being  justified 
by  national  security  needs,  scientists 
at  DOE'S  national  laboratories  axe  lin- 
ing up  to  propose  new  research  pro- 
grams for  which  the  accelerator  can  be 
used. 

Mr.  President,  the  Department  of  En- 
ergy has  a  poor  track  record  of  starting 
large  projects  and  then  helplessly 
watching  the  costs  and  schedule  ex- 
pand out  of  control.  Virtually  every 
major  project  ever  started  by  DOE  has 
been  terminated  during  construction  or 
before  beginning  any  useful  operation. 
Besides  the  money  wasted  on  the  Super 
Collider,  there  was  the  Clinch  River 
Breeder  Reactor,  the  Fast  Flux  Test 
Facility,  upgrades  to  the  K-Reactors, 
et  cetera,  et  cetera.  Each  of  these  were 
multibllllon-dollar  projects. 

Recently,  the  Department  provided  a 
forecast  of  the  funds  required  to  fulfill 
the    tritium    mission    during    the    re- 


search, development,  and  proposed  con- 
struction phases.  According  to  the 
chart,  the  Department  plans  on  spend- 
ing $4,863  billion  on  the  accelerator  and 
an  additional  $535  million  on  civilian 
light  water  reactor  research.  Mr.  Presi- 
dent, over  the  next  several  years,  we 
are  going  to  ask  the  taxpayers  to  foot 
a  bill  of  over  $5  billion  for  tritium  pro- 
duction and  that  is  simply  to  get  the 
program  up  and  ninnlng.  That  does  not 
include  the  several  billion  dollars  it 
will  take  in  annual  operation  and 
maintenance.  Indeed,  according  to  the 
Department's  own  estimates,  the  accel- 
erator could  cost  taxpayers  In  excess  of 
$20  billion  over  its  lifetime. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  "Tritium  Production 
Budget  Forecast"  be  printed  in  the 
Record.  Obviously,  it  is  clear  that 
when  President  Clinton  commented 
during  his  State  of  the  Union  speech 
that  "the  era  of  big  government  is 
over."  He  forgot  about  this  project. 

There  being  no  objection,  the  mate- 
rial vras  ordered  to  be  printed  in  the 
Record,  as  follows: 

TRITIUM  PRODUCTION  BUDGET  FORECAST— 1996-1997 

[In  mitliofls] 


Year 


APT  tuDdinj 


CLWR 


19« 

1997 

1998 

1999 

2000 

2001  ____ 

2002 

2003 

2004 

2005 

2006 

2007 

ToUl  . 


Ui 

U 

8S 

IS 

2SS 

37 

27G 

44 

282 

69 

496 

78 

739 

108 

903 

120 

901 

3fi 

431 

23 

228 

0 

221 

0 

4863 


535 
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Mr.  SMITH.  Mr.  President,  I  must 
ask  my  colleagues:  Is  this  the  direction 
we  should  go?  We  are  putting  a  great 
deal  of  trust  in  an  undeveloped  tech- 
nology for  such  a  critical  national  se- 
curity mission.  I  certainly  cannot  pre- 
dict the  future,  but  I  am  100  percent  at 
predicting  the  past.  I  cannot  say  with 
any  degree  of  certainty  that  the  accel- 
erator technology — for  which  we  are 
authorizing  over  $140  million  in  spend- 
ing in  fiscal  year  1997 — will  or  will  not 
work.  However,  I  can  say  with  con- 
fidence that  the  Department  of  Energy 
has  demonstrated  a  very  poor  record  In 
managing  other  large  initiatives.  Fur- 
thermore, the  American  people  have 
never  been  enthusiastic  about  p&ying 
for  these  types  of  large  projects.  When 
costs  begin  to  escalate,  what  makes  us 
think  they  will  support  this  risky 
project  in  the  future? 

Unfortunately,  Mr.  President,  I  fear 
that  the  administration,  and  now  this 
Congress,  may  be  overlooking  the  most 
reasonable  approach  to  performing  the 
tritium  mission;  that  being,  a  new  nu- 
clear reactor  that  could  produce  trit- 
ium, while  generating  electricity  for 
use   in   the   surrounding   area   of  the 
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country.  Since  this  type  of  new  reactor 
project  would  earn  revenue  from  the 
electricity  sales,  it  could  be  privatized 
and,  thus,  its  construction  could  be 
paid  for  largely  through  private 
funds— not  by  the  taxpayers.  In  fact. 
Department  of  Energy  studies  show  the 
new  reactor  option  to  be  billions  of  dol- 
lars less  expensive  than  the  accelera- 
tor. Indeed,  Industry  critics  say  that 
the  cost  gap  between  the  accelerator 
and  reactor  options  is  even  larger  than 
the  numbers  In  DOE's  studies— more 
like  $10  to  $15  billion  over  the  project's 
lifetime. 

Mr.  President.  I  doubt  this  issue  will 
receive  any  more  debate  or  discussion 
than  what  I  have  raised  today.  I  know 
that  my  colleague  from  Arizona,  Sen- 
ator Kyl,  has  been  an  outspoken  critic 
of  the  Department  of  Energy's  han- 
dling of  the  tritium  decision.  I  com- 
mend my  friend  from  Arizona  for  his 
continuing  interest  in  this  matter,  and 
his  steadfast  support  for  maintaining  a 
safe,  reliable,  and  effective  nuclear  de- 
terrent. 

While  this  issue  may  go  largely  unno- 
ticed this  year,  I  am  forewarning  my 
colleagues  that  we  are  likely  to  debate 
in  the  future  this  Government's  exorbi- 
tant spending  on  the  accelerator  and 
how  research  and  development  is  tak- 
ing much  longer  than  previously  an- 
ticipated— at  the  same  time  that  our 
tritium  stockpile  comes  perilously 
close  to  depletion.  Meanwhile,  a  tech- 
nology available  today  that  can  be  pri- 
vately financed  is  apparently  being 
shunned. 

Considering  all  of  the  painful  budget 
cuts  confronting  us  in  the  years  ahead, 
and  the  critical  need  for  tritium,  I  can- 
not understand  how  this  body  would 
allow  the  Energy  Department  to  initi- 
ate another  big  ticket  accelerator  re- 
search project,  particularly  when  its 
overall  cost  and  performance  are  seri- 
ously in  question.  In  my  view,  we 
should  be  exploring  other  possible  al- 
ternatives, particularly  those  that  are 
less  expensive  and  more  reliable,  to 
satisfy  this  key  national  security  re- 
quirement. 

ENVIRONMENTAL  -MANAGEMENT  HEAD- 

QUARTER'S,  PROGRAM  DIRECTION  SUBACCOUNT 

Mr.  SARBANES.  Mr.  President,  I  rise 
today  regarding  the  Department  of  En- 
ergy's Environmental  Management 
Headquarters'  Program  Direction  sub- 
account which  is  funded  under  the  fis- 
cal year  1997  DOD  authorization. 

The  House  passed  version  of  the  fis- 
cal 1997  Defense  authorization  cuts  the 
Environmental  Management  Head- 
quarters' Program  Direction  sub- 
account by  $71  million.  This  office 
imder  the  EM  program  boasts  some  of 
DOE'S  most  technically  savvy,  highly 
trained  employees — each  of  whom  pro- 
vide critical  oversight  for  our  Nation's 
extensive  Defense  Nuclear  Safety  and 
Waste  Management  initiatives.  It  is 
my  understanding  that  the  House's  re- 
duction in  this  subaccount  was  made 


precipitously — without  hearings  or  any 
other  discussion  of  its  long-term  im- 
pact on  the  Department's  ability  to  ad- 
minister such  an  essential  function. 
The  Senate  version  of  the  DOD  author- 
ization retains  funding  for  this  impor- 
tant function  and  I  urge  my  colleagues 
on  the  Armed  Services  Committee  to 
work  to  ensure  that  funding  for  the  En- 
vironmental Management  Head- 
quarters' Program  Direction  sub- 
account will  be  upheld  at  the  Senate 
level  when  the  fiscal  year  1997  Defense 
authorization  is  taken  up  in  con- 
ference. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order.  The  majority 
leader  is  recognized. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  the  cloture  vote  sched- 
uled to  occur  today  now  occur  at  9:30 
a.m.  on  Friday,  June  28. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  For  the  information  of  all 
Senators,  a  third  attempt  to  vote  clo- 
ture on  this  DOD  authorization  bill 
will  occur  in  the  morning  at  9:30  as  just 
announced. 

Immediately  following  that  vote,  re- 
gardless of  outcome,  it  will  be  my  in- 
tention to  propound  a  unanimous-con- 
sent agreement  limiting  the  remaining 
amendments  to  the  bill.  We  will  be 
meeting  after  this  announcement  with 
the  distinguished  Democratic  leader  to 
go  over  the  list  of  amendments.  Also  to 
see  if  we  have  been  able  to  work  out  an 
agreement  on  a  number  of  other  items 
that  have  been  delaying  final  move- 
ment. We  are  asking  once  again  all 
Senators  to  cooperate.  Please  do  not 
come  up  with  amendments  that  do  not 
relate  directly  to  the  defense  bill. 


a 


CLOTURE  MOTION 
Mr.  LOTT.  Mr.  President,  I  send 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture   motion    having    been    presented 
under  rule  XXll,  the  Chair  directs  the 
clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

Cloture  motion 
We,  the  undersigned  Senators.  In  accord- 
ance  with  the  provisions  of  rule  XXn  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  S.  1745. 
the  Department  of  Defense  Authorization 
bill: 

Trent  Lott,  Phil.  Gramm,  Larry  E.  Craig. 
Conrad    Bums,    Arlen    Specter,    Dan 
Coats.  Connie  Mack.  Chuck  Grassley. 
Craig  Thomas.   BUI   Cohen.   Jon  Kyl, 
Strom  Thurmond,  Rick  Santorum,  C.S. 
Bond.  Bob  Smith,  Judd  Gregg. 
Mr.  LOTT.  For  the  information  of  all 
Senators,    this   cloture    vote,    if   nec- 
essary, would  occur  on  Saturday.  It  is 
my  sincere  hope  the  Senate  will  have 
taken  this  bill  to  third  reading  long  be- 
fore Saturday,  however  we  may  not  be 
able  to  get  it  done.  But  if  we  get  this 
unanimous-consent  agreement  worked 


out  that  we  axe  working  on,  and  I 
think  we  are  getting  close,  if  we  can 
get  the  list  of  aunendments  agreed  to  in 
the  morning,  then  we  can  move  them 
forward  and  I  think  we  can  get  to  third 
reading  tomorrow. 

But  as  for  now.  that  is  the  last  vote 
of  tonight. 

I  yield  the  floor. 

Mr.  MACK.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  McCAIN.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
HirrcHisoN).  Without  objection.  It  is  so 
ordered. 

AMENDMENT  NO.  4372 

(Purpose:  To  require  a  study  of  ship  self-de- 
fense options  for  the  "Cyclone"  class  pa- 
trol craft) 

Mr.  MCCAIN.  Madam  President,  on 
behalf  of  Senators  Warner  and  Smith. 
I  offer  an  amendment  that  would  re- 
quire a  study  of  ship  self-defense  op- 
tions for  the  "Cyclone  "  class  patrol 
craft.  I  believe  this  amendment  has 
been  cleared  by  the  other  side. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  (Mr.  McCain). 
lor  Mr.  Warner,  for  himself,  and  Mr.  Smtth. 
proposes  an  amendment  numbered  4372. 
The  amendment  is  as  follows: 
At  the  end  of  subtitle  B  of  title  n  add  the 
following: 

SEC.  8M.  CrCVOSE  CLASS  CRAFT  SELF-DEFENSE. 

(a)  STUDY  Required.— Not  later  than 
March  31.  1997.  the  Secretary  of  Defense 
shall— 

(1)  carry  out  a  study  of  vessel  self-defense 
options  for  the  Cyclone  class  patrol  craft: 
and 

(2)  submit  to  the  Conrunlttee  on  Armed 
Services  of  the  Senate  and  the  Committee  on 
National  Security  of  the  House  of  Represent- 
atives a  report  on  the  results  of  the  study. 

(b)  SOCOM  im'OLVEMENT.— The  Secretary 
shall  carry  out  the  study  through  the  Com- 
mander of  the  Special  Operations  Command. 

(c)  SPEanc  System  To  Be  Evaluated.— 
The  study  under  subsection  (a)  shall  Include 
an  evaluation  of  the  BARAK  ship  self-de- 
fense missile  system. 

Mr.  LEVIN.  Madam  President,  this 
amendment  has  been  cleared  on  this 
side.  We  have  no  objection  to  it. 

Mr.  MCCAIN.  I  urge  the  Senate  to 
adopt  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4372)  was  agreed 
to. 

Mr.  MCCAIN.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PRIVILEGE  OF  the  FLOOR 

Mr.  LEVIN.  Madam  President,  could 
I  interrupt  for  just  a  moment  to  ask 
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unanimous  conseat  that  the  privileges 


of  the   floor  be 
Delia  Pia  in  the 
Fellow  in  my  office 
ency  of  this  bill 

The  PRESroiNp 
objection,  it  is  so 


Mr.  LEVIN 
half   of   Senator 
Abraham,  I  offer 


transfer  tugboats 

consin  Railroad 

mission. 
The     PRESmiJJG 

clerk  will  report. 
The  legislative 
The  Senator  froni 

for  Mr.  Glenn,  for 


The  amiendment 
In  section  1022(a 


needed  for  transfer, 
posal  under  title  II 
and  Administrative 
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preceding  sentence 
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extended   to   Max   H. 

Air  Force  Reserve,  a 

during  the  pend- 


OFFICER.  Without 
ordered. 

AMENDl  JENT  NO.  4373 

(Purpose:  To  place  i  condition  on  authority 
of  the  Secretary  <  f  the  Navy  to  dispose  of 
certain  tugboats  lo  the  Northeast  Wiscon- 
sin Railroad  Trans  portatlon  Commission) 
Maiam  President,  on  be- 
Glenn   and    Senator 
an  amendment  that 
would  place  a  condition  on  the  author- 
ity  of  the   Secretary   of  the   Navy  to 
to  the  Northeast  Wis- 
Transportation   Com- 


OFFICER.     The 


clerk  read  as  follows: 
Michigan  (Mr.  LEVIX), 

himself.  Mr.  Abraham. 
and  Mr.  Levin,  proposes  an  amendment  num- 
bered 4373. 

is  as  follows: 

strike  out  •'.  Such  trans- 
fers" and  insert  in  lieu  thereof  •',  if  the  Sec- 
retary determines  tfat  the  tugboats  are  not 
donation,  or  other  dls- 
of  the  Federal  Property 
Services  Act  of  1949  {40 
transfer  made  under  the 


President,   this 


amendment  woulc  reinstate  the  normal 
GSA  review  of  the  disposal. 

I  ask  unanimo|Ls  consent  that  I  be 
added  as  a  cosponior. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Madam  President,  the 
amendment  has  peen  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  amendmentj  (No.  4373)  was  agreed 

to. 

adam    President,    I 
r  the  vote  by  which 
agreed  to. 
ove  to  lay  that  mo- 


lay  on  the  table  was 


Mr.     LEVIN, 
move  to  reconsidi 
the  amendment 

Mr.  MCCAIN.  I 
tion  on  the  table. 

The  motion  to 
agreed  to. 

AMENDMENT  NO.  1374 

(Purpose:  To  clarify  the  definition  of  the 
term  "national  siurity  system"  for  pur- 
poses of  the  Inforiiation  Technology  Man- 
agement Reform  AJct  of  1996) 

Mr.  MCCAIN.  Madam  President,  on 
behalf  of  Senator  Cohen,  I  offer  am 
amendment  whicp  would  clarify  the 
definition  of  "national  security  sys- 
tems'" under  th(s  Information  Tech- 
nology Management  Reform  Act  of 
1996.  / 

I  believe  this  ^^T^endment  has  been 
cleared  by  the  otlier  side. 

Mr.  LEVIN.  Midam  President,  this 
amendment  has  bfen  cleared. 

Mr.  McCAIN.  Madam  President.  I 
urge  that  the  Senf  te  adopt  this  simend- 
ment. 


The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  (Mr.  McCain), 
for  Mr.  Cohen,  proposes  an  amendment  num- 
bered 4374. 

The  amendment  is  as  follows: 
At  the  end  of  subtitle  F  of  title  X  add  the 
following: 

SEC.  1072.  CLARmCATION  OF  NATIONAL  SECU- 
RITY SYSTEMS  TO  WHICH  THE  IN- 
FOR.MATIO.V  TECHNOLOGY  MA.NAGE- 
MENT  REFORM  ACT  OF  1896  AP- 
PLIES. 

Section  5142(b)  of  the  Information  Tech- 
nology Management  Reform  Act  of  1996  (divi- 
sion E  of  Public  Law  104-106:  110  Stat.  689;  40 
U.S.C.  1452(b))  is  amended— 

(1)  by  striking  out  "(b)  LIMITATION.—"  and 
inserting  In  lieu  thereof  "(b)  LmrTATiONS.— 
(I)";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Notwithstanding  any  other  provision 
of  this  section  or  any  other  provision  of  law, 
for  the  purposes  of  this  subtitle,  a  system 
that,  in  function,  operation,  or  use,  involves 
the  storage,  processing,  or  forwarding  of 
classified  Information  and  Is  protected  at  all 
times  by  procedures  established  for  the  han- 
dling of  classified  information  shall  be  con- 
sidered as  a  national  security  system  under 
the  definition  in  subsection  (a)  only  if  the 
function,  operation,  or  use  of  the  system— 

"(A)  Involves  activities  described  in  para- 
graph (1),  (2).  or  (3)  of  subsection  (a); 

"(B)  Involves  equipment  described  In  para- 
graph (4)  of  subsection  (a);  or 

"(C)  Is  critical  to  an  objective  described  in 
paragraph  (5)  of  subsection  (a)  and  is  not  ex- 
cluded by  paragraph  (1)  of  this  subsection.". 

Mr.  COHEN.  Madam  President,  the 
amendment  I  am  offering  today  is  de- 
signed to  maintain  the  integrity  of  the 
national  security  systems  definition  of 
the  Information  Technology  Manage- 
ment Reform  Act  [TTMRA]  of  1996.  This 
act  lays  the  foundation  for  real  infor- 
mation management  reform  not  only 
at  the  Department  of  Defense  but  at  all 
government  agencies. 

The  need  for  this  amendment  is  to 
make  clear  that  the  Senate  does  not 
wish  to  see  any  significant  policy 
changes  to  the  ITMRA  until  there  has 
been  some  time  to  assess  progress  in 
the  implementation  of  the  act.  The  na- 
tional security  systems  language  in  the 
ITMRA  represents  a  delicate  com- 
promise between  Congress,  DOD,  and 
the  intelligence  community.  But,  even 
before  the  law  becomes  effective  the 
House  was  asked  to  include  a  signifi- 
cant change  to  the  ITMRA  on  the 
House-passed  version  of  the  DOD  au- 
thorization bill.  The  House  provision 
undermines  the  compromise  reached 
last  year  and  would  have  the  effect  of 
limiting  oversight  for  a  new  class  of  in- 
formation systems.  The  administration 
in  its  Statement  of  Administrative 
Policy  opposes  the  House-passed  provi- 
sion, and  I  look  forward  to  the  admin- 
istration's continued  support  for  main- 
taining the  integrity  of  the  ITMRA  in 
conference. 

The  ITMRA  was  based  on  com- 
promise. Like  most  compromises,  it 
probably  will  not  satisfy  everyone  with 
an    Interest    in    information    manage- 


ment issues.  The  ITMRA  is  a  signifi- 
cant step  in  establishing  the  oversight 
criteria  by  which  all  information  sys- 
tems including  national  security  sys- 
tems will  be  judged.  This  criteria  will 
be  used  by  0MB,  agency  heads,  the  in- 
spectors-general, GAO,  and  the  Con- 
gress in  holding  agency  officials  ac- 
countable for  obtaining  a  positive  re- 
turn for  the  taxpayers  on  the  more 
than  $50  billion  annual  Government  in- 
vestment in  information  systems.  It  is 
important  to  know  whether  we  are  get- 
ting our  money's  worth  on  information 
technology  investments  including,  for 
example,  the  systems  that  process  clas- 
sified imagery,  the  software  that 
guides  a  precision-guided  munition  to 
its  target,  the  computers  that  control 
our  Nation's  air  traffic  control  system, 
and  the  long  distance  phone  bill  for 
Federal  employees  in  Portland,  ME. 

The  ITMRA  would  accomplish  mean- 
ingful reform,  in  part,  by  emphasizing 
up-front  capital  plaiming  and  the  es- 
tablishment of  clear  performance  goals 
and  investment  criteria  designed  to 
improve  agency  operations.  Once  the 
up-front  planning  is  complete  and  the 
performance  goals  are  established,  the 
procurement  reforms  that  Congress  has 
enacted  in  the  last  2  years  would  make 
it  simpler  and  faster  for  agencies  to 
purchase  information  technology. 

This  management  criteria  applies  to 
all  systems  in  the  Government  includ- 
ing national  security  systems.  Yet  we 
have  not  emerged  from  the  old  Brooks 
Act  paradigm.  During  the  negotiations 
over  the  ITMRA,  I  reluctantly  agreed 
to  maintain  the  status  quo  and  keep 
the  old  Brook  Act  national  security 
systems  definition  and  exemptions.  But 
one  must  really  ask  what  these  sys- 
tems are  really  exempted  from?  It  is 
not  from  OMB  oversight  as  0MB  al- 
ready has  that  authority  in  the  budget 
process.  This  authority  was  reaffirmed 
in  the  ITMRA  as  Congress  explicitly  di- 
rected the  Director  of  OMB  to  enforce 
accountability  for  sound  information 
resources  management  through  the 
budget  process  for  all  information 
technology  including  national  security 
systems. 

The  Brooks  Act  exemptions  were 
originally  passed  to  exclude  some  DOD 
and  intelligence  systems  for  the  pro- 
curement authority  of  the  Adminis- 
trator of  the  General  Services  Adminis- 
tration. It  was  never  intended  to  ex- 
empt DOD  and  the  CIA  from  imple- 
menting sound  management  practices. 
ITMRA  frees  all  agencies  from  GSA 
oversight  in  exchange  for  adhering  to 
the  sound  business-tested  methods  of 
capital  planning,  establishing  invest- 
ment controls,  measuring  performance, 
benchmarking,  and  enforcing  account- 
ability. Thus,  there  was  never  any 
compelling  reason  for  keeping  the 
Brooks  Act  exemption  language  as  the 
ITMRA  eliminated  the  original  reason 
for  the  exemption. 

The  Congress  did  believe,  however, 
that  national  security  systems  should 


June  27,  1996 


CONGRESSIONAL  RECORD— SENATE 


15775 


be  given  some  greater  flexibility  in  im- 
plementing the  ITMRA  and  agreed  to 
keep  a  national  security  systems  defi- 
nition and  classification.  Systems  clas- 
sified as  national  security  systems  are 
exempt  from  select  portions  of  the  act. 
It  perhaps  can  be  argued  that  with  re- 
cent problems  with  classified  financial 
systems  and  information  management 
at  the  National  Reconnaissance  Office, 
the  serious  cost  overruns  derived  from 
poor  software  management  in  many 
major  weapons  systems,  and  the  lack 
of  interoperability  among  our  com- 
mand, control,  communications  sys- 
tems that  the  ITMRA  national  security 
systems  exemption  are  too  broad.  This 
is  probably  the  case,  and  I  considered 
offering  an  amendment  to  eliminate 
the  national  security  systems  exemp- 
tion. 

I  have,  however,  decided  not  to  pur- 
sue that  amendment  in  order  to  see 
how  the  current  system  will  work  in 
practice.  I  will  have  to  leave  it  to  my 
successors  to  ascertain  how  well  na- 
tional security  systems  are  conforming 
to  the  ITMRA  and  whether  a  more  re- 
stricted exemption  is  necessary.  In  the 
coming  years  we  will  witness  whether 
DOD  is  able  to  seize  the  opportunities 
generated  from  procurement  and  man- 
agement reforms  to  provide  cost-effec- 
tive intelligence  and  information  sys- 
tems that  effectively  support  our  serv- 
ice men  and  women  and  maintain  our 
technological  advantage  on  the  battle- 
field. I  fear,  however,  if  the  culture 
does  not  change  at  DOD  and  the  Penta- 
gon continues  to  hide  behind  legalistic 
and  metaphysical  barriers  to  outside 
oversight,  we  will  witness  the  contin- 
ued development  of  shoddy  systems 
that  do  not  take  advantage  of  the  dy- 
namic commercial  marketplace  and 
that  will  in  time  erode  our  national  se- 
curity in  the  information  age. 

Another  of  the  more  contentious 
issues  in  developing  the  ITMRA  was 
how  to  treat  the  oversight  of  security 
standards  in  the  Government.  Recent 
hearings  of  the  Permanent  Subcommit- 
tee on  Investigations  reveal  that  infor- 
mation security  is  still  a  serious  prob- 
lem that  needs  to  be  addressed.  In 
ITMRA,  Congress  attempted  to  main- 
tain the  status  quo  regarding  the  divi- 
sion of  responsibilities  over  informa- 
tion security  standards  and  oversight. 
Based  on  recent  events,  I  have  now 
come  to  the  conclusion  that  the  agen- 
cies responsible  for  information  secu- 
rity are  more  concerned  with  turf  bat- 
tles ajid  bureaucratic  infighting  than 
they  are  about  securing  vital  Govern- 
ment information.  I  am  convinced  that 
Congress  needs  to  readdress  the  Com- 
puter Security  Act  and  its  implementa- 
tion, but  I  am  also  convinced  that  this 
bill  is  not  the  vehicle  to  address  the 
issue. 

In  conclusion,  the  amendment  I  jwo- 
pose  clarifies  any  ambiguity  regarding 
the  definition  of  national  security  sys- 
tems, reaffirms  the  Senate's  commit- 


ment to  maintaining  the  application  of 
the  ITMRA,  and  directly  counters  the 
House  provision.  Unlike  the  amend- 
ment to  the  House  bill,  this  amend- 
ment does  not  change  the  status  quo 
with  regard  to  information  systems  se- 
curity and  maintains  the  comprehen- 
sive applicability  of  ITMRA  to  classi- 
fied systems  that  do  not  meet  the  na- 
tional security  systems  definition. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4374)  was  agreed 
to. 

Mr.  McCAIN.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LE'VIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4375 

(Purpose:   To  require  the  Secretary  of  the 
Army  to  type  classify  the  Electro  Optic 
Augmentation  [EOA]  system) 
Mr.  LEVIN.  Madam  President,  on  be- 
half of  Senators  Heflin  and  Shelby.  I 
offer  an  amendment  which  I  believe  is 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Levin), 
for  Mr.  HEFLIN,  for  himself  and  Mr.  Shelby, 
proposes  an  amendment  numbered  4375. 

The  amendment  is  as  follows: 
At  the  end  of  subtitle  B  of  title  I,  add  the 
following: 

SEC.  lis.  TYPE  CLASSIFICATION  OF  ELECTRO 
OPTIC  AUGMENTATION  (EOA)  SYS- 
TEM. 

(a)  REQUIREMENT.— The  Secretary  of  the 
Army  shall  type  classify  the  Electro  Optic 
Augmentation  (EOA)  system. 

(b)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  for  the  Army  by  this  divi- 
sion, JlOO.OOO  shall  be  made  available  to  the 
Armored  Systems  Modernization  Program 
manager  for  the  type  classlflcatlon  required 
by  subsection  (a). 

Mr.  HEFLIN.  Madam  President,  I  rise 
to  offer  an  amendment  that  would 
allow  the  Army  to  tyipe  cljissify  the 
electro  optic  augmentation  system. 
The  Army  spent  millions  of  dollars  to 
develop  this  hardware  but,  for  the  lack 
of  less  than  S100,000,  was  unable  to  cer- 
tify the  final  product. 

I  have  been  informed  that  elements 
of  the  Army  wish  to  purchase  this 
equipment,  but  cannot  due  to  the  lack 
of  this  final  certification.  As  the  use  of 
the  EOA  will  save  the  Army  millions  of 
maintenance  dollars  annually.  I  hope 
my  colleagues  will  join  me  in  support- 
ing this  legislation. 

Mr.  LE'VIN.  Madam  President,  this 
amfiendment  would  direct  the  Army  to 
conduct  the  necessary  administrative 
actions  to  allow  the  Army  to  buy  a  sys- 
tem to  test  some  of  its  electro-optic 
devices  on  its  tanks  and  other  armored 
vehicles. 

Mr.  McCAIN.  Madam  President,  the 
amendment  has  been  cleared  on  this 
side. 


The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4375)  was  agreed 
to. 

Mr.  LEVIN.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCAIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4376 

(Purpose:  To  amend  section  218  to  require 
that  the  report  on  F-22  aircraft  program 
costs  include  a  comparison  with  an  earlier 
estimate  of  costs^ 

Mr.  McCAIN.  Madam  President,  on 
behalf  of  Senator  Grassley.  I  offer  an 
amendment  which  requires  a  report  on 
the  F-22  aircraft  program  cost,  includ- 
ing a  comparison  with  an  earlier  esti- 
mate of  costs. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain]. 

for  Mr.  Grassley,  proposes  an  amendment 

numbered  4376. 

The  amendment  is  as  follows: 
At  the  end  of  section  218(a)  add  the  follow- 
ing: "The  report  shall  Include — 
"(Da  comparison  of— 
"(A)  the  results  of  the  review,  with 
"(B)  the  results  of  the  last  Independent  es- 
timate of  production  costs  of  the  program 
that  was  prepared  by  the  Cost  Analysis  Im- 
provement Group  in  July  1991;  and 

"(2)  a  description  of  any  major  changes  in 
programmatic  assumptions  that  have  oc- 
curred since  the  estimate  referred  to  in  para- 
graph (l)CB)  was  made.  Including  any  major 
change  in  assumptions  regarding  the  pro- 
gram schedule,  the  quantity  of  aircraft  to  be 
developed  and  acquired,  and  the  annual  rates 
of  production,  together  with  an  assessment 
of  the  effects  of  such  changes  on  the  pro- 
gram.". 

independent  COST  ESTIMATE  FOR  F-B 
AIRCRAFT 

Mr.  GRASSLEY.  Madam  President.  I 
would  like  to  express  strong  support 
for  section  219  of  the  bill.  This  is  an  ex- 
cellent provision.  It  just  needs  some 
fine  tuning. 

Section  218  calls  for  an  independent 
cost  estimate  of  the  Air  Force  F-22 
Fighter  Program  by  March  30.  1997.  The 
independent  estimate  is  to  be  prepared 
by  the  Cost  Analysis  Improvement 
Group  [CAIG].  The  last  CAIG  report  on 
the  F-22  was  done  in  1991—5  years  ago. 

The  CAIG  has  two  missions:  first,  be 
a  cost  watchdog  at  the  Pentagon;  and 
second,  develop  independent  cost  esti- 
mates for  major  weapons  systems.  The 
CAIG's  charter  is  embodied  in  a  small 
piece  of  legislation — section  2434  of 
title  10  of  the  U.S.  Code — developed,  in 
part,  by  Senator  Nunn. 

Having  honest  and  accurate  cost  esti- 
mates is  the  key  to  making  smart  deci- 
sions. Unfortunately,  the  CAIG's  track 
record  is  dismal.  Historically,  it  has 
underestimated  actual  costs  by  25,  50, 
75  or  even  100  percent  or  more. 

In  a  nutshell,  this  is  the  problem: 
The  CAIG  uses   the  notorious    'pass- 


to    the    price    taj' 
That's   the   CAIG 


caunel's   nose 
speak.  Once  they 
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through"  method!  of  cost  estimating. 
The  CAIG  relies  on  the  estimates  pre- 
pared by  the  contractors  and  the  pro- 
gram offices.  The  CAIG  massages  their 
numbers.  The  CAIp  adds  5  or  10  percent 
for  safe  measure, 
s  cover  your  fanny 
maneuver.  Then  the  CAIG  "Chair,"  Mr 
David  McNicol,  WEiges  his  magic  wand 
and  declares  his  jstimates  "independ- 
ent. 

The  CAIG's  hithly  educated  staff 
acts  like  a  high-priced  conveyer  belt 
for  shoddy  estin^ates.  Keep  in  mind 
offices  and  contrac- 
tors like  to  low  liall  it.  They  want  to 
get  their  program  started — get  the 
under  the  tent,  so  to 
jet  the  program  roll- 
ing, then  they  gra  lually  ratchet  up  the 
cost.  That's  dishonest. 

This  is  one  reaj;on  why  we  have  the 
S150  billion  plansjreality  mismatch  at 
the  Pentagon. 

This  is  not  the  kind  of  cost-estimat- 
ing process  envisii  ined  in  section  2434  of 
the  law.  The  CAIG  should  develop  its 
own  estimate  from  the  bottom  up. 
The  original  F-.  2  cost  estimate  is  an 
point.  When  the  De- 
Board  or  DAB  met  in 
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excellent  case  in 
fense  Acquisition 
June  and  July  1991  to  consider  whether 
to  move  the  F-22  into  full-scale  devel- 
opment, the  CAIG  presented  a  cost  es- 
timate. But  it  wasn't  independent. 

The  CAIG  prestnted  a  report  to  the 
DAB  citing  two  estimates:  the  Pro- 
gram Office  estirtate  of  S110.2  billion: 
and  the  Air  force  estimate  of  $114  bil- 
lion. This  was  for  750  aircraft  in  FY 
1990  dollars.  Ther^  was  no  independent 
CAIG  estimate. 

The  CAIG's  sol«  input  consisted  of  a 
bunch  of  gross  generalizations  and 
lame  caveats.  Fo:*  example,  it  warned 
of  a  "high  probafcility"  that  develop- 
ment or  EMD  co$ts  would  exceed  the 
$12.7  billion  cited  iin  the  Air  Force  esti- 
mate because  there  was  no  allowance 
for  "unknown  unli  nowns." 

How  would  the  i  ^ AIG  quantify  an  un- 
known unknown  if  it  had  one?  And 
what  about  "knovn  knowns"? 

I  jLSk  unanimcus  consent  to  have 
printed  in  the  RkcoRD  the  June  1991 
CAIG  report  on  thje  F-22  report. 

There  being  no  j  objection,  the  mate- 
rial was  ordered  jto  be  printed  in  the 
Record,  as  follow^: 

j  Office  of  the 
Sechetary  of  Defense. 
Washikgton,  DC.  June  21. 1991. 

MemorandumJto  the  Chairman, 
Conventional  Systems  Committee 

Subject:  Initial  CAld  Report  on  the  Advanced 
Tactical  Fighter  ( ATF). 

This  memorandum  provides  a  preliminary 
statement  of  the  ma  in  conclusions  of  our  re- 
view of  the  Air  Fcrce  program  office  and 
Independent  esUmafes  of  the  costs  of  the 
ATF  program 

Top  lines  of  the  brogram  office  estimate 
(POE)  and  the  Air  I'orce's  Independent  Cost 
Analysis  (ICA)  are  si  lown  below. 


Program 

Otfrce 

estimate 

Air  Foree 

CAesIi- 

mate 

Delta 
(in 
per- 
cent) 

XIUiH.  .  - 

fMD 

3.808 

11.620 

3.847 
12.730 
49.621 
47.800 

♦  10 
♦96 

PreductMfi  ..   .. 

045  .    

'  48.8*5 

„ 45,900 

♦  16 
♦4.1 

1  Ttie  POt  oraduction  cost  estimate  for  548  F-22s  is  J43.58  {FY90$) 

There  are  two  major  issues  concerning  the 
EMD  estimate  which  we  believe  need  to  be 
addressed. 

First,  the  program  Is  not  fully  funded  In 
the  President's  Budget.  Our  assessment  of 
EMD  costs  Is  close  to  the  ICA,  and  we  rec- 
ommend that  the  EMD  program  be  funded  to 
that  level.  The  ICA  Is  about  J2.7B  higher 
than  the  ATF  EMD  funding  In  the  FY  1992 
Amended  President's  Budget  (APB).  The  fol- 
lowing adjustments  to  ATF  RDT&E  In  the 
APB  are  needed  through  FY97  to  fund  the 
Air  Force  ICA  estimate:  +62M  FY91:  -$179M 
FY92:  +$22M  FY93;  +159M  FY94;  +430M  FY93; 
+$892M  FY96;  and  +J978M  FY97. 

Second,  we  believe  that  there  Is  a  high 
probability  that  the  EMD  program  will  re- 
quire more  fhan  the  $12.7B  ICA  estimate  be- 
fore EMD  Is  completed.  We  do  not  say  this 
out  of  any  belief  that  the  costing  methods 
used  by  the  Air  Force  are  Inappropriate,  or 
that  the  Air  Force  estimate  omits  major  ele- 
ments of  content  that  can  be  specifically 
Identified  at  this  time,  neither  of  which  Is 
the  case.  Our  point  Is  simply  that  the  EMD 
cost  estimate  for  this  tremendously  complex 
and  challenging  airframe,  engine,  and  avi- 
onics development  program  contains  no  spe- 
cific provisions  for  "unknown  unknowns." 

In  discussions  of  this  topic  with  us.  Air 
Force  representatives  have  described  their 
extensive  risk  reduction  program  which  has: 

I*roved  key  aspects  of  the  technology; 

Achieved  an  exceptionally  well  established 
set  of  regulations; 

Provided  management  tools  giving 
unparalled  Insight  into  the  evolution  of  the 
development  program. 

The  force  of  these  points,  which  we  grant. 
Is  that  the  risks  are  not  so  large  as  they 
seem  looking  only  at  the  scope  of  the  pro- 
gram. 

The  Air  Force  also  has  argued  that  the  en- 
gineering change  order  (ECO),  award  fee,  and 
avionics  software  cost  estimates  constitute 
or,  in  the  case  of  the  software,  Include  allow- 
ances for  "unknown  unknowns."  It  Is  also 
relevant  that  the  Air  Force  EMD  estimate  Is 
above  the  contractor  BAFO  numbers.  Some 
of  the  award  fee  funds  surely  will  be  used  to 
reward  the  contractor,  however,  and  a  fair 
portion  of  the  ECO  allowance  Is  likely  to  be 
consumed  fixing  normal  developmental  prob- 
lems. Thus,  the  potential  amount  available 
for  "unknown  unknowns"  Is  far  smaller  than 
the  Air  Force  claims.  Moreover,  even  If  the 
full  amount  of  the  ECO  and  award  fee  lines, 
and  the  relevant  part  of  the  avionics  soft- 
ware line  could  be  counted,  judged  by  histor- 
ical experience  that  would  not  be  a  large 
enough  allowance  for  "unknown  unknowns" 
to  provide  reasonable  confidence  that  the 
budget  would  not  be  exceeded  before  the  end 
of  the  ATF  EMD  program. 

Our  view,  in  short,  is  that  the  ATF  Is  an 
extremely  complex  and  challenging,  and  In 
those  respects  risky,  program,  while  the  Air 
Force  cost  estimate  contains  at  most  very 
modest  allowances  for  that  risk. 

The  scale  of  the  ATF  program  is  suggested 
by  the  attached  table.  It  appears  to  be  by  the 
largest  tactical  aircraft  program  the  Depart- 
ment has  ever  undertaken. 


Neither  we  nor  the  Air  Force  would  claim 
that  it  is  possible  to  identify  perfectly  the 
entire  content  of  an  EMD  effort  so  large  and 
complex  as  that  of  the  ATF.  Providing  an  al- 
lowance for  the  risk  of  the  EMO  program, 
then,  would  require  funding  for  program  con- 
tent that  has  not  been  specifically  identified. 
We  recognize  that  some  would  argue  that 
funding  reserves  for  risk  Is  bad  practice,  par- 
ticularly for  cost  plus  contracts.  (And  the 
ATF  is  the  first  large  development  program 
In  nearly  a  decade  for  which  a  cost-plus  con- 
tract will  be  used.)  It  seems  clear,  however, 
that  the  Department  must  either  accept  the 
Air  Force  estimate  and  be  prepared  to  add 
funding  later,  or  add  funds  now  for  yet-to-be- 
identifled  content  changes. 

The  CAIG's  crosscheck  of  the  production 
estimate  is  about  10%  higher  than  the  POE 
and  the  ICA  estimate,  due  to  differences  on 
composite  manufacturing  hours  and  on  ra- 
tios of  ancillary  costs  to  manufacturing 
hours  for  composites. 

We  will  provide  a  full  CAIG  report  later. 

David  L.  McNicol, 
Chairman,  Cost  Analysis 

Improvement  Group. 

Mr.  GRASSLEY.  Madam  President, 
because  of  persistent  complaints  about 
its  shoddy  work  on  the  F-22,  the  CAIG 
was  forced  back  to  the  drawing  board. 
In  late  July  1991— after  the  second  DAB 
review,  the  CAIG  produced  an  inde- 
pendent cost  estimate  of  the  F-22.  This 
was  an  80-page  report  with  detailed 
supporting  documentation.  "Very  few 
people  have  actually  seen  it.  It  never 
went  to  the  DAB. 

Madam  President.  I  don't  have  a  copy 
of  it.  but  I'm  told  its  buried  in  a  file 
someplace  in  the  Pentagon.  The  Com- 
mittee should  see  it. 

The  author  of  the  1991  CAIG  reports 
on  the  F-22,  Mr.  David  J.  Gallagher,  is 
still  a  member  of  the  CAIG.  He  knows 
where  the  80-page  report  is  hidden.  He 
knows  where  the  F-22's  skeletons  are 
buried. 

I  would  like  to  urge  the  Committee 
to  give  the  CAIG  strict  guidance  about 
using  the  July  1991  report  as  a  ref- 
erence or  starting  point  for  the  new 
study.  Otherwise,  the  Pentagon  bu- 
reaucrats will  invent  some  kind  of  rub- 
ber baseline.  A  rubber  baseline  would 
be  a  neat  device  for  shielding  the  CAIG 
from  accountability. 

We  need  to  make  sure  that  the  CAIG 
uses  the  proper  and  logical  point  of 
comparison  for  the  F-22  cost  estimate 
ordered  by  the  Committee  in  section 
218.  If  we  don't  insist  on  it,  DOD  will 
establish  a  phony  baseline  estimate. 
They  will  create  a  rubber  baseline  to 
hide  F-22  cost  growth. 

I  am  sure  DOD  has  already  changed 
the  F-22  baseline,  so  we  can't  follow 
the  audit  trail  back  to  the  1991  esti- 
mate. The  F-22  audit  trail  is  probably 
already  covered  up. 

The  CAIG  should  be  held  accountable 
for  the  July  1991  F-22  cost  estimate. 
How  good  was  that  estimate?  Where 
are  we  today  relative  to  that  estimate? 
Have  the  major  programmatic  assumi>- 
tions  used  in  the  July  1991  report 
chauiged?  K  so,  how  do  these  chauiges 
affect  the  total  cost  of  the  program? 
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I  have  developed  a  very  minor,  non- 
controversial  amendment.  My  amend- 
ment merely  directs  the  CAIG  to  use 
the  July  1991  report  as  the  point  of 
comparison  for  F-22  cost  estimate  or- 
dered by  the  Committee.  In  addition, 
actual  manufacturing  cost  data  from 
the  first  development  aircraft  is  be- 
coming available.  To  the  maximum  ex- 
tent possible,  the  CAIG  should  use  that 
data  in  preparing  its  estimate  of  F-22 
production  costs. 

The  intent  of  my  amendment  is  sim- 
ple: Get  the  CAIG  to  do  a  good  job  this 
time.  The  F-22  is  one  of  DOD's  biggest 
programs,  and  it  needs  scrutiny  and 
disciplined  analysis.  The  last  time 
around  the  CAIG  hid  in  the  weeds.  I 
don't  want  to  see  that  happen  again. 

The  Committee  staff  has  reviewed 
my  amendment  and  indicated  that  It  is 
acceptable. 

Madam  President,  I  would  like  to 
thank  the  Committee  Chairman,  Sen- 
ator Thurmond,  and  the  ranking  mi- 
nority member.  Senator  Nunn,  for 
their  leadership  and  support  on  this 
issue.  I  would  also  like  to  thank  the  re- 
sponsible staff  person,  Mr.  Steve 
Madey,  for  his  advice  and  assistance. 

Mr.  McCAIN.  Madam  President,  I  be- 
lieve this  amendment  has  been  cleared 
by  the  other  side. 

Mr.  LEVIN.  It  has  been  cleared. 

Mr.  MCCAIN.  I  urge  the  Senate  to 
adopt  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4376)  was  agreed 
to. 

Mr.  McCain.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  «n 
(Purpose:  To  provide  funding  for  research 

and    development    relating    to    desalting 

technologies) 

Mr.  LEVIN.  Madam  President,  I  send 
an  aunendment  to  the  desk  on  behalf  of 
Senators  Simon,  Conrad,  and  myself. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Levdj), 
Mr.  Simon,  for  himself.  Mr.  Conrad,  and  Mr. 
Levin,  proposes  an  amendment  numbered 
4377. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  D  of  title  n.  add  the 

following: 

SEC.  343.  DESALTING  TeCHNOLOGIES. 

(a)  Findings.— Congress  makes  the  fol- 
lowing findings: 

(1)  Access  to  scarce  fresh  water  Is  likely  to 
be  a  cause  of  future  military  conflicts  in  the 
Middle  East  and  has  a  direct  Impact  on  sta- 
bility and  security  In  the  region. 

(2)  The  Middle  East  is  an  area  of  vital  and 
strategic  Importance  to  the  United  States. 

(3)  The  United  States  has  played  a  military 
role  in  the  Middle  East,  most  recently  In  the 
Persian  Gulf  War,  and  may  likely  be  called 
upon  again  to  deter  aggression  In  the  region. 


(4)  United  States  troops  have  used 
desalting  technologies  to  guarantee  the 
availability  of  fresh  water  in  past  deploy- 
ments in  the  Middle  East. 

(5)  Adequate,  efficient,  and  cheap  access  to 
high-quality  fresh  water  will  be  vital  to 
maintaining  their  readiness  and  sustaln- 
ability  of  United  States  troops,  and  those  of 
our  allies. 

(b)  Sense  of  Senate.— It  is  the  sense  of  the 
Senate  that,  as  improved  access  to  fresh 
water  will  be  an  important  factor  In  helping 
prevent  futiire  conflicts  in  the  Middle  East, 
the  United  States  should,  in  cooperation 
with  its  allies,  promote  and  Invest  in  tech- 
nologies to  reduce  the  costs  of  converting  sa- 
line water  into  fresh  water. 

(c)  Funding  for  Research  and  develop- 
ment.— Of  the  amounts  authorized  to  be  ap- 
propriated by  this  title,  the  Secretary  shall 
place  greater  emphasis  on  making  funds 
available  for  research  and  development  into 
efficient  and  economical  processes  and  meth- 
ods for  converting  saline  water  into  fresh 
water. 

Mr.  LE'VIN.  This  aimendment  would 
encourage  the  Secretary  of  the  Army 
to  place  greater  emphasis  on  making 
funds  available  for  research  and  devel- 
opment and  to  have  efficient  and  eco- 
nomical processes  and  methods  for  con- 
verting saline  water  into  fresh  water. 

Mr.  CONRAD.  Madam  President,  I 
rise  today  to  express  my  support  for  an 
amendment  to  be  offered  by  Senator 
Simon  to  S.  1745,  the  Department  of  De- 
fense fiscal  year  1997  authorization  bill. 
This  amendment  directs  the  Secretary 
to  place  greater  emphasis  on  making 
funds  available  for  research  and  devel- 
opment into  efficient  and  economical 
processes  and  methods  for  converting 
saline  water  into  fjresh  water. 

Madam  President,  access  to  scarce 
fresh  water  is  important  both  nation- 
ally and  internationally.  As  my  col- 
league from  Illinois  has  often  pointed 
out,  improved  access  to  fresh  water 
could  be  an  important  factor  in  the 
prevention  of  future  conflicts  in  the 
Middle  East.  Further,  the  benefits  de- 
rived from  research  into  economical 
methods  of  desalination  have  applica- 
tions in  the  United  States  and  through- 
out the  world.  Converting  the  brackish 
water  found  in  many  watersheds  into 
water  that  could  be  utilized  for  pota- 
ble, agricultural,  or  industrial  purposes 
would  enhance  our  world's  beleaguered 
water  supply  and  would  assist  in  the 
development  of  long-term  water  man- 
agement plans. 

It  is  my  hope  the  Secretary  will  di- 
rect the  funding  authorized  for  re- 
search and  development  by  this  amend- 
ment toward  several  desalination  tech- 
nologies in  an  attempt  to  find  a  versa- 
tile, economical,  and  effective  method 
for  converting  saline  water  to  fresh 
water.  For  example,  the  Energy  and 
Environmental  Research  Center 
[EERC],  located  at  the  University  of 
North  Dakota,  has  been  conducting  re- 
search into  the  freeze-thaw  evapo- 
ration method  of  separating  salts  and 
other  contaminants  from  water.  In 
fact,  ElERC  successfully  demonstrated 
this    technology    on    oil     production 


water  in  New  Mexico  and  Is  attempting 
to  demonstrate  the  effectiveness  of  this 
technology  on  a  larger  scale  in  a  brack- 
ish watershed  in  North  Dakota. 

Technologies  that  appear  to  hold 
much  promise  for  converting  brackish 
water  into  water  that  can  be  utilized 
for  potable  and  other  purposes,  such  as 
freeze/thaw  evaporation,  merit  further 
research  and  development.  I  urge  my 
colleagues  to  support  this  amendment. 

Mr.  SIMON.  Madam  President,  the 
Department  of  Defense  currently  con- 
ducts desalting  research  at  the  U.S. 
Army  Tank-Automotive  RD&E  Center 
in  Warren,  MI.  I  have  introduced  an 
ajnendment  to  authorize  additional 
funding  for  this  research. 

Desalting  technology  is  critical  to 
our  military.  Naval  troops,  of  course, 
depend  on  desalting  facilities  to 
produce  fresh  water  on  ships.  In  addi- 
tion, ground  troops  have  relied  on 
desalting  technologies  to  guarantee  the 
availability  of  potable  water  in  the 
Middle  East  and  around  the  world.  Ade- 
quate, efficient,  and  cheap  access  to 
high-duality  fresh  water  will  be  vital 
to  maintaining  the  readiness  aind  sus- 
tainability  of  those  troops,  and  those 
of  our  allies. 

My  amendment  is  very  simple.  It  ex- 
presses the  sense  of  the  Senate  that 
improved  access  to  fresh  water  will  be 
an  important  factor  in  helping  prevent 
future  conflicts  in  the  Middle  East,  and 
that  the  United  States  and  its  allies 
should  promote  and  invest  in  tech- 
nologies to  reduce  the  costs  of  desali- 
nation. In  addition,  my  amendment 
stipulates  that  the  Secretary  shall 
place  greater  emphasis  on  making 
funds  available  for  research  and  devel- 
opment in  this  area. 

Madam  President,  this  may  not  seem 
like  an  issue  that  would  be  a  priority 
for  a  Senator  from  Illinois.  But  it  af- 
fects all  of  us,  and  it  affects  the  future 
stability  of  the  world.  With  the  end  of 
the  cold  war  and  the  fear  of  nuclear  an- 
nihilation significantly  reduced,  the 
next  military  conflict  will  not  likely 
be  over  territory  or  hatred,  but  rather 
over  water  rights. 

This  month.  United  Nations  officials 
have  expressed  fear  that  wars  over 
water  could  erupt  in  the  next  decade. 
And  within  the  past  few  years,  both 
King  Hussein  of  Jordan  and  former 
Prime  Minister  Rabin  of  Israel  have  de- 
clared that  if  there  is  another  war  in 
the  Middle  East,  it  will  not  be  about 
land,  it  will  be  about  water.  If  we  can 
find  lower  cost  technologies  to  convert 
salt  water  to  fresh  water,  we  can  really 
make  a  difference. 

The  world  population  now  stands  at 
approximately  5.5  billion  sind  it  is  ris- 
ing. In  numbers,  the  world's  population 
grows  each  year  by  an  amount  equal  to 
half  of  the  current  U.S.  population.  By 
the  year  2050,  population  experts 
project  a  world  with  ten  billion  people. 
And  yet,  while  population  is  rising, 
water  resources  are  not. 
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You  do  not  need  to  be  an  Einstein  to 
Tecogrnze  that  we  are  headed  for  prob- 
lems. 

Madam  Preside:  it.  let  me  give  you 
some  examples  of  the  global  water  cri- 
ses we  currently  fiice.  The  Aral  Sea  wais 
once  the  fourth-1  irgest  body  of  fresh 
water  in  the  world.  Soviet  experts  had 
assured  Khrushchiv  that  he  could  di- 
vert water  going  into  the  Aral  Sea  for 
irrigation  purposes  and  that  runoff  and 
other  sources  would  eventually  replen- 
ish the  temporary  water  loss.  Ship- 
owners were  told  not  to  worry.  Now. 
however,  ships  are  stranded  on  dry 
land,  literally  50  miles  from  the  new 
shores  of  the  shrui  iken  Aral  Sea. 

The  list  of  affected  countries  is  long. 
Mauritania  is  a  dtsperately  poor  coun- 
try right  on  the  ocean — and  yet  it  can 
grow  only  8  percent  of  its  food  because 
of  water  shortages .  Spain  is  facing  the 
worst  drought  in  ;00  years.  Since  1992, 
rainfall  in  the  sou  :h  has  been  less  than 
30  percent  of  avenge.  And  Algeria,  Mo- 
rocco, Tunishia,  and  Ethiopia  will  all 
soon  face  critical  ]  iroblems. 

IJNICEF  has  wa-ned  that  35,000  chil- 
dren worldwide — a  majority  of  them  on 
the  African  continent — are  dying  daily 
from  hunger  or  dipease  caused  by  lack 
of  water  or  contan^inated  water. 

Madam  Presidenit,  less  than  1  percent 
of  the  Earths  water  can  be  used  di- 
rectly for  human  (Consumption,  or  agri- 
cultural uses.  As  we  have  to  deal  with 
diminishing  waten  resources,  the  only 
place  we  can  ged  additional  water  is 
from  the  ocean.  Desalination  can  help 
us  address  this  projblem. 

General  Boutros 
nding  to  a  letter  I 
"I  am  particularly 
f  your  interest  in 
water  issues  and  |  the  legislation  you 
are  sponsoring  on  tesearch  on  less  cost- 
ly desalination  methods.  As  you  right- 
ly point  out,  suchj  concerns  are  upper- 
most in  the  minda  of  people  in  regions 
where  fresh  wateij  is  scarce,  not  least 
in  my  own  part  (^f  the  world.  During 
my  tenure  as  Secijetary-General,  I  will 
do  my  utmost  to  promote  international 
cooperation  regaJHing  this  most  cru- 
cial resource." 

Clearly,  this  is  ^  area  where  we  can 
work  together  to  i  affect  the  future  of 
humanity.  I  comnjend  the  managers  of 
this  bill  for  recognizing  the  importance 
of  desalination  rasearch  and  I  thank 
them  for  their  support  of  my  amend- 
ment. 

Mr.  McCain.  Midam  President,  this 
amendment  has  teen  cleared  on  this 
side. 

The  PRESromq  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  |(No.  4377)  was  agreed 
to. 

Mr.  LEVIN.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  wj  s  Jigreed  to. 

Mr.  McCain.  I  rpove  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  |ay  on  the  table  was 
agreed  to. 


U.N.  Secre 
Boutros-Ghali,  rei 
wrote  him,  said: 
pleased   to   hear 


AMENDMENT  NO.  4378 

(Purpose:  To  propose  an  alternative  to  sec- 
tion 366.  relating:  to  Department  of  Defense 
support  for  sporting  events) 
Mr.  McCain.  Madam  President,  on 
behalf  of  myself  and  Senators  Hatch, 
Bennett,  and  Nunn,  I  offer  an  amend- 
ment which  would  clarify  the  author- 
ity of  the  Department  of  Defense  to 
provide  essential  security  and  safety 
assistance  to  agencies  responsible  for 
law  enforcement  and  safety  services. 
This  amendment  would  also  require  re- 
imbursement for  nonsecurity  and  safe- 
ty assistance  provided  by  the  Depart- 
ment of  Defense  to  civilian  sporting 
events. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  (Mr.  McCain). 
for  himself,  Mr.  Hatch.  Mr.  Bennett,  and 
Mr.  NUNN.  proposes  an  amendment  niimbered 
4378. 

The  amendment  is  as  follows: 
Strike  out  section  366  and  Insert  in  lieu 
thereof  the  following  new  section: 

SEC.  S6&  DEPARTMENT  OF  DEFENSE  SUPPORT 
FOR  SPORTING  EVENTS. 

(a)  Secltuty  and  Safety  assistance.— At 
the  request  of  a  Federal,  State,  or  local  gov- 
ernment agency  responsible  for  providing 
law  enforcement  services,  security  services, 
or  safety  services,  the  Secretary  of  Defense 
may  authorize  the  commander  of  a  military 
Installation  or  other  facility  of  the  Depart- 
ment of  Defense  or  the  commander  of  a  spec- 
ified or  unified  combatant  command  to  pro- 
vide assistance  for  the  World  Cup  Soccer 
Games,  the  Goodwill  Games,  the  Olympics, 
and  any  other  civilian  sporting  event  in  sup- 
port of  essential  security  and  safety  at  such 
event,  but  only  if  the  Attorney  General  cer- 
tlfles  that  such  assistance  Is  necessary  to 
meet  essential  security  and  safety  needs. 

(b)  Other  Assistance.— The  Secretary 
may  authorize  a  commander  referred  to  In 
subsection  (a)  to  provide  assistance  for  a 
sporting  event  referred  to  In  that  subsection 
In  support  of  other  needs  relating  to  such 
event,  but  only— 

(1)  to  the  extent  that  such  needs  cannot 
reasonably  be  met  by  a  source  other  than  the 
Department: 

(2)  to  the  extent  that  the  provision  of  such 
assistance  does  not  adversely  affect  the  mili- 
tary preparedness  of  the  Armed  Forces;  and 

(3)  If  the  organization  requesting  such  as- 
sistance agrees  to  reimburse  the  Department 
for  amounts  expended  by  the  Department  In 
providing  the  assistance  in  accordance  with 
the  provisions  of  section  377  of  title  10, 
United  States  Code,  and  other  applicable 
provisions  of  law. 

(C)  INAPPUCABIUTY  TO  CERTAIN   EVENTS.— 

Subsections  (a)  and  (b)  do  not  apply  to  the 
following  sporting  events: 

(1)  Sporting  events  for  which  funds  have 
been  appropriated  before  the  date  of  the  en- 
actment of  this  Act. 

(2)  The  Special  Olympics. 

(3)  The  Paralymplcs. 

(d)  Terms  and  CONomoNS.- The  Secretary 
may  require  such  terms  and  conditions  In 
connection  with  the  provision  of  assistance 
under  this  section  as  the  Secretary  considers 
necessary  and  appropriate  to  protect  the  in- 
terests of  the  United  States. 

(e)  REPORT  ON  ASSISTANCE.— Not  later  than 
January  30  of  each  year  following  a  year  In 
which    the    Secretary    provides    assistance 


under  this  section,  the  Secretary  shall  sub- 
mit to  the  congressional  defense  committees 
a  report  on  the  assistance  provided.  The  re- 
port shall  set  forth — 

(1)  a  description  of  the  assistance  provided; 

(2)  the  amount  expended  by  the  Depart- 
ment In  providing  the  assistance; 

(3)  If  the  assistance  was  provided  under 
subsection  (a),  the  certification  of  the  Attor- 
ney CJeneral  with  respect  to  the  assistance 
under  that  subsection;  and 

(4)  If  the  assistance  was  provided  under 
subsection  (b) — 

(A)  an  explanation  why  the  assistance 
could  not  reasonably  be  met  by  a  source 
other  than  the  Department;  and 

(B)  the  amount  the  Department  was  reim- 
bursed under  that  subsection. 

(f)  RELATIONSHIP  TO  OTHER  LAWS.— Assist- 
ance provided  under  this  section  shall  be 
subject  to  the  provisions  of  sections  375  and 
376  of  title  10,  United  States  Code. 

Mr.  McCain.  Madam  President,  I 
offer  an  amendment  to  S.  1745,  the  Na- 
tional Defense  Authorization  Act  for 
fiscal  year  1997,  which  will  clarify  a 
current  provision  in  the  bill  regarding 
military  support  to  civilian  sporting 
events.  As  you  know,  I  have  taken  a 
particular  interest  in  military  support 
for  civilian  sporting  events  for  a  num- 
ber of  years.  I  want  to  ensure  that  any 
such  assistance  does  not  degrade  mili- 
tary readiness,  demean  our  men  and 
women  in  uniform,  and  burden  the 
American  taxpayer  when  the  costs  of 
supporting  such  events  should  appro- 
priately fall  to  the  sponsoring  organi- 
zation which  will  receive  the  revenues. 

The  recommendation  of  the  Senate 
Armed  Services  Committee  for  the  fis- 
cal year  1997  Defense  Authorization 
Act,  already  includes  a  provision  that 
would  grant  the  Department  of  Defense 
the  authority  to  provide  security  and 
safety  assistance  to  civilian  sporting 
events  such  as  the  Olympics.  This  pro- 
vision also  requires  that  any  assistance 
provided  to  the  sponsoring  organiza- 
tion be  reimbursed  if  the  event  results 
in  a  profit.  However,  there  have  been  a 
number  of  concerns  raised  regarding 
this  provision. 

MaJdam  President,  the  principal  ob- 
jection which  I  have  heard  raised  to 
the  current  provision  is  it  prevents  the 
Department  of  Defense  from  supporting 
civilian  law  enforcement  agencies  in 
providing  essential  security  services. 
As  long  as  we  are  discussing  what  is 
misleading  or  inaccurate  information. 
I  would  like  to  inform  my  fellow  Sen- 
ators that  the  allegations  that  this 
provision  will  prevent  such  service 
from  being  provided  to  law  enforce- 
ment agencies  definitely  falls  into  this 
category.  One  only  has  to  read  chapter 
18  of  title  10,  U.S.C.  to  realize  that  the 
DOD  is  already  authorized  to  provide 
such  assistance  in  permanent  law.  The 
current  provision  does  nothing  to 
change  this.  In  fact,  the  American  Law 
Division  of  the  Congressional  Research 
Service  was  asked  to  review  this  provi- 
sion to  see  if  there  was  any  conflict  be- 
tween it  and  title  10,  U.S.C.  In  response 
to  this  question,  the  American  Law  Di- 
vision  stated    "in    contrast    to    other 
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statutory  schemes  in  which  conflicts 
may  be  found,  little  indication  of  con- 
flict may  be  discerned  between  section 
366  and  the  provisions  already  in  title 
10."  In  light  of  the  truth  on  this  mat- 
ter, I  believe  that  it  is  irresponsible  for 
individuals  to  object  to  the  provision 
on  these  grounds.  I  ask  that  the  letter 
from  the  CRS  be  included  in  the  record. 

I  fully  understand  the  need  to  pro- 
vide adequate  security  at  these  types 
of  events  and  do  not  advocate  the  pre- 
vention of  such  assistance.  We  do  not 
want  to  risk  another  tragedy  like  the 
one  that  occurred  at  the  Munich  Olym- 
pics. We  cannot  Jissume  that  we  are 
safe  from  such  incidents  simply  be- 
cause we  live  in  the  United  States.  Our 
own  vulnerability  to  terrorists  was 
demonstrated  by  the  bombings  of  the 
World  Trade  Center  in  New  York  and 
the  Federal  building  in  Oklahoma  City. 

However,  I  have  become  increasingly 
concerned  that  the  Department  of  De- 
fense is  being  forced  to  provide  assist- 
ance to  major  sporting  events  which 
does  little  to  enhance  security  or  safe- 
ty. In  fact,  I  find  much  of  the  support 
which  the  Department  of  Defense  has 
decided  to  provide  for  the  Atlanta 
Olympics  to  be  disturbing.  By  the  time 
the  Olympic  games  in  Atlanta  are  com- 
pleted, the  military  will  have  dedicated 
over  13,000  military  personnel  and  $50 
million  to  support  these  activities.  Al- 
though this  support  is  being  portrayed 
as  necessary  to  ensure  the  security  and 
safety  of  the  international  athletes  and 
Olympic  visitors,  much  of  the  assist- 
ance appears  to  be  little  more  than  a 
subsidy  to  the  Atlanta  Committee  on 
the  Olympic  games.  After  all,  section 
1385  of  title  18,  United  States  Code,  pro- 
hibits the  use  of  the  military  as  a  posse 
comitatus.  This  means  that  the  13,000 
military  personnel  who  will  be  provid- 
ing security  are  prohibited  from  acting 
as  domestic  law  enforcement  agents.  In 
other  words,  they  cannot  enforce  the 
laws;  they  have  no  authority  to  arrest 
or  even  detain  individuals  who  engage 
in  criminal  activities. 

Furthermore,  I  would  like  to  point 
out  that  some  of  the  services  which 
will  be  provided  by  military  personnel 
may  in  fact  result  in  increased  risk  to 
the  international  athletes  and  Olympic 
visitors.  One  example  is  the  military 
personnel  who  will  be  acting  as  bus 
drivers  for  the  international  athletes. 
While  these  individuals  will  receive 
some  training  prior  to  the  Olympic 
games,  they  are  not  professional  bus 
drivers.  In  fact,  they  will  be  less  quali- 
fied than  the  professional  civilian  bus 
drivers  they  will  displace. 

In  addition  to  increasing  the  danger 
to  the  Olympic  athletes,  the  provision 
of  bus  drivers  will  negatively  impact 
upon  the  small  businesses  which  were 
under  contract  to  provide  these  serv- 
ices. Last  week,  I  received  a  letter 
from  Robert  Pounders  of  Motorcoach 
Charters  outlining  how  the  military 
personnel  are  displacing  his  company 


and  other  small  businesses  who  had 
contracts  to  provide  transportation 
services  to  the  OlsTnpic  athletes.  Last 
month,  after  the  congressional  defense 
committees  voted  to  provide  the  At- 
lanta Olympics  with  an  additional  S12.2 
million,  he  received  a  call  canceling  his 
contract  because  these  duties  will  be 
performed  by  the  military.  According 
to  Mr.  Pounders,  his  company  will  now 
suffer  an  estimated  5160,000  loss.  In  his 
letter  he  asked  a  very  important  ques- 
tion: "Why  is  our  tax  money  being  used 
to  take  away  the  small  business  jobs 
that  are  the  backbone  of  this  nation's 
economy?"  This  is  a  valid  and  impor- 
tant question  that  we  should  all  ask 
ourselves  whenever  we  are  considering 
using  military  people  for  what  are  es- 
sentially commercial  activities. 

Madam  President,  I  ask  that  Mr. 
Pounders'  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MOTORCOACH  Charters 
AND  Winning  Tours, 
Richmond.  VA.  May  17. 1996. 
Hon.  John  McCain. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  McCain:  Eleven  months  a«o 
we  contracted  all  of  our  motorcoaches  for 
use  at  the  Oljrmplc  games  In  Atlanta,  to  a 
professional  motorcoach  broker  working 
closely  with  the  Atlanta  Committee  on  the 
Olympic  Games  (ACOG).  We  agreed  that  we 
would  commit  our  entire  fleet  of  14 
motorcoaches  for  this  event  and  the  broker 
sent  us  a  small  good  faith  deposit. 

We  just  received  a  telephone  call  from  the 
broker  canceling  all  of  our  equipment  since 
ACOG  has  decided  to  use  school  buses  with 
military  drivers  supplied  by  the  Department 
of  Defense. 

For  11  months  we  have  turned  down  busi- 
ness since  our  fleet  was  committed  to  the 
Atlanta  event.  We  promised  our  employees 
work  and  got  them  to  commit  to  the  Atlanta 
games  and  now  we  have  nothing  for  them. 
Not  only  do  we  have  aja  Irate  work  force,  but 
we  have  a  severe  financial  loss  just  60  days 
before  our  fleet  was  to  be  In  Atlanta.  At  this 
point  It  api>ears  our  employees  and  our  ex- 
pensive motorcoach  equipment  will  be  sit- 
ting home  while  the  government  plays  Its 
own  games  with  our  tax  money  and  liveli- 
hood. 

I  want  answers  to  the  following: 

1.  How  does  the  government  justify  the  use 
of  military  drivers,  donated  by  the  Depart- 
ment of  Defense,  to  drive  school  buses  In  lieu 
of  all  the  coaches  that  were  contracted  from 
private  enterprises  11  months  ago? 

2.  Why  Is  our  tax  money  being  used  to  take 
away  the  small  business  jobs  that  are  the 
backbone  of  this  nation's  economy? 

3.  What  is  the  Department  of  Defense  "de- 
fending" with  the  use  of  1000  soldier  drivers 
at  the  Olympic  games— ACOGs  bottom  line? 

4.  Most  Importantly,  how  do  you  think  all 
this  will  sit  with  the  voters  when  we  release 
this  story  to  the  TV  networks  "20/20" ", 
"Dateline",  and  "Prlmetlme"?  This  Is  ex- 
actly what  they  are  looking  for  In  their  pur- 
suit to  expose  what  Is  really  going  on  In 
Washington. 

The  government  takes  away  our  jobs, 
takes  away  our  business,  gives  S50  million  to 
a  sporting  event  and  then  expects  us  to  pay 


the  bill  with  the  money  they  took  away  from 
us. 

Your  response  to  each  of  the  above  ques- 
tions by  the  numbers  would  be  most  appre- 
ciated. My  colleagues  and  I  anxiously  await 
your  reply. 

Sincerely. 

ROBERT  R.  Pounders. 

President. 

WINN. 
Richmond,  VA.  June  10, 1996. 
Senator  John  McCain. 
U.S.  Senate. 
Washington.  DC. 

DEAR  SENATOR:  The  foUowlng  Information 
Is  a  follow  up  to  my  letter  to  you  on  May  17. 
1996.  regarding  the  use  of  the  military  to 
drive  buses  at  the  Atlanta  Oljrmplcs. 

On  or  about  June  5.  1996.  I  received  a  tele- 
phone call  from  a  Lieutenant  Commander 
Rusty  White  in  Norfolk,  Virginia  (804-322- 
5169).  He  was  asking  us  to  quote  on  a  train- 
ing program  for  sailors  under  the  U.S.  Atlan- 
tic Command.  The  program  entailed  training 
50  military  men  to  drive  buses  for  the  Olym- 
pics. They  wanted  the  men  folly  trained  and 
pass  their  Commercial  Drivers  License  test 
by  June  30,  1996. 

To  add  Insult  to  Injury,  the  government 
flrst  gives  the  Olympic  Committee  military 
drivers  and  I  lose  my  contract  to  perform 
this  service.  Then  the  government  has  the 
audacity  to  ask  us  to  train  their  men  to 
drive  in  less  than  thirty  days. 

We  are  now  seeking  to  Institute  a  lawsuit 
In  order  to  recover  the  hundreds  of  thou- 
sands of  dollars  we  will  loose  since  we  are 
unable  to  re-book  our  equipment  at  this  late 
date  and  our  drivers  are  without  work. 

It  Is  no  wonder  that  we  can't  have  a  bal- 
anced budget  when  Congress  keeps  killing  all 
the  geese  that  lay  the  golden  eggs. 
Sincerely. 

ROBERT  R.  POUNDERS, 

President. 

Mr.  MCCAIN.  Madam  President,  some 
people  have  alleged  that  the  assistance 
which  the  military  personnel  will  pro- 
vide will  enhance  their  capabilities  and 
training.  In  the  case  of  the  bus  drivers, 
I  would  argue  that  the  opposite  is  true. 
The  individuals  who  will  have  to  be 
trained  in  order  to  perform  this  mis- 
sion are  not  military  bus  drivers. 
Therefore,  I  believe  that  we  would  be 
hard  pressed  to  demonstrate  that  driv- 
ing busses  will  improve  the  skills  nec- 
essary for  the  true  military  mission  of 
these  personnel.  In  fact,  I  believe  that 
it  would  be  far  easier  to  demonstrate 
that  such  assistance  degrades  military 
capabilities  because  valuable  and 
scarce  training  time  is  being  wasted 
performing  menial  tasks. 

In  my  opinion,  this  one  example 
highlights  how  military  assistance  to 
these  sporting  events,  if  taken  too  far. 
can  result  in  decreased  safety,  nega- 
tively impacts  upon  small  businesses, 
and  potentially  degrades  military  read- 
iness. How  many  accidents  will  we  see 
as  a  result  of  this  decision?  How  many 
small  businesses  are  we  Intending  to 
displace?  How  many  military  units  will 
suffer  a  degradation  in  their  readiness 
in  order  to  provide  services  which  have 
nothing  to  do  with  security  or  safety^ 

These  questions  may  only  be  an- 
swered after  the  Olympic  games  in  At- 
lanta have  concluded.  I  believe  that  it 
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is  the  responsibili  cy  of  the  Department 
of  Defense  and  ;he  Congress  of  the 
United  States  to  review  any  negative 
affects  of  this  assistance,  and  to  take 
whatever  corrective  action  is  necessary 
to  ensure  that  th«re  is  not  a  repetition 
of  such  negative  affects  in  the  future. 

Madam  Presidedt,  the  bus  drivers  are 
only  one  example  of  the  support  we  ase 
asking  the  military  to  provide  in  the 
name  of  "security  and  safety."  I  be- 
lieve that  we  can  only  consider  assist- 
aince  such  as  thiji  to  be  security  and 
safety  if  we  use  the  broadest  defini- 
tions of  those  words.  In  fact,  we  may 
have  to  actually  redefine  those  words 
in  order  to  make  some  of  this  assist- 
ance fit  within  th<  definition. 

In  auidition  to  the  bus  drivers,  we 
have  heard  about  the  watering  of  arti- 
ficial turf  on  the  lockey  field  which  is 
now  being  portraji  ed  as  fire  safety;  the 
purchase  of  the  (»lympic  dining  facil- 
ity; and  the  provii  iion  of  the  barges  for 
the  Olympic  yach  ;ing  events.  Further- 
more, some  militjjy  personnel  will  be 
used  to  perform  w  lat  one  military  offi- 
cer has  referred  to  as  menial  labor.  I 
ajn  gratified  that  ;he  supporters  of  this 
assistance  axe  not  claiming  that  all  of 
this  is  security  and  safety.  However,  I 
am  disappointed  these  supporters 
claim  that  it  is  ajpropriate  for  the  De- 
partment to  provide  such  assistance.  I 
believe  it  is  an  ou  ;rage  that  fine  young 
Americans,  who  djdlcate  their  lives  to 
the  protection  of  this  Nation,  should  be 
forced  to  perform ;  tasks  such  as  chauf- 
feuring  international  athletes  and  wa- 
tering artificial  turf  on  field-hockey 
fields.  I  also  believe  that  it  is  inappro- 
priate to  dedicate  scarce  defense  re- 
sources on  these  Activities  unless  such 
support  cannot  be  obtained  from  an- 
other source.  I 

Although  there  I  is  supposed  to  be  a 
reimbursement  for  some  of  the  assist- 
ance being  provided  in  Atlanta,  there  is 
no  guarantee.  W^  have  already  seen 
ACOG  renege  on  $2.8  million  worth  of 
support  they  had  |  originally  agreed  to 
provide  to  the  military.  In  one  case, 
ACOG  had  originally  agreed  to  feed  the 
military  personnel  who  are  providing 
the  assistance.  However,  while  ACOG  is 
continuing  to  pijovide  food  for  the 
other  Olympic  vplunteers,  they  are 
now  charging  thai  Department  of  De- 
fense for  the  meals  that  will  be  served 
to  the  military  personnel.  In  addition, 
although  it  has  |  been  reported  that 
ACOG  has  reimbu|:^ed  the  Department 
of  Defense  for  th^  provision  of  barges 
at  the  yachting  events,  this  only  in- 
cludes $39,750  foi  the  repair  of  the 
barges.  There  is  a  nother  cost  of  $9,247 
for  the  towing  of  the  barges  to  the 
event  location  wtich  was  absorbed  by 
the  Department  ol  Defense. 

Madam  Presiden  t.  this  is  another  ex- 
ample of  the  miuleading  information 
which  is  being  spread  about  the  assist- 
ance which  the  D(  ipartment  of  Defense 
is  providing  to  tl  e  Atlanta  Oljmipics. 
Earlier,   we  hearc    one   member  state 


that  DOD  would  be  reimbursed  for  all 
nonsecurity  and  safety  assistance. 
However,  here  is  a  clear  example  of 
nonsecurity,  nonsafety  assistance, 
which  will  not  be  reimbursed.  I  believe 
that  when  we  talk  about  the  $39,750 
that  will  be  reimbursed,  we  should  also 
discuss  the  $9,247  that  will  not  be  reim- 
bursed; just  to  ensure  that  we  are  not 
providing  misleading  information. 

Madam  President,  I  believe  that  it  is 
also  important  to  discuss  the  fact  that 
Federal  tax  dollars,  including  funds 
provided  to  the  DOD,  were  used  to  send 
9  State  and  local  officials  to  the  1993 
Presidential  Inauguration.  Although, 
this  has  been  portrayed  as  "a  unique 
opportunity  to  study  and  synthesize 
the  security  planning  and  preparation 
of  the  Secret  Service,"  I  am  personally 
skeptical  and  asked  the  Department  of 
Defense  to  provide  more  detail  regard- 
ing the  activities  of  these  individuals 
during  this  time,  including  the  cost  of 
each  of  these  activities.  Unfortunately, 
the  response  I  received  was  that  the 
Army  is  "unable  to  explain  decisions 
made  before  the  Secretary  of  the  Army 
was  designated  Executive  Agent."  I 
guess  they  were  unable  to  pick  up  the 
phone  and  call  other  entities  in  the  De- 
partment of  Defense. 

Madam  President,  an  issue  which  fur- 
ther aggravates  me  is  the  way  in  which 
the  Atlanta  Committee  on  the  Oljrmpic 
Games  is  treating  the  very  military 
from  which  it  asks  so  much.  Recently  I 
received  a  letter  from  Mr.  Tom 
Roskelly  of  Annapolis,  MD.  According 
to  Mr.  Roskelly,  last  year  he  met  with 
a  Mr.  Charles  Snow  who  is  the  advance 
manager  for  the  Atlanta  Committee  for 
the  Oljrmplc  Games  in  regrion  5.  The 
purpose  of  this  meeting  was  to  discuss 
preliminary  plans  for  the  Olyrnpic 
Torch  Run  through  Annapolis.  At  this 
meeting,  Mr.  Roskelly  suggested  that 
the  Olympic  Torch  be  carried  through 
the  grounds  of  the  Naval  Academy  be- 
cause it  would  serve  to  honor  Academy 
graduates  who  have  participated  in 
past  Olympic  Games;  it  would  provide 
a  very  scenic  route  through  which  to 
carry  the  torch;  and  it  would  reduce 
the  amount  of  city  streets  which  must 
be  closed  down  to  accommodate  the 
torch  run.  Although  these  are  all  very 
good  arguments  for  carrying  the  torch 
through  the  Naval  Academy,  Mr.  Snow 
curtly  informed  Mr.  Roskelly  that  the 
Olympic  Torch  would  not  be  allowed  to 
travel  through  any  active  military  in- 
stallations. I  guess  they  are  afraid  of 
militarizing  the  Olympics. 

Madam  President,  I  ask  that  Mr. 
Roskelly's  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ctty  of  Annapolis. 
Annapolis.  MD.  June  4, 1996. 
Hon.  John  S.  McCain. 
U.S.  Senate. 
Washington.  DC. 

DEAR  Senator  McCain:  Mr.  Charles  Snow, 
Advance  Manager,  Region  V,  Atlanta  Com- 


mittee for  the  Olympic  Games  (ACOG)  met 
with  me  and  several  members  of  the  United 
Way  of  Central  Maryland  on  July  20,  1995  to 
discuss  preliminary  plans  for  the  Olympic 
Torch  Run  through  Maryland's  Capital  City 
on  June  20.  1996. 

At  that  meeting,  I  made  several  sugges- 
tions to  Mr.  Snow  Including  a  routing 
through  the  United  States  Naval  Academy 
for  what  I  considered  several  very  cogent 
reasons: 

1.  It  would  serve  as  a  salute  to  the  USNA 
alumni  who  have  participated  In  past  Olym- 
pic Games. 

2.  It  would  provide  a  very  photogenic  route 
through  a  registered  National  Historic  Land- 
mark. 

3.  It  would  reduce  the  amount  of  City 
streets  which  must  be  closed  down  to  accom- 
modate the  torch  run  (in  a  City  where  traffic 
and  parking  are  always  considered  to  be 
problems). 

I  was  curtly  informed  by  Mr.  Snow  that 
the  Olympic  Torch  would  not  be  allowed  to 
travel  through  any  active  military  Installa- 
tion. Although  1  reminded  Mr.  Snow  that  the 
Naval  Academy  is  an  "open  base"  and  con- 
sidered to  be  one  of  the  foremost  visitor  at- 
tractions in  Maryland,  he  Insisted  that  the 
prohibition  would  not  allow  a  change  In  the 
routing  of  the  torch  run. 

As  a  corollary  matter.  I  also  suggested  yet 
another  photographic  opportunity  Involving 
the  Governor  of  the  State  of  Maryland  and 
the  venue  of  the  Maryland  Statehouse  (the 
oldest  statehouse  In  continuous  legislative 
use  In  the  United  States).  Mr.  Snow  Informed 
me  that  the  torch  cannot  be  touched  by  any 
elected  official. 

After  being  rebuffed  with  my  suggestions,  I 
decided  to  sit  back  and  let  Mr.  Snow  tell  me 
what  he  wanted  from  the  City— no  more,  no 
less.  I  did  not  ask  for  any  written  confirma- 
tion of  Mr.  Snow's  comments.  As  a  matter  of 
fact,  the  meeting  resulted  In  a  letter  w&lch 
was  requested  by  Mr.  Snow  to  be  written  by 
Mayor  Alfred  A.  Hopkins. 

If  I  can  be  of  any  further  assistance  in  this 
matter,  please  do  not  hesitate  to  call  on  me. 
My  Annapolis  telephone  Is  (410)  263-1183; 
FAX  (410)  263-8120;  E-mail: 

roskelly@annapolls.gov 
Sincerely, 

Thomas  w.  roskelly. 
Public  Information  Officer. 

Mr.  McCAIN.  Madam  President,  an- 
other objection  which  has  been  raised 
to  the  current  provision  is  the  require- 
ment that  the  sponsoring  organization 
reimburse  the  Department  of  Defense 
for  its  support  if.  I  repeat  if,  the  event 
results  in  a  profit  for  that  organiza- 
tion. Although  it  is  certainly  possible 
that  some  events  may  not  realize  a 
profit,  this  is  certainly  not  the  rule  as 
was  demonstrated  by  the  $222  million 
made  at  the  Los  Angeles  Oljrmpics. 

Some  argue  that  the  accounting  pro- 
cedures necessary  for  determining  if  a 
profit  is  made  would  be  a  nightmare.  I 
personally  cannot  imagine  any  major 
event,  such  as  the  Olympics,  where  the 
officials  i^sponsible  for  the  manage- 
ment of  the  event  would  not  already 
keep  track  of  the  revenues  and  expend- 
itures. Perhaps  it  is  simply  that  some 
members  of  the  sponsoring  organiza- 
tions, such  as  the  International  Olym- 
pic Committee,  would  object  to  return- 
ing some  of  the  profits  of  the  American 
taxpayers.  However,  I  believe  that  it  is 
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far  more  appropriate  to  return  these 
funds  to  the  citizens  of  the  United 
States  rather  than  using  them  to  sup- 
port the  luxurious  lifestyles  of  Olyinpic 
officials.  One  only  has  to  read  a  recent 
article  in  the  Washington  Post  to  see 
how  these  funds  are  currently  ex- 
pended. 

Furthermore,  I  would  like  to  point  to 
chapter  18  of  title  10,  United  States 
Code,  which  currently  outlines  the  au- 
thority for  the  Dejjartment  of  Defense 
to  support  domestic  law  enforcement 
agencies.  This  chapter  contains  a  num- 
ber of  provisions  which  already  provide 
the  Department  of  Defense  with  the  au- 
thority to  support  law  enforcement 
agencies  if  such  assistance  is  requested 
I  would  like  to  draw  everyone's  atten- 
tion to  section  377  of  that  chapter 
which  requires  the  civilian  law  enforce- 
ment agencies  to  reimburse  the  De- 
partment of  Defense  for  the  assistance 
which  the  DOD  provides. 

Should  we  not  also  require  private 
organizations  to  reimburse  the  Depart- 
ment? This  was  not  the  belief  of  the 
Congress  and  the  President  when  Pub- 
lic Law  94-427  was  passed.  This  law  in- 
cluded a  provision  which  required  "all 
revenues  generated  by  the  Olympic 
winter  games  in  excess  of  actual  costs 
shall  revert  to  the  Treasury  of  the 
United  States  in  an  amount  not  to  ex- 
ceed the  total  amount  of  funds  appro- 
priated under  the  authority  of  section  9 
of  this  Act." 

Madam  President,  I  would  like  to  ad- 
dress some  of  the  other  issues  which 
have  been  raised  regarding  misleading 
or  inaccurate  information.  One  of  these 
issues  was  the  State  of  Georgia  waiving 
the  fees  for  military  personnel  to  ob- 
tain a  commercial  drivers  license.  It 
was  stated  that  Georgia  has  agreed  to 
waive  all  of  the  fees  associated  with 
the  cost  of  obtaining  such  a  license,  if 
the  license  is  going  to  a  militaxy  indi- 
vidual residing  in  the  State  of  Georgia. 
As  the  member  is  aware,  this  was  not 
always  the  case,  and  it  was  only  after 
members  of  the  Senate  raised  the  issue 
that  such  an  agreement  was  obtained. 
In  addition,  while  I  am  gratified  that 
DOD  will  incur  no  cost  for  the  358  indi- 
viduals to  whom  this  waiver  will  apply, 
I  am  disappointed  that  the  DOD  will 
incur  such  costs  for  the  other  700  indi- 
viduals. 

I  would  also  Uke  to  address  the  issue 
of  the  military  personnel  who  are  con- 
tributing to  the  watering  of  artificial 
turf  on  the  field  hockey  fields.  This  is 
true  and  everyone  is  fully  aware  of  the 
facts.  The  fact  that  these  25  military 
personnel  will  only  operate  the  equip- 
ment that  provides  the  water  to  the 
distribution  system  in  no  way  dimin- 
ishes the  fact  that  they  are  being  used 
to  provide  the  water  for  this  artificial 
turf.  Calling  this  assistance  fire  safety 
is  only  an  example  of  the  broad  defini- 
tion which  has  been  applied  to  the 
words  security  and  safety  in  order  to 
justify  the  provision  of  such  assistance. 


Another  issue  which  was  raised  was 
that  allegations  have  been  raised  that 
military  personnel  will  wash  ACOG  ve- 
hicles. I  personally  have  raised  that 
issue  based  on  the  information  which 
was  provided  to  me  and  my  staff  by  the 
General  Accounting  Office  which  was 
looking  into  the  issue  of  what  assist- 
ance the  military  was  providing  to  the 
Atlanta  Olympics.  Subsequent  infor- 
mation was  provided  retracting  this  in- 
formation and  neither  I,  nor  anyone 
else  that  I  am  aware  of,  has  used  it 
since. 

Madam  President,  I  would  like  to 
thank  the  members  of  the  Armed  Serv- 
ices Committee  for  supporting  the  cur- 
rent provision  in  the  committee's  rec- 
ommendation of  this  bill.  I  believe  that 
this  provision  would  go  a  long  way  to- 
ward protecting  the  interests  of  the 
American  taxpayers. 

However,  in  order  to  satisfy  the  con- 
cerns of  those  individuals  who  believe 
that  the  current  provision  would  re- 
strict the  Department  of  Defense  from 
providing  essential  security  and  safety. 
I  am  sponsoring  this  amendment  which 
would  clarify  the  DOD's  authority  to 
provide  such  assistance.  Before  such 
assistance  could  be  provided,  it  would 
have  to  be  requested  by  a  civilian  offi- 
cial responsible  for  security  or  safety, 
and  the  Attorney  General  of  the  United 
States  would  have  to  certify  that  it  is 
necessary  to  meet  essential  security 
and  safety  needs. 

Madam  President,  this  amendment 
would  also  allow  the  Department  to 
provide  other  assistance  to  sporting 
events  so  long  as  such  assistance  can- 
not be  reasonably  provided  by  a  source 
other  than  the  Department  of  Defense. 
In  addition,  the  organization  request- 
ing this  assistance  must  agree  to  reim- 
burse the  Department  of  Defense  for 
the  full  costs  to  the  Department  of  pro- 
viding this  assistance,  including  the 
personnel  costs  of  any  military  individ- 
uals involved  in  providing  the  assist- 
ance. 

Furthermore,  no  assistance  can  be 
provided  if  that  assistance  would  result 
in  a  degradation  of  military  readiness 
or  capability.  This  means  that  scarce 
training  time  could  not  be  used  provid- 
ing assistance  which  does  little  to  en- 
hance the  military  capabilities  of  our 
men  and  women  in  uniform.  Reservists 
who  spend  only  a  few  short  weeks  each 
year  preparing  for  combat,  could  not 
forgo  this  training  in  order  to  observe 
pedestrians  crossing  the  streets  or 
driving  buses.  This  requirement  will 
help  to  ensure  that  whatever  level  of 
assistance  is  provided,  it  is  not  pro- 
vided at  the  cost  of  military  readiness. 

The  amendment  would  also  require 
the  Department  of  Defense  to  provide 
the  congressional  defense  committees 
with  a  report  each  year  after  such  as- 
sistance is  provided.  This  report  would 
set  forth  a  (iescription  of  the  assistance 
provided;  the  amount  expended  by  the 
Department   in   providing   the   assist- 


ance; and  other  important  information. 
This  would  allow  the  Congress  to  close- 
ly monitor  the  assistance  provided  pur- 
suant to  this  provision  to  ensure  that 
such  assistance  is  being  provided  in  an 
appropriate  manner. 

Madam  President.  I  ask  that  the 
Members  of  the  Senate  vote  to  support 
this  provision  which  clarifies  the  De- 
partment's authority  to  assist  civilian 
law  enforcement  agencies,  protects  the 
interests  of  the  American  taxpayers, 
and  preserves  military  readiness. 

OLYMPIC  SECLTUTY 

Mr.  HATCH.  Madam  President,  the 
amendment  rationalizes  section  366, 
which  provides  for  Defense  Department 
support  for  major  sporting  events 
hosted  in  the  United  States. 

Since  the  DOD  authorization  bill  for 
fiscal  year  1997  was  reported  from  the 
Armed  Services  Committee  last  month, 
there  has  been  much  attention  given  to 
the  need  to  create  a  strong  terrorism 
deterrent  at  the  forthcoming  Olympic 
games  in  Atlanta. 

I  appreciate  the  concerns  expressed 
and  raised  by  my  good  friend.  Senator 
McCain,  and  deeply  respected  his  views 
throughout  this  process,  although  we 
disagreed  on  the  language  that  was  in- 
corporated into  the  committee  re- 
ported version  of  this  bill.  But,  because 
we  shared  the  same  goal,  it  was  only  a 
matter  of  agreeing  upon  the  means  to 
that  end,  which  this  amendment  rei>- 
resents. 

I,  especially,  want  to  thank  Senators 
NuNN,  Brealtc,  Craig,  Coverdell,  and 
Moseley-Braun;  they  were  leaders 
among  the  nearly  65  Senators  who 
joined  in  the  effort  to  make  certain 
that  the  Atlanta  Olympic  games— and 
all  other  future  sporting  events  held  in 
this  country — would  be  events  that  all 
spectators,  American  citizens  as  well 
as  foreign  visitors,  could  attend  with 
an  optimal  sense  of  security.  We  are 
not  just  talking  about  high-visibility 
Olympic  events,  but  other  mass  sport- 
ing activities  which  draw  international 
attention — and.  therefore,  terrorist  in- 
terest— like  super  bowls,  goodwill  and 
Pan-American  games,  special  and 
paraljmipics,  and  world  cups,  among 
others. 

I.  particularly,  want  to  thank  my 
friend  and  colleague  from  Utah,  Sen- 
ator Bennett.  His  input  and  initiative 
on  this  issue  were  key. 

The  amendment  we  are  adopting  to 
this  bill  today  reinforces  the  message 
sent  by  my  good  friend  and  ranking  mi- 
nority member  of  the  Judiciary  Com- 
mittee, Senator  Biden,  who,  in  a  June 
11  hearing  on  Olympic  security,  warned 
prospective  purveyors  of  harm  to  the 
Atlanta  games,  not  even  to  think 
about  it. 

In  fact,  as  we  have  learned  from  the 
Judiciary  Committee  hearing,  as  well 
as  a  recent  CNN  series  on  Oljrmpic  se- 
curity, unprecedented  security  and 
safety  capabilities  are  being  put  in 
place.  In  a  few  words.  Madam  Presi- 
dent, we  have  taken  every  imaginable 
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precaution  to  ensure  the  security  and 
safety  of  the  2  nlllion  visitors,  40.000 
other  members  ol  the  Olympic  family, 
visiting  dignitarie  s  from  more"  than  190 
countries,  and  the  Atlsmta  community. 

As  the  Olympic  torch  winds  its  way 
across  country,  and  having  just  seen  it 
pass  through  the  !  itreets  of  Washington 
to  the  White  House  lawn,  we  have  seen 
an  outpouring  of  ]  )ublic  support  for  the 
summer  games  that  is  both  refi^shing 
and  exciting.  This  Olympic  flame  en- 
courages all  of  us  to  focus  on  team- 
work and  competition  instead  of  con- 
flict and  strife. 

I  urge  you  to  lii  iten  to  composer  and 
Maestro  John  W  lliams'  rendition  of 
the  Atlanta  Olyiipic  games'  musical 
theme:  Summon  the  Heroes.  It  is  a 
rousing,  patriotic  musical  restatement 
of  our  national  pr  de.  It's  already  a  hit 
with  the  summer  Boston  Pops"  Espla- 
nade Concert  ser  es.  Nothing,  Madam 
President,  I  repeat  nothing,  should  de- 
rail what  could  b;  the  greatest  Olym- 
pic event  in  modem  history.  In  fact,  I 
believe  that  our  country  should  give 
nothing  less  to  thd  world. 

The  Atlanta  games  are  also  Ameri- 
ca's gaunes,  said  Vice  P»resident  Gore 
on  May  14,  1996.  H;  added  that  the  Fed- 
eral Government  inust  run  the  only  leg 
that  it  can:  Assuring  security. 

Madam  President,  of  course,  the 
Olympic  spirit  covJd  be  extingruished  in 
a  second  should  ai  individual  or  group 
decide  to  turn  international  attention 
to  a  radical  caus« .  It  is  incumbent  on 
us  to  take  steps  to  prevent  such  a  ca- 
lamity. And,  it  is  a  possibility  that  is 
all  too  real  given  ;he  tragic  incident  at 
the  1972  Olympic  g  ames. 

This  amendmem.  will  contribute  con- 
structively to  ttis  colossal  security 
ajid  safety  effort.  I  will  deal  categori- 
cally with  the  two  important  topics  of 
this  amendment:  Security  and  finan- 
cial consideration  >. 

There  are  four  points  this  amend- 
ment makes  regarding  essential  secu- 
rity and  safety: 

First,  the  United  States  is  setting  a 
new  American  sec  irity  standard  which, 
I  believe,  is  necessary. 

This  standard  I  is  rooted  in  the 
Antiterrorism  a^d  Effective  Death 
Penalty  Act,  which  passed  this  body  by 
a  91  to  8  vote,  ancj  was  signed  into  law 
by  President  Clii^ton  last  month.  The 
spirit  of  that  la\n|  is  embodied  in  this 
amendment:  That!  our  commitment  to 
security  has  no  partisan  fences. 

All  future  majot  sporting  events  will 
enjoy  the  best  security  arrangements 
this  country  can  pring  forward.  In  Ju- 
diciary Committed  hearings  on  June  11, 
Israeli  antlterroriim  exi)ert.  Prof.  Ariel 
Mercari  of  Tel  Avjv  University,  warned 
that  terrorists  seak  out  mass  events  to 
convey  an  ugly  political  message. 

This  amendment  facilitates  coopera- 
snforcement  officials 
and  DOD,  and  cres.tes  a  strong  security 
deterrent  for  sue  a  games  as  the  At- 
lanta   and    Salt   t>ake    Olympics,    the 


World  Mjisters  games  in  Portland,  and 
the  Goodwill  games  in  New  York  City, 
both  in  1998,  and  the  Special  Olympics 
to  be  held  in  Raleigh,  in  1999,  as  well  as 
the  1999  Women's  World  Cup,  for  which 
such  cities  as  Boston,  Orlando,  Miami, 
Birmingham,  Washington,  and  Pasa- 
dena are  likely  to  compete  this  year. 

Second,  the  amendment  fosters  the 
type  of  systematic,  coordinated  and 
comprehensive  effort  needed  across  the 
entire  law  enforcement,  security,  and 
safety  community  to  control  all  forms 
of  terrorism,  whether  they  originate 
from  domestic  or  international 
sources. 

By  inserting  a  requirement  for  the 
Attorney  General  to  validate  all  essen- 
tial security  requests  from  Federal, 
State,  and  local  officials,  DOD  support 
will  be  entirely  consistent  with  current 
law  regarding  the  use  of  military  per- 
sonnel and  equipment. 

Third,  the  amendment  provides  an 
unprecedented  capability  to  deal  with 
modem  security  threats. 

The  memory  of  the  Munich  massacre 
was  a  common  thread  in  the  drafting  of 
this  amendment.  The  United  States 
commitments  to  several  international 
conventions  and  treaties,  calling  for 
the  protection  of  athletes  and  other 
foreign  visitors,  have  been  codified  into 
law  at  title  18,  United  States  Code,  sec- 
tions 112(f),  1116(d)  and  1201(f).  These 
statutes  have  been  strengthened,  the 
net  effect  of  which  is  the  creation  of  a 
deterrent  to  terrorism  and  other  crimi- 
nal behavior  so  potent  that  only  the 
most  reckless  persons  would  risk 
wrongdoing — but  it  is  this  type  of  ac- 
tivity that  we  are  nonetheless  prepared 
to  prevent. 

The  changing  nature  of  terrorism 
compels  this  amendment.  As  the  Jus- 
tice Department  and  FBI  witnesses 
warned  us  at  our  June  11  Judiciary 
hearing:  it  is  a  changing  world,  secu- 
rity arrangements  made  for  Los  Ange- 
les are  simply  insufficient  for  Atlanta. 
Atlanta  is  unique.  The  needs  cannot  be 
met  by  the  total  law  enforcement  com- 
munity in  the  State  of  Georgia. 

The  fourth  security  need  addressed 
by  the  amendment  clarifies  the  collec- 
tion of  Federal  statutes  that  embody 
the  legal  basis  for  DOD  support. 

Public  safety  remains  a  govern- 
mental responsibility.  The  amendment 
avoids  the  risk  of  abdicating  security 
to  a  private  organization  which  could 
be  obligated  to  pay  for  essential  secu- 
rity and  safety  support.  In  such  an 
event,  the  temptation  to  cut  comers  is 
too  great.  This  was  a  fear  expressed  by 
the  Justice  Department. 

Limitations  on  the  use  of  military 
personnel  and  equipment  for  sporting 
event  support  are  brought  into  con- 
formance with  existing  laws.  Most  no- 
tably, the  posse  comltatus  statutes, 
found  at  sections  375  to  377  of  title  10, 
United  States  Code,  are  applied  with 
full  force.  Military  preparedness  will 
not  be  sacrificed,  and  the  restrictions 


on  military  personnel  performing  such 
law  enforcement  activities  as  search, 
seizure  and  arrest  are  explicitly  ap- 
plied. 

Madam  President,  let  me  now  turn  to 
the  parallel  concern  of  many  members 
of  Congress  and  citizens:  the  appro- 
priate use  of  military  personnel.  We  all 
honor  the  service  of  our  militair  peo- 
ple. They  should  not  be  conscripted 
into  service  as  servants,  chauffeurs, 
launderers,  waiters  and  waitresses,  and 
other  demeaning  uses — and  they  as- 
suredly will  not.  This  type  of  misuse  of 
our  armed  forces  has  been  averted  by  a 
rigorous  requirement  that  services, 
other  than  essential  security  and  safe- 
ty, be  agreed  to  by  the  Secretary  of  De- 
fense, and  where  agreed  upon,  be  sub- 
ject to  reimbursement  in  accordance 
with  section  377  of  title  10. 

Lastly,  Madam  President,  the  amend- 
ment avoids  last-minute  rule  changes 
that  could  have  totally  disrupted 
Olympic  host  entity  planning  by  creat- 
ing financial  obligations  that  were  un- 
foreseen, such  as  the  reimbursement 
for  essential  security  and  safety,  and 
that  could  have  spelled  financial  ruin 
and  organizational  chaos  for  an  event. 

Madam  President,  I  encourage  the 
members  of  this  Chamber  to  provide 
the  same  hearty  endorsement  of  this 
amendment  that  they  gave  to  the  re- 
cent antiterrorism  bill.  An  overwhelm- 
ing vote  of  support  will  convey  a  mes- 
sage to  the  entire  world  that  the 
United  States  intends  to  honor,  fulfill 
and  vigorously  prosecute  its  respon- 
sibilities as  a  global  leader  in  the  cru- 
sade against  threats. 

Again,  my  thanks  to  my  colleagues 
for  their  assistance  and  support  of  this 
amendment. 

Mr.  BENNETT.  Madam  President,  I 
rise  to  support  the  amendment  that 
modifies  section  366  dealing  with  DOD 
assistance  to  civilian  sporting  events.  I 
thank  Senator  McCain  for  his  willing- 
ness to  work  with  both  Senator  Hatch 
and  me  in  crafting  language  that  clari- 
fies the  manner  in  which  the  Depart- 
ment of  Defense  can  provide  security 
to  civilian  sporting  events  in  the  fu- 
ture. I  found  that  we  all  had  an  inter- 
est in  safety  and  ensuring  that  govern- 
ment resources  are  spent  wisely. 

Because  Salt  Lake  City,  UT,  has  been 
chosen  to  host  the  2002  winter  Olympic 
games,  I  have  more  than  a  passing  in- 
terest in  ensuring  that  everyone  at- 
tending the  Olympics  can  do  so  feeling 
confident  of  their  safety.  I  believe  visi- 
tors can  have  that  confidence  in  At- 
lanta, and  I  want  that  to  be  the  case  in 
Salt  Lake  City.  Federal  expertise  and 
assistance  is  invaluable  to  ensuring 
public  safety  in  such  circumstances. 
The  Department  of  Defense  also  has 
unique  capabilities  that  have  proven 
very  useful  in  supporting  an  event  of 
this  size. 

Senator  McCain  is  known  for  his  vig- 
ilance in  ensuring  tax  dollars  are  spent 
wisely,  especially  in  the  Department  of 
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Defense.  As  the  chairman  of  the  Readi- 
ness Subcommittee,  and  as  one  whose 
family  has  a  long  history  of  military 
service  to  this  country,  I  understand 
his  concern.  I  share  his  belief  that  DOD 
resources  must  be  used  very  carefully, 
whether  it  is  for  a  new  weapon  system 
or  providing  Olympic  security. 

This  amendment  will  continue  to 
permit  the  Department  of  Defense  to 
assist  government  entities  responsible 
for  safety  and  security  with  essential 
security  needs.  This  assistance  is  abso- 
lutely necessary  to  adequately  address 
the  threats  to  any  large  international 
sporting  event  in  today's  environment. 
In  addition,  it  will  make  DOD's  non- 
security  capabilities  available,  as  they 
have  been  in  the  past,  if  the  DOD  costs 
of  providing  that  assistance  is  reim- 
bursed. This  would  permit  the  current 
practice  of  making  available  surplus  or 
unused  equipment  that  is  sitting  in  a 
warehouse  on  loan.  The  Department  of 
Defense  will  also  be  required  to  report 
to  Congress,  outlining  the  assistance 
that  has  been  provided. 

It  is  my  hope  that  this  amendment 
strikes  an  appropriate  balance  between 
accountability  and  flexibility  when 
Federal  assistance  is  needed.  Again,  I 
thank  Senator  McCain  for  his  willing- 
ness to  work  with  us.  I  would  also  like 
to  thank  my  colleague  Senator  Hatch 
for  his  work  on  this  amendment.  He  is 
very  aware  of  the  terrorist  threat,  and 
is  conmiitted  to  providing  a  secure  en- 
vironment for  our  citizens,  athletes, 
and  international  guests. 

We  are  on  the  eve  of  another  Olym- 
pics coming  to  the  United  States.  I  re- 
iterate my  support  for  Atlanta.  I  know 
this  has  been  a  long  road  and  I  wish  to 
thank  my  colleagues  from  Georgia, 
Senator  Nunn  and  Senator  COVERDELL. 
They  have  provided  a  valuable  perspec- 
tive and  given  me  a  glimpse  of  the 
magnitude  of  this  event,  and  the  ef- 
forts that  have  been  made  to  bring  the 
Olympics  to  the  United  States. 

As  the  world  gathers  to  watch  the 
best  of  the  best  compete  in  the  spirit  of 
good  will,  I  extend  my  best  wishes  to 
Atlanta.  May  the  games  enjoy  every 
success.  It  is  an  honor  to  have  the 
games  here. 

Mr.  McCAIN.  Madam  President,  I  be- 
lieve this  amendment  has  been  cleared 
by  the  other  side. 

Mr.  LEVTN.  The  amendment  has,  in- 
deed, been  cleared  on  this  side. 

Mr.  McCAIN.  Madam  President,  I 
urge  the  Senate  adopt  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4378)  was  agreed 
to. 

Mr.  LE'VIN.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCAIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMEND.MENT  NO.  4379 

(Purpose:  To  provide  for  the  payment  by  the 
Department  of  Energy  of  costs  of  operating 
and  maintaining  the  Infrastructure  of  the 
Nevada  Test  Side.  Nevada,  with  respect  to 
activities  of  the  Department  of  Defense  at 
the  site) 

Mr.  LE'VIN.  Madam  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  Reid  and  ask  for  its  immediate 
consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Michigan  [Mr.  Levik], 
for  Mr.  Reid,  proposes  an  amendment  num- 
bered 4379. 

The  amendment  is  as  follows: 
At  the  end  of  subtitle  C  of  title  XXXL  add 
the  following: 

SEC.  3138.  PAYMENT  OF  COSTS  OF  OPERATION 
AND  MAINTENANCE  OF  INFRA- 
STRUCTURE  AT  NEVADA  TEST  SITE. 

Notwithstanding  any  other  provision  of 
law  and  effective  as  of  September  30.  1996, 
the  costs  associated  with  operating  and 
maintaining  the  infrastructure  at  the  Ne- 
vada Test  Site,  Nevada,  with  respect  to  any 
activities  Initiated  at  the  site  that  date  by 
the  Department  of  Defense  pursuant  to  a 
work  for  others  agreement  may  be  paid  for 
from  funds  authorized  to  be  appropriated  to 
the  Department  of  Energy  for  activities  at 
the  Nevada  Test  Site. 

Mr.  REID.  Madam  President,  the  De- 
partment of  Energy,  as  of  September 
30,  1997.  is  authorized  to  apply  stock- 
pile stewjirdship  funds  to  infrastruc- 
ture costs  of  the  Nevada  Test  Site  asso- 
ciated with  new  Department  of  Defense 
programs  at  the  site. 

Presently,  there  are  significant  De- 
partment of  Defense  programs  at  the 
Nevada  Test  Site  because  of  its  unique 
capabilities  to  meet  these  programs' 
objectives.  The  Department  of  Defense 
chooses  to  operate  at  the  Nevada  Test 
Site  because  of  its  unique,  one-of-a- 
kind  capabilities  and  because  the  Test 
Site  offers  a  more  cost-effective  option 
for  program  execution.  These  benefits 
are  wholly  appropriate  reasons  for  a 
Department  of  Defense  program  to 
choose  to  operate  at  a  Department  of 
Energy  site. 

The  Nevada  Test  Site  has  a  continu- 
ing and  overriding  mission  to  assure 
the  safety  and  reliability  of  the  U.S. 
stockpile  that  requires  meeting  most 
of  the  facility  infrastructure  expenses. 

This  authorization  expands  the  op- 
portunities for  cost-effective  execution 
of  Department  of  Defense  programs  at 
the  Nevada  Test  Site  by  providing  a  fa- 
cility charge  policy  similar  to  that  im- 
plemented at  Defense  Department  fa- 
cilities. 

In  addition  to  cost  savings  opportuni- 
ties, this  authorization  benefits  the 
mandated  Test  Readiness  Program. 
Test  Readiness  requires  trained  teams 
of  technicians,  drillers,  riggers,  geolo- 
gists, meteorologists,  operations  safety 
speciailists,  and  so  forth.  These  experts 
must  exercise  their  skills  to  assure  a 
high  level  of  proficiency  at  all  times.  A 
healthy  and  diverse  set  of  operational 


requirements  such  as  derives  from 
many  Department  of  Defense  programs 
would  assure  productive  activity  that 
increases  the  proficiency  and  readiness 
of  these  teams. 

Mr.  LE'VIN.  Madam  President,  this 
amendment  authorizes  but  does  not  re- 
quire the  DOE  to  pay  for  infrastructure 
costs  at  the  Nevada  test  site  beginning 
in  FY  1997  from  stockpile  stewardship 
funds. 

Mr.  McCAIN.  Madam  President,  the 
amendment  has  been  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4379)  was  agreed 
to. 

Mr.  MCCAIN.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  LE'VIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  43S0 

(Purpose:  To  express  the  sense  of  the  Senate 
concerning  export  controls) 

Mr.  McCAIN.  Madam  President,  on 
behalf  Senator  K'yL,  I  offer  an  amend- 
ment that  would  express  the  sense  of 
the  Senate. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain], 
for  Mr.  Kyl,  for  himself  and  Mr.  Bingaman, 
proposes  an  amendment  numbered  4380. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  D  of  title  X  add  the 

following: 

SEC.  1044.  SENSE  OF  THE  SENATE  CONCERNING 
EXPORT  CONTROLS. 

(a)  Findings.— The  Senate  makes  the  fol- 
lowing findings: 

(1)  Export  controls  are  a  part  of  a  com- 
prehensive response  to  national  security 
threats.  United  States  exports  should  be  re- 
stricted where  those  threats  exist  to  na- 
tional security,  nonproliferation.  and  foreign 
policy  Interests  of  the  United  States. 

(2)  The  export  of  certain  commodities  and 
technology  may  adversely  affect  the  na- 
tional security  and  foreign  policy  of  the 
United  States  by  making  a  significant  con- 
tribution to  the  military  potential  of  Indi- 
vidual countries  or  by  disseminating  the  ca- 
pability to  design,  develop,  test,  produce, 
stockpile,  or  use  weapons  of  mass  destruc- 
tion, missile  delivery  systems,  and  other  sig- 
nificant military  capabilities.  Therefore,  the 
administration  of  export  controls  should  em- 
phasize the  control  of  these  exports. 

(3)  The  acquisition  of  sensitive  commod- 
ities and  technologies  by  those  countries  and 
end  users  whose  actions  or  policies  run 
counter  to  United  States  national  security 
or  foreign  policy  Interests  may  enhance  the 
military  capabilities  of  those  countries,  par- 
ticularly their  ability  to  design,  develop. 
test,  produce,  stockpile,  use.  and  deliver  nu- 
clear, chemical,  and  biological  weapons,  mis- 
sile delivery  systems,  and  other  significant 
military  capabilities.  This  enhancement 
threatens  the  security  of  the  United  States 
and  its  allies.  The  availability  to  countries 
and  end  users  of  Items  that  contribute  to 
military  capabilities  or  the  proliferation  of 
weapons  of  mass  destruction  is  a  fundamen- 
tal concern  of  the  United  States  and  should 
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be  eliminated  throi  gh  deterrence,  negotia- 
tions, and  other  appropriate  means  whenever 
possible. 
(4)  The 


security  of  the  United 
States  depends  not  c  nly  on  wise  foreign  poli- 
cies and  a  strong  de  fense.  but  also  a  vibrant 
"JO  be  truly  effective,  ex- 
be  applied  uniformly  by 


national  economy, 
port  controls  should]  l 
all  suppliers. 

(5)  On  November  5  1995.  President  William 
J.  Clinton  ertendei!  Executive  Order  No. 
12938  regarding  "Weapons  of  Mass  Destruc- 
tion", and  "declare  1  a  national  emergency 
with  respect  to  th»  unusual  and  extraor- 
dinary threat  to  thu  national  security,  for- 
eign policy,  and  e:onomy  of  the  United 
States  posed  by  the  proliferation  of  nuclear, 
biological,  and  chemical  weapons  and  the 
means  of  delivering  !  uch  weapons". 

(6)  A  successor  regime  to  COCOM  (the  Co- 
ordinating Commlss:  on  on  Multilateral  Con- 
trols) has  not  been  established.  Currently, 
each  nation  is  determining  Independently 
which  dual-use  mlilt  iry  items.  If  any,  will  be 
controlled  for  export , 

(7)  The  United  Sta.es  should  play  a  leading 
role  in  promoting  Oansparency  and  respon- 
sibility with  regard  to  the  transfers  of  sen- 
sitive dual-use  goods  and  technologies. 

(b)  Sense  of  Senai  e.— It  is  the  sense  of  the 
Senate  that— 

(1)  establishing  ac  international  export 
control  regime,  em  x)wered  to  control  ex- 
ports of  dual-use  t-chnology.  Is  critically 
Important  and  should  become  a  top  priority 
for  the  United  State! ;  and 

(2)  the  United  States  should  strongly  en- 
courage its  allies  an(  friends  to — 

(A)  adopt  a  comm>dlty  control  list  which 
governs  the  same  cr  similar  items  as  are 
controlled  by  the  United  States  Commodity 
Control  list; 

(B)  strengthen  enforcement  activities;  and 

(C)  explore  the  use  of  unilateral  export 
controls  where  the  psssibility  exists  that  an 
export  could  contrlbi  ite  to  proliferation. 

Mr.  MCCAIN.  Tlis  amendment  would 
express  the  sense  af  the  Senate  that  it 
is  critically  important,  and  should  be  a 
top  priority,  for  1,he  United  States  to 
establish  an  international  export  con- 
trol regime  empo^rered  to  control  ex- 
ports of  dual-use  ;echnolog1es;  encour- 
age our  allies  and  friends  to  adopt  a 
commodity  contrc  1  list  which  is  simi- 
lar to  the  U.S.  commodity  control  List: 
strengthen  enforce  ment  activities;  and, 
use  unilateral  ex])ort  controls  in  the 
case  of  exports  wlich  could  contribute 
to  the  proliferation  of  weapons  of  mass 
destruction.  j 

Madam  President,  I  believe  this 
amendment  has  ^een  cleared  by  the 
other  side. 

Mr.  LEVTN.  Thej  amendment  has,  in- 
deed, been  cleared] 

Mr.  MCCAIN.  I  irge  the  Senate  adopt 
this  amendment.  I 

The  PRESmiNci  OFFICER.  Without 
objection,  the  amandment  is  agreed  to. 

The  amendment ](No.  4380)  was  agreed 
to. 

Mr.  MCCAIN.  I  move  to  reconsider 
the  vote. 

Mr.  LEVTN.  I  n^ove  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  ^ay  on  the  table  was 
agreed  to. 


amendment  no.  4381 

(Purpose:  To  attach  conditions  and  limita- 
tions to  the  provision  of  support  for  Mex- 
ico for  counter-drug  activities) 
Mr.  MCCAIN.  Madam  President,   on 
behalf  of  Senator  Helms,   I   offer  an 
amendment. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  McCain], 
for  Mr.  Helms,  proposes  an  amendment  num- 
bered 4381. 

The  amendment  is  as  follows: 

In  section  1031(a),  strike  out  "The  Sec- 
retary of  Defense"  and  Insert  In  lieu  thereof 
"Subject  to  subsections  (e)  and  (f),  the  Sec- 
retary of  Defense". 

At  the  end  of  section  1031.  add  the  follow- 
ing: 

(e)  LiMrPATiONS.— <1)  The  Secretary  may 
not  obligate  or  expend  funds  to  provide  sup- 
port under  this  section  until  15  days  after 
the  date  on  which  the  Secretary  submits  to 
the  committees  referred  to  In  paragraph  (3) 
the  certification  described  In  paragraph  (2). 

(2)  The  certlflcation  referred  to  in  para- 
graph (1)  Is  a  written  certification  of  the  fol- 
lowing: 

(A)  That  the  provision  of  support  under 
this  section  will  not  adversely  affect  the 
military  preparedness  of  the  United  States 
Armed  Forces. 

(B)  That  the  equipment  and  materiel  pro- 
vided as  support  will  be  used  only  by  officials 
and  employees  of  the  Government  of  Mexico 
who  have  undergone  a  background  check  by 
that  government. 

(C)  That  the  Government  of  Mexico  has 
certified  to  the  Secretary  that — 

(I)  the  equipment  and  materiel  provided  as 
support  will  be  used  only  by  the  officials  and 
employees  referred  to  In  subparagraph  (B); 

(II)  none  of  the  equipment  or  materiel  will 
be  transferred  (by  sale.  gift,  or  otherwise)  to 
any  person  or  entity  not  authorized  by  the 
United  States  to  receive  the  equipment  or 
materiel:  and 

(ill)  the  equipment  and  materiel  will  be 
used  only  for  the  purposes  Intended  by  the 
United  States  Government. 

(D)  That  the  Government  of  Mexico  has 
Implemented,  to  the  satisfaction  of  the  Sec- 
retary, a  system  that  will  provide  an  ac- 
counting and  inventory  of  the  equipment  and 
materiel  provided  as  support. 

(E)  That  the  departments,  agencies,  and  in- 
strumentalities of  the  Government  of  Mexico 
will  grant  United  States  Government  person- 
nel unrestricted  access  to  any  of  the  equip- 
ment or  materiel  provided  as  support,  or  to 
any  of  the  records  relating  to  such  equip- 
ment or  materiel,  under  terms  and  condi- 
tions similar  to  the  terms  and  conditions  im- 
posed with  respect  to  such  access  under  sec- 
tion 505(a)(3)  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2314(a)(3)). 

(F)  That  the  Government  of  Mexico  will 
provide  security  with  respect  to  the  equip- 
ment and  materiel  provided  as  support  that 
Is  equivalent  to  the  security  that  the  United 
States  Government  would  provide  with  re- 
spect to  such  equipment  and  materiel. 

(G)  That  the  Government  of  Mexico  will 
permit  continuous  observation  and  review  by 
United  States  Government  personnel  of  the 
use  of  the  equipment  and  materiel  provided 
as  support  under  terms  and  conditions  simi- 
lar to  the  terms  and  conditions  Imposed  with 
respect  to  such  observation  and  review  under 
section  505(a)(3)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2314(a)(3)). 

(3)  The  committees  referred  to  in  this  para- 
graph are  the  following: 


(A)  The  Committees  on  Armed  Services 
and  Foreign  Relations  of  the  Senate. 

(B)  The  Committees  on  National  Security 
and  International  Relations  of  the  House  of 
Representatives. 

(f)    PROfflBmOX    ON    PROVISION    OF    CERTAIN 

MnjTARY  Equipment.— The  Secretary  may 
not  provide  as  support  under  this  section — 

(1)  any  article  of  military  equipment  for 
which  special  export  controls  are  warranted 
because  of  the  substantial  military  utility  or 
capability  of  such  equipment; 

(2)  any  military  equipment  Identified  on 
the  United  States  Munitions  List;  or 

(3)  any  of  the  following  military  equipment 
(whether  or  not  the  equipment  has  been 
equipped,  re-equipped,  or  modified  for  mili- 
tary operations): 

(A)  Cargo  aircraft  bearing  "C"  deslgma- 
tions.  Including  aircraft  with  designations  C- 
45  through  C-125,  C-131  aircraft,  and  aircraft 
bearing  "C"  designations  that  use  recip- 
rocating engines. 

(B)  Trainer  aircraft  bearing  "T"  designa- 
tions. Including  aircraft  bearing  such  des- 
ignations that  use  reciprocating  engines  or 
turboprop  engines  delivering  less  than  600 
horsepower. 

(C)  Utility  aircraft  bearing  "U"  designa- 
tions, including  UH-1  aircraft  and  UH/^3I-60 
aircraft  and  aircraft  bearing  such  designa- 
tions that  use  reciprocating  engines. 

(D)  Liaison  aircraft  bearing  "L"  designa- 
tions. 

(E)  Observation  aircraft  bearing  "O"  des- 
ignations, including  OH-58  aircraft  and  air- 
craft bearing  such  designations  that  use  re- 
ciprocating engines. 

(F)  Truck,  tractors,  trailers,  and  vans,  in- 
cluding all  vehicles  bearing  "M"  designa- 
tions. 

Mr.  McCAIN.  This  amendment  would 
attach  conditions  and  limitations  to 
the  provision  of  support  for  Mexico  for 
counter  drug  activities. 

Madam  President,  I  believe  this 
amendment  has  been  cleared  by  the 
other  side. 

Mr.  LEVIN.  The  amendment  has  been 
cleared. 

Mr.  McCAIN.  I  urge  the  Senate  adopt 
this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4381)  was  agreed 
to. 

Mr.  McCAIN.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4382 

(Purpose:  To  control  the  sale  of  chemicals 
used  to  manufacture  controlled  substances) 

Mr.  LEVTN.  Madam  President,  on  be- 
half of  Senator  Feinstein,  I  offer  an 
amendment  which  would  prohibit  Fed- 
eral agencies  from  selling  chemicals 
that  could  be  used  to  manufacture  ille- 
gal drugs  unless  the  Drug  Enforcement 
Agency  certifies  that  there  is  no  rea- 
sonable cause  to  believe  that  the  sale 
win  result  in  the  illegal  production  of 
controlled  substances. 

I  believe  the  amendment  has  been 
cleared  by  the  other  side. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
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The  legislative  clerk  read  as  follows: 
The  Senator  from  Michigan  [Mr.  Levin], 
for  Mrs.  FEINSTEIN,  for  herself,  Mr.  Kyi,  and 
Mr.  Grassle^',  proposes  an  amendment  num- 
bered 4382. 
The  amendment  is  as  follows: 
At  the  end  of  subtitle  F  of  title  X,  add  the 
following: 

SEC.  1072.  SALE  OF  CHEMICALS  USED  TO  MANU- 
FACTURE CONTROLLED  SUB- 
STANCES BY  FEDERAL  DEPART- 
MENTS OR  AGENCIES. 

A  Federal  department  or  agency  may  not 
sell  from  the  stocks  of  the  department  or 
agency  any  chemical  which,  as  determined 
by  the  Administrator  of  the  Drug  Enforce- 
ment Agency,  could  be  used  In  the  manufac- 
ture of  a  controlled  substance  as  defined  In 
section  102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802)  unless  the  Aiiminlstrator  cer- 
tifies in  writing  to  the  head  of  the  depart- 
ment or  agency  that  there  is  no  reasonable 
cause  to  believe  that  the  sale  of  the  chemical 
would  result  in  the  illegal  manufacture  of  a 
controlled  substance. 

Mrs.  FEINSTEIN.  Madam  President, 
I  am,  along  with  Senators  Kyl  and 
Grassley,  proposing  an  amendment  to 
the  DOD  authorization  bill  that  will 
stop  the  Government  from  inadvert- 
ently contributing  to  the  manufacture 
of  controlled  substances.  Our  amend- 
ment requires  that  no  Federal  depart- 
ment or  agency  may  sell  stockpiled 
chemicals  until  the  Drug  Enforcement 
Agency  certifies  that  the  sale  of  the 
chemical  would  not  result  in  the  illegal 
manufacture  of  a  controlled  substance. 

This  problem  was  brought  to  my  at- 
tention through  a  routine  solicitation 
to  sell  iodine  by  the  Defense  National 
Stockpile  Center.  Earlier  this  year.  De- 
fense National  Stockpile  offered  for 
sale,  to  the  highest  bidder,  450,000 
poimds  of  crude  iodine.  Iodine  is  one  of 
the  main  ingredients  in  methamiphet- 
amlne.  Defense  National  Stockpile  had 
no  idea  that  iodine  was  used  in  making 
meth,  and  therefore  did  not  consult 
with  the  Drug  Enforcement  Agency  re- 
garding the  practices  of  the  companies 
that  might  purchase  this  iodine  at 
rock-bottom  prices.  After  consulting 
with  DEA,  at  my  request,  the  Defense 
National  Stockpile  chose  to  cancel  the 
iodine  sale. 

Had  my  staff  not  noticed  this  pro- 
posed sale,  hundreds  of  thousands  of 
pounds  of  iodine  could  be  on  its  way  to 
methamphetamine  labs  across  the 
country — the  lion's  share  probably  in 
my  State. 

I  have  been  extremely  concerned 
with  the  proliferation  of  methamphet- 
amine due  to  the  meteoric  rise  in  hos- 
pitalizations and  arrests  from  abuse. 
Earlier  this  year.  Senators  KYL,  Reid, 
Grassley,  and  I  introduced  the  Meth- 
jimphetamine  Control  Act  of  1996.  This 
legislation,  drafted  with  the  input  of 
the  Drug  Enforcement  Agency,  the 
California  Attorney  General's  Bureau 
of  Narcotic  Enforcement,  the  Califor- 
nia Narcotics  Officers  Association,  and 
local.  State,  and  FederaJ  and  law  en- 
forcement, is  a  carefully  crafted,  tar- 
geted piece  of  legislation  aimed  at  the 


supply  side  of  the  problem.  The  bill  in- 
creases criminal  penalties  that  can  be 
applied  to  large-scale  methamphet- 
amine manufacturers  in  our  Nation;  re- 
stricts access  to  the  precursor  chemi- 
cals used  in  mass  quantities  to  produce 
methamphetamine;  and.  Increases  the 
penalties  for  possession  of  controlled 
chemicals  or  specialized  equipment 
used  to  make  methamphetamine 

This  legislation  also  adds  the  chemi- 
cals used  to  make  methamphetamine — 
iodine,  red  phosphorous,  and  hydro- 
chloric gas — to  the  Chemical  Diversion 
and  Trafficking  Act. 

You  can,  therefore,  see  how  an  un- 
checked sale  of  450,000  pounds  of  iodine 
could  add  to  the  huge  problem  we  al- 
ready have. 

I  have  a  particular  interest  in  this 
issue  because  of  the  ravaging  effects  it 
is  having  on  my  State  and  on  other 
States  in  the  Southwest. 

Let  me  explain  how  serious  this  prob- 
lem is  today: 

Methamphetamine  has  been  around 
for  a  long  time.  But  what  was  once  a 
relatively  small-scale  drug  operation 
run  by  American  motorcycle  gangs, 
has  now  been  taken  over  by  the  Mexi- 
can drug  cartels  and,  according  to 
DEA,  is  now  a  multlbillion  dollar  in- 
dustry. 

California— particularly  Sacramento, 
the  Central  Valley,  and  the  Inland  Em- 
pire— has  become  the  front  line  in  this 
new  and  dangerous  drug  war. 

DEA  has  designated  California  as  the 
source  country  for  methamphet- 
amine— much  like  Colombia  is  the 
source  country  for  cocaine,  and  identi- 
fied 93  percent  of  tl^e  methamphet- 
amine seized  nationwide  as  having  Its 
point  of  origin  in  California. 

The  explosion  of  this  drug  is  being 
documented  in  jails  and  hospital  emer- 
gency rooms  around  California,  and 
this  epidemic  is  spreading  eastward: 

California  hospitals— 366  percent  in- 
crease— from  1,466  admissions  in  1984  to 
6,834  in  1993. 

Central  California  hospitals  saw  a 
1,742  percent  increase.  Sacramento  hos- 
pitals—1,385  percent  increase — from  46 
cases  in  1984  to  637  in  1993. 

In  San  Diego,  admissions  to  drug- 
treatment  programs  for  methamphet- 
amine abuse  surged  551  percent  from 
1988  to  1995.  In  1994,  for  the  first  time, 
methamphetamine  admissions  out- 
numbered those  for  alcohol. 

At  Sutter  Memorial  Hospital  in  Sac- 
ramento, babies  bom  with  meth- 
amphetamine in  their  blood  sjrstem 
now  outnumber  crack  babies  by  as 
much  as  7  to  1. 

More  than  1,800  deaths  were  caused 
by  methamphetamine  abuse  from  1992 
to  1994 — a  145-percent  increase  in  just  2 
years.  The  majority  of  these  cases  oc- 
curred in  the  four  western  cities  of  Los 
Angeles,  San  Francisco,  San  Diego,  and 
Phoenix. 

The  problem  is  still  growing: 

Large-scale  labs  are  now  common- 
place. Last  year,  in  the  central  valley. 


law  enforcement  convicted  a  man  who 
manufactured  in  excess  of  900  pounds  of 
methamphetamine,  with  a  street  value 
of  $5  million. 

Literally  hundreds  of  illicit  labora- 
tories are  located  throughout  the 
State.  San  Bernardino  and  Riverside 
law  enforcement  officials  say  there 
were  589  methamphetamine  labs  dis- 
covered in  1995— in  just  those  two  coun- 
ties alone. 

And  since  the  flrst  of  this  year— just 
9  weeks— another  127  labs  were  found  in 
these  two  counties. 

Part  of  the  problem  for  law  enforce- 
ment is  that  the  labs  are  so  highly  mo- 
bile. 

Labs  can  be  set  up  in  apartments, 
mobile  homes,  and  even  moving  vehi- 
cles, and  can  be  dismantled  in  a  matter 
of  hours,  making  it  very  difQcult  for 
police  to  track  and  close  these  labs. 

Law  enforcement  is  now  finding  labs 
in  hotel  rooms.  Drug  dealers  come  in, 
set  up,  produce  their  drugs,  and  leave. 
Hotel  staff  then  find  the  materials  left 
in  the  rooms. 

California  Environmental  Protection 
Agency  expects  that  1,150  sites  will  re- 
quire cleanup  by  the  end  of  this  year  in 
California. 

This  trend  is  overwhelming  local  re- 
sources because  these  labs  are  also 
very  dangerous. 

Most  of  the  chemicals  used  in  these 
laboratories,  such  as  iodine,  refrig- 
erants, hydrochloric  gas,  and  sodium 
hydroxide,  are  toxic  and,  in  the  case  of 
red  phosphorous,  highly  flammable  or 
even  explosive. 

Two  months  ago.  a  mobile  home  in 
Riverside  County  being  used  as  a  meth 
lab  exploded  killing  three  small  chil- 
dren. 

Incredibly,  the  mother  of  these  chil- 
dren pleaded  with  neighbors  that  they 
not  call  for  help.  Before  firefighters 
could  find  the  children's  bum  bodies, 
the  woman  walked  away  from  the 
scene. 

This  is  a  horrifying  example  of  the 
effects  of  this  drug.  But  the  violence 
associated  with  methamphetamine  is 
even  more  alarming.  Prolonged  use  of 
the  drug  produces  paranoid  and  violent 
behavior. 

And.  because  the  methamphetamine 
trade  is  so  lucrative  with  its  low  pro- 
duction costs  and  high-profit  margin, 
police  are  seeing  a  tremendous  surge  in 
violence,  particularly  amoner  rival 
gangs  associated  with  distribution. 

Police  in  Phoenix  say  methamphet- 
amine is  mainly  responsible  for  the  40- 
percent  jump  in  homicides  the  city  is 
experiencing. 

In  Contra  Costa  County,  law  enforce- 
ment leaders  report  that  methamphet- 
amine is  involved  in  89  percent  of  do- 
mestic disputes. 

Last  year  in  San  Diego,  rival  meth- 
amphetamine smuggling  rings  were  re- 
sponsible for  26  homicides. 

In  1994,  among  all  the  adults  arrested 
in  the  San  Diego  area,  42  percent  of 
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AMZ>fDM|:NT  NO.  4383 

funding  for  computer- 
education  and  training) 

Madam  President,  on 

Moseley-Braun. 

I  offer  an  aunend- 

1  unding  for  computer 

4nd  training. 

OFFICER.     The 


cjlerk  read  as  follows: 
[Mr.   McCain],   for 
for  herself.  Mr.  Lorr 
pivposes  an  amendment 


(Purpose:  To  contlnup 
assisted 

Mr.    MCCAIN 
behalf    of 
COCHRAN  and  Lorf 
ment  to  continue 
system  education 

The     PRESIDING 
clerk  will  report. 

The  legislative 

Senator  from 
Ms.  Moseley-Braun 
and  Mr.  Cochkan. 
numbered  4383. 

The  amendment  Is  as  follows: 
At  the  end  of  subtitle  B  of  title  n.  add  the 
following: 

SEC.  223.  COMPUTER.A$SlSTED  EDUCATION  AND 
TRAINING. 

Of  the  amount  authorized  to  be  appro- 
priated under  sectioi  201(4).  S10,(X10.000  shall 
be  available  under  pr  jgrajn  element  0601103D 
education  and  training 
at  the  Defense  Advanced  Research  Projects 
Agency.  i 

Ms.  MOSELEJ-BRAUN.  Madam 
President,  my  amendment  to  the  Na- 
tional Defense  Av^thorization  Act  for 
Fiscal  Year  1997  Mould  continue  fund- 
ing for  the  Computer  Aided  Education 
and  Training  Initiative  [CAETT).  This 
program  has  been  authorized  for  each 
of  the  preceding  i;  years,  and  the  re- 
search and  develo;)ment  it  has  funded 
has  awivanced  the  state  of  educational 
software,  and  the  level  of  training  soft- 
ware available  to  4II  of  the  branches  of 
our  Armed  Forces. 

My  amendment 


would  authorize  $10 
million  in  fiscal  ^ear  1997  University 
Research  Initiati^ie  funds — where  the 
progrram  has  historically  been  funded — 
to    continue    the 


successful  research 
currently  being  dinded.  Because  my 
amendment  sets  sside  funds  from  an 
existing  account,  ip  does  not  require  an 
offset. 


The  CAETI  program  supports  high- 
level  academic  reseairch  and  develop- 
ment of  computer  and  networking 
tools.  Projects  funded  under  the  CAETI 
program  have  been  specifically  chosen 
for  their  dual  benefit  to  the  Depart- 
ment of  Defense  Dependent  School  sys- 
tem, and  to  the  Armed  Forces  for  mili- 
tary training. 

The  Department  of  Defense  estimates 
that  the  tools  developed  under  the 
CAETI  program  will  markedly  improve 
student  performance  in  the  DOD 
schools,  as  well  as  teacher  perform- 
ance. Because  of  greater  efficiency. 
DOD  estimates  that  the  development  of 
software  and  networking  technology 
under  the  CAETI  program  will  result  in 
a  net  savings  of  65  percent  in  the  cost 
of  education  and  training. 

As  military  downsizing  continues, 
there  is  a  continual  need  to  provide 
training  to  our  troops  whenever  needed 
and  where  ever  they  are  stationed.  This 
is  especially  relevant  for  the  reserve 
forces  who  often  have  civilian  occupa- 
tions very  different  from  their  military 
jobs.  Only  through  the  application  of 
high  technology  distance  learning  will 
both  the  active  and  reserve  forces  be 
able  to  meet  their  readiness  require- 
ments. The  CAETI  program  is  designed 
to  help  meet  this  challenge. 

I  would  like  to  talk  for  a  minute 
about  one  of  the  projects  being  funded 
by  CAETI  in  my  home  State  of  Dlinois. 
The  Institute  for  the  Learning  Sciences 
at  Northwestern  University  [ILS]  has  a 
contract  to  develop  educational  soft- 
ware for  use  in  the  Department  of  De- 
fense Dependent  Schools. 

The  ILS  research  is  based  on  high- 
level,  academic  research.  The  ILS  de- 
velops models  of  how  we  learn  most  ef- 
ficiently and  most  effectively  based  on 
empirical  evidence  and  the  latest  re- 
search in  cognitive  science  and  edu- 
cational theory.  They  then  create  soft- 
ware programs  around  these  models. 
The  result  is  education  and  training 
software  that  helps  people  learn  what 
they  need  to  know  more  quickly  and 
more  effectively. 

Training  software  developed  by  the 
ILS  is  already  in  use  by  large  corpora- 
tions like  Andersen  Consulting  and 
Ameritech.  The  Army  uses  their  soft- 
ware to  train  its  intelligence  officers. 

The  ILS  is  currently  developing  a 
software  program  for  use  in  the  school 
system,  that  will  help  students  leaum 
how  to  analyze  complex  information 
and  recommend  alternatives,  as  well  as 
improve  their  writing  skills. 

The  armed  services  has  a  long  his- 
tory of  pioneering  the  development  of 
advanced  technology— technology  that 
can  later  be  applied  to  other  facets  of 
our  lives.  The  CAETI  program  is  no  ex- 
ception. The  technologry  being  devel- 
oped under  CAETI  contracts  will  trans- 
late directly  into  our  civilian  schools 
and  to  various  industries. 

I  urge  all  of  my  colleagues  to  support 
this  amendment,  and  support  the  de- 


velopment of  advanced  computer  and 
networking  technology. 

Mr.  McCAIN.  I  believe  this  amend- 
ment has  been  cleared  by  the  other 
side. 

Mr.  LEVIN.  The  amendment  has,  in- 
deed, been  cleared. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4383)  was  agreed 
to. 

Mr.  McCain.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  «3M 

(Purpose:  To  require  that  operational  sup- 
port airlift  aircraft  excess  to  the  require- 
ments of  the  Department  of  Defense  be 
placed  in  an  inactive  status  and  stored  at 
Davis-Monthan  Air  Force  Base  pending 
any  study  or  analysis  of  the  costs  and  ben- 
efits of  operating  or  disposing  of  such  air- 
craft) 
Mr.  LEVIN.  I  send  an  amendment  to 

the  desk  in  my  own  behalf  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Michigan  [Mr.  Levin] 

proposes  an  amendment  numbered  4384. 

The  amendment  is  as  follows: 
At  the  end  of  subtitle  F  of  title  X  add  the 
following: 

SEC.  1072.  OPERATIONAL  SUPPORT  AIRLIFT  AIR- 
CRAFT. 

(a)  Status  of  Excess  aircraft.— Oper- 
ational support  airlift  aircraft  excess  to  the 
requirements  of  the  Department  of  Defense 
shall  be  placed  in  an  inactive  status  and 
stored  at  Davis-Monthan  Air  Force  Base.  Ar- 
izona, pending  the  completion  of  any  study 
or  analysis  of  the  costs  and  benefits  of  dis- 
posing of  or  operating  such  aircraft  that  pre- 
cedes a  decision  to  dispose  of  or  continue  to 
operate  such  aircraft. 

(b)  Operational  Support  airlift  air- 
craft Defined.— In  this  section,  the  term 
"operational  support  airlift  aircraft"  has  the 
meaning  given  such  term  in  section  1086(0  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1996  (Public  Law  104-106;  110 
Stat.  458). 

Mr.  LEVTN.  Madam  President,  this 
amendment  will  require  the  Depart- 
ment of  Defense  to  retire  certain  oper- 
ational support  airlift  aircraft  while  it 
studies  the  ultimate  disposition  of  that 
aircraft  that  is  excess  to  the  needs  of 
the  Department  of  Defense. 

Mr.  McCain.  Madam  President,  the 
amendment  has  been  cleared  by  this 
side. 

Madam  President,  has  the  amend- 
ment been  adopted? 

The  PRESIDING  OFFICER.  It  has 
not. 

Without  objection,  the  amendment  is 
agreed  to. 

The  amendment  (No.  4384)  was  agreed 
to. 

Mr.  LEVIN.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  MCCAIN.  I  move  to  lay  that  mo- 
tion on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCAIN.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCAIN.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LAUTENBERG.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  continued  with 
the  call  of  the  roll. 

Mr.  McCAIN.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  McCAIN.  I  ask  unanimous  con- 
sent that  there  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRAGEDY  IN  SAUDI  ARABIA. 

Mr.  CAMPBELL.  Madam  President. 
as  the  bodies  of  the  servicemembers 
killed  in  Tuesday's  terrorist  attack  in 
Saudi  Arabia  arrive  today  at  Dover  Air 
Force  Base,  I  join  my  colleagues  in  ex- 
pressing my  deepest  condolences  to 
those  families  who  must  now  endure 
the  i)ains  of  this  senseless  tragedy. 
Words  cannot  adequately  express  the 
sorrow  our  Nation  feels  for  the  loss  of 
these  soldiers  who  have  made  this  ulti- 
mate sacrifice  in  service  to  our  coun- 
try. Fortunately,  none  of  the  nearly  40 
service  people  from  Colorado  who  were 
caught  in  this  terrorist  bombing  were 
killed,  although  some  sustained  serious 
injuries. 

It  is  my  sincere  hope  that  the  cow- 
ardly extrennists  responsible  for  this 
horrendous  act  are  soon  caught  and 
swiftly  brought  to  justice.  I  trust  my 
colleagues  in  this  Chamber  will  work 
closely  with  the  administration  and 
the  Saudi  Government  to  ensure  their 
apprehension.  I  am  also  hopeful  that 
the  necessary  actions  will  be  taken  to 
prevent  any  future  assaults  on  the 
service  men  and  women  who  guard  and 
protect  the  peace  not  only  in  this  re- 
gion but  throughout  the  world. 


MEMORLfliL  TO  RANDY 
BELLINGHAM 

Mr.  BAUCUS.  Mr.  President,  I  want 
to  talk  today  about  a  friend.  Randy 
Belllngham,  who  lived  life  to  the  full- 
est— in  his  work,  in  his  play,  in  his  per- 
sonal relationships.  And  because  of  the 


way  he  lived,  the  sense  of  loss  for  those 
who  knew  him,  is  that  much  greater. 

He  was  a  decorated  combat  veteran 
of  Vietnam.  He  was  an  avid  outdoors- 
man.  He  was  a  superb  lawyer.  He  was  a 
cancer  survivor.  And  he  was  a  dedi- 
cated father.  But  to  simply  look  at 
these  achievements  and  call  Randy  a 
great  man  would  not  be  doing  him  jus- 
tice. 

Randy  will  best  be  remembered  for 
what  he  gave  to  those  around  him.  His 
honesty,  strength,  courage,  and  under- 
standing are  qualities  that  brightened 
the  days  and  lives  of  those  he  worked 
with  and  loved.  Though  he  was  a  busy 
man,  he  took  the  time  to  counsel  those 
who  suffered  from  cancer.  Randy  used 
his  own  experiences  combatting  the 
disease  to  help  ease  the  pain  of  others. 
He  changed  the  lives  of  everyone  he 
knew.  And  now  we  are  living  monu- 
ments to  his  life.  We  will  carry  the 
memory  of  this  great  man  with  us  in 
our  hearts  and  in  our  minds  always. 

There  is  no  remedy  for  the  pain  we 
feel  when  we  lose  a  friend  in  the  prime 
of  his  life.  We  search  for  meaning  in 
such  events,  and  pray  that  God  has 
some  higher  purpose.  I  do  not  claim  to 
know  the  answer  to  such  questions. 
But  I  do  know  that  Randy  made  the 
very  most  of  every  day  of  his  life.  And 
to  me,  that  is  the  grreatest  achievement 
one  can  claim. 

Sadly,  Randy  leaves  behind  a  young 
family,  his  wife  Mary  Ann  and  his 
daughter  Brynn.  They  should  be  very 
proud  of  the  life  Randy  lived.  He  will 
be  sorely  missed.  Thank  you. 


SENSELESS  VIOLENCE  IN  SAUDI 
ARABIA. 

Mr.  BAUCUS.  Madam  President,  like 
so  many  Americans.  I  have  watched 
with  horror  and  anger  the  news  ac- 
coimts  of  the  senseless  act  of  violence 
in  Dhahran.  Saudi  Arabia  which  has 
claimed  the  lives  of  19  of  our  Nations 
best  and  brightest  young  men  and 
women  and  shattered  the  lives  of  so 
many  others. 

Across  the  Nation  and  in  my  own 
State  of  Montana  we  all  feel  the  im- 
pact of  this  tragedy.  Great  Falls,  MT, 
is  the  home  of  Malmstrom  Air  Force 
Base  and  the  341st  Missile  Wing.  Twen- 
ty-three dedicated  members  of  the 
341st  Missile  Wing  were  deployed  at 
King  Abdul  Aziz  Air  Force  Base  the 
night  of  the  bombing  and  5  soldiers 
were  injured  in  the  blast.  Fortunately, 
we  have  now  learned  that  their  injuries 
are  not  serious. 

I  know  all  Montanans  join  me  in  of- 
fering our  best  wishes  for  a  full  recov- 
ery to  Capt.  Stephen  Goff,  Ale  Dauiiel 
D.  Hazell,  AB  Christopher  T.  Wagar, 
Ale  Dennis  A.  Kuritz,  and  Ale  Roger  K. 
Kaalekahi  IV.  T.Sgt.  James  Rangitsch, 
originally  of  Billings,  MT,  was  also  in- 
jured in  the  blast  and  our  best  wishes 
go  out  to  him  and  his  family  as  well  as 
his  mother  Dorothy  Rangrltsch,  also  of 
Billings. 


We  have  all  felt  the  pain  of  this  hor- 
rible tragedy.  The  thoughts  and  pray- 
ers of  all  Montanans  and  all  Americans 
are  with  the  families  of  those  who  have 
lost  their  lives  and  those  who  are  now 
burdened  by  injury.  For  those  young 
men  and  women  who  have  been  taken 
from  us  too  soon,  we  must  resolve  that 
these  senseless  acts  of  terror  will  not 
go  unpunished  and  the  perpetrators  of 
the  bombing  in  Dhahran  will  be 
brought  to  justice. 


YANKTON  DAILY  PRESS  & 
DAKOTAN  CELEBRATES  135  YEARS 

Mr.  DASCHLE.  Madam  President, 
today  I  offer  my  congratulations  to  the 
Yankton  Daily  Press  &  Dakotan.  the 
oldest  daily  newspaper  in  South  Da- 
kota. 

For  the  last  135  years.  Press  &  Dako- 
tan has  served  the  public  interest  by 
providing  reliable  local  news  to  the 
residents  of  southeastern  South  Da- 
kota. When  the  Press  &  Dakotan  was 
founded  in  the  Missouri  River  commu- 
nity of  Yankton  in  1861.  the  Dakota 
Territory  was  barely  organized.  Moving 
west,  many  early  pioneers  settled  near 
the  River  and  the  Press  &  Dakotan. 
then  known  as  the  Weekly  Dakotian. 
was  there  to  serve  them. 

Over  the  years,  the  Press  &  Dakotan 
has  recorded  great  national  events 
from  the  end  of  the  Civil  War  to  the 
launch  of  the  Space  Shuttle.  It  has 
kept  its  readers  informed  with  first- 
hand accounts  of  the  Indian  wars  of  the 
1870's,  the  Depression  of  the  1930s,  and 
the  astounding  economic  growth  expe- 
rienced by  Yankton  throughout  the 
1990's.  Fifteen  other  newspapers  have 
come  and  gone  in  Yankton  since  1861, 
but  the  Press  &  Dakotan  has  always 
been  present  to  witness  and  record 
South  Dakota's  history.  By  persever- 
ing, it  has  etched  out  a  tiny  piece  of 
history  for  itself. 

South  Dakotans  depend  on  their 
hometown  newspapers  to  provide  up- 
dated local  information.  The  residents 
of  Yankton  are  no  exception.  The  Press 
&  Dakotan  has  a  proven  track  record 
as  a  constant  and  reliable  source  for 
local  information  and  it  has  served  its 
community  well.  It  has  exhibited  a  re- 
markable ability  to  change  with  the 
times  and  is  poised  for  new  growth  and 
development  in  the  21st  century. 

Once  again,  I  applaud  the  Press  &  Da- 
kotan for  the  hard  work  and  commit- 
ment it  took  to  reach  this  important 
milestone.  I  know  the  next  135  years 
will  be  just  as  successful. 


TRIBUTE  TO  NORTH  DAKOTA  AIR 
FORCE  PERSONNEL  INJURED  IN 
BOMBING  IN  DHAHRAN,  SAUDI 
ARABIA 

Mr.  CONRAD.  Madam  President,  I 
rise  today  to  express  my  deep  condo- 
lences to  the  families  of  the  19  Ameri- 
cans who  the  Air  Force  reports  were 
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AFB  who  were 
minor  injuries.  It 
that  they  have 
speak   with   their 
been  given 


hurt 


hud 


necessa  ry 


servicemen:  bers 


accounts. 


Although  the 
are  being  withheld 
I  want  to  take 
tribute  to  the  fin< 
jured 

Dakota  personnel 
for  our  country. 
Gulf  is,  by  all 
challenging  assi 
vironment  is 
ture    is    vastly 
servicemembers 
United  States 
minds  us  of  the 
bility,  and  the  fac^ 
of  the  few  places 
world  where 
the  real  threat  of 


sonnel    from    the 
Minot  bases  have 
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from  air  bases  in 

Forks  in  my  home 

in  the  Persian  Gulf 

hem  have  been  serv- 

basis  in  Dhahran 

Cc^mposite  Wing,  which 

the  no  fly  zone 

of  reports  that  re- 

the  blast  were  felt 

miles  away  in  Bah- 

thankful  that  more 

dlled,  and  that  the 

from   Grand    Forks 

suffered  only  very 

is  my  understanding 

an  opportunity  to 

families,    ajid   have 

medical  care. 


nunes 


of  the  injured 

for  the  time  being, 

opportunity  to  pay 

work  that  these  in- 

and   all    North 

n  the  Gulf  have  done 

Duty  in  the  Persian 

an  extremely 

ent.  The  desert  en- 

unylelding,  and  the  cul- 

Oifferent    from    what 

used    to    in    the 

Tuesday's  blast  also  re- 

s  political  insta- 

that  the  gulf  is  one 

in  the  post-cold  war 

Amer  lean  forces  daily  face 

uttack. 


gmmi 


area : 


In  the  face  of  tiese  challenges,  per- 


Grand  Forks  and 
performed  extremely 
well.  They  have  bten  a  tribute  to  their 
fine  installations,!  our  State,  the  U.S. 
Air  Force,  and  oub  country.  I  am  proud 
of  every  member Jof  the  Air  Force  as- 
signed to  North  pakota.  and  offer  my 
special  thanks  to  jthe  men  and  women 
from  Minot  and  drand  Forks  who  are 
in  the  gulf  today,  lit  is  because  of  your 
vigilance  and  har^  work  that  all  of  us 
back  home  can  sleep  well  at  night. 

President  Clintom  and  Saudi  authori- 
ties have  vowed  that  those  responsible 
for  this  shamefil  attack  will  be 
brought  to  justice,  and  I  echo  their 
sentiments  that  t  lis  cowardly  act  will 
not  sway  our  resol  ve  in  the  gulf.  I  have 
no  doubt  that  Ncth  Dakota's  person- 
nel in  the  region  y  111  play  an  outstand- 
ing role  in  dealinc  with  the  aftermath 
of  the  blast,  and  3n  behalf  of  my  col- 
leagues in  the  Sefaate.  wish  to  extend 


my  sincere  wishes 

to  the  3  serviceniembers  from 

Forks  AFB  who  w^re  injured. 


for  a  quick  recovery 
Grand 


A  TRIBUTE  TO  THOSE  WHO 
SERVED  AND  DIED  IN  SAUDI 
ARABIA 

Mr.  ASHCROFT.  Madam  President.  I 
rise  today  to  condemn  the  June  25  cow- 
ardly terrorist  attack  which  claimed 
the  lives  of  19  United  States  Air  Force 
members  at  the  Khobar  Barracks  near 
Dhahran.  Saudi  Arabia.  The  explosion 
which  killed  these  men  and  injured  106 
others  was  a  heinous  crime  for  which 
those  responsible  must  be  held  ac- 
countable. The  message  must  be  sent 
that  the  United  States  will  not  toler- 
ate conduct  of  this  nature  and  our 
commitment  to  preventing  future  ter- 
rorist attacks  in  Saudi  Arabia  and  else- 
where must  be  stronger  than  ever  be- 
fore. 

Today,  we  honor  the  service  and  sac- 
rifice of  those  who  were  killed  or  in- 
jured in  this  attack.  We  mourn  the  loss 
of  some  of  our  Nation's  finest  service 
members  and  pray  that  God  will  com- 
fort those  closest  to  them  in  time  of 
grief.  We  are  also  thankful  for  those 
who  continue  to  serve  in  a  land  far 
from  their  own  in  the  defense  of  the 
United  States  and  its  allies  and  we 
commit  ourselves  to  taking  whatever 
action  is  necessary  to  ensure  their  con- 
tinued safety. 


THE  VERY  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Madam  President,  at 
the  close  of  business  yesterday. 
Wednesday.  June  26,  1996,  the  Federal 
debt  stood  at  $5,118,103,732,700.15. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  in  America  owes 
$19,301.59  as  his  or  her  share  of  that 
debt. 


LEONARD  PELTIER 

Mr.  INOUYE.  Madam  President.  I 
rise  today  in  recognition  of  events 
which  are  taking  place  in  the  Capitol 
today  concerning  the  cause  of  a  native 
American.  Mr.  Leonard  Peltier. 

For  over  20  years.  Mr.  Peltier  has 
been  imprisoned  for  a  crime  that  the 
Government  now  appears  to  be  admit- 
ting Mr.  Peltier  may  not  have  commit- 
ted. 

I  first  became  Interested  in  this  case 
when  I  viewed  a  documentary  on  one  of 
the  network  television  news  programs 
in  which,  much  to  my  surprise,  the 
prosecuting  attorney  evinced  some 
pride  in  the  fact  that  at  trial,  the  de- 
fense did  not  request  and  the  prosecu- 
tion did  not  produce  certain  excul- 
patory ballistics  evidence  which  may 
have  well  effected  a  different  outcome 
in  the  jury's  verdict. 

Although  it  has  been  many  years 
since  I  served  as  a  prosecutor,  at  that 
time,  a  defendant  was  entitled  to  the 
production  of  all  of  the  evidence  that 
might  be  used  against  him  by  the  pros- 
ecution, and  to  my  knowledge  the  law 
has  not  changed  in  that  regard. 


Thereafter.  I  learned  that  Mr.  Peltier 
had  been  extradited  from  Canada  on 
the  basis  of  affadavits  of  eyewitnesses 
who  later  admitted  that  their  testi- 
mony was  not  truthful.  Although  the 
Government  apparently  knew  of  the 
false  nature  of  these  affadavits,  they 
were  nonetheless  presented  to  the  Gov- 
ernment of  Canada  as  the  basis  for  ex- 
tradition. 

Over  the  ensuing  years,  it  has  been 
my  belief  that  if  these  facts  of  appar- 
ent misconduct  on  the  part  of  the  gov- 
ernment could  be  disproved,  it  would 
serve  the  interest  of  justice  to  have  a 
full  review  of  all  of  the  actions  and  pro- 
ceedings leading  up  to  and  resulting  in 
Mr.  Peltier's  incarceration. 

Accordingly,  I  called  upon  President 
Bush  to  initiate  such  a  review,  and  it  is 
my  understanding  that  a  hearing  ex- 
aminer of  the  U.S.  Parole  Commission 
undertook  such  a  review. 

Thereafter,  in  December  1995,  I  am 
told  that  a  hearing  was  held  in  which 
the  prosecuting  attorney  in  the  Peltier 
case  acknowledged  that  the  Govern- 
ment could  not  be  certain  who  was  re- 
sponsible for  the  murder  of  two  FBI 
agents  on  the  Pine  Ridge  Indian  Res- 
ervation on  June  26.  1975.  and  that 
rather  than  having  evidence  which 
would  support  the  theory  that  Mr. 
Peltier  fired  at  the  agents  at  close 
range,  the  most  the  Government  could 
say  was  that  Mr.  Peltier  may  have 
been  firing  shots  at  long  range  in  the 
direction  from  which  other  gunfire  was 
emanating  and  that  in  so  doing,  he 
may  have  aided  and  abetted  those  who 
were  in  fact  responsible  for  the  mur- 
ders. 

Thus  I  was  surprised  to  leam  the  Pa- 
role Commission  ultimately  concluded 
that  "the  government  has  not  changed 
its  position  that  circumstantial  evi- 
dence presented  at  your  trial  estab- 
lished your  complicity  in  the  execution 
of  the  agents." 

Even  more  surprising,  given  that  Mr. 
Peltier  has  consistently  maintained  his 
innocence  of  the  crime  with  which  he 
was  charged,  is  the  Parole  Commis- 
sion's finding  that  "[Mr.  Peltier]  has 
not  given  a  factually  specific  account 
of  your  actions  at  the  time  of  the  of- 
fenses that  is  consistent  with  the  jury's 
verdict  of  guilt,  considering  either  the- 
ory of  your  participation  in  the  crimes 
outlined  by  the  government  at  trial." 

Madam  President,  in  the  8  years  that 
I  served  as  chairman  of  the  Committee 
on  Indian  Affairs,  the  committee  re- 
ceived literally  thousands  of  letters 
each  week  from  citizens  of  almost 
every  country  on  this  globe,  calling 
upon  the  United  States  to  examine  the 
facts  and  cfrcumstances  surrounding 
Mr.  Peltier's  conviction  and  subse- 
quent incarceration,  and  urging  clem- 
ency. 

International  attention  continues  to 
be  focused  on  what  is  seen  by  many  as 
a  matter  of  human  rights. 

Madam  President,  it  is  my  hope  that 
one  day  soon,  a  nation  which  prides 
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itself  on  being  an  open  society  will  find 
it  appropriate  to  reexamine  Mr. 
Peltier's  case  in  all  of  its  aspects.  If 
there  is  nothing  to  hide,  as  honorable 
men  and  women,  we  can  do  no  less. 

If  we  find  that  we  have  been  holding 
the  wrong  man  accountable  for  these 
heinous  crimes,  let  us  renew  our  efforts 
to  find  the  real  culprits,  and  let  an  in- 
nocent man  live  out  the  remaining 
years  of  his  life  as  a  free  man. 


WELFARE  AND  MEDICAID  REFORM 

Mr.  ROTH.  Madam  President,  it  has 
been  stated  countless  times  that  the 
American  people  want  three  things: 
real  welfare  reform,  a  balanced  budget, 
and  compromise,  if  necessary  to  get 
the  job  done.  Yesterday,  the  Finance 
Committee  approved  S.  1795.  the  Per- 
sonal Responsibility  and  Work  Oppor- 
tunity Act  of  1996.  This  legislation  re- 
flects the  will  of  the  American  people 
on  all  three  of  these  issues. 

Let  me  first  address  bipartisanship 
and  compromise.  This  past  February, 
the  Nation's  Governors  gathered  in 
Washington  and  approved  two  resolu- 
tions dealing  with  welfare  reform  and 
Medicaid.  Their  efforts  were  lauded 
across  the  country,  including  by  Presi- 
dent Clinton. 

For  more  than  3  years.  President 
Clinton  has  been  saying  that,  "what 
keeps  people  on  welfare  is  the  cost  of 
health  care  and  child  care  for  their 
kids." 

Under  S.  1795,  we  are  providing  more 
child  care  funding  than  under  current 
law  and  more  mandatory  child  care 
funding  than  President  Clinton  has 
proposed.  This  legislation  will  help 
families  make  that  all  important  tran- 
sition into  the  work  force. 

When  the  Democratic  and  Republican 
Governors  were  working  together  on 
welfare  and  Medicaid  reform,  he  did 
not  tell  the  Governors  to  abandon  their 
efforts  because  he  would  not  sign  Med- 
icaid reform.  In  fact,  he  encouraged 
them.  On  the  eve  of  the  NGA  proposal, 
the  President  encouraged  the  biparti- 
san Governors'  group  to  "try  to  reach 
agreement  on  a  number  of  issues  that 
are  important  to  your  people  and  to  us 
here  in  Washington,  including  Medic- 
aid and  welfare  *  *  *". 

In  order  to  protect  the  President 
from  his  own  words,  many  Democrats 
are  now  demanding  that  welfare  be  sep- 
arated from  Medicaid.  The  Governors 
understand  there  is  no  real  welfare  re- 
form without  Medicaid  reform. 

The  compromise  forged  last  February 
was  supported  by  the  most  liberal  Gov- 
ernor and  the  most  conservative  Gov- 
ernor and  everyone  in  between.  No  one 
liked  everything,  but  there  was  some- 
thing for  everyone  in  these  resolutions. 
That  is  the  essence  of  bipartisanship. 

On  May  22,  I  introduced  S.  1795,  the 
Personal  Responsibility  and  Work  Op- 
portunity Act  of  1996.  An  identical  bill 
was  introduced  in  the  House  of  Rep- 


resentatives by  Chairman  Archer  and 
Chairman  BT.n.EY. 

My  colleagues  in  the  House  and  I 
made  every  effort  to  meet  the  goals 
adopted  by  the  Democratic  and  Repub- 
lican Governors. 

Last  week,  members  of  the  Finance 
Committee  submitted  163  amendments 
to  S.  1795.  There  were  53  Republican 
amendments  and  110  Democrat  amend- 
ments. Based  on  the  Finance  Commit- 
tee work,  S.  1795.  as  amended,  includes 
more  than  50  Democratic  amendments. 

Nearly  half  of  the  Democratic 
amendments  offered  are  included  in 
this  legislation. 

Turning  to  the  subject  of  welfare  re- 
form Itself,  it  is  critical  to  not  lose 
sight  of  the  overadl  goal  of  this  legisla- 
tion. That  goal  is  to  replace  a  system 
which  has  failed  the  very  people  it  was 
intended  to  serve.  The  Governors  un- 
derstand that  there  is  no  real  welfare 
reform  without  also  restructuring  Med- 
icaid. Democratic  and  Republican  Gov- 
ernors alike  imderstand  that  Medicaid 
reform  is  a  critical  component  of  mov- 
ing families  from  welfare  to  work. 

More  than  3  years  ago.  President 
Clinton  told  the  Nation's  Governors 
that, 

•  *  *  many  people  stay  on  welfare  not  be- 
cause of  the  checks  *  *  •  they  do  It  solely  be- 
cause they  do  not  want  to  put  their  children 
at  risk  of  losing  health  care  or  because  they 
do  not  have  the  money  to  pay  for  child  care 
*  *  * 

This  is  precisely  the  purpose  of  S. 
1795. 

Madam  President,  there  is  plenty  of 
talk  coming  from  the  other  side  of  the 
aisle  that  the  Governors  and  State  leg- 
islatures cannot  wait  to  abandon  the 
children  in  their  State.  That  is  non- 
sense. If  a  family  stays  on  welfare,  that 
family  will  bet  both  a  welfare  check 
and  Medicaid.  Under  this  reform  pro- 
posal, the  States  have  greater  incen- 
tives to  expand  Medicaid  coverage  and 
help  prevent  families  from  being  forced 
onto  the  welfare  rolls  in  the  first  place. 
Reform  is  a  critical  component  of  get- 
ting those  now  on  welfare  off  of  cash 
assistance. 

The  Governors  also  understand  that 
under  cuirent  law,  Medicaid  is  an  all  or 
nothing  proposition.  The  current  sys- 
tem contains  built-in  incentives  for 
families  to  impoverish  themselves  in 
order  to  qualify  for  Medicaid. 

The  Governors  also  understand  that 
under  today's  all  or  nothing  scheme,  a 
lot  of  low-income  working  families  get 
nothing.  As  if  to  add  insult  to  injury, 
many  low-income  fajnilies  are  pa3ang 
for  the  benefits  a  welfare  family  is  get- 
ting while  their  own  children  go  with- 
out coverage. 

Medicaid  is  an  important  program  for 
our  elderly  citizens  in  terms  of  long- 
term  care  coverage.  But  the  current 
system  is  far  from  perfect  in  serving 
our  senior  citizens.  The  current  system 
forces  elderly  citizens  into  poverty 
even  before  any  benefits  can  be  pro- 
vided. 


Our  senior  citizens  often  do  not  re- 
ceive the  most  appropriate  services  be- 
cause the  current  system,  run  under 
rules  dictated  by  the  Federal  Govern- 
ment, is  not  flexible  enough.  What  is 
good  for  the  bureaucracy  is  not  nec- 
essarily good  for  the  individual.  S.  1795 
will  give  the  States  greater  flexibility 
to  redesign  benefits  so  that  our  senior 
citizens  can  be  better  served. 

The  Clinton  administration  is  scar- 
ing the  elderly  and  hiding  behind  chil- 
dren. The  very  idea  that  the  current 
system  must  remain  in  place  in  order 
to  protect  our  vulnerable  citizens  from 
their  Governors  and  State  legislators  is 
not  only  insulting.  It  is  wrong.  More 
than  half  of  the  money  being  spent  on 
Medicaid  is  there  solely  because  the 
States  have  chosen  to  provide  optional 
benefits  and  extend  optional  coverage 
to  a  greater  number  of  people. 

The  administration  is  trying  to  scare 
people  with  a  convoluted  argument 
that  S.  1795  lacks  a  Federal  guarantee. 
This  argument  is  completely  hollow. 
As  Secretary  Shalala  acknowledged  to 
the  Finance  Committee  earlier  this 
month,  the  States  could  take  nearly 
$70  billion  today  out  of  the  current 
Medicaid  system  without  needing  her 
approval. 

S.  1795  did  not  create  the  linkage  be- 
tween welfare  and  Medicaid.  That  was 
done  more  than  30  years  ago  when  Med- 
icaid was  created. 

This  legislation  meets  the  four  pri- 
niary  goals  of  the  NGA  Medicaid  reso- 
lution: 

First,  the  basic  health  care  needs  of 
the  Nation's  most  viilnerable  popu- 
lations must  be  guaranteed. 

S.  1795  gruarantees  coverage  and  bene- 
fits for  poor  children,  children  in  foster 
care,  pregnant  women,  senior  citizens, 
persons  with  disabilities,  and  families 
on  welfare. 

If  anything,  the  legislation  goes  be- 
yond the  NGA  resolution  in  terms  of 
setting  guarantees.  Yesterday  we  ex- 
tended those  Medicaid  guarantees  even 
further  to  phase-in  coverage  of  children 
ages  13  to  18. 

We  also  extended  coverage  to  fami- 
lies leaving  welfare.  The  modification 
also  requires  states  to  provide  health 
coverage  under  the  new  Medicaid  pro- 
gram for  1  year  to  families  leaving  wel- 
fare to  go  into  the  work  force. 

Second,  the  growth  in  health  care  ex- 
penditures must  be  brought  under  con- 
trol. 

While  slowing  the  rate  of  growth,  the 
Federal  commitment  to  Medicaid  re- 
mains intact.  Even  after  reform,  Med- 
icaid spending  will  rise  faster  than  So- 
cial Security. 

The  Federal  Government  will  spend 
an  estimated  $827.1  billion  between  1996 
and  2002  on  Medicaid,  an  average  an- 
nual increase  of  approximately  6  per- 
cent. 

We  have  met  the  President  halfway 
in  terms  of  Medicaid  savings.  The  dif- 
ference between  us  is  less  than  2  per- 
cent of  total  Federal  cost  of  Medicaid. 
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That   is   a  difference   of  about 
dimes  a  day  per  be  neficiary. 

The  American  jx  sople  should  fully  un- 
derstand that  the  :rltical  difference  be- 
tween President  Clinton  and  this  le^s- 
lation  is  not  aboi;  t  the  level  of  spend- 
ing. The  difference  between  us  is  who 
controls  the  speniing.  The  fundamen- 
tal issue  is  whet  ler  or  not  the  Gov- 
ernors and  State  legislators  and  judges 
can  do  a  better  job  in  nmning  the  $2.4 
trillion  welfare  s  system  than  the  bu- 
reaucracy in  Washington. 

The  essence  of  the  administration's 
opposition  to  S.  1'  95  is  that  the  States 
cannot  be  trusted  The  Clinton  plan  is 
built  on  the  prenise  that  Washington 
must  control  the  d  ecision  making. 

This  goal  of  the  Governors  also  goes 
directly  to  issue  cf  a  balanced  budget, 
the  third  major  is  sue  of  concern  to  the 
American  people.  Simply  put,  the  Fed- 
eral budget  cannot  be  baJanced  without 
Medicaid  reform.  '.  t  is  the  third  largest 
domestic  program  in  the  Federal  budg- 
et. It  costs  morj  than  AFDC,  food 
stamps,  and  SSI  ccmbined. 

Medicaid  refoni;  is  also  critical  to 
balancing  State  budgets  and  priorities. 
One  out  of  every  i  5  spent  by  the  State 
goes  to  Medicaid.  The  National  Asso- 
ciation of  State  Budget  Officers  reports 
that  Medicaid  surpassed  higher  edu- 
cation as  the  secoi  id  largest  program  in 
1990. 

U  nothing  chanires,  Medicaid  spend- 
ing may  soon  over  take  elementary  and 
secondary  education  spending  as  well. 

To  those  taxpajTers  who  are  wonder- 
ing why  there  is  aot  more  money  for 
schools,  to  repair  roaids,  and  build 
bridges,  a  large  pfirt  of  the  answer  is 
the  uncontrolled  ^jending  of  Medicaid. 

Third,  States  nfust  have  msudmum 
flexibility  in  the  (^sign  and  implemen- 
tation of  cost-effeqtive  systems  of  care. 

Among  a  number  of  provisions  in 
meeting  this  goal  S.  1795  repeals  the 
Boren  amendment  as  requested  by  the 
Governors. 

It  frees  the  Sta;es  from  Federal  re- 
strictions which  iiipede  the  movement 
into  managed  care 

Fourth,  States  must  be  protected 
from  unanticipated  program  costs  re- 
sulting firom  economic  fluctuations  in 
the  business  cyce,  changing  demo- 
graphics, and  natui^l  disasters. 

S.  1795  includes  an  open-ended  supple- 
mental umbrella  mechanism  to  provide 
additional  funds  for  unexpected  growth 
in  guaranteed  populations  as  well  as 
certain  specified  o]  >tional  populations. 

This  legislatioq  achieves  each  of 
these  goals. 

It  will  replace  a  tailed  welfare  system 
dependence   is   measured   in 
illegitimacy    is    the 
norm,  with  a  system  that  encourages 
work  and  helps  keep  families  together 
will    return   power 
the  states,  while  re 
of  a  safety  net  for 
the  most  vulnerable  populations. 

Thirty-nine  mo:iths  a,go.  President 
Clinton   promised    the   Nation's    Gov- 


in   which 
generations 


This   legislation 
and  flexibility  to 
tainlng  guarantee 


emors  and  the  American  people  that  he 
would  end  welfare  as  we  know  it.  Noth- 
ing happened. 

He  abandoned  welfare  reform  and  in- 
stead pursued  a  misguided  attempt  to 
take  government  control  over  the 
world's  finest  health  care  system.  It 
didn't  work. 

Yesterday,  the  Finance  Committee 
reported  out  legislation  which  will  de- 
liver on  the  promise  of  welfare  reform 
and  expand  health  coverage  to  many 
low  income  families. 

After  30  years,  we  know  that  Wash- 
ington does  not  know  how  to  build 
strong  families.  It  is  time  to  end  the 
incentives  for  staying  in  poverty.  It  is 
time  to  end  a  system  in  which  welfare 
pays  more  than  work. 

Over  5  years,  a  typical  welfare  family 
receives  more  than  $50,000  in  tax  free 
benefits.  In  a  number  of  States,  the 
benefits  are  significantly  higher.  It  is 
appropriate  to  set  a  time  limit  on  bene- 
fits and  say  enough  is  enough. 

There  is  now  little  difference  be- 
tween this  plan  and  the  President's 
own  plan  in  terms  of  Federal  spending 
levels  on  Medicaid. 

Secretary  Shalala  appeared  before 
the  Finance  Committee  earlier  this 
month  and  acknowledged  the  President 
proposed  to  cut  Medicaid  by  $59  billion. 

Republican  Governors  have  com- 
promised. Democratic  Governors  have 
compromised.  The  legislation  approved 
by  the  Finance  Committee  yesterday  is 
a  compromise. 

There  have  been  ample  reference  to 
political  motivations  launched  by  the 
other  side  of  the  aisle  about  the  link- 
age between  welfare  and  Medicaid.  It  is 
time  to  question  why,  after  all  of  these 
changes,  the  President  would  not  sign 
authentic  welfare  reform  which  in- 
cludes Medicaid. 

Last  January,  President  Clinton  ve- 
toed welfare  reform  which  did  not  in- 
clude Medicaid. 

In  doing  so,  he  also  veto  a  bill  which 
provided  more  support,  including  child 
care,  for  welfare  families  than  his  own 
legislation  does. 

H.R.  4  did  not  include  Medicaid.  But 
it  did  include  the  sweeping  child  sup- 
port enforcement  reform  for  which  mil- 
lions of  American  families  are  waiting. 
This  legislation,  again  included  in  S. 
1795,  goes  light  years  beyond  anything 
the  President  could  ever  accomplish 
solely  through  adnninlstrative  actions. 
How  many  thousands  of  children  will 
remain  in  poverty  or  under  the  threat 
of  poverty  for  at  least  another  6 
months  because  they  will  not  receive 
cash  assistance  and  medical  insurance 
of  their  absent  parent  as  a  result  of 
President  Clinton's  vetoes? 

Earlier  this  year,  President  Clinton 
declared  that  the  era  of  big  govern- 
ment is  over.  His  action  on  this  legisla- 
tion will  determine  whether  indeed 
that  time  is  here. 

This  legislation  will  be  a  test  to  see 
if  President  Clinton  is  truly  committed 


to  ending  the  era  of  big  government. 
Nothing  could  demonstrate  a  true  alle- 
giance to  this  pledge  better  than  to  re- 
turn the  responsibility  and  authority 
for  welfare  programs,  including  Medic- 
aid, to  the  States. 


UNITED  STATES-JAPAN  AVIATION 
RELATIONS:  PROGRESS  OR  PRO- 
TECTIONISM 

Mr.  PRESSLER.  Madam  President, 
in  recent  months  the  Government  of 
Japan  publicly  has  indicated  its  desire 
to  move  forward  in  United  States- 
Japan  aviation  relations  by  expanding 
air  service  opportunities.  Given  that 
Japan  is  our  second  largest  aviation 
trading  partner  overseas  and  is  the 
gateway  to  the  booming  Asia-Pacific 
market,  these  statements  are  encour- 
aging news  for  consumers  on  both  sides 
of  the  Pacific.  Regrettably,  Japan's  ac- 
tions speak  much  louder  than  its 
words. 

While  Japan  certainly  talks  about 
progress,  it  has  prevented  any  real 
progress  from  taking  place  by  continu- 
ing to  prohibit  several  of  our  carriers 
from  serving  various  United  States- 
Asia  markets  via  Japan  despite  a  clear 
right  to  do  so  guaranteed  by  the  United 
States-Japan  bilateral  aviation  agree- 
ment. In  fact,  Japanese  negotiators 
seem  more  intent  on  protecting  intra- 
Asian  air  service  markets  for  Japanese 
carriers  by  blocking  out  United  States 
carrier  competitors  than  they  are  in 
opening  the  United  States-Japan  avia- 
tion market.  That  certainly  was  evi- 
dent in  air  service  talks  earlier  this 
month  in  Tokyo. 

Japanese  negotiators  must  make  a 
choice.  They  must  choose  between 
progress  or  protectionism.  More  fun- 
damentally, Japan  must  choose  wheth- 
er to  embrace  the  future  of  global  air 
service  or  unwisely  cling  to  the  past.  In 
our  ongoing  air  service  talks  with  the 
Japanese,  the  United  States  is  rightly 
requiring  the  Japanese  to  make  that 
choice:  Japan  must  meet  its  present 
obligations  and  stop  wrongly  protect- 
ing its  air  service  markets  before  a  new 
treaty  can  be  discussed. 

Other  countries  faced  with  that  same 
decision  overwhelmingly  have  chosen 
progress.  Over  the  past  2  years,  over  20 
nations  have  signed  more  liberal  avia- 
tion accords  with  the  United  States. 
No  wonder.  The  economic  benefits 
flowing  from  an  opening  of  air  service 
opportunities  can  be  enormous.  Our  re- 
cent phased-in  open  skies  agreement 
with  Canada  dramatically  makes  this 
point.  Since  that  signing,  the  United 
States-Canada  aviation  market  has 
generated  an  additional  1  million  pas- 
sengers and  a  remarkable  $2  billion  in 
economic  activity  on  both  sides  of  the 
border.  In  terms  of  enhanced  consumer 
choice,  nearly  50  city-pair  markets 
have  received  first  time  scheduled  serv- 
ice and  another  14  city-pair  markets 
have  received  additional  competition. 
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These  benefits  will  surely  grow  as  the 
remaining  barriers  are  phased  out.  In 
fact,  the  United  States  Department  of 
Transportation  estimates  from  1995 
through  2000,  the  cumulative  economic 
benefits  of  this  accord  to  both  coun- 
tries will  be  $15  billion. 

In  contrast,  some  countries  such  as 
France  have  chosen  protectionism 
thereby  foregoing  the  economic  bene- 
fits of  further  liberalization.  While  air 
service  markets  around  France  have 
grown  significantly  in  recent  yeairs  as 
those  countries  have  opened  their  mar- 
kets, the  French  air  service  market  has 
been  stagnant.  In  fact,  last  year  com- 
bined passenger  traffic  at  the  two 
major  Paris  airports  fell  nearly  1  per- 
cent. Is  it  any  wonder  Air  France  has 
accumulated  losses  totaling  $3.3  billion 
since  1990,  and  continues  to  have  oper- 
ating costs  among  the  highest  in  the 
world?  As  the  French  experience  un- 
mistakably shows,  in  today's  global 
economy  a  protectionist  air  service 
policy  is  economic  folly. 

Fortunately,  most  countries  are  re- 
jecting the  protectionist  path.  For  in- 
stance, most  recently  18  member 
economies  of  the  Asia  Pacific  Eco- 
nomic Cooperation  [APEC]  organiza- 
tion voted  specifically  to  add  aviation 
to  the  list  of  core  industries  designated 
for  liberalization,  and  the  European 
Union  has  been  given  a  limited  man- 
date by  member  States  to  negotiate  an 
open  skies  agreement  with  the  United 
States.  Nevertheless,  there  are  major 
United  States  trading  partners  in  addi- 
tion to  France,  such  as  Japan  and  the 
United  Kingdom,  that  continue  to  re- 
sist change. 

Madam  President,  in  Japan's  case  the 
reasons  are  evident.  For  nearly  two 
decades  cost  inefficiency  has  caused 
Japanese  carriers  to  become  less  com- 
petitive and  to  lose  their  market  share 
even  on  Asian  and  Pacific  routes  that 
are  not  open  to  significant  competi- 
tion. Japan's  chief  aviation  policy 
makers  at  the  Ministry  of  Transpor- 
tation [MOT]  have  responded  to  the 
challenge  negatively,  creating  oper- 
ational obstacles  for  U.S.  carriers  and 
demanding  increasingly  restrictive 
limitations  on  its  originally  open  1952 
Air  Transport  Agreement  with  the 
United  States. 

And  therein  lies  the  heart  of  the 
problem  confronting  the  United;  States 
delegation  in  the  aviation  talks.  The 
issue  is  both  philosophical  and  eco- 
nomic. Japan  is  convinced  its  airlines 
cannot  compete  for  Asian  markets 
whose  annual  passenger  volume  is  ex- 
pected to  triple — and  account  for  more 
than  half  the  world's  traffic— by  2010. 
The  United  States,  on  the  other  hand, 
has  to  be  concerned  that,  as  the  Eco- 
nomic Strategy  Institute  concluded  re- 
cently, the  loss  of  its  competitive  avia- 
tion presence  in  the  booming  Asia-Pa- 
cific market  would  cost  this  country  $5 
billion  in  trade  receipts  annually  and 
hundreds  of  thousands  of  United  States 


jobs.  Incredibly,  the  MOT's  approach — 
in  contradiction  to  the  Japanese  Gov- 
ernment's stated  goal  in  virtually  all 
other  sectors — is  to  eliminate  competi- 
tion from  highly  cost-efficient  United 
States  airlines.  In  pursuit  of  this  short- 
sighted policy,  the  MOT  has  threatened 
sanctions  to  penalize  carriers  that  are 
only  exercising  their  rights.  Thus. 
Japan  is  caught  in  a  trap.  The  restric- 
tions it  has  imposed  over  the  years 
have  prevented  its  airlines  from  be- 
coming more  efficient,  and  now  the 
MOT  believes  it  has  to  protect  them  if 
they  are  to  compete  in  Asia. 

Nonetheless,  to  the  United  States, 
the  MOT'S  intransigence  poses  a  series 
of  inescapable  dilemmas.  It  cannot  ig- 
nore Japan's  refusal  to  abide  by  the 
1952  agreement  without  setting  a  very 
dangerous  precedent  for  all  of  our 
other  international  agreements.  It  can- 
not concede  more  treaty  modifications 
or  restrictions  without  surrendering 
the  few  rights  left  to  United  States 
carriers  and  accepting  Japanese  con- 
trol over  the  United  States  presence  in 
many  United  States/Asian  aviation 
markets.  It  cannot  stand  passively  by 
while  Japanese  carriers  expand  service 
in  those  very  same  markets  to  which 
United  States  carriers  are  wrongly  de- 
nied access.  And.  ultimately,  the 
United  States  cannot  jrield  to  Japan's 
protectionist  policy  without  abandon- 
ing its  long-standing  commitment  to 
the  principle  that  open  competition  in 
a  free  market  environment  is  the  only 
way  to  aulvance  the  best  interests  of 
consumers,  countries,  communities, 
and  carriers  that  together  shape  a 
global  and  interdependent  economy. 

Thus  far.  United  States  negotiators 
are  standing  firm  in  defending  that 
critically  important  principle  despite 
intense  pressure  exerted  by  Japan  di- 
rectly and  indirectly.  As  the  talks  pro- 
ceed, our  representatives  deserve  our 
complete  support.  We  can  hope  only 
that  their  efforts  will  lead  to  Japan's 
realization  that  protectionism  is  inevi- 
tably an  obsolete  trading  weapon  capa- 
ble of  serving  no  one  but  of  causing 
great  harm. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 
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MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIGNED 

At  1:06  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

S.  1903.  As  act  to  designate  the  bridge,  es- 
timated to  be  completed  in  the  year  2000. 
that  replaces  the  bridge  on  Missouri  highway 
74  spanning  from  East  Girsirdeau.  nUnols,  to 
Cape  Girardeau.  Missouri,  as  the  "Bill  Emer- 
son Memorial  Bridge."  and  for  other  pur- 
poses. 

The  enrolled  bill  was  signed  subse- 
quently by  the  President  pro  tempore 
[Mr.  Thurmond]. 

The  message  also  announced  that  the 
Speaker,  pursuant  to  the  provisions  of 
Resolution  459,  appoints  to  Funeral 
Committee  of  the  late  Hon.  Bill  Emer- 
son the  following  Members  on  the  part 
of  the  House:  Mr.  Clay  of  Missouri,  Mr. 
Gingrich  of  Georgia.  Mr.  Gephardt  of 
Missouri,  Mr.  Boehner  of  Ohio,  Mr. 
Skelton  of  Missouri,  Mr.  Volkmer  of 
Missouri,  Mr.  Hancock  of  Missouri,  Ms. 
Danker  of  Missouri,  Mr.  Tauent  of 
Missouri,  Ms.  McCarthy  of  Missouri. 
Mr.  Montgomery  of  Mississippi.  Mr. 
Hall  of  Ohio,  Mr.  Lewis  of  California. 
Mr.  Hunter  of  California,  Mr.  Roberts 
of  Kansas,  Mr.  Wolf  of  Virginia,  Mr. 
Kanjorski  of  Pennsylvania,  Mr. 
McNulty  of  New  York.  Mr.  PosHARD  of 
Illinois,  Mr.  Moran  of  Virginia,  Mrs. 
Lincoln  of  Arkansas,  Mr.  Chambuss  of 
Georgia,  Mrs.  CuBiN  of  Wyoming,  and 
Mr.  Latham  of  Iowa. 

At  2:48  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  3525)  to  amend  title  18,  United 
States  Code,  to  clarify  the  Federal  ju- 
risdiction over  offenses  relating  to 
damage  to  religious  property. 

At  8:42  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  R«s.  192.  Concurrent  resolution 
providing  for  an  adjournment  of  the  two 
Houses. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3GG6.  An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  ofDces  for  the 
fiscal  year  ending  September  30, 1997,  and  for 
other  purposes. 


MEASURES  REFERRED 
The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 
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H.R.  3666.  An  act 
for  the  Departments 
Housing  and  Urban 
sundry  Independent 
missions. 

nscal  year  ending 
other  purposes;  to 
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making  appropriations 

of  Veterans  Affairs  and 

Development,   and   for 
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tie  Committee  on  Appro- 


AND  OTHER 


COMMU  JJICATIONS 

The  following  communications  were 
laid  before  the  Senate,  tog-ether  with 
accompanying  paners,  reports,  and  doc- 
uments, which  wfere  referred  as  indi- 
cated: 

nlcatlon  from  the  Sec- 

itting.  pursuant  to 

lar  Trade  Adjustment 

ittee  on  Finance, 
cation  from  the  Presl- 
tes.  transmitting,  pur- 
concemlng  an  exten- 
sion of  waiver  authority;  to  the  Committee 
on  Finance. 

cation  from  the  Chalr- 
surance  Committee  of 
y  of  Actuaries,  trans- 
law,  the  report  of  the 
e  Federal  Old-Age  and 
and  Disability  Insur- 
calendar  year  1996;  to 
ance. 

cation  from  the  Chair 

ent  Review  Commls- 

ursuant  to  law.  the  re- 

rlng  Access  of  Medl- 

Monltorlng  the  Flnan- 

care  Beneficiaries";  to 

nee. 

cation  from  the  Chief 
of  the  Commissioner  of 
tting,  pursuant  to 
id  ""Payment  For  Voca- 
Servlces  Furnished  In- 
rtaln  Months  of  Non- 
payment of  Supplertental  Security  Income 
Benefits."  (RIN0960-i^D39)  received  on  June 
17.  1996;  to  the  Comnittee  on  Finance. 

EC-3183.  A  commonication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  relative  to 
value  units  for  the  full  range  of  pediatric 
physicians'  services;  |to  the  Committee  on  Fi- 
nance. 

EC-3184.  A  commiinlcatlon  from  the  Sec- 
retary of  Health  ana  Human  Services,  trans- 
mitting, pursuant  to  law,  the  report  of  a 
final  rule  entitled  '"^ealth  Maintenance  Or- 
ganizations.'"  (RIN(BQ8-AE64)  received  on 
June  10,  1996;  to  the|Commlttee  on  Finance. 
EC-3185.  A  commiinlcatlon  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  haw.  a  report  on  the  sta- 
tus of  the  Implementation  and  evaluation  of 
social  health  malntetance  organization  dem- 
onstration; to  the  Cotnmittee  on  Finance. 

EC-3186.  A  commu41catlon  from  the  Assist- 
ant Secretary  of  the]  Treasury  (Tax  Policy), 
transmitting,  a  draft  of  proposed  legislation 
to  amend  the  IntemfLl  Revenue  Code;  to  the 
Committee  on  Flnante. 

EC-3187.  A  commuinication  from  the  Gen- 
eral Counsel  of  the  Ilepartment  of  the  Treas- 
ury, transmitting,  a, draft  of  proposed  legis- 
lation to  amaend  section  304  of  the  Tajlff  Act 
of  1930;  to  the  Committee  on  Finance. 

EC-3188.  A  comrr  unlcatlon  from  Regu- 
latory Policy  Officer,  Bureau  of  Alcohol.  To- 
bacco and  Firearms.  Department  of  the 
Treasury,  transmlttl  ag,  pursuant  to  law,  the 
rule  entitled  ""Miscellaneous  Regulations  Re- 


EC-3178.  A  comm\] 
retary  of  Labor,  tra 
law,  a  report  on  Re| 
Assistance;  to  the  Ca 

EC-3179.  A  commu 
dent  of  the  United  Si 
suant  to  law,  a  rep 


EC-3180.  A  comm 
man  of  the  Social 
the  American  Acad 
mitting,  pursuant 
Board  of  Trustees  of 
Survivors   Insuranc 
ance  Trust  Funds  fi 
the  Committee  on  F 

EC-3181.  A  comm: 
of  the  Physician 
slon,  transmitting 
port  entitled  "'Mo: 
care  Beneficiaries 
clal  Liability  of  Me 
the  Committee  on  F: 

EC-3182.  A  comm 
of  Staff  of  the  Offlci 
Social  Security, 
law,  the  rule  entltl 
tlonal  Rehabilltatlo 
dlvlduals   During   C 


latlng  to  Liquor,"  (RIN1512-AB44)  received 
on  June  18,  1996;  to  the  Committee  on  Fi- 
nance. 

EC-3189.  A  communication  from  Regu- 
latory Policy  Officer,  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of  the 
Treasury,  transmitting,  pursuant  to  law.  the 
rule  entitled  "The  Extension  of  the  Paso 
Robles  Vitlcultural  Area."  (RIN1512-AA07) 
received  on  June  19,  1996;  to  the  Committee 
on  Finance. 

EC-3190.  A  communication  from  Regu- 
latory Policy  Officer,  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of  the 
Treasury,  transmitting,  pursuant  to  law,  the 
rule  entitled  "The  Mallbu-Newton  Canyon 
■Vitlcultural  Area,"  (RIN1512-AA07)  received 
on  June  21,  1996;  to  the  Committee  on  Fi- 
nance. 

EC-3191.  A  communication  from  Regu- 
latory Policy  Officer,  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of  the 
Treasury,  transmitting,  pursuant  to  law,  the 
report  of  a  statement  of  procedural  rules 
(RIN1512-AB53)  received  on  June  21,  1996;  to 
the  Committee  on  Finance. 

EC-3192.  A  communication  from  Regu- 
latory Policy  Officer,  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of  the 
Treasury,  transmitting,  pursuant  to  law,  the 
rule  entitled  "Taxpaid  DlsOlled  Spirits  Used 
in  Manufacturing  Products  Unfit  for  Bev- 
erage Use,"  (RIN1512-AA20)  received  on  June 
24,  1996;  to  the  Committee  on  Finance. 

EC-3193.  A  communication  from  the  Chief 
of  Regulations  Unit.  Department  of  Treas- 
ury, transmitting,  pursuant  to  law,  the  re- 
port of  temporary  regulations  entitled  "Elx- 
tenslons  of  Time  to  Make  Elections," 
(RIN1545-AU41)  received  on  June  26.  1996;  to 
the  Committee  on  Finance. 

EC-3194.  A  communication  from  the  Chief 
of  Regulations  Unit,  Department  of  Treas- 
ury, transmitting,  pursuant  to  law,  the  re- 
port of  temporary  regulations  entitled  "Reg- 
ulations Under  Section  382  of  the  Internal 
Revenue  Code  of  1986,"  (RIN1545-AU37)  re- 
ceived on  June  26,  1996;  to  the  Committee  on 
Finance. 

EC-3195.  A  communication  from  the  Chief 
of  Regulations  Unit,  Department  of  Treas- 
ury, transmitting,  pursuant  to  law,  the  re- 
port of  temporary  regulations  entitled  "Con- 
solidated returns-Limitations  on  the  use  of 
certain  losses  and  deductions,"  (RIN1545- 
AU35)  received  on  June  26,  1996;  to  the  Com- 
mittee on  Finance. 

EC-3196.  A  communication  from  the  Chief 
of  Regulations  Unit,  Department  of  Treas- 
ury, transmitting,  pursuant  to  law,  the  re- 
port of  temporary  regulations  entitled  "Reg- 
ulations Under  Section  1502  of  the  Internal 
Revenue  Code  of  1986,"  (RIN1545-AU36)  re- 
ceived on  June  26,  1996;  to  the  Committee  on 
Finance. 

EC-3197.  A  communication  from  the  Chief 
of  Regulations  Unit,  Department  of  Treas- 
ury, transmitting,  pursuant  to  law.  the  re- 
port of  Revenue  Procedure  96-37;  to  the  Com- 
mittee on  Finance. 

EC-3198.  A  communication  from  Regu- 
latory Policy  Officer,  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of  the 
Treasury,  transmitting,  pursuant  to  law,  the 
rule  entitled  "'Basic  Permit  Requirements 
Under  the  Federal  Alcohol  Administration 
Act,  Nonlndustrial  Use  of  Spirits  and  Wine, 
Bulk  Sales  and  Bottling  of  Distilled  Spirits," 
(RIN1512-AB43)  received  on  June  10,  1996;  to 
the  Committee  on  Finance. 

EC-3199.  A  communication  from  Chief  of 
the  Regulations  Unit,  Internal  Revenue 
Service,  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law.  Notice  96-35  enti- 


tled "Regulatory  Reinvention  Initiative," 
received  on  June  17,  1996;  to  the  Committee 
on  Finance. 

EC-3200.  A  communication  from  Chief  of 
the  Regulations  Unit,  Internal  Revenue 
Service,  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law,  the  Revenue  Rul- 
ing 96-34  entitled  "Determination  of  Issue 
Price  in  the  Case  of  Certain  Debt  Instru- 
ments Issued  for  Property,"  received  on  June 
19,  1996;  to  the  Committee  on  Finance. 

EC-3201.  A  communication  from  Chief  of 
the  Regrulatlons  Unit,  Internal  Revenue 
Service.  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law,  the  Revenue  Pro- 
cedure 96-34  received  on  June  11,  1996;  to  the 
Committee  on  Finance. 

EC-3202.  A  communication  from  Chief  of 
the  Regulations  Unit,  Internal  Revenue 
Service,  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law.  the  Treasury  regu- 
lation entitled  "Modification  of  Bad  Debts." 
(RIN1545-AT14)  received  on  June  25.  1996;  to 
the  Committee  on  Finance. 

EC-3203.  A  communication  from  Chief  of 
the  Regulations  Unit.  Internal  Revenue 
Service.  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law.  the  Treasury  regu- 
lation entitled  "Modification  of  Debt  Instru- 
ments." (RIN1545-AR04)  received  on  June  25. 
1996;  to  the  Committee  on  Finance. 

EC-3204.  A  communication  from  Chief  of 
the  Regulations  Unit,  Internal  Revenue 
Service,  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law,  the  Treasury  regu- 
lation entitled  "Debt  Instruments  with 
Original  Issue  Discount,"  (RrN1545-AQ86, 
1545-AS35)  received  on  June  25,  1996;  to  the 
Committee  on  Finance. 

EC-3205.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natu- 
ralization Service,  Department  of  Justice, 
transmitting,  pursuant  to  law,  the  rule  rel- 
ative to  the  Visa  Waiver  Pilot  Program, 
(RIN1115-AB93)  received  on  June  26,  1996;  to 
the  Committee  on  the  Judiciary. 

EC-3206.  A  communication  from  the  Acting 
General  Sales  Manager  and  Acting  Vice 
President,  Commodity  Credit  Corporation, 
Foreign  Agricultural  Service,  Department  of 
Agriculture,  transmitting,  pursuant  to  law, 
a  rule  concerning  the  Commodity  Credit  Cor- 
poration Supplier  Credit  Guarantee  Pro- 
gram, (RIN0551-AA30)  received  on  June  25, 
1996;  to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

EC-3207.  A  communication  from  the  Execu- 
tive Director  of  the  Committee  For  I>urchase 
From  People  Who  Are  Blind  Or  Severely  Dis- 
abled, transmitting,  pursuant  to  law,  a  rule 
relative  to  additions  to  the  procurement  list, 
received  on  June  26,  1996;  to  the  Committee 
on  Governmental  Affairs. 

EC-3208.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy, 
transmitting,  pursuant  to  law,  the  rule  enti- 
tled "Federal  Energy  Management  and  Plan- 
ning Programs."  (RIN1991-AA80)  received  on 
June  26,  1996;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3209.  A  communication  from  President 
and  Chairman  of  the  Export-Import  Bank  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  notice  relative  to  U.S.  exports  to  Rus- 
sia for  a  storage  terminal  project;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs, 

EC-3210.  A  communication  from  the  Acting 
Director  of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a  re- 
port concerning  military  education  and 
training  to  the  Dominican  Republic;  to  the 
Committee  on  Foreign  Relations. 

EC-3211.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs,  Depart- 
ment of  State,  the  report  of  the  texts  of 
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international  agreements,  other  than  trea- 
ties; to  the  Committee  on  Foreign  Relations. 

EC-3212.  A  communication  from  the  Acting 
Administrator  of  the  General  Services  Ad- 
ministration, transmitting,  pursuant  to  law, 
the  report  of  informational  copies  of  two 
lease  prospectuses;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-3213.  A  communication  from  the  Chief 
Financial  Officer  of  the  Department  of  En- 
ergy, transmitting,  pursuant  to  law.  the  re- 
port of  a  detailed  description  of  the  compli- 
ance activities  undertaken  by  the  Depart- 
ment for  mixed  waste  streams;  to  the  Com- 
mittee on  Environment  and  I*ubllc  Works. 

EC-3214.  A  communication  from  the  Direc- 
tor of  the  Office  of  Congressional  Affairs. 
U.S.  Nuclear  Regulatory  Commission,  trans- 
mitting, pursuant  to  law,  the  rule  entitled 
"Production  and  Utilization  Facilities." 
(RIN315O-AF20)  received  on  June  13,  1996;  to 
the  Committee  on  Envfronment  and  Public 
Works. 

EC-3215.  A  commiinlcatlon  from  the  Assist- 
ant Secretary  for  Fish  and  Wildlife  and 
Parks.  Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  the  report  of  a  final 
rule  concerning  reclasslQcation  of  the  Salt- 
water Crocodile  Population  in  Australia. 
(RIN1018-AC30)  received  on  June  17,  1996;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-3216.  A  communication  from  the  Assist- 
ant Secretary  for  Fish  and  Wildlife  and 
Parks.  Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  the  report  of  a  final 
rule  concerning  the  Ohio  River  Islands  Na- 
tional Wildlife  Refuge.  (RIN1018-AD43)  re- 
ceived on  June  17.  1996;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-3217.  A  communication  from  the  Assist- 
ant Secretary  for  Fish  and  Wildlife  and 
Parks.  Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  the  report  of  a  final 
rule  concerning  the  Great  Bay  National 
Wildlife  Refuge,  (RIN1018-AD44)  received  on 
June  17,  1996;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3218.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information,  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
report  of  a  rule  entitled  "Federal  Operating 
Permits  Program,"  (RIN2060-AD68)  received 
on  June  24,  1996;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3219.  A  communication  from  the  Direc- 
tor of  the  Offlce  of  Regulatory  Management 
and  Information,  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
report  of  two  rules  entitled  "Approval  and 
Promulgation  of  Implementation  Plans," 
(FRL5511-4,  5525^)  received  on  June  18,  1996; 
to  the  Committee  on  Environment  and  Pub- 
Uc  Works. 

EC-3220.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information.  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
report  of  four  rules  entitled  "Hazardous 
Waste  Management  System,"  (FRL5529-1, 
5464-7,  5516-7,  5528-4)  received  on  June  25. 
1996;  to  the  Committee  on  Elnvlronment  and 
Public  Works. 

EC-3221.  A  communication  from  the  Direc- 
tor of  the  Offlce  of  Regulatory  Management 
and  Information,  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
report  of  seven  rules  entitled  '"Regulation  of 
Fuels  and  Fuel  Additives,"  (FRL5522-2,  5519- 
2,  5524-4,  5524-9.  5456-4.  5523-7.  5526-4)  received 
on  June  20.  19%;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3222.  A  communication  from  the  the 
Assistant  General  Counsel  for  Regulations. 


Department  of  Education,  transmitting,  pur- 
suant to  law,  the  rule  entitled  ""The  Post- 
secondary  Education  Program  for  Individ- 
uals with  Disabilities,"  received  on  June  25, 
1996;  to  the  Committee  on  Labor  and  Human 
Resources. 

EC-3223.  A  communication  from  the  Board 
Members  of  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law,  the  report  on 
the  financial  status  of  the  railroad  unem- 
ployment insurance  system;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-3224.  A  conamunicatlon  from  the  Direc- 
tor of  Regulations  Policy,  Management 
Staff,  Offlce  of  Policy,  Food  and  Drug  Ad- 
ministration, Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law.  a  rule  entitled  "Tin-Coated  Lead  Foil 
Capsules  for  Wine  Bottles."  received  on  June 
19,  1996;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3225.  A  communication  from  the  Assist- 
ant Secretary  for  Occupational  Safety  and 
Health,  Department  of  Labor,  transmitting, 
pursuant  to  law.  the  rule  entitled  "Consoli- 
dation of  Repetitive  Provisions,"  (RIN1218- 
AB53)  received  on  June  19,  1996;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-3226.  A  communication  from  the  Dep- 
uty Executive  Director  and  Chief  Operating 
Officer,  Pension  Benefit  Guaranty  Corjwra- 
tlon,  transmitting,  pursuant  to  law,  the  re- 
port of  a  final  rule  entitled  ""Reorganization. 
Renumbering,  and  Reinvention  of  Regula- 
tions," (RIN1212-AA75)  received  on  June  25, 
1996;  to  the  Committee  on  Labor  and  Human 
Resources. 

EC-3227.  A  communication  from  the  Direc- 
tor of  the  Offlce  of  Regulatory  Management 
and  Information,  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
report  of  thirteen  rules  entitled  ""Tolerance 
Exemption,"  (FRL5376-3,  5377-7,  5370-8.  5371- 
4.  5372-5.  5375-9.  5374-7.  5373-5.  5521-5.  5522-€. 
5521-4.  5372-4.  5521-7)  received  on  June  20. 
1996;  to  the  Committee  on  Environment  and 
Public  Works. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-€39.  A  petition  adopted  by  the  Legis- 
lature of  the  State  of  Maryland;  to  the  Com- 
mittee on  Governmental  Affairs. 
'House  Bill  712 
"title  hl— article- 
TRANSPORTATION 
"Section  10-204 

"ARTICLE  ra 

"Section  3 

"There  Is  hereby  created  the  Washington 
Metropolitan  Area  Transit  Zone  which  shall 
embrace  the  District  of  Columbia,  the  cities 
of  Alexandria,  Falls  Church  and  Fairfax,  and 
the  counties  of  Arlington,  Fairfax,  and 
Loudoun  and  political  subdivisions  of  the 
Commonwealth  of  Virginia  located  within 
those  counties,  and  the  counties  of  Mont- 
gomery and  Prince  George's  In  the  State  of 
Maryland  and  political  subdivisions  of  the 
State  of  Maryland  located  In  said  counties. 
"Section  5 

'"(a)  The  Authority  shall  be  governed  by  a 
board  of  six  directors  consisting  of  two  dfrec- 
tors  for  each  signatory.  For  Virginia,  the  di- 
rectors shall  be  appointed  by  the  Northern 
Virginia  Transportation  Commission;  for  the 
District  of  Columbia,  by  the  Council  of  the 


District  of  Columbia;  and  for  Maryland,  by 
the  Washington  Suburban  Transit  Commis- 
sion. For  Virginia  and  Maryland,  the  direc- 
tors shall  be  appointed  from  among  the 
members  of  the  appointing  body,  except  as 
otherwise  provided  herein,  and  shall  serve 
for  a  term  coincident  with  their  term  on  the 
appointing  body.  A  director  may  be  removed 
or  suspended  from  office  only  as  provided  by 
the  law  of  the  signatory  from  which  he  was 
appointed.  The  appointing  authorities  shall 
also  appoint  an  alternate  for  each  director, 
who  may  act  only  in  the  absence  of  the  di- 
rector for  whom  he  has  been  appointed  an  al- 
ternate, except  that,  in  the  case  of  the  Dis- 
trict of  Columbia  where  only  one  director 
and  his  alternate  are  present,  such  alternate 
may  act  on  behalf  of  the  absent  director. 
Each  alternate  shall  serve  at  the  pleasure  of 
the  appointing  authority.  In  the  event  of  a 
vacancy  In  the  office  of  director  or  alternate, 
it  shall  be  filled  In  the  saime  manner  as  an 
original  appointment. 
"Section  8 

'"(a)  Four  directors  or  alternates  consisting 
of  at  least  one  director  or  alternate  ap- 
pointed from  each  signatory,  shall  constitute 
a  quorum  and  no  action  by  the  board  shall  be 
effective  unless  a  majority  of  the  board 
present  and  voting,  which  majority  shall  In- 
clude at  least  one  director  or  alternate  from 
each  signatory,  concur  therein;  provided, 
however,  that  a  plan  of  financing  may  be 
adopted  or  a  mass  transit  plan  adopted,  al- 
tered, revised  or  amended  by  the  unanimous 
vote  of  the  directors  representing  any  two 
signatories. 

"■ARTICLE  VI 

"Section  14 

"(b)  It  shall  be  the  duty  and  responsibility 
of  each  member  of  the  board  to  serve  as  liai- 
son between  the  board  and  the  body  which 
appointed  him  to  the  board.  To  provide  a 
framework  for  regional  participation  in  the 
planning  process,  the  board  shall  create 
technical  committees  concerned  with  plan- 
ning and  collection  and  analyses  of  data  rel- 
ative to  decision-making  in  the  transpor- 
tation planning  proces  and  the  mayor  and 
council  of  the  District  of  Columbia,  the  com- 
ponent governments  of  the  Northern  Vfr- 
glnla  Transportation  District  and  the  Wash- 
ington Suburban  Transit  District  shall  ap- 
point representatives  to  such  technical  com- 
mittees and  otherwise  cooperate  with  the 
board  in  the  formulation  of  a  mass  transit 
plan,  or  in  revisions,  alterations  or  amend- 
ments thereof. 
"Section  15 

"(a)  Before  a  mass  transit  plan  Is  adopted, 
altered,  revised  or  amended,  the  board  shall 
transmit  such  proposed  plan,  alteration,  re- 
vision or  amendment  for  comment  to  the  fol- 
lowing and  to  such  other  agencies  as  the 
board  shall  determine: 

■"(1)  The  Mayor  and  Council  of  the  District 
of  Columbia  the  Northern  Virginia  Trans- 
portation Commission  and  the  Washington 
Suburban  Transit  Commission; 

'"(2)  The  governing  bodies  of  the  counties 
and  cities  embraced  within  the  zone; 

"'(3)  The  transportation  agencies  of  the  sig- 
natories; 

"•(4)  The  Washington  Metropolitan  Area 
Transit  Commission; 

"'(5)  The  Washington  Metropolitan  Council 
of  Governments; 

"(6)  The  National  Capital  Planning  Com- 
mission; 

"(7)  The  National  Capital  Regional  Plan- 
ning Council; 

"(8)  The  Maryland-National  Capital  Park 
and  Planning  Commission; 
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tr  insit  ( 


con  tractors  ; 


'•(9)  The  Northern 
ning  and  Economic 
si  on: 

"(10)  The  Maryland 

"(11)  The  private 
ing  in  the  zone  and 
resenting  the  employ' 
and  employees  of 
ice  under  operating 

"(b)  A  copy  of  the 
plan,  amendment  or 
at  the  office  of  the 
able  for  public  inspection 
respect  thereto  shall 
lie.  After  thirty  day! 
a  week  for  two 
more  newspapers  of 
in  the  zone,  a  publii: 
with  respect  to  the  pi  opo 
revision  or  amendmept 
tice  shall  begin  to 
notice  appears  in 
board  shall  consider 
and  statements  and 
hearing  and  may  m^ke 
proposed  plan,  ainencment 
it  deems  appropriate 
be  made  without  furt  ler 
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Office  of  Planning;  and 

companies  operat- 

the  labor  unions  rep- 

ees  of  such  companies 

providing  serv- 

c<)ntracts. 

proposed  mass  transit 
revision,  shall  be  kept 
and  shall  be  avail- 
.  Information  with 
be  released  to  the  pub- 
notice  published  once 
weeks  in  one  or 
general  circulation  with- 
hearing  shall  be  held 
sed  plan,  alteration. 
The  thirty-days'  no- 
on the  first  day  the 
such  newspaper.  The 
the  evidence  submitted 
Comments  made  at  such 
any  changes  in  the 
or  revision  which 
and  such  changes  may 
hearing, 
vn 


ART  [CLE  ' 


"Section  18 

•'(c)  With  respect 
ment.    the 
render  financial 
by  appropriation  or 
by  such  other 
shall  determine 
trict  of  Columbia 
agreement  between 
the  District  of 
pursuant  to  which  thi  i 
subject  to  the  provisj 
of.  to  provide  transit 
consideration   for 
District  of  Columbii. 
capital  required  for 
acquisition  of 
transit  plan  adopted 
VI,  or  in  any 
ment  thereof,  and 
obligations  incurred 
facilities. 

' "ARTICLE  XVI 

"Section  81 

"The  United  Stat^  District  Courts  shall 
have  original  jurisdiction,  concurrent  with 
the  courts  of  Marylai  d.  Virginia  and  the  Dis- 


to  the  federal  govern- 
or   obligation    to 
shall  be  created 
such  other  manner,  or 
as  the  Congress 
Coitimitments  by  the  Dis- 
be  by  contract  or 
Che  governing  body  of 
Colui^bia  and  the  Authority, 
Authority  undertakes, 
ons  of  Section  20  here- 
facilities  and  service  in 
undertaking   by  the 
to  contribute  to  the 
lie  construction  and/or 
facilities  specified  in  a  mass 
as  provided  in  Article 
alteration,  revision  or  amend- 
meeting  expenses  and 
n  the  operation  of  such 


all  actions  brought  by 


or  against  the  Autho:  "ity  and  to  enforce  sub- 


;his  title.  Any  such  ac- 


tion initiated  in  a  State  or  District  of  Co- 
lumbia court  shall  be  removable  to  the  ap- 
propriate United  Stages  District  Court  in  the 
manner  provided  by  Act  of  June  25,  1948.  as 
amended  (28  U.S.C.  14^) 
"Section  84 

"Amendments  ant|  supplements  to  this 
title  to  implement  tMe  purposes  thereof  may 
be  adopted  by  legislal  ave  action  of  any  of  the 
signatory  parties  cot  curred  in  by  all  of  the 
others.  When  one  signatory  adopts  an 
amendment  or  suppement  to  an  existing 
section  of  the  compaict,  that  amendment  or 


supplement  shall  not 


tive.  and  the  previoui  ily  enacted  provision  or 
provisions  shall  remain  in  effect  in  each  ju- 


risdiction until  the 


'Section  86 
"This  title  shall  be 


be  immediately  effec- 


amendment  or  supple- 


ment is  approved  b]    the  other  signatories 
and  is  consented  to  b; '  Copgress. 


adopted  by  the  signato- 


ries in  the  manner  p-ovided  by  law  therefor 
and  shall  be  signed  and  sealed  in  four  dupli- 


cate original  copies.  One  such  copy  shall  be 
filed  with  the  Secretary  of  State  of  each  of 
the  signatory  parties  or  in  accordance  with 
the  laws  of  the  state  in  which  the  filing  is 
made,  and  one  copy  shall  be  filed  and  re- 
tained in  the  archives  of  the  authority  upon 
its  organization.  This  title  shall  become  ef- 
fective ninety  days  after  the  enactment  of 
concurring  legislation  by  or  on  behalf  of  the 
District  of  Columbia.  Maryland  and  Virginia 
and  consent  thereto  by  the  Congress  and  all 
other  acts  or  actions  have  been  taken,  in- 
cluding the  signing  and  execution  of  the  title 
by  the  Governors  of  Maryland  and  Virginia 
and  the  Mayor  and  Council  of  the  District  of 
Columbia. 

"Section  2.  And  be  it  further  enacted.  That 
this  Act  may  not  take  effect  until  similar 
Acts  are  passed  by  the  District  of  Columbia 
and  the  Commonwealth  of  Virginia;  that  the 
District  of  Columbia  and  the  Commonwealth 
of  Virginia  are  requested  to  concur  in  this 
Act  of  the  General  Assembly  by  the  passage 
of  substantially  similar  Acts;  that  the  De- 
partment of  Legislative  Reference  shall  no- 
tify the  appropriate  officials  of  the  District 
of  Columbia,  the  Commonwealth  of  Virginia, 
and  the  United  States  Congress  of  the  pas- 
sage of  this  Act;  and  that,  upon  the  concur- 
rence in  this  Act  by  the  District  of  Colum- 
bia, the  Commonwealth  of  Virginia,  and  the 
United  States,  the  Governor  of  the  State  of 
Maryland  shall  issue  a  proclamation  declar- 
ing this  Act  valid  and  effective  and  shall  for- 
ward a  copy  of  the  proclamation  to  the  Di- 
rector of  the  Department  of  Legislative  Ref- 
erence. 

"Section  3.  And  be  it  further  enacted.  That, 
subject  to  the  provisions  of  Section  2  of  this 
Act.  this  Act  shall  take  effect  October  1, 
1996." 

POM-€40.  A  petition  adopted  by  the  Legis- 
lature of  the  State  of  Maryland:  to  the  Com- 
mittee on  Governmental  Affairs. 
"House  Bill  71i 

"(a)  The  board  shall  not  raise  any  fare  or 
rate,  nor  implement  a  major  service  reduc- 
tion, except  after  holding  a  public  hearing 
with  respect  thereto. 

"(c)  The  board  shall  give  at  least  fifteen 
days'  notice  for  all  public  hearings.  The  no- 
tice shall  be  given  by  publication  in  a  news- 
I)aper  of  daily  circulation  throughout  the 
transit  zone  and  such  notice  shall  be  pub- 
lished once  a  week  for  two  successive  weeks. 
The  notice  period  shall  start  with  the  first 
day  of  publication.  Notices  of  public  hear- 
ings shall  be  posted  in  accordance  with  regu- 
lations promulgated  by  the  board. 

"Section  2.  And  be  it  further  enacted.  That, 
in  Maryland,  the  Washington  Metropolitan 
Area  Ttansit  Authority  shall  conform  with 
the  following  standards  that  constitute  a 
major  service  reduction.  A  major  service  re- 
duction includes:  (1)  one  or  more  reductions 
in  a  single  year  that  represent  a  total  reduc- 
tion of  more  than  20%  in  that  year  In  the 
number  of  scheduled  revenue  miles;  (2)  one 
or  more  reductions  in  a  single  year  that  rep- 
resent a  total  reduction  of  more  than  1  hour 
in  that  year  in  the  hours  of  service;  (3)  one 
or  more  reductions  in  a  single  year  that  rep- 
resent a  total  reduction  of  more  than  15%  in 
that  year  in  the  number  of  route  miles;  or  (4) 
one  or  more  eliminations  of  service  in  a  sin- 
gle year  that  represent  a  total  elimination  of 
service  in  that  year  for  more  than  10%  of 
current  riders.  Any  change  that  does  not 
conform  with  these  standards  shall  con- 
stitute a  minor  service  reduction. 

"Section  3.  And  be  it  further  enacted.  That, 
in  Maryland,  any  posting  of  notice  of  public 
hearing  regulations  adopted  by  the  Washing- 


ton Metropolitan  Area  Transit  Authority 
under  this  Act  shall  include  requirements  for 
advanced  posting  of  notice  at  stations,  ter- 
minals, but  shelters,  and  vehicles  that  serve 
members  of  the  public  that  are  directly  af- 
fected by  a  proposed  change. 

"Section  4.  And  be  it  further  enacted.  That 
Section  1  of  this  Act  may  not  take  effect 
until  similar  Acts  are  passed  by  the  District 
of  Columbia  and  the  Commonwealth  of  Vir- 
grinia;  that  the  District  of  Columbia  and  the 
Commonwealth  of  Virginia  are  requested  to 
concur  in  this  Act  of  the  General  Assembly 
by  the  passage  of  substantially  similar  Acts; 
that  the  Department  of  Legislative  Ref- 
erence shall  notify  the  appropriate  officials 
of  the  District  of  Columbia,  the  Common- 
wealth of  Virginia,  and  the  United  States 
Congress  of  the  passage  of  this  Act;  and  that, 
upon  the  concurrence  in  Section  1  of  this  Act 
by  the  District  of  Columbia,  the  Common- 
wealth of  Virginia,  and  the  United  States, 
the  Governor  of  the  State  of  Maryland  shall 
issue  a  proclamation  declaring  this  Act  valid 
and  effective  and  shall  forward  a  copy  of  the 
proclamation  to  the  Director  of  the  Depart- 
ment of  Legislative  Reference. 

"Section  5.  And  be  it  further  enacted.  That, 
subject  to  the  provisions  of  Section  4  of  this 
Act.  this  Act  shall  take  effect  October  1. 
1996." 

POM-641.  A  resolution  adopted  by  the 
House  of  the  Commonwealth  of  Pennsyl- 
vania; to  the  Committee  on  Environment 
and  Public  Works. 

"House  Resolution  No.  401 

"Whereas.  The  United  States  Supreme 
Court  has  issued  a  series  of  decisions  holding 
that  the  Commerce  Clause  of  the  Constitu- 
tion of  the  United  Stats  prohibits  states 
from  restricting  the  importation  of  solid 
waste  from  other  states:  and 

"Whereas.  Over  the  past  several  years  own- 
ers and  operators  of  solid  waste  landfills  lo- 
cated in  this  Commonwealth  have  increased 
significantly  the  amount  of  solid  waste  that 
they  accept  from  other  states;  and 

"Whereas,  According  to  statistics  compiled 
by  the  Department  of  Environmental  Protec- 
tion, the  percentage  of  solid  waste  disposed 
of  in  this  Commonwealth  that  is  imported 
from  other  states  has  increased  in  each  of 
the  past  five  years;  and 

"Whereas.  According  to  statistics  compiled 
by  the  Department  of  Environmental  Protec- 
tion, in  1995  imported  waste  made  up  39.2 
percent  of  the  solid  waste  disposal  of  in  land- 
fills located  in  this  Commonwealth;  and 

"Whereas.  New  York  State  and  New  York 
City  recently  announced  plans  to  close  by 
the  year  2001  the  Fresh  Kills  landfill  located 
on  Staten  Island,  which  currently  accepts 
13.000  tons  of  waste  per  day  from  New  York 
City,  and  the  city's  sanitation  director  stat- 
ed that  the  city  would  consider  sending  its 
waste  to  landfills  in  Pennsylvania,  among 
other  places;  and 

"Whereas.  The  present  and  projected  fu- 
ture levels  of  solid  waste  that  owners  and  op- 
erators of  landfills  and  incinerators  located 
in  this  Commonwealth  import  fi-om  other 
states  poses  environmental,  aesthetic  and 
traffic  problems  and  is  unfair  to  citizens  of 
his  Commonwealth,  particularly  citizens  liv- 
ing in  areas  where  landfills  and  incinerators 
are  located;  and 

"Whereas.  In  1988  the  Commonwealth 
adopted  a  law  designed  to  reduce  the  need  for 
additional  landfills  and  incinerators  by  re- 
quiring and  encouraging  recycling  of  certain 
materials:  and 

"Whereas,  It  is  within  the  power  of  Con- 
gress to  delegate  authority  to  the  states  to 
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restrict  the  amount  of  solid  waste  they  im- 
port from  other  states:  and 

"Whereas.  Legislation  has  been  introduced 
in  both  houses  of  Congress,  and  passed  by  the 
United  States  Senate,  that  would  give  states 
authority  to  impose  reasonable  restrictions 
on  the  amount  of  solid  waste  imported  from 
other  states;  and 

"Whereas.  Passage  of  such  legislation  by 
Congress  may  hinge  upon  the  success  of  ne- 
gotiations between  certain  states  that  im- 
port and  export  trash;  and 

"Whereas.  Recently  Governor  Ridge  and 
the  governors  of  four  other  states  wrote  to 
the  Honorable  George  Patakl;  Governor  of 
New  York,  expressing  their  desire  to  reach 
an  accord  on  authorizing  states  to  place  rea- 
sonable limits  on  the  importation  of  solid 
waste:  and 

"Whereas,  The  failure  of  Congress  to  act 
will  harm  the  Commonwealth  by  allowing 
the  continued  unrestricted  flow  of  solid 
waste  generated  in  other  states  to  landfills 
and  Incinerators  located  in  this  Common- 
wealth; therefore  be  it 

•Resolved,  That  the  House  of  Representa- 
tives memorialize  Congress  to  approve  legis- 
lation authorizing  states  to  restrict  the 
amount  of  solid  waste  they  import  from 
other  states;  and  be  it  further 

"Resolved,  That  the  House  of  Representa- 
tives memorialize  the  Governor  of  New  York 
to  support  legislation  giving  states  the  au- 
thority to  place  reasonable  restrictions  upon 
the  amount  of  solid  waste  imported  from 
other  states;  and  be  It  further 

"Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  Honorable  (Seorge  Patakl, 
Governor  of  New  York,  the  presiding  officers 
of  each  house  of  Congress  and  to  each  mem- 
ber of  Congress  from  Pennsylvania." 

POM-642.  A  resolution  adopted  by  the  Sen- 
ate of  the  Commonwealth  of  Pennsylvania; 
to  the  Committee  on  Elnvlronment  and  Pub- 
lic Works. 

"Senate  Resolution  no.  138 

"Whereas,  The  Supreme  Court  of  the 
United  States  has  Issued  a  series  of  decisions 
holding  that  the  Commerce  Clause  of  the 
Constitution  of  the  United  States  prohibits 
states  from  restricting  the  importation  of 
solid  waste  from  other  states;  aoJd 

"Whereas,  Over  the  past  several  years  own- 
ers and  operators  of  solid  waiste  landfills  and 
resource  recovery  facilities  located  in  this 
Commonwealth  have  Increased  significantly 
the  amount  of  solid  waste  that  they  accept 
from  other  states;  and 

"Whereas.  According  to  statistics  compiled 
by  the  Department  of  Environmental  Protec- 
tion, the  percentage  of  solid  waste  disposed 
of  In  this  Commonwealth  that  is  imported 
from  other  states  has  Increased  in  each  of 
the  past  five  years:  and 

"Whereas.  According  to  statistics  compiled 
by  the  Department  of  Environmental  Protec- 
tion, in  1995  Imported  waste  made  up  35.4%  of 
the  solid  waste  disposed  of  in  landfills  and 
resource  recovery  facilities  located  in  this 
Commonwealth;  and 

"Whereas,  New  York  State  and  New  York 
City  recently  announced  plans  to  close  by 
the  year  2001  the  Fresh  Kills  landfill  located 
on  Staten  Island,  which  currently  accepts 
13,000  tons  of  waste  per  day  from  New  York 
City,  and  the  city's  sanitation  director  stat- 
ed that  the  city  would  consider  sending  Its 
waste  to  landfills  In  Pennsylvania,  among 
other  places:  and 

"Whereas.  The  present  and  projected  fu- 
ture levels  of  solid  waste  that  owners  and  op- 
erators of  landfills  and  incinerators  located 
In  this  Commonwealth  Import  from  other 


states  poses  potential  environmental,  aes- 
thetic and  traffic  problems  and  is  unfair  to 
citizens  of  this  Commonwealth,  particularly 
citizens  living  In  areas  where  landfills  and 
resource  recovery  facilities  are  located;  and 

"Whereas.  In  1988  the  Commonwealth 
adopted  a  law  designed  to  reduce  the  need  for 
additional  landfills  and  incinerators  by  re- 
quiring and  encouragrlng  recycling  of  certain 
materials:  and 

"Whereas.  It  is  within  the  power  of  Con- 
gress to  delegate  authority  to  the  states  to 
restrict  the  amount  of  solid  waste  they  im- 
port from  other  states:  and 

"Whereas,  Legislation  has  been  introduced 
In  both  houses  of  Congress,  and  passed  by  the 
United  States  Senate,  that  would  give  states 
authority  to  Impose  reasonable  restrictions 
on  the  amount  of  solid  waste  imported  from 
other  states:  and 

"Whereas.  Passage  of  such  legislation  by 
Congress  may  hinge  upon  the  success  of  ne- 
gotiations between  certain  states  that  Im- 
port and  export  trash:  and 

"Whereas.  Recently  CJovemor  Ridge  and 
the  governors  of  four  other  states  wrote  to 
the  Honorable  George  Patakl.  (Governor  of 
New  York,  expressing  their  desire  to  reach 
an  accord  on  authorizing  states  to  place  rea- 
sonable limits  on  the  importation  of  solid 
waste;  and 

"Whereas,  The  failure  of  Congress  to  act 
will  harm  the  Commonwealth  by  allowing 
the  continued  unrestricted  flow  of  solid 
waste  generated  in  other  states  to  landfills 
and  Incinerators  located  in  this  Common- 
wealth; therefore  be  it 

"Resolved,  That  the  Senate  memorialize 
Congress  to  approve  legislation  authorizing 
states  to  restrict  the  amount  of  solid  waste 
they  Import  from  other  states;  and  be  it  fur- 
ther 

"Resolved.  That  the  Senate  memorialize 
the  Governor  of  New  York  to  support  legisla- 
tion giving  states  the  authority  to  place  rea- 
sonable restrictions  upon  the  amount  of 
solid  waste  imported  from  other  states;  and 
be  it  further 

"Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  Honorable  CJeorge  Patakl, 
Governor  of  New  York,  the  presiding  officers 
of  each  house  of  Congress  and  to  each  mem- 
ber of  Congress  from  Pennsylvania." 

POM-€43.  A  resolution  adopted  by  the  (Jen- 
eral  Assembly  of  the  State  of  New  Jersey;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

"ASSEMBLY  RESOLUTION  NO.  99 

"Whereas.  Whales  have  been  recognized 
Internationally  since  the  1960s  as  animals 
unnecessarily  threatened  with  extinction  be- 
cause of  the  variety  of  alternative  sources  in 
modem  time  for  the  products  and  by-prod- 
ucts derived  from  whales:  and 

"Whereas.  The  International  Whaling  Com- 
mission voted  m  1962  to  Impose  a  morato- 
rium on  all  commercial  whaling  at  the  end  of 
the  1984-85  season:  and 

"Whereas,  The  principal  whaling  nations- 
Japan.  Norway  and  Russia  (then  the  Soviet 
Union) — did  not  agree  to  the  moratorium 
until  1988.  and  In  1992.  Norway  announced  it 
would  resume  hunting  minke  whales  be- 
cause, in  Norway's  opinion,  the  species  was 
no  longer  In  danger  of  extinction:  and 

"Whereas.  The  International  Whaling  Com- 
mission specifically  banned  commercial 
whaling  of  mlnke  whales  in  1993  because  of 
the  declining  numbers  of  the  species:  and 

"Whereas,  It  has  been  reported  by  inter- 
national news  services  that  Norway  has  al- 
most doubled  its  quota  from  232  to  425  mlnke 
whales  for  the  1996  season  at  a  time  when  the 


total  world  population  of  mlnke  whales  Is  es- 
timated at  110,000  to  120.000  whales;  and 

"Whereas.  Public  opposition  to  this  move 
has  been  made  all  the  more  apparent  by  pub- 
lished news  reports  that  the  head  of  re- 
sources management  at  the  Ministry  of  Fish- 
eries In  Norway  said  no  public  announce- 
ment of  this  initiative  would  be  made  to 
avoid  violence  against  whalers:  and 

"Whereas.  The  United  States  has  been  In 
the  forefront  of  the  "Save  the  Whales" 
movement,  by  banning  the  Importation  of 
whale  products  in  1970  and.  later  in  1972.  by 
prohibiting  all  commercial  hunting  of 
whales  In  United  States  waters:  now.  there- 
fore, be  It 

"Be  It  Resolved  by  the  CJeneral  Assembly 
of  the  State  of  New  Jersey: 

"1.  The  President  and  the  Secretary  of 
State  of  the  United  States  are  requested  to 
express  disapproval  of  Norway  for  its  com- 
mercial whaling  policies  and  for  the  raising 
of  its  quotas  on  mlnke  whales. 

"2.  Duly  authenticated  copies  of  this  reso- 
lution, signed  by  the  President  of  the  Senate 
and  attested  to  by  the  Secretary  thereof, 
shall  be  transmitted  to  the  King  and  Prime 
Minister  of  Norway,  the  President.  Vice 
President  and  the  Secretary  of  State  of  the 
United  States,  the  United  States  Ambas- 
sador to  Norway,  and  the  members  of  the 
Congress  of  the  United  States. 

"STATEMENT 

"This  resolution  requests  the  President 
and  the  Secretary  of  State  of  the  United 
States  to  express  disapproval  of  Norway  for 
its  commercial  whaling  policies  and  for  the 
raising  of  its  quotas  on  mlnke  whales.  Nor- 
way. In  the  face  of  an  international  ban  on 
mlnke  whale  hunting,  recently  increased  its 
mlnke  whale  quotas  from  232  to  425  whales. 
It  Is  estimated  that  the  total  world  popu- 
lation of  mlnke  whales  Is  110.000  to  120.000 
whales. 

"Requests  the  President  and  the  Secretary 
of  State  of  the  United  States  to  express  dis- 
approval of  Norway  for  its  commercial  whal- 
ing policies  and  for  the  raising  of  Its  quotas 
on  mlnke  whales." 

POM-644.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Alaska;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
"Senate  Joint  resolltion  38 

"Whereas  the  United  States  Environ- 
mental Protection  Agency  has  proposed  new 
rules  to  expand  the  Toxics  Release  Inventory 
(TRI)  Program;  and 

"Whereas  this  expansion  could  add  electric 
utilities,  waste  management  facilities,  mli- 
ing,  oil  and  gas  exploration  and  production, 
materials  recovery  and  recycling,  and  some 
warehousing  activities  to  the  list  of  facili- 
ties required  to  report  toxic  chemical  re- 
leases under  the  TRI  program:  and 

"Whereas  only  manufacturing  faculties 
must  currently  report  under  the  TRI  pro- 
gram and  there  are  significant  fundamental 
differences  between  manufacturing  facilities 
and  the  facilities  threatened  with  addition  to 
the  list:  and 

"Whereas  nearly  all  of  the  produced  water, 
natural  gas.  and  other  miscellaneous  mate- 
rials from  oil  and  gas  exploration  and  pro- 
duction facilities  are  discharged  to  deep  dis- 
posal wells  far  below  the  groundwater  aqui- 
fer: and 

"Whereas  the  Environmental  Protection 
Agency's  profiles  of  various  Industries  not 
currently  required  to  report  under  the  TRI 
program  assume  that  tjrplcal  releases  remain 
constant;  this  Is  not  the  case  for  at  least 
some  operations  where  the  concentrations  of 
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POM-645.  A  resolu  ;lon  adopted  by  the  Leg- 
islature of  the  Stau  of  Alaska:  to  the  Com- 
mittee on  Govemme  ital  Affairs. 

■'LEGisLATiv  i:  Resolve  No.  70 

"Whereas  the  United  States  Congress,  by 
its  authority  to  rejulate  commerce  among 
the  states,  has  rep<atedly  preempted  state 
laws,  including  thosi !  relating  to  health,  wel- 


communlcatlons.  bank- 
ing, environment,  and  civil  Justice,  reducing 
the  ability  of  state  1  sgislatures  to  be  respon- 
sive to  their  constltv  lents;  and 

■'Whereas  more  th^ji  one- half  of  all  federal 
laws  preempting  states  have  been  enacted  by 
the  Congress  since  1969.  intensifying  an  ero- 
sion of  state  power  that  leaves  an  essential 
part  of  our  constltut  lonal  structure — federal- 
ism—standing precai'iously;  and 

■Whereas  the  Un^d  States  Constitution 
anticipates  that  oilr  American  federalism 
wiu  allow  differences  among  state  laws,  ex- 
pecting people  to  seek  change  through  their 
own  legislatures  wl^out  federal  legislators 
representing  other  $tates  preempting  states 
to  impose  national  liws;  and 

■'Whereas  constltu(clonal  tension  necessary 
to  protect  liberty  arises  from  the  fkct  that 
federal  law  is  ■■th^  supreme  Law  of  the 
Land"  while,  in  contrast,  powers  not  dele- 
gated to  the  federal  government  are  reserved 
to  the  states  or  to  &e  people,  and  that  ten- 
sion can  exist  only  when  states  are  not  pre- 
empted and,  thus,  remain  credible  powers  in 
the  federal  system;  and 

•■Whereas  less  federal  preemption  means 
states  can  act  as  laboratories  of  democracy, 
seeking  novel  social  and  economic  policies 
without  risk  to  theaation;  and 

"Whereas   S.    162S(  is   designed   to   create 


mechanisms  for  car 


posals  that  would  :  preempt  states  in  areas 


historically   within 


ful  consideration  of  pro- 


thelr   purview   through 


procedural  mechanisms  in  the  legislative, 
executive,  and  Judicial  branches  of  govern- 
ment, namely— 

•■(1)  in  the  legislative  branch,  by  requiring 
a  statement  of  constitutional  authority  and 
an  expression  of  the  intent  to  preempt 
states; 

"(2)  in  the  executive  branch,  by  curbing 
agencies  that  may  preempt  beyond  their  leg- 
islative authority: 

"(3)  In  the  Judicial  branch,  by  codifying  Ju- 
dicial deference  to  state  laws  where  the  Con- 
gress is  not  clear  in  its  intent  to  preempt:  be 
It 

"Resolved,  That  the  Alaska  State  Legisla- 
ture urges  that 

■■(1)  the  congressional  delegation  of  this 
state  cosponsor  S.  1629  In  order  to  show  its 
support  for  a  decisive  role  for  states  within 
the  federal  system; 

"(2)  the  United  States  Congress  enact  S. 
1629.  the  Tenth  Amendment  Enforcement 
Act  of  1996.  in  order  to  strengthen  the  politi- 
cal safeguards  of  federalism  as  anticipated 
under  the  United  States  Constitution:  and 

"(3)  the  President  of  the  United  States  sign 
S.  1629  as  a  means  of  ensuring  full  consider- 
ation of  federalism  principles  within  the  ex- 
ercise of  executive  powers." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McCONNELL,  from  the  Committee 
on  Appropriations,  with  an  amendment  in 
the  nature  of  a  substitute: 

H.R.  3540.  A  bill  making  appropriations  for 
foreign  operations,  export  financing,  and  re- 
lated programs  for  the  fiscal  year  ending 
September  30.  1997,  and  for  other  purposes 
(Rept.  No.  104-295). 

By  Mr.  MURKOWSKI,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute  and 
an  amendment  to  the  title: 

S.  1194.  A  bill  to  amend  the  Mining  and 
Mineral  Policy  Act  of  1970  to  promote  the  re- 
search, identification,  assessment,  and  ex- 
ploration of  marine  mineral  resources,  and 
for  other  purposes  (Rept.  No.  104-296). 

S.  1225.  A  bill  to  require  the  Secretary  of 
the  Interior  to  conduct  an  inventory  of  his- 
toric sites,  buildings,  and  artifacts  in  the 
Champlaln  Valley  and  the  upper  Hudson 
River  Valley,  including  the  Lake  George 
area,  and  for  other  purposes  (Rei>t.  No.  104- 
297). 

By  Mr.  MURKOWSKI.  from  the  Committee 
'  on  Energy  and  Natural  Resources,  with  an 
amendment: 

S.  1646.  A  bill  to  authorize  and  facilitate  a 
program  to  enhance  safety,  training,  re- 
search and  development,  and  safety  edu- 
cation in  the  propane  gas  industry  for  the 
benefit  of  propane  consumers  and  the  public, 
and  for  other  purposes  (Rept.  No.  104-298). 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1703.  A  bill  to  amend  the  Act  establish- 
ing the  National  Park  Foundation  (Rept.  No. 
104-299). 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  1823.  A  bill  to  amend  the  Central  Utah 
Project  Completion  Act  to  direct  the  Sec- 
retary of  the  Interior  to  allow  for  prepay- 
ment of  repayment  contracts  between  the 
United  States  and  the  Central  Utah  Water 
Conservancy  District  dated  December  28. 
1965.  and  November  26.  1985.  and  for  other 
purposes  (Rept.  No.  104-300). 


H.R.  2967.  A  bill  to  extend  the  authoriza- 
tion of  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978.  and  for  other  purposes 
(Rept.  No.  104-301). 

By  Mr.  MURKOWSKI,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

H.R.  3008.  A  bill  to  amend  the  Helium  Act 
to  authorize  the  Secretary  to  enter  into 
agreements  with  private  parties  for  the  re- 
covery and  disposal  of  helium  on  Federal 
lands,  and  for  other  purposes  (Rept.  No.  104- 
302). 

By  Mrs.  HUTCHISON,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment; 

S.  1648.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  HERCO  TYME  (Rept.  No.  104-303). 

By  Mr.  PRESSLER.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  1682.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  LIBERTY,  and  for  other  purposes 
(Rept.  No.  104-304). 

S.  1825.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
emplojrment  in  the  coastwise  trade  for  the 
vessel  HALCYON  (Rept.  No.  104-305). 

S.  1826.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  COURIER  SERVICE  (Rept.  No.  104-306). 

S.  1828.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  TOP  GUN.  and  for  other  purposes 
(Rept.  No.  104-307). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted  on  June  26, 
1996: 

By  Mrs.  KASSEBAUM,  from  the  Commit- 
tee on  Labor  and  Human  Resources: 

The  following  candidates  for  personnel  ac- 
tion m  the  regular  corps  of  the  Public  Health 
Service  subject  to  quallQcatlons  therefor  as 
provided  by  law  and  regulations; 
1.  FOR  appointment; 
To  be  assistant  surgeon: 


David  C.  Houghton 
John  Mohs 
Mark  A.  Shefflcr 
Klmberly  S.  Stolz 


John  M.  Balintona 
Al-Karlm  A.  DhanJI 
Heidi  C.  Erlckson 
Tracey  A.  Ford 
Rochelle  Nolte 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  THURMOND,  from  the  Ojmmlttee 
on  Armed  Services: 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  U.S.  Army  while  assigned  to  a  position  of 
importance  and  responsibility  under  title  10, 
United  States  Code,  section  601(a): 
To  be  lieutenant  general 
MaJ.  Gen.  Joseph  E.  DeFranclsco,  069-34-7511. 
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The  following-named  officer  for  reappoint- 
ment to  the  grade  of  vice  admiral  in  the  U.S. 
Navy  assigned  to  a  position  of  Importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601: 

To  be  vice  admiral 
■Vice  Adm.  John  S.  Redd.  478-54-6017. 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  vice  admiral  in  the  U.S. 
Navy  while  assigned  to  a  jxssitlon  of  impor- 
tance and  responsibility  under  title  10. 
United  SUtes  Code,  section  601: 
To  be  vice  admiral 
Vice  Adm.  Donald  L.  Pilling,  055-36-5233. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  Admiral  In  the  U.S. 
Navy  while  assigned  to  a  position  of  Impor- 
tance and  responsibility  under  title  10. 
United  States  Code,  section  601; 

To  be  admiral 
Vice  Adm.  Thomas  J.  Lopez.  232-66-4372. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  In 
the  U.S.  Army  while  assigned  to  a  position  of 
importance  and  responsibility  under  title  10. 
United  States  Code,  section  601(a); 
To  be  lieutenant  general 
MaJ.  Gen.  Joseph  W.  Klnzer.  214-36-9403. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  vice  admiral  in  the 
U.S.  Navy  while  assigned  to  a  position  of 
Importance  and  responsibility  under  title  10. 
United  States  Code,  section  601: 
To  be  vice  admiral 
Rear  Adm.  (Selectee)  Charles  S.  Abbott,  216- 
42-8270. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  U.S.  Army  while  assigned  to  a  position  of 
Importance  and  responsibility  under  title  10, 
United  States  Code,  section  601(a); 
To  be  lieutenant  general 
MaJ.  Gen.  WiUlam  M.  Steele.  252-70-0433. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  U.S.  Marine  Corps  while  assigned  to  a 
position  of  Importance  and  responsibility 
under  the  provisions  of  section  601(a),  title 
10,  United  SUtes  Code: 

To  be  lieutenant  general 
MaJ.  Gen.  Peter  Pace.  145-36-7426. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  vice  admiral  in  the  U.S. 
Navy  while  assigned  to  a  position  of 
Importance  and  responsibility  under  title  10. 
United  States  Code,  sections  601  and  5141; 

CHIEF  OF  NAVAL  PERSONNEL 

To  be  vice  admiral 
Rear  Adm.  Daniel  T.  Oliver.  248-72-7150. 

The  foUowlng-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  U.S.  Army  while  assigned  to  a  position  of 
Importance  and  responsibility  under  title  10. 
United  States  Code,  section  601(a): 
To  be  lieutenant  general 
MaJ.  Gen.  Dennis  L.  Benchoff.  199-30-6683. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed.) 

Mr.  THURMOND.  Mr.  President,  for 
the  Committee  on  Armed  Services,  I 
report  favorably  the  attached  listing  of 
nominations.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 


ready appeared  in  the  Congressional 
Record  of  June  18  and  June  21,  1996, 
and  ask  unanimous  consent,  to  save 
the  expense  of  reprinting  on  the  Execu- 
tive Calendar,  that  these  nominations 
lie  at  the  Secretary's  desk  for  the  in- 
formation of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Records  of  June  18  and  June  21. 
1996,  at  the  end  of  the  Senate  proceed- 
ings.) 

**In  the  Air  Force  there  are  31  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Brian  K.  Bakshas)  (Reference 
No.  1166). 

•*In  the  Air  Force  Reserve  there  are  50  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Daniel  A.  Babine)  (Ref- 
erence No.  1167). 

**In  the  Air  Force  there  are  170  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Justin  L.  Abold)  (Reference  No. 
1168). 

•*In  the  Air  force  Reserve  there  are  31  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Larry  D.  Riggers)  (Ref- 
erence No.  1171). 

**In  the  Army  Reserve  there  are  49  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Gregory  K.  Austin)  (Ref- 
erence No.  1172). 

**In  the  Army  there  are  6  promotions  to 
the  grade  of  major  (list  begins  with  Gregory 
B.  Baxter)  (Reference  No.  1173). 

**In  the  Marine  Corps  there  are  636  pro- 
motions to  the  grade  of  major  (list  begins 
with  Mark  D.  Abelson)  (Reference  No.  1174). 

Total;  983. 

By  Mr.  HATC^H,  from  the  Conmilttee  on 
the  Judiciary: 

Arthur  Gajarsa.  of  Maryland,  to  be  U.S. 
Circuit  Judge  for  the  Federal  Circuit. 

Frank  R.  Zapata,  of  Arizona,  to  be  U.S. 
District  Judge  for  the  District  of  Arizona. 

Joan  B.  Gottschall.  of  Illinois,  to  be  U.S. 
District  Judge  for  the  Northern  District  of 
Illinois. 

Lawrence  E.  Kahn,  of  New  York,  to  be  U.S. 
District  Judge  for  the  Northern  District  of 
New  York. 

Margaret  M.  Morrow,  of  California,  to  be 
U.S.  District  Judge  for  the  Central  District 
of  California. 

Robert  L.  Hlnkle,  of  Florida,  to  be  U.S. 
District  Judge  for  the  Northern  District  of 
Florida. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confinned,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mrs.  BOXER; 

S.  1910.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  expanding,  inten- 
sifying, and  coordinating  activities  of  the 
National  Heart.  Lung,  and  Blood  Institute 
with  respect  to  heart  attack,  stroke,  and 


other  cardiovascular  diseases  in  women:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Ms.  MOSELEY-BRAUN  (for  herself 
and  Mr.  Jeffords): 

S.  1911.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  encourage  economic  de- 
velopment through  the  creation  of  additional 
empowerment  zones  and  enterprise  commu- 
nities and  to  encourage  the  cleanup  of  con- 
taminated brownfield  sites;  to  the  Commit- 
tee on  Finance. 

By  Mr.  PRYOR; 

S.  1912.  A  bill  to  clarify  the  provision  of 
section  3626(b)  of  title  39.  United  States 
Code,  defining  an  "institution  of  higher  edu- 
cation": to  the  Committee  on  C^overnmental 
Affairs. 

By  Mr.  D'AMATO  (for  himself  and  Mr. 

MOYNIHAN): 

S.  1913.  A  bin  to  establish  the  Lower  East 
Side  Tenement  Museum  National  Historic 
Site,  and  for  other  purposes:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
By  Mr.  HATCH: 

S.  1914.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  the  treatment  of 
research  related  to  an  existing  business  com- 
ponent: to  the  Committee  on  Finance. 
By  Mr.  JEFFORDS: 

S.  1915.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  prohibit  the  sale  of 
products  labeled  as  containing  endangered 
species,  and  for  other  purposes:  to  the  (^m- 
mlttee  on  Environment  and  Public  Works. 
By  Mr.  DEWTNE: 

S.  1916.  A  bill  to  authorize  the  Secretary  of 
the  Army  to  convey  to  the  vll!age  of 
Marlemont,  Ohio,  a  parcel  of  land  referred  to 
as  the  "Ohio  River  Division  Laboratory  of 
the  Army  Corps  of  Engineers",  and  for  other 
purposes;  to  the  Committee  on  Elnvlronment 
and  Public  Works. 

By  Mr.  ABRAHAM  (for  himself  and  Mr. 

SHELBY): 

S.  1917.  A  bill  to  authorize  the  State  of 
Michigan  to  Implement  the  demonstration 
project  known  as  ■'To  Strengthen  Michigan 
Families':  to  the  Committee  on  Finance. 

By  Mr.  ROTH  (for  himself.  Mr.  MOY- 
NlHAN.  Mr.  Chafee.  Mr.  Baucus.  Mr. 
Simpson.  Mr.  Conrad.  Mr.  Grassley, 

Ms.    MOSELEY-BRAtTi,    Mr.    BRADLEY. 
Mr.     ROCKEFELLER.     Mr.     MURKOWSKI. 

Mr.      NICKLES,      Mr.      PRYOR.      Mr. 
Graham.  Mr.  Breaux.  Mr.  Gramm, 
Mr.  D'AMATO,  Mr.  Hatch,  Mr.  Press- 
LER.  and  Mr.  Lott): 
S.  1918.  A  bill  to  amend  trade  laws  and  re- 
lated provisions  to  clarify  the  designation  of 
normal  trade  relations;  to  the  Committee  on 
Finance. 

By  Mr.  COVERDELL: 
S.  1919.  A  bill  to  amend  the  Controlled  Sub- 
stances Import  and  Elxport  Act  to  prohibit 
the  use  of  an  Imported  controlled  substance 
(Including  fiunltrazepam)  to  commit  a  fel- 
ony, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  MURKOWSKI: 
S.  1920.  A  bill  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act,  and 
for  other  purposes:  to  the  (Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  CRAIG: 
S.  1921.  A  bill  to  auffiorlze  the  Secretary  of 
the  Interior  to  transfer  certain  facilities  at 
the  Minidoka  project  to  the  Burley  Irriga- 
tion District,  and  for  other  purposes;  to  the 
Committee    on    Energy    and    Natural    Re- 
sources. 
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SENATE 


CONCURRENT  AND 

ABSOLUTIONS 


The  following 
and  Senate  resolutions 
referred  (or  acted 


Mr 
srEiN, 


By  Mr.  HELM^ 
Mr.  LOTT. 
Mrs.      FEDi 

MOSELFy-BR^UN 

Coats.  Mr 
Mr.  DOME>fl(}i 

COVERDELL) 

S.  Res.  273.  A  resolution 
attacks    in    Saudi 
agreed  to. 

By   Mrs 
Mrs.  BOXER) 
S.   Res.   274.   A 
sense  of  tbe  Senate 
Ing  achievements  ol 
mlttee  on  the  Judlcljaxy 
By  Mr.  WELLl 
Kennedy 
Mr.  Feingol* 
and  Mr.  Sar? anes); 
S.  Con.  Res.  66.  A 
express  the  sense 
welfare   reform   legfclatlon 
Congress  should  include 
Ing  domestic  violence 
Finance. 


cpncurrent  resolutions 

were  read,  and 

upon),  as  indicated: 

(for  himself.  Mr.  PELL. 

Daschle.  Mr.  Brown. 

Mr.     ReH),      Ms. 

Mr.    Bryan,     Mr. 

Baucus.  Mr.  Moynihan, 

Mr.  Gramm,  and  Mr. 


M? 


a- 
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condemning  terror 
Arabia;    considered   and 

FEDi  STEIN  (for  herself  and 
I): 

resolution  to  express  the 
regarding  the  outstand- 
NetDay96;  to  the  Com- 


isTONE  (for  himself.  Mr. 

.   MURRAY.  Mr.  WYDEN. 
.  Mr.  AKAK.*,  Mr.  SMON, 


concurrent  resolution  to 
the  Congress  that  any 
enacted   by   the 
provisions  address- 
to  the  Committee  on 


ON  INTRODUCED 
RESOLUTIONS 


By  Mrs.  BOXER; 

S.  1910.  A  bill  to  amend  the  Public 
Health  Service  Apt  to  provide  for  ex- 
panding, intensifying,  and  coordinating 
activities  of  the  ijlational  Heart.  Lung, 
and  Blood  Institiite  with  respect  to 
heart  attack,  strc^ke,  and  other  cardio- 
vascular disease^  in  women:  to  the 
Committee  on  Libor  and  Human  Re- 
sources I 

THE  WOMEN'S  CARDIOVASCULAR  DISEASES 
RESEARCH  ANB  PRE\'ENTI0N  ACT 

Mrs.  BOXER.  Mr.  President,  today  I 
am  introducing  the  Women's  Cardio- 
vascular Diseases  Research  and  Pre- 
vention Act,  a  bill  to  expand  and  inten- 
sify research  and  educational  outreach 
programs  regardiflg  cardiovascular  dis- 
eases in  women.  This  bill  will  aid  our 
Nation's  doctors  p,nd  scientists  in  de- 
veloping a  coordii^ated  and  comprehen- 
sive strategy  for  fighting  this  terrible 
disease.  i 

Cardiovascular  jdisease  is  the  No.  1 
killer  of  women  in  the  United  States. 
Over  479,000  won^en  die  from  cardio- 
vascular disease  ^ach  year  and  1  in  5 
women  has  some  [form  of  the  disease. 
Research  is  our  bfest  hope  for  averting 
this  national  tragedy  which  strikes  so 
many  of  our  graindmothers,  mothers, 
aunts  and  daughters. 

The  Women's  |  Cardiovascular  Dis- 
eases Research  arid  Prevention  Act  au- 
thorizes S140  million  to  the  National 
Heart,  Lung  and  :  $lood  Institute  to  ex- 
pand and  intensify  research,  preven- 
tion, and  educational  outreach  pro- 
grams for  heart  attack,  stroke  and 
other  cardiovaspular  diseases  in 
women. 

This  bill  will  edicate  women  and  doc 
tors  about  the  din ;  threat  heart  disease 


poses  to  women's  health.  It  will  help 
train  doctors  to  better  recognize  ssmip- 
toms  of  cardiovascular  disease  which 
are  unique  to  women.  It  would  also 
teach  women  about  risk  factors,  such 
as  smoking,  obesity,  and  physical  inac- 
tivity, which  greatly  increase  their 
chances  of  developing  coronary  heart 
disease. 

For  years,  women  have  been  under- 
represented  in  studies  conducted  on 
heart  disease  and  stroke.  Models  and 
tests  for  detection  have  been  conducted 
largely  on  men.  This  legislation  will 
help  ensure  that  women  are  well  rep- 
resented in  future  heart  and  stroke  re- 
search studies. 

The  Women's  Cardiovascular  Dis- 
eases Research  and  Prevention  Act  has 
been  introduced  in  the  House  by  Rep- 
resentative Waters,  and  it  has  been  in- 
cluded in  the  Women's  Health  Equity 
Act,  a  broader  package  of  bills  to  bring 
national  attention  to  women's  health 
issues. 

I  urge  my  colleagues  to  commit  to 
combating  cardiovascular  disease  by 
supporting  this  bill. 

I  ask  unanimous  coiisent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1910 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "women's 
Cardiovascular  Diseases  Research  and  I*re- 
ventlon  Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  as  follows  with  respect 
to  women  in  the  United  States; 

(1)  Heart  attack,  stroke,  and  other  cardio- 
vascular diseases  are  the  leading  causes  of 
death  In  women. 

(2)  Heart  attacks  and  strokes  are  leading 
causes  of  disability  in  women. 

(3)  Cardiovascular  diseases  claim  tbe  lives 
of  more  women  each  year  than  does  cancer. 
Each  year  more  than  479.(XX)  females  die  of 
cardiovascular  diseases,  while  approximately 
246.(X)0  females  die  of  cancer.  Heart  attack 
kills  more  than  5  times  as  many  females  as 
breast  cancer.  Stroke  kills  twice  as  many  fe- 
males as  breast  cancer. 

(4)  One  In  5  females  has  some  form  of  car- 
diovascular disease.  Of  females  under  age  65, 
each  year  more  than  20.000  die  of  heart  at- 
tacks. In  the  case  of  African-American 
women,  from  ages  35  to  74  the  death  rate 
from  heart  attacks  Is  approximately  twice 
that  of  white  women  and  3  times  that  of 
women  of  other  races. 

(5)  Each  year  since  1984.  cardiovascular  dis- 
eases have  claimed  the  lives  of  more  females 
than  males.  In  1992.  of  the  number  of  individ- 
uals who  died  of  such  diseases.  52  percent 
were  females  and  48  percent  were  males. 

(6)  The  clinical  course  of  cardiovascular 
diseases  is  different  in  women  than  in  men. 
and  current  diagnostic  capabilities  are  less 
accurate  in  women  than  in  men.  Once  a 
woman  develops  a  cardiovascular  disease, 
she  Is  more  likely  than  a  man  to  have  con- 
tinuing health  problems,  and  she  is  more 
likely  to  die. 


(7)  Of  women  who  have  had  a  heart  attack, 
approximately  44  percent  die  within  1  year  of 
the  attack.  Of  men  who  have  had  such  an  at- 
tack, 27  percent  die  within  1  year.  At  older 
ages,  women  who  have  had  a  heart  attack 
are  twice  as  likely  as  men  to  die  from  the  at- 
tack within  a  few  weeks.  Women  are  more 
likely  than  men  to  have  stroke  during  the 
first  6  years  following  a  heart  attack.  More 
than  60  percent  of  women  who  suffer  a  stroke 
die  within  8  years.  Long-term  survivorship  of 
stroke  is  better  in  women  than  In  men.  Of  in- 
dividuals who  die  from  a  stroke,  each  year 
approximately  61  percent  are  females.  In 
1992.  87.124  females  died  from  strokes.  Women 
have  unrecognized  heart  attacks  more  fre- 
quently than  men.  Of  women  who  died  sud- 
denly from  heart  attack,  63  percent  had  no 
previous  evidence  of  disease. 

(8)  More  than  half  of  tbe  annual  health 
care  costs  that  are  related  to  cardiovascular 
diseases  are  attributable  to  the  occurrence  of 
the  diseases  In  women,  each  year  costing 
this  nation  hundreds  of  billions  of  dollars  In 
health  care  costs  and  lost  productivity. 

SEC.  a  EXPANSION  AND  INTENSIFICATION  OF  AC- 
TIVmES  REGARDING  HEART  AT- 
TACK. STROKE  AND  OTHER  CARDIO- 
VASCULAR DISEASES  IN  WOMEN. 

Subpart  2  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  285b  et  seq.)  Is 
amended  by  Inserting  after  section  424  the 
following  section; 

"HEART  ATTACK,  STROKE,  AND  OTHER 
CARDIOVASCULAR  DISEASES  IN  WOMEN 

"SEC.  424A.  (a)  Ln  General.— The  Director 
of  the  Institute  shall  expand,  intensify,  and 
coordinate  research  and  related  activities  of 
tbe  Institute  with  respect  to  heart  attack, 
stroke,  and  other  cardiovascular  diseases  in 
women. 

"(b)  COORDINATION  WPTH  OTHER  INSTI- 
TUTES.—The  Director  of  the  Institute  shall 
coordinate  activities  under  subsection  (a) 
with  similar  activities  conducted  by  the 
other  national  research  Institutes  and  agen- 
cies of  the  National  Institutes  of  Health  to 
tbe  extent  that  such  Institutes  and  agencies 
have  responsibilities  that  are  related  to 
heart  attack,  stroke,  and  other  cardio- 
vascular diseases  In  women. 

"(c)  Certain  Programs.- In  carrying  out 
subsection  (a),  the  Director  of  the  Institute 
shall  conduct  or  support  research  to  exi>and 
tbe  understanding  of  the  causes  of,  and  to 
develop  methods  for  preventing,  cardio- 
vascular diseases  in  women.  Activities  under 
such  subsection  shall  include  conducting  and 
supporting  the  following; 

"(1)  Research  to  determine  tbe  reasons  un- 
derlying the  prevalence  of  heart  attack, 
stroke,  and  other  cardiovascular  diseases  In 
women,  including  African-American  women 
and  other  women  who  dse  members  of  racial 
or  ethnic  minority  groups. 

"(2)  Basic  research  concerning  the  etiology 
and  causes  of  cardiovascular  diseases  in 
women. 

"(3)  Epidemiological  studies  to  address  tbe 
frequency  and  natural  history  of  such  dis- 
eases and  the  differences  among  men  and 
women,  and  among  racial  and  ethnic  groups, 
with  respect  to  such  diseases. 

"(4)  The  development  of  safe,  efficient,  and 
cost-effective  diagnostic  approaches  to  eval- 
uating women  with  suspected  ischemic  heart 
disease. 

"(5)  Clinical  research  for  the  development 
and  evaluation  of  new  treatments  for 
women,  including  rehabilitation. 

"(6)  Studies  to  gain  a  better  understanding 
of  methods  of  preventing  cardiovascular  dis- 
eases in  women,  including  applications  of  ef- 
fective methods  for  tbe  control  of  blood  pres- 
sure, lipids,  and  obesity. 
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"(7)  Information  and  education  programs 
for  patients  and  health  care  providers  on 
risk  factors  associated  with  heart  attack, 
stroke,  and  other  cardiovascular  diseases  in 
women,  and  on  the  Importance  of  the  preven- 
tion or  control  of  such  risk  factors  and  time- 
ly referral  with  appropriate  diagnosis  and 
treatment.  Such  programs  shall  Include  In- 
formation and  education  on  health-related 
behaviors  that  can  improve  such  Important 
risk  factors  as  smoking,  obesity,  high  blood 
cholesterol,  and  lack  of  exercise. 

"(d)   AUTHORIZATION   OF   APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$140,000,000  for  fiscal  year  1997.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1998  and  1999.  The  authorization  of  aj)- 
proprlatlons  established  in  the  preceding 
sentence  is  in  addition  to  any  other  author- 
ization of  appropriation  that  is  available  for 
such  purpose.". 


By  Ms.  MOSELEY-BRAUN  (for 
herself  and  Mr.  Jeffords): 
S.  1911.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  eco- 
nomic development  through  the  cre- 
ation of  additional  empowerment  zones 
and  enterprise  communities  and  to  en- 
courage the  cleanup  of  contaminated 
brownfield  sites;  to  the  Committee  on 
Finance. 

THE  COMMiWrTY  EMPOWERMENT  ACT  OF  1996 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, it  gives  me  great  pleasure,  to- 
gether with  my  colleagues.  Senators 
D'Amato  and  Jeffords,  to  introduce 
the  Community  Empowerment  Act  of 
1996.  This  is  economic  development  leg- 
islation that  will  create  new  growth 
and  new  jobs,  by  facilitating  the  clean- 
up and  reuse  of  what  are  called 
brownfield  industrial  and  commercial 
sites,  and  by  adding  20  additional  em- 
powerment zones  and  80  additional  en- 
terprise commimities  all  across  the  Na- 
tion. 

Mr.  President,  this  legrislation  pro- 
vides a  new  opportunity  for  coopera- 
tion between  government  and  the  pri- 
vate sector  not  only  to  help  rebuild 
urban  areas  and  rural  areas  and  subur- 
ban areas  to  attract  investments,  but 
also  to  effect  the  cleanup  of  what  I 
sometimes  refer  to  as  an  "environ- 
mentally challenged  area." 

The  act  refers  to  brownfields  specifi- 
cally and  provides  a  tax  incentive  rath- 
er for  brownfield  cleanups.  Incentives 
exist  in  that  money  spent  by  new  own- 
ers for  the  cleanup  of  environmentally 
polluted  areas  will  accrue  as  an  ex- 
pense on  their  income  tax. 

Brownfields  are  contaminated  indus- 
trial sites.  Usually,  the  facilities  are 
abandoned  and  have  problems  selling 
because  of  the  contamination  that  was 
left  on  the  property.  These  sites  are 
well  suited  for  industrial  and  commer- 
cial redevelopment  because  the  trans- 
portation infrastructure  already  exist, 
the  utilities  are  there  and  the  labor 
force  is  there.  However,  potential  rede- 
velopers  usually  stay  away  from  these 
sites,  in  no  small  part  because  current 
law  forces  them  to  capitalize  environ- 
mental cleanup  costs.  That  constitutes 


a  daunting  obstacle  to  redevelopment. 
Even  small  amounts  of  contamination 
adds  significantly  to  the  cost  and  un- 
certainty of  a  reuse  project.  Therefore, 
businesses  have  a  significant  incentive 
to  move  to  areas  outside  of  the 
brownfield  communities  because  of  the 
cost  associated  with  the  cleanup  and 
redevelopment.  Reversing  this  deter- 
rent, therefore  will  help  to  encourage 
businesses  to  reuse  these  brownfields. 

Under  the  provisions  of  this  legisla- 
tion, qualifying  brownfields  would  be 
provided  full  first-year  expensing  of  en- 
vironmental cleanup  costs  under  the 
Federal  tax  code.  Full  first-year  ex- 
pensing simply  means  that  a  tax  deduc- 
tion will  be  allowed  for  the  cleanup 
costs  in  the  year  that  the  costs  are  in- 
curred. 

At  present,  if  an  industrial  property 
owner  does  environmental  damage  to 
their  property  and  then  cleans  up  the 
site,  the  owner  is  allowed  to  exi)ense 
the  cost  of  that  cleanup.  However,  in  a 
strange  twist  of  logic,  someone  who 
buys  an  environmentally  damaged 
piece  of  property  and  who  cleans  up 
that  property  is  now  allowed  to  ex- 
pense these  cleanup  costs,  but  instead 
must  deduct  the  cost  over  many  years. 

The  result?  An  urban  landscape  lit- 
tered with  vacant  and  abandoned  prop- 
erties— properties  which  attract  crime 
and  bring  down  property  values  in  the 
surrounding  neighborhoods. 

This  is  an  issue  that  directly  affects 
the  lives  of  literally  millions  of  Ameri- 
cans, and  addressing  it  will  empower 
communities  across  the  country.  The 
collective  efforts  of  everyone,  particu- 
larly, the  nonprofit  community,  the 
private  sector,  the  Government,  devel- 
opers and  grassroots  community 
groups  are  essential  to  begin  the  proc- 
ess of  returning  brownfield  properties 
back  to  productive  use,  and  to  bring 
economic  growth  back  to  the  inner  cit- 
ies and  disadvantaged  rural  areas. 

In  order  to  help  communities  across 
the  Nation  begin  rebuilding  their  eco- 
nomic base,  reestablish  viable  areas  for 
businesses  to  locate,  and  to  stimulate 
job  growth,  at  the  Federal  level,  we 
must  provide  the  appropriate  mix  of  in- 
centives and  the  right  climate  to  en- 
courage private  investment. 

This  legislation  take  a  non  bureau- 
cratic approach  to  encouraging  invest- 
ment because  all  of  the  funds  go  to- 
ward the  cleanup  and  not  to  adminis- 
trative costs.  This  legislation  opens  up 
opportunity  through  targeted  tax  in- 
centives. 

The  Community  Empowerment  Act 
creates  tax  incentives,  that  we  hope 
will  break  through  some  of  the  current 
barriers  preventing  the  private  indus- 
try from  investing  in  brownfields 
cleanup  projects.  The  legislations  tax 
incentives  will  help  bring  thousands  of 
environmentally  contaminated  indus- 
trial sites  back  into  productive  use 
again,  help  to  rebuild  neighborhoods, 
create  jobs,  and  help  restore  our  Na- 


tion's   cities,    distressed   communities 
and  rural  areas. 

Particularly  in  my  State  of  Illinois, 
the  brownfields  provisions  should  have 
a  major  impact  on  efforts  to  help  re- 
store severely  neglected  areas.  It  will 
allow  for  the  cleanup  of  300  to  500  sites 
in  niinois  with  remediation  costs  rang- 
ing from  $250,000  to  $500,000.  It  is  ex- 
pected that  such  cleanup  will  create 
hundreds  of  jobs. 

This  legislation  will  help  companies 
all  across  America  absorb  the  costs  of 
restoring  brownfields.  The  Treasury 
Department  estimates  that  the  Com- 
munity Empowerment  Act  of  1996  will 
provide  $2  billion  in  tax  incentives,  and 
that  it  will  leverage  $10  billion  in  pri- 
vate investment,  returning  an  esti- 
mated 30,000  brownfields  to  productive 
use  again. 

What  makes  this  legislation  so  at- 
tractive, is  that  the  Federal  dollars  to 
cleanup  these  brownfields  will  be  con- 
centrated in  the  SLreas  with  the  most 
severe  problems.  The  tax  incentive 
would  be  available  in  neighborhoods 
that  are  truly  in  need  of  an  invest- 
ment. The  bill  targets  four  areas:  First, 
existing  EPA  brownfields  pilot  areas; 
second,  areas  with  a  poverty  rate  of  20 
percent  or  more  and  in  adjacent  indus- 
trial or  commercial  areas;  thfrd,  areas 
with  a  population  under  2,000  or  more 
than  75  percent  of  which  is  zoned  for 
industrial  or  commercial  use;  and 
fourth.  Empowerment  Zones  and  En- 
terprise Communities. 

This  legislation  will  assist  efforts  to 
cleanup  these  brownfields  in  cities 
across  the  Nation,  with  the  active  pri- 
mary participation  of  the  cities  and 
community  leaders.  Such  participation 
will  make  the  initiative  efficient,  and 
successful. 

Mayor  Richard  Daley  of  Chicago,  has 
taken  the  initiative  to  establish  a 
brownfields  pilot  program.  One  exam- 
ple of  a  successful  public/private  part- 
nership pulling  together  to  cleanup  a 
brownfields  site  is  the  Madison  Equip- 
ment site  located  in  Illinois.  This  aban- 
doned industrial  building  was  a  neigh- 
borhood eyesore.  Scavengers  had  stolen 
most  of  the  wiring  and  plumbing  and 
illegal  or  "midnight"  dumping  was 
rampant.  Madison  Equipment  needed 
expansion  space  but  feared  environ- 
mental liability.  However,  in  1993,  the 
city  of  Chicago  invested  just  a  little 
over  $3,000  in  this  project  and  1  year 
later  Madison  had  put  $180,000  into  re- 
developing the  building.  The  critical 
reason  that  lenders  and  investors  will 
look  at  this  area  is  because  the  city 
committed  public  money  to  spur  pri- 
vate redevelopment  and  investment. 
When  the  local  government  dem- 
onstrates the  confidence  to  commit 
public  funds,  private  financial  institu- 
tions are  more  likely  to  follow  sviit. 

Chicago's  pilot  program  successfully 
will  return  all  of  the  pilot  sites  to  pro- 
ductive use  for  a  total  of  about  $850,000. 
It  has  helped  to  retain  and  create  hun- 
direds  of  jobs,  and  stimulated  private 
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investment.  Chicai  :o  is  a  perfect  exam- 
ple of  what  this  le  rislation  can  accom- 
plish on  a  national  level.  But  in  order 
to  make  it  all  happen,  cooperation  is 
key.  Effective  stra:egries  require  strong 
partnerships  among  government,  in- 
organized  labor,  community 
developer^,  environmentalists. 


dustry, 

groups, 

and    financiers    wto    all    realize    that 

when  their  efforts  |Eire  aligned,  progress 

is  easier. 

Brownfields  are  both  an  environ- 
mental and  an  economic  development 
problem     and     brpwnfield     initiatives 


should  be  viewe 
component  of  a  1 
vitalizing  our  N. 
Cleaning  up  sites 
Cleanup  must  be  pi 


as  one  important 
jer  strategy  for  re- 
tlon's  conmiunities. 
only  half  the  goal, 
sued  along  with  re- 
development that  Will  benefit  not  only 
the  private  compaiies  but  the  commu- 
nity at  large. 

That  is  why  along  with  the 
brownfield  tax  incentives,  the  legisla- 
tion also  establishfes  20  more  empower- 
ment zones  and  80  idditional  enterprise 
communities.  Emjowerment  Zones  and 
Enterprise  Communities  receive  a  vari- 
ety of  tools  from  the  Federal  Govern- 
ment: First,  a  pajckage  of  tax  incen- 
tives and  flexible  |rants  available  over 
a  10-year  period;  lecond.  priority  con- 
sideration for  othjr  Federal  empower- 
ment programs;  and  third,  assistance 
in  removing  bureaucratic  red  tape  and 
regulatory  barrier^  that  prevent  inno- 
vative uses  of  Federal  funds. 

This  approach  recogni2es  that  top- 
down,  big-govera  nent  solutions  are 
not  the  answer  tc  communities'  prob- 
lems, and  that  enlianced  public-private 
partnerships  are  essential. 

Economic  empowerment  can  be 
achieved  but  it  in  best  done  through 
public/private  partnerships.  Economic 
revitalization  in  this  Nation's  most 
distressed  commuiities  is  essential  to 
the  growth  of  our  entire  Nation.  With 
the  concept  of  team  effort,  we  can  re- 
build our  cities  by  stimulating  invest- 
ment that  creates]  jobs.  Environmental 
protection  can  be  fend  is  good  business. 
With  this  legislatiion,  we  will  begin  the 
effort  to  restore  economic  growth  back 
into  our  countries  industrial  centers 
and  rural  commuiiities  while  improv- 
ing the  environmefat. 

I  would  like  to  tjhank  President  Clin- 
ton. Vice  President  Gore  and  Sec- 
retary Rubin  for  [their  leadership  and 
work  on  this  issued  I  appreciate  my  col- 
leagues Senator  Djamato  and  JEFFORDS 
for  their  cosponsarship  and  in  making 
this  legislation  a.  bipartisan  effort.  I 
urge  all  of  my  col  leagues  to  join  us  in 
supporting  the  quick  passage  of  this 
legislation.  Mr.  President,  I  aisk  unani- 
mous consent  that  a  section-by-section 
analysis  of  the  bl  1  and  the  text  of  the 
bill  be  printed  in  t^e  Record. 

I  urge  my  colle|igues  to  take  a  good 
look  at  the  legislation.  I  think  and  I 
hope  that  it  will  receive  bipartisan  sup- 

POTt. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1911 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  AMENDMENT  OF  1986  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal Is  expressed  In  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1986. 

TTTLE  I— ADDITIONAL  EMPOWERMENT 
ZONES 

SEC.  101.  additional  empowerment  zones. 

(a)  In  General.— Paragraph  (2)  of  section 
1391(b)  (relating  to  designations  of  empower- 
ment zones  and  enterprise  communities)  Is 
amended— 

(1)  by  striking  "9'"  and  Inserting  "11", 

(2)  by  striking  "6"  and  Inserting  "8",  and 

(3)  by  striking  "750,000"  and  inserting 
"  1, 000,000- ■. 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act,  except 
that  designations  of  new  empowerment  zones 
made  pursuant  to  such  aunendments  shall  be 
made  during  the  180-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

TITLE  n— NEW  EMPOWERMENT  ZONES 
AND  ENTERPRISE  COMMUNITIES 

SEC.  201.  DESIGNATION  OF  ADDITIONAL  EM- 
POWERMENT ZONES  AND  ENTER- 
PRISE COMMUNITIES. 

(a)  Lv  General.— Section  1391  (relating  to 
designation  procedure  for  empowerment 
zones  and  enterprise  communities)  Is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(g)      ADomoNAL      Designations      Per- 

MTTTED. — 

"(1)  IN  GENERAL.— In  addition  to  the  areas 
designated  under  subsection  (a) — 

"(A)  ENTERPRISE  COMMUNITIES.— The  appro- 
priate Secretaries  may  designate  In  the  ag- 
gregate an  additional  80  nominated  areas  as 
enterprise  communities  under  this  section, 
subject  to  the  availability  of  eligible  nomi- 
nated areas.  Of  that  number,  not  more  than 
50  may  be  designated  In  urban  areas  and  not 
more  than  30  may  be  designated  In  rural 
areas. 

"(B)  ESuPOWERMENT  ZONES.— The  appro- 
priate Secretaries  may  designate  In  the  ag- 
gregate an  additional  20  nominated  areas  as 
empowerment  zones  under  this  section,  sub- 
ject to  the  availability  of  eligible  nominated 
areas.  Of  that  number,  not  more  than  15  may 
be  designated  In  urbaai  areas  and  not  more 
than  5  may  be  designated  in  rural  areas. 

"(2)  Period  designations  may  be  made.— a 
designation  may  be  made  under  this  sub- 
section after  the  date  of  the  enactment  of 
this  subsection  and  before  January  1, 1998. 

"(3)  MODIFICATIONS  TO  ELIGIBILmr  CRI- 
TERIA, ETC.— 

"(A)  POVERTY  RATE  REQUIREMENT.- 

"(1)  In  general.— a  nominated  area  shall 
be  eligible  for  designation  under  this  sub- 
section only  If  the  poverty  rate  for  each  pop- 
ulation census  tract  within  the  nominated 
area  is  not  less  than  20  percent  and  the  pov- 
erty rate  for  at  least  90  percent  of  the  popu- 
lation census  tracts  within  the  nominated 
area  is  not  less  than  25  percent. 

"(11)  Treatment  of  census  tracts  with 
SMALL  populations.— A  population  census 
tract  with  a  population  of  less  than  2,000 


shall  be  treated  as  having  a  poverty  rate  of 
not  less  than  25  percent  if— 

"(I)  more  than  75  percent  of  such  tract  is 
zoned  for  commercial  or  industrial  use,  and 

"(II)  such  tract  is  contiguous  to  1  or  more 
other  population  census  tracts  which  have  a 
poverty  rate  of  not  less  than  25  percent  (de- 
termined without  regard  to  this  clause). 

"(Ill)  EXCEPTION  for  developable  SfTES.- 

Clause  (1)  shall  not  apply  to  up  to  3  non- 
contigruous  parcels  in  a  nominated  area 
which  may  be  developed  for  commercial  or 
industrial  purposes.  The  aggregate  area  of 
noncontiguous  parcels  to  which  the  preced- 
ing sentence  applies  with  respect  to  any 
nominated  area  shall  not  exceed  1000  acres 
(2,000  acres  in  the  case  of  an  empowerment 
zone). 

"(lv)  CERTAIN  PROVISIONS  NOT  TO  APPLY.— 

Section  1392(a)(4)  (and  so  much  of  paragraphs 
(1)  and  (2)  of  section  1392(b)  as  relate  to  sec- 
tion 1392(a)(4))  shall  not  apply  to  an  area 
nominated  for  designation  under  this  sub- 
section. 

"(V)  Special  rule  for  rural  empower- 
ment ZONES  and  enterprise  COMMUNmES.— 
The  Secretary  of  Agriculture  may  designate 
not  more  than  1  empowerment  zone,  and  not 
more  than  5  enterprise  communities,  in  rural 
areas  without  regard  to  clause  (1)  If  such 
areas  satisfy  emigration  criteria  specified  by 
the  Secretary  of  Agriculture. 

"(B)  SIZE  ldhttation.- 

"(1)  In  geneiral.- The  parcels  described  In 
subparagraph  (AXill)  shall  not  be  taken  Into 
account  in  determining  whether  the  require- 
ment of  subparagraph  (A)  or  (B)  of  section 
1392(a)(3)  is  met. 

"(11)  Speclal  rule  for  rural  areas.— If  a 
population  census  tract  (or  equivalent  divi- 
sion under  section  1392(b)(4))  in  a  rural  area 
exceeds  1.000  square  miles  or  includes  a  sub- 
stantial amount  of  land  owned  by  the  Fed- 
eral, State,  or  local  government,  the  nomi- 
nated area  may  exclude  such  excess  square 
mileage  or  governmentally  owned  land  and 
the  exclusion  of  that  area  will  not  be  treated 
as  violating  the  continuous  boundary  re- 
quirement of  section  1392(a)(3)(B). 

"(C)  Aggregate  population  limitation.— 
The  aggregate  population  limitation  under 
the  last  sentence  of  subsection  (b)(2)  shall 
not  apply  to  a  designation  under  paragraph 
(1)(B). 

"(D)  Previously  designated  enterprise 

COMMXJNTnES   MAY    BE   INCLUDED.— Subsectlon 

(e)(5)  shall  not  apply  to  any  enterprise  com- 
munity designated  under  subsection  (a)  that 
Is  also  nominated  for  designation  under  this 
subsection. 

"(E)  INDIAN  RESERVATIONS  MAY  BE  NOMI- 
NATED.— 

"(I)IN  GENERAL.— Section  1393(a)(4) 
shall  not  apply  to  an  area  nominated  for  des- 
ignation under  this  subsection. 

"(11)  Speclu.  rule.— An  area  in  an  Indian 
reservation  shall  be  treated  as  nominated  by 
a  State  and  a  local  government  if  it  Is  nomi- 
nated by  the  reservation  governing  body  (as 
determined  by  the  Secretary  of  Interior)." 

(b)  Employment  Credtt  Not  To  apply  to 
New  Empowerment  zones.— Section  1396  (re- 
lating to  empowerment  zone  employment 
credit)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  CREDIT  Not  To  apply  to  Empower- 
ment Zones  designated  under  section 
1391(g).— This  section  shall  be  applied  with- 
out regard  to  any  empowerment  zone  des- 
ignated under  section  1391(g)." 

(c)  Increased  Expensing  Under  Section 
179  NOT  To  apply  in  developable  Sptes.- 
Section  1397A  (relating  to  Increase  In  expens- 
ing under  section  179)  Is  amended  by  adding 
at  the  end  the  following  new  subsection: 
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"(c)  Limitation.— For  purposes  of  this  sec- 
tion, qualified  zone  property  shall  not  in- 
clude any  property  substantially  all  of  the 
use  of  which  Is  in  any  parcel  described  In  sec- 
tion 1391(g)(3)(A)(iil)." 

(d)  Conforming  amendments.— 

(1)  Subsections  (e)  and  (f)  of  section  1391 
are  each  amended  by  striking  "subsection 
(a)"  and  inserting  "this  section". 

(2)  Section  1391(c)  Is  amended  by  striking 
"this  section"  and  Inserting  "subsection 
(a)". 

SEC.  202.  VOLinME  CAP  NOT  TO  APPLY  TO  ENTER- 
PRISE ZONE  FAcn-mr  bonds  wrrH 

RESPECT  TO    NEW   EMPOWERMENT 
ZONES. 

(a)  In  General.— Section  1394  (relating  to 
tax-exempt  enterprise  zone  facility  bonds)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  Bonds  for  Empowerment  Zones  Des- 
ignated Under  Section  1391(g).— 

"(1)  In  general.— In  the  case  of  a  new  em- 
powerment zone  facility  bond— 

"(A)  such  bond  shall  not  be  treated  as  a 
private  activity  bond  for  purposes  of  section 
146.  and 

"(B)  subsection  (c)  of  this  section  shall  not 
apply. 

"(2)  LlMrTATION  ON  AMOUNT  OF  BONDS.— 

"(A)  ta  GENERAL.— Paragraph  (1)  shall 
apply  to  a  new  empowerment  zone  facility 
bond  only  If  such  bond  Is  designated  for  pur- 
poses of  this  subsection  by  the  local  govern- 
ment which  nominated  the  area  to  which 
such  bond  relates. 

"(B)    LIMFTATION    ON    BONDS    DESIGNATED.— 

The  aggregate  face  amount  of  bonds  which 
may  be  deslgrnated  under  subparagraph  (A) 
with  respect  to  any  empowerment  zone  shall 
not  exceed — 

"(1)  $60,000,000  if  such  zone  is  In  a  rural 
area, 

"(11)  1130.000,000  if  such  zone  is  In  an  urban 
area  and  the  zone  has  a  population  of  less 
than  100.000.  and 

"(ill)  $230,000,000  If  such  zone  Is  In  an  urban 
area  and  the  zone  has  a  population  of  at 
least  100,000. 

"(C)  Speclu.  rules.— 

"(1)  COORDINATION  WrTH  UMTTATION  IN  SUB- 
SECTION (C).— Bonds  to  which  paragraph  (1) 
applies  shall  not  be  taken  into  account  In  ap- 
plying the  limitation  of  subsection  (c)  to 
other  bonds. 

"(11)  Current  refunding  not  taken  into 
ACCOUJJT.— In  the  case  of  a  refunding  (or  se- 
ries of  refundlngs)  of  a  bond  designated 
under  this  paragraph,  the  refunding  obliga- 
tion shall  be  treated  as  designated  under  this 
paraigraph  (and  shall  not  be  taken  Into  ac- 
count In  applying  subparagraph  (B))  if— 

"(I)  the  amount  of  the  refunding  bond  does 
not  exceed  the  outstanding  amount  of  the  re- 
funded bond,  and 

"(II)  the  refunded  bond  is  redeemed  not 
later  than  90  days  after  the  date  of  issuance 
of  the  refunding  bond. 

"(3)     NEW     EMPOWERMENT     ZONE     FACILITY 

BOND. — For  purposes  of  this  subsection,  the 
term  'new  empowerment  zone  facility  bond' 
means  any  bond  which  would  be  described  In 
subsection  (a)  If  only  empowerment  zones 
designated  under  section  1391(g)  were  taken 
into  account  under  sections  1397B  and 
1397C." 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  203.  MODIFICATIONS  TO  ENTERPRISE  ZONE 
FACIUTY  BOND  RULES  FOR  ALL  EM- 
POWERMENT ZONES  AND  ENTER- 
PRISE COMMUNITIES. 

(a)  MODIFICATIONS  RELATING  TO  ENTERPRISE 

Zont;   Business.— Paragraph   (3)   of  section 


1394(b)  (defining  enterprise  zone  business)  Is 
amended  to  read  as  follows: 

"(3)  Enterprise  zone  business.— 

"(A)  In  general.— Except  as  modified  In 
this  paragraph,  the  term  "enterprise  zone 
business'  has  the  meaning  given  such  term 
by  section  1397B. 

"(B)  Modifications.— In  applying  section 
1397B  for  purposes  of  this  section— 

"(1)  Businesses  in  enterprise  commu- 
NmES  eligible.— References  in  section  1397B 
to  empowerment  zones  shall  be  treated  as  In- 
cluding references  to  enterprise  commu- 
nities. 

"(11)  Waiver  of  requirements  during 
startup  period.— a  business  shall  not  fail  to 
be  treated  as  an  enterprise  zone  business 
during  the  startup  period  if— 

"(I)  as  of  the  beginning  of  the  startup  pe- 
riod. It  Is  reasonably  expected  that  such 
business  will  be  an  enterprise  zone  business 
(as  defined  In  section  1397B  as  modified  by 
this  paragraph)  at  the  end  of  such  period, 
and 

"(II)  such  business  makes  bona  fide  efforts 
to  be  such  a  business. 

"(Ill)  Reduced  requireme.nts  after  test- 
ing PERIOD.— A  business  shall  not  fall  to  be 
treated  as  an  enterprise  zone  business  for 
any  taxable  year  beginning  after  the  testing 
period  by  reason  of  falling  to  meet  any  re- 
quirement of  subsection  (b)  or  (c)  of  section 
1397B  If  at  least  35  percent  of  the  employees 
of  such  business  for  such  year  are  residents 
of  an  empowerment  zone  or  an  enterprise 
community.  The  preceding  sentence  shall 
not  apply  to  any  business  which  is  not  a 
qualified  business  by  reason  of  paragraph  (1). 
(4).  or  (5)  of  section  1397B(d). 

"(C)  DEFINTnONS  RELATE<G  TO  SUBPARA- 
GRAPH (B).— For  purposes  of  subparagraph 
(B)- 

"(1)  STARTUP  PERIOD.— The  term  'startup 
period'  means,  with  respect  to  any  property 
being  provided  for  any  business,  the  period 
before  the  flrst  taxable  year  beginning  more 
than  2  years  after  the  later  of— 

"(I)  the  date  of  Issuance  of  the  Issue  pro- 
viding such  property,  or 

"(II)  the  date  such  property  Is  first  placed 
in  service  after  such  Issuance  (or,  if  earlier, 
the  date  which  Is  3  years  after  the  date  de- 
scribed In  subclause  (I)). 

"(11)  Testing  period.— The  term  'testing 
period'  means  the  first  3  taxable  years  begin- 
ning after  the  startup  period. 

"(D)  Portions  of  business  may  be  enter- 
prise zone  business.— The  term  'enterprise 
zone  business'  Includes  any  trades  or  busi- 
nesses which  would  qualify  as  an  enterprise 
zone  business  (determined  after  the  modl- 
flcatlons  of  subparagraph  (B))  If  such  trades 
or  businesses  were  separately  Incorporated." 

(b)  MODiFiCA'noNS  Relating  to  Qualified 
zone  Property.— Paragraph  (2)  of  section 
1394(b)  (defining  qualified  zone  property)  Is 
amended  to  read  as  follows: 

"(2)  Qualified  zone  property.— The  term 
'qualified  zone  property'  has  the  meaning 
given  such  term  by  section  1397C;  except 
that— 

"(A)  the  references  to  empowerment  zones 
shall  be  treated  as  Including  references  to 
enterprise  communities,  and 

"(B)  section  1397C(a)(2)  shall  be  applied  by 
substituting  'an  amount  equal  to  15  percent 
of  the  adjusted  basis'  for  'an  amount  equal  to 
the  adjusted  basis'." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions Issued  after  the  date  of  the  enactment 
of  this  Act. 


SEC.  304.  MODiFiCA'noNS  TO  ENTERPRISE  ZONE 
BUSINESS  DEFINrnON  FOR  ALL  EM- 
POWERMENT ZONES  AND  ENTER- 
PRIS  COMMUNTTIES. 

(a)  In  General.— Section  1397B  (deOning 
enterprise  zone  business)  is  amended — 

(1)  by  striking  "80  percent"  in  subsections 
(b)(2)  and  (c)(1)  and  Inserting  "SO  percent", 

(2)  by  striking  "substantially  all"  each 
place  It  appears  In  subsections  (b)  and  (c)  and 
inserting  "a  substantial  portion", 

(3)  by  striking  ".  and  exclusively  related 
to."  In  subsections  (b)(4)  and  (c)(3). 

(4)  by  adding  at  the  end  of  subsection  (dX2) 
the  following  new  Hush  sentence: 

"For  purposes  of  subparagraph  (B).  the  lessor 
of  the  property  may  rely  on  a  lessee's  certifi- 
cation that  such  lessee  is  an  enterprise  zone 
business.". 

(5)  by  striking  "substantially  all"  In  sub- 
section (d)(3)  and  inserting  "at  least  50  per- 
cent", and 

(6)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Treatment  of  Businesses  Straddling 
Census  tract  Lines. — For  purposes  of  this 
section.  If — 

"(1)  a  business  entity  or  proprietorship 
uses  real  property  located  within  an  em- 
powerment zone, 

"(2)  the  business  entity  or  proprietorship 
also  uses  real  property  located  outside  the 
empowerment  zone, 

"(3)  the  amount  of  real  property  described 
In  paragraph  (1)  Is  substantial  compared  to 
the  amount  of  real  property  described  In 
paragraph  (2),  and 

"(4)  the  real  property  described  in  para- 
graph (2)  Is  contiguous  to  part  or  all  of  the 
real  property  described  in  paragraph  (1), 
then  all  the  services  performed  by  employ- 
ees, all  business  activities,  all  tangible  prop- 
erty, and  all  intangible  property  of  the  busi- 
ness entity  or  proprietorship  that  occur  in  or 
is  located  on  the  real  property  described  in 
paragraphs  (1)  and  (2)  shall  be  treated  as  oc- 
curring or  situated  In  an  empowerment 
zone." 

(b)  EFFECTrvE  Dates.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Special  rule  for  en-terprise  zone  fa- 
cility BONTJS.- For  purposes  of  section 
1394(b)  of  the  Internal  Revenue  Ck)de  of  1996, 
the  amendments  made  by  this  section  shall 
apply  to  obligations  issued  after  the  date  of 
the  enactment  of  this  Act. 

TITLE  in— EXPENSING  OF 
ENVIRONMENTAL  REMEDIATION  COSTS 
SEC.  301.  EXPEN-SING  OF  ENVIRONMENTAL  REME- 
DIA-nON  COSTS. 

(a)  In  Gen'ERAl.- Part  VI  of  subchapter  B 
of  chapter  1  Is  amended  by  adding  at  the  end 
the  following  new  section: 

*SEC.  ISe.  EXPENSING  OF  ENVIBONMKNTAL  BE- 
MEDIA'nON  COSTS. 

"(a)  In  General. — A  taxpayer  may  elect  to 
treat  any  qualified  environmental  remedi- 
ation expenditure  which  Is  paid  or  Incurred 
by  the  taxpayer  as  an  expense  which  Is  not 
chargeable  to  capital  account.  Any  expendi- 
ture which  Is  so  treated  shall  be  allowed  as 
a  deduction  for  the  taxable  year  in  which  it 
Is  paid  or  incurred. 

"(b)  Qualified  Environmental  Remedi- 
ation ExPENorruHE.- For  purposes  of  this 
section— 

"(1)  In  GENERAL.— The  term  'qualified  envi- 
ronmental remediation  expenditure'  means 
any  expenditure — 

"(A)  which  Is  otherwise  chargeable  to  cap- 
ital account,  and 
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••(B)  which  Is  Pali  or  Incurred  In  connec- 
tion with  the  abatsment  or  control  of  haz- 
ardous substances  at  a  Qualified  contami- 
nated site. 

•■(2)  Special  RULi:  for  expendftures  for 
DEPRECIABLE  PROP  atTY.— Such  term  Shall 
not  Include  any  exiienditure  for  the  acquisi- 
tion of  property  of  1 1  character  subject  to  the 
allowance  for  depn  ciatlon  which  is  used  In 
connection  with  th(  i  abatement  or  control  of 
hazardous  substanc<  !s  at  a  qualified  contami- 
nated site;  except  t  lat  the  portion  of  the  al- 
lowance under  sect  on  167  for  such  property 
which  is  otherwls*  allocated  to  such  site 
shall  be  treated  as  1 1  qualified  environmental 
remediation  expend  ture. 

"(c)  Qualified  Contaminated  Site.— For 
purposes  of  this  seci  Jon — 

"(1)  Qualified  co:  [taminated  site.— 

•'(A)  Ln  general.- -The  term  •qualified  con- 
taminated site'  means  any  area— 

"(1)  which  is  held  by  the  taxpayer  for  use 
In  a  trade  or  busin  sss  or  for  the  production 
of  Income,  or  whlcl  is  property  described  in 
section  1221(1)  In  tie  hands  of  the  taxpayer. 

'•(ii)  which  is  wlti  in  a  targeted  area,  and 

"(111)  which  contilns  (or  potentially  con- 
tains) any  hazardou  >  substance. 

'•(B)  Taxpayer  \  ust  receive  statement 

FROM     STATE     EWH  tONMENTAL     AGENCY.— An 

area  shall  be  treate  d  as  a  qualified  contami- 
nated site  with  res]  >ect  to  expenditures  paid 
or  incurred  during  my  taxable  year  only  If 
the  taxpayer  receives  a  statement  from  the 
appropriate  agency  of  the  State  in  which 
such  area  is  located  that  such  area  meets  the 
requirements  of  clauses  (11)  and  (ill)  of  sub- 
paragraph (A). 

"(C)     APPROPRIATE     STATE     AGENCY".—     For 

purposes  of  subpaj  ■a^raph  (B),  the  appro- 
priate agency  of  a  State  Is  the  agency  des- 
ignated by  the  Adm  .nlstrator  of  the  Environ- 
mental Protection  Agency  for  purposes  of 
this  section.  If  no  i  igency  of  a  State  Is  des- 
ignated under  the  preceding  sentence,  the 
appropriate  agency  for  such  State  shall  be 
the  Environmental  Protection  Agency. 

"(2)  Targeted  ariia.- 

"(A)  Lv  GENERAL.- -The  term  'targeted  area' 
means— 

"(i)  any  population  census  tract  with  a 
poverty  rate  of  not :  ess  than  20  percent, 

"(11)  a  population  census  tract  with  a  popu- 
lation of  less  than  2  000  if— 

"(I)  more  than  75  percent  of  such  tract  Is 
zoned  for  commerci;  U  or  industrial  use,  and 

"(H)  such  tract  is  contiguous  to  1  or  more 
other  population  cunsus  tracts  which  meet 
the  requirement  of  clause  (i)  without  regard 
to  this  clause, 

"(111)  any  empowerment  zone  or  enterprise 
community  (and  an  y  supplemental  zone  des- 
ignated on  December  21,  1994),  and 

"(lv)  any  site  anni  tunced  before  February  1, 
1996.  as  being  lnclu(  ed  as  a  brownfields  pilot 
project  of  the  Ei  vtronmental  Protection 
Agency. 

"(B)  NA'nONAL  PRIORITIES  LISTED  SITES  NOT 

INCLUDED. — Such  te|Tn  shall  not  include  any 
site  which  Is  on  tlije  national  priorities  list 
under  section  105(ai(8)(B)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  t  Lct  of  1980  (as  in  effect  on 
the  date  of  the  enac  unent  of  this  section). 

"(C)  CERTAIN  RULES  TO  APPLY.— For  pur- 
poses of  this  paragraph,  the  rules  of  sections 
1392(b)(4)  and  1393<a>9)  shall  apply. 

"(D)  Treatment  i  of  certain  srrES.— For 
purposes  of  this  paragraph,  a  single  contami- 
nated site  shall  be  treated  as  within  a  tar- 
geted area  If— 

•'(i)  a  substantial 
cated  within 
subparagraph 


portion  of  the  site  is  lo- 
a  targeted  area  described  In 
(A)    determined  without  re- 


gard to  this  subpara  graph),  and 


"(ii)  the  remaining  portions  are  contiguous 
to,  but  outside,  such  targeted  area. 

"(d)  Hazardous  Substance.— For  purposes 
of  this  section — 

"(1)  IN  general.— The  term  'hazardous  sub- 
stance" means — 

"(A)  any  substance  which  is  a  hazardous 
substance  as  defined  in  section  101(14)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980,  and 

"(B)  any  substance  which  Is  designated  as 
a  hazardous  substance  under  section  102  of 
such  Act. 

"(2)  Exception.— Such  term  shall  not  in- 
clude any  substance  with  resi)ect  to  which  a 
removal  or  remedial  action  is  not  permitted 
under  section  104  of  such  Act  by  reason  of 
subsection  (a)(3)  thereof. 

"(e)  Deduction  Recaptured  as  Ordinary 
Income  on  Sale.  Etc.— Solely  for  purposes  of 
section  1245,  In  the  case  of  property  to  which 
a  qualified  environmental  remediation  ex- 
penditure would  have  been  capitalized  but 
for  this  section— 

"(1)  the  deduction  allowed  by  this  section 
for  such  expenditure  shall  be  treated  as  a  de- 
duction for  depreciation,  and 

"(2)  such  property  (if  not  otherwise  section 
1245  property)  shall  be  treated  as  section  1245 
property  solely  for  purposes  of  applying  sec- 
tion 1245  to  such  deduction. 

"(f)  Coordination  with  Other  Provi- 
sions.— Sections  280B  and  468  shall  not  apply 
to  Jimounts  which  are  treated  as  expenses 
under  this  section. 

"(g)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  csury  out  the  pur- 
poses of  this  section."' 

(b)  Clerical  A.mendment.— The  table  of 
sections  for  part  VI  of  subchapter  B  of  chap- 
ter 1  is  amended  by  adding  at  the  end  the  fol- 
lowing new  item: 

"Sec.  198.  Expensing  of  environmental  reme- 
diation costs." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  expendi- 
tures paid  or  Incurred  after  the  date  of  the 
enactment  of  this  Act,  in  taxable  years  end- 
ing after  such  date. 

Section-by-Section  Analysis 
title  I— additional  empowerment  zones 
Section  101  would  authorize  the  designa- 
tion of  an  additional  two  urban  empower- 
ment zones  under  the  1994  first  round. 
title  n— new  empowerment  zones  and 
enterprise  communities 
Section  201  authorizes  a  second  round  of 
designations,  consisting  of  80  enterprise  com- 
munities and  20  empowerment  zones.  Of  the 
80  enterprise  communities,  50  would  be  in 
urban  areas  and  30  would  be  in  rural  areas. 
Of  the  20  empowerment  zones,  15  would  be  in 
urban  areas  and  5  would  be  in  rural  areas. 
The  designations  would  be  made  before  Janu- 
ary 1,  1998. 

Certain  of  the  eligibility  criteria  applica- 
ble in  the  first  round  would  be  modified  for 
the  second  round  of  designations.  First,  the 
poverty  criteria  would  be  relaxed  somewhat, 
so  that  unlike  the  first  round  there  would  be 
no  requirement  that  at  least  50  percent  of 
the  population  census  tracts  have  a  poverty 
rate  of  35  percent  or  more.  In  addition,  the 
poverty  criteria  will  not  be  applicable  to 
areas  specified  in  the  application  as  develop- 
able for  commercial  or  industrial  purposes 
(1.000  acres  in  the  case  of  an  enterprise  com- 
munity. 2.000  acres  in  the  case  of  an  em- 
powerment zone),  and  these  areas  will  not  be 
taken  Into  account  In  applying  the  size  limi- 
tations (e.g..  20  square  miles  for  urban  areas. 


1.000  square  miles  for  rural  areas).  The  Sec- 
retary of  Agriculture  will  be  authorized  to 
designate  up  to  one  rural  empowerment  zone 
and  five  rural  enterprise  communities  based 
on  specified  emigration  criteria  without  re- 
gard to  the  minimum  poverty  rates  set  forth 
in  the  statute.  Rural  census  tracts  in  excess 
of  1,000  square  miles  or  including  a  substan- 
tial amount  of  governmentally  owned  land 
may  exclude  such  excess  mileage  or  govern- 
mentally  owned  land  from  the  nominated 
area.  Unlike  the  first  round,  Indian  reserva- 
tions will  be  eligible  to  be  nominated  (and 
the  nomination  may  be  submitted  by  the  res- 
ervation governing  body  without  the  State 
government's  participation).  The  empower- 
ment zone  employment  credit  will  not  be 
available  to  businesses  in  the  new  emjxDwer- 
ment  zones,  and  the  Increased  expending 
under  section  179  will  not  be  available  in  the 
developable  acreage  areas  of  empowerment 
zones. 

Section  202  authorizes  a  new  category  of 
tax-exempt  financing  for  financing  for  busi- 
nesses in  the  new  empowerment  zones.  These 
bonds,  rather  than  being  subject  to  the  cur- 
rent State  volume  caps,  will  be  subject  to 
zone-specific  caps.  For  each  rural  empower- 
ment zones,  up  to  S60  million  in  such  bonds 
may  be  Issued.  For  an  urban  empowerment 
zone  with  a  population  under  100.000.  J130 
million  of  these  bonds  may  be  issued.  For 
each  urban  empowerment  zone  with  a  popu- 
lation of  100.000  or  more,  $230  million  of  these 
bonds  may  be  issued. 

Section  203  liberalizes  the  current  defini- 
tion of  an  "enterprise  zone  business""  for  pur- 
pose of  the  tax-exempt  financing  available 
under  both  the  first  and  second  rounds.  Busi- 
nesses will  be  treated  as  satisfying  the  appli- 
cable requirements  during  a  2-year  start-up 
period  if  It  is  reasonably  expected  that  the 
business  will  satisfy  those  requirements  by 
the  end  of  the  start-up  period  and  the  busi- 
ness makes  bona  fide  efforts  to  that  end.  Fol- 
lowing the  start-up  period  a  3-year  testing 
period  will  begin,  after  which  certain  enter- 
prise zone  business  requirements  will  no 
longer  be  applicable  (as  long  as  more  than  35 
percent  of  the  business'  employees  are  resi- 
dents of  the  empowerment  zone  or  enterprise 
community).  The  rules  under  which  substan- 
tially renovated  property  may  be  "qualified 
zone  property."  and  thereby  be  eligible  to  be 
financed  with  tax-exempt  bonds,  would  also 
be  liberalized  slightly. 

Section  204  liberalizes  the  definition  of  en- 
terprise business  for  purposes  of  both  the 
tax-exempt  financing  provisions  and  the  ad- 
ditional section  179  expensing  by  reducing 
from  80  percent  to  50  percent  the  amount  of 
total  gross  Income  that  must  be  derived 
within  the  empowerment  zone  or  enterprise 
community,  by  reducing  how  much  of  the 
business"  property  and  employees'  services 
must  be  located  In  or  provided  within  the 
zone  or  community,  and  by  easing  the  re- 
strictions governing  when  rental  businesses 
will  qualify  as  enterprise  zone  businesses.  A 
special  rule  is  also  provided  to  clarify  how  a 
business  that  straddles  the  boundary  of  an 
empowerment  zone  or  enterprise  community 
(e.g.,  by  straddling  a  population  census  tract 
boundary)  is  treated  for  purposes  of  the  en- 
terprise zone  business  definition. 

title  m— expensing  of  environmental 

REMEDIA'nON  COSTS 

Section  301  would  provide  a  current  deduc- 
tion for  certain  remediation  costs  Incurred 
with  respect  to  qualified  sites.  Generally, 
these  expenses  would  be  limited  to  those 
paid  or  incurred  in  connection  with  the 
abatement  or  control  of  environmental  con- 
taminants. This  deduction  would  apply  for 
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alternative  minimum  tax  purjjoses  as  well  as 
for  regular  tax  purposes. 

Qualified  sites  would  be  limited  to  those 
properties  that  satisfy  use,  geographic,  and 
contamination  requirements.  The  use  re- 
quirement would  be  satisfied  if  the  property 
is  held  by  the  taxpayer  incurring  the  eligible 
expenses  for  use  in  a  trade  or  business  or  for 
the  production  of  income,  or  if  the  property 
is  of  a  kind  properly  included  in  the  inven- 
tory of  the  taxpayer.  The  geographic  require- 
ment would  be  satisfied  if  the  property  is  lo- 
cated in  (i)  any  census  tract  that  has  a  pov- 
erty rate  of  20  percent  or  more,  (11)  any  other 
census  tract  (a)  that  has  a  population  under 
2,000,  (b)  75  percent  or  more  of  which  is  zoned 
for  Industrial  or  commercial  use,  and  (c)  that 
is  contiguous  to  one  or  more  census  tracts 
with  a  poverty  rate  of  20  percent  or  more, 
(iii)  an  area  desig^iated  as  a  federal  EZ  or  EC, 
or  (iv)  an  area  subject  to  one  of  the  40  EPA 
Brownfields  Pilots  announced  prior  to  Feb- 
ruary 1996.  Both  urban  and  rural  sites  may 
qualify.  Superfund  National  Priority  listed 
sites  would  be  excluded. 

The  contamination  requirement  would  be 
satisfied  if  hazardous  substances  are  present 
or  potentially  present  on  the  property.  Haz- 
ardous substances  would  be  defined  generally 
by  reference  to  sections  101(14)  and  102  of  the 
Comprehensive  Environmental  Response 
Compensation  and  Liability  Act  (CERCLA). 
subject  to  additional  limitations  applicable 
to  asbestos  and  similar  substances  within 
buildings,  certain  naturally  occurring  sub- 
stances such  as  radon,  and  certain  other  sub- 
stances released  into  drinking  water  supplies 
due  to  deterioration  through  ordinary  use. 

To  claim  the  deduction  under  this  provi- 
sion, the  taxpayer  would  be  required  to  ob- 
tain a  statement  that  the  site  satisfies  the 
geographic  and  contamination  requirements 
from  a  State  environmental  agency  des- 
ignated by  the  Environmental  Protection 
Agency  for  such  purposes  or,  if  no  such  agen- 
cy has  been  designated  by  the  EPA,  by  the 
EPA  Itself. 

This  deduction  would  be  subject  to  recap- 
ture under  current-law  section  1245.  Thus, 
any  gain  realized  on  disposition  generally 
would  be  treated  as  ordinary  income,  rather 
than  capital  gain,  up  to  the  amount  of  de- 
ductions taken  with  respect  to  the  property. 

Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  join  my  friend  and  colleague. 
Senator  Moseley-Braun,  in  introduc- 
ing: legislation  that  will  provide  a  new 
tax  incentive  to  encouraige  the  private 
sector  to  clean  up  thousands  of  con- 
taminated, abandoned  sites  known  as 
"brownfields."  Brownfield  sites  are 
abandoned  or  vacant  commercial  and 
industrial  properties  suspected  of  being 
environmentally  contaminated. 

Under  current  law,  the  IRS  has  deter- 
mined that  costs  incurred  to  clean  up 
land  jLnd  ground  water  are  deductible 
as  business  expenses,  as  long  as  the 
costs  are  incurred  by  the  same  tax- 
payer that  contaminated  the  land,  and 
that  taxpayer  plans  to  use  the  land 
after  the  cleanup  for  the  same  purposes 
used  prior  to  the  cleanup.  That  means 
that  new  owners  who  wish  to  use  lamd 
suspected  of  environmental  contamina- 
tion for  a  new  purpose,  would  be  pre- 
cluded from  deducting  the  costs  of 
cleanup  in  the  year  incurred.  They 
would  only  be  allowed  to  capitalize  the 
costs  and  depreciate  them  over  time. 
Therefore,  it  is  time  for  us  to  recognize 


the  need  for  aggressive  economic  devel- 
opment policies  for  the  future  eco- 
nomic health  of  communities  around 
the  countrj",  and  to  recognize  the  in- 
equity of  current  tax  law.  Senator 
Moseley-Braun  and  I  believe  that  our 
legislation  is  the  type  of  initiative  the 
Federal  Government  needs  to  encour- 
age development  of  once-abandoned, 
unproductive  sites  that  will  bring  real 
economic  benefits  to  urban  distressed 
and  rural  areas  across  the  United 
States.  By  encouraging  redevelopment, 
jobs  will  be  created,  economic  growth 
will  continue,  property  values  will  in- 
crease, as  well  as  local  tax  revenues. 

Mr.  President,  I  am  proud  to  say  that 
in  my  State  of  New  "york,  the  city  of 
Elmira  has  been  selected  as  a  fourth 
round  finalist  for  the  EPA's 
Brownfields  Economic  Redevelopment 
Initiative  Demonstration  Pilot  Pro- 
gram. The  city  of  Elmira  has  primed  an 
imsightly  and  unsafe  urban  brownfield 
and  is  now  in  the  final  stages  of  turn- 
ing it  Into  a  revenue  and  jobs  produc- 
ing venture.  The  city  of  Elmira  initi- 
ated this  important  project  with  no 
guarantees  of  public  or  private  funding 
and  has  done  this  at  very  minimal  cost 
to  taxpayers.  Can  you  imagine  what 
could  and  would  be  done  if  the  public 
and  private  sector  had  the  encourage- 
ment to  also  become  involved? 

Mr.  President.  I  urge  my  colleagues 
on  both  sides  of  the  aisle  to  join  Sen- 
ator Moseley-Braun  and  me  in  cospon- 
soring  this  important  legislation. 

Mr.  JEFFORDS.  Mr.  President,  I  am 
pleased  to  join  with  Senators  Moseley- 
Braun  and  D'Amato  to  introduce  a  bill 
that  will  give  tax  incentives  to  busi- 
nesses that  cleanup  these  contami- 
nated industrial  sites  known  as 
brownfields.  This  bill  will  put  us  on  a 
path  that  will  bring  environmental  re- 
newal and  economic  revitallzation  to 
our  communities. 

Mr.  President,  brownfields  are  like 
scars  on  the  American  landscape,  a  leg- 
acy of  the  dramatic  shift  of  industry 
from  inner  cities  to  suburban  green- 
fields  during  the  1970's  and  1980"  s.  Once 
bustling  factories  are  now  abandoned 
eyesores.  In  communities  across  the 
country,  some  500,000  abandoned  and 
contaminated  sites  and  facilities  are  in 
desperate  need  of  revitallzation. 

Vermont  may  not  have  as  many 
brownfield  sites  as  some  of  the  more 
industrial  States,  but  we  are  just  as  in- 
terested in  seeing  these  cites  cleaned 
up  and  put  back  to  use.  In  "Vermont,  we 
see  the  reuse  of  brownfield  sites  as  a 
way  to  keep  development  downtown 
ajid  reduce  the  pressure  to  pave 
pastureland. 

Mr.  President,  we  treasure  our  open 
spaces  In  Vermont  and  this  legislation 
will  give  incentives  to  companies 
around  the  country  to  invest  in  the 
downtowns  of  our  States.  When  a  com- 
pany builds  a  facility  on  a  brownfield 
site  it  takes  advantage  of  existing  in- 
frastructure.   The   revitallzation   of  a 


brownfield  site  means  one  less  farm  or 
field  is  paved  over  or  forest  cut  down 
for  the  sake  of  a  new  plant  or  facility. 

The  redevelopment  of  brownfield 
sites  also  has  important  social  implica- 
tions for  our  towns  and  cites.  It  means 
that  jobs  stay  downtown  and  that  our 
urban  centers  can  continue  to  be  places 
of  commerce  and  social  interaction.  I 
am  pleased  that  the  EPA  recently 
awarded  one  of  Its  brownfields  pilot 
projects  to  Burlington,  VT. 

Mr.  President,  since  the  early  1800's. 
Burlington  has  been  the  largest  and 
most  important  Industrial  center  of 
Vermont  and  the  L^ke  Champlain  re- 
gion. The  city  is  among  the  least  well- 
off  in  the  State  and  was  recently  des- 
ignated as  an  Urban  Enterprise  Com- 
munity. 

There  are  currently  19  polluted  com- 
mercial and  Industrial  sites  in  Bur- 
lington. The  city  now  has  only  one 
unpolluted  site  available  for  industrial 
development.  The  lack  of  sites  has 
been  a  major  obstacle  in  the  city's  ef- 
forts to  attract  quality  jobs  and  has 
contributed  to  the  development  of 
prime  agricultural  soil,  subiorban 
sprawl,  and  all  the  associated  environ- 
mental problems.  Mr.  President,  most 
of  the  city's  brownfields  are  located  ei- 
ther within  or  adjacent  to  low-  and 
moderate-income  neighborhoods,  con- 
tributing to  a  trend  of  disinvestment 
and  Increased  health  hazards. 

While  this  legislation  won't  solve  all 
of  our  problems,  it  is  an  important  step 
in  the  right  direction  and  I  urge  my 
colleagues  to  join  us  in  cosponsoring 
this  significant  bill. 


By  Mr.  PRYOR: 
S.  1912.  A  bill  to  clarify  the  provision 
of  section  3626(b)  of  title  39,  United 
States  Code,  defining  an  "Institution  of 
higher  education":  to  the  Committee 
on  Governmental  Affairs. 

ELDERHOSTEL  CATALOG  LECISLA-nON 

Mr.  PRYOR.  Mr.  President,  to  day  I 
am  introducing  legislation  that  will 
address  a  situation  fax:ing  Elderhostel. 
Elderhostel,  for  those  who  have  not 
heard  of  this  organization.  Is  am  inde- 
pendent, non-profit  organization  which 
operates  a  central  course  catalog  and 
registration  system  for  college  level 
classes  for  people  over  the  age  of  60. 
These  courses  are  sponsored  by  colleges 
and  universities  at  more  than  1.900  col- 
leges, universities,  museums,  national 
parks,  and  environmental  education 
centers  in  the  United  States,  Canada, 
and  47  other  countries.  Elderhostel  re- 
ceives no  Federal  or  State  support. 

EHderhostel  provides  easy  access  to 
these  continuing  education  programs 
through  the  mailing  of  its  course  cata- 
log. Unfortunately,  a  U.S.  Postal  Serv- 
ice definition  prevents  Elderhostel 
from  mailing  their  catalog  at  a  second- 
class  catalog  rate.  This  catalog  rate  is 
used,  for  example,  by  the  American  Bar 
Associations'  continuing  legal  edu- 
cation material.  Elderhostel  is  barred 
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By    Mr.    D 
and  Mr. 
S.  1913.  A  bill 
East  Side 
Historic  Site,  and 
to  the  Committee 
ral  Resources. 

THE  LOWER  EAST  S|DE  TENEMENT  MUSEUM 
NATIONAL  HISTC  RIG  SITE  ACT  OF  1996 

Mr.  D'AMATO.  Mr.  President,  most 
of  us  have  heard  I  he  stories  of  how  the 
great  wave  of  inimigrants  of  genera- 
tions ago  entered  our  Nation,  but  few 
really  know  what  happened  to  them 
after  Ellis  Island  At  the  Lower  East 
Side  Tenement  Museum  at  97  Orchard 
Street  in  New  Yoi  k  City,  one  is  able  to 
follow  the  lives  of  the  inwnigrants  be- 
yond the  first  hou  rs  on  our  shores.  The 
museum  tells  thjir  history,  displays 
their  courage  and  showcases  their  val- 
ues   in    an    inter  jretive    setting    that 


back  to  an  era  from 


which  many  of  u$  came.  The  museum 
presents  to  many  of  us  an  awareness  of 
our  amcestral  rools  that  we  may  never 
have  known  existed.  Through  the  legis- 
lation being  introduced  by  my  friend 
Senator  Moynihaji  and  I,  the  museum 
will  be  declared  alnational  historic  site 
and  able  to  affiliate  itself  with  the  Na- 
tional Park  Service.  Enactment  of  this 
legislation  will  l^estow  national  rec- 
og^tion  on  the  humble  beginnings  of 
millions  of  our  an^  ;estors. 

The  Tenement  Museum  is  unique  in 
that  it  not  only  xaces  the  quality  of 
life  inside  the  tern  iment,  but  presents  a 
picture  of  the  .mmigrant's  outside 
world  as  well.  Duk  to  the  cramped  and 
dingy  nature  of  tl  e  tenement,  as  much 
time  as  possible  was  spent  outside. 
Thus,  in  order  to  fully  explore  their 
lives,  it  is  essential  to  look  toward 
their  work,  theii  houses  of  worship, 
their  organizations,  and  their  enter- 
tainment. The  museum  incorporates 
the  experiences  of  yesteryear's  immi- 
grants and  interpi  •ets  them  for  today's 
generations.  Besi(.es  on-site  programs, 
the  museum  utilizes  the  surrounding 


neighborhood;  an  area  which  continues 
to  this  day  in  its  role  as  a  receiver  of 
immigrants. 

Throughout  our  Nation  we  have  pre- 
served, remembered  and  cherished 
places  of  national  significance  and 
beauty.  We  have  put  enormous  energry 
in  maintaining  homes  of  noted  Ameri- 
cans and  protecting  vast  areas  of  wil- 
derness. What  we  do  not  have,  though, 
is  a  monument  to  the  socalled  "ordi- 
nary citizen."  The  Tenement  Museum 
will  fill  that  role. 

It  is  unlikely  that  many  of  those  who 
lived  in  buildings  like  the  one  at  97  Or- 
chard Street  felt  that  they  were  spe- 
cial. Rather,  they  were  probably  grate- 
ful for  the  chance  to  come  to  America 
to  try  to  make  a  better  life  for  them- 
selves and  their  families.  Given  the  liv- 
ing and  working  conditions  that  we 
now  take  for  granted,  the  language  and 
cultural  obstacles  they  had  to  over- 
come, we  should  be  in  awe  of  their  abil- 
ity to  take  hold  of  an  opportunity  and 
not  only  survive,  but  thrive.  It  is  their 
contributions  to  society  in  the  face  of 
overwhelming  obstacles  that  defined  an 
era  and  established  an  ethic  that  sur- 
vives to  this  day.  It  is  their  spirit  that 
we  admire,  and  that,  in  retrospect, 
makes  these  otherwise  ordinary  indi- 
viduals special.  The  Tenement  Museum 
is  their  monument,  and  as  their  de- 
scendants, it  is  ours  as  well. 

Congress  has  an  opportunity  to  rec- 
ognize the  pioneer  spirit  of  our  ances- 
tors and  deliver  it  to  future  genera- 
tions of  Americans.  The  museum  re- 
minds us  all  of  an  importsint  and  often 
forgotten  chapter  in  our  immigrant 
heritage,  mainly,  that  millions  of  fami- 
lies made  their  first  stand  in  our  Na- 
tion not  in  a  log  cabin  or  farm  house  or 
mansion,  but  in  a  city  tenement.  Des- 
ignating the  Lower  East  Side  Tene- 
ment Museum  a  National  Historic  Site 
and  granting  it  affiliated  area  status 
within  the  National  Park  Service  will 
shed  light  on  that  chapter  in  our  his- 
tory while  linking  it  to  the  chain  of 
the  Statue  of  Liberty,  Ellis  Islands  and 
Castle  Clinton  in  the  story  of  our 
urban  immigrant  heritage.  I  urge  my 
colleagues  to  join  Senator  Moynihan 
and  me  in  cosponsoring  this  bill,  and  I 
urge  its  speedy  consideration  by  the 
Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1913 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Lower  East 
Side  Tenement  Museum  National  Historic 
Site  Act  of  1996". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 
(1)  the  Lower  East  Side  Tenement  Museum 
at  97  Orchard  Street  Is  an  outstanding  sur- 


vivor of  the  vast  number  of  humble  buildings 
that  housed  Immigrants  to  New  York  City 
during  the  greatest  wave  of  Immigration  In 
American  history; 

(2)  the  Museum  is  well  suited  to  represent 
a  profound  social  movement  Involving  great 
numbers  of  unexceptional  but  courageous 
people: 

(3)  no  single  Identifiable  neighborhood  in 
the  United  States  absorbed  a  comparable 
number  of  Immigrants; 

(4)  the  Lower  E^t  Side  Tenement  Museum 
Is  dedicated  to  Interpreting  immigrant  life 
on  the  Lower  East  Side  and  Its  Importance 
to  United  States  history,  within  a  neighbor- 
hood long  associated  with  the  Immigrant  ex- 
perience In  America;  and 

(5)  the  National  Park  Service  found  the 
Lower  East  Side  Tenement  Museum  to  be  na- 
tionally significant,  suitable,  and  feasible  for 
Inclusion  in  the  National  Park  System. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  ensure  the  preservation,  mainte- 
nance, and  interpretation  of  this  site  and  to 
interpret  In  the  site  and  in  the  surrounding 
neighborhood,  the  themes  of  early  tenement 
life,  the  housing  reform  movement,  and  tene- 
ment architecture  in  the  United  States; 

(2)  to  ensure  the  continuation  of  the  Mu- 
seum at  this  site,  the  preservation  of  which 
Is  necessary  for  the  continued  interpretation 
of  the  nationally  significant  Immigrant  phe- 
nomenon associated  with  the  New  York 
City's  Lower  East  Side,  and  its  role  In  the 
history  of  immigration  to  the  United  States; 
and 

(3)  to  enhance  the  interpretation  of  the 
Castle  Clinton  National  Historic  Monument 
and  Ellis  Island  National  Historic  Monument 
through  cooperation  with  the  Museum. 

SEC.  a  DEFINITIONS. 

As  used  In  this  Act; 

(1)  Historic  sfte.- The  term  "historic 
site"  means  the  Lower  East  Side  Tenement 
Museum  designated  as  a  national  historic 
site  by  section  4. 

(2)  Museum.— The  term  "Museum"  means 
the  Lower  East  Side  Tenement  Museum  at  97 
Orchard  Street.  New  York  City,  in  the  State 
of  New  York,  and  related  facilities  owned  or 
operated  by  the  Museum. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

SEC.  4.  ESTABLISHMENT  OF  HISTORIC  SITE. 

To  further  the  purposes  of  this  Act  and  the 
Act  entitled  "An  act  to  provide  for  the  pres- 
ervation of  historic  American  sites,  build- 
ings, objects,  and  antiquities  of  national  sig- 
nificance, and  for  other  purposes",  approved 
August  21,  1935  (16  U.S.C.  461  et  seq.),  the 
Lower  Elast  Side  Tenement  Museum  at  97  Or- 
chard Street,  In  the  city  of  New  York,  State 
of  New  York,  is  designated  as  a  national  his- 
toric site. 

SEC.  S.  COOPERATIVE  AGREEMENT. 

(a)  In  General.— The  Secretary  may  enter 
into  a  cooperative  agreement  with  the  Lower 
East  Side  Tenement  Museum  to  carry  out 
this  Act. 

(b)  Technical  and  Fdjanclal  assist- 
ance.—The  agreement  may  include  provi- 
sions by  which  the  Secretary  will  provide — 

(1)  technical  assistance  to  mark,  restore. 
Interpret,  operate,  and  maintain  the  historic 
site;  and 

(2)  financial  assistance  to  the  Museum  to 
mark.  Interpret,  and  restore  the  historic 
site,  including  the  making  of  preservation- 
related  capital  Improvements  and  repairs. 

(c)  ADDmoNAL  Provisions.— The  agree- 
ment may  also  contain  provisions  that  per- 
mit the  Secretary  acting  through  the  Na- 
tional Park  Service,  to  have  a  right  of  access 
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at  all  reasonable  times  to  all  public  portions 
of  the  property  covered  by  the  agreement  for 
the  purpose  of  conducting  visitors  through 
the  properties  and  interpreting  the  portions 
to  the  public. 

SEC.  a  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

Mr.  MCyNIHAN.  Mr.  President,  I  rise 
to  join  my  friend  and  colleague  Sen- 
ator D'AMATO  in  introducing  a  bill  that 
will  authorize  a  small  but  most  signifi- 
cant addition  to  the  National  Park 
System  by  designating  the  Lower  East 
Side  Tenement  Museum  a  national  his- 
toric site.  For  150  years  New  York 
City's  Lower  East  Side  has  been  the 
most  vibrant,  populous,  and  famous 
immigrant  neighborhood  in  the  Nation. 
From  the  first  waves  of  Irish  and  Ger- 
man immigrants  to  Italians  and  East- 
em  European  Jews  to  the  Asian,  Latin, 
and  Caribbean  immigrants  arriving 
today,  the  Lower  East  Side  has  pro- 
vided millions  their  first  American 
home. 

For  many  of  them  that  home  was  a 
brick  tenement;  six  or  so  stories,  no  el- 
evator, maybe  no  plumbing,  maybe  no 
windows,  a  business  on  the  ground 
floor,  and  millions  of  our  forbearers  up- 
stairs. The  Nation  has  with  great  pride 
preserved  log  cabins,  farm  houses,  and 
other  symbols  of  our  agrarian  roots. 
We  have  reopened  Ellis  Island  to  com- 
memorate and  display  the  first  stop  for 
12  million  immigrants  who  arrived  in 
New  York  City. 

Until  now  we  have  not  preserved  a 
sample  of  urban,  working  class  life  as 
part  of  the  immigrant  experience.  For 
many  of  those  who  disembarked  on 
Ellis  Island  the  next  stop  was  a  tene- 
ment on  the  Lower  East  Side,  such  as 
the  one  at  97  Orchard  Street.  It  is  here 
that  the  Lower  East  Side  Tenement 
Museum  will  show  us  what  that  next 
stop  was  like. 

The  tenement  at  97  Orchard  was  built 
In  the  1860s,  during  the  first  phase  of 
tenement  construction.  It  provided 
housing  for  20  families  on  a  plot  of  land 
planned  for  a  single  family  residence. 
Each  floor  had  four  three-room  apart- 
ments, each  of  which  had  two  windows 
in  one  of  the  rooms  and  none  in  the 
others.  The  privies  were  out  back,  as 
was  the  spigot  that  provided  water  for 
everyone.  The  public  bathhouse  was 
down  the  street. 

In  1900  this  block  was  the  most 
crowded  per  acre  on  earth.  Conditions 
improved  after  the  passage  of  the  New 
York  Tenement  House  Act  of  1901, 
though  the  crowding  remained.  Two 
toilets  were  installed  on  each  floor.  A 
skylight  was  installed  over  the  stair- 
way and  interior  windows  were  cut  in 
the  walls  to  allow  some  light  through- 
out each  apartment.  For  the  first  time 
the  ground  floor  became  commercial 
space.  In  1918  electricity  was  installed. 
Further  improvements  were  mandated 
in  1935,  but  the  owner  chose  to  board 
the  building  up  rather  than  follow  the 


new  regulations.  It  remained  boarded 
up  for  60  years  until  the  idea  of  a  mu- 
seum took  hold. 

The  Tenement  Museum  will  keep  at 
least  one  apartment  in  the  dilapidated 
condition  in  which  it  was  found  when 
reopened,  to  show  visitors  the  process 
of  urban  archeology.  Others  will  be  re- 
stored to  show  how  real  families  lived 
at  different  periods  in  the  building's 
history.  At  a  nearby  site  there  will  be 
interpretive  programs  to  better  explain 
the  larger  experience  of  gaining  a  foot- 
hold on  America  in  the  Lower  East 
Side  of  New  York. 

There  are  also  plans  for  pro- 
grammatic ties  with  Ellis  Island  and 
its  precursor.  Castle  Clinton.  And  the 
Museum  plans  to  play  an  active  role  in 
the  immigrant  community  around  it. 
further  integrating  the  past  and 
present  immigrant  experience  on  the 
Lower  East  Side. 

This  bill  designates  the  Tenement 
Museum  a  national  historic  site.  It  also 
authorizes  the  Secretary  of  the  Inte- 
rior to  enter  into  cooperative  agree- 
ments with  the  Museum.  Such  agree- 
ments could  include  technical  or  finan- 
cial assistance  to  help  restore,  operate, 
maintain,  or  interpret  the  site.  Agree- 
ments can  also  be  made  with  the  Stat- 
ue of  Liberty/Ellis  Island  and  Castle 
Clinton  to  help  with  the  interpretation 
of  life  as  an  immigrant.  It  will  be  a 
productive  partnership. 

Mr.  President.  I  believe  the  Tene- 
ment Museum  provides  an  outstanding 
opportunity  to  preserve  and  present  an 
important  stage  of  the  immigrant  ex- 
perience and  the  move  for  social 
change  in  our  cities  at  the  turn  of  the 
century.  I  know  of  no  better  place  than 
97  Orchard  Street  to  do  so.  and  no 
other  place  in  the  National  Park  Sys- 
tem doing  so  already.  I  look  forward  to 
the  realization  of  this  grand  idea,  and  I 
ask  my  colleagues  for  their  support. 


of  a  taxpayer  which  is  an  original  alter- 
native to  achieve  the  equivalent  result  of  an 
existing  business  component  of  a  competitor 
of  the  taxpayer." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 


By  Mr.  HATCH: 

S.  1914.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the 
treatment  of  research  related  to  an  ex- 
isting business  component;  to  the  Com- 
mittee on  Finance. 

clarification  legislation 

Mr.  HATCH.  Mr.  President,  I  aisk 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1914 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  CLARIFICATION  OF  RESEARCH  ON 
EXISTING  BUSINESS  COBfPONENTS 
ELIGIBLE  FOR  RESEARCH  CREDIT. 

(a)  In  Gen'ERal.- Subparagraph  (C)  of  sec- 
tion 41(d)(4)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  activities  for  which  credit  is 
not  allowed)  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  preceding 
sentence  shall  not  apply  to  research  related 
to  the  development  of  a  business  component 


By  Mr.  JEFFORDS: 
S.  1915.  A  bill  to  amend  the  Endan- 
gered Species  Act  of  1973  to  prohibit 
the  sale  of  products  labeled  as  contain- 
ing endangered  species,  and  for  other 
purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

THE  RHEVO  AND  TIGER  PRODUCTS  LABELING  ACT 

Mr.  JEFFORDS.  Mr.  President,  it 
gives  me  great  pleasure  today  to  intro- 
duce legislation  aimed  at  helping  to 
stem  the  dramatic  decrease  in  popu- 
lations of  some  of  the  Earth's  most  ex- 
otic and  magnificent  animals.  Animals 
such  as  the  African  black  rhino,  the 
white  rhino,  the  Bengal  tiger  and  other 
endangered  species  are  on  the  brink  of 
extinction.  Rhinos  and  tigers  are  dis- 
appearing faster  than  any  other  large 
mammal  on  the  planet.  No  more  than 
5,000  to  7,500  Bengal  tigers  and  fewer 
than  650  Sumatran  tigers  remain  in  the 
world. 

Ironically,  in  many  waj^  their  rarity 
and  mystique  are  contributing  to  the 
problem.  The  parts  of  these  animals 
are  advertised  as  having  powerful  me- 
dicinal qualities.  For  example,  tiger 
bone  and  rhino  horn  are  considered  to 
calm  convulsions  and  enhance  longev- 
ity. The  business  of  trade  in  endan- 
gered species  parts  and  products  is  be- 
coming big  business  and  encouraging 
increased  poaching  of  these  animals — 
threatening  international  recovery  ef- 
forts. A  booming  underground  market 
has  developed  around  the  tra^e  of  en- 
dangered species  parts  and  products. 

Mr.  President,  today  I  am  introduc- 
ing a  bill  that  will  address  a  remaining 
loophole  in  the  Endangered  Species  Act 
that  allows  the  sale  of  products  labeled 
as  containing  endangered  species.  My 
legislation  will  amend  section  9  of  the 
Endangered  Species  Act  to  prohibit  the 
sale  of  products  labeled  as  containing 
any  species  of  fish  or  wildlife  listed  in 
Appendix  I  of  the  Convention  on  Inter- 
national Trade  in  Endangered  Species. 

Through  this  legislation,  we  will  be 
addressing  the  increasing  trade  in  en- 
dangered species  in  two  ways — first,  by 
griving  U.S.  law  enforcement  officers 
the  ability  to  prosecute  the  retailers  of 
these  products:  and — second,  by  curb- 
ing the  marketing  of  endangered  spe- 
cies parts  as  key  ingredients  in  medici- 
nal products. 

First,  there  is  currently  no  legal 
mechanism  to  confiscate  or  prosecute 
for  sale  or  display  of  these  products 
once  they  are  on  store  shelves. 
Through  this  legislation,  law  enforce- 
ment officers  will  be  able  to  start  ad- 
dressing the  increasing  promotion  and 
sale  of  products  labeled  as  containing 
endangered  species. 
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By  addressing  tl  e  marketing  of  these 
products,  this  legi  slation  will  help  curb 
the  expanding  domestic  U.S.  market 
for  medicines  that  contain,  or  claim  to 
contain,  endangered  species  parts.  By 
allowing  these  products  to  remain  on 
the  shelves  of  stores  across  the  coun- 
try, we  are  perpetuating  the  reliance 
upon  and  perception  of  the  efficacy  of 
endangered  specie;  I  addressing  health 
this  perception  is 
poaching  and  smug- 
gling of  endangered  species  around  the 
world. 

Mr.  President,  ii  order  to  eliminate 
the  domestic  mirket  for  patented 
medicines  and  otter  products  contain- 
ing critically  endangered  tigers,  rhinos 
and  other  species,  and  to  increase  the 
success  and  frequsncy  of  prosecutions 
of  merchants  and  traffickers  of  these 
items,  this  change  in  current  law  is 
needed.  Let  us  serid  a  message  to  these 
merchants  and  traffickers  of  endan- 
gered species  thai  the  United  States 
will  not  help  feea  the  global  demand 
for  endangered  spfecies.  Mr.  President, 
let  us  send  a  strong  and  forceful  mes- 
sage to  our  wildlife  enforcement  offi- 
cers that  we  supiort  their  efforts  to 
stem  the  increasing  trade  in  these 
magnificent  animals. 


E: 

authorize  the  Sec- 
y  to  convey  to  the 
nt.  OH,  a  parcel  of 
the  "Ohio  River  Di- 
f  the  Army  Corps  of 
r  other  purposes;  to 
Environment   and 


By  Mr.  DE 
S.  1916.  A  bill 
retary  of  the 
village  of  Marie: 
land  referred  to 
vision  Laboratory 
Engineers",  and  f 
the   Committee 
Public  Works. 

THE  ARMY  CORPS  OF  iaiGDCEERS  LEGISLATION 

Mr.  DeWINE.  Ml.  President,  I  rise  to 
introduce  a  bill  that  provides  for  the 
transfer  of  3.22  acres  of  land  owned  by 
the  Army  Corps  of  Engineers  at  an  ap- 
praised value  vp  the  Village  of 
Mariemont,  OH.  The  proceeds  of  the 
sale  will  be  deposited  in  the  general 
fund  of  the  Trejidury  atnd  credited  as 
miscellaneous  receipts.  The  General 
Services  Administration  conducted  a 
30-day  Federal  sci'eening  of  the  prop- 
the  minority  side  of 
Affairs  Committee 
Federal  agency  ex- 
the  property. 


erty  and  informed 
the  Governmental 
aind  me   that  no 
pressed  interest  in 


By  Mr.   ABRAHAM  (for  himself 
and  Mr.  SH  elby): 
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legislation  is  similar  to  legislation 
which  recently  passed  the  House  of 
Representatives  that  authorized  the 
State  of  Wisconsin  to  proceed  with  its 
latest  welfare  reform  initiatives  with- 
out requiring  formal  waiver  approval 
by  the  U.S.  Department  of  Health  and 
Human  Services. 

In  1992,  Michigan  began  a  comprehen- 
sive overhaul  of  its  welfare  reform  pro- 
grams. This  effort,  called  "To 
Strengthen  Michigan  Families,"  was 
gTiided  by  four  major  principles  that 
distinguished  it  from  existing  Federal 
welfare  policy. 

First,  Michigan  sought  to  eliminate 
many  of  the  existing  disincentives  for 
welfare  recipients  to  find  work  and  to 
earn  money. 

Second,  Michigan  proposed  to  end  the 
elements  in  the  current  system  which 
serve  either  as  an  incentive  for  fami- 
lies to  split  up  or  as  a  disincentive  for 
couples  to  become  or  to  remain  mar- 
ried. 

Third,  Michigan  sought  to  instill  in- 
creased personal  responsibility  among 
welfeire  recipients  by  making  greater 
demands  of  them  with  respect  to  find- 
ing work  or  obtaining  the  education 
and  skills  necessary  to  finding  future 
employment. 

Fourth,  Michigan  sought  to  supple- 
ment these  changes  in  personal  and  fa- 
milial behavior  with  a  commitment  to 
greater  involvement  on  the  part  of 
community-based  institutions,  espe- 
cially faith-based  organizations. 

With  reforms  in  each  of  these  areas, 
Michigan  began  its  crusade  to  end 
long-term,  chronic  welfare  dependency. 
It  required  executive  action  by  the 
Governor,  acts  of  the  State  Legisla- 
ture, and  waivers  from  HHS  from  many 
burdensome  or  counterproductive  regu- 
lations that  were  sjmfiptomatic  of  the 
existing  failed  system.  And  in  1994. 
Michigan  enacted  and  began  implemen- 
tation of  its  second  set  of  comprehen- 
sive welfare  reforms,  building  on  the 
foundation  established  by  the  original 
reform  initiatives. 

The  results  of  Michigan's  reforms  to 
date  have  been  impressive  and  dem- 
onstrate Michigan's  success  in  moving 
people  off  of  welfare.  Michigan's  AFDC 
caseload  has  dropped  from  221,884  caises 
in  September  1992  to  176.634  cases  in 
May  1996 — a  decrease  of  45,250  cases. 
The  current  AFDC  caseload  level  is  the 
lowest  in  nearly  25  years  in  Michigan. 
Caseloads  in  our  State  have  decreased 
for  26  straight  months  and  have  fallen 
by  more  than  20  percent  over  the  past 
2  years. 

There  is  similar  evidence  that  Michi- 
gan's emphasis  on  placing  welfare  re- 
cipients into  employment  activities 
has  been  effective.  During  fiscal  year 
1994  alone,  nearly  30,000  individuals 
were  placed  into  employment.  In  addi- 
tion, by  January  1996,  the  number  of 
cases  with  earned  income  had  risen  to 
31.1  percent,  compared  to  the  15.7  per- 
cent of  cases  with  earned  income  in 


September  1992.  The  most  recent  fig- 
ures available — May  1996 — for  percent- 
age of  caseload  with  earned  income  is 
29.1  percent.  Since  September  1992,  over 
90,000  AFDC  cases  have  been  closed  as  a 
result  of  earned  income  from  employ- 
ment. 

In  developing  the  latest  round  of  re- 
form initiatives,  Michigan  created  ad- 
visory conmiittees  to  make  policy  rec- 
ommendations in  four  core  areas  of 
public  assistance:  AFDC  and  other  cash 
assistance,  child  care,  child  protection, 
and  Medicaid.  These  advisory  commit- 
tees were  each  comprised  of  50  to  100 
people  selected  to  represent  a  broad 
cross-section  of  community  leaders, 
service  providers  and  advocates,  and 
users  of  services.  These  advisory  com- 
mittees conducted  over  400  focus  group 
meetings  involving  more  than  4,000 
participants.  Their  objective  was  to 
analyze  the  current  system  and  iden- 
tify barriers  to  greater  program  effi- 
ciency and  to  moving  people  more 
quickly  and  compassionately  from  wel- 
fare to  self-sufficiency. 

The  advisory  committees  were  a  key 
reason  why  these  reforms  received  such 
strong  bipartisan  support  in  the  Michi- 
gan State  Legislature.  The  Michigan 
State  Senate  adopted  the  reform  pack- 
age on  a  vote  of  30  to  7.  The  State 
house  of  representatives  passed  the  leg- 
islation by  a  margin  of  85  to  22. 

In  the  latest  series  of  reforms,  we  im- 
pose tougher  requirements  on  welfare 
recipients,  but  we  also  pledge  more  as- 
sistance— including  child  care,  trans- 
portation and  health  care — in  helping 
those  who  axe  attempting  to  make  the 
transition  from  welfare  to  work.  The 
goal  is  not  to  punish  people  who  re- 
ceive welfare.  Rather,  we  believe  peo- 
ple who  are  in  need  of  assistance  and 
receive  it  have  some  important  respon- 
sibilities of  their  own.  We  stand  ready 
to  assist  them  as  long  as  they  are  will- 
ing to  make  genuine  efforts  toward  be- 
coming self-sufficient. 

Mr.  President,  if  Congress  and  the 
President  cannot  aigree  on  comprehen- 
sive welfare  reform  legislation  at  the 
national  level,  I  believe  individual 
States  must  be  allowed  to  implement 
their  own  bold  and  innovative  new  ap- 
proaches to  ending  welfare  dependency. 
Under  the  present  system.  States  are 
required  to  obtain  prior  approval  from 
HHS  before  they  implement  many 
t3rpes  of  reform.  The  latest  package  of 
Michigan  reforms  would  require  76 
waivers.  When  you  consider  that  dur- 
ing the  3¥i  years  of  the  Clinton  admin- 
istration HHS  has  only  approved  67 
waivers  nationwide,  there  is  tremen- 
dous concern  as  to  how  long  it  will 
likely  take  for  all  of  Michigan's  waiv- 
ers to  become  approved — if  they  ever 
are  all  approved. 

The  bill  I  am  introducing  today  will 
provide  the  State  of  Michigan  the  lati- 
tude it  needs  and  deserves  to  conduct 
effective  welfare  reform  until  it  can  be 
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enacted  at  the  national  level.  As  I  dis- 
cussed earlier  in  my  remarks,  Michi- 
gan's leadership  in  the  area  of  welfare 
reform  is  well-known.  To  date,  the  re- 
forms have  been  very  successful — both 
in  moving  people  off  of  welfare  and  in 
improving  the  quality  of  life  for  those 
who  remain  on  welfare.  The  latest 
round  of  reforms  follows  in  the  tradi- 
tion of  tough  but  compassionate  wel- 
fare policies  that  we  in  Michigan  start- 
ed in  1992.  The  people  of  Michigan  de- 
serve to  be  allowed  to  move  forward  ex- 
peditiously with  these  latest  reform 
initiatives. 

It  is  my  hoi)e  that  the  Clinton  admin- 
istration will  move  quickly  to  approve 
all  of  the  necessary  waivers  that  have 
been  requested.  If  that  does  not  hap- 
pen, the  legislation  that  I  have  intro- 
duced in  the  Senate  today — and  that 
my  friend  and  colleague  Representa- 
tive Dave  Camp  is  introducing  today  in 
the  other  body — ^will  be  available  for  us 
to  bring  to  the  floor  for  debate  and 
hopefully  passage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  analysis  of  the  reforms  in- 
cluded in  the  most  recent  proposed  re- 
forms in  the  Michigan  program  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record;  as  follows: 

MICHIGAN'S  LATEST  ROUND  OF  PROPOSED  WEL- 
FARE REFORMS  IN  THE  "TO  STRENGTHEN 
MICHIGAN  FAMILIES"  PROGRAM 

The  third  phase  of  Michigan's  on- 
going efforts  at  comprehensive  welfare 
reform,  called  "To  Strengthen  Michi- 
gan's Families,"  passed  the  Michigan 
State  Legislature  and  were  signed  into 
law  by  Governor  Engler  in  December 
1995.  These  reforms  affect  five  major 
Federal  public  assistance  programs: 
AFDC,  Food  Stamps,  Medicaid,  child 
day  care,  and  refugee  assistance. 

The  proposed  reforms  require  a  total 
of— at  last  count — 76  waivers  approved 
by  the  Department  of  Health  and 
Human  Services.  The  major  compo- 
nents of  the  reform  package  fall  into 
four  general  categories: 

(1)  Increased  Personal  Responsibility  for 
Individuals  Receiving:  Assistance: 

Require  attendance  for  all  adult  AFDC, 
Food  Stamps,  and  State  General  Assistance 
applicants/recipients  at  a  joint  orientation 
meeting  with  Family  Independence  Agency 
and  Michigan  Job  Commission  personnel  as  a 
condition  for  eligibility. 

Require  recipients  to  enter  into  a  Family 
Independence  Contract. 

Require  compliance  with  work  activity  re- 
quirements within  eo  days.  Failure  to  com- 
ply will  result  In  the  loss  of  the  family's 
AFDC  benefits  and  food  stamps  for  a  mini- 
mum of  one  month  and  until  there  Is  compli- 
ance with  work  requirements. 

Require  teen  parents  to  live  In  an  adult-su- 
pervised setting  and  stay  In  school.  Failure 
to  comply  will  result  In  case  closure. 

(2)  Assistance  and  Incentives  for  Those 
Seeking  Employment: 

Provide  greater  employment-related  serv- 
ices. 
Guarantee  access  to  child  care. 
Guarantee  transportation. 


Guarantee  access  to  health  care  for  anyone 
leaving  welfare  for  work. 

Provide  more  resources  to  welfare  recipi- 
ents who  work  by  providing  monthly  EIITC 
payments  Instead  of  one  lump  sum  payment. 

(3)  Remove  Unnecessary  or  Overly  Burden- 
some Regulations: 

Provide  for  a  vastly  simplified  application 
form— reduced  from  the  current  30  pages  to  6 
pages  In  lengrth. 

Provide  for  the  most  dramatic  simplifica- 
tion of  AFDC,  Food  Stamps,  and  Medical  As- 
sistance anjrwhere  In  the  country. 

Streamline  services  by  establishing  a  sin- 
gle point  of  contact  with  the  welfare  office 
for  each  welfare  recipient— regardless  of  the 
mix  of  benefits  received. 

(4)  Strengthening  Families  and  Increasing 
Community  Involvement: 

Provide  additional  funding  for  prevention 
services  to  help  keep  children  saJ'e  and 
strengthen  families. 

Allow  faith-based  organizations  to  work 
with  communities  to  address  the  needs  of 
welfare  recipients. 


By  Mr.  ROTH  (for  himself.  Mr. 
MOYNIHAN.     Mr.     Chafee,     Mt. 

Baucus,  Mr.  Simpson.  Mr. 
Conrad,  Mr.  Grassley,  Ms. 
Moseley-Braun,  Mr.  Bradley. 
Mr.  Rockefeller,  Mr.  Murkow- 

SKI,    Mr.    NICKLES,    Mr.    PRYOR, 

Mr.  Graham,  Mr.  Breaux.  Mr. 

Gramm,     Mr.      D'Amato,     Mr. 

Hatch,  Mr.  Pressler,  and  Mr. 

LOTT): 
S.  1918.  A  bill  to  amend  trade  laws 
and  related  provisions  to  clarify  the 
designation  of  normal  trade  relations; 
to  the  Committee  on  Finance. 

THE  NORMAL  TRADE  RELATIONS  ACT 

Mr.  ROTH.  Mr.  President,  since  the 
founding  of  our  Republic,  the  comer- 
stone  of  United  States  international 
trade  policy  hjis  been  the  principle  of 
nondiscrimination.  What  this  principle 
means  is  that  every  country  will  give 
equal  treatment  to  all  products  it  im- 
ports from  any  other  country.  For  ex- 
ample, the  United  States  applies  the 
same  tariff  duty  rate  on  a  particular 
product  imported  from  one  country  as 
it  applies  to  imports  of  the  same  prod- 
uct from  all  other  countries. 

However,  the  principle  of  non- 
discrimination goes  beyond  just  trade 
in  goods.  For  example,  if  a  foreign 
company  wants  to  set  up  a  branch  in 
the  United  States,  it  is  subject  to  the 
same  rules  for  establishing  and  running 
its  operations  as  companies  from  all 
other  countries  operating  in  the  United 
States. 

The  traditional  term  for  this  prin- 
ciple of  nondiscrimination  is  most-fa- 
vored-nation treatment,  or  MFN  for 
short.  This  term  is  rooted  in  a  very  old 
concept  in  international  law  which 
states  that  in  trade  relations,  all  coun- 
tries will  receive  the  same  treatment 
as  the  most  favored  nation. 

While  the  term  "most-favored-na- 
tion" is  very  old,  it  is  a  misnomer  that 
has  created  much  confusion  as  to  its 
exact  meaning.  There  is  no  such  thing 
as  a  most  favored  nation — it  is  merely 
a  hypothetical  concept.  Yet,  many  mis- 


takenly believe  that  a  country  that  has 
MFN  status  is  being  singled  out  for 
special  status  or  preferential  treat- 
ment. 

Despite  its  name,  however,  MFN  is 
not  a  special  trading  privilege  or  re- 
ward, nor  is  it  the  most  favorable  trade 
treatment  that  the  United  States  gives 
to  its  trading  partners.  Rather,  MFN 
refers  to  the  uniform  trade  treatment 
that  the  United  States  gives  to  nearly 
every  country  in  the  world.  Because 
there  are  only  seven  coxmtries  in  the 
world  to  which  the  United  States  does 
not  give  MFN  status,  MFN  denotes  the 
ordinary,  not  the  exceptional,  trading 
relationship. 

To  help  correct  the  misconception 
created  by  the  term  "most-favored-na- 
tion".  Senator  Moynihan  and  Senator 
Chafee  have  argued  for  some  time  that 
the  term  should  be  changed.  I  agree 
with  my  colleagues  that  a  better  term 
is  needed.  After  working  with  them  and 
Senator  Baucus  on  this  issue.  I  am  now 
introducing  a  bill,  with  the  cosponsor- 
ship  of  the  entire  membership  of  the 
Committee  on  Finance,  that  would  es- 
tablish a  new  term — "normal  traule  re- 
lations" as  a  more  accurate  description 
in  U.S.  law  and  regxilation  of  the  prin- 
ciple of  nondiscrimination.  Creating 
this  new  term  does  not  in  any  way 
alter  the  international  rights  and  obli- 
gations of  the  United  States.  Rather, 
we  merely  seek  to  clarify  that  the  prin- 
ciple of  nondiscrimination  under  U.S. 
law  denotes  the  standard  and  normal 
trade  relationship  that  we  have  with 
nearly  every  country  in  the  world. 

I  urge  my  colleagues  to  support  this 
modest,  but  important  piece  of  legisla- 
tion. 

Mr.  MO'JTNIHAN.  Mr.  President, 
today  I  join  with  the  chairman  of  the 
Committee  on  Finance  in  introducing 
legislation  to  bring  new  clarity  to  the 
muddled  language  of  U.S.  trade  policy. 
The  unanimity  of  support  for  this  leg- 
islation is  demonstrated  by  the  fact 
that  each  and  every  Member  of  the  Fi- 
nance Committee  is  an  original  cospon- 
sor. 

Since  the  18th  century,  the  United 
States  has  pursued  a  policy  of  non- 
discrimination among  its  trading  part- 
ners. This  policy  has  created  consider- 
able equality  in  the  trading  conditions 
we  extend  to  the  great  majority  of 
countries  with  which  we  trade.  If  the 
United  States  has  normal  trade  rela- 
tions with  a  country,  that  country  re- 
ceives treatment  equal  to  most  others 
under  our  trade  laws. 

The  legislation  we  introduce  today  is 
designed  to  call  this  policy  of  equal 
treatment  what  it  is— normal  trade  re- 
lations. For  it  has  become  increasingly 
clear  that  the  18th  century  term  used 
to  describe  this  policy  of  equal  treat- 
ment, the  term  that  still  prevails  in 
our  international  agreements,  our 
laws,  and  our  usage,  has  served  only  to 
confuse.  By  confusing,  it  is  complicat- 
ing the  conduct  of  American  foreign 
trade  policy. 
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THE  ALASKA  NATI 3NAL  INTEREST  LANDS 
CONSERVATION  ACT  AMENDMENT  ACT  OF  1S96 

•  Mr.  MURK0W5KI.  Mr.  President, 
today  I  introduce  legislation  to  amend 
the  Alaska  National  Interest  Lands 
Conservation  Act  [ANILCA].  I  intro- 
duce this  so  that  we  can  return  to  the 
original  intentions  of  the  act  and  clar- 
ify the  blurring  c  f  lines  that  have  oc- 
curred over  the  ye  ars. 

Fifteen  years  a?o.  Congress  enacted 
the  ANILCA.  Ov>r  the  opposition  of 
many  Alaskans,  ever  100  million  acres 
of  Ijind  was  set  as  ide  in  a  series  of  vast 
Parks,  Wildlife  Itefuges,  and  Wilder- 
ness units.  Much  of  the  concern  about 
the  act  was  the  in  ipact  of  these  Federal 
units,  and  related  management  restric- 
tions, on  traditioial  activities  and  life- 
styles. 

To  allay  these  concerns.  ANILCA  in- 
cluded a  series  of  [unique  provisions  de- 
signed to  ensure  j  that  traditional  ac- 
tivities and  lifesnyles  would  continue, 
that  Alaskans  would  not  be  subjected 
to  a  permit  lifeetyle,  and  that  the 
agencies  would  be  required  to  recognize 
the  crucial  distination  between  manag- 
ing small  units  sdrrounded  by  millions 
of  people  in  tha  lower  48  and  vast 
multi-million  acrf  units  encompassing 
a  relative  handfiil  of  individuals  and 
communities  in  Alaska.  The  sponsors 
of  ANILCA  issueq  repeated  assurances 
that  the  establisl^ment  of  these  units 
would  in  fact  prbtect  traditional  ac- 
tivities and  lifesjtyles  and  not  place 
them  in  jeopardy. 


Early  implementation  of  the  act 
closely  reflected  these  promises.  How- 
ever, as  the  years  have  passed,  many  of 
the  Federal  managers  seem  to  have 
lost  sight  of  these  important  represen- 
tations to  the  people  of  Alaiska.  Agency 
personnel,  trained  primarily  in  lower  48 
circumstances,  have  brought  the  men- 
tality of  restriction  and  regulation  to 
Alaska.  The  critical  distinctions  be- 
tween management  of  Parks,  Refuges 
and  Wilderness  areas  in  the  49th  State 
and  the  lower  48  have  blurred.  The  re- 
sult is  the  spread  of  restriction  and 
regulation  and  the  creation  of  the 
exact  permit  lifestyle  which  we  were 
promised  would  never  happen. 

I  have  become  increasingly  aware  of 
this  disturbing  trend.  In  my  conversa- 
tions with  Alaskans,  I  hear  many  com- 
plaints about  every  increasing  re- 
straints on  traditional  activities  and 
requirements  for  more  and  more  paper- 
work and  permits.  A  whole  new  indus- 
try has  sprung  up  to  help  Alaskans 
navigate  the  bureaucratic  shoals  that 
have  built  up  during  the  past  few 
years. 

Let  me  cite  a  few  of  the  incidents 
that  have  come  to  our  attention  and 
were  discussed  last  year  during  over- 
sight hearings  held  by  the  Committee 
on  Energy  and  Natural  Resources.  The 
U.S.  Fish  and  Wildlife  Service  decides 
it  wants  to  establish  a  wilderness  man- 
agement regime  and  eliminate  motor- 
boat  use  on  a  river.  It  proceeds  with 
the  plan  until  protests  cause  the  Re- 
gional Solicitor  to  advise  the  Service 
that  its  plan  violates  section  1110(a)  of 
ANILCA.  Owners  of  cabins  built,  occu- 
pied, and  used  long  before  ANILCA  au:e 
told  they  must  give  up  their  interests 
in  the  cabins  although  section  1303  ex- 
pressly enables  cabin  owners  to  retain 
their  possessory  interests  in  their  cab- 
ins. Visitor  services  contracts  are 
awarded  and  then  revoked  because  the 
agencies  failed  to  adhere  to  the  re- 
quirements of  section  1307.  Small  land- 
owners of  inholdlngs  seek  to  secure  ac- 
cess to  their  property  and  are  informed 
that  they  must  file  for  a  right-of-way 
as  a  transiwrtation  and  utility  system 
and  pay  the  U.S.  hundreds  of  thousands 
of  dollars  to  prepare  a  totally  unneces- 
sary enviromnental  impact  statement. 
An  outfitter  spends  substantial  time 
and  money  responding  to  a  request  for 
proposals,  submits  an  apparently  win- 
ning proposal,  and  has  the  agency  arbi- 
trarily change  its  mind  and  decide  to 
withdraw  its  request — it  does  not  offer 
to  compensate  the  outfitter  for  his  ef- 
forts. 

State  fish  and  game  regulations  are 
circumvented  by  agency  review  boards 
that  give  benefits  to  guide  applicants 
willing  to  limit  their  take  of  animals 
consistent  with  the  Federal  agencies' 
desires  rather  than  management  rules 
of  the  Alaska  Game  Board. 

Mr.  President,  the  legislation  I  intro- 
duce today  will  ensure  that  agencies 
are  fairly  implementing  ANILCA  con- 


sistent with  Its  written  provisions  and 
promises.  These  technical  corrections 
to  ANILCA  will  ensure  that  its  imple- 
mentation is  consistent  with  the  intent 
of  Congress. 

Mr.  President,  conditions  have 
changed  in  the  15  years  since  the  pas- 
sage of  ANILCA  and  we  have  all  had  a 
great  deal  of  experience  with  the  act's 
implementation.  It  is  time  to  make  the 
law  clearer  and  to  make  the  Federal 
manager's  job  easier.  We  want  to  turn 
to  the  original  intent  of  Congress  in 
some  cases  to  make  sure  that  intent  is 
being  carried  out. 

Next  month  I  plan  on  holding  a  hear- 
ing on  this  bill  and  look  forward  to 
gaining  the  support  of  my  colleagues 
for  passage  of  this  legislation.* 


ADDITIONAL  COSPONSORS 

S.  814 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  INHOFE]  was  added  as  a  cosponsor 
of  S.  814,  a  bill  to  provide  for  the  reor- 
ganization of  the  Bureau  of  Indian  Af- 
fairs, and  for  other  purposes. 

S.  1044 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Idaho 
[Mr.  Craig]  was  added  as  a  cosponsor  of 
S.  1044,  a  bill  to  amend  title  m  of  the 
Public  Health  Service  Act  to  consoli- 
date and  reauthorize  provisions  relat- 
ing to  health  centers,  and  for  other 
purposes. 

S.  1304 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Grams]  was  added  as  a  cosponsor 
of  S.  1304,  a  bill  to  provide  for  the 
treatment  of  Indian  tribal  governments 
under  section  403(b)  of  the  Internal 
Revenue  Code  of  1986. 

S.  1487 

At  the  request  of  Mr.  Gramm,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch  and  the  Senator  from  Arkansas 
[Mr.  Bumpers]  were  added  as  cospon- 
sors  of  S.  1487,  a  bill  to  establish  a  dem- 
onstration project  to  provide  that  the 
Department  of  Defense  may  receive 
medicare  reimbursement  for  health 
care  services  provided  to  certain  medi- 
care-eligible covered  military  bene- 
ficiaries. 

S.  1578 

At  the  request  of  Mr.  Frist,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
1578,  a  bill  to  amend  the  Individuals 
with  Disabilities  Education  Act  to  au- 
thorize appropriations  for  fiscal  years 
1997  through  2002,  and  for  other  pur- 
poses. 

S.  1S28 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCoNNELL]  was  added  as  a  co- 
sponsor  of  S.  1628,  a  bin  to  amend  title 
17.  United  States  Code,  relating  to  the 
copyright  interests  of  certain  musical 
performances,  and  for  other  purjwses. 
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S.  1660 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth]  was  added  as  a  co- 
sponsor  of  S.  1660,  a  bill  to  provide  for 
ballast  water  manaigement  to  prevent 
the  introduction  and  spread  of  non- 
indigenous  species  into  the  waters  of 
the  United  States,  and  for  other  pur- 
poses. 

S.  1743 

At  the  request  of  Mr.  Bingaman,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were  added 
as  cosponsors  of  S.  1743,  a  bill  to  pro- 
vide temporary  emergency  livestock 
feed  assistance  for  certain  producers, 
and  for  other  purposes. 

S.  1898 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Maine  [Ms. 
Snowe]  was  added  as  a  cosponsor  of  S. 
1898,  a  bill  to  protect  the  genetic  pri- 
vacy of  individuals,  and  for  other  pur- 
poses. 

S.  1899 

At  the  request  of  Mr.  Murkowski,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Chafee]  was  added  as  a  cosponsor 
of  S.  1899,  a  bill  entitled  the  "Mollie 
Beattie  Alaska  Wilderness  Area  Act". 

SENATE  JOINT  RESOLUTION  52 

At  the  request  of  Mr.  Kyl,  the  names 
of  the  Senator  from  Louisiana  [Mr. 
Breaux  and  the  Senator  from  Ne- 
braska [Mr.  Exon]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  52, 
a  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  to  protect  the  rights  of  victims 
of  crimes. 

AMENDMENT  NO.  4083 

At  the  request  of  Mr.  Gramm  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of 
amendment  No.  4083  proposed  to  S. 
1745,  an  original  bill  to  authorize  ai>- 
propriations  for  fiscal  year  1997  for 
military  a.ctivities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes. 

AMENDMENT  NO.  4111 

At  the  request  of  Mr.  Cochran  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  4111  intended  to  be  pro- 
posed to  S.  1745,  an  original  bill  to  au- 
thorize appropriations  for  fiscal  year 
1997  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes. 

AMENDMENT  NO.  4177 

At  the  request  of  Mr.  Harkin  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  and  the 


Senator  from  North  Dakota  [Mr.  Dor- 
GAN]  were  added  as  cosponsors  of 
amendment  No.  4177  proposed  to  S. 
1745,  an  original  bill  to  authorize  ap- 
propriations for  fiscal  year  1997  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes. 

AMENDMENT  NO.  4203 

At  the  request  of  Mr.  Glenn  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  and  the  Senator  from 
New  York  [Mr.  D'Amato]  were  added  as 
cosponsors  of  amendment  No.  4203  in- 
tended to  be  proposed  to  S.  1745,  an 
original  bill  to  authorize  appropria- 
tions for  fiscal  year  1997  for  military 
activities  of  the  Department  of  De- 
fense, for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 

AMENDMENT  NO.  4218 

At  the  request  of  Mr.  Lautenberg 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  amendment  No.  4218  pro- 
posed to  S.  1745,  an  original  bill  to  au- 
thorize appropriations  for  fiscal  year 
1997  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes. 

AMENDMENT  NO.  4349 

At  the  request  of  Mr.  Nunn  the 
names  of  the  Senator  fi:om  Iowa  [Mr. 
Harkin],  and  the  Senator  from  Utah 
[Mr.  Hatch]  were  added  as  cosponsors 
of  amendment  No.  4349  proposed  to  S. 
1745.  an  original  bill  to  authorize  ap- 
propriations for  fiscal  year  1997  for 
military  activities  of  the  Department 
of  Defense,  for  military  constniction, 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 66— RELATIVE  TO  WELFARE 
REFORM 

Mr.  WELLSTONE  (for  himself,  Mr. 
Kennedy,  Mrs.  Murray.  Mr.  Wyden, 
Mr.  Feingold,  Mr.  Akaka.  Mr.  Simon, 
and  Mr.  Sarbanes)  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on  Fi- 
nance. 

S.  Con.  RES.  66 
Whereas,  in  enacting  the  Violence  Against 
Women  Act,  the  Congress  recognized  the  epi- 
demic of  violence  that  affects  all  aspects  of 
women's  lives; 

Whereas  violence  against  women  Is  the 
leading  cause  of  physical  Injury  to  women. 


and  the  Department  of  Justice  estimates 
that  every  year  more  than  1.000.00  violent 
crimes  against  women.  Including  assault, 
rape,  and  murder,  are  committed  by  Inti- 
mate partners  of  the  women; 

Whereas  the  American  Psychological  Asso- 
ciation has  reported  that  violence  against 
women  Is  usually  witnessed  by  the  children 
of  the  direct  victims,  and  that  such  child 
witnesses  suffer  severe  psychological,  cog- 
nitive, and  physical  damage,  and  studies 
have  shown  that  children  residing  In  bat- 
tered mothers'  homes  are  15  times  more  like- 
ly to  be  physically  abused  or  neglected,  and 
male  children  residing  In  such  homes  are  3 
times  more  likely  to  be  violent  with  their  fe- 
male partners  when  they  reach  adulthood. 

Whereas  violence  against  women  dramati- 
cally affects  women's  workforce  participa- 
tion, insofar  as  V*  of  battered  women  sur- 
veyed reported  that  they  had  lost  a  job  due. 
at  least  In  part,  to  the  effects  of  domestic  vi- 
olence, and  that  over  V4  of  battered  women 
reported  that  they  had  been  harassed  by 
their  abuser  at  work; 

Whereas  violence  against  women  Is  often 
exacerbated  as  women  seek  to  gain  economic 
Independence,  and  often  Increases  when 
women  attend  school  or  training  programs, 
and  batterers  often  prevent  women  from  at- 
tending such  programs,  and  often  sabotage 
their  efforts  at  self-improvement; 

Whereas  numerous  studies  have  shown 
that  at  least  60  percent  of  battered  women 
suffer  from  some  or  all  of  the  following 
symptoms:  terrifying  flashbacks,  sleep  dis- 
orders. Inability  to  concentrate,  as  well  as 
other  symptoms,  all  of  which  can  Impair  a 
victim's  ability  to  obtain  and  retain  employ- 
ment; 

Whereas  several  recent  studies  Indicate 
that  over  50  percent  of  women  In  welfare-to- 
work  programs  have  been  or  currently  are 
victims  of  domestic  violence,  and  a  study  by 
the  State  of  Washington  Indicates  that  over 
50  percent  of  recipients  of  Aid  to  Families 
with  Dependent  Children  (AFDC)  In  that 
State  have  been  so  victimized; 

Whereas  the  availability  of  economic  sup- 
port Is  a  critical  factor  In  a  woman's  ability 
to  leave  abusive  situations  that  threaten 
themselves  and  their  children,  and  over  ^i  of 
battered  women  surveyed  reported  that  they 
stayed  with  their  batterers  because  they 
lacked  resources  to  support  themselves  and 
their  children; 

Whereas  proposals  to  restructure  the 
AFDC  program  may  Impact  the  availability 
of  the  economic  support  aind  the  safety  net 
necessary  to  enable  poor  women  to  flee  abuse 
without  risking  homelessness  and  starvation 
for  their  families;  and 

Whereas  proposals  to  restmctore  the 
AFDC  is-ogram  by  Imposing  time  limits  and 
increasing  emphasis  on  work  and  Job  train- 
ing should  be  evaluated  In  light  of  data  dem- 
onstrating the  extent  to  which  domestic  vio- 
lence affects  women's  participation  In  such 
programs,  and  In  light  of  the  Congress"  com- 
mitment to  seriously  address  the  Issue  of  vi- 
olence against  women  as  evidenced  by  the 
enactment  of  the  Violence  Against  Women 
Act:  Now.  therefore,  be  It 

Resolved  by  the  Senate  (the  Hoxise  of  Rep- 
resentatives concuTTing),  That— 

(1)  when  the  Congress  considers  proposed 
welfare  legislation.  It  should  seriously  evalu- 
ate whether  such  welfare  measure  would  ex- 
acerbate violence  against  women,  make  it 
more  dlfflcult  for  women  and  children  to  es- 
cape domestic  violence,  or  would  unfairly  pe- 
nalize women  and  children  victimized  by  or 
at  risk  of  violence; 

(2)  any  welfare  legislation  enacted  by  the 
Congress  should  require  that  any  welfare-to- 
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work,  education,  or 
implemented  by  the 
mestlc  violence  Intc 
among'  other  thingrs 

(A)  screening  and 
with  a  history  of 

(B)  referring  such 
and  supportive 

(C)  tolling  time 
tlmized  by  domestic 

(D)  waiving,  pursutnt 
of  good  cause,  othei 
such  as  residency 
port  cooperation 
cap  provisions.  In 
with  such  requirements 
difQcult  for  the  reel  3i 
tic  violence  or  unfairly 
victimized  by  or  at 

(3)  any  welfare 
Congress  should  Include 
Ing  that  the  Comptroller 
velop  and  Implement 
of  the  Incidence  and 
lence  on  AFDC  reclp : 
of  the  extent  to  w  lich 
both  precipitates  and 
children's  poverty 
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(4)  any  welfare  reform 
by  the  States  that 
work,  education,  or 
should  take  domestl( 
by  providing,  amonc 
nlsms  for— 

(A)  screening  and 
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(C)  tolling  time  limits 
tlmized  by  domestic 

(D)  waiving  other 
pursuant  to  a 
such  as  residency 
port  cooperation 
cap  provisions,   in 
with  such  requirements 
difficult  for  the  recipients 
to  escape  domestic 
nalize  recipients 
further  violence. 
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273— CON- 
ATTACKS    IN 


himself,  Mr.  Pell, 

Mr.  Brown, 

Mr.       REDD.      Ms. 

Mr.      Bryan,      Mr. 

Mr.  MOYNIHAN,  Mr. 

and  Mr.  Covek- 

following:  resolu- 

cdnsidered  and  agreed 


DiiSCHLE, 


tie 


S.  Rfes.  273 

1996,  a  massive  truck 
King  Abdul  Aziz  Air 
the  Kingdom  of  Saudi 


attack  killed  at  least 
and   injured   at   least 


bombing  also  resulted  in  147 


target  of  the  attack 
bitildlng  housing  United 


13.  1995.  a  terror  at- 
also  directed  against 
.   killed  five   Ameri- 


Whereas  individuals  with  ties  to  Islamic 
extremist  organizations  were  tried,  found 
guilty  and  executed  for  having  participated 
in  the  November  13  attack: 

Whereas  United  States  Armed  Forces  per- 
sonnel are  deployed  in  Saudi  Arabia  to  pro- 
tect the  peace  and  freedom  secured  in  Oper- 
ations Desert  Shield  and  Desert  Storm: 

Whereas  the  relationship  between  the 
United  States  and  the  Kingdom  of  Saudi 
Arabia  has  been  built  with  bipartisan  sup- 
port and  has  served  the  Interest  of  both 
countries  over  the  last  five  decades  and: 

Whereas  this  terrorist  outrage  underscores 
the  need  for  a  strong  and  ready  military  able 
to  defend  American  Interests. 

Resolved.  That  the  Senate — 

(1)  condemns  in  the  strongest  terms  the  at- 
tacks of  June  25.  1996,  and  November  13,  1995 
In  Saudi  Arabia: 

(2)  extends  condolences  and  sympathy  to 
the  families  of  all  those  United  States  serv- 
ice personnel  killed  and  wounded,  and  to  the 
Government  and  people  of  the  Kingdom  of 
Saudi  Arabia: 

(3)  honors  the  United  States  military  per- 
sonnel killed  and  wounded  for  their  sacrifice 
In  service  to  the  nation: 

(4)  expresses  its  gratitude  to  the  Govern- 
ment and  the  people  of  the  Kingdom  of  Saudi 
Arabia  for  their  heroic  rescue  efforts  at  the 
scene  of  the  attack  and  their  determination 
to  find  and  punish  those  responsible  for  this 
outrage: 

(5)  reaffirms  its  steadfast  support  for  the 
Government  of  the  Kingdom  of  Saudi  Arabia 
and  for  continuing  good  relations  between 
the  United  States  and  Saudi  Arabia: 

(6)  determines  that  such  terror  attacks 
present  a  clear  threat  to  United  States  inter- 
ests in  the  Persian  Gulf: 

(7)  calls  upon  the  United  States  Govern- 
ment to  continue  to  assist  the  Government 
of  Saudi  Arabia  in  its  efforts  to  Identify 
those  responsible  for  this  contemptible  at- 
tack: 

(8)  urges  the  United  States  Government  to 
use  all  reasonable  means  available  to  the 
Government  of  the  United  States  to  punish 
the  parties  responsible  for  this  cowardly 
bombing;  and 

(9)  reaffirms  its  commitment  to  provide  all 
necessary  support  for  the  men  and  women  of 
our  Armed  Forces  who  volunteer  to  stand  In 
harm's  way. 


SENATE  RESOLUTION  274— 
RELATIVE  TO  NETDAY96 

Mrs.    FEINSTEIN    (for    herself    and 
Mrs.   Boxer)  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  the  Judiciary: 
S.  Res.  274 

Whereas  the  children  of  the  United  States 
deserve  the  finest  preparation  possible  to 
face  the  demands  of  this  Nation's  changing 
information-based  economy: 

Whereas  on  March  9,  1996,  California's 
NetDa3r96  succeeded  in  bringing  together 
more  than  50,000  volunteers  to  install  the 
wiring  infrastructure  necessary  to  connect 
classrooms,  from  kindergarten  to  the  high 
school  level  (K-12),  to  the  Information  Su- 
perhighway and  bring  them  the  educational 
benefits  of  contemporary  technology: 

Whereas  California's  NetDay96  succeeded 
in  wiring  3,500  K-12  schools  efficiently  and 
cost-effectively,  while  establishing  and  Im- 
proving classroom  information  infrastruc- 
ture: 

Whereas  NetDay96  organizers  created  a 
World         Wide         Web         site         (http:// 


www.netdajr96.com;')  with  an  on-line  database 
of  all  schools,  where  individuals  with  a 
shared  interest  in  upgrading  technology  in 
their  schools  can  locate  each  other  and  form 
communities  with  a  lasting  interest  in  their 
schools; 

Whereas  NetDay96  stresses  educational  op- 
portunity for  everyone  by  reaching  out  to 
rural  and  lower  Income  communities  to 
equalize  access  to  current  technology; 

Whereas  the  relationships  formed  on 
NetDay^  between  schools  and  their  commu- 
nities will  last  well  beyond  March  9,  1996, 
and  other  states  are  already  planning  to  or- 
ganize future  NetDay  activities,  for  this  Oc- 
tober and  beyond,  that  build  and  expand 
upon  the  initial  achievements  of  the 
NetDay96  activities: 

Whereas  NetDay96  has  substantially  In- 
creaised  the  visibility  of  educational  tech- 
nology Issues: 

Whereas  NetDay96  enables  schools  to  move 
into  the  information  age  through  commu- 
nity and  cyberspace-based  action: 

Whereas  students  and  schools  benefit  from 
significant  NetDay96  corporate  sponsorship, 
including  MCI,  America  Online,  Netscape, 
Netcom,  Earthlink,  who  all  agreed  to  provide 
free  Internet  access  to  every  K-12  school  in 
California,  AT&T,  Pacific  Bell,  Sun  Micro- 
systems, and  hundreds  of  other  companies, 
who  contributed  by  sponsoring  individual 
schools,  providing  wiring  kits,  and  helping  to 
design  and  test  the  networks: 

Whereas  NetDay96  will  help  facilitate  the 
placement  of  educational  technology,  such 
as  computer  hardware,  software,  Internet 
and  technical  services,  and  teaching  aids  and 
training  material,  in  the  hands  of  schools 
through  NetDay96  activities  nationwide: 

Whereas  NetDay96  and  future  NetDay  ac- 
tivities across  America  will  save  schools  and 
taxpayers  millions  of  dollars  in  technology 
startup  costs: 

Whereas  President  Clinton  and  'Vice  resi- 
dent Gore  participated  in  California's 
NetDay96  activities  and  support  the  expan- 
sion of  NetDay96  activities  throughout  the 
Nation  In  an  effort  to  increase  the  level  of 
technology  in  this  Nation's  classrooms  and 
to  enhance  the  ability  of  children  to  learn; 
and 

Whereas  the  Administration  plans  to  work 
with  NetDay96  organizers  and  corporate 
sponsors  including  Sun  Microsystems,  Cisco 
Systems,  and  BellSouth,  to  organize  a  na- 
tional conference  to  allow  States  that  are 
planning  or  considering  NetDay96  activities 
to  learn  from  each  others'  experience:  Now, 
therefore,  be  it 

Resolved,  That  it  Is  the  sense  of  the  Senate 
that— 

(1)  the  organizers,  coordinators,  and  volun- 
teers of  NetDay96  throughout  the  Nation 
should  be  commended  for  their  actions; 

(2)  NetDay96's  success  in  California  should 
be  used  as  a  positive  model  in  other  States 
throughout  the  Nation,  this  year  and  in  fu- 
ture years; 

(3)  NetDa3r96  should  be  expanded  nation- 
wide to  assist  students,  parents,  and  schools 
across  the  country,  so  that  they  may  obtain 
the  full  benefits  of  computer  equipment  and 
networks,  strengthen  their  educations,  and 
begin  careers  with  more  skills  and  opportu- 
nities in  order  to  help  them  compete  more 
successfully  in  the  global  economy; 

(4)  businesses,  students,  parents,  edu- 
cators, and  unions  throughout  the  country 
should  consider  organizing  NetDay96  activi- 
ties In  their  communities  to  provide  similar 
opportunities  for  their  schools;  and 

(5)  the  Senate  affirms  Its  support  of 
NetDay96's    commitment    to    have    United 
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States  classrooms  fitted  with  the  needed 
technological  infrastructure  for  the  21st  cen- 
tury. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  today  to  address  technology  and 
children,  two  of  our  Nation's  highest 
investment  priorities. 

March  9  was  a  very  exciting  day  this 
year  in  California.  On  March  9,  more 
than  50,000  Californians  volunteered  in 
their  neighborhood  schools,  installing 
communications  cables,  connecting 
wires  and  switches,  and  upgrading 
their  schools  for  the  21st  century. 
Throughout  the  State,  volunteers  in- 
stalled the  wiring  infrastructure  to 
connect  thousands  of  elementary  and 
secondary  school  classrooms  to  the  in- 
formation superhighway  and  provided 
schools  with  the  educational  benefits 
of  contemporary  technology. 

March  9,  named  "NetDa3r96"  by  its 
cofounders  John  Gage  of  Sun  Micro- 
systems, one  of  the  Nation's  leading 
technology  companies,  and  Michael 
Kaufman  of  KQED,  a  California  public 
broadcasting  station,  was  an  old  fash- 
ioned barn-raising  for  the  modem  tech- 
nology age. 

Just  as  volunteers  would  gather  in 
the  Nation's  early  years,  neighbors 
helping  neighbors,  to  build  homes, 
bams  or  community  buildings,  Califor- 
nia's NetDa5r96  volunteers  gathered  in 
support  of  neighborhood  schools. 
NetDay96  succeeded  in  wiring  3,500 
schools  efficiently  and  cost-effectively, 
establishing  and  improving  our  class- 
room information  infrastructure. 

Despite  the  State's  tremendous  re- 
sources and  opportunities,  California 
ranks  50th  in  the  Nation  in  funds  spent 
per  student  on  computers.  The  cost  cf 
providing  one  computer  for  each  stu- 
dent, from  kindergarten  to  high  school, 
would  cost  approximately  $6  billion  for 
1,159,565  computers.  The  NetDay96  ac- 
tivities will  help  build  community  in- 
volvement and  ease  some  of  the  finan- 
cial burden. 

Today,  it  is  my  pleasure  to  submit  a 
resolution  in  support  of  California's 
NetDajrSe  activities,  commend  NetDay 
organizers  and  volunteers  and  those 
who  would  work  to  extend  the  benefits 
of  NetDay96  nationwide. 

The  relationships  formed  between 
schools  and  their  communities  will  ex- 
tend beyond  March  9.  Californians  are 
already  planning  to  organize  future 
NetDay96  activities,  building  and  ex- 
panding upon  the  earlier  achievements. 
Congress  and  the  President  should  en- 
courage other  communities  to  build 
upon  the  success  of  California's 
NetDay96  experience  and  provide  the 
benefits  of  technology  and  education 
for  students  and  schools  across  the 
country. 

Several  members  of  my  California 
staff  were  among  the  50,000  NetDajr96 
volunteers  at  work  in  schools  across 
the  State.  Cathy  Widener  of  my  staif 
described  the  work  at  Brittan  Acres  El- 
ementary School  in  San  Carlos,  Cali- 


fornia as  "inspirational."  Cathy  at- 
tended school  at  Brittan  Acres  and  her 
father  teaches  there. 

Cathy  noted  parents  and  teachers 
were  on  the  classroom  floor,  pulling 
cable  and  installing  wires,  as  employ- 
ees of  California's  leading  high  tech 
companies  provided  instructions  and 
directed  traffic. 

Dalila  De  Lancey,  principal  of  Free- 
port  Elementary  School,  a  magnet 
school  in  the  Sacramento  school  sys- 
tem, indicates  the  school  connected 
every  classroom  and  library  in  the 
school.  Corporate  sponsors,  including 
Apple,  Hewlett-Packard.  Pacific  Bell, 
Sim  Microsystems  and  others  donated 
equipment  needed  to  get  the  job  done. 

Carolyn  Harper,  the  Elmhurst  Middle 
School  Librarian  in  Oakland  appre- 
ciated the  support  from  Honejrwell 
Corp.,  whose  volunteers  brought  lad- 
ders, tools,  and  loads  of  enthusiasm. 
NetDay96  was  part  of  the  Oakland  Uni- 
fied School  District's  effort  to  com- 
plete the  construction  of  a  district- 
wide  computer  network  and  develop  a 
technology  exchange  program  to  recon- 
dition and  install  computers. 

Technology  companies  were  an  im- 
portant part  of  Netdajr96  and  helped  to 
forge  a  partnership  between  Califor- 
nia's businesses  and  schools  to  improve 
education  for  all  students.  Even  if  stu- 
dents don't  have  computers  at  home,  at 
least  students  can  have  access  at 
schools  to  explore,  develop  skills, 
learn,  and  grow. 

We  all  agree  our  children  deserve  the 
finest  preparation  possible  to  face  the 
demands  of  the  changing  information- 
based  economy.  NetDay96  helped  meet 
these  challenges,  stressing  educational 
opportunity  for  everyone  by  reaching 
out  to  rural  and  lower-income  commu- 
nities where  current  technology  may 
be  inadequate  or  incomplete. 

It  may  surprise  others  to  learn  that 
the  most  valuable  asset  of  Netday96 
was,  in  addition  to  the  computers, 
wires  and  equipment,  the  commitment 
of  thousands  of  volunteers  who  worked 
in  their  community  schools.  Califor- 
nia's NetDay96  experience  can  be 
adopted  in  other  States  and  commu- 
nities that  may  not  have  the  same 
number  of  technology  companies  as 
California's  Silicon  Valley. 

NetDay96  sponsors  found  that  vir- 
tually all  companies  today  have  the 
technology,  expertise,  and  skills  to 
help  schools  if  they  choose  to  do  so. 
For  NetDay96,  technology  companies 
were  as  near  as  the  local  phone  or  cable 
company.  All  businesses  equipped  to  be 
competitive  today  have  the  necessary 
tools  to  assist  schools  if  they  have  the 
desire  and  opportunity  to  do  so. 
NetDay96  provided  them  with  the  op- 
portunity. Companies  can  step  forward. 

Students,  parents,  and  schools  bene- 
fited from  significant  NetDay96  cor- 
porate sponsorship,  including  compa- 
nies like  MCI,  AT&T,  NetCom,  and 
Earthlink,  who  agreed  to  provide  free 


Internet  access  to  every  elementary 
and  secondarj'  school  in  California. 
Other  companies  such  as  American  On- 
line, Pacific  Bell,  Cisco  Systems,  Sun 
Microsystems  and  hundreds  of  other 
companies  contributed  by  sponsoring 
individual  schools,  providing  wiring 
kits,  and  helping  to  design  and  test  the 
networks. 

With  our  current  budget  deficit,  we 
have  been  doing  everything  we  can  to 
encourage  local,  volunteer  solutions  to 
difficult  problems.  NetDa5r96  and  future 
NetDays  across  America  can  save 
schools  and  taxpayers  millions  of  dol- 
lars in  technology  start-up  costs  by 
providing  equipment,  computer  time 
and  training  for  teachers  through  the 
school's  corporate  partners.  Business 
sponsors  and  corporate  volunteers  were 
key  ingredients  in  making  NetDay96  a 
successful  reality. 

This  administration  deserves  great 
credit  for  advancing  education  and 
technology.  President  Clinton  and  Vice 
President  Gore  joined  the  thousands  of 
California's  NetDay  volunteers.  They 
support  the  expansion  of  NetDay96  ac- 
tivities nationwide  to  increase  the 
level  of  technology  in  our  classrooms 
and  enhance  our  children's  ability  to 
learn. 

It  is  my  pleasure  to  submit  this  reso- 
lution commending  the  NetDay^  co- 
founders,  Michael  Kaufman  and  John 
Gage,  the  dozens  of  corporate  sponsors 
and  business  partners,  and  the  thou- 
sands of  volunteers  working  in  commu- 
nity schools  throughout  California. 
The  success  and  commitment  they 
have  shown  can  serve  as  a  positive 
model  for  other  States  throughout  the 
Nation,  tliis  year  and  in  future  years. 

My  California  colleague.  Senator 
Barbara  Boxer,  joins  in  co-sponsoring 
this  resolution.  Together,  we  urge  our 
Senate  colleagues  to  affirm  congres- 
sional support  for  preparing  U.S.  class- 
rooms with  the  needed  technological 
infrastructure  for  the  21st  century. 

In  today's  global  economy,  America's 
students  will  face  challenges  on  an 
international  scale.  Students  must 
graduate  with  the  skills  needed  to  face 
today's  international  challenges.  Com- 
puters and  technology  can  enhance 
education  experience  of  children  and 
provide  a  valuable  complement  to  tra- 
ditional teaching  tools.  Technology  is 
not  the  complete  solution  to  our  com- 
plex education  needs,  but  It  is  an  im- 
portant area  that  needs  both  our  atten- 
tion and  our  support. 

I  am  pleased  to  submit  this  resolu- 
tion to  stress  the  value  of  volunteer  ef- 
forts to  bring  technology  to  the  class- 
room. With  our  investments  in  tech- 
nology and  students,  the  next  genera- 
tion will  graduate  with  more  of  the 
skills  they  need  to  compete  and  win  in 
the  global  economy. 

NetDay96  was  a  successful  effort  in 
California  and  I  encourage  an  effort  to 
expand  the  effort  nationwide  to  permit 
students  across  the  country  to  enjoy 
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the    benefit    of 
cation.  I  urge  my 
support  this  effort 


t  echnology    and    edu- 
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ROBB  (AND  MCC  AIN)  AMENDMENT 
NC  .  4363 


yjar 


(Ordered  to  lie  oh 

Mr.     ROBB    (fo  ■ 
McCain)  submitted 
tended  to  be  pro]>osed 
bill    (S.    1745)   to 
tions  for  fiscal 
activities   of  the 
fense,   for  militaify 
for  defense  activities 
ment  of  Energy, 
strengths  for  such 
Armed  Forces,  anp 
as  follows: 

At  the  end  of  subtitle  A  of  title  X,  add  the 
following-: 

SEC.  1014.  SENSE  OF  SENATE  REGARDrsG  AU- 
THORIZATION OF  APPROPRIATIONS 
FOR  MtLtTARY  EQUIPMENT  NOT 
IDENTirot)  IN  THE  ANT^IUAL  BUDG- 
ET REQUQBT  OF  THE  DEPARTMENT 
OF  DEFEASE  AND  FOR  CERTAIN 
MILITARY  CONSTRUCTION. 


the  table.) 
himself    and    Mr. 
an  amendment  in- 
by  him  to  the 
authorize  appropria- 
1997  for  military 
Department   of  De- 
construction,  and 
of  the   Depart- 
prescribe  personnel 
fiscal  year  for  the 
for  other  purposes; 


It  Is  the  sense  of  I 
(1)  to  the  maximu 


:  Senate  that — 

1  extent  practicable,  the 


Senate  should  consider  the  authorization  of 


for  the  procurement 
It  only  If  the  procure- 

idget  request  of  the  De- 


approprlatlon  of  fu 
of  military  equlpme 
ment  Is  Included— 

(A)  in  the  annual ' 
partment  of  Defense: 

(B)  In  the  current  4iture  years  defense  pro- 
gram of  the  Department;  or 

(C)  In  a  supplemental  request  list  provided 
to  the  Committee  o4  Armed  Services  of  the 
Senate,  upon  request  of  the  Committee,  by 
the  Office  of  the  Secijetary  of  Defense,  by  the 
military  departmenti.  by  the  National  Guard 
Bureau,  or  by  the  officials  responsible  for  the 
administration  of  tha  Reserves; 

(2)  any  procurement  of  military  equipment 
authorized  In  a  defence  authorization  bill  re- 
ported to  the  Senate  by  the  Committee 
which  procurement  li  not  Included  In  the  an- 
nual budget  request  )of  the  Department,  In- 
cluded In  the  curreit  future  years  defense 
program,  or  Included  in  a  supplemental  re- 
quest Ust  should  be  jlsted  In  a  separate  sec- 
tion of  the  report  ttccompansrlng  the  bill 
with  a  detailed  justlfacatlon  of  the  national 
security  Interest  ad^essed  by  the  procure- 
ment; and  ] 

(3)  any  military  ctinstructlon  project  au- 
thorized In  a  defense  authorization  bill  re- 
ported to  the  Sena(te  by  the  Committee 
which  project  does  not  meet  the  criteria  set 


forth  in  section  2856 


fense  Authorization  .Let  for  Fiscal  Year  1995 
(Public  Law  103-337;  Jos  Stat.  3073)  should  be 
listed  In  a  separate  aectlon  of  the  report  ac- 
companying the  bli:  with  a  detailed  Jus- 
tification of  the  national  security  Interest 
addressed  by  the  proj  set. 


AMENDMENT 


GREGG 

Mr.  GREGG  pro^sed 
to  the  bill.  S.  1745. 


a)  of  the  National  De- 


NO.  4364 

an  amendment 
supra;  as  follows: 


In  the  appropriate  place  In  S.  1745,  Insert 
the  following  new  section: 

SEC.  .  CONGRESSIONAL,  PRESIDENTIAI,  AND 

JUDICIAL  PENSION  FORFEfrURE, 

(a)  Short  Tttle.— This  section  may  be 
cited  as  the  "Congressional,  Presidential, 
and  Judicial  Pension  Forfeiture  Act". 

(b)  Conviction  of  Certain  Offenses.— 

(1)  L\  GENERAL.— Section  8312(a)  of  title  5, 
United  States  Code,  Is  amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (1); 

(B)  by  strllcing  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  ";  or"; 

(C)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  Is  convicted  of  an  offense  named  by 
subsection  (d),  to  the  extent  provided  by  that 
subsection."; 

(D)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A); 

(E)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  Inserting  ";  and";  and 

(F)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  with  respect  to  the  offenses  named  by 
subsection  (d)  of  this  section,  to  the  period 
after  the  date  of  the  conviction.". 

(2)  IDENTIFICATION    OF    OFFENSES.— Section 

8312  of  title  5.  United  States  Code,  is  amend- 
ed— 

(A)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(B)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)(1)  The  offenses  under  paragraph  (2)  are 
the  offenses  to  which  subsection  (a)  of  this 
section  applies,  but  only  If— 

"(A)  the  individual  is  convicted  of  such  of- 
fense committed  after  the  date  of  the  enact- 
ment of  the  Congressional,  Presidential,  and 
Judicial  Pension  Forfeiture  Act; 

"(B)  the  Individual  was  a  Member  of  Con- 
gress (including  the  Vice  President),  a  con- 
gressional employee,  or  a  Federal  Justice  or 
Judge  at  the  time  of  committing  the  offense; 
and 

"(C)  the  offense  is  punishable  by  imprison- 
ment for  more  than  1  year. 

"(2)  The  offenses  under  this  paragraph  are 
as  follows: 

"(A)  An  offense  within  the  purview  of— 

"(i)  section  201  of  title  18  (bribery  of  public 
officials  and  witnesses); 

"(II)  section  203  of  title  18  (compensation 
to  Members  of  Congress,  officers,  and  others 
In  matters  affecting  the  Government); 

"(111)  section  204  of  title  18  (practice  In 
United  States  Court  of  Federal  Claims  or  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  by  Members  of  Congress); 

"(Iv)  section  219  of  title  18  (officers  and  em- 
ployees acting  as  agents  of  foreign  prin- 
cipals); 

"(V)  section  286  of  title  18  (conspiracy  to 
defraud  the  Government  with  inspect  to 
claims); 

"(vl)  section  287  of  title  18  (false,  fictitious, 
or  fraudulent  claims); 

"(vll)  section  371  of  title  18  (conspiracy  to 
commit  offense  or  to  defraud  the  United 
States; 

"(vUl)  section  597  of  title  18  (expenditures 
to  Influence  voting); 

"(Ix)  section  599  of  title  18  (promise  of  ap- 
pointment by  candidate); 

"(X)  section  602  of  title  18  (solicitation  of 
political  contributions); 

"(xl)  section  606  of  title  18  (Intimidation  to 
secure  political  contributions); 

"(xll)  section  607  of  title  18  (place  of  solici- 
tation); 

"(xlU)  section  641  of  title  18  (public  money, 
property  or  records);  or 


"(xlv)  section  1001  of  title  18  (statements  or 
entries  generally). 

"(B)  Perjury  committed  under  the  statutes 
of  the  United  States  In  falsely  denying  the 
commission  of  an  act  which  constitutes  an 
offense  within  the  purview  of  a  statute 
named  by  subparagraph  (A). 

"(C)  Subornation  of  perjury  committed  In 
connection  with  the  false  denial  of  another 
individual  as  specified  by  subparagraph 
(B).". 

(c)  ABSENCE  From  the  United  States  to 
AVOID  Prosecution.— 

(1)  In  general.— Section  8313  of  title  5. 
United  States  Code,  is  amended— 

(A)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(B)  by  Inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  An  individual,  or  his  survivor  or  bene- 
ficiary, may  not  be  paid  annuity  or  retired 
pay  on  the  basis  of  the  service  of  the  Individ- 
ual which  is  creditable  toward  the  annuity 
or  retired  pay,  subject  to  the  exceptions  In 
section  8311(2)  and  (3)  of  this  title,  if  the  Indi- 
vidual— 

"(1)  is  under  indictment,  after  the  date  of 
the  enactment  of  the  Congressional,  Presi- 
dential, and  JudlclSLl  Pension  Forfeiture  Act, 
for  an  offense  named  by  section  8312(d)(2)  of 
this  title,  but  only  If  such  offense  satisfies 
section  8312(d)(1)(C)  of  this  title; 

"(2)  willfully  remains  outside  the  United 
States,  or  Its  territories  and  possessions  In- 
cluding the  Commonwealth  of  Puerto  Rico, 
for  more  than  1  year  with  knowledge  of  the 
indictment  or  charges,  as  the  case  may  be; 
and 

"(3)  Is  an  individual  described  in  section 
8312(d)(1)(B).". 

(2)  Conforming  amendment.- Subsection 
(c)  of  section  8313  of  title  5.  United  States 
Code  (as  redesignated  under  paragraph 
(1)(A))  is  amended  by  Inserting  "or  (b)"  after 
"subsection  (a)". 

(d)  Refund  of  contributions  and  Depos- 
rrs.— 

Section  8316(b)  of  title  5,  United  States 
Code,  Is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  If  the  Individual  was  convicted  of  an 
offense  named  by  section  8312(d)  of  this  title, 
for  the  period  after  the  conviction  of  the  vio- 
lation.". 

(e)  Forfeiture  of  Presidential  allow- 
ance.— Subsection  (a)  of  the  first  section  of 
the  Act  entitled  "An  Act  to  provide  retire- 
ment, clerical  assistance,  and  free  mailing 
privileges  to  former  Presidents  of  the  United 
States,  and  for  other  purposes",  approved 
August  25.  1958  (Public  Law  85-745;  72  Stat. 
838;  3  U.S.C.  102  note)  is  amended— 

(1)  by  striking  "Each  former  President" 
and  Inserting  "(1)  Subject  to  paragraph  (2). 
each  former  President";  and 

(2)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(2)  The  allowance  payable  to  an  Individ- 
ual under  paragraph  (1)  shall  be  forfeited  If— 

"(A)  the  Individual  Is  convicted  of  an  of- 
fense described  under  section  8312(d)(2)  of 
title  5.  United  States  Code,  committed  after 
the  date  of  the  enactment  of  the  Congres- 
sional, Presidential,  and  Judicial  Pension 
Forfeiture  Act; 

"(B)  such  Individual  committed  such  of- 
fense during  the  Individual's  term  of  office 
as  President;  and 

"(C)  the  offense  Is  punishable  by  Imprison- 
ment for  more  than  1  year.". 
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PRYOR  (AND  OTHERS) 
AMENDMENT  NO.  4365 


Mr.  PRYOR  (for  himself,  Mr.  Chafee,  Mr. 
Brown,  Mr.  Bryan.  Mr.  Dorgan,  Mr.  Leahy, 
and  Mr.  Byrd)  proposed  an  amendment  to 
the  bill.  S.  1745,  supra;  as  follows: 

At  the  end  of  subtitle  F  of  title  X  add  the 
following: 

SEC.  1072.  EQUTfABLE  TREATMENT  FOR  THE  GE- 
NERIC drug  industry. 

(a)  SENSE  OF  THE  SENATE.— It  Is  the  sense 
of  the  Senate  that  the  generic  drug  Industry 
should  be  provided  equitable  relief  In  the 
same  manner  as  other  industries  are  pro- 
vided with  such  relief  under  the  patent  tran- 
sitional provisions  of  section  154(c)  of  title 
35,  United  States  Code,  as  amended  by  sec- 
tion 532  of  the  Uruguay  Round  Agreements 
Act  of  1994  (Public  Law  103-465;  108  Stat. 
4983). 

(b)  Approval  of  applications  of  generic 
Drugs. — For  purposes  of  acceptance  and  con- 
sideration by  the  Secretary  of  Health  and 
Human  Services  of  an  application  under  sub- 
sections (b).  (c),  and  (J)  of  section  505.  and 
subsections  (b).  (c),  and  (n)  of  section  512.  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355  (b).  (c).  and  (J),  and  360b  (b),  (c). 
and  (n)),  the  expiration  date  of  a  patent  that 
is  the  subject  of  a  certification  under  section 
505<b)(2)(A)  (fi),  (ifi),  or  (iv).  section 
505<J)(2)(A)(vll)  (II).  (HI),  or  (IV).  or  section 
512(n)(l)(H)  (11).  (Ifi).  or  (iv)  of  such  Act,  re- 
spectively, made  in  an  application  submitted 
prior  to  June  8,  1995.  or  In  an  application 
submitted  on  or  after  that  date  in  which  the 
applicant  certifies  that  substantial  Invest- 
ment was  made  prior  to  June  8.  1995.  shall  be 
deemed  to  be  the  date  on  which  such  patent 
would  have  expired  under  the  law  in  effect  on 
the  day  preceding  December  8.  1994. 

(c)  Marketing  Generic  Drugs.— The  rem- 
edies of  section  271(e)(4)  of  title  35,  United 
States  Code,  shall  not  apply  to  acts — 

(1)  that  were  commenced,  or  for  which  a 
substantial  Investment  was  made,  prior  to 
June  8, 1995;  and 

(2)  that  became  infringing  by  reason  of  sec- 
tion 154(c)(1)  of  such  title,  as  amended  by 
section  532  of  the  Uruguay  Round  Agree- 
ments Act  (Public  Law  103-465;  108  Stat. 
4983). 

(d)  Equitable  Remltjeration.— For  acts 
described  in  subsection  (c),  equitable  remu- 
neration of  the  type  described  in  section 
154(c)(3)  of  title  35,  United  States  Code,  as 
amended  by  section  532  of  the  Uruguay 
Round  Agreements  Act  (Public  Law  103-465; 
108  Stat.  4983)  shall  be  awarded  to  a  patentee 
only  If  there  has  been — 

(1)  the  commercial  manufacture,  use,  offer 
to  sell,  or  sale,  within  the  United  States  of 
an  approved  drug  that  is  the  subject  of  an  ap- 
plication described  In  subsection  (b);  or 

(2)  the  Importation  by  the  applicant  Into 
the  United  States  of  an  approved  drug  or  of 
active  ingredient  used  in  an  approved  drug 
that  is  the  subject  of  an  application  de- 
scribed in  subsection  (b). 

(e)  APPUCABiLrry.— The  provisions  of  this 
section  shall  govern— 

(1)  the  approval  or  the  effective  date  of  ap- 
proval of  applications  under  section  505(b)(2). 
505(J).  507.  or  512(n).  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355  (b)(2) 
and  (J).  357.  and  360b(n))  submitted  on  or 
after  the  date  of  enactment  of  this  Act;  and 

(2)  the  approval  or  effective  date  of  ap- 
proval of  all  pending  applications  that  have 
not  received  final  approval  as  of  the  date  of 
enactment  of  this  Act. 


HATCH  AMENDMENT  NO.  4366 


Mr.  HATCH  proposed  an  amendment  to 
amendment  No.  4365  proposed  by  Mr.  PRYOR 
to  the  bill.  S.  1745.  supra;  as  follows: 

Strike  all  after  the  word  "SEC."  and  Insert 
the  following: 

PHARMACEUTICAL  INDUSTRY  SPECIAL  EQUITY. 

(a)  SHORT  TrPLE.- This  section  may  be 
cited  as  the  "Pharmaceutical  Industry  Spe- 
cial Equity  Act  of  1996". 

(b)  APPROVAL  OF  GENERIC  DRUGS.— 

(1)  In  general.— With  respect  to  any  pat- 
ent, the  term  of  which  is  modified  under  sec- 
tion 154(c)(1)  of  title  35.  United  States  Code, 
as  amended  by  the  Uruguay  Round  Agree- 
ments Act  (Public  Law  103-465;  108  Stat. 
4983).  the  remedies  of  section  271(e)(4)  of  title 
35.  United  States  Code,  shall  not  apply  if— 

(A)  such  patent  Is  the  subject  of  a  certifi- 
cation described  under— 

(I)  section  505  (b)(2)(A)(iv)  or 
(J)(2)(A)(vll)(IV)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355  (bK2)(A)(lv) 
or  (J)(2)(A)(vfi)(rV));  or 

(II)  section  512(n)(l)(H)(Iv)  of  such  Act  (21 
U.S.C.  360b(n)(l)(H)(Iv)); 

(B)  on  or  after  the  date  of  enactment  of 
this  section,  such  a  certification  Is  made  in 
an  application  that  was  filed  under  section 
505  or  512  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  and  accepted  for  filing  by  the 
Food  and  Drug  Administration  prior  to  June 
8.  1995;  and 

(C)  a  final  order,  from  which  no  appeal  Is 
pending  or  may  be  made,  has  been  entered  In 
an  action  brought  under  chapter  28  or  29  of 
title  35.  United  States  Code— 

(1)  finding  that  the  person  who  submitted 
such  certification  made  a  substantial  invest- 
ment of  the  type  described  under  section 
154(c)(2)  of  title  35.  United  States  Code,  as 
amended  by  the  Uruguay  Round  Agreements 
Act;  and 

(U)  establishing  the  amount  of  equitable 
remuneration  of  the  type  described  under 
secUon  154(c)(3)  of  title  35.  United  States 
Code,  as  amended  by  the  Uruguay  Round 
Agreements  Act,  that  is  required  to  be  paid 
by  the  person  who  submitted  such  certifi- 
cation to  the  patentee  for  the  product  that  Is 
the  subject  of  the  certification. 

(2)  Determination  of  substantial  invest- 
ment.—In  determining  whether  a  substantial 
Investment  has  been  made  In  accordance 
with  this  section,  the  court  shall  find  that— 

(A)  a  complete  application  submitted 
under  section  505  or  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  was  found  by  the 
Secretary  of  Health  and  Human  Services  on 
or  before  June  8,  1995  to  be  sufficiently  com- 
plete to  permit  substantive  review;  and 

(B)  the  total  sum  of  the  Investment  made 
by  the  person  submitting  such  an  applica- 
tion— 

(I)  Is  specifically  related  to  the  research, 
development,  manufacture,  sale,  marketing, 
or  other  activities  undertaken  In  connection 
with,  the  product  covered  by  such  an  appli- 
cation; and 

(II)  does  not  solely  consist  of  that  person's 
expenditures  related  to  the  development  and 
submission  of  the  Information  contained  in 
such  an  application. 

(3)  EFFECTIVE  date  OF  APPROVAL  OF  APPU- 

cation.— In  no  event  shall  the  Food  and  Drug 
Administration  make  the  approval  of  an  ap- 
plication under  sections  505  or  512  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  which  is 
subject  to  the  provisions  of  this  section,  ef- 
fective prior  to  the  entry  of  the  order  de- 
scribed in  paragraph  (1)(C). 

(4)  APPLICABIUTY.- The  provisions  of  this 
subsection  shall  not  apply  to  any  patent  the 
term  of  which.  Inclusive  of  any  restoration 
period  provided  under  section  156  of  title  35, 


United  States  Code,  would  have  expired  on  or 
after  June  8,  1998.  under  the  law  in  effect  on 
the  date  before  December  8.  1994. 

(C)  APPLICATION  OF  CERTAIN  BENEJTTS  AND 
TERM  EXTENSIONS  TO  ALL  PATEN'TS  IN  FORCE 

ON  A  Certain  Date.— For  the  purposes  of  this 
section  and  the  provisions  of  title  35.  United 
States  Code,  all  patents  in  force  on  June  8. 
1995,  Including  those  in  force  by  reason  of 
section  156  of  title  35,  United  States  Code, 
are  entitled  to  the  full  benefit  of  the  Uru- 
guay Round  Agreements  Act  of  1994  and  any 
extension  granted  before  such  date  under 
section  156  of  title  35.  United  States  Code. 

(d)  Extension  of  Patents  Relating  to 

NONSTEROIDAL  ANTI-INFLAMMATORY  DRUGS.— 

(1)  In  general.— Notwithstanding  section 
154  of  title  35.  United  States  Code,  the  term 
of  patent  shall  be  extended  for  any  patent 
which  encompasses  within  Its  scope  of  com- 
position of  matter  known  as  a  nonsteroidal 
anti-inflammatory  drug  If— 

(A)  during  the  regulatory  review  of  the 
drug  by  the  Food  and  Drug  Administration 
the  patentee — 

(1)  filed  a  new  drug  application  in  1982 
under  section  505  of  the  Federal  Food.  Drug 
and  Cosmetic  Act  (21  U.S.C.  355);  and 

(11)  awaited  approval  by  the  Food  and  Drug 
Administration  for  at  least  96  months;  and 

(B)  such  new  drug  application  was  ap- 
proved In  1991. 

(2)  TERM.— The  term  of  any  patent  de- 
scribed in  paragraph  (1)  shall  be  extended 
from  its  current  expiration  date  for  a  period 
of  2  years. 

(3)  NOTIFICATION.— No  later  than  90  days 
after  the  date  of  enactment  of  this  section, 
the  patentee  of  any  patent  described  In  para- 
graph (1)  shall  notify  the  Commissioner  of 
Patents  and  Trademarks  of  the  number  of 
any  patent  extended  under  such  paragraph. 
On  receipt  of  such  notice,  the  Commissioner 
shall  confirm  such  extension  by  placing  a  no- 
tice thereof  in  the  official  file  of  such  patent 
and  publishing  an  appropriate  notice  of  such 
extension  in  the  Official  Gazette  of  the  Pat- 
ent and  Trademark  Office. 

(e)  EXPEDFTED  PROCEDURES  FOR  CIVIL  AC- 
TIONS.— 

(1)  APPLICATION.— (A)  This  subsection  ap- 
plies to  any  civil  action  in  a  court  of  the 
United  States  brought  to  determine  the 
rights  of  the  parties  under  this  section.  In- 
cluding any  determination  made  under  sub- 
section (b). 

(B)  For  purposes  of  this  subsection  the 
term  "civil  action"  refers  to  a  civil  action 
described  under  subparagraph  (A). 

(2)  Superseding  provisions.— Procedures 
adopted  under  this  subsection  shall  super- 
sede any  provision  of  title  28,  United  States 
Code,  the  Federal  Rules  of  Civil  Procedure, 
or  the  Federal  Rules  of  Appellate  Procedure 
to  the  extent  of  any  inconsistency. 

(3)  PROCEDURES     DJ     DISTRICT     COURT.— No 

later  than  60  days  after  the  date  of  the  enact- 
ment of  this  Act.  each  district  court  of  the 
United  States  shall  adopt  procedures  to— 

(A)  provide  for  priority  In  consideration  of 
civil  actions  on  an  expedited  basis,  including 
consideration  of  determinations  relating  to 
substantial  Investment,  equitable  remunera- 
tion, and  equitable  compensaUon; 

(B)  provide  that— 

(I)  no  later  than  10  days  after  a  party  files 
an  answer  to  a  complaint  filed  in  a  civil  ac- 
tion the  court  shall  order  that  all  discovery 
(including  a  hearing  on  any  discovery  mo- 
tions) shall  be  completed  no  later  than  60 
days  after  the  date  on  which  the  court  enters 
the  order;  and 

(II)  the  court  may  grant  a  single  extension 
of  the  60-day  period  referred  to  under  clause 
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(6)  At  Its  ministerial  meeting  on  December 
1. 1994.  NATO  decided  to  enlarge  the  Alliance 
as  part  of  an  evolutionary  process,  taking 
Into  account  political  ajid  security  develop- 
ments in  the  whole  of  Europe.  It  was  also  de- 
cided at  that  time  that  enlargement  would 
be  decided  on  a  case-by-case  basis  and  that 
new  members  would  be  full  members  of  the 
Alliance,  enjoying  the  rights  and  assuming 
all  obligations  of  membership. 

(7)  The  September  1995  NATO  study  on  en- 
larging the  Alliance  concluded  that  the 
"coverage  provided  by  Article  5.  including 
its  nuclear  component,  will  apply  to  new 
members",  but  that  there  "is  no  a  priori  re- 
quirement for  the  stationing  of  nuclear 
weapons  on  the  territory  of  new  members.". 

(8)  At  its  ministerial  meeting  on  June  3. 
1996.  NATO  made  decisions  in  three  key 
areas  as  follows: 

(A)  To  create  more  deployable  head- 
quarters and  more  mobile  forces  to  mount 
traditional  missions  of  collective  defense  as 
well  as  to  mount  non-Article  5  operations. 

(B)  To  preserve  the  transatlantic  link. 

(C)  To  develop  a  European  Security  and 
Defense  Identity  within  the  Alliance,  Includ- 
ing utilization  of  the  approved  Combined 
Joint  Task  Forces  (CJTF)  concept,  to  facili- 
tate the  use  of  separable  but  not  separate 
military  capabilities  In  operations  led  by  the 
WEU. 

(9)  Enlargement  of  the  Alliance  has  pro- 
found Implications  for  all  of  its  member  na- 
tions, for  the  nations  chosen  for  admission 
to  the  Alliance  In  the  first  tranche,  for  the 
nations  not  Included  in  the  first  tranche,  and 
for  the  relationship  between  the  members  of 
the  Alliance  and  Russia. 

(10)  The  Congressional  Budget  Office  has 
studied  five  Illustrative  options  to  defend 
the  so-called  Visegrad  nations  (Poland,  the 
Czech  Republic,  Slovakia,  and  Hungary)  to 
determine  the  cost  of  such  defense. 

(11)  The  results  of  the  Congressional  Budg- 
et Office  study.  Issued  In  March  1996,  In- 
cluded conclusions  that  the  cost  of  defending 
the  Visegrad  nations  over  the  15-year  period 
from  1996  through  2010  would  range  from 
$61,000,000,000  to  $125,000,000,000:  and  that  of 
those  totals  the  cost  to  the  new  members 
would  range  from  $42,000,000,000  to 
$51,000,000,000.  and  the  cost  to  NATO  would 
range  from  $19,000,000,000  to  $73,000,000,000,  of 
which  the  United  States  would  expect  to  pay 
between  $5,000,000,000  and  $19,000,000,000. 

(12)  The  Congressional  Budget  Office  study 
did  not  determine  the  cost  of  enlarging  the 
Alliance  to  Include  Slovenia.  Romania. 
Ukraine,  the  Baltic  nations,  or  other  nations 
that  are  participating  in  NATO's  Partner- 
ship for  Peace  program. 

(13)  Enlarging  the  Alliance  could  be  consid- 
ered as  changing  the  circumstances  that  con- 
stitute the  basis  for  the  Treaty  on  Conven- 
tional Forces  In  Europe. 

(14)  The  discussion  of  NATO  enlargement 
within  the  United  States,  In  general,  and  the 
United  States  Congress.  In  paixlcular,  has 
not  been  as  comprehensive,  detailed,  and  in- 
formed as  it  should  be.  given  the  Implica- 
tions for  the  United  States  of  enlargement 
decisions. 

(b)  Report.— Not  later  than  the  date  on 
which  the  President  submits  the  budget  for 
fiscal  year  1998  to  Congress  under  section 
1105  of  title  31.  United  States  Code,  the 
President  shall  transmit  a  report  on  NATO 
enlargement  to  the  Committee  on  Armed 
Services  and  the  Committee  on  Foreign  Re- 
lations of  the  Senate  and  the  Committee  on 
National  Security  and  the  Committee  on 
International  Relations  of  the  House  of  Rep- 
resentatives. The  report  shall  contain  a  com- 
prehensive discussion  of  the  following: 


(1)  The  costs,  for  prospective  new  NATO 
members,  NATO,  and  the  United  States,  that 
are  associated  with  the  Illustrative  options 
used  by  the  Congressional  Budget  Office  in 
the  March  1996  study  referred  to  In  sub- 
section (a)(10)  as  well  as  any  other  illus- 
trative options  that  the  President  considers 
appropriate  and  relevant. 

(2)  The  strategy  by  which  attacks  on  pro- 
spective new  NATO  member  nations  would 
be  deterred  and,  if  deterrence  falls,  defended. 
Including- 

(A)  whether  the  strategy  would  be  based  on 
conventional  forces  or  on  nuclear  capabili- 
ties; 

(B)  If  based  on  conventional  forces,  the  ex- 
tent to  which  the  strategy  would  be  based  on 
host  nation  forces  and  the  extent  to  which  It 
would  be  based  on  NATO  reinforcement; 

(C)  to  the  extent  that  the  strategy  is  based 
on  NATO  reinforcement,  whether  substantial 
prepositionlng  of  equipment  and  supplies  and 
establishment  of  reception  facilities  would 
be  necessary: 

(D)  whether  the  forward  deployment  of 
substantial  NATO  air  forces  or  ground 
forces,  or  both,  would  be  necessary; 

(E)  If  the  forward  deployment  of  substan- 
tial NATO  air  forces  or  ground  forces  would 
be  necessary,  the  approximate  percentage  of 
the  number  of  the  forward-deployed  forces 
that  would  be  United  States  forces  and 
whether  any  NATO  member  would  be  unable 
to  deploy  forces  forward:  and 

(F)  If  the  strategy  is  based  on  nuclear  ca- 
pabilities, whether  any  changes  In  NATO's 
nuclear  posture  would  be  necessary. 

(3)  Whether  NATO  enlargement  can  pro- 
ceed prior  to  the  Implementation  of  the 
NATO  decisions  referred  to  in  subsection 
(a)(8).  Including  the  establishment  of  more 
deployable  headquarters  and  more  mobile 
forces,  and  the  development  of  a  European 
security  and  defense  Identity. 

(4)  Whether  an  enlarged  NATO  will  be  able 
to  function  on  a  consensus  basis  that  makes 
It  necessary  for  all  NATO  members  to  agree 
on  major  decisions. 

(5)  The  extent  to  which  prospective  new 
NATO  members  have  achieved,  or  are  ex- 
pected to  achieve,  interoperability  of  their 
military  equipment,  air  defense  systems,  and 
command,  control,  and  communications  sys- 
tems and  conformity  of  military  doctrine 
with  those  of  NATO. 

(6)  The  extent  to  which  prospective  new 
NATO  members  have  established  democratic 
Institutions,  free  market  economies,  civilian 
control  of  their  armed  forces,  including  par- 
liamentary oversight  of  military  affairs  and 
appointment  of  civilians  to  senior  defense 
positions,  and  the  rule  of  law. 

(7)  The  extent  to  which  prospective  new 
NATO  members  are  committed  to  protecting 
the  rights  of  all  of  their  citizens.  Including 
national  minorities. 

(8)  The  extent  to  which  prospective  new 
NATO  members  are  committed  to  respecting 
the  territorial  Integrity  of  their  neighbors, 
together  with  the  mechanisms  that  are  es- 
tablished, or  are  planned  to  be  established, 
for  resolving  border  disputes  peacefully. 

(9)  The  extent  to  which  prospective  new 
NATO  members  are  In  a  position  to  further 
the  principles  of  the  North  Atlantic  Treaty 
and  to  contribute  to  the  security  of  the 
North  Atlantic  area. 

(10)  The  bilateral  assistance,  including 
cost,  provided  by  the  United  States  to  pro- 
spective new  NATO  members  since  the  insti- 
tution of  the  Partnership  for  Peace  program. 

(11)  The  Impact  on  the  political,  economic, 
and  security  well-being  of  prospective  new 
NATO  members  (with  a  particular  emphasis 
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on  Ukraine,  Latvia,  Lithuania,  and  Estonia) 
if  they  are  not  selected  for  inclusion  in  the 
first  tranche  of  NATO  enlargement. 

(12)  The  relationship  of  prospective  new 
NATO  members  to  the  European  Union,  with 
special  emphasis  on — 

(A)  the  effects  that  the  gaining  of  member- 
ship in  NATO  by  a  nation  would  have  on  the 
possibility  and  timing  of  that  nation  gaining 
associate  membership  and,  subsequently,  full 
membership  In  the  European  Union;  and 

(B)  the  extent  to  which  the  European 
Union  has  opened  Its  markets  to  prospective 
new  NATO  members. 

(13)  The  impact  of  NATO  enlargement  on 
the  CFE  Treaty. 

(14)  The  relationship  of  Russia  with  NATO, 
including  Russia's  t>artlcipation  In  the  Part- 
nership for  Peace  program  and  NATO's  stra- 
tegic dialogue  with  Russia. 

(15)  The  anticipated  Impact  of  NATO  en- 
largement on  Russian  foreign  and  defense 
policies.  Including  In  particular  the  imple- 
mentation of  START  1,  the  ratification  of 
START  n,  and  the  emphasis  placed  in  de- 
fense planning  on  nuclear  weapons. 

(c)  Classification  of  report.— The  report 
shall  be  submitted  In  unclassified  form,  but 
may  contain  a  classified  annex. 

(d)  TREATIES  DEFINED.— In  this  sectlon: 

(1)  The  terms  "CFE  Treaty"  and  "Treaty 
on  Conventional  Armed  Forces  In  Europe" 
mean  the  treaty  signed  In  Paris  on  Novem- 
ber 19,  1990,  by  22  members  of  the  North  At- 
lantic Treaty  Organization  and  the  former 
Warsaw  Pact  to  establish  limitations  on  con- 
ventional armed  forces  In  Europe,  and  all  an- 
nexes and  memoranda  pertaining  thereto. 

(2)  The  term  "START  I  Treaty"  means  the 
Treaty  Between  the  United  States  of  Amer- 
ica and  the  Union  of  Soviet  Socialist  Repub- 
lics on  the  Reduction  and  Limitation  of 
Strategic  Offensive  Arms,  signed  at  Moscow 
on  July  31.  1991. 

(3)  The  term  "START  II  Treaty"  means 
the  Treaty  Between  the  United  States  of 
America  and  the  Russian  Federation  on  Fur- 
ther Reduction  and  Limitation  of  Strategic 
Offensive  Arms,  signed  at  Moscow  on  Janu- 
ary 3,  1993,  including  the  following  protocols 
and  memorandum  of  understanding,  all  such 
documents  being  integral  parts  of  and  collec- 
tively referred  to  as  the  "START  II  Treaty" 
(contained  in  Treaty  Document  103-1): 

(A)  The  Protocol  on  Procedures  Governing 
Elimination  of  Heavy  ICBMs  and  on  Proce- 
dures Governing  Conversion  of  Silo  Launch- 
ers of  Heavy  ICBMs  Relating  to  the  Treaty 
Between  the  United  States  of  America  and 
the  Russian  Federation  on  Further  Reduc- 
tion and  Limitation  of  Strategic  Offensive 
Arms  (also  known  as  the  "Elimination  and 
Conversion  Protocol"). 

(B)  The  Protocol  on  Exhibitions  and  In- 
spections of  Heavy  Bombers  Relating  to  the 
■Treaty  Between  the  United  States  and  the 
Russian  Federation  on  Further  Reduction 
and  Limitation  of  Strategic  Offensive  Arms 
(also  known  as  the  "Exhibitions  and  Inspec- 
tions Protocol"). 

(C)  The  Memorandum  of  Understanding  on 
Warhead  Attribution  and  Heavy  Bomber 
Data  Relating  to  the  Treaty  Between  the 
United  States  of  America  and  the  Russian 
Federation  on  Further  Reduction  and  Limi- 
tation of  Strategic  Offensive  Arms  (also 
known  as  the  "Memorandum  on  Attribu- 
tion"). 


SHELBY  (AND  OTHERS) 
AMENDMENT  NO.  4368 

(Ordered  to  lie  on  the  table.) 
Mr.  SHELBY  (for  himself,  Mr.  Fair- 
cloth.   Mr.   Bryan,   and   Mr.   Gramm) 


submitted  an  amendment  intended  to 
be  proposed  by  them  to  the  bill,  S.  1745. 
supra;  as  follows: 

At  the  appropriate  place  in  the  bill  add  the 
following  new  section: 

SEC.    .  EXEMPTION  FOR  SAVINGS  INSTTTUTIONS 
SERVING  MHJTARY  PERSONNEU 

Section  10(m)(3)(F)  of  the  Home  Owners' 
Loan  Act  (12  U.S.C.  1467a(m)(3)(F))  is  amend- 
ed to  read  as  follows: 

"(F)  EXEMPTION  for  SPECLAUZED  SAVINCS 
ASSOCIATIONS  SERVING  CERTAIN  MILrTARY  PER- 
SONNEL.—Subparagraph  (A)  does  not  apply  to 
a  savings  association  subsidiary  of  a  savings 
and  loan  holding  company  if  not  less  than  90 
percent  of  the  customers  of  the  savings  and 
loan  holding  company  and  the  subsidiaries 
and  affiliates  of  such  company  are  active  or 
former  officers  in  the  United  States  military 
services  or  the  widows,  widowers,  divorced 
spouses,  or  current  or  former  dependents  of 
such  officers.". 


COHEN  (AND  LIEBERMAN) 
AMENDMENT  NO.  4369 

Mr.  COHEN  (for  himself  and  Mr. 
LIEBERMAN),  proposed  an  amendment 
to  the  bill,  S.  1745,  supra:  as  follows: 

At  the  end  of  title  XXXm,  add  the  follow- 
ing: 

SEC.  SS03.  ADDITIONAL  AirrHOfUTY  TO  DISPOSE 
OF  MATERIALS  IN  NATIONAL  DE- 
FENSE STOCKPILE. 

(a)  Disposal  required.— Subject  to  sub- 
section (c).  the  President  shall  dispose  of 
materials  contained  In  the  National  Defense 
Stockpile  and  specified  In  the  table  In  sub- 
section (b)  so  as  to  result  in  receipts  to  the 
United  States  In  amounts  equal  to — 

(1)  $110,000,000  during  the  five-fiscal  year 
period  ending  September  30.  2001; 

(2)  $260,000,000  during  the  seven-fiscal  year 
period  ending  September  30.  2003;  and 

(3)  $440,000,000  during  the  nine-fiscal  year 
period  ending  September  30.  2005. 

fb)  Limitation  on  Disposal  QUAN-my.— 
The  total  quantities  of  materials  authorized 
for  disposal  by  the  President  under  sub- 
section (a)  may  not  exceed  the  amounts  set 
forth  in  the  following  table: 

Authorized  StKkpile  Disposals 


Mjlenal  for  dispoul 


Quntity 


Cnnmc  Mctil.  Electret)itic  . 

Col)»lt  

Coiumbium  Caitiite 

Columbrum  Fenv 

Onmora.  Bort 

Diimond.  StOM 

Gemnnium 

Indium «™ 

PjlUdrum , 

Platinuin  

Rubber  _ _... 

TantalDm.  Cafbidt 
Tantalum.  Mincfils 

Tantalum.  Oudi . 


Titanium  Sbon|t . 

Tunjilin  

Tun|ste«.  CarMe 
Tunistm.  Metal  ~ 
Tungsten.  Fem 


8  (71  stiort  tons 
9.902.774  pounds 
21J72  pounds 
249J9S  pounds 
91342  cants 
3.029.413  carats 
28.207  kiloiilins 
ISJOS  Uqi  Mooes 
U49.601  tn»  I 
442.641  tny  M 
567  10*1  ton 
22.6n  pounds  oontimed 
1.741.947  pounds  con- 
tained 
123.691  pounds  contained 
36i30  slurt  tons 
76J5t.23$  po««b 
2.032.942  pounds 
1.181.921  pounds 
2.024.143  pounds 


(C)       MINIMIZATION       OF      DISRUPTION      AND 

Loss.— The  President  may  not  dispose  of  ma- 
terials under  subsection  (a)  to  the  extent 
that  the  disposal  will  result  in- 

(1)  undue  disruption  of  the  usual  markets 
of  producers,  processors,  and  consumers  of 
the  materials  proposed  for  disposal:  or 

(2)  avoidable  loss  to  the  United  States. 

(d)  Treatment  of  Receipts.— (l)  Notwith- 
standing section  9  of  the  Strategic  and  Criti- 
cal  Materials  Stock  Piling  Act  (50  U.S.C. 


98h).  funds  received  as  a  result  of  the  dis- 
posal of  materials  under  subsection  (a)  shall 
be  deposited  Into  the  general  fund  of  the 
Treasury  and  used  to  offset  the  revenues  lost 
as  a  result  of  the  amendments  made  by  sub- 
section (a)  of  section  4303  of  the  National  De- 
fense Authorization  Act  for  Fiscal  'Year  1996 
(Public  Law  104-106;  110  Stat.  658). 

(2)  This  section  shall  be  treated  as  qualify- 
ing offsetting  legislation  for  purposes  of  sub- 
section (b)  of  such  section  4303. 

(e)  Relationship  to  Other  Disposal  au- 
THORiry. — The  disposal  authority  provided  In 
subsection  (a)  is  new  disposal  authority  and 
is  in  addition  to.  and  shall  not  affect,  any 
other  disposal  authority  provided  by  law  re- 
garding the  materials  specified  In  such  sub- 
section. 

(f)  Definition.- The  term  "NaUonal  De- 
fense Stockpile"  means  the  National  Defense 
Stockpile  provided  for  in  section  4  of  the 
Strategic  and  Critical  Materials  Stock  Pil- 
ing Act  (50  U.S.C.  98c). 


GRASSLEY  AMENDMENT  NO.  4370 

Mr.  GRASSLEY  proposed  an  amend- 
ment to  the  bill,  S.  1745,  supra;  as  fol- 
lows: 

At  the  end  of  division  A.  insert  the  follow- 
ing new  title: 

TITLE  Xm— WTO  REVIEW  COMMISSION 
SEC.  1301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "WTO  Dis- 
pute Settlement  Review  Commission  Act". 
SEC.  130Z.  CONGRESSIONAL  FINDINGS  AND  PUR- 
POSE. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  United  States  joined  the  WTO  as  an 
original  member  with  the  groal  of  creating  an 
improved  global  trading  system  and  provid- 
ing expanded  economic  opportunities  for 
United  States  firms  and  workers,  while  pre- 
serving United  States  sovereignty. 

(2)  The  American  people  must  receive  as- 
surances that  United  States  sovereignty  will 
be  protected,  and  United  States  Interests 
will  be  advanced,  within  the  global  trading 
system  which  the  WTO  will  oversee. 

(3)  The  WTO's  dispute  settlement  rules  are 
meant  to  enhance  the  likelihood  that  gov- 
ernments will  observe  their  WTO  obliga- 
tions, and  thus  help  ensure  that  the  United 
States  will  reap  the  full  benefits  of  Its  par- 
ticipation in  the  WTO. 

(4)  United  States  support  for  the  WTO  de- 
pends on  obtaining  mutual  trade  benefits 
through  the  openness  of  foreign  markets  and 
the  maintenance  of  effective  United  States 
and  WTO  remedies  against  unfair  or  other- 
wise harmful  trade  practices. 

(5)  Congress  passed  the  Uruguay  Round 
Agreements  Act  based  on  Its  understanding 
that  effective  trade  remedies  would  not  be 
eroded.  These  remedies  are  essential  to  con- 
tinue the  process  of  opening  foreign  markets 
to  imports  of  goods  and  services  and  to  pre- 
vent harm  to  American  industry  and  agri- 
culture. 

(6)  In  particular.  WTO  dispute  settlement 
panels  and  the  Appellate  Body  should — 

(A)  operate  with  fairness  and  in  an  Impar- 
tial manner: 

(B)  not  add  to  the  obligations,  or  diminish 
the  rights,  of  WTO  members  under  the  Uru- 
guay Round  Agreements;  and 

(C)  observe  the  terms  of  reference  and  any 
applicable  WTO  standard  of  review. 

(b)  Pltipose.— It  is  the  purpose  of  this  title 
to  provide  for  the  establishment  of  the  WTO 
Dispute  Settlement  Review  Commission  to 
achieve  the  objectives  described  in  sub- 
section (aX6). 
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SEC.  1303. 

(a)  ESTABUSHMEV  • 

commission  to  be 
Settlement  Review 
tills  title  referred 

(b)  MEMBERSfflP.— 

(1)  COMPOsmox.— 
composed  of  5 
Judges  of  the 
shall  be  appointed 
consultation  with 
Minority  Leader  of 
tives.    the    Majorlt; ' 
Leader    of   the 
ranking-  member  of 
and  Means  of  the 
and  the  chairman 
the  Committee  on 

(2)  Date.— The 
members  of  the 
no  later  than  90  day  ( 
actment  of  this  Act 

(c)  Period  OF 

(1)  IN  GENERAL.—: 

sion  shall  each  be 
years,  except  of  the 
3  members  shall  be 
years  and  the  remajn 
appointed  for  terms 

(2)  Vacancies.— 

(A)  In  general.— 
mission  shall  not 
be  filled  In  the  samt 
appointment   and 
same  conditions  as 

(B)  UNEXPmED 

sen  to  nil  a  vacancy 
the  unexpired  term 

(d)  Initial  MEETi>t; 
after  the  date  on 
Commission  have 
mission  shall  hold  i 

(e)  Meetings.—' 
at  the  call  of  the 

(f)  Quorum.— A 
the  Commission 
but  a  lesser  numbe^ 
hearings. 

(g)  affirmattve 
flrmatlve  vote  by  a 
of  the  Commission 
affirmative 
slon  under  section 

(h)  Chairperson 
The  Cormnission 
and  Vice  Chairperson 
bers. 

SEC.  1304.  DimES  OF 

(a)  Review  of 
Reports.— 

(1)  In  general.- 
view — 

(A)  all  adverse 
ment  panels  and 
are — 

(I)  adopted  by 
Body,  and 

(II)  the  result  ol 
against  the  United 
and 

(B)  upon  the 
resentatlve.  any 
settlement  panel  or 

(1)  which  is  adopted 
ment  Body,  and 

(11)  In  which  the 
plaining  party. 

(2)  Scope  of 
report  the 
graph  (1).  the 
connection  with 
er  the  panel  or  the 
case  may  be— 

(A)  demonstrably 
Its  terms  of  referen<ie 


OF  COMMISSION. 

There  is  established  a 

Itiown  as  the  WTO  Dispute 

Commission  (hereafter  In 

as  the  ••Commission"). 
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rhe  Commission  shall  be 

meml  >ers  all  of  whom  shall  be 

Federal  judicial  circuits  and 

by  the  President,  after 

Majority  Leader  and 

;he  House  of  Representa- 

Leader   and    Minority 
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the  Committee  on  Ways 

of  Representatives. 
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Cc^nmission  shall  be  made 
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appointment;  Vacancies.— 

llembers  of  the  Commls- 

appointed  for  a  term  of  5 

members  first  appointed. 

appointed  for  terms  of  3 

Ing  2  members  shall  be 

of  2  years. 

J  iny  vacancy  on  the  Com- 

a$ect  its  powers,  but  shall 

manner  as  the  original 

^hall    be   subject   to   the 

original  appointment. 

.—An  individual  cho- 

shall  be  appointed  for 

of  the  member  replaced. 

—No  later  than  30  days 

vi^ch  all  members  of  the 

appointed,  the  Com- 

first  meeting. 

Commission  shall  meet 


-Th; 
Ch  ilrperson. 


m4Jorlty  of  the  members  of 

constitute  a  quorum. 

of  members  may  hold 


eterminations.- An  af- 

[najority  of  the  members 

ihall  be  required  for  any 

determination  by  the  Commls- 

l|04. 

ND  Vice  Chairperson.— 

sh|all  select  a  Chairperson 

from  among  its  mem- 

'  -HE  COMMISSION. 

wTo  Dispute  Settlemen-t 

■T  he  Commission  shall  re- 

r  sports  of  dispute  settle- 
tlje  Appellate  Body  which 

1  he    Dispute    Settlement 

a  proceeding  initiated 
4tates  by  a  WTO  member; 

recAiest  of  the  Trade  Rep- 
ad  rerse  report  of  a  dispute 
the  Appellate  Body — 

by  the  Dispute  Settle- 
United  States  is  a  com- 

REVtw.— With  respect  to  any 

Commission  reviews  under  para- 

Comniisslon  shall  determine  in 

adverse  finding  wheth- 

AppeUate  Body,  as  the 


exceeded  its  authority  or 


(B)  added  to  the  obligations,  or  diminished 
the  rights,  of  the  United  States  under  the 
Uruguay  Round  Agreement  which  is  the  sub- 
ject of  the  report; 

(C)  acted  arbitrarily  or  capriciously,  en- 
gaged in  misconduct,  or  demonstrably  de- 
parted from  the  procedures  specified  for  pan- 
els and  the  Appellate  Body  in  the  applicable 
Uruguay  Round  Agreement;  and 

(D)  deviated  from  the  applicable  standard 
of  review,  including  in  antidumping  cases, 
the  standard  of  review  set  forth  in  Article 
17.6  of  the  Agreement  on  Implementation  of 
Article  VI  of  the  General  Agreement  on  Tar- 
iffs and  Trade  1994. 

(3)  Affirmative  determination.— The 
Commission  shall  make  an  affirmative  deter- 
mination under  this  paragraph  with  respect 
to  the  action  of  a  panel  or  the  Appellate 
Body,  if  the  Commission  determines  that — 

(A)  any  of  the  matters  described  in  sub- 
paragraph (A).  (B),  (C).  or  (D)  of  paragraph 
(2)  has  occurred;  and 

(B)  the  action  of  the  panel  or  the  Appellate 
Body  materially  affected  the  outcome  of  the 
report  of  the  panel  or  Appellate  Body. 

(b)  DETER.MISATION;  REPORT.— 

(1)  DETERMINATION.— No  later  than  120  days 
after  the  date  on  which  a  report  of  a  panel  or 
the  Appellate  Body  described  in  subsection 
(a)(1)  is  adopted  by  the  Dispute  Settlement 
Body,  the  Commission  shall  make  a  written 
determination  with  respect  to  the  matters 
described  In  paragraphs  (2)  and  (3)  of  sub- 
section (a). 

(2)  Reports.— The  Commission  shall 
promptly  report  the  determinations  de- 
scribed In  paragraph  (1)  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives, the  Committee  on  Finance  of  the  Sen- 
ate, and  the  Trade  Representative. 

SEC.  130S.  POWERS  OF  THE  COMMISSION. 

(a)  HEARINGS.— The  Commission  may  hold 
a  public  hearing  to  solicit  views  concerning 
a  report  of  a  dispute  settlement  panel  or  the 
Appellate  Body  described  In  section 
1304(a)(1),  if  the  Commission  considers  such 
hearing  to  be  necessary  to  carry  out  the  pur- 
pose of  this  title.  The  Commission  shall  pro- 
vide reasonable  notice  of  a  hearing  held  pur- 
suant to  this  subsection. 

(b)  INFORMATION  FROM  INTERESTED  PARTIES 

AND  Federal  agencies.— 

(1)  NOTICE  OF  PANEL  OR  APPELLATE  BODY  RE- 
PORT.—The  Trade  Representative  shall  ad- 
vise the  Commission  no  later  than  5  business 
days  after  the  date  the  Dispute  Settlement 
Body  adopts  a  report  of  a  panel  or  the  Appel- 
late Body  that  is  to  be  reviewed  by  the  Com- 
mission under  section  1304(a)(1). 

(2)  SUBMISSIONS  AND  REQUESTS  FOR  INFOR- 
MATION.— 

(A)  In  cen'eral.— The  Commission  shall 
promptly  publish  in  the  Federal  Register  no- 
tice of  the  advice  received  from  the  Trade 
Representative,  along  with  notice  of  an  op- 
portunity for  Interested  parties  to  submit 
written  comments  to  the  Commission.  The 
Commission  shall  make  comments  submit- 
ted pursuant  to  the  preceding  sentence  avail- 
able to  the  public. 

(B)  Information  from  federal  agencies 
AND  departments.— The  Commission  may 
also  secure  directly  from  any  Federal  depart- 
ment or  agency  such  Information  as  the 
Commission  considers  necessary  to  carry  out 
the  provisions  of  this  title.  Upon  the  request 
of  the  Chairperson  of  the  Commission,  the 
head  of  such  department  or  agency  shall  fur- 
nish the  information  requested  to  the  Com- 
mission. 

(3)  Access  to  panel  and  appellate  body 
documents.— 

(A)  In  general.— The  Trade  Representative 
shall  make  available  to  the  Commission  all 


submissions  and  relevant  documents  relating 
to  a  report  of  a  panel  or  the  Appellate  Body 
described  In  section  1304(a)(1),  including  any 
information  contained  in  such  submissions 
identified  by  the  provider  of  the  information 
as  proprietary  information  or  information 
designated  as  confidential  by  a  foreign  gov- 
ernment. 

(B)  Pu"BLiC  .access.- Any  document  which 
the  Trade  Representative  submits  to  the 
Connmission  shall  be  available  to  the  public, 
except  information  which  is  identified  as 
proprietary  or  confidential. 

(c)  assistance  From  Federal  agencies; 

CONFIDENTIALm-.— 

(1)  administrative  assistance.— Any 
agency  or  department  of  the  United  States 
that  Is  deslgrnated  by  the  President  shall  pro- 
vide administrative  services,  funds,  facili- 
ties, staff,  or  other  support  services  to  the 
Commission  to  assist  the  Commission  with 
the  performance  of  the  Commission's  faac- 
tlons. 

(2)  CoNTiDENTiALiTY.- The  Commission 
shall  protect  from  disclosure  any  document 
or  information  submitted  to  it  by  a  depart- 
ment or  agency  of  the  United  States  which 
the  agency  or  department  requests  be  kept 
confidential.  The  Commission  shall  not  be 
considered  to  be  an  agency  for  purposes  of 
section  552  of  title  5,  United  States  Code. 

SEC.  1306.  REVIEW  OF  DISPUTE  SETTLEMENT 
PROCEDUKES  AND  PARTICIPATION 
IN  THE  WTO. 

(a)  AFFIRMATIVE  REPORT  BY  COMMISSION.— 

(1)  In  general.— If  a  joint  resolution  de- 
scribed in  subsection  (b)(1)  is  enacted  Into 
law  pursuant  to  the  provisions  of  subsection 
(c),  the  President  should  undertake  negotia- 
tions to  amend  or  modify  the  rules  and  pro- 
cedures of  the  Uruguay  Round  Agreement  to 
which  such  joint  resolution  relates. 

(2)  3  AFFIRMATIVE  REPORTS  BY  COMMIS- 
SION.—If  a  joint  resolution  described  in  sub- 
section (b)(2)  is  enacted  into  law  pursuant  to 
the  provisions  of  subsection  (cj,  the  approval 
of  the  Congress,  provided  for  under  section 
101(a)  of  the  Uruguay  Round  Agreements 
Act,  of  the  WTO  Agreement  shall  cease  to  be 
effective  in  accordance  with  the  provisions 
of  the  joint  resolution. 

(b)  JOINT  Resolutions  Described.— 

(1)  In  general.- For  purposes  of  subsection 
(a)(1).  a  joint  resolution  Is  described  in  this 
paragraph  If  it  is  a  joint  resolution  of  the  2 
Houses  of  Congress  and  the  matter  after  the 
resolving  clause  of  such  joint  resolution  is  as 
follows:  "That  the  Congress  calls  upon  the 
President  to  undertake  negotiations  to 
amend  or  modify  the  matter  relating  to 
that  is  the  subject  of  the  affirm- 
ative report  submitted  to  the  Congress  by 
the  WTO  Dispute  Settlement  Review  Com- 
mission on ",  the  first  blank  space  being 

filled  with  the  specific  provisions  of  the  Uru- 
guay Round  Agreement  with  respect  to 
which  the  President  is  to  undertake  negotia- 
tions and  the  second  blank  space  being  filled 
with  the  date  that  the  affirmative  report, 
which  was  made  under  section  1304(b)  and 
which  has  given  rise  to  the  joint  resolution, 
was  submitted  to  the  Congress  by  the  Com- 
mission pursuant  to  section  1304(b). 

(2)  WITHDRAWAL  RESOLUTION.— For  purposes 
of  subsection  (a)(2),  a  joint  resolution  is  de- 
scribed in  this  paragraph  if  it  is  a  joint  reso- 
lution of  the  2  Houses  of  Congress  and  the 
matter  after  the  resolving  clause  of  such 
joint  resolution  is  as  follows:  "That,  in  light 
of  the  3  affirmative  reports  submitted  to  the 
Congress  by  the  WTO  Dispute  Settlement 
Review  Commission  during  the  preceding  5- 
year  period,  and  the  failure  to  remedy  the 
problems  identified  in  the  reports  through 
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negotiations,  it  is  no  longer  in  the  overall 
national  interest  of  the  United  States  to  be 
a  member  of  the  WTO,  and  accordingly  the 
Congress  withdraws  its  approval,  provided 
under  section  101(a)  of  the  Uruguay  Round 
Agreements  Act,  of  the  WTO  Agreement  as 
defined  in  section  2(9)  of  that  Act.", 
(c)  Procedu-ral  Provisions.- 

(1)  In  general.— The  requirements  of  this 
subsection  are  met  If  the  joint  resolution  is 
enacted  In  accordance  with  this  subsection, 
and— 

(A)  in  the  case  of  a  joint  resolution  de- 
scribed in  subsection  (b)(1),  the  Congress 
adopts  and  transmits  the  joint  resolution  to 
the  President  before  the  end  of  the  90-day  pe- 
riod (excluding  any  day  described  In  section 
154(b)  of  the  Trade  Act  of  1974)  beginning  on 
the  date  on  which  the  Congress  receives  an 
affirmative  report  from  the  Commission  pur- 
suant to  section  1304(b)(2);  or 

(B)  in  the  case  of  a  joint  resolution  de- 
scribed in  subsection  (b)(2),  the  Commission 
has  submitted  3  affirmative  reports  pursuant 
to  section  1304(b)(2)  during  a  5-year  period, 
and  the  Congress  adopts  and  transmits  the 
joint  resolution  to  the  President  before  the 
end  of  the  90-day  period  (excluding  any  day 
described  in  section  154(b)  of  the  Trade  Act 
of  1974)  beginning  on  the  date  on  which  the 
Congress  receives  the  third  such  affirmative 
report. 

(2)  Presidential  veto.— In  any  case  in 
which  the  President  vetoes  the  joint  resolu- 
tion, the  requirements  of  this  subsection  are 
met  if  each  House  of  Congress  votes  to  over- 
ride that  veto  on  or  before  the  later  of  the 
last  day  of  the  90-day  period  referred  to  in 
subparagraph  (A)  or  (B)  of  paragraph  (1), 
whichever  is  applicable,  or  the  last  day  of 
the  15-day  period  (excluding  any  day  de- 
scribed in  section  154(b)  of  the  Trade  Act  of 
1974)  beginning  on  the  date  on  which  the 
Congress  receives  the  veto  message  from  the 
President. 

(3)  LNTRODUCTION.— 

(A)  TIME.— A  joint  resolution  to  which  this 
section  applies  may  be  Introduced  at  any 
time  on  or  after  the  date  on  which  the  Com- 
mission transmits  to  the  Congress  aji  affirm- 
ative report  pursuant  to  section  1304(b)(2), 
and  before  the  end  of  the  90-day  period  re- 
ferred to  in  subparagraph  (A)  or  (B)  of  para- 
graph (1).  as  the  case  may  be. 

(B)  ANY  MEMBER  MAY  INTRODUCE.— A  jOlnt 

resolution  described  in  subsection  (b)  may  be 
introduced  in  either  House  of  the  Congress 
by  any  Member  of  such  House. 

(4)  Expedited  procedlhes.— 

(A)  General  rl'le.— Subject  to  the  provi- 
sions of  this  subsection,  the  provisions  of 
subsections  (b),  (d),  (e),  and  (f)  of  section  152 
of  the  Trade  Act  of  1974  (19  U.S.C.  2192  (b), 
(d),  (e),  and  (f))  apply  to  joint  resolutions  de- 
scribed in  subsection  (b)  to  the  same  extent 
as  such  provisions  apply  to  resolutions  under 
such  section. 

(B)  Report  or  discharge  of  committee.— 
If  the  committee  of  either  House  to  which  a 
joint  resolution  has  been  referred  has  not  re- 
ported it  by  the  close  of  the  45th  day  after  Its 
introduction  (excluding  any  day  described  in 
section  154(b)  of  the  Trade  Act  of  1974),  such 
committee  shall  be  automatically  discharged 
from  further  consideration  of  the  Joint  reso- 
lution and  it  shall  be  placed  on  the  appro- 
priate calendar. 

(C)  Finance  and  ways  and  means  commit- 
tees.—It  is  not  In  order  for— 

(1)  the  Senate  to  consider  any  joint  resolu- 
tion unless  It  has  been  reported  by  the  Com- 
mittee on  Finance  or  the  committee  has 
been  discharged  under  subparagraph  (B);  or 

(U)  the  House  of  Representatives  to  con- 
sider any  joint  resolution  unless  it  has  been 


reported  by  the  Committee  on  Ways  and 
Means  or  the  committee  has  been  discharged 
under  subparagraph  (B). 

(D)  Speclw.  rule  for  house.— a  motion  in 
the  House  of  Representatives  to  proceed  to 
the  consideration  of  a  joint  resolution  may 
only  be  made  on  the  second  legislative  day 
after  the  calendar  day  on  which  the  Member 
making  the  motion  announces  to  the  House 
his  or  her  Intention  to  do  so. 

(5)  Consideration  of  second  resolution 
NOT  IN  order.— It  shall  not  be  in  order  in  ei- 
ther the  House  of  Representatives  or  the 
Senate  to  consider  a  Joint  resolution  (other 
than  a  joint  resolution  received  from  the 
other  House),  if  that  House  has  previously 
adopted  a  joint  resolution  under  this  section 
relating  to  the  same  matter. 

(d)  Rules  of  house  of  representattves 
and  Senate.— This  section  is  enacted  by  the 
Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  ais  such  Is  deemed  a 
part  of  the  rules  of  each  House,  respectively, 
and  such  procedures  supersede  other  rules 
only  to  the  extent  that  they  are  inconsistent 
with  such  other  rules;  and 

(2)  with  the  full  recognition  of  the  con- 
stitutional right  of  either  House  to  change 
the  rules  (so  far  as  relating  to  the  procedures 
of  that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  any  other  rule 
of  that  House. 

SEC.  1307.  DEFINITIONS. 

For  purposes  of  this  title; 

(1)  Adverse  finding.— The  term  "adverse 
finding"  means— 

(A)  in  a  panel  or  Appellate  Body  proceed- 
ing initiated  against  the  United  States,  a 
finding  by  the  panel  or  the  Appellate  Body 
that  any  law  or  regulation  of.  or  application 
thereof  by,  the  United  States  is  inconsistent 
with  the  obligations  of  the  United  States 
under  a  Uruguay  Round  Agreement  (or  nul- 
lifies or  impairs  benefits  accruing  to  a  WTO 
member  under  such  an  Agreement);  or 

(B)  in  a  panel  or  Appellate  Body  proceeding 
in  which  the  United  States  is  a  complaining 
party,  any  finding  by  the  panel  or  the  Appel- 
late Body  that  a  measure  of  the  party  com- 
plained against  Is  not  Inconsistent  with  that 
party's  obligations  under  a  Uruguay  Round 
Agreement  (or  does  not  nullify  or  impair 
benefits  accruing  to  the  United  States  under 
such  an  Agreement). 

(2)  AFFIRMATIVE  REPORT.— The  term  "af- 
firmative report"  means  a  report  described 
in  section  1304(b)(2)  which  contains  affirma- 
tive determinations  made  by  the  Commis- 
sion under  paragraph  (3)  of  section  1304(a). 

(3)  APPELLATE  BODY.— The  term  "Appellate 
Body"  means  the  Appellate  Body  established 
by  the  Dispute  Settlement  Body  pursuant  to 
Article  17.1  of  the  Dispute  Settlement  Under- 
standing. 

(4)  Dispute  settlement  body.— The  term 
"Dispute  Settlement  Body"  means  the  Dis- 
pute Settlement  Body  established  pursuant 
to  the  Dlspjite  Settlement  Understanding. 

(5)  Dispute  settlement  panel;  panxl.- 
The  terms  "dispute  settlement  panel"  and 
"panel"  mean  a  panel  established  pursuant 
to  Article  6  of  the  Dispute  Settlement  Un- 
derstanding. 

(6)  Dispute  settlement  ltjderstanding.— 
The  term  "Dispute  Settlement  Understand- 
ing" means  the  Understanding  on  Rules  and 
Procedures  Governing  the  Settlement  of  Dis- 
putes referred  to  in  section  101(d)(16)  of  the 
Uruguay  Round  Agreements  Act. 

(7)  TERMS  OF  REFERENCE.— The  term  "terms 
of  reference"  has  the  meaning  given  such 
term  in  the  Dispute  Settlement  Understand- 
ing. 


(8)  Trade  representative.- The  term 
"Trade  Representative"  means  the  United 
States  Trade  Representative. 

(9)  URUGUAY  ROUND  AGREEMENT.— The  term 

"Uruguay  Round  Agreement"  means  any  of 
the  Agreements  described  in  section  101(d)  of 
the  Uruguay  Round  Agreements  Act. 

(10)  WORLD  TRADE  ORGANIZATION:  WTO.— The 

terms  "World  Trade  Organization"  and 
"WTO"  mean  the  organization  established 
pursuant  to  the  WTO  Agreement. 

(11)  WTO  AGREEMENT.— The  term  "WTO 
Agreement"  means  the  Agreement  Estab- 
lishing the  World  Trade  Organization  en- 
tered Into  on  April  15.  1994. 


BRYAN  (AND  REID)  AMENDMENT 
NO.  4371 

Mr.  BRYAN  (for  himself  and  Mr. 
Reid)  proposed  an  amendment  to 
amendment  No.  4369  proposed  by  Mr. 
Cohen  to  the  bill,  S.  1745.  supra,  as  fol- 
lows: 

In  the  table  in  subsection  (b).  delete  the 
entry  relating  to  titanium  sponge. 


WARNER  (AND  SMITH) 
AMENDMENT  NO.  4372 

Mr.  MCCAIN  (for  Mr.  Warner  for 
himself  and  Mr.  Smtth)  proposed  an 
amiendment  to  the  bill,  S.  1745,  supra; 
as  follows: 

At  the  end  of  subtitle  B  of  title  II  add  the 
following: 
SEC.  223.  CYCLONE  CLASS  CRAFT  SEXFDEFENSE. 

(a)  STUDY  Requtred.- Not  later  than 
March  31,  1997,  the  Secretary  of  Defense 
shall— 

(1)  carry  out  a  study  of  vessel  self-defense 
options  for  the  Cyclone  class  patrol  craft; 
and 

(2)  submit  to  the  Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on 
National  Security  of  the  House  of  Represent- 
atives a  report  on  the  results  of  the  study. 

(b)  SOCOM  Involvement.— The  Secretary 
shall  carry  out  the  study  through  the  Com- 
mander of  the  Special  Operations  Command. 

(c)  SPECinc  System  to  be  Evaluated.— 
The  study  under  subsection  (a)  shall  include 
an  evaluation  of  the  BARAK  ship  self-de- 
fense missile  system. 


GLENN  (AND  OTHERS) 
AMENDMENT  NO.  4373 

Mr.  LE'VTN  (for  Mr.  GLENN  for  him- 
self, Mr.  Abraham,  and  Mr.  Levdj)  pro- 
posed an  amendment  to  the  bill,  S. 
1745,  supra;  as  follows: 

In  section  1022(a),  strike  out  ".  Such  trans- 
fers" and  Insert  in  lieu  thereof  ",  If  the  Sec- 
retary determines  that  the  tugboats  are  not 
needed  for  transfer,  donation,  or  other  dis- 
posal under  title  n  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  481  et  seq.).  A  transfer  made  under  the 
preceding  sentence". 


COHEN  AMENDMENT  NO.  4374 

Mr.  MCCAIN  (for  Mr.  COHEN)  pro- 
posed an  ajnendment  to  the  bill,  S. 
1745,  supra;  as  follows: 

At  the  end  of  subtitle  F  of  title  X  add  the 
following: 
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SEC.  1072.  CLARIFICAtlON  OF  NATIONAL  SECU- 
RITY SYSTE.MS  TO  WHICH  THE  IN- 
FORMATION TECHNOLOGY  .MANAGE- 
B^tOHM    ACT    OF    1996    AP- 


MENT 
PLIES. 


Section  5142(b)  of 
nology  Management 
slon  E  of  Public  Lav 
U.S.C.  1452(b))  Is 

(1)  by  striking  out 
inserting  In  lieu 
(1)";  and 

(2)  by  adding  at  tb( 
"(2)  Notwithstanding 

of  this  section  or 
for  the  purposes  of 
that.  In  function, 
the    storage 
classified  information 
times  by  procedures 
dllng  of  classified 
sldered  ais  a  nationa, 
the  definition  in 
function,  operation. 

"(A)  Involves 
graph  (1).  (2).  or  (3)  o, 

"(B)  Involves 
graph  (4)  of  subsectK^ 

"(C)  is  critical  to 
paragraph  (5)  of 
eluded  by  paragraph 


the  Information  Tech- 
Reform  Act  of  1996  (dlvi- 
104-106:  110  Stat.  689;  40 


an:r 


op  'ration, 
processing 


amended— 

■(b)  LIMITATION.—"  and 
th«|reof  "(b)  Limitations.— 

end  the  following: 

any  other  provision 
other  provision  of  law. 
this  subtitle,  a  system 
or  use,  involves 
or   forwarding    of 
and  is  protected  at  all 
established  for  the  han- 
iqformatlon  shall  be  con- 
security  system  under 
subsection  (a)  only  If  the 
I  )r  use  of  the  system— 
actifities  described  in  para- 
subsection  (a): 
equlijment  described  in  para- 
(a);  or 

objective  described  In 

subnotion  (a)  and  is  not  ez- 

(1)  of  this  subsection.". 


<  n 


HEFLDJ  (AND  SHELBY) 
AMENDM:  INT  NO.  4375 


Mr.  Heflin  for  him- 
$ELBY)    proposed    an 
bill,  S.  1745,  supra; 


Mr.  LEVIN  (for 
self    and    Mr.     S: 
amendment  to  th^ 
as  follows: 

At  the  end  of  subtitle  B  of  title  I.  add  the 
following: 

SEC.  lis.  TYPE  CLAStmCATION  OF  ELECTRO 
OPTIC  AUGMENTATION  (EOAJ  SYS- 
TEM. 

(a)  REQUiREMENT.-4-The  Secretary  of  the 
Army  shall  type  classify  the  Electro  Optic 
Augmentation  (EOA)  system. 

(b)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  fo  r  the  Army  by  this  divi- 
sion, SIOO.OOO  shall  zrade  be  available  to  the 
Armored  Systems  1  dodemlzation  Program 
manager  for  the  typ^  classification  required 
by  subsection  (a). 


GRASSLEY  AMI  INDMENT  NO.  4376 


Mr.  MCCAIN  (for 

posed  an  amendment 

1745,  supra:  as  folic  iws: 
At  the  end  of  sectii  in 

Ing:  "The  report  shal , 
"(1)  a  comparison 
"(A)  the  results  of 
"(B)  the  results  of 

tlmate  of  production 

that  was  prepared 

provement  Group  In 
"(2)  a  description 

programmatic 

curred  since  the 

graph  (1)(B)  was  ma^e 

change   in 

gram  schedule,  the 

developed  and  acquired 

of  production, 

of  the  effects  of 

gram.". 


assumptions 


togetl  ter 


su(h 


Mr.  LEVIN  (for 
self,  Mr.  Conrad, 


Mr.  GRASSLEY)  pro- 
to   the  bill,   S. 

218(a)  add  the  foUow- 
Include — 
Qjr— 

I  he  review,  with 
:he  last  Independent  es- 
costs  of  the  program 
the  Cost  Analysis  Im- 
^uly  1991:  and 

any  major  changes  in 
that   have    oc- 
referred  to  in  para- 
.  Including  any  major 
regarding  the  pro- 
quantity  of  aircraft  to  be 
and  the  annual  rates 
with  an  assessment 
changes  on  the  pro- 


b3' 

J' 

Cf  ; 
ass  on  iptlons 
I  estlitiate 


SIMON  (AhD  OTHERS) 
AMENDM]  ^T  NO.  4377 


Mr.  Simon  for  him- 
and  Mr.  Levdj)  pro- 


posed and  amendment  to  the  bill,  S. 
1745;  supra;  as  follows: 

At  the  end  of  subtitle  D  of  title  n,  add  the 
following: 

SEC.  243.  DESALTING  TECHNOLOGIE& 

(a)  Flndings.— Congress  makes  the  follow- 
ing findings: 

(1)  Access  to  scarce  fresh  water  is  likely  to 
be  a  cause  of  future  military  conflicts  in  the 
Middle  East  and  has  a  direct  Impact  on  sta- 
bility and  security  In  the  region. 

(2)  The  Middle  East  Is  an  area  of  vital  and 
strategic  importance  to  the  United  States. 

(3)  The  United  States  has  played  a  military 
role  in  the  Middle  East,  most  recently  in  the 
Persian  Gulf  War.  and  may  likely  be  called 
upon  again  to  deter  aggression  in  the  region. 

(4)  United  States  troops  have  used 
desalting  technologies  to  guarantee  the 
availability  of  fresh  water  in  past  deploy- 
ments in  the  Middle  East. 

(5)  Adequate,  efficient,  and  cheap  access  to 
high-quality  fresh  water  will  be  vital  to 
maintaining  the  readiness  and  sustalnabiUty 
of  United  States  troops,  and  those  of  our  al- 
lies. 

(b)  SENSE  OF  SENATE.— It  is  the  sense  of  the 
Senate  that,  as  improved  access  to  fresh 
water  will  be  an  Important  factor  in  helping 
prevent  future  conflicts  in  the  Middle  East, 
the  United  States  should,  in  cooperation 
with  its  allies,  promote  and  invest  in  tech- 
nologies to  reduce  the  costs  of  converting  sa- 
line water  into  fresh  water. 

(C)  FUNDING  FOR  RESEARCH  AND  DEVELOP- 
MENT.— Of  the  amounts  authorized  to  be  ap- 
propriated by  this  title,  the  Secretary  shall 
place  greater  emphasis  on  making  funds 
available  for  research  and  development  Into 
efficient  and  economical  processes  and  meth- 
ods for  converting  saline  water  Into  fresh 
water. 


MCCAIN  (AND  OTHERS) 
AMENDMENT  NO.  4378 

Mr.  McCain  (for  himself,  Mr.  Hatch. 
Mr.  Bennett,  and  Mr.  Nunn)  proposed 
an  amendment  to  the  bill,  S.  1745, 
supra;  as  follows: 

Strike  out  section  366  and  insert  In  lieu 
thereof  the  following  new  section; 

SEC.  366.  DEPARTMENT  OF  DEFENSE   Sin»PORT 
FOR  SPORTING  EVENTS. 

(a)  SECURTTY  AND  SAFETIe-  ASSISTANCE.— At 

the  request  of  a  Federal,  State,  or  local  gov- 
ernment agency  responsible  for  providing 
law  enforcement  services,  security  services, 
or  safety  services,  the  Secretary  of  Defense 
may  authorize  the  commander  of  a  military 
installation  or  other  facility  of  the  Depart- 
ment of  Defense  or  the  commander  of  a  spec- 
ified or  unified  combatant  command  to  pro- 
vide assistance  for  the  World  Cup  Soccer 
Games,  the  Goodwill  Games,  the  Olympics, 
and  any  other  civilian  sporting  event  In  sup- 
port of  essential  security  and  safety  at  such 
event,  but  only  if  the  Attorney  General  cer- 
tifies that  such  assistance  is  necessary  to 
meet  essential  security  and  safety  needs. 

(b)  Other  Assistance.— The  Secretary 
may  authorize  a  commander  referred  to  in 
subsection  (a)  to  provide  assistance  for  a 
sporting  event  referred  to  in  that  subsection 
in  support  of  other  needs  relating  to  such 
event,  but  only— 

(1)  to  the  extent  that  such  needs  cannot 
reasonably  be  met  by  a  source  other  than  the 
Department; 

(2)  to  the  extent  that  the  provision  of  such 
assistance  does  not  adversely  affect  the  mili- 
tary preparedness  of  the  Armed  Forces:  and 

(3)  If  the  organization  requesting  such  as- 
sistance agrees  to  reimburse  the  Department 


for  amounts  expended  by  the  Department  In 
providing  the  assistance  In  accordance  with 
the  provisions  of  section  377  of  title  10, 
United  States  Code,  and  other  applicable 
provisions  of  law. 

(C)  LVAPPUCABILm*  TO  CERTAIN   EVENTS.— 

Subsections  (a)  and  (b)  do  not  apply  to  the 
following  sporting  events; 

(1)  Sporting  events  for  which  funds  have 
been  appropriated  before  the  date  of  the  en- 
actment of  this  Act. 

(2)  The  Special  Olympics. 

(3)  The  Paralymplcs. 

(d)  TERMS  AND  Conditions.- The  Secretary 
may  require  such  terms  and  conditions  in 
connection  with  the  provision  of  assistance 
under  this  section  as  the  Secretary  considers 
necessary  and  appropriate  to  protect  the  In- 
terests of  the  United  States. 

(e)  REPORT  on  Assistance.— Not  later  than 
January  30  of  each  year  following  a  year  in 
which  the  Secretary  provides  assistance 
under  this  section,  the  Secretary  shall  sub- 
mit to  the  congressional  defense  committees 
a  report  on  the  assistance  provided.  The  re- 
port shall  set  forth — 

(1)  a  description  of  the  assistance  provided; 

(2)  the  amount  expended  by  the  Depart- 
ment in  providing  the  assistance; 

(3)  if  the  assistance  was  provided  under 
subsection  (a),  the  certification  of  the  Attor- 
ney (General  with  respect  to  the  assistance 
under  that  subsection;  and 

(4)  if  the  assistance  was  isrovided  under 
subsection  (b)— 

(A)  an  explanation  why  the  assistance 
could  not  reasonably  be  met  by  a  source 
other  than  the  Department;  and 

(B)  the  amount  the  Department  was  reim- 
bursed under  that  subsection. 

(f)  Relationship  to  Other  Laws.— Assist- 
ance provided  under  this  section  shall  be 
subject  to  the  provisions  of  sections  375  and 
376  of  title  10,  United  States  Code. 


REID  AMENDMENT  NO.  4379 

Mr.  LEVTN  (for  Mr.  REID)  proposed 
an  amendment  to  the  bill,  S.  1745, 
supra;  as  follows: 

At  the  end  of  subtitle  C  of  title  XXXI,  add 
the  following; 

sec.  3138.  payment  OF  COSTS  OF  OPERATION 
AND  MAINTENANCE  OF  INFRA- 
STRUCTURE AT  NEVADA  TEST  SIT. 

Notwithstanding  any  other  provision  of 
law  and  effective  as  of  September  30.  1996. 
the  costs  associated  with  operating  and 
maintaining  the  infrastructure  at  the  Ne- 
vada Test  Site.  Nevada,  with  respect  to  any 
activities  initiated  at  the  site  after  that  date 
by  the  Department  of  Defense  pursuant  to  a 
work  for  others  agreement  may  be  paid  for 
from  funds  authorized  to  be  appropriated  to 
the  Department  of  Energy  for  activities  at 
the  Nevada  Test  Site. 


KYL  (AND  BINGAMAN) 
AMENDMENT  NO.  4380 

Mr.  MCCAIN  (for  Mr.  KYL,  for  himself 
and  Mr.  Bdjgaman)  proposed  an  amend- 
ment to  the  bill,  s.  1745,  supra;  as  fol- 
lows: 

At  the  end  of  subtitle  D  of  title  X  add  the 
following; 

SEC.  1044.  SENSE  OF  THE  SENATE  CONCERNING 
EXPORT  CONTROLS. 

(a)  Findings.- The  Senate  makes  the  fol- 
lowing findings: 

(1)  Export  controls  are  a  part  of  a  com- 
prehensive   response    to    national    security 
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threats.  United  States  exports  should  be  re- 
stricted where  those  threats  exist  to  na- 
tional security,  nonproliferatlon,  and  foreign 
policy  Interests  of  the  United  States. 

(2)  The  export  of  certain  commodities  and 
technology  may  adversely  affect  the  na- 
tional security  and  foreign  policy  of  the 
United  States  by  making  a  significant  con- 
tribution to  the  military  potential  of  indi- 
vidual countries  or  by  disseminating  the  ca- 
pability to  design,  develop,  test,  produce, 
stockpile,  or  use  weapons  of  mass  destruc- 
tion, missile  delivery  systems,  and  other  sig- 
nificant military  capabilities.  Therefore,  the 
administration  of  export  controls  should  em- 
phasize the  control  of  these  exports. 

(3)  The  acquisition  of  sensitive  commod- 
ities and  technologies  by  those  countries  and 
end  users  whose  actions  or  policies  run 
counter  to  United  States  national  security 
or  foreign  policy  Interests  may  enhance  the 
military  capabilities  of  those  countries,  par- 
ticular ly  their  ability  to  design,  develop, 
test,  produce,  stockpile,  use.  and  deliver  nu- 
clear, chemical,  and  biological  weapons,  mis- 
sile delivery  systems,  and  other  significant 
military  capabilities.  This  enhancement 
threatens  the  security  of  the  United  States 
and  its  allies.  The  availability  to  countries 
and  end  users  of  Items  that  contribute  to 
military  capabilities  or  the  proliferation  of 
weapons  of  mass  destruction  is  a  fundamen- 
tal concern  of  the  United  States  and  should 
be  eliminated  through  deterrence,  negotia- 
tions, and  other  appropriate  means  whenever 
possible. 

(4)  The  national  security  of  the  United 
States  depends  not  only  on  wise  foreign  poli- 
cies and  a  strong  defense,  but  also  a  vibrant 
national  economy.  To  be  truly  effective,  ex- 
port controls  should  be  applied  uniformly  by 
all  suppliers. 

(5)  On  November  5,  1995,  President  William 
J.  Clinton  extended  Executive  Order  No. 
12938  regarding  "Weapons  of  Mass  Destruc- 
tion", and  "declared  a  national  emergency 
with  respect  to  the  unusual  and  extraor- 
dinary threat  to  the  national  security,  for- 
eign policy,  and  economy  of  the  United 
States  posed  by  the  proliferation  of  nuclear, 
biological,  and  chemical  weapons  and  the 
means  of  delivering  such  weapons". 

(6)  A  successor  regime  to  COCOM  (the  Co- 
ordinating Commission  on  Multilateral  Con- 
trols) has  not  been  established.  Currently, 
each  nation  Is  determining  independently 
which  dual-use  military  items,  if  any.  will  be 
controlled  for  export. 

(7)  The  United  States  should  play  a  leading 
role  In  promoting  transparency  and  respon- 
sibility with  regard  to  the  transfers  of  sen- 
sitive dual-use  goods  and  technologies. 

(b)  SENSE  OF  SENATE.— It  is  the  sense  of  the 
Senate  that — 

(1)  establishing  an  international  export 
control  regime,  empowered  to  control  ex- 
ports of  dual-use  technology.  Is  critically 
Important  and  should  become  a  top  priority 
for  the  United  States:  and 

(2)  the  United  States  should  strongly  en- 
courage its  allies  and  friends  to — 

(A)  adopt  a  commodity  control  list  which 
governs  the  same  or  similar  items  as  are 
controlled  by  the  United  States  Commodity 
Control  list; 

(B)  strengthen  enforcement  activities;  and 

(C)  explore  the  use  of  unilateral  export 
controls  where  the  possibility  exists  that  an 
export  could  contribute  to  proliferation. 


i       HELMS  AMENDMENT  NO.  4381 

Mr.  MCCAIN  (for  Mr.  HELMS)  pro- 
posed an  amendment  to  the  bill,  S. 
1745.  supra;  as  follows: 


In  section  1031(a),  strike  out  "The  Sec- 
retary of  Defense"  and  Insert  In  lieu  thereof 
"Subject  to  subsections  (e)  and  (f),  the  Sec- 
retary of  Defense". 

At  the  end  of  section  1C81.  add  the  follow- 
ing; 

(e)  Limitations.— (1)  The  Secretary  may 
not  obligate  or  expend  funds  to  provide  sup- 
port under  this  section  until  15  days  after 
the  date  on  which  the  Secretary  submits  to 
the  committees  referred  to  in  paragraph  (3) 
the  certification  described  in  paragraph  (2). 

(2)  The  certification  referred  to  in  para- 
graph (1)  Is  a  written  certification  of  the  fol- 
lowing; 

(A)  That  the  provision  of  support  under 
this  section  will  not  adversely  affect  the 
military  preparedness  of  the  United  States 
Armed  Forces. 

(B)  That  the  equipment  and  materiel  pro- 
vided as  support  will  be  used  only  by  officials 
and  employees  of  the  Government  of  Mexico 
who  have  undergone  a  background  check  by 
that  government. 

(C)  That  the  Government  of  Mexico  has 
certified  to  the  Secretary  that — 

(I)  the  equipment  and  material  provided  as 
support  will  be  used  only  by  the  officials  and 
employees  referred  to  in  subparagraph  (B); 

(II)  none  of  the  equipment  or  materiel  will 
be  transferred  (by  sale.  gift,  or  otherwise)  to 
any  person  or  entity  not  authorized  by  the 
United  States  to  receive  the  equipment  or 
materiel;  and 

(ill)  the  equipment  and  materiel  will  be 
used  only  for  the  purposes  Intended  by  the 
United  States  Government. 

(D)  That  the  Government  of  Mexico  has 
implemented,  to  the  satisfaction  of  the  Sec- 
retary, a  system  that  will  provide  an  ac- 
counting and  inventory  of  the  equipment  and 
materiel  provided  as  support. 

(E)  That  the  departments,  agencies,  and  in- 
strumentalities of  the  Government  of  Mexico 
will  grant  United  States  Government  person- 
nel unrestricted  access  to  any  of  the  equip- 
ment or  materiel  provided  as  support,  or  to 
any  of  the  records  relating  to  such  equip- 
ment or  materiel,  under  terms  and  condi- 
tions similar  to  the  terms  and  conditions  im- 
posed with  respect  to  such  access  under  sec- 
tion 505(a)(3)  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2314(a)(3)). 

(F)  That  the  Government  of  Mexico  will 
provide  security  with  respect  to  the  equip- 
ment and  materiel  provided  as  support  that 
Is  equivalent  to  the  security  that  the  United 
States  Government  would  provide  with  re- 
spect to  such  equipment  and  materiel. 

(G)  That  the  Government  of  Mexico  will 
permit  continuous  observation  and  review  by 
United  States  Government  personnel  of  the 
use  of  the  equipment  and  materiel  provided 
as  support  under  terms  and  conditions  simi- 
lar to  the  terms  and  conditions  imposed  with 
respect  to  such  observation  and  review  under 
section  505(a)(3)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2314(a)(3)). 

(3)  The  committees  referred  to  in  this  para- 
graph are  the  following; 

(A)  The  Committees  on  Armed  Services 
and  Forelgm  Relations  of  the  Senate. 

(B)  The  Committees  on  National  Security 
and  International  Relations  of  the  House  of 
Representatives. 

(0  PROHiBmoN  on  Provision  of  Certain 
Military  equipment.— The  Secretary  may 
not  provide  as  support  under  this  section — 

(1)  any  article  of  military  equipment  for 
which  special  export  controls  are  warranted 
because  of  the  substantial  military  utility  or 
capability  of  such  equipment: 

(2)  any  military  equipment  identified  on 
the  United  States  Munitions  List;  or 


(3)  any  of  the  following  military  equipment 
(whether  or  not  the  equipment  has  been 
equipped,  re-equlpped.  or  modified  for  mili- 
tary operations): 

(A)  Cargo  aircraft  bearing  "C"  designa- 
tions, including  aircraft  with  designations  C- 
45  through  0125.  C-131  aircraft,  and  aircraft 
bearing  "C"  designations  that  use  recip- 
rocating engines. 

(B)  Trainer  aircraft  bearing  "T"  designa- 
tions, including  aircraft  bearing  such  des- 
ignations that  use  reciprocating  engines  or 
turboprop  engines  delivering  less  than  600 
horsepower. 

(C)  Utility  aircraft  bearing  "U"  designa- 
tions, including  UH-1  aircraft  and  UH/EH-60 
aircraft  and  aircraft  bearing  such  designa- 
tions that  use  reciprocating  engines. 

(D)  Liaison  aircraft  bearing  "L"  designa- 
tions. 

(E)  Observation  aircraft  bearing  "O"  des- 
ignations, including  OH-58  aircraft  and  air- 
craft bearing  such  designations  that  use  re- 
ciprocating engines. 

(F)  Truck,  tractors,  trailers,  and  vans.  In- 
cluding all  vehicles  bearing  "M"  designa- 
tions. 


FEINSTEIN  (AND  OTHERS) 
AMENDMENT  NO.  4382 

Mr.  LEVIN  (for  Mrs.  FEINSTEIN  for 
herself,  Mr.  Kyl,  and  Mr.  Grassley) 
proposed  an  amendment  to  the  bill,  S. 
1745,  supra;  as  foUows: 

At  the  end  of  subtitle  F  of  title  X.  add  the 
following; 

SEC.  1072.  SALE  OF  CHEMICALS  USED  TO  MANU- 
FACTURE CO.NTROLLED  SUB 
STANCES  BY  FEDERAL  DEPART- 
MENTS OR  AGENCIE& 

A  Federal  department  or  agency  may  not 
sell  from  the  stocks  of  the  department  or 
agency  any  chemical  which,  as  determined 
by  the  Administrator  of  the  Drug  Enforce- 
ment Agency,  could  be  used  in  the  manufac- 
ture of  a  controlled  substance  as  defined  in 
section  102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802)  unless  the  Administrator  cer- 
tifies in  writing  to  the  head  of  the  depart- 
ment or  agency  that  there  is  no  reasonable 
cause  to  believe  that  the  sale  of  the  chemical 
would  result  in  the  illegal  manufacture  of  a 
controlled  substance. 


MOSELEY-BRAUN  (AND  OTHERS) 
AMENDMENT  NO.  4383 

Mr.  MCCAIN  (for  Ms.  MOSELEY- 
Braun,  for  herself.  Mr.  Cochran,  and 
Mr.  Lott)  proposed  an  amendment  to 
the  bill,  S.  1745,  supra;  as  follows: 

At  the  end  of  subtitle  B  of  title  n,  add  the 
following; 

SEC.  ZS3.  COMPUTER-ASSISTED  EDUCATION  AND 
TRAINING. 

Of  the  amount  authorized  to  be  appro- 
priated under  section  201(4).  S10,000.000  shall 
be  available  under  program  element  0601103D 
for  computer-assisted  education  and  training 
at  the  Defense  Advanced  Research  Projects 
Agency. 


LEVIN  AMENDMENT  NO.  4384 
Mr.  LEVIN  proposed  an  amendment 

to  the  bill,  S.  1745,  supra;  as  follows; 
At  the  end  of  subtitle  F  of  title  X  add  the 

following; 

SEC  1072.  OPERATIONAL  SUPPORT  AIRUFT  AIR- 
CRAFT. 

(a)  Status  of  Excess  aircraft.— Oper- 
ational support  airlift  aircraft  excess  to  the 
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Support  airlift  Am- 
this  section,  the  term 
airlift  aircraft"  has  the 
;erm  in  section  1086(f)  of 
Authorization  Act  for 
fubllc    Law    104-106;    110 


PLATTE 
REFUGE 


NATIONAL 
BOUNDARY 


CHAFEE  AME:  ^'DMENT  NO.  4385 


Mr.  McCain  (for  Mr.  Chafee)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2679)  to  revise  tie  boundary  of  the 
North  Platte  Natijonal  Wildlife  Refuge; 
as  follows: 

Strike  all  after  th^  enacting  clause  and  in- 
sert the  following: 

TITLE  I— NORTH  PLATTE  NATIONAL 
WILDUtX  REFUGE 

SEC.  101.  REVISION  OF  BOfNDARY  OF  NORTH 
PLATTE  ?UTI0NAL  WILDLIFE  REF- 
UGE. I 

(a)  Termination  or  Jurisdiction.— The  sec- 
ondary jurisdiction  df  the  United  States  Fish 
and  Wildlife  Service  p^er  approximately  2.470 

North  Platte  National 

le  State  of  Nebraslca.  as 

depicted  on  a  map  entitled  "Relinquishment 

of  North   Platte    National    Wildlife   Refuge 

>n'°.  dated  August  1995. 

pectlon  at  appropriate 

tates  Fish  and  Wildlife 


acres  of  land  at  thi 
Wildlife  Refuge  in 


Secondary  Jurlsdlct| 
and  available  for  ii 
offlces  of  the  United  | 
Service.  Is  terminal 

(b)  Revocation  OFlEXECurrvr  Order.— Ex- 
ecutive Order  Number  2446.  dated  August  21. 
1916.  is  revoked  wlta  respect  to  the  land  de- 
scribed in  subsection  (a). 

TITLE  n— PETTAQUAMSCUTT  COVE 
NATIONAL  W^LIFE  REFUGE 

SEC.    aOl.    EXPANSION*    OF    pettaquamscltt 
COVE  .NATIONAL  WILDLIFE  REFUGE. 

Section  204  of  Public  Law  100-610  (16  U.S.C. 
668dd  note)  is  amended  by  adding  at  the  end 
the  following:  j 

■'(e)  EXPANSION  OF  REFUGE.- 

•'(1)  ACQClsmON.— IThe  Secretary  may  ac- 
quire for  addition  to  the  refuge  the  area  in 
Rhode  Island  kno'wii  as  'Foddering  Farm 
Acres',  consisting  of  Approximately  100  acres, 
adjacent  to  Long  (love  and  bordering  on 
Foddering  Farm  Roajl  to  the  south  and  Point 
Judith  Road  to  the  j  east,  as  depicted  on  a 
map  entitled  'Pettaq|ianiscutt  Cove  NWR  Ex- 
pansion Area',  dated  iMay  13,  1996.  and  avail- 
able for  Inspection  lb  appropriate  offices  of 
the  United  States  Flfeh  and  Wildlife  Service. 

•'(2)  Boundary  revision.- The  boundaries 
of  the  refuge  are  re'cjsed  to  Include  the  area 
described  in  paragranh  (1). 

"(f)  Future  Expan«ion.— 

"(1)  In  general.— IThe  Secretary  may  ac- 
quire for  addition  td  the  refuge  such  lands, 
waters,  and  Interests  In  land  and  water  as 
the  Secretary  considers  appropriate  and 
shall  adjust  the  boundaries  of  the  refuge  ac- 
cordingly. 

"(2)  APPLICABLE  Laws.— Any  acquisition 
described  In  paragraph  (1)  shall  be  carried 
out  In  accordance  with  all  applicable  laws.". 


SEC.  202.  AUTHORIZA'nON  OF  APPROPRIA'nONS. 

Section  206(a)  of  Public  Law  100-610  (16 
U.S.C.  668dd  note)  Is  amended  by  striking 
"designated  in  section  4(a)(1)'"  and  inserting 
"deslgrnated  or  identified  under  section  204". 

SEC.  203.  TECHNICAL  AMENDMENTS. 

Public  Law  100-610  (16  U.S.C.  668dd  note)  is 
amended— 
(l)ln  section  201(1)— 

(A)  by  striking  "and  the  associated"  and 
Inserting  "Including  the  associated";  and 

(B)  by  striking  "and  dividing"  and  insert- 
ing "dividing"; 

(2)  in  section  203.  by  striking  "of  this  Act" 
and  inserting  "of  this  title"; 

(3)  in  section  204— 

(A)  in  subsection  (a)(1).  by  striking  "of  this 
Act"  and  inserting  "of  this  title";  and 

(B)  in  subsection  (b).  by  striking  "purpose 
of  this  Act"  and  inserting  "purposes  of  this 
title"; 

(4)  In  the  second  sentence  of  section  205,  by 
striking  "of  this  Act"  and  inserting  "of  this 
title";  and 

(5)  In  section  207,  by  striking  "Act"  and  In- 
serting "title". 

Amend  the  title  so  as  to  read:  "An  Act  to 
revise  the  boundary  of  the  North  Platte  Na- 
tional Wildlife  Refuge,  to  expand  the 
Pettaquamscutt  Cove  National  Wildlife  Ref- 
uge, and  for  other  purposes.". 


THE  MARK  O.  HATFIELD  UNITED 
STATES  COURTHOUSE  DESIGNA- 
TION ACT  OF  1996 


LEVIN  AMENDMENT  NO.  4386 

Mr.  MCCAIN  (for  Mr.  Levin)  proposed 
an  amendment  to  the  bill  (S.  1636)  to 
designate  the  United  States  Court- 
house under  construction  at  1030 
Southwest  3d  Avenue,  Portland,  OR,  as 
the  "Mark  O.  Hatfield  United  States 
Courthouse,"  and  for  other  purposes;  as 
follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  EXTENSION  OF  FDR  MEMORIAL  MEMBER 
TERIMS. 

The  first  section  of  the  Act  entitled  '■An 
Act  to  establish  a  commission  to  formulate 
plans  for  a  memorial  to  Franklin  Delano 
Roosevelt",  approved  August  11.  1955  (69 
Stat.  694)  is  amended  by  adding  at  the  end 
thereof  the  following:  "A  Commissioner  who 
ceases  to  be  a  Member  of  the  Senate  or  the 
House  of  Representatives  may.  with  the  ap- 
proval of  the  appointing  authority,  continue 
to  serve  as  a  Commissioner  for  a  period  of  up 
to  one  year  after  he  or  she  ceases  to  be  a 
Member  of  the  Senate  or  the  House  of  Rep- 
resentatives.". 


NOTICES  OF  HEARINGS 
COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  McCain.  Mr.  President,  I  would 
Uke  to  announce  that  the  Committee 
on  Indian  Affairs  will  hold  a  hearing  on 
Wednesday,  July  3.  1996  at  9:30  a.m.  in 
Hawaii.  The  hearing  will  focus  on  the 
final  report  of  the  National  Commis- 
sion on  American  Indian.  Alaska  Na- 
tive and  Native  Hawaiian  Housing,  a 
report  of  the  Urban  Development  and 
Research  of  the  U.S.  Department  of 
Housing  and  Urban  Development,  and  a 
study  prepared  by  SMS  Research  for 


the  Dejpartment  of  Hawaiian  Home 
Lands  entitled,  the  "Beneficiary  Needs 
Study."  The  hearing  will  be  held  in  the 
Aha  Kanawai  Courtroom,  fourth  floor. 
Federal  Courthouse.  Prince  Kuhio  Fed- 
eral building  complex,  Honolulu.  HI. 

Sl3C0MMrrTEE  ON  FORESTS  AND  PUBLIC  LAND 
MANAGEMENT 

Mr.  CRAIG.  Mr.  President.  I  would 
like  to  announce  for  the  benefit  of 
Members  and  the  public  that  the  Sub- 
committee on  Forests  and  Public  Land 
Management  of  the  Committee  on  En- 
ergy and  Natural  Resources  has  sched- 
uled a  hearing  on  several  meaisures  re- 
lating to  the  Bureau  of  Reclamation. 

The  measures  are: 

S.  931 — To  authorize  the  construction 
of  the  Lewis  and  Claxk  Rural  Water 
System  and  to  authorize  assistance  to 
the  Lewis  and  Clark  Rural  Water  Sys- 
tem, Inc.,  a  nonprofit  corporation,  for 
the  planning  and  construction  of  the 
water  supply  system,  and  for  other  pur- 
poses. 

S.  1564— To  amend  the  Small  Rec- 
lamation Projects  Act  of  1956  to  au- 
thorize the  Secretary  of  the  Interior  to 
provide  loan  guarantees  for  water  sup- 
ply, conservation,  quality,  and  trans- 
mission projects,  and  for  other  pur- 
poses. 

S.  1565— To  amend  the  Small  Rec- 
lamation Projects  Act  of  1956  and  to 
supplement  the  Federal  Reclamation 
Laws  by  providing  for  Federal  coopera- 
tion in  non-Federal  projects  and  for 
participation  by  non-Federal  agencies 
in  Federal  projects. 

S.  1649 — to  extend  contracts  between 
the  Bureau  of  Reclamation  and  irriga- 
tion districts  in  Kansas  and  Nebraska, 
and  for  other  purposes. 

S.  1719— To  require  the  Secretary  of 
the  Interior  to  offer  to  sell  to  certain 
public  agencies  the  indebtedness  rep- 
resenting the  remaining  repayment 
balance  of  certain  Bureau  of  Reclama- 
tion projects  in  Texas,  and  for  other 
purposes. 

The  hearing  will  take  place  on  Tues- 
day, July  30,  1996  at  9:30  a.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building. 

Those  wishing  to  testify  or  submit 
written  statements  for  the  record 
should  contact  James  Beime  or  Betty 
Nevitt  of  the  subcommittee  staff  or 
write  the  Subcommittee  on  Forests 
and  Public  Land  Management,  Com- 
mittee on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  Washington,  DC 
20510. 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

COMMITTEE  ON  FINANCE 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  permitted  to 
meet  Thursday,  June  27,  1996  beginning 
at  10  a.m.  in  room  SH-215,  to  conduct  a 
markup  on  S.  1795. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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COMMFTTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  on  Thursday,  June  27  at  10  a.m. 
for  a  hearing  on  "Improving  Manage- 
ment and  Organization  in  Federal  Nat- 
ural Resources  and  Environmental 
Functions." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  June  27,  1996,  at  9:30 
a.m.,  to  hold  an  executive  business 
meeting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  June  27,  1996,  at  10 
a.m.  to  hold  a  hearing  on  "Church 
Burnings." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  HOUSING  OPPORTUNrTY  AND 
COMMUNITY  DEVELOPMENT 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Housing  Opportunity 
and  Community  Development  of  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  June  27,  1996,  to  conduct  a 
hearing  on  restructuring  the  Federal 
Housing  Administration's  Insured  and 
Assisted  Multifamily  Housing  Port- 
folio. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  NEAR  EASTERN  AND  SOUTH 
ASIAN  AFFAIRS 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Near  Eastern  and  South 
Asian  Affairs  of  the  Committee  on  For- 
eign Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  June  27,  at  2  pm  to  hold 
hearing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CHURCH  BURNINGS 

Mr.  KYL.  Mr.  President,  the  attacks 
on  the  churches,  predominantly  in  the 
Southeast,  are  far  more  than  attacks 
on  these  institutions — they  are  attacks 
on  the  very  foundation  of  the  United 
States.  This  country  was  formed  to 
protect  people's  religious  liberty. 
Burning  a  place  of  worship  assaults 
this  principle.   The  American  people. 


who  cherish  religious  freedom,  do  not 
look  kindly  on  the  destruction  of 
houses  of  worship. 

I  think  the  American  people  are  par- 
ticularly concerned — I  know  I  am — that 
a  disproportionate  number  of  these  at- 
tacks have  occurred  at  African-Amer- 
ican churches.  Of  the  56  church  burn- 
ings in  the  past  18  months,  approxi- 
mately 40  were  predominantly  African- 
American  houses  of  worship.  Many  of 
these  institutions  are  more  than  places 
of  prayer — they  are  the  center  of  the 
community. 

According  to  the  Justice  Depart- 
ment, racial  hatred  is  behind  at  least 
some  of  the  burnings.  Authorities  will 
need  to  continue  to  investigate  wheth- 
er the  fires  prove  to  be  part  of  a  con- 
spiracy or  the  work  of  individual  mis- 
creants. 

It  is  important  to  note  that  church 
burnings  have  occurred  outside  of  the 
Southeast,  including  in  Arizona.  This 
February,  the  65-year-old  First  South- 
ern Baptist  Church  in  Tucson  was 
badly  damaged  by  a  fire  that  is  now 
under  Federal  investigation.  The  Pas- 
tor. Ron  Hart,  said  words  with  univer- 
sal appeal:  "The  First  Southern  Bap- 
tist Church  did  not  bum  down — just 
the  building.  The  church  is  scattered 
all  over  Tucson.  People  are  the  church. 
We  can  rebuild." 

While  it  took  too  long  for  the  church 
burnings  to  bother  America's  con- 
science, now  that  the  issue  is  in  the 
open,  there  is  action  on  many  fronts  to 
put  an  end  to  the  fires,  capture  those 
responsible,  and  help  rebuild  destroyed 
institutions. 

Federal  and  State  law-enforcement 
agencies  are  working  together  to  solve 
these  crimes  against  the  people  of 
America.  Over  200  Federal  law-enforce- 
ment agents  are  on  the  case,  and  many 
more  State  and  local  officials  are  in- 
vestigating the  fires. 

A  laudable  example  of  Federal-State 
cooperation  will  soon  occur  in  my 
State  of  Arizona.  Next  week,  in  Phoe- 
nix, the  FBI  and  the  Phoenix  Police 
Department  will  host  a  forum  on  the 
church  burnings  with  African-Amer- 
ican pastors. 

In  responding  to  the  burnings,  the 
Congress  has  acted  in  a  most  appro- 
priate bipartisan  fashion  to  get  to  the 
bottom  of  these  terrorist  incidents. 
Hearings  have  already  been  held  in  the 
House.  And  today  the  Senate  Judiciary 
Committee  learned  the  latest  on  the 
criminal  investigation. 

Senators  Faircloth  and  Kennedy 
and  Representatives  H'toe  and  Conyers 
have  djrafted  church  arson  legislation 
that  will  soon  reach  the  President. 
Both  Chambers  have  passed  it  unani- 
mously. The  measure  will  sharpen  fed- 
eral penalties  for  the  burning  of 
churches  and  enhance  the  resources 
available  to  law  enforcement  to  inves- 
tigate and  prevent  such  acts  of  arson  in 
the  future. 

Another  key  element  of  the  legisla- 
tion provides  Federal  loan  guarantees 


to  help  rebuild  the  razed  churches.  Sen- 
ator Kennedy  describes  this  section  as 
an  "important  provision  granting  the 
Department  of  Housing  and  Urban  De- 
velopment the  authority  to  make  loan 
guarantees  to  lenders  who  provide 
loans  to  places  of  worship  that  have 
been  victimized  by  arson."  This  section 
is  important  for  the  comfort  it  will 
provide  to  churches  that  lack  the  re- 
sources to  rebuild,  asstiming  that  it 
does  not  violate  the  wall  of  separation 
between  church  and  State. 

Private  efforts  are  at  least  equally 
impressive.  Organizations  both  reli- 
gious and  nonreligious  have  pledged 
millions  in  grants  and  loans  to  help  re- 
build the  churches. 

The  reaction  of  the  religious  commu- 
nity is  particularly  commendable  and 
welcome.  During  the  civil  rights  strug- 
gle, the  Reverend  Martin  Luther  King 
Jr.  lamented  the  religious  commu- 
nity's lack  of  support  for  those  engaged 
in  efforts  to  end  segregation  and  pro- 
mote equality: 

Called  to  be  the  moral  guardian  of  the 
community,  the  Church  at  times  has  pre- 
served that  which  is  immoral  and  unethical. 
Called  to  combat  social  evils.  It  has  re- 
mained silent  behind  stained-glass  windows. 

I  think  Dr.  King  would  be  very  happy 
to  learn  that  America  has  grown,  and 
this  indifference  is  no  longer  the  case. 
Before  the  church  burnings  received 
national  attention,  the  Christian  Coali- 
tion posted  a  $25,000  award  for  informa- 
tion leading  to  the  conviction  of  any 
church  arsonist,  and  recently,  the 
group  announced  a  major  fundralsing 
drive  to  repair  and  reconstruct  the 
houses  of  worship.  The  Southern  Bap- 
tist Convention,  at  its  annual  meeting 
this  month,  passed  a  resolution  con- 
demning the  arsons,  and  initiated  an 
offering  to  help  rebuild  the  churches. 
Other  notable  organizations  have  of- 
fered assistance,  including  the  Na- 
tional Council  of  Churches  and  the 
Anti-Defamation  League. 

I  applaud  all  those  who  have  under- 
taken these  efforts.  We  must  all  con- 
tinue to  work  together  as  one  people — 
the  American  people — to  douse  the 
fiames,  punish  those  responsible,  and 
rebuild  what  pernicious  bigotry  and  ha- 
tred have  sought  to  destroy. 


HEDGESVTLLE  HIGH  SCHOOL 

•  Mr.  ROCKEFELLER.  Mr.  President,  I 
would  like  to  congratulate  Hedgesville 
High  School  on  their  outstanding 
achievement  in  We  the  People  *  *  *  the 
Citizen  and  the  Constitution  national 
finals.  This  competition  promotes  an 
understanding  of  the  key  objectives 
and  significance  of  American  constitu- 
tional democracy. 

The  17  students  from  Hedgesville, 
WV,  who  competed  in  the  national 
finals  in  Washington,  DC,  April  27-29, 
were  Erin  Ambrester,  Kelly  Buck,  Rob- 
ert Deters.  Dwain  Donaldson,  Alisha 
Harper,      Jessica     Hedrick,     Jennifer 
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Celly.  Travis  Kline, 
Rebecca  Maslausias.  Aaron  Moats, 
Janelle  Myers.  Jeinifer  Powers.  Heidi 
Silver,  Christoph«r  Twigg,  Stephanie 
Whitford.  and  Mdlissa  Zombro.  This 
group  competed  aM:ainst  49  other  class- 
es from  around  the  country. 

I  would  also  like  to  recognize  their 
teacher,  Harriett  Kopp.  who  deserves 
acknowledgment  f  sr  the  success  of  the 
team.  Other  individuals  who  contrib- 
uted to  the  team  were  district  coordi- 
nator, Sharon  Fla<:k,  and  State  coordi- 
nator, Ernest  Dots  an. 

This  program  i ;  conducted  by  the 
Center  for  Civic  Education.  The  pro- 
gram itself  reache  s  more  than  22  mil- 
lion students  between  elementary  and 
high  school  levels.  The  national  finals 
are  similar  to  a  cpngressional  hearing 
testify  as  constitu- 
tional experts  befdre  a  panel  of  judges. 


acclaimed   program 


This 
Hedgesville   High 


helps  students  understand  the  history 
and  principles  of  our  constitutional 
government.  The  I  .S.  Constitution  and 
Bill  of  Rights  are  t  he  focus  of  this  civic 
competition  among  students  in  public 
and  private  school!;. 

particul  ax  class  from 
School  participated 
at  the  congressional  district.  State, 
and  national  levels .  The  panel  of  judges 
score  students  on  the  basis  of  their 
ability  to  comprehend  the  constitu- 
tional principles  cf  America's  histori- 
cal and  contemp<rary  issues.  Again, 
Mr.  President,  I  an  so  proud  of  these 
young  men  aid  women  from 
Hedgesville  High  S:hool.» 


TRIBUTE 
MANUFACTURING 


TO  BANDO 

OF  AMERICA 


•  Mr.  MCCONNELL.  Mr.  President.  I 
rise  today  to  congi  atulate  Bando  Man- 
ufacturing of  America  [BMA],  located 
in  Bowling  Green,  KY.  on  receiving  a 
supplier  quality  award  from  Honda  of 
Arnerican  Manufa<!turing.  The  associ- 
ates of  BMA  were  rresented  with  a  sup- 
plier award  for  outstanding  achieve- 
ment in  quality  by  Honda  officials. 

Bando  wais  1  ol  60  of  Honda's  353 
North  American  suppliers  to  receive  an 
award  at  the  company's  14th  annual 
Supplier  Conferen:e  in  April.  Bando 
makes  power  transfaiission  belts  for  the 


Honda  Accord  and 


i^ivic  which  are  both 


manufactured  at  fhe  Marysville,  OH, 
Honda  plant. 

Dave  Nelson,  sentor  vice-president  of 
Honda  of  American  Manufacturing 
Purchasing  and  Coi  iwrate  Affairs,  com- 
mented, "The  quality  level,  competi- 
tiveness, and  development  capability  of 


suppliers     is     an 
Honda's    growth 


Their  commitment 
absolutely  critical 
cess  together."  He 


essential 
n    North 


part     of 
America. 


That's  why  we  he  nor  companies  like 
Bando     Manufacturing     of     America. 


and  quality  focus  is 
to  our  future  suc- 
added,  "As  we  de- 


velop and  manufacture  new  products 
for  new  markets,  iire  plan  for  our  sup- 


pliers to  play  an  ever-increasing  role  in 
their  development." 

In  addition  to  automotive  trans- 
mission belts.  Bando  Manufacturing  of 
America  also  produces  power  trans- 
mission belts  for  industrial  and  agri- 
cultural applications.  With  a  produc- 
tion capacity  of  850,000  pieces  per 
month,  Bando  currently  has  159  em- 
ployees. 

Mr.  President,  I  ask  you  and  my  col- 
leagues to  join  me  in  congratulating 
Bando  Manufacturing  of  America  on 
receiving  this  distinguished  award.* 


ILLITERACY 


•  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  to  call  to  the  Senate's  attention 
the  serious  problem  of  illiteracy  and 
its  effects  on  our  citizens  and  our  Na- 
tion. 

Despite  living  in  one  of  the  most 
technologically  advanced  countries  in 
the  world,  far  too  many  Americans  are 
illiterate.  Over  27  million  of  our  fellow 
citizens  cannot  read,  and  an  additional 
35  million  read  below  the  level  nec- 
essary to  function  in  our  society.  What 
is  particuljirly  alarming  is  that  the 
ranks  of  the  illiterate  are  annually 
swelling  by  over  2  million  adults.  In 
our  current  age,  information  is  power, 
but  for  too  many  Americans,  informa- 
tion is  simply  inaccessible. 

The  personal  costs  of  adult  illiteracy 
are  indeed  high;  however,  the  costs  are 
borne  not  only  by  these  individuals, 
but  by  our  Nation  as  a  whole.  Illiteracy 
robs  an  individiaal  of  dignity,  and  it 
robs  a  community  of  their  potential 
contributions.  In  fact,  the  cost,  in 
terms  of  wasted  human  resources,  is  es- 
timated at  over  $225  billion. 

Mr.  President,  I  want  to  commend 
those  who  are  dedicating  their  lives  to 
eradicating  illiteracy.  I  want  to  thank 
the  teachers,  volunteers,  parents,  and 
others  across  America  who  are  freely 
giving  of  their  time  and  talent  to  help 
those  who  cannot  read.  In  my  own 
State  of  New  Jersey.  "Focus  on  Lit- 
eracy, Inc."  is  a  group  that  is  under- 
taking heroic  efforts  in  the  battle 
against  illiteracy;  I  extend  my  thanks 
to  everyone  involved. 

We  must  focus  attention  on  illit- 
eracy. All  of  us  need  to  understand  the 
extent  of  the  problem  and  its  far-reach- 
ing effects.  We  must  also  ensure  that 
our  citizens  who  need  help  know  where 
services  are  available.  But  most  impor- 
tantly, more  of  us  need  to  enlist  in  the 
battle  to  close  the  book  on  illiteracy.* 


TRIBUTE  TO  THE  TOWN  OF  JEF- 
FERSON, NH,  AS  IT  CELEBRATES 
ITS  BICENTENNIAL 

•  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  town  of  Jef- 
ferson, NH,  on  their  200th  Aimiversary. 
Jefferson  is  celebrating  their  200th 
birthday  all  throughout  the  year,  and 
the  town's  citizens  will  highlight  these 


festivities  with  a  Grand  Parade  and  nu- 
merous other  activities  on  July  6.  This 
small  New  Hampshire  town  has  a  sig- 
nificant heritage  to  celebrate  on  their 
bicentennial. 

The  history  of  Jefferson  began  in  1765 
with  a  land  grant  from  George  III  to 
John  Goffe  and  75  others.  Although 
Goffe  and  his  friends  failed  to  meet  the 
conditions  of  the  grant  and  retain  the 
land,  they  left  the  area  with  the  name 
Dartmouth,  which  would  eventually 
become  Jefferson.  The  land  was  eventu- 
ally granted  to  Col.  Joseph  Whipple,  a 
man  of  great  vision  who  saw  the  poten- 
tial and  appreciated  the  beauty  of  the 
Singrawac  'Valley.  Located  midway 
along  the  slopes  of  Mount  Starr  King 
in  the  Pliny  Range,  Jefferson  has 
breathtaking  views  of  both  the  Presi- 
dential Range  and  Cherry  Mountain. 

Colonel  Whipple  was  instrimiental  in 
Jefferson's  development,  as  the  man  re- 
sponsible for  giving  the  town  its  distin- 
guished name.  He  was  both  a  personal 
friend  to  Thomas  Jefferson  and  an  ar- 
dent Jeffersonian  Democrat.  In  addi- 
tion, he  was  the  brother  of  William 
Whipple,  one  of  New  Hampshire's  three 
signers  of  the  Declaration  of  Independ- 
ence. In  honor  of  this  great  man  the 
town  received  the  name  Jefferson  in 
1796,  4  years  before  Thomas  Jefferson 
was  elected  President  of  the  United 
States.  Later  in  1796  an  act  of  the  New 
Hampshire  legislature  incorporated  the 
town  of  Jefferson,  beginning  its  proud 
history. 

The  early  settlers  of  this  untamed 
country  were  independent  and  self-suf- 
ficient folk,  characteristics  that  have 
endured  in  the  people  of  this  region. 
They  began  as  a  farming  community 
working  for  the  town's  founder  Colonel 
Whipple.  They  were  paid  with  half  of  a 
hundred  acre  lot  and  had  the  option  to 
buy  the  other  half.  With  their  inde- 
pendent spirit  and  determination  they 
built  a  strong  and  lasting  community 
that  makes  their  descendants  proud. 
When  the  town  was  first  settled,  the 
nearest  mill  was  forty  miles  away,  yet 
the  town  residents  made  the  trip  with 
bushels  of  com  in  tow. 

Thomas  Starr  King  was  an  important 
figure  in  the  town's  history  and  lent 
his  name  to  the  mountain  Jefferson 
proudly  rests  upon.  It  was  he  who  en- 
couraged Benjamin  Plaisted  to  build  a 
hotel  for  tourists  in  this  northern  re- 
gion. He  wanted  to  see  a  place  created 
where  people  could  contemplate  the 
ever  changing  beauty  of  the  majestic 
mountains.  The  Waumbeck,  meaning 
White  Rock,  was  built  in  1860  with  its 
name  and  location  chosen  by  Mr.  King. 
At  the  height  of  the  late  1800's,  the 
area  around  Jefferson  boasted  a  large 
community  of  inns  and  hotels.  Deborah 
■Vlcker  was  also  an  important  figure  in 
Jefferson's  history.  She  was  originally 
a  housemaid  of  Col.  Whipple  who,  with 
typical  Jefferson  independence,  later 
became  a  well  respected  doctor  in  the 
region. 
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Today,  the  town  of  Jefferson  prides 
Itself  on  its  quality  of  life  and  commu- 
nity spirit,  a  tradition  that  has  mani- 
fested itself  throughout  the  town's  his- 
tory. In  1885,  a  disastrous  rock  slide  on 
the  mountain  destroyed  a  nearly  com- 
pleted home  and  in  1928,  fire  destroyed 
the  Waumbeck  Hotel.  Although  the  era 
of  the  grand  hotels  of  the  19th  century 
is  gone,  the  people  of  Jefferson  con- 
tinue to  enjoy  their  majestic  view  of 
the  Singrawac  Valley  and  the  sur- 
rounding mountains.  The  great  Jeffer- 
son community  spirit  manifested  itself 
again  in  1988,  when  a  series  of  fires  in 
the  area  threatened  the  town  and  drew 
national  attention  as  the  community 
pulled  together.  This  town  of  nearly 
1,000  residents  boasts  not  only  magnifi- 
cent surroundings,  but  a  community  of 
friendly,  caring  neighbors  as  well. 

I  congratulate  the  town  of  Jefferson 
on  this  historic  milestone  and  wish 
them  a  happy  bicentennial  celebration. 
I  send  them  my  best  wishes  for  contin- 
ued success  and  a  prosperous  year  as 
they  mark  their  200th  birthday.  Happy 
Birthday  Jefferson.* 


DR.  JAMES  J.  DUDERSTADT 
•  Mr.  LE'VTN.  Mr.  President,  I  rise  to 
honor  Dr.  James  J.  Duderstadt  as  he 
leaves  the  office  of  president  of  the 
University  of  Michigan  after  8  years  of 
outstanding  leadership. 

James  Duderstadt  has  dutifully 
served  the  University  of  Michigan  for 
the  past  28  years.  He  first  joined  the 
faculty  in  1969  as  an  assistant  professor 
of  nuclear  engineering.  He  became  an 
associate  professor  in  1972  and  a  full 
professor  in  1976.  During  1981-86,  Dr. 
Duderstadt  was  appointed  dean  of  the 
College  of  Engineering.  In  1986,  he  was 
named  provost  and  vice  president  for 
academic  affairs.  Dr.  Duderstadt  was 
elected  president  of  the  University  of 
Michigan  in  1988. 

Under  Dr.  Duderstadt's  leadership, 
the  University  of  Michigan  has  become 
the  Nation's  top  research  university. 
He  has  worked  hard  to  attract  the  best 
faculty  and  to  solidify  strong  private 
aoQd  Federal  support.  Under  his  watch, 
U  of  M  increased  its  endowment  by  five 
times  to  S1.6  billion  and  became  the 
first  public  university  to  earn  an  Aal 
credit  rating  from  Moody's  Investors 
Service.  Dr.  Duderstadt  and  the  Uni- 
versity of  Michigan  have  put  this  new- 
found investment  to  good  use.  U  of  M  is 
currently  involved  in  renovating  all  of 
its  campus  buildings,  diversifying  the 
university  community,  and  strengthen- 
ing its  academic  programs. 

Dr.  Duderstadt's  teaching  and  re- 
search interests  include  science,  math- 
ematics, and  engineering.  He  has 
worked  on  projects  involving  nuclear 
fission  reactors,  laser-driven  thermo- 
nuclear fusion  and  supercomputer  de- 
velopment. Dr.  Duderstadt's  work  in 
the  areas  of  science  and  education  have 
won  him  many  national  awards.  He  has 


been  the  recipient  of  the  Mark  Mills 
Prize  for  the  outstanding  thesis  in  nu- 
clear science,  the  E.O.  Lawrence  Award 
for  excellence  in  nuclear  research,  and 
the  Arthur  Holly  Compton  Prize  for 
outstanding  teaching. 

I  know  my  Senate  colleagues  join  me 
in  honoring  Dr.  James  J.  Duderstadt  on 
the  remarkable  work  he  has  done  at 
the  University  of  Michigan.* 


CONTINUING  DE-VELOPMENTS  IN 
IRAN 

•  Mr.  D'AMATO.  Mr.  President,  I  wish 
to  warn  my  colleagues  of  continuing 
developments  in  Iran  which  I  believe  to 
be  very  dangerous  to  the  national  in- 
terests of  the  United  States. 

As  many  are  aware.  I  have  spoken  be- 
fore to  express  my  concerns  about  the 
continuing  threat  which  I  believe  the 
leadership  of  Iran  offers  to  the  Middle 
East.  Today,  I  would  like  to  focus 
again  on  Iran's  procurement  of  missiles 
which  threaten  the  free  pjissage 
through  the  Persian  Gulf  of  oil  and 
other  goods  vital  to  the  United  States. 

Early  this  year  Pentagon  officials  ac- 
knowledged that  Iran  had  test-fired  a 
Chinese-built  C-802  antishlp  cruise  mis- 
sile. The  test  firing  of  this  missile  oc- 
curred near  the  approaches  of  the 
Strait  of  Hormuz.  the  strategic  water- 
way at  the  entrance  to  the  Persian 
Gulf.  The  C-802  antiship  cruise  missile 
can  achieve  speeds  up  to  mach  0.9  and 
can  be  ffred  from  over  50  miles  from 
the  target  ship.  It  is  powered  by  a  tur- 
bojet with  a  rocket  booster  and  attacks 
the  target  vessel  at  a  height  of  only  15 
feet  above  the  ocean.  The  Pentagon 
said  that  five  Chinese  fast-attack  craft 
are  equipped  to  carry  the  missiles,  with 
another  five  of  the  missile  patrol  boats 
expected  to  be  delivered  to  Iran  soon. 
Additionally,  10  Kaman-class  fast  at- 
tack boats  are  now  being  modified  by 
Iran  to  carry  the  C-802.  In  response  to 
this  development.  Senators  Larry 
Pressler,  arlen  Specter,  Connie 
Mack,  and  I  asked  President  Clinton  to 
verify  that  China  had  sold  this  missile 
to  fran  in  violation  of  the  Iran-Iraq 
Arms  Non-Proliferation  Act  of  1992.  I 
regret  to  say  that  the  response  of  the 
administration  was  unsatisfactory. 

A  less  publicized  acquisition  of  fran 
has  been  the  procurement  of  the  SS-N- 
22  (SUNBURN)  anti-ship  cruise  missile 
from  a  Former  Soviet  Union  State. 
This  missile  is  much  more  capable  and 
dangerous  than  the  Chinese  C-802.  The 
SUNBURN  missile  can  travel  at  speeds 
up  to  mach  2.5,  almost  3  times  as  fast 
as  the  Chinese  C-802  missile.  It  can  per- 
form "S"  turns  during  flight  and  car- 
ries sophisticated  electronic  sensors. 
This  missile,  as  I  will  discuss  in  more 
detail,  poses  a  significant  threat  to  our 
naval  vessels  and  the  free  flow  of  oil  in 
the  Persian  Gulf. 

Mr.  President,  let  me  talk  briefly  and 
in  very  general  terms  about  the  sys- 
tems which  our  naval  vessels  use  to  de- 


fend themselves.  At  the  outset.  I 
should  say  that  the  Navy  has  begun  to 
improve  its  ship  self-defense  systems, 
as  they  are  called,  following  the  tragic 
incident  in  which  the  U.S.S.  Stark  was 
hit  and  badly  damaged  by  an  fraqi- 
launched  Exocet  missile.  The  ship  self- 
defense  systems  fall  into  two  general 
categories.  The  first  are  sensors,  mis- 
siles and  guns  which  are  designed  to  lo- 
cate and  shoot  down  the  attacking  mis- 
sile. The  idea  is  to  hit  a  bullet  with  a 
bullet.  I  believe  that  there  can  be  no 
disagreement  that  this  is  a  difficult 
task.  Because  of  the  size  of  the  Persian 
Gulf,  ships  are  always  relatively  close 
to  shore.  When  an  antiship  missile  is 
fired  from  a  land-based  site  as  it  could 
be  in  fran,  ground  clutter  can  conceal 
the  missile  from  ship  or  aircraft  radar 
until  it  reaches  open  water,  which  re- 
duces the  reaction  time  of  our  ships 
and  makes  the  interception  much  more 
difficult.  With  an  anti-ship  missile  like 
the  SUNBURN,  traveling  at  mach  2.5, 
the  time  from  its  appearance  over  the 
horizon  until  it  impacts  on  its  target  is 
only  approximately  30  seconds.  Fur- 
ther, sophisticated  missiles  which  en- 
gage in  corkscrew  and  serpentine  ma- 
neuvers as  they  enter  their  final  phase 
make  them  very  difficult  to  engage. 

The  second  general  category  of  ship 
self-defense  systems  are  decoys.  Navy 
vessels  are  equipped  to  fire  chaff  into 
the  air  when  their  sensors  detect  an  in- 
coming anti-ship  missile.  The  chaff  can 
confuse  the  sensors  carried  by  the  less 
sophisticated  anti-ship  missiles.  This  is 
simply  an  improvement  of  the  tech- 
nology used  by  aircraft  early  in  World 
War  n.  A  much  more  promising  tech- 
nology is  the  NULKA  Decoy  System.  It 
is  an  all-weather  self-protection  mis- 
sile that  is  especially  designed  to  pro- 
tect combatant  amphibious  ships  oper- 
ating in  littoral  waters  against  anti- 
ship  missiles.  This  decoy  draws  the 
anti-ship  missile  away  from  its  target 
and  shows  great  promise  against  the 
most  sophisticated  threats  when  inte- 
grated with  the  ship's  sensors  and 
weapons  systems.  I  urge  the  Pentagon 
and  my  colleagues  on  the  Defense  com- 
mittees to  take  the  necessary  measures 
to  expedite  fielding  of  this  system  as 
quickly  as  i>ossible. 

Mr.  President,  I  now  ask  what  pur- 
pose the  Government  of  Iran  has  for  its 
actions?  Its  recent  procurement  of  nu- 
clear technology  can  be  explained 
away,  however  lamely,  with  claims  of 
non-military  applications.  An  apolo- 
gist could  argue  that  Iran's  procure- 
ment of  submarines  is  defensive  in  its 
nature.  However,  there  is  no  argument 
which  can  explain  the  procurement  of 
anti-ship  missiles  of  the  type  I  have  de- 
scribed. They  are  clearly  for  offensive 
purposes.  They  can  only  be  used  to  at- 
tack ships  in  the  Persian  Gulf  or 
threaten  to  do  so.  Imagine  yourself  as 
a  sailor  on  one  of  our  ships  that  has 
just  detected  the  approach  of  such  a 
missile.  Thirty  seconds  is  very  little 


15824 


ny 


1:1 


f.ime  to  react  in 
need  not  remind 
fought  in  Iraq 
tinue  to  gxiarantie 
from  the  Persian 
be  persuaded  to 
course.  I  am  afraijl 
do  so  again.* 


peaceful  society. 
June   22.    the   on. 


when  she  stepped 
that  were  beatint 


greater  statement 


picture  of  a  young 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1996 


a  meaningful  way.  I 
colleagues  that  we 
large  part,  to  con- 
free  passage  of  oil 
Gulf.  If  Iran  cannot 
abandon  its  current 
we  may  be  forced  to 


KESHLA.  THON  AS:  LEADING  BY 

EX.IMPLE 

•  Mr.  ROLLINGS .  Mr.  President,  re- 
cently we  have  )een  seeing  a  lot  of 
headlines  about  "iolence.  destruction, 
and  racial  hatred .  Amidst  these  news 
stories,  it  is  trulir  heartening  to  read 
about  a  person  ike  Keshia  Thomas. 
This  courageous  woman  from  Ypsi- 
lajiti.  MI.  has  sh(»wn  the  Nation  that, 
despite  all  evidence  to  the  contrary, 
there  is  still  hope  that  we  can  set  aside 
our  differences  and   someday   have  a 


On  the  afternoon  of 
y  statement  Keshia 
planned  to  make  ifas  to  counterprotest 
a  KKK  rally  neaj  her  hometown.  But 
nto  a  group  of  people 
a  man  and  risked 


bodily  harm  to  protect  him.  she  made  a 


than  she  could  have 


dreamed.  I  was  certainly  moved  by  the 


black  woman  shield- 


ing a  Ku  Klux  Kan  member  from  an 
angry  crowd.  And  from  the  tremendous 
response  her  action  has  gotten,  it  ap- 
pears that  people  all  over  the  Nation 
were  moved  as  we!  1. 

Extremely  mod*  st  about  the  incident 
and  her  status  as  "heroine",  Keshia 
credits  the  people  who  raised  her,  jok- 
ing, "who  says  teenagers  don't  listen." 
She  considers  hirself  very  much  a 
product  of  her  uqbringing  by  her  par- 
ents and  severaij  other  adults  who 
taught  her  from  ak  early  age  the  value 
of  education  and] tolerance.  My  office 
contacted  Ms.  Thomas  and  discovered 
that  she  was  no  stranger  to  Washing- 
ton. DC.  In  1994.  darol  Tice,  one  of  the 
influential  peoplejin  Keshia's  life,  took 
her  to  the  signing  of  Goals  2000,  where 
she  met  President  Clinton.  Other  fam- 
ily friends  like  Joseph  Dulin,  a  prin- 
cipal of  an  Ann  Arbor  High  School,  Joe 
Lewis,  Keshia's  Jiorseback  riding  in- 
structor, and  Beinadette  Lewis  have 
provided  and  continue  to  provide  her 
with  support  and  instruction. 

Elach  of  these  inen  and  women  de- 
serve credit  in  th^ir  own  right,  for  rec- 
ognizing the  imp<)rtance  of  mentoring 
young  people.  Fair  from  the  political 
rhetoric  of  family  values,  these  people 
have  shown  by  e:  cample  what  a  valu- 
able investment  a  community  can 
make  by  supporting  its  children.  The 
image  of  Keshia  'piomas'  bravery  and 
humanitarianism  touched  us  all,  and 
we  must  rememljer  that^like  every 
image,  there  is  a  \thole  story  behind  it. 

Keshia  Thomas  didn't  act  with  the 
intention  of  being  lauded  by  the  press 
or  given  awards,  and  that  is  what 
makes  her  action^  truly  heroic.  I  would 


like  to  take  this  opportunity  to  thank 
her  for  giving  the  country  a  stunning 
example  of  compassion  and  a  valuable 
lesson.  Her  philosophy  of  nonviolence 
echoes  that  of  history's  most  influen- 
tial activists.  "Beating  someone  won't 
change  their  mind  *  *  *  maybe  what  I 
did  might  change  somebody's  mind." 

After  the  incident  was  over,  one  of 
the  first  things  that  made  Keshia 
Thomas  feel  like  a  hero  was  her  11- 
year-old  brother  telling  her  he  was 
proud  of  her.  Mr.  President,  I  think  we 
all  are.  • 


TRIBUTE  TO  GIRL  SCOUT  GOLD 
AWARD  RECIPIENTS 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  salute  an  outstanding 
group  of  young  women  who  have  been 
honored  with  the  Girl  Scout  Gold 
Award.  The  Gold  Award  is  the  highest 
achievement  a  Girl  Scout  can  earn  and 
symbolizes  outstanding  accomplish- 
ments in  the  areas  of  leadership,  com- 
munity service,  career  planning,  and 
personal  development.  The  award  can 
be  earned  by  girls  aged  14-17,  or  in 
grades  9-12. 

The  young  ladies  from  Kentucky  who 
will  receive  this  honor  are:  Alicia  Beth 
Ayers,  Nancy  Bach.  Karen  Blandford, 
Stacy  Cook,  Erin  Davis,  Kimberly 
Dudgeon,  Erin  Emery,  Emily  Evans, 
Allison  Grant,  Sharon  Hagan,  Kim- 
berly Hall.  Colleen  Kelly,  Jennifer 
Kovacs,  Katherine  Lindle,  Sharmon 
Metcalf,  Amy  Poppell,  Pasquel  Ross, 
Emily  Shults,  Kimberly  Stephenson, 
Renee  Stewart,  Heather  Watt,  Kate 
Woodford,  and  Allison  Zettwoch  from 
the  Kentuckiana  Girl  Scout  Council. 

Christie  DeMoss,  Julie  Ann  Greis, 
Mindy  Hiles,  Jawjqui  Meier,  Angela 
Schierberg.  and  Christina  Teeters  from 
the  Licking  'Valley  Girl  Scout  Council. 

Girl  Scouts  of  the  U.S.A.,  an  organi- 
zation serving  over  2.5  million  girls, 
has  awarded  more  than  20,000  Girl 
Scout  Gold  Awards  to  Senior  Girl 
Scouts  since  the  inception  of  the  pro- 
gram in  1980.  To  receive  the  award,  a 
Girl  Scout  must  earn  four  interest 
project  patches,  the  Caireer  Exploration 
Pin,  the  Senior  Girl  Scout  Leadership 
Award,  and  the  Senior  Girl  Scout  Chal- 
lenge, as  well  as  desigrn  and  implement 
a  Girl  Scout  Gold  Award  project.  A 
plan  for  fulfilling  these  requirements  is 
created  by  the  Senior  Girl  Scout  and  is 
carried  out  through  close  cooperation 
between  the  girl  and  an  adult  Girl 
Scout  volunteer. 

Mr.  President.  I  ask  you  and  my  col- 
leagrues  to  join  me  in  paying  tribute  to 
these  outstanding  young  ladies.  They 
deserve  recognition  for  their  contribu- 
tions to  their  community  and  their 
country  and  I  wish  them  continued 
success  in  the  years  ahead.* 


EQUITABLE  RELIEF  WITH  RE- 
SPECT TO  S.  1880.  THE  STOP 
TAX-EXEMPT         ARENA  DEBT 

ISSUANCE  ACT 

•  Mr.  MO'YNIHAN.  Mr.  President,  I  re- 
cently introduced  two  bills  to  correct  a 
serious  misallocation  of  our  limited  re- 
sources under  the  present  law  rules 
that  govern  the  issuance  of  tax-exempt 
bonds.  My  first  bill,  S.  1879,  the  Section 
501(c)(3)  Nonprofit  Organizations  Tax- 
Exempt  Bond  Reform  Act  of  1996, 
would  increjise  funding  for  educational 
and  research  facilities  at  private  col- 
leges and  universities  by  removing  the 
arbitrary  and  injurious  $150  million  cap 
on  the  amount  of  tajc-exempt  bonds 
that  can  be  issued  on  their  behalf.  The 
Senate  has  twice  passed  this  measure 
as  part  of  larger  legislation  that  was 
vetoed  for  unrelated  reasons. 

My  second  bill,  S.  1880,  the  Stop  Tax- 
exempt  Arena  Debt  Issuance  Act — or 
"STADIA"  for  short — would  provide  a 
particularly  appropriate  revenue  offset 
for  the  first  bill.  This  bill  would  end  a 
tax  subsidy  that  inures  largely  to  the 
benefit  of  wealthy  sports  franchise 
owners,  by  eliminating  tax-subsidized 
financing  of  professional  sports  facili- 
ties. This  legislation  is  important  in 
its  own  right,  and  would  close  a  loop- 
hole that  ultimately  injures  State  and 
local  governments  and  other  issuers  of 
tax  exempt  bonds,  that  provides  an  un- 
intended federal  subsidy — in  fact,  con- 
travenes Congressional  intent — and 
that  contributes  to  the  enrichment  of 
persons  who  need  no  Federal  assistance 
whatsoever. 

I  chose  to  introduce  S.  1880  with  an 
immediate  effective  date  for  a  number 
of  reasons.  Most  importantly.  Congress 
intended  to  eliminate  the  issuance  of 
tax-exempt  bonds  to  finance  profes- 
sional sports  facilities  as  part  of  the 
Tax  Reform  Act  of  1986.  An  immediate 
effective  date  is  appropriate  because 
the  issuance  of  these  bonds  con- 
travenes the  clear  and  expressed  intent 
of  Congress.  Also,  an  immediate  effec- 
tive date  is  necessary  to  prevent  a  rush 
to  market.  I  have  no  doubt  that  bond 
market  professionals  would  act  very 
quickly  to  issue  stadium  bonds  if  pro- 
vided a  window  of  opportunity  in  which 
to  do  so.  The  potential  for  a  rush  to 
market  would  have  a  predictable  im- 
pact on  the  revenue  estimate  for  this 
measure. 

At  the  same  time,  I  recognized  that  a 
few  localities  may  have  expended  sig- 
nificant time  and  funds  in  planning  and 
financing  a  professional  sports  facility, 
in  reliance  upon  professional  advice  on 
their  ability  to  issue  tax-exempt  bonds. 
Thus,  in  my  introductory  statement,  I 
specifically  requested  comment  regard- 
ing "the  need  for  equitable  relief  for 
stadiums  already  in  the  planning 
stages." 

In  response  to  my  request,  several  lo- 
cjilities  that  had  been  planning  to  fi- 
nance professional  sports  fax:ilities 
with   tax-exempt  bonds  have   already 
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come  forward.  They  have  provided  the 
details  necessary  to  craft  appropriate 
"binding  contract"  type  transitional 
relief.  They  have  also  informed  me 
that,  despite  my  clear  statement  that 
appropriate  transition  relief  would  be 
afforded,  some  proposed  stadium  deals 
could  be  delayed  or  called  into  ques- 
tion in  reaction  to  the  introduction  of 
the  bill.  Let  me  emphasize  that  the 
mere  introduction  of  the  bill  has 
caused  this  reaction. 

It  is  flattering  that  the  mere  intro- 
duction of  a  bill  is  given  such  credence 
by  the  bond  markets.  It  Is  important  to 
note,  however,  that  at  the  time  I  intro- 
duced my  bill  to  eliminate  tax-exempt 
financing  for  professional  sports  facili- 
ties, 1,879  bills  were  on  file  in  the  Sen- 
ate and  3,659  bills  were  on  file  in  the 
House  in  this  Congress.  The  vast  ma- 
jority of  these  bills  have  not  and  will 
not  become  law,  including,  in  all  likeli- 
hood, S.  1879  and  S.  1880. 

The  history  of  this  Senator's  efforts 
to  remove  the  $150  million  cap  dem- 
onstrates this  lesson  well.  The  cap  was 
first  imposed  under  the  Tax  Reform 
Act  of  1986,  which  President  Reagan 
signed  into  law  on  October  22,  1986.  I 
first  introduced  legislation  to  repeal 
this  cap  in  1987.  Since  then,  legislation 
to  remove  the  cap  has  been  approved 
by  the  Finance  Committee  four  times. 
Twice  the  legislation  was  passed  by 
Congress,  and  both  times  President 
Bush  vetoed  the  bills  containing  this 
measure  for  other  reasons.  Today,  the 
cap  remains  in  law. 

At  all  events,  I  have  considered  the 
circumstances  of  the  localities  that 
have  contacted  my  office  in  response  to 
my  earlier  request.  I  am  told  that  time 
is  of  the  essence  with  respect  to  several 
of  these  transactions.  Accordingly,  in 
an  effort  to  respond  expeditiously  to 
this  need,  I  am  inserting  into  the 
Record  language  for  a  binding  con- 
tract-type transition  relief  provision. 
This  modification  represents  my  best 
effort  to  draw  an  equitable  line  to  dis- 
tinguish between  those  projects  that 
have  progressed  to  a  point  where  the 
bill  should  not  cause  a  disruption,  and 
those  projects  that  should  be  subject  to 
the  bill  if  enacted.  It  is  my  intent  that 
this  language  be  included,  as  if  intro- 
duced as  part  of  the  original  bill,  if  and 
when  the  bill  is  adopted  in  committee 
or  in  floor  action.  Further,  I  will  be 
certain  to  include  this  language  when 
reintroducing  this  legislation  in  the 
105th  Congress. 

Mr.  President,  I  ask  that  this  lan- 
guage be  printed  in  the  Record. 

The  material  follows: 

(b)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  co  boads  issued  on  or 
aiter  June  14.  1996. 

(2)  Exception  for  construction,  binding 
agreements.  or  approved  projects.— the 
amendments  made  by  this  section  shall  not 
apply  to  bonds — 

(A)  the  proceeds  of  which  are  used  for— 
(i)  the  construction  or  rehabilitation  of  a 
facility— 


(I)  If  such  construction  or  rehabilitation 
beg'an  before  June  14.  1996.  and  was  com- 
pleted on  or  after  such  date,  or 

(II)  If  a  State  or  political  subdivision 
thereof  has  entered  into  a  binding  contract 
before  June  14.  1996.  that  requires  the  Incur- 
rence of  significant  expenditures  for  such 
construction  or  rehabilitation,  and  some  of 
such  expenditures  are  incurred  on  or  after 
such  date;  or 

(11)  the  acquisition  of  a  facility  pursuant  to 
a  binding-  contract  entered  Into  by  a  State  or 
political  subdivision  thereof  before  June  14. 
1996.  and 

(B)  which  are  the  subject  of  an  official  ac- 
tion taken  by  relevant  government  officials 
before  June  14.  1996— 

(1)  approving  the  issuance  of  such  bonds,  or 

(li)  approving  the  submission  of  the  ap- 
proval of  such  issuance  to  a  voter  referen- 
dum. 

(3)  EXCEPTION  FOR  FINAL  BOND  RESOLU- 
TIONS.—The  amendments  made  by  this  sec- 
tion shall  not  apply  to  bonds  the  proceeds  of 
which  are  used  for  the  construction  or  reha- 
bilitation of  a  facility  if  a  State  or  political 
subdivision  thereof  has  adopted  a  final  bond 
resolution  before  June  14.  1996,  authorizing 
the  issuance  of  such  bonds.  For  this  purpose, 
a  final  bond  resolution  means  that  all  nec- 
essary governmental  approvals  for  the 
issuance  of  such  bonds  have  been  completed. 

(4)  SIGNIFICANT  EXPENDrrcRES.— For  pur- 
poses of  paragraph  (2)(A)(l)(n).  the  term 
"significant  expenditures"  means  expendi- 
tures equal  to  or  exceeding  10  percent  of  the 
reasonably  anticipated  cost  of  the  construc- 
tion or  rehabilitation  of  the  facility  in- 
volved.* 


TRIBUTE  TO  THE  TOWN  OF 
PELHAM,  NH,  ON  THEIR  250TH 
ANNIVERSARY  CELEBRATION 
•  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  town  of 
Pelham,  NH.  as  they  celebrate  their 
250th  birthday  on  July  5.  The  town 
residents  have  been  busy  planning  a  big 
birthday  bash  including  a  charter  cere- 
mony, birthday  party,  fireworks,  the 
town's  largest  parade,  a  fireman's  mus- 
ter and  many  other  enjoyable  events 
for  the  July  4  weekend.  The  activities 
are  certain  to  bring  the  town  together 
for  an  historic  3-day  celebration. 

In  1721,  the  first  settlers  came  to 
Pelham.  John  Butler  led  a  group  of 
families  from  Wobum,  MA,  who  first 
came  to  the  area.  The  Wymans.  Jakes, 
Richardsons,  and  Hamblets  were  part 
of  the  first  group.  Butler's  memory  is 
now  honored  by  a  monument  on  the 
town  common. 

The  town  of  Pelham  was  incor- 
porated on  July  5,  1746.  Then  Governor 
Benning  Wentworth  of  the  new  royal 
province  signed  the  town  charter  on 
that  day  and  named  the  town  of 
Pelham  after  Henry  Pelham,  who  was 
the  Prime  Minister  of  England  at  the 
time.  Pelham  had  been  a  member  of 
the  House  of  Commons  since  1717.  and 
had  been  made  Secretary  of  War  in 
1724.  He  succeeded  Lord  Wilmington  as 
First  Lord  of  the  Treasury  in  1721  and 
became  prime  minister  in  1743,  serving 
11  years. 

One  interesting  note  is  that  Pelham 
was  once  a  part  of  Massachusetts.  In 


1741,  when  the  boundary  line  was  fi- 
nally settled  between  New  Hampshire 
and  Massachusetts.  Pelham  became 
part  of  New  Hampshire.  Originally,  the 
town  was  very  agricultural  and  had 
many  dairy  farms.  Since  then  most  of 
the  farms  have  disappeared  and  only  a 
few  active  farms  exist  today. 

One  of  Pelham's  wel-known  residents 
was  the  Reverend  Augiistus  Barry  who 
was  bom  in  1861.  He  was  the  minister  of 
the  First  Congregational  Church  and 
was  very  active  in  the  schools  until  his 
death  in  1899.  Today,  the  town  has  four 
major  churches— St.  Patrick  Church, 
Pelham  Baptist  Church,  the  New  Elng- 
land  Pentecostal  Ministries,  and  the 
First  Congregational  Church.  Pelham's 
first  library  was  built  in  1896.  and  will 
celebrate  its  100th  anniversary  this 
year. 

Several  of  the  events  planned  for  the 
weekend  birthday  celebration  will  take 
place  in  the  more  historic  areas  of  the 
town.  Friday  evening's  charter  cere- 
mony and  birthday  party  will  be  held 
on  the  grounds  of  the  First  Congrega- 
tional Church,  founded  in  1751  just  5 
years  after  the  town  was  founded. 

I  congratulate  the  residents  of 
Pelham  on  250  years  of  history.  I  wish 
to  extend  my  very  best  wishes  for  a  fes- 
tive weekend  of  activities  and  contin- 
ued prosperity.  Happy  Birthday 
Pelham.* 


CONGRATULATIONS  TO 
PLUMCREEK  TIMBER  CO. 

•  Mrs.  MURRAY.  Mr.  President.  I  rise 
today  to  congratulate  PlumCreek  Tim- 
ber Co.,  headquartered  in  Seattle,  WA. 
Today.  Secretary  Babbitt  will  an- 
nounce the  administration's  approval 
of  PlumCreek's  Habitat  Conservation 
Plan  and  Secretary  Glickmain  will  an- 
nounce the  auiministration's  commit- 
ment to  expedite  the  1-90  Isuid  ex- 
change. 

This  HCP  is  the  largest  to  be  ap- 
proved to  date.  It  covers  170.000  acres  of 
land  owned  by  PlumCreek  in  Washing- 
ton's centrad  Cascade  Moimtains. 
Under  the  HCP,  PlumCreek  has  agreed 
to  provide  unprecedented  habitat  pro- 
tections on  an  ecosystem  wide  basis. 
The  plan  will  protect  wildlife  habitat 
in  23  watersheds  covering  over  418.000 
acres  of  mixed  public  and  private  lands. 

Designed  to  complement  the  Presi- 
dent's forest  plan,  the  HCP  will  main- 
tain current  levels  of  old  growth  and 
ensure  that  all  species  will  find  ade- 
quate habitat  within  the  planning  area. 
It  also  emphasizes  protection  for 
streamside  habitat  and  other  speciad 
areas,  such  as  wetland  aind  caves.  The 
plan  will  benefit  all  species,  not  just 
those  currently  listed  under  the  Endan- 
gered Species  Act.  In  exchange. 
PlumCreek  will  receive  a  long-term 
permit  that  will  provide  the  company 
with  regulatory  certainty. 

Mr.  President,  one  of  the  primary 
reasons  Secretary  Babbitt  has  taken  a 
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special  interest  in  tliis  plan — and  why  I 
support  it — is  that  it  demonstrates  how 
the  Endangered  Species  Act  can  and 
does  work  on  a  laj  ge  scale  both  to  pro- 
tect species  and  allow  companies  to 
manage  actively  I  heir  forests.  It  sim- 
ply take  a  commll  ment  by  the  govern- 
ment and  by  a  pr  vate  entity  to  work 
together  toward  common,  realistic 
goals  and  respect  jrivate  rights. 

I  want  also  tci  acknowledge  that 
some  of  the  envirc  mmental  groups  who 
have  reviewed  this  HCP  find  it  unsatis- 
factory. I  agree  tlat  this  is  not  a  per- 
fect document.  Eut  the  process  has 
worked  and  approval  of  this  HCP  dem- 
onstrates that  we  need  not  dismantle 
the  ESA  in  order  to  have  resisonable 
management  of  pri  vate  timber  lands. 

I  want  to  emphasize  that  I  believe  it 
is  time  to  turn  over  a  new  leaf  in  re- 
source conservation.  We  must  acknowl- 
edge that  private  ]  andowners  should  be 
held  to  a  more  fli'xible  standard  than 
public  resource  managers.  We  must 
start  to  trust  each  other  a  little  more 
and  believe  that  Fi  sderal  land  managers 
and  our  private  landowners  can  be,  and 
generally  are.  good  stewards  of  the 
land.  This  HCP  establishes  a  long-term 
relationship  that  ve  should  foster. 

Mr.  President.  PlumCreek  and  the 
administration  a]'e  also  celebrating 
their  commitment  to  enter  into  serious 
large-scale  land  exchange  negotiations. 
Under  the  land  exc  hange  agreement  ac- 
knowledged today  PlumCreek  will  re- 
frain from  entering-  or  harvesting  tim- 
ber for  the  nexl  2  years  in  some 
roadless  areas  on  its  land  in  order  to 
encourage  the  Foiest  Service  to  expe- 
dite land  exchange  negotiations.  The 
lands  at  issue  are  those  enmeshed  in  a 
checkerboard  o  wnershlp  pattern 
around  Interstate  90  and  the  central 
Cascade  Mountainii. 

The  1-90  corrido"  is  among  the  most 
sensitive  areas  in  the  region  for  the 
northern  spotted  owl,  the  marbled 
murrelet.  and  the  gray  wolf,  and  may 
be  a  recovery  area  for  other  species. 
Despite  the  area's  biological  impor- 
tance, the  checkbl»ard  pattern  of  own- 
ership is  not  condacive  to  coordinated 
environmental  pro  ;«ction. 

Forest  and  timber  management  of 
these  lands  has  also  been  difficult.  Pub- 
lic and  private  laadowners  are  often  in 
conflict  because  of  their  differing  roles 
and  objectives.  A  |  large-scale  land  ex- 
change would  reduce,  if  not  eliminate, 
these  conflicts.  It  Would  place  valuable 
wildlife  habitat  u|ider  public  manage- 
ment and  block-ui  lands  identified  by 
President  Clinton]  as  essential  to  the 
recovery  of  spotted  owls. 

The  PlumCreek  I  lands  to  be  traded 
ding  recreational 
the  growing  Puget 
community.  The 
chajige  are  located 
pine  Lakes  Wilder- 
ness Area.  The  sp^e  these  lands  pro- 
vide will  relieve  pressure  on  Alpine 
Lakes  where  overuse  might  limit  fu- 


also  provide  outs 
opportunities   for 
Soimd  metropoli 
lands  poised  for 
just  south  of  the 


ture  access.  And  buffers  obtained  in  the 
exchange  will  protect  the  wilderness 
and  pressure  scenic  vistas. 

I  pledge  to  work  with  PlumCreek  and 
the  Forest  Service  as  they  try  to  find 
lands  to  exchange.  This  will  be  a  dif- 
ficult and  controversial  process.  And  I 
must  admit  to  having  concerns  about 
one  part  of  the  State  gaining  superb 
lands,  while  others  are  asked  to  sac- 
rifice their  nearby  public  lands.  I  am 
adso  sensitive  to  the  concerns  of  Na- 
tional Forest  dependent  timber  produc- 
ers who  fear  that  they  will  lose  their 
dwindling  land  base  to  PlumCreek. 
while  not  receiving  lands  suitable  for 
timber  harvest.  Finally.  I  acknowledge 
the  fear  that  Kittitas  County  officiais 
have  about  losing  private,  taxable 
lands  in  exchange  for  more  Federal 
lands. 

Nevertheless,  I  strongly  support  this 
joint  Federal-private  effort.  I  look  for- 
ward to  working  both  with  PlumCreek 
and  the  Forest  Service  to  facilitate 
this  exchange  based  on  a  principal  of 
equity  of  all  interested  parties. 

Again.  Mr.  President.  I  offer  my 
heartfelt  congratulates  to  PlumCreek 
Timber  Co.  and  the  Clinton  administra- 
tion for  the  great  strides  they  have 
made  for  environmental  protection  and 
economic  stability. 

I  £isk  to  include  this  June  25  editorial 
from  the  Seattle  Times  in  the  Record. 

The  editorial  follows: 
[From  the  Seattle  Times.  June  25. 1996] 

A  SENSIBLE  Forest  Plan  fok  Snoqcalmie 
Pass 

For  most  of  a  century.  Snoqualmie  Pass 
has  been  both  a  spectacular  gateway  to 
Fuget  Sound  and  an  environmental  battle- 
ground. Its  proud  stands  of  Douglas  flr,  cedar 
and  pine  have  been  scattered  In  a  checker- 
board pattern  of  ownership,  crisscrossed  by 
railroads  and  highways,  battered  by  ski 
areas  and  some  of  the  ugliest  clear-cuts  the 
region  has  seen. 

Now.  Plum  Creek  Timber  and  the  federal 
government,  who  own  most  of  the  land  In  the 
pass,  have  crafted  a  landmark  land-use  plan 
that  promises  to  integrate  environmental 
and  economic  common  sense. 

The  "habitat  conservation  plan."  which 
will  be  formally  endorsed  by  the  Clinton  ad- 
ministration this  week.  Is  the  result  of  two 
years  of  work  by  scientists  and  land  man- 
agers who  studied  418.000  acres  of  public  and 
private  forest  and  285  species  of  wildlife 
ranging  from  salamanders  to  grizzly  bear. 

Their  long-term  plan  moves  beyond  spe- 
cles-by-specles  devices  such  as  "owl  circles." 
which  obstruct  private  landowners  while  pro- 
ducing dubious  public  benefits.  Instead,  sci- 
entists have  crafted  a  plan  that  would  pro- 
tect wildlife  habitat  in  some  areas  while  al- 
lowing sensible  timber  harvests  In  others. 

Already,  that  plan  has  been  a  target  for 
criticism  from  environmentalists,  who  point 
out  that  logging  will  be  allowed  In  certain 
spotted  owl  habitat.  Critics  prefer  major 
land  exchanges,  assembling  large  parcels  of 
critical  forest  under  public  ownership,  then 
shutting  them  down. 

Plum  Creek  and  the  government  may  nego- 
tiate such  exchanges,  but  that  could  take 
years.  Snoqualmie  Pass  is  home  to  some  of 
the  most  valuable  timber  In  the  nation, 
making  exchanges  difficult  and  costly. 


The  status  quo  hasn't  worked.  Since  the 
turn  of  the  century,  timber  managers  have 
followed  the  same  strategy— sustained  yield, 
which  calls  for  cutting  trees  at  the  same 
pace  that  they  grow  back.  That  strategy  Ig- 
nored wildlife  habitat  and  led  to  overcuttlng 
of  both  private  and  public  forest  lands. 

Nobody  knows  for  sure  what  will  work  bet- 
ter. Forest  Service  Chief  Jack  Ward  Thomas 
wants  to  experiment  with  a  variety  of  strate- 
grles.  monitoring  the  effects  over  decades  to 
come. 

The  opportunity  to  try  something  new  ex- 
plains why  the  Snoqualmie  Pass  plan  has 
earned  support  from  key  forestry  experts  and 
selected  environmentalists  as  well  as  Inte- 
rior Secretary  Bruce  Babbit  and  the  timber 
Industry  Itself.  They  see  a  potential  model 
for  resolving  resource  conflicts  without  turn- 
ing biological  questions  over  to  federal 
judges.  The  breadth  of  their  coalition  does 
not  prove  the  habitat  strategy  will  work, 
only  that  It's  well  worth  a  try.» 


m  APPRECIATION  OF  KITTY  ST. 
GEORGE 

•  Mr.  COATS.  Mr.  President,  ours  is 
too  often  a  cynical  age.  When  we  hear 
the  phrase  "public  servant"  we  have 
come  to  think  of  cartoon  characters, 
much  like  those  depicted  100  years  ago: 
Overblown  figures  in  dark  suits  wear- 
ing top  hats,  spats,  and  smoking  ci- 
gars. These  were  people  on  the  take 
and  on  the  make:  serving  the  public 
was  far  from  their  minds. 

While  the  scourge  of  widespread  cyni- 
cism is  unfortunately  alive  and  well  in 
our  Nation,  so  too  is  countervailing 
spirit  of  truly  tireless  public  service. 
That  is  good  news,  very  good  news,  in- 
deed. 

As  U.S.  Senators,  our  first  duty  is  to 
the  people:  To  represent  their  inter- 
ests, to  listen  to  their  opinions,  to  do 
what  is  in  the  best  interest  of  our 
country  and  our  States  by  taking  into 
consideration  what  our  constituents 
believe.  Service,  truly  dedicated  public 
service,  is  our  mission  and  our  call. 

To  meet  that  goal,  we  must  have 
around  us  people  of  like  mind,  people 
who  are  unapologetically  committed  to 
high  ideals,  people  who  are  principled, 
and  who  have  a  sense  of  moral  imagrl- 
nation. 

For  more  than  half  my  time  in  public 
life,  and  from  my  first  day  as  a  Member 
of  the  House  of  Representatives.  I  have 
been  privileged  and  deeply  honored  to 
have  work  for  me  in  my  Fort  Wayne  re- 
gional office  a  woman  named  Kitty  St. 
George. 

Kitty  is  the  beau  ideal  of  public  serv- 
ice. She  is  committed.  She  is  dedi- 
cated. She  has  worked  many  7-day 
weeks.  She  is  cheerful.  She  is 
unfailingly  kind. 

We  have  shared  many  laughs.  We 
have  shared  a  few  tears.  And  through  it 
all,  Kitty  has  been  the  Webster's  Dic- 
tionajy  definition  of  a  gentlelady. 
Would  it  were  there  were  more  public 
servants  of  Kitty's  caliber. 

As  Senators,  we  are  often  placed  on  a 
pedestal  as  opinion-makers  and  opin- 
ion-leaders. It  can  be  a  heady  place  to 
spend  part  of  your  life. 
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But  what  makes  it  so  meaningful,  at 
least  in  large  measure,  is  to  be  able  to 
take  away  from  your  constituents, 
your  colleagues,  and  your  staff  some 
glimpse  of  joy  and  contentment. 

From  Kitty,  I  take  away  a  deeper 
sense  of  dedication,  a  renewed  sense  of 
hope,  and  perhaps  most  importantly, 
the  ability  to  find  the  winsome  in  ev- 
eryday life. 

As  Kitty  prepares  to  move  fr-om  Indi- 
ana to  the  warmer  climes  of  the  South, 
I  wish  her  much  love  and  Godspeed.* 


RETIREMENT  OF  VIVIAN  E. 
CHURCH 

•  Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  rise  today  to  honor  Ms.  Vivian 
E.  Church  upon  her  retirement  as  di- 
rector of  the  Joyner  Child  Parent  Cen- 
ter. In  her  38  years  working  in  the  pub- 
lic school  system  she  taught  genera- 
tions of  children  about  learning  and 
life.  For  1  of  those  38  years,  she  taught 
me.  I  am  here  today  to  thank  and 
honor  her  for  that  and  for  all  she  has 
done. 

Ms.  Church  is  a  native  Chlcagoan. 
She  attended  Chicago  public  schools, 
received  her  bachelors  degree  in  Ele- 
mentary Education  at  Roosevelt  Col- 
lege, and  her  masters  in  education  de- 
gree in  inner-city  studies  from  North- 
eastern Illinois  University. 

Her  work  in  the  public  school  system 
spanned  many  years  and  many  posi- 
tions. She  has  been  a  teacher,  master 
teacher,  assistant  principal,  title  I  con- 
sultant, parent  resource  teacher,  and 
since  1988  the  head  teacher  and  director 
at  the  Joyner  Child  Parent  Center. 

Vivian  Church  touched  the  lives  of 
the  children  that  she  has  taught  and 
guided  in  her  schools.  She  touched  the 
lives  of  many  other  children  through 
her  book,  "Colors  Around  Me,"  which 
she  wrote  for  kindergarten  and  first- 
grade  children.  This  book  helps  minor- 
ity children  to  develop  a  positive  self- 
image,  to  develop  reading  as  a  personal 
experience. 

She  is  clearly  an  impressive  woman 
and  she  should  be  honored  for  taking 
on  the  most  important  and,  in  many 
ways,  the  hardest  job  there  is,  being  a 
teacher.  For  me  personally,  I  will  al- 
ways remember  her  not  just  as  a  teach- 
er, but  as  a  wonderful,  warm  hero. 

I  started  school  a  year  early.  When  I 
was  in  the  first  grade  I  was  smaller 
than  the  rest  of  the  children.  One  day. 
when  we  were  plasring  out  on  the  play- 
ground the  other  children  wouldn't 
throw  the  ball  to  me  or  would  throw  it 
over  my  head. 

Ms.  Church  looked  out  the  window 
and  saw  me  crying.  She  came  outside, 
brought  me  inside,  and  sat  me  on  her 
lap  until  my  tears  dried.  She  then 
thought  up  things  for  me  to  do  with 
her  for  the  rest  of  recess.  Throughout 
the  year  I  spent  a  lot  of  time  working 
with  Ms.  Church  at  recess  and  I  en- 
joyed     mjrself      immensely.      Vivian 


Church  went  out  of  her  way  for  me. 
She  not  only  taught  me,  she  made 
school  fun  for  me. 

After  I  left  first  grade  I  didn't  see  Ms. 
Church  again  for  many  years.  Then  one 
day,  when  I  was  running  for  the  State 
legislature  for  the  first  time,  I  went  to 
a  fundraising  tea.  Now,  Ms.  Church 
wasn't  a  political  activist  and  I  never 
expect  to  see  her  at  a  campaign  event. 
Not  only  was  she  at  the  fundraising 
tea,  she  held  the  tea  in  her  house.  She 
remembered  that  I  was  her  first  grade 
pupil  and  she  was  still  trsring  to 
smooth  the  way  for  me  all  these  years 
later. 

I  am  honoring  Ms.  Church  on  the 
floor  of  the  U.S.  Senate  today  as  my 
way  of  thanking  her  for  all  she  has 
done  for  me  and  for  the  generations  of 
children  that  followed.  She  is  a  hero, 
an  inspiration,  and  role  model.  Thank 
you,  Ms.  Church.* 


WELFARE-MEDICAH)  REFORM 
LEGISLATION 

•  Mr.  CHAFEE.  Mr.  President,  in  dis- 
charging its  responsibilities  under  the 
1997  budget  resolution,  yesterday  the 
Finance  Committee  reported  S.  1795.  as 
amended.  This  legislation  proposes 
major  reforms  to  Medicaid  and  welfare- 
related  programs  to  give  States  addi- 
tional flexibility,  and  to  reduce  associ- 
ated Federal  expenditures  by  $98  billion 
through  2002. 

Under  the  terms  of  the  budget  resolu- 
tion, this  is  the  first  of  three  legisla- 
tive packages  the  Finance  Committee 
will  consider.  Next  month,  the  commit- 
tee will  act  on  legislation  to  shore  up 
the  troubled  Medicare  program.  Fol- 
lowing that,  a  third  bill  will  be  consid- 
ered in  September  that  will  deal  with 
other  Federal  entitlement  programs. 

I  would  like  to  make  a  general  com- 
ment about  the  budget  process  this 
year,  and  then  proceed  with  specified 
points  about  the  Finance  Committee- 
reported  bill. 

Last  month  the  Senate  rejected  by 
only  four  votes  an  alternative  budget 
resolution  authored  by  myself  and  Sen- 
ator Breaux.  That  bipartisan  plan 
would  have  put  us  on  a  constructive, 
achievable  path  to  a  balanced  budget. 

At  the  end  of  the  day,  I  think  the 
Chafee-Breaux  plan  would  have  been 
acceptable  to  President  Clinton.  Unfor- 
tunately, the  same  cannot  be  said  for 
the  budget  resolution  which  was  ulti- 
mately approved  by  the  Congress.  In- 
stead, this  is  like  deja  vu  all  over 
again.  We  will  go  through  the  motions, 
as  we  did  last  year,  of  sending  the 
President  much  needed  deficit  reduc- 
tion legislation  he  is  all  but  certain  to 
veto. 

Frankly,  our  time  could  have  been 
better  spend  working  on  a  bipartisan 
basis  to  develop  a  consensus  package 
which  could  have  become  law.  and  ac- 
tually helped  to  reduce  the  deficit.  In 
my  opinion,  we  can  only  enact  mean- 


ingful entitlement  refonns — which  are 
the  root  cause  of  our  deficit  problem — 
through  bipartisan  cooperation.  That 
was  what  the  Chafee-Breaux  alter- 
native was  all  about. 

Given  the  critical  need  to  get  this  in- 
tolerable Federal  deficit  under  control. 
I  find  the  present  situation  frustrating 
and  disappointing. 

On  a  related  matter,  I  want  to  com- 
mend our  Republican  leaders  for  their 
decision  not  to  include  cuts  in  this 
Medicaid-welfare  package.  To  do  so 
would  have  been  counterproductive.  I 
would  prefer  to  see  us  concentrate  our 
firepower  on  deficit  reduction  before 
we  start  cutting  taxes. 

With  respect  to  the  Finance  Commit- 
tee's action  yesterday.  I  want  to  offer 
several  observations.  Though  I  voted  to 
report  S.  1795.  it  is  widely  acknowl- 
edged that  this  legislation  is  headed  for 
a  Presidential  veto. 

However.  I  want  to  commend  our  dis- 
tinguished chairman.  Bill  Roth,  for 
accommodating  a  number  of  the  im- 
provements I  recommended  with  re- 
spect to  the  Medicaid  and  welfare  sec- 
tions of  the  legislations. 

On  Medicaid,  the  initial  version  of  S. 
1795  would  have  allowed  States  to  cut 
off  children  13  or  older — a  significant 
departure  from  current  law.  Under  cur- 
rent law  States  must  cover  children  at 
or  below  100  percent  of  poverty  through 
the  age  of  twelve,  with  an  additional 
year's  coverage  added  each  year  until 
such  children  reach  the  age  of  19.  At 
my  urging  the  chairman  agreed  to 
maintain  current  law  in  this  area. 

I  was  also  pleased  the  chairman  re- 
tained current  law  coverage  of  benefits 
for  children  under  the  early  periodic 
screening,  diagnosis,  and  treatment  re- 
quirements. This  will  assure  that  se- 
verely disabled  children  continue  to 
get  medically  necessary  treatment. 

Another  concern  of  mine  which  the 
chairman  addressed  was  the  lack  of 
health  and  quality  standards  for  indi- 
viduals with  developmental  disabilities 
who  reside  in  intermediate  care  facili- 
ties for  the  mentally  retarded  [ICF's/ 
MR],  as  well  as  those  who  reside  in 
community-based  settings.  The  chair- 
man agreed  to  include  standards  in  his 
proposal  to  ensure  the  safety  and  qual- 
ity of  caxe  provided  to  these  individ- 
uals. 

My  biggest  remaining  concern  In  the 
Medicaid  area  is  that  S.  1795  does  not 
guarantee  coverage  for  individuals 
with  disabilities  under  the  age  of  65.  as 
defined  under  current  law.  Under  this 
bill.  States  would  have  the  option  of 
setting  their  own  standards,  which  I 
fear  would  result  in  the  loss  of  basic 
health  care  services  for  this  vulnerable 
population.  I  intend  to  offer  an  amend- 
ment to  correct  this  deficiency  when  S. 
1795  comes  before  the  Senate. 

With  respect  to  the  welfare  provi- 
sions, I  was  pleased  several  of  my  pro- 
posed improvements  were  incorporated 
into    the   revised    version    of   S.    1795 
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TREATIES 

Mr.  McCain.  I  ask  unanimous  con- 
sent the  Senate  proceed  to  executive 
session  to  consider  the  following  trea- 
ties on  today's  executive  calendar.  No. 
13  through  No.  22. 

Thereupon,  the  Senate  proceeded  to 
consider  the  following  treaties: 

Treaty  Document  No.  103-35.  treaty  Be- 
tween the  United  States  of  America  and  Ja- 
maica Concerning  the  Reciprocal  Encourage- 
ment and  Protection  of  Investment,  with 
Annex  and  Protocol; 

Treaty  Document  No.  103-36,  treaty  Be- 
tween the  United  States  of  America  and  the 
Republic  of  Belarus  Concerning  the  Encour- 
agement and  Reciprocal  Protection  of  In- 
vestment with  Annex,  Protocol,  and  Related 
Exchange  of  Letters; 

Treaty  Document  No.  103-37,  treaty  Be- 
tween the  United  States  of  America  and 
Ukraine  Concerning  the  Encouragement  and 
Reciprocal  Protection  of  Investment,  with 
Annex,  and  Related  Exchange  of  Letters; 

Treaty  Document  No.  103-38  treaty  Be- 
tween and  Government  of  the  United  States 
of  America  and  the  Government  of  the  Re- 
public of  Estonia  Concerning  the  Encourage- 
ment and  Reciprocal  Protection  of  Invest- 
ment with  Annex; 

Treaty  Document  No.  104-10,  treaty  Be- 
tween the  United  States  of  America  and 
Mongolia  Concerning  the  Encouragement 
and  Reciprocal  Protection  of  Investment, 
with  Annex  and  Protocol; 

Treaty  Document  No.  104-12,  Treaty  Be- 
tween the  Government  of  the  United  States 
of  America  and  the  Government  of  the  Re- 
public of  Latvia  Concerning  the  Encourage- 
ment and  Reciprocal  Protection  of  Invest- 
ment, with  Annex  and  Protocol; 

Treaty  Document  No.  104-13,  Treaty  Be- 
tween the  Government  of  the  United  States 
of  America  and  the  Government  of  the  Re- 
public of  (Jeorgla  Concerning  the  Encourage- 
ment and  Reciprocal  Protection  of  Invest- 
ment, with  Annex; 

Treaty  Document  No.  104-14,  Treaty  Be- 
tween the  Government  of  the  United  States 
of  America  and  the  Government  of  t;he  Re- 
public of  Trinidad  and  Tobago  Concerning 
the  Encouragement  and  Reciprocal  Protec- 
tion of  Investment,  with  Annex  and  Proto- 
col; 

Treaty  Document  No.  104-19,  Treaty  Be- 
tween the  Government  of  the  United  States 
of  America  and  the  Government  of  the  Re- 
public of  Albania  Concerning  the  Encourage- 
ment and  Reciprocal  Protection  of  Invest- 
ment, with  Annex  and  Protocol;  and 

Treaty  Document  No.  104-24,  Agreement 
for  the  Implementation  of  the  United  Na- 
tions Convention  of  the  Law  of  the  Sea  of  10 
December  1982  Relating  to  Fish  Stocks. 

STATEMENT  ON  THE  AGREEMENT  FOR  THE  IM- 
PLEMENTATION OF  THE  UNTTED  NATIONS  CON- 
VENTION ON  THE  LAW  OF  THE  SEA  OF  10  DE- 
CEMBER 1S82  RELATING  TO  FISH  STOCKS 

Mr.  PELL.  Madam  President,  I  am 
very  pleased  that  the  Senate  Is  pro- 
ceeding to  consider  Treaty  Document 
104-24,  connmonly  known  as  the  Strad- 
dling Fish  Stocks  Agreement.  I  strong- 
ly urge  my  colleagues  to  support  Sen- 
ate advice  and  consent  to  ratification. 

The  need  for  this  Agreement — and  in- 
deed other  appropriate  measures  to 
protect  fisheries — has  become  increas- 


ingly evident  in  the  past  years.  World 
fish  production,  both  marine  and  aqua- 
culture,  peaked  in  1989  at  roughly  100 
million  tons.  Since  then,  marine 
catches  have  declined  significantly  due 
to  over-exploitation.  By  1992,  the  world 
marine  catch  had  declined  to  86  million 
tons  and  by  1994  to  72.3  million  tons. 
The  Food  and  Agriculture  Organization 
estimates  that  70  percent  of  the  world's 
marine  fish  stocks  are  fully  to  heavily 
exploited,  over-exploited,  depleted,  or 
slowly  recovering. 

Against  this  backdrop,  the  Strad- 
dling Stocks  Agreement  will  signifi- 
cantly advance  U.S.  interests.  In  effect, 
it  confirms  the  U.S.  approach  to  fish- 
eries management  and  reflects  the  ac- 
ceptance by  other  nations  of  that  ap- 
proach. The  agreement  does  not  re- 
quire any  changes  to  U.S.  fishery  laws 
or  institutions.  The  Magnuson  Fishery 
Conservation  and  Management  Act  as 
well  as  other  acts,  provide  the  nec- 
essary legislative  authority  for  the 
United  States  to  carry  out  its  obliga- 
tions under  the  agreement. 

It  is  very  important  to  note  that  the 
Straddling  Stocks  Agreement  is  tight- 
ly linked,  both  legally  and  practically, 
to  the  U.N.  Convention  on  the  Law  of 
the  Sea,  which  has  for  nearly  2  years 
been  pending  before  the  Foreign  Rela- 
tions Committee.  The  United  States 
ability  to  pursue  its  objectives  under 
the  agreement  will  be  maximized  only 
if  we  in  the  Senate  move  ahead  to 
grant  advice  and  consent  to  ratifica- 
tion of  the  Law  of  the  Sea  Convention. 

Over  the  past  2  years  I  have  repeat- 
edly addressed  the  Senate  to  highlight 
the  ways  in  which  the  Law  of  the  Sea 
Convention  has  been  improved,  and 
now  meets  our  fisheries  interests,  our 
national  security  interests,  and  our 
economic  interests.  I  hope  that  all  my 
colleagues  who  have  shown  such  an  in- 
terest in  the  Straddling  Stocks  Agree- 
ment will  join  me  in  my  efforts  to  see 
the  convention  ratified  promptly. 

Mr.  McCain.  I  further  ask  unani- 
mous consent  that  the  treaties  be  con- 
sidered as  having  passed  through  their 
various  parliamentary  stages  up  to  and 
including  the  presentation  of  the  reso- 
lutions of  ratification,  that  all  com- 
mittee provisos,  reservations,  under- 
standings, et  cetera,  be  considered 
agreed  to;  that  any  statements  be 
printed  in  the  Congressional  Record 
as  if  read;  and  that  the  Senate  take  one 
vote  on  the  resolutions  of  ratification 
to  be  considered  as  separate  votes; 

Further,  that  when  the  resolutions  of 
ratifications  are  voted  upon,  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  that  the  President  be  notified  of 
the  Senate's  action,  that  following  dis- 
position of  the  treaties  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCain.  I  ask  for  a  division  vote 
on  the  resolutions  of  ratification. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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All  those  in  favor  of  ratification 
please  stand  and  be  counted.  (After  a 
pause.)  All  those  opposed  to  ratiflcsa- 
tion  be  stand  and  be  counted. 

On  a  division,  two-thirds  of  the  Sen- 
ators present  having  voted  in  the  af- 
firmative, the  resolutions  of  ratifica- 
tion are  agreed  to. 

The  resolutions  of  ratification  agreed 
to  are  as  follows: 


RESOLUTIONS  OF  RATIFICATION 

TREATY  BETWEEN  THE  ITNITED  STATES  OF 
AMERICA  AND  JAMAICA  CONCERNING  THE  RE- 
CIPROCAL ENCOURAGEMENT  AND  PROTECTION 
OF  INVESTMENT.  WTTH  ANNEX  AND  PROTOCOL 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein),  that  the  Senate  advise 
and  consent  to  the  ratification  of  The  Treaty 
Between  the  United  States  of  America  and 
Jamaica  Concerning  the  Reciprocal  Encour- 
agement and  Protection  of  Investment,  with 
Annex  and  Protocol,  signed  at  Washington 
on  February  4. 1994  (Treaty  Doc.  103-35). 

TREATY  BETWEEN  THE  UNTTED  STATES  OF 
AMERICA  AND  THE  REPtJBLIC  OF  BELARUS  CON- 
CERNING THE  ENCX3URAGEMENT  AND  RECIP- 
ROCAL PROTECTION  OF  INVESTMENT.  WTTH 
ANNEX.  PROTOCOL.  AND  RELATED  EXCHANGE 
OF  LETTERS 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Treaty 
Between  the  United  States  of  America  and 
the  Republic  of  Belarus  Concerning  the  En- 
couragement and  Reciprocal  Protection  of 
Investment,  with  Annex,  Protocol,  and  Re- 
lated Exchange  of  Letters,  signed  at  Minsk 
on  January  15.  1994  (Treaty  Doc.  103-36).  The 
Senate's  advice  and  consent  is  subject  to  the 
following  declaration,  which  the  President, 
using  existing  authority,  shall  communicate 
to  the  Republic  of  Belarus,  in  connection 
with  the  exchange  of  the  Instruments  of  rati- 
fication of  the  Treaty: 

(1)  It  Is  the  Sense  of  the  Senate  that  the 
United  States: 

(a)  supports  the  Belarusian  Parliament  and 
Its  essential  role  In  the  ratification  process 
of  this  Treaty: 

(b)  recognizes  the  progress  made  by  the 
Belarusian  Parliament  toward  democracy 
during  the  past  year; 

(c)  fully  expects  that  the  Republic  of 
Belarus  will  remain  an  independent  state 
committed  to  democratic  and  economic  re- 
form; and 

(d)  believes  that,  in  the  event  that  the  Re- 
public Belarus  should  unite  with  any  other 
state,  the  rights  and  obligations  established 
under  this  agreement  will  remain  binding  on 
that  part  of  the  Successor  State  that  formed 
the  Republic  of  Belarus  prior  to  the  union. 

TREATY  BETWEEN  THE  UNITED  STATES  OF 
AMERICA  AND  IHCRAINE  CONCERNING  THE  EN- 
COURAGiaJENT  AND  RECIPROCAL  PROTECTION 
OF  INVESTMENT.  WFTH  ANNEX,  AND  RELATED 
EXCHANGE  OF  LETTERS 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Treaty 
Between  the  United  States  of  America  and 
Ukraine  Concerning  the  Encouragement  and 
Reciprocal  Protection  of  investment,  with 
Annex  and  Related  Exchange  of  Letters, 
done  at  Washington  on  March  4,  1994  (Treaty 
Doc.  10»-37). 


TREATY  BETWEEN  AND  GOVERNMENT  OF  THE 
UNrTED  STATES  OF  AMERICA  AND  THE  GOV- 
ERNMENT OF  THE  REPUBLIC  OF  ESTONIA  CON- 
CERNING THE  ENCOURAGEMENT  AND  REaP- 
ROCAL  PROTECmON  OF  INVESTMENT.  WITH 
ANNEX 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Treaty 
Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  Republic  of  Estonia  Concerning  the  En- 
couragement and  Reciprocal  Protection  of 
Investment,  with  Annex,  done  at  Washington 
on  April  19,  1994  (Treaty  Doc.  103-38). 

THE  TREATY  BETWEEN  AND  THE  LT^rTED  STATES 
OF  AMERICA  ANT)  M0NCK)LLA  CONCERNING  THE 
ENCOURAGEMENT  AND  RECIPRCWAL  PROTEC- 
TION OF  INVESTMENT.  WITH  ANNEX  AND  PRO- 
TOCOL 

Resolved,  (tum-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Treaty 
Between  the  United  States  of  America  and 
Mongolia  Concerning  the  Encouragement 
and  Reciprocal  Protection  of  Investment, 
with  Annex  and  Protocol,  signed  at  Washing- 
ton on  October  6,  1994  (Treaty  Doc.  104-10). 

THE  TREATY  BETWEEN  AND  CX)VERNMENT  OF 
THE  UNrrED  STATES  OF  AMERICA  AND  THE 
GOVERNMENT  OF  THE  REPUBUC  OF  LATVIA 
CONCERNING  THE  ENCOURAGEMENT  AND  RE- 
CIPROCAL PROTECTION  OF  INVESTMENT,  WITH 
AN-NEX  AND  PROTOCOL 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Treaty 
Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  Republic  of  Lativia  Concerning  the  En- 
couragement and  Reciprocal  Protection  of 
Investment,  with  Annex  and  Protocol,  signed 
at  Washington  on  January  13,  1995  (Treaty 
Doc.  104-12). 

THE  TREATY  BETWEEN  THE  GOVERNMENT  OF 
THE  UNTTED  STATES  OF  AMERICA  AND  THE 
GOVERNMENT  OF  THE  REPUBLIC  OF  GEORGLA 
CONCERNING  THE  ENCOURAGEMENT  AND  RE- 
CIPROCAL PROTECTION  OF  INVESTMENT,  WITH 
ANNEX 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Treaty 
Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  Republic  of  Georgia  Concerning  the  En- 
couragement and  Reciprocal  Protection  of 
Investment,  with  Annex,  signed  at  Washing- 
ton on  March  7, 1994  (Treaty  Doc.  104-13). 

THE  TREATY  BETWEEN  THE  GOVERN'MENT  OF 
THE  UNFTED  STATES  OF  AMERICA  AND  THE 
CKiVERNMENT  OF  THE  REPUBUC  OF  TRINIDAD 
AND  TOBACW  CONCERNING  THE  ENCX)tnUGE- 
MENT  ANT)  RECIPROCAL  PROTECTION  OF  IN- 
VESTMENT. Wrra  ANNEX  AND  PROTOCOL 

Resolved,  (ttco-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Treaty 
Between  the  Government  of  the  United 
States  of  America  and  the  (Jovemment  of 
the  Republic  of  Trinidad  and  Tobago  Con- 
cerning the  Encouragement  and  Reciprocal 
Protection  of  Investment,  with  Annex  and 
Protocol,  signed  at  Washington  on  Septem- 
ber 26,  1994  (Treaty  Doc.  104-14). 


THE  TREATY  BETWEEN  THE  CWVERNMENT  OF 
THE  UNITED  STATES  OF  AMERICA  AND  THE 
GOVERNMENT  OF  THE  REPUBLIC  OF  ALBANIA 
CONCERNING  THE  ENCOURACEJJENT  AND  RE- 
CIPROCAL PROTECTION  OF  INVESTMENT.  WTTH 
ANNEX  AND  PROTOCOL 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Treaty 
Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  Republic  of  Albania  Concerning  the  En- 
couragement and  Reciprocal  Protection  of 
Investment,  with  Annex  and  Protocol,  signed 
at  Washington  on  January  11,  1995  (Treaty 
Doc.  104-19). 

AGREEMENT  FOR  THE  IMPLEMENTATION  OF  THE 
UNTTED  NATIONS  CONVENTION  OF  THE  LAW  OF 
THE  SEA  OF  10  DECEMBER  1382  RELATING  TO 
FISH  STOCKS 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Agree- 
ment for  the  Implementation  of  the  Provi- 
sions of  the  United  Nations  Convention  on 
the  Law  of  the  Sea  of  10  December  1962  Re- 
lating to  the  Conservation  and  Management 
of  Straddling  Fish  Stocks  and  Highly  Migra- 
tory Fish  Stocks,  with  Annexes  ("The  Agree- 
ment"), which  was  adopted  at  United  Na- 
tions Headciuarters  In  New  York  by  Consen- 
sus of  the  United  Nations  Conference  on 
Straddling  Fish  Stocks  and  Highly  Migra- 
tory Fish  Stocks  on  August  4.  1995,  and 
signed  by  the  United  States  on  December  4. 
1995  (Treaty  Doc.  104-24),  subject  to  the  fol- 
lowing declaration: 

It  is  the  Sense  of  the  Senate  that  "no  res- 
ervations'" provisions  as  contained  In  Article 
42  have  the  effect  of  inhibiting  the  Senate 
from  exercising  its  constitutional  duty  to 
give  advice  and  consent  to  a  treaty,  and  the 
Senates  approval  of  this  treaty  should  not 
be  construed  as  a  precedent  for  acquiescence 
to  future  treaties  containing  such  a  provi- 
sion. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


AMENDING  THE  FOREIGN 
ASSISTANCE  ACT  OF  1961 

Mr.  McCain.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  467,  H.R.  3121. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (HJt  3121)  to  amend  the  Foreign  As- 
sistance Act  of  1961,  and  for  other  purposes. 

Mr.  McX^AIN.  I  ask  unanimous  con- 
sent the  committee  amendments  be 
agreed  to,  the  bill  be  deemed  read  a 
third  time,  passed,  the  motion  to  re- 
consider be  laid  upon  the  table,  and 
any  statements  relating  to  the  bill  be 
placed  at  the  appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  3121)  was  deemed  read 
three  times  and  passed. 
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CONDEMNING 


TERROR  ATTACKS 


IN  SAIDI  ARABIA 


Mr.  MCCAIN. 
sent  the  Senate 


ask  unanimous  con- 
proceed  to  the  imme- 
diate considerati  )n  of  a  Senate  resolu- 
tion submitted  earlier  today  by  Sen- 

=ELL. 

OFFICER.     The 


objection  to  the 


ation  of  the  resolution? 


There  being  no 


Mr.    DASCHLE, 
two  days  ago  a 
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egislative  clerk  read 


ators  Helms  and 

The     PRESIDING 
clerk  will  report. 

The  assistant 
as  follows: 

A  resolution  (S.  Acs.  273)  condemning  ter 
ror  attacks  in  Saud:  Arabia. 

The  PRESIDING  OFFICER.  Is  there 


immediate  consider- 


objection,  the  Senate 


proceeded  to  consider  the  resolution. 


Madam  President, 
truck  bomb  exploded 
near  a  U.S.  mili^ary  housing  complex 
outside  of  Dha  iran.  Saudi  Arabia. 
Nineteen  Americi  Jis  were  killed  and  64 
were  seriously  injured  in  a  devastating 
crater  some  35  feet 
deep  and  over  80  ffeet  across. 

I  want  to  express  my  deepest  sym- 
pathies to  those  iFho  lost  loved  ones  in 
the  attack  and  my  best  wishes  for  a 
quick  and  compl  ste  recovery  to  those 
who  were  injureq.  I  know  I  speak  for 
when  I  say  that  all  of 
you  are  in  our  thdughts  and  prayers. 
The  truck  bon^bing  in  Dhahran  un- 
fact  that  U.S. 
often  perform  their 
missions  at  grea;  personal  risk.  Like 
those  U.S.  servipemembers  who  lost 
their  lives  in  the  ]  Persian  Gulf  war  and 
the  241  Marines  jwho  were  killed  in  a 
Lebanon  in  1983,  the 
r  Force's  4404th  Air 
heir  lives  to  protect 
interests.  We  should 
nt  to  reflect  on  the 
cation,  and  sacrifice 
d  women  who  have 
le  who  continue  to 
n's  military. 
4404th  Air  Wing  has 
done  a  remarkable  job  in  keeping  Iraq 
in  check  and  enforcing  the  no-fly  zone 
over  Southern  Iriiq.  Air  Force  person- 
nel—in conjunctien  with  United  States 
Army  troops  anp  military  personnel 
from  Britain,  Frabce  and  Saudi  Arabia 
—have  played  an  important  role  in  pre- 
venting war  from  I  returning  to  the  Per- 
sian Gulf. 
Unfortunately,  ^ome  terrorists  object 
In  Saudi  Arabia  and 
to  protect  vital 
United  States  inllerests  in  the  Persian 
Gulf.  In  November  of  last  year,  a  car 
bomb  destroyed  u  building  in  Riyadh, 
killing  five  Americans  and  two  Indians. 


derscores       the 
servlcemembers 


suicide  bombing 
members  of  the 
Wing  sacrificed 
our  vital  nationa 
pause  for  a  mor 
commitment,  ded 
of  all  the  men 
served — and    tho^ 
serve — in  our  natj 
The  Air  Force'i 


to  our  presence 
our     commitment 


e    for    that    earlier 
apprehended    and    re- 


those  executions 


Those    responslb 
bombing    were 
cently  punished 

As  the  intense  investigation  contin- 
ues into  the  truck  bombing,  we  may 
learn  that  the  terrorist  attack  in 
Dhahran    occurrel    in    retaliation    for 


ind  continued  United 


States  presence  in  Saudi  Arabia.  The 


identities  of  the  terrorists  are  still  un- 
known, and  the  motives  for  the  attack 
are  still  unclear.  It  is  certain,  however, 
that  the  attack  will  not  deter  the 
United  States  from  maintaining  our  al- 
liance with  Saudi  Arabia,  our  commit- 
ment to  contain  Iraq's  aggression,  or 
our  effort  to  preserve  the  peace  in  this 
troubled  region. 

It  should  be  equally  clear  that  those 
who  carried  out  the  attack  in  Dhahran 
must  be  arrested,  charged  and  punished 
for  their  cowardly  act.  We  simply  can- 
not and  will  not  allow  terrorism 
against  Americans  to  go  unchecked. 
^Tiether  it  occurs  in  Oklahoma  City  or 
Dhahran,  terrorist  acts  against  U.S. 
citizens  will  not  be  tolerated.  As  Presi- 
dent Clinton  said,  '"America  takes  care 
of  our  own.  Those  who  did  it  must  not 
go  unpunished." 

President  Clinton  has  rightfully  dis- 
patched more  than  40  FBI  agents  and  a 
number  of  U.S.  intelligence  officials  to 
help  the  Saudi  government  investigate 
the  matter.  In  addition,  the  fight 
against  terrorism  is  the  President's  top 
priority  at  the  G-7  summit  in  Lyon, 
France. 

Moreover,  Secretary  of  State  Warren 
Christopher  recently  arrived  in 
Dhahran  to  visit  the  bomb  site  and 
U.S.  servlcemembers  stationed  in 
Saudi  Arabia. 

Madam  President,  the  distinguished 
Majority  Leader,  Senator  Helms,  Sen- 
ator Pell  and  I  have  submitted  a  reso- 
lution condemning  the  terrorist  attack 
in  Saudi  Arabia.  It  expresses  heartfelt 
condolences  to  the  families  and  loved 
ones  of  those  who  were  killed  or 
wounded  in  Dhahran.  In  addition,  it  ex- 
presses the  Sense  of  the  Senate  that 
the  United  States  Government  should 
devote  all  resources  necessary  to  ap- 
prehend and  punish  those  responsible 
for  the  despicable  bombing  in  Saudi 
Arabia.  It  also  states  that  this  terror- 
ist act  will  not  affect  U.S.  determina- 
tion to  protect  our  vital  national  secu- 
rity interests  in  the  Persian  Gulf. 

This  resolution  is  supported  by  the 
adininistration  and  the  distinguished 
Majority  Leader,  as  well  as  the  chair- 
man and  the  ranking  member  of  the 
Foreign  Relations  Committee.  The 
Senate  should  show  its  unanimous  sup- 
port for  it. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
this  evening  in  strong  support  of  the 
resolution  submitted  by  my  distin- 
guished colleagues,  the  chairman  and 
the  rajiking  member  of  the  Foreign  Re- 
lations Committee,  Senators  Helms 
and  Pell.  It  is  most  appropriate  that 
the  United  States  Senate  adopt  a  reso- 
lution expressing  our  outrage  at  the  re- 
cent terrorist  bombing  in  Saudi  Ara- 
bia. 

I  note,  sir,  that  among  the  19  Ameri- 
cans slain  in  the  attack  was  Air  Force 
Capt.  Christopher  J.  Adams  of 
Massapequa  Park.  NY.  I  know  that  all 
Senators  join  me  in  offering  solace  to 
his  family,  and  to  the  families  of  the 
other  victims. 


The  United  States  and  the  commu- 
nity of  civilized  nations  must  never 
relax  our  efforts  to  bring  the  perpetra- 
tors of  this  cowardly  act  to  justice.  Our 
commitment  to  the  rule  of  law  requires 
no  less. 

I  thank  the  Chair  and  I  ask  that  I  be 
included  as  a  cosponsor  of  the  resolu- 
tion. 

Mr.  MCCAIN.  I  ask  unanimous  con- 
sent the  resolution  be  agreed  to,  the 
preamble  be  agreed  to.  the  motion  to 
reconsider  be  laid  upon  the  table,  and 
any  statements  relating  to  the  resolu- 
tion   appear    at    this    point    in    the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  273)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  273 

Whereas  on  June  25,  1996.  a  massive  truck 
bomb  exploded  at  the  King  Abdul  Aziz  Air 
Base  near  Dhahran.  in  the  Kingdom  of  Saudi 
Arabia: 

Whereas  this  horrific  attack  killed  at  least 
nineteen  Americans  and  Injured  at  least 
three  hundred  more; 

Whereas  the  bombing  also  resulted  In  147 
Saudi  casualties: 

Whereas  the  apparent  target  of  the  attack 
was  an  apartment  building  housing  United 
States  service  personnel; 

Whereas  on  November  13,  1995.  a  terror  at- 
tack In  Saudi  Arabia,  also  directed  against 
U.S.  personnel,  killed  five  Americans,  and 
two  others; 

Whereas  Individuals  with  ties  to  Islamic 
extremist  organizations  were  tried,  found 
guilty  and  executed  for  having  participated 
In  the  November  13  attack; 

Whereas  United  States  Armed  Forces  per- 
sonnel are  deployed  In  Saudi  Arabia  to  pro- 
tect the  peace  and  freedom  secured  In  Oper- 
ations Desert  Shield  and  Desert  Storm; 

Whereas  the  relationship  between  the 
United  States  and  the  Kingdom  of  Saudi 
Arabia  has  been  built  with  bipartisan  sup- 
port and  has  served  the  Interest  of  both 
countries  over  the  last  five  decades  and; 

Whereas  this  terrorist  outrage  underscores 
the  need  for  a  strong  and  ready  military  able 
to  defend  American  interests. 

Resolved.  That  the  Senate — 

(1)  condemns  In  the  strongest  terms  the  at- 
tacks of  June  25.  1996,  and  November  13.  1995 
iB  Saudi  Arabia; 

(2)  extends  condolences  and  sympathy  to 
the  families  of  all  those  United  States  serv- 
ice personnel  killed  and  wounded,  and  to  the 
Government  and  people  of  the  Kingdom  of 
Saudi  Arabia: 

(3)  honors  the  United  States  military  per- 
sonnel killed  and  wounded  for  their  sacrifice 
In  service  to  the  nation; 

(4)  expresses  Its  gratitude  to  the  Govern- 
ment and  the  people  of  the  Kingdom  of  Saudi 
Arabia  for  their  heroic  rescue  efforts  at  the 
scene  of  the  attack  and  their  determination 
to  find  and  punish  those  responsible  for  this 
outrage; 

(5)  reaffirms  its  steadfast  support  for  the 
Government  of  the  Kingdom  of  Saudi  Arabia 
and  for  continuing  good  relations  between 
the  United  States  and  Saudi  Arabia; 

(6)  determines  that  such  terror  attacks 
present  a  clear  threat  to  United  States  Inter- 
ests In  the  Persian  Gulf; 


June  27,  1996 


CONGRESSIONAL  RECORD— SENATE 


15831 


(7)  calls  upon  the  United  States  Govern- 
ment to  continue  to  assist  the  Government 
of  Saudi  Arabia  In  its  efforts  to  Identify 
those  responsible  for  this  contemptible  at- 
tack; 

(8)  urges  the  United  States  Government  to 
use  all  reasonable  means  available  to  the 
Government  of  the  United  States  to  punish 
the  parties  responsible  for  this  cowardly 
bombing  and; 

(9)  reaffirms  Its  commitment  to  provide  all 
necessary  support  for  the  men  and  women  of 
our  Armed  Forces  who  volunteer  to  stand  In 
harm's  way. 


NORTH  PLATTE  NATIONAL 
WILDLIFE  REFUGE 

Mr.  MCCAIN.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  No.  461,  H.R.  2679. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2679)  to  revise  the  boundary  of 
the  North  Platte  National  Wildlife  Refuge. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  4385 

(Purpose:  To  provide  a  complete  substitute) 

Mr.  MCCAIN.  Madam  President,  I  un- 
derstand there  is  a  substitute  amend- 
ment at  the  desk  offered  by  Senator 
Chafee,  and  I  ask  for  Its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  Crom  Arizona  [Mr.  McCain], 
for  Mr.  Chafee,  proposes  an  amendment 
numbered  4385. 

Mr.  MCCAIN.  Madam  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

title  i— north  platte  national 
wildlife  refuge 

SEC.  101.  REVISION  OF  BOUNDARY  OF  NORTH 
PLATTE  NATIONAL  WILDLIFE  REF- 
UGE. 

(a)  TERMINATION  OF  JURISDICTION.— The  sec- 
ondary jurisdiction  of  the  United  States  Fish 
and  Wildlife  Service  over  approximately  2,470 
acres  of  land  at  the  North  Platte  National 
Wildlife  Refuge  In  the  State  of  Nebraska,  as 
depicted  on  a  map  entitled  "Relinquishment 
of  North  Platte  National  Wildlife  Refuge 
Secondary  Jurisdiction",  dated  August  1995, 
and  available  for  Inspection  at  appropriate 
offices  of  the  United  States  Fish  and  Wildlife 
Service,  is  terminated. 

(b)  REVOCATION  OF  EXECUTIVE  ORDER.— Ex- 
ecutive Order  Number  2446.  dated  August  21, 
1916,  Is  revoked  with  respect  to  the  land  de- 
scribed in  subsection  (a). 


TITLE  n— PETTAQUAMSCUTT  COVE 
NATIONAL  WILDLIFE  REFUGE 

SEC.    201.    EXPANSION    OF     PETTAQUAMSCUTT 
COVE  NATIONAL  WILDLIFE  REFUGE. 

Section  204  of  Public  Law  100-610  (16  U.S.C. 
668dd  note)  Is  amended  by  adding  at  the  end 
the  following: 

"(e)  EXPANSION  OF  Refuge.— 

"(1)  ACQUisrnoN.— The  Secretary  may  ac- 
quire for  addition  to  the  refuge  the  area  In 
Rhode  Island  known  as  'Foddering  Farm 
Acres',  consisting  of  approximately  100  acres, 
adjacent  to  Long  Cove  and  bordering  on 
Foddering  Farm  Road  to  the  south  and  Point 
Judith  Road  to  the  east,  as  depicted  on  a 
map  entitled  'Pettaquamscutt  Cove  NWR  Ex- 
pansion Area",  dated  May  13,  1996,  and  avail- 
able for  Insjjectlon  In  appropriate  offices  of 
the  United  States  Fish  and  Wildlife  Service. 

"(2)  BOUNDARY  REVISION.— The  boundaries 
of  the  refuge  are  revised  to  Include  the  area 
described  in  paragraph  (1). 

"(0  FUTU-RE  EXPANSION.— 

"(1)  IN  GENERAL.— The  Secretary  may  ac- 
quire for  addition  to  the  refuge  such  lands, 
waters,  and  Interests  In  land  and  water  as 
the  Secretary  considers  appropriate  and 
shall  adjust  the  boundaries  of  the  refuge  ac- 
cordingly. 

"(2)  APPUCABLE  LAWS.— Any  acquisition 
described  In  paragraph  (1)  shall  be  carried 
out  in  accordance  with  all  applicable  laws.". 

SEC.  202.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  206(a)  of  Public  Law  100-610  (16 
U.S.C.  668dd  note)  Is  amended  by  striking 
"designated  In  section  4(a)(1)"  and  Inserting 
"designated  or  Identified  under  section  204". 

SEC.  203.  TECHNICAL  AMENDMENTS. 

Public  Law  100-610  (16  U.S.C.  668dd  note)  Is 
amended — 

(1)  In  section  201(1)— 

(A)  by  striking  "and  the  associated"  and 
Inserting  "Including  the  associated";  and 

(B)  by  striking  "and  dividing"  and  insert- 
ing "dividing"; 

(2)  in  section  203,  by  striking  "of  this  Act" 
and  Inserting  "of  this  title"; 

(3)  in  section  204— 

(A)  m  subsection  (a)(1),  by  striking  "of  this 
Act"  and  inserting  "of  this  title":  and 

(B)  m  subsection  (b),  by  striking  "purpose 
of  this  Act"  and  Inserting  "purposes  of  this 
title": 

(4)  In  the  second  sentence  of  section  205,  by 
striking  "of  this  Act"  and  inserting  "of  this 
title";  and 

(5)  In  section  207,  by  striking  "Act"  and  in- 
serting "title". 

Amend  the  title  so  as  to  read:  "An  Act  to 
revise  the  boundary  of  the  North  Platte  Na- 
tional Wildlife  Refuge,  to  expand  the 
Pettaquamscutt  Cove  National  Wildlife  Ref- 
uge, and  for  other  purposes.". 

Mr.  CHAFEE.  Madam  President,  I 
would  like  to  take  a  few  moments  to 
express  my  delight  on  consideration  of 
legislation  to  expand  the 

Pettaquamscutt  Cove  National  Wildlife 
Refuge  in  Rhode  Island. 

The  Pettaquamscutt  Cove  National 
Wildlife  Refuge  was  established  in  1988 
to  protect  valuable  coastal  wetlands 
that  have  been  identified  as  important 
habitat  for  a  diversity  of  species— in- 
cluding the  declining  black  duck  popu- 
lation. The  refuge  is  located  between 
the  towns  of  Narragansett  and  South 
Kingstown,  RI.  Currently,  its  boundary 
encompasses  460  acres  of  salt  marsh 
and  surrounding  forest  habitat  which  is 
home  to  various  species  of  waterfowl. 


wading  birds,  and  shore  birds  and  nu- 
merous small  mammals,  reptiles,  and 
amphibians. 

This  legislation  expands  the 
Pettaquamscutt  Cove  National  Wildlife 
Refuge  boundary  to  include  a  100-acre 
parcel  known  as  Foddering  Farms 
Acres.  It  also  allows  the  U.S.  Fish  and 
Wildlife  Service  to  expand  the  refuge 
boundary  to  include  other  important 
habitat  if  and  when  suitable  properties 
become  available  in  the  future. 

Inclusion  of  the  Foddering  Farm 
Acres  property  within  the  refuge  pro 
vides  a  wonderful  example  of  coopera- 
tion between  the  U.S.  Fish  and  Wildlife 
Service  and  private  citizens.  The  100- 
acre  Foddering  Farm  property,  owned 
by  the  Rotelli  family,  contains  valu- 
able wetland  habitat  for  waterfowl  and 
other  species.  The  Rotellis  have  indi- 
cated their  willingness  to  donate  a  por- 
tion of  the  value  of  the  property  to  the 
Service.  In  fact,  they  have  been  work- 
ing with,  and  waiting  patiently  for,  the 
U.S.  Fish  and  Wildlife  Service  for  sev- 
eral years.  Through  their  partial  dona- 
tion, the  National  Wildlife  Refuge  Sys- 
tem gains  valuable  habitat  at  a  bargain 
price. 

In  order  to  assist  the  Rotellis  and 
ward  off  threats  of  development  to 
Foddering  Farm  Acres,  it  is  imperative 
that  we  move  this  bill  as  expeditiously 
as  possible.  To  that  end,  I  am  offering 
S.  1871,  the  Pettaquamscutt  Cove  Na- 
tional Wildlife  Refuge  legislation,  as 
an  amendment  to  H.R.  2679,  the  North 
Wildlife  Refuge  bill  that  was  passed  by 
the  House  of  Representatives  on  April 
23.  1996.  and  reported  out  of  the  Senate 
Environment  and  Public  Works  Com- 
mittee on  June  20.  1996.  I  would  like  to 
make  clear  that  the  attached 
Pettaquamscutt  Cove  provision  is  ex- 
actly the  same  as  S.  1871.  as  amended, 
a  bill  that  was  reported  out  of  the  Sen- 
ate Environment  and  Public  Works 
Committee  on  June  20. 1996. 

Once  again.  I  am  pleased  that  the 
Senate  is         considering         the 

Pettaquamscutt  Cove  National  Wildlife 
Refuge  legislation.  This  bill  will  enable 
the  U.S.  Fish  and  Wildlife  Service  to 
continue  their  efforts  to  work  with 
Rhode  Island  Islanders  like  the  Rotellis 
to  protect  the  beautiful  and  important 
natural  resources  along  Rhode  Island's 
coast. 

Mr.  McCAIN.  Madam  President.  I  ask 
unanimous  consent  that  the  amend- 
ment be  agreed  to. 

The  amendment  (No.  4385)  was  agreed 
to. 

Mr.  MCCAIN.  Madam  President.  I  ask 
unanimous  consent  that  the  bill  be 
deemed  read  the  third  time,  passed,  the 
motion  to  reconsider  be  laid  upon  the 
table  and  that  any  statements  relating 
to  the  bill  be  placed  at  the  appropriate 
place  in  the  Recxird. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  2679),  as  amended,  was 
deemed  read  the  third  time  and  passed. 
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Mr.  MCCAIN.  Mjidam  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  H.R.  300  i,  just  received  from 
the  House. 

The  PRESIDDrG  OFFICER.  The 
clerk  will  report. 

The  assistant  1  jgislative  clerk  read 
ais  follows: 

A  bill  (H.R.  3005)  1 3  amend  the  Federal  se- 
curities laws  In  ord(  r  to  promote  efficiency 
and  capital  formatlc  n  in  financial  niarlcets. 
and  to  amend  the  Ii  vestment  Company  Act 
of  1940  to  promote  more  efficient  manage- 
ment of  mutual  fund  s.  protect  Investors,  and 
provide  more  effectlire  and  less  burdensome 
regulation. 

The  PRESIDINCt  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consi  ler  the  bill. 

Mr.  D'AMATO.  Vladam  President,  in 
the  spirit  of  how  <  [uickly  we  have  been 
able  to  proceed  t)  the  floor  consider- 
ation of  S.  1815,  tie  Securities  Invest- 
ment Promotion  A  ct  of  1996,  I  will  keep 
my  remarks  brief  itnd  to  the  point. 

S.  1815  is  a  balanced,  bipartisan  bill 
that  will  benefit  the  market  and  the 
investors  in  the  market — American 
consumers.  S.  1811  will  make  it  easier 
to  raise  capital  ii.  the  securities  mar- 
ket. It  win  sunilify  and  streamline 
many  areas  of  the  securities  laws  that 
haven't  been  updated  in  years.  S.  1815 
will  tighten  up  zegiilation  by  giving 
the  States  and  thJB  Securities  and  Ex- 
change Commissicjn  distinctly  separate 
regulatory  roles. 

I  thank  my  colli  (agues  for  their  hard 
work  and  diligenc<  on  working  to  move 
this  bill  expeditiously  through  the  Sen- 
ate. I  especially  ;hank  the  chairman 
and  ranking  mem  )er  of  the  Securities 
Subcommittee.  Smators  GRAtfM  and 
DoDD  as  well  as  Senators  Bryan  and 
Moseley-Braun.  'this  bill  is  truly  a  bi- 
partisan effort.  Tltey  have  shown  out- 
standing leadership  and  dedication  to 
this  process.  Sectors  Gramm  and 
DoDD,  along  with!  Senator  Sarbanes, 
also  have  been  ifadispensable  to  im- 
proving the  bill  during  consideration 
by  the  Banking  Committee. 

The  year  1815  is  memorable  for  the 
battle  at  Waterloo— but  the  bill  S.  1815 
will  be  memorable  as  the  watershed  in 
improving  our  capital  markets.  The 
U.S.  securities  market  is  the  pre-emi- 
nent market  in  t^e  world.  It  has  the 
most  capital  and  the  most  investors. 

Over    160    nriillipn    Americans    own 
stocks.  Last  year. !  the  U.S.  stock  mar- 
ket had  $7.98  trillion  in  capital— close 
to  half  the  amount  of  capital  in  the  en 
tire  world  market. 

The  legislation  vill  make  it  easier  to 
raise  capital  in  the  securities  market. 
The  bill  will  create  a  new  category  of 
unregistered  priva(te  investment  com- 
panies that  will  help  venture  capital- 
ists fulfill  their  or  Itical  role  of  provid- 


ing capital  markets  to  fund  new,  start- 
up companies.  S.  1815  will  make  it  easi- 
er for  companies  that  invest  in  small 
business  to  raise  money — encouragring 
more  capital  flow  to  small  business. 

S.  1815  recognizes  that  mutual  funds 
have  become  a  household  commodity 
in  the  last  several  years,  turning  the 
mutual  fund  market  into  a  national 
market.  In  fact,  almost  one-third  of 
U.S.  households,  about  30  million 
households,  own  more  than  $3  trillion 
in  mutual  funds.  Everyone  seems  to 
agree  that  it  no  longer  makes  sense  for 
all  50  States  to  have  a  say  in  what  goes 
into  a  mutual  fund  prospectus. 

S.  1815  will  eliminate  the  States'  role 
in  reviewing  mutual  fund  prospectuses, 
but  the  States  will  continue  to  play  a 
critical  role  in  policing  fraud  and  ille- 
gal conduct.  S.  1815  will  also  make  sure 
investors  and  consumers  are  not  con- 
fused about  what's  in  a  mutual  fund  by 
giving  the  SEC  authority  to  set  stand- 
ards on  mutual  fund  names. 

The  legislation  dusts  the  cobwebs  off 
laws  that  now  have  only  antique  value. 
S.  1815  will  make  the  securities  laws  re- 
flect the  reality  of  today's  market- 
place. It  will  simplify  procedures  for 
paying  fees  and  making  disclosures.  It 
will  give  the  SEC  flexibility  to  adapt 
to  the  changing  financial  market  by 
letting  the  SEC  say  the  securities  laws 
don't  apply  where  they  don't  make 
sense. 

S.  1815  will  tighten  up  regulation  by 
giving  the  States  and  the  SEC  dis- 
tinctly separate  regulatory  roles.  It 
will  divide  between  the  SEC  and  the 
States  regulation  of  the  22,500  reg- 
istered investment  advisers  who  are  en- 
trusted with  over  $10  trillion  in  cus- 
tomer funds,  much  of  which  represents 
savings  and  retirement  money.  As  a  re- 
sult, investment  advisers  will  be  better 
regulated  amd  consumers  and  investors 
better  protected. 

The  Securities  Investment  Pro- 
motion Act  of  1996  is  a  significant  piece 
of  legislation  that  will  ensure  that  the 
U.S.  securities  market  remains  the  pre- 
eminent securities  market  in  the 
world.  It  is  not  a  controversial  bill,  it 
enjoys  support  on  both  sides  of  the 
aisle. 

I  commend  my  colleagues  and  their 
staff  for  their  excellent  work  in  draft- 
ing this  legislation,  iiarticularly  the 
Banking  Conmiittee  staff  and  Securi- 
ties and  Exchange  Commission  Chair- 
man Levitt  and  his  staff. 

The  Securities  Investment  Pro- 
motion Act  of  1996  is  a  significant  piece 
of  legislation  that  should  be  enacted 
this  Congress. 

Madam  President,  once  again,  I 
thank  my  colleagues  for  their  contin- 
ued bipartisan  support  and  coopera- 
tion. 

Mr.  SARBANES.  Madam  President,  I 
am  glad  that  the  Senate  today  will 
complete  action  on  S.  1815,  the  Securi- 
ties Investment  Promotion  Act  of  1996. 
This  is  a  reasonable  bill,  and  appro- 


priately so,  for  the  Federal  and  State 
laws  governing  our  securities  markets 
and  the  participants  in  those  markets 
are  not  in  need  of  wholesale  changes. 
All  the  evidence  suggest  that  the  U.S. 
securities  markets  are  functioning 
well.  Companies  continue  to  raise  cap- 
ital in  the  U.S.  markets  in  record 
amounts.  In  addition  to  established 
businesses,  new  companies  have  been 
raising  capital  in  record  amounts.  Indi- 
vidual investor  confidence  in  the  secu- 
rities markets,  measured  by  direct  in- 
vestment in  securities  and  investment 
through  mutual  funds  and  pension 
plans,  remains  high.  The  U.S.  securi- 
ties markets  retain  their  preeminent 
position  in  the  world. 

Still,  where  improvements  to  the  se- 
curities laws  are  in  order  they  should 
be  made.  This  bill  has  two  major 
themes:  First,  improvement  of  mutual 
fund  regulation,  and  second,  realloca- 
tion of  responsibility  between  Federal 
and  State  securities  regulators.  It  is 
appropriate  to  review  the  regulation  of 
mutual  funds,  given  the  tremendous 
growth  in  this  segment  of  the  financial 
services  industry.  Mutual  fund  assets 
now  equal  insured  bank  deposits  in 
size.  The  legislation  contains  a  number 
of  provisions  supported  by  the  SEC 
that  are  intended  to  allow  mutual 
funds  to  operate  more  flexibly. 

With  respect  to  the  role  of  the  States 
in  securities  regulation,  let  me  say 
that  the  current  system  of  dual  regula- 
tion does  not  appear  to  place  an  undue 
burden  on  our  securities  msu-kets.  Not 
only  are  our  markets  a  vibrant  source 
of  capital  for  established  businesses 
and  new  businesses  alike,  foreign  busi- 
nesses also  consider  our  markets  at- 
tractive places  to  raise  capital.  State 
securities  regulators  play  a  crucial  role 
in  policing  our  markets.  Still,  dual  reg- 
ulation need  not  mean  duplicative  reg- 
ulation. The  State  regulators  them- 
selves have  convened  a  task  force  to 
recommend  how  securities  regulation 
can  be  made  more  efficient  and  effec- 
tive by  dividing  authority  between  the 
Federal  and  State  level.  I  hope  we  will 
have  the  benefit  of  their  thoughtful 
work  before  we  complete  action  on  this 
legislation. 

I  am  pleased  that  the  managers 
amendment  offered  by  Senator 
D'AMATO  at  committee  markup  made 
some  important  improvements  to  the 
bill.  In  the  mutual  fund  area,  the  man- 
agers amendment  added  two  provisions 
that  were  recommended  by  the  Securi- 
ties and  Exchange  Commission.  These 
allow  the  SEC  to  require  mutual  funds 
to  provide  shareholders  with  more  cur- 
rent information,  and  to  maintain  ad- 
ditional records  that  will  be  available 
to  the  SEC.  Given  the  importance  that 
mutual  funds  now  have  as  an  invest- 
ment vehicle  for  millions  of  American 
households,  it  is  crucial  that  informa- 
tion be  available  for  mutual  fund 
shareholders,  and  these  provisions  ad- 
dress that  need.  The  managers  amend- 
ment also  clarified  the  SEC's  authority 
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with  respect  to  preemption  of  State 
laws  regarding  registration  of  securi- 
ties. The  SEC  may  preempt  State  laws 
only  with  respect  to  securities  traded 
on  the  New  York  Stock  Exchange,  the 
American  Stock  Exchange,  the 
NASDAQ,  or  other  exchanges  with  sub- 
stantially similar  listing  standards. 
The  provision  in  the  bill  as  introduced 
could  have  preempted  State  law  for  all 
exchange-traded  securities,  regardless 
of  size  or  reputability. 

As  modified  by  the  managers  amend- 
ment, the  provisions  in  this  bill  strike 
a  reasonable  balance.  They  received 
unanimous  support  from  the  Senate 
Banking  Committee.  I  would  note  that 
in  some  respects,  particularly  in  the 
area  of  preemption  of  State  law,  the 
House  bill  goes  further.  We  will  have  to 
craft  a  final  product  very  carefully,  so 
that  any  bill  Congress  might  send  to 
the  President  does  not  go  too  far  in 
limiting  the  authority  of  the  State  reg- 
ulators, thereby  exposing  investors  to 
sharp  practices. 

Mr.  DODD.  Madam  President,  I  rise 
to  join  my  colleagues  in  supporting  the 
passage  of  S.  1815,  the  Securities  In- 
vestment Promotion  Act  of  1996.  Let 
me  first  offer  my  congratulations  to 
Senators  Gramm,  Bryan,  and  Moseley- 
Braun,  all  of  whom  worked  very  hard 
with  me  in  drafting  this  balanced, 
thoughtful,  and  bipartisan  bill.  I  par- 
ticularly would  like  to  acknowledge 
the  efforts  of  Senator  D'AMATO,  the 
chairman  of  the  Banking  Committee, 
who  not  only  was  deeply  involved  in 
drafting  this  bill,  but  who  also  did  his 
utmost  to  move  the  bill  quickly  and 
smoothly  through  the  legislative  proc- 
ess so  that  we  were  able  to  come  to  the 
floor  today. 

The  U.S.  capital  markets  are  vitally 
important  for  the  good  economic 
health  not  only  of  virtually  every 
American  company  but  for  millions 
and  millions  of  individual  investors 
who  have  placed  some  of  their  assets 
either  directly  in  securities  or,  as  has 
become  more  and  more  common,  into 
mutual  funds. 

We  must  recogrnize  that  sustained 
economic  growth  is  heavily  dependent 
upon  the  continuing  ability  of  our  cap- 
itial  markets  and  financial  services  in- 
dustry to  function  efficiently  and  with 
integrity.  If  companies  find  impedi- 
ments to  obtaining  capital,  they  will 
not  grow.  If  individuals  find  impedi- 
ments to  their  access  to  securities  and 
other  investments,  they  will  not  save. 

Taking  steps  to  enhance  the  access  of 
both  corporations  and  individuals  to 
the  securities  markets  is  prudent 
means  by  which  Congress  can  help  sus- 
tain or  even  increase  the  Nation's  rate 
of  economic  growth. 

Furthermore,  the  American  capital 
markets  are  the  envy  of  the  world.  No 
other  nation  enjoys  the  international 
reputation  of  our  capital  markets  and 
it  is  necessary  for  Congress  periodi- 
cally to  review  and  modernize,  where 


necessary,  the  laws  that  make  our 
markets  and  our  financial  services  in- 
dustry the  world's  leader. 

The  legislation  under  consideration 
today  is  the  culmination  of  a  lengthy 
bipartisan  effort  to  reform  those  as- 
pects of  the  securities  laws  that  are  an 
outdated  impediment  to  the  efficient 
functioning  of  the  securities  industry. 

The  bill  will  also  provide  clearer 
statutory  directives  to  both  State  and 
Federal  regulators  so  that  the  integ- 
rity of.  and  confidence  in,  our  capital 
markets  and  financial  services  indus- 
try is  enhanced. 

Without  going  into  excruciating  de- 
tail, let  me  just  highlight  the  main 
areas  that  this  legislation  covers:  It 
improves  the  regulation  of  investment 
advisors  by  clarifs^ing  the  proper  roles 
of  the  SEC  and  the  State  regiilators;  it 
modernizes  and  streamlines  the  regula- 
tion of  mutual  funds  on  the  one  hand, 
and  provides  badly  needed  moderniza- 
tion of  the  statutes  covering  hedge 
funds  and  venture  capital  funds  on  the 
other  hand;  it  provides  for  clarification 
on  a  host  of  technical  matters  ranging 
from  treatment  of  church  pension 
plans  to  the  access  by  U.S.  journalists 
to  foreign  issuer  press  conferences. 
And,  significantly,  the  bill  creates  the 
mechanisms  for  increased  regulatory 
flexibility  so  that  the  SEC  will  have 
the  ability  to  keep  pace  with  needed 
regulatory  chauiges  as  the  needs  and 
demands  both  of  investors  and  the  fi- 
nancial industry  develop  over  time. 

Madam  President,  the  hearing  held 
on  this  legislation  on  June  5  amply 
demonstrated  that  the  bill  will  have  a 
salutary  effect  upon  our  financial  mar- 
kets. Not  only  will  the  legislation  re- 
move anomalous  and  antiquated  regu- 
lations that  impeded  the  efficient  func- 
tioning of  the  markets,  but  the  legisla- 
tion will  clearly  improve  the  ability  of 
investors,  both  institutions  and  indi- 
viduals, to  invest  and  save  their  hard- 
earned  dollars. 

I  believe  that  the  legislation, 
through  our  qualified  purchaser  provi- 
sions as  well  as  the  business-develop- 
ment company  sections,  will  not  only 
provide  an  immediate  benefit  to  the 
ability  of  small  businesses  to  access 
needed  capital,  but  that  these  provi- 
sions will  also  provide  a  future  benefit 
in  the  event  of  another  credit  crunch 
similar  to  the  one  we  saw  in  1992  and 
early  1993. 

At  the  committee  markup,  we  adopt- 
ed a  manager's  amendment  that  will 
make  good  improvements  to  the  bill 
and  I  would  like  to  take  note  of  a  few 
particularly  important  provisions. 

I  am  pleased  that  the  Banking  Com- 
mittee included  new  authority  for  the 
SEC  to  require  that  mutual  funds 
make  updated  disclosures  and  that 
they  maintain  certain  kinds  of  books 
and  records  beyond  the  minimal 
amount  currently  required  by  law. 

I  commend  my  colleague,  the  rank- 
ing member  of  the  Banking  Commit- 


tee. Senator  Sarbanes.  for  advocating 
the  inclusion  of  these  provisions  and  I 
am  very  glad  that  the  committee 
wholeheartedly  supported  these  com- 
monsense  and  nonburdensome  investor 
protections. 

I  am  also  pleased  that  the  Banking 
Committee  will  require  the  commis- 
sion to  study  the  impact  of  recent  judi- 
cial and  regulatory  rulings  that  have 
limited  the  ability  of  shareholders  to 
offer  proposals  at  shareholder  meetings 
regarding  a  company's  employment 
practices.  The  ability  of  shareholders 
to  offer  such  kinds  of  resolutions  such 
as  the  "Sullivan  principles"  for  South 
Africa  and  the  "MacBride  principles" 
for  Northern  Ireland  have  had  a  direct 
impact  on  ensuring  that  United  States 
corporations  do  not  participate  in  the 
loathsome  discriminatory  practices 
that  occurred,  or  still  occur,  in  those 
nations.  I  look  forward  to  the  results  of 
the  commission's  study  in  a  year's 
time. 

In  all.  this  is  a  carefully  balanced  bill 
that  improves  our  Nation's  securities 
laws  to  allow  the  markets  to  function 
more  efficiently,  but  balances  those  re- 
forms by  maintaining,  and  in  some 
cases  enhancing,  the  full  strength  of 
investor  protections  that  have  made 
our  markets  the  best  in  the  world. 

I  urge  my  colleagues  to  support  pas- 
sage of  this  important  legislation. 

Mr.  BRYAN.  Madam  President,  I  am 
pleased  to  support  S.  1815,  the  Securi- 
ties Investment  Promotion  Act  of  1996. 
Let  me  begin  by  recognizing  those  who 
worked  diligently  to  reach  bipartisan 
£Lgreement  so  that  this  bill  could  be 
considered  on  an  expedited  basis.  De- 
serving of  particular  credit  here  are 
Senators  Gramm  and  D'Amato  and 
their  staffs.  I  greatly  appreciated  the 
opportunity  to  work  with  them  and 
writh  Senators  Dodd  and  Sarbanes  on 
this  important  piece  of  legislation. 

When  I  signed  on  as  an  original  co- 
sponsor  of  S.  1815,  I  said  that  I  believe 
our  capital  formation  process  is  fun- 
damentally sound.  America's  capital 
markets  axe  the  fairest,  the  most  suc- 
cessful, and  the  most  liquid  the  world 
has  ever  known.  By  virtually  every  sta- 
tistical measure,  the  investment  mar- 
ket is  vibrant  and  healthy. 

Today,  tens  of  millions  of  Americans 
rely  on  this  Nation's  financial  markets 
to  save  for  retirement,  fund  their  chil- 
dren's college  education,  and  to  receive 
a  rate  of  return  on  savings  that  exceeds 
the  rate  of  inflation.  Now  more  than 
ever,  the  people  of  America  are  invest- 
ing in  America.  Just  one  example  tells 
the  story:  For  the  first  time  in  history, 
mutual  fund  assets  exceed  the  deposits 
of  the  commercial  banking  system. 
This  massive  movement  into  our  secu- 
rities markets  promises  new  and  excit- 
ing opportunities  for  investors — and  for 
American  businesses. 

This  Nation's  securities  laws  and  reg- 
ulations are  designed  first  and  fore- 
most to  protect  investors  and  to  main- 
tain the  integrity  of  the  marketplace. 
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thereby  promoti  ig  trust  and  con- 
fidence in  our  sys  ;em  of  capital  forma- 
tion. We  should  strive  for  a  securities 
regrilatory  system  that  is  tough,  but 
one  that  also  is  fiir,  efficient  and  up- 
to-date.  On  balance.  I  believe  that  S. 
1815  does  a  good  ,  ob  of  eliminating  or 
modernizing  laws  and  regulations  that 
either  are  duplicative  or  outdated — 
without  sacriflcini  r  investor  protection. 
In  general,  the  legislation  strikes  the 
proper  balance  bel  ween  promoting  effi- 
ciency and  growti  while  ensuring  in- 
tegrity and  faime!  s. 

One  of  the  key  ^  )bjectives  of  this  bill 
is  to  carefully  rea!  locate  key  aspects  of 
Federal  Jind  State  securities  laws  so 
that  we  elimina:e  any  duplication, 
thereby  ensuring  that  our  relatively 
modest  regulatory  resources  are  prop- 
erly focused.  Todiy,  both  the  Securi- 
ties and  Exchange  Commission  [SEC] 
and  the  50  State  Isecurities  regulators 
share  the  responsibility  for  overseeing 
our  capital  markets.  By  and  large,  this 
system  of  shared  regulatory  respon- 
sibility has  worked  well,  with  the  SEC 
taking  responsibi  ity  for  marketwide 
issues,  while  the  S  itates  focus  their  at- 
tention on  the  issi  les  most  affecting  in- 
dividual investors  and  small  busi- 
nesses. 

I  believe  that  t  lere  is  room  for  im- 
proved coordinatic  n  and  a  more  clearly 
defined  allocation  of  responsibility  be- 
tween the  States  and  the  SEC.  I  sup- 
port the  goal  of  eliminating  duplica- 
tive and  overlapping  regulations  that 
do  not  provide  ary  additional  protec- 
tions to  investors  or  to  the  markets 
but  that  do  serve  to  increase  the  costs 
of  raising  capital.  For  these  reasons,  I 
support  those  provisions  of  the  bill 
that  will  serve  to  ( raw  brighter  lines  of 
responsibility  bet'ireen  the  States  and 
the  SEC,  and  that  will  streamline  the 
securities  offering  process  for  Amer- 
ican businesses. 

When  this  legisls.tion  was  introduced, 
I  said  that  it  was  critically  important 
that  this  legislati  3n  preserve  a  strong 
State  role  in  polcing  sales  practices 
and  in  bringing  <  nforcement  actions. 
At  the  same  time  I  said  that  the  bill 
must  not  undermine  the  ability  of  de- 
frauded investors  to  recover  their 
losses  in  court  unier  state  laws.  I  am 
gratified  that  the  bill  and  the  commit- 
tee report  that  accompanies  it  explic- 
itly provide  that  State  securities  regu- 
lators continue  to  have  available  to 
them  the  full  arsepal  of  powers  needed 
to  investigate  aid  to  enforce  laws 
against  fraud  and  jto  retain  their  abil- 
ity to  protect  th*  small  investors  of 
this  country.  Similarly,  the  bill  and 
committee  report  also  make  it  abso- 
lutely clear  that  nothing  in  this  legis- 
lation alters  or  affects  in  any  way  any 
State  statutory  1  or  common  laws 
against  fraud  or  qeceit,  including  pri- 
vate actions  brought  pursuant  to  such 
laws.  ' 

S.  1815  recogrnizelB  the  fundamentally 
national  character  of  the  mutual  fund 


industry  by  assigning  exclusive  respon- 
sibility for  the  routine  review  of  mu- 
tual fund  offering  documents  and  relat- 
ed materials  to  the  SEC  and  NASD. 
The  legislation  also  encourages  further 
innovation  in  the  mutual  fund  industry 
by  meams  of  advertising  prospectuses 
and  funds  of  funds.  I  am  pleased  that 
my  earlier  concerns  with  the  respect  to 
reporting  and  recordkeeping  require- 
ments were  addressed  in  the  manager's 
amendment  approved  by  the  Banking 
Committee. 

Finally,  I  want  to  say  a  word  about 
title  I,  in  which  we  seek  to  rationalize 
the  regulatory  scheme  for  investment 
advisers.  There  is  abundant  evidence 
that  the  current  system  of  investment 
adviser  regulation  is  woefully  inad- 
equate, both  in  terms  of  the  resources 
we  devote  to  the  effort  and  the  laws 
that  govern  the  industry.  While  I  ap- 
plaud the  objectives  of  title  I  of  S.  1815, 
it  is  my  hope  that  Congress  does  not 
end  its  consideration  of  this  issue  here. 

I  would  agree  that  establishing  the 
proper  lines  of  regulatory  jurisdiction 
is  a  necessary  first  step.  Today,  both 
the  SEC  and  the  State  securities  regu- 
lators oversee  registered  investment 
advisers.  But.  there  are  no  clearly  es- 
tablished lines  of  jurisdiction.  As  a  re- 
sult, both  the  States  and  the  Federal 
Government  essentially  have  respon- 
sibility for  the  entire  population  of  in- 
vestment advisers.  However,  neither 
the  States  nor  the  Commission  have 
the  resources  to  shoulder  the  entire 
job.  What  we  are  left  with  is  a  system 
that  is  both  burdensome  and  ineffec- 
tive. Although  the  regulators  have 
tried  to  coordinate  their  activities, 
this  legislation  clearly  establishes  the 
concept  of  bright  lines  of  responsibility 
so  that  the  policing  of  the  industry  is 
both  more  rational  and  more  effective. 

The  oversight  of  investment  advisers 
is  an  extremely  important  issue,  as 
more  and  more  Americans  turn  to 
these  financial  professionals  to  help 
guide  them  through  the  increasing 
complexity  of  our  financial  markets. 
Elstablishing  a  more  rational  system 
for  determining  jurisdiction  is  a  help- 
ful step.  But.  it  is  only  a  first  step. 
And.  while  I  agree  with  the  objective  of 
establishing  clearer  lines  of  respon- 
sibility. I  am  troubled  by  the  very  le- 
gitinnate  concerns  raised  by  State  and 
Federal  regulators  and  consumer  orga- 
nizations with  respect  to  the  practical 
application  of  title  I. 

The  State  of  Nevada  Securities  Divi- 
sion has  brought  to  my  attention  a  real 
life  situation  that  illustrates  potential 
problems  with  this  bill  that  I  hope  we 
can  correct  in  conference.  An  invest- 
ment advisor  representative  who 
worked  for  a  firm  with  over  $25  million 
in  assets  applied  for  a  license  in  Ne- 
vada. The  Securities  Division  discov- 
ered he  had  14  complaints  and  numer- 
ous disciplinary  actions  filed  against 
him.  He  ddd  not  get  a  license  to  operate 
in  Nevada  but,  under  the  provisions  of 


this  bill,  he  would  not  be  required  to 
get  one.  Nevada  regulators  would  be 
able  to  go  after  a  bad  actor  after  he  has 
committed  fraud  but  they  would  prefer 
to  retain  the  ability  to  keep  them  out 
in  the  first  place. 

One  potential  fix  for  this  problem 
would  be  to  require  investment  advisor 
representatives  who  have  disciplinary 
histories  to  obtain  State  licenses  re- 
gardless of  the  size  of  the  firm.  This 
would  protect  States"  abilities  to  keep 
out  unscrupulous  operators  before  they 
have  had  a  chance  to  prey  on 
unsuspecting  consumers. 

I  understand  that  time  may  not  per- 
mit us  to  address  the  many  questions 
that  have  arisen  in  the  context  of  title 
I.  Nor  do  we  have  the  time  to  com- 
prehensively address  all  that  needs  to 
be  done  to  improve  the  regulatory  sys- 
tem for  investment  advisers.  As  a  re- 
sult, I  would  ask  that  we  commit  our- 
selves when  we  convene  in  the  105th 
Congress  to  assuring  not  only  that 
State  and  Federal  regulators  have  the 
necessary  resources  and  are  effectively 
implementing  them. 

PRESERVING  STATE  REVENUE  AUTHORrTY 

Mr.  GRAMM.  Madam  President.  I 
would  like  to  address  a  question  to  the 
distinguished  chairman  of  the  Banking 
Conunittee,  Mr.  D'Amato.  As  the  chair- 
man is  aware,  this  legislation  takes  the 
very  important  step  of  providing  na- 
tional rules  for  national  securities 
markets.  In  doing  so,  however,  it  has 
been  our  intent  to  preserve  State  au- 
thority to  collect  revenues,  either  to 
fund  their  antifraud  efforts  or  for  other 
State  government  purposes.  In  fact, 
the  bill  as  reported  contains  explicit 
language  to  allow  States  to  continue  to 
collect  all  fees  and  revenues  related  to 
registration  and  regulation  of  securi- 
ties that  they  have  been  collecting, 
notwithstanding  the  provisions  of  the 
bill  that  reduce  the  States'  role  in  reg- 
istration of  nationally  traded  securi- 
ties ajid  mutual  funds.  Does  the  chair- 
man concur  that  this  has  been  the  in- 
tent of  the  Members  both  in  drafting 
and  approving  this  legislation? 

Mr.  D'AMATO.  I  certaimy  do.  The 
Senator  is  correct.  That  hais  been  the 
intent  of  this  Senator,  and  I  know  it  to 
have  been  the  intent  of  my  colleague, 
the  chairman  of  the  securities  Sub- 
committee, Mr.  Gramm,  as  well  as  that 
of  all  of  the  sponsors  of  the  bill  and  of 
the  members  of  the  Banking  Commit- 
tee. We  expressly  provided  language  in 
the  bill  to  preserve  State  authority  to 
collect  revenues  so  that  there  would  be 
no  revenue  loss  at  all  faced  by  the 
States  from  the  enactment  of  this  bill. 
I  do  understand  that  some  States  have 
expressed  a  concern  that  in  spite  of  the 
clear  language  of  the  bill,  some  of  the 
provisions  of  their  own  State  laws  may 
make  it  difficult  in  some  cases  to  col- 
lect fees.  If  that  is  indeed  the  case,  and 
we  have  begun  discussions  to  identify 
the  problems  precisely,  then  I  see  no 
obstacle  to  making  adjustments  in  the 
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legislation  during  our  conference  with 
the  House  of  Representatives  to  ensure 
that  no  State  loses  any  revenue  au- 
thority as  a  result  of  enactment  of  this 
bill. 

Mr.  GRAMM.  Madam  President,  I 
thank  the  Senator  for  his  response,  and 
I  join  with  him  in  expressing  my  will- 
ingness and  desire  to  ensure  that  the 
language  of  the  final  legislation,  as  it 
emerges  from  conference  with  the 
House  of  Representatives,  will  preserve 
State  revenue  authority.  I  am  aware 
that  securities-related  fees  are  an  im- 
portant source  of  revenue  for  the  Texas 
State  government,  and  I  do  not  see  it 
as  our  place  here  to  impair  that  au- 
thority. I  further  know  of  no  one  who 
disagrees  with  this  intent,  so  I  also  see 
no  problem  in  fully  resolving  this  mat- 
ter in  the  final  version  of  the  legisla- 
tion. 

Mr.  HOLLINGS.  Madam  President, 
the  securities  bill  before  us.  H.R.  3005. 
makes  a  number  of  very  important 
changes  in  securities  regulation,  such 
as  regulation  of  investment  advisors 
and  mutual  funds.  The  Senate  bill  was 
approved  by  the  Banking  Committee 
on  a  bipartisan  16  to  0  vote. 

I  have  no  problem  with  the  Senate 
version  of  this  measure.  I  would  sup- 
port it.  However.  I  have  a  big  problem 
with  the  House  companion  to  this  bill. 
It  contains  provisions  that  would  shift 
much  of  the  cost  of  running  the  Securi- 
ties and  Exchange  Conrmiission  from 
firms  registering  securities  to  the  gen- 
eral taxpayer.  I  am  concerned  because 
of  the  potential  impact  on  the  SEC 
and.  frankly,  that  this  will  require  the 
Appropriations  Conmiittee  to  absorb 
$200  million  at  the  very  time  that  dis- 
cretionary funding  is  being  cut. 

In  the  present  fiscal  year,  the  SEC's 
budget  totals  $297.4  million.  Of  this 
amount.  $194  million  is  derived  from 
section  6{b)  securities  registration  fees 
and  $103.4  million  is  appropriated  from 
the  general  fund.  So  we  have  a  situa- 
tion in  which  about  two-thirds  of  the 
SEC's  operation  is  financed  through 
fees. 

The  House  bill  seeks  to  change  this 
situation  and  shift  the  entire  cost  of 
running  the  SEC  to  discretionary  ap- 
propriations. This  shift  and  reduction 
in  fees  would  occur  over  a  5-year  pe- 
riod. In  short,  it  cuts  collections  and 
tells  the  Appropriations  Committee 
and  the  general  taxpayers  to  absorb 
the  costs. 

Mr.  DODD.  Would  my  friend  from 
South  Carolina  yield? 

Mr.  HOLLINGS.  Of  course.  The  Sen- 
ator from  Connecticut  is  our  authority 
on  securities  and  financial  market 
matters. 

Mr.  DODD.  I  thank  my  friend.  The 
Senator  from  South  Carolina  is  essen- 
tially correct  regarding  this  funding 
issue.  I  would  note,  however,  the  cur- 
rent situation  is  that  the  SEC  collects 
in  total  more  through  fees  than  the 
agency's  total  budget.  Of  course,  a  ma- 


jority of  these  funds  go  to  the  Treasury 
as  general  revenues. 

Mr.  HOLLINGS.  Exactly.  These  fees 
go  to  Treasury.  They  do  not  do  any- 
thing to  support  the  SEC.  The  agency 
cannot  use  those  receipts.  The  only 
fees  that  the  SEC  is  able  to  use — to  pay 
personnel  to  provide  for  stable  markets 
and  to  prevent  fraud — are  those  that 
are  collected  and  deposited  in  the 
SEC's  appropriation  account.  It  is 
those  that  are  above  the  statutory  fee 
level  of  one-fiftieth  of  1-percent.  It  is 
exactly  these  fees  that  the  House  bill 
proposes  to  terminate. 

You  know  for  the  past  2  years  the 
SEC  has  had  something  of  a  near-death 
experience  because  of  problems  with  its 
authorization.  It  wasn't  until  the  last 
day  of  the  103d  Congress  that  the  other 
side  removed  their  holds  on  a  bill  that 
enabled  the  agency  to  continue  func- 
tioning. And,  just  last  summer,  over 
my  objections,  our  fiscal  year  1996 
Commerce,  Justice  and  State  appro- 
priations bill  proposed  cutting  the  SEC 
by  20  percent  below  a  freeze  at  fiscal 
year  1995  levels.  Here  we  have  a  law  en- 
forcement agency,  and  an  agency  in 
charge  of  stopping  insider  trading  and 
fraud,  and  the  appropriations  bill  re- 
duced its  funding  far  below  the  level  it 
needed  to  continue  operations. 

Mr.  D'AMATO.  But,  eventually 
through  a  floor  amendment  and  con- 
ference negotiations,  the  SEC's  budget 
was  brought  back  up  at  least  to  a 
freeze  at  fiscal  year  1995  levels. 

Mr.  HOLLINGS.  That's  right.  The 
Senator  from  New  York  was  instru- 
mental in  helping  us  restore  the  SEC 
budget.  It  wasn't  easy. 

I  think  the  distinguished  chairman  of 
the  Banking  Committee  knows  the  sit- 
uation better  than  most.  We  served  to- 
gether on  the  Appropriations  Commit- 
tee for  14  years. 

I  think  he  would  be  surprised  how 
tight  the  funding  situation  has  gotten. 
For  fiscal  year  1997,  the  President's 
budget  proposals  for  the  Justice  De- 
partment alone  are  up  $1,947  billion 
above  the  current  year.  The  Federal 
Judiciary  is  up  $414  million.  And,  so  on. 
Now,  we  on  the  Commerce,  Justice  and 
State  Subcommittee  aren't  going  to 
get  anywhere  near  those  increases  in 
the  section  602(b)  allocation  process. 
We  can't  fund  those  programs,  let 
alone  State.  Commerce,  and  Small 
Business,  and  other  independent  agen- 
cies. Let  alone  increases  for  the  Securi- 
ties and  Exchange  Commission. 

So  these  are  the  reasons  I  have  held 
up  this  bill.  I  applaud  the  changes  you 
have  made  in  securities  laws,  but  I 
must  ask,  do  you  intend  to  maintain 
the  Senate  position  on  this  fee  issue?  I 
mean  will  you  and  the  chairman  not 
reduce  section  6(b)  fees  that  are  col- 
lected and  retained  by  the  SEC.  as  part 
of  this  legislation? 

Mr.  DODD.  My  friend  makes  many 
good  points.  I  know  the  pressures  that 
the    Appropriations    Committee    faces 


and  we  are  all  too  familiar  with  the 
Government  shutdowns  that  occurred 
this  year. 

I  would  note  that  our  goal  on  the 
Banking  Committee  is  to  pass  a  securi- 
ties reform  bill  that  the  President  will 
sign.  And,  the  administration  has  ex- 
pressed many  of  the  same  concerns 
that  the  Senator  from  South  Carolina 
has  raised.  In  its  June  18  Statement  of 
Administration  Policy,  the  White 
House  said  it  would  support  the  securi- 
ties reforms  but  oppose  the  House  pro- 
posed changes  in  financing  the  SEC. 
The  administration's  letter  states: 

Although  the  Administration  supports  pro- 
visions In  H.R.  3005  that  would  protect  Inves- 
tors and  reduce  the  cost  of  State  and  Federal 
regulation  of  the  markets,  the  Administra- 
tion would  have  serious  concerns  with  the 
bill  If  It  were  amended  to  include  reauthor- 
ization provisions  which  would  reduce  or 
eliminate  certain  securities  registration  and 
transaction  fees.  These  fees  are  currently 
used  to  offset  almost  two  thirds  of  the  SEC's 
appropriation.  Eliminating  or  reducing  the 
fees,  in  a  time  of  declining  discretionary  re- 
sources, would  require  the  SEC  to  compete 
for  funding  with  other  worthy  programs.  In- 
cluding criminal  justice  programs.  ImnrUgra- 
tlon  Initiatives,  and  research  and  technology 
programs.  The  Administration's  continued 
support  for  H.R.  3005  Is  contingent  on  the  re- 
tention of  these  improvements  and  keeping 
the  bill  free  of  any  reauthorization  provi- 
sions which  would  reduce  or  eliminate  cer- 
tain SEC  fees. 

Senator  DAmato  and  I  intend  for 
this  bill  to  become  law.  and  I  assure 
the  Senator  from  South  Carolina  that, 
absent  an  agreement  among  all  the  ap- 
propriators.  the  administration,  and 
the  SEC.  we  will  not  agree  to  the 
House  language  that  lowers  registra- 
tion fees  which  are  used  to  run  the  SEC 
and  offset  appropriations.  While  I  be- 
lieve that  there  is  merit  on  both  sides 
of  this  funding  issue,  I  believe  that  the 
important  and  difficult  questions  of 
how  best  to  fund  the  SEC— at  which 
levels  and  through  what  means — should 
be  reserved  for  another  forum. 

Mr.  D'AMATO.  I  would  say  to  the 
Senator  from  South  Carolina  that 
there  probably  isn't  another  Member  of 
the  Senate  who  understands  more  the 
importance  of  the  financial  markets  to 
the  economy,  or  the  economy  of  his 
State.  This  Senator  understands  the 
need  to  maintain  fair  and  open  securi- 
ties markets.  The  SEC  needs  to  be 
funded  adequately  so  it  can  do  its  job 
and  ensure  its  regulation  of  the  mar- 
ket. That  is  simply  in  everyone's  inter- 
est. 

The  Senator  from  South  Carolina's 
arguments  make  good  sense.  I  know  he 
has  been  a  good  friend  to  the  SEC  and 
the  securities  industry.  I  would  have  to 
agree  that  we  should  try  to  work  to- 
wards a  funding  position  that  we  can 
agree  on  to  fund  the  SEC  in  a  fairer 
way  so  that  section  6(b)  fees  pay  for 
the  cost  of  regulation  and  not  general 
deficit  reduction.  I  am  concerned  about 
the  general  taxpayer,  of  course,  but 
these  fees  should  not  be  a  tax  on  cap- 
ital   formation.    Last   year,    the    SEC 
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brought  in  more  than  $750  million  to 
fund  a  budget  of  less  than  5300  million. 
That  isn't  right  either. 

The  bill  the  Sei  ate  is  being  asked  to 
approve  today  is  deficit  neutral.  The 
important  reform!  i  proposed  in  this  leg- 
islation should  bii  accomplished  with- 
out adding  one  jenny  to  the  deficit. 
Similarly,  any  final  agreement  reached 
with  the  other  bo  ly  regarding  this  leg- 
islation must  not  contribute  to  the 
Federal  budget  deDcit.  At  a  time  when 
there  is  wide  bipartisan  agreement  on 
the  need  to  balajice  the  budget,  it  is 
critical  that  this  legislation  not  make 
this  goal  more  dif  icult  to  achieve. 

I  wUl  do  everything  I  can  to  keep 
this  conference  focused  on  securities 
regulation  reform;  >  and  will  continue  to 
work  with  my  colleagues  on  a  long- 
term  solution  to  the  SEC  funding  prob- 
lem. Let  me  note  that  unless  there  is 
bipartisan  agreement  among  the  appro- 
priators,  the  administration,  and  the 
SEC,  we  will  separate  that  issue  from 
the  bill  and  put  it  aside  for  another 
day.  We  do  not  intend  to  jettison  all 
the  good  things  it  this  bill,  and  the  bi- 
partisan spirit  in  which  it  wsis  engen- 
dered, over  this  difficult  issue.  As  a 
friend  from  Connecticut  notes,  we  are 
serious  about  this  bill— we  intended  to 
get  it  enacted  intc  law. 

Mr.  MCCAIN.  Mndam  President,  I  ask 
unanimous  consent  that  all  after  the 
enacting  clause  ye  stricken  and  the 
text  of  calendar  Jo.  468,  S.  1815,  be  in- 
serted in  lieu  thdreof.  the  committee 
amendment  be  ajxeed  to,  the  bill  be 
deemed  read  a  third  time  and  passed, 
as  amended;  the  notion  to  reconsider 
be  laid  upon  the  i^ble.  the  Senate  in- 
sist on  its  amen(jnent  and  request  a 
conference  with  the  House,  the  Chair 
be  authorized  to  appoint  conferees  on 
the  part  of  the  Se  aate  and  that  several 
statements  and  coilloquies  be  printed  at 
the  appropriate  pltice  in  the  Record. 

THE  PRESIDINp  OFFICER.  Without 
ardered. 

amendment     was 


j),  as  amended,  was 
ird  time  and  passed, 

Dill  will  be  printed  in 


objection,  it  is  so 

The     committed 
agreed  to. 

The  bill  (H.R. 
deemed  read  the 
as  follows: 

(The  text  of  the] 
a  future  edition  oij  the  Record.) 

APPOINTME>rr  OF  CONFEREES 

Under  the  previous  order,  the  Presid- 
ing Officer  (Mrs.  Hutchison)  appointed 
Mr.  D'Amato,  Mr.  GRAiiM.  Mr.  Ben- 
nett, Mr.  SAB3ANES,  and  Mr.  DODD 
conferees  on  the  paxt  of  the  Senate. 


WILLIAM  J.  NEALON  POST  OFFICE 

Mr.  MCCAIN.  Midam  President,  I  ask 
unanimous  consept  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  calendar  No.  452.  H.R.  3364. 

The  PRESmiSG  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
£is  follows:  ' 

A  bill  (H.R.  3364)  io  designate  the  Federal 
building  and  Unlte<    States  courthouse  lo- 


cated at  235  North  Washington  Avenue  In 
Scranton,  Pennsylvania,  as  the  "William  J. 
Nealon  Federal  Building  and  United  States 
Courthouse." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  McCAJN.  Madam  President,  I  ask 
unanimous  consent  that  the  bill  be 
deemed  read  a  third  time,  passed,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  3364)  was  deemed  read 
the  third  time  and  passed. 


MARK  O.  HATFIELD  UNITED 
STATES  COURTHOUSE 

Mr.  MCCAIN.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  451,  S.  1636. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1636)  to  designate  the  United 
States  Courthouse  under  construction  at  1030 
Southwest  3rd  Avenue,  Portland,  OR,  as  the 
"Mark  0.  Hatfield  United  States  Court- 
house." and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  «386 

(Purpose:  To  amend  the  resolution  establish- 
ing the  Franklin  Delano  Roosevelt  Memo- 
rial Commission  to  extend  the  service  of 
certain  members) 

Mr.  MCCAIN.  Madam  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  Senator  Levin  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  McCad*]  for 
Mr.  Levin,  proposes  an  amendment  num- 
bered 4386. 

The  amendment  is  as  follows: 
At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.    .  EXTENSION  OF  FDR  MEMORIAL  MEMBER 
TERMS. 

The  first  section  of  the  Act  entitled  "An 
Act  to  establish  a  commission  to  formulate 
plans  for  a  memorial  to  Franklin  Delano 
Roosevelt",  approved  August  U,  1955  (69 
Stat.  694)  is  amended  by  adding  at  the  end 
thereof  the  following;  "A  Commissioner  who 
ceases  to  be  a  Member  of  the  Senate  or  the 
House  of  Representatives  may,  with  the  ap- 
proval of  the  appointing  authority,  continue 
to  serve  as  a  Commissioner  for  a  period  of  up 
to  one  year  after  he  or  she  ceases  to  be  a 
Member  of  the  Senate  or  the  House  of  Rep- 
resentatives.". 

Mr.  MCCAIN.  Madam  President.  I  ask 
unanimous  consent  that  the  amend- 
ment be  agreed  to. 


The  amendment  (No.  4386)  was  agreed 
to. 

Mr.  McCain.  Madam  President,  I  ask 
unanimous  consent  that  the  bill,  as 
amended,  be  deemed  read  a  third  time, 
the  motion  to  reconsider  be  laid  on  the 
table;  that  any  statements  relating  to 
the  bill  be  put  in  the  Record  at  the  ap- 
propriate place  ats  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  1636).  as  amended,  was 
deemed  read  the  third  time  and  passed. 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 

Mr.  MCCAIN.  I  note  that  this  particu- 
lar bill,  I  say  to  my  friend  from  Ken- 
tucky, is  the  designation  of  the  U.S. 
courthouse  in  Portland  OR  as  the 
"Mark  O.  Hatfield  United  States 
Courthouse,"  certainly  an  appropriate 
and  well-deserved  honor. 


CHARLES  A.  HAYES  POST  OFFICE 
BUILDING 

Mr.  MCCAIN.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  425,  H.R.  2704. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2704)  to  provide  that  the  United 
States  Post  Office  building  that  Is  to  be  lo- 
cated at  7436  South  Exchange  Avenue  In  Chi- 
cago, XL,  shall  be  known  and  designated  as 
the  "Charles  A.  Hayes  Post  Office  Building." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  McCain.  Madam  President,  I  ask 
unanimous  consent  that  the  bill  be 
deemed  read  a  third  time,  passed,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  2704)  was  deemed  read 
the  third  time  and  passed. 


EDWARD  MADIGAN  POST  OFFICE 
BUILDING 

Mr.  McCain.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  423.  H.R.  1880. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1880)  to  designate  the  U.S.  Post 
Office  building  located  at  102  South  McLean. 
Lincoln.  XL.  as  the  "Edward  Madlgan  Post 
Office  Building." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 
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Mr.  MCCAIN.  Madam  President.  I  ask 
unanimous  consent  that  the  bill  be 
deemed  read  a  third  time,  passed,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  1880)  was  deemed  read 
the  third  time  and  passed. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  McCain.  Madam  President.  I  ask 
unanimous  consent  that  in  executive 
session  the  Senate  immediately  pro- 
ceed to  the  consideration  of  the  follow- 
ing Executive  Calendar  nominations: 
Nos.  645  through  664.  and  all  nomina- 
tions placed  on  the  Secretary's  desk  in 
the  Foreign  Service. 

I  further  ask  unanimous  consent  the 
nominations  be  confirmed  en  bloc;  the 
motions  to  reconsider  be  laid  upon  the 
table  en  bloc;  the  President  be  imme- 
diately notified  of  the  Senate's  action; 
that  any  statements  relating  to  any  of 
the  nominations  appear  at  the  appro- 
priate place  in  the  Record;  and  that 
the  Senate  then  immediately  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
department  of  state 

John  Christian  Kornblum.  of  Michigan,  to 
be  an  Assistant  Secretary  of  State. 

Barbara  Mills  Larkln,  of  North  Carolina, 
to  be  an  Assistant  Secretary  of  State. 

Thomas  C.  Hubbard,  of  Tennessee,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  the 
Philippines  and  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Eictraordlnary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  Palau. 

Glen  Robert  Rase,  of  Florida,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  Brunei  Darussalam. 

Wendy  Jean  Chamberlln,  of  Virginia,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service. 
Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Lao  People's 
Democratic  Republic. 

James  Francis  Creagan.  of  Virginia,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  Honduras. 

Lino  Gutierrez,  of  Florida,  a  Career  Mem- 
ber of  the  Senior  Foreign  Service.  Class  of 
Counselor,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Nicaragua. 

Dennis  C.  Jett  of  New  Mexico,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Counselor,   to   be   Ambassador  Extraor- 


dinary and   Plenipotentiary   of  the  United 
States  of  America  to  the  Republic  of  Peru. 

Tlbor  P.  Nagy.  Jr..  of  Texas,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Guinea. 

Donald  J.  Planty.  of  New  York,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Guate- 
mala. 

Leslie  M.  Alexander,  of  Florida,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Ecuador. 

Avis  T.  Bohlen.  of  the  District  of  Colum- 
bia, a  Career  Member  of  the  Senior  Foreign 
Service,  Class  of  Minister-Counselor,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  Bulgaria. 

Marlsa  R.  Uno,  of  Oregon,  a  Career  Mem- 
ber of  the  Senior  Foreign  Service.  Class  of 
Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Albania. 

John  F.  Hicks,  Sr.,  of  North  Carolina,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service. 
Class  of  Career  Minister,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  State  of  Eri- 
trea. 

Alan  R.  McKee.  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Kingdom  of  Swazi- 
land. 

Arlene  Render,  of  Virginia,  a  Career  Mem- 
ber of  the  Senior  Foreign  Service.  Class  of 
Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Zambia. 

Harold  Walter  Gelsel,  of  Illinois,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  serve  concurrently 
and  without  additional  compensations  as 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  Seychelles. 

Madeleine  May  Kunln.  of  Vermont,  to  be 
Ambassador  E^raordlnary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Switzerland. 

A.  Vernon  Weaver,  of  Arkansas,  to  be  the 
Representative  of  the  United  States  of  Amer- 
ica to  the  European  Union,  with  the  rank 
and  status  of  Ambassador  Extraordinary  and 
Plenipotentiary. 

U.S.  international  development 

COOPERATION  AGENCY 

Gerald  S.  McGowan.  of  Virginia,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation  for 
a  term  expiring  December  17,  1998. 

IN  THE  FOREIGN  SERVICE 

Foreign  Service  nominations  beginning 
Terence  Flannery.  and  ending  George  F. 
Ruffner.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  May  9,  1996. 

Foreign  Service  nominations  beginning 
Justin  Emmett  Doyle,  and  ending  Robert  T. 
Yurko,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  May  9,  1996. 

Foreign  Service  nominations  beginning 
Donald    C.    Masters,    and    ending   Kurt   N. 


Theodorakos,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  June  18, 1996. 


LEGISLATIVE:  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


MEASURE  INDEFINITELY  POST- 
PONED—SENATE CONCURRENT 
RESOLUTION  42 

Mr.  McCain.  Madam  President,  I  ask 
unanimous  consent  that  Calendar  No. 
351  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES  TO 
REPORT 

Mr.  McCAIN.  Madam  President,  I  ask 
unanimous  consent  that  during  the  ad- 
journment of  the  Senate.  Senate  com- 
mittees may  file  committee-reported 
Legislative  and  Executive  Calendar 
business  on  Tuesday  July  2,  from  11 
a.m.  to  2  p.m.. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

Tte  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCAIN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  FRIDAY,  JUNE  28,  1996 

Mr.  McCAIN.  Madam  P>resident,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
8:30  a.m.  on  Friday,  June  28;  further, 
that  immediately  following  the  prayer, 
the  Journal  of  the  proceedings  be 
deemed  approved  to  date,  no  resolu- 
tions come  over  under  the  rule,  the  call 
of  the  calendar  be  dispensed  with,  the 
morning  hour  be  deemed  to  have  ex- 
pired, and  the  time  for  the  two  leaders 
be  reserved  for  their  use  later  in  the 
day,  and  the  Senate  then  immediately 
resume  consideration  of  the  defense  au- 
thorization bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  McCAIN.  Madam  President,  for 
the  information  of  all  Senators,  under 
the  previous  order,  there  will  be  a  roll- 
call  vote  tomorrow  morning  at  9:30 
a.m.  on  the  motion  to  invoke  cloture 
on  the  Department  of  Defense  bill. 

As  announced  earlier,  Senators  are 
urged  to  cooperate  with  the  leadership 


15838 

and  the  managers 
to  finish  action 


on 


day 


morrow 

Another  cloture 
evening  and.  if 
on  Saturday. 

Senators  shoul(, 
si  on    tomorrow, 
throughout  the 

Mr.  FORD.  Will 

Mr.  MCCAIN.  I 

Mr.  FORD.  Madam 
unanimous  consent 
the  request  that 
o'clock    tomorrow;  f 
grees  with  respecjt 
tion  tomorrow  at 

The  PRESmiNi^ 
objection? 

Without 


motion  was  filed  this 
necessary,  would  occur 
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to  enable  the  Senate 
the  defense  bill  to- 


expect  a  busy  ses- 
with    rollcall    votes 


the  Senator  yield? 
5peld  the  floor. 

President.  I  ask 

that  it  be  added  to 

Senators  have  until  10 

to    file    second-de- 

to  the  cloture  mo- 

^:30. 

OFFICER.  Is  there 


objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  8:30  A.M. 
TOMORROW 

Mr.  McCain.  Madam  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  now  ask  that  the 
Senate  stand  in  adjournment  under  the 
previous  order. 

There  being  no  Abjection,  the  Senate, 
at  12:06  a.m.,  adjDumed  until  Friday, 
June  28.  1996,  at  8::  (0  a.m. 


NOME  NATIONS 
Executive    nomj  nations   received   by 
the  Senate  June  2'  ,  1996: 

IN  THE  Am  FORCE 

THE  FOLLOWING-NAM  n  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  UtU'BtNANT  GENERAL  IN  THE  US 
AIR  FORCE  WHILE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE .O.T>  RESPONSIBIUTi-  L"NDER  TITLE  10.  CNTTED 
STATES  CODE   SECTION  90»6 

SURGEON  GENERAL  OF  THE  AIR  FORCE 

To  be  lieutenant  general 

MAJ.  GEN  CHARLES  R.  ROADMAN  n.  2M-»-«B8. 

THE  FOLLOWING-NA-MEd  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  UEUT|EN.\.VT  GENERAL  IN  THE  US. 
.AIR  FORCE  WHILE  ASSIG^D  TO  A  POSITION  OF  IMPOR. 
TANCE  AND  RESPONSIBmiTY  UNDER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  «i 

To  be  lieutenant  general 

MAJ.  GEN  ROGER  C.  DEKOK.  3»t-H-n96 

THE  FOLLOWTNG-NAMETJ  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  UEUTkNANT  GENERAL  IN  THE  US. 
AIR  FORCE  WHILE  ASSIGIIED  TO  A  POSITION  OF  IMPOR- 
TANCE .V.ND  RESPONSLBILiTY  UNDER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  SOt 

To  be  lieuKnant  general 

MAJ  GEN  PATRICK  E.  GA3|BLE.  S33-H-2Sn 

THE  FOLLOWING-NAME*  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENTSRAL  IN  THE 
U  S  AIR  FORCE  WHILE  .\S6IGVED  TO  A  POSITION  OF  IM- 
PORTANCE .OJD  RESPOSSaiLTTY  UNTIER  TITLE  iO 
UNITED  STATES  CODE.  SE(ynON  «!. 

To  be  lieu.\  enant  general 

LT.  CEN.  LESTER  L.  LrLES  .  ST7-«3-a66 


THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENEII.VL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  A.NT>  RESPON- 
S3ILITY  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601: 

To  be  lieutenant  general 

MAJ.  CEN   JOHN  B.  SAMS.  JR.   2S2-70-64TO.  U.S.  AIR  FORCE 

THE  FOLLOWING-NA.MED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTEN.1NT  GENERAL  WHILE 
ASSIGN-ED  TO  A  POSITION  OF  IMPORTANCE  A.ND  RESPON- 
SIBILITV  L-NDER  TTTLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601: 

To  be  lieutenant  general 

LT    CEN    CHARLES  T    ROBERTSON.   2«-7»-»68I.   US    AIR 
FORCE. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENXRAL  WHILE  AS- 
SIGNXD  TO  A  POSITION  OF  IMPORTANCE  .\.VD  RESPON- 
SIBILITY UNDER  TITLE  10,  UMTED  STATES  CODE.  SEC- 
TION 601: 

To  be  lieutenant  general 

MAJ     CEN     FRANK    B     CAMPBELL.    230-76-9031.    U.S.    AIR 
FORCE. 

DC  THE  ARMY 

THE  FOLLOWING  US  ARMY  NATIONAL  GUARD  OFFICER 
FOR  PROMOTION  IN  THE  RESE31VE  OF  THE  .\RMY  TO  THE 
GRADE  INT5ICATED  CNTJER  TITLE  10.  UNTIED  STATES 
CODE.  SECTIONS  33SS.  3392  AND  12203(A): 

To  be  brigadier  general 

OOL.  PAUL  J.  GLAZAR.  13&-tO-2S17 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  ADMIRAL  IN  THE  US  NAVY  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITV  UNT)ER  TITLE  10.  UNITED  STATES  CODE  SEC- 
TIONS 601  ANT)  5035: 

VICE  CHIEF  OF  NAVAL  OPERATIONS 

To  be  admiral 

VICE  ADM.  HAROLD  W.  GEHMAN.  JR..  214-«3-3nT. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  27,  1996: 

DEPARTMENT  OF  STATE 

JOHN  CHRISTIAN  KORN-BLUM,  OF  MICHIGAN.  TO  BE  AN 
ASSISTANT  SECRETARY  OF  STATE 

BARBARA  MILLS  LARJON  OF  NORTH  CAROLINA.  TO  BE 
A.S  ASSIST.VVT  SECRET.VRY  OF  STATE. 

THOMAS  C  HUBB.VRD.  OF  TEN^NESSEE.  A  CAREER  MEM- 
BER OF  THE  SEMOR  FOREIGN  SERVICE.  CLASS  OF  MIN- 
ISTER-COUNSELOR. TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  THE  PHILIPPINES 
AND  TO  SERVE  CONCURRENTLY  AND  WITHOUT  ADDI- 
TIONAL COMPENSATION  AS  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTL'mY  OF  THE  UNTTED  STATES 
OF  AMERICA  TO  THE  REPL-BUC  OF  PALAU 

GLEN  ROBERT  RASE.  OF  FLORIDA  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SER\aCE.  CL.'iSS  OF  COL'N- 
SELOR.  TO  BE  AMBASSADOR  EXTRAORDIN.^RY  ANT) 
PLENTPOTENTIARY  OF  THE  UNTTED  STATES  OF  AMERICA 
TO  BRUNEI  DARUSSALAM. 

WEN-DY  JEAN  CHAMBERUN.  OF  VIRGINIA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF 
COUNSELOR.  TO  BE  AMB.\SSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNTTED  STATES  OF  AMERICA 
TO  THE  LAO  PEOPLE'S  DEMOCRATIC  REPUBUC 

JAMES  FR.O<CIS  CREACAN  OF  VIRGINIA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVnCE.  CLASS  OF 
MINISTER-COUNSELOR.  TO  BE  .EMBASSADOR  EXTRAOR- 
D!N.\RY  .\.VD  PLENIPOTENTIARY  OF  THE  UNTTED  STATES 
OF  AMERICA  TO  THE  REPUBUC  OF  HONTILTtAS 

LINO  GLTIERREZ.  OF  FLORIDA.  A  CAREER  MEMBER  OF 
THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  COUNSELOR. 
TO  BE  AMBASSADOR  EXTRAORDINARY  AND  PLECT- 
POTENTIARY  OF  THE  UNTTED  STATES  OF  AMERICA  TO 
THE  REPUBUC  OF  NICARAGUA. 


DEN-NTS  C.  JETT.  OF  NXW  MEXICO.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  MINISTER- 
COUNSELOR.  TO  BE  A.MBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNTTED  STATES  OF  A.VIERICA 
TO  THE  REPUBUC  OF  PERU 

TIBER  P  NAGY.  JR..  OF  TEXAS.  A  CAREER  MEMBER  OF 
THE  SENIOR  FOREIGN  SERVICE,  CLASS  OF  COUNSELOR, 
TO  BE  AMBASSADOR  EXTRAORDINARY  ANT)  PLENI- 
POTENTIARY OF  THE  UNTIED  STATES  OF  A.MERICA  TO 
THE  REPUBUC  OF  GUINEA 

DONALD  J  PLANTY,  OF  NEW  YORK.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE,  CLASS  OF  MINISTER- 
COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDINARY  ANT) 
PLENTPOTENTIARY  OF  THE  LTJITED  STATES  OF  AMERICA 
TO  THE  REPUBUC  OF  GUATEMALA. 

LESLIE  M  ALEXANT>ER,  OF  FLORIDA,  A  CAREER  MEM- 
BER OF  THE  SENTOR  FOREIGN  SERVICE,  CLASS  OF  MIN- 
ISTER-COUNSELOR.  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  UNTIED  STATES 
OF  AMERICA  TO  THE  REPUBUC  OF  ECUADOR 

AVIS  T  BOHLEN  OF  THE  DISTRICT  OF  COLUMBIA,  A  CA- 
REER MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  MINISTER-COUNSELOR,  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  REPUBUC  OF  BUU 
GARIA. 

MARISA  R  LINO.  OF  OREGON.  A  CAREER  .MEMBER  OF 
THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
COUNSELOR.  TO  BE  .EMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPL-BUC  OF  ALBANW. 

JOHN  F  HICKS,  SR..  OF  NORTH  CAROLINA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF 
CAREER  MINISTER.  TO  BE  A.MBASS.\DOR  EXTRAOR- 
DINARY AN-D  PLENIPOTENTTARY  OF  THE  UNTIED  STATES 
OF  AMERICA  TO  THE  STATE  OF  ERITREA. 

ALAN  R  MCKEE.  OF  MARYLAND.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  COUN- 
SELOR TO  BE  A.MBASSADOR  EXTRAORDINARY  AN-D 
PLEN-IPOTEN-TIARY  OF  THE  L-NITED  STATES  OF  AMERICA 
TO  THE  KINGDOM  OF  SWAZILAND 

ARLEN-E  REN-DER,  OF  VIRGINIA.  A  CAREER  MEMBER  OF 
THE  SEN-IOR  FOREIGN  SERVICE  CLASS  OF  MINISTER- 
COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLEN-IPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBUC  OF  ZAMBIA. 

HAROLD  WALTER  GEISEL.  OF  ILLINOIS,  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVTCE.  CLASS  OF 
MINISTER-COUNSEl^R,  TO  SERVE  CONCURRENTLY  AN-D 
WITHOUT  ADDITIONAL  COMPENSATION  AS  AMBASSADOR 
EXTRAORDINARY  AN-D  PLENIPOTENTIARY  OF  THE 
UN-ITED  STATES  OF  AMERICA  TO  THE  REPUBUC  OF 
SEYCHELLES 

MADELEINE  MAY  KUNIN.  OF  V131M0NT,  TO  BE  AMBAS- 
SADOR EXTRAORDINARY  AN-D  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  SWUZERLAN-D 

A.  VERNON  WEAVER.  OF  ARKANSAS.  TO  BE  THE  REP- 
RESENTATIVE OF  THE  UNITED  STATES  OF  AMERICA  TO 
THE  EUROPEAN  UNION.  WITH  THE  RAN-K  AN-D  STATUS  OF 
AMBASSADOR  EXTRAORDINARY  AN-D  PLENIPOTENTLMIY 

U.S.  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

GERALD  S  MCGOWAN,  OF  VIRGINIA,  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  OVERSEAS  PRI- 
VATE INVESTMENT  CORPORATION  FOR  A  TERM  EXPIR- 
ING DECEMBER  17,  1998. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSmUTED  COMMITTEE  OF  THE  SENATE. 

FOREIGN  SERVICE 

FOREIGN  SERVICE  NOMINA'nONS  BEGIN-NTNG  TERENCE 
FLAN-N-ERY.  AN-D  EN-DING  GEORGE  F  RUFFNER.  WHICH 
NOMINA'nONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN-  THE  CONGRESSIONAL  RECORD  ON  MAY  9,  1996, 

FOREIGN  SERVICE  NOMINATIONS  BECDTNING  JUSTIN 
E.MMETT  DO^-LE.  A.VD  EN-DENG  ROBERT  T  YX-RKO.  WHICH 
NOMINATIONS  »-ERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  MAY  9.  1996 

FOREIGN  SERVICE  NOMINA-nONS  BEGINNING  DONALD 
C  MASTERS,  AND  ENDING  KURT  N  THEODORAKOS. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
JL-NE  li.  19H. 
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HOUSE  OF  REPRESENTATIVES— 2%Mrsday,  June  27,  1996 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  White]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC, 

June  27. 1996. 
I  hereby   designate   the   Honorable   RiCK 
White  to  act  as  Speaker  pro  tempore  on  this 
day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Reverend  Dr.  Ronald  F.  Chris- 
tian, Evangelical  Lutheran  Church  in 
America,  Washington,  DC,  offered  the 
following  prayer: 

Almighty  God,  we  acknowledge  this 
day  our  dependence  upon  Your  gracious 
care  and  mercy.  Faced  with  great  per- 
sonal loss  and  national  pain,  our 
thoughts  always  turn  to  You  seeking 
Your  solace  and  comfort.  We  do  so 
again  today,  O  Lord. 

In  the  comings  and  goings  of  our 
lives,  it  is  appropriate  that  we  pause, 
remember,  and  give  thanks  for  families 
and  friends  of  those  in  our  national 
family  who  are  brought  home  on  their 
last  journey  this  day.  Oh  God,  grant 
Your  mercy  to  those  who  now  rest  from 
their  labors  and  to  all  who  mourn.  And, 
for  the  life  and  work  of  Bill  Emerson, 
we  grive  You  thanks  and  seek  that  same 
mercy. 

May  all  of  our  days  for  all  of  us  be  so 
numbered  before  You  that  our  efforts 
for  good  will  be  untiring,  that  our  con- 
cern for  justice  will  never  waver,  and 
that  our  work  for  peace  be  forever  ur- 
gent and  steadfastly  determined. 
Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  WYNN.  Mr.  Speaker,  pursuant  to 
clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


Mr.  WYNN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I.  further  pro- 
ceedings on  this  matter  will  be  post- 
poned. 

The  point  of  no  quorum  is  considered 
withdrawn. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Georgia  [Mr.  Barr] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  BARR  of  Georgia  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  alle^ance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  and  a  con- 
current resolution  of  the  House  of  the 
following  titles: 

H.R.  2437.  An  act  to  provide  for  the  ex- 
change of  certain  lands  in  Gilpin  County, 
Colorado. 

H.  Con.  Res.  102.  Concurrent  resolution 
concerning  the  emancipation  of  the  Iranian 
Baha'l  community. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  3517.  An  act  making  appropriations 
for  military  construction,  family  housing, 
and  base  realignment  and  closure  for  the  De- 
partment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1997,  and  for  other  pur- 
poses. 

H.R.  3525.  An  act  to  amend  title  18,  United 
States  Code,  to  clarify  the  Federal  Jurisdic- 
tion over  offenses  relating  to  damage  to  reli- 
gious property. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  3517)  "An  Act  making  ap- 
propriations for  military  construction, 
family  housing,  and  base  realignment 
and  closure  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1997,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon  and  appoints  Mr. 
Burns,  Mr.  Stevens,  Mr.  Gregg,  Mr. 
Campbell,  Mr.  Hatfield,  Mr.  Reid, 
Mr.  INOUYE,  Mr.  KOHL,  and  Mr.  Byrd, 


to  be  the  conferees  on  the  part  of  the 
Senate. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  fifteen  1-minutes 
on  each  side. 


COST  OF  GO"VrERNMENT  DAY 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  Delay.  Mr.  Speaker,  as  we  ap- 
proach the  celebration  of  our  Nation's 
independence,  let  us  reflect  on  one  of 
the  lines  in  the  Declaration  of  Inde- 
pendence. 

Referring  to  the  repeated  injuries 
and  usurpations  inflicted  upon  them  by 
the  King  of  England,  Jefferson  wrote: 

He  has  erected  a  multitude  of  new  offices, 
and  sent  hither  swarms  of  officers  to  harass 
our  people  and  eat  out  their  substance. 

Sadly  and  outrageously.  Mr.  Speaker, 
this  describes  the  way  many  Americans 
feel  about  the  enormous  size,  intrusive- 
ness  and  cost  of  Government  today. 

That  is  why  I  am  introducing  a 
sense-of-the-Congress  resolution  today 
to  highlight  cost  of  CJovemment  day, 
which  this  year  is  coincidentally  1  day 
before  Independence  Day.  That  is  right. 
Mr.  Speaker,  according  to  Americans 
for  Tax  Reform,  from  January  1 
through  July  3  this  year,  Americans 
are  working  to  pay  for  Government 
spending  at  all  levels  plus  the  cost  of 
regulations. 

One  hundred  eighty-four  days  to  pay 
for  Government  and  regulations  and 
181  days  to  pay  for  the  things  they  and 
their  families  really  need.  This  situa- 
tion, my  colleagues,  has  gotten  ridicu- 
lous. Maybe  it  is  time  for  a  new  Dec- 
laration of  Independence.  Mr.  Speaker. 


GEISTERAL  MOTORS  CLOSING  MORE 
U.S.  AUTO  PLANTS  AND  MGVTNG 
JOBS  GVERSEAS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  re'vise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  Gen- 
eral Motors  has  closed  another  auto 
plant  in  America,  this  time  Tarrytown, 
NY.  2,1(X)  American  workers, 
gonesville. 

In  addition,  Cieneral  Motors  an- 
nounced it  will  close  another  seven  fac- 
tories in  America  in  the  next  several 
years. 
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Now,  if  that  is 
your  slip  clutch, 
nounced  it  is  building 
factory  in  Thailand 
plant  in  Mexico,  aid 
can  workers  are  sc 
build  the  Mexican 
Unbelievable.   Thitk 
ican  workers  losirgr 
eral  Motors  building 
can   workers, 
hour. 

Beam  me  up.  Mi 
I  thought  the 
economic  policy 
Jack  Kevorkian. 

Before  the  day 
prove  most-favored 
for  a  country 
hour  wages. 

I  jrield  back  any  fiobs  left. 


averaging 


Th-ee 


Tais 
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ot  enough  to  grease 
General  Motors  an- 
a  billion-dollEir 
and  a  massive  new 
because  the  Mexi- 
poor,  they  will  help 
workers  new  homes, 
about  it.   Amer- 
their  homes,  Gen- 
homes  for  Mexi- 
70   cents   an 


Speaker.  For  years 

Stooges  ran  our 

Today  I  suspect  Dr. 

is  no  program. 
is  over,  we  will  ap- 
-nation  trade  status 
pays  17  cents  an 


TRIBUTE  TO  HON'.  BILL  EMERSON 
OF  m;  SSOURI 

(Mr.  LaHOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LaHOOD.  lAr.  Speaker,  I  rise 
today  to  say  that  I  regret  very  much 
that  I  was  not  ab!  e  to  be  on  the  floor 
when  a  number  of  Members  rose  to  pay 
tribute  to  Bill  Emjerson,  and  I  urge  all 
Members  today,  a^  we  have  a  very  spir- 
ited debate,  to  k*ep  in  our  thoughts 
and  prayers  Bill  Emerson  and  the  work 
that  he  did  on  bepalf  of  his  constitu- 
ents. As  we  meetj  here  at  this  hour, 
there  is  a  service  [being  conducted  for 
him  in  Cape  Girardeau,  MO,  and  I  urge 
all  Members  to  remember  Bill  and  in 
the  days  and  momhs  ahead  to  remem- 
ber Jo  Ann  Emenson  and  Bill  Emer- 
son's family. 


MUZZLING  DEBATE  ON  UNITED 
STATES-CHINA  TRADE  RELATIONS 

(Ms.  KAPTUR  apked  and  was  given 
permission  to  addi-ess  the  House  for  1 
minute  and  to  revipe  and  extend  her  re- 
marks.) i 

Ms.  KAPTUR.  Mr.  Speaker,  what  a 
travesty.  Last  Tuisday  in  the  dead  of 
night,  with  Members  of  this  House 
given  no  voice  and  no  notice,  the  House 
Rules  Committee!  at  the  behest  of 
Speaker  Gingrich,  ramrodded  a  rule  to 
restrict  debate  on]  the  critical  issue  of 
United  States-China  trade  relations. 
Then  last  night,  ifter  1  a.m..  the  re- 
strictive rule  was  voice-voted  by  a  deal 
struck  by  the  prononents  to  muzzle  de- 
bate today.  Members  were  not  recorded 
on  that  key  rule  rote.  Now  today  the 
brief  debate  on  wjiether  Congress  will 
actually  grant  Mbst  Favored  Nation 
trade  status  to  Chjna  for  the  first  time 
in  a  straight  up  dr  down  vote  in  this 
Chamber  will  oceur  and  the  debate 
Itself  while  most  plembers  are  at  Bill 
Emerson's  funeral] today.  What  an  out- 
rage. 


Commerce  with 
not  yield  liberty. 


a  fascist  state  will 
Our  250-million-per- 


son  market  cannot  sustain  these  gap- 
ing trade  deficits  growing  every  year 
with  a  nation  of  1  billion  250  million 
people.  Just  the  $40  billion  trade  deficit 
this  year  means  another  800,000  lost 
jobs  in  America. 


EXHIBIT  HONORING  MARK  TWAIN 

(Mr.  BARR  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BARR  of  Georgia.  Mr.  Speaker, 
for  75  days  this  summer  the  people  of 
Cobb  County,  GA,  and  neighboring 
communities  will  have  a  unique  oppor- 
tunity to  view  an  exhibit  featuring 
original  materials  from  America's 
great  writer  and  humorist:  Mark 
Twain. 

The  exhibit,  known  as,  "Mark  Twain: 
An  American  Voice  to  the  World,"  will 
be  on  display  in  Kennesaw  State  Uni- 
versity's Horace  Sturgis  Library,  and 
will  feature  original  manuscripts,  arti- 
facts, first  editions,  and  other  items 
from  this  great  American  author. 

The  exhibition  has  been  praised  as 
"The  most  richly  varied  and  represent- 
ative display  of  original  materials  re- 
lating to  the  life  and  works  of  Mark 
Twain  ever  assembled  for  public  exhi- 
bition," by  Robert  Pack  Browning,  di- 
rector of  the  Mark  Twain  papers  at  the 
University  of  California,  Berkeley. 

I  would  like  to  congratulate  Ken- 
nesaw State  University  president  Betty 
L.  Siegel,  library  director  Robert  B. 
Williams,  and  his  staff.  I  would  also 
like  to  thank  the  numerous  institu- 
tions and  collectors  who  participated 
in  the  exhibition.  My  thanks  goes  also 
to  my  colleagues.  Speaker  Gingrich, 
and  Fifth  District  Congressman  John 
Lkwis,  and  to  Fred  Bentley,  Sr.,  for 
making  this  project  a  reality  for  the 
people  of  Georgia. 


THE  MANAGED  CARE  BILL  OF 
RIGHTS  OF  1996 

(Ms.  VELAZQUEZ  asked  and  was 
given  pennission  to  address  the  House 
for  1  minute  and  to  revise  sind  extend 
her  remarks  and  Include  extraneous 
material.) 

Ms.  VELAZQUEZ.  Mr.  Speaker.  I  rise 
before  the  Members  to  introduce  a  cru- 
cial piece  of  legislation  that  is  long 
overdue,  the  managed  care  bill  of 
rights  of  1996. 

Today  I  introduce  this  legislation  in 
resjKjnse  to  a  repulsive  and  dangerous 
trend  that  is  taking  place.  Across  this 
country,  Americans  are  joining  man- 
aged care  plans  in  order  to  cut  costs. 
However,  while  ultra-wealthy  HMO's 
are  making  multibillion-doUar  profits, 
working-class  families  are  paying  for 
these  profits  with  their  health  and,  in 
some  cases,  their  lives. 

Health  care  companies  should  make 
people  healthier,  not  sicker,  yet  HMO 
patients  are  routinely  denied  access  to 


specialists  and  refused  compensation 
for  emergency  room  visits.  My  legisla- 
tion will  put  an  end  to  these  cruel  poli- 
cies. I  urge  my  colleagues  to  cosponsor 
this  legislation  and  work  toward  safe- 
guarding every  American's  access  to 
quality  health  care. 


SUPPORT  THE  WORKING  FAMILIES 
FLEXIBILITY  ACT 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker,  once 
again,  the  Clinton  administration  has 
stolen  yet  another  Republican  idea  and 
called  it  their  own.  After  originally  op- 
posing legislation  that  would  let  hard- 
working Americans  spend  more  time 
with  their  families,  the  President  has 
chosen  to  co-opt  this  popular  idea.  This 
is  a  desperate  action  by  a  desperate 
man  in  a  political  year. 

When  a  Republican  bill  containing 
comp  time,  the  Working  Families 
Flexibility  Act,  was  first  mentioned  as 
the  minimum-wage  legislative  vehicle, 
the  President's  Chief  of  Staff,  Leon  Pa- 
netta,  called  it  a  poison  pill  and  Presi- 
dent Clinton  waved  his  veto  pen  at  it. 
But  now  after  the  Republicans  have 
built  support  for  this  legislation,  the 
President  ran  down  to  Nashville  this 
past  weekend  to  announce  his  own  ver- 
sion of  a  comp  time  bill. 

The  President  does  not  show  leader- 
ship by  showboating,  or  stealing  ideas 
from  Republicans.  K  the  President 
were  truly  committed  to  this  issue,  he 
would  have  pledged  his  support  for  the 
Working  Families  Flexibility  Act,  and 
he  would  work  with  Congress,  instead 
of  trying  to  upstage  it. 

I  ask  the  President  to  stop  playing 
election-year  politics  and  support  H.R. 
2391,  the  Working  Families  Flexibility 
Act,  and  I  ask  my  colleagues  to  do  the 
same. 


HOW  MUCH  MORE  WILL  CHINA  DO 
TO  ITS  PEOPLE  AND  THE  WORLD? 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
most-favored-nation  status  for  China 
giving  trade  advantages  to  that  Com- 
munist dictatorship  will  cost  millions 
of  American  jobs.  Our  trade  deficit 
with  China,  almost  nonexistent  only  a 
few  years  ago,  has  climbed  to  S32  bil- 
lion and  is  rising,  and  within  a  couple 
of  years,  it  will  surpass  that  of  Japan. 
How  much  more  can  China  do  to  its 
people  and  how  much  more  can  China 
do  to  the  rest  of  the  world  before  we  fi- 
nally say  "no"  to  MFN?  Massacring 
students  in  Beijing,  selling  nuclear 
technology  to  rogue  nations,  slave 
labor  camps,  illegally  smuggling  2,000 
AK-47's  into  the  United  States,  forcible 
seizure  of  Tibetan  children  from  their 
homes,   12-year-old  children  in  China 
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making  toys  for  12-year-old  children  in 
America  and  12-year-old  children  in 
China  in  labor  camps  making  toys  for 
12-year-old  children  in  America.  Mr. 
Speaker,  when  will  it  stop?  When  will 
we  in  this  body  stop  it?  Defeat  MFN. 


RIGHT  CONGRESS  ACT:  TO  RE- 
STORE INTEGRITY,  GOODWILL, 
HONESTY,  AND  TRUST  IN  CON- 
GRESS 

(Mr.  BASS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  BASS.  Mr.  Speaker,  I  rise  today 
to  announce  the  introduction  of  the 
RIGHT  Congress  Act.  RIGHT  stands  for 
"Restore  Integrity,  Goodwill,  Honesty 
and  Trust  in  Congress."  The  bill  is  a 
modest,  commonsense  reform  that  will 
help  bring  back  some  accountability 
and  responsibility  to  the  Halls  of  Con- 
gress and  it  follows  on  the  action  that 
we  took  beginning  with  the  first  day  of 
the  104th  Congress. 

What  will  this  bill  do?  It  will  reduce 
congressional  pensions  to  put  them  in 
line  with  all  other  Federal  employees. 
It  repeals  automatic  pay  raises  for 
Members  of  Congress  and  eliminates 
COLA'S  on  Members'  pensions.  It  will 
require  recorded  votes  on  all  bills  or 
amendments  increasing  Members'  pay; 
prohibit  former  Members  and  senior 
staffs  from  lobbying  for  28  years  after 
leaving  Congress  or  one  full  term;  deny 
House  floor  access  for  Members  of  Con- 
gress who  are  registered  lobbyists;  re- 
quire lobbyists  to  wear  ID'S  when  they 
are  working  in  the  Capitol;  limit  the 
use  of  exi)ensive  military  flights  for 
congressional  travel;  ban  overseas  tax- 
payer funded  travel  for  retiring  Mem- 
bers of  Congress. 

This  bill  has  received  support  from 
across  the  board,  and  I  urge  my  col- 
leagues' support  for  this  piece  of  legis- 
lation. 


D  1215 
THE  RIGHT  OF  FREE  SPEECH 

(Mr.  FRANK  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  voted  against  the  Conunu- 
nications  Decency  Act,  which  was  in- 
cluded in  the  telecommunications  bill, 
because  it  was  an  outrageous  disregard 
by  this  body  of  our  duty  to  protect  con- 
stitutional rights,  specifically  the  first 
amendment. 

Now  we  have  had  a  ringing  thought- 
ful denunciation  of  that  unconstitu- 
tional act  by  a  3-judge  court  in  Penn- 
sylvania. I  commend  particularly  to 
Members  the  opinion  by  Judge  Dalzell, 
where  he  points  out  how  unwise  it  is  to 
try  to  sensor  the  Internet. 

We  have  a  problem.  We  began  years 
ago,  with  regard  to  broadcasting,  the 


notion  that  if  speech  was  electronically 
communicated  it  got  less  first  amend- 
ment protection  than  other  speech. 
That  was  based  on  some  technological 
factors  involving  the  limitations  of  the 
spectrum. 

Today,  as  increasingly  people  com- 
municate with  each  other  through  elec- 
tronic means,  we  have  carried  over  this 
notion  that  electronically  commu- 
nicated speech  gets  less  first  amend- 
ment protection  than  other  speech. 

If  we  do  not  reverse  that  trend,  if  we 
do  not  recognize  the  wisdom  of  that  3- 
judge  court,  we  will  find  ourselves  in 
future  years  less  protected  by  that  pre- 
cious right  of  free  speech. 


THE  GROUNDBREAKING  OF  THE 
BRASS  MILL  CENTER  MALL 

(Mr.  FRANKS  of  Connecticut  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  FRANKS  of  Connecticut.  Mr. 
Speaker,  yesterday  was  a  historic  day 
for  my  hometown  of  Waterbury,  CT.  It 
marked  the  groundbreaking  of  the 
Brass  Mill  Center  Mall,  the  soon  to  be 
home  of  the  second  largest  mall  in  New 
England. 

Having  worked  at  this  location  along 
with  my  father  and  other  relatives 
when  it  was  the  Scovill  Manufacturing 
Co.  more  than  20  years  ago,  I  have  a 
sentimental  attachment  to  the  site. 
But  more  important,  thanks  to  the 
millions  of  dollars  from  the  Federal 
Government,  approved  in  the  103d  Con- 
gress for  the  environmental  cleanup  of 
the  site,  it  is  now  becoming  a  reality. 

The  mall  will  have  a  significant  im- 
pact  on  revitalizing  the  downtown 
area,  while  producing  more  than  a 
thousand  new  much  needed  jobs.  This 
has  been  a  classic  example,  Mr.  Speak- 
er, of  how  the  local.  State  and  Federal 
governments  can  work  hand-in-hand 
with  private  industry. 

I  look  forward  to  the  fall  1997  grand 
opening. 


AMERICA'S  CHOICE:  GOP  EDU- 
CATION CUTS  OR  FAMILIES 
FIRST  AGENDA 

(Mr.  WYNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYNN.  Mr.  Speaker,  I  am  often 
amused  as  I  listen  to  my  Republican 
colleagues  talk  about  their  budget. 
They  come  down  and  wave  their  arms 
and  talk  about  their  children's  future 
and  their  children's  children's  future 
with  great  passion.  Let  us  face  it.  What 
is  Important  about  our  children's  fu- 
ture is  education. 

And  let  us  talk  about  the  education 
record.  The  fact  is,  Mr.  Speaker,  that 
under  the  Republican  proposals  they 
actually  cut  student  aid.  They  elimi- 
nate the  direct  student  loan  program. 
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which  means  students  are  going  to  pay 
higher  fees  and  higher  costs  for  student 
loans.  That  is  not  helping  their  future. 
They  cut  money  for  safe  and  drug-free 
schools  so  that  children  can  have  a  safe 
education.  That  is  not  helping  their 
education  or  their  futures. 

On  the  other  hand,  the  Democrats' 
Families  First  agenda  addresses  edu- 
cation in  significant  ways:  First,  2 
years  of  community  college  free  in  the 
form  of  a  $1,500  tax  credit  for  commu- 
nity college  education  if  the  student 
maintains  a  B  average.  I  think  that  is 
a  fair  deal  for  our  children's  future. 

We  also  provide  a  $10,000  deduction 
for  college  education;  $10,000  deduction 
for  college  expenses.  That  is  protecting 
our  children's  future. 


SAUDI  ARABIA  TERRORISM 

(Mr.  GELMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GILMAN.  Mr.  Speaker.  America 
has  once  again  felt  the  sting  of  a  dead- 
ly cowardly  terrorist  attack  directed 
at  our  troops  who  have  been  preserving 
and  protecting  America's  interest  in 
the  Persian  Gulf.  A  similar  attack  on 
Americans  in  Saudi  Arabia  last  Novem- 
ber for  the  first  time  signaled  that  rad- 
ical Islamic  elements  in  Saudi  Arabia 
would  use  Americans  as  targets  in 
their  wair  against  the  ruling  regime. 

As  we  seek  to  determine  just  who  is 
responsible,  there  is  one  thing  that  is 
clear  from  this  deadly  and  senseless  at- 
tack, and  that  is  that  the  United 
States'  vital  national  interests  in  the 
grulf  remains  constant  and  the  threat 
from  the  two  main  rogue  regrimes  in 
the  region,  Iran  and  Iraq,  must  not  be 
allowed  to  destabilize  our  gulf  allies. 

I  join  in  the  President's  strong  con- 
demnation of  this  latest  terrorist  at- 
tack and  welcome  our  Nation's  deter- 
mination to  help  bring  to  justice  those 
responsible  for  this  cowardly  act.  I  also 
join  in  extending  our  Nation's  deepest 
sympathy  and  concern  for  the  families 
of  all  those  killed  or  injured  in  the 
service  of  their  country. 


FAMILIES  FIRST 

(Ms.  WOOLSEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  WOOLSEY.  Mr.  Speaker,  last 
weekend  I  met  with  parents,  children, 
and  community  leaders  from  my  dis- 
trict, those  who  attended  the  Stand  for 
Children  march  in  Washington  this 
month.  Their  overwhelming  message 
was  that  it  is  time  to  reorder  our  Na- 
tion's priorities  and  it  is  time  to  put 
our  children  and  families  first. 

That  is  the  same  message,  Mr. 
Speaker,  that  Americans  across  the 
country  are  sending,  and  I  am  proud 
that    the   Democrats   have    responded 
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with  a  realisti( 
agenda  that  puts 
of  special  interest|s 

That  is  right 
crown  jewels, 
porate  and  militajry 
about  practical 
to     improve    the 
changes  like  ful 
safe    and   drug 
providing    $10,000 
education  and  job 
college  a  reality 

Mr.   Speaker 
rich-Dole  cuts  to 
and  the  environn$ent 
what  Democrats 


agenda  is  not  about 

giveaways,   or  cor- 

pork.  Rather,  it  is 

c|hanges  we  can  make 

lives     of    families, 

y   implementing  the 

schools   program, 

tax    deductions    for 

training,  and  making 

more  Americans. 

blocked  the  Ging- 

educatlon.  Medicare, 
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01 LT 

tac 


fir  86 


f)r: 
we 


are . 


son  to  celebrate 
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regulations  that 
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I  would  urge  all 
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and    commonsense 
families  first,  ahead 


COST  OF  GOpTERNMENT  DAY 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permliision  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarhs.) 

Mr.  BARTON  ol  Texas.  Mr.  Speaker, 
next  week,  on  Jily  3,  Americans  will 
be  preparing  to  ce  lebrate  our  independ- 
ence from  the  British  empire  over  200 
years  ago.  They  vill  have  another  rea- 
next  week;  July  3  is 
we  become  independ- 
ent from  having  ^o  work  for  the  Gov- 
ernment. 

but  a  true  fact  that 
in  which  the  cost  of 


It  is  a  sad  fact. 
July  3  Is  the  day 
all  levels  of  goveijnment  will  finally  be 


nore  amazing  fact,  it 
but  also  government 
we  must  pay  for.  In 
fact,  regulations  dost  more  to  the  aver- 
age American  citizen  than  the  taxes 
that  we  pay. 

I   am   happy    tci 
COVERDELL  in  th« 


join   with   Senator 
other  body  and  the 
gentleman  from  Texas,  Majority  Whip 
Delay,  in  this  bqdy  to  be  an  original 
of  Government  Day. 
of  my  colleagues  to 
join  us  in  this  res<ilutlon. 

Let  us  tell  the  t^th  to  the  American 
people:  Government  costs  too  much,  it 
spends  too  much  liioney  and  it  wastes  a 
lot  of  the  money  that  it  spends.  Let  us 
begin  to  cut  back  pn  taxes,  cut  back  on 
regulations,  and  have  Independence 
Day  from  Government  not  on  July  3 
but  sometime  muih  earlier  In  the  year. 


MOST-FAVOREI>-NATION  STATUS 

(Mr.  DICKS  asked  and  was  given  per- 
mission to  addross  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) : 

Mr.  DICKS.  Mr.  Speaker,  the  decision 
that  Congress  will  make  today  with  re- 
gard to  most-favoted-natlon  status  rep- 
resents an  Important  step  In  defining 
our  future  tradiig  relationship  with 
China.  I 

We  are  deciding  Itoday  whether  or  not 
the  United  States]  will  continue  what  I 
believe  has  been  i  constructive  policy 
that  encourages  change  with  China 
while  firmly  expressing  United  States 


concern  about  human  rights,  protec- 
tion of  our  intellectual  property,  and 
our  desire  to  curb  nuclear  prolifera- 
tion. 

For  the  largest  private  employer  in 
my  State,  the  Boeing  Co.,  renewing 
MFN  with  China  is  absolutely  critical. 
In  the  period  between  1992  and  1994, 
Boeing  recorded  $5.3  billion  In  sales  to 
China,  representing  one  of  the  largest 
single  positive  Influences  in  improving 
our  balance  of  trade.  In  fact,  one  in 
every  ten  commercial  jetliners  made 
by  the  Boeing  Co.  during  this  period 
was  sold  to  a  customer  in  China.  These 
jet  sales  supported  48,500  jobs  in  the 
United  States  for  each  of  these  years. 

The  jobs  I  am  speaking  of  are  not 
just  at  Boeing  facilities,  but  at  4,500 
commercial  suppliers.  That  is  why  we 
should  continue  to  support  MFN. 


U.S.  MILITARY  MUST  EXPLAIN 
ITSELF 

(Mr.  DIAZ-BALART  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DIAZ-BALART.  Mr.  Speaker,  a 
video  reached  my  office  this  week  that 
shows  scenes  of  meetings  between  sen- 
ior U.S.  military  officers,  including  the 
head  of  the  U.S.  Atlantic  Command, 
General  Sheehan,  and  Cuban  dictator 
Castro's  senior  general,  Perez-Perez. 

The  video  reflects  a  private  cozlness 
of  the  Clinton  administration  with  the 
Castro  regime,  not-so-subtle  reassiur- 
ances  by  the  administration  that  the 
United  States  would  not  stand  on  the 
Cuban  people's  side  if  the  Cuban  armed 
forces  sought  to  liberate  Cuba  from 
Castro. 

The  tape  also  reflects.  In  all  its  sick- 
ening Ignominy,  the  immorality  of  the 
Clinton  administration's  policy  of 
forcefully  repatriating  Cuban  refugees. 

I  believe  that  a  number  of  things 
that  the  video  shows  merit  serious  con- 
gressional inquiry,  and  if  the  U.S.  mili- 
tary officers  Involved  do  not  volun- 
tarily meet  with  Members  of  Congress 
to  explain  themselves,  as  we  have  re- 
quested, they  should  be  compelled  to 
do  so. 


REPUBLICAN  MAJORITY  STIFLES 

DEBATE  ON  GRANTING  CHINA 

MFN  STATUS 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  today 
Congress  will  debate  the  issue  of  grant- 
ing a  special  request  to  the  President 
for  a  waiver  to  grant  most-favored-na- 
tion status  to  China.  This  is  an  Impor- 
tant issue  to  the  American  people. 
Nothing  less  is  at  stake  than  our  eco- 
nomic future,  our  national  security, 
and  our  democratic  principles. 

That  Is  why  it  is  so  distressing  to  see 
the  absurd  rule  that  the  Republican 
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majority  has  put  forth  for  this  legisla- 
tion. They  want  to  railroad  this  legis- 
lation through  the  House  In  an  un- 
timely fashion.  Our  tradition  has  al- 
ways been  to  have  the  Fourth  of  July 
week  for  our  constituents  to  express 
their  views  to  Members.  Many  con- 
stituents cannot  afford  the  expensive 
trip  to  Washington,  DC,  that  the  busi- 
ness community  has  readily  available 
to  them. 

What  is  the  Republican  majority 
afiraid  of?  Are  they  afraid  of  the  truth? 
Are  they  afraid  of  100,000  young  people 
gathered  In  Golden  Gate  Park  to  pro- 
mote a  free  Tibet?  Are  they  afraid  that 
our  colleagues  will  learn  the  facts 
about  United  States-China  trade  and 
that  it  is  a  job  loser  for  the  American 
worker? 

It  Is  absolutely  a  shame  that  on  this 
most  important  issue  the  Republican 
majority  is  moving  to  stifle  dabte. 


EITHER  FIDEL  CASTRO  IS  OUR 
ENEMY  OR  HE  IS  NOT 

(Ms.  ROS-LEHTINEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.)  

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
south  Florida  was  shocked  earlier  this 
week  when  a  video  was  released  show- 
ing top  United  States  military  officials 
exchanging  gifts  and  pleasantries  at 
the  Guantanamo  Naval  Base  with 
Cuban  general  and  known  Cuban  assas- 
sin. General  Perez-Perez. 

At  one  point  the  chief  of  the  U.S.  At- 
lantic Command  refers  to  the  Cuban 
thug  as  "My  General,"  while  another 
tells  Castro's  communist  pajtner  that 
a  plaque  he  received  as  a  gift  from  him 
would  be  put  in  a  place  of  honor. 

I  propose  that  if  we  must  exchange 
gifts  with  Castro  officials,  let  us  give 
them  an  indictment  for  their  criminal 
acts  and  a  key  to  free  jailed  political 
dissidents.  Let  us  give  them  a  repro- 
duction of  the  Statute  of  Liberty  and  a 
ballot,  symbols  of  freedom  and  democ- 
racy. 

This  repugnant  display  of  camara- 
derie of  a  top  official  of  a  totalitarian 
military  regime  which  recently  mur- 
dered In  cold  blood  American  citizens 
and  which  continues  to  harm  the 
United  States  at  every  opportunity.  Is 
not  only  a  disgusting  sight  to  behold, 
but  an  insult  to  the  thousands  of  men 
and  women  of  our  military  who  risk 
their  lives  every  day  to  defend  the 
principles  of  freedom  and  democracy 
we  proudly  enjoy  in  this  Nation. 

Either  Fidel  Castro  Is  our  enemy  or 
he  is  not.  Let  us  have  these  officials  ex- 
plain these  actions  to  us. 


REPUBLICANS  PLAN  TO  PREVENT 
VOTE  ON  PRIVILEGED  RESOLU- 
TION REGARDING  GINGRICH 
COMPLAINTS 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
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House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  on  August  5,  1987,  the  gen- 
tleman from  Georgia,  Representative 
Newt  Gingrich,  offered  a  privileged 
resolution  on  the  House  floor.  The 
Gingrich  resolution  directed  the  Com- 
mittee on  Ethics  to  expand  the  inves- 
tigation into  another  Member  of  the 
House,  Representative  Fernand  St. 
Germain. 

At  that  time  no  one  moved  to  table 
the  Gingrich  resolution  in  1987.  The 
House  was  permitted  to  fully  debate 
the  resolution  In  1987,  and  the  House 
took  an  up  or  down  roUcall  vote  on  the 
resolution  in  1987. 

Times  have  apparently  changed. 
When  the  gentleman  from  Florida, 
Representative  Johnston,  offered  a 
similar  resolution  to  ask  the  Commit- 
tee on  Standards  of  Official  Conduct  to 
do  the  same  thing  with  respect  to  the 
case  of  Mr.  Gingrich,  the  Republican 
leadership  plans  to  table  the  resolution 
Immediately,  the  Republican  leader- 
ship plans  to  block  all  debate  on  the 
resolution,  and  the  Republican  leader- 
ship plans  to  prevent  a  vote  on  the  res- 
olution. 

My,  how  things  have  changed  and, 
my,  how  the  people's  House  has 
changed. 


for  1  minute  and  to  revise  and  extend 
his  T*ATnfl.T*]fR  ) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
If  a  Member  of  this  House  was  Involved 
in  a  $6  million  tax  fraud  scheme  and 
the  Ethics  Committee  knew  and  did 
nothing,  what  would  that  be? 

If  a  Member  of  this  House  set  up  and 
used  tax  exempt  organizations  for  par- 
tisan political  purposes  and  the  Ethics 
Conrnilttee  knew  and  did  nothing,  what 
would  that  be? 

Well,  Mr.  Speaker,  these  are  exactly 
the  charges  hanging  over  Speaker 
Newt  Gingrich.  The  Ethics  Committee 
has  been  sitting  on  these  charges  for  6 
months  and  doing  nothing.  They  even 
refuse  to  send  them  to  the  outside 
counsel  investigating  the  Speaker. 

To  answer  the  question,  Mr.  Speaker, 
What  would  it  be?  It  would  be.  it  is,  a 
scandal.  Newtgate  is  truly  the  biggest 
scandal  and  coverup  in  this  town. 


NO  GLASS  CEILING  FOR  WOMEN 
REPRESENTATIVES 

(Mrs.  CHENOWETH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  CHENOWETH.  Mr.  Speaker,  I 
am  often  asked  by  women  in  my  dis- 
trict if  there  is  a  glass  ceiling  in  this 
Congress  for  women  who  serve  here, 
and  I  tell  them  no,  there  is  not  a  glass 
celling  as  far  as  I  am  concerned. 

I  teU  them  that  I  am  reminded  of 
Fred  Astatre  and  Ginger  Rogers.  Re- 
member, Fred  Astalre  was  a  spectacu- 
lar dancer,  but  some  people  forget  that 
Ginger  Rogers  had  to  do  everything  he 
did,  except  she  had  to  do  It  in  a  long 
dress,  high  heels,  dancing  backwewd, 
with  a  smile  on  her  face. 

The  point  of  this  friendly  jibe  is  that 
we  as  women  oftentimes  have  to  work 
differently  or  harder,  but  we  are  work- 
ing toward  the  same  goal  side-by-slde 
with  the  gentlemen  in  this  body. 

Some  Members  would  have  us  believe 
that  women  are  some  sort  of  a  third 
political  party,  that  there  are  a  special 
set  of  Issues  that  only  women  care 
about.  One  of  my  colleagues  recently 
claimed  that  there  was  a  war  against 
women  In  this  body.  Such  a  charge  is 
hollow  rhetoric.  The  real  Issue  is  that 
the  most  important  concerns  women 
have  are  really  no  different  than  all 
Americans. 


NEWTGATE 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 


IN  SUPPORT  OF  THE  RESOLUTION 
OF  DISAPPROVAL  OF  MFN  STA- 
TUS FOR  CfflNA 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  my  col- 
leagues, for  15  years  now,  we  have 
given  MFN  status  to  the  Chinese.  And 
rather  than  getting  better,  the  situa- 
tion is  worsening:  we  now  have  a  $30 
billion  trade  imbalance,  human  rights 
abuses  are  on  the  rise.  Chinese  compa- 
nies continue  to  steal  America's  intel- 
lectual property,  military  spending  Is 
increasing,  and  anti-American  senti- 
ment is  rising  throughout  China. 

Not  only  do  we  tolerate  such  behav- 
ior from  China,  but  by  granting  MFN 
status — by  voting  against  this  resolu- 
tion— we  actually  condone  the  behavior 
of  the  Chinese.  We  tell  them  to  con- 
tinue the  systematic  killing  of  their 
children  and  the  state-sponsored  abor- 
tions; we  tell  them  that  America  con- 
dones conmiunism,  hostility,  and  op- 
pression; we  support  and  fund  their 
Army  through  our  trade  imbalance; 
and  we  Ignore  the  theft  of  millions  of 
American  dollars  in  intellectual  prop- 
erty. We  standby  and  we  do  nothing, 
and  our  apathy  is  just  as  bad  as  our  in- 
volvement; it  Is,  in  simple  terms,  the 
American  seal  of  approval. 

My  colleagues,  we  have  the  oppor- 
tunity today  to  send  a  message  to  the 
world  that  America  will  not  support  a 
rogue  nation,  that  we  will  not  condone 
terrorism,  oppression,  and  intolerance. 
Today,  we  have  the  opportunity  to  af- 
fect a  change  In  China's  policies,  and  to 
tell  the  rest  of  the  world:  America  al- 
lies itself  with  only  those  nations  who 
advance  and  encourage  fairness,  the 
nations  who  foster  democracy,  and 
those  nations  who  embrace  freedom. 

My  colleagues,  I  urge  you  to  do  the 
right  thing:  Vote  for  the  resolution  of 
disapproval;  vote  against  MFN  for 
China. 
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THE  COMMITTEE  SHOULD  GET  ON 
WITH  IT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  it  is 
almost  the  Fourth  of  July,  and  today 
many  of  us  will  be  leaving  to  go  home. 
I  know  we  are  going  to  be  giving  won- 
derful speeches  about  this  country, 
about  this  country  and  how  we  believe 
it  Is  a  government  of  laws  and  not  of 
men,  that  no  man  is  above  the  law. 

Well,  thank  goodness  for  the  gen- 
tleman from  Florida  [Mr.  Johnston], 
because  he  is  going  to  give  us  a  chance 
to  prove  we  mean  that  before  we  leave 
here  today  because  today  he  will  be  of- 
fering a  resolution  that  says  to  a  cer- 
tain committee  that  has  all  sorts  of 
charges  piled  up  In  front  of  It  that  they 
have  been  sitting  on  like  nesting  hens, 
very  serious  charges  that  go  to  the 
core  of  this  democracy  saying  to  that 
committee,  get  on  with  it.  Even  if  this 
person  against  whom  these  charges  are 
being  leveled  is  the  Speaker  of  this 
House,  we  must  act. 

So  If  we  are  going  to  give  those 
speeches  later  on  next  week,  we  better 
be  prepared  to  vote  today  to  show  we 
mean  It. 


THE  AMERICAN  WORKERS  TAX 
BURDEN 

(Mr.  ROYCE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  ROYCE.  Mr.  Speaker,  next  week 
on  July  4,  the  American  people  will  cel- 
ebrate 220  years  of  Independence  from 
Great  Britain,  but  they  will  also  cele- 
brate the  fact  that  their  liberation 
from  $3.3  trillion  in  total  costs  and  reg- 
ulations that  it  takes  6  months  to  pay. 
It  was  not  always  so. 

If  we  went  back  to  the  1960's,  we 
would  see  that  the  Federal  tax  rate 
then  was  12  to  13  percent.  It  has  dou- 
bled since  then  to  25  percent.  When  we 
add  the  regulations  cost,  when  we  add 
the  State  cost,  it  brings  It  up  to  almost 
50  percent. 

Now  that  is  the  cost  of  increased 
Government  spending.  That  is  why 
some  of  us  fight  to  reduce  wasteful 
Government  spending  on  this  floor.  Let 
us  reduce  the  burdens  which  we  have 
placed  upon  the  American  worker.  Let 
us  reform  the  overgrown  Government 
agencies  and  roll  back  senseless  and 
burdensome  regulations.  Let  us  grant 
the  American  worker  the  independence 
that  he  or  she  deserves  from  the  Fed- 
eral Government. 


GINGRICH  ETHICS 

(Ms.  DeLAURO  asked  and  was  given 
pennisslon  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 


do  aJl   we   can 
fidence  and  prove 


our  quest  for  thd 
The    LA    Times 
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Ms.  DeLAUROI  Mr.  Speaker,  the 
House  of  Representatives  is  at  one  of 
its  all-time-lowest  approval  ratings  in 
history.  The  Ame  rtcan  people  have  lost 
confidence  in  thin  institution's  ability 
to  leaul  and  to  do  that's  right.  We  must 
to  restore  their  con- 
beyond  a  shadow  of  a 
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doubt  that  we  cfin  monitor  our  own 
House. 

Stores  like  the  series  currently  run- 
ning in  the  LA  Times  do  not  help  us  in 


public's  confidence, 
article    and    I    quote 
•cited  public  recdrds  showing  that  six 
nonprofit     organizations     linked      to 
at  least  56  million  in 
tax-decuctible  futids  that  tax  experts 
said  appeared  to  l^ave  been  used  for  Re- 
publican politicallpurposes." 

The  American  people  demand — and 
deserve — a  Congr(!ss  that  is  above  re- 
proach ethically  and  morally.  Ques- 
tions have  been  raised  and  they  need  to 


y,  and  thoroughly, 
the  law  in  this  Con- 
has  a  right  to  be 
shielded  aind  protected  from  legitimate 
questions  regarding  these  very  serious 
issues. 


be  answered  swift 

No  one  is  above 

gress  and  no  onf 


A  SPECLUi  CCiUNSEL  FOR  THE 


WRONGDOING 

asked  and  was  given 


SPEAKERS 

(Mr.  PALLONE 
permission  to  advess  the  House  for  1 
minute.) 

Mr.   PALLONE. 
wanted  to  follow 


organizations  axe 
mote  a  particular 


Mr.  Speaker,  I  just 
lap  on  this  resolution 
that  will  be  propcsed  later  which  basi- 
cally asks  that  a  a  outside  counsel  be 
appointed  for  certain  purposes.  I  think 
the  notion  that  we  police  ourselves  in 
the  House  of  Representatives  to  some 
extent  makes  sensie  but,  when  the  time 
comes,  when  a  certain  committee  is 
not  doing  its  job  and  not  basically  tak- 
ing on  the  responsibility  to  make  sure 
that  certain  Members  here  aire  properly 
investigated  for  iilleged  wrongdoings, 
pairticulaurly  when  it  comes  to  tax-ex- 
empt orgamizatiors,  the  political  proc- 
ess needs  to  be  kppt  in  a  proper  fash- 
ion. 
If  tax-exempt  o^anizations  or  other 


being  used  to  pro- 
candidacy  or  a  par- 
ticular political  pkrty,  the  time  comes 
when  the  particulir  committee  here,  in 
this  caise  the  ethics  committee,  must 
do  its  job.  If  it  cajnnot  do  its  job,  then 
we  need  have  to  liave  an  outside  coun- 
sel appointed.        ' 

I  think  that  the  jLA  Times  airticle  has 
cleau-ly  pointed  qut  that  there  have 
been  a  number  of  bllegations  here  with 
regau-d  to  the  Speaker,  and  the  time 
has  come  for  this  House  to  move  to  ap- 
point a  special  coinsel  to  look  into  the 
Speaker's  wrongdoing. 


RESTORE  AME: 
GO-VEl 


RIC 

;rn: 


CANS'  FAITH 

MENT 


EST 


(Mr.  EHLERS  4sked  and  was  given 
permission  to  auidress  the  House  for  1 


minute  and  to  revise  auid  extend  his  re- 
marks.) 

Mr.  EHLERS.  Mr.  Speaker,  integrity 
is  extremely  important  to  me.  I  have 
always  been  a  great  believer  in  Govern- 
ment and  believe  integrity  in  Govern- 
ment is  also  important.  There  is  a  very 
sad  period  in  my  life  in  the  early  1970's 
when  it  appeared  that  the  Federal  Gov- 
ernment, or  at  leaist  some  individuals 
in  the  White  House,  had  betrayed  the 
trust  of  the  American  people  and  had 
displayed  a  notable  lack  of  integrity.  It 
is  at  that  time  I  decided  to  become  in- 
volved in  politics.  I  never  expected  to 
be  in  the  Congress,  but  I  did  run  for 
local  government. 

I  am  sorry  to  say  that  once  again 
sadness  affects  me.  Once  aigain,  we 
have  an  incredible  abuse  of  power  in 
the  White  House.  We  have  the  greatest 
invasion  of  privacy  that  has  occurred 
in  the  history  of  the  FBI.  I  aim  very 
saddened  that  this  has  taken  place. 

Mr.  Speaker,  I  believe  it  is  extremely 
important  for  all  of  us  in  this  Congress 
and  throughout  the  Federal  Govern- 
ment to  take  whatever  steps  are  nec- 
essary to  make  sure  that  those  respon- 
sible aire  punished,  but  above  all  to 
once  again  restore  the  American  faith 
in  our  Government  and  in  the  integrity 
of  Government  both  in  this  Chamber 
and  in  the  White  House.  I  urge  that  we 
take  strong  action  to  do  so. 


INTEGRITY  BEGINS  AT  HOME 

(Mr.  DOGGETT  aisked  and  was  given 
permission  to  address  the  House  for  1 
minute). 

Mr.  DOGGETT.  Mr.  Speaker,  it  seems 
to  me  that  integrity  begins  at  home. 
Or,  more  particularly,  integrity  begins 
in  this  House.  Every  Member  of  this 
House  will  have  an  opportunity  to  go 
on  record  concerning  the  integrity  of 
the  proceedings  of  this  House  and  of  its 
Members  today. 

When  the  privileged  resolution  is  pre- 
sented, if  you  believe  in  a  fair  and  im- 
partial investigation,  you  vote  "aye". 
If  you  believe  in  a  cover  up,  you  vote 
"no". 

If  you  believe  that  this  House  should 
be  muzzled  and  that  this  issue  should 
not  get  a  full  and  fair  airing,  you  vote 
for  Dick  Armey's  motion  to  muzzle. 

This  resolution,  in  its  enacting 
clause,  is  one  sentence.  It  does  not  pre- 
judge charges,  as  some  have  done  in 
their  remarks  here  today.  It  simply  in- 
structs the  Ethics  Committee  to  imme- 
diately trauismit  the  remaining  charges 
against  Speaker  Gingrich  to  the  out- 
side counsel  for  his  Investigation  and 
recommendations. 

How  could  amyone  oppose,  given  the 
way  these  charges  have  lingered  for 
over  6  months  in  the  committee,  sim- 
ply referring  them  to  the  outside  coun- 
sel to  fully  and  thoroughly  Investigate 
them  and  take  such  aiction  ais  is  appro- 
priate. That  is  where  integrity  begins. 


CHURCH  ARSON  PREVENTION  ACT 
OF  1996 

Mr.  HYDE.  Mr.  Speaker.  I  aisk  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  3525)  to  amend 
title  18,  United  States  Code,  to  clarify 
the  Federal  jurisdiction  over  offenses 
relating  to  daimage  to  religious  prop- 
erty, with  a  Senate  amiendment  thereto 
and  occur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  aimend- 
ment,  as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTION  1.  SHORT  THXE. 

This  Act  may  be  cited  as  the  "Church 
Arson  Prevention  Act  of  1996". 

SEC.  2.  FINDINGS. 

The  Congrress  finds  the  following: 

(1)  The  Incidence  of  arson  or  other  destruc- 
tion or  vandalism  of  places  of  religious  wor- 
ship, and  the  incidence  of  violent  Inter- 
ference with  an  Individual's  lawful  exercise 
or  attempted  exercise  of  the  right  of  reli- 
gious freedom  at  a  place  of  religious  worship 
pose  a  serious  national  problem. 

(2)  The  incidence  of  arson  of  places  of  reli- 
gious worship  has  recently  Increased,  espe- 
cially In  the  context  of  places  of  religious 
worship  that  serve  predominantly  African- 
American  congregations. 

(3)  Changes  In  Federal  law  are  necessary  to 
deal  properly  with  this  problem. 

(4)  Although  local  Jurisdictions  have  at- 
tempted to  respond  to  the  challenges  posed 
by  such  acts  of  destruction  or  damage  to  re- 
ligious property,  the  problem  Is  sufficiently 
serious,  widespread,  and  Interstate  In  scope 
to  warrant  Federal  intervention  to  assist 
State  and  local  jurisdictions. 

(5)  Congress  has  authority,  pursuant  to  the 
Commerce  Clause  of  the  Constitution,  to 
make  acts  of  destruction  or  damage  to  reli- 
gious property  a  violation  of  Federal  law. 

(6)  Congress  has  authority,  pursuant  to 
section  2  of  the  13th  amendment  to  the  Con- 
stitution, to  make  actions  of  private  citizens 
motivated  by  race,  color,  or  ethnicity  that 
Interfere  with  the  ability  of  citizens  to  hold 
or  use  religious  property  without  fear  of  at- 
tack, violations  of  Federal  criminal  law. 
SEC.  a  PROHiBrnoN  of  violent  inter- 
ference WITH  REUGIOUS  WOR- 
SHIP. 

Section  247  of  title  18.  United  States  Code, 
is  amended— 

(1)  In  subsection  (a),  by  striking  "sub- 
section (c)  of  this  section"  and  Inserting 
"subsection  (d)"; 

(2)  by  redesignating  subsections  (c),  (d), 
and  (e),  as  subsection  (d),  (e).  and  (f),  respec- 
tively; 

(3)  by  striking  subsection  (b)  and  Inserting 
the  following: 

"(b)  The  circumstances  referred  to  in  sub- 
section (a)  are  that  the  offense  Is  In  or  af- 
fects interstate  or  foreign  commerce. 

"(c)  Whoever  intentionally  defaces,  dam- 
ages, or  destroys  any  religious  real  property 
because  of  the  race,  color,  or  ethnic  charac- 
teristics of  any  Individual  associated  with 
that  religious  property,  or  attempts  to  do  so, 
shall  be  punished  as  provided  in  subsection 
(d)."; 

(4)  in  subsection  (d).  as  redesignated— 
(A)  in  paragraph  (2) — 

(1)  by  inserting  "to  any  person,  including 
any  public  safety  officer  performing  duties 
as  a  direct  or  proximate  result  of  conduct 
prohibited  by  this  section,"  after  "bodily  In- 
Jury";  and 
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(11)  by  striking  "ten  years"  and  Inserting 
"20  years"; 

(B)  by  redesignating  pairagraphs  (2)  and  (3) 
as  paragraphs  (3)  and  (4).  respectively; 

(C)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  If  bodily  Injury  results  to  any  i>erson. 
Including  any  public  safety  officer  perform- 
ing duties  as  a  direct  or  proximate  result  of 
conduct  prohibited  by  this  section,  and  the 
violation  Is  by  means  of  fire  or  an  explosive, 
a  fine  under  this  title  or  Imprisonment  for 
not  more  than  40  years,  or  both;"; 

(5)  In  subsection  (f).  as  redesignated- 

(A)  by  striking  "religious  property"  and 
Inserting  "religious  real  property"  both 
places  it  appears;  and 

(B)  by  Inserting  ",  Including  fixtures  or  re- 
ligious objects  contained  within  a  place  of 
religious  worship"  before  the  period;  and 

(6)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  No  person  shall  be  prosecuted,  tried, 
or  punished  for  any  noncapital  offense  under 
this  section  unless  the  indictment  Is  found 
or  the  Information  is  instituted  not  later 
than  7  years  after  the  date  on  which  the  of- 
fense was  committed.". 

SEC.  4.  LOAN  GUARA.NTEE  RECOVERY  FT;ND. 

(a)  In  general.— 

(1)  In  general.— Using  amounts  described 
In  paragraph  (2),  the  Secretary  of  Housing 
and  Urban  Development  (referred  to  as  the 
"Secretary")  shall  make  guaranteed  loans  to 
financial  Institutions  in  connection  with 
loans  made  by  such  institutions  to  assist  or- 
ganizations described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1986  that  have 
been  damaged  as  a  result  of  acts  of  arson  or 
terrorism  In  accordance  with  such  proce- 
dures as  the  Secretary  shall  establish  by  reg- 
ulation. 

(2)  USE  OF  CREDFT  SUBSIDY.— Notwithstand- 
ing any  other  provision  of  law,  for  the  cost  of 
loan  guarantees  under  this  section,  the  Sec- 
retary may  use  not  more  than  $5,000,000  of 
the  aunounts  made  available  for  fiscal  year 
1996  for  the  credit  subsidy  provided  under  the 
General  Insurance  Fund  and  the  Special  Risk 
Insurance  Fund. 

(b)  Treatment  of  Costs.— The  costs  of 
guaranteed  loans  under  this  section,  includ- 
ing the  cost  of  modifying  loans,  shall  be  as 
defined  In  section  502  of  the  Congressional 
Budget  Act  of  1974. 

(c)  LiMrr  ON  Loan  Principal.- Funds  made 
available  under  this  section  shall  be  avail- 
able to  subsidize  total  loan  principal,  any 
part  of  which  is  to  be  gTiaranteed,  not  to  ex- 
ceed SIO.000,000. 

(d)  TERMS  AND  CONDmoNS.— The  Secretary 
shall— 

(1)  establish  such  terms  and  conditions  as 
the  Secretary  considers  to  be  appropriate  to 
provide  loan  guarantees  under  this  section, 
consistent  with  section  503  of  the  Credit  Re- 
form Act;  and 

(2)  Include  in  the  terms  and  conditions  a 
requirement  that  the  decision  to  provide  a 
loan  guarantee  to  a  financial  institution  and 
the  amount  of  the  guarantee  does  not  In  any 
way  depend  on  the  purpose,  function,  or 
Identity  of  the  organization  to  which  the  fi- 
nancial institution  has  made,  or  intends  to 
make,  a  loan. 

SEC.  5.  compensation  OF  VICTIMS;  REQUIRE- 
MENT OF  INCLUSION  IN  LIST  OF 
CRIMES  EUCIBLE  FOR  COMPENSA- 
TION. 

Section  1403(d)(3)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10602(d)(3))  Is  amended 
by  inserting  "crimes,  whose  victims  suffer 
death  or  personal  injury,  that  are  described 
in  section  247  of  title  18,  United  States 
Code,"  after  "Includes". 


SEC.  6.  AUTHORIZATION  FOR  ADDITIONAL  PER- 
SONNEL TO  ASSIST  STATE  AND 
LOCAL  LAW  ENFORCEMENT. 

There  are  authorized  to  be  appropriated  to 
the  Department  of  the  Treasury  and  the  De- 
partment of  Justice,  including  the  Commu- 
nity Relations  Service,  in  fiscal  years  1996 
and  1997  such  sums  as  au-e  necessau-y  to  In- 
crease the  number  of  personnel.  Investiga- 
tors, and  technlcaQ  support  personnel  to  in- 
vestigate, prevent,  and  respond  to  potential 
violations  of  sections  247  and  844  of  title  18, 
United  States  Code. 

SEC.  7.  REAUTHORIZATION  OF  HATE  CRIMES  STA- 
TISTICS ACT. 

The  first  section  of  the  Hate  Crimes  Statis- 
tics Act  (28  U.S.C.  534  note)  is  amended— 

(1)  in  subsection  (b).  by  striking  "for  the 
calendar  year  1990  and  each  of  the  succeeding 
4  calendar  yeairs"  and  Inserting  "for  each 
calendar  year";  and 

(2)  in  subsection  (c).  by  striking  "1994"  and 
Inserting  "2002". 

SEC.  a  SENSE  OF  THE  CONGRESS. 

The  Congress — 

(1)  commends  those  Individuals  and  enti- 
tles that  have  responded  with  funds  to  assist 
In  the  rebuilding  of  places  of  worship  that 
have  been  victimized  by  arson;  and 

(2)  encourages  the  private  sector  to  con- 
tinue these  efforts  so  that  places  of  worship 
that  are  victimized  by  arson,  and  their  af- 
fected communities,  can  continue  the  re- 
building process  with  maixlmum  financial 
support  from  private  individuals,  businesses, 
charitable  organizations,  and  other  non-prof- 
it entitles. 

Mr.  HYDE  (during  the  reading).  Mr. 
Speaker,  I  ask  tmanimous  consent  that 
the  Senate  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
WHITE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  niinois? 

Mr.  CONYERS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I,  of  course,  do 
not  intend  to  object.  I  make  this  res- 
ervation so  that  we  may  have  am  oppor- 
tunity to  clarify  how  this  text,  which 
has  been  substituted  by  the  other  body, 
differs  from  the  House-passed  version 
of  the  legislation. 

It  is  my  imderstanding,  Mr.  Speaker, 
that  this  bill  makes  abundantly  clear 
the  jurisdiction  federally  under  the 
Constitution's  interstate  commerce 
clause  and  the  13th  amendment,  in- 
creaises  maximum  penalties  for  church 
arsons  where  bodily  injury  occurs,  in- 
cludes religious  fixtures  and  objects  as 
covered  property,  provides  S5  million  in 
HUD  loan  guarantees  amd  reauthorizes 
the  Hate  Crimes  Statistic  Act. 

I  wonder  if  this  is  the  chainnain's  un- 
derstanding, Mr.  Speaker,  and  I  will 
yield  to  the  gentlemam  from  Illinois  for 
the  purpose  of  elaboration  on  this 
point  and  observe  that  the  unanimity 
of  our  cause  has  been  underlined  by  the 
gentleman  from  Oklahoma,  Mr.  J.C. 
Watts,  in  the  work  that  he  and  other 
Members  on  the  gentleman's  side  have 
been  doing,  ailong  with  the  gentle- 
woman from  Texas,  Ms.  Sheila  Jack- 
son-Lee, the  gentleman  from  CJeorgia, 
Mr.  Sanford  Bishop,  and  the  gentle- 
woman from  North  Caurolina,  Mrs.  Eva 
Clayton. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 
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Mr.  CON'yERS.  I  yield  to  the  gen- 
tleman from  Illinois. 
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Mr.  HYDE.  Mr.  Speaker.  I  thank  the 
gentleman,  and  I  want  to  congratulate 
the  gentleman  for  his  being  the  chief 
cosponsor  of  this  legislation  and  his 
importamt  work  in  advancing  it  to  the 
point  where  it  is  today  ready  for  pas- 
sage. 

The  Senate  amendment  retaiins  the 
provisions  of  the  House  version,  which 
amends  section  247  of  title  XVm  to 
eliminate  the  SI  minimum,  to  clarify 
the  interstate  commerce  requirement, 
and  to  make  it  a  crime  to  destroy  reli- 
gious property  due  to  the  racial  or  eth- 
nic chairaicter  of  persons  affiliated  with 
the  property. 

The  Senate  amendment  includes  the 
House  language  making  personal  in- 
jury victims  of  section  247-type  crimes 
eligible  under  the  Victims  of  Crime 
Act,  but  does  not  create  a  priority  for 
those  victims.  The  Senate  amendment 
also  corresponds  the  penalities  in  sec- 
tion 247  to  those  in  the  Federal  au^on 
statute. 

The  Senate  amendment  includes  a  S5 
million  loan  gruaraintee  program  under 
HUD  to  assist  in  the  rebuilding  of  non- 
profit property  daunaiged  by  arson  or 
terrorism.  This  provision  has  been 
cleared  with  the  Committee  on  Bank- 
ing amd  Financiail  Services. 

The  Senate  amendment  authorizes 
funding  to  the  Departments  of  Treais- 
ury  and  Justice  in  1996  and  1997  for  per- 
sonnel to  investigate  and  respond  to 
violations  of  section  247  and  section  844 
of  title  XVm.  The  Senate  amendment 
reauthorizes  the  Hate  Crimes  Statis- 
tics Act  for  6  years,  through  the  year 
2002. 

Mr.  CONYERS.  Mr.  Speaker,  I  thank 
the  chairman  of  the  Committee  on  the 
Judiciauy  for  his  excellent  clarifica- 
tion. I  commend  him  personally  for  the 
way  that,  as  the  sponsor  of  this  meais- 
ure,  he  wais  worked  with  all  the  Mem- 
bers, not  only  on  the  committee  but  in 
the  Congress,  amd  I  might  commend 
the  House  itself  for  the  enormous  ra- 
pidity with  which  we  have  auited.  I 
think  that  the  au;tion  this  Congress  has 
taken  and  the  speed  with  which  we 
have  moved  serves  notice  to  adl  would- 
be  terrorists  of  the  domestic  variety 
that  the  Federad  and  State  govern- 
ments will  use  all  of  their  activities 
and  resources  to  prosecute  these  de- 
stroyers of  houses  of  worship.  They  can 
run  but  they  cauinot  hide,  and  when 
found,  they  will  be  vigorously  pros- 
ecuted. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

Mr.  WATT  of  North  Carolina.  Reserv- 
ing the  right  to  object,  Mr.  Speaker,  I 
wamted  to  do  so  to  heap  further  praise 
on  the  chaiirman  of  the  committee  and 
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on  the  ranking  m(  mber,  the  gentleman 
from  Michigan  [Nt.  Conyers],  for  the 
haste  with  which  ;hey  have  moved  this 
legislation  along,  and  also  to  heap  ad- 
ditional praise  on  the  Senate  for  doing 
what  I  think  is  a  major  improvement 
in  the  bill  that  had  previously  passed 
on  the  House  si  ie.  The  Senate  has 
taken  a  good  idea  and  made  it  surpris- 
ingly and  pleasirgly  better  than  we 
started  with. 

There  is  one  reservation  that  I  have 
about  the  way  Me  are  doing  this.  I 
wanted  to  express  that  without  object- 
ing to  the  unanin^ous-consent  request. 
That  is.  the  disappointment  that  I  am 
sure  that  all  of  o  ir  Members  will  feel 
at  not  having  had  the  opportunity,  be- 
cause of  this  process,  to  vote  vmanl- 
mously  in  support  of  this  resolution,  to 
send  another  resounding,  signal  to  all 
Americans  that  tils  kind  of  conduct, 
church  burnings,  is  not  to  be  tolerated 
in  our  country,  aiid  this  process  is  de- 
priving us  of  havlt  g  the  opportunity  to 
be  able  to  cast  a  r«  corded  vote. 

But  I  understand  the  reason  why.  The 
reason  is  that  thes  b  two  gentlemen,  the 
chairman  of  the  lommittee,  the  gen- 
tleman from  Illinois  [Mr.  Hyde],  and 
the  ranking  mem  >er,  understand  that 
this  is  important  to  get  this  legislation 
passed  and  to  tlie  President  imme- 
diately, amd  we  aje  about  to  go  home 
for  a  break,  and  ve  need  to  move  this 
legislation  along. 

Mr.  CONYERS.  1  Ir.  Speaker,  will  the 
gentleman  yield? 

Mr.  WATT  of  Nc  rth  Carolina.  I  yield 
to  the  gentleman  I  rom  Michigan. 

Mr.  CONYERS.  Vlr.  Speaker,  I  want 
to  associate  myself  entirely  with  the 
remarks  of  the  gentleman  from  North 
Carolina  [Mr.  Wait]  and  let  him  know 
that  ray  sentiment  s  are  his. 

Mr.  HYDE.  Mr.  S  peaker,  will  the  gen- 
tleman yield? 

Mr.  WATT  of  Nc  rth  Carolina.  I  jrleld 
to  the  gentleman  f  -om  Illinois. 

Mr.  HYDE.  Mr.  S  peaker,  I  agree  with 
both  gentlemen.  Ii  would  be  desirable, 
but  we  do  have  otier  considerations.  I 
think  the  expedition  with  which  we 
pass  this  sends  thbt  same  message.  It 
wais  a  unanimous  ivote  in  both  Chsim- 
bers,  and  that  spe4ks  loudly,  as  well  as 
the  fact  that  we  ate  here  today  to  get 
it  passed.  | 

Mr.  WATT  of  iJorth  Carolina.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection.  I 

The  speaker!  pro  tempore  (Mr. 
White).  Is  there  Objection  to  the  re- 
quest of  the  gentlepian  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  Bro  tempore.  Is  there 
objection  to  the  oifiginal  request  of  the 
gentleman  from  Ilmnois? 

There  was  no  objection. 

A  motion  to  re()onslder  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1972 

Mr.  LUTHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
withdrawn  as  a  cosponsor  of  H.R.  1972. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


DISTRICT  OF  COLUMBIA  WATER 
AND  SEWER  AUTHORITY  ACT  OF 
1996 

Mr.  DAVIS.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  caJl  up  the  bill  (H.R. 
3663)  to  amend  the  District  of  Columbia 
Self-Government  and  Governmental 
Reorganization  Act  to  permit  the 
Council  of  the  District  of  Columbia  to 
authorize  the  Issuance  of  revenue 
bonds  with  respect  to  water  and  sewer 
facilities,  and  for  other  purposes,  and 
ask  for  its  Immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  Clerk  rea4  the  bill,  as  follows: 
H.R.  3663 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "District  of 
Columbia  Water  and  Sewer  Authority  Act  of 
1996 

SEC.  2.  PERMTmNG  ISSUANCE  OF  REVENUE 
BONDS  FOR  WASTEWATER  TREAT- 
MENT ACTTVITIES. 

(a)  AtrrHORnr  to  issue  Bonds.— 

(1)  In  general.— The  first  sentence  of  sec- 
tion 490(a)(1)  of  the  District  of  Columbia 
Self-Govemment  and  Governmental  Reorga- 
nization Act  (sec.  47-334(a)(l),  D.C.  Code)  is 
amended— 

(A)  by  striking  "and  Industrial"  and  In- 
serting "Industrial";  and 

(B)  by  striking  the  period  at  the  end  and 
Inserting  the  following:  ",  and  water  and 
sewer  facilities  (as  deflned  In  paragraph 
(5)).". 

(2)  Water  and  sewer  faciuties  defined.— 
Section  490(a)  of  such  Act  (sec.  47-334(a),  D.C. 
Code)  Is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  In  paragraph  (1).  the  term  'water  and 
sewer  facilities'  mesins  facilities  for  the  ob- 
taining, treatment,  storage,  and  distribution 
of  water,  the  collection,  storage,  treatment, 
and  transportation  of  wastewater,  storm 
drainage,  and  the  disposal  of  liquids  and  sol- 
Ids  resulting  from  treatment.". 

(b)  Use  of  Revenues  to  Make  Payments 
on  Bonds.— The  second  sentence  of  section 
490(a)(3)  of  such  Act  (sec.  47-334(a)(3),  D.C. 
Code)  Is  amended  by  Inserting  after  "prop- 
erty" each  place  It  appears  In  subparagraphs 
(A)  and  (B)  the  following:  "(Including  water 
and  sewer  enterprise  fund  revenues,  assets, 
or  other  property  In  the  case  of  bonds,  notes, 
or  obligations  Issued  with  respect  to  water 
and  sewer  facilities)". 

(c)  PERMimNG  Delegation  of  AtrrHORmr 
To  issue  Revenl-e  Bonds  to  Water  and 
Sewer  authortty.- 

(1)  In  general.— Section  490  of  such  Act 
(sec.  47-334.  D.C.  Code)  Is  amended  by  adding 
at  the  end  the  following  new  subsection: 


"(h)(1)  The  Council  may  delegate  to  the 
District  of  Columbia  Water  and  Sewer  Au- 
thority established  pursuant  to  the  Water 
and  Sewer  Authority  Establishment  and  De- 
partment of  Public  Works  Reorganization 
Act  of  1996  the  authority  of  the  Council 
under  subsection  (a)  to  issue  revenue  bonds, 
notes,  and  other  obligations  to  borrow 
money  to  finance  or  assist  In  the  financing 
or  refinancing  of  undertakings  In  the  area  of 
utilities  facilities,  pollution  control  facili- 
ties, and  water  and  sewer  facilities  (as  de- 
flned In  subsection  (a)(5)).  The  Authority 
may  exercise  authority  delegated  to  It  by 
the  Council  as  described  In  the  first  sentence 
of  this  paragraph  (whether  such  delegation  Is 
made  before  or  after  the  date  of  the  enact- 
ment of  this  subsection)  only  In  accordance 
with  this  subsection. 

"(2)  Revenue  bonds,  notes,  and  other  obli- 
gations Issued  by  the  District  of  Columbia 
Water  and  Sewer  Authority  under  a  delega- 
tion of  authority  described  In  paragraph  (1) 
shall  be  issued  by  resolution  of  the  Author- 
ity, and  any  such  resolution  shall  not  t>e  con- 
sidered to  be  an  act  of  the  Council. 

"(3)  The  provisions  of  subsections  (a) 
through  (e)  shall  apply  with  respect  to  the 
District  of  Columbia  Water  and  Sewer  Au- 
thority, the  General  Manager  of  the  Author- 
ity, and  to  revenue  bonds,  notes,  and  other 
obligations  Issued  by  the  Authority  under  a 
delegation  of  authority  described  In  para- 
graph (1)  in  the  same  manner  as  such  provi- 
sions apply  with  respect  to  the  Council,  to 
the  Mayor,  and  to  revenue  bonds,  notes,  and 
other  obligations  issued  by  the  Council 
under  subsection  (a)(1)  (without  regard  to 
whether  or  not  the  Council  has  authorized 
the  application  of  such  provisions  to  the  Au- 
thority or  the  General  Manager). 

"(4)  The  fourth  sentence  of  section  446 
shall  not  apply  to — 

"(A)  any  amount  (including  the  amount  of 
any  accrued  Interest  or  premium)  obligated 
or  expended  from  the  proceeds  of  the  sale  of 
any  revenue  bond,  note,  or  other  obligation 
Issued  pursuant  to  this  subsection; 

"(B)  any  amount  obligated  or  expended  for 
the  payment  of  the  principal  of.  Interest  on, 
or  any  premium  for  any  revenue  bond,  note, 
or  other  obligation  Issued  pursuant  to  this 
subsection; 

"(C)  any  amount  obligated  or  expended  to 
secure  any  revenue  bond,  note,  or  other  obli- 
gation Issued  pursuant  to  this  subsection;  or 

"(D)  any  amount  obligated  or  expended  for 
repair,  maintenance,  and  capital  Improve- 
ments to  facilities  financed  pursuant  to  this 
subsection.". 

(2)  Conforming  amendment.— The  fourt;h 
sentence  of  section  446  of  such  Act  (sec.  47- 
304,  D.C.  Code)  is  amended  by  striking  "(f) 
and  (g)(3)"  and  Inserting  "(f).  (g)(3).  and 
(h)(4)". 

SEC.  S.  treatment  of  revenues  AND  OBUGA- 
TIONS. 

(a)  Exclusion  of  Revenues  for  Purposes 
OF  Cap  on  AGGREGATE  DISTRICT  DEBT.— Para- 
graphs (1)  and  (3)(A)  of  section  603(b)  of  the 
District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  (sec.  47- 
313(b),  D.C.  Code)  are  each  amended  by  In- 
serting after  "revenue  bonds,"  the  following: 
"any  revenues,  charges,  or  fees  dedicated  for 
the  purposes  of  water  and  sewer  facilities  de- 
scribed In  section  490(a)  (Including  fees  or 
revenues  directed  to  servicing  or  securing 
revenue  bonds  issued  for  such  purposes),". 

(b)  Exclusion  of  Obugations  Relating  to 
Debt  Servicing  Payments  on  Certain  Gen- 
eral Obugation  bonds.— 

(1)  In  general.— Section  603(b)(2)  of  such 
Act  (sec.  47-313(b)(2),  D.C.  Code)  Is  amended— 
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(A)  by  striking  "and  obligations"  and  in- 
setting "obligations";  and 

(B)  by  Inserting  after  "establishment."  the 
following:  ",  and  obligations  incurred  pursu- 
ant to  general  obligation  bonds  of  the  Dis- 
trict of  Columbia  Issued  prior  to  October  1, 
1996,  for  the  financing  of  Department  of  Pub- 
lic Works,  Water  and  Sewer  Utility  Adminis- 
tration capital  projects.". 

(2)  Conforming  amendment.— Section 
603(b)(3)(B)  of  such  Act  (sec.  47-313(b)(3)(B), 
D.C.  Code)  Is  amended  by  Inserting  after 
"bonds"  the  following:  "(less  the  allocable 
portion  of  principal  and  Interest  to  be  paid 
during  the  year  on  general  obligation  bonds 
of  the  District  of  Columbia  Issued  prior  to 
October  1.  1996.  for  the  financing  of  Depart- 
ment of  Public  Works,  Water  and  Sewer  Util- 
ity Administration  capital  projects)". 

SEC.  4.  treatment  OF  BUDGET  OF  WATER  AND 
SEWER  AUTHORTTY. 

(a)  PREPARATION  OF  Lndependent  BUDG- 
ET.—Subpart  1  of  part  D  of  title  IV  of  the 
District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  is  amend- 
ed by  Inserting  after  section  445  the  follow- 
ing new  section: 

"WATER  AND  SEWER  AUTHORnT  BUDGET 

"Sec.  445A.  The  District  of  Columbia 
Water  and  Sewer  Authority  established  pur- 
suant to  the  Water  and  Sewer  Authority  Es- 
tablishment and  Department  of  Public 
Works  Reorganization  Act  of  1996  shall  pre- 
pare and  annually  submit  to  the  Mayor,  for 
inclusion  In  the  annual  budget,  annual  esti- 
mates of  the  expenditures  and  appropriations 
necessary  for  the  operation  of  the  Authority 
for  the  year.  All  such  estimates  shall  be  for- 
warded by  the  Mayor  to  the  Council  for  its 
action  pursuant  to  sections  446  and  603(c). 
without  revision  but  subject  to  his  rec- 
ommendations. Notwithstanding  any  other 
provision  of  this  Act.  the  Council  may  com- 
ment or  make  recommendations  concerning 
such  annual  estimates,  but  shall  have  no  au- 
thority under  this  Act  to  revise  such  esti- 
mates.". 

(b)  Exemption  From  Reductions  of  bltxj- 
ETS  of  Independent  agencies.— Section 
453(c)  of  such  Act  (sec.  47-304.1(c).  D.C.  Code) 
is  amended — 

(1)  by  striking  "courts  or  the  Council,  or 
to"  and  inserting  "courts,  the  Council,";  and 

(2)  by  striking  the  period  at  the  end  and  In- 
serting the  following:  ",  or  the  District  of 
Columbia  Water  and  Sewer  Authority  estab- 
lished pursuant  to  the  Water  and  Sewer  Au- 
thority Establishment  and  Department  of 
Public  Works  Reorganization  Act  of  1996.". 

(c)  Conforming  amendment.— Section 
442(b)  of  such  Act  (sec.  47-301(b),  D.C.  Code)  Is 
amended — 

(1)  by  striking  "and  the  Commission"  and 
Inserting  "the  Commission";  and 

(2)  by  striking  the  period  at  the  end  and  In- 
serting the  following:  ".  and  the  District  of 
Columbia  Water  and  Sewer  Authority.". 

(d)  Clerical  Amendment.— The  table  of 
contents  of  subpart  1  of  part  D  of  title  IV  of 
the  District  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act  is 
amended  by  Inserting  after  the  Item  relating 
to  section  445  the  following  new  item: 

"Sec.  445A.  Water  and  Sewer  Authority 
budget.". 

SEC.  5.  CLARIFICATION  OF  COMPENSATION  OF 
current  EMPLOYEES  OF  PEPART- 
MENT  OF  PUBUC  WORKS. 

The  first  sentence  of  section  205(b)(2)  of 
such  Act  (sec.  43-1675(b)(2),  D.C.  Code)  Is 
amended  by  striking  "duties)"  and  inserting 
"duties,  and  except  as  may  otherwise  be  pro- 
vided under  the  personnel  system  developed 
pursuant  to  subsection  (a)(4)  or  a  collective 


bargaining  agreement  entered  into  after  the 
date  of  the  enactment  of  this  Act)". 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  DAVIS 

Mr.  DAVIS.  Mr.  Speaker,  I  offer  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Davis: 

Strike  all  after  the  enacting  clause  and  In- 
sert the  following: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "District  of 
Columbia  Water  and  Sewer  Authority  Act  of 
1996 

SEC.  2.  PERMrmNG  ISSUA.NCE  OF  REVENUE 
BONDS  FOR  WASTEWATER  TREAT- 
MENT ACTTVITIES. 

(a)  AUTHORTTY  TO  ISSUE  BONDS.— 

(1)  In  general.— The  first  sentence  of  sec- 
tion 490(a)(1)  of  the  District  of  Columbia 
Self-Govemment  and  Governmental  Reorga- 
nization Act  (sec.  47-334(aKl).  D.C.  Code)  is 
amended — 

(A)  by  striking  "and  industrial"  and  In- 
serting "Industrial";  and 

(B)  by  striking  the  period  at  the  end  and 
Inserting  the  following:  ".  and  water  and 
sewer  facilities  (as  defined  In  paragraph 
(5)).". 

(2)  Water  and  sewer  faciuties  defin-ed.- 
Section  490(a)  of  such  Act  (sec.  47-334(a).  D.C. 
Code)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  In  paragraph  (1).  the  term  'water  and 
sewer  facilities'  means  facilities  for  the  ob- 
taining, treatment,  storage,  and  distribution 
of  water,  the  collection,  storage,  treatment, 
and  transportation  of  wastewater,  storm 
drainage,  and  the  disposal  of  liquids  and  sol- 
ids resulting  from  treatment.". 

(b)  Use  of  revenues  to  Make  Pa^-me-vts 
on  Bonds. — The  second  sentence  of  section 
490(a)(3)  of  such  Act  (sec.  47-334(a)(3).  D.C. 
Code)  Is  amended  by  Inserting  after  "prop- 
erty" each  place  It  appears  In  subparagraphs 
(A)  and  (B)  the  following:  "'(Including  water 
and  sewer  enterprise  fund  revenues,  assets, 
or  other  property  in  the  case  of  bonds,  notes, 
or  obligations  issued  with  respect  to  water 
and  sewer  facilities)". 

(C)  PERMTTTING  DELEGA'nON  OF  AUTHORTrY 

to  Issue  revenue  Bonds  to  Water  and 
Sewer  authortty.— 

(1)  In  general.— Section  490  of  such  Act 
(sec.  47-334.  D.C.  Code)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(h)(1)  The  Council  may  delegate  to  the 
District  of  Columbia  Water  and  Sewer  Au- 
thority established  pursuant  to  the  Water 
and  Sewer  Authority  Establishment  and  De- 
partment of  Public  Works  Reorganization 
Act  of  1996  the  authority  of  the  Council 
under  subsection  (a)  to  issue  revenue  bonds, 
notes,  and  other  obligations  to  borrow 
money  to  finance  or  assist  in  the  financing 
or  refinancing  of  undertakings  In  the  area  of 
utilities  facilities,  pollution  control  facili- 
ties, and  water  and  sewer  facilities  (as  de- 
fined in  subsection  (a)(5)).  The  Authority 
may  exercise  authority  delegated  to  it  by 
the  Council  as  described  In  the  first  sentence 
of  this  paragraph  (whether  such  delegation  is 
made  before  or  after  the  date  of  the  enact- 
ment of  this  subsection)  only  in  accordance 
with  this  subsection. 

"(2)  Revenue  bonds,  notes,  and  other  obli- 
gations issued  by  the  District  of  Columbia 
Water  and  Sewer  Authority  under  a  delega- 
tion of  authority  described  In  paragraph  (1) 
shall  be  Issued  by  resolution  of  the  Author- 
ity, and  any  such  resolution  shall  not  be  con- 
sidered to  be  an  act  of  the  Council. 


"(3)  The  fourth  sentence  of  section  446 
shall  not  apply  to— 

"(A)  any  amount  (including  the  amount  of 
any  accrued  interest  or  premium)  obligated 
or  expended  from  the  proceeds  of  the  sale  of 
any  revenue  bond,  note,  or  other  obligation 
Issued  pursuant  to  this  subsection; 

"(B)  any  amount  obligated  or  expended  for 
the  payment  of  the  principal  of.  Interest  on. 
or  any  premium  for  any  revenue  bond.  note, 
or  other  obligation  issued  pursuant  to  this 
subsection; 

"(C)  any  amount  obligated  or  expended  to 
secure  any  revenue  bond.  note,  or  other  obli- 
gation Issued  pursuant  to  this  subsection;  or 

"(D)  any  amount  obligated  or  expended  for 
repair,  maintenance,  and  capital  Improve- 
ments to  facilities  financed  pursuant  to  this 
subsection.". 

(2)  Conforming  amendment.— The  fourth 
sentence  of  section  446  of  such  Act  (sec.  47- 
304.  D.C.  Code)  is  amended  by  striking  "(f) 
and  (g)(3)"  and  inserting  "(f),  (g)(3),  and 
(hK3)". 

SEC.  S.  TREATMENT  OF  REVENUES  AND  OBUGA- 
TIONS. 

(a)  Exclusion  of  revesves  for  Purposes 
OF  Cap  on  AGGREGATE  DISTRICT  DEBT.— Para- 
graphs (1)  and  (3)(A)  of  section  603(b)  of  the 
District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  (sec.  47- 
313(b).  D.C.  Code)  are  each  amended  by  In- 
serting after  "revenue  bonds,"  the  following 
"any  revenues,  charges,  or  fees  dedicated  for 
the  purposes  of  water  and  sewer  facilities  de- 
scribed in  section  49(Ka)  (Including  fees  or 
revenues  directed  to  servicing  or  securing 
revenue  bonds  issued  for  such  purposes),". 

(b)  Exclusion  of  Obugations  Relating  ■to 
DEBT  Servicing  Payments  on  Certain  Gen- 
eral Obugation  bonds.— 

(1)  In  general.— Section  603(bX2)  of  such 
Act  (sec.  47-313(b)(2).  D.C.  Code)  Is  amended— 

(A)  by  striking  "and  obligations"  and  in- 
serting "obligations";  and 

(B)  by  inserting  after  "establishment."  the 
following:  "and  obligations  Incurred  pursu- 
ant to  general  obligation  bonds  of  the  Dis- 
trict of  Columbia  issued  prior  to  October  1. 
1996.  for  the  financing  of  Department  of  Pub- 
lic Works.  Water  and  Sewer  Utility  Adminis- 
tration capital  projects,". 

(2)  Conforming  amendment.— Section 
603(b)(3KB)  of  such  Act  (sec.  47-313(b)(3)(B). 
D.C.  Code)  is  amended  by  inserting  after 
"bonds"  the  following:  "(less  the  allocable 
portion  of  principal  and  Interest  to  t>e  paid 
during  the  year  on  general  obligation  bonds 
of  the  District  of  Columbia  Issued  prior  to 
October  1.  1996.  for  the  financing  of  Depart- 
ment of  Public  Works,  Water  and  Sewer  Util- 
ity Administration  capita)  projects)". 

SEC.  4.  treatment  OF  BLT>GET  OF  WATER  AND 
SEWER  AUTHORITY. 

(a)  Preparation  of  Independent  Bcdg- 
ET.— Subpart  1  of  part  D  of  title  IV  of  the 
District  of  (Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  is  amend- 
ed by  Inserting  after  section  445  the  follow- 
ing new  section: 

"WATER  AND  SEWER  AUTHORITT  BITDGET 

"SEC.  445A.  The  District  of  Columbia 
Water  and  Sewer  Authority  established  pur- 
suant to  the  Water  and  Sewer  Authority  Es- 
tablishment and  Department  of  Public 
Works  Reorganization  Act  of  1996  shall  pre- 
pare and  annually  submit  to  the  Mayor,  for 
inclusion  In  the  annual  budget,  annual  esti- 
mates of  the  expenditures  and  appropriations 
necessary  for  the  operation  of  the  Authority 
for  the  year.  All  such  estimates  shall  be  for- 
warded by  the  Mayor  to  the  Council  for  its 
action  pursuant  to  sections  446  and  603(c), 
without  revision  but  subject  to  his  rec- 
ommendations. Notwithstanding  any  other 


15848 


provision  of  this  Ac  ..  the  Council  may  com- 
ment or  make  recoi  imendations  concerning 
such  annual  estlmat  ss,  but  shall  have  no  au- 
thority under  this  ,  let  to  revise  such  esti- 
mates.'". 

(b)  EXEMPTION  Fr(1m  Reductions  of  budg- 
ets OF  INDEPENDIXT  AGENCIES.— Section 
453(c)  of  such  Act  (sfc.  47-304.1(0,  D.C.  Code) 
is  amended— 

(1)  by  striking  "ciuixs  or  the  Council,  or 
to"  and  inserting  "ourts.  the  Council,";  and 


(2)  by  striking  the 


Columbia  Water  and 


thority   Establishm( 


(2)  by  striking  the 
serting  the  following: 
Columbia  Water  and 


the 
and 


•Sec. 


SEC. 
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period  at  the  end  and  in- 


serting the  followinsr:  ".  or  the  District  of 


Sewer  Authority  estab- 


lished pursuant  to  t  le  Water  and  Sewer  Au- 


it  and  Department  of 


Public  Works  Reorgiinization  Act  of  1996, 

(c)  Conforming  amendment.— Section 
442(b)  of  such  Act  (se|c.  47-301(b).  D.C.  Code)  is 
amended — 

(1)  by  striking  "aiid  the  Commission"  and 
Inserting  "the  Comnlsslon":  and 

period  at  the  end  and  in- 

and  the  District  of 

Sewer  Authority.". 

(d)  Clerical  Ami  nd.ment.— The  table  of 
contents  of  subpart     of  part  D  of  title  IV  of 

District  of  Coljimbla  Self-Govemment 
Reorganization  Act  is 
amended  by  Inserting  after  the  Item  relating 
to  section  445  the  fol  owing  new  item: 

Wat^ir  and  Sewer  Authority 


445A 
budget. 

5.  CLABmCATIOK  OF  COMPENSATION  OF 
CURRENT  E.MPLOYEES  OF  DEPART- 
MENT OF  rUBUC  WORKS. 

The  first  sentence  >f  section  205(b)(2)  of  the 
Water  and  Sewer  Authority  Establishment 
and  Department  of  P  iblic  Works  Reorganiza- 
tion Act  of  1996  (secJ  43-1675(b)(2),  D.C.  Code) 
Is  amended  by  striking  "duties)"  and  insert- 
ing "duties,  and  except  as  may  otherwise  be 
provided  under  the  jersonnel  system  devel- 
oped pursuant  to  suosection  (a)(4)  or  a  col- 
lective bargaining  i  agreement  entered  into 
after  the  date  of  the  snactment  of  this  Act)". 

Mr.  DAVIS  (during  the  reading).  Mr. 
Speaker,  I  ask  uni  jaimous  consent  that 
the  amendment  ir  the  nature  of  a  sub- 
stitute be  considei  ed  as  i^ad  and  print- 
ed in  the  Record. 

The  SPEAKER  ;  )ro  tempore.  Is  there 
objection  to  the  reciuest  of  the  gen- 
tleman from  Virgiiiia? 

There  wais  no  ob;  ection. 

The  SPEAKER  dro  tempore.  The  gen- 
tleman from  Viririnia  [Mr.  Davis]  is 
recognized  for  1  he  ur. 

Mr.  DAVIS.  Mr.  Speaker.  I  srield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  i:.R.  3663  is  a  com- 
pletely nonconi  roverslal  measure 
which  addresses  major  ongoing  prob- 
lems at  the  Blue  Plains  wastewater 
treatment  facility  and  with  the  water 
and  sewer  pipes  in  the  District  of  Co- 
lumbia. The  bill !  was  bipartisan  sup- 
port. It  wais  cospdnsored  by  aJl  of  the 
members  of  the  subcommittee  on  the 
District  of  Columbia  and  the  regional 
reported  out  of  both 
on  the  District  of 
Committee  on  Gov- 
and  Oversight  with 
unanimous  voice  \otes. 

H.R.  3663  changep  the  home  rule  char- 
ter so  that  the  nen^  water  and  sewer  au- 
thority may  issut  revenue  bonds  and 
make  other  chantes  necessary  to  en- 
sure both  the  independence  of  new  au- 


delegation.  It  was 
the  subcommittee 
Columbia  and  the 
emment  Reform 


thority  and  its  financial  responsibility. 
The  newly  created  water  and  sewer  au- 
thority is  good  not  only  for  the  resi- 
dents of  the  city,  but  for  everyone  who 
lives  in  the  metropolitan  region.  For 
the  first  time,  the  suburban  jurisdic- 
tions will  have  representation  on  the 
governing  board  for  Blue  Plains. 

Currently,  the  Blue  Plains  facility  is 
caught  up  in  the  District's  financial 
problems.  This  has  led  the  Environ- 
mental Protection  Agency  to  become 
involved  in  a  resolution  of  the  problem. 
The  EPA  supports  both  the  District 
legislation  and  H.R.  3663,  because  they 
are  the  best  immediate  solution  to  the 
operational  problems  at  Blue  Plains. 

The  amendment  in  the  nature  of  a 
substitute  which  I  am  offering  is  a 
purely  technical  correction  of  H.R. 
3663,  which  in  no  way  alters  the  sub- 
stance or  purpose  of  the  bill.  I  have 
chosen  to  proceed  along  this  path  to 
avoid  the  confusion  of  making  numer- 
ous minor  corrections  to  H.R.  3663. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentlewoman  from  the  District  of  Co- 
lumbia [Ms.  Norton],  the  ranking  mi- 
nority member  of  the  subcommittee. 

Ms.  NORTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  want  to  associate  myself  entirely 
with  the  gentleman's  remarks.  This  is 
a  regional  matter.  All  of  the  regional 
partners  agree.  It  is  before  this  body 
only  because  a  charter  change  in  the 
District  of  Columbia  law  requires  the 
action  of  this  body.  The  matter  has 
enormous  environmental  implications. 
We  want  to  move  quickly,  because  we 
want  to  avoid  environmental  damage 
to  the  city  and  to  the  region.  I  appre- 
ciate the  work  of  the  gentleman  in 
moving  this  matter  forward  to  the 
floor. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Maryland  [Mr.  Wynn]. 

Mr.  WYNN.  Mr.  Speaker,  I  thank  the 
gentleman  for  jrielding  time  to  me. 

Mr.  Speaker,  let  me  begin  by  express- 
ing my  compliments  to  the  chairman 
of  the  Subcommittee  on  the  District  of 
Columbia  of  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 
He  has  done  an  outstandiing  job  in 
bringing  this  bill  to  the  floor  and 
bringing  together  the  various  parties 
who  are  affected. 

Mr.  Speaker.  I  am  pleased  to  be  a  co- 
sponsor  of  this  important  legislation 
concerning  the  Blue  Plains  wastewater 
treatment  plant  and  the  establishment 
of  the  District  of  Columbia  water  and 
sewer  authority  with  full  bonding  au- 
thority. People  do  not  often  talk  about 
sewage  until  it  is  backed  up,  but  a  re- 
gional water  and  sewer  authority  that 
represents  the  interests  of  all  of  the  af- 
fected jurisdictions  is  critical  so  that 
the  Blue  Plains  facility  can  make 
much  needed  capital  improvements  and 
repairs. 

Currently  the  facility  does  not  have 
the  ability  to  borrow  money  to  meet 


its  capital  needs  for  repairs  and  main- 
tenance as  a  result  of  the  District's 
credit  rating.  It  is  imperative  that  the 
necessary  repairs  and  expansion  of 
Blue  Plains  begin.  A  few  months  ago 
the  Environmental  Protection  Agency 
expressed  its  concern  that  a  breakdown 
of  old  and  inadequate  equipment  could 
release  untreated  sewage,  contaminat- 
ing the  Potomac  River.  Tills  would  be 
detrimental  to  the  health  and  environ- 
ment of  all  of  us  who  live  in  the  Wash- 
ington metropolitan  region. 

I  have  been  particularly  concerned 
about  these  developments  because  Blue 
Plains  currently  handles  94  percent  of 
the  wastewater  flows  from  Montgom- 
ery County  and  54  percent  of  the  waste- 
water flows  from  Prince  Georges  Coun- 
ty, which  are  both  in  my  congressional 
district.  Prince  (Jeorges  and  Montgom- 
ery Counties  contribute  about  5346  mil- 
lion in  capital  and  operating  costs,  and 
we  are  certainly  concerned  about  the 
advancement  of  this  facility. 

I  have  been  especially  pleased  with 
the  cooperation  between  the  district 
and  the  suburban  jurisdictions  in  re- 
solving many  of  the  conflicts  relating 
to  the  water  and  sewer  authority,  and 
I  believe  this  is  a  great  example  of  re- 
gional cooperation.  It  is  extremely  im- 
portant that  we  resolve  these  difficult 
Issues  so  we  can  benefit  all  of  the  resi- 
dents of  the  metropolitan  area. 

I  would  also  like  to  conclude  by  com- 
plimenting the  delegate  from  the  Dis- 
trict of  Columbia  [Ms.  Norton]  for  her 
leadership  in  helping  us  resolve  these 
issues.  I  am  pleased  to  support  this  leg- 
islation. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman      from      Maryland       [Mrs. 

MORRT.T.A]. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3663,  the  District  of  Columbia  Water 
and  Sewer  Authority  Act  of  1996.  I  es- 
pecially want  to  thank  and  praise  the 
chairman  of  the  D.C.  Subcommittee, 
TOM  Davis,  for  his  hard  work  in 
crafting  a  bill  which  has  the  support  of 
the  D.C.  Coimcil  and  all  of  the  local 
governments  in  the  jurisdictions  that 
surround  the  District  of  Columbia.  I 
am  an  original  cosponsor  of  this  legis- 
lation, along  with  the  Members  of  the 
Washington  regional  delegation. 

H.R.  3663  would  allow  the  newly- 
formed  Water  and  Sewer  Authority  to 
issue  revenue  bonds.  The  bill  would 
give  the  authority  the  independence 
that  it  needs  to  govern  the  Blue  Plains 
wastewater  treatment  plant  in  a  man- 
ner that  will  address  the  common  con- 
cerns of  the  area  jurisdictions.  Under 
this  bill,  the  suburban  jurisdictions 
will  have  representation  on  the  govern- 
ing board  for  Blue  Plains. 

The  effective  operation  of  the  Blue 
Plains  is  critical  to  my  constituents  in 
Montgomery  County.  Indeed,  the  effi- 
cient operation  of  Blue   Plains  is  of 
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great  importance  to  the  citizens  of  the 
District  of  Columbia,  Prince  Georges 
County,  and  northern  Virginia.  We  all 
have  a  significant  stake  in  this  facil- 
ity. 

Montgomery  County  and  Prince 
CJeorges  County  together  account  for 
more  than  39  percent  of  the  sewage 
that  is  processed  at  Blue  Plains.  Mont- 
gomery County  is  almost  totally  de- 
pendent on  Blue  Plains,  with  95  percent 
of  its  sewage  flowing  to  the  D.C.  plant. 
The  county  also  provides  its  propor- 
tionate share  of  funding  for  the  oper- 
ations of  the  plant. 

We  are  all  Interested  in  making  sure 
that  Blue  Plains  operates  in  an  envi- 
ronmentally-healthy manner.  We  all 
want  clean  water  to  drink,  and  we  all 
want  to  ensure  the  preservation  of  the 
Potomac  River  and  the  Chesapeake 
Bay.  The  District  and  the  suburban  ju- 
risdictions have  a  shared  interest  in 
working  together  to  make  the  Blue 
Plains  wastewater  treatment  plant  an 
effective  facility.  H.R.  3663  will  take  us 
one  step  closer  toward  our  goal. 

Again,  I  commend  Congressman 
Davis  and  the  members  of  the  sub- 
committee for  crafting  this  non- 
controversial  and  important  legisla- 
tion. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  has  taken  a  lot  of 
work  on  behalf  of  a  lot  of  people.  I 
thank  the  gentlewoman  from  the  Dis- 
trict of  Columbia  [Ms.  NORTON]  for  her 
help  in  helping  bring  the  city  to  the 
table:  Mike  Rogers,  the  Mayor,  and  the 
entire  council,  for  being  flexible  on 
this  issue;  to  Wasoie  Curry,  the  chief 
executive  of  Prince  Georges  County; 
Doug  Duncan,  the  coimty  executive  in 
Montgomery  County;  Cathy  Hanley, 
the  supervisor  and  the  chairman  at 
Fairfax  County.  I  think  all  worked  to- 
gether with  the  regional  congressional 
delegation  to  bring  this  about  ajid  save 
Congress  a  lot  of  time  on  this  bill,  and 
also  do  what  is  right  for  the  region.  I 
appreciate  their  efforts. 

Mr.  HOYER.  Mr.  Speaker,  I  want  to  thank 
Chairman  Davis  and  delegate  Holmes-Nor- 
ton tor  their  continued  leadership  and  hard 
work  on  this  bill  which  will  provide  the  newty 
created  District  of  Ckjiumbia  Water  and  Sewer 
Authority  with  the  ability  to  issue  bonds.  Since 
this  new  authorrty  will  oversee  operations  at 
the  Blue  Plains  Water  Treatment  Facility,  it  is 
important  that  it  have  the  necessary  power  to 
deal  with  issues  of  concern  at  the  plant. 

The  catizens  living  in  the  Washington  metro- 
politan region  remain  concerned  about  oper- 
ations and  management  problems  at  the  Blue 
Plains  and  the  environmental  and  safety  im- 
pact of  the  problems  Blue  Plains  has  been  ex- 
periencing. At  a  time  when  we  are  substan- 
tially improving  the  region's  water  quality,  it  is 
important  that  we  preserve  our  fragile  environ- 
ment and  protect  human  health. 

The  ability  of  this  new  independent  authority 
to  function  effectively  will  go  a  long  way  in 
helping  to  alleviate  some  of  these  corrcems. 
Granting  bonding  ability  will  enable  the  author- 


ity to  collect  its  own  revenues.  This  will  move 
us  a  step  closer  to  ensuring  protection  of 
human  life  and  the  environment  while  provid- 
ing for  better  operations,  proper  equipment,  fi- 
nancial stability,  and  sufficient  staffing  levels.  It 
will  enable  Blue  Plains  to  manage  its  business 
affairs  outside  the  domain  of  the  District's  ten- 
uous budgetary  affairs.  I  believe  residents  liv- 
ing in  the  surrounding  jurisdictions  will  take 
comfort  in  knowing  that. 

The  establishment  of  the  authority  is  a  good 
step  in  the  right  direction.  However,  one  addn 
tional  step  is  critical.  The  authority  must  be 
given  the  power  to  raise  capital  to  operate  and 
make  mu<ih  needed  improvements  at  the  Blue 
Plains  plant. 

I  would  be  remiss  if  I  did  not  express  my 
satisfaction  with  the  cooperative  efforts  of  the 
suburban  jurisdictions  and  the  District.  It  would 
have  been  very  difficult  to  bring  this  legislation 
to  the  floor  without  their  collaboration  and  sup- 
port. Again,  I  want  to  thank  Chairman  Davis 
for  woridng  with  Members  in  the  region  to  de- 
velop a  bill  which  we  can  all  support,  and  I 
urge  swift  adoption  of  this  legislation. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Virginia  [Mr.  Davis]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEA^V^ 

Mr.  DAVIS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on 
H.R.  3663. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 


D  1300 

DISAPPROVAL  OF  MOST-FAVORED- 
NATION  TREATMENT  FOR  CHINA 

Mr.  ARCHER.  Mr.  Speaker,  pursuant 
to  House  Resolution  463,  I  call  up  the 
joint  resolution  (H.J.  Res.  182)  dis- 
approving the  extension  of  nondiscrim- 
inatory treatment — most-favored-na- 
tion treatment^to  the  products  of  the 
People's  Republic  of  China,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  text  of  House  Joint  Resolution 
182  is  as  follows; 

H.J.  Res.  182 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  Congress  does 
not  approve  the  extension  of  the  authority 
contained  in  section  402(c)  of  the  Trade  Act 
of  1974  reconunended  by  the  President  to  the 
Congress  on  May  31.  1996,  with  respect  to  the 
People's  Republic  of  China. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  Pursuant  to  House  Resolu- 


tion 463,  the  gentleman  from  Texas 
[Mr.  Archer]  and  the  gentleman  from 
California  [Mr.  Stark]  will  each  be  rec- 
ognized for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  ARCHER]. 

Mr.  ARCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  yield  half  of  my 
time  to  the  gentleman  from  Florida 
[Mr.  Gibbons]  and  that  he  be  permitted 
to  control  that  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

Mr.  STARK.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  yield  30  minutes  of 
my  time  to  the  gentleman  from  Ken- 
tucky [Mr.  BUNNING]  and  that  he  be 
permitted  to  control  that  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 
general  leave 

Mr.  ARCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise ajid  extend  their  remarks  and  to 
include  extraneous  material  on  House 
Joint  Resolution  182. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  speak  today  in  strong 
opposition  to  House  Joint  Resolution 
182,  which  would  disapprove  the  exten- 
sion of  most-favored-nation  status,  or 
more  accurately,  normal  trade  rela- 
tions to  the  People's  Republic  of  Clhina. 
On  June  18,  the  Committee  on  Ways 
and  Means  reported  this  resolution  ad- 
versely by  an  overwhelming  bipartisan 
vote  of  31  to  6. 

Mr.  Speaker,  all  of  us  in  this  Cham- 
ber share  a  common  goal  of  fostering 
freedom,  democracy,  and  human  rights 
in  China.  We  of  course  have  deep  con- 
cerns about  China's  human  rights 
record,  which  demonstrates  that  seri- 
ous abuses  and  strong-arm  tactics 
occur  all  too  often.  Yet,  steady  im- 
provements over  the  decade  in  the 
daily  lives  of  the  (Chinese  people  is  also 
clearly  in  evidence. 

Mr.  Speaker,  I  am  opposed  to  this 
resolution  because  it  would  have  the 
effect  of  severing  completely  our  trad- 
ing relations  with  China.  Such  a  step 
would  be  counterproductive  to  foster- 
ing the  growth  of  freedom  and  democ- 
racy in  that  nation  and  would  extin- 
guish our  ability  to  improve  the  human 
rights  situation  there. 

We  have  proof  that  the  commercial 
opportunities  set  in  motion  by  MFN 
trade  status  have  given  Chinese  work- 
ers and  firms  a  strong  stake  in  the  free 
market  reforms  occurring  in  China  and 
allow  our  companies  to  lead  by  exam- 
ple in  spreading  our  values  and  ideals 
throughout  the  country. 
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We  have  no  proo  F  that  ending  this  re- 
lationship would  somehow  force  China 
to  improve  human  rights  in  that  coun- 
try. We  have  isola;ed  China  before,  and 
it  did  not  work.  Hie  conditions  were 
worse.  Revoking  N  FN  will  be  an  empty 
gesture  and  coul(  return  us  to  that 
cold  environment. 

In  addition.  Un:  ted  States  commer- 
cial involvement  \rith  China  is  critical 
to  our  economic  objectives.  China, 
whose  economy  is  aow  the  third  largest 
in  the  world,  conilnues  to  embark  on 
massive  infrasf  ucture  programs, 
spending  billions  c  f  dollars  annually  in 
sectors  in  which  we  lead:  High  tech- 
nology, aerospace,  petrochemical,  and 
telecommunicatioi.  With  per  capita  in- 
come doubling  ev4ry  6  or  7  years,  the 
Chinese  economy  is  expanding  at  an 
outstanding  pace  sud  has  an  insatiable 
appetite  for  goods. 

Our  participatio  1  in  that  huge  mar- 
ket translates  dirjctly  into  U.S.  jobs. 
Our  trade  relationships  with  the  Chi- 
nese have  created  200.000  high-paying 
jobs  in  the  United  States,  with  another 
400,000  United  Stites  jobs  indirectly 
supported  in  traj  isportation,  produc- 
tion, and  distribut:  on  fields. 

Finally,  our  interests  concerning  na- 
tional security  are  at  stake  in  this  de- 
bate. Our  presence  in  China  puts  us  in 
the  best  position  lo  influence  the  Chi- 
nese Government  concerning  sensitive 
Issues  in  the  region,  including  North 
Korea,  weapons  proliferation,  and  mili- 
tary expansion  in  1  he  South  China  Sea. 

The  recent  agreement  with  China  on 
protecting  intellectual  property  is 
powerful  evidence!  that  our  existing 
section  301  process  is  effective  in  deal- 
ing with  bilateral  trade  disputes  be- 
tween the  United  States  and  China 
that  exists  under  iurrent  law.  As  a  re- 
sult, it  is  not  necessary  to  use  the 
heavy-handed  thretit  of  removing  MFN 
to  handle  such  issues. 

In  the  future,  }  intend  to  address 
|ur  best  interests  to 
review  process  so 
that  we  no  longer  ^e  forced  to  put  our 
trading  relationship  with  China  at  risk 
every  year.  In  addition,  our  committee 
will  consider  legislation  that  woxold 
change  the  mislea4ing  term,  ''Most  Fa- 
term  implies  that 
benefits  that  are 
rmal  tariffs  that  we 
nations  under  the 
World  Trade  Organtization.  However,  we 
seek  to  do  no  moie  than  to  extend  to 
China  the  same  liormal  benefits  that 
we  give  to  all  othei  ■  trading  partners. 

Mr.  Speaker,  thisre  is  no  doubt  that 
the  relationship  )etween  the  United 
States  and  China  is  troubled.  However, 
the  solution  is  no|t  to  walk  away.  In- 
maintain  free  and 
open  trade.  That  *ives  us  the  greatest 
opportunity  to  mcve  step  by  step  to  a 
solution  that  wouli  be  far,  far  better  in 
the  minds  of  the  A|nerican  people. 

For  all  of  these  reasons,  I  am  strong- 
ly opposed  to  severing  relations  with 


whether  it  is  in 
change  the  anni 


vored  Nation." 
we    are    extendi 
greater  than  the  n 
extend    to    other 


China,  to  bringing  down  the  curtain,  to 
denying  engagement,  to  help  to  bring 
about  in  the  years  to  come  a  better  sit- 
uation in  that  country,  and  I  urge  my 
colleagues  to  vote  no  on  this  resolu- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STARK.  Mr.  Speaker,  each  year  the 
President  must  seek  a  waiver  from  Congress 
to  altow  China  to  have  most-favored-nation 
[MFN]  status.  Each  year,  China  gives  me  at 
least  one  new  reason  to  oppose  normalized 
trade  with  China. 

China  consistently  and  flagrantly  violates 
our  laws  and  repudiates  our  values.  China 
was  caught  red-handed  sending  materials  to 
create  nuclear  weapons — last  year  to  Iran  and 
this  year  to  Pakistan.  World  peace  threatened, 
just  to  make  a  buck. 

China's  human  rights  violations  have  been  a 
longstanding  problem.  Who  among  us  could 
forget  the  sight  of  those  tanks  crushing  stu- 
dents whose  only  crime  was  to  meet  publicly 
and  peacefully  to  voice  their  opposition  to  their 
govemment?  China  still  refuses  its  citizens  the 
right  to  speak  freely  and  to  meet  publicly. 

This  year's  transgressions  implicate  China's 
top  govemment  officials.  A  series  of  Chinese 
companies  operated  by  the  children  of  senior 
Chinese  officials  played  a  major  role  in  the  il- 
licit copying  of  over  S2  billion  of  United  States 
commercial  goods. 

Even  worse,  the  sori-in-law  of  China's  top 
leader.  Deng  Shau  Xiaoping,  along  with  other 
relatives  of  top  Chinese  Govemment  officials, 
has  been  implicated  in  the  biggest  seizure  of 
illegal  guns  in  our  Nation's  history.  As  you 
know,  on  May  22,  1996,  U.S.  customs  officials 
intercepted  S4  million  worth  of  illegal  AK-47 
automatic  weapons.  The  link  between  this  ille- 
gal shipment  and  the  Chinese  Govemment  is 
direct  and  indisputable. 

I  wrote  the  President  urging  him  to  bar  all 
trade  in  the  United  States  with  the  companies 
involved  in  this  outrageous  gun  running 
scheme.  The  problem  is  not  just  the  compa- 
nies but  to  the  govemment  of  China  which  ex- 
hibits a  pattern  of  flaunting  of  United  States 
and  intematkjnal  laws. 

The  Chinese  Govemment  has  no  regard  for 
the  safety  of  our  streets  and  our  chikJren,  or 
the  safety  of  our  world.  For  these  reasons,  I 
adamantly  oppose  granting  China  favorable 
trading  status. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  gentleman  from  Mary- 
land [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Speaker,  I  want  to 
thank  my  friend,  the  gentleman  from 
California  [Mr.  Stark]  for  yielding  me 
this  time. 

There  is  no  dispute  about  the  out- 
rageous human  rights  violations  in 
China.  The  govemment  has  silenced 
dissidents,  and  the  Tiananmen  Square 
episode  could  still  occur  today  in 
China.  The  use  of  labor,  slave  labor, 
continues  in  China.  In  addition,  China 
is  responsible  for  nuclear  proliferation, 
the  proliferation  of  other  weapons  of 
mass  destruction.  There  is  no  dispute 
about  that. 

It  Is  also  clear  that  the  conduct  In 
China  Is  financed  because  of  access  to 


the  United  States  market.  It  is  our 
consumers  that  are  helping  to  finance 
the  type  of  outrageous  conduct  within 
China.  There  is  a  lopsided  balance  of 
payment.  We  import  $33  to  534  billion 
more  products  from  China  than  we  ex- 
port ever  year. 

The  Jackson-Vanik  provisions  were 
expressly  created  in  order  to  make  it 
clear  that  access  to  the  U.S.  market  is 
not  automatic  and  that  nonmarket 
economies  that  do  not  perform  to  a 
certain  standard  are  denied  access  to 
our  market. 

The  United  States  has  shown  leader- 
ship before.  It  was  the  leadership  of  the 
United  States  to  use  trade  sanctions  in 
South  Africa  that  brought  down  the 
apartheid  practices  of  that  country.  It 
was  the  United  States  using  the  Jack- 
son-Vanik provisions  that  changed  the 
immigration  policies  of  the  Soviet 
Union.  We  have  used  trade  policies  in 
Uganda  and  Romania  and  other  coun- 
tries to  bring  about  changes  in  those 
countries.  When  we  exercise  leadership, 
it  is  part  of  the  proudest  moments  in 
the  history  of  this  country. 

Certainly  there  are  naysayers, 
naysayers  who  have  financial  interests 
in  continuing  a  relationship  with 
China.  We  always  hear  that.  But  when 
we  stand  tall,  we  bring  about  change. 
The  United  States  has  done  it  before, 
we  should  do  it  in  China,  and  I  urge  my 
colleagues  to  support  this  resolution  to 
make  it  clear  that  access  to  the  United 
States  market  in  China  must  maintain 
a  standard  of  acceptable  conduct  that 
they  do  not  today. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARDIN.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Speaker,  I  want  to 
associate  myself  with  the  remarks  of 
the  gentleman  from  Maryland  and  con- 
gratulate him  on  his  well-reasoned 
statement. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  going  to  hear  a 
lot  of  talk  today  about  how  bad  things 
are  in  China.  I  am  not  here  to  rebut 
any  of  that.  Yes,  things  are  bsui  in 
China.  They  have  been  worse.  We  pre- 
ferred to  ignore  them,  though,  when 
they  were  worse,  because  we  did  not 
have  to  face  them. 

I  first  went  to  China  in  the  early 
1970's.  At  that  time  it  was  perfectly  ob- 
vious that  we  were  faced  with  a  tre- 
mendous task  of  trying  to  pull  a  very 
backward  and  a  very  crude  nation  into 
the  modern  world.  We  have  made 
progress;  not  all  of  the  progress  I  want 
to  make  and  not  all  of  the  progress  we 
should  make. 

However,  by  cutting  off  normal  rela- 
tionships, normal  trade  relationships 
to  China,  we  would  only  succeed  in  iso- 
lating ourselves  from  China  again  and 
isolating  the  Chinese  from  the  reality 
of  the  Western  World.  We  should  be 
building  bridges  at  this  time  In  our  his- 
tory, and  not  burning  bridges. 
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Mr.  Speaker,  it  is  a  lot  easier  to  bum 
bridges,  and  we  have  a  lot  of  bridge- 
burners  in  our  Congress  here.  It  is  far 
more  difficult  to  build  the  bridges. 
What  kind  of  bridges  should  we  be 
building?  We  should  be  bringing  more 
Chinese  students  and  encouraging  more 
Chinese  students  to  come  here  and  be 
exposed  to  the  Western  ideal.  We 
should  be  sending  our  students  to 
China  to  help  expose  them  to  our  West- 
ern ideas.  We  need  some  innovative 
thoughts,  which  I  would  hope  that 
some  of  the  committees  of  this  Con- 
gress could  come  up  with,  other  than 
the  buming-bridge  technique  that  is 
tried  here  on  this  resolution  today. 

It  is  far  more  difficult  to  do  that,  but 
it  will  be  far  more  productive  if  we 
think  of  China  as  how  we  can  bring 
their  thoughts  and  their  ideas  into  the 
modem  times,  into  the  Western  ideal, 
remembering  all  the  time  that  they 
have  had  almost  6,000  years  of  isolation 
from  Western  ideas,  that  their  stand- 
ards are  far  different  than  ours,  that 
conditions  are,  yes,  bad  in  China,  but 
they  have  been  far  worse,  and  we 
should  continue  trying  to  make  them 
better  rather  than  throwing  bombs  and 
getting  out. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
yield  15  minutes  of  my  30  minutes  to 
the  gentleman  from  California  [Mr. 
ROHRABACHER]  and  that  he  be  per- 
mitted to  control  that  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  say  to  my  colleagues,  I  sit  here  in 
continued  amazement,  because  I  keep 
hearing  there  is  no  disputing,  from  my 
side  of  the  aisle  by  the  gentleman  from 
Texas  [Mr.  Archer];  there  is  no  disput- 
ing from  the  Democrat  side  of  the 
aisle,  the  gentleman  from  Florida  [Mr. 
Gibbons],  that  this  Chinese  Govern- 
ment is  a  rogue  govemment,  that  they 
keep  proliferating  with  nuclear  activ- 
ity, they  keep  dehumanizing  people, 
and  it  goes  on  and  on  and  on.  but  there 
is  no  disputing  all  this.  All  of  my  col- 
leagues know  and  they  admit  it,  but 
then  they  make  all  of  these  kinds  of 
excuses. 

Mr.  Speaker,  it  is  time  to  stand  up  to 
the  financial  interests  that  consist- 
ently push  for  business  as  usual  with 
the  criminal  regime  in  Beijing,  and  it 
is  time  to  discard  the  false  dogma  that 
says  that  if  we  just  keep  trading  with 
Communist  China,  things  will  get  bet- 
ter. 

Some  are  comparing  Commtmist 
China  today  to  the  depths  of  the  Cul- 


tural Revolution  30  years  ago  when 
millions  of  people  were  being  slaugh- 
tered, and  they  say  that  things  have 
gotten  better.  Well,  my  goodness,  Mr. 
Speaker,  that  is  a  pathetically  low 
standard. 

The  fact  is  the  behavior  of  the  Bei- 
jing dictatorship  is  much  worse  than  it 
was  5  or  even  10  years  ago,  and  you  all 
sit  here  today  and  admit  it.  The  trade 
deficit  which  destroys  American  jobs 
has  tripled  in  the  last  10  years.  We  all 
know  it.  Their  military  budget  has 
more  than  doubled  when  ours  and 
every  other  military  budget  in  the 
world  has  been  going  down.  It  was  just 
3  months  ago  that  they  were  lobbing 
missiles  right  off  the  Taiwanese  coast 
in  an  act  of  intimidation. 

Mr.  Speaker,  things  are  not  getting 
better,  they  are  getting  worse  and  ev- 
erybody in  this  Chamber  knows  It.  How 
high  does  the  trade  deficit  need  to  go 
before  we  react?  How  many  more  trade 
agreements  does  Communist  China 
have  to  violate?  You  have  all  read 
about  it  in  liberal  newspapers,  like  The 
New  York  Times  and  The  Washington 
Post,  and  how  many  people  have  to  be 
Imprisoned  or  killed  for  their  political 
beliefs  before  we  stand  up  on  their  be- 
half? Whatever  happened  to  American 
foreign  policy  that  looks  out  for 
human  decency  around  this  world?  How 
much  nuclear  and  chemical  weapons 
material  does  Communist  China  have 
to  ship  to  fellow  rogue  regimes,  like 
Iran,  our  enemy,  before  we  punish 
them?  What  will  it  take?  Do  they  real- 
ly have  to  make  good  on  their  threats 
to  bomb  Los  Angeles? 

Mr.  Speaker,  this  dictatorial  regime 
represents  a  growing  threat  to  Amer- 
ican interests,  American  jobs,  and  yes, 
even  more  importantly  to  American 
lives.  I  say  to  my  colleagues,  do  not 
come  back  here  15  years  firom  now  and 
say,  my  goodness,  I  did  not  know  it. 
They  must  be  dealt  with  now,  Mr. 
Speaker.  History  shows  us  very  clearly 
that  appeasement  of  tyrants  does  not 
work.  In  fact,  it  leads  to  more  intran- 
sigence. 

n  1315 

Mr.  Speaker,  I  want  everybody  to 
come  over  to  this  Chamber  and  vote  re- 
gardless of  whether  they  have  GE  and 
EBM  in  their  districts  like  I  do  with 
25,000  employees  and  stand  up  for  what 
is  right  in  this  country.  We  can  cut  off 
most-favored-nation  treatment  today 
and  in  a  month  we  can  restore  it,  be- 
cause the  Chinese  will  come  to  the 
table.  They  are  smart  people.  They  will 
then  negotiate  fair  trade  with  this 
country,  they  will  improve  their 
human  rights  violations,  and  that  is 
what  this  whole  debate  is  all  about. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  Chair  will  remind  all 
persons  in  the  gallery  that  they  are 
here  as  guests  of  the  House  and  that 
any  manifestation  of  approval  or  dis- 


approval of  proceedings  is  a  violation 
of  the  rules  of  the  House. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker,  Teddy 
Roosevelt  once  said,  "The  only  safe 
rule  is  to  promise  little  and  faithfully 
to  keep  every  promise:  to  speak  softly 
and  carry  a  big  stick.  '  That  is  where 
that  great  quotation  came  from.  Well, 
America's  new  policy  seems  to  be  one 
of  empty  promises  and  empty  threats, 
a  policy  toward  China  where  we  speak 
softly  and  carry  no  stick  whatsoever. 

My  colleagues,  we  have  the  oppor- 
tunity to  send  a  message  to  the  world 
that  America  will  not  support  this 
rogue  nation,  that  we  will  not  condone 
terrorism,  oppression,  and  intolerance, 
today  we  have  the  opportimity  to  ef- 
fect a  change  in  China's  policies,  and 
tell  the  rest  of  the  world  America  allies 
itself  with  only  those  nations  that  ad- 
vance and  encourage  fairness,  those  na- 
tions who  foster  democracy,  and  those 
nations  who  embrace  freedom. 

We  hold  the  power  today,  my  col- 
leagues, the  power  to  help  the  people  of 
China  break  the  bonds  of  mass  misery, 
not  for  their  votes,  not  for  their 
money,  but  because  it  is  right.  It  is  the 
right  thing  to  do. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Washington  [Ms.  Dunn],  a  respected 
member  of  the  Committee  on  Ways  and 
Means. 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er. I  come  from  the  Nation's  most 
trade-dependent  State,  so  the  question 
of  United  States-China  trade  is  crucial 
to  the  people  I  represent  in  Congress. 
In  fact,  Washington  State  ranks  first 
among  all  50  States  in  exports  to 
China. 

Contrary  to  what  opponents  of  MFN 
suggest^-trade  with  China  does  pro- 
mote change.  U.S.  trade  and  invest- 
ment teach  the  skills  of  free  enterprise 
that  are  fundamental  to  a  free  society. 

Washington  State  exports  a  number 
of  U.S.  products,  from  aircraft  to  soft- 
ware. And  every  single  airplane  and 
every  single  CD  carries  with  them  the 
seeds  of  change.  These  products  serve 
to  further  unleash  the  free-market  de- 
sires of  the  Chinese  people.  And  I  am 
certain  that  everyone  of  my  colleagues 
would  agree  that  it  is  In  our  national 
interest  to  move  China  toward  a  free 
market. 

At  the  same  time,  we  must  make 
clear  to  the  Chinese  that  their  partici- 
pation in  the  world  economy  and  in 
international  security  arrangements 
can  come  about  only  with  concrete  evi- 
dence that  China  is  abiding  by  norms 
of  international  behavior.  Let  me  be 
clear:  disengagement  will  not  help  us 
improve  our  relationship  with  China. 

I  suspect  that  my  coUeagTies  who  op- 
pose MFN  would  have  had  a  difficult 
time  suggesting  that  disengagement 
would  have  been  the  better  course  of 
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Indeed,  I  would 
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action  in  address!  ig  intellectual  prop- 
erty piracy  in  Ciina.  In  fact,  it  was 
only  through  enga  jement  that  we  have 
on  this  front. 
I  propose  that  ^/e  use  the  following 
criteria  to  find  th;  answer  on  difficult 
MFN  cases  like  Cliinas.  We  should  ex- 
status,  or  MFN,  to  a 
nation  if:  it  allows  U.S.  investors  and 
operators  in;  the  r  ale  of  law  is  advanc- 
ing; a  multilatera  action  is  unattain- 
able: or  we  have  ^hat  nation's  assist- 
ance on  a  critical  geopolitical  issue. 

Conversely,  we  should  deny  normal 
trade  status  to  governments  abusing 
their  people  if:  a  n  lultilateral  action  is 
Dot  help  the  United 
geopolitical  issues; 
U.S.  employers  in: 


doable;  they  will 

States    on    other 

they  do  not  allow 

and  they  do  not  reispect  the  rule  of  law. 


go  one  step  further 


by  stating  that  tie  burden  of  proof  is 
on  those  who  deny]  normal  trade  status 
with  China. 

They  must  prove  ttiat  an  act  of  protest — 
such  as  denying  to  thina  normal  trade  sta- 
tus— would  demonstr4bly  Improve  the  human 
nghts  situation  in  Chifia,  or  how  it  would  ad- 
dress gnnding  poverty  or  lessen  religious  per- 
secution, j 

The  only  thing  we  know  for  certain  is 
that  an  act  of  protest  such  as  densring 
MFN  would  increase  unemployment 
and  suffering  in  the  United  States  and 
result  in  a  tremendous  setback  in  our 
bilateral  relationsftip  with  China. 

I  strongly  urge  9\y  colleagues  to  op- 
pose the  resolution!  of  disapproval. 

Speaker,   I  would 


Mr.    STARK 
just  like  to  remini 
China  never  was 
intellectual  prope 
were   faced  with 
sanctions. 

At  this  point  I 
11  minutes  to  thi 
California  [Ms.  F 


my  colleagues  that 
irilling  to  deal  with 
ty  rights  until  they 

le   threat  of  trade 


delighted  to  yield 
gentlewoman  from 
I.OSI]  who  has  been  a 
leader  in  fighting]  for  open  trade,  for 
human  rights,  and  for  bringing  China 
into  the  world  oi  nations  of  human 
beings. 

Ms.  PELOSI.  Mf.  Speaker,  I  thank 
the  gentleman  for  being  so  generous  in 
yielding  me  this  time. 

Mr.  Speaker,  this  issue  of  granting 
most-favored-natiojn  status  to  China  is 
a  very  important  one  for  the  American 
people.  It  is  about  nothing  less  than 
our  economic  futuife.  our  national  secu- 
rity, and  our  democratic  principles. 

As  Members  know,  the  debate  in  the 
House  of  Representatives  and  our  dis- 
agreement on  this  issue  has  centered 
around  the  issues  of  trade,  prolifera- 
tion, and  human  rights.  That  is  why  I 
am  so  disappointec^  that  we  have  so  lit- 
tle time  to  debate  jthis  issue  today  and 
I  can  only  ask  th0  Republican  leader- 


ship of  this  House 


md  all  of  those  who 


are  so  eager  to  moye  this  along  on  both 


sides  of  the  aisle. 


what  are  you  afraid 


of?  Are  you  afraid  pf  the  facts?  Are  you 
afraid  over  the  Fov  rth  of  July  break  of 
constituents  who  c  innot  afford  to  trav- 
el to  Washington  vho  would  have  time 


to  express  their  views  to  their  Members 
of  Congress?  Are  you  afraid  of  100,000 
young  people  in  Golden  Gate  Park 
gathered  together  to  support  a  free 
Tibet? 

I  wish  our  colleagues  were  here  and 
not  away  to  a  funeral  or,  without 
votes,  off  of  Capitol  Hill,  because  they 
must  hear  the  facts.  Because  today 
Members  of  Congress  will  be  asked  to 
set  down  a  marker:  How  far  does  China 
have  to  go?  How  much  more  repression, 
how  big  a  trade  deficit  and  loss  of  jobs 
to  the  American  worker,  and  how  much 
more  dangerous  proliferation  has  to 
exist  before  Members  of  this  House  of 
Representatives  will  say,  "I  will  not 
endorse  the  status  quo"? 

As  I  mentioned,  it  is  about  jobs,  pro- 
liferation, and  human  rights.  There  are 
those  who  say  we  should  not  link 
human  rights  and  trade  and  prolifera- 
tion and  trade.  I  disagree.  But  if  we 
just  want  to  take  up  this  issue  on  the 
basis  of  economics  alone,  indeed  China 
should  not  receive  most-favored-nation 
status,  for  several  reasons  that  I  would 
like  to  go  into  now. 

I  would  like  to  call  the  attention  of 
my  colleagues  to  this  chart  on  the  sta- 
tus quo  that  the  business  community  is 
asking  each  and  every  one  of  us  to  en- 
dorse today.  Right  now  we  have  a  534 
billion  trade  deficit  with  China,  the 
1995  figure.  It  will  be  over  $40  billion 
for  1996.  Since  the  Tiananmen  Square 
massacre,  this  figure  has  increased 
1.000  percent,  from  $3.5  billion  then  to 
about  $34  billion  now. 

In  terms  of  tariffs,  I  think  it  is  inter- 
esting to  note  that  the  averaige  United 
States  MFN  tariff  on  Chinese  goods 
coming  into  the  United  States  is  2  per- 
cent; whereas  the  average  Chinese 
MFN  tariff  on  United  States  goods 
going  into  China  is  35  percent.  Is  that 
reciprocal? 

Exports.  China  only  allows  certain 
United  States  industries  into  China. 
Therefore,  only  2  percent  of  United 
States  exports  are  allowed  into  China. 
On  the  other  hand,  the  United  States 
allows  China  to  flood  our  markets  with 
one-third  of  their  exports,  and  that  will 
probably  go  over  40  percent  this  year, 
and  it  is  limitless  because  we  have  not 
placed  any  restriction  on  it. 

In  terms  of  jobs,  this  is  the  biggest 
and  cruelest  hoax  of  all.  Not  only  do  we 
not  have  market  access,  not  only  do 
they  have  prohibitive  tariffs,  not  only 
are  our  exports  not  let  in  very  specifi- 
cally, but  China  benefits  with  at  least 
10  million  jobs  firom  United  States- 
China  trade.  The  President  in  his  state- 
ment requesting  this  special  waiver 
said  that  China  trade  supports  170,000 
jobs  in  the  United  States,  whereas  our 
imports  from  China  support  at  least  10 
million  jobs. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
will  the  gentlewoman  yield? 

Ms.  PELOSI.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROHRABACHER.  The  gentle- 
woman is  saying  that  170,000  jobs  are 


created  in  the  United  States  by  the 
China  trade  but  are  there  not  many 
more  jobs  that  are  lost  in  the  United 
States? 

Ms.  PELOSI.  That  is  the  point  I  was 
getting  to.  I  appreciate  the  gentleman 
focusing  on  that. 

The  fact  is  that  United  States-China 
trade  is  a  job  loser  for  the  United 
States.  Our  colleagues  on  the  other 
side  of  this  issue  will  say  that  exports 
to  China  have  increased  3  times  in  the 
last  10  years.  They  have.  But  they  fail 
to  mention  that  imports  from  China 
have  increased  11  times,  thereby  lead- 
ing to  this  huge  trade  deficit. 

It  is  a  job  loser  for  several  other  rea- 
sons. There  is  an  important  issue  that 
we  are  all  familiar  with:  Piracy  of  our 
intellectual  property.  It  remains  to  be 
seen  if  China  will  honor  the  commit- 
ment it  has  made  in  the  recent  agree- 
ment. It  has  not  honored  the  memo- 
randa of  understanding  or  last  years 
agreement  and  indeed  there  is  a  report 
in  the  press  yesterday  that  one  of  the 
PLA,  People's  Liberation  Army  fac- 
tories has  resumed  production.  But, 
the  other  issue  is  technology  transfer. 
If  intellectual  property  is  a  $2  billion, 
$3  billion  loss,  technology  transfer  is  in 
the  hundreds  of  billions  of  dollars.  If 
you  want  to  sell  to  China,  bring  United 
States  products  into  China,  the  Chi- 
nese insist  that  you  open  a  factory 
there.  They  misappropriate  your  tech- 
nology, open  factories  of  their  own  and 
then  say  to  you,  "Now  we  want  to  see 
your  plan  for  export."  That  is  as  sim- 
ply as  I  can  say  it  briefly. 

But  the  fact  is  this  is  not  about  prod- 
ucts made  in  America.  The  Chinese 
want  American  products  that  are  made 
in  China.  The  most  serious  of  these 
transfers  of  technology  are  in  the  air- 
line industry,  where  tail  sections  of  the 
Boeing  737's  were  mostly  made  in  Wich- 
ita, KS.  Now  they  are  made  in  Xi'an 
Province  where  workers  make  $50  a 
month  and  the  transfer  of  the  tech- 
nology and  the  transfer  of  the  jobs  has 
taken  place.  General  Motors,  Ford, 
they  are  all  fighting  to  get  in  to  build 
factories  there  so  they  can  make  parts 
there.  They  want  MFN  so  they  can  get 
those  parts  back  into  the  United 
States.  So  we  are  exporting,  not  low- 
technology  jobs  and  textile  jobs,  we  are 
exporting  our  technology  and  high  pay- 
ing jobs.  If  you  take  a  country  the  size 
of  China  with  the  very  cheap  and  in 
some  instances  slave  labor,  the  lack  of 
market  access,  the  ripoff  of  our  intel- 
lectual property,  the  transfer  of  tech- 
nology, a  country  that  is  not  willing  to 
play  by  the  rules  in  any  respect  in  this 
trade  relationship,  you  have  a  serious 
threat  not  only  to  our  relationship  but 
to  the  industrialized  world. 

U  there  is  one  message  that  I  want 
our  colleagues  and  our  constituents  to 
imderstand  today  is  that  on  this  day, 
your  Member  of  Congress  could  have 
drawn  the  line  to  say  to  the  President 
of  the   United   States,   do   something 
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about  this  United  States-China  trade 
relationship.  It  is  a  job  loser  for  the 
United  States. 

This  brings  us  to  the  point  that  oth- 
ers have  said,  "Well,  we  can't  isolate 
China."  Do  you  think  for  one  minute 
that  with  at  least  10  million  jobs  and 
$35  billion  in  profit,  and  it  will  be  over 
$40  billion  this  year  in  a  trade  surplus, 
all  those  billions  of  dollars  in  surplus, 
that  the  Chinese  are  going  to  walk 
away?  Where  are  they  going  to  take  35 
to  40  percent  of  their  exports?  Who  is 
going  to  buy  them?  Their  exports  to 
the  United  States  are  what  sustains 
the  regime — the  funding  and  the  jobs. 
They  caimot  have  those  people  out  of 
work.  They  have  to  be  at  work  export- 
ing to  the  United  States. 

So  we  have  a  situation  where  again  I 
say  hiunan  rights,  while  others  think 
they  should  not  be  linked,  I  think  they 
are  linked.  We  all  agree,  China  will  be 
large,  it  will  be  powerful,  it  is  in  our 
interest  that  they  be  free.  For  those 
who  say  that  economic  reform  will  lead 
to  political  reform,  I  reject  that  notion 
of  trickle-down  liberty.  It  has  not 
worked.  In  fact,  even  by  the  Clinton 
adn:iinistration's  own  country  report 
on  China,  it  has  said  that  economic  re- 
form, and  the  quote  is  in  my  full  state- 
ment, has  not  led  to  political  reform 
because  the  government  has  not  al- 
lowed that  to  happen. 

I  would  like  to  quote  from  a  China 
scholar,  and  I  will  read  from  this: 

David  Shambaugh,  editor  of  China 
Quarterly,  the  leading  academic  jour- 
nal on  Chinese  affairs,  recently  wrote: 

Let  us  not  deceive  ourselves.  China's  polit- 
ical system  remains  authoritarian  and  re- 
pressive. In  fact.  It  has  become  significantly 
more  so  In  recent  years.  The  Chinese  regime 
Is  one  of  the  worst  abusers  of  human  rights 
and  basic  freedoms.  It  maintains  Itself  In 
power  In  part  through  Intimidation  and  coer- 
cion of  the  population.  It  tolerates  no  oppo- 
sition. 

The  third  issue  of  concern  is  pro- 
liferation, the  most  dangerous  issue  of 
all.  Both  in  the  Bush  administration 
and  in  the  Clinton  administration,  our 
administrations  have  waived  sanctions 
over  and  over  for  the  proliferation  of 
nuclear  and  missile  technology  to 
Pakistan  and  nuclear  missile  and 
chemical  and  biological  technology  to 
Iran  and  all  of  the  above  other  rogue 
States. 

D  1330 

Mr.  Speaker,  how  dangerous  does  the 
transfer  of  weapons  technology  have  to 
be,  I  would  ask  my  colleagues,  to  stop 
us  from  putting  our  seal  of  approval  on 
this  policy?  We  are  not  legislating  here 
today.  The  President  will  call  the  shot 
on  most-favored-nation  status.  But 
what  we  are  doing  is  either  putting  our 
najne  down  in  support  of  the  status  quo 
or  calling  out  for  change. 

Mr.  Speaker,  as  we  approeujh  our  own 
Fourth  of  July,  I  hope  that  Members  in 
this  body  will  remember  others  who 
have  studied  the  words  of  our  Founding 


Fathers.  Others  who  were  inspired  by 
them,  who  quoted  those  words  in 
Tiananmen  Square  and  were  arrested 
for  doing  so.  particularly  Wei 
Jingsheng.  He  is  the  father  of  the  de- 
mocracy movement  in  China  and  is  in 
jail  for  his  second  14-year  term  because 
he  has  spoken  out  for  freedom. 

My  dear  colleagues,  today  we  will 
have  a  chance  to  make  the  world  safer, 
the  political  climate  freer  and  the 
trade  fairer.  I  urge  Members  to  vote 
"no"  on  MFN. 

Mr.  Speaker,  I  rise  today  in  opposition  to 
President  Clinton's  request  lor  a  special  waiv- 
er to  grant  most  favored  nation  status  to 
China. 

The  debate  over  China  MFN  is  an  important 
one  for  the  Amencan  people.  Nothing  less  is 
at  stake  than  our  economic  future,  our  demo- 
cratic principles  and  our  national  security.  That 
is  why  I  regret  that  the  Republican  leadership 
has  chosen  to  railroad  this  legislation  through 
the  House.  This  action  deprives  our  constitu- 
ents, who  cannot  afford  to  come  to  Washing- 
ton, of  expressing  their  views  over  the  July  4 
break.  That  has  always  been  the  situation. 
This  is  a  departure. 

What  are  the  proponents  of  MFN  for  China 
afraid  of?  Are  they  afraid  of  the  truth?  Are 
they  afraid  that  Members  may  have  to  answer 
to  their  constituents  for  siding  with  the  multi- 
national corporations?  Are  they  afraid  of  the 
100,000  young  people  who  gathered  in  Gold- 
en Gate  Park  on  June  15  and  16  to  support 
a  free  Tibet? 

Today  Members  will  be  asked  to  give  their 
seal  of  approval  on  the  status  quo  in  United 
States-China  relations.  The  business  commu- 
nity may  overwhelm  Capitol  Hill,  the  President 
may  tell  you  that  he  really  needs  you,  but  it  is 
our  vote  and  our  constituents  wtio  will  judge 
us  on  how  we  voted — not  on  who  made  us  do 
it.  Let  us  see  wtiat  the  business  community  is 
asking  you  to  put  your  good  name  to: 

Let  us  start  with  the  truth  about  the  trade 
situatk>n — the  hoax  that  the  United  States- 
China  trade  relationship  is  a  job  winner  for  our 
country.  The  facts  are  to  the  contrary: 

TRADE 

China  does  not  play  by  the  oiles.  On  a 
strictly  trade-for-trade  basis,  China  shouW  not 
receive  MFN  because  it  does  not  reciprocate 
the  trade  benefits  we  grant  to  them  with  MFN. 
The  average  United  States  MFN  tariff  rate  on 
Chinese  goods  is  2  percent.  The  average  Chi- 
nese MFN  tariff  rate  on  United  States  goods 
is  35  percent.  Despite  the  fact  that  over  one- 
third  of  China's  exports  are  sold  into  the 
United  States  market,  China's  high  tariffs  and 
nontaritt  barriers  limit  access  to  the  Chinese 
market  lor  United  States  goods  and  sendees. 
Only  2  percent  of  United  States  exports  are  al- 
lowed into  China.  The  result  is  a  S34  billion 
United  States  trade  deficit  with  China  in  1995. 
Ten  years  ago,  in  1985,  our  trade  with  China 
was  only  S10  million.  The  huge  trade  deficit, 
whk:h  is  expected  to  exceed  S41  billion  in 
1996,  does  not  include  the  economic  toss  from 
China's  piracy  of  United  States  intellectual 
property,  which  cost  the  United  States  econ- 
omy S2.4  billton  in  1995  atone.  It  does  not  in- 
dude  the  loss  to  our  economy  from  Chinese 
insistence  on  productton  and  technotogy  trans- 
fer whtoh  hurts  American  workers  arid  robs 


our  economic  future.  And,  it  does  not  include 
money  gained  by  China  in  the  illegal  smug- 
gling of  AK-47's  and  other  weapons  into  the 
United  States  by  the  Chinese  military. 

You  will  hear  that  trade  with  China  is  impor- 
tant for  United  States  jobs.  President  Clinton's 
statement  accompanying  his  request  to  renew 
MFN,  daims  that  "United  States  exports  to 
China  support  1 70,000  Amencan  jobs."  These 
jobs  are  important,  but  they  must  be  seen  in 
a  larger  context. 

Other  trade  relationships  of  comparable  size 
to  the  United  States-China  trade  relattonship 
support  more  than  twice  as  many  jobs  in  the 
United  States  as  United  States-China  trade. 
For  example,  the  United  States-United  King- 
dom trade  relattonship,  totalling  S2  billion  less 
than  the  United  States-China  trade  relatton- 
ship, supports  432,000  jobs.  The  United 
States-South  Korea  relattonship,  totalling  S8 
billton  less  than  the  United  States-China  trade 
relattonship,  supports  381 ,000  jobs. 

United  States-China  trade  generates  over 
10  million  jobs  in  China.  Ten  million  jobs  and 
a  S34  billion  and  the  business  community  says 
China  will  walk  away.  Where  will  they  take 
one-third  of  their  exports? 

We  must  also  be  concemed  about  the  harm 
to  our  economy  of  the  technotogy  transfer  and 
production  transfer  whtoh  is  accompanying 
United  States  investment  in  China  and  United 
States  sales  to  China. 

The  Chinese  Government  demarxjs  that 
companies  wishing  to  obtain  access  to  the 
Chinese  market  not  only  buiW  factones  there, 
But  also  transfer  state-of-the-art  technology  in 
order  to  do  so.  The  Government  then  mis- 
appropnates  that  technology  to  build  China's 
own  industries.  The  companies  have  little 
chotoe,  in  light  of  the  high  tariffs  for  their  prod- 
ucts to  reach  the  Chinese  marketplace.  This  is 
a  SlOO  billion  problem. 

A  recent  Washington  Post  artide,  "A  China 
Trade  Ouestton:  Is  It  Ready  for  Rules?"  May 
19,  1996,  outlines  a  number  of  serious  ques- 
ttons  atxxjt  China's  willingness  to  abide  by  the 
rules  that  govem  international  trade.  On  the 
critical  issue  of  technotogy  transfer,  this  arttole 
states  that: 

As  vital  as  the  Chinese  market  Is,  the  ap- 
propriation of  forelgTi  technology  by  the  Chi- 
nese poses  a  serious  prol>lem  for  the  Industxl- 
ailzed  world— "much  more  serious  than  CD 
pirating,"  said  Kenneth  Dewoskln,  a  profes- 
sor at  the  University  of  Michigan  and  ad- 
viser with  Coopers  &  Lybrand's  China  con- 
sulting business.  "Think  of  telecommuni- 
cations, automotive,  electronics,  very  high 
technology  chemicals — there's  enormous 
value  In  that  technology.  You're  taPflng 
hundreds  of  billions  of  dollars." 
Dewoskin  continued; 

"When  you  provide  technology  to  your 
Chinese  venture,  it  has  to  be  certified  by  one 
of  these  research  and  design  Institutes."  he 
said,  "but  unfortunately,  those  are  the  same 
Institutes  whose  job  It  Is  to  disseminate 
technology  to  domestic  ventures." 

The  Chinese  Government  is  using  our  tech- 
nology to  buiW  its  own  industries  to  the  det- 
riment of  United  States  industries  and  we  are 
not  only  letting  them  do  this,  our  polides  are 
encouraging  them  in  this  pradice. 

Some  people  argue  that  trade  shouW  not  be 
linked  to  violattons  of  human  rights  and  pro- 
liferation. I  disagree.  However,  even  if  we  con- 
sider  the    United    States-China    relattonship 
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(^lay  by  the  rules.  China 
nuclear,  missile  and 
technology  to 
unsafeguarded  couritnes,  including  Iran  and 
Pakistan,  in  violatioji  of  international  agree- 
ments and  yet  the  United  States  continues  to 
hold  them  to  a  differant  standard. 

While  Congress  is  in  the  process  of  passing 
legislation  to  implenient  a  secondary  boycott 
on  companies  doing  business  with  Iran,  the 
administration  is  igfionng  China's  sales  of 
cruise  missiles  and!  other  dangerous  tech- 
nology to  Iran.  China's  actions  make  the  Mid- 
dle East,  indeed,  the  ^entire  world,  a  more  dar>- 
gerous  place. 

In  retum  for  turning  a  blind  eye  to  unaccept- 
able Chinese  Goverriment  actions,  the  admin- 
istration has  been  rewarded  only  with  an  in- 
CTease  in  the  extent  ind  the  nature  of  the  Chi- 
nese transgressions.  IDuhng  the  Bush  adminis- 
tration. Secretary  B^ker  chose  not  to  imple- 
ment sanctkjns  for  ;  China's  violation  of  the 
missile  technology  cQntrol  regime  by  its  trans- 
fer of  M-LL  missile  t^nology  to  Pakistan.  In- 
stead, he  relied  on  ^  Chinese  promise  to  halt 
such  practices.  As  h^s  been  the  norm  with  our 
relationship  with  Chiia,  that  promise  by  the 
Chinese  Giovemment  was  broken. 

The  Clinton  admjnistration,  following  the 
Bush  administration  pattern,  has  also  accept- 
ed such  promises,  in\h  the  same  result,  in- 
stead of  hatting  suc^  practices,  the  Chinese 
Government  has  increased  both  the  quantity 
and  quality  of  its  trsinsfers.  It  has  now  gone 
beyond  transferring  only  advanced  missile 
technology  and  is  providing  nuclear  and  chem- 
ical weapons  technology  to  non-safeguarded 
countries. 

In  order  to  avoid  implementing  sanctions 
tnggered  by  the  recefit  transfer  of  Chinese  nu- 
clear weapons  technology  to  Pakistan,  the  ad- 
ministration said  the  Chinese  Government  was 
neither  responsible  I  lor  nor  knowledgeable 
about  the  transfer  bf  this  dangerous  tech- 
nology. If  we  continue  to  absolve  the  Chinese 
Government  of  responsibility  for  the  actions  of 
state-run  industnes,  then  how  can  we  expect 
the  Chinese  Government  to  live  up  to  the  mis- 
sile technotogy  control  regime,  the  Nudear 
Nonproliferation  Treaty,  and  other  intemational 
arms  conti-ol  treaties?  We  cannot  continue  to 
allow  China  to  vk5late  the  rules.  Signatories 
must  be  expected  to  have  responsibtllty  for  in- 
stitutions within  their  Control  or  their  signatures 
are  not  worth  the  paper  on  whkrfi  they  are 
written. 

HUMAN  RIGHTS 

As  the  Beijing  regittie  consolidates  its  power 
by  increasing  its  foreign  reserves  through 
trade  and  the  sale  of  weapons,  China's  au- 
thoritarian rulers  are-  tightening  their  grip  on 
freedom  of  speech,  rfligion,  press  and  thought 
In  China  and  Tibet 

According  to  the  State  Department's  Annual 
Country  Reports  on  iHuman  Rights  Practices 
for  1995,  as  well  as  Amnesty  Intemational  and 
Human  rights  Watch,  repression  in  China  and 
Tibet  continues.  The  State  Department's  own 
report  documents  the  failure  of  "constiTjctive 
engagement"  to  improve  human  rights  in 
China,  and  notes  that.  The  experience  of 
China  in  the  past  few  years  demonstrates  that 


while  economic  growth,  trade,  and  social  mo- 
fcMlity  create  an  improved  standard  of  living, 
they  cannot  by  themselves  bring  about  greater 
respect  for  human  rights  in  the  absence  of  a 
willingness  by  political  authorities  to  abide  by 
the  fundamental  intemational  norms.  David 
Shambaugh,  editor  of  the  China  Quarterly,  the 
leading  academic  joumal  on  Chinese  affairs, 
recentiy  wrote: 

Let  us  not  deceive  ourselves — China's  po- 
litical system  remains  authoritarian  and  re- 
pressive. In  fact.  It  has  become  slgrnlQcantly 
more  so  In  recent  years  .  .  .  the  Chinese  re- 
gime is  one  of  the  worlds  worst  abusers  of 
human  rights  and  basic  freedoms  ...  It 
maintains  Itself  In  power  in  large  part 
through  Intimidation  and  coercion  of  the 
population.  It  tolerates  no  opposition. 

Today  we  hear  comparatively  littie  about 
those  fighting  for  freedom  in  China  not  be- 
cause they  are  all  busy  making  money,  but 
because  they  have  been  exiled,  imprisoned,  or 
otherorise  silenced  by  China's  Communist 
leaders.  According  to  the  State  Department's 
report,  "by  year's  end  almost  all  public  dissent 
against  the  central  authorities  was  silenced." 
Our  great  country  is  ignoring  the  plight  of  Chi- 
na's pro-democracy  activists.  In  the  process, 
we  are  not  only  undermining  freedom  in 
China,  but  we  are  also  losing  our  credibility  to 
speak  out  for  freedom  and  human  rights 
throughout  the  workd. 

The  past  few  months  have  seen  China  act 
to  intimidate  the  people  of  Taiwan  in  their 
democratic  elections,  diminish  democratic 
freedoms  in  Hong  Kong,  crack  down  on  Free- 
dom of  religion  by  Christians  in  China  and 
Buddhists  in  Tibet,  and  smuggle  AK-47s  into 
the  United  States  via  its  state-run  companies. 

The  MFN  vote  provides  us  with  the  only  op- 
portunity to  demonsti-ate  our  concern  about 
United  States-China  policy  and  our  determina- 
tion to  make  ti^ade  fairer,  the  political  climate 
freer  and  the  worid  safer. 

Mr.  STARK.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  PELOSI.  I  yield  to  the  gentleman 
from  California. 

Mr.  STARK.  Mr.  Speaker,  the  gentle- 
woman from  California  has  touched  on 
a  lot  of  issues  that  are  important  to 
our  colleagues:  trade,  jobs  in  this  coun- 
try, intellectual  property.  She  some- 
how has  missed  a  point  or  two  that  I 
am  concerned  with,  and  if  I  voted 
against  this  resolution,  would  I  not,  in 
effect,  be  supporting  the  thousands  of 
children  that  have  died  in  China's  or- 
phanages, where  girl  orphajis  have  been 
selected  for  djrlng  rooms,  where  they 
are  tied  up  and  left  to  die  from  neglect 
and  starvation  after  they  have  been 
sexually  assaulted? 

If  I  voted  against  this  resolution, 
would  I  not  really  be  voting  to  support 
the  practice  of  taking  prisoners  and 
executing  them  and  selling  their  or- 
gans to  the  highest  bidder,  which  goes 
on  in  China  toda3r? 

And  would  I  not  be  supporting,  if  I 
oppose  this  amendment,  the  fact  that 
religious  freedom  does  not  exist  and 
that  harsh  crackdowns  of  any  unoffi- 
cial religion,  which  is  all  religions  ex- 
cept the  State,  the  religious  leaders  are 
subject  to  physical  abuse  and  prison 


terms?  Would  that  not  be  the  effect  of 
my  voting  against  this  resolution? 

Ms.  PELOSI.  Reclaiming  my  time,  I 
would  say  to  the  gentleman,  that 
would  be  the  effect.  I  spent  my  time  on 
the  economics.  I  am  so  pleased  the  gen- 
tleman brought  up  the  point,  because 
the  National  Conference  of  Bishops  op- 
poses MFN. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
2^  minutes  to  the  gentleman  firom  In- 
diana [Mr.  Hamilton]. 

Mr.  HAMILTON.  Mr.  Speaker,  I 
thank  the  ranking  member  for  yielding 
me  the  time. 

Mr.  Speaker,  today  we  are  to  vote  on 
one  of  the  most  important  foreign  pol- 
icy issues  Congress  will  face  this  year: 
whether  to  extend  China's  most-fa- 
vored-nation status  for  another  year.  I 
strongly  urge  my  colleagues  to  support 
MFN  renewal  by  voting  against  the 
Rohrabacher  resolution  o<"  disapproval. 
Any  other  course  will  seriously  damage 
crucial  U.S.  interests  and  undermine 
important  American  values. 

TWO  MISCONCEPTIONS 

Let  me  at  the  beginning  address  two 
misconceptions  about  this  vote.  This 
vote  is  not  a  referendum  on  China's  be- 
havior. This  is  not  a  vote  on  whether 
we  approve  or  disapprove  of  Chinese  ac- 
tions. This  is  a  vote  on  how  best  to  pro- 
tect U.S.  interests  and  promote  Amer- 
ican ideals.  That  should  be  the  sole  cri- 
terion for  Members  as  they  cast  their 
vote  today:  What  serves  U.S.  interests 
and  values? 

Let  me  turn  now  to  misconception 
No.  2:  the  idea  that  MFN  means  pref- 
erential treatment  for  China.  That's 
simply  wrong.  MFN  does  not  denote 
special  or  privileged  status.  MFN  sim- 
ply means  that  we  accord  China  the 
same  treatment  we  give  ovu:  other 
major  trading  partners.  This  is  worth 
repeating:  MFN  does  not  constitute  an 
American  seal  of  approval.  Iran,  Iraq, 
Syria,  and  Libya  all  have  MFN  status, 
despite  the  fact  that  we  have  fun- 
damental differences  with  these  gov- 
ernments. 

A  DIFFICULT  RELATlONSHn* 

Mr.  Speaker,  the  Chinese-American 
relationship  Is  a  complex  one  Involving 
many  tough  issues:  human  rights  and 
democracy,  nonproliferation,  Taiwan, 
Tibet,  trade,  and  intellectual  property 
rights.  Managing  this  relationship  is 
difficult  even  in  the  best  cir- 
cumstances. 

At  the  same  time,  it  is  important  to 
remember  that  sound  Chinese-Amer- 
ican relations  are  very  much  in  the  in- 
terest of  the  United  States. 

China,  with  one-fourth  of  the  earth's 
population,  is  the  world's  largest  coun- 
try. A  generation  ago  we  tried  to  iso- 
late this  immense  country.  It  didn't 
work.  As  a  permanent  member  of  the 
United  Nations  Security  Council, 
China  is  not  only  a  key  coimtry  in 
Asia,  but  has  a  significant  impact — for 
good  or  ill — on  United  States  interests 
around    the    world.     China    has    the 
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world's  largest  standing  army,  which 
has  a  direct  bearing  on  peace  and  sta- 
bility in  East  and  Southeast  Asia. 
United  States  efforts  to  halt  the  spread 
of  weapons  of  mass  destruction  in 
North  Korea,  South  Asia,  and  the  Mid- 
dle East  can  succeed  only  if  China  co- 
operates with  us  and  the  rest  of  the 
intemational  community.  Without 
China's  cooperation,  we  will  be  se- 
verely handicapped  in  our  fight  against 
narcotics  trafficking,  alien  smuggling, 
and  environmental  degradation. 

On  the  economic  front,  American  ex- 
ports and  American  jobs  depend  on  de- 
cent relations  with  China.  Last  year, 
we  sold  $12  billion  worth  of  goods  to 
China.  These  exports  supported  170.000 
high-wage  American  jobs. 

MFN  AND  HUMAN  RIGHTS 

These  realities  lead  me  to  conclude 
that  engagement  with  China  will  best 
promote  our  many  Interests — including 
our  interest  in  protecting  human 
rights.  A  decision  to  revoke  MFN  and 
Isolate  China,  on  the  other  hand,  would 
eliminate  whatever  modest  influence 
we  now  have  on  Chinese  behavior,  in- 
cluding its  human  rights  practices.  Do 
not  misunderstand  me.  Even  with 
MFN,  China  will  remain,  for  the  fore- 
seeable future,  an  authoritarian  state 
which  routinely  abuses  the  rights  of  its 
people.  But  the  lesson  of  the  past  two 
decades  in  China — and  the  lessons  of 
South  Korea,  Taiwan,  and  other  au- 
thoritarian countries  which  have 
evolved  into  vibrant  democracies — is 
that  the  best  way  to  promote  human 
rights  is  to  stay  engaged.  Those  who 
would  have  us  retreat  from  China  do 
the  Chinese  people  no  favors.  With- 
drawing from  China  will  imdermine  the 
position  of  those  Chinese  we  most  want 
to  support — entrepreneurs,  reformers, 
students,  and  Intellectuals.  Revoking 
MFN  will  strengthen  the  hand  of  reac- 
tionary elements  in  China  such  as  the 
army,  central  bureaucrats,  and 
hardline  Communists. 

WDESPREAD  SUPPORT  FOR  MFN 

Within  China,  political  dissidents  are 
split  on  the  question  of  MFN.  But 
many  of  China's  most  prominent  dis- 
sidents, including  Wei  Jingsheng  and 
other  leaders  of  the  pro-democracy 
movement  at  Tiananmen  Square,  have 
publicly  called  for  renewal  of  China's 
MFN  status. 

Our  friends  in  Hong  Kong,  who  live 
under  the  shadow  of  China,  have  urged 
us  to  renew  China's  MFN.  Christopher 
Patten,  the  Governor  of  Hong  Kong,  re- 
cently warned  that  revoking  China's 
MFN  would  badly  hurt  Hong  Kong. 
Martin  Lee,  Hong  Kong's  best  known 
democratic  politician,  has  said  the 
same  thing. 

Our  friends  in  Taiwan  also  see  MFN 
renewal  as  the  best  way  to  safeguard 
Taiwanese  interests. 

In  other  words,  those  on  the  front 
lines,  who  have  most  reason  to  fear 
China,  believe  that  their  position 
would  be  undermined  if  Congress  were 


to  revoke  China's  MFN  status.  The  ar- 
gument is  often  made  that  revoking 
MFN  will  force  China  into  more  ac- 
ceptable behavior. 

MRSI  IN  THE  U.S.  NATIONAL  INTEREST 

But  the  most  important  reason  to  renew 
MFN  is  that  it  is  in  the  U.S.  national  interest. 

MFN  is  not  about  doing  China  a  favor.  It  is 
atxjut  doing  the  United  States  a  favor.  It  is 
about  supporting  our  security,  political  and 
economic  interests.  It  is  about  standing  up  for 
important  U.S.  ideals  and  values 

Renewing  MFN  for  China  will  enable  us  to 
address  our  very  real  concerns  atwut  nuclear 
and  missile  proliferation.  It  will  give  us  an  op- 
portunity to  influence  China's  security  polkaes 
in  East  Asia.  It  will  help  in  our  efforts  to  main- 
tain peace  on  the  Korean  peninsula.  It  will 
give  us  at  least  a  bit  of  influence  on  China's 
human  rights  behavior.  It  will  enhance  our  ef- 
forts in  the  fields  of  counternarcotics.  alien 
smuggling,  and  the  environment.  And  it  will 
provide  the  mari<ets  that  translate  into  high- 
paying  jobs  for  American  workers. 

CONSEQUENCES  OF  REVOKING  MFN 

Revoking  MFN  for  China  will  also  have  con- 
sequences. It  will  greatly  unsettle  our  friends 
and  allies  in  the  region.  It  will  have  an  espe- 
cially adverse  impact  on  our  friends  in  Taiwan 
and  Hong  Kong,  who  have  pleaded  with  us 
not  to  take  this  step.  It  will  undermine  the  pro- 
market,  reformist  elements  in  China  we  seek 
to  assist.  It  will  lessen  our  ability  to  make  our 
influence  felt  on  a  whole  range  of  issues — pro- 
lileration  in  South  Asia,  security  on  the  Korean 
peninsula,  stability  in  the  South  China  Seas, 
Taiwan.  It  will  make  our  task  of  securing  U.N. 
Security  Council  approval  for  our  initiatives  in 
other  parts  of  the  wortd  far  more  difficult.  It  will 
sever  our  economic  ties  with  the  world's  larg- 
est market.  And  it  will  be  seen  by  the  Chinese, 
and  the  rest  of  Asia,  as  a  declaration  of  eco- 
nomk:  warfare  and  an  American  attempt  to 
isolate  China. 

These  are  serious  penalties — penalties  we 
will  inflkn  upon  ourselves  if  we  revoke  China's 
MFN. 

Mr.  Speaker,  many  of  us  are  angry  at  China 
over  its  behavk)r  and  actkms  across  a  wkle 
rainge  of  issues.  Cutting  off  MFN  would  make 
us  feel  better.  But  it  will  not  advance  our  inter- 
ests nor  promote  our  principles.  The  way  to  do 
this— the  only  way  to  advance  important  U.S. 
interests  and  promote  fundamental  American 
values — is  to  remain  engaged  with  China.  And 
this  requires  that  we  vote  to  renew  MFN. 

CHINA  WILL  NOT  BE  COERCED 

Finally,  let  me  address  the  argument 
that  revoking  MFN  will  force  China 
into  more  acceptable  behavior.  Where 
is  the  evidence  of  this?  Unfortunately, 
there  is  none.  China  is  an  old  and  proud 
country  that  is  highly  sensitive  to  per- 
ceived coercion  by  foreigrners — and  no 
more  so  than  at  this  moment  of  politi- 
cal transition  in  Beijing. 

We  would  not  dream  of  buckling  be- 
fore foreign  intimidation.  Why  would 
anyone  think  that  China  would  do  so? 
To  the  contrary,  threats  may  cause 
Beijing  to  dig  in  its  heels,  producing 
the  very  behavior  we  are  trying  to  dis- 
courage. 

MFN  opponents  have  said:  But  China 
needs  us;  it  needs  our  markets. 
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Yes,  China  benefits  by  ti^ading  with  us  and 
hopes  to  continue  that  trade.  But  China  can, 
if  necessary,  do  without  the  U.S.  market.  It 
has  in  the  past,  before  our  opening  to  Beijing 
25  years  ago.  And  it  can  today — both  because 
it  has  the  ability  to  force  its  people  to  accept 
economic  discomfort  and  because  the  worW  is 
filled  with  other  countries  eager  to  take  our 
place  in  trade  with  China.  History  gives  little 
evidence  that  China  can  be  coerced  into  bet- 
ter behavk>r. 

CONCLUSION 

The  choice  is  dear-cut.  Isolating  China  will 
neither  advance  United  States  interests  nor 
promote  American  principles.  Our  interests  re- 
quire engagement  with  China.  That  means 
MFN.  Please  join  me  in  voting  to  extend  Chi- 
na's MFN  for  another  year.  Vote  "no"  on  the 
Rohratjacher  resolution. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker.  I  yield  myself  3  minutes. 

Mr.  Speaker.  I  rise  in  support  of  the 
resolution  of  disapproval. 

I  see  no  reason  to  continue  extending 
most-favored-natlon  trading  status  to 
China,  and  I  commend  Mr.  Rohr- 
abacher for  introducing  the  resolution 
before  us  today. 

Every  summer  when  the  House  wres- 
tles with  this  issue,  MFN  supporters 
tell  us  we  need  to  continue  giving 
most-favored-nation  status  to  China 
and  how  expanded  commerce  with  Bei- 
jing is  changing  China  for  the  better. 

We  hear  that  China  is  improving 
upon  its  pitiful  human  rights  record, 
and  that  it  is  finally  going  to  exorcise 
the  ghosts  of  Tiannamen  Square. 

But,  every  year  when  MFN  renewal 
comes  before  the  House,  I  am  reminded 
of  the  old  saying.  "The  more  things 
change,  the  more  they  stay  the  same." 

MFN  supporters  keep  telling  us  how 
continuing  most-favored-nation  trad- 
ing status  is  changing  China  for  the 
better. 

But  nothing  really  changes  at  all. 

Since  we  visited  this  issue  last  year. 
China  has  not  changed  its  brutal  one- 
child-per-family  policy  of  forced  abor- 
tion and  sterilization. 

China  hasn't  stopped  persecuting 
Christians  or  the  Tibetan  monks,  and 
It  still  uses  slave  labor  to  produce  com- 
modities for  export  to  the  Unites 
State. 

China  continues  to  menace  Taiwan 
and  tried  to  undermine  the  recent  elec- 
tions with  its  thinly  veiled  threats  of 
invasion. 

It  has  not  stopped  smuggling  AD-47's 
and  other  weapons  to  gangs  in  Amer- 
ica, and  only  recently  claims  to  have 
stopped  exporting  missiles  to  Iran  and 
nuclear  bomb-making  materials  to 
Pakistan. 

Since  the  MFN  debate  last  year,  I 
can  not  see  any  hard  evidence  that 
China  has  begun  mending  its  ways. 

In  fact,  if  Beijing  is  headed  in  any  di- 
rection, it  is  backward. 

Mr.  Speaker,  when  dealing  with 
China,  I  think  that  we  should  probably 
just  put  a  new  twist  on  the  old  adage 
and  just  say,  "The  more  things  change, 
the  more  they  get  worse." 
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I  caji  think  of  i  o  reason  to  support 
MFN  or  to  further  encourage  trade 
with  China. 

I  urge  support  fot  the  resolution. 

Mr.  Speaker,  I  rf serve  the  balance  of 
my  time. 

Mr.  ROHRABACJIER.  Mr.  Speaker,  I 
jrield  2  minutes  to|  the  gentleman  from 
Florida  [Mr.  SCARBOROUGH]. 

Mr.  SCARBOROyGH.  Mr.  Speaker,  I 
rise  in  strong  oppbsitlon  to  extending 
MFN  to  China  an(.  I  rise  as  somebody 
who  is  deeply  awaie  of  China's  growing 
importance  and  tlie  inevitable  rise  of 
China  in  the  21st  <  entury.  That  is  why 
I  believe  we  have  co  stand  firm  today. 

I,  quite  frankly,  am  getting  a  little 
tired  of  people  tell  ing  us  that  the  only 
way  that  we  can  change  China,  the 
only  way  we  can  promote  American 
ideas,  is  to  ignoie  what  happens  in 
China.  That  is  what  we  heard  from  a 
Republican  administration  in  1989  after 
Tiananmen  Square.  Then  we  had  a 
Democrat  run  for  ]  ^resident  and  attack 
the  butchers  of  Beijing.  Then  he  got 
elected  and  kept  ignoring  what  went 
on. 

Mr.  Speaker,  wq  are  told  to  ignore 
Tiananmen.  We  ar#  told  to  ignore  tech- 
nological piracy.  V'e  are  told  to  ignore 
the  murderous  orp  lanages.  We  are  told 
to  ignore  infantici(  le  and  9-nionth  abor- 
tions. We  are  told  to  ignore  nuclear 
proliferation  and  i  uclear  trade  secrets 
to  Pakistan.  i 

And  I  just  heardj  somebody  stand  up 
here  today,  tellingt  us  that  we  have  to 
cooperate  with  China  because  they  can 
actually  help  in  nnclear  matters.  How 
can  we  depend  on  a  country  that  is 
trading  nuclear  technology  and  secrets 
to  Third  World  countries  to  help  us  on 
the  issue  of  nuclear  proliferation?  But 
it  seems  like  we  gtar  that  every  year. 

People  are  williiig  to  turn,  throwing 
their  logic  out  thi  window,  simply  to 
continue  kowtowing  to  a  murderous  re- 
gime, and  they  continue  to  fool  them- 
selves into  believitig  that  we  can  deal 
with  a  country  tqat  has  murdered  60 
million  of  their  owb  people  in  the  past 
50  years.  These  peoble  do  not  think  like 
us.  These  people  dp  not  share  our  val- 
ues. The  only  thlnr  they  understand  is 
that  the  United  ^tates  continues  to 
kowtow  and  the  Utiited  States  contin- 
ues to  be  fearful  t(^  say  no  to  China.  If 
we  do  not  say  no  1^  China  today,  then 
we  send  another  niessage  that  we  con- 
tinue to  kowtow  t(}  them  in  the  future. 
Say  no  to  extending  MFN. 

Mr.  ARCHER.  Mt.  Speaker,  I  jrield  3 
minutes  to  the  g(!ntleman  from  Ari- 


zona  [Mr.   KoLBE] 


much  productive  apd  worthwhile  effort 
into  trade  issues. 

Mr.  KOLBE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yieleiing  me  the  time. 


Earlier  the  gent 
fomla  was  talking 


ewoman  from  Cali- 
ibout  the  trade  defi- 


shortly    on    this 
enough  that  greer 


who   has   spent   so 


cit  with  China,  and  we  will  probably 
see  a  chart  up  heie  on  the  floor  very 


There    it    is,    sure 
line.  Members  can 


see  the  trade  deficit  going  up.  What 
Members  will  not  see  on  that  other 
chart  is  the  trade  deficit  with  the 
Asian  tigers:  that  is,  Taiwan,  Singa- 
pore, Hong  Kong,  and  South  Korea. 
They  won't  see  it  because  that  deficit 
is  going  down.  It  is  pretty  clear  there 
is  a  correlation.  We  have  import  substi- 
tution. As  these  countries  have  gotten 
richer,  they  are  buying  more  of  our  ex- 
pensive goods,  China  is  producing  more 
of  the  textiles  and  footwear  and  toys. 
As  China  grows  richer,  they  too  will 
buy  more  of  our  goods.  It  is  important 
to  keep  that  in  mind. 

Mr.  Speaker,  it  is  clear  that  our  rela- 
tionship with  China  is  one  that  is  ex- 
traordinarily important,  and  as  every- 
body here  acknowledges,  extraor- 
dinarily complex.  There  is  no  doubt  we 
have  a  lot  of  contentious  issues  that 
surround  our  relationships.  We  just 
heard  about  some  of  them:  Nuclear  pro- 
liferation, intellectual  property,  politi- 
cal and  economic  freedom  for  the  Chi- 
nese people. 

Mr.  Speaker,  no  one  minimizes  the 
difficulties  of  those  issues,  but  I  be- 
lieve today  we  can  take  a  great  step, 
perhaps  the  first  real  step  in  years,  to- 
ward resolving  some  of  these  problems. 
This  resolution  for  the  first  time  ac- 
knowledges that  most-favored-nation 
status  for  China  cannot  bear  the  entire 
burden  of  the  bilateral  relationship  be- 
tween the  United  States  and  China, 
and  that  is  an  important  milestone. 

The  destructive  debates  that  we  have 
had  here,  that  we  pursue  every  year 
over  MFN,  keep  this  Congress  from  ad- 
dressing the  serious  challenges  that  we 
do  face  in  our  relations  with  China. 
MFN  simply  is  not  the  right  tool  to  do 
that.  Complex  problems  are  not  solved 
through  this  kind  of  a  solution.  We 
have  to  continue  to  work  for  open  mar- 
kets for  American  exjxjrters.  We  have 
to  continue  to  push  for  greater  co- 
operation on  nuclear  proliferation.  We 
have  to  seek  Chinese  accession  in  the 
world  trade  organization  to  ensure  that 
they  trade  fairly  and  In  accordance 
with  international  niles,  and  we  have 
to  continue  to  fight  for  the  right  of  the 
Chinese  people  to  live  in  freedom  and 
democracy,  using  every  avenue  and 
every  institution  that  is  available  to  us 
to  achieve  those  goals. 

But,  Mr.  Speaker,  cutting  off  MFN  is 
not  going  to  accomplish  any  one  of 
those  worthwhile  goals.  Denying  MFN 
drives  China  into  the  camp  of  every 
rogue  nation  in  the  world,  Iraq,  Iran, 
Libya,  opening  the  door  to  even  more 
Chinese  weapons  sales  to  these  coun- 
tries, eliminating  what  leverage  we 
may  have  on  these  issues. 

Cutting  off  MFN  will  not  solve  our 
bilateral  trade  problems.  It  will  only 
shift  the  source  of  our  Chinese  imports 
from  China  to  other  low-cost  producers 
such  as  India  and  Pakistan.  Meanwhile, 
much  and  perhaps  all  of  our  $13  billion 
in  exports  would  be  lost  through  retal- 
iation. This  would  result  in  the  loss  of 


many  high-paying  good  jobs  that  are 
good  for  American  workers.  We  would 
find  ourselves  locked  out  of  the  world's 
fastest-growing  market  in  the  world, 
abdicating  our  economic  leadership  in 
Asia  to  Europe  and  Japan. 

Nor  would  cutting  off  MFN  help  the 
Chinese  people.  As  a  time  when  we 
need  to  encourage  more  trade,  more 
economic  freedom,  more  prosperity,  we 
would  mire  the  Chinese  people  in  pov- 
erty and  economic  chaos.  Unemploy- 
ment, hunger,  and  hopelessness  is  not  a 
formula  for  improved  human  rights, 
only  for  increased  repression. 

One  only  need  to  look  at  the  political 
repressiveness  of  the  Mao  Zedong  era — 
a  period  in  history  where  countless 
millions  of  Chinese  were  killed — to 
know  this  is  true. 

Today  I  call  for  the  beginning  of  a 
new  era  in  United  States-Chinese  rela- 
tions. An  era  where  we  can  move  be- 
yond this  destructive  yearly  debate 
over  MFN  for  China.  The  choice  today 
is  simple — do  we  retreat  from  the  chal- 
lenges facing  United  States-Chinese  re- 
lations and  begin  an  era  of  hostility 
and  isolationism  by  denying  MFN — or 
do  we  being  an  era  of  real  engagement, 
working  at  every  level,  bilaterally  and 
multilaterally,  to  solve  the  complex 
and  divisive  problems  we  face. 

I  urge  you  today  to  make  the  right 
choice. 

I  urge  you  to  vote  "no"  on  the  reso- 
lution of  disapproval. 

Mr.  STARK.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Ohio 
[Ms.  Kaptur]. 
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Ms.  KAPTUR.  Mr.  Speaker,  a  vote 
not  to  disapprove  China's  favored  trade 
status  is  a  vote  to  rubber  stamp  a  po- 
litical relationship  devoid  of  Demo- 
cratic principles,  an  economic  relation- 
ship whose  benefits  will  be  siphoned  off 
by  the  powerful  few  at  the  expense  of 
the  many,  and  a  military  relationship 
that  monetizes  the  growing  trade  defi- 
cit dollars  into  new  Chinese  weaponry. 

That  vote  will  give  China  a  2-percent 
tariff  rate  in  our  market  while  they 
maintain  a  30-  to  40-percent  tariff  rate 
against  our  goods,  which  is  the  reason 
for  this  vast  and  growing  trade  deficit 
we  have  experienced  over  the  last  dec- 
ade and  a  half. 

There  are  hundreds  of  thousands  and 
millions  of  jobs  affected  in  this  coun- 
try. Just  take  a  look  at  Nike  closing 
down  all  U.S.  production.  The  gentle- 
woman from  California,  Congress- 
woman  Pelosi,  talked  about  Boeing 
and  how  it  had  moved  its  production 
out  of  Wichita  into  China.  A  vote  not 
to  disapprove  will  signify  a  triumph  of 
commercialism  over  balanced  foreign 
policy  and  a  triumph  of  fascism  over 
liberty. 

Our  terms  of  engagement  with  China, 
which  gives  them  the  right  to  send  a 
third  of  their  goods  into  our  market, 
should  be  conditioned  on  greater  free- 
dom. Move  toward  freedom,  not  oppres- 
sion. 
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Mr.  GIBBONS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  in 
support  of  treating  China  like  any 
other  trading  nation.  They  call  it  most 
favorable  treatment,  but  actually  what 
we  are  talking  about  is  free  trade  and 
trying  to  see  how  we  can  best  improve 
the  economy  of  the  United  States  and 
create  more  jobs  here. 

That  does  not  mean  that  I  have  any 
less  sensitivity  to  human  rights.  How 
more  sensitive  can  I  be?  These  Chinese, 
these  Communist  bums,  shot  me  over 
there  in  1950.  I  do  not  like  them  worth 
a  dam.  I  do  not  like  any  Communists. 
I  do  not  like  the  North  Koreans,  I  do 
not  like  the  North  Vietnamese,  but  I 
do  not  know  whether  the  United  States 
of  America  has  to  have  a  litmus  test 
with  who  we  trade  with. 

The  Cubans,  my  God,  I  know  they  are 
vicious  i)eople,  Conmiunists,  and  vio- 
late human  rights,  and  we  look  like  the 
village  clowns  at  the  United  Nations. 
Every  one  of  our  partners  that  trade 
with  us  are  now  suing  us  because  they 
say  we  cannot  have  secondary  boycotts 
against  them.  We  say  Iraq,  Libya,  Iran, 
you  name  it,  we  get  sick  and  tired,  by 
our  standards  of  disliking  someone,  so 
we  give  sanctions. 

Hey,  I  like  sanctions,  if  we  are  going 
to  win.  I  like  feeling  powerful.  The 
United  States  of  America,  we  have  a 
code.  If  countries  do  not  live  up  to  our 
code,  they  do  not  have  a  democracy, 
then  we  do  not  play  the  game  with 
them.  But  somehow  we  have  different 
standards  for  different  countries.  Is 
there  any  difference  between  the  Com- 
munists in  China  and  the  Communists 
in  Cuba  or  the  Communists  in  North 
Korea?  I  do  not  like  any  of  the  Com- 
munists, so  why  are  we  picking  them 
out? 

And  we  talk  about  human  rights.  Do 
my  colleagues  know  that  some  of  these 
scoundrels  believe  that  we  violate 
human  rights  here?  Do  my  colleagues 
know  some  of  them  have  checked  out 
the  jail  population  and  found  out  we 
have  a  million  and  a  half  poor  folks  in 
jail,  most  of  whom  did  not  commit  any 
crimes  of  violence?  Do  my  colleagues 
know  that  some  of  these  scoundrels  are 
critical  of  this  great  country? 

At  our  worst  we  are  better  than  all 
the  rest  of  them,  and  yet  they  are  talk- 
ing about  the  niunber  of  minorities 
that  all  of  a  sudden  find  themselves  not 
even  being  able  to  be  elected  to  the 
Congress.  Do  my  colleagues  know  that? 
For  200  years  they  found  out  how  to 
gerrymander  and  cut  the  blsicks.  Out 
comes  a  law  and  they  say  do  not  do 
that  any  more.  And  now  the  Supreme 
Court  has  said  do  not  take  color  into 
consideration.  We  are  now  colorblind. 

I  just  think  they  do  not  understand 
our  American  way  of  life,  and  I  dam 
sure  do  not  understand  them.  What  I  do 
imderstand  is  this:  That  there  are  mil- 
lions of  people  in  jail,  more  millions  of 


people  without  jobs,  without  edu- 
cation, and  without  hope,  and  I  do  not 
have  any  hoi)e  that  this  Congress  is 
going  to  support  tax  money  for  edu- 
cation. Oh,  we  believe  in  it,  we  just  do 
not  want  to  pay  for  it. 

I  do  not  believe  that  this  great  Na- 
tion can  keep  up  with  international 
competition  unless  we  make  that  in- 
vestment. If  we  are  not  prepared  to  do 
it,  then  I  am  not  prepared  to  allow 
local  school  boards  to  determine  the 
level  of  education  and  job  training  that 
we  have  in  this  country.  The  only  way 
to  get  this  money  is  to  expand  our 
economy,  the  only  market  is  outside  of 
our  borders,  and  this  is  the  only  way  to 
go. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Smith]. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  Jersey  [Mr.  Smith]. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  New 
Jersey  [Mr.  Smith]  is  recognized  for  3 
minutes. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  my  good  friends  for 
yielding  me  this  time. 

Mr.  Speaker,  when  the  People's  Lib- 
eration Army  massacred,  maimed  and 
incarcerated  thousands  of  peaceful  pro- 
democracy  activists  in  June  1989,  the 
well  intentioned  but  wishful  thinking 
that,  somehow,  the  People's  Republic 
of  China  was  turning  the  pacge  on  re- 
pression w£is  shattered. 

The  brutal  crackdown  on  the  reform- 
ers was  not  the  end,  however,  it  was 
the  beginning  of  a  new,  systematic 
campaign  of  terror  and  cruelty  that 
continues  still  today. 

Each  year  since  Tiananmen  Square — 
the  savagery  has  gotten  worse  and  the 
roster  of  victims  grows  by  the  millions. 

It  is  my  deeply  held  conviction  that 
in  1989  and  by  the  early  1990's,  the 
hardliners  in  Beijing  had  seen  enough 
of  where  indigenous  popular  appeals  for 
democracy,  freedom,  and  human  rights 
can  lead.  The  Conmiunist  dictatorships 
in  control  in  Eastern  and  Central  Eu- 
rope— and  even  the  Soviet  Union — had 
let  matters  get  out  of  hand.  And  Bei- 
jing took  careful  note  as,  one  by  one, 
t3n:unts  like  Nicolae  Ceausescu  of  Ro- 
mania, Erich  Honecker  of  East  Ger- 
many, and  Wojciech  Jeruzelski  of  Po- 
land were  ousted. 

Everything  Beijing  has  done  since 
Tiananmen  Square  points  to  a  new  bot- 
tom line  that  we  ignore  and  trivialize 
at  our  own  peril — and  that  is  democ- 
racy, freedom,  and  respect  for  human 
rights  won't  happen  in  the  PRC  any 
time  soon.  The  dictatorship's  not  going 
to  cede  power  to  the  masses,  especially 
when  we  fail  to  employ  the  consider- 
able leverage  at  our  disposal.  We  are 
empowering  the  hardliners.  We  are 
standing  with  the  oppressors,  not  the 
oppressed. 

Accordingly,  stepped  up  use  of  tor- 
ture,   beatings,    show    trials    of   well 
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known  dissidents,  increased  reliance  on 
the  hideous  and  pervasive  practice  of 
forced  abortion  and  coercive  steriliza- 
tion and  new,  draconian  policies  to 
eradicate  religious  belief,  especially 
Christianity,  have  been  imposed.  Geno- 
cide is  the  order  of  the  day  in  Tibet. 
Repression  on  a  massive  scale  is  on  the 
march  in  the  PRC. 

Some  have  argued  on  this  floor  that 
conditions  have  improved,  citing  the 
excesses  of  the  cultural  revolution  as 
the  backdrop  to  measure  improvement. 
But  that's  a  false  test.  The  depths  of 
depravity  during  that  period  has  few 
parallels  in  history — and  the  Chinese 
leaders  knew  themselves  that  such  ex- 
treme treatment  of  its  people  could  not 
be  sustained. 

But  the  real  test  is  the  post- 
Tiananmen  Square  reality— and  the 
jury  is  in — China  has  failed  miserably 
in  every  category  of  human  rights  per- 
formance since  1989. 

Mr.  Speaker.  I  chair  the  Inter- 
national Operations  and  Human  Rights 
Subcommittee.  Since  the  104th  Con- 
gress began  my  subcommittee  has  held 
9  hearings  on  human  rights  in  China 
and  an  additional  half  dozen  hearings, 
like  a  hearing  on  worldwide  persecu- 
tion of  Christians,  where  China's  de- 
plorable record  has  received  significant 
attention.  I  have  led  or  co-led  3  human 
rights  delegations  to  the  PRC.  On  one 
trip.  Representative  Frank  Wolf  of 
Virginia  and  I  actually  got  inside  the 
laogai  prison  camp  and  witnessed  prod- 
ucts being  manufactured  for  export  by 
persecuted  human  rights  activists. 

Mr.  Wolf  and  I  met  with  Le  Peng — 
who  responded  to  our  concerns  with 
disbelief,  contempt,  and  arrogance. 

Mr.  Speaker,  each  representative  of 
the  most  prominent  human  rights  or- 
ganizations made  it  quite  clear — things 
have  gotten  worse  in  China  and  current 
United  States  policy  has  not  made  a 
difference  for  the  better  and  has  sent 
the  wrong  message  to  the  Chinese  Gov- 
ernment and  other  nations  in  the  re- 
gion and  around  the  world. 

Last  week  at  my  subcommittee's 
hearing  Dr.  William  Schulz,  the  execu- 
tive director  of  Amnesty  International 
testified  that  "the  human  rights  condi- 
tion in  China  has  worsened  since  the 
delinking  of  human  rights  and  MFN. 
Despite  rapid  economic  changes  in  re- 
cent years  in  China,  which  has  led  to 
increased  freedom  and  some  relaxation 
of  social  controls,  there  has  been  no 
fundamental  change  in  the  govern- 
ment's human  rights  practices.  Dissent 
in  any  form  continues  to  be  repressed." 

While  Amnesty  International  takes 
no  position  on  MFN,  it  is  significant  to 
note,  Mr.  Speaker,  that  Dr.  Schulz  re- 
ported that  "the  delinking  has  given  a 
clear  signal  to  the  Chinese  government 
that  trade  is  more  important  than 
human  rights  considerations"  and  that 
•'the  message  is  clear,  good  trade  rela- 
tions in  the  midst  of  human  rights  vio- 
lations is  acceptable  to  the  U.S." 
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Nina  Shea,  the  Birector  of  the  Puebla 
Prograjn  on  Religious  Freedom  at 
Freedom  House  testified  that  "China 
ranks  at  the  bot  ;om  of  the  1996  Free- 
dom House  Freedom  in  the  World  sur- 
ia  Worst  Rated  Coun- 
and  civil  liberties." 
be  allowed  one  more 
my  subcommittee 
Speaker,  Mike 

Washington  Director 
Watch/Asia  testified 
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dissent  communities  In- 
cluding political  and  religious  dissent,  labor 
activists,  and  nation  aJ  minority  populations. 
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Wei 
Jingsheng  in  Beijing,  before  he  was 
thrown  back  into  jail,  and  was  deeply 
impressed  with  his  goodness,  candor, 
and  lack  of  malic ;  towards  his  oppres- 
sors. It  is  unconscionable  that  this 
good  and  decent  democracy  leader  is 
treated  like  an  unwanted  animal  by 
the  dictatorship  ia  Beijing.  For  Wei— 
for  countless  others  who  have  been  bru- 
talized by  a  cruel  and  uncaring  dicta- 
torship. Vote  to  tike  MFN  away  from 
this  barbaric  regin  le. 

Each  year,  Mr.  ppeaker,  ais  the  time 
approaches  for  Cobgress  and  the  Presi- 
dent to  review  tha  question  of  most-fa- 
vored-nation statjos  for  the  Govern- 
ment of  the  Peoples  Republic  of  China, 
Members  of  Congress  are  approached 
by  representatives^  of  business  interests 
to  support  MFN. I  Their  argument  is 
that  constructive!  engagement  is  the 
best  long-term  strategy  for  promoting 
human  rights  in  ciina. 

The  biggest  problem  with  this  strat- 
egy is  that  it  has  pot  yet  succeeded  in 
iovemment  has  been 
kvemment  has  been 
fear  one-way  love  af- 
lunist  regime  in  Bei- 
jing. There  is  n^  question  that  in- 
creased contact  inth  the  West  has 
changed  Chinas  economic  system — but 
there  is  little  or  n^  evidence  that  it  has 
increased  the  regi|ne's  respect  for  fun- 
damental human  rights. 

I  have  made  an  honest  effort  to  try 
to  understand  whsr  this  is — if,  as  we 
Americans  believe,  human  rights  are 
universal  and  indivisible,  then  perhaps 
the  extension  off  economic  rights 
should  lead  to  inferable  pressure  for 
free  speech,  democracy,  freedom  of  re- 
ligion, and  even  thfe  right  to  bring  chil- 
dren into  the  worl  i.  And  yet  it  has  not 
worked.  One  possible  reason  is  that  al- 
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though  there  has  been  economic 
progress  in  China,  this  has  not  resulted 
in  true  economic  freedom.  In  order  to 
stay  in  business,  foreign  firms  and  indi- 
vidual Chinese  merchants  alike  must 
have  government  officials  as  their  pro- 
tectors and  silent  or  not-so-silent  part- 
ners. Yes,  there  is  money  to  be  made  in 
China — and  every  year  at  MFN  time, 
we  in  Congress  get  the  distinct  impres- 
sion that  some  of  the  people  who  lobby 
us  are  making  money  hand  over  fist — 
but  this  is  not  at  all  the  same  as  hav- 
ing a  free  economic  system.  Large  cor- 
porations made  untold  millions  of  dol- 
lars in  Nazi  Germany.  Dr.  Armand 
Hammer  made  hundreds  of  millions 
dealing  with  the  Soviet  Government 
under  Stalin.  Yet  no  one  seriously  ar- 
gues that  these  economic  opportunities 
led  to  freedom  or  democracy.  Why 
should  China  be  different? 

For  20  years  we  coddled  the  Com- 
munist Chinese  dictators,  hoping  they 
would  trade  Communism  for  freedom 
and  democracy.  Instead,  it  appears 
that  they  have  traded  Communism  for 
fascism.  And  so  there  is  no  freedom,  no 
democracy,  and  for  millions  of  human 
beings  trapped  in  China,  no  hope. 

Another  reason  incrAsed  business 
contacts  have  not  led  to  political  and 
religious  freedom  is  that  most  of  our 
business  people — the  very  people  on 
whom  the  strategy  of  comprehensive 
engagement  relies  to  be  the  shock 
troops  of  freedom — do  not  even  men- 
tion freedom  when  they  talk  to  their 
Chinese  hosts.  After  the  annual  vote  on 
MFN,  the  human  rights  concerns  ex- 
pressed by  pro-MFN  business  interests 
often  recede  into  the  background  for 
another  11  months. 

During  those  11  months,  Mr.  Speaker, 
the  United  States  trade  deficit  with 
China  continues  to  grow.  In  10  years 
China  rose  from  being  our  70th  largest 
deficit  trading  partner  to  our  second 
largest.  The  deficit  has  grown  from  $10 
million  to  over  $33  billion.  One-third  of 
all  of  China's  exports  come  to  the 
United  States  and  are  sold  in  our  mar- 
kets. If  China  did  not  have  the  United 
States  as  a  trading  partner  they  would 
not  have  a  market  for  one-third  of 
their  goods.  China  needs  us,  Mr.  Speak- 
er, we  do  not  need  China. 

Our  State  Department's  own  Country 
Reports  on  Human  Rights  Conditions 
for  1995  make  it  clear  that  China's 
human  rights  performance  has  contin- 
ued to  deteriorate  since  the  delinking 
of  MFN  from  human  rights  in  1994.  In 
each  area  of  concern — the  detention  of 
political  prisoners,  the  extensive  use  of 
forced  labor,  the  continued  repression 
in  Tibet  and  suppression  of  the  Tibetan 
culture,  and  coercive  population  prac- 
tices— there  has  been  regression  rather 
than  improvement.  And  every  year  we 
find  out  about  new  outrages — most  re- 
cently the  "dying  rooms"  in  which  an 
agency  of  the  Beijing  Government  de- 
liberately left  unwanted  children  to  die 
of  starvation  and  disease. 


Since  February  1994,  just  1  month 
into  the  Clinton  administration  the 
United  States  has  been  forcibly  repa- 
triating people  who  have  managed  to 
escape  from  China.  Some,  although  not 
all,  of  these  people  claim  to  have  es- 
caped in  order  to  avoid  forced  abortion 
or  forced  sterilization.  Others  are  per- 
secuted Christians  or  Buddhists,  or 
people  who  do  not  wish  to  live  without 
freedom  and  democracy.  Still  others 
just  want  a  better  life.  For  over  3  years 
now,  over  100  passengers  from  the  refu- 
gee ship  Golden  Venture  have  been  im- 
prisoned by  the  U.S.  Government. 
Their  only  crime  was  escaping  from 
Communist  China.  In  the  last  few 
months,  several  dozen  of  the  Golden 
Venture  passengers  have  been  deported 
to  China — some  by  force,  some  volun- 
tarily because  they  were  worn  down  by 
years  in  detention. 

A  few  days  ago  I  received  an  affidavit 
signed  by  Pin  Lin,  a  Golden  Venture 
passenger  who  through  the  interven- 
tion of  the  Holy  See  has  been  given  ref- 
uge in  Venezuela.  He  has  received  in- 
formation from  families  of  some  of  the 
men  who  have  returned.  The  Chinese 
Government  had  promised  there  would 
be  no  retaliation.  Contrary  to  these 
promises,  the  men  who  returned  were 
arrested  and  imprisoned  upon  their  re- 
turn to  China.  Men  who  had  been  men- 
tioned in  U.S.  newspapers  or  who  had 
cooperated  with  the  American  press 
were  beaten  very  severely  as  an  exam- 
ple to  others.  The  men  and  women  re- 
maining in  prison — the  men  in  York, 
PA,  and  the  women  in  Bakersfield,  CA 
are  terrified  by  these  reports.  And  yet 
they  are  still  detained,  and  they  are 
still  scheduled  for  deportation  to 
China. 

I  ask  the  Clinton  administration, 
please,  let  these  people  go.  They  have 
suffered  enough.  And  I  hope  this  House 
will  send  a  strong  message  today  to  the 
totalitarian  dictatorship  in  Beijing,  to 
the  enslaved  people  of  China  and  Tibet, 
and  to  the  whole  world,  that  the  time 
has  come  to  say  enough  is  enough.  It  is 
clear  that  most-favored-nation  status 
and  other  trade  concessions  have  not 
succeeded  in  securing  for  the  people  of 
China  their  fundamental  and  God-given 
human  rights.  Now  we  must  take  the 
course  of  identifying  the  Beijing  re- 
gime for  the  rogue  regime  that  it  is,  a 
government  with  whom  decent  people 
should  have  nothing  to  do. 

Mr.  Speaker,  the  time  has  come  for 
us  to  send  a  clear  and  uncompromising 
message  to  China  and  to  the  rest  of  the 
world:  Human  rights  are  important, 
human  lives  are  more  valuable  than 
trade,  the  people  of  the  United  States 
do  care  more  about  the  people  of  China 
than  we  do  about  profit.  Now  is  the 
time  to  disapprove  MFN. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  Chair  would  advise  Mem- 
bers that  the  gentleman  from  Texas 
[Mr.  Archer]  has  20  minutes  remain- 
ing; the  gentleman  from  Florida  [Mr. 
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Gibbons]  has  22  minutes  remaining;  the 
gentleman  from  Kentucky  [Mr. 
BUNNING]  has  7Vi  minutes  remaining: 
the  gentleman  from  California  [Mr. 
ROHRABACHER]  has  11  minutes  remain- 
ing: and  the  gentleman  from  California 
[Mr.  Stark]  has  16  minutes  remaining. 

The  gentleman  from  Texas  [Mr.  Ar- 
cher] has  the  right  to  close,  imme- 
diately preceded  by  the  gentleman 
from  California  [Mr.  Stark]. 

Mr.  ARCHER.  Mr.  Speaker,  I  srield  30 
seconds  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  continuation 
of  normal  tariff  status  for  the  People's 
Republic  of  China  and  oppose  the  Rohr- 
abacher  resolution. 

We  have  a  whole  range  of  sanctions 
that  are  used  now  for  proliferation, 
human  rights  abuse,  and  a  whole  range 
of  trade  practices  that  are  inappropri- 
ate. Many  of  those  sanctions  axe  now 
in  place  with  respect  to  the  PRC.  This 
denial  of  so-called  MFN  is  not  the 
place  to  have  our  impact. 

We  should  remember  that  China  is  a 
4,000-year-old  culture.  They  have  no 
tradition  of  democracy.  They  have  real 
problems  on  which  we  have  had  a  full 
recitation  of  here  today,  but  we  need  to 
approve  MFN.  It  is  in  our  vital  na- 
tional interest  to  do  so,  both  in  the 
short  and  long  term. 

Mr.  Speaker,  this  Member  rises  to  unequivo- 
cally support  extending  normal  tariff  status  to 
the  People's  Republic  of  China.  Furthermore, 
this  Member  proposes  abolishing  this  annual 
process  because  the  imposition  of  Smoot- 
Hawley  type  tariffs  on  China  is  contrary  to  our 
national  interest  and  because  this  futile  annual 
debate  undermines  our  leverage  to  deal  con- 
structively with  that  country. 

Justifiably  disturt>ed  by  reports  of  China's 
weapons  proliferation  policies,  it's  military  ag- 
gressiveness, human  rights  abuses,  and  unfair 
trade  practices,  many  Members  of  Congress 
argue  for  sending  China  a  signal  by  voting 
against  so-called  MFN  status.  However,  the 
Chinese  Government  knows  our  own  national 
irrterest  precludes  such  a  draconian  step  and 
tx}th  Republican  and  Democrat  administrations 
have  k>ng  recognized  that  abolishing  China's 
normal  tariff  status  will  only  prohibit  us  from 
exerting  a  positive  influence  on  that  country. 

Therefore,  we  have  chosen  to  rely  on  tar- 
geted sanctions  against  China.  For  example, 
we  currently  prohibit  United  States  companies 
from  selling  defense  articles  or  not-so-fast 
computers  to  the  Chinese.  We  scrutinize  Chi- 
na's satellite  purchases  and  we  have  sus- 
pended military  exchanges.  We  oppose  multi- 
lateral development  bank  lending  to  China  ex- 
cept toans  for  humanitarian  reasons  and  we 
prohibit  some  indirect  United  States  aid.  We 
impose  special  procedures  on  the  United 
States  Export-Import  Bank  and  we  deny 
United  States  firms  all  other  export  financing. 
Recently,  we  banned  the  importation  of  muni- 
tions and  ammunition  from  China,  and  we 
have  long  prohil)ited  United  States  contribu- 
tions to  the  United  Nations  Population  Fund 
[UNFPA]  from  being  used  there. 

While  some  daim  that  the  United  States  has 
not  been  tough  enough  on  China,  this  partial 


laundry  list  of  UnKed  States  sanctions  sug- 
gests the  opposite  is  true.  Perhaps  we  have 
erratically  imposed  too  many  unenforceable 
sanctions  on  China.  Many  of  my  colleagues 
probably  need  to  recognize  that  we  do  not 
have  sufficient  influence  to  alter  China's  be- 
havior by  acting  unilaterally.  Presumably,  for 
example,  European  nations  care  about  human 
rights  abuses  in  China,  and  presumably  Chi- 
na's neighbors  are  seriously  concerned  about 
China's  assertive  territorial  daims.  However,  it 
is  no  secret  to  United  States  companies  that 
our  allies  businesses  gleefully  steal  American 
business  when  the  United  States  engages  in 
a  principled  disagreement  with  China  over,  for 
example,  Intellectual  property  rights. 

Mr.  Speaker,  today's  procedure  reinforces 
the  view  that  normal  tariff  status  for  China  is 
dearly  in  our  natk>nal  interest  and  that  main- 
taining it  enables  us  to  positively  influence 
China.  However,  this  process  also  permits 
consideration  of  a  separate  resolution  which 
requires  us  to  further  evaluate  our  overall  for- 
eign policy  relationship  with  China. 

During  this  period,  we  should  examine  why 
no  other  natron  in  the  wortd  engages  in  a  simi- 
lar annual  trade  debate  over  China.  Let  us  dis- 
cuss why  we  deny  United  States  companies 
Government  assistance  in  one  of  the  world's 
fastest  growing  markets.  Most  important,  let  us 
examine  why  PreskJent  Clinton  and  Secretary 
Christopher  have  atxjicated  their  responsibility 
to  routinely  engage  the  Chinese  in  direct 
meetings  to  seek  constructive  ways  to  improve 
our  mutual  understanding  and  our  overall  rela- 
tk>nship. 

Perhaps  we  should  also  examine  the  ridicu- 
lous assertion  that  nothing  has  changed  in 
China.  We  should  listen  to  the  Chinese  jurists, 
scholars,  and  students  wtro  are  optimistic 
about  the  legal  reforms  and  village  electrons 
budding  throughout  China  and  determine  how 
we  can  assist  them  in  their  efforts. 

Mr.  Speaker,  despite  very  real  limitations  on 
our  influence  and  our  inept  foreign  policy,  no 
country  in  the  wortd  has  more  influence  on  the 
course  of  events  in  the  People's  Republic  of 
China  than  the  United  States.  Already,  the  lure 
of  our  huge  market  has  caused  that  country  to 
pursue  dramatic  economk;  reform  in  a  min- 
iscule  fraction  of  that  country's  4,000-year  his- 
tory. However,  we  cannot  expect  to  end  Chi- 
na's unfair  trade  practroes  without  European 
cooperation  and  the  support  of  the  Pacific  Rim 
natrons.  Today's  vote  for  normal  tariff  status 
for  China  is  a  tacit  acknowledgment  of  our 
enormously  positive  influence  on  that  country. 
It  is  also  an  acknowledgment  tfiat  we  cannot, 
alone,  maintain  that  positive  influence. 

Mr.  Speaker,  in  listening  to  the  heated  rhet- 
oric during  debate  on  the  rule  for  considering 
the  resolutron  which  would  reject  normal  tariff 
status  for  the  People's  Republic  of  China— all 
but  eight  countries  in  the  wortd  have  such  sta- 
tus— I  was  appalled  by  at  least  two  particular 
remari<s.  First,  one  of  our  colleagues  asked  at 
what  level  is  our  threshold  of  consaence  re- 
garding the  human  rights  atxjses  and  various 
outrages  in  the  PRC.  This  kind  of  sanctimo- 
nious comment  about  those,  like  this  Member, 
who  believe  it  is  unwise,  counterproductive, 
and  contrary  to  our  vital  national  interest  to 
end  normal  tariff  status  for  the  PRC. 

Such  remarks  and  the  tone  and  substance 
of  similar  remarks  by  many  other  colleagues. 


self-prodaimed  paragons  of  virtue,  vrolate  the 
dignity  and  proper  civility  of  the  House.  This 
Member  and  a  very  large  share  of  Members  of 
the  House  disagree  with  those  who  would 
deny  normal  tariff  status  to  the  PRC.  Many  of 
us  believe  that  a  dedsion  to  deny  that  trade 
status  to  the  PRC  does  great  harni  to  the 
short-  and  long-term  vital  national  interest  of 
the  United  States  of  America,  but  we  do  not 
ascribe  improper  motives  or  objectives  to 
those  with  whom  we  disagree.  We  do  not  ask 
them  to  check  their  threshoW  of  conscience 
when  it  comes  to  the  impact  of  their  actkws 
on  our  country. 

Second,  I  was  appalled  and  saddened  to 
hear  one  of  our  very  esteemed  colleagues — 
perfiaps  only  because  the  heat  of  debate — 
refer  to  China  as  our  enemy.  Chir^  is  not  our 
enemy  but  our  vadllating.  Inept  foreign  policy 
actions  and  the  continued  ill-advised  rhetoric 
and  actions  of  the  congress — espeaally  in  the 
distorted  ar>d  counter-productive  annual  de- 
bate on  extending  so-called  MFN — can  push 
China  to  unnecessanly  become  an  enemy  or 
adversary.  That  would  undoubtedly  prove  to 
be  one  of  the  truly  momentous  tragedies  in 
American  and  wortd  history.  The  finandal  con- 
sequences o1  a  cold  war  with  China  are  stag- 
gering and  the  costs  of  an  eventual  overt  oon- 
flid  with  the  PRC  are  unimaginably  tragic  for 
the  two  countries  and  mankind. 

Mr.  Speaker,  it  must  be  emphasized  that 
what  Members  do  here  today  on  this  issue, 
what  we  have  done  in  the  past,  and  wtiat  we 
do  in  the  future,  taken  altogether,  does  have 
very  important  consequences.  Our  adions 
over  time,  in  combination  with  the  inept  harv 
dling  of  Sino-Amencan  relations,  actually  can 
move  our  two  countnes  to  an  adversanal  sta- 
tus with  all  the  consequences  which  foltow. 
Members  shouW  be  reminded  that  tfiey  are 
not  free  to  cast  irresponsible  votes  for  p>urely 
political  reasons  or  to  appease  interest  groups 
without  recognizing  the  damage  they  do  and 
the  consequences  that  foltow. 

Mr.  Speaker,  while  I  speak  as  chairman  of 
the  Asia  and  the  Padfic  Subcommittee  of  the 
House  Intematronal  Relatrons  Committee,  I  do 
not  daim  to  be  an  expert  on  Chma.  Indeed,  it 
might  t>e  said  tfiat  there  are  no  experts  on 
China — only  degrees  of  ignorarrce.  Yet  I  wouW 
hope  that  my  colleagues  would  make  a  sirv 
cere  and  urgent  effort  to  learn  nxjre  about  the 
PRC,  the  Chinese  people,  and  their  culture. 
They  woukJ  better  understand  how  this  na- 
tion— with  a  4,000-year  history  in  whtoh  its 
people  understandably  take  great  pride,  with  a 
huge  percentage  of  the  worid's  people,  with 
no  democratic  traditions  that  resemble  our 
own— will  not  easily  change  its  ways.  They  un- 
derstandably see  our  own  erratic,  grossly  inef- 
fective foreign  policy  toward  China  as  consist- 
ing primarily  as  a  constant,  ad-hoc  badgenng 
on  an  issue-by-issue  basis  and  believe  it  to  be 
a  heavy-handed  effort  to  impose  our  practices, 
ideals,  and  cultural  standards.  Many  of  our  ac- 
tions and  emphases  in  our  foreign  policy  and 
in  the  Congress  are  also  seen  as  dired 
threats  to  their  sovereignty. 

Mr.  Speaker,  this  Member's  first  visit  to 
China  was,  I  believe,  in  1988  or  thereabouts. 
At  that  time  I  was  stmck  by  the  warmth  of  the 
Chinese  toward  Americans  and  the  United 
States.  Some  of  the  older  citizens  were  apt  to 
comment  about  America's  help  to  the  Chinese 
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enemy  in  World  War  II. 
It  seemed  that  ev<!ryone  wanted  to  learn 
English  because  of  Xt  eir  friendship  for  Amenca 
and  their  expecfatiors  that  we  were  going  to 
see  a  closer,  friend  ler,  Sino-American  rela- 
tionship, which  went  I  >eyond  business  opportu- 
nities. 

In  August  1995,  iiis  Member  retumed  to 
China  and  noticed  trat  the  good  will  toward 
Amenca  among  the  average  Chinese  citizen 
had  deteriorated  mail^ediy  if  in  fact  it  had  not 
totally  disappeared.  Now  they  ask,  "Why  do 
Americans  hate  us  |o  much?"  Some  of  my 
esteemed  House  colleagues  believe  the  Corv 
gress  was  instrumettal  in  blocking  the  PRC 
from  having  the  Of^pics  in  the  year  2000 
and  they  are  proud  df  that  fact,  but  at  least  in 
Beijing  each  man  or  \ji/oman  on  the  street  real- 
ly felt  that  loss  of  th«  Olympics  and  they  em- 
phatically blame  America  for  it.  Undoubtedly, 
too  the  govemment  c'  the  PRC  Is  manipulat- 
ing the  views  and  ejmotions  of  their  citizens 
with  anti-American  [media  campaigns  and 
whatever  is  the  latea  controversy  in  the  rela- 
tiors  between  our  tw<^  govemments. 

Yet,  if  you  spend  time  among  the  average 
Chinese  citizens  ini  the  coastal  cities — in 
crowded  department  stores,  noodle  lunch 
shops,  or  other  places,  as  did  this  Member, 
one  couWnt  help  but  be  struck  by  the 
changes  in  the  population.  A  huge  and  grow- 
ing consumer  class  anjoying  a  whole  range  of 
personal  freedoms  has  been  created.  The 
pace  of  physical  development  and  change  in 
the  lifestyles  of  a  laifge  share  of  China's  citi- 
zens is  literally  unmatched  in  the  history  of  the 
world.  Economic  prosperity  and  a  greater  ex- 
posure to  Western  wfeys  is  inevitably  liberaliz- 
ing despite  repressi\«  govemmental  poliaes. 
Chinese  leaders  probably  would  not  attempt 
another  Tiananmen  Square  confrontation 
today  and  it  certainl)|  wouldn't  be  possible  in 
5  Of  10  years  unles$  Amenca  and  the  West 
turn  its  back  on  Chl^a  and  pushes  it  to  be- 
come a  more  suspioi>us.  aggressive,  and  iso- 
lated regime.  Chinese  leaders,  this  Memt}er  is 
convinced,  know  they  have  their  hands  full  in 
pushing  Internal  ecort)mic  and  physical  devel- 
opment sufficiently  fa$t  to  keep  up  with  the  im- 
patient massive  popiHation  who  have  had  the 
appetites  whetted  bj  the  economic  benefits 
and  personal  freedoriji  that  have  accompanied 
their  amazing  econ<>mic  progress.  Amenca 
and  the  developed  democracies,  while  watch- 
fully protecting  our  ^wn  interests,  warily  ob- 
serving Chinese  military  modemization  efforts, 
and  collectively  coi^nteracting  any  external 
Chinese  aggression  that  might  appear,  must 
also  avoid  giving  the  kind  of  undue  provo- 
cation to  the  Peopleis  Liberation  A/my  which 
woukl  further  enhanc*  modernization  efforts  or 
its  influence  on  top  Chinese  policymakers. 

Finally,  this  Member  cannot  help  but  ob- 
serve that  the  demapds  tor  reform,  the  criti- 
cism of  the  PRC,  an<^  the  overt  hostility  toward 
it  by  so  many  in  this  Congress  and  in  the 
American  public  ha^  intensified  dramatk^ally 
since  the  collapse  of  the  Soviet  Union  as  a  su- 
perpower adversary  p  the  United  States.  Urv 
fortunately,  I  dont  thi(ik  this  is  coincidental.  In- 
tentionally or  subconsciously,  I  believe  that 
some  people,  some  politicians,  and  some  spe- 
cial interests  find  it  aonvenient  to  have  a  na- 
tional enemy.  Shortly  after  the  disintegration  of 
the   U.S.S.R.,   the  Japanese   economic  and 


trade  practices  caused  that  nation  to  become 
the  focus  of  many  Americans'  acute  anxieties, 
fanned  by  the  latest  leading  polling  or  opinion 
articles.  Now  the  focus  is  squarely  on  the  Peo- 
ple's Republic  of  China.  There  is  no  reason 
this  Congress,  the  national  media,  or  anyone 
else  should  push  or  elevate  China  into  being 
our  next  enemy.  Too  many  million  people's 
lives  are  placed  at  risk  and  too  much  of  our 
public  and  private  resources  will  be  needlessly 
spent. 

Mr.  Speaker,  I  strongly  urge  my  colleagues 
to  reject  the  Rohrabacher  resolution  and  sup- 
port the  continuation  of  normal  tariff  status  for 
the  People's  Republic  of  China.  It  is  in  both 
the  short-  and  long-term  vital  national  interest 
of  the  United  States  that  we  continue  our  en- 
gagement with  China  through  this  and  other 
means. 

Mr.  ARCHER.  Mr.  Speaker.  I  jrield 
1^  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  English],  a  re- 
spected freshman  on  the  Committee  on 
Ways  and  Means. 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Speaker,  I  rise  in  strong  opposition  to 
this  resolution  of  disapproval  of  nor- 
mal trade  relations  for  China.  In  my 
view,  we  need  to  renew  China's  MFN 
status  as  part  of  a  long-term  commit- 
ment to  the  United  States-China  rela- 
tionship. 

China  is  the  world's  largest  and  fast- 
est growing  market,  experiencing  expo- 
nential growth  as  its  rulers  slowly  re- 
verse generations  of  statist  economic 
policies. 

If  we  fail  to  renew  MFN  for  China,  it 
will  uncouple  our  economy  from  this 
fast  growing  trading  partner,  it  will 
place  U.S.  companies  at  a  competitive 
disadvantage  with  other  international 
firms,  and  it  will  cost  American  work- 
ers jobs. 

Mr.  Speaker,  I  do  not  condone  Chi- 
na's human  rights  abuses.  I  do  not  con- 
done China's  military  adventurism  and 
aggressive  behavior  in  its  region  or  its 
poor  record  on  nuclear  proliferation.  I 
do  not  condone  China's  failure  to  en- 
force intellectual  property  rights  or  its 
unfair  trading  practices.  But,  Mr. 
Speaker,  the  advocates  of  this  resolu- 
tion have  made  no  credible  argument 
that  ending  normal  trade  relations 
with  China  will  lead  to  reforms  in  any 
of  these  areas.  Instead,  trade  with 
China  by  America  is  an  essential  cata- 
lyst to  move  China  toward  greater  eco- 
nomic freedom  and  a  liberalization  of 
their  economy  and  their  institutions. 

Mr.  Speaker,  I  believe  the  best  way 
for  America  to  influence  Chinese  soci- 
ety is  to  pursue  a  policy  of  construc- 
tive and  comprehensive  engagement. 

Mr.  STARK.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Brown]. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  every  year  China  prom- 
ises to  open  its  market  to  American 
products.  Every  year  Congress  grants 
most-favored-nation   status   to   China, 


yet  nothing  seems  to  change,  and  we 
are  about  to  do  it  again. 

MFN  is  a  job  killer  for  America.  MFN 
is  a  job  killer  for  America  because 
China  refuses  to  open  its  markets. 
MFN  is  a  job  killer  for  America  be- 
cause China  uses  slave  labor  and  prison 
labor  camps.  MFN  is  a  job  killer  for 
America  because  China  uses  child  labor 
to  make  things,  like  this  Mattel  Barbie 
doll  and  this  Spalding  softball. 

Twelve-year-old  Tibetan  boys  and 
girls  in  Chinese  slave  labor  camps 
making  these  softballs  for  12-year-old 
American  boys  and  girls  to  use  on 
America's  playgrounds,  Chinese  chil- 
dren making  these  Barbie  dolls  in 
sweatshops  so  American  children  can 
play  with  them  in  their  bedrooms. 

When  will  this  stop?  When  will  we  in 
this  Congress  say  enough  is  enough? 
Kill  MFN. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Payne]. 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker, 
I  thank  my  colleague  from  Florida  for 
yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  resolution  of  disapproval,  in  spite 
of  the  fact  that  I  have  some  major  con- 
cerns about  our  relationship  with 
China. 

The  issue  that  concerns  me  and  a 
large  segment  of  my  constituency, 
which  we  may  not  hear  very  much 
about  today,  is  China's  treatment  of 
the  textile  and  apparel  industry.  There 
are  over  1.5  million  Americans  em- 
ployed in  the  textile  and  apparel  indus- 
try in  the  United  States. 

Fifty  thousand  of  those  workers  are 
my  constituents.  Their  struggle  to 
compete  in  a  highly  competitive  global 
market  is  being  made  much  more  dif- 
ficult by  China  as  it  violates  its  agree- 
ments with  the  United  States  and  ille- 
gally ships  textiles  and  apparel 
through  other  countries  in  order  to  ex- 
ceed their  agreed-upon  quotas.  This  is 
a  $4  billion  problem  for  this  industry. 
It  costs  Americans  thousands  of  jobs, 
and  it  must  stop. 

I  do  not  believe,  however,  that  treat- 
ing China  like  that  handful  of  rogue 
countries  that  do  not  now  receive  MFN 
treatment  is  the  answer  to  this  prob- 
lem and  other  problems  we  have  with 
China. 

D  1400 

China  has  the  world's  fastest  growing 
economy  and  is  expected  to  be  the 
world's  largest  economy  by  sometime 
early  in  the  next  century.  This  a  fact 
that  cannot  be  overlooked.  It  Is  an  im- 
portant fact  that  both  our  citizens  and 
China's  citizens  must  realize.  Eco- 
nomic engagement  with  China  benefits 
America  because  a  prosperous  and  dy- 
namic China  will  be  a  better  customer 
for  American  products  generating 
thousands  and  thousands  of  American 
high-wage  jobs. 

Economic  engagement  with  China 
also  benefits  China  because  the  rtse  of 
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trade  and  economic  linkage  serves  as 
an  important  force  for  continued  eco- 
nomic and  political  liberalization  for 
expansion  of  human  rights  and  encour- 
agement of  global  peace.  I  believe  re- 
voking MFN  serves  only  to  isolate 
China,  not  to  advance  any  other  wor- 
thy goals  that  we  have  heard  about 
today. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  "no"  on  this  resolution  of  dis- 
approval. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  New 
York  [Mr.  GiLMAN]  is  recognized  for  3 
minutes. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  House 
Joint  Resolution  182,  legislation  revok- 
ing MFN  to  China.  I  commend  my  good 
friend,  the  gentleman  from  California 
[Mr.  Rohrabacher],  for  offering  it, 
along  with  a  number  of  our  colleagues. 

Recently  the  PRC  spokesman  said 
that  the  Congress,  and  I  quote:  hurt 
the  Chinese  people's  feelings,  and  we 
further  quote,  aggravated  tensions  over 
the  Taiwan  Straits,  close  quote,  by 
passing  a  resolution  stating  that  the 
United  States  should  come  to  the  de- 
fense of  Taiwan.  He  also  stated  that 
what  we  did  at  that  time  was  detest- 
able. 

It  is  difficult  to  imagine  what  might 
be  detestable  to  a  Communist  Chinese 
Govemment  official.  Just  a  few  weeks 
ago  officials  of  a  Communist  Chinese 
Govemment  military  industry  tried  to 
sell  silencers,  stinger  missiles  and 
some  2000  machine  guns  to  street  gangs 
in  Los  Angeles.  The  government 
spokesman  denied  it  in  the  same  man- 
ner that  they  denied  previously  the 
sale  of  cruise  missiles  and  poison  gas 
factories  to  Iran,  nuclear  weapons 
technology  to  Pakistan  and  the  severe 
repression  of  religion  throughout  China 
and  occupied  Tibet. 

Beijing's  military  provocations  off 
the  coast  of  Taiwan  were  not  the  result 
of  our  Nation  allowing  President  Li  to 
visit  Cornell.  The  military  threats 
were  the  result  of  the  administration's 
failure  to  take  action  when  Beijing  vio- 
lated MOU's  and  agreement  regarding 
weapons  proliferation,  human  rights 
and  trade.  Beijing  knows  a  paper  tiger 
when  it  sees  one. 

If  China  violates  an  agreement,  it 
should  be  held  accountable.  The  admin- 
istration must  stop  sweeping  aside  Bei- 
jing's violations  of  agreements  on 
these  matters  and  dispensing  enforce- 
ment as  an  attempt  to  isolate  or  con- 
tain China.  This  is  not  any  construc- 
tive approach  to  a  serious  problem.  Ig- 
noring their  serious  infraction  is  sim- 
ply appeasement.  Appeasement  has  led 
to  our  serious  trade  deficit  with  China. 


In  1985  it  was  $10  million.  Today  it  is  up 
to  $34  billion.  Appeasement  has  led  to 
our  business  people  being  bullied  into 
sharing  technology  with  Beijing  in 
order  to  receive  their  contracts.  Ap- 
peasement has  led  to  Iran  obtaining 
cruise  missiles  that  threaten  our 
troops  and  Israel.  And  appeasement  has 
led  to  the  potential  sale  of  stinger  mis- 
siles to  street  gangs. 

There  are  even  fewer  words  to  de- 
scribe administration  officials  who 
make  up  one  excuse  after  another  for 
Beijing's  behavior  and  try  to  shift  the 
blame  whenever  aJiother  outrageous 
deed  is  done. 

The  bare  minimum  that  the  adminis- 
tration policy  geniuses  can  do  is  to 
send  a  strong  signal  that  they  care 
about  American  businesses,  about 
American  jobs  and  about  American  se- 
curity, and  it  is  for  them  to  stop  claim- 
ing it  would  isolate  or  contain  China 
by  asking  them  to  live  up  to  their 
agreements  with  us.  Accordingly,  I 
urge  my  colleagues  to  revoke  MFN  and 
vote  for  the  resolution. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  IVi 
minutes  to  the  gentleman  from  Ohio 

[Mr.  PORTMAN]. 

Mr.  PORTMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  have  listened  to  the  concerns  ex- 
pressed this  afternoon  ajid  I  share 
them.  I  have  heard  about  human  rights 
violations,  heard  about  the  inability  of 
the  Chinese  to  properly  be  concerned 
about  Hong  Kong's  future  and  Taiwan, 
the  access  to  the  Chinese  market.  We 
have  heard  a  lot  about  nuclear  pro- 
liferation. We  just  heard  about  arms 
sales.  So  I  have  just  a  very  practical 
question;  how  will  revoking  MFN  ad- 
dress any  of  these  concerns?  How  will 
it  help? 

I  think  that  a  disengaged  China  is 
less  likely  to  care  about  basic  human 
rights,  less  likely  to  care  about  Hong 
Kong's  economic  liberties,  less  likely 
to  care  about  living  within  accepted 
international  norms.  I  think  we  only 
have  to  look  back  to  the  Cultural  Rev- 
olution to  see  that.  Instead  we  should 
be  engaging. 

Among  other  things,  they  think  we 
should  be  doing  all  we  can,  using  what 
leverjige  and  influence  we  have,  to  get 
China  into  the  World  Trade  Organiza- 
tion, the  successor  organization  to 
GATT.  By  that  we  force  China  to  live 
by  the  international  trading  rules,  to 
ensure  that  we  have  access  to  the  Chi- 
nese market  and  improve  the  very  con- 
ditions we  all  implore.  That  is  the  ap- 
proach we  ought  to  be  taking  as  a  Gov- 
emment, not  revoking  MFN  status. 

I  think  voting  against  MFN  may 
make  people  feel  better,  but  that  is  not 
a  good  enough  reason.  It  is  not  the 
right  tool  to  use.  I  urge  Members  not 
to  follow  this  course  of  action  and  in- 
stead to  do  the  other  things  we  need  to 
do  by  engaging  China  to  advance  the 
interests  we  share. 


Mr.  STARK.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Oregon 
[Mr.  DeFazio]. 

Mr.  DeFAZIO.  Mr.  Speaker,  the  Peo- 
ple's Republic  of  China  routinely  vio- 
lates international  trade  laws,  arms 
sales  restrictions,  human  rights  con- 
ventions. China  continues  to  illegally 
export  goods  made  by  prison  and  child 
labor  into  the  United  States.  China's 
domestic  markets  are  effectively 
closed  to  our  products,  even  as  we  open 
our  doors  wide  for  Chinese-made  goods, 
many  of  them  produced  by  United 
States  companies  that  have  moved  jobs 
into  the  People's  Republic.  China  is 
also  one  of  the  world's  leading  pirates 
of  copyrighted  software. 

Our  trade  deficit  with  China  swelled 
from  $10  billion  in  1990  to  $33  billion 
last  year,  projected  to  be  $41  billion 
this  year.  That  is  more  than  half  a  mil- 
lion American  jobs  lost  in  their  unfair 
trade  practices.  Some  people  call  this 
policy  constructive  engagement.  I  call 
it  appeasement.  The  aging  dictators  in 
Beijing  know  that  they  can  count  on 
our  Government's  spineless  response  to 
their  provocations.  They  understand 
only  too  well  how  effectively  their  big 
cori>orate  allies  can  influence  our 
elected  representatives. 

Our  trade  policy  ought  to  work  for 
American  workers.  Instead,  the  game 
has  been  rigged  to  benefit  a  new  world 
order  in  which  corporate  investments 
and  family-wage  jobs  flow  downhill  to- 
ward the  world's  lowest  wages,  worst 
working  conditions  and  least  restric- 
tive environmental  standards. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Speaker.  I  rise  re- 
luctantly to  support  continuation  of 
most-favored-nation  treatment  for  the 
People's  Republic  of  China.  We  cannot 
afford  to  ignore  China's  emergence  as  a 
global  power,  even  though  clearly  it 
has  not  yet  learned  how  to  act  like 
one.  I  am  appalled  by  the  human  rights 
conditions  in  China,  Chinese  willing- 
ness to  export  weapons  of  mass  de- 
struction and  their  flouting  of  inter- 
national trade  agreements.  But  some- 
where, someone  in  this  debate  has  to 
explain  for  me  the  link  between  achiev- 
ing those  goals  and  the  revocation  of 
MFN. 

That  is  not  a  policy;  engagement  is 
not  a  policy.  Containment  is  not  the 
alternative.  We  need  a  strategy  that 
targets  specific  objectives,  sets  prior- 
ities, imposes  sanctions  when  those  ob- 
jections are  not  complied  with  and 
those  agreements  are  not  met  and  pro- 
motes human  rights. 

I  urge  continuation  of  MFN  for  China 
not  because  I  believe  in  what  China  is 
now  doing,  not  what  they  are  doing  is 
right  or  because  China  is  changing  in 
the  right  way  but  because  I  beUeve  we 
cannot  end  MFN  and  then  expect  to 
change  China.  I  urge  a  no  vote  on  this 
resolution. 
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of  Kentucky.  Mr. 
minutes  to  the  gen- 
[Mr.  Traficant]. 
Mr.  TRAFICANT.  Mr.  Speaker,  let  us 
talk  about  a  little  bit  today  on  what 
says.  Congress  shall 
regulate  commer:e  with  foreign  na- 
tions. The  Constitution  does  not  say 
that  Congress  shiill  moderate  the  be- 
havior of  our  trading  partners. 

The    facts    are    clear.    China    steals 
American    technology.    China    dumps 


our  markets.  China 


denies  access  to  American  products.  In 


uses  false  made-in- 
their  cheap  products 
deceiving  American  consumers. 

To  boot,  China  usually  opposes  Uncle 
Sam  at  the  United  Nations.  China  sells 
nuclear  technology  to  our  enemies.  Is 
it  any  wonder  China  enjoys  a  $40  bil- 
lion trade  surplus?  All  this  talk  about 
jobs,  we  are  a  net  fOO.OOO  job  loser. 

The  American  ])eople  have  done  all 
they  could.  They  elected  a  Democrat 
President.  There  bas  been  no  change. 
They  elected  a  ILepublican  majority, 
there  has  been  nc  change.  I  commend 
the  Republicans  nrho  have  taken  this 
effort. 

The  bottom  lii^e  is.  the  American 
people  are  apathetic,  they  do  not  see 
much  difference  tetween  either  party, 
and  this  is  a  defining  issue.  It  is  com- 
pletely evident  tc  me.  very  clear,  the 
Congress  of  the  United  States  will  not 
do  anything  about  trade  until  there  are 
two  Japanese  cars  in  every  garage  and 
a  Chinese  missile  pointed  at  every 
American  city. 

How  many  more  welders  do  we  re- 
train? How  many  more  minimum  wage 
jobs  do  we  create? 

I  might  understand  this  program  if 
someone  finally  confessed  and  told  me 
Jack  Kevorkian  ^as  running  our  trade 
program.  We  are  Ipsers.  Now,  for  all  of 
the  workers  in  oiio  that  write  to  me 
ajid  write  to  othet  Members.  I  want  to 
make  the  following  recommendation 
today:  No.  1.  I  want  you  to  invade  West 
Virginia;  No.  2.  I  ^ant  you  to  threaten 
Columbus  and  Hairisburg.  And  maybe 
then  the  Congressj  of  the  United  States 
will  take  a  look  all  your  plight. 

But  let  me  say  jone  last  thing,  what 
both  of  the  Democrat  and  Republican 
Parties  are  doing  With  trade  is  a  defin- 
ing issue  of  our  tiines.  We  have  no  eco- 
nomic program.  We  are  a  bunch  of  los- 
ers. I  predict  thfre  will  be  a  major 
third  political  party  in  our  country.  So 
help  me  God,  I  think  the  country  needs 
it  desperately.       ] 

I  want  to  thankj  the  gentleman  from 
Kentucky  [Mr.  BuiiNlNG]  for  the  time.  I 
want  to  thank  the  gentleman  from 
California  [Mr.  RJohrabacher]  for  his 
effort.  I  understand  the  positions  of  ev- 
eryone on  the  other  side  of  the  line: 
but.  while  you  a^e  involved  with  all 
this  free  trade,  we  are  getting  our  as- 
sets ripped  off  leftjand  right. 

Mr.  ROHRABAOHER.  Mr.  Speaker.  I 
yield  myself  suchj  time  as  I  may  con- 
sume. 


Mr.  Speaker,  in  May  1994,  President  Clinton 
de-linked  human  rights  considerations  from 
our  trading  relationship  with  China.  He  told  us 
then  that  an  improving  economy  in  China 
would  be  accomfjanied  by  an  improvement  in 
Beijing's  respect  for  human  rights  and  would 
make  China  a  more  responsible  member  of 
the  family  of  nations. 

Today,  China's  human  rights  record  is 
worse,  and  its  growing  economy  has  served  to 
underwrite  an  enormous  military  expansion 
and  to  enrich  the  Chinese  Communist  party 
elite. 

President  Clinton  was  wrong  to  de-link  our 
China  trade  policy  from  human  rights  just  as 
George  Bush  was  wrong  in  not  cutting  off 
MFN  after  the  Tianamen  Square  massacre.  If 
we  had  stood  up  for  our  pnndples  then,  we 
would  likely  be  re-extending  MFN  to  a  freer 
and  less  threatening  China  today. 

This  vote  is  not  a  litmus  test  on  free  trade. 
I  believe  in  free  trade  among  the  free  people 
of  the  worid.  This  is  a  litmus  test  about  Amer- 
ican jobs  and  human  nghts.  China  has  6  to  8 
million  people  in  over  100.000  labor  camps 
making  products  for  export.  I  am  a  free  trader, 
but  slave  trade  isnt  free  trade.  And  how  can 
be  expect  American  workers  to  compete  with 
Chinese  slaves? 

We  are  losing  over  S30  billion  in  our  bilat- 
eral trading  relationship  with  Beijing  in  spite  of 
billions  of  dollars  in  toans  to  China  sponsored 
by  the  World  Bank  and  our  own  Export-Import 
Bank. 

Over  S4.3  tMllion  of  international  loans  and 
guarantees  went  to  China  in  1995.  S800  mil- 
lion in  loans  and  guarantees  came  from  the 
U.S.  Export-Import  Bank.  I  woukj  like  to  sub- 
mit for  the  Record  a  list  of  international  toans 
to  China. 

The  justification  for  these  handouts,  we  are 
tokj  over  and  over  again,  is  that  China's  mar- 
ket is  so  big  and  full  of  such  incredible  poten- 
tial that  we  must  dose  our  eyes  to  the  more 
distressing  things  in  China. 

China's  American  apokjgists  claim  that  Bei- 
jing fears  the  United  States  is  trying  to  contain 
China.  That  is  not  true.  The  Chinese  know  it 
isn't  true.  Everyone  knows  it  isnt  true.  If  any- 
thing, we  are  bending  over  backwards  to  en- 
gage China.  No,  the  real  threat  here  is  that 
China  may  threaten  Asia — all  of  Asia.  The 
PRC's  actkjns  in  the  Sprattys,  Taiwan  Strait, 
Burma,  and  the  South  China  Sea,  and  its  ac- 
celerating military  buikjup  irxiicates  that  Chir^ 
is  seeking  a  hegemonic  role  for  itself  in  Asia. 
The  implication  is  tliat  Beijing  eventually  irv 
tends  to  challenge  United  States  naval  power 
in  Asia — that  means  conflict — almost  certainly 
initiated  by  Chir>ese  aggression  against  a 
den'racratic  neighbor.  Mr.  Speaker,  1  would  like 
to  submit  for  the  Record  an  analysis  whk:h 
outlines  possible  Chinese  amtjitions  in  Asia, 
and  a  report  by  the  RepuWican  PoJicy  Com- 
mittee on  Communist  China's  invasion  threat 
against  Taiwan. 

So  China  is  building  up  its  military  and 
threatening  its  neighbors,  and  we  are  financ- 
ing this  threat  to  Asian  stability  through  our 
trade  relatkjnship.  China's  apologists  shrug  off 
these  threats,  but  they  are  real. 

Just  last  week  China  initiated  a  door-to-door 
campaign  in  Tibet  to  confiscate  photographs 
of  the  Dali  Lama.  Reports  indicate  that  those 
who  refuse  are  jailed,  beaten,  tortured,  even 


murdered.  This  isn't  some  account  from  the 
Cultural  Revolution  or  the  Great  Leap  For- 
ward, this  is  happening  now.  The  Chinese  are 
undertaking  a  campaign  of  ethnic  cleansing 
which  would  make  even  the  most  hardened 
Serb  Chetnik  wince.  Chinese  officials  routinely 
inject  pregnant  Titietan  women  to  induce  birth. 
They  then  inject  the  newtxjrn  in  the  head  kill- 
ing it  in  front  of  the  mother.  The  third  proce- 
dure is  to  sterilize  the  women.  Another  popular 
practice  of  the  Communist  Han  Chinese  is  to 
simply  rape  Tit>etan  women. 

Muslims  in  Sinkiang  Province,  or  East 
Turkistan,  are  also  being  repressed. 

Where  do  the  arguments  we  heard  last  year 
to  justify  MFN  for  China  differ  from  the  ones 
we  hear  today?  Does  it  matter  that  China  tried 
to  undermine  Taiwan's  democratic  elections, 
or  broke  intemational  agreements  on  nuclear 
proliferation,  or  bilateral  agreements  on  intel- 
lectual property  rights?  Does  it  matter  to  those 
of  you  who  are  voting  for  MFN  that  China  kills 
its  infants  in  its  state-run  orphanages? 

Where  does  that  enter  into  a  moral  person's 
cateulations?  Where  does  torture  of  Catholic 
priests  or  repression  of  Christianity  enter  into 
the  picture?  In  voting  to  ignore  the  crimes  of 
the  Communist  regime  we  demoralize  the 
democratic  forces  in  China?  We  are  tuming 
our  backs  on  the  very  people  we  should  be 
supporting,  people  who  t>elieve  in  our  values, 
in  liberty  and  freedom  and  democracy.  These 
are  the  people  we  defeat  by  renewing  MFN. 

It's  Harry  Wu,  the  Panchen  Lama,  and  Wei 
Jingshen  we  turn  our  backs  on  by  renewing 
MFN.  We  ignore  the  threat  to  attack  Los  An- 
geles, the  recent  nudear  weapons  test,  and 
the  seizure  of  2,000  fully  automatic  machine 
guns  by  U.S.  Customs  offidals  which  were 
being  smuggled  into  the  United  States  by  Peo- 
ple's Litjeration  Army-owned  firms. 

Bui  even  on  purely  economic  grounds,  MFN 
shoukj  be  opposed.  Giving  away  American 
jobs  to  bolster  a  rogue  regime  like  this  is  not 
beneficial  for  America.  We  hear  about  U.S. 
sales  of  commerdal  jetliners  to  China — and  I 
come  from  an  area  heavily  dependent  on 
aerospace — but  most  of  our  exports  to  China 
are  unfinished  goods  or  raw  materials. 

China's  tariffs  on  United  States  products  en- 
tering China's  market — espedally  finished 
products  or  high  technology  consumer 
goods — are,  on  average,  dramatically  higher 
than  our  tariffs  on  Chinese  goods — even  with- 
out MFN,  their  tariffs  on  us  would  still  be  high- 
er than  ours  on  them.  For  those  with  eyes,  it 
is  easy  to  see  that  any  industry  that  China 
wants  to  deveksp  is  dosed  off  to  American 
manufactured  goods. 

Meanwhile,  China  has  launched  deliberate 
efforts  to  open  private  front  companies  in 
America  whose  misskjn  is  to  steal  American 
technology  our  firms  here.  Mr.  Speaker,  I 
woukJ  like  to  submit  for  the  RECORD  an  artide 
that  appeared  in  the  Denver  Post  which  dis- 
cusses this  issue.  1  would  also  like  to  submit 
for  the  RECORD  an  artide  which  discusses 
China's  other  covert  intelligence  operatkins, 
referred  to  as  "political  action  work"  by  the 
Chinese.  Chairman  Floyd  Spence  is  inves- 
tigating this  issue,  and  1  commend  him  for  that 
oversight  effort. 

This  year's  debate  has  to  go  beyond  the  no- 
tk)n  of  China's  large  mari<et  justifying  our  ac- 
commodation of  China's  rogue  status.  Why  do 
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we  permit  U.S.  dollars  to  finance  the  military 
buildup  of  a  repressive  dictatorship  that  is  like- 
ly to  be  our  enemy?  Mr.  Speaker,  I  would  like 
to  submit  for  the  Record  two  papers,  one 
concerning  China's  arms  exports  and  the 
other  addresses  China's  military  modemiza- 
tion.  Lord,  grant  that  our  sons  never  go  to  war 
with  this  Asian  Godzilla,  armed  to  the  teeth 
with  high  technology  weapons  bought  with  the 
currency  of  MFN. 

Mr.  Speaker,  I  would  like  to  submit  for  the 
Record  a  series  of  articles  which  appeared  in 
the  January  11,  1996,  edition  of  the  Far  East- 
em  Economic  Review  which  discuss  questions 
surrounding  the  Pentagon's  effectiveness  in 
controlling  sensitive  technology  being  trans- 
ferred from  America  to  Red  China.  Mr.  Chair- 
man, I  would  also  like  to  sut)mit  for  the 
Record  a  paper  by  Greg  Mastel  and  Gregory 
Stanko  which  discusses  China's  deliberate 
policy  of  stealing  America's  intellectual  prop- 
erty. 

The  American  people  should  know  that 
MFN  is  worth  about  Si  0—12  billion  a  year  to 
China.  Why  shouW  the  American  people  re- 
ward China's  t>ad  behavior  with  a  $10  billion 
benefit?  Some  of  our  military  service  chiefs 
are  already  talking  about  uncertainty  in  Asia 
as  a  partial  justification  for  billions  dollars  in 
defense  spending.  Another  cost  to  the  Amer- 
ican taxpayer  of  our  current  China  polk:y. 

America's  domestic  programs  shouldn't  re- 
ward bad  behavior,  and  our  intemational  poli- 
des  should  be  no  different. 

A  definition  of  insanity  is  doing  the  same 
thing  over  and  over  again  and  expecting  the 
results  to  be  different.  Well,  by  that  definition, 
another  year  of  MFN  for  an  increasingly  bellig- 
erent, more  heavily  armed,  more  repressive, 
Communist-run  China  is  insanity  times  ten  on 
our  part. 

We  are  here  to  do  God's  work  and  the  work 

of  the  American  people.  Disapprove  MFN  for 

China  and  do  both.  Vote  "yes"  on  my  resolu- 

tkjn  of  disapproval. 

Chinese  Strategy  in  Asia  and  the  world 

(By  Prof.  June  Teufel  Dreyer) 

THE  CHINESE  VIEW  OF  CHINA'S  STRATEGY 

The  view  of  Its  strategy  that  the  People's 
Republic  of  China  (PRC)  presents  to  the 
International  community  was  expressed  met- 
aphorically to  a  U.S.  military  attache  In 
terms  of  an  ant  hill.  Somewhat  Isolated, 
tribal,  and  mistrustful  of  others,  the  colony 
Is  mainly  focussed  on  Internal  concerns. 
Memlsers  are  sometimes  sent  outside  In 
search  of  needed  Items,  but  the  colony  Is  t>a- 
slcally  self-sustaining.  Only  when  others  en- 
croach too  closely  or  attempt  to  kick  the 
ant  hill  will  the  millions  of  ants  of  the  Chi- 
nese People's  Liberation  Army  (PLA)  come 
charging  out  of  the  colony  to  bite  them.' 

Chinese  commentators  have  been  at  pains 
to  deny  that  their  country  Is  strategically 
ambitious.  A  deputy  director  of  the  Beljing- 
Ijased  Center  for  Chinese  Foreign  Policy 
Studies  attempted  to  quell  fears  that  the 
PRC's  Impressive  economic  growth  would 
lead  to  an  Increase  In  military  strength  that 
would  pose  dangers  to  the  International  com- 
munity. Since,  he  argued,  economic  con- 
struction remains  the  government's  priority. 
"Its  security  strategy  Is  to  maintain  a  favor- 
able environment  for  the  economy  and  make 
utmost  efforts  to  prevent  military  con- 
frontation, whether  within  or  outside  Its 
borders."^ 

Another  approach  is  to  define  the  possibil- 
ity of  an  aggressive  strategy  out  of  exist- 


ence. For  example,  the  commandant  of  the 
PLA's  National  Defense  University  stated 
that  "China's  socialist  character  ensures 
that  It  positively  will  not  strive  for  hegem- 
ony." ^  The  commandant  does  not  address 
the  question  of  why  other  socialist  countries 
such  as  the  former  Soviet  Union  had  not 
been  inhibited  from  seeking  hegemony. 
Since,  he  continues,  China  has  committed 
Itself  to  economic  development  as  a  priority, 
a  peaceful  and  stable  International  environ- 
ment Is  necessary.  Having  thus  established 
that  "China's  socialist  system  ensures  that 
China  will  unswervingly  pursue  a  defensive 
national  defense  policy  and  military  strat- 
egy," the  author  outlines  a  broader  and  less 
peaceful-sounding  agenda:  the  arms  forces 
exist  to  *  *  *  consolidate  national  defense, 
withstand  aggression,  protect  the  ancestral 
land,  protect  the  peaceful  work  of  its  people, 
defend  the  country's  territorial  sovereignty 
and  maritime  rights  and  Interests,  and  safe- 
guard national  unity  and  security  *  •  •  we 
adhere  to  a  self-defense  position  of.  if  others 
do  not  attack  us,  we  will  not  attack  them;  If 
others  do  attack,  we  will  certainly  attack 
them.  We  adhere  to  a  strategy  of  gaining 
mastery  by  letting  others  strike  first.* 

In  support  of  the  contention  that  Its  strat- 
egy is  peace  and  economic  development  rath- 
er than  confrontation.  PRC  sources  point  to 
the  country's  very  low  defense  budget.  Ac- 
cording to  statistics  presented  by  former 
PLA  deputy  chief  of  staff  Xu  Xln,  the  PRC's 
defense  budget  has  risen  by  only  6.2  percent 
over  the  past  ten  years  when  an  average  in- 
flation rate  of  7.7  percent  Is  factored  in.  As 
a  proportion  of  gross  national  product 
(GNP),  defense  expenditures  have  fallen  over 
the  same  period:  in  1985.  the  figure  was  2.8 
percent;  In  1994.  It  was  1.3  percent.  Mean- 
while, the  United  States  spent  4.3  percent  of 
its  GNP.  Moreover.  China's  military  expendi- 
ture per  soldier  is  less  than  one-sixtieth  of 
that  of  Japan's  Self  Defense  Forces  and  a 
mere  one-seventieth  of  that  of  the  American 
military. 

Even  so.  Xu  continued,  the  majority  of  this 
modest  per-soldler  expenditure  is  used  for 
such  purposes  as  the  basic  necessities  of 
dally  life  for  Its  soldiers,  plus  the  costs  of  ad- 
ministration, routine  training,  equipment 
maintenance,  and  the  like.  So  little  remains 
after  these  expenditures  have  been  made 
that  It  would  be  impossible  to  purchase  large 
quantities  of  equipment.  "It  is  thus  obvious 
that  the  claims  that  China  is  Intending  to 
buy  an  aircraft  carrier  and  is  expanding  its 
military  armaments  clearly  are  made  by 
people  who  have  an  axe  to  grind."' 

FOREIGN  VIEWS  OF  CHINA'S  STRATEGY 

Skeptics  find  these  explanations  uncon- 
vincing. The  ant  hill  metaphor  falls  short  be- 
cause  the  ants'  understanding  of  the  terri- 
torial limits  of  their  colony  does  not  nec- 
essarily coincide  with  that  of  others,  so  that 
someone  this  particular  group  of  ants  may 
regard  as  encroaching  on  their  hill  or  kick- 
ing it  may  believe  that  the  area  in  which  he 
is  walking  does  not  lielong  to  the  colony. 
Moreover,  despite  the  efforts  of  the  Chinese 
ant  elite  to  moderate  the  breeding  habit  of 
the  hill's  members,  the  population  of  the  col- 
ony continues  to  grow.  This  may  lead  the 
elite  to  extend  to  the  maximum  degree  pos- 
sible the  space  available  to  the  colony.  And. 
finally,  there  are  other  ant  colonies  in  the 
area  who  are  as  sensitive  to  what  they  con- 
sider encroachment  on  their  turf  as  the  Chi- 
nese ants. 

The  contention  that  the  PRC  will  never  at- 
tack unless  attacked  first  comes  athwart  the 
fact  that  China  attacked  Vietnam  In  Feb- 
ruary  1979   without  having   been   attacked 


first.  Presumably  the  author  of  the  article 
cited  above  would  point  out.  as  China  defi- 
nitely did  at  the  time,  that  the  action  was 
not  an  attack  but  rather  a  "pre-emptive 
counterattack."  A-  February  1996  article  In 
the  PLA's  official  newspaper  Jiefangjun  bao 
(Liberation  Dally)  describing  the  advantages 
of  the  pre-emptive  strike  in  limited,  high- 
technology  war  suggests  that  the  Chinese 
leadership  continues  to  value  the  concept.* 
Beijing's  warning  that  it  would  attack  Tai- 
wan were  the  island's  government  to  declare 
Itself  Independent  mentions  nothing  about  a 
prior  attack  on  the  mainland  by  Taiwan.  A 
1992  law  passed  by  China's  National  People's 
Congress  gives  the  PRC  the  right  to  enforce 
by  military  means  its  claim  to  the  terri- 
torial waters  around  Islands  whose  owner- 
ship is  disputed.  Again,  no  prior  attack  on 
the  PRC  need  take  place.  When  Filipino 
president  Fidel  Ramos  arranged  a  guided 
tour  of  Chinese  Installations  on  islands 
claimed  by  the  Philippines,  the  PRC  warned 
that  If  it  happened  again,  forcible  means 
would  be  employed.  No  one  suggested  that 
the  Philippines  might  have  to  attack  China 
flrst. 

With  regard  to  defense  expenditures,  skep- 
tics point  out  that  looking  at  the  military 
budget  as  a  percentage  of  China's  GNP  may 
show  a  decline,  but  that  It  is  a  slightly  de- 
clining share  of  a  rapidly  growing  pie.  More- 
over, the  published  defense  budget  Is  not  the 
same  as  the  actual  defense  budget,  which  is 
estimated  to  be  anywhere  from  two  to  five 
times  the  budget  that  Is  officially  reported. 
The  higher  figures  typically  include  costs  for 
the  People's  Armed  Police  (PAP),  which  con- 
tains many  demobilized  regular  army  mem- 
bers. The  PAP  has  primarily  domestic  func- 
tions, but  could  be  used  transnatlonally  If 
the  need  arose. 

A  comprehensive  study  done  by  the  U.S. 
(^neral  Accounting  Office  In  1995  which  ex- 
cludes PAP  costs  concludes  that  the  Chinese 
defense  budget  Is  three  times  that  officially 
reported.'  It  notes  that  many  expenditures 
that  would  be  considered  under  the  defense 
category  If  it  were  calculated  according  to 
North  Atlantic  Treaty  Organization  (NATO) 
standards  appear  under  other  categories  in 
the  PRC's  budget.  Demobilization  costs,  for 
exa.mple.  are  the  responsibility  of  the  Min- 
istry of  Civil  Affairs.  And  expenditures  for 
nuclear  research  and  development  costs, 
which  are  believed  to  be  very  large,  are  not 
Included  In  the  defense  budget.  The  costs  for 
recent  sizable  acquisitions  of  equipment 
from  Russia,  Including  72  Su-27  fighter 
planes  and  at  least  four  Kilo  class  sub- 
marines, came  out  the  State  Council's  budg- 
et rather  than  that  of  the  PLA. 

These  expenditures  are  not  small:  the  flrst 
batch  of  26  Su-27s  alone  was  purchased  for 
U.S.  SI  billion,  or  almost  S40  million  per 
plane.  While  the  purchase  price  of  the  sub- 
marines has  not  been  made  public.  Russia 
has  sold  other  Kilo-class  submarines  for  ap- 
proximately $240  million  apiece,  indicating 
that  the  bill  for  four,  plus  associated  ex- 
penses, will  add  up  to  another  Jl  billion.'  The 
cost  of  a  recent  acquisition  of  Russian  radar 
to  equip  100  Chinese-built  J-8  n  Jet  fighters 
was  reportedly  $500  million.*  There  have  also 
been  major  purchases  from  Israel.  Research- 
ers at  the  Stockholm  Intemational  Peace 
Research  Institute  (SIPRI)  estimate  the 
price  of  Israeli  arms  transfers  to  China  since 
the  early  1980s  at  $2  to  $3  bUllon."'  While  the 
actual  impact  of  these  purchases  on  the  Chi- 
nese economy  will  be  somewhat  softened  by 
the  fkct  that  a  portion  of  It  Is  in  barter  rath- 
er than  hard  cash,  they  nonetheless  rep- 
resent huge  expenditures. 
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are   just    foreign   pur- 


miUtary  correspondent 
Kong  newspaper  placed 
the  cost  of  each  ddmestically-produced  M- 
class  missile  fired  in  to  the  Taiwan  Strait  at 
52  million,  and  estl^ted  the  total  cost  of 
games  and  missile  test- 
itralt  between  July  1995 
jillion  dollars.  The  flnal 
round  of  missile  test  ng,  he  noted,  took  place 
while  the  National  I'eople's  Congress  was  in 
irPC  was  not  discussing 
:«sts,  this  topic  appar- 
ently having  been  declared  off  limits,  >fPC 
deputies  from  central  and  western  provinces 
were  complaining  pi  bllcly  "  about  the  cen- 
tral government's  f4llure  to  route  develop- 
And.  in  Internal  meet- 
the   coastal   provinces 


were  complaining  blpterly  about  the  loss  of 
Investment  that   the 

having  on  their  econ- 
omy.i*  None  of  this  1(  nds  credence  to  the  pic- 
ture of  a  PRC  so  b  idget-consclous  and  fo- 
cussed  on  economic  i  levelopment  that  it  has 

;he  wherewithal  to  pur- 
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China's    public    state- 


ments, analysts  must  try  to  ascertain  it 
from  other  evidence.  The  years  from  1989 
through  1991  appear  t  o  have  been  a  watershed 
for  the  Chinese  lead  trship.  The  bloody  sup- 
pression of  peaceful  demonstrators  at 
Tiananmen  Square  aid  elsewhere  In  China  in 
the  spring  of  1989  tarilshed  the  international 
image  of  Deng  Xiaoilng's  era  as  one  of  be- 
nign communism.  It[  increased  the  sense  of 
Isolation  of  the  Chinese  leadership,  even  as 
foreigners  continued  to  visit  the  PRC  in 
large  numbers  and  iiiore  Chinese  than  ever 
were  travelling  abroad. 

When,  only  a  few  months  later,  the  Soviet 
Union  began  to  cn|mble,  the  PRC  elite's 
sense  of  dwelling  in  a  hostile  international 
environment  deepended  still  further.  Elation 
over  the  consenative  coup  against 
Gorbachov  was  short-  lived,  since  the  plotters 
were  quickly  arreste(  1  and  the  republics  that 
comprised  the  Union  of  Soviet  Socialist  Re- 
publics (USSR)  becijne  independent,  non- 
communist  states.  '!'he  repercussions  that 
this  could  have  for  China  were  all  too  clear 
to  the  PRC's  octo(  renarlan  powerholders. 
They  Interpreted  pulilcly-expressed  Western 
hopes  that  the  PRC  Would  undergo  a  gradual 
transition  toward  liberal  democracy  as  har- 
boring malicious  int^snt.  This  "sinister  plot 
of  peaceful  evolution"  was  believed  to  be 
aimed  at  overthrowing  the  socialist  govern- 
ment of  China  aind  repeatedly  denounced  in 
the  official  press.  "Iptemational  spUttlsts" 
were  believed  to  aim  tit  disniantllng  the  Peo- 
ple's Republic  of  Chijia  In  the  same  manner 
that  the  USSR  had  dlkntegrated. 

While  certain  of !  the  above-mentioned 
views  se«m  overdrawn,  there  was  abundant 
evidence  of  foreign  Collusion  with  national 
spUttlsts.  Tibetans  hive  been  especially  suc- 
cessful in  mobilizing  international  sympathy 
in  support  of  their  dpsire  to  be  free  of  Chi- 
nese rule.  In  1989.  the(  Norwegian  Nobel  Prize 
Committee  announced  that  the  Dalai  Lama. 
Tibet's  long-exile  stiritual  and  temporal 
leader,  had  won  Its  imual  award  for  peace. 
The  world-wide  publicity  attendant  on  the 
award  and  the  prestige  that  accrues  to  re- 
cipients were  very  I  upsetting  to  Beijing. 
Many  countries  havej  Tibet  Houses  to  serve 
as  foci  for  Tibetan  {culture  abroad,  and  a 
highly  unusual  but  efcceptlonally  motivated 
moltinational  coalition  of  film  stars,  rock 


bands,  politicians,  scholars,  and  Individuals 
seeking  spiritual  enlightenment  through  Ti- 
betan Buddhism  support  the  cause  of  inde- 
pendence. 

When  the  Mongolian  People's  Republic  was 
replaced  by  the  republic  of  Mongolia.  Ti- 
betan Buddhism,  which  had  been  suppressed 
under  the  MPR.  quickly  reappeared,  'young 
Mongols  were  reportedly  learning  Tibetan  In 
preference  to  Russian.  They,  too,  appeared  to 
favor  Independence  for  Tibet.  More  worri- 
some to  the  Chinese  leadership  with  regard 
to  Mongolia  was  the  possibility  that  China's 
ethnic  Mongols,  most  of  whom  live  in  Inner 
Mongolian  Autonomous  Region  that  borders 
the  new  republic,  would  want  to  join  it.  In 
the  far  northwest  of  the  PRC.  a  variety  of 
Muslim  groups  ranging  from  the  fanactically 
religious  Hamas  to  secular  Turks  were  aid- 
ing local  Turkic  Muslims  in  efforts  to  recre- 
ate an  East  Turkestan  Republic  free  of  Chi- 
nese domination. 

Coastal  provinces,  while  evincing  no  Inter- 
est in  declarations  of  independence,  were 
nonetheless  behaving  In  ways  that  indicated 
that  they  were  making  decisions  independ- 
ently of  Beijing.  Foreign  investment  was  an 
important  factor  in  their  ability  to  Ignore 
the  central  government's  wishes.  Hong  Kong 
money  was  more  Instrumental  to  the  devel- 
opment of  Guangdong  province  than  funds 
from  Beijing,  and  Taiwan  investment  in 
Guangdong  and  neighboring  Fujlan  far  ex- 
ceeded transfer  from  the  central  government 
to  those  areas.  Similarly,  the  cities  of  the 
northeast  attracted  funding  from  Japan  and 
South  Korea.  The  dollar  amounts  of  these  in- 
vestments are  huge.  According  to  official 
statistics  provided  by  the  government  of  the 
Republic  of  China  on  Taiwan  (ROC),  the 
small  island-state  has  invested  Si. 7  billion  in 
Guangdong's  Shenzhen  Special  Economic 
Zone  alone.'^  These  are  the  figures  reported 
to  the  government  by  its  citizens,  and  are 
believed  to  substantially  understate  the  ac- 
tual amounts. 

America's  reaction  to  Iraqi  president  Sad- 
dam Hussein's  invasion  of  Kuwait  heightened 
China's  sense  of  International  threat.  U.S. 
president  George  Bush  quickly  put  together 
a  multinational  coalition  to  force  Saddam 
Hussein  to  relinquish  Kuwait.  Bush  also  ex- 
pressed the  wish  that  the  Iraqi  people  would 
overthrow  Saddam.  Already  on  the  defensive, 
the  Chinese  leadership  saw  ominous  portents 
for  itself,  perhaps  with  regard  to  its  desire  to 
absorb  Taiwan,  by  force  if  necessary.  Foreign 
ministry  spokespersons  explained  that,  al- 
though China  opposed  the  use  of  force 
against  another  nation,  the  PRC  had  long 
adhered  to  the  Five  Principles  of  the  People, 
one  of  which  was  non-interference  in  the  af- 
fairs of  other  states.  Therefore,  the  "prin- 
cipled stand"  of  the  PRC  was  to  remain  aloof 
from  Saddam  Hussein's  differences  of  opin- 
ion with  Kuwait.  It  is  possible  that  Bush  in- 
fluenced Cliina's  eventual  decision  to  abstain 
from  the  United  Nations  Security  Council 
vote  through  promising  to  renew  the  PRC's 
controversial  Most  Favored  Nation  status  a 
few  months  later. 

In  any  case,  the  Chinese  press  tended  to 
portray  U.S.  behavior  In  the  Gulf  War  as  bul- 
lying. In  its  view,  the  world's  only  remaining 
superpower,  now  that  it  was  no  longer 
checked  by  the  Soviet  Union,  was  attempt- 
ing to  force  other  countries  to  accept  Amer- 
ican values  and  the  American  social  system, 
regardless  of  how  inappropriate  they  might 
be  to  the  countries  they  were  being  forced 
on.  The  PRC  was  particularly  sensitive  to 
U.S.  pressures  with  regard  to  human  rights, 
which  bad  sharpened  after  the  events  at 
Tiananmen  In  1989.  China's  own  interpreta- 


tion of  human  rights,  spokespersons  ex- 
plained, bad  nothing  to  do  with  a  system  of 
checks  and  balances  or  the  right  to  criticize 
the  socialist  system.  Rather  it  focussed  on 
the  right  to  earn  a  living  and  the  ability  to 
obtain  needed  social  services. 

Co-existing  with  this  view  of  the  United 
States  as  an  arrogant  bully  was  the  impres- 
sion that  the  United  States  was  a  declining 
superpower.  Government-affiliated  think 
tanks  held  symposia  on  Paul  Kennedy's  im- 
perial overstretch  and  Samuel  Huntington's 
clash  of  civilizations,  with  participants  pre- 
dicting the  eventual  decline  and  fall  of  the 
American  Imperlum.  When  asked  about  the 
apparent  contradiction  between  these  two 
views,  a  researcher  at  the  Institute  of  Amer- 
ican Studies  of  the  Chinese  Academy  of  So- 
cial Sciences  explained  to  the  author  that 
"we  think  the  United  States  is  a  declining 
power,  but  a  dangerous  declining  power." 

CHINESE  STRATEGIC  ACTIONS 

Confronting  an  international  environment 
that  it  perceived  as  hostile  and  a  domestic 
environment  in  which  its  own  prestige  and 
legitimacy  seemed  to  be  eroding,  the  leader- 
ship appeared  to  fall  back  on  nationalism. 
Official  spokespersons  stridently  reiterated 
"China's  principled  stand"  on  a  variety  of 
international  issues,  and  declared  that  the 
Chinese  people  would  not  be  bullied.  Actions 
taken  In  conjunction  with  these  declarations 
Included: 

Establishing  close  ties  with  Burma's  State 
Law  and  Order  Restoration  Commission. 
This  has  been  described  as  an  alliance  be- 
tween two  pariah  governments.  At  the  time 
that  close  relations  began,  the  Chinese  lead- 
ership was  widely  criticized  Internationally 
for  killing  unarmed  civilians  at  the  spring 
1989  demonstrations.  Similarly,  many  coun- 
tries shunned  the  SLORC  when  It  put  Aung 
San  Suu  Kyi  under  those  house  arrest  after 
she  won  the  country's  1988  presidential  elec- 
tion. The  PRC  has  built  several  roads  from 
its  southern  border  which  Burmese  patriots 
feared  might  be  used  as  invasion  routes  by 
the  Chinese  military.  China  also  sold  an  esti- 
mated SI. 5  billion  of  weapons  to  the  SLORC, 
thereby  enabling  the  Burmese  military  to 
more  efficiently  quash  popular  opposition  to 
the  SLORC's  rule.  Additionally,  the  Chinese 
constructed  a  naval  base  on  Burma's  Cocos 
Island,  facing  the  Indian  Ocean,  including 
radar  installations,  and  other  bases  at 
Halnggyl  Island  and  Mergul.  This  upset 
India,  which  has  regarded  itself  as  guarantor 
of  stability  in  the  area.  These  fears  were 
magnined  when,  in  August  1993.  the  Indian 
navy  captured  three  Chinese  trawlers  in  the 
Bay  of  Bengal.  '* 

Passing  a  law  in  February  1992  unilaterally 
claiming  ownership  of  the  Spratly.  Senkaku, 
and  Paracel  Islands  as  well  as  Taiwan,  and 
asserting  the  right  to  "adopt  all  necessary 
measures  to  prevent  and  stop  the  harmful 
passage  of  vessels  through  Its  territorial  wa- 
ters [and  for]  PRC  warships  and  military  air- 
craft to  expel  the  invaders."  " 

Announcing  that  it  would  not  take  part  In 
sanctions  against  the  Democratic  People's 
Republic  of  Korea  (DPRK)  when  it  was  dis- 
covered in  1991-92  that  the  DPRK  either  pos- 
sessed or  was  about  to  possess  nuclear  weap- 
ons. Because  China  borders  on  North  Korea 
and  has  many  rail,  air,  and  land  connections 
with  the  country,  it  was  deemed  unlikely 
that  the  sanctions  would  be  effective  with- 
out the  PRC's  participation. 

In  early  1995,  constructing  bunkers  and 
radar  installations  on  Islands  whose  owner- 
ship is  contested  with  the  Philippines,  and 
placing  boundary  markers  meant  to  demar- 
cate the  PRC's  territorial  waters  less  than 


June  27,  1996 


CONGRESSIONAL  RECORD— HOUSE 


15865 


fifty  miles  from  the  Philippines'  Palawan 
Province. 

In  spring  1995.  circulating  a  map  showing 
the  Natuna  Islands  as  part  of  China's  exclu- 
sive economic  zone.  The  Natunas,  which  con- 
tain rich  gas  deposits,  are  administered  by 
Indonesia. 

Selling  5,000  ring  magnets  to  a  state-run 
nuclear-weapons  laboratory  in  Pakistan  in 
1995,  as  well  as  continuing  to  secretly  export 
nuclear,  chemical,  and  missile  technology  to 
Iran  and  Pakistan.  >« 

Beginning  oil-exploration  in  the  Senkaku 
Islands,  despite  Japan's  continuing  claim  to 
the  Island. " 

Conducting  five  sets  of  missile  launches 
and  war  games  In  the  Taiwan  Strait  between 
July  1995  and  March  1996.  Taiwan's  president 
Lee  Tenghui  had  angered  China  with  his  ef- 
forts to  raise  the  island's  international  pro- 
file, and  the  PRC  wished  there  to  be  no  doubt 
about  its  dislike  of  Lee  before  Taiwan's  vot- 
ers went  to  the  polls  for  the  Island's  presi- 
dential election  on  March  23,  1996. 

Announcing  that  Hong  Kong's  democrat- 
ically elected  legislature  would  be  abolished 
after  China  takes  over  the  colony  In  July 
1997  and  setting  up  a  provisional  legislature 
to  begin  governing  before  that  date.  The 
only  member  of  Beijing's  carefully  chosen 
preparatory  committee  to  vote  against  the 
provisional  legislature  was  Immediately  told 
that  he  would  not  be  part  of  the  new  group." 

Postponing  a  vote  on  a  United  Nations  res- 
olution which  would  extend  the  UN  peAce- 
keeping  force  in  Haiti  for  an  additional  six 
months  and  threatening  to  use  its  veto  in 
the  UN  Security  Council  If  necessary  to 
block  the  action.  The  PRC  became  angry 
with  Haiti  because  it  invited  Taiwan's  vice- 
president  Ll  ■yuan-zu  to  attend  the  inaugura- 
tion of  president  Rene  Preval  in  February 
1996." 

Continuing  nuclear  testing  despite  re- 
peated requests  to  do  so.  With  France  having 
declared  an  end  to  Its  testing,  the  PRC  Is 
now  the  only  state  which  continues  to  deto- 
nate fissile  material. 

FOREIGN  REACTIONS 

These  actions,  when  combined  with  the 
substantial  weapons  purchases  discussed 
above,  were  consonant  with  a  strategy  of 
China  bent  on  playing  the  role  of  hegemon  in 
Asia,  as  well  as  exercising  substantial  influ- 
ence outside  of  Asia.  Questions  of  whether  or 
not  this  Is  inevitable  and  how  advantageous 
a  strong  China  would  be  to  global  stability 
have  been  hotly  debated.  A  columnist  for  The 
Manila  Chronicle  applauded  the  Idea  of  a 
strong  China,  writing;  thank  God  that,  with 
the  Soviet  Union's  disintegration  and  Russia 
now  an  American  lackey,  there  is  one  na- 
tion— and  an  Asian  nation  at  that — that  will 
not  be  cowed  by  the  U.S.  and  will  stand  up  to 
American  arrogance  and  bullying.  Thank 
God  for  other  countries  like  Iran,  Iraq,  Cuba 
and  Libya.  Otherwise  the  Americans,  who 
consider  themselves  a  superior  race,  one  of 
the  great  hoaxes  of  our  times,  would  hold  all 
of  us  hostage  to  their  nuclear  arsenal  and 
grind  all  of  us  under  their  heels  .  .  .  But 
China  should  be  able  to  strike  at  some  Amer- 
ican cities  with  its  own  intercontinental  bal- 
listic missiles,  and  it  is  this  danger  that  may 
stay  the  bullies'  hand  and  counsel  caution 
and  prudence. *> 

Less  emotional  responses  tended  to  focus 
on  the  theme  that  the  sum  total  of  the  PRC 
actions  cited  above  was  less  hostile  than  it 
seemed.  For  example,  many  analysts  con- 
sider the  Philippines'  claim  to  the  Spratly 
Islands  to  be  weak.  Indeed.  Corazon  Aquino's 
administration  had  planned  to  renounce  the 
country's  claim  until  an  upsurge  of  national- 


ism made  it  politically  impossible  to  do  so. 
It  is  therefore  possible  to  view  China's  ac- 
tions as  an  effort  to  challenge  a  weak  adver- 
sary, and  perhaps  to  Issue  a  warning  to  other 
claimants.  An  Australian  analyst  goes  so  far 
as  to  state  that  since  China  [both  PRC  and 
R(X]'s  claim  to  the  Spratlys  is  well-estab- 
lished, the  PRC's  plans  to  take  the  Spratlys 
by  force  "is  probably  consistent  with  inter- 
national law  and  International  practice."  ° 

As  for  Taiwan,  those  sympathetic  to  Chi- 
na's actions  believe  that,  in  seeking  a  higher 
international  profile  for  the  Republic  of 
China  on  Taiwan,  Lee  Teng-hui  knew  he  was 
courting  disaster.  Moreover,  the  United 
States  should  never  have  granted  Lee  a  visa 
to  visit  its  territory.  Lee  used  the  occasion 
to  make  a  speech  lauding  his  country's  ac- 
complishments. Hence,  not  the  PRC  but  the 
R(X:,  in  collusion  with  the  United  SUtes, 
was  responsible  for  the  crisis  In  the  Taiwan 
Strait. 

With  regard  to  nuclear  testing,  China  has 
on  several  occasions  indicated  its  willingness 
to  participate  in  the  nuclear  non-prolifera- 
tion treaty  (NPT).  It  is  in  favor  of  the  even- 
tual complete  destruction  of  all  nuclear 
weapons.^  However,  to  join  In  a  moratorium 
on  testing  before  the  Comprehensive  Test 
Ban  Treaty  (CTBT)  goes  Into  effect  would  be 
to  freeze  the  People  "s  Republic  of  China  in  a 
position  of  permanent  Inferiority  to  the  ad- 
vanced Western  powers  whose  ranks  it  de- 
sires to  join.  China's  goal  in  its  current 
rounds  of  testing  is  the  successful  miniatur- 
ization of  nuclear  weapons.  This  should  be 
completed  by  the  time  the  CTBT  goes  Into 
effect.  At  this  point,  the  PRC  will  ratify  the 
treaty  and  abide  by  Its  provisions. 

Nor  are  the  roads  and  bases  In  Burma  nec- 
essarily as  menacing  as  they  have  been  por- 
trayed. China  may  want  an  outlet  to  the  Bay 
of  Bengal  and  Indian  Ocean  for  commercial 
purposes  rather  than  because  of  military 
considerations.  Given  Burma's  rickety  infra- 
structure, road  construction  and  port  devel- 
opment are  absolutely  necessary  before  this 
outlet  for  Chinese  goods  is  feasible.  There- 
fore, It  Is  In  China's  best  interest  to  help  the 
Burmese  government  to  Improve  that  infra- 
structure. Deng  Xiaoping's  economic  devel- 
opment policies  had  the  unintended  effect  of 
advantaging  the  industrial  growth  and  in- 
come levels  of  coastal  provinces  while 
disadvantaging  those  of  inland  provinces, 
thus  creating  ill-will  between  the  two  areas 
and  exacerbating  regional  tensions.  Being 
able  to  export  the  products  of  nearby 
Yunnan  and  Sichuan  through  Burma  has  the 
potential  to  mitigate  some  of  these  tensions. 

A  deep-water  port  on  Halnggyl  Island  could 
provide  Chinese  manufacturers  with  an  out- 
let to  markets  in  the  Indian  Ocean  and  be- 
yond. Moreover,  neither  the  hydrography  nor 
the  topography  of  Halnggyl  is  suited  to  the 
construction  of  a  major  naval  installation. 
The  seaward  approaches  Include  several 
shoals,  and  the  main  shipping  channel  is 
both  narrow  and  subject  to  heavy  silting. 
Water  levels  vary  substantially  in  accord- 
ance with  the  yearly  monsoon,  and  there  are 
strong  tides.  These  factors  would  complicate 
the  berthing  and  navigation  of  large  vessels. 
If  armed  conflict  were  to  break  out,  a  naval 
base  at  Halnggyl  would  be  vulnerable  to  min- 
ing and  attack  from  the  sea." 

Reports  of  intelligence  surveillance  activi- 
ties based  on  the  Cocos  Islands  are,  in  the 
opinion  of  some,  overdrawn.  If  Cbim.  wants 
to  collect  Intelligence  on  India,  the  task 
could  be  better  carried  out  from  a  facility  on 
the  Burmese  mainland  that  Is  located  closer 
to  India's  nUssile  launch  facilities.  Such  a 
location  would   encounter  fewer  logistical 


difficulties  as  well.  Moreover,  according  to 
reports  from  India,  China  already  conducts 
electronic  and  other  surveillance  in  the  In- 
dian Ocean  from  trawlers.** 

As  for  Korea,  the  same  issue  of  state  sov- 
ereignty that  made  (3hlna  reluctant  to  en- 
dorse a  U.N.  Security  Council  resolution  con- 
demning Iraq's  annexation  of  Kuwait  made  it 
refuse  to  participate  in  sanctions  against  the 
DPRK.  Moreover,  since  North  Korea's  econ- 
omy Is  believed  close  to  collapse,  sanctions 
might  prove  the  death  blow,  and  China 
might  be  invaded  by  millions  of  starving  ref- 
ugees and  be  burdened  with  an  unstable  re- 
gime on  its  borders.  The  PRC  hence  has 
sound  security  reasons  for  wanting  to  avoid 
any  actions  that  would  cause  the  demise  of 
the  DPRK. 

While  there  is  a  certain  degree  of  validity 
to  these  arguments,  they  fail  to  convince  in 
many  ways.  If  the  PRC's  claim  to  sov- 
ereignty in  the  Spratlys  is  strong,  then  why 
has  China  been  unwilling  to  submit  It  to  ad- 
judication? It  has,  moreover,  been  unwilling 
to  enter  Into  multilateral  discussions  with 
the  other  clainiants.  This  gives  the  impres- 
sion that  the  PRC  intends  to  use  its  large 
size  to  intimidate  Individual  claimants  in  a 
way  that  would  be  more  difQcult  In  a  mul- 
tiple forum.  The  negative  publicity  from 
maintaining  an  intransigent  stance  in  a  bi- 
lateral context  would  also  be  less  than  In  a 
larger  gathering.  Hence,  shrewd  calculations 
of  self-interest  rather  than  a  "principled 
stand"  based  on  respect  for  international  law 
is  the  PRC's  real  motivation. 

As  for  the  argument  that  China's  construc- 
tion activities  in  Burma  have  commercial 
rather  than  military  motives  since  the  areas 
chosen  are  not  the  best  ones  for  large  ships 
and  other  military  platforms,  the  same  argu- 
ments could  be  made  about  commercial  ves- 
sels. It  seems  unlikely  that  such  extensive 
facilities  would  be  being  constructed  for  the 
use  of  small  commercial  ships.  The  products 
of  China's  southwest  could  more  efficiently 
be  transported  to  market  by  larger  vessels. 
The  high  costs  of  construction  would  not  ap- 
pear to  be  justified  by  the  expected  commer- 
cial returns,  and  there  are  better  alternative 
uses  of  the  funds. 

Those  who  plan  bases  In  Burma  may  not  be 
applying  the  same  standards  of  logic  and  ef- 
ficiency as  foreign  analysts.  They  may  also 
have  information  and/or  motives  not  avail- 
able to  these  analysts.  Were  logic  alone  to  be 
applied  to  China's  relations  with  Burma,  It 
would  probably  tell  the  PRC  not  to  become 
so  closely  Identlfled  with  the  SLORC  at  all. 
The  regime  is  much  disliked  by  ordinary 
Burmese:  should  it  be  toppled  from  power, 
the  SLORC's  successor  might  well  ask  the 
Chinese  to  leave. 

With  regard  to  Taiwan,  China's  stand  also 
seems  unduly  belligerent.  Even  if  Lee's  ef- 
forts to  maintain  a  higher  profile  for  the  Is- 
land convinced  PRC  leaders  that  he  meant 
independence  despite  the  fact  that  Lee  has 
never  publicly  stated  that  he  is  In  favor  of 
Independence,  raining  missiles  off  its  coasts 
and  moving  troops  and  equipment  into  men- 
acing positions  near  the  Island  seems  an 
overreaction.  In  the  past,  the  PRC  was  able 
to  achieve  much  by  threatening  economic 
boycotts  of  countries  who  sold  weapons  to 
the  ROC  or  gave  its  diplomats  a  degree  of  re- 
spect that  the  PRC  thought  offensive.  One 
Imagines  that  the  proponents  of  the  tough 
line  on  Taiwan  were  feeling  increasingly  des- 
perate on  noticing  that  countries  who  con- 
tinued to  publicly  endorse  a  one-China  pol- 
icy had  privately  come  to  terms  with  the  re- 
ality that  two  sovereign  states  existed.  The 
direct  popular  election  of  the  ROC  president. 
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the  capstone  of  thd  Island's  impressive  de- 
mocratization process,  symbolized  to  the 
mainland  leaders  Taiwan's  desire  to  deter- 
mine its  own  future  and  was  therefore  the 
catalyst  for  the  PR<''s  belligerent  posture. 

China's  reasons  for  going  ahead  with  nu- 
clear testing  while  peclarlng  Its  "principled 
stand"  on  the  eventual  complete  destruction 
of  all  nuclear  weajons  also  seem  disingen- 
uous. If  the  PRC  does  Intend  to  sign  and 
abide  by  the  Compn  henslve  Test  Ban  Treaty 
and  eventually  destroy  all  its  nuclear  weap- 
ons, one  must  question  the  need  for  expen- 
sive, ongoing  research  and  development  of 
products  that  are  slated  for  destruction. 
There  Is  certainly  )io  nuclear  threat  to  the 


period.  Also,  given  Chi- 


na's stands  In  certal  n  aspects  of  the  negotia- 
tion process,  there  is  some  possibility  the 
PRC  will  not  actual  y  sign  the  CTBT.  For  ex- 
ample, it  has  contlnjued  to  maintain  that  the 

peaceful  nuclear  explo- 
claims  It  needs  for  pur- 
poses of  resource  ejitraction.  There  is  little 
support  for  this  position  elsewhere.  Arms 
control  experts  pol^t  out  that  peaceful  nu- 

also  unsafe,  and  that  it 
Is  more  difficult  to  determine  whether  a  test 
Is  for  peaceful  purp<  ises  or  military  purposes 
than  the  Chinese  aljege.  Furthermore,  using 
nuclear  explosions  ito  extract  resources  Is 
highly  uneconomica  ,.^ 

COUNTEi  -STRATEGIES 

Although  there  Is  a  school  of  thought 
which  argues  that  (ther  countries  can  have 
little  influence  ovisr  the  PRC's  behavior, 
with  the  generally  d  nspoken  conclusion  that 
therefore  it  Is  useUss  to  try,  empirical  evi- 
dence indicates  othiirwlse.  While  not  all  at- 
tempts to  Induce  Cllna  to  modify  Its  stands 
have  been  successful .  it  has  happened  in  sev- 
eral Instances. 

After  the  NPC  psissed  a  law  in  February 
1992  unilaterally  iissertlng  China's  sov- 
ereignty over  sever  il  islands  Including  the 
Senkaku.1>laoyvitai  group  which  is  claimed 
by  Japan,  Tokyo  qu  etly  informed  the  PRC's 
foreign  ministry  thiit  this  patent  affront  to 
Japanese  sovereignity  would  strengthen 
right-wing  sentlmert  In  the  country  as  well 
as  right-wing  calls  for  rearmament.  More- 
over, the  visit  of  the  emperor  and  empress  to 
China  would  be  Jeopirdlzed.  The  PRC's  elder- 
ly leadership,  with  its  vivid  memories  of 
Japanese  cruelty  during  World  War  n,  fears 
the  re-mllltarlzatloi  i  of  Japan.  Chinese  lead- 
ers also  very  much  i  ranted  the  Imperial  visit 
to  proceed  on  scbedxle  since  they  were  hop- 
ing it  would  Include  a  long-awaited  official 
apology  for  Japanese  aggression  against 
China  during  the  wix.  Thus,  barely  a  month 
after  the  law  was  p<issed,  a  spokesperson  for 
the  Chinese  foreign  ministry  explained  that 
the  NPC's  decision  'was  part  of  a  normal  do- 
mestic legislative  p-ocess,  did  not  represent 
a  change  In  Chinese  policy,  and  would  not  af- 
fect the  joint  development  of  the  islands 
with  countries  involtred  In  the  dispute."* 

Indonesia  despatcped  its  foreign  minister 
to  Bejing  immedlattly  after  learning  that  a 
Chinese  map  showed  the  Natuna  Islands  as 
part  of  the  PRC's  ^elusive  economic  zone. 
He  was  told  by  Chinese  foreign  minister  Qlan 
Qulchen  that  the  PaC  considers  the  Natunas 
to  be  under  Indonesian  jurisdiction,  and  has 
never  claimed  them,^ 

Confronted  with  aii  unusual  unity  of  Latin 
American  states,  Ijicludlng  Cuba,  who  de- 
nounced China's  plnying  of  cold-war  games 
on  their  continent,  i  he  PRC  cast  its  security 
council  vote  in  favjor  of  extending  the  UN 
peace-keeping  forcej  in  Haiti  for  four  more 
months  with  a  maximum  of  1,200  troops.  The 
resolution  was  introduced  by  China,  which 


subsequently  described  its  "adherence  to 
principles  and  flexibility"  as  having  been 
"hailed  by  the  international  community."  =• 

China's  belligerence  In  the  Taiwan  Strait 
calmed  down  after  two  U.S.  carrier  battle 
groups  were  despatched  to  the  area  In  mid- 
March  1996.  The  PRC  even  declared  that  Lee 
Teng-hui's  resounding  victory  in  the  March 
23  election  was  actually  a  triumph  for  its 
point  of  view,  since  Lee's  major  opponent 
had  been  an  outspoken  proponent  of  inde- 
pendence. 

One  should  not  draw  unduly  optimistic 
conclusions  from  the  instances  cited  above. 
The  Chinese  foreign  ministry's  attempt  to 
soften  the  impact  of  the  1992  law  does  not 
mean  that  the  law  has  been  withdrawn;  the 
claims  made  In  it  can  be  advanced  again  at 
any  time.  Qlan  Qulchen's  telling  his  Indo- 
nesian counterpart  that  China  does  not 
claim  the  Natunas  does  not  explain  how  the 
map  placing  it  In  the  PRC's  exclusive  eco- 
nomic zone  came  to  exist.  Qlan's  promise 
was  apparently  oral,  and  might  be  re-Inter- 
preted in  the  future.  And  the  mainland  could 
seize  on  any  of  a  wide  variety  of 
happenstances  to  resume  its  menacing  pos- 
ture with  regard  to  Taiwan. 

There  are  also  examples  of  efforts  to  In- 
duce the  PRC  to  modify  its  behavior  having 
no  results  at  all,  or  results  that  might  even 
be  Interpreted  as  worse  than  before.  For  ex- 
ample, the  PRC  continued  nuclear  testing 
despite  Japan's  repeated  entreaties  that  it 
stop.  The  Japanese  government  responded  by 
suspending  grants-in-aid  to  China  until  the 
testing  stopped.  The  PRC  then  began  con- 
ducting research  activities  in  the  Senkakus, 
with  a  Chinese  source  telling  a  Tokyo  news- 
paper that  the  action  had  been  taken  as  an 
act  of  reprisal  for  the  suspended  ald.» 

The  strategy  that  the  PRC  seems  to  be  em- 
ploying is  one  of  probing:  where  a  rival 
claimant  or  potential  adversary  seems  weak, 
apply  pressure.  Where  expedient,  back  down, 
at  least  temporarily.  Where  public  opinion  in 
the  rival  claimant  or  potential  adversary 
seems  to  waver  in  its  support  for  applying 
retaliatory  pressure,  ignore  the  pressure 
from  that  country  to  back  down  and  seek  to 
exploit  the  divisions.  The  fact  that  most  of 
these  countries  have  freedom  of  the  press 
and  outspoken  citizens  with  differing  opin- 
ions facilitates  the  PRC's  task.  As  a  case  In 
point,  Japan's  attempts  to  modify  China's 
behavior  are  not  helped  when  Japanese  news- 
papers report  that  "most  government  offi- 
cials are  averse  to  freezing  the  loans,  saying 
that  yen-based  loans  are  one  of  the  bases  of 
our  policies  toward  China."" 

Similarly,  Chinese  officials  are  well  aware 
that  both  the  Bush  and  Clinton  administra- 
tions have  been  reluctant  to  apply  the  sanc- 
tions that  U.S.  law  enjoins  them  to,  fearing 
adverse  effects  on  American  corporations 
that  do  business  with  the  PRC.  In  1991.  when 
the  U.S.  Central  Intelligence  Agency  (CIA) 
revealed  that  the  PRC  had  shipped  missile 
components  to  Pakistan,  the  Bush  adminis- 
tration suspended  U.S.  missile  technology 
sales  to  the  two  Chinese  state-affiliated  com- 
panies that  shipped  the  components.  The  ban 
was  lifted  less  than  a  year  later,  after  China 
pledged  to  follow  the  multilateral  Missile 
Technology  Control  Regime. 

However,  In  1993,  the  CIA  reported  that  the 
PRC  had  resumed  shipping  the  components. 
Washington  then  blocked  the  sale  of  S500 
million  of  communications  satellites  and  re- 
lated technology  to  Beijing.  The  sanctions 
were  lifted  on  February  7,  1996,  the  same  day 
that  administration  officials  announced  that 
China  had  secretly  sold  to  Pakistan  ring 
magnets  used  to  refine  bomb-grade  uranium. 


Intelligence  sources  had  actually  revealed 
the  sale  the  year  before,  but  the  State  De- 
partment, fearing  that  making  the  informa- 
tion public  would  antagonize  the  PRC,  at 
first  maintained  that  the  evidence  was  not 
sufficiently  clear-cut."  Aware  that  the  U.S. 
president  is  reluctant  to  disadvantage  Amer- 
ican businesses  by  enforcing  the  penalties 
specified  for  proliferation,  the  PRC  has  little 
Incentive  to  modify  its  behavior.  Clinton 
will  probably  announce  selective  sanctions 
on  selected  PRC  factories,"  more  because  it 
will  enable  him  to  deflect  his  domestic  crit- 
ics' accusations  that  U.S.  behavior  encour- 
ages China  to  violate  agreements  than  be- 
cause he  believes  that  the  sanctions  will  en- 
courage China  to  modify  its  behavior.  Unfor- 
tunately, since  it  demonstrates  that  the  U.S. 
has  written  laws  with  sanctions  that  It  dares 
not  put  Into  practice,  this  sort  of  behavior 
reinforces  Mao  Zedong's  long-ago  character- 
ization of  the  United  States  as  a  paper  tiger. 
While  able  and  willing  to  roar  loudly,  the 
American  tiger  is  highly  unlikely  to  use  its 
teeth. 

The  PRC  has  shown  that  it  will  back  down 
when  confronted  with  determined  and  united 
resistance,  as  it  did  in  the  case  of  the  UN 
peacekeeping  force  in  Haiti.  Neither  deter- 
mination nor  unity  have  characterized  either 
the  United  States'  or  Asian  countries'  poli- 
cies. While  Asian  nations  quietly  supported 
the  U.S.  decision  to  send  carrier  battle 
groups  to  the  Taiwan  area."  their  public 
stance  was  so  low-key  as  to  become  the  focus 
of  criticism  in  their  own  countries.  For  ex- 
ample, an  editorial  in  Bangkok's  The  Nation 
described  the  Thai  government's  response  as 
"flaccid  diplomacy"  and  warned  that  "Thai- 
land gains  little  by  appearing  so 
unimaginatively  obsequious  to  Beijing."** 
Similarly,  the  Tokyo  daily  Sankel  Shlmbun 
accused  Japan's  Ministry  of  Foreign  Affairs 
of  being  "weak-kneed"  and  "showing  consid- 
eration only  for  relations  with  China,  as 
usual."** 

Although  this  kind  of  response  was  com- 
mon, it  was  not  universal.  Fears  about  the 
implications  of  China's  actions  against  Tai- 
wan for  its  own  territory  and  concerned  with 
the  fate  of  the  thousands  of  Filipino  guest- 
workers  on  Taiwan  notwithstanding,  the 
major  concern  of  the  Filipino  press  was 
whether  their  country  could  be  dragged  into 
a  conflict  between  China  and  Taiwan  if  It  al- 
lowed United  States  ships  to  dock  at  ports  In 
the  Philippines.** 

There  are  signs  that  this  attitude  of  fatal- 
istic passivity  may  be  changing.  The  Asian 
Regional  Forum  (ARF)  was  established  In 
July  1994  to  provide  a  high-level  consultative 
group  on  security  matters  within  the  area, 
though  it  has  yet  to  show  any  concrete  re- 
sults. ARF  has  created  no  dispute  resolution 
mechanisms,  and  other  members  have  so  far 
been  disinclined  to  put  pressure  on  China  to 
discuss  the  Issues  causing  the  most  tension. 
Conversely,  the  PRC  has  successfully  pres- 
sured ARF  members  not  to  allow  the  ROC  to 
participate,  even  as  an  observer,  and  has  also 
blocked  the  Island  from  membership  In  the 
Asia  Pacific  Parliamentary  Forum  (APPF.*' 
The  Asia-Pacific  Security  Dialogue,  held  In 
March  1996  against  a  backdrop  of  missile 
tests  In  the  Taiwan  Strait  that,  as  one  Bang- 
kok newspaper  phrased  It  "unnerved  the  re- 
gion, but  this  issue  did  not  make  the 
agenda  .  .  .  the  three-member  Chinese  dele- 
gation at  the  seminar  said  they  had  no  In- 
tention of  allowing  what  Beijing  considers  to 
be  an  Internal  affairs  be  brought  up  for  dis- 
cussion at  the  forum."" 

Individual  and  bilateral  responses  the  Chi- 
na's behavior  have  also  occurred.  For  exam- 
ple, the  Japanese  cabinet  has  submitted  a 
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bill  to  the  Diet  that  would  establish  a  200- 
nautlcal  mile  economic  zone  around  the 
country's  coastline  which  will  Include  the 
Senkakus,"  and  the  Liberal  Democratic 
Party  (LDP)'s  Policy  Research  Council 
began  "in-depth  study  on  measures  to  cope 
with  a  possible  situation  seriously  affecting 
Japan's  security,  including  introduction  of 
emergency  legislation."  «>  The  LDP's  in- 
structions to  its  research  council  made  it 
clear  that  this  threat  was  expected  to  ema- 
nate from  the  PRC. 

Also  to  China's  annoyance,  'Vietnam  and 
the  Philippines  concluded  a  Code  of  Conduct 
In  the  South  China  Sea  governing  the  two 
countries'  conduct  with  regard  to  the  dis- 
puted Spratly  Islands.  The  PRC's  position  is 
that,  since  it  alone  holds  indisputable  sov- 
ereignty over  the  Spratly.  such  declarations 
by  other  countries  amount  to  infringing  on 
China's  rights."  The  Philippines  embarked 
on  a  force  modernization  program  Imme- 
diately after  the  confrontation  with  China  in 
the  Spratlys."  And  the  Five  Power  Defense 
Arrangement  (FPDA),  involving  Australia. 
Malaysia,  New  Zealand.  Singapore,  and  the 
United  Kingdom,  was  reactivated.  In  late 
March  1996,  the  FPDA  members  held  an 
eight-day  exercise  designed  to  repel  an  air 
attack  against  Singapore  and  Malaysia." 
Taiwan  has  also  made  large  arms  purchases, 
though  It  has  frequently  been  prevented 
from  buying  the  kinds  and  models  of  equip- 
ment It  desires  because  supplier  countries 
fear  risking  their  business  Interests  with  the 
PRC  If  they  sell  weapons  to  the  ROC. 

These  are  small  steps,  and  it  remains  to  be 
seen  whether  more  substantive  consensus  on 
settling  outstanding  disputes  with  the  PRC 
can  be  achieved.  If  the  parties  to  the  dispute 
over  the  Spratlys  agree  to  China's  demands 
that  they  negotiate  bilaterally,  then  the  po- 
sition of  all  is  weakened.  One  is  reminded  of 
Benjamin  Franklin's  advice  to  the  fractious 
colonies  that  were  attempting  to  resist 
Great  Britain:  we  must  all  hang  together,  or 
most  assuredly  we  will  hang  separately. 

ENDNOTES 

>  cited  by  Larry  M.  Wortzel.  -Clilna  Pursues  Tradi- 
tional Great-Power  Status.  Orbls.  Spring  1994.  p.  158. 

»Yan  Xuetong.  ■China  Security  Goals  Do  Not  Pose 
a  Threat  To  World.  Analyst  Says,  "  China  Dally  (Bei- 
jing). March  4.  1996,  p.  4. 

•Xing  Shlzbong.  •China  Threat  Theory  Can  Be 
Forgotten, "  Qulshl  (Seeking  Truth:  Beijing).  Feb- 
ruary 1996,  p.  16. 

•Ibid.,  p.  17. 

*Fang  Zhl.  'Who  Threatens  Whom  After  All?— 
Interview  with  Xu  Xln."  Llaowang  (Beijing).  Feb- 
ruary 19,  1996.  pp.  48-49.  in  United  Sutes  National 
Technical  Information  Service.  Foreign  Broadcast 
Information  System:  Volume  I.  China;  hereafter 
FBIS-Cm.  March  21.  1996.  pp.  34-37:  quote  U  from  p. 
35. 

•  Lu  Llnzhl.  •Preemptive  Strikes  Crucial  In  Lim- 
ited. High-Technology  Wars."  Jlefanglun  bao  (Lib- 
eration Army  Dally;  Beijing).  February  14.  1996.  p.  6. 
m  FBIS-CHI,  February  6,  1996.  pp.  20-21. 

^Barbara  Starr.  •China  Spends  Treble  the  Official 
Defense  Budget."  Jane's  Defence  Weekly.  July  8. 
1995.  p.  14. 

•Robert  Kamlol.  ••China  To  Buy  Russian  Kilo  Sub- 
marines." Jane's  Defence  Weekly.  November  19. 1994. 
p.  1. 

•Kyodo  (Tokyo),  quoting  Canadian  sources.  March 
16. 1996.  m  FBIS-CHI.  March  18.  1996.  p.  45. 

"Bates  GUI.  ••Russia,  Israel  Help  Force  Mod- 
ernization." Jane's  Defence  Weekly  (London).  Janu- 
ary 31.  1996.  pp.  54;  56. 

"See.  e.g..  Liu  Welling.  -China  To  Unlock  Poten- 
tial In  the  West."  China  Dally  Business  Weekly  (Bel- 
ling). March  24-30.  1996.  p.  7.  The  author  quotes  one 
deputy  as  saying  that  'unbalanced  policy  toward 
the  east  and  central-west  are  chiefly  to  blame  for 
the  wide  gap." 

"Willy  Wo-Lap  Lam.  -Relentless  Expansion  of 
Army  Power  Viewed."  South  China  Morning  Post 
(Hong  Kong).  March  20.  1996.  p.  21. 


'"LI  Feng  and  Lilian  Wu.  -Taiwan  Invests  US$  1.7 
Billion  In  Shenzhen."  Central  News  Agency  (Taipei), 
via  Internet.  April  1. 1996. 

"William  Ash  ton.  -Chinese  Bases  in  Burma— Fact 
or  Fiction?"  Jane's  Intelligence  Review.  Februan" 

1995.  p.  123. 

"The  law  was  promulgated  by  Xinhua.  February 
25.  1992:  a  translation  appears  In  FBIS-CHI.  Feb- 
ruary 28.  1992.  pp.  2-3. 

'•Tim  Welner.  •Atom  Parts  Sold  To  Pakistan  By 
China.  U.S.  Says."  New  York  Times.  February  8. 

1996.  pp.  Al:  A6. 

"Hlroyukl  Suglyama.  'PRC  Likely  To  Increase 
Activity  m  Japanese  Waters."  Yomlurl  Shlmbun 
(Tokyo).  January  4.  1996.  p.  3.  In  FBIS-EAS.  January 
23. 1996.  pp.  7-8. 

'•Rain  Ren  and  Leo  Law,  "Patten  Attacks  Bei- 
jing's Caretaker'  Decision."  Eastern  Express  (Hong 
Kong).  March  25.  1996.  p.  1:  Edward  A.  Gargan.  'Hong 
Kong  Tense  As  China's  Pledges  Appear  To  Fade.  " 
New  York  Times.  April  1.  1996.  pp.  Al;  A7. 

'•Barbara  Crossette.  -Latin  Nations  At  U.N.  Insist 
China  Change  Stand  On  Haiti."  New  York  Times. 
February  24.  1996.  p.  6. 

»J.V.  Cruz.  -U.S..  Taiwan  Provoked  the  Current 
Crisis."  The  Manila  cnironlcle.  March  12.  1996.  p.  4.  In 
FBIS-EAS.  Mareh  25.  1996.  p.  63. 

"Greg  Austin.  -China's  Ocean  Limit*— Time  To 
Settle."  paper  prepared  for  discussion  at  the  U.S.  In- 
stitute for  Peace.  Washington,  D.C.,  September  4, 

1995,  p.  2. 

"Xinhua.  May  15. 1995. 

"Ashton.  p.  124. 

"Ashton.  p.  125. 

^These  points  are  made  in  Alastalr  Iain  John- 
ston's -Prospects  for  Chinese  Nuclear  Force  Mod- 
ernization: Limited  Deterrence  Versus  Multilateral 
Arms   Control."   China  Quarterly   (London).   June 

1996.  forthcoming. 

"Ma  BaoUn,  -Legislation  Doesn't  Mean  Policy 
Change.  "  Beijing  Review  (Beijing).  March  30-Aprll  5. 
1992.  pp.  10-11. 

"Antara  (Jakarta).  July  25.  1995.  In  FBIS  East 
Asia  and  the  Pacific,  hereafter  FBIS-EAS,  July  24. 

1995,  p.  75. 

"The  original  suggestion  had  been  for  six  months 
and  -about"  2.000  troops  and  police  offlcers.  allow- 
ing China  to  save  face.  See  Crossette.  op.  cit..  and 
-China's  LTC  Vote  On  Haiti  Shows  Principles.  Flexi- 
bility. Zhongguo  ziniotn  she  (China  News  Bureau. 
Beijing).  March  1,  1996.  In  FBIS-CHI.  March  5.  1996. 
pp.  3-4. 

"Suglyama,  op.  cit,  pp.  7-8. 

■(no  author),  ■Article  Views  Government's 
Stance  Toward  PRC,  Taiwan,"  Nihon  Kevtai  Shimbun 
(Tokyo).  March  24.  1996.  p.  4.  In  FBIS-C^Hl.  March  25. 
1996. 

"  Welner.  op.  cit..  p.  A6. 

*"  Steven  Erlanger.  -U.S.  Set  To  Impose  Limited 
Trade  Sanctions  on  cnuna.  Administration  Says." 
New  York  Times.  February  27.  1996.  p.  A5. 

"Nayan  Chanda.  ■■Winston  Lord:  ■Asians  Laud  Us 
Privately.'   Far   Eastern   Economic  Remev;.   April   4. 

1996.  p.  17. 

•*(no  author).  "Government  Needs  To  Be  More 
Imaginative  on  Taiwan,"  The  Nation  (Bangkok). 
March  18.  1996.  p.  A4.  In  FBIS-EAS.  March  21.  1996. 
pp.  57-58. 

••Aklhlko  Ota,  •The  Ministry  of  Foreign  Affairs- 
Handling  of  the  China-Taiwan  Tension  Is  Ques- 
tioned—a  Wrong  Signal  to  China."  Sanket  Shtmbun. 
March  18.  1996.  p.  2.  in  FBIS-EAS.  March  21.  1996.  pp. 
8-9. 

"(no  author).  "Philippines  Military  Analysts  on 
U.S.  Navy  Use  of  Ports."  Busintis  World  (Manila). 
March  25.  1996.  (no  page  number:  received  via  Inter- 
net). 

"Saranyu  Samakratklt.  •China  Opposes  U.S.  Pro- 
posal to  Grant  Taiwan  APPF  Membership."  Thai- 
land TiTnes  (Bangltolt),  January  18.  1996.  p.  A2,  in 
FBIS-EAS.  January  25. 1996.  p.  7. 

"Mlcool  Brooke.  "Security  Dialogue:  A  Step  For- 
ward." The  Sunday  Post  (Bangkok).  March  31.  1996.  p. 
24.  m  FBIS-EAS.  April  2.  1996.  pp.  8»-90. 

"••Cabinet  Considering  Adopting  200- Mile  Eco- 
nomic Zone  Package.  "  Kyodo.  March  25.  1996.  In 
FBIS-EAS.  March  26.  1996.  pp.  6-7. 

"Ota.  op.  at.,  p.  8. 

*'Jean  Magdaraog.  "PRO  •Very  Concerned'  About 
ManUa-Hanol  Pact."  Malaya  (Quezon  City).  Novem- 
ber 16.  1995.  pp.  1:6  In  FBIS-EAS.  November  21.  1995. 
pp.  61-62. 

«Darlo  B.  Agnote.  -Reports  on  Planned  Military 
Purchases."  Kyodo.  August  31,  1995.  In  FBI&-EAS. 
August  14, 1986,  pp.  79-80. 


"(no  author).  -FDPA  8-Day  Air  Defense  Exercise 
Under  Way."  The  Straits  Times  (Singapore).  March  23. 
1996.  p.3.  In  FBIS-EAS.  March  25.  1996.  p.3. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Knollenberg]. 

Mr.  KNOLLENBERG.  Mr.  Speaker,  I 
rise  today  in  opposition  to  House  Joint 
Resolution  182. 

MFN  status  is  not  a  concession  and 
does  not  mean  that  China  is  getting 
preferable  trade  treatment — there  real- 
ly is  no  most  favored  in  MFN.  MFN 
means  China  and  the  United  States 
grant  each  other  the  same  tariff  treat- 
ment that  they  provide  to  other  coun- 
tries with  MFN  status— which  is  every- 
one except  a  few  rogue  states  such  as 
North  Korea. 

Revocation  of  MFN  would  be  a  lose- 
lose  situation  for  the  American  people. 
It  would  cause  substantial  harm  to  the 
U.S.  economy.  Trade  with  China  has 
provided  American  businesses  with  a 
tremendous  economic  growth  oppor- 
tunity. 

And  as  we  have  seen  in  other  areas  of 
the  world,  trade  restrictions  are  suc- 
cessful in  changing  behavior  only  when 
they  are  universally  observed.  Unilat- 
eral action  won't  work.  China  will  have 
little  reason  to  change  since  Beijing 
can  simply  take  its  business  elsewhere. 

I  ask  you  to  vote  against  House  Joint 
Resolution  182.  Only  by  fostering  eco- 
nomic prosperity  can  we  hope  to  see 
the  changes  in  China  that  we  all  want. 
Vote  "no"  on  House  Joint  Resolution 
182. 

Mr.  STARK.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 

D  1415 

Ms.  DeLAURO.  Mr.  Speaker,  China 
has  enjoyed  most-favored-nation  trad- 
ing status  for  many  years.  I  have  sup- 
ported MFN  for  China  for  the  past  3 
years  with  the  hope  that  the  United 
States  and  China  would  both  benefit 
from  a  cooperative  relationship.  In 
fact,  the  opposite  has  happened.  China 
has  engaged  in  unfair  trade,  pirated  in- 
tellectual property,  proliferated  nu- 
clear weapons,  acted  with  belligerence 
toward  Taiwan,  smuggled  arms  into 
the  United  States,  and  engaged  in 
human  rights  violations.  Becaiuse  of 
China's  actions,  I  will  regrettably  op- 
pose MFN  Status. 

China's  trade  status  with  the  United 
States  grives  us  leverage.  We  must  use 
it  to  further  American  interests,  inter- 
ests affecting  trade,  foreign  policy, 
American  exports,  and  American  work- 
ers. 

Mr.  Speaker,  I  am  voting  agrainst 
MFN  for  China  because  it  is  time  to 
send  a  message  to  the  Chinese  and  to 
our  trade  leaders,  and  I  emphasize  our 
own  trade  leaders,  that  more  of  the 
same  from  China  is  not  acceptable.  If 
our  Government  wants  support  for  free 
trade,  then  it  must  insist  on  fair  and 
equal  standeo'ds  and  compliance  with 
our  trade  laws.  When  that  happens, 
there  will  be  broader  support  for  MFN. 
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Mr.  Speaker,  Chif^a  has  enjoyed  most-fa- 
vorecJ-nation  trading  Istatus  for  many  years.  I 
have  supported  MFM  for  China  for  the  past  3 
years  with  the  hope  tfiat  the  United  States  and 
China  would  both  benefit  from  a  cooperative 
relationship.  In  fact.i  the  opposite  has  hap- 
pened. China  has  engaged  in  unfair  trade 
practices,  pirated  ir|tellectual  property,  pro- 
liferated nuclear  weai^ns,  suppressed  democ- 
racy, acted  with  bel^gerence  toward  Taiwan, 
smuggled  arms  into  t|ie  United  States,  and  erv 
gaged  in  human  hgfts  violations.  Because  of 
China's  actions — I  will  regrettably  oppose  MFN 
status.  I 

China  has  gladly  profited  from  MFN  while 
continually  flaunting  International  agreements 
and  standards  of  coiiduct.  China  sends  more 
than  one-third  of  it?  exports  to  the  United 
States  while  only  2  jercent  of  American  ex- 
ports can  crack  the  Chinese  market.  The  re- 
sult: we  now  have  a  S34  billion  trade  deficit 
with  China. 

China's  trade  with  the  United  States  gives 
us  leverage.  We  must  use  it — to  further  Amer- 
ican interests — interests  affecting  trade,  for- 
eign policy,  America^  exports,  and  American 
workers. 

I  applaud  recent  efforts  to  win  an  intellectual 
property  agreement  tp  protect  Amencan  prod- 
ucts from  state-sponsored  piracy  in  China.  I 
hope  it  will  yield  res|ilts.  But  more  than  that, 
the  I  PR  agreement  j  demonstrates  how  the 
United  States  can  ard  should  use  its  enor- 
mous leverage  to  pittect  American  interests 
and  further  a  genuin^  global  trading  commu- 
nity, j 

The  United  States  i  must  not  give  China  a 
pass  on  the  tough  issues.  We  need  to  use  our 
trade  laws  to  pressure  China  tor  greater  ac- 
cess for  American  companies  and  goods.  We 
need  to  take  action  i  when  China  knowingly 
aids  in  the  proliferati<yi  of  weapons  and  weap- 
ons technology.  And  We  need  to  take  steps  to 
shield  Amencan  workers  from  unfair  arxJ  inhu- 
mane prison  labor. 

I  am  voting  againsti  MFN  for  China  because 
It  is  time  to  send  a  nessage  to  the  Chinese 
and  to  our  trade  leaders,  and  1  emphasize  our 
own  trade  leaders,  thtt  more  of  the  same  from 
China  is  not  acceptable.  If  our  Govemment 
wants  support  for  frea  trade,  then  it  must  insist 
on  fair  and  equal  standards  and  compliance 
with  our  trade  laws.  When  that  happens — 
there  will  be  broader  tupport  for  MFN. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
IVi  minutes  to  thp  g-entlewonmn  from 
Connecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLt^  Mr.  Speaker,  I  rise 
in  opposition  to  House  Joint  Resolu- 
tion 182.  j 

Perhaps  no  inljemational  relation- 
ship is  more  complicated  than  that  of 
the  United  States  with  China.  Our 
vastly  different  cultures  and  histories, 
and  partlcularlyj  China's  appalling 
record  on  human  rights  and  democra- 
tization make  reaching  out  and  under- 
standing each  otther  profoundly  dif- 
ficult. J 

Yet  difficult  as  It  is,  it  must  be  done. 
Profound  economic  change  is  sweeping 
China.  This  meajis  not  only  jobs  for 
Americans  here  at  home.  In  1995  alone 
more  than  $68  mdllion  in  goods  pro- 
duced in  Connecticut  went  to  China.  It 


also  means  improved  living  conditions, 
improved  wages,  and  employee  benefits 
for  some  Chinese,  because  of  the  prac- 
tices introduced  by  American  compa- 
nies. 

Like  many  of  my  colleagues,  I  be- 
lieve that  our  policy  toward  China 
must  go  beyond  MFN.  Trade  is  only 
part  of  a  larger  dialogue.  It  is  time  to 
stop  treating  the  annual  debate  on 
MFN  as  the  lens  through  which  we  ex- 
amine all  facets  of  our  relationship 
with  China.  Extension  of  MFN,  in  my 
view  and  in  that  of  many  of  my  col- 
leagues, in  no  way  condones  China's 
policies.  Instead,  it  is  a  way  of  keeping 
the  window  open  and  keeping  the  dia- 
logue going. 

Revoking  MFN  would  significantly 
weaken  our  political  and  economic  po- 
sition. It  would  weaken  our  ability  to 
improve  human  rights.  It  would  weak- 
en our  efforts  to  promote  fair  world 
trade.  And  it  would  weaken  our  posi- 
tion in  the  world  arena. 

Revocation  is  simply  the  wrong  mes- 
sage and  the  wrong  action.  I  urge  my 
colleagues  to  vote  "no"  on  the  resolu- 
tion of  disapproval. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker,  could  you  please  give  us  the 
time  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  Texas 
[Mr.  Archer]  has  15'/^  minutes,  the  gen- 
tleman from  Florida  [Mr.  Gibbons]  has 
171.^  minutes,  the  gentleman  from  Ken- 
tucky [Mr.  BUNNiNG]  has  2Vi  minutes, 
the  gentleman  from  California  [Mr. 
ROHRABACHER]  has  10  minutes,  and  the 
gentleman  from  California  [Mr.  Stark] 
has  13  minutes. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker,  I  reserve  the  balance  of  my 
time. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
yield  myself  5  minutes. 

Mr.  Speaker,  we  have  heard  time  and 
time  again  today  several  arguments  in 
favor  of  keeping  the  current  trade  pol- 
icy toward  China.  One  is  that  if  we 
change  the  trade  policy  that  we  cur- 
rently have,  that  it  is  tantamount  to 
walking  away  or  tantamount  to  no 
trade  at  all,  or  tantamount  to  an  em- 
bargo against  China.  I  hope  those  who 
are  listening,  I  hope  those  who  are 
reading  the  Congressional  Record, 
will  note  no  one  on  our  side  of  the  aisle 
or  our  side  of  the  debate,  I  guess  I 
should  say.  especially  myself,  who  is 
the  author  of  the  resolution,  is  advo- 
cating any  of  that.  That  is  not  what 
this  debate  is  about.  As  far  as  I  am 
concerned,  that  is  not  a  legitimate  part 
of  the  debate,  although  we  hear  it  time 
and  time  again  expressed.  The  fact  is 
we  are  talking  about  the  current  trade 
status. 

Now,  those  who  are  opposed  to  my 
resolution  accurately  say  that  we  £u-e 
not  talking  about  most-favored-nation 
status  because  it  sounds  like  it  is 
something  more  than  our  current  trade 
status,  but  what  I  am  suggesting  is  our 


current  trade  status  is  immoral,  it  is 
wrong  both  economically  and  strategi- 
cally for  the  United  States;  in  other 
words,  that  it  does  not  benefit  the 
United  States  to  have  the  current 
trade  status. 

Also  let  us  note  that  during  this  de- 
bate, over  and  over  again  we  have 
heard  the  other  argument  presented  by 
the  other  side,  which  the  main  argu- 
ment is  that  if  we  continue  with  our 
current  trade  status,  it  will  mean  a 
more  prosperous  China  and  a  more 
prosperous  china  will  be  a  freer  and 
less  threatening  China.  That  is  a  the- 
ory. That  theory  has  been  proven,  in 
reality  for  the  last  9  years,  to  be  abso- 
lutely 180  degrees  opposite  from  what 
reality  is.  That  theory  is  wrong,  and  I 
hope  those  people  who  are  reading  the 
Congressional  Record  will  note  that 
those  making  that  argument  are  mak- 
ing it  in  the  face  of  overwhelming  evi- 
dence that  it  is  wrong. 

China  is  becoming  more  repressive 
and  has  become  more  repressive,  has 
become  more  belligerent  and  more 
threatening  to  its  neighbors  even 
though  we  have  the  current  trade  pol- 
icy and  we  have  renewed  it  since  the 
massacre  at  Tiananmen  Square  in  1989. 

So  the  opposition  to  my  suggestion 
that  we  change  current  trade  policy  is 
based  on  an  incorrect  analysis  of  re- 
ality, a  theory  that  is  not  working  and 
a  straw-man  argtiment  that  just  does 
not  hold  water  because  that  is  not 
what  we  are  advocating  in  terms  of  an 
embargo  or  walking  away  from  China. 

What  we  are  suggesting  is  that  the 
current  trade  relationship  with  China 
hurts  the  American  people,  first.  It 
hurts  the  American  people.  It  costs  us 
jobs.  The  argument  that  there  are 
170,000  jobs  created  by  our  trade  rela- 
tionship with  China,  that  holds  some 
water  until  we  realize  that  our  trade 
relationship  with  China  costs  the 
American  people  hundreds  of  thousands 
of  more  jobs,  that  our  trade  relation- 
ship with  China  is  an  attack  on  the 
well-being  of  the  American  working 
people. 

Now,  certainly  some  major  corpora- 
tions benefit  from  our  current  trading 
relationship.  There  are  some  people 
making  a  profit,  and  there  are  some 
jobs  being  created.  But  clearly,  but 
clearly  when  we  talk  about  represent- 
ing the  interests  of  our  people,  the 
overall  effect  of  our  trading  policy 
with  China  is  to  attack  the  well-being. 
We  are  putting  our  own  people  out  of 
work  by  the  hundreds  of  thousands  so 
that  a  few  corporate  interests  can 
make  a  big  profit  and  a  few  other  jobs 
will  be  created.  So  it  is  wrong,  wrong, 
wrong  economically. 

We  are  supposed  to  represent  the  in- 
terests of  our  people.  U  we  are  not  here 
to  represent  the  interests  of  our  people, 
who  is?  Who  is  going  to  argue  their 
case? 

Now,  what  does  it  represent  as  well 
economicalljr?  It  means  a  $35  billion 
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drain  on  capital  from  the  United  States 
which  would  be  here  for  our  people  to 
build  factories  and  such  that  now  goes 
to  China  because  they  have  a  net  bene- 
fit of  $35  billion  every  year  from  their 
trade  relationship  with  us.  What  do 
they  do  with  that  money?  They  spend 
that  $35  billion  producing  a  modern 
weapons  arsenal  that  some  day  may  be 
used  to  kill  Americans.  That  makes  ab- 
solutely no  sense. 

They  are  stealing  our  technology, 
they  are  belligerent  against  their 
neighbors,  they  are  in  fact  the  worst 
human  rights  abusers  on  the  planet 
today,  and  we  are  giving  them  a  trade 
relationship  that  nets  them  a  $35  bil- 
lion benefit  every  year.  This  makes  no 
sense:  it  is  insane. 

And  my  last  argument  is  it  is  mor- 
ally wrong.  As  we  celebrate  our  Fourth 
of  July  and  as  we  celebrate  those  words 
of  Thomas  Jefferson  and  our  Founding 
Fathers  that  put  our  country  on  a 
higher  plane  than  just  those  people 
who  would  be  making  policy  based  on 
the  self-interests  of  the  economic  elite 
of  their  country,  we  stand  for  freedom, 
we  stand  for  liberty,  and  as  long  as  we 
do,  the  people  in  China  who  will  try  to 
build  a  better  China  and  try  to  build  a 
more  peaceful  and  prosperous  China, 
they  are  being  demoralized  by  our  lack 
of  respect  for  our  own  principles. 

Let  us  change  the  trade  policy  with 
China.  To  vote  for  most-favored-nation 
status  is  a  morally  bankrupt  position. 

Mr.  CRANE.  Mr.  Speaker,  I  include 
the  following  letter  from  881  American 
companies  and  associations  for  the 
Record. 

BUSDJESS  COAUnON 

FOR  UNITED  States-China  Trade, 

June  20. 1996. 
The  President, 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  Unconditional  re- 
newal of  China's  MFN  trading  status  is  In 
our  nation's  interest.  We  urge  the  EJxecutlve 
Branch  and  the  Congress  to  work  together  on 
a  bipartisan  basis  to  ensure  unconditional 
renewal  of  MFN  and  to  defeat  any  legislation 
that  would  restrict  or  condition  future  ex- 
pansion of  U.S-Chlna  trade.  We  welcome  re- 
cent statements  by  you  and  by  former  Sen- 
ate Majority  Leader  Dole  expressing  support 
for  unconditional  renewal  of  MFN. 

America's  prosperity  rests  on  our  contin- 
ued leadership  In  the  global  economy.  In  the 
last  Ave  years.  China  has  become  the  fastest- 
growing  market  In  the  world  for  American 
exports. 

In  1995.  exports  of  U.S.  goods  and  services 
to  China  rose  by  26  percent,  reaching  nearly 
$14  billion  annually.  These  exports  support 
over  200.000  high-wage  American  Jobs.  Our 
exports  were  led  by  rising  demand  for  U.S. 
aerospace  products,  computers,  grains, 
chemicals,  telecommunications  technology, 
power  generation  equipment,  electronics, 
and  financial  services. 

Last  year.  China  Imported  $2.6  billion  of 
U.S.  farm  products,  making  it  the  sixth-larg- 
est market  In  the  world  for  American  agri- 
culture. While  many  of  our  other  leading 
farm  customers  are  mature  Asian  and  Euro- 
pean markets.  China  has  vast  potential.  To 
reap  the  historic  promise  of  the  "freedom  to 


farm"  bill,  America's  farmers  need  contin- 
ued access  to  export  markets. 

U.S. -China  trade  also  supports  hundreds  of 
thousands  of  Jobs  In  U.S.  consumer  goods 
companies,  ports,  transportation  firms,  and 
retail  establishments. 

These  exports  and  Jobs  would  be  put  at  risk 
if  MFN  is  not  renewed  or  If  restrictions  and 
conditions  are  imposed  on  future  expansion 
of  U.S.-Chlna  trade.  America's  reputation  as 
a  reliable  supplier  would  be  called  Into  ques- 
tion again  by  our  customers  around  the 
world  If  we  revert  to  a  failed  policy  of  using 
U.S.  trade  as  a  foreign  policy  weapon. 

La  the  last  decade,  China's  market-oriented 
reforms,  which  U.S.  trade  and  Investment 
help  to  support,  have  contributed  to  vast  Im- 
provements In  the  lives  of  hundreds  of  mil- 
lions of  Chinese  by  raising  Incomes,  expand- 
ing economic  freedom,  improving  access  to 
information,  and  fostering  increased  support 
for  the  rule  of  law.  Cutting  off  U.S.  trade 
would  end  the  positive  Influence  of  American 
companies  In  the  Chinese  workplace  and  set 
back  the  entrepreneurial  forces  that  offer 
the  best  hope  for  freedom  and  democracy  in 
China. 

We  have  urged  the  Chinese  Government  to 
fully  adhere  to  its  negotiated  agreements.- 
We  have  also  urged  China  to  undertake  the 
far-reaching  commitments  required  to  Join 
the  WTO  on  a  commercially  acceptable 
basis. 

The  ultimate  goal  of  U.S.  policy  should  be 
to  move  beyond  the  divisive  annual  struggles 
over  China's  MFN  trading  status  to  a  stable 
and  mature  relationship  that  advances 
American  Jobs,  prosperity,  and  security.  We 
believe  such  steps  are  In  our  nation's  Inter- 
est. We  look  forward  to  working  closely  with 
you  and  the  Congressional  leadership  in  the 
coming  weeks  to  achieve  the  goal  of  stabiliz- 
ing and  Improving  this  vital  bilateral  rela- 
tionship. 

Sincerely. 

3M  Company;  A  &  C  Trade  Consultants. 
Inc.;  AAl  Corporation;  Aaron  Ferer  &  Sons 
Co.;  AATA  International.  Inc.;  Abacus  Group 
of  America.  Inc.;  ABB.  Inc.;  Abbott  Labora- 
tories; ACCEL  Technologies;  AccSys  Tech- 
nology Inc.;  Acme  Foundry  Inc.;  ACTS  Test- 
ing Labs.  Inc.;  adldas.  AMERICA;  Advanced 
Controls;  Aero  Machine  Co.  Inc.;  Aerospace 
Industries  Association  of  America.  Inc.; 
Aerospace  Products  Inc.;  Aerospace  Services 
and  Products;  AES  China  Generating  Co.. 
The;  AES  Corporation.  The;  Agribusiness 
Assn.  of  Iowa;  Agri-Chemicals  Corp.;  Agricul- 
tural Retailers  Association;  Agrlfos  L.L.C.; 
Air  Products  &  Chemicals  Inc.; 

Alrguage  Company:  Airport  Systems  Inter- 
national. Inc.;  Albany  International  Corpora- 
tion; Allen-Edmonds;  Allied  Signal  Inc.;  Alta 
Technologies  Incorporated;  Alto  Flndley 
Inc.;  AM  General  Corporation;  Amber.  Inc.; 
Amer-China  Partners  Ltd.;  American  Acces- 
sories International.  L.L.C.;  American  Ap- 
plied Research:  American  Association  of  Ex- 
porters &  Importers;  American  Automobile 
Manufacturers  Association;  American  Ban- 
gladesh Economic  Forum.  The;  American 
Chamber  of  Commerce — Korea.  The;  Amer- 
ican Chamber  of  Commerce  in  Australia, 
The;  American  Chamber  of  Commerce  in 
Gusingdong.  The;  American  Chamber  of  Com- 
merce In  Hong  Kong.  The;  American  Cham- 
t>er  of  Commerce  in  Indonesia.  The;  Amer- 
ican Chamber  of  Commerce  in  Japan.  The; 
American  Chamber  of  Conmierce  in  Oki- 
nawa. The;  American  Chamber  of  Commerce 
in  Taipei.  The:  American  Chamber  of  Com- 
merce in  the  Philippines.  The;  American 
Chamber  of  Commerce  in  Vietnam— Ho  Chi 
Mlnh  City  Chapter,  The;  American  Chamber 


of  Commerce  People's  Republic  of  China — 
Shanghai.  The;  American  Chamber  of  Com- 
merce People's  Republic  of  China— Beijing. 
The:  American  Crop  Protection  Association; 
American  Electronics  Association;  American 
Express  Company;  American  Farm  Bureau 
Federation;  American  Financial  Services  As- 
sociation: American  Forest  &  Paper  Associa- 
tion: American  Home  Products  Corporation; 
American  International  Group.  Inc.;  Amer- 
ican Malaysian  Chamber  of  Commerce.  The; 
American  Paclflc  Enterprises  Inc.;  American 
President  Lines.  Ltd.;  American  Seed  Trade 
Association;  American  Shorthorn  Associa- 
tion: American  Soybean  Association;  Amer- 
ican Standard  Inc.:  American  White  Wheat 
Producers  Assoc;  Amerltech  International; 
Amlran  Zaloom; 

Amoco  Corporation;  AMP  Incorporated; 
Amway  Corporation;  Andersen  Worldwide; 
Anderson  Roethle.  Inc.;  Andersons.  Inc..  The; 
Andros.  Inc.;  Angel-Etts  of  California.  Inc.: 
Ann  Taylor,  Inc.;  APEX  Broaching  Systems: 
Apoly  Industrial  Limited;  Aptek.  Industries; 
Arbiter  Systems.  Inc.;  ARCO  International: 
Argo  Oil  &  Gas  Corporation;  Arizona  Cham- 
ber of  Commerce:  Armstrong  World  Indus- 
tries; ARR'MAZ  PRODUCTS.  L.P.:  ASICS 
TIGER  CORPORATION;  Asmara  Inc.;  Associ- 
ated Company  Inc.;  Association  for  Manufac- 
turing Technology.  The:  Association  of  Busi- 
ness &  Industry  (Oklahoma  State  Chamber 
of  Commerce):  AT&T;  ATC  International. 
Inc.;  ATSCO  Footwear  Inc.;  Audre.  Inc.; 
AXTOM  Training  Inc.:  Axis  Corporation. 
The:  B  &  B  Machine  Si  Tooling  Inc.:  B&S 
Steel  of  Kansas.  Inc.:  B.H.  Aircraft  Co.  Inc.: 
Baker  &  Daniels;  Baker.  Maxham.  Jester  & 
Meador;  Bakery  Crafts;  Bandal  America  In- 
corporated; Barbara  Franklin  Enterprises: 
Barclays  Bank  PLCNew  York;  Baron- 
Abramson  Inc.:  Bartow  Steel,  Inc.;  BBC 
International  Ltd.;  BCI;  Bechtel  Group,  Inc.; 
Belk  Brothers;  Bell  South  Conxsratlon: 

Bennett  Importing;  Berelson  &  Company; 
Best  Products  Co..  Inc.;  Beta  First  Inc.;  Beta/ 
Unltex.  Inc.;  Black  i  Veatch  International; 
Blue  Box  Toys.  Inc.;  BNL  Corp.;  Boatmans 
Bank  TV;  Boeing  Company.  The;  Bomamza 
Enterprises.  Bombay  Company.  Inc..  The: 
Bradbury  Co.,  Inc.;  Brahm  &  Krenx  Inter- 
national Ltd.:  Breslow,  Morrison,  Terzlan  & 
Associates:  Brldgecreek  Development  Co.; 
Brldgecreek  Realty  Company:  Bristol-Myers 
Squibb  Company:  Brite  Voice  Systems: 
Brittain  Machine,  Inc.;  Brookstone,  Inc.: 
Brown  &.  Root,  Inc.;  Brown  Shoe  Company; 
Broyhlll  Inc.;  Brunswick  River  Terminal. 
Inc.;  Budd  Company.  The;  Buffalo  Tech- 
nologies Corporation:  Bunge  Corporation; 
Burnett  Contracting  ti  Drilling  Co..  Inc.; 
Business  Roundtable.  The;  BUTLER  GROUP. 
THE;  C&J  CLARK  AMERICA;  C.J.  Bridges 
Railroad  Contractor.  Inc.:  Cadaco.  Inc.; 
Caldor  Corporation.  The;  California  Chamber 
of  Commerce;  California  Microwave.  Inc.; 
California  R&D  Center:  California  Sunshine 
Inc.;  Caltex  Petroleum  Association;  Cape 
Cod  Chamber  of  Commerce;  Capital -Mercury 
Shirt  Corp.;  Caplan's;  Car^lll  Detroit  Cor- 
poration; Carglll  Fertilizer.  Inc.; 

Carglll  Flour  MlUlng;  CargUl.  Inc.;  Carroll. 
Burdlck.  McDonough  LLP;  Carson  Plrle 
Scott  &  Co.;  Caterpillar  Inc.:  The  Cato  Cor- 
poration: Celestalr.  Inc.:  Cels  Enterprises: 
Center  Industries  Corp.:  Central  Mainte- 
nance &  Welding.  Inc.:  Central  Purchasing  of 
China.  Inc.:  Centurion  International  Inc.; 
Cessna  Aircraft  Company;  CF  Industries, 
Inc.;  CHA  Industries;  Chadwlck  Marketing, 
Ltd.;  The  Chamber  of  Commerce  of  Hawaii: 
Chance  Industries;  Chapln.  Fleming  &  Wlnet: 
Charles  Engineering  Inc.;  The  Chase  Manhat- 
tan   Corporation;    Chemical    Manufacturers 
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Association;  Chevror  Corporation;  Chief  In- 
dustries, Inc.:  China  Products  North  Amer- 
ica, Inc.;  China  Trade  Development  Corp.; 
China- American  Tnide  Society;  Chrysler 
Corporation:  The  Chi,bb  Corporation;  CIGNA 
Corporation:  Citicon 'Citibank;  Clark  Manu- 
facturing Inc.:  Clauie  Mann  <Sc  Associates 
Inc.;  Clubhouse  Mirketing;  Coalition  of 
Service  Industries;  C>astcom:  The  Coca-Cola 
Company:  Coffeyvillj  Sektam  Inc.:  Coleman 
Company,  Inc.;  Colo -works:  Commonwealth 
Toy  tt  Novelty  Co..  [nc:  Compaq  Computer 
Corporation:  Compreised  Air  Products,  Inc.: 
Computalof,  USA:  d  »mputer  &  Communica- 
tion Industry  Associa  tion; 

Computing         De'lces  International: 

ConAgra.  Inc.:  Concco:  Continental  Grain 
Company;  Coopers  &  Lybrand  L.L.P.:  Com 
Refiners  Association;  Comhusker  Bank;  Cor- 
ning Incorporated;  Coudert  Brothers; 
Countrymark  Coopeiative  Inc.;  CPC  Inter- 
national, Inc.;  Craft  Corporation;  Crate  & 
Barrel;  Creative  Coipputer  Solutions;  CSX 
Corp.;  CSX  TranspoHation;  CTL  Distribu- 
tion, Inc.:  Cumberland  Packing  Corp.: 
Cybercom:  Daggar  G-oup  Ltd.;  Daisy  Manu- 
facturing Co.,  Inc.:  )ale  C.  Rossman.  Inc.; 
Daniel  Valve  Co.:  3AN-LOC  Corporation: 
Darling  Internationa  Inc.;  Dawahare's,  Inc.; 
Dayton  Hudson  Cori  oration;  Deere  &  Com- 
pany: Dekalb  Chamlier  of  Commerce:  Dia- 
mond V.  Mills,  In:.;  Digital  Equipment 
Corp.:  Direct  Selling  Association:  D-J  Engi- 
neering Inc.;  Dodge  City  Chamber  of  Com- 
merce; Donnelley  &  Sons  Company;  Dothan 
Area  Chamber  of  Commerce:  The  Dow  Chem- 
ical Company:  Dow  Coming;  DPCS  Inter- 
national; Dresser  Industries.  Inc.:  DuPont 
Company:  Duracell  iitemational  Inc.:  Dy- 
nasty Footwear;  U.S.  Originals;  Eagle 
Eyewear  Inc.:  ! 

E^lebrook,  Inc.:  I  Easter  Unlimited/Fun 
World;  Eastman  Chamical  Company:  East- 
man Kodak  Compaiiy:  Eaton  Corporation: 
Ebisons  Harounian  Iiiports:  Eckerd  Corpora- 
tion: Ed  Wheeler  <t  Associates;  Eden  L.L.C.; 
Edison  Brothers  Stores,  Inc.;  Edison  Mission 
Company:  Edison  lilission  Energy;  EDS; 
EGttG,  Inc.;  Elan-Pojo,  Inc.:  Electronic  In- 
Sli  Lilly  and  Company; 
hson:  Emergency  Com- 
I  Trade:  Emeritus.  Hol- 
3n  Electric  Co.;  Empire 
Scott  Johnson  Corpora- 
tion: Enercon  Industries  Corporation: 
Epperson  &  Company^  Erie  Chamber  of  Com- 
merce: Emst  ii  Young  L.L.P.:  The  Ertl  Com- 
pany, Inc.;  Essex  Grobp,  Inc.;  Everbrite  Inc.; 
Excel  Manufacturing)  Inc.;  Excelled  Sheep- 
skin and  Leather  Coa^  Corp.;  Elxport  Special- 
ists, Inc.;  Exxon  Corporation;  Family  Dollar 
Stores:  Farmland  Hyflro,  L.P.:  Farmland  In- 
dustries, Inc.;  Federated  Department  Stores, 
Inc.;  Feizy  Import  antf  Elxport  Company;  The 
Fertilizer  Institute;  J  Fife  Florida  Electric 
Supply,  Inc.;  FILA  IJSA;  Fingerhut  Compa- 
nies, Inc.,  First  Chicago  NBD  Corporation; 
Firstar  Bank;  | 

Fischer  Imaging  Corporation:  Fisher-Price, 
Inc.:  Flight  Safety Jlntemational:  Florida 
Phosphate  Council:  Hlour  Daniel,  Inc.;  FMC 
Corporation:  FMC-Crpsby  Valve  Inc.;  FMH. 
Inc.;  FOOTACnON  UpA;  Footwear  Distribu- 
tors and  Retailers  i^f  America,  Inc.:  Ford 
Motor  Company;  FoDec  Trading  Inc.;  Forte 
Cashmere  Company,  j  Inc.;  Forte  Lighting, 
Inc.;  Foster  Wheeler  Itntemational:  Foxboro 
Company:  Frank  L.  jWells  Company:  Free- 
man International  14c.:  Freeport-McMoRan 
;  GT  Sales  &  Manufac- 
Germenian  &  Sons; 
Gait  Sand  Co.;  Gal- 
Gap,    Inc.,   The; 


dustries  Association; 
Elicon  Endicott  Jot 
mittee  for  Americ 
land  &  Knight:  Emer 
of  Carolina,  Inc.:  EnJ 


Inc.:  Frio  Machine  In^.; 
turing     Inc.:     G.A. 
Galamba  Metals  Inc 
veston-Houston   Com  ?any; 


GEC  Precision:  Genencor  International,  Inc.; 


General  Dynamics  Corporation;  General 
Electric  Co.;  General  Motors  Corporation: 
GENESCO,  Inc.:  George  Giocher,  Inc.; 
Gingles  Department  Stores:  Global  Construc- 
tion: Global  Group;  Global  Rug  Corp.;  Good- 
year Tire  and  Rubber  Company;  Gordy  Inter- 
national: Gottschalks,  Inc.;  Graham  &  James 
LLP:  GRAND  IMPORTS,  INC.;  Great  Amer- 
ican Fun  Corp.;  Great  Eastern  Mountain  In- 
vestment Corp.;  Great  Plains  Industries: 

Great  Plains  Manufacturing;  Great  Plains 
Ventures,  Inc.:  Greater  Hartford  Chamber  of 
Commerce:  Greater  North  Fulton  Chamber 
of  Commerce:  Greater  Omaha  Chamber  of 
Commerce;  Greater  Pittsburgh  Chamber  of 
Commerce;  Guardian  Industries  Corporation; 
Gulfstream  Aerospace  Corporation:  Gund 
Inc.;  Halliburton  Company:  Hallmark  Cards, 
Inc.:  Hallum  Tooling  Inc.;  Harlow  Aircraft 
Manufacturing;  Harris  Company,  The;  Harris 
Corporation;  Harris  Laboratories  Inc.;  Harry 
Sello  &  Associates:  Harsco  Corporation:  Har- 
vest States  Cooperatives;  Hasbro,  Inc.;  Hays 
Area  Chamber  of  Conimerce;  Heart  Care  Cor- 
poration of  America;  HEICO  Corporation; 
Henry  Company;  Hercules  Incorporated: 
Hewlett-Packard  Company;  Hill  and 
Knowlton  Public  Affairs  Worldwide  Co.;  Hills 
<t  Company;  Hills  Pet  Nutrition:  Hoechst 
Celanese:  Holland  P>ump  Si  Equipment;  Hol- 
land Pump  MFG,  Inc.:  Holt  Company,  The: 
Homecrest.  Inc.:  Honeywell;  HSQ  Tech- 
nology; Hub  Tool  &  Supply  Inc.;  Hufcor,  Inc.: 
Hughes  Electronics  Corporation:  Hurd  Mill- 
work  Company,  Inc.;  Hydril  Company:  IBM; 
IBM  Greater  China  Group:  IBP,  Inc.;  lES  In- 
dustries Inc.; 

IMC  Global  Inc.;  IMC-Agrico  Company:  Im- 
perial Toy  Corporation:  Indiana  Agribusiness 
Assoc.'s;  Infiti-Metals  Co.;  Ingelbert  S.  Corp.: 
Ingersoll-Rand  Co.;  Interconnect  Devices, 
Inc.;  Interex  Computer  Products;  Inter- 
national Development  Planners;  Inter- 
national Mass  Retail  Association;  Inter- 
national Sea  Star,  Inc.;  International  Sea- 
way Trading  Corp.;  International  Trade 
Services:  INTER-PACIFIC  CORP.;  Intertrade 
Ltd.;  Iowa  Beef  Packers:  Irving  Shoes;  Irwin 
Toy:  ISCO,  INC.;  ITOCHU  International  Inc.: 
ITT  Corporation:  ITT  Industries;  J.  Baker, 
Inc.:  J.C.  Penney  Company,  Inc.:  J.H.  Ham 
Engineering,  Inc.:  Jacobs  Engineering  Group 
Inc.:  Janco  Corporation:  Janex  Corporation; 
Japan  &  Orient  Tours,  Inc.:  JBL  Inter- 
national: Jerry  Eisner  Company,  Inc.; 
JIMLAR  CORPORATION:  Johnson  &  John- 
son: Johnson  Worldwide  Associates;  Jolly 
U.S.A.  Inc.;  Jonathan  Stone,  Ltd.;  J-TECH 
ASSOCIATES:  Juice  Tree  Inc.;  JuNo  Ind 
Inc.;  K  Mart  Corporation;  K  X  Metal  Inc.; 
Kalaty  Rug  Corporation;  Kamen  Wiping  Ma- 
terials Inc.:  Kansas  Association  for  Small 
Business: 

Kansas  City.  KS  Area  Chamber  of  Com- 
merce; Kansas  Farm  Bureau;  Kansas  Live- 
stock Association:  Kansas  State  Chamber  of 
Commerce  &  Industry;  Kansas  State  Univer- 
sity: Kansas  World  Trade  Center;  Karman. 
Inc.;  Kasper  Machine  Company;  Kids  Inter- 
national Corp.;  Knitastiks:  Koch  Materials: 
Kohler  Company:  Koll  Asia  Pacific;  KSK 
INTERNATIONAL;  K-SWISS,  INC.;  L  &  M 
Enterprise:  L  <fc  S  Machine  Co.,  Inc.;  L  D 
Supply  Inc.;  L.A.  GEAR;  LAIRD.  LTMITED; 
Lampton  Welding  Supply  Co.,  Inc.;  Lane  Pip- 
ing &  Equipment  Company;  Lear  Corpora- 
tion; Learjet;  Learning  Curve  Toys;  Leather 
Apparel  Association;  LeFebure;  Leo  A.  Daly 
Company:  Lewis  Galoob  Toys,  Inc.;  Liberty 
Classic,  Inc.;  Lillian  Vemon  Corp.;  Limited, 
Inc.,  The;  Lindsey  Manufacturing  Co.; 
Liquidynamics,  Inc.;  Litton  Engineering 
Laboratories:  Litton  Systems  &  Guidance 
Control:    Livemois   Engineering:    Liz    Clai- 


borne, Inc.;  LJO,  INC.;  Local  Knowledge; 
Lockheed  Martin  Corporation;  Loctite  Cor- 
poration: Lone  Star  Steel  Comp>any; 
Lorenzo,  Inc.;  Louis  Dreyfus  Corporation: 

Lubbock  Chamber  of  Commerce;  Lucas- 
Milhaupt,  Inc.;  Lucent  Technologies;  Lyons 
Manufacturing  Company;  M.W.  Inter- 
national, Inc.;  Magnatek  National  Electric 
Coil;  Mandarin  Pacific  Bridge:  Manitowoc 
Equipment  Works:  Manley  Toys  USA  Ltd.; 
Marcella  Fine  Rugs;  Marjan  International 
Corp.;  Marriott  Lodging,  International; 
Mars,  Incorporated;  Martin-Decker/Totco  In- 
strumentation, Incorporated;  Masco  Cor- 
poration; Matlack  Systems,  Inc.;  Mattel, 
Inc.;  May  Company  Stores,  The;  McClurkans; 
McDermotUBabcock  &  Wilcox;  McDonald  & 
Pelz;  McDonald  Construction  Corporation; 
McDonnell  Douglas  Corporation:  McGraw- 
Hill  Companies,  The:  Mead  Corporation; 
Melder  International  Trade  Inc.;  Meldisco; 
Memcon  Corporation:  MEPHISTO,  INC.; 
MERCURY  INTERNATIONAL;  Meritus  In- 
dustries Inc.;  Mesa  Laboratories,  Inc.;  Metal 
Fornilng  Inc.:  Metalcost  Inc.  of  Florida:  M-I 
Drilling  Fluids  L.L.C.:  Michaelian  & 
Kohl  berg;  Micro  Motion,  Inc.;  MIDAMAR 
CORPORATION,  Mid-Central  Manufacturing 
Inc.:  Middle  East  Rug  Corporation,  Midland 
Chamber  of  Commerce;  Midland  Furaigant 
Company,  Inc.;  Midwest  of  Cannon  Falls: 
Mighty  Star,  Inc.;  Millers'  National  Federa- 
tion; 

Milling  Precision  Tool  Inc.;  Mine  &  Mill 
Supply  Company:  Mini-Mac  Inc.:  Mires  Ma- 
chine Company,  Inc.:  Mize  &  Company; 
Mizuno  Corporation  of  America;  Mobil  Cor- 
poration: Momeni  Inc.:  Monsanto  Company; 
Montgomery  Ward  &  Co.,  Inc.;  Morgan  Stan- 
ley Group;  Motorola:  Mount  Sopris  Instru- 
ments; Moussa  Etessami  &  Sons  Corp.;  Mul- 
berry Motor  Parts,  Inc.  (NAPA):  Mulberry 
Phosphates,  Inc.;  Mulberry  Railcar  Repair 
Co.;  Mustang  International  Groups  Inc.;  MWI 
Corporation:  NAK,  Corp.:  National  Associa- 
tion of  Chain  Drug  Stores:  National  Associa- 
tion of  Manufacturers;  National  Association 
of  Purchasing  Managers;  National  Barley 
Growers  Association:  National  Broiler  Coun- 
cil: National  Com  Growers  Association:  Na- 
tional Cottonseed  Products  Association;  Na- 
tional Council  of  Farmer  Cooperatives;  Na- 
tional Foreign  Trade  Council,  Inc.:  National 
Grain  and  Feed  Association:  National  Grain 
Sorghum  Producers:  National  Grain  Trade 
Council:  National  Nuclear  Corporation;  Na- 
tional Oilseed  Processors  Association;  Na- 
tional Plastics  Color;  National  Retail  Fed- 
eration: National  Sporting  Goods  Associa- 
tion; National  Sunflower  Association;  Na- 
tional Turkey  Federation;  Natur's  Way,  Inc.; 
Natural  Science  Industries,  Ltd.;  Nazdar;  Ne- 
braska Com  Growers  Association:  Nebraska 
Farm  Bureau  Federation:  Nebraska  Soybean 
Association: 

Nebraska  Wheat  Board;  New  Basics,  Inc.; 
New  England  Securities;  Nexus  Corp.;  NIKE, 
Inc.;  Nikko  America  Inc.;  Norand  Corpora- 
tion: Nordstrom  Valves,  Inc.;  Norman 
Broadbent  International,  Inc.;  Normart  En- 
terprises, Inc.;  NORTEL  (Northern  Telecom); 
North  American  Elxport  Grain  Association 
Incorporated:  North  Shore  Chamber  of  Com- 
merce: Northridge  Travel  Service:  Northrop 
Grumman  Corporation:  Northwest  Horti- 
cultural Council;  Norton  McNaughton;  Nota- 
tions, Inc.:  NOURISON;  Nylint  Corp.; 
NYNEX  Corporation;  Ohio  Art  Company, 
The;  Ohsman  &  Sons  Company;  Oil  Capital 
Limited,  Inc.;  Oil  States  Industries  Inc.; 
Oklahoma  Fertilizer  &  Chemical  Associa- 
tion: Oklahoma  Grain  it  Feed  Association; 
Oklahoma  State  Chamber  of  Commerce; 
OLEM  SHOE  CORP.;  Orchid  Holdings.  L.P.; 
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Orient  Express  Rug  Co.;  Oriental  Rug  Im- 
porters Association,  Inc.;  Overland  Park 
Chamber  of  Commerce:  Owens  Coming:  Pac 
Am  International:  Pacific  Bridge,  Inc.:  Pa- 
cific Northwest  Advisors:  Pacific  Rim  Re- 
sources, Inc.;  Pacific  Tradelink  Inc.;  PAN 
PACIFIC  DESIGNS;  Panamax;  Parisian,  Inc.; 
Parker  Majestic  Inc.;  Paul  Harris  Stores; 
Pay  less  ShoeSource.  Inc.; 

PC  LTD.;  PCS  Phosphate— White  Springs: 
PEVKoogler  &  Associates:  Peebles,  Inc.:  Pe- 
ninsular Group,  The  Pennfield  Oil  Company; 
Pepsico  Food  &  Beverage  Int'l.;  Perigee 
Technical  Services,  Inc.;  Petroleum  Equip- 
ment Suppliers  Association;  Pfizer,  Inc.;  PhF 
Specialists  Inc.;  Philip  Morris  International; 
Phillips  Petroleum  Company;  Phoenix  Prod- 
ucts Company,  Inc.;  Phoschem  Supply  Com- 
pany; PIC'N  PAY  STORES,  INC.:  Pick  Ma- 
chinery; Pico  Design,  Inc.;  Pioneer  Balloon 
Company;  Piscataway/Middlesex  Area  Cham- 
ber of  Commerce;  Pizza  Hut;  Plastic  Fab- 
ricating Co.,  Inc.;  Play-Tech,  Inc.;  Polaroid 
Corporation;  Polk  Equipment  Company,  Inc.; 
Polk  Pump  &  Irrigation  Co.  Inc.;  Porta- 
Kamp  Manufacturing  Co.  Inc.;  Portman 
Holdings;  Power  Link  Inc.;  PPG  Industries, 
Inc.;  Praxair.  Inc.:  Precision  Manufacturing 
Inc.;  Pressman  Toys:  PREUSSAG  Int'l  Steel 
Corp.;  Price  Waterhouse  LLP;  Processed 
Plastic  Co.;  Procter  &  Gamble;  PROFES- 
SIONAL Machine  &  Tool;  PTX-Pentronix 
Inc.:  Puritan-Bennett  Aerospace  Systems: 
Quality  Petroleum  Corporation:  Quality 
Tech  Metals;  Quantum  International;  Racine 
Federated  Inc.;  RACKESdirect; 

Rail  Safety  Engineering:  Rainbow  Tech- 
nologies; Rainfair,  Inc.;  Ralston  Purina 
International;  Rays  Apparel,  Inc.;  Raytheon 
Aircraft  Company:  Raytheon  Appliances, 
Inc.  (Amana):  Raytheon  Company:  Reebok 
International,  Ltd.;  Regal  Plastics  Company: 
Regent  Intl.  Corp:  Reid  &  Priest  LLP;  Reli- 
ance Steel  Si  Aluminum  Co.;  Renaissance 
Carpet:  Revell-Monogram,  Inc.;  Reynold's 
Bros..  Inc.:  Richfield  Hospitality  Services, 
Inc.;  Riggs  Tool  Company  Inc.;  RIGHT 
STUFF,  THE:  Robin  International;  Robinson 
Fans;  Rockwell:  Rohm  and  Haas  Co.;  Ross 
Engineering  Corp.;  ROTO-MTX;  Rubbermaid 
Speciality  Products,  Inc.;  Russ  Berne  and 
Company,  Inc.;  RXL  Pulitzer;  Ryan  Inter- 
national Airlines:  S.  Rothchild  &  Co.,  Inc.; 
S.R.M.  Company,  Inc.;  Safari  Ltd.;  Salant 
Corporation:  Sallna  Area  Chamber  of  Com- 
merce: SALLAND  INDUSTRIES  LTD; 
Samad  Brothers,  Inc.;  Samsonite  Corpora- 
tion: Sand  Livestock  System,  Inc.:  Sansei 
Hawaii,  Inc.;  Santa  Barbara  International 
Film  Fest;  Sauder  Custom  Fabrication  Inc.: 
SBC  Communications  Inc.;  Scarbroughs; 
Scarlett/Dalil  Fashions;  Schering-Plough 
Corporation; 

Scienfic  Design  Company.  Inc.;  Scranton 
Corp.;  Sea-Land  Service.  Inc.;  Sears,  Roe- 
buck and  Co.:  Security  DBS:  SEEMA  Inter- 
national, Ltd.:  Semiconductor  Industry  As- 
sociation: Shanghai  Centre:  Shanghai  Indus- 
trial Consultants;  SHONAC  CORP.;  Smith 
Bros.  Oil  Company:  SmithKline  Beecham; 
SMS  Group  Inc.;  Snap-on  Tools; 
Soilmoisture  Equipment  Corp.:  Soleimani 
Rug  Company;  Southwest  Paper  Co.,  Inc.; 
Southwestern  Bell;  Sperry  Sun  Drilling 
Services:  Spiegel,  Inc.;  SPM  Flow  Control: 
Standard  Parts  &  Equipment;  STRIDE  RITE 
CORP.,  THE;  Strombecker  Corporation: 
Suman  Technology  International; 

Sundstrand  Aerospace;  Superior  Coatings, 
Inc.;  Sweeney:  Sweepster  Inc.;  Symbios 
Logic;  Tacoma-Pierce  Co.  Chamber  of  Com- 
merce; Tai-Pan  International,  Inc.; 
Takenaka  Si  Company;  Tampa  Armature 
Wks:  Tampa  Electric;  Tampa  Port  Author- 


ity: Teck  Soon  Hong  Trading  Inc.;  Tekra 
Corporation;  Telecommunications  Industry 
Association:  Teledyne,  Inc.;  Tennessee  Asso- 
ciation of  Business:  Terra  Industries  Inc.; 
Texaco  Inc.;  Texas  Instruments;  Texas  Pup, 
Inc.; 

Textron  Inc.;  Thom  McAn  Shoe  Company: 
Thomas  H.  Miner  &  Associates:  Time  Wamer 
Inc.:  Tomy  America  Inc.;  TOPLINE  COR- 
PORATION, THE.;  Toy  Biz,  Inc.;  Toy  Manu- 
facturers of  America.  Inc.;  Toys  "R'  Us: 
TRADE  WINDS.;  Tradehome  Shoe  Stores. 
Inc.;  Trans-Ocean  Import  Co.,  Inc.:  Trans- 
Phos,  Inc.;  TRI-STAR  APPAREL,  INC.;  Tri- 
umph Controls.  Inc.:  TRW  Inc.:  Tube  Sales 
Inc.;  Tuboscope  Vetco  International  Inc.; 
Tucker  Manufacturing  Co.,  Inc.:  Turner 
Electric  Works;  Tyco  Preschool;  Tyco  Toys. 
Inc.;  Tystar  Corp.;  U.S.  Agri-Chemicals 
Corp.;  U.S.  Association  of  Importers  of  Tex- 
tiles and  Apparel;  U.S.  Canola  Association; 
U.S.  Chamber  of  Commerce;  U.S.  Council  for 
International  Business;  U.S.  Feed  Grains 
Council;  U.S.  Sprint;  U.S.  Trading  &  Invest- 
ment Company;  Uneeda  Doll  Co.  Ltd.:  Union 
Camp  Corporation:  Union  Carbide  Corpora- 
tion: Union  Pacific  Railroad;  Unirex  Inc.: 
Unison  Intemational:  United  Fresh  Fruit  & 
Vegetable  Association;  United  Machine  Co. 
Inc.:  United  Parcel  Service;  United  Retail 
Group,  Inc.;  United  States-China  Business 
Council,  The:  United  Technologies  Corp.: 
USA  Rice  Federation;  US-Chlna  Industrial 
Exchange,  Inc.: 

USX  Engineers  &  Consultants,  Inc.;  Varian 
Associates:  Vector  Conwration;  Venture 
Stores;  VICPOINT  (USA)  LIMITED;  Virginia 
Crop  Production  Association;  VTech  L.L.C: 
Vulcan  Chemicals;  W.H.  Smith  Group  (USA), 
Inc.;  Waldor  Products,  Inc.;  WAL-MART; 
Walnutron  Industries,  Inc.;  Waltham  West 
Suburban  Chamber  of  Commerce;  Wamaco: 
Wamer-Lambert  Company:  Weatherford 
Enterra;  Weaver  Manufacturing  Inc.;  Wea- 
ver's Inc.;  Web  Systems.  Inc.;  Wellex  Cor- 
poration; Western  Atlas  Inc.;  Western  Digi- 
tal: Western  Resources;  Westinghouse  Elec- 
tric Corp.;  WESTVACO  CORPORATION: 
Weyerhaeuser  Company;  Whirlpool  Corpora- 
tion: Whittaker  Corporation;  Wichita  Area 
Chamber  of  Commerce:  Wichita  Machine 
Products  Inc.;  Wichiu  State  University; 
Wichita  Tool;  Wichita  Wranglers;  WiCON 
International  Ltd.;  Wilson  The  Leather  Ex- 
Ijerts:  Windmere  Corporation:  Wippette 
Intemational  Inc.:  Wisconsin  Agri-Service 
Assn.  Inc.:  Wisconsin  Fertilizer  &  Cliemical 
Association;  WJS  Inc.;  Wm  F.  Hurst  Co.. 
Inc.:  Wm  Wrigley  Jr.  Company;  Woodward- 
Clyde  International;  Woolworth;  World 
Trade  Center  Denver;  World  Trade  Center  of 
New  Orleans;  World  Trade  Center,  Sac- 
ramento: Worldports.  Inc.;  Xerox  Corpora- 
tion; Yuan  &  Associates;  Zero  Zone.  Inc.; 
Zond  Corporation. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  1 
minute  to  my  distinguished  colleague 
the  gentleman  from  Illinois  [Mr. 
EwiNG]. 

Mr.  EWING.  Mr.  Speaker,  I  come 
here  as  a  Representative  of  thousands 
of  small  people  that  the  last  speaker 
missed.  Those  people  are  the  farmers  of 
America  to  whom  trade  with  China  is 
extremely  important.  It  is  indeed  the 
fastest  growing  market. 

My  colleagues  may  think  that  just 
serves  American  farmers.  It  does  not.  I 
firmly  believe  that  when  we  are  in- 
volved in  China,  we  can  improve  condi- 
tions in  China. 

I  also  know  when  we  are  growing 
com  here  in  America  to  send  to  China, 
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they  are  not  pawing  up  sensitive,  envi- 
ronmentally sensitive,  land  and  put- 
ting it  to  production. 

My  colleagues,  there  are  many  good 
reasons  why  we  need  trade  with  China, 
and  we  must  defeat  this  resolution.  But 
it  is  good  for  jobs  in  America,  it  cre- 
ates thousands  of  jobs  in  the  heartland, 
it  is  good  for  our  agricultural  economy, 
it  is  good  for  our  trade  balance,  it  is 
good  for  the  environment. 

Vote  "no"  on  this  resolution. 

Mr.  STARK.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
really  appreciate  my  colleagues  on  the 
other  side  of  this  issue  starting  off  by 
kind  of  putting  on  the  table  that  China 
is  a  country  that  massacres  its  own 
people,  that  tortures  its  own  people, 
that  puts  them  in  slave  labor  camps, 
that  proliferates  nuclear,  chemical, 
and  biological  weapons.  Put  that  all 
aside;  this  is  a  good  deal  for  America. 

Let  us  go  to  the  good  deal  for  Amer- 
ican part. 

We  lose  700.000  jobs  in  our  trade  with 
China.  It  is  a  net  loss  of  700.000.  a  mini- 
mum. 

Now  let  us  take  a  look  at  specifics.  I 
come  from  the  State  of  Connecticut. 
We  xised  to  have  a  city  outside  my  dis- 
trict called  the  hardware  capital  of  the 
country.  They  still  call  it  Hardware 
City.  Guess  what?  They  do  not  make 
those  products  in  New  Britain  any 
more.  Why?  Because  somebody  in  New 
Britain  wants  a  dollar  for  what  a  Chi- 
nese worker  will  do  for  2  cents  or  glad- 
ly make  in  jail. 

Remember  the  film  with  Harry  Wu. 
when  Harry  asked  the  Chinese  official. 
"How  do  you  maintain  quality  when 
you  got  workers  in  prison?" 

The  Chinese  officials  said,  "We  beat 
them,  we  beat  them." 

That  is  who  my  colleagues  want  to 
give  MFN  to,  not  a  normal  country 
with  normal  practices,  a  tjrrannical 
power  that  oppresses  its  own  people. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Neal]. 

Mr.  NEAL.  of  Massachusetts.  Mr. 
Speaker.  I  stand  her  today  to  voice  my 
opposition  to  the  disapproval  resolu- 
tion for  MFN.  Once  again,  the  House  is 
going  through  it  annnai  summer  ritual 
of  debating  MFN  for  China.  Each  year 
this  is  a  difficult  decision  for  me.  I  de- 
cided last  Congress  that  we  should 
renew  MFN  and  continue  to  pursue 
other  course  of  action  to  improve 
human  rights  in  China.  I  continue  to 
believe  at  this  time  it  would  not  be  the 
right  approach  for  the  United  States  to 
revoke  MFN  for  China. 

The  relationship  between  United 
States  and  China  is  complex  and  in- 
volves many  issues:  human  rights  and 
democracy,  nonnproliferation.  Taiwan. 
Tibet,  trade  and  intellectual  property 
rights.  This  relationship  is  very  fragile 
and  a  balance  needs  to  be  struck.  This 


China 

CMna  in  a  dialog 


ests.  especially  hu  man  rights 


The  behavior  of 
months  has  been 


forcement    were 
military    actions 
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relationship  is  liike  walking  a  tight- 
rope. One  missed  step  could  throw  the 
entire  relationshi|)  off  balance  perma- 
nently. 
A  sound  relationship  with  China  is  in 
interest.  China  is  the 
world's  largest  country.  Years  ago.  we 
tried  to  isolate  Cpina  and  that  policy 
not  repeat  mistakes 
of  the  past.  Engagement  with  China  is 
the  best  solution.  We  cannot  isolate 
We  need  to  continue  engaging 
;o  promote  our  inter- 


China  in  the  past  few 
far  from  exemplary. 


Human  rights  abuses  continue.   Com- 
mitments to  intellectual  property  en- 


broken.  Aggressive 
toward  Taiwan  oc- 
curred. Communist  military,  Chinese 
military  industries  attempted  to  sell 
AK-47  rifles  to  Uiited  States  law  en- 
forcement ofBcen  conducting  a  sting 
operation.  These  ire  important  issues 
that  should  be  addressed  in  another 
maimer  than  revo]:ing  MFN. 

Revoking  MFN  would  punish  the 
United  States  mere  than  it  punishes 
China.  Revoking  MFN  would  harm  our 
security,  political  and  economic  inter- 
ests. American  exiorts  and  jobs  depend 
on  decent  relations  with  China.  In  1995, 
$12  billion  in  exports  to  China  sup- 
ported 170,000  hig^-wage  United  States 
jobs.  Many  of  Chiha's  most  prominent 
dissidents  including  leaders  of  the  pro- 
democracy  movement  at  Tiananmen 
Square  do  no  support  revoking  MFN 
for  China. 

Recent  actions 
of  us  angry,  but 
knee-jerk  reactioi 
vide  instant  gratil 
long  run  we  wouli 
The  repercussions 
great. 

President  Clintol 

We  have  to  see  oi 
within  the  broader  cdntext  of  our  policies  in 
the  Asian  Pacific  region.  1  am  determined  to 
see  that  we  malntali  an  active  role  In  this 
region  ...  I  believe  Tthls  Is  In  the  strategic 
Interest,  economic,  and  political  Interests  of 
both  the  United  Staties  and  China  ...  I  am 
est  path  for  advancing 
or  the  United  States  to 
its  engagement  with 


y  China  made  many 
revoking  MFN  is  a 

which  might  pro- 
cation,  but  over  the 

regret  our  actions. 

f  revoking  MFN  are 

stated: 
relations  with  China 


persuaded  that  the 
freedom  In  China  Is 
intensify  and  broade 
that  nation. 

I  completely 
dent's  statement. 


ie  with   the   Presi- 
Jnited  States  inter- 


ests are  best  servefi  by  a  secure,  stable. 
open  and  prosperous  China.  We  need  to 
encourage  China  1  to  embrace  inter- 
national trade  and  proliferation  rules. 
We  need  to  pursvie  improving  human 
rights  through  diplomatic  contacts  and 
with  the  assistanoe  of  the  United  Na- 
tions Human  Rights  Commission.  The 
Clinton  administration  issued  vol- 
untary principles  [for  the  conduct  of 
American  business  globally,  including 
those  conducting  ]  business  in  China. 
The  Clinton  administration  has  pressed 


for  the  release  of 


and  religious  prisoners.  These  are  the 


type  of  actions  we 


3eed  to  be  taking. 


political  dissidents 
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We  need  to  improve  our  relationship 
with  China.  Complex  areas  of  the 
United  States-China  relationship  can 
and  should  be  addressed.  House  Joint 
Resolution  461  offered  by  Mr.  Cox  pro- 
vides an  opportunity  for  these  issues  to 
be  addressed  by  the  House.  Revoking 
MFN  would  make  this  impossible.  En- 
gagements is  our  best  approach. 

Mr.  Speaker,  these  ase  issues  that 
cannot  be  swept  under  the  rug,  but  the 
question  is  how  best  to  resolve  them, 
how  best  to  speak  to  them,  and  that  is 
to  engage  the  Chinese. 

D  1430 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Indiana  [Mr.  BxmTON],  a  champion  of 
liberty. 

Mr.  BURTON  of  Indiana.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  would  just  like  say  to 
my  colleague  who  just  spoke,  he  made 
my  case.  He  made  my  case.  They 
thumb  their  nose  at  the  rest  of  the 
world.  They  sell  chemical  biological 
weapons  to  the  rest  of  the  world,  they 
sell  military  equipment  to  street  gangs 
in  the  United  States  of  America.  They 
violate  the  security  of  Taiwan  by  try- 
ing to  interfere  in  their  elective  proc- 
ess, by  starting  war  games. 

There  are  10  million  people,  count 
them,  10  million  people  in  Communist 
gulags  that  are  slave  laborers,  that  are 
making  products  they  are  selling  to 
the  rest  of  the  world,  and  we  are  con- 
cerned about  the  almighty  dollar  to 
such  a  degree  that  we  say,  oh,  we  are 
not  going  to  pay  any  attention,  we  are 
going  to  grant  them  MFN. 

Mr.  Speaker,  we  need  to  send  Com- 
munist China  a  message  and  let  the 
rest  of  the  world  know  very  clearly 
that  those  kinds  of  actions  will  not  be 
tolerated  by  this  country.  If  they  want 
to  do  business  with  the  free  world,  they 
have  to  act  like  a  democratic  society. 

Mr.  CRANE.  Mr.  Speaker.  I  yield  IV^ 
minutes  to  my  colleague  and  neighbor, 
the  gentleman  from  Illinois  [Mr.  Man- 

ZULLO]. 

Mr.  MANZULLO.  Mr.  Speaker,  every 
day  millions  of  Americans  get  up.  pack 
their  lunch,  send  their  kids  off  to 
school,  and  go  to  work.  Denying  nor- 
mal trade  relations  with  China  hurts 
these  families.  These  Americans  have 
no  idea  the  products  they  make  end  up 
in  China.  Denying  normal  trade  status 
for  China  jeopardizes  the  long-term 
survivability  of  these  high-pasring  jobs. 

For  example,  in  addition  to  600  Neons 
shipped  directly  from  Belvidere.  IL,  to 
China,  Chrysler  Corp.  purchased  $1.3 
million  in  parts  from  six  automotive 
parts  makers  spread  throughout  the 
16th  District  of  Illinois  to  supply  their 
Jeep  plant  in  Beijing. 

Sunstrand  Corp.  and  Woodward  Gov- 
ernor sell  industrial  and  aerospace 
products  to  China.  IngersoU  Milling 
Machine  of  Rockford  sells  electrical 
generating  machines  to  China  worth 
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$3.5  million.  Honeywell  in  Freeport  ex- 
pects to  sell  5  percent  of  their  total 
production  to  China  by  the  year  2004. 
Motorola  of  Schaumburg  sold  roughly 
1.2  billion  dollars'  worth  of  goods  to 
China  in  1994.  They  are  building  a  fac- 
tory in  the  district  I  represent  that 
will  employ  5,000  new  people  making 
cellular  phones  to  ship  to  China. 

It  is  not  just  large  companies.  RD 
Systems  of  Roscoe  landed  a  $1.7  million 
contract  to  build  four  machines  for  a 
Chinese  manufacturer  of  cell  phone 
batteries.  That  is  30  percent  of  the 
business  for  a  company  with  only  30 
employees.  The  list  goes  on.  T.C.  Indus- 
tries of  Crystal  Lake  supplies  blade 
tips  to  Caterpillar. 

Mr.  Speaker,  MFN  for  China  means 
jobs  for  America. 

Mr.  Speaker,  every  day  millions  of  Ameri- 
cans get  up,  pack  their  lunch,  send  their  kids 
off  to  school,  and  go  to  work.  Denying  normal 
trade  relations  with  China  hurts  these  families. 
These  Americans  are  forgotten  in  this  debate. 
They  have  no  idea  that  the  products  they 
make  end  up  in  China.  Denying  normal  trade 
status  for  China  jeopardizes  the  long-term  sur- 
vivability of  their  high-paying  jobs. 

For  example,  in  addition  to  600  Neons 
shipped  directly  from  Belvidere,  IL,  to  China, 
Chrysler  Corp.  purchased  over  SI. 3  million  in 
parts  from  six  automotive  parts  makers  spread 
throughout  the  16th  District  of  Illinois  to  supply 
their  Jeep  plant  in  Beijing. 

Sundstrand  Corp.  of  Rockford  and  Wood- 
ward Governor  sell  industrial  and  aerospace 
products  to  China. 

IngersoU  Milling  Machine  of  Rockford  sell 
electrical  generating  machines  to  powerplants 
in  China  worth  S3. 5  million  each. 

Honeywell  in  Freeport  expects  to  sell  5  per- 
cent of  their  total  production  to  China  by  2004. 

Motorola  of  Schaumburg  sold  roughly  1.2 
billion  dollars'  worth  of  goods  to  China  in 
1995.  Their  rapid  expansion  in  Asia  is  one 
reason  why  Motorola  is  buiWing  a  5,000  em- 
ployee factory  in  Harvard,  IL,  to  manufacture 
cellular  telephones  for  the  iridium  system. 

And,  (fs  not  just  large  businesses.  RD  Sys- 
tems of  Roscoe  landed  a  SI. 7  million  contract 
to  build  four  machines  for  a  Chinese  manufac- 
turer of  cell  phone  tjatteries,  representing  one- 
third  of  the  total  annual  sales  for  their  30  em- 
ployee company. 

T.C.  Industries  of  Crystal  Lake  supplies 
blade  tips  to  Caterpillar  tractor,  which  has  a 
vast  interest  in  China.  Clarcor  of  Rockford  has 
a  joint  venture  in  China  to  manufacture  heavy 
duty  engine  filters  for  heavy  equipment.  Reed- 
Chatwood  sells  textile  machinery  directly  from 
Rockford  to  China. 

And  Illinois  farmers  are  jumping  at  the  op- 
portunity to  sell  agriculture  products  to  China. 
In  1995,  United  States  agricultural  sales  to 
China  doubled  from  the  previous  year  to  S2.6 
billion. 

It  is  expected  that  China  will  account  for  37 
percent  of  the  future  growth  in  United  States 
exports.  Thus,  trade  with  China  is  a  comer- 
stone  for  resolving  the  most  pressing  problem 
in  the  minds  of  the  forgotten  American — stag- 
nant wages  and  job  growth. 

Mr.  STARK.  Mr.  Speaker,  I  am  happy 
to  yield  1  minute  to  the  gentleman 
from  South  Carolina  [Mr.  Spratt]. 
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Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker,  I  also  yield  1  minute  to  the 
gentleman  from  South  Carolina  [Mr. 
Spratt]. 

The  SPEAKER  pro  tempore  (Mr. 
LaHOOD).  The  gentleman  from  South 
Carolina  [Mr.  Spratt]  is  recognized  for 
2  minutes. 

Mr.  SPRATT.  Mr.  Speaker.  I  oppose 
most-favored-nation  status  for  China. 
It  is  not  in  the  best  interests  of  China, 
not  its  people  nor  its  despotic  rulers, 
not  in  the  best  interests  of  the  United 
States. 

I  oppose  MFN  for  China  for  three  rea- 
sons. First,  China  has  no  sense  of  trade 
reciprocity.  It  accounts  for  the  second 
largest  share  of  the  U.S.  trade  deficit, 
the  largest  export  of  textiles  and  ap- 
parel to  the  United  States.  But  what 
did  China  do  with  its  $34  billion  surplus 
last  year?  They  used  our  $34  billion  of 
hard  currency  to  buy  capital  and  con- 
sumer goods  from  Europe  and  Japan 
and  the  rest  of  Asia,  not  from  the 
United  States. 

No  country  enjoys  more  open  access 
to  our  textile  and  clothing  markets 
than  Japan,  than  China,  and  last  year 
they  sold  us  $9  billion  in  clothing  and 
fabrics.  Despite  this  liberal  access  to 
our  markets,  they  egregiously  cheated. 
They  mislabeled  and  transshipped  up 
to  $44  billion  in  goods  through  other 
countries  in  order  to  avoid  our  quotas. 
By  voting  against  MFN,  we  are  telling 
China  that  we  do  not  favor  countries 
that  flout  the  rules  of  fair  trade  with 
us. 

Second.  China  denies  its  people  the 
hioman  rights  which  we  regard  as  fun- 
damental to  a  civilized  society.  We 
have  a  moral  role  here,  to  say  to  China: 
You  have  to  pay  a  price  for  treating 
your  people  so  oppressively. 

Third,  China  brazenly  sells  nuclear 
and  missile  technology  to  non-nuclear 
nations.  They  know  they  are  in  viola- 
tion of  the  law.  There  is  ample  evi- 
dence that  the  PRC  has  helped  nations 
such  as  Pakistan  and  Iran  develop 
weapons  of  mass  destruction. 

I  know  that  many  countries  enjoy 
MFN  status,  so  many  that  it  means  a 
lot  less  than  the  name  implies,  but  I 
take  the  name  literally.  I  bristle  at  the 
notion  of  calling  a  country  like  China, 
gaiilty  of  abuses  we  all  acknowledge,  a 
most  favored  nation. 

Mr.  Speaker,  I  realize  this  resolution 
is  likely  not  to  pass,  but  by  voting  for 
it  we  can  send  a  stem  message  to 
China  and  we  can  stiffen  the  resolve  of 
our  adnninistration  to  resist  China's  ac- 
cession to  the  World  Trade  Organiza- 
tion without  major  reforms  in  the  way 
China  deals  with  its  own  people,  its 
neighbors  like  Taiwan,  and  its  trading 
partners. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
1^/2  minutes  to  the  gentleman  from 
California  [Mr.  Dooley]. 

Mr.  DOOLEY.  Mr.  Speaker,  I  rise 
today  to  express  my  support  for  contin- 
ued  normal   trade  relationshiis  with 


China.  I  have  been  amjized  by  some  of 
the  comments  by  some  of  the  oppo- 
nents of  China  MFN.  One  speaker  ear- 
lier said  that  granting  China  MFN 
poses  a  threat  to  the  industrialized 
world.  What  nonsense.  The  truest 
threat  to  the  industrialized  world  is  in 
fact  to  adopt  the  trade  policies  of  the 
opponents  of  China  MFN.  The  truest 
threat  to  the  industrialized  country  of 
the  United  States,  the  truest  threat  to 
the  jobs  which  are  so  dependent  on 
international  trade  in  the  United 
States,  is  once  again  to  adopt  a  trade 
policy  that  builds  walls  around  this 
country. 

History  has  taught  us  that  improving 
the  himian  condition  of  people,  enhanc- 
ing the  human  freedoms  of  people,  is 
best  achieved  by  improving  the  eco- 
nomic condition  of  people.  That  is 
what  we  are  doing  by  maintaining  nor- 
mal trade  relations  with  China.  China 
represents  a  great  potential  market  for 
United  States  exports.  China  has  1.2 
billion  consumers  who  are  living  in  a 
country  that  has  experienced  a  GDP 
growth  rate  of  10  percent  over  the  last 
4  years.  It  is  the  United  States  who  is 
accessing  a  lot  of  that  increased  mar- 
ket share.  We  have  seen  a  rise  of  over 
200  percent  in  the  United  States  ex- 
ports of  telecommimications  equip- 
ment to  China.  As  a  representative  of 
one  of  the  major  agricultural  regions 
in  the  country.  I  can  state  that  we  are 
benefiting  greatly  in  the  agriculture 
sector.  We  have  seen  it  increase  175 
percent  of  United  States  agriculture 
sales  to  China.  China  MFN  is  good  eco- 
nomic policy  for  this  country,  and  is  in 
the  best  interests  of  the  Chinese  peo- 
ple. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker,  I  yield  IVi  minutes  to  the  gen- 
tleman from  California  [Mr.  Cox]. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
yield  an  additional  2  minutes  to  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Cox],  who  is  on  the  short  list 
for  'Vice  President. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Cox]  is 
recognized  for  3Vi  minutes. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
thank  both  of  my  colleagues  for  yield- 
ing time  to  me. 

Mr.  Speaker,  much  of  the  debate  has 
centered  around  whether  most-favored- 
nation  trade  status  is  capable  of  ad- 
dressing issues  beyond  trside.  The  im- 
plicit notion  is  that  once  we  stop  talk- 
ing about  things  like  theft  of  intellec- 
tual property,  once  we  stop  talking 
about  facts,  such  as  that  the  average 
tariff  levels  on  United  States  goods 
maintained  by  Communist  China  are 
more  than  15  times  higher  than  United 
States  tariffs  on  Communist  Chinese 
imports  to  our  country,  that  we  have 
gone  beyond  trade  qua  trade,  that  we 
therefore  have  extended  into  the  realm 
of  something  else;  perhaps  national  se- 
curity, perhaps  international  relations, 
but  surely  not  MFN. 


Mr.  Speaker,  it  is  true  that  we  do 
have  a  great  deal  of  concern  with  Chi- 
na's policies  that  apparently  deal  not 
with  trade  but  other  things,  like  the 
torture  of  religrious  figures.  Chen 
Zhuman  was  hung  upside  down  in  a 
window  frame  as  his  personal  torture. 
The  brutal  occupation  of  Tibet  is  not 
apparently  about  trade.  The  fact  that 
Communist  China  is  a  one-party  state 
which  is  capable  of  imprisoning  for  28 
years  now  a  democracy  activist  like 
Wei  Jing  Sheng  is  not,  I  suppose,  tech- 
nically about  trade. 

Maybe  even  the  Laogal  forced  labor 
camp  system,  the  Chinese  gulag  that 
comprises  over  3.000  such  camps, 
maybe  that  is  not  technically  about 
trade.  Maybe  the  live  shelling  of  Tai- 
wan's shipping  lanes  earlier  this  year 
when  Communist  China  sought  to  in- 
timidate the  nascent  democracy  on 
Taiwan,  which  was  then  holding  the 
first  Presidential  election,  democratic 
Presidential  election,  not  only  in  Tai- 
wan's history  but  in  4.000  years  of  Chi- 
nese history,  maybe  that  was  not  ex- 
actly about  trade. 

Maybe  even  the  sale  of  M-11  missiles 
illicitly,  capable  of  delivering  unclear 
warheads,  to  Pakistan,  or  the  sale  to 
the  same  country  of  ring  magents  for 
the  purposes  of  enriching  uranium,  or 
of  selling  the  ingredients  for  chemical 
weapons  to  Iran,  maybe  that  is  not 
trade,  although  clearly  it  is  trade  in  il- 
licit arms. 

But  in  fact.  Mr.  Speaker,  we  are  not 
talking  about  trade  in  the  usual  sense. 
We  think  of  trade  as  independent  com- 
mercial entities  acting  with  a  profit 
motive  and  responding  to  market 
forces.  The  People's  Liberation  Army 
is  not  such  an  independent  entity,  but 
the  People's  Liberation  Army  is  en- 
gaged in  trade.  How  much?  The  Peo- 
ple's Liberation  Army  controls,  accord- 
ing to  not  just  the  China  Business  Re- 
view, which  printed  this,  but  the  De- 
fense Intelligence  Agency  of  oiu-  coun- 
try, over  50,000  companies,  commercial 
fronts  generating  moneys  for  the  larg- 
est armed  forces  on  Earth.  They  are 
into  pharmaceuticals,  real  estate,  bicy- 
cles, cleaning  supplies.  When  we  trade 
with  these  entities,  we  are  in  fact  bene- 
fiting the  very  Peoples  Liberation 
Army  that  is  responsible  for  the  inter- 
nal oppression  and  the  external  pro- 
liferation of  nuclear  and  chemical 
weapons. 

This  is  not  trade,  it  is  not  conuner- 
cial  activity.  It  is  off-budget  financing 
for  the  Peoples  Liberation  Army.  So 
MFN  is  not  just  about  trade,  either.  It 
is  about  financing  communism.  Let  us 
stop  pretending  otherwise. 

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
yield  2  minutes  and  30  seconds  to  the 
gentleman  from  Arizona,  Mr.  Matt 
Salmon,  the  only  colleague  in  this 
body  who  is  fluent  in  Mandarin  Chinese 
and  who  did  2  years  of  missionary  work 
in  China  before  coming  here. 
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Mr.  SALMON.  I  Ir.  Speaker.  I  do  not 
think  this  phrase  was  ever  more  appro- 
priate than  it  is  now:  So  much  to  say, 
so  little  time.  This  is  probably  the 
most  ^t-wrenchiag  issue  that  I  have 
faced  since  I  have  been  in  Congress  just 
a  short  tenure  of  Almost  2  years. 

When  I  served 
from  1977  to  1979, 


I 


mission  in  Taiwan 
I  got  to  know  and  to 
love  the  Chinese  leople  deeply.  I  got  to 
know  several  people  who  had  escaped 
escaped  the  persecu- 
tion there  several  decades  ago.  When 
the  Chinese  startfd  launching  missiles 
in  the  Taiwan  Strait  earlier  this  year, 
there  was  nobody  an  this  Congress  that 
was  more  amgry  tian  me.  that  wanted 
to  stand  by  Taiwan's  side  more  than 
me,  because  I  hp.ve  loved  ones  and 
friends  there  that  I  was  deeply  con- 
cerned about  and  :  earful  for  their  lives. 

Clearly,  the  iripassioned  messages 
against  human  suffering  and  misery 
are  heartfelt  and  i  lincere.  and  the  lead- 
ers in  the  opposit  on  to  MFN,  the  gen- 
tleman from  Cal  fomia.  Dana  Rohr- 
ABACHER,  the  gentlewoman  from  Cali- 
fornia, Nancy  Pelosi,  the  gentleman 
from  New  York,  Jerry  Solomon,  and 
on  and  on,  they  really  caire  deeply 
about  the  issues  ;hey  talk  about.  No- 
body will  questioi  that.  We  all  want 
the  evil  to  stop. 

But  let  us  not  confuse  our  tactics 
with  our  objectives.  It  is  for  precisely 
the  same  reasons  that  they  care  about 
these  issues  that  we  have  to  preserve 
MFN.  Let  us  thini  about  it.  If  we  cut 
off  MFN,  what  is  :he  next  likely  thing 
that  will  happen?  Trade  relations  will 
deteriorate.  We  will  have  trade  wars. 
Diplomatic  ties  are  severed.  What  is 
the  end  result?  A  cold  war.  Then  what 
kind  of  influence  do  we  have?  Do  we 
think  those  counti-ies  like  France,  Ger- 
many, Japan,  that  will  jump  in  and  fill 
that  niche,  do  w<  think  they  will  be 
raising  those  objectives,  those  Issues? 
They  never  have  bjfore. 

If  we  really  ca-e  about  the  human 
suffering  and  misery,  we  will  continue 
engagement.  But  we  are  not  silent 
about  the  things  we  care  so  deeply 
about.  Let  us  continue  to  use  every 
other  sanction  we  possibly  can.  Let  us 
continue  to  look  for  other  opportuni- 
ties, but  let  us  not  completely  take 
ourselves  away  from  the  table.  Let  us 
be  smart  about  this. 

That  is  why  the  people  that  really 
understand  this,  people  like  Martin  Li, 
are  sajrlng  we  havp  to  keep  it.  Talk  to 
the  people  who  have  much  more  of  an 
axe  to  grind  than  we  do.  We  are  right- 
eously indignant  a  bout  what  is  happen- 
ing there,  rightly  no,  but  how  about  the 
people  who  stand  to  lose  a  lot  more, 
their  lives  and  fre  sdom  and  everything 
they  hold  dearly"!  What  about  people 
like  Martin  Li,  wlio  have  led  the  oppo- 
sition to  the  violation  of  human  rights 
in  Hong  Kong,  an^  who  was  the  father 
of  the  Bill  of  Rights  for  Hong  Kong?  He 
wrote  us  a  letter  yesterday  and  said 
the  absolute  worst  thing  we  could  do 
would  be  to  revok<  i  MFN. 
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Listen  to  what  the  dissidents  said, 
listen  to  what  people  like  Teng-hui  Li, 
the  President  of  Taiwan  said:  he  has 
more  of  a  stake  in  this  than  anybody. 
It  would  be  foolish  to  revoke  MFN.  It 
will  hurt  the  things  that  we  care  about. 

Mr.  STARK.  Mr.  Speaker,  I  yield  IVi 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Kennedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  we  are  going  to  hear  a  lot  of 
speeches  about  why  we  should  not  have 
trade  relations,  MFN  with  China  be- 
cause of  the  poor  relations  on  trade 
where  we  would  lose  $34  billion  a  year 
in  terms  of  trade  revenues. 

On  proliferation,  on  the  idea  that  the 
Chinese  are  out  selling  weapons  of  nu- 
clear destruction,  of  mass  destruction 
to  enemies  of  this  country  such  as  Iran 
where  we  see  them  selling  nuclear 
technology  to  the  Pakistanis.  We  are 
going  to  hear  arguments  about  human 
rights  in  China  and  about  the  denial  of 
the  ability  of  individuals  to  stand  up 
for  freedom  in  that  country. 

However,  I  do  not  think  that  this  is 
an  issue  about  just  China.  I  think  that 
this  is  an  issue  about  the  United  States 
of  America.  It  is  an  issue  that  allows 
the  people  of  this  Chamber  to  stand  up 
and  talk  freely  about  the  issues  that 
we  are  concerned  about,  and  it  is  about 
the  fact  that  this  coimtry  has  been  the 
leader  of  the  free  world.  Yes,  other 
countries  will  move  in  and  try  to  take 
advantage  of  this  country's  stand  for 
those  principles  of  freedom. 

The  truth  of  the  matter  is  that,  if  the 
Germans  and  the  Japanese  or  other 
countries  want  to  move  in  and  take  ad- 
vantage, I  say  that  the  people  of  the 
world  will  recognize  the  leadership,  the 
fundamental  moral  leadership  that  this 
country  stands  for.  As  a  result  of  that, 
as  a  result  of  what  this  country  means 
to  people  throughout  the  rest  of  the 
world,  this  country  will  continue  to  be 
able  to  thrive  economically  and  so- 
cially. 

We  should  not  abandon  the  principles 
that  let  blood  of  our  brothers  and  sis- 
ters and  our  parents  bleed  on  the  face 
of  this  planet  because  the  principles  of 
democracy  go  by  the  wayside  for  the 
principles  of  the  almighty  dollar  and 
Chinese  trade. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  ROEMER]. 

Mr.  ROEMER.  Mr.  Speaker,  I  rise  in 
strong  support  of  MFN  for  China. 
Changing  China's  human  rights  policy 
is  going  to  be  like  turning  a  blimp 
around  in  an  alley.  It  is  going  to  be 
very  difficult,  very  slow,  very  painful. 
The  process  is  going  to  take  idealism 
and  commitment  to  human  rights.  It  is 
not  going  to  be  done  by  the  Japanese: 
it  is  not  going  to  be  done  by  the  South 
Koreans  or  the  Europeans.  It  is  going 
to  be  done  by  the  United  States  of 
America.  We  have  that  commitment. 
We  have  those  beliefs.  We  can  help  in 
small  ways  change  the  policy  in  China. 


Now,  what  is  the  cost  if  we  do  not  do 
this?  What  is  the  cost  if  we  do  not  do 
this  in  the  best  economic  interests  of 
the  United  States?  The  cost  is  prob- 
ably, one,  China  starts  to  build  on 
their  already  biggest  standing  army  in 
the  world;  there  is  more  volatility  in 
this  region  of  the  world;  the  United 
States  spends  more  and  more  on  our 
defense.  We  lose  jobs  in  this  country, 
the  deficit  continues  to  go  up.  There  is 
a  real  cost  for  the  United  States  not  to 
do  this. 

What  do  some  people  say  about  the 
answer?  Pat  Buchanan  says,  let  us 
build  walls.  Not  a  Great  Wall  in  China, 
let  us  build  walls  across  the  United 
States  so  that  Indiana  can  trade  with 
Arizona. 

I  say  to  the  people  of  this  body,  that 
is  not  the  answer.  If  we  believe  in  the 
American  dream,  if  we  believe  we  have 
the  best  workers,  if  we  believe  we  make 
the  best  products,  if  we  believe  we 
stand  up  for  human  rights,  do  what  is 
right,  not  for  the  Chinese,  do  what  is 
right  for  America  and  support  MFN. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Iowa 
[Mr.  LIGHTFOOT]. 

Mr.  LIGHTFOOT.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  today  in  opposi- 
tion to  the  resolution  of  disapproval. 

Mr.  Speaker,  all  of  us  share  the  same 
fundamental  goals  with  respect  to 
China.  We  all  want  to  see  China  de- 
velop not  only  as  an  economic  force, 
but  also  evolve  in  its  views  on  human 
rights  and  the  value  of  free  and  open 
democratic  government.  We  just  need 
to  pursue  these  goals  in  the  ways  most 
likely  to  produce  success. 

And  although  I  agree  that  China  has 
pursued  policies  which  are  not  in  the 
best  interests  of  the  United  States  and 
other  Pacific  Rim  nations,  we  must  ask 
ourselves:  does  the  proposed  policy,  to 
revoke  China's  trade  status,  the  cor- 
rect policy  prescription? 

While  it  may  feel  good  in  the  short 
term  to  try  to  force  China  to  change; 
ultimately  it  is  counterproductive.  Re- 
voking normal  trade  relations,  or 
MFN,  would  merely  kick  the  legs  out 
from  under  those  in  China  we  seek  to 
support,  the  hard  reality  is  that  revok- 
ing China's  trade  status  is  unlikely  to 
mitigate  China's  behavior  and  will 
harm  American  businesses  as  they  are 
replaced  in  China  by  other  companies. 

The  best  way  for  us  to  encourage  de- 
mocratization, free  enterprise,  and  re- 
spect for  human  rights,  is  by  maintain- 
ing as  close  contact  with  the  Chinese 
as  possible.  A  policy  of  engagement 
helps  maintain  a  constructive  environ- 
ment within  which  to  influence  Chi- 
nese policy. 

It  would  also  be  damaging  here  at 
home.  The  State  of  Iowa — as  with 
many  others — exports  billions  of  dol- 
lars worth  of  products  to  China  each 
year.  Even  more  is  sent  to  China 
through  Hong  Kong.  China  is  also  pro- 
jected as  one  of  the  most  important 
growth  markets  for  U.S.  agriculture. 
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Mr.  Speaker,  I  urge  all  Members  to 
take  the  responsible,  constructive  ap- 
proach today  for  the  United  States  and 
China,  for  the  advancement  of  democ- 
racy and  human  rights,  and  for  our 
constituents. 

Please  vote  down  this  resolution. 

Mr.  STARK.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  when  the 
House  considered  most-favored-nation 
status  for  China  last  year,  supporters 
of  cutting  off  MFN  privileges  were  told 
over  and  over  again,  be  patient,  that 
things  in  China  would  get  better  if  we 
were  just  patient.  Basically  we  were 
urged  to  adopt  a  wait-until-next-year 
philosophy,  familiar  to  fans  of  losing 
sports  teams  everywhere. 

Wait  until  next  year,  we  were  told, 
and  China  will  stop  selling  nuclear 
weapon-related  equipment  to  the 
world's  troublemakers.  Wait  until  next 
year  and  China  will  stop  choking  off 
America's  imports  and  running  up  a 
massive  trade  deficit.  Wait  until  next 
year  and  China  will  stop  prosecuting 
and  persecuting  its  own  people. 

Well,  Mr.  Speaker,  next  year  has  ar- 
rived, and  China  has  not  only  failed  to 
improve  its  nonproliferation  trade  and 
human  rights  record,  but  the  Chinese 
behavior  in  each  one  of  these  areas  has 
deteriorated  since  last  year. 

First  is  nuclear  weapons  prolifera- 
tion. Earlier  this  year  the  CIA  con- 
firmed that  China  sold  to  Pakistan  nu- 
clear-capable M-11  missiles  and  equip- 
ment which  is  important  in  the  produc- 
tion of  nuclear  weapons.  Over  the  last 
decade  it  has  been  demonstrated  that 
China  has  a  nuclear  rap  sheet  as  long 
as  our  arms.  Let  us  not  kid  ourselves 
about  their  attitude  about  selling  nu- 
clear weapons-related  materials  into 
the  global  economy.  China  has  sold 
cruise  missiles  to  Iran  and  is  cooperat- 
ing with  the  Iranians  on  their  civilian 
nuclear  programs  which  our  arms  con- 
trol and  disarmament  agency  believes 
is  just  a  cover  for  Iran's  efforts  to  de- 
velop nuclear  weapons. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Levin]. 

Mr.  LEVIN.  Mr.  speaker,  there  are 
deeply  felt  reasons  to  vote  for  this  dis- 
approval resolution.  Issues  of  human 
rights.  Issues,  for  example,  and  impor- 
tant ones  of  trade.  China  presents  vital 
questions  on  how  America  competes 
with  a  low-wage  economy.  But  I  have 
asked  myself,  where  would  a  vote  for 
disapproval  lead? 

First  of  all,  it  would  be  vetoed.  Sec- 
ond, even  more  importantly,  even  if  It 
were  to  become  law,  what  would  we  do 
next?  What  Issues  would  we  negotiate 
with  the  Chinese?  What  would  our  de- 
mands on  each  of  these  issues  be?  What 
would  we  settle  for? 

In  a  word,  I  have  concluded  we  need 
a  policy,  not  a  protest.  We  need  to  go 
beyond  an  annual  skirmish  over  an  ac- 


tion we  are  unlikely  to  take.  We  need 
to  do  the  difficult  work  of  hammering 
out  a  year-round  policy,  and  Congress 
needs  to  iiarticlpate.  We  have  to  engage 
ourselves,  which  we  have  not  done, 
year  round.  We  have  to  engage  our  leg- 
islative counterparts  in  Asia  and  in  Eu- 
rope. We  need  to  have  an  active  role  in 
the  question  of  China's  accession  to  the 
World  Trade  Organization,  and  we  In 
this  country  need  to  develop  allies  In 
Europe  and  Asia  so  we  simply  do  not  go 
It  alone  on  all  of  these  Issues. 

The  administration  deserves  credit 
for  its  recent  success  in  the  issue  of  In- 
tellectual property  piracy,  and  I  favor 
the  use  of  sanctions  against  China.  But 
It  Is  time  for  all  of  us  In  both  the  Gov- 
ernment and  the  private  sector  to  put 
these  endeavors  In  the  context  of  a 
larger  long-range  blueprint.  I  want  not 
a  message  but  a  program.  I  am  going  to 
vote  against  disapproval. 

Mr.  CRANE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Speaker,  I  rise  in 
support  of  the  engagement  with  China 
and  against  the  resolution  of  dis- 
approval. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  1 
minute  to  our  distinguished  coUeagTae 
the  gentleman  from  Texas  [Mr. 
Fields]. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker, 
£is  the  chairman  of  the  Subcommittee 
on  Telecommunications  and  Finance  of 
the  Committee  on  Commerce  in  this 
Congress,  the  person  charged  with  de- 
veloping and  promoting  telecommuni- 
cation policy  in  this  country,  I  rise  In 
strong  support  of  most-favored-nation 
trading  status  for  China. 

I  have  been  to  China  on  four  occa- 
sions. Each  time  I  have  seen  significant 
and  positive  change.  I  believe  that  our 
positive  engagement  in  the  business 
sector  is  enhancing  this  positive 
change.  This  change  is  occurring  be- 
cause we  have  been  a  friend  and  not 
just  strictly  a  critic. 

When  I  was  there  In  April,  Vice  Pre- 
mier Li-teh  Hsu  said  American  tele- 
communications companies  are  late, 
and  he  paraphrased  a  Chinese  proverb 
saying  sometimes  those  who  are  late 
actually  do  better. 

Mr.  Speaker,  we  will  do  better  with 
telecommunication  trade  and,  with 
that,  we  will  have  a  more  positive  en- 
gagement with  the  Chinese.  Trade  Is 
positive.  Information  technology  is  lib- 
erating. I  urge  my  colleagues  to  sup- 
port most  favored  trading  status  for 
the  Chinese. 

Mr.  STARK.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Geor- 
gia [Ms.  McKinney]. 

Ms.  MCKINNEY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  my  colleagues  who  sui>- 
port  extending  most-favored-natlon 
status  to  China  claim  that  the  impor- 
tance of  trade  should  be  the  only  issue 
considered. 
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While  I  would  also  look  at  the  mur- 
der of  1  million  Tibetans,  the  selling  of 
missile  technology  to  rogue  nations, 
the  human  rights  atrocities  committed 
against  Chinese  citizens,  and  the  mili- 
tary intimidation  of  Taiwan,  I  will 
only  discuss  trade-related  reasons  why 
we  should  not  extend  MFN. 

First  and  foremost,  MFN  for  China 
Isn't  working.  In  1995  our  worldwide 
trade  deficit  was  Sill  billion.  Almost 
one-third  of  this  amount  was  our  grow- 
ing deficit  with  China.  In  addition, 
they  are  notorious  for  printing  Amer- 
ican Intellectual  property.  Last  year 
United  States  companies  lost  $2.4  bil- 
lion because  China  refused  to  enforce 
Its  intellectual  property  laws. 

Mr.  Speaker.  China's  crimes  against 
humanity  and  against  America's  busi- 
ness interests  can  no  longer  be  toler- 
ated. 

China  does  not  deserve,  and  has  not 
earned  most-favored-natlon  status. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
IV^  minutes  to  the  gentleman  from  Or- 
egon [Mr.  Blumenauer]. 

Mr.  BLUMENAUER.  Mr.  Speaker,  I 
find  myself  in  significant  agreement 
with  the  distingmshed  gentleman  from 
Michigan  [Mr.  Levin].  This  is  a  con- 
fused and  misleading  concept,  MFN.  It 
certainly  implies  no  approval;  other- 
wise, we  would  not  have  extended  It  to 
184  nations,  including  such  paragons  of 
virtue  as  Syria  and  Burma. 

It  Is  true  that  this  is  an  Important 
economic  relationship  to  my  State  of 
Oregon.  It  means  thousands  of  jobs  In 
aj^as  like  technology  and  agriculture. 
But  I  do  view  China  as  being  a  threat 
to  the  world,  primarily  in  a  war  on  our 
environment,  a  war  on  the  environ- 
ment that  frankly  we  in  Oregon  and  in 
this  country  are  poised  to  help  the  Chi- 
nese wage  to  protect  it  by  the  sale  of 
products  and  services. 

D  1500 

Mr.  Speaker,  33,652  Americans  lost 
their  lives  In  the  Korean  wax  in  no 
small  measure  because  we  misjudged 
the  Chinese  and  their  intentions. 

I  cannot  agree  more  strongly  with 
the  gentleman  from  Michigan's  hope 
that  this  is  the  last  year  we  go  through 
this  exercise,  and  Instead  we  work  to 
manage  our  relationship  with  the 
world's  most  populous  nation  in  a 
thoughtful  and  constructive  fashion. 
The  disapproval  of  this  resolution  and 
the  continuation  of  MFN  is  an  impor- 
tant step  in  that  direction. 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  Members  that  the 
gentleman  from  Illinois  [Mr.  Crane] 
has  SVi  minutes  remaining;  the  gen- 
tleman from  Florida  [Mr.  Gibbons]  has 
8V4  minutes  remaining;  the  gentleman 
from  Kentucky  [Mr.  Running]  has  no 
time  remaining;  the  gentleman  from 
California  [Mr.  Rohrabacher]  has  2 
minutes  remaining;  and  the  gentleman 
from  California  [Mr.  Stark]  has  6% 
minutes  remaining. 
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To  close,  so  Members  will  know,  the 
g^entleman  from  California  [Mr.  Rohr- 
ABACHER]  will  be  Jin.  followed  by  the 
gentleman  from  i  lorida  [Mr.  Gibbons], 
followed  by  the  (entleman  from  Cali- 
fornia [Mr.  Stari:],  and  the  chairman 
of  the  conunlttee  or  his  designee  will 
have  the  final  close. 

Mr.  ROHRABAC^HER.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  Florida  [Mrs.  Fowler]. 

Mrs.  FOWLER.  Mr.  Speaker,  after  a 
great  deal  of  thought  I  have  come  to 
the  conclusion  thi  it  today  I  will  oppose 
the  extension  of  China's  current  most- 
favored-nation  trading  status. 

Fundamentally.  I  do  believe  that 
trade  with  China  helps  encourage  pri- 
vate enterprise  ;here,  providing  the 
citizens  of  China  with  a  level  of  finan- 
cial independencs  that  lessens  the 
power  of  their  go^iernment.  Ultimately, 
there  is  an  effective  argument  to  be 
made  that  it  is  tr  Lde  and  other  contact 
with  the  outside  i  ?orld.  rather  than  se- 
clusion, that  will  propel  China  toward 
the  freedoms  and  observance  of  inter- 
national law  that  we  all  support. 

In  that  light,  1  would  frankly  have 
preferred  to  sup]»ort  strong  but  tar- 
geted sanctions  against  China,  as  op- 
posed to  denjring  most-favored-nation 
status.  For  example,  H.R.  3684,  a  bill 
introduced  by  Re  presentative  Oilman 
to  disallow  the  in;  portation  of  products 
made  by  the  Peope's  Liberation  Army, 
makes  a  great  dei  1  of  sense  to  me.  The 
FLA  operates  mi  ch  of  China's  indus- 
trial capacity,  ai  d  H.R.  3684,  which  I 
have  cosponsorec  .  represents  strong 
amd  appropriate  pi  inishment. 

Unfortunately,  ve  will  not  have  the 
opportunity  to  vote  on  H.R.  3684  or 
similar  legislation  today.  This  is  very 
troubling  to  me.  because  I  have  become 
so  concerned  aboat  mainy  of  the  Chi- 
nese Government's  practices  that  I  can 
no  longer  look  I  he  other  way  when 
they  pursue  unacceptable  behavior. 

This  behavior  includes  China's  weap- 
ons sales.  Including  the  sale  of  nuclear 
technologies,  to  Dgue  regimes  in  clear 
violation  of  China's  International  com- 
mitments; its  irross  violations  of 
humarn  rights,  licluding  the  brutai 
practices  it  hais  pursued  in  Tibet,  the 
detention  or  profdemocracy  activists 
and  Imposition  cf  forced  labor  upon 
them  in  its  prison  system,  and  coercive 
abortion  policies;  its  repeated  viola- 
tions of  intelleci  ;ual  property  agree- 
ments: its  belligerent  and  indefensible 
actions  toward  Taiwan;  amd  most  re- 
cently, the  illicit  |sale  of  Chinese  weap- 
ons In  our  countrj . 

Last  year  I  supi  orted  passage  of  H.R. 
2058.  which  put  (Ihina  on  notice  that 
the  Congress  coidd  not  countenance 
continued  mlsbehivior  on  China's  part. 
In  so  doing,  we  give  China  the  oppor- 
tunity to  correct  i  ts  unacceptable  prau;- 
tlces.  Nothing,  however,  hais  chainged, 
and  in  fact,  an  aigument  cam  be  made 
that  China's  misdeeds  have  gotten 
more  severe. 


Under  the  circumstances,  I  think  a 
strong  message  must  be  sent  today. 
The  targeted  sanctions  that  I  would 
most  prefer  are  not  an  option  available 
to  the  Congress  today.  Accordingly,  I 
will  oppose  MFN  this  afternoon. 

Mr.  STARK.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Menendez]. 

Mr.  MENENDEZ.  Mr.  Speaker,  this 
debate  is  not  just  about  humam  rights 
in  China,  it  is  also  about  jobs  in  Amer- 
ica and  the  conditions  under  which  the 
United  States  does  business  with  the 
undemocratic  nations  of  the  world. 
After  a  decade  of  engagement  with 
China,  what  do  we  have  to  show  for 
it? — forced  abortions,  human  rights 
violations,  flouting  of  our  intellectual 
property  rights,  violation  of  nuclear 
nonproliferation  accords  *  *  *  the  list 
goes  on  and  on. 

MFN  is  about  trade  and  jobs.  Whose 
jobs?  Over  one-third  of  China's  exports 
are  sold  in  the  United  States,  but  only 
2  percent  of  United  States  exports  au-e 
sold  in  China.  Our  trade  deficit  is  now 
at  $34  billion.  Why?  Because  China  does 
not  reciprocate  the  trade  benefits  we 
gramt  to  them  with  MFN.  It  continues 
to  issue  high  tariffs  and  nontaxlff  bair- 
riers,  and  insists  on  production  and 
technology  tramsfer — all  of  which  hurt 
Amerlcam  jobs. 

There  are  only  four  tools  of  peaujeful 
diplomacy  available  to  us:  providing 
U.S.  aid,  opening  U.S.  trade,  inter- 
national opinion,  and  denying  U.S.  aid 
and  trade.  We  have  tried  the  first 
three,  and  yet,  China  is  resilient  to 
change.  The  time  has  come  to  do  the 
right  thing.  The  only  thing  this  regime 
understands  is  power.  We  have  great 
power — the  power  of  the  American 
purse. 

I  urge  my  colleagues  to  disapprove 
MFN  for  China.  Let's  send  a  clear  and 
unmistakable  messaige  to  the  Chinese 
leadership — the  United  States  will  not 
stamd  for  discriminatory  and  predatory 
trading  practices.  We  will  not  stamd  for 
violations  of  international  agreements. 
Most  important,  we  will  not  stamd  idly 
by  while  people  au-e  exploited.  We  will 
stamd  up  for  human  rights,  freedom, 
and  democracy. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
V/2  minutes  to  the  gentleman  from 
Florida  [Mr.  Deutsch]. 

Mr.  DEUTSCH.  Mr.  Speaker,  I  take 
second  to  no  one  in  this  Chamber  in  my 
concern  for  human  rights  and  the  feel- 
ing that  many  of  the  abuses  in  China 
aire  as  abysmal,  as  threatening  to  the 
human  condition  as  events  happening 
anyiwhere  in  the  world  at  any  time. 

I  also  will  take  second  to  no  one  in 
my  concern  about  what  the  Chinese  au"e 
doing  to  the  islamd  of  Taiwam  in  terms 
of  their  missile  launches  over  the 
straits  of  China  prior  to  the  election,  a 
clear  violation  of  International  law.  I 
wais  supportive,  along  with  most  Mem- 
bers of  this  body,  in  terms  of  trjrlng  to 
prevent  that  activity. 


Even  with  those  statements,  we  as 
this  Congress  have  a  choice  of  how  to 
try  to  change  those  policies.  It  really  is 
a  choice  of  one  or  two  things.  We  have 
a  choice  of  engagement,  of  normal 
trading  relations.  As  has  been  pointed 
out  on  this  floor,  trading  relations, 
that  we  trade  with  rogue  nations,  na- 
tions whose  human  rights  conditions 
are  on  par  with  China,  whether  it  is 
Syria  or  Burma  or  Indonesia.  We  can 
find  abuses  in  many  locations  around 
the  world  that  we,  in  fau;t,  grant  what 
is  inappropriately  described  as  most-fa- 
vored-nation status. 

We  have  that  choice  before  us  today, 
whether  we  want  to  engage  China  or 
whether  we  want  to  isolate  China.  Un- 
fortunately, I  think  history  tells  us 
that  by  isolation  the  results  of  the 
change  An  human  rights  and  other 
things  will  not  occur.  I  virge  the  defeat 
of  the  resolution. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Kansas  [Mr.  Brownback]. 

Mr.  BROWNBACK.  Mr.  Speaker, 
there  axe  people  with  pure  motives  amd 
different  ideas  on  both  sides  of  this 
issue.  However,  I  rise  in  opposition  to 
the  resolution  of  disapprovail. 

I  have  worked  in  the  trade  field  be- 
fore, and  I  can  tell  my  coUeaigues  that 
this  Is  not  the  way  to  improve  our 
trade  imbaJance  and  it  is  not  the  way 
for  use  to  try  to  change  China.  MFN,  ais 
we  have  heard  time  and  again,  is  the 
basis  for  trade.  It  allows  our  compa- 
nies, our  farmers,  our  businesses,  our 
people  to  be  able  to  engage  and  build 
long-term  relationships  with  China. 
That  is  what  MFN  is  allowing  us  to  be 
able  to  do. 

If  we  are  worried  about  the  trade  im- 
balance, we  should  force  them  to  lower 
their  tariffs  and  open  their  borders 
through  other  trade  negotiations  or  as 
they  seek  to  join  the  World  Trade  Or- 
ganization, and  force  them  to  abide  by 
international  trade  rules.  If  we  are 
worried  about  human  rights,  as  all  of 
us  aire,  we  should  keep  engaged  and  en- 
courage them  through  that  engage- 
ment to  do  the  right  thing  ais  they 
grow  as  a  country,  amd  not  go  in  am  iso- 
lationist mode. 

For  those  reasons  I  urge  disapproval 
of  the  resolution. 

Mr.  STARK.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentlemam  from  Michl- 
gam  [Mr.  BONIOR]. 

Mr.  BONIOR.  Mr.  Speaker,  support- 
ers or  MFN  for  China  are  trying  to  por- 
tray this  debate  in  very  simple  terms: 
Are  you  for  or  are  you  aifirainst  free 
trade? 

That,  I  might  say,  is  a  false  choice. 
This  debate  is  not  about  free  trade.  It 
is  about  fair  trade.  It  is  about  whether 
or  not  we  are  going  to  use  the  leverage 
we  have  as  a  nation  to  open  up  markets 
in  a  way  that  is  fair  to  American  work- 
ers and  fadr  to  American  jobs. 

Supporters  of  MFN  for  China  are  aisk- 
Ing  Amerlcam  workers  to  compete  not 
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on  the  quality  of  the  products  we  trade 
with  China  but  in  many  ways  on  the 
misery  and  suffering  of  the  people  who 
make  them. 

Henry  Ford  was  right.  If  you  want  to 
sell  products,  you  have  to  pay  people 
enough  so  that  they  can  buy  the  prod- 
ucts that  they  make.  Seventeen  cents 
an  hour  is  no  way  to  build  a  trade  rela- 
tionship. If  we  continue  to  turn  our 
backs  on  the  abuses  in  China  today, 
the  China  market  will  never  live  up  to 
its  potential  as  a  American  trading 
partner. 

Free  trade  does  not  exist  in  this  kind 
of  world,  and  protectionism  offers  us 
no  solution  either.  We  have  got  to  be 
able  to  find  a  middle  ground  that  pro- 
motes our  values  at  the  same  time  that 
it  promotes  our  products. 

Today  we  are  running  a  S34  billion 
trade  deficit  with  China.  China  accepts 
just  2  percent  of  United  States  exports 
and  routinely  puts  tariffs  of  30  to  40 
percent  on  our  products. 

Let  us  not  kid  ourselves.  China  needs 
America's  markets.  We  always  seem  to 
underrate  our  potential  as  a  mairket  in 
our  traiding  relationships.  Not  only  are 
we  one-third  of  China's  export  market, 
we  buy  more  products  from  China  tham 
anyone  else. 

We  must  let  China  know  that  MFN  is 
not  a  gift  to  be  awarded.  It  is  a  privi- 
lege that  must  be  earned.  China  has 
not  earned  the  right  to  receive  special 
treatment  from  the  United  States. 

Let  us  work  together  to  find  a  middle 
ground  but  let  us  not  pretend  that 
countries  like  China,  who  control  their 
own  markets,  who  rava.ge  their  envi- 
ronment, who  abuse  their  workers  and 
who  ignore  International  calls  for 
human  rights  practice  free  trade.  Be- 
cause we  adl  know,  there  is  nothing 
free  about  it. 

I  urge  my  colleagues,  insist  on  free- 
dom, insist  on  democracy,  insist  on 
human  rights,  insist  on  fair  trade,  and 
support  my  colleagues,  the  gentle- 
woman from  California  [Ms.  Pelosi], 
the  gentleman  from  'Virginia  [Mr. 
Wolf],  the  gentleman  from  California 
[Mr.  RoHRABACHER],  and  others,  who 
have  stood  up  on  this  floor  and  urged 
us  as  country  to  engage  in  free  trade 
amd  fair  trade. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
IV^  minutes  to  the  gentlewomam  from 
Texais,  Ms.  Eddie  Berotce  Johnson. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texais.  Mr.  Speaker,  I  have  veir.  very 
respected  colleagues  on  both  sides  of 
this  issue.  I  aim  certain  that  there 
might  be  questions  about  why  I  would 
stand  here  firmly  In  support  of  MFN.  I 
ask  my  colleaigues  to  oppose  the  resolu- 
tion before  us. 

Many  Members  of  the  House  are  con- 
cerned about  the  human  rights  record 
of  the  People's  Republic  of  China,  and 
rightfully  so.  Clearly  I  have  many  con- 
cerns about  human  rights.  The  ques- 
tions for  those  of  us  with  these  con- 
cerns is  how  can  we  Improve  the  situa- 
tion in  China? 


Mr.  Speaker,  I  believe  that  a  policy 
of  engagement  in  China  gives  us  the 
best  opportunity  to  influence  the  Chi- 
nese Government  and  the  Chinese  peo- 
ple in  a  positive  manner.  Ideals  of  free- 
dom will  be  experienced  by  the  com- 
mon man  in  China.  Free  trade  encour- 
ages interaction  between  the  Ameri- 
cans doing  business  in  China  and  their 
Chinese  counterparts.  Additionally  free 
trade  with  China  will  aJlow  the  averaige 
Chinese  citizen  to  develop  more  of  his 
or  her  own  wealth,  and  the  accumula- 
tion of  personal  wealth  is  the  only  way 
people  can  be  independent.  An  im- 
proved standard  of  living  in  China  will 
encourage  free  market  principles  in 
that  nation  and  will  assist  the  citizens 
of  China  in  their  effort  to  gain  more 
freedom. 

June  24, 1996. 
Representative  Eddie  bernice  Johnson, 
U.S.  House  of  Representatives. 
Washington,  DC. 

DEAR  Representative  Johnson:  I  write  to 
thank  you  for  your  support  of  President 
Clinton's  decision  to  renew  MFN  for  China 
this  year.  On  my  recent  trip  to  Washington, 
I  met  with  a  number  of  your  congressional 
colleagues  to  explain  the  threats  to  demo- 
cratic institutions,  human  rights  and  the 
rule  of  law  in  Hong  Kong  and  to  urge  them 
not  to  unintentionally  compound  the  dif- 
ficulties for  Hong  Kong  In  their  efforts  to 
punish  China  for  failure  to  adhere  to  Inter- 
national norms  In  a  wide  range  of  areas,  par- 
ticularly human  rights. 

I  am  grateful  to  Congress  for  its  continued 
Interest  In  Hong  Kong  and  for  the  deep  con- 
cern members  have  expressed  about  human 
rights  violations  In  China.  I  too  have  serious 
concerns  about  the  human  rights  situation 
in  China  and  the  prospects  for  safeguarding 
human  rights  In  Hong  Kong  after  1997.  How- 
ever, ais  an  elected  representative  of  Hong 
Kong  people,  I  cannot  Ignore  the  damage  to 
Hong  Kong  that  will  occur  if  China's  MFN 
status  is  not  renewed.  Because  the  United 
States  and  China  are  our  two  largest  trading 
partners,  disruptions  In  trade  have  a  direct 
impact  on  Hong  Kong's  own  economy.  In  the 
best  of  times  It  would  be  dlfQcult  to  ride  out 
the  storm  of  a  trade  dispute  between  our  two 
largest  trading  partners,  but  with  the  trans- 
fer of  sovereignty  barely  a  year  away,  the 
revocation  of  China's  MFN  status  would  deal 
an  even  more  serious  blow  to  our  economy. 

Many  of  Hong  Kong's  friends  In  the  Inter- 
national community  are  gravely  concerned 
about  China's  recent  decisions  to  abolish 
Hong  Kong's  elected  legislature  and  replace 
it  with  an  appointed  one.  to  effectively  re- 
peal Hong  Kong's  Bill  of  Rights  and  to  erode 
the  Independence  of  our  judiciary  and  civil 
service.  Indeed,  many  who  wish  to  help  Hong 
Kong  by  promising  China  through  MFN, 
were  unaware  of  the  devastating  effect  non- 
renewal of  MFN  would  have  on  Hong  Kong's 
economy — at  a  time  when  confidence  in  Hong 
Kong  Is  already  badly  shaken. 

When  explaining  the  effect  of  non-renewal 
of  China's  MFN  status  on  Hong  Kong,  I  often 
give  the  example  of  a  father  beating  a  child. 
Your  first  Instinct  may  be  to  stop  such  bru- 
tality by  punching  the  father  In  the  nose. 
But  when  you  approach,  the  child  stands  In 
the  way,  defending  father.  Do  you  knock 
over  the  child  to  teach  the  father  a  lesson? 
Hong  Kong  Is  like  that  child.  Revoking  MFN 
would  hit  Hong  Kong  first— and  badly.  At  a 
time  when  Hong  Kong  people  could  least  re- 
cover from  such  a  blow. 


As  you  and  your  congressional  colleagues 
debate  China's  MFN  status  In  Congress,  I 
hope  you  will  take  Hong  Kong  Into  account. 
I  thank  you  once  again  for  your  consider- 
ation and  continuing  support  for  Hong  Kong. 
Sincerely  yours, 

Martin  Lee. 
Chairman.  The  Democratic  Party. 

Mr.  CRANE.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  STARK.  Mr.  Speaker,  I  reserve 
the  baJance  of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
myself  1^  minutes. 

Mr.  Speaker,  I  have  sat  here  pa- 
tiently and  attentively  and  listened  to 
this  discussion  today  amd  I  frankly 
have  heard  nothing  new. 

I  went  to  China  in  the  1970's.  I  was 
shocked  at  what  I  saw,  appalled,  and 
knew  it  would  be  extremely  difficult  to 
ever  integrate  China  into  the  world 
community  of  nations.  I  do  not  con- 
done anything  that  is  going  on  in 
China  today  that  has  been  pointed  out 
here  as  being  shocking  to  my  sensibili- 
ties and  to  my  sense  of  fair  trawie.  But 
I  do  say  we  have  made  progress  and  we 
will  continue  to  make  progress  unless 
we  make  the  mistakes  we  have  maide  in 
the  past  again. 

China  came  out  of  100  years  of  deg- 
radation at  the  hand  of  the  Europeans 
or  the  Japamese.  About  50  years  ago 
here  in  this  body,  we  begam  to  isolate 
ourselves  from  the  Chinese  who  wanted 
to  be  friends  of  ours  amd  wanted  to 
work  with  us.  What  has  been  the  result 
of  all  of  that?  China  turned  inward. 
China  became  a  very  mean  nation. 
China  doubled  its  population  in  that 
period  of  time. 
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China,  frankly,  educated  all  its  peo- 
ple in  what  I  would  think  are  hostile 
environments  of  the  USSR  and  of  East- 
em  Europe.  They  escaped  adl  of  the 
better  things  that  we  think  they  would 
have  gotten  from  our  civilization  haul 
we  stayed  engaged  with  them. 

Mr.  Speaker,  I  reserve  the  bailance  of 
my  time. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  the  Chinese  dictator- 
ship knows  that  it  is  getting  a  S35  bil- 
lion net  surplus  from  their  current 
traide  relationship  with  the  United 
States.  That  is  $35  billion  worth  of  jobs 
that  they  have  got  here  that  we  do  not 
have  because  they  have  got  it  over 
there.  They  know  that  they  have  got 
that  $35  billion  surplus  because  they 
flood  our  markets  with  all  kinds  of 
goods,  putting  our  people  out  of  work 
because  we  charge  them  a  2-percent 
tariff  under  the  current  rules  of  trade 
and  they  charge  our  products  a  30  and 
35-percent  tariff  as  we  send  our  goods 
over  there.  Thus,  our  people  lose  their 
jobs  and  they  gain  $35  billion  to  build 
their  military  to  repress  their  people. 

This  current  trauiing  relationship  is  a 
shajn.  It  is  not  to  the  benefit  of  the 
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United  States  of  America.  Do  not  ex- 
pect those  bloody- listed  tyrants  in  Bei- 
jing to  listen  to  ui  about  human  rights 
or  listen  to  us  alout  not  threatening 
their  neighbors  if  we  do  not  have  the 
guts  to  change  tiat  relationship  that 
puts  S35  billion  (if  hard  currency  in 
their  pockets. 

Mr.  STARK.  Mr.  Speaker,  I  yield  1 
niinute  to  the  distinguished  gentleman 
from  Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  S  peaker.  we  are  going 
to  lose  the  vote,  bit  to  those  Members 
who  are  going  to  give  MFN  to  China, 
do  what  our  colleagues  say:  Be  en- 
gaged. Be  engage!.  When  the  Chris- 
tiains  are  arrested  next  week  and  all 
this  next  year,  be  engaged.  When  they 
come  into  town,  m  set  with  them.  When 
the  human  rights  i  rroups  come  here,  be 
engaged,  meet  wi:h  them.  When  the 
business  commurity  does  nothing, 
speak  out.  send  Deax  Colleague  letters. 
All  I  see  is  a  handi  ul  of  Dear  Colleague 
letters.  Be  engag<id  all  year.  Do  not 
just  be  engaged  fcr  2  weeks  up  to  the 
vote.  Be  engaged  a  il  year.  K  we  vote  to 
give  the  evil  grouj  i  of  people  MFN  and 
our  colleagues  are  going  to  win,  then 
do  what  the  Memt)ers  said  all  during 
this  debate.  Be  enf  aged.  Meet  with  the 
Catholic  church.  JEeet  with  the  Tibet- 
ajis.  Meet  with  th;  human  rights  peo- 
ple. Meet  with  Asia  Watch,  meet  with 
Amnesty  International.  Prod  the  busi- 
ness community.  Do  not  be  afraid  to 
criticize  a  business  group  in  your  area. 
Speak  out. 

Our  colleagues  lire  going  to  win.  I 
just  want  to  know  that  they  are  going 
to  be  engaged,  the; '  are  going  to  do  ev- 
erything they  sad.  Be  engaged  all 
year,  not  just  for  2  weeks  before  the 
vote. 

Mr.  CRANE.  Mr  Speaker,  I  yield  3 
minutes  to  the  gen  ;leman  from  Califor- 
nia [Mr.  Dreier]. 

Mr.  DREIER.  M".  Speaker,  Thomas 
Jefferson  said,  two  thinking  individ- 
uals can  be  given  tie  exact  same  set  of 
facts  and  draw  diff«  rent  conclusions. 

I  would  like  to  a  ay  that  I  have  very 
high  regard,  of  cou-se.  for  my  full  com- 
mittee chairman,  ;he  gentleman  from 
New  York,  Mr.  SCLOMON,  and  for  the 
gentlewoman  frori  California,  Mrs. 
Pelosi,  and  the  g<  ntleman  from  CaU- 
fomia.  Mr.  Stark,  and  others  and.  of 
course,  the  gentleman  from  California, 
Dana  RohrabacheA,  and  the  gentleman 
from  California,  Cinus  Cox,  and  those 
who  have  opposed  1  this.  I  have  to  say 
that  It  has  been  gijeat  to  work  in  a  bi- 
partisan way  with  jny  very  good  friend, 
the  gentleman  frim  California,  Bob 
Matsui.  and  the  I  gentlewoman  from 
Texas,  Eddie  Bern^e  Johnson,  aind  the 
gentleman  from  In(diana,  Tim  Roemer, 
and  others  and,  of  dourse,  with  the  gen- 
tleman from  niinojs.  Chairman  Crane. 
who  has  done  a  great  job  on  this.  And 
the  gentleman  from  Arizona,  Matt 
Salmon,  and  so  mapy  who  are  commit- 
ted to  this. 

The  fact  of  the  nriatter  is,  it  seems  to 


me  we  need  to  do 


ever3rthing  possible 


to  ensure  that  we  proceed  with  recogni- 
tion and  strong  supjjort  for  China.  We 
have  come  to  the  point  where  we  as  a 
nation  are  in  fact  the  beacon  of  hope 
and  opportunity. 

Last  Monday  we  had  a  very  difficult 
weather  day  here,  and  I  was  stuck  in 
Pittsburgh  and  got  on  an  airplane  to 
fly  into  Washington.  I  happened  to  sit 
next  to  a  man  who  was  a  civil  engineer, 
a  professor  from  Iowa,  and  he  lived 
through  the  terror,  the  terror  of  the 
Cultural  Revolution  in  China. 

He  looked  to  me  as  I  was  reading 
some  information  about  China,  and  he 
said,  my  family  Is  still  there  and  I  am 
regularly  talking  with  them  about  how 
things  are  improving  in  China.  Things 
are  improving.  They  are  not  perfect. 

Everything  that  has  been  discussed 
here  is  very  important  for  us  to  ad- 
dress. Human  rights  violations  are  hor- 
rible. Weapons  transfers,  horrible.  We 
must,  as  my  friend  the  gentleman  from 
Virginia,  Frank  Wolf,  said,  maintain 
engagement.  I  and  many  others  here 
are  regvdarly  and  consistently  engaged 
in  this  issue  throughout  the  year. 

But  we  cannot  simply  do  what  makes 
us  feel  good.  We  must  do  good.  We 
must  do  the  right  thing.  There  are  jobs 
that  are  being  lost  to  China,  but  guess 
where  they  are  coming  from.  Not  the 
United  States  of  America.  We  know 
they  are  coming  from  Taiwan,  from 
South  Korea,  from  Singapore,  from  Ma- 
laysia, from  Hong  Kong,  other  nations 
in  the  Pacific  ripple.  That  shift  Is  tak- 
ing place.  So  we  are  not  losing  jobs 
here,  as  the  people  who  dse  supporting 
this  disapproval  motion  have  been 
claiming. 

We,  in  fact,  as  a  Nation,  stand  for 
freedom  and  opportunity,  and  I  am 
convinced  that  the  free  market  is  the 
strongest  possible  force  for  change  in 
this  century.  It  has  been  in  China. 
Trade  promotes  private  enterprise 
which  creates  wealth,  which  improves 
living  standards,  which  undermines  po- 
litical repression.  The  Cultural  Revolu- 
tion was  a  horrible  time.  The  great 
leap  forward  was  a  horrible  time.  A 
million  people  were  killed  during  the 
Cultural  Revolution— 60  million  people 
starved  under  Mao  Tse-Tung.  The 
Tiananmen  Square  nmssacre  was  a  hor- 
rible, horrible  day  for  the  entire  world. 

I  take  a  back  seat  to  no  one  on  the 
issue  of  human  rights.  I  marched  up  to 
the  embassy  to  demonstrate  my  out- 
rage obvious  that  issue.  But  I  came  to 
the  conclusion  that  disengaging  will,  in 
fact,  hurt  the  people  we  want  to  help 
most.  That  is  why  it  is  very  important 
for  us  to  do  everything  that  we  possible 
can  to  maintain  that  association.  Vote 
"no"  on  this  resolution  of  disapproval. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  California  [Mr.  Matsui]. 

Mr.  Speaker,  may  I  say  that  no  one 
in  this  Chamber  has  been  more  diligent 
and  more  constructively  helpful  In  this 
engagement  that  we  have  here  than  the 


gentleman  from  California  [Mr.  Mat- 
sui]. 

Mr.  MATSUI.  Mr.  Speaker,  I  would 
like  to  thank  the  gentleman  from  Flor- 
ida, really,  truly  one  of  the  outstand- 
ing leaders  in  America  on  the  issue  of 
International  trade,  and  one  who  we 
will  miss  when  he  leaves  the  Congress 
at  the  end  of  this  year,  and  I  thank 
him  for  all  the  expertise  he  has  im- 
parted to  me  and  other  Members  of  this 
body  over  the  years. 

Of  course,  to  all  my  colleagues  who 
oppose  the  continuation  of  MFN,  I 
know  how  sincere  they  are  and  how 
strongly  they  feel  about  this  issue,  but 
I  think  as  the  gentleman  from  Califor- 
nia, David  Dreier,  has  said,  we  who 
favor  the  continuation  of  MFN  are  just 
continuing  the  bipartisan  support  we 
have  had  to  engage  the  Chinese  since 
Richard  Nixon  opened  up  China  in  1978. 

In  fact,  all  the  Presidents  since  Rich- 
ard Nixon  favor  the  continuation  of 
MFN.  Every  Secretary  of  State,  every 
Secretary  of  Commerce,  every  United 
States  Trade  Representative  favors  the 
continuation  of  most-favored-nation 
status  with  China. 

We  have  heard  a  lot  of  horrible 
things  that  the  Chinese  and  the  Chi- 
nese Government  have  done,  and  many 
of  it  and  much  of  it  is  true.  But  the 
fact  of  the  matter  is,  China,  China  is  22 
percent  of  the  world  population.  Al- 
most one  out  of  every  five  persons  on 
this  Earth  lives  in  China  and  can  claim 
Chinese  citizenship;  one  out  of  every 
five. 

Do  our  colleagues  think  for  a  minute 
that  we  can  isolate  the  Chinese?  Do  we 
think  for  a  minute  that  cutting  off 
MFN  status,  which  is  tantamount  to  a 
declaration  of  war,  will  further  the 
cause  of  human  rights,  intellectual 
property,  trade?  Of  course  not. 

In  fact,  the  great  fear  that  all  of  us 
have  with  respect  to  China  is  the  fact 
that  the  Chinese  may  decide  to  become 
the  most  powerful  military  country 
that  this  world  has  ever  known.  Should 
they  do  that,  the  Japanese,  the  South 
Koreans,  the  Indonesians  with  180  mil- 
lion people,  they  will  begin  to  rearm, 
and  then  Asia  will  become  a  tinder  box 
in  5  or  6  or  10  years  from  now. 

We  have  to  do  this  for  our  children 
and  our  grandchildren.  This  is  not  an 
issue  of  trade.  This  is  an  issue  of  inter- 
national security  and  peace  in  our 
country  and  our  world. 

I  would  like,  however,  to  talk  a  little 
bit  about  the  trade  issue  because  that 
has  been  brought  up  and  up  and  up  by 
many  of  my  colleagues,  the  $33  billion 
trade  deficit  with  the  Chinese.  First  of 
all,  in  the  last  24  months,  the  last  2 
years,  much  of  the  deficit  has  been  be- 
cause of  transshipment  to  Hong  Kong. 
In  fact,  the  Commerce  Department  has 
said  that  about  40  percent  of  the  $33 
billion  is  due  to  transshipment,  and 
therefore  the  trade  deficit  is  somewhat 
Inflated. 

In  addition,  the  four  tigers,  Hong 
Kong,    Singapore,    South    Korea,    and 
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Taiwan,  they  are  moving  much  of  their 
production  offshore  back  into  China, 
and  as  a  result  of  that,  the  trade  deficit 
with  those  four  countries  has  gone 
down  while  the  trade  deficit  with  China 
has  gone  up.  So  we  have  not  lost  all 
those  jobs  that  the  opponents  of  MFN 
have  stated. 

But.  most  importantly,  and  in  con- 
clusion. Mr.  Speaker,  what  Is  really 
important  here  is  for  the  United  States 
to  stabilize  our  relationship  with  the 
Chinese.  We  are  attempting  to  do  that 
now.  We  made  progress  on  the  issue  of 
the  ring  magnet  sale  to  Pakistan.  We 
made  progress  on  the  piracy  of  the  Chi- 
nese of  our  intellectual  property.  But 
it  is  going  to  take  time.  China  is  3.000 
years  old  and  it  is  going  to  take  time. 

But  for  the  sake  of  the  world,  for  the 
sake  of  our  people,  for  the  sake  of  this 
great  Nation,  we  have  an  obligation  to 
deal  and  to  engage  the  Chinese. 

Mr.  STARK.  Mr.  Speaker,  I  yield  the 
balance  of  my  time  to  the  gentle- 
woman from  California  [Ms.  Pelosi] 
who  has  worked  so  hard  for  hunnan 
rights  and  open  trade  throughout  the 
world. 

Ms.  KAPTUR.  Mr.  Speaker,  pursuant 
to  rule  XXX,  I  object  to  the  Member's 
use  of  the  exhibit. 

The  SPEAKER  pro  tempore.  The 
question  is:  Shall  the  gentlewoman 
from  California  [Ms.  Pelosi]  be  per- 
mitted to  use  the  exhibit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Ms.  KAPTUR.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  419.  nays  0, 
answered  "present"  1,  not  voting  13.  as 
follows: 

[Roll  No  283] 
YEAS— 419 


Abercromble 
Ackennao 
Allard 
Andrews 
Archer 
Armey 
Bachas 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldaccl 
Ballenger 
Barcla 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 


Batemas 

Becerra 

Bellenson 

Bentsen 

Bereuter 

Bermao 


Bevlll 

BUbray 

BUirakls 

Bishop 

Bllley 

Blamenaner 

Blate 

Boehlert 

Boehner 

BoDllla 

BODlor 

Bono 

BorskI 

Boacher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Bunnlnj 

Bun- 


Burton 

Buyer 

Callahan 

Calvert 

Camp 

CampbeU 

Canady 

Cardln 

Castle 

Chabot 

Chambllss 

Chapman 

Chenoweth 

Chrlstensen 

Chrysler 

Clay 

Clayton 

Clement 

CUnser 

Clybum 

Coble 

Cobom 

Coleman 

Collins  (GA) 

Collins  (MI) 


Combest 

Condlt 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cummin^ 

Cunningham 

Danner 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Deutsch 

Dickey 

Dicks 

Dlngell 

Dixon 

Dogrett 

Dooley 

DooUttle 

Ooman 

Doyle 

Dreier 

Duncan 

Dunn 

Durbln 

Edwanls 

Ehlers 

Ehrllch 

Entrel 

English 

Ensl^ 

Esboo 

Evans 

Everett 

Ewlng 

Fan- 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flanagan 

FogUetta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frtsa 

Frost 

Funderburk 

Furse 

GaUegly 

Ganske 

G«jdenson 

G«kas 

G«ren 

Gibbons 

GUchrest 

Glllmor 

Gllmim 

Gojoalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green  (TX) 

Greene  (UT) 

Greenwood 

Cunderson 

Gutierrez 

Gutknecht 

HaU(TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (FL) 

Hastings  (WA) 


Hayes 

Hayworth 

Heney 

Hefner 

Helneman 

Herger 

HlUeary 

HlUlard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  £.  B. 
Johnson,  Sam 
Johnston 
Jones 
Kanjorskl 
Kaptur 
Kaslch 
Kelly 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
Klldee 
Kim 
King 
Kingston 
Kleczka 
Kllnk 
Klug 

KnoUenberg 
Kelbe 
LaFalce 
Lantos 
Laigent 


LaTomrette 

Laughlln 

LazlQ 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Llplnskl 

Livingston 

LoBlOBdo 

Lolgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Manton 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

McCoUuro 

McCrery 

McDermott 

McHale 

McHo^ 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcair 

Meyers 

Mica 


MUlender- 

McDonald 
Miller  (CA) 
Miller  (FL) 
Mlnge 
Mink 
Moakley 
Mollnarl 
MoUohan 
Montgomery 
Moorhead 
Morella 
Murtha 
Myers 
Myrlck 
Nadler 
Neal 

Nethereutt 
Neumann 
Ney 

Norwood 
Nuasle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Paxon 
Payne (NJ) 
Payne  (VA) 
Pelosi 

Peterson  (MN) 
Petri 
Pickett 
Pombo 
Pomepoy 
Porter 
Portman 
Poshard 
Pryce 
Qulllen 
Qulnn 
Radanovlch 
Raball 
Ramstad 
Rangel 
Reed 
Regula 
Richardson 
Rlggs 
Rivers 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtlnen 
Rose 
Roth 
Roukema 
Roybal-Allard 
Boyce 
Baih 
Site 
Salmon 
Sanders 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer 
Schlff 
Schroeder 
Schumer 
Scott 
Seastrand 
Sensenbrenner 
Serrano 
Shadegg 
Shaw 
Shays 
Shoster 
Slslsky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith  (MI) 
Smith  (NJ) 
Smith  (TX) 
Smith  (WA) 


Solomon 

Sender 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Stnpak 

Talent 

Tanner 

Tate 

Taozln 

Taylor  (MS) 

Taylor  (NO 

Te)eda 

Thomas 

Thompson 


Thomberry 

Thornton 

Tburman 

Tlahrt 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Upton 

Velazquez 

Vento 

visclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Wamp 

Ward 

Waters 


WaU  (NO 

WatU  (OK) 

Wazman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whlineld 

Wicker 

Williams 

Wise 

Wolf 

Woolsey 

Wynn 

Tates 

Young  (AK) 

Young  (FL) 

ZeUfT 

Zlmmer 


ANSWERED  "PRESENT"— 1 
LaHood 
NOT  VOTING— 13 


Collins  (IL) 

Hall  (OH) 

Peterson  (FL) 

Davis 

Lewis  (GA) 

Stockman 

Dlaz-Balart 

Lincoln 

WUSOD 

Flake 

McDade 

Gephardt 

Moran 

D  1547 

Mr.  LIPINSKI  and  Mrs.  CUBIN 
changed  their  vote  from  "nay"  to 
"yea." 

Mr.  EVANS  changed  his  vote  from 
"present"  to  "yea." 

So  the  gentlewoman  was  permitted 
to  use  the  exhibit  in  question. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  dur- 
ing rollcall  vote  No.  283  on  House  Joint  Reso- 
lution 182  I  was  unavoidably  detained.  Had  I 
been  present.  I  would  have  voted  "Yes." 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  Members  that  the 
gentlewoman  from  California  [Ms. 
Pelosi]  has  IVi  minutes  remaining,  and 
the  gentleman  from  Illinois  [Mr. 
Crane]  will  close  the  debate  with  4% 
minutes  remaining. 

Ms.  PELOSI.  Mr.  Speaker,  we  have  a 
very  important  choice  to  make  here 
today.  But  that  choice  is  not  between 
engagement  or  isolation.  Certainly  we 
will  continue  engagement  with  China. 
But  that  engagement  must  be  con- 
structive. 

The  current  engagement  called  con- 
structive engagement  is  neither  con- 
structive nor  true  engagement.  It  has 
produced  a  situation  where  each  of  us 
is  being  asked  today  to  put  our  good 
name,  our  seal  of  approval  on  the  sta- 
tus quo  with  China.  That  status  quo  In- 
cludes very  serious  repression,  which 
continues  in  China.  In  fact,  it  has  wors- 
ened in  recent  years,  the  status  quo  In- 
cludes very  dangerous  proliferation  of 
nuclear  missile,  biological,  and  chemi- 
caJ  weapons  to  Pakistan  and  rogue 
states  like  Iran  and,  on  the  issue  of 
trade,  includes  a  situation  where  we 
have  very  little  market  access,  a  huge 
trade  deficit  and  theft  of  our  Intellec- 
tual property. 

Some  Members  say  we  should  not 
mix  trade  and  proliferation  and  human 
rights.  On  the  basis  of  economics  and 
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trade  alone,  the  li  ick  of  reciprocity  on 
the  part  of  the  Cbinese  says  that  we 
most-favored-nation 
Df  course,  they  will 


should  not  grant 

status  to  China. 

get  it. 

But  the  vote  tdday  for  Members  of 
to  the  President,  use 
Usposal.  Bring  down 


Congress  is  to  say 
the  tools  at  your 


the  great  wall  of  C  hina's  high  tariffs  to 


products  made  in 
huge  trade  deficit 


(America,  reduce  this 
Give  us  opportunity 


for  our  products  to  go  there.  Stop  the 


theft  of  our  intel 
really  stop  it  anc 


the  use  of  prison 
that  China  refuses 


This   debate    is 
than  our  national 
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ectual  property  and 
most  importantly, 
stop  the  technological  transfer  which 
is  undermining  ouj  ■  economy. 

China,  it  has  been  said,  is  a  huge 
country.  It  is.  indeed,  very  populous. 
China  is  a  big  country.  It  will  be  a 
great  power.  All  tl  ,e  more  reason  for  us 
to  want  it  to  be  free.  But  in  terms  of 
the  trade  issue  aldne,  there  is  no  reci- 
procity of  the  Chinese  to  the  United 
States 

What  we  have  td  decide  and  what  we 
will  have  to  answer  to  our  constituents 
for  is  how  we  addr'ss  this  trade  deficit, 
which  is  a  job  lo^r  for  the  American 
big  country,  as  we 
have  said.  Because  of  the  trade  bar- 
riers, the  theft  of  intellectual  property, 
the  transfer  of  technology,  which  is  a 
couple  hundred  bijlion  dollar  problem, 
labor  and  the  fact 
to  play  by  the  rules. 
We  will  have  to  Answer  for  this  vote 
China  is  going  doivn  a  path  that  is  a 
threat  to  the  ecoiomies  of  the  indus- 
trialized nations  o(  the  world. 

about  nothing  less 
security,  our  demo- 
cratic principles  a|nd  our  economic  fu- 
ture. 

Mr.  Speaker,  I  ui^e  my  collea^rues  to 
vote  "yes"  on  thei  Rohrabacher  resolu- 
tion and  thank  t|em  for  their  atten- 
tion. 

Mr.  CRANE.  Mt.  Speaker.  I  yield 
such  time  as  she  :Tiay  consume  to  the 
gentlewoman  froip  Connecticut  [Mrs. 
Johnson]. 

Mrs.  JOHNSON 
Speaker,  I  rise  in 
China. 

MFN  simpty  provkj4s  China  the  same  trade 
status  possessed  by 'other  nations.  There  is 
nothing  most-favored  or  preferential  about 
MFN  status.  MFN  is  the  normal  trading  status. 

The  United  States  inust  maintain  a  policy  of 
engagement  with  Chma— lest  one  day  we  find 
ourselves  forced  into  a  policy  of  containment. 
Whether  and  how  we  engage  China  today  will 
have  enormous  consequences  for  United 
States  national  intere^  in  the  future. 

Denying  normal  tra^e  relations  would  under- 
mine U.S.  economic  trterests  for  trade  is  cru- 
cial to  the  growth  of  our  economy,  good  jobs 
for  our  people,  and  international  prospenty. 
United  States  exports  to  China,  growing  at  a 
rate  of  20  percent  a  year,  support  170,000 
Amencan  jobs.  Chinese  retaliation  would  seri- 
ously threaten  these  jobs  and  United  States 
companies  expanding  in  China. 

Market  economies  naturally  evolve  into  de- 
mocracies.   Entreprerteurship    and    invention. 


of  Connecticut.  Mr. 
support  of  MFN  for 


breed  personal  confidence,  individualism,  and 
the  values  that  underlie  democracy  in  the  evo- 
lutionary process  in  Taiwan. 

China  is  one  of  the  fastest  growing  econo- 
mies in  the  world — with  a  population  of  1 .2  bil- 
lion— and  past  growth  rates  in  the  double  dig- 
its. Since  establishing  relations  in  1979 — trade 
between  the  United  States  and  China  has 
nsen  from  S2  billion  in  1978  to  neariy  S60  bil- 
lion last  year  making  China  our  6th  ta.'gest 
trading  partner. 

Normal  trade  relations  promote  human 
rights.  Should  MFN  be  denied,  the  influx  of 
democratic  political  and  economic  ideals 
would  cease. 

Normal  trade  relations  promote  environ- 
mental reforms.  Worthing  with  China  on  sus- 
tainable development  in  areas  of  pollution  pre- 
vention, agriculture,  and  energy  will  greatly 
benefit  the  global  environment. 

Normal  trade  relations  better  the  lives  of  the 
Chinese  people.  By  providing  higher  wages, 
opportunities  for  travel  and  study  abroad,  and 
other  basic  benefits,  American  companies  in 
China  open  Chinese  society  from  within. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Speaker,  I  rise  in  very  strong  op- 
position to  House  Joint  Resolution  182. 
Because  of  the  tragic  human  rights  sit- 
uation in  China,  it  is  very  easy  to  stray 
from  the  central  question  of  what  is 
the  most  effective  policy  to  achieve 
what  we  all  want  for  the  Chinese  peo- 
ple— a  better,  more  humane  life.  This 
resolution,  however,  would  set  up  a 
policy  of  unilateral  confrontation  with 
the  Chinese  Government  in  which  our 
Government  would  disengage  from  a 
leadership  role  in  the  region.  That  is 
not  the  answer  to  China's  problems, 
and  it  will  serve  only  to  worsen  the 
condition  of  the  Chinese  people.  One 
has  only  to  recall  the  cultural  revolu- 
tion and  the  widespread  famine  of  the 
1970's  in  China  to  understand  that  an 
isolated  Chinese  Government  is  the 
most  dangerous. 

It  is  a  proven  fact  that  business  plays 
a  positive  role  in  exposing  the  Chinese 
people  to  ideas  and  skills  necessary  to 
succeed  in  a  free  market,  to  the  oppor- 
tunities of  economic  liberalization,  and 
to  the  promise  of  expanded  political 
freedom.  Simply  put,  prosperity  and 
expanded  contact  with  American  citi- 
zens is  the  best  way  to  nurture  the 
growth  of  democracy  in  China. 

Motorola,  one  of  my  constituents,  is 
a  prime  example  of  the  importance  of 
improving  the  conditions  in  China  by 
setting  a  good  example  in  several  ways. 
Motorola  has  generously  volunteered 
to  develop  grammar  schools  through- 
out China,  giving  children  opportuni- 
ties that  they  would  not  have  other- 
wise had.  In  addition.  Motorola  has  es- 
tablished a  program  permitting  its  Chi- 
nese employees  to  own  their  own  apart- 
ments after  a  period  of  time. 

The  performance  of  this  one  company 
is  ample  proof  that  the  presence  of 
American  business  in  China  has  had  a 
positive  influence  on  the  Chinese  peo- 
ple it  touches  by  fostering  and  encour- 


aging the  values  we  embrace  so  strong- 
ly. I  challenge  proponents  of  this  reso- 
lution to  show  me  a  United  States- 
owned  firm  in  China  that  is  not  far  out 
in  front  of  its  competitors  in  promot- 
ing health  and  safety  standards,  work- 
ers' compensation,  and  nondiscrimina- 
tion in  the  workplace. 

We  also  cannot  ignore  the  fundamen- 
tal fact  that  under  the  repressive  Chi- 
nese regime  flourishes  one  of  the 
world's  largest  and  most  rapidly  grow- 
ing economies.  If  my  colleagues  would 
ask  their  constituent  firms  about  the 
future  of  U.S.  trade  policy,  and  what 
our  priorities  should  be,  as  I  did  at  a 
hearing  I  held  in  my  Illinois  district 
earlier  this  year,  they  will  emphasize 
the  strategic  importance  of  developing 
the  Chinese  market,  over  any  other 
trade  issue. 

Illinois  exports  to  China  grew  25  per- 
cent last  year.  What  is  striking  is  the 
fact  that  these  exports  came  predomi- 
nately from  small  and  medium-sized 
firms  employing  500  people  or  less. 
These  firms  realize  that  competing 
successfully  in  China  and  Pacific  Rim 
countries  makes  them  strong.  We  know 
that  job  security  in  terms  of  tenure 
and  job  turnover  is  much  higher  in  ex- 
porting firms.  Levels  of  job  creation  in 
plants  that  produce  for  export  is  17  to 
18  percent  higher  than  in  plants  that  do 
not.  According  to  new  research,  pay  in 
companies  competing  in  the  world 
market  place  is  15  percent  higher,  and 
benefit  levels,  a  remarkable  37  percent 
higher. 

Rest  assured.  I  would  agree  that 
China  is  one  of  the  most  protectionist 
countries  with  which  we  trade.  For  ex- 
ample, securing  access  to  China's  serv- 
ices market,  adherence  to  fair 
phytosanitary  rules  for  the  agriculture 
products,  and  elimination  of  a  wide 
range  of  restrictive  import  quotas  are 
key  United  States  objectives.  But  this 
positive  agenda,  I  am  afraid,  is  disabled 
by  the  annual  exercise  of  condemning 
the  Chinese  Government  and  society  on 
a  wholesale  basis  through  the  MFN 
process.  Instead,  developing  solid,  ne- 
gotiated solutions  to  targeted  market 
access  problems  is  the  best  way  to  deal 
with  these  issues. 

The  disapproval  resolution  we  are 
considering  today  would  set  back  all 
the  progress  that  the  United  States  and 
our  businesses  are  making  in  China. 
Such  a  policy  of  unilateral  confronta- 
tion must  be  rejected  in  favor  of  a 
strategy  that  preserves  United  States 
leadership  in  Asia  and  maintains  our 
commitment  to  the  people  of  China, 
Hong  Kong,  and  Taiwan.  I  urge  my  col- 
leagues to  vote  a  strong  "no"  on  this 
resolution. 

Mr.  POSHARD.  Mr.  Speaker,  I  approach  the 
podium  today  ready  to  support  the  continued 
extension  of  most-favored-nation  [MFN]  status 
to  the  People's  Republic  of  China.  However,  I 
want  to  t>e  clear  from  the  outset  that  my  vote 
shoukj  not  be  construed  as  an  endorsement  of 
the  current  Chinese  regime.  I  doubt  if  there  is 
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a  Member  of  this  body  that  is  not  appalled  by 
some  aspect  of  China's  record  on  human 
rights.  It  is  not  acceptable.  There  is  no  doubt 
that  the  Chinese  are  overiy  protectionist  in 
their  trading  practices,  have  bieen  lax  in  en- 
forcing agreements  on  the  protection  of  intel- 
lectual property,  and  have  exported  nuclear 
technology.  These  situations  also  are  not  ac- 
ceptable. The  question  before  us  is,  how  do 
we  t>est  change  these  unacceptable  sce- 
narios? How  does  the  greatest  country  in  the 
worid  help  educate  the  Chinese  on  internation- 
ally accepted  norm  of  behavior?  By  not  shar- 
ing the  traditions  and  institutions  that  have 
made  the  United  States  the  beacon  of  hope 
for  oppressed  peoples  everywhere?  I  do  not 
think  so.  By  keeping  an  American  presence  in 
this  equation  we  can  continue  to  make  a  dif- 
ference. I  believe  we  must  embrace  this  Na- 
tion— embrace  the  people  that  have  gained  a 
greater  sense  of  prosperity,  decency,  and 
Westem  values  with  every  passing  day  since 
their  leadership  began  to  implement  economic 
reforms  in  1978. 

And  let  there  be  no  mistake  that  the  United 
States  has  played  a  vital  role  in  this  trans- 
formation. We  speak  of  human  rights,  but  we 
must  not  ignore  the  inescapable  fact  that  the 
life  of  the  average  Chinese  citizen  is  better 
due  to  economic  reform,  and  that  there  is  a 
commitment  from  the  Chinese  to  pursue  this 
path  further.  The  continuance  of  this  relation- 
ship is  critical  to  segments  of  the  Amerrcan 
economy,  such  as  agriculture.  Eariier  this  year 
Congress  passed  a  farm  bill  that  promised 
America's  farmers  the  ability  to  compete  on  a 
global  scale.  How  can  we  then,  barely  3 
months  later,  deny  them  access  to  the  worid 
mart<et  with  the  largest  potential?  My  home 
State  of  Illinois  ranks  second  in  the  Nation  in 
commodities  exports  to  China,  first  in  feed 
grains  and  soybeans.  MFN  for  China  is  a  ne- 
cessity for  these  hard-working  farm  families 
that  represent  the  backtwne  of  our  country. 
Likewise,  the  estimated  S750  billion  in  needed 
infrastructure  improvements  in  China  will  en- 
able American  manufacturers  to  create  high- 
paying  jobs  here  in  the  United  States  for  our 
workers,  in  fields  such  as  nuclear  energy,  and 
electrical  machinery. 

However,  the  benefrts  to  America  of  MFN 
for  China  must  not  overshadow  the  essential 
improvements  that  must  be  made  in  our  exist- 
ing trade  relationship.  We  must  continue  to  in- 
sist on  the  dismantling  of  trade  barriers  and 
that  the  use  of  prison  labor  ceases.  I  have 
taken  a  strong  stand  on  Chinese  dumping 
practices,  pressuring  their  bicycle  industry  to 
disavow  this  behavior  while  endorsing  retalia- 
tory United  States  responses.  I  urge  my  col- 
leagues to  do  the  same.  We  must  stand  firm 
in  this  endeavor,  and  that  means  tailoring  dif- 
ferent means  to  meet  this  challenge  other  than 
the  blunt  instrument  of  MFN.  For  this  reason, 
I  endorse  the  Cox  resolution  that  will  seek 
more  efficacious  ways  to  achieve  our  goals  in 
regard  to  the  Chinese.  We  must  do  all  we  can 
to  make  sure  this  relationship  is  working  for 
the  best  interests  of  the  United  States,  while 
not  crippling  important  domestic  interests  in 
the  process.  For  all  of  these  reasons  I  will 
vote  for  the  continued  extension  of  MFN  to 
China,  but  at  the  same  time  we  must  remain 
vigilant  in  pressuring  the  Chinese  to  meet  their 
commitments. 


Mr.  HC/ER.  Mr.  Speaker,  I  rise  today  in 
support  of  House  Joint  Resolution  182.  I  want 
to  commend  the  efforts  of  my  good  friends, 
Ms.  Pelosi  and  Mr.  Wolf,  who  have  worked 
tirelessly  since  the  Tiananmen  Square  mas- 
sacre in  1989  to  focus  this  body  on  the  human 
rights  atrocities  in  China,  which  continue 
today. 

While  it  is  true  that  most-favored  nation  sta- 
tus is  nothing  more  than  the  normal  trading 
scheme  that  we  have  with  most  nations 
throughout  the  worid,  let  me  suggest  that 
China  is  not  typical  of  America's  normal  trad- 
ing partners.  In  fact,  despite  the  arguments  of 
my  colleagues  who  insist  that  engagement 
with  the  Chinese  is  the  best  policy  to  achieve 
improvements  in  human  rights,  nuclear  non- 
proliferation,  and  intellectual  property  rights, 
China  has  been  unrelenting  in  its  defiance  of 
international  law  and  bi-lateral  trade  agree- 
ments with  the  United  States. 

Mr.  Speaker,  it  is  extremely  troubling  to  me 
that  each  year  since  1989,  China  MFN  sup- 
porters have  come  to  the  floor  and  insisted 
that  the  status  quo  and  continued  normalized 
trade  with  China  will  address  our  many  areas 
of  concern. 

Despite  the  continued  and  very  admirable 
efforts  of  the  Clinton  administration  to  address 
many  of  these  issues  on  an  individual  tiasis, 
the  Chinese  have  continued  to  send  the 
United  States  and  the  worid  a  very  dear  mes- 
sage: Despite  the  rhetoric,  the  Chinese  Gov- 
ernment doesnt  want  to  be  a  part  of  the  glob- 
al community,  nor  does  it  intend  to  abide  by 
the  very  international  agreements  which  set 
the  standards  that  link  hundreds  of  nations 
woridwide. 

Each  and  every  year,  I  take  to  the  floor  to 
discuss  the  conditions  under  which  millions  of 
children  are  forced  to  wori<  in  slave  labor 
camps,  the  continued  proliferation  of  nuclear- 
capable  technology,  and  the  violations  of  intel- 
lectual property  rights.  Many  of  my  colleagues 
insist  that  there  are  altemative  approaches  to 
MFN  revocation  that  would  address  these 
issues,  yet  another  year  has  gone  by  and 
China  continues  to  deny  basic  human  rights  to 
all  of  its  citizens.  Moreover,  they  continue  to 
sell  and  transfer  missile  technology  to  Iran  and 
Pakistan,  and  tighten  their  grip  on  freedom  of 
speech,  press,  and  thought  in  China  and 
Tibet. 

Over  the  past  3  years  this  Congress  has 
been,  in  my  opinion,  lenient  toward  China  and 
dearty,  the  time  has  come  to  send  a  dear  and 
strong  message  to  President  Zemin  and  the 
National  People's  Congress  that  the  United 
States  will  no  longer  partkapate  in  business  as 
usual  with  a  nation  whose  actions  are  contrary 
to  intemationally  accepted  norms. 

The  bill  before  us  is  very  simple.  It  sends  a 
very  dear,  strong  message  to  the  Chinese 
that  it  is  time  to  back  up  the  words  that  fill 
their  statements  and  promises  with  action. 

As  we  have  learned  in  country  after  country 
in  Europe,  the  United  States  devetops  its 
strongest  alliances  and  ensures  its  lasting  se- 
curity when  we  stand  firmly  and  unequivocally 
for  the  prindples  upon  which  our  own  Nation 
was  founded. 

Mr.  Speaker,  let  me  be  clear.  I  agree  that 
we  must  engage  the  Chinese.  I  recognize  the 
billions  of  dollars  of  American  exports  to  China 
and  the  thousands  of  American  jobs  assod- 
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ated  with  those  products  and  services.  How- 
ever, our  vision  of  a  worid  focused  on  and 
committed  to  democracy  must  not  be  impaired 
by  economic  bottom  lines. 

We  all  recognize  that  the  best  China  policy 
is  one  which  advocates  a  prosperous,  strong, 
and  democratic  China.  However,  despite  over 
S4  billion  in  multilateral  loans,  S800  million  in 
Export-Import  Bank  loans  and  guarantees,  and 
relaxed  controls  on  sensitive  exports  in  the 
past  year  alone,  there  has  been  little,  if  any, 
progress  in  the  many  areas  that  we  continue 
to  press  the  NPC  on. 

Recognizing  this  fact,  we  must  change  our 
course  of  engagement  with  China.  Mr.  Speak- 
er, I  will  also  support  House  Resolution  461 
today  and  I  hope  that  the  House  will  act  quick- 
ly and  dedsively  in  implementing  additional 
polides  which  seek  to  address  the  very  seri- 
ous and  critk^al  issues  that  we  are  discussing 
today. 

Mr.  Speaker,  if  China  desires  to  be  a  true 
worid  power  enmeshed  in  the  global  market- 
place then  they  must  lead  responsibly  and 
seek  democratic  reforms.  Only  then  should  we 
embrace  China  as  a  true  global  partner  worthy 
of  total  and  unrestricted  United  States  engage- 
ment. 1  urge  my  colleagues  to  support  House 
Joint  Resolution  182. 

Mr.  BARCIA.  Mr.  Speaker,  I  tjelieve  that  the 
best  hope  of  encouraging  democracy  in  the 
worid's  most  populated  country  is  by  maintain- 
ing normal  trade  relations  and  exposing  the 
Chinese  people  to  Amercan  people  and  cul- 
ture. Therefore,  1  have  reluctantly  voted  in 
support  of  renewing  most-favored  nation  sta- 
tus for  the  People's  Republic  of  China. 

Removing  MFN  from  China  will  not  address 
our  trade  deficit  while  we  allow  other  countries 
in  this  worid  to  undercut  our  companies  by  ig- 
noring labor,  health  and  safety  and  environ- 
mental standards,  and  offering  starvation 
wages.  Predpitating  the  expulsion  of  our  com- 
panies from  China  will  only  open  a  vacuum 
hole  into  which  our  competitors  from  Europe 
and  Asia  will  gladly  step.  This  will  hurt,  not 
help,  American  workers. 

That  sakJ,  Mr.  Speaker,  1  am  very  dis- 
appointed that  the  continued  good  faith  and 
patience  of  the  American  people  are  rewarded 
by  China's  unequal  and  nonreciprocal  treat- 
ment of  our  products,  China's  pirating  of  intel- 
lectual property,  the  proliferation  of  dangerous 
we£ipons  of  mass  destruction  and.  of  course, 
the  Chinese  dictatorship's  abysmal  human 
rights  record.  I  am  growing  weary  of  this  an- 
nual exerdse  in  which  we  are  forced  to  gain 
further  assurances  from  the  Chinese  Govern- 
ment that  their  behavior  will  wanant  its  bemg 
recognized  as  a  member  of  the  civilized  world, 
and  worthy  of  a  rK)rmal  trade  relationship  with 
this  country.  MFN  is  a  courtesy  offered  by  the 
United  States  to  all  but  a  handful  of  the  na- 
tk>ns  of  the  world.  To  remove  it  wouW  rep- 
resent the  recognition  that  we  have  no  hope  of 
a  productive  relatronship  with  the  Chinese. 
This  year,  I  am  still  unable  to  abandon  hope 
that  we  can  help  the  Chinese  people.  How- 
ever, without  significant  improvements  in  the 
behavwr  of  the  Chinese  Govemment  on 
human  rights,  bilateral  trade,  weapons  pro- 
liferation, and  peace  and  stability  in  the  Asia 
Pacific,  I  fear  that  1  will  be  unable  to  support 
renewal  next  year. 
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I  offer  this,  not  as  a  threat  to  the  Chinese, 
but  as  a  p)ea  for  their  Government's  recogni- 
tion of  the  rights  of  tier  people  and  the  value 
of  the  relationship  between  our  nations.  Mr. 
Speaker,  Americans  iare  a  grving  and  patient 
people.  Our  good  wi(l,  however,  is  not  open- 
ended  and  should  not  tJe  taken  for  granted. 

Mr.  CAMP.  Mr.  Speaker,  today.  Congress  is 
faced  wTth  an  important  question:  How  should 
the  United  States  utilize  its  economic  power 
and  trade  relations  td  influence  other  nations' 
policies.  The  question  before  us  today  is 
wtiether  to  extend  m^st-favored-nation  trading 
status  to  China  or  t^  withhold  most-favored- 
nation  status  in  hopep  that  China  will  change 
Its  ways.  Opponents  pf  MFN  claim  the  United 
States  should  not  pl*:e  human  rights  second 
to  ecorwmic  benefit.  Advocates  of  MFN  claim 
that  continued  exposure  to  Western  traditions 
and  ideals  will  help  pnomote  democracy. 

First,  lef  s  get  the  f^cts.  Most-favored-nation 
treatment  is  far  front  most  favored.  In  fact, 
only  seven  nations  (jo  not  receive  MFN.  By 
extending  MFN  to  Cpina,  we  merely  provide 
the  same  trading  stjatus  enjoyed  by  nearly 
every  other  U.S.  tracing  partner.  The  United 
States  continues  to  0nter  into,  and  negotiate, 
bilateral  and  multilateral  trade  agreements, 
such  as  NAFTA  and  PATT,  which  provide  sig- 
natory nations  wrth  !  preferential  trade  treat- 
ment. By  extending  MFN,  the  United  States 
does  not  give  up  the  fight  to  impose  sanctions 
on  a  nation  or  pursue  other  trade  penalties. 
The  United  States  w^ld  still  have  at  its  dis- 
posal a  variety  of  op^ns  to  punish  rogue  na- 
tions, i 

China's  human  rights  record  is  poor.  It  has 
histoncally  suppressed  freedom  of  speech  and 
expression  and  pursued  poliaes  of  abortion 
and  extermination.  Today,  they  continue  to  im- 
plement policies  that  we  as  Americans  loathe. 
But  extending  MFN  is  not  an  expression  of  ap- 
proval of  these  policies,  it  is  merely  a  vote  to 
continue  trade  relations  in  hopes  of  strength- 
ening ties  between  oi|r  nations  so  that  we  may 
improve  China's  hui^ian  rights  record.  The 
economic  power  of  the  United  States  should 
be  used  as  a  light  to  expose  China's  viola- 
tions. By  turning  our  back  on  China,  however, 
we  turn  off  the  light  of  exposure  and  allow 
China  to  continue  its  violations  free  of  exam- 
ination. 

U.S.  companies  cclTtinue  to  export  and  in- 
vest in  China.  The  Qhrysler  Corp.  which  has 
manufactunng  plants  jn  China,  pays  their  em- 
ployees neariy  five  tiroes  the  average  worker's 
wage,  provides  employees  with  housing,  day 
care  for  their  chlkjren^  arxj  training  In  Western 
management  pracbc^.  By  exposing  Chinese 
citizens  to  Westem  ways,  we  provide  the  edu- 
cation and  enlightenment  for  them  to  help 
change  China's  way$  from  within.  We  must 
use  the  powerful  tool  of  public  scrutiny  to  high- 
light China's  transgressions  and  utilize  our  ex- 
isting relationships  tp  educate  the  Chinese 
people.  Only  through  !a  policy  of  engagement, 
not  isolation,  can  wi  help  highlight  China's 
human  rights  violatictis,  educate  its  citizens 
about  human  rights  apd  correct  the  egregious 
government  policies. 

Ms.  HARMAN.  Mr.  iSpeaker,  I  rise  in  strong 
support  of  continuing  jnost-favored-nation  trad- 
ing status  for  China. 

Each  year,  the  president  of  the  United 
States  must  renew  dhlna's  MFN  status.  And 


each  year,  some  Members  of  Congress,  moti- 
vated by  a  desire  to  punish  China  for  bad  t}e- 
havlor,  attempt  to  block  this  renewal. 

Mr.  Speaker,  I  too  believe  China  must 
change.  China  must  respect  the  human  rights 
of  Its  citizens,  respect  intellectual  property 
nghts,  and  respect  the  sovereignty  of  its 
neighbors.  As  a  member  of  the  National  Secu- 
rity Committee,  I  am  particulariy  concerned 
about  China's  role  in  contnbuting  to  nudear 
and  missile  proliferation. 

But  the  sledgehammer  approach  of  denying 
MFN  to  China  is  not  the  answer.  In  the  first 
place,  most  favored  nation  Is  a  misnomer: 
MFN  simply  indicates  normal  trade  relations. 
Every  country  in  the  worid  except  Afghanistan, 
North  Korea,  Cuba,  Laos,  and  Vietnam  enjoys 
MFN  status.  We  even  grant  MFN  to  Iraq, 
Myanmar,  and  Libya.  Putting  the  worid's  larg- 
est nation  in  the  same  category  as  a  few 
rogue  states  is  folly. 

Second,  revoking  MFN  woni  wori<,  and  is 
likely  to  backfire.  Terminating  MFN  will  be  per- 
ceived by  the  Chinese  as  an  entirely 
confrontational  policy,  negating  the  economic 
and  diplomatic  ties  which  allow  us  to  influence 
their  behavior.  Removing  MFN  will  devastate 
the  American  commercial  presence  in  China, 
ending  the  exposure  of  the  Chinese  people  to 
American  values  of  democracy  and  freedom. 

Third,  American  jobs,  including  thousands  in 
my  district,  depend  on  trade  with  China.  Cali- 
fornia exported  over  $1.5  billion  worth  of 
goods  to  China  last  year.  And  jobs  related  to 
trade  with  China  dont  just  come  from  exports. 
Imports  provide  jobs  at  airports  and  seaports; 
In  my  district,  trade  to  and  from  China  already 
represents  over  13.7  percent  of  the  Port  of 
Los  Angeles's  business,  and  trade  with  China 
is  growing  rapidly.  Denying  MFN  would  sac- 
rifice these  jobs  for  the  sake  of  a  largely  sym- 
tx)lic  and  ineffective  policy.  I  have  often  re- 
marked that  the  next  century  will  be  the  Asian 
century  as  China,  the  world's  largest  under- 
devetoped  economy,  takes  off.  Amencan  com- 
panies need  to  gain  footholds  In  this  market 
earty.  Our  foreign  competitors  are  poised  to 
take  advantage  if  we  retreat. 

Mr.  Speaker,  I  firmly  believe  that  MFN  for 
China  should  be  made  pennanent.  so  that  we 
can  end  this  annual  ritual,  and  instead  focus 
on  more  effective  and  positive  ways  to  Influ- 
ence China's  behavior.  I  urge  my  colleagues 
to  look  to  the  long  term  and  reject  this  resolu- 
tion. 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise  In 
support  of  the  renewal  of  China's  most-fa- 
vored-natkjn  [MFN]  status.  I  am  deeply  con- 
cemed  about  China's  human  rigfrts  record,  but 
I  feel  the  only  way  to  work  toward  improving 
human  rights  In  China  is  to  have  an  open  dia- 
logue between  our  two  countries.  Erxjlng 
most-favored-nation  status  Is  an  empty  ges- 
ture ttiat  would  sever  political  and  economic 
relations  between  Washington  and  Beijing  and 
ensure  no  improvement  in  human  rights. 

Now  is  a  crucial  time  in  Chinese  history.  We 
must  support  China's  emerging  market.  We 
can  help  China  to  continue  to  make  progress 
toward  an  open  market  and  adoption  of  Inter- 
national norms  and  laws,  or  we  can  Isolate 
China  and  watch  as  they  become  an  increas- 
ingly destructive  force  in  the  worid  community. 
In  truth,  trade  teaches  the  skills  which  are  cru- 
cial to  an  open  maricet  and  a  free  society. 


How  can  we  expect  the  Chinese  to  adopt  our 
democratic  ideals  If  we  dissolve  our  political 
relationship? 

Ending  most-favored-nation  status  means  a 
loss  of  U.S.  jobs  and  Increased  expenses  for 
American  families  who  rely  on  inexpensive 
Chinese  products.  Over  170,000  Americans 
jobs  are  dependent  on  trade  with  China  and 
hundreds  of  thousands  more  and  indirectly 
supported  by  our  trade  relationship.  Chinese 
retaliation  would  endanger  these  jobs  and 
would  exclude  American  companies  and  work- 
ers from  one  of  worid's  most  dynamic  mar- 
kets. 

In  the  past  few  months,  China  has  shown 
initiative  by  closing  15  plants  which  were  vio- 
lating international  property  rights  and  turning 
them  over  to  the  police  force  to  make  sure 
they  stay  closed.  Furthermore,  China  has  cre- 
ated a  special  task  force  to  deal  with  intellec- 
tual property  rights  violations.  Both  of  these 
are  steps  in  the  right  direction.  We  must  not 
forget  that  our  Govemment  would  never  have 
been  able  to  sit  down  with  Beijing  to  discuss 
the  issue  of  intellectual  property  if  we  had  dis- 
solved our  political  ties  by  ending  MFN. 

In  short,  revoking  MFN  would  lead  to  a  polit- 
ical standoff  between  Washington  and  Beijing 
which  would  hurt  the  American  people  and  do 
nothing  to  help  the  Chinese  victims  of  human 
nghts  violations.  Instead  of  making  an  empty 
gesture  by  revoking  MFN,  lets  sit  down  with 
the  Chinese  and  use  MFN  as  leverage  to  im- 
prove their  human  rights  record. 

I  agree  with  President  Clinton's  rationale 
which  is  contained  in  the  attached  letter. 
The  White  House. 
Washington.  DC,  June  27, 1996. 

DEAR  MEMBER  OF  CONGRESS:  I  am  Writing 
to  express  my  strong  support  for  uncondi- 
tional renewal  of  Most-Favored-Nation 
(MFN)  trade  status  for  China.  I  favor  re- 
newal because— like  every  other  President 
who  has  faced  this  issue — I  believe  that  It  ad- 
vances vital  U.S.  Interests.  When  it  comes 
time  to  cast  your  vote,  I  hope  you  will  sup- 
port renewal  of  MFN. 

Far  from  giving  China  a  special  deal,  re- 
newal of  MFN  confers  on  It  a  trading  status 
equal  to  that  enjoyed  by  most  other  nations. 
Simply  put.  It  gives  China  normal  trade  sta- 
tus. 

I  favor  renewal  because  It  Is  In  the  best  In- 
terests of  the  United  States.  China  Is  at  a 
critical  turning  point.  How  the  United 
States  and  the  world  engage  China  in  the 
months  and  years  ahead  will  help  shape 
whether  It  becomes  a  destabilizing  or  con- 
structive force  In  Asia  and  In  the  world.  Re- 
voking MFN  would  raise  tariffs  on  Chinese 
Imports  drastically,  effectively  severing  our 
economic  relationship  and  seriously  under- 
mining our  capacity  to  engage  China  on  mat- 
ters of  vital  concern,  such  as  non-prolifera- 
tion, human  rights,  trade  and  Taiwan  rela- 
tions. MFN  renewal  Is  critical  to  our  ability 
to  engage  China  to  promote  vital  U.S.  Inter- 
ests. Revocation  of  MFN  would  reverse  three 
decades  of  bipartisan  China  policy  and  would 
seriously  weaken  our  Influence  not  only  In 
China,  but  throughout  Asia. 

Revoking  MFN  would  also  undermine 
America's  economic  Interests.  U.S.  exports 
to  China  support  over  170.000  American  jobs 
and  have  been  growing  at  a  rate  of  20%  a 
year.  Chinese  retaliation  would  Imperil  or 
eliminate  these  jobs,  exclude  American  com- 
panies and  workers  from  one  of  the  world's 
most  dynamic  markets  and  give  an  open 
field  to  our  competitors. 
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Revoking  MFN  would  not  advance  human 
rights  In  China.  Continued  engagement  with 
China,  Including  through  renewal  of  MFN.  is 
a  major  engine  of  change,  exposing  the  coun- 
try to  democratic  values  and  free  market 
principles.  Revoking  MFN  would  cut  those 
links  and  set  back  a  process  that  Is  feeding 
China's  evolution  for  the  next  century. 

Revoking  MFN  would  have  a  serious  ad- 
verse Impact  on  Hong  Kong,  as  Governor 
Patten  and  Martin  Lee  have  explained  dur- 
ing their  recent  visits.  It  would  also  harm 
Taiwan's  economy. 

Engagement  does  not  mean  acquiescence 
In  Chinese  policies  and  practices  we  oppose. 
We  must  remain  prepared  to  use  sanctions 
and  other  means  at  our  disposal  to  promote 
America's  interests,  whether  It  is  protecting 
U.S.  Intellectual  property  rights,  combatting 
the  proliferation  of  weapons  of  maiss  destruc- 
tion or  promoting  human  rights.  These  are 
the  right  tools  to  use  In  advancing  U.S.  in- 
terests. Revocation  of  MFN  Is  not. 

This  vote  is  about  what  approach  best  pro- 
motes U.S.  Interests.  It  Is  not  a  referendum 
on  China's  policies.  We  disagree  with  many 
Chinese  policies.  The  Issue  Is  whether  revok- 
ing MFN  Is  the  best  way  to  serve  U.S.  Inter- 
ests. I  believe  It  Is  not.  When  you  cast  your 
vote.  I  ask  you  to  vote  for  America's  Inter- 
ests by  voting  against  the  resolution  of  dis- 
approval. 

Sincerely, 

Bill  Clinton. 

Mr.  UNDERWOOD.  Mr.  Speaker,  I  rise 
today  In  reluctant  opposition  to  House  Joint 
Resolution  182,  a  resolution  to  deny  most-fa- 
vored-nation [MFN]  status  to  the  People's  Re- 
public of  China. 

I  am  mindful  of  and  sympathetic  to  the  con- 
cems  raised  by  proponents  of  the  resolution. 
There  is  no  disputing  that  China  has  an  abys- 
mal record  on  the  protection  of  human  rights, 
the  sale  of  nuclear  and  missile  technology  and 
the  protection  of  intellectual  property  rights. 
Furthermore,  China's  aggressive  military 
spending  and  posture  against  Taiwan  and  in 
the  Spratly  Islands  is  disturbing.  China's 
record  on  any  one  of  these  issues  is  reason 
to  be  concerned  and  outraged.  These  are  seri- 
ous Issues  that  merit  careful  consideration  by 
this  Congress. 

We  all  want  greater  democracy  and  political 
freedom  in  China,  but  it  Is  not  dear  that  revok- 
ing MFN  Is  an  effective  tool  In  this  process. 
Many  will  argue  that  It  is  exactly  opposite. 

As  Congress  begins  debate  on  this  issue 
once  again.  It  has  become  dear  that  using 
MFN  to  affect  China's  behavior  is  ineffective. 
Since  1980,  China's  MFN  status  has  been 
continuously  maintained  through  waivers  to 
the  JacksorvVanIk  amendment.  For  every  year 
since  the  Tiananmen  Square  inddent  In  1989, 
Congress  has  threatened  to  withdraw,  sub- 
stantially limit  or  make  conditional  China's 
MFN  status.  When  Congress  first  threatened 
to  revoke  China's  MFN  status,  the  threat  was 
credible  and  China  responded  with  limited 
concessions  and  released  some  political  pris- 
oners. 

I  believe  Congress  needs  to  consider  the 
consequences  of  such  an  action  and  ask  our- 
selves what  our  goals  are  In  a  China  policy 
and  how  we  want  to  achieve  those  goals.  It  is 
not  altogether  dear  what  the  specific  con- 
sequences of  revoking  China's  MFN  status 
would  t>e.  One  concern  Is  that  It  could 
strengthen  hard-liners  who  are  opposed  to 
economic  and  political  refonns  and  those  In 


favor  of  taking  a  stronger  military  posture  to- 
ward the  United  States.  This  could  in  fact  re- 
sult in  greater  restrictions  on  personal,  political 
and  economic  freedoms.  With  such  consider- 
ations, the  potential  consequences  of  revoking 
China's  MFN  are  too  serious  to  ignore. 

What  then  is  the  alternative  to  revoking 
MFN?  What  other  tools  does  the  United 
States  have  to  achieve  our  desired  goals? 

It  has  been  reported  that  one  of  the  biggest 
fears  of  the  Chinese  leadership  is  that  a 
"peaceful  evolution"  will  take  place  in  China. 
This  phrase  refers  back  to  an  expression  de- 
veloped a  few  decades  ago.  In  the  1950's, 
Chinese  offidals  were  convinced  that  the 
United  States  was  plotting  to  undemlne  the 
regime  through  exposure  to  American  culture 
and  democratic  ideas.  Reportedly,  such  an 
evolution  is  still  of  serious  concem  to  PRC 
leaders. 

Some  have  said  that  Taiwan  Is  an  example 
of  the  results  of  a  "peaceful  evolution."  Over 
a  decade  ago,  Taiwan  was  experiendng  an 
economic  miracle  with  phenomenal  economic 
growth  and  Investment.  Some  of  the  concerns 
about  Taiwan  at  the  time  mirror  today's  debate 
on  China.  We  must  only  look  to  the  most  re- 
cent eledlon  in  Taiwan,  the  first  fully  demo- 
cratic Presidential  election  in  its  history,  to  see 
how  far  Taiwan  has  come  on  its  reforms. 

China  Is  slowly  following  a  similar  path  that 
moves  from  economic  freedom  to  political 
openness.  President  Lee  Teng-hui  of  Taiwan 
could  not  have  put  it  more  succinctly  than  he 
did  in  an  interview  eartier  this  year.  President 
Lee  argued: 

Vigorous  economic  development  leads  to 
Independent  thinking.  People  hope  to  be  able 
to  fully  satisfy  their  free  will  and  see  their 
rights  fully  protected.  And  then  demand  en- 
sues for  political  reform  *  *  *  The  fruits  of 
the  Taiwan  experience  will  certainly  take 
root  on  the  Chinese  mainland.  In  fact,  the 
mainland  Is  already  learning  from  Taiwan's 
economic  miracle.  The  model  of  [Taiwan's] 
quiet  revolution  will  eventually  take  hold  on 
the  Chinese  mainland. 

A  more  constructive  approach  than  simply 
revoklr>g  china's  MFN  status  would  be  to  tar- 
get sanctions  at  some  of  the  specific  prob- 
lems. The  Clinton  administration  proved  the 
merits  of  this  approach  with  the  recent  agree- 
ment on  intellectual  property  rights  [IPR].  A 
similar  approach  could  be  tailored  toward 
other  problems  such  as  China's  sale  of  nu- 
dear and  missile  technology  and  sanctions 
against  products  produced  by  the  People's 
Liberation  Army.  Each  of  these  sandtons 
would  tie  targeted  toward  the  specific  prots- 
lems  and,  as  the  recent  agreement  on  IPR 
demonstrates,  be  much  more  effective. 

Addressing  China's  human  rights  violations 
through  sandions  is  a  little  more  problematic. 
While  political  freedom  in  China  has  Improved 
at  the  margins,  gross  violations  continue  to 
occur.  I  am  not  so  convir>ced  that  engagement 
without  other  forms  of  pressure  will  Improve 
China's  record  on  human  rights.  Engagement 
by  itself  has  not  produced  the  degree  of  Im- 
provement that  we  have  sought.  Pertiaps  en- 
gagement combined  with  dlpk)matic  pressure 
could  result  in  a  more  effective  outcome. 

However,  the  solution  proposed  through 
House  Joint  Resolution  182  could  have  an  ad- 
verse impad  on  our  goals.  Revoking  MFN  for 
China   will   no\   necessarily    Improve    human 


nghts  and  may  perhaps  worsen  the  situation. 
The  unforeseen  consequences  of  revoking 
China's  MFN  status  is  too  great  a  concem  to 
me  to  support  this  resolution  today. 

Mr.  McDERMOTT.  Mr.  Speaker,  I  rise  today 
In  opposition  to  House  Joint  Resolutk>n  182. 
Businesses  succeed  in  China  when  they  first 
devetop  a  good  relationship  with  tiieir  Chinese 
counterpart  before  discussing  the  details  of 
the  transadion.  It  is  time  for  the  United  States 
to  do  the  same.  In  what  Is  becoming  an  an- 
nual ritual,  every  summer  the  House  of  Rep- 
resentatives has  this  debate  over  renewal  of 
China's  most-favored-nation  trading  status.  I 
think  everyone's  time  woukJ  be  better  spent 
devek>ping  a  China  policy  tfiat  establishes  a 
construdive  framework  for  dialog  and  indudes 
permanent  extension  of  MFN.  Annual 
grandstanding  and  political  bickering  over  this 
issue  does  nothing  to  improve  our  relations 
with  China.  Threatening  withdrawal  hurts  our 
credibility  with  the  Chinese  on  other  Issues, 
and  if  earned  out,  would  hurt  our  economy 
and  turn  China  into  an  enemy. 

Today,  MFN  trading  status  is  a  pillar  In  the 
United  States  trading  relationship  with  China. 
Without  continued  MFN,  United  States  firms 
will  be  denied  opportunities  to  sell  and  invest 
in  China  and  in  tum  prevented  from  bringing 
United  States  values  and  United  States  ways 
of  doing  business  to  China.  The  involvement 
of  United  States  businesses  in  China  not  only 
provides  numerous  benefits  for  the  United 
States  economy,  but  It  has  also  brought  im- 
proved health,  safety  and  training  standards  to 
the  Chinese  firms  and  people  with  wtrom 
Amencan  companies  do  business. 

My  State,  Washington,  has  benefitted  enor- 
mously from  trade  with  China.  Washington 
State  ranks  first  among  the  50  States  in  ex- 
ports to  China.  In  1994,  Washington  State  ex- 
ports accounted  for  alrr>ost  a  quarter  of  total 
United  States  exports  to  China.  China  is  the 
single  most  important  and  exciting  market  for 
the  Padfic  Northwest  for  the  foreseeable  fu- 
ture. Trade  with  China  Is  benefidal  not  only  to 
large  companies  located  In  my  State,  but  also 
to  hundreds  of  small  companies  In  the  State 
whose  China  trade  accounts  for  an  ever-grow- 
ing portion  of  their  business. 

Cutting  off  China's  most-favored-nation  sta- 
tus, which  will  immediately  result  In  Chinese 
retaliation  on  American  exports.  Is  neither 
sound  nor  effective  policy.  The  strategic  impli- 
cations of  removing  MFN  from  China  and  iso- 
lating It  frt>m  the  United  States  are  serious  and 
against  our  interests.  Our  relationship  with 
China  In  not  pertect  I  wouW  like  to  see  im- 
proved human  rights  In  China.  But  isolating 
China  is  not  the  way  to  achieve  our  goals.  The 
United  States  need  to  take  the  step  whk:h  is 
in  the  best  interests  of  our  country  and  renew 
MFN  for  China. 

Mr.  KIM.  Mr.  Speaker,  I  rise  today  in  opposi- 
tion to  House  Joint  Resolution  182,  legisiatlon 
that  would  disapprove  the  President's  deasion 
to  renew  most-favored-nation  [MFN]  status  for 
the  People's  Republic  of  China  [PRC). 

My  reason  tor  doing  so  is  simple:  While  I 
share  my  colleagues'  concems  about  the  Chi- 
nese Govemmenfs  actions  regarding  human 
rights,  missile  proliferation,  and  other  t>ilateral 
matters,  I  do  not  believe  that  these  Issues 
should  be  linked  to  the  basic  foundation  of 
trade  between  the  United  States  and  the  PRC. 
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I  believe  that  there  «re  more  appropriate  and 
eflective  means  to  pddress  these  important 
non-economic  conceriis. 

The  People's  Repniblic  of  China  [PRC]  has 
been  denied  pennartent  MFN  trading  status 
since  1951,  when  CoTigress  revoked  MFN  sta- 
tus for  all  Communist  countnes.  However, 
under  the  provisions  Of  the  Trade  Act  of  1974, 
the  United  States  can  grant  temporary  N^FN 
status  to  China  i1  thf  President  issues  a  so- 
called  Jackson-Vanik  waiver. 

In  June  of  this  yeaf.  President  Clinton  exer- 
cised this  option — a^  he  has  in  each  of  the 
previous  years  of  hi$  administration — and  ex- 
tended the  Jacksorvyanik  waiver  for  China  for 
an  additional  year.  Iri  considering  House  Joint 
Resolution  182,  we  ijiust  now  decide  whether 
to  exercise  our  Congressional  prerogative  to 
disapprove  this  waiver — and  deny  MFN  status 
for  China.  Foltowtng  this  debate,  I  hope  Con- 
gress can  move  fon^erd  on  the  consideration 
of  granting  permane<it  MFN  status  for  China 
and  putting  an  end  to  this  annual  source  of 
Sino-American  tensio|i. 

In  making  this  important  decision,  there  are 
two  questions  that  w^  must  answer:  First,  is  it 
in  our  national  economic  interest  to  continue 
MFN  for  China?  Second,  how  does  extending 
MFN  for  China  influence  our  efforts  to  effec- 
tively address  human]  rights  and  other  bilateral 
problems  between  ihe  United  States  and 
China?  i 

The  answer  to  the  irst  question  is  unequivo- 
cally yes.  Extending  MFN  to  China  would 
dearty  yield  substanjal  economic  benefits  to 
the  United  States. 

China  is  our  Nation's  fastest  growing  major 
export  market.  America  exported  S9.8  billion 
worth  of  goods  to  cHina  in  1994,  an  increase 
of  5.9  percent  over  1|993.  These  exports  sup- 
ported approximately'  187,000  American  jobs, 
many  of  which  are  In  high-wage,  high-tech- 
nology fields.  j 

But  these  benefits  ire  only  the  tip  of  the  ice- 
berg. With  a  populatitin  of  more  ttian  a  billion 
people — and  a  GNP  that  has  grown  at  an  av- 
erage rate  of  9  percefit  since  1978 — the  future 
export  potential  of  thg  Chinese  market  is  enor- 
mous. In  Industries  sijch  as  power  generation 
equipment,  commercial  jets,  telecommuni- 
cations, oil  field  ma^inery,  and  computers, 
China  represents  a  virtual  gokj  mine  of  eco- 
nomic opportunity  for  JAmencan  businesses. 

The  Importance  of  Buch  a  market  is  hard  to 
understate:  In  a  wo^ld  where  most  existing 
major  markets  are  saturated  or  are  quickly 
maturing,  it  is  critical  that  we  find  new  and  ex- 
panding markets  for  American  products.  China 
is  just  such  a  market.  In  fact,  it  represents  one 
of  the  last  resen/oirs  ^f  raw  economic  potential 
left  for  American  businesses  to  tap. 

In  short,  if  cultrvaled  property,  a  vigorous 
trading  relationship  with  China  could  be  a 
badly-needed  comer^one  of  American  export 
growth — and  overall  economic  growth— over 
the  next  few  decades. 

Denyir>g  MFN  for  Cfiina,  however,  would  put 
that  relationship  at  ifsk.  To  understand  why 
this  is  true,  it  is  impo^ant  to  realize  that  MFN 
Is  a  misnomer.  MFN|  is  not  preferential  treat- 
ment— it  is  equal  treatment.  By  denying  MFN 
for  China,  we  would  be  denying  China  the 
same  trading  status  that  all  but  six  of  our  trad- 
ing partners  have  bean  granted. 

How  would  China  tie  expected  to  respond  to 
such  a  punitive  action?  There's  no  way  to 


know  for  sure  *  *  '  but  I  suspect  that  the  Chi- 
nese would  retaliate  by  quickly  closing  their 
market  to  American  goods  and  would  take 
their  business  elsewhere — an  event  that  our 
international  competitors,  especially  the  Japa- 
nese and  the  EC,  would  note  with  glee. 

And,  even  if  a  full-fledged  trade  war  with 
China  is  avoided,  there  is  still  the  risk  of  de- 
stroying all  of  the  progress  made  so  far  on 
other  United  States-China  trade  issues. 

For  example,  the  United  States  has  recently 
reached  an  historic  accord  with  the  PRC  on 
protection  of  intellectual  property  nghts  and 
market  access.  The  accord  contains  a  commit- 
ment on  the  part  of  the  Chinese  to  "crack 
down"  on  piracy  and  to  enforce  intellectual 
property  laws.  It  also  would  require  China  to  fi- 
nally open  its  markets  to  United  States  audio- 
visual products.  And,  if  China  fails  to  live  up 
to  this  agreement,  there  are  more  effective 
I  PR-related  trade  actions  that  could  be  taken 
instead  of  revoking  MFN. 

In  short,  rescinding  MFN  for  China  would 
undermine  the  progress  we  have  made  so  far, 
and  would  eliminate  any  possibility  of  future 
progress  on  other  trade  related  issues — such 
as  full  enforcement  of  the  1992  bilateral 
agreement  prohibiting  prison-made  goods. 

The  fact  is,  MFN  provkJes  that  basic  founda- 
tion to  negotiate  with  China  on  trade  issues. 
Without  MFN,  there  is  no  trading  relationship- 
and  no  reason  for  China  to  wori<  with  us  to 
guarantee  fair  market  access  for  American 
products. 

In  other  words,  denying  MFN  for  China  can 
only  have  negative  consequences  for  the 
United  States.  At  a  minimum,  rescinding  MFN 
would  destroy  the  progress  we  have  already 
made  and  would  jeopardize  future  progress  to- 
wards establishing  an  equitable  trading  rela- 
tionship with  the  PRC.  At  maximum,  denying 
MFN  would  cause  a  full  fledged  trade  war  in 
which  the  Chinese  market  would  be  closed  to 
American  products. 

Either  way,  the  end  result  woukj  be  that 
American  companies  wouW  effectively  be  shut 
out  of  one  of  the  most  rapidly  expanding  ex- 
port markets  in  the  worid— sending  hundreds 
of  billions  of  dollars  of  future  American  exports 
down  the  drain. 

This  scenario  is  easily  avoidable.  By  con- 
tinuing MFN  status  for  China,  we  can  take  the 
next  step  towards  promoting  a  strong  eco- 
nomic relationship  with  this  important  trading 
partner — and  put  ourselves  in  position  to  reap 
the  economic  benefits  that  the  Chinese  market 
offers. 

So  It  is  dear,  that  renewing  MFN  for  China 
is  in  the  best  interests  of  the  United  States 
economy.  Opponents  of  MFN  for  China  argue, 
however,  that  our  economic  interests  should 
not  be  our  sole  concem  in  deciding  whether  to 
extend  China's  MFN  status.  They  argue  that 
we  shoukj  use  MFN  status  as  leverage  to 
punish  China  for  its  abysmal  record  on  human 
rights  and  regional  security  issues — and  to 
force  China  to  change  its  ways. 

Let  me  say  that,  in  part,  I  agree  with  those 
who  would  make  this  argument.  Almost  no 
one  would  argue  that  China's  record  on 
human  rights  and  other  issues  is  unaccept- 
able— and  that  inducing  change  in  these  areas 
shoukl  be  a  priority  of  United  States  foreign 
policy.  I  believe  that  the  United  States  has  a 
responsibility  to  do  whatever  it  can  to  promote 
human  rights  and  democracy  in  the  PRC. 


In  short,  I  don't  disagree  with  the  goals  of 
MFN  opponents.  I  just  disagree  with  their 
methods. 

The  premise  of  the  MFN  opponents'  argu- 
ment is  simple:  That  full  access  to  the  United 
States  market  can  somehow  be  used  as  a  tool 
to  force  China  to  act  responsibly.  Unfortu- 
nately, this  view  simply  does  not  reflect  reality. 

The  fact  is,  China  simply  cannot  be  bludg- 
eoned into  submitting  to  the  will  of  the  United 
States.  As  I  am  sure  my  colleagues  are 
aware,  China  is  a  powerful,  proud  and  inde- 
pendent nation.  The  idea  that  such  a  nation 
would  undertake  massive  internal  reforms  be- 
cause of  economic  threats  from  the  United 
States  is  ludicrous.  It  is  more  likely  that,  in  re- 
sponse to  the  hostile  act  of  denying  MFN, 
China  would  simply  write  off  the  United  States 
mari<et,  close  off  its  own  markets  to  United 
States  products  and  turn  its  attentions  else- 
where in  the  wortd — like  our  competitors  in  the 
EC  and  Japan. 

If  that  happens,  what  would  we  have  ac- 
complished? We  will  not  have  made  any 
progress  on  human  rights  or  regional  security 
issues.  In  fact,  we  might  make  things  worse 
by  reducing  the  flow  of  Westem  values  and 
ideas  into  China  and  undercutting  those  in  the 
Chinese  Government  who  support  closer  ties 
to  the  West. 

In  short,  we  would  have  accomplished  noth- 
ing— and  thrown  billions  of  dollars  in  U.S.  ex- 
ports— and  thousands  of  U.S.  jobs — down  the 
drain  in  the  process.  To  me,  this  makes  no 
sense. 

Fortunately,  there  is  an  altemative  approach 
to  bringing  about  change  in  China:  Positive 
engagement.  I  believe  that  a  strengthening — 
not  undermining — our  economic  relationship 
with  China  is  the  best  way  to  make  progress 
on  the  many  issues  of  bilateral  concem  be- 
tween the  United  States  and  the  PRC.  In  the 
end.  it  will  be  economic  interdependence — not 
hostile  threats — that  creates  the  incentive  for 
China  to  work  with  us  on  human  rights,  re- 
gional security  and  other  issues. 

In  fact,  this  approach  has  already  borne 
fruit:  Chinese  cooperation  has  already  yielded 
significant  progress  in  key  areas,  such  as 
stopping  aid  to  the  Khmer  Rouge,  helping  cur- 
tail the  activities  of  North  Korea,  and  securing 
a  commitment  from  China  not  to  export  certain 
ground-to-ground  missiles.  These  accomplish- 
ments are  in  addition  to  the  progress  we  have 
made  on  important  trade  issues,  such  as  intel- 
lectual property  rights.  And,  while  I  agree  that 
more  progress  is  needed,  they  are  certainly  a 
good  start. 

in  sum,  Mr.  Chairman,  we  are  deciding 
today  between  two  very  different  policy  ap- 
proaches in  dealing  with  China.  The  choice  is 
clear:  We  can  deny  MFN  and  adopt  a  polrcy 
of  saber  rattling  and  hostile  threats.  Or,  we 
can  engage  China  and  attempt  to  use  the  le- 
verage provided  by  mutual  economk:  interest 
to  bring  about  real — alt)eit  slow — change. 

I  believe  that  we  shoukJ  choose  the  latter 
and  renew  MFN  for  China.  The  fact  is,  engag- 
ing China  through  intemationai  trade  is  the 
only  chance  we  have  to  make  a  difference  in 
how  China  treats  its  people  and  how  China 
interacts  with  the  worid  community.  Con- 
versely, denying  MFN  might  make  us  feel 
good  about  ourselves  in  the  short  run — but  in 
the  k>ng  run  we  will  have  failed  to  make  any 
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difference  in  how  China  treats  its  people  or 
how  it  behaves  in  the  world  community.  And, 
we  will  have  cost  American  jobs  in  the  proc- 
ess. 

For  these  reasons,  I  urge  my  colleagues  to 
vote  "no"  on  the  resolution  of  disapproval. 

Mr.  DINGELL.  Mr.  Speaker,  it  is  with  con- 
cem that  I  cast  my  vote  in  favor  of  most  fa- 
vored nation  status  for  China.  Without  MFN,  I 
believe  much  would  be  kist,  not  only  in  the 
area  of  trade,  but  in  our  ability  to  continue  to 
coerce  China  to  address  its  labor  and  human 
rights  violations.  For  this  reason,  I  will  be  fol- 
lowing China's  progress  in  the  coming  year.  If 
advancements  are  not  made  by  China  in 
these  areas,  I  will  be  considerably  less  likely 
to  vote  as  I  did  today. 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, I  rise  in  oppositkjn  to  this  resolution  of  dis- 
approval revoking  normal  trading  relations  with 
China.  The  extension  of  most-favored-nation 
trading  status  with  China  simply  provides 
China  the  same  trade  status  possessed  by 
other  natrans.  There  is  nothing  most-favored 
or  preferential  about  MFN  status. 

The  discontinuation  of  normal  trade  relations 
will  only  subvert  our  capacity  to  influence  Chi- 
nese policy,  including  trade,  weapons  pro- 
liferation, and  other  security  matters.  Our  ac- 
tions today  will  be  a  key  factor  in  Chinese  cal- 
culations about  their  future.  Asia  is  one  of  the 
most  dynamic  regions  of  the  worid  and  the 
one  with  the  greatest  potential  to  threaten 
worid  peace.  Stability  in  this  region  is  most 
likely  if  China  and  the  United  States  partici- 
pate constructively  together.  The  United 
States  cannot  send  mixed  signals  regarding  its 
commitment  to  regronal  and  global  stability. 
Rather,  this  is  precisely  the  time  when  a  clear, 
consistent  American  policy  is  needed.  The 
United  States  must  maintain  a  policy  of  en- 
gagement with  China  lest  one  day  we  find  our- 
selves forced  into  a  policy  of  containment. 
Whether  and  how  we  engage  China  today  will 
have  enormous  consequences  for  United 
States  interests  in  the  future. 

Moreover,  denying  normal  trade  relations 
wnth  China  will  undermine  United  States  eco- 
nomk; interests.  With  a  population  of  1.2  bil- 
lion, and  past  growth  rates  in  the  double  dig- 
its. United  States  exports  to  China  support 
170,000  American  jobs.  Since  establishing  re- 
lations in  1979,  trade  between  the  United 
States  and  China  has  risen  from  S2  billion  in 
1978  to  nearly  360  billion  last  year  making 
China  our  sixth  largest  trading  partner. 

Market  economies  promote  a  better  stand- 
ard of  living  by  evolving  into  democracies. 
Through  normal  trade  and  dipk>matk:  relations, 
the  United  States  can  continue  moderating 
and  influencing  Chinese  actions.  Normal  trade 
relations  promote  human  rights.  Should  MFN 
be  denied,  the  influx  of  democratic  political 
and  economic  ideals  would  cease.  Normal 
trade  relations  promote  environmental  reforms. 
By  working  with  China  on  sustainable  develop- 
ment in  areas  of  pollution  prevention,  agri- 
culture, and  energy,  United  States  companies 
operating  in  China  influence  Chinese  environ- 
mental policy.  Normal  trade  relations  signifi- 
cantly better  the  lives  of  the  Chinese  people. 
By  providing  higher  wages,  op>portunities  for 
travel  and  study  abroad,  and  other  basic  ben- 
efits, American  companies  open  Chinese  soci- 
ety and  influence  it  from  within. 


I  urge  my  colleagues  to  oppose  this  resolu- 
tion of  disapproval.  Only  through  continued 
normal  trading  relations  will  the  United  States 
be  capable  of  influencing  future  Chinese  ac- 
tions. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I  rise  in 
opposition  to  extending  most-favored-natron 
[MFN]  status  for  China.  In  the  past,  I  have 
tjeen  suppiortrve  of  extending  MFN  for  China. 
Many  companies  in  my  district  do  txjsiness 
with  China,  and  have  urged  me  to  support 
continuing  normalized  trade  relations  with 
them. 

This  has  tseen  a  very  difficult  decision  for 
me  to  make.  But,  in  making  my  decision,  I 
simply  asked  myself  this  question:  What  will 
best  serve  the  interests  of  the  American  peo- 
ple? 

The  answer:  Protecting  this  country's  na- 
tional security  will  best  serve  Americans.  Chi- 
na's actions  have  threatened  our  natk>nal  se- 
curity, and  this  must  stop.  All  Americans 
shoukj  be  concerned  over  China's  sales  of  nu- 
clear ring  magnets  to  Pakistan,  sales  of  cruise 
missiles  to  Iran,  nuclear  processing  technology 
transfers  to  Iran  and  Pakistan,  chemical  weap- 
ons technology  transfers  to  Iran,  and  the  test- 
ing of  missiles  in  the  seas  off  Taiwan  just  be- 
fore Taipei's  histork;  electkjn.  These  are  not 
minor  matters.  Most  of  them  directly  violate 
several  intemationai  ams  control  agreements. 
Terrorist  countries  are  acquiring  weapons  of 
mass  destruction  through  their  deals  with 
China. 

Nor  must  we  ignore  China's  record  of  viola- 
tons  of  the  human  rights  of  China's  people. 
The  Clinton  administration's  policy  against 
china  is  not  advancing  human  rights  in  China. 
Chinese  children  die  in  orphanages  because 
they  are  not  fed  or  given  proper  medical  care. 
China's  one-chiW  policy  results  in  forced  abor- 
tions and  sterilizatkjns.  Forced  labor  thrives. 
Christians  are  persecuted. 

Nor  has  China  honored  its  commitments 
under  intellectual  property  rights  agreements, 
a  grave  concem  for  many  employers  in  Cali- 
fornia. It  Is  crucial  that  copyright-based  indus- 
tries, such  as  software  and  entertainment,  are 
treated  fairiy  by  all  participants  in  the  global 
mart<etplace.  This  cannot  be  accomplished 
when  China  continues  piracy. 

The  Clinton  administration  has  failed  to  lead 
with  a  realistic  China  policy.  Its  weakness  and 
vacillation  tums  a  blind  eye  to  communist  Bei- 
jing's disregard  for  freedom,  for  peace,  and  for 
fair  trade.  The  burgeoning  American  trade  def- 
icit with  China  can  and  should  be  laid  at  Presi- 
dent Clinton's  feet,  which  have  never  even 
once  touched  the  soil  of  the  worid's  most  pop- 
ulous country. 

What  we  can  do  is  revoke  MFN  for  China. 
I  encourage  my  colleagues  to  join  me  in  send- 
ing a  strong  message,  and  change  United 
States  policy  toward  China  for  the  better,  for 
America,  and  for  the  Chinese  people. 

Mr.  PORTER.  Mr.  Speaker,  the  human 
rights  and  other  abuses  perpetrated  by  the 
Government  of  the  People's  Republic  of  China 
compnse  a  series  of  ongoing  and  outrageous 
assaults  on  interr^tional  comity  and  basic 
human  decency.  China's  unacceptable  behav- 
ior has  tieen,  and  continues  to  be,  egregkKJS 
as  measured  by  any  reasonable  standard  of 
international  conduct.  Pertiaps  of  greatest  corv 
cem,  China  shows  no  sign  of  abating  in  its 
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misdeeds  but,  rather,  seems  compelled  to  fol- 
low a  course  of  worsening  behavior.  China's 
actions  are  so  egregious  ttiat  they  cry  out  for 
a  response. 

Day  after  day  we  hear  reports  regarding 
Chinese  human  nghts  abuses.  Last  Decem- 
ber, after  t>eing  under  arrest  for  21  months 
without  charge,  prodemocracy  activist  Wei 
Jingsheng  was  sentenced  to  14  years  in  pris- 
on despite  repeated  intemationai  pleas  for  his 
release.  The  impnsonment  of  those  who  at- 
tempt to  freely  express  themselves  is  common 
practice  in  China.  In  January  and  February, 
woridwide  outrage  turned  on  China  when  it 
became  put>lic  knowledge  that  innocent  chil- 
dren in  Chinese  orphanages  were  routinely 
starved  to  death  as  part  of  a  program  to  rid 
society  of  its  unwanted,  and  most  fragile  citi- 
zens. 

China's  aggressive  and  harsh  polk:ies  have 
extended  beyond  the  mainlarxj.  This  past  tall, 
when  Hong  Kong  voters  demonstrated  their 
commitment  to  democracy  by  repudiating  most 
legislative  candidates  allied  with  Beijing  and 
handing  an  overwhelming  victory  to  advocates 
of  democracy,  China  responded  by  vowing  to 
dismantle  the  Hong  Kong  Legislature  upon 
Hong  Kong's  return  to  Chinese  control  on  July 
1,  1997.  When  Taiwan's  voters  went  to  the 
polls  to  freely  and  fairiy  elect  their  leaders, 
China  once  again  tried  to  thwart  democratic 
advancement  and  fired  missiles  across  the 
Straits  of  Taiwan  in  an  act  of  tjiatant  intimkla- 
tion  and  raised  tensk>ns  to  an 
unprecedentedly  dangerous  level.  Arxj  if  we 
ever  thought  of  looking  to  China  to  help  pro- 
mote peace  and  cooperation  in  Asia,  we 
shouW  look  again.  China,  by  er>gaging  in  the 
illegal  sale  of  nudear  weapons  to  the  Govern- 
ment of  Pakistan  and  fostenng  nudear  pro- 
liferation elsewhere,  shows  no  commitment  to 
redudng  the  number  of  nudear  weapons 
woridwkje.  China's  blatant  interference  with 
the  selection  of  Tibet's  Pachen  Lama.  ar>d  its 
ongoing  efforts  to  repress  the  reasonable  aspi- 
rations of  the  Tibetan  people,  represent  one  of 
the  most  egregious  examples  of  religious  re- 
pression on  the  globe. 

In  addibon,  China  continues  to  dump  prod- 
ucts at  below  cost  on  the  United  States  mar- 
ketplace, in  violation  of  United  States  and 
intemationai  trade  law.  This  dumping  under- 
mines other  developing  nations  that  are  play- 
ing by  the  rules  and  endorsing  free  mari<et 
and  free  govemment  prindples.  Countries 
such  as  the  Philippines  arxJ  India  suffer  great- 
ly when  they  lose  United  States  market  share 
to  Chinese  manufacturers  wtw  do  not  play  by 
the  rules. 

To  all  of  this,  our  President  has  sakl  to  this 
Congress  and  the  American  people  only  what 
he  will  not  do — he  will  not  resdnd  most-fa- 
vored-nation treatment  for  China.  I  am  basi- 
cally in  agreement  with  the  President  in  this 
assessment.  MFN  is  an  extremely  blunt  instru- 
ment by  which  to  attempt  to  influence  Chinese 
policy.  Its  greatest  weakness  is  that  it  harms 
those  within  and  witfiout  the  People's  Reputilic 
wfiom  we  are  most  desirous  of  helping,  espe- 
dally  Hong  Kong  arxJ  the  emerging  markets  of 
Guangdong  Province.  For  that  reason,  I  es- 
sentially do  not  favor  retracting  MFN  status  for 
the  People's  Reputilic  of  China. 

The  great  and  troubling  difficulty  with  this  is 
that,  to  the  immense  frustration  of  the  Amer- 
kan  people  and  many  Members  of  Cor>gress, 
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the  President  has  uterly  failed  to  articulate 
what  he  will  do  about  China's  outrageous  cor>- 
duct.  There  is  an  exiremely  disturtjing  failure 
on  the  part  of  this  <  dministration  to  provide 
any  leadership  In  speaking  out  against,  and 
acting  against.  funCamental  violations  of 
human  nghts,  international  comity  and  demo- 
cratic pnndples  by  cHina.  We  know  only  what 
this  administration  will  not  do.  In  this  regard,  I 
find  it  extremely  disappointing  that  the  admin- 
istration provides  littl^  support  for  Radio  Free 
Asia.  ; 

And,  it  is  distressing  to  note,  that  this  seems 
to  be  a  pattern  withi  this  administration  that 
goes  well  beyond  oil  bilateral  relatwns  with 
China.  In  other  areas  jof  the  world,  this  admin- 
istration's response  tb  human  nghts  abuses 
and  disregard  for  noniis  of  civilized  conduct  is 
simply  lacking.  Th0  Turkish  Government 
wages  a  military  camf>aign  against  its  Kurdish 
minority.  This  war  ha$  taken  the  lives  of  more 
than  20,000  people  iricluding  women  and  chil- 
dren, displaced  more]  than  3  million  civilians, 
and  destroyed  more  jthan  2,650  Kurdish  vil- 
lages. And  what  is  thfe  United  States  Govern- 
ment's response — to  provide  the  Government 
of  Turkey  with  UniteO  States  military  equip- 
ment so  that  they  mpy  continue  waging  this 
12-year  conflict.  Too  bften,  our  administration 
talks  a  big  game  but  jails  to  follow  through  on 
its  rtietonc  with  actiofl.  In  Cyprus,  former  Am- 
bassador Holbrooke  promised  to  make  1996 
the  year  of  the  "big  pi|sh  on  Cyprus."  Yet,  half 
way  thnDugh  1996  th^re  has  been  no  effort.  I 
fear  we  will  never  se4  a  resolution  to  the  Cy- 
prus situation.  In  Bostjia  our  administration  ad- 
mits that  conditions  d^  not  exist  for  the  holding 
of  free  and  fair  elections,  but  tells  us  that  elec- 
tions will  nevertheless  be  held  this  September. 
What  type  of  results  oan  we  expect  from  elec- 
tions that  we  know  wi|  be  corrupt? 

The  absence  of  Ur^ed  States  leadership  in 
the  face  of  ongoing  human  nghts  abuses  in 
the  People's  Republic  of  China  undermines 
the  values  and  demqcratic  principles  that  we 
as  American  hold  de^r.  The  difficulty  that  this 
nonpolicy  presents  is  |that  it  gives  those  of  us 
in  the  Congress  wh*  object  vociferously  to 
Chinese  behavwr  bull  are  uncomfortable  with 
denying  MFN  no  choice.  All  options  become 
unacceptable  in  the  absence  of  Presidential 
leadership  and  the  failure  of  this  administration 
to  artkxilate  a  China;  policy  that  amounts  to 
anything  more  than  acquiescence.  We  can 
only  either  support  M^N  for  China  or  attempt 
to  vent  our  outrage  through  support  of  the  res- 
olution of  the  Gerrtleitian  from  Calilomia  [Mr. 

ROHRABACHER]. 

I  will  therefore  supflort  the  resolution  to  dis- 
approve MFN  for  Chiha.  But  it  is  a  poor  sutj- 
stitute  for  an  articulatf ,  proportionate,  and  ag- 
gressive administration  policy  toward  China 
that  Members  of  Congress  can  support.  And 
In  doing  so,  I  recognize  and  understand  that 
the  final  outcome  of  this  process  is  that  China 
will  without  question  (witinue  its  MFN  status. 
And  Beijing  will  inteif^ret  this  result  as  tacit 
United  States  approval  of  its  current  course. 
To  me  however,  Chir^a  must  understand  that 
its  behavior  must  chafige  and,  in  the  absence 
of  an  administration  Willing  to  forcefully  drive 
that  message  home,  ■  I  feel  compelled  to  ex- 
press this  in  the  only  |>/ay  I  can. 

Mr.  BARRETT  of  Nebraska.  Mr.  Speaker,  as 
aghcuttural  subsidies  decline,  we  must  allow 


and  encourage  expansion  of  markets  for  U.S. 
agricultural  commodities.  MFN  to  China  leaves 
important  trade  avenues  open,  benefiting  fam- 
ily farms,  ranches,  and  businesses. 

China  has  the  potential  to  becomes  the  larg- 
est importer  of  American  agncultural  products. 
Cun'ently,  China  is  the  largest  importer  of 
Amencan  wheat.  Dunng  1995,  agricultural 
sales  to  China  totalled  S2.6  billion,  more  than 
double  the  1994  sales. 

Mr.  Speaker,  we  all  detest  China's  notorious 
human  rights  record.  But,  if  we  don't  extend 
MFN  to  China,  we  may  lose  all  positive  lever- 
age we  now  have.  As  well,  United  States  com- 
panies in  China  set  a  high  standard  of  man- 
agement practices — benefiting  their  employees 
as  well  as  changing  the  management  strate- 
gies of  other  companies  competing  in  the 
labor  market. 

If  we  don's  extend  MFN  to  China  nobody 
wins.  United  States  farmers,  ranchers,  and 
businesses  lose,  and  the  people  of  China  tose 
as  well. 

Mr.  VENTO.  Mr.  Speaker,  free  and  fair  trade 
is  an  important  element  in  the  global  economy 
and  in  U.S.  trade  relations  with  other  coun- 
tries. Benefits  flow  from  most-favored-nation 
status  [MFN],  and  we  must  acknowledge  that 
the  Chinese  market  represents  a  tremendous 
trade  opportunity.  But  our  trade  relations  also 
reflect  Amencan  policy,  values,  and  principles, 
tx)th  nationally  and  internationally.  On  many 
fronts,  we  have  followed  the  policy  of  engage- 
ment with  China  but  have  seen  few  changes 
in  return.  Whether  due  to  human  rights 
abuses,  unfair  trade  practices,  the  proliferation 
of  technology  for  non-nuclear  and  nudear 
weapons  or  theft  of  intellectual  property,  the 
United  States  should  not  grant  MFN  status  for 
China.  China  does  not  merit  such  status  as 
China  has  repeatedly  misrepresented  and  vio- 
lated both  the  spirit  and  letter  of  almost  all  ac- 
cords related  to  these  fundamental  issues.  1 
oppose  efforts  to  grant  MFN  status  to  China. 

Regarding  human  rights,  the  Chinese  peo- 
ple are  repeatedly  denied  the  opportunity  to 
voice  their  views  on  labor  abuses  or  exercise 
political  rights.  Documented  cases  of  chik)  and 
prison  labor  indicate  that  conditions  are  not 
improving  in  China.  The  abuse  of  Tibet  and 
war  games  around  Taiwan  raise  serious  ques- 
tions. The  U.S.  State  Department  in  its  1995 
report  on  human  rights  indicates  the  absence 
of  elemental  rights  and  the  unwillingness  of 
the  Chinese  leaders  to  abide  by  international 
norms. 

Even  when  negotiations  lead  to  agreement, 
China  hesitates  to  implement  such  measures. 
China  has  failed  to  live  up  to  its  obligations 
under  the  1995  intellectual  property  nghts 
agreement  with  the  United  States.  Pirate  lac- 
tones continue  to  produce  illegal  copies  of 
software,  CD's,  and  video  recordings — costing 
the  United  States  billions  of  dollars  annually  in 
lost  sales.  How  can  we  extend  MFN  status  to 
a  country  that  fails  to  honor  its  obligations? 

Destabilizing  intemational  actions  by  the 
Chinese  Government  indicate  their  unwilling- 
ness to  cooperate  in  the  global  community. 
Whether  sabre-rattling  to  influence  democratic 
electrans  in  Taiwan,  selling  nudear  and  mis- 
sile technology  to  Pakistan  and  Iran,  or  ille- 
gally smuggling  assault  weapons  into  the 
United  States,  Chinese  actions  illustrate  the 
gulf  between  their  words  and  their  deeds. 


As  if  the  lack  of  performance  wasnl 
enough,  the  predictable  result  in  dollars  and 
cents  is  negative.  In  1995,  the  United  States 
trade  defk:it  with  China  topped  S33  billion.  I 
have  serious  concerns  about  this  growing  defi- 
cit and  where  our  current  trade  policy  may 
lead.  China  maintains  high  tariffs  and  numer- 
ous nontariff  barriers.  The  situation  in  Japan 
has  shown  how  difficult  overcoming  protection- 
ist policies  and  redudng  trade  deficits  can  be. 
It  is  in  our  interest  to  avoid  similar  problems 
with  China,  which  potentially  will  represent  a 
far  larger  market  than  Japan  or  the  European 
Union.  It  needs  to  be  corrected  now. 

I  support  actons  which  send  a  strong  mes- 
sage to  China  that  current  Chinese  polk:ies 
are  not  acceptable  and  will  not  be  tolerated  by 
the  United  States.  During  the  Bush  years 
these  protJlems  were  left  to  flourish,  now  the 
task  to  resolve  them  is  more  difficult  but  im- 
perative to  address.  The  best  way  to  send  this 
message  is  to  vote  "yes"  on  this  resolution 
denying  MFN  status  for  China. 

Ms.  PRYCE.  Mr.  Speaker.  I  thank  the  distin- 
guished chairman  of  the  Rules  Committee  for 
yielding  me  this  time,  and  I  congratulate  him 
for  his  leadership  In  crafting  a  fair  and  bal- 
anced rule  that  carefully  addresses  both  sides 
of  the  MFN  issue. 

First,  let  me  say  that  I  am  a  strong  pro- 
ponent of  extending  MFN  trade  status  for 
China,  and  that  I  intend  to  oppose  the  dis- 
approval resolution.  But  having  said  that.  I 
think  even  the  strongest  proponents  of  renew- 
ing MFN  recognize  that  there  are  problems  in 
China. 

During  this  debate,  we  will  hear  accounts  of 
egregious  human  rights  abuses,  proliferation 
of  nudear  technology,  intimidation  of  Taiwan, 
and  piracy  of  intellectual  property.  That  is  why 
the  companion  measure  to  be  offered  by  our 
colleague  from  California  is  so  important. 

Under  this  fair  rule.  Members  can  vote  to 
renew  MFN  and  at  the  same  time  send  a 
strong  signal  to  Beijing  that  Congress  will  not 
turn  a  blind  eye  to  China's  trade  practice, 
human  rights  record,  and  other  very  legitimate 
concerns. 

But  while  the  Cox  resolution  is  sure  to  put 
pressure  on  China.  I  continue  to  believe  that 
an  even  stronger,  more  effective  tool  to  induce 
change  in  China  can  be  found  in  a  trade  pol- 
icy that  engages  China.  Why?  Because  mar- 
ket forces  promise  the  kind  of  economk;  free- 
dom that  gives  birth  to  lasting  democratic  re- 
forms. 

Our  own  economk:  and  national  security  in- 
terests also  require  us  to  maintain  a  produc- 
tive relationship  with  China.  We  cannot  ignore 
that  country's  potential  as  the  worid's  most 
populous  natkjn.  as  a  member  of  the  U.N.  Se- 
curity Coundl.  and  as  a  regk>nal  power  with 
nudear  technology.  And,  let's  not  forget  our 
friends  in  Taiwan  and  Hong  Kong  who  would 
most  certainly  be  hurt  by  the  revocatkjn  of 
China's  MFN  status. 

The  bottom  line  is  that  we  cannot  write  off 
a  market  with  1.2  billion  people.  We  have  to 
stay  engaged  and  we  have  to  wort<  to  see  that 
our  policy  concerns  are  addressed  produc- 
tively— and  that  means  leaving  MFN  in  place. 

So  again,  I  congratulate  our  chairman  for 
his  efforts  in  writing  a  t>alanced  aile  that  al- 
lows us  to  achieve  both  objectives — a  dear 
vote  on  renewing  MFN  and  a  clear  vote  that 
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sends  a  strong  message  to  the  Chinese  Gov- 
emment.  I  urge  a  "yes"  vote  on  the  rule  and 
support  for  the  extension  of  MFN  for  China. 

I  yield  back  the  talance  of  my  time. 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker,  I 
rise  in  opposition  to  House  Joint  Resolution 
182,  the  resolution  disapproving  the  continu- 
ation of  most-favored-nation  trading  status  for 
the  People's  Republic  of  China. 

Mr.  Speaker,  1  believe  to  cancel  MFN  for 
China  would  be  a  penny-wise,  pound-foolish 
measure  to  take. 

First,  as  a  Representative  from  Connecticut, 
one  of  our  Nation's  leading  exporting  States,  I 
know  of  the  high  rate  of  employment  that  our 
trade  with  China  creates.  Mr.  Speaker,  the 
812  billion  of  goods  and  services  we  sell  in 
our  trading  relationship  with  China  provides  for 
over  200,000  high-paying  jobs,  nationwide, 
while  thousands  of  other  jobs  and  also  sup- 
ported by  our  business  with  China  indirectly. 

Yet.  Mr.  Speaker,  opponent  of  our  present 
trading  status  with  China  would  have  us  dis- 
solve MFN,  thus  throwing  these  good,  high- 
paying,  quality  jobs  out  the  window.  Mr. 
Speaker,  are  we  so  naive  to  think  that  if  we 
dissolve  MFN.  the  Europeans  and  the  Japa- 
nese will  not  try  to  move  in  and  take  this  busi- 
ness. I  do  not  think  so,  but  the  opponents  of 
MFN  for  China  need  to  realize  that  by  aban- 
doning MFN  trading  status  with  China,  we  vnll, 
in  effect,  be  abandoning  our  workers  who  de- 
pend on  these  exports  for  their  livelihood  and 
we  would  be  surrendering  this  large,  fertile 
mari<et  to  our  global  competitors. 

Mr.  Speaker,  there  are  those  Members  of 
the  House  who  claim  that  we  must  dissolve 
MFN  because  of  various  inddents  of  mis- 
condud  perpetuated  by  China.  But  I  ask  you, 
Mr.  Speaker,  if  we  now  cut  off  MFN  from 
China,  what  likelihood  will  there  be  that  we 
can  promote  a  better  way  of  life  to  the  Chi- 
nese? If  we  nip  our  trading  relationship  with 
China  in  the  bud,  thus  stunting  the  growing 
Chinese  private  sector,  what  leverage  will  we 
have  in  creating  sodal  change?  The  answer  to 
both  questions  is  none. 

Mr.  Speaker,  the  simple  fad  is.  H  we  are 
going  to  change  China  for  the  better,  we  need 
to  economically  engage  her.  Economk;  en- 
gagement means  we  can  help  nurture  China 
into  a  freer,  more  market-oriented  sodety 
which  depends  less  on  her  centralized  govern- 
ment and  more  on  her  burgeoning  private  sec- 
tor. 

Mr.  Speaker,  the  bottom  line  is  that  there 
are  great  advantages  to  maintaining  our  MFN 
status  for  the  People's  Republic  of  China.  We 
need  to  defeat  this  resolution  and  continue  the 
endeavor  of  discourse  and  interaction  with 
China  for  the  benefit  of  the  peoples  of  both 
natkjns. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  today  I 
rise  to  speak  out  against  granting  most-fa- 
vored-nation status  to  China.  Many  of  my  col- 
leagues have  discussed  the  various  aspects  of 
China's  MFN  status;  I  am  going  to  concentrate 
on  the  issue  of  exporting  forced  labor  manu- 
fadured  products  to  the  United  States.  The 
Chinese  Govemment  has  not  complied  with 
the  memorandum  of  understanding  on  prison 
latxir  between  the  United  States  and  China 
also  known  as  the  MOU. 

In  the  MOU.  the  Chinese  ackrKiwledged  that 
exporting  forced  labor  products  to  the  United 


States  is  illegal.  Key  provisions  of  the  MOU 
state  that  China  will  promptly  investigate  com- 
panies or  enterprises  suspeded  of  vk>lating 
relevant  regulations;  they  will  fumish  available 
evidence  and  information  regarding  suspeded 
violations;  and  they  will  allow  United  States  of- 
ficials to  visit  the  respective  enterprises  or 
companies. 

This  violation  should  be  important  to  any 
woricing  American.  Importing  produds  made 
by  convided,  forced  or  indentured  labor  in 
Chinese  prison  camps  takes  jobs  away  from 
Americans.  The  United  States  should  not  con- 
tinue granting  MFN  status  to  China  while  it  is 
exporting  prison  labor  products.  There  are 
many  examples  of  Chinese  and  United  States 
companies  deliberately  violating  the  law. 

For  example,  the  Customs  Bulletin  and  De- 
dsions  published  in  the  Federal  Register  on 
April  23,  1996,  reports  that  certain  iron  pipe  fit- 
tings are  made  using  prison  labor  at  the 
TIanjin  Malleable  Iron  Fadory  also  known  as 
the  Tianjin  Tongbao  Fittings  Co.,  also  known 
as  the  Tianjin  No.  2  Malleable  Iron  Plant,  also 
known  as  the  Tianjin  Secondary  Mugging  Fac- 
tory, also  known  as  the  Tainajin  No.  2  Prison. 
I'm  sure  you  noticed  that  the  prison  goes  by 
many  names  and  is  only  one  example  of  how 
the  Chinese  Govemment  tries  to  mislead  com- 
panies and  countries  on  where  exported  man- 
ufadured  products  are  being  made. 

The  March  1996  State  Department  report 
entitled  "China  Human  Rights  Practices," 
states  that  cooperation  virith  United  States  offi- 
dals  has  stalled  since  mid-1995.  "As  of  the 
end  of  1995,  the  authorities  had  not  granted 
access  to  a  prison  latx>r  facility  since  April 
30th.  *  •  *  As  in  many  Chinese  workplaces, 
safety  is  a  low  priority.  There  are  no  availat>le 
figures  for  casualties  in  prison  industry." 

Another  example  of  exported  prison  labor 
can  be  found  by  examining  the  Chinese  ex- 
pandable graphite  exports.  The  only  mine  in 
China  which  produces  expandable  graphite  for 
export  is  a  forced  labor  camp  called  the 
Beishu  Laogai  Detachment,  also  known  as  the 
Shandong  Province  Beishu  Prison,  the 
Shandong  Province  Beishu  Shengjian  Graph- 
ite Mine,  the  Beishu  Graphite  Mine,  and  re- 
cently the  Qingdao  Graphite  Mine.  Produdng 
expandable  graphite  is  dangerous  because  it 
involves  the  extensive  use  of  sulfuric  ar>d 
chromic  add.  Shipping  records  from  1992  to 
1995  show  that  two  major  customers  of  the 
expandable  graphite  in  the  United  States  were 
the  Asbury  Graphite  Company  and  China  Erv 
terprises. 

Let  me  refresh  some  of  my  colleagues' 
memories  in  the  case  they  dont  remember 
watching  the  June  1995  Tom  Brokaw  interview 
with  Steven  Riddle.  CEO  of  the  Asbury  Graph- 
ite Co.  in  New  Jersey.  During  the  interview, 
Mr.  Rkldle  admitted  that  his  company  was  pur- 
chasing expandable  graphite  from  Qingdao 
Mines,  a  forced  labor  camp.  In  additkjn.  Mr. 
Riddle  admitted  that  he  sometimes  womed 
that  his  company,  Asbury  Graphite  was  violat- 
ing the  law,  but  "everybody  tends  to  look  the 
other  way."  We  need  to  stop  looking  the  other 
way.  United  States  companies  should  not  feel 
comfortable  purchasing  forced  \abof  produds 
from  China.  The  U.S.  Customs  Agency  needs 
to  put  its  foot  down  and  enforce  the  law. 

An  interesting  side  note:  The  Beishu  Laogai 
Detachment    was    unexpededly    visited    on 


Christmas  Day,  1994.  by  a  reporter  from  the 
London  Sunday  Times,  named  Nick  Rufford. 
He  reported  that  "Evidence  of  the  use  of 
forced  latxjr  was  abundant.  Inmates  marched 
in  double  file.  Trucks  with  'Beishu  pnson'  sterv 
aled  on  the  sides  in  Chinese  charaders  were 
parked  inside  the  fadory  gates.  Behind  the 
plant  stood  a  walled  compound  with  watch- 
towers  and  guards."  Mr.  Rufford  reported 
3,500  tons  of  graphite  from  the  mine  was 
shipped  to  Britain  last  year. 

As  many  of  my  colleagues  know.  Amnesty 
Intemational  and  other  sources  have  provided 
ample  documentation  of  the  cnjel  and  abusive 
practices  common  in  Chinese  pnsons.  That 
abuse,  the  restrided  joumals  dearly  show.  Is 
translated  directly  into  hard  currency  earned  in 
the  export  trade. 

For  example,  in  a  journal  whose  readership 
is  restrided  to  prison  offksals,  a  writer  lakl  out 
the  brutal  logic  of  using  pnson  labor  for  export 
production:  "Prisoners  have  become  commod- 
ity producers,  they  are  cheap  and  con- 
centrated. They  produce  labor  intensive  prod- 
uds." It  is  precisely  the  goods  which  fail  into 
the  labor  intensive  category  that  fonn  the  txjik 
of  Chinese  exports  to  the  United  States. 

The  artrcle  also  shows  that  it  is  common 
practice  in  China  to  fordbly  retain  so-called 
labor  reform  prisoners  for  indefinite  periods 
t>eyond  the  expiration  of  their  terms,  the  indus- 
trial advantages  are  explained  dearty  to  pnson 
administrators:  "Prisoners  retained  for  in-camp 
emptoyment  *  *  *  can  not  join  labor  unions, 
do  not  enjoy  retirement  benefits  when  they  be- 
come old.  and  their  wages  and  living  stand- 
ards are  low." 

These  abuses  seal  the  case  against  grant- 
ing China  MFN  status.  China  does  not  play  by 
the  rules.  China  does  not  reaprocate  the  trade 
benefits  we  grant  to  them.  Despite  the  fad 
that  over  one-third  of  China's  exports  are  soW 
into  the  United  States  market.  China's  high 
tariffs  and  non  tariff  bamers  limit  access  to  the 
Chinese  market  for  United  States  goods  and 
services.  Only  2  percent  of  United  States  ex- 
ports are  alkjwed  into  China.  The  result  is  a 
S34  billk)n  United  States  trade  defkat  with 
China  in  1995.  This  doesn't  indude  any  of  the 
stolen  intellectual  property  of  the  illegally 
smuggled  guns.  1  strongly  urge  my  colleagues 
that  we  no  longer  reward  China's  constant  vio- 
lations of  agreements.  Vote  against  granting 
MFN  status  to  China. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
when  the  People's  Liberatkjn  Army  mas- 
sacred, maimed,  and  incarcerated  thousands 
of  peaceful  pro-democracy  activists  In  June 
1989,  the  well  Intentioned  but  wishful  thinking 
that,  somehow,  the  People's  Republic  of 
China  was  tuming  the  page  on  represskxi  was 
shattered. 

The  brutal  crackdown  on  the  reformers  was 
not  the  end,  however,  it  was  the  beginnir>g  of 
a  new,  systematic  campaign  of  terror  and  cru- 
elty that  continues  still  today. 

Each  year  since  Tiarwnmen  Square  the 
savagery  has  gotten  worse  and  the  roster  of 
victims  grows  by  the  millk)ns. 

It  is  my  deeply  held  conviction  that  in  1989 
and  by  the  early  1990*s,  the  hardliners  in  Bei- 
jing had  seen  enough  of  where  indigenous 
popular  appeals  for  democracy,  freectom,  and 
human  rights  can  lead.  The  Communist  dk:ta- 
torships  in  control  in  Eastern  arxJ  Central  Eu- 
rope— and  even  the   Soviet  Unkxi — had  let 
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^nd.  And  Beijing  took 
careful  note  as,  ore  by  one,  tyrants  like 
Nicolae  Ceausescu  of  Romania,  Erich 
Honecker  of  East  Germany,  and  Wojeiech 
Jeruzelski  of  Poland  ^ere  ousted. 

Everything  Beijing  has  done  since 
Tiananmen  Square  Joints  to  a  new  bottom 
line  that  we  ignore  and  tnvialize  at  own  peril 
and  that  is  defTXxa-a{Jy,  freedom,  and  resisect 
for  human  rights  woni  happen  in  the  PRC  any 
time  soon.  Tbe  dictatorship's  not  going  to 
cede  power  to  the  masses  especially  when  we 
fail  to  employ  the  leverage  at  our  disposal.  We 
are  empowering  the  tcrdllners. 

Accordingly,  stepped  up  use  of  torture,  tjeat- 
ings,  show  tnals  of  Well  known  dissidents,  in- 
creased reliance  on  the  hideous,  and  perva- 
sive practice  of  forc«3  abortion  and  coercive 
sterilization  and  neyf.  draconian  polcies  to 
eradk:ate  religious  b^ief,  especially  Chnstian- 
rty,  have  been  impos^.  Genoade  is  the  order 
of  the  day  in  Tibet.  Repression  on  a  massive 
scale  is  on  the  march!  in  the  People's  Republic 
of  China.  J 

Some  have  arguedl  on  this  floor  that  condi- 
tions have  improved^  citing  the  excesses  of 
the  Cultural  Revolutibn  as  the  backdrop  to 
measure  improvemenl.  But  that's  a  false  test. 
The  depths  of  depravity  dunng  that  period  has 
few  parallels  in  history  and  the  Chinese  lead- 
ers knew  themselves  i  that  such  extreme  treat- 
ment of  its  people  cotjid  not  be  sustained. 

But  the  real  test  is  the  post-Tiananmen 
Square  reality — and  t^e  jury  is  in — China  has 
failed  miserably  in  eyery  category  of  human 
nghts  performance  sirlce  1989. 

Mr.  Speaker,  I  chat  ttie  International  Oper- 
ations and  Human  Rights  Sutx»mmittee. 
Since  the  104th  Congress  began  my  sub- 
committee has  held  iine  hearings  on  human 
rights  in  China  and  tn  additional  half  dozen 
hearings,  like  a  hearirjg  on  woridwide  persecu- 
tion of  Christians,  wfiere  China's  deptoraWe 
record  has  received'  significant  atterrtkjn.  I 
have  led  or  co-led  thrise  human  nghts  delega- 
tions to  the  People'Si  Republic  of  China.  On 
one  trip.  Representative  Frank  Wolf  of  Vir- 
ginia and  I  actually  got  inside  the  Laogai  Pris- 
on Camp  and  witnessed  products  being  manu- 
factured for  export  by  persecuted  human 
nghts  activists. 

Mr.  WOLF  and  I  m<(t  with  Le  Peng,  who  re- 
sponded to  our  cof^ems  with  disbelieving 
contempt  and  arroganfce. 

Mr.  Speaker,  eacf^  representative  of  the 
most  prominent  hurfian  right  organizations 
made  it  quite  clear — things  have  gotten  worse 
in  China  and  cunrent  United  States  policy  has 
not  made  a  difference  for  the  better  arKJ  has 
sent  the  wrong  message  to  the  Chinese  Gov- 
ernment and  other  nations  in  the  regkjn  and 
around  the  world. 

Last  week  at  my  subcommittee's  hearing  Dr. 
William  Schuiz,  the  anecutive  director  of  Am- 
nesty International  testified  that  Ihe  human 
nghts  conditwn  in  China  has  worsened  since 
the  delinking  of  hum^n  nghts  and  MFN.  De- 
spite rapid  economic  changes  in  recent  years 
in  China,  which  has  l^d  to  increased  freedom 
and  some  relaxation  of  social  controls,  there 
has  been  no  fundamantal  change  in  the  Gov- 
ernment's human  ngltts  practices.  Dissent  in 
any  fomi  continues  to  be  repressed." 

While  Amnesty  International  takes  no  posi- 
tion on   MFN,   it   is  significant  to  note,   Mr. 


Speaker,  that  Dr.  Schuiz  reported  that  Ihe 
delinking  has  given  a  clear  signal  to  the  Chi- 
nese Government  that  trade  is  more  important 
than  human  rights  considerations"  and  that 
"the  message  is  clear,  good  trade  relations  in 
midst  of  human  rights  violations  is  acceptable 
to  the  U.S." 

Nina  Shea,  the  director  of  the  Puebia  Pro- 
gram on  Religious  Freedom  at  Freedom 
House  testified  that  "China  ranks  at  the  bot- 
tom of  the  1996  Freedom  House  Freedom  in 
the  Worid  survey  among  the  '18  Worst  Rated 
Countries'  for  political  and  avil  liberties." 

And  if  I  might  be  allowed  one  more  example 
of  what  my  subcommittee  heard,  Mr.  Speaker, 
Mike  Jendrzejczyk,  the  Washington  Director  of 
Human  Rights  Watch/Asia  testified  that  "in  re- 
cent months,  Chinese  authorities  have  ordered 
increased  surveillance  of  so-called  'counter- 
revolutionanes'  and  'spllttists'  (Tibetans, 
Uighurs  and  other  national  groups)  and  given 
even  harsher  penalties  for  those  judged  guilty 
of  violating  its  draconian  security  laws.  China 
has  silenced  most,  if  not  all,  of  the  important 
dissent  communities  including  political  and  re- 
ligious dissent,  labor  activists,  and  national  mi- 
nority populations.  Their  members  have  been 
exiled,  put  under  house  arrest,  'disappeared,' 
assigned  to  administrative  detention,  or  sub- 
jected to  economic  sanctions  and  systematic 
discrimination  in  schooling  and  employment. 
Dissidents  also  continue  to  suffer  criminal 
charges,  long  prison  sentences,  beatings  and 
torture." 

Mr.  Speaker,  I've  met  with  Wei  Jingsheng  In 
Beijing — before  he  was  thrown  back  into  jail — 
and  was  deeply  impressed  with  his  goodness, 
candor,  and  lack  of  malice  toward  his  oppres- 
sors, it  IS  unconscionable  that  this  good  and 
decent  democracy  leader  is  treated  like  an  un- 
wanted animal  by  the  dictatorship  in  Beijing. 

Mr.  Speaker,  the  Clinton  administration's 
celebrated  delinking  of  most-favored-nation 
status  from  human  rights  in  1994  was  a  t>e- 
trayal  of  an  oppressed  people  of  breathtaking 
proportions.  Unfortunately,  it  was  only  the 
worst  example  of  a  broader  policy,  in  which 
the  U.S.  Government  has  brought  about  an  al- 
most total  delinking  of  human  rights  from  other 
foreign  polrcy  concerns  around  the  globe.  As 
a  candidate.  Bill  Clinton  justly  criticized  some 
officials  of  prevkMJS  administrations  for  subor- 
dinating human  rights  to  other  concems  in 
China  and  elsewhere.  He  called  it  "coddling 
dictators."  But  the  Clinton  administration  has 
coddled  as  few  have  coddled  before. 

Each  year,  as  the  time  approaches  for  Con- 
gress and  the  President  to  review  the  question 
of  most-favored-nation  status  for  the  Govern- 
ment of  the  People's  Republic  of  China,  mem- 
bers of  Congress  are  approached  by  rep- 
resentatives of  business  interests  to  support 
MFN.  Their  argument  Is  that  constructive  en- 
gagement is  the  best  long-term  strategy  for 
promoting  human  rights  In  China. 

The  biggest  problem  with  this  strategy  is 
that  it  has  not  yet  succeeded  in  the  20  years 
our  Government  has  been  trying  It  Our  Gov- 
ernment has  been  embroiled  in  a  25-year  one- 
way love  affair  with  the  Communist  regime  In 
Beijing.  There  is  no  question  that  increased 
contact  with  the  West  has  changed  China's 
economic  system,  but  there  is  little  or  no  evi- 
dence that  it  has  increased  the  regime's  re- 
spect for  fundamental  human  rights. 


I  have  made  an  honest  effort  to  try  to  under- 
stand why  this  is.  If,  as  we  Americans  believe, 
human  rights  are  universal  and  indivisible, 
then  perhaps  the  extension  of  economic  rights 
should  lead  to  inexorable  pressure  for  free 
speech,  democracy,  freedom  of  religion,  and 
even  the  right  to  bring  children  into  the  worid. 
And  yet  It  has  not  worked.  One  possible  rea- 
son is  that  although  there  has  been  economic 
progress  in  China,  this  has  not  resulted  in  true 
economic  freedom.  In  order  to  stay  in  busi- 
ness, foreign  firms  and  individual  Chinese 
merchants  alike  must  have  govemment  offi- 
cials as  their  protectors  and  silent  or  not-so-si- 
lent partners.  Yes,  there  is  money  to  be  made 
in  China,  and  every  year  at  MFN  time,  we  in 
Congress  get  the  distinct  Impression  that 
some  of  the  people  who  lobby  us  are  making 
money  hand  over  fist,  but  this  is  not  at  all  the 
same  as  having  a  free  economic  system. 
Large  corporations  made  untold  millions  of 
dollars  in  Nazi  Germany.  Dr.  Armand  Hammer 
made  hundreds  of  millions  dealing  with  the 
Soviet  govemment  under  Stalin.  Yet  no  one 
serkjusly  argues  that  these  economic  opportu- 
nities led  to  freedom  or  democracy.  Why 
should  China  be  different? 

For  20  years  we  coddled  the  Communist 
Chinese  dictators,  hoping  they  would  trade 
communism  for  freedom  and  democracy.  In- 
stead, it  appears  that  they  have  traded  com- 
munism for  fascism.  And  so  there  Is  no  free- 
dom, no  democracy,  and  for  millions  of  human 
beings  trapped  in  China,  no  hope. 

Another  reason  inaeased  business  contacts 
have  not  led  to  political  and  religious  freedom 
is  that  most  of  our  business  people — ^the  very 
people  on  whom  the  strategy  of  "comprehen- 
sive engagement"  relies  to  be  the  shock 
troops  of  freedom — do  not  even  mentron  free- 
dom when  they  talk  to  their  Chinese  hosts. 
After  the  annual  vote  on  MFN,  the  human 
rights  concems  expressed  by  pro-MFN  busi- 
ness Interests  often  recede  Into  the  back- 
ground for  another  1 1  months. 

During  those  11  months,  Mr.  Speaker,  the 
United  States  trade  deficit  with  China  contin- 
ues to  grow.  In  10  years  China  rose  from 
being  our  70th  largest  deficit  trading  partner  to 
our  second  largest.  The  deficit  has  grown  from 
310  million  to  over  333  billion.  One-third  of  all 
of  China's  exports  come  to  the  United  States 
and  are  sokj  In  our  markets.  If  China  did  not 
have  the  United  States  as  a  trading  partner 
they  would  not  have  a  market  for  one-third  of 
their  goods.  China  needs  us,  Mr.  Speaker,  we 
do  not  need  China. 

Our  State  Department's  own  country  reports 
on  human  rights  conditions  for  1995  make  it 
dear  that  China's  human  rights  performance 
has  continued  to  deteriorate  since  the 
delinking  of  MFN  from  human  rights  In  1994. 
In  each  area  of  concern — the  detention  of  po- 
litical prisoners,  the  extensive  use  of  forced 
labor,  the  continued  repression  in  Tibet  and 
suppression  of  the  Tibetan  culture,  and  coer- 
cive population  practices — there  has  been  re- 
gression rather  than  Improvement.  And  every 
year  we  find  out  atxjut  new  outrages,  most  re- 
cently the  "dying  rooms"  In  which  an  agency 
of  the  Beijing  government  delitierately  left  un- 
wanted children  to  die  of  starvation  and  dis- 
ease. 

Since  February  1994 — just  1  month  into  the 
Clinton  administration — the  United  States  has 
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been  forcibly  repatriating  people  who  have 
managed  to  escape  from  China.  Some,  al- 
though not  all,  of  these  people  claim  to  have 
escaped  In  order  to  avoid  forced  abortion  or 
forced  sterilization.  Others  are  persecuted 
Christians  or  Buddhists,  or  people  who  do  not 
wish  to  live  without  freedom  and  democracy. 
Still  others  just  want  a  better  life.  For  over  3 
years  now,  over  1 00  passengers  from  the  ref- 
ugee ship  Golden  Venture  have  been  impris- 
oned by  the  U.S.  Govemment.  Their  only 
crime  was  escaping  from  Communist  China.  In 
the  last  few  months,  several  dozen  of  the 
Golden  Venture  passengers  have  been  de- 
ported to  China — some  by  force,  some  volun- 
tarily because  they  were  wom  down  by  years 
in  detention. 

A  few  days  ago  I  received  an  affidavit 
signed  by  Pin  Lin,  a  Golden  Venture  pas- 
senger who  through  the  intervention  of  the 
Holy  See  has  been  given  refuge  in  Venezuela. 
He  has  received  information  from  families  of 
some  of  the  men  who  have  retumed.  The  Chi- 
nese Government  had  promised  there  wouW 
be  no  retaliation.  Contrary  to  these  promises, 
the  men  who  retumed  were  arrested  and  im- 
prisoned upon  their  return  to  China.  Men  who 
had  been  mentioned  in  U.S.  newspapers  or 
who  had  cooperated  with  the  American  press 
were  t>eaten  very  severely  as  an  example  to 
others.  The  men  and  women  remaining  in 
prison — the  men  In  York,  PA,  and  the  women 
in  Bakersfield,  CA — are  terrified  by  these  re- 
ports. And  yet  they  are  still  detained,  and  they 
are  still  scheduled  for  deportation  to  China. 

I  ask  the  Clinton  administration,  please,  let 
these  people  go.  They  have  suffered  enough. 
And  I  hope  this  House  will  send  a  strong  mes- 
sage today — ^to  the  totalitanan  dictatorship  in 
Beijing,  to  the  enslaved  people  of  China  and 
Tibet,  and  to  the  whole  worid — that  the  time 
has  come  to  say  enough  is  enough.  It  is  clear 
that  most-favored-nation  status  and  other 
trade  concessions  have  not  succeeded  in  se- 
curing for  the  people  of  China  their  fundamen- 
tal and  God-given  human  rights.  Now  we  must 
take  the  course  of  identifying  the  Beijing  re- 
gime for  the  rogue  regime  that  it  is,  a  govem- 
ment with  wtKjm  decent  people  should  have 
nothing  to  do. 

Mr.  Speaker,  the  time  has  come  for  us  to 
send  a  clear  and  uncompromising  message  to 
China  and  to  the  rest  of  the  worid:  Human 
rights  are  important,  human  lives  are  more 
valuable  that  trade,  the  people  of  the  United 
States  do  care  more  about  the  people  of 
China  than  we  do  about  profit.  Now  is  the  time 
to  disapprove  MFN. 

Mr.  LAZIO  of  New  York.  Mr.  Speaker,  de- 
bates over  how  to  deal  with  China  have  raged 
In  this  House  for  better  than  a  century,  and 
this  year  Is  no  exception.  The  challenge  of  de- 
fining a  relationship  with  this  Asian  giant  has 
frustrated  American  policymakers  for  over  a 
century. 

The  issue  before  us  is  not  the  record  of  the 
Chinese  regime  but  whether  the  denial  of 
MFN  is  the  appropriate  vehkde  for  influencing 
Chinese  behavior.  Of  course,  we  continue  to 
t>e  troubled  by  China's  human  rights  abuses, 
its  failure  to  adhere  to  intellectual  property 
agreements  and  its  practice  of  violating  inter- 
national standards  of  nuclear  non-proliferation. 
But  denying  MFN  will  not  solve  these  prob- 
lems. 


The  denial  of  MFN  will  significantly  limit  our 
economic  interaction  with  China  and  in  so 
doing  will  limit  our  ability  to  Influence  Chinese 
behavior.  To  be  able  to  change  China,  we 
must  maintain  a  significant  and  sustained 
trade  relationship.  A  country  the  size  and 
strength  of  the  PRC  Is  difficult  enough  to  Influ- 
ence at  our  current  level  of  trade.  To  deny 
MFN  would  be  to  eliminate  any  opportunity  to 
modify  Chinese  fciehavwr. 

The  most  appropriate  and  effective  way  to 
exert  influence  is  through  consistent  diplomacy 
and  military  preparedness.  America  must  re- 
main a  visible  beacon  on  the  Chinese  horizon. 
It  is  only  through  maintaining  a  strong  and  sta- 
ble presence  in  Asia  that  we  will  be  able  to 
promote  democratic  reforms  in  China  and  in 
Asia  generally. 

We  have  much  at  stake  In  China.  The  Chi- 
nese alone  sold  China  neariy  S711  million  In 
goods,  with  an  additional  81. 5  blllk>n  going  to 
Hong  Kong,  which  will  become  a  part  of  China 
next  year.  Importantly,  some  180,000  United 
States  jobs  rely  on  exports  to  China. 

A  United  States  unilateral  trade  emtjargo  on 
China  will  not  have  the  effect  we  desire.  But 
it  vinll  cost  American  jobs  because  Japanese 
and  European  companies  will  quickly  move  to 
fill  the  void.  Already  there  Is  talk  in  Brussels 
and  Tokyo  of  playing  the  "China  card"  against 
the  United  States. 

MFN  simply  is  not  the  way  to  influence 
China.  And  ttiat  govemment  should  not  feel 
that  renewing  MFN  is  a  reward  for  its  t>ehav- 
ior.  We  must  keep  the  pressure  on  all  fronts 
to  push  for  democratic  reform.  The  pathway  to 
democracy  Is  through  free  and  open  markets, 
and  renewing  China's  MFN  status  makes 
sense.  We  must  not  hold  our  trade  policy  hos- 
tage to  the  vehicle  of  MFN. 

Ms.  ESHOO.  Mr.  Speaker,  the  House  of 
Representatives  today  will  decide  whether  to 
extend  most-favored-natkjn  status  on  China. 
There  are  grave  issues  to  be  considered  rel- 
ative to  this  deasion. 

Trade.— On  a  stnctly  trade-for-trade  basis, 
China  does  not  reciprocate  the  benefits  we 
grant  to  them  with  MFN.  Only  2  percent  of 
United  States  exports  are  allowed  Into  China 
and  the  result  is  a  S34  billion  United  States 
trade  deficit  with  China  in  1995.  Ten  years 
ago  this  figure  was  S10  millkxi. 

Piracy  of  U.S.  Intellectual  Property.— This 
issue  represents  a  cost  to  the  U.S.  economy 
of  S2.4  billion  In  1995  alone,  and  does  not  in- 
clude the  loss  to  our  economy  from  Chinese 
production  and  technology  transfers  which  hurt 
our  workers  and  diminish  our  economic  future. 

Proliferation. — China  continues  to  transfer 
nudear,  missile  and  chemical  weapons  tech- 
nology to  unsafeguarded  countries  including 
Pakistan  and  Iran  In  vkslatkin  of  international 
agreements. 

There  is  more.  Human  rights  violations,  the 
smuggling  of  AK-47's  and  other  weapons  Into 
the  United  States  by  the  Chinese  military,  the 
pointing  of  missiles  at  the  democratic  elections 
of  Taiwan,  and  the  occupation  of  Tltiet. 

While  It  can  be  said  that  these  Issues  are 
not  technically  about  trade,  we  must,  In  my 
view,  work  to  resolve  them  as  we  trade.  With 
this  heavily  weighted  case  against  the  Chi- 
nese, what  we  need  today  more  than  ever  t>e- 
fore  Is  a  policy,  not  a  protest. 

There  must  be  a  stiffening  of  the  resolve  of 
the  administration  to  address  the  lmt>alance  of 
trade  and  the  balar>ce  of  trade  tariffs. 


The  private  sector  together  with  the  Govem- 
ment must  speak  up  and  help  forge  not  just  a 
message  but  a  policy. 

My  vote  today  to  extend  MFN  is  cast  with 
the  concern  for  the  dangers  of  Isolatioolsm. 
One  billion  two  million  people  cannot  be  Ig- 
nored or  isolated. 

We  paid,  In  my  view,  an  enormous  price  in 
dollars  and  decades  by  Isolating  the  Soviet 
Union. 

I  cast  this  vote  with  reservations — strong 
reservatk>ns  which  I've  stated. 

My  hope  is  that  the  next  time  an  administra- 
tk>n  seeks  congressional  approval  of  MFN  sta- 
tus for  China,  that  a  policy  will  have  been  stat- 
ed and  carried  forward,  that  China's  record  will 
be  one  of  fairer  trade,  a  fi-eer  political  climate 
and  a  safer  worid. 

Mr.  SKAGGS.  Mr.  Speaker,  we  all  want  to 
see  a  China  that  cooperates  in  regional  and 
global  peacekeeping.  We  cUI  want  to  see  a 
China  ttiat  follows  intematkxial  proliferatwn 
and  trade  rules.  And  we  all  want  to  see  a 
China  that  respects  human  rights. 

We  can  all  agree  on  these  goals. 

The  question  Is — How  do  we  best  reach 
them? 

We  have  two  China  measures  t>efore  us 
today.  One  measure,  introduced  by  Mr.  Cox  of 
California  condemns  China  and  Instructs  sev- 
eral House  committees  to  hoW  heanngs  and 
to  prepare  legislatk>n  that  will  address  senous 
and  growing  concems  with  Chinese  human 
nghts  abuses,  nudear  and  chemical  weapons 
proliferatKin,  Illegal  weapons  trading,  military 
intimklatlon  of  Taiwan,  and  trade  violations. 

This  is  a  constructive  measure  which  I  will 
support. 

A  second  measure  seeks  to  Isolate  China. 
By  disapproving  renewal  of  so-called  most-fa- 
vored-nation  [MFN]  trading  status  for  China,  it 
woukj  at  tiest  severely  damage  the  already- 
troubled  economic  and  political  relationship 
between  the  United  States  and  China.  I  call  it 
"so-called  most-favored  natkxi  status"  i>e- 
cause  MFN  simply  confers  on  China  the  same 
trading  status  we  give  to  all  but  seven  other 
countries.  MFN  is  not  a  special  deal  for  China. 

I  will  not  support  this  measure,  because  I 
believe  It  woukJ  be  counterprodtx:tive.  Cutting 
off  MFN  wouW  hurt  the  Chinese  economy  and 
put  thousands  of  Chinese  out  of  work.  Given 
recent  Chinese  behavior  In  several  areas,  I 
admit  there's  a  certain  emotional  appeal  to 
this  consequence.  But,  cutting  off  MFN  would 
also  hurt  our  economy  and  put  thousands  of 
Americans  out  of  work.  And  it  woukJ  also  for- 
feit one  element  of  leverage — however  modest 
ar>d  problematic — we  now  have  to  influence 
the  behavior  of  the  Chinese  Govemment. 

If  I  thought  revoking  MFN  would  effectively 
bring  the  kind  of  change  we  want  to  see  in 
China,  I'd  come  down  differently.  But  I  don't 
tielieve  it  would. 

Cutting  off  MFN  wouW  all  but  shut  the  door 
on  the  exchange  of  goods  and  services  be- 
tween  the  United  States  and  China.  It  would 
subject  Chinese  imports  to  tariff  levels  set  by 
the  Smoot-Hawley  Tariff  Act  just  before  the 
Great  DepressKin.  Tariffs  would  rise  up  to  70 
percent  on  some  Chinese  goods.  This  wouW 
cost  Amencan  consumers  up  to  S29  bilhon  per 
year.  (Alternatively,  other  low-wage  countries 
would  take  over  In  sectors  where  the  Chinese 
were  priced  out.)  The  Chinese  woukj  certainly 
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retaliate  cutting  off  oiJr  imports  and  costing  the 
jobs  of  perhaps  2001000  Amencans  currently 
making  goods  sold  in]  China. 

Cutting  off  MFN  mians  that  we  lose  the  op- 
portunity we  now  have  to  expose  China  to  free 
market  pnnaples  arid  values.  China  cannot 
participate  in  the  glotjal  trading  system  without 
being  inaeasingly  integrated  into  the  inter- 
national community.  JTo  finance  their  expand- 
ing trade,  the  Chinese  need  foreign  caprtal 
and  foreign  Investment.  This  will  eventually 
compel  China  to  accept  an  international 
framework  based  on  |  accepted  rules.  Yes,  it's 
painful  and  often  offensive  to  live  through  the 
penod  until  that  occurs.  But  that  has  to  remain 
the  objective. 

Cutting  off  MFN  ^so  means  that  we  will 
lose  many  of  the  pprson-to-person  contacts 
that  exist  between  i  American  and  Chinese 
businesspeople,  diplomats,  and  students. 
These  contacts  are  Ihe  most  direct  way  we 
have  to  influence  the  way  China  evolves. 

Finally,  cutting  off  MFN  means  that  we  will 
take  away  the  toola  that  the  United  States 
Government  now  hasj  to  deal  with  Chinese  ac- 
tions that  harm  our  national  interests.  Just  this 
month,  the  Clinton  administration  got  the  Chi- 
nese to  enforce  an  ifitellectual  property  rights 
agreement  by  threatening  sanctions  of  S2  bil- 
lion of  targeted  Chlr^ese  exports.  Eariier  this 
spring,  the  admini^ration  used  diplomatic 
pressure  and  the  threat  of  economic  sanctions 
in  the  nng  magnets  4ase  to  secure  a  commit- 
ment by  China  not  Ito  assist  unsafeguarded 
nudear  facilities.  In  bbth  instances,  admittedly, 
the  proof  will  be  inltong-term  adherence  to 
commitments.  But,  adain,  1  believe  it  would  t>e 
a  worse  and  more  dangerous  relationship  to 
deal  with  absent  MFN,  when  these  initiatives 
to  shape  Chinese  behavior  in  a  more  positive 
way  would  not  have  Seen  possible. 

China's  human  r^hts  record  is  still  an 
abomination.  But  we  Co  nothing  to  improve  the 
situation  by  isolating  China.  I  have  long  advo- 
cated improved  hum^n  nghts  in  China.  After 
the  1989  massacre  in  Tiananmen  Square,  I 
organized  a  protest ;  march  of  more  than  2 
dozen  Members  of'  Congress  who  walked 
across  Washington  from  the  U.S.  Capitol  to 
the  Chinese  embassy,  where  we  met  with 
their  ambassador  and  presented  in  the  strong- 
est possible  terms  our  view  that  the  Chinese 
Government  needed  to  change  its  ways. 

Since  that  time  progress  has  been  far  too 
skjw.  Chinese  repression  in  Tibet,  arbitrary  de- 
tentons,  forced  conf^sk>ns,  torture  and  mis- 
treatment of  prisoneits,  along  with  restrictions 
on  freedom  of  speech,  of  press,  of  religion, 
and  of  assembly,  remain  unacceptable.  We 
must  continue  to  expose  Chinese  atrocities 
and  to  demand  expansion  of  universally  rec- 
ognized human  right$.  I  hope  that  the  resolu- 
tion introduced  by  Mr.  Cox  will  contribute  to 
this  goal.  i 

To  date,  we  have  [pursued  our  human  rights 
interests  in  China  largely  through  bilateral  dip- 
lomatic contacts.  It  iwill  not  be  possible  to 
pressure  the  Chinesf  Government  to  release 
political  disskjents  arid  religious  prisoners  and 
to  expand  civil  rights; if  we  initiate  a  trade  and 
diplomatic  war  by  v^ing  to  disapprove  MFN 
renewal. 

Engagement  does  i  not  work  as  quickly  as 
we  woukj  all  like.  It  vi^ll  take  time  for  trade,  in- 
vestment and  foreign! enterprise  to  break  down 


the  iron  grip  of  power  that  the  Chinese  Com- 
munist Party  holds  over  its  people.  But  Amer- 
ican trade  and  the  products  we  send  to 
China — lax  machines,  televisions,  satellite 
dishes,  cellular  telephones,  computers,  books, 
movies — carry  the  seeds  of  change.  Ulti- 
mately, China  cannot  sustain  the  economic  lib- 
eralization supporting  its  trade  with  the  United 
States  without  seeing  an  inevitable  erosion  of 
its  political  isolation  and  its  authontarian  re- 
gime. 

Mr.  Speaker,  I  urge  a  "yes"  vote  on  the  Cox 
measure  and  I  urge  a  "no"  vote  on  the  meas- 
ure to  disapprove  MFN  status  for  China. 

Mr.  FAZIO  Of  California.  Mr.  Speaker,  I  rise 
today  in  opposition  to  the  disapproval  resolu- 
tion of  most-favored-nation  [MFN]  status  for 
the  People's  Republic  of  China. 

Opponents  of  MFN  have  legitimate  griev- 
ances with  China,  and  I  share  them.  But  quite 
simply,  despite  having  the  right  reasons,  this 
is  the  wrong  tool. 

I  do  not  dispute  the  fact  that  China  has  a 
poor  track-record  on  human  rights.  I  cannot 
overkxjk  that  China  has  sold  nuclear  ring 
magnets  to  Pakistan.  Moreover,  the  S33  billion 
trade  defk:it  with  China  is  undisputable. 

Many  of  my  colleagues  believe  that  denying 
MFN  status  will  send  a  strong  signal  to  the 
Chinese  Govemment  that  America  is  ready  to 
play  hardball.  Quite  frankly,  I  think  the  v»rtiole 
idea  behind  annual  review  of  MFN  status 
needs  to  be  re-€valuated.  Only  six  countries  in 
the  worid — including  Cuba.  North  Korea,  and 
Vietnam — do  not  enjoy  MFN  status.  Even  Iran, 
Iraq,  and  Libya  are  considered  Most-Favored- 
Nations. 

Targeted  trade  sanctions  are  the  best  way 
to  get  the  attention  of  the  Chinese — not  the 
hollow-threat  of  revoking  MFN. 

Recent  trade  negotiations  by  Ambassador 
Barshefsky  to  stop  the  production  of  pirated 
software  and  compact  discs  prove  that  the 
threat  of  sanctions  is  the  way  to  wrest  compli- 
ance from  the  Chinese.  Had  MFN  not  been  in 
force,  she  would  never  have  had  the  oppor- 
tunity even  to  address  the  problem. 

There  is  too  much  at  stake  to  throw  away 
our  25-year  investment  in  building  a  United 
States-China  relationship  by  declaring  a  trade 
war.  Trade  with  China  is  too  important  for  the 
American  economy — last  year,  over  SI  billion 
worth  of  wheat  and  cereal  were  exported  to 
China.  In  fact,  China  is  the  worid's  second 
largest  importer  of  rice  and  the  sixth  largest 
market  for  grain. 

Trade  with  China  is  too  important  to 
Califomnia  and  my  congressional  district.  Cali- 
fomia  has  exported  over  SI  .4  billkin  worth  of 
goods  to  China,  and  25,000  jobs  directly  at- 
tnbuted  to  exports. 

I  urge  my  colleagues  to  oppose  this  dis- 
approval resolution  if  they  are  concerned 
about  China.  We  cannot  expect  the  Chinese 
to  listen  to  the  concerns  of  the  international 
community  if  we  drive  them  away.  It  is  only  by 
engaging  in  constructive  communication  can 
we  address  the  many  gnevances  that  exist  be- 
tween our  two  countries.  China  is  poised  to 
become  an  economic  and  military  rival  in  the 
next  century — continued  dialog  fcjetween  Bei- 
jing and  Washington  is  vital  to  protect  our  na- 
tional interests. 

Mrs.  LOWEY.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  the  resolution. 


Today  we  are  confronted  with  a  very  difficult 
deciskjn. 

China  is  one  of  our  Nation's  most  important 
trading  partners.  China  contains  one-fifth  of 
the  worid's  population  and  is  the  fastest  grow- 
ing mart<et  in  the  worid  for  American  goods 
and  services.  Trade  with  China  creates  jobs 
here  at  home  and  stimulates  economic  growth 
in  the  United  States. 

Yet  we  also  know  that  the  Chinese  Govem- 
ment abuses  the  civil  nghts  of  its  citizens.  It 
violates  international  trade  laws.  And  China 
continues  to  harass  Taiwan  and  violate  nu- 
dear proliferation  treaties. 

Our  Govemment  must  never  tolerate  these 
actions.  We  must  hold  the  Chinese  Govern- 
ment responsible  for  its  behavior  and  convince 
them  to  change  it.  We  must  continue  to  pres- 
sure China  to  improve  its  record. 

Mr.  Speaker,  revoking  China's  MFN  status 
will  not  accomplish  these  goals. 

In  fact,  I  believe  that  continuing  our  free 
trading  relations  with  China  is  the  best  hope 
we  have  of  bringing  real  progress  there.  If  we 
cut  ourselves  off  from  China  we  lose  any  le- 
verage we  have  over  the  Chinese  Govem- 
ment. The  United  States  must  remain  en- 
gaged in  China  to  promote  our  ideas,  to  pro- 
mote democracy,  and  to  promote  human 
rights.  Renewing  MFN  allows  us  to  shine  a 
flashlight  on  China's  problems  and  change 
them. 

And  approaching  China  with  a  policy  of  en- 
gagement also  has  rewards  for  United  States 
foreign  policy  beyond  the  borders  of  China. 
China  has  played  an  active  and  constructive 
role  in  securing  the  Asia  Pacific  Economic  Co- 
operation forum's  commitment  to  free  trade 
and  investment  in  the  entire  Asia  Pacific  re- 
gion. China  has  also  played  critical  roles  in 
United  States  efforts  to  secure  a  nudear-free 
Korean  peninsula  and  the  historic  four-party 
peace  proposal  announced  by  Presidents  Clin- 
ton and  Kim  in  April. 

Mr.  Speaker,  MFN  does  not  extend  any 
spedal  treatment  for  China.  Indeed,  all  but  six 
natwns  in  the  worid  have  MFN  status.  Rather, 
MFN  is  about  engagement.  MFN  status  will 
pressure  China  to  improve  its  behavior  and 
encourage  China's  integration  into  the  worid 
economy  through  exposure  to  United  States 
values.  The  United  States  must  also  continue 
to  pressure  China  through  diplomacy  and  on- 
going trade  talks.  We  can  get  results  from  the 
Chinese  without  revoking  their  MFN  status. 

Of  course,  revoking  MFN  would  also  jeop- 
ardize thousands  of  American  jobs  and  billions 
of  dollars  in  United  States  exports  to  China. 

At  least  170,000  Amencan  jobs  are  sup- 
ported by  United  States  exports  to  China,  and 
that  numt>er  rises  every  year.  Exports  to  China 
increased  27  percent  last  year  alone,  bringing 
total  United  States  exports  to  nearly  SI 2  bil- 
lion. My  home  State  of  New  Yori<  alone  sent 
over  368  million  dollars'  worth  of  machinery, 
transportation  equipment,  fabricated  metal 
products,  and  other  goods  to  China  last  year. 

Mr.  Speaker,  the  debate  over  China's  most- 
favored-nation  status  cannot  bear  the  weight 
of  the  entire  bilateral  relatkjnship  between  the 
United  States  and  the  People's  Republic  of 
China.  We  have  serious  disagreements  with 
China,  but  we  cannot  turn  our  back  on  the 
worid's  most  populous  nation.  Cultivating  and 
engaging  trading  partners  must  be  the  comer- 
stone  of  our  economic  and  foreign  policies.  1 
urge  the  resolution's  disapproval. 
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Mr.  REED.  Mr.  Speaker,  the  issue  of  most- 
favored-nation  [MFN]  status  for  China  comes 
at  a  time  when  we  are  seeking  to  define  the 
future  of  our  relationship.  While  we  are 
searching  for  ways  to  further  a  mutually  bene- 
ficial relationship  to  inspire  a  more  open 
China,  we  are  also  becoming  increasingly 
more  anxious.  Like  many  of  my  colleagues 
and  constituents,  I  have  become  increasingly 
disturt)ed  with  China's  contentious  conduct. 
Nudear  proliferation,  expropriatwn  of  our  intel- 
lectual property,  smuggling  of  assault  weap- 
ons, and  China's  huge  trade  surplus  with  the 
United  States  are  reasons  for  serious  concem 
and  contemplation  about  our  future  relations 
with  this  nation.  However,  revoking  MFN 
would  not  directly  address  these  issues.  Rath- 
er, it  would  result  in  the  exclusion  of  American 
companies  and  wort<ers  from  this  rapidly  grow- 
ing market,  sour  our  economic  relationship 
with  China,  and  severely  diminish  our  ability  to 
work  for  reform  in  other  areas.  Thus,  I  rise  in 
opposition  to  House  Joint  Resolution  182, 
which  express  disapproval  of  MFN  status  for 
China. 

We  must  initally  recognize  that  MFN  is  a 
misnomer.  MFN  status  is  not  a  gift  we  bestow 
upon  our  most  illustrious  friends  and  neigh- 
bors. It  is  the  normal  trading  status  that  is  ac- 
corded to  most  other  nations.  So  when  we  talk 
about  extending  MFN  to  China,  it  is  the  same 
status  that  we  extend  to  a  host  of  other  re- 
gimes including  Iran  and  Iraq.  Thus,  MFN  is 
not  a  great  favor  from  the  United  States  that 
we  reserve  for  only  our  traditional  allies.  Con- 
sequently, revocation  is  not  a  truly  effective 
tool  when  trying  to  balance  United  States  in- 
terests against  those  of  China. 

And  make  no  mistake  about  it,  substantial 
U.S.  interests  are  at  stake.  In  order  to  make 
the  trade  t>alance  with  China  more  equitable, 
we  need  to  break  down  barriers  and  start  pro- 
dudng  and  selling  in  China,  and  renewal  of 
MFN  is  the  best  way  to  achieve  this  goal. 
United  States  exports  to  China  have  grown 
from  82  billion  in  1978  to  neariy  S60  billion  in 
1995. 

This  is  not  to  say  that  we  can  tolerate  the 
illicit  trade  and  commercial  adivity  that  China 
perpetrates.  There  is  no  excuse  for  ripping  off 
our  businesses'  copyrights,  and  we  need  to 
take  proper  retaliatory  adion.  I  supported  the 
President's  proposal  to  increase  tariffs  on  2 
billion  dollars'  worth  of  goods,  as  well  as  the 
recent  accord  that  was  readied  with  China. 
China  must  play  by  the  rules  of  our  other  trad- 
ing partners. 

The  United  States  also  needs  to  counter 
proliferation  issues  with  the  procedures  that 
are  readily  available.  I  wrote  to  the  President 
months  ago  urging  him  to  invoke  sanctions 
under  the  nonproliferation  treaty.  I  was  sadly 
disappointed  the  administration  chose  to  ac- 
cept the  excuse  that  China's  adions  were  not 
sandroned  by  the  state,  and,  therefore  the 
United  States  could  not  invoke  these  sanc- 
tions. The  administration  should  press  much 
harder  and  put  the  burden  of  proof  on  the  Chi- 
nese Govemment. 

I  am  no  apologist  for  China's  abysmal 
human  rights  record — it  must  be  improved. 
Yet,  experience  has  shown  that  this  issue  is  a 
tricky  point  of  leverage.  Revoking  MFN  status 
for  China  Is  not  an  effective  way  of  persuading 
the  Chinese  Govemment  to  improve  its  record 


in  this  area.  A  better  way  is  to  unleash  free 
martlets  in  China.  We  neied  to  stay  engaged 
with  China  and  not  only  make  it  more  open  to 
our  markets  but  also  our  Ideas  and  prindples. 
The  power  of  ideals  and  symbols  should  never 
be  underestimated.  That  is  what  happened  in 
Eastern  Europe  and  the  former  Soviet  Union: 
people  reached  a  point  where  they  could  com- 
municate their  common  desire  for  freedom, 
and  the  old,  authoritative  regime  had  no  more 
legitimacy. 

We  must  recognize  that  remaining  engaged 
in  China  will  help  us  address  issues  of  mutual 
concem,  such  as  fighting  proliferation.  We 
have  found  that  a  policy  of  engagement  with 
other  nations  works.  Indeed,  the  collapse  of 
the  Soviet  Union  was  not  a  result  of  dis- 
engagement. I  believe  that  we  must  refocus 
our  efforts  in  addressing  the  above  issues  with 
China,  not  by  taking  the  pressure  off  but  by 
picking  our  shots. 

We  should  move  beyond  the  debate  of  MFN 
status.  There  may  be  more  potential  leverage 
in  the  issue  of  China's  admittance  into  the 
Worid  Trade  Organizatwn  [WTO].  China  is 
pressing  hard  to  get  into  the  WTO  and  they 
are  trying  to  agitate  for  special  exceptions  as 
a  developing  country.  This  woukJ  be  unaccept- 
able. While  China  might  argue  that  it  is  a  Third 
Worid  country  and  it  has  a  lower  standard  of 
living,  there  are  not  many  Third  Worid  coun- 
tries that  have  a  $30  billkin  trade  surplus  with 
us,  persistently  rip  off  United  States  products, 
and  threaten  our  friends  in  the  area  wnth  nu- 
dear weapons. 

The  United  States  must  continue  to  pres- 
sure China  to  meet  the  standards  that  the 
international  community  expeds  of  a  mature, 
regional  power  of  the  first  order.  We  must 
draw  a  line  with  China,  but  MFN  is  not  that 
line.  Revocatran  of  MFN  wouW  only  hinder  our 
ability  to  influence  China  on  issues  of  concem, 
and  possibly  undermine  the  progress  we  have 
made  with  China.  Mr.  Speaker,  I  urge  my  col- 
leagues to  oppose  House  Joint  Resolution 
182. 

Mr.  KENNEDY  of  Rhode  Island.  Mr.  Speak- 
er, a  year  ago  I  heard  and  heeded  the  argu- 
ments of  those  who  daimed  that  by  maintain- 
ing MFN  we  would  have  the  leverage  to  force 
change  in  China.  In  light  of  what  has  tran- 
spired over  the  last  year,  I  find  it  difficult  to 
recondle  the  benefits  of  MFN  with  China,  with 
China's  refusal  to  ot)ey  international  law  re- 
garding the  proliferation  of  weapons  of  mass 
destruction  and  its  continued  atxjses  of  human 
rights.  My  hopes  for  change  as  a  result  of  en- 
gagement through  MFN  were  dashed. 

The  record  of  China  over  the  past  year  mer- 
its a  strong  and  unequivocal  message  of  pro- 
test from  this  body.  On  every  issue  that  is 
central  to  United  States-China  relations  we 
have  witnessed  a  steady  and  serious  deteno- 
ration  over  the  past  year.  In  the  critical  areas 
of  human  rights,  weapons  proliferatran.  trade, 
and  military  aggression  we  have  seen  retreat, 
not  progress. 

I  fully  recognize  the  benefits  of  trade  with 
China,  and  have  held  out  the  hope  that  by 
maintaining  that  relationship  we  could  achieve 
progress  in  these  critical  areas.  Therefore,  I 
supported  renewal  of  MFN  last  year.  My 
hofses  proved  elusive,  however,  and  the  price 
of  our  foftjearance  has  been  an  escalation  in 
the  threats  to  the  security  of  the  United  States. 


both  economic  and  strategic.  1  cannot  stand 
by  and  watch  China  engage  in  pradk^es  that 
threaten  the  security  of  our  Nation.  If  we  are 
going  to  create  a  more  secure  place  for  the 
United  States  in  the  future,  we  must  take  the 
right  actions  today  which  will  ensure  that  goal 
tomorrow. 

The  greatest  threat  to  the  United  States  and 
worid  security  is  the  proliferation  of  weapons 
of  mass  destruction.  In  the  hands  of  rogue  na- 
tkjns,  in  the  hands  of  natons  that  support  ter- 
ronsm,  in  the  arsenals  of  nations  with  simmer- 
ing disputes  that  stand  the  nsk  of  erupting  any 
day,  chemical  and  nudear  weapons  are  a 
threat,  not  just  to  the  United  States  but  to  the 
worid. 

In  recent  years,  contrary  to  the  promises 
made  by  the  Chinese,  China  has  increased 
tx)th  the  quantity  and  the  quality  of  its  arms 
transfers.  Not  only  has  China  transfen-ed  mis- 
sile technology,  but  now  China  has  transferred 
nudear  and  chemical  weapons  technology  to 
nonsafeguarded  nations.  Protests  have  pro- 
duced promises,  but  what  we  have  gotten  in 
retum  for  our  indulgence  and  patience  is  corv 
tinued  defiance  of  International  law.  A  record 
of  t>roken  promises  is  not  strong  enough  to 
suppKXt  renewal  of  MFN. 

The  human  nghts  abuses  of  China  are  al- 
most too  numerous  to  mention.  Time  and  time 
again,  we  have  t>een  promised  Uiat  reforms 
would  be  enaded.  But  once  again,  there  was 
not  progress  this  year. 

For  these  reasons,  I  cannot  in  good  coo- 
sdence  support  MFN  renewal  this  year.  I  hope 
that  in  the  future  China  refonns  its  practices, 
and  demonstrates  through  meaningful,  positive 
reforms  its  desire  to  join  the  international  com- 
munity. The  door  is  open  for  a  China  that 
obeys  treaties  and  respeds  the  rule  of  law. 
There  is  no  place  for  a  China  that  behaves 
with  the  disresped  for  interrwitional  law  which 
China  has  exhibited  in  the  past  year.  There  is 
a  need  to  send  a  message  to  China  when 
their  behavior  so  endangers  our  national  secu- 
rity. Therefore  I  will  oppose  MFN  this  year. 

D  1600 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  All  time  for  debate  has  ex- 
pired. 

Pursuant  to  House  Resolution  463, 
the  previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  and 
was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  joint 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  CRANE.  Mr.  Speaker,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  141,  noes  286, 
as  follows: 
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Abercromble 

BaJ[er(CA) 

Ban- 

Banon 

Bo«hlert 

Bonlor 

Borskl 

Brown  (OH) 

Running 

Burr 

Barton 

CinUn 

ClieDOweUi 

CUj- 

Clayton 

Clybum 

Coble 

Cobam 

CoUlns  (CA) 

Collins  (IL) 

CoUlns  (MI) 

CosteUo 

Cox 

Cojme 

Cummlngs 

Cunningham 

Deal 

DeFaao 

OeLaoro 

Delloms 

Dtaz-Balan 

Doollttle 

Doman 

Duncan 

Durbln 

Elirllcli 

Eng«l 

F.nslgp 

Evans 

Everett 

Fields  (LA) 

Forbes 

Fowler 

Frank  (MA) 

Frlsa 

Funderburii 

(<ejdenson 


Ackerman 

Allard 

Andrews 

Archer 

Armey 

Bach OS 

Baesler 

Baker  (LA) 

Baldaccl 

Ballenger 

Barcta 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Bass 

Baceman 

Becerra 

Bellenson 

Bentsen 

Bereuter 

Berman 

Benll 

Bllbray 

Blllrakls 

Bishop 

Bllley 

Blumenaaer 

Blute 

Boehner 

Bonllla 

Bono 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Buyer 

Callahan 

Calvert 


[Roi: 


AY  SS— 141 

(^pba  'dt 

Glllmi  r 

Gllma  I 

Goodllag 

Gordo  1 

Green(   (UT) 

Outlet  rez 

Hastll^(FL) 

Hayes 

Heney 

Hefnei 

Helnei  urn 

Hlnch^y 

Hoke 

Horn 

Hoyer 

Huntei 

Hui 

In«:Us 

Jackson 

Jones 

Kaptoj 


acch:  aso: 


Kennei  's 


Kennefy 

King 

Kingston 

Kllnk 

Klug 

Lanioi 

Lewis 

Lewis 

Llplnskl 

Longle  ¥ 

Marke:r 

Mclnn:  s 

McKln  ley 

Menen  lez 


GA) 

KY) 


CA) 
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n 

(IL) 


(MA) 
,•  (RI) 


Miller 

Mink 

Mollnaki 

Molloh  LD 

Nadler 

Oberstir 

Obey 

Olver 

Owens 

Palloni! 

Nois— 286 

Camp 

C^ampb^ll 

Canad: 

Castle 

Chabot 

Chambiss 

(ThapmLn 

Chris  t«[isen 

Chryslir 

cnemeit 

(ningei 

Colemin 

Combet  t 

Condlt 

Conyer  > 

CJooley 

Cramei 

Crane 

(^po 

Creme4ns 

Cabin 

Dannei 

Davis 

dela 

DeLay 

Deutsci 

Dickey 

Dicks 

Dlncell 

Dixon 

Donet; 

Dooley 

Doyle 

Dreler 

Dunn 

Edwan^ 

Ehlers 

Encllsl 

Esboo 

Ewlnc 

Farr 

Fattah 

FaweU 


Gtrza 


Payne  (NJ) 

Pelosl 

Pombo 

Porter 

Rahall 

Rires 

Rivers 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Royce 

Sabo 

Sanders 

Scarborough 

Schroeder 

Seastrand 

Sensenbrenner 

Slslsky 

Slaughter 

Smith  (NJ) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stokes 

Stupak 

Taylor  (MS) 

Taylor  (NO 

Thompson 

Torres 

TorrlcelU 

Traflcant 

Velazquez 

Vento 

Vlsclosky 

Walker 

Wamp 

Waters 

Waxman 

Wolf 

Woolsey 

Wynn 

Yates 


Fazio 

Fields  (TX) 

Fllner 

Flanagan 

FogUetta 

Foley 

Ford 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellngbuysen 

Frost 

Furse 

Gallegly 

Ganske 

Geren 

Gibbons 

GUchrest 

Gonzalez 

Coodlatte 

Goss 

Graham 

Green  (TX) 

Greenwood 

Cunderson 

Cutknecht 

HaU(TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (WA) 

Hayworth 

Herger 

HUleary 

HlUlard 

Hobson 

Hoekstia. 

Holden 

Hoitettler 

Houghton 


Hyde 

Istook 

Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  G.  B. 
Johnson.  Sam 
Johnston 
Kanjorskl 
Kaslch 
Kelly 
Kennelly 
KUdee 
Kim 
Kleczka 
KnoUenberg 
Kolbe 
LaFalce 
LaHood 
Largent 
Latham 
LaToorette 
LaughUn 
Lazlo 
Leach 
Levin 
Lewis  (CA) 
Ughtfoot 
Under 
Livingston 
LoBlondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney 
Manton 
Manzollo 
Martinez 
Martini 
Mascara 
Matsul 
McCarthy 
McCoUum 
McCrery 
McDermott 
McHale 
McHugh 
Mcintosh 
McKeon 


Flake 
Hall  (OH) 


McNulty 

Meehan 

Meek 

Metcalf 

Meyers 

Mica 

MlUender- 

McDonald 
Miller  (FL) 
Mlnge 
Moakley 
Montgomery 
Moorhead 
Moran 
Morella 
Murtha 
Myers 
Myrlck 
Neal 

Nethercutt 
Neumann 
Ney 

Norwood 
Nussle 
Ortiz 
Orton 
Oxley 
Packard 
Parker 
Pastor 
Paxon 
Payne  (VA> 
Peterson  (MN) 
Petri 
Pickett 
Pomeroy 
Portman 
Poshard 
Pryce 
Qulllen 
Qulnn 
Radanovich 
Ramstad 
Rangel 
Reed 
Regula 
Richardson 
Roberts 
Roemer 
Roth 
Roukema 
Roybal-Allard 
Rush 

NOT  VOTING— 6 


Salmon 

Sanford 

Sawyer 

Saxton 

Schaefer 

Schlff 

Schumer 

Scott 

Serrano 

Shadegg 

Shaw 

Shays 

Shoster 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  (TX) 

Stenholm 

Studds 

Stump 

Talent 

Tanner 

Tate 

Tauzln 

Tejeda 

Thomas 

Thomberrj- 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Towns 

Upton 

Volkmer 

Vucanovlch 

Walsh 

Ward 

Watt  (NO 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Williams 

WUson 

Wise 

Young  (AK) 

Young  (FL) 

ZeUff 

Zlmmer 


Lincoln 
McDade 


Peterson  (FL) 
Stockman 


a  1619 

Mr.  DICKEY  changed  his  vote  from 
"aye"  to  "no." 

Mr.  STUPAK  changed  his  vote  from 
"no"  to  "aye." 

So  the  joint  resolution  was  not 
passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


REGARDING  THE  PEOPLE'S 
REPUBLIC  OF  CHINA 

Mr.  COX  of  California.  Mr.  Speaker, 
pursuant  to  House  Resolution  463, 1  call 
up  the  resolution  (H.  Res.  461)  regard- 
ing United  States  concerns  with  human 
rights  abuse,  nuclear  and  chemical 
weapons  proliferation,  illegal  weapons 
trading,  military  intimidation  of  Tai- 
wan, and  trade  violations  by  the  Peo- 
ple's Republic  of  China  and  the  Peo- 
ple's Liberation  Army,  and  directing 
the  committees  of  jurisdiction  to  com- 
mence hearings  an(l  report  appropriate 
legislation,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 


The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  461 

Whereas  the  People's  Republic  of  China 
has  long-  enjoyed  most  favored  nation  trad- 
ing status  with  the  United  States  notwith- 
standing significant  policy  and  security 
Issues  In  our  bilateral  relationship; 

Whereas,  despite  the  positive  Influence 
that  United  States  trade  with  the  People's 
Republic  of  China  has  had  In  encouragring  the 
abandonment  of  state  control  over  all  as- 
pects of  the  economy  by  the  Communist  gov- 
ernment, serious  human  rights,  trade,  secu- 
rity, and  weapons  proliferation  Issues  have 
remained  and  often  worsened  during  the  pe- 
riod of  this  trade  policy; 

Whereas  this  experience  has  made  clear 
that  of  itself,  the  extension  of  most  favored 
nation  trading  status  (and  the  potential  of 
Its  annual  non-renewal)  has  been  lnade<iuate 
to  address  the  many  policy  and  security 
Issues  that  characterize  our  bilateral  rela- 
tionship; 

Whereas  these  policy  and  security  issues 
Include,  with  regard  to  the  economic  activi- 
ties of  the  People's  Liberation  Army— 

(1)  according  to  the  Defense  Intelligence 
Agency,  the  People's  Liberation  Army  of 
Communist  China  is  in  fact  engaged,  through 
controlled  enterprises,  in  government-con- 
trolled and  subsi(ilzed  trade  overseas; 

(2)  the  General  Staff  Department  of  the 
People's  Liberation  Army  owns  and  operates 
Polytechnologles,  which  is  the  weapons  trad- 
ing arm  of  the  People's  Liberation  Army. 
Polytechnologles  has  a  representative  office 
in  the  United  States; 

(3)  the  General  Logistics  Department  of 
the  People's  Liberation  Army  owns  and  oper- 
ates a  large  International  conglomerate 
known  as  Xlnxlng  Cori»ration,  which  has  a 
representative  office  In  the  United  States; 

(4)  the  People's  Armed  Police,  which  Is 
partially  controlled  by  the  People's  Libera- 
tion Army,  is  responsible  for  the  occupation 
and  suppression  of  dissent  in  Tibet  and  the 
execution  of  prisoners  throughout  China, 
provides  guards  for  the  forced  labor  camp 
system  In  Communist  China,  and  owns  and 
operates  China  Jlngan  Equipment  Import 
and  Export,  which  has  a  representative  ofHce 
in  the  United  States; 

(5)  the  export  of  products  by  these  enti- 
tles allows  the  People's  Liberation  Army  to 
earn  hard  currency  directly,  which  in  turn 
can  be  and  Is  used  to  modernize  Its  forces 
without  being  reflected  in  official  reports  of 
military  spending; 

(6)  consumers  In  the  United  States  are 
ordinarily  unaware  that  revenues  from  the 
products  they  are  purchasing  from  or 
through  such  entities  contribute  to  the  fl- 
nanclal  benefit  of  the  People's  Liberation 
Army; 

(7)  trade  with  the  People's  Liberation 
Army  effectively  is  a  subsidy  of  military  op- 
erations of  the  People's  Republic  of  China 
that  is  Inconsistent  with  our  national  secu- 
rity; and 

(8)  free  trade  In  world  markets  Is  based 
on  the  assumption  that  the  import  and  ex- 
port of  goods  and  services  are  conducted  by 
independent  enterprises  responding  to  profit 
Incentives  and  market  forces,  and  commer- 
cial activities  by  the  People's  Liberation 
Army  are  fundamentally  Inconsistent  with 
these  precepts; 

Whereas,  with  regard  to  Connmunist  Chi- 
nese military  activity  and  weapons  prolifera- 
tion— 
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(1)  it  has  been  reported  that  United 
States  intelligence  has  estimated  that  Com- 
munist Chinese  military  industries  have  be- 
come a  leading  supplier  of  illicit  precursor 
chemicals  for  use  in  Iran's  chemical  weapons 
program; 

(2)  in  contravention  of  Communist  Chi- 
na's commitment  to  the  Treaty  on  Non-Pro- 
Uferatlon  of  Nuclear  Weapons  (NPT),  the 
China  National  Nuclear  Corporation,  a  Com- 
munist Chinese  military  Industry,  sold  mate- 
rials critical  to  the  production  of  enriched 
uranium  to  a  non-NPT  signatory,  Pakistan; 

(3)  China  National  Precision  Instrument 
Import-Export  Company,  a  Communist  Chi- 
nese military  Industry,  sold  nuclear-capable 
missiles  to  Pakistan; 

(4)  China  Great  Wall  Industry  Corpora- 
tion, a  Communist  Chinese  military  indus- 
try, sold  nuclear-car»able  missiles  to  Paki- 
stan; 

(5)  Poly  Group,  a  People's  Liberation 
Army  owned  company,  sold  11,200,000.000 
worth  of  arms  to  the  military  rulers  of 
Myanmar  (Burma); 

(6)  In  contravention  of  the  United  Na- 
tions embargo,  China  North  Industries  Cor- 
poration (Norlnco),  a  Communist  Chinese 
military  Industry,  sold  chemicals  critical  to 
the  manufacture  of  nuclear  weapons  to  Iraq; 

(7)  Poly  Group  and  Norlnco,  Communist 
Chinese  military  Industries,  attempted  to 
sell  2.000  AK  47  rifles,  20,000  AK  47  bipods. 
4,000  30  round  ammunition  magazines,  and  2 
machlnegTin  silencers,  and  offered  for  sale 
300,000  silenced  machlneguns  and  "Red  Para- 
keet" missiles  (stingers),  RPGs  (rocket  pro- 
pelled grenades),  60mm  mortars,  and  hand- 
grenades  to  United  States  law  enforcement 
authorities  conducting  a  so-called  "sting" 
operation; 

(8)  according  to  the  May  21,  1996,  United 
States  Customs  Service  affidavit  against  the 
Communist  Chinese  representatives  of 
Norlnco  and  Poly  Group,  at  paragraph  96, 
one  of  the  Communist  Chinese  representa- 
tives bragged  that  a  "Red  Parakeet"  mis- 
sile—which he  was  offering  for  sale  in  the 
United  States— "could  take  out  a  747"; 

(9)  these  and  other  enterprises  owned  by 
the  People's  Liberation  Army  and  the  Com- 
munist Chinese  military  Industries  regularly 
export  a  variety  of  products  to  the  United 
States,  including  clothing,  toys,  shoes,  hand 
tools,  fish,  minerals,  and  chemicals; 

(10)  the  People's  Liberation  Army  Imple- 
mented an  unprovoked,  dangerous,  and  ag- 
gressive campaign  to  Intimidate  Taiwan  In 
July  of  1995,  and  again  before  Taiwan's  first 
direct  presidential  election  In  March  of  1996, 
with  military  maneuvers,  live-fire  exercises, 
and  missile  tests  in  close  proximity  to  that 
Island  democracy;  and 

(11)  the  People's  Liberation  Army  seized 
territory  claimed  by  the  Philippines  and 
threatened  the  United  Sutes  Navy's  right  of 
free  passage  in  the  South  China  Sea; 

Whereas,  with  respect  to  human  rights— 
(1)  according  to  the  United  States  De- 
partment of  State's  Country  Reports  on 
Human  Rights  for  1995,  the  Government  of 
Communist  China  "continued  to  commit 
widespread  and  well-documented  human 
rights  abuses,  in  violation  of  internationally 
accepted  norms,  stemming  both  from  the  au- 
thorities' intolerance  of  dissent  and  the  in- 
adequacy of  legal  safeguards  for  basic  free- 
doms. Abuses  Included  arbitrary  and  lengthy 
Incommunicado  detention,  forced  confes- 
sions, torture,  and  mistreatment  of  pris- 
oners. .  .  .  The  Government  continued  severe 
restrictions  on  freedom  of  speech,  the  press, 
assembly,  association,  religion,  privacy, 
movement,  and  worker  rights"; 


(2)  in  April  1996,  the  Communist  Chinese 
Government  launched  a  major  antlcrlme 
campaign  called  "Strike  Hard"  carried  out 
nationwide  by  the  Public  Security  Bureau 
(PSB),  and  in  Tibet  and  Xinjiang  (East 
Turkestan)  also  by  the  People's  Armed  Po- 
lice, which  has  included  large  scale  arbitrary 
arrests,  detentions  with  minimal  legal  pro- 
tection, and  swift  executions; 

(3)  the  current  antlcrlme  campaign  has 
targeted  political,  religious  and  labor  activ- 
ists In  addition  to  common  criminals  in 
Tibet,  Xinjiang,  and  In  the  whole  of  Com- 
munist China; 

(4)  the  Communist  Government  has  or- 
dered a  crackdown  on  unofficial  religious  be- 
lievers by  the  Religious  Affairs  Bureau  and 
the  Public  Security  Ministry,  requiring  all 
local  congregations  to  register  with  the  Reli- 
gious Affairs  Bureau  or  risk  the  legal  dis- 
mantling of  the  congregation  and  official 
harassment,  fines  and  arrest; 

(5)  according  to  Asia  Watch,  the  Com- 
munist Chinese  authorities  in  Tibet  have 
launched  a  repressive  campaign  against  reli- 
gious practice  and  the  Public  Security  Bu- 
reau and  PLA  have  been  Involved  In  violent 
suppression  of  dissent  in  Tibet  and  Xinjiang, 
resulting  in  the  death  or  Imprisonment  of 
over  one  thousand  Tibetans  and  Uighurs  this 
year; 

(6)  the  Ministry  of  Public  Security  has 
imposed  new  regulations  to  strengthen  con- 
trols over  Internet  use,  the  State  Council 
must  approve  "Interactive"  networks,  and 
the  official  Communist  Chinese  news  agency 
(Xinhua)  has  been  put  in  charge  of  super- 
vising all  foreign  wire  services  selling  eco- 
nomic information  to  Communist  China, 
censoring  their  reports  for  "false  economic 
news  and  attacks  on  Communist  China"; 

(7)  Wei  Jingsheng,  the  leading  Chinese 
pro-democracy  activist,  was  sentenced  on 
December  13.  1995,  to  a  second  14-year  prison 
term,  after  a  sham  trial  in  which  he  was  de- 
nied access  to  counsel  of  his  choice  and  given 
access  to  the  actual  charges  against  less 
than  two  days  before  trial; 

(8)  on  November  21,  1995,  the  Government 
of  the  People's  Republic  of  China  announced 
the  arrest  of  Wei  Jingsheng  and  Its  Intention 
to  try  him  for  "attempt[lng]  to  overthrow 
the  government"; 

(9)  the  government  had  previously  im- 
prisoned Wei  from  1979  until  1993  on  a  charge 
of  "spreading  counterrevolutionary  propa- 
ganda" for  his  peaceful  participation  In  the 
Democracy  Wall  movement; 

(10)  during  his  long  Imprisonment  Wei 
was  subjected  to  torture  and  other  HI  treat- 
ment which  left  him  in  extremely  poor 
health; 

(11)  far  from  advocating  an  "overthrow" 
of  the  Government  of  China,  Wei  has  been  a 
strong  advocate  of  nonviolence  and  a  peace- 
ful transition  to  democracy;  and 

(12)  Wei  was  regarded  as  a  leading  con- 
tender for  the  1995  Nobel  Peace  Prize,  having 
been  nominated  by  parliamentarians 
throughout  the  world,  including  58  members 
of  the  United  States  Congress; 

Whereas,  with  respect  to  Communist  Chi- 
nese trade  and  economic  policy— 

(1)  the  United  States  Trade  Representa- 
tive's 1996  National  Trade  Estimate  Report 
on  Foreign  Trade  Barriers  notes  that  "China 
continued  to  use  standards  and  certification 
practices  which  the  United  States  and  other 
trading  partners  regard  as  barriers  to  trade"; 

(2)  the  report  Indicates  that  "Despite  its 
commitment  under  the  1992  market  access 
Memorandum  of  Understanding  to  publish 
all  laws  and  regulations  affecting  imports, 
some  regulations  and  a  large  number  of  di- 


rectives have  traditionally  been  unpublished, 
and  there  is  no  published,  publicly  available 
national  procurement  code  in  China"; 

(3)  the  report  finds  that  "China's  market 
for  services  remains  severely  restricted"; 

(4)  these  practices  limiting  American  ac- 
cess to  Communist  China's  market  have  con- 
tributed to  an  Increase  in  the  United  States 
trade  deficit  with  China  from  JIO  million  In 
1985  to  $33,807,000,000  In  1995,  according  to  the 
United  States  Department  of  Commerce; 

(5)  these  unfair  trade  practices  and  tariff 
and  non-tariff  barriers  result  in  lost  opportu- 
nities for  Americsm  companies  and  lost  jobs 
for  American  workers,  and  harm  the  United 
States  economy; 

(6)  the  failure  of  Communist  China  to 
stop  the  piracy  of  Intellectual  property.  In- 
cluding music,  videos,  books,  and  software 
required  by  the  January  16,  1992,  agreement 
on  Intellectual  property  rights,  is  evidenced 
by  the  necessity  of  further  agreements 
(signed  on  March  11,  1995  and  June  17.  1996). 
and  the  threat  of  over  $2,000,000,000  In  sanc- 
tions as  a  means  of  achieving  as  yet  hoped- 
for  compliance  with  the  agreements; 

(7)  according  to  the  United  States  Trade 
Representative's  1996  National  Trade  E^stl- 
mate  Report  on  Foreign  Trade  Barriers,  in- 
vestment restrictions  by  Communist  China 
are  "abundant"; 

(8)  under  so-called  "export  performance 
requirements,"  Communist  Chinese  authori- 
ties frequently  force  foreign  manufacturers 
operating  In  Communist  China  to  export  50 
to  70  percent  (and  sometimes  more)  of  their 
goods  to  other  markets,  as  a  condition  of  a[>- 
proving  the  investment; 

(9)  two-thirds  of  Communist  China's  ex- 
ports are.  In  fact,  manufactured  by  foreign 
firms  operating  in  Communist  China; 

(10)  the  export  performance  requirements 
imposed  on  foreign  Investment  by  the  Com- 
munist Chinese  government  serve  to  under- 
cut domestic  producers  emplojring  millions 
of  Americans; 

(11)  Communist  China  has  failed  to  liber- 
alize Its  foreign  exchange  market,  and  to 
make  the  Yuan  fully  convertible; 

(12)  Communist  China  maintains  two  ex- 
change rates  for  the  Yuan,  an  official  rate 
for  Chinese  citizens  and  a  swap  rate  for  for- 
eigners, and  regularly  manipulates  the  ex- 
change rate  to  the  advantage  of  domestic  ex- 
porting industries; 

(13)  even  with  the  establishment  of  cur- 
rency swap  markets,  this  gap  between  the  of- 
ficial and  swap  rates  serves  as  (a)  a  subsidy 
for  Communist  China's  exporters  to  the 
United  States,  totaling  nearly  $15,000,000,000 
in  1993.  and  (b)  a  nontariff  barrier  to  United 
States  exports,  artificially  raising  the  price 
of  exports  in  Communist  China's  market; 

(14)  Communist  China  received  over 
$4,000,000,000  In  multilateral  loans  from  the 
World  Bank  and  the  Asian  Development 
Bank; 

(15)  the  United  States  is  the  largest 
shareholder  in  these  banks,  and  thus  can  ex- 
ercise considerable  leverage  over  loans  to 
Communist  CHiina;  and 

(16)  Communist  China  has  continued  to 
Insist  that  Taiwan  not  be  admitted  to  the 
WTO  unless  it  is  admitted  simultaneously, 
notwithstanding  the  differences  in  the  status 
of  their  compliance  with  the  criteria  for 
WTO  membership; 

Whereas  given  the  number  and  gravity  of 
these  Issues,  the  debate  over  Communist  Chi- 
na's most-favored-nation  trade  status  cannot 
bear  the  weight  of  the  entire  bilateral  rela- 
tionship between  the  United  States  and  the 
People's  Republic  of  China;  and 
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Whereas  these  Is!  ues  should  be  promptly 
addressed  by  approi  rlate  legislation:  Now. 
therefore,  be  It 

Resolved.  The  Committee  on  International 
Relations,  the  Comir  Ittee  on  National  Secu- 
rity, the  Committee  i  >n  Ways  and  Means,  and 
the  Committee  on  Janklng  and  Financial 
Services  will  each  he  Id  hearlngrs  on  the  mat- 
ters described  In  the  preamble  to  this  resolu- 
tion Insofar  as  those  matters  fall  within 
their  respective  Jurl  idlctions  and,  if  appro- 
priate, report  leglsUtlon  addressing  these 
matters  to  the  Hous«  of  Representatives  not 
later  than  Septembei  30.  1996. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  463.  the  gen- 
tleman from  California  [Mr.  Cox]  and  a 
Member  opposed  leach  will  be  recog- 
nized for  30  minute  s. 

Mr.  GIBBONS.  Mr.  Speaker,  I  rise  to 
claim  the  time  in  ( ipposition. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florii  la  [Mr.  Gibbons]  will 
be  recognized  for  !  0  minutes  in  opposi- 
tion. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Cox]. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  a  result  of  the  vote 
we  have  just  taker .  the  question  we  are 
faced  with  is,  if  not  MEN,  then  what? 
What  is  our  pclics  ?  Our  cvurent  policy 
towards  China,  if  i  t  can  be  called  a  pol- 
icy at  all,  is  woefully  out  of  date.  Blind 
tolerance  of  C  linese  communism 
comes  from  an  efa  of  Richard  Nixon 
and  Leonid  Brezhbev,  when  the  Gov- 
ernment of  the  I.  nited  States  played 
the  China  card  as  a  check  against  So- 
viet communism,  Embracing  com- 
munism in  China  was  a  superior  alter- 
native, because  Ctinese  communism  in 
that  era  was  not  expansionist.  It  did 
not  have  global  deiiigns. 

But  today  the  Soviet  Union  is  no 
more.  In  place  of  the  generals  who 
served  under  Breahnev,  we  have  Gen- 
eral Alexander  Lei  led,  who  says  that  he 
would  permit  Chechen  independence, 
who  says  that  NA'  'O  expansion  is  not  a 
threat  to  Russia,  who  says  that  he 
would  not  oppose  ;he  United  States  as- 
sisting Taiwan  in  i  ;onstructing  an  anti- 
missile defense  tc  protect  aigainst  at- 
tack from  Communist  China.  Where  is 
the  policy  for  a  Lebed  instead  of  a 
Brezhnev?  Where  is  the  policy  for  a 
newly  expansionis  .  China  that  has  aris- 
en in  the  wake  o  the  collapse  of  the 
Soviet  Union? 

Mr.  Speaker,  sirce  we  voted  "yes",  I 
did  not,  the  House  did,  to  continue 
most-favored-nation  status  for  China, 
is  our  Intended  mjessage  that  this  is  a 
reward  for  China't  Communist  rulers? 
Is  the  message  thut.  on  balance,  their 
offenses  against  human  rights,  global 
peace  and  secur:ty,  and  the  inter- 
national norms  o;  behavior  are  toler- 
able? Or,  to  put  it  the  other  way,  if  we 
had  just  now  der  led  MFN,  would  we 
even  then  have  be  ,ieved  that  our  secu- 
rity problems  are  iolved,  that  the  Com- 
munist   govemm^t    would    permit    a 


free  press  all  of  a  sudden:  that  they 
would  stop  brutalizing  Tibet:  or  per- 
haps, because  we  were  to  deny  MFN, 
they  would  let  the  Tibetans  select 
their  own  Panchen  Lama,  in  accord- 
ance with  religious  custom  and  law? 

Maybe  then  we  might  think  they 
would  honor  their  agreements  on  nu- 
clear nonproliferation,  on  trade  tariffs 
and  trade  barriers,  on  the  theft  of  in- 
tellectual property.  But  I  do  not  think 
so.  I  do  not  think,  independent  of  how 
we  might  vote  here  on  MFN,  that  the 
result  would  cause  the  Communists  in 
Beijing  to  let  Wei  Jing  Sheng  go  free, 
or  In  any  way  to  permit  democracy  in 
place  of  a  one-party  state.  I  do  not 
think  that  they  would  renounce  the 
use  of  force  against  Taiwan. 

A  carefully  tailored  policy  toward 
China,  suited  to  the  1990's  and  to  the 
next  century,  must  do  more  than  sim- 
ply turn  on  the  light  switch  of  MFN,  a 
binary  choice,  yea  or  nay,  on  or  off,  we 
love  you — we  hate  you.  We  should  re- 
ward progress  and  resist  military  ag- 
gression, trade  violations,  and  human 
rights  abuses. 

For  example,  if  Taiwan  is  merely 
part  of  China,  then  we  should  reward 
that  part  of  China  for  ending  its  human 
rights  abuses,  for  permitting  a  free 
press,  for  holding  free  and  fair  and 
democratic  elections  for  Parliament 
and  for  President,  and  for  lowering  its 
tariff  barriers. 

Taiwan  should  be  admitted  to  the 
World  Trade  Organization  forthwith. 
They  axe  willing  to  meet  Its  require- 
ments. Keep  in  mind  that  membership 
in  the  WTO  does  not  connote  sov- 
ereigrnty.  Hong  Kong  is  already  a  mem- 
ber of  the  WTO,  and  when  it  is  ab- 
sorbed by  Communist  China  next  year, 
it  will  retain  its  independent  member- 
ship, because  it  was  admitted  only  as  a 
special  customs  region,  the  same  basis 
on  which  Taiwan  is  now  applying. 

The  People's  Republic  of  China, 
which  does  not  meet  the  reqmrements 
for  WTO  admission  and  is  not  near  to 
doing  so,  should  not  be  allowed  to  keep 
Taiwan  out.  Another  example,  we 
should  end  the  charade  of  so-called 
trade  with  the  People's  Liberation 
Army.  We  all  know  that  the  Peoples 
Liberation  Army  is  the  largest  mili- 
tary force  on  Earth.  Communist  Chi- 
na's military  budget  has  more  than 
doubled  since  the  collapse  of  the  Soviet 
empfre.  They  have  been  bu3ring  SS-18 
Intercontinental  ballistic  missiles  from 
Moscow.  They  have  fired  nuclear-capa- 
ble missiles  toward  Taiwan,  seizing  ter- 
ritory from  the  Philippines,  and  ex- 
panding Into  the  South  China  Sea. 

Where  does  the  money  come  from  for 
all  of  this  military  expansion?  It  comes 
from  what  the  Washington  Post  has  re- 
ferred to  as  "PLA,  Inc.":  the  People's 
Liberation  Army,  Inc.:  over  50,000  com- 
panies controlled  by  the  Peoples  Lib- 
eration Army  as  commercial  fronts, 
with  combined  earnings  in  excess  of  5 
billion  U.S.  dollars  annually. 


If  the  People's  Liberation  Army  were 
judged  in  this  capacity  as  a  commer- 
cial enterprise,  it  would  fit  neatly  into 
the  top  fifth  of  the  Fortune  500.  Money 
from  huge  illegal  arms  deals  is 
laundered  by  PLA  commercial  fronts 
which  are  subsidized  by  the  Communist 
government.  In  violation  of  every  rule 
of  free  trade,  to  make  more  money 
through  nominally  commercial  enter- 
prises for  even  more  off-budget  financ- 
ing for  more  threatening  arms  for  the 
People's  Liberation  Army. 

D  1630 

This  is  not  defense  conversion,  my 
friends.  This  is  not  turning  swords  into 
plowshares,  this  is  turning  swords  into 
golf  clubs  and  shoes  and  circuit  boards 
so  that  the  People's  Liberation  Army 
can  make  more  money  to  buy  more 
weapons.  The  two  most  notorious  are 
the  People's  Liberation  Army's  com- 
mercial fronts,  Poly  Technologies  and 
Norinco.  Poly  Technologies,  you  re- 
member, has  sold  over  1  billion  dollars' 
worth  of  arms  to  the  military  thugs 
who  dictate  Burma.  Norinco  has  sold 
the  chemicals  necessary  to  construct 
chemical  weapons  to  Saddam  Hussein 
in  Iraq,  and  in  my  home  State  of  Cali- 
fornia these  two  outfits.  Poly  Tech- 
nologies and  Norinco  recently  had 
their  representatives  Indicted  for  seek- 
ing to  smuggle  into  the  United  States 
not  just  AK-47's,  as  we  read,  but  also 
over  300,000  silenced  machine  guns,  60- 
mlllimeter  mortars,  hand  grenades, 
and  heat-seeking  missiles  capable  of 
taking  out  of  the  sky  a  747. 

The  United  States  should  not  em- 
brace money  laundering  by  the  Peo- 
ple's Liberation  Army.  We  should  pass 
the  Gllman  bill,  sponsored  by  the 
chairman  of  the  Committee  on  Inter- 
national Relations,  and  end  this  dan- 
gerous policy  of  so-called  trade  with 
commercial  fronts  of  the  Communist 
Chinese  military. 

We  should  pass  the  Solomon  bill  that 
would  end  United  States  taxpayer  sub- 
sidles  for  China  through  the  World 
Bank  and  the  Asian  Development  Bank 
until  the  so-called  loans  to  China  no 
longer  subsidize  the  arms  buildup  that 
I  have  just  described. 

Finally,  we  should  enunciate  an  ex- 
plicit and  clear  vision  for  our  policy  to- 
ward China.  We  should  state  clearly 
and  the  President  should  state  clearly 
that  we  oppose  communism  in  China. 
We  seek  an  end  to  Communist  one- 
pjirty  rule,  and  an  institution  of  de- 
mocracy, a  restoration  of  human 
rights,  an  observation  of  the  rules  of 
free  enterprise. 

This  we  can  do.  When  we  pass  this 
resolution,  the  committees  of  jurisdic- 
tion, not  just  Ways  and  Means,  but 
Banking,  International  Relations,  and 
National  Security  will  be  Instructed  to 
hold  Immediate  hearings  on  the  Issues 
that  I  have  raised  and  all  of  the  issues 
spelled  out  in  this  resolution,  and  to 
report     out     responsible     legislation 
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promptly;  in  any  event,  no  later  than 
September  30,  so  that  we  can  deal  with 
these  problems  directly  on  the  House 
floor. 

It  may  well  be  that  today's  vote 
marks  a  watershed.  Yes,  we  have  once 
again  permitted  MFN  to  go  forward, 
but  this  time  the  debate  will  not  stop 
there.  This  time,  in  recognition  of  the 
fact  that  MFN  can  no  longer  bear  the 
weight  of  all  our  policy  disagreements 
in  our  bilateral  relationship  with  the 
People's  Republic  of  China,  we  will 
move  on  and  do  the  right  thing  and 
create  a  new  China  policy  for  the  next 
century. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  Cox  amendment,  but  reluctantly 
so.  I  want  to  commend  the  gentleman 
from  California  [Mr.  Cox]  for  his 
thoughtful  approach  to  the  dilemma 
that  the  United  States  faces.  It  is  a  big 
challenge.  I  wish  that  this  resolution 
was  amendable,  because  there  are 
many  things  that  need  to  be  added  to  it 
to  make  it  a  workable  resolution  and 
to  give  it  depth  and  to  give  it  direc- 
tion. However,  under  the  cir- 
cumstances, I  must  oppose  it. 

Mr.  Speaker,  I  shield  2  minutes  to  the 
gentleman  from  Tennessee  [Mr.  CLEM- 
ENT]. 

Mr.  CLEMENT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time.  I  applaud  my  colleague  from 
California  [Mr.  Cox],  and  I  stand  in 
support  of  his  amendment  and  for  of- 
fering this  resolution,  calling  for  hear- 
ings on  China's  trade  policies,  human 
rights  record,  military  policy,  and 
arms  sales. 

I  was  one  of  those  that  voted  for 
most-favored-nation  status  a  while 
ago,  and  I  think  that  was  the  correct 
vote.  I  do  not  want  to  go  back  to  the 
dark  ages.  I  remember  the  time  when 
the  United  States  did  not  recognize 
China.  I  remember  the  time  that  we  ig- 
nored them.  I  do  not  know  how  you  ig- 
nore 1.2  billion  people.  We  need  to  do 
everything  we  possibly  can  to  bring 
about  improved  relations.  I  have  al- 
ways believed  all  of  my  life  on  a  per- 
sonal basis,  professional  basis,  political 
basis,  do  not  fight  with  anyone  that 
has  nothing  to  lose. 

Well,  if  China  keeps  prospering  and 
keeps  getting  stronger  economically,  it 
will  bring  about  better  relations  among 
people,  and  I  think  that  is  what  we 
want,  because  we  do  not  want  to  go 
through  another  terrible  war  like  we 
did  with  World  War  I  and  World  War  n. 

Congressional  hearings,  diplomatic 
negotiations,  and  threatening  sanc- 
tions are  the  way  to  handle  our  dif- 
ferences with  China,  not  revoking 
MFN.  Rest  assured,  I  will  continue  to 
encourage  the  administration  and 
China  to  continue  to  work  together  for 
fair,  ethical,  and  increased  trade. 


The  best  way  to  change  China  is  to 
continue  to  engage  China,  not  to  deny 
most-favored-nation  status.  Densring 
normal  trade  relations  is  to  undermine 
U.S.  economic  interests  and  jeopardize 
the  jobs  of  thousands  of  hard-working 
Americans. 

Mr.  Speaker,  please  look  at  the  big 
picture.  I  firmly  believe  that  without 
MFN  human  rights  abuses  will  worsen 
and  the  dream  of  achieving  democracy 
in  China  will  dim.  Denying  MFN  status 
to  China  would  be  the  equivalent  of 
throwing  the  baby  out  with  the  bath 
water.  "Vote  "yes"  for  House  Resolution 
461. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
yield  4  minutes  to  the  distinguished 
chairman  of  the  Committee  on  Inter- 
national Relations,  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  the  resolution.  House  Reso- 
lution 461.  I  commend  my  good  friend, 
the  gentleman  from  California  [Mr. 
Cox]  for  his  stellar  work  in  crafting 
this  legislation,  along  with  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
the  distinguished  chairman  of  the  Com- 
mittee on  Rules,  for  acting  swiftly  in 
bringing  it  before  us  at  this  time. 

The  Clinton  administration's  China 
policy  has  been  a  failure.  It  has  fiiiled 
to  stop  Communist  China's  prolifera- 
tion of  weapons  of  mass  destruction  to 
such  rogue  nations  as  Iran  and  Iraq.  It 
has  failed  to  stop  Communist  China's 
unfair  trading  practices  and  piracy  of 
intellectual  property  rights.  It  has 
failed  to  stop  Communist  China's  per- 
secution of  Catholics,  of  Protestants, 
of  Tibetans  and  human  rights  activists. 

During  the  past  year  since  President 
Clinton  delinked  trade  to  human  rights 
and  refused  to  adequately  respond  to 
Beijing's  weapons  proliferation,  trade 
and  human  rights  violations,  things 
have  become  much  worse  in  all  of  those 
areas.  Just  2  weeks  ago,  Chinese  Gov- 
ernment officials  were  named  in  a  Cus- 
toms Department  sting  operation  try- 
ing to  sell  2,000  fully  automatic  ma- 
chine guns,  machine  gun  silencers,  and 
stinger-type  missiles  to  the  Los  Ange- 
les street  gangs. 

How  does  the  administration  respond 
to  these  attacks?  Instead  of  admitting 
something  is  radically  wrong,  it  makes 
excuses  for  Conununlst  China's  behav- 
ior, and  deflects  criticism  by  trsring  to 
kill  the  messenger.  We  are  told  that 
any  firm  response  would  isolate  or  con- 
tain China  and  that  we  must  remain 
engaged  as  if  holding  a  party  to  a  trea- 
ty that  they  signed  is  some  sort  of  an 
unforgivable  breach  of  ethics. 

The  administration's  smokescreen 
has  been  designed  to  duck  the  hard 
questions  of  how  to  deaJ  pragmatically 
and  effectively  with  the  totalitarian 
regime,  a  regime  that  is  causing  havoc 
on  our  economy,  on  our  national  secu- 


rity interests,  and  among  our  demo- 
cratic friends  and  allies.  Japan.  Hong 
Kong.  Taiwan.  Thailand,  and  Australia 
are  all  duly  concerned  by  China's  sword 
rattling  and  the  building  up  of  its  mili- 
tary personnel.  Just  last  week  Com- 
munist China  refused  to  grant  the  Ger- 
man foreign  minister  a  visa  into  China 
unless  his  nation  would  forbid  a  con- 
ference on  Tibet  from  being  held  on 
German  soil.  How  arrogant  can  a  na- 
tion become? 

Beijing  invades  and  occupies  a  coun- 
try much  like  Russia  invaded  and  occu- 
pied Latvia.  Lithuania,  and  Estonia 
and  then  tells  other  nations  that  the 
Invasion  is  an  internal  matter  and 
must  not  be  discussed.  Tibet,  a  country 
the  size  of  Western  Europe,  remains 
the  only  nation  still  occupied  by  for- 
eign Commimist  mllltatry  forces. 

If  Communist  China  signs  an  agree- 
ment on  weapons  proliferation,  or 
trade  or  human  rights  and  then  vio- 
lates those  agreements,  then  we  must 
respond  in  such  a  manner  that  causes 
them  not  to  violate  agreements  again 
and  again.  Because  the  administration 
appears  incapable  of  even  admitting  to 
a  problem,  it  is  important  now  that  the 
Congress  step  forward  and  take  appro- 
priate measures. 

Accordingly,  I  am  urging  my  col- 
leagues to  support  this  resolution  di- 
recting the  Congress  to  conduct  hear- 
ings in  the  appropriate  committees  and 
to  report  proper  legislation  back  to  the 
Congress  by  September  30. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  I  thank  the  gentleman 
from  Florida  for  jrielding  me  this  time. 

Mr.  Speaker,  I  will  put  my  record  on 
the  line  for  standing  up  for  America's 
workers  against  anybody  in  here.  I 
voted  against  NAFTA  because  I 
thought  it  was  a  bad  deal.  I  voted 
against  the  GATT  treaty  because  I 
thought  that  the  World  Trade  Orgaini- 
zatlon  presented  too  many  problems 
and  not  enough  benefits.  But  I  rise 
today  to  support  continuing  most-fa- 
vored-nation status  for  China,  but,  an 
important  but,  while  at  the  same  time 
guaranteeing  stricter  congressional 
monitoring. 

Yes.  I  am  aware  of  the  problems  that 
China  presents.  Nuclear  proliferation, 
arms  sales  to  hostile  nations,  military 
incursions.  Including  spurious  claims 
on  the  Spratly  Islands  and  other  areas 
of  the  Aslaui  continent,  human  rights 
violations,  unfair  trade  practices, 
whether  in  Intellectual  property  or  in 
other  areas  such  as  child  labor. 

Yes.  I  am  aware  of  all  of  these,  but  I 
notice  something  very  basic,  that  we 
have  to  remember  also  what  most-fa- 
vored-nation status  connotes.  It  is  not 
some  kind  of  glorified  treatment,  it  is 
not  some  kind  of  special  privilege,  it  is 
simply  saying  to  China  as  we  have  said 
to  100,  at  least,  other  nations  around 
the  world,  of  all  stripes  and  colors,  you 
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only  get  a  seat  at  ;he  table.  It  does  not 
guarantee  you  what  you  get,  it  just 
gets  you  in  the  doer. 

We  have  to  rennjmber  this,  that  the 
United  States,  even  by  giving  most-fa- 
vored-nation status,  does  not  give  up 
its  most  basic  punitive  measures.  We 
still  have  section  ;  01  sanctions  that  we 
can  impose  unilaterally,  such  as  al- 
most occurred  2  ueeks  ago  on  China, 
where  you  can  rut  tju-iffs  on  their 
goods  when  they  are  not  engaging  in 
free  trade.  We  car  deny  China  what  it 
most  wants,  and  t  lat  is  entry  into  the 
World  Trade  Organization.  That  is  the 
key.  the  golden  key  that  the  Chinese 
want,  and  we  stand  in  the  way  of  that 
until  they  comply  with  basic  stand- 
ards. 

Now.  what  does  :utting  off  MFN  sta- 
tus do?  What  it  i^ould  mean,  cutting 
off  most-favored- nation  status  with 
China  is  simply  sa  jring.  we  are  going  to 
step  out  and  meanwhile  permit  all  of 
our  competitors,  our  Asiaji  competi- 
tors, our  European  Union  competitors, 
all  of  our  competitors  to  take  that 
market  without  uii  there.  They  are  not 
making  the  sam;  statements  about 
human  rights  ani  nnilitary  concerns 
and  unfair  trade  practices.  So  what  we 
will  do  is  to  abanc  on  1.2  billion  people, 
that  field  to  our  :ompetitors:  we  will 
not  be  engaged,  thsy  will. 

Instead,  I  think  a  better  policy  is  to 
be  involved  in  biinging  them  along. 
The  fact  of  the  matter  is  that  until 
Japan,  until  Geimany,  until  Great 
Britain,  until  Frunce,  until  a  lot  of 
other  nations  recognize  the  concerns 
that  China  presents  to  them,  we  do  not 
have  to  worry  as  much  about  the  Pa- 
cific rim  3ls  Jaiian  does,  as  those 
ASEAN  nations  hi  ,ve  to.  Until  they  re- 
alize the  concerns  to  them  and  we  can 
engage  in  a  concei  ted  approach,  that  is 
the  answer  with  C  lina.  and  then  China 
understands  it  has  to  come  around. 

D  1645 

Mr.  Speaker,  there  are  some  areas  of 
hope.  The  German  Bundestag  just  re- 
cently passed  a  resolution  deploring 
Chinese  human  iights  violations  in 
Tibet.  That  is  the  first  sign  that  we 
have  seen  from  a  pation  in  that  direc- 
tion. There  are  others  as  well. 

Granting  most-aivored-nation  status 
only  lets  us  get  ta  the  table  but  it  does 
not  guarantee  us 'any  results.  We  are 
going  to  keep  engaged,  but  we  have  got 
the  clubs  in  the  c  oset  to  use  when  we 
need  to.  That  is  why  I  support  the  Cox 
resolution  that  iiays  we  will  grant 
most-favored-nation  status  but  there 
will  be  congressional  review  with  a 
timetable  for  repo  rting  back  on  human 
rights  violations,  on  military  arms 
sales,  and  other  ipatters  of  great  con- 
cern about  China. 


Once   again,    we 
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but  we  are  letting 
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been  in  effect  for  a 

We  are  still  engaged 

them  know  that  we 


have  the  clubs  in  the  closest  and,  yes, 
we  have  to  be  willing  to  use  those,  but 
staying  engaged  with  China  at  this 
point  is  a  lot  better  than  staying  away. 
That  is  why  I  support  most-favored-na- 
tion status  but  with  tight  congres- 
sional monitoring. 

Mr.  COX  of  California.  Mr.  Speaker.  I 
srield  2  minutes  to  my  distinguished 
colleague  the  gentleman  from  San 
Diego.  CA  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  un- 
like the  last  speaker  that  voted  against 
NAFTA  and  GATT.  I  voted  for  them 
because  I  believed  that  they  had  a  lot 
of  interest  and  that  if  this  country 
does  not  get  involved  in  trade  in  the  fu- 
ture. I  think  we  are  going  to  be  in  big 
trouble.  But  I  think  that  under  both 
Republican  and  Democrat  administra- 
tions, that  the  week  link  in  our  trading 
policy  has  been  our  State  Department. 
I  do  not  believe  that  either  Republican 
or  Democrat  State  Departments  have 
had  the  spine  to  enforce  the  policies 
with  our  trading  nations. 

A  very  famous  gentleman  once  said 
that  we  need  to  walk  softly  and  carry 
a  big  stick,  but  our  policy  in  the  past 
is  to  walk  softly  and  give  our  trading 
partner  the  stick.  In  every  case,  wheth- 
er it  is  &n  Ak-Al  or  a  Stinger  missile  or 
300,000  machine  guns  that  are  silenced 
being  sold  to  our  inner  cities,  and  I  ask 
my  colleagues  on  the  other  side,  the 
things  that  we  have  fought  against,  as- 
sault weapons,  here  is  a  country  that  is 
dumping  assault  weapons  and  Stinger 
missiles  into  our  country,  into  our 
inner  cities. 

Habeas  corpus  reform  and  the  death 
penalty,  some  do  not  believe  in  capital 
punishment.  I  do.  But  China  has  no 
problem  with  that.  They  just  shoot 
people.  And  habeas  corpus  reform, 
there  is  not  any. 

Look  at  every  issue.  How  many  of 
this  Nation's  problems  has  China 
helped  us  with  in  Haiti,  in  Somalia,  in 
Bosnia?  None.  Yet  we  are  bending  over 
backwards  to  help  them,  and  they  hit 
us  with  that  stick  every  time. 

All  the  gentleman  from  California 
[Mr.  Cox]  is  asking  for  is  to  set  forth  a 
policy  that  protects  our  workers,  pro- 
tects our  system,  and  sets  a  policy 
where  U.S.  workers  in  this  country 
would  benefit  for  a  change.  Let  us 
speak  from  a  strong  position,  not  a 
weak  position,  with  China. 

I  remember  with  my  mom  and  dad.  I 
used  to  be  afraid  when  the  light  would 
go  off  and  I  would  do  anything,  clean 
my  room  even,  if  they  would  leave  that 
light  on.  I  was  much  more  willing  after 
they  turned  that  light  off  to  do  those 
things.  I  think  sometimes  we  maybe 
need  to  turn  that  light  off  for  a  little 
bit  with  China. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE  of  Texas.  Mr.  Speaker, 
I  come  to  this  podium  with  a  slightly  difterent 
perspective.  I  respect  the  position  of  the  gen- 


tleman from  California  [Mr.  Cox].  I  would  hope 
as  I  rise  to  support  his  resolution  that  we 
would  recognize  that  our  approach  to  China  is 
not  a  Congress  versus  the  President  or  a 
President  versus  the  Congress.  It  is  the  Amer- 
ican people  standing  up  together  to  acknowl- 
edge both  their  disdain  and  outrage  for  human 
rights  violations. 

We  recognize  what  China  is  today,  1.1  bil- 
lion citizens,  an  object,  an  entity  that  cannot 
be  ignored.  However,  we  do  a  disservice  to 
point  accusatory  fingers  at  an  administration 
which  is  struggling  and  a  Congress  which  has 
struggled  as  well.  We  must  seize  new  eco- 
nomic opportunities,  but  we  must  also  exer- 
cise responsibility  of  a  world  leader  collec- 
tively, this  Congress,  this  body,  and  this  ad- 
ministration. We  must  find  common  ground  on 
affirming  human  rights  and  pursuing  economic 
prosperity. 

Our  Nation  was  founded  upon  the  demo- 
cratic ideal  of  freedom  of  speech  and  the  right 
to  petition  your  government  for  the  redress  of 
grievances.  As  we  debate  this  issue,  the  Peo- 
ple's Republic  of  China  continues  to  hold  nu- 
merous prisoners  without  reason,  estimated  by 
human  rights  organizations  to  be  several  hun- 
dred thousand.  Arbitrary  detention  in  China 
can  be  politically,  religiously  or,  increasingly, 
economically  motivated.  Officials  have  de- 
tained Chinese  nationals  and  foreigners  alike 
for  perceived  personal  affronts  to  a  determina- 
tion to  prevent  political  or  economic  leaks. 
And,  yes,  imported  or  smuggled  AK-47's  con- 
tinue to  assault  our  youth  and  children  by  kill- 
ing citizens  in  America. 

Hearings,  yes,  Mr.  Speaker.  I  think  it  is  Im- 
portant that  we  say  to  China  that  we  have  a 
t^ackbone  and  we  have  a  memory,  and  that 
we  review  the  trade  imbalance,  review  the 
question  of  military  balance  so  that  as  Taiwan 
struggles  to  be  a  nelghtwr  to  China,  threaten- 
ing military  maneuvers  are  not  utilized  to  in- 
timidate. And  certainly  human  rights,  the 
whole  question  that  wraps  itself  around  the 
flag  of  the  United  States  of  America,  empha- 
sizing that  we  all  are  created  equal. 

Yes,  we  must  recognize  that  isolationism  is 
not  the  right  direction  on  many  occasions. 
That  it  is  important,  to  recognize  China's  eco- 
nomic role  in  this  country,  the  enormous 
amount  of  jobs,  19,000  in  the  State  of  Texas, 
SI. 3  billion  goods  produced  in  Texas  exported 
to  China.  Considering  the  fact  that  China  rep- 
resents such  a  sizable  economic  opportunity. 

But  the  almighty  dollar  should  not  be  our 
guide,  and  we  must  stand  with  a  sense  of 
equality  and  we  must  have  a  consistent  and 
singular  policy  for  China.  We  must  work  with 
the  United  Nations  and  other  countries  to 
monitor  and  improve  human  rights  conditions 
in  China  and  set  a  target  of  deadlines  for  that 
progress.  Human  rights  hearings  will  help  us 
do  that. 

We  must  help  China  stk*  to  legal  reforms 
that  are  to  be  implemented  in  January  1997, 
especially  presumption  of  innocence,  improved 
access  to  legal  counsel,  and  more  stringent 
limits  on  time  and  detentkm  tiefore  formal  ar- 
rest. Continue  to  wori<  on  a  case-by-case 
basis,  as  done  by  the  U.S.  Trade  Representa- 
tive, and  next  year  when  the  time  comes  to  re- 
view MFN  for  China  we  should  hold  them  ac- 
countable to  a  higher  standard.  We  shouki 
have  our  facts,  we  should  know  what  is  going 
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on.  we  should  have  a  unified  policy  between 
the  administration  and  the  Congress. 

We  are  Americans.  We  believe  in  the  dignity 
of  humankind,  yes,  we  must  dwell  on  the 
issue  of  our  economic  viability,  and  we  must 
open  the  doors  to  China  in  an  extension  to 
say,  "We  are  ready  to  help  you  change,"  but 
we  should  never  forget  those  who  are  in  need 
of  our  backtwne  to  ensure  that  human  rights 
is  held  up  to  the  standard  which  we  have 
come  to  respect  and  acknowledge. 

Mr.  Speaker,  I  rise  today  with  mixed  feelings 
about  the  difficult  choice  that  we  have  before 
us.  We  must  seize  new  economic  opportuni- 
ties but  we  must  also  exercise  the  responsitJil- 
ity  of  a  worid  leader.  We  must  find  common 
ground  on  affirming  human  rights  and  pursu- 
ing economic  prosperity.  Our  Nation  was 
founded  upon  the  democratic  ideal  of  freedom 
of  speech  and  the  nght  to  petition  your  Gov- 
ernment for  redress  of  grievances.  As  we  de- 
bate this  issue,  the  People's  Republic  of  China 
continues  to  hold  numerous  prisoners  without 
reason — estimated  by  human  nghts  organiza- 
tions to  be  several  hundred  thousand.  Arbi- 
trary detention  in  China  can  be  politically,  reli- 
giously, or  increasingly,  economically  moti- 
vated, and  officials  have  detained  Chinese  na- 
tionals and  foreigners  alike  for  perceived  per- 
sonal affronts  to  a  determination  to  prevent 
political  or  economic  leaks.  In  addition  the 
continued  insult  of  smuggling  in  AK-47  assault 
weapons  to  kill  more  of  our  citizens. 

International  attention  has  been  most  dearty 
focused  on  cases  such  as  Wei  Jingsheng,  cur- 
rently serving  a  14-year  term  for  speaking  out 
on  democracy  and  human  rights  during  the 
brief  6  months  of  freedom  he  had  between 
September  1994  and  April  1995,  or  on  Boa 
Tong,  a  senior  Chinese  official  Released  in 
May  1996  after  serving  an  unwarranted  7-year 
term  and  immediately  redetained  in  a  so- 
called  government  guesthouse.  But 
businesspeople,  bankers  and  Chinese  rep- 
resentatives of  overseas  firms  are  increasingly 
becoming  victims  of  the  arbitrary  exercise  of 
power  and  the  absence  of  mie  of  law. 

The  Chinese  Government's  new  crackdown 
on  crime  or  strike  hard  campaign  that  began 
in  April  has  already  resulted  in  more  than  500 
death  sentences  and  executions  across  the 
country.  This  kind  of  crackdown  is  nothing 
new.  The  Chinese  Government  has  periodi- 
cally engaged  in  anti-crime  campaigns  that 
sweep  up  tens  of  thousands  in  their  wake.  In- 
tended to  instill  a  sense  of  security  in  a  puWk: 
concerned  about  the  crime  ttiat  has  accom- 
panied economic  growth,  these  campaigns 
often  result  in  the  unlawful  anrest  and  wrongful 
executk>n  of  large  numbers  of  people. 

In  addition  to  showing  little  regard  for  the 
cJvil  and  human  rights  for  people  within  its  bor- 
ders, China  has  made  Asia,  the  Middle  East 
and  indeed  the  entire  worid  less  safe  by  con- 
tinuing to  transfer  nudear,  missile,  and  chemi- 
cal weapons  technology  to  unsafeguarded 
countnes.  induding  Iran,  Iraq.  Libya,  and  Paki- 
stan, in  violation  of  international  agreements. 
And  as  the  recent  seizure  in  California  re- 
minds us,  the  Chinese  Government  has  been 
involved  in  selling  AK-47's  and  other  military 
assault  weapons  on  American  streets,  often 
ending  up  in  the  hands  of  violent  street  gangs. 

During  recent  eledions  in  Taiwan,  China 
fired  missiles  and  practiced  military  maneuvers 


in  the  Strait  of  Taiwan  as  forms  of  intimkJation 
in  order  to  disrupt  Taiwan's  free  and  open  po- 
litical process.  And  the  Chinese  Government 
has  already  taken  several  steps  to  curtail  or 
threaten  dvil  liberties  in  Hong  Kong  just  a  year 
before  the  territory  returns  to  Chinese  rule. 

As  I  list  this  long  litany  of  human  rights  con- 
cerns, the  question  remains  whether  these 
problems  prevent  us  from  renewing  the  most- 
favored-nation  trade  status  with  China.  Let  us 
examine  the  other  side  of  the  issue.  China  is 
an  immense  country  with  over  4,000  years  of 
continuous  history  and  a  deep  sense  of  cul- 
tural identity  and  pride.  China  is  a  nation  of 
deeply  entrenched  sodal,  economic,  and  ad- 
ministrative and  political  institutions  developed 
over  the  millennia  and  profoundly  reshaped 
during  three  decades  of  Marxist-Maoist  mle 
before  1979.  How  can  we  hope  to  affect 
change  in  such  a  vast  and  complex  sodety 
through  a  policy  of  isolation? 

The  simple  truth  of  the  matter  is  that  we  are 
already  involved  economically  in  China.  Since 
1979,  Amencan  business  has  become  a  major 
player  in  China,  both  as  a  leading  source  of 
foreign  direct  investment  and  a  major  trading 
partner. 

In  1995  China  was  the  13th  largest  destina- 
tion for  United  States  exports.  Between  1992 
and  1995.  United  States  exports  to  China 
grew  nearly  57  percent,  reaching  S1 1.7  billion 
in  1995,  which  does  not  indude  the  approxi- 
mately 8  billion  dollars'  worth  of  goods  and 
services  exported  first  to  Hong  Kong  then  into 
China.  In  1995  my  home  State  of  Texas  ex- 
ported over  SI. 785  billion  of  goods  and  serv- 
ices to  China  and  Hong  Kong. 

Considering  that  approximately  SI  billion  in 
trade  is  equivalent  to  19,000  jobs  in  the  Untied 
States,  this  is  not  just  a  one-way  street.  Strip- 
ping China  of  most-favored-natk)n  trading  sta- 
tus will  result  in  redprocal  adion  by  the  Chi- 
nese, increasing  tariffs  and  trade  tamers  on 
American  products  in  China,  thus  greatly  re- 
dudng,  if  not  eliminating  American  exports 
and  jobs  relating  to  China. 

Many  critics  will  point  to  our  unfavorable 
balance  of  trade  with  China  as  a  negative. 
However,  the  products  we  import  fi^om  China, 
such  as  low-end  dothes  and  footwear,  have 
not  been  produced  in  the  United  States  for  30 
years.  Five  years  ago.  we  imported  these  from 
Taiwan,  10  years  ago  from  Japan.  If  we  did 
not  get  these  produds  from  China,  we  would 
buy  them  elsewhere  at  a  higher  cost. 

The  opportunity  for  involvement  in  China 
has  by  no  means  peaked.  China's  expanding 
aviation  industry  could  purchase  as  much  as 
100  billkxi  dollars'  worth  of  jetliners  over  the 
next  20  years.  China  needs  and  warrts  to  ex- 
panti  its  power  production  capacity  by  15.000 
megawatts  per  year  through  the  earty  21st 
century.  This  will  require  technology  and 
equipment  imports  that  could  total  between  S6 
to  S8  t)illion  annually. 

All  this  economic  involvement  has  exported 
more  than  goods  and  service  to  China.  Sel- 
dom mentioned  in  press  reports  are  the  many 
nonbusiness  adivities  United  States  compa- 
nies pursue  at  the  local  level  in  China,  much 
as  they  do  in  any  country  in  whrch  they  set  up 
operations.  These  firms  bring  with  them  fun- 
damental American  ethical  and  operational 
views  that  shape  the  way  they  run  ttieir  fac- 
tories and  officers,  interad  with  employees. 
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and  join  in  local  community  adivities.  For  ex- 
ample, on  average,  United  States  companies 
with  fadlities  in  China  pay  their  employees  at 
least  20  percent  more  than  local  standards.  A 
number  of  U.S.  firms  have  established  profit- 
sharing  plans  or  voluntary  savings  plans,  in 
which  companies  match  emptoyee  contribo- 
tk>ns. 

Many  U.S.  companies  provide  medical  fadli- 
ties and  free  or  subsidized  medical  care  on 
site  for  employees.  Typically,  United  States 
companies  go  above  and  beyond  Chinese 
Government  requirements  by  adhering  to  the 
wortcplace  standards  of  the  United  States 
Food  and  Drug  Administration  and  Occupa- 
tional Safety  and  Health  Administration 
[OSHAj. 

Where  do  we  go  from  here?  I  argue  that 
Congress  shouW  be  on  record  with  rec- 
ommendatk>ns  for  improving  human  ngfits  in 
China.  Redudng  intelledual  property  nghts 
violatrons,  and  eliminating  Chinese  sale  of  nu- 
dear and  chemical  technology  if  the  Congress 
deddes  to  affirm  the  Presklenfs  decision  to 
continue  most-favored-natkjn  trading  status 
with  China.  These  recommendations  should 
indude: 

First,  work  with  the  United  hJations  and 
other  countries  to  monitor  and  improve  human 
rights  conditions  in  China,  and  set  target 
deadlines  for  progress; 

Second,  help  China  stick  to  legal  reforms 
that  are  to  be  implemented  in  January  1997, 
especially  presumption  of  innocence;  improved 
access  to  legal  counsel;  and  more  stringent 
limits  on  time  in  detention  before  formal  arrest; 

Third,  continue  to  work  on  case-by-case 
basis,  as  done  recently  by  the  Unites  States 
Trade  Representative,  to  improve  enforcement 
of  intelledual  property  rights  in  China,  and 

Fourth,  next  year,  when  the  time  comes  to 
review  MFN  for  China,  we  shouW  hold  them  to 
a  higher  standard  of  review  with  resped  to 
human  rights  and  monitor  carefully  how  the 
transfer  of  Hong  Kong  to  China  is  proceeding. 

This  resolution  shouW  help  be  the 
underpinnings  for  a  real  China  policy  that  lifts 
the  human  nghts  cnsis  to  the  level  it  shouW 
be,  where  ultimately  China  will  understand 
without  doubt  the  real  importance  Americans, 
businesses,  and  citizens  alike  place  on  the 
human  dignity  for  all  humankind.  If  China  oorv 
tinues  as  is,  more  than  its  MFN  may  be  at 
stake — China  shoukj  pay  heed. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
appreciate  the  support  of  the  gentle- 
woman from  Texas. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Illinois  [Mr.  Porter], 
the  distinguished  chairman  of  the  Con- 
gressional Human  Rights  Caucus. 

Mr.  PORTER.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  for 
yielding  me  this  time. 

Mr.  Speaker,  the  resolution  that  was 
just  rejected — that  would  have  cut  off 
MFN  for  China— will  be  interpreted  in 
Beijing  to  say  that  it  is  OK  to  threaten 
free  elections  in  Taiwan;  that  it  is  OK 
to  undermine  the  elected  legislature 
and  the  free  press  of  Hong  Kong;  that  it 
is  OK  for  the  Chinese  to  commit  cul- 
tural genocide  in  Tibet;  that  it  is  OK  to 
sell  nuclear  armaments  to  Pakistan; 
that  it  is  OK  to  dump  products  in  the 
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United  States  on  our  markets  that 
take  away  the  riarkets  from  those 
countries  that  have  been  friendly  to 
the  United  States,  like  the  Philippines 
and  India.  The  p«ople  in  Beijingr  will 
interpret  that  it  is  OK  to  continue  to 
torture,  to  continue  to  crush  dissent, 
to  engage  in  slave  labor,  to  starve  or- 
phans, to  tell  their  people  how  many 
children  they  can  liave. 

Mr.  Speaker,  I  d)  not  want  to  cut  off 
MFN  because  I  know  that  if  we  can 
make  certain  that  economic  freedom 
proliferates  in  Ch:  na,  that  ultimately 
it  will  in  fact  lead  to  political  freedom. 
But.  Mr.  Speaker,  [  voted  for  the  Rohr- 
abacher  resolutioi.  because  I  did  not 
want  to  send  thosK  messages  that  Bei- 
jing would  interprtt  that  way,  because 
it  is  not  OK  to  do  those  things  because 
in  this  world  we  are  our  brothers  and 
sister's  keepers. 

The  American  p(;ople  value — and  the 
Chinese  people  must  understand  this — 
human  rights  per  laps  above  all  else, 
value  democracy  md  human  freedom 
like  no  other  country  on  Earth.  We  be- 
lieve that  China  today  ranks  with 
countries  like  Sidan.  Nigeria,  and 
Burma,  and  Turk<y,  among  the  worst 
human  rights  abusers  in  the  world.  If 
China  wants  a  solid  relationship  with 
the  United  States,  these  things  must 
change. 

Unfortunately,  this  administration 
gave  this  Congress  absolutely  no  alter- 
native. They  said,  "We  do  not  want  to 
use  the  MFN  lever  We  want  to  encour- 
age economic  freedom  and  economic 
growth  in  China."  But  they  said  noth- 
ing else. 

Mr.  Speaker.  I  w  mt  to  say  right  here 
and  now  that  this  administration  has 
been  absolutely  ba  akrupt  in  supporting 
human  rights  around  the  world,  like 
perhaps  no  administration  we  have 
seen  in  a  long,  latg  time.  They  have 
not  given  us  an  alternative  to  MFN, 
but  the  gentleman  from  California  [Mr. 
Cox]  is  giving  us  some  alternatives  and 
I  commend  him  foi  doing  so. 

We  need  to  send  a  strong  message  to 
the  people  in  Beijing  that  these  things 
are  not  OK.  and  that  we  must  see 
progress  on  human  rights  matters  and 
democracy  in  Ch^na  and  if  they  are 
going  to  go  the  op;  xjsite  way,  they  will 
never  have  a  solid  relationship  with 
this  country.  Mr.  Speaker,  I  encourage 
the  Members  to  vdte  for  the  Cox  reso- 
lution. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 

Mr.  MILLER  pf  California.  Mr. 
Speaker,  I  feel  like  the  old  sajring 
about  closing  the  door  after  the  cow 
has  run  out  of  tha  barn.  The  real  vote 
was  taken  a  few  moments  ago.  With 
that  vote,  the  flanie  of  liberty  and  the 
flame  of  democracy  and  the  flame  of 


human  rights  that 
world,  the  beacon 
from  the  Statute 


we  set  forth  in  the 

that  we  send  forth 

of  Liberty  and  from 


our  Constitution,  I  rom  our  Declaration 


of  Independence,  from  this  body  and 
our  system  of  government,  all  grew  a 
little  bit  dimmer  for  those  nations  who 
look  to  us  for  leadership. 

As  the  gentlewoman  from  California 
[Ms.  Pelosi]  said  in  her  closing  state- 
ment, one  of  the  real  questions  we  have 
to  ask  ourselves  and  that  we  will  be 
held  accountable  for  with  respect  to 
our  constituents  with  the  vote  just 
taken  was  whether  or  not  China  plays 
by  the  rules.  The  record  today  is  over- 
whelming and  compelling  that  they  do 
not  play  by  the  rules. 

They  do  not  play  by  the  rules  of  most 
of  the  rest  of  the  international  commu- 
nity, and  they  certainly  do  not  play  by 
the  rules  that  we  believe  should  be  in 
place  with  respect  to  free  trade  and  fair 
trade,  with  respect  to  human  rights,  to 
the  promotion  of  democracy,  to  the 
protection  of  intellectual  properties 
and  ideas,  nuclear  proliferation,  and 
how  important  that  is  to  the  future  of 
this  world,  to  the  stealing  of  people's 
technology,  of  nations'  technologies. 
No,  they  do  not  have  to  play  by  those 
rules.  That  fact  was  ratified  in  the  pre- 
vious vote. 

In  fact,  what  we  told  them  is  they 
can  continue  to  play  by  a  very  dif- 
ferent set  of  rules,  a  set  of  rules  that 
they  design,  that  they  ratify  and  that 
they  invoke  on  their  own  citizens  and 
on  their  trading  partners,  rules  that 
suggest  that  over  the  short  time  we 
have  had  this  relationship,  America 
continues  to  lose. 
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America's  workers  continue  to  lose. 
Our  trade  deficit  continues  to  lose.  Our 
self-esteem  about  what  we  stand  for 
continues  to  lose  and  be  eroded.  Unfor- 
tunately, this  administration  and  now 
this  Congress  have  been  the  great 
enablers  of  this  policy,  because  we  have 
always  suggested  that  tomorrow,  to- 
morrow we  would  have  resolve  about 
Tibet.  Tomorrow  we  would  have  re- 
solve about  the  trade  deficit.  Tomor- 
row we  would  have  resolve  about  use  of 
slave  labor.  Tomorrow  we  will  get 
tough.  That  is  why  they  have  a  12-step 
program;  because  you  have  to  deal  with 
it  today. 

Now,  unfortunately,  we  are  left  with 
this  good-faith  effort  by  the  gentleman 
from  California  [Mr.  Cox],  but  wrong 
with  respect  to  the  problem:  that  is,  if 
we  were  doing  our  job  and  this  admin- 
istration was  doing  its  job,  what  would 
the  verdict  have  been  over  the  last 
year?  But  if  we  ignore  these  issues,  if 
we  turn  the  other  way  when  they 
threaten  democracy,  if  we  turn  the 
other  way  and  enter  into  agreements 
where  it  is  done  on  a  wink  and  a  nod, 
what  they  did  not  say,  what  we  can  say 
publicly  they  did  say.  they  did  not  say 
but  we  will  say  they  did  say,  how  does 
that  ensure  people's  rights?  How  does 
that  keep  nuclear  weapons  from  going 
to  people  who  threaten  us  as  a  Nation? 

No,  this  is  a  very  sad  day.  It  is  a  very 
sad  day  for  the  people  of  China  who  as- 


pire to  democracy,  to  freedom,  and  it  is 
a  very  sad  day  for  the  people  of  this 
Nation  who  pride  ourselves  that  we 
send  forth  that  beacon  of  fair  play  and 
democracy  and  liberty. 

Mr.  Speaker,  I  am  very  sad  that  the 
House  chose  to  say  tomorrow.  Perhaps 
the  President  and  many  Members  of 
this  House  should  try  out  for  the  Play 
Annip,  because  tomorrow,  only  tomor- 
row will  they  deal  with  China  in  the  se- 
rious and  constant  and  engaged  way 
that  is  demanded  if.  in  fact,  we  are 
going  to  have  a  reliable  partner  for  the 
future  of  this  world,  for  the  future  of 
our  trade,  for  the  future  of  democracy, 
and  the  future  in  terms  of  national  se- 
curity. But  that  was  not  accomplished 
here  today. 

The  SPEAKER  pro  tempore.  The 
Chair  would  announce  the  gentleman 
from  California  [Mr.  Cox]  has  11%  min- 
utes remaining,  and  the  gentleman 
from  Florida  [Mr..  Gibbons]  has  15Vi 
minutes  remaining. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Arizona.  [Mr.  Koble], 
a  member  of  the  Committee  on  Appro- 
priations and  the  Conmiittee  on  the 
Budget,  and  a  distinguished  member  of 
the  policy  committee. 

Mr.  KOLBE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  the  time.  I 
rise  in  support  of  the  resolution  offered 
by  the  distinguished  gentleman  from 
California  [Mr.  Cox],  my  friend  and  the 
chaimrian  of  the  policy  committee  on 
which  I  serve. 

Mr.  Speaker,  I  would  take  some  issue 
with  some  of  the  language  that  is  in 
this  resolution.  I  would  disagree  with 
some  of  the  clauses.  I  might  question 
whether  some  of  the  issues  raised  in 
this  resolution  have  been  substan- 
tiated. But  I  think  the  important  point 
is  that  this  resolution  begins  us  down  a 
path  that  we  should  be  taking:  a  path 
we  should  have  been  taking  a  long  time 
ago.  That  is.  it  specifically  directs  the 
conmuttees  of  jurisdiction,  the  Com- 
mittee on  Ways  and  Means,  the  Com- 
mittee on  International  Relations,  the 
Committee  on  the  Judiciary,  and  other 
committees  that  have  jurisdiction  in 
this  area,  to  focus  on  ways  in  which  we 
can  change  the  behavior  of  China,  to 
determine  how  we  can  truly  begin  to 
deal  with  problems  of  market  access: 
to  focus  on  the  tremendous  human 
rights  abuses  which  we  all  know  and 
which  we  all  deplore:  to  deal  with  the 
problems  of  nuclear  proliferation 
which  threaten  the  security  of  the 
world;  and  to  deal  with  the  other  re- 
gional security  issues.  It  directs  these 
committees  to  hold  hearings  to  look 
for  the  kinds  of  tools,  the  kinds  of  leg- 
islation, the  kinds  of  resolutions  that 
can  actually  change  China  and  bring 
them  into  the  family  of  nations. 

What  this  resolution  recognizes,  in 
the  context  of  the  vote  we  just  had,  is 
that  the  MFN,  the  most-favored-nation 
trade  status,  is  not  the  way  to  bring 
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about  those  changes.  Most  Americans, 
maybe  even  many  in  this  body,  would 
be  surprised  that  we  grant  MFN  status 
to  Iran,  to  Iraq  and  some  of  the  coun- 
tries that  my  friend,  the  gentleman 
from  Illinois,  Mr.  Porter,  mentioned: 
Burma,  Turkey,  and  Sudan.  All  of 
those  countries  have  MFN  status  with 
the  United  States.  But  what  we  have 
found  is  there  are  other  ways  to  deal 
with  the  problems  of  Iran  and  Iraq,  and 
we  deal  with  them  on  a  multilateral 
basis  with  our  other  allies  and  those 
using  the  kinds  of  techniques  that 
work.  We  have  used  selective  embar- 
goes. We  have  worked  with  our  part- 
ners to  try  to  secure  the  kinds  of 
changes  that  we  want  to  bring  about  in 
those  countries. 

So  what  we  are  saying  here  today  is 
let  us  begin  this  process.  With  this  res- 
olution, we  tell  China  we  do  not  con- 
done their  policies,  we  do  not  accept 
their  human  rights  abuses,  but  we  do 
intend  to  begin  an  engagement  with 
China  on  these  issues  that  are  so  im- 
portant to  our  relationship.  I  urge  sup- 
port of  the  Cox  resolution. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  know  of  no  one  in  this 
Congress  who  has  worked  harder  on 
this  subject  than  the  gentlewoman 
from  California  [Ms.  Pelosi].  She  is 
very  intelligent  and  a  very  fine  person, 
and  I  know  that  she  feels  these  things 
very  deeply,  and  I  join  her  in  many  of 
her  feelings.  I  think  if  we  have  any  dif- 
ferences, it  is  just  on  how  we  solve  this 
problem,  not  about  the  problem  but 
how  we  solve  it.  So  it  is  with  great 
pleasure  that  I  yield  to  her,  and  I  know 
her  and  respect  her  for  what  she  stands 
for. 

Mr.  Speaker,  I  yield  7  minutes  to  the 
gentlewoman  from  California  [Mr. 
Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  ranking  member  for  recognizing 
me.  giving  me  this  time,  and  for  his 
kind  words. 

This  is  probably  our  last  MFN  fight 
together.  Mr.  Chairman.  As  I  said  on 
the  day  we  had  our  special  order  for 
the  gentleman,  he  is  truly  a  gentleman 
from  Florida  and  we  have  all  benefited 
greatly  by  his  service  here.  Thank  you, 
Mr.  Chairman. 

Mr.  Speaker,  I  rise  in  support  of  what 
the  gentleman  from  California  [Mr. 
Miller]  referred  to  as  the  well-inten- 
tioned resolution  presented  by  the  gen- 
tleman from  California  [Mr.  Cox].  I  call 
it  the  fig  leaf.  I  said  if  there  were  ever 
a  national  flower  specific  to  the  Con- 
gress of  the  United  States,  it  would  be 
the  fig  tree,  because  we  just  have  fig 
trees  all  over  the  place.  It  is  beginning 
to  be  Mediterranean  around  here.  This 
fig  leaf  is  even  a  transparent  one,  but 
it  could  be  something  if  everyone  has 
the  resolve  of  the  gentleman  from  Cali- 
fornia. Mr.  Cox  has  been  a  great  leader 
on  human  rights  throughout  the  world 
and  on  this  China  issue.  If  the  leader- 


ship of  this  House  is  serious  about  this 
resolution  and  it  is  not  just  using  it  as 
a  fig  leaf,  it  is  a  fig  leaf  until  it  is 
something  else  in  my  view,  then  this 
could  make  the  real  difference,  I  would 
say  to  the  gentleman.  Once  again,  he 
will  have  provided  a  service. 

One  of  the  joys  of  working  on  the 
most-favored-nation  status  with  China, 
human  rights  issues  in  China,  trade, 
proliferation,  et  cetera,  is  the  biparti- 
san coalition  that  we  have  formed,  the 
relationships  that  have  developed  to 
help  us  solve  other  problems  as  well  in 
the  House.  And  the  gentleman  from 
California  [Mr.  Cox],  the  gentleman 
from  New  Jersey  [Mr.  Smith],  I  see 
over  there,  and  you  know  the  list,  the 
gentleman  from  New  York  [Mr.  Gil- 
man],  the  gentleman  from  Virginia 
[Mr.  Wolf],  the  list  goes  on  and  on,  it 
has  been  my  pleasure  to  work  with  all 
of  these  gentlemen. 

I  want  to  make  a  few  comments,  Mr. 
Speaker.  Of  course  I  support  the 
amendment  of  the  gentleman  from 
California  [Mr.  Cox]  and  I  think  we 
have  to  make  sure  that  it  has  teeth 
and  it  is  real.  But  the  fact  is  that  those 
of  us  who  have  been  working  together 
all  this  long  time  on  this  issue  did  not 
start  with  using  MFN  as  a  tactic.  We 
started  with  World  Bank  loans,  we 
started  with  conditional  renewal  or 
targeted  sanctions  or  every  possible 
kind  to  relationship  that  we  have  with 
China  in  a  financial  institution  or  a  fi- 
nancial relationship.  So  it  would  be  in- 
teresting to  see  what  the  committees 
of  jurisdiction  come  up  with,  which  has 
not  already  been  rejected  over  and  over 
again  by  this  House. 

Mr.  Speaker,  I  do  hope  that  the  focus 
will  be  on  a  prohibition  on  products 
made  by  the  People's  Liberation  com- 
ing into  the  United  States,  or  raising 
the  tariffs  at  least  on  those  products. 
The  Peoples  Liberation  Army  occupies 
Tibet,  crushes  dissent  in  China  and 
Tibet,  proliferates  nuclear,  biological, 
chemical,  and  missile  technology  to 
rogrue  countries.  The  PLA  has  been  for 
many  years  selling  and  now  smuggling 
AK-47's  and  all  kinds  of  other  more 
dangerous  weapons  into  the  United 
States  for  use  here  or  to  be  trans- 
shipped to  other  countries. 

With  all  due  respect  to  those  who 
have  talked  about  human  rights  here 
today,  and  with  great  respect,  as  I  have 
said,  for  the  gentleman  from  Florida 
[Mr.  Gibbons],  he  said  he  knows  I  feel 
very  strongly  and  he  shares  some  of 
those  feelings.  Yes;  I  feel  strongly,  but 
I  think  about  it  a  lot,  too,  and  I  make 
a  distinction  there.  This  is  not  about 
feeling.  It  is  about  analsrzing  what  our 
options  are  and  giving  them  priority. 
Yes:  we  all  care  about  human  rights. 
Let  us  stipulate  to  that.  Who  cares 
enough  to  give  it  some  priority?  Who 
cares  enough  to  say  to  a  country  like 
China,  repressing  its  people,  and  that 
repression  has  increased  since  Presi- 
dent Clinton  delinked  trade  and  human 


rights,  that  this  is  important  in  our  re- 
lationship. 

The  administration  does  not  really 
talk  about  it  much  anymore.  They  talk 
about  larger  issues.  In  fact,  the  more 
time  goes  by,  the  older  their  thinking 
is  on  how  we  deal  with  China.  We  must 
insist  that  in  all  of  our  relationships 
we  make  the  trade  fairer,  the  political 
climate  freer,  and  the  world  safer.  The 
Clinton  policy  is  doing  just  the  reverse. 

I  also  want  to  make  a  conmient 
about  our  colleagues  who  have  said 
well,  we  give  MFN  to  Iran  and  Iraq.  We 
have  an  embargo  on  Iran  and  Iraq.  We 
do  not  trade  with  them.  Not  only  that, 
we  have  a  secondary  boycott  on  coun- 
tries that  would  invest  in  petroleum  in 
Iran.  So  this  whole  thing  of  we  give 
MFN  to  everyone,  so  why  not  China.  If 
we  have  a  special  situation  as  China  is. 
where  the  President  must  request  a 
waiver,  and  that  is  what  gives  us  stand- 
ing on  the  floor,  and  that  country  re- 
presses its  people,  violates  our  trade 
relationship,  does  not  allow,  by  and 
large,  most  of  our  products  in.  does  not 
play  by  the  rules,  uses  prison  labor  for 
export,  steals  our  intellectual  prop- 
erty, misappropriates  our  technology 
and  copjrrighted  items  for  use  for  man- 
ufacture to  their  own,  industries  with 
our  copsrrights.  If  a  country  does  all  of 
this,  and  at  the  same  time  has  a  S35  bil- 
lion trade  deficit  with  us,  that  is  an  op- 
portunity where  we  can  use  our  lever- 
age. 

To  those  who  say  well,  some  of  that 
trade  deficit  came  from  other  coun- 
tries, those  jobs  used  to  be  in  other 
Asian  countries,  well,  they  are  in 
China  now  and  that  is  why  we  have  le- 
verage. It  does  not  matter  where  they 
were  before,  it  is  where  they  are  now. 
The  Chinese  Government  cannot  afford 
to  lose  10  million  jobs  that  spring  from 
United  States  trade.  They  cannot  af- 
ford to  lose  $35  billion,  trade  surplus 
that  will  be  over  $40  billion  this  year. 

In  my  final  minute,  Mr.  Speaker,  in 
putting  some  of  these  thoughts  on  the 
Record,  I  do  want  to  put  a  couple  let- 
ters in  the  Record.  One  is  a  letter  from 
Adam  Yauch.  Adam  is  with  the  Beastie 
Boys.  He  has  been  working  very  hard, 
lobbying  Members  to  vote  against  MFN 
for  China.  A  couple  of  weeks  ago  in  San 
Francisco,  he  had  100,000  people  gath- 
ered to  support  Chinese  and  Tibetan 
human  rights  and  to  oppose  the  brutal 
oppression  of  the  Chinese  Government. 
Maybe  the  leadership  of  this  House  is 
afraid  of  what  is  going  on  out  there, 
that  people  are  catching  on  to  this 
issue. 

In  closing.  Mr.  Speaker.  I  want  to 
mention  as  we  go  into  the  Fourth  of 
July,  a  great  champion  of  human 
rights  and  of  liberty,  hopefully  inspired 
by  the  United  States,  certainly  his 
thinking  is  in  line  with  our  Founding 
Fathers'.  Mr.  Wei  Jingsheng.  Nothing 
drives  the  Chinese  crazier  than  our 
talking  about  Wei  Jingsheng,  because 
he  speaks  the  truth.  He  served  a  14- 
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let  him  out  for  a 

they  wanted  the 

as    he    spoke    up 

him  for  another  14 


year  sentence.  Tliey 
few  months  because 
Olympics.    As    so  on 
again,  they  arrested 
years. 

And  here  is  what  he  said  to  get  ar- 
rested: 

From  the  momeit  he  Is  bom.  a  human 
being  has  the  right  to  live  and  the  right  to 
strive  for  a  better  II:  e.  These  are  what  people 
call  God-glven  rlgh  a,  for  they  axe  not  be- 
stowed by  any  exte/nal  thing.  They  are  be- 
stowed by  the  fact  i  )f  existence  itself.  With- 
out equality,  huma;i  rights  must  lose  their 
real  meaning.  Wit!  lout  the  protection  of 
human  rights,  equal  ty  can  only  be  an  empty 
slogan. 

In  the  spirit  of  <  ur  Founding  Fathers, 
as  we  approach  the  Fourth  of  July,  I 
want  to  commend  to  our  colleagiies  the 
plight  of  Wei  Jini  rsheng  and  hope  that 
one  of  our  priorities  is  to  tell  the  Chi- 
nese that  we  insis  t  upon  his  freedom.  I 
thank  the  gentleman  from  Florida  for 
his  leadership. 

Mr.  Speaker,  I  include  for  the 
Record  the  letter  referred  to  pre- 
viously. 

The  information  referred  to  is  as  fol- 
lows: 

June  26. 1996. 

Dear  member  of  C  Ongress:  I  am  currently 
in  Washington.  DC  uhere  I  have  been  lobby- 
ing Congress  not  to  renew  Most  Favored  Na- 
tion trading  status  v  1th  China. 

Last  weekend  I  pai  tlclpated  In  the  Tibetan 
Freedom  Concert  wiere  over  100,000  people 
gathered  to  suppor:  Chinese  and  Tibetan 
human  rights  and  ts  oppose  the  brutal  op- 
pression of  the  Chlnsse  government.  Twenty 
of  America's  most  lEfluentlal  bands  took  the 
cause  to  heart  and  iipoke  about  it  on  stage. 
30,000  of  the  partlcl  »nts  signed  a  letter  to 
President  Clinton  <  emanding  that  he  not 
renew  Most  Favored  Nation  status  to  China. 
The  concert  also  hel;  )ed  to  spread  the  word  of 
a  rapidly  growing  boycott  of  all  Chinese 
goods.  This  boycott  is  endorsed  by  over  150 
organizations  Includ  ng  the  AFL-CIO.  This  Is 
a  small  example  of  i  rapidly  growing  aware- 
ness amongst  youtt  about  our  US  govern- 
ment and  US  corpc  rations"  direct  involve- 
ment and  perpetuj  tion  of  human  rights 
abuses  by  contlnulnif  to  trade  with  the  Chi- 
nese. By  Investing  t  S  money  we  are  financ- 
ing the  Chinese  government's  continued 
genocide  of  the  Tibet  an  people. 

As  world  leaders  3  our  responsibility  is  to 
all  of  humanity,  not  Just  your  constituency, 
not  lust  the  Republicans  or  the  Democrats, 
not  the  people  from  ^our  state,  not  even  Just 
all  Americans.  You  represent  and  affect  all 
of  humanity  and  ar^  thereby  responsible  for 
your  actions.  It  Is  your  responsibility  to  cut 
through  the  bureau(  ratic  rhetoric  that  has 
perpetuated  the  mos ;  unimaginable  suffering 
and  human  rights  violations  that  are  still 
occurring  today. 

Because  the  Tibetan  struggle  Is  non-vio- 
lent It  exemplifies  ihe  most  clear-cut  dis- 
tinction between  brbtal  violence  and  com- 
passion that  exists  li  the  world.  We  must  all 
Join  together  and  uiie  the  freedom  that  we 
have  as  American  citizens  to  bring  freedom 
to  the  rest  of  the  woi  Id. 

The  lies  that  having  US  business  In  China 
will  help  to  change  ;heir  policies  on  human 
rights  have  gone  on  too  long.  Many  people 
are  asking  the  que^on  if  the  US  takes  a 
stand  will  other  coui  tries  follow  us.  It  is  our 
responsibility  to  aci  first  and  other  coun- 


tries will  follow.  Regardless  of  what  other 
countries  do  we  must  act  In  the  Interest  of 
humanity  and  not  our  greed  motivated  cor- 
porations. We  the  people  of  America  call  on 
you  as  our  world  leaders  to  act  now.  Do  not 
renew  Most  Favored  Nation  status  to  China. 

ADAM  YAUCH— BEASTIE  BOYS. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dreier]. 

Mr.  DREIER.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  resolution  offered 
by  the  gentleman  from  Newport  Beach, 
CA  [Mr.  Cox],  my  friend.  By  an  over- 
whelming bipartisan  majority,  better 
than  2  to  1.  286  to  141,  the  House  has 
gone  on  record  stating  what  I  have 
been  au-guing  for  the  past  7  years,  and 
that  is  the  annual  debate  on  trying  to 
cut  off  MFN  with  the  People's  Republic 
of  China  is  not  the  way  to  deal  with  the 
very  serious  problems  that  are  outlined 
in  this  resolution. 

D  1715 

What  this  resolution  calls  for  is  our 
looking  into,  through  this  process  of 
hearings,  the  serious  problems  that  we 
have  discussed  over  the  past  several 
hours:  Human  rights  violations.  0-ring 
transfer,  the  saber  rattling  writh  Tai- 
wan, the  treatment  of  Tibet,  intellec- 
tual property  rights  violations,  those 
very  serious  things. 

That  is  why  I  believe  the  right  thing 
for  us  to  do  is  to  continue  trade,  obvi- 
ously, and  this  House  has  made  that 
statement,  but  to  move  ahead  with  this 
resolution  that  will  call  for  commit- 
tees to  look  into  the  very  serious  ques- 
tions that  we  all  very  much  want  to 
address. 

As  a  strong  supporter  of  most-fa- 
vored-nation trading  status  with  the 
People's  Republic  of  China,  I  join  in 
supporting  this  resolution  and  urge  my 
colleagues  to  vote  "yes." 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

Mr.  COX  of  California.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Hunter]. 

The  SPEAKER  pro  tempore  (Mr. 
Hobson).  The  gentleman  from  Califor- 
nia [Mr.  Hunter]  is  recognized  for  3 
minutes. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
my  firiends  for  yielding  me  this  time, 
and  I  also  want  to  rise  in  support  of 
this  resolution  and  commend  the  au- 
thor, the  gentleman  from  California 
[Mr.  Cox],  one  of  our  brightest  and 
most  eloquent  Members. 

This  is  a  very,  very  important  resolu- 
tion from  my  perspective  as  a  Member 
of  the  Committee  on  National  Secu- 
rity, because  I,  along  with  my  friend, 
the  gentleman  from  California,  Duke 
Cunningham,  and  other  members  of  the 
cormnittee.  received  testimony  from 
the  Clinton  administration  representa- 
tives with  respect  to  China  and  its  par- 
ticipation in  arms  sales  and  the  sales 
of  chemical  weapons  components  to  na- 
tions which  may  be  in  some  cases  un- 


stable and  in  other  cases  are  considered 
to  be  adversaries  of  the  United  States. 

We  have  just  now  started,  really,  this 
investigation.  And  when  we  asked  the 
representatives  of  the  Clinton  adminis- 
tration whether  or  not  there  had  been 
sales  of  the  M-11  missiles  to.  for  exam- 
ple, Pakistan,  the  answer  was  it  ap- 
pears that  that  did  take  place.  When 
we  asked  about  the  ring  magnets  in 
open  session,  systems  that  are  used  to 
enrich  uranivim  for  the  nuclear  weap- 
ons construction  process,  the  answer 
was  yes.  that  probably  did  take  place. 
It  appears  that  also  there  have  been 
transfers  of  chemical  weapons  compo- 
nents to  Iran.  That  has  taken  place. 

So  we  see  a  couple  of  things  happen- 
ing. We  live  in  an  age  of  missiles  right 
now,  in  which  a  number  of  Third  World 
nations  are  acquiring  missile  tech- 
nology, the  ability  to  deliver  a  payload 
to  another  country  300,  400,  500  miles 
away,  and  also  to  develop  the  warhead 
components  that  may  be  nuclear  com- 
ponents or  they  may  be  biological  or 
chemical  components. 

We  see  China  now  taking  a  very  im- 
portant role  in  that  proliferation  of 
deadly  technology  to  other  nations, 
and  we  do  not  see  any  hesitancy  on 
their  part  as  a  result  of  America's  en- 
treaties to  stop  it.  We  have  asked  them 
to  stop  it.  They  will  not  stop  it  just  be- 
cause we  have  talked  to  them. 

We  do  need  to  acquire  points  of  lever- 
ag:e.  that  was  the  point  we  made  in  the 
MFN  debate,  that  we  missed  an  impor- 
tant point  of  leverage,  but  in  the  ensu- 
ing months  we  will  work  in  the  Com- 
mittee on  National  Security,  and  I 
know  the  chairman,  the  gentleman 
from  South  Carolina.  [Mr.  Spence]. 
finds  this  to  be  an  important  issue,  and 
we  will  try  to  develop  both  the  facts  as 
to  what  China  is  doing  with  respect  to 
proliferating  mass  destructive  compo- 
nents and  weapons  to  Third  World  na- 
tions and  what  we  can  do  in  the  United 
States  to  stop  it. 

I  want  to  thank  the  gentleman  from 
California  [Mr.  Cox]  and  thank  the  gen- 
tleman from  Florida  [Mr.  Gibbons]  for 
giving  me  this  time,  and  I  look  forward 
to  working  on  this  very  important 
project. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  if  the  Federal  Trade  Commis- 
sion had  jurisdiction  over  our  legisla- 
tive processes,  I  think  that  this  would 
probably  be  cited  as  a  bait  and  switch 
proposition. 

I  read  the  resolution  and  it  consists 
largely  of  a  number  of  very  good  rea- 
sons why  we  should  not  do  favors  for 
and  make  concessions  to  and  trade  on 
these  terms  with  the  Chinese  People's 
Republic.  It  is  a  long  list  of  the  great 
grievances  which  we  have  against  the 
Chinese  People's  Republic.  Then  we 
come  into  the  last  page,  in  which,  hav- 
ing shaken  our  fist  at  them  and  listed 
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all  the  terrible  things  we  do,  we  un- 
leash our  weapon:  Hearings. 

Now,  I  appreciate  the  fact  that  hear- 
ings can  sometimes  be  a  nuisance  if 
you  are  the  Secretary  of  an  American 
Cabinet  department.  The  notion  that 
we  are  going  to  have  hearings  might  be 
a  problem,  but  the  threat  of  hearings 
in  this  situation  seems  to  me  to  be  of 
quite  minimal  effect  on  the  Chinese. 

So  I  would  have  to  say,  and  I  will 
yield  to  the  gentleman  if  he  would 
yield  me  some  of  his  time,  because  I 
only  have  2  minutes  and  he  had  8  and 
some  odd  minutes  left,  but  at  this 
point  I  would  say  it  does  appear  to  me 
that  any  resemblance  between  this  and 
a  serious  piece  of  legislation  is  entirely 
coincidental. 

The  notion  that  the  Chinese,  having 
compiled  this  very  long  record  of  vio- 
lating agreements  and  abusing  people 
and  getting  the  better  of  us  economi- 
cally, would  really  be  upset  because  we 
are  going  to  have  hearings  seems  to  me 
to  be  quite  minimal. 

If  the  gentleman  wants  to  yield  some 
time,  I  will  be  glad  to  have  a  colloquy 
with  him,  but  apparently  he  does  not, 
so  I  will  simply  say  that  this  may  ease 
the  conscience  of  those  who  voted  for 
MFN.  If  in  fact  Members  agree  with  ev- 
erything in  this  resolution,  I  do  not 
know  how  they  could  have  voted  to 
give  the  Chinese  Most-Favored-Nation 
treatment. 

There  is  certainly  nothing.  I  will  say 
in  closing,  in  the  behavior,  in  the 
record,  in  the  composition  of  the  Peo- 
ple's Republic  of  China  that  ought  to 
give  anybody  the  slightest  inclination 
to  believe  that  the  Chinese  will  pay 
any  more  attention  to  this  than  they 
have  anything  we  ever  did  before. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume to  say  in  response  to  my  col- 
league and  friend  from  Massachusetts, 
who  normally  is  one  of  the  most  atten- 
tive during  debate,  that  he  must  have 
missed  the  debate  earlier  on  this  be- 
cause no  one  who  has  spoken  in  favor 
of  this  resolution,  from  the  gentle- 
woman from  California  [Ms.  Pelosi]  to 
the  gentleman  from  California  [Mr. 
Miller]  to  myself,  in  any  way  meant 
for  this  resolution  to  be  a  substitute 
for  the  previous  vote. 

To  the  contrary,  I  voted,  as  perhaps 
did  the  gentleman,  I  do  not  know  how 
he  voted,  but  certainly  as  did  Ms. 
Pelosi  and  Mr.  Miller,  and  the  others 
who  have  spoken,  as  did  the  chairman 
of  the  Committee  on  International  Re- 
lations, as  did  the  chairman  of  the 
Committee  on  National  Security,  and 
that  is  to  be  serious  in  the  one  and 
only  way  we  were  given  an  opportunity 
to  be  serious,  and  that  is  with  the  reso- 
lution offered  by  the  gentleman  from 
California,  Mr.  Rohrabacher. 

What  we  now  have  an  opportunity  to 
do,  having  faced  obvious  defeat  on  the 
scoreboard,  having  seen  the  vote  tally, 
is  what  we  have  not  done  before,  and 


that  is  to  go  beyond  the  jurisdiction  of 
the  Committee  on  Ways  and  Means,  to 
the  Committee  on  National  Security, 
to  the  Committee  on  International  Re- 
lations, to  the  Conmiittee  on  Banking 
and  Financial  Services,  and  again  to 
the  Committee  on  Ways  and  Means, 
and  have  not  only  hearings,  because 
that  is  not  all  this  resolution  says,  but 
also  legislation  dealing  with  the  very 
topics  laid  out  in  the  resolution  so  that 
we  are  on  the  floor  here  no  later  than 
September  30. 

I  have  spoken  personally  with  the 
chairmen  of  these  committees,  and  this 
is  not  just  a  hortatory  injimction  reso- 
lution. These  chairmen  are  committed 
to  bringing  legislation  forward.  The 
chairman  of  the  Committee  on  Na- 
tional Security  was  himself  here  on  the 
floor,  the  chairman  of  the  Committee 
on  International  Relations  was  himself 
here  on  the  floor. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  want 
to  commend  the  sponsor  of  this  resolu- 
tion, the  gentleman  from  California 
[Mr.  Cox].  It  is  a  good  strong  step  in 
the  right  direction  and  I  strongly  sup- 
port it. 

Mr.  Speaker,  havir>g  just  extended  MFN  for 
Communist  China  for  the  17th  year  in  a  row, 
it  is  time  for  the  advocates  of  MFN  to  step  for- 
ward and  promote  a  viable  alternative  for  deal- 
ing with  the  problem  of  Communist  China,  and 
they  can  start  by  supporting  the  Cox  resolu- 
tion. This  resolution  directs  four  committees  of 
this  House  to  study  this  issue  and  allows  them 
to  come  up  with  these  alternatives. 

If  we  pass  this  resolution,  the  onus  will  be 
on  those  committees  and  the  advocates  of 
MFN  to  propose  only  substantive  proposals, 
not  just  mere  words  of  condemnation.  Why? 
Because,  for  years,  we  have  pursued  a  poticy 
of  unmitigated  appeasement  of  Communist 
China,  and  as  we  know  from  history,  appease- 
ment doesnt  work. 

Mr.  Speaker,  it  is  truly  breathtaking  the  de- 
gree to  which  every  instance  of  Communist 
Chinese  duplicity  or  misbehavior  is  dismissed, 
explained  away,  ignored  or  apologized  for.  We 
can't  even  enforce  our  own  nonprofiferation 
laws!  They  are  in  violation  of  every  one  of 
them.  It's  a  joke! 

And  just  listen  to  this:  In  additran  to  17 
years  of  MFN  and  a  free  pass  on  our  sanc- 
tions laws,  look  what  else  China  gets  from  us: 
S4  billion  a  year  in  taxpayer  funded  loans  from 
multilateral  development  banks,  and  S800  mil- 
lion in  loans  and  guarantees  from  the  Export- 
Import  Bank  in  1995! 

We  can  shut  this  taxpayer  ripoff  down,  Mr. 
Speaker,  right  here  in  this  Congress. 

And  then  we  have  the  unrestncted  access 
to  our  market  for  companies  owned  and  oper- 
ated by  the  Communist  Chinese  military. 

Why  are  we  trading  with  the  Chinese  mili- 
tary, when  they  are  building  up  their  defense, 
threatening  Taiwan,  and  attempting  to  acquire 
missiles  that  can  destroy  American  cities?  We 
can  shut  this  down  as  well.  Mr.  Speaker,  by 
passing  legislation  that  embargoes  Chinese 


military  companies.  The  committees  named  in 
this  bill  have  the  jurisdiction  to  tackle  these 
matters,  and  they  should. 

Mr.  Speaker,  the  era  of  appeasement  of  the 
rogue  Communist  regime  in  Beijing  has  got  to 
end.  We  know  it  can  only  lead  to  disaster.  In 
the  I930's  Hitler  was  appeased,  and  the  result 
was  World  War  II  and  the  Holocaust.  Dunng 
the  war,  Stalin  was  appeased  and  the  result 
was  the  enslavement  of  Eastern  Europe  and 
the  cold  war. 

In  the  1970's,  we  appeased  the  Soviets  with 
detente  and  the  result  was  their  running  amok 
in  Africa,  Central  Amenca  and  Afghanistan. 
Now  appeasement  of  Communist  China  has 
led  to  today's  outrageous  and  dangerous  situ- 
ation, chronicled  here  today  by  so  many  of  my 
colleagues. 

Mr.  Speaker,  in  the  1980"s  we  reversed  ap- 
peasement and  pursued  RonaW  Reagan's  pol- 
icy of  peace  through  strength.  For  those  who 
haven t  noticed,  it  worked. 

The  Cox  resolution  is  a  place  to  start  us 
back  on  the  road  to  peace  through  strength. 

I  urge  adoptkm  of  the  measure. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Gibbons]  is 
recognized  for  the  balance  of  his  time, 
which  is  2%  minutes,  as  I  announced 
before. 

Mr.  GIBBONS.  Mr.  Speaker,  we  have 
a  lot  of  work  ahead  of  us  as  far  as 
bringing  the  Chinese  people  and  their 
government  into  the  modem  world.  A 
lot  of  mistakes  have  been  made  in  the 
past.  As  I  see  our  mistakes,  the  biggest 
mistake  we  have  ever  made  so  far  as 
dealing  with  China  is  to  disengage  from 
them.  And  to  the  extent  that  the  gen- 
tleman from  California  [Mr.  Cox]  seeks 
to  reengage  with  them.  I  support  what 
he  is  trying  to  do. 

I  think  his  time  limitation  on  this 
makes  it  a  futile  effort.  The  Chinese 
are  far  different  than  we  are.  They 
have  a  far  different  set  of  guiding  stars 
on  which  they  guide  as  far  as  principles 
are  concerned.  We  are  going  to  have  to 
help  change  them  and  to  bring  them 
into  a  more  modem  frame  of  reference. 
That  is  going  to  require  quite  some  ef- 
fort on  the  part  of  the  United  States. 
Mr.  Cox  is  aiming  in  the  right  direc- 
tion, but  he  does  not  give  himself  near- 
ly enough  time  to  accomplish  what  his 
goal  is. 

First  of  all.  I  think  every  Member  of 
this  Congress  should  visit  China  as 
soon  as  they  can  and  stay  as  long  as 
they  can  and  try  to  leam  something 
about  the  Chinese,  not  that  we  want  to 
emulate  them,  but  we  ought  to  know 
who  we  are  dealing  with  and  the  prob- 
lems that  they  face  in  trying  to  bring 
themselves  into  a  more  modem  time. 

Second,  we  are  going  to  have  to  make 
some  sacrifices.  We  are  going  to  have 
to  do  some  things,  positive  things, 
about  engaging  the  Chinese. 

Now,  if  we  look  at  the  resumes  of 
most  of  the  Chinese  leaders,  we  will 
find  that  they  were  either  educated  in 
Chinese  schools  or  they  were  educated 
in  Russian  schools  or  Elastem  Euro- 
pean schools.  Most  of  them  missed  all 
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opportunity  to  have  any  education  in 
the  Western  ideas  We  should  be  offer- 
ing- them  that  opportunity  and  encour- 
agring  them  to  larticipate,  to  bring 
their  students  hen  f  and  to  give  them  an 
opportunity  to  leaxn  about  what  the 
modern  world  is  al  1  about. 

Third,  we  shoul^  be  sending  our  peo- 
ple there  to  try  t>  teach  in  their  own 
institutions  someuhing  about  what  we 
We  should  engage  them  at 
not  like  their  trade 


practices,  I  do  net  like  the  fact  that 
they  discriminate  against  us,  but  they 
do  and  we  are  going  to  have  to  work 
with  them  and  coifront  them  all  along 
the  way.  just  as  we  recently  confronted 
them    on    the    piracy    of   intellectual 


rere  able  to  be  suc- 

luse  we  had  some  le- 

it. 

^e  to  do  all  that  with 

^y  real  concern  with 

)t  want  to  see  Amer- 

isengage  again.  We 

a  terrible  mistake, 

penalty  for  it  now. 

;at  that  bad  history 


property,  and  we 
cessful  in  that  be^ 
verage  and  we  use 

We  must  contin 
the  Chinese.  So 
all  of  this  is  I  do 
ica  back  off  and 
did  it  once,  it  w; 
we  are  paying  th 
and  let  us  not  re 
ag£iin 

Mr.  COX  of  Calilornia.  Mr.  Speaker,  I 
yield  the  balance  of  my  time,  7  min- 
utes, to  the  gentleman  from  New  Jer- 
sey [Mr.  SMiTHjl  the  distinguished 
chairman  of  the  Helsinki  Commission 
on  Security  and  cioperation  in  Europe, 
the  chairman  of  tpe  Subcommittee  on 
International  Op<jrations  and  Human 
Rights,  who  has  l^ld  nine  hearings  on 
China's  abuse  of  l^uman  rights  and  the 
national  security  ttssues  that  the  mili- 
tary buildup  by  ^he  Communist  Chi- 
nese poses  to  the  IJnited  States. 

Mr.  SMITH  of  N^w  Jersey.  Mr.  speak- 
er, I  want  to  thani  the  gentleman  from 
California  [Mr.  Oax]  for  yielding  me 
this  time  and  for  jthe  privilege  of  clos- 
ing debate  on  this  extremely  important 
legislation  that  ne  has  offered  today. 
Mr.  Cox  is  deeply  committed  to  human 
rights  and  has  fashioned  jm  approach 
today  that  will  I  lead  to  meaningful 
sanctions.  I 

Mr.  Speaker,  th*  Clinton  administra- 
tions absolute  delinking  of  trade  from 
human  rights  in  1^94  was  a  betrayal  of 
an  oppressed  people  of  breathtaking 
Clinton  administra- 
tion flip-flopped  dn  promoting  human 
rights  in  China,  j^ter  issuing  a  com- 
Execu  ;ive  order  that  laid 
Jireshold  items  that 
in  order  to  confer 
MFN  on  China,  "^e  bottom  line  was 
performance — "significant  progress  in 
human  rights"  was  the  clear  stamdard 
that  had  to  be  m«  t.  When  the  Chinese 
regressed  and  human  rights  violations 
President  turned  tadl 
The  dictatorship 
won.  And  the  coiirageous  Chinese  de- 
mocracy advocat^  were  sold  out  and 
abandoned. 

I  led  a  human 
midway  through 
review  period  and 


prehensive 

out  a  number  of 

had  to  be  reached 


increased,    the 
and    backed    dowii 


rights  trip  to  China 

the  Elxecutive  order 

met  with  numerous 


leaders  of  the  dissident  community.  I 
met  with  business  leaders.  I  met  with 
high  government  officials.  And  every 
single  Chinese  Government  official  told 
me  and  our  delegation  that  human 
rights  would  be  delinked  from  trade.  It 
was  astonishing.  They  believed  the 
Clinton  order  to  be  bogus.  They  were 
totally  cynical  about  it  and  viewed  it 
as  a  joke.  They  thought  it  was  window 
dressing,  appealing  to  a  domestic  audi- 
ence rather  than  a  sincere  effort  to  try 
to  really  rein  in  on  the  abuses  of  the 
People's  Republic  of  China. 

Unfortunately,  the  Clinton  policy  is 
only  the  worst  example  of  a  much 
broader  policy  in  which  the  U.S.  Gov- 
ernment hais  brought  about  an  almost 
total  delinking  of  human  rights  from 
other  foreign  policy  concerns  around 
the  globe. 

I  think  Members  will  recall  that  as  a 
candidate.  Bill  Clinton  justly  criticized 
some  officials  of  previous  administra- 
tions for  subordinating  human  rights 
to  other  concerns  in  China  and  else- 
where and  he  called  it  coddling  dic- 
tators. I  would  submit  to  you  this 
evening  that  Bill  Clinton  has  coddled 
as  few  have  coddled  before. 

The  imjwrtant  legislation  offered  by 
my  good  friend  and  colleague  from 
California,  Mr.  Cox,  provides  us  with  a 
sincere  opportunity  to  seriously  recon- 
sider our  trading  relationship  with  the 
People's  Republic  of  China  in  light  of 
their  deplorable  human  rights  record 
and  their  ongoing  and  flagrant  em- 
powerment of  rogue  regimes  with 
weapons  of  mass  destruction. 

In  the  coming  weeks,  the  PRC  should 
be  put  on  notice,  this  Congress  is  going 
to  insist  on  scrutinizing  China's  record 
ais  never  before.  Yes,  over  the  last  18 
months  my  subcommittee  held  numer- 
ous hearings  on  China's  human  rights 
practices.  The  full  committee  has  held 
heau-ings  on  nuclear  proliferation.  Oth- 
ers have  held  hearings  on  the  Senate 
side.  But  now,  four  major  committees 
of  the  House  of  Representatives  will 
draw  a  beaul  and  bring  blazing  light  to 
bear  on  these  deplorable  practices.  And 
I  hope,  we  will  leave  no  stone  unturned 
in  our  probe. 

Laist  week,  Mr.  Speaker,  I  held  a 
hearing  on  the  human  rights  con- 
sequences of  Mr.  Clinton's  misguided 
policy.  Human  Rights  Watch,  Freedom 
House,  Amnesty  International,  and 
Harry  Wu — among  others — all  testified 
how  abuses  had  actually  increased 
since  delinking  MFN  and  human 
rights.  Amnesty  International  testi- 
fied, that  the  Clinton  administration's 
human  rights  policy  towards  China  is 
"confusing  and  weak".  The  administra- 
tion is  "aggressive  only  in  a  trade  war 
with  China.  Amnesty  Intemationad  is 
unawaure  of  any  humam  rights  war 
waiged  by  this  administration  despite 
the  worsening  humain  rights  situation 
in  China." 

Amnesty  also  testified  that  the 
humam  rights  conditions  in  China,  haid 


"worsened  since  the  delinking  of 
human  rights  and  MFN  in  1994." 

Mr.  COX'S  legislation  gets  us  back 
into  the  ballgame.  A  bipartisan  group 
of  lawmakers  will  produce  legislation, 
and  I  do  believe  that  the  various  com- 
mittees of  Congress,  including  the  one 
that  I  serve  on.  International  Rela- 
tions, will  come  forwau"d  with  new  pol- 
icy proposals.  Mr.  Oilman's  bill  is  a 
good  place  to  start.  In  the  coming 
weeks,  we  will  craft  legislation — per- 
haps a  hybrid  designed  to  mitigate 
these  egregious  abuses.  It's  time  to 
plan  hardball. 

Let  me  ailso  point  out  that  Amnesty 
testified,  that  so-cailled  economic 
progress  in  China  has  not  resulted  in 
observance  or  respect  for  human 
rights.  That's  really  not  that  surpris- 
ing. After  all  the  Fascists  in  Italy 
maule  the  trauns  run  on  time.  The  Naizis 
knew  how  to  run  a  factory.  Like  those 
dictatorships,  there  is  no  evidence 
whatsoever  to  suggest  that  the  Chinese 
dictatorship  has  been  tamed  by  eco- 
nomic growth.  It  has  only  become  a 
glutton  for  more  jMJwer  amd  control.  As 
a  matter  of  fact,  the  evidence  suggests 
that  the  PRC  dictatorship  is  today 
stronger,  more  repressive,  and  more  de- 
termined to  retain  the  reins  of  power. 

The  Clinton  policy  is  empowering  a 
repressive  military  by  feeding  it,  gorg- 
ing it,  with  dual-use-capable  items  and 
sophisticated  technology.  Our  busi- 
nesses are  beefing  up  two  PLA's  offen- 
sive capabilities  and  making  them 
more  effective  in  controlling  the  peo- 
ple— and  neighboring  countries. 

Amnesty  told  our  committee  that  de- 
spite rapid  economic  changes  in  recent 
years  in  China,  there  hais  been  "no  fun- 
daumental  change  in  the  Government's 
human  rights  practices." 

Mr.  Speaker,  the  Cox  legislation  sug- 
gests that  with  the  revocation  of  MFN 
no  longer  a  viable  option,  for  this  year 
at  least,  that  other  meains  of  register- 
ing our  utter  disgust  with  the  dictator- 
ship's cruel  mistreatment  of  its  own 
citizenry  will  be  forthcoming,  and  we 
have  a  date  certain  by  the  end  of  Sep- 
tember to  produce  those  proposals  and 
enact  them. 

We  have  leverage,  I  say  to  my  col- 
leagues, we  need  to  use  it  and  use  it 
prudently  and  wisely.  For  those,  my 
friends  amd  colleagues  who  advocate 
the  status  quo  and  no  linkaige,  I  have  a 
simply  question:  Is  there  anything  a 
government,  in  this  case  a  cruel  dicta- 
torship could  do,  is  there  anything  so 
gruesome,  so  barbaric  that  the  United 
States  should  say  enough  is  enough.  In 
light  of  China's  barbaric  amd  cruel 
treatment  to  its  people  can  we  pretend 
we  just  don't  see  and  go  on  as  if  it  is 
business  as  usuaJ?  Consider  the  inhu- 
maine  practices  of  the  Beijing  Govern- 
ment that  are  ongoing,  pervaisive,  and 
getting  worse  by  the  day.  The  use  of 
slave  labor — or  the  laogai — the  prison 
caimps — where  many  of  our  products 
that  find  their  way  on  the  shelves  in 
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our  stores  are  being  produced  by  pris- 
oners of  conscience.  The  statement  of 
the  status  quo  say,  no  problem,  the 
United  States  and  China  signed  a 
memorandum  of  understanding  during 
the  previous  administration.  The  MOU 
looks  splendid  on  paper.  But  it's  a 
faurce.  The  Chinese  contrive  to  obstruct 
and  prohibit  access  to  prison  camps 
and  have  erected  so  many  barriers  so 
to  make  the  MOU  meaningless. 

In  the  early  1990's  Congressman 
Frank  Wolf  and  I  got  into  one  gulag 
after  much  persistence  and  tough  nego- 
tiations. We  discovered  that  Beijing 
prison  No.  1  contained  more  than  40 
dissidents  from  the  Tiananmen  Square 
crackdown.  We  were  witnesses  to  the 
making  of  girls  jelly  shoes  and  socks 
for  export  by  convict  labor.  One  of  the 
problems  with  the  MOU  is  that  the 
U.S.  side  has  to  give  significant  ad- 
vance notice  prior  to  an  inspection. 
The  U.S.  side  hais  to  demonstrate  cause 
for  the  inspection  to  occur — another 
difficult  hurdle  in  a  closed  society.  And 
then  there  is  a  long  time  period  from 
the  request  to  when  our  Customs  peo- 
ple make  a  visit — and  there  have  been 
very  few  visits.  And  you  know  what 
happens  then?  U.S.  personnel  inspect 
the  prison  camp  and  are  shown  a 
Potemkin  village — sanitized  amd  free  of 
any  possible  violation  of  the  MOU. 

Let  me  also  say  that  my  subcommit- 
tee had  the  first  heau"ing  in  the  Con- 
gress ever  on  the  laogai  or  prison  camp 
system  in  China.  We  heard  from  six 
survivors,  including  Harry  Wu,  that 
great,  courageous  defender  of  human 
rights  and  former  prisoner  of  con- 
science. We  heard  chilling  testimony 
from  Katharine  Ho  and  from  a  Bud- 
dhist monk  who  demonstrated  how  the 
Chinese  torturers  inflict  pain  on  reli- 
gious amd  political  prisoners  with  cat- 
tle prods.  He  told  us  how  they  used 
these  terrible  implements  to  force 
compliance  amd  to  break  a  prisoner's 
will  and  resolve. 

Mr.  Speaker,  civilizations  can  be 
judged  by  how  they  treat  women,  chil- 
dren, old  people  and  strangers.  Vulner- 
able people  bring  out  the  kindness  in 
every  society,  but  also  regrettably  the 
cruelty.  Every  so  often  they  do  become 
the  object  of  practices  so  violent  they 
cause  people  to  recoil  in  horror  across 
the  centuries.  One  such  practice  is  the 
practice  of  forced  abortion. 

The  Government  of  China  routinely 
compels  women  to  abort  their  "unau- 
thorized" unborn  children.  The  usual 
method  is  intense  "persuaision"  using 
all  of  the  economic,  social  amd  psycho- 
logical tools  a  totalitariam  State  hais  at 
its  disposal.  When  these  methods  fail, 
the  womam  is  taken  physically  to  the 
abortion  mill.  Forced  abortions  are 
often  performed  very  late  in  preg- 
nancy, even  in  the  ninth  month.  Some- 
times the  baby's  skull  is  crushed  with 
forceps  as  the  baby  emerges  from  the 
birth  canal.  Other  times  the  baby  gets 
am  injection  of  formaldehyde  or  some 


other  poison  into  the  baby's  craniimi. 
Either  the  woman  or  her  husband  is 
then  forcibly  sterilized. 

Forced  abortion  was  properly  consid- 
ered a  crime  against  humanity  at  the 
Nuremberg  war  crimes  tribunal.  It  is 
employed  regularly  with  chilling  effec- 
tiveness and  unbearable  pain  upon 
women  in  the  People's  Republic  of 
China.  Women  in  China  are  required  to 
obtain  a  birth  coupon  before  conceiving 
a  child.  Chinese  women  are  hounded  by 
the  population  control  police  and  even 
their  menstrual  cycles  are  publicly 
monitored  as  one  means  of  ensuring 
compliance. 

The  New  York  Times  hats  pointed  out 
in  an  expose  recently  that  the  authori- 
ties, when  they  discover  an  unauthor- 
ized pregnancy,  am  "illegal  child,"  nor- 
mally apply  a  daily  dose  of  threats  amd 
browbeating.  They  wear  the  women 
down.  Eventually,  if  the  woman  does 
not  succumb  to  the  abortion,  she  is 
physically  forced  to  submit. 

The  central  government  also  issued  a 
law  on  eugenics  which  is  now  taking  ef- 
fect and  which  nationadizes  discrimina- 
tion against  the  handicapped.  In  a 
move  that  is  eerily  reminiscent  of  Nazi 
Germany,  the  Communist  Chinese  Gov- 
ernment is  implementing  forced  abor- 
tion against  handicapped  children  and 
forced  sterilization  against  parents 
who  simply  do  not  measure  up  in  the 
eyes  of  the  State.  Despite  all  of  this, 
the  United  Nations  Population  Fund 
continues  to  provide  funds,  materiel, 
people  on  the  ground  and  what  no 
money  could  buy,  the  sort  of  shield  of 
respectability  that  the  PRC  program  so 
desperately  wants. 

I  would  just  say  parenthetically  that 
the  head  of  the  UNFPA,  the  U.N.  Popu- 
lation Fimd,  time  amd  time  again  has 
defended  the  program  in  China  as  to- 
tally voluntary.  This  is  unmitigated 
nonsense  and  a  big  lie.  Degrading  a  few 
men,  women  and  children  may  be  of  no 
great  matter  for  the  Chinese  Com- 
munist regime  which  hais  long  regarded 
homicide  and  torture  as  among  the 
basic  tools  of  statecraft. 

The  Cox  legislation  represents  hope.  I 
truly  believe  that  this  Congress  will 
work  hard  to  fashion  legislation  de- 
signed to  mitigate  China's  egregious 
abuses.  We  have  a  moral  obligation  to 
help  our  suffering  friends  in  the  PRC. 

I  urge  strong  support  for  the  Cox  bill. 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
rises  in  support,  but  somewhat  reluctant  sup- 
port, for  House  Resolution  461.  This  Member 
voices  reluctant  support  not  because  he  op- 
poses the  notion  of  articulating  United  States 
concerns  with  the  People's  Republic  of  China. 
Indeed,  it  is  extremely  important  to  convey  in 
specific  detail  the  objections  the  United  States 
has  regarding  PRC  behavior  with  regard  to 
human  rights,  proliferation,  and  questionable 
trade  practices. 

However,  when  this  body  raises  concerns,  it 
must  be  careful  to  speak  with  a  high  degree 
of  accuracy.  While  the  distinguished  gen- 
tleman from  California  (Mr.  Cox)  did  yeoman's 


work  in  compiling  a  list  of  concerns  on  ex- 
tremely short  notice,  there  unfortunately  are  a 
numt>er  of  inaccuracies  in  the  legislation.  For 
example,  on  the  whereas  clauses  related  to 
commercial  trade,  the  United  States  did  not 
conclude,  as  alleged  In  House  Resokjtion  461, 
a  formal  agreement  with  the  People's  Republic 
of  China  on  intellectual  property  rights  on  June 
17,  1996.  Instead,  the  United  States  merely 
decided  not  to  impose  sanctions. 

Also,  regarding  the  convertability  of  the  Peo- 
ple's Republic  of  China's  currency,  House 
Resolution  461  is  outdated  and  does  not  rec- 
ognize recent  reforms. 

In  addition,  the  legislation  states  that  the 
current  anticrime  programs  has  targeted  politi- 
cal, religious,  and  labor  activists  in  addition  to 
common  criminals  in  Tibet,  Zinjiang,  and  in  the 
whole  of  Communist  China.  In  information 
available  to  me  indicates.  Mr.  Speaker,  that 
the  campaign  seems  to  have  targeted  only  or- 
dinary criminals. 

The  resolution  also  states  that  actnns  by 
the  People's  Liberation  Army  in  the  South 
China  Sea  have  threatened  the  United  States 
Navy's  right  of  free  passage  in  those  waters. 
But  the  right  of  free  passage  of  the  U.S.  Navy 
has  never  been  challenged  by  auiyone,  either 
the  PLA  or  the  forces  of  other  nations  vying 
for  control  of  the  disputed  islands  and  atolls. 

To  the  extent  that  this  body  is  not  wholly 
and  completely  factual  in  its  representatkxi  of 
events,  our  message  is  undermined.  It  is  quite 
possible  that  the  People's  Republic  of  China 
will  react  to  House  Resolution  461  simply  by 
pointing  to  the  Inaccuracies.  If  that  happens, 
they  will  be  able  to  subvert  the  Important  mes- 
sage that  their  overall  intemational  and  do- 
mestic behavior  must  improve. 

Mr.  Speaker,  this  body  should  be  very  cau- 
tious in  considenng  legislation  critical  of  any 
nation;  we  must  be  as  accurate  as  possible. 
That  is  the  reason  that  under  normal  legisla- 
tive practice  this  body  moves  legislation 
through  committees  with  specific  expertise. 
When  this  body  uses  the  existing  committee 
structure  as  designed,  it  is  far  less  likely  that 
inaccuracies  will  find  their  way  into  legislation. 
Mr.  Speaker,  while  this  Member  will  vote  for 
House  Resolution  461,  it  is  essential  that  this 
body  can  return  to  the  practice  of  permitting 
the  committees  and  sutxxKnmittees  of  jurisdic- 
tion to  exercise  their  rightful  role  in  the  legisla- 
tive process.  By  passing  the  authorizing  com- 
mittees, even  to  provide  a  last  minute  tandem 
resolution  to  assure  the  defeat  the  Rohr- 
atjacher  resolution  to  deny  normal  tariff  status 
to  the  People's  Republic  of  China  is  not  a 
good  practice. 

Mr.  COYNE.  Mr.  Speaker,  I  oppose  renew- 
ing most-favored-nation  status  [MFN]  for 
China  at  this  time. 

I  have  supported  MFN  for  China  in  the  past. 
My  support  has  been  predicated  upon  the  as- 
sumption that  there  would  be  certain  improve- 
ments in  China's  conduct  as  a  member  of  the 
intemational  community. 

The  County  Reports  on  Human  Rights  Prac- 
tices for  1995  published  by  the  U.S.  Depart- 
ment of  State  states  that  "During  the  year  the 
Government  continued  to  commit  widespread 
and  well  documented  human  rights  abuses,  in 
violation  of  internationally  accepted  norms, 
stemming  both  from  the  authorities  intolerarx» 
of  dissent  and  the  inadequacy  of  legal  safe- 
guards  for   basic  freedom".   This   statement 
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the  1989  crackdown  in 


comes  7  years  after 
Tiananmen  Square. 

Further,  we  have  i  trade  deficit  with  China 
of  S34  billion  that  suggests  less  than  an  open 
Chinese  market  to  tJnited  States  goods.  In 
1986  the  United  Stat(es  had  a  trade  deficit  of 
SI. 7  billion  with  Chinii;  that  deficit  now  stands 
at  S33.8  billion.  We  l^ear  from  representatives 
of  three  important  se(itors  of  the  United  States 
economy  that  China'$  policy  in  the  auto,  aero- 
space sector,  and  s(eel  are  working  against 
the  interest  of  the  Unled  States. 

Representatives  of  three  unions,  the  Inter- 
national Union,  UA^  the  Intemational  Asso- 
aation  of  Machinist^  and  the  United  Steel 
Workers  state  that  tieir  worker  realize  that 
there  is  a  relationship  between  international 
trade  and  improvement  of  living  standards. 
These  representatives  state  however,  that 

.  .  .  this  will  not  occur  while  Chinese 
workers  axe  prevented  from  exercising'  basic 
rights  and  the  Chlnefee  government  uses  dis- 
criminatory pollciesi  to  keep  out  the  world 
class  products  made  by  (U.S.  workers). 

In  April  1996,  the  L|nited  States  Trade  Rep- 
resentative designate^)  China  as  a  prkjrity  for- 
eign country  for  failing  to  implement  an  agree- 
ment on  intellectual  property  nghts.  This  prob- 
lem goes  back  at  lea$t  to  August  1991,  and  it 
did  not  end  with  thf  recent  agreement  be- 
tween China  and  the  United  States. 

The  United  States  has  other  problems  with 
China  that  are  enum|erated  in  great  detail  in 
House  Resolution  461  and  I  do  not  intend  to 
enumerate  them  agaiii  here.  However,  the  ac- 
tion called  for  in  the  resolved  dause  of  the 
resolution  shoukj  t>e  j  implemented  before  we 
renew  MFN  to  China.  I  or  under  the  present  cir- 
cumstances, we  sh^ukj  extend  conditional 
MFN  to  China  continfaent  upon  action  by  the 
committees  of  juris<|ction  as  called  for  in 
House  Resolution  46^. 

Mr.  WELDON  of  Pennsylvania.  Mr.  Speaker, 
as  we  move  ahead  into  the  post-cokit-war 
world,  we  find  ours^fves  increasingly  chal- 
lenged to  better  understand  the  People's  Re- 
public of  China  whicji  remained  for  so  long 
dosed  to  us,  and  to  i  foster  new  relationships 
that  will  enable  us  l|3  ensure  our  economic 
and  national  secunty. 

The  United  States  has  greatly  enhanced  its 
trade,  cultural  ties,  and  influence  on  this  once 
dosed  society.  In  fact,  United  States  trade 
with  China  has  increased  from  S4.8  billion  in 
1980 — when  we  first  i  extended  most  favored 
nation  trading  status  lb  China— to  S57.3  billion 
in  1995.  These  numbers  reflect  growing  Amer- 
ican ecofwmk:  influerice  on  China — a  stabiliz- 
ing factor  to  a  natkxt  whose  government  has 
frequently  demonstrated  erratic,  extreme,  and 
inexcusable  behavior. 

It  is  in  our  interest  to  build  on  our  relatiorv 
ship  with  PRC.  We  want  to  encourage  in- 
creased trade  for  our  own  economic  benefit, 
and  we  want  to  bring  the  benefits  of  our  thriv- 
ing and  open  sodetyi  to  the  Chinese  people. 
While  we  should  strivfe  to  foster  stronger  rela- 
tions, we  should  nev^r  do  so  at  the  expense 
of  our  own  national  interests. 

There  is  no  need  io  provoke  disputes  just 
for  the  sake  of  flexingi  national  musde,  but  we 
cannot  continue  to  ignore  China's  egregious 
violations  in  the  area  of  arms  control  and 
basic  human  nghts.  If  we  want  agreements 
and  accepted  international  standards  to  have 


any  teeth,  we  must  be  willing  to  risk  dispute 
when  our  resolve  is  tested. 

In  the  case  of  China,  that  has  unfortunately 
happened  on  too  many  occasions.  Perhaps 
the  most  compelling  example  of  this  is  the  re- 
peated transfer  of  M-11  missiles  and  tech- 
nology to  Pakistan,  despite  China's  repeated 
pledge  to  adhere  to  the  Missile  Technology 
Control  Regime.  China  has  also  sold  cruise 
missile  technology  to  Iran  in  violatkjn  of  MTCR 
and  transferred  chemical  weapons  production 
equipment  there  in  violation  of  its  commit- 
ments to  the  Chemical  Weapons  Convention. 
Then  there's  the  transfer  of  ring  magnets  to 
Pakistan  for  the  purpose  of  uranium  enrich- 
ment, which  is  a  violation  of  the  Nudear  Non- 
proliferation  Treaty. 

Compounding  the  problems  posed  by  these 
transfers,  the  administration  refuses  to  sanc- 
tion China  for  the  violations.  Each  time  China 
pledges  not  to  sell  missile  technology,  the  ad- 
ministration daims  aedit  for  a  breakthrough. 
Then,  China  again  proceeds  to  sell  the  forbid- 
den items.  And  the  administration  ignores — or 
when  too  much  evidence  piles  up. 
downplays — the  transfer  and  refuses  to  sanc- 
tion China.  And  what  does  China  learn?  That 
arms  control  agreements  can  be  violated  with 
impunity. 

Sadly,  this  administration's  arms  control  pol- 
icy is  like  a  movie  set  facade:  It  looks  great 
from  afar,  but  once  you  get  behind  it  there's 
nothing  inside  to  back  it  up.  While  the  bill  be- 
fore us  today  will  not  ensure  arms  control 
compliance  and  enforcement,  we  would  be  re- 
miss If  we  did  not  note  the  violations  and  insist 
on  accountability  from  China  and  when  nec- 
essary, the  administratron.  Fortunately,  there 
are  appropnate  mechanisms  outside  of  the 
MFN  process  that  allow  the  administration  to 
deal  with  the  violations,  and  we  must  insist 
that  they  do  so. 

As  we  proceed  with  MFN.  we  must  raise 
these  concerns.  House  Resolution  461  recog- 
nizes the  flaws  in  current  United  States-China 
policy  and  it  seeks  to  adjust  them  by  devetop- 
ing  the  predse  legislation  needed  to  influence 
China's  inadequacies  In  trade  pradices,  its 
terrible  human  rights  record,  its  erratic  military 
policy,  and  its  proliferation  of  weapons  of 
mass  destruction.  House  Resolution  461  calls 
on  the  House  Committees  on  Banking  and  Fi- 
nancial Servrces,  Intemational  Relations, 
Ways  and  Means,  and  National  Security  to 
commence  hearings  and  report  appropriate 
legislation  by  September  30,  1996  to  address 
these  concerns. 

In  the  past,  I  have  consistently  opposed  ex- 
tending MFN  for  China  because  I  did  not 
agree  with  Chinese  polk:y  on  many  different 
fronts.  While  I  am  still  committed  to  changing 
China's  ways,  I  tjelieve  MFN  is  not  the  best 
tool  to  influence  Chinese  polk:y.  I  feel  that  with 
the  gukjance  of  House  Resolution  461,  legisla- 
tion can  be  tailor-made  to  bring  about  these 
long  sought-after  changes  in  Chinese  policy. 

As  Chairman  of  the  House  National  Security 
Subcommittee  on  Research  and  Development, 
and  as  cochairman  of  the  Congressional  Mis- 
sile Defense  Caucus,  I  will  be  diligent  in  for- 
mulating ways  that  we  can  make  China  com- 
ply with  intemational  nudear  test-ban  and 
nonproliferatkjn  agreements.  Meanwhile,  we 
must  continue  to  foster  new  economic  oppor- 
tunities that  will  give  them  the  tools  and  re- 


sources that  support  alternative  export  oppor- 
tunities for  China.  I  believe  that  passage  of 
MFN  will  do  just  that,  and  I  urge  others  to  join 
me  in  support  of  its  passage. 

Mr.  OXLEY.  Mr.  Speaker,  I  rise  in  support  of 
engagement  with  China,  in  support  of  China 
MFN,  and  against  the  resolution  of  dis- 
approval. 

As  I  have  said  on  this  floor  on  other  occa- 
sions, Ohio  is  one  of  Amerka's  top  exporters 
of  manufactured  goods.  China  is  not  only  the 
world's  most  populous  country,  but  also  one  of 
the  world's  most  rapkJIy  expanding  market- 
places. In  fad,  Ohio  Governor  George 
Voinovich  has  established  a  permanent  office 
in  Beijing  to  support  the  State's  commercial  in- 
terests there. 

Ohkj's  farmers,  espedally  the  corn  and  soy- 
bean farmers  found  in  my  distrid,  are  export- 
ing to  China  and  hope  to  increase  their  pres- 
ence in  this  burgeoning  market.  Ohio  employ- 
ers such  as  Whiripool,  the  Limited  and  Harris 
Corp.  have  contaded  me  in  support  of  MFN 
treatment.  Indeed,  numerous  United  States 
companies  have  joint  ventures  in  China  and 
are  using  cooperative  efforts  to  gain  access  to 
China  and  other  Asian  markets. 

Mr.  Speaker,  MFN  merely  gives  China  the 
same  trade  status  possessed  by  the  vast  ma- 
jority of  nations.  Frankly,  the  phrase  "most-fa- 
vored" is  something  of  a  misnomer,  which  op- 
ponents of  engagement  use  to  distort  the  na- 
ture of  our  trading  relationship  with  the  Peo- 
ple's Republic  of  China. 

Ending  normal  trade  relations  with  China 
would  undermine  United  States  economic  in- 
terests in  China  and  the  rest  of  Asia.  It  would 
cost  American  jobs  and  saaifice  a  great  op- 
portunity for  American  business  interests. 

If  United  States  farmers  and  United  States 
companies  are  denied  the  chance  to  do  busi- 
ness with  China,  other  countries — many  with  a 
weaker  commitment  to  human  rights  and  de- 
mocracy— will  gladly  fill  the  void.  A  great  deal 
will  be  lost,  and  nothing,  in  my  view,  will  be 
gained. 

The  subcommittee  I  chair  held  a  hearing  on 
May  9  in  which  we  heard  testimony  regarding 
the  importance  for  our  economy  and  our  citi- 
zens of  opening  the  worid's  markets  to  inter- 
national telecommunications  services.  It  is  crit- 
ical that  we  bring  China  into  this  process. 

Failing  to  grant  MFN  status  will  send  China 
an  inconsistent  signal  in  terms  of  our  dedica- 
tion to  opening  markets  and  breaking  dovm 
tariff  and  nontariff  barriers  in  intematk)nal  tele- 
communkations. 

China  is  a  critical  market  for  American  tele- 
communrcations  companies.  There  are  over  a 
billion  Chinese,  but  relatively  few  have  tele- 
phones. This  is  the  world's  largest  potential 
market  for  telecommunrcations  equipment,  line 
construction  and  services. 

The  United  States  is  a  leader  in  tele- 
communications technology.  We  cannot  afford 
to  miss  out  on  the  hundreds  of  thousands  of 
high-tech,  high-pay  telecommunications  jobs 
the  construction  of  the  Chinese  information  in- 
frastrudure  will  create. 

I  urge  all  my  colleagues  to  support  Amer- 
ican workers  and  U.S.  interests  in  Asia  and 
oppose  the  resolution  of  disapproval. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  I  want 
to  commend  all  of  my  colleagues,  regardless 
of  positk>n,  tor  their  heartfelt  commitment  on 
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the  issue  of  most  favored  nation  [MFN]  trade 
status  renewal  for  China— clearty  the  most 
pressing  issue  now  facing  relations  between 
Washington  and  Beijing. 

Although  I  have  the  greatest  resped  for 
those  Members  in  Congress  that  sincerely  be- 
lieve that  denial  of  MFN  is  necessary  to  prod 
China  into  complying  with  its  international  obli- 
gations and  for  progress  in  human  and  politi- 
cal rights,  I  feel  that  they  are  misguided.  Thus, 
I  reluctantly  urge  my  colleagues  to  oppose 
adoption  of  House  Joint  ResolutKin  182  and  to 
support  House  Resolution  461. 

I  have  long  been  a  supporter  of  maintaining 
broad  and  comprehensive  ties  with  the  Peo- 
ples' Republic  of  China — a  policy  of  China  en- 
gagement that  has  been  upheld  in  a  bipartisan 
fashion  by  five  previous  administrations. 

It  is  in  America's  national  interest  to  have  a 
produdive  relationship  with  a  China  that  is 
strong,  stable,  open  and  prosperous — a  China 
that  is  increasingly  integrated  into  the  inter- 
national community  and  global  marketplace  as 
a  responsible  and  accountable  partner. 

Over  the  past  two  decades,  we  have  seen 
tremendous  strides  fonward  in  China  on  sev- 
eral fronts.  Although  China  still  has  significant 
problems  in  several  areas — such  as  human 
rights,  nuclear  and  missile  proliferation,  and 
fair  trade— can  anylxxJy  seriously  question 
whether  today's  China  Is  fundamentally  dif- 
ferent from  the  Communist  China  that  existed 
tjefore  President  Nixon's  triumphal  opening. 

Due  to  vigorous  trade  and  the  concomitant 
expansion  of  contads  with  the  West,  China 
has  evolved  Into  a  more  open  society  with  a 
govemment  that  Is  Increasingly  sensitive  to 
international  opinion.  It  Is  absolutely  vital  that 
the  United  States  support  the  continued  open- 
ing of  China  to  the  worid  via  the  medium  of 
trade — not  close  the  door. 

Denial  of  MFN  to  China  achieves  nothing 
while  forcing  American  businesses  to  unnec- 
essarily pay  a  great  sacrifice.  Moreover,  the 
inevitable  trade  war  to  erupt  between  China 
and  the  United  States  over  MFN  denial  would 
also  adversely  impad  all  of  the  economies  of 
the  Asia-Pacific  natkjns.  Is  it  any  wonder  that 
Hong  Kong,  Taiwan,  and  other  Asian  govern- 
ments have  begged  the  United  States  not  to 
deny  China  MFN — a  unilateral  economic  sanc- 
tion that  is  dearly  useless  without  multilateral 
support.  Mr.  Speaker,  we  cannot  isolate  China 
by  applying  trade  sandlons  but,  ironically,  that 
adion  would  result  in  the  isolation  of  America, 
both  economically  and  politkally. 

Mr.  Speaker,  I  would  urge  our  Members  to 
support  renewal  of  MFN  trade  status  for 
China,  as  it  is  in  America's  national  interest  to 
maintain  produdive  and  positive  relations  with 
China — a  nation  that  is  destined  to  be  the 
leader  of  Asia  in  the  21st  century.  United 
States  engagement  with  China.  Oppose  adop- 
tion of  House  Joint  Resolution  182  and  sup- 
port House  Resolution  461. 

Mr.  ARCHER.  Mr.  Speaker,  House  Resolu- 
tion 461,  the  Cox  resolution  concerning  China, 
outlines  a  number  of  bilateral  problems  with 
China  and  expresses  the  sense  of  Congress 
that  the  committees  of  jurisdidkjn  should  ex- 
amine these  Issues  dosely  and  report,  if  ap- 
propriate, legislation  to  address  these  matters. 
This  nonbinding  resolution  will  allow  us  to  ex- 
amine appropriate  mechanisms,  outside  of  the 
context  of  the  annual  review  of  the  most-fa- 


vored-natlon  relationship  with  China,  to  assure 
that  our  trade  agreements  are  effectively  im- 
plemented and  new  market  opportunities  are 
created  for  United  States  firms  and  workers. 

The  Committee  on  Ways  and  Means  has  al- 
ways been  willing  and  ready  to  address  these 
difficult  issues,  espedally  Improvements  in 
economic  relations  and  the  enforcement  of  our 
bilateral  agreements.  The  committee  also  In- 
tends to  work  closely  with  the  administration 
conceming  China's  accession  to  the  Worid 
Trade  Organization  to  assure  that  accession 
takes  place  only  upon  commerdally  accept- 
able terms,  when  it  Is  ready  to  take  on  the  ob- 
ligations of  the  multilateral  trading  system. 

Mr.  Speaker,  I  support  this  nonbinding  reso- 
lution and  urge  my  colleagues  to  express  their 
concerns  about  certain  unacceptable  pradices 
of  the  Chinese  Govemment  by  voting  "yes"  on 
House  Resolution  461. 

Mr.  POMEROY.  Mr.  Speaker,  I  rise  today  in 
opposition  to  House  Resolution  461,  a  meas- 
ure to  revoke  most-favored-nation  [MFN]  trade 
status  for  the  People's  Republic  of  China. 

Mr.  Speaker,  I  could  not  more  strongly 
agree  with  the  objedives  of  the  sponsors  of 
this  resolution,  but  I  disagree  with  the  means 
they  propose  to  achieve  them.  The  vital  United 
States  Interests  at  stake  in  our  relationship 
with  China  are  dear:  to  curb  weapons  pro- 
liferation, increase  resped  for  human  rights, 
proted  our  allies  on  Taiwan,  promote  fair 
trade  pradices,  advance  political  reform,  and 
reduce  the  United  States  trade  deficit.  How- 
ever, revoking  MFN,  effedively  terminating  our 
economic  relationship  with  China,  advances 
none  of  these  objedives  and.  In  fad,  seriously 
damages  United  States  economk;  and  security 
interests. 

If  the  United  States  were  to  revoke  MFN, 
the  average  tariff  on  Chinese  Imports  would 
inaease  from  5  to  40  percent.  The  Chinese, 
of  course,  would  respond  In  kind  by  ereding 
prohibitive  tariffs  on  United  States  goods.  The 
result  would  be  not  only  a  screeching,  gnnding 
halt  to  United  States-China  trade  but  also  a 
deep  freeze  In  SIno-American  relations. 

The  choice  fadng  the  House  today  is 
whether  to  pursue  United  States  interests  in 
China  through  a  policy  of  engagement  or  a 
policy  of  Isolation.  Our  recent  experience  with 
Chinese  behavior  during  a  period  of  isolation 
from  the  world  community  should  be  instruc- 
tive. Before  the  economic  and  diplomatic 
opening  of  the  late  1970"s,  most  of  the  cun-ent 
problems  in  the  Sino-United  States  relation- 
ship were  worse  than  they  are  today:  the  re- 
gime was  more  abusive  of  human  rights,  even 
less  tolerant  of  dissent,  more  aggressive  to- 
ward Taiwan  and  other  neighbors,  and  more 
determined  to  oppose  United  States  interests 
at  every  opportunity.  The  spotlight  of  inter- 
national engagement  has  advanced,  albeit 
haltingly.  United  States  interests  In  China. 

What  are  the  consequences  of  revoking 
MFN?  Without  question,  revoking  MFN  would 
damage  the  Chinese  economy,  but  what  effed 
would  it  have  on  our  own  economy?  With  re- 
gard to  agriculture.  I  can  tell  you  that  this  res- 
olution of  disapproval  Is  one  of  the  most  im- 
portant pieces  of  farm  legislation  that  Con- 
gress will  consider  this  year. 

We  must  promote  American  agriculture 
through  Increasing  worid  food  demand  and  ex- 
ports. China  represents  a  perfect  example  of 
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a  growing  market  hungry  for  quality  American 
food  products.  As  the  Chinese  diet  continues 
to  improve  they  will  demand  high-value  agri- 
cultural products  like  meats,  fnjits,  and  vegeta- 
t>les — commodities  American  producers  are 
eager  to  export. 

United  States  agricultural  exports  to  China 
reached  record  levels  again  last  year  with 
nearty  S2.6  billion  in  total  sales.  The  USDA 
projects  1996  exports  to  reach  S2.9  billion.  In- 
duded  in  the  1995  export  total  is  over  S500 
million  in  wheat,  a  200-percent  Increase  over 
1994.  Agriculture  exports  not  only  t)ene1it 
farmers  but  also  support  the  schools,  hos- 
pitals, and  small  businesses  that  are  the  back- 
bone of  rural  communities  in  North  Dakota 
and  across  the  country. 

The  Congressional  Research  Service  has 
estimated  that  without  MFN  and  the  ability  to 
export  wheat  to  China,  wheat  pnces  will  fall  by 
23  cents  per  bushel  by  1998.  That  pnce  drop 
translates  Into  a  310,000  hit  to  the  average 
North  Dakota  wheat  farm.  Once  that  market  is 
lost  American  producers  may  never  have  the 
opportunity  to  reclaim  it  as  other  suppliers 
would  certainly  move  in  to  fill  the  void.  Why 
would  we  now  want  to  shut  off  our  farmers 
from  the  worid's  largest  mari<et?  Disapproving 
MFN  strikes  at  the  heart  of  rural  Amenca  and 
the  American  farmer. 

Extending  MFN  to  China  serves  the  eco- 
nomic ar>d  secunty  interests  of  the  United 
States.  I  urge  my  colleagues  to  oppose  the 
resolution  of  disapproval. 

D  1730 

The  SPEAKER  pro  tempore  (Mr. 
HOBSON).  Pursuant  to  House  Resolution 
463.  the  previous  question  is  ordered. 

The  question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonxm  is  not 
present. 

The  SPEAXER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  411,  nays  7, 
answered  "present"  3,  not  voting  12,  as 
follows: 

[Roll  No.  2S5] 
YEAS— 411 


AbercTomble 

Becerra 

Brown  (CA) 

Ackemujj 

BellensoD 

Brown  (FL) 

AlUrt 

Bentsen 

Brown  (OH) 

Andrews 

Bereuter 

Browniack 

Archer 

Berman 

Bryant  (TN) 

Armey 

BevUl 

Bryant  (TX) 

Bachas 

BUbray 

Bonn 

B&esler 

Blllrakis 

Btumlng 

Baker  (CA) 

Bishop 

Btut 

Baker  (LA) 

BUley 

Barton 

Baliarol 

Blomenauer 

Bayer 

Ballenger 

Blute 

Callahan 

BarcU 

Boehlert 

Cal»«rt 

Barr 

Boehner 

Camp 

Barrett  (NE) 

BonllU 

Campbell 

Barrett  (»!) 

Bonlor 

Canady 

Bartlett 

Bono 

Cardln 

Barton 

Borskl 

CasUe 

Bass 

Boacber 

Chabot 

PaT^Ttinn 

Browder 

Chambllss 
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Chenoweth 

ChTlscensen 

Chrysler 

Clay 

CUyton 

Clement 

Clinker 

Clybura 

Coble 

Cobam 

ColenuD 

Collins  (GA) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooley 

Coscello 

Cox 

Coj-ne 

Cnuner 

Crane 

Crapo 

Cremeans 

Cubln 

Ciunmlngs 

Cunnlnghain 

Danner 

OaTls 

de  la  Garza 

Deal 

DeLauro 

Delay 

Dellums 

Deatsdi 

Dlaz-BaUn 

Dickey 

Dicks 

Dlngell 

Dtxon 

Dotrett 

Dooley 

Doolutle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Dorbla 

Edwards 

Elilers 

EhrUcfi 

Engel 

English 

Ensljrn 

Eshoo 

Evsins 

Everett 

Ewln« 

Farr 

Fatuii 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flanagan 

FogUetta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CD 

Franks  (NJ) 

Frellnghoysen 

Frlsa 

Frost 

Fucderburk 

Furse 

Callejb- 

Ganske 

GejdenaoD 

Gekas 

Gephardt 

Geren 

Gilchrest 

Glllmor 

Gilman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Green  (TX) 
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Green ;  (UT) 
Green  rood 
Gand(  rson 
Catlei  rez 
Gntki  echt 
HaU('"X) 
Hamll  :on 
Hancock 
Hansel 
Harmiii 
Hasteit 
HastU  ss  (FL) 
Hastl^  (WA) 
Hayes] 
Haywdrth 
Heflej 
Hefnei 
Helnei  nan 
Hergei 
HlUeai- 
Hllllaj  d 
Hlncb  y 
Hobso  1 
Hoeks  J^ 
Hoke 
Holdei  1 
Horn 

Hostel  tier 
Hougti  ton 
Hoyer 
Hunte' 
Hatch  nson 
Hyde 
Inglls 
Is  took 

Jacks<n  (IL) 
Jacksi  n-Lee 

(TX 
Jacobi 
Jeffen  on 
Johns  n  (SD) 
Johns  n.  E.  B. 
Johns<  n.  Sam 
Johnsi  on 
Jones 
Kanjoi  ski 
Kaptu' 
Kasict 
Kelly 

Kenne  ly  (MA) 
Kennely  (RI) 
Kenne ly 
Klldee 
Kim 
Kin; 
KlncslDn 
Kleczla 
KItnk 
Klug 

KnoUe  Bberf 
Kolbe 
LaFilie 
LaHoal 
Lantoi 
Largei  t 
Lathain 
LaTou  rette 
Laujrhln 
Lazlo 
Leach 
Levin 
Lewis 
Lewis 
Lewis 
LlfhUtot 
Llnder 
Llplns  [1 
Living  iton 
LoBloi  do 
Lofgre  J 
Longl^ 
Lowey 
Lucas 
Lathei 
Blaloni  y 
Man  toil 
Manzu  lo 
Marker 
Martldez 
MartUl 
Mascaia 
Mauol 
McCarhy 
McColl  am 
McCreiy 
McHalii 


CA) 
GA) 
KY) 


McHugb 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

MetcaU 

Meyers 

Mica 

Mlllender- 

McDonald 
MlUer  (CA) 
Miller  (FL) 
Mlnge 
Mink 
Moakley 
Mollnan 
MoUohan 
Montgomery- 
Moorhead 
Moran 
MorelU 
Myers 
Myrlck 
Nadler 
Neal 

Netbercntt 
Neninann 
Ney 

Norwood 
Nussle 
Obeistar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Pazon 
Payne  (NJ) 
Payne  (VA) 
Pelosl 

Peterson  (MN) 
Petri 
Pombo 
Pomeroy 
Porter 
Portman 
Poahard 
Pryce 
QulUen 
Qalnn 
Radanovlch 
RahaU 
Ramstad 
Rangel 
Reed 
Regula 
Richardson 
Rlggs 
Rivers 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtlnen 
Rose 
Roth 
Roakema 
Roybal-AIlard 
Royce 
Rush 
Sabo 
Salmon 
Sanders 
Sanford 
Sawyer 
Sazton 
Schaefer 
SchlfT 
Schroeder 
Schumer 
Scott 
Seastrand 
Seosenbrenner 
Serrano 
Shadegg 
Shaw 
Shays 


Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  (XJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stearns 

Stenholm 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 


DeFazlo 
Johnson  (CT) 
McDermott 


Taozln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

Towns 

Traflcant 

Upton 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Wamp 

NAYS— 7 

Martha 
Pickett 

Stark 


Ward 

Waters 

Watt  (NO 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weller 

White 

Whltneld 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

ZeUff 

Zlmmer 


Velazquez 


Graham 

Peterson  (FL) 

Hall  (OH) 

Stockman 

Lincoln 

Torrlcelll 

McDade 

Weldon  (PA) 

ANSWERED  'PRESENT"— 3 

Frank  (MA)  Scarborougb  Slaughter 

NOT  V0TIN(3— 12 

Brewster 
Chapman 
Flake 
Gibbons 

D  1759 

Mr.  MURTHA  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  BEREUTER  and  Mr.  ABER- 
CROMBEE  changed  their  vote  from 
"nay"  to  "yea." 

Ms.  SLAUGHTER  changed  her  vote 
from  "yea"  to  "present." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDERATION 
OF  CONCURRENT  RESOLUTION 
PROVIDING  FOR  ADJOURNMENT 
OF  HOUSE  AND  SENATE  FOR 
INDEPEIiDENCE  DAY  DISTRICT 
WORK  PERIOD 

Mr.  DIAZ-BALART.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  465  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  465 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order,  any  rule  of 
the  House  to  the  contrary  notwithstanding, 
to  consider  in  the  House  a  concurrent  resolu- 
tion providing  for  adjoununent  of  the  House 
and  Senate  for  the  Independence  Day  district 
work  period. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  Florida 
[Mr.  Dl\z-Balart]  is  recognized  for  1 
hour. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Moakley]. 
pending  which  I  yield  myself  such  time 
as  I  may  consume.  During  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  purposes  of  debate  only. 


Mr.  Speaker,  House  Resolution  465 
provides  for  the  consideration  in  the 
House  of  a  concurrent  resolution  pro- 
viding for  the  adjournment  of  the 
House  and  Senate  for  the  Independence 
Day  district  work  period.  All  points  of 
order  are  waived  against  the  resolution 
and  its  consideration. 

Because  of  the  many  open  rules  that 
have  been  granted  by  this  Congress' 
Rules  Committee — 60  percent  have  been 
open  or  modified  open — which  have  led 
to  many  vigorous  but  lengthy  debates 
and  amending  processes  on  the  floor, 
the  House  has  not  yet  been  able  to 
complete  action  on  all  of  the  appro- 
priations bills  and  reconciliation  legis- 
lation. Therefore,  while  adjournment 
resolutions  are  usually  privileged,  a 
rule  is  needed  to  waive  the  point  of 
order  that  could  be  raised  against  the 
Fourth  of  July  district  work  period 
resolution  on  the  grounds  that  it  vio- 
lates sections  309  and  310(f)  of  the 
Budget  Act.  These  sections  prohibit 
the  House  of  Representatives  from  ad- 
journing for  more  than  3  days  in  July 
unless  the  House  has  completed  action 
on  all  appropriations  bills  and  any  re- 
(juired  reconciliation  legislation. 

In  addition,  it  should  be  noted  that 
adjournment  resolutions  are  not  debat- 
able, and  upon  adoption  of  this  rule, 
the  House  proceeds  to  a  vote  on  the  ad- 
journment resolution  itself  without 
further  debate. 

Mr.  Speaker,  the  House  has  com- 
pleted as  many  of  the  appropriations 
bills  as  possible,  and  we  are  over  half- 
way there.  The  House  has  approved  the 
appropriations  measures  for  military 
construction,  foreign  operations.  Agrri- 
culture.  Defense.  Interior,  and  VA- 
HUD  and  tonight,  we  will  work  on  the 
transportations  bill,  and  the  remaining 
appropriations  and  reconciliation 
measures  are  to  be  considered  in  a 
timely  matter  after  next  week.  We 
have  certainly  made  progress  with  the 
administration  during  this  year's  ap- 
propriations cycle  over  last  year's 
process,  and  I  am  confident  that  the 
House  will  continue  to  make  appro- 
priate spending  decisions  after  the 
Independence  Day  district  work  period. 

Independence  Day  is  a  time  to  be 
back  in  our  districts,  celebrating  the 
birth  of  this  great  Nation,  and  listen- 
ing to  what  our  constituents  have  to 
say  about  the  issues  that  are  important 
to  them. 

The  Congress  has  very  important 
spending  decisions  to  make,  with  lim- 
ited funds,  and  time  spent  in  our  dis- 
tricts listening  to  the  priorities  of  our 
constituents  will  be  very  worthwhile. 
Therefore,  Mr.  Speaker.  I  feel  that  it  is 
totally  reasonable  that  the  House  re- 
turn to  our  districts  for  the  Independ- 
ence Day  work  period,  to  reflect  to- 
gether with  our  constituents  on  the 
principles  put  forth  by  our  Founding 
Fathers  in  1776  that  form  the  basis  of 
our  limited,  representative  Govern- 
ment. 
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I  urge  adoption  of  the  resolution,  and 

1  reserve  the  balance  of  my  time,  Mr. 
Speaker. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  make  some- 
thing perfectly  clear,  we  are  voting  on 
this  recess  rule  because,  once  again, 
the  Republicans  have  not  done  their 
job. 

This  rule  will  waive  provisions  of  law 
that  require  the  Congress  to  get  its 
work  done  before  it  recesses  for  July  4. 

So,  Mr.  Speaker,  my  Republican  col- 
leagues barely  managed  to  fulfill  their 
responsibility  last  year  and  it  looks 
like  they  might  not  get  it  done  this 
year  either. 

Congress'  primary  responsibility  is  to 
pass  13  appropriations  bills  so  that  the 
Federal  Government  can  function. 

Section  309  of  the  Budget  Act  says 
the  House  cannot  leave  for  July  4  until 
all  13  appropriations  bills  are  passed. 
But,  since  my  Republican  colleagues 
have  spent  their  time  cutting  Medicare 
and  education  to  pay  for  tax  breaks  for 
the  very  rich,  they  haven't  finished  all 
of  the  appropriations  bills. 

Mr.  Speaker,  after  last  year's  budget 
fiasco  I  hoped  my  Republican  col- 
leagues would  have  learned  their  les- 
son. 

After  Speaker  Gingrich  closed  the 
Government  not  once,  but  twice.  After 
Speaker  Gingrich  had  to  pass  an  un- 
precedented 13  continuing  resolutions 
last  year  in  order  to  buy  time.  I  had 
hoped  my  Republican  colleagues  would 
decide  to  join  us  in  putting  families 
first  this  year. 

But  it  looks  like  we're  not  there  yet. 

Last  year  the  Contract  on  America 
was  holding  things  up.  Now.  despite  the 
contract's  fizzling  out.  my  Republican 
colleagues  have  only  finished  7  of  the 
13  appropriations  bills  they  were  sup- 
posed to  finish. 

That  is  not  the  way  Congress  is  sup- 
posed to  run.  Mr.  Speaker. 

And  that's  not  the  way  the  Demo- 
crats ran  things. 

During  the  last  session  in  which  the 
Democrats  were  in  charge,  12  appro- 
priations bills  had  passed  the  House  by 
June  29.  The  last  bill  passed  the  House 

2  weeks  later. 

And,  contrary  to  what  some  may  as- 
sert, the  inability  of  the  Republicans 
to  get  their  job  done  has  nothing  to  do 
with  open  or  closed  rules.  This  year,  60 
percent  of  the  rules  have  been  restric- 
tive. We  haven't  been  spending  time 
openly  discussing  and  amending  legis- 
lation. 

Instead,  my  Republican  colleagues 
have  made  enormous  cuts  in  education. 
Medicare,  and  environmental  protec- 
tion, most  to  pay  for  tax  breaks  for  the 
very  rich. 

Mr.  Speaker,  that's  not  what  the 
American  people  want.  They  want 
their  needs  to  be  given  priority  over 
the  needs  of  the  special  interests,  and 
they  want  Congress  to  stay  until  it 
gets  the  job  done. 


I  urge  my  colleagues  to  join  me  in 
opposing  this  rule.  My  Republican  col- 
leagues should  do  the  work  they  were 
sent  here  to  do. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
jrield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  reminded  that  in 
one  of  his  essays,  George  Orwell  wrote 
that  "Hypocrisy  is  the  British  vice." 
Our  distinguished  friend,  the  gen- 
tleman from  Massachusetts,  seems  to 
adamantly  wish  to  replicate  that  trait 
in  this  House.  I  went  back  just  three 
Congresses,  Mr.  Speaker,  three  Con- 
gresses. 6  years,  in  reviewing  the 
record  on  this  issue  of  the  Fourth  of 
July  break.  Not  once,  not  once  during 
those  6  years,  not  once  were  all  13  ap- 
propriations bills  passed  at  the  time  of 
the  July  recess. 

Mr.  Speaker,  do  Members  know  how 
many  times  we.  when  we  were  in  the 
minority,  failed  to  grant  the  majority 
unanimous  consent  oa  this  issue?  Not 
once.  So  I  maintain  that  George  Or- 
well's trait,  when  he  referred  to  it  as  a 
British  trait  is  being  replicated  at  this 
point  at  this  time  in  this  House. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  it  is  a  shame  we  have  to 
be  here  wasting  an  hour  on  this  ad- 
journment resolution.  I  have  never  in 
my  18  years  here  heard  such  crybabies. 
What  do  the  very  rich  have  to  do  with 
this  adjournment  thing?  On  that  side 
of  the  aisle,  they  seem  to  think  that 
anybody  with  a  job  is  very  rich.  Do 
Members  know  what  I  think?  I  think 
many  of  the  Members  who  have  never 
run  a  business  ought  to  resign  and 
ought  to  go  out  and  meet  a  payroll. 
Then  I  do  not  think  we  would  hear  this 
"very,  very  rich"  business  anyinore. 

Let  me  just  reinforce  what  my  col- 
league on  the  Committee  on  Rules  has 
just  pointed  out.  That  is  that  the 
Democrats  have  no  grounds  for  com- 
plaints about  this  Fourth  of  July.  Inde- 
pendence-Day-adjoumment  resolution, 
given  their  own  track  record. 

Let  us  look  at  the  facts.  Our  earlier 
studies  show  that  not  once  in  the  last 
6  years  of  the  Democrat-controlled 
Congress  in  this  House  did  they  meet 
the  July  recess  deadline  for  completing 
action  on  the  13  appropriation  bills;  as 
the  gentleman  just  said,  not  once.  So 
what  are  they  standing  up  here  crying 
for.  and  making  all  these  absurd  state- 
ments? 

Since  I  thought  that  might  be  unfair 
to  the  Democrats  to  only  go  back  6 
years,  today  I  had  the  staff  go  back  at 
least  10  years.  We  can  go  back  40,  if 
Members  want  to.  Sure  enough,  in  one 
of  those  years,  1988,  they  actually  did 
complete  House  action  on  all  13  appro- 
priation bills  by  the  July  recess,  once. 


back  in  1988.  Did  the  Members  remem- 
ber that?  I  was  here,  I  remember  it.  I 
see  the  gentleman's  hand  go  up,  he  re- 
members it.  In  all  fairness  to  the 
Democrats,  they  did  meet  the  deadline 
under  the  Budget  Act  at  one  time  in 
their  last  decade  in  control  of  this 
House.  That  is  a  fact,  Mr.  Speaker. 

How  does  that  compare  to  the  Repub- 
lican 104th  Congress?  While  the  average 
number  of  appropriation  bills  the 
Democrats  passed  by  the  July  recess  in 
their  last  10  years  was  6.2,  our  average, 
counting  today's  transportation  appro- 
priation bill,  which  will  finish  about 
midnight  tonight  because  of  the  wasted 
time  here  on  this  foolish  bill,  we  have 
completed  7  last  year,  6  this  year.  That 
averages  out  to  more  than  they  did 
over  all  those  years,  gentlemen. 

So  notwithstanding  the  fact  that  we 
still  are  rather  new  at  all  this,  we  have 
only  been  at  it  about  18  months  now. 
we  are  still  doing  better  than  those 
guys  did  all  these  years.  Mr.  Speaker, 
what  is  really  disturbing  is  the  Demo- 
crats would  take  the  time  of  this  House 
of  forcing  this  matter  into  the  Com- 
mittee on  Rules  for  a  special  rule,  just 
so  they  can  say  they  are  making  some 
kind  of  an  issue  here. 

D  1815 

Our  survey  of  the  last  10  years  of 
Democratic  control  shows  that  in  each 
year  of  that  decade,  the  Republican  mi- 
nority, that  was  us  then,  permitted 
these  resolutions  to  come  up  on  the 
floor  under  a  unanimous-consent  state- 
ment. We  did  not  waste  all  of  this  body 
and  passing  all  of  this  overtime  to  all  of 
these  people  on  this  foolish  resolution. 
We  acted  instead  in  the  spirit  of  bipar- 
tisan cooperation.  That  is  comity.  Re- 
member what  it  used  to  sound  like? 

We  used  to  have  some  comity  in  this 
body.  So  it  is  indeed  sad  that  the 
Democrats  have  stooped  to  this  to 
make  a  iiartisan  issue  on  this  Inde- 
pendence Day. 

I  am  going  to  tell  my  colleagues 
something.  I  live  up  in  the  Hudson  Val- 
ley. I  represent  the  Catskills  and  the 
Adirondack  Mountains.  That  is  where 
the  Revolutionary  War  was  fought. 
Independence  Day,  July  4.  I  want  you 
to  come  up  and  see  where  General  John 
Burgoyne  surrendered  to  Horatio 
Gates.  That  was  the  turning  point. 
That  was  the  battle  that  made  this  the 
greatest,  freest  Nation  on  earth. 

What  are  we  fooling  around  here  for? 
All  of  us  pack  up  our  bags  and  let  us  go 
home.  Let  us  see  what  it  is  really  like 
back  home,  and  let  us  stop  talking 
very,  very,  very  much.  I  never  heard 
such  goings-on.  I  will  back  up  with  fact 
this  study,  Mr.  Speaker. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  the  rea- 
son I  bring  that  up  is  because  the  Re- 
publicans said  they  were  going  to  run 
the  Committee  on  Rules  completely 
different.  They  were  going  to  run  the 
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Congress  completely  different.  And 
they  have  not.  Thit  is  why  60  percent 
of  the  rules  have  )een  closed  and  they 
1 ;  the  appropriation 
they  are  not  doing 
what  they  said  the  y  would  do. 
Mr.  Speaker,  I  y  eld  9  minutes  to  the 
isconsin  [Mr.  Obey], 
the  ranking  memb  jr  on  the  Committee 
on  Appropriations. 

Mr.  OBEY.  Mr.  Speaker,  I  would  like 
to  not  talk  so  muc  h  about  the  past  but 
about  the  present  und  the  future. 

The  situation,  aji  this  chart  shows,  is 
that,  if  we  take  a  Inok  at  what  has  hap- 
pened to  each  of  the  13  appropriation 
bills  that  we  are  si^ppcsed  to  be  passing 
far  7  of  them,  those 
this  line  here,  7  of 
of  the  day  will  have 
Only  one  will  have 
There  are  three 
moving  their  way 
through  the  Comiiiittee  on  Appropria- 
tions, and  there  are  three  which  have 
not  yet  begun  th*  move  through  the 
Committee  on  Apj  iropriations.  So  that 


of  the   13  will   be 
House  by  the  end  of 

not  the  fault  of 
fiJom  Louisiana  [Mr. 
tqe  leadership  of  the 


means  that  7   ou ; 
passed  through  the 
the  day. 

That  is  absolutely 
the  gentlenmn 
Livingston]  or 
Committee  on  Apiiropriations.  But  I  do 
think  we  need  tC'  look  at  what  the 
problems  are  so  th^t  we  can  try  to  deal 
with  them. 

The  problem,  tie  main  problem  is 
that,  first  of  all,  tie  budget  resolution 
was  2  months  late.i  Because  of  that,  the 
Committee  on  Appropriations  has  been 
forced  to  do  in  aptoroximately  3  weeks 
time  what  ordinarily  would  take  about 
10  weeks  to  accomplish.  That  is  in  my 
view  the  price  that  was  paid  for  the  ex- 
tremism that  was  Reflected  in  the  gen- 
eral budget  resolution.  Even  the  Re- 
publican majorityjin  the  Senate  could 
not  take  the  extrepism  represented  by 
the  House-passed  j  budget  resolution, 
and  they  demanded  substantial 
a  long  time  to  get 
behind. 

have  what  I  would 

my-way-or-no-way  " 

still     apparently 


changes.  It  took 
them.  That  put  us 
Second,  we  also 
describe   as   the 
mentality,     whicl  i 


in  this  House  on  a 
propriation  bills, 
night  we  had  an 
gentleman  from  Ohio  [Mr. 
offer  an  amendmefat  which 


dominates  the  majority  party  caucus 


number  of  these  ap- 
Example:  Just  last 
effort  made  by  the 
Stokes]  to 
would  have 
repaired  the  problems  on  the  VA-HUD 
bUl. 

subcommiljtee  chairman,  Mr. 
recognized  that  we 
tried  to  deal  with  it. 


The 

Lewis,  graciously 
had  a  problem  and 


but  he  was  overcome  by  the  extremists 


in  his  own  caucus. 


fusing  to  provide  t  le  major  fix-ups  that 


everybody  knows 


ire  going  to  be  nec- 


So  they  would  up  re- 


essary  in  that  VA-HUD  bill  if  the  bill 
is  ever  going  to  lecome  law.  If  those 
flx-ups  are  not  made,  we  are  simply 
going  to  have  a  bi  1  that  goes  nowhere. 


Just  this  morning  in  the  Conrmiittee 
on  Appropriations  on  the  Treasury, 
Post  Office  laill,  accommodation  was 
reached  on  several  items.  But  it  has 
been  made  quite  clear  by  the  Treasury 
Department  and  by  the  Committee  on 
Ways  and  Means,  for  instance,  if  I 
could  add  that,  that  the  committee  is 
insisting  on  extreme  actions  with  re- 
spect to  dictating  how  the  IRS  goes 
about  modernization.  They  are  insist- 
ing on  taking  actions  which  the  Repub- 
lican leadership  on  the  Committee  on 
Ways  and  Means  says  will  lead  to  a  loss 
of  revenue.  And  if  you  have  a  loss  of 
revenue,  you  are  going  to  have  an  siddi- 
tion  to  the  deficit.  Yet  when  efforts 
were  made  to  try  to  fix  that  problem, 
they  were  all  rejected.  So  it  is  "our- 
way-or-no-way." 

Again,  it  is  quite  clear  from  my  con- 
versations with  Treasury  that  that  bill 
will  not  see  the  light  of  day.  It  will 
never  become  law  unless  it  is  repaired 
so  that  we  do  not  damage  the  ability  of 
the  IRS  to  collectvtlje  taxes  that  are 
due  under  law. 

The  Interior  appropriation  bill,  be- 
cause of  the  extreme  allocation  pro- 
vided, has  already  been  put  on  the  veto 
list.  In  addition  to  that,  the  Labor 
HEW  bill,  because  of  the  woefully  inad- 
equate allocation  winds  up  providing 
S2.5  billion  less  for  education  alone 
than  the  President  is  requesting.  That 
is  going  to  mean  a  long  stalemate  un- 
less we  have  a  much  more  flexible  atti- 
tude Mchibited  by  the  majority  pjirty  in 
this  House. 

Mr.  Speaker.  I  want  to  correct  a  lit- 
tle bit  of  history  here.  The  last  year 
that  our  party  controlled  this  House.  I 
chaired  the  Committee  on  Appropria- 
tions. We  passed  every  single  appro- 
priation bill  before  the  end  of  the  fiscal 
year,  every  single  one.  Now.  we  did  not 
do  that  because  of  any  peculiar  wisdom 
on  my  part.  We  did  it  because  my  party 
leadership  allowed  me  to  cross  the 
aisle,  go  to  the  Republican  leadership 
on  the  committee  and  work  out  a  bi- 
partisan allocation  under  the  602  budg- 
et process  under  which  we  agreed  on  a 
bipartisan  basis  how  much  money 
would  go  into  each  of  those  13  spending 
bills.  Because  we  had  reached  biparti- 
san agreement,  we  were  able  to  pass  all 
13  of  those  appropriation  bills  on  time. 

The  leadership  of  the  Committee  on 
Appropriations  was  never  allowed  to  do 
that  this  year  because  of  the  extreme 
agenda  already  referred  to  by  the  gen- 
tleman from  Massachusetts,  which  re- 
quires that  we  squeeze  every  last  dollar 
out  of  education  and  every  last  dollar 
out  of  job  training  in  order  to  fund  tax 
cuts  for  people  making  S200,000  a  year. 
That  is  the  problem.  Until  that  is  got- 
ten over  by  the  majority  party  in  this 
House,  it  is  not  going  to  be  possible  to 
pass  these  bills,  and  we  risk  running 
into  the  same  kind  of  chaos  that  we 
had  last  year. 

I  would  remind  by  colleagues  that 
there  are  only  31  working  days  left  be- 


fore the  end  of  the  fiscal  year.  Can  any- 
body tell  me  they  really  believe  we  are 
going  to  be  able  to  finish  all  13  appro- 
priation bills,  half  of  which  are  not  yet 
through  the  House,  only  one  of  which  is 
through  the  Senate,  unless  we  get  a  far 
more  flexible  and  a  far  more  bipartisan 
attitude  on  the  part  of  the  majority 
than  we  have  gotten  to  date? 

Now,  I  know  that  the  leadership  of 
the  Committee  on  Appropriations  has 
tried  eversrthing  possible  to  get  their 
bills  done  on  time,  but  they  cannot  be 
expected  to  perform  legislatively  im- 
possible acts.  When  the  leadership  on 
the  majority  side  does  not  understand 
the  realities  of  passing  appropriations 
legislation,  then  they  put  the  leader- 
ship of  the  Committee  on  Appropria- 
tions in  an  impossible  situation;  and  no 
matter  how  hard  they  try,  they  cannot 
deliver  on  an  impossible  set  of  orders. 

So  I  would  suggest.  I  know  there  is 
plenty  of  goodwill  on  the  part  of  the 
majority  on  the  Committee  on  Appro- 
priations, and  I  know  that  people  are 
used  to  being  workhorses  on  the  com- 
mittee. They  are  used  to  trying  to 
work  things  out  in  ways  which  make 
reasonable  accommodations  to  people 
who  happen  to  sometimes  disagree 
with  them.  We  had  to  do  it  when  we 
were  in  control  of  the  House.  I  would 
suggest  that  the  majority  party  needs 
to  understand  that  we  had  to  do  it 
when  we  were  in  the  Hbuse  if  we  want- 
ed to  get  things  done  on  time  and  if  we 
wanted  to  get  things  done  in  a  way 
which  brings  credit  to  this  House. 

So  I  think  it  is  essential  that  we 
have  a  more  reasonable  attitude  dem- 
onstrated by  the  majority  leadership  in 
this  House.  I  think  it  is  essential  that 
we  recognize  that  there  are  going  to 
have  to  be  major  changes  in  the  budget 
allowances  provided  these  bills,  be- 
cause the  President  is  not  going  to  ac- 
cept and  the  country  is  not  going  to  ac- 
cept short  sheeting  education,  short 
sheeting  job  training,  short  sheeting 
other  programs  that  are  needed  by 
middle  class  working  people  in  order  to 
provide  $11  billion  more  than  the  Presi- 
dent and  the  Pentagon  are  asking  for, 
and  in  order  to  salt  away  money  for 
tax  cuts  for  high-income  people.  That 
just  is  not  going  to  happen. 

So  if  my  colleagues  want  to  know 
what  is  in  store  for  us,  recognize  we  are 
only  halfway  home  in  passing  the  bills 
through  the  House.  Our  principal  obli- 
gation under  the  Constitution  in  this 
Congress  is  to  pass  our  appropriation 
bills.  I  plead  with  my  colleagues,  we 
cannot  get  that  done  unless  there  is  a 
much  more  flexible  attitude  on  the 
part  of  the  top  party  leadership  in  this 
House  so  that  we  can  reach  reasonable 
bipartisan  accommodation  and  get  the 
job  done  the  way  the  country  expects 
us  to  get  the  job  done. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  think  it  is  important 
to  realize  the  longer  we  take  discussing 
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this  rule,  the  longer  it  will  be  until  we 
can  get  to  the  seventh  appropriation 
bill,  the  seventh  appropriation  bill, 
which  we  want  to  pass  tonight. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
distinguished  gentleman  from  Colorado 
[Mr.  MclNNis]  of  the  Committee  on 
Rules. 

Mr.  McINNIS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  for  allot- 
ting me  the  time  to  address  some  of 
the  statements  that  have  been  made 
previously. 

First  of  all.  I  think  we  should  start 
out  with  the  preceding  speaker,  who 
keeps  using  on  a  routine  basis  the  word 
short  cheating.  I  am  not  sure  what 
short  cheating  is.  but  I  can  tell  the  pre- 
vious speaker  that  shortchanging  is  ex- 
actly what  he  is  doing  to  the  American 
people  by  continuing  to  frivolously 
argue  a  procedural  motion.  This  is  a 
motion  that,  when  we  were  in  the  mi- 
nority for  at  least  the  6  years  that  we 
have  researched,  we  never  had  a  debate 
like  this.  We  did  it  on  a  unanimous  res- 
olution. 

Let  me  give  my  colleagues  the  his- 
tory of  what  we  have  here,  the  criti- 
cism we  are  receiving.  Let  us  first  of 
all  talk  about  what  it  is  we  are  debat- 
ing. What  we  are  debating  is  a  very 
simple  management  procedure,  and 
that  is  to  put  this  House  in  adjourn- 
ment so  that  the  Members  of  this 
House  can  go  back  to  their  districts  on 
July  4  and  work  in  their  districts.  Very 
simple.  Very  noncontroversial.  Every 
year  except  now.  All  of  a  sudden  it  is  a 
golden  opportunity  to  whine  about  the 
majority. 

Well,  let  us  look  at  what  we  did, 
when  we  were  in  the  minority  and  they 
were  in  the  majority  on  the  July  4  res- 
olution for  adjournment. 

In  the  99th  Congress,  the  first  ses- 
sion, did  they  have  a  special  rule  for 
this?  No.  We  did  it  on  unanimous  con- 
sent. Did  they  have  their  appropriation 
bills  passed?  No.  The  99th.  second  ses- 
sion. Did  we  require  a  special  rule?  No. 
Did  they  have  their  number  of  appro- 
priations bills  passed?  No.  On  the  100th, 
for  the  first  and  second  session  both, 
did  we  require  a  special  rule?  No.  Did 
they  have  their  appropriations  passed? 
No.  The  same  thing  for  the  101st.  The 
same  thing  for  the  102d.  The  same 
thing  for  the  103d. 

Wliy  are  my  colleagues  trying  to 
stall  this?  This  is  not  a  game.  We  need 
to  get  to  work. 

Last  night  Members  on  both  sides  of 
the  aisle  in  this  House  worked  until  2 
o'clock.  Tonight,  especially  the  way  it 
is  going  right  now.  we  will  probably  be 
here  until  2  o'clock  again.  These  people 
need  to  get  back  to  their  districts.  This 
is  not  a  controversial  issue. 

What  has  happened  is.  some  Members 
have  captured  this  as  an  issue  to  cry 
about  being  in  the  minority,  to  stand 
up  and  whine  and  whine.  Frankly,  we 
aire  not  accomplishing  anything. 

Let  us  make  a  couple  of  points  of 
clarification.  The  gentleman  preceding 


me  is  a  very  good  speaker.  He  brought 
up  a  nice  chart,  it  looks  great.  He 
talked  about  how  when  he  was  on  the 
Conrmiittee  on  Appropriations,  when  he 
was  chairman  of  the  Committee  on  Ap- 
propriations, why  they  were  able  to 
pass  all  of  these  bills  by  the  end  of  the 
fiscal  year. 

Well,  we  are  not  talking  about  the 
end  of  the  fiscal  year  on  July  4,  That 
comes  on  September  30.  That  is  still 
several  months  away.  We  need  to  com- 
pare apples  to  apples.  When  we  com- 
pare apples  to  apples,  we  find  that  the 
minority  cooperated,  and  that  is  a 
word  that  we  ought  to  use  around  here, 
cooperated  with  the  majority  when  we 
were  in  the  minority  for  the  July  4  ad- 
journment so  that  Members  could  go 
back  to  their  districts  for  the  July  4 
holiday,  although,  as  all  of  us  know,  it 
is  not  really  a  holiday  because  we  par- 
ticipate in  parades  and  we  want  to 
work  our  districts,  and  I  think  we 
should  work  our  districts. 
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I  think  it  is  also  very  important  to 
note,  and  I  hear  it  again  from  the  pre- 
ceding speaker,  about  on  one  hand  the 
gentleman  says  we  need  to  have  more 
cooperation  around  here.  On  the  other 
hand,  taking  a  look  at  the  record  of  the 
gentleman's  comments,  probably  every 
fifth  sentence  he  turns  around  and 
calls  it  extreme  positions,  the  extrem- 
ists over  here,  the  short-cheating, 
these  kind  of  verbal  attacks.  That  is 
not  going  to  get  us  anywhere.  Let  us 
cooperate.  We  have  got  a  lot  of  work 
left  yet  to  do  tonight  and  I  think  we 
need  to  focus  on  that  work.  I  think  we 
would  much  better  spend  our  time 
dealing  with  issues  of  substance  in- 
stead of  arguing  about  a  simple  man- 
agement procedural  resolution. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentleman  from  Wis- 
consin [Mr.  Obey],  the  ranking  minor- 
ity member  of  the  Committee  on  Ap- 
propriations. 

Mr.  OBEY.  Mr.  Speaker,  I  would  sim- 
ply note  for  the  gentleman's  attention 
that  three  Members  of  your  own  caucus 
have  described  what  you  did  on  the 
budget  last  year  as  being  silly  extre- 
mism and  I  agree  with  them. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Texas 
[Mr.  Doggett]. 

Mr.  DOGGETT.  Mr.  Speaker,  I  am 
stunned  genuinely  to  hear  the  last 
speaker  refer  to  whining,  to  refer  to 
crying.  I  find  even  more  stunning  the 
conunents  of  the  distinguished  chair  of 
the  Rules  Committee  referring  to  cry- 
babies. I  had  thought  that  would  be  an 
incident  that  our  Republican  col- 
leagues would  just  as  soon  forget,  be- 
cause all  America  knows  there  was 
only  one  crybaby  involved  in  all  this 
and  that  is  what  finally  led  to  the  Gov- 
ernment shutdown  last  November. 

Mr.  Speaker.  I  think  that  America 
can  look  at  what  is  happening  here  to- 


night and  can  say  in  short,  "Been 
there,  done  that."  We  had  your  hurry- 
up-and-stop  approach  to  government 
all  of  the  last  year.  Where  did  it  lead 
America?  It  led  us  down  the  road  to 
two  very  costly  Government  shut- 
downs, and  when  all  was  said  and  done 
and  we  followed  your  path,  the  Amer- 
ican taxpayer  got  a  bill  for  $1.5  billion 
of  wasted  taxpayer  money  because  you 
did  not  do  your  job  and  then  a  crybaby 
came  along  and  pouted  and  we  ended 
up  with  a  Government  shutdown  and 
no  budget. 

The  law  on  this  is  very  clear.  You  are 
such  revolutionaries  apparently  you 
would  believe  in  flouting  the  law  in- 
stead of  following  the  law.  The  law 
does  not  say  anjrthing  to  prevent  Mr. 
Solomon  from  going  to  upstate  New 
York  and  talking  to  all  the  other  revo- 
lutionaries that  he  might  want  to  talk 
to.  It  says  you  can  take  3  days  and 
have  your  watermelon  and  your  apple 
pie  and  make  your  Fourth  of  July 
speech  but  if  you  do  not  have  your 
work  done,  come  back  to  Washington 
and  get  it  done. 

The  only  reason  that  you  are  having 
to  offer  this  resolution  is  you  do  not 
want  to  do  that  work.  You  do  not  want 
to  follow  the  Budget  Act  that  is  writ- 
ten into  our  law.  If  you  did  that,  you 
would  not  need  this  resolution.  You 
profess  so  much  concern  about  the 
budget,  about  getting  it  balanced, 
about  protecting  future  generations.  I 
share  that  concern. 

Mr.  Speaker,  it  is  unique  that  the 
gentleman  from  Cleveland  would  ask 
me  to  shield.  He  is  the  one  who  raised 
the  crybaby  point  last  November  when 
a  crybaby  did  lead  to  the  problems  that 
we  have  in  this  country. 

Mr.  HOKE.  Will  the  gentleman  yield 
since  he  used  my  name? 

Mr.  DOGGETT.  On  your  time  I  will 
yield  for  the  full  30  minutes  but  on  my 
time  I  want  to  talk  about  the  way  you 
are  flouting  the  law.  flouting  the  Con- 
gressional Budget  Act.  If  you  think 
that  act  is  inappropriate,  then  change 
the  law,  but  it  is  on  the  books. 

Tonight  we  find  that  only  half  of  the 
appropriations  bills  have  been  passed, 
and  we  further  find  that  our  Repub- 
lican colleagues,  including  those  who 
have  asked  me  to  yield,  have  boasted  of 
the  fact  that  they  do  not  plan  to  com- 
plete their  work,  never  planned  to  com- 
plete it,  because,  purely  for  political 
advantage,  they  have  decided  to  wait 
until  September,  not  until  July  as  the 
law  requires  but  to  wait  until  Septem- 
ber to  even  bring  up  the  last  reconcili- 
ation act,  so  they  plan  to  provide  us 
the  same  old  kind  of  brinksmanship 
that  led  to  the  Government  shutdown, 
that  led  to  the  crybaby  incident,  that 
produced  the  failure  of  the  last  Con- 
gress. I  think  America  does  not  want  a 
repeat  of  that  kind  of  failure.  It  cost  us 
too  much  before,  and  it  resulted  in  a 
great  deal  of  pain  and  anguish  for  mil- 
lions of  American  citizens.  I  know  it 
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takes  you  time  to  get  this  job  done,  es- 
pecially when  yo  I  want  to  cut  Medi- 
care and  you  want  to  cut  education  and 
you  wamt  to  put  ill  these  restrictions 
on  enforcing  our  environmental  laws. 
It  takes  a  lot  of  ti  me  to  figure  out  how 
to  do  it.  But  it  is  wrong  and  you  ought 
to  stay  here  and  g^t  your  job  done. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  I  listened  with  won- 
der to  the  other  aide,  I  thought  it  was 
the  water  for  a  while,  but  no,  Mr. 
Speaker,  it  is  the  political  calendar. 
And  what  marveliius,  weird  things  the 
political  calendaj  can  do.  Not  once 
over  the  last  6  5  ears  did  they  finish 
their  appropriatic  ns  bills,  and  we  al- 
ways gave  them  unanimous  consent. 
Now  at  least  the  distinguished  former 
chairman  of  the  I  ,ules  Committee,  the 
distinguished  rar  king  member  said, 
"Well,  we  though  .  that  they  would  be 
different." 

The  reality  of  the  matter  is  we  are 
different  because  we  are  balancing  the 
budget.  At  least  'le  expected  them  to 
be  in  one  way  sin:ilar  to  how  we  were, 
and,  that  is,  in  essential  courtesy.  But 
they  did  not  grant  us  unanimous  con- 
sent. 

Mr.  Speaker.  I  jifield  5  minutes  to  the 
gentleman  from  f:  orida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  S  ipeaker,  I  heard  with 
great  dismay  th(  other  side  of  the 
aisle,  some  of  thj  previous  speakers, 
talk  about  the  Republican  extreme 
agenda.  I  want  tc  talk  about  the  Re- 
publican agenda  iJid  respond  to  their 
comments.  I  have  heard  that.  I  hope, 
for  the  last  time.  They  talk  about  Re- 
publican propose  1  changes  in  edu- 
cation, in  job  training,  environment, 
and  welfau^.  I  wait  to  talk  about  my 
perspective  and  how  I  came  here  and 
what  I  saw  and  whit  we  tried  to  do. 

First  of  all.  let  us  look  at  education. 
We  did  not  propone  any  cuts  over  the 
next  7  years  in  education.  We  actually 
proposed  an  incres  se  in  exjienditures  of 
$24  billion.  It  is  not  just  how  much 
money  you  spend  on  education  or  any 
other  program.  We  are  spending  more 
money,  billions  (if  hard  earned  tax- 
payers' dollars  on  education,  we  are 
spending  more  on  programs  for  edu- 
cation. The  question  is  how  you  spend 
the  money  and  wh  it  results  you  get. 

Let  us  look  at  the  results.  Our  chil- 
dren have  diplomas  they  cannot  read.  I 
have  71  percent  ofl  my  students  in  cen- 
tral Florida  in  onfe  community  college 
remedi  al  education  upon 
entry.  Is  that  success?  We  are  paying 
for  metal  detectoi-s  in  our  schools  in- 
We  have  built  an  ad- 
ministrative bureiucracy,  starting  in 
Washington,  in  i^tlanta,  in  Tallahas- 
paying  administra- 
tors and  we  do  nofc  have  money  to  i>ay 
teachers.  Teacheis  and  students  are 
our  last  priority.  |t  is  this  bureaucracy 
and  we  are  support- 
ing that  the  Am^can  people  do  not 
want. 


Job  training.  Here  is  an  article  from 
several  weeks  ago  in  my  local  paper. 
This  is  a  State  of  Florida  report.  State 
and  Federal  governments  spend  about 
SI  billion  a  year  on  vocational  job  pro- 
grams in  my  State.  Less  than  20  per- 
cent of  those  who  enter  the  job  train- 
ing program  ever  complete  it.  Of  that, 
19  percent  get  a  job. 

This  is  what  the  argument  is  about 
here.  This  is  what  it  is  about.  We  are 
spending  incredible  amounts  of  money, 
our  people  are  out  busting  their  buns 
sending  taxpayer  dollars  here,  and  the 
job  training  programs  in  my  State,  one 
State,  $1  billion,  a  total  failure. 

This  is  what  the  argument  is  about. 
This  is  what  the  shutdown  was  about, 
because  for  40  years  they  did  it  their 
way,  and  this  is  the  result.  I  have  stu- 
dents that  cannot  read.  You  try  to  em- 
ploy someone  and  get  them  with  basic 
skills  and  you  cannot  do  it. 

The  environment.  We  had  a  debate 
here  yesterday  about  the  environment. 
Superfund,  supposed  to  clean  up  haz- 
ardous waiste  sites.  What  has  it  done? 
The  money  has  gone  for  attorneys  and 
studies.  In  Florida,  we  have  one  haz- 
ardous waste  site  that  has  had  six 
project  managers.  One  of  the  project 
managers  came  back  and  is  now  a  con- 
sultant. 

I  sat  on  the  committee  that  oversees 
the  EPA,  and  you  will  find  that  the 
people  that  work  now  as  consultants 
are  former  EPA  employees,  about  80  to 
90  percent  of  them.  An  incestuous  rela- 
tionship. 

A  GAO  study  last  year  said  that  the 
sites  that  they  picked  to  clean  up,  the 
few  that  they  clean  up,  axe  not  the 
sites  that  pose  the  most  risk  to  our 
children's  health  and  our  public  safety. 

Is  what  we  are  doing  with  your  dol- 
lars, your  taxpayer  dollars  in  the  envi- 
ronment, what  we  have  done,  what  we 
have  set  up,  is  it  effective?  The  answer 
is  no.  You  are  paying  more  and  getting 
less.  Forty  years  of  tax-and-spend. 
They  tried  taxing  you  even  more  here. 

I  submit  the  reason  the  American 
people  feel  like  they  have  less  is  be- 
cause they  have  less,  because  they  have 
taxed  you  more  in  the  past  3  years.  You 
have  less,  you  have  less  opportunity, 
and  you  have  less  left  over  in  your  pay- 
check, whether  you  are  a  senior  citizen 
and  they  taxed  your  Social  Security, 
whether  they  gaVe  more  money  to 
those  who  wash  up  on  our  shores  ille- 
gally than  they  gave  in  benefits  to  our 
veterans. 

That  is  what  this  is  about.  It  took 
shutting  government  down.  And  then 
the  President  tried  to  embarrass  us.  He 
was  as  guilty  as  anyone  in  the  process. 
He  did  not  want  to  work  together.  He 
wanted  to  make  political  advantage  of 
it.  This  is  what  it  is  about. 

Then  Medicare.  They  destroyed  Medi- 
care. They  are  watching  it  die  on  the 
vine  and  they  do  not  care  about  it.  I 
have  family  members  who  are  senior 
citizens  that  depend  on  Medicare.  We 


want  to  save  Medicare.  We  want  to  pro- 
tect Medicare.  They  want  to  destroy  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  would 
the  Chair  tell  me  how  much  time  the 
gentleman  from  Florida  [Mr.  Diaz- 
Balart]  and  I  have  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  Massa- 
chusetts [Mr.  MoAKLEY]  has  12V2  min- 
utes remaining,  and  gentleman  from 
Florida  [Mr.  Diaz-Balart]  has  llVi 
minutes  remaining. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentlewoman  from 
Connecticut  [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker,  I  am  de- 
lighted to  hear  the  gentleman  who  just 
spoke  talk  about  how  it  took  shutting 
the  Government  down.  It  was  their  de- 
liberate action  to  shut  the  Government 
down  twice,  and  to  provide  the  Amer- 
ican people  with  the  pain  that  they  felt 
in  the  United  States  Government  being 
shut  down.  By  their  own  admission, 
they  deliberately  shut  the  Government 
down. 

As  for  withering  on  the  vine,  we 
know  whose  quote  that  is.  The  Speaker 
of  the  House  has  talked  about  Medicare 
withering  on  the  vine,  that  "We  cannot 
go  after  it  in  this  round,  but  we  go 
after  it  next  year,  so  in  fact  it  wall 
wither  on  the  vine."  destroying  Medi- 
care for  the  people  today  and  tomorrow 
who  depend  on  the  Medicare  system. 

Also  the  gentleman  from  Florida 
spoke  of  Republicans  balancing  the 
budget.  Well,  my  friends,  on  the  con- 
trary, the  exact  opposite  is  true.  Re- 
publicans passed  the  budget  in  this 
House  2  weeks  ago  that  in  fact  in- 
creased the  deficit  for  each  of  the  next 
2  years  by  S40  billion. 

By  their  own  admission,  the  Repub- 
lican freshmen  revolted.  They  said 
they  did  not  come  here  to  increase  the 
deficit,  that  in  fact  they  came  here  to 
balance  the  budget,  and  they  revolted. 
However,  some  of  them  had  their  arms 
twisted  so  that  in  fact  the  Republican 
majority  could  pass  a  budget  that  in- 
creases the  deficit  over  the  next  2 
years.  Let  us  get  the  facts  straight. 

Mr.  Speaker,  the  adjournment  resolu- 
tion has  been  made  necessary  by  the 
majority's  failure  to  make  the  progress 
required  under  the  Budget  Act.  This 
resolution  is  the  perfect  commentary 
for  a  Congress  whose  legacy  is  a  failure 
to  live  up  to  its  fiduciary  responsibility 
to  tend  to  the  public  interest.  Half  of 
the  annual  appropriations  bills  have 
not  been  passed  by  this  Chamber. 

D  1845 

The  Speaker  and  the  Republican  ma- 
jority, they  want  to  go  home  for  a 
Fourth  of  July  vacation.  They  shut  the 
Government  down  again  by  their  own 
admission  today,  and  they  had  to  do  It. 

Mr.  Speaker,  last  year  Speaker  Ging- 
rich shut  down  the  Government,  went 
home  for  Christmas  vacation,  and  now 
the  Republican  majority  wants  us  to 
pass  this  resolution.  It  is  a  little  bit 
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like  getting  a  note  from  home,  letting 
them  off  the  hook  because  they  have 
not  done  their  homework. 

This  is  the  Republican  revolution, 
and  when  will  these  revolutionaries 
grow  up  and  take  their  responsibilities 
to  the  American  people  seriously? 
Commerce,  State,  Energy  and  Water, 
Treasury,  Postal,  Labor,  Health  and 
Human  Services,  and  Education,  the 
list  of  unfinished  business  goes  on  and 
on  and  on  for  the  last  20  months.  They 
have  not  fooled  the  American  public 
where  they  have  said  that  what  they 
truly  want  to  do  is  to  cut  Medicare, 
Medicaid,  education  and  the  environ- 
ment to  pay  for  tax  breaks  for  the 
wealthy.  That  is  what  the  last  19 
months  has  been  about,  and  in  the  last 
month,  they  capped  it  off  with  passing 
a  budget  that  increases  the  deficit. 

Mr.  Speaker,  I  call  on  my  colleagues, 
vote  against  this  resolution.  Let  us 
stay  on  the  job  until  the  people's  busi- 
ness is  done  in  the  people's  House. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
jrield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  we  want  to  get  back  to 
work.  We  never,  when  we  were  in  the 
minority,  took  up  an  hour  on  this  pro- 
cedural motion.  Obviously,  they  have 
the  procedural  right  to  do  this  if  they 
so  wish,  and  they  are  doing  it.  It  is  a 
shame  because  we  want  to  get  to  work 
on  the  seven  appropriations  bill  which 
we  have  to  ready  for  consideration  in 
the  House,  the  transportation  appro- 
priations bill. 

But  not  all  Members  on  the  other 
side  of  the  aisle  want  to  refuse  to  go  to 
work.  As  a  matter  of  fact,  I  would  like 
to  recognize  for  a  couple  of  minutes  at 
this  point  the  distinguished  gentleman 
from  the  other  side  of  the  aisle  but  who 
wants  to  go  to  work,  the  gentleman 
from  Ohio  [Mr.  Traficant],  for  2  min- 
utes. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  do 
not  want  to  get  in  the  middle  of  a  bal- 
anced budget  debate.  Quite  frankly,  I 
do  not  think  either  party  is  going  to 
balance  the  budget.  I  think  people  are 
going  to  be  looking  for  jobs  in  Mexico 
the  way  things  are  going  around  here. 

I  have  been  here  a  number  of  years, 
and  I  think  there  was  only  1  year  under 
Jim  Wright  where  we  had  all  of  these 
appropriation  bills  done  by  July  4th. 
The  American  taxpayers  and  workers 
have  to  work  till  July  3  to  pay  for  Fed- 
eral taxes.  State  taxes,  local  taxes,  and 
for  the  regulatory  burden  they  have; 
July  3. 

We  have  staff  around  here  that  is 
burned  out.  Democrats  very  rarely  fin- 
ish their  programs  by  the  Fourth  of 
July.  I  dearly  love  the  ranking  chair- 
man, the  former  chairman  of  the  Com- 
mittee on  Rules.  This  is  no  slight  to 
the  chairman.  I  am  going  to  vote  for 
the  rule.  I  am  going  to  vote  for  the  res- 
olution. I  am  going  to  vote  to  adjourn. 
The  Republican  Party  is  at  least  work- 
ing on  these  particular  issues.  I  think 


we  have  gone  an  hour  on  this.  Quite 
frankly.  I  have  never  seen  this  happen 
before.  Now,  my  last  recollection  was 
1998,  Jim  Wright,  we  had  all  these  ap- 
propriation bills  done  on  time.  We  have 
set  no  record  ourself.  I  am  going  to 
vote  for  the  rule,  and  I  am  going  to 
vote  for  the  resolution. 

I  think  as  a  body  we  should  consider 
the  staff  that  works  here.  Sometimes 
they  go  till  3  in  the  morning,  get  back 
at  7,  and  I  think  we  should  be  a  little 
more  considerate. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
6  minutes  to  the  gentleman  from  North 
Dakota  [Mr.  POMEROY]. 

Mr.  POMEROY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  there  are  times  when 
we  are  in  our  office  working  away  and 
we  hear  one  of  the  speeches  on  the 
floor  coming  over  that  C-SPAN  chan- 
nel and  we  are  compelled  to  set  the 
record  straight.  It  is  indeed  this  feeling 
of  being  compelled  to  set  the  record 
straight  that  brings  me  forward  to  ad- 
dress the  rule  before  us. 

While  my  preceding  speaker,  my  col- 
leagues and  friend,  the  gentleman  from 
Ohio  [Mr.  Traficant],  acknowledged 
that  it  may  be  unusual  to  have  all  the 
appropriations  bills  done  by  this  point 
in  time.  I  would  make  the  point  that 
we  have  never,  ever  seen  such  a  debacle 
with  the  handling  of  appropriations 
bills  that  we  saw  in  the  first  year  of 
this  104th  Congress. 

This  House  of  Representatives  has 
never,  ever  shut  the  Federal  Govern- 
ment of  this  country  down  because  it 
could  not,  would  not  get  work  done. 
That  is  the  sorry  legacy  of  the  104th 
Congress,  and  I  do  not  think  it  is  too 
much  to  expect  that  they  would  there- 
fore try  to  get  it  done  by  the  time  the 
law  says  it  has  to  be  done,  not  have  to 
come  to  the  floor,  ever  chomping  at  the 
bit  to  climb  on  some  airplane  and  fly 
home  and  waive  the  law,  waive  the 
completion  requirement  for  getting  the 
appropriations  business  done. 

In  light  of  the  record  of  this  Con- 
gress, we  have  got  to  wonder,  I  think 
the  American  taxpayers  have  to  won- 
der, just  what  is  coming,  what  can  they 
expect.  Another  shutdown  when  at  the 
end  of  the  fiscal  year  the  work  has  yet 
to  be  completed? 

There  are  some  fact  issues  that  have 
been  egregiously  misrepresented. 
Those  include  funding  for  education 
and  training.  In  fact,  I  heard  a  preced- 
ing speaker  allege  that  any  suggestions 
that  reductions  in  education  funding 
simply  are  false  statements.  Well,  let 
me  tell  my  colleagues,  those  state- 
ments are  the  false  statements.  In  fact, 
overall  education  and  training  budget 
authority  is  $60  billion  below  the  Presi- 
dent's plan  for  1996  through  2002.  The 
Republican  funding  cut  for  fiscal  year 
1996  through  2002  is  $58  billion  in  real 
terms,  or  19  percent  below  the  1995  en- 
acted level.  Nineteen  percent  below  the 


1995  enacted  level.  Nineteen  percent 
below  the  1995  enacted  level,  and  we 
have  a  suggestion  that  there  has  been 
no  reduction  in  education  funding. 
Hogwash.  There  is  a  record  here,  and  a 
record  some  of  our  colleagues  might 
want  to  deny,  but  the  fact  of  the  mat- 
ter is  a  record  very  firmly  established, 
and  the  record  is  there  have  been  cuts 
to  education. 

Medicare,  oh.  we  are  going  to  hear  a 
lot  in  the  next  few  months  about  peo- 
ple's concern  about  Medicare,  but  the 
fact  of  the  matter  is  there  was  a  reso- 
lution that  passed  this  Congress  that 
cut  Medicare  $270  billion.  Our  col- 
leagues say  it  had  to  do  with  fixing  the 
trust  fund.  Well,  we  know  what  it  had 
to  do  with.  It  had  to  do  with  funding  a 
$245  billion  tax  cut.  disproportionately 
benefiting  the  wealthiest  people  in  this 
country.  It  is  a  record,  a  record  of  the 
104th  Congress  and,  if  I  was  in  the  ma- 
jority, not  a  record  to  be  very  proud  of. 

There  are  a  number  of  other  exam- 
ples. The  reduction  in  earned  income 
tax  credit,  the  proposed  $17  billion  tax 
increase  to  working  families.  All  of 
these  have  constituted  the  record  of 
this  Congress. 

Mr.  DOGGETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  POMEROY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DOGGETT.  Mr.  Speaker,  all  of 
this,  with  all  of  those  failures,  all  those 
attempts  to  wreck  education,  to  wreck 
Medicare,  what  they  call  reconcili- 
ation, which  was  the  right  name  for 
that  bill  that  they  did  that  it,  all  of 
that  and  then  they  have  come,  have 
they  not,  this  year  and  they  are  actu- 
ally increasing  the  budget  deficit  with 
the  bills  that  they  have  proposed  and 
not  passed,  they  are  going  to  increase 
the  budget  deficit  this  year  after  we 
had  it  on  the  path  the  last  4  years  com- 
ing down  every  single  year  under 
Democratic  leadership. 

This  year  they  have  passed  a  bill  to 
increase  the  deficit  this  year,  then  to 
do  it  again  next  year.  Maybe  that  is 
why  they  want  to  go  home:  they  are 
not  too  proud  of  the  increases  that 
they  proposed  this  year  and  next  year. 

Mr.  POMEROY.  Reclaiming  my  time, 
I  think  the  gentleman's  point  is  well 
taken. 

As  we  know,  they  barely  passed  that 
budget  resolution,  and  now  we  read  in 
the  Washington  Post  today  the  Speak- 
er has  convened  a  team  of  Pentagon  of- 
ficers on  loan  to  do  an  after-action  re- 
view, military  jargon  for  "how  come  it 
was  such  a  close  call?"  I  could  tell  the 
Speaker  if  he  would  just  call  me.  It  was 
a  close  call  because  it  did  not  drop  the 
deficit  toward  a  balanced  budget,  it 
raised  the  deficit.  The  Speaker  is  going 
to  send  home  Members  of  his  own  cau- 
cus; the  only  record  they  will  have  in 
advancing  toward  a  balanced  budget  is 
the  deficit  going  up  on  their  watch. 
That  is  why  the  Speaker  barely  passed 
his  budget. 


-BALJ  HT 


LIVINGSTON 


those 
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Mr.  DOGGETT. 
continue  to  yielc 
more   the 

about  these  failures 
that  some  of  theiie 
have  £m  opportunity 
lot  longer  than  3 

Mr.  POMEROY. 
the  gentleman  for 

Mr.   DIAZ- 
yield  5  minutes 
gentleman  from 
ston],  chairman 
Committee 

Mr. 
being  one  of 
happened  to  walk 
of  those  Members 
back  in   his  officje 
and  being  compe 
floor  to  respond  tc 
his  comments,  I 
compelled  to  set 

We  have  just  c 
the  appropriation!! 
to  complete  the 
seventh,  I  remind 
the  July  4  recess. 

And  how 
my  hand  a  record 
gresses.  I  have  t(i 
who    preceded 
right;  in  the  103d 
sions,  they  did 
bills  that  we  have 
second    session 
passed  six  bills 
the  July  4  recess, 
they  missed  in 
second  session,  it 
the  first  session  it 

Now.  they  did  it 
Congress,  in  the 
the  first  session 
And  my  goodness. 


[f  the  gentleman  will 

I  believe  that  the 

a   people   find   out 

of  this  Congress 

folks  &re  going  to 

to  go  home  for  a 

days. 

Mr.  Speaker,  I  thank 

his  question. 

Mr.  Speaker,  I 

to  the  distingmshed 

Louisiana  [Mr.  Living- 

Qf  the  Appropriations 


ha 
t:ie 


interesting 
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Mr.     Speaker, 

Members  who  just 

in,  having  been  one 

who  happened  to  be 

watching  C-SPAN 

led  to  come  to  the 

the  last  speaker  and 

ve  to  say  that  I  am 

record  straight. 

^mpleted  six  bills  in 

cycle.  We  are  going 

seventh  tonight,  the 

the  Members,  before 


it  is  I  have  in 
of  the  last  five  Con- 
say  the  gentleman 
might    have    been 
Congress,  both  ses- 
the  number  of 
had,  but  in  the  102d, 
Ijhe    Democrats    only 
of  the  House  before 
ii  the  101st  Congress, 
sessions.  In  the 
was  only  three.  In 
was  only  one. 
all  right  in  the  100th 
second  session.  But  in 
hey  only  passed  six. 
in  the  99th  Congress, 


e;  :ceed 


out 


bath 


if  I  do  recall  correctly,  the  Democrats 
controlled  not  only  the  99th  but  the 
98th  and  the  97th  all  the  way  back  for 
40  years,  and  they  had  had  a  lot  of 
practice.  They  had  had  a  lot  of  prac- 
tice, but  they  only  passed  one  single 
appropriation  bill  in  the  second  session 
and  guess  how  many  in  the  first  ses- 
sion. I  am  shocked:  zero.  Zero  appro- 
priation bills  before  the  Fourth  of 
July. 

Let  us  hear  about  this  appalling 
record.  In  not  only  the  103d,  the  102d, 
the  101st,  all  the  way  back,  do  my  col- 
leagues know  that  since  World  War  n, 
they  only  balanced  the  budget  about 
three  times,  three  single  years?  And  all 
those  other  years  they  spent  more  than 
they  received,  sometimes  as  much  as 
$100  billion  a  year,  sometimes  as  much 
as  $200  billion  a  year,  sometimes  as 
much  as  300  or  more  billion  dollars  a 
year.  And  they  aggregated  about  $5 
trillion  worth  of  debt. 

Now,  did  they  do  anything  about  it? 
Did  they  sit  in  their  office  and  feel 
compelled  by  their  viewing  of  C-SPAN 
to  come  to  the  floor  and  condemn  a 
record  that  accumulated  $5  trillion 
worth  of  debt?  Did  they  feel  compelled 
to  scream  out  about  the  $20,000  debt 
imposed  upon  every  man,  woman,  and 
child  in  America?  No,  of  course  not. 
They  would  pass  another  program. 
They  would  establish  another  agency. 
They  would  create  another  depart- 
ment. They  would  go  home  for  the 
Fourth  of  July  and  say,  "Look  what  I 
have  done  for  you  with  your  money.  We 
are  going  to  borrow  more  money." 
That  is  what  they  accomplished.  They 
accomplished  a  record  of  profligate 
spending  unparalleled  by  any  nation  in 
the  world.  What  they  have  accom- 
plished is  giving  our  children  a  legacy 
that  they  will  not  be  able  to  repay. 


Now,  this  July  4,  we  can  go  home  be- 
cause of  the  record  of  the  104th  Con- 
gress and  we  can  say  we  passed  a  series 
of  rescission  bills  in  the  spring  of  1995 
that  cut  $20  billion  from  what  was  ap- 
propriated by  the  previous  Democrat 
Congress.  In  the  fall,  yes,  the  process 
took  a  long  time,  and  I  am  sorry  that 
it  made  all  of  us  work  so  hard,  and  I 
am  sorry  that  the  President  vetoed 
three  bills,  and  I  am  sorry  that  the 
Democrats  filibustered  the  biggest  bill, 
the  Labor-Health  bill  in  the  Senate. 
But  the  1996  process  saved  the  Amer- 
ican people  another  $23  billion.  We  are 
midway  through  the  1997  process,  and  I 
hope  we  are  going  to  save  another  $15 
to  $20  billion. 

So  below  what  was  appropriated  by 
the  Democrats  in  the  last  Congress  in 
which  they  had  control,  we  have  saved 
the  American  taxpayer  some  $60  bil- 
lion. If  you  look  at  the  budget  pro- 
jected by  the  President,  had  he  had 
that  spendthrift  Congress,  we  have 
saved  about  $80  billion.  That  is  a 
record. 

D  1900 

That  is  a  record  on  which  we  can  be 
very,  very  proud  for  the  Fourth  of 
July. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  at  the  beginning  of  this 
Congress  the  Republican  majority 
claimed  that  the  House  was  going  to 
consider  bills  under  an  open  process. 

I  would  like  to  point  out  that  60  per- 
cent of  the  legislation  this  session  has 
been  considered  under  a  restrictive 
process. 

Mr.  Speaker,  I  include  the  following 
extraneous  material  for  the  Record: 
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Bill  No. 


Title 


Resolution  No. 


Process  used  tor  floor  ansuleration 


Ameimrnents 
in  order 


HJ?  1*  

R  Res.  6  ._ 

H.R.  5* 

HJ.  Res.  2*  . 
H.  Res. «  ._ 
HJi.  101  _ 


HJ).  400 

H.R.  MO  

HJI  7"  

HJ!  665-  

H.R,  666*  

H  R  itr 

MR  66»- 

HJi,  T2tr  

HJI.  7- 

HJI.  729* 

S2 

HJI  831 


HJt.  S30*  , 
HR  389  _ 

HR  150*  . 
HR   1022- 


Com  iliance  

Opef  nj  Day  Rules  Pxla|i 

Uirtjided  Minutes  

Balanced  Budjet  

Coin>iit!ee  Heannjs  ScKedulint 

To  t^nsfer  a  oarcH  of  land  to  Uie  Taos  Pueblo  Indiiin  of  Ne«  Ma- 

To  0  Dwde  for  the  eKhao|<  of  lands  mtliin  Gates  of  ttie  Vctic  Ra- 
ti nal  fiii  fnxne. 
To  I  lowde  tor  ttw  comeranct  of  lands  to  certain  indnnduals  in 


H.  Res.  S 
H.  Res.  5 
H.  Res.  38 
H.  Res.  44 
H.  Res.  43  (OJl 
H.  Res.  51 

H.  Res.  52 


Closed  . 
Closed  . 
Restnctrat. 
Restnctwe . 
Restncbvc ... 
Open 


B  tte  County.  Calitoniia 


Unelteffl  Veto 

Wet*  Restitution  tet  of  1995 

Eici«siona(if  Rule  Retonii  Act  of  1995  

VioMlit  Cnminal  Incareeration  Act  ot  1995 

The  tnminal  Alien  Deoortation  ImBiovement  Act  .. 
local  Gowramnt  Law  Entorcement  Block  Grants  . 

Natijnsi  Security  Rewtaliation  Act 

Deatt  P»nair»/Hal!«as  

Sentfe  ComjManct 


HR.  925'  - -..     Ret iatorj  Fleiitulity 


To  l^nnanentfy  Eoend  ttie  Health  Insurance  Oeducbon  for  Uw  S(tt- 
E^ipioyed 

Ttie  fape^roft  Reduction  Act  ..__ 

Eme%tKy  Suoglemental/Rescindffl|  Certain  Budfet  AutlHfitir 

Rei'JatnT  Moratwum   _ 

Risk  Assessment 


HR  925* 
HR  1058-  _ 
HR  388-  _ 
HR  956-  ._.. 
HJ).  1158  ._... 
HJ  Res.  73*  . 

HJ?  4-  

HJ)  1271-  _. 
HJ«.  660-  _. 
HJI.  1215-  ... 
HJ»  483  


Pnvae  PTDoerty  Protection  Act 

SecjrtKS  Litigation  Reform  Act 

The  Inarrey  AcaurtaOiiity  tet  ot  1995 
Prooict  UaOiiity  and  Lfgal  Reform  Act . 


Haki  ig  Emergency  Supplenefltal  Apprgpnitions  and  Resossnns 


Tern 


Welt;  r«  Retom  _ 

Fami  i  PnvKy  Act 

Hou!  ng  for  Older  Persons  Act 

Tke  •  street  Mtti  America  la  Rihc<  Act  ol  199S  . 
■Ml  are  Select  EJtensjon 


Umits 


H.  Res.  53 

H.  Res.  55 
H.  Res.  61 
H.  Res.  GO 
H.  Res.  63 
H.  Res.  69 
H.  Rev  79 
H.  Res.  83 

m 

H.Rts.88 

H.  Rev  91 
H.  Res.  92 
H.  Res.  93 
H.  Res.  96 
H.  Ris.  lOO 
H.  Res.  101 
KRes.  105 
H.  Res.  104 
H.  Res.  109 
H.  Res.  115 
H.  Rev  lie 
HRev  119 
H.  Rev  125 
H.Rev  126 
H.  Rev  129 
KRes.  130 


Open  

Opefl  

Open 

Open 

Open 

Restnctm. 

Open 

RcstTictnt , 
RestiwtM  , 
Restnctnc  . 

Closed 

Resthctne . 


Open  

Restrictive . 
Restnctive  . 
Restnctne. 

Open  

Rcstnetne . 
RBsthctnt . 
Restnctnc . 
Restricbve . 
Restnctn*  . 
Restnctnt . 
Restnctne  . 

Open 

Open  

Restrictne . 
Restrictive . 


None 

WA. 

2R.  40 

WK 

N/A. 

WK 

niK 

Wk 
WK 
WK 
Wk 
Wk 
Wk 
Wk 
Wk 
Urn. 
ID. 

Wk 

10. 
Wk 
Wk 
Wk 

ID. 

10. 

N/A. 

80.  7R 

N/A. 

10.  3R 

5D'.26R. 

N/A. 

N/A. 

10. 
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Bill  No. 


Title 


Resolution  No 


Process  used  tot  tknr  consideiation 


AmcndffieiTts 
in  order 


HR.  655  .. 
HJI.  1361 
HR.  961  _ 
HJ).  535  .. 
HJ).  S84  .. 

HJ).  614  .. 


H  Con.  Rev  67  . 

HJ).  1561  _. 

HR.  1530  _. 

HJI.  1817  

HJ).  1854  __. 


HR.  1868  ... 
HJ).  1905  ... 
HJ  Res.  79 


Hydragen  Future  tc\ _. 

Coast  Guard  Authoruatnn 
Clean  Water  Act 


H.  Res  136 
H  Res.  139 
H.  Res.  140 


Coming  National  Fisli  Hatdieiy  Conveyance  Act _ H.  Rev  144 

Conveyance  ot  tlie  Fairpoit  National  Fish  Hatclieiy  to  the  Stite  of  H.  Rev  145 

Iowa. 

Conveyance  ot  tiM  New  London  National  Fisli  Hatdieiy  Production  Fa-  R  Res.  146 

cility. 

Budget  Resolution  „ H.  Rev  149 

American  Overseas  Interests  Act  of  1995 H.  Rev  155 

National  Defense  Autlionzation  Act.  FY  1996 H.  Rev  164 


Military  Construction  Appropnations;  FY  1996  . 
legislative  Branch  Appropnations  


H.  Rev  167 

H.  Res.  169 


Foreign  Operations  Appropriations 

Energy  t  Water  Appropnations  . 


ii..."r"™..i_.  h" 

Constitutional  Amendment  to  Permit  Congress  and  States  to  Praliiliit    H. 


HJ).  1944  _._ 

H.R.  1868  (2nd  rule) 

HR.  1977  -Rule  Defeated* 

H.R.  1977  _ 

HR.  1976  _ 

HR.  1977  (3rd  rule)  

HR.  2020  

HJ  Res.  96  

HR.  2002  


the  Pliysical  Desecration  of  the  American  Flag. 
Recissions  Bill  H. 


Foreign  Operations  Appropnations  . 

Intenoi  Appropriations 

Intenor  Appropnations 

A(nailtoit  Appnpiiatnns  . 


Intenor  Appropnations  . 

Tieasuiy  Postal  Appnpnalions  

Disappravtng  \KH  for  China  

Transportation  Appnjpnations 

Exports  of  Alaskan  North  Sl(^  Oil  . 
Commeice.  Justice  Appropnations  . 
VA/HUD  Appropriations  ... 


Tcnmnatian  of  U.S.  Anns  Embargo  on  Bosnia  . 

Dffenic  Appnpnatnns 

Commifflications  Act  of  1995 

LaPor/HHS  Appropnations  Act  

Economically  Targeted  Investments 

Intelligence  Authorization  „ 

Deficit  Reduction  Lock  Bm 


Res.  170 
Res.  171 
Res.  173 

Res.  175 
Res.  177 
Res.  185 
Res.  187 
Res.  188 
Res.  189 
Res.  190 
Res.  193 
Res.  194 
Res.  197 
Res.  198 
Res  201 
Res  204 
Res.  205 
Res.  207 


Federal  Acquisition  Refonn  Act  of  1995 

To  Consolidate  and  Refonr  Wortitoice  Development  and  Literacy  Pio- 
grams  Act  (CAREERS). 

National  Highway  System  Designation  Act  ot  1995 

Cuban  Lbeity  and  Democratic  Solidarity  Act  of  1995 

The  Teamworli  tor  Employees  and  Managers  Act  of  1995 

3*Judge  Court  for  Certain  Injunctions  

International  Spa»  Station  Authonzation  Act  of  1995 

Making  Continuing  Appropnations  tor  FY  1996  . 


Omnibus  Civilian  Science  Authoniation  Act  of  1995 

To  Disapprove  Certain  Sentencing  Guideline  Amendments  . 

Medicare  Preservation  Act 

Legislative  Branch  Abpropnations  Bill 


7  Year  Balanced  Budget  Reconciliation  Social  Secunty  Ejmin|s  Test 
Reform. 

Partial  Birth  Abortion  Ban  Act  of  1995 

DC  Appropnations  FY  1996 

Further  Continuing  Appmpnations  tor  FY  1996 

Temporary  Increase  m  the  Statutory  Debt  Umit „ 

CO  Tennination  . 


. Further  Continuing  Appropnations  for  FY  1996 


Temporary  Increase  m  the  Statutory  Umrt  on  the  PuMic  Oebt 

House  Gitt  Rule  Retomi  

Lgktyitti  Disdosun  tet  ot  1995 

Pntiibition  on  Funds  for  Bosnia  Deployment 
Amtiak  Reform  and  Pnvatuation  Act  ot  1995  . 

Mantime  Secunty  Act  ol  1995 

To  Protect  Federal  Trust  Funds  . 


H.  Res.  208 
H.  Rev  215 
H.  Rev  216 
H.  Rev  218 
H  Res.  219 
H.  Res.  222 

H.  Res.  224 
H.  Res.  225 
H.  Res.  226 
H.  Res  227 
H.  Res.  228 
H.  Rev  230 
H  Rev  234 
H.  Rev  237 
H.  Rev  238 
H.  Res.  239 
H.  Res.  245 

H.  Res.  251 
H.  Res.  252 
H.  Res  257 
H.  Rev  258 
H.  Res.  259 
H  Res.  261 
H.  Res.  262 
H  Res.  268 
H  Rev  269 
H.  Rev  273 
H.  Res.  289 
H  Res.  287 
a  Res.  293 
H  Res.  303 
N/A 


Open 
Open 
Open 
Open 
Open 

Open 


Restrictive . 
Restnctne  . 
Restnctne  . 


Open  

Restnctnc. 


Open  _ 
Open  _ 
Closed  . 


Restnctnff . 
Restnctne . 

Open 

Open  

Oiwi  

Restnctne. 

Open  

Restnctnc. 

Open 

Open 

Open 

Open 

Restnctne. 

Open  

Restnctne  . 

Open  

Open  

Restnctne. 

Open  

Open 

Open  __, 


Open 

Restnctne . 


Open 
Open  - 
Open  _ 
Closed  . 


Open 
Restnctne . 
Restnctne . 
Restnctnc  . 
Restnctne  . 

Closed  . 


Restnctne . 

Closed 

Restnctnc  . 

Open 

Closed 


Closed 

Closed 

Open 

Restnctnc . 

Open  

Open  

Closed 


UUh  Public  Lands  Management  Act  of  1995  H.  Res.  303  Open  

Providing  for  Debate  and  Consideration  ot  Three  Measures  Relating  N/A  Closed 

to  US.  Trooo  Deployments  m  Bosnia. 

Revised  Budget  Resolution H.  Rev  309  Closed 

Teias  Low-Level  Radioactive  Waste  Disposal  Compact  Consent  Act  ...  H.  Res.  313  Open 

The  National  Parks  and  National  Wildlife  Refuge  Systems  Freedom  H.  Res.  323  Closed 

Actot  1995 
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Bipartisan 
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Wk 
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ML 
MR. 
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ID. 
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partisan 
Wk 
Wk 


ML 
ML 


ML 


ML 
10. 
10. 

ML 
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ML 
SR. 


ML 

1D;2R. 


ML 


H.R.  1643 

HJ.  Res.  134 

H  Con.  Rev  131  . 
HR.  1358  

HJI.  2924  

HR.  2854 


HJ).  994  . 
HJ).  3021 


To  authonze  the  extension  of  nondiscnminatory  treatment  (MFN)  to    H.  Rev  334 

the  products  of  Bulgana. 
Making  continuing  appropnabons/establtshmg  procedures  making 

the  transmission  o'  the  continuing  lesolubon  HJ.  Res.  134 
Coimyanct   ol   National   Manne   Fisheries  Sconce   Laboratory  at 

(Sloocester.  Massachusetts. 

Social  Secunty  Guarantee  Act 

The  Agncultural  Martiet  Transiboo  Prainffl 


H  Rev  336 
H.  Res.  338 


H  Res.  355 
H.  Res.  366 


Closed  . 
CiDscd  . 


Closed  . 


Closed 

Restnctnc. 


HR.  3019  ..... 
HJ).  2703  

HJ).  2202  .... 

HJ  Res.  165 
HJI.  125  ..... 


HR  3136  

HJ).  3103  

HJ.  Res.  159 
HJ).  842  .._.. 
HR.  2715  .... 

HJ).  1675  

HJ.  Res.  175 

HJI.  2641  

HJ).  2149  ..... 
HJ).  2974  „.., 


Regulatory  Sunset  t  Review  Ad  ot  1995  H.  Res.  368 

To  Guarantee  the  Continuing  Full  Investment  of  Social  Secunty  and  H.  Res.  371 
Other  Federal  Funds  m  Obligations  ot  the  United  States. 

A  Further  Downpayment  Towani  a  Balanced  Budget H.  Res.  372 

The  Ettectnie  Death  Penalty  and  Pubiic  Safety  tet  of  1996 H.  Res.  380 

The  Immigration  and  Natonal  Interest  Act  of  1995 H.  Rev  384 

Making  further  contrnuing  appropnations  for  FY  1996 H.  Res.  386 

The  Gun  Cnme  Entorcement  and  Second  Amendment  Restvation  Ad  H  Rev  388 

ot  1996 

The  Contract  With  Amenca  Advancement  Ad  of  1996 H.  Res.  391 

The  Health  Coverage  Availability  and  Attordability  Ad  of  1996  H.  Rev  392 

Tai  Limitation  Constitutional  Amendment H.  Rev  395 

Tnith  in  Budgeting  Ad  H.  Res.  396 

Papcrwort  Elimination  Ad  of  1996 H.  Res.  409 

National  Wildlife  Refuge  Improvemert  Act  pl  199S H.  Res.  410 

further  Continuing  Appropnations  tor  FY  1996 H.  Res.  411 

United  States  Marshals  Scmce  hnpnucncnt  Ad  of  1996  H.  Res.  418 

The  Ocean  Shipping  Reform  Ad  — H.  Rev  419 

To  amend  the  Vtolcni  Crime  Control  and  Law  Enforeement  Act  ot  H.  Rev  421 

1994  to  provide  cnhaKcd  penalties  tor  cnmes  against  ddetty  and 

d»ld  Mctimv 


Open  nile.  Rule  tabled  . 
Closed  n*  


Restnctne  . 
Restnctne . 


Closed  . 


Closed  . 
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Restnctnc . 
Restnctnc . 
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Open 
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Wk 
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Bill  No. 


Title 


Resolution  No 


Process  used  for  floor  consideration 


Amendmenls 
in  Older 


KR.  3120 

HR.  2406 
H  R  3322 
H  R  3288 
H  R  3230 


H.R  3415 

HJl  3259  

H.R.  3144  

H.R  344M<Jt.  1227 


H.R  3517 

HJ»  3540 

HJl  3562 

H.R  2754 

H.R  3603 

H.R  3610 

MJi  3662 

HJl  3666 

H.R.  3675 


Title  18.  United  States  Code,  wtti  resoect  to  witness  re- 
tfiatRn.  witness  tampenng  and  luiy  tanipenng. 

Ihtfiittd  Slates  Housini  Act  of  I M6 _. 

CmHOT  Science  Aut!ioniaton  «ct  o)  1996 

Bit  i<Miw  fwrnotion  am]  Statility  Act  o(  1396 

MMnation  3JI  FY  1997 


HJ.  Res.  182/HJtes  461 

H.  Res.  465   


il  of  tlie  4i-Cent  Increase  m  Trartsporation  Fuel  Taos 

Inteltgence  Authonzation  Act  lor  FY  1997 

The  lefend  Amerwa  Act 

Die  iinall  Busincu  Job  Protection  Act  ol  1996.  and  The  EnploiM 

0  mmuting  Fleuomty  tet  ot  1996. 

Milit  iiy  Constructwo  Aooroonatiofls  FY  1997  

Forei  [n  Ooerat.ons  Apofocnations  FY  1997 

Ttie  Wisconsin  WorHs  Waiver  Aooroval  Act  _ 

ShiB>iiiiiing  iTSe  Ajnement  Act  

Ajn^iturj  Aooropnations  FY  1997 

Oetetse  Aoorocnanons  FY  1997 

Inte-  or  Aoofconations  FY  1997 

VA/tfJO  Atoroonations  

Trailaortaiior  Aooroonations  FY  1997 

Disaloroving  MFN  Status  tor  tM  Peoples  RepolHic  of  Ctiina  

Haki  I!  in  order  a  Concurrent  Resolution  Prsvidin;  for  tne  Adjourn- 

n  int  cf  tne  House  over  the  4tl)  ol  Mi  district  wort  period. 


H.  Res  422 

H.  Res.  426 
H.Rts.427 
H.Ris.428 
H.  Res.  430 


H.  Res.  436 
H.  Res.  437 
H.  Res.  438 
H.  Rts.  440 

H.  Res.  442 
H.R(S.M5 
H.lln.446 
H.  Res.  448 
H.  Rts.  451 
KRcs.453 
H.  Res.  455 
H.  Res.  456 
H.  Res.  460 
H.  Res.  463 
H  Res  465 


Ocen  

Open  

Open  

Rcstiictm  . 
Restnctne . 


dosed 

Restnctne . 
Restnctne . 
Restnctiw. 


Open  

Opea  ........ 

RestriclTvc . 
Restnctiw. 

Open 

Oiieii  

Open  

Oiwi  

Open 

Closed  . 

Closed 


IVA. 

WA. 
WK 

ID.  IR 

41  amends. 

200.  17R.  4 

bipartisan 

tVK 

WK 

ID. 

2R. 

nik 
WK 
Wk 

IR. 
Wk 
Wk 
Wk 
Wk 
Wk 
Wk 

Wk 


•Contract  Bills.  57%  restnctmt-. 
cates  triat  Hie  lefislation  Ming 
live  rales  are  tnose  wtiicli  limit  the 
oosed  to  the  ConmittK  of  the  Whot ' 


33%  open  All  legislation  1st  Session.  53%  restnctive.  47%  open.  "*AJI  legislation  2d  Session.  60%  r»$trKti»e;  40%  open  All  legislation  104th  Congress.  56%  restrictive-.  44%  open  "•"NR  mdi- 
:oni  idered  Oy  the  House  tor  amendment  has  circumvented  standard  procedure  and  was  never  reported  from  an;  House  committee.  PQ  Indicates  that  previous  question  was  ordered  on  the  resolution  Restnc- 
lumter  of  amendments  which  can  tie  offered,  and  include  so-called  modified  open  and  modified  closed  rules  as  well  as  completely  closed  rules  and  rules  pnividing  for  consideration  in  the  House  as  op- 
This  definition  of  restnctive  rule  is  taken  from  the  Republican  chart  of  resolutions  reported  from  the  Rules  Committee  m  the  I03d  Congiess.  N/A  means  not  available. 


Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr.  Obey], 
the  ranking  minority  member  of  the 
Committee  on  App  ropriations. 

Mr.  OBEY.  Mr.  Speaker,  let  me  sim- 
ply say  that  in  t  le  wake  of  the  last 
speech.  I  was  not  aware  that  we  were 
supposed  to  be  c  leerleaders  at  what 
sounds  like  a  high  school  football 
game. 

Keep  going.  It  is  in  character. 

Mr.  Speaker.  I  hope  this  does  not 
come  out  of  my  time,  but  I  hope  you 
would  educate  Members  of  the  House 
that  they  have  ai  obligation  to  not 
speak  unless  they  axe  in  the  well  or  at 
the  microphone. 

Mr.  Speaker,  th  s  is  a  serious  prob- 
lem, and  we  ought  to  discuss  it  in  a  ra- 
tional way.  Members  may  not  like 
what  I  said  when  1  spoke  earlier,  but  I 
think  if  they  revie  w  the  text  of  what  I 
said,  that  I  was  exceedingly  fair  to  the 
leadership  of  the  C  ommittee  on  Appro- 
priations on  that  side  of  the  aisle. 

I  tried  to  analJ'z^  what  the  problems 
were  as  they  existed  now.  I  am  not 
really  interested  in  debating  what  hap- 


pened yesterday. 


[  do  not  think  the 


America  public  is  i  'ery  much  interested 
in  that.  But  I  '<rill  simply  take  1 
minute  to  note  thit  in  spite  of  every- 
thing said  by  the  s  entleman  from  Lou- 
isiana, in  19  of  thi;  past  20  years,  that 
terrible  Democratic  controlled  Con- 
less  dollars  than  we 
were  asked  to  aiJpropriate  by  Presi- 
dents of  either  p^ty;  we  spent  some 
t  ban  the  Presidents 
never  had  a  deficit 


above  that  level 
lated  in  the  1980"  s 


be  balanced  today 


S20  billion  less 
asked  us  to;  we 
larger  than  S74  billion  until  the  Reagan 
budget  passed  in  1)81.  then  it  exploded 
to  over  $300  billion 
If  it  were  not  for  the  additional  debt 


which  was  accumu- 
with  the  passage  of 


the  Reagan  budgets,  our  budgets  would 


and  everyone  knows 


that  if  they  have  s  tudied  the  situation. 


The  issue  is  not  yesterday,  it  is  what 
are  we  going  to  do  about  today.  Of 
course,  this  is  going  to  have  to  be 
waived.  I  understand  that.  But  the  fact 
is  that  we  face  the  prospect  of  having 
at  least  four  major  appropriations  bills 
vetoed  unless  we  have  a  different 
mindset  coming  from  that  side  of  the 
aisle. 

If  the  Republicans  want  to  see  these 
appropriations  bills  passed,  they  must 
reach  bipartisan  accommodation  with 
people  who  do  not  share  every  opinion 
that  they  think  is  inviolate.  They  have 
to  recognize  that  in  a  democracy  it  is 
essential  to  make  concessions,  at  least 
over  small  things,  in  order  to  get  peo- 
ple with  differing  views  together. 

We  are  supposed  to  find  common 
ground.  We  are  not  supposed  to  do  what 
they  did  last  night,  when,  after  their 
own  committee  leadership  tried  to  put 
together  a  bipartisan  compromise,  they 
walked  away  from  it.  Now.  I  do  not 
know  what  the  reasons  were,  but  when 
the  gentleman  from  Ohio  [Mr.  Stokes] 
and  the  gentleman  from  California  [Mr. 
Lewis]  worked  yesterday  trying  to 
reach  a  bipartisan  accommodation,  the 
hard-heads  in  their  caucus  said,  "No, 
they  did  not  want  it". 

That  is  the  kind  of  conduct  the  coun- 
try has  come  to  expect  from  the  Repub- 
licans, but  it  Is  not  the  kind  of  conduct 
we  can  afford  if  these  appropriation 
bills  axe  going  to  pass,  if  they  are  going 
to  be  signed,  and  if  we  are  going  to 
wind  up  not  having  a  repeat  of  the  dis- 
graceful performance  of  last  year  when 
the  Government  was  shut  down  twice. 

So  I  would  simply  urge  Members  to 
quit  shouting  like  they  were  attending 
a  high  school  cheerleading  session, 
grow  up,  recognize  their  responsibility, 
try  to  work  in  a  bipartisan  way  and  get 
those  bills  passed;  and  to  the  gen- 
tleman from  Arizona — every  time 
somebody  says  something  you  don't 
like,  you  open  your  mouth  and  you 
start  shouting  from  your  seat.  .  .  . 


PARLIAMENTARY  DiQUffiY 

Mr.  HAYWORTH.  Mr.  Speaker,  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  will  state  it. 

Mr.  HAYWORTH.  Mr.  Speaker,  is  it 
within  this  Member's  domain  to  ask 
those  words  to  be  taken  down?  It  is  a 
personal  attack  and  grossly  unfair,  and 
I  would  ask  that  those  words  be  taken 
down  in  this  House. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Arizona  demand  that 
the  words  be  taken  down? 

Mr.  HAYWORTH.  Mr.  Speaker,  with 
all  due  respect  to  the  sanctity  of  this 
House,  I  demand  those  words  be  taken 
down. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  words. 

D  1915 

PARLIAMENTARY  INQUIRY 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
have  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  will  state  it. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
guess  my  question  goes  to  the  matter 
of  what  are  the  House  precedents  as  far 
as  a  Member  who  is  speaking  and  when 
there  are  Members  in  the  Chamber  who 
are  acting  disrespectful  towjirds  that 
Member?  What  is  the  proper  procedure 
for  a  Member  to  take? 

The  SPEAKER  pro  tempore.  The 
Chair  will  ask  the  gentleman  to  sus- 
pend until  a  ruling  is  made  on  the 
words  taken  down.  Then  the  Chair  will 
address  the  gentleman's  question. 

For  what  purpose  does  the  gentleman 
fi-om  Wisconsin  [Mr.  Obey]  rise? 

Mr.  OBEY.  Mr.  Speaker,  with  the  un- 
derstanding that  the  Chair  will  admon- 
ish Members  not  to  interrupt  Members 
who  are  speaking,  I  ask  unanimous 
consent  to  withdraw  the  last  sentence. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 
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Mr.  Delay.  Mr.  Speaker,  reserving 
the  right  to  object.  I  hope  I  do  not  have 
to  object.  I  hope  that  this  interlude  has 
calmed  down  some  of  the  heat  that  has 
been  on  the  floor,  and  I  remind  Mem- 
bers that  if  we  can  get  through  this, 
maybe  we  can  finish  our  business  to- 
night. I  rise  under  my  reservation  to 
find  out  if  the  gentleman  intends  to 
apologize  to  the  gentleman  from  Ari- 
zona? 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  Delay.  I  jrleld  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  as  I  said,  I 
would,  as  I  have  informed  the  Speaker. 
I  would  be  very  happy  to  apologize  to 
the  gentleman  for  calling  him  impo- 
lite, if  the  gentleman  would  have 
apologized  to  me  for  interrupting  me 
while  I  was  speaking.  He  declined  to  do 
that. 

Mr.  Delay.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  words  objected  to. 

The  Clerk  read  as  follows: 

And  to  the  gentleman  from  Arizona,  every 
time  somebody  says  something  you  don't 
like,  you  open  your  mouth  and  you  start 
shouting  from  yovir  seat.  You  are  one  of  the 
most  impolite  Members  I  have  ever  seen  in 
my  service  In  this  House. 

The  SPEAKER  pro  tempore.  In  the 
opinion  of  the  Chair,  the  last  sentence 
of  the  gentleman  from  Wisconsin  con- 
stitutes a  personality  in  violation  of 
clause  1  of  rule  XIV. 

Without  objection,  the  last  sentence 
uttered  will  be  stricken  from  the 
Record.  There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  Wiscon- 
sin may  proceed  in  order. 

Mr.  Delay.  Reserving  the  right  to 
object.  Mr.  Speaker,  I  ask  once  again  of 
the  gentleman  that  in  order  to  bring 
comity  to  this  floor,  and  this  is  a  very 
serious  matter  and  we  all  understand 
how  serious  this  matter  is.  normally 
under  the  precedents  of  the  House,  if  a 
gentleman's  words  have  been  found  to 
be  out  of  order,  of  the  regular  order  of 
this  House  and  the  Chair  has  ruled  that 
the  gentleman's  words  were  out  of 
order,  under  comity  of  the  House  the 
gentleman  should  apologize. 

D  1930 

Under  my  reservation,  Mr.  Speaker,  I 
would  be  glad  to  yield  to  the  gen- 
tleman from  Wisconsin  for  that  apol- 
ogy. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  as  I  said,  I 
would  be  very  happy  to  apologize  to 
the  gentleman  from  Arizona  [Mr. 
HAYWORTH]  for  calling  him  impolite  if 
he  would  apologize  for  being  impolite 
to  me. 

Mr.  Delay.  Mt.  speaker,  I  object. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  Objection  is  heard. 


PARLIAMENTARY  DJQLTRIES 

Mr.  "VOLKMER.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  will  state  his 
parliamentary  inquiry. 

Mr.  VOLKMER.  Mr.  Speaker,  what 
are  the  actions  that  a  Member  who  has 
the  floor  and  is  speaking  on  the  floor, 
and  other  Members  speak  up  to  inter- 
rupt him  repeatedly,  and  the  Chair 
takes  no  action  against  those  Members 
speaking;  what  actions  can  the  Member 
who  has  the  floor  then  take  under  the 
ruling?  Absolutely  none;  I  will  answer 
the  question  under  the  ruling;  so, 
therefore,  we  can  do  the  same  thing. 

The  SPEAKER  pro  tempore.  If  a 
point  of  order  is  made,  the  Chair  would 
rule  on  it,  and  the  Chair  did  rule  on  it, 
and  the  Chair  has  tried  to  maintain  de- 
corum and  comity  throughout  for 
those  Members  who  were  in  the  Cham- 
ber. 

During  the  debate  of  this  resolution 
comity  ha£  been  maintained. 

The  Chair  recognizes  the  gentleman 
from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  gentleman  will  state  his  par- 
liamentary inquiry. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
would  like  to  commend  the  Speaker 
pro  tempore  (Mr.  LaHood)  because  I 
think  the  gentleman  did  make  a  noble 
effort  throughout,  and  the  many  times 
that  he  has  held  the  Chair  he  has  made 
a  noble  effort  in  trying  to  maintain 
comity  on  the  floor. 

But  there  is  a  serious  question  at 
hand  here,  and  my  question  is  this: 
that  if  a  Member  is  speaking  on  the 
floor,  and  another  Member  is  acting  in 
a  way  that  is  disruptive 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Connecticut  is  making  a 
statement. 

Mr.  GEJDENSON.  The  parliamentary 
inquiry  is:  What  actions  can  the  House 
take  against  an  individual,  what  are 
the  parliJimentary  avenues  available  to 
a  speaker  when  an  individual,  either 
verbally  or  through  motions,  is  dis- 
rupting his  time  in  speaking  on  the 
floor:  because,  Mr.  Speaker,  where  we 
find  ourselves  is  in  the  situation  that 
when  an  individual  tries  to  take  his 
time  on  the  floor  there  is  often  con- 
versation. But  this  went  beyond  con- 
versation, and  I  just  need  to  know  for 
future  parliamentary  situations  what 
avenues  an  individual  ought  to  take  if 
a  Member  is  sitting  in  the  first  row 
trying  to,  by  motions  or  statements, 
disrupt  the  speaker. 

The  SPEIAKER  pro  tempore.  The 
Chair  will  take  the  initiative  to  main- 
tain order  in  the  Chamber  when  Mem- 
bers are  speaking. 

Mr.  GEJDENSON.  So,  it  is  my  con- 
clusion then  that  the  proper  course 
would  be  to  stop  speaking:  that  would 
not  shorten  one's  time;  and  then  ask 
the  Chair  to  establish  order? 


The  SPEAKER  pro  tempore.  The 
Chair  would  enlist  the  assistance  of  all 
Members  in  maintaining  the  spirit  of 
mutual  courtesy  and  comity  that  prop- 
erly dignifies  the  proceedings  of  the 
House.  Members  who  are  under  rec- 
ognition should  not  be  disrupted  by 
other  Members. 

Mr.  ROBERTS.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kansas  will  state  his  par- 
liamentary inquiry. 

Mr.  ROBERTS.  Mr.  Speaker,  in  this 
case  would  it  not  be  appropriate  for  the 
Chair  to  rule  to  invoke  paragraph  365, 
or  in  similar  instances  of  Jefferson's 
Manual,  in  which  it  is  stated: 

Nevertheless  If  a  Member  finds  that  It  Is 
not  the  inclination  of  the  House  to  hear  him 
and  that  by  conversation  or  any  other  noise 
they  endeavor  to  drown  his  voice.  It  Is  his 
most  i)rudent  way  to  submit  to  the  pleasure 
of  the  House  and  sit  down,  for  It  scarcely 
ever  happens  that  they  are  guilty  of  this 
piece  of  ill  manners  without  soCDclent  rea- 
son or  inattention  to  a  Member  who  says 
anything  worth  their  hearing. 

Would  that  not  apply  in  this  particu- 
lar instance? 

The  SPEAKER  pro  tempore.  The 
Chair  will  not  rule  on  that. 

(By  unanimous  consent,  Mr.  Hyde 
was  allowed  to  speak  out  of  order. ) 

APOLOGIES  SUGGESTED 

Mr.  HYDE.  Mr.  Speaker.  I  was  seated 
with  the  gentleman  from  Arizona  [Mr. 
HAYWORTH]  when  this  incident  oc- 
curred, and  there  was  provocation.  A 
high-spirited  gentleman  from  Arizona 
gets  caught  up  in  the  heat  of  the  mo- 
ment, and  believe  me  there  was  heat. 
On  the  other  hand,  the  gentleman  from 
Wisconsin  [Mr.  Obey]  is  essential  if  we 
are  going  to  do  the  transportation  bill 
this  evening.  He  is  the  ranking  member 
on  the  Committee  on  Appropriations. 
Both  are  reluctant  to  apologize  to  each 
other.  I  would. 

Please.  I  would  suggest  that  both 
gentlemen,  both  gentlemen,  express  re- 
gret that  this  incident  happened,  and 
then  we  can  get  on  with  the  business  of 
the  evening. 

(By  unanimous  consent,  Mr. 
HAYWORTH  was  allowed  to  speak  out  of 
order.) 

CALLING  FOR  APOLOGY  AND  RESUMPTION  OF  THE 
BUSINESS  OF  THE  HOUSE 

Mr.  HAYWORTH.  Mr.  Speaker,  be- 
cause I  have  the  utmost  respect  for  my 
colleague  from  Illinois  [Mr.  HYDE],  al- 
though I  might  have  a  slightly  dif- 
ferent interpretation  of  the  events  as 
he  portrayed  them  in  front  of  this 
body,  and  because  I  realize  that  there 
is  a  schedule  to  be  kept  and  that  Mem- 
bers have  many  obligations,  and  taking 
into  account  the  sensitivities  of  some 
other  Members,  I  would  be  happy  to 
say  now  that  I  am  certainly  prepared 
to  move  ahead  this  evening,  and  to 
those  who  misinterpret  my  actions  as 
somehow  being  disresjjectful,  when,  in 
fact,  of  course,  we  have  the  utmost  of 


15916 


respect  for  dlffen  nces  of  opinion,  and 
differences  in  stjiles  of  speaking,  and 
different  personalities,  and  different 
points  of  view  in  t  his  Chamber,  I  would 


say  that  I  regret 
the  incident. 

I  still  lament 
league  from 
would  hope  he 
those  words  and 
along  to  complete 
in  this  House,  for 
should    supersede 


the  interpretation  of 


Mr.  OBEY.  Mr. 


[Mr.  Hayta'ORTH], 
that  just  occurrec 
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the 


words  of  my  col- 

[Mr.  Obey].  I 

apologize    for 

we   can   move 

the  people's  business 

the  people's  business 

any    personalities, 


Wis<;onsin 

would 

that 


personal    ambitiops,    or    personal    af- 
fronts. 

(By   unanimous    consent,    Mr.    Obey 
was  allowed  to  speak  out  of  order.) 

APCLOGIES 


Speaker,  let  me  say 


that,  like  the  genitleman  from  Arizona 

: 


regret  the  incident 
and  I  will  take  the 
gentleman's  comn^ents  as  an  apology. 

I  would  likewlsei  extend  an  apology  to 
the  gentleman  fori  the  comments  which 
he  found  troublesome. 

Mr.  Delay.  Mr.!  Speaker,  I  ask  unan- 
imous consent  ihat  the  gentleman 
from  Wisconsin  [Mr.  Obey]  be  allowed 
to  proceed  in  regular  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  !  request  of  the  gen- 
tleman from  Texa^? 

There  was  no  objection. 

The  SPEAKERi  pro  tempore.  The 
Chair  would  advife  Members  that  the 
gentleman  from  I  Florida  [Mr.  Diaz- 
Balart]  has  3  mjlnutes  remaining  on 
the  debate  on  thfc  rule,  and  the  gen- 
tleman from  Floritia  is  recognized. 

Mr.  DIAZ-BAL4.RT.  Mr.  Speaker,  I 
yield  myself  suchj  time  as  I  may  con- 
sume. 

Mr.  Speaker,  we  |  have  before  us  House 
Resolution  465.  We  next  week  will  be 
able  to  reflect  together  with  our  con- 
stituents on  howlto  move  forward  in 
the  perfection,  thje  implementation  of 
the  principles  puq  forth  by  our  Found- 
ing Fathers  over]  200  years  ago  that 
form  the  basis  of  dur  limited  represent- 
ative govemmentj,  and  we  are  ready 
this  evening  to  get  to  work  on  another 
appropriations  bilj. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time  and  \  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  speaker!  pro  tempore.  The 
question  is  on  the  jresolution. 

The  question  vas  taken;  and  the 
Speaker  pro  tem^re  announced  that 
the  ayes  appeared  ito  have  it. 

Mr.  MOAKLEY.  iMr.  Speaker,  I  object 
to  the  vote  on  I  the  ground  that  a 
quorum  is  not  prjesent  and  make  the 
point  of  order  thjat  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  ii;  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  tajcen  by  electronic  de- 


vice,  and  there 
166,  not  voting  19, 


yere — yeas 
IS  follows: 


248,    nays 


[Roll  No.  286] 

•^EAS— 248 

Allard 

Franks  <CT) 

MoUnart 

Archer 

Franks  (NJ) 

Montgomery 

Anney 

Frellnghuysen 

Moorhead 

Bach us 

Frtsa 

MorelU 

Baesler 

Funderbork 

Munha 

Baker  (CA) 

Gallegl}- 

Myers 

Baker  (LA) 

Ganske 

Myrlck 

Ballengrer 

Gekas 

Nethercutt 

Ban- 

GUchrest 

Neumann 

Barrett  (NE) 

GUlmor 

Ney 

Barrett  (WI) 

Gllmaji 

Norwood 

Bartlett 

Goodlatte 

Nussle 

BartoD 

Goodllng 

Obey 

Bass 

Gordon 

Packard 

Bateman 

Goss 

Parker 

BellensOD 

Graham 

Paxon 

Bereuter 

Greene  (UT) 

Petri 

Bennan 

Gunderson 

Pickett 

Bevlll 

Gutierrez 

Pombo 

Bllbray 

Gutknecht 

Porter 

BUlrakls 

Hall  (TX) 

Portman 

BUley 

Hancock 

Pryce 

Blute 

Hansen 

QolUen 

Boehlert 

Hastert 

Qnlnn 

Boehner 

Hastings  (WA) 

Radanovlch 

BoDlUa 

Hayes 

Ramstad 

Bono 

Hayworth 

Regula 

Boucher 

Heney 

Rlggs 

Brownback 

Helneman 

Roberts 

Bryant  (TN) 

Merger 

Rogers 

Buon 

HlUeary 

Rohrabacher 

Bunnlng 

Hobson 

Ros-Lehtlnen 

Burr 

Hoekstra 

Roth 

Burton 

Hoke 

Roukema 

Buyer 

Horn 

Royce 

Callahan 

Hostettler 

.Salmon 

Calvert 

Houghton 

Sanford 

Camp 

Hunter 

Saxton 

Campbell 

Hutchinson 

Scarborough 

Canady 

Hyde 

Schaefer 

Castle 

IngUs 

Sohlff 

Chabot 

Istook 

Seastrand 

Chambllss 

Johnson  (CT) 

Sensenbrenner 

Chenoweth 

Johnson.  Sam 

Shadegg 

Chrlstensen 

Jones 

Shaw 

Chrysler 

Kaptur 

Shays 

ainger 

Kaslch 

Shoster 

Coble 

Kelly 

Smsky 

Cobum 

Kim 

Skeen 

Collins  (GA) 

King 

Smith  (MI) 

Combest 

Kingston 

Smith  (NJ) 

Cooley 

Kleczka 

Smith  (WA) 

Cox 

Klug 

Solomon 

Crane 

KnoUenberg 

Souder 

Crapo 

Kolbe 

Spence 

Cremeans 

LaHood 

Steanis 

Cubln 

Largent 

Stamp 

Cunningham 

Latham 

Talent 

Deal 

LaTourette 

Tate 

DeFazlo 

Laoghlln 

Taozln 

DeLaj- 

Lazlo 

Taylor  (NO 

Dtaz-Balart 

Leach 

Thomas 

Dickey 

Lewis  (CA) 

Thomberry 

Dooley 

Lewis  (KY) 

Tlahrt 

DooUttle 

Llghtfoot 

Torklldsen 

Doman 

Llnder 

Traflcant 

Doyle 

Llplnskl 

Upton 

Dreler 

Livingston 

Vacanovlch 

Duncan 

LoBlondo 

Walker 

Dunn 

Longley 

Walsh 

Durbln 

Lucas 

Wamp 

JTh1»r» 

Manznllo 

Watts  (OK) 

English 

Martini 

Weldon  (FL) 

EnslCD 

McCoUom 

Weller 

Everett 

McCrery 

White 

Ewlng 

McHugh 

Wicker 

Fawell 

Mclnnls 

Wilson 

Fields  (TX) 

Mcintosh 

Wolf 

Flanagan 

McKeon 

Young  (AK) 

Foley 

Metnilf 

Young  (FL) 

Forbes 

Meyers 

ZelllT 

Fowler 

Mica 

Zlmmer 

Fox 

MlUer  (FL) 
NAYS— 166 

Abercromble 

Blumenauer 

Bryant  (TX) 

Andrews 

Bonlor 

Cardln 

Baldaccl 

Borskl 

Chapman 

BarcU 

Browder 

Clay 

Becerra 

Brown  (CA) 

Clayton 

Bentsen 

Brown  (FL) 

Clement 

Bishop 

Brown  (OH) 

Clybnm 

Coleman 

Johnson  (SD) 

Pelosl 

Collins  (IL) 

Johnson.  E.  B. 

Peterson  (MN) 

Collins  (MI) 

Johnston 

Pomeroy 

Condit 

Kanjorskl 

Poshard 

Conyers 

Kennedy  (MA) 

Rahall 

Costello 

Kennedy  (RI) 

Rangel 

Coyne 

Kennelly 

Reed 

Cramer 

Klldee 

Richardson 

Cummlngs 

Kllnk 

Rivers 

Banner 

LaFalce 

Roemer 

de  la  Garza 

Lantos 

Rose 

DeLauro 

Levin 

Roybal-Allard 

Dellums 

Lewis  (GA) 

Rush 

Deutsch 

Lofgren 

Sabo 

Dicks 

Lowey 

Sanders 

Dlngell 

Luther 

Sawyer 

Dlzon 

.Maloney 

Schroeder 

Doggett 

Man  ton 

Schumer 

Edwards 

Markey 

Scott 

Engel 

Martinez 

Serrano 

Eshoo 

Mascara 

Skaggs 

Evans 

Matsul 

Skelton 

Fan- 

McCarthy 

Slaughter 

Fattah 

McDermott 

Spratt 

Fazio 

McHale 

Stark 

Fields  (LA) 

McKlnney 

Stenholm 

Fllner 

McNulty 

Stokes 

FogUetta 

Meehan 

Studds 

Ford 

Meek 

Stupak 

Frank  (MA) 

Menendez 

Tanner 

Frost 

MlUender- 

Taylor  (MS) 

Furse 

McDonald 

Tejeda 

Gejdenson 

MlUer  (CA) 

Thompson 

Gephardt 

Mlnge 

Thornton 

Geren 

Mink 

Thurman 

Gonzalez 

Moakley 

Torres 

Green  (TX) 

MoUohan 

Velazquez 

Hamilton 

Moran 

Vento 

Harman 

Nadler 

Vlsclosky 

Hastings  (FL) 

Neal 

Volkmer 

Heftier 

Oberstar 

Ward 

HUllard 

Olver 

Waters 

Hlnchey 

Ortiz 

Watt  (NO 

Holden 

Orton 

Waxman 

Hoyer 

Owens 

Williams 

Jackson  (XL) 

Pallone 

wise 

Jackson-Lee 

Pastor 

Woolsey 

(TX) 

Payne (NJ) 

Wynn 

Jefferson 

Payne  (VA) 

Yates 

NOT  VOTING— 19 

Ackerman 

Hall  (OH) 

Stockman 

Brewster 

Jacobs 

Torrtcelll 

Davis 

Lincoln 

Towns 

Ehrllch 

McDade 

Weldon  (PA) 

Flake 

Oxley 

Whitfield 

Gibbons 

Peterson  (FL) 

Greenwood 

Smith  (TX) 

a  1959 

Mr.  GUTIERREZ  changed  his  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

A  motion  to  reconsider  is  laid  upon 
the  table. 


PRO"VIDING  FOR  ADJOURNME>rr 
OF  THE  HOUSE  FROM  THURS- 
DAY, JUNE  27,  1996,  OR  FRIDAY, 
JUNE  28,  1996,  TO  MONDAY.  JULY 
8.  1996,  AND  ADJOURNMENT  OR 
RECESS  OF  THE  SENATE  FROM 
THURSDAY,  JUNE  27,  1996,  FRI- 
DAY JUNE  28,  1996,  SATURDAY, 
JUNE  29,  1996,  OR  SUNDAY,  JUNE 
30,  1996,  TO  MONDAY,  JULY  8,  1996 

Mr.  DIAZ-BALART.  Pursuant  to 
House  Resolution  465,  I  send  to  the 
desk  a  concurrent  resolution  (H.  Con. 
Res.  192)  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 


June  27,  1996 
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H.  Con.  Res.  192 

Resolved  by  the  House  of  Representatives  (the 
Senate  conanring).  That  when  the  House  ad- 
journs on  the  legislative  days  of  Thursday, 
June  27,  1996,  or  Friday,  June  28,  1996,  pursu- 
ant to  a  motion  made  by  the  Majority  Lead- 
er or  his  designee,  it  stand  adjourned  until 
noon  on  Monday,  July  8,  1996.  or  until  noon 
on  the  second  day  after  Members  are  notified 
to  reassemble  pursuant  to  section  2  of  this 
concurrent  resolution,  whichever  occurs 
first;  and  that  when  the  Senate  recesses  or 
adjourns  at  the  close  of  business  on  Thurs- 
day, June  27,  1996,  Friday,  June  28,  1996,  Sat- 
urday, June  29,  1996,  or  Sunday,  June  30,  1996, 
pursuant  to  a  motion  made  by  the  Majority 
Leader  or  his  designee  in  accordance  with 
this  resolution,  it  stand  recessed  or  ad- 
journed until  noon  on  Monday,  July  8,  1996, 
or  until  such  time  of  that  day  as  may  be 
specified  by  the  Majority  Leader  or  his  des- 
ignee in  the  motion  to  recess  or  adjourn,  or 
until  noon  on  the  second  day  after  Members 
are  notified  to  reassemble  pursuant  to  sec- 
tion 2  of  this  concurrent  resolution,  which- 
ever occurs  first. 

Sec.  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  House  and  the  Minority  Leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  Senate,  respectively,  to  reassem- 
ble whenever,  in  their  opinion,  the  public  in- 
terest shall  warrant  it. 

The  concurrent  resolution  was  agrreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PRIVILEGES    OF    THE    HOUSE— IN- 
STRUCTING        COMMITTEE         ON 
STANDARDS    OF    OFFICIAL    CON- 
DUCT  TO   IMMEDIATELY   TRANS- 
MIT REMAINING  CHARGES 
AGAINST  SPEAKER  GINGRICH  TO 
OUTSIDE  COUNSEL 
Mr.     JOHNSTON     of     Florida.     Mr. 
Speaker,  I  rise  to  a  question  of  the 
privileges  of  the  House,  and  I  send  to 
the   desk   a   privileged  resolution   (H. 
Res.  468)  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  468 
Whereas  the  Constitution  of  the  United 
States  places  upon  the  House  of  Representa- 
tives the  responsibility  to  regulate  the  con- 
duct of  its  own  Members; 

Whereas  the  House  has  delegated  that  re- 
sponsibility, in  part,  to  the  Committee  on 
Standards  of  Official  Conduct,  which  is 
charged  with  investigating  alleged  violations 
of  any  law.  rule,  regulation  or  other  stand- 
ard of  conduct  by  a  Member  of  the  House; 

Whereas  the  Committee  on  Standards  of 
Official  Conduct  has  failed  to  discharge  that 
duty  with  regrard  to  serious  allegations  of 
wrongdoing  by  the  Speaker  of  the  House; 

Whereas,  although  an  outside  counsel  has 
been  appointed  to  investigate  the  Speaker, 
the  Committee  has  failed  to  allow  that  out- 
side counsel  to  investigate  serious  charges 
concerning  the  Speaker's  political  action 
committee.  GOPAC,  and  its  relationship  to 
several  tax-exempt  organizations; 

Whereas  a  formal  complaint  concerning 
these  charges  has  been  languishing  before 
the  Committee  for  more  than  six  months; 

Whereas  new  evidence  of  violations  of  fed- 
eral tax  law — in  addition  to  the  information 


contained  in  the  formal  complaint— has  also 
been  recently  reported  by  investigative  jour- 
nalists around  the  country; 

Whereas  the  failure  to  take  action  on  these 
matters  has  raised  serious  questions  about 
the  impartiality  of  the  Committee  on  Stand- 
ards of  Official  Conduct:  Therefore,  be  it 

Resolved,  That  the  Committee  on  Stand- 
ards of  Official  Conduct  is  hereby  instructed 
to  immediately  transmit  the  remaining 
charges  against  Speaker  Gingrich  to  the  out- 
side counsel  for  his  investigation  and  rec- 
ommendations. 

The  SPEAKER  pro  tempore.  The  res- 
olution constitutes  a  question  of  the 
privileges  of  the  House. 

PRIVILEGED  MOTION  OFFERED  BY  MR.  ARMEY 

Mr.  ARMEY.  Mr.  Speaker.  I  offer  a 
privileged  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  privileged  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  ARMEY  moves  to  lay  the  resolu- 
tion on  the  table. 

The  SPEAKER  pro  tempore  (Mr. 
LaHcxjd).  The  question  is  on  the  mo- 
tion to  table  offered  by  the  gentleman 
from  Texas  [Mr.  Armey]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker.  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  229,  noes  170, 
answered  "present"  9,  not  voting  25,  as 
follows: 

[Roll  No.  287] 
AYES— 229 


Allard 
Archer 
Armey 
Bachus 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Bair 

Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bllbray 
BlUrakis 
BUley 
Blute 
Boehlert 
Boehner 
BoniUa 
Bono 

Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Castle 
Chabot 
Chambliss 
Chenoweth 
Chrlstensen 
Chrysler 
dinger 
Coble 


Cobnm 

Collins  (GA) 

Combest 

Condit 

CkKjley 

Cox 

Crane 

Crapo 

Cr«means 

Cubln 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

DooUttle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

English 

Ensign 

Everett 

Ewing 

FaweU 

Fields  (TX) 

Planagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CTT) 

Franks  (NJ) 

Frelinghuysen 

Frlsa 

Fonderburk 

Gallegly 

Ganske 

Gekas 

Geren 


GUchrest 

GUlmor 

Oilman 

Goodlatte 

Ck)odUng 

Graham 

Greene  (UT) 

Greenwood 

Gnndenos 

Gutknecht 

HalirrX) 

Hancock 

Hastert 

Hastings  (WA) 

Haores 

Hayworth 

Hefley 

Helneman 

Herger 

HUleaiy 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

gJTiy 

Kingston 

Klug 

Knotlenbeig 

Kolbe 

LaHood 


Largent 

Tiatham 

LaTourette 

Laughlin 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Upinski 

Livingston 

LoBlondo 

Longley 

Lacas 

Manznllo 

Martini 

MoCoUom 

McCrery 

McHugh 

Mclnnis 

Mcintosh 

McEeon 

Metcalf 

Meyers 

Mica 

MiUer  (FL) 

Mollnari 

Moorhead 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 


Abercrombie 

Andrews 

Baesler 

Baldaccl 

Barcia 

Barrett  (WI) 

Becerra 

BeUenson 

Bentsen 

Bennan 

BevlU 

Bishop 

Blumenauer 

Bonior 

Borskl 

Boucher 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Chapman 

Clayton 

Clement 

Clybom 

Coleman 

CoUins  (IL) 

Collins  (MI) 

Conyers 

CosteUo 

C^yne 

Cramer 

Cummlngs 

Danner 

de  la  Garza 

DeFazio 

DeLanro 

DeUums 

Deutsch 

Dicks 

DingeU 

Dixon 

Doggett 

Dooley 

Doyle 

Doitin 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

FogUetU 

Ford 

Prank  (UA) 

Frost 


Nonfood 

Nussle 

Packard 

Parker 

Paxon 

Peterson  (MN) 

Petri 

Ponbo 

Porter 

Pryce 

(JniUen 

(2uinn 

Radanovlch 

Ramstad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shoster 

NOES— 170 

Purse 

Gejdenson 

Gonzalez 

Gordon 

Green  (TX) 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

HlUiard 

Hlnchey 

Holden 

Hoyer 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jetferson 
Johnson  (SD) 
Johnson.  E.  B. 
Johnston 
Kanjorskl 
Kaptor 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
Kildee 
Kleczka 
sunk 
Lantos 
Levin 
Lewis  (GA) 
Lofgren 
Lowey 
Luther 
Maloney 
Manton 
Markey 
Martinez 
Mascara 
Matsoi 
McCarthy 
McHale 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
MiUender- 

MdDonald 
Miller  (CA) 
Minge 
Mink 
Moakley 
MoUohan 
Montgomery 
Moran 
Martha 
Nadler 


Skeen 

Smith  (lO) 

Smith  (NJ) 

Smith  (WA) 

Solomon 

Soader 

Spenoe 

Stearaa 

Stomp 

Talent 

Tate 

Taozin 

Thomas 

ThombeiTT 

Tlahrt 

TorkUdaen 

Ttaflcant 

Upton 

Vocanovich 

WaUer 

Walsh 

Wamp 

Watu  (OK) 

Weldon  (FL) 

WeUer 

White 

Whitfield 

Wicker 

Wolf 

YoDng(AK) 

YoBDg(FL) 

ZeUS 

2lmmer 


Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Ortoo 

Owens 

Pallone 

Pastor 

Payne  (NJ) 

Payne  (VA) 

Pickett 

Pomeroy 

Poshard 

RahaU 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rash 

Sabo 

Sanders 

Schroeder 

Schnmer 

Scott 

Serrano 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stopak 

Tanner 

Taylor  (MS) 

Tsieda 

Thompson 

Thaimao 

Torres 

Vento 

Vlscloaky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

WUUams 

Wise 

Woolsey 

Wynn 
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CardlB 

Ophardt 

Goss 


AMSWERE0 

Hobsoi 

JObBK  D 


McDer  notl 
NOT  V'  mNG— 25 


Ackermas 

Brewster 

Brj-mt  (TX) 

CUy 

Ehrllch 

FUke 

Gibbons 

Gotlerrez 

[UU(OH) 


Jacoba 

LaFUce 

Llscol I 

McDa^ 

Oxley 

Petersen  (FL) 

For 

Smith 

Stock 


:tx) 


ki  tan 


table  was  agreed  to. 
vote  was  announced 


So  the  motion  t< 

The  result  of  the 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL 

Mr.  PORTMAN. 
of  an  unforeseen 
attendance  for  ond 
call  vote  No.  287. 

Had  I  been  in 
have  voted  "yea' 
287. 


grraphs    that    we 
young:    Catholic 
Mapplethorpe  whc 
and  we  were  using 
some  of  the  cnidei 


rum  of  the  House 
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•PRESENT"— 9 

Pelosl 
Sawyer 

WtlSOD 


(CT) 


Taylor  (NO 

Thornton 

Torrteelll 

Towns 

Velazquez 

Weldon  (PA) 

Yates 


2022 


iXPLANATION 

Hr.  Speaker,  because 

(Conflict,  I  was  not  in 

recorded  vote,  roll- 

ittendance,   I  would 
on  roUcall  vote  No. 


QUESTION  OF  PERSONAL 

PRIMLEGE 

Mr.  DORNAN.  Mr.  Speaker.  I  rise  to 
a  (juestjon  of  personal  privilege. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  has  called  the 
Chair's  attention  ;o  the  press  account 
he  claims  giv^  rife  to  the  question  of 
personal  privilege. 

The  gentleman  from  California  [Mr. 
DORNAN]  Is  recogni  led  for  1  hour 

Mr.  DORNAN.  Mr.  Speaker,  I  will  be 
showing  no  charti  or  pictures  of  the 
principal  focus  ol 
night,  because  of 
had  with  staff  ancl  leadership  and  ref- 
erences to  a  prioi    battle  over  photo- 


my  discussion   to- 
a  discussion  I  have 


vere    funding   by   a 

iian    named    Robert 

had   died   of  AIDS 

tax  dollars  to  defend 

photographs  of  this 


very,  very  gifted  p  lotographer.  But  we 
were  told  that  it  \rould  hurt  the  deco- 


to  show  what  tax- 


payers are  being  as  ked  to  pay  for.  I  ac- 
cept that.  But  I  hnve  them  here  to  re- 
mind American  cit  izens  watching  on  C- 
SPAN,  Mr.  Spealfler.  that  there  is  a 
level  of  hypocrisy  i  n  this  country  and  a 
moral  decline  that  we  may  be  the  last 
Chamber  in  the  world  to  have  a  deco- 
rum while  all  else  melts  around  us. 

The  man,  and  m  r  friend  Newt  Ging- 
rich knows  this,  w  lo  I  would  have  sup- 
ported for  minorit  j  whip  back  in  1989, 
and  if  he  had  woi,  he  would  be  the 
Speaker  today,  jud  the  gentleman 
from  Georgia.  [Mr.  Gingrich]  knows 
this,  is  the  man  I  most  respect  in  this 
House,  Henry  Hydi;  of  Illinois. 

Henry  just  gave  me  some  brotherly 
advice,  that,  Mr.  i  ;yde.  I  would  dearly 
love  to  take.  He  sa  id,  "My  friend.  Bob, 


I  love  you  like  a  brother.  Go  in  the  well 
and  say  that  one  of  our  own  colleagues 
called  you  a  hater,  a  bigot  and  a  liar. 
Simply  say,  I  am  not  a  hater,  I  am  not 
a  bigot  and  I  am  not  a  liar,  and  I  for- 
give anybody  who  used  those  words 
against  me,  and  take  a  walk."  He  says, 
"You  will  be  a  hero.  Everybody  likes  to 
be  a  hero." 

So  I  showed  him  my  remarks,  I  men- 
tioned Moses,  I  mentioned  that  in  God 
we  trust,  I  mentioned  Abraham,  I  men- 
tioned a  few  lines  from  the  end  of  Cecil 
B.  DeMille's  classic  10  Commandments 
"and  they  did  give  themselves  up  to 
vile  affections,"  and  I  showed  him  what 
I  had  slaved  over.  I  told  him  I  begin  it 
with  the  words  that  my  school  teachers 
told  me  years  ago: 

"If  you  want  to  have  everything 
going  for  you,  just  say,  Come.  Holy 
Spirit." 

I  showed  Henry  a  letter.  I  said,  "How 
about  if  I  open  with  this  letter  and 
then  take  your  advice?" 

"That's  good,  do  that." 

Well,  I  will  open  up  with  the  letter, 
and,  so  help  me  God,  Mr.  Hyde,  I  will 
then  make  up  my  mind. 

Here  is  a  letter  from  this  month, 
June  7,  about  a  speech  I  made  on  AIDS 
on  D-day,  the  night  before.  It  was 
about  my  200th  speech.  The  gentleman 
from  Wisconsin  [Mr.  Gunderson]  has 
made  about  seven,  eight  speeches  in  16 
years.  I  ajn  about  to  break  200  tonight, 
I  think,  warning  about  the  spread  of 
the  world's  greatest  health  problem,  at 
least  in  this  country,  particularly  be- 
cause it  involves  young  men  in  the 
prime  of  their  lives. 

This  is  from  a  young  man  dying  of 
AIDS.  His  name  is  John  R.  Gail,  Jr.  He 
is  from  Centervllle,  OH.  It  says: 

Mr.  Dornan,  I  caught  your  speech  on  AIDS 
yesterday  over  C-SPAN.  I  must  commend 
you.  I  am  a  29-year-old  hemophiliac  who  was 
Infected  with  HTV  In  1983.  Last  September  I 
was  diagnosed  with  my  first  opportunistic 
Infection  Cryptosporidia,  an  Intestinal  virus 
which  causes  severe  stomach  cramping, 
chronic  diarrhea,  and  the  wasting  syndrome. 

I  have  already  lost  nearly  40  pounds  and  I 
am  on  long-term  disability  from  work.  Obvi- 
ously this  Infection,  after  13  years  of  being 
sisymptomatlc.  has  made  me  another  AIDS 
statistic. 

Mr.  Dornan.  above  being  a  hemophiliac  or 
having  AIDS,  I  am  a  Christian.  And  I  must 
tell  you.  It  Is  refreshing  to  hear  the  truth 
being  told  about  homosexuality  aoid  the  ho- 
mosexual agenda,  as  you  did  last  night.  Not 
many  representatives  would  stand  up  and 
say  the  things  you  did  yesterday,  which  I  ap- 
plaud. 

I  am  not  a  bitter  person  and  have  forgiven 
the  man  who  Infected  me.  1  can  forgive  a  ho- 
mosexual, but  not  their  sin.  It  was  a  homo- 
sexual's perverse  actions,  polluting  the  blood 
supply,  which  will,  without  God's  Interven- 
tion, bring  about  my  untimely  death. 

I  am  asking  you,  Congressman,  to  Inquire 
about  the  status  of  the  Richard  Ray  Relief 
Fund  which  could  compensate  the  hemo- 
philiac HIV-posltlve  community  for  the 
wrongdoings  of  the  pharmaceutical  compa- 
nies, the  Red  Cross,  the  CDC.  the  FDA  and 
the  National  Hemophilia  Foundation.  The 
fraud  and  negligence  perpetrated  by  these  or- 


ganizations was.  and  I  am  sure  you  are  well 
aware,  documented  by  the  lOM  in  July  of 
1995.  The  bill  has  over  230  cosponsors.  I  think 
it  Is  up  to  240  now.  but  It  seems  to  be  stalled 
by  the  hand  of  a  Republican.  Please  help  us 
move  H.R.  1023. 1  hope  you  are  on  it. 

I  have  been  on  It  for  months. 

I  appreciate  your  attention  to  this  great 
matter  of  Importance  to  me  and  thousands  of 
innocent  hemophiliacs  Infected  with  the  HIV 
virus.  God  bless  you.  John  R.  Gall.  Jr. 

n  2030 

Now,  look,  a  lot  of  you  folks  tease  me 
about  my  memory.  I  hate  wax.  but  I  am 
fascinated  by  people  that  will  put  their 
lives  on  the  line  and  die  for  our  free- 
dom of  speech.  I  know  that  being  a 
combat-trained  fighter  pilot,  never 
tested  in  combat,  that  I  have  an  extra, 
extra  respect  and  affection  for  those 
like  Duke  and  Sam,  Pete  Peterson, 
who  were  called  upon,  just  by  the  year 
of  their  birth,  to  put  their  lives  and 
their  freedom  for  6  and  7  years,  in  two 
of  those  cases,  on  the  line  for  my  free- 
dom of  speech. 

Because  of  my  affection  for  the  mili- 
tary and  the  fact  that  my  father  won 
three  Purple  Hearts,  they  were  called 
wound  chevrons  then  in  World  War  I, 
two  for  poison  gas,  I  have  memorized 
some  statistics,  and  it  has  absolutely 
torn  me  up  over  AIDS.  Listen  to  my 
words,  please.  If  somebody  is  watching 
on  TV,  Mr.  Speaker,  I  hope  they  take 
this  down. 

World  War  n,  biggest  killing  in  all  of 
history;  292,131  combat  killed-in-action 
deaths.  Two  hundred  ninety-two  thou- 
sand, one  hundred  thirty-one.  AIDS,  as 
of  the  30th  of  this  month,  360,000  dead 
and  counting,  including  4,000  children. 

How  about  our  war  between  the 
States,  the  Civil  War?  Combat  deaths, 
not  the  30,000  or  more  that  died  of 
pneumonia,  Andersonville  prison  camp. 
Civil  War  combat  deaths,  215,000  is  the 
round  figure,  but  to  be  precise.  214,938. 
AIDS,  360,000  dead  and  counting,  4,000 
children:  4  million  children  worldwide 
in  just  3  years. 

How  about  all  the  other  seven  wars 
put  together?  Revolutionary  War.  War 
of  1812  with  Mexico,  with  Spain,  skip- 
ping over  the  Civil  War,  my  dad's  war, 
■Vietnam  that  still  torments  us,  and 
Korea,  how  about  that  total  of  all  the 
other  seven  wars?  It's  146,346;  143,346. 
AIDS,  360,000  and  counting. 

My  motives  are  pure.  I  want  to  stop 
this  death  toll.  In  those  200  speeches, 
maybe  I  was  not  caring  or  Christian 
enough  to  tell  you  that  we  have  got  to 
work  on  this  and  get  more  money  for 
care,  of  course.  In  Africa  and  Asia,  mil- 
lions of  people  are  going  to  die  alone, 
nobody  holding  their  hand,  no  rabbi, 
minister  or  priest  at  their  side,  no  lov- 
ing parents  ashamed  of  not  embracing 
them  instantly  when  they  were  first  in- 
fected. 

How  many  of  you  knew  honestly  till 
this  moment,  till  I  tell  you  now  that 
by  the  turn  of  the  century,  and  what  a 
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ghastly  way  to  go  into  the  third  mil- 
lennia, 60  million  people  will  be  in- 
fected, 12  million  with  AIDS,  and  mil- 
lions dead  including  those  4  million 
children  I  mentioned. 

Mr.  Hyde.  I  have  got  to  go  on,  Henry. 
I  dedicate  this  speech  to  John  Gail. 

Mr.  Speaker,  I  rise  to  claim  my  privi- 
lege under  House  rule  9  to  address  the 
House  and  reply  to  some,  it  says  scur- 
rilous but  I  will  soften  it,  pretty  tough 
attacks  on  my  honor.  We  just  spent  40 
minutes  tonight  talking  about  the 
word  "impolite,"  my  friend  David,  my 
friend  J.D.  back  and  fourth.  Forty  min- 
utes on  "impolite."  "Impolite"  is  niDt 
up  there  with  hater,  bigot  and  preju- 
diced person,  smear  artist.  No,  no,  this 
is  different. 

Mr.  Gunderson's  attacks  on  me  from 
this  very  lectern  May  14  have  worked 
their  way  throughout  the  national 
media.  He  compounded  his  insults  by 
telling  a  stringer  for  the  Washington 
Post,  according  to  her  puff  piece  print- 
ed on  June  2,  that  I  am  "full  of  preju- 
dice and  hatred."  That  is  so  far  over 
the  line,  Mr.  Speaker,  it  would  neces- 
sitate usually  a  40-cannon  broadside.  I 
will  try  to  be  a  little  more  gentle  than 
that. 

It  is  worth  noting  that  in  16  years  of 
service  together,  Mr.  Gunderson  and  I 
have  never  exchanged  a  cross  word  off 
this  floor.  We  have  never  been  impo- 
lite, discourteous,  or  uncivil  toward 
each  other,  not  once.  Mr.  Gunderson 
will  confirm  this,  just  ask  him.  In  fact, 
ask  anyone  around  here,  and  if  they 
are  honest,  these  are  the  adjectives  of 
my  staff  and  my  wife  and  kids.  Ask 
anyone.  If  they  are  honest,  they  will 
tell  you  I  am  one  of  the  most  cheerful, 
optimistic,  enthusiastic,  upbeat,  irre- 
pressible, good  natured.  and  affable 
Members  with  whom  they  serve,  dis- 
counting this  area  right  here.  And 
loyal. 

Yes,  for  certain  I  am  passionate  at 
times  and,  yes,  unrelenting  in  my  deep 
concern  about  the  deterioration  of  our 
culture,  and  that  concern  is  sometimes 
dismissed  in  a  negative  way  by  a  few 
adversaries  and  quite  often  in  the  lib- 
eral press.  They  sometimes  have  a 
problem  with  objective  truth  and  moti- 
vations about  a  lot  of  us  around  here. 

As  I  pointed  out  occasionally  to  sup- 
portive friends  who  have  asked  me 
about  the  passion,  I  have  told  them  it 
is  only  unusual,  even  in  this  historic 
Chamber  that  has  weathered  a  civil 
wax  and  civil  rights  battles,  only  un- 
usual here,  because  today  so  many 
Members  of  Congress,  like  so  many 
American  citizens,  lack  passion  about 
anything,  in  spite  of  that  violent  world 
out  there. 

The  Khobar  housing  area  comes  to 
mind.  And  because  there  are  so  many 
here,  while  aspiring  to  be  nobles,  I 
know  we  have  all  seen  "Brave  Heart," 
while  aspiring  to  be  nobles  have  no 
heart,  let  alone  a  brave  one.  and  turn  a 
deaf  ear  to  William  Butler  Yates'  warn- 


ing that  everywhere  the  ceremony  of 
innocence  is  being  drowned.  First,  a 
tiny  prolog. 

The  trigger  for  Mr.  Gunderson's 
point  of  privilege  against  me  was  a 
"Dear  Colleague"  letter.  I  did  not  want 
to  discuss  this  stuff  on  the  floor.  I  did 
not  want  to  read  the  Moreno  report  on 
the  floor.  I  circulated  a  factual  report 
on  a  so-called  homosexual  circuit  party 
of  more  than  2,000  bumping  and  grind- 
ing partiers  misusing  the  largest  Fed- 
eral auditorium  in  our  capital. 

On  Thomas  Jefferson's  birthday, 
April  13,  to  celebrate  licentious  and 
lewd  behavior  at  a  mockingly  called 
event.  Cherry  Jubilee.  The  ads  would 
show  you  it  has  nothing  to  do  with  our 
blossoms,  cherry  blossoms. 

Mr.  Speaker,  after  a  fair  evaluation 
of  all  the  facts,  I  can  unequivocally 
state,  I  have  been  down  to  the  Mellon 
twice,  the  auditorium,  that  the  report 
issued  by  journalist  Mark  Moreno,  who 
was  not  aione,  had  another  journalist 
with  him,  that  it  was  true  and  accu- 
rate. Let  me  repeat  that,  contrary  to 
Mr.  Gunderson's  second-hand  defense 
of  the  9  hours  which  he  said  he  did  not 
attend  at  the  majestic  Andrew  W.  Mel- 
lon Auditorium,  the  eyewitness,  multi- 
corroborated  by  even  some  homosexual 
journalists  in  the  Washington  Times 
the  day  after  Mr.  Gunderson's  point  of 
personal  privilege.  They  were  waiting 
with  their  evidence  for  somebody  to 
trigger  it.  They  thought  I  would  do  it 
with  a  special  order.  Mr.  Gunderson 
did  it. 

So  Mr.  Speaker.  I  now  step  out  into 
the  minefields  of  political  correctness, 
evil  minefields,  I  believe,  alone,  but  I 
hope  and  pray  alone  not  for  long. 
Come,  Holy  Spirit. 

On  May  2  last  month,  here  in  our 
awe-inspiring  Rotunda,  which  is  our 
secular  cathedral  nave,  this  104th  Con- 
gress, at  a  very,  very  moving  cere- 
mony, awarded  our  congressional  gold 
medal  to  the  Reverend  Billy  Graham 
and  his  wonderful,  devoted  wife  of  53 
years,  Ruth.  During  that  inspiring 
ceremony,  while  thanking  us  and  ad- 
dressing "Vice  President  Al  Gore  and 
his  beautiful  wife  Tipper  and  all  of  our 
leadership,  Mr.  Gingrich,  Bob  Dole,  our 
former  Senate  leader,  and  his  wife  Eliz- 
abeth, and  Messrs.  Armey,  Gephardt, 
Delay,  Bonior  briefly.  Senators  Lott. 
Daschle,  all  the  Senate  leaders  and 
dozens  of  Members  of  both  Houses.  I 
see  some  of  the  faces  here  that  were 
there. 

Reverend  Billy  Graham  stated  with 
great  emotion,  great  emotion,  "We  are 
a  Nation  on  the  brink  of  self-destruc- 
tion." He  was  not  talking  about  most- 
favored-nation  status  for  China.  He  was 
not  talking  about  another  B-2  bomber, 
and  he  was  not  talking  about  a  4.3-cent 
gasoline  tax.  He  was  not  even  really 
talking  about  the  budget  deficit,  the 
debt,  which  is  immoral  to  do  this  to 
our  children  yet  unborn.  We  know  what 
he  was  talking  about,  partly  the  sub- 


ject matter  that  brought  me  to  the 
Door  tonight,  I  repeat.  Dr.  Graham, 
"America  is  a  Nation  on  the  brink  of 
self-destruction." 

A  national  poll  last  month  stated 
that  76  percent  of  our  fellow  Americans 
believe  that  our  country  is  in  spiritual 
and  moral  decline.  This  Member 
agrees;  I  am  one  of  the  76  percent.  I 
love  my  country.  Who  here  does  not? 
Who  here  could  not?  And  I  am  sick  at 
heart  at  its  lack  of  direction  in  moral 
matters,  in  State  and  civic  affairs  in- 
volving character.  No  references  to- 
night to  any  other  parts  of  this  town. 

I  beg  my  colleagues  to  read  carefully 
this  cover  article  in  the  June  17  edition 
of  the  Weekly  Standard.  It  is  titled, 
"Pedophilia  Chic:  The  Norming  of  Foul 
Perversion,  Child  Molestation."  It 
seems  that  no  longer  is  there  any  con- 
duct considered  a  flat-out  evil.  In  our 
Hollywood-type  popular  culture,  there 
axe  hardly  any  taboos  that  remain.  The 
words  "objective  disorder"  fall  on  deaf 
ears  at  the  networks  and  at  the  New 
York  Times. 

It  was  just  12  days  after  Reverend 
Graham's  warning  that  Mr.  Gunderson 
rose  on  the  House  floor.  In  a  "Dear  Col- 
league" and  at  this  lectern,  he  repeat- 
edly called  me  a  liar,  of  course  using 
other  words,  impugned  my  character 
with  the  direct  use  of  words  like 
"smear."  "lies.  "  "biased  conduct"  and 
"an  international  effort  to  personally 
destroy." 

Here  is  one  quote:  "The  gentleman 
from  California  has  no  right  to  mis- 
represent the  facts  in  this,  his  latest 
attempt  to  smear  the  homosexual  com- 
munity." 

Of  course  he  used  the  adjective  "gay" 
as  a  noun,  in  place  of  the  perfectly  neu- 
tral nonpropaganda  noun  "homo- 
sexual." Seven  times  he  said  "mis- 
represent the  facts".  Mr.  Gun"derson's 
words  or  variations  thereof  were  in  the 
Washington  Times,  the  Post,  Congress 
Daily,  Associated  Press:  moved  to  slan- 
der from  sea  to  shining  sea.  In  my 
home  county,  a  young  reporter  embel- 
lished on  the  slander  and  put  words  in 
his  mouth.  Said  he  called  my  effort  a 
character  assassination.  Then  the  re- 
porter went  on  repeat  the  obnoxious 
charge  that  I  was  out  to  "smear  the  ho- 
mosexual community". 

Mr.  Speaker,  I  think  it  is  kind  of  low- 
life,  this  tact.  I  know  Mr.  Gunderson 
was  prodded  to  do  it.  He  said  in  his 
opening  that  he  was  going  to  let  sleep- 
ing dogs  lie,  or  words  to  that  effect, 
and  I  think  I  am  entitled,  the  "impo- 
lite" cost  us  40  minutes  tonight,  then  I 
think  I  am  entitled  to  make  my  case 
for  my  motivation. 

So  let  the  facts  speak  for  themselves. 
He  says  that  I  and  others  unfairly  used 
stereotypes  when  analsrzing  conduct. 
Well,  just  what  would  be  considered 
typical  versus  stereotypical  conduct? 
Being  fired  from  a  Federal  job  for  a 
tryst  with  a  secretary.  Excuse  me,  with 
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the  chief  of  staff.  I- 
lie  report  of  drinl 
side-the-Beltway 
be  closed   and 
graphic  pictures  or 
another    more 
rerun  at  a  sodom 
December  16,  last 
ago.    Again,    the 
sleazy  newspaper 
Congressmaji.  Is 
conduct?  Does  it 
of  our  House  as 
does.  What  would 
of   the    military 
squabbles?  Is  this 
ior  or  just  typical? 
Mr.   Speaker,   nc 
any  Member  of 
or  her  life  by 
House.  Out  in  the 
Ryan  comes  to  mir  d 
No,  we  do  risk  oux 
aircraft  that  killed 
other   people,    wi 
and  two  or  three 
tonight,  four  flighl|s 
before  that  killing 
rible   accident, 
who  serve  under 
here  to  a  tougher 
their  lives.  A  slim 
bers  of  Congress, 
four    either    way, 
troopers  of  our 
by  Clinton  into 
And  yet  Congress 
this   cherry   romp 
down  here  on 


ow  about  a  1991  pub- 
-throwing  at  an  in- 
that  was  about  to 
closed   for  porno- 
its  wall?  How  about 
drink-throwing 
and  masochism  bar 
December,  6  months 
altercation    created 
stories   involving  a 
considered  classy 
di(minish  the  integrity 
whole?  You  bet  it 
lappen  to  an  officer 
nvolved    in   similar 
stereotypical  behav- 
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Ron  Brown  and  34 
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Members  I  see  here 
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majority  of  Mem- 
eight  people,  swing 
sent    thousands    of 
Armored  Division 
s  way  in  Bosnia, 
is  going  to  ignore 
of  hedonism   right 
Avenue? 
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Our  toleration  o  low  standards  here 
in  Congress  over  tie  years  that  I  have 
observed  is  at  the  i  ;ore  of  my  challenge 
today,  Mr.  Speaker.  Our  Federal  build- 
ings, and  I  have  bjeen  told  today  they 
are  going  to  do  it 
the  third  time,  odr  Federal  buildings 


>e  used  to  facilitate. 


if  not  glorify,  immorality. 

We  in  Congress  $re  culpable  for  any 
immorality  taking;  place  on  public  citi- 
zen-owned property  in  Washington. 
And  if  we  fail  as  I  custodians  of  these 
beautiful  citizen-ojmied  buildings,  you 
bet,  culpable.  And  jwhat  dangerous  pol- 
icy are  we  following  if  we  dismiss  the 
consequences  of  glarifying  homosexual- 
ity right  here  in  oi|r  Capitol? 

My  colleagues  deed  only  reflect  on 
the  lives  of  those  Members  of  Congress, 
past  and  present,  who  found  or  still 
find  alluring,  if  not  addictive,  this  life- 
style. I  say  this  wftth  no  joy.  Three  of 
our  Members  have  jdied  from  AIDS,  an- 
other barely  escaped  expulsion. 

I  will  leave  the  (rest  for  the  written 
record  because  it  involved  a  child,  a  16- 
year-old  teenage  page,  in  Spain.  I  never 
heard  of  a  page  going  on  a  domestic 
CODEL.  How  do  ytou  get  to  go  on  an 
overseas  congressipnal  delegation  and 
lose  your  innocence?  Another  Member 
was  dishonored  vrith  a  very  severe 
House  reprimand;  1  nvolved  a  pimp/pros- 


titute.  A  lot  of  pity  from  people  from  a 
West  Point  sense  of  honor.  Leave  the 
rest  for  the  record. 

Then  we  saw  two  other  Members 
have  their  careers  ended  by  election 
defeats  after  they  were  discovered 
trolling  for  teenagers  at  so-called  hot 
action  bars.  One  of  them,  a  friend  of 
mine,  was  the  father  of  three  teen- 
agers. The  other,  first  Republican  in 
100  years  in  his  seat,  looked  like  a 
brother  of  mine,  redhead,  busted  by  our 
Capitol  Hill  police  in  one  of  the  men's 
rooms  in  the  Longworth  Building.  Sad. 
At  a  porno  theater,  where  people  were 
diving  out  of  windows,  some  died,  and 
eventually  died  himself  of  AIDS. 

Now,  there  is  another  word,  Mr. 
Speaker,  that  I  learned  in  preparing  for 
tonight.  It  is  a  Greek  word. 
Ephebephilia.  E-p-h-e-b-e-p-h-i-1-i-a.  It 
means  someone  who  targets  18-  and  19- 
years-olds.  I  guess  in  some  of  our  Appa- 
lachian Mountain  States,  where  the 
age  of  consent  is  15  or  16,  you  target 
that  narrow  band,  kind  of  the  way 
Hugh  Hefner  does  with  heterosexual 
baby  faced  young  girls  for  his 
centerfolds  who  look  younger  than 
their  18  that  they  have  to  be  legally. 
He  has  been  caught  twice  using  a 
minor. 

Now  ephebephilia,  like  pedophilia,  is 
a  mortal  sin  of  seduction,  a  trans- 
gression in  Greece  against  18  and  19- 
years-olds.  Why  do  you  not  study  the 
decay  of  classical  Greek  culture,  my 
colleagues?  Whether  it  is  ephebephilia 
or  pedophilia,  in  God's  eyes  it  is  ail  the 
same. 

There  are  a  lot  of  Members  who  stay 
in  privacy.  I  respect  that.  It  is  just 
when  they  are  using  it  to  advance  an 
agenda,  trying  to  have  it  all  ways,  kind 
of  like  truth  in  advertising  that  I  got 
upset  once  on  this  floor.  I  am  going  to 
leave  the  rest  for  the  record. 

I  have  a  Member  on  our  side,  could  be 
a  chairman  of  a  major  House  commit- 
tee next  year.  Given  today's  tragic 
loss,  one  of  my  best  friends  in  the 
cloakroom,  who,  by  the  way,  told  me 
to  do  this.  Bill  Emerson  told  me  to  do 
this.  I  swear  to  God  he  told  me  to  do 
this.  This  list  does  not  include  Mem- 
bers who  keep  privacy.  Credit  to  their 
good  judgment.  One  of  our  Members 
claims  they  are  all  Republicans.  Quite 
a  bloodhound,  I  guess.  Tends  to  occa- 
sionally to  take  away  their  privacy; 
uses  the  word  "out."  And  I  hope  he 
never  does  it.  I  thought  there  was  one 
code  that  was  unbroken  in  the  homo- 
sexual community,  and  that  is  every- 
body gets  to  make  their  own  call  in 
privacy. 

My  colleagues,  homosexuality  is  not 
this  adjective  "gay."  At  least  in  this 
Chamber,  where  people's  careers  have 
brought  them  to  this  pinnacle,  it  has 
been  very  sad,  not  happy.  I  would  like 
to  know  how  I,  a  God  fearing  Amer- 
ican, a  very  lucky  husband  of  41  years, 
a  father  of  5  stalwart  God  loving  chil- 
dren, adults  all,  a  grandfather  of  10, 


No.  11  in  the  hanger,  and  a  very  hard 
working  double  House  chairman,  who 
is  trying  his  very  best  to  slow  the  AIDS 
toll,  how  could  I  possibly  smear  activ- 
ists, as  Mr.  GUNDERSON  accused  me, 
given  what  they  have  done,  and  many 
continue  to  do,  to  themselves? 

In  that  June  12  Post  Magazine  story, 
"Mr.  GUNDERSON  asserts  Dornan  is  full 
of  prejudice  and  hatred."  That  one 
quote  alone,  as  the  parliamentarians 
told  me,  entitled  me  to  an  hour.  And  in 
the  same  breath  he  used  "Is  Dornan 
dangerous?  Sure,  because  he  can  use 
passion  to  intimidate  and  to  roll  over 
those  who  are  unwilling  or  unable  to 
stand  up  to  him." 

That  is  pathetic.  I  know  this  is  going 
to  sound  patronizing,  but  I  mean  it 
from  the  bottom  of  my  heart.  I  pray  for 
Steve  Gunderson  and  all  others  who 
like  my  colleague  live  on  the  edge.  But 
I  must  fight  back  here  tonight.  I  must 
fight  back.  These  charges  have  their 
intent  to  destroy  not  my  reputation 
only,  but  it  brands  my  work  in  Con- 
gress as  driven  by  the  twin  evils  of  ha- 
tred and  bigotry. 

It  is  not  going  to  work.  It  is  not  in 
my  nature  to  allow  something  like 
that  to  go  unanswered.  I  went  through 
jet  pilot  training  to  serve  in  peacetime, 
ready  to  defend  our  freedom  of  speech. 
I  went  through  that  pilot  training 
when  Mr.  Gunderson  was  2  years  old.  I 
marched  with  Dr.  Martin  Luther  King 
when  Mr.  GUNDERSON  was  12.  The  next 
year,  in  1964,  I  had  FBI  people  tell  me 
the  Ku  Klux  Klan  has  a  contract  out  on 
this  Republican's  head  in  a  beautiful 
state  because  I  was  putting  my  life  on 
the  line  against  bigotry,  registering  to 
vote  African-Americans. 

Mr.  Speaker,  in  the  1880's,  when  im- 
moral dueling  was  commonplace,  this 
would  not  have  happened.  Never  would 
I  have  had  my  honor  assaulted  this 
way.  I  will  leave  out  the  line. 

Mr.  Speaker,  the  impact  of  casual  sex 
propaganda  amd  mainstreaming  and,  in 
some  cases,  romanticizing  of  AIDS  is 
having  a  deadly  effect  upon  our  young, 
and  lately  upon  our  very  young.  I  will 
tell  you  some  quotes  from  Dr.  Fauci  up 
at  NIH  later,  and  that  is  why  I  cir- 
culated the  facts  about  that  circuit 
party. 

It  is  also  my  intent  to  reassert  the 
truth  of  what  happened  at  that  dance, 
and  we  are  not  talking  ballroom  danc- 
ing here,  Mr.  Speaker.  So  that  no  one 
will  be  misled,  Mr.  Gunderson,  in  his 
assault,  associates  me  with  two  honor- 
able journalists,  one  of  them  a  coura- 
geous African-American  writer,  the 
other  an  excellent  investigative  re- 
porter. And  he  attacks  both  of  them  as 
motivated  by  hate  and  prejudice,  the 
journalism  of  hate,  bigotry  and  preju- 
dice. 

In  his  attack  he  invited  the  two  writ- 
ers to  come  and  visit  the  victims  of  the 
AIDS  disease.  I  checked  with  the  other 
two;  we  have  all  done  that.  And  he  said 
we  should  learn   that  these  are  not 


June  27,  1996 


CONGRESSIONAL  RECORD— HOUSE 


some  faceless  pretty  corpses  but  rather 
sons,  brothers,  uncles,  lovers  and 
friends,  and,  in  increasing  numbers, 
also  mothers,  sisters,  and  daughters. 
Strangely,  he  left  out  dads  and  aunts, 
and  in  the  case  of  two  of  our  Congress 
who  are  dead  from  AIDS,  their  prior 
important  roles  as  husbands  and  fa- 
thers. 

It  should  comfort  the  gentleman 
from  Wisconsin  to  know,  if  his  real 
goal  is  the  truth,  that  this  Congress- 
man has  forgotten  more  about  the 
worldwide  medical  imijact  of  AIDS 
than  the  Member  from  Wisconsin  has 
ever  known.  And  I  might  add,  as  some 
of  my  colleagues  claim,  that  I  forget 
little,  if  anything. 

According  to  that  June  2  article,  Mr. 
Gunderson  said  he  has  had  four  of  his 
closest  friends  waste  away  and  die  from 
AIDS  and  another  is  HIV  positive. 
What  a  gut-ripping,  heartbreaking  ex- 
perience. But  maybe  he  has  kept  these 
tragedies  within  his  circle.  I  do  not  re- 
call him  publicly  warning  anybody, 
young  or  adult,  not  from  this  lectern, 
that  the  wages  of  promiscuity,  for 
heterosexuals,  too,  is  now  death. 

Does  he  defend  the  Magic  Johnson  ra- 
tionale: I  am  simply  an  innocent  vic- 
tim and  we  are  all  in  this  together;  it 
is  really  an  innocent  disease?  Or,  rath- 
er, champion  what  I  think  is  the  more 
honorable  approach  of  heavyweight 
prize  fighter  Tommy  Morrison,  who 
stated  through  tears,  it  is  my  fault,  my 
conduct,  my  immoral  behavior.  If  I  can 
save  one  young  person  from  doing  what 
I  did  and  save  them  from  becoming  in- 
fected with  this  killing  disease,  then 
my  suffering  will  not  have  been  in 
vain.  No  coming  back  to  the  boxing 
ring  for  one  short  season.  As  that  big 
beautiful  smile,  and  the  most  incom- 
parable smile  I  have  ever  seen  in  my 
life  on  Magic  Johnson  gave  us  for  a 
while  on  the  basketball  court. 

And  where  was  Mr.  Gunderson  or 
any  other  Member  in  1986,  when  I 
pleased  with  my  colleagues,  mostly  on 
my  side,  come  to  Paris  with  me  to  visit 
the  Louis  Pasteur  Clinic  to  investigate 
this  explosion  of  this  pandemic.  Where 
were  they  when  I  went  to  Geneva  later 
that  year,  with  my  wife  Sally,  to  learn 
all  we  could  about  this  health  night- 
mare by  getting  extensive  briefings  at 
the  World  Health  Organization?  How 
about  visits  to  the  Centers  for  Disease 
Control?  I  never  saw  anybody  sign  in 
down  there  except  Newt  Gingrich.  It  is 
in  his  district,  or  was.  How  many  times 
has  any  Member,  to  gain  AIDS  knowl- 
edge, visited  the  National  Institutes  of 
Health,  just  a  short  15,  20  minute  drive 
from  Capitol  Hill  up  to  Bethesda?  Well, 

1  have  made  all  these  informative  trips 
several  times  over  the  last  decade. 

And  what  did  Mr.  Gunderson  do  with 
his  unjustified,  now  illegal,  Jim 
Wright-initiated  2  yeaurs  of  congres- 
sional pay  raise  1989  and  1990?  Well,  my 

2  years  of  those  raises  went  to  AIDS 
hospices. 


Mr.  Speaker,  I  do  not  know  what  my 
colleague  does  in  his  free  time  to  edu- 
cate himself  about  the  worldwide  as- 
pects of  this,  but  I  have  been  carefully 
tracking  this  nightmaure  for  13  years. 
Just  last  month  I  visited  the  Armed 
Forces  Medical  Intelligence  Center  at 
Fort  Detrick  where  I  received  a  star- 
tling and  tragic  update  about  the  expo- 
nential spread  of  AIDS  worldwide. 

In  just  3Vi  years  from  now,  I  told  you 
this,  60  million  will  be  infected,  12  mil- 
lion full-blown  AIDS.  Sadly,  most  of 
them  with  little  or  not  health  care. 
And  dead?  Nobody  really  can  track  the 
dead  worldwide.  No  one  knows  for  cer- 
tain how  many  millions  by  2000  in  the 
year  of  our  Lord  will  be  gone. 

I  also  learned  the  following  stunning, 
shocking  medical  fact.  The  military 
forces  of  Zimbabwe  were  75  percent  in- 
fected. Not  7.5,  not  17.  Three  out  of 
every  four  of  that  officer  corps,  their 
sergeants  and  their  kids  are  infected 
with  AIDS.  You  know  what  this  did? 
Because  of  this,  their  forces  are  re- 
jected permanently  by  the  U.N.  for  any 
future  peacekeeping  assignments.  And 
at  least  six  more  nations  are  going  to 
be  stigmatized  any  day  now  on  a  no-go 
list  with  unacceptable  for  peacekeep- 
ing duty. 

Zimbabwe  peacekeepers  brought  the 
specter  of  AIDS  infection  and  death  to 
Somalia.  How  sad.  Death  in  the  name 
of  peace.  Make  love,  not  war.  That 
means  more  pressure  on  our  American 
infection-free  forces  to  travel  world- 
wide on  peacekeeping  missions?  Is  that 
not  obvious,  Mr.  Speaker?  It  is  a  pow- 
erful reason  to  keep  our  own  military 
mercifully  100  percent  HIV-AIDS  infec- 
tion free. 

A  100  percent  non-AIDS  infected  mili- 
tary is  my  proper  goal  as  the  chaimnan 
of  Military  Personnel.  And  I  take  a  lot 
of,  to  quote  a  four-star,  bovine  scatol- 
ogy  from  the  homosexual  lobby  for  my 
perfectly  logical  and  fair  legislation 
and  a  lot  of  that  scatology  from  the 
other  body. 

Where  was  Mr.  Gunderson  or  any 
other  Member  of  the  99th  Congress 
back  in  1985  when  I  gave  the  first  of  al- 
most 200  of  my  floor  speeches  warning 
about  how  our  blood  supply  was  con- 
taminated and  was  beginning  to  spread 
the  epidemic  that  year  at  a  ferocious 
rate?  Who  came  to  this  floor  an3rwhere 
and  discussed  unsanitary  promiscuous 
behavior  or  debated  using  infected  nee- 
dles and  the  cross  contaminating  of 
both  cohorts?  Where  have  the  homo- 
sexual activists  been  over  the  last  15 
years? 

Well,  there  are  now  thousands  of  ho- 
mosexuals who  are  working  tirelessly 
and  heroically  to  comfort  and,  yes, 
love  the  ill  with  a  pure  philos  love,  a 
Christian  love,  a  Judeo-Christian  love, 
and  God  bless  them.  But  other  than 
telling  us  we  aire  all  culpable,  these  are 
the  leaders,  and  all  at  risk,  for  some  it 
has  been  just  business  as  usual.  Trying 
to  get  money  out  of  us,  which  we  give 


15921 

most  generously,  and  I  have  been  there 
100  percent,  and  they  still  push,  some 
of  them,  public  relations  mumbo- 
jumbo  instead  of  tried-and-true  solid 
public  health  policy. 

Mr.  Speaker,  anybody  can  tell  my 
colleague  from  Wisconsin  that  I  have 
spoken  with  more  young  men  before 
they  died  of  AIDS  than  most  that  serve 
here.  When  a  person  grows  up  and  has 
lifelong  roots  in  Manhattan.  New  York, 
and  Beverly  Hills,  CA,  as  I  did  and  as  I 
do,  you  will  see  in  10  years  more  trag- 
edy involving  drug  abuse  and  fast  track 
heterosexual  casual  sex  than  you  will 
see  in  the  wholesome  dairylands  of 
Wisconsin  in  100  years,  at  least  until 
these  not  so  gay  90s'. 

In  fact,  Mr.  Speaker,  it  is  interesting 
to  know  over  the  last  10  years,  Mr. 
Gunderson  has  spoken  on  this  floor 
about  AIDS  about  eight  times.  Unbe- 
lievable for  a  self-proclaimed  person 
who  is  involved.  If  you  do  not  count  a 
one-sentence  in  passing  mention  of 
AIDS  in  1989.  Then,  amazing  as  this 
seems,  his  very  first  speech,  and  a 
short  one  at  that,  was  his  annoying,  at 
least  to  me.  Christian  second-to-none 
speech,  and  that  was  only  2  years  ago. 

D  2100 

I,  on  the  other  hand,  addressed  this 
Chamber  on  the  subject  of  AIDS.  I  re- 
peat, about  200  times.  That  is  Mr. 
Gunderson's  rate  times  24.  This  speech 
tonight  alone  contains  more  references 
to  AIDS  both  in  quantity  and  quality 
than  Mr.  Gunderson's  eight  short 
speeches  over  16  years  all  run  together. 

I  repeat,  in  1985,  I  offered  a  successful 
and  nearly  unanimous  amendment  in 
this  House,  11  years  ago,  to  close  those 
disease-infested,  unsafe-sex-with-mul- 
tiple-strangers  bathhouses,  the  afore- 
mentioned anvils  from  hell  that  broke 
and  slowly  killed  so  many  midnight 
cowboys  in  New  York  City  and  San 
Francisco. 

Frankly,  given  the  contrast  and  the 
attention  we  both  have  given  to  this 
tragic  retrovirus  nightmare,  the  widely 
used  homosexual  protest  bumper  stick- 
er "silence  equals  death"  has  a  special 
resonance,  don't  you  think.  I  have 
never  been  silent  because  I  truly  be- 
lieve in  tough  love.  Meaningful  com- 
passion demands  positive  action. 

When  Mr.  Gunderson  attacks  my  be- 
lief system  on  what  constitutes  serious 
sin  and  what  constitutes  the  corrup- 
tion of  youngsters  through  bad  exam- 
ple, he  also  attacks  my  religion.  The 
Catholic  Church  and  Pope  John  Paul  n 
are  unrelentingly  slandered  by  the  top 
and  the  middle  management  of  the  ho- 
mosexual food  chain,  to  see  the  dis- 
gusting, apocryphal  scene  in  Berlin 
with  stark  naked  people  throwing 
blood  red  paint  on  the  holy  father's  ve- 
hicle. Main  driving  force  is  this  issue 
to  that  atrocity.  However,  thanks  to 
Gods  unrelenting  love,  and  I  have  seen 
this  when  death  is  near,  it  is  back  to 
the  arms  of  holy  mother  church, 
Dominus  vobiscum. 
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What  does  Mr  GuNDERSON  really 
know  about  my  love  for  the  dying  or 
my  empathy  for  h  iman  suffering  or  my 
work  with  the  fajnilies  of  our  missing 
in  action  in  Vietnam  and  now  Korea 
where  he  left  hunireds  behind  under  a 
Republican  hero,  a  five-star  general. 
President  Eisenhower?  What  does  he 
know  about  my  empathy  for  human 
suffering?  Jesus  died  for  sinners,  actu- 
ally for  each  indiv  idual  sinner. 

I  am  a  sinner.  M  ost  of  us  around  here 
commit  at  least  Lttle,  small  sins  on  a 
pretty  regular  bails,  do  we  not.  Every 
one  of  us.  every  day  with  every  suffer- 
ing person  can  apd  should  say,  there 
but  for  the  grace  of  God  go  I.  My  mo- 
tives are  based  on  compassion  and  on 
love  for  my  fellov  man  and  a  pure  de- 
sire to  defend  innocent  youth  and  chil- 
dren. 

I  resent  anybody '  out  there  hiding  be- 
hind the  facade  of  caring,  thinking 
about  other  thing!  i.  Does  every  Member 
truly  grasp  the  ei  ormity  of  the  suffer- 
ing that  was  invol  ved  with  those  360.000 
Americans  slowly  wasting  away,  and 
counting.  I  can't  absorb  the  enormity 
of  that  level  of  nuffering.  Who  but  a 
handful  among  us  in  Congress,  I  repeat, 
even  knew  that  6C  million  are  going  to 
be  infected  at  the  turn  of  the  century. 
What  a  way  to  enter  that  millennium, 
I  repeat.  And  the  :alamity  is  behavior- 
driven,  conduct-diiven  in  the  main.  No 
ifs,  ands  or  buts  a  jout  that  harsh  argu- 
ment. 

Notwithstanding  the  pandemic  na- 
ture of  this  worldwide  plague,  the 
truth  is,  and  he  nest  reporters  have 
known  this  for  years,  AIDS  simply  is 
not,  not  everyone's  disease.  Is  it  a 
plague?  Of  cours<  it  is.  Is  it  an  epi- 
demic, an  international  pandemic?  Be- 
yond question,  bat  it  simply  is  not 
everybody's  disease. 

Read  the  May  1  i.tory  which  will  be  in 
my  full  remarks  in  the  Wall  Street 
Journal.  Almost  everybody  in  this 
room  has  a  better  chance  of  being  hit 
by  their  own  personal  lightning  bolt,  a 
direct  message  frc  m  God  to  come  home 
as  fast  as  you  can,  a  lightning  bolt,  be- 
fore they  have  a  chance  of  becoming 
mv  positive. 

Let  us  apply  some  logic.  Two 
thoughtful  leaders  from  AIDS  Project 
LA  in  my  office  la  st  night  told  me  that 
if  AIDS  is  everybjdy's  disease,  then  it 
is  nobody's  diseajie.  They  just  do  not 
want  it  to  be  culled  totally,  to  use 
their  words,  a  gay  disease.  They  say  it 
is  not  everybods's  diseaise.  Is  AIDS 
your  disease,  Mr,  Speaker?  I  did  not 
mean  to  single  you  out.  No.  Is  it  my 
disease?  No. 

How  about  all  (if  the  floor  staff  and 
clerks  around  us'  Of  course,  probably 
not.  How  about  tlie  entire  membership 
of  Congress,  all  43p  of  us?  Okay,  here  is 
where  we  pick  upl  a  few  at  risk.  I  was 
told  a  long  time) ago  that  there  were 
some  HIV  positiv(!s  between  the  House 
and  the  Senate:  the  person  is  long  gone 
who  told  me  tha;.  He  said  that  only 


about  50  Members  had  even  been  test- 
ed. 

So  if  we  include  all  of  our  staffers, 
about  30,000,  we  would  probably  pick  up 
a  handful  who  are  infected.  That  is  also 
because  government,  like  Hollywood, 
like  Broadway,  like  big  cities,  it  at- 
tracts a  disproportionate  number  of  ho- 
mosexusds  who  want  to  work  here  for 
their  country  beyond  the  1  or  2  percent 
estimates  nationwide. 

I  am  sure  you  get  my  point,  Mr. 
Speaker.  But  if  you  say  that  this  group 
or  that  group  is  a  high  risk,  you  have 
just  stigmatized  a  small  percentage  of 
our  population  as  high  risk  for  vene- 
real diseaise.  The  only  fatal  sexually 
transmitted  disease  in  the  United 
States  is  AIDS.  So  by  accepting  logical 
truth,  you  can  be  called  a  bigot,  a 
hater,  or  prejudiced. 

Those  Jire  the  vile  words  hurled  at 
me,  at  an  African- American  columnist, 
at  a  hard-working  reporter,  and  my 
good  friends  at  the  Family  Research 
Council  and  at  you  who  instinctively 
believed  Mark  Morrano's  report  about 
illegal  conduct  at  the  Mellon  audito- 
rium. 

By  the  way,  would  it  not  be  equally 
scandalous  to  rent  out  this  architec- 
tural showpiece,  the  Mellon  audito- 
rium, for  a  Hustler,  Penthouse,  or 
Playboy,  no-holds-barred  celebration  of 
free  love  with  centerfold  models,  as  the 
bartenders  were  on  April  13,  in  neon 
day-glo  underwear.  That  is  all  they  had 
on,  with  or  without  the  drug  use,  with 
or  without  the  half-naked  gyrating, 
with  or  without  the  crude  name  like 
Screw  Alley  for  the  beautiful  arched 
carriage  entrance  on  the  east  side  of 
the  courtyard,  without  anything  like 
that,  we  are  going  to  give  that  place  to 
Hustler  or  to  Guccioni's  Penthouse?  I 
don't  think  so,  the  kids  would  say. 

Now,  if  I  can  have  an  animus  towards 
the  promotion  of  fornication  and  adul- 
tery that  is  promoted  in  Hustler,  why 
can  I  not  have  an  animus  toward  glori- 
fying homosexuality,  particularly  cir- 
cuit parties.  I  refer  you  to  the  U.S.  Su- 
preme Court  decision,  I  have  my  eye  on 
the  clock,  Romer  versus  Evans,  May  20. 
just  last  month,  most  timely  and  very 
instructive.  Pro-family  folks,  espe- 
cially you  in  Colorado  who  crafted 
that,  do  not  be  discouraged  by  what  I 
am  about  to  say.  But  sadly.  Colorado's 
amendment  2  was  imprecisely  written 
and  its  exact  wording  is  what  allowed 
six  justices  to  choose  process  over  sub- 
stance with  that  majority  decision. 

Let  me  explain  at  this  key  point,  Mr. 
Speaker,  what  I  am  about  to  say, 
brightly  illuminated  by  this  Supreme 
Court  decision,  will  lend  itself  to  a  res- 
olution of  the  question  before  us  today. 
That  is,  Mr.  GUNDERSON  questioning 
my  motives,  my  character.  For  the 
purposes  of  law,  you  could  debate  this 
for  days.  There  is  no  such  thing  as  ho- 
mosexual orientation  in  law.  It  does 
not  exist.  In  law,  homosexuality  is  no 
more  nor  less  than  a  sex  act.  Loving 


friends  living  together  for  years  can  be 
bonded  by  philos  love  with  never  even 
a  thought  of  eros  love.  So  under  the 
law,  you  cannot  be  H-O-M-O  without 
the  S-E-X-U-A-L,  any  more  than  under 
law  you  can  be  hetero  without  the  sex- 
ual. 

This  is  a  crucial  distinction  in  the 
law.  Why?  Because  laws  and  public 
policies  are  based  on  human  actions, 
not  the  penumbra  of  orientation,  incli- 
nations, tendencies  or  temptations 
never  acted  upon. 

President  Jimmy  Carter  comes  to 
mind.  That  is  what  you  get  for  giving 
an  interview  like  Bill  Buckley  to  Play- 
boy. What  goes  on  in  the  thought  proc- 
esses of  the  human  brain,  that  is  not 
law.  Law  involves  conduct,  behavior 
and,  yes,  sometimes,  rarely,  speech, 
such  as  treason,  libel  or  yelling  fire 
and  in  a  crowded  enclosure. 

There  are  no  laws  against  what  a 
man  or  woman  thinks  not  will  there 
ever  be  in  a  truly  free  country.  In  the 
eyes  of  the  law,  thoughts  do  not  rape  or 
molest.  Desires  do  not  sexually  exploit 
another  person  or  spread  disease.  Only 
human  actions  can  do  those  things.  All 
of  the  consequences  pertaining  to  the 
behavior  of  male  homosexuality  center 
on  sex  acts.  In  James  Carvillean-speak, 
it  is  the  conduct,  stupid. 

Unfortimately,  Colorado's  amend- 
ment 2  carried  the  term  orientation.  It 
allowed  Justice  Kennedy  and  five  oth- 
ers to  perpetuate  the  myth  of  some 
kind  of  innate  homosexual  personhood. 
I  do  not  have  to  tell  you,  Mr.  Speaker, 
how  ridiculously  inane  that  notion  is. 

Imagine,  if  you  will,  some  of  these 
beautiful  babies,  occasionally  held  in 
their  parents  arms  or  in  our  cloakroom 
of  late,  imagine  those  babies.  Can  any- 
one really  make  a  scientific  case  that 
somehow  those  parents  are  holding 
budding  little  bisexuals,  cross-dressers 
or  pedophiles  just  waiting  for  puberty 
to  reveal  their  true  orientation? 

Such  arguments  are  made  regularly, 
usually  by  homosexual  priests  or  ho- 
mosexual scientists  or  homosexual  doc- 
tors and  are  rarely,  if  ever,  exposed  as 
mostly  psychobabble  and  pseudo- 
science,  certainly  not  by  my  friends  at 
Newsweek,  Time  or  the  other  liberal 
weeklies,  including  in  the  law  concepts 
of  orientation  and  class  of  persons  like 
amendment  2,  it  spawned  the  death  of 
that  amendment. 

But  the  argimient  with  which  I  took 
the  greatest  exception  in  the  flawed 
Kennedy- written  majority  decision  and 
the  focus  that  is  most  relevajit  to  this 
question  of  privilege  here  tonight,  Mr. 
Speaker,  is  Kennedy's  use  of  the  words 
animus  and  animosity  to  describe  the 
motivation  of  the  framers  of  amend- 
ment 2,  53  percent  of  Colorado's  voters 
who  voted  for  the  amendment,  and  the 
beliefs  of  the  polling  of  the  overwhelm- 
ing majority  of  Americans. 

Animus,  this  is  the  same  charge  that 
Mr.  Gmrt)ERSON  has  leveled  at  me, 
using  rougher  language.  In  that  long 
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reviewing  June  2  Post  magazine  puff 
piece,  to  be  specific  again,  he  said  that 
my  effort  in  exposing  the  truth  about 
this  weekend  was  just  my  latest  at- 
tempt to  smear  the  homosexual  com- 
munity. That  I  am  motivated  by  ha- 
tred, a  much  nastier  word  for  animus, 
not  by  a  sincere  desire  to  protect  Gov- 
ernment property  from  scandal  or 
abuse  and,  of  course,  not  by  sincere 
conviction  that  all  Members  of  Con- 
gress should  prevent  our  Congress  from 
giving  bad  example  to  the  youth  of  our 
Nation  by  sending  them  the  destruc- 
tive message  that  promiscuous  sex, 
hetero,  homosexual,  bi-,  tri-  or  com- 
mune sex  is  normal  and  healthy  and 
regularly  allowed  to  showcase  itself  in 
our  taxpayer-owned  buildings. 

I  repeat,  we  have  learned  the  hard 
way  that  the  wages  of  that  sinful  mes- 
sage is  death,  360,000  and  counting. 

So  Mr.  GUNDERSON  tells  this  Chamber 
and,  through  C-SPAN.  the  Nation  that 
I  am  out  to  smear. 

I  read  to  you,  Mr.  Speaker,  what  Jus- 
tice Scalia  said  in  his  dissenting  opin- 
ion about  this  animus.  Scalia  writes  in 
his  opinion  that  Coloradans  are  enti- 
tled to  be  hostile  toward  homosexual 
conduct  and  that  the  court's  portrayal 
of  Coloradans  as  a  society  fallen  victim 
to  pointless,  hate-filled  gay  bashing  is 
so  false  as  to  be  comical.  Comical,  he 
writes. 

Mr.  Speaker,  Justice  Scalia  thought 
his  opinion  to  be  so  important  he  took 
the  time  to  read  it  in  its  totality  aloud 
to  the  Supreme  Court,  and  it  was  much 
longer  than  the  majority  decision. 
Please  reflect  on  Justice  Scalia's 
words,  Mr.  Speaker.  He  is  saying  that 
you  and  I  and  all  Coloradans  are  enti- 
tled, he  even  italicized  that  word  in  his 
opinion,  entitled  to  be  hostile  toward 
conduct,  not  hostile  toward  any  person 
but  hostile  toward  the  conduct. 

Only  craven,  cowairdly  bullies  hurt  or 
bash  individuals,  and  they  should  be  se- 
verely piinished  with  the  full  force  of 
the  law.  A  law-abiding  citizen  does  not 
even  physically  abuse  a  giiilty  drunk 
driver  at  an  accident  scene  involving 
the  death  or  injury  of  a  child,  and  that 
is  a  pretty  tough  provocation.  He 
makes  a  citizen's  arrest  and  grits  his 
teeth  and  cries  and  waits  for  the  police. 

So  let  me  state  for  the  RECORD  again, 
Mr.  Speaker,  before  a  million  or  so  peo- 
ple at  this  time  of  night  watching,  and 
I  am  not  referring  to  any  individual  in 
particular.  It  is  the  conduct,  stupid,  or 
it  is  the  conduct,  sweetheart. 

Mr.  GUNDERSON  knows  in  his  heart  of 
hearts,  I  hope,  that,  if  he  were  being 
physically  assaulted  out  there  on  the 
street.  Bob  Dornan  would  be  one  of  the 
very  first,  if  not  the  first,  to  defend  and 
protect  him  even  at  the  risk  of  my  life, 
even  limping  all  the  way.  And  if  you 
doubt  that,  just  ask  Congressman 
Cunningham,  Congressman  Moran  and 
about  a  half  dozen  of  our  Capitol  Hill 
Police  Officers. 

I,  like  most  Americans,  I  am  sorry,  I 
do  have  an  animus  toward  homosexual 


conduct  and  at  that  ostentatious,  in- 
your-face  conduct  that  was  exhibited 
at  the  Cherry  Jubilee  group  grope. 

In  his  floor  statement,  the  gentleman 
from  Wisconsin  attempts  to  portray 
the  homosexual  conduct  at  that  stately 
building  as,  quote,  a  gift  of  love,  not  a 
weekend  of  illegal  activity.  Even  the 
remotest  touch  of  common  sense  is 
going  to  tell  any  American.  Mr.  Speak- 
er, that  the  8,160  foot  square  foot  Mel- 
lon auditorium,  this  beautiful  hall  is 
only  7,600,  Senate  Chamber  4,300,  8.160. 
When  filled  with  2000-plus  writhing, 
bumping  and  grinding  dancers,  hun- 
dreds of  them  half  naked,  that  is  any- 
thing but  a  gift  of  love. 

I  would  like  to  show  you  that  non- 
offensive  picture  in  color  there,  blowup 
of  one  of  the  slides,  unless  of  course 
you  define  lust  as  love,  which  is  kind  of 
similar  to  a  Member  of  Congress  using 
love  as  an  excuse  to  responding  to  an 
ad  in  a  homosexual  newspaper  which 
was  signed  off  by  "hot  bottom." 
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That  is  not  love,  that  is  lust. 

Just  why  would  I  have  animus  and 
not  a  homosexual  jamboree?  Fair  ques- 
tion, easy  answer. 

The  gentleman  from.  Mr.  Gitnderson, 
claimed  the  Cherry  Hop  raised  about 
$50,000.  Forty-five;  I  have  just  talked  to 
the  Whitman-Walker  Clinic.  Again  he 
claimed,  or  he  said  that,  and  think 
about  this,  Mr.  Speaker,  $45,000.  If  just 
one  person  after  a  night  of,  quote,  cop- 
ping feels;  that  is  the  description  by  an 
anonymous  homosexual  columnist  re- 
porting on  the  hop  for  the  homosexual 
metro  weekly  paper  quoted  in  the 
Times  after  Mr.  Gunderson's  remarks, 
after  a  night  of  copping  feels  on  the 
dance  floor,  if  just  one  human  being 
after  furtively  sharing  a  little  cocaine, 
and  it  is  all  in  the  report,  with  an  all 
too  friendly  drug  tripper  in  a  latrine 
stall,  if  only  one  person  after  that  gala 
back  in  a  motel  or  a  hotel  shared  the 
virus  that  keeps  on  giving,  the  fatal 
AIDS  virus,  then  that  mere  $45,000 
raised  is  but  a  drop  in  the  bucket.  It  is 
not  even  half  a  year. 

For  one  person  who  does  not  even 
have  AIDS  yet,  if  they  are  in  one  of  our 
hopeful  Government  programs,  they 
would  not  even  cover  the  fraction  of 
the  cost  that  one  single  AIDS  patient 
would  require  through  his  medical  de- 
cline and  death. 

I  hope  you  get  that  because  the  head 
of  the  Whitman-Walker  Clinic,  Jim 
Graham,  in  a  very  pleasant  conversa- 
tion tonight,  did  not  get  it.  He  said  it 
is  not  where  you  get,  it  is  if  you  got  it. 
You  come  together  in  a  Federal  build- 
ing and  one  person  gets  it,  there  goes 
all  the  money  from  the  whole  event, 
and  Mr.  Gxwderson  said  they  spent 
$14,000  on  the  lights  alone,  just  on  the 
lighting.  You  should  have  seen  the 
place  that  night.  All  those  six  massive 
door  columns  lighted  with  the  lights  of 
the  rainbow. 
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Now,  God  demands  compassion  and 
prayers  for  the  infected  patient  and  for 
the  djring.  Jesus  commands  it.  What 
you  do  for  these  the  least  among  you. 
do  for  me.  Every  AIDS  victim  lying  in 
a  bed  is  Jesus  Christ.  Every  little  fin- 
ger you  lift  to  help  them,  you  are  help- 
ing Jesus.  It  is  right  there.  Of  course 
we  have  to  have  love  and  compassion, 
but  focused  animosity  is  logical  when 
it  is  directed  at  the  behavior  of  arro- 
gant risk  takers.  Jim  Graham  agreed 
with  me  on  this.  Those  hell-bent  for 
leather  put  lust  before  long  life,  folks, 
and  therefore  they  overload,  if  not 
bankrupt,  their  whole  systems. 

Dr.  Tony  Fauci  told  me  just  a  few 
weeks  ago  up  at  NIH — I  met  some  of 
the  lucky  patients  up  there,  they 
called  themselves  lucky:  I  had  to  wince 
at  that  one — he  told  me  that  there  are 
now  many  young  homosexuals  becom- 
ing HIV-positive  because  of  mere  frus- 
tration, mere  annoyance,  at  having  to 
avoid  AIDS  with  less  risky  sex.  So 
mentally  exhausted  with  safer  sodomy, 
they  succimib  to  high-risk  lust  for  this 
inevitable  fate. 

Mr.  GUNDERSON  says  we  must  not  lec- 
ture one  another  if  there  is  to  remain 
any  element  of  mutual  respect,  un- 
quote. Well,  if  lecturing  is  out,  fine. 
Then  I  simply  plead  with  young  Ameri- 
cans at  risk  stop  hurting  one  another, 
stop  killing  one  another,  stop  the 
promiscuity.  This  goes  for  young 
heterosexuals:  Stop  the  dangerous  and 
the  unhealthy  conduct.  Stop  holding 
up  homosexual  conduct  or  heterosexvial 
sleeping  around  before  the  youth  of  our 
coimtry  as  wholesome  and  normal  and 
healthy. 

Yes,  there  should  not  be  hostile  Ros- 
coe — I  am  sorry,  using  the  first  name 
on  military  bases— thank  you  for  that 
amendment.  I  think  it  is  going  to  sur- 
vive. 

Let  me  turn  around  another  Gunder- 
son  insult.  He  accused  me  of  trying  to 
personally  destroy  those  with  whom  I 
might  disagree.  Well,  those  of  us  who 
truly  believe  that  we  are  our  brother's 
keepers,  and  I  thought  that  is  why  we 
all  ran  for  election  here,  to  help  our 
brothers  and  sisters.  I  am  not  trsring  to 
destroy  your  risk-takers;  trying  to 
save  your  immortal  souls  and  your 
mortal  lives  in  the  measure. 

Mr.  Speaker,  the  gentleman  from 
Wisconsin,  [Mr.  Gunderson],  said  I  had 
a  large  hand  in  intentionally  misrepre- 
senting facts  and  falsifsring  informa- 
tion. He  repeated  that  6  times.  For  the 
record,  these  sala<;ious  advertise- 
ments—I was  going  to  show  them — at 
my  side  are  exactly  what  I  am  talking 
about  when  I  criticize  the  melee  at  the 
Mellon.  Cherry  Jubilee  consisted  of 
three  inclusive  events. 

Mr.  Speaker,  I  will  put  in  the  Record 
the  3  phases  of  this  weekend.  I  will  call 
to  people's  mind  the  Tailhook  incident; 
as  ugly  as  that  was,  the  outrageous 
double  standard  that  we  tolerate,  given 
the  code  of  honor  that  we  Americans 
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demand  from  oui  military,  how  pa- 
thetically low  our  standard  of  ethics  is 
here  and  in  the  Senate.  Even  Packwood 
avoided  being  exp<  lied  for  over  a  year. 
Then  he  quit,  among  tearful  goodbyes: 

Goodbye,  Mr.  Ab)rtion,  good  bye,  Mr. 
Womanizer,  good  r  ddance. 

I  talk  about  th;  second  event,  the 
main  event,  talk  about  my  going  down 
there,  talking  to  this  wonderful  lady 
who  has  had  th(  main  stewardship 
under  the  GSA,  not,  as  Mr.  Gunderson 
said.  Commerce,  the  GSA  how  they 
balked  at  her  asking  him  to  wrap  it  up 
at  midnight.  Then  she  tried  to  com- 
promise, 1  o'clock,  and  finally  it  was  9 
hours  till  6  a.m.,  on  the  Lord's  day. 

Then  I  talk  about  the  recovery 
brunch:  that  is  th«  ir  name:  supposedly 
at  the  Longwortt .  I  guess  the  gen- 
tleman from  Wisconsin,  [Mr.  Gunder- 
son], realized  he  needed  a  bigger  venue, 
violated  all  of  our  House  rules  about 
nothing  in  the  coirtyard  at  Raybum 
till  4:00,  started  a;  1:00.  They  blocked 
the  reporter,  Marc  Morano.  from  going 
in. 

I  stood  in  front  o '  that  Mellon:  this  is 
where  I  tried  to  liave  a  joint  House- 
Senate  session  for  Mr.  Gorbachev.  No 
dictator  had  ever  spoken  there  where 
Churchill  and  Ma<  Arthur  stood.  So  I 
knew  this  Mellon  years  ago:  was  87, 
and  yet  I  stopped,  I  was  the  lead  man. 
with  a  little  help  from  Mr.  Gingrich 
and  Mr.  Walker— to  be  truthful,  not 
much  help;  it  was  my  show.  I  stopped 
Gorbachev.  I  did  not  want  him  here. 
Some  of  my  colleaj  rues  yelled  to  me  in 
the  elevator,  "Well,  I  want  to  hear 
what  he  has  to  say.  Bob."  I  said, 
"Good.  You  ever  lieard  of  the  Mellon 
Auditorium?"  This  is  9  years  ago. 
•■Let's  go  down  thisre;  it's  bigger  than 
the  House  floor." 

Well,  I  went  doivn  there,  and  this 
lovely  lady  told  md.  and  I  do  not  want 
to  get  her  in  troubl  e,  that  the  next  day 
was  a  pig  sty,  tha ;  the  floor  was  cov- 
ered with  a  slime  U  om  mixed  drinks.  It 
was  a  whole  bigger  floor  than  this.  She 
says  they  called  tie  Whitman-Walker 
Clinic;  he  admitte(,  this  to  me  on  the 
phone  today.  He  said,  "Well,  we 
cleaned  it  up;  didn't  we?"  And  it  is 
Sunday  at  triple  time,  out  of  AIDS 
money  that  has  been  raised,  triple 
time.  They  had  to  go  down  there  and 
clean  it  while  600  of  the  2,000  of  the 
partlers  were  recovering  in  our  Ray- 
bum  courtyard. 

And  that  Mellon  is  straight  across 
from  the  National]  Museum  of  Amer- 
ican History,  on  olir  No.  1  boulevard. 
Constitution.  I  pac4d  it  off,  106  paces  to 
the  north  wall  of  tlje  American  History 
Museum,  and  guets  what  is  on  the 
other  side  of  that  wall?  Old  Glory,  the 
Star  Spangled  Bapmer,  the  original 
that  Francis  ScottlKey  wrote.  It  is  30 
by  34  feet.  It  is  on  the  wall  facing  the 
Mellon.  And  what  Idid  he  write  in  the 
Star  Sipangled  Baiiner?  "In  God  we 
trust."  There  are  the  words  up  there: 


"In  God  we  trust. 


It  is  Constitution 


Avenue;  as  my  colleagues  know,  along 
with  Philadelphia,  Pennsylvania  Ave- 
nue, it  is  the  No.  1  boulevard  for  this 
country. 

Put  the  rest  In  the  record  here. 

Continues  the  description  of  that 
whole  wild  night.  Sad. 

And  Mr.  Graham  told  me  they  are 
going  to  do  it  again  next  April  in  one 
of  our  Federal  buildings.  Think 
Tailhook.  The  careers  of  four-star  ad- 
mirals, one  of  them  with  400  combat 
missions  in  the  most  dangerous  air  en- 
vironment in  the  history  of  mankind, 
had  his  career  ended. 

"No  sink  back  for  you,  war  hero,  and 
you  weren't  even  at  the  event." 

Well,  we  do  not  think  you  were  tough 
enough  on  It,  and  that  is  5  years  ago, 
when  we  are  still  destroying  the  ca- 
reers of  people  who  put  their  lives  on 
the  line  to  die  for  freedom  of  speech. 
But  nobody  pays  attention  to  this  ma- 
jestic auditorium  down  there. 

Eyewitnesses.  Boy,  Mr.  Speaker,  I 
have  got  a  great  close  here  about  Abra- 
ham, Moses,  a  couple  of  lines  from,  as 
I  said,  the  Ten  Commandments.  It  will 
all  be  in  the  Record  tomorrow.  I  hope 
some  of  my  colleagues  assign  a  staffer 
to  read  it  if  they  are  too  busy  to.  It 
lays  out  the  whole  case  with  other  eye- 
witnesses, and  then  it  comes  to 
Steve's  words,  that  this  was  the  love 
of  God  personified.  Wow.  That  is  not 
my  American  tradition,  to  paraphrase 
him,  or  my  American  family.  It  sure  as 
hell  and  heaven  is  not  my  Judeo-Chris- 
tian  ethic  or  code  of  ethics.  This  does 
not  represent  the  God  of  Abraham  or 
Moses  up  there  in  the  central  place  of 
honor,  full-faced,  marbled,  looking 
right  at  me  right  now. 

He  is  looking  at  you  too,  Mr.  Speak- 
er. This  does  not  represent  the  God  of 
love,  certainly  not  the  Father  of  Jesus 
or  love  in  any  faith  I  have  ever  heard 
of.  This  is  pagan  in  every  sense  of  that 
word.  This  is  a  bad  rerun  of  worshiping 
Mailik  and  Baal. 

Mr.  Speaker,  the  tension  between  me 
and  three  of  our  colleagues  here,  I 
guess,  is  a  reflection  of  the  national  de- 
bate on  our  moral  spiritual  decline.  It 
is  a  debate  that  seems  to  have  been, 
temporarily,  I  pray,  stifled,  if  not 
snuffed  out.  in  the  great  Democratic 
Party,  very  much  alive  in  my  Repub- 
lican party.  Some  people  rub  their 
hands  waiting  for  a  big  fight  in  San 
Diego,  but  there  can  be  no  compromise 
in  this  struggle. 

Members  in  this  institution,  a  lot  of 
them,  on  all  the  moral  issues,  even  par- 
tial-birth infanticide  to  go  away;  there 
are  some  even  more  laid  back,  if  not 
cowardly,  who  say,  so  what?  That  is  a 
Carvillean  quote,  I  guess,  "So  what?" 
And  I  pity  the  children  in  the  love  de- 
partment with  people  who  say,  "So 
what?" 

Unfortunately,  a  struggle  over  the 
virtue,  the  future  of  our  Nation  as  a 
land  of  godly  people,  can  only  subside 
when  one  side  wins  and  the  other  loses. 


and  history  tells  us  that  the  battle  will 
wax  and  wane  until  the  Second  Com- 
ing. 

I  know  what  I  am  doing  by  getting 
out  of  here,  I  know  the  danger  it  holds 
for  me  and  my  large  family.  I  will  fin- 
ish in  an  hour  special  order  next  week. 
Enjoy  your  Fourth  of  July,  and  I  wel- 
come anybody  to  come  over  and  debate 
me  and  see  if  we  can  slow  down  the 
death  of  360,000  and  counting. 

Mr.  Speaker,  I  rise  to  a  question  of  personal 
privilege, 

Mr.  Speaker,  I  rise  to  daim  my  privilege 
under  House  Rule  IX,  section  1,  to  address 
the  House  in  reply  to  the  scurrilous  attacks  on 
my  honor,  my  truthfulness,  and  my  motives  by 
the  retiring  Member  from  Wisconsin's  Third 
Distnct,  Mr.  Gunderson. 

His  verbal  attacks  on  me  last  May  14,  from 
this  very  lectern,  have  worked  their  way 
throughout  the  national  media.  He  com- 
pounded his  insults  by  telling  a  stringer  for 
The  Washington  Post,  according  to  her  puff 
piece  on  him,  printed  on,  Sunday,  June  2,  that 
I  am,  quote,  "full  of  prejudice  and  hatred." 
That's  so  far  over  the  line,  Mr.  Speaker,  that 
it  necessitates  a  40-cannon  broadside  in  re- 
sponse. 

Mr.  Speaker,  it's  worth  noting,  that  in  more 
than  16  years  of  service  together,  Mr. 
Gunderson  and  I  have  never  exchanted  cross 
words  off  this  floor,  nor  have  we  ever  been  im- 
polite, discourteous,  or  uncivil  toward  each 
other — not  once.  Mr.  Gunderson  will  confirm 
this.  Just  ask  him.  In  fact,  ask  anyone  around 
here  and,  if  they're  honest,  they  will  tell  you 
that  I  am  one  of  the  most  cheerful,  optimistic, 
enthusiastic,  upt>eat,  irrepressible,  good  na- 
tured,  and  affable  Members  with  whom  they 
serve.  And  loyal.  Yes,  for  certain,  I'm  passion- 
ate at  times,  and,  yes,  unrelenting  in  my  deep 
concern  atxjut  the  deterioration  of  our  culture. 
And  that  concem  is  sometimes  dismissed  in  a 
negative  way  by  a  few  adversaries  around 
here,  and  often  spun  negatively  by  doctrinaire 
liberals  in  the  media  who  care  little  about  ot>- 
jective  truth  or  the  real  intent  of  a  heart  that 
even  some  detractors  have  called  a 
braveheart.  As  I've  pointed  out  occasionally  to 
supportive  friends,  my  passion  is  only  seen  as 
unusual,  even  in  this  histork:  det)ate  chamber 
that's  weathered  a  civil  war,  because  today  so 
many  Members  of  Congress  lack  passion 
about  anything,  in  spite  of  that  violent  wortd 
out  there.  Also  because  there  are  so  many 
here,  who,  while  aspiring  to  be  not>les,  have 
no  heart,  let  atone  a  brave  one,  and  tum  a 
deaf  ear  to  William  Butler  Yeats'  warning  that 
"everywhere  the  ceremony  of  innocence  is 
drowned." 

First,  a  brief  prolog.  The  trigger  for  Mr. 
GuNDERSON's  point  of  personal  privilege  was 
my  "Dear  Colleague"  letter,  circulating  a  fac- 
tual report  on  a  so-called  "homosexual  circuit 
party"  of  more  than  2,000  bumping  and  grind- 
ing partyers  misusing  the  largest  Federal  audi- 
torium is  our  capital  on  April  13  to  celebrate  li- 
centKMJS  and  lewd  behavior,  at  the  mockingly 
named  "Cherry  Jubilee." 

Mr.  Speaker,  after  a  fair  evaluation  of  all 
available  facts,  I  can  unequivocally  state  that 
the  report  issued  by  journalist  Marc  Morano  is 
true  and  accurate.  Let  me  repeat  that.  Con- 
trary to  Mr.  GuNDERSON's  absurd,   second- 
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hand  defense  of  the  9  hour  display  of  hedo- 
nism at  the  majestic  Andrew  W.  Mellon  Audi- 
torium, the  eye-witness,  multi-corroborated  ac- 
count of  reporter  Marc  Morano  is  unassailable. 
And  to  ensure  that  there  are  no  misunder- 
standings atx}ut  the  substance  and  accuracy 
of  Mr.  Morano's  report,  I  am  going  to  read  that 
vivid  account  for  you  now. 

"An  all  night  homosexual  'circuit'  party 
called  Cherry  Jubilee'  "Main  Event'  took  place 
in  Washington,  D.C.  on  April  13,  1996.  The 
dance  party  featured  public  nudity,  illicit  sexual 
activity  and  evidence  of  illegal  drug  use.  The 
sponsors  of  the  homosexual  festivities  in- 
cluded a  GOP  congressman  and  a  host  of 
corporattons.  A  federal  building  the  Andrew  W. 
Mellon  Auditorium,  played  host  *  *  '  and  was 
the  backdrop  for  the  illegal  activity.  The  spon- 
sors included  *  "  '  American  Airlines, 
Snapple,  Miller  Lite  Beer,  Starbucks  Coffee, 
and  Ben  &  Jerry's  Ice  Cream.  The  'Main 
Event'  was  followed  by  a  'Capitol  Hill  Recov- 
ery Brunch'  in  the  Raybum  House  Office  build- 
ing. Representative  Gunderson  secured  the 
Raybum  building  for  the  'recovery  brunch.' 

"The  Mellon  Auditonum  is  a  taxpayer  owned 
and  federally  operated  building  complete  with 
classical  ornate  Doric  columns  directly  across 
the  street  from  the  Museum  of  American  His- 
tory on  Constitution  Avenue.  The  'Main  Event' 
was  being  described  by  the  City  Paper  as  a 
'New  Yor1<  style  homosexual  circuit 
party  *  *  *  usually  drug  infested.' 

"Main  Event'  tickets  were  very  hard  to  come 
by.  The  event  sold  out,  which  left  a  scramble 
for  ticket  scalpers  outside  the  entrance.  Two 
thousand  men  attended,  most  between  the 
ages  of  25-35  years  old.  Many  of  the  men 
who  attended  were  of  obvious  affluence.  Lim- 
ousines and  even  a  Rolls  Royce  lined  Cor>- 
stitution  Avenue  as  the  party  goers  arrived. 

The  clothing  was  trendy  with  skin  tight 
black  jeans  and  tanktops.  The  bartenders 
wore  bright  neon  underwear  and  nothing  else. 
Many  of  the  men  arrived  with  leather  and  rub- 
ber pants  and  neon  rubber  loin  cloth  under- 
wear only.  Most  of  the  shirts  came  off  as  the 
men  headed  for  the  dance  floor. 

"Body  piercing  was  ubiquitous  with  piercing 
in  nipples,  navels  and  ears.  Chains  and  dog 
collars  were  also  prevalent.  Cross  dressing 
was  common  sight,  as  a  heavy  presence  of 
transvestites  and  other  'transgendered'  men 
attended.  Men  with  wigs  and  dresses  in  heavy 
make  up  strolled  through  the  auditorium.  Sev- 
eral pairs  of  lesbians  attended  as  well,  parad- 
ing in  very  skimpy  ctothing. 

"Most  attendees  greeted  each  other  with 
open  mouth  kisses.  No  fights  or 
altercattons  '  *  *  the  men  were  generally 
very  neat,  with  meticulous  hair  and  ckjthing. 
There  were  few  if  auiy  men  who  could  be  de- 
scribed as  overweight. 

"As  the  constant  thump,  thump,  thump  of 
the  techno  music  heated  the  crowd,  the  danc- 
ing t)ecame  increasingly  lewd  and  suggestive. 
As  the  night  wore  on,  the  dancers  began  sim- 
ulated sexual  gyrations.  The  dance  floor  be- 
came a  torrent  of  intense  groping  and  strok- 
ing. Some  couples  dancing  on  table  tops, 
mimicked  anal  sex  through  their  clothing  while 
others  pantomimed  oral  sex.  At  one  point 
while  dancing  on  a  table  top,  one  of  the  les- 
bians lifted  her  bra  and  exposed  her  breasts. 
Meanwhile,  several  inflated  condoms  were 
batted  atjout  like  volleyballs. 


"At  about  4  am,  two  men  proceeded  engage 
in  illicit  sexual  behavior  in  the  main  auditorium. 
One  man  lowered  his  head  (onto  the  crotch  of 
another  man  and  began  to  perform  oral  sex). 
This  act  occurred  just  off  the  dance  in  full  view 
of  the  CTOwd.  No  one  seemed  to  be  fazed  by 
it  one  bit. 

The  restroom  stalls  at  the  Mellon  Audito- 
rium were  constantly  being  occupied  by  two 
men  at  a  time.  (Gropes  and  groans)  could  t>e 
heard  emanating  from  the  stalls  with  double 
occupancy.  Stall  doors  would  open  and  two 
men  would  nonchalantly  exit. 

"Every  conceivable  isolated  spot  became  a 
dilemma  for  security.  Security  officers  had  to 
diligently  watch  the  outside  side  courtyard 
stairwell  in  the  smoking  area.  The  steps  led 
down  to  a  dark  basement  alley  way  on  the 
side  of  the  buikJing  where  many  of  the  men 
were  congregating.  The  progression  of  cou- 
ples heading  into  the  darkness  eventually 
forced  security  to  intervene.  Orange  cones 
were  placed  to  dose  the  area  off,  as  a  secu- 
rity offtoer  was  assigned  to  stand  watch.  Pub- 
lic urination  was  common  as  the  men  relieved 
themselves  outside  and  even  in  front  of  the 
stately   building  facing   Constitution   Avenue. 

"Despite  signs  posted  everywhere  stating, 
'Use  or  possession  of  illegal  substances  strct- 
ly  forbidden,'  evidence  of  illegal  drug  use  was 
present.  Snorting  could  be  heard  throughout 
the  evening  in  the  restroom  stalls.  At  one  point 
a  straw  fell  on  to  the  bathroom  floor  from  in- 
side a  stall.  There  was  also  dandestine  ex- 
changes of  money  and  substances  in  dari< 
comers  of  the  dance  floor  throughout  the 
night. 

"Despite  the  flaunting  of  public  nudity,  illicit 
sexual  activity,  and  illegal  drug  use  at  both  of 
these  homosexual  events,  (April  1993  and 
April  1 996)  law  enforcement  never  intervened. 
Contrast  this  with  the  controversy  that  inevi- 
tably follows  when  someone  attempts  to  cele- 
brate Christmas  with  a  nativity  scene  in  a  putv 
lic  building  or  park  (or  the  Tailhook  scandal 
which  took  place  in  a  private  Hilton  Hotel). 

"*  •  *  The  April  1996  Chenry  Jubilee  week- 
end proves  that  the  homosexual  agenda  is  ad- 
vancing in  Washington.  The  use  of  two  federal 
buildings  during  the  Cherry  Jubilee  weekend 
in  Washington,  D.C.  reveals  how  successful 
the  homosexual  lobby  has  been  in 
'mainstreaming'  their  agenda.  Voters,  consum- 
ers and  stockholders  should  hold  the  goverrv 
ment  and  corporatrons  such  as  American  Air- 
lines accountable  when  they  undenAoite  events 
like  Cherry  Jubilee.  The  voters  need  to  ask 
which  side  of  the  'culture  war'  the  Republican 
Party  is  on  and  what  real  change  the  so-called 
'GOP  Revolution*  has  wrought.  The  GOP  lead- 
ership on  Capitol  Hill  needs  to  explain  how  an 
event  which  featured  illrcit  sexual  activity,  pub- 
lic nudity  and  evidence  of  illegal  drug  use  was 
allowed  to  occur  in  a  federal  building  on  the 
253rd  anniversary  of  Thomas  Jefferson's  birtfv 
day." 

Now,  ironically,  Mr.  Speaker,  this  disgraceful 
misuse  of  taxpayer-owned  property  might 
never  have  happened  if  I  had  come  to  this 
well  and  alerted  Congress  to  a  growing  phe- 
nomenon of  misuse  of  Federal  fadlities  to  ad- 
vance homosexuality,  and  exposed  a  prior 
outrage  at  the  majestic  Andrew  W.  Mellon  Au- 
ditorium back  on  April  25,  1993,  when  an  all 


day,  sadism  freak  show  defiled  the  auditorium 
and  our  Capital  City.  1  also  should  have  alert- 
ed Congress  to  a  June  1995  abuse  of  the  im- 
pressive headquarters  building  of  the  Depart- 
ment of  Interior.  I  was  diverted  from  reporting 
on  this  latter  outrage  by  the  pace  of  House 
voting,  the  Presidential  race,  and  my  chair- 
manship of  two  very  active  subcommittees. 

Last  year,  throughout  the  month  of  June,  in 
the  impressive  tobby  of  the  Interwr  Depart- 
ment, there  was  an  in-your-face  display  gtori- 
fying  homosexuality.  A  large,  lavender  painted, 
free-standing  t>illboard  praised,  with  large  pho- 
tographs, four  homosexuals  high  in  our  Gov- 
ernment and  held  them  up  as  role  models. 
One.  a  female,  is  no  kjnger  In  Washington 
having  left  to  lose  an  election  in  San  Frarv 
dsco.  Another  is  still  an  Assistant  Secretary  at 
the  Patent  Office.  And  the  other  two  are  male 
homosexuals  serving  here  in  Congress.  Unfor- 
tunately, the  short  bk)S  under  the  Congress- 
men's photos  were  lies.  The  bios  deceptively 
stated  that  both  Congressmen  courageously 
came  out  of  privacy  and  voluntarily,  with  great 
pride,  revealed  their  homosexuality  here  on 
the  floor  of  Congress.  Of  course,  the  tnjth  is 
quite  different,  Mr.  Speaker.  One  of  them  was 
censured  by  this  House  for  his  statutory  rape 
of  a  16-year-old  boy,  one  of  our  pages,  and 
Secretary  of  the  Intertor  Bruce  Babbitt  knows 
that;  and  the  other  Member  was  severely  rep- 
rimanded by  the  House  for  conduct  unbecom- 
ing a  Congressman  t>ecause  of  his  involve- 
ment with  a  male  prostitute-pimp  who  was 
running  a  full  service  procurement  operatk>n 
out  of  the  Member's  D.C.  apartment,  that  and 
much  more.  The  eccentric  Bruce  Babbitt  also 
knew  that  ugly  tale.  Babbitt  auttiorized  the  ho- 
mosexual propaganda  display  knowing  that 
neither  Member  of  Congress  came  out  of  se- 
crecy freely,  but  were  brought  out  of  privacy 
by  crimes.  This  outrage  at  the  Intenor  Depart- 
ment building  went  unchallenged  here  in  Corv 
gress,  and  therefore  went  unknown  to  Amer- 
ican taxpayers.  If  I  had  protested  those  prior 
abuses  of  taxpayer-owned  facilities,  just 
maybe,  10  months  later,  a  similar  outrage 
wouldn't  have  taken  place  on  Constitutk)n  Av- 
enue, again  at  the  beautifully  gilded  Meikxi 
Auditorium. 

Better  late  than  never. 

So  Mr.  Speaker,  I  now  step  out  into  the 
minefields  of  evil  political  correctness,  atone, 
but  I  hope  and  pray,  not  akxie  for  tong.  Come 
Holy  Spirit.  On  May  2,  last  month,  here  in  our 
awe-inspinng  Rotunda,  Amenca's  secular  ca- 
thedral nave,  this  104th  Congress,  at  a  very, 
very  moving  ceremony,  awarded  our  Congres- 
sjonal  Goto  Medal  to  the  Rev.  Billy  Graham 
and  to  Ruth  Graham  his  devoted  and  worxJer- 
ful  wife  of  53  years.  Dunng  the  inspiring  cere- 
mony, while  addressing  Vice  President  Gore 
and  his  wife  Tipper,  Speaker  Newt  Gingrich, 
former  Senate  Leader  Bob  Dole  and  his  wife 
Elizabeth,  and  all  of  our  congressional  leaders 
induding  Mr.  Armey,  Mr.  Gephardt,  Mr. 
Delay,  Mr.  Bonior,  Senators  Lott  and 
Daschle  and  all  of  the  other  Senate  leaders, 
and  dozens  of  Members  of  tx>th  Houses,  Rev. 
Billy  Graham  stated  with  great  emotion,  "We 
are  a  nation  on  the  bnnk  of  self-destruction." 
I  repeat  Dr.  Graham:  Amertoa  is  "a  natton  on 
the  brink  of  seH-destnjction."  A  national  poll 
last  month  stated  that  76  percent  of  our  feltow 
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Americans  believe  th  it  our  c»untry  is  "in  spir- 
itual and  moral  declir  s."  This  Member  of  Con- 
gress agrees.  I  am  oi^e  of  the  76  percent. 

I  love  my  country  ^d  I'm  sick  at  heart  at  Its 
lack  of  direction  in  m^ral  matters,  in  state  and 
civic  affairs  involving]  character.  For  example, 
I  beg  my  colleagues  to  read  carefully  this 
cover  article  in  the  jjune  17  edition  of  the 
Weekly  Standard.  Ifs^  titled  "Pedophilia  Chic." 
The  norming  of  foul  perversion.  It  seems  that 
no  kxiger  is  there  afiy  conduct  considered  a 
flat  out  evil.  In  our!  liberal  popular  culture, 
hardly  any  cultural  t^xws  remain.  The  words 
"objective  disorder"  (all  on  deaf  ears  at  the 
networks  and  at  the  Mew  York  Times. 

On  May  14,  12  d^ys  after  Rev.  Billy  Gra- 
ham's warning,  Mr.  ^underson  rose  on  this 
House  floor  to  a  question  of  personal  privilege. 
In  a  "Dear  Colleaguef'  and  at  this  lectern,  Mr. 
GuNDERSON  repeatediy  called  me  a  liar — using 
other  words — and  impugned  my  character  with 
the  use  of  words  sucji  as  "smear,"  "lies"  and 
"biased  conduct"  anc^  "an  intentional  efforts  to 
personalty  destroy. "  Specifically,  Mr.  Gunder- 
SON  claimed  that  "th0  gentleman  from  Califor- 
nia has  no  right  to  r|iisrepresent  the  facts,  in 
this,  his  latest  attenjpt  to  smear  the  homo- 
sexual community."  Unquote.  Of  course,  he 
used  the  adjective  "g^y"  as  a  noun  in  place  of 
the  neutral,  nonprobaganda  noun  "homo- 
sexual." Seven  tims  he  used  the  phrase 
"misrepresent  the  facis." 

Mr.  Gunderson's  words  or  variations  there- 
of were  repeated  in  many  news  stories 
throughout  America  including  the  Washington 
Times,  the  Washingt(in  Post,  Congress  Daily, 
and  the  Associated  Press  which  moved  his 
slanders  from  sea  to  shining  sea.  In  my  home 
county  newspaper,  t(ie  Orange  County  Reg- 
ister, a  reporter  embellished  on  the  slander, 
"Gunderson  '  '  '  c^led  the  Doman  effort  a 
character  assassination"  and  the  Register  re- 
porter repeated  Mr.  (Junderson's  absurd  and 
obnoxk)us  charge  tfpt  I  am  out  to.  quote, 
"smear  the  homosexual  community." 

Mr.  Speaker,  this  k  all  so  k>w-life,  this  at- 
tack on  my  honor,  th^t  I  am  entitled  to  discuss 
the  reliability  of  how  Mr.  Gunderson  deals 
with  the  truth  and  w4h  facts  and  how  he  re- 
ports events  and  how(  I  deal  with  facts  and  my 
reputation  for  dealirtg  with  the  truth.  Mr. 
Gunderson  said  her^  that  I,  quote,  "sought  to 
questkxi  [his]  integrrt^."  Well,  I  did  not  on  the 
House  Floor.  But  now,  let  the  facts  speak  for 
themselves. 

Lefs  start  with  Mr}  Gunderson's  reporting 
skills.  He  reports  that  {nothing  illegal  took  place 
at  a  frenetic  party  hei  did  not  even  attend.  By 
companson,  let's  analyze  his  anonymous  re- 
port to  the  Washington  Post  of  a  meeting  of 
seven  Republicans  thet  he  did  attend.  The  rel- 
evancy to  my  point  o^  privilege  will  be  self-evi- 
dent, Mr.  Speaker. 

Let  me  defend  our  Speaker,  my  friend  Mr. 
Gingrich  from  a  vicjdusly  exaggerated,  self- 
serving  tale  that  the  ftxit  page. 

Here  is  the  January  18,  1996,  edition  of  the 
Washington  Post,  \jpok  at  this  front  page 
story.  Preferred  position — first  story,  upper  left, 
two  columns,  lead  titit  "Inside  the  Revolutkjn," 
I  quote  the  largest  headline,  "Stung  and 
Beset,  Speaker  Breaks  Down  and  Weeps,"  by 
Michael  Weisskopf  and  David  Maraniss. 
Maraniss  is  the  author  of  the  incendiary  book 
"Inside  the  White  Hojse." 


This  supposed  news  story,  that  purportedly 
was  about  the  dropping  of  wiWIy  obscure  eth- 
ics charges  against  the  Speaker,  I  soon 
learned  was  exaggerated  to  the  point  of  gro- 
tesque untruth.  Quote,  "An  old  congressional 
ally  who  had  stopped  by  the  office  to  talk 
about  farm  issues  rose  from  his  chair  and 
hugged  them  both  (the  Speaker  and  his  wife). 
Gingnch  could  no  longer  hold  back  his  emo- 
tions. "He  began  sobbing  uncontrollably."  the 
Post  reports. 

Now,  whom  do  you  think  that  old  congres- 
sional ally  was,  Mr.  Speaker?  That  so-called 
"ally"  who  went  to  the  Washington  Post  and 
grossly  distorted  private  emotion  in  the  Speak- 
er's office  was  none  other  than  Steve 
Gunderson.  The  truth  was  twisted,  much  to 
Speaker  Gingrich's  detriment,  and  the  distor- 
tion did  damage  to  the  Speaker's  reputation, 
his  manliness,  and  raised  the  question  of  his 
emotional  stability.  That's  some  ally,  Mr. 
Speaker.  And  it  wasnl  even  true. 

Obviously,  "sobbing  uncontrollably"  is  not 
the  John  Wayne  image  a  leader  hopes  to 
maintain  in  order  to  lead  435  men  and  women 
of  very  strong  wills,  many  with  very  single 
minded  dispositions. 

A  supposed  ally  ratting  out  a  leader,  as  a 
blubbering  softie,  would  by  itself  be  disloyal  in 
the  extreme,  but  when  it's  not  even  true  that 
is  Indicative  of  an  ally  who  is  "integrity  chal- 
lenged." Mr.  Gunderson's  problem,  as  a  vol- 
unteer informant  for  a  liberal  newspaper,  was 
that  there  were  other  eyewitnesses  in  the 
Speaker's  office  during  the  nonsobbing,  such 
as  Representative  and  soon-to-t>e  Kansas 
Senator,  Pat  Roberts,  and  my  hard  charging 
colleague  from  California,  Richard  Pombo. 

Both  Congressmen  told  me  directly  that  yes, 
that  day  there  were  some  tears  of  justifiable 
frustration.  "Weeping?"  No  way.  "Sobbing  un- 
controllably?" Absolutely  not.  Mr.  Rot>erts'  final 
statement  to  me  just  a  few  days  ago:  "There 
was  no  uncontrollable  sotjbing." 

So  much  for  Mr.  Gunderson's  reporting 
skills,  and  of  course,  his  loyalty. 

Mr.  Gunderson  whines  that  straight  Mem- 
bers, such  as  I.  unfairly  use.  quote,  "stereo- 
types," unquote,  when  analyzing  homosexual 
conduct.  Well,  Mr.  Speaker,  just  what  would 
be  considered  typical  versus  stereotypical  con- 
duct? How  about  getting  fired  from  your  very 
first  Federal  job  for  an  office  morale-destroy- 
ing, homosexual  tryst  with  the  chief  of  staff? 
How  about  a  1991  public  news  report  of  a 
drink-throwing  squabble  at  an  lnside-the-t>elt- 
way  homosexual  hangout,  which  was  about  to 
be  closed  because  of  the  pomographic  pic- 
tures on  Its  walls?  How  about  a  more  recent 
drink  throwing  rerun  at  an  S/M  bar,  that's  a 
sadism  bar,  on  December  17,  1995?  That's 
last  December,  just  6  months  ago.  Again  the 
barroom  altercation  created  sleazy  newspaper 
stories  involving  a  U.S.  Congressman.  Is  that 
considered  dassy  conduct?  Does  it  diminish 
the  integrity  of  our  Congress  as  a  whole?  You 
bet  it  does.  What  would  happen  to  an  officer 
in  the  U.S.  military  involved  in  similar  bar 
squabbles?  Is  this  stereotypical  behavior  or 
just  typical? 

And  doni  you  just  loathe  the  "typical"  dou- 
ble entendre  names  of  some  of  these  homo- 
sexual watering  holes?  "The  Green  Lantem." 
What's  that  mean?  Come  and  get  it,  all  sys- 
teriis  are  green  and  go!  "The  Badlands" — do 


they  really  know  in  their  hearts  that  trolling 
bars  is  "bad"  for  them?  How  atxiut  the  bars 
with  hot  tubs  and  private  two-man  cubicles  in 
upper  rooms  and  side  chambers — the  same 
types  of  bathhouses  I  helped  to  close  with 
near  unanimous  legislation  on  this  floor  back 
in  1985 — those  non-Glory  Holes  had  particu- 
larly offensive  names  such  as:  "The 
Mineshaft,"  "The  Anvil."  and  worse.  Are  those 
bathhouse  dives  typical  or  stereotypical? 

Mr.  Speaker,  since  Mr.  Gunderson  said  I 
questioned  his  integrity,  let  us  thoughtfully 
analyze  this  word  "integrity."  In  the  May  13, 
1996,  edition  of  orie  of  our  military  news- 
papers, the  following  powerful  thoughts  were 
expressed  by  a  four  star  leader  in  an  artide 
on  "integrity."  His  article  also  covered  "hon- 
esty" and  "courage"  and  "professionalism." 

I  want  to  quote  a  few  germane  paragraphs 
for  this  reason:  the  so-called  Tailhook  Scan- 
dal, still  bedeviling  and  ripping  our  great  U.S. 
Navy,  is  5  years  old,  5  years  old,  and  it  is  still 
destroying  careers.  Imagine  for  a  moment.  Mr. 
Speaker,  if  the  out-of-control  homosexual 
romp  that  we  judge  today  had  happened  on 
any  U.S.  military  base  or  post  anywhere 
throughout  the  world.  What  would  the  reper- 
cussions have  been?  Batten  down  the  hatch- 
es. That  thought  gives  new.  sickening  mean- 
ing to  the  words  "double  standard."  But,  first, 
those  powerful  words  from  a  real  leader,  a 
four-star,  combat-tested  Chief  of  Staff.  Apply 
his  challenging  thoughts  to  U.S.  Congressmen 
and  Senators. 

"The  majority  of  our  memkiers  understand 
well  that  integrity  is  essential  In  [military]  an 
organization  where  we  count  on  fellow  mem- 
bers and  that  honesty  is  the  glue  that  binds 
the  members  into  a  cohesive  team. 

"And  they  easily  take  responsibility  for  their 
actions  and  exhibit  the  courage  to  do  the  right 
thing. 

"Yes,  most  [Air  Force]  professionals  place 
service  before  self  and  willingly  subordinate 
personal  interests  for  the  good  of  their  unit, 
[the  Air  Force]  and  the  Nation  and,  if  called 
upon,  are  willing  to  risk  their  lives  in  defense 
of  the  United  States. 

"Furthermore,  professionals  in  our  service 
strive  to  excel  in  all  that  they  do,  always  un- 
derstanding that  our  responsibility  for  Ameri- 
ca's security  carries  with  it  the  moral  impera- 
tive to  seek  excellence  in  all  our  [military]  ac- 
tivities. 

"*  *  *  Because  of  what  we  do,  our  stand- 
ards must  be  higher  than  those  that  prevail  in 
society  at  large.  (Shouldn't  this  mean  Con- 
gress, Mr.  Sf^eaker?)  The  American  people 
expect  this  of  us.  and  rightly  so.  In  the  end. 
our  behavior  must  merit  their  trust,  respect 
and  support. 

"[Air  Force]  leaders  [commanders]  and  su- 
pen/isors  must  ensure  that  their  colleagues 
[troops]  understand  the  requirements  of  our 
[military]  professk>n — and  measure  up  to  them. 

•     •     • 

"*  *  *  when  an  individual  exhibits  personal 
negligence,  misbehavior  (or  disobedience), 
this  is  not  a  mistake!  That  is  a  crime,  arid 
crimes  are  matters  of  serious  concem  for  su- 
periors. 

"In  short,  if  a  service  member  willfully  ig- 
nores standards,  falsifies  reports,  engages  in 
inappropriate  off-duty  behavior,  then  we  must 
immediately  take  appropriate  disdplinary  ac- 
tkjn" — certainly  that  would  include  hitting  on 
teenage  pages? 
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as  a  force,  we  must  insist  on  dis- 

dplined  and  principled  behavior. 

"When  an  individual  fails  to  meet  the  higher 
standards  expected  of  [military]  professionals, 
then  we  must  hold  him  or  her  accountable  and 
document  the  offense  in  their  records  '  '  *." 
And  revisit  it  if  provoked  again. 

"Ours  is  not  a  'have  it  your  way'  kind  of 
service.  Memt>ers  cannot  be  allowed  to  pick 
and  choose  which  aspects  of  our  [Air  Force] 
standards,  [Air  Force]  instructions.  Defense 
Department  directives  or  the  Uniform  Code  of 
Military  Justice  laws  they  will  comply  with. 

"That  would  undermine  the  good  order  and 
discipline  that  is  so  crudal  to  any  outfit.  If  you 
are  unwilling — to  comply  with  our  [Air  Force] 
standards;  to  embrace  the  values  of  our  pro- 
fession; to  meet  the  unique  requirements  of 
[military]  service;  or  to  accept  the  resulting  lim- 
its on  individual  behavior — then  get  out! 

"Our  responsibility  for  safeguarding  America 
is  far  too  important  and  too  critical  to  allow  it 
to  be  jeopardized  by  those  unwilling  to  meas- 
ure up." 

Mr.  Speaker,  I  will  revisit  in  my  dosing 
words  three  of  those  powerful  sentences  and 
identify  the  flag  officer  who  delivered  them. 
Mr.  Speaker,  no  one  believes  that  any  Merrv 
ber  of  Congress  is  risking  his  or  her  life  by 
serving  in  the  Senate  or  the  House,  so  how 
dare  we  live  by  a  lower,  a  much  lower,  stand- 
ard of  ethics  and  professionalism  than  we  de- 
mand of  our  younger  military  men  and  women 
who  serve  under  our  jurisdiction,  and  who  do 
risk  their  very  lives.  A  slim  majority  of  Mem- 
bers of  Congress  allow  thousands  of  troopers 
of  our  1st  Armored  Division  to  be  sent  by  Clin- 
ton into  harm's  way  in  Bosnia,  and  yet  our 
Congress  ignores  garbage  like  this  "Cherry 
romp"  of  hedonism  right  here  down  on  Con- 
stitution Avenue.  Our  toleration  of  low  stand- 
ards here  in  Congress  is  at  the  core  of  my 
challenge  today.  Our  Federal  buildings  must 
never,  never  be  used  to  fadlitate  and  gtorify 
immorality.  We  in  Congress  are  culpable,  for 
any  immorality  taking  place  on  public  property 
in  Washington,  if  we  fail  as  custodians  of 
these  beautiful  dtlzen  owned  buildings.  And 
what  dangerous  path  are  we  following  if  we 
dismiss  the  consequences  of  glorifying  homo- 
sexuality here  in  Washington,  DC,  our  capital. 

My  colleagues  need  only  refled  on  the  lives 
of  those  Members  of  Congress,  past  and 
present,  who  found,  or  still  find,  homosexuality 
alluring,  if  not  addictive.  Three  of  our  Members 
have  died  from  AIDS.  Another  barely  escaped 
expulsion  while  suffering  the  dishonor  of  a  se- 
vere House  censure  for  sedudng  a  minor,  i.e., 
the  statutory  rape  of  that  teenage  page  sent 
here  by  his  parents  in  our  care.  And.  by  the 
way,  that  young  page  was  seduced  on  a  codel 
to  Spain.  How  was  that  outrage  put  together? 
I've  never  heard  of  a  page  traveling  vwth  a  do- 
mestic congressional  delegation  let  alone  with 
an  overseas  congressional  delegation. 

Another  Member  was  dishonored  with  a  se- 
vere House  repnmand  for  sponsoring  and 
using  a  pimp  and  is  pitied  by  those  who  have 
a  West  Point  sense  of  honor.  Both  Members 
should  have  been  expelled  so  as  to  maintain 
the  world's  resped  for  our  U.S.  Congress,  not 
to  mention  the  Nation's  resped.  Two  other 
Members  saw  their  careers  ended  by  eledion 
defeats  after  they  were  discovered  ti-olling  for 
teenagers  at  so-called  hot  adion  bars,  one  of 


them  a  father  of  three  teenagers.  Even  if  they 
had  only  hit  on  18.  19,  or  even  20-year-olds, 
that  is  still  ephebephilia.  Look  the  word  up,  Mr. 
Speaker.  Ephebephilia,  like  pedophilia,  is  a 
mortal  sin  of  sedudion,  a  transgression 
against  teenage  youths  18  and  19  years  oW. 
Study  the  decay  of  dassical  Greek  culture. 
Then  there  are  four  Members  who  stay  in  pri- 
vacy but  can  never  aspire  to  run  for  higher  of- 
fice because  the  political  leaders  in  their 
States  know  their  secret. 

And  then  there  was  the  Hill  staffer  who  was 
fired  from  his  very  first  Federal  job  in  1979  for 
a  homosexual  affair  with  an  administrative  as- 
sistant, his  AA.  bringing  about  the  expected 
and  usual  collapse  of  offk:e  morale  due  to  fa- 
voritism. Their  liaison  even  induded  a  mock 
honeymoon  to  Jamaica.  This  staffer  returned  a 
year  and  a  half  later  as  an  eleded  Congress- 
man and  had  a  16-year  run  until  his  double 
life  became  known.  Now,  although  15  years 
from  retirement  age,  he  cani  run  for  reelec- 
tk>n,  although  he  yearns  to  do  so  and  would 
have  ended  up  as  chairman  of  a  major  House 
committee. 

This  list  does  not  indude  several  Members 
who  are  deep  in  privacy,  probably  a  credit  to 
their  good  judgment.  One  of  our  Members 
from  New  England  claims  they're  all  Reput>- 
licans.  He's  quite  a  bkxxjhound,  this  Member. 
And  he  periodically  threatens  to  expose — out 
he  calls  it — ^these  4  or  5  Members — adually 
he  daims  12  or  more,  if  they  don't  vote  the 
way  he  insists  on  certain  security  risk  issues. 
He  also  threatens  to  out  them  if  Chaimian 
DORNAN  dares  to  hold  hearings  on  whether 
people  are  a  security  risk  if  they  conceal  scan- 
dak>us  personal  secrets  such  as  alcoholism,  fi- 
nancial chicanery,  adultery,  or  bisexuality.  Isnt 
that  a  form  of  not-so-subtle  blackmail,  Mr. 
Speaker? 

Yes,  my  colleagues,  homosexuality  is  sad, 
not  happy  or  gay,  even  when  someone's  ca- 
reer has  brought  them  to  these  hollow  Chanv 
bers. 

And  why  do  we  fear  discussing,  here  in 
Congress,  what  spreads  the  AIDS  virus?  How 
many  will  have  died  by  mid-year  1996?  Dr.  C. 
Everett  Koop  advises  us  to  indude  AIDS 
death  statistKS  about  20,000  individuals  who 
succumbed  to  AIDS  in  the  earty  eighties  and 
whose  physidans.  attempting  to  understand- 
ably avoid  family  embarrassment,  reported 
those  deaths  as  the  result  of  final  condition 
such  as  cancer  or  pneumonia,  rather  than  re- 
port them  as  AIDS-related  deaths.  If  we  tally 
those  20,000  in  the  aggregate  total,  then  in 
just  a  few  days,  by  June  30,  1996.  360,000 
Americans,  induding  more  than  4,000  de- 
fenseless chlkjren,  will  have  died  a  horrible 
death  brought  about  by  an  infedious  fatal  ve- 
nereal disease  known  by  the  bland  sounding 
aaonym,  AIDS.  Mr.  Speaker,  World  War  II 
total  combat  deaths,  total  killed  in  action,  were 
292,131;  U.S.  AIDS  deaths  toll  360,000  and 
counting.  U.S.  Civil  War  combat  deaths,  tx)th 
sides,  North  and  South  because  all  combat- 
ants were  Americans,  our  War  Between  the 
States  killed  in  adron.  214.938;  U.S.  AIDS 
360.00  and  counting.  And  all  seven  of  our 
other  wars  from  the  Revolutionary  War,  the 
War  of  1812,  war  with  Mexco.  with  Spain. 
Worid  War  I.  Korea  through  Vietnam,  total 
killed  in  action.  143.346.  Thafs  7  wars  of  KIA. 
143.346:  U.S.  AIDS,  360,000  dead  and  count- 


ing. And  the  death  toll  is  far  worse  in  Asia  and 
Africa — woridwide  over  5  million  dead,  and 
counting.  And  this  unparalleled  killer  has  been 
driven,  in  the  United  States,  in  the  main,  by 
homosexual  behavior.  Except  tor  those  4.000 
defenseless  chikjren  and  the  innocent  victim 
redpients  of  infeded  tissue  or  infected  blood 
products,  such  as  hemophiliacs,  it's  condud 
driven.  Arvj,  except  for,  sadly,  the  innocent 
vidims  of  lying  philanderers,  who  callously  in- 
feded their  unknowing  partners  in  the  name  of 
love.  It's  condud  driven. 

Mr.  Speaker,  how  can  I,  a  God-feanng 
American,  a  very  lucky  husband  of  41  years, 
a  father  of  5  stalwart,  God-loving  adult  chil- 
dren, a  grandfather  of  10 — No.  11  is  in  the 
hanger — and  a  very  hard-working  double 
House  chairman  who  is  trying  his  best  to  stow 
the  AIDS  death  toll,  how  could  I  possibly 
smear  homosexual  activists,  as  Mr.  Gunder- 
son accuses,  given  what  they've  done  and 
continue  to  do  to  themselves? 

In  that  June  2  Washington  Post  Magazine 
story,  Mr.  Gunderson  asserts,  "[Dornan  is] 
full  of  prejudice  and  hatred."  That  one  quote 
alone  would  justify  my  point  of  personal  privi- 
lege. AtkI  in  another  Post  attribution,  appar- 
entiy  in  the  same  breath.  Mr.  Gunderson 
muses,  and  I  quote.  "Is  [Dornan]  dangerous? 
Sure.  Because  he  can  use  passion  to  intimi- 
date and  to  roll  over  those  who  are  unwilling 
or  unable  to  stand  up  to  him."  Pathetic,  Mr. 
Speaker.  I  pray  for  Steve  Gunderson.  and  all 
others  who  like  my  colleague,  live  on  the 
edge,  but  I  must  fight  back.  Mr.  Gunderson's 
scurritous  charges  have  as  their  intent  the  de- 
stmdton  of  my  reputation  tjy  branding  my 
work  in  Congress  as  driven  by  the  twm  evils 
of  hati'ed  and  bigotry.  Well,  it  woni  work,  be- 
cause it's  not  in  my  nature  to  altow  lies  to  go 
unanswered.  I  went  through  jet  pilot  training 
when  Mr.  Gunderson  was  2  years  oW.  I 
marched  with  Dr.  Martin  Luther  King  when  Mr. 
Gunderson  was  12,  and  the  next  year,  1964. 
I  put  my  life  on  the  line  against  btgotry.  Mr. 
Speaker,  in  the  1800's,  when  immoral  dueling 
was  commonplace,  Mr.  Gunderson  wouW 
never  have  assaulted  my  t>onor  with  such  vile 
language.  It's  beyond  butch,  to  coin  a  phrase. 

Mr.  Speaker,  the  Impad  of  casual  sex  prop- 
aganda and  the  mainstreaming  and  in  rare 
cases  even  the  romantlazing  of  AIDS  have 
had  a  deadly  effed  upon  our  young,  lately 
upon  our  very  young,  and  thafs  why  I  ar- 
culated  the  fads  about  the  so-caJled  drcuit 
party  weekend  of  April  12,  13,  and  14. 

As  a  point  of  fad,  Mr.  Speaker,  the  use  of 
the  word  "cheny*  has  nothing  to  do  with  our 
beautiful  and  fanxxjs  blossoms,  but  rather  ifs 
used  for  its  sexual  connotation  as  shown  in 
these  soft-core  pomographic  ads  for  the  34 
events.  And  take  notice,  in  shock  I  hope,  of 
the  large  commercial,  publk;  sharehoWer  cor- 
porattons  contributing  to  this  sexual  bcense 
and  gross  irresponsibility — ^American  Airiines, 
Start>ucks  Coffee,  Snapple,  Miller  Lite  Beer, 
and  Ben  &  Jenys  Ice  Cream.  I  pray  to  God, 
literally,  tiiat  these  corporate  giants  innocently 
followed  the  lead  of  the  Whitman-Walker  Oirv- 
k:,  whrch,  if  it  continues  its  propaganda  and  ir- 
responsibility, shoukj  be  denied  their  steady 
diet  of  our  tax  dollars. 

Also,  the  use  of  the  religkxis  word  "jubilee" 
is  blatant  sacrilege.  A  jubilee  is  a  50-year 
celebration  of  forgiveness  in  the  Hebrew  faith. 
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and  a  "jubilee"  is  a  25-year  celebration  of  joy- 
ful prayer  in  my  Catljolic  faith,  that  same  Ca- 
tholicism that  IS  the  lilo.  1  target  of  Actup.  the 
homosexual  gestapd.  No  act  of  hatred  or 
deseciation  Is  beyond  the  pale  for  Act  Up,  in- 
cluding blasphemy  and  desecration  of  the 
Holy  Eucharist,  insidq  churches. 

tt  is  also  my  intent  to  reassert  the  truth  re- 
garding the  April  13  Saturday  dance,  and,  Mr. 
Speaker,  we're  not  talking  ballroom  dancing 
here,  so  that  the  real  facts  will  not  remain  in 
question  by  anyone  rtiisled  by  Mr.  Gunoerson 
about  what  really  went  on. 

Of  course,  this  wis  not  the  first  time  this 
historic  Federal  building  has  been  desecrated 
during  Clinton's  tenijire,  as  Mr.  Gunderson 
briefly  conceded  in  his  attack.  When  he  re- 
ierreti  to  April  25,  19*3,  he  twice  used  the  let- 
ters "S  and  M,"  witjiout  explaining  what  the 
letters  stand  for.  Wrat  Mr.  Gunderson  re- 
ferred to  was  a  sadist  and  masochism  all-day 
freak  show  inside  tf^  stately  Mellon.  Some- 
one, maybe  some  Cjinton  toady,  had  author- 
ized an  ail  day  leatherman.  S  and  M  open 
house,  with  multiple  displays  of  perversion  in- 
cluding hard  care  pornography  slide  shows 
promoting  unsafe  scidomy.  maximum  unsafe 
sodomy.  Most  of  this  j  bizarre  deviancy  is  quite 
foreign  to  average  Afnencans.  And  all  of  that 
1993  S  and  M  madr^ess  was  on  a  day  when 
the  Tailhook  scandal  tribulations  were  expand- 
ing. 

During  his  May  14  attack,  Mr.  Gunderson 
associates  me  with  tWo  honorable  journalists, 
one  of  them  a  courageous  African-American 
writer,  the  other  an  fxcellent  Investigative  re- 
porter. Then  he  attacks  both  of  them  as  moti- 
vated by  "hate  and  pfejudice"  and  by  the  jour- 
nalism of  "bigotry  an<J  prejudk»."  In  his  attack, 
Mr.  Gunderson  invitad  the  two  writers  and  me 
"to  come  visit  the  victims  of  this  (AIDS)  dis- 
ease"— we've  done  that — so  that  we  might, 
quote,  "leam  that  the$e  are  not  some  faceless 
pretty  corpses,"  but  rtther  "sons,  brothers,  ur>- 
des,  lovers,  and  friends  *  '  '  and  in  increas- 
ing numt)ers  also  mothers,  sisters,  and  daugh- 
ters." Strsmgely.  he  left  out  dads,  aunts,  and. 
In  the  cases  of  two  qf  the  Congressmen  dead 
from  AIDS,  their  priot  roles  as  husbands  and 
fathers. 

It  shouW  comfort  Wr.  Gunderson  to  know. 
rf  truth  is  his  real  go«l,  that  this  Member  from 
California  has  forgotten  more  about  the  worid- 
wide  medical  impact  ^f  AIDS  than  the  Member 
from  Wisconsin  has  pver  known.  And  I  might 
add.  my  colleagues  iay,  I  forget  little,  if  any- 
thing. According  to  the  June  2  Post  article,  Mr. 
Gunderson  has  ha()  four  of  his  six  ctosest 
friends  waste  away  and  die  from  AIDS  and 
another  is  HIV  positit/e.  Thafs  heartbreaking, 
but  obviously  he  has  kept  these  tragedies 
within  his  inner  cirde  and  has  never  once  pub- 
lidy  warned  anytxxly,  young  or  adult,  that  the 
wages  of  promiscuity  Is  death.  He  certainly 
never  warned  anyon*  from  this  lectern.  Does 
he  defend  the  Magi(  Johnson  ratnnale  that 
"I'm  simply  an  Innocert  victim,  and  we're  all  In 
this  together,  it's  eve^ytxxJy's  disease"  or  rath- 
er champion  the  honorable  approach  of 
heavyweight  pnzefidhter  Tommy  Morrison, 
who  stated  through  tears,  "Ifs  my  fault.  My 
conduct.  My  immoral  behavior.  H  I  can  save 
one  young  person  tr^m  doing  what  I  did  arxj 
stop  them  from  becoming  infected  with  this 
killing  disease,  then  tpy  suffering  will  not  be  in 
vain." 


Where  was  Mr.  Gunderson  or  any  other 
Member  in  1986  when  I  pleaded  with  col- 
leagues to  come  to  Paris  with  me  to  visit  the 
Louis  Pasteur  Clinic  to  investigate  the  expkxJ- 
ing  AIDS  pandemic?  Where  were  they  when  I 
went  to  Geneva  that  year  with  my  wife  Sallie 
to  leam  all  that  we  could  about  this  health 
nightmare  by  asking  for  extensive  briefings  at 
the  Wortd  Health  Organization?  How  about 
visits  to  the  Centers  for  Disease  Control  In  At- 
lanta? How  many  times  has  any  Member,  to 
gain  AIDS  knowledge,  visited  the  National  In- 
stitutes of  Health,  just  a  short  20-minute  drive 
north  from  Capitol  Hill  to  Bethesda,  MD.  I 
have  made  these  informative  trips  several 
times  over  the  last  decade,  another  to  NIH  just 
last  month. 

What  did  Mr.  Gunderson  do  with  his  un- 
justified, Jim  Wright-initiated,  2  years  worth  of 
congressional  pay  raise  back  In  1989  and 
1990?  Which  would  now  be  Illegal,  by  the 
way,  since  we  passed  James  Madison's  27th 
Amendment.  Well,  my  2  years  of  those  raises 
went  to  AIDS  hospices. 

Mr.  Speaker,  I  don't  know  what  Mr. 
Gunderson  does  in  his  free  time  to  educate 
himself  about  the  woridwide  spread  of  AIDS, 
but  I  have  been  carefully  tracking  this  health 
nightmare  for  13  years.  Just  last  month  I  vis- 
ited the  Armed  Forces  Medical  Intelligence 
Center  at  Fort  Detnck  where  I  received  a  star- 
tling and  tragic  update  about  the  exponential 
spread  of  AIDS  woridwide. 

In  just  3V2  years  from  now,  60  million  peo- 
ple will  be  HIV  Infected  and  12  mlllnn  will  be 
suffering  with  full-blown  AIDS;  sadly  most  of 
them  will  die  with  little  or  no  medical  care.  And 
dead?  No  one  knows  for  certain  how  many 
millions  by  2000  A.D.  I  also  learned  the  follow- 
ing stunning,  shocking  medical  fact:  the  mili- 
tary forces  of  Zimbabwe  are  75  percent  in- 
fected. That  means  three  out  of  every  four  sol- 
diers, three  out  of  every  four  officers — will  die 
of  AIDS.  Because  of  this,  Zimbabwe's  forces 
are  rejected  permanently  by  the  United  Na- 
tions for  any  future  peacekeeping  assign- 
ments, with  at  least  six  more  nations  to  be 
stigmatized  any  day  now  on  a  no-go  list  as, 
quote,  "unacceptable  for  peacekeeping  duty." 
Zimbabwe  peacekeepers  brought  the  specter 
of  AIDS  Infection  and  death  to  Somalia.  How 
sad,  death  In  the  name  of  peace,  make  love 
not  war.  That  means  more  pressure  on  our 
American,  infection-free  forces,  to  travel  worid- 
wide on  peacekeeping  missions.  Isnl  that  ol> 
vious,  Mr.  Speaker?  And  it's  a  powerful  rea- 
son to  keep  our  military  100  percent  HIV/AIDS 
infection  free,  right.  Mr.  Speaker?  A  100  per- 
cent no-AIDS  infected  military  is  my  proper 
goal  as  the  chairman  of  Military  Personnel, 
and  I  take  a  lot  of  bovine  scatology  from  the 
homosexual  ksbby  for  my  perfectly  logical  and 
fair  legislation. 

Just  3  weeks  ago  I  met  once  again  with  Dr. 
Toni  Fauci,  our  hard-working  Immunology  and 
Infectious  Diseases  Institute  chief  and  one  of 
our  very  best  researchers  at  NIH.  to  discuss  a 
new.  advanced  HIV  treatment  involving  IL2. 
Interiuken  2.  It  looks  promising,  Mr.  Speaker, 
just  like  proteus  inhibitors,  but  it  means  more 
gutwrendiing,  extremely  tedious  research  with 
infected  volunteers,  who  inddently  told  me 
they  felt  lucky  to  be  In  this  super  expensive, 
but  promising,  life-extending  government  re- 
search program.  It  wont  be  a  cure  however. 


but  life  extending  only.  Ifs  tragic  how  the  net- 
works constantly  keep  using  the  word  cure. 
Dr.  Faud  says  this  is  cruel  and  builds  false 
hope.  We  pray  for  a  vacdne  breakthrough,  but 
a  cure  for  someone  once  they're  infected — 
never.  The  micro-microscopic  HIV  stays  inside 
the  helper  T<ells  until  death. 

Where  was  JMr.  Gunderson  or  any  other 
Member  of  the  99th  Congress  back  in  1985 
when  I  gave  the  first  of  almost  200  of  my  floor 
speeches  warning  about  the  conduct  that  had 
contaminated  our  blood  supply  and  was  begin- 
ning to  spread  the  AIDS  epidemic  that  year  at 
a  ferodous  rate? 

Has  Mr.  Gunderson  ever  publldy  discussed 
anywhere,  unsanitary,  promiscuous  behavior, 
or  ever  detiated  using  infeded  needles  and 
the  cross-contaminating  of  both  cohorts? 
Where  have  these  homosexual  adivists  been 
over  the  last  15  years?  Other  than  telling  us 
we're  all  culpable,  and  all  at  risk,  ifs  been 
business  as  usual.  And  there  was  no  behavior 
modification  to  speak  of  until  the  killing  virus 
went  pandemk;.  Even  then,  many  homosexual 
adivists  pushed,  and  still  push,  public  rela- 
tions mumbo-jumbo  Instead  of  tried  and  true 
solid  public  health  policy.  Thank  God,  that  in 
the  final  care  stage,  and  during  the  prior 
"stage  three"  phrase,  there  are  now  thou- 
sands of  homosexuals  who  are  worthing  tire- 
lessly and  heroically  to  comfort  and,  yes,  k>ve, 
the  III,  with  a  pure  phllos  love,  a  Christian  love. 
God  bless  them. 

Mr.  Speaker,  you  can  tell  my  colleague  from 
Wisconsin  that,  like  him,  I've  spoken  with 
more  young  men  before  they  died  from  AIDS 
than  most  who  serve  here.  When  a  person 
grows  up  and  lifelong  roots  In  Manhattan  and 
Beverly  Hills,  as  I  did  and  as  I  do,  you  will  see 
In  10  years  more  tragedy  Involving  drug  atMJse 
and  fast-track,  casual  sex,  than  you'll  see  in 
the  wholesome  dairylands  of  Wisconsin  In  100 
years.  At  least  until  these  not-so-gay-nlneties. 

Now  this  Distrid  of  Columbia  Is  another 
story.  Mr.  Gunderson  said  that  the  Distrkn 
has  the  largest  concentration  of  HIV/AIDS 
positive  people  In  the  country.  True.  Where 
was  his  voice  of  warning  over  the  last  16 
years  to  stem  or  slow  that  AIDS  growth  right 
here  where  we  work?  Since  1981,  his  first 
year  in  Congress,  coirrckJently  the  year  NIH 
discovered  and  defined  AIDS,  he  has  offered 
no  coherent  public  advice  to  skjw  this  plague. 
No  tough  love — mostly  silence.  No  support  for 
heavyweight  fighter  Tommy  Morrison's  prayer- 
ful, humble  plea  for  morality  in  behavior.  A  call 
for  atjstinence?  Hardly. 

In  fad,  Mr.  Speaker,  it's  interesting  to  note 
that  over  the  last  10  years  Mr.  Gunderson 
has  spoken  on  this  House  floor  about  AIDS 
only  eight  times!  Unbelievable  for  a  sett-pro- 
daimed  compassionate  and  canng  man.  If  you 
don't  count  a  one-sentence-passing  mention 
of  AIDS  in  1989,  then,  amazing  as  it  seems, 
his  very  first  speech,  and  a  short  one  at  that, 
was  his  annoying  March  24,  1994,  "Christian- 
second-to-none"  speech.  Thafs  only  2  years 
ago.  Bob  Dornan,  on  the  other  hand,  has  ad- 
dressed this  Chamber  on  the  subjed  of  AIDS 
just  under  200  times.  Thafs  Mr.  Gunoerson's 
rate  times  24.  This  speech  today  alone  con- 
tains more  references  to  AIDS,  both  in  quan- 
tity and  quality,  than  Mr.  Gunderson's  eight 
short  speeches  over  his  16  years — all  run  to- 
gether. And  I  repeat.  In  1985  I  offered  a  suc- 
cessful and  neariy  unanimous  amendment  in 
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this  House — 1985,  Mr.  Speaker— 11  years 
ago — to  dose  disease-infested  unsafe-sex- 
wlth-multlple- strangers-bathhouses — ^those 
aforementioned  "Anvils"  from  hell  that  broke 
and  slowly  killed  so  many  midnight  cowtwys  in 
New  Yort<  City  and  San  Frandsco.  Frankly, 
given  this  contrast  in  the  attentkjn  that  we've 
both  given  to  this  tragic  retro-various  night- 
mare, the  wkJely  used  homosexual,  protest 
bumper  sticker  "Silence  Equals  Death"  has 
special  resonance.  I  have  never  been  silent 
because  I  truly  believe  In  "tough  love."  Mean- 
ingful compassion  demands  positive  action. 

When  Mr.  Gunderson  attacks  my  t>elief 
system  on  what  constitutes  serious  sin  and 
what  constitutes  the  corruption  of  youngsters 
through  bad  example,  he  also  atXadks  my  reli- 
gion. The  Catholic  Church  and  Pope  John 
Paul  II  are  unrelentingly  slandered  by  the  top 
and  the  middle  management  of  the  homo- 
sexual food  chain.  However,  thanks  to  God's 
unrelenting  love,  when  death  Is  near,  its  back 
to  the  arms  of  Holy  Mother  Church.  Dominus 
vobiscum.  Just  what  does  Mr.  Gunderson 
really  know  atxjut  my  tove  for  the  dying  or  my 
empathy  for  human  suffering?  Jesus  died  for 
sinners,  adually  for  each  irxjivkjual  sinner.  I'm 
a  sinner — 95  percent  of  us  commit  at  least 
small  sins  on  a  pretty  regular  basis.  Every  one 
of  us,  every  day,  with  every  suffering  person 
can  and  shoukj  say,  "There  but  for  the  grace 
of  God  go  I."  My  motives  are  based  on  com- 
passion and  on  love  for  my  fellow  man,  and  a 
pure  desire  to  defend  youth  and  children.  1  re- 
sent anytxxJy  out  there  who  hides  behind  a  fa- 
cade of  "caring"  just  to  fend  off  revelations  ex- 
posing a  narrow  special  Interest  agenda. 
Thafs  hypocrisy  to  the  nth  power. 

Just  a  few  weeks  ago  in  The  Hill  newspaper 
there  was  a  brief  story  aboisi  how  some  AIDS 
organization  has  made  me  their  number  one 
legislative  target  for  defeat  this  November.  I 
wonder  if  these  spedal  interest  lot)bylsts  both- 
ered to  check  my  voting  record  on  AIDS  re- 
search and  medical  care  funding.l  know  they 
did,  and  they  found  that  I  have  a  100-percent 
record  in  support  of  AIDS  funding  for  research 
and  care.  So  what  could  this  AIDS  group  be 
thinking  in  targeting  me?  Ifs  obvious.  There 
agenda  does  not  have  fundraising  for  AIDS  as 
its  primary  concern.  Their  priorities  are  driven 
by  the  activist  homosexual  agenda.  They  cant 
stand  it  when  I  or  anyone  else  tells  the  truth 
about  the  public  policy  Issues  surrounding  ho- 
mosexual activism.  The  AIDS  lobby  rates  the 
votes  of  Members  on  bizarre  Issues  like  ac- 
ceptance of  this  phoney  spin-off  "bisexuality," 
or  total  acceptance  of  homosexuality  in  every 
facet  of  American  life  from  adopting  to  scout- 
ing to  Big  Brothers,  Inc.,  to  the  sacrament  of 
matrimony. 

Does  every  Member  really  truly,  grasp  the 
enomnity  of  the  suffering  that  was  involved  as 
360,000  Americans  slowly  wasted  away  with 
AIDS?  I  cant  fully  absorb  the  enonnity  of  that 
level  of  suffering.  Who  but  a  handful  among 
us  in  Congress,  until  my  remarks  today,  knew 
that  woridwide,  in  just  3  years,  60  million  peo- 
ple will  be  infeded  with  the  AIDS  viais?  What 
a  ghastly  way  to  begin  the  third  millennia!  And 
this  calamity  is  behavwr  driven,  condud  driv- 
en, no  ifs,  ands,  or  buts  atx>ut  that  harsh  truth. 

Mr.  Speaker,  does  any  Memt)er  of  this  body 
know  how  much  it  costs  to  care  for  an  AIDS 
victim  throughout  their  sickness  from  the  first 


HIV  positive  test  until  their  death?  In  our  ad- 
vanced country,  on  the  low  end,  ifs  8119,000, 
and  ttiaf  s  if  they  survive  only  3  years  or  less. 
But  for  several  hundred  patients  in  special 
government  programs,  Ifs  over  S100,0()0  per 
year  to  fend  off  the  t)eginning  of  full  btown 
AIDS!  And  Mr.  Gunderson's  friends  claim  the 
all-night  scene  at  the  Mellon  Auditorium  raised 
a  mere  850,000,  adually  845,000?  Thafs  one- 
half  of  1  year  of  care  for  just  one  government 
patient  who  is  only  HIV  positive.  Not  much  to 
brag  atxjut  when  the  homosexual  partying 
cost  over  an  admitted  880,000!  And  again,  ac- 
cording to  Mr.  Gunderson,  814,000  was  for 
the  lighting  alone.  I  worKJer  did  that  Indude 
the  multicolored  raintx)w  lighting  of  those  mag- 
nificent Mellon  Auditorium  Doric  columns 
along  Constitution  Avenue? 

By  the  year  2000,  the  AIDS  plague  will  have 
cost  our  national  economy  about  8107  billion. 
It  has  already  cost  us  over  875  billion,  atx)ut 
835  billion  of  that  In  research.  Since  1986,  in- 
surance claims  involving  AIDS  have  Increased 
more  than  400  percent  totaling  an  estimated 
89.4  billion!  Children  orphaned  by  AIDS  will 
reach  4  million  youngsters  woridwide  by  the 
year  2000 — 80,000  in  the  United  States  alone. 
Thafs  4  millk)n  innocent  babies,  toddlers  and 
other  predous  chlklren  of  tender  age  left  with- 
out both  parents! 

And  homosexual  publications  like  the  Blade 
or  the  Advocate  question  my  motives — my 
passionate  concern.  How  arrogant. 

Mr.  Speaker,  some  of  us  read  on  the  front 
page  of  the  May  1  st  Wall  Street  Journal  many 
enlightening  fads.  Let  me  read  one  to  you: 

A  major  study  that  was  Just  being  com- 
pleted [In  1987]  put  the  average  risk  from  a 
one-time  heterosexual  encounter  with  some- 
one not  In  a  high-risk  group  at  one  in  Ave 
million  without  use  of  a  condom,  and  one  in 
50  million  for  condom  users. 

Thafs  beyond  the  odds  of  t>eing  stmck  by 
a  lightning  bolt.  Let  that  sink  in— Most  of  us 
are  more  In  danger  of  being  hit  by  lightning 
than  t>eing  zapped  by  AIDS. 

I  continue  quoting  the  Wall  Street  Journal: 

Homosexuals,  needle-sharing  drug  users 
and  their  sex  partners,  however,  were  in 
grave  danger.  A  single  act  of  anal  sex  with 
an  Infected  partner,  or  a  single  injection 
with  an  AIDS  tainted  needle,  carried  as 
much  as  a  one  In  50  chance  of  Infection.  For 
people  facing  these  risks.  It  was  fair  to  say 
AIDS  was  truly  a  modem-day  plague. 

There  it  is  again,  t>ehavior  is  the  driving  ma- 
lignant constant  with  this  plague. 

Mr.  Speaker,  let  me  repeat  that  Wall  Street 
Journal  condusion,  "For  people  fadng  these 
risks,  it  was  fair  to  say  AIDS  was  tmly  a  mod- 
em-day plague."  For  what  people?  For.  quote, 
"homosexuals,  needle-sharing  dmg  users  and 
their  sex  partners."  The  truth  is,  and  honest 
reporters  have  known  this  for  years,  AIDS 
simply  is  not,  not,  everyone's  disease.  Is  it  a 
plague.  Of  course  it  is.  Is  it  an  epidemk;,  an 
intercontinental  pandemic?  Beyond  question. 
But  it  simply  is  not  everyone's  disease. 

Mr.  Speaker,  let's  apply  some  single  logic.  A 
thoughtful  leader  from  AIDS  projed  Los  Ange- 
les told  me  just  this  week  that  if  AIDS  is 
everytxxjy's  disease,  ifs  nobody's  disease!  Is 
AIDS  your  disease?  No.  Is  AIDS  my  disease? 
No.  How  about  all  of  the  fkx>r  staff  and  dert(s 
around  us?  Most,  probably  not.  How  about  all 
the  entire  membership  of  Congress,  all  535  of 


us?  Now  here's  where  we  pick  up  a  few  at 
risk.  1  was  tokj  some  time  ago  that  between 
the  House  and  Senate  there  are  HIV  Infec- 
tions, and  that  was  with  only  about  50  or  so 
Members  ever  having  been  tested.  If  we  in- 
dude all  of  our  staffers,  about  30,000  on  the 
Hill,  we'd  probably  pick  up  another  handful  or 
so  who  are  Infected.  And  tfiafs  mainly  t)e- 
cause  government  work  and  t)«g  dtes  like  the 
Distrid  of  Columbia  attrad  to  wori<  here  a  dis- 
proportionate number  of  homosexuals  beyond 
the  1  percent  to  2  percent  estimates  nation- 
wide. 

Mr.  Speaker,  I'm  sure  you  get  my  point.  But 
what  you  may  not  realize  is  that  in  making  this 
point  you  have  just  stigmatized  a  small  per- 
centage of  our  population  as  "high-nsk  for  ve- 
nereal disease,"  induding  AIDS,  the  only  fatal 
sexual  transmitted  disease.  Yes.  my  friend,  by 
accepting  logical  truth  you  too  can  be  called  a 
t>igot.  a  hater,  or  prejudiced.  Those  are  the 
vile  words  which  were  huried  at  me,  at  an  Afri- 
can-American columnist,  at  a  hard  wortdr>g  re- 
porter, at  my  friends  at  the  Family  Research 
Coundl,  and  at  those  wtro  instindively  be- 
lieved  Marc  Morano's  report  about  the  illegal 
condud  at  the  Mellon  Auditorium. 

By  the  way,  wouldn't  It  be  equally  scandal- 
ous to  rent  out  this  architectural  showpiece  for 
a  Hustler,  Penthouse,  or  Playtwy  no-holds- 
barred  celebration  of  free-tove  with  centerfold 
models  in  neon  underwear  as 
bartenders  *  *  '  with  or  without  the  drug  use. 
and  with  or  without  the  half  naked  gyrating, 
and  with  or  without  a  crude  name.  Screw 
Alley,  for  the  arched,  carriage  entrance,  east 
side  courtyard? 

If  I  can  have  an  animus  toward  the  pro- 
motion of  fornication  and  adultery  ttiaf s  pro- 
moted in  Hustler,  why  can  I  have  an  animus 
toward  homosexual  gtorification?  I  refer  you  to 
the  Untied  States  Supreme  Court  decision, 
Romer  v.  Evans,  May  20,  1996.  It  is  most 
timely  ar>d  very  Instructive. 

The  dedsion  dkJnt  go  the  way  I  expeded. 
Naturally,  I  stand  with  Justice  Scalias  brilliantly 
logical  and  hard  hitting  dissent  Anthony  Kerv 
nedy's  six  Justice  to  three  Justice  opinion  rep- 
resents just  a  part  of  the  raging  debate  that  in- 
volves Dornan  and  Gunderson  and  ttiat  is 
not  ncocheting  around  our  Natkjn  *  '  *  a  na- 
tion Rev.  Graham  says  is  "on  the  bnnk  of  seH- 
destructkxi." 

For  example,  homosexual  pedophilia  has 
cost  my  Catholic  religion,  a  faith  I  dearty 
love,  over  one  and  a  half  b<llk>n  *  *  *  billion 
•  •  *  dollars  and  counting.  Those  are  tithing 
dollars,  God's  money,  spent  trying  to  ease  the 
pain  and  stem  the  outrage  of  the  vidims  of 
derical  homosexual  pedophilia.  Who  is  to 
blame?  Besides  the  molesters  themselves  to 
whom  Jesus  wouW  take  this  belt  to  dnve  them 
fnam  His  Father's  house?  Well,  try  the  liberal 
redors  of  Catholic  seminaries  who  decided 
years  age  to  rejed  comriKxi  sense  and  accept 
homosexuals  who  merely  promised  to  be 
good,  or  promised  to  try  to  be  good.  And  how 
the  same  type  of  prideful  social  expenmenters 
are  constantly  shopping  for  liberal  judges  try- 
ir>g  to  force  homosexual  acceptance  on  our 
military  forces. 

Pro-family  folks,  especially  those  In  Colo- 
rado wtw  crafted  their  amendment  2.  ought 
not  to  be  discouraged  by  what  I  am  about  to 
explain,  but.  sadly.  Colorado's  amendment  2 
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was  imprecisely  writ^n  and  its  inexact  word- 
ing is  what  ailowedl  six  Justices  to  choose 
process  over  substarice  in  handing  down  their 
majority  opinion.        ' 

Amendment  2  unfortunately  used  modem 
homosexual  terminology.  It  stated. 

No  Protected  Statis  Based  on  Homosexual, 
Lesbian,  or  Blsexuil  Orientation.  Neither 
the  State  of  Colorado,  through  any  of  Its 


ents,    nor   any   of  Its 

bdlvlsions.  muntclpall- 
shall  enact,  adopt  or 

emulation,  ordinance  or 
sexual,  lesbian  or  blsex- 

uct.  practices  or  rela- 

tute  or  otherwise  be 

e  any  person  or  class  of 

lalm  any  minority  sta- 

s.  protected  status  or 
on.  This  Section  of  the 

In  all  respects  self-exe- 


braiicbes   or   de; 
agencies,  political 
ties  or  school  dlstrt 
enforce  any  statute 
policy  whereby  horn- 
ual  orientation,  co 
tlonships  shall  con: 
the  basis  of  or  entl 
persons  to  have  or 
tus.  quota  preferen^ 
claim  of  dlscrlmina 
Constitution  shall 
cuting. 

The  problem  with  language,  Mr.  Speaker,  is 
the  use  ot  the  termsj  "orientation"  and  "class 
of  persons."  And  let  me  just  say  at  this  key 
point,  Mr.  Speaker,  that  what  I  am  about  to 
explain,  brightly  illuminated  by  this  current  Su- 
preme Court  dedsiori,  will  lend  itself  a  resolu- 
tion of  the  question  before  us  today — that  is, 
Mr.  GuNDEi^SON  questioning  of  my  motives 
and  his  attacks  on  m^  character. 

For  the  purposes  of  law,  there  is  no  such 
thing  as  homosexu^  orientation.  In  law,  it 
doesnl  exist.  In  law,  homosexuality  is  no  more 
and  no  less  than  a  s^x  act.  Loving  friends  liv- 
ing together  for  yeirs  can  be  bonded  by 
Philos  love  with  nev^r  even  a  though  of  Eros 
love.  So  under  the  law,  you  cant  be  H-O-M- 
O  without  the  S-E-X-U-A-L  any  more  than 
under  law  you  car^  be  hereto  without  the 
sexual.  This  is  a  crucial  distinction  in  the  law. 
Why?  Because  lawsi  and  public  poliaes  are 
based  on  human  actions,  not  the  penumbra  of 
onentatxjns,  or  inclinations,  or  tendencies,  or 
temptations  never  ac|ed  upon  '  '  *  Not  what 
goes  on  in  the  thought  processes  of  the 
human  brain.   |         Law  involves 

conduct  '  '  '  behavior  '  '  *  and,  yes  some- 
times speech  such  a$  treason,  libel,  or  yelling 
fire  and  in  a  crowded  enclosure. 

There  are  no  laws  against  wtiat  a  man 
thinks,  nor  will  there^  ever  be  in  a  truly  tree 
country.  In  the  eyes  6f  the  law,  thoughts  don't 
rape  or  molest.  Desires  doni  sexually  exploit 
another  person  or  >  spread  disease.  Only 
human  actions  can  db  those  things.  All  of  the 
consequences  pertaining  to  he  behavior  of 
male  homosexuality  center  or  sex  acts.  In 
James  Carvellian  sp«ak.  it's  the  conduct,  stu- 
pid. 

Unfortunately,  Colorado's  amendment  2  car- 
ries the  term  "onentadon"  which  allowed  Jus- 
tice Kennedy  arxJ  fiva  other  Justices  to  perpet- 
uate the  myth  of  soitie  kind  of  innate  homo- 
sexual personhood.  i  dont  have  to  tell  you, 
Mr.  Speaker,  how  ri^icukjusty  inane  that  no- 
tK>n  is.  Imagine,  If  yoli  will,  some  of  the  beau- 
tiful little  babies  occcisionally  hekj  in  this  par- 
ents arms  up  there  in  our  gallery.  '  '  '  Can 
anyone  really  make  a  scientific  case  that 
somehow  those  parents  are  holding  budding 
little  bisexuals  or  cross  dressers  or  pedophiles 
just  waiting  tor  puberty  to  reveal  their  true  sex- 
ual desires.  But  suoh  arguments  are  made 
regularly,  usually  by  homosexual  scientists  or 
homosexual  doctors,  and  are  rarely,  if  ever. 


exposed  as  mostly  psychobabble  and  pseudo- 
science — certainly  not  by  Newsweek  or  Time 
and  the  other  liberal  weekly  news  magazines. 

Of  course,  the  concept  of  orientation  within 
amendment  2  led  to  the  inclusion  of  the  ex- 
pression "class  of  persons."  I  shouldn't  have 
to  spend  too  much  time  explaining  this  notkjn 
because  the  Supreme  Court  has  pointed  out 
deariy  through  precedent  that  homosexual  be- 
havior is  not  a  protected  dass  of  activity.  To 
fairly  assume  protected  status,  homosexuality 
would  have  to  be  broadly  viewed  as  politically 
powerless — which  is  absurd — and  immutable 
and  unchangeable — equally  absurd  given  that 
a  person  can  go  from  heterosexuality  to  ho- 
mosexuality and  everything  in  between  all  in 
the  timeframe  of  just  one  Cherry  Jubilee 
Weekend,  even  calling  himself  bi-  or  tri-sexual, 
or  he  can  use  the  offensive  and  corrupt  new 
term  "transgenerational."  And,  lastly,  homo- 
sexuality would  have  to  be  viewed  as  a  "pro- 
tected status"  which  usually  means  economi- 
cally disadvantaged — ^this  is  perhaps  the  most 
patently  absurd  concept  of  homosexuality,  cer- 
tainly in  the  United  States  or  in  Europe. 

Including  in  the  law  the  concepts  of  "ori- 
entation" and  "dass  of  persons"  spawned  the 
legal  death  of  Colorado's  amendment  2.  But 
the  argument  with  which  I  took  greatest  ex- 
ception in  the  flawed  Kennedy-written  majority 
dedsion,  and  the  focus  that  is  most  relevant  to 
this  question  of  privilege  today.  Is  his  use  of 
the  words  "animus"  and  "animosity"  to  de- 
scribe the  motivation  of  the  framers  of  amend- 
ment 2  and  the  53  percent  of  Colorado  voters 
who  voted  for  the  amendment — and  the  be- 
liefs of  an  overwhelming  majority  of  Ameri- 
cans. 

Animus — this  is  the  same  charge  that  Mr. 
GuNOERSON  has  leveled  at  me  using  rougher 
language  In  his  floor  speech,  his  "Dear  Col- 
league," and  the  long,  revealing,  June  2 
Washington  Post  Magazine  puff  piece.  To  be 
spedfic  again,  he  said  that  my  effort  in  expos- 
ing the  truth  about  the  "Cherry  Jubilee  Week- 
end" was  just  my  "latest  attempt  to  smear  the 
homosexual  community,"  that  I'm  motivated  by 
hatred,  a  nastier  word  for  "animus,"  not  by  a 
sincere  desire  to  protect  government  property 
from  abuse  and,  of  course,  not  by  a  sincere 
conviction  that  all  Members  of  Congress  pre- 
vent our  Government  from  giving  bad  example 
to  the  youth  of  our  Nation  by  sending  them  the 
destaictive  message  that  promiscuous  sex, 
hetero-homo-bh-tri  or  commune  sex,  is  normal 
and  healthy  and  regularly  allowed  to  show- 
case in  our  public  buildings.  I  repeat,  we  have 
learned  the  hard  way  that  the  wages  of  that 
sinful  message  are  death — 360,000  deaths 
and  counting. 

So  Mr.  GuNOERSON  tells  this  Chamber,  and 
the  whole  country  through  C-SPAN,  that  my 
sole  motivation  is  to  smear.  Let  me  read  to 
you,  Mr.  Speaker,  what  Justk%  Antonin  Scalia 
wrote  in  his  dissenting  opinion  about  this  ani- 
mus supposedly  expressed  by  voters  in  Colo- 
rado who  hold  traditional  Judeo-Christian  be- 
liefs. Please  apply  all  of  the  clarity  of  Justice 
Scalia's  thoughts  to  my  situation  here  today. 

The  Court's  [majority]  opinion  contains 
grim,  disapproving  hints  that  Coloradans 
have  been  guilty  of  "animus"  or  "animos- 
ity" toward  homosexuality,  as  thought  hat 
has  been  established  as  Un-American.  Of 
course  it  is  our  moral  heritage  that  one 
should  not  hate  any  human  being  or  class  of 


human  beings.  But  I  had  thought  that  one 
could  consider  certain  conduct  reprehen- 
sible— murder,  for  example,  or  polygamy,  or 
cruelty  to  animals — and  could  even  exhibit 
"animus"  toward  such  conduct.  Surely  that 
is  the  only  sort  of  "animus"  at  issue  here: 
moral  disapproval  of  homosexual  conduct, 
the  same  sort  of  moral  disapproval  that  pro- 
duced centuries-old  criminal  laws  that  we 
held  constitutional  In  Bowers  [the  1986  case 
upholding  Georgia's  sodomy  law  and  what  is 
still  law  in  half  of  oar  states  and  in  our 
Armed  Forces'  "Uniform  Code  of  Military 
Justice."]. 

Justice  Scalia  continues  by  writing  in  his 
opinion  that  "Coloradans  are  ...entitled  to  be 
hostile  toward  homosexual  conduct"  and  that 
the  "Courf  s  portrayal  of  Coloradans  as  a  soci- 
ety fallen  victim  to  pointless,  hate-filled  'gay- 
bashing'  is  so  false  as  to  be  comical."  Un- 
quote. Comical,  Scalia  wrote.  Mr.  Speaker,  he 
thought  his  opinion  to  be  so  important  that  he 
took  the  time  to  read  it  aloud  to  the  U.S.  Su- 
preme Court,  to  read  atoud  his  entire  dissent- 
ing opinion  which  was  much  longer  than  the 
majority  opinion. 

Mr.  Speaker,  please  reflect  on  Justice 
Scalia's  carefully  chosen  words.  He  is  saying 
that  you  and  I,  and  all  Coloradans,  are  enti- 
tled— he  Italicized  this  word  in  his  opinion — 
"entitled  to  be  hostile  toward  homosexual  con- 
dud..."  Not  hostile  toward  any  person,  but 
hostile  toward  the  condud.  Only  craven,  cow- 
ardly bullies  hurt  or  bash  individuals  and  they 
shoukj  be  severely  punished  with  the  full  force 
of  law.  A  law  abiding  citizen  doesnt  even 
physically  abuse  a  guilty  drunk  driver  at  an  ac- 
ddent  scene  involving  an  injured  child — and 
thafs  a  tough  provocation.  He  makes  a  citi- 
zen's arrest  and  waits  for  the  polrce. 

So  let  me  state  for  the  record  again,  Mr. 
Speaker,  before  the  million  plus  interested  citi- 
zens watching  on  C-SPAN,  and  not  referring 
to  any  indivkJual  in  particular, ...  If  s  the  con- 
dud, stupid.  And  Mr.  Gunderson  knows  in  his 
heart  of  hearts  that  if  he  were  being  physically 
assaulted  out  on  the  street.  Bob  [)ORr4AN 
would  be  one  of  the  very  first,  if  not  the  first, 
to  defend  and  proted  him  even  at  risk  of  my 
own  life.  If  you  doubt  that,  just  ask  Congress- 
man Cunningham  and  about  half  dozen  of  our 
Capitol  Hill  police  officers. 

I,  like  most  Americans,  do  have  animus  to- 
wards homosexual  condud  .  .  .  and  at  the 
ostentatious  in-your-face  condud  that  was  ex- 
hibited at  the  Cherry  Jubilee  group  grope.  In 
his  fkx)r  statement,  Mr.  Gunderson  attempts 
to  portray  the  homosexual  condud  at  the 
stately  Mellon  Auditorium  as  a  "gift  of  kjve,  not 
a  week-end  of  illegal  adivity."  Even  the 
remotest  touch  of  common  sense  will  tell  any 
American,  Mr.  Speaker,  that  the  8,160  square 
foot  Mellon  Federal  auditorium,  which  is  bigger 
than  the  7,600  square  footage  of  this  House 
chamber  and  almost  twrce  as  big  as  the  4,300 
square  foot  Senate  chamber,  when  filled  with 
2,000-plus  writhing,  bumping  and  grinding,  ho- 
mosexuals, hundreds  half-naked,  is  anything 
but  a  "gift  of  tove"  .  .  .  unless,  of  course,  you 
define  lust  as  love — which  is  similar  to  a  Mem- 
ber of  Congress  using  love  as  an  excuse  for 
responding  to  a  male  pimp's  sex  ad  in  the  ho- 
mosexual Blade  newspaper,  an  ad  whk:h  was 
signed  off  by  "Hot  Bottom"  .  .  .  face  it,  thafs 
lust,  not  k>ve. 

Just  why  would  I  have  animus  about  a  slea- 
zy homosexual  jamboree?  Fair  question  with  a 
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very  easy  answer.  Again,  Mr.  Gunderson 
claimed  the  Chenry  Hop  raised  about  $50,000. 
The  truth  is  that  it  raised  only  845,000.  But 
think  about  this,  Mr.  Speaker,  if  just  one  per- 
son after  that  night  of  quote  "coping  feels" — 
thafs  the  term  of  an  anonymous  columnist  re- 
porting on  the  hop  for  the  homosexual  Metro 
Weekly  newspaper  and  cited  in  The  Washing- 
ton Times — .  .  .  after  a  night  of  "coping  feels" 
on  that  dance  floor,  if  just  one  person,  after 
furtively  sharing  a  little  cocaine  with  an  all-too- 
friendly  same-sex  tripper  in  a  latrine  stall,  if 
only  that  one  person  after  the  gala,  back  at  a 
motel  or  hotel  shared  the  virus  that  keeps  on 
giving — the  fatal  AIDS  virus  .  .  .  then  .  .  . 
that  mere  545,000  raised  is  but  a  drop  in  the 
bucket.  Why?  Because  it  wont  even  cover  a 
fradion  of  the  cost  that  one  single  AIDS  pa- 
tient will  require  throughout  his  medical  de- 
dine  and  death. 

God  demands  compassion  and  prayers  for 
the  infeded  patient  and  for  the  dying  patient. 
Jesus  commands  it  .  .  .  "What  you  do  for 
these,  the  least  of  mine,  you  do  for  me."  Yes, 
of  course,  love  and  compassion.  But  focused 
animosity  is  logical  when  direded  at  the  be- 
havior of  the  arrogant  risk-takers,  those  hell- 
bent-for-leather  to  put  lust  before  long  life  and 
therefore  overioad,  if  not  bankrupt,  our  health 
systems.  Dr.  Tony  Faud  told  me  3  weeks  ago 
at  NIH  that  many  homosexuals  now  become 
HIV  positive  because  of  mere  frustration,  mere 
annoyance  at  having  to  avoid  AIDS  with  less 
risky  sex.  So,  mentally  exhausted  with  safer 
sodomy,  they  succumb  to  high  risk  lust  with  its 
inevitable  fate.  Mr.  Gunderson  says  that  we 
"must  not  ledure  one  another,"  quote,  "if 
there  is  to  remain  any  element  of  mutual  re- 
sped."  Unquote.  Well  if  leduring  is  out,  then 
I  simply  plead  with  young  Americans  at  risk: 
Stop  hurling  one  another.  Stop  killing  one  an- 
other. Stop  the  promiscuity.  Stop  the  dan- 
gerous and  unhealthy  condud.  And  stop  hold- 
ing up  homosexual  condud  before  the  youth 
of  our  country  as  wholesome  and  normal  and 
healthy. 

Let  met  turn  around  another  Gunderson  in- 
sult: He  accused  me  of  trying,  quote,  "to  per- 
sonally destroy  those  with  whom  (I)  might  dis- 
agree" .  .  .  we,  who  truly  believe  we  are  our 
brother's  keeper,  ...  are  not  trying  to  destroy 
you  risk-takers,  we're  trying  to  save  your  im- 
mortal souls,  and  your  mortal  lives  in  the 
measure. 

Mr.  Speaker,  let's  address  the  central  alle- 
gation of  Mr.  Gunderson's  May  14  floor 
speech;  that  I  had  a  large  hand  in  intentronally 
"misrepresenting  the  fads"  and  intentionally 
"falsifying  information"  surrounding  the  "Cher- 
ry Jubilee  Weekend."  I  repeat,  he  adually 
used  those  false  words  "misrepresenting  the 
fads"  six  times. 

For  the  record,  Mr.  Speaker,  these  sala- 
dous  advertisements  at  my  skje  are  exadly 
what  I'm  talking  atx>ut  when  I  critidze  the 
melee  at  the  Melton. 

The  Cherry  Jubilee  Weekend  consisted  of 
three  indusive  events;  First,  a  Friday,  April  12, 
Welcome  Party  heW  primarily  for  this  homo- 
sexual circuit  party's  out  of  town  guests,  as 
the  promoters  at  Friends  Being  Friends  have 
explained.  The  Welcome  Party  was  advertised 
as  being  held  in  two  locations,  or  as  the  pro- 
moters say,  two  of  Washington's  popular  local 
hangouts,  the  homosexual  bars  Trumpets  and 


JR's.  Mr.  Speaker,  I  have  here  advertisements 
for  these  bars  as  printed  in  the  city's  premier 
homosexual  newspaper  The  Washington 
Blade.  Note,  Mr.  Speaker,  alongside  the  ad 
with  this  naked  male  model  is  another  ad  with 
a  male  homosexual  dressed  in  women's  lin- 
gerie for  the  bar  Trumpets.  These  bars  were 
the  starting  point  of  Mr.  Gunderson's  gift  of 
love  and  love  thy  neighbor  as  yourself  week- 
end. Mr.  Speaker,  please  think  again  at  this 
point  at>out  Tailhook  and  the  outrageous  dou- 
ble standard  that  we  tolerate,  espedally  given 
the  code  of  honor  we  Amencans  demand  from 
our  military,  and  the  pathetically  low  standard 
of  ethics  enforced  here  and  in  the  Senate. 
Even  Packwood  avoided  being  expelled  for 
over  a  year,  then  he  quit  amid  tearful  good- 
byes. Bye,  bye,  Mr.  Atxjrtion. 

The  second  event  of  the  Cherry  Jubilee 
Weekend  was  the  Main  Event  held  Saturday 
night  and  which  ran  until  dawn  Sunday  morn- 
ing. This  was  the  so-called  dance  at  the  sun-e- 
alistically  lighted  Mellon.  Mr.  Speaker,  remem- 
ber that  the  event's  sponsors  claim  they  spent 
314,000  just  on  lighting — not  the  bright  lights 
of  a  det^utante's  ball  as  suggested  by  Mr. 
Gunderson — but  the  hypnotic,  psychedelic 
lighting  so  befitting  the  hedonism  that  it  was 
partially  illuminating? 

The  third  event  comprising  the  package 
weekend  was  the  Sunday  Recovery  Brunch 
hosted  by  Mr.  Gunderson  in  our  House  Ray- 
bum  Courtyard.  This  fundton  was  initially  ad- 
vertised as  being  held  in  Mr.  Gunderson's, 
quote,  "unique  Agriculture  Committee  Room 
located  inside  the  Longworth  House  Office 
Building."  I  assume  Mr.  Gunderson  dedded  a 
much  larger  site  was  needed. 

The  Washington  Blade  newspaper  wrote  a 
post-mortem  of  these  events,  quote,  "Cherry 
Jubilee  kicked  off  Friday.  April  12,  with  a  "Wel- 
come Cocktail  Party'  at  Trumpets" — thafs  the 
17th  St.  bistro  advertised  here.  Mr.  Speaker, 
with  this  cowtKDy  dressed  in  women's  under- 
wear. Back  to  the  Blade,  "This  was  followed 
by  a  "Welcome  Dance  Party"  at  Diversite,  a 
14th  Street  dub.  (The  Washingtonian  Maga- 
zine says  ifs  D.C.'s  "tiest  bar  for  the  scene.") 
The  'Main  Event,'  an  all-night  dance  attended 
by  over  2,000  people,  took  place  at  the  his- 
toric Andrew  W.  Mellon  Auditorium"  (note  that 
even  they  say  "historic"  .  .  .  and  ifs  straight 
across  from  the  Nattonal  Museum  of  Amencan 
History  on  America's  number  1  boulevard. 
Constitution  Ave.  And,  Mr.  Speaker,  the 
Mellon's  impressive  front  doors  are  exactly 
106  paces  across  Constitutton,  I  personally 
paced  it  off,  from  the  mammoth  1814  original 
"Star  Spangled  Banner,"  the  adual  thirty  foot 
by  thirty  four  foot  Ft.  McHenry  flag  that  in- 
spired Frands  Scott  Key  to  write  our  National 
Anthem,  including  the  words.  ".  .  .  And  this 
be  our  motto;  In  God  we  trust!"  Back  to  the 
Blade,  quote.  "The  weekend  wound  down  with 
the  'Capitol  Hill  Recovery  Bnjnch'  held  at  the 
Longworth  House  Office  Building  foyer  and 
patto  from  1  to  6  pm,"  unquote.  (Adually  the 
Raybum  Courtyard.) 

The  Blade  continued  its  description  of  the 
weekend.  "Chenry  Jubilee  attraded  people 
from  as  far  away  as  Switzeriand  and  San 
Frandsco."  Mr.  Speaker,  thafs  a  reference  to 
the  traveling  bi  and  homosexual  soKalled  "dr- 
cuit  party"  crowd.  One  of  the  weekend's  spon- 
sors crowed,  I  quote.  "Pretty  much  someone 
from  every  dty  came" 


That  was  a  descriptton  of  the  weekend  from 
one  of  their  very  ovm  newspapers,  so  let's  be 
honest  concerning  wfiat  we're  describing.  And, 
lefs  be  very  clear  about  something 
else  .  .  .  Most  of  Mr.  Gunderson's  point  of 
personal  privilege  was  spent  in  criticizing  and 
contradiding  the  written  report  and  video 
record  of  joumalist  Marc  Morano,  who  was  an 
eyewitness  of  the  Saturday  night  event.  Ac- 
companying Marc  was  another  reporter  riamed 
Jerry.  This  charader  assassination  of  Mr. 
Morano  is  phony  and  transparent  from  the 
start  given  that  Mr.  Gunderson  admitted  early 
on  that  he,  Gunderson.  was  nowhere  near 
Saturday  nighf  s  "Main  Evenr  of  hedonism. 

Contrary  to  what  Mr.  GUNDERSON  specu- 
lated at>out  Mr.  Morano  sneaking  in,  Morano 
not  only  bought  one  ticket  at  the  door,  but  ac- 
tually tlought  another  ticket  from  a  scalper  for 
his  assistant  Jerry,  who  is  obviously  a  cor- 
roborative eyewitness.  Why.  Mr.  Gunderson 
asks,  dkjnt  Mr.  Morarx)  just  prodaim  up  front 
why  he  was  there  with  a  video  camera?  Obvi- 
ously, he  wouW  have  been  thrown  out,  just  as 
he  was  blocked  from  even  entering  Mr. 
Gunderson's  soiree  in  our  Raybum  Courtyard 
the  next  day.  As  it  was.  Marc  was  only  at>ie 
to  shoot  limited  footage.  Again,  the  lighting 
was  purposefully  dim,  as  you  can  plainly  see 
in  this  single  vkjeo  still  frame  that  IVe  had 
blown  up  from  Mr.  Morano's  video  report  just 
for  inquiring  minds  and  f>or»est  joumalists. 

Parenthetically,  Mr.  Speaker,  do  you  know 
what  scene  this  btow  up  reminds  me  of?  The 
final  scenes  from  the  movie  "The  Ten  Com- 
mandments." I  can  hear  that  unkjue  voice- 
over  narration  of  Cedl  B.  DeMiHe  as  he  para- 
phrased Exodus  Chapter  32  with  a  touch  of 
Leviticus.  Mr.  Speaker,  you  may  apply  these 
words,  if  you  choose,  to  the  lapses  of  dignity 
at  the  Tailhook  disgrace,  but  they  fit  more  ac- 
curately, times  100,  the  degradatkxi  that  dis- 
graced our  Capital  at  the  Melkin  Auditorium — 
tv^rrce— April  1993  and  Apnl  1996. 

The  narration  picks  up  after  the  Bible  tells 
us  Aaron  "Let  the  people  ojn  wikj."  With  rev- 
erent foreboding,  C.B.  DeMille  narrates: 

They  were  as  children  who  had  lost  their 
faith.  They  were  preverse  and  crooked  and 
rebellious  against  God.  They  did  eat  the 
bread  of  wickedness  and  drank  the  wine  of 
violence.  And  they  did  evil  In  the  eyes  of  the 
Lord. 

On  screen  the  young  giri  being  sacrificed 
pleads,  "Have  you  no  shame?"  We  hear  ttiat 
word  "shame"  applied  to  Christians  quite  often 
by  homosexual  activists.  How  perverse. 

Sc«ne  up  on  Mount  Sinai,  God  orders 
Moses,  "Go,  get  thee  down,  for  thy  people 
have  corrupted  themselves." 

DeMille: 

And  the  people  rose  up  to  play.  They  were 
as  the  children  of  fools  and  cast  off  their 
clothes.  The  wicked  were  like  a  troubled  sea 
whose  waters  cast  up  filth  and  dirt.  They 
sank  from  evil  to  evil  and  were  viler  than 
the  earth.  They  had  become  servants  of  sin. 
And  there  was  manifest  all  manner  of  ungod- 
liness and  works  of  the  flesh.  Adultery  and 
lascivlousness,  uncleanness.  Idolatry,  and  ri- 
oting, vanity  and  wrath.  And  they  were  filled 
with  iniquity  and  vile  affections  and  Aaron 
knew  that  he  had  brought  them  to  shame. 
Remember  that  Time  magazine  cover,  "What 
Ever  Happened  to  Shame?" 

By  the  way,  Mr.  Speaker,  I  know  I  speak  tor 
most  Members  when   I  state  tfuit  the  only 
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Moses  we  like  to  h^r  about  on  this  House 
floor  is  our  Moses  (1<  Exodus,  the  Moses  up 
there  in  the  center  pace  of  honor  on  our  north 
wall,  Moses  in  martjje  relief  looking  down  on 
us.  Hopefully  to  insbire  us.  Moses  the  law- 
giver, Moses  of  the  Ten  Commandments, 
commandments,  Mr.  Speaker;  not  suggestions 
alx>ut  matters  like  infentidde  and  adultery  and 
sodomy.  Moses  the  f>rophet.  I  am  beyond  an- 
noyance hearing  oii  this  fkx>r  about  Herb 
Moses  or  Rob  Mortis.  Why  must  we  hear 
about  45-year-old  aiid  fittyish  boy  friends?  I 
only  know  the  fir$r  names  of  about  20 
spouses,  and  not  thi  single  maiden  name  of 
a  Member's  spouse.  Enough  already  with  Rob 
and  Herb's  family  val(jes. 

Mr.  Speaker,  ari  important  point.  Mr. 
GuNDERSON  was  adamant  that  there  were  no 
orange  cones  put  oijt  to  stop  publk;  sodomy, 
but  only  to  warn  of  construction  hazards.  Well, 
Mr.  Morano  told  ma,  and  I  personally  con- 
firmed this  on  a  visit  to  this  impressive  build- 
ing, that  the  outsipe  orange  construction 
cones  were  not  for  [hazard  waming  of  con- 
struction work  as  Mr.  Gunderson  asserted, 
but  were  indeed  to  I  ward  off  hard  partyers 
seeking  the  remote  apd  dark  refuge  of  an  out- 
side dead-end  stairwell  that  they  themselves 
dubbed  "Screw  Alley;"  Again,  I  personally  ob- 
served that  it  is  not  an  alley,  but  an  elegant 
arched  side  carnage  entrance  and  courtyard — 
there  Is  a  courtyard!  carnage  entrance  with 
handicap  ramps  on  aach  side  of  the  magnifi- 
cent auditonum.  This  is  where  much  of  the  re- 
ported public  unnatiofi  was  taking  place,  hght 
there  next  to  our  historic  Constitution  Avenue. 
The  two-carriage  eritrance  courtyards  were 
also  the  smoking  sections  for  multi-risk  fast- 
laners.  One  eyewitnfess  said  that  so  many 
people  were  up  arxj  down  the  dark  stainiwells 
that  orange  cones  were  set  up  by  an  APEX 
rent-a-cop,  to  quote,  "detour  the  traffic,"  un- 
quote. Mr.  Speaker,  tlhere  was  no  construction 
work  outside  and  ceiitainly  nothing  "construc- 
tive" going  on  inside. 

In  the  course  of  ^is  ftoor  statement,  Mr. 
Gunderson  said,  qudte,  "Mr.  Doman  uses  an 
artide  to  portray  a  redent  series  of  events  held 
in  this  town,  in  Govpmment  buildings,  as  a 
party  of  numerous  i|egal  activities.  Nothing 
could  be  further  from  jhe  truth."  Unquote. 

So,  to  again  use  !  Mr.  Gunderson'S  very 
words,  "It's  time  to  se(  the  record  straight." 

The  very  day  attefl  he  delivered  his  state- 
ment, the  Washington  Times,  May  15,  cor- 
roborated the  charges  of  illegal  drug  activity 
Independent  of  reporter  Marc  Morano  and  his 
assoaate's  eyewitness  accounts.  Illegal  dmgs 
were  used  at  the  ta^jayer-owned  and  GSA- 
operated  historic  Andrew  W.  Mellon  Audito- 
num. And,  by  the  fray,  Mr.  Speaker,  Mr. 
Gunderson  kept  saying  the  Commerce  De- 
partment runs  the  jetton.  Another  of  his 
misstatements.  It's  nil  by  the  General  Serv- 
ices Administration.  This  proves  again  that 
community  lawyers  o^  Whitman-Walker  wrote 
his  May  14  protestatiori. 

I  met  personally  wth  the  very  professional 
lady  who  has  been  t|ie  principal  GSA  super- 
visor there  for  over  10  years.  She  told  me 
when  she  came  to  tha  Mellon  Sunday  morning 
It  was  filthy,  with  mixed-dnnk-sticky-slime  cov- 
enng  most  of  the  auditorium  fkxjr.  She  de- 
manded and  got  Whitman-Walker  to  pay  for  a 
deaning  crew  on  Sun^y,  at  a  triple  overtime 
rate. 


As  for  displays  of  public  sex — who  among 
the  partidpants  would  come  forward  and  in- 
criminate themselves?  As  for  the  one  off-duty 
officer,  still  unidentified  and  probably  nonexist- 
ent, and  the  six  APEX  rent-a-cops — wouldn't 
you  expect  six  or  seven  people  to  be  over- 
whelmed by  2,000-plus  undulating  and  mock- 
humping  revelers?  And  the  fad  remains  that, 
for  many  homosexuals,  the  attraction  to  part- 
ners who  are  strangers  for  public  sex  is  patho- 
logical. Here  is  a  book,  published  by  homo- 
sexual press,  for  the  sole  and  explicit  purpose 
of  leading  willing  participants  to  semisecret  hot 
spots  across  the  Nation  for  public,  homo- 
sexual sex.  This  thick  magazine  is  titled 
"Steam",  Mr.  Speaker.  It  says  that  there  is  a 
European  locations  edition. 

And  look  at  this  thick  magazine  of  depraved 
classified  ads  spun  off  from  the  homosexual 
Advocate  magazine,  Mr.  Speaker,  most  are  of- 
fensive ads  for  soliciting  sex  with  strangers. 
The  Advocate  spun  off  this  AIDS-spreading 
depravity  into  a  separate  slick  magazine  so 
they  could  attrad  political  interviews  like  the 
one  with  Clinton  this  very  month.  A  very 
creepy  mailed-in  interview,  by  the  way.  Par  for 
his  course. 

No  person  in  their  right  mind  believes  that 
2,000  upscale  homosexuals  gathered  together 
in  one  place  for  all-night  revelry,  in  such  an  el- 
egant, taxpayer-owned  edifice,  weren't  pairing 
up  for  later  adion. 

Just  listen  to  Mr.  Gunderson's  own  words, 
quote,  'The  sponsors  Intentionally  took  steps 
to  prevent  even  an  atmosphere  condudve  to 
illegal  activity."  Unquote.  This  is  definitely  not 
standard  party  protocol  at  your  American  Le- 
gion Hall  dance  or  at  any  NCO  Club  dance  or 
a  Kiwanis  or  Rotary  Club  night  out.  How  atxjut 
our  own  Capitol  Hill  Club?  Think  Tailhook 
again,  Mr.  Speaker,  and  the  price  paid  by  he- 
roic combat  pikits  who  have  k>st  their  careers. 
Why  woukj  Mr.  Gunoerson  have  to  tell  us  all 
of  this,  if  these  so-called  homosexual  drcuit 
parties,  drawing  thousands,  weren't  traveling, 
lust-liaisons  known  for  their  illegal  drug  adivi- 
ties?  Why  would  they  need,  as  he  describes 
it,  quote,  "strategically  placed  security  person- 
nel,"? Or  why  would  they  need,  as  Mr. 
Gunderson  says,  quote.  "Three-foot-by-four- 
foot  posters  placed  throughout  the  auditorium 
and  throughout  the  restrooms  with  the  mes- 
sage; The  possession  or  use  of  illegal  sub- 
stances IS  stridly  prohibited.""  Again,  the  infa- 
mous Tailhook  mess  did  not  require  signs 
posted  around  the  Vegas  Hilton.  Why  would 
these  posters  be  needed  to  control  partyers 
desoibed  by  Mr.  Gunderson  as— and  the 
Speaker  knows  that  I'm  not  making  this  up, 
check  the  May  14th  RECORD— "the  love  of 
God  personified"  (pause)  and  a  people  whom, 
quote,  "every  conservative  and  every  Repub- 
lican should  appJaud."  How  Mr.  Gunderson 
kept  a  straight  face  through  all  of  these  sac- 
rilegious comparisons  111  never  know. 

It  reminds  me  of  their  new  and  equally  of- 
fensive gambit  of  referring  to  an  obsession 
with  an  unnatural  sex  ad  as  a  "gift  from  God." 
What  small  "g"  god  would  that  be,  the  god 
pan?  What  sacrilegious,  errant  nonsense.  This 
transparent  propaganda  is  usually  advanced 
by  homosexual  denes  and  phoney  sex  thera- 
pists of  the  "if-it-moves-mate-with-iT  school. 

Here's  Mr.  Gunderson's  next  daim;  quote, 
"My  sole  role  was  to  serve  as  the  congres- 


sional host  for  the  Sunday  Brunch  by  request- 
ing a  space  in  my  name."  Unquote. 

In  press  accounts,  my  self-appointed  adver- 
sary repeatedly  points  out  that  he  was  not  a 
sponsor  of  the  Cherry  Jubilee  Weekend.  But 
just  as  Justice  Scalia  writes  about  homosexual 
orientation  versus  homosexual  condud,  use  of 
the  words  "host"  versus  "sponsor"  is  a  "dif- 
ference without  a  distindion." 

Again,  as  advertised,  the  Cherry  Jubilee 
Weekend  was  three  events  in  one.  To  buy 
one  ticket  was  to  buy  a  Weekend  Ticket,  or  a 
ticket  to  all  events.  Not  to  mention  that  to  buy 
a  ticket,  for  whatever  purpose,  was  to  give 
your  money  to  the  entire  weekend's  adivities. 
Similarty,  and  a  clever  politidan  such  as  Mr. 
Gunderson  knows  this,  to  host  one  event — in 
other  words,  to  let  your  name  be  officially 
used — Is  to  lend  your  name  to  the  entire 
weekend  "Jubilee"  and  to  this  offensive, 
pagan  advertising  that  you  see  beside  me. 

Further,  Mr.  Gunderson  left  out  some  very 
interesting  informatkjn  that  our  House  Over- 
sight Committee  shouW  look  into.  There  are 
mandatory  House  rules  which  specifically 
guide  the  use  of  Federal  property  on  this 
Hill — in  this  case,  the  Raybum  Courtyard 
where  Mr.  Gunderson's  April  14  "Sunday  Re- 
covery Brunch"  was  held.  That  was  it's  adual 
name,  a  "Recovery  Brunch."  And  Isnt  it  fair  to 
ask,  "recovery"  from  what?  Could  it  be — oh  I 
doni  know— that  devilish  all  night  partying  at 
the  palatial  Mellon  Auditorium,  lasting  for  9 
hours  from  9  p.m.  until  6  a.m.  in  the  morning 
on  the  Lord's  day? 

House  regulations  governing  the  use  of  our 
taxpayer-owned  meeting  rooms  state  that 
these  rooms,  or  space  such  as  the  Raybum 
Courtyard,  "shall  not  be  used  for  fundraising." 
Well,  Mr.  Gunderson  stated  in  his  words  that 
fundraising  was  the  entire  purpose  for  the  "Ju- 
bilee" which  induded  his  Recovery  Brunch,  all 
on  one  E-ride  ticket.  Nor  are  our  rooms  to  be 
used  for  "entertaining  tour  groups."  Again,  the 
"Cherry  Jubilee  Weekend"  was  reported  in  the 
Washington.  DC.  dty  paper  as  part  of  a  travel- 
ing "homosexual  drcuit  party."  Would  that  be 
a  tour  group.  Mr.  Speaker?  What  do  you  think. 
Mr.  Gingrich? 

And  groups  using  our  rooms  are  not  per- 
mitted to  charge  an  "admission  fee."  Mr. 
Gunderson  stated  in  his  floor  speech  that  the 
Recovery  Brunch  cost  325  per  person.  That's 
interesting,  because  one  ticket  for  the  "Jubi- 
lee," entitling  a  partidpant  to  brunch  at  Mr. 
Gunderson's  recovery,  cost  Si  00,  not  S25. 
Do  you  think,  Mr.  Speaker,  that  Brunch  spon- 
sors were  collecting  last  minute  unoffidal  ad- 
mission fees  at  the  door  that  Sunday  after- 
noon? Who  ran  the  accounting  for  that  money 
collection? 

Do  you  also  think  for  a  moment  that  if 
someone  did  not  pay  the  admission  fee  for  the 
brunch  they  would  have  t>een  altowed  in,  Mr. 
Speaker?  It  simply  does  not  compute. 

A  guest  list  is  required  to  be  submitted  by 
the  sponsor  of  any  event  when  held  during 
"off-hour  periods,"  such  as  Sundays.  And 
events  in  the  Raybum  Courtyard  are  not  al- 
lowed before  4  p.m.  Was  a  list  of  attendees 
submitted,  Mr.  Speaker?  I  doubt  it.  And  why 
was  the  event  allowed  to  begin  at  1  p.m.,  3 
hours  before  the  authorized  hour  of  4  p.m.? 
Was  Mr.  Gunderson  given  a  waiver  to  go 
around  the  rules  this  way?  I  doubt  it.  But  if  so, 
by  whom? 
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To  those  Members  who  may  be  toying  with 
the  thought  that  I'm  splitting  hairs,  let  me  re- 
mind you,  Mr.  Speaker,  of  the  nature  of  the 
procedural  question  of  privilege  Involved  here. 
Mr.  Gunderson  over  and  over  accused  me  of 
being  the  primary  distributor  of  false  informa- 
tkjn  and  deliberate  untruths. 

If  the  chair  will  recall,  there  was  a  previous 
Doman-Gunderson  dust  up  here  on  the  House 
floor  2  years  ago.  It  was  prompted  by  his  self- 
serving  comment  that  he  places  himseK 
among  the  Christian  avatars  in  Congress,  and 
these  are  his  exad  words,  quote,  "I'm  second- 
to-none-in-quote-unquote,  advocating  Christian 

values    around    here here    meaning 

Congress.  Some  may  recall  my-truth-in-adver- 
tising  response  to  Mr.  Gunderson's  words. 
And  now.  In  this  latest  go-round,  here  he  is 
again  invoking  Christianity,  but  this  time  imply- 
ing that  I  am  somehow  un-Christian,  and  im- 
plying that  I  and  others  were  attacking  de- 
fenseless individuals  whom  Mr.  Gunoerson 
describes  as  "those  In  need  of  these  serv- 
ices"— meaning  AIDS  services. 

Specifically,  he  stated — and  Mr.  Speaker,  I 
hope  everyone  will  take  note  of  his  exad 
words — "Cherry  Jubilee  represented  the  best 
of  this  American  tradition."  Then  "Cherry  Jubi- 
lee represented  the  t)est  of  the  American  fam- 
ily." And,  a  few  sentences  later,  "Cherry  Jubi- 
lee represented  the  best  of  America's  Judeo- 
Christian  ethic."  Excuse  me?  Give  us  strug- 
gling believers  a  break.  I  repeat  his  most  of- 
fensive statement.  Mr.  Gunderson  states  that 
the  partidpants  at  Cherry  Jubilee  "became  the 
love  of  God  personified."  "The  love  of  God 
personified"!  How  outrageously  offensive!  How 
sacrilegious!  These  odious  comparisons  make 
the  next  weird  comparison  a  tjelly  laugh  .... 
the  half  naked  dancers  and  prancers  were, 
quote,  "Newt's  shining  lights  on  a  hill."  Un- 
quote. Are  NEWTS  lights  anything  like  Gov- 
emor  Winthrop's  "shining  dty  on  a  hill"?  I 
wonder  if  Winthrop  is  still  spinning  in  his 
grave?  He  probably  hasn't  stopped  spinning 
since  that  Infamous  1983  censure  of  the  Mem- 
ber from  Plymouth  Rock. 

Mr.  Speaker,  as  I  said  I'm  a  grandfather 
who  treasures  the  Innocence  of  American 
youngsters  and  I  happily  accept  our  "in  loco 
parentis"  role  with  our  Idealistic  young  pages, 
so  I  will  refrain  from  discussing  reporter  Marc 
Morano's  roughest  descriptions  of  the  so- 
called  "love  of  God  personified."  But  this  pic- 
ture gives  us  a  tiny,  tiny  hint. 

And  this  still-frame  from  Marc  Morano's 
video  camera  was  taken  very  eariy  on  the 
night  of  April  13.  All  I  can  say  is.  this  is  not 
my  American  tradition  or  my  American  family. 
And  this  is  sure  as  hell  and  heaven  not  my 
Judeo-Christian  ethic  or  code  of  ethics.  This 
does  not  represent  the  love  of  God,  certainly 
not  fear  of  the  God  of  Abraham,  the  Father  of 
Jesus,  or  love  in  any  faith  that  I've  ever  heard 
of.  This  is  pagan  in  every  sense  of  that  word. 
This  is  a  bad  rerun  of  worshiping  Molech  and 
Belial. 

Mr.  Speaker,  the  tension  between  me  and 
the  three  revealed-by-condud  homosexuals  in 
this  House  is  a  refiedion  of  the  national  de- 
bate on  our  moral  and  spiritual  dedine.  A  de- 
bate that  has  tragically  been  stifled,  if  not 
snuffed  out  completely,  in  the  Democratic 
party.  Fortunately,  it  is  still  very  much  alive 
within  my  Republican  Party  and  ifs  raging 


white  hot  in  many  communities  throughout  our 
land.  There  can  be  no  compromise  in  this 
struggle  *  *  *  that  is  why  so  many  faint-of- 
heart  Members  in  this  institution  want  all  moral 
Issues,  even  partial-birth  infantidde  abortions, 
to  just  go  away!  Even  lazier  and  more  cow- 
ardly are  those  shallow  fools  who  say,  so 
what!  I  pity  their  children  in  the  love  depart- 
ment. Unfortunately,  a  struggle  over  virtue  and 
the  future  of  our  Nation  as  a  land  of  Godly 
people  can  only  subside  when  one  side  wins 
and  the  other  side  loses.  And  history  tells  us 
the  battle  will  wax  and  wane  until  the  Second 
Coming. 

Mr.  Speaker,  I  know  what  I  am  doing  by  up- 
plng  the  ante  In  this  helladous  fight.  I  know 
the  danger  it  holds  for  me  and  for  my  very 
large  family,  both  politically  and  personally. 
But  the  stakes  are  to  high  for  anyone  to  re- 
main on  the  sidelines  who  makes  claim  to  a 
fighters  heart  that  is  I  pray  brave.  The  stakes 
are  thousands  of   human   lives   at  jeopardy 

*  *  '  at  jeopardy  to  the  ravages  of  an  irrevers- 
ible, fatal  venereal  disease  and  '  *  *  far  more 
heart-breaking,  there  are  the  souls  in  jeopardy 

*  •  *  the  immortal  souls.  The  stakes  are  also 

*  *  *  our  beloved  America,  as  we  know  it. 
One  of  our  cockiest  Members  is  fond  of 

whining  in  exasperaton  "what  do  all  of  these 
extremists  have  to  fear  from  two  people  of  the 
same  sex  who  love  each  other? 

Given  that  he  undoubtedly  Is  induding  me 
among  his  designated  "extremists,"  I  have  an 
answer  for  him,  from  a  pro-homosexual  book, 
an  observatkw  that  both  sides  in  the  stmggle 
shoukj  be  able  to  accept. 

"Homosexuality  impinges  on  such  questions 
as  what  it  means  to  be  male  or  female,  what 
can  be  considered  sexual  pathology,  what  the 
purposes  of  sexuality  are  *  '  '  thus  homo- 
sexual relationships  challenge  the  moral  and 
emotional  basis  for  the  way  our  culture  deals 
with  sexuality."  Pretty  straightfonArard,  Mr. 
Speaker. 

I  would  further  add  that  there  are  many 
other  reasons  to  oppose  the  norming  of  the 
abnormal.  Reasons  such  as  resped  for  the 
desires  of  the  God  of  both  the  Old  and  New 
Testaments  *  '  '  or  resped  for  the  course  of 
nature  itself  or  what  Jefferson's  Declaration 
calls  "nature's  God,"  or  for  the  survival  of  the 
traditional  family  of  one  man  and  one  woman 
bound  together  in  mutual  resped  and  love, 
sacrifidng  their  selfish  interests  to  procreate, 
nurture,  and  maintain  what  our  founders  called 
"posterity,"  i.e..  all  of  our  innocent  children  yet 
unbom.  This  is  a  legacy  that  has  tieen  time- 
tested,  for  millennia,  and  by  its  very  success 
it  is  undeniably  the  proven  path. 

The  difference  between  philos  tove,  whk^h  is 
the  non-sexual  bonding  of  dear  friends,  and 
homosexuality  is  that  the  latter  Is  grounded  in 
a  sex  ad,  and  variations  on  that  eros  theme, 
in  condud  that  is  defined  in  that  dictionary  be- 
hind me  as  "sodomy."  and  sodomy  can  never 
be  anything  but  a  selfish,  hedonistic,  and  im- 
potent ritual  that  bears  only  the  lifeless  fmits 
of  disease  and  emotk>nal  distress.  I  pray  for 
all  those,  Mr.  Speaker,  wfK)  continue  to  chose 
a  lifestyle  and  condud,  so  sad  and  so  devoid 
of  true  happiness,  of  true  gaiety,  which  is  the 
joy  of  life  *  *  *  joie  de  vivre  '  '  *  the  gaiety 
that  flows  from  God's  tove. 

Mr.  Speaker,  to  our  traditional  friends  who 
may  be  listening  right  rjow — those  who  are 


often  maligned  and  ridiculed  in  liberal  media 
for  their  constancy  and  courage  in  defending 
decency  and  virtue — Rememtjer  that  our  fore- 
fathers paid  a  temWe  price  to  win  their  liberty 
*  '  '  our  liberty.  It  cost  most  their  fortunes  or 
and  many  their  very  lives,  but  never  their 
honor.  Every  tiny  segment  that  we  give  up  of 
our  standard  of  decency  hastens  the  demise 
of  our  very  basic  freedoms.  Renf>emt)er,  we 
traditionalists  fight  to  proted  the  entire  spec- 
trum of  moral  living.  Therefore,  each  political 
compromise  forced  upon  us — each  traditional 
virtue  that  we  surrender  or  even  com- 
promise— is  a  loss  of  something  we  treasured 
and  thus  we  are  weakened  for  the  next  inevi- 
tat)le  confrontation.  In  the  culture  war  in  whrch 
we  are  engaged,  we  must  remind  ourselves 
over  and  over  that  only  a  virtuous  people  can 
be  a  fi'ee  people.  Remember  Alexis  de 
Tocqueville's  insightful  prediction,  "As  \of\g  as 
America  is  good,  America  will  be  great."  Our 
Founders  knew  that  well.  It  is  the  nature  of 
this  struggle  that  we  will  always  be  on  the  de- 
fensive. Do  not  feel  discouraged  or  dowrv 
hearted  tjecause  we  refuse  to  be  "positive" 
about  sodomy  or  abortion-on-demand  just  to 
please  lit>eral  reporters.  The  hard  reality  Is  that 
in  this  decency  tiattle.  the  hedonists  win 
something  every  time  we  compromise,  and  the 
rest  of  us  tose  a  bit  more  of  our  virtue,  another 
one  of  the  foundations  of  our  freedom.  Mr. 
Speaker,  the  unrelenting  chipping  away  at 
moral  tradition  by  our  adversaries  succeeds 
only  when  we  are  complacent  or  wtien  we 
continue  our  delusionary  trips  to  that  big  three- 
ring  drcus  tent,  a  tent  ttat  some  want  to  be 
so  large  that  it  will  allow  praditioners  of  any 
pen/ersion  to  slither  in  and  even  t>e  wekxxned. 
Today  the  Ephebephiles,  heterosexual 
ephebephiles  or  homosexual  ephebephiles,  to- 
mon^ow.  Hello  Pedophiles!  Come  on  in,  ifs  a 
very  big  tent. 

We,  who  know  what  objective  truth  is,  must 
make  a  firm  commitment  every  day  '  *  '  to 
never,  ever  compromise  in  this  intense  conflid 
to  preserve  a  culture  that  is  not  just  safe  for 
children  but  for  their  families  *  *  *  a  culture 
with  virtue,  a  culture  that  pleases  God. 

And  what  possitjie  claims  can  homosexual 
adivists  make  toward  Christian  toyalty.  A  true 
Christian  must  be  able  to  say  with  believ- 
ability,  "I  try  to  walk  in  the  footsteps  of  my 
Savior  Jesus  Chnst."  For  someone  to  daim 
without  shame,  tliat  the  disgusting  display  of 
hedonism  at  the  majestic,  puWidy-owned  An- 
drew W.  Melton  Auditorium  had  anything  to  do 
with  Jesus  Christ  or  his  foltowers  is  to  exer- 
cise raw  evil  egotism.  Dr.  Billy  Graham  had  it 
exactly  right.  We  are  "a  natton  on  the  brink  of 
self-destnjdion."  But  we  need  not  seH-destrud 
nor  commit  nattonal  suicide.  Honest  Abe  Lin- 
coln, at  only  age  38.  warned  us  to  steel  our- 
selves against  national  self-destruction. 

Mr.  Speaker,  let  me  repeat  those  words 
from  a  four-star  general  that  I  used  In  my 
opening,  "we  must  insist  on  disciplined  and 
principled  behavior.  *  *  *  The  majority  of  our 
members  understand  well  ttiat  integrity  is  es- 
sential in  an  organization  where  we  count  on 
fellow  members  and  that  honesty  is  the  glue 
that  binds  the  members  into  a  cohesive  team. 

"And  they  easily  take  responsibility  for  their 
actions  and  exhibit  the  courage  to  do  the  right 
thing. 
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"Yes.  most  professionals  place  service  be- 
fore self  and  willing!/  sutx>rdinate  personal  irv 
terests  for  the  good  ^f  their  unit,  the  Air  Force 
and  the  IMation  and.  if  called  upon,  are  willing 
to  risk  their  lives  iri  defense  of  the  United 
States."  ' 

Thank  you.  General  Ron  Fogelman  for  in- 
spiring me  in  a  period  when  I  certainly  find 
myself  on  a  solo  dee(t-stnke  recon  mission. 

Mr.  Speaker,  true) love  will  always  protect 
the  innocent.  I  will  always  challenge  the  child 
corrupters,  my  shield  i  is  always  the  chastening 
and  fearful  words  of  Jesus  Chnst  in  Matthew 
18:6.  "Whosoever  shell  cause  one  of  these  lit- 
tle ones  who  believe  in  me  to  sin,  it  were  bet- 
ter for  him  that  a  mill$tone  were  hanged  about 
his  neck,  and  that  he  were  drowned  in  the 
depth  of  the  sea".  ...  I  will  do  a  post 
mortem  on  these  matters,  if  I  have  to,  in  a 
Speaal  Oder,  so  4s  to  dear  up,  with  the 
truth,  any  late  break^ig  devetopments.  Thank 
yoo  for  your  attention,  Mr.  Speaker,  and  may 
God  truly  bless  and  iwatch  over  our  bountiful 
land.  I  yield  back  th^  balance  of  my  time,  but 
I  will  never  yield  my  ^nse  of  decency. 
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The  Clerk  read  the  title  of  the  bill. 
D  2130 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
June  26.  1996,  all  time  for  general  de- 
bate had  expired. 

Ptirsuant  to  the  rule,  the  bill  shall  be 
considered  for  amendment  under  the  5- 
minute  rule. 

The  amendment  printed  in  section  2 
of  House  Resolution  460  is  adopted. 

During  consideration  of  the  bill  for 
further  amendment,  the  Chair  may  ac- 
cord priority  in  recognition  to  a  Mem- 
ber offering  an  amendment  that  he  has 
printed  in  the  designated  place  in  the 
Congressional  Recorx).  Those  amend- 
ments will  be  considered  read. 

The  chairman  of  the  Committee  of 
the  Whole  may  postpone  until  a  time 
during  further  consideration  in  the 
Committee  of  the  Whole  a  request  for  a 
recorded  vote  on  any  amendment  and 
may  reduce  to  not  less  than  5  minutes 
the  time  for  voting  by  electronic  de- 
vice on  any  postponed  question  that 
immediately  follows  another  vote  by 
electronic  device  without  intervening 
business,  provided  that  the  time  for 
voting  by  electronic  device  on  the  first 
in  any  series  of  questions  shall  not  be 
less  than  15  minutes. 

After  the  reading  of  the  final  lines  of 
the  bill,  a  motion  that  the  Committee 
of  the  Whole  rise  and  report  the  bill  to 
the  House  with  such  amendments  as 
may  have  been  adopted  shall,  if  offered 
by  the  majority  leader  or  a  designee, 
have  precedence  over  a  motion  to 
amend. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Department  of  Transportation  and  related 
agencies  for  the  Qscal  year  ending  Septem- 
ber 30.  1997.  and  for  other  purposes,  namely: 
TITLE  I 

DEPARTMENT  OF  TRANSPORTATION 

OFFICE  OF  THE  SECRETARY 

Salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  the 
Secretary.  S53,816.000.  of  which  not  to  exceed 
S40.000  shall  be  available  as  the  Secretary 
may  determine  for  allocation  within  the  De- 
partment for  official  reception  and  represen- 
tation expenses:  Provided,  That  notwith- 
standing any  other  provision  of  law.  there 
may  be  credited  to  this  appropriation  up  to 
$1,000,000  In  funds  received  In  user  fees  estab- 
lished to  support  the  electronic  tariff  filing 
system;  Provided  further.  That  none  of  the 
funds  appropriated  in  this  Act  or  otherwise 
made  available  may  be  used  to  maintain  cus- 
tody of  airline  tariffs  that  are  already  avail- 
able for  public  and  departmental  access  at  no 
cost;  to  secure  them  against  detection,  alter- 
ation, or  tampering;  and  open  to  inspection 
by  the  Department. 

Mr.  DAVIS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  CHAIRMAN,  I  have  an  amend- 
ment printed  in  the  Record,  which  I 


will  not  offer  if  I  can  engage  the  chair- 
man of  the  subcommittee  in  a  col- 
loquy. 

Mr.  WOLF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WOLF.  Mr.  Chairman.  I  would  be 
pleased  to  engage  in  a  colloquy  with 
my  friend,  the  gentleman  from  Vir- 
ginia. 

Mr.  DAVIS.  I  thank  the  chairman. 

I  would  tell  the  gentleman,  Mr. 
Chairman,  I  have  received  assurances 
from  the  administrator  of  the  Federal 
Highway  Administration  that  he  in- 
tends to  undertake,  on  behalf  of  the 
District  of  Columbia,  a  comprehensive 
transportation  needs  assessment  for 
the  District.  Such  a  study  is  des- 
perately needed  by  the  District,  and  it 
would  benefit  the  entire  Washington 
area,  because  of  the  interconnection  of 
all  of  our  transportation  systems.  This 
study  will  be  paid  for  with  Federal 
funds. 

The  administration  is  willing  to  con- 
duct this  study  for  the  District  because 
of  the  serious  impact  on  traffic  of  the 
closure  of  Pennsylvania  Avenue.  I  seek 
assurance  from  the  chairman  of  the 
committee  that  he  will  work  with  the 
Federal  Highway  Administration  to  en- 
sure that  this  study  is  conducted,  that 
Congress  and  the  District  of  Columbia 
government  are  consulted  on  the  pa- 
rameters of  the  study,  that  we  are  able 
to  review  the  results  before  they  are 
final,  that  it  will  be  as  comprehensive 
as  necessary,  and  that  it  will  be  fin- 
ished within  a  year. 

Mr.  WOLF.  Mr.  Chairman,  I  thank 
my  colleague  for  his  concern  on  this 
important  matter.  Indeed  it  is  a  matter 
of  regional  importance,  and  I  share  his 
interest.  I  want  to  commend  him  for 
bringing  this  to  the  committee's  atten- 
tion. 

I  will  tell  him  and  guarantee  him 
that  I  will  work  with  him,  the  District, 
the  Federal  Highway  Administration, 
and  anybody  else  we  have  to  work  with 
to  make  sure  it  is  done.  I  understand 
the  Federal  Highway  Administration 
may  take  anywhere  from  6  to  12 
months  and  it  will  cost  up  to  $1  mil- 
lion, but  it  is  a  great  idea,  and  I  am 
really  glad  the  gentleman  brought  it  to 
the  attention  of  the  committee. 

Mr.  DAVIS.  I  thank  the  chairman  for 
his  assurances.  I  too  understand  that 
this  is  a  major  undertaking  that  may 
take  as  much  as  a  year  and  SI  million 
to  complete.  That  is  why  I  wanted  to 
raise  this  matter  on  the  floor.  Again,  I 
thfuik  the  chairman  of  the  committee 
for  his  assurances  and  assistance. 

Mr.  PORTER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  enter  into  a 
colloquy  with  the  subcommittee  chair- 
man. 

Mr.  WOLF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gen- 
tleman from  Virginia. 
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Mr.  WOLF.  Mr.  Chairman,  I  would  be 
happy  to  engage  the  gentleman  from  Il- 
linois [Mr.  Porter]  in  a  colloquy. 

Mr.  PORTER.  Mr.  Chairman,  in  the 
1993  Congress  we  passed  the  Swift  Rail 
Development  Act,  which  directed  the 
Secretary  of  Transportation  to  pre- 
scribe regulations  regarding  the  sound- 
ing of  train  whistles  or  horns  when 
trains  approach  and  enter  public  high- 
way-rail grade  crossings.  This  author- 
ity has  been  delegated  to  the  Federal 
Railroad  Administration. 

Mr.  Chairman,  railroad  safety  is  of 
the  utmost  importance  to  me  and  to  all 
Members  of  Congress.  At  the  same 
time,  it  seems  clear  that  the  FRA  is 
expected  to  take  into  consideration  the 
quality  of  life  concerns  of  affected 
communities  in  developing  and  imple- 
menting regulations. 

Mr.  WOLF.  Yes.  safety  is  of  para- 
mount importance  to  me  as  well,  and 
we  would  expect  the  FRA  to  take  such 
concerns  into  consideration. 

Mr.  PORTER.  Mr.  Chairman,  this 
would  include  an  expectation  that  the 
FRA  would  document  the  impact  on 
communities  of  any  new  requirements 
for  the  sounding  of  train  whistles  or 
horns  at  highway-rail  grade  crossings, 
and  that  in  exercising  its  statutory  au- 
thority to  provide  for  exceptions  to  the 
horn  sounding  requirement,  the  FRA 
would  consider  the  safety  records  of  in- 
dividual highway-rail  grade  crossings 
and  provide  exceptions  where  there  is 
no  significant  history  of  loss  of  life  or 
serious  i)ersonal  injury. 

And  further,  this  would  include 
ERA'S  consideration  of  comprehensive 
local  rail  safety  enforcement  and  pub- 
lic education  programs  as  supple- 
mentary safety  measures,  and  that, 
where  it  is  determined  that  new  phys- 
ical supplementary  safety  measures 
are  necessary,  that  the  particular  char- 
acteristics of  each  crossing  and  the 
views  of  the  affected  community  would 
be  considered  in  determining  the  prac- 
ticality of  a  proposed  supplementary 
safety  measure. 

Finally.  I  would  understand  that  this 
would  include  an  expectation  that  the 
FRA  would  work  in  close  partnership 
with  communities  affected  by  this  law 
and  provide  such  communities  with 
technical  assistance. 

Mr.  WOLF.  Yes.  Mr.  Chairman,  the 
gentleman  is  correct.  It  is  the  commit- 
tee's intent  that  the  FRA  should  incor- 
porate the  gentleman  firom  niinois's 
recommendation. 

Mr.  PORTER.  Mr.  Chairman.  I  thank 
the  subcommittee  chairman. 

Mr.  SHUSTER.  Mr.  Chairmain.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  to  compliment 
the  distinguished  chairman  of  the  sub- 
committee, as  well  as  the  distinguished 
chairman  of  the  full  committee  and  the 
ranking  Members,  the  gentleman  from 
Wisconsin  [Mr.  Obey],  and  the  gen- 
tleman from  Texas  [Mr.  Coleman],  for 
the  high  level  of  consultation  and  co- 


operation with  our  Committee  on 
TYansportation  and  Infrastructure  in 
developing  this  bill.  Our  committee's 
concerns  have  been  addressed  in  a  very 
fair  manner,  and  I  want  to  thank  the 
distinguished  chairman  of  the  sub- 
committee. 

Mr.  Chairman.  I  rise  in  support  of  the  fiscal 
year  1997  Transportation  Appropriations  Bill. 

First  and  foremost.  I  want  to  thank  Mr.  Liv- 
ingston, Mr.  Wolf,  and  Mr.  Coleman,  and 
their  staff  for  the  high  level  of  consultation  arxj 
cooperation  with  the  Transportation  and  Infra- 
structure Committee  in  developing  this  bill. 
The  committee's  concerns  have  been  ad- 
dressed in  a  very  fair  manner. 

Overall  the  bill  balanced  the  need  for  a 
strong  Federal  role  in  transportation  safety 
with  the  need  to  continue  to  invest  in  our  Na- 
tion's infrastructure.  At  the  same  time,  the 
committee  had  to  develop  a  bill  in  a  climate  of 
tight  budgets.  They  have  done  an  admirable 
job  and  should  be  commended. 

For  the  Federal-Aid  Highway  Program,  the 
funding  level  is  being  kept  at  the  fiscal  year 

1996  level.  The  obligation  limitation  is  kept  to 
SI  7.5  billion— the  highest  level  ever  enacted 
but  not  at  the  ISTEA  authorized  level  of  S18.3 
billion.  There  Is  no  change  to  the  exempt  higfv 
way  programs. 

Despite  this  level  of  funding,  in  fiscal  year 

1997  outlays  from  the  highway  account  of  the 
trust  fund  will  still  be  S700  million  below  tax 
receipts.  As  I  have  repeatedly  stated,  it  is  urv 
ethical  for  us  to  collect  dedicated  user  fees 
and  not  use  them  for  their  intended  purpose. 

For  the  transit  program,  the  overall  level  is 
also  kept  at  the  fiscal  year  1996  level  of  $4 
billion.  This  program  helps  modemize,  and 
maintain  our  transit  systems.  It  also  helps 
build  new  systems.  Good  transit  has  an  impor- 
tant role  to  play,  especially  in  our  large  and 
congested  cities.  This  bill  will  continue  the 
Federal  role  in  this  mode  of  transportation. 

I  want  to  clarity  that  rxjthing  in  the  provi- 
sions contained  on  lines  1-9  on  page  27. 
under  the  heading  "Formula  Grants"  in  any 
way  amends,  supersedes,  or  alters  the  exist- 
ing current  law.  which  prohibits  funding  any 
transit  operating  expenses  that  may  be  in- 
curred under  any  programs  funded  under  this 
heading,  including  operating  expenses  from 
the  section  18  non-urt)anized  area  formula 
program,  for  the  mass  transit  account  of  the 
highway  trust  fund.  UrxJer  current  law,  transit 
operating  expenses  may  only  be  furxJed  from 
the  general  fund. 

In  permanent  law  when  ISTEA  was  enacted 
was  the  authority  to  make  expenditures  from 
the  mass  transit  account  "^or  capital  or  capital- 
related  expenses",  section  9503(E)(3)  of  the 
Internal  Revenue  Code  of  1986.  Read  to- 
gether, the  ISTEA  authorization  and  the  ex- 
penditure authority  limitation  from  the  mass 
transit  account  enable  the  capital-eligible  ac- 
tivities urxjer  the  section  program  to  be  funded 
from  the  mass  transit  account,  and  any  oper- 
ating expenses  incurred  as  part  of  that  pro- 
gram to  be  funded  exclusively  from  the  gen- 
eral fund. 

For  aviation,  the  bill  funds  an  Increase  of 
S254  million  for  operations.  This  increase  will 
furxJ  important  safety  functions  and  initiatives. 
The  bill  also  provides  funds  to  continue  the 
modernization  of  the  air  traffic  control  sys- 
tem—a critkal  safety  issue. 
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Unfortunately,  due  to  budget  constraints,  the 
committee  cut  funding  for  airport  grants  by  10 
percent.  I  believe  that  there  continue  to  be  sig- 
nificant needs  for  additwnal  investment  in  our 
airports  for  both  safety  and  capacity  reasons. 

For  ttie  Coast  Guard  the  committee  has  en- 
sured that  there  are  sufficient  furxJs  to  con- 
tinue all  its  missions.  We  strongly  support  the 
Coast  Guard's  important  role  in  dnjg  interdic- 
tion. This  is  a  vital  Coast  Guard  mission  that 
affects  every  community  across  this  country. 
The  bill  also  fully  funds  the  State  boat  safety 
grant  program  which  is  critical  to  improving 
safety  arrwng  recreational  boaters. 

Unfortunately,  funding  for  Amtrak  has  been 
reduced  substantially.  This  reduced  funding 
could  jeopardize  Amtrak's  future  arxj  tiighliglTts 
the  critical  need  for  the  reforms  embodied  in 
H.R.  1788.  which  was  passed  by  the  House 
last  November.  We  continue  to  look  forward  to 
working  with  the  Senate  on  this  much-needed 
legislation.  In  additk>n,  I  hope  wtien  we  corv 
sider  a  conference  report  we  will  provide  addi- 
tional funds. 

This  is  a  good  bill.  Put  together  under  dif- 
ficult circumstances.  I  commend  ttie  gerv 
tieman  from  Virginia  for  his  work  in  developing 
this  bill. 

Mr.  WOLF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  WOLF.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  comments.  The 
relationship  has  probably  been  as  good 
or  better  than  it  has  ever  been,  so  I  ap- 
preciate the  gentleman's  comments.  I 
hope  we  can  continue  this  relationship 
for  many  more  years. 

Mr.  ARCHER.  Mr.  Chairman,  as  the  House 
takes  up  consideration  of  the  fiscal  year  1997 
transportation  appropriations  bill  (HR  3675).  I 
want  to  explain  the  current  law  provisions  gov- 
erning expenditures  from  ttie  Mass  Transit  Ac- 
count and  to  clarify  that  HR  3675  does  not 
amend  current  law  with  respect  to  those  Trust 
Fund  expenditures. 

By  way  of  background,  the  Committee  on 
Ways  and  Means  has  jurisdiction  over  provi- 
sions which  amend  the  Internal  Revenue 
Code  Tmst  Funds,  including  ttie  Mass  Transit 
Account  within  the  Highway  Trust  FurxJ.  The 
Committee's  jurisdiction  is  not  limited  to  the  fi- 
nancing of  the  Trust  Funds.  The  Committee's 
jurisdiction  includes  the  expenditure  pxjrposes 
of  the  Trust  Funds.  The  role  of  the  Committee 
on  Ways  and  Means  over  the  experxiiture  pur- 
poses of  the  Trust  Fund  Code  acknowledges 
the  long-standing  agreement  that  Trust  Fund 
spending  purposes  shoukJ  be  approved  by  ttie 
Committee  responsible  for  raising  dedicated 
revenues. 

The  statutory  provisions  governing  expendk 
tures  from  the  Mass  Transit  Account  within  the 
Highway  Trust  Fund  were  estatJiished  in  ttie 
1982  Surface  Transportation  Assistance  Act 
The  Trust  Fund  expenditure  purposes  have 
been  revised  subsequently  to  reflect  ttie  pur- 
poses contained  in  authorizing  legislatran. 
most  recentty  in  the  Intermodal  Surface  Trans- 
portatkjn  Efficiency  Act  of  1 991 . 

The  expenditure  purposes  of  the  Mass 
Transit  Account  are  found  in  the  Internal  Rev- 
enue Code  section  9503(e)(3)  which  provides 
tfiat  "(A)mounts  in  the  Mass  Transit  Account 
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shall  be  available,  a>  provided  by  appropria- 
tion Acts,  for  making  capital  or  capital-related 
expenditures  before  October  1.  1997 — includ- 
ing capital  expenditLfes  for  new  projects — in 
accordance  with  *  *  t  [the  1991  Act  and  spec- 
ified sections  of  Title  49]  *  *  *  as  such  Acts 
are  in  effect  on  the  (late  of  the  enactment  of 
the  IntermodaJ  Sur*ce  Transportation  Effi- 
ciency Act  of  1991."  femphasis  added.) 

As  my  colleague^  will  note,  the  Internal 
Revenue  Code  is  very  clear  that  expenditures 
from  the  Mass  Tran^  Account  are  limited  to 
capital  and  capital-related  purposes.  Interpre- 
tations of  current  lavij  or  proposed  law  which 
would  expand  expeWrture  purposes  of  the 
Mass  Transit  Accountj  to  include  transit  operat- 
ing expenses  under  pe  Section  18  Rural  As- 
sistance program  arei  without  statutory  author- 
ity Of  Congressional  i  intent.  Finally,  any  new 
expenditure  purpose?  from  the  Mass  Transit 
Account  would  necessitate  a  conforming  Inter- 
nal Revenue  Code  aTnendment  with  the  con- 
sent and  approval  of  the  Committee  on  Ways 
and  Means. 

Mr.  PACKARD  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  ask  to  have  the 
privilege  of  enteiing  into  a  colloquy 
with  the  chairmaa  of  the  subcommit- 
tee. 

Mr.  Chairman,  as  an  early  supporter 
of  efforts  to  eliminate  the  Interstate 
Commerce  Commission  and  to  deregu- 
late the  motor  carrier  industry,  I  am 
committed  to  elin  inating  needless  reg- 
ulatory and  paper  (rork  burdens  on  that 
industry.  As  we  l:now,  last  yeax  Con- 
gress passed  anc  President  Clinton 
signed  into  law  |the  Interstate  com- 
merce Commission  Termination  Act. 
which  eliminated  virtually  all  eco- 
nomic regulations  to  the  motor  carrier 
industry.  The  Sub:ommittee  on  Trans- 
portation of  the  C  ommittee  on  Appro- 
priations played  i.n  important  role  in 
that  process  by  eliminating  the  fund- 
ing for  outdated  a  ad  unnecessary  regu- 
latory functions. 

However,  I  am  concerned  that  one 
burdensome  and  costly  element  of  the 
old  regulatory  regime  remains:  the  re- 
quirement for  fini,ncial  reporting.  The 
original  requiremmt  for  financial  re- 
porting was  to  fac:  litate  the  ICC's  stat- 
utory obligation  t3  review  and  approve 
a  motor  carrier's  rates.  That  function, 
rate  regulation,  lo  longer  exists,  and 
consequently,  thefe  is  no  longer  a  need 
to  file  this  data  i  for  regulatory  pur- 
poses, j 

Federal  law  requires  all  trucking 
companies  to  havii  insurance  or  be  ap- 
proved as  a  self-insurer  following  a  de- 
tailed financial  rertew  by  USDOT.  Nei- 
ther of  these  proirisions  would  be  af- 
fected by  eliminating  financial  report- 
ing. 

It  is  my  understanding  that  the  in- 
surance companiei  do  not  rely  on  these 
reports  because  tiey  are  able  to  get 
more  current  anc  useful  information 
through  their  poljcy  application  proc- 
ess. 

Mr.  Chairman,  \thile  it  would  be  my 
preference  that  \fe  eliminate  the  re- 


quirement for  financial  reporting.  I  un- 
derstand that  the  Department  of 
Transportation  currently  is  reviewing 
a  number  of  reporting  requirements, 
including  financial  reporting,  with  an 
eye  toward  streamlining  those  require- 
ments. 

Mr.  Chairman.  I  hope  we  can  direct 
the  Department  of  Transportation  to 
move  expeditiously  on  that  review,  and 
to  provide  the  Congress  with  justifica- 
tion for  any  continued  requirement  to 
provide  financial  information. 

Mr.  WOLF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PACKARD.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  WOLF.  Mr.  Chairman,  I  share  the 
interest  of  the  gentleman  from  Califor- 
nia. However,  I  am  concerned  that 
streamlining  these  reports  could  jeop- 
ardize or  change  the  current  levels  of 
safety.  As  the  gentleman  knows,  safety 
has  been  personally  my  number  one 
and  the  number  one  issue  for  the  gen- 
tleman from  Texas  [Mr.  Coleman].  I 
believe  the  Department  should  include 
this  aspect  in  its  review,  and  the  com- 
mittee looks  forward  to  receiving  the 
information  from  the  Department  of 
Transportation  and  working  with  the 
gentleman  from  California. 

Mr.  PACKARD.  I  appreciate  very 
much  the  gentleman's  willingness  to 
work  with  us 

Mr.  HASTERT.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  say  to  the 
chairman  of  the  Subconomittee  on 
Transportation  of  the  Committee  on 
Appropriations,  I  appreciate  his  ac- 
ceptance in  allowing  this  colloquy  or 
short  discussion. 

I  would  also  like  to  personally  thank 
the  chairman  of  the  conmiittee,  the 
gentleman  from  Virginia,  [Mr.  Wolf] 
for  his.  at  the  outset,  agreeability  to 
looking  at  an  issue  that  is  very,  very 
important  to  many  people  on  this 
floor.  It  is  also  very  important  to  our 
children  and  our  grandchildren.  That  is 
the  problem  of  illicit  drugs  coming 
into  this  country,  both  through  our 
southwest  border  and  through  the  Car- 
ibbean transit  area  through  Puerto 
Rico  and  the  Virgin  Islands. 

We  also  understand  that  the  Coast 
Guard  plays  a  very  important  role  in 
the  interdiction  effort,  and  I  would  like 
to  continue  to  work  with  the  chairman 
to  find  ways  we  can  increase  efforts  in 
interdiction;  that  the  Nation  must 
again  identify  and  properly  fund  an  ef- 
fective drug  interdiction  effort,  and  es- 
pecially in  the  Caribbean  transit  zone, 
as  well  as  in  the  southwest  portion  of 
this  country,  and  to  look  at  the  Coast 
Guard,  how  we  can  better  work  to- 
gether and  find  those  solutions. 

Mr.  WOLF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HASTERT.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  WOLF.  Mr.  Chairman.  I  pledge  I 
will  give  it  every  serious  consideration. 


I  commend  the  gentleman  for  his  inter- 
est in  this.  I  think  Congress  ought  to 
know  that  the  number  of  high  school 
kids  that  are  using  drugs  is  probably 
much  higher  than  we  actually  think. 
We  had  a  drug  conference  in  my  dis- 
trict this  past  weekend  with  General 
McCafferey  and  a  number  of  other  peo- 
ple. In  some  of  the  schools,  the  use  of 
drugs  is  up  to  60  and  65  percent.  Drugs 
are  running  rampant  in  this  covmtry. 

I  do  not  know  what  the  gentleman 
said  is  the  best  idea,  but  I  will  give  it 
every  consideration.  I  think  the  Con- 
gress, though,  in  dealing  with  this 
issue,  ought  to  also  look  at  the  possi- 
bility of  setting  up  strike  forces  which 
will  go  down  into  South  America,  into 
Bolivia,  into  Colombia,  and  into  Peru, 
and  seize  the  leaders  of  these  drug  car- 
tels and  bring  them  back  to  the  United 
States,  and  put  them  on  trial. 

But  I  commend  the  gentleman  for  his 
efforts,  and  the  effort  of  the  gentleman 
from  New  Hampshire,  [Mr.  Zeliff].  As 
the  gentleman  knows,  we  did  note 
some  of  his  concern  and  included  cer- 
tain items  in  the  committee  report.  I 
will  give  this  serious  consideration. 

Mr.  HASTERT.  Mr.  Chairman,  I 
thank  the  gentleman.  The  statistic  is 
since  1992  to  present  there  has  been  a 
100-percent  increase  of  teenagers  that 
are  on,  for  instance,  just  cocaine.  I 
think  it  would  be  behoove  everybody  to 
study  what  is  happening  in  some  of  the 
South  American  countries,  and»  where 
there  are  successes  and  where  tMere  are 
not.  / 

Mr.  WOLF.  Mr.  Chairman,  if/the  gen- 
tleman will  continue  to  yield,  he  is  ex- 
actly right.  One  study  showed  that 
when  asked,  in  one  area  there  were  34 
percent  of  the  children  using  drugs, 
and  their  parents  were  asked  did  they 
think  drug  use  was  around,  and  only  14 
percent  though  drug  use  was  around. 
So  it  is  coming  back  big  time,  and 
spiking  up.  I  thank  the  gentleman  for 
raising  this  issue. 

Mr.  STUPAK.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  seek  to  engage  in  a 
colloquy  with  the  gentleman  from  Vir- 
ginia [Mr.  Wolf],  chairman  of  the  Sub- 
coHMfiittee  on  Transportation  of  the 
Committee  on  Appropriations. 

Due  to  an  inadvertent  error,  the 
table  on  page  149  in  the  committee  re- 
port indicates  that  funds  allocated  for 
Kalkaska.  MI.  are  to  be  used  for  buses. 

Will  the  gentleman  agree  that  the 
committee  in  fact  intended  that  the 
funds  be  used  for  an  intermodal  facil- 
ity? 

Mr.  WOLF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUPAK.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  WOLF.  Mr.  Chairman.  I  agree 
with  the  gentleman  that  the  funds  pro- 
vided for  Kalkaska  are  to  be  used  for 
an  intermodal  facility.  I  do  agree  with 
that. 

Mr.  CASTLE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 


June  27,  1996 


CONGRESSIONAL  RECORD— HOUSE 


15937 


Mr.  Chairman.  I  would  like  to  thank 
the  gentleman  from  Virginia  [Mr. 
Wolf]  for  his  really  fine  work  on  this 
appropriations  bill.  I  would  like  to 
take  this  time  to  voice  my  concerns  re- 
garding Amtrak's  funding  levels.  Per- 
haps we  can  discuss  it  for  a  minute. 

I  am  very  disappointed  with  Am- 
trak's funding  levels  included  in  the 
House  transportation  appropriations 
bill.  If  enacted,  these  cuts  in  the  oper- 
ating capital  funding  for  fiscal  year 
1997  will  force  Amtrak  to  close  a  num- 
ber of  routes  and  curtail  infrastructure 
investment.  Such  drastic  cuts  will  not 
allow  Amtrak  to  reach  its  goal  of  self- 
sufficiency.  To  successfully  accomplish 
this  goal  of  self-sufficiency,  while  pre- 
serving the  national  passenger  rail  sys- 
tem, Amtrak  must  be  provided  with  a 
secure  and  reliable  source  of  capital 
funding. 

My  colleague,  the  honorable  gentle- 
woman from  Connecticut,  Nancy  John- 
son, has  introduced  H.R.  2789,  the 
Intercity  Passenger  Rail  Trust  Fund 
Act.  of  which  I  am  a  cosponsor.  This 
bill  would  establish  a  dedicate  trust 
fund  which  would  allow  Amtrak  to  de- 
crease its  reliance  on  Federal  operat- 
ing capital  more  rapidly.  This  trust 
fund  is  not  a  new  tax.  nor  would  it  con- 
tribute to  the  deficit.  Instead,  H.R.  2789 
would  redirect  one-half  cent  from  the 
existing  gasoline  tax  in  the  mass  tran- 
sit account  of  the  highway  trust  fund 
into  a  dedicated  capital  fund  for  Am- 
trak. 

Without  a  dedicated  fimding  source, 
Amtrak  will  be  completely  dependent 
upon  the  less  than  certain  actions  of 
Congress.  This  uncertainty  hampers 
the  corporation's  ability  to  enter  into 
long-term  contracts  and  move  towards 
fiscal  self-sufficiency. 

D  2145 

In  order  to  enhance  safety.  Increase 
reliability,  and  reduce  operating  costs. 
Amtrak  must  be  able  to  rely  on  con- 
sistent funding. 

It  is  clear  we  all  agree  that  Amtrak 
should  be  free  of  operating  support  and 
should  have  less  dependence  on  Con- 
gress for  its  funding.  However,  without 
adequate  capital  funds  or  an  alter- 
native funding  source  now,  Amtrak 
will  forever  be  dependent  on  Congress 
and  the  taxpayers. 

Mr.  WOLF.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  CASTLE.  I  yield  to  the  gen- 
tleman fr-om  Virginia. 

Mr.  WOLF.  Mr.  Chairman,  the  gen- 
tleman is  right,  and  just  to  make  a 
couple  of  comments.  We,  the  gen- 
tleman from  Texas  [Mr.  Coleman]  and 
I,  working  in  a  bipartisan  way,  the 
number  one  issue  again  that  we  dealt 
with  was  safety,  safety  whether  it  be 
Amtrak  or  safety  whether  it  be  the 
FAA. 

Second,  we  did  not  fund  the  North- 
east Corridor  because  Amtrak  has 
about  S466  million  that  they  have  not 
used. 


The  gentleman  raises  a  very  good 
point,  though,  and  I  want  to  just  put  it 
on  the  record  and  maybe  to  go  even  a 
little  further  than  the  gentleman  did. 
Amtrak  will  not  make  it  unless  there 
is  a  dedicated  revenue  source,  and  I 
agree  with  the  gentleman. 

There  is  one  thing,  though,  that  I 
would  caution  on,  and  I  have  not 
looked  at  that  legislation.  There  ought 
to  be  a  half  penny,  a  half  cent  for  Am- 
trak, but  it  ought  not  be  in  competi- 
tion coming  out  of  mass  transit.  If  we 
begin  to  do  that,  we  are  then  going  to 
be  pitting  the  gentleman  from  Phila- 
delphia, Mr.  FOGLIETTA,  and  New  York, 
and  Chicago,  and  L.A.,  and  San  Fran- 
cisco, and  Houston,  et  cetera,  et  cetera, 
against  Amtrak.  So  if  we  are  going  to 
have  a  half  a  cent  dedicated,  it  has  to 
be  done  in  such  a  way  that  it  does  not 
come  out  of  mass  transit. 

There  is  the  opportunity  for  the  one- 
half  cent,  but  without  a  dedicated  reve- 
nue source.  Amtrak  will  not  be  able  to 
rely  on  the  appropriation  process  and 
it  is  going  to  fail.  So  if  there  is  not 
one-half  cent,  Amtrak  is  going  to  do 
under. 

Mr.  CASTLE.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  caution  about 
the  half-cent  source,  and  I  do  not  dis- 
agree with  that.  I  also  appreciate  the 
gentleman's  great  concern  with  this 
particular  issue.  I  think  it  is  going  to 
take  the  efforts  of  all  of  us  to  come  to 
the  rescue,  and  in  particular  cir- 
cumstance as  we  change  away  from  op- 
erating to  doing  the  capital  funding.  I 
think  it  can  be  done  if  we  work  to- 
gether, and  I  absolutely  believe  it  is  a 
worthwhile  cause.  So  I  appreciate  the 
gentleman's  support. 

Mr.  WOLF.  I  thank  the  gentleman. 

Mr.  LoBIONDO.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  engage 
the  distinguished  chairman  of  the  sub- 
committee, the  gentleman  from  Vir- 
ginia [Wolf]  in  a  colloquy. 

Mr.  Chairman,  there  is  currently  a 
provision  in  the  bill  which  could  allow 
the  United  States  Coast  Guard  to  sell 
property  in  Wildwood,  NJ,  currently 
used  for  the  Electronic  Engineering 
Center.  This  would  be  devastating  for 
Wildwood,  because  the  property  rep- 
resents one  of  the  last  remaining  unde- 
veloped areas  of  natural  coastline  in 
southern  New  Jersey  and  maybe  in  the 
entire  State  and  is  very  environ- 
mentally sensitive. 

My  community  is  very  upset  about 
even  the  potential  of  the  Coast  Guard 
selling  this  property.  I  understand  it 
was  proposed  by  the  Coast  Guard  mere- 
ly in  order  for  them  to  help  meet  their 
budget  targets. 

While  I  understand  that  the  Coast 
Guard  has  budget  concerns.  I  am  com- 
mitted to  finding  a  solution  which  is 
acceptable  to  the  community  as  a 
whole  and  protects  the  normal  govern- 
ment service  administration  real  prop- 


erty disposal  procedure,  which  offers 
the  property  to  other  Federal  agencies 
first  and  is  environmentally  sound. 

Mr.  WOLF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LoBIONDO.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  WOLF.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  from  New  Jersey 
[Mr.  LoBiONDO]  bringing  this  to  our  at- 
tention. Coming  originally  from  Phila- 
delphia, I  spent  all  of  my  summers 
down  in  Wildwood.  The  fact  is  I  worked 
as  a  beach  boy  selling  umbrellas  in 
Wildwood  one  year,  and  I  also  worked 
in  the  amusement  park  in  North  Wild- 
wood  there,  so  I  know  the  area  that  the 
gentleman  is  talking  about.  I  appre- 
ciate him  bringing  this  to  my  atten- 
tion. 

This  year  we  are  going  to  vacation, 
though,  in  Avalon.  But  the  language 
that  was  included  in  the  budget  request 
is  a  way  to  save  money.  We  were  not 
made  aware  of  the  local  opposition  to 
the  coast  Guard's  proposal  until  the 
gentleman  brought  it  to  my  attention. 

I  understand  the  serious  consequence 
of  the  proposal.  I  want  to  assure  the 
gentleman  that  I  will  do  whatever  is 
necessary  to  address  this  problem  in  a 
manner  that  protects  the  normal  GSA 
property  disposal  procedure  and  is  sat- 
isfactory to  the  local  community  by 
the  time  this  bill  comes  out  of  con- 
ference with  the  Senate. 

I  thank  the  gentleman  for  his  hard 
work  on  this  matter.  In  fact,  if  it  were 
not  for  the  gentleman  bringing  this  to 
our  attention,  this  could  have  sailed 
by.  Without  his  intervention.  I  am  sure 
the  Coast  Guard  proposal  would  have 
received  little  scrutiny  or  analysis. 
Now  that  we  are  aware  of  the  problem, 
we  will  work  over  the  coming  weeks 
with  the  gentleman  and  his  staff  to 
satisfy  the  community's  concern  as  we 
work  toward  a  final  solution. 

I  would  tell  the  gentleman,  when  he 
gets  to  Avalon.  the  best  bake  shop  in 
Avalon  is  Kohler's.  And  if  he  gets  a 
chance,  stop  by  Kohler's. 

Mr.  LoBIONDO.  I  know  the  location 
well.  I  thank  the  gentleman.  Mr.  Chair- 
man, for  the  assurance  to  do  what  is 
necessary  to  correct  this  problem.  I 
look  forward  to  working  with  the  gen- 
tleman on  this  matter  in  a  way  which 
addresses  the  serious  concerns  of  my 
constituents. 

Mr.  BUYER.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  think  there  are 
many  here  in  this  body  who  did  not 
know  that  the  proposed  regulation  in 
the  Federal  Hazardous  Materials 
Transportation  Act  in  the  103d  Con- 
gress will  most  likely  cost  the  average 
farmer  in  America  approximately 
S3,200.  The  overall  impact  of  the  regu- 
lation could  exceed  $7  billion. 

The  Department  of  Transportation 
has  proposed  a  regulation  that  would 
supersede  every  State  exception  grant 
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to  the  agricultuTJ  1  industry  in  trans- 
ferring of  agricultural  production  ma- 
terial from  eithei-  retail  to  farm  or 
farm  to  farm. 

Besides  the  regulatory  burdens  of 
such  a  mandate,  the  enforcement  is 
even  less  practical.  Please  note  that 
most  farmers  takd  training  classes  to 
be  certified  every  5  years  to  even  use 
many  of  these  chemicals.  Most  States 
have  had  in  place  for  years  exceptions 
that  allow  retail- srs  and  farmers  to 
transport  regulatdd  agrichemicals  to 
the  farms  withou;  having  to  placard 
their  trucks,  carjy  shipments,  docu- 
ments, and  provide  a  24-hour  emer- 
gency response  phc  ne  number. 

The  niral  loca  transportation  of 
agrichemicals  under  these  exceptions 
hais  allowed  agribu  siness  and  the  farm- 
ers to  move  pro(  uct  efficiently  and 
safely  during  the  farming  seasons.  In 
fact,  most  of  these  chemicals  are  trans- 
ferred during  a  short  2-  to  4-week  pe- 
riod. Without  the  same  exceptions  that 
have  been  grantee  to  the  industry  in 
the  transfer  of  su;h  chemicals  in  the 
past,  fanners  will  lave  had  to  abide  by 
time-consuming,  burdensome  and  cost- 
ly regulations.  Svch  regulations  will 
not  make  our  nu'al  roads  safer,  but 
only  increase  the  cost  of  doing  busi- 
ness, cause  confusion  and  require  use- 
less paperwork. 

The  penalty  for  not  abiding  by  the 
regulations  can  rui  between  a  $2,500  to 
a  $10,000  fine  per  vi  slation. 

Today  I  was  going  to  offer  an  amend- 
ment that  would  simply  have  retained 
the  current  intrastate  exceptions  by 
limiting  the  use  cf  such  funds  appro- 
priated. The  one-aize-fits-all  approach 
fails  to  recognize  the  unique  seasonal 
and  real  nature  of  i  hese  businesses. 

Second,  by  States  already  allowing 
such  exceptions,  tl  ey  have  weighed  the 
concerns  and  found  the  risks  to  be 
minimal. 

Finally,  my  amendment  would  have 
allowed  each  Statei  to  determine  if  they 
want  to  continue  tjhe  exception  for  the 
transfer  of  such  ciemicals  from  retail 
to  farm  and  from  ^arm  to  farm  if  they 
so  decide. 

To  those  in  thi^  business,  it  is  just 
another  bureaucratic  nightmare  that 
the  cost  of  such  a  proposed  regulation 
outweigh ts  the  benefits.  To  me,  this  is 
a  bigger  and  moiie  intrusive  govern- 
ment. We  eliminated  the  Interstate 
Commerce  Commission  and  deregu- 
lated the  areas  of !  the  trucking  indus- 
try. Now  we  must  continue  our  efforts 
to  lessen  the  regul^utions  on  farms  who 
transfer  these  agricultural  production 
materials  2  to  4  we^ks  a  year. 

I  will  be  back  t^  offer  this  amend- 
ment in  a  more  appropriate  vehicle  and 
hope  that  my  colleagues  in  the  future 
will  join  in  this  endeavor  to  reduce  the 
burdensome  regul4tion  from  the  Fed- 
eral level.  I  look  Iforward  to  working 
with  the  gentlema^  from  Virginia  [Mr. 
Wolf]  and  the  gentleman  from  Texas 
[Mr.  Coleman]  on  tjhis  measure. 


The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Office  of  civil  Rights 

For  necessary  expenses  of  the  Office  of 
Civil  Rights,  $5,574,000. 
Transportation  Planninc,  Research,  and 
Development 

For  necessary  expenses  for  conducting 
transportation  planning,  research,  systems 
development,  and  development  activities,  to 
remain  available  until  expended.  $3,000,000. 

Transportation  administrative  SERvacE 
Center 

Necessary  expenses  for  operating  costs  and 
capital  outlays  of  the  Transportation  Ad- 
ministrative Service  Center,  not  to  exceed 
$124,812,000,  shall  be  paid  from  appropriations 
made  available  to  the  Department  of  Trans- 
portation: Provided.  That  such  services  shall 
be  provided  on  a  competitive  basis  to  enti- 
tles within  the  Department  of  Transpor- 
tation: Provided  further.  That  the  above  limi- 
tation on  operating  expenses  shall  not  apply 
to  non-DOT  entitles:  Provided  further.  That 
no  funds  appropriated  In  this  Act  to  an  agen- 
cy of  the  Department  shall  be  transferred  to 
the  Transportation  Administrative  Service 
Center  without  the  approval  of  the  agency 
modal  administrator:  Provided  further.  That 
no  assessments  may  be  levied  against  any 
program,  budget  activity,  subactlvlty  or 
project  funded  by  this  Act  unless  notice  of 
such  assessments  and  the  basis  therefor  are 
presented  to  the  House  and  Senate  Commit- 
tees on  Appropriations  and  are  approved  by 
such  Committees. 

Payments  to  air  Carriers 

(UQUIDATION  of  contract  AUTHORIZATION) 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

(INCLUDING  RESCISSION  OF  CONTRACT 

AUTHORIZATION) 

For  liquidation  of  obligations  incurred  for 
payments  to  air  carriers  of  so  much  of  the 
compensation  fixed  and  determined  under 
subchapter  n  of  chapter  417  of  title  49. 
United  States  Code,  as  Is  payable  by  the  De- 
partment of  Transportation,  $10,000,000,  to 
remain  available  until  exi)ended  and  to  be 
derived  from  the  Airport  and  Airway  Trust 
Fund:  Provided,  That  none  of  the  funds  in 
this  Act  shall  be  available  for  the  Implemen- 
tation or  execution  of  programs  In  excess  of 
$10,000,000  for  the  Payments  to  Air  Carriers 
program  In  fiscal  year  1997:  Provided  further, 
That  none  of  the  funds  In  this  Act  shall  be 
used  by  the  Secretary  of  Transportation  to 
make  payment  of  compensation  under  sub- 
chapter n  of  chapter  417  of  title  49,  United 
States  Code,  in  excess  of  the  appropriation  In 
this  Act  for  liquidation  of  obligations  In- 
curred under  the  "Payments  to  air  carriers" 
program:  Provided  further.  That  none  of  the 
funds  In  this  Act  shall  be  used  for  the  pay- 
ment of  claims  for  such  compensation  except 
In  accordance  with  this  provision:  Provided 
further.  That  none  of  the  funds  In  this  Act 
shall  be  available  for  service  to  communities 
In  the  forty-eight  contiguous  States  that  are 
located  fewer  than  seventy  highway  miles 
from  the  nearest  large  or  medium  hub  air- 
port, or  that  require  a  rate  of  subsidy  per 
passenger  In  excess  of  $200  unless  such  point 
Is  greater  than  two  hundred  and  ten  miles 
from  the  nearest  large  or  medium  hub  air- 
port: Provided  further.  That  of  funds  provided 
for  "Small  Community  Air  Service"  by  Pub- 
lic Law  101-508.  $28,600,000  In  fiscal  year  1997 
is  hereby  rescinded. 

PAYMENTS  TO  AIR  CARRIERS 
(RESCISSION) 

Of  the  budgetary  resources  remaining 
available  under  this  heading,  $1,133,000  are 
rescinded. 


Rental  Payments 
For  necessary  expenses  for  rental  of  head- 
quarters and  field  space  not  to  exceed 
8,580,000  square  feet  and  for  related  services 
assessed  by  the  General  Services  Administra- 
tion. $127,447,000:  Provided.  That  of  this 
amount.  $2,022,000  shall  be  derived  from  the 
Highway  Trust  Fund.  $39,113,000  shall  be  de- 
rived from  the  Airport  and  Airway  Trust 
Fund,  $840,000  shaU  be  derived  from  the  Pipe- 
line Safety  Fund,  and  $193,000  shall  be  de- 
rived from  the  Harbor  Maintenance  Trust 
Fund:  Provided  further.  That  In  addition,  for 
assessments  by  the  General  Services  Admin- 
istration related  to  the  space  needs  of  the 
Federal  Highway  Administration,  $17,294,000, 
to  be  derived  from  "Federal -aid  Highways", 
subject  to  the  "Limitation  on  General  Oper- 
ating Expenses". 

MiNORm'  BUSLNESS  RESOURCE  CENTER 
PROGRAM 

For  the  cost  of  direct  loans.  $1,500,000.  as 
authorized  by  49  U.S.C.  332:  Provided,  That 
such  costs.  Including  the  cost  of  modifying 
such  loans,  shall  be  as  defined  In  section  502 
of  the  Congressional  Budget  Act  of  1974:  Pro- 
vided further.  That  these  funds  are  available 
to  subsidize  gross  obligations  for  the  prin- 
cipal amount  of  direct  loans  not  to  exceed 
$15,000,000.  In  addition,  for  administrative  ex- 
penses to  carry  out  the  direct  loan  program, 
$400,000. 

Minority  Business  Outreach 

For  necessary  expenses  of  the  Minority 
Business  Resource  Center  outreach  activl- 
Oes.  $2,900,000,  of  which  $2,635,000  shall  re- 
main available  until  September  30,  1998:  Pro- 
vided, That  notwithstanding  49  U.S.C.  332, 
these  funds  may  be  used  for  business  oppor- 
tunities related  to  any  mode  of  transpor- 
tation. 

COAST  GUARD 
Operating  Expenses 

For  necessary  expenses  for  the  operation 
and  maintenance  of  the  Coast  Guard,  not 
otherwise  provided  for;  purchase  of  not  to  ex- 
ceed five  passenger  motor  vehicles  for  re- 
placement only;  payments  pursuant  to  sec- 
tion 156  of  Public  Law  97-377.  as  amended  (42 
U.S.C.  402  note),  and  section  229(b)  of  the  So- 
cial Security  Act  (42  U.S.C.  429(b)):  and 
recreation  and  welfare;  $2,609,100,000.  of 
which  $25,000,000  shall  be  derived  from  the 
Oil  Spill  Liability  Trust  Fund:  Provided. 
That  the  number  of  aircraft  on  hand  at  any 
one  time  shall  not  exceed  two  hundred  and 
eighteen,  exclusive  of  aircraft  and  parts 
stored  to  meet  future  attrition:  Provided  fur- 
ther. That  none  of  the  funds  appropriated  in 
this  or  any  other  Act  shall  be  available  for 
pay  or  administrative  expenses  in  connection 
with  shipping  commissioners  in  the  United 
States:  Provided  further.  That  none  of  the 
funds  provided  in  this  Act  shall  be  available 
for  expenses  Incurred  for  yacht  documenta- 
tion under  46  U.S.C.  12109.  except  to  the  ex- 
tent fees  are  collected  from  yacht  owners 
and  credited  to  this  appropriation:  Provided 
further.  That  the  Commandant  shall  reduce 
both  military  and  civilian  employment  lev- 
els for  the  purpose  of  complying  with  Execu- 
tive Order  No.  12839. 

ACQuismoN,  Construction,  and 

LVPROVEMENTS 

For  necessary  expenses  of  acquisition,  con- 
struction, renovation,  and  Improvement  of 
aids  to  navigation,  shore  facilities,  vessels, 
and  aircraft.  Including  equipment  related 
thereto,  $358,000,000,  of  which  $20,000,000  shall 
be  derived  from  the  Oil  Spill  Liability  Trust 
Fund;  of  which  $205,600,000  shall  be  available 
to  acquire,  repair,  renovate  or  Improve  ves- 
sels, small  boats  and  related  equipment,  to 
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remain  available  until  September  30,  2001; 
$18,300,000  shall  be  available  to  acquire  new 
aircraft  and  increase  aviation  capability,  to 
remain  available  until  September  30,  1999; 
$39,900,000  shall  be  available  for  other  equip- 
ment, to  remain  available  until  September 
30.  1999;  $47,950,000  shall  be  available  for 
shore  facilities  and  aids  to  navigation  facili- 
ties, to  remain  available  until  September  30, 
1999;  and  $46,250,000  shall  remain  available 
for  personnel  compensation  and  benefits  and 
related  costs,  to  remain  available  until  Sep- 
tember 30.  1998:  Provided,  That  funds  received 
from  the  sale  of  the  VC-llA  and  HU-25  air- 
craft shall  be  credited  to  this  appropriation 
for  the  purpose  of  acquiring  new  aircraft  and 
increasing  aviation  capacity:  Provided  fur- 
ther. That  the  Commandant  may  dispose  of 
surplus  real  property  by  sale  or  lease  and  the 
proceeds  of  such  sale  or  lease  shall  be  cred- 
ited to  this  appropriation:  Provided  further. 
That  the  property  in  Wlldwood.  New  Jersey 
shall  be  disposed  of  in  a  manner  resulting  in 
a  final  fiscal  year  1997  appropriation  esti- 
mated at  $338,000,000:  Provided  further.  That 
none  of  the  funds  In  this  Act  may  be  obli- 
gated or  expended  to  continue  the  "Vessel 
Traffic  Service  2000"  Program. 

ACQuismoN,  Construction,  and 

Improvements 

(rescissions) 

Of  the  available  balances  under  this  head- 
ing provided  in  Public  Law  104-50,  $3,400,000 
are  rescinded. 

Of  the  available  balances  under  this  head- 
ing provided  in  Public  Law  103-331,  $355,000 
are  rescinded. 

Environmental  Compliance  and 
Restoration 

For  necessary  expenses  to  carry  out  the 
Coast  Guard's  environmental  compliance 
and  restoration  functions  under  chapter  19  of 
title  14.  United  States  Code.  $21,000,000,  to  re- 
main available  until  expended. 

Alteration  of  bridges 

For  necessary  expenses  for  alteration  or 
removal  of  obstructive  bridges,  $16,000,000,  to 
remain  available  until  expended. 
Retired  Pay 

For  retired  pay.  Including  the  pasntnent  of 
obligations  therefor  otherwise  chargeable  to 
lapsed  appropriations  for  this  purpose,  and 
payments  under  the  Retired  Serviceman's 
Family  Protection  and  Survivor  Benefits 
Plans,  and  for  payments  for  medical  care  of 
retired  personnel  and  their  dependents  under 
the  Dependents  Medical  Care  Act  (10  U.S.C. 
ch.  55)  $608,084,000. 

Reserve  Training 

For  all  necessary  expenses  for  the  Coast 
Guard  Reserve,  as  authorized  by  law;  main- 
tenance and  operation  of  facilities;  and  sup- 
plies, equipment,  and  services;  $65,890,000. 
Research,  Development.  Test,  and 
Evaluation 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  applied  sclentlflc  research,  de- 
velopment, test,  and  evaluation;  mainte- 
nance, rehabilitation,  lease  and  operation  of 
facilities  and  equipment,  as  authorized  by 
law,  $19,000,000.  to  remain  available  until  ex- 
pended, of  which  $5,020,000  shall  be  derived 
from  the  Oil  Spill  Liability  Trust  Fund:  Pro- 
vided. That  there  may  be  credited  to  this  ap- 
propriation funds  received  from  State  and 
local  governments,  other  public  authorities, 
private  sources,  and  foreign  countries,  for 
expenses  incurred  for  research,  development, 
testing,  and  evaluation. 

Mr.  WOLF.  Mr.  Chaimaan,  I  ask 
unanimous     consent     that     the     bill 


through  page  10,  line  20,  be  considered 
as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  that  portion  of  the  bill? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
Boat  Safety 
(aquatic  resources  trust  fund) 

For  pajnment  of  necessary  expenses  in- 
curred for  recreational  boating  safety  assist- 
ance under  Public  Law  92-75.  as  amended. 
$35,000,000,  to  be  derived  from  the  Boat  Safe- 
ty Account  and  to  remain  available  until  ex- 
pended: Provided,  That,  notwithstanding  any 
other  provision  of  law,  $5,000,000  is  available 
only  for  the  Coast  Guard  to  establish  a  dis- 
cretionary boating  safety  grant  program. 

POINT  OF  ORDER 

Mr.  COBLE.  Mr.  Chairman,  I  have  a 
point  of  order  against  the  language  be- 
ginning with  the  colon  on  page  10,  line 
25  through  "program"  on  page  11,  line 
3. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  COBLE.  Mr.  Chairman,  this  pro- 
vision sets  aside  $5  million  of  the  ap- 
propriation for  recreational  boating 
safety  for  the  new  discretionary  boat- 
ing safety  grant  program.  This  is  not 
authorized  by  law  and  is  contrary  to 
the  distribution  of  funds  under  existing 
law  and,  therefore,  is  in  violation  of 
clause  2  of  rule  XXI  of  the  Rules  of  the 
House. 

Mr.  WOLF.  Mr.  Chairman,  I  rise  to 
speak  on  the  point  of  order. 

Mr.  Chairman,  I  can  concede  the 
point  of  order.  The  provision  is  legisla- 
tion on  an  appropriations  bill.  How- 
ever, I  would  like  to  explain  that  the 
committee  feels  strongly  that  the 
Coast  Guard  should  be  more  active  in 
using  this  grant  program  to  promoting 
safety,  rather  than  simply  sending 
checks  out  by  formula,  as  is  currently 
the  case. 

I  understand  that  this  program  must 
be  reauthorized  next  year,  and  I  would 
ask  that  the  gentleman  from  North 
Carolina  [Mr.  Coble]  take  a  look  at  the 
establishment  of  the  discretionary 
grant  program  which  will  receive 
strong  consideration  by  the  sub- 
committee next  year  going  to  reau- 
thorization. Such  a  program  will  not 
cost  any  more  money,  and  it  could  im- 
prove boat  safety,  because  it  would  put 
money  where  the  problem  is. 

Again,  as  the  gentleman  from  Texas 
knows,  we  increased  boat  safety  money 
by  over  50  percent  in  this  bill.  We 
thought  this  way  it  would  get  the 
Coast  Guard  more  involved  to  be  much 
more  aggressive  working  in  the  boat 
safety  area. 

Mr.  COBLE.  Mr.  Chairman,  I  will  be 
happy  to  engage  in  continuing  that 
dialogue  with  my  friend  from  Virginia 
on  this  issue. 


Mr.  WOLF.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  point  of  order 
is  conceded.  The  point  of  order  is  sus- 
tained. The  provisions  subject  to  the 
point  of  order  are  stricken. 

Mr.  WALSH.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  enter 
into  a  colloquy  with  the  distinguished 
chairman  of  the  Transportation  Sub- 
committee, the  gentleman  from  Vir- 
ginia [Mr.  Wou]. 

Mr.  Chairman,  I  noted  with  interest 
that  the  report  accompanying  H.R.  3675 
refers  to  the  vessel  traffic  service  sys- 
tem, a  VTS  2000.  The  conmiittee  denied 
the  fiscal  year  1997  funding  request  for 
the  VTS  2000  and  disallowed  the  use  of 
the  unallocated  fiscal  year  1996  funds 
to  continue  developmnt  of  the  pro- 
gram. 

This  is  a  program  in  which  govern- 
ment and  industry  have  made  signifi- 
cant investments.  However,  the  system 
as  now  envisioned  was  not  favorably 
considered  by  the  committee.  Never- 
theless, the  committee  did  suggest  that 
the  Coast  Guard  develop  a  follow-on 
program  as  soon  as  possible  to  avoid 
further  delay  in  bringing  this  valuable 
technology  to  the  Nation's  ports  and 
waterways. 

I  would  hope  that  the  distinguished 
chairman  would  favorably  consider  al- 
lowing the  Coast  Guard  to  use  prior 
year  funding  to  faxiilitate  this  effort. 

Mr.  WOLF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALSH.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WOLF.  Mr.  Chairman,  I  appre- 
ciate my  distinguished  colleagrue's  re- 
marks. The  safety  of  our  ports  and  wa- 
terways is  of  extreme  importance,  and 
this  committee  has  always  placed  the 
highest  priority  on  achieving  a  higher 
degree  of  safety.  I  note  the  gentleman's 
concern  ajid  assure  him  that  the  con- 
ference will  weight  it  carefully  In  its 
deliberations. 

Mr.  WALSH.  I  thank  the  distin- 
guished chairman  for  his  kind  consider- 
ation of  this  matter. 

The  CHAIRMAN.  The  Clerk  will  fur- 
ther read. 

The  Clerk  read  as  follows: 

Federal  avution  administration 
operations 

For  necessary  expenses  of  the  Federal 
Aviation  Administration,  not  otherwise  pro- 
vided for,  including  operations  and  research 
activities  related  to  commercial  space  trans- 
portation, administrative  expenses  for  re- 
search and  development,  establishment  of 
air  navigation  facilities  and  the  operation 
(including  leasing)  and  maintenance  of  air- 
craft, and  camring  out  the  provisions  of  sub- 
chapter I  of  chapter  471  of  title  49.  United 
States  Code,  or  other  provisions  of  law  au- 
thorizing the  obligation  of  funds  for  similar 
programs  of  airport  and  airway  development 
or  Improvement,  lease  or  purchase  of  four 
passenger  motor  vehicles  for  replacement 
only,  $4,900,000,000,  of  which  $1,642,500,000 
shall  be  derived  from  the  Airport  and  Airway 
Trust  Fund:  Provided,  That  notwithstanding 
any  other  provision  of  law.  not  to  exceed 
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$30,000,000  from  addl  ilonal  user  fees  to  be  es- 
tablished by  the  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  be  cred- 
ited to  this  appropriation  as  offsetting-  col- 
lections and  used  fcr  necessary  and  author- 
ized expenses  undei  this  heading:  Provided 
further .  That  the  sim  herein  appropriated 
from  the  general  fund  shall  be  reduced  on  a 
dollar  for  dollar  bas:  s  as  such  offsetting  col- 
lections are  recelvec  during  fiscal  year  1997, 
to  result  In  a  final  fiscal  year  1997  appropria- 
tion from  the  generil  fund  estimated  at  not 
more  than  52.127.3l8.000:  Provided  further. 
That  the  only  addltl  snal  user  fees  authorized 
as  offsetting  collect  ons  are  fees  for  services 
provided  to  aircrafi;  that  neither  take  off 
from,  nor  land  in.  the  United  States:  Pro- 
vided further.  That  t  Sere  may  be  credited  to 
this  appropriation,  funds  received  from 
States,  counties.  m\  nlcipaditles.  foreign  au- 
thorities, other  pubJc  authorities,  and  pri- 
vate sources,  for  expenses  incurred  in  the 
provision  of  agency  services,  including  re- 
ceipts for  the  malntsnance  and  operation  of 
air  navigation  faclUi  ies  and,  for  issuance,  re- 
newal or  modlficatlc  n  of  certificates,  includ- 
ing airman,  aircraft  and  repair  station  cer- 
tificate, or  for  tests  related  thereto,  or  for 
processing  major  rejialr  or  alteration  forms: 
Provided  further.  Tbi.i  funds  may  be  used  to 
enter  into  a  grant  agreement  with  a  non- 
profit standard  settl:  ig  organization  to  assist 
in  the  development  ^  )f  aviation  safety  stand- 
ards: Provided  furthe\ .  That  none  of  the  funds 
in  this  Act  shall  be  available  for  new  appli- 
cants for  the  second  career  training  pro- 
gram: Provided  further.  That  none  of  the 
funds  in  this  Act  shill  be  available  for  pay- 
ing premium  pay  uider  5  U.S.C.  5546(a)  to 
any  Federal  Avlatisn  Administration  em- 
ployee unless  such  employee  actually  per- 
formed work  during  the  time  corresponding 
to  such  premium  pa.7'  Provided  further.  That 
none  of  the  funds  in  this  Act  may  be  obli- 
gated or  expended  t(>  operate  a  manned  aux- 
iliary flight  service  station  in  the  contiguous 
United  States:  PTovi4ed  further.  That  none  of 
the  funds  derived  frim  the  Airport  and  Air- 
way Trust  Fund  may  be  used  to  support  the 
operations  and  activities  of  the  Associate 
Administrator  for  Commercial  Space  Trans- 
portation. 

Mr.  WATTS  of  ( )klahoma.  Mr.  Chair- 
man, I  move  to  strike  the  last  word 
and  engage  the  Ct  airman  of  the  Trans- 
portation Subcommittee  in  a  colloquy. 

Mr.  Chairman.!  the  FAA's  Mike 
Monroney  Center  jin  Oklahoma  City  is 
the  Nation's  premier  air  traffic  con- 
troller training  oenter.  The  FAA  re- 
cently rewarded  aj  contract  to  the  Uni- 
versity of  Oklahoma,  under  an  open 
competitive  procass  and  open  evalua- 
tion procedure,  to  conduct  air  traffic 
controller  trainiqg  at  the  Monroney 
Center.  i 

At  a  time  when  Ithe  public  is  particu- 
larly concerned  al|out  air  traffic  safety 
standards  and  the  procedures  that  sup- 
port those  standards,  I  would  like  to 
confirm,  Mr.  Chairman,  that  the  1997 
transportation  appropriation  includes 
sufficient  funds  tq  fully  implement  this 
FAA  contract,  a^id  that  this  much- 
needed  training  c^n  go  forward  at  the 
Monroney  Center 


d 

Mr.  WOLF.  Mr, 
gentleman  yield? 


Mr.  WATTS  of 
the  gentleman  fro^n 
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Chairman,  will  the 


Dklahoma.  I  yield  to 
Virginia. 


Mr.  WOLF.  Mr.  Chairman.  I  thank 
the  gentleman  for  bringing  this  to  our 
attention.  The  air  traveling  public  re- 
lies to  a  great  extent  on  the  quality  of 
the  training  of  our  air  traffic  control- 
lers. 

I  assure  the  gentleman  from  Okla- 
homa I  will  work  with  him  to  assure 
that  the  final  appropriation  level  pro- 
vides adequate  funding  for  this  con- 
tract, while  not  undermining  support 
for  the  MARC  program  in  Minnesota.  I 
believe  this  can  be  accomplished,  and  I 
will  work  with  the  gentleman  to 
achieve  that  goal  as  we  go  through  the 
process.  I  appreciate  the  fact  that  he 
was  alert  and  caught  this.  I  thank  him 
very  much.  We  will  work  together  to 
solve  the  problem. 

Mr.  WATTS  of  Oklahoma.  Mr.  Chair- 
man, I  thank  the  chairman  for  that  as- 
surance and  I  appreciate  his  efforts. 

Mr.  LUCAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WATTS  of  Oklahoma.  I  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  LUCAS.  I  thank  my  colleague  for 
yielding. 

Mr.  Chairman,  I  rise  to  compliment 
the  gentleman  from  Oklahoma  [Mr. 
Watts]  for  bringing  up  this  matter, 
and  I  thank  Chairman  Wolf  for  allow- 
ing the  colloquy.  I  would  like  to  associ- 
ate myself  with  the  remarks  made  by 
Mr.  Watts,  and  would  like  to  reiterate 
my  support  for  retaining  the  $1.7  mil- 
lion for  the  academy  in  Oklahoma 
City.  I  hope  this  can  be  addressed  dur- 
ing conference  and  that  Members  will 
the  language  in  last  year's  conference 
report. 

Mr.  RIGGS.  Mr.Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  seek  this  time  to 
bring  to  the  attention  of  the  distin- 
guished subcommittee  chairman  a 
matter  of  great  concern  to  many  of  my 
constituents. 

First  of  all,  I  would  like  to  say  I  am 
a  supporter  of  the  mission  of  the  Coast 
Guard.  They  do  good  work.  They  have 
saved  many  lives  and  prevented  inju- 
ries to  people  and  prevented  property 
damage  by  their  fine  efforts.  However, 
I  believe  the  Coast  Guard  has  over- 
reached in  one  area,  that  is,  its  efforts 
to  enforce  the  Commercial  Fishing 
Vessel  Industry  Safety  Act. 

Specifically,  Mr.  Chairman,  the 
Coast  Guard  has  issued  regulations 
which  are  totally  inflexible.  They  do 
not  distinguish  between  large,  deep 
water  boats  that  operate  all  year  and 
boats  that  are  50  feet  or  less  in  length, 
carry  three  or  fewer  people,  stay  12  to 
50  miles  offshore,  and  operate  only  in 
the  less  dangerous  summer  fishing  sea- 
son. 

These  regulations  axe  so  complex  and 
extensive  that  compliance  is  virtually 
impossible.  One  particularly  egregious 
example  is  the  requirement  that  these 
vessels  be  equipped  with  a  life  raft,  sold 
only  by  1  manufacturer,  that  is  ex- 
tremely costly. 


I  also  question,  Mr.  Chairman,  the 
way  in  which  these  regulations  are 
being  enforced.  Coast  Guard  personnel 
on  the  West  Coast  have  harassed  law- 
abiding  commercial  fishermen  by  con- 
ducting axmed  safety  inspections  at 
sea. 

This  show  of  force  is,  in  my  view,  un- 
necessary— and  that  is  as  a  former  po- 
lice officer  and  deputy  sheriff— and 
places  an  unproductive  burden  on  these 
individuals  who  are  already  having  a 
hard  time  making  a  living.  One  alter- 
native approach  apparently  not  given 
serious  consideration  by  the  Coast 
Guard  is  voluntary  dockside  inspec- 
tions with  fix-it  type  tickets  instead  of 
fines. 

Mr.  Chairman,  the  important  com- 
mercial fishing  industry  along  Califor- 
nia's north  coast  is  suffering  already 
from  a  downturn  in  the  industry  and, 
in  my  view,  overregulation  by  the  Fed- 
eral Government.  I  call  this  to  your  at- 
tention so  that  the  chairman  and  his 
subcommittee  can  be  aware  of  how 
some  of  the  Coast  Guard's  resources 
are  being  applied. 

Mr.  WOLF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RIGGS.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WOLF.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  bringing  this  to 
our  attention.  As  the  committee  pro- 
ceeds in  its  oversight  of  the  Coast 
Guard's  budget,  we  will  review  the 
practices  that  he  highlighted. 

Mr.  RIGGS.  Reclaiming  my  time,  I 
thank  the  chairman  for  his  concern. 

Mr.  Chairman.  I  submit  for  the 
Record  two  news  items  reflecting  the 
problems  that  commercial  fisherman 
are  facing,  and  which  I  discussed  in 
this  colloquy  with  the  distinguished 
subcommittee  chairman  this  evening: 

[From  the  Times  Standard,  May  21,  1996] 

Coast  Guard  Backs  Away  From  Faceoff 

WFTH  FlSHi3lMAN 

Santa  Cruz.— The  U.S.  Coast  Guard 
backed  away  from  its  standoff  with  a  fisher- 
man who  claimed  a  routine  boat  inspection 
would  violate  his  constitutional  rights. 

The  case  was  turned  over  to  the  Justice 
Department  and  the  Coast  Guard  took  no  ac- 
tion agrainst  Jim  Blaes  of  Atascadero,  who 
had  refused  to  allow  a  safety  inspection  of 
the  36-foot  Helja. 

"Our  latest  tactic  is  that  we  are  going  to 
leave  him  alone  and  let  the  Justice  Depart- 
ment handle  It."  Coast  Guard  Chief  Warrant 
Officer  Jerry  Snyder  said  Monday  afternoon. 
"The  boats  are  breaking  off  right  now." 

The  bizarre  face-off  between  the  Coast 
Guard  and  Blaes  began  Sunday  afternoon.  In 
clear  sight  of  beachgoers  crowding  the  Santa 
Cruz  boardwalk. 

Blaes  refused  to  allow  Coast  Guard  officers 
aboard  for  the  inspection,  saying  he  viewed 
his  boat  the  same  way  he  felt  about  his  home 
ashore  and  insisting  the  Coast  Guard  needed 
a  warrant. 

"Just  because  I  make  my  living  at  sea 
doesn't  mean  I  give  up  my  constitutional 
rights,"  he  said.  "1  have  never  been  In  trou- 
ble. I'm  not  holding  anybody  hostage  or  &a9-i. 
thing." 

Blaes  piloted  the  Morro  Bay-based  Helja 
out  of  the  harbor  Monday  morning  with  the 
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Coast  Guard  cutter  Chlco  and  a  smaller  boat 
trailing. 

I  just  want  to  be  left  alone  and  have  them 
stay  out  of  my  face."  Blaes  said  in  one  of  a 
number  of  cellular  telephone  interviews  with 
area  reporters. 

Blaes  said  he  had  a  handgrun  aboard,  but 
said  it  was  for  protection  from  sharks.  He 
said  he  was  "absolutely"  not  a  member  of  a 
militant  group. 

"I  will  not  allow  my  civil  rights  to  be  vio- 
lated," Blaes  said  earlier  in  a  call  monitored 
by  reporters.  "I  think  enough  of  the  Con- 
stitution of  the  United  States  to  give  up  my 
life  for  it.  If  you  think  enough  of  it  to  give 
up  your  life  to  violate  It,  then  come  ahead." 

[From  the  Times  Standard,  May  23,  1996] 

LOCAL  Fishermen  Say  Coast  Guard  Pesters 

THEM  IN  Inspections 

(By  David  Anderson) 

EUREKA. — The  standoff  between  a  Morro 
Bay  salmon  fisherman  and  the  Coast  Guard 
reflects  long-standing  frictions  between  fish- 
ermen and  the  federal  government,  fishing 
Industry  spokesmen  say. 

But  a  Coast  Guard  officer  said  the  Santa 
Cniz  incident,  in  which  fisherman  Jim  Blaes 
refused  to  let  a  Coast  Guard  boarding  party 
on  his  boat  earlier  this  week,  was  an  irra- 
tional response  to  a  routine  situation. 
Boarding  rights  are  long  established  in  law. 
the  officer  said,  and  are  necessary  to  the 
Coast  Guard's  law  enforcement  rule. 

Officials  of  the  Pacific  Coast  Federation  of 
Fishermen's  Associations,  In  Eureka,  on 
Tuesday,  disagreed. 

"Most  of  the  fishing  fleet  is  fed  up  with  the 
bureaucracy  and  the  regulations  they  en- 
counter almost  dally."  federation  President 
Pietro  Parravano  said.  "We  understand  the 
need  for  and  support  measures  necessary  to 
protect  our  fish  stocks  and  regulations  es- 
sential to  safety  at  sea. 

"But  it  is  frustrating  when  the  government 
is  all  over  our  boats  looking  for  the  slightest 
Infraction  of  any  kind." 

Zeke  Grader,  executive  director  of  the  fish- 
ermen's federation,  said  the  boarding  of  fish- 
ing vessels  has  long  been  a  sore  spot.  Fisher- 
men contend  that  their  boats  should  enjoy 
the  same  Fourth  Amendment  protections 
against  warrantless  searches  as  private  resi- 
dences. 

Grader  compared  the  boarding  of  a  fishing 
boat  to  conduct  safety  inspections  with  an 
intrusion  of  firemen  Into  a  home  to  inspect 
smoke  alarms. 

"It  really  doesn't  matter  whether  they're 
courteous  or  not.  or  whether  fire  prevention 
is  a  laudable  goal,"  Grader  said.  "The  fact  is, 
there  are  Intruders  In  your  house  and  your 
privacy  has  been  violated." 

Coast  Guard  Cmdr.  John  Mlko  said  vessels 
at  sea  never  have  or  could  have  the  immu- 
nity from  search  that  private  residences 
enjoy.  Laws  dating  back  to  the  1790s,  con- 
stantly upheld  in  court  rulings,  affirm  that 
the  Coast  Guard  has  the  right  to  stop,  board 
and  search  any  vessel  in  U.S.  waters  and  any 
U.S.  vessel  on  the  high  seas.  The  Coast 
Guard  does  not  require  court-issued  warrants 
or  "probable  cause"  to  believe  a  crime  is 
being  conunltted,  he  said. 

All  maritime  nations  have  similar  laws, 
Mlko  noted. 

"Without  that  right,  there's  no  way  law 
could  be  enforced  at  sea."  he  said,  "That's 
been  recognized  by  courts  throughout  his- 
tory." 

The  Coast  Guard  Is  charged  with  prevent- 
ing smuggling  of  Illegal  immigrants,  drugs 
and  other  contraband;  enforcing  fishing  reg- 
ulations; conducting  safety  inspections;  and 


other  law  enforcement  duties,  he  said.  All 
these  require  boarding  and  inspecting  boats. 

Jimmy  Smith,  president  of  the  Humboldt 
Bay  Fishermen's  Association,  said  his  mem- 
bers' disagreements  with  the  Coast  Guard 
are  at  the  national,  not  the  local  level. 

"The  guys  at  the  Humboldt  Bay  station 
are  terrific."  Smith  said.  "We  have  a  great 
relationship  with  them  and  they  really  ex- 
tend themselves  to  help  us.  Our  problems  are 
all  with  Washington." 

Smith  said  the  fisherman's  federation  has 
proposed  alternatives  to  safety  inspections 
at  sea.  but  that  the  Department  of  Transpor- 
tation—which Includes  the  Coast  Guard  dur- 
ing i)eacetime — rejected  them. 

Boat  owners  can  volunteer  for  safety  in- 
spection In  port,  Mlko  said,  but  a  boat  is 
only  required  to  have  safety  equipment  when 
It's  at  sea. 

"You  can't  cite  someone  for  not  having  It 
when  they're  tied  up  at  the  docket."  He  said. 

Fishermen  also  question  the  necessity  and 
efficacy  of  some  of  the  safety  equipment 
they  are  required  to  carry.  Smith  said. 

The  equipment  Is  recommended  by  a  na- 
tional fishing  vessel  safety  committee  on 
which  safety  equipment  manufacturers  are 
represented,  but  not  small-boat  owners,  he 
said. 

The  committee  has  declined  to  consider 
less-expensive  methods  of  improving  safety 
at  sea.  Smith  said.  The  equipment  the  com- 
mittee recommended,  which  is  now  required, 
is  Invariably  expensive  and  doesn't  always 
work  well,  he  said. 

AMENDMENT  OFFERED  BY  MR.  OBERSTAR 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  Offered  by  Mr.  Oberstar: 
Page  11,  line  17,  before  ",  of  which".  Insert 
the  following:  "(Increased  by  $1,000,000)". 

Page  36,  line  23,  after  the  dollar  amount. 
Insert  the  following:  "(decreased  by 
Jl  .000.000)". 

Mr.  OBERSTAR.  Mr.  Chairman,  this 
amendment  would  take  SI  million  from 
the  $40  million  appropriation  the  bill 
provides  for  the  Office  of  Inspector 
General  of  the  Department  of  Trans- 
portation and  transfer  that  SI  million 
to  the  Operations  account  of  the  Fed- 
eral Aviation  Administration  to  in- 
crease the  funding  for  FAA  training  of 
its  inspector  work  force.  This  amend- 
ment resjMjnds  to  concerns  expressed 
by  the  Inspector  General  herself,  it  re- 
sponds to  concerns  and  alarms  ex- 
pressed nationwide  in  the  aftermath  of 
ValuJet  and  to  concerns  that  I  ex- 
pressed over  2  years  ago  about  the  ade- 
quacy of  FAA's  inspector  work  force  in 
inspecting  new  entrant  carriers. 

The  President's  budget  for  the  In- 
spector General's  office  included  S1.9 
million  for  that  office  to  contract  out 
with  other  government  agencies  to 
conduct  audits  of  DOT  programs.  The 
Appropriations  Committee  bill  cut  the 
President's  request  for  the  Inspector 
General  by  $321,000  and,  concurrently, 
prohibited  the  Inspector  General  from 
contracting  for  audits.  The  Appropria- 
tions Committee  instead  directed 
DOT'S  various  operating  units  to  pay 
the  cost  of  these  contract  audits  out  of 
their  own  funds.  The  result  is  that  the 
Committee  on  Appropriations  has  re- 


lieved the  IG  of  expenses  totaling  $1.9 
million  for  audit  contracts  but  they  re- 
duced the  IG's  funding  by  only  $321,000. 
The  net  effect  is  that  the  office  of  the 
IG  has  $1.6  million  in  excess  funding 
over  what  the  administration  re- 
quested. This  excess  amount,  $1  million 
of  it.  is  what  I  tau^et  in  this  amend- 
ment to  be  transferred  to  a  function 
that  the  IG's  office  itself,  the  General 
Accounting  Office,  and  our  Committee 
on  Transportation  and  Infrastructure 
in  our  hearings  in  this  Congress  and 
the  previous  Congress  have  identified 
as  crucial. 

I  was  astonished  when  I  looked  close- 
ly at  the  IG's  office  to  find  that  they 
have  440  full-time  equivalent  employ- 
ees. That  is  more,  by  almost  100  em- 
ployees, than  the  entire  National 
Transportation  Safety  Board  has.  I 
question  the  need  for  such  a  large  staff 
when  DOT  and  its  various  modal  ad- 
ministrations are  already  under  scru- 
tiny and  oversight  by  the  National 
Transportation  Safety  Board,  by  the 
General  Accounting  Office,  and  by  the 
Congress. 

An  internal  watchdog  agency  cer- 
tainly is  necessary  within  the  DejMxt- 
ment  to  keep  all  modal  administra- 
tions on  the  straight  and  narrow.  We 
need  to  have  adequate  funding  for  that 
function,  and  provide  effective  over- 
sight. But  in  these  times  of  fiscal  con- 
straints, when  money  is  being  shifted 
very  tightly  among  accounts,  where  we 
have  to  come  in,  we  in  the  authorizing 
committee,  and  identify  needs  that  re- 
quire more  funding  and  then  take  it 
from  the  existing  pot,  here  is  a  piece  of 
the  existing  iXJt  that  has  an  excess 
amount  of  money,  no  purpose  for  it  has 
been  identified,  and  shift  that  money 
to  where  it  will  do  an  enormous 
amount  of  good. 

The  committee  has  already  made  a 
number  of  increases  in  the  funding  for 
the  account,  the  operations  account  of 
FAA,  but  not  for  this  training  func- 
tion. The  need  is  real.  I  want  to  take  a 
moment  to  just  explain  how  real  and 
how  important. 

Over  the  last  10  years,  GAO,  the  In- 
spector General's  office,  internal  FAA 
groups,  and  our  own  Committee  on 
Transportation  and  Infrastructure 
have  focused  on  needs  for  technical 
training  within  the  FAA,  training  for 
its  inspectors. 

In  1989  and  in  1992,  GAO  and  the  IG 
respectively  reported  that  inspectors 
who  did  not  have  appropriate  training 
or  current  qualifications  were  doing 
flight  checks  of  pilots.  An  operations 
inspector  asked  for  Airbus  320  training 
when  a  carrier  he  was  responsible  for 
training  began  using  that  aircraft.  He 
did  not  get  that  training  until  2  years 
after  that  air  carrier  went  out  of  busi- 
ness. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Ober- 
star] has  expired. 
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(By  unanimous  consent,  Mr.  Ober- 
STAR  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  0BERSTA:1.  Another  mainte- 
nance inspector  -esponsible  for  over- 
seeing air  carrier!  and  repair  stations 
that  operate  737s,  757s,  767s,  and 
McDonnell  Douglss  MD-80s  said  he  had 
not  received  a  course  on  maintenance 
and  electronics  in  5  years.  There  are 
rampant  traininir  deficiencies  that 
exist  because  they  do  not  have  enough 
money  to  do  that  training.  This  $1  mil- 
lion is  only  a  part  of  the  S8  million 
that  GAO  said  is  needed  to  meet  the 
unfunded  training  needs  for  the  FAA. 

All  of  us  fly  in  this  body.  All  of  us 
take  aircraft,  whether  major  airlines 
or  commuters  or  regional  carriers.  We 
all  want  to  kno\i  that  those  carriers 
axe  being  inspect  sd  carefully,  respon- 
sibly and  effective  ly  and  that  those  air- 
craft are  safe  and  that  they  are  being 
maintained  in  a  sa  fe  manner. 

Members  who  believe  that  ought  to 
support  this  ame  idment,  to  shift  the 
money  where  it  will  do  a  great  deal  of 
good  into  the  tn  lining  function,  pro- 
vide adequate  triJning  and  recurrent 
training  for  main:«nance  and  avionics 
inspectors  in  the  ''AA  to  oversee  those 
air  carriers,  esi)ec  ally  the  new  entrant 
carriers.  That  is  where  the  need  is. 
That  is  where  th;  contracting  out  of 
maintenance  is  be  ;ng  done  and  where  it 
is  not  being  adequately  supervised  with 
people  who  have  adequate  training.  A 
modest  SI  millioi  out  of  this  excess 
amount  in  the  office  of  IG  will  address 
this  vital  funding  deficiency.  I  urge 
support  for  my  anlendment. 

Mr.  WOLF.  Mr.!  Chairman,  I  rise  in 
to  this  amendment, 
es  not  put  the  money 
be  used  for  coffee, 
lything  else. 

viewed  as  a  way  of 
ector  general  for  giv- 
ing the  opinions  that  Congress  may  not 
like.  I  have  not  always  agreed  with  the 
IG's  of  the  Department.  But  if  they 
start  doing  that  [and  we  do  not  like 
what  they  have  djone,  it  looks  like  we 
are  punishing  thellG  for  their  opinions 
which  could  be  a  grave  mistake.  We 
ask  for  them  to  pe  impartial,  we  ask 
for  them  to  be  independent,  we  ask  for 
tough  opinions,  aid  then  if  we  punish 
them,  the  political  process  stands  this 
whole  ethical  thiiig  upside  down.  This 
would  undermine]  the  IG  process,  not 
only  in  this  depixtment  but  govem- 
mentwlde.  It  woujd  send  a  devastating 
message  to  IG's  eversrwhere.  They 
would  say,  "Uh-oli.  We  give  a  report, 
they  don't  like  it.  we  better  be  careful, 
we're  going  to  get  a  budget  cut.  It 
would  be  very,  very  bad.  Don't  rock  the 
boat.  They're  going  to  offer  an  amend- 
ment. They're  going  to  cut  my  appro- 
priations." 

If  we  adopt  thii  amendment,  we  are 
punishing  the  IG  who  raised  the  whole 
issue  of  'ValuJe ;.  Maybe  the  FAA 
should   have   listened   to   here   before 


strong  opposition  | 
First  of  all  it  dc 

in  training.  It 

cokes,  travel,  or ; 
Second,  it  woult 

punishing  the  insi 


they  did  it.  You  recall  Secretary  Pena 
got  up  and  said  ValuJet  is  wonderful. 
They  went  on  and  on.  this  IG  is  the  one 
who  brought  this  to  our  attention. 

Second,  this  is  the  IG  that  brought 
out  the  training  problems  which  ended 
up  in  Gregory  may.  New  Age  cult-like, 
going  to  jail.  This  IG,  for  those  of  you 
who  fly,  is  the  one  who  found  out  and 
raised  the  issue  of  bogus  parts,  that  axe 
now  being  used  in  major  airlines  which 
may  very  well  result  in  airplanes 
crashing.  This  IG  is  the  one  that  came 
out  with  the  diversion  of  money  from 
airports  around  the  coimtry. 

I  just  think  it  would  be  sending  a 
message  to  the  American  people  that 
here  is  an  IG  that  the  gentleman,  and 
I  know  he  does  not  mean  this  in  a 
mean-spirited  way,  does  not  agree  with 
her,  maybe  there  are  times  that  I  will 
not  agree  with  her,  but  just  because 
they  come  up  with  this  idea,  you  pun- 
ish them. 

The  IG's  budget  is  not  fat.  In  fact 
over  the  past  3  years  the  IG  has  taken 
a  40-percent  reduction  in  administra- 
tive staff,  more  than  any  other  part  of 
the  Department  of  Transportation.  Let 
me  just  say  it  again.  The  IG  has  taken 
a  bigger  hit  than  any  other  area  of  the 
Department  of  Transportation.  They 
have  taken  an  overall  cut  of  11  percent 
in  staffing.  Again,  more  than  any  other 
area.  They  have  met  the  President's 
downsizing  goals  3  years  ahead  of 
schedule.  In  fact,  this  administration, 
some  may  say,  has  been  unfair  to  the 
IG.  This  is  what  she  said  during  the 
hearings: 

We  led  the  department  In  meeting-  the  Vice 
President's  reinventing-  government 
downsizing  goals.  Instead  of  being  rewarded 
for  that,  we  were  on  naany  cases  heaped  with 
more  cuts.  We  think  those  additional  cuts 
were  unfair  because  we  willingly,  and  quite 
In  advance  of  the  rest  of  the  department, 
took  those  cuts  that  the  rest  of  the  govern- 
ment was  supposed  to  be  taking.  Unfortu- 
nately. It  only  worked  to  our  disadvantage. 

It  is  lean,  it  is  careful,  the  appropria- 
tion is  already  2  percent  below  last 
year's  level,  1  percent  below  the  admin- 
istration's request. 

n  2215 

Keep  in  mind,  OMB  already  reduced 
the  IG's  request  for  the  internal  budget 
process  by  $1.4  million.  I  know  what 
the  gentleman  is  trying  to  do,  or  at 
least  I  think  I  do,  but  this  would  be 
chilling.  If  this  were  to  pass,  no  IG  in 
the  government  could  ever  honestly 
and  legitimately  feel  that  they  could 
give  an  honest  opinion,  because  then 
they  know  that  when  their  budget 
comes  up,  that  if  somebody  were  angry 
at  them,  that  they  were  going  to  cut 
their  budget. 

Mr.  Chairman.  I  strongly  oppose  the 
amendment.  We  can  almost  argue  that 
this  is  a  major  safety  issue.  This  is  a 
saiety  amendment,  in  some  respects. 
The  gentleman's  amendment  does  not 
put  it  in  training.  It  can  be  used  for  bo- 
nuses, it  can  be  used  for  anything  else. 


This  IG's  office  has  been  the  one  on 
■ValuJet.  the  one  on  bogus  parts  and  on 
many  others,  and  I  urge  the  defeat  of 
the  amendment  because  we  do  not 
want  to  punish  anybody  for  being  hon- 
est and  courageous  and  candid. 

Mr.  LIPINSKl.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
ranking  member  of  the  Committee  on 
Transportation  and  Infrastructure,  Mr. 
Oberstar. 

Tuesday,  the  House  Aviation  Sub- 
committee held  an  8-hour  hearing  on 
issues  raised  by  the  crash  of  ValuJet 
flight  592.  In  preparing  for  the  hejuing, 
we  took  a  long  look  at  the  FAA  and  its 
inspection  program.  We  recognize  that 
there  is  a  need  for  improvements  in  the 
system,  and  this  amendment  is  in- 
tended to  give  the  FAA  the  resources  it 
needs  to  make  those  improvements. 

The  amendment  offered  by  the  gen- 
tleman from  Minnesota  increaises  the 
appropriation  for  FAA  operations  by  $1 
million,  and  our  expectation  is  that 
this  additional  funding  will  be  dedi- 
cated to  airline  safety  inspector  train- 
ing. 

This  SI  million  increase  for  inspector 
training  will  be  possible  through  a  re- 
duction in  funding  for  the  Department 
of  Transportation  inspector  general's 
budget  from  S40  million  to  $39  million. 
The  Office  of  the  Inspector  General  has 
publicly  stated  the  need  for  improved 
inspector  training.  This  amendment 
makes  that  possible. 

Currently,  the  IG's  office  is  funded  at 
a  level  to  provide  440  full  time  equiva- 
lent employees.  Compare  this  figure 
with  the  350  full  time  equivalents  cur- 
rently at  the  National  Transportation 
Safety  Board.  While  I  recognize  the  im- 
portant work  done  by  IG's  in  every 
Federal  agency,  it  seems  excessive  to 
me  to  have  almost  100  more  employees 
in  the  IG's  office  at  DOT  than  are  em- 
ployed at  the  NTSB. 

Mr.  Chairman,  the  inspection  pro- 
gT3jn  at  the  FAA  needs  to  be  ade- 
quately funded  to  do  its  critical  work. 
This  slight  increase  in  funding  today 
may  well  save  lives  tomorrow.  If  you 
believe  that  the  FAA's  inspectors 
should  have  training,  you  should  sup- 
port this  amendment. 

Mr.  Chairman,  while  I  have  the  floor. 
I  would  like  to  take  a  moment  to  call 
to  the  attention  of  my  colleagues  some 
of  the  inspector  general's  statements 
at  Tuesday's  hearing.  In  the  course  of 
her  remarks,  she  left  the  strong  im- 
pression that  Secretary  of  Transpor- 
tation Pena  was  the  subject  of  a  crimi- 
nal investigation  relative  to  the 
"ValuJet  accident.  Even  when  my  good 
friend  Chairman  Duncan  warned  her 
that  she  might  be  giving  a  false  im- 
pression and  gave  her  the  opportunity 
to  clear  it  up,  she  simply  said  that  she 
could  not  say  ansrthing  more. 

Mr.  Chairman,  creating  the  impres- 
sion that  the  Secretary  of  Transpor- 
tation is  criminally  culpable,  is  a  very 
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serious  action,  and  anyone  who  falsely 
does  so  should  be  held  responsible.  As 
you  would  expect,  the  impression  left 
in  fact  turned  out  not  to  be  correct. 
Later  that  day.  the  deputy  inspector 
general  and  the  assistant  inspector 
general  for  investigations,  both  long- 
time career  officials,  issued  public 
statements  that  the  Secretary  of 
Transportation  is  not,  and  has  not 
been,  a  subject  of  investigation. 

It  is  one  thing  to  call  public  atten- 
tion to  safety  problems  vdth  the  FAA. 
It  is  entirely  another  thing  to  make 
outrageous,  exaggerated  claims  about  a 
public  official.  There  were  plenty  of 
other  examples  from  our  hearing  of 
what  I  find  to  be  unconstructive  com- 
ments by  the  inspector  general,  but  I 
felt  this  one  should  be  highlighted  for 
all  the  Members  of  this  body. 

Mr.  Chairman,  I  also  would  like  to 
mention  the  fact  that  I  i)ersonally 
asked  her  to  name  the  other  airlines 
that  she  felt  were  unsafe.  She  refused 
to  do  so;  even  when  I  asked  her  to  pro- 
tect the  American  flying  public  that 
she  owed  that  answer,  she  refused  to  do 
so.  The  great  concern  she  had  about 
ValuJet  she  failed  to  communicate  to 
the  head  of  the  FAA,  to  the  Secretary 
of  Transportation. 

I  believe  that,  unfortunately,  we  are 
dealing  vrith  someone  here  who  is  mak- 
ing charges  but  refuses  to  back  up  the 
charges  and  does  not  really  carry  out 
her  duty,  and  I  think  this  $1  million  re- 
duction in  her  budget  moving  to  the 
FAA  is  definitely  warranted. 

Mr.  COLEMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  only  echo  some 
of  the  statements  made  by  the  chair- 
man, the  gentleman  from  Virginia  [Mr. 
WOLF].  We  have  a  good  deal  of  concern 
in  our  committee  that,  as  I  know  all 
appropriation  subcommittees  do  and 
all  authorizing  committees  do,  that  all 
inspectors  general  retain  their  inde- 
pendence, maintain  their  capability  to 
give  reports  to  those  who  ask  for  them 
in  an  honest  and  straightforward  way. 

My  understanding  of  the  Oberstar 
amendment  was  not  in  any  way  di- 
rected toward  this  specific  inspector 
general  to  suggest  that  there  should  be 
some  form  of  punishment.  I  think  the 
chairman  alluded  to  use  the  word 
"punishment"  of  an  individual  or  of  a 
specific  office  because  we  might  not 
like  her  report.  I  hope  that  is  not  the 
case. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Minnesota  [Mr.  Oberstar] 
so  that  he  could  clarify  that  point  if  he 
would  like. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  make  it 
very  clear,  this  is  not  punishment.  This 
is  not  chilling.  There  is  $1,900,000  more 
than  the  President's  request  in  this  ac- 
count, a  $321,000  cut,  a  net  of  $1.6  mil- 
lion not  identified,  not  targeted,  no  ex- 


planation, no  justification,  and  over 
here  on  the  other  side  is  the  FAA  with 
a  need  for  training. 

The  chairman  knows  that  under  the 
rules  of  engagement  in  the  appropria- 
tion process,  I  caimot  identify  a  spe- 
cific account  in  designating  this  $1  mil- 
lion and  shifting  it.  So  that  is  why  we 
are  having  this  dialog,  to  make  it  very 
clear  that  this  money  goes  for  training 
of  those  inspectors  who  are  the  very 
ones  charged  with  the  responsibility  of 
overseeing  new-entrance  carriers  and 
who  need  training  in  those  specific 
areas  that  I  mentioned. 

If  one  is  trained  on  DC-9's  and  is  sud- 
denly assigned  to  inspect  aircraft  or 
airlines  that  axe  flying  737's,  or  757's  or 
767's,  one  needs  training  in  that  arena. 
This  account  does  not  have  that  kind 
of  funding.  In  fact,  it  is  $8  million 
short,  by  GAO  standards,  of  the 
amount  of  training  needed  for  those  in- 
spectors. 

Mr.  WOLF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  WOLF.  Mr.  Chairman,  I  just 
want  the  body  to  know,  though,  that 
this  is  the  IG  that  broke  the  story  that 
was  in  Business  Week  3  weeks  ago 
showing  that  many  of  the  major  air- 
lines unknowingly  axe  using  bogus 
parts  that  are  potentially  very  dan- 
gerous. What  if  she  did  not  have  the 
money  to  do  that  and  we  did  not  know 
and  an  airplane  crashed? 

This  is  the  IG  that  has  been  the  sub- 
ject of  raising  very  valid  issues  with  re- 
gard to  ValuJet.  I  take  the  gentleman 
at  his  word,  but  having  been  a  Govern- 
ment employee,  having  worked  for  the 
Government  for  a  number  of  years,  be- 
lieve me,  it  would  be  chilling  if  one 
were  a  Government  employee. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  on 
that  score,  it  was  the  Subcommittee  on 
Aviation  and  prior  to  that  the  Sub- 
committee on  Investigations  and  Over- 
sight of  the  Committee  on  Public 
Works  and  Transportation  that  uncov- 
ered the  bogus  parts  issue  in  great 
depth  and  had  documentation  on  it, 
brought  it  up  with  the  IG  who  said, 
"Oh,  we  are  on  to  this  issue  also.  We 
have  some  criminal  investigations  im- 
derway."  This  is  over  2  years  ago. 
Three  years  ago  prior  to  that  our  com- 
mittee was  onto  this  issue. 

I  cast  no  aspersions  on  the  IG,  but 
much  of  what  the  IG's  office  has  uncov- 
ered and  has  taken  credit  for  the  ap- 
propriate and  responsible  committees 
of  the  house  and  the  Senate  have  al- 
ready been  focused  on. 

Mr.  COLEMAN.  Reclaiming  my  time, 
let  me  only  suggest  that  in  any  event, 
should  the  Committee  of  the  whole 
make  a  determination  that  we  wanted 
to  shift  $1  million  from  one  account  to 


another,  I  think  all  of  us  would  agree 
that  the  goal  of  the  House  of  Rep- 
resentatives is  to  do  what  this  amend- 
ment seeks  to  do,  and  that  is  to  pro- 
vide the  necessary  dollars  to  get  the 
necessary  training  in  the  new  tech- 
nologies for  those  personnel  that  we 
ask  to  be  certified  in  order  to  get  the 
additional  training  for  FAA  certifi- 
cation. 

So  I  would  hope  that  the  Members, 
whether  they  agree  to  shift  this  $1  mil- 
lion from  the  accounts  that  the  author 
of  the  amendment  would  suggest  or 
not,  understand  that  and  I  know  it  will 
be  the  intention  of  the  gentleman  from 
Virginia  [Mr.  Wolf]  and  me  in  the  con- 
ference. We  do  not  know,  of  course, 
what  any  Senate  numbers  are  and  what 
they  will  be  of  the  other  body.  So  I 
think  that  we  will  certainly  be  looking 
to  do  all  that  we  can  possibly  do  in  try- 
ing to  get  the  kind  of  certified  staff  the 
training  they  need  to  ensure  their  com- 
petence in  new  technologies. 

I  hope  that  the  minority  in  this 
House  will  help  enhance  the  safety  of 
the  traveling  public  by  adopting  the 
Oberstar  amendment.  As  I  say,  in  con- 
ference, whether  we  do  or  we  do  not 
make  this  shift  from  the  IG's  office  is 
not  really  of  paramount  importance. 

Mr.  MENENDEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  of  the  gen- 
tleman from  Minnesota  [Mr.  OBER- 
STAR]. 

It  promotes  safety.  It  does  so  by 
shifting  only  about  2.5  percent  of  the 
IG's  budget  to  a  side  of  the  budget  that 
clearly,  both  in  the  ValuJet  hearings 
and  at  other  times,  have  been  raised  as 
a  real  concern,  which  is  the  training  of 
safety  inspectors  and  what  that  means 
to  the  traveling  public. 

Mr.  Chairman,  I  think  that  he  is 
right  on  point  in  that  regard,  and  I  as- 
sociate myself  with  his  remarks  and 
those  of  the  gentleman  from  Illinois, 
[Mr.  LiPlNSKl]  the  ranking  member  of 
the  subcommittee  on  aviation.  But  I 
think  having  heard  some  of  the  com- 
ments, it  is  often  a  good  trial  tactic  to 
raise  questions  about  chilling  effects, 
and  anybody's  budget  who  is  cut  or 
somehow  altered  can  claim  that  they 
are  going  to  have  a  chilling  effect. 

It  was  interesting  to  me  to  hear  the 
IG  come  before  the  committee  and  in 
her  comments  say,  "Well,  I  hear  that  I 
am  here  because  Members  want  to  get 
a  piece  of  my  hide,"  and  in  doing  that, 
it  is  sort  of  like  chilling  the  members 
of  the  committee  not  to  raise  certain 
questions  or,  in  this  case,  chilling  the 
members  of  this  body  not  to  consider  a 
serious  and  well-though-out  amend- 
ment. 

During  the  hearings  on  safety  issues 
raised  by  the  ValuJet  accident,  and  I 
am  sure  that  the  body  is  aware  of  the 
allegations  made  by  the  Inspector  Gen- 
eral of  the  Department  of  Transpor- 
tation, this  individual  stated  that  the 
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Everglades  crash 
that  the  DOT  IG 
ports  which 
The  testimony  tc 
and  prophetic. 

D 


was  preventable  and 

0  lice  had  made  six  re- 

point^d  out  the  problems. 

me  sounded  heroic 


questioning    from 
asked  the  IG  if 


But  under  scruti  ay  it  was  merely  the 
verbal  tricks  of  4  false  profit.  Under 
me  and  others,  I 
she  had  ever  raised 
these  questions  wi  :;h  Secretary  Pena  or 
Administrator  Hiqson.  The  answer  was 
no.  No. 

Would  any  Meniber  of  this  body  in 
possession  of  information  that  would 
airplane  crash  hesi- 
issue  and  call  for  a 


have  prevented  an 
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meeting?  There  were  no  meetings  be- 


no    unheeded    pre- 


dictions. The  notoriety  of  the  IG  is 
based  on  vague  generalizations  that 
could  have  appliec,  to  any  accident.  It 
is  an  old  trick  to  boldly  assert  the 
vague  and  then  take  credit  for  special 
insight  when  anything  remotely  relat- 
ed occurs. 

If  that  was  not  fcad  enough,  the  DOT 
IG  then  relied  oi  the  tactics  of  the 
making  vague  ref- 
erences of  crimin4l  investigations  and 
by  innuendo  cast  ng  a  false  light  on 
Secretary  Pena  ai  d  the  FAA.  This  IG 
then  demonstrated.  I  think,  the  most 
blatant  attempt  f(  r  Congress  by  refus- 
ing to  elaborate  lecause  of  the  pend- 
ency of  an  allege4  criminal  investiga- 
tion. 

Well,  let  us  talk  about  the  facts.  The 
fact  is  that  Inspector  Generals  are  not 
empowered  to  mi  ike  criminal  inves- 
tigations. They  have  no  independent 
criminal  prosecute  rial  authority.  They 
can  make  recommendations  when  the 
have  evidence  of  waste,  fraud  or  abuse, 
just  like  any  otl  er  citizen  can,  but 
they  have  no  speciia.1  privilege  to  refuse 
to  answer  congressional  inquiries. 

Fact.  Subsequently,  the  Assistant  IG 
for  Investigations  of  the  DOT  issued  a 
clarification  that  "The  Secretary  is 
not  and  has  not  been  a  subject  of  the 
investigation." 

I  think  that  the  camlvad  atmosphere 
that  we  saw  in  the  committee  and  this 
whole  way  the  pe-son  who  we  believe 
should  be  the  voic<  of  investigating  has 
created  around  Ihe  ValuJet  has  a 
downside.  Given  tie  pendency  of  litiga- 
tion related  to  the  grounding,  I  think 
the  injudicious  remarks  of  the  DOT  IG 
may  have  totally  compromised  and 
prejudiced  the  cas(s,  hardly  the  result  a 
true  investigator  or  a  guardian  of  the 
public's  safety  and  want. 

I  believe  the  Committee  on  Transpor- 
tation and  Infrast  ructxire  should  com- 
pel the  IG's  testimony  that  she  refused 
to  give  us.  She  haj  made  a  lot  of  broad 
statements.  I  think  we  should  see  the 
specifics.  But  until  such  time  as  the 
committee  awts  to  get  answers,  I  be- 
lieve the  Obersta-  amendment  is  to- 
tally appropriate  jy  providing  the  re- 
sources   to    atrlii  e    safety    inspector 


training  that  clearly  was  identified  as 
one  of  the  major  issues,  whether  it  be 
ValuJet  or  a  problem  of  the  FAA  in 
general.  And  that  is  the  essence  of  his 
amendment  and,  in  fact,  we  should  pro- 
ceed forward  with  it. 

Mr.  COLLINS  of  Georgia.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MENENDEZ.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  COLLINS  of  Georgia.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. Was  it  not  true  within  the  hear- 
ings, irregardless  of  what  the  IG  in- 
sinuated or  what  others  may  have  in- 
sinuated, the  preliminary  report  by  the 
Nationiil  Transportation  Ssifety  Board 
clearly  states  that  they  do  not  think  it 
was  the  fault  of  ValuJet  for  the  acci- 
dent that  happened  in  the  Everglades, 
but  that  of  a  mistake  of  an  out  source 

C  O  U  tjT3>C  t  or'' 

Mr.  MENENDEZ.  Mr.  Chairman,  re- 
claiming my  time,  it  certainly  ap- 
peared, although  the  National  Trans- 
portation Safety  Board  has  not  given  a 
final  answer,  it  certainly  appeared 
from  the  testimony  that  was  elicited 
this  vfSiS  not  a  question  per  se.  on  this 
specific  incident,  of  the  question  of  the 
safety  issues  but  rather  a  question  of 
the  canisters  put  on  board. 

Mr.  Chairman,  I  think  we  should  be 
supixjrting  the  Oberstar  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Ober- 
star]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WOLF.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quonun 
is  not  present. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  460,  further  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Oberstar] 
will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  Amtrak  is  an  essen- 
tial part  of  our  National  Transpor- 
tation System,  providing  22  million 
inner-city  passenger  trips  per  year 
with  over  500  destinations  in  45  States. 
Last  year  the  Congress  and  the  admin- 
istration agreed  that  Amtrak  must  re- 
duce its  reliance  on  Federal  funding. 

The  budget  resolution  and  the  au- 
thorization directed  Amtrak  to  operate 
without  Federal  funding  support  by  the 
year  2002.  However,  as  you  are  aware, 
the  funding  recommendations  in  this 
bill  are  below  the  authorization  levels 
that  is  in  the  budget  resolution  and  the 
level  Amtrak  says  it  needs  to  stay  on 
the  path  to  operating  self-sufficiency. 

Between  1995  and  1997,  Amtrak  re- 
ceived $1.2  billion  less  than  their  pro- 
posed transition  plan  called  for.  Unfor- 


tunately, next  year's  capital  funding 
level  is  again  drastically  cut  and  inad- 
equate to  sustain  Amtrak 's  capital  ex- 
penditures. 

To  facilitate  Amtrak's  transition  off 
Federal  assistance  I  have  introduced 
H.R.  2789,  creating  a  dedicated  funding 
source  for  Amtrak  which  would  allow 
it  to  make  the  necessary  capital  infra- 
structure investments  during  this  pe- 
riod of  transition. 

H.R.  2789  does  not  create  a  new  tax, 
does  not  increase  the  deficit,  and  does 
not  cut  any  other  programs.  With  an 
estimated  54  billion  needed  for  capital 
improvements,  H.R.  2789  will  allow  Am- 
trak to  Improve  its  rolling  stock,  up- 
grade its  maintenance  facilities  and 
prevent  the  deterioration  of  track  and 
signal  equipment.  These  improvements 
will  cut  Amtrak's  cost  to  customers,  to 
consumers,  reduce  air  pollution,  fuel 
consumption,  highway  congestion,  and 
urban  parking  problems. 

We  can  make  Amtrak  self-sufficient, 
but  only  if  we  adhere  to  our  budget 
plan  transitioning  Amtrak  off  Federal 
assistance  and  only  if  we  create  a  tem- 
porary capital  funding  source  for  in- 
vestment. 

On  a  final  note,  Mr.  Chairman,  the 
Senate  recently  passed  a  sense  of  the 
Senate  resolution  in  support  of  this 
proposal.  I  bring  it  up  here  tonight  on 
the  floor  of  this  House  because  in  this 
transportation  bill  the  capital  funding 
for  Amtrak  is  so  significantly  cut  that 
Amtrak  will  be  unable  to  make  the 
transition  to  self-sufficiency. 

If  working  cooperatively  with  the  ap- 
propriation in  this  bill  this  Congress 
can  pass  the  Amtrak  capital  fund,  then 
we  can,  over  years,  enable  Amtrak  to 
become  completely  independent  of  Fed- 
eral funding  and  be  a  first  class  rail 
service  for  passengers  in  America. 

Mr.  Chairman,  I  thank  the  chairman, 
the  gentleman  from  Virginia  [Mr. 
Wolf],  for  his  concern  and  his  interest 
in  Amtrak  and  for  his  work  with  me  on 
this  important  issue,  and  I  understand 
perfectly  the  problems  that  he  has 
faced  in  this  appropriations  bill.  I  only 
ask  that  he  and  my  colleagues  help  me 
in  this  effort  to  develop  a  capital  fund 
for  Amtrak  to  enable  it  to  achieve  our 
goal  and  its  goal  of  independence  of 
Federal  funding. 

Mr.  WOLF.  Mr.  Chairman,  will  the 
gentlewoman  srleld? 

Mrs.  JOHNSON  of  Connecticut.  I 
yield  to  the  gentleman  from  Virginia. 

Mr.  WOLF.  Mr.  Chairman,  the  gentle- 
woman raises  a  very  good  point.  As  I 
said  earlier  when  the  gentleman  from 
Delaware  [Mr.  Castle]  asked  me  the 
question,  unless  there  is  a  dedicated 
revenue  source  for  Amtrak  in  the  next 
several  years,  Amtrak  will  not  make 
it. 

So  the  gentlewoman  is  exactly  accu- 
rate, as  we  consider  the  proposal, 
though,  we  have  to  be  careful  not  to 
take  money  from  the  mass  transit  ac- 
count. The  gentlewoman  makes  an  ex- 
cellent point. 
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Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  reclaiming  my  time,  I  thank 
the  gentleman.  As  we  work  through 
this  transjxjrtation  appropriations  bill, 
I  hope  my  colleagues  will  recognize 
that  we  have  another  piece  of  it  to 
come  forward. 

Mr.  NADLER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  simply  want  to  ex- 
press my  appreciation  to  the  chairman 
of  the  subcommittee  for  his  recogni- 
tion of  the  essential  need  for  a  source 
of  capital  funding  for  Amtrak  and  for 
his  support  of  the  concept  of  a  dedi- 
cated revenue  stream  and  to  also  ex- 
press my  agreement  with  the  gentle- 
woman from  Connecticut  when  she 
talks  about  the  necessity  for  adequate 
capital  funding  for  Amtrak. 

This  country  went  through  a  long  pe- 
riod of  time  in  which  we  left  railroads, 
in  which  we  were  heavily  subsidizing 
the  highway  system  and  leaving  rail- 
roads to  their  own  devices,  and  when 
we  subsidize  one  form  of  trajisportation 
and  not  another,  and  it  is  not  a  level 
plajring  field,  we  end  up  with  an  imbal- 
anced  transportation  system. 

What  we  need  in  this  country  Is  a 
balanced  transportation  system  in 
which  people  who  want  to  go  from  one 
city  to  another  do  not  have  a  choice 
only  between  a  car  or  an  airplane.  We 
need  trains,  we  need  airplanes,  we  need 
Amtrak.  we  need  cars,  we  need  all  of  it. 
We  need  rail  freight  efficiency,  we  need 
a  good  highway  system,  and  we  have 
been  very  Imbalanced. 

I  hope  that  we  can,  working  together, 
develop  an  adequate  capital  funding 
stream  for  Amtrak,  because  otherwise 
it  will  deteriorate.  It  has  already  been 
deteriorating.  The  routes  are  fewer 
than  they  have  been.  Many  cities  are 
being  cut  off,  and  we  ought  to  have  an 
adequate  passenger  rail  transportation 
system.  It  ought  to  have  a  dedicated 
capital  funding  stream.  It  ought  to 
have  a  dedicated  operating  funding 
stream. 

I  support  the  efforts  of  the  chairman 
and  of  the  gentlewoman  from  Connecti- 
cut, and  I  hope  we  will  in  the  ensuing 
months  pay  more  close  attention  to 
this  than  we  have  in  the  past,  because 
a  healthy  rail  transportation  system 
both  for  freight  and  for  people,  a 
healthy  AMTRAK,  is  essential  to  the 
efficient  operation,  the  efficient  oper- 
ation of  the  economy  of  this  coxmtry 
and  the  economic  growth  of  this  coun- 
try, not  to  mention  the  well  the  well- 
being  of  its  citizens. 

Mr.  WOLF.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  bill, 
through  page  26,  line  24,  be  considered 
as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

Mr.  FILNER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  ask  the  gen- 
tleman   from    Virginia    [Mr.    Wolf], 


would  that  still  give  me  the  chance  to 
offer  an  amendment  at  page  23? 

Mr.  WOLF.  If  the  gentleman  would 
yield,  that  is  correct. 

Mr.  FILNER.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  to  open  up  that  portion 
of  the  bill? 

There  was  no  objection. 

The  text  of  the  bill  from  page  13,  line 
10,  through  page  26,  line  24  is  as  fol- 
lows: 

Facilities  and  Equipment 
(airport  and  airway  trust  fund) 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  for  acquisition,  establishment,  and 
Improvement  by  contract  or  purchase,  and 
hire  of  air  navigation  and  experimental  fa- 
cilities and  equipment  as  authorized  under 
part  A  of  subtitle  Vn  of  title  49.  United 
States  Code.  Including  Initial  acquisition  of 
necessary  sites  by  lease  or  grant;  engineer- 
ing and  service  testing.  Including  construc- 
tion of  test  facilities  and  acquisition  of  nec- 
essary sites  by  lease  or  grant;  and  construc- 
tion and  furnishing  of  quarters  and  related 
accommodations  for  officers  and  employees 
of  the  Federal  Aviation  Administration  sta- 
tioned at  remote  localities  where  such  ac- 
commodations are  not  available;  and  the 
purchase,  lease,  or  transfer  of  aircraft  from 
funds  available  under  this  head:  to  be  derived 
from  the  Airport  and  Airway  Trust  Fund, 
$1,800,000,000.  of  which  51,583.000.000  shall  re- 
main available  until  September  30.  1999.  and 
of  which  $217,000,000  shall  remain  available 
until  September  30.  1997:  Provided.  That  there 
may  be  credited  to  this  appropriation  funds 
received  from  States,  counties,  municipali- 
ties, other  public  authorities,  and  private 
sources,  for  expenses  incurred  In  the  estab- 
lishment and  modernization  of  air  naviga- 
tion facilities. 

Research,  Engineering,  and  Development 
(airport  and  airway  trust  fund) 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  research,  engineering,  and  de- 
velopment, as  authorized  under  part  A  of 
subtitle  vn  of  title  49.  United  States  Code. 
Including  construction  of  experimental  fa- 
cilities and  acquisition  of  necessary  sites  by 
lease  or  grant,  $185,000,000.  to  be  derived  from 
the  Airport  and  Airway  Trust  Fund  and  to 
remain  available  until  September  30.  1999: 
Provided,  That  there  may  be  credited  to  this 
appropriation  funds  received  from  States, 
counties,  municipalities,  other  public  au- 
thorities, and  private  sources,  for  expenses 
Incurred  for  research,  engineering,  and  de- 
velopment. 

Grants-in-aid  for  airports 

(UQUIDATION  of  CONTRACT  AUTHORIZATION) 
(AIRPORT  AND  AIRWAY  TRUST  FUND) 

For  liquidation  of  obligations  Incurred  for 
grants-in-aid  for  airport  planning  and  devel- 
opment, and  for  noise  compatibility  plan- 
ning and  programs  as  authorized  under  sub- 
chapter I  of  chapter  471  and  subchapter  I  of 
chapter  475  of  title  49,  United  States  Code, 
and  under  other  law  authorizing  such  obliga- 
tions, $1,500,000,000,  to  be  derived  from  the 
Airport  and  Airway  Trust  Fund  and  to  re- 
main available  until  expended:  Provided. 
That  none  of  the  funds  In  this  Act  shall  be 
available  for  the  planning  or  execution  of 
programs  the  obligations  for  which  are  In  ex- 
cess of  $1,300,000,000  in  fiscal  year  1997  for 
grants-in-aid  for  airport  planning  and  devel- 
opment, and   noise  compatibility   planning 


and     programs,     notwithstanding     section 
47117(h)  of  title  49.  United  States  Code. 
AvuTiON  Insurance  Revolving  Fund 

The  Secretary  of  Transportation  Is  hereby 
authorized  to  make  such  expenditures  and 
Investments,  within  the  limits  of  funds 
available  pursuant  to  49  U.S.C.  44307.  and  In 
accordance  with  section  104  of  the  Govern- 
ment Corporation  Control  Act.  as  amended 
(31  U.S.C.  9104).  as  may  be  necessary  In  car- 
rying out  the  program  for  aviation  Insurance 
activities  under  chapter  443  of  title  49. 
United  States  Code. 

AIRCRAFT  Purchase  loan  Guarantee 
Program 

None  of  the  funds  in  this  Act  shall  be 
available  for  activities  under  this  heading 
during  fiscal  year  1997. 

FEDERAL  HIGHWAY  ADMINISTRATION 
UMriATION  ON  general  OPERATING  EXPENSES 

Necessary  expenses  for  administration,  op- 
eration, including  motor  carrier  safety  pro- 
gram operations,  and  research  of  the  Federal 
Highway  Administration  not  to  exceed 
$510,981,000  shall  be  paid  In  accordance  with 
law  from  appropriations  made  available  by 
this  Act  to  the  Federal  Highway  Administra- 
tion together  with  advances  and  reimburse- 
ments received  by  the  Federal  Highway  Ad- 
ministration: Provided,  That  $214,696,000  of 
the  amount  provided  herein  shall  remain 
available  until  September  30. 1999. 

Highway-Related  Safety  Grants 

(uquidation  of  contract  authorization) 
(highway  trust  fund) 

For  payment  of  obligations  Incurred  in 
carrying  out  the  provisions  of  title  23. 
United  States  Code,  section  402  administered 
by  the  Federal  Highway  Administration,  to 
remain  available  until  expended.  $2,049,000  to 
be  derived  from  the  Highway  Trust  Fund. 

FEDERAL- AID  HIGHWAYS 

(LIMrrATION  ON  OBUGATIONS) 

(HIGHWAY  TRUST  FUND) 

None  of  the  funds  In  this  Act  shall  be 
available  for  the  Implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $17,550,000,000  for  Federal-aid 
highways  and  highway  safety  construction 
programs  for  fiscal  year  1997. 

FEDERAL- AID  HIGHWAYS 
(UQUIDATION  OF  CONTRACT  AL-THORIZATION) 

(HIGHWAY  TRUST  FUND) 

For  carrying  out  the  provisions  of  title  23. 
United  States  Code,  that  are  attributable  to 
Federal-aid  highways,  including  the  Na- 
tional Scenic  and  Recreational  Highway  as 
authorized  by  23  U.S.C.  148.  not  otherwise 
provided.  Including  reimbursements  for  sums 
exi>ended  pursuant  to  the  provisions  of  23 
U.S.C.  308,  $19,800,000,000  or  so  much  thereof 
as  may  be  available  in  and  derived  from  the 
Highway  Trust  Fund,  to  remain  available 
until  expended. 

Right-of-Way  Revolving  Fund 

(umptation  on  direct  loans) 

(highway  trust  fund) 

None  of  the  funds  under  this  head  are 
available  for  obligations  for  rlght>-of-way  ac- 
quisition during  fiscal  year  1997. 

Motor  Carrier  Safety  Grants 

(uqutdation  of  contract  authorizatiom) 
(highway  trust  fund) 

For  payment  of  obligations  Incurred  In 
carrying  out  49  U.S.C.  31102.  $74,000,000.  to  be 
derived  from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended:  Provided. 
That  none  of  the  funds  in  this  Act  shall  be 


15946 

available  for  the 
tlon  of  programs 
are  In  excess  of  J77, 
Safety  Grants" 
NATIONAL  HIGHWtAY  TRAFFIC  SAFETY 


Inplementatlon  or  execu- 
obllgations  for  which 
.000  for  "Motor  Carrier 


ths 

■.4;  5, 


ADMINISTRATION 


Operations 
For  expenses 
functions  of  the 
traffic  and  highway 
subUtle  VI  of  title 
and  chapter  301  of 
Code,  $81,895,000,  of 
main  available  until 
vided.  That  none  of 
this  Act  may  be 
plan,  finalize,  or 
to  add  to  section 
Code   of  Federal 
ment  pertaining  to 
Is  different  from  the 
(treadwear,  traction, 
ance)  already  in  effecit 

Operations 


nec*sary  to  discharge  the 
Secretary  with  respect  to 
safety  under  part  C  of 
19.  United  States  Code. 
title  49.  United  States 
«  hlch  $45,646,000  shall  re- 
September  30.  1999:  Pto- 
tl  le  funds  appropriated  by 
olUgated  or  expended  to 
Implement  any  rulemaking 
104  of  title  49  of  the 
Regulations  any   requlre- 
gradlng  standard  that 
three  grading  standards 
and  temperature  resist- 


necessary 
Se(  retaxy 


(fflGffW'AY 

For   expenses 
functions  of  the 
traffic  and  highway 
403  and  section  2006 
face  Transportation 
{Public  Law  102-240), 
Highway  Trust   Fun|l 
$27,066,000  shall  remiln 
tember  30.  1999. 
Highway 


TRUST  FUND) 

to  discharge  the 

with  respect  to 

safety  under  23  U.S.C. 

of  the  Intermodal  Sur- 

Efflclency  Act  of  1991 

to  be  derived  from  the 

$50,377,000.   of  which 

available  until  Sep- 


(HIGHWAy 


CONGRESSIONAL  RECORD— HOUSE 


June  27,  1996 


AND  Research 
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TRAFI  IC  SAFETi-  GRANTS 
(UQUIDATION  OF  C0>  TRACT  AUTHORIZATION) 


TRUST  FUND) 


For  payment  of  obi  Igatlons  Incurred  carry- 
ing out  the  provisions  of  23  U.S.C.  153,  402, 
303  of  Utle  49.  United 
States  Code,  and  se(4tlon  209  of  Public  Law 
96-599.  as  amended,  tt  remain  available  until 
expended.  $167,100,000  to  be  derived  from  the 
Highway  Trust  Fund:  Provided,  That,  not- 
withstanding subsection  2009(b)  of  the  Inter- 
modal Surface  Transi  (ortatlon  Efficiency  Act 
of  1991.  none  of  the  finds  In  this  Act  shall  be 
available  for  the  pliinnlng  or  execution  of 
prograjns  the  total  obligations  for  which,  in 
flscal  year  1997.  are  lln  excess  of  $167,100,000 
for  programs  author  zed  under  23  U.S.C.  402 
and  410,  as  amendeil.  of  which  $127,700,000 
shall  be  for  "State  and  community  highway 
safety  grants".  $2,440,000  shall  be  for  the 
"National  Driver  Reirlster",  $11,000,000  shall 
be  for  highway  safely  grants  as  authorized 
by  section  1003(a)(7)  of  Public  Law  102-240. 
and  $26,000,000  shall  le  for  section  410  "Alco- 
hol-Impaired driving  counter-measures  pro- 
grams": Provided  fuTther,  That  none  of  these 
funds  shall  be  used  for  construction,  reha- 
bilitation or  remode  ing  costs,  or  for  office 
furnishings  and  flxtires  for  State,  local,  or 
private  buildings  or  i  itructures:  Provided  fur- 
ther. That  not  to  exceed  $5,268,000  of  the 
funds  made  available  for  section  402  may  be 
available  for  adminla  terlng  "State  and  com- 
munity highway  safeiy  grants":  Provided  fur- 
ther. That  not  to  exo  sed  $150,000  of  the  funds 
made  available  for  s<  ctlon  402  may  be  avail- 
able for  administert.  ig  the  highway  safety 
grants  authorized  by  section  1003(a)(7)  of 
Public  Law  102-240:  P  -ovided  further.  That  the 
unobligated  balances;  of  the  appropriation 
•Highway-Related  Sifety  Grants"  shall  be 
transferred  to  and  nerged  with  this  "High- 
Grants"  appropriation: 
Provided  further.  Tha:  not  to  exceed  $500,000 
of  the  funds  made  atcailable  for  section  410 
"Alcohol-impaired  djHvlng  counter-measures 
programs"  shall  be  (available  for  technical 
assistance  to  the  States. 


FEDERAL  RAILROAD  ADMINISTRATION 

Office  of  the  administrator 
For  necessary  expenses  of  the  Federal  Rail- 
road Administration,  not  otherwise  provided 
for.  $16,469,000.  of  which  $1,523,000  shall  re- 
main available  until  expended:  Provided. 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of  a 
program  malting  commitments  to  guarantee 
new  loans  under  the  Emergency  Rail  Serv- 
ices Act  of  1970.  as  amended,  and  no  new 
commitments  to  guarantee  loans  under  sec- 
tion 211(a)  or  211(h)  of  the  Regional  Rail  Re- 
organization Act  of  1973.  as  amended,  shall 
be  made:  Provided  further.  That,  as  part  of 
the  Washington  Union  Station  transaction 
In  which  the  Secretary  assumed  the  first 
deed  of  trust  on  the  property  and,  where  the 
Union  Station  Redevelopment  Corporation 
or  any  successor  is  obligated  to  make  pay- 
ments on  such  deed  of  trust  on  the  Sec- 
retary's behalf,  including  payments  on  and 
after  September  M,  1988.  the  Secretary  is  au- 
thorized to  receive  such  payments  directly 
from  the  Union  Station  Redevelopment  Cor- 
poration, credit  them  to  the  appropriation 
charged  for  the  first  deed  of  trust,  and  make 
payments  on  the  first  deed  of  trust  with 
those  funds:  Provided  further.  That  such  addi- 
tional sums  as  may  be  necessary  for  pay- 
ment on  the  first  deed  of  trust  may  be  ad- 
vanced by  the  Administrator  from  unobli- 
gated balances  available  to  the  Federal  Rail- 
road Administration,  to  be  reimbursed  from 
payments  received  from  the  Union  Station 
Redevelopment  Corporation. 

Railroad  Safety- 

For  necessary  expenses  In  connection  with 
railroad  safety,  not  otherwise  provided  for. 
$51,407,000,  of  which  $2,476,000  shall  remain 
available  until  expended:  Provided.  That  not- 
withstanding any  other  law,  funds  appro- 
priated under  this  heading  are  available  for 
the  reimbursement  of  out-of-state  travel  and 
per  diem  costs  Incurred  by  employees  of 
state  governments  directly  supporting  the 
Federal  railroad  safety  program.  Including 
regulatory  development  and  compliance-re- 
lated activities. 

Railroad  Research  and  Development 

For   necessary   expenses  for  railroad  re- 
search and   development.  $20,341,000.   to  re- 
main available  until  expended. 
High-Speed  Rail  Trainsets  and  Faciltties 

For  the  National  Railroad  Passenger  Cor- 
poration. $80,000,000.  to  remain  available 
until  September  30,  1999,  to  pursue  public/pri- 
vate partnerships  for  high-speed  rail  tralnset 
and  maintenance  facility  financing  arrange- 
ments. 

Railroad  Rehabilttation  and  Improvement 
Program 

The  Secretary  of  Transportation  Is  author- 
ized to  Issue  to  the  Secretary  of  the  Treas- 
ury notes  or  other  obligations  pursuant  to 
section  512  of  the  Railroad  Itevltalization 
and  Regulatory  Reform  Act  of  1976  (Public 
Law  94-210),  as  amended.  In  such  amounts 
and  at  such  times  as  may  be  necessary  to 
pay  any  amounts  required  pursuant  to  the 
guarantee  of  the  principal  amount  of  obliga- 
tions under  sections  511  through  513  of  such 
Act.  such  authority  to  exist  as  long  as  any 
such  guaranteed  obligation  is  outstanding: 
Provided.  That  no  new  loan  guarantee  com- 
mitments shall  be  made  during  fiscal  year 
1997. 

Next  Generation  High-Speed  Rail 

For  necessary  expenses  for  Next  Genera- 
tion High-Speed  Rail  studies,  corridor  plan- 
ning, development,  demonstration,  and  Im- 


plementation. $19,757,000.  to  remain  available 
until  expended:  Provided,  That  funds  under 
this  head  may  be  made  available  for  grants 
to  States  for  high-speed  rail  corridor  design, 
feasibility  studies,  environmental  analyses, 
and  track  and  signal  improvements. 

TRUST  Fund  Share  of  Next  Generation 
High-Speed  Rail 

(liquidation  of  contract  authorization) 
(highway  trust  fund) 

For  grants  and  payment  of  obligations  In- 
curred In  carrying  out  the  provisions  of  the 
High-Speed  Ground  Transportation  program 
as  defined  in  subsections  1036(c)  and 
1036(d)(1)(B)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991,  in- 
cluding planning  and  environmental  analy- 
ses. $2,855,000.  to  be  derived  from  the  High- 
way Trust  Fund  and  to  remain  available 
until  expended. 

RHODE  ISLAND  RAIL  DEVELOPMENT 

For  the  costs  associated  with  construction 
of  a  third  track  on  the  Northeast  Corridor 
between  DavlsvlUe  and  Central  Falls.  Rhode 
Island,  with  sufficient  clearance  to  accom- 
modate double  stack  freight  cars,  $4,000,000 
to  be  matched  by  the  State  of  Rhode  Island 
or  Its  deslgrnee  on  a  dollar  for  dollar  basis 
and  to  remain  available  until  expended:  Pro- 
vided, That  as  a  condition  of  accepting  such 
funds,  the  Providence  and  Worcester  (P&W) 
Railroad  shail  enter  Into  an  agreement  with 
the  Secretary  to  reimburse  Amtrak  and/or 
the  Federal  Railroad  Administration,  on  a 
dollar  for  dollar  basis,  up  to  the  first 
$10,000,000  in  damages  resulting  from  the 
legal  action  initiated  by  the  P&W  Railroad 
under  its  existing  contracts  with  Amtrak  re- 
lating to  the  provision  of  vertical  clearances 
between  Davlsvllle  and  Central  Falls  in  ex- 
cess of  those  required  for  present  freight  op- 
erations. 

DIRECT  LOAN  FINANCING  PROGRAM 

Notwithstanding  any  other  provision  of 
law.  $58,680,000,  for  direct  loans  not  to  exceed 
$400,000,000  consistent  with  the  purposes  of 
section  505  of  the  Railroad  Revltalizatlon 
and  Regulatory  Reform  Act  of  1976  (45  U.S.C. 
825)  as  In  effect  on  September  30.  1988.  to  the 
Alameda  Corridor  Transportation  Authority 
to  continue  the  Alameda  Corridor  Project, 
including  replacement  of  at-grade  rail  lines 
with  a  below-grade  corridor  and  widening  of 
the  adjacent  major  highway:  Provided.  That 
loans  not  to  exceed  the  following  amounts 
shall  be  made  on  or  after  the  first  day  of  the 
fiscal  year  indicated: 

$140,000,000 

$140,000,000 

$120,000,000 


Fiscal  year  1997  

Fiscal  year  1998  

Fiscal  year  1999  

Provided  further.  That  any  loan  authorized 
under  this  section  shall  be  structured  with  a 
maximum  30-year  repayment  after  comple- 
tion of  construction  at  an  annual  Interest 
rate  of  not  to  exceed  the  30-year  United 
States  Treasury  rate  and  on  such  terms  and 
conditions  as  deemed  appropriate  by  the  Sec- 
retary of  Transportation:  Provided  further. 
That  specific  provisions  of  section  S05(a)(b) 
and  (d)  shall  not  apply:  Provided  further.  That 
the  Alameda  Corridor  Transportation  Au- 
thority shall  be  deemed  to  be  a  financially 
responsible  person  for  purposes  of  section  505 
of  the  Act. 

GRANTS  TO  THE  NATIONAL  RAILROAD 
PASSENGER  CORPORATION 

To  enable  the  Secretary  of  Transportation 
to  make  grants  to  the  National  Railroad 
Passenger  Corporation  authorized  by  49 
U.S.C.  24104.  $462,000,000.  to  remain  available 
until  expended,  of  which  $342,000,000  shall  be 
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available  for  operating  losses  and  for  manda- 
tory passenger  rail  service  payments,  and 
$120,000,000  shall  be  for  capital  improve- 
ments: Provided,  That  funding  under  this 
head  for  capital  improvements  shall  not  be 
made  available  before  July  1.  1997:  Provided 
further.  That  none  of  the  funds  herein  appro- 
priated shall  be  used  for  lease  or  purchase  of 
passenger  motor  vehicles  or  for  the  hire  of 
vehicle  operators  for  any  officer  or  em- 
ployee, other  than  the  president  of  the  Cor- 
poration, excluding  the  lease  of  passenger 
motor  vehicles  for  those  officers  or  employ- 
ees while  in  official  travel  status. 
FEDERAL  TRANSIT  ADMINISTRATION 
ADMINISTRATTVE  EXPENSES 

For  necessary  administrative  expenses  of 
the  Federal  Transit  Administration's  pro- 
grams authorized  by  chapter  53  of  title  49. 
United  States  Code.  $41,367,000. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

For  necessary  expenses  to  carry  out  49 
U.S.C.  5307,  5310(a)(2).  5311,  and  5336,  to  re- 
main available  until  expended.  $460,000,000: 
Provided,  That  no  more  than  $2,052,925,000  of 
budget  authority  shall  be  available  for  these 
purposes:  Provided  further.  That  of  the  funds 
provided  under  this  head  for  formula  grants, 
no  more  than  $400,000,000  may  be  used  for  op- 
erating assistance  under  49  U.S.C.  5336(d): 
Provided  further.  That  the  limitation  on  oi)er- 
ating  assistance  provided  under  this  heading 
shall,  for  urbanized  areas  of  less  than  200.000 
in  population,  be  no  less  than  seventy-five 
percent  of  the  amount  of  operating  assist- 
ance such  areas  are  eligible  to  receive  under 
Public  Law  103-331;  Provided  further.  That  in 
the  distribution  of  the  limitation  provided 
under  this  heading  to  urbanized  areas  that 
had  a  population  under  the  1990  census  of 
1.000.000  or  more,  the  Secretary  shall  direct 
each  such  area  to  give  priority  consideration 
to  the  Impact  or  reductions  In  operating  as- 
sistance on  smaller  transit  authorities  oper- 
ating within  the  area  and  to  consider  the 
needs  and  resources  of  such  transit  authori- 
ties when  the  limitation  Is  distributed 
among  all  transit  authorities  operating  In 
the  area. 

AMENDMENT  OFFERED  BY  MR.  WOLF 

Mr.  WOLF.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wolf:  On  page 
27,  line  4,  strike  "$460,000,000"  and  Insert 
"$490,000,000'. 

Mr.  WOLF.  Mr.  Chairman,  this  is  a 
technical  amendment  to  ensure  that 
the  mass  transit  account  of  the  High- 
way Trust  Fimd  is  used  solely  for  cap- 
ital and  capital-related  expenses  in  the 
transit  formula  of  the  grant  program. 

It  simply  increases  the  general  fund 
In  the  transit  formula  program  while 
decreasing  the  trust  fund  share  of  the 
program  each  by  $30  million.  The 
ajnendment  does  not  change  the 
amount  available  for  transit  operating 
nor  does  It  change  the  outlays  scored 
against  the  bill.  The  intent  of  the 
ajnendment  simply  corrects  an  inad- 
vertent estimating  error  by  the  Fed- 
eral Transit  Administration,  and  it  has 
the  support  of  the  chairman  of  the  au- 
thorizing committee,  and  I  ask  that 
the  amendment  be  adopted. 

Mr.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  WOLF.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  COLEMAN.  Mr.  Chairman,  we 
have  had  a  chance  to  inspect  the 
amendment.  It  is  a  technical  amend- 
ment, and  we  have  no  objection.  We  be- 
lieve it  should  be  adopted,  and  we  urge 
adoption  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  ■Virginia  [Mr.  Wolf]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  FILNER 

Mr.  FILNER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  California  [Mr. 
FiLNER]  may  offer  his  amendment. 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  FILNER:  On 
page  23,  line  16.  Insert  the  following  after  the 
word  "made":  "In  excess  of  $490,000". 

Mr.  FILNER.  Mr.  Chairman,  I  rise 
today  to  introduce  an  amendment  that 
is  absolutely  critical  to  the  economic 
development  of  the  city  of  San  Diego 
and  its  surrounding  communities.  In 
effect,  what  my  amendment  does  is  add 
$490,000  to  the  section  511  railroad  loan 
guarantee  program  in  order  to  leverage 
approximately  $10  million  in  private 
sector  loan  guarantees  that  are  nec- 
essary to  reestablish  the  San  Diego  and 
Arizona  Eastern  Railroad.  I  repeat  this 
is  a  loan  guarantee  which  leverages  20 
times  that  ajnount  of  private  sector 
funding.  .^ 

Now,  the  lack  of  a  direct  rail  link  to 
the  East  is  hampering  the  real  growth 
potential  of  the  San  Diego  economy. 
Currently,  San  Diego's  few  commercial 
rail  shipments  must  first  make  a  sev- 
eral hundred  mile  detour. 

a  2245 

Ships  which  would  otherwise  use  the 
port  of  San  Diego  are  therefore  forced 
to  go  elsewhere  in  search  of  faster  rail 
routes  to  inland  markets.  As  a  result, 
our  communities  lost  out  on  business 
opportunities,  and  our  port  suffers 
from  serious  underuse.  Reestablish- 
ment  of  the  San  Diego  &  Arizona  East- 
em  Railroad  is  on  the  top  of  everyone's 
priority  list  in  San  Diego  and  enjoys 
wide  bipartisan  support.  The  city  of 
San  Diego,  the  county  board  of  super- 
visors, the  San  Diego  Association  of 
Governments,  the  Port  of  San  Diego, 
the  Greater  San  Diego  Chamber  of 
Commerce,  and  the  San  Diego  Eco- 
nomic Development  Corporation,  all  of 
whom's  leadership  comes  from  the 
other  side  of  the  aisle,  I  might  point 
out,  all  of  these  organizations  agree 
that  reestablishing  this  rail  link  is  the 
area's  highest  priority  for  economic  de- 
velopment. 

Many  of  our  Nation's  regional  and 
shortline  railroads,  like  the  San  Diego 
&  Arizona  Eastern,  find  it  difficult  to 
obtain  private  financing  for  railline 
improvements  because  of  short-term 
and  ^^gh  interest  rates.   Government 
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assistance  in  the  form  of  loan  guaran- 
tees often  becomes  the  only  viable 
means  to  rehabilitate  these  vital  links 
to  our  transportation  infrastructure. 

I  believe  that  the  section  511  pro- 
gram, because  it  is  not  a  grajit  pro- 
gram, because  it  is  not  even  a  loan  pro- 
gram but  a  loan  guarantee  to  leverage 
private  sector  loans,  is  precisely  the 
type  of  public-private  partnership  this 
Congress  ought  to  encourage. 

Last  year  the  chairman  of  the  trans- 
portation appropriations  subcommit- 
tee, the  gentleman  fr-om  Virginia  [Mr. 
Wolf]  joined  me  and  several  of  my  col- 
leagues in  a  colloquy  in  support  of  this 
very  program. 

If  the  gentleman  will  remember.  In 
that  colloquy  that  we  had  1  year  ago  he 
stated  that,  and  I  quote: 

I  concur  that  these  loan  guarantees  have 
proven  to  be  reliable  and  can  be  a  cost-effec- 
tive and  wise  use  of  Federal  transportation 
dollars. 

I  am  going  to  quote  the  gentleman: 

I  can  assure  you  that  I  am  sensitive  to  the 
needs  of  our  regional  shortline  railroads,  and 
1  will  certainly  consider  funding  the  511 
guarantee  program.  If  it  Is  brought  before  a 
House-Senate  conference. 

Unfortunately,  this  important  pro- 
gram did  not  receive  any  funding  in 
1996.  And  although  a  bipartisan  group 
of  Members  joined  me  in  writing  to  the 
Subcommittee  on  Transportation  urg- 
ing that  funds  be  appropriated  for  this 
program,  it  is  not  proposed  for  funding 
in  1997. 

Mr.  Chairman,  the  economy  of  San 
Diego  cannot  wait  for  another  year. 
Because  the  appropriation  subcommit- 
tee has  not  recommended  funding  for 
this  section  511  program.  I  offer  this 
amendment  to  directly  fund  it.  I  do  so 
with  the  knowledge  that  San  Diego  in- 
terests will  apply  for  a  loan,  private  in- 
terests will  apply  for  a  loan  to  reestab- 
lish this  railroad.  I  have  the  support  of 
the  Regional  Railroads  of  America  in 
this  effort.  Further,  it  is  our  under- 
standing that  this  request  is  within  the 
necessary  budget  authority  and  out- 
lays. 

What  I  am  addressing  here.  Mr. 
Chairman,  is  the  absolute  critical  im- 
portance of  the  rehabilitation  of  this 
railroad  to  our  community.  It  is  criti- 
cally important  that  we  fund  this  line. 
We  can  get  this  train  up  and  running 
with  a  modest  $490,000  investment,  a 
$490,000  loan  guarantee  which,  as  I  said 
before,  leverages  20  times  that  amount 
in  private  sector  loans. 

I  hope  the  distinguished  chairman  of 
the  subcommittee  will  remain  consist- 
ent to  his  view  stated  last  year  that 
these  loan  guarantees  are  a  reliable, 
cost-effective  and  wise  use  of  our  Fed- 
eral transportation  dollars. 

I  hope  that  my  colleagues  can  sup- 
port this  investment  In  economic 
growth  in  southern  California. 

Mr.  WOLF.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  I  tell  the 
gentleman,  we  did  look  at  it.  We  later 
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found  out  that  90  percent  of  this  is  in 
Congressman  Huni  er's  district. 

Second,  we  loo  zed  into  the  whole 
issue.  And  one  of  t  ae  reasons  for  oppos- 
ing it  is  that  it  provides  funding  for 
loan  guarantees.  I  owever,  there  is  not 
appropriation  mat  e  to  administer  the 
program.  It  is  a  ^chnical  law  which 
may  violate  the  Cr  edit  Reform  Act. 

Third,  there  is  the  hope  that  the 
funds  would  be  usdd  for  a  local  project 
in  San  Diego,  when  the  project  does 
not  have  local  consensus,  because  I  un- 
derstand Mr.  HUN"ER  opposes  it  and  I 
believe  the  gentleman  from  California. 
Mr.  Packard,  opposes  it. 

Under  the  sectiOQ  511  loan  guarantee 
program,  if  railroads  are  unable  to 
repay  these  loans,  the  Federal  Govern- 
ment is  responsibld.  If  the  railroad  can- 
not pay  for  them,  the  Federal  Govern- 
ment is  responsiale  for  paying  for 
them.  I  do  not  fa^^or  placing  the  Fed- 
eral Government  a:  risk. 

Finally,  although  the  loan  guaran- 
tees are  portrayed  as  inexpensive. 
Members  should  te  aware  that  if  the 
railroad  defaults  on  a  loan,  the  costs 
could  be  very,  vers  high.  So  the  area  is 
divided.  It  is  maiiily  in  Mr.  Hunter's 
district.  We  did  lock  into  it.  It  is  a  loan 
gruarantee  prograri.  A  default  means 
that  everybody  ii  the  country  pays. 
And,  therefore.  I  strongly  oppose  the 
amendment. 

Mr.  FILNER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  California. 

Mr.  FILNER.  M^.  Chairman.  I  know 
this  is  a  debatable  issue.  I  just  want  to 
make  sure  that  rry  colleagues  under- 
stand, this  progran  has  been  used  be- 
fore in  the  past.  :  t  has  never,  a  loan 
has  never  not  been  repaid  In  this  pro- 
gram. The  author  zati  on  is  in  the  ge- 
neric act — 90  perciit  of  the  line  is  not 
in  Mr.  HUNTER'S  district.  It  is  shared 
between  our  two  districts  and  between 
in  fj.ct.  Mexico  and  the 
So  with  those  correc- 
tions, I  understand  the  gentleman's  op- 
position. 

Reclaiming  my  time, 
default.  There  has 
we  know  absolutely 
nothing  at  all  aboiit  the  railroad,  abso- 
lutely, positively,  categorically  noth- 
ing. I 

Mr.  FILNER.  Mri  Chairman,  the  gen- 
tleman knows  nothing  about  what? 

Mr.  WOLF.  About  the  railroad. 

Mr.  FILNER.  This  goes  into  the  ge- 
neric program  authorized  by  law  and 
would  have  to  bel  applied  for  for  the 
loan  guarantee  an^  would  not  be  given 
unless  all  the  due(  diligence  was  done 
by  the  railroad  adi^inistration. 

Mr.  WOLF.  But  i '  we  do  not  know  the 
profitability,  we  dj  not  know  whether 
or  not  it  could  del  lult.  Therefore,  if  it 
defaults,  as  it  hapiened  one  other  time, 
everybody  is  obligated. 


two  nations 
United  States 


Mr.    WOLF 
there  has  been  a 
been  one.  Second. 


Mr.  Chairman,  I 
amendment, 


strongly  oppose  the 


Mr.  PACKARD.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  am  not  opposed  to 
the  project.  I  have  discussed  this  at 
length  with  San  Diego  people.  I  think 
that  it  is  a  good  project.  The  rail  line, 
this  San  Diego  &  Arizona  Eastern  rail 
corridor  at  some  point  in  the  future,  I 
hope,  will  be  open.  I  simply  feel  that 
this  is  not  the  future,  I  hope,  will  be 
open.  I  simply  feel  that  this  is  not  the 
proper  way  to  proceed  with  the  funding 
for  it. 

The  opening  of  this  railroad  would 
benefit  the  San  Diego  region.  It  would 
provide  a  more  direct  and  less  costly 
route  for  freight  shipment  from  all 
parts  of  the  United  States  to  the  Port 
of  San  Diego.  But  I  do  believe  that 
there  are  other  ways  to  do  it.  Certainly 
we  ought  to  pursue  that. 

But  the  bill  does  not  fund  the  loan 
guarantee  program.  There  are  no  funds 
in  the  loan  guarantee  program.  If  this 
amendment  passed,  there  are  many 
projects  that  would  apply  for  this  loan 
guarantee  funds.  It  would  not  just  be 
the  San  Diego  project.  It  would  be 
many.  And  they  would  have  to  compete 
for  those  fimds.  It  would  be  very  lim- 
ited and.  thus.  I  think  that  there  is  cer- 
tainly no  assurance  that  these  funds 
would  go  to  the  San  Diego  rail  cor- 
ridor. 

There  is  another  factor  I  think  that 
ought  to  be  mentioned.  That  is  that 
the  reason  that  there  was  no  funds  put 
into  this  loan  guarantee  program  was 
because  there  was  simply  not  sufficient 
funds  to  fund  all  of  the  other  programs 
that  this  subcommittee  and  the  sub- 
committee that  I  serve  on  had  to  sup- 
port. There  are  budget  constraints  and 
I  think  that  is  good,  the  reasons  why 
that  this  whole  program  was  not  fund- 
ed this  year. 

I  hope  that  we  will  find  ways  of  fund- 
ing this  project,  because  I  do  support 
the  innovative  way  of  building  through 
private  moneys  these  kinds  of  projects. 
But  I  think  that  this  is  not  the  time  to 
do  it  and  not  the  way  to  do  it. 

Mr.  FILNER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PACKARD.  I  yield  to  the  gen- 
tlem£in  from  California. 

Mr.  FILNER.  Mr.  Chairman.  I  appre- 
ciate my  colleague  from  San  Diego  and 
the  northern  part  of  our  county's  sup- 
port for  the  project.  We  have  searched, 
as  you  know,  for  2  years  now  for  other 
kinds,  for  the  funding  to  get  this  start- 
ed. You  said  this  is  not  the  way.  I 
would  ask  my  friend  if  there  was  any 
other  way,  let  us  do  it.  This  is  the  only 
way,  this  is  a  cost-effective  way.  This 
leverages  20  times  what  the  appropria- 
tion is.  I  cannot  think  of  a  better  way 
to  get  private-sector  funding  into  it. 

Mr.  PACKARD.  Mr.  Chairman,  there 
are  two  things,  in  response,  if  I  can  re- 
claim my  time.  First,  is  we  have  re- 
quired offsets  for  every  transfer  of 
funds.  This  amendment  is  not  accom- 


panied by  offsets.  Second,  I  recognize 
that  this  is  a  good  way  to  fund  these 
kinds  of  projects.  But  we  simply  have 
not  got  funds  in  that  program,  and  if 
we  put  these  funds  in  that  the  gen- 
tleman is  requesting  in  his  amend- 
ment, there  is  no  assurance  that  the 
San  Diego  project  would  be  able  to  re- 
ceive them. 

Mr.  FILNER.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  that 
would  then  meet  the  objection  of  the 
distinguished  subcommittee  chairman 
in  that  there  would  be  competition  for 
these  funds.  We  are  assured  that  be- 
cause of  the  amount  of  work  that  has 
been  done  on  this  line  and  the  support 
from  the  local  governments  and  the 
studies  that  have  been  made,  that  this 
would  be  a  top  priority. 

Mr.  PACKARD.  Reclaiming  my  time, 
it  simply  would  mean  that  there  was 
no  assurance  that  San  Diego  would  get 
these  funds  or  have  them  accessible  for 
a  loan  guarantee.  Second,  If  It  was 
competitive  and  thus  divided  among 
many  projects,  it  would  help  no 
project.  There  simply  would  not  be 
enough. 

Mr.  FILNER.  I  wish  the  gentleman 
would  work  with  me  to  find  the  method 
to  get  this  project  going. 

Mr.  PACKARD.  I  very  reluctantly  op- 
pose the  amendment. 

Mr.  HUNTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  want  to  thank  my 
colleague  for  the  nice  presentation 
that  he  has  made  in  support  of  this 
railroad,  but  let  me  tell  my  colleagues 
what  this  involves.  This  is  a  railroad 
that  once  existed  between  Imperial 
County,  which  is  east  of  San  Diego 
County  some  100  miles  or  so,  almost  to 
the  Arizona  border.  It  is  a  railroad  that 
runs  from  San  Diego  into  Mexico,  trav- 
els a  number  of  miles  in  Mexico,  goes 
up  some  steep  canyons  and  finally 
rereemerges  in  the  United  States  in  my 
district  in  what  Is  known  £is  East  San 
Diego  County  and  travels  about  70 
miles  through  my  district  in  San  Diego 
County  into  Imperial  'Valley,  almost  to 
the  Arizona  border. 

This  railroad  was  knocked  out  of 
commission  many,  many  years  ago.  It 
has  not  been  in  operation  for  a  number 
of  years.  There  is  an  issue  here  that  is 
a  very  important  issue  to  everybody  in 
the  country,  and  that  Is  border  patrol. 
Let  me  just  tell  my  colleagues  what  I 
am  concerned  about.  Mr.  Chairman. 

There  were  articles  in  the  Boston 
Globe,  the  Los  Angeles  Times,  the  San 
Diego  Union,  the  last  headline  of  which 
said.  Robbers  Ride  the  Rails.  And  they 
were  headline  stories  about  the  enor- 
mous number  of  robberies  of  American 
trains  in  New  Mexico,  for  example, 
some  600  robberies  of  Southern  Pacific, 
in  one  year  with  an  enormous  criminal 
base,  basically  endangered  by  this 
train   robbing   operation.   Those  were 
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trains  that  are  in  the  United  States. 
They  do  not  even  go  Into  Mexico. 

We  propose  at  a  time  when  our  bor- 
der in  southern  California  is  totally 
out  of  control  and  totally  In  the  hands 
of  criminal  aliens  and  there  is  a  mas- 
sive flow  of  cocaine  coming  across  the 
border  both  In  the  urban  areas  and  now 
in  the  suburban  areas,  and  incidentally 
I  have  60  miles  of  farm  families  and 
ranch  families  who  right  now  are  being 
held  prisoners  in  their  homes  by  armies 
of  Illegal  aliens  and  drug  smugglers 
marching  north  through  East  San 
Diego  County  who  have  not  concurred 
in  the  chamber  of  commerce  rec- 
ommendation, who  have  not  concurred 
in  the  port  authority's  recommenda- 
tion and  who  have  real  concerns. 

So,  Mr.  Chairman,  there  have  been  no 
studies  whatsoever  as  to  what  effect 
this  train  is  going  to  have  on  the  smug- 
gling of  illegal  aliens.  And  thousands  of 
illegal  aliens  have  been  smuggled  on 
the  border  trains  In  New  Mexico.  We 
have  had  no  studies.  On  the  prospective 
robberies,  southern  border  trains  have 
been  robbed  at  the  rate  of  some  600  rob- 
beries per  year,  per  line  in  New  Mexico. 
We  have  had  no  studies  on  the  effect  on 
cocaine  smuggling.  If  we  have  a  border 
which  is  out  of  control,  which  we  have 
right  now  in  southern  California,  our 
primary  goal  now  is  to  control  the  bor- 
der. 

I  like  the  chamber  of  commerce.  I 
like  the  boosters.  I  am  reminded  that 
all  of  them  pushed  the  port  at  San 
Isidro  and  the  accelerated  means  of 
bringing  in  traffic  from  Mexico  with 
goods.  They  all  promised  that  the  co- 
caine problem  is  going  to  go  away  but 
it  did  not  go  away.  Because  we  did  not 
accompany  that  port  of  entry  with  a 
right  tsrpe  of  controls,  we  have  a  co- 
caine freeway  right  now  through  San 
Diego  County.  Nobody  in  the  chamber 
of  commerce  or  the  port  authority  has 
come  forward  to  say.  we  are  sorry  we 
made  a  mistake. 

I  am  going  to  offer  my  colleagues 
and.  Mr.  Chairman,  a  little  while  later 
an  amendment  that  asks  that,  before 
we  fund  any  such  program,  we  do  a 
study  with  respect  to  the  effect  it  will 
have  on  exacerbating  Illegal  immigra- 
tion, exacerbating  drug  smuggling, 
narcotics  smuggling  and  creating  a 
base  of  railroad  robberies  such  as  the 
one  that  has  existed  for  some  time  now 
in  the  area  around  the  border  between 
New  Mexico  and  Mexico. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion. From  my  calculations,  I  do  have 
about  90  percent  of  this  railroad  in  my 
district.  I  think  we  need  to  have  this 
type  of  information  before  we  blindly 
move  ahead  because  we  have  a  lot  of 
governmental  entities  that  like  this 
project. 

Mr.  COLEMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Let  me  say  that  I  understand  and 
recognize  the  efforts  of  the  gentlemsui 


from  California  [Mr.  Filner].  I  under- 
stand the  concerns  of  my  colleagues 
also  from  San  Diego,  CA,  representing 
a  border  district. 

I  would  note  and  would  sugrgest  to 
the  gentleman  from  California  [Mr. 
Hunter],  that  perhaps  his  idea  con- 
cerning the  kinds  of  restrictions  and 
requirements  on  loan  giaarantees  need 
to  be  applied  not  just  In  terms  of  bor- 
der regions  with  respect  to  documenta- 
tion or  ideas  about  the  numbers  of  rob- 
beries, the  numbers  of  undocumented 
persons  but  indeed  what,  after  all,  we 
do  when  we  provide  for  capitalization 
projects. 

D  2300 

I  would  point  out  to  this  House  that 
in  last  year's,  in  this  1996  year  of  fiscal 
operations,  we  have  in  the  current  op- 
erations a  $10  million  grant  that  was 
not  Included  in  the  President's  budget 
to  the  Alaska  Railroad  for  capital  im- 
provements. We  did  not  do  that  In  the 
House.  That  was  as  a  result  of  coming 
out  of  conference,  but  we  voted  for 
final  passage  of  the  legislation  when  it 
came  back  from  conference.  So  we.  In 
fact,  have  already  approved  a  project 
much  like  this.  This  is  not  a  first-im- 
pression move. 

In  fact,  what  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Filner]  does,  of  course,  is  not  even 
make  a  direct  grant.  Mr.  Filner's 
amendment  only  provides  loan  guaran- 
tees. 

I  think  that  it  is  a  good  amendment 
in  that  It  helped  provide  a  small 
amount  of  assistance  In  the  form  of 
those  guarantees  to  regional  railroads 
which  need  assistance  for  capital  im- 
provements, so  I  do  not  think  that  we 
should  reject  out  of  hand  the  efforts  by 
our  colleagues  who  want  to  provide 
this  kind  of  funding.  I  think  It  is  one 
way  to  look  at  ways  in  which  we  can  be 
innovative  in  order  to  provide  the  fund- 
ing that  is  necessary  for  good  oper- 
ations, for  good  businesses,  and  I  would 
rise  in  support  of  the  amendment. 

Mr.  FILNER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FILNER.  Mr.  Chairman,  I  thank 
the  gentleman,  and  I  thank  my  col- 
league from  along  the  border  with  me, 
the  gentleman  from  California  [Mr. 
Hunter],  for  raising  the  concerns  he 
has,  and  he  has  been  the  leader  of  this 
House  in  getting  control  of  the  border, 
and  we  have  a  lot  to  thank  him  for.  and 
we  have  worked  together  to  do  that.  I 
would  not  offer  this  amendment.  Mr. 
Hunter,  and  he  knows  that,  if  I 
thought  this  would  worsen  that  situa- 
tion. I  believe  that  the  economic  devel- 
opment on  both  sides  of  the  border  Is 
the  key  for  us  getting  control  of  that 
border,  and  this  is  a  cooperative  ven- 
ture between  two  nations  that  would 
actually  raise  the  quality  of  life  for 
working  people  in  my  district,  in  the 
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gentleman's  district,  in  Mexico,  and,  in 
fact,  in  niany  communities  around  our 
region.  This  is  what  we  should  be 
doing. 

Yes.  let  us  study  the  possible  effects 
on  the  drug  trade:  yes,  let  us  study  the 
possible  consequences  of  banditry,  but 
let  us  not  be  scared  off.  I  mean  I  see 
the  gentleman  from  California  [Mr. 
Dornan]  standing  beside  the  gen- 
tleman. He  can  tell  us  that  If  Ameri- 
cans were  scared  off  In  making  this 
country  economically  beneficial  by 
threats  of  banditry  or  by  letting  a  few 
people  scare  us  off  from  making  eco- 
nomic gains,  then  we  would  not  be  the 
country  we  are  today. 

That  is  what  this  railroad  is  all 
about.  Let  us  make  the  economic  de- 
velopment of  this  border  area  really 
work,  and  I  look  forward  to  working 
with  the  gentleman  to  do  that.  I  did 
not  quite  get  the  amendment  he 
thought  about  offering.  If  it  is  in  con- 
junction with  mine,  let  us  do  It.  If  it  is 
In  place  of  mine,  I  prefer  that  we  try  to 
get  the  funding  in  place. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Filner]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  FILNER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  460.  further  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Filner] 
will  be  postponed. 

Mr.  WOLF.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
each  amendment  to  the  remainder  of 
the  bill,  and  any  amendments  thereto, 
be  limited  to  10  minutes,  equally  di- 
vided, with  the  exception  of  the  amend- 
ment of  the  gentleman  from  Georgia 
[Mr.  Collins]  for  20  minutes  and  the 
amendment  of  the  gentleman  from  New 
Jersey  [Mr.  Andrews]  for  20  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
■Virginia. 

There  was  no  objection. 

Mr.  WOLF.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  remainder 
of  the  bill  through  page  55,  line  15,  be 
considered  as  read,  and  printed  in  the 
Record  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  bill 
through  page  55,  line  15,  is  as  follows: 
UNTVERsmr  Transportation  Centers 

For  necessary  expenses  for  university 
transportation  centers  as  authorized  by  49 
U.S.C.  5317(b),  to  remain  available  until  ex- 
pended. S6.000.000. 

TRANsrr  Planning  and  Research 

For  necessary  expenses  for  transit  plan- 
ning and  research  as  authorized  by  49  U.S.C. 
5303.   5311.   5313.   5314.   and  5315.   to  remain 
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available  until  expen  led 
$39,300,000  shall  be  f^r 
ropoUtan  Planning 
for  activities  under 
(49  U.S.C.  5311(bK2)) 
under    State    Planning 
U.S.C.  5313(b)):  J22.0O  I, 
National  Planning  4nd 
5314);  $8,250,000  for 
Cooperative  Researc:  i 
$3,000,000  for  National 
U.S.C.  5315). 

TRUST  FtnJD 


$85,500,000.  of  which 
activities  under  Met- 
is U.S.C.  5303);  $4,500,000 
4ural  Transit  Assistance 
$8,250,000  for  acUvltles 
and    Research    (49 
OOO  for  activities  under 
Research  (49  U.S.C. 
4ctlvltles  under  Transit 
(49  U.S.C.  5313(a));  and 
Transit  Institute  (49 
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(HIGHWAY 

None  of  the  fundi 
available  for  the 
tlon  of  programs 
are  In  excess  of  $1,' 
1997  for  grants  andei 
in   49   U.S.C.    5338(b;: 
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emlzatlon.  $666,000. 
able  for  the  replacen^ent 
purchase  of  buses 
the    construction 
$333,000,000;  and. 
provision  of  law, 
modernization 
available  under  Public 
lie  Law  102-143  und^r 
ministration 
projects  specified  in 
In  reports  accompanying 
llgated  by  Septembe;- 
notwithstanding  ans 
$744,000  funds  made 
Bedford  and  Fall  Rlter 
muter  rail  extension 
331;    together    with, 
other  provision  of 
available    for    the 
Circulator  Project" 
and  Public  Law 
able  for   new   fixed 
gether  with  the  $66^ 
for  new  fixed  guldev  ay 
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$66,820,000   for  the 
project: 

$10,260,000  for  the 
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project; 
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muter  rail  project; 
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in  this  Act  shall  be 
Intolementatlon  or  execu- 
obllgatlons  for  which 
.000.000  in  fiscal  year 
the  contract  authority 
Provided.   That   there 
fixed  guldeway  mod- 
there  shall  be  avall- 
rebabllitation.  and 
related  equipment  and 
bus-related    facilities, 
notwithstanding  any  other 
for  fixed  guldeway 
$10,510,000     made 
Law  102-240  and  Pub- 
Federal  Transit  Ad- 
Grants"     for 
those  Acts  or  identified 
those  Acts,  not  ob- 
30,  1996;  together  with, 
other  provision  of  law. 
available  for  the  "New 
Massachusetts  com- 
under  Public  Law  103- 
notwlthstandlng    any 
,  $47,322,000  funds  made 
Chicago    Central    Area 
in  Public  Law  103-122 
shall  be  made  avall- 
guldeway    systems   to- 
.000.000  made  available 
systems  in  this  Act, 
s: 
Atlanta-North  Springs 

Baltimore-LRT  Exten- 

the    Boston    Piers-MOS-2 

:;an  ton-Akron-Cleveland 
(t; 
notwitl^tanding  any  other  pro- 
transit  improvements  in 
area; 

Cincinnati    Northeast- 
^1  line  project; 

DART    North   Central 
project; 
t  le     Dallas-Fort     Worth 

DeKalb  County,  Georgia 

Denver  Southwest  Cor- 

riorida  Trl-County  com- 


$2,000,000  for  the  Griffin  light  rail  project; 

$40,590,000  for  the  Houston  Regional  Bus 
project; 

$15,300,000  for  the  Jacksonville  ASE  exten- 
sion project; 

$1,500,000  for  the  Kansas  City  Southtown 
corridor  project; 

$90,000,000  for  the  Los  Angeles-MOS-3 
project; 

$1,500,000  for  the  Los  Angeles-San  Diego 
commuter  rail  project; 

$27,000,000  for  the  MARC  Commuter  Rail 
Improvements  project; 

$1,000,000  for  the  Miami-North  27th  Avenue 
project; 

$2,000,000  for  the  Memphis.  Tennessee  Re- 
gional Rail  Plan; 

$10,000,000  for  the  New  Jersey  Urban  Core/ 
Hudson-Bergen  LRT  project; 

$105,530,000  for  the  New  Jersey  Urban  Core/ 
Secaucus  project; 

$1,000,000  for  the  New  Jersey  West  Trenton 
commuter  rail  project; 

$8,000,000  for  the  New  Orleans  Canal  Street 
Corridor  project; 

$2,000,000  for  the  New  Orleans  Desire 
Streetcar  project; 

$35,020,000  for  the  New  York-Queens  Con- 
nection project; 

$500,000  for  the  Northern  Indiana  com- 
muter rail  project; 

$5,000,000  for  the  Orange  County  transltway 
project; 

$2,000,000  for  the  Orlando  Lynx  light  rail 
project; 

$90,000,000  for  the  Portland-Westside/Hills- 
boro  Extension  project; 

$6,000,000  for  the  Sacramento  LRT  Exten- 
sion project; 

$20,000,000  for  the  Salt  Lake  City-South 
LRT  project,  of  which  not  less  than 
$10,000,000  shall  be  available  only  for  high-oc- 
cupancy vehicle  lane  and  corridor  design 
costs; 

$20,000,000  for  the  St.  Louis-St.  Clair  Ex- 
tension project; 

$35,000,000  for  the  San  Francisco  Area- 
BART  airport  extension/San  Jose  Tasman 
West  LRT  projects; 

$3,000,000  for  the  San  Diego-Mld-Coast  Cor- 
ridor project; 

$9,500,000  for  the  San  Juan  Tren  Urbano 
project; 

$375,000  for  the  Staten  Island-Midtown 
Ferry  service  project; 

$2,000,000  for  the  Tampa  to  Lakeland  com- 
muter rail  project;  and 

$2,500,000  for  the  Whitehall  ferry  terminal. 
New  York,  New  York. 

Mass  Transit  Capital  Fund 

(LIQmDATION  OF  CONTRACT  AUTHORIZATION) 
(HIGHWAY  TRUST  FUND) 

For  payment  of  obligations  incurred  in 
carrying  out  49  U.S.C.  5338(b)  administered 
by  the  Federal  Transit  Administration, 
$2,000,000,000,  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  until  ex- 
pended. 

WASHINGTON  METROPOLITAN  AREA  TRANSIT 
AUTHORITY 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  14  of  Public  Law  96-184 
and  Public  Law  101-551,  $200,000,000.  to  re- 
main available  until  expended. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

The  Saint  Lawrence  Seaway  Development 
Corporation  is  hereby  authorized  to  make 
such  expenditures,  within  the  limits  of  funds 
and  borrowing  authority  available  to  the 
Corporation,  and  in  accord  with  law,  and  to 
make  such  contracts  and  commitments  with- 


out regard  to  fiscal  year  limitations  as  pro- 
vided by  section  104  of  the  Government  Cor- 
poration Control  Act,  as  amended,  as  may  be 
necessary  in  carrying  out  the  programs  set 
forth  in  the  Corporation's  budget  for  the  cur- 
rent fiscal  year. 

OPERATIONS  AND  MAINTENANCE 
(HARBOR  MAINTENANCE  TRUST  FLTJD) 

For  necessary  expenses  for  operation  and 
maintenance  of  those  portions  of  the  Saint 
Lawrence  Seaway  operated  and  maintained 
by  the  Saint  Lawrence  Seaway  Development 
Corporation,  including  the  Great  Lakes  Pi- 
lotage functions  delegated  by  the  Secretary 
of  Transportation,  $10,037,000,  to  be  derived 
from  the  Harbor  Maintenance  Trust  Fund, 
pursuant  to  Public  Law  99-662. 

RESEARCH  AND  SPECIAL  PROGRAMS 

ADMINISTRATION 

RESEARCH  AND  SPECIAL  PROGRAMS 

For  expenses  necessary  to  discharge  the 
functions  of  the  Research  and  Special  Pro- 
grams Administration,  $23,929,000.  of  which 
$574,000  shall  be  derived  from  the  Pipeline 
Safety  Fund,  and  of  which  $7,101,000  shall  re- 
main available  until  September  30,  1999:  Pro- 
vided. That  up  to  $1,200,000  In  fees  collected 
under  49  U.S.C.  5108(g)  shall  be  deposited  in 
the  general  fund  of  the  Treasury  as  offset- 
ting receipts:  Provided  further.  That  there 
may  be  credited  to  this  appropriation  funds 
received  from  States,  counties,  municipali- 
ties, other  public  authorities,  and  private 
sources  for  expenses  incurred  for  training, 
for  reports  publication  and  dissemination. 
PIPELINE  Safety 

(PIPELINE  SAFETY  FUND) 

For  expenses  necessary  to  conduct  the 
functions  of  the  pipeline  safety  program,  for 
grants-in-aid  to  carry  out  a  pipeline  safety 
program,  as  authorized  by  49  U.S.C.  60107. 
and  to  discharge  the  pli)eline  program  re- 
sponsibilities of  the  Oil  Pollution  Act  of  1990. 
$30,988,000.  of  which  $2,528,000  shall  be  derived 
from  the  Oil  Spill  Liability  Trust  Fund  and 
shall  remain  available  until  September  30. 
1999;  and  of  which  $28,460,000  shall  be  derived 
from  the  Pipeline  Safety  Fund,  of  which 
$15,500,000  shall  remain  available  until  Sep- 
tember 30.  1999:  Provided,  That  in  addition  to 
amounts  made  available  for  the  Pipeline 
Safety  Fund,  $1,000,000  shall  be  available  for 
grants  to  States  for  the  development  and  es- 
tablishment of  one-call  notlQcatlon  systems 
and  shall  be  derived  from  amounts  pre- 
viously collected  under  section  7005  of  the 
Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1985. 

EMERGENCi'  PREPAREDNESS  GRANTS 

(EMERGENCY  PREPAREDNESS  FITOD) 

For  necessary  expenses  to  carry  out  49 
U.S.C.  5127(c).  $200,000.  to  be  derived  from  the 
Emergency  Preparedness  Fund,  to  remain 
available  until  September  30.  1999:  Provided, 
That  none  of  the  funds  made  available  by  49 
U.S.C.  5116(1)  and  5127(d)  shall  be  made  avail- 
able for  obligation  by  individuals  other  than 
the  Secretary  of  Transportation,  or  his  des- 
ignee. 

OFFICE  OF  INSPECTOR  GENERAL 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Office  of  In- 
spector General  to  carry  out  the  provisions 
of  the  Inspector  General  Act  of  1978.  as 
amended,  $39,450,000:  Provided,  That  none  of 
the  funds  under  this  heading  shall  be  for  the 
conduct  of  contract  audits. 

SURFACE  TRANSPORTATION  BOARD 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Surface 
Transportation  Board,  including  services  au- 
thorized by  5  U.S.C.  3109,  $12,344,000:  Provided. 
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That  $3,000,000  in  fees  collected  in  fiscal  year 
1997  by  the  Surface  Transportation  Board 
pursuant  to  31  U.S.C.  9701  shall  be  made 
available  to  this  appropriation  in  fiscal  year 
1997:  Provided  further.  That  any  fees  received 
in  excess  of  $3,000,000  in  fiscal  year  1997  shall 
remain  available  until  expended,  but  shall 
not  be  available  for  obligation  until  October 
1,1997. 

TITLE  n 
RELATED  AGENCIES 
ARCHTTECrrURAL         AND         TRANSPOR- 
TATION        BARRIERS         COMPLIANCE 
BOARD 

Salaries  and  Expenses 
For  expenses  necessary  for  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board,  as  authorized  by  section  502  of 
the  Rehabilitation  Act  of  1973,  as  amended, 
$3,540,000:    Provided.    That,    notwithstanding 
any  other  provision  of  law.  there  may  be 
credited  to  this  appropriation  funds  received 
for  publications  and  training  expenses. 
NATIONAL  TRANSPORTATION  SAFETY 
BOARD 
Salaries  and  Expenses 
For  necessary  expenses  of  the   National 
Transportation  Safety  Board,  including  hire 
of  passenger  motor  vehicles   and   aircraft; 
services  as  authorized  by  5  U.S.C.  3109.  but  at 
rates  for  individuals  not  to  exceed  the  per 
diem  rate  equivalent  to  the  rate  for  a  GS-18; 
uniforms,  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901-5902).  $42,407,000,  of 
which  not  to  exceed  $2,000  may  be  used  for 
official    reception    and    representation    ex- 
penses. 

TITLE  m— GENERAL  PROVISIONS 
(INCLUDING  TRANSFERS  OF  FUNDS) 

Sec.  301.  During  the  current  fiscal  year  ap- 
plicable appropriations  to  the  Department  of 
Transportation  shall  be  available  for  mainte- 
nance and  operation  of  aircraft;  hire  of  pas- 
senger motor  vehicles  and  aircraft;  purchase 
of  liability  Insurance  for  motor  vehicles  op- 
erating in  foreign  countries  on  official  de- 
partment business;  and  uniforms,  or  allow- 
ances therefor,  as  authorized  by  law  (5  U.S.C. 
5901-5902). 

Sec.  302.  Such  sums  as  may  be  necessary 
for  fiscal  year  1997  pay  raises  for  programs 
funded  in  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act  or  pre- 
vious appropriations  Acts. 

Sec.  303.  Funds  appropriated  under  this 
Act  for  expenditures  by  the  Federal  Aviation 
Administration  shall  be  available  (1)  except 
as  otherwise  authorized  by  title  vm  of  the 
Elementary  and  Secondary  Education  Act  of 
1965,  20  U.S.C.  7701,  et  seq.,  for  expenses  of 
primary  and  secondary  schooling  for  depend- 
ents of  Federal  Aviation  Administration  per- 
sonnel stationed  outside  the  continental 
United  States  at  costs  for  any  given  area  not 
In  excess  of  th(5se  of  the  Department  of  De- 
fense for  the  same  area,  when  It  Is  deter- 
mined by  the  Secretary  that  the  schools,  if 
any,  available  in  the  locality  are  unable  to 
provide  adequately  for  the  education  of  such 
dependents,  and  (2)  for  transportation  of  said 
dependents  between  schools  serving  the  area 
that  they  attend  and  their  places  of  resi- 
dence when  the  Secretary,  under  such  regu- 
lations as  may  be  prescribed,  determines 
that  such  schools  are  not  accessible  by  pub- 
lic means  of  transportation  on  a  regular 
basis. 

Sec.  304.  Appropriations  contained  in  this 
Act  for  the  Department  of  Transportation 
shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3109.  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  an  Executive  Level  IV. 


Sec  305.  None  of  the  funds  in  this  Act  shall 
be  available  for  salaries  and  expenses  of 
more  than  one  hundred  seven  political  and 
Presidential  appointees  In  the  Department  of 
Transportation:  Provided.  That  none  of  the 
personnel  covered  by  this  provision  may  be 
assigned  on  temporary  detail  outside  the  De- 
partment of  Transportation. 

Sec  306.  None  of  the  funds  In  this  Act  shall 
be  used  for  the  planning  or  execution  of  any 
program  to  j>ay  the  expenses  of,  or  otherwise 
compensate,  non-Federal  parties  intervening 
in  regulatory  or  adjudicatory  proceedings 
funded  in  this  Act. 

Sec  307.  None  of  the  funds  appropriated  in 
this  Act  shall  remain  available  for  obliga- 
tion beyond  the  current  fiscal  year,  nor  niay 
any  be  transferred  to  other  appropriations, 
unless  expressly  so  provided  herein. 

Sec.  308.  The  Secretary  of  Transportation 
may  enter  into  grants,  cooperative  agree- 
ments, and  other  transactions  with  any  per- 
son, agency,  or  instrumentality  of  the 
United  States,  any  unit  of  State  or  local  gov- 
ernment, any  educational  institution,  and 
any  other  entity  in  execution  of  the  Tech- 
nology Reinvestment  Project  authorized 
under  the  Defense  Conversion,  Reinvestment 
and  Transition  Assistance  Act  of  1992  and  re- 
lated legislation:  Provided,  That  the  author- 
ity provided  in  this  section  may  be  exercised 
without  regard  to  section  3324  of  title  31, 
United  States  Code. 

Sec.  309.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract  pursuant 
to  section  3109  of  title  5.  United  States  CJode. 
shall  be  limited  to  those  contracts  where 
such  expenditures  are  a  matter  of  public 
record  and  available  for  public  inspection, 
except  where  otherwise  provided  under  exist- 
ing law,  or  under  existing  Executive  order 
Issued  pursuant  to  existing  law. 

Sec.  310.  (a)  For  fiscal  year  1997  the  Sec- 
retary of  Transportation  shall  distribute  the 
obligation  limitation  for  Federal-aid  high- 
ways by  allocation  in  the  ratio  which  sums 
authorized  to  be  appropriated  for  Federal-aid 
highways  that  are  apportioned  or  allocated 
to  each  State  for  such  fiscal  year  bear  to  the 
total  of  the  sums  authorized  to  be  appro- 
priated for  Federal-aid  highways  that  are  ap- 
portioned or  allocated  to  all  the  States  for 
such  fiscal  year. 

(b)  During  the  period  October  1  through 
December  31.  1996,  no  State  shall  obligate 
more  than  25  per  centum  of  the  amount  dis- 
tributed to  such  State  under  subsection  (a), 
and  the  total  of  all  State  obligations  during 
such  period  shall  not  exceed  12  per  centum  of 
the  total  amount  distributed  to  all  States 
under  such  subsection. 

(c)  Notwithstanding  subsections  (a)  and 
(b),  the  Secretary  shall— 

(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized  to 
be  appropriated  for  Federal-aid  highways 
that  have  been  apportioned  to  a  State; 

(2)  after  August  1,  1997,  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section (a)  if  a  State  will  not  obligate  the 
amount  distributed  during  that  fiscal  year 
and  redistribute  sufficient  amounts  to  those 
States  able  to  obligate  amounts  in  addition 
to  those  previously  distributed  during  that 
fiscal  year  giving  priority  to  those  States 
having  large  unobligated  balances  of  funds 
apportioned  under  sections  103(e)(4),  104,  and 
144  of  title  23,  United  States  Code,  and  under 
sections  1013(c)  and  1015  of  Public  Law  102- 
240;  and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses  and  funded  from  the 
administrative  takedown  authorized  by  sec- 
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tlon  104(a),  title  23  U.S.C,  the  Federal  lands 
highway  program,  the  intelligent  transpor- 
tation systems  program,  and  amounts  made 
available  under  sections  1040.  1047.  1064,  6001. 
6005.  6006.  6023.  and  6024  of  Public  Law  102-240. 
and  49  U.S.C.  5316,  5317,  and  5338:  Provided. 
That  amounts  made  available  under  section 
6005  of  Public  Law  102-240  shall  be  subject  to 
the  obligation  limitation  for  Federal-aid 
highways  and  highway  safety  construction 
programs  under  the  head  "Federal-Aid  High- 
ways" In  this  Act. 

(d)  During  the  period  October  1  through 
December  31.  1996.  the  aggregate  amount  of 
obligations  under  section  157  of  title  23. 
United  States  Code,  for  projects  covered 
under  section  147  of  the  Surface  Transpor- 
tation Assistance  Act  of  1978.  section  9  of  the 
Federal-Aid  Highway  Act  of  1961,  sections 
131(b),  131(J),  and  404  of  PubUc  Law  97-424. 
sections  1061.  1103  through  1106.  4008,  and 
6023(b)(8)  and  6023(b)(10)  of  Public  Law  102- 
240.  and  for  projects  authorized  by  Public 
Law  99-500  and  Public  Law  100-17.  shall  not 
exceed  $277,431,840. 

(e)  During  the  period  August  2  through 
September  30.  1997,  the  aggregate  amount 
which  may  be  obligated  by  all  States  shall 
not  exceed  2.5  percent  of  the  aggregate 
amount  of  funds  apportioned  or  allocated  to 
all  States— 

(1)  under  sections  104  and  144  of  title  23, 
United  States  Code,  and  1013(c)  and  1015  of 
Public  Law  102-240.  and 

(2)  for  highway  assistance  projects  under 
section  103(e)(4)  of  title  23.  United  States 
Code. 

which  would  not  be  obligated  in  fiscal  year 
1997  if  the  total  amount  of  the  obligation 
limitation  provided  for  such  flscal  year  in 
this  Act  were  utilized. 

(f)  Paragraph  (e)  shall  not  apply  to  any 
State  which  on  or  after  August  1.  1997.  has 
the  amount  distributed  to  such  State  under 
paragraph  (a)  for  Qscal  year  1997  reduced 
under  paragraph  (c)(2). 

Sec.  311.  The  limitation  on  obligations  for 
the  programs  of  the  Federal  Transit  Admin- 
istration shall  not  apply  to  any  authority 
under  49  U.S.C.  5338.  previously  made  avail- 
able for  obligation,  or  to  any  other  authority 
previously  made  available  for  obligation 
under  the  discretionary  grants  program. 

Sec  312.  None  of  the  funds  in  this  Act  shall 
be  used  to  Implement  section  404  of  title  23. 
United  States  Code. 

Sec.  313.  None  of  the  funds  in  this  Act  shall 
be  available  to  plan,  finalize,  or  implement 
regulations  that  would  establish  a  vessel 
traffic  safety  fairway  less  than  five  miles 
wide  between  the  Santa  Barbara  Traffic  Sep- 
aration Scheme  and  the  San  Francisco  Traf- 
fic Separation  Scheme. 

Sec  314.  Notwithstanding  any  other  provi- 
sion of  law,  airports  may  transfer,  without 
consideration,  to  the  Federal  Aviation  Ad- 
ministration (FAA)  instrument  landing  sys- 
tems (along  with  associated  approach  light- 
ing equipment  and  runway  visual  range 
equipment)  which  conform  to  FAA  design 
and  performance  specifications,  the  purchase 
of  which  was  assisted  by  a  Federal  airport 
aid  program,  airport  development  aid  pro- 
gram or  airport  improvement  program  grant. 
The  FAA  shall  accept  such  equipment,  which 
shall  thereafter  be  operated  and  maintained 
by  the  FAA  In  accordance  with  agency  cri- 
teria. 

Sec  315.  None  of  the  funds  in  this  Act  shall 
be  available  to  award  a  multlyear  contract 
for  production  end  Items  that  (1)  includes 
economic  order  quantity  or  long  lead  time 
material  procurement  in  excess  of  $10,000,000 
In  any  one  year  of  the  contract  or  (2)  In- 
cludes a  cancellation  charge  greater  than 
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SIO.OOO.OOO  wblcb  at  khe  time  of  obli^tloa 
iias  not  been  appropriated  to  the  limits  of 
the  government's  liability  or  (3)  Includes  a 
requirement  that  per  nits  performance  under 


the  contract  during 
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the  second  and  subse- 


quent years  of  the  contract  without  condi- 
tioning such  perforriance  upon  the  appro- 
priation of  funds:  Pre  vided.  That  this  limita- 
tion does  not  apply  to  a  contract  in  which 
the  Federal  Govemnent  Incurs  no  financial 
liability  from  not  burlng  additional  systems, 
subsystems,  or  comp<  ments  beyond  the  basic 
contract  requirement  5. 

Sec.  316.  None  of  the  funds  provided  in  this 
Act  shall  be  made  avi  lilable  for  planning  aind 
executing  a  passenger  manifest  program  by 
the  Department  of  T:  unsportatlon  that  only 
applies  to  United  Stai  «s  flag  carriers. 

Sec.  317.  Notwlthst  mding  any  other  provi- 
sion of  law,  and  except  for  fixed  guldeway 
modernization  pro]e<  ts,  funds  made  avail- 
able by  this  Act  und(  r  "Federal  Transit  Ad- 
ministration, Dlscri  itionary  grants"  for 
projects  specified  in  1  his  Act  or  identified  in 
reports  accompanylni ;  this  Act  not  obligated 
by  September  30,  199},  shall  be  made  avail- 
able for  other  project)  i  under  49  U.S.C.  5309. 

SEC.  318.  Notwlthstj  inding  any  other  provi- 
sion of  law.  any  fuids  appropriated  before 
October  1,  1993,  undei  any  section  of  chapter 
53  of  title  49  U.S.C,  tliat  remain  available  for 
expenditure  may  be  transferred  to  and  ad- 
ministered under  the  most  recent  appropria- 
tion heading  for  any  <  uch  section. 

Sec.  319.  None  of  th(  s  funds  in  this  Act  shall 
be  available  to  Imple  nent  or  enforce  regula- 
tions that  would  rest]  It  in  the  withdrawal  of 
a  slot  from  an  air  cirrier  at  O'Hare  Inter- 
national Airport  und(  ir  section  93.223  of  title 
14  of  the  Code  of  Fed  eral  Regulations  in  ex- 
cess of  the  total  slots  withdrawn  from  that 
air  carrier  as  of  October  31,  1993  if  such  addi- 
tional slot  is  to  be  allocated  to  an  air  carrier 
or  foreign  air  carrier  under  section  93.217  of 
title  14  of  the  Code  of  Federal  Regulations. 

Sec.  320.  None  of  thfc  funds  in  this  Act  may 
be  used  to  compensai|e  in  excess  of  335  tech- 
nical staff  years  undfer  the  federally-funded 
research  and  develojment  center  contract 
between  the  Federal  Aviation  Administra- 
tion and  the  Center  for  Advanced  Aviation 
Systems  Developmett  during  fiscal  year 
1997. 

SEC.  321.  Funds  provided  In  this  Act  for  the 
Transportation  Admikistrative  Service  Cen- 
ter (TASC)  shall  be] reduced  by  $10,000,000, 
year      1997      TASC 


which  limits  fis 
obUgational  authorld 
Department  of  Transi 
Act  to  no  more 
That  such  reductloE 
quest  shall  be  allocat 


for  elements  of  the 
)rtatlon  funded  In  this 

J114.812,000:  Provided. 

from  the  budget  re- 
(d  by  the  Department 


of  Transportation  to  ^ach  appropriations  ac- 
count In  proportion  40  the  amount  Included 
In  each  account  for  jthe  transportation  ad- 
ministrative service  oenter. 

SEC.  322.  Funds  received  by  the  Federal 
Highway  Admlnlstrattlon.  Federal  Transit 
Administration,  and]  Federal  Railroad  Ad- 
ministration from  Soates,  counties,  munici- 
palities, other  public  authorities,  and  private 
sources  for  expensesj  incurred  for  training 
may  be  credited  respectively  to  the  Federal 
Highway  Adminlstrajtlon's  "Limitation  on 
General  Operating  Hxpenses"  account,  the 
Federal  Transit  Adnilnlstratlon's  "Transit 
Planning  and  Research"  account,  and  to  the 
Federal  Railroad  Adiiinistration's  "Railroad 
Safety"  account,  excipt  for  State  rail  safety 
Inspectors  partlcipatikg  in  training  pursuant 
to  49  U.S.C.  20105.         I 

SEC.  323.  None  of  thi  funds  In  this  Act  shall 
be  available  to  prepai-e,  propose,  or  promul- 


gate any  regulations 


pursuant  to  title  V  of 


the  Motor  V.'hlcle  Information  and  Cost  Sav- 
ings Act  (49  U.S.C.  32901,  et  seq.)  prescribing 
corporate  average  fuel  economy  standards 
for  automobiles,  as  defined  in  such  title.  In 
any  model  year  that  differs  from  standards 
promulgated  for  such  automobiles  prior  to 
enactment  of  this  section. 

SEC.  324.  None  of  the  funds  In  this  Act  may 
be  used  for  planning,  engineering,  design,  or 
construction  of  a  sixth  runway  at  the  new 
Denver  International  Airport,  Denver.  Colo- 
rado. 

SEC.  325.  Notwithstanding  31  U.S.C.  3302, 
funds  received  by  the  Bureau  of  Transpor- 
tation Statistics  from  the  sale  of  data  prod- 
ucts, for  necessary  expenses  incurred  pursu- 
ant to  the  provisions  of  section  6006  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991,  may  be  credited  to  the 
Federal-aid  highways  account  for  the  pur- 
pose of  reimbursing  the  Bureau  for  such  ex- 
penses: Provided.  That  such  funds  shall  not 
be  subject  to  the  obligation  limitation  for 
Federal-aid  highways  and  highway  safety 
construction:  Provided  further.  That  in  addi- 
tion to  amounts  otherwise  provided  in  this 
Act,  not  to  exceed  S3.100.000  in  expenses  of 
the  Bureau  of  Transportation  Statistics  nec- 
essary to  conduct  activities  related  to  air- 
line statistics  may  be  Incurred,  but  only  to 
the  extent  such  expenses  are  offset  by  user 
fees  charged  for  those  activities  and  credited 
as  offsetting  collections. 

Sec.  326.  The  Secretary  of  Transportation 
is  authorized  to  transfer  funds  appropriated 
In  this  Act  to  "Rental  payments"  for  any  ex- 
pense authorized  by  that  appropriation  in  ex- 
cess of  the  amounts  provided  In  this  Act: 
Provided.  That  prior  to  any  such  transfer,  no- 
tification shall  be  provided  to  the  House  and 
Senate  Committees  on  Appropriations. 

Sec.  327.  None  of  the  funds  in  this  Act  may 
be  obligated  or  expended  for  employee  train- 
ing which:  (a)  does  not  meet  Identified  needs 
for  knowledge,  sltlUs  and  abilities  bearing  di- 
rectly upon  the  performance  of  official  du- 
ties; (b)  contains  elements  likely  to  Induce 
high  levels  of  emotional  response  or  psycho- 
logrical  stress  In  some  participants:  (c)  does 
not  require  prior  employee  notification  of 
the  content  and  methods  to  be  used  In  the 
training  and  written  end  of  course  evalua- 
tions: (d)  contains  any  methods  or  content 
associated  with  religious  or  quasi-religious 
belief  systems  or  "new  age"  belief  systems 
as  defined  in  Equal  Employment  Oppor- 
tunity Commission  Notice  N-915.022,  dated 
September  2,  1988;  (e)  is  offensive  to,  or  de- 
signed to  change,  participants'  personal  val- 
ues or  lifestyle  outside  the  workplace:  or  (f) 
includes  content  related  to  human  immuno- 
deficiency virus/acquired  Immune  deficiency 
syndrome  (HIV/AIDS)  other  than  that  nec- 
essary to  make  employees  more  aware  of  the 
medical  ramifications  of  HIV/AIDS  and  the 
workplace  rights  of  HIV-posltlve  employees. 

Sec.  328.  None  of  the  funds  in  this  Act 
shall,  in  the  absence  of  express  authorization 
by  Congress,  be  used  directly  or  Indirectly  to 
pay  for  any  personal  service,  advertisement, 
telegram,  telephone,  letter,  printed  or  writ- 
ten matter,  or  other  device.  Intended  or  de- 
signed to  Influence  In  any  manner  a  Member 
of  Congress,  to  favor  or  oppose,  by  vote  or 
otherwise,  any  legislation  or  appropriation 
by  Congress,  whether  before  or  after  the  in- 
troduction of  any  bill  or  resolution  propos- 
ing such  legislation  or  appropriation:  Pro- 
vided.  That  this  shall  not  prevent  officers  or 
employees  of  the  Department  of  Transpor- 
tation or  related  agencies  funded  in  this  Act 
from  communicating  to  Members  of  Con- 
gress on  the  request  of  any  Member  or  to 
Congress,  through  the  proper  official  chan- 


nels, requests  for  legislation  or  appropria- 
tions which  they  deem  necessary  for  the  effi- 
cient conduct  of  the  public  business. 

Sec.  329.  None  of  the  funds  In  this  Act  may 
be  used  to  support  Federal  Transit  Adminis- 
tration's field  operations  and  oversight  of 
the  Washington  Metropolitan  Area  Transit 
Authority  in  any  location  other  than  from 
the  Washington.  D.C.  metropolitan  area. 

Sec.  330.  None  of  the  funds  made  available 
in  this  Act  may  be  used  for  Improvements  to 
the  Miller  Highway  In  New  York  City.  New 
York. 

SEC  331.  Not  to  exceed  $850,000  of  the  funds 
provided  in  this  Act  for  the  Department  of 
Transportation  shall  be  available  for  the 
necessary  expenses  of  advisory  committees. 

Sec.  332.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  may  use  funds  ap- 
propriated under  this  Act.  or  any  subsequent 
Act,  to  administer  and  Implement  the  ex- 
emption provisions  of  49  CFR  580.6  and  to 
adopt  or  amend  exemptions  from  the  disclo- 
sure requirements  of  49  CFR  part  580  for  any 
class  or  category  of  vehicles  that  the  Sec- 
retary deems  appropriate. 

Sec.  333.  No  funds  other  than  those  appro- 
priated to  the  Surface  Transportation  Board 
shall  be  used  for  conducting  the  activities  of 
the  Board. 

Sec.  334.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  construct,  or  to 
pay  the  salaries  or  expenses  of  Department 
of  Transportation  personnel  who  approve  or 
facilitate  the  construction  of,  a  third  track 
on  the  Metro-North  Railroad  Harlem  Line  in 
the  vicinity  of  BronxvUle,  New  York,  when  It 
is  made  known  to  the  Federal  official  having 
authority  to  obligate  or  expend  such  funds 
that  a  final  environmental  impact  statement 
has  not  been  completed  for  such  construc- 
tion project. 

Sec.  335.  Section  5328(c)(1)(E)  of  title  49. 
United  States  Code,  is  amended— 

(1)  by  striking  "Westslde"  the  first  place  It 
appears; 

(2)  by  striking  "and"  after  "101-584.";  and 

(3)  by  inserting  before  the  period  at  the  end 
the  following:  ",  and  the  locally  preferred  al- 
ternative for  the  South/North  Corridor 
Project". 

Sec.  336.  Notwithstanding  any  other  provi- 
sion of  law.  of  the  funds  made  available  to 
Cleveland  for  the  "Cleveland  Dual  Hub  Cor- 
ridor Project"  or  "Cleveland  Dual  Hub  Rail 
Project."  $4,023,030  in  funds  made  available 
in  fiscal  years  1991.  1992,  and  1994.  under  Pub- 
lic Laws  101-516.  102-143.  102-240.  103-122.  and 
accompanying  reports,  shall  be  made  avail- 
able for  the  Berea  Red  Line  E^rtension  and 
the  Euclid  Corridor  Improvement  projects. 

Sec.  337.  Notwithstanding  any  other  provi- 
sion of  law.  funds  made  available  under  sec- 
tion 3035(kk)  of  Public  Law  102-240  for  fiscal 
year  1997  to  the  State  of  Michigan  shall  be 
for  the  purchase  of  buses  and  bus-related 
equipment  and  facilities. 

Sec.  338.  In  addition  to  amounts  otherwise 
provided  in  this  Act.  there  is  hereby  appro- 
priated $2,400,000  for  activities  of  the  Na- 
tional Civil  Aviation  Review  Comjnlsslon.  to 
remain  available  until  expended. 

Sec.  339.  Section  423  of  H.R.  1361.  as  passed 
the  House  of  Representatives  on  May  9.  1995. 
is  hereby  enacted  into  law. 

TITLE  rv— MISCELLANEOUS  HIGHWAY 
PROVISIONS 

Sec.  401.  Notwithstanding  any  other  provi- 
sion of  law.  semitrailer  units  operating  in  a 
truck  tractor-semitrailer  combination  whose 
semitrailer  unit  is  more  than  forty-eight  feet 
in  length  and  truck  tractor-semltraller-trail- 
er  combinations  specified  in  section 
31111(b)(1)  of  title  49.  United  States  Code. 
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may  not  operate  on  United  States  Route  15 
in  Virginia  between  the  Maryland  border  and 
the  intersection  with  United  States  Route 
29. 

SEC  402.  Item  30  of  the  table  contained  in 
section  1107(b)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (105 
Stat.  2050).  relating  to  Mobile.  Alabama,  is 
amended  in  the  second  column  by  inserting 
after  "Alabama"  the  following:  "and  for  fea- 
sibility studies,  preliminary  engineering, 
and  construction  of  a  new  bridge  and  ap- 
proaches over  the  Mobile  River". 

Sec  403.  Item  94  of  the  table  contained  in 
section  1107(b)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (105 
Stat.  2052),  relating  to  St.  Thomas.  Virgin  Is- 
lands, is  amended — 

(1)  by  striking  "St.  Thomas.";  and 

(2)  by  inserting  after  "the  Island"  the  fol- 
lowing: "of  St.  Thomas  and  Improvements  to 
the  'VIPA  Molasses  Dock  intermodal  port  fa- 
cility on  the  island  of  St.  Croix  to  make  the 
facility  capable  of  handling  multiple  cargo 
tasks". 

Sec  404.  The  Secretary  of  Transportation 
Is  hereby  authorized  to  enter  into  an  agree- 
ment modifying  the  agreement  entered  into 
pursuant  to  section  336  of  the  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Act,  1995  (Public  Law  103-331)  and 
section  356  of  the  Department  of  Transpor- 
tation and  Related  Agencies  Appropriations 
Act,  1996  (Public  Law  104-50)  to  provide  an 
additional  line  of  credit  not  to  exceed 
$25,000,000,  which  may  be  used  to  replace  oth- 
erwise required  contingency  reserves:  pro- 
vided, however,  that  the  Secretary  may  only 
enter  Into  such  modification  if  It  is  sup- 
ported by  the  amount  of  the  original  appro- 
priation (provided  by  section  336  of  Public 
Law  103-331).  No  additional  appropriation  Is 
made  by  this  section.  In  Implementing  this 
section,  the  Secretary  may  enter  into  an 
agreement  requiring  an  interest  rate,  on 
both  the  original  line  of  credit  and  the  addi- 
tional ajnount  provided  for  herein,  higher 
than  that  currently  In  force  and  higher  than 
that  specified  in  the  original  appropriation. 
An  agreement  entered  into  pursuant  to  this 
section  may  not  obligate  the  Secretary  to 
make  any  funds  available  until  all  remaining 
contingency  reserves  are  exhausted,  and  in 
no  event  shall  any  funds  be  made  available 
before  October  1, 1998. 

Sec  405.  Public  Law  100-202  is  amended  in 
the  item  relating  to  "Traffic  Improvement 
Demonstration  Project"  by  inserting  after 
"project"  the  following:  "or  upgrade  existing 
local  roads". 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Cliairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Traficant:  Page 
53.  after  line  10.  insert  the  following  new  sec- 
tion: 

Sec  340  (a)  Compliance  wrra  Bur  Amer- 
ican Act.— None  of  the  funds  made  available 
In  this  Act  may  be  expended  by  an  entity  un- 
less the  entity  agrees  that  In  expending  the 
funds  the  entity  will  comply  with  the  Buy 
American  Act  (41  U.S.C.  lOa-lOc). 

(b)  Sense  of  congress;  Requirement  Re- 
garding Notice.— 

(1)  Purchase  of  American-made  equip- 
ment AND  products.— In  the  case  of  any 
equipment  or  product  that  may  be  author- 
ized to  be  purchased  with  financial  assist- 
ance provided  using  funds  made  available  in 


this  Act.  it  Is  the  sense  of  the  Congress  that 
entities  receiving  the  assistance  should,  in 
expending  the  assistance,  purchase  only 
American-made  equipment  and  products  to 
the  greatest  extent  practicable. 

(2)  Notice  to  recipients  of  assistance.— 
In  providing  financial  assistance  using  funds 
made  available  in  this  Act.  the  head  of  each 
Federal  agency  shall  provide  to  each  recipi- 
ent of  the  assistance  a  notice  describing  the 
statement  made  In  paragraph  (1)  by  the  Con- 
gress. 

(c)  PROHiBrnoN  of  Contracts  With  Per- 
sons Falsely  labeling  Products  as  Made 
in  America.— If  it  has  been  finally  deter- 
mined by  a  court  or  Federal  agency  that  any 
person  Intentionally  affixed  a  label  bearing  a 
"Made  in  America"  inscription,  or  any  In- 
scription with  the  same  meaning,  to  any 
product  sold  in  or  shipped  to  the  United 
States,  that  is  not  made  In  the  United 
States,  the  person  shall  be  ineligible  to  re- 
ceive any  contract  or  subcontract  made  with 
funds  made  available  in  this  Act.  pursuant  to 
the  debarment,  suspension,  and  ineligibility 
procedures  described  In  sections  9.400 
through  9.409  of  title  48.  Code  of  Federal  Reg- 
ulations. 

The  CHAIRMAN.  Pursuant  to  the 
unanimous  consent  agreement,  the 
gentleman  from  Ohio  [Mr.  Traficant] 
and  a  Member  opposed  will  each  be  rec- 
ogmized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  Chairman  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]  for  his  fairness,  I 
want  to  thank  him  for  his  fairness  in 
placing  funds  in  here  for  a  study  that 
may  help  to  reintroduce  some  rail  serv- 
ice to  northeast  Ohio  and  western 
Pennsylvania.  On  behalf  of  all  of  those 
people  I  want  to  thank  him.  and  I  want 
to  thank  the  gentleman  from  Texas 
[Mr.  Coleman].  I  also  want  to  con- 
gratulate him.  This  is  the  last  time  he 
Mrill  be  handling  this  bill;  he  is  retiring. 

Mr.  Chairman,  he  has  been  a  great 
Member.  I  want  to  thank  him  person- 
ally for  all  he  has  done  to  help  my  area 
and  a  lot  of  people  in  this  country. 

I  would  also  just  like  to  say  that  my 
amendment  is  a  Buy  American  amend- 
ment. It  is  simple  and  straightforward. 
It  would  provide  a  notice  to  those  peo- 
ple who  get  funds  in  the  bill  wherever 
possible  to  buy  American  products,  and 
it  would  limit  using  false  labels  on  im- 
ported products  and  trjring  to  deceive 
the  procurement  process. 

Mr.  WOLF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  WOLF.  We  accept  the  amend- 
ment. I  thank  the  gentleman  from  Ohio 
[Mr.  Traficant]  for  the  amendment.  I 
think  it  is  a  good  amendment. 

And  let  me  also  say  I  want  to  con- 
gratulate the  gentleman  from  Texas 
[Mr.  Coleman]  on  his  retirement  and 
thank  him  for  his  friendship  and  a  good 
working  relationship,  and  also  for  the 
staff. 

Mr.  TRAFICANT.  I  want  to  thank 
the  both  of  the  gentlemen  again  for 
that  study. 


Mr.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  dis- 
tinguished ranking  member,  the  gen- 
tleman from  Texas  [Mr.  Coleman]. 

Mr.  COLEMAN.  We.  of  course,  have 
also  reviewed  the  amendment.  We  in 
the  minority  are  in  agreement  and 
urge  its  adoption. 

Mr.  Chairman.  I  thank  both  gentle- 
men for  their  kind  remarks. 

Mr.  TRAFICANT.  With  that  Mr. 
Chairman.  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  GUTKNECHT 

Mr.  GUTKNECHT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  GUTKNECHT: 
Page  55.  after  line  15.  insert  the  following 
new  section: 

Sec.  406.  Each  amount  appropriated  or  oth- 
erwise made  available  by  this  Act  that  is  not 
required  to  be  appropriated  or  otherwise 
made  available  by  a  provision  of  law  is  here- 
by reduced  by  1.9  percent. 

The  CHAIRMAN.  Under  the  earlier 
unanimous-consent  agreement,  the 
gentleman  from  Minnesota  [Mr.  GUT- 
KNECarr]  and  a  Member  opposed  each 
will  control  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Gutknecht]. 

Mr.  GUTKNECHT.  Mr.  Chairman  I 
yield  myself  as  much  time  as  I  may 
consume. 

Mr.  Chairman,  earlier  we  heard  from 
people  on  both  sides  of  the  aisle,  but  we 
were  particularly  criticized  a  few 
weeks  ago  when  this  House  adopted  the 
conference  committee  repoi^  on  the 
budget,  and  it  was  widely  reported,  and 
correctly  so.  that  for  the  first  time  in 
4  years  we  are  going  to  allow  the  budg- 
et deficit  to  actually  go  up. 

I  and  a  number  of  my  colleagues  were 
very  frustrated  to  learn  that,  and  as  a 
result  after  the  passage  of  that  budget 
agreement  many  of  us  went  back  to  try 
to  decide  what  we  could  do  to  help  the 
House  recover  this  fumble  because,  as  I 
have  said  on  previous  amendments  that 
I  have  offered  on  appropriation  bills.  I 
think  that  the  general  public  sent  a 
very  clear  message  in  November  1994 
that  they  wanted  us  to  make  the  Fed- 
eral Government  live  within  its  means 
and  they  wanted  us  to  help  balance 
their  budget. 

But  this  year  we  are  increasing 
spending  by  about  $4.1  billion  over 
what  we  said  we  were  going  to  spend 
just  last  year.  I  think  that  is  a  terrible 
mistake  from  a  policy  standpoint,  and 
I  think  it  makes  it  even  more  difficult 
for  us  to  say  that  we  are  going  to  actu- 
ally reduce  spending  in  the  outyears. 

In  fact,  what  I  said  last  night  was, 
how  in  the  world  can  we  say  in  good 
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constituents  tliat  we 
cannot  cut  an  additional  $4.1  billion 
worth  of  spendin  r  this  year  and  yet 
somehow  miraculjusly  in  3  years  we 
are  going  to  have  the  discipline  to  cut 
$47  billion  worth  of  spending? 

I  think  it  a  mistake,  and,  as  I  say.  as 
a  result  of  that  we  came  up  with  a  very 
simple  amendment  that  we  are  going 
to  offer  to  every  single  appropriation 
bill  from  this  poi  it  forward  to  simply 
trim  1.9  percent  irom  each  appropria- 
tion bill  in  dis  :retionary  domestic 
spending  so  that  i  f  all  of  those  amend- 
ments were  passed,  it  would  at  least 
get  us  back  to  the  promise  that  we 
made  just  last  yea  r. 

But  as  I  looked  at  this  transpor- 
tation appro priat  on  bill,  I  must  be 
honest  that  we  finp  that  the  gentleman 
Wolf]  and  his  com- 
X  very  good  job,  and, 
as  a  matter  of  fac  „  their  appropriation 
bill  is  $338  millioii  less  than  the  602(b) 
allocations.  And  ulnfortiinately,  around 
this  place,  altogether  too  often  no  good 
deed  goes  unpunished,  and  so  as  we 
looked  at  this,  esientially  we  came  to 
the  conclusion  thait  this  is  one  commit- 
tee that  has  alreafiy  met  the  challenge 
which  we  laid  out  [in  terms  of  trjrlng  to 
recover  that  $4.1  billion. 

So  as  a  result,!  Mr.   Chairman,  if  I 

brief  colloquy  with 

rom    Virginia    [Mr. 

in  resolve  this  mat- 

rd  to  the  next  order 

le  gentleman: 

It  is  true  that  Under  this  bill,  H.R. 
3675.  the  gentlenuji  proposes  to  spend 
$338  million  less  :ham  the  budget  au- 
thority allocated  In  the  transportation 
subcommittee  by  1  he  full  committee? 

Mr.  WOLF.  Mr.  Chairman,  will  the 
gentlemanyiel  d? 

Mr.  GUTKNECHr.  I  yield  to  the  gen- 
tleman from  Virgi:  lia. 

Mr.  WOLF.  Mr.  Chairman,  the  gen- 
tleman is  correct. 

Mr.  GUTKNECHT.  Would  it  be  the 
gentleman's  intention  to  continue  to 
try  and  save  $338l  million  should  this 
bill  go  forward  Into  the  conference 
committee  with  tne  Senate? 

Mr.  WOLF.  Yes.  jit  is  my  intention  to 
see  that  the  conference  report  reflects 
the  priorities  and  jfunding  levels  of  the 
House,  and  also  I  Inight  say  that  if  the 
Senate  tries  to  put  any  highway  demos 
in,  we  will  make  siire  that  they  are  not 
in,  and  I  hope  thiit  the  people  of  our 
body  will  help  us  qo  make  sure  they  are 
not  in,  it,  but  tUere  are  no  highway 
demonstration  protjects  in  this  bill. 

Mr.  GUTKNECar.  The  amendment 
that  I  am  offering  would  save  approxi- 
mately $232  million  and  obviously  a 
savings  of  $338  million  is  greater  than 
232.  So  in  light  of  this  fact,  I  commend 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Virginia  [Mr.  Wolf] 
and  the  full  comnittee  for  the  work 
that  they  have  done  and  foregoing  the 
extra  mile  in  tenns  of  trying  to  pre- 
serve the  America  1  dream  for  our  kids. 
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Mr.  Chairman,  I  aisk  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  of 
the  gentleman  from  Minnesota  [Mr. 
GuTKNECHT]  is  withdrawn. 

AMENDMENT  OFFERED  BY  MR.  ANDREWS 

Mr.  ANDREWS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Andrews:  Page 
55,  after  line  15,  Insert  the  following  new  sec- 
tion: 

Sec.  406.  (a)  limptation  ox  use  of  Funds 
for  Certain  Surface  Transportation 
Projects.— None  of  the  funds  made  available 
in  this  Act  may  be  used  to  provide,  or  to  pay 
the  salaries  or  expenses  of  Depaitment  of 
Transportation  personnel  who  provide,  to  a 
Scace  more  than  S50,000  In  Federal  assistance 
from  the  Highway  Trust  Fund  (other  than 
the  Mass  Transit  Account)  for  any  surface 
transportation  project  except  when  It  Is 
made  known  to  the  Federal  official  having 
authority  to  obligate  or  expend  such  funds 
that— 

At  least  30  days  before  entering  a  contract 
or  agreement  with  a  private  business  entity 
for  the  performance  of  work  usually  per- 
formed by  employees  of  a  State  under  which 
the  State  will  obligate  more  than  S50.000,  the 
State  has  conducted  and  submitted  a  cost- 
benefit  analysis  of  the  project; 

(2)  the  cost-beneflt  analysis  includes  a  de- 
tailed description  of— 

(A)  the  costs  of  labor; 

(B)  the  costs  of  employer-provided  fringe 
benefits; 

(C)  the  costs  of  equipment  or  materials, 
whether  supplied  by  the  State  or  private 
contractor, 

(D)  the  costs  directly  attributable  to  trans- 
ferring the  work  being  performed  by  State 
employees  to  a  private  business  entity; 

(E)  the  costs  of  administering  and  Inspect- 
ing the  contracted  service;  and 

(F)  the  costs  of  any  anticipated  unemploy- 
ment compensation  or  other  benefits  which 
are  likely  to  be  paid  to  State  employees  who 
axe  displaced  sls  a  result  of  the  contracted 
services;  (3)  the  cost-benefit  analysis  In- 
cludes an  analysis  of  whether  it  is  more  cost 
effective  to  use  employees  of  a  private  busi- 
ness entity  than  to  use  State  employees  to 
perform  the  work  required; 

(4)  the  cost-benefit  analysis  is  accom- 
panied by  an  analysis  of  the  State's  finances 
and  personnel  and  an  analysis  of  the  ability 
of  the  State  to  reassume  the  contracted  serv- 
ice if  contracting  of  the  service  ceases  to 
serve  the  public  interest; 

(5)  in  the  case  of  a  contract  or  agreement 
described  in  i>aragraph  (1)  that  will  result  in 
a  decrease  in  the  amount  of  work  assigned  to 
State  employees,  the  cost-benefit  analysis 
demonstrates  that — 

(A)  the  contract  or  agreement  will  result 
In  a  substantial  cost  savings  to  the  State; 
and 

(B)  the  potential  cost  savings  of  contract- 
ing of  services  are  not  outweighed  by  the 
public's  Interest  in  having  a  particular  func- 
tion performed  directly  by  the  State; 

(6)  at  least  30  days  before  entering  into  a 
contract  or  agreement  described  in  para- 
graph (1).  the  State  has  submitted  a  past  per- 


formance history  of  the  private  business  en- 
tity contract  or  agreement,  which  Includes— 

(A)  work  performed  for  the  State  under 
contracts  and  agreements  described  in  para- 
graph (1)  in  the  5-year  period  ending  on  the 
45th  day  before  the  date  of  entry  Into  the 
contract  or  agreement; 

(B)  if  no  work  was  performed  for  the  State 
under  such  contracts  and  agreements  during 
such  5-year  period,  then  any  work  performed 
for  other  States  under  contracts  and  agree- 
ments described  in  paragraph  (1)  in  such  5- 
year  period; 

(C)  with  respect  to  each  contract  or  agree- 
ment to  which  subparagraph  (A)  or  (B)  ap- 
plies, the  amount  of  funds  originally  com- 
mitted by  the  State  under  the  contract  or 
agreement  and  the  amount  of  funds  actually 
expended  by  the  State  under  the  contract  or 
agreement;  and 

(D)  with  respect  to  each  contract  or  agree- 
ment to  which  subparagraph  (A)  or  (B)  ap- 
plies, deadlines  originally  established  for  all 
work  performed  under  the  contract  or  agree- 
ment and  the  actual  date  or  dates  on  which 
performance  of  such  work  was  completed; 

(7)  at  least  30  days  before  entering  into  a 
contract  or  agreement  described  In  para- 
graph (1).  the  State  has  submitted  a  copy  of 
any  performance  bond  or  any  similar  instru- 
ment that  ensures  performance  by  the  pri- 
vate business  entity  under  the  contract  or 
agreement  or  certifies  the  amount  of  such 
bond; 

(8)  at  least  30  days  before  entering  into  a 
contract  or  agreement  described  in  para- 
graph (1),  the  State  has  submitted  a  political 
contribution  history  of  the  private  business 
entity  with  whom  the  State  is  entering  into 
the  contract  or  agreement,  which  political 
contribution  history  lists  all  political  con- 
tributions the  private  business  entity  has 
made  to  political  parties  and  candidates  for 
political  office  In  the  5-year  period  ending  on 
the  45th  day  before  the  date  of  entry  into  the 
contract  or  agreement;  and 

(9)  not  later  than  5  days  after  submission 
of  the  cost-benefit  analysis  and  other  docu- 
ments under  this  section,  the  public  has  been 
notified  of  the  availability  of  the  cost-bene- 
fit analysis  and  other  documents  for  public 
inspection,  an  the  analysis  and  other  docu- 
ments have  been  made  available  for  inspec- 
tion upon  request. 

(b)  Exceptions.— The  limitation  estab- 
lished by  subsection  (a)  shall  not  apply  to 
any  surface  transportation  project  when  it  is 
make  known  to  the  Federal  official  having 
authority  to  obligate  or  expend  the  f«mds 
that— 

(1)  the  project  is  a  pilot  project  for  a  par- 
ticular type  of  work  that  has  not  previously 
been  performed  by  the  State  and  is  being  un- 
dertaken to  evaluate  whether  contracting 
for  that  particular  type  of  work  can  result  In 
savings  to  the  State;  or 

(2)  the  analysis  of  the  State's  finances  and 
personnel  under  subsection  (a)(4)  dem- 
onstrates that  the  State  cannot  perform  the 
work  with  existing  or  additional  depart- 
mental employees  because  the  work  would 
be  of  such  an  Intermittent  nature  as  to  be 
likely  to  cause  regular  periods  of  unemploy- 
ment for  State  employees. 

The  CHAIRMAN.  Under  the  earlier 
unanimous-consent  agreement,  the 
proponent  and  the  opponent  each  will 
control  10  minutes  for  the  amendment 
offered  by  the  gentleman  from  New 
Jersey  [Mr.  Andrews]. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 
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The  purpose  of  this  amendment  is 
rather  simple  and  straightforwaird.  and 
it  is  that  the  taxpayers  that  we  rep- 
resent have  a  right  to  know  how  and 
where  their  money  is  being  spent.  This 
is  a  phenomenon  that  is  happening 
across  our  country  right  now.  State 
governments,  in  an  attempt  to  save 
money,  are  laying  off  public  employees 
by  the  score.  People  are  losing  their 
jobs,  they  are  losing  their  careers,  they 
are  losing  many  of  the  things  they  de- 
pend on  for  their  families.  These  are 
longtime,  hard-working  public  employ- 
ees. 

The  justification  that  is  offered  time 
after  time  for  this  contracting  out  and 
for  these  employees  losing  their  jobs  is 
that  it  saves  money. 

This  amendment  simply  says  to  a 
local  government  using  Federal  tax- 
payer dollars  in  transportation 
projects,  it  says  to  that  local  govern- 
ment: 

If  you  want  to  lay  off  public  employees.  If 
you  want  to  take  away  the  Jobs  of  people 
who  have  been  on  the  payroll  for  a  long  time 
and  done  their  Job  as  they  have  been  asked, 
then  you  have  to  show  us,  you  have  to  show 
the  public,  that  the  savings  of  money  that 
you  assert  are  there  are.  in  fact,  there. 

Here  is  the  way  it  works: 

When  a  local  government  using  Fed- 
eral funds  from  the  transportation 
trust  funds  decides  to  contract  that 
work  out,  if  the  work  is  work  that  has 
been  traditionally  done  by  public  em- 
ployees, traditionally  done  by  public 
employees,  if  they  decide  to  contract 
the  work  out.  this  amendment  requires 
the  local  government  to  go  through  a 
cost-benefit  analysis.  It  requires  a 
local  government  to  weigh  the  costs 
and  benefits  of  contracting  the  work 
out  versus  the  costs  and  the  benefits  of 
keeping  the  work  in-house  and  being 
done  by  public  employees.  The  record 
of  that  analysis  is  then  spread  before 
the  public,  and  that  is  it. 

Mr.  Chairman,  let  me  tell  my  col- 
leagues what  the  amendment  does  not 
do.  The  amendment  does  not  require 
that  work  that  has  been  done  by  the 
private  sector  for  years  be  changed.  If, 
as  in  most  States,  the  actual  construc- 
tion of  these  projects  is  done  in  the  pri- 
vate sector  and  not  by  public  employ- 
ees, this  amendment  does  not  apply.  It 
applies  only  to  work  traditionally  done 
by  public  employees.  It  does  not  create 
a  nnassive  and  new  bureaucratic  gaunt- 
let for  State  governments  to  run. 

I  would  hope  that  every  State  and 
local  government  that  is  spending  the 
hard-earned  tax  dollars  of  our  constitu- 
ents is  already  doing  this.  I  hope  they 
are  already  sitting  down  and  saying 
what  would  option  A  cost  to  contract 
the  work  out  versus  what  would  option 
B  cost  to  keep  the  work  inside.  This 
really  simply  requires  then  to  disclose 
what  I  hope  they  are  already  doing. 

Finally,  this  amendment  does  not, 
does  not,  require  that  there  be  some 
new  obligation  placed  upon  States  or 


that  some  new  category  of  work  be 
kept  in  house  that  would  otherwise  be 
contracted  out.  This  is  common  sense. 
It  even  says,  Mr.  Chairman,  that  after 
the  cost  benefit  analysis  has  been  done, 
if  the  State  still  decides  to  contract 
the  work  out,  there  is  nothing  in  this 
amendment  that  precludes  them  from 
doing  so. 
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It  protects  the  right  and  discretion  of 
States  and  local  governments.  This, 
Mr.  Chairman,  is  a  truth-in-govem- 
ment  amendment.  It  simply  says  if  a 
local  official,  using  Federal  taxpayer 
dollars,  if  a  State  official  using  Federal 
taxpayer  dollars,  decides  to  lay  people 
off  the  public  payroll  because  they 
claim  that  it  saves  money,  they  have 
to  show  that  it  saves  money.  That  is 
all.  It  is  a  truth-in-govemment  amend- 
ment. I  believe  it  deserves  broad  sup- 
port, and  I  would  ask  that  it  receive 
that  support. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WOLF.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  'Virginia  [Mr.  WOLF]  is  recognized 
for  10  minutes. 

Mr.  WOLF.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  I  oppose  the  amend- 
ment. Also,  the  American  Consulting 
Engineers  Council,  the  American  Road 
and  Transportation  Builders  Associa- 
tion, the  Associated  General  Contrac- 
tors of  America,  the  American  Insti- 
tute of  Architects,  The  National  Soci- 
ety of  Professional  Engineers,  the 
American  Society  of  Landscape  Archi- 
tects, the  Council  of  Federal  Procure- 
ment of  Architectural  Engineering 
Services,  the  American  Congress  on 
Surveying  and  Mapping,  the  National 
Utility  Contractors,  they  all  urge  a  no. 

Mr.  Chairman,  let  me  tell  Members 
what  AASHTO  says.  AAHSTO  says  the 
amendment  is  sweeping  and  would  in- 
clude everything  from  engineering  and 
design  and  management,  consultant 
contractors,  and  at  the  low  threshold 
of  $500,000  it  would  mean  that  most  ac- 
tivities carried  out  by  the  State  would 
not  be  effective. 

They  said  implementation  of  the 
amendment  would  require  a  whole 
array  of  procedures  at  the  State  and 
Federal  level  which  would  imjxjse  sig- 
nificant costs  and  delays  in  project  de- 
velopment. It  would  make  it  impos- 
sible to  utilize  private  sector  resources. 
It  is  opposed  by  the  State  departments 
of  New  York,  New  Jersey,  Texas.  Illi- 
nois. Indiana,  Massachusetts,  Wiscon- 
sin, and  Montana,  and  others. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ANDREWS.  Mr.  Chairman,  I 
yield  myself  30  seconds. 

Mr.  Chairman,  if  each  of  the  associa- 
tions that  my  friend  from  "Virginia 
cites  are  opposed  to  the  bill,  it  does  not 
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surprise  me.  Taxpayers  are  in  favor  of 
this  bill,  because  all  it  really  says  is  if 
you  are  really  saving  money,  you 
ought  to  prove  it. 

Mr.  Chairman.  I  srield  2  minutes  to 
my  friend,  the  gentleman  from  Califor- 
nia [Mr.  FILNER). 

Mr.  FILNER.  I  thank  the  gentleman 
for  his  amendment.  Mr.  Chairman,  be- 
cause as  I  read  it,  it  would  simply  rep- 
licate at  the  State  level  the  procedure 
that  is  followed  by  the  Federal  Govern- 
ment to  require  cost  comparisons  be- 
fore a  contract  could  be  given  to  pri- 
vate entities.  The  gentleman's  amend- 
ment will  ensure  the  prudent  use  of 
taxpayer  moneys  by  requiring  cost 
comparisons  when  in-house  expertise  is 
available.  State  governments  fre- 
quently have  trained  competent  public 
employees.  Having  State  workers  per- 
form design  and  engineering  work  on 
highway  projects  will  often  save  tax- 
payers' money  because  the  job  can  be 
done  quicker  and  cheaper. 

This  amendment  is  a  major  step  to- 
ward protecting  the  American  taxpayer 
and  ensures  their  tax  dollars  will  be 
well  spent.  Too  often  private  contrac- 
tors are  given  sweetheart  contracts  in 
return  for  financial  and  political  sup- 
port. The  best  interests  of  the  Amer- 
ican people  are  not  served.  This  prac- 
tice is  egregious  when  the  result  is  the 
displacement  or  underutilization  of 
public  workers.  I  think  this  amend- 
ment sets  politics  aside  and  brings 
back  into  focus  the  interests  of  Amer- 
ican taxpayers. 

Mr.  WOLF.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Frelinghuysen],  a  member 
of  the  committee. 

FRELINGHUYSEN.  Mr.  Chairman.  I 
thank  the  gentleman  for  jrielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Andrews  amendment  for  several 
reasons:  First,  it  imposes  an  unfunded 
mandate  on  the  States,  like  our  own 
State  of  New  Jersey.  We  already  have 
enough  unfunded  mandates  now. 

Second,  it  violates  States  rights. 
States  should  be  able  to  make  trans- 
portation decisions  without  any  fur- 
ther Federal  interference. 

Third,  Mr.  Chairman,  it  removes  the 
flexibility  that  States  currently  enjoy 
to  address  their  unique  transportation 
needs.  In  our  State  our  State  has  par- 
ticular transportation  needs  because  of 
our  population  density. 

Fourth,  it  swells  State  bureaucracies 
that  many  Governors,  like  our  own 
State  of  New  Jersey  Governor,  Chris- 
tine Todd  Whitman,  were  trying  to 
control  costs,  so  why  would  we  need  to 
swell  the  bureaucracy  with  more  em- 
ployees paid  for  by  Federal  dollars? 

Fifth,  it  invites  lawsuits,  totally  un- 
necessary lawsuits. 

Sixth,  it  hurts  minority  and  start-up 
small  businesses  who  already  have 
problems  competing  in  a  complex  situ- 
ation in  terms  of  transportation 
projects. 
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Seventh,  it  deU.ys  highway  projects. 
In  a  State  with  lis  many  problems  as 
we  have,  we  do  not  need  any  more 
delays. 

Lastly,  Mr.  Chairman,  it  hurts  the 
private  sector,  wio  is  perfectly  capa- 
ble, who  has  a  wnnderful  track  record 
of  designing  and  Prorking  on  construc- 
tion projects. 

For  these  reasons  and  many  others.  I 
lent. 

Mr.    Chairman,    I 
my  friend,  the  gen- 
fork  [Mr.  Nadler]. 

Chairman,  I  rise  in 
lendment  offered  by 
3m  New  Jersey.  The 
iightforward  and  re- 
Federal  funds  are 
It  highway  work,  the 
locality  must  determine  whether  the 
benefits  of  contracting  out,  including 
the  costs  of  the  qontract,  the  costs  of 
terminating  public  employees,  the 
costs  of  adnainistering  and  supervising 
the  contract,  and  the  costs  of  the  pro- 
jected unemplojrinent,  outweigh  the 
anticipated  benefijts. 

This  should  n^t  be  controversial. 
Small  businesses  and  middle-class 
homeowners  do  this  all  the  time.  They 
want  to  get  the!  best  deal  for  their 
money.  The  taxpayers  have  a  right  to 
demand  that  their  governments  should 
treat  their  tax  dollars  with  the  same 
care  and  respect.  [ 

I  know  that  privatization  is  very  pop- 
ular these  days.  |l  know  some  of  our 
colleagues  like  to  point  to  situations  in 
which  privatization  saved  the  govern- 
ment money.  I  know  in  some  circles, 
putting  people  oat  of  work  simply  be- 
cause they  committed  the 
unpardonable  sin  of  devoting  their  en- 
ergies to  serving  their  communities  as 
public  servants,  is  politically  popular. 
That  may  be  right,  it  may  be  wrong  in 
a  given  case,  but  It  is  not  too  much  to 
ask  that  before  a  State  rushes  forward 
and  begins  contracting  out.  it  take  the 
trouble  to  find  out  whether  it  would  be 
getting  a  good  deal. 

Some  have  complained  we  have  no 
business  telling  tie  State  governments 
to  comparison  ship.  I  disagree.  This  is 
not  a  question  of  unfunded  mandates. 
What  is  at  issue  iere  is  a  fundamental 
question  of  accquntability,  account- 
ability in  the  usi  of  Federal  tax  dol- 
lars. Demanding  jticcountability,  mak- 
ing sure  that  cctntracting  out  really 
will  save  money  J  is  not  simply  local 
politicians  giving^  some  goodies  to  the 
old  boys'  network!.  It  is  not  an  abuse  of 
our  authority.  It  lis  a  fundamental  ex- 
ercise of  our  resi^nsibility  as  legisla- 
tors and  as  stewards  of  the  taxpayers" 
funds. 

It  does  not  matter  whom  we  send  this 
money  through,  it  is  our  responsibility 
to  ensure  that  thq  tax  money  we  appro- 
priate today  is  ^nt  wisely.  That  is 
what  accountability  is  all  about.  That 
is  our  first  obligajtion,  and  that  is  why 
I  urge  adoption  of!  this  amendment. 


Mr.  WOLF.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Shuster],  chairman  of 
the  Committee  on  Transportation  and 
Infrastructure. 

Mr.  SHUSTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  amendment  offered  by  the 
gentleman  from  New  Jersey,  [Mr.  An- 
drews]. This  amendment  is  not  merely 
a  limitation  on  funds  for  fiscal  1997,  it 
requires  States  to  perform  six  pages  of 
new  specific  criteria,  creates  new  re- 
quirements out  of  whole  cloth  that 
have  never  been  present  in  the  last  40 
years  of  Federal  highway  programs. 
This  provision  virtually  rewrites  the 
highway  bidding  and  contracting  proc- 
ess, and  it  does  so  without  any  hear- 
ings or  any  debate  as  to  whether  such 
a  revolutionary  change  should  be 
adopted.  This  amendment  has  sparked 
broad-based  opposition,  including  the 
States  of  New  York,  New  Jersey,  Dli- 
nois,  Texas.  Maissachusetts,  Wisconsin, 
Indiana,  and  Montana,  the  American 
Consulting  Engineers  Council,  the 
American  Road  and  Transportation 
Builders,  and  the  Associated  General 
Contrjuitors. 

I  am  informed  by  the  Federal  High- 
way Administration  and  the  American 
Association  of  State  Highway  and 
Transportation  Officials  that,  if  adopt- 
ed, this  provision  would  nearly  be  im- 
possible to  implement  for  several  rea- 
sons. The  atmendment  requires  the 
States  to  perform  burdensome  and 
costly  cost-benefit  analysis.  The  cost- 
benefit  analysis  mandated  by  this 
amendment  is  a  wolf  in  sheep's  cloth- 
ing, and  bears  little  relationship  to  the 
meaningful  analysis  of  costs  and  bene- 
fits. 

By  tjrlng  its  requirements  to  work 
that  is  usually  performed  by  State  em- 
ployees, the  amendment  would  create 
50  separate  rules  for  the  Depau-tment  of 
Transportation  to  administer.  All 
States  currently  have  different  con- 
tracting practices.  This  amendment 
would  freeze  in  place  these  different 
State  practices. 

This  amendment  stacks  the  deck 
aigainst  private  work  in  order  to  in- 
crease the  State  bureaucracies.  It 
would  hurt  the  private  sector  design 
and  engineering  firms  in  all  of  the  50 
States.  In  sum,  this  provision  is  un- 
workable, would  increase  the  burdens 
on  the  States,  would  lower  quality  and 
prevent  States  from  building  the  best 
assets,  so  I  strongly  urge  my  col- 
leagues to  oppose  this  amendment. 

Mr.  ANDREWS.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
Texas  [Mr.  Coleman],  the  ranking 
member  of  the  subcommittee,  who  has 
been  an  excellent  mentor  and  friend  on 
this. 

Mr.  COLEMAN.  Mr.  Chairman,  I 
would  say  to  my  colleague,  the  gen- 
tleman   from    Pennsylvania,    oh,    for 


heaven's  sakes.  I  thought  you  all  liked 
my  cost-benefit  analysis  to  be  done  on 
regulation.  What  in  the  world  is  wrong 
with  us  doing  that  when  we  are  using 
Federal  tax  dollars  at  the  State  level? 
Nothing  is  wrong  with  that.  It  is  called 
good  management,  good  government. 
There  is  absolutely  nothing  wrong  with 
us  requiring  it  in  this  amendment.  It 
needs  to  be  conducted  on 
preconstruction  activities  for  federally 
funded  highway  projects  prior  to  them 
being  contracted  out. 

What  is  wrong  with  that?  Do  the  tax- 
payers not  have  a  right  to  know  that? 
I  know  all  of  you  and  all  of  us  have 
agreed  we  need  cost-benefit  analysis  on 
regiilations.  Let  us  do  it  when  we  are 
spending  Federal  dollars. 

Mr.  WOLF.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  amendment 
offered  by  my  good  friend,  which  I 
think  is  misguided. 

The  speakers  on  the  other  side  of  the 
aisle  have  referred  to  this  as  a  cost- 
saver.  I  think  it  is  more  appropriately 
called  a  big  government  bill,  very  sim- 
ply, because  it  adds  an  additional  step 
to  the  contracting  process  on  surface 
transjKjrtation  projects.  Any  project 
above  $50,000  will  henceforth,  if  this 
amendment  passes,  have  an  additional 
step  on  it  which  will  require  more 
State  workers  and  more  salaries  paid 
to  State  workers. 

Mr.  Chairman,  as  we  know,  the  Joint 
Economic  Committee,  of  which  I  am 
Vice-Chair,  this  year  has  produced  nu- 
merous studies  that  show  that  when 
government  grows,  the  economy  slows. 
That  is  a  very  simple  concept. 

So  my  friends  on  the  other  side  of  the 
aisle  who  are  interested  in  voting  to- 
night for  more  big  government,  for 
more  State  spending,  and  more  Federal 
spending,  this  is  just  their  vote.  I  do 
not  mean  that,  I  do  not  say  this  to  be 
smart.  That  is  exactly  what  it  is. 

What  we  have  tried  to  do  here  in  the 
last  year  and  a  half  is  to  set  the  stage 
for  smaller  government,  government 
that  will  permit  the  private  sector  to 
grow  and  to  continue  to  provide  oppor- 
tunities in  the  free  enterprise  system 
for  Americans  to  work  and  prosper. 
This  amendment  goes  exactly  in  the 
opposite  direction,  and  I  urge  all  Mem- 
bers on  both  sides  of  the  aisle  to  vote 
"no." 

Mr.  WOLF.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment.  It  would 
add  unnecessary  delays  and  added  costs 
to  almost  every  highway  project  across 
the  country.  More  importantly,  it 
would  go  very  much  against  one  of  the 
leading  reconrunendations  of  the  most 
recent  White  House  Conference  on 
Small  Business,  which  adopted  as  one 
of  its  main  planks  this  statement:  At 
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the  Federal,  State,  and  local  levels, 
laws,  regulations,  and  policies  should 
prohibit  direct  government-created 
competition  in  which  government  or- 
ganizations perform  commercial  serv- 
ices. That  hits  right  at  the  heart  of 
this  amendment.  This  amendment  goes 
against  that  leading  recommendation. 
It  would  be  very  harmful  to  small  busi- 
ness, it  would  be  very  costly  to  the  tax- 
payer, and  I  urge  the  defeat  of  this 
amendment. 

Mr.  ANDREWS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

In  urging  my  colleagues  to  vote  with 
this  ajnendment,  I  would  like  to  deal 
with  some  of  the  misconceptions  put 
forward  about  the  amendment.  People 
say  they  want  smaller  government. 
What  we  are  doing  here  would  not  give 
us  smaller  government,  if  we  oppose 
this  amendment,  it  would  give  us 
dumber  government,  because  govern- 
ment would  be  taking  taxpayers' 
money  and  not  necessarily  getting  the 
best  deal  for  it. 
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We  hear  it  is  a  violation  of  States' 
rights.  Not  so.  This  simply  says  the 
State  needs  to  go  through  a  justifica- 
tion process,  but  the  decision  as  to 
what  to  do  remains  with  the  State.  We 
hear  this  is  unworkable.  Any  State 
that  is  spending  tens  or  hundreds  of 
millions  of  Federal  taxpayer  dollars 
without  doing  this  is  running  their 
projects  in  an  unworkable  way. 

We  hear  that  privatization  has  been  a 
great  success,  and  since  my  friends 
from  New  Jersey  raised  New  Jersey,  let 
me  raise  New  Jersey.  New  Jersey,  as  I 
understand  it,  laid  off  the  custodians 
at  the  State  Capitol,  the  people  who 
clean  the  State  capitol  building  in  the 
name  of  saving  money.  We  have  a  prob- 
lem with  the  Capitol  building  not  being 
clean  and  we  find  out  that  the  firm 
that  was  hired  to  do  the  work  has  hired 
illegal  aliens  to  do  the  work,  so  I  am 
not  sure  that  that  was  a  success. 

When  our  constituents,  Mr.  Chair- 
man, go  out  and  shop  tonight  for  an 
air-conditioner  or  a  TV  set,  they  look 
for  the  best  deal.  We  should  do  the 
same  thing  with  their  money.  I  urge 
my  colleagues  to  support  the  amend- 
ment. 

Mr.  WOLF.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Virginia 
[Mr.  Davis]. 

Mr.  DAVIS.  Mr.  Chairman,  I  was  in 
local  government  for  15  years.  This  is 
not  true  cost-benefit  at  all;  this  is  a 
presumption  on  one  side  of  the  ledger 
sheet  and  creates  a  presumption  that 
somehow  the  public  sector  delivers  this 
better.  It  is  an  unfunded  mandate;  it  is 
an  economic  study  for  every  Federal 
highway  program  over  S50,000. 

This  amendment  will  delay  projects, 
and  when  you  have  short  construction 
seasons  in  some  cases,  it  is  going  to 
kick  it  over,  sometimes  over  a  year's 


delay  getting  that  project  costed  and 
that  ends  up  delaying  costs  and  I  doubt 
that  even  goes  into  the  cost-benefit 
analysis.  This  makes  it  very  difficult 
to  contract  out  and  utilize  the  private 
sector  resources  available. 

The  cost  and  the  delays  in  under- 
going these  studies  are  deterrent  to 
bidding  these  programs  out  and  using 
private  sector  forces.  This  does  not 
save  money,  it  is  anticompetitive,  it 
ends  up  costing  money  with  the  delays, 
and  it  diverts  dollars  from  pavement 
and  bridges  and  it  puts  them  into  the 
bureaucracy  and  bureaucratic  studies. 
I  think  despite  its  good  intentions,  this 
does  not  cut  the  mustard,  it  does  not 
do  the  job.  I  urge  its  defeat. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  An- 
drews]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
ipeared  to  have  it. 

Mr.  ANDREWS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  460,  further  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  AN- 
DREWS] will  be  postponed. 

AMENDMENT  OFFERED  BY  MR.  HUNTER 

Mr.  HUNTER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hunter:  Page 
55.  after  line  15,  Insert  the  following  new 
title: 

TITLE  V— ADDITIONAL  GENERAL 
PROVISIONS 

Sec.  501.  (a)  Umttation  on  New  loan 
Guarantees  for  Certain  Rmlroad 
projects.— None  of  the  funds  made  available 
In  this  Act  may  be  used  for  the  cost  of  any 
new  loan  guarantee  commitment  for  any 
railroad  project,  when  It  Is  made  known  to 
the  Federal  offlclal  having  authority  to  obli- 
gate or  expend  such  funds  that  such  railroad 
project  Is  an  International  railroad  project 
of  the  United  States  and  another  country,  or 
a  railroad  project  In  the  United  States  In  the 
vicinity  of  the  United  States  border  with  an- 
other country. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  when  It  Is  made  known  to  the  Federal 
official  having  authority  to  obligate  or  ex- 
pend such  funds  that — 

(1)  a  comprehensive  study  has  been  con- 
ducted after  the  date  of  the  enactment  of 
this  Act  regarding  criminal  activities  that 
have  occurred  on  existing  railroads  of  such 
type.  Including- 

(A)  the  use  of  such  railroads  to  facilitate 
the  smuggling  of  Illegal  aliens  and  Illegal 
drugs  Into  the  United  States,  and  the  impact 
of  such  smuggling  on  the  total  number  of  Il- 
legal aliens,  and  the  total  amount  of  Illegal 
drugs,  entering  the  United  States;  and 

(B)  the  commission  of  robberies  against 
such  railroads;  and 

(2)  a  detailed  report  setting  forth  the  re- 
sults of  such  study  has  been  Issued  and  made 
available  to  the  public. 

Mr.  HUNTER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  COLEMAN.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Coleman]  reserves  a 
point  of  order. 

Pursuant  to  the  unanimous  consent 
agreement  of  earlier  today,  the  gen- 
tleman from  California  [Mr.  Hunter] 
and  a  Member  opposed  will  each  con- 
trol 5  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman,  very 
simply,  this  amendment  affects  the 
proposal  that  the  gentleman  from  Cali- 
fornia [Mr.  Felner]  made  on  the  border 
train,  which  lies  mainly  in  my  congres- 
sional district,  and  I  brought  up  to  my 
colleagues  the  problems  that  we  pres- 
ently have  on  the  southern  border  of 
California  with  overwhelming  out  of 
control  illegal  inmiigration.  It  has  be- 
come a  cocaine  highway  in  San  Diego 
and  Imperial  Counties,  and  the  problem 
with  this  train  is  that  a  border  train, 
which  does  not  even  go  into  Mexico,  in 
New  Mexico  was  robbed  600  times  last 
year,  according  to  headline  stories  in 
the  Boston  Globe,  the  L.A.  Times  and 
the  San  Diego  Union. 

So  you  have  an  issue  of  border  con- 
trol and  what  effect  this  border  train 
that  weaves  in  and  out  of  Mexico  will 
have  on  that  situation.  Will  it  become 
an  illegal  alien  express?  Will  it  be 
robbed?  Will  it  build  up  a  base  of  ban- 
ditry along  the  southern  border? 

What  my  amendment  does  very  sim- 
ply is  it  asks  for  a  study.  It  says,  we 
cannot  fund  any  funds  under  this  sec- 
tion until  and  unless  a  study  is  done 
that  addresses  the  effect  of  existing 
border  trains  on  illegal  immigration, 
cocaine  smuggling,  and  the  prospects 
for  banditry  which  have  taken  place  in 
great  numbers  in  New  Mexico. 

So  we  need  infonnation  on  this  pro- 
posal, and  this  amendment  asks  for  a 
report  that  gives  that  information,  and 
certainly  I  cannot  see  any  proponents 
wanting  to  deny  the  House  information 
that  would  let  us  make  a  reasoned 
judgment  on  this  border  train. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  COLEMAN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment,  main- 
ly so  that  I  could  inquire  of  the  author 
of  the  amendment,  and  we  could  be 
able  to  divide  some  time  perhaps  so 
that  I  could  inquire.  The  language  of 
the  amendment  is  that  none  of  the 
funds  are  made  available  in  this  act 
and  my  understanding  is  that  there  are 
no  funds  made  available  in  this  act  for 
the  cost  of  any  new  loan  guarantee 
commitment  for  any  railroad  project, 
and  when  it  is  made  known  to  the  Fed- 
eral official  having  the  authority  to  ob- 
ligate or  expend  such  funds  that  such 
railroad    project    is    an    international 
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railroad  project  )f  the  United  States 
and  another  covntry,  or  a  railroad 
project  in  the  United  States  in  the  vi- 
cinity of  the  United  States  border  with 
another  country,  meaning  Alaska,  the 
State  of  Washingi  on? 

Mr.  HUNTER.  N  x.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLEMAN  I  yield  to  the  gen- 
tleman from  Calil  jmia. 

Mr.  HUNTER.  ^  It.  Chairman,  I  would 
say  to  the  gentler  lan,  no,  that  does  not 
mean  Alaska,  if  the  gentleman  is  ask- 
ing. 

This  is  what  I  would  hope  that  we 
would  do  under  tiis.  is  to  look  at  the 
existing  situation .  It  is  similar  to  San 
Diego's,  and  that  is  the  border  train 
that  borders  New  Mexico  that  has  been 
robbed  600  times  In  the  laist  year.  The 
study  would  unc  er  this  amendment, 
the  intent  of  th;  author  is  that  we 
would  look  at  tha ;  situation. 

Second,  with  mspect  to  the  gentle- 
man's statement  ;hat  there  is  no  funds 
under  this  act,  this  is  attached  to  this 
section  of  the  bil  I  on  the  presumption 
that  if  the  Filner  amendment  did  pass, 
there  would  be  funds  available  in  the 
act? 

Mr.  COLEMAN  Mr.  Chairman,  re- 
claiming my  timi  s,  I  think  that  is  the 
issue.  I  mean  if  t  le  Filner  amendment 
does  not  pass,  th<  n  of  course  this  kind 
of  language  is  not)  necessary  to  do  that. 

I  know  the  gen  ;leman  wants  to  con- 
duct a  study,  and  [  do  not  object  to  just 
doing  a  study,  bu' ,  I  am  afraid  that  the 
way  the  gentleman  has  crafted  the 
amendment,  we  are  going  to  do  more 
than  just  a  study.  We  may  indeed  be 
prohibiting  any  future  use  of  any  loan 
guarantee  funds  (in  behalf  of  any  rail- 
roads just  because  they  happen  to  be 
near  a  border,  anh  I  do  not  think  that 
is  fair,  either.  JThe  gentleman  rei>- 
resents  a  border,  Kke  I  do. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time.  [ 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  contlinue  to  reserve  his 
point  of  order?      I 

Mr.  COLEMAN. I  No,  Mr.  Chairman,  I 
think  it  is  only  a  technical  flaw  and 
not  subject  to  a  point  of  order. 

Mr.  HUNTER,  llr.  Chairman,  I  yield 
myself  such  time  is  I  my  consume. 

Mr.  Chairman,  1  et  me  just  say  to  my 
colleagues,  for  tl.e  proponents  of  this 
border  train,  the  point  of  my  amend- 
ment is  that  thefe  are  a  lot  of  rami- 
fications of  this  train  that  go  far  be- 
yond simply  linking  up  a  couple  of  rail- 
heads with  an  existing  port  and  expe- 
diting trade  betwien  nations.  There  are 
enormous  problems  along  the  southern 
California  border^  There  are  right  now 
enormous  problems  among  all  of  the 
southern  border  tirith  enormous  illegal 
immigration  and  all  of  the  ramifica- 
tions that  come  about  as  a  result  of 
that  situation. 

This  amendment  has  asked  for  a 
study.  It  should  not  be  mission  impos- 
sible to  get  a  study.  Now,  if  the  gen- 


tleman says,  well,  no  monies  can  be 
spent  until  there  is  a  study,  well,  that 
is  easily  taken  care  of  by  simply  pro- 
ducing a  study,  and  I  think  that  INS, 
at  least  the  people  that  I  have  talked 
to.  Customs,  Border  Patrol,  have  got 
facts  coming  out  of  their  eass  with  re- 
sults of  what  has  happened  to  border 
trains  in  the  last  few  months. 

So  let  us  have  this  study,  and  then 
the  gentleman  from  California  [Mr. 
Filner]  can  move  ahead  in  an  informed 
manner,  and  I  can  move  ahead  in  an  in- 
formed manner,  and  all  Members  of  the 
House  will  know  what  the  facts  are. 
Let  us  do  the  study. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  COLEMAN.  Mr.  Chairman,  I 
yield  myself  30  seconds. 

Again,  I  think  the  problem  of  trying 
to  draft  legislation  on  the  floor  of  the 
House  is  evident  by  the  fact  that  what 
we  have  in  this  particular  amendment 
says  that  this  would  include  a  railroad 
project  in  the  United  States,  in  the  vi- 
cinity of  the  United  States  border  with 
another  country.  That  is  not  just  Mex- 
ico. Where  does  everybody  get  the  idea 
that  the  border  is  only  Mexico  in  the 
United  States? 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time^ 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  [Mr.  Wolf], 
the  subcommittee  chairman. 

Mr.  WOLF.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment.  It  was  an 
issue  that  the  gentleman  from  Illinois 
[Mr.  Hastert]  raised  with  regard  to 
drugs  coming  out  of  Mexico.  Up  to  75 
percent  of  the  marijuana  is  coming 
across  the  Mexico  border.  I  think  a 
study  is  a  fair  thing  to  do,  so  I  strongly 
support  the  amendment. 

Mr.  HUNTER.  Mr.  Chairman  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from      California      [Mr. 

BlLBRAY]. 

Mr.  BlLBRAY.  Mr.  Chairman,  I  ap- 
preciate my  dear  colleague  from  San 
Diego,  both  of  my  colleagues  from  San 
Diego,  and  I  am  going  to  get  in  the 
middle  of  this  family  feud.  I  would  ask 
every  Member  here  and  every  Member 
who  is  watching  on  C-SPAN,  do  you 
hear  what  is  going  on?  We  are  talking 
about  trjring  to  have  comnnerce  in  the 
good  things  that  we  all  talk  about  ev- 
erything in  this  country.  But  here  you 
have  two  colleagues  that  have  districts 
side  by  side,  and  because  of  the  uncon- 
trolled situation  along  our  frontiers, 
because  not  all  American  soil  seems  to 
be  created  equally. 

It  does  not  appear  to  be  by  this  Con- 
gress or  other  Congresses,  because  we 
are  in  a  situation  now  to  where  a  rail- 
road is  threatened  because  we  do  not 
have  control  of  U.S.  soil  and  we  are  not 
going  to  see  the  commerce  and  the 
prosperity  that  we  should  see  in  cer- 
tain parts  of  this  country,  because 
America  and  the  Federal  Government 
has  not  taken  care  of  a  problem. 


I  would  say  to  my  colleague,  the  gen- 
tleman from  California  [Mr.  Hunter], 
does  the  gentleman  know  what  I  would 
like  to  see  this  study  say?  Not  what  is 
going  to  be  the  problems,  but  what  can 
the  greatest  Nation  in  the  history  of 
the  world  that  travels  all  around  the 
world  to  defend  and  secure  the  national 
sovereignty  of  everybody  else,  what 
can  we  do  to  make  the  NAFTA  train  of 
the  gentleman  from  Csdifomia  [Mr. 
Filner]  safe  and  prosperous?  That  is 
what  our  study  should  say. 

I  just  ask  every  one  of  my  colleagues 
as  they  go  back  to  the  July  4  recess,  go 
back  to  your  districts  and  think  about 
the  fact  that  the  gentleman  from  Cali- 
fornia [Mr.  Filner]  and  the  gentleman 
from  California  [Mr.  Hunter]  are  going 
to  go  back  to  their  neighborhoods  and 
their  neighborhood  is  not  as  secure  and 
as  safe  from  foreign  intrusion  as  every- 
one else  in  this  country  should  be  and 
presume  to  be. 

Mr.  COLEMAN.  Mr.  Chairman,  I 
srield  1  minute  to  the  gentleman  from 
California  [Mr.  Filner]. 

Mr.  FILNER.  Mr.  Chairman,  I  thank 
the  gentleman.  I  wish  all  of  us,  the 
gentleman,  Mr.  Hunter,  and  Mr. 
BlLBRAY,  myself  our  colleagues,  would 
be  working  together  for  the  economic 
development  of  our  region.  This 
amendment  does  not  help  any.  It  does 
not  even  apply  to  the  funds  that  my 
amendment  addressed. 

The  funds  are  not  from  this  act.  It  is 
not  a  railroad  project  of  the  United 
States.  I  asked  for  loan  guarantees  for 
a  private  sector  venture.  The  private 
sector  is  not  going  to  invest  $75  million 
in  a  railroad  that  has  banditry  prob- 
lems, that  has  other  problems. 

This  is  a  private  sector  venture  that 
will  transform  the  economy  of  San 
Diego.  They  are  going  to  make  the 
studies.  Let  us  trust  the  private  sector 
on  that  side  of  the  aisle.  This  is  what 
the  project  is  all  about,  opening  the 
economy,  opening  the  port  of  San 
Diego.  The  private  sector  will  make 
those  studies.  They  are  not  going  to  in- 
vest that  money  if  it  is  unsafe. 

So  I  would  say  to  the  gentleman  from 
California  [Mr.  Hunter]  let  us  get  seri- 
ous, let  us  solve  the  economic  problems 
of  San  Diego  and  not  just  demagogue 
on  this  issue  of  immigration. 

Mr.  Chairman.  I  yield  myself  the  bal- 
ance of  my  time. 

Mr.  COLEMAN.  Mr.  Chairman,  let  me 
just  close,  if  I  might,  and  let  me  say 
that  I  think  in  terms  of  dealing  with 
the  issue  of  undocumented  persons  in 
America,  the  issue  of  dealing  with  the 
robberies,  the  crime  that  occurs, 
whether  it  be  from  undocumented  per- 
sons who  are  foreign  nationals  or 
whether  it  be  from  legal  immigrants  or 
whether  it  be  from  United  States  citi- 
zens, those  kinds  of  issues  do  need  to 
be  addressed  by  all  of  us  in  the  area  of 
law  enforcement. 

Indeed,  we  have  in  this  country  a 
structure  and  facilities  capable  of  han- 
dling many   of  the  illegal  activities 
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that  do  occur.  We  know  along  the  U.S. 
Mexico  border,  for  example,  I  am  proud 
to  represent  a  district  directly  on  that 
border  with  a  citizenship  of  nearly  2 
million  people  on  both  sides  of  that 
border,  we  have  incidents  of  crime  and 
the  rest  of  it  just  like  everywhere  else 
in  America.  But  I  can  tell  you  that  I  do 
not  think  it  is  important  for  us  to  sug- 
gest that  we  must  somehow  stop  the 
kind  of  progress  that  has  been  referred 
to  by  all  of  my  colleagues  from  Califor- 
nia and  what  they  intend  to  do. 

I  am  willing  to  study  the  issue,  but  if 
criminal  or  illegal  activities  have  oc- 
curred, I  know  that  Federal  and  State 
authorities  have  right  now  the  ability 
to  investigate  all  of  those  charges.  K  il- 
legal activities  are  in  play,  we  do  not 
need  to  wait  until  a  study  is  conducted. 
I  mean  after  all,  that  is  what  the  law 
enforcement  officials  that  we  fund, 
that  your  State  funds,  that  your  local 
communities  fund,  are  there  to  do. 

So  Mr.  Chairman,  I  would  ask  that 
my  colleagues  defeat  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Hunter]  in  this  instance. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Hunter]. 

The  amendment  was  agreed  to. 

D  2345 

AMENDMENT  OFFERED  BY  MR.  COLLINS  OF 
GEORGIA 

Mr.  COLLINS  of  Georgia.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Collins  of 
Georgia:  Page  55.  after  line  15.  insert  the  fol- 
lowing: new  title: 

TITLE  V— ADDITIONAL  GENERAL 
PROVISIONS 

Sec.  501.  None  of  the  funds  made  available 
In  this  Act  may  be  used  by  the  National 
Transportation  Safety  Board  to  plan,  con- 
duct, or  enter  Into  any  contract  for  a  study 
to  determine  the  feasibility  of  allowing  Indi- 
viduals who  are  more  than  60  years  of  age  to 
pilot  commercial  aircraft. 

Mr.  COLLINS  of  Georgia  (during  the 
reading).  Mr.  Chairman,  I  aisk  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  earlier 
unanimous-consent  agreement,  the 
gentleman  from  Georgia  [Mr.  Collins] 
and  a  Member  opposed  each  will  con- 
trol 10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Georgia  [Mr.  Collins]. 

Mr.  COLLINS  of  Georgia.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  report  accom- 
panying the  Department  of  Transpor- 
tation Appropriations  Act  contains 
language  directing  the  National  Trans- 
portation Safety  Board  to  review  and 
issue  a  report  on  the  Federal  Aviation 


Administration's  "age  60  rule"  which 
requires  pilots  to  retire  upon  reaching 
the  age  of  60. 

The  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Oberstar] 
and  myself  prohibits  funding  of  this 
study  based  upon  several  reaisons. 

First,  the  NTSB  is  not  the  appro- 
priate agency  to  imdertake  such  a 
study.  The  chairman  of  the  National 
Transportation  Safety  Board  responded 
to  an  inquiry  from  the  gentleman  from 
Wisconsin  [Mr.  Obey]  just  yesterday. 
The  National  Transportation  Safety 
Board  letter  stated  that  the  basic  sci- 
entific research  required  by  such  a 
study  is  currently  beyond  the  mission 
and  capability  of  the  Safety  Board.  In 
addition,  the  letter  stated  that  such  a 
study  wotild  require  about  1-Vi  years  of 
professional  staff  effort,  and  could  re- 
place or  delay  other  safety  studies  al- 
ready scheduled. 

Mr.  Chairman,  I  strongly  believe  that 
taxpayer  dollars  should  be  targeted  to 
the  mission  of  the  National  Transpor- 
tation Safety  Board,  which  is  inves- 
tigating accidents  and  helping  to  pre- 
vent their  reoccurrences,  and  not  di- 
verted for  projects  for  which  the  agen- 
cy is  not  suited. 

Second,  the  age  60  rule  has  been  stud- 
ied and  restudled  for  decades  by  ex- 
perts in  the  field.  Congress  ordered  a 
major  study  in  1979.  The  National  In- 
stitutes of  Health,  National  Institutes 
of  Aging,  and  National  Academy  of 
Sciences  undertook  an  exhaustive 
study  and  concluded  that  while  there 
may  be  individuals  capable  of  flying 
after  age  60,  there  was  no  way  to  make 
such  a  determination  without  constant 
examinations,  which  are  completely 
impractical. 

During  the  1980's  the  issue  was  revis- 
ited in  various  forums  without  change, 
and  in  1995  the  Federal  Aviation  Ad- 
ministration, which  has  a  medical 
component,  undertook  another  exten- 
sive review,  receiving  thousands  of 
comments.  Not  only  did  the  agency 
conclude  that  a  change  in  the  retire- 
ment age  was  not  warranted,  but  it  ap- 
plied the  age  60  rule  to  commuter  air- 
lines which  had  been  allowed  to  have 
pilots  over  the  age  of  60.  I  reiterate, 
this  was  just  last  year. 

I  believe  that  requiring  the  National 
Transportation  Safety  Board  to  do  yet 
amother  study  is  not  only  unwarranted, 
it  is  not  a  wise  use  of  taxpayers' 
dollars,  and  certainly  not  a  wise  use  of 
the  National  Transportation  Safety 
Board's  already  strsdned  resources. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  Virginia  [Mr.  Wolf]  rise  in  oppo- 
sition? 

Mr.  WOLF.  Mr.  Chairman,  I  rise  in 
opposition. 

The  CHAIRMAN.  The  gentleman 
from  Virginia  will  control  10  minutes 
in  opposition. 

Mr.  WOLF.  Mr.  Chairman,  I  yield 
myself  4  minutes. 


If  this  bill  said  to  raise  the  age  to  60 
or  61,  I  would  not  be  for  it.  All  it  says 
is  the  National  Transportation  Safety 
Board  should  look  at  the  issue.  Fifteen 
other  countries  do  it.  We  know  what 
has  happened.  There  has  been  some  po- 
litical pressure  by  one  group  who  has 
come  in  and  said,  "Don't  even  look  at 
it."  We  cannot  put  our  head  in  the  sand 
on  this  issue. 

You  can  argue  it  is  age  discrimina- 
tion. Should  we  have  an  amendment 
that  every  Member  of  Congress  over  60 
ought  to  bail  out  of  here?  That  every 
surgeon  ought  to  bail  out  of  here?  That 
every  dentist  ought  to  bail  out  of  here? 
That  every  whatever  ought  to  ball  out 
of  here?  The  answer  is  no.  All  it  is  is  a 
study  to  see,  because  it  may  be  a  major 
safety  issue.  Let  me  just  read  a  couple 
of  things. 

The  NTSB  at  our  hearing  stated  that 
there  is  data  showing  that  flying  skills, 
judgment,  and  seasoning  in  general  do 
improve  with  experience.  If  you  think 
back  to  the  Sioux  City  accident,  the 
United  Airlines  pilot  who  saved  a  lot  of 
lives  was  able  to  avert  a  tragic  acci- 
dent at  the  last  minute.  That  pilot  was 
59  years  old  and  had  to  retire  the  fol- 
lowing year.  Another  example  that 
comes  to  mind  is  United  Airlines  811 
where  the  cargo  door  blew  out,  causing 
both  engines  on  the  left  side  of  the 
plane  to  fail  and  placed  large  holes  in 
the  floor  atnd  the  wall.  The  pilot,  age 
59,  brought  the  plane  to  a  safe  landing 
in  Honolulu  and  the  NTSB  cited  his 
skill  as  the  finest  piloting  job  ever 
done  under  these  circumstances. 

In  comparison,  there  are  some  vivid 
examples  of  young  pilots  who  lack  the 
seasoning  and  the  skills  to  recognize 
the  seriousness  of  conditions  they  are 
fljring  in  and  have  caused  tragic  acci- 
dents. 

Let  me  grlve  an  example.  A  recent  ac- 
cident is  the  American  Eagle  accident 
near  Morrisville,  NC  that  occurred  be- 
cause a  young  pilot,  age  29,  misinter- 
preted an  engine-out  light  and  lost  his 
orientation,  resulting  in  a  perfectly 
good  aircraft  being  flown  into  the 
ground.  Another  example  is  when  a 
Henson  Airlines  pilot,  using  an  incor- 
rect navigation  aid,  flew  the  aircraft 
into  a  mountain  near  Grotto,  VA.  In 
this  case  the  copilot  was  26  years  old. 
even  younger  and  less  experienced  than 
the  pilot. 

I  final  example  is  a  1983  Air  Illinois 
flight  where  a  32-year-old  pilot  took  off 
at  night,  lost  electrical  power,  and  in- 
stead of  turning  the  aircraft  around  for 
an  emergency  landing,  he  continued  to 
fly  the  aircraft  and  he  crashed  it. 

I  do  not  say  that  the  age  out  to  be 
raised.  I  am  not  sure.  If  there  were  a 
vote  today  to  raise  the  age,  I  would  op- 
pose it.  But  everything  that  we  cotild 
do  in  this  bill  to  make  the  airlines 
safer,  we  have  done.  Safety  has  been 
the  number  one  priority.  We  put  more 
money  in  this  bill  than  the  FAA  even 
asked  us  for  for  safety.  This  side  of  the 
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aisle  and  the  ge:itleman  from  Texas 
[Mr.  Coleman]  cai  be  proud,  this  is  a 
safety  bill.  This  may  be  a  safety  issue. 
When  you  walk  in  that  aircraft,  you 
may  like  to  see  a  ]  ittle  gray  on  that  pi- 
lot's hair. 

If  you  vote  for  this  amendment  to 
knock  this  out,  tl  en  maybe  you  ought 
to  support  an  anendment  that  every 
Member  of  Congrsss  over  60  ought  to 
bail  out  and  your  dentist  ought  to  bail 
out  and  your  surge  on  ought  to  bail  out. 

I  do  not  know  if  it  ought  to  be  raised. 
I  do  not  know.  Bi.t  what  I  do  know  is 
this  was  put  in  in  1959.  Men  are  living 
longer  since  1959.  Some  men  work  out 
and  take  care  of  tiemselves.  Maybe  we 
should  take  some  pilots  after  they  are 
55  and  maybe  somii  that  are  61.  I  do  not 
know.  But  I  want  the  NTSB  to  look  at 
it,  study  it,  come  1  )ack  and  make  a  rec- 
ommendation to  '.he  FAA.  And  what- 
ever the  FAA  does,  I  will  be  happy 
with.  But  I  cannc  t  say  we  ought  not 
even  look  at  this. 

Mr.  Chairman.  I  strongly  urge  the  de- 
feat of  this  amendjnent. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  COLLINS  of  Georgia.  I  remind 
the  gentleman,  tliis  is  not  the  FAA. 
This  is  the  NTSB. 

Mr.  Chairman,  ]  3aeld  2  minutes  to 
the  gentleman  fiom  Wisconsin  [Mr. 
Obey]. 

Mr.  OBEY.  Mr.  Chairmam,  I  would 
simply  like  to  rise  in  support  of  the 
amendment  and  m  »te  that  if  a  Member 
of  Congress  has  a  heart  attack  or  if  a 
dentist  has  a  heajt  attack,  the  public 
safety  is  not  at  riSk.  That  is  not  the 
case  in  the  occupution  we  are  talking 
about  here  tonight . 

I  would  also  say  that  it  is  important 
to  understand  that  the  National  Trans- 
portation Safety  Board  itself  does  not 
believe  that  it  is  qualified  to  conduct 
the  study  that  it  i  >  being  asked  to  con- 
duct. When  we  asced  them  what  they 
felt  about  it.  they  responded  as  follows: 

It  is  likely  that  the  proposed  study  will 
conclude  that  significant  new  laboratory  re- 
search on  the  effect  of  Aging  on  tasks  that 
are  critical  to  safe  p«rformance  as  an  airline 
pilot  will  be  required.  Basic  safety  research 
of  this  nature,  of  coupe,  is  currently  beyond 
the  mission  and  capability  of  the  Safety 
Board.  [ 

After  that  lette^  was  sent,  I  under- 
stand that  they  sant  another  letter  to 
the  gentleman  from  Virgrinia  [Mr. 
Wolf],  because  ij  know  how  things 
work.  When  the  Subcommittee  chair- 
man says  somethihg,  they  respond.  In 
the  subsequent  let  ;er  which  the  agency 
sent  to  the  gentlrman  from  Virginia, 
they  indicated  tha ;  they  would  conduct 


the  study  if  they 


tvere  asked  to  do  so 


and  if  it  wais  requested.  But,  I  will  re- 
peat, they  indicated  that  in  their  judg- 


ment such  a  study, 
it  if  told  to  by  tha 


while  they  would  do 
Congress,  is  beyond 


the  mission  and  t^e  capability  of  the 
Safety  Board. 

So  it  seems  to  hie  that  maybe  this 
study  ought  to  bj  conducted,  but  it 


certainly  should  not  be  conducted  by 
an  agency  that  itself  believes  it  does 
not  have  the  capacity  to  do  it.  I  would 
urge  that  the  gentleman's  amendment 
be  adopted. 

Mr.  WOLF.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

There  was  no  pressure.  I  said  to  Mr. 
Hall,  "You  do  the  right  thing,  what- 
ever the  right  thing  is." 

Second,  I  do  not  have  the  confidence 
in  the  FAA  to  do  this  study  and  I  want- 
ed the  National  Transportation  Safety 
Board,  which  is  above  and  beyond  the 
pressure  of  politics  and  Cabinet  sec- 
retaries of  whatever  administration,  to 
evaluate  all  the  data — as  I  said,  15 
other  countries  do  it — and  make  a  re- 
port back.  I  tell  the  gentleman  it  is  the 
Safety  Board  that  would  make  the  re- 
port back  to  the  FAA  and  the  FAA 
would  do  whatever. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  COLLINS  of  Georgia.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Tennessee  [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Georgia  [Mr.  COL- 
LINS] and  the  ranking  member  of  the 
full  Committee  on  Transportation  and 
Infrastructure,  the  gentleman  from 
Minnesota  [Mr.  Oberstar]. 

I  seriously  doubt.  Mr.  Chairman,  that 
the  Federal  Government  needs  another 
study.  But  if  one  is  needed,  then  we 
should  let  the  groups  and  the  compa- 
nies which  are  for  and  against  this  fund 
these  studies.  In  addition,  we  can  hold 
hearings  on  this  without  requiring  the 
taxpayers  to  fund  any  new  studies. 

I  know  there  are  good  and  well-inten- 
tioned people  on  both  sides  of  this 
issue,  but  this  question  has  already 
been  much  studied  since  this  rule  was 
first  imposed  during  the  Eisenhower 
administration.  As  has  been  pointed 
out.  National  Transportation  Safety 
Board  Chairman  Hall  recently  wrote 
that  this  study,  "may  replace  or  delay 
other  safety  studies  scheduled  for  ac- 
complishment during  fiscal  year  1997." 

The  Federal  Aviation  Administra- 
tion, as  a  result  of  its  studies  and  its 
one-level-of-safety  initiative.  con- 
cluded just  this  past  December  that  the 
age  60  rule  should  not  be  changed  and, 
moreover,  the  FAA  has  recently  ap- 
plied the  age  60  rule  to  commuter  pi- 
lots. 

Mr.  Chainnan,  I  think  this  is  a  good 
amendment  and  I  urge  its  support. 

Mr.  COLLINS  of  G«orgia.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Ober- 
star]. 

Mr.  OBERSTAR.  I  thank  the  gen- 
tleman for  yielding  me  this  time  and 
for  cosponsoring  this  amendment,  for 
initiating  it.  in  fact. 

Mr.  Chairman.  I  was  very  interested 
and  pleased  to  hear  that  the  chairman 
of  the  appropriations  subcommittee 
mentioned  the  Sioux  City,  lA  crash. 
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People  walked  away  from  that  crash 
for  a  couple  of  reasons:  The  seat 
strengthening  that  was  required  on  all 
aircraft,  to  18  G  forces,  that  kept  those 
seats  in  place  and  saved  110  lives;  and 
for  the  skill  of  that  pilot  in  managing 
this  aircraft  when  he  lost  all  control 
surfaces.  Capt.  Al  Haynes,  who  flew 
that  aircraft,  is  very  strongly  in  sup- 
port of  the  age  60  rule.  I  do  not  think 
it  was  the  intention  of  the  chairman  to 
imply  that  he  was  opposed  to  the  age  60 
rule,  but  it  is  very  clear  that  Capt.  Al 
Hajmes  supports  the  age  60  rule  and 
wants  it  to  remain  in  place. 

This  issue  has  been  studied  to  death. 
We  do  not  need  to  waste  more  dollars 
and  the  precious  resources  of  the  Na- 
tional Transportation  Safety  Board  on 
another  study.  In  1979  Congress  di- 
rected NIH  to  study  the  age  60  rule. 
The  Institute  on  Aging,  the  Institute  of 
Medicine,  the  National  Academy  of 
Sciences  conducted  the  research,  pre- 
pared the  report,  completed  it  in  1981. 
and  recommended  keeping  the  age  60 
rule  and  extending  it  to  commuter  pi- 
lots— 1981.  It  took  until  this  year, 
under  the  one-level-of-safety  nxle 
issued  by  the  FAA,  to  extend  that  rule 
to  commuter  airlines  and  to  standard- 
ize the  age  60  rule  for  all  of  aviation. 

The  Academy  of  Sciences,  the  FAA, 
and  the  Civil  Aeromedical  Institute 
have  conducted  extensive  studies  on 
this  issue.  They  all  have  come  to  the 
same  conclusion  after  thousands  of 
comments,  after  extensive  review,  pub- 
lic hearings,  extensive  debate  over  the 
37  years  this  rule  has  been  in  place. 
Every  entry  pilot  knows  that  age  20  or 
whatever  it  is  when  that  pilot  enters 
that  cockpit,  that  at  age  60  they  are 
going  to  have  to  retire.  They  live  by  it 
and  they  know  it. 

D  0000 

This  is  a  safety  issue.  Every  entity 
that  has  studied  it  has  come  down  on 
the  side  of  retaining  age  60  as  a  safety 
measure.  Do  not  mess  with  something 
that  is  working,  that  is  safe.  Keep  it  in 
place. 

Mr.  WOLF.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas, 
[Mr.  Delay],  the  majority  whip. 

Mr.  Delay.  Mr.  Chairman.  I  thank 
the  chairman  and  ranking  member  for 
the  hard  work  they  have  done  on  this 
bill.  While  I  have  the  deepest  respect 
for  my  friend  from  Georgia,  I  have  to 
rise  in  opposition  to  his  amendment. 

Clearly  great  controversy  exists  re- 
garding the  age  60  rule.  Therefore,  I  be- 
lieve it  is  entirely  appropriate  for  a 
study  to  be  done  by  the  NTSB  to  pro- 
vide us  with  some  hard  data.  So  far  the 
data  that  exists  leads  me  to  believe 
that  this  rule  is  totally  out  of  date. 
The  FAA's  latest  study  released  in  1993 
showed  that  accidents  declined  to  their 
safest  level  at  age  55  and  remained  at 
that  level  until  the  age  of  63.  Now,  that 
study  also  showed  that  the  highest  risk 
age  category  was  from  24  years  old  to 
39  years  old,  and  it  stated  and  I  quote: 
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In  all  of  our  analyses,  we  saw  no  hint  of  an 
increase  In  the  accident  rate  for  pilots  of 
scheduled  air  carriers  as  they  neared  their 
60th  birthday. 

Further,  accident  data  collected  by  the  Na- 
tional Transportation  Safety  Board  conflrms 
that  Inexperience,  not  age.  Is  the  leading 
cause  of  aviation  accidents. 

When  we  really  need  to  know  what 
caused  an  accident,  we  do  not  call  the 
FAA.  We  call  the  NTSB.  They  have 
worldwide  respect  in  their  knowledge 
of  what  causes  accidents.  So  it  is  only 
natural  to  ask  the  NTSB  to  make  this 
kind  of  study  and  report  to  the  FAA 
and  look  at  it.  So  why  does  the  FAA  in- 
sist so  stubbornly  on  retaining  this 
rule? 

I  think  it  is  time  to  really  fully  ex- 
amine the  relationship  between  a^e 
and  performance  and  explore  alter- 
natives to  the  age  60  rule.  Our  friends 
on  the  other  side  of  the  Atlantic  are  al- 
ready moving  in  this  direction.  Addi- 
tionally, foreign  carriers  are  allowed  to 
fly  under  less  restrictive  age  rules 
through  and  Into  U.S.  airspace  in 
America.  This  is  absurd.  Vote  "no"  on 
the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Virginia,  Mr.  WOLF,  has  3  min- 
utes remaining  and  the  right  to  close, 
and  the  gentleman  from  Georgia,  [Mr. 
Collins],  has  l  minute  remaining. 

Mr.  COLLINS  of  Georgia.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Texas.  [Mr.  Coleman]. 

Mr.  COLEMAN.  Mr.  Chairman.  I  only 
wanted  to  say  to  my  colleagues,  the 
gentleman  from  Virginia  [Mr.  Wolf] 
has  done  what  he  should  have  done 
with  NTSB.  He  has  agreed  to  their  re- 
programming  requests.  Let  me  tell  all 
of  my  colleagues  why  this  amendment 
is  important.  The  safety  studies  are  al- 
ready in  progress  by  NTSB.  They  are 
not  going  to  get  any  more  money  by 
doing  this  study.  In  progress,  they  have 
emergency  evacuation  of  commercial 
aviation  under  aviation;  under  high- 
ways they  have  a  child-passenger  pro- 
tection study;  a  study  of  passive  grade- 
crossing  study;  effectiveness  of  school 
bus  seat  belt  study;  a  fishing  vessel 
safety  study;  evacuation  damage  pre- 
vention for  pipeline  safety;  safety  at 
passive  grade  crossings  and  rail  safety. 

In  addition  to  that,  at  the  moment 
they  have  24  ongoing  major  accident 
investigations  in  all  modes  of  transpor- 
tation; 8  of  them  are  in  aviation.  We 
are  not  going  to  give  them  more  re- 
sources, but  we  axe  going  to  ask  them 
more  or  less  let  us  do  another  study. 
That  is  the  reason  I  think  the  gen- 
tleman fi-om  Georgia's  amendment  is 
appropriate  at  this  point  in  time.  If  we 
want  to  have  people  do  more  studies, 
we  are  going  to  have  to  pay  for  it.  Is 
that  not  what  we  all  said  when  we  talk 
about  a  balanced  budget?  I  think  the 
gentleman  from  Georgia's  amendment 
is  a  good  one  and  I  recommend  it  to  my 
colleagues. 

Mr.  WOLF.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Packard]. 


Mr.  PACKARD.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding  me  the 
time. 

Mr.  Chairman,  let  me  make  several 
points.  There  is  nothing  magic  about 
the  age  60.  It  is  strictly  an  arbitrary 
age.  We  can  pick  59,  we  can  pick  50  or 
70.  It  is  arbitrary.  People  are  living 
longer  and  more  productive  lives.  All 
common  carrier  planes  have  to  have  at 
least  two  pilots.  A  heart  attack  will 
not  cause  the  plane  to  go  down  and 
they  also,  most  of  them,  have  a  flight 
engineer.  No  other  profession  requires 
the  termination  of  their  careers  at  age 
60,  not  the  railroad  engineer,  not  a  bus 
driver,  not  a  truck  driver,  not  a  physi- 
cian, a  nurse.  Age  60  is  not  consistent 
with  the  Age  Discrimination  in  Em- 
plo5mnent  Act  which  states  that  abil- 
ity, not  age.  should  determine  an  indi- 
vidual's qualifications  for  getting  and 
keeping  a  job. 

These  pilots  are  willing  to  subject 
themselves  to  rigorous  medical  or 
physical  tests  in  order  to  keep  flying. 
That  should  be  what  determines  wheth- 
er they  are  qualified  to  fly  or  not  is  if 
they  are  physically  capable  of  doing  so. 
I  urge  my  colleagues  to  oppose  this 
amendment. 

Mr.  WOLF.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
reluctantly  oppose  the  gentleman  from 
Georgia's  amendment.  Let  me  tell 
Members  why.  I  am  not  asking  to  let 
Storm  Thurmond  fly,  but  in  my  experi- 
ence, I  can  name  a  dozen  people  that 
are  flying  in  air  shows  right  now  at 
that  age  that  are  pulling  minus  5  G's 
and  positive  9  G's  every  day.  And  we  go 
through  a  rigorous  examination,  an  an- 
nual physical.  They  even  check  for 
drug  and  alcohol,  for  eye,  for  heart,  for 
sonograms,  and  that  picks  out  what  it 
is.  If  my  colleagues  ask  me,  with  my 
experience,  what  fljring  requires,  if  I 
am  going  to  fly  with  a  young  pilot  or 
an  experienced  pilot,  I  am  going  to 
take  the  experienced  pilot  because  in 
the  long  run  that  is  going  to  be  safe. 

Mr.  Chairman,  I  do  not  believe,  and  I 
know  Members  have  good  intentions  on 
this  amendment,  that  age  60  should 
limit  someone.  When  we  talk  about  it 
is  a  wasted  study,  when  we  are  talking 
about  taking  someone's  livelihood, 
that  is  not  proportionate  to  the  safety 
exercised.  I  believe  that  is  wrong  and  I 
oppose  the  amendment. 

Mr.  WOLF.  Mr.  Chairman,  I  jrleld  to 
a  Member  who  will  be  so  convincing, 
the  next  Senator,  the  gentleman  from 
Iowa  [Mr.  Lighfoot]. 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
the  time,  and  I  hope  I  can  meet  up  to 
our  chairman's  expectations. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment,  based  on  a  couple  of 
reasons.  First  of  all,  my  good  friend 
from  Minnesota  said  that  we  have  stud- 
ied this  forever  and  we  agree  about  99 
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percent  on  what  we  need  to  do  with  the 
FAA.  But  the  problem  is,  there  is  no 
data  to  study.  We  do  not  have  any  pi- 
lots in  this  country  flying  commercial 
airlines  over  the  age  of  60  because  the 
law  has  prohibited  it  for  37  years.  So  it 
is  very  difficult  to  study  the  perform- 
ance of  people  over  the  age  of  60  if  you 
do  not  let  them  fly  in  the  first  place. 

So  in  order  to  reach  some  kind  of  a 
logical  agreement,  I  agree  with  the 
gentleman  from  Virginia,  [Mr.  Wolf], 
the  vote  was  tonight  to  raise  the  age 
limit.  I  think  I  would  be  opposed  to  it 
simply  because  we  do  not  have  the  data 
available  to  do  it.  All  that  the  chair- 
man is  asking  us  to  do  is  to  try  to  look 
at  other  countries  that  are  allowing 
commercial  airline  pilots  over  the  age 
of  60  to  perform,  to  see  how  they  meet 
the  safety  standards,  to  see  how  they 
stack  up.  to  see  what  their  accident 
rate  is,  and  then  perhaps  the  NTSB, 
working  with  FAA  can  make  the  prop- 
er decision. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Georgia  [Mr.  Collins.] 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  COLLINS  of  Georgia.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  460,  further  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman from  Georgia  [Mr.  Collins)  will 
be  postponed. 

SEQUENTIAL  VOTES  POSTPONED  IN  COMMnTEE 
OF  THE  WHOLE 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  460,  proceedings  will  now 
resume  on  those  amendments  on  which 
further  proceedings  were  postponed  in 
the  following  order:  the  aumendment  of- 
fered by  the  gentleman  from  Minnesota 
[Mr.  Oberstar];  the  amendment  of- 
fered by  the  gentleman  from  California 
[Mr.  Filner];  the  amendment  offered 
by  the  gentleman  from  New  Jersey 
[Mr.  ANDREWS];  and  the  amendment  of- 
fered by  the  gentleman  from  Georgia 
[Mr.  Collins]. 

The  Chair  will  reduce  to  5  mintues 
the  time  for  any  electronic  vote  after 
the  first  vote  in  this  series. 

AMENDMENT  OFFERED  BY  MR.  OBERSTAK 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Ober- 
star], on  which  further  proceedings 
were  postponed  and  on  which  the  ayes 
prevailed  by  voice  vote. 

The  Clerk  will  designate  the  amend- 
ment. 

The  Clerk  designated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  193,  noes  212, 
not  voting  28,  as  follows: 
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Abercrotnble 

Andrews 

Baesler 

Baldaccl 

Bailengcr 

BarcU 

Barrett  (WI) 

Becerra 

BellensoD 

Bentsen 

B«rmaji 

BevlU 

Bishop 

Bliunenauer 

Bo  Dior 

Borskl 

Bouclier 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (0H> 

Canlln 

Chabot 

Chapman 

CUy 

Clayton 

Clement 

Cllnger 

Clybum 

Coleman 

CoUlns  (GA) 

CoUlBS  (IL) 

Collins  (MI) 

Condlt 

Conyers 

Costello 

Coyne 

Cramer 

Cummlngs 

Danner 

de  la  Garza 

Deal 

DeFazlo 

DeLaaro 

Dellams 

Deutsch 

Dicks 

Dixon 

Docgctt 

Dooley 

Doyle 

Duncan 

Durbln 

Edwards 

Engel 

English 

Ensign 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Ford 


Allard 
Archer 

Armey 
Bachus 
Baker  (CA) 
Baker  (LA) 
Ban- 
Barrett  (N'E) 
Bartlett 
Barton 
Bass 

Bateman 
Bereuter 
Bllbniy 
Blllrakls 
BlUey 
Blate 
Boehlert 
Boehner 
BonlUa 
Bono 

Brownback 
Bryant  (TN) 
Buns 
Bunnlng 


[Ko 
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A-5  -ES— 193 

Fran:  i  (MA) 
Frosi 
Furs< 

Gejd(  nson 
Gerei 
ConzLlez 
Good  Ing 
Gordiin 
Gree]i  (TX) 
Hall  TX) 
Hamilton 
Ham  an 
Hastl  Bgs  (FL) 
HefDir 
HUlU  rd 
Hind  ley 
Hold(  n 
Hoye- 

Jack  on  (IL) 
Jack  on-Lee 

(T3  ) 
Jefle  son 
John  on  (SD) 
John  on.  E.  B. 
John  ton 
Kanj'  irski 
Kapt  ir 
Kenn>d>-(MA) 
Kennidy  (RI> 
Kenn  illy 
Kllde; 
Kleaka 
Kllnl 
LaFalce 
LaHcixl 
Lant  IS 
Levi! 

Levi  (GA) 
LlpUskl 
Lofgi  en 
Lowe  y 
Luthi  :r 
Mala  ley 
Mantsn 
Mark  ey 
Mascira 
Mats  11 
McCj  rthy 
McD<  rmott 
Mcaie 
Mcintosh 
McKl  mey 
McNi  ilty 
Meetui 
Meeh 
Mene  Ddez 
Mine  iider- 

Mc  [)onald 
MlUe  r  (CA) 
Mlng> 
Mink 
Moal  ley 
MoUi  ihan 
Mom  !:omery 
Mom 

N(  )ES— 212 

Bnir 

Bortiin 

Buys: 

Callahan 

Calvert 

Cam)  I 

Campbell 

Cana  ly 

Castle 

Chauibllss 

Chen  jwelh 

Chrlicensen 

Chry  iler 

CobL 

Cobv  rn 

Com!  lest 

Cool  y 

Cox 

Cran; 

Crap) 

Creneans 

Cnbt  > 

Cum  inghain 

Da  VI I 

DeUy 


Mnrtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (MN) 

Poshard 

QulUen 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schoiner 

Scott 

Serrano 

Shoster 

Slslsky 

Skaggs 

Skelton 

Slaoghter 

Spratt 

Stenholm 

Stokes 

Stadds 

Stapak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Traflcant 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Weller 

WUllams 

Wilson 

Wise 

Woolsey 

Wynn 


Dlaz-Balart 

Dickey 

Dlngell 

DooUttle 

Doman 

Dreler 

Dunn 

Ehlers 

EhrUch 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CD 

Franks  (NJ) 

Frellnghuysen 

Fnsa 

Funderburk 

Gallegly 

Ganske 


Gekas 

Leach 

Rogers 

Gllchrest 

Lewis  (CA) 

Rohrabacher 

Glllmor 

Lewis  (KY) 

Ros-Lehtlnen 

Gllman 

Llghtfoot 

Roth 

Goodlatte 

Livingston 

Roukema 

Goss 

LoBlondo 

Royce 

Graham 

Longley 

Salmon 

Greene  (LT) 

Lucas 

Sanford 

Greenwood 

Mauzullo 

Sax  ton 

Gunderson 

Martini 

Scarborough 

Gutknecht 

McCollum 

Schaefer 

Hancock 

McCrery 

Schlff 

Hansen 

McHngh 

Seastrand 

Hasten 

Mclnnls 

Sensenbrenner 

Hastings  (WA) 

McKeon 

Shadegg 

Haywonh 

Metcalf 

Shaw 

Heney 

Meyers 

Shays 

Helneman 

Mica 

Skeen 

Herger 

Miller  (FL) 

Smith  (MI) 

HUleary 

Mollnarl 

Smith  (NJ) 

Hobson 

Moorhead 

Smith  (WA) 

Hoekstra 

Morella 

Soader 

Hoke 

Myers 

Spence 

Horn 

Myrlck 

Steams 

Hostettler 

Nethercutt 

Stomp 

Hunter 

Neumann 

Talent 

Hutchln.<ion 

Ney 

Tate 

Hyde 

Norwood 

Tauzln 

IngUs 

Nussle 

Thomas 

Istook 

Oxley 

Thomberry 

Johason  (CT) 

Packard 

Tlahrt 

Johnson.  Sam 

Parker 

Torklldsen 

Jones 

Paxon 

Upton 

Kaslch 

Petri 

Walker 

Kelly 

Pickett 

Walsh 

KUn 

Pombo 

Wamp 

King 

Pomeroy 

Watts  (OK) 

Kingston 

Porter 

Weldon  (FL) 

Klug 

Portman 

White 

KnoUenberg 

Pryce 

Whltneld 

Kolbe 

Qulnn 

Wicker 

Largent 

Wolf 

Latham 

Ramstad 

Young  (AK) 

LaTouretw 

Regula 

Zellff 

Laughlln 

RlgKs 

Zlmmer 

Lazlo 

Roberts 

NOT  VOTING— 28 

Ackerman 

Houghton 

Stockman 

Brewster 

Jacobs 

Taylor  (NO 

Bryant  (TX) 

Lincoln 

Torrtcelll 

Flake 

Llnder 

Towns 

FogUetu 

Martinez 

Vacanovlch 

Gephardt 

McDade 

Weldon  (PA) 

Gibbons 

Peterson  (FL) 

Yates 

Gutierrez 

Smith  (TX) 

Young  (FL) 

HaU(OH) 

Solomon 

Hayes 

Stark 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  162,  noes  238, 
not  voting  33,  as  follows: 


n  0027 

Mrs.  SMITH  of  Washington  and 
Messrs.  HAYWORTH,  FOLEY, 

FRANKS  of  Connecticut,  RAMSTAD, 
STEARNS,  and  GREENWOOD  changed 
their  vote  from  "aye"  to  "no." 

Mr.  BALDACCI  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  FILNER 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  FiLNER], 
on  which  further  proceedings  were 
postponed  Jind  on  which  the  noes  pre- 
vailed by  voice  vote. 

The  Clerk  will  designate  the  amend- 
ment. 

The  Clerk  designated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  will  be  a  5- 
minute  vote. 


[Roll  No.  289] 

AYES— 162 

Abercromble 

Forbes 

Neal 

Andrews 

Ford 

Oberstar 

Baesler 

Frank  (MA) 

Olver 

BarcU 

Frost 

Ortiz 

Becerra 

Furse 

Owens 

Bellenson 

Gejdenson 

Pallone 

Bentsen 

Gonzalez 

Pastor 

Berman 

Gordon 

Payne  (NJ) 

Bevlll 

Green  (TX) 

Payne  (VA) 

Bllbray 

Hamilton 

Pelosl 

Bishop 

Harman 

Poshard 

Blumenauer 

Hastings  (FL) 

Rahall 

Boehlert 

Hefner 

Rangel 

Bonlor 

HlUlard 

Reed 

Borskl 

Hlnchey 

Richardson 

Boucher 

Holden 

Rose 

Browder 

Hoyer 

Roybal-Allard 

Brown  <CA) 

Jackson  (IL) 

Rush 

Brown  (FL) 

Jackson-Lee 

Sabo 

Brown  (OH) 

(TX) 

Sanders 

Cardln 

Jefferson 

Sawyer 

Chapman 

Johnson.  E.  B. 

Schroeder 

Clay 

Johnston 

Schumer 

Clayton 

Kanjorskl 

Scott 

Clement 

Kaptur 

Serrano 

Clybum 

Kennedy  (MA) 

Skaggs 

Coleman 

Kennedy  (RI) 

Skelton 

Collins  (IL) 

Kennelly 

Slaughter 

Collins  (MI) 

Klecika 

Spratt 

Condlt 

LaHood 

Stokes 

Conyers 

Lantos 

Studds 

Costello 

Levin 

Stapak 

Coyne 

Lewis  (GA) 

Tanner 

Cramer 

LlplnsU 

Tejeda 

Cummlngs 

Lofgren 

Thompson 

Danner 

Lowey 

Thomton 

de  la  Garza 

Maloney 

Thurman 

DeFazlo 

Man  ton 

Torres 

DeLauro 

Markey 

Traflcant 

Dellums 

Velazquez 

Deutsch 

Matsul 

Vento 

Dicks 

McDennott 

Vlsclosky 

DlZOD 

McHale 

Volkmer 

Doggett 

McKlnney 

Walsh 

Dooley 

McNulty 

Ward 

Doyle 

Meek 

Waters 

Edwards 

Menendez 

Watt  (NO 

Engel 

MlUender- 

Waxman 

Eshoo 

McDonald 

Whitfield 

Evans 

Miller  (CA) 

WUllams 

Farr 

Mink 

Wilson 

Fattah 

Moakley 

Wise 

Fazio 

Montgomery 

Woolsey 

Fields  (LA) 

Moran 

Wynn 

Fllner 

Nadler 
NOES— 238 

Allard 

CampbeU 

Durbln 

Archer 

Canady 

Ehlers 

Armey 

Castle 

Ehrllch 

Bachus 

Chabot 

BnglUh 

Baker  (CA) 

Chambllss 

Ensign 

Baldaccl 

Chenoweth 

Everett 

Ballenger 

Chris  tensen 

Ewlng 

Ban- 

Chrysler 

FaweU 

Barrett  (NE) 

Cllnger 

Fields  (TX) 

Barrett  (WI) 

Coble 

Flanagan 

Bartlett 

Cobura 

Foley 

Barton 

Collins  (GA) 

Fowler 

Bass 

Combest 

Fox 

Bateman 

Cooley 

Franks  (CT) 

Bereuter 

Cox 

Franks  (NJ) 

Blllrakls 

Crane 

Frellnghuysen 

BlUey 

Crapo 

Frlsa 

Blute 

Cremeans 

Funderburk 

Boehner 

Cnbln 

Gallegly 

Bonllla 

Cnnnlngham 

Ganske 

Bono 

Davis 

Gekas 

Brownback 

Deal 

Geren 

Bryant  (TN) 

DeLay 

Gllchrest 

Bonn 

Dlaz-Balart 

Glllmor 

Bunnlng 

Dickey 

Gllman 

Burr 

DlngeU 

Goodlatte 

Burton 

DooUttle 

Goss 

Buyer 

Doman 

Graham 

Callahan 

Dreler 

Greene  (UD 

Calvert 

Duncan 

Greenwood 

C:amp 

Dunn 

Gunderson 
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Gutknecht 

HalKTX) 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 

Haywonh 

Hefley 

Helneman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Hunter 

Hutchinson 

Hyde 

IngUs 

Istook 

Johnson  (CT) 

Johnson  (SD) 

Jones 

Kaslch 

Kelly 

Klldee 

Kim 

King 

Kingston 

KUnk 

Klug 

KnoUenberg 

Kolbe 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Lewis  (CA) 

Uwls  (KY) 

Llghtfoot 

Livingston 

LoBlondo 

Longley 

Lucas 

Luther 

Manzullo 


Ackerman 

Baker  (LA) 

Brewster 

Bryant  (TX) 

Flake 

FogUetu 

(^phardt 

Gibbons 

Goodllng 

Gutierrez 

HaU(OH) 


Maninl 

McCarthy 

McCollum 

McCrery 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Meehan 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mlnge 

Mollnarl 

MoUohan 

Moorhead 

Morella 

Munha 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Pryce 

QuUlen 

Qulnn 

Radanovlch 

Ramstad 

Regula 

RlgKs 

Rivers 

Roberts 

Roemer 

Rogers 


Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (WA) 

Souder 

Spence 

Steams 

Stenholm 

Stump 

Talent 

Tate 

Tauzln 

Taylor  (MS) 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Upton 

Walker 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weller 

White 

Wicker 

Wolf 

Toang(AK) 

ZeUfT 

Zlmmer 


NOT  VOTING— 33 

Hayes 

Houghton 

Jacobs 

Johnson,  Sam 

LaFalce 

Lincoln 

Llnder 

Maninez 

McOade 

Obey 

Peterson  (FL) 


Smith  (TX) 

Solomon 

Stark 

Stockman 

Taylor  (NO 

TomceUl 

Towns 

Vucanovlch 

Weldon  (PA) 

Yates 

Young  (FL) 


D  0035 


Mr.  BARRETT  of  Wisconsin  changed 
his  vote  from  "aye"  to  "no." 

Mr.  BOEHLERT,  and  Mr. 
WHTTFIELiD  changed  their  vote  for 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  ANDREWS 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  An- 
drews], on  which  further  proceedings 
were  postponed  and  on  which  the  noes 
prevailed  by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 
A  recorded  vote  was  ordered. 


The  CHAIRMAN.  This  is  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  123.  noes  280, 
not  voting  30,  as  follows: 
[Roll  No.  290] 
AYE&-123 


Abercromble 

Andrews 

Baldaccl 

Barcla 

Barrett  (WI) 

Becerra 

Bellenson 

Bentsen 

Berman 

Bonlor 

Browder 

Brown  (CA) 

Brown  (OH) 

Chapman 

Clay 

Clayton 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Coyne 

Cummlngs 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Doyle 

Edwards 

Engel 

English 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

FlUier 


Allard 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barr 

Ban-ett  (NE) 

Bartlett 

Barton 


Bateman 

Bereuter 

BevlU 

Bllbray 

Blllrakls 

Bishop 

BUley 

Blumenauer 

Blute 

Boehlert 

Boehner 

Bonllla 

Bono 

Borskl 

Boucher 

Brown  (FL) 

Brownback 

Bryant  (TN) 

Bunn 

Banning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

CampbeU 

Canady 

Cardln 


Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gonzalez 

Gordon 

Green  (TX) 

Hastings  (FL) 

HlUlard 

Hlnchey 

Holden 

Hoyer 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jefferson 
Johnson,  E.  B. 
Johnston 
Kanjorskl 
Kennedy  (MA) 
Kennelly 
Klldee 
Kleczka 
LaFalce 
Lantos 
Levin 
Lewis  (GA) 
Lowey 
Manton 
Markey 
Mascara 
McDermott 
McHale 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
MlUender- 

McDonald 
Miller  (CA) 
Mink 

NOES— 280 

Castle 

Chabot 

Chambllss 

Chenoweth 

Chrlstensen 

Chrysler 

Clement 

Cllnger 

Coble 

Coboni 

ColUns  (GA) 

Combest 

Condlt 

Cooley 

CosteUo 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

DooUttle 

Doman 

Dreler 

Duncan 

Donn 

DniWn 

Ehlers 

Bhrllfh 

Ensign 

Esboo 

Everett 

Ewlag 

FaweU 


Moakley 

Moran 

Nadler 

Neal 

Obey 

Olver 

OrtU 

Owens 

PaUone 

Pastor 

Payne  (NJ) 

Pelosl 

Peterson  (MN) 

Rangel 

Richardson 

Rivers 

Rose 

Roybal-Allard 

Rash 

Sabo 

Sanders 

Schroeder 

Schumer 

Scott 

Serrano 

Slaughter 

Stupak 

Thompson 

Thomton 

Torres 

Traflcant 

Velazquez 

Vento 

Vlsclosky 

Waters 

Watt  (NO 

Waxman 

WUllams 

Wilson 

Woolsey 

Wynn 


Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CD 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gdut 

QeMB 

CUchrest 

Glllmor 

Gllman 

Goodlatte 

Goodllng 

Goss 

Graham 

Greene  (UD 

Greenwood 

Gunderson 

Gutknecht 

HalKTX) 

Hamilton 

Hancock 

Hansen 

Haiman 

Hastert 

Hastings  (WA) 

Bayworth 

Heflejr 

Hfftter 


Horn 

Hostettler 

Hunter 

Hutchinson 

Hyde 

IngUs 

Istook 

Johnson  (CD 

Johnson  (SD) 

Johnson.  Sam 

Jones 

Kaptur 

Kaslch 

Kelly 

Kennedy  (RI) 

Kim 

King 

Kingston 

Kllnk 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Uplnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lucas 

Luther 

Maloney 

Manzullo 

Martini 

Matsul 

McCarthy 

McCollum 

McOery 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

MetcaU 

Meyers 


Ackerman 

Brewster 

Bryant  (TX) 

Flake 

FogUetu 

Ford 

Gephardt 

Gibbons 

Gutierrez 

HaU(OH) 


Mica 

MUler  (FL) 

Mlnge 

Mollnarl 

MoUohan 

Montgomery 

Moorbead 

MoreUa 

Mnrtha 

Myers 

Myrlck 

Nethercott 

Neumann 

Ney 

Norwood 
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Shays 
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Skaggs 
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Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (W  A) 

Soader 

Spence 

Spratt 
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Stenholm 
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Stomp 
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Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Tejeda 

Thomas 

Thomberry 

Thurman 

Tlahrt 

Torklldsen 

Upton 

Volkmer 
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Wamp 
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Weldon  (FL) 
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Whitfield 
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Toang(AK) 
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Hayes 

Hooghton 

Jacobs 

Lincoln 

Llnder 

Maninez 

McDade 

Peterson  (FL) 

Smith  (TX) 

Solomon 
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Stark 

Stockman 

Stokes 

Ttyk>r  (NO 

ToRlcelU 

Towns 

Vucanovlch 

Weldon  (PA) 

Yates 

Toaag(FL) 


Hcftfcr 

HUleaiy 

Bobaon 

Hoekstra 

Hoke 


MESSRS.  DINGELL.  DOOLEY  of 
California,  and  Mr.  FRANK  of  Massa- 
chusetts changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  COLLINS  OF 
GEORGLA 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  Georgia  [Mr.  Collins],  on 
which  further  proceedings  were  post- 
poned and  on  which  the  noes  prevailed 
by  voice  vote. 

The  Clerk  will  designate  the  amend- 
ment. 

The  Clerk  designated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded 
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was  ordered. 
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Ackerman 
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Stockman 

Bryant  (TX) 
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D  0050 

Mr.  PACKARD  and  Mr.  PAXON 
Changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read 
the  final  lines  of  the  bill. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Department 
of  Transpoixatlon  and  Related  Agencies  Ap- 
propriations Act,  1997". 

Mr.  TORRES.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  3675,  the  fiscal  year  97  Transpor- 
tation Appropriations  bill  and  would  urge  my 
colleagues  to  support  its  passage  today. 

I  do,  however,  want  to  register  my  concerns 
about  the  omission  from  this  bill  of  funding 
that  would  enable  the  NHTSA  to  conduct  an 
audit  of  compliance  by  auto  companies  with 
the  American  Automobile  Labeling  Act  [AALA]. 
The  administration  had  requested  5500,000 
for  the  purpose  of  verifying  the  required  lat>el- 


ing  information.  Periodic  audits  are  necessary 
for  us  to  convince  the  Japanese  that  we  have 
the  capability  to  verify  their  figures  submitted 
under  the  AALA.  These  audits  are  necessary 
to  assure  the  credibility  of  the  AALA  reports. 

The  AALA  was  enacted  in  1994  as  a  means 
to  provide  consumers  with  information  about 
the  origin  of  motor  vehicles  and  their  parts,  in- 
formation they  can  take  into  account  in  their 
vehicle  purchasing  decisions.  Thus,  consum- 
ers who  want  to  "Buy  American",  can  do  so. 
In  this  way,  the  Act  promotes  the  jobs  of 
American  wort<ers  in  the  automotive  industry. 

It  is  my  hope  that  as  H.R.  3675  pr(xeeds 
through  the  legislative  process,  there  will  be 
an  opportunity  to  provide  the  funding  re- 
quested by  the  Transportation  Department  and 
NHTSA  for  the  audits  of  auto  content  under 
the  AALA. 

Ms.  McKiNNEY.  Mr.  Chairman,  I  wish  to 
thank  the  Chairman  and  the  ranking  member 
for  their  hard  wort<  on  this  bill.  This  year's 
funding  level  demonstrates  our  continued 
commitment  to  America's  Transportation  net- 
wor1<s. 

America's  prcxiuctivity  and  gtobal  competi- 
tiveness depends  on  our  ability  to  move  prod- 
ucts and  people  in  an  efficient  manner.  At  the 
current  rate,  highway  passenger  travel  is  ex- 
pected to  double  in  only  30  years.  To  prevent 
excessive  congestion  and  pollution,  we  need 
alternative  ways  of  transporting  our  people 
and  products.  Rail  systems  are  a  clean  and 
efficient  attemative. 

Although  this  bill  reduces  funds  for  Amtrak 
and  the  northeast  corridor,  it  increases  funding 
for  the  next  generation  high-speed  rail  pro- 
grams. 

In  short,  investing  in  America's  passenger 
rail  lines  ensures  a  more  efficient,  prosperous 
and  environmentally  sound  future.  I  urge  my 
colleagues  to  support  this  bill. 

Mr.  DIXON.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  3675,  the  fiscal  year  1997  Transpor- 
tation Appropriations  Bill.  Under  cun-ent  fiscal 
constraints,  Chainnan  Frank  Wolf  and  rank- 
ing member  Ron  Coleman  should  be  com- 
mended for  their  efforts  to  craft  a  bill  which 
seeks  to  t>alance  the  needs  of  transit  systems, 
highways,  and  aviation.  I  want  to  extend  my 
thanks  to  both  of  them  and  the  subcxjmmittee 
for  their  continued  support  of  transportation  in- 
frastructure initiatives  in  my  region  and 
throughout  California.  I  also  want  to  extend  my 
best  wishes  to  Representative  Coleman  on 
the  occasion  of  managing  his  final  Transpor- 
tation Appropriations  bill  as  a  Member  of  this 
body. 

I  rise  today  to  highlight  two  programs  of  par- 
ticular importance  to  the  Los  Angeles  area. 
The  bill  includes  funding  to  continue  our  part- 
nership with  the  Federal  Government  on  the 
metro  rail  redline  subway — an  integral  compo 
nent  of  our  efforts  to  build  a  comprehensive 
transportatkjn  system.  H.R.  3675  also  includes 
essential  Federal  assistance  for  the  Alameda 
Corridor  Project,  whch  promises  to  accrue 
substantial  benefits  not  only  to  the  Los  Ange- 
les area,  but  to  the  entire  Nation. 

The  Transportation  Appropriations  bill  pro- 
vides S59  million  for  direct  loans  of  S400  mil- 
lion over  3  years  to  be  used  for  the  construc- 
tk)n  of  the  Alameda  Comdor  under  sections 
505  of  the  Railroad  Revitalization  Act  of  1976. 
This  S2  billion  project  consolidate  over  90 
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miles  of  rail  with  200  at  grade  crossings  into 
a  single  20-mile  grade  separated  system.  The 
corridor  will  link  the  ports  of  Los  Angeles  and 
Long  Beach  with  the  National  Railroad  System 
and  widen  and  improve  the  truck  route  par- 
alleling the  rail  facility  to  expedite  truck  traffic. 

The  Alameda  Con-idor  will  mitigate  traffic 
congestion  and  pollution,  enhance  the  com- 
petitiveness of  the  San  Pedro  ports,  bring  jobs 
to  a  hard-pressed  region,  and  enhance  rede- 
velopment along  the  comdor.  These  are  im- 
portant local  benefits.  But  it  is  essential  that 
Members  not  from  California  understand  the 
national  significance  of  the  Alameda  Comdor 
Project. 

The  current  veUue  of  trade  traveling  through 
the  San  Pedro  Bay  ports  is  estimated  today  at 
3116  billion  annually.  Nationally,  this  trade 
generates  2.5  million  jobs,  S14  billion  Federal 
taxes,  and  over  S5  billion  in  State  and  local 
revenues.  One  need  only  look  at  some  of  the 
regional  figures  included  in  those  estimates  to 
understand  the  significance  of  the  corridor 
project  to  the  Nation. 

The  estimated  value  of  Atlantic  seaboard  re- 
gion trade  traveling  through  the  San  Pedro 
ports  totals  S14.9  billion;  in  the  Great  Lakes 
region  $16.6  billion;  in  the  South  East  region 
35  billion.  Jobs  related  to  these  trade  figures 
number  in  the  hundreds  of  thousands,  and 
State  and  local  revenues  in  the  hundreds  of 
millions. 

Forecasts  of  the  projec:ted  growth  of  U.S.- 
Pacafic  rim  trade  consistently  project  a  dou- 
bling of  trade  volumes  over  the  next  15-20 
years.  We  cannot  take  full  acivantage  of  this 
expanded  growth  by  depending  on  freight  trav- 
eling at  speeds  of  5  miles  an  hour — as  it  now 
is  apt  to  do  along  the  Alameda  Corridcx.  This 
situation  will  be  exacerbated  as  train  traffic 
along  the  corridor  grows  from  its  current  29 
trains  per  day  to  an  expected  97  trains  by  the 
year  2020. 

It  is  seldom  that  we  encounter  a  project  that 
makes  greater  sense  from  a  local.  State,  and 
natk>nal  standpoint. 

The  Transportation  Appropriations  bill  also 
includes  S90  million  for  further  design  and 
cxjnstruction  of  segment  3  of  the  metro  rail  red 
line.  While  this  is  significantly  less  than  the 
Federal  Transit  Administration's  recommenda- 
tion and  the  Los  Angeles  Metropolitan  Trans- 
portation Authority's  [MTA]  request,  we  re<x)g- 
nize  that  a  number  of  worthy  projects  are 
competing  for  tight  Federal  dollars.  I  am  also 
well  aware  of  the  committee's  conc»m  atx>ut 
a  number  of  matters  associated  with  metro  rail 
construction.  I  am  gratified  by  the  committee's 
continued  support  of  the  Los  Angeles  subway 
and  its  expectation  that,  under  new  leadership, 
any  outstanding  problems  facing  the  project 
will  be  overcome. 

A  broacf-based  bipartisan  coalition  of  elected 
officials,  and  business  and  community  leaders 
support  the  L.A.  MATS's  efforts  to  implement 
our  comprehensive  transportation  plam.  That 
plan  includes  combining  heavy-rail  subway,  at 
grade  light-rail,  commuter  rail,  and  improved 
bus  service.  The  People  of  Los  Angeles  have 
levied  a  one-cent  sales  tax  on  themselves  to 
improve  transit  in  our  area.  This  source  of  rev- 
enue, which  totals  approximately  S750  million 
per  year,  coupled  with  State  and  Federal 
funds,  is  partially  used  to  fund  the  Los  Ange- 
les metro  rail  project — a  23.4  mile,  heavy-rail 


subway,  which  will  act  as  the  spine  of  our 
transit  networic 

Extensions  from  the  metro  rail  spine  include 
the  22  mile  light-rail  blue  line — from  Long 
Beach  to  downtown  Los  Angeles;  the  blue  line 
extension,  north  to  Pasadena;  and  the  green 
line  whrch  intersects  the  blue  line  from  the  Los 
Angeles  intemational  airport  area.  These  are 
all  locally  funded  projects  built  without  Federal 
assistance.  In  addition,  Los  Angeles  has  con- 
tinued to  seek  a  50-percent  Federal  share  for 
construction  of  the  metro  rail  project,  well 
below  the  maximum  80  percent  allowed  by 
law. 

Segment  3  of  the  metro  rail  red  line  MOS- 
3  will  add  an  additional  11.6  miles  to  the 
metro  system  upon  completion.  This  segment 
is  particularly  important  to  those  of  us  who 
represent  economically  and  ethnically  diverse 
constituencaes.  The  mid-dty  segment.  East 
Los  Angeles  and  North  Hollywood  extensions, 
will  provide  services  to  an  ethnically  and  eco- 
nomically diverse  community  comprised  of  Af- 
rican American,  Asian,  and  Latino  reskjents 
traditionally  dependent  on  public  transit. 

Residents  of  these  communities  have  the 
same,  if  not  greater,  transit  needs  as  our  more 
affluent  neighborhoods,  but  lack  significant 
transportation  optkins.  Access  to  metro  rail  will 
not  merely  enhance  the  daily  lives  of  these 
resklents,  it  will  also  enable  many  to  easily 
travel  to  other  job  rich  areas  of  Los  Angeles 
County. 

With  the  Los  Angeles  area  continuing  to  re- 
cover from  a  stubborn  recession,  L.A.'s  metro 
rail  also  provkies  thousands  of  needed  jobs  to 
resklents  of  the  area,  with  Federal  dollars 
leveraging  local  and  private  funding  vital  to  ex- 
panskjn  of  the  local  economy.  Last  year, 
15,000  jobs  were  created  through  metro  rail 
constructkjn,  and  the  MTA  estimates  that  over 
100,000  jobs  will  be  created  by  the  time  the 
metro  rail  is  complete. 

The  Alameda  Corridor  and  the  metro  rail 
system  are  essential  to  improving  the  quality 
of  life  in  the  Los  Angeles  and  to  providing  eco- 
nomic stimulus  and  security  to  the  region,  as 
well  as  the  entire  Nation.  Statistics  pointing  to 
dramatic  increases  in  the  future  populatkxi  of 
the  State  and  region,  as  well  as  the  lessons 
learned  from  the  transportatkjn  upheavals  in 
the  aftermath  of  the  1994  Northridge  earth- 
quake, demonstrate  that  it  is  essential  that  we 
(xntinue  to  move  ahead  aggressively  on  our 
plans  for  a  (»mprehensive  intermoclal  trans- 
portation network.  I  commend  the  committee 
for  ackrrowledging  the  importance  of  the  Fed- 
eral role  in  achieving  that  goal  and  urge  sup- 
port for  the  bill. 

Mr.  WISE.  Mr.  Chairman,  I  would  like  to 
take  a  few  minutes  to  draw  my  colleagues  at- 
tention to  funding  for  Amtrak.  We  are  at  a  criti- 
cal stage  with  regard  to  our  national  rail  pas- 
senger policy  as  we  attempt  to  transition  Am- 
trak from  Federal  financial  support.  However, 
are  we  being  penny  wise  and  pound  foolish? 

We  are  all  aware  that  the  budget  resolutkjns 
for  the  last  2  years  have  put  Amtrak  on  a  glide 
path  off  of  operating  support.  Additionally, 
after  months  of  hearings  and  deliberatkjns,  the 
Transportation  and  Infrastructure  Committee 
tKought  a  bill  before  the  House  to  reauthorize 
Amtrak  last  year,  which  passed  the  House  by 
a  vote  of  406  to  4.  The  House-passed  bill  also 
constructs  a  gradual  phase  out  of  Amtrak's 


operating  support  by  2002.  Moreover,  Am- 
trak's own  business  plan  also  eliminates  the 
need  for  Federal  assistance  by  2002.  Essen- 
tially, we  all  made  an  agreement  with  Amtrak. 
We  told  them  to  bo  what  no  other  natk)nal 
passenger  railroad  in  the  world  has  t>een  able 
to  do:  be  free  of  operating  support.  This  is  in- 
deed a  major  ac(x>mplishment  and  one  that 
Congress  should  encourage.  In  return,  we  of- 
fered Amtrak  a  structured  funding  phaseout 
and  passage  of  cost  saving  legislatk>n. 

Yet,  from  1995  to  1997,  Amtrak's  funding 
levels  are  SI  .2  billk)n  less  than  what  they  re- 
quested and  what  they  told  us  was  necessary 
for  operating  self-sufficiency.  In  fact,  this  year 
the  Northeast  Comdor  Imprcjvement  program 
will  receive  no  funding.  The  President  re- 
quested S200  million  and  in  fiscal  year  1996  it 
was  appropriated  S1 15  millk)n.  Amtrak's  cap- 
ital budget  also  took  a  severe  hit.  It  is  appro- 
priated 8120  million,  which  is  SI 76.5  millkxi 
less  than  the  President  requested  and  S1 10 
million  less  than  the  fiscal  year  1996  level. 
How  can  we  expect  them  to  operate  our  na- 
tk>nal  railroad  passenger  system  given  these 
deep  cuts? 

Congress  has  deviated  from  the  plan  we  set 
forth  in  the  budget  resolution  and  the  House- 
passed  reauthorization  bill.  Without  adequate 
capital  funds  dunng  this  critk:al  transitKxi  pe- 
nod,  Amtrak  will  not  be  able  to  make  the  nec- 
essary investment  to  survive  onc«  Congress 
ceases  its  financial  support  Additk>nally,  the 
Senate  has  failed  to  pass  their  vision  of  the 
Amtrak  reauthorization  bill,  thus,  Amtrak  does 
not  benefit  yet  from  any  of  the  cost  savings 
contained  in  that  t>iil. 

A  railroad  is  a  capital  intensive  enterpnse. 
Since  Amtrak  came  into  existence  25  years 
ago.  Congress  has  never  provkJed  it  with  ade- 
quate funding.  Consequently,  Amtrak  has  not 
tieen  able  to  modemize  its  kxomotives  and 
purchase  more  reliable  arxi  fuel-efficient  en- 
gines. Many  of  their  maintenance  shops  are 
still  from  the  engine  era  and  need  to  be  up- 
graded. The  electric  wires  that  are  used  on 
the  Northeast  Corridor  are  the  same  ones  ttie 
Pennsylvania  Railroad  first  strung  in  1933.  We 
will  never  get  them  to  a  legitimate  point  of 
self-sufficiency,  if  we  do  not  give  Amtrak  the 
ability  to  reinvest  now. 

Mr.  Chairman,  let  us  not  forget  that  if  Am- 
trak t>ecomes  insolvent,  the  liability  to  the  Fed- 
eral Government  is  going  to  be  a  far  greater 
cost  to  the  taxpayer  than  giving  Amtrak  the 
funds  they  need  to  successfully  transition  into 
self-sufficiency. 

I  ask  my  colleagues  to  weigh  carefully  wtiat 
we  are  doing  here  arKJ  ask  ourselves  if  the 
end  justify  the  means. 

Mrs.  MORELLA.  Mr.  Chainnan,  I  feel  that  it 
is  appropriate  for  me  to  rise  at  this  time  to  ex- 
press my  corK:em  about  fur>ding  for  Amtrak.  It 
is  my  understanding  that  this  bill  includes 
S542  million  for  fiscal  year  1997.  This  is  well 
bekjw  the  3922  million  assumed  for  Amtrak  in 
the  1997  Republican  budget  resolutk)n. 

Amtrak  is  our  national  passenger  railroad.  It 
has  been  in  existence  for  more  than  a  quarter 
of  a  century,  built  on  a  commitment  by  Con- 
gress. Amtrak  is  a  cross-country  passenger 
system  that  servk»s  the  commuter  and  travel 
needs  of  Americans.  This  passenger  railroad 
relieves  congested  highways  while  reducing 
pollution.  This  intercity  railroad  is  a  necessary 


15966 

component  of  a  bala^iced  transportation  sys- 
tem. 

Amtrak  will  not  bfe  able  to  continue  its 
present  level  of  servic  e  under  the  funding  lev- 
els in  this  appropriations  bill.  The  railroad 
would  be  forced  to  discontinue  a  number  of 
routes  and  many  workers  would  lose  their 
jobs.  Amtrak  employs!  more  than  25,000  peo- 
ple. The  taxes  on  thai  salanes  of  these  work- 
ers and  on  saies  of  supplies  to  Amtrak  exceed 
congressional  funding^  Drastic  cuts  in  Federal 
funding  of  Amtrak  willjresult  in  the  dedine  and 
the  eventual  elimination  of  this  railroad  sys- 
tem. I 

Amtrak  meets  the  Itransportation  needs  of 
many  small  commiliities  that  are  pooriy 
served  by  buses  and  air  services.  Trains  are 
an  important  travel  option  for  senior  citizens, 
the  disabled,  and  fof  persons  with  medical 
conditions  that  prevent  them  from  flying. 

Amtrak's  goal  is  to  i  operate  an  efficient  rail 
passenger  system  that  does  not  have  to  de- 
pend on  Federal  dollars,  and  it  has  a  business 
plan  to  accomplish  thi^  goal  by  the  year  2002. 
Until  that  time,  Amtfak  needs  Government 
support  in  order  to  Successfully  achieve  its 
goal.  By  cutting  Amtrfik's  budget  in  half  over 
the  past  2  years,  we]  are  putting  America  in 
jeopardy  of  losing  its  national  passenger  rail- 
road and  the  essential  services  it  provides  to 
Its  citizens.  ' 

Ms.  HARMAN.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  3675,  the  Transpor- 
tation Appropnations  bill  tor  fiscal  year  1997.  I 
would  like  to  comment  Chainnan  Frank  Woi^ 
and  his  entire  subcommittee  colleagues  for 
their  bipartisan  work  on  this  legislation. 

I  am  particularly  pleased  that  the  bill  funds 
the  Alamenda  Corrictor  project  in  Southem 
California.  The  AJametla  Corridor  will  facilitate 
the  nationwide  movefpent  of  goods  from  the 
ports  of  Los  Angeles  and  Long  Beach,  which 
already  account  for  2$  percent  of  all  U.S.  wa- 
terbome  intemational  trade.  The  bills  S59  mil- 
lion appropriation  willj  be  used  to  finance  a 
S400  Federal  toan  for  the  project.  This  Federal 
component  will  be  leveraged  against  an  addi- 
tional SI  .4  billion  in  non-Federal  funds  from 
the  ports,  local  municipalities  and  railroad 
users. 

The  Alameda  Corridor  is  about  the  econ- 
omy, not  politics.  Merrtbers  from  both  sides  of 
the  aisle  have  fought  hard  for  the  program  in 
the  Democratically-led  103d  Congress  as  well 
as  in  the  RepuWicarvled  104th.  The  adminis- 
tration has  also  made  the  Corridor  a  priority  by 
induding  the  project  |n  the  President's  fiscal 
year  1997  budget  request.  The  Alamenda  Cor- 
ndor  is  proof  positive  that  we  can  make  sound 
policy  as  tong  as  we  work  together  on  a  bipar- 
tisan basis. 

In  addition  to  funding  the  Corridor,  this  bill 
provides  much  neede<l  Federal  support  for  the 
L.A.  County  Metropoltan  Transportation  Au- 
thority. By  funding  the  Metro  Rail  Red  Line, 
the  legislation  helps  ensure  that  Southem 
Califomla  residents  wi|l  soon  be  able  to  break 
tree  of  their  cars  in  favor  of  dependable  mass 
transit.  By  finarnang  the  Advanced  Technoksgy 
Transit  Bus— also  kiiown  as  the  "Stealth 
Bus" — ^the  bill  guarantees  that  defense  tech- 
notogy  will  play  an  important  role  in  our  Na- 
tion's developing  advanced  transportation  in- 
dustry. 

Mr.  Chairman,  inveatments  in  transportatran 
are  investments  in  our  future.  I  urge  my  col- 
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leagues  to  join  me  in  supF>orting  this  bipartisan 
legislation  to  do  just  that. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I 
rise  in  opposition  to  H.R.  3675,  the  Transpor- 
tation Appropriations  Act  for  fiscal  year  1997. 
As  we  debate  this  measure  it  is  particulariy 
important  for  Members  to  focus  on  assuring 
that  Federal  policy  continues  to  help  address 
the  mounting  infrastructure  needs  and  trans- 
portation priorities  of  major  cities  such  as  Chi- 
cago. 

It  is  the  opinkjn  of  this  Member  that  the  min- 
uscule increases  offered  by  the  Gingrich- 
Armey  budget  simply  do  not  keep  pace  with 
the  Natk}n's  transportation  needs.  And  that. 
Mr.  Chairman,  is  very  disheartening. 

Furthermore,  it  is  outrageous  that  this  Re- 
publican budget  rescinds  funding  for  surface 
transportation  demonstration  projects  at  a  time 
when  our  urtsan  centers  are  in  their  greatest 
need  for  such  projects.  In  the  city  of  Chicago, 
for  example,  at  least  237  bndges  need  sub- 
stantial rehabilitation  and  maintenance  work; 
the  city's  arterial  street  network  is  in  need  of 
major  rehabilitation,  and  resurfacing  and  other 
improvements  are  desperately  needed. 

This  Republican  proposal  which  is  nearly 
S170  million  betow  the  administration's  request 
is  flawed.  It  is  asking  States  and  municipalities 
to  do  a  whole  lot  more  with  a  whole  lot  less. 

America's  major  urban  centers  are  maxed- 
out.  Our  cities  cannot  continue  bearing  the 
heavy  economic  burden  of  attracting  residents 
back  to  our  urtian  areas  without  the  continued 
assistance  of  the  Federal  Government. 

In  the  Chkago  metropolitan  area  the  fund- 
ing of  several  important  transportation  initia- 
tives such  as  improvements  to  the  Chicago 
Transit  Authority's  bus  and  rail  fleet  and  other 
street  and  road  repair  projects  would  go  far  in 
increasing  the  economic  base  of  the  area. 
This  requires  a  lot  more  assistance  than  what 
this  funding  proposal  offers.  And  that  Mr. 
Chairman,  is  wtiy  I  urge  my  colleagues  to  vote 
no  on  H.R.  3675. 

Ms.  DeLAURO.  Mr.  Chainnan,  funding 
America's  transportation  needs  is  absolutely 
essential  to  the  viability  of  our  natk>n's  busi- 
ness and  industry.  And  for  the  most  part,  the 
House  1 997  transportation  spending  bill  recog- 
nizes this  national  priority  for  economic  expan- 
sion and  job  creation.  While  the  bill  is  $50  mil- 
lion below  President  Clinton's  request  for 
1997,  and  more  than  SI  billion  below  1995 
levels,  this  bill  does  represent  an  increase  of 
about  Si 50  million  from  current  year  levels. 

Yet  despite  this  significant  increase,  this  bill 
eliminates  funding  for  one  of  the  most  impor- 
tant and  successful  transportation  projects  in 
this  country.  Amtrak's  Northeast  Corridor  Im- 
provement Project  will  speed  travel  between 
Washington  and  Boston;  alleviate  airport  and 
highway  congestion  and  the  associated  envi- 
ronmental problems;  and  create  jobs. 

The  Transportation  Committee  rec- 
ommended the  elimination  of  Amtrak  corridor 
improvement  funds  for  1997  because  of  the 
belief  that  Amtrak  had  a  backtog  of  unspent 
funds  due  to  unavoidable  project  slowdowns. 
Yet  these  funds  will  be  expended  by  the  end 
of  the  year.  If  this  happens,  Amtrak  will  not 
have  money  to  complete  Northeast  corridor 
projects  needed  to  bring  high-speed  rail  to 
America. 

We'll  have  the  opportunity  to  fix  these  cuts 
when  the  House  and  the  other  body  meet  to 


work  out  differences  between  our  respective 
transportation  spending  bills.  But  the  cuts  in 
the  House  bill  are  harmful  to  America's  work- 
ers, harmful  to  consumers,  and  harmful  to 
business.  Nearly  every  Member  of  the  House 
of  Representatives,  myself  included,  supported 
Amtrak's  efforts  to  end  Federal  operating  sub- 
sidies for  Amtrak  by  the  year  2002.  Yet  these 
cuts  are  Si. 2  billion  below  what  Amtrak  needs 
for  operating  self-sufficiency  until  the  phase- 
out  of  subsidies.  We  cannot  expect  them  to 
continue  to  operate  a  national  system  given 
these  deep  cuts. 

Amtrak  needs  to  invest  in  order  to  strength- 
en future  business  prospects.  Creating  the 
high-speed  corridor  in  the  Northeast  is  just 
one  example  of  how  Amtrak  can  run  more  like 
a  private  business  and  create  jobs  and  eco- 
nomic growth  in  this  country. 

Lefs  give  them  what  they  need  to  get  the 
job  done  so  that  they  can  operate  more  like 
other  businesses.  Let's  not  be  shortsighted  in 
our  obligation  to  ensure  that  Americans  have 
the  best  transportation  system  in  the  world. 

Ms.  MCKINNEY.  Mr.  Chaimnan,  Metropolitan 
Atlanta  is  the  fastest  growing  major  metropoli- 
tan area  in  the  nation.  DeKalb  County,  a  major 
part  of  metropolitan  Atlanta,  is  the  second 
most  populated  county  in  the  State  of  Georgia, 
with  577,877  residents  in  1994  and  a  pro- 
jected growth  to  719,761  residerrts  by  the  year 
2010.  This  growth  is  bound  to  exacertjate  cur- 
rent stress  on  the  county's  increasingly  insuffi- 
cient public  transportation  system. 

Regarding  the  modes  of  transportatwn  used 
in  DeKalb  County,  75  percent  of  commuters 
drive  alone  and  only  8  percent  use  publk: 
transportation  to  reach  their  work  on  a  daily 
basis.  Moreover,  almost  half  the  county's  resi- 
dents work  within  the  county.  Clearty  these 
present  factors  contribute  to  the  daily  traffic 
jams  that  occur  throughout  the  populated  com- 
munities of  DeKalb  County. 

While  the  Metropolitan  Atlanta  Rapid  Transit 
Authority's  [MARTA]  rail  system  serves  the 
city  of  Atlanta,  only  two  lines  are  dedicated  to 
serve  DeKalb  County,  and  the  vast  number  of 
rail  stations  exists  outside  DeKalb  County. 

For  these  reasons,  I  requested  Si  million  to 
be  included  in  H.R.  3675  to  conduct  a  study 
exploring  the  feasibility  of  a  light-rail  line  in 
DeKalb  County.  This  study  will  examine  the 
impact  of  the  line  and  its  effect  on  the  sur- 
rounding communities.  Among  the  institutkjns 
and  communities  that  will  benefit  from  the 
MARTA  extension  are  the  Emory  community 
that  is  home  to  the  university,  the  Center  for 
Disease  Control,  several  other  prominent 
health  institutions,  and  the  residential  area  of 
South  DeKalb.  One  excellent  possibility  would 
be  a  rail  line  connecting  the  Lindbergh  Statkjn 
on  the  current  North-Northeast-South  Line 
nexus  with  the  East  Line  at  East  Lake  Station 
and  extending  into  Southem  DeKalb  County  to 
DeKalb  College  South  Station.  Such  a  line 
would  be  a  vital  connection  between  these  im- 
portant areas. 

Thus,  to  ensure  the  future  vitality  of  Metro 
Atlanta,  we  must  continue  to  explore  new 
ways  of  transporting  its  residents.  I  commend 
the  chairman  and  the  ranking  member  for  their 
work  on  this  bill,  and  for  their  efforts  to  meet 
the  transportation  needs  of  America's  fastest 
growing  metropolitan  area. 
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Mr.  MARKEY.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  H.R.  3675,  the  Transportation  appro- 
priatkjns  bill  for  fiscal  year  1997.  I  am  particu- 
lariy concemed  about  the  drastk:  cuts  that  are 
proposed  for  Amtrak.  Under  H.R.  3675,  the 
Northeast  corridor  improvement  program 
would  receive  no  funding  for  fiscal  year  1997. 
In  addition,  Amtrak's  capital  assistance  and 
operating  assistance  budgets  would  be  cut  by 
a  total  of  SI 73  million  compared  to  last  year. 
This  will  have  a  devastating  impact  on  railroad 
service  in  the  Northeast  corrkjor  and,  there- 
fore, on  travelers  in  New  England. 

It  shouW  be  clear  by  now  that  Congress  in- 
tends Amtrak  to  be  self-sufficient  by  fiscal  year 
2002.  Last  year,  the  House  of  Representatives 
approved  a  reauthorization  bill  for  Amtrak 
which  gradually  phases  out  financial  support 
by  the  year  2002.  In  addition,  the  fiscal  year 
1997  budget  resolution  places  Amtrak  on  a 
glidepath  toward  self-sufficiency.  However, 
with  the  proposed  level  of  funding  for  fiscal 
year  1997,  Congress  has  moved  away  from 
the  blueprint  envisioned  in  the  budget  resolu- 
tion and  in  last  year's  reauthorizatron  bill.  Am- 
trak's funding  levels  from  1995  to  1997  are 
SI. 2  billion  less  than  what  they  indicated  was 
necessary  for  operating  self-sufficiency. 

Railroads  are  capital  intensive  operations, 
and  yet  Congress  has  kept  Amtrak  on  a  slim- 
fast  capital  diet  for  the  better  part  of  its  25- 
year  existence.  Without  adequate  capital  funds 
during  this  critk:al  transition  penod,  Amtrak 
cannot  make  the  essential  investments  nec- 
essary to  survive  once  Congress  has  provided 
its  last  dollar  of  operating  support.  Amtrak  will 
need  to  modernize  its  locomotive  fleet  by  pur- 
chasing more  reliable  and  fuel-efficient  en- 
gines. In  addition,  many  of  their  maintenance 
shops,  which  date  to  the  steam  era,  need  to 
be  upgraded,  and  the  electric  wires  on  the 
Northeast  corridor,  which  are  the  same  ones 
the  Pennsylvania  Railroad  first  strung  in  1933, 
also  need  to  be  replaced.  If  we  do  not  give 
Amtrak  the  ability  to  reinvest  now,  we  will 
never  get  them  to  a  legitimate  point  of  self-suf- 
ficiency. 

We  are  at  a  pivotal  time  with  regard  to  our 
national  passenger  rail  polk:y.  We  have  told 
Amtrak  to  do  what  no  other  natkinal  F>as- 
senger  railroad  in  the  worid  has  been  able  to 
do— to  be  free  of  operating  support.  This  is  a 
major  accomplishment  and  one  that  Congress 
should  encourage.  However,  without  adequate 
capital  funds  now,  Amtrak  will  forever  be  de- 
pendent on  Congress  to  meet  Its  operating 
needs.  Should  Amtrak  become  insolvent,  the 
liability  to  the  Federal  Government  is  going  to 
be  a  tar  greater  cost  to  the  taxpayer  than  giv- 
ing Amtrak  the  funds  needed  to  successfully 
transition  to  setf-suffciency. 

Mr.  FRANKS  of  New  Jersey.  Mr.  Chairman, 
today  I  rise  in  strong  support  of  H.R.  3675,  the 
Fiscal  Year  1997  Transportation  Appropria- 
tions Act.  For  the  second  consecutive  year, 
Chainnan  Wolf  and  the  House  Transportation 
Appropriatkjns  Subcommittee  have  produced 
an  excellent  bill  that  builds  America's  infra- 
structure while  helping  to  balance  the  Federal 
budget. 

While  there  are  many  fine  provisions  con- 
tained in  this  bill,  there  is  one  provision  of  par- 
trcular  concern  to  my  constituents.  The  provi- 
sion to  which  I  am  referring  is  a  S1  million  ap- 
propriation for  the  West  Trenton  Line  in  New 


Jersey.  This  appropriation  is  a  major  step  for- 
ward in  restoring  commuter  service  on  this 
line. 

The  West  Trenton  Line  would  provide  transit 
service  to  southem  and  central  Somerset 
County  as  well  as  the  northern  and  westem 
portions  of  Mercer  County.  It  is  expected  to 
provide  service  to  1 ,750  commuters  a  day  by 
2015.  The  service  would  be  offered  from  West 
Trenton  to  Bound  Brook.  The  train  would  then 
joint  the  Raritan  Valley  Line  and  terminate  at 
Newark.  Passengers  traveling  south  could 
board  SEPTA  trains  to  Philadelphia  or  other 
points  in  Pennsylvania.  In  fact,  there  are  plans 
to  have  future  coordination  with  the  Pennsyl- 
vania Department  of  Transportatk>n  to  eventu- 
ally extend  the  line  into  Bucks  County. 

I  believe  restoring  the  line  makes  sense  for 
a  number  of  reasons.  First,  it  would  provide 
cost-effective  relief  from  traffic  congestion 
along  Routes  31,  27,  1,  206,  and  22.  Somer- 
set County's  highway  system  is  already  over- 
burdened and  building  new  roads  or  expand- 
ing existing  ones  is  a  costly  and  potentially  dif- 
ficult proposition.  Additionally,  the  line  would 
help  the  state  meet  its  Clean  Air  Act  man- 
dates, and  improve  the  current  1.08  average 
vehicle  occupancy  tor  this  area — which  Is  the 
lowest  in  the  State. 

While  a  large  number  of  residents  in  this 
area  go  to  work  everyday  to  Philadelphia, 
Trenton,  Newark,  or  New  Yortt,  there  is  no 
scheduled  public  transportation.  This  was  not 
always  the  case.  The  West  Trenton  Line  was 
established  in  the  19th  century  and  continued 
under  vanous  owners  until  1982.  Unfortu- 
nately, service  was  forced  to  terminate  in  1982 
because  of  declining  ridership  due  to  old 
equipment,  poor  orv-time  performance,  and  in- 
frequent service.  The  line  is  now  used  by  Con- 
rail  as  a  freight  line. 

Much  has  changed  since  the  line  stopped 
carrying  passengers  14  years  ago.  The  popu- 
lation hais  soared,  which  has  resulted  in  irv 
creases  of  traffic  congestion  on  both  State  and 
local  roads.  The  township  of  Hillstx>rough 
atone  has  experienced  a  51 -percent  increase 
in  population  from  1980  to  1990.  According  to 
NJ  transit,  the  government  entity  whkdi  would 
operate  this  line,  a  total  of  104,000  people 
now  reside  in  the  West  Trenton  corridor. 

This  project  enjoys  the  support  of  many 
groups,  including:  the  Union  County  Transpor- 
tation Advisory  Board,  the  Lower  Bucks  Coun- 
ty Chamber  of  Commerce,  the  Somerset 
County  Planning  Board,  the  Greater  Princeton 
Transportatkxi  Management  Associatwn,  the 
Mercer  County  Chamber  of  Commerce,  the 
Somerset  County  Chamber  of  Commerce,  the 
Somerset  County  Environmental  Stewardship 
Council,  RideWise  of  Raritan  Valley,  the  West 
Trenton  Coaliton,  and  the  Middlesex  County 
Ranning  Board.  Moreover,  I  thank  Mayor  Ken 
Scherer  of  Hillsborough,  NJ,  and  Barbara 
Roos,  president  of  the  Somerset  County 
Chamber  of  Commerce,  for  coming  to  Wash- 
ington to  testify  before  Congress  in  support  of 
this  project.  I  believe  their  testimony  was  cru- 
cial in  finally  getting  this  project  off  the  ground. 

Mr.  Chairman,  i  support  this  project  because 
of  its  positive  benefits  regarding  economic 
cost  effectiveness,  energy  efficiency,  conges- 
tion mitigatkjn,  and  safety.  I  urge  my  col- 
leagues to  vote  "aye"  on  this  important  bill. 

Mr.  QUINN.  Mr.  Chairman,  I  rise  to  express 
my  congratulations  to  Chairman  Livingston, 


Subcommittee  Chairman  Wolf,  and  the  entire 
Appropriations  Subcommittee  on  Transpor- 
tation for  the  tremendous  job  they  have  done 
on  this  legislation.  I  do  however,  wish  to  ex- 
press hwo  concerns  that  I  have  in  the  hope 
that  they  may  be  resolved  as  this  process 
moves  forward. 

First,  I  would  like  to  express  my  deep  con- 
cern regarding  a  provision  in  the  fiscal  year 
1997  transportation  appropriatkjns  legislation 
that  will  undermine  the  implementation  of  an 
important  consumer  rights  program.  As  writ- 
ten, this  legislation  weakens  the  American 
Automobile  Labeling  Act  [AALA]  whk:h  is  ad- 
ministered by  the  National  Highway  Traffic 
Safety  Administration  [NHTSAJ. 

The  AALA  was  enacted  in  1994  and  simply 
requires  new  motor  vehicles  to  contain  a  label 
providing  basic  Information  regarding  domestic 
and  foreign  content. 

The  purpose  of  the  act  is  to  give  consumers 
vital  information  about  the  origin  of  motor  vehi- 
cles and  parts  and  for  thousands  of  consum- 
ers. This  informatkxi  plays  an  important  role  m 
their  decisk)ns  on  which  automobile  to  pur- 
chase. The  act  enables  consumers  who  wish 
to  buy  American  to  do  so,  knowing  that  the  in- 
formation displayed  on  automobiles  regarding 
domestk:  content  is  accurate  and  reliat>le. 

This  helps  to  promote  American  jobs  in  the 
assembly  of  vehicles  and  in  the  production  of 
auto  parts. 

Under  this  program,  suppliers  are  required 
to  provide  information  about  the  origin  of  the 
equipment  they  supply.  In  order  to  comply  with 
the  labeling  provisions,  the  vehicle  maker 
must  know  about  the  origin  of  each  part  or 
item  of  equipment  used  during  assembly. 

The  act  requires  NHTSA  to  implement  the 
program  to  ensure  compliance,  induding  a 
procedure  to  verify  the  accuracy  of  labeling  in- 
formation. 

To  that  end,  NHTSA  has  requested 
S500,000  in  funding  to  condud  audits  related 
to  the  enforcement  of  the  requirements  of  the 
ad.  Without  these  audits,  this  program  will  not 
fulfill  its  important  objedives  as  mandated  by 
Congress. 

Unfortunately,  the  fiscal  year  1997  transpor- 
tation spending  bill  denies  NHTSA's  request 
for  resources  needed  to  property  enforce  the 
AALA  program.  Unless  this  modest  funding  re- 
quest is  granted,  the  intent  of  the  AALA  pro- 
gram will  t>e  severely  weakened  at  the  ex- 
pense of  consumers. 

As  this  legislation  moves  through  the  legis- 
lative process,  I  stror>gly  urge  Congress  to  re- 
verse this  action  and  take  into  account  the  im- 
portant goals  embodied  in  the  AALA  vehk:le 
labeling  requirements. 

AMTRAK  FUNDING 

Second,  while  I  realize  tfiat  Congress  is  ad- 
dressing many  difficult  txxjget  challenges,  I 
woukj  like  to  express  my  strong  support  of 
Amtrak.  I  believe  that  a  safe,  convenient,  and 
effective  National  Passenger  Rail  System  is 
not  a  luxury,  but  a  basic  component  of  our 
economy  and  society.  The  United  States 
shoukj  not  become  the  only  major  industrial 
country  in  the  worid  without  this  sconce. 

Amtrak  plays  a  vital  role  in  the  national 
economy  and  it  offers  a  viable  alternative  to 
congested  highways  and  air  travel. 
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I  rise  today  to  voio  *  my  disappointment  with 
the  Amttak  funding  l(  vels  included  in  this  leg- 
islation. These  fundirg  levels  will  make  it  im- 
possible for  Amtrak  xp  operate  its  current  sys- 
tem. Funding  Amtrak  at  the  levels  in  this  legis- 
lation will  force  Amtnik  to  discontinue  a  num- 
ber of  routes  and  curtail  intrastmcture  invest- 
ment, j 

The  House  authoriaing  Committee  on  Trans- 
portation and  InfrastBucture,  of  which  I  am  a 
member,  has  passed  legislation  that  will  move 
Amtrak  toward  privatisation  on  a  set  schedule, 
with  appropriate  fundtig  levels,  to  give  the  rail- 
road the  best  chanci  to  survive  as  a  private 
entity.  I  believe  deviating  from  that  schedule 
by  appropnating  fund$  lower  than  what  the  au- 
thonzing  schedule  ca|ls  for  would  be  devastat- 
ing to  Amtrak. 

If  we  alk>w  the  fulding  levels  to  remain  at 
this  level.  Amtrak  will  go  from  the  promise  of 
succeeding  in  privatiation  to  extinction. 

I  believe  Amtrak  deserves  a  fighting  chance 
at  survival  and  this  dongress  should  continue 
to  fund  the  Natkjnal]  Rail  Passenger  System 
until  it  reaches  if  s  prtojected  privatization  date 
in  the  year  2002. 

Once  again,  I  comrriend  Mr.  Livingston,  Mr. 
WOLF,  and  the  Apprppnations  Committee  on 
the  excellent  work  tHey  have  done  with  this 
legislatk>n.  I  look  forwlard  to  working  with  them 
to  make  the  necessary  adjustments  to  these 
two  small  problems  to  make  this  great  bill 
even  better. 

Mr.  OBERSTAR.  K 
gret  the  S110  millic 
funding  for  fiscal  ye 


^.  Chairman,  I  greatly  re- 
p  cut  in  Amtrak  capital 
ir  1997,  from  the  S230 
million  level  for  the  airrent  fiscal  year. 

It  IS  clear  that  this  Congress  and  this  admirv 
istration  want  AmtraK  to  be  free  of  operating 
assistance  by  fiscal  year  2002. 

The  budget  resdufon  passed  this  year  for 
fiscal  year  1 997  and  the  one  passed  last  year 
put  Amtrak  on  a  glidfc  path  of  operating  sup- 
port declining  to  zerot  Our  Transportation  and 
Infrastructure  Commiitee  brought  a  t>ill  to  the 
House  to  reauthorize!  Amtrak  last  year,  which 
passed  by  a  vote  of  406  to  4.  This  legislation 
also  constructs  a  gtedual  phaseout  of  Am- 
trak's  operating  sup|x>rt  by  2002.  Amtrak's 
own  business  plan  4lso  eliminates  the  need 
for  Federal  support  tty  2002.  In  other  words, 
with  the  funding  plani  in  our  budget  resolution 
and  passage  of  refqrm  legislatnn,  we  have 
made  a  pact  with  Anorak.  We  have  toid  them 
to  do  what  no  other]  natk>nal  passenger  ral- 
road  in  the  worid  hasi  been  able  to  do:  Be  free 
of  operating  support.!  This  is  a  major  accom- 
plishment and  one  tliat  Congress  should  erv 
courage.  In  exchange,  we  offered  a  structured 
funding  phaseout  an^  passage  of  cost  saving 
legislation. 

The  fact  is  that  frorfi  1995  to  1997,  Amtrak's 
funding  levels  are  S1.2  billion  less  than  what 
they  requested  and  fhat  they  said  was  nec- 
essary for  operating  jself-suffkaency.  We  can- 
not expect  them  to  continue  to  operate  a  na- 
twnal  system  with  sui^h  deep  cuts. 

Instead,  with  this  funding  level  for  Amtrak, 
Congress  has  moved  away  from  the  blueprint 
envisioned  in  the  bildget  resoluton.  Without 
adequate  capital  fun<te  during  this  critcal  tran- 
sition period.  Amtrak  cannot  make  the  essen- 
tial investments  necessary  to  survive  once 
Congress  has  providtd  it  with  its  last  dollar  of 
operating  support.  Afso,  while  the  House  did 


pass  reauthorization  legislation,  the  Senate 
has  failed  to  do  so.  Therefore,  Anrtrak  does 
not  benefit  yet  from  any  of  the  cost  savings 
contained  in  that  bill. 

It  is  clear,  and  we  all  agree,  that  Amtrak 
should  be  free  of  operating  support  and 
should  have  less  dependence  on  Congress  for 
its  funding.  However,  without  adequate  capital 
funds  now,  Amtrak  will  forever  be  dependent 
on  Corigress  to  meet  its  operating  defrcits. 

A  railroad  is  a  capital  intensive  enterprise. 
It's  fair  to  say  that  Congress  has  kept  Amtrak 
on  a  Slim-Fast  capital  investment  diet  for  the 
better  part  of  its  25-year  existence.  As  a  re- 
sult, Amtrak  has  not  been  able  to  modernize 
its  locomotive  fleet  by  purchasing  more  reli- 
able and  fuel-efficient  engines.  Their  mainte- 
nance shops  date,  in  many  cases,  to  the 
steam  era  and  need  to  be  upgraded.  The 
electric  wires  that  are  used  on  the  Northeast 
corridor  are  the  same  ones  the  Pennsylvania 
Railroad  first  strung  in  1993.  If  we  don't  give 
Amtrak  the  ability  to  reinvest  now,  we  virill 
never  get  them  to  a  legitimate  point  of  self-suf- 
ficiency. 

This  is  a  pivotal  time  for  a  national  pas- 
senger rail  polk:y.  It's  like  the  okj  saying:  "Pay 
me  now  or  really  pay  me  later."  Should  Am- 
trak become  insolvent,  the  liability  to  the  Fed- 
eral Government  is  going  to  be  a  far  greater 
cost  to  the  taxpayers  than  giving  Amtrak  the 
funds  needed  to  successfully  transition  to  self- 
sufficiency. 

Literally,  it  will  cost  more  money  to  put  Am- 
trak out  of  business  than  to  keep  it  in  busi- 
ness. 

Mr.  COYNE.  Mr.  Speaker,  I  rise  in  support 
of  the  work  of  the  House  Transportation  and 
Related  Agencies  Appropriatrans  Subcommit- 
tee in  crafting  a  fiscal  year  1997  Appropria- 
tions Committee  Report  that  includes  a  direc- 
tive to  the  National  Highway  Traffic  Safety  Ad- 
ministration [NHTSA]  to  more  vigorously  pro- 
mote bicycle  safety  and  training.  The  sub- 
committee's report  induded  a  specific  mention 
of  the  important  fieW  of  human  factors  re- 
search relating  to  bicycle  safety  measures.  To 
this  end,  I  wish  to  draw  attention  to  the 
ground-breaking  research  underway  at  the 
Children's  Hospital  of  Pittsburgh  in  Pittsburgh, 
PA.  in  collaboration  with  the  Carnegie  Mellon 
University  in  Pittsburgh. 

As  I  stated  in  testimony  before  the  House 
Transportation  and  Related  Agencies  Appro- 
priatwns  Subcommittee  in  February,  there  are 
over  580.000  bicycle  injuries  each  year  in  the 
United  States.  Of  this  amount  there  are  ap- 
proximately 800  fatalities  and  between  20,000 
and  50,000  tJicyde  injuries  serious  enough  to 
require  hospitalization  or  rehabilitation.  Chil- 
dren between  the  ages  of  5  and  14  are  the 
most  comrTx>n  victims  of  bicycle  injury  head 
trauma  since  they  spend  a  lot  of  time  riding  bi- 
cydes  and  often  lack  on-road  bicycle  experi- 
ence. Greater  efforts  are  necessary  to  insure 
that  children  are  trained  to  be  safe  bicydists 
and  that  the  bicydes  they  ride  are  appropriate 
for  their  ages  and  abilities. 

Safe  operation  of  a  bicycle  arguably  re- 
quires more  skill,  knowledge,  physical  ability, 
coordination,  and  judgment  than  the  operation 
of  a  motor  vehide.  Taking  into  consideration 
the  multiple  factors  necessary  for  bicyding — 
motor  skills,  strength,  coordinatkjn.  visran. 
hearing,    personality,    intelligence,    neurologic 


devekjpment.  experience,  and  training — more 
extensive  human  factors  research  directed  to- 
ward answering  several  key  questions  is 
needed:  At  what  stage  of  development  is  a 
child  able  to  perform  the  necessary  tasks  and 
make  the  proper  judgments  to  safely  operate 
a  bicyde?  What  are  the  characteristics  that 
differentiate  safe  from  unsafe  bicydists?  Can 
we  train  children  to  be  safer  bicydists?  Should 
bicyde  designs  vary  depending  on  the  skill 
and  maturation  of  the  child  bicycle  rider? 

As  the  subcommittee  noted  in  its  fiscal  year 
1997  report,  a  recent  national  bicyding  and 
walking  study  resulted  in  a  recommendation  to 
reduce  the  number  of  bicydists  and  pedestri- 
ans killed  or  injured  by  10  percent.  I  am 
pleased  to  say  that  the  cooperative  efforts  of 
Children's  Hospital  of  Pittsburgh  and  the  Car- 
negie Mellon  University  will  involve  the  use  of 
state-of-the-art  technology  and  will  result  in: 
First,  effective  prevention  programs  to  reduce 
traumatic  injuries  and  deaths;  second,  the  in- 
troduction of  virtual  reality  as  a  new  means  of 
studying  trauma;  and,  third,  the  development 
of  new  approaches  and  products  for  trauma 
prevention,  a  national  issue,  that  will  provide 
sdentific.  intellectual  and  finandal  benefits  to 
the  Nation. 

Mr.  Speaker.  I  strongly  support  the  effort  of 
Children's  Hospital  of  Pittsburgh,  in  collatxjra- 
tion  with  Camegie  Mellon  University,  to  pursue 
in  the  near  future  a  partnership  with  the  Na- 
tional Highway  Traffic  Safety  Administration  to 
address  the  critically  important  issue  of  pre- 
venting bicycle  acddents — especially  those  in- 
volving children.  I  am  pleased  that  the  commit- 
tee favorably  responded  to  the  efforts  of  Chil- 
dren's Hospital  of  Pittsburgh  and  Carnegie 
Mellon  University  in  urging  the  National  High- 
way Traffic  Safety  Administration  to  collabo- 
rate with  institutes  that  are  conducting  human 
factors  research  relating  to  bicyde  safety.  I 
believe  that  the  pioneering  research  to  be  un- 
dertaken by  Children's  Hospital  of  Pittsburgh 
and  Camegie  Mellon  responds  to  the  commit- 
tee's recommendation  and  will  provide  signifi- 
cant benefits  to  the  administration's  ongoing 
work  in  bicycle  safety. 

The  CHAIRMAN.  K  there  axe  no  fur- 
ther ajnendments  to  the  bill,  under  the 
rule  the  Committee  rises. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  [Mr. 
Petri]  having  assumed  the  chair,  Mr. 
Bereuter,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Conunittee, 
having  had  under  consideration  the 
bill,  (H.R.  3675),  making  appropriations 
for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1997,  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 460,  he  reported  the  bill  back  to 
the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? If  not,  the  Chair  will  put  them 
en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 
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The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

Pursuant  to  clause  7  of  rule  TV,  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  403.  nays  2, 
not  voting  29,  as  follows: 
[Roll  No.  292] 


Aliercromble 

Allard 

Andrews 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker  (LA) 

Baldaccl 

Ballen^er 

BarcU 

Ban- 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bass 

Bateman 

Beceira 

Bentsen 

Bereuter 

Berman 

BevlU 

Bllbray 

Blllrakls 

Bishop 

BlUey 

Blomenauer 

Boehlert 

Boehner 

Bonllla 

Bonlor 

Bono 

BorsU 

Boucher 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bunn 

Bunnlng 

Burr 

Barton 

Buyer 

Callahan 

Calvert 

Camp 

Campbell 

Canady 

Caidln 

Castle 

cniabot 

Charabllss 

(Chapman 

Chenoweth 

Chrlstensen 

Chrysler 

Clay 

Clayton 

Clement 

CUn^r 

Clybom 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooley 

Cost«Uo 

Cox 

Coyne 

Cramer 


YEAS— 403 

Crane 

Crapo 

Cremeans 

Cubln 

Cummin^ 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Deutscb 

Dlaz-Balart 

Dickey 

Dicks 

Dlncell 

DUon 

Dogrett 

Dooley 

DooUttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards 

Ehlers 

Ehrllch 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flanagan 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Fnsa 

Frost 

Funderbork 

Furse 

Gallegly 

Ganske 

Geldenson 

Gekas 

Geren 

GUchrest 

GlUmor 

Oilman 

Gingrich 

Gonzalez 

Goodlatle 

(doodling 

Gordon 

Goss 

Graham 

Green  (TX) 

Greene  (UT) 

Greenwood 

Gundenon 


Gatknecht 

HalKTX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayworth 

Hefley 

Heteer 

Helneman 

Herger 

HlUeary 

Hllllard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jefferson 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  E.  B. 
Johnson,  Sam 
Johnston 
Jones 
Kanjorskl 
Kaptur 
Kaslch 
Kelly 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
Klldee 
Kim 
King 
Kingston 
Kleczka 
Kllnk 
Klug 

Knollenberg 
Kolbe 
LaFalce 
LaHood 
Lantos 
Largent 
Latham 
LaToorette 
Laughlln 
Lazlo 
Leach 
Levin 
Lewis  (CA) 
Lewis  (GA) 
Lewis  (KY) 
Llghtfoot 
Under 
Llplnskl 
Livingston 
LoBlondo 
Lotgren 
Longley 
Lowey 
Lucas 
Luther 
Maloney 


Man  ton 

Manzullo 

Markey 

Martini 

Mascara 

Matsul 

McCarthy 

McCoUum 

McCrery 

McDermott 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

.McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mica 

MlUender- 

McDonald 
Miller  (CA) 
Miller  (FL) 
Mlnge 
Mink 
Moakley 
Mollnarl 
MoUohan 
Montgomery 
Moorhead 
Moran 
MorelU 
Murtha 
Myers 
Myrlck 
Nadler 
Neal 

N'ethercutt 
Neumann 
Ney 

Norwood 
Nossle 
Oberstar 
Obey 
Giver 
Ortiz 
Orton 
Owens 
Oxley 
Packard 
Pallone 
Parker 


Bellenson 


.Ackerman 

Blute 

Brewster 

Bryant  (TX) 

Flake 

Foglletta 

Gephardt 

Gibbons 

Gutierrez 

Hall  (OH) 


Pastor 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Piyce 

(JuUlen 

Qulnn 

Radanovlch 

Raball 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Sazton 

Scarborough 

Schaefer 

Schlff 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shoster 

Slslsky 

Skaggs 

NAYS— 2 

Schroeder 

NOT  VOTING— 29 

Hayes 

Houghton 

Jacobs 

Lincoln 

Martinez 

McDade 

Peterson  (FL) 

Smith  (TX) 

Solomon 

Stark 


Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (WA) 

Bonder 

Spence 

Spratt 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

Traflcant 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Walker 

Walsh 

Wamp 

Ward 

Watt  (NO 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weller 

White 

Whitfield 

Wicker 

WUllams 

Wilson 

Wise 

Wolf 

Woolsey 

Wynn 

Toanr(AK) 

ZelUT 

Zlmmer 


Stockman 
Taylor  (NO 
Tonrlcelll 
Towns 
Vucanovlch 
Waters 
Weldon  (PA) 
Yates 
Tonng  (FL) 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills  and  a  concur- 
rent resolution  of  the  House  of  the  fol- 
lowing titles: 

H.R.  1880.  An  act  to  deslgTiate  the  United 
States  Post  Office  building  located  at  102 
South  McLean,  Lincoln.  nUnols.  as  the  "Ed- 
ward Madlgan  Post  Office  Building". 


H.R.  2704.  An  act  to  provide  that  the 
United  States  Post  Office  building  that  Is  to 
be  located  at  7436  South  Exchange  Avenue. 
Chicago.  Illinois,  shall  be  known  and  des- 
ignated as  the  "Charles  A.  Hayes  Post  Office 
Building". 

H.R.  3364.  An  act  t^designate  the  Federal 
building  and  United  States  courthouse  lo- 
cated at  235  North  Washington  Avenue  in 
Scranton.  Pennsylvania,  as  the  "William  J. 
Nealon  Federal  Building  and  United  States 
Courthouse". 

H.  Con.  Res.  192.  Concurrent  resolution 
providing  for  an  adjournment  of  the  two 
Houses. 


JOURNAL 

The  SPEAKER  pro  tempore  (Mr. 
Petri).  Pursuant  to  clause  5  of  rule  I, 
the  pending  business  is  the  question  of 
agreeing  to  the  Speaker's  approval  of 
the  Journal  of  the  last  day's  proceed- 
ings. 

Pursuant  to  clause  I.  rule  I.  the  Jour- 
nal stands  approved. 


SETTING  THE  RECORD  STRAIGHT 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mate- 
rial.) 

Mr.  DORNAN.  Mr.  Speaker,  my  col- 
league who  just  spoke  from  Connecti- 
cut is  married  to  one  of  the  best  poll- 
sters in  this  country.  When  she  tells  us 
that  our  ratings  are  at  an  all-time  low 
for  this  century,  I  listen.  I  said:  Stan  is 
one  of  the  best  pollsters  in  this  coun- 
try; when  you  say  our  ratings  are  at  an 
all-time  low,  I  listen.  It  is  a  com- 
pliment. It  is  a  compliment. 

Mr.  Speaker,  in  the  middle  of  the 
afternoon  at  some  point,  the  majority 
leader  has  just  approved  it,  I  will  rise 
to  a  question  of  personal  privilege  for  1 
hour  to  discuss  the  truth  over  a  Mem- 
ber of  this  Chamber  on  our  side  calling 
me  a  liar,  a  bigot,  and  a  hater. 

I  will  set  the  record  straight  on  one 
of  the  key  reasons  this  Chamber  is  held 
in  such  low  esteem.  I  will  put  into  the 
record  an  editorial  that  tells  us  that 
the  homosexual  movement  in  this 
country  does  not  want  just  tolerance; 
they  want  total  acceptance. 

While  we  are  trying  to  get  through 
no  same-sex  marriage,  how  do  we  give 
spouse  cards  and  pins  to  three  male 
boyfriends  in  their  forties  and  fifties? 

I  am  against  giving  China  most-fa- 
vored-nation status. 

Mr.  Speaker,  this  excellent  challeng- 
ing report  is  from  Lamda  Report. 
Silence-Defeat 

In  this  election  year,  we  feel  compelled  to 
call  attention  to  an  emerging  political  blun- 
der we  hope  can  still  be  averted.  It  Is  about 
a  political  silence  that's  getUng  so  loud  we 
suspect  by  the  Fall  It  will  be  deafening. 

What  Is  this  resounding  silence?  The  lack 
of  thoughtful  criticism  within  the  conserv- 
ative movement  and  GOP  circles  of  the  "gay 
rights"  agenda.  Although  homosexual  activ- 
ism continues  to  rub  most  Americans  the 
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wrong  way— and  she  ws  no  signs  of  abating-— 
we  sense  Republlcar  s  are  running  away  from 
the  issue  faster  thai  Madalyn  Murray  O'Hair 
from  a  revival  me  sting.  There  Is  a  good 
chance  the  GOP  will  largely  Ignore  as  a  cam- 
paign issue  Presldsnt  Clinton's  extensive 
pro-homosexual  recdrd.  including  his  recent 
endorsement  of  Iniruslve  legislation  that 
would  Inject  "sexual  orientation"  Into  em- 
ployers' hiring  and  { iring  decisions.  Even  the 
Christian  Coalition,  we  fear,  may  not  use  its 
influence  to  make  C  Union's  pro-homosexual 
record  a  major  cami  algn  issue  in  the  upcom- 


ing election. 
Compounding  the 


problem  is  a  skillful  ho- 


mosexual  propaganda  strategy   that  labels 


anyone  who  opposes 
tremist"  or  a  "blgoi. 
the    pro-gay    group 
Christian   Coalition 
with  its  S626.000  ad 


dal  youth  (see  page 
Rights  Campaign,  a 


tenders — Buchanan, 
are  ••HRC-designatec 


sexual  lobby  would 
its  foes,  but  it  is 
"pro-family"  leaden 
intent  on  counierlnj 
at  least  shying  away 
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■gay"  activism  an  "ex- 

'  It  is  no  accident  that 

PFLAG    has    targeted 

founder  Pat  Robertson 

lampaign  linking  Chris- 


tian leaders  with  he;  nous  violence  and  suici- 


8).  And  now  the  Human 
homosexual  lobby,  has 


proclaimed  that  thrde  GOP  presidential  con- 


DORNAN.  and  Gramm— 
extremists",  (page  12) 

Let's  see:  Phil  Gratnm.  anti-gay  extremist. 
Can  there  be  any  do  abt  such  reckless  hyper- 
bole is  meant  to  intimidate  critics  and  stlQe 
debate? 

We  are  hardly  slocked  that  the  homo- 
attempt  to  marginalize 
telling  that  even  some 
would  stigmatize  those 
•gay"  activism,  or  are 
from  this  critical  issue. 
Two  years  ago.  Bill  1  lennett  sent  an  ominous 
signal  when  (speaki:ig  at  a  Christian  Coall- 
chastlsed  conservatives 
who  "obsess"  on  ha  mosexuality.  The  much 
respected  Bennett  iras  dead  wrong  in  this 
case.  What  he  did  vias  the  political  equiva- 
lent of  scolding  pro  life  groups  for  fixating 
putdown  spoke  volumes 
about  the  way  Wa^^ngton  insiders,  versus 
everyday  Americansi  perceive  this  troubling 
issue. 

We  understand  wjiy  Bennett,  like  many 
Washington  polltlcoi.  would  rather  downplay 
homosexual-related  matters.  Unfortunately. 
gay  activists  aren't  so  accommodating.  In 
fact,  they  are  spendl  ag  millions  to,  in  effect, 
normalize  the  homoa  exual  lifestyle.  A  decade 
ago.  their  call  was  for  tolerance.  Now.  as 
Candace  Gingrich  pv  ts  it,  "Tolerance  is  not 
enough!"  Gay  leadsrs — including  the  Log 
Cabin  Federation  of  gay  Republicans — are 
uniting  begin  a  masiiive  campaign  to  legallc 
homosexual  "marriagre."  In  the  face  of  such 
resources  and  dedication,  and  a  "cultural 
elite"  ea^er  to  pro  Bote  homosexuality  at 
every  turn.  It  is  utt<  r  folly  for  conservatives 
to  Ignore  the  issue,  i  Corse  yet  are  those  GPO 
leaders  like  Mary  Matalln  and  Jim  Pinker- 
ton  who  are  actuaiy  championing  "gay" 
causes  (p.3). 

In  politics,  the  side  that  is  willing  to 
champion  Its  cause  confidently  is  the  side 
with  momentum.  th4  side  headed  for  victory. 
By  that  standard,  giy  activists  surely  have 
the  Big  Mo.  Mlsguidi  id  as  their  mission  is.  at 
least  they  believe  ii  it  enough  to  defend  It 
with  gusto.  In  contrast,  many  on  the  Right 
seem  to  wish  the  "giy"  issue  would  Just  go 
away.  It  won't.  We  see  a  parallel  with  abor- 
tion politics.  In  recjnt  elections  it  seemed 
"pro-choice"  candldi.tes  were  always  willing 
to  boast  of  their  p<sitlon,  while  "pro-life" 
politicians  often  hid  theirs  or  avoided  the 
issue.  Silent  support  is  better  than  nothing, 
but  If  GOP  leaders  all  to  engage  the  issue 
intelligently  now,  tiey  will  be  unprepared 
when  the  ultimate  "gay  rights"  battle— 
"marrla^" — beats  u  j. 


We  sympathize  with  groups  like  Christian 
Coalition  for  not  wanting  to  appear  like  they 
are  "bashing"  homosexuals,  but  rather  are 
reacting  defensively  to  homosexual  activist 
demands.  Unfortunately,  it  seems  like  some 
important  groups  are  not  even  playing  solid 
defense — much  less  doing  anything  to  seri- 
ously thwart  homosexual  activist  goals.  Wit- 
ness the  pallid  response  of  the  pro-family 
movement  to  the  Judiciary's  rush  to  bless 
homosexual  adoptions.  And  Big  Tent  or  no 
Big  Tent,  it  certainly  didn't  bode  well  when 
Log  Cabin's  Rich  Tafel  praised  Ralph  Reed's 
"Contract  with  the  American  Family"  as  a 
"Step  In  the  right  direction"  (it  ignored  gay 
Issues). 

Truth,  is  many  homosexual  activists  re- 
gard anything  against  their  agenda  as  "gay 
bashing."  Of  course,  most  religious  conserv- 
atives are  not  "bashers";  they  merely  oppose 
the  promotion  of  homosexuality— by  the 
state,  in  schools,  or  in  the  culture.  To  pro- 
foundly disagree  with  an  agenda,  especially 
on  religious  grounds,  is  not  to  HATE.  So, 
conservatives:  get  over  your  misplaced  guilt 
and  face  up  to  this  movement  that  is  on  the 
verge  of  radically  altering  two  pillars  of 
American  society:  marriage  and  family. 

Bin  Clinton  is  the  most— indeed,  the  only— 
pro-homosexual  president  in  U.S.  history. 
His  most  unpopular  act  among  voters  was 
his  attempt  to  allow  homosexuals  in  the 
military.  If  Republicans  fail  to  make  his  pro- 
gay  record  a  part  for  the  '96  campaign,  or 
carefully  avoid  discussing  the  H-word.  they 
will  not  only  miss  a  political  opportunity 
but  they  will  have  helped  enshrine  the  "gay" 
political  agenda— including  "marriage"- 
into  U.S.  law. 


EULOGY  FOR  THE  LATE 
HONORABLE  BILL  EMERSON 

(Mr.  ROBERTS  asked  and  -was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial. 

Mr.  ROBERTS.  Mr.  Speaker,  today, 
in  the  Cape  Girardeau  First 
Presbtyerian  Church,  in  very  emo- 
tional but  appropriate  services,  the 
loving  family,  friends,  colleagues,  and 
constituents  of  Bill  Emerson  bade  fare- 
well and  paid  tribute  to  our  dear  friend 
and  colleague. 

Mr.  Speaker,  just  2  days  ago.  Member 
after  Member  of  this  body  rose  in  an 
outpouring  of  personal  tribute  to  our 
late  colleague;  the  comments  diverse 
in  content  but  uniform  in  affection,  a]?- 
preciation,  and  sense  of  personal  loss. 
A  veteran  member  of  this  House  ob- 
served the  tribute  to  Bill  was  the  most 
far  rea<:hing  in  terms  of  both  time  and 
members  that  has  been  witnessed  in  re- 
cent times. 

Mr.  Speaker,  the  American  Heritage 
Dictionary  defines  "eulogy"  as  a  public 
speech  or  tribute  extolling  the  virtues 
or  achievements  of  a  person  and  honor- 
ing one  recently  deceased.  The  eulogy 
for  Bill  was  given  by  his  longtime 
friend  and  trusted  assistant,  Lloyd 
Smith,  and  in  his  remarks,  Lloyd  pro- 
vided all  of  us  a  life  portrait  of  Bill  so 
fitting  to  our  celebration  of  his  life.  In 
behalf  of  the  Speaker  and  all  of  those 
present,  we  thank  Lloyd  for  his  most 


fitting,  appropriate  and  comforting 
tribute. 

I  commend  to  my  colleagues  and  to 
the  citizens  of  his  beloved  Eighth  Con- 
gressional District  and  this  country 
that  he  served  so  well,  the  eulogy  in 
behalf  of  our  friend,  the  Honorable  Bill 
Emerson,  Congressman  from  the 
Eighth  Congressional  District  of  Mis- 
souri. 

The  eulogy  referred  to  is  as  follows: 

Marie,  Jo  Ann,  Liz,  Abby,  Tori,  KathryTi, 
Mr  Speaker,  Colleagues  and  the  many  friends 
of  Bill  Emerson,  both  here  in  this  beautiful 
sanctuary  &nd  around  the  area,  today  I  have 
the  distinct  honor  and  pleasure  to  share  a 
few  words  about  the  life  Journey  of  our  friend 
Bill  Etaerson.  This  extraordinary  journey 
makes  this  day  a  day  of  celebration. 

Even  in  his  passing  Bill  had  the  last  word. 
Now.  why  should  that  be  different?  Because 
in  my  15  years  of  working  for  him.  he  always 
had  the  last  word. 

You  know.  I'm  doing  this  today  because 
Bill  dictated  it  in  a  memo,  and  I  always  did 
what  Bill  told  me  to  do — (particularly  If  It 
was  in  writing).  Bill's  biography  is  known  to 
most,  and  although  it  is  well  know,  in  re- 
reading it  I  found  a  grievous  error.  The  Com- 
mittee assignments  were  correct,  both  Agri- 
culture and  the  Committee  on  Transpor- 
patlon  and  Infrastructure — but  the  first  line 
in  the  second  paragraph  reads — "Bill's  politi- 
cal career  began  at  the  age  of  15  when  he  was 
appointed  a  Page  in  the  U.S.  House  of  Rep- 
resentatives." Now  folks,  that  is  simply  not 
the  fact.  Bill's  career  began  on  the  knee  of  a 
sage  politician  in  Jefferson  County.  Bill's  po- 
litical career  and  life's  Journey  began  when 
he  listened  to  Associate  County  Judge  Bill 
(Fritz)  Reinemer  tell  stories  about  political 
battles.  Mr.  Reinemer.  Marie's  father  (and 
Bill's  grandfather),  was  the  strongest  politi- 
cal Influence  in  Bill's  life.  He  urged  young 
William  (along  with  Marie's  teaching  guid- 
ance) to  read  newspapers,  2  or  3  a  day,  "be- 
cause you  never  know  which  one  is  distort- 
ing the  facts." 

As  a  Mayor  and  county  school  board  mem- 
ber. Grandpa  Reinemer  taught  little  Billy  to 
listen  to  people— to  listen  to  people.  So,  the  be- 
ginning of  Bill  Emerson's  political  journey 
was  on  his  Grandpa's  knee. 

Most  people  think  that  his  Page  experience 
was  his  first  trip  to  Washington,  DC.  It 
wasn't.  He  had  previously  traveled  there 
with  his  Mom  and  Margaret  Kelly,  our  State 
Auditor,  and  her  mom. 

He  may  have  caught  the  national  political 
fever  on  that  trip.  Because  his  next  journey 
to  DC  was  in  January  1953.  to  see  Ike  (the  be- 
loved General)  Inaugurated  as  the  34th  Presi- 
dent of  the  United  States.  He  traveled  by 
train  alone  at  15  years  of  age,  and  with  only 
one  brown  suit. 

While  there  Congressman  Tom  Curtis 
tracked  BUI  down  and  offered  him  a  Page  po- 
sition In  the  House  of  Representatives.  The 
problem  was  the  job  started  in  two  days  and 
Billy  didn't  have  a  blue  suit.  He  bought  one 
and  some  black  shoes  and  called  his  Mom 
aind  told  her  the  news.  Marie  had  sent  her  15- 
year  old  son  to  Washington,  DC  alone  on  a 
train,  and  now  her  only  child  had  been  ap>- 
pointed  a  Page  in  the  U.S.  House.  Marie 
cried,  and  old  Judge  Reinemer  went  straight 
to  a  Republican  Township  meeting  and  cele- 
brated and  told  them  Billy  wasn't  with  him 
because  he  had  gone  to  help  Ike  run  the 
country— and  even  better,  the  Republicans 
were  in  the  majority  In  Congress.  The  Jour- 
ney continued. 

While  in  Page  school.  Bill  met  Paul  Kan- 
jorski.  who  is  here  today  and  they  were  not 
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only  roommates  and  Pages  in  the  Congress, 
they  also  served  together  as  Members.  Bill 
and  Mr.  Kanjorskl  were  there  when  the  Puer- 
to Rican  Nationals  shot  up  the  House  of  Rep- 
resentatives from  the  gallery.  They  helped 
carry  Members  from  the  chamber.  Following 
this  incident,  the  journey  would  continue 
and  would  lead  to  graduation  from  the  House 
Page  School,  Westminster  College,  and  the 
University  of  Baltimore.  The  next  part  of  his 
life's  journey  included  working  with  Con- 
gressman Bob  Ellsworth  of  Kansas  and  Con- 
gressman Senator  Mac  Mathias  of  Maryland, 
and  many  corporate  Jobs.  Along  this  early 
way.  Bill  married  and  had  two  wonderful 
children,  Liz  and  Abby— and  then  the  Jour- 
ney really  got  exciting  for  Southeast  Mis- 
souri. 

In  1979  Bill  came  home  a  6th  generation 
Missouilan  and  threw  caution  and  his  cor- 
porate career  to  the  wind.  He  ran  for  and 
won  a  seat  in  the  U.S.  House  of  Representa- 
tives by  defeating  a  6-term  incumbent  (no 
one  could  believe  it— since  the  seat  had  not 
been  held  by  a  republican  in  years).  His  Jour- 
ney mates  in  1980  were  his  wife  Jo  Ann.  and 
his  new  daughter  Tori,  as  well  as  Liz  and 
Abby.  Jo  Ann,  a  politician  in  her  own  right, 
pounded  the  streets  and  campaigned  with 
Bill  slde-by-slde.  The  Journey  which  had 
begun  at  his  granddad's  knee  now  had  come 
again  to  the  U.S.  House  of  Representatives, 
but  now  Bill  was  a  Member  of  the  institution 
he  loved. 

His  campaign  manager  in  1980  was  Peter 
Kinder,  now  a  MO  State  Senator.  His  politi- 
cal consultant  was  Al  Slkes — who  is  with  us 
today. 

Bill  won  with  a  coalition  of  conservative 
democrats  and  republicans,  and  he  continued 
to  win  because  he  never  forgot  his  grand- 
father's admonition  to  listen  to  the  people. 
With  Bill,  there  were  no  democrats  or 
republlclans — only  constituents.  (Newspaper 
editorial — Emercrats ) 

He  said  yes  to  his  constituents  with  ex- 
panded services  and  answering  the  mail  (he 
loved  signing  those  letters  and  catching 
those  mistakes). 

On  numerous  occasions  he  would  ask  if 
every  "t"  had  been  crossed  and  every  "I" 
dotted.  He  jjersonally  wanted  to  make  sure 
the  right  envelope  was  with  the  right  let- 
ter— even  after  we  started  using  window  en- 
velopes. 

BUI  was,  in  the  words  of  our  junior  U.S. 
Senator,  John  Ascroft.  "of  the  people."  To 
quote  the  old  saying  he  "danced  with  those 
what  brung  him." 

His  journey  of  service  to  the  8th  district 
Included  touring  farms,  the  National  Forest, 
the  clear  running  Ozark  streams,  and  his  be- 
loved Mississippi  River  all  across  our  26 
country  district.  BUI  would  often  comment 
that  our  Congressional  District  is  5000  square 
miles  larger  than  the  country  of  Switzer- 
land. He  loved  the  people  and  we  loved  him. 
His  staff,  whom  he  loved  and  encouraged,  is 
a  legacy  to  Bill.  Numerous  of  the  staff  and 
volunteers  have  gone  on  to  elective  offices 
and  stellar  careers.  Although  he  trusted  his 
staff,  in  certain  cases  when  the  final  decision 
was  made — It  was  always  his  decision.  As  he 
reminded  us  many  times— "you  know  I  am 
the  Congressman." 

The  journey  included  a  deep  love  of  family. 
He  could  name  his  first,  second  and  third 
cousins,  and  all  his  aunts,  uncles  and  great 
aunts  and  uncles  by  name.  His  love  and  deep- 
est pride  was  for  his  daughters.  He  cherished 
his  time  with  them  and  would  brag  about 
Tori's  grades  and  Softball  finesse;  Kathryn's 
soccer  success  and  her  outstanding  oboe 
playing  abilities.  He  rejoiced  with  each  new 


career  advancement  of  Liz  and  Abby.  He 
loved  them  all  and  only  regretted  he  had  not 
spent  more  time  with  them.  And.  that's  why 
today  the  family  should  know  that  the  Jour- 
ney Included  them  in  a  very  important  way. 
Marie.  Jo  Ann,  Liz,  Abby,  Tori,  and  Kathryn, 
shared  Bill  with  this  District.  His  accom- 
plishments are  their  accomplishments  as 
well. 

Whether  it's  new  bridge  here  at  Cape,  a 
new  Highway  60,  providing  food  for  the  starv- 
ing in  Somalia  or  the  hungry  here  at  home, 
or  helping  the  disabled  person,  you  were  a 
part  of  the  journey.  Yo\i  shared  with  half  a 
million  i)eople.  the  most  precious  resource — 
your  son's,  your  husband's  and  your  father's 
time.  You  allowed  Bill's  journey  to  Include 
all  of  us  and  we  consider  you  famUy— just  as 
he  considered  us  family. 

Probably  the  pinnacle  of  his  Congressional 
career  was  chairing  the  House  of  Representa- 
tives on  opening  day  of  the  104th  Congress, 
the  institution  he  loved.  A  man  "of  the  peo- 
ple." the  journey  had  bridged  the  Republican 
83rd  Congress  of  1953,  and  the  Republican 
Congress  of  1995.  We  all  rejoiced  with  him. 

There  was  another  part  of  the  life  journey 
of  BUI  Emerson— the  spiritual  side.  He  loved 
his  Lord,  and  in  recent  years  and  months, 
had  been  heavily  involved  in  the  Thursday 
Morning  Prayer  Breakfast  and  also  a  small 
chapel  group  that  met  each  Tuesday.  It 
seems  to  me  that  after  chairing  the  National 
Prayer  Breakfast  in  1993.  his  spiritual  Jour- 
ney became  his  mainstay— whether  it  was 
helping  those  that  had  substance  abuse  prob- 
lems or  spreading  the  gospel  to  places  such 
as  the  former  Soviet  Union— he.  Indeed,  felt 
"a  calling  to  spiritually  reach  out  to  his  fel- 
lowman."  He  loved  uplifting  music  and 
sometimes  driving  down  the  highway  we 
would  strike  up  a  gospel  favorite.  An  ongo- 
ing Joke  was  that  we  needed  to  keep  the  win- 
dows rolled  up  because  we  could  be  charged 
with  noise  pollution. 

One  of  our  fkvorlte  scriptures  was  Isaiah 
40:30-31— 

"Even  youths  grow  tired  and  weary,  and 
young  men  stumble  and  fall:  but  those  who 
hope  in  the  Lord  will  renew  their  strength. 
They  will  soar  on  wings  like  eagles;  they  will 
run  and  not  grow  weary,  they  will  walk  and 
not  be  faint." 

Last  Saturday  the  journey  on  this  earth 
for  BUI  ended,  but  I  know,  and  the  family 
knows,  that  Bill  soared  on  wings  like  eagles, 
and  he  now  runs  and  is  not  faint. 

In  your  program  Is  BUl's  favorite  Theodore 
Roosevelt  quote: 

"It  Is  not  the  critic  who  counts;  not  the 
man  who  points  out  how  the  strong  man 
stumbles,  or  where  the  doer  of  deeds  could 
have  done  them  better.  The  credit  belongs  to 
the  man  who  is  actually  in  the  arena,  whose 
face  is  marred  by  dust  and  sweat  and  blood, 
who  strives  vaUantly;  who  errs,  and  comes 
short  again  and  again,  because  there  is  not 
effort  without  error  and  shortcoming,  but 
who  does  actually  strive  to  do  the  deeds,  who 
knows  the  great  enthusiasms,  the  great  de- 
votions, who  spends  himself  in  a  worthy 
cause;  who  at  the  best  knows  in  the  end  the 
triumph  of  high  achievement,  and  who  at  the 
worst,  if  he  falls,  at  least  falls  whUe  daring 
greatly  so  that  his  place  shall  never  be  with 
those  cold  and  tlrfild  souls  who  know  neither 
victory  nor  defeat." 

Bill's  journey  Into  the  arena  of  life  touched 
many  of  us.  One  staff  member,  in  a  note  to 
Bill  on  Saturday,  wrote  "I  am  honored  to 
have  been  a  part  of  your  team  on  earth  and 
one  day  we  will  be  on  the  same  team  again." 

Today.  Bill's  journey  on  this  earth  wlU  end 
at  the  place  it  began— in  the  small  commu- 


nity of  Hillsboro.  at  his  grandfather's  side. 
But  his  eternal  Journey  has  already  started, 
and  the  hymns  he's  singing  now  in  glory,  ex- 
ceed his  beloved  Mormon  Tabernacle  Choir. 
To  his  family  and  friends  he  would  state  the 
Prince  of  Wales  quote  as  he  sent  the  troops 
intp  battle — "Be  strong  to  endure  and  reso- 
lute to  overcome."  Another  Emerson  hand- 
written note  to  a  departing  staff  member 
read:  "I'm  sorry  I  missed  you,  but  I'm  not 
good  at  saying  goodbye,  and  besides  it's  not 
goodbye — Just  altered  circumstances." 

Thank  you  Bill  Emerson  for  taking  us  on 
this  journey  with  you.  Remember.  It  Is  not 
"goodbye — Just  altered  circumstances." 

God  Bless  the  family  and  all  of  you. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1462 

Mr.  POSHARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  1462. 

Mr.  Speaker.  I  would  also  like  to  sec- 
ond the  comments  made  by  my  dear 
friend,  the  gentleman  from  Kansas, 
about  the  services  for  Bill  Emerson. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


DESIGNATION  OF  THE  HONORABLE 
CONSTANCE  A.  MORELLA  TO  ACT 
AS  SPEAKER  PRO  TEMPORE  TO 
SIGN  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  THROUGH 
MONDAY.  JULY  8,  1996 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC 

June  27.  1996. 
1   hereby    designate   the   Honorable    Con- 
stance A.  Morella  to  act  as  Speaker  pro  tem- 
pore to  sign  enrolled  bills  and  Joint  resolu- 
tion through  Monday,  July  8,  1996. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  designation  is  agreed  to. 
There  was  no  objection. 


HOUR  OF  MEETING  ON  TUESDAY, 
JULY  9.  1996 

Mr.  WATTS  of  Oklahoma.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  when 
the  House  adjourns  on  Monday,  July  8, 
1996,  it  adjourn  to  meet  at  12:30  p.m.  on 
Tuesday,  July  9,  1996,  for  morning  hour 
debates. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Oklahoma? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
WEDNESDAY,  JULY  10.  1996 

Mr.  WATTS  of  Oklahoma.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  when 
the  House  adjourns  on  Tuesday,  July  9, 
1996,  it  adjourn  to  meet  at  9  a.m.  on 
Wednesday,  July  10,  1996. 
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pro  tempore.  Is  there 
request  of  the  gen- 


FHE  SPEAKER  TO 
DECLARE  A  RSCESS  ON  WEDNES- 
DAY, JULY  0,  1996,  FOR  THE 
PURPOSE  01'  RECEIVING  IN 
JOINT  MEETING  HIS  EXCEL- 
LENCY, BINYAMIN  NETANYAHU, 
PRIME  MINIS-teR  OF  ISRAEL 

Mr.  WATTS  of  <  )klahoma.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  it 
ordfT  at  any  time  on 
10.  1996.  for  the 
Speaker  to  declaie  a  recess,  subject  to 
the  call  of  the  Chur,  for  the  purpose  of 
receiving  in  join:  meeting  his  Excel- 
lency, Binyamin  Netanyahu.  Prime 
Minister  of  Israel, 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Okla  tioma? 

There  was  no  ot  jection. 


may    be    in 
Wednesday,     Julj 


DISPENSING 
WEDNESDAY 
WEDNESDAY. 


er,  I  ask  unanimc 
ness    in    order 
Wednesday  rule 
Wednesday,  July 

The  SPEAKER 
objection  to  the 
tleman  from  Okli 

There  was  no  ol 


OTTH  CALENDAR 
BUSINESS  ON 
,rULY  10,  1996 


Mr.  WATTS  of  Oklahoma.  Mr.  Speak- 


us  consent  that  busi- 
der  the  Calendar 
e  dispensed  with  on 
0,  1996. 

ro  tempore.  Is  there 
request   of  the   gen- 
oma? 
ection. 


GRANTING  MEMBERS  OF  THE 
HOUSE  PRIVltEGE  TO  EXTEND 
AND  REVISE  [REMARKS  IN  CON- 
GRESSIONAL iECORD 

Mr.  WATTS  of  Oklahoma.  Mr.  Speak- 
er. I  ask  unanimjous  consent  that  for 
today  all  Membeip  be  permitted  to  ex- 
tend their  remarl^s  and  to  include  ex- 
traneous materlai  in  that  section  of 
the  Record  entitled  "Extension  of  Re- 
marks." I 

The  SPEAKER  bro  tempore.  Is  there 
objection  to  the  [request  of  the  gen- 
tleman from  Oklahoma? 

There  was  no  obnection. 


AUTHORIZING  SPEAKER  AND  MI- 
NORITY LEApER  TO  ACCEPT 
RESIGNATIONS  AND  MAKE  AP- 
POINTMENTS. 1  NOTWITHSTAND- 
ING ADJOURNilENT 


Mr.  WATTS  of 
er.  I  ask  unanimous 
withstanding  any 
House  until  Monday 
Speaker  and  the 
thorized  to  accep 
make  appointments 
or  by  the  House. 

The  SPEAKER 
objection  to  the 
tleman  from  Oklahoma? 


Qklahoma.  Mr.  Speak- 

consent  that  not- 

adjoumment  of  the 

July  8.  1996.  the 

i^nority  leader  be  au- 

resignations  and  to 

authorized  by  law 

?ro  tempore.  Is  there 
request  of  the  gen- 


There  was  no  objection. 


PERMISSION    FOR    COMMITTEE    ON 
SMALL    BUSINESS    HAVE    UNTIL 
WEDNESDAY,     JULY     3.     1996.     TO 
FILE  REPORT  ON  H.R.  3158,  PILOT 
SMALL    BUSINESS    TECHNOLOGY 
TRANSFER       PROGRAM       EXTEN- 
SION ACT  OF  1996 
Mr.  WATTS  of  Oklahoma.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Small  Business  be  per- 
mitted to  file  its  report  on  H.R.  3158, 
the  Pilot  Small  Business  Technology 
Transfer    Program    Extension    Act    of 
1996,  before  4  p.m.  on  Wednesday,  July 
3. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Oklahoma? 
There  was  no  objection. 


THE  GRAY  WHALE  SHOULD  BE 
PROTECTED,  NOT  HUNTED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr. 
Metcalf]  is  recognized  for  5  minutes. 

Mr.  METCALF:  Mr.  Speaker,  I  am  pleased 
to  announce  that  the  Makah  Tribe's  proposal 
to  hunt  five  gray  whales  a  year  in  the  Pacific 
Northwest  has  been  put  on  hold  for  at  least  1 
year.  It  is  my  hope  that  it  will  eventually  be  put 
on  hold  permanently. 

Today,  the  Clinton  administration's  delega- 
tion to  the  Intemational  Whaling  Commission 
meeting  in  Aberdeen,  Scotland  withdrew  its  re- 
quest for  Makah  whaling  nghts,  but  has  indi- 
cated it  will  renew  the  request  at  the  IWC 
meeting  next  year. 

Mr.  Speaker,  I  strongly  believe  that  Con- 
gress needs  to  hold  public  hearings,  so  we 
can  give  the  Clinton  administration  direction 
on  this  issue. 

Oppositkin  to  this  proposal  cuts  across  ideo- 
logical and  political  lines.  Environmentalists, 
Republicans,  Democrats,  and  even  seven 
Makah  elders  question  the  tribe's  need  to 
renew  whaling. 

Yesterday,  my  distinguished  colleague  from 
the  other  side  of  the  aisle,  Mr.  Miller  of  Cali- 
fomia,  joined  with  me  in  introducing  a  resolu- 
tion in  the  Resources  Committee  opposing  the 
Clinton  administration's  support  for  the  gray 
whale  hunt.  The  resolution  passed  unani- 
mously. 

Let  me  give  some  background  on  this  issue. 

For  centuries,  the  Makah  Indians,  who  live 
on  the  Olympic  Peninsula,  hunted  the  gray 
whales  that  migrated  past  their  villages.  Sev- 
enty years  ago.  the  hunts  were  abandoned 
when  the  whale  population  plummeted. 

Only  2  years  ago,  gray  whales  were  re- 
moved from  the  endangered  species  list,  and 
since  that  time,  a  numt>er  of  native  groups  in 
both  the  United  States  and  Canada  have  eyed 
the  hunting  of  the  gray  whale  as  a  lucrative 
commercial  venture. 

Makah  tribal  leaders  say  they  want  to  start 
hunting  the  gray  whale  again  as  a  way  of  re- 
viving their  culture.  They  insist  that  the  whales 
would  be  used  for  ceremonial  and  subsisterKe 
purposes — but  they  have  also  reserved  the 
right  to  commercial  whaling  in  the  future. 


In  fact,  seven  elders  of  the  Makah  Tribe 
strongly  oppose  the  proposal.  They  question 
the  need  for  resuming  the  hunting  of  gray 
whales,  and  some  of  them  have  questioned 
the  motives  of  the  tribal  officials  making  the 
request,  fearing  the  hunt  will  become  a  com- 
mercial enterprise. 

According  to  the  June  19  edition  of  the  Se- 
attle Post  Intelligencer,  one  gray  whale  could 
fetch  as  much  as  SI  millran  in  Japan.  Nor- 
wegian whaling  interests  have  offered  the  tribe 
harpoons  and  a  boat. 

Another  factor  is  that  13  native  groups  in 
Canada  have  already  indicated  their  intention 
to  resume  whaling  if  the  Makah  Tribe  is  given 
a  green  light  by  the  IWC.  The  Makah  Tribal 
leaders  say  they  want  to  kill  only  five  whales 
a  year,  but  if  they  start,  how  many  more  would 
be  taken  by  other  native  groups?  Where 
would  it  stop,  once  it  started? 

In  addition  to  supporting  the  Makah  request, 
the  U.S.  delegation  to  the  IWC  also  supported 
a  request  by  Russia  to  allow  whaling  of  the 
endangered  bowhead  whale  by  a  native 
group.  Meanwhile,  that  same  delegation  op- 
posed Japan's  request  for  a  small-scale  whale 
hunt  for  scientific  research.  Mr.  Speaker,  it  is 
plainly  clear  the  Clinton  administration  has  no 
real  whaling  policy. 

This  lack  of  a  coherent  policy  is  why  we 
definitely  need  to  hold  congressional  hearings 
on  the  Clinton  administration's  support  of  re- 
newing commercial  whaling  under  the  guise  of 
Native  American  hunting  rights. 

As  a  member  of  the  Fisheries,  Wildlife  and 
Oceans  Subcommittee  and  the  Sutx»mmittee 
on  IMative  American  and  Insular  Affairs,  I  in- 
tend to  do  everything  in  my  power  to  stop  this 
tragedy  before  it  gets  started. 

I  would  like  to  close  by  quoting  from  an  edi- 
torial which  appeared  in  the  June  23  Seattle 
Times: 

By  supporting-  the  Makah  bid  to  the  IWC, 
the  U.S.  sets  up  an  untenable  double  stand- 
ard—Native American  whaling  Is  legitimate 
bat  Japanese  whaling  Is  not.  It  will  get 
worse;  tribes  from  Washington  to  the  Bering 
Sea  are  sharpening  their  harpoons,  waiting 
for  the  Makahs  to  get  the  go-ahead. 

The  Seattle  Times  editorial  continues: 

As  creatures  that  routinely  migrate  the 
globe,  whales  demand  a  coherent  and  con- 
sistent International  policy.  If  the  world 
community  approves  the  Makahs'  whale 
hunt,  then  Japan  deserves  the  same.  But  the 
long,  grim  history  of  commercial  whaling 
points  to  a  tougher  response:  No  more  har- 
poons. Whales  are  for  watching. 

Mr.  Speaker,  I  have  the  good  fortune  occa- 
sionally to  observe  gray  whales  from  my  home 
on  Whidbey  Island.  The  Gray  Whale  should 
be  protected,  not  hunted. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Hall  of  Ohio  (at  the  request  of 
Mr.  Gephardt),  for  today,  on  account 
of  personal  business. 

Mr.  Yates  (at  the  request  of  Mr.  Gep- 
hardt), for  today,  after  8  p.m.,  on  ac- 
count of  personal  business. 


June  27,  1996 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Poshard)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mrs.  Collins  of  Illinois,  for  5  min- 
utes, today. 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  Faleomavaega,  for  5  minutes, 
today. 

Mr.  Pallone,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Watts  of  Oklahoma)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  RiGGS,  for  5  minutes,  today. 

Mr.  Metcalf.  for  5  minutes,  today. 

Ms.  Ros-Lehtinen,  for  5  minutes, 
today. 

Mr.  Largent,  for  5  minutes,  today. 

Mr.  Barr.  for  5  minutes,  today. 
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ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  firom  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  2437.  An  act  to  provide  for  the  ex- 
change of  certain  lands  In  GUpln  County. 
Colorado. 

H.R.  3525.  An  act  to  amend  title  18.  United 
States  Code,  to  clarify  the  Federal  Jurisdic- 
tion over  offenses  relating  to  damage  to  reli- 
gious property. 


D  0115 

ADJOURNMENT  TO  MONDAY,  JULY 
8,  1996 

Mr.  WATTS  of  Oklahoma.  Mr.  Speak- 
er, pursuant  to  the  provisions  of  House 
Resolution  192,  I  move  that  the  House 
do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
I*ETRI).  Pursuant  to  the  provisions  of 
House  Concurrent  Resolution  192  of  the 
104th  Congress,  the  House  stands  ad- 
journed until  noon  on  Monday,  July  8, 
1996. 

Thereupon  (at  1  o'clock  and  16  min- 
utes a.m.),  pursuant  to  House  Concur- 
rent Resolution  192.  the  House  ad- 
journed until  Monday,  July  8.  1996,  at 
12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3860.  a  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule— Almonds  Grown  In 
California;  Order  Amending  the  Order  (FV93- 


981-1)  received  June  27.  1996.  pursuant  to  5 
U.S.C.  SOKaKlKA);  to  the  Committee  on  Ag- 
riculture. 

3861.  A  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule — Spearmint  Oil  Pro- 
duced In  the  Far  West;  Order  Amending  the 
Order  (FV95-985-4)  received  June  27.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Agriculture. 

3862.  A  letter  from  the  Under  Secretary  for 
Food.  Nutrition,  and  Consumer  Services.  De- 
partment of  Agriculture,  transmitting  the 
Department's  final  rule— Food  Stamp  Pro- 
gram: Automated  Date  Processing  EQulp- 
ment  and  Services;  Reduction  In  Reporting 
Requirements  (Food  and  Consumer  Service) 
(RIN:  0584-AB92)  received  June  26,  1996.  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commits 
tee  on  Agriculture. 

3863.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Notification 
Procedures  for  Pesticide  Registration  Modi- 
fication (FRL  5372-8)  received  June  27,  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Agriculture. 

3864.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Pesticide 
Worker  Protection  Standard;  Language  and 
Size  Requirements  to  Warning  Sign  (FRL- 
5358-7)  received  Jime  27.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  Ag- 
riculture. 

3865.  A  letter  from  the  Director.  Offlce  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Pesticide 
Worker  Protection  Standard:  Language  and 
Size  Requirement  for  Warning  Sign  (FRL- 
5358-8)  received  June  27.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  Ag- 
riculture. 

3866.  A  letter  from  the  Administrator. 
Farm  Senrtce  Agency,  transmitting  the 
Agency's  final  rule — Tobacco-Toljacco  Loan 
Program  (RIN:  0560- AE4I)  received  June  27. 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A):  to  the 
Conunlttee  on  Agriculture. 

3867.  A  letter  from  the  Acting  General 
Sales  Manager  and  Acting  Vice  President. 
Commodity  Credit  Corporation,  Foreign  Ag- 
ricultural Service,  transmitting  the  Serv- 
ice's final  rule — Commodity  Credit  Corpora- 
tion Supplier  Credit  Guarantee  Program 
(BIN:  0551-AA30)  received  June  26,  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Agriculture. 

3868.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  the  Department's  re- 
port on  nonmajor  acquisition  programs,  pur- 
suant to  10  U.S.C.  2220(b);  to  the  Committee 
on  National  Security. 

3869.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  the  Department's  re- 
port on  payment  of  restructuring  costs  under 
defense  contracts,  pursuant  to  10  U.S.C.  2324 
note;  to  the  Committee  on  National  Secu- 
rity. 

3870.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Operating-Dif- 
ferential Subsidy  for  Bulk  Cargo  Vessels; 
Maintenance  and  Repair  Subsidy  (Maritime 
Administration)  (RIN:  2133-AB27)  received 
June  27.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  National 
Security. 

3871.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  the  Department's  re- 
port    entitled      "Effect      of     Closure      of 


Fltzsimons  Army  Medical  Center  on  Provi- 
sion of  Care  to  Military  Personnel.  Retired 
Military  Personnel,  and  their  Dependents." 
pursuant  to  Public  Law  104-106,  section  747(a) 
(110  Stat.  387);  to  the  Committee  on  National 
Security. 

3872.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  a  copy  of  Presi- 
dential Determination  No.  96-35:  Determina- 
tion Under  Section  2(b)(2)(D)  of  the  Export- 
Import  Bank  Act  of  1945,  as  Amended:  Peo- 
ple's Republic  of  China;  to  the  Committee  on 
Banking  and  Financial  Services. 

3873.  A  letter  from  the  Assistant  Secretary 
of  Education,  transmitting  notice  of  final 
priority  and  limitation  on  use  of  funds;  Ele- 
mentary School  Mathematics  and  Science 
ISqulpment  F*rogram  for  the  fund  for  the  im- 
provement of  education,  pursuant  to  20 
U.S.C.  1232(f);  to  the  Committee  on  Economic 
and  Educational  Opportunities. 

3874.  A  letter  from  the  Assistant  Secretary. 
Department  of  Education,  transmitting 
Final  Priority— Postsecondary  Education 
Program  for  Individuals  with  Disabilities, 
pursuant  to  20  U.S.C.  1232(0:  to  the  Commit- 
tee on  Economic  and  Educational  Opportuni- 
ties. 

3875.  A  letter  from  the  Assistant  General 
Counsel  for  Regulations.  Department  of  EJdu- 
catlon,  transmitting  the  Department's  re- 
port on  postsecondary  education  programs 
for  individuals  with  disabilities,  pursuant  to 
5  U.S.C.  801(a)(1)(B);  to  the  Committee  on 
Economic  and  Educational  Opportunities. 

3876.  A  letter  from  the  Deputy  Executive 
Director  and  Chief  Operating  OfQcer.  Pen- 
sion Benefit  Guaranty  Corporation,  trans- 
mitting the  Corporation's  final  rule — Reor- 
ganization. Renumbering,  and  Reinvention 
of  Regulations  (RIN;  1212-AA75)  received 
June  26.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Economic 
and  Educational  Opportunities. 

3877.  A  letter  from  the  General  Counsel. 
Department  of  Energy,  transmitting  the  De- 
partment's Qnal  rule — Federal  Energy  Man- 
agement and  Planning  Programs;  Methodol- 
ogy and  Procedures  for  Life  C^cle  Cost  Anal- 
yses [Docket  No.  EE-RM-95-501]  (RIN:  1991- 
AA80)  received  June  26.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

3878.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  "Major"  final  rule— Regu- 
lation of  Fuels  and  Fuel  Additives:  Certifi- 
cation Standards  for  Deposit  Control  Gaso- 
line Additives  (FRL-5528-5)  received  June  27. 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Commerce. 

3879.  A  letter  from  the  Director.  OfQce  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— General  Proce- 
dures to  Opt  out  of  the  Reformulated  Gaso- 
line Requirements;  Removal  of  Jefferson 
County,  All»any  and  Buffalo,  New  York; 
Twenty-eight  Counties  in  Pennsylvania;  and 
Hancock  and  Waldo  Counties  In  Maine  from 
the  Reformulated  Gasoline  Program  (FRL 
5528-6)  received  June  27,  1996,  pm^uant  to  5 
U.S.C.  801(a)(lXA);  to  the  Committee  on 
Commerce. 

3880.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Withdrawal  of 
Final  Test  Rule  for  Mesltyl  Oxide  (FRL-5363- 
2)  received  June  27.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

3881.  A  letter  from  the  Director.  OfQce  of 
Regulatory   Management   and   Information. 
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Environmental  Prot  ectlon  Agency,  transmit- 
ting the  Agency's  fi  lal  rule— Flutolanll;  Pes- 
ticide Tolerance  (FlLr^369-7)  received  June 
27.  1996,  pursuant  t(i  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  C  smmerce. 

3882.  A  letter  froiri  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  fl  nal  rule— Potassium  Cit- 
rate; Tolerance  Ex(  mptlon  (FRLr-o381-5)  re- 
ceived June  27,  19!  6.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  (  ommlttee  on  Commerce. 

3883.  A  letter  froifi  the  Director,  Office  of 
Regulatory  Management  and  Information. 
EInvlronmental  Protection  Agency,  transmit- 
ting the  Agency's  G  lal  rule— Folpet;  Revoca- 
tion of  Pesticide  Tolerances  (FRL-5382-1)  re- 
ceived June  27,  19S6.  pursuant  to  5  U.S.C. 
801(a)(lXA);  to  the  C  ommlttee  on  Commerce. 

3884.  A  letter  froi:i  the  Director,  Office  of 
Regulatory  Manaig(  ment  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  fl:ial  rule— Pentaerythrltol 
Stearates;  Tolerance  Exemption  (FRL-5381- 
2)  received  June  27,  L996.  pursuant  to  5  U.S.C. 
801{a)(lKA):  to  the  C  ommlttee  on  Commerce. 

3885.  A  letter  fron  the  Secretary.  Federal 
Trade  Commission,  transmitting  the  Com- 
mission's final  rule-  -Rule  Concerning  Disclo- 
sures Regarding  Eiergy  Consumption  and 
Water  Use  of  Certain  Home  Appliances  and 
Other  Products  Re(;ulred  Under  The  Energy 
Policy  and  Consematlon  Act  (16  CFR  Part 
305)  received  June  26.  1996,  pursuant  to  5 
U.S.C.  801(aKl)(A);  to  the  Committee  on 
Commerce. 

3886.  A  letter  ffom  the  Administrator, 
Health  Care  Financing  Administration, 
transmitting  the  Ac  ministration's  report  en- 
titled -'Evaluation  (if  the  Grant  Program  for 
Rural  Health  Car^  Transition."  report  to 
Congress  1996.  purstant  to  42  U.S.C.  1395ww 
note;  to  the  Committee  on  Connmerce. 

3887.  A  letter  from  the  Chairman.  Securi- 
ties and  Exchange  C  ommlsslon.  transmitting 
the  annual  report  of  the  Securities  Investor 
Protection  Corporation  for  the  year  1995, 
pursuant  to  15  U.S.C  .  78ggg(c)(2);  to  the  Com- 
mittee on  Conimerc  s. 

3888.  A  letter  from  the  Acting  Director,  De- 
fense Security  AssUitance  Agency,  transmit- 
ting notification  co:  icemlng  the  Department 
of  the  Air  Force's  p-oposed  Letter(s)  of  Offer 
and  Acceptance  [LCA]  to  Jordan  for  defense 
articles  and  servlceii  (Transmittal  No.  96-45), 
pursuant  to  22  U.S.d.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

3889.  A  letter  fronl  the  Acting  Director.  De- 
fense Security  Assliitance  Agency,  transmit- 
ting a  report  of  eaiancement  or  upgrade  of 
sensitivity  of  techiology  or  capability  for 
Japan  (Transmittal  No.  E-96).  pursuant  to  22 
U.S.C.  2776(b)(5)(A)  to  the  Conimlttee  on 
International  Relat  ons. 

3890.  A  letter  frorr  the  Acting  Director,  De- 
fense Security  Assliitance  Agency,  transmit- 
ting the  Departmeit  of  the  Air  Force's  pro- 
posed lease  of  desnse  articles  to  Jordan 
(Transnilttal  No.  14+96).  pursuant  to  22  U.S.C. 
2796a(a);  to  the  Coipmlttee  on  International 
Relations. 

3891.  A  letter  froni  the  Acting  Director.  De- 
fense Security  Assliitance  Agency,  transmit- 
ting the  Departmei  t  of  the  Air  Force's  pro- 
del  »nse   articles  to  Jordan 

13.-96),  pursuant  to  22  U.S.C. 
2796a(a);  to  the  Conimlttee  on  International 
Relations. 

3892.  A  letter  fron  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  Departmei  t  of  the  Air  Force's  pro- 

defense  articles  to  Oman 
•96),  pursuant  to  22  U.S.C. 
2796a<a);  to  the  Coipmlttee  on  International 
Relations. 
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3893.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  Department  of  the  Navy's  proposed 
lease  of  defense  articles  to  Israel  (Transmit- 
tal No.  22-96),  pursuant  to  22  U.S.C.  2796a(a); 
to  the  Committee  on  International  Rela- 
tions. 

3894.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  Department  of  the  Navy's  proposed 
lease  of  defense  articles  to  Israel  (Transmit- 
tal No.  23-96),  pursuant  to  22  U.S.C.  2796a(a); 
to  the  Committee  on  International  Rela- 
tions. 

3895.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  Department  of  the  Army's  proposed 
lease  of  defense  articles  to  the  United  Na- 
tions for  use  in  Rwanda  (Transmittal  No.  20- 
96).  pursuant  to  22  U.S.C.  2796a(a);  to  the 
Committee  on  International  Relations. 

3896.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  that  the  Department  of  De- 
fense has  completed  delivery  of  defense  arti- 
cles, services,  and  training  on  the  attached 
list  to  the  Dominican  Republic,  pursuant  to 
22  U.S.C.  2318(b)(2):  to  the  Committee  on 
International  Relations. 

3897.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs,  Depart- 
ment of  State,  transmitting  notification  of  a 
proposed  issuance  of  export  license  agree- 
ment for  the  transfer  of  defense  articles  or 
defense  services  sold  commercially  to  Bel- 
glum  (Transmittal  No.  DTC-34-96).  pursuant 
to  22  U.S.C.  2776(c);  to  the  Committee  on 
International  Relations. 

3898.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  text  of  agreements  in 
which  the  American  Institute  In  Taiwan  is  a 
party  between  January  1  and  December  31, 
1995.  pursuant  to  22  U.S.C.  3311(a):  to  the 
Committee  on  International  Relations. 

3899.  A  letter  from  the  Chief  Counsel.  Of- 
fice of  Foreign  Assets  Control,  Department 
of  the  Treasury,  transmitting  the  Depart- 
ment's final  rule— Blocked  Persons,  Spe- 
cially Designated  Nationals,  Specially  Des- 
ignated Terrorists,  Specially  Designated 
Narcotics  Traffickers,  and  Blocked  'Vessels 
(Office  of  Foreign  Assets  Control)  (31  CFR 
Chapter  V)  received  June  25.  1996,  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
International  Relations. 

3900.  A  letter  from  the  NARA  Regulatory 
Policy  Official,  National  Archives  and 
Records  Administration,  transmitting  the 
Archive's  final  rule — Audiovisual  Records 
Management  (RIN:  3095-AA18)  received  June 
26,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

3901.  A  letter  from  the  Program  Manage- 
ment Officer.  National  Marine  Fisheries 
Service,  transmitting  the  Service's  Qnal 
rule— Atlantic  Tuna  Fisheries;  Annual 
Quotas  and  Effort  Controls  [Docket  No. 
960416112-6164-02;  I.D.  030896D]  received  June 
29.  1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Resources. 

3902.  A  letter  from  the  Deputy  Assistant 
Administrator  for  Ocean  Services  and  Coast- 
al Zone  Management.  National  Oceanic  and 
Atmospheric  Administration,  transmitting 
the  Administration's  final  rule — Coastal 
Zone  Management  Program  Regulations 
[Docket  No.  960126015-6165-02]  (RIN:  0648- 
AI43)  received  June  26,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Conimlttee  on  Re- 
sources. 

3903.  A  letter  from  the  Acting  Assistant 
Administrator  for  Fisheries.  National  Ma- 


rine Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration,  transmitting 
the  Service's  final  rule — Fisheries  of  the  Car- 
ibbean, Gulf  of  Mexico,  and  South  Atlantic 
[Docket  No.  960313071-6169-022;  I.D.  050996D] 
received  June  27,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

3904.  A  letter  from  the  Administrator,  Fed- 
eral Aviation  Administration,  transmitting 
the  report  on  the  effectiveness  of  the  Civil 
Aviation  Security  Program  for  the  period 
January  through  December  1994,  pursuant  to 
49  U.S.C.  app.  1356(a);  to  the  Committee  on 
Transportation  and  Infrastructure. 

3905.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives;  Jetstream  Model  4101  Airplanes 
[Docket  96-NM-129-AD]  (RIN:  2120- AA64)  re- 
ceived June  27,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

3906.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Jetstream  Model  4101  Airplanes 
[Docket  No.  95-NM-159-AD]  (RIN:  2120-AA64) 
received  June  27.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

3907.  A  letter  from  the  General  Counsel, 
Dei)artment  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Dornler  Model  32^-100  Series  Air- 
planes [Docket  No.  95-NM-231-AD]  (RIN: 
2120- AA64)  received  June  27, 1996,  pursuant  to 
5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

3908.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Fokker  Model  F28  mark  0100  and 
0070  Series  Airplanes  [Docket  No.  95-NM-224- 
AD]  (RIN:  2120-AA64)  received  June  27,  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

3909.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  redesignate  the  title  of  the  Na- 
tional Cemetery  System  and  the  position  of 
the  Director  of  the  National  Cemetery  Sys- 
tem; to  the  Committee  on  'Veterans'  Affairs. 

3910.  A  letter  from  the  Regulatory  Policy 
Officer,  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  transmitting  the  Bureau's  final 
rule— Statement  of  Procedural  Rules  (RIN: 
1512-AB53)  received  June  25,  1996.  pursuant  to 
5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Ways  and  Means. 

3911.  A  letter  from  the  Regulatory  Policy 
Officer,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  transmitting  the  Bureau's  final 
rule— Taxpaid  Distilled  Spirits  Used  in  Man- 
ufacturing Products  Unfit  for  Beverage  Use 
(RIN:  1512-AA20)  received  June  25,  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Ways  and  Means. 

3912.  A  letter  from  the  Regulatory  Policy 
Officer.  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  transmitting  the  Bureau's  final 
rule— Extension  of  the  Paso  Robles 
Vlticultural  Area  (93F-026T)  (RIN:  1512-AA07) 
received  June  25.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Ways  and 
Means. 

3913.  A  letter  ftom  the  General  Counsel, 
Department  of  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 304  of  the  Tariff  Act  of  1930  concerning 
the  country  of  origin  marking  of  certain  im- 
ported articles  and  containers  of  a  NAFTA 
country,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  MeaJis. 
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3914.  A  letter  from  the  Assistant  Secretary 
for  Employment  and  Training.  Department 
of  Labor,  transmitting  the  Department's 
final  rule— Work  Incentive  (WIN)  Programs 
for  AFDC  Recipients;  Removal  of  Obsolete 
Work  Program  Regulations  (RIN:  1205-AB12) 
received  June  26.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Ways  and 
Means. 

3915.  A  letter  from  the  Chief.  Regulations 
Unit.  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Regulations  Under 
Section  1502  of  the  Internal  Revenue  Code  of 
1986;  Limitations  on  Net  Operating  Loss 
Carryforwards  and  Certain  Built-in  Losses 
and  Credits  Following  an  Ownership  Change 
of  a  Consolidated  Group  (RIN:  1545-AU36)  re- 
ceived June  26.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Ways  and 
Means. 

3916.  A  letter  from  the  Chief,  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule — Consolidated  Re- 
turns—Limitations on  the  use  of  certain 
losses  and  deductions  (RIN:  1545-AU35)  re- 
ceived June  26.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Ways  and 
Means. 

3917.  A  letter  from  the  Chief.  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule — Modifications  of 
Debt  Instruments  (RIN  1545-AR04)  received 
June  25.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Ways  and 
Means. 

3918.  A  letter  from  the  Chief,  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Part  m  Administra- 
tive. Procedural,  and  Miscellaneous  (Reve- 
nue Procedure  96-37)  received  June  26,  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Ways  and  Means. 

3919.  A  letter  from  the  Chief,  Regulations 
Unit.  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule — Regulations  Under 
Section  382  of  the  Internal  Revenue  Code  of 
1986;  AppUcaUon  of  Section  382  In  Short  Tax- 
able Years  and  With  Respect  to  Controlled 
Groups  (RIN  1545-AU37)  received  June  26, 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Ways  and  Means. 

3920.  A  letter  from  the  Chief,  Regulations 
Unit.  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule — Extensions  of  Time 
to  Make  Elections  (RIN:  1545-AU41)  received 
June  26,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Ways  and 
Means. 

3921.  A  letter  from  the  Chief,  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule — Part  IV — Items  of 
General  Interest— Processing  of  Returns 
Filed  by  Exempt  Organizations  to  be  Cen- 
tralized in  the  Ogden  Service  Center  (An- 
nouncement 96-63,  1996-29  I.R.B.)  received 
June  27,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Ways  and 
Means. 

3922.  A  letter  from  the  Director,  Office  of 
Congressional  Affairs.  Nuclear  Regulatory 
Commission,  transmitting  the  Commission's 
fiscal  year  [FY]  1997  budget  request;  jointly, 
to  the  Committees  on  Commerce  and  Appro- 
priations. 

3923.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  De- 
partment's report  on  the  development  of  rel- 
ative value  units  for  the  full  range  of  pedi- 
atric physicians'  services,  pursuant  to  Public 
Law  103-432.  secUon  124(b)(2)  (108  Stat.  4413); 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Commerce. 

3924.  A  letter  from  the  Fiscal  Assistant 
Secretary.    Department    of    the    Treasury, 


transmitting  the  Department's  March  1996 
"Treasury  Bulletin,"  pursuant  to  26  U.S.C. 
9602.  26  U.S.C.  9602(a),  26  U.S.C.  9505.  42  U.S.C. 
10222(e)(1).  16  U.S.C.  1606a(c)(l).  31  U.S.C. 
331(b).  42  U.S.C.  2297(g),  and  section  9633(b)(1) 
of  CERCLA;  jointly,  to  the  Committees  on 
Ways  and  Means.  Transportation  and  Infra- 
structure. Economic  and  Educational  Oppor- 
tunities, Commerce.  Agriculture,  and  Re- 
sources. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTT,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ARC:HER:  Committee  on  Ways  and 
Means.  H.R.  361.  A  bill  to  provide  authority 
to  control  exports,  and  for  other  purposes 
(Rept.  104-605.  Pt.  2).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  CLINGER:  Committee  on  Government 
Reform  and  Oversight.  Fraud  and  Abuse  in 
Medicare  and  Medicaid:  Stronger  Enforce- 
ment and  Better  Management  Could  Save 
Billions  (Rept.  104-641).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  SPENCE:  Committee  on  National  Se- 
curity. H.R.  3308.  A  bin  to  amend  title  10. 
United  States  Code,  to  limit  the  placement 
of  U.S.  forces  under  United  Nations  oper- 
ational or  tactical  control,  and  for  other  pur- 
poses (Rept.  104-642,  Pt.  1).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  2560.  A  bill  to  provide  for  con- 
veyances of  certain  lands  In  Alaska  to 
Chlckaloon-Moose  Creek  Native  Association. 
Inc.,  Ninllchlk  Native  Association,  Inc.. 
Seldovia  Native  Association.  Inc..  Tyonek 
Native  Corporation,  and  Knlkatnu.  Inc. 
under  the  Alaska  Native  Claims  Settlement 
Act;  with  an  amendment  (Rept.  104-643).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Agriculture. 
H.R.  2670.  A  bill  to  provide  for  the  release  of 
the  reversionary  interest  held  by  the  United 
States  In  certain  property  located  in  the 
County  of  Iosco,  MI;  with  an  amendment 
(Rept.  104-644).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Agriculture. 
H.R.  3387.  A  bill  to  designate  the  Southern 
Piedmont  Conservation  Research  Center  lo- 
cated at  1420  Experimental  Station  Road  In 
Watkinsvllle,  GA.  as  the  "J.  Phil  Campbell. 
Senior  Natural  Resource  Conservation  Cen- 
ter" (Rept.  104-645).  Referred  to  the  House 
Calendar. 

Mr.  HYDE:  Committee  on  the  Judiciary. 
H.R.  2925.  A  bill  to  modify  the  application  of 
the  antitrust  laws  to  health  care  provider 
networks  that  provide  health  care  services; 
and  for  other  purposes  (Rept.  104-646).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  STUMP:  Committee  on  Veterans'  Af- 
fairs. H.R.  3458.  A  bill  to  increase,  effective 
as  of  December  1,  1996,  the  rates  of  com- 
pensation for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  Indemnity  compensation  for  the 
survivors  of  certain  disabled  veterans  (Rept. 
104-647).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  STUMP:  Committee  on  Veterans'  Af- 
fairs. H.R.  3643.   A  bill   to  amend  title  38, 


United  States  Code,  to  extend  through  De- 
cember 31.  1998,  the  period  during  which  the 
Secretary  of  Veterans  Affairs  is  authorized 
to  provide  priority  health  care  to  certain 
veterans  who  were  exposed  to  agent  orange 
or  who  served  In  the  Persian  Gulf  war  and  to 
make  such  authority  permanent  in  the  case 
of  certain  veterans  exposed  to  ionizing  radi- 
ation, and  for  other  purposes;  with  amend- 
ments (Rept.  104-648).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  STUMP:  Committee  on  Veterans'  Af- 
fairs. H.R.  3673.  A  bill  to  amend  title  38. 
United  States  Code,  to  revise  and  Improve 
certain  veterans  programs  and  benefits,  to 
authorize  the  American  Battle  Monuments 
Commission  to  enter  Into  arrangements  for 
the  repair  and  long-term  maintenance  of  war 
memorials  for  which  the  Commission  as- 
sumes responsibility,  and  for  other  purposes 
(Rept.  104-649).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  STUMP:  Committee  on  Veterans'  Af- 
fairs. H.R.  3674.  A  bill  to  amend  title  38. 
United  States  Code,  to  clarify  the  causal  re- 
lationship required  between  a  veteran's  serv- 
ice-connected disability  and  employment 
handicap  for  purposes  of  determining  eligi- 
bility for  training  and  rehabilitation  assist- 
ance, to  transfer  certain  educational  assist- 
ance entitlements  from  the  Post-Vietnam 
Era  Educational  Assistance  Program  to  the 
Montgomery  GI  bill,  and  for  other  purposes 
(Rept.  104-650).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  KASICH:  Committee  on  the  Budget. 
H.R.  3734.  A  bin  to  provide  for  reconciliation 
pursuant  to  section  201(a)(1)  of  the  concur- 
rent resolution  on  the  budget  for  fiscal  year 
1997  (Rept.  104-651).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BLUiEY:  Committee  on  Commerce. 
H.R.  248.  A  bin  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  conduct  of  ex- 
panded studies  and  the  establishment  of  In- 
novative programs  with  respect  to  traumatic 
brain  Injury,  and  for  other  purposes;  with  an 
amendment  (Rept.  104-652).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ROBERTS:  Committee  on  Agriculture. 
H.R.  3665.  A  bill  to  transfer  to  the  Secretary 
of  Agriculture  the  authority  to  conduct  the 
census  of  agriculture;  with  amendments 
(Rept.  104-653  P»t.  1).  Ordered  to  be  printed. 

DISCHARGE  OF  COMMTrTEE 

Pursuant  to  clause  5  of  rule  X  The 
Committee  on  International  Relations 
discharged  from  further  consideration. 
H.R.  3308  referred  to  the  Committee  on 
the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  SPRATT  (for  himself  and  Mr. 
McCOLLUM): 
H.R.  3730.  A  bill  to  take  measures  to  pro- 
tect the  security  of  the  United  States  from 
proUferation  and  use  of  weapons  of  mass  de- 
struction; to  the  Committee  on  National  Se- 
curity, and  In  addition  to  the  Committees  on 
International  Relations,  and  the  Judiciary, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  In  each  case  for  consider- 
ation of  such  provisions  as  faU  within  the  ju- 
risdiction of  the  committee  concerned. 
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By    Mr.    CALVERT   (for   himself.    Mr. 
Fazio  of  California.  Mr.   Bono,  Mr. 
Brown  of  Cdlfomla.  Mr.   Lewis  of 
California.  M  ■.  Boucher.  Ms.  Rivers, 
Mr.  Horn,  ani  i  Mr.  RiGCS): 
H.R.    3731.    A   bill    to   amend   the   Federal 
Property  and  Administrative  Services  Act  of 
1949  to  authorize  thu  transfer  to  State  and 
local  grovemments  af  certain  surplus  prop- 
erty for  use  for  law  enforcement  or  public 
safety  purposes;  to  i.he  Committee  on  Gov- 
ernment Reform  and  Oversight. 

By  Mr.  CAMP  ifor  himself.  Mr.  UPTON. 

Mr.  Smith  of  VUchlgan.  Mr.  Knollen- 

BERG.  and  Mr.  Chrysler): 

H.R.  3732.  A  bill  tc  authorize  the  State  of 

Mlchlgran  to  Implen  ent  the  demonstration 

project  known  as  Ts   Strengthen  Michigan 

Families;  to  the  Ccmmlttee  on  Ways  and 

Means. 

By    Ms.    PEU'SI    (for    herself.    Mrs. 

LOWEY.  Mrs.     iIORELLA.  Mr.  HUXIARD. 

Mr.  BOUCHER,  Ms.  Velazquez,  Mr. 
Bereuter.  Mr.  HiNCHEY.  Mrs. 
Kennely,  Mr  Farr.  Mr.  Sabo.  Mr. 
McDermott.  Mr.  LaFalcte.  Mr. 
Frank  of  Massachusetts.  Ms.  WoOL- 
SEY.  Mrs  CLAYTON.  Mr. 

Faleomavaeca.    Mr.    Market,    Mr. 
Evans,    Mr.    Romero-Barcelo.    Mr. 
Hastdjcs  of :  Florida.  Mr.  Frost.  Mr. 
Horn.  Mrs.  Jjhnson  of  Connecticut. 
Mr.  Stark.  Mr.  Owens.  Mr.  Dutibin. 
Ms.  w.^ters.  Ms.  Eshoo.  Mr.  Yates. 
Mrs.  Malonei  .  and  Ms.  SLAUGHTER): 
H.R.  3733.  A  bill  to  amend  the  Legal  Serv- 
ices Corporation  Act  to  prescribe  an  income 
rule  for  determining  If  a  client  who  Is  a  vic- 
tim of  domestic  vloience  is  eligible  for  as- 
sistance: to  the  Comi  nlttee  on  the  Judiciary. 
By  Mr.  KASICH : 
H.R.  3734.  A  bill  t)  provide  for  reconcili- 
ation pursuant  to  section  201(a)(1)  of  the  con- 
current resolution  oi  the  budget  for  fiscal 
year  1997. 

By  Mr.  BEREtTER  (for  himself.  Ms. 
Ros-Lehtine>  .  Mr.  Johnston  of  Flor- 
ida. Mr.  HouG  fiTON.  Mr.  Payne  of  New 
Jersey,  and  Mr.  Hastings  of  Florida): 
HJi.  3735.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  1 3  reauthorize  the  devel- 
opment fund  for  Afr  ca  under  chapter  10  of 
part  I  of  that   act;   to   the   Committee   on 
International  Relatlc  ns. 

By  Mr.  BLILES  (for  himself.  Mr.  Hyde. 
Mr.  COBURN.  Mr.  Saxton.  Mr.  ZiM- 
MER.  Mr.  Klu;.  Mr.  Barton  of  Texas. 
Mr.  INGUS  of  South  Carolina,  Mr. 
Whitfield.  Ilr.  Knollenberg.  Mr. 
Upton.  Mr.  McHugh.  Mr.  Coble.  Mrs. 
Seastrand.  Mr.  BiLBRAY,  Mr.  Wolf. 
Mr.  Hoke.  M^.  Pickett.  Mr.  Condit. 
Mrs.  Meyers  !  of  Kansas.  Mr.  Stock- 
man. Mr.  Bai^enger.  Mr.  BURR,  Mr. 
GELMAN.  Mr.jHORN.  Mr.  OXLEY",  Mr. 
Gallegly.  Mt.  Smith  of  Texas.  Mr. 
Laughlin.  ^s.  Molinari.  Mr. 
Metcalf.  MrJ  Stearns.  Mr.  Cooley. 
Mr.  Buyer,  ^r.  Hayes.  Mr.  McKeon. 
Mr.  CHAMBui,  Mr.  Green  of  Texas. 
Mrs.  Chenoweth.  Mr.  Barr.  Mr. 
Davis.  Mr.  Calvert.  Mr.  Franks  of 
Connecticut.  Mr.  Rjggs.  Mr.  Royce. 
Mrs.  MYRICkJ  Mr.  FIELDS  of  Texas, 
Mr.  SisiSKY.  Mr.  Packard,  Mr.  Tan- 
ner. Mr.  Go<)dlatte.  Mr.  Baker  of 
Louisiana.  tXfs.  Lincoln,  Mr.  Bate- 
man.  Mr.  BiiiRAKis.  Mr.  Watts  of 
Oklahoma.  mJ.  Bunntng  of  Kentucky. 
Mr.  Dreier.  aid  Mr.  Hayworth): 
H.R.  3736.  A  bill  to  'amend  the  Housing  and 
Community  Developijient  Act  of  1974  to  ter- 
minate the  availablllity  of  community  devel- 
opment block  grant  iimounts  for  States  and 


localities  within  such  States  that  allow  re- 
covery of  damages  for  injuries  suffered  in  the 
commission  of  a  felony;  to  the  Committee  on 
Banking  and  Financial  Services. 

By  Mr.  BRYANT  of  Tennessee  (for  him- 
self and  Mr.  Clement): 
H.R.  3737.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  the  treatment  of 
educational  grants  by  private  foundations, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ENGLISH  of  Pennsylvania: 
H.R.  3738.  A  bill  to  reform  the  Federal  un- 
employTnent  benefit  system;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  FALEOMAVAEGA: 
H.R.  3739.  A  bill  to  amend  title  49.  United 
States  Code,  to  provide,  without  subsidy,  for 
enhanced  essential  air  service  to  remote  in- 
sular areas;  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

By  Mr.  LAZIO  of  New  York  (by  re- 
quest): 
H.R.  3740.  A  bill  to  consolidate  the  commu- 
nity and  economic  revitallzation  and  afford- 
able housing  programs  of  the  Department  of 
Housing  and  Urban  Development  into  two 
performance  funds,  and  for  other  purposes; 
to  the  Committee  on  Banking  and  Financial 
Services,  and  in  addition  to  the  Committee 
on  Ways  and  Means,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

H.R.  3741.  A  bill  to  enhance  the  effective- 
ness of  enforcement  provisions  relating  to 
single  family  and  multlfamlly  housing,  and 
for  other  purposes;  to  the  Committee  on 
Banking  and  Financial  Services,  and  in  addi- 
tion to  the  Committees  on  the  Judiciary, 
and  Ways  and  Means,  for  a  period  to  be  sub- 
sequently determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

H.R.  3742.  A  bill  to  increase  the  flexibility 
of  and  to  streamline  certain  single  family 
programs  administered  by  the  Federal  Hous- 
ing Administration,  to  reform  the  single 
family  claims  and  property  disposition  pro- 
cedures, and  for  other  purposes;  to  the  Com- 
mittee on  Banking  and  Financial  Services. 

HJl.  3743.  A  bill  to  establish  a  single  au- 
thority under  Title  IV  of  the  National  Hous- 
ing Act  for  rental  and  cooperative  housing 
with  five  or  more  units  and  for  health  care 
facilities  through  consolidation  of  multlfam- 
lly programs,  authorization  of  risk  sharing 
programs  with  private  and  public  entitles. 
and  Increased  flexibility  for  FHA  to  establish 
program  operations:  to  make  changes  to  the 
multlfamlly  housing  programs  designed  for 
the  elderly  and  persons  with  disabilities;  to 
extend  certain  provisions  of  eidsting  law; 
and  for  other  purposes;  to  the  Committee  on 
Banking  and  Financial  Services. 

By   Mrs.   MALONEY   (for  herself,   Ms. 
Brown  of  Florida,  Mrs.  Clayton,  Mr. 
Clyburn,  Mr.  Dellums,  Mr.  Evans, 
Mr.    Frank    of   Massachusetts,    Mr. 
Frost.  Ms.  Furse.  Mr.  Gutierrez. 
Mr.  HiNCHEY.  Ms.  Norton.  Ms.  Eddie 
Bernice  Johnson  of  Texas.  Mr.  La- 
Falce.  Ms.  McCarthy.  Ms.  McKin- 
NEY.  Mrs.  Meek  of  Florida.  Mrs.  Mink 
of  Hawaii.  Mr.  Nadler,  Mr.  PAYNE  of 
New  Jersey.  Mr.  Olver.  Miss  Colldjs 
of  Michigan.   Mrs.   Schroeder.   and 
Ms.  Velazquez): 
H.R.  3744.  A  bill  to  require  the  Attorney 
General  to  promulgate  regulations  relating 
to  gender-related  persecution,  including  fe- 
male genital  mutilation,  for  use  In  determin- 


ing an  alien's  eligibility  for  asylum  or  with- 
holding of  deportation;  to  the  Committee  on 
the  Judiciary. 

By  Mrs.  MEYERS  of  Kansas  (for  herself. 
Mr.  Hoekstra.  Mr.  Chrysler.  Mr. 
Manzullo.  Mr.  Hilleary.  Mr.  Barcla 
of  Michigan.  Mr.  Hefley.  Mr.  Bart- 
LETT  of  Maryland.  Mr.  Collins  of 
Georgia.  Mr.  Oxley.  Mr.  Ehlers.  Mr. 
Taylor  of  North  Carolina.  Mr. 
Ballenger.  Mr.  UPTON.  Mr.  English 
of    Pennsylvania.    Mr.    Coble.    Mr. 

KNOLLENBERG.      Mr.       CALVERT.       Mr. 

Chambliss,  Mr.  Cramer.  Mr.  Barr. 
Mr.  Deal  of  Georgia.  Mr.  Linder.  Mr. 
Everett.  Mr.  Salmon,  Mr.  Stump. 
Mr.  Baker  of  Louisiana.  Mr.  Flana- 
gan, and  Mr.  Quillen): 
H.R.  3745.  A  bill  to  amend  title  18,  United 
States  Code,  to  minimize  unfair  competition 
for   Federal    contracting   opportunities    be- 
tween Federal  Prison  Industries  and  private 
firms,   especially   small   business   concerns, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  KENNEDY  of  Massachusetts  (for 
himself.    Mr.    Brown    of   Ohio.    Mr. 
Olver.  Mr.  Kennedy  of  Rhode  Island. 
Mr.     Barrett    of    Wisconsin,     Mr. 
Green  of  Texas,  Mr.  Mascara,  and 
Mr.  STARK): 
H.R.  3746.  A  bill  to  amend  title  DC  the  Pub- 
lic Works  and  Economic  Development  Act  of 
1965  to  make  the  development  of  brownfield 
sites  eligrible  for  assistance;  to  the  Commit- 
tee  on  Transportation  and   Infrastructure, 
and  In  addition  to  the  Committee  on  Bank- 
ing and  Financial  Services,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 
By  Mr.  Rangel: 
H.R.  3747.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  encourage  economic  de- 
velopment through  the  creation  of  additional 
empowerment  zones  and  enterprise  commu- 
nities and  to  encourage  the  cleanup  of  con- 
taminated brownfield  sites;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mrs.  SCHROEDER  (for  herself  and 
Mr.  Markey): 
H.R.  3748.  A  bill  to  amend  certain  Federal 
civil  rights  statutes  to  prevent  the  involun- 
tary application  of  arbitration  to  claims 
that  arise  from  unlawful  employment  dis- 
crimination based  on  race,  color,  religion, 
sex.  national  origin,  age.  or  disability;  and 
for  other  purposes;  to  the  Committee  on  Eco- 
nomic and  Eklucationai  Opportunities,  and  in 
addition  to  the  Committee  on  the  Judiciary, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker.  In  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned. 

By    Mr.    THOMAS    (for    himself,    Mr. 
RiGGS.  and  Mr.  Herger): 
H.R.  3749.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  treat- 
ment of  crops  destroyed  by  casualty;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  THORNBERRY: 
H.R.  3750.  A  bill  to  permit  the  interstate 
distribution  of  State-inspected  meat  under 
appropriate  circumstances;  to  the  Commit- 
tee on  Agriculture. 

By  Ms.  VELAZQUEZ  (for  herself,  Mr. 
Owens,  Mr.  Nadler,  Mr.  Conters, 
Mr.   Hilliard.   Mr.   Thompson.   Mr. 
Evans,  and  Mr.  Johnston  of  Florida): 
H.R.  3751.  A  bill  to  establish  certain  re- 
quirements for  managed  care  plans;  to  the 
Committee  on  Commerce. 

By  Mr.  YOUNG  of  Alaska: 
H.R.    3752.    A    bill    to    preserve    the    sov- 
ereignty of  the  United  States  over  public 
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lands  and  acquired  lands  owned  by  the 
United  States,  and  to  preserve  State  sov- 
ereignty ajid  private  property  rights  In  non- 
Federal  lands  surrounding  those  public  lands 
and  acquired  lands;  to  the  Conmilttee  on  Re- 

SOUFCCS. 

By  Mr.  GUNDERSON  (for  himself,  Mr. 
Poshard.  Mr.  Roberts.  Mr.  Sten- 
holm.  Mr.  Bereuter.  Mr.  Bonilla. 
Mr.  BUNN  of  Oregon,  Mr.  HiLLARD. 
Mrs.  Johnson  of  Connecticut,  Mrs. 
Lincoln.  Mr.  Payne  of  Virginia.  Mr. 
Williams.  Mr.  Baker  of  Louisiana. 
Mr.  Barrett  of  Nebraska.  Mr.  Boeh- 
LERT,  Mr.  Boucher,  Mr.  Brewster, 
Mr.  Clinger,  Mr.  COMBEST.  Mr. 
Condit.  Mr.  Cooler-,  Ms.  Danner,  Mr. 
Ehlers,  Mr.  Evans.  Mr.  Fazio  of 
California.  Mr.  Hall  of  Texas.  Mr. 
Johnson  of  South  Dakota.  Mr.  Klug. 
Mr.  McHugh.  Mr.  NEY.  Mr.  NUSSLE. 
Mr.  PETERSON  of  Minnesota.  Mr.  Ra- 
HALL.  Mr.  Ramstad.  Mr.  Sanders. 
Mr.  SKELTON.  Mr.  Stupak,  Mr. 
THORNBERRY.  Mr.  WALSH,  and  Mr. 
WHITFIELD): 

H.R.  3753.  A  bill  to  amend  the  Social  Secu- 
rity Act  and  the  Public  Health  Service  with 
respect  to  the  health  of  residents  of  rural 
areas,  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  and  in  addition  to  the 
Committee  on  Ways  and  Means,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  DIAZ-BALART: 
H.    Con.    Res.    192.    Concurrent   resolution 
providing    for    an    adjournment    of    both 
Houses;  which  was  considered  and  agreed  to. 
By     Mr.     DeLay     (for     himself.     Mr. 
Ballenger.  Mr.  boehner.  Mr.  bu- 
LEY,  MR.  Burr.  Mr.  Chambuss.  Mr. 
Clinger.        Mr.        Crapo.        Mr. 
cunningham.  mr.  ewing.  mr.  hoek- 
STRA.   MRS.    KELLY.    Mr.    Knollen- 
berg. MR.  Manzullo.  Mr.  McIn-tosh. 
MR.  Mica.  Mrs.  Myrick,  Mr.  Saxton, 
Mrs.  VUCANOVICH,  Mr.  GINGRICH.  Mr. 
Barton  of  Texas.  Mr.  Kingston.  Mr. 
ZELIFF.  Mr.  ROYCE.  Mr.  WICKER,  Mr. 
Sam  Johnson,  Mr.  Pombo,  Mr.  Cox, 
Ms.  DUNN  of  Washington,  Mr.  ROTH. 
Mr.  Barr.  Mr.  Hastert.  Mr.  LaHood. 
Mr.     Packard,     Mr.    allard,    Mr. 
Hedjeman,  Mr.  Lewis  of  Kentucky, 
and  Mr.  Armey): 
H.  Con.  Res.  193.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
cost  of  Government  spending  and  regulatory 
programs  should  be  reduced  so  that  Amer- 
ican families  will  be  able  to  keep  more  of 
what  they  earn;  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 
By  Mrs.  MORELLA: 
H.  Con.  Res.  194.  Concurrent  resolution  es- 
tablishing a  commission  to  study  compensa- 
tion and  other  personnel  policies  and  prac- 
tices in  the  legislative  branch;  to  the  Com- 
mittee on  House  Oversight. 

By  Ms.  ROYBAL-ALLARD  (for  herself, 
Mr.  Matsli,  Mrs.  Myrick,  Ms.  Wool- 
SEY.  Mrs.  MoRELLA,  Mrs.  Clayton. 

Mrs.  LOWEY,  Ms.  LOFGREN,  Mr.  HILL- 
IARD. Mr.  KILDEE.  Mr.  GREEN  of 
Texas.  Mrs.  Kennelly.  Ms.  Brown  of 
Florida.  Mr.  Frank  of  Massachusetts. 
Mr.  LaFalce.  Mr.  Farr.  Mr. 
McDermott.  Ms.  Slaughter.  Mr. 
Ackerman.  Mr.  Oberstar,  Mr.  Gon- 
zalez. Mr.  Romero-Barcelo.  Mr. 
Olver.  Mr.  Frazer.  Mr.  Sanders. 
Mr.  abercrombie.  Mr.  Miller  of 
California.  Mr.  Brown  of  California, 


Mr.  HiNCHEY.  Mr.  Stark.  Mr.  Owens. 
Mr.  Filner.  Ms.  Waters.  Ms.  Velaz- 
quez. Mrs.  Maloney.  and  Mr.  Gutier- 
rez): 
H.  Con.  Res.  195.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  any 
welfare  reform  legislation   enacted  by  the 
Congress  should  Include  provisions  address- 
ing domestic  violence;  to  the  Committee  on 
Ways  and  Means,  and  in  addition  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities, for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  JOHNSTON  of  Florida: 
H.  Res.  468.  Resolution  relating  to  a  ques- 
tion of  the  privileges  of  the  House;  which 
was  laid  on  the  table. 

By  Mr.  BAKER  of  California  (for  him- 
self. Mr.  Calvert,  and  Mr.  Lipinski): 
H.  Res.  469.  Resolution  to  commend  the  pa- 
triotic citizens  of  Remy,  France,  who  honor- 
ably buried  Lt.  Houston  Braly  after  his  he- 
roic attack  on  a  German  munitions  train  on 
August  2.  1944;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  GOODLING  (for  himself  and  Mr. 
McKeon  ): 
H.  Res.  470.  Resolution  expressing  the  sense 
of  the  Congress  that  the  Department  of  Edu- 
cation should  play  a  more  active  role  in 
monitoring  and  enforcing  compliance  with 
the  provisions  of  the  Higher  Education  Act 
of  1965  related  to  campus  crime;  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

231.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  Guam,  relative  to  Resolution 
No.  432  (LS)  relative  to  congratulating  and 
commending  Jullta  Cruz-Aviles  for  being  the 
first  Chamorro  woman  appointed  as  Associ- 
ate Director  of  Policy.  Office  of  the  Under 
Secretary  of  Defense.  U.S.  Federal  Govern- 
ment; to  the  Conunittee  on  National  Secu- 
rity. 

232.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Pennsylvania,  relative  to 
Senate  Resolution  No.  138  memorializing 
Congress  to  approve  legislative  authoriza- 
tion states  to  restrict  the  amount  of  solid 
waste  they  import  from  other  States;  to  the 
Committee  on  Commerce. 

233.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Assembly 
Joint  Resolution  58  illegal,  undocumented 
alien  prisoners;  to  the  Committee  on  Inter- 
national Relations. 

234.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  New  Jersey,  relative  to 
Assembly  Resolution  No.  99  requestion  the 
President  and  Secretary  of  State  of  the 
United  States  to  express  disapproval  of  Nor- 
way for  its  commercial  whaling  policies  and 
for  the  raising  of  its  quotas  on  mlnke 
whales;  to  the  Committee  on  Resources. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  145:  Mrs.  Chenoweth  and  Mr.  Stock- 
man. 

H.R.  163:  Mr.  VENTO. 


H.R.  263:  Mr.  WILSON. 

H.R.  324:  Mr.  MCHale. 

H.R.  387:  Mr.  CAMPBELL. 

H.R.  491:  Mr.  GILLMOR,  MR.  DIAZ-BalarT. 
Mr.  Spence.  and  Mr.  Weldon  of  Pennsyl- 
vania. 

H.R.  777:  Mr.  LOBIONDO. 

H.R.  778:  Mr.  LOBIONDO. 

H.R.  779:  Mr.  Ganske. 

H.R.  780:  Mr.  GANSKE. 

H.R.  820:  Mr.  SOLOMON.  Mr.  FRANK  of  Mas- 
sachusetts. Mr.  Jefferson,  and  Mr.  McNUL- 
ty. 

H.R.  858:  Mr.  RiGGS  and  Mr.  Kennedy  of 
Massachusetts. 

H.R.  895:  Mr.  STUMP,  Mr.  CLINGER,  Mr. 
Fazio  of  California,  Mr.  Freunghlttsen.  Mr. 

HOSTETTLER.  Mr.  WELLEB.  Mr.  WELDON  Of 

Pennsylvania,  Mr.  ENGEL.  Mr.  Boucher.  Mr. 
Sanders.  Mrs.  Thurman.  Mr.  Lipinski.  Mr. 
Hoke.  Mrs.  Fowler,  and  Mr.  Frisa. 

H.R.  958:  Mr.  LoBlONDO. 

H.R.  1010:  Mr.  FAZIO  of  California. 

H.R.  1073:  Mr.  CONDFT  and  Mr.  SiSlSKY. 

H.R.  1074:  Mr.  CONDIT  and  Mr.  SISISKY. 

H.R.  1078:  Mr.  McCOLLUM. 

H.R.  1127:  Mr.  SHAYS. 

H.R.  1226:  Mr.  BEREUTER. 

H.R.  1496:  Mr.  McCOLLUM. 

H.R.  1552:  Mr.  ZiMMER. 

H.R.  1656:  Mrs.  SCHROEDER. 

H.R.  1950:  Mr.  BOEHLERT. 

H.R.  2011:  Mr.  BISHOP.  Mr.  BONIOR.  and  Mr. 
CONDrr. 

H.R.  2089:  Mr.  HORN  and  Mr.  Manzullo. 

H.R.  2185:  Mr.  NADLER.  Mr.  FaleomavaEGA. 
Ms.  Slaughter.  Mr.  Montgomery.  Mr. 
DAvns.  and  Mr.  Greenwood. 

H.R.  2209:  Mr.  LaFalce,  Mr.  PETE  GEREN  of 
Texas.  Ms.  Danner.  Mr.  Callahan.  Mr. 
Ford.  Mr.  berman.  Mr.  Jacobs.  Mr.  McNul- 
T^-,  and  Mr.  Hastings  of  Florida. 

H.R.  2244:  Mr.  HERGER. 

H.R.  2247:  Mrs.  JOHNSON  of  Connecticut, 
Mr.  Kleczka.  and  Mr.  Sawyer. 

H.R.  2270:  Mrs.  KELLY  and  Mr.  METCALF. 

H.R.  2470:  Mr.  Lewis  of  Kentucky. 

H.R.  2591:  Mr.  BISHOP. 

H.R.  2618:  Mr.  DEXON. 

H.R.  2683:  Mr.  SKEEN. 

H.R.  2697:  Mr.  CtmMINCS.  Mr.  MARTINEZ. 
Mr.     Manton.     Ms.     DeLauro.     and     Mrs. 

MORELLA. 

H.R.  2740:  Mr.  Calvert. 

H.R.  2748:  Ms.  MCKEVNEY.  Mrs.  SCHROEDER. 
Ms.  NORTON.  Mrs.  KENNELLY.  Mrs.  THURMAN, 
Mr.    levin,    Ms.    EDDIE   BERNICE   JOHNSON    Of 

Texas,   MR.   Pallone.  Ms.   VELAZQUEZ,  and 

Mr.  JEFFERSON. 

H.R.  2757:  Mr.  SPENCE,  Mr.  Wise,  and  Mr. 
Norwood. 

H.R.  2849:   Mr.   BOEHLERT,  Ms.   SLAUGHTER, 
and  Mr.  Serrano. 
H.R.  2875:  Mr.  LoBlONDO. 
H.R.  2900:  Mr.  NETHERCUTT  and  Mr.  EHR- 

UCH. 

H.R.  2911:  Mr.  WELDON  of  Pennsylvania. 

H.R.  2925:  Mrs.  LINCOLN. 

H.R.  2951:  Mr.  GUTIERREZ  and  Mr.  YaTES. 

H.R.  2976:  Ms.  BROWN  of  Florida.  Mr. 
HEFLEY.  and  Mr.  Richardson. 

H.R.  2984:  Mr.  Bartlett  of  Maryland. 

H.R.  2985:  Mr.  EWDJG.  Mr.  WALSH.  Mr.  NET. 
Mr.  E2<'GLISH  of  Pennsylvania,  and  Mr. 
Weller. 

H.R.  3012:  Mr.  CAMPBELL.  Mr.  BOUCHER.  Mr. 
Baker  of  California,  Mr.  Bi.n.ET.  Mr. 
BALDAca.  Mr.  METCALF.  Mrs.  Seastrand. 
Mr.  Quillen.  Mr.  foglietta,  Mr.  Stark,  and 

Mr.  MEEHAN. 

H.R.  3077:  Mr.  WELDON  of  Pennsylvania. 
Mr.  HOBSON.  and  Mr.  MORAn. 

H.R.  3083;  Mr.  Dornan,  Mr.  COX.  Mr. 
Radanovich.  Mr.  Royce.  and  Mr.  Pombo. 
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H.R.  3114:  Mr.  GREE  <wooD  and  Mr.  Sawyer. 

H.R  3142:  Mr.  Barr 

H.R.  3173:  Ms.  NOETON,  Mr.  Faweix,  Mr. 
TORKILDSEN.  and  Mr.  Heehan. 

H.R.  3187:  Mr.  Cost  illo.  Mr.  DELLUMS,  Mr. 
LaFalce.  and  Mr.  Mc  Hugh. 

H.R.  3195:  Mr.  Chambuss.  Mr.  KLUG,  Mr. 
Wilson.  Mr.  DiCKFi'.  !,nd  Mr.  Campbell. 

H.R.  3199:  Mr.  Thomspon.  Mr.  Frank  of 
Massachusetts.  Mr.  P  \rker,  Ms.  Norton,  Mr. 
Chambliss,  Mr.  M3NTGOMERY,  and  Mr. 
LaHood. 

H.R.  3211:  Mr.  DeL^Y.  Mr.  BEREUTER,  and 
Mr.  Hoke. 

H.R.  3245:  Ms.  NORT  )N. 

H.R.  3260:  Mr.  bKrton  of  Texas,  Mr. 
Dickey,  and  Mr.  Ha^'Ss. 

H.R.  3263:  Mr.  FOLEV. 

H.R.  3292:  Ms.  PELOil. 

H.R.  3307:  Mr.  HEDEMAN,  Mr.  BUYER,  and 
Mr.  Gallegly. 

H.R.  3337:  Mrs.  Joic^soN  of  Connecticut  and 
Mr.  BjUIRETT  of  Wisco  nsin. 

H.R.  3338:  Mr.  STENilOLM  and  Mr.  GILLMOR. 

H.R.  3374:  Mr.  Stari:. 

H.R.  3395:  Mr.  GREE*  of  Texas. 

H.R.  3396:  Mr.  Paxou. 

H.R.  3449:  Mr.  Brya*T  of  Texas. 

H.R.  3452:  Mr.  PETERSON  of  MinnesoU. 

H.R.  3486:  Mr.  HANStN. 

H.R.  3496:  Mr.  JEFfERSON.  Mrs.  MORF.I.I.A, 
Mr.  Hastings  of  Flitrida,  Ms.  Furse,  Mr. 
Baker  of  Louisiana,  apd  Ms.  Woolsey. 

H.R.  3505:  Mrs.  MAtiNEY. 

H.R.  3520:  Mr.  GORDPN  and  Ms.  Roybal-Al- 

LARD. 

H.R.  3566:  Mr.  STI^-pi 

H.R.  3568:  Mr.  Ensush  of  Pennsylvania, 
Mr.  BORSKI.  Mr.  Weidon  of  Pennsylvania. 
Mr.  GooDLiNG,  Mr.  kldjk,  Mr.  Kanjorski, 
Mr.  Doyle.  Mr.  Mascara.  Mr.  McHale.  Mr. 
MUBTHA.  and  Mr.  GREt2«W00D. 

H.R.  3580:  Mr.  SPENtE.  Mr.  Hayworth,  and 
Mr.  Hastings  of  Washington. 


H.R.  3622:  Mr.  Ro: 
and  Mr.  Paxon. 

H.R.  3645:  Ms.  No: 
Engush  of  Pennsylv; 
Ehlers,  and  Mr 


ACHER,  Mr.  White. 

N.  Ms.  Kaptur.  Mr. 
ia,  Mrs.  Clayton.  Mr. 

E. 

H.R.  3654:  Mr.  YouiJG  of  Alaska.  Mr.  Gep- 
hardt. Mr.  Everett,  ^nd  Ms.  DeLauro. 

H.R.  3665:  Mr.  Farr. 

H.R.  3688:  Mr.  LlPL\$KI. 

H.R.  3715:  Mrs.  MIyers  of  Kansas.  Mrs. 
MINK  of  Hawaii.  Mrs.JMALONEY.  Ms.  NORTON, 
and  Mr.  Gutierrez.    I 

H.R.  3725:  Mr.  HAMILTON,  Mr.  DELLUMS.  and 
Ms.  McKlNNEY. 


H.R.   3727:   Mr.    Fr 


of  Louisiana.   Mr. 


ROYCE.  Mr.  Blute.  and  Mr.  Vento. 


H.  Con.  Res.  10:  Mr. 
H.  Con.  Res.  135: 


-DEE. 

Saxton.  Mr.  Yates. 


Mr.  Horn,  and  Mr.  MoHan. 

H.  Con.  Res.  179:  N(r.  Faleomavaega,  Mr. 
Funderburk,  Mr.  Dohnan.  and  Ms.  Lofgren. 

H.  Con.  Res.  184:  Mr.  Faleomavaega,  Ms. 
Norton,  Mr.  Evans,  agd  Mr.  Engel. 

H.  Con.  Res.  190:  Mr.  Frost.  Mr.  Doyle, 
Mr.  ZiMMER.  and  Mr.  Eohrabacher. 

H.  Res.  452:  Mr.  Pac|lard. 

H.  Res.  461:  Mr.  Bo^hner.  Mr.  GiLMAN,  Mr. 
ROYCE.  and  Mr.  Spenc^. 


DELETIONS  OF 
PUBLIC  BILLS 
Under  clause  4 
were  deleted  from 
lutions  as  follows: 


3PONSORS  FROM 
A!^D  RESOLUTIONS 
0  ■  rule  XXn  sponsors 

lublic  bills  and  reso- 


H.R.  1462:  Mr.  POSHARD. 
H.R.  1972:  Mr.  LUTHER. 


DISCHARGE  PETITIONS 

Under  clause  3,  of  rule  XXVn  the  fol- 
lowing discharge  petitions  were  filed: 

Petition  13,  June  25.  1996,  by  Mr.  CONDIT  on 
House  Resolution  443.  was  signed  by  the  fol- 
lowing Members:  Gary  A.  Condit,  James  A. 
Hayes,  Wes  Cooley,  Norman  Sisisky,  Bill 
Baker,  Calvin  M.  Dooley,  Charles  W.  Sten- 
holm,  Collin  C.  Peterson,  Doug  Bereuter, 
George  P.  Radanovich,  Howard  P.  "Buck" 
McKeon.  Pat  Roberts.  Vic  Fazio.  Bill  K. 
Brewster.  Saxby  Chambliss,  John  T.  Doo- 
little.  Charlie  Rose.  Frank  Riggs,  David  L. 
Hobson,  Andrea  H.  Seastrand,  Bob  Stump, 
Terry  Everett,  Scott  Mclnnis,  Bill  Orton, 
Glenn  Poschard,  Pete  Geren,  Helen 
Chenoweth,  Jim  Lightfoot.  Ken  Calvert, 
Karen  L.  Thurman,  Bob  Barr,  Mel  Hancock, 
Nick  Smith,  Sanford  D.  Bishop,  Jr..  and  Ike 
Shelton. 

Petition  14.  June  27.  1996.  by  Mr.  TANNER 
on  House  Resolution  425.  was  signed  by  the 
following  Members:  John  S.  Tanner,  Bill 
Orton,  and  L.F.  Payne. 


DISCHARGE  PETITIONS— 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

Petition  12  by  Mrs.  SMITH  of  Washington 
on  House  Resolution  373:  Rick  White. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.    . 

(Labor,  HHS.  and  Education  Appropriations, 

1997) 

Offered  By:  Mr.  Istook 

Amendment  No.  1:  At  the  end  of  the  bill, 
insert  after  the  last  section  (preceding  the 
short  title)  the  following  new  section: 

Sec.  .  None  of  the  funds  appropriated  in 
this  Act  may  be  made  available  to  any  en- 
tity under  title  X  of  the  Public  Health  Serv- 
ice Act.  when  it  is  made  known  to  the  Fed- 
eral officiaJ  having  authority  to  obligate  or 
expend  such  funds  that— 

(1)  any  portion  of  such  funds  is  knowingly 
being  used  by  such  entity  to  provide  services 
after  March  31,  1997,  to  a  minor,  other  than 
a  minor  who — 

(A)  is  emancipated  under  applicable  State 
law; 

(B)  has  the  written  consent  of  a  custodial 
parent  or  legal  guardian  to  receive  such  serv- 
ices; or 

(C)  has  an  order  of  a  court  of  competent  ju- 
risdiction to  receive  such  services,  based 
on— 

(i)  the  court's  assumption  of  custody  over 
the  minor;  or 

(ii)  actions  of  a  custodial  parent  or  legal 
guardian  that  present  a  continuing  threat  to 


the  health  and  safety  of  the  minor  and  pre- 
clude the  obtaining  of  consent  under  sub- 
paragraph (B):  and 

(2)  The  State  in  which  such  services  are 
provided  has  not,  after  the  date  of  the  enact- 
ment of  this  section,  enacted  a  statute  that 
excludes  the  minor  seeking  a  title  X  service 
from  the  parental  consent  requirements  as 
to  that  particular  service. 

H.R.    . 

Offered  By  Mr.  Campbell  of  California 

(Legislative  Branch,  Appropriations,  1997) 

Amendment  No.  Before  the  short  title  at 
the  end  of  the  bill,  add  the  following  new  sec- 
tion: 

Sec.  .  (a)  In  addition  to  any  other  esti- 
mates it  may  prepare  of  any  proposed  change 
in  Federal  revenue  law,  a  fiscal  estimate 
shall  be  prepared  by  the  Joint  committee  on 
Taxation  of  each  such  proposed  change  on 
the  basis  of  assumptions  that  estimate  the 
probable  behavioral  responses  of  personal 
and  business  taxpayers  and  other  relevant 
entities  to  that  proposed  change  and  the  dy- 
namic macroeconomic  feedback  effects  of 
that  proposed  change,  and  it  shall  Include  a 
statement  identifying  those  assumptions. 
The  preceding  sentence  shall  apply  only  to  a 
proposed  change  that  the  Joint  committee 
on  Taxation  determines,  pursuant  to  a  static 
fiscal  estimate,  has  a  fiscal  impact  in  excess 
of  $100,000,000  in  any  fiscal  year. 

(b)  In  addition  to  any  other  estimates  it 
may  prepare  of  any  proposed  change  in  Fed- 
eral revenue  or  spending  law,  a  fiscal  esti- 
mate shall  be  prepared  by  the  Congressional 
Budget  Office  of  each  such  proposed  change 
on  the  basis  of  assumptions  that  estimate 
the  probable  behavioral  responses  of  personal 
and  business  taxpayers  and  other  relevant 
entities  to  that  proposed  change  and  the  dy- 
namic macroeconomic  feedback  effects  of 
that  proposed  change,  and  it  shall  include  a 
statement  identifying  those  assumptions. 
The  preceding  sentence  shall  apply  only  to  a 
proposed  change  that  the  Congressional 
Budget  Office  determines,  pursuant  to  a  stat- 
ic fiscal  estimate,  has  a  fiscal  impact  in  ex- 
cess of  $100,000,000  in  any  fiscal  year. 

(c)  Any  report  to  Congress  or  the  public 
made  by  the  Joint  Committee  on  Taxation 
or  the  Congressional  Budget  Office  that  con- 
tains an  estimate  made  under  this  concur- 
rent resolution  of  the  effect  that  any  legisla- 
tion will  have  on  revenues  or  spending  shall 
rely  upon  Congressional  Budget  Office  data 
and  shall  be  accompanied  by  a  written  state- 
ment fully  disclosing  the  economic,  tech- 
nical, and  behavioral  assumptions  that  were 
made  in  producing  that  estimate. 

(d)  In  performing  the  tasks  specified  in 
subsections  (a)  and  (b),  the  Joint  Committee 
on  Taxation  and  the  Congressional  Budget 
Office  may,  subject  to  the  availability  of  ap- 
propriations, enter  into  contracts  with  uni- 
versities or  other  private  or  public  organiza- 
tions to  perform  such  estimations  or  to  de- 
velop protocols  and  model  for  making  such 
estimates. 


r* 


June  27,  1996 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


15979 


THOUGHTS  ON  MOTHERHOOD 


HON.  HENRY  J.  HYDE 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1996 

Mr.  HYDE.  Mr.  Speaker,  last  Mother's  Day, 
Terry  Gnezda  Peckham,  the  wife  of  Gardner 
Peckham,  an  assistant  in  the  Speaker's  office, 
wrote  a  beautiful  and  profound  paper  entitled 
"Thoughts  on  Motherhood." 

Her  statement  is  pure  literature  and  I  urge 
my  colleagues  to  take  the  time  to  read  it  care- 
fully. They  will  be  enriched. 

Thoughts  on  Motherhood — Mothers'  Day 

1996 

(By  Terry  Gnezda  Peckham) 

When  Father  DeSilva  asked  me  to  speak 
today  about  motherhood,  I  was  very  honored 
to  have  the  chance  to  share  some  of  my  feel- 
ings and  experiences  with  you.  I'm  sure  that 
I  am  not  alone  when  I  think  of  motherhood 
as  probably  the  most  treasured  experience  I 
will  ever  have.  I'm  also  sure  that  all  of  you 
can  remember,  as  I  do,  special  moments 
when  you  have  been  overcome  by  the  Inten- 
sity and  the  beauty  of  the  love  you  share 
with  your  children. 

I  can  vividly  remember  a  beautiful  early 
Summer  afternoon  two  years  ago  when  my 
daughters  were  playing  in  our  backyard. 
School  had  Just  ended  and  the  girls  seemed 
so  carefree  and  happy.  As  I  looked  out  the 
window  that  day  at  my  two  precious  daugh- 
ters, I  thought,  life  is  great!  1  felt  so  happy 
and  proud  that  my  husband  and  I  could  have 
given  our  daughters  such  a  wonderful  start 
in  life.  They  had  a  nice  house  In  a  nice  neigh- 
borhood, two  healthy  parents,  and  a  safe, 
loving,  and  secure  family.  On  that  afternoon 
I  felt  so  lucky  and  so  overwhelmed  with  love 
for  my  girls,  that  all  the  ups  and  downs  of 
motherhood  were  replaced  with  a  sense  of 
deep  satisfaction  and  peace.  I  remember 
thinking  that  that  was  going  to  be  an  espe- 
cially wonderful  Summer  for  us. 

Three  weeks  later,  everything  had  changed 
when  I  found  myself  in  the  hospital  confront- 
ing the  fact  that  I  was  seriously  ill.  My  doc- 
tors outlined  a  plan  for  several  months  of 
horrible  and  debilitating  treatment  that 
would  end  with  extremely  serious  surgery. 

I  was  terrified— terrified  of  the  treatment, 
and  terrified  of  what  could  happen  to  me  If 
things  didn't  go  as  the  doctors  had  planned. 
I  didn't  know  how  I  would  find  the  strength 
to  get  through  it.  But.  no  matter  how  uncer- 
tain my  future  was  at  that  point.  I  knew  I 
had  to  fight  this  illness— mostly  because  of 
my  two  girls;  they  were  only  4  and  7  at  the 
time,  and  we  still  had  so  much  to  share. 

So,  with  support  from  my  husband,  my 
fanally  and  friends,  and  with  God's  help,  I 
was  able  to  And  the  strength  I  needed  to  get 
through  my  ordeal. 

And,  thankfully,  things  went  as  my  doc- 
tors had  planned,  and  I'm  here — and  I  expect 
to  be  here  for  a  long,  long,  time.  But  this  ex- 
perience, as  awful  «as  it  was,  has  led  me  to  a 
deeper  understanding  of  many  things,  one  of 
which  is  motherhood.  It  has  also  led  me  to 


an  unquestionable  respect  for  the  power  of 
God's  love  that  flows  between  mothers  and 
their  children. 

Ever  since  I  was  a  little  girl  I  wanted  to  be 
a  mother.  I  used  to  love  to  go  to  Church  on 
Sunday  morning  and  watch  all  the  young 
mothers  with  their  babies.  Sometimes  I'd 
even  take  one  of  my  dolls  with  me  so  that  I 
could  pretend  that  I,  too,  was  a  young  moth- 
er. I  couldn't  imagine  anything  more  won- 
derful than  to  have  a  house  full  of  children. 
I  dreamed  about  how  much  fun  it  would  be  to 
watch  them  all  grow,  sharing  their  Interests 
and  their  dreams  and  bringing  so  much  love 
and  excitement  to  life. 

I  think  I  played  with  dolls  longer  than  any 
of  my  friends,  and  I  grew  up  in  great  antici- 
pation of  having  children  of  my  own. 

Well,  motherhood  has  turned  out  to  be 
much,  much  more  than  I  could  have  ever 
dreamed.  I  love  being  a  mother  and  think  It's 
just  about  the  greatest  gift  that  God  has 
ever  given  me. 

It's  awfully  hard  to  put  into  words  what 
motherhood  Is  really  all  about.  Sometimes  it 
seems  too  demanding,  too  tiring,  and  too 
overwhelming  to  cope  with,  and  other  times 
it  Is  Incredibly  rewarding,  very  inspiring, 
and  deeply  satisfying.  Motherhood  pushes  us 
to  our  limits,  physically,  emotionally,  and 
often  Intellectually,  as  we  and  our  children 
experience  life  together. 

Through  motherhood,  we  face  every  pos- 
sible emotion  with  an  intensity  that  is  un- 
paralleled In  other  aspects  of  life.  When  our 
children  are  happy,  we  are  overjoyed,  and 
when  they're  sad  we  ache  inside,  often  be- 
cause we  feel  powerless  to  take  away  the 
pain.  This  Intensity  of  feeling  brings  such 
pride  (the  kind  that  makes  you  well-up  In- 
side with  tears),  it  keeps  us  focused  on  our 
responsibilities,  and  leads  us  to  so  much  un- 
certainty (and  sometimes  guilt)  as  we  won- 
der if  we're  doing  the  right  thing  as  we 
bring-up  our  children. 

For— here  is  this  person  who  needs  parents 
for  everything— for  protection,  for  love,  and 
for  guidance — guidance  to  learn  about  the 
world,  to  learn  alwut  other  people,  to  learn 
how  to  behave,  and  to  learn  about  himself  or 
herself. 

And  here  we  are,  with  our  husbands,  re- 
sponsible for  teaching  this  person  all  the 
things  that  we  think  are  most  important  to 
provide  a  sound  foundation  to  guide  our 
child's  life. 

One  of  the  most  remarkable  things  that 
happens  as  a  result  of  motherhood  is  that  we 
learn  a  great  deal  about  ourselves.  It  Is 
through  motherhood  that  we  come  closer  to 
an  understanding  of  who  we  are,  and  there- 
fore, what  God  has  given  us  to  share  with  our 
children.  In  fact,  I  think  motherhood  brings 
us  into  the  most  Intimate  relationships  that 
we  will  ever  have  with  other  human  beings. 
And  at  the  heart  of  this  Intimacy  Is  honesty 
and  love. 

It's  not  hard  to  be  honest  with  our  children 
about  what  we  think,  feel,  or  believe,  be- 
cause most  of  the  time  It  seems  that  they 
can  see  right  through  us,  or  at  least  they 
sense  when  something  doesn't  seem  right. 
And  it's  a  remarkable  thing  to  be  honest 
with  our  children  about  who  we  are,  because 
It  gives  us  the  freedom  to  enjoy  life  with 
them  In  a  wonderful  way. 


With  our  children,  together,  we  realize 
that  it's  O.K.  to  be  spontaneous  or  silly 
sometimes.  It's  good  to  have  fun  and  laugh. 
It's  also  very  important  to  cuddle  and  hug 
the  people  we  love,  and  to  trust  that  there  is 
someone  who  accepts  us  as  we  are,  loves  us 
without  Question,  and  is  always  there. 

But  children  must  also  learn  that  some- 
times It's  Important  to  be  serious,  it's  nor- 
mal to  be  mad  or  sad,  or  disappointed,  and 
fear  and  unhapplness  are  part  of  life.  too. 

And  as  we  teach  our  children  all  of  these 
reaUitles  of  life,  we  must  also  show  them  the 
value  of  having  a  deep  and  enduring  faith  In 
God.  For  it  is  through  God's  love  and  his 
presence  in  all  of  us  that  we  are  able  to  cele- 
brate our  Joys  and  endure  our  pain.  With  this 
knowledge,  children  can  trust  that  they  are 
never  alone  and  that  God  will  help  them  get 
through  anything  that  life  brings. 

Together,  the  intimate  relationships  with 
parents,  and  an  enduring  faith  in  God  help 
children  to  grow  into  people  who  accept 
themselves  and  others,  and  feel  compassion 
toward  all  humanity. 

So.  motherhood  is  a  monumental  respon- 
sibility, but  it  is  full  of  love.  Joy.  and  count- 
less rewards.  In  fact.  It  Is  God's  most  Impor- 
tant work. 

And.  even  though  I  still  dread  making 
brown  bag  lunches  for  school  every  day.  dis- 
like the  struggle  over  homework  every 
night,  and  tire  of  reminding  my  girls  to 
brush  their  teeth  beiore  they  go  to  bed.  I 
wouldn't  trade  those  moments  for  anything, 
because  they're  part  of  it  all. 

And  It's  when  they  play  together  for  hoars 
on  end  singing  so  happily,  or  read  to  each 
other,  cuddling  closely  on  the  sofa,  or  when 
they  marvel  at  the  shapes  of  the  clouds  or 
the  colors  of  the  sky— or  even  when  they  sit 
up  In  the  middle  of  the  night,  fold  their 
hands  and  pray  that  they  won't  have  any- 
more nightmares — that's  when  motherhood 
really  feels  worthwhile.  Or,  when  we  get  all 
those  hugs  that  come  out  nowhere,  or  when 
they  look  up  at  us  with  such  trust  and  love, 
or  when  they  want  to  share  every  last  detail 
of  their  day,  that's  also  when  motherhood 
feels  worthwhile. 

My  girls  are  still  In  primary  and  elemen- 
tary school,  so  I  know  we've  got  a  long  way 
to  go  together,  but  I  have  faith  that  the  love 
we  have  for  each  other  will  get  us  through 
whatever  the  future  brings,  and  I  know  that 
God  will  be  there  to  help  us. 

And  so.  even  though  my  girls  are  a  little 
older  DOW.  I  often  wonder  If  when  they  were 
babies  and  I  took  them  to  Church  on  Sunday 
mornings.  If  maybe.  Just  maybe,  there  was  a 
little  girl  who  dreamed,  as  I  had  so  many 
years  ago,  about  how  wonderful  It  will  be  to 
be  a  mommy.  To  that  little  girl  and  all  the 
other  little  girls  here  today,  I  hope  you  will 
keep  dreaming,  and  that  someday  you,  too, 
will  be  blessed  with  the  gift  of  motherhood. 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  fk»r. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  fk>or. 
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SUPPORT 
THROUGH 


FOl 


PRIVATE 


SCHOLARSHIPS 
FOUNDATIONS 


HON. !  D  BRYANT 


OF' 
IN  THE  HOUSE  ' 


EKNESSEE 
'  REPRESENTATTVES 


ThursdaU,  June  27, 1996 

Mr.  BRYANT  of  fennessee.  Mr.  Speaker, 
today  Mr.  Clement  6nd  I  introduced  a  bill  to 
help  private  foundations  with  educational 
scholarship  programs.  We  should  be  encour- 
aging greater  partrierships  between  pnvate 
groups,  local  commjjnities,  and  aspiring  stu- 
dents, but  current  IflS  njles  sometimes  skew 
the  roads  to  that  goa|. 

Under  current  law,  a  private  foundation 
formed  primarily  to  I  provide  scholarships  or 
educational  loans  to  {employees  of  a  particular 
company  must  meet  a  number  of  criteria  to 
avoid  severe  Federa  tax  penalties.  Those  cri- 
teria are  designed  tq  assure  that  sucti  founda- 
tions were  not  set  uo  as  tax  shelters  or  to  pro- 
vide nonmonetary  compensation  or  benefits  to 
employees.  I  agree  ^ith  the  good  intentions  of 
the  current  law,  hovi(ever.  one  of  the  require- 
ments stifles  the  ablity  of  private  foundations 
to  design  scholarshios  for  particular  purposes. 
I  am  referring  to  the  •■25-percent  test." 

Under  current  law.  a  private  foundation — 
usually  established  ^nd  funded  by  a  single  in- 
dividual or  employed — can  offer  scholarships 
to  only  25  percent  of  students  wtK>  apply.  That 
means  three  out  of!  four  applicants  must  be 
tumed  down,  not  b^use  of  lack  of  merit  or 
lack  of  funds,  but  to  (atisfy  Federal  rules. 

My  bill  wouW  remove  that  requirement  from 
Federal  law,  but  keep  in  place  the  seven 
guidelines  the  IRS  Has  drawn  up  to  meet  the 
law's  "objective  and  nondiscriminatory"  stand- 
ard. That  way,  private  foundations  couW  de- 
sign more  focused  programs  without  weaken- 
ing the  safeguards  against  using  sucri  organi- 
zations for  tax  benefits  or  as  hidden  com- 
pensatk)n.  It  also  removes  current  law's  dis- 
cnmination  against  imall  communities  with  a 
single  large  emptoyef . 

Our  laws  should  rtot  discourage  support  for 
higher  education.  Foundations,  reflecting  the 
demonstrated  generosity  of  their  financial  sup- 
porters, shouW  not  be  tokj  by  the  Federal 
Government  that  th^  have  to  deny  three  out 
of  four  of  the  stud^ts  who  may  need  their 
help.  Rather,  the  dot)r  shouW  be  open  for  ex- 
panding the  opportunities  available  to  individ- 
uals. 


TRIBUTEI  TO  BOB  LEE 


HON.  Sdon  McINNIS 

OF  dOLORADO 

IN  THE  HOUSE  ct"  REPRESENTATIVES 

ThuTsdaU,  June  27. 1996 

Mr.  MCINNIS.  Mr.l  Speaker,  I  rise  today  to 
recognize  a  great  Community  leader  in  my 
home  State  of  Colorado,  Mr.  Bob  Lee.  Al- 
though Bob  recently  retired  from  Daniels  and 
Associates,  he  remains  active  in  and  contin- 
ues to  be  sought  oii  for  advice  and  guidance 
by  everyone  from  hii  neightxjrs,  to  Presidents 
of  the  United  States. 

He  is  a  dedicated  conservative  and  has 
been  an  active  mamber  of  the  Repub<k:an 
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Party.  He  was  first  elected  Denver  County  Re- 
publican chairman  in  1958,  and  was  instru- 
mental in  implementing  a  statewide  plan  to 
build  a  solid  organization. 

Word  of  Bob's  skills  and  his  conservative 
convictions  traveled  rapidly  around  the  coun- 
try. While  he  never  intended  to  give  up  his 
real  state  career  in  Denver,  he  was  called 
upon  to  advise  and  direct  numerous  cam- 
paigns. At  the  request  of  Richard  Nixon,  he 
agreed  to  run  a  successful  legislative  cam- 
paign in  New  Jersey,  resulting  in  the  Repub- 
licans controlling  both  Houses  there  for  the 
first  time  in  25  years. 

Mr.  Speaker,  Bob  Lee  and  his  wife  Bee  re- 
cently celebrated  their  57th  wedding  anniver- 
sary, and  I  know  you  will  join  me  in  congratu- 
lating them  on  their  wonderful  marriage.  To- 
gether they  have  three  chiWren,  five  grand- 
children, and  two  great-grandchildren.  They 
are  respected  in  their  community,  which  they 
have  given  so  much  back  to. 


AMERICAN  LAND  SOVEREIGNTY 
PROTECTION  ACT  OF  1996 


HON.  DON  YOUNG 

OF  AXASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  27. 1996 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  today 
I  introduce  legislation  which  will  require  the 
specific  approval  of  Congress  before  any  area 
within  the  United  States  is  subject  to  an  inter- 
national land  use  nomination,  classification,  or 
designation.  International  land  use  designa- 
tions such  as  Worid  Heritage  Sites,  Biosphere 
Reserves  and  some  other  intemational  land 
use  designations  can  affect  the  use  and  mar- 
ket value  of  non-Federal  lands  adjacent  to  or 
intermixed  with  Federal  lands.  Legislation  is 
needed  to  require  the  specific  approval  of 
Congress  before  any  area  within  the  United 
States  is  made  subject  to  an  international  land 
use  restriction.  The  rights  of  non-Federal  land- 
owners need  to  be  protected  if  these  inter- 
national reserves  are  created. 

This  legislation  asserts  the  power  of  Con- 
gress under  article  IV,  section  3  of  the  U.S. 
Constitution  over  management  and  use  of 
lands  belonging  to  the  United  States;  protects 
State  sovereignty  from  diminishment  as  a  re- 
sult of  Federal  actions  aeating  lands  with 
intemational  designations;  ensures  that  no 
U.S.  citizen  suffers  any  diminishment  or  loss 
of  individual  rights  as  a  result  of  Federal  ac- 
tk>ns  creating  lands  with  intematk>nal  designa- 
tions; protects  private  interests  in  real  property 
from  diminishment  as  a  result  of  Federal  ac- 
tions creating  lands  with  intemational  designa- 
tkjns;  and  provides  a  process  under  which  the 
United  States  may  when  desirable  designate 
lands  for  inclusion  under  certain  intemational 
agreements. 

Many  Americans  may  be  surprised  by  the 
expanse  of  our  Nation's  territory  which  is  sub- 
ject to  various  special  intemational  restrictions, 
most  of  which  have  evolved  over  the  last  25 
years.  The  most  extensive  intemational  land 
use  designations  are  UNESCO  Biosphere  Re- 
serve Programs  and  Work)  Heritage  Sites. 
These  international  land  designations  have 
largely  been  created  with  minimal,  if  any,  corv 
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gressional  input  or  oversight  or  public  input. 
They  are  usually  promoted  as  a  type  honorary 
title  which  will  provide  additional  publicity  re- 
sulting in  increased  tourist  visits  and  a  cor- 
responding increase  in  economic  Ijenefits. 
Promoters  at  UNESCO  Biosphere  Reserves 
and  Worid  Heritage  Sites  say  these  programs 
are  voluntary  and  nonbinding. 

However,  in  becoming  a  party  to  agree- 
ments underlying  intemational  land  use  des- 
ignations, the  host  government  explicitly  prom- 
ises to  undertake  certain  actions  to  protect 
these  areas  and  limit  or  prohibit  certain  land 
uses.  Honoring  one  of  these  agreements 
could  force  the  Federal  Government  to  choose 
between  regulating  surrounding  non-Federal 
land  uses  to  conform  to  the  designated  inter- 
national use  of  breaking  a  pledge  to  other  na- 
tions. 

Federal  regulatory  actions  could  prohibit 
certain  uses  of  non-Federal  lands  outside  the 
boundary  of  the  international  designation, 
thereby  causing  a  significant  negative  impact 
on  the  value  of  non-Federal  property  and  on 
the  k>cal  and  regional  economy.  This  legisla- 
tion would  compel  the  Congress  to  consider 
the  implications  of  an  intemational  designation 
and  protect  non-Federal  lands  before  the  des- 
ignation is  made. 


FDA  APPROPRIATIONS 


HON.  JOE  BARTON 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1996 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  I  again 
note  that  the  Appropriations  Committee  is  rec- 
ommending increased  funding  for  the  Food 
and  Drug  Administration.  As  chairman  of  the 
Oversight  and  Investigations  Subcommittee  of 
the  Cwnmittee  on  Commerce,  I  commend  the 
Committee  on  Appropriations  for  its  strong 
support  of  the  Food  and  Drug  Administration, 
which  plays  an  important  role  in  protecting 
public  health.  In  additron,  I  commend  my  col- 
leagues on  the  Committee  on  Appropriations 
for  their  oversight  activities  regarding  the  Food 
and  Drug  Administration. 

The  Subcommittee  on  Oversight  and  Inves- 
tigations has  worked  diligently  in  this  Con- 
gress to  identify  shortcomings  in  FDA's  per- 
formance of  its  important  duties  and  work  with 
the  agency  to  correct  those  shortcomings.  No 
problem  in  agency  performance  is  as  vexing 
as  the  systematic  failure  of  FDA  to  meet  its 
statutory  duties  to  timely  review  various  appli- 
catk}ns  and  petitions  about  food,  drugs,  and 
medrcal  devices.  Indeed,  not  only  does  the 
agency  fail  to  meet  its  statutory  duty  for  timely 
reviews,  the  agency  refuses  to  acknowledge  it. 
In  testimony  before  the  Committee  on  Appro- 
priations, as  well  as  the  Committee  on  Com- 
merce, Commissioner  Kessler  has  tx>asted  of 
meeting  the  goals  of  the  Prescription  Drug 
User  Fee  Act,  alluding  to  objectives  he  identi- 
fied and  included  in  letters  sent  to  Congress 
that  were  then  made  part  of-  the  legislative  his- 
tory of  the  Prescription  Drug  User  Fee  Act. 
However,  Commissioner  Kessler's  testimony 
has  consistently  ignored  the  plain  language  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
specifying  review  periods.  Given  Commis- 
sioner Kessler's  legal  training,  one  woukJ  ex- 
pect that  his  testimony  might  be  more  mindful 
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of  the  plain  language  of  FDA's  authorizing 
statute. 

Timely  review  of  applications  and  petitions 
is  a  matter  of  very  real  consequence.  Wit- 
nesses who  have  come  before  the  Oversight 
and  Investigations  Subcommittee  have  repeat- 
edly told  heart-wrenching  stories  of  their  inabil- 
ity to  obtain  in  the  United  States  safe  and  ef- 
fective treatments  that  are  available  else- 
where. These  patients,  often  fighting  life- 
threatening  diseases,  are  the  very  personal 
side  of  the  grim  statistics  regarding  the  ad- 
verse effect  on  public  health  caused  by  exces- 
sive delay  in  approval  of  safe  and  effective 
drugs  and  medical  devices.  There  are  also 
economic  consequences.  Hearing  records  ex- 
plain deariy  that  as  approval  of  medical  de- 
vices is  excessively  delayed  in  the  United 
States,  the  developers  of  those  devices,  prin- 
cipally U.S.  firms,  are  forced  by  economic  re- 
alities to  begin  manufacture  of  those  devices 
overseas  where  more  timely  approvals  have 
been  obtained.  It  is  dark  humor  that  a  joke 
toW  at  an  intemational  medical  device  con- 
ference observed  that  If  a  medical  device  Is 
approved  in  the  United  States,  it  must  be  ob- 
solete. These  delays  not  only  deny  American 
patients  the  most  safe  and  effective  therapies, 
but  also  result  in  the  loss  of  U.S.  jobs. 

Regrettably,  these  are  not  small  short- 
comings. I  urge  my  colleagues  to  review  a 
table  that  lists  the  statutory  deadline  for  review 
of  certain  applications  and  petitions,  as  well  as 
the  average  time  that  FDA  takes  to  conduct 
these  reviews,  according  to  the  latest  pub- 
lished FDA  reports. 

I  trust  my  colleagues  will  share  my  concems 
that  agency  performance  is  woefully  off  the 
mark.  The  Committee  on  Appropriations  is  to 
be  commended  for  directing  FDA  to  meet  its 
statutory  duties  for  timely  review.  I  ask  unani- 
mous consent  that  this  statement  be  printed 
following  my  remarks. 

Food  Additive  Petitions.— Within  180  days 
(6  months)  after  filing  of  a  petition,  FDA  Is 
required  to  publish  a  regulation  authorizing 
the  use  of  the  food  additive  or  deny  the  peti- 
tion. 21  U.S.C.  §348(c).  Current  "average  time 
to  approval"'— W  months.  "Agriculture. 
Rural  Development.  Food  and  Drug  Adminis- 
tration, and  Related  Appropriations  for 
1996."  Hearings  Before  the  Subcommittee  on 
Agriculture.  Rural  Development.  Food  and 
Drug  Administration,  and  Related  Agencies 
of  the  Committee  on  Appropriations,  House 
of  Representative.  Part  6.  104th  Cong..  1st 
Sess..  p.  664  (Mar.  28.  1995)  (hereafter  "FY  96 
House  Agriculture  Appropriations  Hear- 
ings"). 

Health  and  Nutrient  Content  Claim  Petl- 
tlons.— Within  190  days  (6.25  months)  after 
filing  of  a  petition.  FDA  is  required  to  pro- 
pose regulations  authorizing  the  use  of  the 
health  or  nutrient  content  claim  or  deny  the 
petition.  21  U.S.C.  §343(r)(4).  Current  average 
review  time  from  filing  to  issuance  of  a  pro- 
posed rule— 10  months.  62  Fed.  Reg.  296  (Jan. 
4. 1996);  60  Fed.  Reg.  37.507  (July  20.  1995). 

Nutrient  Content  Claim  Synonym  Peti- 
tlon.— Within  90  days  (3  months)  after  sub- 
mission of  a  petition.  FDA  Is  required  to  ap- 
prove the  use  of  the  synonjrm  for  nutrient 
content  claims  or  deny  the  petition.  21 
U.S.C.  §343<r)(4).  Current  average  review 
time  from  submission  to  approval— 19.5 
months."  FDA  Docket  No.  94P-02:6  (Letter 
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from  F.  Edward  Scarborough.  Ph.D..  Direc- 
tor. Office  of  Food  Labeling  to  Douglas  C. 
Marshall.  Darigold.  Inc.  (Oct.  30.  1995)). 

New  Human  Drug  Applications  (NDAs).— 
Within  180  days  (6  months)  after  filing  of  an 
application.  FDA  is  required  to  approve  the 
human  drug  or  give  the  application  notice  of 
an  opportunity  for  a  hearing  before  FDA  on 
the  question  of  whether  the  application  is 
approvable.  21  U.S.C.  §355<c)(l).  Current  aver- 
age time  for  "first  action"— twelve  months. 
Statement  by  David  A.  Kessler.  M.D..  Com- 
missioner of  Food  and  Drugs.  Department  of 
Health  and  Human  Resources  Before  the 
Subcommittee  on  Health  and  Environment. 
Committee  on  Commerce.  U.S.  House  of  Rep- 
resentatives, p.  4  (May  1.  1996)  (hereafter. 
"Health  and  Environment  Subcommittee 
Hearing"). 

Abbreviated  New  Drug  Applications 
(ANDAs).— Within  180  days  (6  months)  after 
Initial  receipt  of  an  application.  FDA  is  re- 
quired to  approve  the  drug  or  give  the  appli- 
cant notice  of  an  opportunity  for  a  hearing 
before  FDA  on  the  question  of  whether  the 
applicant  is  approvable.  21  U.S.C. 
§355(])(4)(A).  Current  average  review  time 
from  receipt  to  approval — 34.2  months.  De- 
partment of  Health  and  Human  Services  Fis- 
cal Year  1997  Justification  of  Estimates  for 
Appropriations  Committees  for  the  Food  and 
Drug  Administration."  p.  65  (hereafter  "FY 
97  FDA  Justification  of  Estimates  for  Appro- 
priations Committees"). 

Medical  Device  Premarket  Approval  Appli- 
cations (PMAs).— Within  180  days  (6  months) 
after  receipt  of  an  application.  FDA  is  re- 
quired to  approve  the  medical  device  or  deny 
the  application.  21  U.S.C.  §360e(d)(l)(A). 
"Current  average  review  time" — 20  months. 
Health  and  Environment  Subcommittee 
Hearing,  pp.  9-10. 

New  Animal  Drug  Applications  (NADAs).— 
Within  180  days  (6  months)  after  filing  of  an 
application.  FDA  is  required  to  approve  the 
animal  drug  or  give  the  applicant  notice  of 
an  opportunity  for  a  hearing  before  FDA  on 
the  question  of  whether  the  application  is 
approvable.  21  U.S.C.  §360b(c)(l).  Current  av- 
erage review  time  from  receipt  to  approval— 
39  months.  FY  97  FDA  Justiflcation  of  EsU- 
mates  for  Appropriations  Committees,  p.  83. 

Abbreviated  New  Animal  Drug  AppUca- 
tions  (ANADAs).— Within  180  days  (6  months) 
after  initial  receipt  of  an  application.  FDA  is 
required  to  approve  the  generic  animal  drug 
or  give  the  applicant  notice  of  an  oppor- 
tunity for  a  hearing  before  FDA  on  the  ques- 
tion of  whether  the  application  Is  approv- 
able. 21  U.S.C.  §360b(c)(2)(C).  Current  average 
review  time  from  receipt  to  approval— 31 
months.  FY  97  FDA  Justification  of  Esti- 
mates for  Appropriations  Committees,  p.  84. 


CONGRATULATIONS  EAST  ORANGE 
WELFARE  DEPARTMENT 


I  To  date.  FDA  has  received  only  one  synonym  pe- 
tlUon. 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1996 
Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
urge  my  colleagues  to  join  me  in  recognizing 
the  outstanding  work  that  is  being  done  on  be- 
half of  women  by  the  East  Orange  Welfare 
Department,  in  my  district  in  New  Jersey.  For 
the  past  10  years,  the  East  Orange  Welfare 
Department  has  dispel  some  of  the  negative 
stigmas  associated  with  women  and  welfare 
and  to  recognize  and  applaud  the  achieve- 
ments of  women  in  the  community. 
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Too  often,  women  are  the  subject  of  tf>e 
cruel  realities  of  gender  discriminatk>n,  sexism, 
sexual  harassment,  and  the  like  in  this  histori- 
cally male-biased  soaety.  The  East  Orange 
Welfare  Department  has  taken  on  the  resporv 
sibility  of  speaking  out  on  t>ehalf  of  the  acoonv 
plishments  of  women,  arnj  gtorifying  rather 
than  stigmatizing  them.  We  must  jotn  the  East 
Orange  Welfare  Department  as  they  recognize 
the  invaluable  impact  that  women  have  had  on 
every  facet  of  our  modern  communities. 

The  East  Oange  Welfare  Department  has 
served  to  support  its  citizens  by  the  coordina- 
tkxi  of  fiscal,  medical,  and  social  services  in 
the  community  and  has  been  instrumental  in 
provkling  an  environment  intent  on  fostering  fi- 
nancial independence  and  self-sufficiency.  Its 
recent  call  to  horKX  women  is  simply  another 
example  of  the  department's  firm  commitment 
to  not  only  help  those  in  need,  but  to  lend  a 
voice  to  those  too  frequently  unheard. 

Mr.  Speaker,  please  join  me  in  commending 
the  dedicated  employees  at  the  East  Orange 
Welfare  Department  for  their  outstanding  work 
in  advancing  the  progress  of  women. 


50TH  ANNIVERSARY  OF  CDC 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27.  1996 

Mrs.  MORELLA.  Mr.  Speaker,  the  Nation's 
prevention  agency,  the  (Centers  for  Disease 
Control  and  Prevention  [CDC],  will  turn  50  on 
July  1.  As  co-chair  of  the  Congressonal  Cau- 
cus for  Women's  Issues  and  a  stror^g  sup- 
porter of  this  agency's  preventk>n  misskjn.  I 
would  like  to  acknowledge  the  50th  anniver- 
sary milestone  with  a  few  examples  of  how 
CDC  has  effectively  promoted  women's 
health. 

The  CDC  National  Breast  and  Cervical  Can- 
cer Earty  Detection  Program  provides  mam- 
mography screening  and  Pap  smear  services 
to  kjw-income  and  underserved  women.  This 
program  has  been  critical  to  the  earty  detec- 
ton  of  breast  and  cervcal  cancer  in  poor,  el- 
deriy,  and  minority  women. 

CDC  has  been  working  toward  the  imple- 
mentatk)n  of  a  national  STD-related  infertility 
prevention  plan,  and  has  awarded  grants  to 
university/health  department  consortia  for 
chlamydia  research.  A  chlamydia  prevention 
program  in  region  X  between  1988  and  1994 
has  provided  chlamydia  screening  in  nearty 
every  title  X  family  planning  clinic;  the  result- 
ing rate  of  chlamydia  has  decreased  from 
about  10  percent  to  betow  5  percent.  The 
CDC  is  currently  working  to  implement  this 
program  throughout  the  country. 

CDC  has  issued  guklelines  promoting  vol- 
untary HIV  counseling  and  testing  of  pregnant 
women,  recognizing  that  a  voluntary  approach 
is  the  most  effective  way  of  preventing 
perinatal  transmissron  of  HIV.  The  CDC  gukle- 
lines will  provide  access  to  early  interventkxis 
that  will  actually  prevent  perinatal  trans- 
mission, and  link  them  to  HIV  care  and  serv- 
\ces.  Preserving  a  patient-provkJer  relationship 
of  trust  is  essential  to  keeping  women  in  the 
health  care  system. 

CDC  has  implemented  a  kxig-term,  com- 
prehensive   national    strategy    for    reducing 
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smoking  among  wcmen.  Cardiovascular  dis- 
ease is  the  No.  1  taller  of  American  women, 
and  smoking  prevention  must  be  a  primary 
to  address  this  women's 
health  threat.  CDC  ftas  awarded  a  number  of 
grants  to  State  he^h  departments  to  imple- 
ment effective  tobaqco  prevention  and  control 
programs  targeted  t0  women. 

CDC  has  also  funded  community  dem- 
onstration projects  f^  prevent  violence  against 
women,  another  priqnty  of  the  Women's  Cau- 
cus. . 

I  am  particularly  pleased  to  note  the  estab- 
lishment, in  1994,  (^f  an  Office  on  Women's 
Health  at  CDC,  which  has  worked  to  ensure 
that  women's  health  jneeds  are  adequately  ad- 
dressed in  CDC's  research  projects  and  pre- 
ventwn  programs.  Irldeed,  promoting  women's 
health  Is  one  of  the  »ive  priorities  of  the  agen- 
cy, as  articulated  ay  its  Director,  Dr.  David 
Satcher. 

Again,  I  congratulate  the  agency  and  its 
dedicated  scientists,  epidemiologists,  and  pub- 
lic health  personnel  I  or  their  hard  work  and  ac- 
complishments, and  wish  them  continued  suc- 
cess in  the  next  50  >|ears. 


MANAGED  CJ 
FOR  CONSUJ 


BILL  OF  RIGHTS 
ACT  OF  1996 


HON.  NYDIA  M.  VELAZQUEZ 

OF  !IE*'  YORK 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

ThuTsdaU.  June  27. 1996 

Ms.  VELAZQUEZ.  Mr.  Speaker,  I  nse  before 
you  today  to  Introdu^  a  crucial  piece  of  legis- 
lation— ^the  Manageci  Care  Bill  of  Rights  for 
Consumers  Act  of  1096.  I  introduced  this  leg- 
islation in  response  to  a  repulsive  and  dan- 
gerous trend  taking  place  in  this  country. 
Seven  out  of  ten  Americans  are  now  in  some 
form  of  managed  care  plan.  Although  this 
newest  form  of  healtr  care  has  been  success- 
ful in  cutting  costs.  It  has  done  so  at  the  ex- 
pense of  patient  ca|e.  Wortcing  class  people 
are  falling  vk:tim  to  ^  cruel  and  vicious  system 
that  far  too  often  put^  profits  before  people. 

Health  care  companies  should  make  people 
healthy,  not  skd<,  yet|  enrollees  with  specific  or 
rare  diseases  are  not  provided  specialists  to 
treat  their  illnesseg.  Even  more  alarming, 
HMO  patients  are  routinely  denied  compensa- 
tion for  emergency  loom  visits  and  managed 
care  companies  oft^  include  financial  perks 
in  the  contracts  of  doctors  wtio  withhold  pa- 
tient servrces  and  lat>  reports  in  order  to  save 
money.  So  while  Jftra  wealthy  HMO's  are 
making  blllk)n  dollar  brofits,  working  class  fam- 
ilies are  paying  for^  those  profits  with  their 
health  and  in  some  CBses  their  lives. 

My  bill  seeks  to  Eliminate  these  problems 
and  many  more  by  ensunng  that  there  is  a 
wider  variety  of  care  providers  to  choose  from 
and  that  providers  9re  geographically  acces- 
sible to  piatients.  Moreover,  my  bill  seeks  to 
prohibit  unhealthy  hJMO  polkaes  by  allowing 
out  of  network  options  for  specialists  and 
emergency  room  carfe  without  prior  approval. 

I  implore  my  colleagues  on  both  sides  of  the 
aisle  to  join  me  in  sponsoring  this  essential 
piece  of  legislation.  Assist  me  in  safeguarding 
the  Amencan  atizetts'  access  to  quality,  af- 
fordable health  care. 


EXTENSIONS  OF  REMARKS 

DEFENSE  AGAINST  WEAPONS  OF 
MASS  DESTRUCTION  ACT  OF  1996 


HON.  JOHN  M.  SPRAH,  JR. 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1996 

Mr.  SPRATT.  Mr.  Speaker,  Dhahran  is  a 
gnm  reminder  that  terrorists  today  are  not  only 
Insidious  and  stealthy  but  technically  sophisti- 
cated. It  is  only  a  matter  of  time  till  they  cou- 
ple their  unconventional  tactics  with  unconven- 
tional weapons.  Terrorists  have  already  re- 
leased chemical  weapons  in  the  Tokyo  sub- 
ways. Biological,  and  even  nuclear  weapons, 
are  only  a  few  steps  removed,  and  well  within 
their  reach. 

For  that  reason,  I  am  pleased  to  sponsor  in 
the  House  a  bill  that  Senator  Nunn,  Senator 
LuGAR,  and  Senator  Domenici  offered  In  the 
Senate  this  moming  as  an  amendment  to  the 
Defense  authorization  bill.  Rep.  Bill  McCol- 
LUM,  wfio  has  a  longstanding  interest  in 
counter-terrorism,  joins  me  as  a  cosponsor. 

In  the  Defense  Against  Weapons  of  Mass 
Destruction  Act,  we  set  forth  a  set  of  policies 
to  respond  to  a  threat  that  has  emerged  and 
grown  with  the  end  of  the  cold  war.  We  can 
all  t>e  relieved  that  the  risk  of  nuclear  attack 
by  Russia  has  receded.  By  the  end  of  this 
year,  Ukraine,  Byelonjssia,  and  Kazakhstan  all 
should  be  free  of  deployed  nuclear  weapons. 
But  the  breakup  of  the  Soviet  Union  has 
opened  up  a  storehouse  of  destructive  weap- 
ons and  components  to  terrorist  groups  and 
natwns  hostile  to  the  United  States.  So,  iron- 
ically, while  the  risk  of  nuclear  annihilation  has 
become  more  remote,  we  find  ourselves  faced 
with  a  growing  nsk  of  attacks,  albeit  limited,  by 
nuclear,  biological,  or  chemical  weapons. 

We  have  spent  considerable  time  in  the 
House  detjating  defenses  against  interconti- 
nental ballistic  missiles,  and  it  is  a  pertinent 
debate  about  a  serious  threat.  But  our  focus 
on  ICBMs  may  have  deflected  our  attention 
from  a  far  more  likely  threat:  a  terrorist-type 
bomb,  with  a  nuclear,  bk>loglcal,  or  chemical 
warhead.  This  technology  is  easier  to  devetop 
than  ICBMs,  and  as  the  chemical  attack  in  the 
Tokyo  subway  makes  clear,  terronst  groups 
can  and  will  use  these  weapons.  In  fact,  they 
offer  terrorists  plausible  deniability — they  can 
use  such  weapons  and  leave  the  United 
States  with  no  clear-cut  enemy  to  retaliate 
against.  Ballistic  missiles,  on  the  other  hand, 
leave  a  return  address  written  In  several  thou- 
sand degrees  fahrenheit. 

This  bill  will  help  shift  attention  to  the  every- 
day threats  that  proliferation  is  creating.  Mos- 
cow has  acknowledged  that  it  has  40,000  met- 
ric tons  of  chemical  weapons  in  its  stockpile. 
There  are  about  80  facilities  in  the  former  So- 
viet Union  that  store  weapons  grade  nuclear 
materials,  and  as  the  Center  for  Strategic  and 
lntematk>nal  Studies  said  in  a  report  released 
this  week,  these  pooriy  protected  storage  sites 
are  patrolled  by  demoralized  and  underpaid 
guards.  Russian  law  enforcement  officials  re- 
ported 54  cases  of  theft  of  fissile  materials  in 
1993  and  1994,  and  both  German  and  Czech 
officials  have  seized  fissile  materials  originat- 
ing in  the  FSU.  In  Project  Sapphire,  we  air- 
lifted 600  kilograms  of  highly  enriched  ura- 
niunvenough  for  a  dozen  bombs — from  a  facii- 


June  27,  1996 

ity  in  Kazakhstan  that  was  protected  by  little 
more  than  a  padlock.  We  cannot  possibly 
bring  all  of  the  nuclear,  chemical,  and  biologi- 
cal weapons  and  materials  of  the  former  So- 
viet Union  here  to  the  United  States;  we  must 
help  these  nations  secure  these  materials,  and 
by  doing  so,  help  protect  ourselves. 

It  Is  not  just  the  FSU,  of  course,  that  we 
have  to  be  concemed  atxjut.  Libya  is  con- 
structing a  chemical  weapons  facility  In 
Torhuna.  North  Korea  probably  possesses 
enough  plutonium  to  make  several  nuclear 
weapons.  China  is  assisting  Iran  in  building  a 
uranium  hexafluoride  [HEX]  facility  which  con- 
verts uranium  into  a  gaseous  form  so  it  can  be 
diffused  to  produce  highly  enriched  uranium. 
There  are  allegations  that  a  Russian  General 
helped  smuggle  binary  nerve  agents  to  Syria. 
All  these  incidents  point  to  the  possibility  of  a 
terrorist-type  attack  by  some  weapon  of  mass 
destruction  at  some  point  in  the  not-too-distant 
future. 

The  legislation  Representative  McCollum 
and  I  are  introducing  today  addresses  the 
problem  in  three  broad  ways: 

First,  stopping  the  spread  of  weapons  of 
mass  destruction  and  their  components.  The 
FSU  offers  tenrorist  groups  arid  nations  hostile 
to  the  United  States  their  multiple  chances  to 
pilfer  or  acquire  on  an  inchoate  black  market 
varkjus  weapons  of  mass  destruction  (WMD). 
This  bill  will  help  the  FSU  tighten  up  security 
over  these  weapons  and  materials,  and  mon- 
itor and  verify  their  status. 

Second,  making  sure  the  United  States  can 
detect  and  interdict  weapons  of  mass  destruc- 
tion and  their  materials.  The  United  States  has 
concentrated  very  little  effort  on  how  to  detect 
weapons  of  mass  destruction  or  their  compo- 
nent materials  if  smuggled  Into  this  country, 
and  we  have  done  too  little  to  leam  how  to 
disable  these  weapons  safely,  once  discov- 
ered. This  bill  will  help  develop  these  capabili- 
ties. 

Third,  being  prepared  should  the  United 
States  be  the  victim  of  a  weapon  of  mass  de- 
struction. The  United  States  is  not  equipped  to 
deal  with  an  attack  by  a  weapon  of  mass  de- 
struction. The  Worid  Trade  Center  and  Okla- 
homa City  bombings  were  devastating,  and 
the  bombing  in  Dhahran  shows  just  how  vul- 
nerable Amencans  are  to  terrorist  attack — but 
these  attacks  pale  in  comparison  to  a  nudear. 
biological  or  chemical  weapon  attack.  This  bill 
will  train  Federal,  State  and  k)cal  officials  to 
act  In  a  coordinated  way  in  response  to  nu- 
clear, biological,  or  chemical  weapon  attacks. 

I  am  pleased  to  have  Representative 
McCoaUM  join  me  In  Introducing  this  legisla- 
tion. He  is  a  leader  in  the  Congress  on  this 
and  related  issues  of  law  enforcement.  He 
was  a  member  of  the  CSIS  steering  commit- 
tee that  produced  The  Nudear  Black  Market 
study  published  eartler  this  week,  which 
helped  frame  this  legislation.  And  as  Chairman 
of  the  Judidary  Committee's  Subcommittee  on 
Crime,  Representative  McCollum's  support  of 
this  legislatkin  will  be  critical  In  ensuring  its 
adoption. 

Representative  Weldon  weighed  cospon- 
soring  this  legislation  with  Representative 
McCoauM  and  me,  but  dedded  to  take  more 
time  to  consider  specific  parts  of  the  bill.  I  un- 
derstand that  Representative  Weldon  may  in- 
troduce a  modified  form  of  the  bill  sometime 
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next  month,  and  I  hope  to  wori<  with  him  on 
that.  Representative  McCoaui^  and  I  likewise 
may  modify  or  add  to  the  bill  before  us,  so  this 
does  not  purport  to  be  the  last  word  on  the 
subject,  but  it  does  represent  a  solid,  biparti- 
san baseline  from  which  to  start.  In  dealing 
with  threats  like  these,  we  do  not  need  to  di- 
vide along  party  lines.  The  bill  received  an 
enormous  vote  of  support  in  the  Senate  this 
moming.  I  hope  we  can  amass  the  same  sup- 
port in  the  House  and  move  the  bill  swiftly  to 
passage  or  indude  it  in  the  Defense  authoriza- 
tion conference  report,  so  that  we  can  begin 
implementing  it  in  earnest. 


DOROTHY  AND  DON  BERO  CELE- 
BRATE 50TH  WEDDING  ANNIVER- 
SARY 


HON.  PAUL  L  GILLMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1996 

Mr.  GILLMOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  and  give  congratulations  to  Don 
and  Dorothy  Bero  on  the  occaswn  of  their 
50th  wedding  anniversary  which  will  take 
place  this  Friday,  June  29.  1996. 

By  joining  themselves  In  marriage  50  years 
ago,  Don  and  Dorothy  made  a  commitment  to 
sharing  a  life  of  love  and  resped  for  each 
other.  It  was  a  commitment  they  have  kept  to 
this  day.  Their  strong  marriage  Is  a  testament 
to  this  love  and  has  provided  an  inspiration  to 
all  who  have  met  them. 

A  famous  theologian  once  said,  "There  is 
no  more  lovely,  friendly  and  charming  relation- 
ship, communion  or  company  than  a  good 
marriage."  The  honest  and  unselfish  love  that 
Don  and  Dorothy  Bero  have  demonstrated 
during  the  past  50  years  strengthens  the  Insti- 
tution of  marriage. 

I  ask  my  colleagues  to  join  me  today  In  con- 
gratulating the  Beros  and  to  extend  these 
warm  wishes  to  their  daughters,  Nancy  and 
Sally,  and  their  grandchildren,  John.  Corbin 
and  Jane. 


TRIBUTE  TO  MYRTLE  FAUCETTE 


HON.  BOB  HLNER 

OF  CALIFORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  27. 1996 

Mr.  FILNER.  Mr.  Speaker,  I  rise  today  to 
honor  a  great  friend  and  community  leader 
wtK)  passed  away  last  month.  Myrtle  O. 
Faucette.  Those  of  us  In  the  educational  com- 
munity know  that  Myrtle  always  worked  to 
make  life  better  for  everyone,  especially  chil- 
dren. 

Myrtle  followed  her  father  Into  the  field  of 
education  and  became  a  teacher  and  adminis- 
trator In  the  San  Diego  Unified  School  Distrid 
for  more  than  35  years.  She  served  as  a  re- 
source teacher  and  music  teacher  before 
being  appointed  an  administrator.  She  was 
prindpal  at  Knox  Elementary  School  for  a  dec- 
ade before  being  disabled  in  1995. 

A  37-year  resident  of  San  Diego  County, 
Myrtle  was  bom  in  Greensboro,  NC,  the  oldest 


EXTENSIONS  OF  REMARKS 

of  four  children  bom  to  C.R.A.  Cunningham, 
retired  registrar  of  North  Carolina  A&T  Col- 
lege, and  the  late  Ida  M.  Cunningham. 

Myrtle  distinguished  herself  academically  as 
a  valedldorian  of  her  high  school  dass.  She 
eamed  a  degree  In  education  at  North  Caro- 
lina A&T,  graduating  summa  cum  laude  in 
1956.  Later  she  received  an  M.A.  in  education 
from  United  States  International  University. 
She  moved  to  San  Diego  in  1959  after  her 
marriage  to  Paul  M.  Faucette. 

She  worked  dosely  with  San  Diego's  Ad- 
ministrators Assodation,  the  Association  of 
Black  Educators,  and  Delta  Kappa  Gamma,  a 
professnnal  organizatnn  of  women  educators. 
She  was  on  the  board  of  education  of  St. 
Paul's  Episcopal  Cathedral  and  represented 
San  Diego  City  schools  at  conferences 
throughout  the  state. 

Myrtle  served  as  president  of  the  San  Diego 
Alumni  Chapter  of  Delta  Sigma  Theta  Sorority. 
An  accomplished  muskaan.  she  often  played 
piano  at  various  community  fundlons.  She  re- 
sided In  the  Spring  Valley  area  of  Callfomla's 
50th  Congressional  Distrid. 

She  was  Indeed  a  guiding  light  to  all  that 
came  to  know  her  in  a  k>ng  and  Illustrious  ca- 
reer. My  thoughts  and  prayers  go  out  to  her 
loving  hust^and  Paul,  to  her  family  and  friefKJs. 
and  to  the  community  she  served. 
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THE  50TH  ANNIVERSARY  OF  THE 
CENTERS  FOR  DISEASE  CONTROL 
AND  PREVENTION 


MR.  AND  MRS.  McDERMOTT'S  50TH 
WEDDING  ANNIVERSARY 


HON.  PETER  BLUTE 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  27, 1996 

Mr.  BLUTE.  Mr.  Speaker.  I  rise  today  to 
offer  my  sincere  congratulations  to  Mr.  and 
Mrs.  James  J.  McDermott  on  the  occasion  of 
their  50th  wedding  anniversary. 

The  McDermotts  are  true  patriots.  Mr. 
McDermott  left  Worcester.  MA  to  fight  in  World 
War  II;  answenng  the  call  of  his  Natron  In  a 
time  of  great  need.  His  high  school  sweet- 
heart. Helen  Tauras.  anxiously  awaited  his  re- 
tum  from  war  and  ever  the  patriots.  James 
and  Helen  were  married  on  Independence 
Day — July  4.  1946. 

Their  tove  has  endured  for  a  half  century. 
They  have  witnessed  a  lot  together  over  that 
time  and  have  shared  many  expenences  but 
none  so  predous  as  the  love  they  have  for 
each  other  and  their  children. 

The  McDemrotts  are  a  typical  American 
family.  They  raised  four  boys.  James,  Donald, 
Kevin,  and  Brian  In  Worcester.  provkJing  a  tov- 
ing  and  stable  home  and  instilling  strong  val- 
ues in  each  of  them.  Their  undying  love  for 
each  other  has  t>een  an  inspiration  for  their 
children,  friends  and  neighbors.  Those  having 
the  honor  of  knowing  the  McDemiotts  know 
the  love  and  tendemess  they  share. 

Mr.  Speaker.  I  am  proud  to  represent  the 
McDermotts  who  reside  in  my  district.  I  would 
like  to  join  with  their  many  friends  in  offering 
my  most  heartfelt  congratulations  to  the 
McDermotts  on  their  spedal  day.  I  wish  them 
all  the  best  and  good  luck  as  they  continue  to- 
gether into  their  next  50  years. 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  27. 1996 

Mr.  MARKEY.  Mr.  Speaker.  I  rise  today  to 
call  the  attention  of  my  colleagues  to  the  many 
accomplishments  of  the  Centers  for  Disease 
Control  and  Preventbn  and  to  mark  the  occa- 
sion of  its  50th  anniversary,  whk:h  will  occur 
on  July  1 . 

In  its  eariiest  incamation,  CDC  was  known 
as  the  Malaria  Control  in  War  Areas  [MCWA], 
and  it  was  tasked  with  combatting  malaria  on 
military  bases  In  the  Southem  United  States. 
Over  the  years,  CDC's  missk)n  and  reach 
have  expanded  dramatkalty.  Today,  CDC  is 
the  Nation's  prevention  agency,  responsible 
for  the  prevention  of  disease,  disability,  and  irv 
jury.  CDC  focuses  not  only  on  combatting  tra- 
ditional communicable  diseases,  like  malana 
and  syphilis,  but  also  on  preventing  outbreaks 
of  new  and  reemerging  Infectious  diseases, 
reducing  the  Inddence  of  HIV/AIDS,  fighting 
breast  and  prostate  cancer,  and  preventing 
lead  poisoning  in  children.  But  CDC  has  not 
been  satisfied  only  to  defend  America  and  the 
worid  against  disease — it  also  has  taken  the 
offensive,  promoting  healthy  behavior  through 
smoking  cessation,  and  Immunization  efforts. 

CDC  has  been  faced  with  a  host  of  chal- 
lenges over  the  last  half  century,  and  the 
many  sdentists  and  public  health  profes- 
sk>nals  wtx)  make  this  relatively  small  agency 
a  force  to  be  reckoned  with  have  never  tailed 
to  rise  to  tt>ose  challenges.  Utilizing  a  tech- 
nique for  investigating  disease  outtxeaks,  "Hot 
Zone"  author  Richard  Preston  has  called  the 
marriage  of  great  labs  with  shoe-4eather  dis- 
ease detedlve  work,  CDC  has  taken  on 
epidemics  around  the  gtobe.  The  threat  of 
emerging  infedious  diseases  that  our  Nation 
and  the  worid  now  face  becomes  somewhat 
less  alarming  wtien  we  remirKJ  ourselves  of 
the  unflagging  courage  and  unfailing  efforts  of 
the  devoted  professionals  at  CDC  wtra  stand 
ready  to  fight  back. 

I  would  like  to  commend  CDC  on  its  tong 
record  of  achievement,  which  is  outlined  in  a 
brief  history  of  the  agency  prepared  by  CDC 
that  I  am  including  In  the  Recofid,  and  to 
thank  the  sdentists.  dodors,  public  health  pro- 
fessionals, and  staff  of  the  CDC  for  all  that 
you  have  done  for  us  over  the  past  50  years. 
Thank  you  for  the  lives  you  have  saved  and 
for  the  good  you  have  dorie  for  this  Natkxi 
and  the  worid. 

The  Centers  for  Disease  Control  and 
Prevention— 50  Years  of  accomplishments 

THE  1940'S 
1946 

The  Communicable  Disease  Center,  or 
CDC,  opens  In  the  old  "Office  of  Malaria  Con- 
trol In  War  Areas"  In  downtown  Atlanta. 
Part  of  the  U.S.  Pul>llc  Health  Service 
(PHS),  the  CDC  has  a  mission  to  work  with 
state  and  local  health  officials  in  the  ngbt 
against  malaria  (that  was  still  prevalent  in 
several  Southern  states),  typhus,  and  other 
communicable  diseases. 
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1947 

A  token  pasrment  df  $10  Is  made  for  15  acres 
on  Clifton  Road  ii  Atlanta,  the  current 
home  of  CDC  headqvi  ixters. 

THf;  1950"  S 
1951 

The  Epidemic  Intelligence  Services  (EIS)  Is 
established.  EIS  quickly  becomes  the  Na- 
tion's— and  the  world's — response  team  for  a 
wide  range  of  health  emergencies.  Its  young, 
energetic  medical  oncers  make  house  calls 
around  the  world. 

CDC  broadens  Its  f^us  to  include  polio  and 
establishes  closer  -elationshlps  with  the 
states.  National  dlse^  surveillance  systems 
begin. 
1955 

The  Polio  Survelll^ce  Unit  Is  established. 
Ten  years  later.  CD"  assumes  PHS  respon- 
sibility for  the  control  of  polio;  the  disease 
almost  disappears  fiom  the  Western  Hemi- 
sphere by  1991. 
1957 

The  Influenza  Surveillance  Unit  is  estab- 
lished. 
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CDC  participates 
tronauts  returning 


1961 

CDC  takes  over  publication  of  the  Morbid- 
ity and  Mortality  \^  eekly  Report  (MMWR), 
which  publishes  impsrtant  public  health  up- 
dates and  data  on  ieaths  and  certain  dis- 
eases from  every  state  every  week.  The  first 
cases  of  a  new  disease,  later  called  AIDS. 
were  reported  in  the  MMWR  in  1981. 
1966 

CDC  launches  the  Smallpox  Eradication 
Program  to  eliminai*  smallpox  and  to  con- 
trol measles  in  20  Afi  lean  countries.  Through 
CDC's  efforts,  small;  ox.  a  disease  that  killed 
millions  of  people  dver  the  centiiries.  was 
eradicated  from  the  ^orld  in  the  late  1970s. 
1969 


\a  the  quarantine  of  as- 
xom  the  flrst  walk  on 
the  moon,  and  the  e:^mination  of  moon  rock 
specimens. 

TB^lSTO'S 

7970 

The  Communlcablfe  Disease  Center  is  re- 
named the  Center  far  Disease  Control  to  re- 
flect a  broader  missljon  in  preventive  health. 
1973 

The  National  Institute  for  Occupational 
Safety  and  Health  (>JIOSH),  which  protects 
Americans  from  on-tjhe-Job  hazards,  becomes 
part  of  CDC. 
7975 

CDC  Investigates  in  outbreak  of  illness  In 
Philadelphia,  now  cilled  Legionnaire's  dis- 
ease. The  following  year.  CDC  Isolates  the 
causative  agent  for  this  disease:  Legionella 
pneumophtiia. 
1977 

The  last  case  of  ^demlc  smallpox  in  the 
world  is  reported  in  ^malia. 
7975 

CDC  opens  an  eipanded,  maximum-con- 
tainment laboraton  to  handle  viruses  too 
dangerous  to  handlq  In  an  ordinary  labora- 
tory. 
7979 

The  last  case  of 
United  States  is  repdrted. 

TH|:  1980'S 
1980 

The  agency  is  renakned  the  Centers  for  Dis- 
ease Control  to  reflect  a  change  in  organiza- 
tional structure. 


^Id  polio  virus  In  the 
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1981 

With  the  California  Department  of  Health, 
CDC  reports  the  first  cases  of  an  Illness  later 
known  as  acquired  immunodeficiency  syn- 
drome (AIDS),  and  organizes  a  task  force  of 
personnel  from  each  center  to  respond  to  evi- 
dence of  an  epidemic.  AIDS  research  and  pre- 
vention efforts  continue  today. 
1933 

CDC  establishes  a  Violence  Epidemiology 
Branch  to  apply  public  health  prevention 
strategies  to  the  problems  of  child  abuse, 
homicide,  and  suicide. 
7956 

The  Office  of  Smoking  and  Health,  which 
targets    the    Nation's   primary   preventable 
health  problem,  becomes  part  of  CDC. 
79*7 

CDC  reports  a  strong  association  between 
Reye  syndrome  and  aspirin,  noting  that  90% 
of  cases  could  be  prevented  by  reducing  aspi- 
rin treatment  of  children. 

The  National  Center  for  Health  Statistics 
becomes  part  of  CDC. 
1988 

CDC  establishes  the  Center  for  Chronic 
Disease  Prevention  and  Health  Promotion  to 
target  chronic  disease,  such  as  heart  disease 
laboratory  is  established. 

A  state-of-the-art  viral  and  rickettsial  dis- 
ease laboratory  Is  established. 
7959 

CDC  and  the  World  Health  Organization 
(WHO)  establish  a  collaborating  center  for 
disaster  preparedness. 

THE  isso's 
7997 

CDC  begins  development.of  a  national  stra- 
tegic plan  for  the  early  detection  and  control 
of  breast  and  cervical  cancers  among  Amer- 
ican women. 

CDC  conducts  the  first  and  largest  scale 
health  survey  to  employ  computer-assisted 
Interviewing. 

To  better  reflect  the  responsibilities  and 
future  goals  of  CDC.  the  word  "National" 
was  added  to  the  names  of  four  centers:  Na- 
tional Center  for  Chronic  Disease  Prevention 
and  Health  Promotion,  National  Center  for 
Environmental  Health,  National  Center  for 
Infectious  Disease.  National  Center  for  Pre- 
vention Services. 
7992 

The  agency  adds  prevention  to  Its  name 
(Centers  for  Disease  Control  and  Prevention) 
to  reflect  a  broader  role  and  vision,  but  re- 
tains the  familiar  acronym  CDC. 
7993 

CDC  launches  the  National  Childhood  Im- 
munization campaign. 
7995 

CDC  goes  onslte  to  Zaire  to  investigate  an 
outbreak  of  deadly  Ebola  virus. 

CDC  recommends  AZT  therapy  for  HIV-in- 
fected pregnant  women  to  reduce  the  rate  of 
transmission  of  the  Virus  to  their  babies. 
7996 

CDC  celebrates  50  years  of  success  as  the 
Nation's  Prevention  Agency. 


TRIBUTE  TO  SISTER  JEANNE 
O'LAUGHLIN 


HON.  L  CLAY  SHAW,  JR. 

OF  FLORTOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1996 
Mr.  SHAW.  Mr.  Speaker,  I  rise  today  with 
great  pleasure  to  recognize  a  south  Flofidian 
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who  this  year  is  celebrating  her  50th  anniver- 
sary as  an  Adrian  Dominican  sister. 

Through  her  dedication  to  her  wortt,  her 
faith,  and  her  students.  Sister  Jeanne 
O'Laughlin  is  one  of  the  pillars  upon  which  our 
south  Florida  community  continues  to  grow 
and  excel. 

Sister  Jeanne's  work  began  at  an  early  age 
in  her  hometown  of  Detroit.  Instilled  with  the 
values  of  her  father,  she  took  jam  to  the  elder- 
ly in  a  nursing  home,  lent  money  to  those  in 
need,  and  was  well  ahead  of  her  time  in  race 
relations.  She  leamed  the  importance  of  edu- 
cation from  her  family.  Sister  Jeanne  com- 
bined her  passions  for  service,  education,  and 
religion  by  becoming  an  Adrian  Dominican  nun 
at  sixteen. 

She  has  continued  her  mission  of  education 
and  community  service  in  her  work  as  presi- 
dent of  Barry  University.  Since  assuming  this 
post  15  years  ago,  her  tireless  efforts  have 
dramatically  enhanced  many  aspects  of  both 
the  university  and  Dade  county.  As  president. 
Sister  Jeanne  has  helped  raise  over  3115  mil- 
lion for  the  university  through  an  array  of  fund- 
raising  events — even  lending  her  singing  voice 
to  the  cause.  She  has  diversified  the  student 
body  of  Barry,  shifting  it  from  a  mostly  white 
female  population  to  include  students  from 
over  72  countries. 

Sister  Jeanne  is  constantly  involved  in  com- 
munity activities — chairing  the  Miami  Coalition 
for  a  Drug  Free  Community  and  acting  as 
president  for  three  other  national  organiza- 
tions. Her  good  worths  have  been  recognized 
by  the  likes  of  the  Miami  Herald,  Ftorida  Gov- 
emor  Lawton  Chiles,  President  Clinton,  and 
Pope  John  Paul  II.  Her  many  generous  deeds, 
both  individually  and  community  wide,  are  leg- 
end. 

I  had  a  chance  to  witness  Sister  Jeanne's 
tenacity  firsthand  some  years  ago  when  she 
approached  me  to  assist  her  in  gaining  the  re- 
lease of  three  Chinese  women  seeking  asylum 
in  the  United  States.  These  women  had  been 
locked  up  in  a  dingy  hotel  room  near  the 
Miami  International  Airport  for  many  months, 
and  Sister  Jeanne  did  not  rest  until  asylum 
was  granted.  Recently  I  had  the  chance  to  see 
Sister  Jeanne  speak  to  students  at  an  anti- 
drug forum.  Her  ability  to  elicit  a  response 
from  these  jaded,  street  smart  kids  was  un- 
canny, and  she  most  definitely  made  an  im- 
pact on  the  teenagers  lives.  It  is  dear  that  the 
16-hour  days  that  Sister  Jeanne  works  have 
paid  enormous  dividends  in  our  community. 
Whenever  I  see  Sister  Jeanne,  she  reminds 
me  that  she  prays  for  me  and  the  other  elect- 
ed officials  charged  with  making  decisions.  I, 
for  one,  sleep  easier  for  this. 

Mr.  Speaker,  throughout  the  United  States 
are  many  individuals  who  dedkate  their  lives 
to  such  key  social  issues  as  education  and 
community  service.  Sister  Jeanne  O'Laughlin 
is  one  indivkJual  wtK>  through  her  50  years  of 
servk^e  has  helped  to  strengthen  our  Natk>n. 
We  in  south  Florida  are  truly  grateful.  I  ask  my 
colleagues  to  join  me  in  congratulating  Sister 
Jeanne  O'Laughlin  as  she  celebrates  her  gold- 
en jubilee  50th  anniversary  as  an  Adrian  Do- 
mink:an  sister. 
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TRIBUTE  TO  DICK  STULTZ 


HON.  BOB  FTLNER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27. 1996 

Mr.  FILNER.  Mr.  Speaker,  I  rise  today  to 
honor  a  friend,  latx>r  leader,  and  dedicated 
government  employee  who  passed  away  this 
month— Dick  Stultz. 

Dick  Stultz  dedicated  his  life  to  the  service 
of  our  country.  Dick  was  born  in  Philadelphia, 
PA.  He  joined  the  Marine  Corps  in  1952,  and 
retired  after  30  years  of  honorable  service. 

In  addition  to  his  military  service,  Dick 
worthed  for  25  years  with  the  U.S.  Border  Pa- 
trol coordinating  communications  with  field 
agents.  During  his  service  with  the  Border  Pa- 
trol, Dick  became  involved  in  the  National  Bor- 
der Patrol  (Doundl  Local  1613,  where  he 
served  as  first  vice  president  for  3  years,  and 
as  president  for  a  year  and  a  half.  A  strong 
advocate  for  field  agents,  Dick  was  highly  suc- 
cessful in  dispute  resolution,  and  was  conskJ- 
ered  a  guardian  angel  by  many  of  the  agents 
he  represented. 

It  was  his  good  working  relationship  with 
both  agents  and  management  that  earned  him 
a  commendation  from  the  U.S.  Border  Patrol 
for  his  warm  personal  style  and  can-do  spirit. 

My  thoughts  and  prayers  go  out  to  his  wife, 
Veronica,  and  his  family. 


50TH  ANtilVERSARY  OF  THE  CDC 


HON.  HENRY  A.  WAXMAN 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 19% 

Mr.  WAXMAN.  Mr.  Speaker,  on  July  1, 
1996,  the  Centers  for  Disease  Control  and 
Prevention  [CDC] — the  Natron's  prevention 
agency — will  celebrate  its  50th  anniversary. 
This  represents  50  years  of  commitment  to  im- 
provement in  the  public  health,  a  commitment 
that  has  been  carried  out  by  a  dedicated  and 
highly  professional  work  force. 

Over  the  years,  I  have  been  a  strong  sup- 
porter of  this  unique  Federal  agency.  Along 
with  my  colleagues,  I  have  helped  authorize 
and  expand  CDC  prevention  programs  which 
have  made  and  will  continue  to  make  signifi- 
cant improvements  in  the  public's  health. 
These  programs  indude:  immunization,  HIV 
prevention,  tuberculosis  control,  lead-paint  poi- 
soning prevention,  and  the  Breast  and  Cer- 
vical Cancer  Mortality  Preventwn  Program,  to 
name  a  few. 

Throughout  that  period,  and  indeed  its  entire 
history,  CDC's  sdentists  and  epidemiologists 
have  responded  to  countiess  challenges  do- 
mestically arKJ  around  the  worid,  including  Le- 
gionnaire's disease,  environmental  and  work- 
place hazards,  smallpox,  plague,  and  Ebola. 

In  recognition  of  this  50-year  milestone,  I 
am  pleased  to  share  with  my  colleagues  a 
message  from  CDC's  distinguished  Director, 
Dr.  David  Satcher.  I  heartily  commend  the 
CDC  for  its  accomplishments  and  look  fonward 
to  its  achievements  in  the  next  50  years. 
Remarks  by  Dr.  David  Satcher,  director, 
AT  THE  S/tyra  Anniversary  of  the  CDC 

During  1996,  Atlanta  will  be  the  site  of  sev- 
eral  events  of  worldwide  significance — the 
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Centennial  Olympics,  the  Paralymplc 
Games,  the  200th  anniversary  of  the  develop- 
ment of  the  vaccine  ultimately  responsible 
for  the  eradication  of  smallpox,  and  the  50th 
anniversary  of  the  Centers  for  Disease  Con- 
trol and  Prevention  [CDC]. 

As  CDC  celebrates  a  half  century  of  public 
health  excellence,  we  are  mindful  of  the  skill 
and  courage  of  these  early  public  health  pio- 
neers, who  risked  their  lives  In  order  to  ad- 
dress environmental  hazards  and  control  dis- 
eases such  as  smallpox,  polio,  malaria,  and 
diphtheria.  We  are  honored  to  continue  on  In 
their  work  and  committed  to  the  difQcult 
challenges  that  He  ahead. 

CDC  has  contributed  to  the  control  of  In- 
fectious diseases  such  as  the  Ebola  outbreak 
In  Africa  and  tuberculosis  in  the  United 
States.  We  also  have  protected  workers  from 
environmental  hazards.  Improved  early  de- 
tection and  control  systems  for  breast  can- 
cer and  cervical  cancer,  recommended  for- 
tification of  foods  with  folic  acid  to  prevent 
birth  defects,  and  conducted  research  to 
identify  potential  dangers  of  alrbags  to  in- 
fants. 

Now.  more  than  ever,  public  health  pro- 
grams and  services  are  needed  to  ensure  the 
best  possible  health  for  everyone.  Providing 
safe  living  and  work  environments,  develop- 
ing methods  to  Immunize  populations 
against  infectious  diseases,  and  maintaining 
good  prenatal  care  for  expectant  mothers  are 
vital  endeavors.  Prevention  measures  and 
interventions  can  mean  the  difference  not 
only  between  Ufe  and  death  but  also  in  the 
quality  of  life. 

In  meeting  these  challenges,  we  will  work 
closely  with  our  traditional  partners— local 
and  state  health  departments,  departments 
of  education,  voluntary  and  professional  or- 
ganizations, partnerships  with  churches, 
schools,  and  businesses.  CDC  brings  to  these 
partnerships  a  comprehensive,  systematic 
approach  to  health  promotion  and  disease 
prevention  and  expertise  In  laboratory 
science,  epidemiology,  surveillance,  infec- 
tious disease  control,  environmental  and  oc- 
cupational safeguards,  and  quality  assur- 
ance. 

The  anniversary  is  a  milestone  for  our  Na- 
tion. It  is  a  sobering  reminder  of  the  chal- 
lenges we  face  as  we  enter  the  21st  century, 
when,  clearly,  public  health  will  be  a  glolial 
concern.  Increased  disruption  to  the  tropical 
environment  will  result  in  diseases  that  are 
no  longer  contained  in  a  localized  habitat 
but,  rather,  migrate  with  their  human  hosts 
to  cities  and  neighboring  continents.  The 
mobility  of  people,  through  air  travel,  natu- 
ral disaster,  or  civil  war,  is  reshaping  the 
routes  of  infection  and  the  course  of 
epidemics. 

Our  work  and  that  of  our  partners  during 
CDC's  first  50  years  has  contributed  to  pow- 
erful scientific  discovery  and  momentous 
public  health  achievements  that  have  im- 
proved health  throughout  the  world.  As  we 
review  our  past  accomplishments,  we  are 
proud.  As  we  look  forward  to  our  exciting  fu- 
ture, we  are  energized. 

CDC's  50th  Anniversary  Celebration  is  an 
excellent  opportunity  to  reinforce  our  com- 
mitment to  our  vision,  "Healthy  People  in 
the  Healthy  World  Through  Prevention". 
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CDC'S  50  YEARS  OF  PREVENTION 
EFFORTS  SHOULD  BE  COMMENDED 


HON.  RICHARD  J.  DURBIN 

of  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1996 

Mr.  DURBIN.  Mr.  Speaker,  on  July  1.  our 
Nation's  preventive  health  agency,  and  the 
Centers  for  Disease  Control  and  Prevention 
[CDC],  will  turn  50.  As  a  strong  proponent  of 
preventk)n  strategies  to  enhance  public  health 
in  the  United  States,  I  wouW  like  to  commend 
the  CDC  for  its  prevention  efforts.  As  co-chair- 
man of  the  Congressional  Task  Force  on  To- 
bacco and  Health,  I  would  like  to  spedfcally 
acknowledge  CDC's  efforts  to  lead  and  coordi- 
nate strategic  activities  that  prevent  tobacco 
use. 

For  exampJe,  CDC  has  worked  extensively 
to  reduce  teen  access  to  tobacco  and  the  ap- 
peal of  tobacco  among  young  people,  reduce 
exposure  to  secondhand  smoke,  strengthen 
and  expand  the  sdentifk;  foundation  of  to- 
bacco control  and  preventkjn,  and  build  the 
capacity  of  States  and  organizations  to  con- 
duct tobacco  control  programs. 

CDC  has  also  served  as  a  primary  resource 
for  tobacco  and  health  information  to  educate 
the  publk;  and  specific  segments  of  the  popu- 
lation about  the  hazards  of  tobacco  use.  In  ad- 
dition, it  has  worked  dosety  with  partners  to 
ensure  a  strong  tobacco  use  prevention  net- 
work. 

In  recognition  of  this  significant  50-year 
milestone.  I  would  also  like  to  commend  CDC 
for  its  outstanding  efforts  to  protect  women's 
health  through  preventive  health  sen/ices,  re- 
search, and  sun/eillance  and  for  its  important 
research  and  surveillance  activities  for  pre- 
venting HIV/AIDS. 

I  congratijiate  the  agency  and  its  dedicated 
workforce,  and  I  took  forward  to  another  50 
years  of  outstanding  work  to  enhance  the 
health  of  the  American  people. 


A  TRIBUTE  TO  ED  POSHARD 


HON.  GIINN  POSHARD 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27. 1996 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
pay  spedal  tribute  to  my  brother  Ed  Poshard 
who  is  retiring  on  July  31  after  36  years  ol 
sennce  with  State  Farm  Insurance  Co. 

Throughout  my  entire  life,  my  brother  has 
been  a  great  inspiratkw  to  me.  having  given 
me  the  benefit  of  his  tove  and  wisdom  since 
I  was  a  small  boy.  I  could  not  begin  to  count 
the  benefits  that  have  accrued  to  me  over  my 
lifetime  as  a  result  of  my  brother's  influence 
on  my  life. 

Some  of  my  earliest  memories  as  a  chiW 
was  Ed  getting  up  at  4  a.m.,  still  in  his  teens, 
packing  a  lunch  tjucket  and  heading  out  over 
ice  slickened  roads  to  work  in  the  oil  fiekJs. 
Whatever  money  he  made,  he  shared  with  the 
family,  especially  with  my  sister  Jolene  and 
me,  who  were  still  young  and  in  school.  Going 
into  Norris  City  with  him  every  Saturday  morn- 
ing, getting  a  burr  haircut  at  Will  HartoWs  bar- 
ber shop,  and  washing  his  car,  always  wash- 
ing his  car,  for  his  Saturday  night  date  were 
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of  my  youth.  He  was 
always  looked  up  to  and 


some  of  the  highlights 
my  tJtg  brother  who  I 
was  always  proud  of.  { 

He  finished  high  fcchool,  went  to  college 
while  he  was  still  in  tlie  Army,  sent  pictures  to 
our  home  of  far  away  places,  told  me  in  every 
letter  to  get  a  good  aducation,  and  fueled  my 
own  dreams  of  leamirtg  and  contributing  to  my 
fellow  man.  ! 

But  more  than  the  dreams  he  inspired  and 
the  encouragement  tie  gave  and  the  wisdom 
he  shared  there  was  something  else  he  gave 
me  that  only  had  to  [be  observed.  Ifs  called 
work  ethic  and  ifs  a  prttle  out  of  vogue  today. 
But  not  with  my  brotfier.  Ed  has  worked  hard 
at  everything  he's  do^e.  He's  worked  hard  at 
being  a  good  husbanti.  a  good  father,  a  good 
son.  and  a  good  brother.  And  for  the  folks  in 
this  room,  he's  worked  really  hard  at  being  a 
good  insurance  agent;  In  fact,  my  brother  isn't 
just  a  good  insurance!  agent,  he's  a  great  one. 
He  has  lived  and  breathed  and  loved  his  work 
in  a  way  few  people  ever  do.  After  his  family, 
his  first  love  has  aNlrays  been  selling  insur- 
ance. Late  at  night,  efarly  in  the  morning,  any- 
where or  anytime  a  cijstomer  had  a  need,  my 
brother  would  find  a  Way  to  get  there  first  and 
make  the  sale.  He  ne»/er  sold  them  more  than 
they  required  and  he  never  misrepresented 
what  they  were  getting.  He  worked  hard  to  get 
their  business,  he  w^as  honest,  and  people 
came  back.  He  built  Ihist  in  his  family  and  he 
built  trust  in  his  cusjomers  and  his  life  has 
been  successful  because  of  it. 

In  a  very  real  sensie  my  brother  represents 
the  best  of  wfiat  we  ^nd  for  in  this  country. 
The  old  values.  The  tendunng  values.  Family, 
honesty,  hard  work.  I'm  proud  of  him.  I'll  al- 
ways be  proud  of  hinx  I  hope  his  retirement  is 
long  and  enjoyable  arid  he  and  Phyllis  travel 
to  new  and  exerting  places,  watch  a  tot  of  fall 
sunsets  over  the  Shawnee,  and  have  lots  of 
playtime  with  their  gr^dbabies.  He  will  always 
have  my  kive  and  rest>ect.  Glenn. 


rest>ect. 


WATER  COMINO  OUT 
MUST  BE  SAFffi  FOR 
TO  DRINK 


OF     TAPS 
CHILDREN 


HON.  dX\p  L  BONIOR 


OF  ] 
IN  THE  HOUSE  01 


tCHIGAN 
REPRESENTATIVES 


Thursday  .\June  27. 1996 

Mr.  BONIOR.  Mr.  Speaker,  ttie  summer  of 
1993  taught  those  of  iis  in  southeastern  Michi- 
gan just  how  quickly  pur  takes  and  rivers  can 
be  contaminated  and!  become  unsafe.  It  also 
taught  us  that  change  is  permanent  and  that 
we  will  continue  to  fa$e  new  challenges.  Right 
now  the  St.  Clair  Riv«r  is  being  threatened  by 
a  proposed  discharge  into  the  St.  Clair  River 
from  a  plant  in  Canada.  The  proposed  dis- 
charge would  lead  t$  750  million  gallons  of 
contaminated  water  With  nearly  100  chemkal 
combtnatkjns  being  released  into  the  very  river 
from  which  many  of  (^  get  our  dhnking  water. 

I  am  working  to  dtop  this  discharge  from 
happening.  While  I  h^pie  it  can  be  prevented, 
our  communities  must  be  able  to  access  up- 
to-date  drir^king  wattr  standards,  know  the 
best  available  treatment  technology  and  tiave 
the  tools  they  need  to  construct  proper  dhnk- 
ing water  treatment  facilities.   An  improved 
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Safe  Drinking  Water  Act  will  go  a  long  way  to- 
ward providing  that  information  and  those 
tools.  Further,  it  will  altow  every  parent  to 
know  exactly  what  is  in  the  water  coming  out 
of  their  taps  before  they  pour  a  glass  for  their 
children. 

It  has  been  said  that  water  is  the  key  to  lite. 
Human  t)eings  should  drink  eight  glasses  of 
water  a  day  according  to  the  American  Die- 
tetic Association,  but  for  Americans  to  stay 
healthy  their  water  must  be  healthy.  We  can- 
not afford  to  have  our  drinking  water  contami- 
nated with  parasites  like  cryptosporidum  which 
caused  the  death  of  104  people  in  Milwaukee 
3  years  ago. 

That  is  why  it  is  important  for  Congress  to 
renew  the  commitment  we  made  some  20 
years  ago  to  ensure  that  the  water  coming  out 
of  our  taps  is  safe  to  drink.  By  passing  legisla- 
tion to  update  the  Safe  Drinking  Water  Act,  I 
believe  we  took  a  positive  step  toward  renew- 
ing that  commitment. 

The  bill  passed  is  not  perfect — and  there 
are  some  parts  of  it  I  disagree  with — txjt  it  will 
ensure  the  putJiic's  right  to  know  within  24 
hours  that  contaminants  have  been  discovered 
in  their  drinking  water.  It  will  for  the  first  time 
give  us  drinking  water  standards  for  arsenic, 
radon  and  sulfate.  It  will  give  our  local  commu- 
nities the  tools  they  need  to  build  proper  drink- 
ing water  treatment  facilities.  Perhaps  most 
importantly,  it  will  continue  the  landmari<  com- 
mitment made  in  1974  when  Congress  first 
enacted  the  Safe  Drinking  Water  Act. 

For  those  of  us  in  Macomb  and  St.  Clair 
Counties,  these  are  critical,  commonsense 
protections  whk:h  will  help  us  know  when  ex- 
cessive sewage  discharges  are  made  into  the 
Clinton  River  and  Lake  St.  Clair.  We  will  know 
toxins  are  released  into  the  St.  Clair  River  and 
our  down-river  communities  will  know  within 
24  hours  if  they  should  shut  off  their  water  in- 
take pipes. 

The  passage  of  this  bill  reminds  us  that  our 
environment,  the  health  and  safety  of  our  chil- 
dren, the  water  we  drink  and  the  air  we  breath 
ought  not  to  be  partisan,  divisive  issues.  There 
can  be  no  cost-t»enefrt  analysis,  regulatory  re- 
form, state  flexibility  or  risk  assessment  which 
can  determine  the  price  of  a  healthy  child  or 
the  value  of  a  safe  workplace  to  our  commu- 
nity. We  can  never  forget:  we  don't  just  inherit 
this  land  and  water  from  our  parents — we  bor- 
row it  from  our  children.  If  we  corrtinue  to  do 
the  right  thing  and  adopt  common-sense  envi- 
ronmental protections  like  the  Safe  Drinking 
Water  Act,  we  will  give  them  a  future  of  which 
we  can  all  be  proud. 


ADD  CARRIER  COMPETITION  TO 
PASSENGER  AIR  ROUTES  BE- 
TWEEN PAGO  PAGO,  AMERICAN 
SAMOA  AND  HAWAH 


HON.  ENl  YM.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  27. 1996 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  I  rise 

today  to  introduce  legislation  which  will  add 
earner  competition  to  the  passenger  air  routes 
between  Pago  Pago,  American  Samoa  and 
Honolulu,  HI. 


June  27,  1996 

Mr.  Speaker,  the  experience  of  the  people 
in  the  ten-itory  I  represent  is  a  good  example 
of  the  difficulties  we  Pacific  Islanders  face  in 
establishing  regular  and  reliable  air  transpor- 
tation at  a  reasonable  rate  for  passengers, 
vital  cargo,  and  mail. 

American  Samoa  is  comprised  of  a  remote 
group  of  islands  located  in  the  South  Pacific 
Ocean.  The  territory  is  approximately  2,200 
miles  from  the  closest  State  in  the  United 
States,  which  is  the  State  of  Hawaii.  With  mil- 
lions of  square  miles  of  open  ocean  surround- 
ing our  islands,  air  transport  is  not  simply  a 
faster  way  for  travelers  to  get  from  point  to 
point.  It  is  often  the  sole  and  only  feasible 
means  to  bridge  our  isolation. 

Because  American  Samoa  is  a  remote  des- 
tination, the  U.S.  Department  of  Transpor- 
tation, in  an  effort  to  assure  at  least  minimal 
air  service,  designated  Pago  Pago,  American 
Samoa  as  an  EAS — essential  air  sen^ice — 
community  on  October  26,  1979.  This  des- 
ignation recognizes  that  American  Samoa  is  a 
remote  location  in  need  of  air  service  on  a 
regular  basis  to  ensure  that  certain  necessities 
are  available. 

The  U.S.  Postal  Service  averages  between 
27,000  and  30,000  pounds  of  mail  per  week 
for  local  residents.  Among  other  vital  cargo 
carried  on  this  route  are  medkal  supplies  such 
as  Hepatitis  B  serum,  hemodialysis  supplies, 
insulin,  samples  requiring  latxDratory  testing, 
and  blood  packs  for  rare  blood  types.  Because 
ocean  shipping  can  take  up  to  2  months,  per- 
ishable food  items  such  as  bread,  vegetables, 
dairy  products,  and  meat  must  come  in  by  air. 

Currently,  there  is  only  one  airline  providing 
service  between  American  Samoa  and  Hono- 
lulu. This  airiine  reported  an  operating  profit  of 
50  percent  on  the  route  for  1995,  by  compari- 
son, an  operating  profit  of  10  percent  is  con- 
sidered good  on  other  domestic  routes.  The 
American  Samoa  Government  has  tried  for 
years  to  attract  a  second  air  carrier  to  the 
route,  but  history  has  shown  that  our  market 
can  only  support  one  carrier  at  a  time.  After 
k>oking  at  the  route,  each  potential  carrier  has 
determined  that  there  is  Insufficient  passenger 
traffic  for  two  airlines  and  each  has  declined  to 
enter  the  market. 

This  scenario  provides  the  sole  air  carrier 
with  a  virtual  monopoly  and  affords  the  carrier 
the  opportunity  to  charge  excessive  rates. 

The  legislation  I  am  introducing  today,  if  en- 
acted into  law,  will  direct  the  Secretary  of 
Transportation  to  solkat  proposals  from  air  car- 
riers which  are  willing  to  provide  a  certain  min- 
imum level  of  servk^  between  American 
Samoa  and  Honolulu.  The  figures  show  that 
the  route  can  be  self-sustaining  and  does  not 
require  a  subsidy  when  served  by  a  single 
carrier.  Based  on  the  proposals  received,  the 
Secretary  will,  in  consultation  with  the  Gov- 
ernor of  American  SaoKia,  select  one  carrier 
to  provide  the  service.  The  award  of  the  air 
service  route  will  be  for  a  period  not  to  exceed 
2  years,  and  may  be  renewed. 

American  Samoa's  economy  has  been  ham- 
pered and  our  people  have  been  inconven- 
ienced for  too  long  because  of  the  lack  of  ade- 
quate air  service  to  connect  us  to  the  national 
air  transport  system.  I  believe  that  this  legisla- 
tkjn  will  inject  competition  into  this  limited  mar- 
ket, and  1  look  fonward  to  seeing  this  bill  en- 
acted into  law. 
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HAPPY  BIRTHDAY,  CENTERS  FOR 
DISEASE  CONTROL  (C.D.C.) 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  27. 1996 

Mr.  DINGELL.  Mr.  Speaker,  on  July  1,  the 
Centers  for  Disease  Control  and  Prevention 
[CDC]  will  celebrate  its  50th  anniversary.  This 
is  an  important  celebration  for  the  agency,  of 
its  own  signal  achievements  over  this  half-cen- 
tury, but  it  is  also  a  time  for  all  of  us  to  cele- 
brate the  contributions  of  this  small  agency  to 
public  health  in  America  and  woridwide. 

Unlike  many  other  excellent  health  institu- 
tions, such  as  the  National  Cancer  Institute  or 
the  Food  and  Drug  Administration,  CDC  is 
only  infrequently  in  the  limelight.  But  it  is  that 
very  fact  which  provides  confidence,  for  the 
lack  of  CDC  headlines  means  that  we  are  not 
facing  a  cnsis  requiring  urgent  expert  action. 
When  we  do  not  hear  about  the  epidemk)lo- 
gists,  worker  safety  specialists,  immunization 
gurus,  laboratory  scientists,  and  infectious  dis- 
ease experts  of  CDC.  it  is  because  they  are 
doing  quietly  and  efficiently  what  they  have 
done  every  day  for  the  last  50  years — protect- 
ing the  public  health. 

But  when  we  do  hear  atxjut  CDC.  we  know 
we  are  facing  an  urgent  crisis — but  that  the 
crisis  is  being  handled  expertly — whether  it  is 
occurrence  of  a  mysterious  infectious  disease, 
later  called  Legionnaires'  disease  in  Philadel- 
phia, or  the  first  case  of  AIDS  in  San  Fran- 
cisco; illness  and  death  from  food  contami- 
nated with  E.  coli  in  the  States  of  Washington, 
California,  Idaho,  and  Nevada;  measles 
epidemics  in  major  metropolitan  areas  across 
the  United  States;  Cryptosporidium  in  Milwau- 
kee drinking  water;  senous  illness  from  oys- 
ters in  Florida;  an  outbreak  of  hanta  virus  in 
New  Mexico,  Utah.  Arizona,  and  Colorado;  the 
reemergence  of  tuberculosis  as  a  serious 
health  risk,  especially  in  New  Yortc,  Miami,  and 
Los  Angeles;  or  lead  poisoning  in  children  in 
Chicago  and  Rhode  Island. 

While  CDC  has  been  catapulted  only  re- 
cently onto  suburban  movie  screens  because 
it  inspired  "The  Hot  Zone."  the  agency  has. 
over  its  50-year  history,  cooled  off  many  hot 
zones  with  its  unique  expertise  and  capability. 
CDC  assists  governments  and  health  officials 
all  over  the  worid  in  preventing  and  controlling 
disease  and  responding  to  crises  that  literally 
threaten  the  health  and  safety  of  entire  popu- 
lations of  people — ebola  virus  in  Zaire;  deadly 
chemical  release  in  a  Tokyo  subway;  disease- 
causing  radioactive  fallout  in  the  Marshall  Is- 
lands; outbreaks  in  Spain  of  illness  from  con- 
taminated cooking  oil;  workjwide  immunization 
efforts  to  prevent  deadly  chiWhood  and  adult 
illnesses  such  as  smallpox — now  completely 
eradicated  because  of  these  efforts;  typhoid 
fever,  and  polio. 

Though  its  origins — in  Atlanta.  GA — and  its 
earty  mission  were  modest — the  control  of  ma- 
laria in  war  areas — CDC  quickly  gained 
strength  and  prominence  as  the  worid's  emer- 
gency response  team,  as  it  formed  critical  and 
productive  relationships  with  health  officials 
throughout  the  United  States  and  around  the 
worid.  Its  physicians  and  epidemiologists  have 
been  involved  In  public  health  activities  rang- 
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ing  from  the  virtual  eradication  of  polio  from 
the  Western  hemisphere  to  quarantining  the 
astronauts  who  first  walked  on  the  moon  and 
examining  the  now-museum-housed  moon 
rocks.  CDC  specialists  have  worthed  with 
American  companies  to  help  identify  and  solve 
workplace  hazards  and  prevent  worker  inju- 
ries. The  agency's  specialized  latx>ratories 
provide  unique,  state-of-the-art  analyses  of 
dangerous  viruses,  and  unidentified  toxins. 
The  National  Childhood  Immunization  Initia- 
tive, designed  to  achieve  full,  age-  appropriate 
vacctnatkjn  of  all  American  children,  to  prevent 
completely  preventable  chikjhood  illnesses 
such  as  whooping  cough,  measles,  mumps. 
rut>ella.  and  polio;  a  nationwide  program  for 
earty  detection  and  control  of  breast  and  cer- 
vical cancer;  and  a  dynamic  education  pro- 
gram targeted  at  smoking,  the  Nation's  No.  1 
preventable  cause  of  illness,  are  all  initiatives 
launched  and  still  maintained  by  CDC. 

Today,  as  it  moves  into  the  21st  century, 
and  the  second  half  of  its  first  century.  CDC 
is  focused  on  the  future  of  public  health,  and 
refocusing  efforts  to  direct  attention  at  proti- 
lems  that  are  just  beginning,  or  are  growing — 
new  infectious  diseases;  reemergence  of  dis- 
eases once  thought  to  be  controlled,  such  as 
drug-resistant  TB;  prevention  and  control  of 
birth  defects  and  genetic  diseases,  such  as 
fetal  alcohol  syndrome,  mental  retardation, 
and  spina  bifida;  identification  and  control  of 
environmental  factors  that  lead  to  senous  ad- 
verse health  effects,  such  as  radiation  and  erv 
vironmental  lead;  preventing  disability  and 
earty  death  fi-om  injury  and  chronic  disease; 
collecting  and  analyzing  data  that  help  to  un- 
derstand better  how  to  protect  and  promote 
health;  and  refocusing  a  vanety  of  activities  on 
special  health  problems  of  teenagers  and 
women. 

I  am  proud  to  have  supported  the  work  of 
CDC  over  many  of  its  50  years.  Congress  and 
the  American  people  have  entrusted  one  of 
our  most  precious  possessions  to  this  remari<- 
atAe  agency — the  public  health.  Today.  CDC 
employs  a  small  cadre  of  6.300  dedicated 
people  with  a  big  and  critically  important  task. 
CDC  has  never  betrayed  our  trust,  and  has 
lived  up  to  our  expectations.  I  expect  no  less 
in  the  future.  I  congratulate  CDC  on  this  50th 
birthday,  and  wish  the  agency  at  least  50 
more,  equally  productive  years. 


IN  HONOR  OF  REV.  DR.  ERMINE 
STEWART 


HON.  EDOLPHUS  TOWNS 

OF  New  York 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  27. 1996 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  the  outstanding  career  and  25  years  of 
servree  to  the  Reverend  Dr.  Ermine  Stewart. 
Called  into  the  ministry  in  May  1956  to  pastor 
a  church  in  Coleyville,  Jamaica,  West  Indies— 
Reverer>d.  Stewart  has  provided  a  gkJbal  vi- 
sion of  missionary  wori<  and  ministerial  com- 
mitment that  continues  to  extend  itself  to  the 
New  York  area  and  beyond. 

Upon  his  retum  to  the  United  States  in 
1965.  Reverend  Stewart  established  a  branch 
of  the  "Church  of  the  First  Bom  Miracle  Tern- 
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pie.  Inc."  in  the  United  States.  Over  the  past 
31  years  Reverend  Stewart  has  wrtnessed  the 
unfolding  prosperity  of  several  churches 
throughout  New  York. 

Presently,  the  Church  of  the  First  Bom  has 
nine  churches,  three  of  which  are  in  the 
United  States — New  York.  New  Jersey,  and 
Miami;  one  in  the  Province  of  Canada.  ar>d 
five  on  the  Island  of  Jamaka.  In  addition  to 
the  established  church  branches.  Reverend 
Stewart's  devoted  efforts  and  ministry  have 
spawned  the  Television  Ministry,  whk*i  can  be 
seen  on  J. B.C.  Televiskin  in  Jamaica.  Such 
service  exemplifies  Reverend  Stewart's  instni- 
mental  work  and  institutional  accomplish- 
ments. 

Mr.  Speaker.  I  congratulate  Reverend  Er- 
mine Stewart  on  receiving  this  impressive 
honor,  and  extend  to  him  my  best  wishes  for 
continued  success  in  the  ministry. 


KALKASKA  COUNTY'S  125TH 
ANNIVERSARY 


HON.  BART  STIIPAK 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  27. 1996 

Mr.  STUPAK.  Mr.  Speaker,  it  is  an  honor  for 
me  to  bring  to  the  attentkjn  of  this  body,  arnj 
the  Nation,  the  125th  anniversary  of  the  official 
founding  of  Kalkaska  County.  Ml.  In  celebrat- 
ing this  occasion.  1  would  like  to  take  the  op- 
portunity to  look  back  upon  those  years. 

In  1855.  William  Copeland  purchased  a 
large  tract  of  land,  presently  found  t>etween 
Round  Lake  and  ^*-72  within  wtiat  is  now  the 
Kalkaska  County  txxders.  After  Mr. 
Copeland's  purchase,  a  wave  of  settlers  were 
brought  in  to  dear  trees  for  famis  and  or- 
chards. This  area  was  first  known  as 
Wabassee.  Before  becoming  its  own  county. 
Kalkaska  was  part  of  Grand  Traverse.  Antrim 
and  Crawford  Counties.  It  was  not  until  1843 
that  the  Wabassee  area  became  krxiwn  as 
Kalkaska  County.  In  1871,  Kalkaska  County 
residents  officially  organized  themselves.  The 
Village  of  Kalkaska  tjecame  the  county  seat 
and  was  incorporated  in  1887. 

During  the  late  19th  century.  Kalkaska 
County  became  a  magnet  for  lumberjacks,  of- 
fering both  success  and  failure  to  those  who 
sought  jobs.  While  some  parts  of  Kalkaska 
County  enjoyed  economic  booms.  13  other 
settlements  ctosed  down.  A  strong  timber 
trade  would  remain  until  1920,  when  the  coun- 
ty's population  leveled  off  at  5,570  people. 
The  timber  industry  spuaed  the  development 
of  railroads  to  transport  ttie  timber.  From  famv 
ing  to  timber  to  railroads,  an  economk;  base 
for  Kalkaska's  devetopment  was  estatjiished. 

Kalkaska  County  also  benefited  economi- 
cally fixxn  the  spirit  of  mechankal  innovatkxi. 
Resklents,  such  as  Elmer  Johnson,  tinkered 
with  the  internal  combustion  engine,  creating  a 
few  automobile  prototypes  in  his  day.  One  of 
these  "Elmers"  is  cun-ently  displayed  at  the 
Kalkaska  County  Historical  Museum. 

Aviation  was  also  subjected  to  innovatkxi 
Kalkaska-style.  Around  the  tum  of  the  cerrtury, 
W.C.  Freeman  announced  that  he  had  txjilt  a 
flying  machine  arxl  was  attempting  a  trial 
flight.  Unfortunately,  no  record  exists  of  the 
success  or  failure  of  Mr.  Freeman's  attempt. 
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During  this  period  bf  timber  and  innovation, 
Kalkaska  encountered  several  dtywide  fires 
wtiich  leveled  parts  Df  the  city.  Some  of  the 
more  destructive  ar^  memorable  fires  oc- 
curred in  1908  and  11910.  But  the  most  de- 
structive fire  in  Kalkaska  County  occurred  in 
1921,  when  the  central  portion  of  the  village  of 
South  Boardman  buttled  to  the  ground.  This 
part  of  South  Boarditian  has  never  been  re- 
built. 

Mr.  Speaker,  Kalkaeka  County,  Ml,  has  had 
wonderful  and  varieq  experiences  throughout 
its  125-year  existencje.  Its  devetopment  has 
mirrored  much  of  northern  Michigan's  and  on 
behalf  of  the  State  ofjMichigan  and  its  people, 
I  commend  both  pas^  and  present  county  and 
community  leaders  afid  wish  Kalkaska  a  suc- 
cessful celebration  aid  best  wishes  for  a  suc- 
cessful future. 


ANNIVE  RSARY 


50TH 

TREES  0 


OF  THE 
MYSTERY 


HON.  ra\NK  RIGGS 

OF  CA  LIFORNIA 

IN  THE  HOUSE  OB  REPRESENTATIVES 

Thursday.  June  27. 1996 

Mr.  RIGGS.  Mr.  Speaker,  as  a  Member  of 
the  House  of  Repre9entatives  I  am  proud  to 
represent  the  owners  of  one  of  the  premier  at- 
tractions in  the  entile  country,  the  trees  of 
mystery.  Nestled  amoiig  the  giant  redwoods  of 
California's  north  coaet  just  north  of  the  town 
of  Klamath,  this  marvelous  environment 
stands  as  a  testameri  of  how  man  and  nature 
can  coexist  as  partnefs. 

Last  week  the  tre^  of  mystery  celebrated 
its  50th  anniversary;  Throughout  those  50 
years,  millions  of  pedple  have  had  the  pleas- 
ure of  strolling  through  nature's  shrine.  I  want 
to  congratulate  Marj^ee  Smith  and  her  son, 
John  Thompson,  for  the  foresight  to  preserve 
and  protect  one  of  th*  most  beautiful  spots  on 
Earth.  I 

I  hope  that  all  of  riy  colleagues  will  make 
an  opportunity,  as  I  ad  last  week,  to  view  the 
cathedral  tree,  where  many  mamages  take 
place,  or  the  family !  tree,  with  each  branch 
supporting  another  m(Bmber  of  its  clan,  or  the 
wonderful  Native  Aitiencan  Museum  at  the 
trees  of  mystery. 

Thank  you  Mayleejand  John  for  preserving 
our  history  for  future  fenerations. 


CELEBRATING  IOWA'S  BIRTHDAY 


HON.  JAMES  A.  LEACH 

OH  IOWA 

IN  THE  HOUSE  OH  REPRESENTATIVES 

Thursday}  June  27. 1996 

Mr.  LEACH.  Mr.  Soeaker,  I  nse  to  invite  my 
colleagues  and  their  families  to  become  hon- 
orary lowans  for  the  next  few  weeks  as  Iowa 
and  Its  sons  and  daughters  celebrate  our 
State's  150th  birthday.  Come  to  the 
Smithsonian's  annual  Folktife  Festival  on  the 
Mall  to  see  what  lowans  with  midwestem  un- 
derstatement, are  so  proud  of. 

You  will  discover  jpwa  is  a  State  of  Immi- 
grants who  have  com|B  together  to  make  a  sin- 
gularly diverse  community. 
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Our  first  citizens  immigrated  to  Iowa  aaoss 
a  land  bridge  joining  North  America  with  Asia 
and  eventually  became  members  of  the  ap- 
proximately 17  different  Indian  tribes  that  re- 
sided in  the  State  at  various  times  in  its  earty 
history.  The  Indian  word  meaning  "the  beau- 
tiful land"  tx)th  describes  the  State  and  gave 
it  its  name. 

Iowa's  Sauk  and  Mesquaki  tribes  were 
among  the  most  powerful  tribes  in  the  upper 
Mississippi  and  legend  has  it  that  the  famous 
Sauk  chief  Black  Hawk's  courageous  and  in- 
telligent leadership  of  his  people  contributed  to 
Iowa  becoming  known  as  the  "Hawkeye 
State." 

Although  it  is  thought  Spanish  exptorers 
may  have  reached  Iowa  first  from  the  south, 
and  eariiest  Europeans  known  to  have  visited 
what  would  become  the  State  were  the  French 
explorers  Father  Jacques  Marquette  and  Louis 
Joliet.  They  were  followed  by  immigrants  from 
Germany,  Sweden,  Norway,  Holland,  and 
Great  Britain. 

In  their  turn  came  people  from  Ireland,  Aus- 
tria, Italy,  and  Czechoslovakia. 

Iowa  entered  the  Union  officially  on  Decem- 
ber 28,  1846,  as  a  free  State,  and  prior  to  the 
Civil  War  African-Americans  found  the  State  a 
haven  as  part  of  the  Underground  Railway 
carrying  them  from  slavery  to  freedom.  Many 
African-Americans  would  settle  in  southeast- 
em  Iowa,  most  notably  in  Buxton,  a  commu- 
nity of  almost  5,000  that  was  over  50  percent 
African-American.  Buxton's  social  and  eco- 
nomic institutions  were  fully  integrated  dec- 
ades before  the  country  would  begin  to  make 
the  effort  to  become  so  and  many  of  the 
town's  professionals  were  African-American. 

Although  far  from  the  great  battles  of  the 
Civil  War,  Iowa  contributed  disproportionately 
to  the  Unkjn  cause  in  the  conflict.  More  than 
76,000  lowans,  more  per  capita  than  any 
other  State,  served  in  the  war.  One  out  of  five 
of  the  lowans  who  enlisted  lost  their  life  in  the 
course  of  the  war. 

Iowa  perennially  leads  the  Natnn  In  literacy, 
school  achievement  tests  and  quality  of  life 
polls.  Its  vigorous  economy  has  a  sound  basis 
in  agri-business,  small  to  medium  manufactur- 
ing and  a  growing  financial  services  sector. 
But  it  is  the  State's  people  that  are  Iowa's 
most  important  product. 

Hertjert  Hoover  was  a  renowned  engineer 
mining  whose  Presidency  preceded  the  onset 
of  the  great  depression.  His  humanitarian  re- 
lief efforts,  both  as  Chair  of  the  American  Re- 
lief Commission  and  U.S.  Food  Administrator 
on  the  War  Trade  Council  during  Worid  War  I. 
as  co-founder  of  CARE  and  UNICEF,  and  as 
a  leader  of  U.S.  food  relief  efforts  after  Worid 
War  II,  are  credited  with  saving  hundreds  of 
millions  of  lives. 

Henry  Wallace,  an  agronomist  who  helped 
develop  hybrid  com,  served  as  Secretary  of 
Agriculture  and  then  Vice  Presklent  to  Franklin 
Delano  Roosevelt.  An  exemplar  of  this  coun- 
try's great  liberal  political  tradition,  Wallace  ran 
for  President  in  1948  as  one  of  the  most  sig- 
nificant third  party  candidates  in  American  his- 
tory. 

Harry  Hopkins,  Roosevelt's  chief-of-staff  and 
personal  emissary  to  Great  Britain  at  the  be- 
ginning of  the  war  and  later  to  Stalin  at  its 
conclusion  was  an  Iowa  native. 

So  was  Mamie  Doud  Eisenhower.  Richard 
Nixon  was  statk>ned  at  the  Naval  Air  Statk>n  at 
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Ottumwa,  10,  hometown  of  MASH's  Radar 
O'Riley,  and  Ronald  Reagan  got  his  first  job 
as  a  sportscaster  in  my  hometown  of  Dav- 
enport. 

Iowa  is  justly  proud  of  its  accomplishments 
in  scientific  research.  Norman  Borlaug  was 
awarded  the  Nobel  Prize  for  his  work  on  new 
types  of  wheat  and  in  the  process  did  as 
much  to  alleviate  work)  hunger  as  anyone  in 
this  century. 

George  Washington  Carver  graduated  from 
Iowa's  Simpson  College  and  did  his  graduate 
work  at  Iowa  State  University. 

John  Atanasoff  and  Clifford  Beny  invented 
the  computer  at  Iowa  State  University.  Grinnell 
College  graduate  Robert  Noyce,  who  founded 
Intel  Corp.,  is  considered  the  coinventer  of  the 
computer  chip. 

James  Van  Allen,  an  astrophysicist  at  the 
University  of  Iowa,  discovered  the  radiation 
belts  circling  the  earth  that  bear  his  name.  An- 
other pioneer  of  the  final  frontier.  Captain 
James  Tiberius  Kirt<  of  the  Starship  Enterprise 
was  bom  in  Riverside,  lA. 

At  the  University  of  Iowa's  magnifcent  medi- 
cal research  facility,  researchers  such  as  Drs. 
Antonio  Damasio  and  Nancy  Andreasen  have 
looked  inward  rather  than  outward,  using  com- 
puter images  derived  from  electron  micro- 
scopes, instead  of  the  magnified  pictures 
caught  through  the  mirrors  of  a  telescope,  to 
do  groundbreaking  work  in  mapping  the 
human  brain  and  studying  its  complexities.  Ill- 
nesses from  psychotc  disorders  to  Alz- 
heimer's disease  can  be  better  controlled  and 
eventually  cured  because  of  their  efforts. 

In  the  leadership  of  business  and  industry, 
Iowa  boasts  of  such  sons  as  Frederick 
Maytag,  inventor  and  manufacturer  of  the  ap- 
pliances that  have  put  so  many  repairmen  on 
the  shelf,  and  John  L.  Lewis,  the  founder  of 
the  United  Mine  Workers  who  did  so  much  to 
humanize  the  conditions  in  that  industry. 

In  the  law,  Iowa  was  the  first  State  in  the 
Union  to  admit  a  woman  to  the  practice  of  law, 
Arabella  Mansfield,  in  1869.  Iowa  University's 
Law  School  was  the  first  public  law  school  to 
graduate  a  woman,  Mary  Beth  Hickey,  in 
1873. 

As  for  the  environment,  lowans  such  as  J. 
"Ding"  Darting  and  Frederick  Leopokj  brought 
earty  awareness  of  the  planet's  fragility. 

The  arts  have  always  been  at  the  center  of 
Iowa's  life.  The  Czechoslovakian  composer 
Anton  Dvorak  spent  summers  in  Spillville  and 
wrote  his  symphony  "From  the  New  WorW" 
there.  Since  then,  Iowa  has  given  such  classi- 
cal voices  as  those  of  Simon  Estes,  Emmy 
Award  winner  Mary  Beth  Peil,  and  Dame  Mar- 
garet Roberti,  to  the  worid's  stages.  Roberti, 
a.k.a.  Margaret  Jean  Nobis,  opened  the  sea- 
son at  La  Scala  more  times  than  Maria  Callas 
and  sang  the  lead  in  more  Verdi  operas  than 
anyone  in  operatic  history.  She  is  the  only 
American  opera  singer  ever  knighted  by  the 
Italian  Government. 

Jazz  immortal  Bix  Beidertjecke  also  was 
from  Iowa,  as  was  bandleader  Glenn  Miller, 
singer  Andy  Williams,  the  onginal  music 
man — Meredith  Willson — and,  for  a  time,  the 
Violist,  Sir  William  Pnmrose. 

Grant  Wood  was  bom  in  Iowa  and  made  the 
people  and  landscapes  of  his  home  State  fa- 
mous as  he  pioneered  American  regionalist 
art.  The  printmaker  Maurick)  Lasansky  found  a 
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home  at  the  University  of  Iowa.  His  haunting 
depictions  of  the  Holocaust  have  helped  keep 
alive  the  memory  of  the  millions  lost  in  Nazi 
death  camps. 

lowans  have  always  loved  the  written  and 
spoken  word.  The  University  of  Iowa  has  long 
been  home  to  the  worid  famous  Creative  Writ- 
ers Wort<shop,  founded  by  the  poet  Paul 
Eagle.  The  novelists  Flannery  O'Connor  and 
John  Irving  among  others  too  numerous  to 
mention  chose  to  live  for  a  time  in  Iowa  City 
and  finished  further  wori<shop  participation. 

Iowa  also  claims  the  novelists  MacKinlay 
Kantor  and  Wallace  Stegner,  as  well  as  the 
playwright  David  Rabe.  And  two  recent  Pul- 
itzer Prize  winners,  Jane  Smiley  and  Jorie 
Graham,  teach  at  our  State  universities,  the 
former  at  Iowa  State,  the  latter  at  the  Univer- 
sity of  Iowa. 

As  for  the  press,  joumalists  like  Hugh  Sidey, 
Marty  Reasoner,  Tom  Brokaw,  George  Mills 
and  Don  Kaul  have  ennobled  their  profession 
with  common  sense,  historical  perspective, 
and  thoughtful  wit. 

The  actors  Cloris  Leachman  and  Marion 
Morrison — better  know  as  that  icon  of  Amer- 
ican manhood  John  Wayne — are  from  Iowa, 
as  is  Donna  Reed  and  the  original  superman, 
George  Reeves. 

John  Ringling  and  his  brothers  ran  away 
from  Iowa  to  found  a  circus,  and  Johnny  Car- 
son is  an  lowan  familiar  to  a  generatkin  of 
insomniacs. 

Jack  Trice,  Nile  Kinnk*,  Bob  Feller,  Roger 
Craig,  Dan  Gable,  and  Gayle  Hopkins  are  just 
a  few  of  the  worid  class  athletes  Iowa  has  pro- 
duced. 

Where  to  put  Buffalo  Bill  Cody  on  a  list  of 
eminent  lowans  is  unclear,  but  he  certainly  be- 
longs there.  So  do  the  Friedman  twins  from 
Sioux  City,  who,  writing  as  Abigail  Van  Buren 
and  Ann  Landers,  have  touched  the  lives  of 
millions  of  Americans. 

In  the  final  analysis,  making  lists  like  this  is 
fun,  if  dangerous.  Invariably  many  who  belong 
on  it  are  overkx)ked. 

Moreover,  lowans  know  that  such  lists  are 
ultimately  beskle  the  point.  They  understand 
that  the  important  people  in  alt  of  our  lives  are 
the  family  members,  friends,  and  neighbors 
who  make  our  communities  home.  What  Iowa 
is  for  its  citizens  who  have  gathered  here  in 
Washington  and  who  will  gather  throughout 
the  State  this  year  for  similar  events  is  a  cele- 
bration of  Mki-American  values  of  home  and 
country. 

Our  country's  greatness  resides  in  no  small 
part  in  the  particular  virtues  of  each  of  the  50 
States  that  are  the  pturibus  that  make  our 
unum.  This  summer,  on  the  Capitol  Mall  and 
in  our  cities  and  towns,  Iowa  is  celebrating  its 
unique  contribution  to  our  Untied  States.  All 
are  wekxjme  to  join  in. 

TRIBUTE  TO  DR.  CARL  F.  EIFLER 


EXTENSIONS  OF  REMARKS 

his  community,  in  Monterey  County,  CA,  for 
the  past  75  years.  Dr.Cari  F.  Eifler  is  a  living 
legend  who  is  today  celebrating  his  90th  birth- 
day. 

Dr.  Eifler  has  led  a  distinguished  life.  He 
joined  the  Army  in  1922  at  15,  but  was  honor- 
ably discharged  2  years  later  when  his  age 
was  discovered.  Eifler  later  reenlisted  with  the 
Army  Reserves.  His  service  during  WWII  was 
unmatched.  He  was  the  commander  of  the 
first  special  agents  to  operate  behind  enemy 
lines,  and  participated  in  a  number  of  heroic 
acts.  The  devekjper  of  training  techniques  still 
in  use  to  this  day,  Eifler  helped  save  more 
than  200  downed  airmen,  transported  the  first 
captured  Japanese  pilot  from  enemy  territory 
and  led  a  special  team  whose  mission  was  to 
kidnap  a  prominent  German  scientist  working 
on  development  of  the  atomic  bomb  for  his 
country — though  the  plan  was  at»andoned 
when  the  United  States  invented  its  own  atom- 
ic bomb.  In  1943,  Eifler  was  successful  in  res- 
cuing nine  survivors  from  a  crashed  B-24 
txjmber,  after  taking  over  an  unarmed  patrol 
boat  no  less. 

Eifler's  daring  WWII  rescues  have  earned 
him  numerous  honors.  He  was  awarded  a 
Purple  Heart,  inducted  into  the  Military  Intel- 
ligence Hall  of  Fame,  and  presented  with  the 
William  Donovan  Award  by  the  Veterans  of 
the  Office  of  Strategy  Sen^ices,  whose  pre- 
vious recipients  include  Ronald  Reagan  and 
George  Bush.  And  most  recently,  Eifler  was 
recommended  for  the  Congressional  Medal  of 
Honor. 

Due  to  an  injury  sustained  in  the  line  of 
duty,  Eifler  retired  in  1947.  However,  his  post- 
war achievements  are  worthy  of  praised  as 
well.  He  went  on  to  earn  a  bachelor  of  divinity 
degree  and  a  doctorate  in  psychology.  Follow- 
ing, Eifler  served  as  chief  psychologist  for  the 
Monterey  Department  of  Public  Health  in  the 
mental  health  division  from  1964-73. 

The  atx)ve  lists  of  accomplishments  whk:h 
Dr.  Eifler  has  attained  are  only  part  of  the  rea- 
son for  this  tribute  to  an  exceptranal  man.  His 
outstanding  heroism,  leadership,  and  lifetime 
dedication  are  truly  admirable  and  are  the 
main  reasons  we  recognize  him  today,  on  his 
90th  birthday.  I  know  I  am  speaking  for  all  of 
my  constituents  when  I  say  that  we  are  lucky 
to  have  benefited  from  Dr.  Eifler's  service  to 
his  country. 


CONGRATULA'nONS  TO  OLD 

STURBRIDGE     VILLAGE     ON     ITS 
50TH  ANNIVERSARY 


HON.  SAM  FARR 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  27. 1996 

Mr.  FARR,  of  Califomia.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  man  who  has  not  only 
served  his  country  as  a  U.S.  Army  colonel  but 


HON.  RICHARD  E.  NEAL 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  27. 1996 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
today  it  is  with  great  pleasure  that  I  pay  tribute 
to  the  largest  history  museum  in  the  northeast 
on  its  50th  anniversary.  Old  Sturtsridge  Village. 
Nestled  in  the  small  New  England  community 
of  Sturbridge,  MA,  Ok)  Sturtjridge  Village  is  an 
outdoor  history  museum  and  recreated  village 
that  tells  the  story  of  everyday  life  in  a  rural 
New  England  town  during  1830's. 

Old  SturtJridge  Village  is  a  composite  New 
England  town  displaying  the  various  aspects 
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of  several  communities  of  the  1830's.  The  mu- 
seum was  founded  by  Albert,  Cheney,  and 
George  B.  Wells  as  an  outgrowth  of  the  fami- 
ly's extensive  collection  of  antiques.  Old 
Sturbridge  Village  first  opened  to  the  public  on 
June  8,  1946,  with  81  visitors  touring  the  vil- 
lage. Today  the  nonprofit  educational  institu- 
tion boasts  more  than  435,000  visitors  yearly 
and  100,000  pieces  in  its  collection  of  an- 
tk^ues  documenting  New  England's  past. 

Mr.  Speaker,  this  year  Old  Sturt)ridge  Vil- 
lage is  celebrating  its  first  half-century  as  the 
region's  premier  living  history  museum  re- 
creating in  lively  fashksn  the  important  period 
in  American  history  between  1790  to  1850. 
For  nearty  50  years  a  historically  costumed 
staff  has  reenacted  the  daily  work  activities 
and  community  celebrations  of  a  rural  19th- 
century  town  for  thousands  of  children  and 
adults  alike. 

Mr.  Speaker,  I  am  proud  to  recognize  the 
achievements  of  Old  Sturtjndge  Village  in  its 
attempt  to  provide  modem  Americans  with  a 
deepend  understanding  of  their  own  times 
through  a  personal  experience  with  New  Eng- 
land's F>ast.  By  visualizing  what  moved  the 
men  and  women  of  prior  generations,  OW 
Sturt>ridge  Village  has  for  50  years  shed  light 
on  Americans  as  they  attempted  to  act,  be- 
lieve, and  build  the  future  of  Amenca.  Con- 
gratulations to  Old  SturtJridge  Village  on  its 
50th  anniversary. 


LEXINGTON    AND    CANADA:    INDE- 
PENDENCE WITH  TOGETHERNESS 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday.  June  27, 1996 

Mr.  BARCIA.  Mr.  Speaker,  as  we  prepare  to 
celebrate  July  4th,  our  Independence  Day,  it  is 
important  to  reflect  upon  the  fact  that  our 
struggle  for  independence  was  not  the  only 
one.  In  fact,  our  achievement  of  independer>ce 
often  served  as  a  magnet  for  those  seeking 
the  richness  of  freedom  for  whch  our  fore- 
fathers selflessly  fought. 

On  Saturday,  July  6,  Lexington,  Ml,  will  t>e 
holding  its  Annual  lndepender>ce  Day  Parade. 
This  year,  the  village  of  Lexington  has  de- 
dared  that  July  6th  will  be  recognized  as 
"Canada  Day,"  out  of  respect  for  the  Canadi- 
ans that  contributed  to  the  bevekapment  of 
Lexington.  In  the  1830's,  many  Canadians 
came  to  the  United  States,  and  to  Lexington  in 
particular,  to  escape  a  political  struggle  in  their 
okj  homeland.  They  contrtouted  to  the  growth 
of  Lexington,  whrch  was  originally  known  as 
"Greenbush,"  but  was  renamed  as  Lexington 
in  1842  in  honor  of  the  American  Revolutkxi. 

People  of  Canadian  heritage  have  t>een  a 
signifkant  part  of  Lexington's  population.  In 
fact,  as  earty  as  1850,  one-third  of  the  vil- 
lage's populatk>n  had  actually  been  bom  in 
Canada.  That  proud  heritage  continues 
through  the  present  day  with  many  of 
Lexington's  residents,  including  the  parade's 
Grand  Marshall  Phitomena  Falls,  having  a 
chance  this  year  to  speafically  celebrate  their 
Canadian  heritage. 

Next  week  Canada  herself  will  be  ably  rep- 
resented at  the  festivities  by  The  Honorable 
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Mike  Bradley,  major  of  Samia,  Ontano,  Mr. 
Joe  Mills  of  the  Royal  Canadian  Legion,  and 
a  color  guard  of  the  Royal  Canadian  Legion. 
I  want  to  jotn  all  the  (people  of  Lexington  in  ex- 
tending a  very  warm  Iwelcome  to  our  Canadian 
fnends. 

Mr.  Speaker,  inde()endence  is  special.  The 
freedom  that  we  have  from  independence  can 
never  be  equaled.  Btrt  our  independence  pro- 
vides us  with  speaai  opportunities  for  togeth- 
erness— togethemest  with  those  who  joined  in 
our  struggles  to  gainjor  maintain  our  freedom, 
or  who  on  their  own  fought  for  a  freedom  very 
similar  to  our  own.  l|  urge  you  and  all  of  our 
colleagues  to  join  m^  in  wishing  the  people  of 
Lexington  the  very  '■  best  as  they  celebrate 
Independence  Day. 


SUPPORT  FOR 

ALTERNATIVE 
EXPERIENCE 


Thursday 


DURHAM    CENTER 
BASED   LEARNING 


HON.  ELIZABETH  FURSE 

OF  DRECON 
IN  THE  HOUSE  01 '  REPRESENTATIVES 


June  27.  1996 


Ms.  FURSE.  Mr.  Speaker,  I  rise  today  to 
support  altemative  spools  aaoss  our  nation, 
and  to  highlight  the  Ourham  Center  altemative 
based  learning  experience  [ABLE]  located  In 
Tigard,  OR.  The  ABLE  program  is  offered  by 
the  Tigard-Tualatin  School  District's  21st  Cen- 
tury Academy  and  brovldes  education,  sup- 
port, and  job  seeking  assistance  to  students 
like  Denise  Saavedrfi  who  struggled  through 
high  school  and  is  tie  mother  of  a  2-year-old 
child.  Denise,  at  age  20  is  the  first  one  in  their 
family  to  graduate  frcm  high  school  and  has 
learned  firsthand  ab^  the  value  of  an  edu- 
cation and  the  ABLE  program.  The  education 
and  tools  she  has  received  through  ABLE  will 
better  prepare  her  ^d  open  more  doors  for 
her  as  she  seeks  employment.  She  will  be 
better  qualified  to  cqmpete  in  the  job  market 
and  to  finaiKially  supjx>rt  herself  and  her  child. 

There  are  many  stories  like  that  of  Denise 
Saavedra.  Many  yc^jng  people  drop  out  of 
high  school  for  rea^ns  ranging  from  teen 
pregnancy  to  probleitis  with  fitting  in.  That  is 
why  it  is  so  important  for  us  to  invest  in  alter- 
native schools,  sucti  as  the  ABLE  program, 
which  provide  an  option  for  young  people  to 
go  back  and  get  their  high  school  dipkxna  in 
a  weteoming  environtnent.  Without  altemative 
schools,  many  youn^  people  such  as  Denise 
would  not  have  the  opportunity  to  obtain  her 
high  school  diptoma.  I  urge  my  colleagues  to 
continue  supporting  funding  for  altemative 
schools. 


CAMPUS 
RESOLUTIOJ 


ICURTTY  ACT 
INTRODUCED 


HON.  HOWARD  P.  "BUCK"  McKEON 

OF  CAUF0R>aA 

IN  THE  HOUSE  Of  REPRESENTATIVES 

Thursday\  June  27. 1996 

Mr.  MCKEON.  ^ir.  Speaker,  today  Mr. 
GooDLiNG  and  I  h^e  introduced  a  House 
Resolution  dealing  With  the  Student  Right  to 
Know  and  Campus  Security  Act. 


EXTENSIONS  OF  REMARKS 

On  June  6,  1996,  the  Subcommittee  on 
Postsecondary  Education,  Training  and  Life- 
Long  Leaming  held  a  hearing  with  respect  to 
the  Issue  of  campus  crime.  We  were  particu- 
lariy  interested  in  hearing  atwut  the  Depart- 
ment of  Education's  implementation  of  Section 
485(f)  of  the  Higher  Education  Act,  known  as 
the  Campus  Security  Act  of  1990. 

The  Student  Right  to  Know  and  Campus 
Security  Act  signed  into  law  by  President  Bush 
required  colleges  and  universities  throughout 
the  United  States  to  provide  their  students  in- 
formation on  campus  crime  statistics  and 
school  policies  related  to  campus  security. 
This  was  a  first  step  in  providing  students  nec- 
essary information  if  they  were  to  protect 
themselves  from  becoming  victims  of  campus 
crime. 

During  the  course  of  the  hearing,  some  con- 
cerns were  raised  that  colleges  and  univer- 
sities were  not  accurately  reporting  their  crime 
statistics.  In  addition,  several  witnesses  did 
not  believe  that  the  Department  of  Education 
considered  the  enforcement  of  the  Campus 
Security  Act  a  priority. 

The  resolution  we  have  introduced  today  di- 
rects the  Department  of  Education  to  make 
the  monitonng  of  compliance  and  enforcement 
of  the  provisions  of  the  Campus  Security  Act 
a  priority  of  the  Department.  It  is  imperative 
that  colleges  and  universities  comply  with  the 
requirements  of  the  Campus  Security  Act  and 
the  Department  of  Education  needs  to  give 
priority  status  to  their  enforcement  responsibil- 
ities if  we  are  going  to  accomplish  our  goal  of 
protecting  students  from  crime  on  our  Nation's 
college  campuses. 


INTRODUCTION  OF  CAMPUS 
SECURITY  ACT 


HON.  WILLIAM  F.  GOODLING 

OF  PENNS'i'LVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1996 

Mr.  GOODLING.  Mr.  Speaker,  today  Mr. 
McKeon  and  I  have  introduced  a  House  reso- 
lution dealing  with  the  Student  Right  To  Know 
and  Campus  Security  Act. 

During  the  101st  Congress,  we  enacted  the 
Student  Right  To  Know  and  Campus  Security 
Act,  which  called  on  colleges  and  universities 
throughout  the  United  States  to  provide  their 
students  infomation  on  campus  crime  statis- 
tics and  school  policies  related  to  campus  se- 
curity. This  information  has  been  provided  to 
students  since  September  1,  1992,  but  too 
many  students  continue  to  fall  victim  to  cann- 
pus  crimes. 

As  students  arrive  on  campuses  across  the 
United  States,  many  for  the  first  time,  they  will 
be  caught  up  in  the  excitement  of  meeting 
other  students,  settling  into  their  classes,  and 
the  overall  enjoyment  of  college  life.  They  will 
give  little  thought  to  the  possible  dangers 
which  exist  on  college  campuses.  That's  why 
it  is  imperative  that  colleges  and  universities 
provide  students  with  accurate  and  complete 
data  with  respect  to  crime  trends  on  campus 
and  security  precautions  which  will  help  stu- 
dents from  becoming  victims. 

At  a  hearing  this  month  before  the  Sut>- 
committee  on  Postsecondary  Education,  Train- 
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ing  and  Life-Long  Leaming  we  heard  testi- 
mony that  called  into  question  compliance  with 
the  Campus  Security  Act  by  colleges  and  uni- 
versities across  the  country,  as  well  as,  its  en- 
forcement by  the  Department  of  Education. 

The  resolution  we  have  introduced  today  di- 
rects the  Department  of  Education  to  give  pri- 
ority to  the  monitoring  of  compliance  and  en- 
forcement of  the  provisions  of  the  Campus  Se- 
curity Act.  Congress  enacted  this  law  to  pro- 
tect students,  but  for  that  to  happen,  the  law 
needs  to  be  complied  with  honestly  and  com- 
pletely. The  Department  of  Education  has  the 
responsibility  for  ensuring  this  compliance,  and 
if  we  hope  to  protect  our  students  as  envi- 
sioned when  the  law  was  adopted,  the  Depart- 
ment needs  to  give  priority  status  to  this  re- 
sponsibility. 


TRIBUTE  TO  KERRY  P.  HEIN 
AMERICAN  LEGION  POST  NO.  1991 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1996 

Mr.  FORBES.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Kerry  P.  Hein  American  Le- 
gion Post  in  Rocky  Point,  Long  Island,  NY, 
founded  5  years  ago  to  honor  the  memory  of 
CWO  Ken7  P.  Hein,  who  gave  his  life  in  serv- 
ice to  America  on  February  27,  1991,  while 
serving  in  Operation  Desert  Storm.  Hein  was 
a  resident  of  Sound  Beach,  on  Suffolk  Coun- 
ty's North  Shore,  and  was  the  only  Long  Is- 
land reskjent  to  die  in  the  Persian  Gulf  war. 

Founded  in  1991  as  America's  first  Desert 
Storm  post,  the  Kerry  P.  Hein  American  Le- 
gk)n  Post  No.  1991  honors  the  Army  medivac 
helicopter  pilot  who  was  shot  down  over  Ku- 
wait just  1  day  before  the  cease-fire  was  de- 
clared in  the  Persian  Gulf  war.  It  was  shortly 
after  Hein's  death  that  Worid  War  II  veteran 
Fred  Denninger  of  Middle  Island  was  inspired 
to  establish  the  new  American  Legwn  post  to 
honor  Hein  while  serving  the  many  veterans 
living  in  the  communities  surrounding  Rocky 
Point. 

With  the  help  of  other  veterans,  including 
but  not  limited  to  Ron  Libonati,  Mike  Cutrone, 
Harold  Cases,  Frank  Devine,  and  Tom 
Peppard,  the  Ken^  P.  Hein  American  Legion 
Post  received  its  permanent  charter  fi'om  the 
National  American  Legion  Command  on  July 
27,  1 992.  It  received  its  New  York  State  char- 
ter on  August  6  of  that  same  year. 

Beginning  with  54  charter  founders,  the 
Kerry  P.  Hein  Post  now  boasts  137  members 
from  the  North  Shore  communities  of 
Brookhaven  and  Riverhead  towns.  One  of 
those  inaugural  members  is  Hein's  grand- 
father, James  Coneely,  who  visits  area 
schools  to  talk  to  young  students  about  patri- 
otism and  the  role  of  the  Amencan  Legion. 
Because  of  its  distinction  as  the  only  Desert 
Storm  post,  it  has  also  attracted  membership 
from  throughout  Long  Island  and  America,  and 
from  as  far  away  as  Puerto  Rico  and  Aus- 
tralia. 

The  Kerry  P.  Hein  Post  was  assigned  num- 
ber 1991  to  signify  three  historical  acts;  it  was 
the  year  Hein  died  and  when  the  post  was 
founded,  but  also  to  pay  tribute  to  the  50th  an- 
niversary of  the  bombing  of  Pearl  Hartx)r  that 
drew  America  into  Wortd  War  II. 
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Kerry  Hein  was  tx)m  in  Queens,  NY,  and 
grew  up  in  Sound  Beach.  In  1987,  he  joined 
the  U.S.  Army  Reserve,  completed  basic  train- 
ing at  Fort  Jackson,  SC,  then  received  a  bach- 
elor of  science  in  aeronautical  studies  from 
Embry-Riddle  Aeronautical  University  in  Flor- 
ida. He  was  assigned  to  the  348th  Medk^al 
Detachment  in  Daytona,  where  he  served  until 
July  1989,  and  ultimately  rose  to  the  rank  of 
sergeant.  After  completing  the  Rotor  Wing  Avi- 
ator Course  at  Fort  Rucker,  AL,  Hein  was 
commissioned  a  warrant  officer  and  accepted 
an  opportunity  to  serve  on  active  duty. 

Hein  served  in  Operation  Desert  Storm  with 
the  507th  Medical  Company,  flying  air  ambu- 
lance helicopters  that  removed  wounded  sol- 
diers from  the  battlefield  under  enemy  fire.  He 
was  killed  in  action  during  the  waning  mo- 
ments of  Operation  Desert  Storm  while  flying 
a  helicopter  rescue  into  the  Kuwaiti  battlefield. 
The  medivac  helicopter  pitot  was  post- 
humously promoted  to  Chief  Warrant  Officer  2 
and  received  numerous  battlefield  honors,  in- 
cluding the  Purple  Heart,  Conspicuous  Service 
Cross,  Kuwait  Liberation  Medal  and  Army 
Commendation  Medal. 

Hein  is  survived  by  his  wife,  Laura,  daughter 
Melissa,  and  son  Christopher,  who  was  txjm  2 
months  after  his  father's  death.  Hein  was  bur- 
ied in  Calverton  National  Cemetery  on  Long 
Island,  near  his  hometown,  with  full  military 
honors. 

Along  with  the  Amerrcan  Legion  post  in 
Rocky  Point,  the  77th  U.S.  Army  Resen/e 
Command  [ARCOM]  located  on  route  25A  in 
Rocky  Point  was  named  in  Hein's  memory. 
During  Operation  Desert  Storm,  3,400  soldiers 
from  the  77th  ARCOM  served  in  the  Persian 
Gulf.  Also  renamed  in  Hein's  memory  was 
New  York  Avenue,  the  main  thoroughfare  in 
Sound  Beach.  Other  memorials  include  a 
walkway  at  Armed  Forces  Plaza  in 
Hauppauge,  Suffolk  County's  seat,  and  a 
helipad  at  Fort  Hood  in  Mexia,  TX. 

These  eponymous  tribes  are  just  a  modest 
recognition  of  the  sacrifice  and  service  that 
Kerry  P.  Hein  offered  America,  a  small  meas- 
ure of  the  gratitude  we  owe  these  men  and 
women  who  gave  their  lives  for  this  country. 
For  generations  to  come,  these  tributes  will 
serve  to  remind  all  Americans  that  freedom 
does  not  come  without  cost,  that  the  liberty  we 
all  enjoy  was  paid  for  with  blood  of  men  and 
women  like  Kerry  P.  Hein. 


TRIBUTE  TO  SISTER  JANET  A. 
FITZGERALD 


HON.  PEIIR  T.  KING 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27. 1996 

Mr.  KING.  Mr.  Speaker,  I  rise  today  to  sa- 
lute one  of  Long  Island's  most  dedicated  and 
accomplished  educators.  Sister  Janet  A.  Fitz- 
gerald, O.P.,  Ph.D.  After  serving  as  president 
of  Molloy  College  in  Rockville  Centre,  NY 
since  1972,  Sister  Janet  has  announced  her 
resignation.  Sister  Janefs  tenure  of  almost  24 
years  was  longer  than  that  of  any  other  Molloy 
president.  Neariy  85  percent  of  Molloy's  8,500 
graduates  earned  their  degrees  during  Sister 
Janet's  term  in  office. 
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Coming  to  Molloy  27  years  ago.  Sister  Janet 
taught  in  the  philosophy  department.  She  be- 
came president  in  1972  and  served  in  that  ca- 
pacity until  this  year.  Following  the  completion 
of  a  well-deserved  sat>batical.  Sister  Janet  will 
retum  to  Molloy  to  once  again  teach  philoso- 
phy. 

Under  Sister  Janet's  leadership.  Molloy  Col- 
lege grew  dramatically.  Enrollment  has  more 
than  doubled  and  the  number  of  faculty  has 
increased  from  73  full-time  and  27  part-time  in 
1972  to  136  full-time  and  142  part-time  for  the 
1995-96  academic  year.  As  president,  Sister 
Janet  oversaw  the  construction  of  three  new 
campus  buiWings:  The  Wilbur  Arts  Center,  the 
Chapel  of  the  Sacred  Heart,  and  the  William 
J.  Casey  Center.  During  her  presidency,  ex- 
tensive renovation  and  modemizatran  were 
done  to  both  Kellenberg  and  Quealy  Halls. 

Molloy  College  also  expanded  its  academic 
offerings  during  Sister  Janet's  administration 
Twenty-one  majors  were  created  and  in  1989, 
Molloy  offered  its  first  graduate  program,  the 
M.S.  in  Nursing.  Molloy  has  also  added  three 
additranal  M.S.  programs  in  nursing. 

On  a  personal  level  Sister  Janet  and  1  both 
grew  up  in  the  Sunnyside/Woodside  neighbor- 
hood in  Queens,  NY.  Sister  Janet  certainly 
epitomizes  the  qualities  which  were  prized  In 
our  neighborhood — courage  and  strength  of 
purpose. 

Sister  Janet  Fitzgerald  is  ti^ly  one  of  Long 
Island's  greatest  assets  and  one  of  our  Na- 
tkjn's  greatest  educators.  She  compiled  an 
outstanding  record  as  president  of  Molloy  Col- 
lege and  deserves  a  debt  of  gratitude  from  all 
of  us.  I  wrish  Sister  Janet  all  the  best  and  hope 
that  she  enjoys  her  sabbatical,  but  I  know  that 
she  will  be  eager  to  get  tjack  to  the  class- 
room. 


COLLEGE  COSTS  SKYROCKET 


HON.  JOSEPH  P.  KENNEDY  D 

OF  MASSACHL'SETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27. 1996 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  122  years  ago,  the  great  English 
leader  Benjamin  Disraeli  spoke  to  the  British 
House  of  Commons  proclaiming  the  virtues  of 
education.  His  words,  "Upon  the  education  of 
the  people  of  this  country  the  fate  of  this  coun- 
try depends",  manifested  his  realization  that  a 
knowledgeable  population  represented  a  key 
to  continued  national  success. 

Today,  vwth  the  cost  of  higher  educatwn 
skyrocketing  out  of  control  and  threatening 
soon  to  move  beyond  the  reach  of  the  aver- 
age American  family.  Disraeli's  statement  is 
one  that  we  shoukj  remember. 

In  the  14  years  ending  in  1993,  colleges 
boosted  tuitions  over  200  percent.  Private 
school  tuitions  rose  an  astonishing  220  per- 
cent and  public  school  tuitions  increased  218 
percent  during  that  same  period.  The  rates  of 
inaease  represent  growth  that  has  outstripped 
that  of  medical  care  by  more  than  40  percent 
and  the  Consumer  Price  Index  [CPl]  by  over 
150  percent,  according  to  a  1993  Business 
Week  magazine  article. 

Correspondingly,  family  median  income  rose 
only  54  percent  during  that  same  14-year  pe- 
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riod.  What  the  aforementioned  figures  indicate, 
simply,  IS  that  the  current  cost  expkjsion  of 
higher  education  is  quickly  threatening  to 
make  one  of  the  major  institutions  that  pro- 
motes American  economk;  and  social  strength 
unaffordaWe  for  the  average  American  family. 

There  are  several  apparent  factors  behind 
the  rise  in  the  cost  of  higher  educatk>n  at  a  4- 
year  university  or  college.  Competition  for  stu- 
dents and  faculty  alike  has  jumped  consider- 
ably, and  schools  have  struggled  to  keep  their 
campuses  in  top  condition.  To  remain  attrac- 
tive, colleges  and  universities  are  forced  to 
add  "quality  of  life"  services  to  their  cam- 
puses, such  as  new  athletic  equipment  or  fa- 
cilities. Colleges  are  often  judged,  unfairly  or 
not,  on  whether  there  is  new  construction  on 
campus. 

This  competition  has  not,  as  might  have 
been  expected,  reduced  prices  all  around,  but 
actually  served  to  sustain  them,  as  universities 
spent  millions  trying  to  upgrade  their  facilities 
to  be  state  of  the  art  in  order  to  attract  the 
best. 

Tuitions  stayed  high  as  the  institutions  ex- 
panded, yet  in  the  opinion  of  many  pundits, 
the  value  of  the  resulting  educations  declined. 
Perceptions  about  the  decreased  value  of 
higher  educatk>n  are  also  relevar«  due  to  what 
Dean  Breneman  of  the  University  of  Virginia 
terms  the  "Chivas  Regal  effect".  Breneman's 
theory  asserts  that  many  college  applicants 
feel  that  a  high  price  tag  on  an  education  re- 
flects its  quality.  Consequently,  families 
agreed  to  pay  the  exponentially  increasing 
fees  for  what  they  believed  to  be  a  better  edu- 
cation, and  what  truly  amounted  to  one  of  de- 
creasing quality. 

While  the  universities  were  busy  Nkirig 
prices,  the  Federal  Government  was  reducing 
its  financial  akj  to  families.  The  number  of 
Federal  grants  has  been  cut,  in  many  cases 
replaced  by  k>ans. 

Over  half  of  the  S47  billion  in  financial  aid 
made  available  by  the  Fedeal  Government  in 
1994-1995  came  in  the  form  of  loans.  In 
1994,  our  Government  recorded  over  S23  bil- 
lion in  loan  and  grant  requests.  Clearly  this  as- 
trorromical  anxHjnt  of  requests  represented  a 
cry  for  help  from  an  American  people  feartui 
that  their  chance  at  the  Amencan  dream  is 
passing  them  by. 

K4ost  students  graduating  from  college  in  the 
latter  years  of  the  nineties  expect  to  carry  a 
personal  debt  burden  of  between  SI  5.000  and 
520,000.  Such  large  amounts  of  debt  hinders 
and  discourages  workers  entenng  the  work- 
force. Businesses  have  traditionally  offered 
only  nominal  and  insignificant  support  for  such 
debt  repayment,  arid  thus  have  encouraged 
low  employee  commitment  and  high  emptoyee 
turnaround. 

For  example,  Nellie  Mae,  a  non-profit  stu- 
dent loan  organization,  promotes  cooperatwn 
t>etween  businesses  and  students.  The  group 
has  developed  a  Federal  bill  that  seeks  to  ex- 
pand so-called  "cafeteria-type"  benefits  plans. 
Under  the  plan,  students  would  t>e  abie  to 
choose  student-loan  rec>ayment  as  an  option 
on  their  company  benefits  plan. 

I  sti'ongly  urge  Congress  to  look  at  the 
daunting  predkament  in  which  America's  high- 
er educatk>n  system  no*/  finds  itself,  realize  its 
responsibility  to  preserve  the  education  and 
status  of  the  Nation,  arKJ  recognize  Disraeli's 
lasting  reminder  as  an  urgent  call  to  action. 
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HON.  JAMISM.  TALENT 


OF  m:  ssoltu 


REPRESENTATIVES 

June  27. 1996 


Mr.  TALENT.  Mr.  iipeaker,  I  rise  today  to 
acknowledge  Elizabeth  S.  O'Keefe  of  Whttfield 
School,  one  of  the  witiners  of  the  1996  Toyota 
Tapestry  program. 

The  Toyota  Tapestry  program,  which  is  ad- 
ministered by  the  National  Science  Teachers 
Association,  began  i  years  ago  and  has 
awarded  more  than  $1.6  million  in  grants  to 
teachers  In  the  Unite*  States.  Each  year,  40 
outstanding  K-12  gr^de  teachers  are  given 
grants  of  up  to  Si  0,0^  to  Implement  innova- 
tive 1-year  programs  to  enhance  science  edu- 
cation in  their  schools.  The  winning  teachers 
have  developed  projects  that  demonstrate  cre- 
ativity, involve  risk-taWng.  possesses  viswnary 
qualities,  and  model  ^  unique  way  of  present- 
ing science. 

Ms.  O'Keefe's  winning  project  was  to  de- 
velop a  unique  study  on  ground  water  in 
caves.  Because  caveS  are  void  of  photosyn- 
thetic  organisms  and  litter,  the  water  contains 
dissolved  nutrients  aa(  well  as  herbicides  and 
pestiades  that  percolate  through  rock  and  soil 
layers  into  cave  streams.  Rivers  and  spnngs 
are  tested  for  pollutartts;  however,  there  is  no 
systematic  evaluatiorj  of  pollution  In  cave 
water.  O'Keefe's  sevfenth  grade  classes  will 
collect  and  evaluate  Water  samples  from  10 
cave  sites  that  were  tfsted  over  20  years  ago. 
and  determine  what  environmental  and  geo- 
logical changes  haye  occurred  over  this 
penod. 

Mr.  Speaker,  it  is  an  honor  and  a  privilege 
for  me  to  pay  tnbute  t^  Elizabeth  O'Keefe,  and 
commend  her  upon  h^  efforts  in  ensuring  the 
next  generation  a  Quality  foundatkjn  from 
where  they  can  pursi^e  their  ambitions.  I  join 
the  National  Science]  Teachers's  Association 
in  honoring  the  excellent  work  that  she  has 
been  able  to  accomplish. 


IMPROVE  THE 
FEDERAIi 


SAFETY  OF  OUR 
WORKERS 


HON.  JACK  QUINN 

OF  StW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday  AJune  27. 1996 

Mr.  QUINN.  Mr.  Sp^ker,  I  rise  today  to  ex- 
press my  concern  reading  the  safety  of  our 
Nation's  Government;  workers  and  urge  the 
Congress  to  move  forward  in  taking  steps  to 
protect  these  tndiviouals  as  well  as  the  integ- 
rity of  our  Federal  tadirties.  Government  wori<- 
ers,  in  our  Nation's  Capital  and  beyond,  are 
vulnerable  to  acts  of  terronsm.  both  domestic 
and  international  as  was  tragically  Illustrated 
by  the  bombings  that  occurred  in  Oklahoma 
city  last  year,  and  $audi  Arabia  earlier  this 
week.  I 

On  June  28,  1995,  Immediately  folkwing  the 
Oklahoma  City  bonfcing,  President  Clinton 
issued  a  memorandifn  directing  the  General 
Services  Administration  [GSA]  to  upgrade  all 
Federal  facilities  with  minimum  security  stand- 
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ards  outlined  in  a  Department  of  Justice  study 
entitled  "Vulnerability  Assessment  of  Federal 
Facilities."  One  of  the  minimum  security  stand- 
ards highlighted  in  the  study  is  the  retrofitting 
of  security  window  film  in  all  Federal  facilities. 
I  remember  all  too  well,  as  I  am  sure  we  all 
do,  the  honible  pictures  and  film  dips  on  the 
evening  news  of  the  victims  in  the  bombing 
bloodied  by  the  shards  of  glass  that  were  pro- 
pelled like  bullets  toward  them  when  the  wid- 
ows of  the  building  were  blown  out  buy  the 
blast.  Even  more  devastating  were  the  images 
of  the  babies  and  small  chiWren  in  the  Federal 
day  care  fadlity  who  were  severely  injured 
and  killed  by  the  impad  of  the  explosion. 

This  technology  will  help  us  to  avoid  addi- 
tional injuries  or  deaths  in  the  future.  Almost 
all  of  our  Embassies,  both  here  and  abroad 
utilize  security  window  film.  The  White  House 
has  it.  the  Pentagon  has  it.  FEMA  has  it.  and 
many  of  the  museums  in  the  Smithsonian 
have  it.  I  concur  with  the  President  that  before 
another  tragedy  occurs,  all  Government  build- 
ings should  have  It. 

It  is  my  hope  that  we  may  move  forward 
with  improving  the  safety  of  our  Federal  work- 
ers who  are  disproportionately  at  risk  of  being 
vidim  to  a  terrorist  ad.  I  am  aware  that  the 
GSA  commissioned  a  study  regarding  the  ef- 
fectiveness of  security  window  film  and  that 
the  Department  of  Justice,  Department  of 
State  and  the  Department  of  the  Army  have 
already  conduded  research  that  supported  the 
use  of  window  film  for  the  purposes  outlined  in 
the  President's  memorandum.  I  urge  GSA  to 
promptly  develop  and  implement  a  plan  and 
budget  for  the  upgrade  of  Federal  facilities. 
The  safety  of  our  Government  workers  and 
their  children  hang  in  the  balance. 


lOOTH  ANNIVERSARY  OF 
EMMANUEL  BAPTIST  CHURCH 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27. 1996 

Mr.  MURTHA.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  before  my  fellow  Mem- 
bers of  the  House  of  Representatives  to  con- 
gratulate the  pastor  and  congregation  of  the 
Emmanuel  Baptist  Church  as  it  celebrates  its 
lOOth  anniversary  on  July  5  through  July  7, 
1996.  This  small  but  high-impad  community 
institutkjn  deserves  national  recognition  for  its 
century  of  dedrcation  to  the  simple  but  essen- 
tial American  values  of  faith,  family  arxj  conv 
munity. 

Throughout  the  years  as  Johnstown  has  en- 
dured hardship  and  tragedy  of  various  types, 
from  floods  to  the  Great  Depression,  the  Na- 
tion's wars,  as  well  as  more  recent  economic 
hard  times  and  crippling  unemployment,  the 
Emmanuel  Baptist  Church  has  t)een  a  source 
of  support  and  sustenance,  spiritually  and  oth- 
erwise, to  generations. 

Emmanuel  Baptist  was  organized  on  July 
15,  1896  in  the  Grand  Army  of  the  Republic 
Hall  in  downtown  Johnstown,  PA. 

For  10  years,  the  congregation  met  in  the 
Hall  until  a  new  church  was  built  on  Poplar 
Street.  In  1959,  the  church  relocated  to  its 
present  site  at  425  Luther  Road  in  Richland 
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Township.  The  congregation  has  been  served 
by  one  pastor,  the  Reverend  Ray  Streets,  Sr., 
for  the  past  42  years.  His  son,  the  Reverend 
Ray  Streets,  Jr..  currently  serves  with  him  as 
assodate  pastor. 

The  church  teaches  19  Sunday  School 
dasses,  of  whrch  5  are  for  adults.  It  also  pro- 
vides other  educational  programs  for  children. 
One  is  for  kids  ages  3  through  12.  and  an- 
other, Impact  Ministry,  is  geared  toward  junior- 
and  senior-high  students  and  encompasses 
such  adivities  as  drama,  music  and  gym- 
nastics. I  congratulate  church  members  Chris 
Taytor,  Pam  and  Jeff  Weaver,  and  Bill  Kagey 
for  their  dedication  to  these  programs  and  to 
the  children  of  their  community. 

Several  members  of  the  Emmanuel  Baptist 
church  also  serve  as  full-time  missionanes. 
Yet  another  vital  community  service  provided 
by  the  church  is  its  Elijah's  Pantry.  Run  by 
members  Rita  and  John  Marsden,  it  ministers 
to  needy  families. 

I  am  honored  to  know  many  of  the  members 
of  this  congregation,  and  to  be  able  to  con- 
gratulate Emmanuel  Baptist  Church  on  this 
day.  May  the  church  grow  and  prosper  for  an- 
other 1 00  years. 


AMERICAN  MUSEUM  OF  NATURAL 
HISTORY  DESERVES  FEDERAL 
SUPPORT 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1996 

Mr.  TOWNS.  Mr.  Speaker,  I  am  concemed 
about  yesterday's  decision  during  consider- 
atk>n  of  the  VA-HUD  independent  agendes 
appropriations  bill  for  fiscal  year  1997  to  re- 
move funding  for  the  Natwnal  Center  for 
Sdence  Literacy,  Education,  and  Technology 
at  the  American  Museum  of  Natural  History  in 
New  York. 

With  more  than  200  professional  scientists 
and  unbeatable  resources  and  capabilities,  the 
museum  is  positioned  to  provide  the  highest 
level  of  return  on  our  country's  investment  in 
NASA's  mission  to  planet  Earth,  in  translating 
and  extending  sdentific  findings  to  the  general 
public.  This  projed  is  not  local  but  national  in 
scope.  The  museum  and  its  Hayden  Planetar- 
ium interad  with  more  than  3  million  visitors 
annually  from  every  State  in  the  country.  It  al- 
ready welcomes  more  than  500,000  children 
each  year  and  its  laudable  goal  is  to  reach 
schools  and  families  throughout  the  Nation 
using  the  most  advanced  21st  century  tech- 
nology. 

There  is  little  doubt  that  we  must  do  a  better 
job  to  ensure  that  our  children  have  the  high- 
est available  level  of  sdentific  understanding 
as  it  relates  to  our  own  planet.  This  projed  will 
do  predsely  that. 

Mr.  Speaker,  we  will  still  have  an  oppor- 
tunity to  restore  the  funds  in  the  House-Sen- 
ate conference  on  this  bill.  And,  I  would  urge 
the  House  conferees  to  support  a  SI 3  million 
investment  by  the  Federal  Government  in  this 
SI 35  million  center,  which  has  already  raised 
more  then  S70  million  from  a  number  of  host 
State,  host  city,  and  private  sources. 


June  27,  1996 


CROATIA  CELEBRATES  ANTI-FAS- 
CIST STRUGGLE  COMMEMORA- 
TION DAY 


HON.  GEORGE  P.  RADANOVICH 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  27, 1996 

Mr.  RADANOVICH.  Mr.  Speaker,  just  last 
Saturday  on  June  22,  Croatia  celebrated  its 
partidpation  in  the  Worid  War  II  antifasdst 
movement.  The  Anti-Fascist  Struggle  Com- 
memoration Day,  a  national  holiday  in  Croatia, 
has  t>een  a  tremendous  success  and  coura- 
geous recognition  of  that  ever-important  vic- 
tory over  international  tyranny  some  50  years 
ago.  I  would  like  to  formally  recognize  this 
event  here  in  the  United  States  House  of  Rep- 
resentatives, and  commend  Croatia  for  her 
gracious  and  dedicated  efforts  to  securing  and 
preserving  workj  peace. 

The  anti-Fascist  Movement  in  Croatla 

Every  June  22nd  since  independence,  Cro- 
atia has  celet)rated  its  participation  in  the 
World  War  n  anti-fascist  movement.  The  na- 
tional holiday.  Anti-Fascist  Struggle  Com- 
memoration Day,  marks  the  day  on  which  in 
1941  Vlado  Janlc  led  forty  Croatian  anti-fas- 
cists trom  the  town  of  Sisak  to  fight  against 
fascism,  marking  the  beginning  of  the  anti- 
fascist struggle  in  Croatia. 

The  President  of  Croatia.  Dr.  Franjo 
Tudjman,  one  of  the  few  European  statesmen 
who  Is  a  veteran  of  the  World  War  n  anti-fas- 
cist movement,  has  said  on  many  occasions 
that  the  anti-fascist  struggle  greatly  con- 
tributed to  establishing  the  foundations  of  a 
modem,  democratic  Croatia. 

The  following  factors  should  be  considered 
when  examining  Croatia's  role  in  the  anti- 
fascist struggle: 

The  Croatian  anti-fascist  movement  was 
among  the  strongest,  not  only  In  former 
Yugoslavia,  but  also  Europe; 

Croatian  resistance  forces,  as  part  of  the 
democratic  coalition  of  anti-fascist  powers. 
IMurtlcipated  in  the  victory  over  f^clsm; 

Croatians  led  the  Croatian  and  South  Slav- 
ic antifascist  movement; 

The  resistance  led  to  the  creation  of  the 
Federal  State  of  Croatia  by  ZAVNOH  (Anti- 
Fascist  Council  of  National  Liberation  of 
Croatia),  constitutional  foundations  of  fed- 
eralism, and  the  constitutional  and  legal 
basis  for  Croatians  Independence  today;  and 

The  guiding  principles  of  the  anti-fascist 
movement  form  an  integral  part  of  the  pre- 
amble of  the  Croatian  Constitution. 

Croatia  takes  pride  in  the  fact  that  one  of 
the  first  organized  resistance  units  occupied 
Europe  was  Croatian.  The  SIsak  resistance 
unit  engaged  in  several  diversions  on  the  Za- 
grel>-Belgrade  railway,  and  by  mid-Septem- 
ber of  1941  had  grown  to  77  fighters.  By  the 
end  of  1941.  7.000  Croatian  anti-fascists  had 
Joined  the  armed  partisan  movement,  rising 
to  25.000  a  year  later,  and  to  100.000  following 
the  capitulation  of  Italy.  By  the  end  of  the 
Second  World  War  the  number  reached 
150,000.  The  overall  number  of  Croatian  citi- 
zens that  participated  in  the  anti-fascist 
struggle  is  estimated  at  471,836.  of  which 
two-thirds  were  Croats. 

Last  year,  to  mark  the  fiftieth  anniversary 
of  the  victory  of  the  anti-fascist  coalition  in 
Europe,  the  Croatian  Parliament  published  a 
report  that  records  the  history  of  the  anti- 
fascist movement  in  Croatia  from  the  1920s 
onwards. 

The  recognition  of  Croatia's  participation 
In  the  anti-fascist  movement  Is  one  of  the 
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pillars  of  a  strategy  aimed  at  national  rec- 
onciliation. Towards  this  end.  President 
Tudjman  laid  a  wreath  at  the  memorial  site 
In  Jasenovac  on  June  15.  1996  to  pay  homage 
to  the  victims  at  the  Jasenovac  camp,  a 
camp  which  has  come  to  symlwUze  the  evils 
of  fascism  and  communism.  President 
Tudjman  said;  "I  have  laid  the  wreath  as 
Croatia's  President  In  memory  of  all  victims 
of  Jasenovac;  for  the  victims  of  fascism  and 
the  NDH  (Independent  State  of  Croatia),  but 
also  for  those  who  were  executed  by  the  com- 
munist regime". 


CIVIL  RIGHTS  PROCEDURES 
PROTECTION  ACT 


HON.  PATTIICIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1996 

Mrs.  SCHROEDER.  Mr.  Speaker,  today  I 
and  my  colleague.  Representative  Markey, 
are  introdudng  the  Civil  Rights  Procedures 
Protection  Ad,  which  reasserts  the  rights  of 
employees  to  take  their  employers  to  cx>urt  for 
unlawful  discrimination. 

This  legislation  would  prevent  empkjyers 
from  requiring  employees  to  check  their  rights 
as  American  citizens  at  the  front  door  and 
agree  to  submit,  sometimes  unknowingly,  to 
binding  mandatory  arbitration  as  a  term  or 
condition  of  hiring,  continued  employment,  or 
promotion. 

What  started  as  a  pradice  mainly  in  the  se- 
curities industry  has  now  spread  to  a  signifi- 
cant number  of  Fortune  500  companies.  The 
General  Accounting  Office  estimates  that  in  5 
years,  over  half  of  all  employees  in  the  United 
States  may  be  bound  by  mandatory  arbitration 
contracts. 

Mandatory  arbitration  forces  employees  to 
ch(x>se  tjetween  their  employment  and  their 
dvil  and  constitutional  nghts.  such  as  trial  by 
jury  and  due  process.  Employees  are  forced 
to  submit  to  arbitration  boards  that  are  often 
set  up  in  a  discriminatory  fashion.  For  exam- 
ple, in  the  securities  industry,  txiards  are 
handpicked  by  the  executives  from  the  indus- 
try, who  choose  fi-om  a  pool  dominated  by 
their  peers.  They  are  hardly  neutral.  Emptoy- 
ees  also  fac«  difficulties  in  obtaining  injunc- 
tk)ns.  bringing  dass  action  suits,  and  condud- 
ing  meaningful  pretrial  factfinding  tjecause  env 
ployers  hold  most  files  and  information. 

My  bill  would  amend  seven  Federal  civil 
rights  and  workplace  fairness  statutes  to  make 
it  dear  that  the  powers  and  procedures  avail- 
able under  those  laws  are  the  exdusive  ones 
that  apply  to  a  daim  that  arises.  It  does  not 
condemn  alternative  dispute  resolution;  it 
makes  it  dear  ttiat  an  empksyee  cart  volun- 
tarily choose  to  submit  a  case  to  art>itration 
after  the  daim  arises. 

Since  my  first  introdudion  of  this  bill,  a  num- 
t)er  of  women  have  brought  stories  to  my  at- 
tention about  their  own  dealings  with  manda- 
tory arbitration,  whic:h  highlight  the  need  for 
change.  One  such  case  involved  a  woman 
who  attempted  to  bring  a  charge  of  age  dis- 
crimination. She  had  worked  at  a  clerical  posi- 
tbn  with  a  company  for  13  years  and  was  58 
years  of  age  wtien  her  job  was  terminated. 
She  applied  for  another  job  within  the  com- 
pany for  which  she  was  well-qualified.  The  job 


15993 

went  to  a  younger  woman  who  had  been  with 
the  company  for  only  3  years  and  fiad  no 
training  or  experience.  She  initiated  a  com- 
plaint under  the  company's  internal  appeals 
process.  After  enduring  three  rounds  of  ap- 
peals, the  woman  was  dissatisfied  with  what 
she  felt  were  the  appeal  boards  Inaccurate 
and  inconsistent  corKlusions.  But  she  cannot 
seek  appeal  outside  of  the  company  because 
she  signed  a  waiver,  revoking  her  right  to  trial 
by  jury. 

Mr.  Speaker,  when  voluntary,  artjrtratkxi  and 
mediation  can  be  an  effident  and  effedive 
method  of  resolving  differences  and  redudng 
the  courtk>ads  of  civil  and  cnminal  courts.  But 
the  key  word  is  voluntary.  No  one  shoukj  be 
forced  to  choose  between  their  job  and  their 
dvil  nghts.  This  bill  restores  integrity  to  em- 
ployee-employer relationships. 


LEGISLATIVE  PAY  EQUITY  STUDY 


HON.  CONSTANa  A.  MORELLA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 19% 

Mrs.  MORELLA.  Mr.  Speaker,  as  cochair  of 
the  Congressional  (^ucus  for  Women's 
Issues,  I  am  introdudng  legislation  to  institute 
a  Legislative  Pay  Equity  Study.  As  part  of  the 
Economk;  Equity  Act,  this  bill  will  be  one  of  a 
package  of  bills  to  promote  economic  equity 
for  women  to  t>e  introduced  by  the  Caucus  in 
July. 

Fifty  years  have  p>assed  since  women  were 
found  to  earn  65  percent  of  men's  wages  in 
1946.  Neither  time  nor  legislation  was  dramati- 
cally improved  this  inequity:  In  1991,  women 
were  still  found  to  earn  70  cents  for  every  dol- 
lar men  earned.  During  the  neariy  five  dec- 
ades that  passed  between  those  two  studies, 
many  women  have  moved  into  traditionally 
male-dominated  professions  in  the  work  force. 
Yet  their  salaries  remain  signifkantiy  tower 
than  those  of  men — even  though  women  often 
do  the  same  woik  as  their  male  counterparts. 

The  Equal  Pay  Ad  was  passed  in  1963  in 
order  to  prevent  just  such  discrimination  to- 
ward women.  Calling  for  equal  pay  for  equal 
work,  this  law  made  it  illegal  for  women  to 
earn  less  than  men  for  the  same  labor.  Unfor- 
tunately, pay  inequity  persists.  One  reason  is 
that  women  often  do  different  work  than  men, 
making  it  possit>le  for  emptoyers  to  pay  urv 
equal  salaries  for  theoretically  unequal  worV. 
Even  the  1964  Civil  Rights  Ad,  which  pronv 
ised  to  end  discriminatton  based  on  gender, 
race,  or  ethnkaty,  failed  to  bring  an  end  to 
wage  discrimination.  It  is  evkjent  that  our  laws 
have  not  achieved  equality  in  the  work  force. 

I  am  introdudr>g  this  bill  today  In  order  to 
end  wage  discrimination  within  the  legislative 
branch  and  to  better  understand  why  women 
remain  consistently  urKlerpaid  in  companson 
to  men.  With  this  information,  recommenda- 
ttons  could  be  made  as  to  how  workers  within 
the  legislative  brarKh  could  be  more  equitat)ly 
paid.  This  bill  is  identical  to  the  legislation  in- 
troduced in  eariier  (Congresses  by  Senator 
Olympia  Snowe. 

My  proposed  legislation  woufo  create  a  bi- 
partisan commission  to  determine  if  the  sala- 
ries of  the  employees  of  the  legislative  branch 
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correspond  to  the  actLal  work  they  do.  Having 
studied  the  compensation  within  and  between 
job  dassilication?  asi  well  as  personnel  poli- 
cies, an  indepenaentj  consultant  could  deter- 
mine whether  they  comply  with  title  VII  of  the 
Civil  Rights  Act  of  1^.  Title  VII  states  that 
equal  work  as  well  bs  work  of  equal  value 
should  be  equally  co|npensated.  With  this  in- 
formation, recommenldations  could  be  made 
by  the  commission  toi  apply  title  VII  to  the  en- 
tire legislative  brancfi  It  is  my  hope  that  the 
changes  made  in  the{  legislative  branch  would 
inspire  and  instigate  changes  to  be  made  in 
the  entire  nation's  wofk  force. 

At  a  time  when  there  is  a  continuing  con- 
cern over  the  small  i  number  of  women  em- 
ployed in  the  fields  o<  math,  science,  and  ath- 
letics. It  is  imperativa  that  it  not  be  forgotten 
that  women's  wages  jStill  remain  below  those 
of  men.  When  wometi  are  confident  that  their 
salaries  will  correspoi^d  to  their  work,  they  will 
no  longer  be  hesitantl  to  enter  professions  tra- 
ditionally dominated  fien.  I  invite  you  to  join 
me  in  supporting  fiis  legislation  so  that 
women  will  have  the  freedom  to  choose  their 
career  knowing  that  |hey  will  bring  home  the 
wage  that  they  deserve. 


PERSONAL  EXPLANATION 

HON.  ElBtL  ENGEL 


NIW 


OF 
IN  THE  HOUSE  OF 


Thursday. 


;  YORK 
REPRESENTATIVES 


,  June  27. 1996 

Mr.  ENGEL  Mr.  Speaker,  I  was  necessarily 
absent  during  roll  call  votes  207  through  210 
and  222  through  224;  If  present,  I  would  have 
voted  "aye'  on  roll  c^H  207,  "aye"  on  roll  call 
208.  "aye'  on  roll  call  209,  'no'  on  roll  call  210, 
aye'  on  roll  call  222,  )aye'  on  roll  call  223.  and 
'aye'  on  roll  call  224. 


WESTSIDE  LIGHT  RAIL  AND  H.R 


HON.  ELIZABETH  FURSE 


QREGOS 
REPRESENTATIVES 


OF 
IN  THE  HOUSE  OF 
Thursday 


June  27.  1996 

Mr.  FURSE.  Mr.  Speaker,  I  would  like  to 
thank  Chairman  WoiiF  and  members  of  the 
subcommittee  tor  exc^lent  woric  in  crafting  a 
bipartisan  fiscal  year  1997  transportation  bill. 
On  behalf  of  the  bOard  coalition  in  Oregon 
which  enthusiastically  endorses  Westside 
Light  Rail,  my  thanks  to  the  entire  sutxxjmmit- 
tee  for  including  S90  million  for  this  important 
project  in  H.R.  3675. 

Earlier  this  year,  a$  1  have  for  4  years  in  a 
row,  I  organized  a  dli/erse  group  to  testify  in 
Congress  in  support  ^f  the  WestskJe/Hillsboro 
project.  Representat^es  of  private  sector 
groups,  local  officials,  jand  public  organizations 
continue  to  strongly  j  support  Westside  Light 
Rail  in  Oregon.  As  I  Kave  noted  for  a  number 
of  years,  Westside  Light  Rail's  record  of  sup- 
port from  Oregonians  themselves  speaks  for 
itself;  in  the  1990's,  Oregon  taxpayers  have 
voted  to  put  their  own  money  into  light  rail  by 
margins  of  65  percefit  and  74  percent.  It  is 
dear  that  Westside  Light   Rail's   impressive 
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local  support  was  key  to  the  subcommittee's 
dedsion  to  keep  this  project  on  track. 

Work  is  progressing  on  Westside  Light  Rail 
throughout  my  district.  Earlier  this  year,  I  at- 
tended the  holing-through  of  one  of  the  two  3 
mile  tunnels  through  Portland's  West  Hills — a 
major  milestone  in  the  construction  of  the 
Westside  project.  In  fact,  all  the  benefits  of 
Westside  Light  Rail  which  I  have  touted  in 
Congress  for  4  years — the  reduced  conges- 
tion, the  economic  devetopmenf,  the  tie-in  with 
local  and  State  land  use  laws— are  closer  to 
reality  with  each  passing  day. 

Mr.  Chairman,  let  me  add  that  light  rail  in 
Oregon  enjoys  bipartisan  support.  Regardless 
of  who  has  controlled  the  House  of  Represent- 
atives, I  have  secured  record  funding  for 
Westside  Light  Rail  for  4  straight  years.  My 
colleague  from  Oregon,  Mr.  Bunn,  has  worked 
very  diligently  on  including  language  in  H.R. 
3675  for  the  South/North  light  rail  line.  I  look 
fonward  to  working  with  all  members  of  the  Or- 
egon delegation  during  the  reauthorization  of 
ISTEA  to  help  secure  authorizing  language  for 
the  South/North  light  rail  project  in  1997. 

Again,  Chairman  Wolf,  members  of  the 
subcommittee,  thank  you  for  your  past  support 
of  the  Westside/HillstxDro  project.  I  urge  all 
Members  of  the  House  to  support  H.R.  3675. 


TRIBUTE  TO  MARY  B.  HENRY 


HON.  JULIAN  C.  DKON 

OF  CA1IF0R.VIA 

HON.  JUANTTA  MILLENDER-McDONALD 

OF  CALIFORNIA 

HON.  MAXINE  WATERS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  27. 1996 

Mr.  DIXON.  Mr.  Speaker,  today  we  pay  trib- 
ute to  Mary  B.  Henry,  a  distinguished  Calrtor- 
nian  and  friend,  who  has  served  the  Los  An- 
geles community  with  distinction  for  over  30 
years.  Cun-ently  executive  director  of  the  Ava- 
lon-Carver  Community  Center,  where  she 
began  her  career  in  1963,  Mary  B.  Henry  has 
worked  diligently  to  enhance  the  quality  of  life 
in  the  community  and  ennch  the  educational 
lives  of  our  young  people.  Ms.  Henry's  com- 
mitment to  and  accomplishments  in  the  fiekJ  of 
education,  and  her  tireless  work  with  various 
community  and  civk:  organizations  remind  us 
of  just  how  much  of  a  difference  one  person 
can  make  in  the  lives  of  others. 

Ms.  Henry  has  spent  over  three  decades 
expanding  her  knowledge  and  imparting  her 
wisdom  in  a  variety  of  venues.  She  was  elect- 
ed to  the  Compton  Unified  School  District 
Board,  serving  an  unprecedented  three  terms 
as  preskjent  of  the  Board.  As  an  educational 
training  consultant  she  has  been  affiliated  with 
a  number  of  universities.  She  has  trained  and 
conducted  seminars  in  community  relations  at 
the  University  of  California  at  Los  Angeles, 
San  Diego,  and  Santa  Bartjara;  the  University 
of  Southern  Calilomia;  and  Pacific  Oaks  Col- 
lege, among  others.  She  has  also  lent  her  ex- 
pertise to  organizations  such  as  Operation 
Head  Start. 

Over  the  years,  Ms.  Henry  has  been  affili- 
ated with  numerous  educational,  service,  and 
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professional  organizations,  induding  the  Cali- 
fornia Center  for  Community  Development; 
Legislative  Committee  to  the  State  Department 
of  Sodal  Welfare;  Women's  Job  Core  Advi- 
sory Board;  Citizen's  Committee  for  Commu- 
nity Action;  EYOA  Head  Start  Task  Force;  and 
the  California  Committee  on  Regional  Medical 
Programs.  She  has  served  as  a  commissioner 
of  the  Southeast  General  Hospital  Authority 
and  as  a  board  member  of  the  Los  Angeles 
Urban  Coalition.  She  is  currentiy  affiliated  with 
the  Califomia  Department  of  Health  and  Wel- 
fare Committee  on  Minority  Incarceration  and 
the  Lutheran  Worid  Federation  Community 
Development  Committee  among  others. 

Mary  Henry's  outstanding  career  has  not 
been  unnoticed.  She  is  the  recipient  of  numer- 
ous awards  and  honors.  Among  them:  the  Los 
Angeles  Times  Woman  of  the  Year  Award, 
1967;  Parent-Teacher  Association  Outstanding 
Achievement  in  Community  Service  Award; 
Doctorate  of  Humanities  form  Windsor  Univer- 
sity, Los  Angeles;  and  Doctor  of  Laws, 
Honoris  Causa,  from  the  University  of  Santa 
Clara,  Califomia.  At  the  State  level,  she  has 
been  honored  by  the  Califomia  State  Assem- 
bly, Govemor  Jerry  Brown,  and  the  Califomia 
State  Senate.  At  the  national  level  her  con- 
tributions have  been  recognized  over  the 
years  by  Presidents  John  F.  Kennedy,  Lyndon 
B.  Johnson,  Jimmy  Carter,  Vice  President  Hu- 
bert Humphrey,  and  Members  of  Congress. 

On  Saturday,  July  13,  1996,  friends  and  col- 
leagues of  Ms.  Mary  B.  Henry  will  gather  at 
the  Biltmore  Hotel  in  Los  Angeles  to  pay  tiib- 
ute  to  this  outstanding  public  servant  for  her 
untiring  commitment  to  our  community.  Her  life 
serves  as  an  inspiration  to  us  all.  We  are  hon- 
ored to  share  this  brief  glimpse  of  a  very  re- 
markable individual,  and  to  ask  our  colleagues 
to  join  us  and  our  fellow  Los  Angelenos  in  sa- 
luting Mary  Henry. 

SISTER  KATHERINE  MURPHY— 50 
YEARS  OF  SERVICE 


HON.  BART  STOPAK 

OF  Michigan 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  27. 1996 

Mr.  STUPAK.  Mr.  Speaker,  it  is  indeed,  an 
honor  for  me  to  bring  to  the  attention  of  the 
U.S.  House  of  Representatives  and  this  Nation 
the  celebration  of  50  years  of  devotion  to  the 
Sisters  of  Mercy  of  Sister  Katherine  Murphy. 
The  parishkjners  of  St.  Frands  Catholic 
Church  in  Traverse  City,  Ml,  the  community, 
her  religk>us  order,  and  the  Church,  as  a 
whole,  have  been  blessed  by  her  tong  and 
dedicated  service.  This  Sunday,  June  30, 
1996,  Sister  Katherine  will  be  the  guest  of 
honor  at  a  parish  dinner. 

Bom  in  Detroit,  Ml,  on  March  8,  1930,  Sister 
Katherine  was  the  only  child  of  Mae  Florence 
(Henry)  and  Daniel  Murphy.  As  Sister 
Katherine's  life  demonstrates,  the  Irish  herit- 
age is  strong  in  faith  and  family. 

Not  long  after  Sister  Katherine's  birth,  the 
family  moved  to  Deartxjm,  Ml,  where  she  was 
enrolled  at  the  Sacred  Heart  School  through 
the  ninth  grade.  Sacred  Heart  School  was 
staffed  by  the  Sisters  of  the  Immaculate  Heart 
of  Mary  and  in  the  eighth  grade  she  was  first 
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exposed  to  the  idea  of  serving  and  living  her 
Catholic  faith.  Even  at  this  young  age,  Kath- 
erine was  confident  of  what  she  wanted  to  do 
with  her  life  and  entered  Our  Lady  of  Mercy 
Academy,  on  September  8,  1946. 

After  completing  her  studies  at  the  acad- 
emy, Katherine  Murphy  was  received  into  the 
Order  of  Sisters  of  Mercy  on  March  12,  1947, 
at  the  age  of  17.  Sister  Katherine  accepted 
the  name  of  Sister  Mary  Brendan  in  honor  of 
the  patron  saint  of  her  father's  hometown  of 
Killorglin,  County  Kerry,  Ireland.  She  pro- 
fessed her  final  vows  on  August  16,  1952,  and 
continued  her  education  by  completing  her 
tjachelor's  of  arts  degree  from  Mercy  College 
in  Detroit;  then  a  masters  of  arts  degree  from 
Cardinal  Stritch  College  in  Milwaukee,  Wl;  and 
finally  a  degree  in  pastoral  ministry  from  Se- 
attle University  in  Seattle,  WA. 

Although  not  known  to  possess  a  strong  de- 
sire to  teach.  Sister  Mary  Brendan  accepted 
her  first  teaching  assignment  at  the  second 
grade  dass  in  Bertdey,  Ml  and  discovered  that 
she  tmly  had  a  great  love  for  teaching  young 
children.  For  the  next  31  years.  Sister  Kath- 
erine taught  in  the  primary  grades  from  1949 
until  1980.  During  that  period.  Sister 
Katherine's  assignments  induded  the  Immacu- 
late Conception  School  in  Traverse  City  in 
1955,  1968,  and  again  in  1971. 

As  changes  occurred  in  the  religious  orders, 
in  1969,  Sister  Mary  Brendan  took  back  her 
ovim  name  and  has  since  been  known  as  Sis- 
ter Katherine.  On  August  1,  1981,  she  began 
her  ministry  at  St.  Frands  Parish  in  Traverse 
City  with  Father  Thomas  Neis.  As  Sister 
Katherine's  ministry  continues  at  St.  Francis, 
she  has  served  with  Father  Ron  Gronowski 
and  with  Father  Jim  Gardiner.  Father  Gardiner 
recentiy  bestowed  upon  Sister  Katherine  the 
title  of  Pastoral  Assodate  at  St.  Francis  Par- 
ish. 

As  an  active  and  integral  member  of  the  St. 
Frands  Parish  staff.  Sister  Katherine's  current 
duties  indude  directing  the  OCIA  formation 
program,  overseeing  the  altar  servers,  lectors, 
and  Eucharistic  ministers  for  the  parish  and  for 
nursing  homes.  She  is  also  chairperson  of  the 
liturgy  commission,  a  member  of  the  evan- 
gelical team  and  serves  on  the  Dioceasan 
Pastoral  Coundl. 

In  addition  to  her  offidal  duties.  Sister  Kath- 
erine has  also  found  time  to  travel,  visiting  Ire- 
land, the  Holy  Land,  Manila,  and  traveling 
throughout  Europe  and  several  cities  across 
the  United  States. 

Mr.  Speaker,  Sister  Katherine  has  devoted 
her  life  to  the  Catholic  Church  tiirough  her 
order,  the  Sisters  of  Mercy  for  half  a  century. 
She  has  provided  education,  counsel,  comfort, 
arwj  spiritual  guidance  to  so  many  who  have 
had  the  pnvilege  of  knowing  her. 

There  is  a  spedal  bond  between  Sister 
Katherine,  the  Traverse  City  community  and 
St.  Frands  Parish.  When  Jesus  told  Sister 
Katherine  to  "Come,  follow  Me,"  50  years  ago, 
scripture  promised: 

And  everyone  who  has  left  house,  ...  fa- 
ther or  mother  ...  for  my  name's  sake  shall 
receive  a  hundredfold,  and  shall  possess  life 
everlasting."  Matt  19:20 

All  of  us  in  the  Traverse  City  community  and 
espedally  here  at  St.  Frands  Parish,  wish  to 
be  among  the  hundredfold  who  count  as  part 
of  Sister  Katherine's  family  and  ministi7.  Sister 
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Katherine's  devotion,  faith,  and  life  serves  as 
an  everiasting  example  to  us  all. 

On  behalf  of  the  Traverse  City  community, 
Michigan's  First  Congressional  Disti-ict,  and 
the  State  of  Mchigan,  I  congratulate  and  ex- 
tend best  wishes  to  Sister  Katherine  Murphy 
on  her  lifetime  of  accomplishments,  devotion 
and  faith. 

Bart  Stcpak 
Member  of  Congress 
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FLORIDA  CRUSHED  STONE  ^TNNER 
OF  THE  SENTINELS  OF  SAFETY 
AWARD 


THE  1996  JC  PENNY  GOLDEN  RULE 
AWARD 


HON.  DEBORAH  PRYCE 

OF  OHIO 

DJ  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  27, 1996 

Mr.  PRYCE.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  the  outstanding  philanthropic  ef- 
forts of  the  17  semifinalists  for  the  1996  JC 
Penny  Golden  Rule  Award.  I  am  proud  to  rep- 
resent these  people  and  organizations  in  Con- 
gress, for  their  commitment  and  devotion  to 
the  central  Ohio  community  is  truly  exemplary. 

The  Golden  Rule  Award  ceremony  publidy 
honors  local  volunteer  efforts,  and  is  pre- 
sented in  more  than  200  markets  in  45  States. 
The  1996  semifinalists  have  proven  them- 
selves to  be  cleariy  deserving  of  this  recogni- 
tk)n,  having  demonstrated  continued,  selfless 
sacrifice  to  the  Columbus,  OH,  area.  They 
serve  as  a  model  to  us  all. 

America's  generosity  both  at  home  and 
abroad  is  unsurpassed  on  this  planet.  Regret- 
tably, however,  the  day-to-day  volunteer  ef- 
forts of  so  many  Americans  go  regularty  unno- 
ticed. We  take  for  granted  their  generous  wori< 
with  the  poor,  the  elderiy,  the  sick,  and  the  ne- 
glected. But  their  unheralded  and  noble  deeds 
are  duly  noted  by  those  they  help,  often  pro- 
viding a  bit  of  hojae  during  times  of  great  dis- 
tress. 

At  a  time  when  our  Nation  demands  that 
govemment  tiecome  smaller  and  spend  less, 
the  importance  of  voluntarism  and  community 
service  grows  profoundly.  These  semifinalists 
prove  once  again  that  the  most  important  work 
done  in  our  country  is  not  done  within  the  belt- 
way,  but  within  the  shelters,  pantries,  and 
soup  kitchens  of  our  local  communities.  We 
must  never  lose  sight  of  the  tact  that  Ameri- 
cans' innate  sense  of  sacrifice  continues  re- 
gardless of  what  may  transpire  in  Washington. 

I  proudly  salute  the  following  people  and  or- 
ganizations for  their  inspiring  work,  and  join 
with  my  colleagues  in  congratulating  them  for 
this  most  deserving  recognition. 

Ms.  Julie  Rose  Cook,  Court  Appointed  Spe- 
cial Advocates  (CASA),  Franklin  County 
Volunteer  Guardian  Program,  Hyatt  Force 
on  Capitol  Square,  Bob  Merldeth/Sldp 
Teaford— Christmas  in  April. 

Parents  of  Murdered  Children  and  Other 
Survivors  of  Homicide,  Capital  University 
Circle  Klwanls,  Residential  Care  Team,  Teen 
Parent  Connection  Volunteers. 

Kaleidoscope  Youth  Coalition, 

L.E.A.D.E.R.  Institute,  Jean  "Rambo  Gran- 
ny" Smith,  Rick  Baumann,  Dorothy 
Burchfield,  Dianne  Glaser.  Dora  Browne. 


HON.  KAREN  L  THURMAN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mrs.  THURMAN.  Mr.  Speaker,  1  want  to 
draw  the  attentton  of  my  colleagues  to  a  great 
achievement  registered  by  one  of  the  leading 
companies  in  the  5th  Congressional  Distnd  of 
Ftorida. 

Fkxida  Crushed  Stone  of  Brooksville  has 
earned  the  reputation  for  being  one  of  the 
safest  rock  mining  companies  in  America.  This 
distinction  did  rKJt  come  about  by  accident,  ft 
took  an  enormous  amount  of  dedication,  de- 
termination and  attentton  to  detail  to  make 
steady  improvements  in  safety  year  after  year. 

Mr.  Speaker,  recently,  one  mine  owned  by 
Florida  Crushed  Stone,  the  Gregg  Mine,  was 
honored  with  ttie  Sentinels  of  Safety  Award. 
The  Gregg  Mine  garnered  this  award  three 
other  times,  in  1986,  1990  and  1994. 

The  Sentinels  of  Safety  Award  is  a  national 
award  for  outstanding  safety  in  the  mining  irv 
dustry  and  is  presented  by  the  Mine  Safety 
and  Health  Administration  and  the  National 
Mining  Assodatton. 

Mr.  Speaker,  to  qualify  for  the  award,  a 
mine  has  to  have  accumulated  30.000  man 
hours  of  work  with  no  acddents  or  deaths.  Mr. 
Speaker,  the  Gregg  Mine  went  far  t>eyond  this 
level,  accumulating  a  staggenng  198.050  man 
hours  of  work  without  a  serious  injury  or  loss 
of  life. 

My  congratulations  go  out  to  Mr.  F.  Browr>e 
Gregg,  chief  executive  officer;  Carl 
Lunderstadt,  president;  Joe  Piemiatteo,  senior 
vice  president;  Billy  Lee  the  ger>eral  manager, 
and  Bryan  Adkins,  gregg  mine  safety  man- 
ager. 

These  company  officials  have  obvkxjsly 
made  safety  a  very  high  company  priority  and 
have  instilled  the  goal  of  safety  in  the  minds 
of  every  one  of  their  emptoyees. 


CONGRATULATIONS  MARGARET 

ANGELA     BAKER    ON     HER     100th 
BIRTHDAY 


HON.  FRANK  PALLONE,  Jr. 

OF  NEU-  JERSEY 

IN  THE  HOUSE  OF  REPRESENTAITVES 

Thursday.  June  27. 1996 

Mr.  PALLONE.  Mr.  Speaker,  I  rise  to  corv 
gratulate  Margaret  Angela  Baker  of  South 
Amboy,  h4J,  a  valued  and  cherished  member 
of  our  community,  on  her  100th  birthday. 

Margaret  Baker  was  bom  in  South  Amboy 
on  July  11,  1896.  Her  father  passed  away 
when  she  was  3  years  oW  and  her  mother, 
Catherine  Ketzner,  remamed  when  she  was  9, 
to  the  owner  and  operator  of  a  sakwn,  named 
Jacob  Baker.  Margaret  Baker  left  school  after 
the  ninth  grade  and  began  working  in  a  factory 
piedng  together  dothing.  She  then  worked  in 
a  F>'ay'ng  ca'"'^  factory  and  then  went  on  to 
work  in  a  factory  that  manufactured  military 
uniforms,  where  she  worked  her  way  up  to 
full-time  inspector,  while  doing  part-time  den- 
cal  work. 


Mary's 
Am  boy. 
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Margaret  met  Mr. ,  lohn  Joseph  Dooling  on  a 
bus  when  she  was  ii  i  her  20's.  John  and  Mar- 
garet were  married  March  23,  1924,  in  Saint 


Roman    Catholic    Church    in    South 


The  coupl^  had  a  daughter,  Rita 
Cathenne  Dooling  who  was  born  on  Septem- 
ber 8,  1929,  in  South  Amboy  Hospital.  John 
passed  away  in  1939  at  the  age  of  70.  Mar- 
garet has  three  grandchildren:  Jamie  C.  Smith, 
Karen  H.  Brent  and!  Amy  S.  Moore.  In  addi- 
tion, she  has  five  gieat  grandchildren:  Emily, 
Christopher,  Meghari,  Tyler,  and  Kaitlin,  rang- 
ing from  age  5  yearsj  to  2  months. 

Mr.  Speaker,  as  Bhe  reaches  the  century 
mark  Mrs.  Baker  cart  look  back  on  a  20th  cen- 
tury that  has  seen  Amenca  and  the  world 
transformed  in  ways  that  could  scarcely  have 
been  imagined  in  her  childhood.  For  example, 
during  her  lifetimej  Mrs.  Baker  witnessed 
many  inventions  arid  technological  break- 
throughs, including]  automobiles,  electndty, 
and  telephones. 

Mr.  Speaker,  I  ami  indeed  honored  to  join  in 
congratulating  Margaret  Angela  Baker  on  this 
remarkable  milestone. 


1996  ELLIS 
HONOR 


ISLAND  MEDAL  OF 
^CIPrENTS 


HON. 

OF 
IN  THE  HOUSE 


D\N  BURTON 

CSDIANA 
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Mr.  BURTON  of  Indiana.  Mr.  Speaker,  every 
year,  the  National  Qhnic  Coalition  of  Organi- 
zatkxis  honors  Arrtericans  from  all  ethnic 
backgrounds  with  1^  Ellis  Island  Medal  of 
Honor.  This  year,  I  v^as  deeply  honored  to  be 
one  of  the  recipients  of  this  prestigious  award. 

I  would  like  to  talqe  this  opportunity  to  con- 
gratulate all  of  this  year's  honorees.  It  is  a  dis- 
tinguished group  of  I  Americans,  including  my 
colleagues.  Senator  ISpencer  Abraham,  Con- 
gressmen Ben  GiufiAN,  Ray  LaHcxdd,  Tom 
MA^f^ON  and  CharliS  Rangel. 

The  Ethnk;  Coamion  of  Organizations  is 
dedicated  to  pursuirg  harmony  between  all 
ethnic  groups.  This  i^  a  goal  which  I  applaud. 
I  would  like  to  enter' into  the  RECORD  a  press 
release  announcing  these  awards,  and  a  list  of 
these  distinguished  award  reapients. 

Eujs  Island  MeiJals  of  Honor  Awards 
Jala 


THE    lOTH    ANNUAL 
HONOR   AWARDS 
wnXIAM     DENIS 
CEREMONY  DEfciCA' 


ISLAND    MEDALS    OF 
EMONY— NECO   CHAIRMAN 
GAZY     LEADS     DRAMATIC 
TO  LATE  MEDAL  RECIP- 


IENT, CONGRESSWOMAN  BARBARA  JORDAN 

Ellis  Island,  NTI,  May  19. — Standing  on 
the  hallowed  ^rouids  of  Ellis  Island— the 
portal  through  whidh  17  million  Immigrants 
entered  the  United  jStates — a  cast  of  ethnic 
Americans  who  ha*8  made  significant  con- 
tributions to  the  life  of  this  nation,  among 
them  Gov.  Georgej  E.  Patakl.  U.S.  R«p. 
Charles  B.  Rangel.  NYC  Police  Commissioner 
Howard  Saflr.  and  "street  singer"  Arthur 
Tracy,  today  were  presented  with  the  cov- 
eted Ellis  Island  M^dal  of  Honor  at  an  emo- 
tionally uplifting  ceremony. 

NECO's  annual  m4dal  ceremony  and  recep- 
tion on  Ellis  Island  In  New  York  Harbor  is 
the  Nation's  largest  celebration  of  ethnic 


pride.   This   year's 


dedicated  to  the  m  imory  of  U.S.  Rep.  Bar- 


10th  annual   event  was 
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bara  Jordan,  a  1990  Ellis  Island  Medal  recipi- 
ent, who  recently  passed  away. 

Representing  a  rainbow  of  ethnic  origins. 
Patakl.  Rangel.  Saflr.  Tracy,  and  other  Ellis 
Island  Medal  of  Honor  recipients,  including 
Baltimore  Orioles  baseball  team  owner  Peter 
Angelos.  entertainer  Jerry  Vale  and  NAACP 
President  Hazel  Dukes,  among  others,  re- 
ceived their  awards  in  the  shadow  of  the  his- 
toric Great  Hall,  where  the  first  footsteps 
were  taken  by  the  millions  of  Immigrants 
who  entered  the  U.S.  in  the  latter  part  of  the 
nineteenth  century. 

"Today  we  honor  great  ethnic  Americans 
who,  through  their  achievements  and  con- 
tributions, and  in  the  spirit  of  their  ethnic 
origins,  have  enriched  this  country  and  have 
become  role  models  for  future  generations," 
said  NECO  Chairman  William  Denis  Fugazy. 
"In  addition,  we  honor  the  immigrant  expe- 
rience— those  who  passed  through  this  Great 
Hall  decades  ago.  and  the  new  immigrants 
who  arrive  on  American  soil  seeking  oppor- 
tunity. Everyone  came  here  with  little  more 
than  the  clothes  on  their  backs.  But  all  they 
needed  was  hope  and  opportunity." 

Mr.  Fugazy  added.  "It  doesn't  matter  how 
you  got  here  or  if  you  already  were  here. 
Ellis  Island  is  a  symbol  of  the  freedom,  di- 
versity and  opportunity— ingredients  inher- 
ent in  the  fabric  of  this  nation.  Although 
many  recipients  have  no  familial  ties  to 
Ellis  Island,  their  ancestors  share  similar 
histories  of  struggle  and  hope  for  a  better 
life  here." 

One  of  the  emotional  high  points  of  the 
day  came  when  the  words  spoken  at  the  1990 
event  by  the  late  Congresswoman  Barbara 
Jordan,  one  of  the  first  African-Americans  to 
accept  the  Ellis  Island  medal,  were  replayed 
over  the  public  address  system  after  this 
year's  ceremony  was  dedicated  to  her  mem- 
ory. Mr.  Fugazy  recalled  how  the  ailing  Jor- 
dan flew  to  New  York,  dramatically  arriving 
in  a  wheelchair  with  a  team  of  medical  per- 
sonnel. 

Established  in  1986  by  NECO.  the  Ellis  Is- 
land Medals  of  Honor  pay  tribute  to  the  an- 
cestry groups  that  comprise  America's 
unique  cultural  mosaic.  To  date,  some  500 
ethnic  American  citizens  and  native  Ameri- 
cans have  received  medals. 

NECO  is  the  largest  organization  of  its 
kind  In  the  U.S..  serving  as  an  umbrella 
group  for  75  ethnic  organizations  and  whose 
mandate  Is  to  preserve  ethnic  diversity,  pro- 
mote ethnic  and  religious  equality,  tolerance 
and  harmony,  and  combat  injustice,  hatred 
and  bigotry. 

Ellis  Island  Medal  of  Honor  recipients  are 
selected  each  year  through  a  national  nomi- 
nation process.  Screening  committees  from 
NECO's  member  organizations  select  the 
final  nominees,  who  are  then  considered  by 
the  Board  of  Directors. 

Among  this  year's  recipients  were  Michi- 
gan Senator  Spencer  Abraham;  members  of 
the  U.S.  Congress  Thomas  Manton.  Benjamin 
Gllman.  Danny  L.  Burton,  and  Ray  Lahood; 
Justices  Anthony  Celebrezze  and  Damon  J. 
Keith:  Sam  DlPlazza  (Vice  Chairman,  Coo- 
pers tt  Lybrand);  Rabbi  Marc  Schneier; 
ASPCA  President  Roger  Caras:  WCBS  News 
executive  Jerry  Nachman;  Christopher 
Komlsarjevsky  (Burson-Marsteller  USA 
President);  Air  Force  Major  General 
Marcelite  J.  Harris,  and  Air  Force  Lieuten- 
ant Colonel  William  Gregory  (astronaut); 
and  former  New  York  Mets  Manager  Jeff 
Torborg.  (Please  refer  to  media  kit  insert  for 
a  complete  list  of  1996  honorees  and  previous 
recipients.) 

Past  Hlls  Island  Medal  of  Honor  recipients 
have  Included  several  U.S.  Presidents,  enter- 


June  27,  1996 

tainers.  athletes,  entrepreneurs,  religious 
leaders  and  business  executive  such  as  Ron- 
ald Reagan.  Jimmy  Carter,  Gerald  Ford. 
George  Bush.  Richard  Nixon,  Mario  Cuomo. 
Christine  Todd  Whitman.  Bob  Hope,  Frank 
Sinatra,  Michael  Douglas.  Gloria  Estefan. 
Coretta  Scott  King.  Rosa  Parks.  Elie  Wlesel, 
Muhammad  All.  Mickey  Mantle.  General 
Norman  Schwarzkopf.  Barbara  Walters, 
Terry  Anderson  and  Dr.  Michael  DeBakey. 

CONGRATULATIONS  TO  THE  1996  ELLIS  ISLAND 
MEDAL  OF  HONOR  RECIPIENTS 

Hon.  Spencer  Abraham.  Lebanese,  United 
States  Senator;  Sarkls  Acopian.  Armenian. 
Conservationst;  Hon.  Wendell  R.  Anderson. 
Swedish.  Community  Leader;  Peter  Angelos. 
Esq.,  Hellenic,  Attorney;  Robert  Annunzlata. 
Italian.  Business  Leader;  Nicola  M.  Antaki. 
Syrian.  Business  Leader;  Carl  J.  Bazarlan, 
Armenian.  Community  Leader;  Martin  S. 
Begun.  Russian.  Educator/Community  Lead- 
er; Bruce  Bendell.  Eastern  European. 
Bulsness  Leader;  James  M.  Benson.  Swe/Eng' 
Ire/Scot/'Ger  Fr.  Business  Leader;  Kenneth 
Berg.  Russian.  Business  Leader;  A.  Steve 
Betzelos.  Hellenic,  Business'Community 
Leader;  Lena  Biorck  Kaplan.  Swedish.  Com- 
munity Leader;  W.  Paul  Brogowskl.  Polish, 
Business  Leader;  Hon.  Dan  Burton,  Welch, 
Member  of  Congress;  John  J.  Call,  Italian. 
Business  Leader;  Roger  A.  Caras.  Eastern 
European.  Author;  John  A.  Cavanagh,  Irish, 
Business  Leader;  Hon.  Anthony  Celebrezze, 
Italian.  U.S.  Circuit  Court  Judge;  Andreas  D. 
Comodromos,  Cypriot,  Business/Community 
Leader:  Anthony  D.  Dalesandro,  Italian. 
Business  Leader;  Tarlk  S.  Daoud.  Arabic, 
Business/Community  Leader;  Ruda  B.  Dau- 
phin, Polish,  Media  Director:  Bettie  Dawood, 
Lebanese,  Business/Community  Leader; 
Countess  Nadla  de  Navarro-Farber, 
Bulgarlna,  Real  Estate  Developer:  Jean- 
Jacques  de  Saint  Andrleu,  French.  Business 
Leader:  Hon.  Dennis  DeConclnl.  Italian' 
English.  United  States  Senator  (Ret):  Ramon 
Abl-Rashed  DeSage.  Lebanese.  Industry 
Leader:  Fernando  M.  DeSousa.  Portuguese. 
Community  Leader:  Federlck  W.  Devlne. 
Irish.  Labor  Leader;  Richard  "Bo"  Dietl, 
German/Italian,  Business  Leader/Author; 
Nicholas  P.  DlPaolo.  Italian.  Business  Lead- 
er. 

Samuel  A.  DiPiazza.  Jr.,  Italian.  Business 
Leader;  Hazel  N.  Dukes.  African.  Community 
Leader;  Most  Rev.  John  A.  Elya,  Lebanese. 
Religious  Leader;  Hon.  Albert  J.  EmanuelU, 
Italian,  Justice.  New  York  State;  Michael  D. 
Francis,  Esq.,  Austrlan/Russlan.  Business 
Leader;  Mario  J.  Gabelli.  Italian,  Business 
Leader;  Hon.  Benjamin  Gllman,  Member  of 
Congress;  Joesph  J.  Grano,  Jr.,  Italian,  Busi- 
ness Leader;  George  L.  Graziadlo.  Italian. 
Business  Leader;  Lt.  Col.  William  Gregory 
Albanian.  Astronaut;  Eugene  P.  Grisanti, 
Polish/Italian,  Business  Leader;  Nahum 
Guzik,  Russian,  Business  Leader;  John  Kaare 
Hagen.  Norwegian.  Business  Leader;  Antoine 
C.  Harovas.  M.D.,  Hellenic,  Physician;  Maj. 
Gen.  Marcelite  J.  Harris,  African.  Govern- 
ment Leader  (Military);  John  E.  Herzog. 
Hungarian.  Business  Leader;  Arthur  E. 
Imperatore,  Italian,  Business  Leader;  Joseph 
P.  Jarjura.  Lebanese.  Business/Community 
Leader;  Norman  Katz.  German.  Business 
Leader;  Joseph  Kazickas,  Lithuanian.  Busi- 
ness Leader;  Hon.  Damon  J.  Keith,  African. 
Circuit  Judge;  John  J.  Kelly.  Irish.  Business 
Leader;  Christopher  Komlsarjevsky,  Russian, 
Business  Leader;  Murray  Koppelman.  Polish/ 
Russian,  Community  Leader;  Leo  Paul 
Koulos.  Hellenic.  Business  Leader;  Hon.  Ray 
Lahood,  Labanese,  Member  of  Congress; 
Carmella  La  Spada.  Italian,  Humanitarian; 
Bennett  S.  LeBow.  Eastern  European.  Busi- 
ness Leader,  Daok  Lee,  Korean,  Educator/ 
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Community  Leader:  Anthony  Lomanglno. 
Italian,  Business  Leader;  Hon.  Thomas  J. 
Manton,  Irish,  Member  of  Congress;  Scrafln 
U.  Mariel.  Puerto  Rlcan.  Business/Commu- 
nity Leader. 

Charles  H.McCabe,  Jr..  Irish.  Business 
Leader:  Paschal  McGuinness.  Irish.  Labor 
Leader.  Brian  McLauhlln,  Irish.  Labor  Com- 
munity Leader;  Dennis  McSpedon,  Irish, 
Labor  Leader;  Haroutine  Mekhjlan.  M.D.. 
Armenian,  Cardiac  Surgeon/Community 
Leader;  Spiros  Milonas,  Hellenic,  Business 
Leader;  Luis  A.  Miranda,  Jr..  Puerto  Rican' 
Latino.  Educator/Community  Leader;  Hugo 
M.  Morales,  M.D..  Hispanic.  Eductor/Commu- 
nlty  Leader;  Thomas  J.  Moran.  Irish/Italian, 
Business  Leader:  Bruce  A.  Morrison.  Irish. 
Government/Community  Leader:  James  H. 
Moshovitis,  Hellenic,  Business  Leader;  Je- 
rome A.  Nachman.  Rumanian/Russian.  Jour- 
nalist: Dr.  Julius  R.  Nasso.  Italian.  Business 
Leader;  Ricahrd  T.  Nasti.  Italian.  Business 
Leader;  'Vincent  Natrella.  Italian.  Commu- 
nity/Political Leader;  Paul  Nussbaum,  Ger- 
man. Business/Community  Leader;  Harry  L. 
Pappas.  Hellenic.  Business  Leader;  Hon. 
George  E.  Patakl.  Hungarian/Irish/I tallan. 
Governor— State  of  New  York;  Ludovlt 
Pavlo.  M.D.,  Slovak,  Physlclal/Communlty 
Leader:  John  A.  Paylavlas,  Hellenic,  Busi- 
ness Leader;  Maryanne  K.  Peneachlo,  Polish, 
Hoeaker;  Fammloe  Petallldes-Hollday,  Cyp- 
riot. Business/Communlty  Leader;  Joseph. 
M.  Pizza,  Italian.  Business  Leader;  William 
F.  Plunkett,  Jr.,  Esq..  Irish,  Attorney;  Hon. 
Charles  B.  Ragnel.  African.  Member  of  Con- 
gress; Klewoong  Walter  Rhee.  Korean.  Com- 
munity Leader:  Nicholas  L.  Rlbls.  Italian. 
Business  Leader;  Joe  E.  Rodriguez.  Puerto 
Rican.  Business  Leader;  Mauro  C.  Romita. 
ItallEin,  Business  Leader;  Jack  Rosen,  Easter 
European.  Business  Leader. 

Rustum  Roy,  Asian  Indian  (East),  Educa- 
tor/Researcher/Author;  Hon.  Howard  Safer. 
Russian.  New  York  City  Police  Commis- 
sioner; Louis  P.  Salvatore.  Italian.  Business 
leader;  S.  Gary  Schiller.  Austrian/Gennan. 
Community  Leader;  Rabbi  Marc  Schneier. 
Viennese,  Religious/Community  Leader; 
Martin  E.  Segal,  Russian,  Business  Leader/ 
Patron  of  the  Arts;  John  T.  Sharkey,  Irish. 
Business  Leader;  Steven  H.  Shepsman.  East- 
ern European,  Business  Leader;  RoUand  G. 
Smith,  GengUsh/Irish.  Journalist;  John  L. 
Soldlnl,  Italian/Irish.  Educator/Labor  Lead- 
er; Hon.  Nicholas  A.  Spano.  Italian,  New 
York  State  Senator;  Sonja  B.  Stefanadls, 
Hellenic,  Community  Leader;  Robert  M. 
Stutman,  Russian  Business  Leader;  Philip 
Suarez.  Puerto  Rlcan.  Business  Leader;  Lou 
Switzer,  African,  Business  Leader;  Rose- 
marie  Tagllone,  Danish/Italian.  Business 
Leader:  Joseph  H.  Talfour.  Sr..  Slovak.  At- 
torney. Business/Community  Leader; 
Marilyn  Jordan  Taylor.  Scottish.  Architect; 
Raymond  C.  Teatum.  Irish,  Public  Official; 
Fred  S.  Teng,  Chinese,  Business/Community 
Leader;  Dr.  Nick  John  Topetzes.  Hellenic, 
Educator/Community  Leader;  Jeffrey  A. 
Torborg.  Swedish/German/English,  Major 
League  Baseball  Plaoyer.  Coach.  Manager. 
Broadcaster;  Arthur  Tracy.  Russian.  Enter- 
tainer "The  Street  Singer";  Pauline  Trlgere. 
French,  Business  Leader:  Jerry  Vale,  Italian, 
Singer/Entertainer;  Dennis  R.  Washington. 
Norwegian.  Business  Leader;  John  S.  Wllcha, 
Czecholsovakian.  Business  Leader:  Dr.  John 
D.  Young.  Chinese.  Business  Leader:  Brad 
Zackson,  Rumanian/Russian,  Business  Lead- 
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STATECRAFT  AND  THE 
ENVIRONMENT 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27. 1996 

Ms.  ESHOO.  Mr.  Speaker,  on  April  11, 
1996,  Secretary  of  State  Wan-en  Christopher 
delivered  a  major  policy  address  at  Stanford 
University  regarding  efforts  to  couple  environ- 
mental objectives  with  out  Nation's  diplomatic 
efforts  and  set  forth  our  priorities  for  the  fu- 
ture. 

During  the  House  of  Representatives  recent 
debates  on  bills  providing  funds  for  envirorv 
mental  protection,  I  was  reminded  of  Secretary 
Christopher's  timely  message  that  in  order  to 
defend  our  Nation,  we  must  protect  and  de- 
fend our  collective  environment.  As  the  United 
States  seeks  to  be  a  global  leader  in  promot- 
ing peace  and  prosperity,  as  Secretary  Chris- 
topher points  out,  "  '  *  •  we  must  also  lead 
in  safeguarding  the  glotjal  environment  on 
which  that  prosperity  and  peace  ultimately  de- 
pend." 

The  United  States  has  a  responsibility  to  ad- 
dress gk}bal  environmental  concems  (because 
pollution  respects  no  boundaries.  The  greerv 
house  gases  emitted  by  our  powerplants  and 
automobiles  affect  the  health  and  climate  of 
billions  of  people  around  the  wortd.  We  are  af- 
fected by  the  actions  of  other  countnes  that 
create  ozone  depleting  substances,  overfish 
and  dump  low-level  radioactive  waste  in  the 
worid's  oceans,  deplete  our  worid's 
rainforests,  and  stress  our  Earth's  ecosystem 
through  overpopulation. 

Secretary  Christopher  pointed  out  that  the 
needs  of  the  American  people  are  not  well 
served  if  our  foreign  policy  does  not  address 
these  global  concems — we  may  be  "Ameri- 
cans," but  we  live  on  a  planet  that  does  not 
recognize  geopolitical  boundaries. 

In  his  speech.  Secretary  Chnstopher  pointed 
out  that  environmental  forces  not  only  "tran- 
scend t)orders  and  oceans  to  threaten  directly 
the  health,  prosperity  and  jobs  of  American 
citizens,"  but  that  "addressing  natural  re- 
source issues  is  frequently  critical  to  achieving 
political  and  economic  stability  and  to  pursuing 
our  strategic  goals  arourKJ  the  world."  He  then 
outlined  a  series  of  initiatives  the  State  De- 
partment will  undertake  to  advance  America's 
global  environmental  goals. 

Through  the  State  Department  and  Sec- 
retary Christopher's  leadership,  the  United 
States  is  working  to  reform  and  strengthen  the 
U.N.'s  key  environmental  and  sustainable  de- 
velopment programs.  We  have  joined  forces 
with  the  Worid  Bank  to  incorporate  sound  en- 
vironmental policies  in  lending  programs,  and 
to  fund  projects  through  the  global  envirorv 
mental  faality  that  directly  benefit  our  health 
and  prosperity.  In  addition,  we  are  striving 
through  the  new  Wortd  Trade  Organization  to 
reconcile  the  complex  tensions  tsetween  pro- 
moting trade  and  protecting  the  environment. 

We  can  kx)k  forward  to  a  deaner  and 
healthier  glot>al  environment  in  1997.  The 
State  Department  has  begun  negotiating  glott- 
al agreements  to  make  further  cuts  in  green- 
house gases,  to  address  problems  caused  by 
migrating  toxk;  chemkals,  to  promote  sustain- 
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able  management  of  our  worid's  forests,  to 
preserve  biodiversity,  and  to  safeguard  ocean 
resources.  The  State  Department  is  also  tak- 
ing steps  to  address  scarce  resource  and 
overpopulation  issues  that  are  putting  further 
stress  on  our  environment  and  the  environ- 
ment our  children  will  inherit. 

Through  the  State  Department  the  United 
States  is  recognizing  the  importartce  of  work- 
ing bilaterally  with  key  private,  government, 
and  nongovernment  partners  around  the  worid 
to  jointly  address  environmental  concerns.  In 
India,  we  are  investing  in  environmental  tech- 
nologies and  controlling  pesticides.  In  Brazil, 
we  are  working  to  improve  the  management  of 
forest  resources.  In  Russia,  we  are  pronxrting 
the  safe  operation  of  nudear  readers  and 
safe  storage  of  nudear  waste.  In  fad,  we  are 
even  using  satellite  imagery  orKe  used  to  spot 
missiles  and  tanks  to  help  dean  up  military 
bases  and  track  ocean  pollutwn. 

As  Secretary  Chnstopher  so  eloquently  stat- 
ed: 

Our  strength  as  a  nation  has  always  been 
to  haraess  our  democracy  to  meet  new 
threats  no  our  security  and  prosperity.  Our 
creed  as  a  people  has  always  been  to  make 
tomorrow  better  for  ourselves  and  for  our 
children. 

For  the  sake  of  future  generatk>ns,  we  must 
meet  the  challenge  of  making  gtobal  envirorv 
mental  issues  a  vital  part  of  our  foreign  policy. 
By  advar>dng  these  environmental  goals,  we 
have  the  opportunity  to  proted  our  Nation  and 
make  it  truly  free.  The  polides  set  forth  by 
Secretary  Christopher  are  far  reaching.  They 
are  the  necessary  mission  for  the  United 
States  to  carry  forward.  I  rise  in  recognition 
and  with  deep  resped  for  what  Secretary 
Christopher  has  set  forth.  It  is  environmental 
statecraft. 


THE  BARTON  CLEAN  AIR  ACT 
AMENDME>rrS 


HON.  ROSA  L  DELAURO 

OF  coNNEcnctrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  27, 1996 

Ms.  DeLAURO.  Mr.  Speaker,  on  May  23. 
H.R.  3519  was  introduced  to  amend  the  Clean 
Air  Ad.  Its  sponsor  charadenzed  his  bill  as 
"minor,"  saying  it  in  no  way  changes  compli- 
ance timetables  or  standards,  but  "simply  pro- 
vides more  flexibility  in  doing  so." 

I  disagree.  In  short,  the  bill  repeals  the  most 
fundamental  asped  of  Federal  dean  air  stand- 
ards— protection  of  publk:  health.  This  bill  is  a 
polluter's  dream. 

The  congresskxial  majority's  viskxi  state- 
ment for  the  104th  Congress  states  that  Re- 
publicans support  air  and  water  that  is  dean 
and  safe.  But  if  you  read  the  fine  print,  the 
majority's  agenda  says  that  they  support  dean 
water  and  clean  air  as  long  as  achieving  it  can 
be  accomplished  cheaply. 

Everyone  supports  the  bill's  emphasis  on 
the  use  of  innovative  technotogies  to  achieve 
dean  air  standards.  The  problem  with  H.R. 
3519  is  that  it  eliminates  pollutkyi  monitoring 
and  turns  off  pollution  controls  except  when 
the  air  is  at  its  dirtiest. 

Under  H.R.  3519,  major  sources  of  pollution 
would  no  tonger  be  subjed  to  regulatkwi.  The 
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Federal  Government  would  no  longer  enforce 
healthy  air  requiremeits  for  States  and  local- 
ities. In  addition,  the  bill  would  give  polluters 
10  years  to  clean  up  i  pollution  that  is  causing 
health  hazards,  including  cancer,  today. 

The  fact  is  that  thisi  bill  substantially  repeals 
key  provisions  of  ttie  1990  Clean  Air  Act 
Amendments  signed  by  President  Bush,  and 
the  fundamental  prificiples  of  the  original 
Clean  Air  Act  signed  (iy  President  Nixon. 

The  American  public  believes  that  the  air 
should  be  dean  enoufch  to  breathe  safely.  The 
American  public  also  believes  that  the  Govern- 
ment has  a  responsibility  to  set  dean  air 
standard  which  guarantee  health  protection. 
And  the  American  public  does  not  believe  that 
the  science  of  health  should  be  compromised 
by  cost  alone. 

For  25  years,  cletn  air  health  standards 
have  been  based  solely  on  the  best  soentific 
evidence  available  as\  to  the  impact  of  air  pol- 
lution on  the  health  (if  people.  Congress  has 
provided  that  cost  considerations  are  appro- 
priate when  determifiing  how  quickly  those 
standards  should  be  achieved. 

But  now  H.R.  351^  says  that  the  health  of 
people  should  no  lortger  be  the  driving  force 
behind  our  dean  air  programs.  If  the  air  is 
unhealthy  but  there  i$  a  cost  of  dean  up,  the 
health  standards — not  the  pollution  levels- 
should  be  modified. 

For  25  years,  no  senous  legislation  pro- 
posed compromised  health  science  on  the 
basis  of  economics.  For  25  years,  no  legisla- 
tion proposed  that  ^ic  scientific  data  on 
health  effects  be  ignored.  Yet  this  Congress  is 
likely  to  vote  on  a  bill  that  changes  the  rules 
so  polluters  woni  have  to  protect  health. 

Americans  need  to  pend  Congress  the  mes- 
sage that  their  health  I  is  not  for  sale  to  special 
interest  groups.  Mr.  speaker,  I  ask  that  the 
Texas  Observer  article  "It's  the  Environment, 
StupKj,"  be  pnnted  in  the  Record  so  Ameri- 
cans know  how  important  their  response  to 
this  bill  is  to  protect  their  environment  and 
health.  Thank  you. 

bserver.  June  14  1996] 
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to  determine  what  will  drive  November's 
elections  are  discovering  that  environmental 
Issues  are  a  real  puljllc  concern.  Even  Newt 
Gingrich  is  beginning  to  get  it.  The  Speaker 
crossed  the  Potomac  to  salute  environ- 
mental corps  kid  volnnteers  working  on  Roo- 


sevelt Island,  and 
embrace  a  panlc-st 
"Tonight  Show."  Al 


veled  to  New  York  to 
cken  wild  pig  on  the 
of  this  to  convince  the 
public  that  RepubUijans  are  not  enemies  of 
the  environment.  Anil  in  Congress,  the  party 
is  backlog  away  frori  its  assault  on  environ- 
mental protections— jat  least  until  after  No- 
vember's elections. 

But  Congressman  Joe  Barton— two  years 
ago  Phil  Gramm's  ( hoice  to  replace  Texas 
Republican  Party  Clialr  Fred  Meyer,  after 
fundamentalist  Chr  stlans  declared  Meyer 
unworthy— is  an  exqeptlon.  Barton  recently 
filed  the  "Clean  Air  Act  Amendments  of 
1996."  perhaps  thinking  that  a  bill  filed  so 
late  In  the  session  would  not  attract  too 
much  attention.  I-  e  got  caught.  Frank 
O'Donnell  of  the  Cle;  in  Air  Trust  got  wind  of 
Barton's  bad  air  bll  and  began  faxing  It  to 
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media  outlets  around  the  country.  "It  Is 
very  unlikely  that  the  bill  will  get  anywhere 
this  late  In  the  session,  "  O'Donnell  said.  He 
added  that  he  suspects  that  Barton  Is  stak- 
ing out  a  position  for  1997,  when  the  law  will 
be  reauthorized.  But  even  O'Donnell  admits 
he  is  surprised  by  Barton's  timing,  which 
could  create  problems  for  Republicans  in  No- 
vember. 

Perhaps  Barton  Is  determined,  O'Donnell 
said,  "to  complete  the  'Texas  Toxic  Trilogy.' 
First  congressman  Tom  DeLay  proposed  re- 
pealing the  entire  1990  clean  air  law.  Then 
Congressman  Steve  Stockman  tried  to  pre- 
tend dirty  air  doesn't  exist.  And  now  Con- 
gressman Barton  wants  to  repeal  the  heart 
of  the  1970  Clean  Air  Act." 

Barton's  legislation  is  aimed  right  at  the 
heart  of  the  1970  law,  a  milestone  in  environ- 
mental leglslaUon  that  established  clean  air 
"Standards"  that  states  are  required  to 
meet.  Barton's  bill  replaces  specific  stand- 
ards with  vague  "goals"— a  small  semantic 
change  that  completely  undermines  the  phi- 
losophy of  the  country's  most  basic  clean  air 
law. 

But  this  Is  not  merely  an  Ideologue's  philo- 
sophical assault  on  a  law  that  passed  with 
broad  pubic  and  congressional  consensus- 
after  protracted  negotiations  that  Included 
environmentalists  and  representatives  of  in- 
dustry. Barton  has  put  together  a  technical 
bin,  loaded  with  the  same  minutiae  lobbyists 
wrote  into  Tom  DeLay's  bills— while  they  set 
up  shop  in  his  House  office  at  the  beginning 
of  this  congressional  session. 

Consider,  for  example,  the  following  ver- 
biage: 

"If.  based  on  photochemical  grid  modeling 
demonstrations  of  any  other  analytical 
method  determined  by  the  Administrator  to 
be  as  effective,  the  Administrator  deter- 
mines that  the  area  Is  a  down-wind  non- 
attainment  area  receiving  ozone  or  ozone 
precursor  transport  from  outside  the  area 
and  control  of  ozone  concentrations  or  be- 
yond the  ability  of  the  area  to  control  be- 
cause volatile  organic  compounds  and  oxides 
of  nitrogen  from  sources  within  such  do  not 
make  a  significant  contribution  to  ozone 
concentrations  in  such  area  (or  in  any  other 
nonattainment  area),  the  Administrator  may 
redesignate  the  area  as  in  attainment  or 
having  a  lower  classification. 

Which,  if  properly  punctuated,  would 
mean;  If  it  can  be  established  that  most  of 
the  pollution  in  a  regrion  comes  from  else- 
where—for example,  chemical  plants  and  re- 
fineries on  the  other  side  Galveston  Bay — the 
air  In  that  region  could  be  declared  clean. 

Predictably  enough,  such  a  declaration 
would  make  the  air  dirtier,  because  declar- 
ing an  area  "in  attainment"  means  lifting 
environmental  restrictions  and  allowing 
more  local  contamination  of  air  already 
badly  polluted  by  upwind  sources.  Barton's 
Bad  Air  Bill  is  Oiled  with  provisions  like  this 
one— In  which  "attainment"  of  clean-air 
standards  is  achieved  by  cleaning  up  the  lan- 
guage of  the  law.  rather  than  cleaning  up  the 
environment. 

When  (to  cite  another  example  of  Barton's 
peculiar  logic)  the  EPA  establishes  air  qual- 
ity goals  for  a  region.  "Infrequent  episodic 
variations  In  air  pollution  levels  that  are 
cause  by  weather"  must  be  excluded  from 
any  clean-air  calculus.  So  in  Fort  Worth. 
Dallas.  Houston.  San  Antonio,  and  El  Paso 
that  will  mean  the  elimination  of  protec- 
tions against  dangerously  high  summer 
ozone  levels — rather  than  the  elimination  of 
dangerously  high  ozone  levels.  "To  create 
ozone."  O'Donnell,  "you  do  need  sunlight, 
which  cooks  the  stuff,  but  you  also  need  a 
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source  of  pollution."  Barton's  bill  Ignores 
those  sources  of  pollution  and  assumes  that, 
like  the  weather,  man-made  pollution  can- 
not be  controlled.  The  result  of  such  twisted 
logic  can  only  be  more  air  pollution. 

More  lllogic?  "The  [EPA]  Administrator 
may  not  require  that  emissions  of  oxides  of 
nitrogen  from  baseline  vehicles  using  the  re- 
formulated gasoline  be  less  thaji  emissions 
from  such  vehicles  when  using  baseline  gaso- 
line." Leave  it  to  an  EPA  reg-wrlter  to  parse 
this  sentence,  which  establishes  that  the 
quality  of  emissions  are  the  same — when 
they  aren't.  It's  Just  one  small  part  of  the 
bill's  broad  assault  on  reformulated  gasoline 
requirements — a  two  stage  program  designed 
to  lower  tailpipe  emissions.  The  first  phase 
was  put  In  place  last  year  and  regrulatlons  for 
Implementation  of  phase  two  are  not  yet 
complete,  and  might  not  l>e  if  Barton,  who 
once  worked  as  a  consultant  for  Atlantic 
Richfield,  has  his  way.  "This  will  roll  back  a 
program  already  on  the  books  that  hasn't 
kicked  in  yet."  O'Donnell  said. 

Perhaps  the  loopiest  provision — It's  tough 
to  pick  one — allows  pollution  control  devices 
voluntarily  Installed  "prior  to  the  designa- 
tion of  the  area  as  a  non-arraigmment  area  to 
be  credited  as  additional  reductions.  *  *  *" 
But  if  air  pollution  in  a  region  is  too  high, 
how  does  a  pollution-control  device  already 
In  place  and  working  reduce  it  any  further? 
Or  is  "to  be  credited  as"  what  this  Is  all 
about? 

To  be  fair,  not  every  provision  in  the  bill  is 
as  circumspect  as  those  already  cited.  A 
straightforward,  two-line  change  extends 
from  five  to  ten  years  the  time  in  which  a 
plant  can  operate  without  being  subject  to 
permit  revisions;  some  revisions  simply 
change  must  to  may — for  sanctions  or  re- 
quirements. And  no  bill  like  this  one  would 
be  complete  without  the  standard  "cost-ben- 
eflt-analysls"  provision.  Barton  would  "re- 
quire" regulators  to  prove  that  "the  Incre- 
mental costs  of  attaining  [a]  standard  do  not 
exceed  the  incremental  benefits  of  attaining 
the  standard."  These  provisions  always  pro- 
vide an  advantage  to  industry,  which  can 
provide  exact  figures  of  retrofitting  a  refin- 
ery with  pollution  control  devices,  then  chal- 
lenge whoever  represents  the  public  interest 
these  days  to  predict  and  calculate  long- 
term  savings  in  public  health,  and  quality  of 
life — which  has  no  dollar-equivalent  market 
value. 

What's  driving  Joe  Barton's  attempt  to 
dismantle  the  Clean  Air  Act?  The  odd  con- 
figuration of  his  Central  Texas  district  pro- 
vides him  a  completely  safe  seat,  which  he 
won  by  seventy-six  percent  In  the  last  elec- 
tion; he's  a  true  believer  in  the  conservative 
agenda,  and  he's  an  engineer  who  under- 
stands this  stuff  better  than,  say,  the  aver- 
age consumer  of  air.  Yet  it  seems  impolitic 
for  someone  who  ran  as  the  Waishlngton  can- 
didate for  the  state  Republican  Party  chair 
In  1994  to  burden  his  party  with  another  bad 
environmental  bill— just  as  the  1996  election 
campaigns  get  underway.  Maybe  Tom 
Pauken,  the  fundamentalist  Christian  (char- 
ismatic Catholic  variety)  who  defeated  Bar- 
ton two  years  ago,  was  correct  when  he  ar- 
gued that  Barton  was  too  much  a  Washing- 
ton insider— too  influenced  by  "inside  the 
Beltway  culture." 

Pauken  got  it  almost  right  during  his  fer- 
vent three-day  state  convention  campaign. 
But  the  Washington  culture  he  derided  as 
the  culture  "of  big  government"  is  really  the 
culture  of  big  corporations.  After  twelve 
years  in  Congress  Joe  Barton  understands 
that  culture.  And  he  has  engaged  in  a  bit  of 
cost-and-beneflt  analysis  that  reads  some- 
thing like  this:  It  costs  him  nothing  to  carry 
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a  bad  environmental  bill.  The  benefits.  In 

contributions  from  the  polluters  PACs  listed 
below,  simply  outweigh  what  his  legislation 
will  cost  his  party— and  the  breathing  public. 
Selected  polluter  PAC  supporters  of 
Congressman  Joe  Barton,  1995-1996 

Air  Products  and  Chemicals,  Inc  $1,000 

Alabama    Power    Company/Southern 

Company 250 

American  Electric  Power  Company  ...  500 
American  Portland  Cement  Alliance. 

Inc 1.000 

American  Trucking  Association 2.000 

Amoco  Corporation 1.000 

Arizona  Public  Service  Company  500 

Ash  Grove  Cement  Company  500 

Atlantic  Richfield  Company 2,000 

American  Gas  Association 1,000 

Baltimore  Gas  and  Electric  Company  1.000 

BP  America  1.000 

Burlington  Resources/Meridian  Oil  ...  1.500 

Carolina  Power  <b  Light  Company 1,000 

Cement  Kiln  Recycling  Coalition  1,000 

Centerlor  Energy  Corporation  250 

Chrysler  Corporation 1.000 

COALPAC/'Natlonal   Mining  Associa- 
tion    1,000 

Columbia  Hydrocarbon  Corporation  ..  1.500 

Commonwealth  Edison  Company  1.500 

Consolidated    Natural    Gas    Service 

Company.  Inc 1.000 

Consumers  Power  Company 1.000 

Dominion     Resources     Inc./Vlrglnla 

Power  Company  500 

Detroit  Edison  1.000 

Duquesn  Light  Company  1.000 

Edison  Electric  Institute 500 

E.I.  DuPont  de  Nemours  and  Com- 
pany    2.500 

El  Paso  Natural  Gas  Company 1.000 

Elf  Atochem  North  America,  Inc 2.000 

Entergy  Corporation 500 

Entergy  Operations.  Inc  500 

Enron  Corporation 2.012 

Exxon  Corporation 1.000 

Fina  Oil  and  Chemical  Company  500 

Ford  Motor  Corporation  1.000 

Florida  Power  Corporation 500 

Florida  Power  Si  Light  Company  2.000 

Flour  Corporation 4.000 

General  Public  Utilities  Corporation  500 

Hoechst  Celanese  Corporation 1.000 

Houston  Industries.  Inc  4.759 

Intel  Corporation 250 

Interstate  Natural  Gas  Association  of 

America  1.000 

Kansas  City  Southern  Industries.  Inc  500 

Kerr-McGee  Corporation  500 

LaFarge  Corporation  100 

Marathon  Oil  Company/USX  Corpora- 
tion    1,500 

Mobil  Oil  Corporation 500 

National  Automobile  Dealers  Asso- 
ciation    4.000 

New   England   Power   Service   Com- 
pany    500 

North  American  Coal  Corporation 250 

Northeast  Utilities  Service  Corpora- 
tion    500 

Occidental  Petroleum  Corporation  ....  1,000 

Ohio  Edison  Company 500 

Pacific  Gas  and  Electric  Company  ....  1.000 

Panhandle  Eastern  Corporation  2.000 

PECO  Energy  Company  500 

Pennzoll  Company  500 

Phillips  Petroleum  Company 1,000 

PSI  Energy  Inc/Clnergy  Corporation  500 
Public  Service  Electric  and  Gas  Com- 
pany    200 

SheU  OU  Company 1.500 

Society  of  Independent  Gasoline  Mar- 
keters of  America  1.000 

Southdown  Inc 1.000 

Southern  California  Edison  Company  2,000 
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Southern  Company  750 

Southwestern    Public    Service    Com- 
pany    500 

Tenneco  Inc  1.000 

Texaco  Inc  1.000 

Texas  Utilities  Company  500 

Texas-New  Mexico  Power  Company  ...  500 

USX  Corporation  500 

Valero  Energy  Corporation  3,000 

Westinghouse  Electric  Corporation  ...  1.500 

Weyerhaeuser  Company 1.000 

Source:  Federal  Election  Commission. 


A  TRIBUTE  IN  HONOR  OF 
BASILLIO  VILLARREAL,  FORMER 
IVIAYOR  OF  RIO  GRANDE  CITY, 
TX 


HON.  FRANK  TEJEDA 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1996 

Mr.  TEJEDA.  Mr.  Speaker.  I  take  this  oppor- 
tunity to  honor  an  outstanding  indivkjual  from 
Rio  Grande  City,  TX,  who  in  words  and  deed 
exemplifies  strong  leadership  and  an  uncom- 
promising dedication  to  positive  values. 
Basillio  Villarreal,  who  recently  retired  as 
mayor  of  Ro  Grande  City,  is  a  hard-working 
businessman  who  dedicated  his  life  to  his 
business,  family,  and  community.  I  take  this 
opportunity  to  acknowledge  his  many  accom- 
plishments and  thank  him  for  his  efforts. 

Mayor  Villarreal  was  the  first  mayor  in  Rk) 
Grande  City  in  more  than  60  years.  He  fought 
hard  for  the  reincorporatkjn  of  Rio  Grande 
City,  after  decades  without  a  city  charter.  As 
the  first  mayor  of  this  newty  re-incorporated 
city,  Mayor  Villarreal  combined  his  vision  for 
the  city  vwth  the  courage  necessary  to  make 
real  progress  for  the  community.  As  mayor, 
Basillio  Villarreal  took  on  the  difficult  task  of 
organizing  the  structure  of  city  government  in 
Rio  Grande  City,  and  he  proposed  establish- 
ing effective  police  and  fire  departments.  He 
knew  the  value  and  importance  of  public  safe- 
ty and  made  it  a  priority  within  his  public  agen- 
da. He  established  and  then  required  stnct  ad- 
herence to  new  ethks  standards  for  city  em- 
pkjyees.  He  expected  no  less  of  himself,  al- 
ways proud  "to  uphold  a  strong  personal  code 
of  honor. 

Mayor  Villarreal  did  what  a  good  politkaan 
shouW  do:  He  listened  to  the  wants  and  needs 
of  the  citizens  wtio  reskJe  within  his  jurisdic- 
tion. When  the  citizens  of  Rio  Grande  City  told 
him  that  they  did  not  want  property  taxes  to  fi- 
nance city  expenses,  he  worked  hard  to  make 
this  a  reality.  He  fought  to  establish  a  govern- 
ment that  was  bom  etfident.  He  is  a  visionary 
wtio  pursued  the  benefits  of  the  empowerment 
zone  and  brought  direction  to  its  mission. 

Basillio  Villarreal's  popularity  and  support 
have  made  him  a  symbol  of  success  and  a 
role  model  in  the  community  of  Rio  Grande 
City.  His  modest  beginnings  only  make  this 
proud  man's  life  more  compelling.  His  suc- 
cessful business  is  a  tribute  to  the  same  admi- 
rable qualities  that  he  Instilled  in  the  dty  gov- 
ernment. 

When  called  to  service  by  the  community, 
Basillio  Villarreal  served  honorably.  His  exam- 
ple inspires  others  to  become  involved  in  poli- 
tk:s,    pursue    educational    opportunities,    and 
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partidpate  in  church  activities,  teaching  all  of 
us  time  and  again  the  virtues  of  involvement 
and  activism.  He  is  a  proud  man  who  has 
served  his  community  well,  and  Rio  Grande 
City  is  a  better  place  for  having  had  Basillio 
Villarreal  as  its  mayor. 


HONORING  THE  CAREER  OF  MR. 
LESTER  M.  BORNSTEIN 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1996 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker.  I 
rise  to  acknowledge  and  honor  the  retirement 
of  Mr.  Lester  Bomstein  who  ends  38  years  of 
service  to  the  Newark  Beth  Israel  Medkal 
(Denter.  I  urge  my  colleagues  to  join  me  in 
congratulating  Mr.  Bomstein  on  his  incredible 
accomplishments  as  president  of  the  Newark 
Beth  Israel  Medical  Center. 

Mr.  Bomstein  began  dedicating  his  time  and 
energy  to  the  Newaric  Beth  Israel  Medk:al 
Center  in  1957.  serving  as  assistant  director. 
His  role  changed  in  later  years  and  he  sup- 
ported the  Beth  Israel  Medical  Center  as  ad- 
ing  executive  director,  executive  diredor  and 
as  a  member  of  the  board  of  tt^stees. 

I  had  the  opportunity  to  work  dosely  with 
Mr.  Bomstein  when  I  was  a  member  of  the 
Newark  Munkapal  CkHjndl  and  when  he 
served  on  my  10th  Congressk)nal  Distiid 
health  care  task  force.  Mr.  Bomstein  is  an  irv 
credibly  skilled  man  wtx)  is  dedicated  to  serv- 
ing his  community.  He  took  Initiative  and 
helped  to  ensure  that  the  Beth  Israel  Medk:al 
Center  remained  in  the  community  at  a  time 
when  many  other  city  hospitals  were  leaving. 
I  admire  this  commitinent  that  has  always 
been  an  integral  part  of  this  fine  man's  per- 
sona. 

As  reporter  Angela  Stewart  of  The  Star- 
Ledger  noted  in  her  June  21  artide,  "Those 
wtK)  have  watched  him  work  over  the  years 
say  Bomstein  has  managed  to  stiike  an  al- 
most perfect  balance  between  civility  and  his 
driving  ambitkxi  to  make  the  inner-aty  hospital 
a  respeded  institution."  His  goal  has  been 
and  continues  to  be  realized.  In  1968,  Mr. 
Bomstein  also  helped  secure  a  S10  million 
loan  to  constiTJd  a  patient  care  pavUkxi.  Re- 
cently, the  Lester  M.  Bomstein  Center  kx 
Emergency  Services  offidally  opened  to  pa- 
tients. It  is  clear  that  Mr.  Bomstein  has  been 
an  important  driving  force  for  the  Newark  Beth 
Israel  Medical  (Center. 

It  is  an  hofKX  for  me  to  have  the  opportunity 
to  thank  Mr.  Bomstein  for  being  a  strong  lead- 
er of  the  Newari<  Beth  Israel  Medical  Center 
and  for  keeping  his  promise  to  the  community 
and  the  people  of  Newark.  Mr.  Speaker,  I 
hope  my  colleagues  will  join  me  in  applauding 
his  career  arxj  wishing  him  the  best  in  all  his 
future  endeavors. 
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REGARDING     H. 
WATER   AND 
ACT  OF  1996 


HON.  CARPISS  COLLINS 

OF 
IN  THE  HOUSE  01 


3663,     THE     D.C. 
$EWER   AUTHORITY 


4XDJ0IS 
REPRESENTATIVES 


Thursday.  June  27. 1996 

Mr.  COLLINS  of  ll|nois.  Mr.  Speaker,  D.C. 
Subcommittee  Chaintian  Tom  Davis  and  the 
subcommittee's  ranKing  memt)er,  Eleanor 
HOLMES  NORTON,  ar^  to  be  cxDmmended  for 
once  again  having  cotlaborated  in  a  bipartisan 
manner  to  produce  legislation  to  aid  the  Dis- 
tnct  of  Columbia.  I  coinmend  them  for  their  ef- 
forts. 

The  District  of  Colombia  Water  and  Sewer 
Authority  Act  of  1 996i  will  permit  the  issuance 
of  revenue  bonds  necessary  to  finance  much 
needed  capital  improvements  at  the  District's 
Blue  Plains  Wastewater  Treatment  Plant  and 
wrthin  the  Distnct's  chinking  water  distribution 
system. 

I  understand  that  o|i  April  5,  1996,  the  Dis- 
tnct  govemment  and|  the  Environmental  Pro- 
tecbon  Agency  [EPAj  reached  an  agreement 
which  requires  the  District  to  engage  in  a  2- 
year,  320  million  capital  improvement  program 
designed  to  halt  the  f^irther  deterioration  of  the 
Blue  Plains  facility  and  to  make  significant  im- 
provements in  the  maintenance  and  treatment 
procedures  at  the  plant. 

In  addition,  I  understand  that  the  District  has 
had  persistent  problerns  with  t)acteria  turning 
up  in  its  drinking  water  distribution  system. 
Several  violations  were  documented  between 
September  1993  an0  November  1995.  This 
overall  situation  led  QPA  to  issue  an  adminis- 
trative order  on  Novefnber  14,  1995  which  di- 
rected the  District  to  submit  a  comprehensive 
plan  and  schedule  for  remedial  actions  such 
as  making  repairs  to  Its  drinking  water  storage 
facilities. 

I  urge  Members  to  support  this  very  impor- 
tant legislation.  Its  eriactment  will  ensure  that 
the  Nation's  Capital  will  continue  to  have  envi- 
ronmentally secure  w(ater  and  sewer  systems 
to  meet  the  needs  of  its  residents  and  visitors 
into  the  21st  Century. 


COMMENDIKG  FEMA  FOR 
EXEMPL4ARY  WORK 


HON.  SHERWOOD  L  BOEHLERT 

OF  N^  YORK 

IN  THE  HOUSE  0B|  REPRESENTATIVES 

Thursday:;  June  27. 1996 

Mr.  BOEHLERT.  Mr.  Speaker,  I  rise  today 
to  congratulate  the  Federal  Emergency  Man- 
agement Agency,  wtilch  won  the  1996  Public 
Employees  RoundtaUe  Public  Service  Excel- 
lence Award  in  the  Federal  Category.  FEMA's 
Disaster  Assistance  Program  faced  stiff  com- 
petition as  one  of  30O  entnes  considered  by 
the  Public  Employees  Roundtable. 

After  watching  FEMA  at  work  following  Jan- 
uary flooding  in  my  district,  it  comes  as  no 
surprise  to  me  that  Ff  MA  won.  When  eight  of 
the  nine  counties  of  imy  district  in  New  Yori< 
State  were  devastated  by  winter  flooding, 
FEMA  staff  rallied  to  our  aid.  James  Lee  Witt, 
FEMA  administrator,  and  New  York  Governor 
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George  Pataki  personally  accompanied  me  on 
a  tour  of  flood  ravaged  areas,  to  see  and  ex- 
perience the  problem  and  commit  themselves 
to  being  part  of  the  solution.  FEMA  was  mag- 
nificent. Flooding  occurred  on  a  Friday  and 
Saturday.  FEMA  Region  II,  under  Director 
Lynn  Canton,  was  providing  technical  assist- 
ance to  New  York  State  officials  on  Friday, 
monitoring  the  situation  and  laying  the  ground- 
work for  the  communications,  organization  and 
logistics  so  necessary  for  an  effective  recovery 
effort.  And  within  1 0  days  of  the  flood,  families 
who  applied  for  aid  were  receiving  checks. 
This  timely  response  was  invaluable  as  com- 
munities with  limited  resources  struggled  to 
cope  with  overwhelming  devastation. 

Equally  invaluable  is  the  continuing  support 
FEMA  provides.  Four  months  after  the  flood, 
FEMA  is  still  on  the  job  and  my  office  is  in 
daily  contact  with  the  Disaster  Field  Office  in 
our  State  capital.  This  office  performs  follow- 
up  work  on  projects  and  provides  guidance  to 
State  and  local  governments  as  well  as  to  citi- 
zens who  are  still  rebuilding. 

In  additkin  to  my  personal  experience  work- 
ing with  FEMA,  as  chairman  of  the  sub- 
committee with  jurisdiction  over  Stafford  Dis- 
aster Assistance  programs,  I  know  from  a 
broader  perspective  how  well  FEMA  does  in 
the  field.  From  earthquakes  to  floods  to  hurri- 
canes, this  is  a  Federal  agency  that  prides 
itself  on  responding  quickly  and  efficiently. 
Apart  from  natural  disasters,  FEMA  also  is  on 
hand  when  man-made  disasters  strike.  The 
bombing  in  Oklahoma  City  is  a  case  in  point. 
In  the  midst  of  grief  and  horror,  FEMA  staff 
helped  the  victims  and  residents  of  that 
shocked  city  in  their  recovery  efforts. 

The  human  spirit  is  capable  of  amazing 
things  in  times  of  trouble.  With  FEMA  at  the 
helm,  tfnat  also  can  be  said  of  the  U.S.  Gov- 
emment. In  an  era  when  govemment  tjashing 
is  a  popular  sport  in  some  quarters,  FEMA 
shows  us  the  importance  of  coordinated  Fed- 
eral efforts  to  overcome  adversity.  They  do  us 
proud. 


THE  RURAL  HEALTH  IMPROVE- 
MENT ACT  OF  1996— ENSURING 
ACCESS  TO  HEALTH  CARE  FOR 
AMERICA'S  RURAL  CITIZENS 


HON.  STIVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1996 

Mr.  GUNDERSON.  Mr.  Speaker,  the  House 
and  Senate  have  made  great  strides  toward 
producing  a  bill  to  bring  about  affordable 
health  care.  While  Mr.  Poshard  and  I  applaud 
the  Congress  for  working  On  the  issues  of  af- 
fordability  and  portability  of  health  insurance, 
the  problem  in  rural  areas  is  not  only  afford- 
ability  and  portability  but  also  accessibility. 

Rural  hospitals  are  closing  throughout  the 
country  tiecause  Medicare  payments  are  inad- 
equate to  cover  costs.  The  current  Medicare 
structure  does  not  provide  sufficient  flexibility 
to  allow  hospitals  to  network  or  merge,  vital 
steps  which  rural  hospitals  must  take  to  en- 
sure survival.  While  the  1995  Balanced  Budg- 
et Act  contained  several  provisrons  that  would 
have  accomplished  many  of  our  goals,  those 
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provisions  were  felled  by  President  Clinton's 
veto  pen. 

During  floor  consideration  of  H.R.  3103,  the 
Health  Care  Availability  and  Affordability  Act,  I 
tried  to  offer  an  amendment  that  would  have 
addressed  many  rural  concerns.  Although  my 
amendment  was  not  allowed,  I  received  a  per- 
sonal assurance  from  the  House  leadership 
that  rural  health  woukj  be  dealt  with  yet  this 
year. 

In  mid-May,  I  gave  a  speech  before  the  Na- 
tional Rural  Health  Association  in  which  I  out- 
lined the  primary  needs  of  rural  health  care  as 
I  saw  it.  Following  that  speech,  we  held  sev- 
eral meetings  with  the  core  memtjership  of  the 
Rural  Health  Care  Coalition  and  our  constitu- 
ent health  associations. 

The  result  is  a  comprehensive  consensus 
bill  that  reflects  a  broad  view  of  how  to  better 
provide  access  to  health  care  for  rural  Amer- 
ica. 

This  bill  seeks  to  increase  access  to  health 
care  for  rural  citizens  in  four  areas: 

First,  it  reduces  the  wide  variation  existing 
between  urban  and  rural  areas  in  the  Medi- 
care adjusted  average  per  capita  cost 
[AAPCC]  payment  made  to  health  mainte- 
nance organizations  (HMOs).  While  HMOs 
serving  some  urban  areas  are  receiving  up- 
wards of  S650,  the  AAPCC  payment  in  1995 
for  Vemon  County,  Wl,  was  S21 1.  This  kind  of 
disparity  results  in  HMOs  falling  over  them- 
selves to  serve  urban  areas  while  shunning 
rural  Americans  who  have  paid  the  same 
Medicare  tax  all  of  their  lives. 

Improving  the  payment  formula  will  actually 
allow  for  greater  health  care  options  and  com- 
petition in  rural  America.  This  bill  will  help  to 
make  HMOs  and  PSOs  an  option  for  Medicare 
beneficiaries  in  western  Wisconsin,  an  option 
that  does  not  currently  exist. 

Second,  it  encourages  rural  providers  to 
form  networks  to  reduce  costs,  share  services, 
and  provide  more  efficient  services.  It  does  so 
by  providing  grant  money  for  communities  to 
create  rural  health  networks,  creating  two  new 
categories  of  hospitals  under  Medicare,  and 
encouraging  community  health  centers  to  ex- 
pand into  areas  not  presently  served. 

This  bill  also  provides  to  States  and  private 
entities  (1)  grants  to  develop  comprehensive 
plans  to  increase  access  to  health  care  for 
rural  communities,  and  (2)  technical  assist- 
ance and  development  grants  to  assist  hos- 
pitals in  creating  provider  networks. 

At  a  time  when  we  are  trying  to  balance  the 
budget,  the  Federal  Govemment  can  no 
longer  carry  under-utilized  facilities.  However, 
rural  communities  cannot  afford  to  go  without 
essential  emergency  and  primary  care  serv- 
ices. To  address  these  needs,  we  create  two 
new  categories  of  limited-service  hospitals 
under  Medicare.  Rural  Emergency  Access 
Care  Hospitals  provide  only  24  hour  emer- 
gency care  to  communities  in  need  of  an 
emergency  facility,  but  not  a  full-service  hos- 
pital. Rural  primary  care  hospitals  may  provide 
a  broader  range  of  services  and  for  a  period 
of  up  to  4  days. 

Further,  in  order  to  bolster  an  expansion  of 
community  health  centers,  our  bill  directs  the 
Secretary  of  DHHS,  when  making  new  grants 
under  the  Public  Health  Service  Act,  to  give 
priority  to  areas  not  presently  served  by  com- 
munity health  centers  [CHCs]  and  to  CHCs  lo- 
cated in  or  adjacent  to  community  hospitals. 
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This  bill  also  expresses  the  sense  of  the 
Congress  that  the  Federal  Trade  Commission 
should  promptly  complete  its  review  of  the 
anti-trust  standard  to  be  applied  to  provider 
networks.  Rural  providers  need  anti-trust  relief 
that  will  allow  them  the  flexibility  necessary  to 
provide  adequate  care  with  limited  resources, 
and  to  ensure  that  network  arrangements  do 
not  violate  current  laws  and  regulations.  A 
thorough  review  will  reveal  whether  there  is  a 
need  for  further  legislation  in  this  sensitive 
area. 

Third,  this  bill  provides  incentives  to  physi- 
cians and  other  health  care  professionals  to 


EXTENSIONS  OF  REMARKS 

locate  and  provide  services  in  rural  areas.  We 
exempt  National  Health  Service  Corps  loan  re- 
payments and  scholarships  from  federal  in- 
come taxes  and  direct  the  Seaetary  of  DHHS 
to  give  priority  placement  to  areas  that  have 
created  community  rural  health  networks. 

In  addition,  this  bill  increases  the  Medicare 
incentive  payment  already  paid  to  providers  in 
health  professional  shortage  areas  [HPSAs] 
from  10  to  20  percent.  However,  we  limit  the 
payment  to  primary  care  providers  in  rural 
HPSAs,  where  recruitment  efforts  are  more 
difficult. 
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Finally,  it  provides  a  good  first  step  toward 
recognition  of  tele-medicine  as  an  emerging 
technology  with  enormous  potential  in  rural 
medicine.  Our  bill  directs  the  Secretary  of 
Health  and  Human  Services  to  develop  a  pay- 
ment methodology  under  Medicare  for  tete- 
medcine  services  provided  in  njral  areas. 

Mr.  POSHARO  and  I,  as  well  as  key  coalition 
members,  realize  that  the  introduction  of  this 
t>ill  represents  the  first  step  in  the  legislative 
process.  We  are  committed  to  working  with 
the  chairmen  on  the  committees  of  jurisdiction 
to  ensure  that  essential  rural  health  access 
provisions  are  enacted  into  law  this  year. 


16002 


ut 


The  Senate  met 
called  to  order  by 
Thomas,  a  Senator 
Wyoming. 


8:30  a.m..  and  was 

he  Honorable  Craig 

from  the  State  of 


PRiYER 


The     Chaplain, 
Ogrilvie,  offered  the 
Gracious  Father. 


don't  feel  free.  S< 


pressured  by  fears 


Truly  free.  Free  tc 
real   selves.    Free 
selves,  and  others. 


with  boldness  and 


care  the  burdens 


when  we  are  bound 
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Dr.      Lloyd      John 
following  prayer: 
we  live  in  a  land  of 


freedom  and  yet,  en  so  many  days  we 


often  we  are  tied 


down  by  feelings  o '  guilt:  bound  up  by 
frustrating  anxie.ies:  uptight  over 
problems;  incarcerated  by  people's 
criticisms   or   negutive    opinions:    and 


)f  the  future.  We  all 


feel  it  at  times.  Th  s  longring  to  be  free. 


be  and  express  our 
to  enjoy  life,  our- 
Free  to  give  and  re- 


ceive   love,     forgi  reness,     acceptance. 
Free  to  pull  out  ail  the  stops  and  live 


courage.  You  have 


shown  us  that  a  ndw  burst  of  personal 
freedom  comes  from  knowing  You, 
trusting  You  and  Committing  to  Your 


we  carry.  Untie  us 


when  we  get  tied  up  in  knots,  unbind  us 


up  in  ourselves,  un- 


leash us  to  serve  Yiu  by  serving  others. 
Free  us  from  self-(!oncem  and  help  us 
give  ourselves  awar  to  our  loved  ones, 
friends  and  those  ^ith  whom  we  work. 
In  Your  holy  nanie.  Amen. 


APPOINTMEliT 
PRESroENT 


OF  ACTING 
fRO  TEMPORE 


To  the  SeTiate: 

Under  the  provision^ 
the  Standing  Rules 
appoint  the  Honorabl(  i 
ator  from  the  State 
the  duties  of  the  Chaii ' 


Mr.  THOMAS 

chair  as  Acting 


OFFICER.      The 

a  communication 

the  President  pro 


The     PRESIDING 
clerk  will  please  re&d 
to  the  Senate  froifi 
tempore  [Mr.  Thuk^iond]. 

The  assistant  leirislative  clerk  read 
the  following  lettei : 

U.S.  Senate. 
Presid  snt  pro  tempore, 
Washiniton.  DC,  June  28, 1996. 


of  rule  I,  section  3,  of 
the  Senate,  I  hereby 
Craig  Thomas,  a  Sen- 
Wyomlng.  to  perform 


fTROM  Thurmond, 
President  pro  tempore. 

th^eupon  assumed  the 
President  pro  tempore. 


RECOGNITION 
MAJO 


r 


F  THE  ACTING 
LEADER 


The  ACTING  PhESIDENT  pro  tem- 
pore. The  acting  mijority  leader. 

SCHEDULE 

Mr.    MCCAIN.    Mr.    President,    this 
morning  the  Senate  will  immediately 


begin  consideration  of  the  Department 
of  Defense  authorization  bill. 

At  9:30  this  morning,  there  will  be  a 
rollcall  vote  on  the  motion  to  invoke 
cloture  on  the  DOD  bill. 

It  is  hoped  that  Senators  will  cooper- 
ate today  in  aJlowing  us  to  reach  an 
agreement  on  the  defense  bill.  I  would 
anticipate  rollcall  votes  throughout 
the  day  on  or  in  relation  to  amend- 
ments to  the  bill. 

As  a  reminder,  a  third  cloture  motion 
was  filed  last  night.  The  vote  could 
occur  as  early  as  Saturday.  That  vote 
could  occur  as  early  as  Saturday  if  it 
becomes  necessary. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader 
time  is  reserved. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YF.AR  1997 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  the  DOD  bill,  which  the  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  1745)  to  authorize  appropriations 
for  fiscal  year  1997  for  military  activities  of 
the  Deparnnent  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Nunn  amendment  No.  4367.  to  require  the 
President  to  submit  a  report  to  Congress  on 
NATO  enlargement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

amendment  no.  4387 

(Purpose:  To  ensure  fair  and  equitable  pric- 
ing of  equipment  to  be  provided  to  Bosnia 
and  Herzegovina  under  current  drawndown 
authorities) 

Mr.  MCCAIN.  Mr.  President,  I  offer 
an  amendment  which  would  express  the 
sense  of  the  Senate  that  the  price  of 
defense  articles  transferred  to  Bosnia 


be  priced  at  the  lowest  fair  price  in 
order  to  maximize  the  amount  of 
equipment  provided  under  the  Bosnia 
drawdown  authority. 

I  believe  this  amendment  has  been 
cleared  by  the  other  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCAIN.) 
proposes  an  amendment  numbered  4387. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

Sec.  .  It  Is  the  sense  of  the  Senate  that, 
notwithstanding  any  other  provision  of  law. 
In  order  to  maximize  the  amount  of  equip- 
ment provided  to  the  Government  of  Bosnia 
and  Herzegovina  under  the  authority  con- 
tained In  Section  540  of  the  Foreign  Oper- 
ations Act  of  1996  (P.L.  104-107),  the  price  of 
the  transferred  equipment  shall  not  exceed 
the  lowest  level  at  which  the  same  or  similar 
equipment  has  been  transferred  to  any  other 
country  under  any  other  U.S.  government 
program. 

Mr.  McCAIN.  Mr.  President,  I  urge 
the  Senate  adopt  this  amendment. 

Mr.  NUNN.  Mr.  President,  this 
amendment  has  been  agreed  to.  I  urge 
its  passage^ 

Mr.  LAUTENBERG.  Objection.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  LAUTENBERG.  Objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

The  legislative  clerk  continued  with 
the  call  of  the  roll. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

amendment  no.  4177,  AS  FURTHER  MODIFIED 

(Purpose:  To  provide  for  defense 
burdensharing) 
Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Harkin,  I  ask  unanimous 
consent  amendment  No.  4177  offered  by 
Senator  Harkin.  as  modified,  and  pre- 
viously adopted,  be  further  modified  by 
the  language  in  the  amendment  I  am 
sending  to  the  desk. 


-r 


•  Thij  fbullct"  symbol  idendfies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

The  amendment  (No.  4177),  as  further 
modified,  is  as  follows: 

At  the  end  of  subtitle  D  of  title  X,  add  the 
following: 

SEC.  1044.  DEFENSE  BURDENSHARING. 

(a)  FiNDiNCS. — Congress  makes  the  follow- 
ing findings: 

(1)  The  United  States  continues  to  spend 
billions  of  dollars  to  promote  regional  secu- 
rity and  to  make  preparations  for  regional 
contingencies. 

(2)  United  States  defense  expenditures  pro- 
mote United  States  national  security  Inter- 
ests; however,  they  also  significantly  con- 
tribute to  the  defense  of  our  allies. 

(3)  In  1993,  the  grross  domestic  product  of 
the  United  States  equaled  $6,300,000,000,000. 
while  the  gross  domestic  product  of  other 
NATO  member  countries  totaled 
$7,200,000,000,000. 

(4)  Over  the  course  of  1993,  the  United 
States  spent  4.7  percent  of  Its  gross  domestic 
product  on  defense,  while  other  NATO  mem- 
bers collectively  spent  2.5  percent  of  their 
gross  domestic  product  on  defense. 

(5)  In  addition  to  military  spending,  for- 
eign assistance  plays  a  vital  role  In  the  es- 
tablishment and  maintenance  of  stability  in 
other  nations  and  In  implementing  the 
United  States  national  security  strategy. 

(6)  This  assistance  has  often  prevented  the 
outbreak  of  conflicts  which  otherwise  would 
have  required  costly  military  Interventions 
by  the  United  States  and  our  allies. 

(7)  From  1990-1993,  the  United  States  spent 
$58,000,000,000  In  foreign  assistance,  a  sum 
which  represents  an  amount  greater  than 
any  other  nation  In  the  world. 

(8)  In  1995,  the  United  States  spent  over 
$10,000,000,000  to  promote  European  security, 
while  European  NATO  nations  only  contrib- 
uted $2,000,000,000  toward  this  effort. 

(9)  With  a  smaller  gross  domestic  product 
and  a  larger  defense  budget  than  Its  Euro- 
pean NATO  allies,  the  United  States  shoul- 
ders an  unfair  share  of  the  burden  of  the 
common  defense. 

(11)  Japan  now  pays  over  75  percent  of  the 
nonpersonnel  costs  Incurred  by  United 
States  military  forces  permanently  assigned 
there,  while  our  European  allies  pay  for  less 
than  25  percent  of  these  same  costs.  Japan 
signed  a  new  Special  Measures  Agreement 
this  year  which  will  increaise  Japan's  con- 
tribution toward  the  cost  of  stationing 
United  States  troops  In  Japan  by  approxi- 
mately $30,000,000  a  year  over  the  next  five 
years. 

(12)  These  increased  contributions  help  to 
rectify  the  Imbalance  In  the  burden  shoul- 
dered by  the  United  States  for  the  common 
defense. 

(13)  The  relative  share  of  the  burden  of  the 
common  defense  still  falls  too  heavily  on  the 
United  States,  and  our  allies  should  dedicate 
more  of  their  own  resources  to  defending 
themselves. 

(b)  Efforts  To  Increase  allied 
BURDENSHARING.— The  President  shall  seek 
to  have  each  nation  that  has  cooperative 
military  relations  with  the  United  States 
(Including  security  agreements,  basing  ar- 
rangements, or  mutual  participation  In  mul- 
tinational military  organizations  or  oper- 
ations) take  one  or  more  of  the  following  ac- 
tions: 

(1)  Increase  Its  financial  contributions  to 
the  pasrment  of  the  nonpersonnel  costs  in- 
curred by  the  United  States  Government  for 
stationing  United  States  military  personnel 


in  that  nation,  with  a  goal  of  achieving  the 
following  percentages  of  such  costs: 

(A)  By  September  30,  1997,  37.5  percent. 

(B)  By  September  30,  1998,  50  percent. 

(C)  By  September  30, 1999,  62.5  percent. 

(D)  By  September  30.  2000,  75  percent. 

An  Increase  In  financial  contributions  by 
any  nation  under  this  paragraph  may  Include 
the  elimination  of  taxes,  fees,  or  other 
charges  levied  on  United  States  military  per- 
sonnel, equipment,  or  facilities  stationed  In 
that  nation. 

(2)  Increase  Its  annual  budgetary  outlays 
for  national  defense  as  a  percentage  of  Its 
gross  domestic  product  by  10  percent  or  at 
least  to  a  level  commensurate  to  that  of  the 
United  States  by  September  30, 1997. 

(3)  Increase  Its  annual  budgetary  outlays 
for  foreign  assistance  (to  promote  democra- 
tization, economic  stabilization,  trans- 
parency arrangements,  defense  economic 
conversion,  respect  for  the  rule  of  law,  and 
Internationally  recognized  human  rights)  by 
10  percent  or  at  least  to  a  level  conunensu- 
rate  to  that  of  the  United  States  by  Septem- 
ber 30, 1997. 

(4)  Increase  the  amount  of  military  assets 
(Including  personnel,  equipment,  logistics, 
support  and  other  resources)  that  It  contrib- 
utes, or  would  be  prepared  to  contribute,  to 
multinational  military  activities  worldwide. 

(C)  AUTHORmES  TO  ENCOURAGE  ACTIONS  BY 

Untted  States  allies.— In  seeking  the  ac- 
tions described  in  subsection  (b)  with  respect 
to  any  nation,  or  in  response  to  a  failure  by 
any  nation  to  undertake  one  or  more  of  such 
actions,  the  President  may  take  any  of  the 
following  measures: 

(1)  Reduce  the  end  strength  level  of  mem- 
bers of  the  Armed  Forces  assigned  to  perma- 
nent duty  ashore  in  that  nation. 

(2)  Impose  on  that  nation  taxes,  fees,  or 
other  charges  similar  to  those  that  such  na- 
tion Imposes  on  United  States  forces  sta- 
tioned in  tliat  nation. 

(3)  Reduce  (through  rescission,  impound- 
ment, or  other  appropriate  procedures  as  au- 
thorized by  law)  the  amount  the  United 
States  contributes  to  the  NATO  Civil  Budg- 
et, Military  Budget,  or  Security  Investment 
Program. 

(4)  Suspend,  modify,  or  terminate  any  bi- 
lateral security  agreement  the  United  States 
has  with  that  nation. 

(5)  Reduce  (through  rescission,  impound- 
ment or  other  appropriate  procedures  as  au- 
thorized by  law)  any  United  States  bilateral 
assistance  appropriated  for  that  nation. 

(6)  Take  any  other  action  the  President  de- 
termines to  be  appropriate  as  authorized  by 
Iaw 

(d)  Report  on  progress  Ui  increasing  al- 
lied BURDENSHARING.— Not  later  than  March 
1, 1997,  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on— 

(1)  steps  taken  by  other  nations  to  com- 
plete the  actions  described  in  subsection  (b); 

(2)  all  measures  taken  by  the  President,  In- 
cluding those  authorized  in  subsection  (c).  to 
achieve  the  actions  described  in  subsection 
(b):  and 

(3)  the  budgetary  savings  to  the  United 
States  that  are  expected  to  accrue  as  a  re- 
sult of  the  steps  described  under  paragraph 

(1). 

(e)  REPORT  ON  National  SECURrri-  Bases 

FOR  FORWARD  DEPLOYMENT  AND 

BURDENSHARING  RELATIONSHIPS.— (1)  In  Order 

to  ensure  the  best  allocation  of  budgetary  re- 
sources, the  President  shall  undertake  a  re- 
view of  the  status  of  elements  of  the  United 
States  Armed  Forces  that  are  permanently 
stationed  outside  the  United  States.  The  re- 
view shall  Include  an  assessment  of  the  fol- 
lowing: 


(A)  The  alliance  requirements  that  are  to 
be  found  In  agreements  between  the  United 
States  and  other  countries. 

(B)  The  national  security  Interests  that 
supiwrt  permanently  stationing  elements  of 
the  United  States  Armed  Forces  outside  the 
United  States. 

(C)  The  stationing  costs  associated  with 
the  forward  deployment  of  elements  of  the 
United  States  Armed  Forces. 

(D)  The  alternatives  available  to  forward 
deployment  (such  as  nuiterlal 
preposltioning,  enhanced  airlift  and  sealift. 
or  joint  training  operations)  to  meet  such  al- 
liance requirements  or  national  security  in- 
terests, with  such  alternatives  identified  and 
described  In  detail. 

(E)  The  costs  and  force  structure  configu- 
rations associated  with  such  alternatives  to 
forward  deployment. 

(F)  The  financial  contributions  that  allies 
of  the  United  States  make  to  conunon  de- 
fense efforts  (to  promote  democratization, 
economic  stabilization,  transparency  ar- 
rangements, defense  economic  conversion, 
respect  for  the  rule  of  law,  and  Internation- 
ally recognized  human  rights). 

(G)  The  contributions  that  allies  of  the 
United  States  make  to  meeting  the  station- 
ing costs  associated  with  the  forward  deploy- 
ment of  elements  of  the  United  States 
Armed  Forces. 

(H)  The  annual  expenditures  of  the  United 
States  and  Its  allies  on  national  defense,  and 
the  relative  percentages  of  each  nation's 
gross  domestic  product  constituted  by  those 
expenditures. 

(2)  The  President  shall  submit  to  Congress 
a  report  on  the  review  under  paragraph  (1). 
The  report  shall  be  submitted  not  later  than 
March  1.  1997,  In  classified  and  unclassified 
form. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona. 

Mr.  McCAIN.  I  support  the  amend- 
ment. I  would  like  to  point  out  that 
after  this  amendment  technical  correc- 
tion is  made,  the  Senator  from  New 
Jersey  has  made  it  clear  that  he  will 
block  further  progress  on  the  Depart- 
ment of  Defense  authorization  bill.  The 
Senator  from  New  Jersey  can  speak  to 
it  for  himself,  as  to  why  he  chooses  to 
block  a  bill  concerning  the  defense  and 
security  of  the  Nation  on  Friday  of  the 
beginning  date  of  recess. 

As  I  say,  I  do  not  pretend  to  describe 
it.  I  think  it  is  irresponsible.  I  think  it 
is  unnecessary.  We  worked  very,  very 
hard  on  this  bill  for  months  of  hear- 
ings, of  markup.  We  have  been  on  this 
bill  now  for  many,  many  days.  We  are 
nearing  the  end.  And  the  Senator  from 
New  Jersey  has  decided  that  he  will 
prevent  this  body  from  moving  for- 
ward. 

I  hope  whatever  problems  that  he  has 
can  be  resolved,  but  I  believe,  if  I 
might  say,  from  a  personal  standixjint. 
this  is  sort  of  an  indicator  of  a  very  un- 
pleasant kind  of  environment  that  has 
begun  to  permeate  this  body.  The  Sen- 
ator from  New  Jersey  has  the  right,  as 
a  Senator,  to  block  this  legislation  and 
suggest  the  absence  of  a  quorum.  He 
has  that  right.  I  do  not  deny  him  that 
right. 

But  I,  frankly,  am  befuddled  as  to 
why  he  would  want  to  block  legislation 
that  concerns  the  welfare  of  hundreds 
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in  the  military 
pact  for  the 
Frankly.  I  think 
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Senator  from  New 
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has  enormous  im- 
secilrity  of  this  Nation, 
the  American  people 
jxplanation  from  the 
Jersey  as  to  why  he 
,  bill  that  has  to  do 
and  security  of  this 
I  hope  he  will  recon- 


sider his  blockage  of  further  progress 


is  important  to  the 


lives  of  hundreds  c  f  thousands  of  young 
Americans  who  are  members  of  the 
military  as  well  ajs  the  security  of  the 
country. 

1 3rield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  jfrom  New  Jersey. 

Mr.  LAUTENBKRG.  Mr.  President, 
lest  it  be  misunderstood,  the  insinu- 
ation that  I  have  just  heard  that  I  want 
to  prevent  the  4rmed  services  from 
doing  their  job,  prevent  the  authoriz- 
ing legislation  frcm  going  through,  is 
hardly  the  appropriate  characteriza- 
tion of  the  conditi  jn  we  are  in. 

The  Senator  fram  New  Jersey  re- 
serves his  right,  4s  a  U.S.  Senator,  to 
take  an  action  to  irespond  to  an  action 
that  was  begim  onl  the  Republican  side. 
Last  week  we  ha(i  a  resolution  devel- 
oped, enthusiastically  supported  by 
both  sides  of  the  aisle,  to  caution  the 
Arab  countries  su^ounding  Israel  not 
to  gang  up  on  Isriel,  not  to  start  with 
bellicose  statements,  making  demands 
that  were  unrealistic  before  the  Gov- 
ernment could  eten  be  formed.  But 
someone  on  the  Hjepublican  side  chose 
at  the  last  minuta,  Friday  last,  within 
10  minutes  of  the]  time  we  were  ready 
to  recess  for  the  weekend — chose  to  put 
a  hold  on  it.  Thq  suggestion  was  the 
resolution  that  I  ^ote — that  my  name 
be  dropped  and  'others'  substituted. 
Silly,  petty  stuff,  i 

So,  when  ther4  is  an  accusation 
here — and  I  thinlf  I  have  served  this 
body  well — comijig  from  a  distin- 
guished Senator  like  the  Senator  from 
Arizona,  no  one  clallenges  his  right  to 
say  what  he  chocses  and  to  stand  up 
proudly  as  someone  who  served  his 
country  well.  By  the  same  token,  in 
fairness,  no  one  lias  a  right  to  assail 
my  motives.  Thi^  is  very  clear.  You 
have  never,  neve*  seen  Senator  Lau- 
TENBERG  on  this  iloor  stopping  action 
in  the  14  years  tliat  I  have  been  here. 
So  it  has  to  be  4n  unusual  condition 
that  would  occasiqn  this. 

Mr.  President.  I  want  to  move  this 
bill  along,  I  want:  to  get  it  out  of  the 
way,  but  I  want  someone  on  the  Repub- 
lican side  of  the  iisle  to  come  up  and 
tell  me  why  there  jis  a  problem  just  be- 
cause it  has  a  NeW  Jersey  attachment. 
That  is  hardly  th^  way  we  do  business 
here.  It  is  a  vendetta  against  the  State; 
it  is  a  vendetta  against  the  Senator.  I 
am  not  going  to  pijt  up  with  it. 

Unfortunately,  We  have  to  call  atten- 
tion to  things  soijietimes.  I  have  seen 


the  Senator  from 
on  that  side  of  the 


Arizona  and  others 
aisle  take  advantage 


of  the  process  to  make  sure  that  their 
voices  and  their  concerns  were  heard. 
And  so  it  is.  Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
CovERDEXL).  The  Senator  from  Ari- 
zona. 

Mr.  MCCAIN.  Mr.  President,  as  the 
Senator  from  New  Jersey  knows,  when 
I  prefaced  my  remarks,  I  fully  ac- 
knowledged the  right  of  the  Senator 
from  New  Jersey  to  exercise  his  rights 
as  a  Senator.  I  respect  those  rights. 

The  Senator  from  New  Jersey  has  ex- 
plained his  reasons  for  not  allowing  the 
Senate  to  proceed  with  the  Department 
of  Defense  bill.  That  is  his  right  to  do 
that. 

I  state  again  that  there  is  a  great 
deal  at  stake  here.  There  are  issues 
that  are  important  to  the  security  of 
the  country  that  we  are  considering.  I 
am  sure  that  the  Senator  from  New 
Jersey  would  agree  with  that.  I  simply 
urge  him  to  allow  us  to  move  forward 
and  proceed  with  the  orderly  disposi- 
tion of  a  bill  that  we  have  been  on  now 
since  last  Friday. 

Mr.  President,  what  is  the  pending 
business? 

AMENDMENT  NO.  4387 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Arizona 
that  amendment  No.  4387  is  pending. 

Mr.  McCAIN.  I  urge  adoption  of  the 
amendment. 

Mr.  NUNN.  I  urge  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  LAUTENBERG.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  this  is  the 
seventh  day  of  debate  on  S.  1745.  We 
have  been  on  and  off  this  bill.  There 
have  been  interruptions.  But  for  the 
last  2  or  3  days,  we  have  been  on  It 
most  of  the  time. 

I  would  like  to  acquaint  our  col- 
leagues, as  everybody  I  know  is  pre- 
pared to  try  to  leave  town  today,  as  to 
where  we  are  on  this  bill. 

We  have  had  6  days  of  debate,  with 
total  time  of  debate  55  hours  10  min- 
utes. We  have  disposed  of  111  amend- 
ments as  follows:  91  were  adopted  by 
voice  vote;  5  were  adopted  by  rollcall 
vote;  1  was  defeated  by  voice  vote;  3 
were  defeated  by  rollcall  vote;  5  were 
tabled  by  rollcall  votes;  6  were  with- 
drawn; 2  failed  to  be  tabled  by  rollcall 
vote. 

There  have  been  a  total  of  15  rollcall 
votes.  Including  the  cloture  vote  on 
June  26. 

Of  the  amendments,  63  were  offered 
by  people  who  were  not  on  the  Armed 


Services  Committee;  I  believe  32  Demo- 
cratic amendments.  31  Republican 
amendments.  Armed  Services  Commit- 
tee members:  20  Democratic  amend- 
ments. 28  Republican  amendments. 

We  really  have  had  a  balanced  kind 
of  approach  to  this,  including  balanced 
amendments  and  bipartisan  amend- 
ments that  were  relevant  to  this  bill. 
That  is  about  balanced,  too. 

I  have  not  tried  to  keep  score,  but 
when  we  have  amendments  that  have 
nothing  to  do  with  the  jurisdiction  of 
this  bill  or  when  we  have  things  poured 
over  on  this  bill  that  have  no  bearing, 
as  we  do  right  now  at  the  moment,  we 
get  delayed  and  it  is  very  hard  to  finish 
this  bill. 

Starting  about  10  o'clock,  everybody 
will  be  walking  in  demanding  to  know 
when  we  are  going  to  finish  this  bill 
and  when  they  can  catch  a  plane.  If 
they  are  really  interested  in  doing 
that,  then  what  they  should  do  is — 
right  now  on  our  side,  we  have  an 
amendment  by  Senator  Conrad,  an 
amendment  by  Senator  Daschle,  an 
amendment  by  Senator  Feingold,  an 
amendment  by  Senator  Feinstein.  two 
amendments  by  Senator  Ford.  Senator 
Harion  has  one;  Senator  Johnston  has 
two;  Senator  Lautenberg  has  one; 
Senator  Levin  has  three;  Senator 
Conrad  has  one. 

These  are  all  amendments  that  are 
not  worked  out  and  appear  to  either 
have  to  be  substantially  altered  or 
they  will  require  rollcall  votes  auid  de- 
bate. 

We  have  two  unanimous-consent  re- 
quests which  we  are  going  to  be  posing 
in  a  little  while.  If  those  two  consent 
agreements  go  through,  then  we  have  a 
chance  of  finishing  this  bill  at  a  rea- 
sonable hour  today.  If  they  do  not  go 
through,  no  chance — no  chance. 

In  addition,  though,  if  those  two 
unanimous-consent  agreements  go 
through,  we  are  going  to  have  to  have 
time  agreements  on  these  amendments. 
I  believe  there  are  probably  three  or 
four  amendments  on  the  Republican 
side  of  the  aisle.  We  are  going  to  have 
to  have  time  agreements  on  them.  The 
time  agreements  are  going  to  have  to 
be  short,  and  by  short.  I  mean  20  min- 
utes each  equally  divided.  If  we  do  not. 
then  there  is  not  going  to  be  any  way 
to  go  home  this  afternoon.  The  major- 
ity leader  will  make  that  determina- 
tion, not  me.  The  floor  managers  will 
have  recommendations  to  the  majority 
leader  and  the  minority  leader,  but 
they  will  make  the  decision. 

The  majority  leader  has  said  over 
and  over  and  over  again  he  intends  to 
finish  this  bill.  I  believe  it.  and  I  think 
that  is  the  appropriate  course.  If  we 
come  back  here  with  this  bill  hanging 
out  there  for  the  next  10  days,  based  on 
my  experience,  we  will  have  an  average 
of  40  new  amendments  a  day  that  staff 
will  be  dreaming  up,  unless  we  send  all 
the  staff  on  vacation,  which  might  be  a 
good  idea,  because  40  amendments  a 
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day  times  7  or  8  days,  we  will  have 
somewhere  around  300  more  amend- 
ments to  this  bill.  It  will  just  grow  and 
grow  and  grow.  It  is  easy. 

We  can  easily  spend  the  rest  of  this 
session  on  this  bill.  It  would  not  be  dif- 
ficult at  all.  We  can  just  say  we  will 
have  all  the  amendments  come  on  the 
armed  services  bill.  We  will  take  them 
all  to  conference.  The  Speaker  will  ap- 
point the  whole  House  of  Representa- 
tives to  the  conference.  We  cannot  get 
435  people  in  the  room,  but  here  we  go. 
because  so  many  amendments  do  not 
have  anything  to  do  with  this  bill. 

When  we  get  to  conference,  our  con- 
ferees on  the  House  side  and  Senate 
side  cannot  make  decisions  that  relate 
to  the  Judiciary  Committee  or  others. 
When  people  continue  to  put  amend- 
ments that  are  not  relevant  on  this 
bill,  that  is  what  happens,  and  we  sim- 
ply will  not  be  able  to  get  it  done. 

If  we  do  not  get  this  bill  passed,  we 
will  have  a  hard  time  passing  the  ap- 
propriations bill  on  Defense,  and  every- 
body knows  we  must  pass  these  two 
bills. 

It  is  my  hope.  No.  1,  that  we  can 
clear  this  immediate  problem  we  have 
with  the  Senator  from  New  Jersey  and 
that  we  can  move  forward  to  get  all 
these  cleared  amendments  done  by  9:30; 
otherwise,  we  are  going  to  eat  into 
time  on  the  other  side  of  the  cloture 
vote. 

I  have  to  tell  everyone  that,  if  we  do 
not  clear  these  amendments  by  9:30, 
any  of  them  that  are  not  only  not  rel- 
evant, but  not  germane — ajid  that  is  a 
very  technical  term;  a  lot  of  them  are 
not  germane  to  this  bill — they  will  be 
ruled  out  if  cloture  is  invoked.  So  if 
cloture  is  invoked,  we  will  have  a  lot  of 
people  who  thought  they  had  amend- 
ments worked  out  or  who  are  getting 
them  worked  out,  who  will  not  be  able 
to  get  them  passed.  That  is  another 
consideration. 

It  is  my  hope,  No.  1,  that  the  Senator 
from  New  Jersey  and  the  Senator  fi-om 
Texas  will  have  a  conversation  auid  we 
can  get  that  matter  ironed  out  and 
moved  forward  and  clear  these  amend- 
ments in  the  next  20  minutes;  No.  2. 
that  we  can  get  these  two  unanimous- 
consent  agreements  entered  into  as 
soon  as  the  leadership  is  prepared  to 
propose  them;  and.  No.  3,  that  we  can 
get  this  list  of  amendments  and  get  a 
time  agreement  on  every  one  of  them. 
The  time  agreements  are  going  to  have 
to  be  anywhere  from  10  minutes  to  20 
minutes;  otherwise,  I  hope  no  one  will 
walk  in  at  around  11  o'clock  and  say. 
"Can  I  catch  my  11:30  plane?"  because 
it  will  be  beyond  the  ability  of  the 
managers  of  this  bill  to  make  that  hap- 
pen. 

Mr.  President,  I  thank  the  Senator 
from  New  Jersey  for  permitting  me  to 
make  those  remarks. 

Mr.  LAUTENBERG.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  am  not 
calling  an  amendment  up  here,  for  the 
information  of  my  friend  from  New 
Jersey.  I  just  want  to  make  it  clear. 
Mr.  President,  we  are  voting  on  a  clo- 
ture motion  at  9:30.  There  is  nothing  I 
would  rather  do  than  invoke  cloture, 
but  I  do  not  think  we  can  do  it  at  this 
stage,  in  fairness  to  our  colleagues  on 
both  sides  of  the  aisle.  I  will  vote 
against  cloture  for  that  reason. 

No.  1.  we  do  not  have  unanimous-con- 
sent agreements,  that  are  very  impor- 
tant, that  relate  to  things  beyond  this 
bill,  that  relate  to  the  whole  ballistic 
missile  debate,  which  we  hope  to  have. 
We  hope  to  lay  down  three  different 
proposals  on  ballistic  missile  defense, 
including  the  Dole-Gingrich  proposal, 
the  Clinton  administration  proposal, 
and  the  proposal  I  will  have.  We  think 
we  are  on  the  verge  of  working  that 
out. 

We  have  also  a  couple  provisions  in 
this  bill  that,  unless  they  are  changed, 
this  bill  is  very  likely  to  be  a  veto  can- 
didate. All  of  us  who  want  to  see  this 
enacted  into  law  would  like  to  see 
those  changes  so  we  do  not  go  into  the 
House  conference  with  two  provisions 
that  are  identical  to  the  House  provi- 
sions, which  means  that  they  would 
not  have  the  flexibility  of  changing 
them,  which  means  the  administration 
is  likely  to  veto  any  bill  coming  out. 
So  changing  those  two  amendments  re- 
lating to  missile  defense  and  the  ABM 
Treaty  is  also  important.  So  without 
those  unanimous  consents  we  cannot 
do  that.  If  we  vote  cloture,  we  are  not 
likely  to  get  the  unanimous  consents. 

In  addition,  we  have  27  amendments 
that  have  been  cleared  on  both  sides. 
We  had  hoped  to  have  all  these  done 
this  morning,  but  they  are  not  done  be- 
cause we  have  not  been  able  to  get 
them  done. 

So  everyone  should  know  and  be 
warned  that  if  cloture  were  to  be  in- 
voked, these  amendments,  I  am  in- 
formed, would  not  be  germane,  would 
not  be  in  order,  and  could  not  be  agreed 
to. 

We  have  an  amendment  by  Senator 
McCAIN  on  Bosnia  that  we  do  not  be- 
lieve is  germane;  we  have  an  amend- 
ment by  Senator  Exon  on  the  Lincoln 
Airport  we  do  not  believe  is  germane; 
Senator  Robb  has  an  amendment  on 
budget  request  displays  we  do  not 
think  is  germane;  Senator  Sarbanes 
has  an  amendment  that  is  on  the  For- 
est Glen  Aimex  we  do  not  believe  is 
gemmne;  Senator  Bingaman  has  an 
amendment  on  the  White  Sands  land 
exchange  which  is  not  germane. 

All  of  them  are  relevant  to  the  de- 
fense bill,  relate  to  defense,  but  they  do 


not  meet  the  technical  definition  of 
germaneness,  which  is  very  narrow,  as 
Bob  Dove,  the  Parliamentarian,  knows, 
amd  the  occupant  of  the  chair  from 
Georgia  knows. 

We  have  an  amendment  by  Mr.  Smith 
which  is  not  germane;  we  have  an 
amendment  by  Mr.  Johnston  which  is 
not  germane;  worked  out,  we  can  ac- 
cept it,  but  it  cannot  be  done  if  cloture 
is  invoked.  We  have  one  by  Mr.  Domen- 
ici  which  is  not  germane,  another  one 
by  Mr.  Domenici  not  germane.  Mr.  Hef- 
LIN  has  an  amendment  that  is  not  ger- 
mane; Mr.  Lott,  Mr.  ExoN,  Mr.  Glenn, 
Mr.  Thurmond,  Mr.  Cohen,  Mr.  Levdj, 
Mr.  Stevens,  Mr.  DOMENia  another 
one,  Mr.  Chafee,  Mr.  Smith,  Mr.  Robb, 
Mr.  Levin.  Mr.  Smith.  Mr.  Glenn.  Mr. 
Chafee.  and  Mr.  Thurmond.  We  do  not 
believe  these  are  germane.  There  may 
be  one  or  two  of  them  we  have  on  this 
list  that  are.  But  95  percent  of  them 
are  not. 

I  want  to  inform  our  colleagues  on 
both  sides,  if  the  cloture  vote  is  passed, 
none  of  these  amendments  will  be  able 
to  go  on  this  bill.  I  do  not  have  a  prob- 
lem myself,  but  I  do  think  a  lot  of  our 
colleagues  will  have  a  problem. 

I  hope  that  cloture  is  not  invoked.  It 
is  also  my  hope,  though,  that  we  are 
going  to  be  able  to  get  this  list  down 
and  people  are  going  to  drop  amend- 
ments and  that  we  are  going  to  break 
this  impasse  between  the  Senator  from 
New  Jersey  and  the  Senator  from 
Texas.  I  hope  that  can  be  done  and  that 
we  can  move  this  bill  forward. 

It  is  also  my  view  that  a  lot  of  these 
amendments,  even  those  that  look  like 
they  are  going  to  take  rollcall  votes, 
are  likely  to  disappear  as  the  planes 
start  flying  out  this  afternoon.  But  if 
we  do  not  get  these  unanimous  consent 
requests,  we  are  going  to  be  here  a  long 
time,  according  to  the  majority  leader, 
and  we  are  going  to  be  here  tonight.  So 
everyone  should  be  on  notice  of  that. 

Mr.  President.  I  yield  the  floor. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 

Mr.  LAUTENBERG.  Mr.  President,  I, 
too,  want  to  see  this  bill  moved.  There 
has  been  a  lot  of  hard  and  very 
thoughtful  work  that  has  gone  Into  it. 
We  are  at  a  time  when  passage,  or  at 
least  an  attempt  at  passage,  would  be 
the  best  order  of  business. 

Mr.  President,  this  is  the  defense  au- 
thorization bill.  The  effects  of  this  bill 
begin  on  October  1  of  this  year.  The  re- 
sults of  the  authorization  that  might 
pass  here  today  will  be  put  into  place 
starting  October  1,  1996,  4  months  from 
now.  So  there  is  an  urgency  because  of 
the  amount  of  work  that  has  gone  into 
it. 

My  friend  and  colleague,  the  Senator 
from  Georgia,  and  the  floor  manager. 
Senator  McCAIN,  have  worked  very 
hard  to  get  us  to  a  point  in  time  when 
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tall  en 


absence 


action  can  be 
differences.  I 
feel  badly  that  we 
tary  state  of  bus; 
from  our  friends  oi  i 
they  want  to  work 
I  aun  prepared  to 
pedltiously 

I  suggest  the 

The     PRESrorNO 
clerk  will  call  the 

The   legislative 
call  the  roll. 

Mr.    MCCAIN 
unanimous  conseni, 
the  quorum  call  be 

The  PRESIDING 
objection,  it  is  so 


to  resolve  some 

woujd  like  that  done.  I 

are  in  this  momen- 

nsion.  When  I  hear 

the  other  side  that 

cooperatively,  then 

niove  things  along  ex- 
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of  a  quorum. 
OFFICER.     The 
ijoll. 
clerk    proceeded   to 

Mr.  President,  I  ask 
that  the  order  for 

rescinded. 

OFFICER.  Without 
otdered. 


EXECUTIVE  SESSION 


ALFRED  C. 
^'EW  JERSEY,  TO 
BE  A  REPRESENTATIVE  OF  THE 
UNITED  STATES  OF  AMERICA  TO 
THE  FIFTIETH  SESSION  OF  THE 
GENERAL  ASSJEMBLY  OF  THE 
UNITED  NATIONS 

Mr.  MCCAIN.  Mi-.  President,  I  ask 
unanimous  consentjthat  the  Senate  im- 
mediately proceed  to  executive  session 
to  consider  the  following  nomination: 
Calendar  No.  529,  AJlfred  C.  DeCotiis,  of 
New  Jersey,  to  be|a  representative  of 
the  United  States  [of  America  to  the 
50th  session  of  the  General  Assembly  of 
the  United  NatlonsJ 

I  ask  for  immedifite  consideration  of 
his  nomination. 

The     PRESIDING 
clerk  will  report. 

The  assistant  led 


OFFICER.     The 


islative  clerk  read 


the  nomination  of  Alfred  C.  DeCotiis, 
of  New  Jersey,  to  bf  a  representative  of 
the  United  States! of  America  to  the 
50th  session  of  the  General  Assembly  of 
the  United  Nations] 

Mr.  MCCAIN.  MJ-.  President,  I  ask 
unanimous  consenti  the  nomination  be 
confirmed,  the  motion  to  reconsider  be 
laid  upon  the  tablfe,  the  President  be 
immediately  notified  of  the  Senate's 
action,  and  the  Senate  then  imme- 
diately return  to  legislative  session. 

The  PRESIDING  I  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows! 

DEPARTMiajT  OF  STATE 

Alfred  C.  DeCotiis.  fcf  New  Jersey,  to  be  a 
Representative  of  the  Vnlted  States  of  Amer- 
ica to  the  Fiftieth  Sesfelon  of  the  General  As- 
sembly of  the  United  Jfatlons. 

Mr.  NL^NN.  I  thaiik  the  Senator  from 
Arizona  for  working  this  out.  That  was 
a  big  roadblock.  I  lappreciate  his  dili- 
gence In  doing  that] 
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LEGISLATIVE  SESSION 


The    PRESIDINGI 
the  previous  order 
sume  legislative  se^ion. 


OFFICER.    Under 
the  Senate  will  re- 


Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  we  return  to 
consideration  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL    DEFENSE    AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1997 

The  Senate  continued  with  consider- 
ation of  the  bill. 

CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  pursuant  to  rule 
XXn,  the  Chair  lays  before  the  Senate 
the  pending  cloture  motion,  which  the 
clerk  will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXn  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  Calendar 
No.  433.  S.  1745,  the  Department  of  Defense 
authorization  bill: 

Trent  Lott,   Don   Nlckles,   Dirk   Kemp- 
thome.  Rod  Grams,  Jim  Jeffords,  Cralg 
Thomas.  Kay  Bailey  Hutchison,  Chris- 
topher S.  Bond,  John  Ashcroft,  Conrad 
Bums,    Judd    Gregg,    Larry    Pressler, 
Orrln    G.    Hatch,    Mitch    McConnell, 
Hank  Brown,  Sheila  Frahm. 
vote 
The     PRESIDING     OFFICER.     The 
mandatory     quorum     call     has     been 
waived.  The  question  is.  Is  it  the  sense 
of  the  Senate  that  debat«  on  S.  1745, 
the  Department  of  Defense  authoriza- 
tion bill,  shall  be  brought  to  a  close? 
The  yeas  and  nays  are  required. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield] 
and  the  Senator  from  Oklahoma  [Mr. 
INHOFE]  are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Montana  [Mr.  Baucxjs]  and 
the  Senator  from  Arkansas  [Mr.  Bump- 
ers] are  necessarily  absent. 

The  yeas  and  nays  resulted — yeas  53, 
nays  43,  as  follows: 

[Rollcall  Vote  No.  181  Leg.] 
YEAS— 53 


Abraham 

Frist 

McConnell 

Asbcroft 

Gorton 

MurkowsU 

Benoett 

Gramm 

Nlckles 

Bond 

Gram.s 

Pell 

Brown 

Grassley 

Pressler 

Barns 

Gre«s 

Roth 

CampbeU 

Hatch 

Santorum 

Chaie* 

Helms 

Shelby 

Coats 

Holllngs 

Simpson 

Cochran 

Hutchison 

Smith 

Cohen 

Jeffords 

Snowe 

Coverdell 

Kassebaum 

Specter 

Cralj 

Kempthome 

Stevens 

D'Amato 

Kyi 

Thomas 

DeWlne 

Lott 

Thompson 

Domenld 

Lu«ar 

Thurmond 

Falrcloth 

Mack 

Warner 

Frahm 

McCain 

NAYS— 13 

Akaka 

Boxer 

Bnraa 

Blden 

Bradley 

Byrd 

Bln^amac 

Breaux 

Conrad 

Daschle 

Johnston 

Murray 

Dodd 

Kennedj- 

Nunn 

Dorgan 

Kerrey 

Pry  or 

Eion 

Kerry 

Reld 

Felngold 

Kohl 

Robb 

Felnsteln 

Lautenbers 

Rockefeller 

Ford 

Leahy- 

Sarbanes 

Glenn 

Levin 

Simon 

Graham 

Lleberman 

Wellsicne 

Harkln 

Mlkulskl 

Wyden 

Heflln 

Moseley-Braun 

Inouye 

Moynlhan 

NOT  VOTING— 4 

Baucus 

Hatneld 

Bumpers 

Inhofe 

The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  53,  the  nays  are  43. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  not  agreed 
to. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Wis- 
consin. 

Mr.  FEINGOLD.  I  thank  the  Chair.  I 
ask  unanimous  consent  that  the  pend- 
ing amendments  be  set  aiside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  4388 

(Purpose:  To  require  a  cost-benefit  analysis 
Of  the  F/A-18E/F  aircraft  program) 

Mr.  FEINGJOLD.  Mr.  President,  I  send 
an  amendment  to  the  desk  relating  to 
the  F/A-18E/F  program  on  behalf  of 
myself  and  Senator  Kohl. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Wisconsin  [Mr.  FEIN- 
GOLD], for  himself  and  Mr.  Kohl,  proposes  an 
amendment  numbered  4388. 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  B  of  title  n.  add  the 
following: 

SEC.  223.  COST-BENEFrr  ANALYSIS  OF  TIJ^ltSJT 
AIRCRAFT  PROGRAM. 

(a)  REPORT  ON  Program.— Not  later  than 
March  30, 1997,  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  on  the  F/A/-18E/F  aircraft  pro- 
gram. 

(b)  CONTENT  OF  REPORT.— The  report  shall 
contain  the  following: 

(1)  A  review  of  the  F/A/-18E/F  aircraft  pro- 
gram. 

(2)  An  analysis  and  estimate  of  the  produc- 
tion costs  of  the  program  for  the  total  num- 
ber of  aircraft  realistically  expected  to  be 
procured  at  each  of  three  annual  production 
rates  as  follows: 

(A)  18  aircraft. 

(B)  24  aircraft. 

(C)  36  aircraft. 

(3)  A  comparison  of  the  costs  and  benefits 
of  the  program  with  the  costs  and  benefits  of 
the  F/A-18C/D  aircraft  program  taking  Into 
account  the  operational  combat  effective- 
ness of  the  aircraft. 

(C)  LinOTATION   ON  USE  OF   FUNDS  PENDING 

Transmittal  of  Report. — No  funds  author- 
ized to  be  appropriated  by  this  Act  may  be 
obligated  or  expended  for  the  procurement  of 
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F/A-18EyF  aircraft  before  the  date  that  Is  90 
days  after  the  date  on  which  the  congres- 
sional defense  committees  receive  the  report 
required  under  subsection  (a). 

Mr.  FEINGOLD.  Mr.  President,  this 
amendment  would  "fence"  the  funds 
authorized  for  production  of  the  12  F/ 
A-18E/F's  authorized  in  this  legislation 
until  such  time  ais  the  Department  of 
Defense  [DOD]  submits  a  cost/benefit 
analysis  to  Congress  and  Congress  has 
an  opportunity  to  evaluate  whether 
production  of  this  aircraft  should  com- 
mence, in  light  of  the  cost  and  con- 
cerns about  the  benefit  of  the  F/A-18E/ 
F  in  contrast  to  the  F/A-18C/D,  a  far 
less  costly  yet  extremely  capable  air- 
craft. 

The  genesis  for  this  amendment  re- 
sulted from  a  General  Accounting  Of- 
fice [GAO]  draft  report  made  available 
recently  entitled  "Navy  Aviation:  F/A- 
18EyF  will  Provide  Marginal  Oper- 
ational Improvement  at  High  Cost".  In 
this  report  GAO  studied  the  rationale 
and  need  for  the  F/A-18E/F  in  order  to 
determine  whether  continued  develop- 
ment of  the  aircraft  is  the  most  cost- 
effective  approach  to  modernizing  the 
Navy's  tactical  aircraft  fleet.  GAO  con- 
cluded that  the  marginal  improve- 
ments of  the  F/A-18E/F  are  outweighed 
by  the  high  cost  of  the  program. 

Mr.  President,  in  our  current  fiscal 
climate,  I  have  serious  concerns  about 
authorizing  funding  for  such  a  costly 
program  which  according  to  GAO  will 
deliver  only  marginal  improvements 
over  the  current  C/D  version  of  the  F/ 
A-18. 

As  GAO  noted  in  its  report,  at  a  pro- 
jected total  program  cost  of  $89.15  bil- 
lion, the  F/A-18E/F  program  is  one  of 
the  most  costly  aviation  programs  in 
the  Department  of  Defense.  The  total 
program  cost  is  comprised  of  S5.833  bil- 
lion in  development  costs  and  $83.35 
billion  in  procurement  costs  for  1,000 
aircraft.  The  administration  has  re- 
quested S2.09  billion  in  fiscal  year  1997 
for  the  procurement  of  12  F/A-18E/F's. 
To  date,  the  Navy  has  already  spent 
$3.75  billion  on  the  research  and  devel- 
opment phase  of  the  F/A-18E^  pro- 
gram. 

Before  I  begin  to  describe  GAO's  find- 
ings, I  would  first  like  to  discuss  brief- 
ly the  role  of  the  F/A-18  aircraft  in  our 
Nation's  overall  naval  aviation  force 
structure.  The  Navy  iperforms  its  car- 
rier-based missions  with  a  mix  of  fight- 
er (air-to-air  combat),  strike  (air-to- 
ground  combat),  and  strike/fighter 
(multlcombat  role)  aircraft.  Currently, 
carrier  based  F-14  fighter  aircraft  per- 
form air-to-air  missions;  A6E's  perform 
air-to-ground  missions;  and  F/A-18's 
perform  both  air-to-air  and  air-to- 
ground  missions.  The  F/A-18E/F  Super 
Hornet  is  the  latest  version  of  the 
Navy's  carrier-based  F/A-18  strike/ 
fighter  plane. 

The  Navy  has  based  the  need  for  de- 
velopment and  procurement  of  the  F/A- 
18E/F   on  existing  or  projected   oper- 


ational deficiencies  of  the  F/A-18C/D  in 
the  following  key  areas:  strike  range, 
carrier  recovery  payload  and  surviv- 
ability. In  addition,  the  Navy  notes 
limitations  of  current  C/D's  with  re- 
spect to  avionics  growth  space  and  pay- 
load  capacity.  In  its  report,  GAO  con- 
cludes that  the  operational  deficiencies 
in  the  C/D  that  the  Navy  cited  in  justi- 
fying the  E/F  either  have  not  material- 
ized as  projected  or  such  deficiencies 
can  be  corrected  with  nonstructural 
changes  to  the  current  C/D  and  addi- 
tional upgrades  made  which  would  fur- 
ther improve  its  capabilities. 

One  of  the  primary  reasons  the  Navy 
cites  in  justifying  the  E/F  is  the  need 
for  increased  range  ajid  the  C/D's  in- 
ability to  perform  long-range 
unrefueled  missions  against  high-value 
targets.  However,  GAO  concludes  that 
the  Navy's  F/A-18  strike  range  require- 
ments can  be  met  by  either  the  F/A- 
18E/F  or  F/A-18C/D.  Furthermore,  it 
concludes  that  the  increased  range  of 
the  E/F  is  achieved  at  the  expense  of 
its  aerial  combat  performance,  and 
that  even  with  increased  range,  both 
aircraft  will  still  require  aerial  refuel- 
ing for  low-altitude  missions. 

The  F/A-18EyF  sjpecification  require- 
ments call  for  the  aircraft  to  have  a 
flight  range  of  390  nautical  miles  [nm] 
while  performing  low-altitude  bombing 
missions.  The  F/A-18E/F  will  achieve  a 
strike  range  of  465  nm  while  perform- 
ing low-altitude  missions  by  carrying  2 
external  480  gallon  fuel  tanks.  While 
current  C/D's  achieve  a  flight  range  of 
325  nm  with  2-330  gallon  fuel  tanks 
while  performing  low-altitude  mis- 
sions— 65  nm  below  the  sjjecification  re- 
quirement of  the  E/F— when  they  are 
equipped  with  the  2-480  gallon  external 
fuel  tanks  that  are  planned  to  be  used 
on  the  E/F,  the  C/D  can  achieve  a 
strike  range  of  393  nm  on  low-altitude 
missions. 

Recent  Navy  range  predictions  show 
that  the  F/A-18E/F  is  expected  to  have 
a  683  nm  strike  range  when  flying  a 
more  fuel-efficient,  survlvable,  and  le- 
thal high-altitude  mission  profile  rath- 
er than  the  specified  low-altitude  pro- 
file. Similarly,  although  F/A-18E/F 
range  will  be  greater  than  the  F/A-18C/ 
D,  the  C/D  could  achieve  strike 
ranges— 566  nm  with  3-330  gallon  fuel 
tanks  or  600  nm  with  2-480  gallon  tanks 
and  1-330  gallon  tank— far  greater  than 
the  target  distances  stipulated  in  the 
EVF's  system  specifications  by  flj^ng 
the  same  high-altitude  missions  as  the 
E/F.  Additionally,  according  to  GAO, 
the  E/F's  increased  strike  range  is 
achieved  at  the  expense  of  the  air- 
craft's aerial  combat  performance  as 
evidenced  by  its  sustained  turn  rate, 
maneuvering,  and  acceleration  which 
imijact  its  ability  to  maneuver  in  ei- 
ther offensive  or  defensive  modes. 

Mr.  President,  another  significant 
reason  the  Navy  cites  in  developing  the 
F/A-18E/F  is  an  anticipated  deficiency 
in  F/A-18C  carrier  recovery  payload— 


the  amount  of  fuel,  weapons  and  exter- 
nal equipment  that  an  aircraft  can 
carry  when  returning  from  a  mission 
and  landing  on  a  carrier.  The  defi- 
ciency in  carrier  recovery  payload 
which  the  Navy  anticipated  of  the  F/A- 
18C  simply  has  not  materialized.  When 
initiaJly  procured,  F/A-18C's  had  a 
total  carrier  recovery  payload  of  6,300 
pounds.  Because  of  the  Navys  decision 
to  increase  the  F/A-18C's  maximum  al- 
lowable carrier  landing  weight  and  a 
lower  aircraft  operating  weight  result- 
ing from  technological  improvements, 
the  F/A-18C  now  has  a  carrier  recovery 
payload  of  7,113  pounds. 

F/A-18C's  operating  in  support  of 
Bosnian  operations  are  now  routinely 
returning  to  carriers  with  operational 
loads  of  7,166  pounds,  which  exceeds  the 
Navy's  stated  carrier  recovery  payload 
capacity.  This  recovery  payload  is  sub- 
stantially greater  than  the  Navy  pro- 
jected it  would  be  and  is  even  greater 
than  when  the  F/A-18C  was  first  Intro- 
duced in  1988.  In  addition,  GAO  notes 
that  while  it  is  not  necessary,  upgrad- 
ing F/A-18C's  with  stronger  landing 
gear  could  allow  them  to  recover  car- 
rier payloads  of  more  than  10,000 
pounds — greater  than  that  sought  for 
the  F/A-18E/F— 9,000  pounds. 

While  the  Navy  also  cites  a  need  to 
improve  combat  survivability  in  justi- 
fying the  development  of  the  F/A-18E1/ 
F,  it  was  not  developed  to  counter  a 
particular  military  threat  that  could 
not  be  met  with  existing  or  improved 
F/A-18C/D's.  Additional  improvements 
have  subsequently  been  made  or  are 
planned  for  the  F/A-18C/D  to  enhance 
its  survivability  including  improve- 
ments to  reduce  its  radar  detectability. 
while  survivability  improvements  of 
the  F/A-18E/F  are  questionable.  For  ex- 
ample, because  the  F/A-18E/F  will  be 
carrying  weapons  and  fuel  externally, 
the  radar  signature  reduction  improve- 
ments derived  from  the  structural  de- 
sign of  the  aircraft  will  be  diminished 
and  will  only  help  the  aircraft  pene- 
trate slightly  deeper  than  the  F/A-18C/ 
D  into  an  integrated  defensive  system 
before  being  detected. 

In  addition  to  noting  the  operational 
capability  improvements  in  justifying 
the  development  of  the  F/A-18E/F.  the 
Navy  also  notes  limitations  of  current 
C/D's  with  respect  to  avionics  growth 
space  and  payload  capacity.  The  Navy 
predicted  that  by  the  niid-1990's  the  F/ 
A-18C/D  would  not  have  growth  space 
to  accommodate  additional  new  weap- 
ons and  systems  under  development. 
Specifically,  the  Navy  predicted  that 
by  fiscal  year  1996  C/D's  would  only 
have  0.2  cubic  feet  of  space  available 
for  future  avionics  growth;  however,  5.3 
cubic  feet  of  available  space  have  been 
identified  for  future  system  growth. 
Furthermore,  technological  advance- 
ments such  as  miniaturization, 
modularity,  and  consolidation  may  re- 
sult in  additional  growth  space  for  fu- 
ture avionics. 
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The  Navy  also  [stated  that  the  F/A- 
18E/F  will  provide  increased  payload 
capacity  as  a  re  suit  of  two  new  out- 
board weapons  s  a,tions;  however,  un- 
less current  probl  ems  concerning  weap- 
ons release  are  msolved — airflow  prob- 
lems around  the  fuselage  and  weapons 
stations — the    ty])es    and    amounts    of 
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can  carry  will  be  re- 
possible  payload  in- 


crease may  be  nei  rated.  Also,  while  the 


marginal  increase  in 


air-to-air  capability  by  carrying  two 
extra  missiles,  it  will  not  increaise  its 
ability  to  carry  tie  heavier,  precision- 
guided,  air-to-gro  ind  weapons  that  are 
hittiiig  fixed  and  mobile 
the  heavier  stand-off 
weapons  that  wil  be  used  to  increase 
aircraft  survlvabi!  ity. 

Understanding  {that  the  F/A-18E/F 
may  not  deliver  |  as  significant  oper- 
ational capabiliqy  improvements  as 
originally  expected,  I  would  now  like 
to  focus  on  the  dost  of  the  F/A-18E/F 
program  and  possible  aJtematives  to  it. 
As  previously  mentioned,  the  total  pro- 
gram cost  of  the  f/A-lBE/F  is  projected 
to  be  $89.15  billon.  These  program 
costs  are  based  ofl  the  procurement  as- 
sumption of  l.OOu  aircraft— 660  by  the 
Navy  and  340  by  pe  Marine  Corps— at 
an  annual  production  rate  of  72  aircraft 
per  year.  As  the  GJAO  report  points  out, 
these  figures  are  Overstated.  According 
to  Marine  Corjjs  t)fficials  and  the  Ma- 
rine Corps  aviatijon  master  plan,  the 
Marine  Corjjs  dods  not  intend  to  buy 
any  F/A-18E/F's  a^d,  therefore,  the  pro- 
jected 1.000  aircrift  buy  is  overstated 
by  340  aircraft.       , 

Furthermore,  tie  Congress  has  stat- 
ed that  an  annual  production  rate  of  72 
aircraft  is  probably  not  feasible  due  to 
funding  limitatlois  and  directed  the 
Navy  to  calculate  costs  based  on  more 
realistic  producticm  rates  as  18,  36  and 
54  aircraft  per  ye^r.  In  fau;t,  according 
to  the  Congressional  Research  Service: 
"No  naval  aircraftt  have  been  bought  in 
such  quantities  in  recent  years,  and  it 
is  unlikely  that  snch  annual  buys  will 
be  funded  in  the  1990's,  given  expected 
force  reductions  and  lower  inventory 
requirements  and  I  the  absence  of  con- 
sensus about  futui^  military  threats." 

Using  the  Navy'fe  overstated  assump- 
tions about  the  tojtal  number  of  planes 
procured  and  an  estimated  annual  pro- 
;  kircraft  per  year,  the 
the  unit  recurring 
the  F/A-18E/F— costs 
related  to  the  prc^uction  of  the  basic 
aircraft — at  $44  mi  llion.  However,  using 
GAO's  more  realistic  assumptions  of 
the  procurement  ( if  660  aircraft  by  the 
Navy,  at  a  production  rate  of  36  air- 
craft per  year,  the  unit  recurring 
flyaway  cost  of  thie  E/F  balloons  to  $53 
million.  This  is  (ompared  to  the  $28 
million  unit  recurring  flyaway  cost  of 
the  F/A-18C/D  ba^ed  on  a  production 
rate  of  36  aircraft  per  year.  Thus,  GAO 
estimates  that  this  cost  difference  in 
unit  recurring  flyuway  would  result  in 


duction  rate  of  72 
Navy  calculates 
flyaway  cost  of 


a  savings  of  almost  $17  billion  if  the 
Navy  were  to  procure  660  F/A-18C/D's 
rather  than  660  F/A-18E/F's. 

Mr.  President,  this  is  certainly  a  sig- 
nificant amount  of  savings.  Now  I 
know  that  some  of  my  colleagues  will 
say  that  by  halting  production  of  the 
F/A-18E/F  and  instead  relying  on  the  F/ 
A-18C/D,  we  will  be  mortgaging  the  fu- 
ture of  our  naval  aviation  fleet.  How- 
ever. Mr.  President,  there  is  a  far  less 
costly  program  already  being  devel- 
oped which  may  yield  more  significant 
returns  in  operational  capability.  This 
program  is  the  Joint  Advanced  Strike 
Technology  or  JAST  Program. 

The  JAST  Program  office  is  cur- 
rently developing  technology  for  a 
family  of  affordable  next  generation 
Joint  Strike  Fighter  [JSF]  aircraft  for 
the  Air  Force,  Marine  Corps,  and  Navy. 
The  JSF  is  expected  to  be  a  stealthy 
strike  aircraft  built  on  a  single  produc- 
tion line  with  a  high  degree  of  parts 
and  cost  conmionality.  The  driving 
focus  of  JAST  is  affordability  achieved 
by  tri-service  commonality.  The  Navy 
plans  to  procure  300  JSF's  with  a  pro- 
jected initial  operational  capability 
aroimd  2007. 

Contractor  concept  exploration  and 
demonstration  studies  indicate  that 
the  JSF  will  have  superior  or  com- 
parable capabilities  in  all  Navy  tac- 
tical aircraft  mission  areas,  especially 
range  and  survivability,  at  far  less  cost 
than  the  F/A-18E/F.  The  JSF  is  ex- 
pected to  be  a  stand  alone,  stealthy, 
first-day-of-the-war  survivable  air- 
craft. Overall,  the  JSF  is  expected  to 
be  more  survivable  and  capable  than 
any  existing  or  planned  tactical  air- 
craft in  strike  and  air-to-air  missions, 
with  the  possible  exception  of  the  F-22 
in  air-to-air  missions.  The  Navy's  JSF 
variant  is  also  expected  to  have  longer 
ranges  than  the  F/A-18E/F  to  attack 
high-value  targets  without  using  exter- 
nal tanks  or  tanking.  Unlike  the  F/A- 
18E/F  which  would  carry  all  of  its 
weapons  externally,  the  Navy's  JSF 
will  carry  at  least  4  weapons  for  both 
air-to-air  and  air-to-ground  combat  in- 
ternally, thereby  maximizing  its 
stealthiness  and  increasing  its  surviv- 
ability. Finally,  the  JSF  would  not  re- 
quire jamming  support  from  EA-6B  air- 
craft as  does  the  F/A-18E/F  in  canying 
out  its  mission  in  the  face  of  inte- 
grated air  defense  systems. 

While  the  JSF  is  expected  to  have  su- 
perior operational  capabilities,  it  is  ex- 
pected to  be  developed  and  procured  at 
far  less  expense  th&n.  the  F/A-18E/F.  In 
fact,  the  unit  recurring  flyaway  cost  of 
the  Navy's  JSF  is  estimated  to  range 
from  $32  to  $40  million  depending  on 
which  contractor  design  is  chosen  for 
the  aircraft,  as  compared  to  GAO's  $53 
million  estimate  for  the  F/A-18E/F.  Ad- 
ditional cost  benefits  of  the  JSF  would 
result  from  having  common  aircraft 
spare  parts,  simplified  technical  speci- 
fications, and  reduced  support  equip- 
ment variations,  as  well  as  reductions 


in  aircrew  and  maintenance  training 
requirements. 

Given  the  enormous  cost  and  mar- 
ginal improvement  in  operational  ca- 
pabilities the  F/A-18E/F  would  provide, 
it  seems  that  the  justification  for  the 
E/F  is  not  as  evident  as  once  thought. 
Operational  deficiencies  in  the  C/D  air- 
craft either  have  not  materialized  or 
can  be  corrected  with  nonstructural 
changes  to  the  plane.  As  a  result,  pro- 
ceeding with  the  E/F  Program  may  not 
be  the  most  cost-effective  approach  to 
modernizing  the  Navy's  tactical  air- 
craft fleet.  In  the  short  term,  the  Navy 
can  continue  to  procure  the  F/A-18C/D 
aircraft,  while  upgrading  it  to  improve 
further  its  operational  capabilities.  For 
the  long  term,  the  Navy  can  look  to- 
ward the  next  generation  strike  fight- 
er, the  JSF,  which  will  provide  more 
operational  capability  at  far  less  cost 
than  the  EVF. 

Mr.  President,  succinctly  put,  the 
Navy  needs  an  aircraft  that  will  bridge 
between  the  current  force  and  the  new. 
superior  JSF  which  will  be  operational 
around  2007.  The  question  Is  whether 
the  F/A-18C/D  can  serve  that  function, 
as  It  has  demonstrated  its  ability  to 
exceed  predicted  capacity  or  whether 
we  should  proceed  with  an  expensive, 
new  plane  for  a  marginal  level  of  im- 
provement. The  $17  billion  difference  in 
projected  costs  does  not  appear  to  pro- 
vide a  significant  return  on  our  invest- 
ment. In  times  of  severe  fiscal  con- 
straints and  a  need  to  look  at  all  areas 
of  the  budget  to  identify  more  cost-ef- 
fective approaches,  the  F/A-18E/F  is  a 
project  in  need  of  reevaluation. 

For  these  reasons,  I  think  It  would  be 
prudent  to  take  a  go-slow  approach  to- 
ward the  F/A-18E/F  program  and  allow 
the  Congress  sufficient  time  to  evalu- 
ate GAO's  findings  and  obtain  a  thor- 
ough response  from  DOD  to  these 
issues.  I  ask  my  colleagues  to  support 
my  amendment  to  fence  all  fiscal  year 
1997  funds  authorizing  the  production 
of  F/A-18E/F's  until  certain  conditions 
are  met.  I  thank  my  colleagues  and  I 
yield  the  floor. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  this 
particular  aircraft  program  has  been 
thoiraughly  examined  for  program 
costs,  schedule,  technical  performance, 
and  recent  test  results.  The  program  is 
on  schedule  and  on  cost. 

This  is  one  of  those  clear  examples  of 
where  the  GAO  and  the  Department  of 
Defense  are  at  odds  on  certain  data, 
and  I  respect  fully  the  very  detailed 
presentation  by  our  distinguished  col- 
league from  Wisconsin.  But  I  have  to 
assure  Members  of  the  Senate  that  this 
is  a  matter  that  has  been  examined  by 
the  Armed  Services  Committee,  and  we 
will  strongly  oppose  the  amendment. 

The  analytical  tests  for  the  decision 
to  begin  engineering  and  manufactur- 
ing development  of  the  program  was 
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thoroughly  examined  by  the  Depart- 
ment of  the  Navy  and  the  Department 
of  Defense  in  1992.  A  number  of  studies 
which  looked  at  the  future  of  naval 
aviation,  projected  threats  and  the  ca- 
pabilities required  to  defeat  those 
threats  were  considered.  To  say  now  it 
is  a  better  idea  to  remain  with  the  ear- 
lier model  of  the  18,  in  our  judgment, 
ignores  all  of  the  analyses  that  went 
into  the  decisions  to  develop  the  newer 
model  and  threatens  one  of  the  best 
run  developmental  programs  and  pro- 
duction programs  in  progress  today. 

Therefore,  Mr.  President,  the  amend- 
ment would  have  the  effect  of  delaying 
the  18  EVF  program  for  up  to  8  months 
at  heavy  costs  to  the  American  tax- 
payers until  we  get  another  study. 
There  will  always  be  more  capable  pro- 
grams ix>stulated  for  the  future  and 
there  will  always  be  lesser  programs  as 
we  look  over  the  past.  This  program 
has  met  all  the  requirements  placed  on 
it,  is  on  schedule  and  at  cost.  There- 
fore. I  urge  the  Senate  to  oppose  the 
amendment. 

Mr.  President,  I  see  the  presence  on 
the  floor  of  the  Senator  from  Missouri 
who  has  spent  a  great  dead  of  time  in 
this  program. 

Mr.  FEINGOLJ)  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President,  brief- 
ly to  respond  to  the  Senator  from  Vir- 
ginia. I  appreciate  his  remarks  and  his 
great  knowledge  in  this  area,  particu- 
larly when  it  comes  to  the  Navy. 

Let  me  simply  remind  my  colleagues 
what  this  amendment  seeks  to  do.  It 
a.sks.  in  light  of  this  recently  released 
GAO  report,  released  yesterday,  that 
we  fence  the  money  until  such  time  as 
the  Department  of  Defense  provides  us 
with  a  response  to  this,  and  then  there 
will  be  just  a  90-day  period  afterward, 
during  which  we  would  have  an  oppor- 
tunity to  look  at  it  and  GAO  would 
look  at  it. 

This  is  a  serious  report.  There  may 
be  disagreement.  When  you  are  talking 
about  $17  billion  between  the  C/D  and 
Super  Hornet,  I  think  it  deserves  a 
look.  I  am  not  suggesting,  nor  have  I 
suggested,  the  E/F  is  a  bad  airplane. 
Clearly,  many  of  the  things  you  indi- 
cated about  its  capabilities  are  there. 

The  question  that  was  raised  by  the 
report  was  whether  or  not  the  current 
C/D  plane  can  provide  these  benefits 
and  that  perhaps  we  could  move  di- 
rectly from  the  C/D  plane  on  to  the 
JSF  plane  as  a  cheaper  and  most  cost- 
effective  way.  All  we  are  suggesting 
here  then  is  this  brief  period  when  we 
would  have  a  chance  to  see  whether  the 
GAO  was  on  the  right  track  and  see 
what  the  Department  of  Defense  has  to 
say  about  it. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  G«orgia. 

Mr.  NUNN.  Mr.  President,  I  have  to 
oppose   the  amendment  as  it  is  now 


worded.  I  have  no  objection  whatsoever 
to  getting  the  information  on  the  GAO 
report  from  the  military.  I  think  that 
is  appropriate. 

I  think  the  Senator  is  absolutely 
right  to  raise  these  questions  once  you 
have  a  serious  GAO  report.  But  I  do  not 
think  we  can  hold  up  the  entire  fund- 
ing on  this  program.  I  am  told  it  would 
cost  an  8-  to  12-month  slip  in  the  pro- 
gram, and  then  assuming  you  go  for- 
ward with  the  program,  you  end  up 
spending  a  whole  lot  more  money.  So, 
in  an  effort  to  save  money,  you  end  up 
spending  a  lot  more  money. 

So  I  have  to  oppose  the  amendment 
as  it  is  now  worded.  If  the  Senator 
would  like  to  have  his  staff  work  with 
our  staff  to  hold  up  a  reasonable 
amount  of  money  so  it  does  not  throw 
the  whole  schedule  off,  to  assure  the 
Senator  that  the  report  will  be  forth- 
coming. I  think  that  could  be  accom- 
modated. But  to  hold  up  the  entire 
funding,  I  would  have  to  oppose  that. 

I  will  leave  it  up  to  the  Senator 
whether  he  would  like  to  get  a  vote  on 
this  now  or  would  like  to  take  10  min- 
utes to  see  if  there  is  a  portion  of  the 
funding  that  would  not  disrupt  the  pro- 
gram but  would  indicate  the  serious- 
ness with  which  the  information  is  re- 
ceived. I  think  that  would  work.  I  have 
not  discussed  this  with  the  other  side 
of  the  aisle.  It  may  be  they  will  not 
want  to  do  that.  Maybe  we  ought  to  go 
ahead  with  a  roUcall  vote,  if  that  is  ap- 
propriate, but  I  certainly  defer  to  the 
Senator  from  Missouri. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President,  I  al- 
ways appreciate  the  knowledge  and  ex- 
perience of  the  Senator  from  Georgia 
and  i)articularly  his  reasonableness.  I 
certainly  would  like  to  take  the  oppor- 
tunity to  consult  and  see  if  there 
might  be  a  way  to  work  that  out. 

I  ask  unanimous  consent  that  the 
pending  amendment  be  set  aside. 

Mr.  BOND.  Reserving  the  right  to  ob- 
ject. I  will  not  object  to  setting  aside 
the  amendment,  but  I  do  want  to  add 
some  points  on  the  discussion  of  it.  I 
have  no  objection  to  setting  it  aside, 
but  I  do  seek  the  floor  to  respond  to 
some  of  the  questions  raised  by  the 
Senator  from  Wisconsin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  let  me  ex- 
plain why  I  think  this  amendment  is 
not  appropriate.  It  is  not  a  good  idea. 
The  distinguished  Senator  from  Geor- 
gia has  already  pointed  out  that  an 
amendment  like  this,  by  delaying  the 
production  of  the  aircraft,  would  inevi- 
tably do  little  more  than  add  cost  to 
the  total  program  and  to  the  total  buy. 
There  are  ongoing  studies.  The  Navy 
and  the  Defense  Department  have  been 
conducting  these  studies.  They  have  re- 
views ongoing,  and  we  will  have  access 
to  not  only  their  comments  on  the 
GAO  report  but  their  reviews. 


Let  me  say  in  summary,  the  GAO  is 
not  flying  the  airplane.  The  GAO  peo- 
ple are  not  the  ones  landing  fully-weap- 
ons-loaded airplanes  on  pitching  air- 
craft carriers  in  the  ocean.  The  Navy 
people  are.  They  are  the  ones  who 
made  a  compelling  case  for  this  air- 
plane and  the  need  for  it.  I  should  point 
out  the  F/A-18E/F  exceeds  the  interdic- 
tion mission  of  the  current  C/D  models 
in  range  by  some  40  to  50  percent,  re- 
gardless of  the  mission  profile. 

There  is  talk  about  adding  additional 
tanks  or  larger  tanks  on  the  C/D.  but 
these  have  been  rejected  because  of  re- 
strictive load  limitations  and  the 
structural  operational  limitations  on 
the  C/D  on  board  the  carrier.  The  Navy 
has  conducted  a  thorough  engineering 
analysis  on  the  matter  of  putting  larg- 
er tanks,  for  example,  on  the  C/D's  and 
concluded  this  was  not  suitable  for  car- 
rier operations. 

The  real  question  is  the  bringback 
capability.  The  current  model  of  C/D 
fleet  is  at  its  operational  limit  in  re- 
gard to  its  ability  to  bring  back  weap- 
ons. The  EVF  will  be  able  to  bring  back 
the  more  advanced  snaart  weapons 
which  tend  to  be  heavier  than  the  ma- 
jority of  weapons  in  the  fleet  today. 
The  E/F.  the  next  generation  of  the 
Super  Hornet,  provides  future  room  for 
future  growth  and  flexibility  to  accom- 
modate the  technological  advance- 
ments into  the  next  century. 

One  point  the  GAO  has  made  is  that 
there  is  a  waiver  for  the  C/D"s  landing 
restrictions.  They  say  it  is  a  perma- 
nent waiver.  Well,  that  is  not  true. 
NAVAIR  has  said  the  waiver  was  ac- 
ceptable in  the  interim,  but  it  was  up 
to  individual  air  wings  to  approve  or 
disapprove  depending  on  their  own  as- 
sessments. 

Let  me  tell  you,  from  the  viewjwint 
of  those  who  have  flown  on  carriers  and 
flown  on  and  off  of  carriers  at  sea, 
what  will  have  to  happen.  With  the 
current  C/D's  to  bring  back  fully  loaded 
the  weapons  and  the  fuel,  the  ship  will 
have  to  increase  its  speed  to  maintain 
30  knots  or  more  of  wind  over  the  deck, 
which  will  increase  its  fuel  costs, 
whether  nuclear  or  conventional;  then 
the  pilots  will  have  to  fly  a  full  flap  ap- 
proach. But  if  the  wind  goes  over  35 
knots  because  of  unpredictable  winds, 
then  the  pilot  is  required  by  the  Navy 
safety  manual  to  fly  at  half  lap  and 
would  not  be  able  to  land  with  the 
heavier  strike  munitions  load. 

It  is  a  small  and  costly  window  to 
achieve.  Though  in  some  instances  it 
can  be  achieved,  it  is  only  because  of 
the  extreme  skill  of  our  carrier  crews. 
It  is  not  an  ideal  situation  to  put  the 
pilots  or  the  carrier  crews  at  risk  when 
there  is  such  a  limited  window  of  ac- 
ceptable operations. 

The  new  E/F  Super  Hornet  will  en- 
able the  carrier  to  cruise  at  its  normal 
speed  and  the  pilots  will  be  able  to  fly 
the  normal  iMittems.  They  will  not 
have  to  drop  either  their  weapons  or 
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dump  their  fuel  int  o  the  ocean  to  below 


safe  minimums  to 


bring  back  our  most 


sophisticated  and  expensive  ordnance. 
Let  us  remembe:*.  however,  that  the 


F/A-18C/D    models 


many  missions.  It 


future.    For    the 
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will    continue    to 


carry  numerous  oi'dnance  loads  safely 
and     without     restrictions     covering 


is  only  for  certain 


strike  mission  loa^s  that  the  waiver  is 
required.  But  we  liave  to  plan  for  the 


Navy,    that    future 


should  and  must  ir  elude  the  F/A-18E/F. 
The  Super  Hornet ;  s  desired  by  the  cus- 
tomer, the  Navy,  vhich  has  been  con- 
sistent and  vocal  i  i  its  support  of  pro- 
curing the  aircraft  rapidly  and  effi- 
ciently. 

Fxirther  delays  ii  a  go-slow  approach 
for  this  program  :n  its  current  stage 
are  both  inappropijiate  and  costly.  We 
cannot  sit  around  jand  wait  for  future 
paper  airplanes  n^agically  to  appear. 
We  have  modified  tto  the  limit  our  older 
aircraft.  i 

For  many  years  [aviation,  and  naval 
aviation  in  particular,  has  been  subject 
to  technical,  administrative  and  politi- 
cal forces  which  have  given  it  the  ap- 
pearance of  having  no  direction.  We 
have  been  clamoring  for  such  direction. 
Now  we  have  it.  tThe  Navy  has  said, 
"This  is  what  we  nsed.  This  airplane  is 
meeting  our  specs.  We  need  it."  Let  us 
go  forward  with  it. 

I  strongly  urge  t]  us  body  not  to  be  in 
a  position  of  "go-slowing"  this  pro- 
gram to  death.  Oun  pilots  want  the  air- 
craft. They  need  t|ie  aircraft  to  main- 
tain their  critical  edge.  I  urge  this 
body  not  to  pull  tie  wings  off.  Let  us 
let  the  Navy  get  about  the  job  of  con- 
tinuing to  defend  ihis  Nation  now  and 
in  the  future. 

The  F/A-18E/F  irogram  has  been  a 
model  program,  bi  any  measure,  and 
remains  on  cost,  op  schedule  in  meet- 
ing all  performance  requirements.  The 
Navy  is  developing!  at  one-half  to  one- 
third  the  cost  of  a(  new-start  program, 
a  highly  capable  c|Lrrier-based  tactical 
sLircraft. 

The  amendment,^  as  written,  would 
divert  program  m^inagement  attention 
away  from  the  execution  of  the  pro- 
gram and,  if  yet  another  program  re- 
view were  to  be  required,  could  impose 
as  much  as  an  8-month  delay  in  the 
program.  This  delar  would  affect  the  3- 
year  flight  test  program,  the  oper- 
ational evaluation,]  and  IOC  of  the  first 
squadron.  I 

I  think  that  the|fonnal  program  re- 
views which  are  ialready  being  con- 
ducted are  enough.  The  analytical 
basis  of  the  progrjim  was  thoroughly 
examined  at  the  previous  milestone  de- 
cision, and  the  prokram  has  performed 
precisely  to  the  pltn  approved  at  that 
time.  I  believe  there  are  studies  going 
on,  and  thus  this  amendment  is  unnec- 
essary to  ensure  tiiat  we  continue  to 
get  the  kind  of  additional  capability 
that  the  Navy,  itsi  pilots,  and  its  air- 


craft crews  demand 


I  urge  my  colleagues,  if  this  amend- 
ment is  brought  uj  for  a  vote,  to  oi>- 


and  need. 


pose  the  amendment.  I  thank  the  Chair 
and  yield  the  floor. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Thank  you,  Mr. 
President. 

I  am  coming  to  the  end  of  the  debate 
on  this  portion.  I  want  to  resjxsnd  to 
the  Senator  from  Missouri  very  briefly. 

Let  us  be  clear  what  we  are  attempt- 
ing. We  are  in  a  period  here  where  ev- 
eryone in  the  country  knows  we  are 
trying  to  find  places  where  we  can  re- 
duce spending.  There  are  a  number  of 
areas  that  receive  very  strict  scrutiny. 
There  is  a  sense — it  is  not  held  by  just 
one  party — that  perhaps  sometimes  the 
defense  spending  does  not  get  the  same 
scrutiny  that  other  areas  do.  Some- 
times it  leads  to  defense  bashing  which 
may  not  be  justified.  It  is  even  pos- 
sible, if  people  get  an  attitude  that  the 
Defense  Department  expenditvires  are 
not  scrutinized,  that  there  may  develop 
an  attitude  in  this  country  that  would 
actually  threaten  national  security, 
that  it  may  become  difficult  for  those 
advocating  defense  expenditures  to  be 
believed,  and  that  there  are  those  who 
do  not  take  a  warning  signal  seriously. 

All  that  we  are  suggesting  here  in 
this  amendment  is  that  a  very  recent 
report,  yesterday,  from  the  General  Ac- 
counting Office  says — not  that  this  is  a 
bad  aircraft,  I  say  to  the  Senator  from 
Missouri,  not  that  it  does  not  provide 
perhaps  some  additional  benefits;  it 
may  be  and  probably  would  turn  out 
that  in  some  areas  this  is  a  more  capa- 
ble airplane — but  the  question  is.  is  the 
marginal  benefit  of  those  improve- 
ments sufficient  to  justify  a  $17  billion 
difference  in  cost,  vls-a-vis  the  C/D 
planes?  That  is  the  issue. 

We  are  not  stopping  the  plane  here. 
We  are  not  saying  it  should  never  be 
continued.  We  are  saying  that  when  a 
report  comes  out  from  the  GAO  enti- 
tled, "F/A-18E/F  Will  Provide  Marginal 
Operational  Improvement  at  High 
Cost,"  it  is  incumbent  on  us  in  the  U.S. 
Senate  to  stop  for  a  bit  and  find  out 
what  it  is  all  about.  $17  billion  is  real 
money. 

If  there  is  an  opportunity  here  to  ask 
some  questions  and  find  out  maybe, 
just  possibly,  the  Navy,  the  Defense 
Department  could  go  with  the  C/D's,  I 
think  that  is  our  obligation.  The  Sen- 
ator from  Georgia  has  suggested  per- 
haps a  way  in  which  we  can  allow  more 
of  this  to  go  forward  while  the  ques- 
tions are  answered.  We  are  exploring 
that  at  this  point.  I  yield  the  floor. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  there  is  no 
question  that  we  need  to  study  care- 
fully all  of  the  views  and  opinions  and 
the  best  information  available  on  any 
program  like  this.  But  I  suggest  that  if 
you  take  a  look  at  the  series  of  reviews 
SLnd  experiments,  tests,  and  evaluations 


that  have  been  done  on  this  plane  and 
that  will  be  done,  there  is  no  need,  un- 
less and  until  we  find  from  the  Navy 
that  the  GAO  has  raised  questions 
which  they  have  not  addressed  or  we 
can  find  that  responses  by  the  Defense 
Department  are  not  adequate,  there  is 
no  reason  to  raise  further  the  cost  of 
this  program  and  delay  it  even  further. 

The  Assistant  Secretary  of  the  Navy 
for  Research,  Development  and  Acqui- 
sition completed  a  review  of  the  F/A- 
18E/F  program  on  March  25  of  this 
year.  As  of  that  time,  the  program  re- 
view included  program  cost,  schediUe, 
and  technical  performance,  examina- 
tion of  the  formal  exit  criteria  which 
had  been  approved  at  the  previous 
milestone,  and  results  of  an  early  oper- 
ational assessment  conducted  by  the 
Navy's  commander.  Operational  Test 
and  Evaluation  Force.  This  assessment 
was  based  on  extensive  documentation 
review,  modeling  and  simulation,  and 
analysis  flight  test  data  from  the  first 
two  test  aircraft. 

In  May  1996.  notification  was  pro- 
vided to  Congress  that  the  review  had 
been  successfully  completed  and  the 
Navy  had  authorized  contracting  for 
long-lead  items  for  the  first  low-rate 
initial  production  of  the  aircraft. 

The  Office  of  the  Secretary  of  De- 
fense is  scheduled  to  conduct  another 
program  review  in  March  1997.  At  that 
time,  all  aspects  of  the  program  will 
again  be  examined  prior  to  authorizing 
full  funding  for  the  procurement  of  the 
first  low-rate  initial  production  air- 
craft. 

The  analytical  basis  for  the  decision 
to  begin  engineering  and  manufactur- 
ing development  of  the  F/A-18E/F  pro- 
gram was  thoroughly  evaluated  by 
both  the  Department  of  the  Navy  and 
the  Department  of  Defense  prior  to  the 
milestone  decision  in  May  of  1992. 

Numerous  studies  which  looked  at 
the  future  of  naval  aviation,  projected 
threats,  and  capabilities  required  to  de- 
feat those  threats  were  considered  as 
part  of  these  analyses.  It  is  not  to  say 
that  we  should  not  continue  to  review 
and  analyze,  look  at  the  cost  and  deter- 
mine the  capability.  That  is  an  ongoing 
process. 

What  I  am  saying,  Mr.  President,  is 
we  could  significantly  increase  the  cost 
of  the  program,  throw  production  ofi' 
schedule,  and  delay  the  availability  of 
aircraft  which  the  Navy  said  they  have 
needed  by  putting  a  roadblock  in  the 
way  of  the  initial  low-rate  production 
of  the  aircraft.  This  is  not  the  time  to 
throw  a  monkey  wrench  into  a  pro- 
gram which  has  been  on  schedule, 
above  performance,  and  well  within 
cost  parameters  at  this  time. 

I  urge  my  colleagues  not  to  delay  the 
program. 

Mr.  NXJNN.  Mr.  President.  I  thank 
the  Senator  from  Wisconsin  and  the 
Senator  from  Missouri.  I  think  there 
has  been  a  good  debate  on  this.  I  sug- 
gest the  Senator  lay  aside  his  amend- 
ment. We  can  see  if  we  can  find  a  way 
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to  see  that  the  report  is  forthcoming, 
without  disrupting  the  program.  It 
seems  to  me  that  is  the  way  to  proceed. 

If  not,  I  would  be  joined  with  the 
Senator  from  Missouri  in  moving  to 
table  the  amendment.  I  believe  the 
staff  is  prepared  to  work  with  your 
staff  on  this. 

I  have  a  call  in  for  the  Senator  from 
Michigan,  Senator  Levin,  who  has  two 
amendments  that  will  require  roUcalls. 
In  the  meantime,  I  suggest  we  clear 
these  amendments  that  have  all  been 
agreed  to  or  are  going  to  be  agreed  to 
by  both  sides. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCain.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  All  the 
pending  amendments  have  been  laid 
aside. 

AMENDMENT  NO.  4387 

Mr.  MCCAIN.  Mr.  President,  the 
amendment  I  am  offering  is  intended 
to  better  facilitate  our  pledge  of  mate- 
rial assistance  to  the  armed  forces  of 
the  Republic  of  Bosnia  and  Herzegovina 
by  ensuring  the  lowest  fair  price  of  the 
equipment  we  provide  to  their  cause. 

When  the  President  dispatched 
United  States  troops  to  Bosnia  last 
year,  he  did  so  with  the  stipulation 
that  they  would  be  there  only  a  year. 
The  administration  has  since  softened 
the  deadline  by  indicating  that  troops 
may  still  be  there  on  December  19,  but 
that  withdrawal  will  begin  on  that 
date.  This  latest  commitment  on  with- 
drawal is  not  entirely  reassuring.  It  is 
quite  plausible  that  withdrawal  will 
begin  as  stated,  but  our  overall  pres- 
ence there  may  be  drawn  out  indefi- 
nitely. 

A  deadline  was  never  an  exit  strat- 
egy. Last  year,  when  then  Senate  ma- 
jority leader.  Senator  Bob  Dole,  and  I 
led  the  effort  to  support  the  Presi- 
dent's prerogatives  as  Commander  in 
Chief  and  Indirectly  to  support  his  dis- 
patch of  more  than  20,000  American 
troops  to  Bosnia,  we  made  clear  our 
reservations  about  simply  imposing  a 
deadline.  We  also  suggested  the  outline 
of  a  true  exit  strategy.  The  centerpiece 
of  that  strategy,  as  Senator  Dole  and  I 
have  since  repeated  on  countless  occa- 
sions, was  United  States  leadership  in 
the  effort  to  adequately  equip  and 
train  the  Bosnian  Armed  Forces.  Only 
when  that  nation  can  defend  itself 
against  aggression,  which  over  the 
course  of  3V4  years  of  war  reduced  its 
territory  by  half,  will  the  peace  be  safe 
without  us. 

We  tried  to  address  this  issue  last 
year  by  including  $100  million  in  draw- 


down authority  for  Bosnia  in  the  For- 
eign Operations  appropriations  bill. 
The  amendment  I  am  offering  today 
simply  seeks  to  ensure  that  the  $100 
million  in  equipment  to  be  transferred 
to  Bosnia  is  accounted  for  in  a  manner 
similar  to  the  way  it  is  In  the  case  of 
other  American  allies.  I  am  not  advo- 
cating unlimited  material  support  for 
Bosnia  because  of  the  impact  on  our 
own  military  readiness.  But  in  order  to 
get  the  most  of  the  $100  million,  we 
should  see  to  it  that  the  equipment  is 
valued  at  the  lowest  possible  fair  price. 
This  amendment  gives  us  this  assur- 
ance. 

The  amendment  expresses  a  sense  of 
the  Senate  that  the  pricing  of  equip- 
ment be  lowest  in  order  to  maximize 
the  amount  of  equipment  provided  to 
Bosnia  and  Herzegovina  under  current 
drawdown  authority.  I  believe  the 
amendment  has  been  cleared  by  the 
other  side. 

Mr.  NUNN.  This  amendment  has  been 
cleared.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4387)  was  agreed 
to. 

Mr.  McCAIN.  I  move  to  reconsider 
the  vote. 

Mr.  NUNN.  I  move  to  table  the  mo- 
tion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4389 

(Punxjse:    To    authorize    the    Air    National 
Guard  to  provide  Are  protection  services 
and  rescue  services  relating  to  aircraft  at 
Lincoln  Municipal  Airport.  Lincoln,  NE) 
Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  ExoN,  I  offer  an  amendment 
that   would   allow   the   Nebraska   Na- 
tional Guard  to  provide  fire  protection 
services  and  rescue  services  relating  to 
aircraft  at  Lincoln  Municipal  Airport, 
Lincoln,  NE. 

Currently,  the  Air  Guard  and  local 
authority  share  this  duty.  This  amend- 
ment would  eliminate  unnecessary  du- 
plication. The  air  guard  would  be  reim- 
bursed for  assuming  the  entire  fire- 
fighting  mission. 
I  believe  this  amendment  has  been 

Cl  63X6(1 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Geor^a  [Mr.  Nunn],  for 

Mr.  EXON,  proposes  an  amendment  numbered 

4389. 
The  amendment  is  as  follows: 
At  the  end  of  subtitle  £  of  title  m,  add  the 

following'; 

SEC.  368.  AUTHOIUTT  OF  AIR  NATIONAL  GUARD 
TO  PROVIDE  CERTAIN  SERVICES  AT 
LINCOLN  MUNICIPAL  AIRPORT,  LIN- 
COLN. NEBRASKA. 

(a)  AUTHORmr.— Subject  to  subsections  (b) 
and  (c),  the  Nebraska  Air  National  Guard 
may  provide  fire  protection  services  and  res- 
cue services  relating  to  aircraft  at  Lincoln 
Municipal  Airport.  Lincoln.  Nebraska,  on  be- 
half of  the  Lincoln  Municipal  Airport  Au- 
thority. LlDcoln,  Nebraska. 


(b)  AGREEME.NT.— The  Nebraska  Air  Na- 
tional Guard  may  not  provide  services  under 
subsection  (a)  until  the  Nebraska  Air  Na- 
tional Guard  and  the  authority  enter  into  an 
agreement  under  which  the  authority  reim- 
burses the  Nebraska  Air  National  Guard  for 
the  cost  of  the  services  provided. 

(c)  CONDmoNS. — These  services  may  only 
be  provided  to  the  extent  that  the  provision 
of  such  services  does  not  adversely  affect  the 
military  preparedness  of  the  Armed  Forces. 

Mr.  McCAIN.  Mr.  President,  this 
amendment  has  been  cleared. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4389)  was  agreed 
to. 

Mr.  McCAIN.  I  move  to  reconsider 
the  vote. 

Mr.  NUNN.  I  move  to  table  the  mo- 
tion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4390 

(Purpose:  To  state  the  sense  of  Congress  re- 
garding the  authorization  of  appropriation 
and  appropriation  of  funds  for  military 
equipment  and  not  identified  in  a  budget 
request  of  the  Department  of  Defense  and 
for  certain  military  construction) 

Mr.  NUNN.  Mr.  President,  I  have  an 

amendment  on  behalf  of  Senator  Robb. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn],  for 

Mr.  ROBB,  proposes  an  amendment  numbered 

4390. 
The  amendment  is  as  follows: 
At  the  end  of  subtitle  A  of  title  X.  add  the 

following: 

SEC.  I0I4.  SENSE  OF  CONGRESS  REGARDING  AU- 
THORIZATION or  APPROPRIATION 
AND  APPROPRIATION  OF  FUNDS 
FOR  MnjTARY  EQUIPMENT  NOT 
IDENTIFIED  IN  THE  BUDGET  RE- 
QUEST OF  THE  DEPABTMENT  OF  DE- 
FENSE A.ND  FOR  CERTAIN  MIUTARY 
CONSTRUCTION. 

It  is  the  sense  of  Congress  that— 

(1)  to  the  maximum  extent  practicable, 
each  House  of  Congress  should  consider  the 
authorization  of  appropriation,  and  appro- 
priation, funds  for  the  procurement  of  mili- 
tary equipment  only  if  the  procurement  is 
Included — 

(A)  in  the  budget  request  of  the  President 
for  the  Department  of  Defense;  or 

(B)  in  a  supplemental  request  list  provided 
to  the  congressional  defense  committees, 
upon  request  of  such  committees,  by  the  Of- 
fice of  the  Secretary  of  Defense,  by  the  mili- 
tary departments,  by  the  National  Guard  Bu- 
reau, or  by  the  officials  responsible  for  the 
administration  of  the  Reserves; 

(2)  the  recommendations  for  procurement 
m  a  defense  authorization  bill  or  a  defense 
appropriations  bill  reported  to  the  Senate  or 
the  House  of  Representatives  which  reflect  a 
change  from  the  budget  request  referred  to 
in  paragraph  (IK A)  should  be  accompanied  in 
the  committee  report  relating  to  the  bill  by 
a  Justification  of  the  national  security  inter- 
est addressed  by  the  change; 

(3)  the  recommendations  for  military  con- 
struction projects  in  a  defense  authorization 
bill  or  a  defense  appropriations  bill  reported 
to  the  Senate  or  the  House  of  Representa- 
tives which  reflect  a  change  from  such  a 
budget  request  should  be  accompanied  by  a 
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Justification  is  the 
Ing  to  the  bill  of  the 
est  addressed  by  the 

(4)  the  recommencktlons 
of  military  equipme  it. 
struction  projects,  Ir 
the  differences 
lating  to  a  defense 
fense  appropriations 
tions  reflect  a  chang|e 
ommendation  of  the 
either  House  should 
tlflcation  in  the 
the  conference  repo4t 
rlty  interest  address*  d 

Mr.  NUNN.  Thii 
ment,  I  believe 
with.    This 
that  it  is  the  sense 
the    defense 
tions  bills  should 
budget  request. 

I  am  told  this  is 
draw  the  amendment 

The  PRESIDING 
objection,  it  is  so 

The  amendment 
drawn. 
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lommittee  report  relat- 
natlonal  security  inter- 
ihange;  and 

for  procurement 
or  for  military  con- 
a  conference  to  resolve 
the  two  Houses  re- 
aiitborization  bill  or  a  de- 
bill  which  recommenda- 
from  the  original  rec- 
:  ippUcable  committee  to 
accompanied  by  a  Jus- 
of  managers  of 
of  the  national  secu- 
by  the  change. 

Is  not  the  amend- 
we  have  problems 
would    state 
of  the  Congress  that 
appropria- 
tely primarily  on  the 


statement 


that 
amendment 


authbrization 


not  cleared.  I  with- 


OFFICER.  Without 
Ordered. 
(No.  4390)  was  with- 


AMENDM^NT  NO.  <391 

a  plan  for  repairs  and 
historic  district  at  the 
of  Walter  Reed  Army 


(Purpose:  To  require 

stabilization  of  the 

Forest  Glen  Annea 

Medical  Center.  MI ) 

Mr.  NUNN.  On  bdhalf  of  Senator  Sar 
BANES,  I  offer  an  a  nendment  to  require 
a  plan  for  basic  repairs  and  stabiliza- 
tion measures  for  the  historic  district 
of  the  Forest  Gl<in  Annex  of  Walter 
Reed  Army  Medicajl  Center.  MD. 

I  believe  this  ainendment  has  been 
cleared  on  the  oth^r  side. 

The      PRESrDI><G     OFFICER.     The 
clerk  will  report. 

lerk  read  as  follows: 
eorgia  [Mr.  NUNN].  for 
es  an  amendment  num- 


The  legislative 
The  Senator  from 

Mr.  Sakbakes.  propo4 

bered  4391. 

The  amendment ; 
At  the  end  of  title  I 


Is  as  follows: 

add  the  following: 

SEC.  2105.  PLAN  FOR  ^tEPADtS  AND  STABILIZA- 
TION OF  T*E  mSTORIC  DISTRICT  AT 
THE  Ft>REtT  GLEN  AN?<EX  OF  WAL- 
TER REED  MEDICAL  CENTER,  MARY- 
LAND. 

Not  later  than  30  d4ys  after  the  date  of  the 
enactment  of  this  Ai^t.  the  Secretary  of  the 
Army  shall  submit  to  the  congressional  de- 
fease committees  a  ^omi>rehensive  plan  for 
basic  repairs  and  Stabilization  measures 
throughout  the  historic  district  at  the  For- 
est Glen  Annex  of  Walter  Reed  Army  Medical 
Center.  Maryland,  together  with  funding  op- 
tions for  the  implemetitation  of  the  plan. 

Mr.  SARBANES.jMr.  President,  I  am 
pleased  to  offer  a4  amendment  direct- 
ing the  Secretary  bf  the  Army  to  sub- 
mit a  comprehensiive  plan  for  basic  re- 
pairs and  stabilizaition  measures  need- 
ed throughout  thej  historic  district  at 
the  Forest  Glen  Almex  of  Walter  Reed 
Army  Medical  Center.  MD.  This  plan 
would  also  includei  funding  options  for 
the  implementatioC  of  such  plan. 


The  Walter  Reed 


ter  Annex  at  Forest  Glen.  MD  is  a  190- 
acre  complex  located  just  north  of  the 
Silver  Spring  busii  ess  district.  It  was  a 
former   women's   seminary    known   as 


Army  Medical  Cen- 


the  National  Park  Seminary.  Acquired 
by  the  Army  in  1943  by  authority  of  the 
War  Powers  Act  of  1942,  it  has  served  as 
a  rehabilitation  center  and  psychiatric 
facility  for  soldiers  from  World  War  n 
through  the  Vietnam  war. 

The  former  college  campus  also  con- 
tains approximately  two  dozen  historic 
buildings  on  approximately  24  acres 
which  comprise  what  is  now  referred  to 
as  the  National  Park  Seminary  His- 
toric District.  The  site  was  placed  on 
the  National  Register  of  Historic 
Places  in  1972.  The  site  contains  a  num- 
ber of  historic  or  unique  buildings,  in- 
cluding houses  shaped  like  a  Dutch 
windmill,  an  English  castle,  a  Japanese 
pagoda,  a  French  chateau,  and  an 
Italian  villa.  Unfortunately,  over  the 
many  years,  many  of  these  buildings 
have  suffered  substantial  deterioration 
and  neglect. 

The  Army  has  sought  vmsuccessfully 
to  excess  the  property  for  several  years 
and  has  continued  to  plan  for  its  even- 
tual disposal.  The  National  Trust  has 
continued  to  work  with  the  Army  to 
assist  In  its  assessment  of  options  for 
the  reuse  of  the  property.  During  this 
time,  even  the  most  basic  repairs  to 
the  buildings  were  not  undertaken.  Re- 
ports prepared  by  the  National  Trust 
for  Historic  Preservation  and  Save  Our 
Seminary  and  other  organizations  have 
found  that,  in  general,  the  property  is 
poorly  maintained  and  insufficiently 
secure.  Routine  preventative  mainte- 
nance, such  as  cleaning  out  gutters,  is 
not  being  performed.  Repairs  to  obvi- 
ous deficiencies,  such  as  holes  in  the 
roof  and  broken  windows,  are  not  being 
made  in  a  timely  way.  On  site  security 
is  lax.  Fire  alarm  and  fire  suppression 
systems  are  not  being  adequately 
maintained. 

The  military  construction  appropria- 
tions bill  for  fiscal  year  1990  contained 
a  provision  directing  the  Department 
of  the  Army  to  provide  up  to  S3  million 
for  necessary  repairs  at  the  annex  and 
to  work  with  the  Montgomery  County 
government  and  local  citizens  groups 
in  the  planning  process  for  this  site. 
Although  we  understand  that  S2  mil- 
lion was  allocated  by  the  Army  for  the 
repair  and  maintenance  of  historic 
buildings,  all  of  this  money  was  appar- 
ently used  for  architectural  planning 
and  design  of  roof  work.  However,  to 
date,  no  funding  has  been  provided  for 
these  major  repairs  and  the  buildings 
are  deteriorating  at  a  faster  rate  than 
ever. 

The  Army  developed  a  master  plan 
for  the  site  which  called  for  the  exist- 
ing historic  buildings  to  be  maintained 
and  occupied  by  the  Army  as  long  as  it 
retains  ownership  to  ensure  their 
maintenance  and  security.  The  master 
plan  also  identified  specific  mainte- 
nance priorities  with  work  on  repair 
and  replacement  of  deteriorated  roofs 
at  the  top  of  the  list.  In  addition,  a  pre- 
vious commanding  officer  at  the  Wal- 
ter Reed  Army  Medical  Center  submit- 


ted a  letter  stating.  "WRAMC  will  con- 
tinue to  request  funding  for  mainte- 
nance of  the  historic  district  and  make 
every  effort  to  halt  the  deterioration  of 
these  structures."  Despite  the  findings 
of  the  master  plan  and  the  statements 
of  support  by  Army  officials,  no  work 
has  been  done  to  repair  or  maintain 
these  buildings. 

In  1994  following  the  burning  of  the 
historic  Odeon  Theatre  resulting  in  its 
destruction  by  arson,  the  National 
Trust  for  Historic  Preservation  and 
Save  our  Seminary  jointly  filed  a  law- 
suit against  the  Army  claiming  that 
the  Army's  neglect  of  the  buildings 
violated  the  National  Historic  Preser- 
vation Act.  The  lawsuit  is  still  pend- 
ing. 

My  amendment  directs  the  Depart- 
ment of  the  Army  to  develop  and  sub- 
mit a  plan  with  appropriate  funding  op- 
tions to  implement  such  a  plan  for 
basic  repairs  and  stabilization  meas- 
ures throughout  the  historic  district  at 
the  Forest  Glen  Annex  of  Walter  Reed 
Army  Medical  Center  within  30  days  of 
the  enactment  of  this  act.  I  strongly 
urge  my  colleagues  to  support  this 
amendment. 

Mr.  McCain.  Mr.  President,  the 
amendment  has  been  cleared. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4391)  was  agreed 
to. 

Mr.  NUNN.  I  move  to  reconsider  the 
vote. 

Mr.  McCain.  I  move  to  table  the  mo- 
tion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4392 

(Purpose:  To  modify  the  boundaries  of  the 
White  Sands  National  Monument  and  the 
White  Sands  Missile  Range.  New  Mexico, 
and  to  modify  the  boundary  of  the  Ban- 
deller  National  Monument,  New  Mexico) 
Mr.    NTJNN.    On    behalf   of   Senator 
BiNGAMAN,  I  offer  an  amendment  au- 
thorizing the  Secretaries  of  the  Inte- 
rior and  the  Army  to  exchange  admin- 
istrative   jurisdiction    of    the    White 
Sands    National    Monument    and    the 
White    Sands    Missile    Range    in    New 
Mexico  for  purposes  of  creating  easily 
identifiable    and    manageable    bound- 
aries. 

I  believe  the  amendment  has  been 
cleared. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn],  Mr. 
BiNOAMAN.  for  himself,  and  Mr.  DOMENia. 
proposes  an  amendment  numbered  4392. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  MODIFICATION  OF  BOUNDARIES  OF 
WHITE  SANDS  P<ATIONAL  MONU- 
BfENT  AND  WHITE  SANDS  MISSILE 
RANGE. 

(a)  PURPOSE.— The  purpose  of  this  section 
is  to  effect  an  exchange  between  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
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the  Army  of  administrative  Jurisdiction  over 
the  lands  described  in  subsection  (c)  in  order 
to  facilitate  administration  of  the  White 
Sands  National  Monument  and  the  White 
Sands  Missile  Range. 

(b)  DEFDcmoNS.— In  this  section: 

(1)  MISSILE  RANGE.— The  term  "missile 
range"  means  the  White  Sands  Missile 
Range.  New  Mexico,  administered  by  the 
Secretary  of  the  Army. 

(2)  MONUMENT.— The  term  "monument" 
means  the  White  Sands  National  Monument. 
New  Mexico,  established  by  Proclamation 
No.  2025  (16  U.S.C.  431  note)  and  administered 
by  the  Secretary  of  the  Interior. 

(c)  Exchange  of  Jurisdiction.— The  lands 
exchanged  under  this  Act  are  the  lands  gen- 
erally depicted  on  the  map  entitled  "White 
Sands  National  Monument,  Boundary  Pro- 
posal", numbered  142'80,061  and  dated  Janu- 
ary 1994,  comprising — 

(1)  approximately  2.524  acres  of  land  within 
the  monument  that  is  under  the  Jurisdiction 
of  the  Secretary  of  the  Army,  which  are 
transferred  to  the  Secretary  of  the  Interior; 

(2)  approximately  5,758  acres  of  land  within 
the  missile  range  abutting  the  monument, 
which  are  transferred  to  the  Secretary  of  the 
Interior:  and 

(3)  api)roxlmately  4,277  acres  of  land  within 
the  monument  abutting  the  missile  range, 
which  are  transferred  to  the  Secretary  of  the 
Army. 

(d)  Boundary  MODincATiON.— The  bound- 
ary of  the  monument  is  modified  to  include 
the  land  transferred  to  the  Secretary  of  the 
Interior  and  exclude  the  land  transferred  to 
the  Secretary  of  the  Army  by  subsection  (c). 
The  boundary  of  the  missile  range  Is  modi- 
fied accordingly. 

(e)  ADMINISTRATION.— 

(1)  Monument.— The  Secretary  of  the  Inte- 
rior shall  administer  the  lands  transferred  to 
the  Secretary  of  the  Interior  by  subsection 
(c)  in  accordance  with  laws  (including  regu- 
lations) applicable  to  the  monument. 

(2)  Missile  range.— The  Secretary  of  the 
Army  shall  administer  the  lands  transferred 
to  the  Secretary  of  the  Army  by  subsection 
(c)  as  part  of  the  missile  range. 

(3)  Airspace.— The  Secretary  of  the  Army 
shall  maintain  control  of  the  airspace  above 
the  lands  transferred  to  the  Secretary  of  the 
Army  by  subsection  (c)  as  part  of  the  missile 
range. 

(f)  PUBUC  AVAiLABiiJTY  OF  MAP.— The  Sec- 
retary of  the  Interior  and  the  Secretary  of 
the  Army  shall  prepare,  and  the  Secretary  of 
the  Interior  shall  keep  on  file  for  public  In- 
spection In  the  headquarters  of  the  monu- 
ment, a  map  showing  the  boundary  of  the 
monument  as  modified  by  this  Act. 

(g)  Waiver  of  Ldotation  Under  Prior 
Law.— Notwithstanding  section  303(b)(1)  of 
the  National  Parks  and  Recreation  Act  of 
1978  (92  Stat.  3476),  land  or  an  interest  in  land 
that  was  deleted  from  the  monument  by  sec- 
tion 301(19)  of  the  Act  (92  Stat.  3475)  may  be 
exchanged  for  land  owned  by  the  State  of 
New  Mexico  within  the  boundaries  of  any 
unit  of  the  National  Park  System  in  the 
State  of  New  Mexico,  may  be  transferred  to 
the  Jurisdiction  of  any  other  Federal  agency 
without  monetary  consideration,  or  may  be 
administered  as  public  land,  as  the  Secretary 
considers  appropriate. 

SEC.    .  BANDELIER  NATIONAL  MONUMENT. 

(a)  Findings  and  Purpose.— 
(1)  Findings.— Congress  finds  that^ 
(A)  under  the  provisions  of  a  special  use 
permit,  sewage  lagoons  for  Bandeller  Na- 
tional Monument,  established  by  Proclama- 
tion No.  1322  (16  U.S.C.  431  note)  (referred  to 
in  this  section  as  the  "monument")  are  lo- 


cated on  land  administered  by  the  Secretary 
of  Energy  that  is  adjacent  to  the  monument: 
and 

(B)  modification  of  the  boundary  of  the 
monument  to  Include  the  land  on  which  the 
sewage  lagoons  are  situated — 

(1)  would  facilitate  administration  of  both 
the  monument  and  the  adjacent  land  that 
would  remain  under  the  administrative  Juris- 
diction of  the  Secretary  of  Energy;  and 

(11)  can  be  accomplished  at  no  cost. 

(2)  Purpose.— The  purpose  of  this  section 
is  to  modify  the  boundary  between  the 
monunrient  and  adjacent  Department  of  En- 
ergy land  to  facilitate  management  of  the 
monument  and  Department  of  Energy  land. 

(b)  Boundary  Modification.— 

(1)  Transfer  of  administrative  jurisdic- 
tion.—There  is  transferred  from  the  Sec- 
retary of  Energy  to  the  Secretary  of  the  In- 
terior administrative  Jurisdiction  over  the 
land  comprised  approximately  4.47  acres  de- 
picted on  the  map  entitled  "Boundary  Map, 
Bandeller  National  Monument".  No.  31^ 
80,051,  dated  March  1995. 

(2)  Boundary  modification.— The  boundary 
of  the  monument  is  modified  to  Include  the 
land  transferred  by  paragraph  (1). 

(3)  PuBUC  AVAiLABiLnr  OF  MAP.— The  map 
described  in  paragraph  (1)  shall  be  on  file  and 
available  for  public  Inspection  in  the  Lands 
Office  at  the  Southwest  System  Support  Of- 
fice of  the  National  Park  Service.  Santa  Fe, 
New  Mexico,  and  In  the  Superintendent's  Of- 
fice of  Bandeller  National  Monument. 

Mr.  BINGAMAN.  Mr.  President, 
today,  along  with  Senator  Domenici,  I 
propose  an  amendment  that  will  allow 
for  better  administration,  law  enforce- 
ment, and  operational  procedures  for 
both  the  White  Sands  National  Monu- 
ment and  the  White  Sands  Missile 
Range.  The  bill  will  exchange  about 
10,000  acres  along  the  border  of  the 
White  Sands  Missile  Range  and  the 
White  Sands  Monument  which  abut 
each  other.  It  also  transfers  to  the 
monument  the  administrative  jurisdic- 
tion over  about  2.500  acres  which  lie 
within  the  White  Sands  National 
Monument  but  are  currently  controlled 
by  the  White  Sands  Missile  Range. 

I  ask  unanimous  consent  that  a  let- 
ter and  an  information  paper  be  print- 
ed in  the  Recgiuj.  The  letter,  dated 
June  27.  1996,  is  from  the  National  Park 
Service  and  is  signed  by  Roger  G.  Ken- 
nedy. It  states  that  the  Department 
does  not  have  a  problem  with  the 
amendment.  The  letter  further  states 
that  the  Office  of  Management  and 
Budget  has  no  objection  to  the  presen- 
tation of  this  report  for  consideration 
before  the  Senate.  The  second  docu- 
ment is  an  information  paper  from  the 
Deputy  Assistant  Secretary  of  the 
Army,  Paul  W.  Johnson.  The  paper 
states  that  the  Department  of  the 
Army  supports  this  legislation.  It  also 
states  that  the  Offlce  of  Management 
and  Budget  has  no  objection  to  the 
presentation  of  this  amendment. 

Mr.  President,  the  area  that  I  am 
speaking  about  is  a  unique  geological 
formation.  This  gypsum  deposit  known 
as  "White  Sands"  is  very  important  to 
my  home  State  of  New  Mexico.  The 
sands  cover  approximately  275  square 
miles  with  about  40  percent  lying  with- 


in the  monument  and  the  remaining 
portion  of  the  dunes,  to  the  south  and 
the  east,  belonging  to  the  White  Sands 
Missile  Range. 

As  a  brief  history,  on  January  18, 
1933.  President  Hoover  designated  142. 
987  acres,  in  the  Tularosa  Basin,  as  the 
National  Park.  From  the  very  begin- 
ning, the  park  has  been  a  success. 
Within  its  first  2  years  of  operation, 
the  White  Sands  monument  shattered 
the  attendance  records  of  the  23-unit 
Southwestern  National  Monuments  in 
the  Four  Comer  States  of  Arizona. 
Utah,  Colorado,  and  New  Mexico. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recxjrd,  as  follows: 

Department  of  the  Interior. 

National  Park  Service, 
Washington.  DC,  June  27, 1996. 
Hon.  Jeff  Bincaman. 
U.S.  SeTiau. 
Washington.  DC. 

DEAR  Senator  Bingaman:  Thank  you  for 
providing  the  National  Park  Service  the  op- 
portunity to  comment  on  the  draft  amend- 
ment to  modify  the  boundaries  of  the  White 
Sands  National  Monument  New  Mexico,  and 
to  modify  the  boundary  of  the  Bandeller  Na- 
tional Monument.  New  Mexico. 

The  National  Park  Service  believes  the 
proposed  boundary  modifications  will  facili- 
tate the  management  and  administration  of 
White  Sands  National  Monument  and  Ban- 
deller National  Monument.  The  proposed 
boundary  modifications  will  not  result  In 
any  land  acquisition  cost  nor  any  additional 
management  cost. 

We  do  not  have  any  problem  with  this 
amendment.  Thank  you  for  your  continued 
interest  in  the  National  Park  Service. 

The  Office  of  Management  and  Budget  ad- 
vises that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objection 
to  the  presentation  of  this  report  for  the 
consideration  of  the  Senate. 
Sincerely. 

Roger  G.  Kennedy. 

Director. 

[Information  Paper] 

June  17.  1996. 
Subject:  S.  1745H.  104th  Congress. 

1.  Subject  bill  authorizes  an  exchange  of 
property  between  the  Department  of  the  In- 
terior and  the  Department  of  the  Army. 

2.  The  purpose  of  the  bill  is  to  adjust  the 
White  Sands  National  Monument's  boundary 
with  the  White  Sands  Missile  Range.  The  ac- 
tion Is  essentially  a  housekeeping  measure 
designed  to  provide  both  agencies  with  a 
more  easily  identifiable  and  manageable  mu- 
tual boundary. 

3.  The  Department  of  the  Army  supports 
subject  legislation. 

4.  The  Office  of  Management  and  Budget 
advises  that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objection 
to  the  presentation  of  this  Information  paper 
for  the  consideration  of  the  Senate. 

Paul  w. Johnson. 
Deputy  Assistant  Secretary  of  the  Armj/. 

Mr.  BINGAMAN.  Mr.  President,  in 
June  1941.  the  U.S.  Army  petitioned  for 
1.25  million  acres  of  public  and  private 
land  in  the  Tularosa  Basin  for  a  bomb- 
ing range.  After  the  attack  on  Pearl 
Harbor.  President  Roosevelt  approved 
the  Army's  request.  The  Trinity  site. 
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where  the  first  aJtomlc  bomb  was  suc- 
cessfully tested  op  July  16,  1945  is  part 
of  the  range 

With  the  region|s  open  space  and  sup- 
portive civic  1(  adership,  both  the 
monument  and  tlie  missile  range  have 
been  successfully]  neighbors  for  many 
years. 

Mr.  President,  Ithis  amendment  will 
help  both  the  monument  and  the  mis- 
sile range  managii  their  property  more 


'  rhe    amendment    has 


year  funds 

ment  of  the  Pulse 


The  Senator  from 
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move   to  reconsider 


ay  on  the  table  was 


efficiently. 

Mr.    MCCAIN, 
been  cleared  on  this  side. 

The  PRESIDE  IG  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment!  ^^°-  ^392)  was  agreed 
to. 

Mr.   MCCAIN.   I 
the  vote. 

Mr.  NUNN.  I  mjsve  to  table  the  mo- 
tion. 

The  motion  to 
agreed  to. 

AMENDJiENT  NO.  4393 

(Purpose:  To  prohibit  the  use  of  prior  fiscal 
for  derelopment  and  procure- 
Doppler  Upgrade  modi 
acatlon  to  the  AN'pPS-48E  radar  system) 
Mr.  McCAIN.  Hr.  President,  on  be- 
Smtth,  I  offer  an 
amendment  placiig  limitations  on  the 
expenditure  of  priority-year  funds  for 
radar  modemizatipn.  I  believe  this  has 
been  cleared 

The     PRESmHiG 

clerk  will  report 

The  legislative  ilerk  read  as  follows 

Arizona  [Mr.  McCain], 


OFFICER.     The 


for  Mr.  Smtth.  propo^s  an  amendment  num- 
bered 4393. 

The  amendment  lis  as  follows: 
At  the  end  of  subqltle  C  of  title  I  add  the 
following 

SEC.  125.  RADAR  MODEliNIZATION 

Funds  appropriated  for  the  Navy  for  fiscal 
years  before  Qscal  yaar  1997  may  not  be  used 
for  development  and  procurement  of  the 
Pulse  Doppler  Upjrride  modification  to  the 
AN/SPS-48E  radar  system. 

President,  it  is  re- 
defense  budgets  that 
not  every  prograin  conceived  by  the 
Armed  Forces  or  jthe  defense  industry 
can  be  funded.  Th^  Services  are  forced 
to  examine  theiir  military  require- 
ments and  prioritite  among  mauiy  com- 
peting programs.  I  When  they  do,  dis- 
appointed defense  contractors  may 
seek  legislative  intervention  to  achieve 
objectives  they  comd  not  satisfy  in  the 
budgeting  processJ  An  example  of  such 
activity  exists  in  jthe  House  version  of 
the  defense  authorization  bill.  The  bill 
contains  a  provision  that  would  require 
the  Secretary  of  tjie  Navy  to  spend  529 
million,  authorizad  and  appropriated 
for  other  purposes  in  fiscal  years  before 
fiscal  year  1997,  lor  development  and 
procurement  of  a  pulse  Doppler  up- 
grade modification  for  the  Navy's  AN/ 
SPS-48E  radar  system.  In  other  words 
this  provision  woi^d  force  the  Navy  to 
take   money  awajf   from  programs   of 


higher  priority  that  were  considered 
and  approved  by  Congress  in  prior 
years  and  allocate  it  to  a  program  that 
failed  to  make  the  cut. 

Aside  from  this  provision's  abuse  of 
the  congressional  authorization  and 
appropriation  process,  complying  with 
it  would  create  an  outyear  demand  for 
substantial  additional  resources  that 
are  not  in  the  future  years  defense  pro- 
gram. Thus,  its  fiscal  abuses  would  pro- 
liferate into  the  future  to  undermine 
stronger  and  more  urgently  needed  pro- 
grams. 

In  summary,  we  wiU  be  confronted  in 
conference  by  a  provision  in  the  House 
bill  that  seeks  to  eam^xk  prior  year 
finds  for  a  program  for  which  there  is 
no  funding  in  the  budget  or  in  the  fu- 
ture years  defense  program,  for  which 
there  is  no  development  or  procure- 
ment plan,  and  for  which  there  would 
be  substantial  outyear  financial  bur- 
den. I  think  it  important  to  provide 
our  future  conferees  clear  guidance 
that  such  a  provision  is  unacceptable. 
My  amendment  would  accomplish  this. 
I  encourage  my  Senate  colleagues  to 
join  me  in  supporting  it. 

Mr.  NUNN.  This  amendment  has  been 
cleared.  I  urge  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4393)  was  agreed 
to. 

Mr.  McCain.  I  move  to  reconsider 
the  vote. 

Mr.  NUNN.  I  move  to  table  the  mo- 
tion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  C94 

(Purpose:  To  allow  the  Secretary  of  Energy 
to  waive  limitations  on  the  use  of  foreign 
technoloiry  In   environmental  restoration 
and  waste  management  contracts) 
Mr.    NUNN.    On   behalf  of  Senators 
Johnston  and  Murkowski,  I  offer  an 
amendment  allowing  the  Department 
of  Energy  to  grant  Britain  and  France 
access  to  certain  prescribed  informa- 
tion in  order  to  conduct  environmental 
cleanup  and  waste  management  activi- 
ties of  DOD  sites. 
I  believe  this  has  been  cleared. 
The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  NUNN],  for 
Mr.  Johnston,  for  himself  and  Mr.  Murxow- 
SKi,  proposes  an  amendment  numbered  4394. 

The  amendment  is  as  follows: 

-SEC.  .   FOREIGN   ENVIRONMENTAL   TECH- 

Nouxnr. 

"Section  2536(b)  of  title  10,  United  States 
Code  Is  amended  to  read  as  follows: 

•*(b)  Waiver  authority.— <1)  The  Secretary 
concerned  may  waive  the  application  of  sub- 
section (a)  to  a  contract  award  If— 

'•(A)  the  Secretary  concerned  determines 
that  the  waiver  Is  essential  to  the  national 
security  Interests  of  the  United  States:  or 

"(B)  In  the  case  of  a  Department  of  Energy 
contract  awarded  for  environmental  restora- 


tion, remediation,  or  waste  management  at  a 
Department  of  Energy  facility— 

"(1)  the  Secretary  determines  that  the 
waiver  will  advance  the  environmental  res- 
toration, remediation,  or  waste  management 
objectives  of  the  Department  of  Energy  and 
win  not  harm  the  national  security  interests 
of  the  United  States:  and 

"(11)  the  entity  to  which  the  contract  Is 
awarded  Is  controlled  by  a  foreign  govern- 
ment with  which  the  Secretary  Is  authorized 
to  exchange  Restricted  Data  under  section 
144(c)  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2164(c)). 

"(2)  The  Secretary  of  Energy  shall  notify 
the  appropriate  comjnlttees  of  Congress  of 
any  decision  to  grant  a  waiver  under  para- 
graph (1)(B).  The  contract  may  be  executed 
only  after  the  end  of  the  45-day  period  begin- 
ning on  the  date  the  notification  Is  received 
by  the  committees. 

Mr.  McCain.  This  £imendment  has 
been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4394)  was  agreed 
to. 

Mr.  NUNN.  I  move  to  reconsider  the 
vote. 

Mr.  McCain.  I  move  to  table  the  mo- 
tion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4395 

(Purpose:    To     Increase    by    S9.(XX).0OO    the 
amount  authorized  to  be  appropriated  for 
the  Air  Force  for  procurement  of  one  UH- 
IN  helicopter  simulator) 
Mr.   MCCAIN.   On  behalf  of  Senator 
DoMENici,  I  offer  an  Jimendment  to  pro- 
vide S9  million  in  procurement  of  one 
UH-IN  helicopter  simulator. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain], 

for  Mr.  DOMENici,  proposes  an  amendment 

numbered  4395. 

The  amendment  is  as  follows: 
In  section  103(3),  strike  out  "$5,880,519,000" 
and  Insert  In  lieu  thereof  "5,889,519,000". 

Mr.  DOMENICI.  Mr.  President,  This 
Jimendment  will  authorize  J9  million  to 
equip  the  Air  Force  Theater  Air  Com- 
mand Control  and  Simulation  Facility 
with  a  UH-IN  simulator.  The  USAF  has 
no  simulator  for  the  UH-IN  aircraft, 
yet  most  aircraft  in  the  DOD  routinely 
acquires  simulators  to  provide  initial 
qualification  and  continuation — recur- 
ring— training  of  crews.  There  are  sev- 
eral reasons  why  this  simulator  is  nec- 
essary: 

Pilots  and  flight  engineers  qualifying 
in  the  UH-IN  are  the  youngest  and 
most  experienced  in  the  USAF. 

The  UH-IN  is  one  of  the  oldest  heli- 
copters in  the  USAF  inventory  and 
may  be  prone  to  increased  failure  of 
components. 

The  simulator  creates  safety  risks  al- 
lowing trainees  to  practice  emergency 
procedures  in  the  aircraft  for  the  first 
time. 

In  many  instances  missions  are  flown 
single  pilot,  which  requires  increased 
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knowledge  and  proficiency  that  the 
simulator  can  provide. 

The  UH-IN  mission  requirements 
have  increased  to  include  the  use  of 
night  vision  goggles  which  is  a  more 
demanding  initial  training  require- 
ment that  can  be  handled  in  the  sim- 
ulator. 

On  some  missions,  crews  support 
strategic  missile  convoy  escorts;  This 
support  demands  high  qualification  and 
judgment,  which  the  simulator  can 
provide. 

Convoy  tactics  are  classified  and  can- 
not be  practiced  in  the  aircraft  at 
Kirtland  AFB.  The  simulator  would 
allow  hands-on  practice  in  a  secure  en- 
vironment. 

continuation— RECURRING — TRAINING 

UH-IN  accidents  in  the  early  1990's 
drove  the  USAF  to  procure  contract 
Flight  Safety  International  Bell  212 
training  for  UH-IN  crew  refresher 
training — not  used  for  initial  qualifica- 
tion training. 

Off-site  training  is  expensive  and 
does  not  meet  all  the  necessary  re- 
quirements because  the  Bell  212  has 
some  sigrnificant  systems  differences. 

All  other  USAF  helicopters  have  re- 
curring simulator  refresher  training 
conducted  at  Kirtland  AFB,  NM. 

The  simulator  maintains  standard- 
ization of  crew  force  qualification  and 
training. 

It  updates  crew  on  aircraft  changes 
and  other  pertinent  information. 

It  allows  pilots  to  practice  classified 
mission  procedures. 

OTHER  IMPORTANT  FACTORS 

Simulators  are  widely  accepted  in 
both  military  and  civU  aviation  as  crit- 
ical elements  in  training  programs. 

Simulators  cost  less  to  operate  than 
the  aircraft. 

Crews  can  perform  high  risk  emer- 
gency procedures  and  maneuvers  in 
simulators. 

Simulators  are  a  force  multiplier. 

Typical  simulator  annual  fljrlng 
hours  are  4.000-5.000  hours;  Helicopters 
average  400-500  hours  per  year. 

The  UH-IN  simulator  could  be  built 
as  a  reconfigurable  HH-60G  for  little 
added  cost  and  provide  needed  training 
if  the  UH-IN  is  retired  and  additional 
H-60's  are  acquired  as  a  replacement 
helicopter. 

Mr.  President,  this  simulator  will 
prove  to  be  a  vital  asset  within  the 
U.S.  Air  Force.  I  understand  my  col- 
leagues on  both  sides  of  the  aisle  have 
agreed  to  accept  this  amendment,  so  I 
thank  them  for  their  support  and  I 
yield  the  floor. 

Mr.  NUNN.  We  have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4395)  was  agreed 
to. 


AMENDMENT  NO.  4396 

(Purpose:  To  Increase  by  S3.000.000  the 
amount  authorized  to  be  appropriated  for 
the  Air  Force  for  research,  development, 
test,  and  evaluation  in  order  to  provide 
53.000,000  for  the  Advanced  Distributed 
Simulation  connection  of  the  Theater  Air 
Command  Control  and  Simulation  Facility 
with  the  Mission  Training  Support  System 
facility  of  the  58th  Special  Operations 
Wing) 

Mr.  MCCAIN.  On  behalf  of  Senator 
DoMENici,  I  offer  an  amendment  to  au- 
thorize S3  million  for  the  Advanced 
Distribution  Simulation  of  the  Theater 
Air  Command  Control  and  Simulation 
Facility  at  the  58th  Special  Operations 
Wing. 

I  believe  this  amendment  has  been 
cleared  on  the  other  side. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  McCain], 
for  Mr.   DOMENici,  proposes  an  amendment 
numbered  4396. 
The  amendment  is  as  follows: 
In  section  201(3).  strike  out  "$14,788,356,000" 
and  insert  In  lieu  thereof  "$14,791,356,000". 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  will  authorize  $3  million  to 
connect  the  Theater  Air  Command 
Control  and  Simulation  Facility  with 
the  58th  Special  Operation  Wing.  In 
January,  1995.  General  Ronald 
Fogleman,  Chief  of  Staff  of  the  USAF 
announced  a  "New  Vector  for  Air  Force 
Simulation"  and  the  "need  to  expand 
our  involvement  and  investment  in  ad- 
vanced simulation  technologies  to  im- 
prove our  readiness  and  lower  our  costs 
today,  and  prepare  us  to  dominate  the 
battles  of  tomorrow." 

Kirtland  Air  Force  Base  is  uniquely 
suited  to  lead  the  Air  Force  in  achiev- 
ing this  new  vector  by  capitalizing  on 
state-of-the-art  modeling  and  simula- 
tion [M&S]  capability  available. 

The  Chiefs  vision  for  Modeling  and 
Simulation  [M&S]  will  provide  the 
tools  that  the  USAF  needs  to  more  ef- 
fectively organize,  train,  equip,  and 
jointly  employ  its  forces.  In  order  to 
meet  this  vision,  organizations  from 
the  oijerational.  systems  development, 
and  testing  communities  must  be 
brought  more  closely  together. 

While  there  are  major  initiatives  in 
the  DOD  to  promote  the  use  of  ad- 
vanced distributed  simulation  [ADS]  to 
bring  these  communities  together  in  a 
cost  efficient  manner.  ADS  does  not 
allow  for  technical  synergy  or  the  con- 
siderable cost  savings  that  would  be  re- 
alized by  building  a  joint-use  infra- 
structure that  is  readily  accessible  to 
multiple  organization. 

Kirtland  Air  Force  Base  has  the  orga- 
nizations, infrastructure,  and  potential 
to  merge  capabilities  of  the  Air  Com- 
bat Command's  Theater  Air  Command 
and  Control  Simulation  Facility 
[TACCSF].  58th  Special  Operations 
Wing  [SOW]  Simulation  Facility.  Phil- 
lips Laboratory.  Air  Force  Operational 
Test  and  Evaluation  Center  [AFOTEC], 


and  Sandla  National  Laboratories  into 
the  DODs  most  powerful  M&S  capabil- 
ity. 

TACCSF  and  the  58th  SOW  already 
have  the  USAF's  most  capable  tactical 
command  and  control  and  special  oper- 
ations simulations,  respectively.  These 
simulations  could  be  easily  linked  to 
support  each  organization's  diverse  Of- 
fice of  the  Secretary  of  Defense  [OSD] 
and  Joint  service  customer  base. 

This  amendment  will  help  to  accom- 
plish this  objective.  I  understand  that 
my  colleagues  on  both  sides  of  the  aisle 
have  agreed  to  accept  this  amendment. 
I  appreciate  their  support.  I  believe 
this  is  a  great  step  in  the  direction  of 
achieving  Chief  Fogleman's  vision,  and 
I  jrield  the  floor. 

Mr.  NUNN.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4396)  was  agreed 
to. 

Mr.  McCAIN.  I  move  to  reconsider 
the  vote. 

Mr.  NUNN.  I  move  to  table  the  mo- 
tion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4397 

(Piirpose:  To  provide  $6,000,000  for  the  pro- 
curement of  Bradley  TOW  2  Programs  sets) 
Mr.  NUNN.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Hefun  and  Senator  Shelby. 
This  amendment  would  authorize  the 
Army  to  use  $6  million  of  fiscal  year 
funds  to  buy  test  program  sets  for  the 
Bradley  program.  These  funds  were  au- 
thorized last  year  for  the  armored  gun 
system.  I  urge  adoption  of  the  amend- 
ment. 

The     PRESLDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn].  for 
Mr.  Hefun.  for  himself,   and  Mr.   Shelby, 
proposes  an  amendment  numbered  4397. 
The  amendment  is  as  follows: 
At  the  end  of  subtitle  B  of  title  I.  add  the 
following: 

SEC.  lis.  BRADLEY  TOW  I  TEST  PROGRAM  SETS, 

Of  the  funds  authorized  to  be  appropriated 
under  section  101(3)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996  (110 
Stat.  204),  $6,000,000  Is  available  for  the  pro- 
curement of  Bradley  TOW  2  Test  Program 
sets. 

Mr.  HEFLIN.  Mr.  President,  in  the 
fiscal  year  1996  Defense  Authorization 
Bill,  $6  million  was  authorized  for  the 
Armored  Gun  System  Test  Program 
Sets.  This  authorization  was  approved 
due  to  the  large  shortfall  in  testing 
software  for  ASM  programs  and  due 
the  AGS  system's  high  priority.  Unfor- 
tunately, the  armored  gun  system  has 
since  been  terminated.  This  amend- 
ment, therefore,  directs  the  Secetary  of 
the  Army  to  make  this  money  avail- 
able to  fund  the  Bradley  TOW  2  Test 
Program  Set,  a  program  requirement 
of  the  Army. 
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The  Army  has 
the  cost  and  benefits 
test  equipment 
system.  It  found 
equipment   would 
savings  over  the 
method.  I  therefore 
to  support  this 

Mr.  MCCAIN, 
amendment  has 
side. 

The     PRESIDIl^rG 
question  is  on 
ment. 

The  amendment 
to. 

NTJNN.  I  mtve 


performed  a  study  of 

of  purchasing  this 

the  Bradley  TOW  2 

that  purchasing  this 

result   in   dramatic 

itxisting  maintenance 

urge  my  colleagues 

reprogramming. 

Mr.     President,    the 

l>een  cleared  on  this 


for 


neieded 


agi-eeing 


Mr. 
vote. 

Mr.  MCCAIN.  I 
tion. 

The  motion  to 
agreed  to. 

Mr.  MCCAIN.  I 
a  quorum. 

The     PRESrOICfG 
clerk  will  call  the 

The   legislative 
call  the  roll. 

Mr.    MCCAIN, 
unanimous  consent 
the  quorum  call  b< 

The  PRESmiNC; 
objection,  it  is  so 


lor 


Sawlllte 


(Purpose:    To 
amount  available 
search,  development 
for  the  Nation 
Environmental 
program  (PE  060343IF) 
Mr.  MCCAIN.  Mr 

amendment  to  the 

Senator  ElxoN  and 

diate  consideratio:  i 
The     PRESmmG 

clerk  will  report. 
The  legislative 
The  Senator  from 

for  Mr.  ExoN,  propo^s 

bered4398. 


The  amendment 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1996 


OFFICER.     The 
to  the  amend- 


(No.  4397)  was  agreed 
to  reconsider  the 
i^ove  to  table  the  mo- 
ay  on  the  table  was 
suggest  the  absence  of 
OFFICER.     The 


toll, 
clerk    proceeded   to 


Mr. 


President,   I  ask 
that  the  order  for 
rescinded. 
OFFICER.  Without 
ordered. 

AMENDMENT  NO.  «398 

Incretse    by    JIO.000.000    the 
the  Air  Force  for  re- 
test,  and  evaluation 
PoJar-OrWtln?  Operational 
System    (Space) 


President,  I  send  an 
desk  on  behalf  of 
ask   for  its  imme- 

OFFICER.     The 


(Jlerk  read  as  follows: 

Arizona  [Mr.  McCain], 

an  amendment  num- 


is  £LS  follows: 


At  the  end  of  subtitle  B  of  title  n  add  the 
following: 

SEC  223.  NATIONAL  POLAR^ORBITING  OPER- 
ATIONAL ENVIRONMENTAL  SAT- 
ELLITE SYSTEM. 

(a)  Of  the  amount  authorized  to  be  appro- 
priated under  section  201(3).  $29,024,000  Is 
avsUlable  for  the  IfatlonaJ  Polar-Orbiting 
Operational  Envlron*iental  Satellite  System 
(Space)  program  (PE0603434F). 

(b)  Of  the  amount  authorized  to  be  appro- 
priated under  sectK^n  201(3),  1212,895,000  Is 
available  for  the  Intercontinental  Ballistic 
Missile— EMD  progra|n  (PE  0604851F). 

The  PRESIDINO  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 


The  amendment 


to. 


(No.  439ft)  was  agreed 
President,  I  move  to 


Mr.  NUNN.  Mr. 
reconsider  the  vov  i. 

Mr.  MCCAIN.  I  ipove  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  ^ay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  4399 

(Purpose:  Study  on  worker  protection  at  the 
Department  of  Energy  facility  at 
Mlamlsburg,  Ohio) 

Mr.  McCAIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Glenn  and  ask  for  its  irrmie- 
diate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain], 
for  Mr.  Glenn,  proposes  an  amendment  num- 
bered 4399. 

The  zmiendment  is  as  follows: 
At  the  end  of  subtitle  D  of  title  XXXI  add 
the  following: 

sec.  .  STUDY  ON  WORKER  PROTECTION  AT  THE 
MOUND  FACnJTY. 

(a)  Not  later  than  March  15.  1997,  the  Sec- 
retary of  Energy  shall  report  to  the  defense 
committees  of  the  Congress  regarding  the 
status  of  projects  and  programs  to  improve 
worker  safety  and  health  at  the  Mound  Fa- 
cility In  Mlamlsburg,  Ohio. 

(b)  The  report  shall  Include  the  following: 

(1)  the  status  of  actions  completed  in  fiscal 
year  1996; 

(2)  the  status  of  actions  completed  or  pro- 
posed to  be  completed  In  fiscal  years  1997  and 
1998; 

(3)  a  description  of  the  fiscal  year  1998 
budget  request  for  Mound  worker  safety  and 
health  protection;  and 

(4)  an  accounting  of  expenditures  for  work- 
er safety  and  health  at  Mound  by  year  from 
fiscal  year  1994  through  and  Including  fiscal 
year  1996. 

WORKER  SAFEST  AND  HEALTH  PROTECTION  AT 
DOE'S  MOUND  FACIUTY 

Mr.  GLENN.  Mr.  President,  I  should 
like  to  engage  the  Senator  from  Idaho, 
Senator  Kempthorne,  in  a  colloquy 
concerning  worker  health  and  safety 
protection  at  the  Department  of  Ener- 
gy's Mound  facility  in  Miajnlsburg,  OH. 
As  the  Senator  may  know,  the  worker 
safety  and  radiation  program  at  Mound 
has  had  numerous  problems.  For  exam- 
ple, in  1994,  it  was  discovered  that  some 
fluid  samples  of  potentially  contami- 
nated workers  had  sat  on  a  storage 
shelf  for  3  years  without  being  sent  to 
the  lab;  furthermore,  a  huge  backlog  of 
samples  existed.  While  the  backlog  has 
since  been  reduced  and  other  steps 
taken  to  improve  the  situation,  it  is 
still  clear  to  me  that  problems  exist 
with  the  worker  radiation  protection 
program.  Earlier  this  year,  I  met  with 
some  Mound  workers  who  expressed  se- 
rious concerns  about  this  situation:  I 
have  also  received  numerous  letters 
from  workers  at  the  site  expressing 
similar  concerns.  Further,  I  have  been 
informed  that  DOE's  own  technical  ex- 
perts believe  that  substantial  upgrades 
need  to  be  made  at  Mound  in  this  area. 
For  these  reasons,  I  have  filed  an 
amendment  which  addresses  the  spe- 
cific areas  which  I  believe  need  to  be 
improved.  The  technical  program  up- 
grades addressed  by  my  amendment 
were  developed  with  extensive  input 
from  the  DOE.  However,  I  understand 
that  there  are  some  concerns  about  the 
ixjtential  impact  of  my  amendment. 


Mr.  KEMPTHORNE.  I  share  fully  the 
concerns  expressed  by  the  Senator 
from  Ohio  about  the  need  to  ensure 
worker  safety  and  health  programs  are 
pursued  vigorously  at  the  Mound  facil- 
ity. When  we  ask  workers  to  undertake 
potentially  dangerous  decontamination 
and  decommissioning  work,  we  need  to 
assure  them  that  all  reasonable  pre- 
cautions have  been  taken  to  protect 
their  safety  and  health.  However,  the 
committee  has  been  informed  that  the 
Department  has  statutory  authority  to 
pursue  appropriate  worker  protection 
programs  at  the  Mound  facility.  I  be- 
lieve the  Senator  from  Ohio  has  re- 
ceived assurances  from  the  Department 
of  Energy  that  important  upgrades  at 
the  Mound  facility  will  be  pursued,  and 
I  commend  him  for  his  leadership  in 
obtaining  those  assurances. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  to  me  from  DOE 
Under  Secretary  Tom  Grumbly.  This 
letter  clearly  establishes  the  Depart- 
ment's intent  and  commitment  to  seri- 
ously and  forthrightly  address  worker 
safety  issues  at  Mound.  The  letter  lists 
a  series  of  discrete  program  improve- 
ments that  will  be  taken  at  the  Mound 
site  beginning  immediately  and  con- 
tinuing through  1997. 

This  list  closely  tracks  the  amend- 
ment which  I  have  filed. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  Under  Secretary  of  Energy, 

Washington.  DC,  June  21, 1996. 
Hon.  John  Glenn, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Glenn:  In  response  to  your 
concerns  regarding  worker  safety  at  the  De- 
partment of  Energy's  Mound  Site,  I  want  to 
assure  you  that  the  Department  Is  moving 
aggressively  to  address  and  resolve  those 
concerns.  The  Department  Is  committed  to 
take  the  following  actions  (see  attached 
summary  chart): 

In  FY  1996: 
1.  Initiate  a  contract  to  com- 
plete, by  October  1997,  the 
pre-1989  radiological  dose  as- 
sessment for  workers  with  a 
probable  dose  of  greater  than         20  rem 


2.  Procure  and  Initiate  imple- 
mentation of  automated  per- 
sonnel contamination  mon- 
itors with  access  control  sys- 
tem at  a  cost  of S2S0K 

3.  procure  and  being  to  Install 
an  automated  radiological 
record  keeping  and  data  han- 
dling software  at  a  cost  of  S26QK 

4.  Identify  and  train  6  dedicated 
radiological  control  techni- 
cians for  the  purpose  of 
radiologlcally    characterizing 

the  Mount  sites  at  a  cost  of  ...  S250K 

5.  Evaluate  the  continuous  air 
monitoring  program  to  deter- 
mine the  need  for  personal  air 
samplers  for  workers  at  a  cost 

of S85K 
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6.  Evaluate  the  existing  con- 
tract bloassay  analysis  lab- 
oratory program  against  the 
DOE  bloassay  accreditation 
criteria  to  identify  areas  for 
improvement  at  a  cost  of 

7.  Evaluate  the  existing  inter- 
nal dosimetry  does  calcula- 
tion methodologies  to  vali- 
date proper  treatment  of  par- 
ticle size  and  chemical  form 
of  radioisotopes  at  a  cost  of  ... 
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Total  FY  1996  cost 


S30K 


S50K 


S925K 


In  FY  1997: 

1.  complete  the  pre-1989  radio- 
logical dose  assessment  for 
workers  with  a  probable  dose 
of  greater  than  20  rem  at  a 

cost  of $3,400K 

2.  Complete  the  procurement 
and  installation  of  automated 
personnel  contamination 
monitors  with  access  control 

system  at  a  cost  of $490K 

3.  Complete  Installation  of  the 
automated  radiological 
record  keeping  and  data  han- 
dling software  at  a  cost  of  J240K 

4.  Complete  the  radiological 
characterization        of        the 

Mound  site  at  a  cost  of  $700K 

5.  Complete  implementation  of 
enhancements  to  the  continu- 
ous air  monitoring  program, 
including  procurement  and 
implementation  of  a  personal 
monitoring    program,    at    a 

cost  of $120K 

6.  complete  implementation  of 
a  quality  control  program 
which  meets  the  DOE  blo- 
assay accreditation  program 
criteria  for  site  and  contract 
laboratories  as  well  as  estab- 
lish a  DOE  validation  pro- 
gram at  a  cost  of $120K 

7.  Complete  Implementation  of 
an  internal  dosimetry  dose 
calculation  methodology  that 
properly  treats  the  particle 
size  and  chemical  form  of 
radioisotopes  at  a  cost  of I150K 

Total  FY  1997  cost  $5,220K 

The  cost  figures  were  developed  In  coordi- 
nation with  the  Mound  site,  but  are  esti- 
mates and  therefore  not  necessarily  precise. 
The  expenditures  proposed  for  Fiscal  Year 
1997  are  of  course  subject  to  the  availability 
of  appropriated  funds.  We  would  propose  that 
Fiscal  Year  1997  funds  for  these  enhance- 
ments be  made  available  from  the  amounts 
initially  requested  for  the  Environmental 
Management  program  in  a  way  that  gives 
the  Department  the  most  nexlbllity.  We 
were  not  able  to  include  funds  for  these  safe- 
ty upgrades  in  our  Fiscal  Year  1997  budget 
request  because  the  costs  had  not  yet  been 
determined. 

These  radiological  program  improvements 
will  address  and  resolve  both  current  and 
legacy  issues  at  Mound  and  will  greatly  Im- 
prove the  safety  of  workers.  The  Department 
is  committed  to  making  these  safety  en- 
hancements at  the  Mound  Site. 

We  appreciate  your  continued  leadership 
and  hard  work  to  assure  the  protection  of 
worker  health  and  safety  at  Mound  and  all 
Department  of  Energy  facilities. 
Sincerely, 

THOMAS  P.  GRUMBLY. 


SUMMARY  OF  RADIOLOGICAL  PROGRAM  IMPROVEMENTS 
AT  THE  DEPARTMENT  OF  ENERGY  MOUND  SITE 


Praiect 


FY  1996        FY  1997 
Costs  (SO     cuts  (SO 


1  Pre-1989  Dos«  Assesinwits _._. 

2.  hrtemattd  Fcnonnel  CooUmintton  Hwitofs 
Md  fcttts  Control  

3.  tetanM  Record  feeixng  and  Oati  Hondlini 

4.  Sill  RadWofiMl  Charxtenution 

5.  Air  Itailonnt  Prajfam  

5.  Baissay  Q«lit>  Control 

7  Internal  Dosimttiy  Dose  CalcuUtion  Hetliodol- 

OBf- 

lotji  tor  each  FY 


Wk 


13.400 


S2S0 

490 

260 

240 

250 

700 

S5 

120 

30 

120 

X 

ISO 

S2S 
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Mr.  GLENN.  These  important  up- 
grades should  begin  at  the  earliest  pos- 
sible opportunity.  As  a  resvdt  of  Mr. 
Grumbly's  letter  and  the  committee's 
concerns,  I  will  not  offer  my  amend- 
ment which  would  specifically  author- 
ize funds  to  ensure  that  these  upgrades 
take  place.  I  remain  concerned  though 
that  we  may  be  forcing  a  trade  off  be- 
tween worker  safety  and  health  im- 
provements and  the  pace  of  clean  up  at 
the  Mound  site. 

Mr.  President,  I  wish  to  ensure  that 
Congress  is  kept  fully  informed  on  the 
status  of  the  Mound  worker  safety  and 
health  programs. 

Mr.  KEMPTHORNE.  I  fully  endorse 
this  substitute  amendment  and  move 
its  adoption  at  this  time.  I  thank  my 
colleague  from  Ohio  for  his  leadership 
in  this  important  area.  I  look  forward 
to  working  with  the  honorable  Senator 
to  support  him  on  this  issue  in  con- 
ference. 

Mr.  MCCAIN.  Mr.  President,  this 
amendment  has  been  cleared  on  this 
side,  and  I  urge  adoption  of  the  amend- 
ment. 

Mr.  NUNN.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

Mr.  McCAIN.  Mr.  President,  the 
amendment  is  cleared.  I  urge  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4399)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MCCAIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4400 

(Purpose:  To  provide  special  personnel  man- 
agement authorities  for  civilian  intel- 
ligence personnel  of  the  Department  of  De- 
fense) 

Mr.  McCAIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Thurmond  and  ask  for  its  im- 
mediate consideration. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCadj], 

for  Mr.  THURMOND,  proposes  an  amendment 

numbered  4400. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted."). 

Mr.  THURMOND.  Mr.  President,  I 
propose  an  amendment  that  would  pro- 


vide new  personnel  management  au- 
thorities to  the  Secretary  of  Defense 
for  managing  the  civilian  personnel 
within  the  Department  of  Defense  in- 
telligence community. 

Mr.  President  this  legislation  is  in- 
tended to  provide  the  Secretary  of  De- 
fense additional  flexibility  and  the  ca- 
pability to  manage  and  to  adjust  the 
skill  balance  within  the  intelligence 
community  workforce.  The  flexibility 
and  management  tools  in  this  propossil 
will  enable  the  Secretary  of  Defense  to 
adjust  the  intelligence  community 
workforce  to  changing  requirements 
and  technological  advances.  It  is  part 
of  a  larger  effort  to  enhance  the  effec- 
tiveness of  the  intelligence  commu- 
nity. 

Mr.  President,  I  want  to  acknowledge 
the  cooperation  and  assistance  of  the 
chairnmn  and  ranking  member  of  the 
Government  Affairs  Committee.  I 
would  not  have  offered  this  amendment 
without  their  concurrence  and  support. 
I  am  pleased  to  note,  for  the  record, 
that  this  is  truly  a  bipartisan  coopera- 
tive effort  of  our  two  Committees.  The 
Secretary  of  Defense  and  the  Director 
of  Central  Intelligence  both  rec- 
ommended and  support  the  legislation. 
I  think  the  amendment  will  enhance 
the  effectiveness  and  efficiency  of  the 
intelligence  community.  I  urge  adop- 
tion of  the  amendment. 

Mr.  President,  I  thank  the  Chair  and 
yield  the  floor. 

Mr.  NUNN.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  44(X))  was  agreed 
to. 

Mr.  McCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4401 

(Purpose:  To  amend  chapter  57  of  title  5, 
United  States  Code,  to  provide  Federal  em- 
ployees who  transfer  in  the  interest  of  the 
Government  more  effective  and  efficient 
delivery  of  relocation  allowances  by  reduc- 
ing administrative  costs  and  improvUig 
services,  and  for  other  purposes) 
Mr.  McCAIN.  Mr.  President,  I  send  an 

amendment  to  the  desk  on  behalf  of 

Mr.  Cohen  and  ask  for  its  immediate 

consideration. 
The     PRESroiNG     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  McCain), 

for  Mr.  COHEN,  for  himself  and  Mr.  Levin, 

proposes  an  amendment  numbered  4401. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  COHEN.  Mr.  President,  Senator 
Levin  and  I  are  offering  today  the 
Travel  Reform  and  Savings  Act  as  an 
amendment  to  the  DOD  authorization 
bill. 
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This  amendmen ;  has  bipartisan  sup- 
port and  is  intenced  to  enable  Federal 
agencies  to  adopt  the  best  of  private 
sector  travel  manigement  practices.  It 
will  save  over  $810  million  each  year 
from  regriilatory  a  id  statutory  changes 
in  Federal  travel  rianagement. 

This  effort  orign.aated  with  two  hear- 
ings I  held  this  Congress  on  reforming 
the  Federal  Government's  travel  proc- 
ess. At  the  Subcorimittee  on  Oversight 
of  Government  Management  hearings 
on  the  costs  assoc^ted  with  processing 
Federal  travel  vouchers,  GAO,  DOD, 
GSA  and  other  exjcutive  branch  agen- 
cies agree  that  th»  Government's  poli- 
cies focus  too  much  on  compliance 
with  rigid  rules,  a  id  that  Federal  trav- 
el practices  are  outmoded  and  too  bu- 
reaucratic. There  was  also  agreement 
that  the  travel  ])rocess  needs  to  be 
radically  redesigied  or  reengineered 
and  simplified  bj  adopting  the  best 
practices  of  privai.e  industry.  Success- 
fully adopting  theiie  practices  will  save 
the  Government  aj  i  estimated  $6  billion 
during  the  next  5  jjears. 

I  am  encouraged  by  the  efforts  of  the 
Department  of  Del  ense  and  other  agen- 
cies in  reforming  idministrative  costs 
connected  with  temporary  duty  travel. 
We  are  beginning  to  see  progress  and 
we  should  redoubl;  our  efforts  to  save 
the  taxpayer  mon'y  from  uimecessary 
travel  overhead  ex  jenditures. 

The  Travel  Reform  and  Savings  Act 
primarily  deals  w  th  another  segment 
of  Federal  travel,  I'ermanent  Change  of 
Station  travel,  or  the  cost  of  moving 
Federal  employees  to  a  new  duty  sta- 
tion. The  amendmi  !nt  is  based  on  many 
of  the  recommendations  made  by  the 
Joint  Financial  Mmagement  Improve- 
ment Program,  a  cooperative  effort  be- 
tween the  Office  of  Management  and 
Budget,  the  General  Accounting  Office, 
the  Department  of  Treasury,  and  the 
Office  of  Personnel  Management  to  im- 
prove travel  and  relocation  manage- 
ment. 

This  amendment  proposes  to  offer  al- 
ternative methodi  of  reimbursement 
for  househunting,  j  and  housing  trans- 
action expenses.  These  alternative 
methods  would  raduce  administrative 
time  and  paperwark  associated  with 
auditing  vouchers]  If  found  cost  effec- 
tive to  do  so,  thjs  legislation  would 
provide  authority  [to  pay  for  property 
management  services,  transportation 
of  an  employee'^  privately  owned 
motor  vehicle  wiiiin  the  continental 
United  States,  and)  home  marketing  in- 
centives. Furthemiore,  the  amendment 
would  authorize  nayment  for  limited 
relocation  allowances  to  an  employee 
who  is  performing]  an  extended  assign- 
ment, repeal  the!  long-distance  tele- 
phone call  certincation  requirement 
and  transfer  authority  to  the  Adminis- 
trator of  General  Services  to  issue  im- 
plementing regulations. 

The  Travel  Refc^  and  Savings  Act 
is  intended  to  redu  ce  the  Government's 
relocation  and  trarel  costs  and  to  ease 


administrative  burdens  while  providing 
equitable  reimbursement  to  employees. 
Enactment  of  the  legislation  will 
eliminate  unnecessary  paperwork  re- 
quirements, cut  redtape,  and  result  in 
substantial  savings  to  taxpayers. 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  to  join  Senator  Cohen  in  offer- 
ing this  amendment  to  the  fiscal  year 
1997  Defense  authorization  bill. 

The  amendment  is  needed  to  reduce 
the  Government's  relocation  and  travel 
costs,  and  to  ease  administrative  bur- 
dens while  providing  equitable  reim- 
bursement to  employees.  Enactment  of 
this  legislation  will  eliminate  unneces- 
sary paperwork  requirements  and  cut 
red  tape,  improve  the  treatment  of  em- 
ployees who  perform  official  travel  by 
creating  parity  with  their  private  sec- 
tor counterparts  and  result  in  substan- 
tial savings  to  taxpayers. 

The  amendment  represents  the  prod- 
uct of  a  multi-agency  project  team  es- 
tablished in  1994  by  the  Joint  Financial 
Management  Improvement  Program 
[JFMIP],  a  cooperative  undertaking  of 
the  Office  of  Management  and  Budget, 
the  General  Accounting  Office,  the  De- 
partment of  Treasury,  and  the  Office  of 
Personnel  Management,  to  develop  rec- 
ommendations to  improve  travel  and 
relocation  management.  A  team  rep- 
resenting over  two  dozen  organizations 
from  the  executive  and  legislative 
branches  focused  on  identifying  and  In- 
corporating the  best  travel  practices  of 
both  the  public  and  private  sectors.  In 
a  recent  hearing  before  the  Sub- 
conmilttee  on  Oversight  of  Government 
Management  and  the  District  of  Co- 
lumbia, the  General  Services  Adminis- 
tration testified  that  one  of  their 
short-term  goals  to  assist  Federal 
agencies  in  their  travel  reenlgineering 
efforts  was  to  get  the  necessary  legisla- 
tive changes  implemented.  The  legisla- 
tive changes  proposed  by  the  JFMIP 
are  embodied  in  this  amendment.  GSA 
estimates  that  the  legislative  changes 
included  in  this  amendment  will  save 
the  Government  in  excess  of  $200  mil- 
lion. 

I  urge  my  colleges  to  support  this 
amendment. 

Mr.  NUNN.  Mr.  President,  this 
amendment  has  been  cleared,  and  I 
urge  its  adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4401)  was  agreed 
to. 

Mr.  McCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4402 

(Purpose:  To  require  reporting  on  compli- 
ance of  Amy  test  program  with  certain 
statutory  requirements) 
Mr.  NUNN.  Mr.  President,  I  send  an 

amendment  to  the  desk  on  behalf  of 

Mr.  Levin  and  ask  for  its  immediate 

consideration. 


The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn],  for 
Mr.   Levin,   proposes  an  amendment  num- 
bered 4402. 

The  amendment  is  as  follows: 
At  the  appropriate  place  In  title  vm  of  the 
bill,  add  the  following  new  section: 
SEC.    .  TEST  PROGRAMS  FOR  MODERNIZATION- 
THROUGH-SPARES. 
Not  later  than  60  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  the 
Army   shall    report   to   the   Committee   on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives  on  the  steps  he  has  taken  to 
ensure  that  each  program  Included  In  the 
Army's    modemlzatlon-through-spares    pro- 
gram Is  conducted  In  accordance  with— 

(1)  the  competition  requirements  in  sec- 
tion 2304  of  Title  10; 

(2)  the  core  logistics  requirements  In  sec- 
tion 2464  of  title  10;  and 

(3)  the  public-private  competition  require- 
ments m  section  2469  of  Title  10;  and 

(4)  requirements  relating  to  contract  bun- 
dling and  spare  parts  breakout  in  sections 
15(a)  and  (15(1)  of  the  Sniall  Business  Act  (15 
U.S.C.  644)  and  Implementing  regulations  In 
the  Defense  FAR  Supplement. 

Mr.  LEVTN.  Mr.  President,  the  Army 
recently  initiated  a  test  program  for 
modemization-through-spares,  pursu- 
ant to  which  it  plans  to  group  spare 
parts  and  system  support  contracts  to- 
gether and  award  a  single  support  con- 
tract for  an  entire  weapons  system.  I 
have  been  informed  that  it  is  the 
Army's  Intent  to  award  such  a  con- 
tract, for  the  M109  howitzer  program, 
on  a  sole-source  basis  to  the  original 
equipment  manufacturer.  Spare  parts 
contracts  for  the  M109  howitzer  pro- 
gram have  previously  been  awarded  on 
a  competitive  basis. 

This  Information,  If  true,  is  disturb- 
ing. Current  congressional  and  regu- 
latory policy  encourages  the  break  out 
spare  parts  contracts  to  promote  com- 
petition. This  policy  was  initiated  in 
the  mid-1980's  in  response  to  a  series  of 
spare  parts  scandals,  in  which  we 
learned  that  the  Pentagon  had  pur- 
chased commonly  available  commer- 
cial items  for  extraordinary  prices — 
such  as  $435  for  a  hammer,  $243  for  a 
pair  of  pliers,  $640  for  a  toilet  seat,  and 
$9,609  for  a  hexagonal  wrench.  These 
abuses  resulted,  in  large  part,  from  the 
decision  to  purchase  the  Items  on  a 
sole-source  basis  from  origrinal  equip- 
ment manufacturers. 

Mr.  I*resident,  the  Army's  reported 
decision  to  award  spare  parts  and  sup- 
port contracts  on  a  sole-source  basis  to 
the  original  equipment  manufacturer 
also  raises  questions  of  compliance 
with  a  number  of  other  statutory  pro- 
visions, including  the  Competition  in 
Contracting  Act,  requirements  for  pub- 
lic-private competition  prior  to  con- 
tracting out  decisions,  and  prohibitions 
on  contracting  out  core  government 
functions.  These  provisions  were  all 
written  to  protect  the  taxpayers  from 
inappropriate  contracting  decisions. 
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My  amendment  would  require  the 
Secretary  of  the  Army  to  report  to  the 
Congress  within  60  days  on  the  steps 
that  he  is  taking  to  ensure  that  the 
proposed  test  program  is  conducted  in 
accordance  with  these  requirements. 
As  one  of  the  authors  of  the  Competi- 
tion in  Contracting  Act  and  the  spare 
parts  reforms,  I  intend  to  closely  scru- 
tinize the  rationale  offered  by  the 
Army  for  any  decision  to  award  a  sole- 
source  contract  to  the  original  equip- 
ment manufacturer  vmder  this  test  pro- 
gram. 

Mr.  NUNN.  I  believe  this  amendment 
has  been  desired  on  the  other  side,  and 
I  urge  its  adoption. 

Mr.  McCAIN.  I  urge  adoption.  It  has 
been  cleared. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4402)  was  agreed 
to. 

Mr.  McCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AilENDMENT  NO.  4408 

(Purpose:  To  authorize  the  construction  of  a 

fuel  farm,  phase  1,  at  Elmendorf  Air  Force 

Base,  Alaska) 

Mr.  McCAIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Stevens  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain], 
for  Mr.  Stevens,  proposes  an  amendment 
numbered  4403. 

The  amendment  is  as  follows: 

In  the  table  In  section  2401(a),  strike  out 
"S18.000,000"  In  the  amount  column  In  the 
Item  relating  to  Elmendorf  Air  Force  Base, 
Alaska,  and  Insert  in  Ilea  thereof 
•$21,000,000'. 

Strike  out  the  amount  set  forth  as  the 
total  amount  at  the  end  of  the  table  In  sec- 
tion 2401(a)  and  insert  In  lieu  thereof 
"$530,590.000". 

In  section  2406(a),  In  the  matter  preceding 
paragraph  (1),  strike  out  ■•$3,421,366,000"  and 
Insert  In  lieu  thereof  •'$3,424,366,000". 

In  section  2406(a)(1).  strike  out 
••$364.487.000'"  and  Insert  In  lieu  thereof 
•'$367,487,000". 

Mr.  McCAIN.  Mr.  President,  I  believe 
the  amendment  has  been  cleared  on 
both  sides. 

Mr.  NUNN.  Mr.  President.  It  has 
been.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4403)  was  agreed 
to. 

Mr.  MCCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  4404 

(Purpose:  To  authorize  $10,000,000  for  the 
construction.  Phase  I,  of  a  national  range 
control  center.  White  Sands  Missile  Range. 
New  Mexico) 

Mr.  McCAIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  for  Mr.  Domen- 
ici  and  ask  for  its  immediate  consider- 
ation. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain], 

for  Mr.  DOMENICI,  proposes  an  amendment 

numbered  4404. 

The  amendment  is  as  follows: 

In  the  table  In  section  2101(a),  insert  after 
the  Item  relating  to  Fort  Polk.  Louisiana, 
the  following  new  item: 


Ntw  Mtnco _ 

White  Sanos  Miuile  R>n|e 

JIO.OOO.OOO 

Strike  out  the  amount  set  forth  as  the 
total  amount  at  the  end  of  the  table  In  sec- 
tion 2101(a)  and  Insert  In  lieu  thereof 
•'$356,450,000". 

In  section  2104(a),  in  the  matter  preceding 
paragraph  (1),  strike  out  ••$1,894,297,000"  and 
Insert  In  lieu  thereof  "$1,904,297,000". 

In  section  2104(aKl).  strike  out 
"$356,450,000"  and  Insert  In  lieu  thereof 
"$366,450,000". 

Mr.  NUNN.  Mr.  President,  this  has 
been  cleared,  and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Without 
objection.  The  amendment  is  agreed  to. 

The  amendment  (No.  4404)  was  agreed 
to. 

Mr.  McCAIN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  440S 

(Purpose:  To  authorize  $8,900,000  for  con- 
struction at  the  Undersea  Weapons  Sys- 
tems Laboratory  at  the  Naval  Undersea 
Warfare  Center,  Newport  Division,  New- 
port, Rhode  Island) 

Mr.  McCAIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Chaffee  and  Mr.  Warner  and  ask 
for  Its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain], 

for  Mr.  Chafee.  for  himself  and  Mr.  Warner, 

proposes  an  amendment  numbered  4405. 

The  amendment  is  as  follows: 
In  the  table  In  section  2201(a).  Insert  after 
the  Item  relating  to  Camp  Lejeune  Marine 
Corps  Base,  North  Carolina,   the  following 
new  Item: 


Ktioit  Isiind  

Naval  Undenu  Warfan 
Ofitef 

».900.00{l 

Strike  out  the  amount  set  forth  as  the 
total  amount  at  the  end  of  the  table  in  sec- 
tion 2201(a)  and  Insert  In  lieu  thereof 
"$515,952,000". 

In  section  2205(a),  In  the  matter  preceding 
paragraph  (1),  strike  out  "$2,040,093,000"  and 
insert  in  lieu  thereof  '•$2,048,993,000". 


In  section  2205(aKl),  strike  out 
"$507,052,000"  and  Insert  In  lieu  thereof 
"$515,952,000". 

Mr.  CHAFEE.  Mr.  President,  my 
amendment,  which  has  been  cleared  by 
both  sides,  authorizes  $8.9  million  for 
an  Undersea  Weapons  Systems  Labora- 
tory at  the  Naval  Undersea  Warfare 
Center  [NUWC],  headquartered  in  New- 
port, RI. 

For  many  years,  NUWC  has  main- 
tained a  well-deserved  reputation  as  a 
center  of  excellence  in  submarine  tech- 
nology. It  was  certainly  no  accident 
that  during  the  1991,  1993,  and  1995  base 
closure  rounds,  the  Navy  consolidated 
significant  personnel  and  functions 
into  Newport,  while  establishing  the 
site  as  headquarters  for  one  of  its  four 
R&D  superlabs. 

Unfortunately,  though,  NUWC's  ex- 
isting laboratory  facilities  dedicated  to 
developing  emerging  technologies  are 
badly  outdated  and  cost-ineffective. 
They  are  housed  in  WWn  vintage, 
thick  walled  concrete  buildings  not  de- 
signed for  controlled  environments, 
specialized  power  and  other  modem  ne- 
cessities. 

In  order  to  remedy  this  shortfall  and 
maintain  U.S.  strategic  advantage  in 
emerging  undersea  technologies, 
NUWC  has  established  a  requirement 
for  an  Undersea  Weapons  Systems  Lab- 
oratory. This  facility  will  enable 
NUWC  to  develop  and  implement  af- 
fordable state-of-the-art  technologies, 
and  to  design  and  prototype  futuristic 
small  tactical  undersea  vehicles.  It 
also  boasts  an  extraordinary  pay  back 
period  of  2.4  years,  which  will  be  real- 
ized through  the  use  of  multidimen- 
sional modeling  and  simulation  labora- 
tories to  replace  costly  in-water  test- 
ing of  imderwater  weajwns  systems. 

Mr.  President,  I  am  convinced  that 
the  continued  and  increasing  threat 
from  submarine  forces  abroad  should 
be  a  top  U.S.  national  security  con- 
cern. It  has  recently  been  reported  that 
by  2005,  17  percent  of  the  world's  pro- 
jected 410  submarines  will  have  state- 
of-the-art  technology,  compared  to  just 
8  percent  today.  Exploration  and  devel- 
opment of  the  many  emerging  tech- 
nologies in  this  Held,  a  goal  my  amend- 
ment seeks  to  achieve,  will  keep  our 
undersea  fleet  of  the  future  equipped 
with  the  most  capable  weapons  sys- 
tems, thereby  deterring  any  potential 
near-term  aggressor. 

I  want  to  express  my  deep  apprecia- 
tion to  Senator  Warner  for  his  support 
for  this  amendment.  Its  enactment 
into  law  will  help  take  our  submarine 
force  into  the  21st  century  as  capable 
as  ever. 

Mr.  NUNN.  Mr.  President,  this 
amendment  has  been  cleared.  I  urge  its 
adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4405)  was  agreed 
to. 

Mr.  McCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 
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Mr.  NUNN.  I  mc  ve  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MCCAIN.  Mr.  President,  the 
amendments  just  accepted  by  the  Sen- 
ate add  $21.9  mi  lion  to  the  bill  for 
three  unrequestei ;,  low  priority  mili- 
tary construction  projects,  in  addition 
to  the  $600  millioi  i  already  provided  by 
the  committee.  Tiese  amendments  did 
not  pass  the  scrutiny  of  the  Senate 
Armed  Services  Committee  during  its 
markup  process,  a  nd  the  Senate  should 
not  now  act  to  a^d  millions  of  dollars 
for  more  military  construction  addons. 

I  ask  that  the  record  clearly  reflect 
that  I  am  strongly  opposed  to  each  of 
these  amendments . 

The  three  projects  for  which  funding 
was  added  by  th(  se  amiendments  are: 
$8.9  million  for  itn  undersea  warfare 
laboratory  in  Rhoiie  Island.  $10  million 
for  a  command  alid  control  center  at 
White  Sands  Missile  Range  in  New 
Mexico,  and  $3  million  for  a  fuel  depot 
at  Elmendorf  Air  Force  Base  in  Alaska. 

I  appreciate  the  fact  that  every  effort 
is  being  made  to  Adhere  to  some  credi- 
ble criteria  in  seloiting  the  projects  for 
addons  in  this  bill.  But  my  objection, 
in  principle,  to]  adding  funds  for 
unrequested  military  construction 
projects  remains  tiie  same. 

Since  1990,  the  J  Congress  has  added 
more  than  $6  billion  to  the  military 
construction  accqunts.  This  bill  now 
adds  more  thail  $600  million  for 
unrequested  projejcts  at  specific  loca- 
tions in  various  fetates.  At  the  same 
time,  the  overall  defense  budget  has 
declined  by  more  than  40  percent,  de- 
spite our  recent  efforts  to  increase 
funding. 

During  the  SAS( ;  markup,  the  Readi- 
ness Subcommittee  recommended  a 
plus-up  of  $100  mil  lion  for  high-priority 
housing  projects.  !But  the  subcommit- 
tee allowed  the  Department  of  Defense 
to  determine  the  allocation  of  these 
projects  by  militajy  priority,  not  by  lo- 
cation in  a  powerful  Senators'  State. 
Senator  Glenn  and  I  both  voted 
against  the  addlttion  of  another  $600 
million  in  unrequeJBted  mil  con  projects 
when  the  amendihent  was  offered  in 
our  full  committee  markup.  Not  sur- 
prisingly, we  lost  that  vote. 

Again,  I  am  sonewhat  gratified  to 
learn  that  the  close  scrutiny  focused 
on  military  construction  pork  has  at 
least  forced  a  degtee  of  control  on  the 
process.  Most  of  the  projects  added  by 
the  Armed  Serviaes  Committee  meet 
four  of  the  five  criteria  stated  in  the 
sense  of  the  Senate  language:  Mission 
essential;  not  incmsistent  with  BRAC; 
in  the  FYDP;  andl  executable  in  fiscal 
year  1997. 

Mr.  President,  ihis  bill  already  in- 
cludes 25  added  projects  do  not  meet  at 
least  one  of  these  criteria.  However,  11 
of  these  are  quality  of  life  improve- 
ments, and  the  bldance  received  only 
planning  and  design  funding.  But  none 


of  these  projects  in  the  bill  meet  the 
fifth  criterion — offset  by  a  reduction  in 
some  other  defense  account. 

Let's  look  at  the  priority  of  the 
projects  already  added  by  the  commit- 
tee for  military  construction. 

Of  the  total  of  115  added  projects,  72 
were  planned  for  the  year  2000  or  later. 
In  fact,  14  of  these  projects  were  not 
even  included  in  the  FYDP. 

Of  the  $600  million  added  for 
unrequested  projects,  almost  $350  mil- 
lion was  added  for  these  72  projects 
planned  for  the  next  century. 

Surely,  projects  planned  for  fiscal 
years  2000,  2001,  2002,  or  later  are  not  as 
vital  to  the  services  as  those  that  are 
planned  to  be  included  in  next  year's 
defense  budget.  Why  didn't  we  focus  on 
the  fiscal  year  1998  projects?  Or  the  fis- 
cal year  1999  projects?  Instead,  we  are 
reaching  4  years  out  in  the  FYDP,  into 
the  next  century,  to  find  29  projects 
that  are  planned  in  the  States  of  Mem- 
bers of  the  Armed  Services  Committee. 

Let's  be  realistic.  This  bill  is  $1.7  bil- 
lion above  the  defense  budget  target 
set  in  the  fiscal  year  1997  budget  reso- 
lution. That  means  we  will  have  to  cut 
out  some  of  the  programs  added  in  this 
bill  when  we  get  to  conference  with  the 
House.  Will  military  construction  be 
cut?  I  don't  think  so.  Instead,  we  will 
probably  end  up  cutting  some  of  the 
high-priority  adds  for  much-needed 
modernization  equipment  that  wiU  en- 
able our  troops  to  fight  and  win  in  fu- 
ture conflicts. 

Mr.  President,  I  am  tired  of  seeing  us 
acquiesce  to  a  practice  which  only 
feeds  on  itself.  Until  we  instill  some 
discipline  in  our  own  markup  process — 
by  resisting  the  temptation  to  add 
money  simply  because  it  serves  our 
constituents — we  cannot  expect  the  De- 
partment of  Defense  to  exercise  dis- 
cipline in  resisting  efforts  to  spend  de- 
fense dollars  on  unnecessary,  non- 
defense  projects. 

We  have  made  progress  in  reducing 
the  total  amount  of  pork  barrelling  in 
the  defense  budget.  Last  year,  about  $4 
billion  of  the  total  $7  billion  added  to 
the  defense  budget  was  wasted  on  pork 
barrel  projects,  like  new  attack  sub- 
marines, research  project  earmarks, 
medical  education  programs,  and,  of 
course,  military  construction  add-ons. 
This  year,  we  are  wasting  only  $2  bil- 
lion. 

But  $2  billion  is  a  lot  of  taxpayer  dol- 
lars to  waste.  How  do  we  explain  to  the 
American  people  why  we  need  to  spend 
$11  billion  more  for  defense  this  year, 
when  we  are  si>endlng  $2  billion  for 
projects  that  do  little  or  nothing  to 
contribute  to  our  Nation's  security? 

Mr.  President,  I  intend  to  continue  to 
expose  these  unnecessary  addons  for 
military  construction  projects  to  pub- 
lic scrutiny— the  only  way  I  know  to 
fight  this  egregious  pork-barrel  spend- 
ing. And  I  plead  with  my  colleagues, 
for  the  sake  of  ensuring  public  support 
for  adequate  defense  spending  now  and 


in  the  future,  let's  stop  the  pork-bar- 
relling now. 

Mr.  GLENN.  Mr.  President,  a  mo- 
ment ago  the  Senate  adopted  three 
amendments  to  add  additional  funds  to 
the  military  construction  budget  to 
fund  an  undersea  weapons  system  lab 
in  Newport,  RI;  phase  I  of  a  national 
range  command  and  control  center  at 
White  Sands  Missile  Range,  NM;  and 
phase  I  of  a  fuel  farm  at  Elmendorf 
AFB,  AK.  I  did  not  ask  for  a  rollcall 
vote  on  these  amendments,  nor  did  I 
want  to  tie  the  Senate  up  with  debate 
on  these  amendments.  However,  I 
would  like  to  voice  my  opposition  to 
these  amendments.  I  am  opposing  these 
amendments  because  we  in  the  Con- 
gress continue  to  add  millions  and  mil- 
lions of  dollars  to  the  defense  budget  in 
order  to  fund  projects  which  are  not  re- 
quested by  our  military  leaders. 

As  I  understand  it,  these  projects  do 
meet  the  criteria  which  the  chairman 
of  the  Readiness  Subcommittee,  Sen- 
ator McCain,  and  I  established  several 
years  ago.  I  am  gratified  that  the  Sen- 
ate is  exercising  a  degree  of  discipline 
by  requiring  that  these  military  con- 
struction projects  meet  certain  mini- 
mal criteria,  such  as  whether  a  project 
is  in  a  service's  future  years  defense 
plan  or  whether  a  project  is  mission  es- 
sential. I  don't  think  that  is  too  much 
to  ask.  Mr.  President.  Furthermore,  I 
do  not  agree  that  just  because  a  project 
meets  these  criteria  we  should  fund 
each  and  every  one  of  them.  We  have  to 
exercise  discipline  in  limiting  the  num- 
ber of  unrequested  projects  added  each 
year,  just  as  the  Pentagon  must  learn 
to  request  appropriate  levels  of  funding 
for  the  services'  construction  accounts. 
If  our  military  leaders  truly  need  these 
projects,  then  they  should  ask  for  them 
in  the  annual  budget  request. 

On  June  19,  during  the  Senate's  con- 
sideration of  Senator  McCain's  amend- 
ment to  reduce  the  fiscal  year  1997 
military  construction  authorization  by 
$600  million,  I  spoke  at  length  about 
my  position  concerning  construction 
adds.  So,  I  will  not  belabor  the  point 
here.  I  will  point  out  that  it  is  my  in- 
tention to  continue  to  work  with  the 
chairman  of  the  Readiness  Subcommit- 
tee to  reverse  the  practice  of  adding 
millions  of  dollars  to  the  budget  for 
unrequested  projects. 

AMENDMENT  NO.  4406 

Mr.  MCCAIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Smith  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain], 
for  Mr.  Smith  proposes  an  amendment  num- 
bered 4406. 

The  amendment  is  as  follows: 

SEC.    .  SENSE  OF  THE  SENATE  CONCEKNING  USS 

LCS  102  (LSSL  102). 

It  Is  the  sense  of  the  Senate  that  the  Sec- 
retary of  Defense  should  use  existing  au- 
thorities in  law  to  seek  the  expeditious  re- 
turn   upon    completion    of   service,    of   the 
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former  USS  LCS  102  (LSSL  102)  from  the 
Government  of  Thailand  In  order  for  the  ship 
to  be  transferred  to  the  United  States  Ship- 
building Museum  In  Qulncy,  Massachusetts. 

Mr.  SMITH.  Mr.  President,  during 
the  past  5  years  our  Nation  commemo- 
rated the  50th  anniversary  of  a  series 
historic  World  War  n  events.  These 
ceremonies  highlighted  the  enormous 
valor,  sacrifice,  and  honorable  service 
of  our  Nation's  veterans.  They  also 
showcased  some  of  the  unique  aircraft, 
ground  vehicles,  and  naval  vessels  that 
helped  turn  the  tide  of  war  in  Europe 
and  the  pacific. 

Many  of  these  extraordinary  combat- 
ants have  long  since  been  retired.  Oth- 
ers have  been  converted  to  museums. 
Still  others  are  in  use  with  foreign 
military  services  through  agreement 
with  our  Government. 

Recently,  it  was  brought  to  my  at- 
tention that  one  specific  class  of  Navy 
ship,  the  LCS  class,  has  only  one  sur- 
viving ship  left  in  existence:  The  LSC- 
102.  The  LCS'  were  shallow  draft  gun- 
boats designed  and  built  to  provide  a 
high  rate  of  firepower  for  marines 
going  ashore.  The  Navy  built  130  of 
them,  outfitted  with  20mm  and  40mm 
guns  as  well  as  rocket  launchers  for 
beach  bombardment.  They  saw  exten- 
sive action  in  New  Guinea,  Borneo,  Iwo 
Jima.  the  Phillippines  and  Okinawa. 
Twenty-six  were  sunk  or  damaged  in 
combat  operations. 

As  I  said,  the  LCS-102  is  the  last  ship 
in  its  class  in  existence.  It  is  in  service 
with  the  Royal  Navy  of  Thailand 
through  agreement  with  our  Govern- 
ment. The  Thai  Navy  has  indicated 
that  they  plan  to  keep  the  ship  in  serv- 
ice through  at  least  the  year  2000. 

Mr.  President,  the  LCS  class  has  a 
distinguished  history.  Our  former  col- 
league Senator  John  Tower  served  in 
combat  as  a  boatswain's  mate  on  an 
LCS  in  World  War  n.  Former  Navy 
Secretary  Bill  Mlddendorf  also  served 
aboard  an  LCS.  And  John  F.  Lehman, 
Sr.,  the  father  of  Chris  Lehman  and 
former  Secretary  of  Navy  John  Leh- 
man, Jr.  commanded  the  LCS-18  and 
was  awarded  the  Bronze  Star  for  serv- 
ice during  the  Okinawa  campaign. 

The  National  Association  of  USS 
LCS  (L)  1-130  has  for  several  years 
sought  to  return  the  LCS-102  to  the 
United  States  so  that  it  can  become  an 
exhibit  at  the  U.S.  Navy  shipbuilding 
museum  at  Quincy,  MA.  Time  is  run- 
ning out  for  thousands  of  sailors  who 
served  aboard  LCS's  during  World  War 
n  and  want  to  see  this  last-of-its-class 
ship  brought  home  to  port. 

The  amendment  that  I  am  offering 
today  would  express  the  sense  of  the 
Senate  that  the  Secretary  of  Defense 
should  use  existing  authorities  in  law 
to  seek  the  expeditious  return  of  the 
LCS-102  from  the  Government  of  Thai- 
land in  order  for  the  ship  to  be  trans- 
ferred to  the  United  States  shipbuild- 
ing museum.  The  amendment  does  not 
require  any  specific  action  or  force  the 


return  of  the  ship.  Rather,  it  convey's 
congressional  interest  in  working  with 
our  friends  in  Thailand  to  return  this 
last  of  its  kind  ship  for  exhibition  in 
the  United  States. 

Mr.  President,  I  understand  there  are 
concerns  over  who  actually  holds  title 
to  the  vessel,  how  much  longer  the 
royal  Thai  navy  may  want  to  hold  onto 
it,  and  who  would  pay  the  bill  to  return 
it  to  the  United  States. 

According  to  the  Navy,  the  LCS-102 
is  now  known  as  the  LSSL  102.  having 
been  transferred  to  Thailand  under  the 
old  military  assistance  program.  There 
is  revisionary  right  retained  by  the 
United  States  providing  that  when 
Thailand  no  longer  needs  the  vessel  for 
intended  purjwses  it  is  to  notify  the 
United  States. 

It  is  entirely  possible  that  Thailand 
may  insist  upon  some  alternative  com- 
pensation if  they  agree  to  give  back 
the  ship.  While  this  amendment  does 
not  address  that  issue,  it  is  intended 
that  the  Secretary  of  Defense  would  ex- 
ercise his  existing  authority,  in  con- 
sultation with  the  State  Department, 
to  explore  various  options  and  consum- 
mate such  an  arrangement,  if  appro- 
priate. 

Let  me  make  clear  that  I  do  not  pro- 
pose using  Defense  Department  funds 
to  return  this  vessel  to  the  United 
Sates  and  transport  it  to  Quincy.  MA. 
In  my  view,  this  is  something  that 
should  be  paid  for  through  private  con- 
tributions. I  a£k  unanimous  consent 
that  a  letter  from  William  M, 
MacMullen,  the  executive  director  of 
the  shipbuilding  museum,  committing 
to  raise  the  necessary  funds  for  such  an 
effort,  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1) 

Mr.  SMITH.  I  urge  my  colleagues  to 
join  with  me  in  supporting  this  amend- 
ment. It  is  fitting  that  we  pay  tribute 
to  the  collection  of  American  warriors, 
including  our  former  colleague  John 
Tower,  who  served  aboard  this  unique 
class  of  combatants.  Let  us  bring  LCS- 
102  back  stateside,  to  permanent  home 
port  in  Quincy,  MA.  so  that  future  gen- 
erations can  better  understand  and  ap- 
preciate its  legacy  of  service. 

Mr.  President,  I  understand  that  this 
amendment  has  been  cleared  on  both 
sides  and.  if  that  is  the  case.  I  urge 
adoption  of  the  amendment. 

Exhibit  l 
U.S.  Naval  SHiPBinLDDJG  museum. 
Massachusetts  Miutary  Research 

Center. 
June  19, 1996.  Quincy.  MA. 
Hon.  Robert  C.  Smith. 

U.S.  Senate.  Seapower  Subcommittee,  Senate 
Armed  Services  Committee,  Washington, 
D.C. 

DEAR  SENATOR  Smpth:  I  am  writing  to  pro- 
vide you  my  assurance  that  the  United 
States  Naval  Shipbuilding  Museum  here  In 
Quincy,  Massachusetts  Is  prepared  to  take 
the  former  LCS-102  and  give  her  a  home  at 
the  Museum. 


We  are  committed  to  raise  the  necessary 
funds  working  with  the  LCS  Association  to 
maintain  the  vessel  and  prepare  her  for  use 
as  an  exhibit.  We  have  the  room  here  and  we 
think  that  the  addition  of  one  of  the 
"fightlngesf  ships  In  the  World  War  Two 
Navy  would  be  a  fine  addition  to  our  Mu- 
seum. Many  LCSs  were  actually  built  here  in 
Quincy  during  World  War  Two  and  It  would 
be  fitting  to  have  one  of  those.  (In  fact,  the 
only  ship  of  Its  class  left  In  the  world),  ships 
back  here  In  Quincy  at  our  Museum. 

It  is  my  understanding  that  there  is 
a  possibility  that  the  Congress  may 
soon  endorse  the  idea  of  bringing  the 
last  LCS  home  to  serve  as  a  museum 
piece.  Many  Navy  veterans  from  New 
Hampshire  would  be  pleased  to  have 
the  ship  so  close  to  home.  I  urge  you  to 
support  this  initiative  to  bring  this 
ship  to  Quincy,  Massachusetts,  and  so 
honor  the  tens  of  thousands  of  sailors 
who  served  on  amphibious  ships  during 
World  War  Two. 
Respectfully, 

William  M.  MacMullen,  Jr. 

£rec.  Director.  USNSM. 

Mr.  McCAIN.  This  has  been  cleared. 

Mr.  NUNN.  Mr.  President,  this 
amendment  has  been  cleared,  and  I 
urge  its  adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4406)  was  agreed 
to. 

Mr.  McCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  4407 

(Purpose:  To  specify  certain  matters  to  be 
considered  by  the  Chairman  of  the  Joint 
Chiefs  of  Staff  In  the  nert  assessment  of 
the  current  missions,  responsibilities,  and 
force  structure  of  the  unified  combatant 
commands) 
Mr.  NUNN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn).  for 

Mr.  ROBB.  proposes  an  amendment  nunil>ere<i 

4407. 

The  amendment  is  as  follows: 
At  the  end  of  subtitle  A  of  title  IX.  add  the 
following: 

SEC.  MS.  MATICBS  TO  BE  CONSIDEBED  IN  NEXT 
ASSESSMENT     OF     CURBENT     MIS- 
SIONS,      RESPONSIBmnKS,       AND 
FORCE  STRUCTURE  OF  THE  UNIFIED 
COMBATANT  COMMANDS. 
The  Chairman  of  the  Joint  Chiefs  of  Staff 
shall  consider,  as  part  of  the  next  periodic 
review  of  the  missions,  responsibilities,  and 
force   structure   of  the   unified   combatant 
commands  under  section  161(b)  of  title  10. 
United  States  Code,  the  following  matters: 

(1)  For  each  Area  of  Responsibility  of  the 
regional  unified  comliatant  commands — 

(A)  the  foremost  threats  to  United  States 
or  allied  security  In  the  near-  and  long-term; 

(B)  the  total  area  of  ocean  and  total  area 
of  land  encompassed;  and 

(C)  the  number  of  countries  and  total  popu- 
lation encompassed. 
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(2)  Whether  any  on  e  Area  of  Responsibility 
encompassed  a  dlsj  roportlonately  high  or 
low  share  of  threats,  mission  requirements, 
land  or  ocean  area,  pumber  of  countries,  or 
population. 

(3)  The  other  fact<irs  used  to  establish  the 
current  Areas  of  Res;  wnslblllty. 

(4)  Whether  any  cf  the  factors  addressed 
under  paragraph  (3)  i  ccount  for  any  apparent 
Imbalances  indlcat^  In  the  response  to 
paragraph  (2). 

(5)  Whether,  in  lliht  of  recent  reductions 
In  the  overall  force  structure  of  the  Armed 
Forces,  the  United  States  could  better  exe- 
cute its  warflghting  Jjlans  with  fewer  unified 
combatant  commanets.  including— 

(A)  a  total  of  Ave  ior  fewer  commands,  all 
of  which  are  reglona 

en  ted  command,  a  west- 
md.  and  a  central  com- 


(B)  an  eastward-or 
ward-oriented  con 
mand:  or 

(C)  a  purely  funo 
ture.  involving  (for 
comnrtand.  a  second 
glstics   command, 
command,  and  a  st 


onal  command  struc- 
xample)  a  first  theater 
heater  command,  a  lo- 
speciail    contingencies 
gic  command. 
(6)  Whether  any  n^lssions,  staff,  facilities, 
equipment,  training  I  programs,  or  other  as- 
sets or  activities  oi  the  unified  combatant 
commands  are  redunCant. 

(71  Whether  warflghting  requirements  are 
adequate  to  justify]  the  current  functional 
commands. 

(8)  Whether  the  exclusion  of  Russia  from  a 
specific  Area  of  Re^nslbUity  present  any 
nified  combatant  com- 
o  contingency  planning 
sriphery. 

Tent  geographic  bound- 
ary between  the  Central  Command  and  the 
European  Command  through  the  Middle  East 
could  create  command  conflicts  in  the  con- 
text of  fighting  a  m^Jor  regional  conflict  in 
the  Middle  East. 


difficulties  for  the 

mands  with  respect 

for  the  area  and  its 

(9)  Whether  the  c 


Mr.  McCain. 
been  cleared.  I 
adopt  this  amenc 

The  PRESIDIN< 


le   amendment   has 
re  that  the  Senate 
[lent. 
OFFICER.  Without 


ay  on  the  table  was 


objection,  the  amendment  is  agreed  to. 

The  amendment](No.  4407)  was  agreed 
to.  I 

Mr.  NTJNN.  Mr.  [President.  I  move  to 
reconsider  the  vot». 

Mr.  McCain.  I  ipove  to  lay  that  mo- 
tion on  the  table. 

The  motion  to 
agreed  to. 

AMENDS^T  NO.  4406 

(Purpose:  To  make  a^irallable  $7.000.(XX)  for  re- 
search and  develoiment  relating  to  seam- 
less high  off-chip  connectivity  (SHOCO) 
Mr.  NUNN.  Mr.  President.  I  send  an 
amendment  to  tlie  desk  on  behalf  of 
Mr.  Levin  and  a4k  for  its  immediate 
consideration. 

The     PRESIDEfG     OFFICER.     The 
clerk  will  report,  j 
The  legislative  ilerk  read  as  follows: 
The  Senator  from  joeorgla  [Mr.  Nunn],  for 
Mr.   Levin,   propose^  an  amendment  num- 
bered 4408.  j 

The  amendment|is  as  follows: 

At  the  end  of  subtitle  B  of  title  n,  add  the 

following:  1 

SEC.        223.        SEAMLESS        mCH        OFF-CHIP 
CONNECIIVMY. 

Of  the   amount  authorized   to   be  appro- 
priated by  this  Act,  iS7.000.(XX)  shall  be  avail- 
able   for    the    Defe4se    Advanced    Research 
research  and  develop- 


Projects  Agency  foi 


ment  on  Seamless  High  Off-Chip 
Connectivity  (SHOCO  under  the  materials 
and  electronic  technology  program  (PE 
0602712E). 

Mr.  LEVIN.  Mr.  President,  the  De- 
fense Advanced  Research  Projects 
Agency  [DARPA]  has  a  continuing  pro- 
gram of  research  and  development  for 
advanced  electronics  and  materials. 
One  of  the  most  promising  elements  of 
this  program  is  called  seamless  high 
off-chip  connectivity,  or  SHOCC  for 
short.  The  SHOCC  program  offers  the 
potential  to  dramatically  reduce  the 
cost  of  producing  integrated  circuits 
while  increasing  their  performance 
considerably.  This  would  be  important 
to  our  information-age  military  forces, 
as  well  as  to  our  commercial  elec- 
tronics Industry. 

One  of  the  problems  faced  by  the 
electronics  industry,  for  both  military 
and  civilian  applications.  Is  the  in- 
creased cost  of  producing  high  perform- 
ance integrated  circuits.  While  we  have 
made  many  dramatic  improvements  in 
the  chips  we  produce,  there  is  a  point 
at  which  increasing  their  performance 
to  the  next  logical  level  is  cost-prohibi- 
tive. We  are  approaching  that  point 
quickly. 

Additionally,  the  wiring  that  con- 
nects the  circuits  together  on  the  cir- 
cuit boards  is  incapable  of  transferring 
all  the  massive  amounts  of  data  that 
the  chips  can  handle.  Consequently, 
there  is  an  electron  traffic  jam  and 
bottleneck  when  the  data  leaves  a  chip 
and  goes  on  to  its  next  destination.  It 
is  like  an  eight-lane  information  high- 
way suddenly  becoming  a  one-lane  dirt 
road:  you  can  be  sure  there  will  be  real 
show-downs.  So  we  need  to  increase  the 
density  of  the  off-chip  wiring. 

The  SHOCC  program  run  by  DARPA 
seeks  to  provide  a  new  way  of  fabricat- 
ing high  performance  integrated  cir- 
cuits so  they  are  lower  cost,  have  bet- 
ter wiring  to  permit  all  the  data  to 
flow  between  and  among  all  the  cir- 
cuits— the  information  capacity  known 
as  connectivity,  and  much  greater  per- 
formance. Such  circuits  would  have 
tremendous  importance  for  our  mili- 
tary, which  is  increasing  its  reliance 
on  information  technology  and 
digitization.  Our  military  needs  im- 
proved electronic  technology  at  lower 
cost,  and  that  is  what  the  SHOCC  pro- 
gram is  all  about. 

This  amendment  authorizes  $7  mil- 
lion for  DARPA  to  continue  this 
ground-breaking  research.  There  is  an 
offset  for  the  funding  of  this  program. 

Mr.  McCAIN.  The  amendment  has 
been  cleared,  and  I  urge  adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4408)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  McCain.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  4409 

(Purpose:  To  amend  section  346  (relating  to 
authority  to  transfer  contaminated  Fed- 
eral property  before  completion  of  required 
Federal  actions) 

Mr.  McCain.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Smith  and  ask  for  its  imme- 
diate consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  McCain]. 
for  Mr.  Smith,  proposes  an  amendment  num- 
bered 4409. 
The  amendment  is  as  follows: 
Beginning  on  page  90.  strike  line  1  and  all 
that  follows  through  page  91.  line  17,  and  In- 
sert the  following: 

SEC.  3*6.  AUTHORmr  TO  TRANSFER  CONTAMI- 
NATED FEDERAL  PROPERTY  BE- 
FORE COMPLETION  OF  REQUIRED 
REMEDIAL  ACTIONS. 

(a)  In  General.— Section  120(h)(3)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9620(h)(3))  is  amended— 

(1)  by  redesigning  subparagraph  (A)  as 
clause  (1)  and  clauses  (i).  (11).  and  (ill)  of  that 
subparagraph  as  subclauses  (I).  (11).  (HI),  re- 
spectively; 

(2)  by  striking  "After  the  last  day"  and  In- 
serting the  following: 

"(A)  In  GENERAL.— After  the  last  day"; 

(3)  by  redesignating  subparagraph  (B)  as 
clause  (11)  and  clauses  (1)  and  (11)  of  that  sub- 
paragraph as  subclauses  (I)  and  (11).  resi)ec- 
tlvely; 

(4)  by  redesignating  subparagraph  (C)  as 
clause  (111); 

(5)  by  striking  "For  purposes  of  subpara- 
graph (B)(1)"  and  inserting  the  following: 

"(B)  Covenant  requirements.— For  pur- 
poses of  subparagraphs  (A)(li)(I)  and  (C)(lll)"; 

(6)  in  subparagraph  (B).  as  designated  by 
paragraph  (5).  by  striking  "subparagraph 
(B)"  each  place  it  api>ears  and  inserting 
"subparagraph  (A)(li)";  and 

(7)  by  adding  at  the  end  the  following: 
"(C)  Deferral.— 

"(1)  Ln  general.— The  Administrator  (In 
the  case  of  real  property  at  a  Federal  facility 
that  is  listed  on  the  National  Priorities  List) 
or  the  Governor  of  the  State  in  whlchrthe  fa- 
cility is  located  (in  the  case  of  real  property 
at  a  Federal  facility  not  listed  on  the  Na- 
tional Priorities  List)  may  defer  the  require- 
ment of  subparagraph  (A)(11)(I)  with  respect 
to  the  property  if  the  Administrator  or  the 
Governor,  as  the  case  may  be.  determines 
that— 

"(I)  the  property  is  suitable  for  transfer  for 
the  use  intended  by  the  transferee; 

"(II)  the  deed  or  other  agreement  proposed 
to  govern  the  transfer  between  the  United 
States  and  the  transferee  of  the  property 
contains  the  assurances  set  forth  in  clause 
(11);  and 

"(HI)  the  Federal  agency  requesting  defer- 
ral has  provided  notice,  by  publication  In  a 
newspaper  of  general  circulation  in  the  vi- 
cinity of  the  property,  of  the  proposed  trans- 
fer and  of  the  opportunity  for  the  public  to 
submit,  within  a  period  of  not  less  than  30 
days  after  the  date  of  the  notice,  written 
comments  on  the  Qndlng  by  the  agency  that 
the  property  is  suitable  for  transfer. 

"(ii)  Remedial  action  assihiances.- With 
regard  to  a  release  or  threatened  release  of  a 
hazardous  substance  for  which  a  Federal 
agency  is  potentially  responsible  under  this 
section,  the  deed  or  other  agreement  pro- 
posed to  govern  the  transfer  shall  contain  as- 
surances that— 
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"(I)  provide  for  any  necessary  restrictions 
to  ensure  the  protection  of  human  health 
and  the  environment; 

"(EI)  provide  that  there  will  be  restrictions 
on  use  necessary  to  ensure  required  remedial 
investigations,  remedial  actions,  and  over- 
sight activities  wUl  not  be  disrupted; 

"(lU)  provide  that  all  appropriate  remedial 
action  will  be  taken  and  Identify  the  sched- 
ules for  investigation  and  completion  of  all 
necessary  remedial  action;  and 

"(IV)  provide  that  the  Federal  agency  re- 
sponsible for  the  property  subject  to  transfer 
will  submit  a  budget  request  to  the  Director 
of  the  Office  of  Management  and  Budget  that 
adequately  addresses  schedules,  subject  to 
congressional  authorizations  and  appropria- 
tions. 

"(Ill)  Warranty.— When  all  remedial  ac- 
tion necessary  to  protect  human  health  and 
the  environment  with  respect  to  any  sub- 
stance remaining  on  the  property  on  the 
date  of  transfer  has  been  taken,  the  United 
States  shall  execute  and  deliver  to  the  trans- 
feree an  appropriate  document  containing  a 
warranty  that  all  such  remedial  action  has 
been  completed,  and  the  making  of  the  war- 
ranty shall  be  considered  to  satisfy  the  re- 
quirement of  subparagraph  (A)(li)(l). 

"(iv)  Federal  RESPONsmiUTy.- a  deferral 
under  this  subparagraph  shall  not  increase, 
diminish,  or  affect  in  any  manner  any  rights 
or  obligations  of  a  Federal  agency  with  re- 
spect to  a  property  transferred  under  this 
subparagraph.". 

(b)  Continued  application  of  State 
Law.— The  first  sentence  of  section  120(a)(4) 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1960  (42  U.S.C.  9620(a)(4))  is  amended  by  In- 
serting "or  facilities  that  are  the  subject  of 
a  deferral  under  subsection  (h)(3)(C)"  after 
"United  States". 

Mr.  SMITH.  Mr.  President,  during 
the  Armed  Services  Committee  consid- 
eration of  S.  1745,  Senator  McCain  and 
I  introduced  language  to  amend  section 
120(h)(3)  of  the  Comprehensive  Environ- 
mental Response  Compensation  and  Li- 
ability Act  of  1980  [CERCLA]  otherwise 
known  as  Superfund — to  allow  for  the 
sale  of  contaminated  properties  at 
former  Federal  facilities  prior  to  the 
completion  of  hazardous  waste  reme- 
dial action.  Although  the  Federal  Gov- 
ernment would  remain  responsible  for 
the  cost  of  cleaning  up  the  existing 
contamination,  the  early  transfer  of 
these  properties  would  allow  for  the  ex- 
pedited redevelopment  of  excess  Fed- 
eral properties,  such  as  those  closed 
under  the  Base  Closure  and  Realign- 
ment Act,  without  having  to  wait  for 
the  completion  of  the  cleanup  activi- 
ties. This  language,  which  was  devel- 
oped with  the  assistance  of  the  Depart- 
ment of  Defense,  was  cleaned  as  official 
administration  policy  by  the  Office  of 
Management  and  Budget. 

In  addition  to  section  346  being  sup- 
ported by  the  administration,  we  have 
been  contacted  by  a  number  of  States 
that  believe  that  it  is  important  that 
the  transfer  process  be  expedited  so 
that  necessary  redevelopment  takes 
place  as  soon  as  possible.  As  a  result  of 
my  close  involvement  with  efforts  to 
redevelop  Pease  Air  Force  Base,  as  well 
as  my  chairmanship  of  the  Senate 
Superfund  Subcommittee,  I  am  aware 


of  instances  where  potential  land  rede- 
velopment efforts  were  hindered  be- 
cause of  the  Federal  agency's  inability 
to  provide  potential  purchasers  with  a 
fee  simple  transaction  prior  to  the 
time  the  property  was  cleaned  up.  By 
making  this  necessary  revision  to 
CERCLA  120(h),  I  believe  that  we  will 
avoid  needless  complications  in  getting 
these  properties  into  beneficial  eco- 
nomic reuse,  yet  at  the  same  time,  en- 
sure that  they  will  be  appropriately 
cleaned  up  in  a  timely  manner. 

Recently,  I  have  received  letters 
from  a  few  State  attorneys  general  ex- 
pressing concerns  about  section  346, 
and  seeking  assurances  that  these 
properties  will  be  expeditiously  cleaned 
up.  The  attorneys  general  were  pri- 
marily concerned  that  we  ensure  that 
all  appropriate  remedial  action  is 
taken  at  thee  sites  in  a  timely  manner, 
that  schedules  for  completion  of  the 
cleanup  be  identified,  and  that  existing 
agreements,  including  tri-party  agree- 
ments remain  enforceable.  In  response 
to  these  concerns,  my  staff  on  the  Sen- 
ate Environment  and  Public  Works 
Committee  have  been  working  with  the 
staffs  of  Senators  Baucus,  Lauten- 
BERG,  and  Chafee.  as  well  as  the  staff 
on  the  Armed  Services  Committee  and 
representatives  of  the  military  serv- 
ices, to  address  the  concerns  raised  by 
the  attorneys  general. 

The  amendment  that  I  am  offering 
today  would  accomplish  a  number  of 
goals.  First,  it  would  ensure  that  those 
facilities  that  are  transferred  prior  to 
their  cleanup  would  receive  the  same 
environmental  protections  as  those  fa- 
cilities currently  cleaned  up  under  sec- 
tion 120(h).  Similar  to  current  law.  the 
deed  transferring  the  property  would 
be  required  to  contain  assurances  that 
all  appropriate  remedial  action  will  be 
taken  at  the  property,  as  well  as  iden- 
tify schedules  for  the  investigation  and 
completion  of  all  necessary  remedial 
actions.  In  addition,  the  current  lan- 
guage in  section  120(h)  would  continue 
to  hold  the  Government  responsible  for 
any  additional  cleanup  found  to  be  nec- 
essary after  the  date  of  the  transfer. 

Second,  this  amendment  specifically 
states  that  the  Federal  obligations  for 
these  fJicilities  would  not  be  dimin- 
ished or  affected  as  a  result  of  these 
transfers.  The  functional  effect  is  that 
contractual  obligations,  such  as  tri- 
party  agreements,  that  have  been  en- 
tered into  by  the  Federal  Government 
prior  to  the  transfer,  would  remain  un- 
affected by  this  change. 

Third,  this  amendment  would  ensure 
that  State  laws,  including  State  envi- 
ronmental laws,  will  continue  to  apply 
to  facilities  that  are  transferred  as  a 
result  of  this  section.  Thus,  in  no  way 
does  this  amendment  affect  the  ability 
of  States  to  fully  enforce  their  State 
environmental  cleanup  requirements. 

Mr.  President,  my  staff  has  been  con- 
tacted by  the  representatives  of  a  num- 
ber of  Governor's  who  have  told  me 


that  they  strongly  support  the  existing 
language  in  section  346.  However.  I  am 
willing  to  modify  my  language  to  ad- 
dress the  concerns  raised  by  attorneys 
general.  As  a  result  of  these  changes.  I 
believe  that  this  amendment  will  not 
only  clarify  our  intention  to  allow 
these  pre-cleanup  transfers,  but  it  will 
also  ensure  that  these  cleanups  wiU 
take  place  in  a  prompt  fashion. 

I  urge  the  support  of  my  colleagues 
for  this  amendment. 

Mr.  LE'VIN.  Mr.  President.  I  would 
like  to  engage  the  distinguished  Chair- 
man of  the  Armed  Services  Committee 
in  a  brief  colloquy  regarding  the  Smith 
amendment  to  section  346  of  the  bill. 
Let  me  also  say  that  I  am  pleased  that 
the  managers  have  agreed  to  adopt  the 
Smith  amendment,  which  I  believe  im- 
proves the  section  in  question. 

The  original  intent  of  section  346  is 
worthy.  We  should  make  every  effort 
to  exi)edite  the  transfer  of  Federal 
property  when  it  is  needed  for  local 
economic  development  or  similar  time 
sensitive  opportunities.  However,  upon 
reading  the  provision  carefully,  I  be- 
came concerned  that  providing  the  au- 
thority to  transfer  contaminated  Fed- 
eral property  before  completion  of  re- 
quired remedial  actions  could  poten- 
tially muddle  the  Federal  Govern- 
ment's responsibility  for  cleaning  up 
this  contamination. 

I  would  like  to  ask  the  Senator  from 
South  Carolina  whether  anything  in 
the  Smith  amendment  to  section  346  in 
any  way  diminishes  the  Federal  Gov- 
ernment's obligation  to  remediate  con- 
tamination for  which  it  or  its  agencies 
are  responsible? 

Mr.  THURMOND.  I  thank  the  Sen- 
ator from  Michigan  for  his  interest. 
Nothing  in  the  amended  section  346  re- 
duces or  otherwise  changes  the  respon- 
sibility of  the  United  States  for  clean- 
ing up  contamination  at  its  facilities. 

Mr.  LE'VIN.  I  appreciate  that  clari- 
fication from  the  chairman.  As  he  and 
my  colleagues  may  know,  I  have  long 
been  concerned  that  the  Department  of 
Defense  [DOD]  and  Congress  should  al- 
locate sufficient  funds  for  the  purposes 
of  cleaning  up  closed  and  closing  bases 
so  that  they  may  be  reused  to  the  bene- 
fit of  the  local  and  State  economies.  In 
fact,  I  believe  that  these  former  mili- 
tary facilities  deserve  priority  atten- 
tion because  of  the  severe  economic 
impact  that  closing  bases  can  have  on 
communities. 

I  am  thankful  that  the  amendment 
reflects  these  concerns  and  requires 
cleanup  schedules  to  be  prepared  and 
adequate  budget  requests  to  be  made  as 
part  of  the  necessary  assurances  prior 
to  any  transfer.  However,  the  amend- 
ment still  covers  the  entire  universe  of 
potentially  transferrable  Federal  fa- 
cilities and  allows  transfer  prior  to 
cleanup.  Conceivably,  this  could  result 
in  less  attention  by  DOD  and  other 
agencies  to  the  remediation  of  these  fa- 
cilities. Could  the  chairman  reassure 
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me  that  the  trans:  er  of  former  military- 
properties  amd  ot;  ler  Federal  facilities 
pursuant  to  the  re  vised  section  346  will 
not  affect  the  priority  DOD  gives  to 
their  cleanup? 

Mr.  THURMONp.  Let  me  reassure 
the  Senator  from  Michigan  that  sec- 
tion 346  as  ameided  by  the  Smith 
amendment  does  iot  affect  or  alter  in 
any  way  the  obligation  of  or  the  need 
for  DOD  to  clean  I  up  the  properties  it 
has  contaminatad,  particularly  at 
closed  or  closing  facilities.  In  fact,  as 
the  Senator  indicated,  all  agencies  pro- 
posing to  transfer^  property  must  iden- 
tify specific  cleanup  schedules  and  sub- 
mit budget  requests  that  adequately 
address  those  scqedules  for  remedial 
action. 

Mr.  LEVIN.  Tne  chairman  of  the 
committee  and  ais  staff  have  been 
most  helpful  in  arriving  at  these  im- 
provements to  section  346.  I  appreciate 
his  assistance. 

Mr.  LEVIN.  Mj|.  President,  though 
the  Smith  amendrnent  to  section  346 
goes  a  long  way  ^oward  resolving  the 
majority  of  my  cobcems.  and  the  reas- 
surances provided]  by  the  chairman  of 
Services  have  been 
there  are  still  some 
be  considered  before 
with  this  kind  of 
It  law. 

Though  I  under^nd  from  DOD  staff 
that  the  Departmejnt  does  not  intend  to 
use  this  new  authority  widely  or  with- 
out significant  caution,  an  argument 
can  be  made  that  a  change  of  this  mag- 
nitude, affecting  4II  Federal  facilities, 
should  be  conside^d  in  the  context  of 
comprehensive  reffirm  of  the  Superfund 
law,  and  the  Gi)vemmental  Affairs 
Committee  shoula  probably  have  the 
opportunity  to  consider  the  change  in 
the  process  for  disposition  of  Federal 
property. 

Further,  my  office  has  been  con- 
tacted by  the  Attorney  General  of 
Michigan  regarding  his  concerns  about 
the  impact  of  section  346  in  the  Com- 
mittee-reported ^lersion  of  S.  1745. 
These  concerns  ai^ar  to  be  shared  by 
many  other  Stat^  Attorneys  General 
around  the  country.  Some  of  these  con- 
cerns are  addressed  by  the  changes 
that  the  Smith  ainendment  makes  in 
section  346.  But,  I  want  my  colleagues 
to  know  that  thif  provision  is  not  a 
simple  matter  aid  could  have  far- 
reaching  consequejices.  I  hope  the  con- 
ferees will  carefully  consider  the  need 
for  this  new  authority  and  the  possible 
outcomes  of  its  exercise. 

I  ask  unanimou^  consent  that  a  let- 
ter from  the  attorney  general  of  Michi- 
gan to  me  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  'be  printed  in  the 
Record,  as  follows 


State  of  Michiga.n, 
department  of  attorney  general. 

Lansing,  MI.  June  13. 1996. 
Re:  S.  1745— Proposed  amendment  of  section 

120(h)(3)  of  CERCLA. 
Hon.  Carl  Levin, 

U.S.  Senate.  Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  levin:  I  am  writing  to  ex- 
press my  opposition  to  the  change  proixjsed 
by  S.  1745,  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1997,  to  a  most  Im- 
portant provision  of  the  Comprehensive  En- 
vironmental Response,  Compensation  and  Li- 
ability Act  (CERCLA).  Section  12(Xh)(3)  of 
CER(XA  has  clearly  and  unequivocally 
placed  the  burden  of  cleaning  up  contami- 
nated federal  property  on  federal  agencies. 
This  Is  sound  public  policy  for  a  number  of 
reasons,  not  the  least  of  which  Is  that  since 
the  property  was  contaminated  by  the  fed- 
eral government.  Is  should  set  an  example 
for  the  rest  of  the  nation  by  accepting  Its  re- 
sponsibility for  damages  its  agencies  have 
done  to  the  environment.  It  Is  a  policy  that 
has  worked  because  of  the  mandates  of  sec- 
tion 120(h)(3)  that  all  remedial  action  nec- 
essary be  conducted  before  the  site  Is  trans- 
ferred, and  that  any  transfer  contain  a  cov- 
enant that  any  additional  remedial  action 
found  to  be  necessary  after  the  transfer  will 
be  conducted  by  the  United  States. 

The  proposed  change  to  section  120(h)(3) 
will  permit  the  transfer  of  contaminated  fed- 
eral land  before  all  remedial  action  is  com- 
pleted, and  It  will  allow  federal  agencies  to 
transfer  their  liability  for  the  facility  to 
other  parties  such  as  states,  local  govern- 
ments and  private  persons.  I  urge  you  to 
strongly  oppose  this  change  in  its  present 
form. 

In  many  instances,  the  initial  transferee  of 
federal  facilities  may  be  a  state  or  local  gov- 
ernment which  accepts  title  In  order  to  con- 
vey to  a  private  party  for  economic  develop- 
ment. Forcing  the  state  or  local  agency  to 
make  a  choice  between  accepting  the  land 
and  the  liability  of  the  United  State,  or  los- 
ing the  chance  for  economic  redevelopment 
of  the  site  by  declining  to  accept  such  liabil- 
ity. Is  unfair  and  contrary  to  the  Intent  of 
section  120(h)(3).  Yet  this  Is  precisely  the 
choice  that  will  be  presented  In  many  in- 
stances, and  I  fear  that  the  acute  need  for  re- 
development and  the  ability  to  pass  the  li- 
ability on  to  the  private  developer  will  force 
state  and  local  agencies  to  absolve  the 
United  States  of  liability  for  the  harm  It  has 
caused,  even  though  the  private  redevelop- 
er's  promise  to  accept  the  liability  is  often  of 
Uttle  or  no  value.  In  such  cases,  the  environ- 
mental liability  of  the  United  States  will  be 
unfairly  passed  to  state  and  local  govern- 
ments. 

Allowing  federal  agencies  to  transfer  their 
environmental  liability  to  others  In  the 
name  of  economic  development  will  Increase 
the  number  of  orphan  sites  of  contamination 
when  the  transferee  Is  either  unwilling,  or 
more  likely  unable,  to  fulfill  the  "assur- 
ance" it  gave  to  remediate  the  federal  facil- 
ity. Facilitating  civilian  redevelopment  of 
federal  facilities  Is  a  worthwhile  endeavor, 
but  not  at  the  expense  of  the  environment. 

First  and  foremost,  the  federal  government 
must  keep  the  promise  of  remediating  all 
contaminated  federal  faculties.  The  United 
States  can  fulfill  this  obligation,  and  pro- 
mote redevelopment  of  federal  facilities  at 
the  same  time  under  the  current  section 
120(h)(3)  of  CERCLA.  In  those  rare  Instances 
where  redevelopment  Is  thwarted  by  the  In- 
ability to  convey  title  to  the  land  to  the  re- 
developer,  CERCLA  must  continue  to  make 


clear  that  the  United  States  will  take  any 
corrective  action  necessary  after  transfer- 
ring the  land. 

It  Is  my  position  that  an  amendment  to 
section  120(h)(3)  of  CERCLA  such  as  that  pro- 
posed by  S.  1745  should  not  be  passed  without 
clear  mandates  contained  therein  that  the 
United  States  may  not  transfer  Its  liability 
to  any  other  party  or  person,  and  that  the 
United  States  must  convenant  to  take  all  re- 
medial action  necessary  In  the  event  the 
transferee  falls  to  do  so. 
Very  truly  yours. 

FRANK  J.  KELLEY. 

Attorney  General. 

Mr.  BAUCUS.  I  would  like  to  ask  the 
sponsor  of  the  amendment.  Senator 
Smith,  to  clarify  a  couple  of  points  I 
have  on  the  amendment  allowing  the 
transfer  of  Federal  facilities.  First,  let 
me  say  that  transferring  Federal  facili- 
ties to  private  parties  as  quickly  as  we 
can  so  they  can  be  put  to  productive 
use  is  desirable.  But  we  must  not 
transfer  property  if  doing  so  would 
compromise  protection  of  human 
health  and  the  environment.  And  we 
must  ensure  that  when  we  do  transfer 
Federal  sites  before  they  are  cleaned 
up,  we  don't  forget  about  them.  We 
must  make  sure  that  the  Federal  Gov- 
ernment cleans  up  these  sites  as  quick- 
ly as  it  would  if  the  Government  still 
owned  the  property.  At  the  same  time, 
communities  do  not  want  to  wait  for 
years  while  interested  parties  study 
the  extent  of  contamination  and  argue 
over  remedies.  So  to  speed  up  the 
transfer  of  contaminated  land  at  these 
Federal  sites,  this  amendment  will 
allow  the  Federal  Government  to 
transfer  property  to  private  parties  be- 
fore the  remedy  is  completed.  While  I 
support  the  amendment,  I  do  so  with 
some  reservations  and  ask  that  my 
concerns  be  addressed  in  conference.  I 
want  to  make  sure  that  if  we  allow  the 
Federal  Government  to  transfer  con- 
taminated property  before  the  site  is 
cleaned  up  we  do  so  with  the  appro- 
priate safeguards  necessary  to  ensure 
that  the  States  and  public  is  not  sad- 
dled with  the  cleanup  of  former  Fed- 
eral sites.  I  want  to  make  sure  that  al- 
lowing Federal  sites  to  be  transferred 
before  the  site  is  cleaned  up  will  not  af- 
fect the  Federal  Government's  obliga- 
tions to  cleanup  its  sites.  At  many 
sites,  the  Federal  Government  has  en- 
tered into  triparty  agreements  with 
the  States  and  Federal  regulators. 
These  triparty  agreements  should  not 
be  compromised  by  transfers.  Is  it  the 
understanding  of  the  Senator  that  tri- 
party agreements  will  not  be  affected 
by  the  amendment? 

Mr.  SMITH.  It  is  my  understanding 
that  the  triparty  agreements  will  re- 
main unaffected  by  this  amendment. 
We  do  not  intend  that  this  provision  ef- 
fect the  pace  of  cleanups  or  shift  costs 
from  the  Federal  Government  to  the 
States.  More  specifically,  in  the  para- 
graph setting  forth  the  condition  that 
must  be  met  before  a  transfer  can 
occur,  clause  (iv)  states  that  a  deferral 
shall  not  increase,  diminish,  or  affect 
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in  any  manner  any  rights  or  obliga- 
tions of  a  Federal  agency  with  respect 
to  a  property  transferred. 

Mr.  BAUCUS.  So  it  is  the  intent  of 
the  Senator  that  by  using  the  phrase 
•'rights  or  obligations"  in  clause  (iv)  is 
to  cover  any  existing  contractual  obli- 
gation entered  into  by  the  Federal 
agency? 

Mr.  SMITH.  Yes. 

Mr.  BAUCUS.  Would  the  Senator 
agree  that  triparty  agreements  are  one 
category  of  contractual  obligation? 

Mr.  SMITH.  Yes. 

Mr.  BAUCUS.  Second,  I  understand 
that  the  amendment  would  allow 
transfers  of  Federal  facilities  to  occur 
before  remedial  action  is  in  place,  pro- 
vided that  the  transfer  contains  several 
assurances.  These  assurances  would, 
among  other  things,  assure  that  all  ap- 
propriate remedial  action  will  be  taken 
and  that  the  schedules  for  investiga- 
tion and  completion  of  all  necessary 
remedial  actions  will  be  identified.  Is 
the  intent  of  this  language  to  ensure 
that  the  cleanup  at  transferred  sites 
will  proceed  according  to  the  schedule 
identified  in  a  deed  or  other  agreement 
proposed  to  govern  the  transfer? 

Mr.  SMITH.  Yes. 

Mr.  BAUCUS.  I  am  pleased  that  the 
intent  of  this  language  is  for  the  clean- 
up to  proceed  according  to  the  schedule 
in  the  deed  or  other  agreement  pro- 
posed to  govern  the  transfer.  But  I  am 
unclear  who  would  enforce  the  schedule 
and  I  would  hope  this  is  clarified  in 
conference. 

Mr.  LAUTENBERG.  I  share  these 
concerns.  We  want  to  put  Federal  fa- 
cilities back  into  productive  use  as 
quickly  as  we  can.  But  we  must  make 
sure  that  we  do  so  in  a  way  that  pro- 
tects our  citizens  health  and  their  en- 
vironment. While  the  amendment  in- 
cludes a  number  of  assurances  that 
must  be  made  before  a  transfer  can 
occur,  we  must  make  sure  that  all  of 
the  assurances  are  met  so  that  health 
and  safety  are  not  compromised  and 
cleanup  occurs  as  quickly  as  possible. 
One  of  the  most  effective  tools  now 
being  used  to  expedite  cleanups  are 
interagency  agreements,  including  tri- 
party agreements.  Does  the  Senator 
agree  that  triparty  agreements  are  an 
effective  mechanism  for  ensuring  input 
from  States  and  coordinating  cleanup 
efforts,  and  should  be  used  where  ap- 
propriate?  

Mr.  SMITH.  Triparty  agreements 
have  proven  to  be  an  effective  tool  to 
coordinate  the  cleanup  efforts  at  Fed- 
eral facilities.  These  agreements 
should  be  used  where  appropriate,  and 
nothing  in  this  amendment  would  im- 
pede the  ability  of  Federal  regulatory 
agencies  and  States  to  enter  into  such 
agreements. 

Mr.  LAUTENBERG.  Let  me  restate 
my  interest  in  expediting  the  reuse  of 
these  properties.  But  it  must  be  done 
carefully  and  cleanups  must  proceed  in 
a  timely  manner.  In  addition,  we  must 


make  sure  that  States  have  all  of  the 
tools  that  they  need  to  be  partners  in 
these  transfers  of  Federal  lands  and  in 
their  cleanup.  I  hope  the  Senator  will 
work  to  address  my  concerns  in  con- 
ference. 

Mr.  NUNN.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4409)  was  agreed 
to. 

Mr.  McCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
aigreed  to. 

AMENDMENT  NO.  MIO 

(P>urpose:  To  strengthen  certain  sanctions 
against  nuclear  proliferation  activities) 
Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Glenn  and  ask  for  its  imme- 
diate consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn],  for 
Mr.  GLENN,  for  himself  and  Mr.  PELL,  pro- 
poses an  amendment  numbered  4410. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  F  of  title  X,  add  the 

following: 

SEC.  1072.  STRENGTHENING  CERTAIN  SANCTIONS 
AGAINST  NUCLEAR  PROLIFERATION 

AcnvmES. 

(a)  Lv  General.— Section  2(b)(4)  of  the  Ex- 
port-Import Bank  Act  of  1945  (12  U.S.C. 
635(b)(4))  is  amended— 

(1)  by  Inserting  after  "any  country  has 
willfully  aided  or  abetted"  the  following:  ", 
or  any  person  Vias  knowingly  aided  or  abet- 
ted,"; 

(2)  by  striking  "or  countries"  and  Inserting 
",  countries,  person,  or  persons"; 

(3)  by  Inserting  after  "United  Sutes  ex- 
ports to  such  country"  the  foUowlng:  "or,  in 
the  case  of  any  such  person,  give  approval  to 
guarantee.  Insure,  or  extend  credit,  or  par- 
ticipate In  the  extension  of  credit  in  support 
of,  exports  to  or  by  any  such  person  for  a  12- 
month  period,"; 

(4)  by  Inserting  "(A)"  Immediately  after 
"(4)": 

(5)  by  inserting  after  "United  States  ex- 
ports to  such  country"  the  second  place  It 
api)ears  the  following:  ",  except  as  provided 
In  subparagraph  (B),";  and 

(6)  by  adding  at  the  end  the  following: 
"(B)  In  the  case  of  any  country  or  person 

aiding  or  abetting  a  non-nuclear-weapon 
state  as  described  In  subparagraph  (A),  the 
prohibition  on  financing  by  the  Bank  con- 
tained in  the  second  sentence  of  that  sub- 
paragraph shall  not  apply  to  the  country  or 
person,  as  the  case  may  be.  If  the  President 
determines  and  certifies  In  writing  to  the 
Congress  that — 

"(1)  reliable  Information  indicates  that  the 
coimtry  or  person  with  respect  to  which  the 
determination  Is  made  has  ceased  to  aid  or 
abet  any  non-nuclear-weapon  state  to  ac- 
quire any  nuclear  explosive  device  or  to  ac- 
quire unsafeguarded  special  nuclear  mate- 
rial; and 

"(11)  the  President  has  received  reliable  as- 
surances from  the  country  or  person  that 
such  country  or  person  will  not.  In  the  fu- 
ture,  aid  or  abet  any  non-nuclear-weapon 


state  in  its  efforts  to  acquire  any  nuclear  ex- 
plosive device  or  any  unsafeguarded  special 
nuclear  material. 

"(C)  For  purposes  of  subparagraphs  (A)  and 
(B)- 

"(1)  the  term  'country'  has  the  meaning 
given  to  'foreign  state'  In  section  1603(a)  of 
title  28,  United  States  Code; 

"(11)  the  term  'knowingly'  Is  used  within 
the  meaning  of  the  term  'Itnowlng'  in  section 
104  of  the  Foreign  Corrupt  Practices  Act;  and 

"(ill)  the  term  'person'  means  a  natural 
person  as  well  as  a  corporation,  business  as- 
sociation, partnership,  society,  trust,  any 
other  nongovernmental  entity,  organization, 
or  group,  and  any  governmental  entity  oper- 
ating as  a  business  enterprise,  and  any  suc- 
cessor of  any  such  entity.". 

(b)  EFFixrmT  Date.— (1)  The  amendments 
made  by  paragraphs  (1)  through  (5)  of  sub- 
section (a)  shall  apply  to  persons,  and  the 
amendment  made  by  subsection  (aK6).  shall 
apply  to  countries  and  persons,  aiding  or 
abetting  non-nuclear  weapon  states  on  or 
after  June  29,  1994. 

(2)  Nothing  In  this  section  or  the  amend- 
ments made  by  this  section  shall  apply  to 
obligations  undertaken  pursuant  to  guaran- 
tees, insurance,  and  the  extension  of  credits 
(and  participation  in  the  extension  of  cred- 
its) made  before  the  date  of  enactment  of 
this  Act. 

nuclear  proliferation  sanctions 

Mr.  GLENN.  Mr.  President,  this 
amendment  will  authorize  the  Presi- 
dent to  impose  Export-Import  Bank 
sanctions  against  specific  entities  that 
knowingly  aid  or  abet  countries  to  ac- 
quire nuclear  weapons  or  nuclear  mate- 
rials for  such  weapons. 

Each  of  the  Commanders  in  Chief  and 
Secretaries  of  Defense  of  this  country- 
regardless  of  their  party  affiliation — 
has  over  the  last  half  century  recog- 
nized that  the  global  spread  of  nuclear 
weapons  constitutes  one  of  the  gravest 
threats  to  our  national  security,  to  the 
security  of  our  friends  and  allies,  and 
to  world  order.  Though  there  are  other 
weapons  of  mass  destruction  that  may 
be  easier  to  acquire  and  to  use,  a  nu- 
clear weapon  has  the  unique  ability  to 
obliterate  a  whole  city  in  an  instant. 
For  this  reason,  it  is  understandable 
that  our  national  leadership  and  de- 
fense community  have  exerted  consid- 
erable effort  over  the  last  several  dec- 
ades to  reducing  this  threat  to  all 
Americans. 

The  persisting  and  ever-changing  na- 
ture of  this  threat,  coupled  with  the 
many  pathways  that  are  available  to 
countries  to  acquire  such  bombs,  re- 
quires our  Government — both  the  Con- 
gress and  the  Elxecutive — to  ensure 
that  the  tools  we  use  to  combat  this 
threat  are  up  to  the  job.  When  these 
tools  are  sharp  and  working  as  in- 
tended, the  security  of  each  and  every 
American  citizen  is  enhanced  accord- 
ingly. Our  law  must  continually  re- 
spond to — but  never  surrender  to — new 
challenges  that  arise  with  the  passage 
of  time. 

Current  law— The  Export  Import 
Bank  Act — requires  the  denial  of  Exim 
Bank  credits  to  finance  goods  destined 
to:  Any  country  that  has  violated  safe- 
guards or  a  U.S.  nuclear  agreement; 
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any  non-nuclear-^  weapon  state  that  det- 
onates a  bomb:  or  any  country  that  has 
willfully  aided  cr  abetted  a  non-nu- 
clear-weapon Stat  5  to  get  the  bomb. 

these  sanctions  were 
enacted  on  October  26,  1977,  whereas  I 
authored  the  lattfuage  in  the  Nuclear 
Proliferation  Prevention  Act  of  1994 
which  created  the  third  sanction  au- 
thority listed  above. 

1996  that  a  govern- 
ment-owned Chinese  entity  had  sent 
sensitive  uranium  enrichment  tech- 
nology to  Pakistan  raised  the  possibil- 
ity of  the  denial  6f  several  billion  dol- 
lars of  Exim-f  financed  credits  for 
United  States  exnorts  to  China.  Unfor- 
tunately, the  China  Nuclear  Energy  In- 
dustry Corporation  [CNEIC] — the  spe- 
cific entity  invilved  in  the  trans- 
action—escaped ail  sanctions  since  the 
law  prescribed  sanctions  only  against  a 
country  that  willfully  aids  and  abets 
proliferation.  Also,  the  United  States 
took  no  action  arainst  China  because 
of  insufficient  ewdence  of  willful  in- 
tent on  the  part  of  China's  leaders.  The 
current  law  doei  not  authorize  the 
President  to  taitet  Exim  sanctions 
against  specific  [  entities— including 
state-owned  entitles  like  CNEIC  oper- 
ating as  a  business  enterprise — that 
knowingly  engage  in  illicit  nuclear 
transfers.  I 

The  amendment!  builds  upon  existing 
Exim  Bank  sanctions  authorities  for 
the  most  serious  i  proliferation-related 
activities — that  is,  violations  of  safe- 
guards and  U.S.  Inuclear  agreements, 
nuclear  detonatiokis.  and  willful  state 
actions  in  promoting  proliferation.  It 
authorizes  the  President  to  target  such 
sanctions  againsn  persons,  including 
govemment-owne(^  entitles  operating 
as  a  commercial  etaterprise,  that  know- 
ingly aid  or  abet  p.  country  to  acquire 
a  nuclear-explosiye  device  or  nuclear 
nnaterial  for  such  f  device. 

The  amendments  also  authorizes  the 
President  to  termjinate  sanctions  that 
are  Imposed  againet  countries  Jind  per- 
sons that  aid  and  abet  such  forms  of 
proliferation,  upoi  receipt  of  reliable 
assurances  that  the  activity  has 
stopped  and  will  not  recur.  The  Inten- 
tion here  is  to  glMe  the  violator  an  In- 
centive to  cease  ti  e  prohibited  activity 
and  a  disincentive  for  continuing  it. 

This  new  sancti(>ns  authority  will  by 
no  means  serve  aa  a  panacea  for  all  of 
the  proliferation  tihreats  that  will  face 
our  country  in  th^  years  ahead.  But  it 
is  not  intended  t6  perform  this  func- 
tion. It  seeks  to  achieve  a  more  spe- 
cific purpose.  By  I  enabling  the  Presi- 
dent to  target  sanctions  against  spe- 
cific proliferatorsi  the  new  language 
would  strengthen  the  credibility  of  this 
sanctions  authority  and  thereby  work 
to  discourage  futiire  business  with  en- 
terprises like  the  iCN'EIC  which  know- 
ingly promote  thel  global  spread  of  nu- 
clear weapons.  T^ie  amendment  will 
work  to  ensure  thiat  the  taxpayer  dol- 
lars controlled  by?  the  Exim  Bank  aj^ 


being  used  to  advance  the  commercial 
interests  of  the  United  States,  not  the 
commercial  interests  of  enterprises 
that  are  promoting  the  global  spread  of 
nuclear  weapons. 

My  intent  is  no  more  and  no  less 
than  to  move  our  legislation  another 
step  toward  taking  the  profits  out  of 
proliferation.  I  urge  all  of  my  col- 
leagues to  support  this  amendment. 

Mr.  PELL.  Mr.  President,  I  am 
pleased  to  offer  with  the  Senator  from 
Ohio  [Mr.  GLE>fN]  an  amendment  that 
would  withhold  for  a  period  of  1  year 
Export-Import  Bank  credits  for  any  en- 
tity that  knowingly  assists  a  non- 
nuclear  weapons  state  to  acquire  a  nu- 
clear explosive  device  or  the  special 
nuclear  materials  for  such  a  device.  I 
am  pleased  that  the  Senator  from 
North  Carolina  [Mr.  Helms]  is  joining 
us  as  a  cosponsor. 

This  amendment  represents  a  signifi- 
cant advance  in  our  efforts  to  target 
companies  that  are  profiting  from  nu- 
clear proliferation.  It  will  strengthen 
the  President's  hand  in  showing  United 
States  determination  to  do  all  that  it 
can  to  prevent  Illicit  trafficking  in  nu- 
clear weapons  and  the  materials  needed 
to  make  them. 

Under  current  law.  and  subject  to  a 
national  interest  waiver,  Exim  Bank 
credits  are  denied  to:  First,  any  coun- 
try that  has  violated  an  international 
nuclesu-  safeguards  agreement;  second, 
any  country  that  has  violated  an 
agreement  for  nuclear  cooperation 
with  the  United  States;  third,  any  non- 
nuclear  weapons  state  that  has  deto- 
nated a  nuclear  weapon,  or  fourth,  any 
country  that  has  willfully  aided  or 
abetted  a  nonnuclear  weapons  state  to 
get  nuclear  weapons. 

This  simendment  requires  the  Presi- 
dent to  apply  sanctions  against  per- 
sons, including  government-owned  en- 
titles operating  as  commercial  enter- 
prises, that  knowingly  aid  or  abet  ef- 
forts by  a  country  to  acquire  a  nuclear 
explosive  device  or  the  nuclear  mate- 
rial for  such  a  device.  The  amendment 
also  authorizes  the  President  to  termi- 
nate sanctions  upon  receipt  of  reliable 
assurances  that  the  effort  to  aid  or 
abet  has  ceased  and  that  such  country 
or  person  will  not  in  the  future  aid  or 
abet  any  nonnuclear  weapons  state  in 
efforts  to  acquire  nuclear  explosives  or 
unsafeguarded  materials. 

Mr.  President,  in  May  the  State  De- 
partment announced  that  a  firm  owned 
by  the  Chinese  Government,  China  Nu- 
clear Energy  Industry  Crop.  [CNEIC], 
had  sent  ring  magnets  to  an 
unsafeguarded  Pakistani  nuclear  en- 
richment facility  and  it  had  engaged  in 
other  undisclosed  nuclear  cooperation. 
The  law  provides  for  sanctions  in  such 
a  case  against  China  if  the  transfer  was 
the  result  of  a  willful  action  by  the 
Government  of  China.  Under  this 
amendment,  CNEIC  could  be  sanc- 
tioned specifically  for  its  activities  for 
a  period  of  1  year.  With  this  amend- 


ment the  United  States  would  move 
away  from  a  situation  in  which  Elxlm 
financing  denial  must  be  applied 
against  a  whole  country,  or  not  at  all, 
which  has  presented  very  difficult 
choices.  With  this  amendment,  the  de- 
nial of  Exim  financing  can  be  focused 
on  the  wrongdoer.  This  will  help  us 
avoid  charades  in  which  we  desperately 
avoid  facing  up  to  proliferation  prob- 
lems. As  a  result,  companies  and  coun- 
tries tempted  to  misbehave  in  the  pro- 
liferation area  will  know  that  there  is 
a  much  more  real  prospect  of  penalties 
that  are  both  painful  and  appropriate. 

Mr.  President,  this  amendment  rep- 
resents a  further  refinement  of  an  ex- 
panding array  of  sanctions  legislation 
that  is  steadily  evolving  in  order  to 
make  it  a  more  effective  instrument  of 
U.S.  foreign  policy  in  a  bipartisan  ef- 
fort to  end  the  spread  of  nuclear  weap- 
ons. 

This  has  Included  the  Glenn  and  Sy- 
mington amendments  of  the  mld-1970's, 
the  Nuclear  Non-Proliferation  Act  of 
1978,  the  Chemical  and  Biological 
Weapons  Control  and  Warfare  Elimi- 
nation Act  of  1991,  and  the  Nuclear 
Proliferation  Prevention  Act  of  1994,  as 
well  as  a  number  of  other  legislative 
initiatives. 

The  Senate  has  been  in  the  lead  of  ef- 
forts to  develop  a  coherent  and  effec- 
tive nonproliferation  policy  for  the 
United  States.  At  times,  those  of  us 
most  Involved  have  worked  closely 
with  the  executive  branch.  At  other 
times  we  have  been  at  odds,  but  we 
have  been  able  to  reach  reasonable 
compromises.  As  a  result,  the  United 
States  has  set  an  example  for  the  rest 
of  the  world  and  has  brought  other  na- 
tions along  with  us.  In  addition,  some 
of  the  nations  most  concerned  about 
proliferation  have  taken  their  own  ini- 
tiatives and  the  result  is  a  world  stead- 
ily more  attuned  to  the  problems  posed 
by  nonproliferation  and  better  willing 
and  able  to  deal  with  those  problems. 

Mr.  HELMS.  Mr.  President,  I  am 
pleased  to  join  Senator  Glenn  and  the 
distinguished  ranking  member  of  the 
Foreign  Relations  Committee,  Senator 
Pell,  as  an  original  cosponsor  of  this 
amendment.  I  have  a  clear  and  simple 
reason  for  supporting  this  amendment. 
I  am  appalled  at  the  legal  gynrmastlcs 
in  which  the  administration  has  en- 
gaged for  the  purpose  of  avoiding  sanc- 
tions against  Communist  China. 

This,  mind  you.  Mr.  President,  was 
after  Beijing  had  supplied  critical  dual 
use  technology  to  another  nation's  nu- 
clear weapons  program.  At  a  minimum, 
the  administration's  refusal — on  May 
10,  1996— to  determine  that 
sanctionable  activity  occurred  under 
section  2(b)(4)  of  the  Export-Import 
Bank  Act  of  1945  undermined  the  credi- 
bility of  the  United  States'  effort  to 
discourage  trafficking  in  nuclear  weap- 
ons technology. 
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This  administration  traded  away  our 
vital  national  security  concerns  in  ex- 
change for  a  denial  by  the  Beijing  gov- 
ernment that  it  knew  that  Govern- 
ment-owned entities  were  in  fact  sell- 
ing highly  specialized  ring-magnets  to 
other  countries,  and  China's  promise 
not  to  do  it  again— and  we  all  know 
what  that  promise  is  worth.  In  any 
event,  that  is  all  it  took  for  China's  nu- 
clear traffickers  to  make  a  complete 
mockery  of  United  States  sanctions 
legislation. 

Now.  let's  examine,  for  the  record, 
what  the  <^hinese  had  to  say  in  order  to 
placate  the  Clinton  administration: 

As  a  state  party  to  the  Treaty  on  the  Non- 
proliferation  of  Nuclear  Weapons  [NPT], 
China  strictly  observes  Its  obligations  under 
the  treaty,  and  Is  against  the  proliferation  of 
nuclear  weapons,  or  assisting  other  countries 
In  developing  such  weapons.  The  nuclear  co- 
operation between  China  and  the  countries 
concerned  is  exclusively  for  peaceful  pur- 
poses. China  will  not  provide  assistance  to 
unsafeguarded  nuclear  facilities.  China 
stands  for  the  strengthening  of  the  Inter- 
national nuclear  non-proliferation  regime. 
Including  the  strengthening  of  safeguards 
and  export  control  measures. 

Mr.  President,  if  China  truly  ob- 
served its  obligations  under  the  NPT, 
it  would  not  persistently  violate  Arti- 
cle I  of  the  treaty  stipulating  that  a 
nuclear  weapons  state  party  to  the 
treaty  shall  not  in  any  way  encourage, 
assist,  or  induce  any  nonnuclear  weap- 
ons state  to  manufacture  or  otherwise 
acquire  nuclear  weapons.  Article  m  of 
the  treaty  prohibits  coimtries  from 
providing  equipment  to  process,  use,  or 
produce  fissionable  material  to 
unsafeguarded  programs  in  nonnuclear 
weapons  states. 

If  China  were  abiding  by  all  of  its 
NPT  obligations,  why  would  it  need  to 
pledge  to  refrain  from  assisting 
unsafeguarded  facilities?  Maybe  China 
intends  to  abide  by  only  selective  parts 
of  the  NPT,  just  as  it  appears  to  adhere 
selectively  only  to  portions  of  the  Mis- 
sile Technology  Control  Regime  guide- 
lines. 

This  latest  pledge  is  worthless.  It  is 
second-verse-same-as-the-first,  a  song 
we  have  all  heard  before.  In  1984,  Chi- 
nese Premier,  Zhao  Ziyang,  tried  to 
downplay  concerns  over  China's  covert 
assistance  to  aspiring  nuclear  powers 
by  declaring,  at  the  White  House,  that 
"we  do  not  engage  in  nuclear  prolifera- 
tion ourselves,  nor  do  we  help  other 
countries  develop  nuclear  weapons."  A 
decade  later,  in  1994,  China  piously  pro- 
claimed its  "shared  commitment  to 
preventing  the  proliferation  of  nuclear 
weapons  *  *  *"  to  escape  punishment 
for  its  transfer  of  M-11  missiles  to 
Pakistan. 

Mr.  President,  if  I  had  given  my 
granddaughters  a  nickel  every  time 
China  made  a  false  promise,  there 
would  be  a  loaded  piggy  bank  on 
Julia's  bedroom  dresser.  The  history  of 
United  States-Chinese  relations  is  lit- 
tered with  broken  Chinese  promises 


and  worthless  pledges.  We  now  have 
the  spectacle  of  the  Chinese  promising 
to  enforce  their  promises  regarding  in- 
tellectual property  rights — even  as  re- 
ports arrive  that  pirate  CD  factories 
continue  to  operate  in  China.  Taking 
Red  China  at  its  word  is  perilous  and 
foolish,  particularly  when  the  firm 
that  just  finished  escaping  sanctions 
for  its  export  of  ring  magnets  to  Paki- 
stan now  plans  to  export  a  uranium 
conversion  facility  to  Iran. 

In  fact,  I  am  astounded  at  the  feroc- 
ity with  which  this  administration  at- 
tacked China  when  the  interests  of 
Holljrwood  and  the  entertainment  in- 
dustry were  at  stake.  But  compare  that 
to  the  administration's  meek  and  mild 
reaction  to  Chinese  trafficking  in  nu- 
clear materials.  I  cannot  imagine  a 
case  in  which  our  national  interests 
have  seemed  more  skewed. 

So,  Mr.  I*resldent,  this  amendment 
will  strengthen  existing  sanctions  law 
by  requiring  the  President  to  withhold 
export-import  bank  financing  from 
anybody  who  encourages  the  prolifera- 
tion of  nuclear  weapons.  If  we  have  to 
close  off  every  escape  route  in  legisla- 
tion, one  by  one,  to  force  this  adminis- 
tration to  deal  with  Chinas  prolifera- 
tion activities,  then  that  is  what  we 
must  do. 

In  any  event,  I  am  not  prepared  to  sit 
idly  by  as  China  offers  platitudes  in 
order  to  escajpe  any  and  all  punishment 
for  its  actions.  And  I  certainly  am  not 
willing  to  underwrite  loans  to  the  very 
firm  that  is  transferring  nuclear  weap- 
ons technology  to  Iran. 

Mr.  McCain.  This  amendment  has 
been  cleared  on  this  side,  and  I  urge 
the  Senate  to  adopt  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4410)  was  agreed 
to. 

Mr.  MCCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4411 

(Purpose;  To  establish  a  1-year  pilot  program 
for  online  transfer  of  defense  technology 
Information   from   institutions   of  higher 
education  to  private  businesses  through  an 
Interactive  data  network  involving  Institu- 
tions of  higher  education) 
Mr.  McCAIN.  Mr.  President,  on  be- 
half of  Senator   Chafee,   I   offer   an 
amendment  which  would  establish  a  1- 
year  pilot  program  for  online  transfer 
of  defense  technology  Information  from 
institutions  of  higher  education  to  pri- 
vate businesses  through  an  Interactive 
data  network  involving  institutions  of 
higher  education. 

I  believe  this  amendment  has  been 
cleared  by  the  other  side. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCainI, 

for   Mr.    Chafee,   proposes   an   amendment 

numbered  4411. 


The  amendment  is  as  follows: 

At  the  end  of  title  VHI  add  the  following: 

SEC.  810.  PILOT  PBOGRAM  FY>R  TRANSFER  OF  DE- 
FENSE TECHNOUXJY  INFORMATION 
TO  PRIVATE  INDUSTRY. 

(a)  Program  Required.— The  Secretary  of 
Defense  shall  carry  out  a  pilot  program  to 
demonstrate  online  transfers  of  Information 
on  defense  technologies  to  businesses  In  the 
private  sector  through  an  interactive  data 
network  Involving  Small  Business  Develop- 
ment Centers  of  Institutions  of  higher  edu- 
cation. 

(b)  Computerized  Data  Base  of  Defense 
Technologies.— (1)  Under  the  pilot  program, 
the  Secretary  shall  enter  Into  an  agreement 
with  the  head  of  an  eligible  Institution  of 
higher  education  that  provides  for  such  In- 
stitution— 

(A)  to  develop  and  maintain  a  computer- 
ized data  base  of  Information  on  defense 
technologies; 

(B)  to  make  such  Information  available  on- 
line to— 

(1)  businesses:  and 

(11)  other  Institutions  of  higher  education 
entering  Into  partnerships  with  the  Sec- 
retary under  subsection  (c). 

(2)  The  online  accessibility  may  be  estab- 
lished by  means  of  any  of.  or  any  combina- 
tion of,  the  following: 

(A)  Digital  teleconferencing. 

(B)  International  Signal  Digital  Network 
lines. 

(C)  Direct  modem  hookup. 

(c)  Partnership  Network.— Under  the 
pilot  program,  the  Secretary  shall  seek  to 
enter  Into  agreements  with  the  heads  of  sev- 
eral eligible  Institutions  of  higher  education 
having  strong  business  education  programs 
to  provide  for  the  Institutions  of  higher  edu- 
cation entering  Into  such  agreements- 
CD  to  establish  Interactive  computer  links 

with  the  data  base  developed  and  maintained 
under  subsection  (b);  and 

(2)  to  assist  the  Secretary  In  making  infor- 
mation on  defense  technologies  available  on- 
line to  the  broadest  practicable  number, 
types,  and  sizes  of  businesses. 

(d)  Eligible  lnstttutions.- For  the  pur- 
poses of  this  section,  an  Institution  of  higher 
education  Is  eligible  to  enter  Into  an  agree- 
ment under  subsection  (b)  or  (c)  If  the  Insti- 
tution has  a  Small  Business  Development 
Center. 

(e)  DEFENSE  Technologies  covered.— (l) 
The  Secretary  shall  designate  the  tech- 
nologies to  be  covered  by  the  pilot  program 
from  among  the  existing  and  experimental 
technologies  that  the  Secretary  deter- 
mines— 

(A)  are  useful  In  meeting  Department  of 
Defense  needs;  and 

(B)  should  be  made  available  under  the 
pilot  program  to  facilitate  the  satisfaction 
of  such  needs  by  private  sector  sources. 

(2)  Technologies  covered  by  the  program 
should  Include  technologies  useful  for  de- 
fense purposes  that  can  also  be  used  for  non- 
defense  purposes  (without  or  without  modi- 
fication). 

(f)  Defdotions.— In  this  section: 

(1)  The  term  "Small  Business  Development 
Center"  means  a  small  business  development 
center  established  pursuant  to  section  21  of 
the  Small  Business  Act  (15  U.S.C.  648). 

(2)  The  term  "defense  technology"  means  a 
technology  designated  by  the  Secretary  of 
Defense  under  subsection  (d). 

(3)  The  term  "partnership"  means  an 
agreement  entered  Into  under  subsection  (c). 

(g)  Termination  of  Pilot  program.— The 
pilot  program  shall  terminate  one  year  after 
the  Secretary  enters  Into  an  agreement 
under  subsection  (b). 
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OF  APPROPRIATIONS.— Of 

CO  be  appropriated 
for  university  research 
Initiatives,  $3,000.00^  is  available  for  the  pilot 
prograin. 

Mr.    President,    I    urge 
adoption  of  the  ainendment. 

The  PRESroiNO  OFFICER.  Without 

objection,  the  amn  endment  is  agreed  to. 

The  amendmeni  (No.  4411)  was  agreed 


(h)  ALTHORIZATIO! 

the  amount  authoitized 
under  section  201(4 


to. 

Mr. 
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McCain.  JLt.  President.  I  move 


lay  on  the  table  was 


to  reconsider  tht  vote  by  which  the 
amendment  was  a  ^reed  to. 

Mr.  NUNN.  I  mqve  to  lay  that  motion 
on  the  table. 

The  motion  to 
agreed  to. 

AMEND*ENT  NO.  441J 

(Purpose:  To  make  technical  corrections) 
Mr.  MCCAIN.  Ilr.  President,  on  be- 
half of  Senators  T  'hurmond  and  Nunn,  I 
offer  an  amendm<  nt  to  make  technical 
corrections  to  S.  :  745. 

I  believe  the  ijnendment  has  been 
cleared  by  the  ott  er  side. 

The      PRESIDI^IG     OFFICER.      The 
clerk  will  report. 
The  legislative  jclerk  read  as  follows: 
The  Senator  fron    Arizona  [Mr.  McCain]. 
for  Mr.  Thurmond,  f  sr  himself  and  Mr.  Nunn. 
proposes  an  amendn^nt  numbered  4412. 
The  amendmentj  is  as  follows: 
In  section  216.  strfke  out  the  section  head- 
ing and  Insert  In  ll#u  thereof  the  following: 

SEC.  2I«.  TIER  m  MINtJS  USMANSED  AERIAL  VE- 
HICLE. 

In  section  3131(e),  in  the  matter  preceding 
paragraph  (1).  strlkii  out  "section  3101"  and 
Insert  in  lieu  thereol  "section  3101(b)(1)". 

In  section  3131(e)(]).  strike  out  "and"  after 
the  semicolon. 

In  section  3131(e)(:!).  strike  out  the  period 
at  the  end  and  Inser:  in  lieu  thereof  ";  and". 

At  the  end  of  section  3131(e).  add  the  fol- 
lowing: 

(3)  not  more  than  J  100.000.000  shall  be  avail- 
able for  other  trltiim  production  research 
activities. 

In  section  3132(a).  strike  out  'Tequlrements 
for  tritium  for"  anl  Insert  in  lieu  thereof 
"tritium  requiremerts  for". 

In  section  3136(a).  in  the  matter  preceding 
paragraph  (1).  strlki  out  "section  3102"  and 
Insert  in  lieu  thereol  "section  3102(b)". 

In  section  3136(a)(1).  strike  out 
"J43.000,000"  and  Insert  In  lieu  thereof 
"J65.700.000". 

In  section  3136(a)(2).  strike  out 
"$15,000,000"  and  Insert  In  lieu  thereof 
"$80,000,000". 

In  section  3136(a)(2),  strike  out  "stainless 
steel"  and  Insert  in  Ueu  thereof  "non-alu- 
minum clad". 

Mr.  NUNN.  Ml'.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment;  (No.  4412)  wais  agreed 
to. 

Mr.  President,  I  move 
vote  by  which  the 
amendment  was  atreed  to. 

Mr.  NTJNN.  I  mcfve  to  lay  that  motion 
on  the  table. 

The  motion 
agreed  to. 

Mr.  MCCAIN.  M- 
that    completes 
ments. 


Mr.  MCCAIN, 
to  reconsider  th« 


to 


lay  on  the  table  was 

President,  I  believe 
the    cleared    amend- 


I  would  like  to  inform  Senators  that 
a  unanimous-consent  agreement  has 
been  tentatively  worked  out  and  is 
being  drawn  up  for  the  approval  of  the 
Democratic  leader. 

We  are  working  at  this  time  to  get 
time  agreements  on  the  remaining 
amendments  which  would  be  part  of 
the  unanimous-consent  agreement. 

I  urge  my  colleagues  to  contact  Sen- 
ator Thurmond  and  Senator  Nunn,  the 
manaigers  of  the  bill,  in  order  that  we 
might  in  anticipation  of  the  unanimous 
consent  agreement  rapidly  dispense 
with  these  pending  amenciments  and 
then  move  to  final  passage.  I  believe  we 
are  at  that  point  now. 

Mr.  WARNER.  Mr.  President,  I  com- 
mend the  Senator.  I  do  not  think  we 
can  reach  the  UC  without  having  be- 
forehand ascertaining  time  for  amend- 
ments. I  think  one  is  interdependent 
with  the  other. 

Mr.  NUNN.  We  have  a  list  of  the 
amendments.  We  have  swapped  that 
list  on  both  sides.  I  have  just  gone  over 
each  amendment  that  looks  like  it 
might  have  a  rollcall  vote  with  the 
people  on  our  side.  I  have  gotten  every 
single  person  on  this  list  to  agree  to  a 
relatively  short-time  agreement.  There 
appears  to  be  several  of  these  ajnend- 
ments  that  we  can  work  out.  So  I  think 
we  are  making  very  substantial 
progress,  if  we  get  the  UC"s. 

Mr.  McCain.  I  again  say  to  my  col- 
league that  we  have  a  list  of  the 
amendments.  We  need  the  time  agree- 
ments. 

Mr.  WARNER.  I  commend  the  Sen- 
ator. That  is  precisely  the  direction  in 
which  we  must  move. 

Mr.  McCain.  Mr.  President,  I  yield 
the  floor. 

Mr.  ASHCROFT.  Mr.  President.  I 
would  like  to  make  some  comments  on 
the  Feingold  amendment  which  is  not 
the  pending  business,  and  I  ask  unani- 
mous consent  to  be  able  to  make  up  to 
5  minutes  of  comments  on  that  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  4388 

Mr.  ASHCROFT.  Mr.  President,  the 
Feingold  amendment  would  impair  the 
capacity  of  our  defense  to  continue  to 
bring  on  line  the  F/A-18E/F  program 
which  needs  to  be  delivered  on  sched- 
ule— and  which  will  deliver  on  sched- 
ule— a  tactical  carrier-based  fighter  ca- 
pable of  deterring  the  most  techno- 
logically advanced  threats  currently 
available  to  any  of  our  potential  adver- 
saries. 

The  Feingold  amendment  would  in- 
troduce delays  in  the  system  which 
would  certainly  be  very  costly,  be 
coimterproductive,  and  be  expensive 
not  only  in  terms  of  our  economics  but 
it  could  be  costly  in  terms  of  our  abil- 
ity to  defend  our  Nation. 

The  expendabiUty  of  the  E/F  will 
keep  this  fighter  at  the  forefront  of 
combat  technology  until  the  advanced 


Joint  Strike  Fighter  becomes  available 
and  operational. 

Let  me  discuss  some  of  the  dif- 
ferences between  the  F/A-18C/D  and  the 
E/F  aircraft.  The  F/A-18C/D  only  has  0.2 
cubic  feet  of  space  available  for  new 
equipment  while  the  E/F  has  17  cubic 
feet  of  space  available  making  it  able 
to  incorporate  new  weapons  system  ad- 
vances within  the  next  20  years.  Com- 
mon sense  tells  us  that  if  we  are  build- 
ing a  new  fighter  aircraft,  we  should 
build  one  that  is  capable  of  accommo- 
dating future  advances  in  technology. 

The  increased  flight  range  of  the  E/F 
cannot  be  recreated  on  the  C/D  merely 
by  attaching  larger  fuel  tanks.  Doing 
so  does  not  give  the  C/D  sufficient  deck 
clearance  for  operations  on  carriers 
and  further  restricts  the  maximum 
payload.  Adding  larger  tanks  to  the  C/ 
D  requires  stronger  wings  and  landing 
gear.  These  modifications  to  the  C/D 
are  not  cheap,  either  in  dollars  or  in 
time  for  design,  manufacture,  and 
modification. 

I  do  not  think  we  can  accurately  pre- 
dict what  advances  there  will  be  in 
weapons,  in  avionics,  in  electronics — 
and  as  yet  unknown  breakthroughs — 
that  will  be  developed  in  the  next  two 
decades  over  which  the  life  of  one  of 
these  fighters  is  expected  to  be  utilized 
in  our  Navy.  We  need  maximum  flexi- 
bility to  ensure  compatibility  with  fu- 
ture technology. 

The  E/F  has  greater  maximum  pay- 
load  and  greater  mission  range  by  40  to 
■  50  percent  than  the  C/D  regardless  of 
cordigruration.  The  technology  that  in- 
creases combat  survivability  of  the  E/ 
F,  such  as  the  radar  cross-section,  the 
"steal thiness",  also  greatly  exceeds 
that  of  the  C/D,  thus  keeping  the  Super 
Hornet  ahead  of  the  advanced  weapons 
that  are  easily  available  to  all  of  our 
potential  adversaries. 

So  the  difference  between  these  air- 
craft is  substantial,  significant,  and 
meaningful.  The  procurement  of  more 
F/IBC/Ds  is  not  a  viable  option  at  this 
time.  Growth  within  the  C/D  program 
has  taken  advantage  of  the  potential 
originally  designed  into  the  aircraft, 
saving  the  Defense  Department  money 
as  they  made  changes  to  the  aircraft  as 
technology  advanced.  Now  the  time  is 
right  to  move  to  the  next  generation  of 
this  successful  program. 

The  Joint  Strike  Fighter,  the  JSF,  is 
too  far  off  in  the  future  to  consider  it 
as  a  replacement  for  the  C/D.  By  the 
time  the  Joint  Strike  Fighter  is  avail- 
able the  C/D  will  be  far  outdated  and 
that  would  open  a  technological  win- 
dow of  wilnerability  in  our  national  de- 
fense. 

The  F/A-IBE/F  is  already  built.  The 
program  is  on  cost,  on  schedule,  and 
900  pounds  underweight,  making  this  a 
vital  and  necessary  component  of  our 
defense  capacity.  The  program  is  not  a 
research  and  development  project,  but 
it  is  an  already  successful  flight  test 
program — it  is  ready  to  enter  full-scale 
production. 
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The  Navy  just  finished  a  comprehen- 
sive review  of  the  F-IBE/F  program.  In 
May  of  this  year,  the  Navy  reported  to 
Congress  that  the  program  had  met  or 
exceeded  all  their  requirements  con- 
cerning cost,  schedule,  and  perform- 
ance. This  program  as  been  a  model  for 
other  aircraft  acquisitions  by  any 
measure.  To  interrupt  this  program  on 
the  basis  of  one  GAO  study,  is  in  my 
judgment,  unwise  at  this  time. 

The  ajnendment  would  cause  delays 
in  a  program  that  has  been  running 
successfully,  which  has  been  running 
on  time,  that  will  create  a  technology 
that  is  up  to  date.  The  Super  Hornet 
program  will  deliver  a  carrier-based 
tactical  aircraft  at  one-third  to  one- 
half  the  cost  of  designing  yet  another 
aircraft  with  the  same  capabilities 
from  scratch.  I  believe  we  should  con- 
tinue with  the  program. 

I  oppose  the  amendment  as  proposed 
by  Senator  Feingold  because  it  would 
cause  costly  delays,  and  impair  our 
ability  to  take  advantage  of  this  pro- 
gram. Clearly,  this  aircraft  is  a  fighter 
with  the  capacity  to  accommodate  the 
developments  of  the  future — the  tech- 
nology, the  avionics,  the  survivability, 
and  the  armaments.  And  if  we  were  to 
impair  our  ability  to  go  forward  in  that 
respect  we  would  find  ourselves  sub- 
stantially disadvantaged  in  the  capac- 
ity to  provide  for  the  defense  of  our  Na- 
tion. 

I  thank  the  Chair. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

AMENDMENT  NO.  4413 

(Purpose:  To  require  a  report  by  the  Presi- 
dent detailing  the  anticipated  casualties 
and  destruction  resulting  from  a  nuclear, 
biological,  or  chemical  weapons  attack) 
Mr.  BROWN.  I  send  an  amendment  to 

the  desk 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Colorado  [Mr.   BROWN] 

proposes  an  amendment  numbered  4413. 
Mr.   BROWN.   Mr.   President,   I   ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  subtitle  C  of  title  n  add  the 

following: 

SEC.  SS7.  ANNUAL  REPORT  ON  THREAT  OF  AT- 
TACK BY  BALLISTIC  MISSILES  CAR- 
RYING NUCXEAR,  CHEMICAL,  OR  BI- 
OLOGICAL WARHEAD& 

(a)  FINDINGS. — Congress  makes  the  follow- 
ing findings: 

(1)  The  worldwide  proliferation  of  ballistic 
missiles  is  a  potential  threat  to  the  United 
States  national  Interests  overseas  and  chal- 
lenges United  States  defense  planning. 

(2)  In  the  absence  of  a  national  missile  de- 
fense, the  United  States  remains  vulnerable 
to  long-range  missile  threats. 

(3)  Russia  has  a  ground-based  missile  de- 
fense system  deployed  around  Moscow. 

(4)  Several  countries.  Including  Iraq.  Iran, 
and    North    Korea    may    soon    be    techno- 


logically capable  of  threatening  the  United 
States  and  Russia  with  ballistic  missile  at- 
tack. 

(b)  REPORT  Required.— <l)  Each  year,  the 
President  shall  submit  to  Congress  a  report 
on  the  threats  to  the  United  States  of  attack 
by  ballistic  missiles  carrying  nuclear,  bio- 
logical, or  chemical  warheads. 

(2)  The  President  shall  submit  the  first  re- 
port not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act. 

(c)  CONTENT  OF  REPORT.— The  report  shall 
contain  the  following: 

(1)  A  list  of  all  countries  thought  to  have 
nuclear,  chemical,  or  biological  weapons,  the 
estimated  numbers  of  such  weapons  that 
each  country  has.  and  the  destructive  poten- 
tial of  the  weapons. 

(2)  A  list  of  all  countries  thought  to  have 
ballistic  missiles,  the  estimated  number  of 
such  missiles  that  each  country  has.  and  an 
assessment  of  the  ability  of  those  countries 
to  integrate  their  ballistic  missile  capabili- 
ties with  their  nuclear,  chemical,  or  biologi- 
cal weapons  technologies. 

(3)  A  comparison  of  the  United  States  civil 
defense  capabilities  with  the  civil  defense  ca- 
pabilities of  each  country  that  has  nuclear, 
chemical,  or  biological  weapons  and  ballistic 
missiles  capable  of  delivering  such  weapons. 

(4)  An  estimate  of  the  number  of  American 
fatalities  and  injuries  that  could  result,  and 
an  estimate  of  the  value  of  property  that 
could  be  lost,  from  an  attack  on  the  United 
States  by  ballistic  missiles  carrjrlng  nuclear, 
chemical,  or  biological  weapons  if  the  United 
States  were  left  undefended  by  a  national 
missile  defense  system  covering  all  50 
States. 

(5)  Assuming  the  use  of  any  existing  thea- 
ter ballistic  missile  defense  system  for  de- 
fense of  the  United  States,  a  list  of  the 
States  that  would  be  left  exposed  to  nuclear 
ballistic  missile  attacks  and  the  criteria 
used  to  determine  which  States  would  be  left 
exposed. 

(6)  The  means  by  which  the  United  States 
is  preparing  to  defend  itself  against  the  po- 
tential threat  of  ballistic  missile  attacks  by 
North  Korea,  Iran,  Iraq,  and  other  countries 
obtaining  ballistic  missiles  capable  of  deliv- 
ering nuclear,  chemical,  and  biological  weap- 
ons In  the  near  future. 

(7)  For  each  country  that  is  capable  of  at- 
tacking the  United  States  with  ballistic  mis- 
siles carrying  a  nuclear,  biological,  or  chem- 
ical weapon,  a  comparison  of — 

(A)  the  vulnerability  of  the  United  States 
to  such  an  attack  If  theater  missile  defenses 
were  used  to  defend  against  the  attack:  and 

(B)  the  vulnerability  of  the  United  States 
to  such  an  attack  If  a  national  missile  de- 
fense were  in  place  to  defend  against  the  at- 
tack. 

Mr.  BROWN.  Mr.  President,  a  ntunber 
of  the  Members  of  the  Senate  have  re- 
viewed this  proposed  amendment  in  the 
past  week.  This  version  of  it  that  is 
being  offered  this  morning  is  different 
than  what  has  been  circulated  before. 
Specifically  subparagraph  No.  5  is 
dropped.  That  is  one  that  referred  to 
the  strong  statement  of  policy  with  re- 
gard to  the  need  to  protect  American 
citizens  firom  this  threat  that  is 
thought  to  be  of  concern  by  some.  So  it 
is  dropped.  And  then  language  is  modi- 
fied throughout  that  is  not  signifi- 
cantly impacted  but  does  solve  the 
problem. 

Mr.  President,  the  heart  of  the  reso- 
lution is  simply  to  ask  for  the  annual 


statement  on  the  threat  that  faces  the 
United  States  from  incoming  ballistic 
missiles  utilizing  warheads  that  could 
involve  nuclear  technology  or  chemical 
or  biological  weapons. 

Why  is  it  important?  There  is  no 
question  that  the  parties  disagree  at 
times  about  the  need  for  an  anti-ballis- 
tic missile  system.  My  sense  is  that  the 
disagreement  comes  from  the  signifi- 
cant cost.  But  I  do  not  believe  that 
there  is  any  disagreement  over  the  con- 
cern over  the  potential  of  a  missile  at- 
tack. The  President  himself  has  ex- 
pressed in  strong  words  this  concerns 
of  a  potential  missile  attack. 

Let  me  quote  from  Executive  Order 
12938.  This  was  issued  by  the  President 
in  November  1994. 

1.  William  J.  Clinton.  President  of  the 
United  States  of  America,  find  that  the  pro- 
liferation of  nuclear,  biological  and  chemical 
weapons,  weapons  of  mass  destruction,  and 
the  means  of  delivering  such  weapons  con- 
stitutes an  unusual  and  extraordinary  threat 
to  the  national  security,  foreign  policy  and 
economy  of  the  United  States,  and  hereby 
declare  a  national  emergency  to  deal  with 
that  threat. 

Mr.  I*resident,  that  was  almost  2 
years  ago.  If  anything,  the  threat  to 
our  country  has  increased  since  then.  I 
understand  there  would  be  a  deliberate 
and  extended  debate  over  the  amount 
of  money  we  might  spend  in  terms  of 
developing  antiballistic  missiles,  but  I 
do  not  understand  why  we  would  want 
to  make  those  decisions  in  the  dark. 
We  do  need  to  be  at  least  aware  of  the 
threat.  We  do  need  to  have  a  reason- 
able assessment  of  what  damage  could 
be  done  from  these  weapons.  We  do 
need  to  properly  evaluate  whether  we 
should  move  ahead  with  that  research 
and  development  or  not.  We  need  to 
have  some  rational  evaluation  of  what 
damage  that  could  be  avoided  and  what 
problems  we  would  be  averting  if  we 
did  develop  a  antiballistic  missile  sys- 
tem. 

My  hope  is  that  this  will  be  accepted 
by  both  sides.  It  has  been  accepted  by 
the  majority  side  thus  far.  My  hope  is 
that  the  concessions  we  have  made  in 
the  modification  are  acceptable  to  the 
minority  side.  If  they  are  not,  we  ought 
to  vote  on  this.  If  America  intends  to 
close  its  eyes  to  what  the  threat  is  and 
not  make  a  reasonable  evaluation  of 
the  dangers  we  face,  then  I  think  we 
stand  in  danger  of  not  making  a  ration- 
al decision.  We  should  not  make  a  deci- 
sion that  affects  our  future  national  se- 
curity out  of  ignorance.  That  is  what 
this  report  is  all  about,  to  give  us  a 
reasonable,  thoughtful,  objective  as- 
sessment of  what  danger  is.  Political 
leaders  can  then  make  thefr  judg- 
ments, but  we  should  not  make  it  in 
the  dark. 

Mr.  President,  I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  the  dis- 
tinguished Senator  from  Georgia  and 
myself  and  the  Senator  from  Arizona. 
Mr.  McCain,  on  behalf  of  the  chairman 
of  the  committee,  Mr.  THURMOND,  have 
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examined  this.  Tt  e  Senator  from  Colo- 


rado   has    made 
which   puts   this 


ators 

and  I  covered  the 


tion  taken  by  the 


and    therefore 
amendment. 

The  amendment 
Therefore,    Madam 
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significant    changes 
amendment,    in   our 
judgment,  in  a  pasture  that  it  can  be 
accepted. 

Bear  in  mind  thkt  yesterday  the  Sen- 
ate adopted  an  amendment  to  address 
vulnerat  ility  to  terrorist  at- 
tacks involving  u!  e  of  weapons  of  mass 
destruction.  It  wils  sponsored  by  Sen- 
NUNN  and  i.uGAR  and  Domenici, 
floor  debate  on  that. 
So  I  think  this  ainendment  is  supple- 
mental in  many  qespects  of  earlier  ac- 
Senate  on  this  bill, 


ve    will    accept    the 


(No.  4413)  was  agreed 


is  now  at  the  desk. 
President,    I   urge 
adoption  of  the  amendment. 

The  PRESIDE  TG  OFFICER  (Ms. 
Snowe).  Without  Objection,  the  amend- 
ment is  agreed  to 

The  amendment 
to. 

Mr.  WARNER.  5|Ir.  President,  I  move 
to  reconsider  the  \  ote. 

Mr.  MCCAIN.  I  fiove  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  |ay  on  the  table  was 
agreed  to. 

Mr.  WARNER 
the  managers  of 
Senators  to  come 


Seeing  no 
seeking  recognition, 
sence  of  a  quorum. 

The     PRESIDIlfG 
clerk  will  call  the 


lilr.  President,  again, 
the  bill  are   urging 
to  the  floor.  We  are 
proceeding  with  tie  hope  and  expecta- 
tion this  bill  can  pe  concluded  today. 

Senaitor  at  this  moment 
I  suggest  the  ab- 


OFFICER.     The 


roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NUNN.  Mi.  President,  I  ask 
unanimous  conser  t  that  the  order  for 
the  quorum  call  b<  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Madam  President,  the 
Brown  amendment  has  been  accepted.  I 
had  given  my  side's  approval  on  that. 

There  is  some  langruage  in  here  that 
I  still  want  to  look  at.  It  is  accom- 
plished. But  I  am  glad  to  work  with  the 
Senator  from  Colorado.  I  share  his  con- 
cern about  the  need  for  a  defense  sys- 
tem, a  ballistic  missile  defense  system. 

I  think  surely  we  will  be  able  to  work 
together  to  find  some  language  that 
needs  to  be  changed  somewhat  in  con- 
ference. 

Mr.  BROWN.  Madam  President,  I 
wanted  to  indicate  my  appreciation  to 
the  Senator  from  Georgia  and  also  in- 
dicate it  is  not  my  intention  to  add 
new  language  that  unnecessarily  in- 
flames the  issue.  To  the  extent  there  is 
a  way  we  can  work  together  on  lan- 
guage that  needs  to  be  modified,  I  ap- 
preciate his  suggestion.  I  will  be  happy 
to  work  with  this  Senator. 

Mr.  NUNN.  I  thank  the  Senator  from 
Colorado. 

Madam  President,  I  believe  the  Sen- 
ator from  Michigaji  [Mr.  Levin]  has  a 
couple  of  amendments,  and  it  is  my 
hope  he  will  be  here  momentarily  to 
present  those  amendments.  Both  of 
these  are  going  to  likely  require  a  roll- 
call  vote.  In  the  meantime,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEVIN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  NO.  4414 

(Purpose:  To  require  that  the  equipment  to 
be  procured  with  funds  authorized  to  be  ap- 
propriated under  section  105  be  selected  in 
accordance  with  the  modernization  prior- 
ities of  the  reserve  components) 

Mr.  LEVIN.  Madam  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Levin] 
proposes  an  amendment  numbered  4414. 

Mr.  LEVIN.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  ajnendment  is  as  follows: 

At  the  end  of  title  1  add  the  following: 
Subtitle  E — Reserve  Components 

SEC.  141.  RESERVE  COMPONENT  EQUIPMENT. 

(a)  APPLiCABXLrry  of  Modernization  Pri- 
orities.— The  selection  of  equipment  to  be 
procured  for  a  reserve  component  with  funds 
authorized  to  be  appropriated  under  section 
105  shall  be  made  in  accordance  with  the 
highest  priorities  established  for  the  mod- 
ernization of  that  reserve  component. 

(b)  Reports.— (1)  Not  later  than  December 
1,  1996.  each  officer  referred  to  In  paragraph 
(2)  shall  submit  to  the  congressional  defense 
committees  an  assessment  of  the  moderniza- 
tion priorities  established  for  the  reserve 
component  or  reserve  components  for  which 
that  officer  Is  responsible. 

(2)  The  officers  required  to  submit  a  report 
under  paragraph  (1)  are  as  follows: 

(A)  The  Chief  of  the  National  Guard  Bu- 
reau. 

(B)  The  Chief  of  Army  Reserve. 

(C)  The  Chief  of  Air  Force  Reserve. 

(D)  The  Director  of  Naval  Reserve. 

(E)  The  Commanding  General,  Marine 
Forces  Reserve. 


FY  1997 


Auttioruation 


Apprspnitnn 


On. 


Cost 


SASCdianit 


NNSC  ctiante 


SK  clianie 


HAC  chante 


Hollm 
SASC 


Hollow 
WKC 


Qty 


Cost 


Qty 


Cost 


Qty. 


Cost 


Qty 


Cost 


NATWML  GUWO  WC  K^m.  EQUIPWNT 
KESERVE  EQIMPMW 


WHY 
UiscellafMous  equtpincnl    ._     -...^ 

(£SERVE 

Hem  orDCurefncflt  2  S/5  ton  trucks 

TKtcil  truck  SlfP  ?  S  ton 

liCtKii  truck  SUP  5  ton 

Heavy  truck  fnodefnajtion „, 

HEin  bndge  tr>ns  _.        .._     , 

(lump  rnick*  ?0  ran*       , _  .,, 

Water  p«nficatioi»  umts      .. 

AJl-terram  tortlift  10  ton        .      „ 

HDm  ancker 

Uli-I9  penade  laondicr       

9lnm  cipjn#f               

Coolant  sunticatiofl  sytttffl  ..    

Smiil  arms  ^mutator  . 

Hign  moOtlity  trailer 

jnit  ifvet  iogtstics  system 

^NfrJUK 

»s;Wi7Kl  iAJd  vftSpm 

=*ai*li»d  trailers .    „., 

HEMTT  cargo  chassis        

WrJK-731 

MVY 

IlittfiltafWS  EouipiHffft 

lESERVE 

35000 

islooo 



10.000 

15.000 
15.000 

lOJXW 

JOJXM 

4.000 

2.000 

2000 

4.000 

5.000 

loooa 

2JXI0 

4.000 
4J00 

3.000 

3.000 

3.000 

2.000 

2.000 

1.000 

1.000 
2.000 
2000 

4000 

2.000 

4.000 

U0.0OO    _... 


10.000    

15,000 

15.000    

15.000    

"HZ.  ioSo 

9.000    

10.000    

4.000     

4.000 

3.000 

S.000  4.000 

4.000    

4.000    

3.000    

7.000    

3.000    

2.000    

"Tobd  ;~;~ 

Tom  ZZZ" 


2.000 
4.000 
2.000 
3.000 


10.000 


2.000 


2.000 

Tooo 
Tom 

4.0M 


90.000 


106.000 


uo.ooo 


113.000 


49.000 


21.000 


lim 


10.0M 


30.0M 
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FY  1997 


Authorization 


Aopispnaton 


fiUc 


Cost 


SASC  chanfe 


HNSC  cHinp 


SACdianr 


HAC  clianie 


HoUoa  Hglhw 

SASC  MGC 


0*. 


Cost 


Qty 


Cost 


Qty 


Cos: 


Qty 


Cost 


F/A  18  Upgrades  

C-9  ReplacerrKnt  Aircraft 

MIUW  Van  System  Upirades  . 

Nigtit  Vision  Gou'ei  - 

C-9  Mods  

P-3C  Simulator  Upgrade 

MagK  Lantern  Spares  ._ 

P-3  Modemiutioii  


24.0M 


IMJM  

10.0W 

2.om 

3JQ0  ___ 

2J)n  

5JK»  


4         1U.0W 


24.0M 


SjOOO 
72J00 


lOMO 
2A» 
3JXI0 


Subtotal— Navy  Reserve  . 


40.0M 


192.0M 


30MO 


242.000 


24.0M  17.0M 


MARINE  CORPS  RESERVE 


Miscellaneous  Eduipment  . 

LAV  Improvements  - 

CH-53E  

AAV7A1  Modilications 

Nigtit  Vision  Esuipment  . 


Common  End  User  ComputefS 

Fort  Litts 

MlAl  Tank  Mod  Kits  

ANAPS-59  


Subtotal — Manne  Corps  Reseiw  . 


10.000 10.000 

__ 2.0M 

50.0M                 2  M.OM 

zjm 

UMO 

4JI00 

__. 4M0 

60.000 83.0N 


4S.0M 


I3.0K 
2.0M 

64.0M 
2.0M 
I.ON 
4M0 
1.0M 
5.00C 

11.0M 


40.0M 


100.000 


AIR  FORCE  RESERVE 

Miscellaneous  Equipment  

C-20G 

F-16  Avionics  Upgrades 

NigM  Vision  Devices 

A-10  Avionics  Upgrades  

C-130  Avionics  Upgrades 

HC-130P  lanwr  Conversion  

C-130  Modular  Airtnme  Firefigliting  System  

F-16  Weaxns  Pylon  Upgrades 

KC-135ft  Engine  Kits  

KC-135  Radar  Replac»ment 

B-52  Avnmcs  Upgrades 


10.000 
30.0M 


Non-aiicre»  Training  Systems  . 
EPU»SAOL  - _ 


10.0M 

~~im 
3m 

7.000 
7J00 
3.000 
IJNO 
LOW 
104.0W 
5.0M 
IJOO 

im 


50M0 


lO.OOO 


5.000 
3.0M 

7.0M 
7.0M 
3.0M 
I.OM 
1.0H 
96.0M 
5.000 
1.0M 
1.0M 
S.000 


30  JH 


Subtotal— Air  Force  Reserve 


Subtotal — Reserves 


40.000 


148.000 


50,000 


148.00C 


30.000 


8.000 


NATKINAL  GUARD  EQUMENT 


ARMY  NATKMAL  GUARD 


Miscellaneous  Eguipment 

MU!S  _ 

Combat  and  Supxt  Systems  . 
Tactical  Trucks  and  Trailers  .... 
Communications  Electronics  _. 

Logistics  Service  Support 

Night  Vision  Equipment -. 

Chem/Bio  Defense  Equipment  . 
Aircraft  Equipment 


Infrastructure  Equipment  _ _. 

New  Procurement  Tactical  Truck  5  Too 

SlEP  2.5  Ton  

SlEPSTon 


CrashKorthy  Internal  Fuel  Cells  . 

Small  Arms  Simulators 

AH-1  Boitsight  devise  

Coolant  Purification  System  

Avenger  l-COfT  Simulator „ 

07  Bulldozer  m/Ripper 

Water  Punfication  Unit _. 

FADED 


Digital  System  Test  and  Tnmm|  Scimnar . 

Automatic  Building  Machines  

AH-1  C-Nite - - 

Dump  Trucks  20  Ton 


C-23  Sherpa  Enhancement  Program  . 

Helicoptr  Simulators  (ARMS)  

Dragon  Modifications 


Vibration  Sfstem  Management  System  . 

Distance  Learning  Equipment  

Laser  Leveling  Eguipmert  _.. 

Automatic  klentification  Technology  — 


Subtotal— Amy  National  Guard 


230.000     529.000 

52.oro  wjm 

30.0M     

23.000 

42.0M     

13.000     

lO.OM 

I4.0M    3JM 

2.0M 

21.0M 

I7.0M 

tXfOO 

ism 


sm 

5.000 
3M0 

3jm 
tm 

2jm 

1.000 
10.0M 
3.0M 
3,000 
2.000 
3JI00 
2I.0M 
5.0M 
2.0M 
3.0W 


230.DM 


603.000         103.0M 


46.000 


125.400 


lom 


lOMO 


4.0M 

1S.0M 

4.M0 
5.0M 


30.0M 
23.0M 
42.0M 
13.0M 
10.DM 
4.0M 
2.0M 
21.0M 
17.0M 


3J0O 

3m 

4J0« 


IMO 
lOMO 
3M0 
IMO 
2.0M 
3M0 

urn 

3.000 
29.0M 
5M0 
7M0 


im 


2j0OO 


uoo 


jtm 


224.000 


ns.OM 


125.4M 


133.0M        1E2.0M 


37.0M 


AR  NATIONAL  GUARD 


Miscellaneous  Equipment  . 

Sead  Mission  Upgrade 

F-16  HIS  

C-1301. 


lO.OM 
11.4M 


Theater  Deployabie  Communications 

C-26B 

Automatic  Building  Machines 


F-16  Improved  Avionics  Intermediate  Shop 

AN/TlQ-32  Tadar  Decoys  

C-130  Upgrades  ..- 

EPLRS  /  SADl  

Modular  Medical  Trauma  Unit 


284.4M 


10.0M 

2  105.0M 

_  17.0M 

-  im 

_  3JI00 

-  \im 

-  3m 


40.0M 


im 


\om 

2        IOS.OW 


Subtotal-Air  National  Guard  . 
Subtotal— Nabonal  Guard 


305.800 


158.000 


40.000 


166.000         190.aW 


aooo 


529.800 


276.000 


165.400 


305.00C         352.800 


SO.OH 


DOD 

MISC  EQUIPMENT  (Guard  I  Reserve  Aircraft) 


C-130J. 


2S4.4O0 
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FY  1997 


Auttwnation 


Acpropnation 


filk 


»> 


Cost 


SASC  chinte 


HNSC  chmie 


SAC  clunit 


HAC  chanft 


Hollm 
SASC 


HolHm 
HNSC 


Qt» 


Cost 


Qt» 


Cost 


Qty. 


Cost 


at>. 


Cost 


C-9  Rtpuccmenl  Aircnft  . 
Mistllancous 


n.ooo 


SvMoUl — Misc  Eguionent  (i^ntO 
Tout.  Itatioiial  Gatri  and  Ree>ve|Eauipine<^t 


3M.400 


759  JOO 


805.000 


759.800 


908.000         455.800         108.000 


Mr.  LEVIN.  Maiam  President,  I  fur- 
ther ask  unaninious  consent  at  this 
point  I  be  allowed  to  jrleld  to  Senator 
BiNGAMAN  to  proceed  for  15  minutes  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
I  jrdered. 

The  Senator  fropi  New  Mexico  is  rec- 
ognized^ 

I  thank  the  Chair. 

(The  remarks  olf  Mr.  Bingaman  per- 
taining to  the  introduction  of  S.  1923 
are  located  in  tc  day's  Record  under 
"Statements  on    jitroduced  Bills  and 


Joint  Resolutions 
Mr.  BINGAMAM 
appreciate    the 
granted  me,  and  I 


') 


.  Madam  President,  I 

time    that    has    been 

yield  the  floor. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Virginia 

Mr.  WARNER.  Madam  President,  I 
wish  to  advise  the  Members  that  we 
made  a  special  exception  for  Senator 
Bingaman,  and  it  is  the  expectation  of 
the  managers  thi.t  we  will  not  have 
similar  periods  of  discussion  at  this 
critical  time  on  Ihe  bill  that  are  not 
germane  to  the  l>ill.  We  are  making 
good  progress,  I  jwish  to  advise  Sen- 
ators. 

Madam      Presldjent, 
clarification.   It  ik  the   Levin 
ment  relating  t 

The  PRESmiNC^  OFFICER.  That  is 
correct. 

Mr.   WARNER. 
Senator  Levin  to 
will    be    a    time 


parliamentary 
amend- 


am  authorized  by 
indicate  that  there 
agreement  on  that 
amendment  not  tc  exceed  30  minutes, 
divided  20  minute^  to  the  Senator  from 
Michigan  and  10  minutes  to  the  chair- 
man of  the  Armed  Services  Committee, 
Senator  Thurmoni  . 

Madam  Preside:  it,  I  anticipate,  as 
soon  as  the  Senator  from  Michigan  ap- 
pears on  the  floor,  that  we  will  com- 
mence debate  on  tl  lat  amendment. 

Seeing  no  Sena;or  seeking  recogni- 
tion, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  -oil. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CONRAD.  ]»Iadam  President,  I 
ask  unanimous  cgnsent  the  order  for 
the  quonim  call  be!  dispensed  with. 

The  PRESIDINq  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  4415 

(Purpose:  To  provide 

tlve  status  of  the 

Qeet) 

Mr.  CONRAD.  $Iadam  President,  I 
send  an  amendmebt  to  the  desk  and 
ask  for  its  immedli  ite  consideration. 


for  the  retention  on  ac- 
B-52H  bomber  aircraft 


The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendments 
will  be  laid  aside. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  North  Dakota  [Mr. 
Conrad]  proposes  amendment  numbered  4415. 

Mr.  CONRAD.  Madam  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  section  1062,  add  the  follow- 
ing: 

(d)  RirTENTION  OF   B-52H   AIRCRAFT  ON   AC- 

TTVE  Status.— (1)  The  Secretary  of  the  Air 
Force  shall  maintain  In  active  status  (In- 
cluding the  performance  of  standard  mainte- 
nance and  upgrades)  the  current  fleet  of  B- 
52H  bomber  aircraft. 

(2)  For  purposes  of  carrying  out  upgrades 
of  B-52H  bomber  aircraft  during  fiscal  year 
1997,  the  Secretary  shall  treat  the  entire  cur- 
rent Qeet  of  such  aircraft  as  aircraft  ex- 
pected to  be  maintained  In  active  status  dur- 
ing the  five-year  period  beginning  on  Octo- 
ber 1,  1996. 

Mr.  CONRAD.  Madam  President,  this 
amendment  is  a  very  simple  amend- 
ment. It  says  that  our  B-^2  fleet  ought 
to  be  retained.  What  it  also  says  is  that 
our  B-52's  ought  to  be  upgraded  during 
fiscal  1997  as  though  they  are  part  of 
the  FYDP. 

Madam  President,  the  reason  for  this 
amendment  Is  that  we  face  a  catch-22 
situation.  We  have  agreement  from 
both  the  authorization  committee  and 
the  Appropriations  Committee  that  our 
full  B-52  fleet  ought  to  be  retained.  We 
are  going  to  have  a  bomber  review  that 
will  be  available  to  us  next  year.  We  do 
not  want  to  see  any  of  these  planes  go 
to  the  boneyard  until  that  review  is 
complete. 

The  B-52's,  we  have  some  94  of  them 
in  the  inventory.  These  planes  are,  ac- 
cording to  Gen.  Michael  Loh,  the 
former  head  of  the  Air  Combat  Com- 
mand, good  until  the  year  2035.  That  Is, 
these  airframes  have  been  updated  re- 
peatedly in  a  way  that  makes  them 
useful  to  us  until  the  year  2035. 

They  are  our  only  dual-capability 
bomber.  These  planes  are  critically  im- 
portant to  us,  given  the  Bottom-Up  Re- 
view that  revealed  we  are  somewhat 
short  of  bombers  at  this  point.  It 
makes  absolutely  no  sense  to  be  send- 
ing some  of  these  planes  off  to  the 
boneyard  under  these  circumstances. 

Madam  President,  the  authorizing 
conmiittee  has  said  it  is  critical  that 
we  keep  these  planes.  The  Appropria- 


tions Committee  has  said  it  is  criti- 
cally important  that  we  keep  these 
planes.  This  amendment  will  jillow  us 
to  do  just  that. 

I  want  to  thank  the  Members  on  both 
sides  who  have  helped  us  with  this 
amendment,  have  drafted  it  in  a  way 
that  wins  the  approval  of  both  the  ma- 
jority and  the  minority.  I  thank  the 
Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4415)  was  agreed 
to. 

Mr.  CONRAD.  Madam  President,  I 
thank  the  Chair,  and  I  thank,  again, 
both  the  majority  Members  and  the  mi- 
nority Members  for  their  assistance 
with  that  amendment.  I  yield  the  floor 
and  suggest  the  absence  of  a  quoriam. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEVIN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  4414 

Mr.  LEVIN.  Madam  President,  in  a 
few  moments  I  will  modify  my  amend- 
ment to  eliminate  one  of  the  two  provi- 
sions in  the  current  amendment  that  is 
at  the  desk.  We  have  had  a  number  of 
discussions  over  the  years  as  to  wheth- 
er or  not  what  we  call  the  National 
Guard  package  should  be  funded  in  a 
way  which  is  generic,  so  that  the  Na- 
tional Guard  can  meet  their  most 
pressing  needs,  or  whether  or  not  the 
Congress  ought  to  specify  item  by  item 
by  item  what  they  must  buy  with  the 
money  that  we  add  e&ch  year. 

The  Senate  has  traditionally  been  for 
the  generic  approach.  We  have  resisted 
the  temptation,  and  all  of  us  face  that 
temptation,  of  adding  items  which  we 
think  our  own  National  Guard  would 
want.  What  we  have  done  in  the  Sen- 
ate, instead,  is  to  put  in  more  generic 
groupings  so  that  the  Guard  can  select 
what  is  the  most  central  items  on  their 
priority  list. 

The  House  of  Representatives  each 
year,  traditionally,  has  broken  that 
list  down  into  very  specific  Items 
which,  obviously,  reflects  the  desires  of 
each  of  the  State  Guards  or  some  of  the 
State  Guards.  It  creates  a  significant 
advantage  for  those  members  who  are 
on  the  Armed  Services  Committee  in 
the  House  because  they  are  right  there, 
obviously,  dividing  up  that  pot. 
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As  I  say,  until  last  year,  the  Senate, 
on  a  bipartisan  basis,  did  this  generi- 
cally.  Then  we  went  to  conference  and 
we  argued  it  out  in  conference,  and 
usually  there  was  some  kind  of  com- 
promise reached  preserving  the  generic 
approach  in  some  years,  and  some 
years  having  to  give  up  the  generic  ap- 
proach altogether. 

Last  year,  we  did  what  the  House  did 
in  the  authorization  bill.  I  want  to  give 
some  real  credit  here  to  the  appropri- 
ators  in  the  Senate  because  they  have 
resisted  temptation,  and  they  have 
made  this  into  a  generic  issue.  Again, 
this  year,  the  Senate  appropriations 
bill  is  generic.  Ours  is  a  hybrid — 
"ours"  being  the  pending  authorization 
bill.  This  bill  has  some  of  these  items 
done  generlcally  and  some  with  very 
specific  items.  This  was  an  approach 
that  was  used  under  Senator  Warner's 
leadership.  I  want  to  give  him  some 
credit  because  he  did  go  part  way  in 
committee  to  do  this  more  generically. 
I  want  to  commend  Senator  Warner  on 
the  distance  that  he  was  able  to  travel 
in  our  committee.  However,  we  have  a 
long  way  to  go. 

The  question  is,  how  do  we  get  there? 
How  do  we  get  back  to  what  is  the  bet- 
ter Government  approach,  which  is  to 
do  this  generically,  because  we  obvi- 
ously do  not  have  the  time  to  look  into 
each  of  these  specific  items,  hundreds 
of  them,  for  each  of  the  Gviards  in  the 
50  States. 

Now,  the  amendment  which  I  have  at 
the  desk  goes  back  to  the  approach 
that  the  Senate  used  a  couple  years 
ago,  which  is  the  more  generic  ap- 
proach. And  the  amendment  at  the 
desk  does  one  other  thing:  It  requires 
that  the  Guard  Bureau  tell  us  by  Sep- 
tember what  their  priorities  are  so 
when  we  come  to  budgeting  next  year, 
we  will  have  the  lists  in  front  of  us  to 
consider,  at  least,  as  to  what  the  prior- 
ities of  the  Guard  Bureaus  are. 

That  is  the  second  part  of  the  amend- 
ment. The  first  part  will  take  us  back 
to  generic;  the  second  part  would  put 
us  in  a  position  next  year  so  that  if  we 
do  decide  to  go  the  very  specific  way  In 
next  year's  bill,  we  would  at  least  have 
the  priority  list  of  the  Guard  Bureaus 
In  front  of  us. 

Now,  we  have  asked  the  various 
Guard  Bureaus  as  to  what  their  pref- 
erences are  in  this  regard.  Do  they 
agree  we  should  do  this  generically, 
leaving  them  the  flexibility  to  meet 
their  most  essential  needs,  or  would 
they  prefer  that  the  Congress  go  item 
by  item? 

The  responses  from,  first,  the  Depart- 
ment of  Defense,  and  then  from  each  of 
the  Reserve  dejMirtments  and  offices 
are  as  follows.  From  the  Department  of 
Defense,  from  the  Assistant  Secretary 
for  Reserve  Affairs,  Deborah  Lee,  we 
have  a  letter  dated  May  2,  which 
states: 

The  Department's  preferred  position  Is 
that  add-ons,  if  made,  be  generic  with  regard 
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to  Reserve  component  equipment.  This  per- 
mits the  Department  to  focus  these  funds  to- 
ward the  most  pressing  Reserve  component 
readiness  needs  based  on  current  require- 
ments. 

The  letter  from  the  Army  is  similar. 
The  Chief  of  the  Army  Reserve,  Gen- 
eral Baratz,  says,  in  part: 

Modernization  of  the  Army's  Reserve 
equipment  is  a  key  component  of  readiness. 
As  stated  in  Assistant  Secretary  of  Defense 
Deborah  Lee's  letter  dated  May  2d,  1996  to 
Senator  Thurmond  (attached),  the  Depart- 
ment of  Defense  prefers,  and  I  agree,  that  the 
generic  method  of  funding  equipment  for  the 
Reserve  Is  working  well. 

From  the  Marine  Corps,  from  General 
Wilkerson,  a  letter  saying: 

Congressional  authorization  of  a  clear  dol- 
lar amount  to  expend  toward  Marine  Corps 
Reserve  priorities  grants  me  the  greatest 
OexlblUty. 

He  further  says. 

Having  Congress  select  Items  not  on  the 
priority  list  would  be  less  desirable. 

Finally,  a  further  note  that  reflects 
General  Wilkerson's  position,  which  is 
that  he  agrees  with  the  statement  that 
"it  is  important  to  me  as  Command 
General  Marine  Forces  Reserve  to  have 
the  flexibility  to  procure  equipment 
*  *  *  according  to  my  component's 
nalssion  priorities  and  needs,"  and 
"given  the  choice  of  Congress  providing 
generic  authorizations/appropriations 
under  the  National  Guard  Reserve 
Equipment  Account  (NGREA)  versus 
specific,  line-item  authorizations/ap- 
propriations, I  prefer  the  flexibility  of 
the  former." 

I  ask  unanimous  consent  these  four 
documents  that  I  have  referred  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ASSISTANT  Secretary  of  Defense, 

Washington.  DC.  May  2,  1996. 

Hon.  STROM  THURMOND, 

Chairman.  Committee  on  Armed  Services, 
U.S.  Senate,  Washington.  DC. 

DEAR  MR.  Chairman:  I  am  aware  that  con- 
gressional correspondence  has  been  received 
by  some  of  the  Reserve  components  Chiefs* 
Directors  seeking  their  views  regarding 
whether  congressional  equipment  funding 
add-ons  should  be  by  Une-ltem  or  generic. 
The  Department's  preferred  position  is  that 
add-ons,  if  made,  be  generic  with  regard  to 
Reserve  component  equipment.  This  permits 
the  Department  to  focus  these  funds  toward 
the  most  pressing  Reserve  component  readi- 
ness needs  based  on  current  requirements. 

Your   continued   support   of  our   Reserve 
Forces  Is  greatly  appreciated. 
Sincerely. 

DEBORAH  R.  Lee. 

Department  of  the  army. 
Office  of  the  Chief,  army  Reserve, 

Washington.  DC,  May  10. 1996. 

Hon.  Carl  Levin. 

U.S.  SenaU. 

Washington,  DC. 
Dear  senator  Levin:  Thank  you  for  the 

opportunity  to  comment  on  the  methods  the 

Congress  uses  to  meet  the  needs  of  the  U.S. 

Army   Reserve.   Your   efforts  and   those   of 

Congress    have    been    critical    to    reducing 


Army  Reserve  shortfalls  and  are  greatly  ap- 
preciated. Your  support  has  greatly  In- 
creased our  readiness,  and  as  a  result  the 
Army  has  come  to  rely  more  on  the  Army 
Reserve  in  the  defense  of  the  nation. 

Modernization  of  the  Army  Reserves 
equipment  is  a  key  component  of  readiness. 
As  stated  In  Assistant  Secretary  of  Defense 
Deborah  Lee's  letter  dated  May  2nd.  1996  to 
Senator  Thurmond  (attached),  the  Depart- 
ment of  Defense  prefers,  and  I  agree,  that  the 
generic  method  of  funding  equipment  for  the 
Reserve  Is  working  well.  The  direct  alloca- 
tion of  funds  to  the  reserve  components  In- 
sures these  funds  are  used  to  improve  reserve 
component  readiness.  Within  the  current 
budgeting  and  funds  allocation  processes 
used  by  the  Department  of  Defense,  designa- 
tion by  Congress  of  funds  Intended  for  use  by 
the  reserve  components  ensures  a  direct  ben- 
efit to  the  Army  Reserve. 

Once  again,  thank  you  for  all  your  support 
of  the  Army  Reserve  over  the  years.  The  men 
and  women  of  the  Army  Reserve  stand  ready 
to  serve  our  great  nation. 
Sincerely. 

Max  Baratz. 
Major  General. 

U.S.  Marine  Corps. 

Commander.  Marine  Forces  reserve. 

New  Orleans.  LA.  Apnl  29. 1996. 
Hon.  Carl  Levin, 
U.S.  Senate. 
Washington.  DC. 

Dear  senator  levin:  Thank  you  for  your 
recent  letter  asking  for  my  views  on  the  Na- 
tional Guard  Reserve  Equipment  Account.  I 
have  marked  the  attached  sheet  as  you  re- 
quested. We  have  also  provided  the 
prioritized  list  of  unfunded  equipment  In 
support  of  the  Marine  Corps  Reserve  as  re- 
quested by  the  staff  of  the  Senate  Armed 
Services  Committee. 

Congressional  authorization  of  a  clear  dol- 
lar amount  to  expend  toward  Marine  Corps 
Reserve  priorities  grants  me  the  greatest 
aezibility,  assuming  that  once  authorized, 
appropriated  and  signed  into  law  that  the 
Department  of  Defense  provides  that  money 
and  allows  us  the  flexibility  to  procure  our 
equipment  within  our  established  priorities. 

Having  Congress  review  the  prioritized 
equipment  Ust  and  deciding  to  provide  mon- 
ies against  that  list  would  come  close  to  that 
standard.  Having  Congress  select  items  not 
on  the  priority  list  would  be  less  desirable. 
In  any  case,  we  appreciate  the  Interest  and 
support  you  have  provided  to  the  Total 
Force  Marine  Corps  Reserve  in  the  past. 
Sincerely. 

TX.  Wilkerson. 

Major  General. 

[Excerpt] 
It  Is  Important  to  me  as  Command  General 
Marine  Forces  Reserve  to  have  the  flexibil- 
ity to  procure  equipment,  other  than  equip- 
ment provided  by  the  Navy,  according  to  my 
component's  mission  priorities  and  needs. 

Given  the  choice  of  Congress  providing  ge- 
neric authorizations/appropriations  under 
the  National  Guard  Reserve  Equipment  Ac- 
count (NGREA)  versus  specific.  Une-ltem  au- 
thorizations/appropriations. I  prefer  the 
flexibility  of  the  former. 
Signed. 

MGen.  Thomas  L.  Wilkerson. 

Mr.  LE"VIN.  Madam  President,  as  a 
practical  matter,  I  feel  it  is  important 
that  we  make  some  progress  on  this 
issue  this  year.  I  might  say  it  is  a  com- 
pliment to  my  firiend   from  Virginia 
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when  I  say  "'progress,"  because  we  did 
make  some  proirress  in  committee. 
Under  the  leadeiship  of  the  Senator 
from  Virgrinia.  wi>  did  go  partway  to- 
ward the  generic  approach. 

As  I  indicated  before,  I  compliment 
him  for  moving  us  in  that  direction.  It 
is.  in  my  view,  at  least  a  better  Gov- 
ernment provision  to  give  the  flexibil- 
ity to  the  Guard  and  the  Reserve  to 
pick  their  most  important  priorities, 
rather  than  us  trring  to  work  through 
hundreds  and  huidreds  of  specific  line 
items  and,  franhly,  in  a  way  which 
does  not  grive  adec  uate  attention  to  the 
needs  of  the  Guar(  I. 

In  order  to  make  continued  progress 
this  year,  and  to  cake  one  step  instead 
of  losing  one  stej).  perhaps,  on  a  roll- 
call  vote,  I  am  eoing  to  modify  my 
amendment  and  surike  the  requirement 
that  this  bill  be  inade  entirely  generic 
instead  of  its  partial  generic  approach, 
leaving  in  the  bill  the  requirement  that 
we  receive  from  t  le  Reserves  their  pri- 
ority lists  by  next  December  so  that  we 
will  have  them  ir  front  of  us  when  we 
do  our  authorizing  next  year.  And  I 
will  send  that  moiiflcation  to  the  desk 
in  a  moment.  I  sec  i  my  good  friend  from 
Virginia  on  his  fe«  t. 

I  jrield  the  floor  lat  this  time. 

Mr.  WARNER.  Madam  President,  I 
thank  my  distinguished  coUea^e  and 
fellow  committee  member.  Indeed,  to- 
gether we  have  worked  with  other 
members  on  the  committee  in  this  di- 
rection. It  is  vers  simple.  We  are  put- 
ting accountability  and  responsibility 
where  it  belongs — that  is,  with  the 
knowledgeable  persons  in  the  overall 
infrastructure  of  the  Department  of 
Defense — to  make  those  decisions. 

I  support  this  effort,  subject  to  the 
amenctoient  being  sent  to  the  desk.  I 
will  also  mention  that  Senator  ROBB 
and  I  obtained  eaj-lier,  in  the  consider- 
ation of  this  bill,  requirements  to  have 
the  Reserve  Comjionent  Modernization 
Program.  These  jwo  actions  axe  com- 
plementary. I  ani  prepared  to  accept 
the  amendment  i  when  the  Senator 
sends  it  to  the  desjk. 

AMENDMENT  N(i.  4414.  AS  MODIFIED 

Mr.  LEVIN.  Madam  President,  I  send 
an  amendment,  as  modified,  to  the 
desk  reflecting  tihe  changes  which  I 
previously  described. 

The  PRESIDrNG  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment!  is  so  modified. 

The  araendmen*  (No.  4414),  as  modi- 
fied, is  as  follows:  I 

Ac  the  end  of  title  |  add  the  following 
Subtitle  E; — Reserve  Components 

SEC.  141.  ASSESSMENTS  OF  MODERNIZATION  PRI- 
ORITIES OF  THE  RESERVE  COMPO- 
NENTS. 

(a)  ASSESSMENTS  i  REQUIRED.— Not  later 
than  December  1,  1*6,  each  officer  referred 
to  In  subsection  (b)  phall  submit  to  the  con- 
gressional defense  ccsrunlttees  an  assessment 
of  the  modemlzatlqn  priorities  established 
for  the  reserve  comflonent  or  reserve  compo- 
nents for  which  that  officer  Is  responsible. 

(b)  Responsible  Ofhcers.— The  officers 
required  to  submit  a^  report  under  subsection 
(a)  are  as  follows: 


(1)  The  Chief  of  the  NaUonal  Guard  Bu- 
reau. 

(2)  The  Chief  of  Army  Reserve. 

(3)  The  Chief  of  Air  Force  Reserve. 

(4)  The  Director  of  Naval  Reserve. 

(5)  The  Commanding  General,  Marine 
Forces  Reserve. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4414),  as  modi- 
fled,  was  agreed  to. 

Mr.  WARNER.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Madam  President,  we 
are  making  progress  here  on  these 
amendments.  Senator  McCain  is  work- 
ing very  diligently  with  the  distin- 
guished ranking  member  of  the  com- 
mittee. 

I  jrield  to  the  Senator. 

Mr.  MCCAIN.  Madam  President,  I  ask 
unanimous  consent  that  we  proceed 
back  to  the  consideration  of  the  Brown 
amendment,  the  second-degree  amend- 
ment to  the  Nunn  amendment. 

Mr.  NUNN.  Madam  President.  I 
would  think  that  it  would  be  the  regu- 
lar order,  is  that  correct?  I  do  not 
know  that  there  has  been  an  amend- 
ment submitted  yet  as  a  second  degree. 
So  perhaps  the  regular  order  is  to  bring 
back  the  Nunn  amendment. 

The  PRESIDING  OFFICER.  The 
Chair's  understanding  is  that  the 
amendment  was  withdrawn. 

Mr.  NUNN.  The  Nunn  amendment? 

The  PRESIDING  OFFICER.  The 
Brown  amendment. 

AMENDMENT  NO.  4367 

Mr.  McCAIN.  Madam  President,  per- 
haps it  is  more  appropriate  to  go  to  the 
regular  order,  which  is  the  Nunn 
amendment. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  has  been  called  for. 

Mr.  NUNN.  This  will  be  the  amend- 
ment sixjnsored  by  myself.  Senator 
HUTCHISON,  Senator  Bradley,  Senator 
Cohen,  Senator  Kassebaum,  on  NATO 
enlargement. 

The  PRESIDING  OFFICER.  That  is 
correct. 

AMENT).MENT  NO.  4416  TO  AMENDMENT  NO.  4367 

Mr.  MCCAIN.  Madam  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  Senator  Brown  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arl2ona  [Mr.  McCain], 
for  Mr.  Brown,  proposes  an  amendment  num- 
bered 4416  to  amendment  No.  4367. 

Mr.  McCAIN.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  page  1,  line  3.  and  Insert  In 
lieu  thereof  the  following: 


(a)  Not  later  than  December  1.  1996.  the 
President  shall  transmit  a  report  on  NATO 
enlargement  to  the  Committee  on  Armed 
Services  and  the  Committee  on  Foreign  Re- 
lations of  the  Senate  and  the  Committee  on 
National  Security  and  the  Committee  on 
International  Relations  of  the  House  of  Rep- 
resentatives. The  report  shall  contain  a  com- 
prehensive discussion  of  the  following: 

(1)  Geopolitical  and  financial  costs  and 
benefits,  Including  financial  savings,  associ- 
ated with; 

(A)  enlargement  of  NATO; 

(B)  further  delays  In  the  ppecess  of  NATO 
enlargement:  and 

(C)  a  failure  to  enlarge  NATO. 

(2)  Additional  NATO  and  U.S.  military  ex- 
penditures requested  by  prospective  NATO 
members  to  facilitate  their  admission  into 
NATO: 

(3)  Modifications  necessary  in  NATO's 
military  strategy  and  force  structure  re- 
quired by  the  Inclusion  of  new  members  and 
steps  necessary  to  Integrate  new  members, 
including  the  role  of  nuclear  and  conven- 
tional capabilities,  reinforcement,  force  de- 
ployments, preposltionlng  of  equipment,  mo- 
bility, and  headquarter  locations; 

(4)  The  relationship  between  NATO  en- 
largement and  transatlantic  stability  and  se- 
curity; 

(5)  The  state  of  rolUtary  preparedness  and 
Interoperability  of  Central  and  Eastern  Eu- 
ropean nations  as  It  relates  to  the  respon- 
sibilities of  NATO  membership  and  addi- 
tional security  costs  or  benefits  that  may  ac- 
crue to  the  United  States  from  NATO  en- 
largement; 

(6)  The  state  of  democracy  and  free  market 
development  as  It  affects  the  preparedness  of 
Central  and  Elastem  European  nations  for 
the  responsibilities  of  NATO  membership.  In- 
cluding civilian  control  of  the  military,  the 
rule  of  law,  human  rights,  and  parliamentary 
oversight; 

(7)  The  state  of  relations  between  prospec- 
tive NATO  members  and  their  neighbors, 
steps  taken  by  prospective  members  to  re- 
duce tensions,  and  mechanisms  for  the 
peaceful  resolution  of  border  disputes; 

(8)  The  commitment  of  prospective  NATO 
members  to  the  principles  of  the  North  At- 
lantic Treaty  and  the  security  of  the  North 
Atlantic  area; 

(9)  The  effect  of  NATO  enlargement  on  the 
political,  economic  and  security  conditions 
of  European  Partnership  for  Peace  nations 
not  among  the  first  new  NATO  members; 

(10)  The  relationship  between  NATO  en- 
largement and  EU  enlargement  and  the  costs 
and  benefits  of  both; 

(11)  The  relationship  between  NATO  en- 
largement and  treaties  relevant  to  U.S.  and 
European  security,  such  as  the  Conventional 
Armed  Forces  in  Europe  Treaty:  and 

(12)  The  anticipated  impact  both  of  NATO 
enlargement  and  further  delays  of  NATO  en- 
largement on  Russian  foreign  and  defense 
policies  and  the  costs  and  benefits  of  a  secu- 
rity relationship  between  NATO  and  Russia. 

(b)  Independent  assessment.— Not  later 
than  15  days  after  enactment  of  this  Act,  the 
Majority  Leader  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives 
shall  appoint  a  chairman  and  two  other 
members  and  the  Minority  Leaders  of  the 
Senate  and  House  of  Representatives  shall 
appoint  two  members  to  serve  on  a  biparti- 
san review  group  of  nongovernmental  ex- 
perts to  conduct  an  independent  assessment 
of  NATO  enlargement.  Including  a  com- 
prehensive review  of  the  Issues  In  (a)  1 
through  12  above.  The  report  of  the  review 
group  shall  be  completed  no  later  than  De- 
cember 1,   1996.  The   Secretary   of  Defense 
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shall  furnish  the  review  group  administra- 
tive and  support  services  requested  by  the 
review  group.  The  expenses  of  the  review 
group  shall  be  paid  out  of  funds  available  for 
the  payment  of  similar  expenses  incurred  by 
the  Department  of  Defense. 

(c)  Nothing  in  this  section  should  be  inter- 
preted or  construed  to  affect  the  Implemen- 
tation of  the  NATO  Participation  Act  of  1994, 
as  amended  (P.L.  103-447),  or  any  other  pro- 
gram or  activity  which  facilitates  or  assists 
prospective  NATO  members. 

Mr.  McCAIN.  Madam  President,  Sen- 
ator Nunn,  Senator  Brown,  Senator 
Hutchison,  and  I,  and  a  number  of  oth- 
ers, have  been  able  to  work  out  an 
agreement  on  a  NATO  enlargement 
study  amendment,  which  I  believe  will 
give  Congress  a  truly  objective  report. 

The  amendment  requires  the  Presi- 
dent to  look  not  only  at  the  costs  asso- 
ciated with  enlargement,  but  the  cost 
and  benefits  associated  with  further  de- 
laying a  decision  on  the  matter.  It  also 
requires  an  assessment  of  enlargement 
by  an  independent  bipartisan  group. 
Our  interest  in  an  additional  assess- 
ment, frankly,  stems  from  apprehen- 
sion on  the  President's  findings.  We 
know  where  the  President  stands  on 
the  issue  of  NATO  enlargement. 

With  all  due  respect,  I  think  we  need 
two  opinions  on  an  issue  that  is  this 
important.  I  would  prefer  that  we  move 
forward  on  enlargement,  because  I  be- 
lieve that  it  is  something  that  is  very 
important,  but  I  understand  the  con- 
cerns of  the  Senator  from  Georgia  that 
these  questions  must  be  answered  be- 
fore we  move  forward.  There  is  a  great 
deal  at  risk.  I  believe  that  the  Senator 
from  Georgia  is  correct  in  seeking 
these  answers.  I  support  that,  and  I  am 
very  grateful  that  the  Senator  from 
Georgria  would  accept  the  input  of  Sen- 
ator Brown,  and  others,  in  order  that, 
in  our  view,  we  make  the  report  bal- 
anced. I  especially  appreciate  the 
agreement  of  the  Senator  from  Georgia 
that  there  be  an  alternative  study  to 
this  very  vital  issue,  which  will  be  the 
subject,  I  believe,  of  very  intense  and 
spirited  debate  here  on  the  floor  of  the 
Senate. 

I  thank  my  colleague  from  (Georgia 
not  only  for  this,  but  his  many  other 
contributions  as  we  go  through  this 
day. 

I  yield  the  floor. 

Mr.  NUNN.  Madam  President,  first,  I 
thank  my  friend  from  Arizona  for 
working  diligently  on  this  amendment. 
It  is  a  good  second-degree  amendment. 
I  will  urge  its  approval. 

I  ask  unanimous  consent  that  the  au- 
thors of  the  first-degree  amendment,  as 
listed,  be  incorporated  as  cosponsors  of 
the  second-degree  amendment  and,  in 
addition,  that  Senator  Levin,  the  Sen- 
ator from  Michigan,  be  added  as  a  co- 
sponsor  of  the  second-degree  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  This  is  probably  one  of 
the   most   important  subject  matters 


that  we  have  had  on  this  defense  bill 
this  year  or,  frankly,  any  other  year. 
When  you  enlarge  an  alliance  that  has 
been  as  successful  as  the  NATO  alli- 
ance, there  are  serious  questions  that 
need  to  be  asked,  both  by  the  existing 
NATO  members  and  by  the  new  pro- 
spective members. 

This  amendment  is  an  amendment 
that  asks  the  important  questions.  The 
original  amendment,  the  underlying 
Nunn  amendment,  cosponsored  by  my 
friend  from  Texas,  Senator  Hutchison, 
Senator  Bradley,  Senator  Kassebaum, 
and  Senator  Cohen,  asked  a  number  of 
questions. 

This  amendment  is  a  simplified  ver- 
sion of  the  original  amendment.  This 
amendment,  the  second  degree,  carries 
out  the  original  intent  of  asking  the 
tough  questions  so  that  the  President 
will  focus  on  those  and  so  that  the  Con- 
gress will  focus  on  those  and  so  the 
American  people  will  focus  on  those. 
This  second-degree  amendment  asks 
additional  questions  that  makes  sure 
that  this  is  a  balanced  report,  which 
has  been  the  overall  intent  from  the 
beginning.  But  I  think  the  second-de- 
gree amendment  fairly  reflects  that 
balance  in  asking  for  both  the  costs 
and  the  benefits  of  the  expansion. 

That  has  been  the  original  intent.  I 
think  this  is  a  good  amendment. 

Madam  President,  I  urge  that  the 
second-degree  amendment  be  adopted.  I 
do  not  think  we  will  need  a  roUcall 
vote  on  that.  But.  once  adopted,  I 
would  like  a  rollcall  vote  on  the  under- 
lying amendnnent  because  it  is  a  very 
important  amendment. 

I  will  defer  to  the  chairman  of  the 
committee  as  to  when  we  have  that 
rollcall  vote,  so  it  will  be  most  condu- 
cive to  the  conducting  of  our  business. 
But  I  suggest  that  we  accept  a  voice 
vote  on  the  second  degree  and  then 
have  a  rollcall  vote  on  the  Nunn 
amendment,  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4416)  was  agreed 
to. 

Mr  NUNN.  I  ask  for  the  yeas  and 
nays  on  the  underlying  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MCCAIN.  Madam  President, 
pending  the  agreement  of  the  majority 
leader,  I  will  temporarily  ask  unani- 
mous consent  that  the  yeas  and  nays 
be  delayed  until  such  time  as  the  ma- 
jority leader,  in  consultation  with  the 
Democratic  leader,  decide  when  that 
vote  should  take  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  I  will  yield  to  the 
chairman. 


Mr.  THURMOND.  I  yield  to  the  Sen- 
ator from  Texas  first. 

Mrs.  HUTCHISON.  Does  the  Senator 
from  Virginia  need  to  make  a  state- 
ment? 

Mr.  WARNER.  Yes. 

Mrs.  HUTCHISON.  I  wanted  to  add 
how  much  I  appreciate  Senator  Nunn. 
Senator  McCain,  and  Senator  Bradley 
for  helping  work  out  what  I  think  is  a 
very  important  amendment,  which  will 
say  exactly  what  the  parameters  of  the 
expansion  of  our  NATO  alliance  should 
be — the  questions  that  should  be  asked, 
the  positives  as  well  as  the  negatives.  I 
think  that  is  exactly  what  we  ought  to 
be  doing. 

The  bottom  line  is,  when  we  are  talk- 
ing about  probably  the  best  alliance 
that  has  ever  been  put  together  in  the 
history  of  the  world,  we  want  to  expand 
it  judiciously  and  wisely.  When  we  are 
talking  about  putting  the  lives  of  our 
military  personnel,  potentially,  on  the 
line,  we  need  to  do  so  judiciously  and 
wisely.  When  we  talk  about  spending 
the  hard-earned  taxpayer  dollars  that 
are  there  for  the  national  defense  of 
our  country,  when  we  talk  of  expand- 
ing that  responsibility,  we  need  to  do 
so  judiciously  and  wisely. 

So  I  appreciate  the  fact  that  we  are 
going  to  ask  these  questions.  What  are 
the  benefits?  What  are  the  costs?  What 
are  the  potential  negatives  of  an  ex- 
pansion of  this  great  NATO  alliance? 
This  is  the  responsible  approach. 

I  thank  all  of  my  colleagues  who  are 
cosponsors  of  the  Nunn-Hutchison- 
McCain-Brown  amendment. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President. 
NATO  has  been  the  foundation  of  Euro- 
pean secvuity  for  45  years,  possibly  the 
most  successful  defensive  alliance  in 
history.  However,  the  world  has 
changed  dramatically  in  the  past  few 
years,  and  will  continue  to  change.  The 
end  of  the  cold  war  has  forced  us  to 
take  a  look  at  NATO's  continued  rel- 
evance. 

Members  of  Congress  believe  in  a 
strong  NATO,  and  support  the  enlarge- 
ment of  NATO's  membership.  Our 
NATO  allies  also  favor  enlargement. 

I  support  a  renewed  and  enlarged 
NATO  because  it  guarantees  a  U.S. 
presence  on  the  European  continent, 
and  a  seat  at  the  table  in  the  world's 
most  vital,  productive  region.  Quite 
simply,  the  United  States  has  clear, 
abiding,  and  vital  interests  in  Europe. 
A  free  and  stable  Europe  is  essential  to 
the  United  States. 

I  do  not  believe  Europe  can  remain 
stable  and  prosperous,  to  the  mutual 
benefit  of  the  United  States  and  our 
European  allies,  if  its  post-cold  war 
boundary  is  drawn  along  the  borders  of 
Germany  and  Austria.  I  do  not  believe 
a  new  European  security  framework 
will  hold  up  unless  it  reflects  the  reali- 
ties   of   the    political    upheaval    that 
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marked  the  end  of  the  Soviet  Union 
and  the  Warsaw  Iiact.  That  new  reality- 
includes  a  reorienting  of  former  East 
Bloc  states  towawd  the  West. 

Mr.  President,  :  support  the  amend- 
ment, as  modified 

I  yield  the  floor. 

Mr.  ROTH.  Mr.  President.  I  rise  to 
address  the  NATO  study  proposed  by 
my  collea^es  Sepator  Hutchison  and 
Senator  Nunjj.  I  ^ery  much  value  and 
encourage  their  efforts  to  address  core 
issues  of  European  security,  particu- 
larly those  concerning  the  future  role 
and  membership  of  NATO. 

Indeed,  their  Initiative  today  ad- 
dresses questions  and  issues  that  do 
need  to  be  debatep  and  examined  here 
in  Congress.  The^e  concern  the  ranai- 
llcations  that  NAl'O  enlargement  poses 
for  the  Alliance's  piilitary  strategy  and 
force  structure  ^.nd  the  geopolitical 
and  financial  benefits  and  costs  to  the 
transatlantic  comrnunity  that  enlarge- 
ment will  and  already  does  entail. 

As  a  longstandi:>g  supporter  of  NATO 
and  the  ertensioi  of  NATO  member- 
ship to  the  new  damocracies  of  Central 
and  Eastern  Eurppe.  I  was  initially 
concerned  that  tl^e  tone  and  language 
of  their  amendilient  initiating  this 
study  risked  sending  absolutely  the 
wrong  signal.  I  wlas  concerned  that  it 
would  signal  thati  this  body,  the  U.S. 
Senate,  opposes  NATO  enlargement. 

That  is  clearly  not  the  sentiment 
that  has  been  expt-essed  by  this  Cham- 
ber in  the  recent!  past.  This  Chamber 
has  voted  repeatedly  in  support  of 
NATO  enlargement.  It  voted  in  support 
of  the  NATO  Participation  Acts  and  its 
amendments  in  i99i  and  1995.  And, 
these  acts  receivad  the  supixirt  of  bi- 
partisan nmjoritieB. 

I  am  very  gratifled  to  hear  that  Sen- 
ator NUNN  and  Senator  Hutchison  are 
open  to  suggestions  and  recommenda- 
tions concerning  the  wording  of  their 
amendment.  The  i^oposed  modification 
now  before  us,  I  believe,  addresses  my 
concern.  The  new  wording  cannot  be 
misinterpreted  as  a  vote  against  en- 
largement, j 

Moreover,  the  niodlficatlon  does  in- 
ject one  very  Important  benefit  to  our 
efforts  here  in  Congress. 

It  is  no  secret  that  the  polarizing  and 
partisan  tendencies  of  election-year 
politics  can  even  undermine  how  we  ad- 
dress strategicallsr  central  foreign  pol- 
icy issues  such  asl  NATO  enlargement. 
The  proposed  n^odification  to  the 
NATO  study  includes  the  establish- 
ment of  a  bipartisan  commission  of  ex- 
perts to  address  ttie  same  issues  upon 
which  we  wish  th^  President  to  report 
concerning  NATO  enlargement.  This 
will  be  a  healthy  injection  of  biparti- 
sanship into  our  foreign  policy  process. 

I  am  a  longst#Jiding  supporter  of 
NATO  enlargement,  and  I  want  to  rein- 
force what  I  see  is  an  already  strong 
bipartisan  consensus  on  this  issue.  I 
strongly  believe  that  we  need  to  extend 
membership  in  th»  transatlantic  com- 


munity to  the  nascent  democracies  of 
Central  and  Eastern  Europe.  That's 
why  I  call  upon  my  colleagues  to  ac- 
cept this  proposed  modification. 

I  want  to  ensure  that  we  address  this 
issue  of  NATO  enlargement  here  in 
Congress  in  a  manner  that  reinforces 
the  optimism  and  drive  that  brought 
democracy  and  peace  to  Central  and 
Eastern  Europe.  These  new  democ- 
racies observe  closely  how  we  approach 
those  factors  affecting  their  integra- 
tion into  the  transatlantic  community. 

The  proposed  modification  to  the 
Hutchison-Nunn  amendment  trans- 
forms their  well-intentioned  initiative 
into  an  objective  effort  that  not  only 
addresses  significant  and  difficult  stra- 
tegic issues  but  does  so  in  a  maimer 
that  communicates  our  commitment  to 
the  independence  and  security  of  Cen- 
tral and  Eastern  Europe's  new  democ- 
racies. The  proposed  modification  is 
consistent  with  our  desire  to  see  these 
new  democracies  fully  integrated  into 
the  institutional  fabric  of  the  trans- 
atlantic community. 

Mr.  NUNN.  Mr.  President,  I  would 
ask  the  Senator  from  Arizona  if  he 
would  confirm  my  understanding  that 
the  term  "European  Partnership  for 
Peace  Nations"  includes  the  nations  of 
Ukraine,  Latvia,  Lithuania,  and  Esto- 
nia. 

Mr.  McCain.  Mr.  President,  I  would 
be  happy  to  confirm  for  the  Senator 
from  Georgia  that  the  term  "European 
Partnership  for  Peace  Nations"  in- 
cludes the  nations  of  Ukraine,  Latvia, 
Lithuania,  and  Estonia. 

Mr.  SANTORUM.  Mr.  President,  I 
rise  in  support  of  this  amendment  of- 
fered by  my  colleague  from  Colorado 
and  I  commend  him  for  his  continued 
leadership  in  this  important  area.  This 
amendment  attempts  to  move  the  ad- 
ministration along  in  the  United 
States"  effort  to  help  our  allies  in  Eu- 
rope with  their  admission  into  NATO. 

The  administration  has  continued  to 
say  that  they  support  efforts  to  expand 
NATO.  They  say  it  is  not  a  question  of 
whether  we  expand  NATO,  it  is  a  ques- 
tion of  how  and  when.  I  believe  that 
the  real  issue  is  whether  or  not  the  free 
men  and  women  that  comprise  our 
NATO  membership  will  stand  idly  by  if 
the  security  and  independence  of  Cen- 
tral Europe  is  threatened. 

NATO  today  remains  the  core  of 
American  engagement  in  Europe  and  at 
the  heart  of  European  security.  It  is 
our  most  effective  instrument  for  co- 
ordinating defense  and  arms  control 
and  maintaining  stability  throughout 
Europe.  The  collapse  of  the  Soviet 
Union,  the  dissolution  of  the  Warsaw 
Pact,  and  the  progress  of  European  in- 
tegration have  not  ended  the  need  for 
NATO's  essential  commitment  to  safe- 
guard the  freedom  and  security  of  all  of 
its  members. 

We  must  continue  to  move  forward 
on  NATO  expansion  and  not  allow 
other  non-NATO  countries  to  continue 


to  exercise  veto  power  over  alliance  ex- 
pansion. The  time  has  come  to  wel- 
come Europe's  new  democracies  into 
NATO.  Only  through  a  continued 
strong  alliance  can  we  guarantee  an- 
other 50  years  of  peace  in  Europe. 

I  am  proud  to  say  that  I  have  joined 
my  colleague  from  Colorado  along  with 
our  former  majority  leader  Bob  Dole, 
in  taking  a  bold  new  step  forward  in 
our  efforts  to  move  the  administration 
further  in  their  policy.  S.  1830,  the 
NATO  Enlargement  Facilitation  Act  of 
1996,  is  the  third  NATO  Participation 
Act  offered  by  Congress.  It  specifically 
names  three  countries — Poland,  Hun- 
gary, and  the  Czech  Republic — ais  quali- 
fying for  the  program  and  requires  the 
President  to  designate  other  emerging 
democracies  in  Central  and  Eastern 
Europe  if  they  meet  the  necessary  cri- 
teria. 

The  demise  of  the  Soviet  Union  and 
the  Warsaw  Pact  has  presented  NATO 
with  new  challenges  and  new  opportu- 
nities. The  international  environment 
is  fraught  with  prospects  for  conflict 
and  instability.  The  countries  that  re- 
emerged  from  the  ruins  of  the  Soviet 
Elmpire  as  free  societies  now  look  to 
membership  In  NATO.  These  newly  free 
countries  have  already  fought  and  suf- 
fered to  earn  the  right  to  their  terri- 
torial integrity,  independence,  democ- 
racy, and  free  enterprise — precisely  the 
values  that  NATO  has  maintained  in 
the  West  for  almost  50  years.  At  long 
last,  the  pro-Western  nations  of  Cen- 
tral Europe  now  have  the  opportunity 
and  the  will  to  help  us  promote  those 
values  and  to  defend  them. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  subject 
to  the  decision  of  the  majority  and 
Democratic  leader,  we  will  proceed  to  a 
vote.  Mr.  President,  we  are  making 
good  progress  on  this  bill.  There  is  an 
amendment.  It  is  anticipated  that  the 
Senate  will  commence  a  rollcall  vote 
on  the  pending  amendment  by  the  Sen- 
ator from  Georgia  in  5  minutes,  to  ad- 
vise Senators  so  they  can  make  their 
plans  accordingly.  In  the  interim  pe- 
riod, seeing  no  Senator  seeking  rec- 
ognition, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  to  the  B-2  amend- 
ment just  offered  by  Senator  Conrad. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  would 
like  to  lay  down  an  amendment  that 
would  be  pending  following  this  vote. 
What  is  the  procedure? 

The  PRESIDING  OFFICER.  To  ask 
unanimous  consent  that  we  set  aside 
the  current  proceedings  and  that  the 
Senator  from  Kentucky  be  permitted 
to  offer  an  amendment. 

Mr.  FORD.  I  so  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  4112 

(Purpose:  To  amend  the  special  rule  for  pay- 
ments for  eligible  federally  connected  chil- 
dren) 

Mr.  FORD.  Mr.  President.  I  call  up 
amendment  No.  4112. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legrislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  FORD], 
for  himself,  Mrs.  Boxer,  Mr.  CX)nrad,  Mr. 
Craig,  Mr.  Daschle.  Mr.  Dorgan,  Mr.  Exon, 
Mr.  Gorton,  Mr.  Hatch.  Mr.  lnhofe,  Mr. 
Levin,  Mr.  Lott,  Mrs.  Murray,  Mr.  Press- 
LER,  Mr.  ROBB,  and  Mr.  Warner,  proposes  an 
amendment  numbered  4112. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  subtitle  F  of  title  X,  Insert 
the  following: 

SEC.    .  TECHNICAL  AMENDMENT. 

Paragraph  (3)  of  section  8003(a)  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  7703(a))  Is  amended  by  striking 
"2000  and  such  number  equals  or  exceeds  15" 
and  Inserting  "1000  or  such  number  equals  or 
exceeds  10". 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  from  Kentucky  allow  the  Sen- 
ator from  Virginia  to  put  in  another 
UC  with  regard  to  an  amendment 
which  would  follow  on? 

Mr.  FORD.  I  have  no  problem.  At  the 
request  of  the  managers,  I  was  asked  to 
lay  this  down. 

Mr.  WARNER.  Correct. 

Mr.  FORD.  So  when  we  have  the  vote 
we  could  automatically  go  to  this.  I  am 
perfectly  willing  to  do  that. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent,  following  disposi- 
tion of  the  Ford  amendment,  the  Sen- 
ate turn  to  an  amendment  to  be  offered 
by  the  Senator  from  Virginia  on  behalf 
of  the  Senator  from  Alaska,  Mr.  Ste- 
vens, and  that  would  be  the  pending 
business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  FORD.  I  suggest  the  absence  of  a 
quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  such 
that  we  keep  this  bill  moving,  I  inform 
Senators  the  pending  amendment  will 
be  voted  on  at  12:30.  In  the  interim  pe- 
riod, the  Senator  from  North  Dakota 
wishes  to  address  the  Senate. 

I  yield  the  floor. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  we  have 
had  many  discussions  over  an  extended 
period  about  national  missile  defense, 
and  I  will  be  offering  as  soon  as  it  is 
prepared,  as  we  work  through  the  dis- 
cussions of  the  wording  of  an  amend- 
ment, an  amendment  on  the  subject  of 
national  missile  defense. 

I  have  reached  the  conclusion  that 
national  missile  defense  is  necessary.  I 
believe  it  is  not  a  question  of  if,  but 
rather  a  question  of  when  missile  de- 
fenses are  deployed  and  what  sort  of 
system  do  we  field. 

I  have  always  believed  that  any  sys- 
tem we  deploy  ought  to  be  treaty  com- 
pliant, ought  to  be  affordable,  and 
ought  to  be  effective.  Those  ought  to 
be  the  tests. 

Right  now,  we  have  no  alternative 
before  us  that  meets  those  tests,  at 
least  in  the  judgment  of  this  Senator.  I 
think  it  is  clear  there  is  a  threat  that 
exists.  Today's  threat  is  of  an  acciden- 
tal or  unauthorized  launch  of  a  Russiain 
or  Chinese  missile.  Clearly,  that  is  un- 
likely, but  we  cannot  afford  to  be 
wrong. 

The  threat  that  we  may  face  tomor- 
row is  a  rogue  nation  launch.  North 
Korea,  Libya,  other  countries  may  de- 
velop an  ICBM  capability  before  we  are 
anticipating  that  they  would  achieve 
such  a  capability.  We  must  be  prepared 
before  we  are  surprised. 

As  I  have  looked  at  the  options  be- 
fore us,  I  have  been  most  interested  in 
a  plan  that  the  Air  Force  has  devel- 
oped, an  Air  Force  alternative  that 
does  meet  the  criteria  of  being  effec- 
tive, of  being  treaty  compliant,  and  of 
being  affordable. 

I  had  intended  to  offer  an  amendment 
that  would  require  the  deployment  of 
such  a  system  in  the  same  timeframe 
as  the  Defend  America  Act.  I  have  been 
persuaded  by  the  chairman  and  rank- 
ing members  that  the  best  way  to  pro- 
ceed would  be  to  require  a  study  of  this 
system  by  the  Secretary  of  Defense  and 
to  have  a  statement  by  the  Senate  that 
this  is  a  serious  alternative. 

Let  me  just  outline,  if  I  could,  the 
elements  of  the  amendment  I  intended 
to  offer,  what  the  elements  of  the  sys- 
tem are,  and  then  to  have  a  chance  to 


discuss  the  specific  amendment  I  would 
be  offering  today. 

The  Conrad  alternative  authorizes 
deployment  by  2003  of  a  Minuteman 
system — 20  interceptors  at  Grand 
Forks,  ND,  capable  of  defending  all  50 
States,  according  to  U.S.  Air  Force 
analysis. 

The  amendment  also  requires  a  re- 
port from  the  Department  of  Defense 
within  1  year  on  the  future  of  the  ICBM 
threat  and  a  recommendation  as  to 
whether  20  or  100  interceptors  were 
necessary.  It  also  would  express  the 
sense  of  the  Congress  that  the  Presi- 
dent can  and  should  consult  the  Rus- 
sian Government  to  clarify  interpreta- 
tion of  the  ABM  Treaty  as  may  be  nec- 
essary. 

I  want  to  stress  that  the  approach  I 
am  endorsing  is  an  approach  that  is 
treaty  compliant.  It  is  a  single  site. 
The  only  question  would  be  with  cer- 
tain radars  that  would  be  to  assist  the 
phased  array  radar  that  is  already 
agreed  to  in  the  treaty.  I  want  to  stress 
this  alternative  does  not  endanger 
ABM  and  START  arms  control  trea- 
ties. Second,  it  is  not  a  budget  buster. 
A  20  interceptor  system  is  deployable, 
according  to  CBO,  for  $4  billion — not 
the  S40  billion  or  the  $60  billion  that  we 
have  beard  associated  with  defend 
America,  but  about  J4  billion. 

This  system.  I  believe,  is  not  only 
treaty  compliant,  is  also  not  a  budget 
buster,  and  it  also  uses  today's  proven 
missile,  tracking  and  command  and 
control  technology.  We  are  not  talking 
here  about  breaking  new  groimd.  We 
are  not  talking  about  having  to  find 
something  that  has  not  yet  been  dis- 
covered. 

We  have  the  components  of  this  sys- 
tem available  to  us  now. 

I  wish  to  review  very  briefly  what 
those  components  are.  This  is  lever- 
aged development,  in  the  sense  that  we 
are  building  on  what  we  currently 
have.  Instead  of  going  out  and  trying 
to  recreate  the  wheel,  instead  of  trying 
to  invent  something  totally  new,  we 
have  the  components  of  this  system 
today.  Let  me  emphasize  that  we  use 
an  existing  booster— the  Minuteman 
booster.  That  is  the  base  of  this  sys- 
tem. We  use  existing  conunand,  con- 
trol, and  computers,  the  NORAD  and 
Minuteman  systems.  We  use  existing 
infrastructure,  that  is  the  Minuteman 
wing  that  currently  exists  at  Grand 
Forks,  ND,  today.  We  only  require  an 
upgrade  of  existing  kill  vehicle  tech- 
nology. We  use  an  upgrade  of  existing 
early  warning  radars.  We  do  not  have 
to  go  out  and  invent  something  new. 
we  have  these  radars  now.  We  would 
need  X-band  radars  based  on  existing 
design.  It  would  be  four  new  radars,  as 
I  understand  it.  X-band  radars,  based 
on  an  existing  design.  So.  again,  we  do 
not  have  to  go  out  and  create  some- 
thing that  is  new. 

The  cost,  according  to  the  Air  Force, 
of  a  20-Minuteman  system  is  S2  to  S2.5 
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billion.  If  we  hav  j  a  more  robust  force 


Minuteman  missiles. 


we  would  have  a  i  system  for  $3.5  to  $4.5 
billion  according  to  Air  Force  esti- 
mates. CBO  says  ^  would  cost  us  $4  bil- 
lion. 

This  is  in  comparison  to  the  defend 
America  system  t  hat  goes  to  a  layered 
defense  after  2000  that  would  cost  from 
$40  to  $60  billion.  tYet  this  is  a  fully  ca- 
pable system.        , 

Let  me  give  a  oouple  of  quick  exam- 
ples of  how  this  would  work  against  a 
rogue  nation  launch.  If  Libya,  for  ex- 
ample, determined  that  they  were 
going  to  launch  en  the  United  States 
by  way  of  a  threat,  by  way  of  intimida- 
tion, this  is  what  the  system  would 
allow  us  to  do.  If  Libya  launched,  our 
first  launch  coula  occur  at  T  plus  480 
seconds.  Our  national  command  au- 
thority would  have  8  minutes  to  make 
a  first  decision  ijo  respond.  The  first 
intercept  would  llhen  occur  at  T  plus 
1,200  seconds,  and  20  minutes  later 
there  would  be  in  intercept  of  that 
Libyan  launched  I  rogue  missile.  That 
would  be  a  Minuteman  m,  fired  from 
Grand  Forks  Air  Force  Base  from  ex- 
isting silos  with  existing  launch  vehi- 
cles using  a  kinatic  kill  vehicle  that 
has  previously  been  tested.  That  first 
intercept  would  jrlve  us  a  very  high 
probability  of  success  in  defending 
against  that  missive  attack. 

Because  of  the  architecture  of  this 
system,  in  this  circumstance  we  would 
have  a  look-fire-lqok-fire  capability.  In 
other  words,  we  Would  be  able  to  re- 
spond to  the  first  launch,  fire,  see  if 
our  missile  was  effective  in  killing  the 
incoming  missile.!  We  would  then  have 
a  second  chance  to  fire  again,  to  knock 
down  that  incoming  missile.  That 
launch  would  have  to  occur  at  T  plus 
1.420  seconds.  Thaj  last  intercept  would 
occur  at  T  plus  1720  seconds.  So  this 
would  be  an  effective  system  against  a 
rogue  nation  launch,  such  as  against  a 
launch  from  Liby^. 

Let  us  look  at  k  second  alternative, 
because  one  of  the  great  concerns  of  a 
single-site  systemjis,  "'Are  you  going  to 
provide  protection  for  all  of  the  United 
States?"  The  ans\»er  is.  "Yes."  The  Air 
Force-designed  system,  which  I  want  to 
say  I  applaud  General  Foglennan  for  de- 
veloping as  an  alt>emative  that  should 
be  part  of  this  mi^,  I  think  is  a  serious 
alternative.  It  l)as  been  very  well 
thought  through.]  People  at  the  Air 
Force,  I  think,  Jdeserve  great  com- 
mendation for  t^ie  work  they  have 
done.  ! 

This  chart  showls  what  happens  in  a 
case  of  North  Korea  launching  with  Ha- 
waii as  an  intended  target.  In  this  situ- 
ation the  first  latnch  picked  up  at  T 
plus  400  seconds,  we  are  launching  in 
response  to  that  at  T  plus  400  seconds. 
We  have  the  first] intercept  under  this 
scenario  at  T  plus  !l,200  seconds. 

On  a  second  launch,  in  this  case  we 
do  not  have  the  llook-shoot-look-shoot 
capability    because,    obviously.    North 


Korea  is  much  closer  to  Hawaii  than 
Libya  is  to  Washington,  DC,  so  in  this 
case  we  would  have  to  fire  immediately 
again  against  that  missile.  We  would 
have  dual  shot  capability  to  attempt  to 
intercept  that  missile.  The  first,  as  I 
indicated,  first  intercept  occurring  at 
T  plus  1,200  seconds:  the  last  intercept 
occurring  at  T  plus  1,700  seconds. 

In  other  words,  we  would  again  have 
two  chances  to  intercept  that  incoming 
missile.  We  are  able  to  defend  all  50 
States  from  one  treaty  compliant  site 
in  the  United  States. 

We  are  talking  about  a  cost  here  of  $4 
billion  in  comparison  to  the  defend 
America  plan  of  $60  billion.  That  is  $56 
billion  of  savings.  We  put  together  kind 
of  a  lighthearted  list  here  of  "Top  10 
Things  We  Could  Do  With  $56  Billion 
Other  Than  To  Deploy  the  'Defend 
America'  System." 

Given  the  fact  we  coxild  have  a  simi- 
lar capability  with  this  plan,  which  I 
think  clearly  is  fully  capable,  is  treaty 
compliant,  and  highly  effective,  what 
are  the  things  we  could  do  with  $56  bil- 
lion? 

No.  10  on  our  list,  we  could  fund  the 
Weatherization  Assistance  Program  for 
500  years; 

No.  9,  we  could  buy  a  computer  for 
every  school-age  child  in  America. 

Other  things  we  could  do  with  $56  bil- 
lion that  would  be  saved  by  adopting 
this  system  rather  than  the  "Defend 
America"  system?  We  could  fund  all 
payments  to  farmers  for  the  next  7 
years  under  the  Freedom  To  Farm  Act, 
recently  passed  by  Congress; 

No.  7,  we  could  renovate  America's 
crumbling  infrastructure; 

No.  6,  we  could  meet  the  entire  global 
need  for  basic  child  health,  nutrition, 
and  education  for  2  years  with  the  $56 
billion  we  save  under  this  plan; 

No.  5.  we  could  provide  health  care  to 
all  Americans  under  18  for  9  months; 

No.  4,  we  could  fund  WIC,  nutrition 
for  women,  infants,  and  children,  for  14 
years  with  the  savings  generated  by 
adopting  this  approach  rather  than  the 
more  expensive  "Defend  America"  ap- 
proach; 

No.  3,  we  could  fund  Head  Start  for  16 
years  with  this  $56  billion  of  savings; 

No.  2,  we  could  fund  the  destruction 
of  ex-Soviet  nuclear  weapons  through 
the  Nunn-Lugar  Act  for  18  years. 

There  are  many  things  we  could  do, 
Mr.  President.  No.  1  on  our  list  is  we 
could  not  spend  it,  and  avoid  increas- 
ing the  deficit  by  $56  billion.  Frankly, 
that  is  my  favorite  option.  Let  us  take 
the  saving,  let  us  apply  it  to  the  defi- 
cit. Let  us  have  a  National  Missile  De- 
fense System,  let  us  have  one  that  is 
treaty  compliant,  let  us  have  one  that 
is  cost  effective,  let  us  have  one  that  is 
proven  technology,  and  let  us  save  $56 
billion  and  apply  It  to  the  deficit. 

Mr.  President,  I  sum  up  and  look  at 
what  I  call  our  national  missile  defense 
checklist,  and  apply  commonsense  cri- 
teria. Is  the  system  ABM  Treaty  com- 


pliant? Is  it  affordable?  Does  it  utilize 
proven  technology? 

On  "Defend  America,"  on  all  three  of 
the  commonsense  criteria,  it  fails:  It  is 
not  treaty  compliant,  it  is  not  afford- 
able, it  does  not  use  proven  technology. 
The  Conrad  alternative  does  meet  the 
commonsense  criteria.  It  is  treaty 
compliant,  it  is  a  single  site,  and  uses 
the  phased  array  radar  that  is  called 
for  in  the  treaty.  It  is  affordable,  $4  bil- 
lion instead  of  $60  billion  that  CBO 
says  the  Defend  America  Act  would 
cost.  And  it  uses  proven  technology,  it 
uses  the  existing  Minuteman  boosters, 
uses  a  kinetic  kill  vehicle,  it  uses  the 
conmiand,  control,  and  computers  that 
we  already  have. 

I  hope  very  much  that  my  colleagues 
take  a  serious  look  at  this  alternative 
to  national  missile  defense.  Clearly, 
there  is  a  risk.  Clearly  there  is  a 
threat.  I  believe  it  is  a  growing  risk 
and  a  growing  threat;  that  at  some 
point,  the  American  people  are  going 
to  want  to  have  deployed  a  national 
missile  defense  system.  We  can  do  it. 
We  can  do  it  in  a  way  that  is  treaty 
compliant.  We  can  do  it  in  a  way  that 
is  affordable.  We  can  do  it  in  a  way 
that  is  effective. 

Mr.  President,  the  Air  Force  has 
come  forward  with  a  plan,  unveiled  sev- 
eral weeks  £Lgo  now  by  General 
Fogleman,  of  a  national  missile  defense 
system  that  builds  on  our  existing 
technology,  that  costs,  according  to 
Air  Force  estimates,  $2.5  billion,  that 
gives  us  a  capability  to  defend  50 
States  against  accidental  launch  or 
rogue  nation  launch. 

Mr.  President,  I  suggest  that  is  a  rea- 
sonable cost  for  an  insurance  policy  for 
the  American  people.  I  hope  my  col- 
leagues will  take  very  seriously  this  al- 
ternative. 

Momentarily,  I  will  offer  an  amend- 
ment that  will  call  on  the  Senate  to  in- 
dicate that  this  is  a  serious  alternative 
that  deserves  serious  attention  and  re- 
quires the  Secretary  of  Defense  to  ana- 
lyze this  alternative  fully  by  the  end  of 
January. 

I  thank  the  Chair  and  yield  the  floor. 
I  suggest  the  absence  of  a  quorum. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold? 

Mr.  CONRAD.  I  will  be  happy  to 
withhold. 

Mr.  WARNER.  Mr.  President,  what  is 
the  question  of  the  Senator?  The  Sen- 
ate is  anticipating  voting  now  on  the 
Nunn  amendment. 

Mr.  CONRAD.  I  am  just  awaiting  an 
amendment  I  will  offer.  I  just  wanted  a 
chance  to  discuss  the  amendment  so  I 
would  not  take  up  the  time  of  the  Sen- 
ate unduly. 

VOTE  ON  AMENDMENT  NO.  4367,  AS  AMENDED 

Mr.  NUNN.  Mr.  President,  I  think  we 
are  ready  to  vote  on  the  underlying 
Nunn-Hutchison-Bradley  amendment. 

Mr.  WARNER.  Have  the  yeas  and 
nays  been  ordered? 
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The  PRESIDING  OFFICER.  They 
have. 

Mr.  WARNER.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment No.  4367.  as  amended.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield] 
and  the  Senator  from  Oklahoma  [Mr. 
INHOFE]  are  necessary  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  97, 
nays  0,  ais  follows: 

[Rollcall  Vote  No.  182  Leg.] 
YEAS— 97 


Abnium 

Ford 

McCain 

AkakA 

Frahm 

McConnell 

Ashcroft 

Frist 

Mlknlskl 

Baacus 

Glenn 

Moseley-Braun 

Bennett 

Gorton 

Moynlhan 

Blden 

Graham 

MurkowskI 

Bln^aman 

Gramm 

Murray 

Bond 

Grams 

Nlckles 

Boxer 

Grassley 

Nonn 

Bradley 

Grew 

Pell 

Bieaoz 

HarklD 

Pressler 

Brown 

Batch 

Pry  or 

Bryan 

HefUn 

Reld 

Bums 

Helms 

Robb 

Byrd 

HoUlngs 

Rockefeller 

Campbell 

Hutchison 

Roth 

Chaiee 

Uiouye 

Santonun 

Coats 

Jeffords 

Sarbanes 

Cochran 

Johnston 

Shelby 

Cohen 

Kassebaum 

Simon 

Conrad 

Kempthome 

Simpson 

Coverdell 

Kennedy 

Smith 

Craig 

Kerrey 

Snowe 

DAmato 

Kerry 

Specter 

Daschle 

Kohl 

Stevens 

DeWlne 

Kyi 

Thomas 

Dodd 

Lautenberg 

Thompson 

Domenlcl 

Leahy 

Thurmond 

Dorran 

Levin 

Warner 

Exon 

Lleberman 

Wellstone 

Falrclotb 

Lott 

Wyden 

Felncold 

Lugar 

Feins  teln 

Mack 

NOTVOTING-3 

Bumpers 


Hatneld 


Inhofe 


The  amendment  (No.  4367),  as  amend- 
ed, was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  it  is  my 
understanding  that  the  Senate  will 
proceed  to  the  amendment  by  the  Sen- 
ator from  Kentucky,  and  that  the  Sen- 
ator from  Vermont  will  participate  in 
that.  Following  disposition  of  that 
amendment,  the  Senator  from  Vir- 
ginia, on  behalf  of  the  Senator  from 
Alaska  [Mr.  Stevens]  will  lay  down  an 
amendment.  That  is  just  to  let  the 
Senate  know  what  the  procedure  will 
be.  I  srield  the  floor. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 


AMENDMENT  NO.  4112 

Mr.  FORD.  Mr.  President,  the  amend- 
ment No.  4112  deals  with  impact  aid. 
What  I  am  offering  today  is  basically  a 
technical  amendment  to  the  Impact 
Aid  Program.  The  House  has  added  $33 
million  to  this  program.  I  am  support- 
ing this  effort  by  the  distinguished  ma- 
jority and  minority  leaders,  Senators 
Boxer,  Conrad,  Craig,  Dorgan,  Exon. 
Gorton,  Hatch.  Inhofe,  Levin,  Mur- 
ray, Pressler.  Robb,  and  Warner. 
This  amendment  has  the  complete  en- 
dorsement of  the  membership  of  the 
National  Association  of  Federally  Im- 
pacted Schools. 

Mr.  President,  since  the  Truman  ad- 
ministration, the  Federal  Government 
has  acknowledged  its  responsibility  in 
assisting  school  districts  educating 
federally  connected  children  through 
the  Impact  Aid  Program.  This  amend- 
ment addresses  a  change  made  to  the 
Impact  Aid  Program  during  the  1994 
authorization.  Under  the  reauthoriza- 
tion, school  districts  would  not  be  able 
to  compute  payments  for  children 
whose  parents  are  civilian  and  work  on 
Federal  property  unless  a  school  dis- 
trict enrolled  at  least  2,000  of  these 
children  and  only  if  such  enrollment 
constitutes  15  percent  of  the  school  dis- 
trict's total  enrollment. 

This  change  is  arbitrary  and  imfair. 
What  about  a  school  district  that  has  a 
small  total  enrollment,  but  of  which  25 
percent  are  Government  employees?  Or 
a  district  that  has  over  3,000  of  these 
children,  but  because  of  the  school's 
large  size,  this  represents  perhaps  only 
10  to  13  percent  of  its  total  enrollment? 

Mr.  President,  the  amendment  I  offer 
today  would  restore  some  measure  of 
equity  and  would  recognize  the  impact 
that  the  Federal  Government  has  in 
these  communities  by  lowering  this 
threshold  to  1,000  civilian  students  or 
10  percent  of  a  school  district's  total 
enrollment.  For  those  of  you  who  are 
not  familiar  with  this,  because  the  Im- 
pact Aid  Program  is  not  fully  funded, 
school  districts  must  use  a  complicated 
formula  for  calculating  the  payments 
they  will  receive,  also  known  as  their 
learning  opportunity  threshold  pay- 
ment. 

This  amendment  would  allow  421 
school  districts  nationwide  to  cal- 
culate pajrment  for  their  civilian  stu- 
dents. However,  of  this  number,  13 
school  districts  already  are  eligible  to 
calculate  their  civilian  students  by 
meeting  the  2.000  and  15-percent 
threshold  set  during  the  1994  reauthor- 
ization. 

While  this  amendment  afi^ects  14.000 
weighted  Federal  student  units  in  the 
remaining  409  school  districts,  my  col- 
leagues should  be  aware  that  of  those 
409  school  districts.  282  already  are  eli- 
gible to  qualify  for  some  form  of  basic 
support  from  section  8003  without  their 
civilian  students.  The  remaining  127 
school  districts  would  be  able  to  reen- 
ter the  Section  8003  Program.  These  127 


school  districts  enroll  2.743  weighted 
Federal  student  units. 

Although  some  may  assume  that  If 
additional  students  are  added  to  the 
program  it  will  cost  more,  the  aictual 
impact  of  this  amendment  on  existing 
school  district  payments  is  negligible. 
Short  of  fully  funding  this  program,  no 
matter  how  much  money  the  Impact 
Aid  Program  receives  in  fiscal  year 
1997,  the  fact  that  the  new  need-based 
program  will  be  fully  implemented 
means  that  of  the  1.570  school  districts 
in  the  Section  8003  Program.  1,200  will 
receive  some  vanring  degree  of  de- 
crease in  payments  in  order  to  fully 
fund  the  250  districts  classified  as  high- 
need  school  districts. 

If  the  intent  of  the  1994  reauthoriza- 
tion was  to  target  the  high-need  school 
districts,  then  that  is  exactly  what  will 
happen  with  or  without  this  amend- 
ment. The  amendment  I  offer  helps 
minimize  the  loss  the  remaining  dis- 
tricts will  see  due  to  the  phase-in  of 
this  new  need-based  formula  by  allow- 
ing them  to  calculate  payments  for 
their  civilian  students. 

In  fact,  even  at  level  funding,  the  Na- 
tional Association  of  Federally  Im- 
pacted Schools  estimates  that  every 
school  district  wiU  see  their  full  learn- 
ing opportunity  threshold  payment, 
even  with  the  change  to  1.000  civilian 
students  or  10-percent  total  enroll- 
ment. 

I  urge  my  colleagues  to  support  this 
important  chainge  which  has  the  full 
support  of  our  impact  aid  schools. 

This  amendment  restores  some  meas- 
ure— I  underscore — some  of  the  equity 
and  recognizes  the  impact  that  the 
Federal  Government  has  on  these  com- 
munities by  lowering  the  threshold  to 
1,000  civilian  students  or  10  percent  of 
the  school  districts  total  enrollment. 

Mr.  WARNER.  Mr.  President,  I  am 
pleased  go  support  this  important  im- 
pact aid  amendment  by  my  distin- 
guished colleague  from  Kentucky.  Sen- 
ator Wendell  Ford. 

Throughout  my  17Vi  years  in  Con- 
gress. I  have  worked  to  preserve  the 
Impact  Aid  Program.  Local  school  dis- 
tricts have  no  choice  but  to  bear  the 
costs  of  educating  federally  connected 
children  whose  parents  live  and/or 
work  on  Federal  installations.  These 
families  are  either  fully  or  partially 
exempt  from  contributing  to  the  local 
tax  base,  and  the  Impact  Aid  Program 
attempts  to  compensate  school  dis- 
tricts accordingly. 

This  amendment  seeks  to  restore  an 
Important  component  of  impact  aid 
funding  which  was  significantly  re- 
stricted as  a  part  of  the  Elementary 
and  Secondary  Education  Act  reau- 
thorization bill  of  1994.  Under  that  leg- 
islation, an  arbitrary  eligibility 
threshold  was  established  for  the  chil- 
dren of  civil  service  families  when  the 
parents  work  on  tax-exempt  Federal 
properties  such  as  military  bases.  With 
that  new  threshold,  school   divisions 
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cannot  be  compe:  isated  by  Impact  aid 
unless  these  ci'ril  service  cMldren 
equal  a  populatio  i  of  both  2,000  and  15 
percent  of  total  enrollment. 

For  the  last  2  years,  school  divisions 
meet  this  test  have 
been  grandfatherfed  at  85  percent  of 
their  former  payment.  That  protection 
and  without  legisla- 
tive action,  a  number  of  key  school  di- 
visions in  the  Hampton  Roads  region  of 
Virginia  will  begin  to  suffer  funding 
shortfalls. 

That  is  why  I  t^elcome  this  amend- 
ment by  my  colleague  from  Kentucky 
to  set  a  new,  more  flexible  standard  of 
1,000  students  or  110  percent  of  enroll- 
ment. This  presenjts  a  far  more  reason- 
able threshold  for  local  schools  when 
they  are  faced  wijth  the  responsibility 
of  educating  larie  numbers  of  civil 
service  children  whose  families  work  at 
tax-exempt  Federal  facilities. 

I  am  pleased  thit  this  amendment  is 
supported  by  the  Rational  Association 
of  Federally  Impacted  Schools  [NAFIS] 
whose  presidept,  Mr.  John 
Forkenbrock,  has  provided  such  leader- 
ship in  strengthening  education  for  fed- 
erally connected  children  and  the 
schools  they  attend. 

Mr.  President,  llthank  the  Chair  and 
encourage  all  of  my  colleagues  to  sup- 
port this  important  amendment. 

Mr.  PRESSLERj  Mr.  President.  I  am 
proud  to  coauthbr  this  amendment 
with  Senator  FORb.  This  small  change 
in  the  impact  ai(J  formula  corrects  a 
large  discrepancy  in  the  program. 

Current  law  discriminates  against 
small  districts,  which  are  often  located 
in  rural  areas.  Districts  can  be  eligible 
for  impact  aid  ba^d  on  the  number  of 
civilian  b  kids  iri  the  district.  These 
children  have  parents  who  either  work 
or  live  on  Federal  uand.  A  district  is  el- 
igible for  impact  ^d  if  it  has  at  least 
2.000  students  and  jlo  percent  of  the  stu- 
dents are  civilian  i  children. 

The  amendment  before  us  today 
would  allow  districts  to  qualify  for  the 
program  if  the  district  has  at  least 
1,000  children  or  ip  percent  of  the  stu- 
dents are  civilian  b  children.  Changing 
"and"  to  "or"  is  an  important  distinc- 
tion for  small  dis^cts.  Mr.  President, 
few  school  districjts  in  South  Dakota 
have  2,000  students.  Small  districts  are 
no  less  federally  impacted  than  large 
ones.  They  are  equally  deserving  of  im- 
pact aid  funds. 

This  amendment  would  allow  addi- 
tional districts  into  the  program,  but 
it  would  not  decrense  payments  to  cur- 
rent section  8003  ^hools.  This  section 
of  the  program  received  an  increased 
appropriation  las^  year,  so  we  are 
working  with  a  lai  ger-sized  pie  than  in 
previous  years.  Adiitionally,  pajrments 


to  all  schools  in 
reconfigured  wher 


section  8003  will  be 
the  hold  harmless 


will  receive  lower 
formula  agreed  to 


provision  for  this  ^ction  expires  in  fis- 
cal year   1997.    Many   school   districts 


payments  when  the 
in  the  1994  reauthor- 


ization is  fully  phased  in.  The  drop  in 
payments  to  these  schools  frees  up  ad- 
ditional dollars  for  the  small  districts 
gaining  eligibility  with  this  amend- 
ment. 

This  is  a  fairness  issue.  I  am  pleased 
that  small  school  districts  will  now  re- 
ceive equal  support.  This  amendment 
enjoys  widespread,  bipartisan  support. 
I  hope  all  my  colleagues  will  join  me  in 
supporting  it  today. 

Mr.  GORTON.  Mr.  President,  like 
many  of  my  colleagues  on  both  sides  of 
the  aisle,  I  have  long  supported  impact 
aid.  This  program  appropriately  reim- 
burses local  school  districts  for  the 
cost  of  educating  the  children  of  Fed- 
eral employees  who  do  not  contribute 
to  the  local  tax  base  because  they  live 
or  work  on  Federal  property.  Moreover 
17  million  children  benefit  from  impact 
aid.  Now,  when  I  think  of  impact  aid,  I 
typically  think  of  the  child  whose  par- 
ent serves  in  the  military,  or  the  child 
who  lives  on  an  Indian  reservation,  yet 
there  is  another  group  of  children  who 
rightly  are  served  by  impact  aid.  These 
are  students  whose  parents  may  not 
live  on  Federal  property,  but  work  on 
Federal  property— property  that  is  not 
generating  tax  support  for  the  local 
schools.  These  children  are  provided  for 
by  the  civilian  b  portion  of  the  pro- 
gram. 

Prior  to  an  amendment  being  added 
to  the  Improving  America's  Schools 
Act  2  years  ago,  a  district  received  a  ci- 
vilian b  payment  as  long  as  it  met 
basic  eligibility  requirements.  This 
amendment  required  that  a  district  en- 
roll a  minimum  of  2,000  civilian  b  chil- 
dren and  that  this  enrollment  must 
equal  15  percent  of  the  district's  total 
student  population.  This  effectively 
eliminated  many  small  school  districts 
with  less  than  2,000  students  in  their 
entire  district,  that  nonetheless  serve  a 
large  percentage  of  Federal  employees' 
children.  The  inequity  of  this  formula 
adversely  impacted  a  number  of  small 
school  districts  in  Washington  State. 
For  example,  according  to  statistics 
provided  by  the  Department  of  Edu- 
cation, the  Grand  Coulee  Dam  School 
District's  total  student  population  is 
796  students,  328  of  whom,  are  children 
of  civilian  Federal  employees.  In  spite 
of  the  fact  that  40  percent  of  this  dis- 
tricts student  population  is  made  up  of 
Federal  employees  children,  under  the 
current  formula,  this  school  district  is 
not  eligible  for  civlLian  b  funding. 

The  Bremerton  School  District  isn't 
as  small  as  Grand  Coulee  Dam  School 
District,  but  it  has  a  similar  problem. 
In  Bremerton,  WA,  a  number  of  civil- 
ians are  employed  to  support  the  naval 
base  operations.  While  these  civilians 
do  not  work  for  an  employer  that  con- 
tributes to  the  local  tax  base  in  the 
same  manner  other  local  businesses  do, 
the  Bremerton  district's  schools  serve 
these  children  who  make  up  20  percent 
of  the  total  student  enrollment  in  the 
school    district.    Although   Bremerton 


meets  the  20-percent  criteria,  the  dis- 
trict falls  short  of  the  2,000  student  re- 
quirement. Thus,  under  the  current 
formula  Bremerton  School  District  is 
not  eligible  for  civilian  b  funds.  Is  this 
school  district  less  worthy  of  funding — 
merely  because  it  does  not  fit  into  the 
criteria — I  would  argue  not. 

I  am  certainly  not  opposed  to  estab- 
lishing criteria  for  eligibility  for  Fed- 
eral programs;  in  fact,  I  think  it  is  Im- 
perative we  do  so.  But  that  determina- 
tion should  be  made  fairly.  School  dis- 
tricts who  are  significantly  impacted 
by  the  Federal  Governments  presence 
should  be  reimbursed  for  the  local  tax 
contributions  they  would  otherwise  re- 
ceive. For  this  reason,  I  support  Sen- 
ator Ford's  efforts  to  restore  equity  to 
the  eligibility  requirements  for  this 
program. 

Mr.  FORD.  Mr.  President,  this  part  of 
the  amendment  is  acceptable.  I  under- 
stand that  my  friend  from  Vermont  has 
an  amendment  in  the  second  degree 
that  also  will  be  accepted.  So  I  jaeld 
the  floor  so  my  friend  from  Vermont 
can  offer  his  amendment. 

Mr.  JEFFORDS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

AMENDMENT  NO.  4417  TO  AMENDMENT  NO.  4112 

(Purpose:  To  require  the  Secretary  of  De- 
fense to  make  certain  Impact  Aid  pay- 
ments) 

Mr.  JEFFORDS.  I  have  an  amend- 
ment to  the  amendment. 

The     PRESmiNG     OFFICER.     The 
clerk  will  reported. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  JEFFORDS] 
for  himself  and  Mr.  Pell,  proposes  amend- 
ment numbered  4417  to  amendment  No.  4112. 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  pa^e  1,  strike  line  6  through  line  2  on 
page  2  and  Insert  the  following: 
7703(a))  Is  amended— 

(1)  by  striking  "2000  and  such  number 
equals  or  exceeds  15"  and  Inserting  "1000  or 
such  number  equals  or  exceeds  10";  and 

(2)  by  Inserting  ".  except  that  notwith- 
standing any  other  provision  of  this  title  the 
Secretary  shall  not  make  a  payment  com- 
puted under  this  paragraph  for  a  child  de- 
scribed In  subparagraph  (F)  or  (G)  of  para- 
graph (1)  who  Is  associated  with  Federal 
property  used  for  Department  of  Defense  ac- 
tivities unless  funds  for  such  pasrment  are 
made  available  to  the  Secretary  from  funds 
available  to  the  Secretary  of  Defense"  before 
the  period. 

Mr.  JEFFORDS.  Mr.  President,  my 
amendment  just  establishes  some  eq- 
uity in  covering  the  cost  generated  by 
the  amendment  of  the  Senator  from 
Kentucky.  My  amendment,  requires 
the  Department  of  Defense  to  pay  the 
increase  in  cost — a  small  amount; 
about  $11  million — incurred  by  the  ad- 
ditional    military     dependents     who 


June  28,  1996 


CONGRESSIONAL  RECORD— SENATE 


16041 


would  become  eligible  for  impact  aid 
under  the  Ford  amendment. 

The  underlying  amendment  offered 
by  my  colleague  from  Kentucky  broad- 
ens the  eligibility  criteria  for  the  im- 
pact aid  program.  In  1994,  during  the 
last  reauthorization  of  the  Elementary 
and  Secondary  Education  Act,  Con- 
gress recognized  the  need  to  prioritize 
scarce  education  dollars  and  hence  tar- 
geted funds  to  the  most  needy.  In  the 
case  of  the  impact  aid,  we  set  up  a 
stricter  standard  to  reimburse  districts 
for  those  students  whose  parents  are 
employed  on  Federal  property  but  do 
not  live  on  such  property. 

I  have  some  misgivings  about  using 
this  bill  to  alter  education  policy.  But 
if  we  want  to  do  so,  then  so  be  it.  The 
amendment  that  I  am  offering  would 
simply  require  the  Department  of  De- 
fense to  pay  the  expense  of  the  amend- 
ment for  children  associated  with  mili- 
tary activities. 

The  changes  made  in  1994  eliminated 
impact  aid  payments  to  certain  dis- 
tricts. By  going  back  and  broadening 
this  definition  we  will  increase  the 
number  of  eligible  districts  from  ap- 
proximately 13  to  421. 

Without  my  amendment  the  in- 
creased costs  will  come,  not  from  the 
Department  of  Defense,  but  from  the 
Department  of  Education.  One  area 
where  the  Department  of  Defense  has 
traditionally  enjoyed  a  reprieve  from 
carrying  its  full  weight  is  that  of  im- 
pact aid.  Impact  aid  was  designed  to 
offset  costs  that  local  communities 
incur  in  the  education  of  military  de- 
pendents or  civilians  working  on  mili- 
tary bases  because  these  families  are 
exempt  from  certain  State  and  local 
taxes.  This  is  a  cost  of  our  national  de- 
fense program. 

Mr.  President,  DOD  has  accepted  the 
responsibility  of  bearing  the  full  costs 
of  educating  military  dependents  over- 
seas— It  is  logical  they  should  assume 
responsibility  for  offsetting  the  costs 
that  occur  at  home. 

There  is  clear  precedence  for  this. 
Currently,  the  Department  of  Defense 
provides  supplemental  funding  for  im- 
pact aid  schools,  between  SIO  and  S50 
million — $30  million  in  fiscal  year  1996. 
This  last  provision  is  in  the  DOD  au- 
thorization bill  and  allows  the  Sec- 
retary of  Defense  to  provide  supple- 
mental funding  for  local  education 
agencies  [LEA's]  In  which  military  ac- 
tivity places  a  unique  burden  on  the 
LEA. 

This  amendment  follows  this  policy. 
We  must,  for  the  true  defense  of  this 
country,  serve  our  children. 

I  understand  this  amendment  Is  ac- 
ceptable. 

Mr.  PELL.  Mr.  President,  I  am  very 
pleased  to  be  a  cosponsor  of  the  second- 
degree  amendment  offered  by  my 
friend  and  colleague.  Senator  Jef- 
fords. It  represents  a  small,  yet  very 
significant  step  in  the  direction  of 
placing  the  fimding  of  impact  aid  upon 


the  agency  responsible  for  the  Federal 
property. 

Impact  aid  is  assistance  provided  be- 
cause Federal  property  is  taken  from 
the  tax  rolls.  It  is  compensation,  and 
really  should  not  be  placed  in  the  cat- 
egory of  educational  assistance.  If  the 
property  is  a  military  installation,  the 
responsibility  for  compensation  should 
rest  with  the  Department  of  Defense, 
not  the  Department  of  Education.  If 
the  property  is  public  land  used  for 
parks  and  recreational  purposes,  the 
responsibility  for  compensation  should 
rest  with  an  agency  such  as  the  Depart- 
ment of  the  Interior,  not  the  Depart- 
ment of  Education. 

Impact  aid  is  also  general  aid.  It  is 
not  tied  to  the  need  to  improve  basic 
skills,  upgrade  professional  develop- 
ment, strengthen  educational  research, 
or  open  opportunities  for  a  college  edu- 
cation. Its  only  relationship  to  edu- 
cation is  because  the  property  tax  is 
too  often  and  unfortunately  a  major 
source  of  support  for  education  at  the 
State  and  local  level.  Removal  of  that 
source  of  funding  has  an  impact  upon 
the  total  resources  available  to  fund 
education  in  community  after  commu- 
nity throughout  America.  I  would  con- 
tend, therefore,  that  compensation  for 
this  lost  resource  should  come  from  the 
agency  or  department  responsible  for 
removal  of  this  land  from  the  tax  rolls. 

With  respect  to  this  particular 
amendment.  I  understand  that  about  60 
percent  of  the  additional  districts  that 
would  be  eligible  for  Impact  aid  are  re- 
lated to  the  armed  services.  Thus, 
under  the  provisions  of  the  Jeffords 
amendment,  the  Secretary  of  Defense 
would  be  required  to  cover  that 
amount,  which  I  understand  Is  60  per- 
cent of  $11  to  $18  million. 

My  own  opinion  is  that  this  amend- 
ment represents  the  direction  in  which 
we  should  be  moving  in  regard  to  the 
entire  Impact  Aid  Program.  As  I  have 
said,  it  is  only  a  small  step,  but  it  is 
also  a  very  important  one.  I  would 
strongly  urge  my  colleagues  to  join 
Senator  Jeffords  and  me  in  approving 
this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  second-degree 
amendment? 

Mr.  THURMOND.  Mr.  President,  we 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  second-degree  amend- 
ment is  agreed  to. 

The  amendment  (No.  4417)  was  agreed 
to. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  I  encourage  the  approval 
of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment No.  4112,  as  amended. 

The  amendment  (No.  4112),  as  amend- 
ed, was  agreed  to. 

Mr.  FORD.  I  move  to  reconsider  the 
vote. 


Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  thank  the 
Chair  and  thank  my  friend  from  Ver- 
mont. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Virginia  is  recognized  to  offer  an 
amendment. 

AMENDMENT  NO.  4418 

(Purpose:  To  provide  S2,000,000  for  the  con- 
struction of  a  facility  for  military  depend- 
ent children  with  disabilities  at  Lackland 
Air  Force  Base.  Texas) 
Mr.  WARNER.  Mr.  President,  on  be- 
half of  the  Senator  from  Alaska  [Mr. 
Stevens],  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Virginia  [Mr.  Warnek] 
for  Mr.  Stevens,  proposes  an  amendment 
numbered  4418. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  subtitle  F  of  title  X.  add  the 
following: 

SEC.  1071.  rACnJTY  FOR  MIUTARY  DEPENDENT 
CHILDREN  Wrra  DISABIUnES, 
LACKLAND  AIR  FORCE  BASE.  TEXAS. 

(a)  Funding. — Of  the  amounts  authorized 
to  be  appropriated  by  this  Act  for  the  De- 
partment of  the  Air  Force,  52,000.000  may  be 
available  for  the  construction  at  Lackland 
Air  Force  Base.  Texas,  of  a  facility  (and  sup- 
porting Infrastructure)  to  provide  com- 
prehensive care  and  rehabilitation  services 
to  children  with  disabilities  who  are  depend- 
ents of  members  of  the  Armed  Forces. 

(b)  TRANSFER  OF  FUNDS.— Subject  to  sub- 
section (c).  the  Secretary  of  the  Air  Force 
may  grant  the  funds  available  under  sub- 
section (a)  to  the  Children's  Association  for 
Maximum  Potential  (CAMP)  for  use  by  the 
association  to  defray  the  costs  of  designing 
and  constructing  the  facility  referred  to  In 
subsection  (a). 

(c)  LEASE  OF  Facxltit.— <1)  The  Secretary 
may  not  make  a  grant  of  funds  under  sub- 
section (b)  until  the  Secretary  and  the  asso- 
ciation enter  Into  an  agreement  under  which 
the  Secretary  leases  to  the  association  the 
facility  to  be  constructed  using  the  funds. 

(2)(A)  The  term  of  the  lease  under  para- 
graph (1)  may  not  be  less  than  25  years. 

(B)  As  consideration  for  the  lease  of  the  fa- 
cility, the  association  shall  assume  respon- 
sibility for  the  operation  and  maintenance  of 
the  facility.  Including  the  costs  of  such  oper- 
ation and  maintenance. 

(3)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  In  connection 
with  the  lease  as  the  Secretary  considers  ap- 
propriate to  protect  the  Interests  of  the 
United  States. 

Mr.  STE'VENS.  Mr.  President,  this  ef- 
fort has  been  raised  by  several  of  my 
colleagues.  I  believe  it  has  great  merit. 
The  camp  program  addresses  the  needs 
of  children  challenged  with  disabilities 
that  are  not  easily  addressed.  This  in- 
cludes children  with  Downs  Syndrome, 
Cerebral  Palsy,  and  Autism. 
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Tieets  an  urgent  need 
Porce  Base.  We  are  ad- 
dressing this  need  in  a  lanique  way.  We 
will  consider  thi  >  effort  when  we  bring 
the  defense  appi'opriation  bill  to  the 
floor. 

The  commande  r  of  Wilford  Hall  Medi- 
cal Center,  wiich  is  located  at 
Lackland  Air  Foice  Base,  has  indicated 
the  medical  center  has  a  close  associa- 
tion with  the  camp  program.  Most  of 
his  staff  are  voluateers  in  the  program. 
He  views  the  projram  as  an  outgrowth 
of  the  pediatric  ilepartment  at  Wilford 
Hall. 

The  base  comm  ander  of  Lackland  Air 
Force  Base  also  supports  the  program. 
We  asked  him  ho  k  he  deals  with  the  li- 
ability he  personally  might  incur.  He 
indicated  that  the  benefits  outweigh 
his  risks. 

The  Senator  fi  om  Ohio  stated  that 
there  was  no  agreement  between  the 
Air  Force  and  tie  camp  program.  The 
base  commander  has  informed  the  Sen- 
ate Appropriations  Committee  that 
there  is,  in  fact,  i  m  agreement  between 
the  base  commander  and  the  director 
of  the  camp  progiam. 

The  camp  program  is  now  housed  in 
three  2-story  b4rr8u;ks.  This  creates 
significant  hazar^is  with  disabled  chil- 
dren. Also,  the  manpower  required  for 
three  buildings  srill  be  reduced  with 
this  new  building.  For  Instance,  they 
will  only  need  One  nurse  instead  of 
three.  These  barrkcks  are  scheduled  for 
demolition.  As  sion  as  this  facility  is 
built  these  barraqks  will  come  down. 

This  program  ik  not  yet  endorsed  by 
the  Department.  f[  believe  we  must  ad- 
dress the  special  needs  of  military  fam- 
ilies. This  program  is  an  effort  to  do 
just  that.  I 

I  appreciate  tl^e  willingness  of  the 
managers  of  thife  bill  and  urge  the 
adoption  of  the  amendment. 

Mr.  McCain.  Mr.  President,  it  is 
with  great  regren  that  I  rise  in  opposi- 
tion to  this  amendment.  The  amend- 
ment would  esta^blish,  in  my  view,  a 
dangerous  precedjent  for  future  grants 
of  defense  dollar^  to  private  organiza- 
tions selected  by  the  Congress. 

There  Is  no  question  that  the  purpose 
of  the  facility  Which  would  be  con- 
structed with  thise  funds  is  a  worthy 
one.  Caring  for  t^e  dependent  children 
of  our  military  personnel,  particularly 
those  with  dlsafcilitles,  should  be  a 
high-priority  concern  of  the  military 
Services. 

However,  I  am  |  concerned  about  the 
process  by  which  this  project  has  been 
identified.  As  I  understand  It.  a  private 
organization  called  the  Children's  As- 
sociation for  Maximum  Potential 
[CAMP]  developed  an  unsolicited  pro- 
posal to  build  a  I  facility  at  Lackland 
Air  Force  Base  fqr  the  specialized  care 
of  military  dep^dent  children  with 
disabilities.  CAMP  had  been  unsuccess- 
ful in  raising  sufficient  private  con- 
tributions, and  requested  assistance 
from   the   appropriations  committees. 


This  amendment,  offered  by  the  Chair- 
man of  the  Senate  Defense  Appropria- 
tions Subcommittee,  would  authorize 
the  grant  funds  requested  by  CAMP. 

Let  me  stress  again  that  I  am  not  op- 
posed to  providing  facilities  for  the 
care  of  disabled  children.  But  I  want  to 
ensure  that  the  facilities  we  do  provide 
are  the  highest  priority  and  best  suited 
to  take  care  of  the  l£U"gest  possible 
group  of  these  children.  I  am  not  con- 
fident, even  with  the  endorsement  of 
the  Department  of  Defense,  that  the  $2 
million  to  be  provided  for  this  particu- 
lar program  is  the  best  use  of  funds  to 
serve  this  need. 

Fipally.  I  am  concerned  about  the 
precedent  we  may  establish  by  author- 
izing the  expenditure  of  S2  million  from 
the  Air  Force  budget  to  construct  a 
building  for  the  use  of  a  private  entity. 
These  projects  should  be  considered 
within  the  military  construction  and 
family  housing  accounts,  not  in  a  new 
process  outside  the  scrutiny  of  other 
priorities,  such  as  child  care  centers, 
hospitals,  and  the  like. 

Mr.  P*resident.  I  regretfully  announce 
that  I  oppose  this  amendment. 

Mr.  WARNER.  Mr.  President,  I  yield 
the  floor. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  offered 
by  the  Senator  from  Virginia  on  behalf 
of  the  Senator  from  Alaska.  I  hate  very 
much  to  do  that  because  this  is  a  pro- 
gram that  is  undoubtedly  worthwhile, 
but  I  do  object  to  the  process  by  which 
we  are  doing  this.  There  has  not  been  a 
definition  given  yet  by  the  proponents 
of  this  as  to  what  the  bill  actually  pro- 
vides. Let  me  make  some  comments  on 
that. 

What  this  amendment  does,  as  I  un- 
derstand It,  is  direct  the  Secretary  of 
the  Air  Force  to  provide  a  S2  million 
grant  to  a  program  called  CAMP,  Chil- 
dren's Association  for  Maximum  Po- 
tential, and  this  S2  million  would  be  for 
construction  of  a  support  services  facil- 
ity for  military  dependent  children 
with  disabilities  and  their  families  at 
Lackland  Air  Force  Base. 

Certainly,  that  is  a  most  noble  in- 
tent. I  do  not  question  the  intent  of  it 
at  all.  What  I  do  object  to  is  bringing 
this  up  as  part  of  the  defense  bill  with- 
out It  having  been  through  any  screen- 
ing whatever,  without  having  been  sub- 
mitted as  part  of  the  defense  budget.  I 
am  sure  that  every  single  one  of  us  has 
a  similar  situation  that  we  would  like 
to  take  benefit  of,  also,  that  would  be 
similar  to  this  particular  program. 

The  CAMP  Prograim  was  established 
in  1980  as  a  nonprofit  agency.  What  it 
does  is  provide  comprehensive  services 
to  families  with  special  needs.  Cur- 
rently, CAMP  has  40  employees,  as  I 
understand  it,  and  a  $1.3  billion  budget. 
It  operates  on  Lackland  in  three  World 
War  n  vintage  barracks.  Lackland  offi- 
cials have  a  base  revitallzatlon  pro- 
gram, and  they  are  demolishing  old 
buildings.   These    three   buildings   are 


among  those  which  are  slated  to  be  de- 
molished. They  have  outlived  their 
construction  life  cycles.  They  are  cost- 
ly to  repair  and  maintain.  The  facili- 
ties in  which  CAMP  operates  are  slated 
for  demolition.  The  Air  Force  has  iden- 
tified a  vacant  parcel  of  property  near 
the  base  medical  center  as  a  potential 
new  site  for  CAMP.  This  $2  million 
grant,  along  with  a  private  donation  of 
$500,000,  would  enable  CAMP  to  con- 
struct a  new  facility  and  continue  its 
program  to  support  military  families 
with  disabled  children. 

The  facility  to  be  built  with  the 
grant  money  would  be  leased  to  CAMP 
by  the  Air  Force  under  a  25-year  lease 
agreement.  As  consideration  for  this 
lease,  CAMP  would  assume  responsibil- 
ity for  and  costs  associated  with  oper- 
ating and  maintaining  this  facility,  as 
I  understand  it.  Granting  this  facility 
would  enable  CAMP  to  continue  their 
support  of  military  families  and  special 
needs. 

The  grant  is  simply  a  substitute  for 
the  good  will  of  the  Air  Force  in  pro- 
viding an  operating  space  for  CAMP  In 
these  old  World  War  n  structures.  We 
do  need  special  legislation  to  authorize 
the  Air  Force  to  use  funds  in  this  man- 
ner. However,  arguing  eigainst  the 
amendment,  there  is  no  agreement  be- 
tween the  Air  Force  and  CAMP  for  use 
of  the  facilities  at  all.  It  would  benefit 
a  small  group  and  a  specific  site. 

The  money  we  would  be  proposing  to 
give  to  them  does  not  cover  the  cost  of 
the  new  facility.  Most  of  all,  w&  opened 
a  floodgate  to  everybody  who  has  a 
meritorious  nonprofit  group  operating 
on  their  base  in  support  of  whatever 
good  purpose,  and  we  are  not  giving 
them  a  fair  shot  at  the  same  thing. 

On  the  Senate  Armed  Services  Com- 
mittee, we  have  denied  requests  for 
DOD  funds  to  assist  in  construction  ac- 
tivities related  to  all  sorts  of  things- 
military  monuments,  memorials, 
buildings  for  children  on  bases — and  we 
have  not  funded  those.  While  I  know 
this  is  for  a  very  good  purpose,  and  I 
realize  if  we  put  this  to  a  vote,  there 
would  not  probably  be  very  many  votes 
that  would  be  opposed  to  this  idea  of 
continuing  help  for  dependent  disabled 
children,  children  with  special  difficul- 
ties, on  the  base  at  Lackland,  I  do  not 
propose  to  call  for  a  rollcall  vote  on 
this  amendment  because  I  have  no 
doubt  about  what  the  vote  would  prob- 
ably be.  The  intention  of  the  amend- 
ment is  very  noble  and  for  a  worthy 
cause,  but  for  us  to  start  out  like  this 
without  having  been  through  the  budg- 
eting process,  without  It  having  been 
through  hearings,  without  having  it 
considered  by  the  committee  or  the 
Armed  Services  Committee  and  in 
competition  with  other  projects  like 
this  at  all,  I  question  whether  we 
should  be  doing  this. 

The  problem  with  it,  then,  is  that  it 
uses  the  defense  budget  to  fund  what 
may  be  considered  to  be  a  high-priority 
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program  but  it  is  not  a  budgeted  de- 
fense program  item.  I  cannot  support 
the  principle  here  of  taking  millions 
out  of  the  defense  budget  to  fund  it. 
Every  single  one  of  us  has  a  program  in 
his  or  her  State  that  would  benefit 
greatly  if  we  simply  handed  out  funds 
like  this  on  the  military  bases.  Many, 
many,  nonprofit  organizations  do 
things  on  the  bases  that  we  would  like 
to  support,  yet  we  do  not  do  that  be- 
cause if  we  raided  the  defense  budget 
every  time  that  occurred,  we  would 
soon  be  out  of  money.  The  problem 
with  that  approach  is  there  would  be 
little  left  if  each  Member  of  this  body 
came  to  the  floor  to  collect  the  defense 
funds  necessary  to  help  out  every  non- 
profit program  like  the  very  valuable 
CAMP  Program  that  needed  funding. 

I  prefer  to  see  with  proposals  like 
this  that  are  put  in.  the  Pentagon  give 
their  opinion  as  to  what  they  are  doing 
on  the  particular  base,  send  that  word 
over,  and  we  take  care  of  it  In  commit- 
tee structure,  compare  them  with  oth- 
ers, and  allot  them  money  for  pro- 
grams like  this.  I  am  very  happy  to 
support  them  and  work  with  the  people 
to  do  it.  But  to  bring  them  on  the  floor 
and  make  it  competitive  that  we  are 
tnring  to  get  something  for  Individual 
bases  for  nonprofit  organizations  is 
something  I  have  a  lot  of  difficulty 
supporting. 

Let  me  conclude  by  stating  I  find  it 
a  bit  ironic  that  the  same  majority 
that  is  cutting  necessary  domestic  dis- 
cretionary funding  in  order  to  add  512 
billion  to  our  defense  budget  is  agree- 
ing to  an  amendment  like  this,  without 
any  hearings  or  without  any  further  in- 
formation. It  just  says  we  need  S2  mil- 
lion to  give  to  a  nonprofit  organiza- 
tion, so  we  appropriated  or  we  author- 
ized here  on  the  Senate  floor. 

I  am  very  much  in  support — let  me  go 
back  to  where  I  started  my  statement. 
I  am  very  much  in  favor  of  the  intent, 
certainly,  on  our  bases.  We  want  to 
support  organizations  like  this.  They 
are  set  up  and  they  operate  as  non- 
profit organizations.  To  have  the 
money  come  out  of  our  defense  budget 
now  to  go  into  supporting  these  non- 
profit organizations,  no  matter  how 
good  they  are,  just  without  any  hear- 
ings, without  conferring  with  other 
projects  that  we  might  prefer  to  see 
taxpayer-appropriated  funds  go  into,  is 
to  me  the  wrong  approach  here.  I  would 
like  to  see  these  things  gone  into  on  a 
little  more  studied  basis. 

Senator  McCain  and  I  have  taken  the 
lead  over  the  past  4  years  in  trjring  to 
hold  down  things  like  this  where  we 
add  things  on  the  floor,  auid  them  in 
the  committee  that  were  never  re- 
quested, never  had  hearings,  never 
knew  anjrthing  about  them.  Granted, 
this  Is  not  a  budget  buster  that  goes 
into  billions.  It  is  S2  million.  But  you 
add  this  up  with  every  $2  million  that 
I  would  like  to  have  and  the  Senator 
from  Virginia  would  like  to  have  and 


everyone  else  would  like  to  have,  and  it 
gets  into  quite  a  pile  of  money.  We  are 
taking  it  directly  out  of  the  defense 
budget  to  do  this.  Granted,  it  Is  In  sup- 
port of  our  military  personnel  at 
Lackland  Air  Force  Base,  but  this  is 
the  only  organization  of  its  kind  we  are 
singling  out  for  a  S2  million  grant. 

I  am  not  going  to  £isk  for  a  rollcall 
vote  on  this,  but  I  do  wish  to  be  re- 
corded as  being  opposed  to  this  amend- 
ment. I  yield  the  floor. 

Mr.  WARNEIR.  Mr.  President.  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  Is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  4418)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to,  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President.  I  would 
like  to  identify  myself  with  the  re- 
marks of  Senator  Glenn  on  the  pre- 
viously adopted  amendment. 

I  know  it  is  a  noble  cause.  But  I 
think  this  is  a  bad  precedent,  and  I 
think  we  need  to  carefully  consider 
what  we  do  in  this  kind  of  case. 

There  are  thousands  of  other  organi- 
zations out  there  that  would  like  ex- 
actly the  same  treatment. 

I  voted  on  that  on  the  voice  vote,  and 
I  Identify  my  remarks  with  those  of 
the  Senator  from  Ohio. 

I  thank  the  Chair. 

Mr.  WARNER.  Mr.  President,  I  jrield 
the  floor. 

I  see  the  distinguished  Senator  from 
Kentucky  seeking  recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  FORD.  Mr.  President,  I  thank  the 
Chair.  I  thank  my  friend,  the  floor 
leader,  from  Virginia. 

AMENDMENT  NO.  4419 

(Purpose:  To  require  the  Secretary  of  De- 
fense to  carry  out  a  pilot  program  to  Iden- 
tify and  demonstrate  a  feasible  alternative 
to  demilitarization  of  assembled  chemical 
munitions) 

Mr.  FORD.  Mr.  President,  I  call  up 
my  amendment  on  pilot  projects  for 
Identified  and  demonstrated  feasible 
alternatives  to  demilitarization  of  as- 
sembled chemical  munitions. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
laid  aside,  and  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  FORD], 
for  himself  and  Mr.  Brown  proposes  an 
amendment  numbered  4419. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  B  of  title  I.  add  the 
following-: 


SEC.  113.  demujtarization  of  assembled 

CHEMICAL  MUNmONS. 

la)  PILOT  Program.— The  Secretary  of  De- 
fense shall  conduct  a  pilot  program  to  Iden- 
tify and  demonstrate  feasible  alternatives  to 
incineration  for  the  demilitarization  of  as- 
sembled chemical  munitions. 

(b)  Program  Requxreme-VTs.— (D  The  Sec- 
retary of  Defense  shall  designate  an  execu- 
tive agent  to  carry  out  the  pilot  program  re- 
quired to  be  conducted  under  subsection  (a). 

(2)  The  executive  agent  shall— 

(A)  be  an  officer  or  executive  of  the  United 
States  Government; 

(B)  be  accountable  to  the  Secretary  of  De- 
fense; and 

(C)  not  be.  or  have  been.  In  direct  or  Imme- 
diate control  of  the  chemical  weapon  stock- 
pile demilitarization  program  established  by 
1412  of  the  Department  of  Defense  Authoriza- 
tion Act.  1986  (50  U.S.C.  1521)  or  the  alter- 
native disposal  process  program  carried  out 
under  sections  174  and  175  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
(Public   Law   103-484;   50  U.S.C.   1521    note). 

(3)  The  executive  agent  may— 

(A)  carry  out  the  pilot  program  directly; 

(B)  enter  Into  a  contract  with  a  private  en- 
tity to  carry  out  the  pilot  program;  or 

(C)  transfer  funds  to  another  department 
or  agency  of  the  Federal  Government  In 
order  to  provide  for  such  department  or 
agency  to  carry  out  the  pilot  program. 

(4)  A  department  or  agency  that  carries 
out  the  pilot  program  under  paragraph  (3)(C) 
may  not.  for  purposes  of  the  pilot  program, 
contract  with  or  competitively  select  the  or- 
ganization within  the  Army  that  exercises 
direct  or  immediate  management  control 
over  either  program  referred  to  in  paragraph 
(2KC). 

(5)  The  pilot  program  shall  terminate  not 
later  than  September  30.  2000. 

(c)  ANNUAL  REPORT.— Not  later  than  De- 
cember 15  of  each  year  in  which  the  Sec- 
retary carries  out  the  pilot  program,  the 
Secretary  shall  submit  to  Congress  a  report 
on  the  activities  under  the  pilot  program 
during  the  preceding  fiscal  year. 

(d)  Evaluation  and  Report.— Not  later 
than  December  31.  2000.  the  Secretary  of  De- 
fense shall — 

(1)  evaluate  each  demilitarization  alter- 
native identified  and  demonstrated  under  the 
pilot  program  to  determine  whether  that  al- 
ternative— 

(A)  Is  a  safe  and  cost  efficient  as  Inciner- 
ation for  disposing  of  assembled  chemical 
munitions;  and 

(B)  meets  the  requirements  of  section  1412 
of  the  Department  of  Defense  Authorization 
Act.  1986;  and 

(2)  submit  to  Congress  a  report  containing 
the  evaluation. 

(e)  LiMrrATioN  on  long  Lead  Contract- 
ing.— (1)  Notwithstanding  any  other  provi- 
sion of  law  and  except  as  provided  In  para- 
graph (2).  the  Secretary  may  not  enter  Into 
any  contract  for  the  purchase  of  long  lead 
materials  considered  to  be  baseline  Inciner- 
ation specific  materials  for  the  construction 
of  an  incinerator  at  any  site  In  Kentucky  or 
Colorado  within  one  year  of  the  date  of  en- 
actment of  this  act  or  thereafter  until  the 
executive  agent  designated  for  the  pilot  pro- 
gram submits  an  application  for  such  per- 
mits as  are  necessary  under  the  law  of  the 
State  of  Kentucky  or  the  law  of  the  State  of 
Colorado,  as  the  case  may  be.  for  the  con- 
struction at  that  site  of  a  plant  for  demili- 
tarization of  assembled  chemical  munitions 
by  means  of  an  alternative  to  incineration. 

(2)  Provided,  however,  the  Secretary  may 
enter  Into  a  contract  described  In  paragraph 
(1)  beginning  60  days  after  the  date  on  which 
the  Secretary  submits  to  Congress— 
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been  developed  to  the  point  where  they 
may  not  only  be  considered  viable  op- 
tions, but  may  be  better  choices  than 
incineration. 

Unfortunately,  the  Army's  actions 
have  the  appearance  of  moving  forward 
simply  for  the  sake  of  sticking  to  the 
original  plan.  I  understand  the  Army's 
concern  over  already  investing  billions 
of  dollars  in  the  incineration  process. 
But  we  are  dealing  with  the  health  and 
safety  of  our  citizens.  And  when  it 
comes  to  issues  of  health  and  safety 
our  citizens  deserve  the  best. 

To  ensure  this  happens.  Senator 
Brown  and  I  offer  this  amendment  to 
the  fiscal  year  1997  defense  authoriza- 
tion bill,  requiring  the  Department  of 
Defense  to  conduct  a  3-year  pilot  pro- 
gram. Under  the  pilot  program  the  De- 
partment of  Defense  will  determine  if 
there  is  a  feasible  alternative  to  Incin- 
eration for  the  disposal  of  chemical 
munitions.  The  aumendment  requires 
the  Secretary  of  Defense  to  report  to 
Congress  6  months  after  the  program 
has  been  completed  on  whether  there 
are  alternative  processes  that  are  as 
safe  and  as  cost-efficient  as  baseline  In- 
cineration. Based  on  this  report  we  can 
determine  whether  baseline  inciner- 
ation or  an  alternative  method  is  the 
best  way  to  demilitarize  the  assembled 
chemical  munitions  at  the  Lexington/ 
Blue  Grass  Army  Depot  and  the  Pueblo 
Chemical  Depot. 

Let  me  add  that  while  the  Army  has 
a  review  underway  at  this  time,  that 
review  only  examines  the  use  of  these 
technologies  for  bulk  sites.  Because  the 
Lexington  Blue  Grass  Army  Depot  and 
the  Pueblo  Chemical  Depot  house  mu- 
nitions, the  Army's  current  study  is  ir- 
relevant to  these  sites. 

This  amendment  would  direct  the  De- 
partment of  Defense  to  appoint  an  ex- 
ecutive agent  to  lead  this  program  who 
has  not  been  in  direct  or  immediate 
control  of  the  chemical  weapon  stock- 
pile demilitarization  program.  I 
strongly  believe  for  this  program  to  be 
successful  It  will  need  new  blood,  an  in- 
dividual who  is  objective,  forward 
thinking,  and  not  wedded  to  the  Incin- 
eration process. 

Second,  while  this  pilot  program  is  in 
effect,  this  amendment  prohibits  the 
expenditures  of  funds  for  the  construc- 
tion of  incinerators  at  both  the  Lexing- 
ton Blue  Grass  Army  Depot  in  Ken- 
tucky and  the  Pueblo  Chemical  Depot 
in  Colorado  for  1  year.  Should  it  be  de- 
termined that  there  is  no  alternative 
technology  then  funds  may  be  ex- 
pended for  the  construction  of  inciner- 
ators. 

Mr.  President,  I  am  hopeful  the  pilot 
program  will  Include  a  decisionmaking 
process  that  will  actively  Involve  the 
State  and  local  governments  and  local 
community  groups,  so  that  all  parties 
involved  in  this  process  can  reach  a 
consensus  on  where  pilot  testing  will 
take  place.  With  consensus  I  believe 
there  will  be  a  future  for  alternative 


technologies  in  chemical  demilitariza- 
tion, and  we  can  safely  proceed  with 
destruction  of  obsolete  chemical  weap- 
ons. 

This  amendment  specifies  that  of  the 
funds  authorized  to  be  appropriated  for 
chemical  demilitarization  for  fiscal 
year  1997,  $60  million  will  be  set  aside 
to  conduct  this  pilot  program  for 
nonbulk  sites,  and  that  none  of  the  S60 
million  will  come  from  the  funds  for 
the  alternative  technologies  bulk  pilot 
program. 

Clearly  something  must  be  done. 
With  good  reason,  the  State  of  Ken- 
tucky will  not  issue  a  permit  to  the 
Army.  But,  it  would  also  be  a  mistake 
to  simply  walk  away  from  the  problem. 
I  believe  my  amendment  makes  sense 
for  both  the  Army,  the  Kentuckians 
who  live  in  that  area,  and  for  other  de- 
pots that  will  eventually  confront  this 
same  problem. 

Mr.  President,  without  this  amend- 
ment it  is  doubtful  that  the  Army  will 
ever  be  able  to  get  its  permit  to  incin- 
erate munitions  in  Kentucky,  let  me 
bring  to  your  attention  the  following: 

Section  6929  of  title  42  of  the  United  States 
Code,  specifically  recognizes  and  reserves  to 
the  Commonwealth  the  authority  to  Impose 
reasonable  restrictions  directly  relating  to 
public  health  and  safety  with  respect  to  the 
management  of  hazardous  wastes  beyond  the 
minimum  standards  established  under  fed- 
eral law. 

Furthermore,  Kentucky  State  law  re- 
quires that: 

In  considering  alternatives  to  the  proposed 
activity,  the  cabinet  shall  affirmatively  con- 
sider all  reasonable  alternatives.  Including 
alternatives  that  could  be  developed,  and 
shall  issue  a  permit  only  where  It  finds  by 
clear  and  convincing  evidence  that  no  alter- 
native treatment  or  disposal  option,  includ- 
ing transportation,  exists  or  could  be  devel- 
oped that  would  provide  greater  protection 
against  exposure  or  harm  to  the  public  or  en- 
vironment. 

How  can  the  State  of  Kentucky  under 
these  conditions  ever  issue  a  permit 
when  the  Army  has  yet  to  look  at  al- 
ternative technologies  for  nonbulk 
sites? 

Mr.  President,  I  look  forward  to 
working  with  my  colleagues  to  ensure 
that  the  Department  of  Defense  moves 
forward  in  a  way  that  will  not  place  a 
single  American  at  risk. 

I  ask  unanimous  consent  that  the  list 
of  organizations  supporting  this 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Groups  Supporting  the  CWWG.  on  ford 
amendment  to  s.  1745 

Aberdeen  Proving  Ground  Superfund  Citi- 
zens Coalition;  Joppa,  Maryland;  Alabama 
Conservancy;  Anniston.  Alabama;  Arkansas 
Fairness  Council;  Little  Rock,  Arkansas;  AC- 
TION; Clrclevllle.  Ohio;  Action  for  a  Clean 
Environment;  Alto,  Georgia;  Artists  For 
Earth;  Berea,  Kentucky;  Appalachian 
Science  In  the  Public  Interest:  Livingston. 
Kentucky;  Arms  Control  Research  Center: 
San    Francisco,    California;    Bass    Anglers 
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Sportsman  Society:  Montgomery,  Alabama; 
Burn  Busters:  Anniston,  Alabama. 

Cancer  Registry— Dloxip  Research:  Globe. 
Arizona;  Center  for  Economic  Conversion: 
Berkeley,  California;  Central  Kentucky  AIM 
Support  Group:  Lexington,  Kentucky;  Cham- 
palgn-Urbana  Physicians  for  Social  Respon- 
sibility: Mason  City,  Illinois;  Chicago  Media 
Watch  Environmental  Task  Force:  Evanston, 
Illinois;  Citizens  Clearinghouse  on  Hazardous 
Waste:  Falls  Church,  Virginia;  Citizens  En- 
ergy Council:  Hewitt,  New  Jersey;  Citizens 
Environmental  Organizations  of  Bedford  Co., 
Clearvllle.  Pennsylvania;  Citizens  for  a 
Healthy  Environment:  Waveland,  Mis- 
sissippi; Citizens  for  Responsible  Fort  McCoy 
Growth:  Sparta,  Wisconsin;  Citizens  for  Safe 
Water  Around  Badger:  Merrimac,  Wisconsin; 
Coalition  for  Jobs  and  the  Environment: 
Abingdon,  Virginia;  Coalition  for  Research 
Ethics  and  Accountability:  Santa  Fe,  New 
Mexico;  Columbia  River  United:  Hood  River, 
Oregon;  Citizens  Against  Incineration  In 
Newport:  Newport,  Indiana;  Citizens  for  En- 
vironmental Quality:  Hermlston,  Oregon; 
Citizens  for  Safe  Weapons  Disposal:  Pueblo. 
Colorado;  Coalition  for  Safe  Disposal: 
Worton,  Maryland;  Common  Ground:  Berea. 
Kentucky;  Concerned  Citizens  for  Maryland's 
Environment;  Bel  Air,  Maryland;  Concerned 
Citizens  of  Madison  County:  Richmond,  Ken- 
tucky; Center  for  the  Biology  of  Natural 
Sjrstems:  Queens.  New  York;  Center  for  Envi- 
ronmental Health  Studies;  Boston.  Massa- 
chusetts; Center  for  Responsive  Politics: 
Washington,  DC;  Central  Kentucky  Council 
for  Peace  and  Justice:  Lexington,  Kentucky; 
Citizen  Alert:  Las  Vegas,  Nevada;  Citizens  to 
Save  Our  Environment;  St.  Louis,  Missouri. 

Desert  Citizens  Against  Pollution:  Rosa- 
mond. California;  Don't  Waste  Arizona.  Flag- 
staff. Az.;  Downwlnders.  Inc.:  Salt  Lake  City, 
Utah;  Earth  and  Spirit  Council:  Portland, 
Oregon;  Eastern  Cherokee  Defense  Leagiie: 
Cherokee.  North  Carolina;  Ecology  Center: 
Berkeley,  California;  Edmonds  Institute;  Ed- 
monds, Washington;  Environmental  Re- 
search Foundation:  Annapolis.  Maryland; 
E^arth  Friendly  of  Huntsville:  Huntsvllle. 
Alabama;  Environmental  Ck>mpllance  Over- 
sight Corporation. 

Families  Concerned  About  Nerve  Gas  In- 
cineration; Anniston.  Alabama;  Farm  Aid. 
Cambridge  Mass.;  Franklin  County  Voters 
for  Clean  Air;  Columbus,  Ohio;  Friends  of  the 
Earth:  Washington,  DC;  Friends  and  Native 
Americans:  Arlington,  Massachusetts; 
Friends  of  the  Upper  Willamette  River,  Inc: 
Corvallls.  Oregon;  Georgia  Chapter,  20/20  Vi- 
sion: Sautee,  Georgia;  Gateway  Green  Alli- 
ance: St.  Louis.  Missouri;  Global  Greens- 
USA.  Washington,  D.C.;  GreenLaw:  Washing- 
ton, DC;  Greenpeace  International.  Amster- 
dam; Greenpeace  USA.  Washington,  D.C.; 
Greenpeace  Midwest:  Chicago,  Illinois; 
Greenpeace  Pacific  Campaign;  Greenpeace 
Portland:  Portland,  Oregon;  Greenpeace 
South:  Atlanta,  Georgia;  Greenpeace  West: 
Seattle,  Washington;  Government  Account- 
ability Project:  Washington,  DC;  Groups  Al- 
lied to  Stop  Pollution:  Wilmer,  Texas;  Ha- 
waii's Thousands  Friends;  Hoosler  Environ- 
mental Council:  Indianapolis,  Indiana; 
H.O.P.E.  Alive!:  Pueblo,  Colorado;  Humane 
Society  of  the  United  States.  Washington. 
D.C. 

Institute  for  the  Advancement  of  Hawaiian 
Affairs;  Indiana  Citizen  Action:  Indianapolis. 
Indiana;  Indigenous  Environmental  Network: 
Bemidjl,  Minnesota;  Institute  for  Agri- 
culture and  Trade  Policy;  Institute  for  En- 
ergy and  Environmental  Research.  Washing- 
ton, D.C;  Institute  for  Science  and 
Interdlclpllnary    Studies:    Amherst.    Massa- 


chusetts; International  Fellowship  of  Rec- 
onciliation: Douglasvllle,  Georgia;  Inter- 
national Physicians  for  the  Prevention  of 
Nuclear  War;  International  Social  Ecology 
Network;  Kentucky  Conservation  Commit- 
tee: Frankfort,  Kentucky;  Kentucky  Envi- 
ronmental Foundation,  (CWWG  Project) 
Berea,  Ky.;  Kentuckians  for  the 
Commenwealth:  Salyersvllle.  Kentucky; 
Kentucky  Resources  Council:  Frankfort. 
Kentucky;  Legal  Environmental  Assistance 
Foundation:  Tallahassee.  Florida;  Maryland 
United  for  Peace  and  Justice:  Bowie,  Mary- 
land; Massachusetts  Campaign  to  Clean  Up 
Hazardous  Waste:  Boston.  Massachusetts; 
Military  Toxics  Project;  Sabattus.  Maine; 
Newport  Study  Group:  Newjwrt,  Indiana;  Nu- 
clear Free  and  Independent  Pacific;  National 
Center  for  Environmental  Health  Strategies: 
Voorhees,  New  Jersey;  Network  for  Environ- 
mental and  Economic  Responsibility:  Nut- 
ley.  New  Jersey;  NC  Waste  Awareness  and 
Reduction  Network:  Durham.  North  Caro- 
lina; Northwest  Coalition  for  Alternatives  to 
Pesticides:  Eugene.  Oregon. 

Northwest  Environmental  Advocates: 
Portland.  Oregon;  Nuclear  Information  and 
Resource  Service:  Washington.  DC;  National 
Depleted  Uranium  Citizens  Network;  Oregon 
Peaceworks:  Salem.  Oregon;  Oregon  Einvl- 
ronmental  Council:  Portland.  Oregon;  Pine 
Bluff  for  Safe  Disposal:  Pine  Bluff.  Arkansas; 
Pacific  Asia  Council  of  Indigenous  People. 
Hawaii;  Pacific  Concerns  Resource  Center; 
Parkridge  Area  Residents  Take  Action: 
Grove  City.  Ohio;  People  for  Clean  Air  and 
Water— El  Pueblo:  Hanford,  California;  Peo- 
ple vs.  a  Chemical  Contained  Environment: 
Jacksonville.  Arkansas;  Project  on  Demili- 
tarization and  Democracy:  Washington  DC; 
Pacific  Studies  Center:  Mt.  View.  California; 
Physicians  for  Social  Responsibility;  Boston. 
Mass.;  Progressive  Alliance  for  Community 
Empowerment:  Albuquerque,  New  Mexico; 
Project  South:  Knoxvllle,  Tennessee;  Reach 
for  Unbleached:  Whaletown,  British  Colum- 
bia. Canada;  Rhode  Island  Coalition  for 
Peace  and  Justice:  Providence,  Rhode  Island; 
Rural  Alliance  for  Military  Accountability. 
Oregon. 

Sangre  de  Crlsto  Chapt.  of  the  Rocky  Mtn. 
Sierra  Club:  Pueblo.  Colorado;  Serving  Ala- 
bama's Future  Environment:  Anniston.  Ala- 
bama; Sierra  Club,  Washington,  D.C;  Sierra 
Club  Legal  Defense  Fund.  San  Francisco. 
Ca.;  Snake  River  Alliance:  Boise.  Idaho; 
South  Bronx  Clean  Air  Coalition:  Bronx, 
New  York;  Southern  Organizing  Committee: 
Atlainta,  Georgia;  Social  Concerns  Office. 
Catholic  Diocese  of  Jefferson  City:  J.  City, 
Missouri;  St.  Louis  Archdiocese:  St.  Louis. 
Missouri;  SEVA  Service  Society,  Palo  Alto. 
Ca.;  Tri-State  Environmental  Council:  East 
Liverpool,  Ohio;  Tooele  County  Clean  Air 
Coalition:  Tooele,  Utah;  U.S.  Public  Interest 
Research  Group:  NYC,  NY;  Utah  Sierra  Club: 
Salt  Lake  City.  Utah;  Valley  Citizens  for  a 
Safe  Environment:  Sunderland.  Massachu- 
setts; Vietnam  Agent  Orange  Victims— The 
Living  Dead:  High  Ridge.  Missouri;  Vietnam 
Veterans  of  America  Foundation:  Washing- 
ton. DC;  V^eterans  for  World  Peace: 
Gainsvllle.  Florida;  Vietnam  Veterans  of 
America:  Little  Rock.  Arkansas;  Women 
Concemed/Utahns  United:  Salt  Lake  City. 
Utah;  Women's  International  League  for 
Peace  and  Freedom:  Portland,  Oregon;  West- 
em  Organization  of  Resource  Councils, 
Butte,  Montana;  Working  Group  on  Commu- 
nity Right  to  Know.  Washington,  D.C. 

CHEMICAL  DEMIlJTARIZATION  AMENDMENT 

Mr.  FORD.  Mr.  President,  why  do  we 
need  this  amendment? 

I  am  proposing  that  the  Deijartment 
of  Defense  set  up  a  pilot  program  to  re- 


view alternative  technologies  for  the 
destruction  of  chemical  munitions. 
Currently,  the  Army  has  a  review  un- 
derway that  only  examines  the  use  of 
these  technologies  for  bulk  sites.  The 
Lexington  Blue  Grass  Army  Depot  and 
the  Pueblo  Chemical  Depot  are 
nonbulk  sites  that  house  munitions,  so 
we  need  to  examine  the  feasibility  of 
using  alternative  technologies  for 
nonbulk  sites  as  well. 

Question;  What  are  the  unique  provi- 
sions of  this  amendment? 

First,  this  amendment  would  direct 
the  Department  of  Defense  to  appoint 
someone  who  hasn't  been  in  direct,  or 
Immediate  control  of  the  chemical 
weapon  stockpile  demilitarization  pro- 
gram. I  strongly  believe  that  this  pro- 
gram needs  new  blood,  aji  individual 
who  is  objective  and  not  wedded  to  the 
incineration  process. 

Second,  this  amendment  prohibits 
the  expenditures  of  funds  for  the  con- 
struction of  incinerators  at  both  the 
Lexington  Blue  Grass  Army  Depot  in 
Kentucky  and  at  the  Pueblo  Chemical 
Depot  In  Colorado  for  1  year. 

Question;  How  do  you  know  that 
there  will  not  be  local  opposition  to 
pilot  testing  an  alternative  tech- 
nology? 

I  am  hopeful  that  the  pilot  program 
will  include  a  decisionmaking  process 
that  will  include  State  and  local  gov- 
ernments, local  community  groups  and 
that  all  parties  in  this  process  will 
reach  a  consensus.  With  a  consensus 
building  process.  I  believe  that  there 
will  be  less  local  opposition  to  the  pilot 
testing  of  an  alternative  technology, 
and  in  future  years  destruction  of  obso- 
lete chemical  weapons  will  be  allowed 
to  proceed. 

Question:  Where  will  the  pilot  project 
take  place? 

Site  selection  will  be  decided  contin- 
gent on  the  technical  merits  of  the 
technology  chosen  for  evaluation  and 
the  best  place  for  that  technology  to  be 
tested. 

Question;  What  is  the  difference,  if 
any,  between  your  amendment  and 
what  is  in  the  appropriations  bill? 

There  are  several  differences.  First, 
based  on  Department  of  Defense  and 
private  sector  estimates,  I  am  asking 
for  $60  million  for  a  3-year  period  to 
conduct  this  pilot  project.  The  appro- 
priation's language  requests  $40  million 
for  the  same  study  with  no  timeframe 
for  the  completion  of  the  study.  I  be- 
lieve it  is  critical  to  have  a  timeframe 
or  the  project  may  drag  on.  Further- 
more, the  appropriation  language  re- 
quires that  at  least  two  technologies 
can  be  reviewed.  I  believe  this  is  micro- 
management  on  the  legislative  level 
and  that  those  decisions  should  be  left 
to  the  experts  doing  the  job. 

Question;  Are  we  putting  the  commu- 
nities in  more  danger  by  not  going 
ahead  with  incineration?  What  about 
chemical  munition  leaks? 

Based  on  performance  history  of  the 
baseline  incineration  process  with  its 


convention 
hand,   I   believe 
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legal  challenges  iind  permits  difficul- 
ties, the  baseline  incineration  disposal 
approach  will  extsnd  well  beyond  the 
existing  2004  deadline  aind  also  beyond 
the  2007  anticipatsd  chemical  weapons 
deadline.  On  the  other 
;hat  alternative  ap- 
proaches may  be  easier  to  get  permits 
and  with  fewer  Ifgal  challenges.  This 
expedite  the  com- 
mon objective  of  sftie,  cost-effective  ex- 
peditious disposal  J 

I  can  understanjd  the  concern  about 
aiging  munitions  And  the  possibility  of 
leaks,  but  according  to  the  Department 
of  Defense's  interim  status  assessment 
for  the  chemical  oemilitarization  pro- 
gram, the  handling  of  the  munitions  to 
conduct  a  more  thorough  survey  is  also 
a  source  of  risk  that  need  not  be  in- 
curred given  the  apparent  slow  rate  of 
deterioration. 

Defense,  in  thei-  report,  also  states: 
The  rate  of  deterioration  is  not  mark- 
edly increasing;  tl.ere  is  no  evidence  of 
immediate  danger  from  stockpile  stor- 
age; the  rocket  iitockpile  could  con- 
tinue to  be  safely  i  itored. 

The  most  rec«nt  evaluation  per- 
formed by  the  Amy  in  1994  indicated 
that  with  even  tie  most  conservative 
assumptions,  the  iirobability  of  a  rock- 
et auto- ignition  ii>  less  than  one  in  a 
million  before  2013. 

Mr.  President.  1;his  legislation  does 
not  stop  the  Army  from  going  forward 
with  the  baseline  Incineration  program 
at  sites  other  thai  Kentucky  and  Colo- 
rado. This  legislation  does  not  change 
the  dates  requirec^  by  Congress  for  the 
destruction  of  our  chemical  weapons  by 
2004.  But  let  me  i>oint  out  to  my  col- 
leagues that  this  Aate  of  2004  has  been 
changed  three  times  by  Congress.  When 
the  chemical  treaty  goes  into  effect, 
and  I  hope  the  Army  is  listening  to 
this,  the  treaty  calls  for  lOV^  years  for 
the  destruction  of  chemical  weapons, 
from  the  date  the  ;reaty  is  ratified.  So, 
let's  say,  Mr.  President,  that  the  treaty 
is  ratified  by  65  countries  in  January 
1997.  We  would  hive  10^  years  from 
1997  to  destroy  oui  chemical  weapons — 
but  if  we  cannot  i  do  it  in  that  time- 
frame then  the  tr€(aty  allows  a  country 
to  ask  for  5  additional  years.  That 
would  place  the  destruction  date  in  the 
year  2013. 

I  have  grave  con- 
cerns about  the  i^npact  of  his  amend- 
ment on  the  cunent  program,  which 
uses  baseline  inci:  leration  technology, 
to  destroy  the  che  nical  stockpile.  This 
amendment  woulq  bring  the  program 
to  a  halt. 

The  amendment 
tiation  of  a  pilot 
specified  alternate 
derstand  it,  pilot 
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the  laboratory  or 
no     independentlj 
today  to  support 
the  initiation  of  a 


woiild  direct  the  ini- 
program  on  an  un- 
technology.  As  I  un- 
program  testing  is 
only  initiated  afte^  basic  technical  effi- 
cacy has  been  dei>ionstrated  at  either 
jench  scale.  There  is 
verified  evidence 
legislation  to  direct 


pilot  program. 


Mr.  President,  this  legrislation  is 
fraught  with  requirements  that  will 
detrimentally  impact  the  current  de- 
struction program. 

The  administration  is  pushing  the 
Senate  to  ratify  the  Chemical  Weapons 
Convention.  K  this  amendment  were  to 
pass,  we  would  be  unable  to  meet  the 
requirements  in  the  CWC  to  begin  de- 
struction of  the  stockpile  within  2 
years  of  entry  into  force  of  the  treaty. 
We  would  also  not  be  able  to  complete 
destruction  of  the  stockpile  within  the 
10-year  timeframe. 

Mr.  FORD.  Mr.  President,  I  under- 
stand, after  the  modifications,  that 
both  sides  have  agreed  to  this  amend- 
ment. I  am  grateful. 

Mr.  WARNER.  Mr.  P*resident,  I  wish 
to  advise  the  Senate,  in  view  of  the 
modifications  submitted  by  the  Sen- 
ator from  Kentucky,  that  this  amend- 
ment is  acceptable  on  this  side. 

Mr.  NUNN.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4419)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  I  thank  my  friends. 

AMENDMENT  NO.  4415 

Mr.  CONRAD.  Mr.  President,  on  the 
previous  Conrad  amendment  on  the  B- 
52's,  we  need  to  move  to  reconsider 
that  amendment. 

The  PRESIDING  OFFICER.  There 
was  no  motion  to  reconsider  that 
amendment. 

Mr.  CONRAD.  That  is  correct.  Would 
it  be  appropriate  to  reconsider  the 
amendment? 

The  PRESIDING  OFFICER.  Yes,  it 
would. 

Mr.  WARNER.  Mr.  President,  could 
the  Chair  advise  the  Senate  once  again 
as  to  the  request  by  the  Senator  from 
North  Dakota  and  what  the  response 
was? 

Mr.  CONRAD.  Mr.  President,  the  pre- 
vious Conrad  amendment  on  B-52's 
that  had  been  agreed  to  on  both  sides 
was  not  reconsidered  and  laid  on  the 
table.  I  was  just  going  through  that 
formality  now. 

I  have  made  the  motion  to  recon- 
sider. Mr.  President,  I  move  to  recon- 
sider the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  this 
bill  is  moving  along  very  speedily,  and 
the  managers  anticii>ate  that  following 
the  presentation  by  the  distinguished 
majority  leader  and  the  Democratic 
leader  of  the  unanimous-consent  re- 
quest that  this  bill  will  conclude  today. 


Seeing  no  Senator  seeking  recogni- 
tion. I  ask  unanimous  consent  that  the 
Senator  from  Utah  be  recognized  to 
make  a  statement  not  to  exceed  10 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  ELECTION  IN  RUSSIA 

Mr.  BENNETT.  Mr.  President,  I 
thank  the  managers  of  the  bill. 

Normally,  I  would  not  intrude  upon 
the  legislative  session  for  a  matter 
that  belongs  in  morning  business.  But 
this  morning's  newspaper  carries  a 
story  that  has  some  urgency  connected 
with  it,  and  I  think  some  connection 
with  the  bill  we  are  discussing. 

We  are  talking  about  America's  de- 
fenses, and  in  the  course  of  the  debate, 
we  talked  about  the  situation  in  Russia 
and  the  election  in  Russia. 

In  this  morning's  Washington  Post 
there  is  a  headline  "New  Yeltsin  Aide 
Rails  at  Foreign  Religions." 

Then  the  subheadline,  which  is  what 
has  caused  me  to  come  to  the  floor  in 
protest,  says  "Lebed  Calls  Mormonism 
'Mold  and  Scum.'" 

In  the  story  coming  from  Moscow, 
the  date  line  of  June  27, 

Alexander  Lebed,  the  tougb-talklng-  retired 
general  who  has  become  President  Boris 
Yeltsin's  unofflclal  running  mate,  railed 
against  Western  cultural  influences  In  Rus- 
sia today  and  vowed  to  rid  the  country  of 
foreign  religious  and  cults — Including  Mor- 
monism, which  he  called  "mold  and  scum." 

Speaking  to  an  assembly  of  patriotic  orga- 
nizations, he  declared  that  Russia  has  three 
"established,  traditional  religions"— Ortho- 
dox Christianity,  Islam  and  Buddhism — 
pointedly  excluding  the  faith  of  the  coun- 
try's 650.000  Jews,  who  have  endured  fierce 
antlsemltlsm  here  for  centuries. 

He  then  lumped  Mormons  with  Aum  Su- 
preme Truth — the  Japanese  cult  Implicated 
in  last  year's  poison  gas  attack  on  the  Tokyo 
subway  system — saying  they  pose  a  "direct 
threat  to  Russia's  security"  because  they  are 
bent  on  "perverting,  corrupting  and  ulti- 
mately breaking  up  out  state." 

Mr.  President,  there  are  several  reac- 
tions to  this  outburst  on  the  part  of 
Mr.  Lebed.  all  of  them  disturbing. 

First,  we  should  note  that  he  Is  recit- 
ing and  repeating  the  general  political 
posture  taken  by  the  Communist  can- 
didate in  the  race  for  the  Presidency. 
This  man,  who  is  now  viewed  as  the 
strongest  man  behind  President 
Yeltsin  and  possibly  President 
Yeltsin's  replacement  in  that  part  of 
the  Russian  politics,  has  reached  out  to 
take  the  most  virulent  antireligious 
positions  of  their  Communist  oppo- 
nent, Mr.  Zjmganov,  and  has  adopted 
them  Into  his  political  platform. 

One  would  assume,  therefore,  that  we 
might  dismiss  this  phrase  £is  simply  a 
political  ploy  on  Mr.  Lebed's  part  in  an 
effort  to  steal  a  political  position  from 
the  opponents.  It  is  far  more  serious 
than  that.  Mr.  Lebed  has  the  reputa- 
tion of  being  the  kind  of  man  who  does 
in  fact  speak  at  the  drop  of  a  hat  and 
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sometimes  without  thinking  but  who, 
once  having  made  a  statement  of  this 
kind,  would  use  his  official  position  to 
follow  it  up  with  a  serious  religious  re- 
pression of  any  who  do  not  fall  into  the 
three  religions  he  has  declared  to  be 
acceptable — Orthodox  Christianity. 
Islam,  and  Buddhism.  I  would  think 
that  Catholics,  Protestants,  Western 
Christians  of  jiny  kind,  and  certainly 
Jews,  would  be  chilled  by  this  kind  of 
statement  coming  from  the  man  who  is 
so  close  to  President  Yeltsin. 

It  is  very  interesting  to  me  as  a  side 
comment  that  he  has  chosen  to  speak 
of  the  Buddhists  as  one  of  the  three  ac- 
ceptable religions  in  Russia  when,  in 
fact,  there  is  not  a  significant  presence 
of  Buddhism  in  Russia.  If  you  are  going 
to  choose  religions  on  the  basis  of  their 
representation  there,  there  are  far 
more  Jews  in  Russia  than  there  are 
Buddhists,  and  yet  he  has  chosen  to  in- 
clude the  Buddhists  and  very  pointedly 
exclude  the  Jews.  This  is  an  outrageous 
statement  from  a  nation  that  has  been 
the  source  of  some  of  the  most  virulent 
anti-Semitism  the  world  has  ever  seen, 
and  it  clesirly  needs  to  be  challenged. 

The  other  point  that  needs  to  be 
made  here  with  respect  to  what  is 
being  said  in  this  Presidential  cam- 
paign in  Russia  has  to  do  not  with  reli- 
gion but  with  democracy.  We  are  being 
told  continually  that  the  Russians 
have  finally  crossed  over  the  hump, 
and  they  have  gone  from  the  totali- 
tarianism of  the  Communist  years  now 
into  the  open  sunshine  of  free  debate 
and  free  dissension.  We  know  from  his- 
tory that  the  first  casualty  of  toler- 
ance for  a  regime  moving  in  the  direc- 
tion of  totalitarianism  is  always  reli- 
gious tolerance,  and  then  immediately 
following  after  that  comes  an  attempt 
to  destroy  any  political  dissension. 

We  are  seeing  a  signal  here  from  the 
man  closest  to  President  Yeltsin  that 
the  Yeltsin  regime,  if  they  listen  to 
this  man.  will  move  in  the  direction  of 
destro3ring  dissent  and  differing  opin- 
ions throughout  all  of  Russian  society. 
They  will  start  with  religion,  but  sure- 
ly they  win  then  move  to  repress  all 
other  dissenting  opinions  and  we  will 
see  Russia  move  back  into  the  sh£idows 
of  totalitariainism  under  which  the 
Russian  people  have,  unfortunately, 
lived  for  centuries,  if  not  millennia.  In- 
deed, if  you  go  past  the  Communist  pe- 
riod into  the  years  of  the  czarist  rule, 
we  found  that  the  czars  and  the  then 
State  church  worked  hand  in  hand  to 
see  that  there  was  no  dissension  of  any 
kind  in  either  religious  or  political  de- 
bate in  czarist  Russia.  These  are  the 
specters  that  are  being  raised  by  this 
kind  of  statement  from  this  man  in  a 
Presidential  election. 

Mr.  President,  I  am  working  on  the 
language  of  a  letter  that  will  be  sent  to 
Secretary  Christopher,  a  letter  that 
will  be  sent  to  Brian  Atwood,  the  Di- 
rector of  AID,  and  that  probably  will 
be  sent  also  to  Boris  Yeltsin  himself. 


Senator  Hatch  is  working  with  me.  We 
will  coordinate  the  language  of  this 
letter.  Senator  Reid  has  joined  and  in- 
dicated his  outrage  at  these  state- 
ments, as  have  Senators  Lieberman 
and  Specter. 

The  Presiding  Officer  will  recognize 
that  three  of  us  in  this  group  are  mem- 
bers of  the  Church  of  Jesus  Christ  of 
Latter-Day  Saints,  the  Mormons  to 
which  Mr.  Lebed  pointedly  refers,  and 
the  other  two  are  Jews:  Mr. 
Lieberman.  who  practices  an  orthodox 
fashion  of  his  religion  as  faithfully  as 
anyone  ever  has.  and  Mr.  Specter. 
whose  father  was  bom  in  Russia  and 
forced  out  of  Russia  because  of  the 
anti-Semitism  in  that  country.  And 
Senator  Specter  continues  to  practice 
his  Jewish  religion. 

Senator  Specter  and  I  have  been  to 
Russia  together,  and  we  have  visited 
with  high  officials  in  the  Russian  Gov- 
ernment and  Russian  regime.  At  the 
time,  we  were  both  welcomed,  and  we 
both  felt  we  were  contributing  to  a 
greater  degree  of  understanding  of  the 
two  nations. 

Now.  with  this  kind  of  statement.  I 
would  realize  that  if  I  went  back  to 
Russia.  I  would  be  labeled  "mold  and 
scum"  because  of  my  religious  posi- 
tion, and  Senator  Specter  would  have 
every  reason  to  raise  the  question  of 
what  would  happen  to  him  in  a  modem 
Russia  if  this  kind  of  thing  is  allowed 
to  go  unchallenged. 

One  final  comment.  For  many,  many 
years,  the  Mormons  were  excluded 
from  Russia  and  had  no  contact  there. 
It  was  during  the  time  when  Mikhail 
Gorbachev  was  the  head  of  the  Soviet 
Union  that  the  Government  reached 
out  and  recognized  Mormonism  as  a  re- 
ligion and  invited  Mormons  to  come  to 
Russia.  From  that  time  imtil  this,  the 
Mormons  have  been  in  Russia  and  have 
had  a  very  welcomed  response  on  the 
part  of  the  Russian  people.  There  are 
now  over  5.000  native  Russians  who 
have  joined  with  the  Mormon  Church 
in  Russia  who  have  reason  to  feel  very, 
very  much  threatened  by  this  kind  of 
formal  statement. 

So,  Mr.  President,  as  I  said.  Senators 
Hatch,  Lieberman,  Reid,  and  Specter 
will  be  joining  with  me  in  putting  forth 
an  official  protest  in  this  matter,  but  I 
wanted  to  bring  it  to  the  attention  of 
the  Senate  in  this  Chamber  this  after- 
noon. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Smith).  The  time  of  the  Senator  has  ex- 
pired. The  Senator  from  Georgia  is  rec- 
ognized. 

Mr.  NUNN.  I  am  pleased  by  the  state- 
ment of  the  Senator  from  Utah  today 
because  I  found  the  comments  that  I 
read  in  the  paper  attributed  to  Mr. 
Lebed  both  disturbing  and  very  dan- 
gerous. I'm  hoping  that  President 
Yeltsin  and  others  wlU  denounce  this 
kind  of  rhetoric,  which,  no  matter 
what  its  purpose,  if  it  was  simply  pos- 


turing for  political  purposes  leading  up 
to  the  election,  is  inexcusable  lan- 
guage. It  can  set  up  very  dangerous 
kinds  of  activities  in  Russia  against 
Mormons,  against  Jews,  and  against 
others. 

I  think  it  is  very  timely  for  the  Sen- 
ator to  make  this  annoimcement.  I 
identify  with  his  statement,  and  I  hope 
there  will  be  corrective  action  taken 
by  the  Russian  officials  in  terms  of 
making  it  clear  that  this  kind  of  rhet- 
oric is  unacceptable. 

Mr.  BENNETT.  Mr.  President,  I 
thank  the  Senator. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  I  thank  the  Senator 
from  Utah  [Mr.  Bennett]  as  well  for 
his  statement.  I  read  the  statement 
that  was  attributed  to  General  Lebed 
this  morning  in  the  paper,  and  I  must 
say  I  was  surprised  by  it.  It  is  an  ob- 
noxious statement.  It  should  not  be  al- 
lowed to  stand  without  a  reaction  from 
those  of  us  in  this  country  who  feel 
strongly  about  that  kind  of  statement 
from  wherever  it  emanates.  I  salute  the 
Senator  from  Utah  for  his  strong  state- 
ment on  the  floor  today. 

Mr.  President,  when  I  was  in  high 
school,  I  played  on  a  Mormon  softball 
team.  I  do  not  know  how  they  let 
somebody  raised  in  the  Presbyterian 
Church,  later  a  Unitarian,  play  on  the 
Mormon  team,  but  I  had  a  great  asso- 
ciation with  Mormons.  We  do  not  have 
many  in  North  Dakota,  but  we  had  a 
close  association  built  up  through  that 
activity.  We  had  a  pretty  good  softball 
team  as  well.  They  were  some  of  the 
finest  people  with  whom  I  have  ever 
been  associated. 

I  think  the  statement  by  General 
Lebed  is  one  that  requires  condemna- 
tion, and  I  am  pleased  to  join  my  voice 
to  those  that  have  already  been  raised 
in  objection  to  the  really  outrageous 
language  that  was  used  at  least  in  the 
statement  attributed  to  General  Lebed. 
If  those  are  not  his  words,  he  ought  to 
quickly  correct  the  record.  If  those  are 
his  words,  he  ought  to  apologize. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  BENNETT.  Mr.  President.  I 
thank  the  Senator  from  Georgia  and 
the  Senator  from  North  Dakota  for 
their  expressions  of  support.  I  am  very 
grateful  for  that,  as  I  am  sure  are  all 
other  individuals  who  have  been  out- 
raged by  the  statements  attributed  to 
General  Lebed. 

I  might  say  to  the  Senator  from 
North  Dakota,  I  am  sure  he  hit  the  ball 
pretty  well,  which  is  why  they  had  him 
on  the  team,  in  addition  to  his  good 
personality  and  friendship.  These 
teams  are  open  to  everybody,  but  they 
are  open  more  to  people  who  can  play 
well  and  not  people  like  myself  who  get 
in  the  way. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  assistant 
ceeded  to  call  the 

Mr.  CONRAD. 
unanimous  consent 
the  quorum  call  bd 

The  PRESIDINCt 
objection,  it  is  so 
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roll. 

l*Ir.   President,  I  ask 
that  the  order  for 
rescinded. 
OFFICER.  Without 
)rdered. 
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The  Senate  continued  with  the  con- 
sideration of  the  hill. 

S"T  NO.  4420 

President,  at  this 

to  send  an  amend- 

k,nd  ask  for  its  imme- 


AMENDM 

Mr.  CONRAD. 
time  I  would  11  k( 
ment  to  the  desk 
diate  consideration 

The  PRESmiNC 
objection,  the  pel 


OFFICER.  Without 
idlngr  amendment  is 


laid  aside.  The  clerk  will  report. 
The  assistant  clerk  read  as  follows: 


North    Dakota    [Mr. 
amendment  numbered 


President,  I  ask 
that  reading  of  the 
;nsed  with. 
OFFICER.  Without 
j>rdered. 
is  as  follows: 
ktle  C  of  Title  n.  Insert 


The  Senator  £roi 
Conrad)  proposes  ai 
4420. 

Mr.   CONRAD. 
unanimous  consei 
amendment  be  disj 

The  PRESIDIN( 
objection,  it  is  so 

The  amendment 

At  the  end  of  Subt 
the  following: 

SEC.    .  AIR  FOBCE  NAflONAL  MISSILE  DEFENSE 
PLAN.  i 

(a)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that—  I 

(1)  the  Air  Force  piioposal  for  a  Mlnuteman 
based  national  missile  defense  system  Is  an 
Important  national  nrlssUe  defense  option 
and  Is  worthy  of  serious  consideration:  and 

(2)  the  Secretary  ofl  Defense  should  give  the 
Air  Force  national  i^sslle  defense  proposal 
full  consideration. 

(b)  Report.— Not  liter  than  120  days  after 
|s  act,  the  Secretary  of 

the  Congressional  De- 
sport  on  the  following 

I  to  the  Air  Force  Na- 

'  Proposal: 
eratlonal  effectiveness 


the  enactment  of  ti 
Defense  shall  ;s'0vld4 
fense  Committees  a 
matters  in  relation  | 
tlonal  Missile  Defens 
(1)  The  cost  and  op 


of  a  system  that  coul^  be  developed  pursuant 
to  the  Air  Forces'  pU^ 

(2)  The  Arms  Control  Implications  of  such 
system. 

(3)  Growth  pote4tlal  to  meet  future 
threats. 

(4)  The  Secretaryjs  recommendation  for 
Improvements  to  the  Ulr  Force's  plan. 

Mr.  CONRAD.  Mr.  President,  this  is 
the  amendment  ^e  discussed  earlier 
that  says  the  Air|  Force  plan  for  na- 
tional missile  defense  is  an  important 
option  and  is  wortliy  of  serious  consid- 
eration, and  that  the  Secretary  of  De- 
fense should  give]  the  Air  Force  na- 
tional missile  defense  proposal  full 
consideration.        ' 

It  further  calls  |on  the  Secretary  of 
Defense  to  produce  a  report  within  120 
days  on  the  follo\fing  matters  in  rela- 
tion to  the  Air  F<»rce  national  missile 
defense  proposal: 

First,  the  cost  a^id  operational  effec- 
tiveness of  a  system  that  could  be  de- 
veloped pursuant  t  o  the  Air  Force  plan; 

Second,  the  anus  control  implica- 
tions of  such  a  sys  «m; 


Third,  the  growth  potential  to  meet 
future  threats; 

And  finally,  fourth,  the  Secretary's 
recommendation  for  improvements  to 
the  Air  Force's  plan. 

I  do  not  think  too  much  more  needs 
to  be  said.  I  outlined  at  some  length 
earlier  what  I  think  are  the  great 
strengths  of  the  Air  Force  plan:  First, 
it  is  treaty  compliant;  second,  it  is  af- 
fordable; third,  it  uses  existing  tech- 
nology. 

I  ask  for  support  from  my  colleagues 
for  this  amendment  and  ask  for  its  con- 
sideration at  this  point. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  this 
amendment  has  been  worked  on  care- 
fully by  both  sides  of  the  aisle.  It  calls 
attention  of  the  Congress  and  the 
American  people  to  the  Air  Force  pro- 
posal for  a  Minuteman-based  national 
defense  system.  It  states  this  is  an  im- 
portant national  missile  defense  option 
worthy  of  serious  consideration.  I  cer- 
tainly concur  in  that.  Then  it  calls  for 
a  report. 

I  urged  adoption  of  the  amendment.  I 
think  the  Senator  should  be  com- 
mended for  bringing  this  to  our  atten- 
tion and  bringing  it  to  the  attention  of 
the  American  people.  I  think  this  is  an 
option  that  deserves  serious  consider- 
ation. 

I  urge  the  amendment  be  adopted. 

Mr.  McCain.  I  echo  the  views  of  the 
Senator  from  Georgia;  however,  we  do 
have  an  objection  from  our  cloakroom. 
So  I  ask  unanimous  consent  to  set  the 
Conrad  amendment  aside  so  we  can  get 
whatever  that  objection  is  worked  out. 
I  appreciate  the  patience  of  my  friend 
from  North  Dakota. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  or- 
dered. 

Mr.  CONRAD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  LEVIN.  Will  the  Senator  with- 
hold that? 

Mr.  CONRAD.  I  will  be  pleased  to 
withhold. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  I,  at  this  time, 
engage  in  a  colloquy  with  Senators 
McCain  and  Nunn. 

The  PRESEDENG  OFFICER.  Without 
objection,  it  is  so  ordered. 

F-I6'S  AND  HELICOPTERS 

Mr.  LEVIN.  Mr.  President,  very  brief- 
ly, I  was  considering  offering  an 
amendment  which  would  have  at- 
tempted to  remove  some  of  the  funds  in 
this  authorization  bill  for  two  F-16's 
which  were  not  requested  by  the  Air 
Force  either  in  the  origrinal  budget  re- 
quest or  in  the  supplemental  list  re- 
quested by  the  Committee,  what  we 
sometimes  call,  wish  list  of  the  Air 
Force.  These  are  two  F-16's  which  ap- 
pear in  none  of  the  Air  Force  requests 


to  this  body,  either  the  formal  budget 
or  the  later  so-called  wish  list. 

It  was  also  my  intent  to  try  to  re- 
move the  approximately  $120  million 
for  conversion  kits  for  the  OH-58  heli- 
copters, the  so-called  AHIP's,  which 
also  was  not  requested  by  the  Army  ei- 
ther in  its  original  budget  request  or  in 
the  supplemental  wish  list  which  it 
submitted  at  our  request. 

I  have  been  supported  in  this  effort 
by  Senator  Nunn  and  Senator  McCain. 
What  I  have  decided,  and  they  concur, 
is  that  I  not  make  the  effort  to  offer 
this  amendment  on  the  authorization 
bill  but  will  make  any  such  effort  dur- 
ing the  appropriations  process.  I  think 
they  are  supportive  of  this  approach. 

I  yield  to  them  for  any  comments 
they  might  wish  to  make. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President,  I  support 
the  Senator  on  this.  I  believe  we  voted 
on  this  in  committee.  It  was  a  very 
close  vote,  as  I  recall.  There  is  a  di- 
vided committee  on  this  one.  Both  in 
the  case  of  the  Air  Force,  where  the 
number  of  F-16's  exceeds  the  Air  Force 
request,  not  only  their  request  but 
their  informal  guidance,  and  in  the 
case  of  the  helicopters,  where  this  ex- 
ceeds the  Army  request,  I  think  there 
is  serious  doubt  that  this  is  the  highest 
priority  for  our  funding.  This  probably 
comes  under  the  category  "nice  to 
have  but  not  essential." 

I  join  the  Senator  in  this.  I  am  sure 
I  will  be  supporting  his  amendment  on 
the  appropriations  bill  when  it  comes 
up. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCain.  Mr.  President,  I  would 
like  to  express  my  appreciation  to  the 
Senator  from  Michigan  for  significant 
progress  in  this  effort  in  trying  to  do 
away  with  this  practice,  which  has 
been  going  on  so  long,  of  earmarking 
for  the  Guard  and  Reserve.  I  think  we 
are  making  progress  in  that  direction. 
I  found  it  one  of  the  more  egregious 
practices  that  we  have  engaged  in.  I 
thank  him  for  his  efforts  In  that  area. 

I  also  agree  with  him,  when  we  start 
adding  on  equipment,  even  though  I 
might  point  out  all  F-16  training  takes 
place  in  the  State  of  Arizona,  without 
justification  or  request  from  the  De- 
partment of  Defense,  I  think  we  skew 
the  process.  I  know  there  were  requests 
from  the  Department  of  Defense  for 
procurement  of  things  that  we  decided 
not  to  do,  not  to  put  into  the  author- 
ization bill.  So  I  do  not  understand,  un- 
less we  can  make  a  compelling  argu- 
ment, which  we  can  from  time  to  time, 
that  this  is  not  needed  or  that  this 
equipment  is  needed,  that  it  is  not  ap- 
propriate. I  must  say  I  saw  no  argu- 
ment made  for  these  add-ons  of  the  F- 
16's  and  helicopters.  I  agree  with  Sen- 
ator Levin. 

Could  I  just  say,  overall,  also,  thanks 
to  the  efforts  of  Senator  Levin  and 
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Senator  Nunn  and  Senator  Thurmond 
and  Senator  Warner  and  others.  I 
think  we  are  making  progress  in  reduc- 
ing this  kind  of  thing.  I  hope  we  can 
continue  to  make  the  effort  both  in  the 
authorization  and  the  appropriations 
process.  Frankly,  what  the  Senator 
from  Michigan  has  done  by  putting 
some  sunshine  on  the  issue  is  the  best 
way  we  are  going  to  cure  it. 

I  srield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  LEVIN.  Let  me  close  by  thank- 
ing my  good  friend  from  Arizona  and 
the  Senator  from  Georgia.  Both  have 
been  active  in  trying  to  avoid  these 
kind  of  add-ons.  If  I  could  single  out  in 
this  body,  particularly  the  Senator 
from  Arizona,  he  has  taken  extraor- 
dinarily courageous  positions  in  a 
whole  host  of  areas,  some  of  which 
even  affect  his  own  State,  where  the 
Congress  has  been  adding  on  items 
which  just  simply  cannot  be  justified 
in  terms  of  the  requfrements  of  the 
military.  I  commend  both  of  them  for 
their  support. 

I  yield  the  floor. 

Mr.  McCAIN.  Mr.  I*resident,  I  suggest 
the  absence  of  a  quonxm. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  4422  TO  AMENDMENT  NO.  43S8 

Mr.  WARNER.  Mr.  President,  there  is 
pending  an  amendment  by  the  Senator 
from  Wisconsin,  Mr.  Fedjgold.  amend- 
ment No.  4422.  We  have  reached  an 
agreement. 

I  send  an  amendment  to  the  desk  as 
a  substitute  for  the  one  presently 
there. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Warner] 
proposes  an  amendment  numbered  4422  to 
amendment  No.  4388. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted, Insert  the  following: 

SEC.  223.  COST-BENEFIT  ANALYSIS  OF  F/A-18E/F 
AIBCRAFT  PROGRAM. 

(a)  Report  on  Program.— Not  later  than 
March  30. 1997,  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  on  the  F/A-ISEVF  aircraft  pro- 
gram. 

(b)  Content  of  Report.— The  report  shall 
contain  the  following: 

(1)  A  review  of  the  F/A-18E/F  aircraft  pro- 
gram. 

(2)  An  analysis  and  estimate  of  the  produc- 
tion costs  of  the  program  for  the  total  num- 
ber of  aircraft  realistically  expected  to  be 
procured  at  each  of  three  annual  production 
rates  as  follows: 

(A)  18  aircraft. 


(B)  24  aircraft. 

(C)  36  aircraft. 

(3)  A  comparison  of  the  costs  and  benefits 
of  the  program  with  the  costs  and  benefits  of 
the  F/A-18C/D  aircraft  program  taking  Into 
account  the  operational  combat  effective- 
ness of  the  aircraft. 

(C)   UMTTATION  ON  USE  OF   FUNDS  PENDING 

TRANSMITTAL  OF  REPORT.— No  more  than  90% 
of  the  funds  authorized  to  be  appropriated  by 
this  Act  m^y  be  obligated  or  expended  for 
the  procurement  of  F/A-18E/F  aircraft  before 
the  date  that  Is  30  days  after  the  date  on 
which  the  congressional  defense  committees 
receive  the  report  required  under  sub- 
sectlon(a). 

Mr.  WARNER.  Mr.  President,  the 
amendment  sent  to  the  desk  is  in  the 
nature  of  a  substitute.  It  has  been  ac- 
cepted on  both  sides.  I  urge  its  adop- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  sub- 
stitute amendment,  amendment  No. 
4422. 

The  amendment  (No.  4422)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  first-degree  amend- 
ment. No.  4388,  as  now  amended. 

Mr.  WARNER.  I  urge  adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4388),  as  amend- 
ed, was  a^eed  to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to,  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MCCAIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


THE  220TH  ANNIVERSARY  OF  OUR 
NATION'S  BIRTHDAY 

Mr.  BYRD.  Mr.  President,  in  earlier 
days  of  my  Senate  career.  I  recall  that 
prior  to  the  Independence  Day  break. 
Senators  would  comment  on  that  great 
and  forthcoming  historic  day.  Seeing 
no  Senator  who  seeks  recognition  at 
this  time,  I  shall  take  advantage  of  the 
opportunity  to  do  a  little  reminiscing 
in  contemplation  of  the  forthcoming 
220th  anniversary  of  our  own  Nation's 
bfrthday. 

In  a  few  days,  this  fair  city  will 
throw  its  annual  birthday  party.  Truly, 
the  Independence  Day  celebration  here 
in  the  Nation's  Capital,  is  like  nowhere 
else  in  the  country.  It  is  larger,  louder, 
and  features  a  fireworks  display  to 
amaze  and  delight  even  the  most  jaded 
of  watchers. 

And  I  think  we  all  have  become 
jaded.  We  have  gotten  away  from  the 


old-fashioned  patriotism  that  marked 
our  July  4  holidays  of  yesteryear.  In 
the  national  capital.  Independence  Day 
really  should  be  a  show  stopper — a 
sight  and  sound  extravaganza  fit  for 
TV  viewing. 

While  not  many  things  are  fit  for  TV 
viewing — I  should  not  say  it  that  way — 
I  should  say  TV  viewing  is  not  fit  any- 
more, except  on  certain  occasions,  but 
this  is  an  event  that  is,  indeed,  fit  for 
TV  viewing. 

But,  in  all  honesty,  I  must  admit 
that  it  is  not  my  cup  of  tea.  No,  I  pre- 
fer to  recall  a  simpler  time  and  smaller 
celebrations  back  in  the  hills  and  hol- 
lows, and  the  rural  towns  of  my  native 
West  Virginia. 

The  high  school  band  would  don  its 
very  best  regalia,  shine  up  its  buttons 
and  march  down  the  dusty  small 
streets  lined  with  moms  and  dads,  chil- 
dren perched  atop  shoulders  so  that 
they  could  see  and  point  fingers  as  the 
parade  went  by.  The  baton  twirlers 
would  twirl  their  batons  and  step  high. 

Young  boys  and  girls  would  run 
along-side  just  to  be  part  of  the  spec- 
tacle. Meanwhile,  the  ice  cream  cones 
would  drip,  drip  in  the  sultry  heat, 
seemingly  keeping  time  with  the 
marchers  as  they  proudly  passed  by. 

Somewhere  nearby,  perhaps  inside  a 
church,  cakes,  pies,  fried  chicken,  po- 
tato salad,  cole  slaw,  baked  beans  and 
hot  barbecue,  and  a  cold  Coca-Cola 
awaited  all  who  felt  inclined  to  take 
part  in  the  holiday  feast. 

And  those  were  the  days,  Mr.  Presi- 
dent, when  a  Coca-Cola  really  tasted— 
really  tasted— unique,  and  had  an  un- 
forgettable flavor.  Coca-Colas  today 
do  not  taste  like  they  did,  like  a  5-cent 
bottle  of  Coca-Cola  did  back  in  the 
days  of  my  boyhood. 

And  in  the  evening,  a  fireworks  dis- 
play, lasting  all  of  15  minutes,  perhaps 
20,  and  boasting  at  least  three  different 
colors  in  the  night  sky  would  captivate 
all  who  could  stand  in  a  nearby  field  or 
climb  the  lower  branches  of  a  not-too- 
distant  tree. 

There  was  pride  and  happiness  on 
every  face,  then  respectful  silence 
when  the  stars  and  stripes  was  hoisted 
high  and  we  all  thanked  God  that  we 
were  free. 

The  stars  and  stripes  fluttering  in 
the  breeze.  There  is  just  nothing  like 
it.  I  contemplate  those  ancient  Fourths 
of  July. 

I  am  confident  that  in  the  many 
small  towns  in  my  home  State  and  in 
many  other  States,  the  Fourth  of  July 
celebration  is  still  much  like  those 
that  I  remember— a  jojrful,  yet 
thoughtful  reflection  on  our  blessed 
freedoms. 

And  in  the  midst  of  all  the  small- 
town hoopla,  in  these  communities,  the 
traditional  customs  and  values  which 
have  been  the  fabric  of  American  soci- 
ety over  these  220  years  are  still  pre- 
served and  revered. 

In  this  vast,  vast  Nation  which  has 
come  to  be  so  dissimilar  from  one  coast 
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to  another,  and  wjth  an  economy  so  di- 
verse that  interests  seem  always  to  be 
at  war  for  some  kind  of  advantage, 
nothing-  is  needeil  more  than  are  re- 
minders of  our  CO  mmon  bonds  and  tra- 
ditions. 

This  Nation  is  an  ongoing  experiment 
in  making  one  out  of  many— "e 
pluribus  unum,"  is  our  coins  proclaim. 
Our  intricate  constitutional  system  of 
government  tries  to  combine  diverse 
ethnic  and  racial  l)ackgrounds,  compet- 
ing economic  intdrests,  ajid  dissimilar 
geographic  areas  into  some  semblance 
of  manageable  corimonality,  while  also 
attempting  to  j-uarantee  individual 
freedoms  without  undermining  the  rule 
of  law.  Meanwhile,  our  all  too  dis- 
tracted citizens  sxe  preoccupied  with 
raising  a  family,  earning  a  living,  and 
coping  daily  with  the  increasing  com- 
plexity of  ordina"y  life.  At  times  we 
seem  less  like  a  cohesive  Nation  and 
more  like  a  colhction  of  continually 
warring  tribes. 

Often,  especially  in  this  city,  there  is 
so  much  political  sniping,  so  much 
game-playing,  so  much  negativity  and 
criticism  that  it  seems  as  if  the  focus 
is  always  on  what  is  wrong  with  Amer- 
ica or  what  is  fau]  ty  about  our  system. 

So  we  all  neeii  to  stop  and  con- 
template and  think  and  remember  on 
that  day,  the  Fourth  of  July,  and  pon- 
der the  miracle  of  Philadelphia:  the  re- 
public— not  the  de^mocracy — the  Repub- 
lic of  the  United  States. 

Anymore  it  is  unly  on  such  special 
days  that  we  cease  the  constant  bar- 
rage of  criticism  and  together  appre- 
ciate the  sweet  air  of  our  freedom. 
Would  any  of  us  really  choose  to  live 
elsewhere?  I  think  not. 

On  this  coming  Independence  Day,  I 
hope  we  pause  and  think  about  the 
things  that  unite  us  a.s  a  people,  rather 
than  about  the  things  that  seem  to  di- 
vide us.  Perhaps  also  on  that  day  we 
can  spend  some  tifcie  with  children  and 
grandchildren,  turn  off— turn  off— the 
TV  sets,  turn  tham  off,  and  hopefully 
leave  them  off  acfd  aictually  talk  with 
one  another.  Mayl>e  some  can  even  find 
time  to  go  stand  An  the  sidewalk,  view 
that  small,  local  tarade.  the  kind  they 
have  in  Kentucky  and  West  Virginia, 
and.  just  for  a  miment,  be  completely 
swept  away  by  tha  sight  of  our  glorious 
Qag  as  it  goes  by.  | 

Hats  off!  I 

Along  the  street  thefle  comes 

A  blare  of  bugles,  a  rtiffle  of  drains, 

A  flash  of  color  beneath  the  sky: 

Hats  off! 

Tbe  flag  is  passing  bt: 

Blue  and  crimson  an^  white  It  shines. 

Over  the  steel-tlppedl  ordered  lines. 

Hats  off!  T 

The  colors  before  us  fly; 

But  more  than  the  Dfg  Is  passing  by: 

Sea-fights  and  land-fights,  grim  and  great. 

Fought  to  make  and  to  save  the  State; 

Weary  marches,  sinking  ships; 

Cheers  of  victory  on  lying  lips: 

Days  of  plenty  and  yf  ars  of  peace; 

March  of  a  strong  land's  swift  Increase; 


Ekiual  Justice,  right  and  law. 

Stately  honor  and  reverend  awe; 

Sign  of  a  nation  great  and  strong 

To  ward  her  people  from  foreign  wrong: 

Pride  and  glory  and  honor, -all 

Live  In  the  colors  to  stand  or  fall. 

Hats  off! 

Along  the  street  there  comes 

A  blare  of  bugles,  a  rufQe  of  drums; 

And  loyal  hearts  are  beating  high: 

Hats  ofr 

The  flag  Is  passing  by! 

Mr.  President,  I  yield  the  floor.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  Senate  continued  with  consider- 
ation of  the  bill. 

AMENDMENT  NO.  4420 

Mr.  McCain.  Mr.  President,  I  am 
happy  to  say  the  objection  to  the 
Conrad  amendment  has  been  removed. 
I  had  spoken  with  Senator  Conrad.  I  do 
not  believe  he  seeks  to  return  to  the 
floor  on  this  issue.  If  he  does,  we  will 
give  him  ample  time  to  speak. 

I  ask  unanimous  consent  we  return 
to  the  Conrad  amendment,  and  I  ask 
that  the  ajnendment  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  4420)  was  agreed 
to. 

Mr.  MCCAIN.  I  move  to  reconsider 
the  vote  and  I  move  to  table  the  mo- 
tion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MCCAIN.  Mr.  President,  I  expect 
us  to  be  able  to  shortly  finish  up  on 
this  bill.  There  are  still  discussions 
among  the  leaders  on  a  unanimous  con- 
sent agreement  which  we  hope  we  will 
have  in  a  relatively  short  period  of 
time.  Senator  Nunn  will  be  returning, 
and  we  will  be  doing  some  cleared 
amendments  to  the  bill.  We  hope  that 
will  happen  shortly. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
that  I  be  permitted  to  speak  2  minutes 
as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


June  28,  1996 

ACCOLADES  TO  SENATOR  BYRD 

Mr.  DOMENICI.  Mr.  President,  I  note 
the  presence  on  the  floor  of  Senator 
Byrd.  I  wanted  to  say  to  him  yester- 
day— I  was  not  on  the  floor,  but  I  hap- 
pened to  listen  to  the  comments  the 
Senator  made  with  reference  to  alco- 
holism and  the  problem  it  presents  in 
the  United  States,  and  more  particu- 
larly his  concern  about  the  Seagram  & 
Sons  company  violating  or  breaching 
the  pact  that  had  been  agreed  upon 
years  ago  that  hard  liquor  would  not  be 
advertised  either  on  radio  or  television. 

I  wanted  to  come  down  then  and  con- 
gratulate the  Senator  on  his  remarks 
and  indicate  that  it  made  me  very 
proud  to  hear  a  Senator  come  to  the 
floor  and  speak  as  the  Senator  did 
about  that  issue.  That  does  not  mean  I 
have  to  agree  with  every  bit  of  the  sub- 
stance of  the  Senator's  comments,  but 
I  do  want  to  say  that  I  thought  it  was 
very  courageous  on  your  part.  Senator, 
to  come  to  the  floor  and  share  those 
views  with  Americans,  and  obviously 
with  the  company  that  has  proposed  to 
change  this  many-year-old  agreement, 
voluntary  as  is.  They  are  not  violating 
any  law,  and  you  made  that  clear. 
They  are  not  in  breach  of  any  rules  or 
regulations  of  the  U.S.  Government. 

I  thought  it  was  very  timely  that  you 
addressed  that  issue.  I  want  to  once 
again  congratulate  you  on  it  and  indi- 
cate that  I  think  those  kind  of  remarks 
are  absolutely  necessary  and  they  must 
be  made  by  people  in  positions  such  as 
ours.  Again,  I  congratulate  you  on  the 
remarks. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  very  distinguished  Senator,  my 
friend  from  the  State  of  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  the  floor. 

Mr.  McCAIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Craig).  Without  objection,  it  is  so  or- 
dered. 


TRIBUTE  TO  ELBERT  PARR 
TUTTLE,  SR. 

Mr.  NUNN.  Mr.  President.  I  rise 
today  in  tribute  to  Judge  Elbert  P. 
Tuttle,  Sr.,  who  died  in  Atlanta  this 
week  at  the  age  of  98.  He  was  an  ex- 
traordinary man  who  served  his  Nation 
In  many  important  capacities,  but 
whose  service  was  best  characterized 
by  two  words:  wisdom  and  courage. 

Judge  Tuttle  was  born  on  July  17, 
1897.  in  Pasadena.  CA.  He  lived  In  Cali- 
fornia and  Washington,  DC,  before  he 
and  his  family  moved  to  Hawaii  in  1906. 
He  graduated  from  Punahou  Academy 
in  1914,  and  he  then  attended  college  at 
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Cornell  University.  Judge  Tuttle  re- 
ceived his  bachelor  of  arts  degree  in 
1918.  Following  service  in  World  War  I 
as  a  second  lieutenant  in  the  U.S. 
Army  Air  Corps,  he  returned  to  Cornell 
and  received  his  law  degree  in  1923. 

In  1923,  Judge  Tuttle  moved  to  At- 
lanta and  established,  along  with  his 
brother-in-law.  William  Sutherland,  a 
tax  practice.  With  but  one  notable  ex- 
ception, he  continued  this  law  practice 
for  the  next  30  years. 

The  exception,  however,  is  very  nota- 
ble. Judge  Tuttle  resumed  his  active 
duty  military  career  during  World  War 
n.  He  served  as  commander  of  the  304th 
Field  Artillery,  77th  Infantry  Division 
and  saw  action  in  Guam,  Okinawa, 
Leyte,  and  Rjmkyu.  He  was  decorated 
for  bravery  under  fire,  and  was  awarded 
several  medals  for  his  actions,  includ- 
ing the  Purple  Heart  with  Oak  Leaf 
Cluster  and  the  Bronze  Star.  After  the 
end  of  World  War  n.  Judge  Tuttle  rose 
to  the  rank  of  brigadier  general  in  the 
U.S.  Army  Reserve  before  his  retire- 
ment. In  recognition  for  his  long  serv- 
ice to  our  Nation,  President  Carter 
awarded  Judge  Tuttle  with  a  Medal  of 
Freedom  m  1981. 

During  his  30  years  of  private  prac- 
tice, I  believe  there  are  two  events 
which  demonstrate  Judge  Tuttle's 
character  and  his  commitment  to  pre- 
serving the  rights  of  all  Americans. 

The  first  event  occurred  in  1931.  One 
night  Judge  Tuttle,  than  a  major  in 
the  Georgia  National  Guard,  received  a 
call  from  the  Georgia  adjutant  general 
about  a  "near  riot"  in  Elbert  County, 
GA.  A  mob  had  formed  intent  on  Ijmch- 
ing  two  black  men  In  custody  for  alleg- 
edly raping  a  white  woman.  Through 
the  use  of  tear  gas,  the  threat  of  ma- 
chine guns,  and  the  deployment  of 
Georgia  National  Guardsmen  with 
bayonets  drawn.  Major  Tuttle  was  able 
to  escort  safely  the  two  prisoners  away 
from  the  scene  and  defuse  the  situa- 
tion—all without  serious  injury  to  any- 
one involved. 

Judge  Tuttle  later  represented  one  of 
the  prisoners  on  appeal  in  a  case  before 
the  Supreme  Court.  He  successfully  ar- 
gued that  the  defendants  were  denied 
due  process  since  they  had  been  con- 
victed by  a  jury  unfairly  influenced  by 
a  mob.  Although  the  defendants  later 
lost  on  retrial.  Judge  Tuttle's  efforts 
established  an  important  foundation 
for  the  rights  of  blacks  in  our  courts. 

The  second  action  concerned  a  case 
involving  a  marine  accused  of  counter- 
feiting. Judge  Tuttle  filed  an  appeal 
that  resulted  in  the  Supreme  Court  rul- 
ing that  an  indigent  accused  of  a  Fed- 
eral felony  is  entitled  to  legal  rep- 
resentation. More  than  a  quarter  cen- 
tury later.  Supreme  Court  rulings  af- 
firmed these  same  rights  to  defendants 
in  State  courts. 

Mr.  President,  by  this  time,  Judge 
Tuttle's  career  wais  a  storied  one.  He 
had  helped  found  a  law  firm,  which  Is 
now  one  of  the  most  prestigious  In  the 


country.  His  actions  in  the  courtroom 
reaffirmed  precious  constitutional  no- 
tions of  due  process  and  equal  protec- 
tion. He  was  a  devoted  husband,  father 
and  community  leader.  Even  to  the  dis- 
may of  some  of  my  Democratic  fore- 
fathers, he  found  time  to  breathe  new 
life  into  the  two  party  system  in  Geor- 
gia. 

However,  these  accomplishments 
were  just  the  beginning  of  his  career. 
In  1953.  Judge  Tuttle  was  selected  by 
President  Eisenhower  as  the  general 
counsel  for  the  Department  of  the 
Treasury.  In  1954,  President  Eisen- 
hower appointed  Elbert  Tuttle  to  the 
Fifth  Circuit  U.S.  Court  of  Appeals. 
The  "historic  Fifth"  then  had  jurisdic- 
tion over  the  Federal  courts  in  Florida, 
Georgia,  Alabama,  Mississippi,  Louisi- 
ana, Texas,  and  the  Panama  Canal 
Zone.  Judge  Tuttle  became  chief  jus- 
tice of  this  court  in  1961,  a  position  he 
held  until  1967  when  at  age  70  he  was 
required  to  take  senior  status.  Judge 
Tuttle  continued  his  active  work  for 
the  court  almost  another  30  years. 

It  was  on  this  bench  that  Judge 
Tuttle  left  his  mark  throughout  the 
modem  South.  During  his  tenure,  the 
court  was  itself  at  the  forefront  of  the 
civil  rights  movement.  Under  his  lead- 
ership as  chief  justice.  Judge  Tuttle's 
decisions  and  opinions  had  a  signifi- 
cant impact  on  ending  racial  discrimi- 
nation in  voting,  jury  selection,  equal 
jw5cess  to  public  facilities  and  edu- 
cation. He  issued  decisions  that  re- 
sulted in  the  desegregation  of  Southern 
universities  and  the  improvement  of 
education  at  all  levels  in  the  South. 
The  "Tuttle  court"  was  in  many  ways 
a  beacon  to  the  various  State  and  Fed- 
eral courts  involved  In  decisions  effect- 
ing civil  and  individual  rights. 

In  a  commencement  address  at 
Emory  University.  Judge  Tuttle  noted: 

•  •  •  Like  love,  talent  is  only  useful  In  its 
expenditure,  and  it  Is  never  exhausted.  Cer- 
tain It  Is  that  man  must  eat;  so  set  what  you 
must  on  your  service.  But  never  confuse  the 
performance,  which  Is  great,  with  the  com- 
pensation, be  It  money,  power,  or  fame, 
which  Is  trivial. 

The  job  Is  there,  you  will  see  It,  and  your 
strengrth  Is  such,  as  you  graduate  from 
Emory,  that  you  need  not  consider  what  the 
task  will  cost  you.  It  Is  not  enough  that  you 
do  your  duty.  The  richness  of  life  lies  In  the 
performance  which  Is  above  and  beyond  the 
call  of  duty. 

Mr.  President,  I,  and  the  many  others 
whose  lives  he  touched,  know  that 
Judge  Tuttle  answered  and  exceeded 
the  frequent  calls  of  duty.  He  led  a  rich 
life,  and  his  impact  on  our  lives  will 
continue  through  the  wisdom  of  his  ju- 
dicial decisions  and  opinions,  as  well  as 
through  the  lives  of  his  children,  El- 
bert and  Jane,  his  nine  grandchildren, 
and  his  nine  great  grandchildren. 

His  life,  as  the  Atlanta  Constitution 
once  noted,  was  "a  life  devoted  to  jus- 
tice." 
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The  Senate  continued  with  consider- 
ation of  the  bill. 

AMENDMENT  NO.  4423 

(Purpose;    To    Increase    by    $17,000,000    the 
amount  authorized  to  be  appropriated  for 
Defense-wide  activities  for  research,  devel- 
opment, test,  and  evaluation  In  order  to 
provide     an     additional     117.000,000     for 
HoUoman  Rocket  Sled  Test  Track  Upgrade 
program  under  the  Central  Test  and  Eval- 
uation Investment  Program) 
Mr.  McCAIN.  Mr.  President,  on  be- 
half of  Senator  DOMENia,   I  offer  an 
amendment   that  authorizes  an  addi- 
tional $17  million  in  the  Central  Test 
and   Evaluation   Investment   Program 
for  the  HoUoman  Sled  Trax:k  Upgrade 
Program. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain]. 

for  Mr.  D0ME^^c:,  proposes  an  amendment 

numbered  4423. 

The  amendment  is  as  follows: 
In  section  201(4).  strike  out  •'$9,662,542,000" 
and  Insert  In  lieu  thereof  "$9,679,542,000". 

Mr.  DOMENICI.  Mr.  President,  I  rise 
today  to  offer  an  amendment  to  au- 
thorize $17.5  million  for  the  construc- 
tion of  HoUoman  high  speed  test  track 
upgrade.  The  HoUoman  high-speed  test 
track  at  HAFB  Is  the  premier  high- 
speed ground-test  facility  In  the  world. 
Rocket  motors  propel  sleds  down  a  10- 
mile  track  at  velocities  of  up  to  March 
6.  High-speed  ground  testing  Is  used  for 
a  wide  variety  of  development  and 
qualifying  testing.  It  Is  both  highly 
cost  effective  in  supporting  flight  test- 
ing and  Is  capable  of  accomplishing 
tests,  such  as  lethality  Impact  test, 
that  cannot  be  performed  by  other 
means. 

The  HAFB  test  track  has  been  des- 
ignated as  the  ground  test  facUity  for 
theater  missile  defense  [TMD]  testing. 
Realistic  testing  for  this  mission  re- 
quires velocities  in  the  Mach  9  range. 

Development  of  top  priority  TMD 
interceptors  without  vaUdation  of 
their  lethality  results  in  a  major  tech- 
nical risk  that  the  United  States  would 
field  defensive  systems  which  are  inef- 
fective against  chemical,  biological, 
and  radiological  weapons.  To  reach  the 
required  impact  velocities,  new  meth- 
odologies have  had  to  be  conceived 
which  would  remove  the  barrier  to 
higher  velocities,  and  provide  more 
flight-like  environment. 

Limited  maximum  speed,  excessive 
vibrations,  and  unreliabUIty  at  very 
high  si)eeds  are  the  current  limitations 
of  the  HAFB  high-speed  test  track. 
Currently,  a  slipper  fits  over  the  rail 
and  effectively  holds  the  sled  onto  the 
rail  as  It  Is  pushed  by  the  rocket  mo- 
tors. The  slipper/rail  interaction  Is  a 
major  source  of  the  limitations. 

A  feasibility  study  which  was  con- 
cluded by  the  Air  Force  and  completed 
in   1993,   concluded  that  magnetically 
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levitated  hsrpersoidc  vehicles  were  fea- 
sible and  relative!  sr  economical.  Speeds 
of  Mach  9  are  jich  .evable  using  current 
rocket  motors,  and  because  the 
levitated  sled  does  not  touch  the  gruide- 
way,  the  induced  vibration  and  gen- 
erated heat  is  elininated.  providing  a 
near  flight  enviroi  iment. 

Although  this  project  is  primarily 
committed  to  lethality  testing,  the 
system,  once  inst4lled,  lends  itself  to  a 
multitude  of  othe?  technology  develop- 
ments. The  upgraded  system  will  have 
an  unsurpassed  caipability  to  support  a 
wide  variety  of  other  military  and  ci- 
vilian programs,  such  as:  Electro- 
magnetic launch  of  highly  reusable 
space  vehicles:  tes  ting  of  advanced  pro- 
pulsion systems:  rocket  motors;  and 
development  testing  of  transatmos- 
pheric  propulsion  piotors. 

Currently,  SCRKMJETS  cannot  be 
suitably  tested  because  of  windtunnel 
limitations,  which  preclude  the  study 
of  the  combustion  process.  The  upgrade 
track  should  aJlow  engineers  and  sci- 
entists to  establish  an  environment  to 
study  advanced  propulsion  systems 
which  are  being  considered  for  high  al- 
titude and  space  vehicles. 

The  Federal  Raijroad  Administration 
has  signed  a  MOTJT  regarding  study  of 
the  use  of  the  upgrade  track  hardware 
and  facilities.  Su(]h  use  might  include 
the  following  typps  of  tests  for  com- 
mercial magneticilly  levitated  items: 
Magnetic  levitatijon  amd  propulsion; 
ncluding  cryogenics 
ement:  vehicle  con- 
trol and  suspension  systems;  and  pais- 
senger  ride  qualit; 

e  upgrade  of  the 
ed  test  track  will 
et  within  the  DOD 
understand  that  my 
sides  of  the  aisle 
have  agreed  to  accept  the  amendment. 
I  appreciate  theii  support,  I  ask  for 
adoption  of  the  amendment,  and  I  yield 
the  floor.  j 

Mr.  McCain,  ijbelieve  this  amend- 
ment has  been  cleared  by  the  other 
side.  1 

Mr.  NUNN.  Mr.  f>resident,  I  urge  the 
adoption  of  the  arr^endment. 

The  PRESmHto  OFFICER.  The 
question  is  on  agijeeing  to  the  amend- 
ment. 

The  amendment 
to. 

Mr.   MCCAIN.   I 
the  vote. 

Mr.  NUNN.  I  m^ve  to  table  the  mo- 
tion. 

The  motion  to  l^y  on  the  table  was 
agreed  to. 

AJfENDM^T  NO.  4424 

(Purpose:  To  authorise  a  land  conveyance  at 
Pine  Bluff  Ar^nal.  Arkansas) 
Mr.  NUNN.  Mr.  JPresident.  on  behalf 
of  Senator  Bin^ERS  and  Senator 
Pryor,  I  offer  an  Amendment  authoriz- 
ing the  Secretary  Jof  the  Army  to  con- 
vey 1,500  acres  at  Pine  Bluff  Arsenal  to 
the  economic  development  alliance  of 


magnetic  design, 
and  helium 


Mr.    President, 
Holloman  high  s 
prove  to  be  vital 
test  community, 
colleagues  on  bo 


(No.  4423)  was  agreed 
move  to  reconsider 


Jefferson  County,   AR.   I  believe   this 
has  been  cleared  on  both  sides. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Geor^a  [Mr.  NUNN]  for 
Mr.  Bumpers,  for  himself,  and  Mr.  Pryor 
proposes  an  amendment  numbered  4424. 
The  amendment  is  as  follows: 
At  the  end  of  subtitle  C  of  title  XXVm. 
add  the  following; 

SEC.  teas.  LAND  CONVEYANCE,  PINE  BLUFF  AR- 
SENAL, ARKANSAS. 

(a)  Conveyance  authorized.— The  Sec- 
retary of  the  Army  may  convey,  without 
consideration,  to  the  Economic  Development 
Alliance  of  Jefferson  County,  Arkansas  (In 
this  section  referred  to  as  the  '•Alliance"), 
all  right,  title,  and  Interest  of  the  United 
States  In  and  to  a  parcel  of  real  property,  to- 
gether with  any  Improvements  thereon,  con- 
sisting of  approximately  1,500  acres  and  com- 
prising a  portion  of  the  Pine  Bluff  Arsenal. 
Arkansas. 

(b)  Requirements  Relating  to  convey- 
ance.—The  Secretary  may  not  carry  out  the 
conveyance  of  property  authorized  under 
subsection  (a)  until — 

(1)  the  completion  by  the  Secretary  of  any 
environmental  restoration  and  remediation 
that  Is  required  with  the  respect  to  the  prop- 
erty under  applicable  law; 

(2)  the  Secretary  secures  all  permits  re- 
quired under  applicable  law  regarding  the 
conduct  of  the  proposed  chemical  demili- 
tarization mission  at  the  arsenal;  and 

(3)  the  Secretary  of  Defense  submits  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  National  Security  of 
the  House  of  Representatives  a  certification 
that  the  conveyance  will  not  adversely  affect 
the  ability  of  the  Department  of  Defense  to 
conduct  that  chemical  demilitarization  mis- 
sion. 

(c)  CONDmoNS  or  Conveyance.— The  con- 
veyance authorized  under  subsection  (a) 
shall  be  subject  to  the  following  conditions: 

(1)  That  the  Alliance  agree  not  to  carry 
out  any  activities  on  the  property  to  be  con- 
veyed that  Interfere  with  the  construction, 
operatlon.and  decommissioning  of  the  chem- 
ical demilitarization  facility  to  be  con- 
structed at  Pine  Bluff  Arsenal.  If  the  Alli- 
ance falls  to  comply  with  Its  agreement  In 
(1)  the  property  conveyed  under  this  section 
all  rights,  title  and  Interest  In  and  to  the 
property  shall  revert  to  the  United  States 
and  the  United  States  shall  have  Immediate 
right  of  entry  thereon. 

(2)  That  the  property  be  used  during  the  25- 
year  period  beginning  on  the  date  of  the  con- 
veyance only  as  the  site  of  the  facility 
known  as  the  "Bloplex",  and  for  activities 
related  thereto. 

(d)  COST  OF  Conveyance.— The  Alliance 
shall  be  responsible  for  any  costs  of  the 
Army  associated  with  the  conveyance  of 
property  under  this  section,  including  ad- 
ministrative costs,  the  costs  of  an  environ- 
mental baseline  survey  with  respect  to  the 
property,  and  the  cost  of  any  protection 
services  required  by  the  Secretary  In  order 
to  secure  operations  of  the  chemical  demili- 
tarization facility  from  activities  on  the 
property  after  the  conveyance. 

(e)  REVERSIONARY  INTERESTS— If  the  Sec- 
retary determines  at  any  time  during  the  25- 
year  period  referred  to  In  subsection  (c)(2) 
that  the  property  conveyed  under  this  sec- 
tion Is  not  being  used  In  accordance  with 
that  subsection,  all  right,  title,  and  Interest 
In  and  to  the  property  shall  revert  to  the 
United  States  and  the  United  States  shall 
have  Immediate  right  of  entry  thereon. 


(f)  Sale  of  Property  by  alliance.— If  at 
any  time  during  the  25-year  period  referred 
to  in  subsection  (c)(2)  the  Alliance  sells  all 
or  a  portion  of  the  property  conveyed  under 
this  section,  the  Alliance  shall  pay  the 
United  States  an  amount  equal  to  the  lesser 
of— 

(1)  the  amount  of  the  sale  of  the  property 
sold;  or 

(2)  the  fair  market  value  of  the  property 
sold  at  the  time  of  the  sale,  excluding  the 
value  of  any  improvements  to  the  property 
sold  that  have  been  made  by  the  Alliance. 

(g)  Description  or  Property.— The  exact 
acreaige  and  legal  description  of  the  property 
conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  the  survey  shall  borne  by 
the  Alliance. 

(h)  ADornoNAL  Terms  and  CONDmoNS.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  In  connection  with  con- 
veyance under  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  Inter- 
ests of  the  United  States. 

Mr.  MCCAIN.  Mr.  President,  this 
amendment  has  been  cleared.  I  urge 
adoption  of  the  eimendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4424)  was  agreed 
to. 

Mr.  McCAIN.  I  move  to  reconsider 
the  vote. 

Mr.  NUNN.  I  move  to  table  the  mo- 
tion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  4425 

(Purpose:  To  provide  funds  for  research  and 
development  regarding  a  surgical  strike 
vehicle  for  defeating  hardened  and  deeply 
buried  targets) 

Mr.  MCCAIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Kyl  and  ask  for  its  immediate 
consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  McCain], 
for  Mr.  Kyl,  proposes  an  amendment  num- 
bered 4425. 

The  amendment  is  as  follows: 
At  the  end  of  subtitle  B  of  title  11,  add  the 
following: 

SEC.  223.  SiniGICAL  STRIKE  VEHICLE  FOR  USE 
AGAINST  HARDENED  AND  DEEPLY 
BURIED  TARGETS. 

Of  the  amount  authorized  to  be  appro- 
priated by  section  201(4)  for 
counterproUferatlon  support  program, 
S3,OCO,000  shall  be  made  available  to  the  Air 
Combat  Command  for  research  and  develop- 
ment Into  the  near-term  development  of  a 
capability  to  defeat  hardened  and  deeply 
mined  targets;  including  tunnels  and  deeply 
burled  facilities  for  the  production  and  stor- 
age of  chemical,  biological,  and  nuclear 
weapons  and  their  delivery  systems. 

(1)  nothing  in  this  section  shall  be  con- 
strued as  precluding  the  application  of  the 
requirements  of  the  Competition  in  Con- 
tracting Act. 

Mr.  KYL.  Mr.  President,  It  is  my 
pleasure  to  offer  an  amendment  to 
make  $3  million  available  from  the 
$168.7  million  in  the 
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Counterproliferation  Support  Program 
for  the  Surgical  Strike  Vehicle  [SSV], 
which,  when  deployed,  will  hold  at  risk 
hardened  or  deeply  buried  targets  of 
our  enemies.  As  recent  press  reports  in- 
dicate, the  proliferation  of  hardened 
and  deeply  buried  targets  for  storage 
and  production  of  chemical,  biological, 
or  nuclear  weapons  and  their  delivery 
systems  is  a  serious  threat  to  U.S.  na- 
tional security  and  that  of  our  allies. 
The  lack  of  a  weapon  that  can  hold 
these  targets  at  risk  has  not  gone  un- 
noticed by  rogue  nations  interested  in 
proceeding  with  their  weapons  of  mass 
destruction  programs  in  relative  im- 
munity from  likely — that  is,  non- 
nuclear— U.S.  military  responses. 

Few  nonnuclear  weapon  concepts 
offer  near-term  capabilities  against 
these  underground  facilities,  however 
one  Air  Force  concept,  the  Surgical 
Strike  Vehicle,  offers  an  interim  solu- 
tion with  unprecedented  deep  penetra- 
tion capability  at  significant  stajidoff 
range. 

SSV  integrates  existing  technologies 
and  subsystems  to  produce  a  near-term 
solution  aigainst  hardened  and  deeply 
buried  targets.  SSV  is  a  B-52H 
launched,  rocket  propelled  missile  sys- 
tems utilizing  global  positioning  sys- 
tem-based guidance  for  prompt,  pre- 
cise, and  hypervelocity  impact  of  hard- 
ened and  buried  targets. 

SSV  builds  on  the  very  successful 
USAF/Philllps  Laboratory  Missile 
Technology  Demonstration-l  mission, 
which  demonstrated  the  tightly  cou- 
pled GPS  navigation  accuracy  and  suc- 
cessful penetration  of  weather  granite 
at  the  White  Sands  missile  range.  New 
Mexico.  In  this  August  1995  test,  a  sim- 
ulated subscale  Elarth  penetrating  war- 
head was  precisely  delivered  on  target 
at  extremely  high  velocity,  resulting  in 
a  successful  penetration  of  31  feet  of 
granite.  Much  higher  penetration 
depths  are  possible  with  full-scale 
penetrators  and  higher  impact  veloci- 
ties, which  the  current  system  is  capa- 
ble of  delivering. 

SSV  is  particularly  suited  to  the 
high-value  hardened  and  deeply  buried 
target  problem  because  it  offers  the 
following  attributes:  global  coverage 
from  CONUS,  promptness — 10  minutes 
from  missile  launch  to  impact — signifi- 
cant standoff  range — launch  over  inter- 
national waters  against  likely  tar- 
gets—Precision Lethality,  >1,800 
pounds  of  penetrating  warheads  at  op- 
timal peneteration  velocity  delivers  a 
conventional  high  explosive,  incendi- 
ary, or  other  warhead  into  any  known 
cut-and-cover  target  and  many  tunnel 
targets;  low  probability  of  detection 
prior  to  impact  for  likely  adversaries; 
immunity  to  air  defenses  or  active 
countermeasures,  jamming;  and  rel- 
ative affordability. 

I  am  pleased  to  support  the  SSV  pro- 
gram and  hope  the  Senate  will  agree 
that  this  progrjim  is  meritorious. 

Mr.  NUNN.  Mr.  President.  I  urge  ap- 
proval of  the  amendment. 


The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4425)  was  agreed 
to. 

Mr.  McCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  4426 

(Purpose:  To  require  the  Secretary  of  the 

Navy  to  establish  a  National  Coastal  Data 

Center  on  each  coast  of  the  continental 

United  States) 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Pell  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  McCain]. 
for  Mr.  Pell,  proposes  an  amendment  num- 
bered 4426. 

The  amendment  is  as  follows: 

On  page  54,  between  lines  22  and  23,  Insert 
the  following: 

"(c)  National  Coastal  Data  Center.— (1) 
The  Secretary  of  the  Navy  shall  establish  a 
National  Coastal  Data  Center  at  each  of  two 
educational  institutions  that  are  either  well- 
established  oceanographlc  Institutes  or  grad- 
uate schools  of  oceanography.  The  Secretary 
shall  select  for  the  center  one  institution  lo- 
cated at  or  near  the  east  coast  of  the  con- 
tinental United  States  and  one  Institution 
located  at  or  near  the  west  coast  of  the  con- 
tinental United  States. 

"(2)  The  purpose  of  the  center  Is  to  collect, 
maintain,  and  make  available  for  research 
and  educational  purposes  information  on 
coastal  oceanographlc  phenomena. 

•'(3)  The  Secretary  shall  complete  the  es- 
tablishment of  the  National  Coastal  Data 
Center  not  later  than  one  year  after  the  date 
of  the  enactment  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1997. 

Mr.  NUNN.  Mr.  President,  my  under- 
standing is  that  this  has  been  cleared. 

Mr.  McCAIN.  Mr.  President,  the 
amendment  has  been  cleared.  I  urge  its 
adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4426)  was  agreed 
to. 

Mr.  MCCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDME.NT  NO.  4427 

(Purpose;  To  authorize  $20,000,000  to  be  ap- 
propriated for  the  DARPA  Optoelectronic 
Centers) 

Mr.  McCAIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  DoMENia  and  ask  for  its  im- 
mediate consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  Nunn].  for 
Mr.  DOMENICI.  proposes  an  amendment  num- 
bered 4427. 


The  amendment  is  as  follows: 

In  section  201(4),  strike  out  "9.662.542.000" 
and  Insert  in  lieu  thereof  "$9,682,542,000". 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  authorizes  $20  million  for 
the  DARPA  sponsored  Optoelectronics 
Centers.  Optoelectronics  is  widely  rec- 
ognized as  a  critical  enabling  tech- 
nology for  many  information-age  de- 
fense, aerospace,  and  commercial  appli- 
cations. It  is  the  cornerstone  for  bat- 
tlefield sensing  [ultraviolet  to  infrared 
and  rf],  for  image  and  signal  process- 
ing, for  high-speed  communications, 
for  input-output  devices  such  as  dis- 
plays and  cameras,  and  for  optical  stor- 
age. The  development  of 
manufacturable.  reliable,  cost-effective 
optoelectronic  technology  for  these  ap- 
plications is  essential  to  national  de- 
fense as  well  as  to  our  national  com- 
petitiveness. This  will  require  the  chal- 
lenging fusion  of  technological  ad- 
vances in  electronic  and  photonic  tech- 
nologies, and  the  coordinated  effort  of 
our  national  resources  from  academia, 
industry,  and  the  CJovemment. 

Over  the  initial  5  years  of  their  exist- 
ence, under  the  effective  management 
of         DARPA.  the  University 

Optoelectronics  Centers  have  come  a 
long  way  toward  filling  their  role  as  a 
major  resource  for  future  U.S.  defense 
needs.  As  the  U.S.  industry  is  steadily 
decreasing  its  Investment  in  research, 
these  Centers  have  become  an  integral 
part  of  the  U.S.  research  and  develop- 
ment effort,  and  axe  a  major  source  of 
RAD  personnel  for  the  U.S.  Govern- 
ment and  the  optoelectronics  industry. 

The  Centers'  value  as  a  resource  is 
derived  in  large  part  from  the  variety 
of  subdisciplines  that  they  accommo- 
date, enabling  a  synergy  that  would 
not  be  available  to  an  individual  re- 
searcher or  a  smaller  research  group. 
Through  exposure  to  the  defense  com- 
munity and  industry,  the  Centers  are 
also  in  a  position  to  provide  future  en- 
gineers that  can  enter  the  work  force 
seamlessly.  The  Centers  are  therefore  a 
primary  source  of  engineering  man- 
power, an  important,  complimentary 
avenue  for  technology  exchange. 

There  are  many  examples  of  clear 
links  to  product  development  and  on- 
going interactions,  as  a  measure  of  the 
contributions  of  the  DARPA-funded 
Centers. 

At  the  Center  for  Optoelectronics 
Science  and  Technology  [COST]  the 
emphasis  is  toward  optical  communica- 
tions networks  on  a  scale  ranging  from 
local  area  networks  to  the  global  grid. 
The  COST  Research  Program  includes 
three  thrusts-optoelectronic  sjrstems 
[e.g.,  parallel  optical  links],  laser  and 
modulator  technology  [e.g..  In  AIP- 
InGap  quantum  well  devices],  and  opti- 
cal receiver  technology  [including 
MESFET  and  HBT  receivers]. 

At  the  National  Center  for  integrated 
Photonic  Technology  [NCIPT]  the 
focus  is  on  the  Optically-Controlled 
Phased     Array     Antennas     [OCPAA] 
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project  in  whic  i  sigmificant  impact 
could  be  made  on  the  general  applica- 
tion of  photonics 
terns.  The  Center 


to  microwave  sys- 
added  a  second  focus 
area  in  optoelectronic  integration  with 
significant  effort  in  the  Optochip 
project,  explainei  below.  The  Center 
also  has  devotid  resources  toward 
interconnects,  including  work  on  low- 
skew  ribbon  cable . 

At  the  Optoelec  tronic  Materials  Cen- 
ter [OMC],  the  mf,jor  focus  has  been  on 
visible  sources, 

ciools  for  intelligent 
manufacturing,  aind  optoelectronic  in- 
formation netwoilks.  The  work  on  visi- 
is  aimed  at  the  real- 
;  visible  light  sources 
based  on  GaN  ligit  emitting  diodes  and 
diode  lasers,  second  harmonic  genera- 
tion of  diode  lasars,  and  up-conversion 
fiber  lasers.  ] 

The  work  in  optolectronic  tools  aims 


primarily  at 
optoelectronic 
manufacturing 
plications  in  i 
raphy,  spectrosc 
impurities,  and  t 
ture  during  the: 
The  Center's  wo: 
work  concentra: 
ment  of  a  test 


e     development     of 

ors  for  the  silocon 

|dustry,  including  ap- 

erferometric    lithog- 
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e  control  of  tempera- 

lal  processing  steps. 
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high-performance 
time  domain,  si) 
length-division  : 

Mr.  President, ! 
been  a  valuable  t< 
of  Defense  and 
allow  them  to  cor 
I  understand  mj 
sides  of  the  aisle 


bandwidth  optical  intercoimects — 
based  both  on  fib^r  and  free-space  tech- 
nology, i 

At  the  Optoelectronic  Technology 
Center  [OTC]  the  main  focus  is  on  com- 
puter interconnefjts  [including  guided 
wave  and  free  sp4ce  technologies],  and 
networks  [including 
ibcarrier,  and  wave- 
Itiplexing]. 
these  Centers  have 
^ol  to  the  Department 
ly  amendment  will 
itinue  this  vital  work, 
colleagues  on  both 
ive  agreed  to  accept 
my  amendment,  i  appreciate  their  sup- 
port, ask  for  adoption  of  the  amend- 
ment, and  I  yieldjthe  floor  . 

Mr.  McCAIN.  Mr.  President,  I  believe 
this  has  been  clested  by  the  other  side. 
Mr.  NUNN.  Mr.  (President,  it  has  been 
cleared.  I  urge  its  adoption. 

The  PRESrDI^•G  OFFICER.  The 
question  is  on  aglreeing  to  the  amend- 
ment. 

The  amendment  (No.  4427)  was  agreed 
to. 

Mr.  McCain.  >[r.  President,  I  move 
to  reconsider  the  /ote. 

Mr.  NUNN.  I  mc  ve  to  lay  tliat  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEND!  lENT  NO.  4C8 

(Piirpose;  To  prolilhlt  the  distribution  of  In- 
formation relatlnif  to  explosive  materials 
for  a  criminal  pur]  )ose ) 
Mr.  NUNN.  Mr,  President,  I  send  an 
amendment  to  tie  desk  on  behalf  of 
Senator  Feinste:n  and  ask  for  its  im- 
mediate consider:  .tion. 


The      PRESIDING     OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn],  for 
Mrs.  Feinstein,  for  herself,  and  Mr.  Bidex, 
proposes  an  amendment  numbered  4428. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  Insert  the  follow- 
ing:: 

SEC.  .  PROHIBmON  ON  THE  DISTRIBUTION  OF 
INFOR.MATION  RELATING  TO  EXPLO- 
SIVE MATERIALS  FOR  A  CRIMINAL 
PURPOSE. 

(a)  Unlawful  Conduct.— Section  842  of 
title  18,  United  States  Code,  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(1)  It  shall  be  unlawful  for  any  person  to 
teach  or  demonstrate  the  making  of  explo- 
sive materials,  or  to  distribute  by  any  means 
Information  pertaining  to.  In  whole  or  In 
part,  the  manufacture  of  explosive  mate- 
rials, if  the  person  Intends  or  knows,  that 
such  explosive  materials  or  Information  will 
be  used  for,  or  In  furtherance  of,  an  activity 
that  constitutes  a  Federal  criminal  offense 
or  a  criminal  purpose  affecting  Interstate 
commerce.". 

(b)  Penalty.— Section  844(a)  of  title  18, 
United  States  Code,  Is  amended— 

(1)  by  striking  "(a)  Any  person"  and  Insert- 
ing "(a)(1)  Any  person";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Any  person  who  violates  subsection  (1) 
of  section  842  of  this  chapter  shall  be  fined 
under  this  title.  Imprisoned  not  more  than  20 
years,  or  both.". 

Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  to  propose  an  amendment,  which  is 
co-sponsored  by  by  Senator  Biden,  to 
prohibit  teaching  bomb-making  for 
criminal  purposes. 

First,  I  want  to  express  my  sincere 
appreciation  to  the  managers  of  this 
bill.  Senators  Thurmond  and  Nunn,  and 
to  the  distinguished  chairman  and 
ranking  member  of  the  Judiciary  Com- 
mittee, Senators  Hatch  and  Biden,  for 
their  cooperation  in  accepting  this  im- 
portant amendment. 

My  amendment  prohibits  the  teach- 
ing of  how  to  make  a  bomb  if  a  person 
intends  or  knows  that  the  bomb  will  be 
used  for  a  criminal  purpose.  Addition- 
ally, the  amendment  prohibits  the  dis- 
tribution of  information  on  how  to 
make  a  bomb  if  a  person  intends  or 
knows  that  the  information  will  be 
used  for  a  criminal  purpose. 

The  penalty  for  violation  of  this  law 
would  be  a  maximum  of  20  years  in 
prison,  a  fine  of  S250,(XX),  or  both. 

As  my  colleagues  will  recall,  this 
amendment  was  accepted  in  the  Senate 
as  part  of  the  anti-terrorism  bill  last 
summer.  Regrettably,  the  House 
dropped  it  from  their  bill,  and  it  was 
not  restored  in  conference. 

I  vowed  then,  on  the  floor  of  the  Sen- 
ate, to  continue  this  fight,  and  attach 
this  amendment  to  the  next  appro- 
priate legislative  vehicle.  Today,  that 
time  has  come. 

Unfortunately,  while  Congress  was 
failing  to  act,  the  need  for  this  law  has, 
tragically,  continued  to  grow  dramati- 
cally. 

Just  yesterday,  while  I  was  working 
to  add  this  amendment  to  this  bill,  the 


Los  Angeles  Times  ran  a  story,  "Inter- 
net Cited  for  Surge  in  Bomb  Reports," 
which  demonstrated  this  need.  I  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Record  following  my  re- 
nidxks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mrs.  FEINSTEIN.  The  Times  detailed 
the  recent  alarming  rise  in 
bombmaklng  incidents  in  my  State  of 
California:  reports  of  possible  explo- 
sives to  the  Los  Angeles  Sheriffs  De- 
partment have  more  than  doubled  in 
the  last  2  months:  responses  by  the  Los 
Angeles  Police  Department  to  reports 
of  suspected  bombs  shot  up  more  than 
35  percent  from  1994  to  1995:  the  LAPD 
found  41  explosives  in  1995,  more  than 
double  the  number  3  years  earlier:  and 
the  Sheriffs  Department  discovered  69 
bombs  last  year. 

What  is  especially  troubling  is  that  It 
appears  that  an  increasing  number  of 
these  incidents  Involve  children,  who 
are  getting  instructions  for  making 
these  explosives  from  the  Internet: 

Four  teenagers  were  arrested  last 
week  for  a  rash  of  pipe  bombings  in 
Rancho  Palos  Verdes  in  May  and  June 
which  destroyed  four  mailboxes,  a 
guard  shack,  and  a  car. 

In  Orange  County,  police  say  teen- 
agers may  have  used  the  Internet  to 
help  construct  acid-flUed  bottle  bombs 
In  Mission  Viejo  and  Huntington 
Beach,  one  of  which  burned  a  5-year-old 
boy  when  he  found  it  on  a  school  play- 
ground. 

Two-months  Jigo,  the  Orange  County 
Register  reported  that  a  North  Caro- 
lina teenager  who  posted  "The  Anar- 
chist Cookbook"  on  his  World  Wide 
Web  page  was  told  by  a  Dutch  girl  that 
she  had  used  the  recipes  to  blow  up  a 
neighbor's  car. 

All  Senators  and  Representatives 
should  be  concerned  about  this,  for 
these  Incidents  are  occurring  across 
the  country.  Wherever  there  is  a  com- 
puter and  a  phone  line,  this  danger  is 
present. 

In  February,  In  upstate  New  York, 
three  13-year-old  boys  were  charged 
with  plotting  to  set  off  a  homemade 
bomb  in  their  junior  high  school,  using 
bomb-making  plans  which  they  had 
gotten  off  of  the  Internet. 

Yesterday's  Los  Angeles  Times  arti- 
cle reported  that  computer-generated 
guides  proved  a  common  link  in  bombs 
built  recently  by  teenagers  from  the 
streets  of  Philadelphia  and  Houston  to 
rural  Kansas  and  upstate  New  York. 

These  incidents  aren't  just  limited  to 
dangerous  teenage  pranks  either.  One 
of  the  1993  World  Trade  Center  bombers 
was  arrested  with  manuals  in  hand. 

My  amendment  gives  law  enforce- 
ment another  tool  in  the  war  against 
terrorism — to  combat  the  flow  of  infor- 
mation that  is  used  to  teach  terrorist 
and  other  criminals  how  to  build 
bombs. 
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This  information  is  not  something 
that  one  would  use  for  a  legitimate 
purpose  or  information  that  can  be 
found  in  a  chemistry  textbook  on  the 
back  shelf  of  a  university  library. 

What  my  amendment  targets  is  de- 
tailed information  that  is  made  avail- 
able to  any  would-be  criminal  or  ter- 
rorist, with  the  intended  purpose  of 
teaching  someone  how  to  blow  things 
up  in  the  commission  of  a  serious  and 
violent  crime — to  kill,  injure,  or  de- 
stroy property. 

In  researching  this  issue,  I  came  to 
find  that  specific  and  detailed  informa- 
tion on  how  to  make  a  bomb  is  distrib- 
uted far  too  widely.  It's  available  on 
the  Internet,  in  books,  in  magsizines, 
and  by  mail  order.  According  to  terror- 
ism expert  Nell  Livingston,  there  are 
more  than  1,6(X)  so-called  mayhem 
manuals— books  with  titles  like  "The 
Anarchist  Cookbook,"  "The  New  Im- 
proved Poor  Man's  James  Bond,"  "How 
To  Kill",  and  "Exotic  and  Covert 
Weapons". 

Let  me  provide  some  examples  of  the 
type  of  information  I  am  talking 
about: 

The  "Terrorist's  Handbook"  is  avail- 
able by  mail  order  and  on  the  Internet. 
Just  recently,  my  staff  downloaded  a 
copy  of  it  from  the  Internet;  Mr.  Presi- 
dent, you  could  do  the  same  thing 
today. 

The  "Terrorist's  Handbook"  begins 
by  saying: 

"Whether  you  are  planning  to  blow  up  the 
World  Trade  Center,  or  merely  explode  a  few 
small  devices  on  the  White  House  lawn,  the 
"Terrorist's  Handbook"  Is  an  invaluable 
guide  to  having  a  good  time.  Where  else  can 
you  get  such  wonderful  Ideas  about  how  to 
use  up  all  that  extra  ammonium  trllodlde 
left  over  from  last  year's  revolution. 

The  Handbook  goes  on  to  give  step- 
by-step  instructions  on  what  to  do: 

Acquiring  chemicals:  "The  best  place  to 
steal  chemicals  Is  a  college.  Many  state 
schools  have  all  of  their  chemicals  out  on 
the  shelves  In  the  labs,  and  more  In  their 
chemical  stockrooms.  Evening  Is  the  best 
time  to  enter  a  lab  building,  as  there  are  the 
least  number  of  people  In  the  building.  .  ..  Of 
course,  If  none  of  these  methods  are  success- 
ful, there  Is  always  section  2.11  [Techniques 
for  Picking  Locks]." 

It  then  tells  the  reader  how  to  pick  a 
lock. 

The  Handbook  lists  various  explosive 
recipes  using  black  powders, 
nitroglycerine,  dynamite,  TNT,  and 
ammonium  nitrate.  And,  it  provides 
explicit  instructions  for  making  pipe 
bombs,  book  bombs,  light  bulb  bombs, 
glass  container  bombs,  and  phone 
bombs,  just  to  name  a  few. 

Phone  bomb:  "The  phone  bomb  Is  an  explo- 
sive device  that  has  been  used  In  the  past  to 
kill  or  Injure  a  specific  individual.  The  basic 
idea  Is  simple:  when  the  person  answers  the 
phone,  the  bomb  explodes.  .  ..  It  Is  highly 
probable  that  the  phone  will  be  by  his/her 
ear  when  the  devise  explodes." 

Light  Bulb  bombs:  "An  automatic  reaction 
to  walking  into  a  dark  room  is  to  turn  on  the 
light.  This  can  be  fatal.  If  a  llghtbulb  bomb 


has  been  placed  in  the  overhead  light  socket. 
A  llghtbulb  bomb  is  surprisingly  easy  to 
make.  It  also  comes  with  its  own  Initiator 
and  electric  Ignition  sjrstem." 

Yet  another  handbook  contains  de- 
tailed schemes  and  diagrams  for  a 
zippered  suitcase  booby  trap,  and  a 
shower  head  booby  trap,  triggered  by 
the  pressure  of  turning  on  the  water. 

One  of  the  more  appalling  descrip- 
tions of  bomb  making  involves  baby 
food  bombs.  The  following  information 
was  taken  from  the  Bullet'N  Board 
computer  bulletin  board  off  the  Inter- 
net: 

Babyfood  Bombs:  "These  simple,  powerful 
bombs  are  not  very  well  know  even  though 
all  the  material  can  be  easily  obtained  by 
anyone  (Including  minors).  These  things  are 
so  f — ing  powerful  that  they  can  destroy  a 
car.  .  ..  Here's  how  they  work. 

"Go  to  the  Sports  Authority  or  Hermans 
sport  shop  and  buy  shotgun  shells.  At  the 
Sports  Authority  that  I  go  to  you  can  actu- 
ally buy  shotgun  shells  without  a  parent  or 
adult.  They  don't  keep  It  behind  the  little 
glass  counter  or  asiything  like  that.  It  is 
$2.96  for  25  shells." 

The  computer  bulletin  board  posting 
then  provides  instructions  on  how  to 
assemble  and  detonate  the  bomb.  It 
concludes  with.  "If  the  explosion 
doesn't  get'em  then  the  glass  will.  If 
the  glass  doesn't  get'em  then  the  nails 
will."  Here  are  some  more  examples  of 
individual  postings  from  the  Internet: 

"Are  you  interested  in  receiving  Informa- 
tion detailing  the  components  and  materials 
needed  to  construct  a  bomb  identical  to  the 
one  used  In  Oklahoma?  The  information  spe- 
cifically details  the  construction,  deploy- 
ment and  detonation  of  high  powered  explo- 
sives. It  also  includes  complete  details  of  the 
bomb  used  In  Oklahoma  City,  and  how  it  was 
used  and  could  have  been  better." — posted 
April  23.  1995. 

"I  want  to  make  bombs  and  kill  evil  Zion- 
ist people  in  the  government.  Teach  me.  .  .. 
Give  me  text  files!.  .  ..  Feed  my  wisdom.  Oh 
great  one."— posted  April  25.  1995. 

The  foreword  to  the  book  "Death  by 
Deception:  Advanced  Improvised  Booby 
Traps"  states: 

Terrorist  lEDs  [Improvised  explosive  de- 
vices] come  In  many  shapes  and  forms,  but 
these  bombs,  mines,  and  booby  traps  all  have 
one  thing  in  common:  they  will  cripple  or 
kill  you  If  you  happen  to  be  In  the  wrong 
place  at  the  wrong  time. 

In  this  sequel  to  his  best-selling  book 
"Deathtrap",  Jo  Jo  Gonzales  reveals  more 
Improvised  booby-trap  designs.  Discover  how 
these  death-dealing  devices  can  be  con- 
structed from  such  outwardly  Innocuous  ob- 
jects as  computer  modems,  hand-held  radios, 
toilet-paper  dispensers,  shower  heads,  talk- 
ing teddy  bears,  and  traffic  cones.  Detailed 
Instructions,  schematic  diagrams,  and  typi- 
cal deployment  techniques  for  dozens  of  such 
contraptions  are  provided. 

Other  titles  of  books  that  teach  peo- 
ple how  to  make  bombs  include:  "Guer- 
rilla's Arsenal:  Advanced  Techniques 
for  Making  Explosives  and  Time-Delay 
Bombs";  and  "The  Advanced  Anarchist 
Arsenal:  Recipes  for  Improvised  Incen- 
diaries and  Eixplosives." 

Enough  is  enough.  Common  sense 
should  tell  us  that  the  First  Amend- 


ment does  not  give  someone  the  right 
to  teach  someone  how  to  kill  other 
people. 

The  right  to  free  speech  In  the  First 
Amendment  is  not  absolute.  There  are 
several  well  known  exceptions  to  the 
First  Amendment  which  limit  free 
speech.  These  include:  obscenity:  child 
pornography;  clear  and  present  dan- 
gers; commercial  speech:  defamation; 
speech  harmful  to  children;  time,  place 
and  manner  restrictions;  incidental  re- 
strictions; and  radio  and  television 
broadcasting. 

I  do  not  for  one  minute  believe  that 
the  Framers  of  the  Constitution  meant 
for  the  First  Amendment  to  be  used  to 
directly  aid  the  teawihing  of  how  to  in- 
jure and  kill. 

In  today's  day  and  age  when  violent 
crimes,  bombings,  and  terrorist  at- 
tacks are  becoming  too  frequent,  and 
when  technology  allows  for  the  dis- 
tribution of  bomb  making  material 
over  computers  to  millions  of  people 
across  the  country  in  a  matter  of  sec- 
onds, some  restrictions  on  speech  are 
appropriate.  Specifically.  I  believe  that 
restricting  the  availability  of  bomb 
making  information,  if  there  is  intent 
or  knowledge  that  the  information  will 
be  used  for  a  criminal  purpose,  is  both 
appropriate  and  required  in  today's  day 
and  age. 

My  amendment  is  an  important,  bal- 
anced measure  to  confront  the  prob- 
lems presented  by  today's  rapid  growth 
in  technology,  and  I  am  extremely 
gratified  by  its  adoption  today. 

I  yield  the  floor. 

EXHIBm 

[From  the  Los  Angeles  Times.  June  27.  1996] 
Internet  Cfted  for  surge  in  Bomb  reports 
computers:  pouce  and  sheriff's  officials 

say  web  sites  provide  youngsters  wtth 

information  on  making  explosives 
(By  Eric  Llchtblau  and  Jim  Newton) 

Los  Angeles  explosives  experts  have  seen 
an  alarming  rise  in  bomb  calls  over  the  last 
several  months,  and  they  think  they  know 
the  main  culprits:  youngsters  on  the  Inter- 
net who  are  learning  to  make  bombs  by  scan- 
ning computer  sites  with  ominous  names 
like  "the  Anarchists  Cookbook"  and  "Bombs 
and  Stuff " 

Reports  of  possible  explosives  to  the  Los 
Angeles  Sheriffs  Department  have  more 
tvian  doubled  In  the  last  two  months.  More 
troubling,  the  i)ercentage  of  suspicious  de- 
vices that  turn  out  to  be  real  explosives — es- 
pecially homemade  pipe  bombs— has  grown 
even  more  drastically. 

The  Los  Angeles  Police  Department  has 
noted  a  similar  rise  In  bomb  reports,  reflect- 
ing a  nationwide  trend  that  experts  blame  on 
newfound  computer  access  to  explosives  rec- 
ipes. 

"A  lot  of  the  [cases],  we're  finding  out,  are 
kids  getting  the  information  off  the  Inter- 
net," said  Lt.  Tom  Spencer,  who  heads  the 
shertCs  arson/explosives  detail.  "We're  very 
worried,  to  be  honest .  .  .  It's  frightening." 

Sheriffs  officials  believe  that  Information 
from  the  Internet  was  used  In  a  rash  of  pipe 
bombings  In  Rancho  Palos  Verdes  In  May 
and  June  that  destroyed  four  mailboxes,  a 
guard  shack  and  a  car.  Four  teenagers  were 
arrested  last  week  in  the  explosions. 
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In  Orange  County 
the   Internet   may 


meanwhile,  police  said 
have   aided    vandals   In 
building  acld-fllled   )ottle  bombs  In  Mission 
Vlejo  and  Huntington  Beach.   A  5-year-old 
one  of  the  bombs  on  a 
|n  an  April  attack  that 


Indeed 
veals  wide  access  to 


a  serious,  academic 


wimp.  Do  It  NOW!!!" 


and  owning  an  H-bomb.' 


One   popular  site 
book,  lists  no  fewer 
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boy  was  burned  by 

school  playground 

led  to  the  arrests  of  tour  teenagers 

And  nationwide .  computer-generated 
guides  proved  a  com  nion  link  In  bombs  built 
recently  by  teenagers  around  the  country, 
from  the  streets  of  F  hlladelphla  and  Houston 
to  rural  enclaves  of  yCan.sa.s  and  upstate  New 
York. 

Some  bookstores  knd  libraries  have  long 
provided  printed  Inlonmatlon  on  homemade 
bombs — one  such  manual  was  found  this 
week  In  Torrance  af  «r  a  23-year-old  man  al- 
legedly blew  out  three  windows  at  his  par- 
lO-lnch-long  pipe  bomb. 
But  the  Computer  lige  has  cast  the  explo- 
sives' net  far  wider,  dxperts  say. 

LAPD  spokesman  (todr.  Tim  McBrlde  said: 

There  Is  a  lot  of  verbiage  on  the  Internet, 

where  people  are  bee  omlng  *  *  »  more  aware 

of  what  It  takes  to  put  a  bomb  together.' 

a  quick  sc^  of  computer  sites  re- 
slte  offering  enlighten- 


ment on  a  wide  rang  i  of  bombs,  some  cast  In 


tone,  others  In  an  ag- 


gressive or  even  hostile  bent.  "Don't  be  a 


urges  a  file  on  "making 


The  Internet's  boi 
fers  an  outlet  for 
"bored  and  allena 
view.  "This  Is  very 


the  Anarchists  Cook- 
than  19  chapters  related 
to  explosives,  from  p  Making  Plastic  Explo- 
sives From  Bleach"  [to  a  "Home-Brew  Blast 
Cannon"  and  "A  Dijfferent  Kind  of  Molltov 
[sic]  Cocktail."  I 

use  terrorism  expert  Richard  Hralr 
Dekmejlan  believes  phat  users  of  such  tech- 
nology are  often  troubled  youths  who,  with- 
out Intervention,  cduld  become  Involved  in 
more  serious  vlolenae  along  the  lines  of  the 
Oklahoma  City,  World  Trade  Center  or 
Unabomber  attacks.  | 

b-maklng  intrigue  of- 
oubled  youths  who  are 
he  said  In  an  Inter- 
very  serious.  This  Is  a 
new  epidemic,  and  I  {see  the  problem  getting 
worse,"  Dekmejlan  skid. 

The  numbers  In  Las  Angeles  seem  to  prove 
him  right.  ] 

Both  the  LAPD  aiid  the  SherlfTs  Depart- 
ment—the main  agelicles  that  handle  bomb- 
ings In  the  area— ha'^e  seen  marked  Increases 
In  the  last  several  ^ears  in  reports  of  sus- 
picious devices.  Last;  year,  responses  at  each 
department  shop  up  (nore  than  35%  over  1994. 
reaching  972  calls  to  the  LAPD  and  595  to  the 
Sheriffs  Departmenf.  Each  report  of  a  sus- 
pected bomb  automatically  triggers  a  re- 
sponse by  a  bomb  sqi^. 

The  rise  has  been  even  more  drastic  at  the 
Sheriffs  Department  In  the  last  two  months. 
The  bomb  detail,  wl^ch  had  been  averaging 
about  30  calls  a  m<)nth.  handled  68  assign- 
ments In  April  and  6)  In  May. 

LAPD  officials  attribute  the  rise  In  part  to 
the  public's  increased  awareness  and  sen- 
sitivity to  the  threat  posed  by  bombs,  espe- 
cially after  terrorlft  bombings  in  Beirut. 
New  York  City  and  j  Oklahoma  City,  among 
other  attacks.  ' 

For  that  reason.  ^  abandoned  briefcase 
niay  be  more  likely  |to  generate  a  call  to  po- 
lice today  than  it  was  a  few  years  ago.  But 
the  trend  goes  beyond  public  alertness,  offi- 
cials say.  and  the  number  of  actual  explo- 
sives discovered  has  gone  up  significantly  as 
well. 

The  LAPD  found  4l  explosives  In  1995,  more 
than  double  the  number  three  years  earlier. 
And  the  sheriffs  discovery  of  explosives  rose 


about  10%  over  that  same  period,  to  69 
bombs.  The  rise  was  particularly  sharp  In 
1995  at  the  Sheriffs  Department,  with  the 
number  of  bombs  50%  higher  than  in  the  pre- 
vious year. 

The  Sheriffs  Department  and  its  26  bomb 
technicians  recently  began  using  a  new  4Vi- 
inch-hlgh  robot  to  ferret  out  possible  explo- 
sives. Much  smaller  than  its  predecessors.  It 
can  be  used  to  roam  under  trucks  or  through 
theater  aisles  to  Inspect  suspicious  items. 

But  technology  can  be  a  double-edged 
sword,  and  Spencer  says  his  people  remain 
hamstrung  as  long  as  the  Internet  provides 
free  recipes  for  disaster. 

"We  can't  do  anything  because  there's  a 
freedom  of  speech  mandate  that  says  people 
can  put  on  the  Internet  what  they  want,  and 
people  will  access  if  If  they  want  to  access 
it."  he  said.  "The  way  to  stop  it  is  for  par- 
ents to  monitor  what  their  kids  are  doing." 

Mr.  BIDEN.  Mr.  President,  I  stand  in 
strong  support  of  the  Feinstein-Biden 
amendment,  which  would  make  it  a 
Federal  crime  to  teach  someone  how  to 
make  a  bomb  if  you  know  or  intend 
that  it  will  be  used  to  commit  a  crime. 

This  seems  pretty  simple  and 
straightforward  to  me.  Many  Ameri- 
cans— no,  I  think  most  Americans — 
would  be  absolutely  shocked  if  they 
knew  what  kind  of  bone-chilling  infor- 
mation is  making  its  way  over  the 
Internet. 

You  can  access  detailed,  explicit  in- 
structions on  how  to  make  and  deto- 
nate pipe  bombs,  light  bulb  bombs,  and 
even — if  you  can  believe  It — baby  food 
bombs. 

Let  me  give  you  just  a  small  sample. 
A  guy  named  "Warmaster"  sent  this 
message  out  over  the  Internet  about 
how  to  build  a  baby  food  bomb.  Here's 
how  his  message  goes: 

These  simple,  powerful  bombs  are  not  very 
well  known  even  though  all  the  materials 
can  be  easily  obtained  by  anyone  (Including 
minors).  These  things  are  so  [expletive  de- 
leted] powerful  that  they  can  destroy  a  car. 
The  explosion  can  actually  twist  and  mangle 
the  frame.  They  are  extremely  deadly  and 
can  very  easily  kill  you  and  blow  the  side  of 
the  house  out  If  you  mess  up  while  building 
it.  Here's  how  they  work. 

And  then  the  message  goes  into  ex- 
plicit detail  about  how  to  fill  a  baby 
food  jar  with  gunpowder  and  how  to 
detonate  it. 

The  thing  about  this  bomb. 

The  message  observes, 
Is  that  the  glass  jar  gets  totally  shattered 
and  pieces  of  razor  sharp  glass  gets  blasted 
In  all  directions. 

Warmaster's  reci]?e  also  elaborates 
on  how  you  can  make  the  bomb  more 
effective  still: 

Tape  nails  to  the  side  of  the  thing. 

It  says. 
Sharpened  jacks  (those  little  things  with  ail 
the  pointy  sides)  also  work  well.  The  good 
thing  about  those  Is  any  side  it  lands  on  Is 
right  side  up.  If  the  explosion  doesn't  get'em 
then  the  glass  will.  If  the  glass  don't  get'em 
then  the  nails  will. 

Now,  I'm  not  making  this  stuff  up. 
And  what  this  amendment  says   is 
that  if  Warmaster  gives  his  reci];>e  to 


some  young  kid — intending  or  knowing 
that  the  kid  will  go  build  one  of  these 
bombs  and  blow  it  up  over  at  the  local 
school  playground— then  Warmaster 
should  be  put  behind  bars. 

Right  now,  that's  not  a  Federal 
crime.  It  should  be — no  ifs,  ands,  or 
buts. 

I  take  a  back  seat  to  no  one  when  it 
comes  to  the  first  amendment,  and  the 
protection  of  our  most  cherished  rights 
of  free  speech. 

But  there  is  no  right  under  the  first 
amendment  to  help  someone  blow  up  a 
building.  There  is  no  right  under  the 
first  amendment  to  be  an  accessory  to 
a  crime.  And  there  is  nothing  in  the 
first  amendment  that  says  we  must 
leave  our  good  sense  at  the  doorstep. 

This  is  not  the  first  time  that  Sen- 
ator Feinstein  and  I  have  tried  to  put 
this  crime  on  the  books.  We  tried  to 
add  it  back  to  the  terrorism  bill  in 
April.  But  our  Republican  colleagues 
derailed  our  effort.  Evidently,  there 
were  those  on  the  House  side  who 
didn't  like  this  provision — who  for 
some  reason  didn't  think  that  inten- 
tionally teaching  someone  how  to  build 
a  bomb  should  be  a  crime. 

I'm  glad  that  our  Republican  col- 
leaigues  here  in  the  Senate  have  come 
to  their  senses.  And  I  hope — and  urge — 
that  they  will  do  all  that  they  can  to 
make  sure  their  House  counterparts  do 
the  right  thing  this  time. 

This  amendment  is  simple  and 
straightforward.  If  you're  one  of  these 
guys  who  has  made  a  name  for  himself 
writing  manifestos  like  "The  Terrorist 
Handbook"  or  "How  To  Kill  With 
Joy" — and  if  someone  comes  to  you 
and  says:  "Tomorrow  morning,  a  group 
of  police  officers  is  going  to  be  meeting 
in  the  5th  Street  precinct — and  I  want 
to  blow  it  up." 

And  if  you  then  say:  "Here  you  go — 
I've  got  just  the  recipe  for  you." 

It  seems  to  me  that  that  should  be  a 
crime.  And  I'm  glad  the  Senate  has 
seen  fit  to  join  Senator  Feinstein  and 
me  in  our  effort  to  make  it  a  crime. 

Mr.  NUNN.  Mr.  President,  this 
amendment  has  been  cleared  with  the 
Judiciary  Committee.  It  Is  not  in  our 
jurisdiction,  but  it  has  been  approved 
by  both  Senator  Hatch  and  Senator 
BiDEN.  So  I  urge  support  of  the  amend- 
ment. 

Mr.  McCain.  Mr.  President,  the 
aunendment  has  been  cleared.  I  urge  its 
adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4428)  was  agreed 
to. 

Mr.  McCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT  NO.  4429 

(Purpose:  To  clarify  that  the  exemption  from 
the  Qualified  Thrift  Lender  applies  to  any 
savings  Institutions  that  serve  primarily 
military  personnel) 

Mr.  MCCAIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  SHELBY,  and  others,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  McCain], 
for  Mr.  Shelby,  for  himself,  Mr.  Faircloth, 
Mr.  Bryan,  Mr.  Dodd,  and  Mr.  Gramm,  pro- 
poses an  amendment  numbered  4429. 

The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill  add  the 
following  new  section: 

SEC.    .  EXEMPTION  FOR  SAVINGS  INSTTTUTIONS 
SERVING  MDJTARY  PERSONNEL 

Section  10(m)(3)(F)  of  the  Home  Owners' 
Loan  Act  (12  U.S.C.  1467a(mK3)(F))  Is  amend- 
ed to  read  as  follows: 

"(F)  EXEMPTION  FOR  SPECIALIZED  SAVINGS 
ASSOCIATIONS  SERVING  CERTAIN  MILITARY  PER- 
SONNEL.—Subparagraph  (A)  does  not  apply  to 
a  savings  association  subsidiary  of  a  savings 
and  loan  holding  company  If  not  less  than  90 
I)ercent  of  the  customers  of  the  savings  and 
loan  holding  company  and  the  subsidiaries 
and  affiliates  of  such  company  are  active  or 
former  officers  In  the  United  States  military 
services  or  the  widows,  widowers,  divorced 
spouses,  or  current  or  former  dependents  of 
such  officers.". 

Mr.  SHELBY.  Mr.  President,  this  is  a 
carefully  tailored  amendment  intended 
to  broaden  the  opportunities  for  mili- 
tary personnel  to  obtain  financial  serv- 
ices. There  exists  in  current  law  an  ex- 
emption from  the  penalties  associated 
with  failing  to  meet  mortgage  asset  re- 
quirements of  the  qualified  thrift  lend- 
er [QTL]  test.  It  was  created  some 
years  ago  for  specialized  savings  asso- 
ciations serving  military  personnel.  At 
least  90  percent  of  the  association's 
customers  must  be  axitive  or  former  of- 
ficers— comnnissioned  and  noncommis- 
sioned—in the  U.S.  military  services  or 
widows,  widowers,  divorced  sjpouses,  or 
current  or  former  dependents  of  such 
officers.  The  rationale  for  the  exemp- 
tion is  that  relatively  few  transient 
military  personnel  and  their  depend- 
ents have  the  need  or  desire  for  a  resi- 
dential mortgage.  Accordingly,  it 
would  be  very  difficult  for  a  savings  as- 
sociation serving  the  military  commu- 
nity to  comply  with  the  QTL  test  re- 
quirement. 

The  present  exemption  langruage  is 
too  narrowly  diawn  to  apply  to  simi- 
larly situated  organizations  serving 
the  military  community.  The  amend- 
ment retains  the  essential  requirement 
that  at  least  90  percent  of  the  savings 
association's  customers  be  military  re- 
lated. By  permitting  new  market  en- 
trants, it  will  have  the  effect  of  ex- 
panding competition  in  this  under- 
served  market. 

This  amendment  has  been  endorsed 
by  the  Military  Coalition,  an  organiza- 
tion of  all  the  major  active  duty  and 
veterans  groups.  The  Treasury  Depart- 


ment and  the  Office  of  Thrift  Super- 
■vdsion  have  indicated  no  objection  to 
the  amendment. 

Mr.  McCAIN.  This  amendment  has 
been  cleared. 

Mr.  NUNN.  This  amendment  has  been 
cleared,  and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4429)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  McCAIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4430 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  JOHNSTON  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  McCain], 
for  Mr.  JOHNSTON,  proposes  an  amendment 
numbered  4430. 

The  amendment  is  as  follows: 

On  page  410,  line  5,  strike  "$2,000,000"  and 
Insert  "$5,000,000". 

On  page  410,  line  10,  strike  "$2,000,000  "  and 
insert  "$5,000,000". 

On  page  410.  before  line  14.  add  the  follow- 
ing: 

"(c)  Study  on  permanent  althorization 
FOR  General  Plant  Projects.— Not  later 
than  February  1.  1997.  the  Secretary  of  Ein- 
ergy  shall  report  to  the  appropriate  congres- 
sional committees  on  the  need  for.  and  desir- 
ability of.  a  permanent  authorization  for- 
mula for  defense  and  civilian  general  plant 
projects  in  the  Department  of  Energy  that 
Includes  periodic  adjustments  for  inflation. 
Including  any  legislative  recommendations 
to  enact  such  formula  Into  permanent  law. 
The  report  of  the  Secretary  shall  describe  ac- 
tions that  would  be  taken  by  the  Depart- 
ment to  provide  for  cost  control  of  general 
plant  projects,  taking  Into  account  the  size 
and  nature  of  such  projects." 

On  page  413,  line  25.  strike  11$2.000.000"  and 
Insert  "$5,000,000". 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  raises  the  statutory  fiscal 
ceiling  set  in  section  3122  on  a  type  of 
activity  in  the  Department  of  Energy 
known  as  general  plant  projects.  The 
amendment  also  requests  a  rejport  from 
the  Secretary  of  Energy  with  rec- 
ommendations on  a  permanent  author- 
ization formula  for  such  activities. 

General  plant  projects  are  projects 
that  seek  to  maintain  or  replace  the 
fixed  and  capital  assets  of  the  Depart- 
ment at  its  facilities,  whether  these  as- 
sets are  entire  buildings,  major  sub- 
systems of  buildings— for  example, 
electrical  systems,  compressed  air  sys- 
tems— or  other  fixed  assets  such  as 
iparking  lots,  electrical  substations, 
sewer  lines,  or  roads.  General  plant 
projects  do  not  entail  the  acquisition 
of  new  programmatic  capabilities. 
Rather,  they  support  amd  maintain  an 
infrastructure  for  carrying  out  existing 


DOE  programs  and  authorities.  This 
activity  designation  is  unique  to  DOE 
in  this  bill— there  is  not  a  clear  analog 
to  general  plant  projects  in  the  Depart- 
ment of  Defense,  although  the  Depart- 
ment of  Defense  also  has  a  large  facil- 
ity infrastructure  that  it  must  main- 
tain. 

Starting  in  the  National  Defense  Au- 
thorization Act  for  fiscal  year  1986. 
cost  ceilings  have  been  annually  estab- 
lished for  DOE  general  plant  projects 
for  missions  and  authorities  under  the 
jurisdiction  of  the  Committee  on 
Armed  Services.  This  routine  provision 
of  recent  defense  bills,  however,  has 
proven  to  have  considerable  effects  on 
the  civilian  programs  of  the  Depart- 
ment under  the  jurisdiction  of  the 
Committee  on  Energy  and  Natioral  Re- 
sources. By  establishing  a  statutory 
ceiling  for  general  plant  projects  in  the 
National  Defense  Authorization  Act, 
the  Congress  has  effectively  set  the 
ceiling  on  all  Department  spending  on 
general  plant  projects,  whether  defense 
or  civilian.  This  is  because  it  is  not 
possible,  in  practice,  to  manage  a  sys- 
tem of  routine  construction  and  main- 
tenance based  on  different  ceilings.  For 
example,  a  major  electrical  upgrade 
that  affected  both  civilian  and  defense- 
related  buildings  at  a  DOE  site  could 
hardly  be  subject  to  two  different  stat- 
utory limits.  Nor,  as  another  example, 
could  an  upgrade  to  a  sanitary  sewer 
system  connecting  several  buildings — 
some  of  which  housed  civilian  DOE  pro- 
grams, others  of  which  housed  DOE  de- 
fense projects — be  accomplished  under 
two  different  statutory  limits.  In  fact, 
there  is  some  evidence  that  the  great- 
est impact  of  the  ceiling  in  the  Defense 
bill  is  on  the  Department  of  Energy  in- 
frastructure supporting  civilian  mis- 
sions, as  general  plant  projects  at  de- 
fense-related DOE  sites  tend  to  be 
small  than  general  plant  projects  at  ci- 
vilian sites. 

The  present  ceiling  on  general  plant 
projects  has  also  never  been  the  subject 
of  a  substantive  review.  Many  Depart- 
ment of  Energy  sites  are  over  50  years 
old  said  contain  numerous  buildings 
that  are  far  below  contemporary  stand- 
ards or  that  have  completely  outlived 
their  useful  occupancy.  Major  rehabili- 
tation of  these  buildings  or  thefr  major 
systems  for  ongoing  programs  is  re- 
quired. Yet.  the  $2,000,000  statutory 
limitation  on  such  projects  poses  a 
major  obstacle  to  the  speedy  accom- 
plishment of  such  tasks. 

For  example,  in  fiscal  year  1996,  the 
Office  of  Energy  Research  had  to  pro- 
pose a  line-item  project— Project  No. 
95-E-303— to  rehabilitate  electrical  sys- 
tems in  the  laboratories  for  which  it 
was  responsible  in  the  300  Area  of  the 
Hanford  Site.  This  work  was  requfred 
to  correct  numerous  National  Elec- 
trical Code  violations  identified  in  1990 
during  a  "Tiger  Team"  inspection.  In 
DOE'S  words,  "much  of  the  older  equip- 
ment is  deteriorating  and  its  present 
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condition  poses  ^  personnel  and  fire 
hazard."  The  construction  cost  for  this 
electrical  safety  i 'ehabilitation  was  es- 
timated at  $4.2  million,  above  the  cur- 
rent general  plait  project  limit.  Be- 
cause of  this  statutory  limitation,  this 
needed  safety  upgrade — identified  near- 
ly 6  years  ago — hj  ^  been  delayed  for  at 
additional  18  months,  and 
workers  have  be«n  needlessly  exposed 
to  a  known,  pers(^nnel  and  fire  hazard. 
this  project  was 
forced  Into  a  lin^-item  project  status, 
its  costs  were  further  increased  by  the 
need  for  the  preoaration  of  a  concep- 
tual design  report  amd  by  enhanced  re- 
quirements for  project  management 
that  attend  line-|tem  projects  of  any 
size  in  the  Depal-tment.  The  "design 
and  management  costs"  associated 
with  this  $4.2  inillion  construction 
project  were  an  additional  $1.7  million. 
Clearly,  this  is  ari  example  of  excessive 
costs  driven  by  an  artificially  low  limit 
on  general  plant  projects. 

As  another  exainple,  at  Brookhaven 
National  Laboratf)ry,  an  existing  stor- 
age and  transfer  facility  for  fuel  oil  had 
to  be  upgraded  ovjer  a  period  of  4  fiscal 
years  via  a  line-item  appropriation  be- 
cause the  cost  of !  the  project  was  $3.65 
million.  This  facility  was  the  only  sup- 
ply of  fuel  for  thi  central  steam  facil- 
ity that,  in  turn,  provided  heat  and  hot 
water  to  the  entine  laboratory.  A  time- 
ly upgrade  was  needed  to  bring  the  fa- 
cility into  compliance  with  State  and 
local  codes.  Beca^ise  this  project  was 
delayed  in  order  |to  undertake  it  as  a 
ition,  the  regulatory 
hieving  compliance 
was  exceeded  and!  State  and  local  offi- 
cials had  to  issue  a  temporary  waiver 
to  the  old  facility  to  continue  oper- 
ations. Had  thes^  officials  been  less 
forthcoming,  the  operations  of  the  en- 
tire laboratory  wjould  have  been  com- 
promised. There  is  heightened  regu- 
latory concern  oyer  potential  ground- 
water contamination  from  Brookhaven 
s  on  Long  Island,  as 
cated   over  an  EPA 


line-item  approp: 
timetable    for 


laboratory  faciUt: 
Brookhaven  is   1 


designated  sole-source  aquifer  for  the 
Island.  Had  general  plant  project  funds 
been  available  fori  this  project,  it  would 
have  been  comoleted  more  expedi- 
tiously, the  needlfor  a  special  waiver 
might  have  been  la  voided,  and  the  De- 
partment and  tlje  Laboratory  could 
have  certainly  avoided  fiuther  inflam- 
ing local  concerp  over  groundwater 
pollution  from  thik  facility. 

There  are  manyi  other  examples  that 
could  be  discussed  of  needed  projects  at 
DOE  facilities  tliat  have  been  need- 
lessly delayed  because  of  the  general 
plant  project  linlitation  contained  in 
previous  Defense]  Authorization  Acts. 
Put  simply,  $2  million  doesn't  buy  very 
much  in  the  reajl  world  of  facilities 
management.  Replacing  3,480  feet  of 
sanitary  sewer  lii  es  ranging  in  diame- 
ter from  3  to  8  Inches — Project  96-E- 
331— or  retrofitting  heating,  ventila- 
tion, and  air  conditioning  systems  in  a 


40-year-old  300-person  office  building- 
Project  95-A-500— or  upgrading  a  chem- 
ical laboratory  to  meet  current  re- 
quirements of  the  Uniform  Fire  Code — 
Project  93-E>-324— all  exceed  $2  million 
in  costs. 

In  preparation  for  offering  this 
amendment.  I  asked  the  Department  of 
Energy  to  estimate  the  number  of 
projects  and  their  related  costs  that 
would  be  added  to  the  general  plant 
project  category  if  my  amendment 
were  adopted.  I  ask  unanimous  consent 
that  the  response  from  the  Department 
of  Energy  be  printed  in  the  Record  fol- 
lowing the  completion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  JOHNSTON.  Mr.  President,  the 
DOE  response,  which  I  interpret  to 
favor  this  amendment,  is  illuminating 
in  several  respects. 

First  of  all,  it  confirms  that  there 
are  real  cost  savings  to  be  realized  by 
raising  the  general  plant  project  limit. 
DOE  estimates  that  $4.7  million  would 
be  saved  by  raising  the  ceiling  under 
my  amendment,  considering  only  costs 
associated  with  elimination  of  Concep- 
tual Design  Reports  and  savings  fi-om 
avoiding  the  18-to-24  month  hiatus  now 
experienced  by  projects  in  the  range 
between  $2  million  and  $5  million. 
There  are  also  additional  savings  that 
will  result  from  reduced  overhead  (per- 
sonnel associated  with  these  projects 
now  must  be  moved  to  other  projects 
and  otherwise  kept  on  the  payroll  dur- 
ing the  hiatus  or  new  personnel  must 
be  brought  up  to  speed  at  the  end  of 
the  hiatus).  As  the  examples  I  have 
given  above  illustrate,  there  are  also 
other  savings  that  are  possible,  from 
avoided  injuries  or  fines  aind  penalties 
that  might  result  from  missed  compli- 
ance dates.  It  is  hard  to  put  a  figure  on 
such  costs,  as  they  will  vary  from 
project  to  project,  but  they  are  very 
real. 

Second,  the  DOE  resjKjnse  indicates 
that  raising  this  limit  will  not  open 
the  flood  gates  to  an  unmanageable 
number  of  additional  projects.  Based 
on  fiscal  year  1996  data,  increasing  the 
limit  under  my  amendment  will  in- 
crease the  actual  number  of  general 
plant  projects  by  less  than  10  percent. 
The  total  funding  for  general  plant 
projects,  across  the  Department,  might 
increase  by  $64,000,000,  with  most  of 
this  increase  projected  to  occur  on  the 
civilian  side  of  the  Department.  The 
impact  of  my  amendment  on  general 
plant  projects  in  the  Office  of  Defense 
Programs,  according  to  the  Depart- 
ment, "would  be  relatively  small." 
Thus,  I  believe  that  my  amendment  is 
an  appropriate  step  to  take  at  this 
time. 

Third,  the  DOE  response  indicates 
that,  because  the  funds  for  general 
plant  projects  in  fiscal  year  1997  have 
been  spoken  for,  this  amendment  will 
begin  to  exert  its  effect  starting  in  fis- 


cal year  1998,  thus  allowing  the  Depart- 
ment one  year  to  examine  its  internal 
procedures  to  ensure  that  they  are  ade- 
quate for  the  higher  limit. 

While  I  am  convinced  that  increasing 
the  limit  from  $2  million  to  $5  million 
in  this  bill  is  well  justified,  I  also  be- 
lieve that  we  need  a  more  permanent 
solution  to  the  issue  of  establishing 
limits  on  general  plant  projects  in  the 
Department  of  Energy.  That  is  why  my 
amendment  also  calls  for  a  report  "on 
the  need  for,  and  desirability  of,  a  per- 
manent authorization  formula  for  de- 
fense and  civilian  general  plant 
projects  in  the  Department  of  Energy 
that  periodic  adjustments  for  inflation, 
including  any  legislative  recommenda- 
tion to  enact  such  formula  into  perma- 
nent law."  I  believe  that  we  should  set 
in  motion  a  process  to  arrive  at  a  per- 
ma.nent  legal  and  management  frame- 
work that  addresses  both  civilian  and 
defense  needs  for  general  plant  projects 
in  the  Department  of  Energy.  I  would 
like  to  thank  the  managers  of  this  bill 
for  their  cooperation  and  support  for 
my  attempts  to  address  this  issue,  and 
I  urge  the  adoption  of  my  amendment. 
ExHiBrr  1 

DEPARTMENT  OF  ENERGY, 

Washington,  DC.  June  27, 1996. 

Hon.  J.  BENNETT  JOHNSTON. 

Ranking  Minority  Member,  Committee  on  En- 
ergy and  Natural  Resources,  U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Johnston:  Thank  you  for 
June  18.  1996,  letter  concerning  general  plant 
projects  In  the  Department  of  Energy- 

As  you  are  aware,  the  statutory  celling:  on 
general  plant  projects  contained  In  S.  1745. 
the  Defense  Authorization  Act  for  Fiscal 
Year  1997.  applies  only  to  atomic  energy  de- 
fense activities  funded  under  the  050  func- 
tion. You  are  correct,  however,  that  the  De- 
partment applies  this  same  celling  to  all  De- 
partment spending  on  general  plant  projects 
for  administrative  convenience  and  consist- 
ency. 

The  analysis  prepared  by  the  Department 
In  response  to  your  questions  Includes  both 
civilian  and  defense  spending  for  general 
plant  projects  in  the  aggregate  based  upon 
fiscal  year  1996  spending.  Our  analysis  sug- 
gests that  potential  savings  could  accrue 
from  raising  the  celling  on  general  plant 
projects.  Some  program  offices  would  clearly 
be  more  likely  to  accrue  savings  than  other 
program  offices,  however.  For  example.  In 
the  case  of  the  Offlce  of  Defense  Programs, 
general  plant  projects  tend  to  be  small  con- 
struction requirements,  such  as  facility  re- 
furbishment and  minor  road  repairs,  and 
very  few  of  these  projects  reach  the  S2  mil- 
lion celling.  Therefore,  savings  from  Increas- 
ing the  celling  for  the  Offlce  of  Defense  Pro- 
grams would  be  relatively  small.  In  addition, 
as  a  result  of  language  Included  In  the  House 
and  Senate  reports  accompanying  the  En- 
ergy and  Water  Development  Appropriation 
for  Fiscal  Year  1996.  the  Department  now 
merges  Its  general  plant  projects  Into  oper- 
ating expenses,  which  has  provided  the  De- 
partment additional  flexibility  in  carrying 
out  general  plant  projects  under  the  celling 
of  S2  million.  The  value  to  the  Department  of 
a  higher  general  plant  project  celling  would 
be  enhanced  If  that  flexibility  were  extended 
to  the  higher  celling. 

The  Department  appreciates  your  efforts 
to  reduce  unnecessary  or  burdensome  re- 
quirements and  to  assist  us  In  flndlng  areas 
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for  cost  savings.  I  hope  this  Information  Is 
helpful  to  you.  If  you  have  further  questions, 
please  contact  Mary  Louise  Wagner.  Deputy 
Assistant  Secretary  for  Senate  Liaison,  on 
202-586-5468. 

Sincerely, 

Donald  W.  Pearman,  Jr., 
Associate  Deputy  Secretary 

for  Field  Management. 
Enclosure. 

Enclosure 

Question.  What  Is  number  of  general  plant 
projects  anticipated  In  FY  1997  that  would  be 
below  the  current  J2.000.000  limit? 

Answer.  These  projects  tend  to  be  rel- 
atively small,  such  as  facility  refurbishment, 
minor  road  repairs,  roof  repair  and  replace- 
ment, electrical  system  upgrades,  and  some 
small  facilities.  The  actual  projects  to  be 
funded  In  FY  1997  will  not  be  selected  until 
later  when  programmatic  needs  and  unex- 
pected repairs  are  prioritized  with  existing 


lists  of  general  plant  project  requirements. 
Although  a  few  push  the  $2,000,000  limit. 
$500,000  Is  a  good  estimate  of  the  average  size 
of  these  projects.  Based  on  this  average,  we 
estimate  approximately  200  general  plant 
projects  m  FY  1997. 

Question.  What  Is  the  total  dollar  amount 
represented  by  these  projects? 

Answer.  The  total  dollar  amount  rep- 
resented by  these  projects  (i.e..  the  FY  1997 
funding  request  for  general  plant  projects)  Is 
approximately  $98,000,000. 

Question.  What  would  be  the  number  of 
general  plant  projects  (and  the  correspond- 
ing dollar  amount)  that  would  be  added  if 
the  limit  In  the  Defense  Authorization  Act 
were  to  be  changed  to  $2,500,000;  $4,000,000; 
and  $5,000,000? 

Answer.  Using  FY  1996  data  as  a  gauge, 
there  would  be  no  additional  general  plant 
projects,  If  the  limit  were  raised  to  $2,500,000. 

Using  FY  1996  data  as  a  gauge,  there  would 
be  U  additional  general  plant  projects  with 


an  additional  dollar  amount  of  $37,000,000.  If 
the  limit  were  raised  to  $4,000,000. 

Using  FY  1996  data  as  a  gauge,  there  would 
be  7  additional  general  plant  projects  with 
an  additional  dollar  amount  of  $27,000,000,  If 
the  limit  were  raised  to  $5,000,000. 

Question.  What  savings  would  occur  If  the 
limit  on  general  plant  projects  were  changed 
to  $2,500,000;  $4,000,000;  and  $5,000,000? 

Answer.  For  that  limited  number  of 
projects  In  FY  1996  which  fell  between 
$2,000,000  and  $5,000,000  in  estimated  total 
project  cost,  some  savings  would  be  gen- 
erated by  shortening  the  project  time  line 
and  being  able  to  proceed  Immediately  from 
conceptual  design,  through  flnal  engineering 
and  Into  physical  construction.  The  analysis 
was  conducted  on  FY  1996  data  and  would 
vary  from  year  to  year  depending  on  the  spe- 
clflc  activities. 

If  the  limit  on  general  plant  projects  were 
changed  to  (based  on  our  current  data): 


Limit 

Uditionil  lemnl  plant  pretects 

Estimited  smnis 

t; ',  Wil><(H< 

...    .            ..     JO 

« 

(17  yiUun      

» 7  Hrila  (ttt  aoir) 

«.0  Million  ..._ 

J?7«lill«)n  

y7ltilhw(«tiiMel 
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Question.  How  would  such  cost  savings  be 
realized? 

Answer.  General  plant  projects  do  not  re- 
quire Conceptual  Design  Reports.  Once  re- 
quirements for  general  plant  projects  are 
identified,  design  of  the  projects  can  begin 
immediately. 

Currently,  there  Is  an  18-24  month  delay 
between  the  completion  of  a  Conceptual  De- 
sign Report  and  start  of  design  of  a  line  Item 
project  (any  construction  project  above  $2 
million).  The  cost  savings  If  the  Conceptual 
Design  Reports  are  not  required  would  be  ap- 
proximately 2  percent  of  the  total  project 
cost  (representing  the  average  cost  to  per- 
form the  Conceptual  Design  Report)  plus 
avoidance  of  the  escalation  resulting  from 
the  two  year  "hiatus."  Other  intangible  cost 
savings  would  accrue  from  reduced  overhead, 
quicker  response  to  changed  mission  require- 
ments and  earlier  availability  of  facilities  to 
support  the  mission. 

In  FY  1997.  minimum  savings  would  be  re- 
alized because  Conceptual  Design  Reports 
should  already  have  been  started  or  com- 
pleted, therefore  the  delay  (18-24  months)  be- 
tween Conceptual  Design  Reports  and  start 
of  design  would  have  already  occurred.  Any 
real  savings  would  start  to  accrue  In  FY  1998. 

Mr.  NUNN.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

Mr.  MCCAIN.  Mr.  President,  this 
amendment  has  been  cleared  on  this 
side.  I  urge  the  Senate  adopt  this 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agrreeing  to  the  amend- 
ment. 

The  amendment  (No.  4430)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MCCAIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


amendment  no.  «31 
(Purpose:  To  require  the  Director  of  the  Bal- 
listic Missile  Defense  Organization  to  pre- 
vent adverse  effects  of  establishment  of  the 
National   Missile  Defense  Joint  Program 
Offlce  on  private  sector  employment) 
Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nltjn),  for 
Mr.  Heflin,  for  himself  and  Mr.  Shelby,  pro- 
poses an  amendment  numbered  4431. 

The  amendment  is  as  follows: 
At  the  end  of  subtitle  A  of  title  DC  add  the 
following: 

SEC.  »07.  ACTIONS  TO  UMFT  ADVERSE  EFFECTS 
OF   ESTABLISHMENT    OF   NATIONAL 
MISSILE  DEFENSE  X>INT  PROGRAM 
OFFICE    ON    PRIVATE    SECTOR   EM- 
PLOYMENT. 
The  Director  of  the  Ballistic  Missile  De- 
fense Organization  shall  cake  such  actions  as 
are  necessary  In  connection  with  the  estab- 
lishment of  the   National   Missile   Defense 
Joint  Program  Offlce  to  ensure  that  the  es- 
tablishment and  execution  of  the  new  man- 
agement   structure    will    not   Include    any 
planned  reductions  In  Federal  Government 
employees,  or  Federal  Government  contrac- 
tors, supporting  the  national  missile  defense 
development  program  at  any  particular  loca- 
tion outside  the  National  Capitol  Region  (as 
defined    In    secUon    2674(f)(2)    of   Title    10, 
United  States  Code). 

Mr.  HEFLIN.  This  amendment  would 
help  assure  that  the  creation  of  a  new 
management  office  within  the  Ballistic 
Missile  Defense  Organization  does  not 
result  in  a  centralized  bureaucracy  at 
the  expense  of  vital  ballistic  missile 
defense  capabilities  built  up  over  the 
years  across  the  United  States. 

Concerns  about  Pentagon  centraliza- 
tion have  resulted  in  the  Defense  Ap- 
propriations Committees  limiting 
funds  made  available  for  relocations  of 
DOD  organizations,  units,  activities,  or 
functions  into  or  within  the  National 


Capital  Region.  This  has  been  the  case 
in  the  past  and  it  is  again  the  case  in 
the  pending  Defense  appropriations 
bill.  Another  concern  has  been  the  use 
of  support  contractor  services  and  con- 
sultants to  escalate  centralization  in 
Washington.  In  1992,  Senator  Pryor 
found  an  alarming  trend  of  contractor 
growth  in  support  of  the  BMDO  prede- 
cessor organzation,  the  Strategic  De- 
fense Initiative  Organization  [SDIO]. 
His  amendment,  accepted  without  op- 
position, capped  the  amount  of  money 
which  could  be  expended  for  the  pro- 
curement of  support  services  for  the 
central  SDIO  activity.  Its  intent  is  still 
relevant  today. 

Those  concerns  about  DOD  cen- 
tralization are  founded  on  traditional 
beliefs  that  government  works  best 
when  it  is  not  all  collocated  in  the  Cap- 
ital region.  Centralization  of  govern- 
ment and  contractor  personnel  results 
in  higher  costs.  Relocation  of  functions 
loses  unique  capabilities  now  available 
through  military  services  and  thus  cre- 
ates greater  inefficiencies  and  schedule 
losses  due  to  the  necessity  to  retrain 
and  replace  technical  and  managerial 
personnel. 

The  purpose  of  this  amendment  is  to 
clearly  establish  that  the  implementa- 
tion of  the  NMD  JPO  decision  must 
continue  to  be  consistent  with  the  as- 
surances we  are  being  given  by  the 
Pentagon.  The  Acting  BMDO  Director, 
Adm.  Dick  West,  has  just  met  with  our 
staffs  and  discussed  the  organizational 
details  of  the  new  Joint  Program  Of- 
fice, as  it  is  now  planned.  He  foresees  a 
central  organization  of  64  or  there- 
abouts, supported  by  those  on-going  ac- 
tivities in  the  field  who  have  been  de- 
veloping such  elements  as  the  intercep- 
tor and  ground-based  radar.  At  present, 
these  are  basically  all  in  the  Army 
sphere  of  responsibility  since  the  Air 
Force  Space  and  Missile  Tracking  Sys- 
tem Program  is  an  Air  Force  program 
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and  will  not  be  mder  the  new  office, 
and  the  Navy  has  no  current  role  in 
NMD.  Admiral  ^est  is  convincing  in 
tjhat  those  activities 
so  beneficial  to  the 
progress  in  ballistic  missile  defense  in 
the  past  will  not  1  »e  adversely  impacted 
central  office.  Concur- 
Point  Paper"  has  in- 
cluded the  followihg  assurances: 

The  decision  to  mi  nage  NMD  using  a  Joint 
Program  Office  (JPD)  does  not  change  the 
fundamental  execution  of  the  program.  The 
s  remain  the  same  and 
y  the  organization  al- 
e  responsibilities.  Con- 
•n  awarded  will  be  exe- 
le  Service  organizations 
mslblllty  for  NMD  will 
same  role.  As  the  pro- 
eployment  decision,  the 
will   Increase   signifi- 


cantly. 
Even  with  this  |  assurance,  I  believe 
necessary  to  clearly 
reflect  the  intentj  of  Congress  for  the 
benefit  of  Admiral  West's  successor  and 
the  organizational 
for  the  implementa- 
components  of  the 


those  further  do 
ladder  responsibl 
tion  of  the  vario 
new  activity. 

These  are  impdrtant  times  for  the 
National  Missile|  Defense  Program, 
when  with  additi(^nal  funding  and  em 
phasis.  Congress  has  great  expectations 
that  these  investments  will  yield  the 
greatest  possible  dividends.  Continu- 
ation of  the  valuable  contributions  of 
the  NMD  activities  in  their  field  loca- 
tions will  be  critiqal  to  that  success. 

President,  I  believe 
this  has  been  clewed,  and  I  urge  its 
adoption. 

Mr.  President,  the 
amendment  is  clefxed.  I  urge  its  adop- 
tion. 

The  PRESronlG  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


The  amendment 


to. 


Mr.  NUNN.  Mr. 


(No.  4431)  was  agreed 


President,  I  move  to 
reconsider  the  vot  j. 

Mr.  McCAIN.  I  ifiove  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  |ay  on  the  table  was 
agreed  to. 

AMEND^lENT  NO.  M32 

Mr.  McCAIN.  Mri  President,  I  send  an 
amendment  to  thie  desk  on  behalf  of 
Mr.  LOTT  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  <  lerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain), 
for  Mr.  LOTT.  proposes  an  amendment  num- 
bered 4432. 

The  amendment  is  as  follows: 
At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.    .  OCEANOGRAPEOC  SHIP  OPERATIONS  AND 
DATA  ANAtYSIS. 

(a)  Of  the  funds  provided  by  SecUon  301(2), 
an  additional  S6.200,0^  may  be  authorized  for 
the  reduction,  storagje.  modeling  and  conver- 


sion of  oceanographlc  data  for  use  by  the 
Navy,  consistent  with  Navy's  requirements. 

(b)  Such  funds  identified  in  (a)  shall  be  In 
addition  to  such  amounts  already  provided 
for  this  purpose  In  the  budget  request. 

Mr.  McCAIN.  I  believe  this  amend- 
ment has  been  cleared  by  the  other 
side. 

Mr.  NUNN.  Mr.  President,  this 
amendment  has  been  cleared,  and  I 
urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  aunend- 
ment. 

The  amendment  (No.  4432)  was  agreed 
to. 


THE  AWARD  OF  THE  CONGRES- 
SIONAL MEDAL  OF  HONOR  TO 
SEVEN  AFRICAN-AMERICANS 

WHO    SERVED    IN    COMBAT    DLTR- 
ING  WORLD  WAR  H 

Mr.  NUNN.  Mr.  President,  the  na- 
tional defense  authorization  bill  imder 
consideration  by  the  Senate  contains  a 
very  special  provision  that,  once  en- 
acted, will  clear  the  way  for  the  Presi- 
dent to  award  the  Medal  of  Honor  to 
seven  African-Americans  who  served 
their  Nation  with  the  utmost  distinc- 
tion in  combat  during  World  War  n. 

Pvt.  George  Watson  of  Birmingham, 
AL,  was  on  board  a  ship  which  was  at- 
tacked by  enemy  bombers.  When  the 
ship  wais  abandoned.  Private  Wilson  re- 
mained and  assisted  several  soldiers 
who  could  not  swim  to  reach  the  safety 
of  a  liferaft.  This  heroic  action  subse- 
quently cost  him  his  life  but  resulted 
in  saving  the  lives  of  his  comrades. 

Capt.  Charles  L.  Thomas  of  Detroit, 
MI,  though  grievously  wounded  when 
his  scout  car  was  subjected  to  intense 
enemy  artillery,  self-propelled  gun.  and 
small  arms  fire,  directed  the  emplace- 
ment of  two  antitank  guns  to  return 
enemy  fire.  Only  after  he  was  certain 
that  a  subordinate  was  in  full  control 
of  the  situation  did  he  permit  himself 
to  be  evacuated. 

S.Sgt.  Ruben  Rivers  of  Oklahoma 
City,  OK.  though  severely  wounded 
when  his  tank  hit  a  mine,  refused  med- 
ical treatment,  took  command  of  an- 
other tank,  and  advanced  to  the  objec- 
tive. Repeatedly  refusing  evacuation. 
Sergeant  Rivers  continued  to  direct  his 
tank  fire  at  enemy  positions  through 
the  next  day  until  he  was  killed  by  the 
enemy. 

S.Sgt.  Edward  A.  Carter,  Jr.,  of  Los 
Angeles,  CA,  while  attempting  to  lead 
a  three-man  group  was  wounded  five 
times  and  finally  was  forced  to  take 
cover.  As  eight  enemy  riflemen  at- 
tempted to  capture  him.  Sergeant 
Carter  killed  six  of  them  and  captured 
the  remaining  two. 

First  Lieutenant  John  R.  Fox  of  Cin- 
cinnati, OH,  and  some  other  members 
of  his  observer  party  voluntarily  re- 
mained on  the  second  floor  of  a  house 
to  direct  defensive  artillery  fire  while 
the  majority  of  U.S.  forces  withdrew  In 


the  face  of  overwhelming  numbers.  As 
the  CJermans  continued  to  press  the  at- 
tack toward  the  area  that  he  occupied, 
he  adjusted  the  artillery  fire  into  his 
own  position  knowing  that  this  was  the 
only  way  to  stop  the  enemy  attack. 
Lieutenant  Fox's  body  was  later  found 
along  with  the  bodies  of  approximately 
100  German  soldiers. 

First  Lieutenant  Vernon  J.  Baker,  of 
Cheyenne,  WY,  destroyed  enemy  instal- 
lations, personnel,  and  equipment  dur- 
ing his  company's  attack  against  a 
strongly  entrenched  enemy  in  moun- 
tainous terrain.  When  his  company  was 
stopped  by  the  concentrated  fire  from 
several  machinegun  emplacements,  he 
destroyed  three  machinegun  nests  and 
an  enemy  observation  post.  He  then 
covered  the  evacuation  of  the  wounded 
personnel  of  his  company  by  occupying 
an  exposed  position  and  drawing  the 
enemy's  fire. 

Pfc.  Willy  F.  James,  Jr.,  of  Kansas 
City,  KS,  as  lead  scout  was  the  first  to 
draw  enemy  fire.  After  being  pinned 
down  for  over  an  hour,  he  returned  to 
his  platoon,  and  led  a  squad  in  the  as- 
sault, accurately  designating  targets 
as  he  advanced,  until  he  was  killed  by 
enemy  machinegun  fire  while  going  to 
the  aid  of  his  fatally  wounded  platoon 
leader. 

These  seven  heroes  have  many  things 
in  common:  their  selfless  dedication  to 
their  comrades,  their  unwillingness  to 
give  up  despite  overwhelming  odds, 
their  leadership  in  the  face  of  certain 
death,  and  their  race. 

A  study,  commissioned  in  1993  by  the 
Acting  Secretary  of  the  Army  to  re- 
view the  Medal  of  Honor  processing 
procedures  as  applied  to  African- Amer- 
ican soldiers  in  World  War  n.  revealed 
that  no  African-American  soldier  was 
recommended  for  the  Medal  of  Honor 
for  service  in  World  War  n. 

Concluding,  in  part,  that  this  was  re- 
flective of  the  national  racial  climate 
and  the  use  of  African-American  sol- 
diers in  World  War  n,  the  study  rec- 
onmiended  that  10  African-Americans 
be  considered  for  the  award  of  the 
Medal  of  Honor. 

The  Secretary  of  the  Army,  the  Sec- 
retary of  Defense,  and  the  President 
recommended  legislation  that  would 
permit  the  award  of  the  Medal  of  Honor 
to  the  seven  heroes  I  previously  men- 
tioned. 

This  marks  the  end  of  a  long  journey 
for  these  seven  men — six  of  whom  who 
have  died  before  they  could  realize  this 
great  honor. 

It  is  not  the  end  of  a  journey,  how- 
ever, for  our  military  services  as  they 
continue  to  lead  the  Nation  in  nnatters 
of  equal  opportunity,  elimination  of  ra- 
cial and  gender  discrimination,  and 
creation  of  an  environment  that  is,  in 
fact,  based  on  individual  merit  and  per- 
formance. 

I  have  always  been  proud  of  the  way 
our  military  services  were  able  to  rec- 
ognize the  importance  of  eliminating 
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discrimination  and  prejudice.  I  have  al- 
ways been  proud  of  the  tremendous  ef- 
forts that  have  been  made  and  that  will 
continue  to  be  made  in  this  area. 

Surely,  100-percent  success  has  yet  to 
be  achieved,  but  the  U.S.  military  is 
clearly  a  beacon  lighting  the  way  for 
the  rest  of  the  Nation. 

So,  too,  today  I  am  proud  of  what 
these  heroes  have  done.  But  I  am  also 
proud  of  how  we  as  a  nation  can  look 
back  into  our  history  and,  seeing  some- 
thing that  just  is  not  quite  right,  can 
and  will  fix  it. 

I  regret  that  six  of  our  seven  heroes 
are  no  longer  with  us.  I  hope  and  pray 
that  their  families  and  loved  ones  will 
realize  the  significance  of  what  these 
courageous  men  accomplished  and  per- 
mit our  Nation  to  honor  them  in  this 
way. 

Mr.  President,  I  thank  the  Chair.  I 
yield  the  floor. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  to  speak  as  if 
in  morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HEALTH  INSURANCE  REFORM 

Mrs.  KASSEBAUM.  Mr.  President,  it 
has  been  exactly  2  full  months  since 
the  Senate  unanimously  passed  the 
Health  Insurance  Reform  Act  100  to 
nothing.  However,  because  Republicans 
and  Democrats  have  been  unable  to 
reach  agreement  on  one  outstanding 
issue — the  size  and  scope  of  the  Medical 
Savings  Account  Demonstration  Pro- 
gram— we  have  not  been  able  to  make 
further  progress  in  rejwhing  a  com- 
promise between  the  House  and  Senate 
language  on  this  bill. 

Many,  I  think,  assume  that  this  leg- 
islation which  passed  unanimously  in 
the  U.S.  Senate  has  already  become 
law,  and  that  is  just  not  the  case.  I 
would  suggest  that  every  day  we  wait 
the  stakes  grow  higher.  As  the  number 
of  legislative  days  dwindle: 

More  American  families  lose  their 
health  insurance  coverage; 

More  American  families  are  unable 
to  obtain  insurance  because  of  pre- 
existing illnesses  or  outright  discrimi- 
nation: 

Millions  of  Americans  hold  onto  jobs 
that  they  would  otherwise  leave  for 
fear  of  losing  their  health  coverage; 

Patients  suffering  from  AIDS,  and 
our  seniors  and  disabled  citizens,  do 
not  have  adequate  resources  to  pay  for 
care; 

And  self-employed  men  and  women, 
and  small  businesses,  find  the  cost  of 
health  insurance  increasingly  out  of 
reach. 

The  bipartisan  health  reform  legisla- 
tion that  passed  both  the  Senate  and 
the  House  in  April  would  help  address 


these  critical  issues.  The  General  Ac- 
counting Office  [GAO]  estimates  that 
the  reforms  at  the  heart  of  the  bill  will 
help  at  least  25  million  Americans  each 
year. 

There  is  no  disagreement  between 
Republicans  and  Democrats  about  how 
to  help  these  25  million  Americans.  Yet 
each  day  that  we  quibble  over  whether 
to  allow  a  tiny  fraction  of  the  insur- 
ance market  to  test  the  concept  of 
medical  savings  accounts,  the  chance 
to  enact  reforms  that  will  help  these  25 
million  Americans  grows  dim. 

As  my  colleagues  know,  the  House 
passed  a  very  different  bill  from  the 
Senate.  But  after  weeks  of  discussions 
and  sometimes  tense  negotiations  be- 
tween Republican  leaders,  we  have 
reached  agreement  on  every  outstand- 
ing issue — except  for  MSA's.  The  House 
has  agreed  to  drop  altogether  con- 
troversial provisions  on  multiple  em- 
ployer welfare  arrangements  and  medi- 
cal malpractice.  While  many — includ- 
ing myself— strongly  believe  we  need  to 
help  small  employers  gain  purchasing 
clout  and  control  the  health  care  costs 
through  malpractice  reform,  all  of  us 
recognized  that  compromise  was  nec- 
essary to  reach  a  bipartisan  consensus 
on  the  legislation. 

Mr.  President,  I  want  to  assure  my 
colleagues  and  the  American  people 
that  the  core  of  the  Kassebaum-Ken- 
nedy  bill  is  firmly  in  place  in  the 
House-Senate  compromise.  Those  pro- 
visions will  greatly  enhance  the  health 
security  of  American  workers.  In  addi- 
tion, the  compromise  legislation  in- 
creases the  deduction  for  self-employed 
individuals  from  30  to  80  percent,  pro- 
vides tax  deductions  to  help  make 
long-term  care  more  affordable  for  our 
seniors,  and  helps  reduce  health  costs 
by  fighting  fraud  and  abuse  and  reduc- 
ing the  paperwork  burden  imposed  on 
patients,  doctors,  and  hospitals. 

In  an  attempt  to  reach  agreement  on 
the  remaining  outstanding  issue.  Re- 
publicans have  offered  three  separate 
compromises  on  medical  savings  ac- 
counts. Unfortunatley,  these  conces- 
sions seem  to  have  done  little  to  nar- 
row the  gap  between  Republicans  and 
Democrats  in  the  House  and  Senate, 
and  the  White  House. 

Last  night,  under  the  leadership  of 
the  distinguished  majority  leader.  Re- 
publicans proposed  an  extremely  gener- 
ous, constructive  compromise  that  will 
allow  us  to  test  the  concept  of  MSA's 
and  assess  their  impact  in  the  small 
employer  market.  As  my  colleagues 
know,  I  have  grave  concerns  about  the 
potential  impact  of  MSAs.  But  I  be- 
lieve this  proposal  is  fair  and  limited, 
and  contains  protections  sufficient  to 
guard  against  adverse  risk  selection.  It 
was  offered  in  good  faith  and  goes  a 
long  way  toward  meeting  concerns 
raised  by  the  President.  In  fact,  it  goes 
well  beyond  the  agreement  I  reached 
earlier  with  many  Republicans  in  the 
House  and  Senate  conference. 


As  part  of  this  agreement: 

Republicans  have  agreed  to  reduce 
the  scope  of  the  4-year  demonstration 
program  to  firms  with  50  employees  or 
less,  and  to  require  an  affirmative  vote 
to  expand  MSA's  to  large  employers 
and  individuals.  That  is  a  significant 
concession. 

The  Joint  Committee  on  Taxation  es- 
timates that  MSA's  will  be  available 
during  this  4-year  demonstration  to 
less  than  1  percent  of  the  total  work 
force  and  slightly  more  than  1  percent 
of  the  work  force  with  insurance. 

Equally  important,  reducing  the  size 
of  the  demonstration  to  firms  with  50 
workers  or  less  will  help  guard  against 
risk  selection  because  the  underlying 
bill  extends  gujiranteed  issue  and  re- 
newal requirements  to  firms  with  50  or 
fewer  workers.  Moreover,  this  is  the 
portion  of  the  insurance  market  where 
the  States  have  worked  aggressively  to 
protect  consumers  and  guard  against 
risk  selection. 

The  proposal  contains  a  fire  process 
for  assessing  the  impact  of  MSAs  by 
an  independent,  nonpartisan  organiza- 
tion. In  addition,  the  Secretary  of  the 
Treasury  is  required  to  annually  mon- 
itor the  MSA's  Impact  on  the  market 
and  report  to  Congress  as  to  whether 
the  legislation  is  necessary  to  reduce 
costs  due  to  excessive  enrollment. 

Finally,  Republicans  have  agreed  to 
reduce  further  individuals"  out-of-pock- 
et exposure  by  lowering  the  maximum 
MSA  deductible  and  requiring  MSA 
plans  to  cover  at  least  70  percent  of 
covered  services  once  an  individual 
reaches  the  deductible.  We  also  have 
agreed  to  further  reduce  the  tax  advan- 
tages of  MSA's  by  limiting  annual  con- 
tributions. 

Moreover,  high-deductible  plans 
must  meet  disclosure  requirements, 
and  the  National  Association  of  Insur- 
ance Commissioners  is  directed  to  pro- 
mulgate further  consumer  protection 
standards. 

Mr.  President,  despite  significant 
concessions,  I  believe,  on  the  part  of 
Republicans,  however,  the  White  House 
and  congressional  Democrats  continue 
to  raise  new  demands  and  to  insist  that 
high-deductible  MSA  policies  meet 
nondiscrimination  and  consumer  pro- 
tection standards  well  beyond  current 
law  requirements  for  other  health  in- 
surance plans  and  even  well  beyond  the 
reforms  contained  in  the  underlying 
legislation. 

The  Health  Insurance  Reform  Act 
will  pass.  Mr.  President,  only  if  we 
keep  our  eye  on  the  ball. 

First,  we  need  to  recognize  that  suc- 
cess always  requires  compromise.  The 
House  has  conceded  on  malpractice  re- 
forms, has  conceded  on  itEWA's  and 
now  receded  significantly  on  the 
MSA's. 

Second,  we  need  to  bear  in  mind  that 
the  legislation  will  help  25  million 
Americans  each  year,  and  that  the 
positive  impact  of  the  bill's  core  re- 
forms will  far  outweigh  any  potential 
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that  has  been  offered 
by  Republicans  laj  >t  night. 
I  believe  we  h^ve  worked  too  long 
bipartisan  fashion  to 
opportunity  to  pass 


meaningful  healtl,  reform  pass  us  by.  I 


together  in  the  next 


few  days.  I  think  :  t  is  absolutely  essen- 
tial that  we  not  let  time  slip  away. 
And  I  hope  that  ;he  White  House  and 
the  Democratic  Isadership  will  genu- 
inely help  us  reach  that  goal. 

I  yield  the  floor. 

Mr.  DOMENICI  i  .ddressed  the  Chair. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator from  New  Mejcico. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
that  I  be  permitted 
tes  as  if  in  morning 


unanimous  conse 
to  speak  for  6  mi 
business. 

The  PRESIDIN 
objection,  it  is  so 


OFFICER.  Without 
brdered. 


FEDERAL  DROUGHT  ASSISTANCE 

IN  THE  SOUTHWEST 

Mr.  DOMENICI.  Mr.  President,  I  wish 
to  bring  a  very  serious  matter  to  the 
attention  of  my  colleagues. 

As  has  been  reported  by  several  Sen- 
ators, there  is  a  serious  drought  under- 
way in  the  Southwest,  and  I  believe  my 
State  of  New  Me:cico  is  probably  the 
most  seriously  affected  because  it  is 
suffering  a  very  sejvere  drought,  almost 
in  its  entirety. 


As  my  colleaguf 
Senator  Btsga 
least  two  occasior 


from  New  Mexico, 

has  stated   on  at 

on  the  Senate  Qoor 


in  the  last  month!  livestock  producers 
au^  among  the  most  devastated  by 
these  drought  cinditlons.  Today,  I 
would  like  to  inform  the  Senate  of  the 
current  status  of  lone  of  the  relief  op- 
tions that  several  lof  us  have  been  pur- 
suing: the  Emergency  Feed  Grain  Re- 
serve. 

It  involves  a  sniall  portion  of  grain 
reserves  held  by  the  U.S.  Department 
of  Agriculture,  kiown  as  the  Emer- 
gency Feed  Grain  Reserve.  Under  this 
program,  the  Secretary  of  Agriculture 
is  authorized  to  purchase  and  store  up 
to  75  million  busliels  of  grains  to  be 
held  in  reserve  forj  emergency  or  disas- 
ter situations.         i 

Currently,  the  pepartment  reports 
that  there  are  about  45  million  bushels 
of  grain  stored  unjier  this  program.  In 
the  event  of  an  «mergency,  the  Sec- 
retary of  Agricultire  has  a  great  deal 
of  flexibility  in  how  these  reserve 
grains  are  to  be  us(  sd. 

On  June  5,  the  Sienate  passed  a  con- 
current resolution  Senate  Concurrent 
Resolution  63,  which  called  on  the  Sec- 
retary of  Agriculkure  to  release  all 
grains  held  in  the  Emergency  reserve  to 
provide  relief  for  ;  livestock  producers 
whose  livelihoods  are  threatened  by 
this  natural  disaster.  In  fact,  the  dis- 
tinguished Senatot  from  Kansas,  Mrs. 
Kassebaum,  who  just  spoke,  was  the 
lead  Senator  on  t|iat  concurrent  reso- 
lution. 


There  has  been  no  response. 

Again,  on  June  12,  the  Senate  called 
on  the  Secretary  to  act  under  the  au- 
thority of  this  program  by  passing  two 
resolutions.  Senate  Resolution  259  and 
Senate  Resolution  260.  These  two  reso- 
lutions called  on  the  Secretary  to  use 
the  most  efficient  methods  of  providing 
relief  under  this  program,  including 
cash  payments  generated  by  receipts 
from  the  sale  of  reserve  grrains  and  to 
give  special  consideration  to  those  pro- 
ducers who  could  not  receive  assistance 
under  any  other  program. 

There  was  no  response. 

Let  me  put  the  amount  of  the  grain 
reserve  into  perspective.  As  I  stated 
earlier,  there  are  about  45  million 
bushels  of  grain  in  this  emergency  re- 
lief reserve.  Reuters  news  service  re- 
ported this  morning  that  the  average 
price  of  com  during  the  month  of  June 
has  been  slightly  more  than  $4  a  bush- 
el, barley  was  slightly  lower,  and 
wheat  was  considerably  higher,  at  well 
over  S5  a  bushel. 

Even  if  the  Secretary  were  to  sell  the 
emergency  reserve  stocks  at  a  discount 
to  provide  relief  in  areas  of  severe 
grain  shortages,  there  could  easily  be 
generated  $100  million  to  provide  relief 
in  those  areas  where  other  forms  of 
livestock  feed,  such  as  hay,  are  more 
needed.  This  is  far  greater  than  the  $18 
million  that  Senator  Bingamam  and  I 
have  attempted  to  provide  legislatively 
through  a  modest  but  needed  tem- 
porary extension  of  the  only  relief  pro- 
gram for  many  livestock  producers  in 
the  Southwest,  the  Emergency  Live- 
stock Feed  Program. 

Secretary  of  Agriculture  Glickman 
has  a  proposal.  Earlier  this  week,  I 
wrote  to  Secretary  Glickman  to  in- 
quire about  the  status  of  various  plans 
or  proposals  to  provide  relief  for  live- 
stock producers  in  the  drought-strick- 
en Southwest. 

I  also  spoke  with  the  Secretary's  of- 
fice by  phone  and  asked  what,  if  any- 
thing, else  was  required  for  the  release 
of  the  emergency  reserve  grains.  I  was 
informed  that  the  Agriculture  Depart- 
ment had  submitted  a  proposal  to  the 
White  House  some  time  ago  regarding 
the  release  of  reserve  grains  for  the 
purpose  of  this  disaster  relief  but  that 
it  had  not  yet  been  approved. 

I  have  since  been  informed  that  the 
U.S.  Department  of  Agriculture  pro- 
posal was  sent  to  the  White  House  on 
June  4,  1  day  before  the  Senate  called 
on  the  Secretary  to  act.  It  has  been  24 
days,  Mr.  President^it  has  been  24 
days — since  Secretary  Glickman  pro- 
posed disaster  relief  activities  to  the 
White  House. 

There  has  been  no  action. 

We  cannot  wait.  These  ranchers  are 
going  broke.  When  we  have  an  earth- 
quake, we  act  quickly.  This  drought  is 
resulting  in  a  gradual  elimination  of 
farmers  and  ranchers  who  cannot  make 
a  living  in  this  drought,  which  is  argu- 
ably the  worst  in  100  years. 


When  there  is  a  flood,  an  earthquake, 
as  I  indicated,  a  hurricane,  this  admin- 
istration and  this  Senate  prides  itself 
on  the  responsiveness  of  its  agencies, 
whether  it  be  FEMA  or  any  other,  to 
the  needs  of  the  affected  area,  and  we 
vote  in  the  Senate  for  that  kind  of  re- 
lief even  if  it  is  not  our  area.  We  have 
done  that  historically,  and,  God  forbid, 
we  stop  doing  that.  It  is  absolutely  our 
responsibility  to  help  a  State  with  seri- 
ous problems,  and  we  have  that  in  New 
Mexico. 

The  disaster  relief  that  I  am  address- 
ing today  could  have  begun  weeks  ago 
by  administrative  action,  and  still 
there  is  no  response.  Farmers  and 
ranchers  in  my  home  State  of  New 
Mexico  and  in  parts  of  Arizona,  Colo- 
rado and  Texas,  are  losing  their  means 
of  livelihood  by  having  to  sell  large 
numbers  of  their  cattle  at  rock  bottom 
prices  to  survive.  Some  have  been  deal- 
ing with  these  drought  conditions  for 
over  3  years,  but  this  year  over  three- 
fourths  of  my  State  is  currently  under 
what  is  called  severe  drought,  accord- 
ing to  the  National  Oceanographic  and 
Atmospheric  Administration.  I  believe 
it  is  time  for  the  President  and  the 
White  House  to  approve  the  plan  sub- 
mitted by  the  U.S.  Department  of  Agri- 
culture. The  time  is  past.  It  should  be 
done  now. 

Since  there  has  been  no  response  to 
my  inquiries  other  than.  "We  are  work- 
ing on  It."  I  hope  that  perhaps  what  I 
am  saying  to  the  Senate  here  on  the 
floor  will  bring  some  action.  It  is  not 
as  if  we  are  asking  for  billions  of  dol- 
lars, but  it  ought  to  be  done.  I  hope  the 
White  House  will  respond  quickly. 

If  there  are  other  things  we  must  do 
in  Congress,  I  hope  they  will  tell  us.  I 
believe  the  Senate  would  respond,  if  we 
have  to  change  something  legislatively 
to  provide  assistance  to  one  group  of 
New  Mexicans,  or  another.  We  may  be 
here  in  the  next  few  weeks,  asking  for 
some  extraordinary  help.  The  drought 
is  causing  wells  to  dry  up,  and  water 
sources  to  disappeau*.  We  are  having  to 
move  water  around  in  the  State  to  ac- 
commodate the  various  needs.  Clearly 
we  may  need  some  extraordinary  relief. 
Today  what  we  are  asking  for  is  sim- 
ple, it  is  forthright,  and  it  ought  to  be 
done. 

I  thank  the  Senate  for  giving  me  this 
time  and  I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  the  call  of  the  quorum 
be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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NATIONAL    DEFENSE    AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1997 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President,  I  regret  I 
cannot  vote  for  this  bill.  I  do  congratu- 
late, however,  the  managers  of  the  bill 
and  the  staff  of  the  Armed  Services 
Committee  for  their  meticulous  atten- 
tion to  the  details  of  the  legislation 
and  for  their  skillful  handling  of  the 
bill. 

There  are  many  good  provisions  con- 
tained in  it.  provisions  that  address  le- 
gitimate defense  needs  and  provide 
support  for  the  men  and  women  in  our 
military.  Worthy  provisions  have  been 
added  to  this  bill,  such  as  the  amend- 
ment offered  by  Senators  Nunn,  Lugar, 
and  others,  to  provide  assistance  to 
Federal  and  local  law  enforcement 
agencies  to  defend  against  terrorist  use 
of  weapons  of  mass  destruction  and  to 
help  safeguard  or  destroy  foreign 
sources  of  nuclear  weapons  materials. 
Another  provision  establishes  a  com- 
mission to  review  our  national  security 
needs,  which  will  help  to  shape  more 
realistic  future  defense  budgets.  And  I 
am  pleased  that  an  amendment  I  of- 
fered was  accepted  that  will  provide 
medical  assistance  to  the  children  of 
Gulf  war  veterans  with  birth  defects 
and  other  medical  problems  while  sci- 
entific research  determines  whether 
their  maladies  may  be  a  result  of  their 
parents'  service. 

But  in  the  end,  this  bill  remains  bil- 
lions of  dollars  above  the  administra- 
tion's already  generous  request  for  the 
Department  of  Defense.  Other  govern- 
ment programs  addressing  important 
domestic  needs  face  flat  funding  or  are 
being  reduced,  while  the  defense  budget 
is  flush  with  unrequested  funds.  Of  the 
amount  added  to  the  defense  bill,  over 
$4  billion  is  designated  for  procurement 
programs  that  are  not  In  the  Future 
Years  Defense  Plan  or  on  the  military 
services'  wish  lists.  Purchasing  weap- 
ons that  the  military  has  not  asked  for 
on  this  scale  Is  an  ill-disguised  attempt 
to  provide  a  defense  jobs  program.  I 
support  a  strong,  well-equipped  mili- 
tary, but  buying  weapons  in  1997  that 
the  military  has  not  planned  to  pur- 
chase until  after  the  year  2000  is  not 
"buying  in  bulk"  to  achieve  savings.  It 
is  welfare  for  defense  contractors.  Buy- 
ing weapons  early  means  turning  down 
the  spigot  of  technological  advances, 
reducing  to  a  trickle  the  incorporation 
of  Improvements,  and  shutting  off  the 
possibility  of  switching  to  a  new  and 
better  design.  And  what  will  we  do 
after  the  turn  of  the  century,  when 
these  weapons  are  built  and  the  ship- 
yards and  the  aircraft  production  lines 
begin  to  be  idle?  Buy  more  weapons  be- 
fore they  are  needed,  to  keep  the  lines 
open?  Where  does  it  all  end? 

An  amendment  by  Senator  ExON. 
which  I  cosponsored.  would  have  cut 
that  amount  from  the  bill  and  direct  it 
toward  deficit  reduction.  It  failed.  An- 
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other  amendment,  offered  by  Senator 
Wellstone,  would  have  authorized  the 
transfer  of  $1.3  billion  of  these 
unrequested  funds  to  education  pro- 
grams, bringing  those  programs  up  to 
the  President's  requested  level.  It 
failed.  But  $855  million  was  added  In 
the  defense  bill  to  a  multibillion  dollar 
ballistic  missile  defense  program  de- 
signed in  part  to  protect  the  United 
States  against  the  unlikely  prospect  of 
a  rogue  ballistic  missile  attack.  It  will 
not  protect  us  against  a  terrorist  at- 
tack using  weapons  of  nfiass  destruc- 
tion, but  only  against  a  very  limited 
number  of  ballistic  missiles.  Billions 
have  been,  and  likely  will  be,  spent  to 
build  this  "Star  Wars  Lite"  or  "Son  of 
Star  Wars"  while  the  needs  of  our  peo- 
ple go  unmet.  I  cannot  support  these 
kinds  of  skewed  priorities. 

Mr.  President,  is  war  so  glamorous, 
are  weapons  of  war  so  beguiling,  that 
we  must  turn  a  blind  eye  to  domestic 
cares?  Must  our  schoolbooks  fray  and 
our  bridges  crumble  in  order  to  slake 
an  unquenchable  thirst  for  unnecessary 
tools  of  destruction?  History  will  not 
judge  us  on  our  military  might  alone. 
It  will  also  cast  a  critical  eye  on  our 
wisdom,  our  learning,  and  our  music 
and  our  arts.  It  will  look  upon  our  fam- 
ilies, and  the  way  that  we  treat  our 
children. 

Mr.  President.  Napoleon  is  remem- 
bered for  his  military  exploits,  for  the 
battles  he  fought  and  the  death  and  de- 
struction that  resulted  from  his  ac- 
tions. But  in  the  end,  for  all  of  his  per- 
sonal ambitions,  was  France  any  great- 
er as  a  result  of  his  militaristic  acts? 
What  great  artists,  what  great  musi- 
cians, and  what  great  philosophers 
were  killed  in  those  battles,  who  might 
have  benefitted  all  mankind?  What 
monies  si)ent  on  Napoleon's  great  ar- 
mies might  otherwise  have  built  spiral, 
soaring  cathedrals,  beautiful  parks, 
and  stately  roads,  or  fed  and  educated 
children?  I  fear  that,  like  Napoleon,  we 
are  in  danger  of  letting  our  ambitions 
and  priorities  become  skewed  so  far  In 
favor  of  military  spending  and  military 
might  in  the  pursuit  of  our  role  as  "the 
last  superpower"  that  we  will  be  re- 
membered in  history  only  as  Napoleon 
is  remembered,  for  acts  of  war  rather 
than  acts  of  progress. 

Wliich  reminds  me  of  Robert  G. 
Ingersoll's  oration  at  the  grave  of  Na- 
poleon: 

a  little  while  ago,  I  stood  by  the  grave  of 
the  old  Napoleon — a  magnificent  tomb  of  gilt 
and  gold,  fit  almost  for  a  dead  deity— and 
gazed  upon  the  sarcophagus  of  rare  and 
nameless  marble,  where  rest  at  last  the 
ashes  of  that  restless  man.  1  leaned  over  the 
balustrade  and  thought  about  the  career  of 
the  greatest  soldier  of  the  modem  world. 

I  saw  him  walking  upon  the  banks  of  the 
Seine,  contemplating  suicide.  I  saw  him  at 
Toulon — I  saw  him  putting  down  the  mob  In 
the  streets  of  Paris — I  saw  him  at  the  head  of 
the  army  of  Italy— I  saw  him  crossing  the 
bridge  of  Lodl  with  the  tricolor  In  his  hand— 
I  saw  him  In  Egypt  In  the  shadows  of  the 
pyramids 


I  saw  him  conquer  the  Alps  and  mingle  the 
eagles  of  Prance  with  the  eagles  of  the  crags. 
I  saw  him  at  Marengo — at  Ulm  and  Aus- 
terlltz.  I  saw  him  In  Russia,  where  the  Infan- 
try  of  the  snow  and  the  cavalry  of  the  wild 
blast  scattered  his  legions  like  winter's  with- 
ered leaves.  1  saw  him  at  Leipsic  in  defeat 
and  disaster — driven  by  a  million  bayonets 
back  upon  Paris — clutched  like  a  wild 
beast^-banlshed  to  Elba. 

I  saw  him  escape  and  retake  an  empire  by 
the  force  of  his  genius.  I  saw  him  upon  the 
frightful  field  of  Waterloo,  where  Chance  and 
Fate  combined  to  wreck  the  fortunes  of  their 
former  king.  And  I  saw  him  at  St.  Helena. 
with  his  hands  clasped  behind  him.  gazing 
out  upon  the  sad  and  solemn  sea. 

And  I  thought  of  the  orphans  and  widows 
he  had  made — of  the  tears  that  had  been  shed 
for  his  glory,  and  of  the  only  woman  who 
ever  loved  him,  pushed  from  his  heart  by  the 
cold  hand  of  ambition. 

And  I  said  I  would  rather  have  been  a 
Prench  peasant  and  worn  wooden  shoes.  I 
would  rather  have  lived  In  a  hut  with  a  vine 
growing  over  the  door,  and  the  grapes  grow- 
ing purple  In  the  kisses  of  the  autumn  sun. 

I  would  rather  have  been  that  poor  peasant 
with  my  loving  wife  at  my  side,  knitting  as 
the  day  died  out  of  the  sky — with  my  chil- 
dren upon  my  knees  and  their  loving  arms 
about  me — I  would  rather  have  been  that 
man  and  gone  down  to  the  tongueless  silence 
of  the  dreamless  dust,  than  to  have  been  that 
imperial  impersonation  of  force  and  murder, 
known  as  "Napoleon  the  Great!" 

So,  Mr.  President,  like  Ingersoll  in 
his  writing  of  that  beautiful  prose,  cap- 
tured my  feelings  as  I  watch  what  has 
been  taking  place  over  the  last  few 
years.  I  support  a  strong  military,  pre- 
pared and  equipped  to  defend  the 
United  States  and  its  genuine  security 
Interests  abroad.  But  I  am  not  so  be- 
dazzled by  a  military  gilded  and  draped 
with  a  surfeit  of  unnecessary  weap- 
ons— with  trappings  "fit  almost  for  a 
dead  deity" — that  I  cannot  recall  other 
priorities  closer  to  home.  I  hold  my 
family,  and  all  American  families,  high 
on  my  Ust  of  priorities.  I  hope  that  in 
conference  we  will  be  able  to  rethink 
these  spending  priorities,  to  reduce  the 
untimely  procurement  proposed  in  this 
bill,  avoid  a  threatened  veto,  and 
produce  a  bill  that  balances  our  legiti- 
mate security  requirements  with  our 
very  critical  domestic  needs. 

Mr.  BRYAN.  Mr.  President.  I  rise 
today  in  opposition  to  the  Senate 
Armed  Services  Committee's  national 
defense  authorization  bill  for  fiscal 
year  1997.  I  voted  to  report  the  bill  out 
of  the  Armed  Services  Committee  be- 
cause I  believe  it  should  be  openly  de- 
bated on  the  Senate  floor.  I  cannot  sup- 
port this  bill  in  its  current  form  as  it 
contains  significant  and  questionable 
spending  increases  from  the  original 
authorization  requested  by  the  Penta- 
gon. 

This  bill  recommends  a  total  spend- 
ing level  for  the  Pentagon  of  $267.3  bil- 
lion in  fiscal  year  1997,  an  extra  $13  bil- 
lion beyond  everything  the  Pentagon 
requested  for  the  year.  In  today's  cli- 
mate of  budget  cuts.  Federal  deficits, 
and  balanced  budget  debate,  it  is  irre- 
sponsible to  spend  an  additional  $13  bil- 
lion on  top  of  the  Pentagon's  budget 
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request.  It  is  a  n  xe  Government  agen- 
cy that  is  granted  everything  it  asks 
budget,  and  an  addi- 
of  $13  billion  above 
top   request   level   is 


for  in  its  annual 
tional  allocation 
and   beyond   its 


quite  extreme.  B4lancing  the  budget  is 

I  do  not  believe  that 

';o    spend    this    much 


a  priority  for  me 
we    can    afford 


money — especiall:r   when   military   ex- 


perts question  th« 
One  example  of 
ing  is  the  case  of 
ment  of  Defense 
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need  for  it. 

this  bill's  overspend- 
■  the  F-16.  The  Depart- 

has  planned  to  build 
four  F-16's  in  fiscal  year  1997.  When 
asked  what  addiiional  resources  they 
might  need  relaled  to  the  F-16  pro- 
gram, DOD  responded  that  they  ideally 
would  like  to   hfve   two  more,   for  a 

Senate  Armed  Serv- 
ices Committee  sbmehow  considered  it 
prudent  to  provide  an  additional  $107.4 
million  so  that  tl  e  Air  Force  may  pur- 
chase a  total  of  « ight  F-16"s.  This  is  a 
national  defense  bill,  not  a  national 
jobs  bill. 

I  am  also  puzzled  by  the  committee's 
position  on  the  finding  of  nuclear  at- 

Although  a  full  pro- 
curement plein  wa  s  laid  out  by  the  com- 
mittee in  last  yea  r's  defense  authoriza- 
tion bill,  this  year's  bill  overrides  that 
schedule  and  insuead  spends  $701  mil- 
lion to  accelerat^  the  development  of 

Although  some  may 
assert  that  forcing  production  costs  to 
occur  earlier  sav^s  money,  there  is  a 
point  where  acceleration  of  production 
actually  costs  mare  money  in  the  long 
run.  If  englneens  are  not  provided 
enough  time  to  wjork  out  the  bugs  of  a 
new  design  befora  building  phase  n  of 
the  same  vehicle,  cost  overruns  are 
likely  to  occur.  There  are  sound  rea- 
sons why  we  take  time  when  develop- 
ing a  new  combat  vehicle,  and  to  sug- 
gest that  speedinr  up  production  saves 
money  is  not  always  the  case. 

Some  of  the  most  dajigerous  provi- 
sions in  this  bill  jare  in  the  section  on 
ballistic  missile  Idefense.  The  Senate 
has  already  considered  alternative  bal- 
listic missile  defense  policy  this  year 
in  the  Defend  Anierica  Act.  It  is  clear 
that  there  is  not  Overwhelming  support 
for  an  acceleration  of  a  ballistic  mis- 
sile defense  systeAi. 

The  President  yetoed  last  year's  de- 
fense authorization  bill  because  it 
mandated  deployment  of  a  national 
missile  defense  sfirstem.  The  adminis- 
tration's current  deplosrment  policy  is 
a  3-«-3  program  which  continues  re- 
search for  3  yeiirs — into  fiscal  year 
1999 — and  allows  i.  decision  to  be  made 
at  that  time  to  deploy  a  national  mis- 
sile defense  systei^  in  3  years  or  to  con- 
tinue research  if  i  the  perceived  threat 
does  not  warrant  deployment.  The 
committee  has  ajdded  $300  million  to 
the  national  missile  defense  accounts 
in  an  effort  to  ma|£e  sure  that  a  system 
is  deployable  by  i03.  Since  the  admin- 
istration has  noti  changed  its  position 
on  reviewing  deployment  in  3  years,  for 

suggest  that  deploy- 
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ment  is  needed  in  3  years  is  beyond  the 
previous  mandate  of  the  Senate  and 
equivalent  to  asking  for  a  veto  from 
the  President. 

It  is  not  just  the  ballistic  missile  de- 
fense policy  questions  that  I  would  call 
into  question.  The  committee  has 
added  $856  million  to  the  Pentagon's 
$2.8  billion  request  for  funding  the  Bal- 
listic Missile  Defense  Organization 
[BMDO].  The  committee  boosts  star 
wars  funding  by  adding  $40  million  to 
the  requested  $7.4  million  for  the  Ap- 
plied Interceptor  Technology  Program; 
by  adding  $70  million  to  the  requested 
$30  million  for  the  space-baised  laser:  by 
adding  $140  million  to  the  requested 
$482  million  for  the  theater  high  alti- 
tude area  defense  system;  and  by  add- 
ing $246  million  to  the  requested  $58.2 
million  for  the  Navy  upper  tier  system. 
These  aggressive  funding  increases 
clearly  accelerate  development  of  the 
star  wars  initiative  far  beyond  what 
the  Pentagon  had  requested;  this  addi- 
tional level  of  spending  is  almost 
unfathomable  in  an  age  of  fiscal  aus- 
terity. 

In  addition,  this  bill  contains  lan- 
guage that  would  impede  efforts  the 
President  is  making  to  abide  by  the 
Antiballistic  Missile  Treaty.  The  ABM 
Treaty  was  originally  negotiated  in 
1972  between  the  United  States  and  the 
Soviet  Union;  since  the  breakup  of  the 
Soviet  Union,  President  Clinton  has 
been  trying  to  determine  how  the  trea- 
ty can  still  apply  to  the  independent 
states  now  replacing  the  former  Soviet 
Union.  The  committee  states  that 
"*  *  *  the  United  States  shall  not  be 
bound  by  any  international  agreement 
entered  into  by  the  President  that 
would  add  one  or  more  countries  to  the 
ABM  Treaty  or  would  otherwise  con- 
vert the  treaty  from  a  bilateral  to  a 
multilateral  treaty,  unless  the  agree- 
ment is  entered  pursuant  to  the  treaty 
making  power  under  the  Constitution." 
The  administration  has  expressed  seri- 
ous reservations  with  this  language.  If 
this  language  is  adopted,  Russians  will 
have  ample  reason  to  believe  that  the 
United  States  no  longer  intends  to 
abide  by  the  provisions  of  the  ABM 
Treaty  and  would  likely  become  reluc- 
tant to  negotiate  any  further  nuclear 
weapon  reductions. 

Mr.  President,  we  really  ought  to 
think  twice  before  we  vote  on  this  bill. 
With  an  extra  $13  billion  in  increased 
spending  levels  and  substantive 
changes  in  ballistic  missile  defense  pol- 
icy, I  do  not  feel  comfortable  support- 
ing it.  I  urge  my  colleagues  to  vote 
against  it. 

CRmCAL  DEPARTMENT  OF  ENERCy  PROGRAMS 

Mr.  THURMOND.  I  rise  to  discuss  the 
important  national  security  and  envi- 
ronmental missions  that  are  carried 
out  at  the  Department  of  Energy's  Sa- 
vannah River  Site  and  Invite  the  dls- 
tingruished  Senator  from  New  Mexico 
to  engage  me  in  a  colloquy  on  this 
matter. 


Mr.  DOMENICI.  I  would  be  happy  to 
engaige  the  Senator  from  South  Caro- 
lina in  a  colloquy. 

Mr.  THURMOND.  Mr.  President,  the 
programs  carried  out  at  Savannah 
River  are  among  the  most  important  in 
the  Nation.  From  nuclear  waste  proc- 
essing to  defense  production,  the  Sa- 
vannah River  Site  hosts  a  unique  mix 
of  skills  and  capabilities  that  are  criti- 
cal to  our  national  Interest.  Many  of 
these  capabilities  do  not  exist  any- 
where else  in  the  DOE  weapons  com- 
plex. 

Mr.  DOMENICI.  I  would  agree  with 
the  Senator  that  the  missions  carried 
out  at  the  Savannah  River  Site  are 
critical,  not  only  for  the  citizens  of 
South  Carolina,  but  for  the  Nation  as  a 
whole. 

Mr.  THURMOND.  The  Savannah 
River  Site  is  currently  the  only  site  in 
the  DOE  weapons  complex  with  the  ca- 
pability to  process  high-level  radio- 
active waste  and  spent  nuclear  fuel 
rods  in  such  a  way  that  these  wastes 
will  be  awjceptable  for  permanent,  geo- 
logic disposal. 

Mr.  DOMENICI.  I  am  aware  that  S. 
1745  provides  an  additional  $43  million 
to  keep  the  F-  and  H-canyon  processing 
facilities  in  full  operation  in  order  to 
accelerate  treatment  of  spent  nuclear 
fuel  and  other  wastes  located  at  Savan- 
nah River.  I  am  also  aware  that  S.  1745 
provides  an  additional  $15  million  for 
the  newly  constructed  defense  waste 
processing  facility  to  accelerate  the 
volume  of  wastes  to  be  processed  and 
packaged  for  disposal.  I  fully  support 
these  initiatives  and  will  ensure  that 
they  are  among  my  highest  priorities 
as  the  Energy  and  Water  Appropria- 
tions Subcommittee  moves  forward 
with  its  fiscal  year  1997  appropriations 
bill  and  that  bill  is  signed  into  law. 

Mr.  THURMOND.  I  appreciate  the 
distinguished  Senator's  support  of 
these  programs.  In  addition  to  those 
environmental  missions,  the  Savannah 
River  Site  also  has  very  important  na- 
tional security  missions.  The  commit- 
tee required  the  Deiwirtment  of  Energy 
to  accelerate  its  phased  approach  to  re- 
string  tritium  production.  Tritium  is  a 
critical  element  in  ensuring  the  credi- 
bility of  our  nuclear  deterrent  and  It  is 
essential  that  the  Department  of  En- 
ergy move  forward  as  rapidly  as  pos- 
sible to  select  a  production  technology. 

In  addition,  the  committee  restored 
$45  milUon  to  the  Department  of  En- 
ergy production  plants  and  provided 
additional  funds  for  manufacturing 
modernization,  both  at  the  National 
Laboratories  and  production  plants. 
These  programs  will  ensure  that  the 
Department  can  maintain  the  skills 
and  capabilities  to  meet  its  national 
security  missions  well  into  the  future. 

Mr.  DOMENICI.  I  am  aware  that  S. 
1745  provides  an  additional  $60  million 
to  the  administration's  request  to  ac- 
celerate the  Department's  decision  to 
restore  tritium  production  by  the  year 
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2005.  I  am  also  aware  that  S.  1745  pro- 
vides an  additional  $45  million  to  re- 
store DOE  cuts  to  the  important  func- 
tions carried  out  at  DOE  production 
plants.  I  support  these  initiatives.  I 
want  to  indicate  that  the  important 
items  contained  in  this  colloquy  and 
the  other  important  programs  for  the 
Department  of  Energy  can  be  fimded  if 
the  allocation  to  the  Energy  and  Water 
Subcommittee  provided  by  the  Senate 
Appropriations  Committee  is  aigreed  to. 
The  House  has  not  agreed  to  such  allo- 
cations as  of  this  time.  If  the  House 
and  Senate  appropriations  conferees  do 
not  agree  on  such  allocations,  I  will  do 
my  best  to  ensure  that  the  programs 
we  have  just  discussed  and  the  base  ad- 
ministration request  for  the  Savannah 
River  Site  are  among  my  highest  prior- 
ities during  the  House-Senate  appro- 
priations conference. 

Mr.  THURMOND.  I  appreciate  the 
commitment  that  the  able  Senator 
from  New  Mexico  has  expressed  for 
these  programs.  I  look  forward  to 
working  with  my  colleagues  to  ensure 
that  these  programs  are  fully  imple- 
mented. 

AMENDMENT  NO.  4382 

Mr.  GRASSLEY.  Mr.  President,  I  am 
pleased  to  support  the  Feinstein.  Kyi, 
Grassley  amendment  that  will  estab- 
lish a  more  vigilant  system  of  over- 
sight of  the  sale  of  chemicals  from 
Government  stockpiles.  Recently,  Sen- 
ator Feinstein's  office  in  California  no- 
ticed a  large,  commercial  sale  of  iodine 
from  DOD  stockpiles  on  the  open  mar- 
ket. Iodine  is  one  of  the  precursor 
chemicals  used  in  the  manufacture  of 
methamphetamine.  Both  Senator  Fein- 
stein and  I  have  been  very  concerned 
about  the  manufacture  and  sale  of  this 
very  dangerous  drug.  Together  we  have 
sponsored  legislation  that  would  in- 
crease controls  over  the  chemicals  used 
in  making  meth.  Thus,  when  Senator 
Feinstein's  office  noticed  the  sale  of 
large  quantities  of  iodine  by  DOD  they 
asked  if  the  Government  authorities 
knew  who  their  customers  were.  It  was 
a  good  question.  They  did  not.  With  the 
realization  that  the  Government  could 
have  found  itself  selling  chemicals  to 
possible  illegal  drug  dealers,  it  became 
clear  that  the  amendment  that  is  being 
offered  was  an  important  step.  By  ask- 
ing for  a  review  of  future  sales  by  the 
Administrator  of  the  Drug  Enforce- 
ment Administration,  the  amendment 
establishes  a  safegruard  on  inappropri- 
ate sales  while  still  permitting  agen- 
cies to  sell  surplus  items.  I  am  pleased 
to  support  this  timely  and  essential 
amendment. 

AMENDMENT  NO.  «20 

Mr.  SHELBY.  Mr.  President,  I  would 
like  to  enter  into  a  colloquy  with  the 
distinguished  chairman  of  the  Senate 
Armed  Services  Committee.  Senator 
Strom  Thurmond  and  my  distinguished 
colleague  from  Alabama,  Senator  How- 
ell Heflin. 

Mr.  HEFLIN.  Mr.  President,  I  wel- 
come the  opportunity  to  enter  into  a 


colloquy  with  the  distinguished  chair- 
man and  my  fellow  Alabamian. 

Mr.  THURMOND.  Mr.  President,  I  too 
would  be  happy  to  enter  into  a  col- 
loquy with  my  friends  from  Alabama. 

Mr.  SHELBY.  Mr.  Chairman,  I  dis- 
agree with  premise  of  Senator 
Conrad's  sense  of  the  Senate  amend- 
ment regarding  the  Air  Force's  Na- 
tional Missile  Defense  proposal.  The 
program  would  violate  the  ABM  Treaty 
and  perhaps  even  the  START  I  Treaty, 
the  cornerstone  of  nuclear  arms  reduc- 
tion. I  certainly  hope  that  the  commit- 
tee's acceptance  of  this  sense  of  Senate 
amendment  does  not  constitute  an  en- 
dorsement of  this  highly  questionable 
program. 

Mr.  HEFLIN.  I  agree  with  Senator 
Shelby  that  the  Air  Force  program  is 
a  bad  idea.  It  is  dead-end  technology 
that  would  leave  us  with  a  system  of 
extremely  limited  capability  and  no 
growth  potential  to  meet  a  changing 
threat.  I,  too,  hope  that  the  committee 
has  not  expressed  an  endorsement  by 
accepting  this  amendment. 

Mr.  THURMOND.  The  committee 
does  not  specifically  endorse  the  Air 
Force  proposal.  I  strongly  support  the 
Ballistic  Missile  Defense  Organiza- 
tions  existing  National  Missile  De- 
fense program  which  Includes  the 
ground  based  Interceptor,  groimd  based 
radar  and  the  Space  and  Missile  Track- 
ing System.  I  agree  that  this  proposal 
presents  a  number  of  serious  questions 
regarding  arms  control  implications 
and  potential  future  growth.  The  com- 
mittee supports  the  need  to  have  a  se- 
rious examination  of  these  questions 
before  any  significant  amount  of  fund- 
ing is  directed  to  further  evaluating 
the  Air  Force  Proposal. 

Mr.  SHELBY.  Thank  you,  Mr.  Chair- 
man, for  addressing  our  concerns. 

Mr.  SHELBY.  Thank  you,  Mr.  Presi- 
dent. 

TAXPAYER  SUBSIDIES  FOR  MILITARY 
CONTRACTOR  MERGERS 

Mr.  HARKIN.  Mr.  President.  I  have 
an  amendment  at  the  desk  No.  4178.  It 
deals  with  taxpayer  subsides  for  mili- 
tary contractor  mergers.  This  is  a  very 
important  and  timely  amendment.  I 
was  outraged  to  learn  recently  that 
taxpayers  are  being  asked  to  foot  the 
bill,  in  one  case  to  the  tune  of  up  to 
$1.6  billion,  for  these  mergers. 

In  the  interest  of  not  delaying  my 
colleagues,  and  to  give  an  opportunity 
to  continue  discussions  with  those  who 
have  raised  concerns  about  my  amend- 
ment, I  will  defer  offering  it  until  we 
get  the  DOD  appropriations  bill  early 
next  month. 

The  House  Appropriations  Commit- 
tee adopted  a  bipartisan  amendment 
identical  to  mine  earlier  this  month. 
Therefore,  that  would  be  an  appro- 
priate vehicle. 

Before  I  end.  I  just  wanted  to  have 
printed  in  the  Record  several  quotes 
from  different  groups  on  this  subject. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


It's  time  for  the  Pentagon  to  drop  this  ri- 
diculous "money  for  nothing"  policy.— Tax- 
payers for  Common  Sense 

The  new  policy  Is  unne«ded,  establishes  In- 
appropriate government  intervention  in  the 
economy,  promotes  layofls  of  hlgrh-wage 
jobs,  pays  for  excessive  CEO  salaries,  and  Is 
likely  to  cost  the  government  billions  of  dol- 
lars.—Project  on  Government  Oversight 

The  costs  associated  with  mergers  should 
not  be  absorbed  by  Federal  taxi>ayers.  This  Is 
an  egregious  example  of  jinwarranted  cor- 
porate welfare  In  our  budget.— The  CATO  In- 
stitute 

.  .  .[T]axpayer  subsidization  is  no  more 
necessary  today  to  promote  acquisitions  and 
mergers  than  It  has  ever  been.  Just  about 
every  major  defense  company  today  Is  the 
product  of  a  merger,  some  of  them  decades 
old. .  .  Even  today  In  the  supposed  "bull  mar- 
ket," plenty  of  bidders  vie  for  the  available 
companies.  .  .  It  Is  hard  to  believe  that  If 
taxpayer  subsidies  were  not  available,  com- 
panies would  not  buy  available  assets  If  It 
made  good  business  sense.  If  they  paid  a  llt^ 
tie  less  for  their  acquisitions,  the  taxpayers 
rather  than  the  stockholders  would  bene- 
fit.—Lawrenece  J.  Kerb.  Under-Secretary  of 
Defense  under  President  Reagan 

Mr.  HARKIN.  We  simply  must  make 
reforms  here.  So,  I  will  pursue  this  on 
the  DOD  appropriations  bill  and  try  to 
put  an  end  to  this  ill-advised  waste  of 
taxpayer  money.  I  look  forward  to 
working  together  with  Senator  Nunn 
and  other  of  my  colleagues  in  reaching 
a  successful  conclusion  to  this  issue.  I 
appreciate  his  good  faith  efforts  to  try 
to  resolve  this  and  I  believe  the  addi- 
tional time  may  help  us  to  that  end. 


TRANSFER      OF      THE      U.S.      AIR 
FORCE  HOUSING  PROJECT 

KINGSLEY  ANNEX 

Mr.  NUNN.  I  yield  to  Mr.  Wtden. 

Mr.  WYDEN.  I  thank  the  Senator.  I 
would  just  like  to  engage  the  Senator 
in  a  colloquy  about  a  provision  in  this 
bill  giving  the  Department  of  Defense 
the  authority  to  transfer  contaminated 
Federal  property  before  the  complete 
remediation  of  all  the  environmental 
problems  at  a  property.  While  I  believe 
that  it  is  important  that  the  Depart- 
ment take  responsibility  for  the  envi- 
ronmental clean  up  of  its  properties.  I 
recognize  that  there  are  some  prop- 
erties which  have  been  abandoned  and 
have  not  received  sufGcent  remedial 
action.  This  appears  to  be  the  case 
with  an  Air  Force  housing  project 
called  Kingsley  Aimex  in  Klamath 
Falls,  OR. 

Kingsley  Annex  consists  of  290  units 
of  housing  that  are  sitting  vacant  in  an 
area  with  a  serious  lack  of  housing, 
particularly,  low  income  housing.  A 
local  nonprofit.  SoCO  Development, 
Inc.  is  interested  in  developing  this 
property  to  be  used  for  low-income 
housing;  however,  the  property  has  a 
lead-based  paint  problem.  The  property 
has  remained  vacant  because  it  is  not 
high  enough  on  the  list  of  Air  Force 
priorities  to  receive  money  for  a  clean 
up. 

At  no  cost  to  the  Federal  Govern- 
ment, SoCO  is  willing  to  remediate  the 
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problem  of  lead-l  ased  paint  and  meet 
the  HUD  standa-ds  for  reduction  of 
lead-based  paint  on  federally  owned 
residential  property,  as  well  as  remedi- 


ate a  number  of 


provision  for  the 
with  groups  like 


provisions  in  this 
age  the  Air  Force 
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other  environmental 


hazards  on  the  sit;.  However,  they  need 
possession  of  the  property  before  they 
can  invest  in  a  clean  up. 
In  my  view  it  if  consistent  with  this 
Air  Force  to  work 
SoCO  Development, 


Inc.,  to  use  the  4ew  authority  in  this 
bill  to  turn  over  property  for  purposes 
such  as  low-incoi  ne  housing  with  the 
conditions  that  ensure  that  the  envi- 
ronmental problei  ns  are  remediated. 

Mr.  NUNN.  I  asi  ure  the  Senator  from 
Oregon  that  this  ^s  consistent  with  the 
language  to  encour- 
to  resolve  situations 
like  the  one  at  Kingsley  Annex.  I  also 
assure  the  Senatpr  that  I  will  work 
resolve  the  problem 
at  Kingsley  Annei,  and  I  encourage  the 
Air  Force  to  mdve  ahead  with  this 
project  under  this  new  authority. 

ABM  MVLXn  ATERAUZATION 


President,  I  wish  to 


enter  into  a  colic  quy  with  the  distin- 


of  the  Armed  Serv- 
Senator  Thurmond. 
Today  we  are  agreeing  to  a  unanimous- 
consent  agreement  concerning  a  num- 
ber of  items,  incli^ding  the  substitution 
of  sense  of  the  Seliate  language  for  the 
binding  language  in  this  bill  relative  to 
the  multilaterali  cation  of  the  ABM 
Treaty. 

The  issue  of  the  treaty  obligations  of 
successor  states  lo  the  former  Soviet 
Union  is  of  particular  importance  to 
the  Senate  beca<ise  it  concerns  the 
Seimte's  unique  cpnstitutional  respon- 
sibility to  provid^  advice  and  consent 
to  the  ratification  of  treaties. 

The  unanimou»-consent  jLgreement 
provides  for  hearilngs  on  this  issue  be- 
cause it  raises  th«  question  of  whether 
the  many  treaties  with  the  USSR,  rel- 
ative to  arms  control,  trade  and  other 
matters,  which  arp  acceded  to  by  com- 
ponents of  the  fermer  Soviet  Union, 
now  successor  st|Ltes,  need  to  be  re- 
ratified  by  the  Ukiited  States  Senate. 
This  issue  has  important  ramifications 
for  our  relations  (with  Russia  and  the 
other  successor  itates,  and  also  for 
American  securiti  in  many  other  im- 
portant ways.        j 

While  the  bill,  as  amended  by  the 
unanimous-consent  agreement,  now 
states  what  the  current  sense  of  the 
Senate  is.  the  Cor^mittee  hearings  pro- 
vided for  in  thq  unanimous-consent 
agreement  are  imbortant  because  they 
will  assure  the  Senate's  ability  to  fully 
and  deliberately  consider  how  we  im- 
plement treaties!  with  nations  that 
split  into  separate!  sovereign  states. 

Would  the  distinguished  Chairman  of 
the  Conmuttee  a^ee  with  this  assess- 
ment?   

Mr.  THURMONt).  The  distinguished 
ranking  Member  c  f  the  Armed  Services 


Conunittee  fairly 


characterizes  the  sit- 


uation. However,  the  hearings  on  this 
matter  do  not  preclude,  and  should  not 
be  construed  as  a  substitute  for,  the 
Senate's  constitutional  role  in  advice 
and  consent  to  ratification  of  treaties 
and  international  agreements. 

Mr.  NUNN.  I  thank  the  Chairman. 

Mr.  MCCAIN.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  the  Senate 
Armed  Services  Committee's  rec- 
ommendations contained  in  the  fiscal 
year  1997  national  defense  authoriza- 
tion bill  now  pending  before  the  Sen- 
ate. 

Overall,  I  believe  this  is  an  excellent 
bill,  and  I  congratiilate  Chairman 
Thurmond  for  leading  the  committee 
through  our  markup  of  this  bill.  Let 
me  also  offer  my  sincere  thanks  to  Les 
Brownlee  and  the  staff  of  the  commit- 
tee for  their  professionalism  and  dili- 
gence in  conducting  a  well-organized 
and  very  efficient  markup  process. 

For  the  second  year  in  a  row,  the  Re- 
publican Congress  has  successfully  in- 
creased the  administration's  inad- 
equate defense  budget  request,  slowing 
the  too-rapid  decline  in  defense  s]?end- 
ing  which  threatens  to  jeopardize  the 
future  readiness  of  our  Armed  Forces, 
The  committee-reported  bill  authorizes 
nearly  $13  billion  more  than  the  Presi- 
dent's budget  request  for  defense  pro- 
grams, with  more  than  $7  billion  allo- 
cated for  procurement  of  additional 
weapons  systems. 

Although  I  am  not  completely  satis- 
fied with  some  of  the  committee's  rec- 
ommendations, the  majority  of  this 
Eidded  funding  is  authorized  for  high- 
priority  programs  of  the  military  serv- 
ices. The  bill  provides  much-needed 
funding  for  essential  tactical  aircraft 
and  missiles,  improved  communica- 
tions systems,  theater  and  national 
missile  defense  systems,  and  other  high 
technology  equipment  which  the  Clin- 
ton administration  failed  to  fund. 

I  am  also  pleased  that  the  committee 
adopted  most  of  the  recommendations 
of  the  Readiness  Subcommittee,  in- 
cluding: 

A  provision  to  dispose  of  unneeded 
stockpile  items  which  wlU  reduce  the 
deficit  by  $650  million; 

A  provision  to  terminate  defense 
spending  for  a  Justice  Department-run 
center  to  gather  intelligence  on  illegal 
drug  activities;  and 

A  provision  requiring  organizers  of 
civilian  sporting  events  to  agree  to  re- 
imburse the  Department  of  Defense  for 
the  cost  of  providing  security  and 
other  support  services,  but  only  if  the 
event  makes  a  profit;  and 

A  provision  requiring  the  military 
Service  Chiefs  to  provide  an  analysis  of 
an  alternative  readiness  management 
system,  called  tiered  readiness,  which  I 
proposed  in  a  recent  paper. 

I  appreciate  very  much  the  coopera- 
tion of  my  colleagues  in  formulating  a 
compromise  proposal  to  resolve  the  dif- 
ficult issue  of  allocating  workload  be- 
tween public  and  private  maintenance 


depots.  The  provisions  adopted  by  the 
committee  revise  the  current  6(M0  pub- 
lic-private workload  allocation  to  a  SO- 
SO  formula,  pending  receipt  of  core 
workload  data  from  the  Department  of 
Defense.  The  committee  also  adopted  a 
requirement  for  competition  at  Kelly 
and  McClellan  Air  Force  Bases  in  ad- 
vance of  implementing  any  privatiza- 
tion-in-place  proposal. 

The  committee  also  adopted  several 
other  amendments  dealing  with  policy 
matters  of  particular  importance. 

First,  the  committee  adopted  an 
amendment  to  repeal  provisions  of  the 
fiscal  year  1996  Defense  Authorization 
Act  related  to  missing  service  person- 
nel. These  provisions  were  identified  by 
the  military  leadership  as  burdensome 
and  unnecessary.  I  appreciate  the  sup- 
port of  my  committee  colleagues  in  re- 
pealing these  unworkable  provisions, 
and  I  look  forward  to  their  support  in 
our  conference  with  the  House  of  Rep- 
resentatives. 

The  committee  also  adopted  an 
amendment  to  provide  the  Secretary  of 
Defense  with  the  authority  to  waive 
counterproductive  "Buy  America"  re- 
strictions which  were  adopted  in  last 
year's  defense  authorization  bill.  The 
new  waiver  may  be  exercised  at  the 
Secretary's  discretion  to  allow  the  De- 
partment of  Defense  to  purchase  items 
from  a  firm  located  in  a  foreign  coun- 
try, if  that  country  has  a  reciprocal  de- 
fense procurement  memorandum  of  un- 
derstanding with  the  United  States. 
The  new  waiver  will  once  again  allow 
free  trade  between  the  United  States 
jmd  our  allies  for  defense  contracts. 

The  committee  also  adopted  a  pro- 
posal directing  the  Department  of  De- 
fense to  follow  a  uniform  policy  with 
respect  to  military  personnel  who  have 
illnesses  that  prevent  them  from  serv- 
ing overseas.  In  my  view,  it  is  uncon- 
scionable that  military  personnel  in- 
fected with  the  AIDS  virus  would  be 
treated  any  differently  than  others 
who  cannot  deploy  for  health  reasons. 
This  provision  would  ensure  uniformity 
in  the  Department's  discharge  policy 
for  nondeployable  personnel.  I  sin- 
cerely hope  we  are  able  to  maintain 
this  fair  and  compassionate  position  in 
our  conference  with  the  House. 

Again,  I  offer  my  sincere  thanks  and 
congratulations  to  Chairman  Thur- 
mond and  Senator  NUNN  and  the  com- 
mittee staff  for  their  hard  work  in  suc- 
cessfully crafting  a  balanced  defense 
bill.  However.  I  am  sorry  to  note  that 
the  practice  of  pork-barrel  spending  is 
still  evident  in  the  Senate  Armed  Serv- 
ices Committee. 

Mr.  President,  in  past  years,  defense 
bills  have  been  filled  with  pork-barrel 
projects  which  did  little  to  enhance  our 
military  capabilities.  Last  year,  the 
Congress  wasted  nearly  $4  billion  on 
pork-barrel  projects  like  the  Seawolf 
submarine,  B-2  bomber,  and  other 
wasteful  projects.  This  year,  I  am 
pleased   that   the   practice    of  adding 
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funds  for  Members'  special  interests 
seems  to  have  declined  significantly. 
However,  there  are  several  pro- 
grammatic reconmiendations  in  this 
bill  which,  in  my  view,  constitute 
pork-barrel  spending. 

First,  and  most  egregious,  the  Com- 
mittee added  almost  $600  million  in 
unrequested  military  construction 
projects.  The  close  attention  focused 
on  military  construction  pork  in  the 
past  at  least  forced  greater  scrutiny  of 
the  add-on  list  this  year.  All  of  these 
projects  met  the  established  criteria 
for  add-ons,  and  most  of  them  were  in- 
cluded on  the  military  Services'  prior- 
ity lists.  However,  I  cannot  accept  the 
apparent  assumption  that  projects 
planned  for  construction  in  the  next 
century  are  as  high  a  priority  as 
projects  planned  for  next  year's  budget, 
and  I  had  hoped  that  the  Committee 
would  focus  on  adding  money  for 
projects  planned  for  1998  or  1999. 

The  military  construction  projects 
added  by  the  Committee  were  not  in- 
cluded in  my  Subcommittee's  mark, 
and  I  strongly  objected  to  their  inclu- 
sion in  the  Conunittee  bill.  At  the  ap- 
propriate time,  I  will  offer  an  amend- 
ment to  strike  these  projects. 

Another  perennial  favorite  is  the  ad- 
dition of  hundreds  of  millions  of  dollars 
for  unrequested  equipment  for  the  Na- 
tional Guard  and  Reserve.  This  bill  in- 
cludes an  additional  $759.8  million  in 
the  National  Guard  and  Reserve  Equip- 
ment account,  plus  as  much  as  $242 
million  in  additional  unrequested 
equipment  earmarked  for  the  Guard 
and  Reserve  in  the  regular  Service  pro- 
curement accounts.  Within  this 
amount  is  $284  million  for  6 
unrequested  C-130J  aircraft  for  the 
Guard  and  Reserve — a  tactical  airlift 
aircraft  that  the  active  Air  Force  has 
not  yet  been  able  to  afford. 

The  active  Air  Force  did  request 
funding  to  procure  one  C-130J  tactical 
airlift  aircraft.  However,  the  Commit- 
tee decided  not  to  authorize  this  asset 
for  the  active  Air  Force.  Instead,  the 
Committee  recommended  $204.5  million 
for  an  additional  three  C-130Js,  includ- 
ing funding  to  modify  these  aircraft  to 
a  weather  reconnaissance  role,  and 
then  transferred  all  four  aircraft  to 
WC-130  weather  reconnaissance  squad- 
ron in  Mississippi.  It  is  inexplicable  to 
me  why  the  Committee  would  choose 
to  divert  these  aircraft  from  the  active 
Air  Force,  where  they  would  have  re- 
placed aging  C-130E  models,  and  in- 
stead use  them  to  replace  newer  C-130H 
models  in  a  weather  reconnaissance 
unit.  Further,  the  Air  Force  plans  to 
eliminate  nearly  90  aircraft  from  its 
current  C-130  fleet  to  conform  with  the 
Mobility  Requirements  Study,  yet  the 
Committee  recommended  adding  these 
4  aircraft  plus  6  more  C-130s  for  the 
Guard  and  Reserve. 

The  Committee's  rationale  for  adding 
these  aircraft,  reflected  in  the  report 
language,  appears  to  be  that  the  weath- 


er reconnaissance  mission  could  bene- 
fit from  near-term  modernization.  That 
argument,  in  my  view,  could  easily 
apply  to  the  thousands  of  Service  pri- 
orities which  were  not  included  in  this 
bill  and  which,  in  my  view,  would  con- 
tribute much  more  to  our  national  de- 
fense than  an  upgraded  weather  recon- 
naissance capability. 

Mr.  President,  I  am  well  aware  of  the 
argument  that  the  active  military 
Services  do  not  adequately  provide  for 
the  needs  of  the  Guard  and  Reserve, 
but  I  do  not  believe  the  Congress,  or 
the  individual  Adjutants  General,  can 
properly  prioritize  their  needs.  The 
Senate  Armed  Services  Committee  has 
repeatedly  urged  the  Services  to  in- 
clude Guard  and  Reserve  requirements 
in  their  budget  requests.  I  think  we 
should  enlist  the  obviously  widespread 
support  of  our  Senate  colleagues  and 
the  State  Adjutants  General  to  ensure 
that  Guard  and  Reserve  priorities  are 
included  in  the  budget  formulation 
process,  rather  than  continuing  to  im- 
pose on  the  Guard  and  Reserve  our  own 
politicized  judgijaents  about  specific 
weapons  systems  and  projects. 

Another  questionable  add-on  in  this 
bill  is  a  $15  million  increase  for  the 
High  Frequency  Active  Auroral  Re- 
search Program,  or  HAARP.  This  pro- 
gram has  benefited  from  congressional 
add-ons  since  1990,  costing  a  total  of  $76 
million  in  just  seven  years,  with  an- 
other $115  million  required  before  the 
project  can  be  completed  in  2001.  Yet  it 
remains  unclear  what  military  benefit 
might  accrue  from  the  construction  of 
a  facility  to  study  the  aurora  borealis. 

Proponents  of  the  program  argue 
that  it  should  be  a  part  of  the  counter- 
proliferation  program  of  the  Depart- 
ment of  Defense  because  it  will  be  able 
to  detect  underground  tunnels  and 
structures.  However,  the  Air  Force, 
which  manages  the  program  for  the  De- 
partment of  Defense,  noted  in  April  of 
last  year  that  the  research  is  not  suffi- 
ciently mature  to  warrant  its  inclusion 
in  the  nonproliferation  and  counter- 
proliferation  program. 

Proponents  also  argue  that  the  pro- 
gram will  have  application  for  commu- 
nications, navigation,  and  surveillance 
missions.  Yet,  the  Department  of  De- 
fense did  not  include  this  $15  million  in 
its  budget  request  for  fiscal  year  1997, 
and  it  was  not  included  on  their  prior- 
ity lists  for  additional  funds.  That  indi- 
cates to  me  that,  in  competition  with 
other  militarily  relevant  programs, 
HAARP  is  not  a  high  priority  for  the 
military. 

Mr.  President,  in  my  view,  the  Con- 
gress should  stop  compelling  the  mili- 
tary Services  to  pursue  research  pro- 
grams that  do  not  meet  their  require- 
ments. Spending  hundreds  of  millions 
of  defense  dollars  to  study  the  energy 
of  the  aurora  borealis  is,  in  my  view, 
and  unconscionable  waste  of  taxpayer 
dollars.  This  program  should  be  turned 
over  to  a  privately  funded  university. 


research  institution,  or  other  organiza- 
tion where  it  could  be  pursued  as  a 
purely  scientific  endeavor. 

The  Committee  also  included  a  provi- 
sion in  the  bill  that  establishes  a  cum- 
bersome and  expensive  new  bureauc- 
racy to  coordinate  the  Navy's  oceano- 
graphic  research  activities.  The  addi- 
tion of  $99.4  million  for  two  new  ocean- 
ographic  ships  does  not  trouble  me. 
since  these  ships  were  included  in  the 
Navy's  shipbuilding  plan.  Nor  does  the 
addition  of  $6  million  to  replace  worn 
equipment  used  by  the  Navy  in  its 
oceanographic  survey  and  research  ac- 
tivities. In  fact,  I  do  not  necessarily 
dispute  the  assertion  that  Navy  ocean- 
ographic research  is  underfunded.  How- 
ever, I  see  no  need  to  establish  a  multi- 
tiered  organization  to  ensure  that  the 
Navy  has  access  to  all  Federal  and  civil 
resejurch  in  oceanography. 

The  bill  sets  aside  $13  million  to  fund 
a  new  bureaucracy  which  would,  in  my 
view,  only  hinder  the  efficient  and  ef- 
fective expenditure  of  Federal  funds  for 
militarily  relevant  oceanographic  re- 
search. In  addition,  the  criteria  and 
processes  for  appointment  to  these  var- 
ious new  entities  seem  vague,  as  do  the 
particular  responsibilities  and  authori- 
ties of  these  seemingly  overlapping  or- 
ganizations. Finally,  the  outyear  fund- 
ing requirements  for  this  new  bureauc- 
racy are  unknown,  and  I  question 
whether  the  Navy  can  afford  this  po- 
tential funding  drain  in  the  future. 

Mr.  President,  I  believe  the  commit- 
tee would  have  been  better  served  to 
increase  the  funding  available  to  the 
Navy  for  its  oceanography  program,  to- 
gether with  specific  legislative  author- 
ity for  the  Navy  to  explore  private  sec- 
tor efi'orts  which  might  be  of  utility  to 
the  Navy.  In  this  way,  the  Navy  would 
be  spared  the  burden  of  a  new  bureauc- 
racy and,  at  the  same  time,  would  be 
able  to  benefit  from  privately  funded 
research  and  other  activities. 

Finally,  aigain  this  year,  the  commit- 
tee included  legislative  langiiage  and 
additional  funding  for  the  New  Attack 
Submarine  program  which  is  designed 
to  ensure  that  the  first  two,  and  per- 
haps four,  of  these  submarines  are  allo- 
cated equally  between  the  two  compet- 
ing shipyards.  The  legislative  language 
is  essentially  the  same  as  that  adopted 
last  year,  which  earmarks  at  least  one 
submarine  each  for  Newport  News  and 
Electric  Boat  shipyards.  The  bill  in- 
cludes an  additional  $701  million  for 
advance  procurement  for  the  second 
new  attack  submarine  to  ensure  that 
Newport  News  receives  its  fair  share  of 
this  program. 

Mr.  President,  I  did  not  support  this 
approach  last  year  because  it  defeats 
any  pretense  at  competition  between 
the  yards,  earmarks  multi-billions  of 
dollars  for  each  of  the  yards,  and  is 
based  on  a  faulty  assumption  that  the 
Nation  requires  two  shipyards  to  en- 
sure its  nuclear  submarine  industrial 
base.  I  still  question  why  the  Navy  is 
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jubmarines  early  in 
order  to  accomnio  late  the  Seawolf  and 
new  attack  subma  "ines  in  a  drastically 
reduced  attack  supmarine  fleet,  and  I 
why  we  are  buying 
New  Attack  Submarines,  which  are  less 
capable  than  Seauvlf  submarines,  when 
they  cost  as  mii:h  as  Seawolf  sub- 
marines—about sfe.5  billion  each.  I 
think  the  committee  should  consider 
deferring  this  funding  until  it  is  nec- 
essary and  allocate  this  5701  million  to 
other  Navy  priorities. 
Mr.  President,  |  these  pork-barrel 
ore  than  S2  billion, 
t,  once  again,  after 
tain  a  much-needed 
efense  budget,  the 
o  spend  these  funds 


projects  add  up  to 
I  aun  astonished  t: 
fighting  hard  to  s 
increase   in    the 
committee  chose 
on  pork. 

Last  year,  we 
more  than  half 
budget      increasei 
projects.    I    suppqse 


asted  $4  billion,  or 

f  the  total  Defense 

on      pork-barrel 

this    year's    bill 


shows  progress  of |  a  sort — we  are  only 
wjusting  S2  billion.  I 

But,  Mr.  Presidint,  I  will  say  again 
that  the  American  people  will  not 
stand  for  this  typej  of  wasteful  spending 
of  their  tax  doUats.  If  we  in  Congress 
refuse  to  halt  the  pork-barrelling,  it 
will  be  more  and  more  difficult  to  ex- 
plain to  the  American  people  why  we 
need  to  maintain  adequate  defense 
spending.  I 

Mr.  President,  tecent  polls  indicate 
that  national  defease  will  probably  not 
be  an  issue  in  tlje  Presidential  cam- 
paign. Less  than  I  5  percent  of  those 
polled  indicated  I  that  defense  is  an 
issue  of  concern  t^  them  in  considering 
their  vote.  Instead,  Americans  are  con- 
cerned about  balancing  the  budget,  re- 
ducing taxes,  and  improving  their  qual- 
ity of  life,  among  ^ther  things. 

So  how  do  we  explain  to  the  citizens 
y  we  need  to  spend 
r  defense  this  year, 
illion  on  pork?  How 
we  need  to  maintain 
to  ensure  our  Na- 
tion's future  security?  How  do  we 
credibly  argue  th$t  this  added  511  bil- 
lion is  necessary  Ifor  national  defense, 
when  52  billion  h  spent  for  projects 
that  do  little  or  nothing  to  contribute 
to  our  security?    ' 

Mr.  President,  v^  have  made  progress 
in  reducing  the  j  amount  of  defense 
pork-barrelling.  But  we  have  a  long 
way  to  go — 52  billion,  to  be  precise.  For 
the  sake  of  ensuring  public  support  for 
adequate  defense  spending  in  the  fu- 
ture, we  have  to  completely  eliminate 
pork-barrel  spending  now. 

Mr.  President,  let  me  conclude  by 
saying,  again,  thftt  I  believe  this  is, 
overall,  a  very  gopd  defense  bill,  aaid  I 
reporting  the  bill  to 
the  Senate.  However,  with  the  budget 
resolution  confer  snce  completed,  this 
be  reduced  by  about 
51.7  billion  to  stay  within  the  budget 
targets  for  defense.  To  meet  this  tar- 
get. I  urge  my  cor  imittee  colleagues  to 


of  this  country 
511  billion  more 
when  we  waste  52 
do  we  explain  wh; 
a  strong  mill 


look  carefully  at  these  pork-barrel  add- 
ons. We  must  protect  the  high-priority 
military  programs  in  this  bill  which 
contribute  to  the  future  readiness  of 
our  Armed  Forces.  We  should  cut  out 
the  pork  first. 

Mr.  HATFIELD.  Mr.  President,  the 
clarion  call  of  this  Congress,  and  the 
current  administration,  has  been  to 
balance  the  budget.  To  reduce  the  Fed- 
eral deficit  and  balance  the  budget.  I 
believe  that,  with  the  passage  of  this 
bill,  the  Senate  takes  a  step  away  from 
that  goal.  The  fiscal  year  1997  Depart- 
ment of  Defense  authorization  bill  au- 
thorizes a  total  of  approximately  5265.7 
billion  for  national  defense  programs, 
which  is  more  than  511.2  billion  more 
than  the  administration  requested.  I 
have  to  question  the  sincerity,  and  cer- 
tainly the  logic,  of  those  who  ardently 
advocate  for  a  balanced  budget  while 
refusing  to  look  realistically  at  defense 
spending. 

When  we  speak  of  health  care,  edu- 
cation, and  foreign  aid,  the  self-pro- 
fessed fiscal  conservatives  rave  about 
how  the  public  must  be  prepared  to 
sacrifice  today  to  preserve  the  future. 
About  how  the  Federal  Government 
must  cut  costs  and  eliminate  waste. 
And  about  how  there  is  not  one  extra 
penny  to  spare  for  even  the  most  essen- 
tial domestic  programs.  Yet.  when  we 
even  broach  the  subject  of  significantly 
reducing  military  spending,  these  same 
fiscal  conservatives  take  to  the  floor 
auid  raise  the  specter  of  national  secu- 
rity as  justification  for  maintaining  an 
unconscionable  level  of  funding. 

Congress  and  the  administration 
must  share  the  blame  for  the  failure  to 
significantly  reduce  defense  spending. 
Over  the  next  6  years,  both  the  admin- 
istration's and  the  Congress'  budget 
plans  call  for  51.6  trillion  in  military 
spending.  This  would  mean  that  during 
the  decade  of  the  1990's,  the  United 
States  Government  will  have  spent 
somewhere  in  the  neighborhood  of  52.7 
trillion  on  its  military.  This,  when  we 
haven't  even  yet  begun  to  pay  off  the 
tremendous  debts  incurred  during  the 
massive  military  build-up  of  the  1980's. 

For  fiscal  year  1997,  the  Senate  has 
added  511.2  billion  dollars  to  the  admin- 
istration's request  for  the  Department 
of  Defense.  Much  has  been  made  of  the 
fact  that  each  of  the  Joint  Chiefs  came 
to  Capitol  Hill  earlier  this  year  and 
presented  a  list  of  additional  programs 
and  projects  they  needed  beyond  the 
initial  request.  These  soon  became  re- 
ferred to  as  their  wish  lists.  And,  of 
course.  Congress  dutifully  added  the 
fimds  for  those  items. 

There  has  developed  an  attitude  here 
that  to  question  the  funding  requests 
from  the  Pentagon  is  to  undermine  the 
Nation's  security.  To  spend  a  penny 
less  than  what  is  requested,  it  is  sug- 
gested, will  put  our  security  into  jeop- 
ardy. I  think  we  should  recognize  that 
the  posture  and  weapons  systems  re- 
quested by  the  Defense  Department  as 


essential  to  security  do  not  carry  with 
them  any  mandate  from  heaven.  It  is 
the  estimation  of  dedicated  people 
working  in  an  enormously  complex  bu- 
reaucracy and  influenced  heavily  by 
the  interests  and  biases  of  that  bu- 
reaucracy. Moreover,  it  must  be  re- 
membered that  the  Defense  Depart- 
ment defines  and  regards  "national  se- 
curity" in  the  most  narrow  vein.  Only 
the  military  factor  is  considered. 

But  when  Congress  evaluates  the  na- 
tional security,  it  must  recogrnize  that 
our  true  security  is  a  combination  of 
economic  health,  political  stability, 
and  domestic  tranquility,  as  well  as 
our  military  resources.  Congress  has 
the  unique  task  of  judging  the  relation- 
ship of  all  these  factors  as  it  attempts 
to  ensure  our  overall  national  security. 
We  have  the  responsibility  of 
prioritizing  our  limited  resources,  and 
we  must  keep  in  mind  that  the  most 
important  element  of  our  defense  pol- 
icy is  the  will  of  our  people.  The  dis- 
illusionment and  dissatisfaction  caused 
by  the  lack  of  adequate  education, 
health  services,  and  housing  creates  as 
great  a  threat  to  our  national  security 
as  anything  we  may  face  outside  our 
own  borders. 

President  Eisenhower,  one  of  Ameri- 
ca's most  celebrated  and  dedicated 
military  leaders,  used  to  say  that  mili- 
tary strength  is  only  the  sharp  edge  of 
the  sword.  The  strength  of  the  blade, 
and  therefore  of  the  sword,  is  based  on 
the  economic  might  and  political  free- 
dom of  the  American  people.  Today, 
the  United  States  leads  the  world  in 
military  power,  yet  we  lag  behind 
other  developed  nations  in  literacy,  per 
capita  income,  infant  mortality,  doc- 
tor-patient ratios,  and  other  important 
indicators  of  a  society's  strength. 

We  must  realize  that  our  national  se- 
curity is  not  solely  dependant  on  our 
military  might.  The  prevailing  consen- 
sus aiTound  here  seems  to  be  that  if  it 
doesn't  fly.  shoot,  float  or  explode, 
then  It  isn't  relevant  to  the  security  of 
our  country.  But  unless  we  can  enjoy  a 
strong  economy,  adequate  housing, 
good  nutrition,  educational  oppor- 
tunity, satisfying  employment,  and  the 
liberties  on  which  our  Nation  was 
founded,  we  are  not  truly  secure,  no 
matter  how  many  arms  and  men  we 
can  muster  against  an  enemy.  This 
broader  definition  of  "national  secu- 
rity "  must  be  kept  in  mind  when  con- 
sidering the  allocation  of  our  financial 
resources  in  the  federal  budget.  In  my 
opinion,  the  Senate  has  failed  in  its  re- 
sponsibility to  do  so  today  by  authoriz- 
ing over  5267  billion  dollars  for  mili- 
tary spending  at  the  expense  of  much 
needed  domestic  programs. 

We  must  examine  our  military  re- 
quirements carefully,  so  that  we  don't 
rob  ourselves  of  the  resources  nec- 
essary to  provide  a  high  standard  of 
living  for  every  American.  This  bill 
fails  in  that  regard,  and  therefore  I 
cannot  support  it. 
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Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  in  support  of  the  DOD  authoriza- 
tion bill  for  fiscal  year  1997.  This  is  a 
responsible  bill  that  provides  contin- 
ued national  security  and  properly 
funds  modernization  and  operating  ac- 
counts. 

As  the  front  page  of  any  newspaper  in 
this  country  today  reminds  us,  we  con- 
tinue to  live  in  a  dangerous  and  uncer- 
tain world.  Civil  and  international  con- 
flicts can  begin  by  the  assassination  of 
a  national  leader,  the  blockade  of  ship- 
ping lanes,  or  ethnic  strife.  Our  mili- 
tary response  to  these  conflicts  can 
vary  from  peacekeeping,  humanitarian, 
and  peace  enforcement  operations  to 
full  scale  deployment.  Because  we  con- 
tinue to  ask  our  military  to  participate 
in  more  and  more  operations  other 
than  war,  we  not  only  must  plan  and 
prepare  to  send  our  troops  to  an  inter- 
national border  to  protect  our  allies  or 
our  citizens  living  overseas,  but  to  pro- 
tect foreign  civilians  in  peacekeeping 
and  humanitarian  operations. 

While  the  fiscal  year  1997  DOD  au- 
thorization bill  is  nearly  512  billion 
higher  than  the  President's  budget  re- 
quest, it  keeps  total  defense  spending 
55.6  billion  below  last  year's  inflation 
adjusted  level.  Although  some  of  my 
colleagues  may  think  this  a  negligible 
reduction,  this  is  the  12th  year  in  a  row 
where  the  U.S.  defense  budget  is  less 
than  it  was  the  year  before;  57.6  billion 
of  these  additional  funds  were  allo- 
cated to  modernization  of  our  weapons 
systems  to  that  the  men  and  women  of 
our  Armed  Forces  have  access  to  the 
best  technology  and  safest  equipment 
possible. 

At  a  time  when  we  are  asking  our 
soldiers  to  do  more  and  more  with  less, 
we  must  strive  to  provide  them  with 
reliable  systems  that  are  capable  of 
carrjring  out  a  variety  of  missions. 

Concern  over  the  funding  levels  for 
the  new  military  equipment  was  noted 
by  the  Chairman  of  the  Joint  Chiefs  of 
Staff,  General  Shalikavili,  is  especially 
worrisome  in  the  area  of  procurement 
and  research  and  development.  During 
their  testimony  before  the  Senate 
Armed  Service  Committee,  General 
Shalikavili  and  the  service  chiefs  rec- 
ommended that  the  procurement  ac- 
count be  funded  at  560  billion  in  fiscal 
year  1997. 

This  bill  also  increases  funding  in  the 
service's  day-to-day  operating  ac- 
counts. Reduced  funding  threatened  to 
limit  the  ability  of  the  services  and 
Guard  and  Reserve  forces  to  carry  out 
the  airlift,  support,  medical,  and 
counterdrug  tasks  asked  of  them.  For 
example,  the  committee  increase  fund- 
ing for  the  Air  National  Guard  by  576 
million  to  ensure  that  it  could  carry 
out  its  aircraft  and  mission  support  op- 
erations. The  committee  also  rightly 
increased  the  level  of  funding  for  the 
Defense  Department's  counterdrxig  ac- 
tivities. These  missions,  especially 
those    carried    out    by    the    National 


Guard,  have  had  a  substantial  impact 
on  reducing  the  flow  of  drugs  into  this 
Nation.  As  a  Senator  from  California, 
where  illegal  drugs  are  an  epidemic,  I 
am  very  pleased  with  this  action. 

This  year's  defense  bill  also  recog- 
nizes the  needs  of  our  men  and  women 
in  uniform.  I  believe  the  committee 
wisely  included  additional  military 
construction  projects,  a  4-percent  in- 
crease in  the  basic  allowance  for  quar- 
ters, and  a  3-percent  pay  raise  to  better 
our  uniformed  military's  standard  of 
living. 

I  do  not,  however,  support  all  the 
extra  funds  that  were  added  to  this 
bill.  I  felt  it  important  to  support  Sen- 
ator DoRGAN's  amendment  to  cut  5300 
million  from  national  missile  defense 
funding.  I  believe  that  a  national  mis- 
sile defense  is  a  laudable  goal,  and  I 
certainly  want  to  see  different  Anti- 
Ballistic  Missile  [ABM]  Treaty  compli- 
ant national  missile  defense  systems 
studied.  But,  the  cold  war  is  over. 
There  is  no  inunediate  or  even  mid- 
term threat  to  U.S.  security  that  sug- 
gests the  need  for  an  immediate  devel- 
opment and  deployment  of  a  national 
missile  defense  system.  Only  Russia 
and  China  have  nuclear  armed  ICBM's 
that  can  reach  the  United  States — and 
China  has  no  more  than  a  dozen  or  so 
of  these  weapons.  There  is  consensus 
within  the  national  intelligence  com- 
munity that  it  is  very  unlikely  that 
additional  countries  can  or  will  build 
ICBM's  within  the  next  two  decades.  In 
addition,  the  Pentagon's  Joint  Re- 
quirements Oversight  Council  [JROC] 
believes  that  with  current  and  pro- 
jected ballistic  missile  threats,  the 
funding  level  for  developing  a  national 
missile  defense  system  should  be  no 
more  than  5500  million  per  year. 

Funding  at  this  level  will  allow  the 
United  States  to  continue  to  field  criti- 
cal theater  missile  defenses  and  na- 
tional missile  defense  systems  to  meet 
projected  threats,  save  money,  and 
achieve  an  affordable  ballistic  missile 
defense.  Should  threats  to  the  United 
States  materialize,  it  will  give  us  suffi- 
cient lead  time  to  respond  to  those 
threats,  at  that  time  and  as  necessary, 
with  appropriately  higher  funding  and 
a  more  aggressive  national  missile  de- 
fense program. 

I  also  supported  the  Wellstone 
amendment  to  transfer  51.3  billion — 
just  10  percent  of  the  513  billion  in- 
crease in  funding  from  the  President's 
requests— from  DOD  to  higher  education 
and  emplojrment  and  training  pro- 
grrams.  California  is  one  of  the  most 
heavily  impacted  States  by  the  cuts. 
This  amendment  would  have  provided 
the  needed  extra  funding  for  education 
and  job  training  programs. 

Senator  Wellstone's  amendment 
would  have  transferred  5806  million 
from  DOD's  coffers  for  Pell  grants,  Per- 
kins loans,  and  direct  student  loans. 
Elmployment  and  training  programs  for 
dislocated     workers,     summer     youth 


jobs,  school-to-work,  and  one-stop  job 
training  centers  would  have  received  a 
total  of  5504  million.  All  of  these  pro- 
grams are  as  important  to  California  as 
adequate  defense  spending  and  I  am 
sorry  that  the  Wellstone  amendment 
did  not  pass. 

In  conclusion,  Mr.  President.  I  would 
like  to  make  special  note  of  a  major 
victory  for  the  women  who  serve  in  our 
armed  forces.  I  am  speaking  of  the  pas- 
sage of  the  repeal  of  current  law  that 
prohibits  abortion  at  an  overseas  U.S. 
military  facility  even  if  the  woman 
paid  for  the  procedure  herself.  Forcing 
a  woman  to  fly  to  the  United  States  to 
obtain  an  abortion  creates  a  double 
standard  that  is  not  only  unjust,  but 
potentially  dangerous  to  the  health  of 
our  women  in  uniform  and  military 
spouses.  I  am  very  pleased  to  see  this 
amendment  pass. 

ALLIED  BCRDENSHARINC 

Mr.  KERRY.  Mr.  President,  I  was 
pleased  to  be  the  principal  cosponsor  of 
am  amendment  offered  by  the  Senator 
from  Iowa  [Mr.  Harkdj]  to  the  Defense 
authorization  bill,  amendment  No. 
4177.  It  was  my  intention  to  join  Sen- 
ator Harkin  on  the  floor  to  speak  in 
favor  of  the  amendment  that  seeks  to 
obtain  a  greater  sharing  of  the  finan- 
cial and  other  burdens  of  stationing 
American  troops  in  foreign  countries. 
However,  Senator  Harkin  successfully 
negotiated  with  the  managers  of  the 
bill  and  they  agreed  to  accept  the 
amendment.  As  a  consequence,  it  was 
hastily  offered  and  approved  by  a  voice 
vote  last  night  while  I  was  away  from 
the  Senate  floor  and  could  not  reach 
the  floor  before  that  action  was  con- 
cluded. 

Because  of  my  strong  support  for  this 
amendment,  I  would  like  to  insert  in 
the  Record  the  statement  I  intended  to 
make  when  the  amendment  was  of- 
fered, and  I  ask  unanimous  consent 
that  the  statement  be  printed  In  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ALLIED  BUROENSHARINC 

Mr.  President,  I  am  pleased  to  Join  with 
the  Senator  from  Iowa  In  offering  this 
amendment.  Unlike  previous  burdensharing 
amendments  that  simply  asked  our  allies  to 
pay  more  of  the  costs  of  stationing  U.S. 
troops  abroad,  this  amendment  Incorporates 
a  more  comprehensive  definition  of  the  price 
of  International  peace  and  security.  Forward 
deployed  American  troops  represent  only  one 
element  of  a  collective  security  approach  to 
maintaining  international  security  and  fos- 
tering peace  and  democracy.  An  equitable 
distribution  of  the  costs  of  collective  secu- 
rity must  recognize  and  Include  other  com- 
ponents In  the  burdensharlng  calculations, 
and  that  Is  what  we  have  done  In  this  amend- 
ment. 

Our  amendment,  which  mirrors  the  Shays 
Frank  amendment  that  passed  overwhelm- 
ingly In  the  House  of  Representatives.  In- 
structs the  President  to  focus  on  four  areas 
in  which  to  seek  greater  contributions  from 
countries  that  have  U.S.  forces  stationed  on 
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their  soil.  To  satisfy  the  terms  of  the  amend- 
ment, the  Increases  jam  be  In  one  or  more  of 
these  areas  at  the  Pi  esldenfs  discretion. 

First  Is  the  tradlUonaJ  request  that  host 
nations  pick  up  mor  t  of  the  costs  for  forward 
deployed  U.S.  troops.  The  amendment  calls 
on  the  President  to  1  ncrease  host  nation  sup- 
port over  the  next  f  3ur  years  with  a  goal  of 
reaching  75  percen ;  of  the  non-personnel 
costs  Incurred  by  U.S.  forces.  Japan  already 
pays  79  percent  of  th  sse  costs  and  Korea  pays 
63  percent,  but  our  i  uropean  jtUles  only  con- 
tribute SLn  average  sf  24  percent.  The  CBO 
has  calculated  a  pctentlal  savings  of  S11.3 
billion  by  2002  If  this  provision  Is  fully  Imple- 
mented. 

The  second  area  ol  focus  Is  overall  defense 
spending  by  our  al  les  as  a  percentage  of 
their  respective  GEPs.  The  U.S.  currently 
spends  4.7  percent  of  GDP  on  defense  while 
many  of  our  allies.  Including  Germainy, 
Japan.  Italy,  and  Ciinada  spend  less  than  3 
percent.  The  amendment  calls  on  the  Presi- 
dent to  encourage  a  lied  nations  to  Increase 
their  defense  spend  ng  as  a  percentage  of 
GDP  by  10  percent  (ir  to  a  level  commensu- 
rate with  that  of  the  U.S.  But  as  with  host 
nation  support,  this  category  will  be  appro- 
priate for  some  nations  and  not  others.  For 
example,  the  President  might  choose  to  en- 
courage the  Canadians  to  raise  their  defense 
budget  from  Its  current  level  of  1.9  percent  of 
GDP  to  2.09  percent,  but  Greece  already 
spends  5.6  percent  of  GDP  on  defense,  more 
than  the  U.S. 

The  third  category)  is  foreign  assistance.  If 
the  President  thoufht  an  ally  should  be 
doing  more  in  this  iirea  he  could  encourage 
that  country  to  Increase  Its  foreign  assist- 
ance by  10  percent  <  r  to  a  level  commensu- 
rate with  that  of  tlie  U.S.  I  personally  be- 
lieve that  we  have  ^lut  our  own  foreign  aid 
too  deeply  in  recent  years.  But  If,  because  of 
our  budgetary  situation,  the  U.S.  cannot 
continue  to  fund  Imp  ortant  development  pro- 
grams that  contribute  to  stability  in  many 
nations,  then  countries  that  do  not  spend 
large  amounts  on  tielr  military  should  be 
encouraged  to  pick  u  p  the  slack.  The  purpose 
of  this  amendment  Is  to  share  the  load,  not 
to  make  every  allleo  nation  contribute  the 
same  amount  In  everfer  category. 

Finally  the  amendment  Instructs  the 
President  to  push  allied  nations  to  Increase 
their  military  conl|rlbutlons  to  U.N.  and 
other  multilateral  p^ace-keeplng  operations. 
This  provision  make*  the  clearest  break  with 
Cold  War  thinking  and  recognizes  how  im- 
portant IntemationLl  and  regional  peace- 
keeping efforts  have  become.  From  Cam- 
bodia to  Liberia  to  Bosnia  and  dozens  of 
other  trouble  spots,  peacekeepers  work  to 
keep  tensions  from  erupting  into  conflict 
and  to  contain  the  Iconfllcts  that  do  break 
out.  Often  In  these  Situations  America  can- 
not send  troops  for  fear  that  one  side  or  the 
other  would  seek  toi  make  them  the  target. 
Although  Japan  a^td  Germany  are  con- 
strained from  sendliig  troops  in  many  cases, 
they  could  do  moraTto  provide  equipment, 
logistical  services  afid  financial  support  to 
peacekeeping  efforts^  So  could  other  nations. 

If  the  President  cahnot  convince  our  allies 
to  improve  their  contribution  In  any  of  these 
areas,  the  amendme4t  lays  out  a  menu  of  op- 
tions for  him  to  use]  to  prompt  cooperation. 


The  options  Include 
stationed   abroad 


reducing  troop  levels 
imposing  taxes  or  fees 
similar  to  those  th4t  other  nations  Impose 
on  U.S.  forces  stationed  abroad;  reducing  the 
amount  of  U.S.  cottrlbutes  to  the  NATO 
budget  or  other  bilateral  programs;  or  tak- 


ing any  other  action 


within  his  power.  In  re- 


ality the  President  a  Iready  has  the  authority 


to  take  any  of  these  steps.  This  language 
simply  urges  him  to  use  these  tools  to  en- 
courage burden  sharing.  These  options  are 
suggestions  and  are  not  mandatory. 

During  the  Cold  War,  the  United  States 
maintained  the  military  industrial  might  to 
counter  the  threat  posed  by  the  former  So- 
viet Union.  In  doing  so.  we  paid  a  very  heavy 
price  and  the  American  people  made  many 
sacrifices,  most  importantly  in  the  lives  of 
American  men  and  women  who  fought  and 
died  In  Korea,  Vietnam,  and  elsewhere.  But 
we  also  sacrificed  a  great  deal  of  our  na- 
tional wealth  to  build  and  maintain  a  mili- 
tary superior  to  all  others,  capable  of  defend- 
ing not  only  the  United  States  but  also  our 
allies  In  Europe  and  the  Pacific.  In  addition 
to  providing  the  primary  defense  for  the  free 
world,  we  aided  the  devastated  economies  of 
Europe  and  Japan  to  recover  after  the  war 
and  then  devoted  our  efforts  to  development 
In  the  Third  World.  These  contributions  were 
also  Important  to  maintaining  stability  and 
security. 

For  much  of  the  Cold  War.  we  had  the  only 
economy  capable  of  sustaining  such  an  ef- 
fort. This  Is  no  longer  the  case.  The  Euro- 
pean Union  has  passed  the  U.S.  as  the  largest 
Integrated  economy  In  the  world,  and  Ja- 
pan's per  capita  output  is  very  close  to  ours. 
With  the  Cold  War  gone  and  the  threat  of 
global  war  fading.  It  Is  time  for  the  rest  of 
the  Industrialized  nations  to  take  on  their 
fair  share  of  world  responsibility.  The  United 
States  win  continue  to  lead  the  way,  but  we 
can  no  longer  do  It  all  ourselves. 

Both  the  Defense  Department  and  the 
State  Department  are  on  record  In  support  of 
this  amendment.  According  to  the  State  De- 
partment the  amendment  "supports  U.S.  pol- 
icy objectives  in  achieving  an  equitable  re- 
sponsibility sharing  of  global  security  inter- 
ests with  our  allies."  This  amendment  does 
not  tie  the  President's  hands.  He  maintains 
the  flexibility  to  target  different  countries 
in  different  areas  and  to  use  the  tools  he 
feels  are  most  appropriate. 

Not  only  Is  this  approach  supported  by  the 
Administration,  but  because  of  the  potential 
to  save  the  American  taxpayers  $11.3  billion 
by  2002.  the  amendment  has  garnered  the  en- 
dorsement of  The  Concord  Coalition  Citi- 
zens' Council,  Taxpayers  for  Common  Sense, 
and  Citizens  Agsilnst  Government  Waste. 
This  amendment  makes  sense  both  for  budg- 
etary reasons  and  on  grounds  of  fairness,  and 
It  supports  Administration  policy.  I  urge  my 
colleagues  to  support  It. 

I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  The  Senator  from  Mas- 
sachusetts. 


MINIMUM  WAGE  AND  HEALTH 
INSURANCE  REFORM 

Mr.  KENNEDY.  Mr.  President,  under 
the  Senate  schedule,  when  the  Senate 
returns  a  week  from  Monday,  we  will 
have  the  opportunity  to  debate  the 
minimum  wage  increase,  the  proposal 
that  will  be  before  the  U.S.  Senate.  In 
anticipation  that  minimum  wage  real- 
ly is  the  next  order  of  business,  I  will 
address  the  Senate  briefly  this  after- 
noon in  terms  of  what  I  think  are  the 
issues  that  will  be  considered.  I  think 
it  Is  important,  as  we  move  through 
the  Fourth  of  July  recess,  that  the 
American  people  tmderstand  the  issues 


that  will  be  considered,  under  a  rel- 
atively short  time  agreement,  with  the 
vote  coming  up  in  the  early  part  of  the 
week,  when  we  return. 

The  issues  that  will  be  before  the 
Senate  and  the  American  people  are  ex- 
tremely important  to  working  fami- 
lies, especially  low-income  working 
families,  and  their  children. 

I  think  it  is  important  that  we  begin 
to  think  about  these  matters,  now  that 
the  issues  on  the  defense  authorization 
bill  have  been  addressed  and  pretty 
well  resolved.  Then  I  would  like  to  just 
take  a  few  moments  to  address  where 
we  are,  as  I  consider  it,  in  terms  of  the 
health  insurance  reform  bill  that  was 
passed  unanimously  out  of  our  commit- 
tee and  on  the  floor  of  the  Senate  and 
where  we  are  in  terms  of  the  discus- 
sions that  have  been  taking  place  in  re- 
cent days. 

But  on  the  first  issue,  on  the  mini- 
mum wage,  Mr.  President,  I  think  it  is 
regrettable  that  our  Republican  col- 
leagues continue  to  try  to  do  all  they 
can  to  undermine  a  fair  increase.  We 
will  have  the  opportunity  to  vote  on  a 
90  cent  increase  in  the  minimum  wage 
over  a  2-year  period.  Nonetheless,  it  is 
important  to  know  that  not  only  will 
we  have  the  opportunity  to  vote  for  the 
increase,  but  that  there  will  be  an  al- 
ternative before  the  U.S.  Senate  that 
will  undermine  in  a  very  dramatic,  im- 
portant and  significant  way  the  effects 
of  the  increase  for  working  families. 

Mr.  President,  that  is  the  jsartlcular 
part  of  the  debate  that  I  would  like  to 
talk  about  briefly  this  afternoon.  At 
every  turn,  wherever  we  can  provide 
some  protection,  there  will  be  at  least 
a  proposal  to  minimize  that  protection 
for  workers  in  the  form  of  delays  in  the 
increase  of  the  minimimi  wage. 

In  the  proposal  that  will  be  the  alter- 
native to  our  increase  in  the  minimum 
wage,  the  Republican  proposal  will, 
first  of  all,  put  off  any  increase  until 
January  1.  1997. 

That  means  for  another  6  months, 
noinimum  wage  workers  will  go  with- 
out a  raise.  They  have  already  had  no 
raise  over  the  period  of  the  last  5  years. 
They  will  be  denied  approximately  $500 
more  in  additional  pay  that  they  would 
have  received  over  the  next  6  months — 
$500  that  could  buy  medicine  for  sick 
children,  new  school  clothes,  or  even 
Christmas  presents.  Only  the  Grinch 
would  be  mean  enough  to  delay  this 
raise  for  our  poorest  workers  until 
after  Christmas.  Surely,  our  Repub- 
lican colleagues  And  this  kind  of  mean- 
ness embarrassing. 

It  is  important  to  know  that  in  the 
proposal  that  was  introduced  2  years 
ago,  the  first  phase  of  the  increase  in 
the  minimum  wage  was  to  go  into  ef- 
fect in  this  July  period,  to  go  up  40 
cents,  and  then  an  additional  45  cents  a 
year  from  now.  Now  we  will  have  be- 
fore the  Senate  the  alternative  of  de- 
laying any  kind  of  increase  until  Janu- 
ary 1997,  at  the  earliest. 
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Next,  our  opponents  propose  an  in- 
crease— but  just  a  flat  increase  in  the 
minimunn  wage,  as  we  had  in  1989, 
signed  by  a  Republican  President. 
Under  our  Republican  proposal,  we  will 
find  that  the  minimum-wage  propo- 
sition that  they  support  creates  a  sub- 
minimum  wage  for  any  worker  who 
takes  a  job  with  a  new  employer. 

Their  proposal  would  allow  employ- 
ers to  pay  any  new  employee  a  sub- 
minimum  wage  of  $4.25  an  hour  for  6 
months.  This  harsh  provision  could 
have  a  serious  depressing  effect  on  the 
already  depressed  wages  of  large  num- 
bers of  working  Americans.  Each  year  6 
million  workers  lose  their  jobs  and 
struggle  to  find  new  ones,  and  all  of 
them  would  be  subjected  to  this  sub- 
minimum  wage. 

Our  Republican  friends  call  this  an 
opportunity  wage.  But  the  only  oppor- 
tunity in  sight  is  the  opportunity  for 
employers  to  exploit  their  new  work- 
ers. No  one  will  be  hurt  more  by  this 
than  the  downsized,  laid-off  workers  in 
a  time  of  high  unemployment  who  can- 
not find  jobs  equivalent  to  the  jobs 
they  lost.  Not  only  will  they  face  the 
indignity  of  having  their  wages  fall  to 
the  mlnimim:!,  but  they  will  find  them- 
selves falling  to  a  subminimum  wage. 

The  past  year  has  been  a  time  of  eco- 
nomic expansion  and  relative  prosper- 
ity for  our  economy  as  a  whole.  But 
again  and  again  we  see  the  stories  of 
white  and  blue-collar  workers  laid  off 
after  long  careers  in  good-paying  jobs. 
Many  of  these  workers  have  found 
themselves  forced  to  accept  minimum- 
wage  jobs  after  being  laid  off  by  a 
downsizing  employer. 

Mr.  President,  what  we  are  saying 
here  is  that  anyone  who  enters  the  job 
market  will  not  be  eligible  for  an  in- 
crease in  the  minimum  wage  for  180 
days.  They  may  work  for  a  period  of 
time,  they  may  be  laid  off  from  that 
job,  they  may  go  to  another  job,  and 
they  are  still  not  eligible  for  another 
180  days. 

At  least  in  1989,  when  we  were  debat- 
ing the  increase  in  the  minimum  wage, 
they  called  it  a  training  wage  for  a  pe- 
riod of  90  days.  Even  though  there  was 
no  requirement  to  provide  either  edu- 
cation or  training  during  that  jjeriod  of 
time— they  just  labeled  it  as  a  training 
wage. 

This  one  before  us  now  in  the  U.S. 
Senate  is  180  days,  without  any  kind  of 
suggestion  that  there  is  a  training 
wage  for  a  minimum-wage  job.  This 
does  not  suggest  that  for  entry  into  a 
minimum-wage  job  there  is  not  any 
training — there  has  to  be  some.  There 
is  training,  but  for  the  most  part  that 
can  be  done  within  a  week  or  a  2-week 
period  for  minimum-wage  jobs. 

But  what  we  are  basically  sajring  is 
that  there  is  a  delay,  and  the  effect  of 
the  delay  is  going  to  mean  a  loss  for 
those  who  axe  eligible  for  the  increase 
in  the  minimum  wage.  Then  for  every 
person  who  enters  the  job  market — the 


6  or  7  million  Americans  who  are  out 
there  who  want  to  work,  provide  for 
their  families,  and  are  being  laid  off  of 
these  minimum-wage  jobs — they  go  to 
a  new  job  and  they  dire  again  held  at 
$4.25.  They  do  not  get  the  increase  that 
other  minimum-wage  workers  would 
get  because  they  are  a  new  entry  into 
the  job  market. 

At  least  the  House  of  Representatives 
said,  "Well,  we'll  do  that  with  regard 
to  teenagers."  Not  the  U.S.  Senate. 
They  are  going  to  do  it  to  anyone,  any 
single  mother,  and  any  single  mother 
that  may  be  trying  to  get  off  welfare 
and  trying  to  provide  for  her  family. 
The  way  the  Senate  Republican  pro- 
posal is  going  to  work  is  that  it  is 
going  to  say,  "If  you  go  into  the  job 
market  for  180  days,  you're  still  going 
to  be  at  $4.25.  Then  if  you  have  to  take 
a  few  days  off— maybe  change  jobs  be- 
cause you  have  to  look  after  a  child — 
you're  going  to  be  continued  at  $4.25 
for  a  period  of  time."  It  is  effectively 
undermining  the  impact  of  any  in- 
crease in  the  minimum  wage. 

So,  Mr.  President,  the  result  of  their 
plight  is  to  make  it  more  painful; 
workers  will  fall  farther  and  farther  be- 
hind. We  are  talking  about  minimum- 
wage  jobs  that  are  the  least-skilled 
jobs.  They  are  jobs  for  which  little  or 
no  training  is  needed — at  most  a  few 
hours  or  days.  Yet  the  Republican 
amendment  doubles  the  duration  of  the 
subminimum  wage  of  the  House-passed 
bill,  from  90  to  180  days,  far  beyond  any 
reasonable  training  or  tryout  period. 

There  is  no  good  reason  for  this  harsh 
proposal  other  than  Republican  opposi- 
tion to  the  minimimi  wage  and  any 
Government  protection  for  working 
people.  In  the  Republican  view,  the 
lower  the  minimum  wage,  the  better. 
Our  Republican  friends  would  rather 
have  no  minimum  wage  at  all.  If  Amer- 
ican workers'  wages  have  to  sink  to  the 
third  world  level  to  make  business 
competitive,  so  be  it. 

I  oppose  the  subminimum  wage  in 
the  House-passed  bill  which  applies 
only  to  teenagers  during  the  first  90 
days  of  employment  with  any  em- 
ployer. Many  of  the  18-  or  19-year-olds 
need  a  living  wage  as  much  as  any 
adult,  especially  if  they  are  young  wel- 
fare mothers  willing  to  work  for  a  liv- 
ing. The  notion  that  they  need  training 
for  3  months  in  jobs  like  bui'ger  flip- 
ping or  waiting  on  tables,  washing 
dishes  or  bagging  groceries  is  absurd. 

The  Senate  Republican  proposal  is 
even  more  objectionable  than  the 
House  proposal  because  it  imposes  a 
longer  subminimum  wage  for  workers 
at  all  ages,  not  just  youths.  Employers 
would  be  authorized  to  pay  a  submini- 
mum wage  to  a  50-year-old  steelworker 
who  is  down  on  his  luck  after  his  plant 
is  closed.  Office  workers  whose  30-year 
careers  have  ended  in  layoffs  could  be 
paid  a  subminimum  wage. 

Republicans  catmot  hide  behind  their 
tyT)ical    excuses   about   the   minimum 


wage  applying  to  wealthy  teenagers 
who  do  not  really  need  a  job.  The  facts 
are  plain:  the  Republicans  simply  want 
to  drive  workers'  wages  as  low  as  they 
can.  regardless  of  the  workers'  age,  ex- 
perience or  family  situation. 

Mr.  President,  the  third  part  of  the 
Republican  alternative,  besides  the 
delay  in  the  effective  date  and  the  180- 
day  delay  in  terms  of  putting  the  mini- 
mum wage  into  effect,  is  the  exemption 
for  workers  in  small  businesses.  Busi- 
nesses with  less  than  $500,000  in  annual 
sales  would  be  exempt  from  any  mini- 
mum wage.  There  are  10.5  million 
workers  who  are  employed  in  those 
firms  today.  I  say  they  deserve  protec- 
tion, too. 

The  protection  is  not  something 
small  business  needs.  The  economy  has 
added  more  than  10  million  jobs  since 
Congress  last  raised  the  minimum 
wage  in  1991.  Small  business  often 
claims  to  have  led  the  way.  The  mini- 
mum wage  has  not  been  a  drag  on  job 
creation.  It  strengthens  job  creation  by 
putting  more  money  into  circulation. 
Even  the  National  Federation  of  Inde- 
pendent Businesses'  own  survey  found 
that  the  minimum  wage  is  not  a  criti- 
cal issue  for  small  business.  In  that 
survey,  the  minimum  wage  ranked  62d 
in  importance  out  of  75  issues — 62d  out 
of  75. 

So  these  proposals  are  a  cruel  hoax 
on  low-wage  workers.  They  are  nothing 
more  than  an  attempt  to  deny  a  fair  in- 
crease in  a  minimum  wage  to  millions 
of  low-income  Americans,  even  while 
appearing  to  grajit  an  increase  to  those 
people.  There  is  no  accurate  informa- 
tion on  how  many  of  the  10.5  million 
workers  in  small  firms  will  be  denied  a 
raise  they  would  otherwise  receive,  but 
there  is  no  justification  for  denying 
even  one  working  American  the  right 
to  a  living  wage. 

What  possible  rationale  can  there  be 
for  forcing  millions  of  Americans  to 
continue  working  at  wages  that  every- 
one knows  are  poverty  wages,  wages  so 
low  that  they  cannot  support  a  family? 

The  Republican  alternative  says  that 
the  reason  is  to  save  jobs.  But  the  fact 
is  that  the  modest  increase  we  are  pro- 
posing will  not  cause  job  losses,  and 
may  even  lead  to  an  increase  in  em- 
plo3rment.  I  point  out  that  the  Wharton 
School,  the  DRI  examination  of  our 
minimum  wage  increase  says  that 
there  is  at  risk  20,000  jobs— 20,000  jobs— 
20,000  jobs,  Mr.  President,  and  still  we 
find  our  Republican  friends  say,  "Well. 
we  can't  afford  any  kind  of  increase  be- 
cause we're  going  to  lose  those  jobs." 
The  other  studies  which  I  referred  to 
today,  the  12  other  studies,  the  most 
current  show  there  is  a  good  possibility 
it  will  mean  expanded  jobs,  because 
many  people  will  go  back  into  the  mar- 
ket if  they  think  there  is  a  possibility 
to  have  a  livable  wage.  The  money  that 
is  expended  by  those  individuals  will 
create  sufficient  demand  to  increase 
employment  as  well. 
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So.  Mr.  President,  the  expansion  of 
employment  is  ejiactly  what  happened 
in  New  Jersey  in  1 992  and  is  happening, 
I  point  out,  in  my  own  State  of  Massa- 
chusetts and  the  State  of  Vermont. 
The  last  two  Stat«  s  who  have  increased 
the  nunlmum  wa(:e  are  Massachusetts 
and  Vermont.  Ttiey  have  seen  the 
greatest  decline  ii ;  unemployment  that 
we  have  had  in  N^w  England.  Over  the 
period  of  the  last  4  to  5  months,  we 
have  seen  the  greatest  decline  in  unem- 
pl03rment  in  the  two  States  that  have 
increased  their  minimum  wage  in  the 
early  part  of  this  year.  There  are  just 
no  real,  meaningftil  studies  that  have 
demonstrated  thai,  there  would  be  any 
important  job  loss 

Mr.  President,  one  reason  for  that  re- 
sult is  reflected  in  sua.  analysis  released 
by  Salomon  Brotiers  in  the  U.S.  Eq- 
uity Research  repjort  of  April  22,  1996. 
The  Salomon  Brothers  predicted  retail 
businesses  would  benefit  from  an  in- 
crease in  the  miniinum  wage  due  to  the 
enhanced  purchasing  power  it  would 
create  for  many  Jow-income  consum- 
ers. This  is  the  Sajlomon  Brothers.  The 
Salomon  Brothers  recommend  purchas- 
ing a  number  of  retailing  stocks  be- 
cause of  the  bene^ts  they  will  receive 
from  the  increased  purchasing  power  of 
low-income  workers. 

The  report  specifically  concludes 
that  the  benefits  from  increased  sales 
would  generally  dutweigh  the  modest 
rise  in  wage  costsj  It  is  not  fear  of  job 
loss  by  those  wljo  oppose  minimum 
wage  increases  a»d  who  support  the 
Republican  proposals;  what  motivates 
these  groups  primiirily  is  greed.  There 
is  no  other  way  tq  explain  the  intense 
inimum  wage  by  or- 
Ithe  National  Res- 
ion.  The  Restaurant 
that  a  minimum 
Id  be  a  job  killer. 


opposition  to  the 
ganizations    like 
taurant  Organizat 
Association   cla 
wage  increase  wot 


even  though  the  [restaurant  industry 
has  seen  enormous!  emplosmient  growth 
since  the  last  minimum  wage  increase 
in  1991. 

In  fact,  the  actx^al  experience  of  the 
restaurant  industiy  shows  that  the 
minimum  wage  in(Jresae  would  be  good 
for  business  and  g<>od  for  the  economy. 

For  3  years  before  the  2-step  mini- 
mum wage  increasp  in  1990-91,  employ- 
ment growth  in  t^ie  restaurant  indus- 
try was  falling,  ilong  with  the  real 
wages  of  minimun^  wage  workers.  Res- 
taurant industry  femployment  growth 
fell  from  3.1  percent  in  1987  to  2.8  per- 
cent in  1988,  to  2.3  percent  in  1989,  to  1.7 
percent  in  1990,  and  actually  decline  by 
0.5  percent  in  1991.  ] 

But  in  1992,  the  |  first  full  year  after 
the  90-cent  mlninium  wage  increase 
took  effect  in  Apnil  1991,  employnr.ent 
growth  rebounded  Iby  2.1  percent.  And 
in  each  of  the  ne^t  2  years,  employ- 
ment growth  accelerated,  reaching  3.2 
percent  in  1993  and  3.6  percent  in  1994. 

From  1991  to  199$.  the  restaurant  in- 
dustry added  almost  800,000  new  jobs!  If 
that's  what  the  Republican  Party  calls 
job-killing,  I  say  Ifct's  have  more  of  it. 


With  respect  to  this  small  business 
submlnimum  wage,  it  is  critical  to  re- 
member not  only  that  the  last  mini- 
mum wage  increase  took  effect  in  April 
1991,  but  that  the  1989  amendments  ex- 
panded coverage  to  include  employees 
in  small  restaurants  who  had  formerly 
been  excluded. 

That  expansion  should  have  com- 
pounded the  job-killing  effect  of  the  in- 
crease, but  it  did  not.  Instead,  the  res- 
taurant industry  saw  an  expansion  of 
job  growth,  record  profits,  and 
mindboggling  increases  in  CEO  pay. 
The  sub-minimum  was  not  needed. 
Small  businesses  don't  need  it,  and 
their  employees  don't  deserve  that 
harsh  and  unfair  treatment. 

The  argument  that  the  minimum 
waige  kills  jobs  is  nonsense.  Both  Ver- 
mont and  Massachusetts  raised  their 
State  minimum  wage  to  $4.75  in  Janu- 
ary of  this  year,  while  our  neighbors  in 
New  Hampshire  and  New  York  did  not. 
What  has  happened  since  then?  Have 
we  lost  jobs  in  Massachusetts  and  Ver- 
mont? Far  from  it. 

Since  January,  when  these  States 
raised  their  minimum  wage,  unemploy- 
ment in  both  Massachusetts  and  Ver- 
mont have  fallen.  We  haven't  lost 
jobs — we've  added  them. 

But  what  happened  to  our  neighbors 
who  left  their  minimum  wage  un- 
changed? Haven't  they  done  better?  No, 
far  from  it.  In  both  New  York  and  New 
Hampshire,  unemployment  has  risen 
since  January  from  4.9  to  5.1  percent  in 
New  York  and  from  4.2  to  4.4  percent  in 
New  Hampshire.  Unemplojmtient  fell 
where  the  minimum  wage  has  in- 
creased, and  rose  where  the  minimum 
wage  was  frozen  at  $4.25. 

Giving  working  Americans  a  living 
wage  will  not  cost  jobs.  Making  all  em- 
ployers pay  a  living  wage  will  not  cost 
jobs.  The  minimum  wage  law  in  Massa- 
chusetts does  not  exempt  businesses 
with  sales  of  $500,000  or  less,  and  nei- 
ther does  the  minimum  wage  law  in 
Vermont. 

Have  small  businesses  been  demand- 
ing an  exemption  from  the  minimum 
wage?  No,  they  have  not.  Studies  cited 
by  the  Small  Business  Administration 
show  that  only  7  percent  of  small  busi- 
nesses consider  the  minimum  wage  a 
critical  problem.  As  I  pointed  out  ear- 
lier, a  survey  prepared  by  the  National 
Federation  of  Independent  Businesses 
ranked  the  minimum  wage  as  62d  in 
importance  out  of  75  issues. 

Another  study,  funded  by  the  NFIB 
Foundation,  revealed  that  even  among 
the  smallest  of  businesses — those  with 
less  than  10  employees — only  6  percent 
consider  the  minimum  wage  a  critical 
problem. 

I  have  been  over  here  the  last  35 
years.  This  is  the  first  time,  Mr.  Presi- 
dent, other  than  a  training  wage,  that 
we  have  seen  this  kind  of  alternative, 
to  extend  the  existing  minimum  wage 
for  a  period  of  time,  to  delay  the  effec- 
tive day,  or  to  exclude  massive  num- 


bers that  will  be  affected  by  the  mini- 
mum wage.  If  this  Republican  proposal 
is  enacted,  it  will  be  the  first  time 
since  1938,  when  we  enacted  the  mini- 
mum wage,  that  we  have  decreased  the 
coverage  of  the  minimum  wage. 

All  we  are  trying  to  do  is  provide  a 
livable  wage  for  people.  The  only  way 
we  can  get  this  before  the  U.S.  Senate 
is  to  permit  this  alternative.  The  alter- 
native delays  the  effective  date.  It 
would  deny  working  families  $500.  It 
delays  the  effective  date  for  people 
that  move  from  job  to  job,  the  6  mil- 
lion Americans  that  move  every  year 
or  so  in  terms  of  their  jobs.  It  will 
delay  them  for  180  days  repeatedly. 
This  has  been  the  most  important  pen- 
alty that  we  have  seen  in  any  possible 
increase  in  the  minimum  wage. 

Usually,  when  the  time  comes  to  ul- 
timately vote  on  minimum  wage — and 
it  may  be  a  begrudging  vote — we  vote 
on  the  increase.  What  we  will  see  here, 
if  the  Republican  proposal  passes,  is 
that  they  will  take  away  the  increase 
in  the  minimum  wage  in  one  hand  and 
go  back  and  issue  the  press  releeises 
about  how  they  voted  for  the  increase 
in  the  other.  Wait  and  see. 

The  American  people  are  too  smart 
for  that,  Mr.  President.  They  ought  to 
understand  exactly  what  is  being  con- 
sidered. 

There  is  no  excuse  to  deny  a  mini- 
mum wage  increase  to  any  American 
who  works  In  interstate  commerce. 
The  Republican  proposals  are  mean- 
spirited  ideas  that  will  hurt  the  poor- 
est of  workers.  I  hope  my  Republican 
colleagues  will  reconsider  these  objec- 
tionable proposals  and  join  us  in  the 
coming  days  in  supporting  a  fair  in- 
crease in  the  minimum  wage  for  all 
workers 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  SARBANES.  Do  I  understand 
under  the  proposal  that  our  Republican 
colleagues  want  to  put  forward  with  re- 
spect to  the  minimum  wage,  as  I  under- 
stand it,  you  have  an  initial  period 
when  you  are  paid  at  below  the  mini- 
mum wage,  is  that  correct,  for  6 
months? 

Mr.  KENNEDY.  Mr.  President.  180 
days. 

Mr.  SARBANES.  Suppose  someone 
takes  a  job  and  he  gets  the  below  wage 
for,  say,  5  months,  and  then  they  let 
him  go  because  they  do  not  need  him 
anymore.  When  that  man  or  woman 
goes  to  another  job,  do  they  get  the 
below  minimum  wage  for  another  6 
months  in  the  new  job,  as  well? 

Mr.  KENNEDY.  The  Senator  is  abso- 
lutely correct.  The  Senator  is  abso- 
lutely correct. 

Mr.  SARBANES.  If  fortune  should 
strike  them  that  they  are  moving  from 
one  job  to  another,  they  could  be  kept 
below  the  minimum  wage  for  succes- 
sive periods  of  time,  is  that  correct,  for 
successive  180-day  periods  of  time? 
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Mr.  KENNEDY.  The  Senator  is  abso- 
lutely correct. 

The  Senator  remembers  even  in  1989 
when  we  had  the  period  of  the  90  days, 
they  called  it  a  training  wage,  even 
though  there  was  no  training  required. 
Now  it  is  180  days,  and  they  call  it  an 
opportunity  wage.  It  is  just  an  oppor- 
tunity for  the  company  not  to  pay 
hard-working  Americans  a  livable 
wage.  That  is  one  of  the  three  parts 
that  is  in  the  Republican  alternative. 

What  you  will  see  here,  Mr.  Presi- 
dent, on  the  first  or  second  day  after 
we  are  back  on  that  Monday  or  Tues- 
day, they  will  vote  for  the  Republican 
proposal  that  will  delay  the  effect  of 
the  minimum  waige  and  deny  the  $500 
for  these  working  families.  That  $500 
means  months  of  groceries  and  utility 
bills  and  perhaps  half  the  tuition  to  go 
to  a  State  school,  tuition  for  a  year. 
Then  they  will  vote  for  delaying  for  the 
180  days  the  payment  so  people  will 
still  be  paid  $4.25.  Then  they  will  ex- 
clude all  of  the  businesses  under 
$500,000 — not  just  those  intrastate  com- 
merce or  interstate  conmierce,  which 
is  approximately  10  million  Americans. 
There  axe  only  13  million  Americans  af- 
fected by  the  increase,  so  they  will 
deny  all  of  those  Americans  any  oppor- 
tunity for  a  significant  increase. 

Then  they  will  go  out  and  vote  for  an 
increase  in  the  minimum  wage.  That  is 
what  this  issue  is  about — the  phoniest 
possible  effort  to  blind  side,  I  think, 
not  just  the  workers,  because  they  un- 
derstand it,  but  all  of  the  American 
people.  Evidently,  this  is  being  done  for 
the  political  purposes  of  trying  to  be 
on  the  right  side  of  the  minimum  wage. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  SARBANES.  If  this  exclusion  of 
below  $500,000  that  the  Senator  made 
reference  to — exclusion,  I  take  it  if  you 
work  for  a  company  that  has  below 
$500,000  in  sales,  you  are  not  covered  by 
this  increase  in  the  minimum  wage.  As 
I  understand  it,  that  is  a  great  many  of 
the  people.  Many  of  the  people  who 
now  work  for  such  companies  are,  in 
fact,  covered  by  the  minimum  wage. 
There  are  some  such  small  companies 
that  are  only  intrastate  commerce,  not 
interstate,  but  many  are  in  interstate 
commerce  and  are  now  covered  by  the 
minimum  wage,  as  I  understand  it. 

Under  this  proposal  they  would  no 
longer  be  covered  by  the  minimum.  At 
least  they  would  not  receive  this  in- 
crease in  the  minimum  wage.  I  take  it 
they  would  still  receive  the  current 
coverage,  but  they  would  not  get  this 
increase  in  the  minimum  wage.  In  ef- 
fect, they  would  be  dropped  out  from 
this  legislation  by  this  proposal,  is 
that  correct? 

Mr.  KENNEDY.  The  Senator  is  not 
only  correct,  but  I  think  what  you  have 
to  assume  is  that  they  would  be 
dropped  out  of  any  increase  in  any  pro- 


posal in  the  future,  because  this  will  be 
the  first  time,  the  first  time  since  en- 
actment of  the  minimum  wage,  that  we 
will  have  carved  out  an  area  to  reduce 
the  coverage  for  working  families — the 
first  time.  Every  other  time  we  have 
increased  the  minimum  wage  we  have 
expanded  the  coverage  of  the  minimum 
wage  because  we  have  recognized  that 
men  and  women  that  axe  working  40 
hours  a  week,  52  weeks  of  the  year, 
ought  to  be  entitled  to  a  livable  wage. 

If  this  passes,  it  will  be  the  first  time 
that  we  will  have  an  important  and  sig- 
nificant carve-out.  That,  I  think,  is 
part  of  the  Republican  proposal  which 
is  objectionable.  Not  only  that,  but  we 
have  not  even  started  to  deal  with  the 
restauranteurs,  the  restaurant  associa- 
tion and  restaurants.  If  you  look  at  the 
employment  in  restaurants  over  the 
period  from  1989  to  1991,  you  saw  a  de- 
clining balance  in  terms  of  the  number 
of  increases  in  the  employment  for  res- 
taurants. After  the  minimum  wage  ab- 
solutely went  into  effect,  you  saw 
those  employment  figures  take  off. 

Here  we  are  finding  out  that  because 
of  the  power  of  the  restaurant  associa- 
tion, even  though  the  number  of  people 
that  are  working  in  the  restaurant  in- 
dustry has  been  exi)anding  and  it  is  a 
growth  industry  according  to  projec- 
tions by  the  Department  of  Labor,  the 
restauranteurs  have  a  sweetheart 
agreement  in  here.  It  says  the  res- 
taurant is  not  responsible  for  them 
going  from  the  $4.25,  increasing  the 
minimum  wage  if  they  make  that 
money  in  tips.  They  are  only  liable  if 
they  do  not  make  it  in  tips. 

I  will  have  printed  in  the  Record  on 
Monday  and  Tuesday,  during  debate, 
the  amount  this  sweetheart  deal  will 
save  those  restaurants  in  terms  of 
taxes.  In  many  of  those  restaurants,  in 
fancy  places,  people  are  well  above  it. 
but  there  are  a  lot  of  restaurants  that 
are  out  there  across  America  in  small 
and  medium-sized  towns  where  people 
are  working,  trjring  to  provide  for  their 
families,  who  are  entitled  and  need  the 
resources  to  be  able  to  do  it.  Now,  fi- 
nally let  me 

Mr.  CHAFEE.  If  the  Senator  will 
jrield 

Mr.  KENNEDY.  After  I  make  this 
point.  Finally,  after  all  this  is  out,  we 
have,  underneath  that,  the  special  pro- 
visions, the  $8  to  $10  to  $12  billion  of 
tax  breaks  that  axe  going  to  go  to 
small  business  industries  which  axe 
going  to  be  affected  by  them.  The  cost 
of  the  minimum  wage  is  going  to  be 
$3.4  billion,  and  we  have  about  $10  bil- 
lion in  tax  breaks  for  these  small  com- 
panies. 

How  much  do  you  have  to  give  them 
to  provide  some  respect  for  working 
families?  How  much  do  you  have  to 
bribe  them  to  finally  get  a  vote  here  on 
the  floor  of  the  U.S.  Senate?  You  talk 
about  taking  care  of  a  constituency. 
You  axe  giving  them  $10  million  on  the 
one  hand,  and  you  are  carving  out  mil- 


lions of  Americans  on  the  other  hand; 
you  are  delajring  the  increase  for  work- 
ing families  and  also  delaying  the  trig- 
ger. We  think  we  are  debating  an  in- 
crease in  the  minimum  wage.  We  can 
understand  why  it  took  so  long  for  our 
Republican  friends  to  come  up  with  the 
agreement  to  schedule  this  discussion 
on  the  floor  of  the  U.S.  Senate — for  a 
short  time  period  of  debate — on  the 
issues  of  the  increase  in  the  minimum 
wage. 

Mr.  President,  the  American  people 
have  to  understand  what  we  are  talk- 
ing about.  Go  back  to  the  debates— 
when  we  had  the  increase  debates  going 
back  to  the  early  sixties  and  seventies. 
I  see  the  Senator,  and  I  will  yield  in 
one  minute  to  the  Senator  from  Rhode 
Island.  We  have  never  had  these  kinds 
of  sweetheart  deals  and  exemptions. 
Generally,  when  an  increase  was 
worked  out,  we  voted  on  it.  We  have,  as 
the  Senator  from  Maryland  under- 
stands, Republicans— like  Eisenhower 
and  Nixon  and  President  Bush— who 
have  signed  increases  in  the  minimum 
wage. 

I  see  the  Senator  from  Rhode  Island. 
I  yield  for  a  question. 

Mr.  CHAFEE.  I  know  the  distin- 
guished junior  Senator  from  Kansas 
has  been  waiting  to  give  her  maiden 
speech  here.  I  do  not  want  to  delay 
things.  Is  the  Senator  about  through? 

(Mr.  GRAMS  assumed  the  chair.) 

Mr.  KENNEDY.  I  was  here  all  day  on 
Thursday  when  we  were  denied  any  op- 
portunity for  morning  business  to 
speak.  We  were  denied,  also,  a  very 
short  period  of  morning  business  yes- 
terday from  8:15  to  9  o'clock.  Senator 
Murray  had  to  stay  here  until  10:30  in 
order  to  get  15  minutes,  from  8:15  to 
8:30  yesterday.  I  wanted  to  wait  until 
we  concluded.  I  want  to  pay  respects  to 
our  new  Senator,  and  I  will  be  very 
brief  and  then  I  will  terminate.  I  ea- 
gerly await  the  Senator's  si)eech.  But  I 
would  like  to  conclude  on  the  mini- 
mum wage  and  speak  briefly  on  MSA's, 
and  then  I  will  yield. 

Mr.  CHAFEE.  If  I  may  say  one  thing, 
I  have  a  couple  of  questions  for  the 
Senator  from  Massachusetts.  First,  I 
congratulate  Massachusetts  for  the  low 
unemployment,  which  you  attribute  to 
the  rise  in  the  minimum  wage.  I  myself 
would  attribute  it  to  the  outstanding 
Governor  that  they  have. 

Mr.  KENNEDY.  I  know  he  has  been 
trsring  to  take  credit  for  it. 

Mr.  CHAFEE.  I  have  heard— 

Mr.  KENNEDY.  Even  though  his  op- 
position to  the  increase  of  the  mini- 
mum wage  is  well  understood. 

Mr.  CHAFEE.  All  I  know  is  that  the 
State  is  extremely  vigorous  and  thriv- 
ing because  of  the  outstanding  leader- 
ship he  is  providing,  and,  indeed,  the 
people  have  recognized  this  with  the 
overwhelming  reelection  victory  that 
he  had. 

However,  we  will  have  an  adequate 
opportunity,  I  think,  to  discuss  this.  I 


16074 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1996 


might  say.  I  do  no  ;  a^ee  with  the  Sen- 
ator's characterlza  tions  of  employers.  I 
wrote  down  some  of  them;  "Harsh," 
"greedy."  "exploiting-."  That  is  the  dif- 
ferent attitude  that  we  take. 

Mr.  KENNEDY.  Well,  the  only  thing  I 
would  ask  the  Senator  is  whether  I 
have  stated  correctly  the  fact  that  in 
the  Republican  prttposal  you  delay  the 
triggering  time  fo:'  the  minimum  wage 
until  January,  which  will  be  a  loss  of 
$500.  and  that  you  do  have  the  180-day 
period  which  you  call  the  "opportunity 
wage."  and  you  hi.ve  the  carve-out?  If 
you  agree  with  these  facts,  then  I  am 
glad  to  welcome  whatever  character- 
ization of  the  difljrences  there  might 
be.  as  long  as  the  i  Senator  would  either 
differ  or  agree  witl  that. 

Mr.  CHAFEE.  ^;y  great  concern  in 
connection  with  tl  e  minimum  wage  is. 
if  it  does  not  inciude  some  kind  of  a 
"training  period"  or  "opportunity  pe- 
riod." whatever  you  call  it,  that  on  the 
one  hand,  we  are  demanding  folks  on 
welfare  get  off  am  I  all  of  us  have  sup- 
ported here  provisions  that  require 
these  people  to  be  off  welfare,  whether 
it  is  in  2  years,  5  irears  or  whatever  it 
is.  Fifty  percent  nust  be  off  in  a  cer- 
tain length  of  tiine.  Where  are  they 
going  to  get  jobs?  (Who  is  going  to  hire 
them?  So  I  stronglfcr  support  some  kind 
of  a  period — call  it  a  training  wage,  or 
an  opportunity  waje.  I  do  not  think  it 
should  be  restricte  i  to  those  19  years  of 
age  or  younger. 

This  is  a  very  serious  problem  we 
have  because  we  ciinnot  deal  with  wel- 
fare reform  wlthoit  considering  what 
is  happening  under  the  minimum  wage. 
I  notice  that  the  Senator  from  Kansas 
is  here,  so  I  will — 

Mr.  KENNEDY.  1  will  just  respond.  If 
you  talk  about  a  training  wage,  I  do 
not  see  any  prop)sal  of  the  Senator 
that  would  provide  any  degree  of  train- 
ing or  any  education.  K  the  Senator 
had  a  proposal  tha;;,  look,  we  are  going 
to  delay  the  minin  um  wage  and  we  are 
going  to  provide  i  training  or  insist 
there  is  training  <r  some  education,  I 
think  that  argument  has  some  degree 
of  credibility.  But  to  say  that,  for  min- 
imum wage,  you!  have  to  wait  180 
days — ask  any  mitimum  waige  worker 
whether  they  thiiik  it  should  take  6 
months  to  get  training  to  provide  for 
minimum  wage  s#rvlces.  That  really 
stretches  the  imagination. 

I  will  just  take  i  moment  or  two  to 
comment  about  oir  situation  on  the 
health  care  issue.  I  think  all  of  us,  as 
we  come  to  the  pei  lod  of  the  Fourth  of 
July  recess,  wondisr  why  we  have  not 
had  the  opportunity  to  vote  here  in  the 
U.S.  Senate  on  a  liill  that  was  drafted 
by  our  friend  and  colleague.  Senator 
Kassebaum.  over  L  year  ago  and  was 
steered  through  ou  r  committee  with  bi- 
partisan support.  The  bill  would  have 
provided  relief  for  25  million  Ameri- 
cans with  preexisting  conditions  and 
had  some  degree  (f  portability.  There 
is  virtually  unaniiiiity  on  that  particu- 


lar issue  here  in  the  Senate  and,  I  dare- 
say, in  the  House  of  Representatives. 

There  is  another  ingredient  which 
has  been  added  in  the  House  of  Rep- 
resentatives in  the  process  of  the  nego- 
tiations on  medical  savings  accounts.  I 
have  expressed  my  view — and  not  only 
my  view,  but  the  view  of  some  35  dif- 
ferent editorials,  from  newspapers  from 
virtually  all  parts  of  the  country,  ques- 
tioning whether  the  U.S.  Senate  ought 
to  add  and  tag  this  provision  onto  this 
very,  very  important  and  essential 
piece  of  legislation. 

I  think  everyone  in  this  body  knows 
that  if  we  were  to  have  a  vote  on  the 
legislation  dealing  with  preexisting 
conditions  and  portability,  it  would 
pass  by  100  votes.  Americans  all  over 
this  Nation,  as  they  come  through  the 
Fourth  of  July  period,  will  understand 
the  degree  of  security  that  they  would 
have  in  terms  of  their  futures,  for  any 
preexisting  conditions.  And  workers 
would  understand  the  importance  of 
that. 

Nonetheless,  we  are  not  able  to  come 
back  to  the  Senate  and  report  an 
agreement  on  the  final  bill.  Still,  effec- 
tively, no  matter  how  you  characterize 
it,  that  bill  is  being  held  hostage  for  an 
untried,  untested  idea.  We  understand 
where  the  votes  are,  in  terms  of  our 
Republicans  friends  in  the  House  and  in 
the  Senate,  who  are  absolutely  insist- 
ent on  trjring  to  find  some  common 
ground.  I  have  heard  those  that  have 
said  they  support  certain  proposals 
that  they  believe  far  and  wide  exem- 
plify a  very  reasonable  sort  of  com- 
promise. Mr.  President,  I  think  Ameri- 
cans are  asking  why  we  do  not  go 
ahead  and  pass  what  is  agreed  on  and 
then  debate  the  medical  savings  ac- 
count independently  tomorrow,  to- 
night, this  afternoon,  or  next  week. 
But  let  us  get  out  what  we  can  agree 
on.  But  we  are  denied  that  oppor- 
tunity. 

So,  Mr.  President,  I  want  to  just  indi- 
cate to  all  of  those  Americans — the  25 
million  Americans  and  their  families, 
all  those  workers  that  are  out  there — 
that  we  are  going  to  do  everything  we 
possibly  can  to  get  this  legislation,  and 
that  we  are  committed  to  trying  to 
have  some  kind  of  a  pilot  program  that 
can  examine  the  value  of  medical  sav- 
ings accounts.  But  for  all  the  good  rea- 
sons that  have  been  demonstrated  here, 
we  are  not  going  to  be  stampeded  into 
accepting  something  which  is  untried 
and  untested. 

Mr.  President,  I  will  say  a  final  word. 
If  any  company  wants  today  to  go  out 
and  sell  a  medical  savings  account, 
they  can  do  it.  I  have  listened  to  my 
friends  on  the  other  side  of  the  aisle 
say  all  we  are  looking  for  is  freedom. 
That  is  baloney.  What  they  want  is 
their  hand  in  the  pocket  of  the  Amer- 
ican Treasury.  They  have  the  fireedom 
to  go  out  and  sell  medical  savings  ac- 
coxmts  today.  But  what  they  want  is 
the  Federal  Treasury  to  be  opened  for 


the  tax  advantage  that  they  would  re- 
ceive, and  they  are  asking  their  legrisla- 
tors  to  help  Golden  Rule  and  other 
companies — companies  which  have 
been  poorly  rated  by  consumers  group 
and  have  been  drummed  out  of  states 
like  Vermont  and  other  communities, 
for  their  conduct  and  lack  of  consiuner 
protections.  They  want  to  get  inside 
the  Federal  Treasury.  That  is  what  is 
at  risk.  They  have  freedom  to  go  out 
and  sell  MSAs  today.  No:  they  want  to 
get  inside  the  Federal  Treasury  and  get 
that  privileged  position  to  be  able  to 
have  a  deduction  or  special  tax  advan- 
tage. 

So  this  is  very,  very  important.  I  am 
very  hopeful  that  we  will  still  have  the 
opportimity  for  the  health  insurance 
reform  act  to  become  law — but  quite 
frankly  there  are  others  interests  that 
are  involved.  I  certainly  hope  that  we 
will  have  a  chance  to  come  back  and 
address  this  matter,  here  on  the  floor 
of  the  U.S.  Senate,  sometime  soon.  We 
are  running  out  of  time  in  terms  of  the 
patience  of  the  American  people.  We 
ought  to  be  able  to  call  the  roll  and 
have  some  degree  of  accountability. 

Perhaps  over  the  period  of  this  break 
calmer  heads  can  prevail  and  we  can 
work  out  something  that  will  move  the 
legislation  and  permit  a  reasonable 
kind  of  trial  period.  Otherwise,  I  hope 
we  will  come  back  and  we  will  just  call 
the  roll,  and  we  will  keep  calling  the 
roll  until  we  get  some  final  resolution 
will  provide  protection  for  those  25 
million  Americans  and  permit  i)ort- 
ability. 

Constantly,  at  the  end  of  the  day 
when  the  day  is  done  and  you  drive 
back  home,  you  have  to  say  to  your- 
self, "Why  aren't  we  going  ahead  and 
providing  this  protection  for  the  Amer- 
ican people?"  We  can  pass  a  bill  that 
everybody  agrees  on.  Why  should  we  be 
effectively  held  hostage  to  those  who 
want  to  include  an  untried  and  untest- 
ed idea  in  the  legislation? 

Mr.  President,  we  will  have  more  of 
an  opportunity  to  revisit  that  because 
the  issue  of  MSAs  is  not  going  away. 
The  health  care  issue  is  not  going 
away.  We  will  look  forward  to  the 
chance  to  debate  it  when  we  return. 

Thank  you  very  much. 

I,  too,  apologize,  if  that  is  appro- 
priate, to  our  friend  and  colleague.  I 
did  not  know  that  she  was  about  to 
give  her  maiden  address  to  the  Senate, 
or  I  would  have  certainly  looked  for 
another  opportunity  to  address  the 
Senate. 

I  thank  you. 

Mrs.  FRAHM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  FRAHM.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  recog- 
nized to  speak  as  if  in  morning  busi- 
ness for  up  to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FRAHM.  Thank  you.  Mr.  Presi- 
dent. 
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INAUGURAL  SPEECH  OF  SENATOR 
SHEILA  FRAHM 

Mrs.  FRAHM.  Mr.  President,  I  am 
honored  to  be  recognized  by  the  distin- 
guished Chair  and  to  address  the  U.S. 
Senate.  In  the  short  2  weeks  since  I 
was  sworn  in  as  the  31st  Senator  from 
my  State  of  Kansas  and  the  1,828th 
Senator  to  serve  in  the  Senate,  I  have 
had  the  privilege  of  casting  my  first 
votes  on  issues  that  are  very  important 
to  me,  to  Kansans,  and  to  our  Nation. 
These  votes  were  on  issues  that  I  be- 
lieve will  help  shape  the  future — the  fi- 
nancial future  of  our  children,  and  the 
future  security  of  our  Nation. 

My  very  first  vote  in  the  Senate  may, 
in  fact,  be  the  most  important  vote  I 
will  cast  this  year— it  was  in  support  of 
the  balanced  budget  resolution.  I 
strongly  believe  that  it  is  imperative 
that  we  control  Federal  spending,  bal- 
ance the  budget,  and  have  the  courage 
to  make  the  tough  calls.  As  Lieutenant 
Governor  of  Kansas,  Governor  Graves 
and  I  made  the  tough  calls,  submitting 
the  first  balanced  budget  in  a  genera- 
tion. We  lowered  taxes  on  Kansans  by 
S1.3  billion  over  the  next  5  years.  I  cut 
my  own  Dei)artment  of  Administration 
budget  for  fiscal  year  1997  by  7  percent, 
and  began  a  5  percent  personnel  reduc- 
tion over  the  next  2  years.  I  will  work 
hard  to  put  our  national  fiscal  house  in 
order,  as  I  have  already  done  in  Kan- 
sas. A  balanced  budget  represents  hope 
for  future  generations,  hope  that  they 
may  be  relieved  of  the  crushing  burden 
of  a  debt  that  was  not  of  their  making. 
I  am  committed  to  making  that  hope  a 
reality.  Chairman  DOMENia  is  to  be 
commended  for  his  skill  and  tenacity 
in  shaping  and  managing  the  budget 
resolution  through  conference  and  the 
Senate. 

I  am  pleased  to  be  serving  with  the 
distinguished  chairman  of  the  Armed 
Services  Committee  as  we  continue  de- 
liberations over  the  1997  Defense  au- 
thorization bill.  Maintaining  a  strong 
national  defense  is  of  vital  interest  to 
all  Americans.  I  am,  therefore,  pleased 
and  honored  to  have  cast  some  of  my 
first  votes  in  support  of  a  strong  Amer- 
ica. 

Further,  I  am  delighted  to  join  Chair- 
man D'Amato  and  my  colleagues  on 
the  Senate  Banking  Committee.  I  feel 
honored  to  serve  with  such  a  dedicated 
and  distinguished  committee.  Main- 
taining the  integrity  of  our  financial 
institutions,  achieving  real  regulatory 
reform,  and  preserving  a  strong  and  vi- 
brant housing  industry  are  top  prior- 
ities for  me  and  for  Kansas.  I  look  for- 
ward to  working  with  the  chairman  on 
these  important  issues. 

On  Tuesday,  I  cast  the  first  of  what  I 
am  sure  will  be  a  number  of  a  very  dif- 
ficult votes.  This  was  regarding  cloture 
on  the  campaign  finance  reform  bill.  I 
believe  we  owe  our  best  judgment  to 
those  we  represent.  And  in  my  judg- 
ment, it  is  far  better  to  have  real  and 
meaningful   reform   that   will   become 


law  rather  than  cast  politically  expedi- 
ent votes.  I  am  not  afraid  of  making 
the  tough  calls.  I  want  to  make  it  clear 
that  I  strongly  support  campaigrn  fi- 
nance reform — real  reform.  And  while  I 
know  the  sponsors  of  that  bill  feel  they 
brought  forward  the  best  they  could  do 
under  the  circumstances,  in  my  mind, 
bad  reform  is  not  better  than  no  re- 
form. I  oppose  Federal  financing  of  our 
elections,  which  would  in  effect  turn 
politicians  into  a  new  class  of  welfare 
dependents.  I  came  here  to  reform  wel- 
fare, not  expand  it.  I  question  why  the 
Congress  should  seek  to  pass  a  bill  that 
is  almost  certainly  unconstitutional  in 
many  of  its  key  reforms,  and  puts  an 
unreasonable  mandate  of  high  costs  on 
private  business.  There  will  be  more 
tough  votes  ahead,  but  as  I  said,  I  am 
not  afraid  of  making  the  difficult 
choices. 

In  conclusion,  let  me  just  note  that  I 
do  not  intend  nor  will  I  pretend  to  fill 
the  tremendous  void  left  by  my  prede- 
cessor. Senator  Bob  Dole.  He  stood  as  a 
giant  in  the  Senate  and  his  departure 
is  a  great  loss  to  the  Senate  and  to 
Kansas.  But,  I  do  pledge  my  very  best, 
which  I  have  always  given  to  Kansas. 
And  I  am  looking  forward  to  working 
with  Bob  Dole  in  his  new  position  of 
national  leadership. 

Mr.  President,  I  thank  my  colleagues 
for  the  warm  reception  they  have  ex- 
tended me.  Their  good  wishes  and  as- 
sistance have  been  a  great  help  during 
my  first  days  in  the  Senate  and  I  look 
forward  to  working  with  the  leadership 
and  my  colleagues  on  both  sides  of  the 
aisle  as  we  work  together  to  shape  our 
Nation's  future.  Of  course,  we  may  not 
always  agree,  but  I  can  assure  you  that 
my  State  of  Kansas  and  the  United 
States  of  America  and  the  U.S.  Senate 
will  always  receive  my  highest  efi'orts 
and  most  careful  judgment  as  we  face 
the  challenges  ahead. 

Thank  you  Mr.  President. 


CONGRATULATIONS  TO  SENATOR 
FRAHM 

Mr.  LOTT.  Mr.  President.  I  would 
like  to  take  just  a  moment  to  con- 
gratulate the  distinguished  Senator 
from  Kansas  for  her  maiden  speech. 

Over  the  last  few  years,  as  I  have 
gone  back  and  read  the  history  of  the 
Senate,  I  have  found  that  there  have 
truly  been  many  magric  moments  when 
maiden  speeches  are  made  in  the  Sen- 
ate, and  it  is  one  you  will  always  re- 
member. I  remember  the  first  one  I 
made — only  I  was  on  the  back  row  over 
there.  The  Senator  from  Kansas  is  al- 
ready right  up  on  the  front  row. 

But  she  has  exhibited,  Mr.  President, 
all  in  her  brief  time  in  the  Senate,  that 
she  is  a  legislator  of  courage  and  that 
she  is  an  experienced  legislator.  The 
fact  that  she  is  here  this  afternoon 
making  this  maiden  speech,  saying 
what  she  has  said  and  the  way  she  has 
handled  herself,  reflects  the  fact  that 


she  has  had  tremendous  experience  as  a 
leader  In  the  Kansas  State  Legislature. 

So  I  commend  her  for  her  experience 
in  the  past  and  for  her  work  already  in 
the  Senate.  She  is  going  to  make  a 
great  Senator  for  the  State  of  Kansas 
like  the  two  Senators  we  have  been 
serving  with  earlier  this  year — Senator 
Kassebaum,  of  course,  and,  of  course, 
our  great  majority  leader.  Bob  Dole.  It 
is  a  challenge  to  succeed  such  giants  as 
those  two. 

I  am  convinced  that  our  new  Senator 
is  up  to  the  challenge.  She  has  already 
been  given  very  important  committee 
assignments  where  I  know  she  will 
have  a  chance  to  provide  leadership.  I 
know  she  is  already  enjoying  the  pleas- 
ures of  being  on  the  Armed  Services 
Committee,  having  worked  on  this  very 
bill  in  the  Chamber. 

I  just  wanted  to  say  on  behalf  of  the 
leadership  and  all  Members  of  the  Re- 
publican side  of  the  aisle,  in  fact  the 
entire  Senate,  that  we  are  truly 
pleased  and  honored  to  have  join  us 
this  great  Senator  from  the  State  of 
Kansas. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  commend  the  junior  Senator 
from  Kansas  on  her  maiden  speech.  It 
is  a  pleasure  for  us  in  the  Senate  to 
have  such  a  delightful  person  join  us  in 
this  body.  She  is  a  laidy  of  integrity, 
ability  and  dedication,  and  will  be  a 
great  asset  to  the  Senate. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
am  particularly  proud  to  have  heard 
the  junior  Senator  from  Kansas.  I  have 
known  Senator  Frahm  as  a  friend  in 
Kansas.  I  have  known  her  as  a  majority 
leader  of  the  Kansas  Senate,  and  I 
think  she  spoke  in  her  speech  to  the 
qualities  that  have  made  her  an  exem- 
plary leader  and  legislator  in  Kansas. 

I  have  every  confidence  she  is  going 
to  translate  the  very  skills  she  spoke 
to  in  her  maiden  speech  to  the  work 
she  carries  out  in  the  future  on  the 
floor  of  the  Senate,  not  only  for  the 
best  interests  of  Kansas,  as  she  said, 
but  the  best  interests  of  the  Nation.  It 
is  with  real  pride  today  that  I,  the  sen- 
ior Senator  from  Kansas,  heard  the 
maiden  speech  of  the  junior  Senator 
from  Kansas. 

I  yield  the  floor. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  also 
wish  to  join  my  colleagues  in  extending 
well-deserved  praise  to  our  new  col- 
league, and  particularly  since  she  has 
joined  the  Senate  Armed  Services  Com- 
mittee on  which  I  have  been  privileged 
to  serve  with  the  distinguished  chair- 
man for  some  many  years. 
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footnote   in   history: 


California  was  the  first  State  in  the 


$enate  to  have  two 
quickly  thereafter 
came  a  second  StAte.  Of  course,  it  is  of 
small  distinction-}-two  members  of  the 
from  California  and, 
proudly,  two  meiibers  of  the  Repub- 
lican Party  from  1  [ansas.  I  have  always 
been  interested  in  the  history  of  this 
institution.  It  goes  way  back.  The  Sen- 
ator has  made  hisjtory  today  in  two  re- 
spects. Well  done. 

I  yield  the  floorj  Mr.  President. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESrODsQ  OFFICER.  The  Sen- 
ator from  Delawaije. 

Mr.  ROTH.  I,  tco.  join  in  congratu- 
lating our  new  sjenator  from  Kansas. 
We  are  particularly  proud  to  have  two 
distinguished  women  Senators  from 
Kansas.  I  only  wiii  that  we  could  look 
forward  to  both  of  them  continuing  to 
serve  that  State. 


HEALTH  INSURANCE  REFORM 

Mr.  ROTH.  MrJ  President,  we  have 
been  waiting  for  2J  months  to  move  for- 
ward on  critical  jhealth  insurance  re- 
form legislation.  During  this  time,  Re- 
publicans have  compromised  again  and 
again,  each  time  |  in  response  to  con- 
cerns raised  by  thi  >  White  House  and  by 
some  of  my  colli  ta^ues  on  the  other 
side  of  the  aisle  a^out  medical  savings 
accoiints. 


Mr.   President, 
tiating    in    good 


we  have  been  nego- 
falth.    We   have   ad- 


dressed our  colleagues'  concerns  about 


MSA  on  both  the 
surance  plan  and 


savings  account.  We  have  limited  the 


number  of  people 


structure  of  the  in- 
the  structure  of  the 


eligible  for  the  tax- 


free  MSA.  We  havt  put  forward  propos- 
als that  are  small  enough  to  be  consid- 
ered demonstrate  n  projects.  We  have 
reduced  the  ma-cimum  contribution 
that  can  be  made  to  an  MSA.  We  have 
reduced  the  top  rmge  of  the  high  de- 
ductible. In  short,  we  have  bent  over 
backwards  to  accommodate  the  White 
House  sjid  some  of  our  Democratic  col- 
leagues. 

Millions  of  Americans  are  counting 
on  us  to  reach  an  agreement,  counting 
on  us  to  work  to(  ether  to  get  the  job 
done  here  in  Washington.  Americans 
with  preexisting  conditions,  Americans 
who  are  unable  to  afford  health  insur- 
ance, small  businesses  that  cannot  af- 
ford to  offer  their  employees  health  in- 
surance, millions!  °^  Americans  need 
this  bill,  and  theyj  do  not  have  the  lux- 
ury of  time  in  gating  through  more 
games  and  more  rietoric. 

Legislating  is  j  about  compromise. 
Americans  want  i^s  to  compromise  and 
work  together  toj  get  this  legislation 
signed  into  law.  \^e  have  compromised 
significantly.  Wei  do  not  have  much 
time  remaining  fot  legislative  business 
this  year,  and  we]  have  even  less  time 
for   partisan    gantes   on   this   critical 


issue.  So  let  us  get  together  and  work 
this  out  today  or  in  the  very  imme- 
diate future. 

I  yield  the  floor. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virgrinia. 

Mr.  WARNER.  Mr.  President,  we  are 
awaiting  momentarily  the  distin- 
guished majority  leader  and  distin- 
guished Democratic  whip  to  address 
the  Senate  on  a  unanimous  consent 
agreement. 

Seeing  no  Senator  seeking  recogni- 
tion, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Burns).  Without  objection,  it  is  so  or- 
dered. 


NATIONAL    DEFENSE    AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  LOTT.  Mr.  President,  again,  I 
want  to  say  I  appreciate  the  coopera- 
tion of  the  members  of  the  Armed 
Services  Committee  on  both  sides  of 
the  aisle.  The  disting\iished  chairman, 
the  distinguished  Senator  from  Vir- 
ginia, the  Senator  from  Georgia,  Sen- 
ator NUNN,  and  their  staffs  have  all 
worked  diligently. 

I  must  confess  that  at  11  o'clock  last 
night,  I  had  my  doubts  we  would  be 
standing  here  this  afternoon.  But  the 
tempo  was  very  different  this  morning, 
and  a  lot  of  really  good  work  has  been 
done  to  clear  amendments  and  to  get 
amendments  agreed  to  on  both  sides  of 
the  aisle.  So  I  really  express  my  sin- 
cere appreciation  to  the  members  of 
the  Armed  Services  Committee  and  to 
the  staff  and  to  the  Democratic  leader, 
for  his  leadership  team  and  our  leader- 
ship time  who  was  worked  to  bring  this 
bill  to  a  conclusion. 

I  think  to  complete  action  on  this 
Department  of  Defense  authorization 
bill  is  in  the  best  Interest  of  the  coun- 
try. It  will  allow  us  to  move  on  in  regu- 
lau"  order  to  the  appropriations  bill.  I 
hope  by  getting  the  authorization  bill 
done  first,  we  can  avoid  some  of  the 
conflicts  we  have  run  into  in  the  past 
between  the  appropriations  and  author- 
ization" bills.  I  am  pleased  we  have  got- 
ten it  done. 

AMENDMENT  NO.  4433 

(Purpose:  To  extend  through  fiscal  year  1997 
the  prohibition  on  use  of  funds  to  Imple- 
ment an  International  agreement  concern- 
ing theater  missile  defense  systems) 
Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  sections  231  and  232 
of  the  bill  be  stricken,  and  I  now  send 
to  the  desk  an  amendment  inserting  a 


new  section,  and  ask  the  amendment 
be  agreed  to  and  the  motion  to  recon- 
sider be  laid  upon  the  table.  This  new 
section  deals  with  demarcation  of  thea- 
ter missile  defense  systems  between 
antlballistic  systems. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Lott], 
for  Mr.  Thurmond,  proposes  an  amendment 
numbered  4433. 

The  amendment  is  as  follows: 
At  the  end  of  subtitle  C  of  title  n,  add  the 
following: 

SEC.  237.  EXTENSION  OF  PROHIBrnO.N  ON  USE 
OF  FUNDS  TO  IMPLEMENT  AN 
INTERNATIONAL  AGREEMENT  CON- 
CERNING THEATER  MISSILE  DE- 
FENSE SYSTEMS. 

Section  235(c)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  (Public 
Law  104-106;  110  Stat.  232)  is  amended  In  the 
matter  preceding  paragraph  (1)  by  Inserting 
"or  1997"  after  "fiscal  year  1996". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4433)  was  agreed 
to. 

MODIFICATION  OF  SECTION  233 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  section  233,  regard- 
ing the  ABM  Treaty,  be  modified  with 
the  sense-of-the-Senate  language  I  now 
send  to  the  desk;  and  that  the  Foreign 
Relations  Committee  conduct  hearings 
on  the  matter  contained  in  section  233 
before  the  end  of  the  session. 

While  it  is  going  to  the  desk,  I  want 
to  say  this  is  the  proper  thing  to  do.  It 
Is  a  serious  matter  as  to  how  we  deal 
with  the  question  of 

multllaterallzation  of  treaties.  I  think 
the  hearings  are  appropriate.  I  am  glad 
to  support  this. 

The  PRESIDING  OFFICER.  Without 
objection,  the  section  is  so  modified. 

The  modification  is  as  follows: 

Section  233  Is  modified  to  read  as  follows: 
SEC.  233.  CONVERSION  OF  ABM  TREATY  TO  MUL- 
TILATERAL TREATY. 

(a)  Fiscal  Year  1997.— It  is  the  sense  of  the 
Senate  that  during  fiscal  year  1997,  the 
United  States  shall  not  be  bound  by  any 
International  agreement  entered  into  by  the 
President  that  would  substantively  modify 
the  ABM  Treaty,  including  any  agreement 
that  would  add  one  or  more  countries  as  sig- 
natories to  the  treaty  or  would  otherwise 
convert  the  treaty  from  a  bilateral  treaty  to 
a  multilateral  treaty;  unless  the  agreement 
Is  entered  pursuant  to  the  treaty  malting 
power  of  the  President  under  the  Constitu- 
tion. 

(b)  Relationship  to  Other  Law.— This  sec- 
tion shall  not  be  construed  as  superseding 
section  232  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1995  (Public  Law 
103-^37;  108  Stat.  2701)  for  any  fiscal  year 
other  than  fiscal  year  1997,  including  any  fis- 
cal year  after  fiscal  year  1997. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  majority  lead- 
er, after  notification  of  the  Democratic 
leader,  may  proceed  to  the  consider- 
ation of  each  of  the  following  three 
bills;  that  they  be  considered  in  the  fol- 
lowing order,  with  no  Intervening  busi- 
ness In  order  between  the  three  bills; 
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that  no  amendments  or  motions  be  in 
order  to  these  bills: 

Defend  America,  which  is  S.  1635; 

A  bill  to  be  introduced  by  the  Demo- 
cratic leader,  or  his  designee,  on  behalf 
of  the  President  regarding  national 
missile  defense: 

And  a  bill  to  be  introduced  by  Sen- 
ator NUNN  regarding  national  missile 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  for  the  in- 
formation of  all  Senators,  with  respect 
to  the  Chemical  Weapons  Convention, 
the  majority  leader  and  the  Demo- 
cratic leader  will  make  every  effort  to 
obtain  from  the  administration  such 
facts  and  documents  as  requested  by 
the  chairman  and  ranking  minority 
member  of  the  Foreign  Relations  Com- 
mittee, in  order  to  pursue  its  work  and 
hearings  needed  to  develop  a  complete 
record  for  the  Senate  regarding  the 
Chemical  Weapons  Convention,  Execu- 
tive Calendar  No.  12. 

With  that  in  mind,  I  ask  unanimous 
consent  that  the  majority  leaxier,  after 
consultation  with  the  Democratic  lead- 
er, will,  prior  to  September  14,  1996, 
proceed  to  executive  session  to  con- 
sider Calendar  No.  12,  the  Chemical 
Weapons  Convention,  and  the  treaty  be 
advanced  through  its  various  par- 
liamentary stages,  up  to  and  Including 
the  presentation  of  the  resolution  of 
ratification;  that  all  reported  condi- 
tions and  declarations  be  deemed 
agreed  to;  that  there  be  two  additional 
amendments  to  the  resolution  of  ratifi- 
cation, to  be  offered  by  the  majority 
leader  or  his  designee,  dealing  with  the 
subject  matter  of  the  Chemical  Weap- 
ons Convention  to  be  limited  to  1  hour 
each,  to  be  equally  divided  in  the  usual 
form;  that  no  further  conditions, 
amendments,  declarations  or  under- 
standings be  in  order;  and  there  be  10 
hours  additional  time  for  debate,  to  be 
equally  divided  in  the  usual  form;  and 
following  the  conclusion  or  yielding 
back  of  time,  the  Senate  proceed  to  the 
adoption  of  the  resolution  of  ratifica- 
tion, all  without  further  action  or  de- 
bate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  LOTT.  Finally,  I  ask  unanimous 
consent  that  the  bill  be  advanced  to 
third  reading  and  final  passage  occur 
at  9:30  a.m.  Wednesday,  July  10,  1996, 
and  paragraph  4  of  rule  XII  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  I  further 
state  that  If  the  resolution  of  ratifica- 
tion, with  respect  to  the  Chemical 
Weapons  Convention,  Is  agreed  to,  then 
I  will  do  my  best  to  schedule  the  imple- 
mentation legislation,  if  it  is  available, 
no  later  than  early  1997. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  I  wonder  if  the  Demo- 
cratic leader  has  any  comments  at  this 
point. 


Mr.  DASCHLE.  Mr.  President,  let  me 
just  commend  the  distinguished  major- 
ity leader.  Like  him.  I  was  not  very  op- 
timistic we  would  be  able  to  get  to  this 
point.  But  I  think  it,  again,  dem- 
onstrates the  interest  on  both  sides  in 
working  together  to  accomplish  a  num- 
ber of  major  legislative  achievements 
this  year,  and  this  is  a  good  one. 

This  is  an  important  issue.  It  is  a  bill 
that  we  needed  to  get  done.  The  admin- 
istration is  very  much  in  keeping  with 
our  desire  to  see  the  completion  of  this 
legislation  in  the  nearest  possible 
time. 

We  have  appropriations  bills  when  we 
get  back.  I  look  forward  to  using  the 
same  approach  as  we  try  to  address 
those  as  well.  It  will  be  my  hope  that 
during  the  month  of  July,  we  can  do  on 
appropriations  what  we  have  just  done 
on  this  authorization  bill. 

Mr.  LOTT.  Mr.  President,  I  would 
like  to  confirm  what,  obviously,  all 
Senators  now  know.  There  will  be  no 
further  votes  today.  We  will  be  back  in 
session  on  Monday,  July  8,  during 
which  time  we  will  begin  the  debate 
that  was  outlined  in  the  unanimous 
consent  agreement  with  regard  to  min- 
imum wage  and  small  business  tax  pro- 
visions, to  be  followed  on  Tuesday  by 
the  TEAM  Act.  And  then  there  will  be 
a  vote,  as  we  just  outlined,  at  9:30  a.m., 
Wednesday  of  that  week  on  the  final 
passage  of  the  DOD  authorization  bill. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recogmized. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
the  majority  leader,  subject  to  an  ear- 
lier discussion  we  had,  for  the  interest 
of  Senators,  if  we  might  be  able  to  an- 
nounce that  the  minimum  wage  vote 
would  occur  after  the  caucuses  on 
Tuesday,  and  that  debate  on  minimum 
wage  take  place  that  morning  to  ac- 
commodate traveling  Senators  and  the 
debate  on  the  Issue,  and  then  If  there 
are  votes,  for  them  to  be  stacked  at 
that  point,  2:15,  we  would  be  happy  to 
do  that. 

Mr.  LOTT.  Mr.  President,  I  believe 
that  we  can  work  together  on  that,  and 
agree  now  that  we  would  not  have  a 
vote  on  the  minimum  wage  issue  until 
after  the  policy  luncheons  on  Tuesday. 
However,  my  Intent  was  to  complete 
all  of  the  debate  on  that  on  Monday, 
and  then  have  the  debate  on  the  small 
business  packages  on  Tuesday.  You 
know,  we  can  work  that  out  as  far  as 
the  debate  time.  And  we  may  need  to 
stack  some  votes,  or  we  may  need  to  go 
to  other  issues  that  morning.  But  at 
the  very  minimum,  we  can  agree  now 
there  will  not  be  a  vote  on  that  until 
after  the  luncheons.  Then  I  would  like 
to  work  with  the  minority  leader  on 
the  time  for  the  rest  of  the  debate. 

Mr.  DASCHLE.  Mr.  President,  I  am 
primarily  interested  in  when  the  votes 
take  place  and  also  accommodating 
some  Senators  who  want  to  be  heard  on 
minimum  wage  who  will  not  be  here  on 


Monday.  And  if  it  were  possible  to  ac- 
commodate them,  to  allow  for  addi- 
tional comments  on  Tuesday  morning, 
it  would  be  very  helpful. 

Mr.  LOTT.  As  is  always  the  case,  just 
like  we  entered  into  having  an  agree- 
ment we  would  have  a  vote  on  that 
Wednesday  and  final  passage  30  min- 
utes later  so  two  Senators  can  be  heard 
on  issues  they  feel  are  important,  I  am 
sure  we  can  work  it  out  in  a  balanced 
way  where  there  could  be  others  that 
want  to  be  heard  on  other  subjects  that 
morning.  But  we  will  work  with  the 
minority  leader  to  make  sure  Senators 
have  time  to  express  their  views. 

I  thought  the  main  thing  was  just  to 
understand  we  would  not  have  a  vote 
until  after  the  luncheon.  But  I  want  to 
maintain  the  flexibility  of  what  we  do 
earlier  in  the  day,  and  after  the  vote, 
so  we  can  get  as  much  done  on  Tuesday 
as  is  at  all  possible.  We  will  continue 
to  work  together  on  that. 

Mr.  DASCHLE.  I  thank  the  majority 
leader. 

Mr.  THURMOND.  Mr.  President.  I 
rise  to  address  an  issue  of  vital  impor- 
tant to  the  U.S.  Senate:  whether  the 
Senate  should  provide  its  advice  and 
consent  on  any  succession  agreement 
regarding  the  ABM  Treaty,  especially 
an  agreement  that  would  convert  the 
treaty  from  a  bilateral  agreement  to  a 
multilateral  agreement.  I  wovild  re- 
mind my  colleagues  that  existing  law 
requires  any  substantive  modification 
of  the  ABM  Treaty  to  be  submitted  to 
the  Senate  for  advice  and  consent. 

The  administration  has  asserted  that 
it  would  be  inappropriate  for  the  Sen- 
ate to  make  a  judgement  about  the 
substantive  nature  of  any  potential 
agreement  at  this  point.  But,  if  the 
Senate's  treaty  making  role  is  to  be 
protected,  we  must  clearly  establish 
our  views  now,  especially  since  the  im- 
plications of  such  an  agreement  are 
fairly  clear  already.  To  do  otherwise 
would  Invite  a  major  dispute  with  the 
executive  branch  in  the  near  future  and 
put  the  Senate  in  a  position  where  Its 
only  recourse  would  be  to  attempt  to 
prohibit  the  implementation  of  the 
agreement.  In  my  view, 

multllaterallzation  of  the  ABM  Treaty 
clearly  constitutes  a  substantive 
change.  Let  me  briefly  outline  my  rea- 
sons for  coming  to  this  conclusion. 

First  of  all,  the  fundamental  cir- 
cumstances that  produced  the  treaty  In 
the  first  place  have  changed.  The  ABM 
Treaty,  more  than  any  other  arms  con- 
trol agreement,  was  a  product  of  the 
bipolar  cold  war  confrontation  between 
the  United  States  and  the  Soviet 
Union.  With  the  dissolution  of  the  So- 
viet Union,  we  face  strategic  and  polit- 
ical circumstances  that  are  vastly  dif- 
ferent. 

Second,  by  having  the  Soviet  Union 
succeeded,  for  purposes  of  the  ABM 
Treaty,  by  some  but  not  all  of  the  inde- 
pendent States  of  the  former  Soviet 
Union,  each  possessing  full  and  sov- 
ereign   rights    imder    the    treaty,    we 


16078 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1996 


would  be  chan^^g,  limiting,  and  ex- 
tending certain  rights  and  obligations 
previously  possessed  by  the  parties. 
This  is  all  but  a  tjxt  book  definition  of 
a  treaty  amendment.  U.S.  rights  would 
clearly  be  changed  given  the  fact  that 
the  Standing  Consultative  Commis- 
sion, the  ABM  T-eaty's  implementing 
body,  would  now  be  comprised  of  sev- 
eral parties,  all  o:  whom  would  need  to 
consent  to  changes,  clarifications,  or 
amendments  to  tie  treaty. 

As  the  adminii  itration  stated  in  a 
May  3,  1996,  lett;r  to  Senator  Nunn: 
"Each  Party  will  participate  in  imple- 
menting the  trea  ;y  as  a  sovereign  en- 
tity. This  includes  a  full  and  equal 
voice  in  the  SCC  "  When  asked  if  the 
consent  of  all  pa:  ties  would  be  needed 
before  the  treatj  could  be  amended, 
clarified,  or  inteipreted,  the  adminis- 
tration answered:  "Yes.  The  U.S.  has 
insisted  on  a  decision-making  mecha- 
nism in  the  SCC  under  which  legally 
binding  obligations  would  be  adopted 
by  consensus."  In  jeffect,  the  SCC  would 
be  tramsformed  into  a  corporate  body 
in  which  the  United  States  would  need 
to  receive  five,  sij  ,  or  more  affirmative 
votes  before  the  treaty  could  be  amend- 
ed. In  addition,  sc(me  of  the  new  treaty 
partners  would  I  only  have  partial 
rights.  Of  the  fqrmer  Soviet  States, 
presumably  only  ilussia  would  be  enti- 
tled to  deploy  an  Operational  ABM  sys- 
tem, j 

Third,  the  actual  functional  mechan- 
ics of  the  ABM  Treaty  will  be  changed 
through  multilatqralization.  The  ABM 
Treaty  is  based  lately  on  a  geographi- 
the  United  States 
on.  It  states  specifi- 
large  phased  array 
located  along  the 
periphery  of  the  territory  of  the  par- 
ties. In  the  case  jjf  the  former  Soviet 
me  such  radars  are 
de  Russia.  The  so- 
ar in  Latvia,  for  ex- 
erritory  of  an  inde- 
t  has  categorically 
p  in  the  ABM  Trea- 
ty. Clearly,  amy  i  agreement  that  ad- 
dresses the  succfessorshlp  issue  will 
also  have  to  redefine  these  geographic 
aspects  of  the  treaty,  which  in  and  of 
themselves  will  constitute  substantive 
amendments  to  tie  treaty.  In  this  re- 
gard, the  Senate  Will  be  as  interested 
to  see  which  Stages  do  not  accede  to 
the  ABM  Treaty  jas  it  will  be  to  see 
which  countries  di)  accede. 

Mr.  President,  {as  we  consider  this 
important  matterl  which  dramatically 
affects  the  Senatefs  constitutional  pre- 
rogatives, let  me  ;also  remind  my  col- 
leagues of  an  important  debate  that 
took  place  in  tljis  Chamber  several 
years  ago  regarding  the  so-called  broad 
it  terpretation  of  the 
^larch  11,  12.  and  13. 
1987,  the  chairman  of  the  Armed  Serv- 
ices Committee.  Ssnator  Nunn.  took  to 
the  floor  to  deliver  a  series  of  speeches 
criticizing  the  Reagan  administration 


cal  description 
and  the  Soviet  Ur 
cally  that  certaiij 
radars  may  only 


Union,  however, 
now  located  out 
called  Scrunda 
ample,  is  on  the 
pendent  country 
rejected  members! 


versus    narrow 
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for  having  announced  a  new  interpreta- 
tion of  the  ABM  Treaty.  I  do  not  wish 
to  revisit  the  specific  issues  in  that  de- 
bate, only  to  remind  my  colleagues,  es- 
pecially on  the  other  side  of  the  aisle, 
how  outraged  they  were  at  what  ap- 
peared to  be  a  challenge  to  the  Sen- 
ate's constitutional  treaty-making 
role. 

On  March  11,  1987.  Senator  Nunn  stat- 
ed that  the  State  Department  was  di- 
rectly challenging  the  Senate's  con- 
stitutional role.  "This  effect,"  he  said, 
"could  carry  over  and  may  well 
produce  a  congressional  backlaish 
through  its  exercise  of  the  power  of  the 
purse  and  the  power  to  raise  and  sup- 
port armies  in  a  maimer  that  would 
give  the  effect  to  the  original  meaning 
of  the  treaty  as  presented  to  the  Sen- 
ate." It  is  precisely  such  a  backlash 
that  we  are  seeking  to  avoid  by  includ- 
ing section  233  in  the  Defense  author- 
ization bill.  The  administration  is  pro- 
ceeding down  a  very  dangerous  course 
and  we  are  simply  trjring  to  ensure 
that  the  Senate  plays  a  role  before  we 
airrive  at  a  point  of  crisis. 

Why  do  I  use  such  strong  terms  in  de- 
scribing the  administration's  present 
course?  Let  me  be  clear,  Mr.  President. 
The  administration  is  not  intending  to 
submit  any  agreement  to  the  Senate 
regarding  ABM  Treaty  succession,  even 
though  such  an  agreement  would  con- 
stitute a  fundamental  departure  from 
substance  of  the  treaty  presented  to 
the  Senate  for  advice  and  consent  in 
1972.  In  the  same  letter  than  I  quoted 
from  earlier,  the  administration  makes 
clear  that  they  are  working  on  a 
memorandum  of  understanding  on  suc- 
cession. What,  I  would  ask,  is  the  legal 
standing  of  an  MOU?  How  is  it  possible, 
given  the  major  implications  of  such  a 
change,  that  the  administration  is  try- 
ing to  modify  a  major  arms  control 
treaty  with  an  MOU,  as  if  this  were 
some  minor  agreement  with  a  close  and 
reliable  ally? 

Mr.  President,  I  do  not  believe  that 
one  can  avoid  the  conclusion  that  the 
administration  is  negotiating  major 
changes  to  the  ABM  Treaty,  that  these 
changes  constitute  substantive  modi- 
fications to  the  treaty  and  the  rights 
and  obligations  of  the  parties,  and  that 
the  Senate  must  be  directly  involved. 
In  my  view,  this  involvement  must  in- 
clude advice  and  consent  to  any  such 
agreement.  The  executive  branch  can- 
not simply  change  the  entire  context  of 
a  major  arms  control  treaty  and  expect 
the  Senate  to  stand  idly  by. 

The  administration  has  sought  to  use 
various  analogies  to  other  cases  in 
which  the  executive  branch  has  not 
sought,  and  the  Senate  has  not  insisted 
upon,  advice  and  consent  on  succes- 
sion. The  examples  of  the  Conventional 
Forces  in  Europe  and  Intermediate- 
range  Nuclear  Forces  Treaties  are  fre- 
quently used. 

In  the  case  of  CFE,  the  Senate  spe- 
cifically    recognized    the     impending 


breakup  of  the  Soviet  Union  and  adopt- 
ed provisions  taking  this  into  account 
during  the  ratification  debate.  In  fact, 
the  Senate  was  so  concerned  about  this 
issue  with  regard  to  CFE  that  it  took 
great  care  to  develop  a  condition  to  the 
resolution  of  ratification  specifying 
procedures  for  adding  new  states  par- 
ties and  for  evaluating  the  implica- 
tions of  the  withdrawal  of  key  newly 
independent  states  from  the  treaty.  In 
the  case  of  the  ABM  Treaty,  no  such 
provision  has  ever  been  made,  since  the 
ABM  Treaty  has  always  been  viewed  in 
a  bipolar  context.  If  anything,  the  case 
of  the  CFE  Treaty  argues  for  Senate 
advice  and  consent  on  any  ABM  Treaty 
succession  agreement. 

In  the  case  of  the  ENF  Treaty,  in  my 
view,  the  executive  branch  still  should 
seek  a  formal  protocol  on  succession. 
The  only  reason  that  this  has  not  be- 
come a  major  issue  is  due  to  the  fact 
that  INF  has  already  been  fully  imple- 
mented and  there  au:e  no  significant 
areas  of  contention.  Unlike  the  ABM 
Treaty,  there  is  little  likelihood  that 
the  United  States  may  require  major 
amendments  or  clarifications  to  the 
INF  Treaty. 

In  the  case  of  the  START  I  Treaty, 
the  succession  agreement,  known  as 
the  Lisbon  Protocol,  was  in  fact  ap- 
proved by  the  Senate  as  part  of  the 
overall  ratification  process.  As  in  the 
case  of  CFE,  START  I  was  surrounded 
by  major  succession  issues  that  the 
Senate  had  to  address  in  a  formal  man- 
ner. I  think  it  is  fair  to  say  that  nei- 
ther CFE  or  START  I  would  have  been 
approved  by  the  Senate  if  not  for  the 
fact  that  the  succession  issues  were 
thoroughly  addressed  as  part  of  the 
ratification  debate.  In  both  cases  the 
Bush  administration  correctly  saw 
that  a  vote  of  the  Senate  was  nec- 
essary. 

Mr.  President,  in  summary,  let  me 
simply  say  that  section  233  of  the  bill 
stands  up  for  the  prerogatives  of  the 
Senate.  The  fact  that  the  administra- 
tion is  so  opposed  to  it  is  very  bother- 
some. This  provision  was  approved  by 
the  committee  on  a  bipartisan  basis 
and  I  believe  that  the  Senate  should 
overwhelmingly  endorse  it. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  want 
to  thank  the  leadership  on  both  sides 
of  the  aisle  on  behalf  of  all  members  of 
the  Armed  Services  Committee  on  both 
sides  of  the  aisle.  We  simply  would  not 
have  been  able  to  achieve  what  we  have 
just  announced  without  strong,  firm 
commitments  by  both  leaders.  Indeed,  I 
commend  the  distinguished  Demo- 
cratic whip  who,  likewise,  helped  in  the 
clearance  of  amendments. 

It  is  remarkable.  I  have  served  with 
many  leaders.  I  will  tell  you,  each  time 
they  arise  to  the  challenge.  And  this 
time,  indeed,  both  leaders  did  arise  to 
the  challenge.  So  I  thank  the  leaders 
on  both  sides. 
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The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  third  reading  and  was  read  the 
third  time. 

Mr.  WARNER.  Mr.  President,  having 
worked  with  our  distinguished  chair- 
man on  the  committee,  I  wish  to  com- 
pliment again  his  leadership  in  ena- 
bling this  bill  to  come  through  and  be 
acted  upon  by  the  Senate  in  a  timely 
manner  thereby  putting  us  in  the  log- 
ical sequential  order  with  the  appro- 
priations measure. 

I  wish  to  congratulate  the  distin- 
guished ranking  member,  Mr.  NUNN. 
We  have  worked  on  bills  for  many 
years  together.  This  will  be  the  last 
that  we  have  worked  on  together.  I 
shall  speak  about  his  departure  at  a 
later  time. 

I  also  wish  to  thank  the  staff  on  both 
sides  who  have  diligently  pursued  ef- 
forts dramatically  in  the  last  24  hours. 
I  assure  you  we  were  here  until  after 
midnight  last  night. 

Also,  I  wish  to  thank  the  many  col- 
leagues on  our  committee  who  took  an 
active  role  in  this,  and  certainly  Sen- 
ator McCain  with  his  usual  help  in  try- 
ing to  get  this  series  of  amendments 
through  and  also  working  with  the 
group  of  us  who  dealt  with  the  time 
agreement  which  I  hope  will  soon  be 
adopted  by  the  Senate. 

Mr.  President.  I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President, 
after  we  call  the  roll  next  week,  I  will 
make  some  expressions  of  appreciation 
to  those  who  were  so  helpful  on  this 
matter. 

One  of  them  is  the  able  Senator  from 
Virginia  who  has  done  a  magnificent 
service  in  the  jassage  of  this  bill.  I 
want  to  thank  him. 

Mr.  WARNER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  I  may  proceed  as  in 
morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  MOLLIE  BEATTIE 
Mr.  CHAFEE.  Mr.  President,  I  rise 
today  to  express  my  sorrow  over  the 
death  last  night  of  MoUie  Beattie  who 
was,  up  until  just  a  few  weeks  ago,  the 
Director  of  the  U.S.  Fish  and  Wildlife 
Service.  Mollie  Beattie  was  a  coura- 
geous and  determined  woman  for  whom 
all  of  us  who  knew  her  had  the  most 
tremendous  respect. 

As  I  mentioned,  just  up  until  a  few 
weeks  ago,  she  was  Director  of  the  U.S. 


Fish  and  Wildlife  Service  and  resigned 
from  that  because  of  the  battle  she  was 
undergoing  with  brain  cancer.  Her 
death,  Mr.  President,  is  a  great  loss  to 
this  country.  We  have  lost  a  commit- 
ted, dynamic  professional  whose  devo- 
tion to  the  conservation  of  our  Na- 
tion's natural  resources  has  benefited 
us  all  and  will  continue  to  improve  the 
lives  of  our  children  and  our  grand- 
children. 

Mr.  President,  as  a  way  of  commemo- 
rating MoUie's  contribution  and  her 
spirit,  I  am  honored  to  cosponsor  S. 
1899,  a  bill  to  designate  8  million  acres 
of  wilderness  within  the  19-million  acre 
Arctic  National  Wildlife  Refuge  as  the 
Mollie  Beattie  Alaska  Wilderness  Area. 
It  seems  to  me  this  is  a  wonderful  trib- 
ute to  a  person  whose  appreciation  of 
wild  places  has  been  a  lodestar  for  her 
career.  I  am  grateful  to  Senator  Ste- 
vens for  sponsoring  this  resolution 
along  with  Senator  Leahy  and  Senator 
MURKOWSKI. 

Many  of  you  knew  Mollie  and  recog- 
nized that  she  had  incredible  energy 
and  vitality,  and  she  brought  all  that 
to  the  Fish  and  Wildlife  Service  during 
her  3-year  tenure  there.  She  was  the 
first  woman  to  lead  the  Service,  and 
she  did  an  extraordinary  job  during  a 
period  when  her  agency  was  faced  with 
increased  budget  cuts,  public  scrutiny 
and  criticism.  Her  commitment  to  con- 
servation of  natural  resources  and  to 
the  people  that  work  for  the  Fish  and 
Wildlife  Service  made  her  an  effective 
and  well-respected  advocate. 

Throughout  her  serious  illness.  Mol- 
lie continued  to  lead  the  Service,  dem- 
onstrating the  strength  of  courage  that 
made  her  unquestionably  an  extraor- 
dinary leader.  She  refused  to  let  the  se- 
rious operations  and  treatments  for  her 
cancer  keep  her  from  the  job  she  loved. 
Mr.  President,  I  have  had  the  privilege 
of  working  with  Mollie  Beattie  on  a 
number  of  issues  important  to  the  Fish 
and  Wildlife  Service.  Just  last  month, 
on  May  16,  despite  her  poor  health,  she 
came  to  my  office  to  urge  me  to  help  in 
Congress  to  maintain  the  integrity  of 
the  90-million-acre  national  wildlife 
refuge  system.  Her  concern  and  devo- 
tion for  the  conservation  goals  to  the 
Fish  and  Wildlife  Service  were  clear 
and  constant  throughout  her  career. 

I  just  want  to  point  out  one  instance 
of  the  modesty  that  she  had.  On  June 
14.  she  was  featured  as  the  ABC  News 
"Person  of  the  Week."  As  a  condition 
of  that  interview,  she  insisted  that  the 
program  highlight  the  importance  of 
the  Endangered  Species  Act  above  her 
own  accomplishments.  Her  deep  com- 
mitment to  the  conservation  of  endan- 
gered species  led  her  to  carry  out  a 
number  of  important  administrative 
changes  to  improve  that  act. 

MoUie's  career  was  illustrious  even 
before  becoming  Director  of  the  Fish 
and  Wildlife  Service.  She  was  executive 
dfrector  of  the  Richard  Snelling  Center 
for  Government  in  Vermont.  Prior  to 


coming  to  Washington,  she  was  com- 
missioner of  the  Vermont  Department 
of  Forests.  Parks  and  Recreation.  She 
was  program  director  for  the  Windham 
Foundation,  managing  1.300  acres  of 
farm  and  forest  land  for  wildlife.  And 
she  was  a  teacher  of  resource  manage- 
ment to  private  landowners  for  the 
University  of  Vermont. 

Mollie  participated  in  a  wide  variety 
of  nonprofit  conservation  initiatives, 
including  serving  as  a  board  member  of 
the  American  Forestry  Association, 
the  Vermont  Land  Trust,  and  the  Ver- 
mont Natural  Resources  Council.  She 
also  chaired  a  Defenders  of  Wildlife 
commission  on  the  future  of  the  Na- 
tional Wildlife  System  in  Vermont's 
Nonpoint  Water  Pollution  Task  Force. 

So.  Mr.  President,  all  of  us  have  rea- 
son to  be  deeply  indebted  to  Mollie 
Beattie  for  her  distinguished  public 
service  and  great  contribution  to  the 
protection  of  fish  and  wildlife  and  wide 
open  spaces.  And  all  of  our  prayers  are 
with  her  and  her  fsunily  today. 

I  thank  the  Chair. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  MOLLIE  BEATTIE 
Mr.  LEAHY.  Mr.  President.  I  wish  to 
commend  the  distinguished  Senator 
from  Rhode  Island  for  those  very  gra- 
cious, warm,  and  honest  thoughts 
about  Mollie  Beattie.  The  Senator 
from  Rhode  Island  was  privileged  to 
know  her.  as  was  I.  Of  course,  we  in 
New  England  had  a  special  feeling  for 
her.  Senator  Jeffords  and  I— as  in  so 
many  other  things  in  Vermont  where 
we  have  joined  together — were  abso- 
lutely joined  in  our  admiration  of  Mol- 
lie Beattie. 

Even  though  we  knew  that  the  end 
was  near  for  Mollie.  I  know  that  both 
Senator  Jeffords  and  I  felt  sorrow 
this  morning  when  we  heard  the  news 
that  she  had  died.  Just  a  few  minutes 
ago,  Mr.  President.  I  talked  with  her 
husband.  Rick,  and  told  him  that  we 
were  about  to  pass,  this  evening,  the 
legislation  that  would  honor  her  in 
Alaska.  And  Rick  told  me  that  he  had 
talked  with  Mollie  as  she  lay  dying  and 
told  her  this  legislation  was  moving 
forward.  The  distinguished  senior  Sen- 
ator from  Alaska.  Mr.  Stevens,  had  in- 
troduced it  a  few  days  ago  in  this  body, 
cosponsored  by  Senator  Jeffords,  my- 
self, and  others,  and  we  had  been  as- 
sured that  it  would  eventually  pass.  He 
said  she  was  well  aware  of  that  and  so 
humbled  by  it.  saying  that  she  could 
not  imagine  such  a  great  honor,  which 
was  so  tjrpical  of  her. 


and  Alaska.  She 
that  this  was  a 
going  to  be  part 
Alaskan.  It  was  a 


think  I  give  away 
talked  about  the 
was   ill,   when   it 


self  at  the  end  o 
"Was   it   worth   ii 
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Mollie  always  thought  to  do  what 
was  best  for  our  lountry.  not  just  for 
this  generation,  tut  for  the  next  gen- 
eration. She  did  that  continuously,  and 
did  it  without  ever  looking  at  what  it 
might  do  for  her.  She  was  affected  and 
did  feel  honored  iind  humble  by  what 
this  body  was  loing.  Frankly,  we 
should  feel  honored  that  we  have  the 
opportunity  to  po  this  for  Mollie 
Beattie. 

I  should  tell  msj  colleagues  that  fol- 
lowing a  memorii.1  service  for  her  in 
Vermont  this  coming  week,  Wednesday 
afternoon,  and  on^  here  in  Washington 
with  the  Department  of  Interior,  her 
ashes  will  be  divlc  ed  between  Vermont 
said  to  her  husband 
MLse  where  she  was 
Vermonter  and  part 
vay  of  talking  of  her 
deep  affection  for  the  State  of  Ver- 
mont, but  her  grjeat  appreciation  for 
of  the  wilderness  in 
our  Nation  that  slie  was  involved  with. 
Also,  in  talking  with  Rick — and  I 
nothing  in  this — he 
fact  that  when  she 
was   more   difficult 
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sometimes  to  worl:,  she  would  ask  her- 


each  day  of  work, 
to  come  to  work 
today?"  She  alwairs  had  the  same  an- 
swer: "Yes,  it  was!"  She  was  able  to  do 
good  for  the  country  in  the  mission 
that  had  been  entrusted  to  her. 

When  Senator  Jeffords  and  I,  and 
others,  sought  her  confirmation,  I 
know  that  some  Isenators — especially 
from  the  western  tart  of  our  country — 
wondered  who  waa  this  eastern  woman 
coming  in  to  fill  a  position  that  was  al- 
ways held  not  onl^  by  men,  but  often- 
times men  from  tie  West.  Those  same 
Senators  are  the  ones  who  have  come 
up  to  me  on  the  floor  in  the  past  couple 
weeks,  as  the  new^  of  Mollie's  final  ill- 
ness reached  us,  a^id  said,  "I  am  going 
to  miss  her."  ' 

She  has  done,  as  the  Senator  from 
Rhode  Island  said,  a  superb  job.  She 
has  dedicated  her^lf  and  has  been  a 
true  professional,  ^  true  public  servant. 

So,  Mr.  President,  I  thank  the  distin- 
guished senior  Senator  from  Alaska, 
Mr.  Stevens,  for  jiis  help  in  this,  and 
Senator  JEFFORDSlfor  joining  as  a  co- 
sponsor  of  this,  ani  other  Senators  who 
worked  with  me  Ontil  late  last  night, 
and  again  this  qiomlng,  to  release 
whatever  holds  mitht  be  on  this  legis- 
lation, to  allow  it  to  go  forward.  I 
thank  the  distingxiished  Republican 
leader  and  the  distinguished  Demo- 
cratic leader  for  tieir  help  in  clearing 
this.  It  is  a  worthy  tribute  to  Mollie 
Beattie.  ] 

It  is,  more  than  that,  a  worthy  trib- 
ute to  what  is  best  in  America. 

Mr.  President.  11  yield  the  fioor  and 
suggest  the  absence  of  a  quorum. 

The  PRESmiNIG  OFFICER.  The 
clerk  will  call  the  ♦•oil. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  loll. 


Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  Without  objection,  it  is  so  or- 
dered. 


ORDERS  FOR  WEDNESDAY.  JULY 
10,  1996 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  at  9  a.m.  on 
Wednesday,  July  10,  the  Senate  resume 
consideration  of  S.  1745  with  30  minutes 
of  debate  time  remaining,  to  be  divided 
with  T^/2  minutes  of  debate  under  the 
control  of  each  of  the  following  Sen- 
ators: Thurmond,  Nunn,  Helms  and 
Pell,  with  a  vote  on  passage  of  S.  1745, 
the  Defense  Authorization  Bill,  at  9:30 
a.m.  Further,  that  immediate.ly. follow- 
ing the  vote,  the  Senate  proceed  to  the 
Immediate  consideration  en  bloc  of  the 
following  bills:  Calendar  No.  408,  No. 
409  and  No.  410,  and  that  all  after  the 
enacting  clause  be  stricken  and  the  ap- 
propriate portion  of  S.  1745,  as  amend- 
ed, be  inserted  in  lieu  thereof,  in  ac- 
cordance with  a  schedule  which  I  have 
sent  to  the  desk;  further,  that  the  bills 
be  advanced  to  third  reading  and 
passed,  the  motions  to  reconsider  be 
laid  upon  the  table  en  bloc,  and  that 
the  above  actions  occur  without  inter- 
vening action  or  debate. 

I  ask  unanimous  consent  the  Senate 
then  immediately  proceed  to  the  con- 
sideration of  H.R.  3230,  and  that  all 
after  the  enacting  clause  be  stricken 
and  the  text  of  S.  1745,  as  amended,  be 
inserted  in  lieu  thereof;  that  the  bill  be 
advanced  to  third  reading  and  passed; 
that  the  title  of  S.  1745  be  substituted 
for  H.R.  3230;  the  Senate  then  insist  on 
its  amendment  and  request  a  con- 
ference with  the  House,  and  the  Chair 
be  authorized  to  appoint  conferees, 
with  no  intervening  action  or  debate. 

I  finally  ask  that  with  respect  to  S. 
1762,  S.  1763,  and  S.  1764,  as  just  passed 
by  the  Senate,  that  if  the  Senate  re- 
ceives a  message  with  regard  to  any  of 
these  bills  from  the  House,  the  Senate 
disagree  with  the  House  on  its  amend- 
ment or  amendments  and  agree  to  a 
conference  with  the  House  on  the  dis- 
agreeing votes,  and  the  Chair  be  au- 
thorized to  appoint  conferees,  without 
any  intervening  action  or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESmiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  LABOR  RELATIONS  ACT 
AND  RAILWAY  LABOR  ACT 
AMENDMENT— MOTION  TO  PRO- 
CEED 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  now 
turn  to  consideration  of  Calendar  No. 
417.  S.  1788,  the  right-to-work  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DASCHLE.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  LOTT.  In  light  of  the  objection.  I 
move  to  proceed  to  S.  1788. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 


CLOTURE  MOTION 

Mr.  LOTT.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXn.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

CUrrURE  MOTION 

We.  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  the  mo- 
tion to  proceed  to  S.  1788,  the  National  Right 
To  Work  Act. 

Trent  Lott,  Orrln  Hatch,  Paul  Coverdell, 
Judd  Gregg.  Jesse  Helms.  Lauch  Falrcloth. 
Connie  Mack.  John  Warner,  Don  Nlckles, 
Robert  F.  Bennett,  Hank  Brown.  Phil 
Gramm.  Strom  Thurmond.  Kay  Bailey 
Hutchison.  Richard  Shelby,  Bob  Smith. 

Mr.  LOTT.  I  now  withdraw  the  mo- 
tion to  proceed. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  withdrawn. 

Mr.  LOTT.  I  ask  unanimous  consent 
that  the  cloture  vote  occur  at  12  noon 
on  Wednesday,  July  10.  and  that  the 
mandatory  quorum  under  rule  XXII  be 

WflJ.V6(i 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


MORNING  BUSINESS 


THE  VERY  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  at  the 
close  of  business  yesterday,  Thursday. 
June  27,  1996,  the  Federal  debt  stood  at 
$5,118,682,872,218.91. 

On  a  per  capita  basis,  every  man, 
woman,    and    child    in    America    owes 
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$19,303.19  as  his  or  her  share  of  that 
debt. 


CHURCH  ARSON  PREVENTION  ACT 

Mr.  BYRD.  Mr.  President,  although  I 
was  pleased  to  have  had  the  oppor- 
tunity to  join  with  Senators  Faircloth 
and  Kennedy  as  an  original  cosponsor 
of  S.  1890,  the  Church  Arson  Prevention 
Act,  I  remain  saddened  by  the  fact  that 
this  bipartisan  legislative  effort  was 
even  necessary. 

To  think  that  the  Congress  of  the 
United  States  must  take  action  to  stop 
the  vile  and  revolting  destruction  that 
we  have  seen  occurring  at  places  of 
worship  throughout  this  nation  is  a 
troubling  through,  indeed.  It  is  simply 
incomprehensible  to  me  that  anyone  in 
this  country  could  be  so  depraved  that 
they  would  consider,  let  along  carry 
out.  such  deeds  against  the  House  of 
the  Lord. 

Sadly,  though,  since  January  1995, 
there  have  been  fires  at  75  churches  na- 
tionwide. And  while  many  of  these  acts 
of  religious  terrorism  have  taken  place 
in  the  South,  the  fact  is  that  any  activ- 
ity of  this  kind  is  an  attack  on  all 
Americans,  all  churches,  and  all  faiths. 
Not  one  of  us  is  spared  the  effects  of 
these  dehumanizing  incidents.  This  is 
why  it  is  important  that  we  stand  to- 
gether, all  of  us,  to  speak  with  one 
voice  in  condemning  these  cries  of  un- 
speakable dimension.  Each  of  us,  in 
this  body  and  throughout  this  nation, 
must  demonstrate  a  collective  intoler- 
ance for  this  destruction. 

I  would  hope  that  all  Americans — be 
they  Christian,  Jew,  Muslim,  or  even 
atheist — take  time  to  remember  that 
this  nation  was  founded  on  the  prin- 
ciple of  religious  freedom.  Many  of 
those  who  set  sail  upon  imchairted  and 
dangerous  seas  nearly  400  years  ago, 
who  landed  on  shores  they  knew  noth- 
ing about,  and  who  undertook  unimagi- 
nable risks,  did  so  for  one  overriding 
reason:  religious  liberty.  Indeed,  this 
most  fundamental  right  is  the  very 
first  to  be  protected  in  the  First 
Amendment  to  the  Constitution. 

Mr.  President,  I  believe  that  all  of  us 
have  a  responsibility,  and  those  of  us 
in  this  body  a  sworn  duty,  to  defend 
this  legacy.  Thus,  I  urge  every  Amer- 
ican to  join  me  in  condemning  these 
terrible  acts  of  violence:  For  if  we  are 
unwilling  to  condemn  them  then  we 
are  silently  condoning  them. 


REGARDING  FCC  AUCTIONS 

Mr.  MCCAIN.  Mr.  President,  I  wanted 
to  take  a  moment  of  the  Senate's  time 
to  discuss  the  issue  of  spectrum  auc- 
tions. Specifically,  I  want  to  discuss 
the  iKJtential  for  the  Federal  Commu- 
nications Commission  to  auction  chan- 
nels 60  to  69. 

The  American  people  expect  the  Con- 
gress and  the  FCC  to  manage  this 
country's  public  assets  in  a  responsible 


manner  that  ensures  the  greatest  bene- 
fit to  the  public  as  a  whole.  Unfortu- 
nately, both  the  Congress'  and  the  FCC 
stewardship  of  this  Nation's  spec- 
trum— one  of  the  most  valuable  public 
resources — has  been  uneven  at  best. 

To  date  over  $20  billion  has  been 
raised  by  spectrum  auctions.  This  $20 
billion  is  being  used  to  pay  down  the 
deficit  and  to  fund  needed  Government 
programs.  The  American  people  benefit 
from  these  auctions  in  that  they  allow 
innovative  companies  to  offer  new  and 
exciting  services  and  reduce  the  need 
on  taxes. 

As  my  colleagrues  know,  there  is  con- 
siderable debate  as  to  how  to  allocate 
broadcast  ATV  licenses.  The  Congress 
should  and  I  hope  soon  will  act  on  this 
issue  and  give  the  FCC  the  appropriate 
guidance  necessary  on  that  issue.  How- 
ever, such  guidance  is  not  neither  need- 
ed nor  required  for  the  Commission  to 
act  on  the  issue  of  auctioning  channels 
60  to  69. 

Although  there  are  stations  that  op- 
erate between  channels  60  to  69,  those 
entities  can  be  relocated  or  share  other 
spectrum  and  still  operate.  In  the  long 
run  these  entities  will  not  be  adversely 
affected  by  being  forced  to  relocate. 

During  a  recent  hearing  of  the  Com- 
merce Committee,  I  inquired  of  the 
FCC  Chairman  as  to  whether  a  transi- 
tion from  analog  to  digital  television 
could  occvir  seamlessly  while  still  auc- 
tioning channels  60  to  69.  Mr.  Hundt  in- 
formed me  that  FCC  engineers  foresee 
no  problems  with  this  auction  simulta- 
neously occurring  while  a  transition  to 
digital  TV  occurs. 

Based  on  that  evidence,  I  can  see  no 
reason  whatsoever  for  an  auction  of 
channels  60  to  69  not  to  occur.  Any  ef- 
fort to  thwart  an  auction  of  these 
channels  is  being  done  in  direct  con- 
tradiction of  the  needs  of  the  best  in- 
terests of  the  American  people. 

The  last  time  the  Commission  had  a 
similar  issue  before  it  the  Commission 
decided — correctly  I  believe — to  auc- 
tion a  block  of  spectrum  previously 
held  by  a  company  named  ACC.  This 
auction  fairly  allocated  the  spectrum 
and  resulted  in  a  $682.5  million  windfall 
for  the  American  taxpayer. 

Deciding  to  vote  to  auction  that 
spectrum  should  have  been  an  easy  de- 
cision. However,  it  proved  to  be  very 
controversial.  Some  have  indicated 
that  the  decision  to  auction  channels 
60  to  69  may  be  equally  vexing. 

Mr.  President,  I  sincerely  hope  that 
the  FCC  will  see  clear  to  do  the  right 
thing  and  auction  these  chaimels.  This 
proposed  auction  will  undoubtedly  re- 
sult in  new  revenues  to  the  Treasury.  If 
the  Commission  decides  not  to  auction, 
I  hope  the  Commission  will  correctly 
identify  its  action  as  a  ripoff  of  the 
American  taxpayer. 

Mr.  President.  I  yield  the  floor. 


THE  50TH  ANNIVERSARY  OF  THE 
CDC 

Mr.  KENNEDY.  Mr.  President,  this 
month  marks  the  50th  anniversary  of 
the  Nations  premiere  disease  preven- 
tion agency — the  Centers  for  Disease 
Control  and  Prevention.  CDC  wais  origi- 
nally created  to  work  with  State  and 
local  health  officials  to  fight  malaria, 
typhus  and  other  communicable  dis- 
eases. Today,  it's  expanded  mission  is 
to  promote  health  and  the  quality  of 
life  by  preventing  and  controlling  dis- 
ease, injury,  and  disability. 

Over  the  years.  CDC  has  implemented 
numerous  prevention  programs  that 
have  saved  lives  and  improved  public 
health.  One  of  the  most  dramatic  ac- 
complishments has  been  in  combating 
infectious  diseases  through  its  child- 
hood immunization  initiatives.  During 
this  time,  we  have  witnessed  the  eradi- 
cation of  the  centuries-old  scourge  of 
smallpox,  and  the  virtual  elimination 
of  polio  in  the  Western  Hemisphere. 

in  recent  years,  CDC  has  been  at  the 
forefront  of  the  battle  against  HTV  and 
AIDS.  It  has  initiated  numerous  stud- 
ies, surveys,  and  prevention  activities 
targeting  all  populations,  including 
women  and  youth.  It  has  developed  and 
coordinated  community  planning  pro- 
grams to  ensure  that  prevention  efforts 
include  services  that  are  effective  in 
various  conununities  and  scientifically 
sound. 

CDC's  inomunization  leadership  de- 
serves great  credit.  Infectious  diseases 
used  to  kill  or  disable  thousands  of 
children  every  year.  In  1995.  vaccine- 
preventable  diseases  reached  an  all- 
time  low,  largely  because  immuniza- 
tion rates  had  reached  an  all-time 
high. 

Yet  there  is  still  much  to  be  done  on 
immunization.  Today  over  1  million  2- 
year-olds  lack  one  or  more  doses  of  rec- 
ommended vaccines.  CDC  established 
the  childhood  immunization  initiative 
to  strengthen  efforts  to  ensure  that 
children  are  protected  against  vaccine- 
preventable  diseases.  The  Vaccines  for 
Children  Program  is  one  of  the  key 
components  of  this  initiative,  which 
CE>C  is  implementing  in  partnership 
with  States  and  providers  nationwide. 

CDC  also  works  effectively  to  prevent 
birth  defects  and  genetic  diseases,  and 
it  has  had  remarkable  success  in  reduc- 
ing mental  retardation,  fetal  alcohol 
sjmdrome,  and  neural  tube  defects,  in- 
cluding spina  bifida  and  anencephaly. 

CDC  also  investigates  many  environ- 
mental hazards,  including  radiation, 
air  pollution,  and  leaul  poisoning.  In 
the  1970's,  CDC  was  instrumental  in  en- 
couraging the  Environmental  Protec- 
tion Agency  to  order  the  removal  of 
virtually  all  lead  from  gasoline,  on  the 
basis  of  studies  that  identified  gasoline 
as  a  primary  source  of  lead  poisoning. 
The  blood  lead  levels  of  American  chil- 
dren have  declined  by  70  percent  as  a 
result  of  that  action. 

In  another  principle  initiative,  CDC 
is  working  in  partnership  with  States 
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and  public  amd  pr;  vate  organizations  to 
reduce  tobacco  use  and  exposure  to  en- 
vironmental tobacco  smoke,  by  com- 
municating healti  information  to  the 
public,  and  assist!  ng  States  in  conduct- 
ing prevention  iirograms  to  achieve 
these  essential  goi  lis. 

CDC  promotes  vomen's  health  in  nu- 
merous ways,  including  the  Breast 
Cancer  and  Cervilcal  Cancer  Program, 
sexually  transmitted  disease  programs, 
reproductive  heal  ;h  research  and  anal- 
ysis, and  women"  >  health  data  collec- 
tion. In  addition,  CDC  has  established 
an  Office  on  Women's  Health  and  has 
made  these  issues  one  of  the  five  prior- 
ities of  the  agencji . 

CDC  also  responds  to  emergencies  at 
home  and  abroad.  Including  floods,  hur- 
ricanes, ejurthqua  ces,  and  other  disas- 
ters. It  sent  repre  sentatives  to  help  re- 
spond to  the  terr3rist  bombing  of  the 
World  Trade  Centler  in  New  York  City 
and  the  Federal  building  in  Oklahoma 
City.  In  the  last  5  ear.  it  has  developed 
a  national  strateiry  for  responding  to 
emerging  infectioi  is  disease  threats.  By 
implementing  surireillance  systems  to 
identify  problems  and  their  causes,  and 
developing  appBopriate  responses, 
CDC's  leadership  has  been  indispen- 
sable in  minimizing  the  impact  of 
these  threats  on  public  health. 

I  commend  the(  agency  for  its  ex- 
traordinary contrtbutions  to  the  Na- 
tion and  the  worl4-  We  need  its  leader- 
ship now.  more  tien  ever.  New  public 
health  chaUengesjawadt  us  in  the  fu- 
ture. Diseases  ai^d  disasters  are  no 
longer  easily  confined  to  their  place  of 
origin,  and  wars  4ad  natural  disasters 
create  new  opporttnities  for  the  spread 
of  infectious  disefises.  The  lessons  of 
the  past  50  years  Ihave  taught  us  that 
we  must  exi)ect  thfe  unexpected.  Wheth- 
er the  issue  is  fighjting  Ebola  outbreaks 
in  Africa  the  reeinergence  of  drug-re- 
tuberculosis  in  the  United 
other  public  health 
the  Centers  for  Dis- 
ease Control  and  ]»revention  will  be  at 
the  forefront  of  th »  worldwide  effort  to 
combat  them. 


sistant 

States,   or  many 

threats,  we  know 


THE  50TH  ANNIVERSARY  OF  THE 
CENTERS  FOR  JDISEASE  CONTROL 
AND  PREVENTION 

Mr.  FRIST.  Mr.  President,  on  July  1, 
1996.  the  Centers  for  Disease  Control 
and  Prevention  w  11  celebrate  its  50th 
anniversary. 

Mr.  President,  ia  the  United  States 
and  around  the  wcrld,  the  words  "Cen- 
ters for  Disease  I  Control  and  Preven- 
tion" are  synonrmous  with  public 
health.  What  started  in  1946  as  a  small 
and  comparatively]  insignificant  branch 
of  the  Public  Hefelth  Service,  estab- 
lished to  prevent  the  spread  of  malaria, 
is  today  one  of  ihe  most  highly  re- 
garded agencies  inj  the  Federal  Govern- 
ment— an  agency  whose  interests  in- 
clude every  corimunicable  disease 
known  to  man,  an<l  whose  mission  is  to 


protect  the  public  health  by  providing 
practical  help  whenever  and  wherever 
it  is  called  upon  to  do  so. 

Over  the  years,  the  CDC  has  become 
more  than  just  a  center  for  disease  con- 
trol. As  early  as  the  1950's,  it  became  a 
center  of  epidemiology,  providing  sur- 
veillance of  known  diseases  and  ferret- 
ing out  the  cause  of  new  ones  wherever 
they  occurred.  From  Influenza,  polio, 
tuberculosis,  and  smallpox  in  the 
United  States  to.  more  recently,  Ebola 
fever  in  Zaire,  the  CDC  has  answered 
SOS  calls  from  all  over  the  world,  and 
become  not  only  a  global  leader  in  pub- 
lic health,  but  the  Nation's  and  the 
world's  response  team  for  a  wide  range 
of  health  emergencies. 

In  1992,  it  expanded  its  mission  even 
further — from  investigating  and  con- 
trolling disease  to  preventing  it. 
Today,  it  champions  the  prevention  of 
disability  and  premature  death  from 
chronic  disease  by  promoting  mater- 
nal, infant,  and  adolescent  health,  ex- 
amining the  interactions  between  peo- 
ple and  their  environment,  coordinat- 
ing the  planning  and  implementation 
of  various  vaccine  programs  for  chil- 
dren and  adults,  communicating  infor- 
mation for  public  health  action,  and  es- 
tablishing a  science  base  for  public 
health  practice. 

Mr.  President,  over  the  years,  the 
CDC  has  also  had  a  variety  of  directors 
who  have  lead  it  with  distinction,  not 
the  least  of  which  is  its  current  and 
distinguished  director.  Dr.  David 
Satcher — a  fellow  Nashvillian  whom  I 
am  proud  to  call  my  colleague  and 
friend.  A  former  president  of  Meharry 
Medical  College,  professor  at  the  More- 
house School  of  Medicine,  faculty 
member  of  the  King-Drew  Medical  Cen- 
ter and  the  UCLA  School  of  Medicine. 
Dr.  Satcher  brings  not  only  world-class 
stature,  but  unmatched  skill,  integ- 
rity, and  experience  to  his  post  as  CDC. 

Mr.  President,  it  is  my  pleasure  to 
extend  to  Dr.  Satcher,  and  to  all  the 
staff  and  employees  of  the  Centers  for 
Disease  Control  and  Prevention,  my 
heartiest  congratulations  on  the  CDC's 
50th  anniversary,  and  my  best  wishes 
for  their  continued  success  in  the  fu- 
ture. 

Mr.  P*resident.  I  thank  the  chair  and 
jrield  the  floor. 


LEGISLATION  REGARDING  THE 
TERM  "NORMAL  TRADE  RELA- 
TIONS" 

Mr.  CHAFEE.  Mr.  President,  yester- 
day I  joined  with  Senators  Roth.  Moy- 
NIHAN,  Baucus,  and  others  on  the  Fi- 
nance Committee  in  introducing  a 
measure  that  will  clarify  and  empha- 
size the  true  meaning  of  most-favored- 
nation  [MFN]  trading  status — a  mis- 
nomer if  there  ever  was  one.  This  is  a 
change  I  long  have  advocated,  and  I 
hope  the  Senate  will  move  quickly  to 
approve  this  legislation. 

Since  1989.  MFN  has  gained  notoriety 
as   a  special   favor,   a  boon,   that  we 


grant  to  other  nations.  Yet  nothing 
could  be  further  from  the  truth.  MFN 
denotes  a  concept  used  by  trading  na- 
tions that  has  been  around  since  the 
12th  century.  That  concept  is  simple: 
No  nation  shall  be  granted  trade  treat- 
ment less  favorable  than  that  granted 
to  the  most  favored  nation.  In  other 
words,  no  plajring  favorites.  Every  na- 
tion is  to  be  treated  equitably,  without 
discrimination,  when  it  comes  to  the 
terms  of  trade. 

Thus,  the  concept  represents  the  low- 
est common  denominator  of  trade  sta- 
tus—the basic  treatment  that  all  re- 
ceive. 

Over  time,  however,  this  concept 
came  to  be  known  not  as.  say.  "non- 
discriminatory treatment"  status,  or 
"least  favored  nation"  status,  but  as 
"most  favored  nation"  status.  This  un- 
fortunate terminology  has  fostered  the 
mistaken  view  that  MFN  is  a  special 
treatment  granted  only  to  a  privileged 
few.  In  fact,  just  the  opposite  is  true: 
MFN.  as  the  basic  trading  status  be- 
tween nations,  is  granted  to  virtually 
all  nations  with  whom  the  United 
States  trades.  The  exceptions  can  al- 
most be  counted  on  one  hand:  Serbia, 
Laos.  Afghanistan,  Vietnam,  Cuba, 
North  Korea,  and  Cambodia.  I  might 
add  that  Cambodia  is  about  to  come  off 
that  already  meager  list,  if  legislation 
now  pending  in  Congress  is  approved. 

So  while  the  concept  of  MFN  is 
sound,  the  term  used  to  denote  that 
concept  is  misleading  and  has  resulted 
in  a  good  deal  of  mischief— a  fact  that 
Senators  Moynihan  and  I  have  la- 
mented often  during  Senate  Finance 
Committee  hearings.  It  is  time  that  we 
called  the  MFN  nondiscrimination  con- 
cept by  a  term  that  more  accurately 
represents  its  meaning. 

Therefore,  I  am  joining  with  Chair- 
man Roth,  Senator  Moynihan  and  all 
of  my  Finance  Committee  colleagues 
to  amend  U.S.  law.  where  appropriate, 
to  replace  the  term  MFN  with  the  term 
"NTR:"  normal  trade  relations.  From 
this  point  on,  we  will  discuss  legisla- 
tion and  hold  debate  on  the  non- 
discrimination concept  using  the  term 
NTR  in  place  of  MFN. 

With  the  concept  of  MFN  remain  the 
same?  Yes.  Are  we  signaling  a  change 
in  domestic  policy,  or  modifying  our 
international  obligations  in  any  wajr? 
No.  But  we  are  making  perfectly  clear 
to  everyone  the  true  meaning  and  pur- 
pose of  this  centuries-old  concept.  And 
it  is  my  hope  that  our  legislation  will 
result  in  a  better  understanding  of 
international  trade  relations,  both  here 
in  the  Congress  and  in  the  eyes  of  the 
public. 


MARINE  CORPS  GENERAL  OFFICER 
REQUIREMENT 

Mr.  WARNER.  Mr.  President,  on 
Wednesday,  my  colleague  from  Iowa, 
Senator  Grassley.  posed  a  legitimate 
question  regarding  the  Marine  Corjjs 
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general  officer  requirement.  As  I  said 
at  the  time,  that  question  deserves  a 
legitimate  answer.  His  question  basi- 
cally was.  Why  does  this  year's  Defense 
authorization  bill  provide  an  extra  12 
general  officers  for  the  Marines  at  a 
time  when  the  Marines  are  very  much 
in  a  downsizing  mode?  The  Marine 
Corps  recognized  the  need  for  addi- 
tional general  officers  several  years 
ago.  They  developed  a  plan  which  was 
then  validated  by  an  independent  civil- 
ian study  and  received  scrutiny  and  ap- 
provjil  at  the  Secretary  of  the  Navy 
level.  The  Assistant  Secretary  of  De- 
fense received  the  study  and  found  the 
rationale  to  be  legitimate  and  support- 
able. 

First,  let  me  address  Senator  Grass- 
ley's  concern  for  the  growth  of  service 
headquarters.  The  Marine  Corps'  re- 
quest for  additional  general  officers  is 
not  an  attempt  to  increase  the  size  of 
their  service  headquarters.  For  the 
record,  half  of  those  general  officers 
authorized  will  fill  warfighting  billets 
which  are  currently  vacant.  Another 
four  will  be  available  for  assignment  to 
our  warfighting  CINCS  and  two  will  be 
used  to  fill  the  positions  of  command- 
ing general  at  the  two  Marine  Corps  re- 
cruit depots.  As  Senator  Grassley 
quoted  General  Sheehan.  "Service 
Headquarters  should  not  be  growing  as 
the  force  shrinks."  I  agree,  and  General 
Krulak.  Commandant  of  the  Marine 
Corps  agrees;  Marine  Headquarters  will 
not  be  growing  with  the  addition  of 
these  general  officers. 

Second,  let  me  talk  for  a  few  minutes 
about  why  the  Marines  need  the  addi- 
tional generals.  As  the  Marines  have 
been  brought  into  the  joint  arena,  the 
Corps  received  no  increase  in  flag  offi- 
cer strengths  while  willingly  picking 
up  additional  joint  requirements  at  the 
general  officer  level.  As  they  have  been 
called  upon  to  fill  legitimate  joint  bil- 
lets, the  Marines  have  had  to  leave  in- 
ternal warfighting  billets  vacant.  For 
instance,  a  Marine  division  ajid  a  Ma- 
rine airwing  have  colonels  serving  as 
assistant  commanders.  This  leaves 
only  one  general  for  forces  of  18.000  and 
15.000  respectively.  The  other  services 
may  have  at  least  two  to  three  flag  of- 
ficers in  comparable  units. 

As  I  have  said.  6  of  the  12  generals  in- 
cluded in  the  bill  would  go  directly 
into  existing  vacant  wauilighting  posi- 
tions. Four  of  the  other  six  would  per- 
mit the  Marines  an  appropriate  rep- 
resentation at  the  senior  level  in  the 
joint  arena.  This  will  ensure  equitable 
representation  in  joint  duty  positions 
as  we  envisioned  when  we  passed  Gold- 
water-Nickles.  Let  me  add  that  the 
study  that  I  mentioned  earlier  docu- 
mented an  even  larger  requirement  for 
additional  marine  generals.  The  Com- 
mandant reduced  that  to  14.  Our  staff 
validated  only  12.  I  really  believe  that 
this  is  the  right  thing  for  this  body  to 
do.  This  matter  has  received  the  clos- 
est of  scrutiny  at  all  levels  and  was 
found  to  be  sound. 


In  summary,  Mr.  President,  the  Ma- 
rine Corps  would  agree  with  General 
Sheehan's  remarks  that  the  unwar- 
ranted growth  of  headquarters  staffs 
ultimately  threatens  the  services' 
warfighting  capabilities.  However,  as  I 
just  discussed,  the  Marine  Corps  is  not 
trjring  to  increase  the  size  of  its  head- 
quarters staff,  but  is  first  attempting 
to  correct  a  long-standing  deficiency  in 
the  number  of  general  officers  author- 
ized to  fill  existing  warfighting  billets, 
and  second,  is  in  good  faith  pursuing 
the  need  to  meet  the  requirements  of 
the  joint  warfighting  arena  mandated 
by  Goldwater-Nickles.  The  Marine 
Corps'  request  has  been  studied  exten- 
sively and  is  supported  by  both  Sec- 
retary of  the  Navy,  and  the  Depart- 
ment of  Defense.  Correspondingly,  the 
Armed  Services  Committee  has  studied 
and  agreed  with  the  requirement. 

I  respect  the  inquiry  from  my  col- 
league from  Iowa.  He  asked  a  good 
question  and  I  am  pleased  to  be  able  to 
report  that  the  Armed  Services  Com- 
mittee's recommendation  is  supported 
by  analytical  evidence  and  is  require- 
ments based.  I  am  confident  that  we 
have  made  the  proper  recommendation; 
however,  I  assure  my  colleague  that 
the  Armed  Services  Committee  will 
continue  to  exercise  its  oversight  re- 
sponsibilities by  reviewing  the  Marine 
Corps  general  officer  requirements  an- 
nually. 


ALEXANDR  LEBED'S  ATTACKS  ON 
FAITH 

Mr.  HATCH.  Mr.  President,  when 
Alexandr  Lebed  called  the  Church  of 
Jesus  Christ  of  Latter-day  Saints 
"mold  and  scum"  he  attacked  my 
faith.  Russia's  new  security  chief— the 
man  who  stands  behind  Boris  Yeltsin — 
attacked  the  faith  of  America's  6th 
largest  church.  I  believe  this  requires 
an  immediate  and  forceful  response, 
and  my  colleagues  and  I  have  drafted  a 
letter  to  Boris  Yeltsin,  Ambassador 
Vorontsov  and  Secretary  of  State 
Christopher. 

In  his  campaign  comments  yester- 
day, Lebed  struck  the  nationalist 
chord.  He  spoke  of  the  "officially  rec- 
ognized" faiths  of  "Orthodox  Christian- 
ity, Islam  and  Buddhism."  There  is  no 
mention  of  Russia's  Jews,  and  that 
concerns  me  greatly. 

The  Mormon  faith  is  a  "security 
threat"  to  Russia,  according  to  Lebed. 
It  is  comparable  to  the  Japanese  cult 
that  unleashed  ix)ison  gas  on  Tokyo 
last  year.  Comparing  the  Christian 
faith  of  the  Mormons  to  a  murderous 
cult  led  by  a  deranged  individual  is  a 
calumny.  Referring  to  the  Mormons  as 
a  security  threat  appears  to  be  anti- 
democratic demoguogery  reminiscent 
of  commimist  propoganda. 

Remember  that,  in  the  old  days  of 
communist  propaganda,  the  Russian 
people  were  kept  in  ignorance  and  fear 
with  official  myths  of  fabricated  for- 
eign threats. 


Remember  that,  in  the  old  days  of 
the  communist  regime,  the  totali- 
tarian state  disguised  itself  as  a  pater- 
nalistic state  that  denied  all  individual 
rights,  including  the  freedom  of  reli- 
gious practice. 

We  shouldn't  be  surprised,  after  all. 
Lebed  has  taken  his  outrageous  rhet- 
oric right  out  of  the  resurgent  com- 
munist party's  playbook.  This  bodes  ill 
for  democratic  evolution  in  Russia. 

I  think  Mormons  should  be  insulted, 
and  I  am  declaring  my  outrage  here.  I 
think  Jews  should  be  concerned,  and  I 
am  declaring  my  complete  support  for 
Russian  Jews  here. 

And  I  think  the  Russian  people 
should  be  insulted.  I  have  too  much  re- 
spect for  the  character,  strength,  and, 
yes,  the  spirit  of  the  Russian  people  to 
think  that  they  need  to  be  patronized 
by  threats  of  religious  persecution. 

I  will  continue  to  support  democratic 
evolution  in  Russia.  And  I  think  that 
this  evolution  demands  respect  for  all 
hunian  rights — including  the  right  to 
freedom  of  religion.  I  have  expressed 
this  in  a  letter  I  have  drafted  to  Presi- 
dent Yeltsin  and  Ambassador 
Vorontsov,  and  I  am  grateful  that  my 
colleagues  here  have  co-signed  it.  I  am 
also  happy  to  sign  the  letter  Senator 
Bennett  has  drafted  to  Secretary  of 
State  Christopher. 

I  ask  unanimous  consent  that  these 
letters  be  printed  in  the  Record. 

I  now  call  on  Alexandr  Lebed  to 
apologize,  and  to  demonstrate  that  he 
bn-<t  no  intention  of  repeating  his 
threats  to  freedom  of  religion  in  Rus- 
sia. The  future  of  democratic  Russia 
depends  on  the  preservation  of  this 
freedom. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC.  June  28. 1996. 
His  Excellency  Boris  Yeltsin, 
President  of  the  Russian  Federation.  The  Krem- 
lin. Moscow.  Russia. 

DEAR  PRESIDENT  Yeltsdj:  We  are  writing 
to  express  our  outrage  at  the  comments  on 
religion  reported  by  Western  and  Russian 
news  agencies  of  your  new  National  Security 
Council  Chief.  Alexandr  Lebed.  Mr.  Lebeds 
malicious,  unfounded  and  untrue  remarks 
are  an  attack  on  all  of  the  Christian  faithful 
of  the  Church  of  Jesus  Christ  of  Latter-day 
Saints,  the  Mormon  Church.  His  comparison 
of  the  Mormons  to  a  murderous  cult  In 
Japan  Is  offensive,  false,  and  a  heinous  cai- 
umny  that  could  not  be  explained  by  mere 
Ignorance. 

In  addition,  his  notable  exclusion  of  the 
Jewish  faith  from  the  religions  he  believes 
should  be  "officially  recognized"  raises  con- 
cerns worldwide.  We  are  greatly  worried  over 
what  such  an  omission  means  for  Russia's 
Jews. 

We  are  strong  supporters  of  democratic 
evolution  In  Russia  and  have  watched  with 
great  admiration  many  of  the  recent  devel- 
opments In  your  country.  But  we  simply  can- 
not understand  how  such  hateful  declara- 
tions of  intolerance  from  leaders  of  the  Rus- 
sian government  can  be  reconciled  with  indi- 
vidual human  rights,  the  whole  of  which  can- 
not exclude  freedom  of  religion. 
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Finally,  we  have 
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probably  liad  access 
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Furthermore,  whll  b  we  admire  and  support 
the  very  real  move  nent  toward  democracy 
in  Russia,  we  cannot  Ignore  the  manifesta- 
tion, explicit  in  theie  remarks,  of  a  mental- 
ity from  Russia's  Authoritarian  past  that 
fabricates  foreign  threats  and  Influences 


ill  studied  Russian  hls- 
free  country,  we've 

to  greater  resources  on 
Russian  history  thafa  citizens  of  your  coun- 
try had  up  until  a  few  years  ago.  Any  under- 

hlstory  must  recognize 
the  character  and  Intelligence  of  the  Russian 
people  as  well  as  th^lr  individual  courage.  It 
is  simply  Incomprehensible  to  us  that  any  of 
Russia's  leaders  woi^ld  InsiUt  their  own  citi- 
zens with  a  paternalistic  attempt  to  prevent 
them  from  making  tfcelr  own  determinations 


about  matters  as  de 

beliefs. 

Sincerely. 

Orr^ 
Ji 

ROB] 
JOSE 
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G.  Hatch. 

HELMS. 

IT  F.  Bennett. 
<  Specter. 
yReid. 

I.  LlEBERMAN. 

U.S.  Senate. 
\gton.  DC.  June  28, 1996. 
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ptable  exclusion  of  the 
pe  religions  he  believes 
should  be  "offlclallyj  recognized"  raises  con- 
cerns worldwide.  We  tre  greatly  worried  over 
what  such  an  omission  means  for  Russia's 
Jews.  I 

We  are  strong  supporters  of  democratic 
evolution  in  Russia  [and  have  watched  with 
great  admiration  many  of  the  recent  devel- 
opments in  your  couitry.  But  we  simply  can- 
not understand  how  such  hateful  declara- 
tions of  Intolerance  ^om  leaders  of  the  Rus- 
sian government  cani  be  reconciled  with  Indi- 
vidual human  rights.lthe  whole  of  which  can- 
not exclude  freedom  of  rellgrton. 

Furthermore,  whll^  we  admire  and  support 
the  very  real  moveiiient  toward  democracy 
in  Russia,  we  cannof  ignore  the  manifesta- 
tion, explicit  In  theaje  remarks,  of  a  mental- 
ity from  Russia's  ^'^^o^'^^l^ji  past  that 
fabricates  foreign  threats  and  lofluences. 

Finally,  we  have  all  studied  Russian  his- 
tory. As  citizens  o^  a  free  country,  we've 
probably  had  access  Ito  greater  resources  on 
Russian  history  thai  citizens  of  your  coun- 
try had  up  until  a  f^w  year  ago.  Any  under- 
standing of  Russian  I  history  must  recognize 
the  character  and  intelligence  of  the  Russian 
people  as  well  as  their  individual  courage.  It 
is  simply  lncompreh(  nsible  to  us  that  any  of 
Russia's  leaders  woujd  Insult  their  own  citi- 
zens with  a  paternalistic  attempt  to  prevent 
them  from  making  tl  leir  own  determinations 
about  matters  as  dee  }ly  personal  as  religious 
beliefs. 

Sincerely. 

orrA  g.  Hatch, 
jess  :  helms. 


Robert  f.  Bennett. 
ARLEN  Specter. 
Harry  Reid. 

JOSEPH  I.  LlEBERMAN. 

U.S.  SENATE, 

Washington,  DC,  June  28, 1996. 
The  Honorable  w^arren  Christopher. 
Secretary  of  State,  U.S.  Department  of  State, 
Washington.  DC. 
Dear  Mr.  Secretary:  According  to  West- 
em  news  agencies,  yesterday  General  Alex- 
ander Lebed.  the  new  head  of  Russia's  Na- 
tional Security  Council,  made  a  number  of 
comments  on  religious  life  In  Russia  today. 
First,  he  equated  the  Church  of  Jesus  Christ 
of  Latter-Day  Saints  to  the  Japanese  terror- 
ist cult  Aum  Supreme  Truth.  His  character- 
ization of  the  Church  Is  defamatory  and  in- 
defensible in  any  circumstances,  let  alone 
for  the  second  most  powerful  official  in  the 
Russian  Federation.  Further,  given  Russia's 
history  of  anti-Semitism,  his  omission  of  the 
Jewish  faith  as  an  acceptable  part  of  reli- 
gious life  In  Russia  further  reflects  a  dan- 
gerous return  to  the  practices  of  the  past. 

Equally  disturbing.  General  Lebed's  assess- 
ment of  the  principal  religious  traditions  in 
Russia,  beyond  being  false,  is  taken  directly 
from  the  preelection  speeches  of  Communist 
Party  Gennadei  Zyuganov.  This  willingness 
to  adopt  Communist  misstatement  on  the 
part  of  a  Russian  government  official  leaves 
us  genuinely  concerned  about  whether  the 
Russian  political  elite  is  serious  In  its  efforts 
to  break  decisively  with  the  Communist 
past. 

As  Senators,  however,  we  are  most  of- 
fended that  such  statements  by  Mr.  Lebed. 
or  any  other  Russian  official,  indicate  no  tol- 
erance in  Russia  for  rellgrlous  freedom  or  dis- 
sent of  any  kind.  Such  behavior  dem- 
onstrates that,  despite  the  presence  of  elec- 
toral institutions.  Russia  has  made  precious 
little  progress  toward  the  development  of  a 
civil  society.  Indeed.  Mr.  Lebed's  statements 
may  have  demonstrated  that  the  emperor  of 
Russia  "democracy"  has  no  clothes. 

Finally.  Mr.  Secretary.  Inasmuch  as  free- 
dom of  religion  Is  a  core  element  of  Amer- 
ican society  and  one  of  the  bases  of  our  cur- 
rent assistance  program,  we  ask  that  you  re- 
view United  States  assistance  to  Russia.  In  a 
separate  letter,  we  will  be  raising  the  same 
Issue  with  Brian  Atwood.  Administrator  of 
AID.  We  look  forward  to  your  comments. 
Sincerely. 

Robert  f.  Bennett. 

Harry  Reid. 

Arlen  Specter. 

Orrdj  G.  Hatch. 

JOSEPH  I.  LlEBERtlAN. 


MESSAGES  FROM  THE  HOUSE 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


At  1:58  pm..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  3663.  An  act  to  amend  the  District  of 
Columbia  Self-Government  and  Government 
Reorganization  Act  to  permit  the  Council  of 
the  District  of  Columbia  to  authorize  the 
Issuance  of  revenue  bonds  with  respect  to 
water  and  sewer  facilities,  and  for  other  pur- 
poses. 

H.R.  3675.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30. 1997.  and  for  other  purposes. 

ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  also  signed  the  following  en- 
rolled bills: 

H.R.  2437.  An  act  to  provide  for  the  ex- 
change of  certain  lands  in  Gilpin  County, 
Colorado. 

H.R.  3525.  An  act  to  amend  title  18.  United 
States  Code,  to  clarify  the  Federal  Jurisdic- 
tion over  offenses  relating  to  damage  to  reli- 
gious property. 


MEASURE  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  ais  indicated: 

H.R.  3675.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1997.  and  for  other  puiTWses;  to 
the  Committee  on  Appropriations. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3228.  A  communication  from  the  Acting 
General  Counsel,  Department  of  Commerce, 
transmitting,  pursuant  to  law,  a  report  rel- 
ative to  the  support  for  S.  39;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation. 

EC-3229.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pvirsuant 
to  law,  an  annual  report  on  Financial  Over- 
view for  fiscal  year  1995;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-3230.  A  communication  from  the  Direc- 
tor of  the  Office  of  Global  Programs.  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  transmit- 
ting, pursuant  to  law,  the  report  of  a  final 
rule  entitled  "Climate  and  Global  Change 
Program,"  received  on  June  12.  1996;  to  the 
Conunlttee  on  Commerce,  Science,  and 
Transportation. 

EC-3231.  A  communication  from  the  Direc- 
tor of  the  Office  of  Congressional  Affairs.  Nu- 
clear Regulatory  Commission,  transmitting, 
pursuant  to  law,  a  report  on  a  flnal  policy 
statement  relative  to  the  Omnibus  Trade  and 
Competitiveness  Act;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-3232.  A  communication  from  the  Man- 
aging Director.  Federal  Communications 
Commission,  transmitting,  pursuant  to  law. 
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a  report  entitled  "Commission's  Rules  to 
Permit  Routine  Use  of  Signal  Boosters.";  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3233.  A  communication  from  the  Sec- 
retary of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law.  the  report  of 
a  trade  regulation  rule  concerning  the  incan- 
descent lamp  Industry;  to  the  Comjnlttee  on 
Commerce.  Science,  and  Transportation. 

EC-3234.  A  communication  from  the  Office 
of  the  Chairman.  Surface  Transportation 
Board,  transmitting,  pursuant  to  law,  a  re- 
port of  rules  relative  to  traffic;  to  the  Com- 
mittee on  Conmierce,  Science,  and  Transpor- 
tation. 

EC-3235.  A  communication  from  the  Office 
of  the  Chairman.  Surface  Transportation 
Board,  transmitting,  pursuant  to  law.  a  re- 
port of  rules  relative  to  rail  lines;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3236.  A  communication  from  the  Dep- 
uty Director  of  the  Office  of  Public/Private 
Initiatives.  International  Trade  Administra- 
tion. Department  of  Commerce,  transmit- 
ting, pursuant  to  law,  the  report  of  a  final 
rule  entitled  "International  Buyer  Pro- 
gram," (RIN0625-XX07)  received  on  June  17, 
1996;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3237.  A  communication  from  the  Direc- 
tor of  the  Resource  Management  and  Plan- 
ning Staff.  Trade  Development.  Inter- 
national Trade  Administration.  Department 
of  Commerce,  transmitting,  pursuant  to  law. 
the  report  of  a  final  rule  entitled  "Market 
Development         Cooperator  Program." 

(RrN0625-ZA03)  received  on  June  13,  1996;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3238.  A  communication  from  the  Ad- 
ministrator. Federal  Aviation  Administra- 
tion, Department  of  Transportation,  trans- 
mitting, pursuant  to  law,  an  annual  report 
relative  to  Congress  Civil  Aviation  Security; 
to  the  Committee  on  Commerce,  Science, 
and  Transjwrtatlon. 

EC-3239.  A  communication  from  the  Pro- 
gram Management  Officer,  National  Marine 
Fisheries  Service,  National  Oceanic  and  At- 
mospheric Administration,  Department  of 
Commerce,  transmitting,  pursuant  to  law.  a 
report  of  a  flnal  rule  entitled  "Summer 
Flounder  Fishery."  (RIN0648-AI93)  received 
on  June  20,  1996;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-3240.  A  communication  from  the  Acting 
Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Administration. 
Department  of  Commerce,  transmitting,  pur- 
suant to  law,  the  report  of  an  Interim  final 
rule  entitled  "Fisheries  in  the  Caribbean. 
Gulf  of  Mexico,  and  South  Atlaoitlc," 
(RIN0648-AI20)  received  on  June  24,  1996;  to 
the  Committee  on  Conmierce,  Science,  and 
Transportation. 

EC-3241.  A  communication  from  the  Direc- 
tor of  the  Office  of  Fisheries.  Conservation 
and  Management.  National  Marine  Fisheries 
Service,  transmitting,  pursuant  to  law.  the 
report  of  a  flnal  rule  entitled  "Groundflsh  of 
the  Bering  Sea  and  Aleutian  Islands  Area." 
received  on  June  13.  1996;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-3242.  A  communication  from  the  Direc- 
tor of  the  Offlce  of  Fisheries.  Conservation 
and  Management,  National  Marine  Fisheries 
Service,  transmitting,  pursuant  to  law.  the 
report  of  a  flnal  rule  entitled  "Groundflsh  of 
the  Bering  Sea  and  Aleutian  Islands  Area," 
received  on  June  21,  1996;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 


EC-3243.  A  communication  from  the  Direc- 
tor of  the  Office  of  Fisheries,  Conservation 
and  Management.  National  Marine  Fisheries 
Service,  transmitting,  pursuant  to  law.  the 
report  of  a  flnal  rule  entitled  "Pacific  Hali- 
but Fisheries,"  received  on  June  7,  1996;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3244.  A  communication  from  the  Direc- 
tor of  the  Offlce  of  Fisheries.  Conservation 
and  Management.  National  Marine  Fisheries 
Service,  transmitting,  pursuant  to  law.  the 
report  of  a  flnal  rule  entitled  "Reef  Fish 
Fishery  of  the  Gulf  of  Mexico."  received  on 
June  24.  1996;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-3245.  A  communication  from  the  Direc- 
tor of  the  Offlce  of  Fisheries.  Conservation 
and  Management,  National  Marine  Fisheries 
Service,  transmitting,  pursuant  to  law.  the 
report  of  a  flnal  rule  entitled  "Groundflsh  of 
the  Bering  Sea  and  Aleutian  Islands  Area.  " 
received  on  June  24,  1996;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-3246.  A  communication  from  the  Direc- 
tor of  the  Offlce  of  Fisheries.  Conservation 
and  Management,  National  Marine  Fisheries 
Service,  transmitting,  pursuant  to  law.  the 
report  of  a  flnal  rule  entitled  "Pacific  Coast 
Groundflsh  Fishery,"  received  on  June  12. 
1996;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3247.  A  communication  from  the  Direc- 
tor of  the  Office  of  Fisheries.  Conservation 
and  Management.  National  Marine  Fisheries 
Service,  transmitting,  pursuant  to  law,  the 
report  of  a  flnal  rule  entitled  "Ocean  Salmon 
Fisheries  Off  the  Coasts  of  Washington,  Or- 
egon, and  California,"  received  on  June  24, 
1996;  to  the  Conmilttee  on  Commerce, 
Science,  and  Transportation. 

EC-3248.  A  communication  from  the  Offlce 
of  the  Managing  Director,  Federal  Commu- 
nications Commission,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  noise  flgure 
performance  measurements;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 

EC-3249.  A  communication  fl-om  the  Office 
of  the  Managing  Director.  Federal  Commu- 
nications Commission,  transmitting,  pursu- 
ant to  law.  a  report  relative  to  open  video 
systems;  to  the  Comjnlttee  on  Commerce. 
Science,  and  Transportation. 

EC-3230.  A  communication  from  the  Office 
of  the  Managing  Director,  Federal  Commu- 
nications Commission,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  FM  broadcast 
stations;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mrs.  KASSEBAUM.  from  the  Commit- 
tee on  Labor  and  Human  Resources,  with 
amendments: 

S.  1423.  A  bill  to  amend  the  OccupaUonal 
Safety  and  Health  Act  of  1970  to  make  modi- 
fications to  certain  provisions,  and  for  other 
purposes  (Rept.  No.  104-308). 

By  Mr.  MURKOWSKl.  from  the  Committee 
on  Elnergy  and  Natural  Resources,  without 
amendment: 

S.  1174.  A  bill  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  to  designate  certain  segments 
of  the  Lamprey  River  in  New  Hampshire  as 
components  of  the  National  Wild  and  Scenic 
Rivers  System,  and  for  other  purposes  (Rept. 
No.  104-309). 

By  Mr.  MURKOWSKl.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 


amendment  In  the  nature  of  a  substitute  and 
an  amendment  to  the  title: 

S.  1226.  A  bill  to  require  the  Secretary  of 
the  Interior  to  prepare  a  study  of  battlefields 
of  the  Revolutionary  War  and  the  War  of 
1812.  to  establish  an  American  Battlefield 
Protection  Program,  and  for  other  purposes 
(Rept.  No.  104-310). 

By  Mr.  MURKOWSKl.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  1874.  A  bill  to  amend  sections  of  the  De- 
partment of  Energy  Organization  Act  that 
are  obsolete  or  Inconsistent  with  other  stat- 
utes and  to  repeal  a  related  section  of  the 
Federal  Energy  Administration  Act  of  1974 
(Rept.  No.  104-311). 

By  Mr.  MURKOWSKl,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

H.R.  238.  A  bin  to  provide  for  the  protec- 
tion of  wild  horses  within  the  Ozark  Na- 
tional Scenic  Riverways  and  prohibit  the  re- 
moval of  such  horses  (Rept.  No.  104-312). 

By  Mr.  MURKOWSKl.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  1014.  A  bill  to  authorize  extension  of 
time  limitation  for  a  FERC-issued  hydro- 
electric license  (Rept.  No.  104-313). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BINGAMAN  (for  himself  and 
Mr.  JEFFORDS): 
S.  1922.  A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  to  es- 
tablish a  Pension  ProSave  system  which  im- 
proves the  retirement  income  security  of 
millions  of  American  workers  by  encourag- 
ing employers  to  make  pension  contributions 
on  behalf  of  employees,  by  facilitating  pen- 
sion portability,  by  preserving  and  increas- 
ing retirement  savings,  and  by  simplifying 
pension  law;  to  the  Committee  on  Finance. 

S.  1923.  A  bill  to  establish  a  Pension 
ProSave  system  which  Improves  the  retire- 
ment Income  security  of  millions  of  Amer- 
ican workers  by  encouraging  employers  to 
make  pension  contributions  on  behalf  of  em- 
ployees, by  facilitating  pension  jwrtablllty. 
by  preserving  and  increasing  retirement  sav- 
ings, and  by  simplifying  pension  law;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  STEVENS: 
S.  1924.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation and  coastwise  trade  endorsement 
for  the  vessel  DAMN  YANKEE;  to  the  Ckam- 
mlttee  on  Commerce.  Science,  and  Transpor- 
tation. 

By    Mr.    GORTON    (for    himself,    Mr. 

Coats.  Mr.  Hatch.  Mr.  Faibcloth. 

Mr.  Warner,  Mr.  Gregg.  Mr.  Frist. 

Mr.  Cochran.  Mr.  Lott.  Mrs.  Kasse- 

baum.  Mr.  Kyl.  Mr.  Mack.  Mr.  Nick- 

LES.  and  Mr.  Pressler): 

S.  1925.  A  bin  to  amend  the  National  Labor 

Relations  Act  to  protect  employer  rights, 

and  for  other  purposes;  to  the  Committee  on 

Labor  and  Human  Resotirces. 

By  Mr.  COCHRAN  (for  himself  and  Mr. 
SPECTER): 
S.  1926.  A  bill  to  provide  for  the  Integrity 
of  the  medicare  program  under  title  XVm  of 
the  Social  Security  Act,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 
By  Mrs.  BOXER: 
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S.  1927.  A  bill  to  pi  shJbit  401(k)  plans  from 
Investing  In  collectii  ties  and  to  require  cer- 
tain 401(k)  plans  to  provide  to  participants 
annual,  detailed  rep<rts  on  the  investments 
made  by  such  plans;  \o  the  Committee  on  Fi- 
nance. 

By  Mr.  LEVIN: 

S.  1928.  A  bill  to  aifcend  the  Internal  Reve- 
nue Code  of  1986  to  eliminate  tax  Incentives 
for  exporting  Jobs  jutslde  of  the  United 
States,  and  for  othe^  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  WELLStONE: 

S.  1929.  A  bill  to  e:[tend  the  authority  for 
the  Homeless  Ve  trans'  Reintegration 
Projects  for  fiscal  yjears  1997  through  1999. 
and  for  other  purposes:  to  the  Committee  on 
Veterans  Affairs. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RpOLUnONS 
The  following  cobcurrent  resolutions 
and  Senate  resoluiions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BROWNJ 
S.  Res.  275.  Resolution  to  express  the  sense 
of  the  Senate  concerning  Afghanistan;  to  the 
Committee  on  Finance. 


STATEMENTS 
BILX.S  AND  JO 


N  INTRODUCED 
RESOLUTIONS 

By  Mr.  BINGAMAlf  (for  himself  and  Mr. 
JEFFORDS): 

S.  1922.  A  bill  to  imend  the  Employee 
Retirement  Incon^e  Security  Act  of 
1974  to  establish  |a  Pension  ProSave 
system  which  improves  the  retirement 
income  security  of  millions  of  Amer- 
ican workers  by  encouraging  employers 
to  make  pension  dontributions  on  be- 
half of  employees,  I  by  facilitating  pen- 
sion portability,  hf  preserving  and  in- 
creasing retirement  savings,  and  by 
simplifying  pensio^  law;  to  the  Com- 
mittee on  Finance. 

S.  1923.  A  bill  to  establish  a  Pension 
ProSave  system  which  improves  the  re- 
tirement income  security  of  millions  of 
American  workers  by  encouraging  em- 
ployers to  make  pension  contributions 
on  behalf  of  emplojrees,  by  facilitating 
pension  portabiUtj^,  by  preserving  and 
increasing  retirement  savings,  and  by 
simplifying  pension  law;  to  the  Com- 
mittee on  Labor  anid  Human  Resources. 

THE  PENSION  iPRO-SAVE  ACT 

Mr.  BINGAMAN.  JMr.  President,  I  ap- 
preciate very  miich  the  chance  to 
speak,  address  the  Senate  today  on  the 
very  important  issbe  of  retirement  se- 
curity. The  Senator  from  Vermont, 
Senator  JEFFORDS,  and  myself  are  in- 
troducing today  two  bills.  I  wUl  just 
read  the  title  for  toeople  so  that  they 
will  get  an  idea  w^t  these  bills  will 
do: 

To  establish  a  Peislon  ProSave  system 
that  Improves  retirement  Income  security 
for  millions  of  Amerie  an  workers  by  encour- 
aging employers  to  n)ake  pension  contribu- 
tions on  behalf  of  employees,  by  facilitating 
pension  portability,  )y  preserving  and  In- 
creasing retirement  feavlngs.  and  by  sim- 
plifying pension  law. 

Mr.  President,  before  I  describe  our 
proposal,  let  me  dascribe  the  problem. 


because  I  think  the  problem  we  are  at- 
tempting to  confront  is  severe,  is  seri- 
ous, and  affects  many  of  us  in  this 
country.  This  first  chart  I  have  here 
describes  the  problem  very  well.  This  is 
a  chau-t  with  the  title.  "More  Than  50 
Million  Workers  Are  Not  Earning  A 
Pension." 

This  pie  chart  shows  that  over  half  of 
the  private  sector  workers  in  this 
country  today,  50.8  million  people,  as 
of  April  1993,  so  I  am  sure  it  is  even 
larger  now,  but  over  50  million  people 
are  not  covered  by  any  kind  of  pension. 
This,  of  course,  is  separate  from  Social 
Security,  which  is  not  a  pension  pro- 
gram. But  as  regau-ds  any  other  type  of 
pension,  more  than  half  of  our  workers 
are  not  covered  today. 

Let  me  show  another  chart  that  sort 
of  breaks  this  down  by  State  and  shows 
the  problem  as  it  exists  from  State  to 
State.  You  can  see  the  percentages. 
This  chart  shows  on  a  map  here  the 
percentage  of  people  covered  by  some 
type  of  pension  plan  in  each  of  our 
States.  People  might  ask,  why  is  a  Sen- 
ator from  New  Mexico  even  interested 
in  this  issue?  I  can  tell  you  why.  When 
you  look  at  New  Mexico,  we  have  the 
lowest  percentage  of  our  workers  cov- 
ered by  pensions  of  any  State  in  the 
Union:  29  percent  of  our  private  sector 
employees  in  New  Mexico  actually 
have  some  degree  of  pension  coverage. 

Let  me  show  another  chart  here, 
which  tries  to  make  the  same  point 
somewhat  differently  and  just  shows 
the  percentage  of  workers  who  do  not 
have  coverage:  "State  Differences  In 
Pension  Coverage."  Starting  from  the 
top,  the  State  with  the  largest  percent- 
age of  workers  not  covered  is  New  Mex- 
ico, with  71  percent;  next  Louisiana,  69 
percent;  then  Nevada,  67  percent;  and 
on  down  the  list. 

I  see  my  friend  from  North  Dakota 
on  the  floor.  In  his  State,  61  percent 
percent  of  the  people  in  that  State  do 
not  have  amy  pension  coveraige.  So  this 
is  a  serious,  serious  problem. 

The  flnad  chart  I  wUl  show  is  a  chart 
to  make  the  point  that  the  problem  is 
not  getting  better  or  getting  solved.  In 
faict,  it  is  getting  worse.  This  shows 
two  different  figiires  here,  first  the  fig- 
ure for  1979  and  then  the  figure  for  1989. 
The  red  is  the  percentaige  of  coveraige 
that  existed  in  1979,  the  yellow  is  the 
percentage  of  coverage  that  existed  10 
yesiTs  later,  in  1989,  for  different  groups 
in  our  society  depending  upon  the  ex- 
tent of  the  education  they  have  re- 
ceived. 

We  can  see  for  those  with  less  than  a 
high  school  education,  in  1979,  44  per- 
cent of  those  people  were  covered;  in 
1989,  28  percent.  And  on  and  on  down 
through  the  list.  Again,  it  is  cleair  that 
our  Nation  has  a  severe  problem  to 
confront. 

Second,  it  is  clear  the  problem  is  get- 
ting worse.  The  reaisons  for  inauiequate 
pension  coveraige  are  what  we  need  to 
focus  on.  I  believe  there  au"e  four  key 


reasons  why  so  many  of  our  citizens 
have  no  pension  coverage. 

First,  present  law  does  not  provide 
adequate  incentives  for  employers  to 
contribute  to  a  pension  plaji  for  them- 
selves and  their  employees.  Many  of 
our  small  businesses,  the  vast  majority 
of  our  smaill  businesses,  do  not  contrib- 
ute at  the  present  time  because  those 
incentives  au:e  not  there. 

A  second  reason  is  that,  in  addition 
to  inadequate  incentives,  present  law 
imposes  significant  auiministrative  du- 
ties on  employers  who  wish  to  assist  in 
providing  pension  coveraige. 

A  third  reaison  is  that  the  rapid  pace 
of  job  change,  combined  with  signifi- 
cant waiting  periods  before  retirement 
benefits  vest,  results  in  many  employ- 
ees losing  their  rights  to  retirement 
benefits  when  they  move  from  job  to 
job. 

The  fourth  reason  is  that  present  law 
greatly  limits  the  amount  of  pretauc 
savings  that  a  person  can  achieve  un- 
less his  or  her  employer  does  take  on 
this  auiministrative  duty  of  establish- 
ing a  pension  plan. 

Let  me  describe  briefly  the  proposal 
that  Senator  Jeffords  and  I  are  put- 
ting before  the  Senate  today  and  au"e 
having  referred  to  committee.  This 
Pension  ProSave  proposal  seeks  to  in- 
crease the  number  of  Americams  with 
some  level  of  pension  benefits  by  cur- 
ing the  deficiencies  that  au-e  presently 
in  the  law.  First,  it  provides  an  aiddi- 
tional  tauc  incentive  to  an  employer  if 
he  or  she  commits  am  aimount  equal  to 
at  leaist  1  percent  of  each  employee's 
saJaxy  to  a  pension  for  all  employees. 
The  maudmum  amiount  each  yeau-  that 
an  employer  may  contribute  for  each 
employee  would  be  $5,000. 

A  second  way  we  are  trying  to  cor- 
rect deficiencies  is  that  the  adminis- 
trative duties  on  the  employer  wishing 
to  participate  in  this  Pension  ProSave 
proposal  aire  kept  to  an  absolute  mini- 
mum. Employers  are  given  the  flexibil- 
ity to  increase  the  aimount  of  the  con- 
tribution to  the  pension  plan  or  to  sus- 
pend payments  entirely  for  a  single 
yeax,  if  that  is  necessaury  because  of 
economic  hau-dship  in  the  business.  The 
employer  participating  in  Pension 
ProSave  is  free  of  any  future  pension 
obligations  to  employees  once  those 
employees  leave  the  job.  That  is  a  very 
important  benefit  to  employers,  ais  we 
see  It. 

A  third  way  we  are  trying  to  correct 
deficiencies  is  that  the  employee  will 
become  eligible  to  aiccrue  pension  bene- 
fits whenever  those  pension  benefits 
axe  made  by  the  employer.  If  the  em- 
ployer wants  to  pairticipate  in  Pension 
ProSave,  the  employer  would  have  to 
go  aihead  and  make  contributions  for 
each  employee  once  the  employee  hais 
been  employed  for  6  months.  But  those 
pajrments  would  vest  immediately  once 
they  were  mauie  into  the  ProSave  ac- 
count of  the  employee. 

When  an  employee  not  covered  by 
Pension  ProSave   leaves  a  job  where 
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benefits  have  accrued,  that  employee 
would  have  the  right  to  direct  the  em- 
ployer to  transfer  the  cash  equivalent 
of  accrued  pension  benefits  to  an  ac- 
count in  the  name  of  the  employee  and 
the  Pension  Portability  Cleairinghouse 
which  we  are  establishing  under  this 
act. 

Under  Pension  ProSave,  an  employee 
may  save  additional  pretaix  doUairs  for 
his  or  her  own  retirement  in  the 
aimount  twice  what  the  employer  con- 
tributes eaich  year,  to  a  maximum  of 
$5,000,  whichever  is  less.  Amounts  em- 
ployees aire  permitted  to  save  aire  in  ad- 
dition to  what  might  be  saved  in  an 
IRA  or  some  other  pension  plan. 

To  accomplish  this  set  of  objectives, 
we  awe  proposing  to  establish  a  non- 
profit, private  corporation  chartered 
by  am  act  of  Congress,  which  would  be 
designated  the  Pension  Portability 
Clearinghouse,  to  administer  the  Pen- 
sion ProSave  system.  The  corporation 
would  be  governed  by  a  boaird,  the 
members  of  which  would  be  appointed 
by  the  President,  with  the  advice  amd 
consent  of  the  Senate. 

Payments  into  the  cleairinghouse 
would  occur,  first,  when  an  employee 
who  has  chosen  to  participate  in  Pen- 
sion ProSave  makes  a  payment  to  the 
account  of  am  employee; 

Second,  when  an  employee  makes  a 
payment,  as  permitted,  which  could  be 
up  to  twice  what  the  employer  hais 
made  that  saime  year; 

And  third,  as  I  indicated  before,  when 
am  employer  who  does  not  participate 
at  the  direction  of  the  employee  trans- 
fers cash  payments  to  a  Pension 
ProSave  account  when  the  employee 
leaves  that  employer's  company. 

There  are  some  similaxitles  in  what 
we  au-e  proposing  to  the  TIAA-CREF 
model,  with  which  many  people  are  fa- 
miUar.  TIAA-CREF  is  the  largest  pen- 
sion plam  for  auiministration  of  pension 
benefits  that  currently  exists  in  this 
country,  amd  I  believe  in  the  world. 
TIAA-CREF,  originailly  established  by 
Andrew  Caimegie  to  help  those  teach- 
ing in  universities  to  have  pension  cov- 
erage when  moving  from  one  edu- 
cational Institution  to  another,  cur- 
rent mamaiges  more  than  $136  billion  for 
approximately  1.7  million  participants 
at  more  than  5.500  institutions. 

The  sinnilarities  between  the  Pension 
Portability  Clearinghouse  and  TIAA- 
CREF  are  that  we  would  have  central 
administration  of  auicounts  for  mul- 
tiple employers. 

Also,  we  would  provide  the  ability  of 
employees  amd  employers  to  use  the 
mechanism  of  Pension  ProSave  ac- 
counts if  they  chose  to. 

We  differ  from  TIAA-CREF  in  several 
significant  ways  also.  First  of  all,  Pen- 
sion ProSave  would  be  open  to  all  em- 
ployers, not  just  to  those  in  a  particu- 
lar industry  or  particular  field.  TIAA- 
CREF,  for  examnple,  is  limited  just  to 
those  involved  with  higher  education 
or  research. 


Pension  ProSave  is  limited  strictly 
to  maintaining  records  of  aujcount  bal- 
ances and  not  to  manaiging  funds  or 
selling  annuities.  Again,  that  would  be 
a  significant  difference  between  what 
we  are  proposing  and  TIAA-CREF. 

We  also  have  some  similarities  in 
this  proposal  to  the  Federal  thrift  sav- 
ings plan  in  that  we  do  provide  a  means 
to  establish  a  retirement  au:count  and 
to  add  to  it  as  a  person  proceeds 
through  their  career. 

We  differ  from  the  thrift  savings  plan 
in  obvious  ways  also  in  that  we  have 
designed  Pension  ProSave  for  contribu- 
tions to  retirement  savings  even  as  a 
person  moves  from  job  to  job.  The 
thrift  savings  plan,  of  course.  Is  limited 
to  Federal  employees,  people  working 
for  a  single  employer. 

Pension  ProSave  provides  for  Imme- 
diate vesting  of  employee  contribu- 
tions. The  thrift  savings  plan  for  Fed- 
eral workers  does  not. 

Pension  ProSave  does  not  have  amy 
requirement  on  employers  to  match 
contributions  by  employees  as  the 
thrift  savings  plan  does. 

So  what  we  are  proposing  Is  not  a 
carbon  copy  of  TIAA-CREF;  it  is  not  a 
carbon  copy  of  the  Federal  thrift  sav- 
ings plan  either.  Instead,  it  is  a  new 
mechanism  which  employers  could 
choose  to  take  advantage  of  or  not,  ais 
they  see  fit.  For  those  who  do  choose 
to  participate,  it  provides  a  haissle-free 
way  for  the  employer  and  the  employee 
to  save  more  pretax  dollars  for  retire- 
ment. 

There  is  one  other  feature  of  Pension 
ProSave  that  I  want  to  highlight,  and 
that  is  the  opportunity  it  provides  for 
employers  to  engage  in  profit  sharing 
with  their  employees.  Suppose,  for  ex- 
ample, that  I  am  a  small  business 
owner  amd  I  am  not  sure  from  one  year 
to  the  next  how  well  or  how  poorly  my 
business  will  do.  Under  Pension 
ProSave,  I  would  have  the  option  of 
setting  up  Pension  ProSave  accounts 
for  each  employee  by  committing  to 
contribute  ais  little  as  1  percent  of  their 
sailary  into  those  accounts  eaich  time  I 
Issue  a  i)aycheck  to  them. 

By  making  that  1  percent  contribu- 
tion. I  give  each  employee  the  oppor- 
tunity to  contribute  am  aulditional  2 
percent  from  their  own  resources.  But 
if  I  do  contribute  the  1  percent  each 
pay  period  from  Januau-y,  say,  through 
December  amd  then  decide  that  it  hais 
been  a  very  good  year  for  my  business 
and  I  want  to  share  some  of  the  profit 
with  employees.  I  could  increase  that 
contribution  into  Pension  ProSave  for 
my  employees  to  2  percent  or  to  5  per- 
cent, as  long  as  I  did  not  exceed  the 
$5,000  total  limit  per  employee. 

This  proposal  does  provide  a  hassle- 
free  way  to  save  pretax  dollau«  for  re- 
tirement, a  haissle-free  way  to  partici- 
pate with  profit  sharing  programs  for 
employees.  It  promotes  savings.  It  will 
help  more  people  to  reawh  retirement 
with  pensions.  It  will  help  to  buffer  In- 


dividuals against  the  turbulence  of  this 
economy  we  live  in.  It  will  provide 
more  employers  with  a  good  vehicle  for 
profit  sharing.  All  of  those  are  major 
benefits  to  our  Nation. 

Mr.  President,  one  cause  of  the  ex- 
traordinary economic  anxiety  in  our 
Nation  is  related  to  the  eroding  sense 
of  financial  security  at  retirement.  A 
recent  study  of  worker's  views  of  their 
present  and  future  economic  cir- 
cumstances found  that  most  people  be- 
lieve that  despite  the  twists,  turns,  amd 
pitfalls  in  our  rapidly  chamging  econ- 
omy, that  they  cam  chart  a  successful 
course  to  retirement.  But  their  anxiety 
levels  were  extremely  high  when  con- 
cerns about  the  solvency  of  Sociad  Se- 
curity amd  about  the  great  number  of 
Americans  without  pension  benefits 
were  mentioned. 

Americams  include  retirement  secu- 
rity in  their  personal  strategies  for 
economic  success.  I  believe  that  Amer- 
ica is  calling  for  a  credible  proposal 
that  will  get  more  of  our  Citizens  cov- 
ered by  some  kind  of  pensions. 

There  is  no  doubt  that  increasing  re- 
tirement savings  will  help  bolster  na- 
tional savings,  which  will  help  spur 
more  long-term  investment  and  eco- 
nomic growth.  I  urge  my  colleagues  to 
review  this  proposal  which  Senator 
Jeffords  and  I  are  offering  amd  join  us 
in  this  effort  to  improve  retirement  se- 
curity for  many  millions  of  Americams. 

Mr.  JEFFORDS.  Mr.  President,  the 
problem  of  retirement  security  is  am 
ever  mounting  challenge  to  the  future 
welfare  of  our  Nation.  More  than  51 
million  Americans  are  not  covered  by 
any  kind  of  pension  plan.  The  aging  of 
the  baby  boom  generation  will  dra- 
matically increase  the  retired  popu- 
lation in  proportion  to  the  working 
population  eau-ly  in  the  next  century. 

Our  Nation  is  facing  certain  crisis  If 
we  faul  to  take  steps  to  correct  this 
problem  of  people  working  until  retire- 
ment— and  finding  that  their  Social  Se- 
curity benefits  fail  to  maintadn  ade- 
quate amd  acceptable  living  standards. 
Despite  the  proliferation  of  retirement 
products  in  various  forms  of  IRA's  amd 
401(k)  plans,  patterns  clearly  show  that 
those  who  earn  enough  to  save  prob- 
ably do.  Our  problem  is  that  over  the 
last  15  years,  we  have  had  no  increase 
in  the  percentage  of  our  workforce  that 
is  participating  in  a  qualified  pension 
program. 

Mr.  President,  in  order  to  ensure  that 
this  Congress  does  face  the  issue  of  re- 
tirement security  for  all  working 
Americans  amd  not  just  the  fortunate 
minority  who  are  saving,  I  ami  intro- 
ducing with  my  colleaigue.  Senator 
BiNGAMAN,  the  Retirement  Security  for 
All  Americans  Pension  Pro-Save  Act. 

The  bill  we  are  introducing  outlines  a 
concept  for  pension  expansion  and 
portability  that  has  been  discussed  in 
this  Chamber  several  times  over  the 
laist  several  decades  but  which  has  not 
evolved  until  now  as  legislation.  The 
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Pension  ProSavd  System  would  im- 
prove the  retirerient  income  security 
of  millions  of  working-  Americans  by 
emp.oyees  to  make  con- 
tributions on  the  r  behalf,  by  facilitat- 
ing pension  portability,  by  preserving 
increasing  retirement 
savings  and  by  sii  ipUfying  pension  law. 
Despite  17  years  of  availability  of 
simplified  pension  plans,  pension  cov- 
lo|w  in  the  small  busi- 
when  covered  by  a 
>ension  plan,  many 
their  own  contribu- 
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to  tqe  pension  plan  when 
one 


tions  made 

they  leave  one  |ob  rather  than  roll 
them  over  into  another  retirement  ve- 
hicle. Tax  penal tijs  unfortunately  have 
not  been  entirely  successful  in  discour- 
aging the  spendiijg  of  these  midcareer 
retirement  savings  disbursements.  Of 
the  $47.9  billion  in  preretirement  dis- 
tributions made  in  1990,  less  than  20 
percent  of  recipients  reported  putting 
the  entire  distri|bution  into  another 
tax-qualified  retiijement  plan. 

The  Pension  PreSave  System  is  mod- 
eled after  the  higkly  successful  Teach- 
ers Insurance  and  [Annuity  Association- 
College  Retirement  Equity  Fund 
(TIAA-CREF),  thi  largest  private  pen- 
sion system  in  the  world  with  assets 
over  $136  billion  ^d  about  1.7  million 
participants  at  abput  5.500  institutions. 
This  proposal  tai^ets  those  who  are 
working  their  wa|^  toward  retirement — 
le  or  no  private  pen- 
sion plan  to  supblement  their  Social 
Security  benefits]  Pension  Pro-Save  is 
desigmed  to  supplement  other  pension 
vehicles  and  will  Increase  pension  cov- 
erage to  millions  of  American  workers, 
especially  for  tho^e  who  work  for  small 
businesses.  j 

The  benefits  of  i  Pension  ProSave  are 
first,  it  would  prolvide  an  incentive  and 
a  simple,  hassle  fjjee  way  for  employers 
to  provide  portable  pension  benefits  to 
their  workers.  E^nployees  could  also 
make  matching  dontributions  to  their 
accounts  on  a  2:  li  basis  to  a  maximum 
of  $5,000.  The  employer's  contributions 
also  would  not  exf:eed  $5,000.  Mr.  Presi- 
dent, I  want  to  Emphasize  that  these 
are  the  employee's  accounts — not  the 
Government's  an(i  not  the  employer's. 
These  accounts  will  remain  with  those 
workers  the  duration  of  their  lives. 

Second,  Pension  ProSave  would  stop 
the  leakage  of  rttirement  savings  by 
furnishing  employer's  pension  con- 
tributions into  a  j  portability  clearing- 
house. Worker's  account  balances 
would  be  invested  and  managed  by  pri- 
vate sector  firm^  in  diversified  port- 
folios. 

Mr.  President,  1|he  funds  contributed 
the  retirement  secu- 
employees  by  way  of 
a  ProSave  account  will  remain  there 
and  be  invested  a ;  the  direction  of  the 
until  nstirement.  The  Port- 
ability Clearingl  ouse  will  contract 
with  investment  f  .rms  to  manage  funds 
through  the  Clearinghouse.  Investment 


by  an  employer  tc 
rity  of  his  or  her 


options  would  include  a  fixed  income 
fund,  an  equity  fund,  a  Government  se- 
curities fund,  small  business  capital- 
ization fund,  an  international  fund,  and 
a  public  infrastructure  fund. 

Employers  will  have  no  responsibil- 
ity for  administering  a  pension  fund  or 
managing  funds  for  employees  who 
have  left  their  employment.  This 
should  be  very  attractive  to  businesses 
that  do  not  desire  to  carry  long-term 
resjwnsibilities  for  workers  who  have 
moved  on.  Employer  contributions  are 
locked  into  the  Pension  ProSave  ac- 
counts until  retirement,  funds  contrib- 
uted by  the  employee  are  available  to 
be  loaned  for  certain  purposes  and 
under  terms  established  by  the  Port- 
ability Clearinghouse  Board. 

Mr.  President,  I  have  no  doubt  that 
some  who  oppose  this  plan  will  rattle 
the  cages  and  make  claims  that  this 
act  is  nothing  but  more  big  Govern- 
ment, another  bureaucratic  institution 
that  spreads  the  Government  further 
into  our  lives.  These  claims  would  be 
wrong — and  will  only  serve  to  maintain 
an  economic  reality  that  permits  those 
best  off  in  our  society  to  take  advan- 
tage and  save  up  to  $30,000  a  year  with 
Government  provided  tax  advantages 
for  401{k)s  and  other  employer  spon- 
sored private  pension  plans.  Govern- 
ment does  have  an  important  role  to 
play  because  the  market  has  failed  to 
provide  the  extension  of  pension  cov- 
erage to  51  million  Americans. 

It  is  unacceptable  that  workers  who 
don't  have  an  employer  provided  pen- 
sion plan — can  only  save  $2,000  a  year 
in  IRA  accounts.  We  must  now  do  what 
we  can  to  provide  an  incentive  to  em- 
ployers to  provide  modest  retirement 
security  for  more  employees.  This  plan 
is  an  enabler — it  creates  a  structure, 
similar  in  many  ways  to  the  TIAA- 
CREF  model  established  at  the  begin- 
ning of  this  century  by  Andrew  Carne- 
gie to  provide  pension  portability  for 
professors  and  university  employees 
moving  between  one  higher  education 
institution  and  another. 

We  have  a  responsibility  not  only  to 
create  a  more  equitable  savings  struc- 
ture for  those  Americans  who  have  the 
desire  and  wherewithal  to  save — but 
also  to  the  many  Americans  who  are 
low-income  workers  who  move  from 
job  to  job,  finding  themselves  with  lit- 
tle or  no  private  pensions  to  help  them 
in  their  retirement  years. 

Pension  ProSave  promotes  savings, 
helps  more  people  reach  retirement 
with  pensions,  helps  buffer  against  the 
turbulence  of  the  economy,  and  pro- 
vides many  employers  with  a  good  ve- 
hicle for  profit  sharing.  All  of  these  are 
benefits  for  our  Nation  as  a  whole. 

Interestingly  enough,  any  plan  that 
succeeds  in  establishing  more  retire- 
ment security  for  our  working  popu- 
lation is  scored  as  costing  our  country 
short-term  tax  revenue.  By  the  year 
2029,  when  the  youngest  baby  boomers 
reach  age  65,  more  than  68  million  per- 


sons will  be  older  than  65— accounting 
for  more  than  20  percent  of  the  U.S. 
population,  compared  to  just  12  percent 
today.  As  a  result,  the  ratio  of  workers 
contributing  to  Social  Security  will 
fall  to  two  workers  for  every  retiree. 
Rising  Medicare  and  long-term  care 
costs  add  even  more  to  the  savings  re- 
tirees will  need. 

Mr.  President,  I  ask  you  and  my 
other  colleagues  in  this  Chamber  to 
stop  thinking  in  the  short  term  and  not 
wait  until  the  baby  boomers  begin  to 
retire.  If  we  do  not  begin  to  find  the 
way  to  increase  the  ability  of  private 
employers  and  individuals  to  finance 
retirement  needs  the  cost  to  our  coun- 
try will  be  much  greater  than  revenue 
loses.  Establishing  Pension  ProSave 
accounts  is  an  investment  that  will 
help  our  Nation  avoid  a  social  train 
wreck  that  is  just  waiting  to  happen. 


By  Mr.  STE"VENS: 
S.  1924.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  and  coast- 
wise trade  endorsement  for  the  vessel 
Damn  Yankee;  to  the  Committee  on 
Conunerce.  Science,  and  Transpor- 
tation. 

JONES  ACT  WAIVER  LEGISLATION 

•  Mr.  STEVENS.  Mr.  P>resident.  today 
I  am  introducing  a  bill  to  provide  a  cer- 
tificate of  documentation  for  the  vessel 
Damn  Yankee. 

The  Damn  Yankee  (vessel  number 
263611)  is  a  40  foot  vessel  owned  by 
David  Guthert  of  Jimeau.  AK.  It  was 
built  in  Bellingham.  WA.  in  1952.  Be- 
cause of  a  gap  in  the  ownership  records 
of  this  vessel,  it  h£is  been  determined 
to  be  ineligrible  for  documentation 
under  the  Jones  Act.  Mr.  Guthert  plans 
on  using  the  boat  for  charter  purposes. 

I  ask  for  unanimous  consent  that  this 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1924 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asserrU)led,  That  notwlthstandlngr 
secUons  12106,  12107,  and  12108  of  title  46. 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act,  1920  (46  (App.  U.S.C. 
883),  as  applicable  on  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Transportation 
may  Issue  a  certificate  of  documentation 
with  appropriate  endorsements  for  employ- 
ment in  the  coastwise  trade  for  the  vessel 
DAMN  YANKEE  (vessel  number  263611  ).• 


By  Mr.  (JORTON  (for  himself,  Mr. 
Coats,  Mr.  Hatch.  Mr.   Fair- 
cloth,  Mr.  Warner,  Mr.  Gregg, 
Mr.   Frist,  Mr.   Cochran.   Mr. 
LOTT,    Mrs.    Kassebaum,     Mr. 
Kyl.  Mr.  Mack.  Mr.  Pressler, 
and  Mr.  Nickles): 
S.  1925.  A  bill  to  amend  the  National 
Labor  Relations   Act   to   protect   em- 
ployer rights,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human 
Resources. 
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THE  TRUTH  DJ  EMPLOYMENT  ACT  OF  1996 

•  Mr.  GORTON.  Mr.  President.  I  am 
pleased  today  to  join  with  Senators 
Coats,  Hatch.  Faircloth,  Warner, 
Gregg,  Frist,  Cochran.  Lott,  Kasse- 
baum. Kyl,  Mack.  Pressler.  and  Nick- 
les to  introduce  an  important  piece  of 
legislation  designed  to  alleviate  an  un- 
fair practice  affecting  thousands  of 
businesses  in  my  home  State  of  Wash- 
ington and  across  the  country.  It  is  the 
Truth  in  Employment  Act  of  1996. 
which  will  curb  the  abuses  of  the  union 
organizing  tactic  known  as  salting. 

Salting,  Mr.  President,  occurs  when 
imions  send  paid,  professional  organiz- 
ers and  union  members  into  nonunion 
workplaces  under  the  guise  of  seeking 
employment.  The  unions'  avowed  pur- 
pose in  these  salting  programs  is  to 
harass  the  company,  its  employees,  and 
to  disrupt  the  jobsite  imtil  the  com- 
pany is  either  financially  devastated  or 
joins  the  union,  whichever  comes  first. 
The  key  problem  is  that  unions  have 
trained  their  agents  to  use  and  abuse 
the  procedures  of  the  National  Labor 
Relations  Board  as  an  offensive  weapon 
against  nonunion  employers,  largely  by 
filing  frivolous  unfair  labor  practice 
charges. 

This  fall,  in  Town  &  Country,  the  Su- 
preme Court  niled  that  paid,  profes- 
sional union  organizers  are  "employ- 
ees" within  the  meaning  of  the  Na- 
tional Labor  Relations  Act.  Under  the 
broad  interpretations  of  the  National 
Labor  Relations  Act.  provisions  pro- 
hibit employers  from  discriminating 
against  employees  because  of  other 
union  interests  or  activities.  This 
places  employers,  most  of  them  small, 
mom-and-pop  businesses,  in  a  disas- 
trous Catch-22:  if  they  hire  the  union 
salts,  they  are  subjected  to  outrageous 
internal  harassment,  but  if  they  do  not 
hire  them,  the  salts  cry  discrimination 
and  file  frivolous  charges.  Employers 
are  forced  to  make  decisions  about  hir- 
ing, which  may  threaten  the  very  ex- 
istence of  their  businesses.  Naturally, 
these  businesses  are  concerned  that  the 
Supreme  Court's  ruling  gives  the 
unions  carte  blanche  to  use  organizing 
techniques  such  as  salting. 

I  continue  to  hear  from  small  busi- 
nesses from  across  my  home  State  on 
this  issue.  In  Snohomish  county,  a 
mid-sized  mechanical  subcontractor 
has  employed  over  70  union  members 
over  the  years  to  work  side-by-side 
with  nonunion  employees  pursuant  to 
project  agreements.  Despite  this,  the 
operating  engineer's  union  carries  out 
a  classic  salting  campaign  involving  14 
union  applicants,  one  of  whom  is  a 
business  agent.  When  none  of  the  appli- 
cants are  hired,  the  union  files  unfair 
labor  practice  charges.  Despite  the  em- 
ployer's history  of  employing  union 
members  pursuant  to  project  agree- 
ments, the  NLRB's  regional  office  finds 
sufficient  merit  to  issue  a  complaint 
and  proceed  to  a  hearing.  After  spend- 
ing $21,000  in  attorneys  fees,  they  set- 
tled for  $10,500. 


Mr.  President,  this  is  just  one  exam- 
ple of  the  devastating  economic  effect 
salting  has  had  on  small  businesses  in 
my  State.  Small  businesses  axe  the 
backbone  of  our  economy,  providing 
jobs  to  millions  of  people.  Understand- 
ably, this  has  become  a  serious  issue 
for  thousands  of  businesses  across  the 
country.  Trying  to  defend  themselves 
against  frivolous  discrimination 
charges,  employers  must  incur  tens  of 
thousands  of  dollars  in  legal  expenses, 
delays,  and  lost  hours— time  and  re- 
sources, which  could  be  better  spent 
expanding  businesses  and  creating  eco- 
nomic opportunity  in  local  commu- 
nities. 

The  Truth  in  Employment  Act  will 
amend  the  National  Labor  Relations 
Act  by  adding  a  provision  that  estab- 
lishes that  an  employer  is  not  required 
to  hire  a  person  seeking  employment 
whose  primary  punxjse  is  to  represent 
a  union  in  an  organizational  struggle. 
Under  this  bill  employees  will  continue 
to  be  afforded  their  right  to  organize 
and  engage  in  the  activities  protected 
under  the  National  Labor  Relations 
Act.  It  is  in  no  way  the  intent  of  this 
bill  to  infringe  upon  those  rights  or 
protections.  Employers  will  continue 
to  be  prohibited  from  discriminating 
on  the  basis  of  union  membership  or 
activism.  The  bill,  however,  curb  the 
abuses  of  salting.  Abuses  that  have 
caused  one  constituent  in  my  State  to 
declare  bankruptcy,  one  to  agree  to 
sign  a  union  agreement  because  he 
"was  too  old  to  go  through  the  harass- 
ment again,"  one  who  is  afraid  to  hire 
more  employees,  one  who  has  in  excess 
of  $100,000  in  legal  fees  and  another  who 
just  "got  off  easy"  with  $40,000  in  legal 
fees.  These  are  not  large  firms,  Mr. 
President,  they  are  family-run  busi- 
nesses. 

That  is  the  issue,  Mr.  President,  and 
that  is  why  I  am  introducing  the  Truth 
in  Employment  Act.  I  encourage  my 
colleagues  to  help  me  pass  this  bill  and 
restore  fairness  to  our  small  busi- 
nesses.• 

•  Mrs.  KASSEBAUM.  Mr.  President,  I 
am  pleased  to  join  Senator  Slade  Gor- 
ton, who  is  my  colleague  on  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources, as  a  cosponsor  of  his  bill,  the 
Truth  in  Employment  Act  of  1996.  This 
legislation  addresses  an  issue  known  as 
salting. 

Over  the  last  few  years,  professional 
union  organizers,  known  as  salts,  have 
attempted  to  gain  access  to  private 
property  for  organizing  purposes. 
Sometimes,  supervisors  refuse  to  pro- 
vide access  to  the  property.  Other 
times,  if  organizers  gain  access  to  the 
property,  they  have  destroyed  equip- 
ment and  been  disruptive. 

Whether  or  not  the  organizers  gain 
access  to  the  property,  they  five  nu- 
merous charges  with  the  National 
Labor  Relations  Board  [NLRB],  know- 
ing that  the  cost  of  defending  such 
groundless  charges  ultimately  must  be 


borne  by  the  employer.  This  process, 
known  as  salting,  is  an  abuse  of  our 
system  and  is  nothing  less  than  out- 
right harassment. 

Our  Federal  labor  law  protects  the 
right  of  workers  to  orgamize  a  union.  It 
does  not  and  it  should  not  protect 
unions  as  they  attempt  to  use  our  Fed- 
eral agencies  to  harass  companies. 

I  recognize  at  this  late  date  in  our 
legislative  session  that  this  bill  has  lit- 
tle chance  of  becoming  law  in  1996.  I 
also  understand  that  concerns  had  been 
raised  over  how  to  address  the  salting 
problem  through  legislation.  Because 
this  is  an  important  issue,  though,  we 
need  to  move  forward  by  introducing  a 
bill.  I  hope  that  through  the  process  of 
hearings  in  oxir  committee,  we  will  find 
an  acceptable  legislative  solution  that 
all  parties  can  accept.* 


By  Mr.  COCHRAN  (for  himself 
and  Mr.  Specter): 
S.  1926.  A  bill  to  provide  for  the  In- 
tegrity of  the  Medicare  Program  under 
title  XVin  of  the  Social  Security  Act. 
and  for  other  purposes:  to  the  Commit- 
tee on  Finance. 

THE  MEDICARE  EMERGENCY  PROTECTION  ACT  OF 

1996 

•  Mr.  COCHRAN.  Mr.  President,  earlier 
this  month,  the  Medicare  trustees  re- 
leased their  1996  annual  report  on  the 
fiscal  solvency  of  the  Medicare  trust 
fund.  The  bottom  line  is  that  the  Medi- 
care trust  fund  is  going  broke.  And  it  is 
going  broke  sooner  that  we  had  been 
told. 

Last  years  report  revealed  Medi- 
care's deteriorating  financial  condi- 
tion, but  it  was  optimistic  compared  to 
the  report  released  earlier  this  month. 
This  month's  report  predicted  the  pro- 
gram will  be  bankrupt  just  5  years 
from  now — possibly  running  out  of 
money  as  early  as  calendar  year  2000. 

This  means  by  that  time,  there  will 
be  no  funds  available  to  pay  for  the 
hospital  care  for  our  Nation's  senior 
citizens. 

Last  year.  Congress  passed  and  sent 
to  the  President  a  balanced  set  of  re- 
forms which  would  have  kept  Medicare 
solvent  through  the  next  generation 
while  still  Increasing  spending  per  ben- 
eficiary from  $4,800  per  year  to  more 
than  $7,100  per  year.  It  also  offered  sen- 
iors more  choices  and  included  incen- 
tives to  combat  fraud  and  abuse. 

Unfortunately.  President  Clinton  ve- 
toed the  Medicare  Preservation  Act, 
which  was  included  as  a  part  of  the 
Balanced  Budget  Act. 

Because  I  am  tired  of  the  partisan 
conflict  on  this  issue,  I  am  introducing 
the  Medicare  Emergency  Protection 
Act  of  1996,  which  incorporates  the 
President's  Medicare  cuts.  If  the  Presi- 
dent will  not  approve  our  Republican 
proposal  for  reform  of  the  Medicare 
program,  I  suggest  we  pass  the  Presi- 
dent's bill.  We  cannot  allow  partisan 
bickering  and  political  grandstanding 
to  prevent  the  resolution  of  this  crisis. 
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The  American  people  are  fed  up  with 
this  kind  of  politjlcs  with  the  gridlock 

like  Nero  playing  his 

burned. 
I  am  fed  up  witfc  this  stalemate  too. 
I  suggest  we  adopt  the  short-term 
changes  recomme  ided  by  the  President 
which  cut  the  cos  is  of  the  program  ajid 
create  the  commission  to  recommend 
the  long-term  changes  to  save  Medi- 


parts.  The  first  part 

President's  proposed 

But  it  excludes  his 


accounting  ginunick  which  would 
transfer  the  costs  of  home  health  care 
from  the  Hospital  Insurance  Program 
to  the  Supplemental  Medical  Insurance 
Program.  While  tliis  transfer  would  ex- 
solvency  of  the  trust 
fund,  it  would  shift  billions  of  dollars 
in  additional  costs  to  the  general  tax- 
payer. 1 

The  second  paijt  of  this  legislation 
creates  a  commitsion  similar  to  the 
National  Commission  on  Social  Secu- 
rity Reform.  As  stime  of  my  colleagues 
will  recall,  that  Commission  was  estab- 
lished by  President  Reagan  and  the 
Congress  in  1981.  The  Commission  sug- 
gested reforms  whfach  will  maintain  the 
fiscal  solvency  o^  the  Social  Security 
trust  fund  until  sometime  after  the 
year  2025. 

Last  year.  Majority  Leader  Dole  and 
Speaker  Gingrice  proposed  a  similar 
commission  to  adilress  the  fiscal  insol- 
vency of  the  Med  .care  tnist  fund.  Un- 
fortunately, the  Clinton  administra- 
tion rejected  that  broposal. 

However,  in  thefir  recent  report,  the 
Medicare  trustees  which  include  three 
members  of  President  Clinton's  Cabi- 
net, themselves  p^posed  the  establish- 
ment of  a  commission. 

Now.  there  is  obvious  bipartisan  sup- 
port for  this  proposal.  The  National 
Conmiission  on  Medicare  Reform  will 
have  1  year  to  consider  options  for  re- 
long-term  fiscal  sol- 
e  trust  fund.  Once 
le  Commission  have 
reforms,  the  I*resi- 
e  proposal.  If  he  ap- 
proved it.  he  Willi  submit  the  proposal 
to  the  Congress.  Upder  expedited  proce- 
dures, the  Housej  of  Representatives 
and  the  Senate  iriU  consider  it  and. 
Without  amendment,  vote  up  or  down 
to  approve  or  reject  the  reforms. 

I  urge  my  colleagues  to  approve  this 
legislation.  Eacli|  day  that  passes 
makes  the  eventu|J  solutions  more  dif- 
ficult to  achieve. 

I  ask  unanlmou^  consent  that  copies 
of  the  statement  Ij  made  on  this  subject 
in  the  Senate  on :  June  6  and  7  be  re- 
printed in  the  Record. 

There  being  no  jobjectlon.  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follow^: 

[From  the  Congre^lonal  Record.  June  6. 

1996] 

MEDiCARi ;  Insolvency 

Mr.  Cochran.  Mr  President,  this  after- 
noon, we  had  a  Int  (resting  hearing-  In  the 


form  to  seciire  tha 
vency  of  the  Medic 
the  members  of 
settled  on  a  set 
dent  will  review 


subcommittee  for  appropriations  which  Is 
chaired  by  the  distinguished  Senator  from 
Pennsylvania  [Mr.  Specter].  The  witness 
was  the  Secretary  of  Health  and  Human 
Services,  Secretary  Shalala.  We  were  exam- 
ining the  budget  request  being  submitted  by 
the  administration  for  appropriations  to  op- 
erate the  Department  of  the  Government  for 
the  next  fiscal  year  than  begins  October  1. 

Secretary  Shalala  happens  to  be  In  another 
capacity  a  trustee  of  this  group  who  have  the 
responsibility  of  monitoring  the  trust  fund 
that  supports  the  benefits  paid  out  under  the 
Medicare  Program.  Since  that  group  of 
trustees  had  Just  made  their  report  public 
yesterday  at  the  news  conference  which  we 
all  read  and  heard  about,  that  subject  came 
up. 

It  occurred  to  me,  since  there  was  before 
the  general  public  a  suggestion  by  the  Presi- 
dent that  he  had  made  recommendations 
that  were  almost  Identical  with  the  Repub- 
lican suggestion  about  how  to  protect  the 
benefits  of  this  Medicare  Program  and  how 
to  deal  with  this  Impending  insolvency  of 
that  fund,  it  occurs  to  me  that  we  are  going 
to  see  more  of  the  same  kind  of  political  she- 
nanigans from  now  until  the  end  of  this  year, 
with  nothing  being  done  unless  somebody  Is 
ready  to  say,  "OK.  we  will  go  along  with 
your  proposal." 

The  President  can  say  that  to  the  Con- 
gress, or  we  can  say  that  to  the  President.  I 
am  prepared  at  this  point  to  suggest,  In  a  se- 
rious way.  and  said  this  to  Secretary  Shalala 
at  the  hearing,  the  Congress  accept  the 
President's  suggestions.  We  can  pass  the  sug- 
gested changes  for  short-term  relief  of  pres- 
sure on  that  fund,  but  at  the  same  time  ap- 
point a  commission  which  Is  also  called  for 
by  the  President  and  the  trustees  In  their  re- 
port to  propose  long-term  changes,  changes 
to  affect  the  long-term  insolvency  problems 
of  the  trust  fund,  and  that  the  Congress, 
through  Its  leaders  and  the  President  him- 
self, agree  to  Implement  the  recommenda- 
tions of  that  commission  for  long-term 
changes. 

It  seems  to  me  that  Is  one  way  to  resolve 
this  as  a  part  of  this  argument  over  whether 
Republicans  are  trying  to  cut  taxes,  to  Im- 
pose changes  on  Medicare  beneficiaries  as  a 
part  of  a  budget  balancing  act.  We  already. 
In  the  Congress,  submitted  to  the  President 
proposals  to  rescues  the  Medicare  Program. 
That  was  a  part  of  the  Balanced  Budget  Act 
which  the  President  vetoed.  He  has  already 
rejected  what  Congress  has  suggested.  After 
weeks  and  weeks  of  negotiations  with  lead- 
ers of  the  Congress  and  the  President  at  the 
White  House,  all  we  got  out  to  It  were  some 
photo  ops,  some  political  posturing,  partisan 
sniping.  We  have  had  enough  of  that.  The 
American  people  are  fed  up  with  that  kind  of 
politics.  That  is  not  the  way  to  run  the  Gov- 
ernment. I  am  tired  of  it. 

I  have  recommended  and  seriously  urge 
this  Congress  to  accept  the  recommendation 
of  the  President— not  the  one,  of  course,  that 
says  that  home  health  care  ought  to  be  paid 
for  out  of  the  general  Treasury;  I  am  talking 
about  changes  that  will  reduce  the  costs  of 
the  program  in  a  way  that  saves  the  program 
from  Insolvency— they  reconunended  last 
year  that  we  had  to  act  before  the  year  2002, 
that  we  were  going  to  see  an  Insolvency, 
there  would  be  a  bankrupted  fund.  In  effect. 

Now.  the  report  this  year  is  worse  than 
that.  The  year  before  it  was  going  Insolvent. 
Under  the  last  report.  It  Is  going  to  lose  J33 
billion,  and  the  following  year  SlOO  billion. 
Contrary  to  what  the  Junior  Senator  from 
West  Virginia  said,  that  this  Is  a  Republican- 
manufactured  crisis,  that  Is  an  outrageous 


comment.  That  Is  totally  outrageous.  These 
trustees  are  Democrats  by  and  large.  Sec- 
retary Rubin  said  It,  Secretary  Shalala  said 
It  Is  going  to  be  Insolvent,  the  head  of  the 
Social  Security  Administration  was  standing 
there  and  agreed  with  them.  That  Is  not  a 
group  of  Republicans.  The  Republicans  are 
not  manufacturing  a  crisis.  The  crisis  Is  real. 
The  crisis  Is  now. 

It  is  Irresponsible  for  us  to  continue  to  sit 
here  and  listen  to  this  kind  of  arguing  made 
by  Senators  on  the  other  side  that  this  is 
some  kind  of  effort  by  Republicans  to  fright- 
en older  people.  I  am  frightened.  I  am  not  an 
eligible  beneficiary  yet.  We  have  to  act. 

I  want  to  commend  the  Senator  from 
Pennsylvania  for  his  leadership  In  an  effort 
to  get  the  Secretary  to  agree  to  rec- 
ommendations to  the  administration,  that 
they  take  a  stand,  put  their  recommenda- 
tions in  the  form  of  legislation,  send  it  to 
the  Hill,  and  see  If  we  can  pass  It. 

Medicare  Trust  Fund 

Mr.  COCHRAN.  Mr.  President,  first.  I  want 
to  commend  the  distinguished  Senator  from 
Georgia  [Mr.  COVERDELL],  and  those  who 
spoke  this  morning  on  the  subject  of  a  bal- 
anced budget  amendment  and  the  unfortu- 
nate consequences  of  our  failure  to  deal  with 
the  problem  of  the  ever-increasing  deficits. 

We  also  had  a  few  of  those  Senators  men- 
tion, as  an  aside,  the  problem  with  the  Medi- 
care trust  fund.  I  wanted  to  remind  Senators 
that  we  had  a  hearing  yesterday  In  the  Ap- 
propriations Subcommittee  that  funds  the 
Department  of  Health  and  Human  Services, 
and  Secretary  Donna  Shalala  came  before 
the  committee  to  present  the  President's 
proposed  budget  for  that  Department  for  the 
next  fiscal  year.  She  serves,  along  with  oth- 
ers in  the  administration,  on  this  panel  of 
trustees,  whose  responsibility  It  Is  to  mon- 
itor and  help  keep  Congress  and  the  adminis- 
tration informed  about  the  Integrity  of  the 
trust  fund,  and  supports  the  Medicare  Pro- 
gram. 

The  trustees,  earlier  this  week,  talked 
about  the  fact  that  the  worst  case  scenario 
for  future  deficits  In  that  program  bad  been 
exceeded,  and  that  rather  than  having  the 
program  go  bankrupt,  be  hopelessly  Insol- 
vent by  the  year  2002,  It  was  going  to  be 
bankrupt  earlier.  By  the  year  2000,  it  would 
be  out  of  balance  by  over  S30  billion,  and  the 
following  year.  It  would  be  out  of  balance 
and  in  deficit  at  the  flgure  of  $100  billion. 

The  consequences  of  this  report  have  to 
wake  up  everybody  to  the  realization  that 
unless  Congress  and  the  administration  quit 
playing  politics  with  this  issue.  It  Is  going  to 
be  Insolvent.  This  program  is  going  to  be  In 
Jeopardy,  and  benefits  are  going  to  be  in 
Jeopardy  as  well. 

I  think  the  time  has  come  for  us  to  say, 
OK.  the  Republican  Congress  passed  a  bal- 
anced budget  act  last  year.  It  Included  in 
that  suggested  reforms  In  the  Medicare  Pro- 
gram that  would  have  put  It  In  balance, 
would  have  kept  It  solvent,  would  have  made 
some  needed  changes  in  the  program  to  give 
older  citizens  more  choices,  more  protection, 
so  that  their  medical  expenses  and  benefits 
could  continue  to  be  paid  through  this  pro- 
gram. 

The  President  vetoed  the  bill.  He  rejected 
the  balanced  budget  act.  So  we  started  over 
again.  This  year,  the  Budget  Committee  Is 
wrestling  with  the  problem  of  reconciling 
budget  resolutions,  which  contain  projected 
expenditures  under  this  program,  as  well  as 
all  other  Federal  programs,  with  an  effort  to 
continue  to  build  toward  a  balanced  budget 
plan  as  soon  as  possible.  Their  projection  is 
the  year  2002. 
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What  I  am  going  to  suggest  Is  that.  In  this 
politically  charged  environment  of  Presi- 
dential politics  and  campaigns  for  House  and 
Senate  seats  underway— and  we  have  to 
admit  It— It  Is  unlikely  that  this  administra- 
tion is  going  to  change  Its  mind  and  embrace 
the  Republican  proposals.  And  so  we  have  to 
acknowledge  that. 

The  President,  at  the  same  time,  has  made 
a  counteroffer,  as  I  understand  It,  and  has 
proposed  some  changes  In  the  Medicare  Pro- 
gram, which  would  achieve  savings  of  J116 
billion  over  the  same  period  of  time.  The  Re- 
publican proposals  would  have  achieved  sav- 
ings of  almost  $170  billion. 

Let  us  say,  OK,  Mr.  President,  have  It  your 
way  for  the  short  term.  Let  us  Introduce  the 
President's  proposed  changes  In  the  Medicare 
Program.  Let  us  accept  his  proposals  for 
changes  and  cuts  In  the  Medicare  Program 
and  enact  them  next  week,  or  the  week  fol- 
lowing. If  the  reconciliation  bill  from  the 
Budget  Committee's  resolution  Is  vetoed  by 
the  President  or  not  supported  by  the  Demo- 
crats in  that  area  of  the  budget,  let  us  Iso- 
late the  Medicare  Program  changes  and 
enact  some  changes. 

I  suggest,  let  us  enact  the  President's  pro- 
posed changes  and  cuts  In  the  program  and, 
at  the  same  time,  establish  a  commission— 
which  the  President  has  recommended,  the 
trustees  have  recommended  In  their  report. 
Including  Secretary  Shalala,  Secretary 
Reich,  Secretary  Rubin,  and  others,  who 
serve  on  that  trustee  panel — to  recommend 
long-term  changes  In  the  Medicare  Program 
that  would  ensure  Its  solvency  and  protect 
the  benefits  for  the  older  citizens  In  our  soci- 
ety over  the  long  term. 

I  do  not  see  anything  wrong  with  that.  As 
a  matter  of  fact.  I  have  been  suggesting  that 
that  be  considered  as  an  alternative.  If  Con- 
gress and  the  President  cannot  agree  on 
what  changes  ought  to  be  made,  get  a  com- 
mission together,  much  like  the  Base  Clo- 
sure Commission,  or  the  Social  Security 
Comtmisslon.  which  was  formed  in  1983  and 
chaired  by  Alan  Greenspan.  It  made  rec- 
ommendations to  save  the  Social  Security 
trust  fund  from  bankruptcy,  and  Congress 
and  the  President  agreed  at  that  time  to  ac- 
cept the  recommendation  of  that  commis- 
sion and  implement  it. 

That  ought  to  be  a  part  of  this  legisla- 
tion— that  we  establish  that  commission, 
agree  to  implement  Its  recommendations, 
and  have  a  vote  on  it.  If  you  do  not  want  to 
implement  them,  vote  no;  be  against  every- 
thing. But  we  have  to  come  to  terms  with 
the  reality  of  the  situation.  The  longer  we 
wait,  the  harder  the  solution  Is  going  to  be 
and  the  more  sacrifices  that  are  going  to 
have  to  be  made  by  everybody— the  tax- 
payers. If  we  do  not  make  these  changes,  do 
you  know  what  Is  going  to  happen?  Pretty 
soon,  you  are  going  to  see  the  taxes  on  the 
employers  and  employees  to  fund  this  pro- 
gram being  Increased— and  by  substantial 
sums. 

Now,  the  older  population  is  getting  older 
and,  thank  goodness,  medical  science  is  won- 
derful and  it  is  giving  us  all  opportunities  for 
longer  lives.  But  coming  with  that.  too.  are 
added  expenses,  as  you  get  older,  for  medical 
care.  Our  senior  citizens  confront  the  reality 
every  day  of  this  terrible  fear,  and  that  Is 
that  they  will  not  have  the  funds,  they  will 
not  have  access  to  the  care  they  need  to 
enjoy  the  longevity  that  they  now  have, 
compliments  of  medical  science,  good  nutri- 
tion, and  the  advances  that  we  have  made  for 
good  health  In  our  society. 

So  I  say  that  It  is  time  to  stop  the  partisan 
politics.  Let  us  quit  throwing  rocks  at  each 


other  across  the  aisle,  blaming  each  other 
for  not  getting  anything  done.  I  am  prepared 
to  say.  as  a  Member  of  the  Republican  lead- 
ership in  the  Senate.  OK.  Mr.  President,  let 
us  enact  your  proposal. 

I  am  going  to  Introduce  a  bill  next  week, 
and  I  hope  there  will  be  Senators  on  both 
sides  of  the  aisle  who  will  say.  OK.  let  us  go 
along  with  this  suggestion  as  an  alternative 
to  what  we  have  been  getting.  And  what  we 
have  been  getting  is  nothing — gridlock,  con- 
frontation, yelling  at  each  other,  people  get- 
ting red  in  the  face,  and  nothing  getting 
done. 

I  think  the  American  people  are  fed  up 
with  that  kind  of  politics,  fed  up  with  that 
kind  of  Government.  I  am  fed  up  with  It.  It 
is  time  to  change.  We  ought  to  do  it  now— 
before  It  is  too  late.» 


By  Mr.  LE"VTN: 
S.  1928.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  eliminate  tax 
incentives  for  exporting  jobs  outside  of 
the  United  States,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

TAX  DJCENTrVE  ELIMDJATION  LEGISLATION 

Mr.  LE"VIN.  Mr.  President.  I  rise 
today  to  address  the  continuing  loss  of 
U.S.  manufacturing  jobs  by  introduc- 
ing a  bill  to  eliminate  tax  incentives 
for  companies  to  export  such  jobs. 

For  too  many  years  and  in  too  many 
cases,  we  have  seen  U.S.  manufacturers 
shut  down  business  in  the  United 
States,  lay  off  workers,  and  set  up  shop 
overseas.  Although  the  Bureau  of 
Labor  Statistics  does  not  maintain  sta- 
tistics on  the  export  of  United  States 
jobs,  we  learned  at  a  hearing  of  my 
Governmental  Affairs  Subcommittee  3 
years  ago  that  at  least  200  United 
States  plants  had  moved  to  Mexico 
alone  over  the  previous  decade. 

A  company's  decision  to  move  its  op- 
erations overseas  is  usually  an  eco- 
nomic decision,  based  on  factors  like 
the  availability  of  cheap  labor  and  un- 
regulated access  to  natural  resources. 
While  I  wish  that  some  U.S.  companies 
would  exercise  better  citizenship  and 
recognize  an  ongoing  responsibility  to 
their  long-time  employees  as  well  as 
their  shareholders,  I  know  that  the 
Federal  Government  cannot  force  them 
to  do  so. 

However,  there  is  no  reason  why  the 
U.S.  taxpayers  should  be  subsidizing 
companies  that  choose  to  move  their 
operations  overseas.  Yet  that  is  what 
we  have  been  doing.  When  a  U.S.  com- 
pany decides  to  shut  down  a  plant  in 
the  United  States  and  move  its  oper- 
ations overseas,  we  reward  them — 
through  the  Tax  Code — for  the  deci- 
sion. 

Last  year.  I  joined  Senator  Dorgan 
and  others  to  introduce  a  bill — S.  1355 — 
addressing  one  provision  of  the  Tax 
Code  which  provides  such  a  subsidy. 
The  Dorgan  bill  would  eliminate  the 
ability  of  companies  who  move  their 
operations  overseas  to  defer  the  pay- 
ment of  Federal  income  tax  on  the 
profits  from  those  operations. 

Today,  I  am  introducing  a  bill  to  ad- 
dress two  more  provisions  of  the  Tax 


Code  which  provide  taxpayer  subsidies 
to  companies  that  move  their  oper- 
ations overseas. 

First,  section  162  of  the  Internal  Rev- 
enue Code  permits  a  deduction  for  "all 
the  ordinary  and  necessary  expenses 
paid  or  incurred  during  the  taxable 
year  in  carrying  on  any  trade  or  busi- 
ness." This  provision  has  been  inter- 
preted to  allow  a  deduction  for  moving 
expenses  in  the  case  of  a  company  that 
moves  part  or  all  of  its  operations 
overseas,  as  long  as  the  company  con- 
tinues to  sell  its  product  in  the  United 
States  and  can  argue  that  the  overseas 
operations  are  related  to  the  U.S. 
source  income.  As  a  result,  the  U.S. 
taxpayers  are  underwriting  the  moving 
expenses  of  companies  who  choose  to 
move  capital  equipment  previously 
used  in  U.S.  operations,  and  the  associ- 
ated jobs  overseas. 

My  bill  would  reverse  this  policy  by 
prohibiting  a  company  from  deducting 
the  cost  of  transporting  capital  equip- 
ment previously  used  in  U.S.  oper- 
ations overseas  when  it  is  in  the  proc- 
ess of  closing  or  downsizing  U.S. 
plants.  Because  the  export  of  such  cap- 
ital equipment  and  the  associated  jobs 
is  more  likely  to  reduce  U.S. -source  in- 
come than  to  increase  it.  this  provision 
is  entirely  consistent  with  the  intent 
of  section  162  to  permit  the  deduction 
of  ordinary  and  necessary  business  ex- 
penses incurred  in  connection  with 
such  income. 

Second,  section  367  of  the  Internal 
Revenue  Code  allows  a  company  to 
avoid  paying  capital  gains  taxes  on  its 
capital  assets,  if  these  assets  are 
moved  overseas  and  included  in  an  ac- 
tive business  in  a  corporate  reorganiza- 
tion. Because  no  capital  gains  tax  is 
paid  at  the  time  of  the  reorganization, 
and  because  the  U.S.  loses  jurisdiction 
over  the  assets  after  they  are  shipped 
overseas,  the  company  is  able  to  avoid 
the  tax  altogether.  The  company  is 
able  to  obtain  an  unwarranted  tax  ad- 
vantage by  transferring  appreciated  as- 
sets to  a  corporation  that  is  not  sub- 
ject to  U.S.  residence  jurisdiction — and 
the  taxpayers  are  left  paying  yet  an- 
other subsidy  to  companies  that  choose 
to  move  their  operations  overseas. 

My  bill  would  reverse  this  ijolicy  by 
eliminating  the  active  business  excep- 
tion in  section  367  of  the  Internal  Reve- 
nue Code  and  subjecting  corporate  as- 
sets to  the  capital  gains  tax  at  the 
time  they  are  transferred  overseas  in 
any  reorganization. 

Mr.  President,  some  comjMLnles  may 
still  choose  to  overlook  their  respon- 
sibility as  citizens  and  the  needs  of 
their  long-timer  employees  by  moving 
jobs  overseas,  but  we  shoxild  not  be 
subsidizing  such  decisions. 


By  WELLSTONE: 
S.  1929.  A  bill  to  extend  the  authority 
for  the  Homeless  'Veterans'  Reintegra- 
tion Projects  for  fiscal  years  1997 
through  1999,  and  for  other  purposes,  to 
the  Committee  on  'Veterans'  AflCairs. 
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THE  HOMELESS  VET  E31ANS'  REINTEGRATION 
PROJECTS  REAUTK  ORIZATION  ACT  OF  1996 

•  Mr.  WELLSTOJ  E.  Mr.  President,  to 
save  a  unique,  hirWy  effective  and  in- 
.  that  assists  homeless 
employment,  I  am 
a  bill  that  would  re- 
authorize the  Homeless  Veterans"  Re- 
integration Projects  [HVRP]  for  3 
years.  j 

This  bill  is  identical  to  S.  1257  which 
I  introduced  last  [year  after  this  low- 
cost  program — fuaded  at  just  over  $5 
million  annually-fhad  been  zeroed  out 
in  the  rescissions  bill.  With  the  invalu- 
able help  of  m^  distinguished  col- 
league. Senator  Scmpson,  chairman  of 
the  Veterans"  A 'fairs  Committee— a 
committee  I  am  iroud  and  honored  to 
serve  on — we  mar  aged  to  keep  HVRP 
alive  by  authorizing  a  1-year  extension 
through  the  end  c  f  fiscal  year  1996,  at 
the  same  time  auihorlzing  an  expendi- 
ture of  SIO  million.  Unfortunately,  for 
reasons  I  can't  fa;hom,  no  funds  were 
appropriated  for  ^TVRP  for  fiscal  year 
1996.  While  HVRP  |was  partially  revived 
in  February  1996  wftien  the  Departments 
of  Labor  and  Housing  and  Urban  Devel- 
opment [HUD]  each  provided  $1.3  mil- 
lion in  discretioi^ary  funds  to  renew 
and  support  projects  in  cold  weather 
areas  of  the  Natjon,  the  President's 
budget  for  fiscal  iear  1997  contains  no 
funding  for  HVRPj 

I  am  frankly  appalled  and  puzzled 
that  this  exceptionally  cost-effective 
program  which  hms  done  so  much  to 
help  America's  hameless  veterans  for 
the  past  7  years,  continues  to  face  ex- 
traordinary difficulties  and  may  not 
survive.  The  only  [possible  explanation 
there  is  for  the  trjlals  and  tribulations 
of  HVRP  is  that  ^cause  it  is  such  a 
modestly  funded  national  program 
with  annual  apflropriatlons  ranging 
from  $1,366  millioii  to  $5,055  million,  it 
falls  beneath  the  tjireshold  of  visibility 
of  the  Senate,  whjch  is  accustomed  to 
focusing  on  programs  with  price  tags  of 
hundreds  of  millions  of  dollars  or  more. 

When  I  sought  tb  have  the  Veterans" 
Committee  accept  i  the  3-year  extension 
of  HVRP  I  proposed  in  S.  1257,  I  was 
told  that  only  a  |I-year  authorization 
could  be  approved  because  not  enough 
was  known  aboui  the  program,  but 
that  a  committed  hearing  would  be 
held  early  this  year  to  inform  Members 
about  the  prograai.  Unfortunately,  it 
now  appears  unlikely  that  hearings  on 
HVRP  will  be  scheduled. 

It  is  a  pity  thait  this  exceptionally 
worthwhile  program  has  such  a  low 
profile  in  this  Chamber,  because  I'm 
confident  that  ifjny  colleagues  knew 
more  about  HVIlP.  there  would  be 
overwhelming  sup|)ort  on  both  sides  of 
the  aisle  for  keeping  this  program  alive 
and  funded  adequately. 

Mr.  President,  permit  me  to  describe 
the  daunting  problems  HVRP  seeks  to 
its    outstanding   accomplish- 


address. 


ments,  and  its  methods  of  operation. 

On  any  given  ni^ht,  it  has  been  esti- 
mated that  betwein  250.000  and  280.000 


veterans  are  homeless.  And,  as  the  Dis- 
abled American  Veterans  [DAV]  testi- 
fied before  a  House  Committee,  DOD 
projects  a  reduction  of  250,000  active 
military  personnel  through  the  year 
2000.  DAV  stressed  that  many  "at  best 
will  have  'soft"  transferable  skills," 
particularly  those  trained  in  combat 
arms,  concluding  that  while  it's  un- 
known "how  many  of  them  will  end  up 
in  the  unemployment  or  soup  kitchen 
line  *  *  *  we  believe  they  are  at  risk." 

In  effect  we  are  being  told  that  up  to 
one-third  of  America's  homeless  are 
veterans  and  the  number  could  well  in- 
crease. Mr.  President,  in  the  face  of 
this  situation  which  can  only  be  de- 
scribed as  a  national  disgrace,  HVRP, 
administered  by  the  Labor  Depart- 
ment's Veterans  Employment  and 
Training  Service  [VETS]  is  the  only 
employment  assistance  program  dedi- 
cated to  homeless  veterans.  And,  as 
Preston  Taylor,  Assistant  Secretary  of 
Labor  for  Veteran  Employinent  and 
Training  has  emphasized,  unemploy- 
ment, not  the  lack  of  affordable  hous- 
ing, is  the  main  cause  of  homelessness 
among  veterans. 

Permit  me  to  briefly  list  some  of 
HVRP's  strengths  and  accomplish- 
ments: 

It  is  one  of  the  most  successful  job 
placement  programs  in  the  Federal 
Government. 

Since  its  inception  it  has  placed 
13.000  veterans  in  jobs  at  a  cost  of  ap- 
proximately $1,500  per  placement. 

HVRP  grantees  build  complementary 
relationships  with  VA.  JTPA.  and 
other  programs — they  do  not  duplicate 
amy  other  services. 

A  unique  aspect  of  HVRP  is  to  utilize 
formerly  homeless  veterans  who  know 
how  to  approach  and  win  the  con- 
fidence and  trust  of  other  homeless 
veterans;  they  go  into  the  streets,  shel- 
ters, soup  kitchens,  and  other  places 
and  tell  them  HVRP  and  other  avail- 
able services. 

HVRP  provides  grants  to  conMnunity 
based  groujps  that  employ  flexible  and 
innovative  approaches  to  assist  home- 
less, unemployed  veterans  to  reenter 
the  work  force.  Let  me  rei)eat — grants 
to  community-based  groups,  not  fund- 
ing to  some  large  impersonal  Federal 
bureaucracy  that  some  of  my  col- 
leagues like  to  lambaste.  This  is  pre- 
cisely the  kind  of  low-cost,  locally  fo- 
cused, and  result-oriented  program 
that  all  of  my  colleagues,  regardless  of 
ideology  or  party  should  be  able  to  sup- 
port without  reservation. 

The  program  is  employroent-focused, 
recognizing  that  homeless  veterans 
need  to  become  self-supporting  to  ob- 
tain permanent  shelter.  HVRP  local 
grantees  provide  homeless  veterans 
with  a  variety  of  services  designed  to 
maximize  their  chances  of  finding  per- 
manent jobs,  including  job  counseling, 
resume  preparation,  on-the-job  train- 
ing, and  instructions  in  job  search 
techniques.  The  HVRP  program,  in  col- 


laboration with  other  service  provid- 
ers, effectively  addresses  the  six  major 
problems  hampering  homeless  veterans 
seeking  to  reenter  the  job  market:  lack 
of  transitional  housing;  inadequate 
substance  abuse  treatment;  transpor- 
tation problems;  lack  of  job  skills;  de- 
pressed local  labor  markets;  and  resist- 
ance to  hiring  the  homeless. 

In  conclusion  I  want  to  make  two 
points:  First  that  the  modest  sums 
saved  by  eliminating  HVRP  will  quick- 
ly be  offset  be  the  high  costs  of  provid- 
ing public  assistance  to  the  veterans 
who  will  remain  homeless  due  to  the 
lack  of  a  permanent,  paying  job. 

Second,  and  more  important.  I  was 
deeply  moved  recently  by  a  letter  I  re- 
ceived from  a  disabled  Vietnam  vet- 
eran in  Minnesota  whom  I'd  spoken  to 
on  the  phone  and  thanked  for  his  serv- 
ice to  our  country.  He  mentioned  that 
he'd  always  felt  he'd  been  left  in  Viet- 
nam, but  that  after  our  talk  he  felt 
that  he'd  at  last  been  brought  home. 
Fortunately,  there  are  many  Vietnam 
veterans  who  feel  they  have  now  come 
home  again.  But  for  some  Vietnam  and 
other  veterans,  the  only  homes  they 
know  are  the  streets  and  homeless 
shelters.  To  eliminate  HVRP,  the  one 
program  that  could  give  them  a  job  and 
permit  them  to  escape  the  miseries  and 
indignities  of  hopelessness  so  that  they 
too  could  feel  that  they  had  at  last 
come  home,  would  be  shameful. 

I  urge  all  of  my  colleagues  to  join  me 
in  supporting  this  bill  and  ensuring 
that  HVRP  receives  the  funding  it 
needs  to  continue  its  invaluable  work. 

Mr.  President.  I  ask  that  a  statement 
of  HVRP  of  Ronald  W.  Drach,  National 
Employment  Director,  DAV,  before  the 
Subcommittee  on  Education,  Employ- 
ment and  Training  of  the  Committee 
on  Veterans'  Affairs,  U.S.  House  of 
Representatives.  April  18.  1996,  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks.  And  I  ask  unani- 
mous consent  that  an  article  by  Sid 
Daniels.  Director.  National  Employ- 
ment Service.  Veterans  of  Foreign 
Wars,  entitled  "Sun  Sets  on  Homeless 
Vets  Program,"  appearing  in  the  Wash- 
ington Action  Reporter,  October  1995, 
also  be  printed  in  the  Record. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1929 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  EXTENSION  OF  AUTHORrTY. 

(a)  HOMELESS    VETERANS'     REINTEGRATION 

Projects.— Section  738(e)(1)  of  the  Stewart 
B.  McKlnney  Homeless  Assistance  Act  (42 
U.S.C.  n448(e)(l))  Is  amended  by  adding  at 
the  end  the  following: 

"(E)  $10.(X».000  for  fiscal  year  1997. 

"(F)  $10,000,000  for  fiscal  year  1998. 

"(G)  510,000.000  for  Qscal  year  1999.". 

(b)  General  Authorization  of  appropria- 
tions.—Section  739(a)  of  such  Act  (42  U.S.C. 
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11449(a))  Is  amended  by  striking  out  "the  fis- 
cal years  1994  and  1995"  and  inserting  in  lieu 
thereof  "fiscal  years  1994  through  1999". 

(c)  Extension  of  program.— Section  741  of 
such  Act  (42  U.S.C.  11450)  Is  amended  by 
striking  out  "December  31,  1997"  and  insert- 
ing In  lieu  thereof  "September  30, 1999". 

Excerpt  from  Statement  of  Ronald  W. 
Drach  Before  the  SuBCOMMnrEE  on  Edc- 
cation.  Employment  and  Training.  April 

18.1996 

HOMELESS  VETERANS'  REINTEGRATION  PROJECT 

Mr.  Chairman,  homeless  veterans  continue 
to  be  a  major  concern.  On  any  given  night,  it 
has  been  estimated  that  between  250,000  and 
280.000  veterans  are  homeless.  Several  years 
ago.  the  Department  of  Labor  initiated  an 
outreach  project  for  homeless  veterans  in  an 
attempt  to  provide  needed  employment  and 
training  services.  This  program  is  known  as 
HVRP.  Regrettably,  funding  for  this  pro- 
gram in  FY  1995  was  rescinded.  For  FY  1996, 
both  the  House  and  Senate  authorized  an  ex- 
penditure of  $10  million,  but  the  monies  were 
never  appropriated.  The  President's  budget 
for  FY  1997  does  not  request  any  funding  for 
HVRP. 

Mr.  Chairman,  homelessness  among  veter- 
ans Is  now  a  chronic  problem.  When  we  testi- 
fied on  this  issue  in  1992,  It  was  estimated 
that  between  150.000  and  250,000  veterans 
were  homeless  on  any  given  night.  As  indi- 
cated, that  number  now  is  estimated  to  be 
between  250,000  and  280,000.  We  mentioned 
earlier  In  this  testimony  that  DoD  projects  a 
reduction  of  approximately  250,000  active 
military  members  a  year  through  the  year 
2000.  Many  of  these  individuals  at  best  will 
have  "soft"  transferable  skills.  Many— par- 
ticularly those  trained  in  combat  arms— will 
have  no  skills  recognized  by  employers  as 
transferable  to  the  civilian  labor  market. 
How  many  of  them  will  end  up  In  the  unem- 
ployment or  soup  kitchen  line  Is  unknown, 
but  we  believe  they  are  at  risk.  Last  week 
several  economic  forecasters  predicted  an  In- 
crease In  Inflation.  This  will  only  add  to  the 
problem. 

The  HVRP  program  has  a  history  of  pro- 
viding meaningful  assistance  to  our  nation's 
homeless  veterans.  It  is  a  program  that  pri- 
marily focuses  on  Job  training  and  employ- 
ment assistance.  Perhaps  the  most  unique 
thing  about  HVRP  Is  that  a  multl-dlsclpll- 
nary  approach  is  taken  to  solving  the  prob- 
lems of  homeless  veterans.  It  Is  not  enough 
to  say  DVOPs  or  LVERs  can  do  the  Job 
alone,  because  all  too  often  the  services 
needed  cannot  be  provided  by  that  individ- 
ual. Because  homeless  veterans  require  very 
labor-intensive  services.  HVRP  must  be  con- 
tinued. 

We  would  like  to  commend  Assistant  Sec- 
retary Preston  Taylor  at  IXDL  for  his  insight 
Into  this  problem.  Mr.  Taylor  saw  the  need, 
particularly  In  cold  weather  states,  and  iden- 
tified $1.3  million  of  discretionary  monies 
available  to  him  through  the  Job  Training 
Partnership  Act  (JTPA).  However,  before  he 
committed  those  monies,  he  received  an 
agreement  from  Assistant  Secretary  for 
Community  Planning  and  Development  An- 
drew Cuomo  at  the  Department  of  Housing 
and  Urban  Development  (HUD)  for  matching 
funds.  We  would  like  to  compliment  and 
thank  Assistant  Secretary  Cuomo  for  his  in- 
terest In  addressing  the  needs  of  homeless 
veterans. 

While  on  the  subject  of  Assistant  Sec- 
retary Cuomo,  we  would  like  to  note  that 
the  DAV  has  been  critical  of  HUD  In  the  past 
for  its  lack  of  attention  and  interest  in 
homeless  veterans.  However,  Mr.  Chairman. 


we  axe  pleased  to  report  that  In  addition  to 
the  $1.3  million  targeted  specifically  for 
homeless  veterans.  Assistant  Secretary 
Cuomo's  office  has  reached  out  to  the  veter- 
ans' community  in  an  effort  to  communicate 
with  veterans'  service  delivery  systems 
throughout  the  country  to  make  them  aware 
of  the  existence  of  funding  availability  from 
HUD  for  homeless  projects.  Additionally.  As- 
sistant Secretary  Cuomo  has: 

Announced  the  creation  of  the  HUD  Vet- 
eran Resource  Center— This  center  Is  de- 
signed to  provide  Important  information 
about  the  full  range  of  resources  and  Initia- 
tives available  from  HUD.  The  Resource  Cen- 
ter can  be  contacted  through  a  toll  free  num- 
ber (1-800-998-9999.  Ext.  5475.  Contact:  David 
Schultz). 

Appointed  a  combat-disabled  veteran  to 
head  the  Resource  Center.  The  first  mission 
will  be  outreach  to  veterans'  community 
groups  as  well  as  veterans'  service  organiza- 
tions regarding  the  "1996  Homeless  Assist- 
ance SuperNOFA  (Notice  of  Funding  Avail- 
ability)." 

Established  an  outreach  effort  to  us  and  is 
providing  Information  on  events  and  tech- 
nical assistance  to  those  interested  In  apply- 
ing for  HUD  funding.  The  type  of  outreach  is 
unprecedented  at  HUD. 

Agreed  in  February  of  this  year  to  help 
DOL  by  providing  $1.3  million  for  HVRP. 

Mr.  Chairman,  we  believe  that  HUD  work- 
ing together  with  Veterans"  Employment 
and  Training  Service  (VETS)  will  make  a 
significant  difference  In  the  lives  of  many 
homeless  veterans.  However,  we  believe  that 
funding  must  be  made  available  to  continue 
the  good  work  that  has  been  accomplished 
thus  fax  through  HVRP.  Since  the  program 
started  In  1987.  30.000  homeless  veterans  have 
been  helped  In  some  way  and  13,000  were  ac- 
tually placed  In  Jobs. 

Assistant  Secretary  Taylor  should  also  be 
applauded  for  his  efforts  In  contacting  every 
state  governor  asking  for  their  assistance  to 
bridge  the  gap  after  the  loss  of  HVRP  fund- 
ing. 

SUN  Sets  on  homeless  vets  program 
(By  Sid  Daniels,  Director) 

In  Its  recent  budget  cutting.  Congress 
eliminated  the  funding  for  the  Homeless  Vet- 
erans Reintegration  Projects  (HVRP)  pro- 
gram after  Sept.  30.  1995.  Consequently,  all  30 
projects  throughout  the  country  serving 
homeless  veterans  closed  down  their  oper- 
ations on  Oct.  1.  1995. 

HVRP  was  established  by  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  of  1987 
and  was  administered  by  Labor's  Veterans 
Employment  and  Training  Service  (VETS). 
The  emphasis  on  helping  homeless  veterans 
get  and  retain  Jobs  was  enhanced  by  Unking 
with  other  providers,  such  as  veterans  affairs 
offices  and  medical  facilities.  Job  Training 
Partnership  Act  entitles  and  social  service 
suTcnciGS. 

They  offered  access  to  benefits,  substance 
abuse  treatment.  Job  training,  transitional 
housing  and  other  services  needed  to  sta- 
bilize the  homeless  veteran.  And  they  re- 
moved such  barriers  to  employment  as  lack 
of  clothing,  medical  care  and  Job  skills. 

HVRP  used  veterans  who  had  experienced 
homelessness  themselves  to  reach  out  to 
homeless  veterans.  They  went  Into  the 
streets,  shelters,  soup  kitchens,  and  other 
places  to  encourage  homeless  veterans  to 
take  advantage  of  available  services  and  ad- 
vised them  of  the  HVRP  program.  The  goal 
was  to  get  homeless  veterans  off  the  street 
and  Into  gainful  emjjloyment.  with  emphasis 
on  long-term  Job  retention. 


An  Important  characteristic  of  homeless 
veterans,  is  their  underutlllzatlon  of  existing 
services,  benefits,  and  entitlements  which 
could  help  them  obtain  emplojrment  and  re- 
Integration  Into  mainstream  society. 

A  unique  aspect  of  HVRP  was  the  use  of 
formerly  homeless  veterans  who  knew  how 
to  approach  and  win  the  confidence  and  trust 
of  other  homeless  veterans. 

HVRP  programs  provided  participation 
data  and  survey  information,  which  Indi- 
cated that  unemplojrment,  not  lack  of  afford- 
able housing,  was  the  chief  cause  of  home- 
lessness. 

Now.  this  Is  all  gone.* 


ADDITIONAL  COSPONSORS 

S.  607 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  607,  a  bill  to  amend  the  Com- 
prehensive Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980  to  clairify  the  liability  of  certain 
recycling  transactions,  and  for  other 
purposes. 

S.  IGM 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  S.  1644.  a  bill  to  authorize  the  ex- 
tension of  nondiscriminatory  treat- 
ment (most-favored-nation)  to  the 
products  of  Romania. 

S.  1701 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  New  Jersey  [Mr. 
Lautenberg]  was  added  as  a  cosponsor 
of  S.  1701.  a  bill  to  end  the  use  of  steel 
jaw  leghold  traps  on  animals  in  the 
United  States,  and  for  other  purposes. 

S.  1786 

At  the  request  of  Mr.  Wellstone,  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cosponsor 
of  S.  1786,  a  bill  to  require  the  Sec- 
retary of  Veterans  Affairs  and  the  Sec- 
retary of  Health  and  Human  Resources 
to  carry  out  a  demonstration  project  to 
provide  the  Department  of  Veterans 
Affairs  with  reimbursement  from  the 
medicare  program  for  health  care  serv- 
ices provided  to  certain  medicare-eligi- 
ble veterans. 

S.  1811 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  a£  a  cosponsor  of  S. 
1811,  a  bill  to  amend  the  Act  entitled 
"An  Act  authorizing  Federal  participa- 
tion in  the  cost  of  protecting  the 
shores  of  publicly  owned  property"  to 
confirm  and  clarify  the  authority  and 
responsibility  of  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  En- 
gineers, to  promote  and  carry  out 
shore  protection  projects,  including 
beach  nourishment  projects,  and  for 
other  purposes. 

S.  1873 

At  the  request  of  Mr.  Inhofe,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  New  Jersey 
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[Mr.  Lautenberq],  and  the  Senator 
from  California  [Kirs.  Feinstetn]  were 
added  as  cosponsc  rs  of  S.  1873,  a  bill  to 
amend  the  National  Environmental 
Education  Act  to  extend  the  programs 
under  the  Act,  ard  for  other  purposes. 

!>.  1885 

At  the  request  of  Mr.  Lvhofe,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  1885.  a  b:  11  to  limit  the  liabil- 
ity of  certain  noaprofit  organizations 
that  are  providers  of  prosthetic  de- 
vices, and  for  othe  r  purposes. 

!  .  1892 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  New  Jer- 
sey [Mr.  BRADLE"i]  was  added  as  a  co- 
sponsor  of  S.  18112,  a  bill  to  reward 
States  for  collecting  Medicaid  funds 
expended  on  tobacco-related  illnesses, 
and  for  other  purp  oses. 

<.  1899 

At  the  request  a  f  Mr.  MURKOWSKI,  the 
names  of  the  Sena  tor  from  Hawaii  [Mr. 
Akaka]  and  the  Senator  from  Louisi- 
ana [Mr.  Johnston]  were  added  as  co- 
sponsors  of  S.  18S9,  a  bill  entitled  the 
"Mollie  Beattie  Alaska  Wilderness 
Area  Act". 

AMEND>  iiyr  NO.  4U2 

At  the  request  of  Mr.  Helms  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmo;«d]  was  added  as  a  co- 
sponsor  of  amen^nnent  No.  4112  pro- 
posed to  S.  1745,  an  original  bill  to  au- 
thorize appropriations  for  fiscal  year 
1997  for  military  activities  of  the  De- 
partment of  Defease,  for  miUtaxy  con- 
struction, and  fori  defense  activities  of 
the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year 
for  the  Armed  Fprces,  and  for  other 
purposes.  ; 

AMENDJlB^rr  NO.  OCT 

At  the  request  c»f  Mr.  Nunn  the  name 
of  the  Senator  |  from  Arizona  [Mr. 
McCain]  was  add^d  as  a  cosponsor  of 
ajnendment  No.  4367  proposed  to  S. 
1745,  an  original  pill  to  authorize  ap- 
fiscal  year  1997  for 
of  the  Department 
ilitary  construction, 
and  for  defense  ictivities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths Jfor  such  fiscal  year 
for  the  Armed  Fprces.  and  for  other 
purposes.  | 


proprlations    for 
military  actlvltie 
of  Defense,  for 


SENATE  RESOLtmON  275— TO  EX- 
PRESS THE  stNSE  OF  THE  SEN- 
ATE concern:  NG  AFGHANISTAN 


Mr.  BROWN  sul^mltted 
resolution;  which 
Committee  on 

s. 


Whereas,  prior  to 
peaceful,  united  couAtir 

Whereas,  the  succisssful 
men  and  women  of  J  Sg. 
Soviet  Invasion  and 
was  a  slgnlQcant  element 
of  the  Soviet  empire 


the  following 
was  referred  to  the 
Relations: 
tES.  275 
1979,  Afghanistan  was  a 


Foieign 


Qght  of  the  brave 

hanlstan  resisting  the 

occupation  of  1979-1989 

In  the  dissolution 


Whereas,  the  dissolution  of  the  Soviet  em- 
pire brought  freedom  to  the  nations  of  cen- 
tral and  eastern  Europe  as  well  as  to  the  na- 
tions of  central  Asia: 

Whereas,  although  many  years  after  the 
Soviet  withdrawal,  Afghanistan  does  not 
enjoy  the  peace  It  has  earned; 

Whereas,  the  Untied  Nations  can  play  a 
unique  and  Important  role  In  bringing  an  end 
to  the  conflict  In  Afghanistan: 

Whereas,  recent  meetings  between  mem- 
bers of  Congress  and  the  representatives  of 
the  major  Afghan  factions  Indicate  a  signifi- 
cant desire  on  the  part  of  all  parties  to 
achieve  a  peaceful  resolution  to  the  conflict 
in  Afghanistan  and  the  establishment  of  an 
effective  government  that  represents  the  In- 
terests of  the  Afghan  people; 

Therefore,  It  Is  the  sense  of  the  Senate 
that^ 

(1)  The  courageous  people  of  Afghanistan 
have  earned  the  world's  resi)ect  and  support 
for  their  epic  struggle  against  the  forces  of 
communism: 

(2)  Resolving  the  continuing  conflict  In  Af- 
ghanistan and  alleviating  the  accompanying 
humanitarian  distress  of  the  Afghan  people 
should  be  a  top  priority  of  the  United  States: 

(3)  Outside  Interference  and  the  provision 
of  arms  and  military  supplies  to  the  warring 
parties  should  be  halted: 

(4)  A  unique  moment  in  the  Afghan  civil 
war  exists  where  all  major  factions  are 
searching  for  a  peaceful  solution  to  the  con- 
flict: 

(5)  The  United  States  should  urge  the 
United  Nations  to  move  quickly  to  appoint  a 
special  envoy  to  Afghanistan  who  will  act 
aggressively  to  assist  the  Afghans  to  achieve 
a  solution  to  the  conflict  acceptable  to  the 
Afghan  people: 

(6)  The  United  Nations  should  work  to  cre- 
ate the  conditions  for  a  continuing  dialogue 
among  the  Afghan  factions. 


AMENDMENTS  SUBMITTED 


THE  NATIONAL  DEFENSE  AUTHOR- 
IZATION ACT  FOR  FISCAL  YEAR 
1997 


McCAIN  AMENDMENT  NO,  4387 

Mr.  MCCAIN  proposed  an  amendment 
to  the  bill  (S.  1745)  to  authorize  appro- 
priations for  fiscal  year  1997  for  mili- 
tary activities  of  the  Department  of 
Defense,  for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes; 
as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

Sec.  .  It  is  the  sense  of  the  Senate  that, 
notwithstanding  any  other  provision  of  law. 
In  order  to  maximize  the  amount  of  equip- 
ment provided  to  the  Government  of  Bosnia 
and  Herzegovina  under  the  authority  con- 
tained in  Section  540  of  the  Foreign  Oper- 
aUons  Act  of  1996  (P.L.  104-107),  the  price  of 
the  transferred  equipment  shall  not  exceed 
the  lowest  level  at  which  the  same  or  similar 
equipment  has  been  transferred  to  any  other 
country  under  any  other  U.S.  government 
program. 


FEENGOLD  (AND  KOHL) 
AMENDMENT  NO.  4388 

Mr.  FEINGOLD  (for  himself  and  Mr. 
Kohl)  proposed  an  amendment  to  the 
bill,  S.  1745,  supra;  as  follows: 

At  the  end  of  subtitle  B  of  title  n,  add  the 
following: 

SEC.  223,  COST-BENEFrr  ANALYSIS  OF  F/A-18E/F 
AOtCRAFr  PROGRAM 

(a)  Report  on  program.— Not  later  than 
March  30, 1997,  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  on  the  F/A-18E/F  aircraft  pro- 
gram. 

(b)  CONTENT  OF  REPORT.— The  report  shall 
contain  the  following: 

(1)  A  review  of  the  F/A-18E/'F  aircraft  pro- 
gram. 

(2)  An  analysis  and  estimate  of  the  produc- 
tion costs  of  the  program  for  the  total  num- 
ber of  aircraft  realistically  expected  to  be 
procured  at  each  of  three  annual  production 
rates  as  follows: 

(A)  18  aircraft. 

(B)  24  aircraft. 

(C)  36  aircraft. 

(3)  A  comparison  of  the  cost  and  benefits  of 
the  program  with  the  costs  and  benefits  of 
the  F/A-18C/D  aircraft  program  taking  into 
account  the  operational  combat  effective- 
ness of  the  aircraft. 

(C)  UMTTATION   ON  USE  OF   FUNDS   PENDmC 

Transmittal  of  Report.— No  funds  author- 
ized to  be  appropriated  by  this  Act  may  be 
obligated  or  expended  for  the  procurement  of 
F/A-18E'F  aircraft  before  the  date  that  Is  90 
days  after  the  date  on  which  the  congres- 
sional defense  committees  receive  the  report 
required  under  subsection  (a). 


EXON  AMENDMENT  NO.  4389 

Mr.  NUNN  (for  Mr.  ExON)  proposed  an 
amendment  to  the  bill,  S.  1745,  supra; 
as  follows: 

At  the  end  of  subtitle  E  of  title  m.  add  the 
following: 

SEC.  36&  AUTHORmr  OF  AIR  NATIONAL  GUARD 
TO  PROVIDE  CERTAIN  SERVICES  AT 
LINCOLN  MLTOCIPAL  AIRPORT,  LIN- 
COLN. NEBRASKA. 

(a)  AUTHORnr.- Subject  to  subsections  (b) 
and  (c),  the  Nebraska  Air  National  Guard 
may  provide  Are  protection  services  and  res- 
cue services  relating  to  aircraft  at  Lincoln 
Municipal  Airport,  Lincoln,  Nebraska,  on  be- 
half of  the  Lincoln  Muncipal  Airport  Author- 
ity, Lincoln.  Nebraska. 

(b)  Agreement.— The  Nebraska  Air  Na- 
tional Guard  may  not  provide  services  under 
subsection  (a)  until  the  Nebraska  Air  Na- 
tional Guard  and  the  authority  enter  into  an 
agreement  under  which  the  authority  reim- 
burses the  Nebraska  Air  National  Guard  for 
the  cost  of  the  services  provided. 

(c)  CONDmoNS.— These  services  may  only 
be  provided  to  the  extent  that  the  provision 
of  such  services  does  not  adversely  affect  the 
military  preparedness  of  the  Armed  Forces. 


ROBB  AMENDMENT  NO.  4390 
Mr.  NUNN  (for  Mr.  Robb)  proposed  an 

amendment  to  the  bill,  S.  1745,  supra; 

as  follows: 
At  the  end  of  subtitle  A  of  title  X.  add  the 

following: 

SEC.  1014.  SENSE  OF  CONGRESS  REGARDING  AU- 
THORIZATION OF  APPROPRIATION 
AND  APPROPRIATION  OF  FUNDS 
FOR  MnJTARY  EQUIPMENT  NOT 
IDE.vnFIED  IN  THE  BUDGET  RE- 
QUEST OF  THE  DEPARTMENT  OF  DE- 
FE.NSE  A.ND  FOR  CERTAIN  MIUTARY 
CONSTRUCTION. 

It  is  the  sense  of  Congress  that— 
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(1)  to  the  maximum  extent  practicable, 
each  House  of  Congress  should  consider  the 
authorization  of  appropriation,  and  appro- 
priation, of  funds  for  the  procurement  of 
military  equipment  only  if  the  procurement 
is  Included — 

(A)  in  the  budget  request  of  the  President 
for  the  Department  of  Defense:  or 

(B)  In  a  supplemental  request  list  provided 
to  the  congressional  defense  committees, 
upon  request  of  such  committees,  by  the  Of- 
fice of  the  Secretary  of  Defense,  by  the  mili- 
tary departments,  by  the  National  Guard  Bu- 
reau, or  by  the  officials  responsible  for  the 
administration  of  the  Reserves; 

(2)  the  recommendations  for  procurement 
in  a  defense  authorization  bill  or  a  defense 
appropriations  bill  reported  to  the  Senate  or 
the  House  of  Representatives  which  reflect  a 
change  from  the  budget  request  referred  to 
In  paragraph  (1)(A)  should  be  accompanied  In 
the  committee  report  relating  to  the  bill  by 
a  Justification  of  the  national  security  Inter- 
est addressed  by  the  change: 

(3)  the  recommendations  for  military  con- 
struction projects  In  a  defense  authorization 
bill  or  a  defense  appropriations  bill  reported 
to  the  Senate  or  the  House  of  Representa- 
tives which  reflect  a  change  from  such  a 
budget  request  should  be  accompanied  by  a 
Justification  In  the  committee  report  relat- 
ing to  the  bill  of  the  national  security  Inter- 
est addressed  by  the  change:  and 

(4)  the  recommendations  for  procurement 
of  military  equipment,  or  for  military  con- 
struction projects,  in  a  conference  report  of 
the  committee  on  conference  to  resolve  the 
differences  between  the  two  Houses  relating 
to  a  defense  authorization  bill  or  a  defense 
appropriations  bill  which  recommendations 
reflect  a  change  from  the  original  rec- 
ommendation of  the  applicable  committee  to 
either  House  should  be  accompanied  by  a  Jus- 
tification In  the  statement  of  managers  of 
the  conference  report  of  the  national  secu- 
rity Interest  addressed  by  the  change. 


SARBANES  AMENDMENT  NO.  4391 

Mr.  NUNN  (for  Mr.  Sarbanes)  pro- 
posed an  amendment  to  the  bill,  S. 
1745,  supra;  as  follows: 

At  the  end  of  title  XXI,  add  the  following: 

SEC.  210S.  PLAN  FOR  REPAIRS  AND  STABILIZA- 
TION OF  THE  mSTORIC  DISTRICT  AT 
THE  FOREST  GLEN  ANNEX  OF  WAL- 
TER REED  MEDICAL  CENTER,  MARY- 
LAND. 

Not  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  the 
Army  shall  submit  to  the  congressional  de- 
fense committees  a  comprehensive  plan  for 
basic  repairs  and  stabilization  measures 
throughout  the  historic  district  at  the  For- 
est Glen  Annex  at  Walter  Reed  Army  Medi- 
cal Center,  Maryland,  together  with  funding 
options  for  the  Implementation  of  the  plan. 


BINGAMAN  (AND  DOMENICI) 
AMENDMENT  NO.  4392 

Mr.  NUNN  (for  Mr.  Bingaman,  for 
himself  and  Mr.  Domenict)  proposed  an 
amendment  to  the  bill,  S.  1745.  supra; 
as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC  .  MODIFICATION  OF  BOUNDARIES  OF 
WHITE  SANDS  NATIONAL  MONU- 
MENT AND  WHITE  SANDS  MISSILE 
RANGE. 

(a)  Purpose. — The  purpose  of  this  section 
is  to  effect  an  exchange  between  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 


the  Army  of  administrative  Jurisdiction  over 
the  lands  described  in  subsection  (c)  In  order 
to  facilitate  administration  of  the  White 
Sands  National  Monument  and  the  White 
Sands  Missile  Range. 

(b)  DEFINITIONS.— In  this  section: 

(1)  Missile  range.— The  term  "missile 
range"  means  the  White  Sands  Missile 
Range,  New  Mexico,  administered  by  the 
Secretary  of  the  Army. 

(2)  MONUMENT.— The  term  "monument" 
means  the  White  Sands  National  Monument, 
New  Mexico,  established  by  Proclamation 
No.  2025  (16  U.S.C.  431  note)  and  administered 
by  the  Secretary  of  the  Interior. 

(c)  EXCHANGE  OF  JURISDICTION.— The  lands 
exchanged  under  this  Act  are  the  lands  gen- 
erally depicted  on  the  map  entitled  "White 
Sands  National  Monument,  Boundary  Pro- 
posal", numbered  142/80,061  and  dated  Janu- 
ary 1944,  comprising— 

(1)  approximately  2,524  acres  of  land  within 
the  monument  that  is  under  the  Jurisdiction 
of  the  Secretary  of  the  Army,  which  are 
transferred  to  the  Secretary  of  the  Interior: 

(2)  approximately  5,758  acres  of  land  within 
the  missile  range  abutting  the  monument, 
which  are  transferred  to  the  Secretary  of  the 
Interior;  and 

(3)  approximately  4.277  acres  of  land  within 
the  monument  abutting  the  missile  range, 
which  are  transferred  to  the  Secretary  of  the 
Army. 

(d)  BOUNDARY  MODIFICATION.— The  bound- 
ary of  the  monument  is  modified  to  Include 
the  land  transferred  to  the  Secretary  of  the 
Interior  and  exclude  the  land  transferred  to 
the  Secretary  of  the  Army  by  subsection  (c). 
The  boundary  of  the  missile  range  is  modi- 
fied accordingly. 

(e)  Administration.— 1 

(1)  Monument.— The  Secretary  of  the  Inte- 
rior shall  administer  the  lands  transferred  to 
the  Secretary  of  the  Interior  by  subsection 
(c)  in  accordance  with  laws  (including  regu- 
lations) applicable  to  the  monument. 

(2)  Missile  range.— The  Secretary  of  the 
Army  shall  administer  the  lands  transferred 
to  the  Secretary  of  the  Army  by  subsection 
(c)  as  part  of  the  missile  range. 

(3)  AIRSPACE.— The  Secretary  of  the  Army 
shall  maintain  control  of  the  airspace  above 
the  lands  transferred  to  the  Secretary  of  the 
Army  by  subsection  (c)  as  part  of  the  missile 
range. 

(f)  PuBUC  AVAiLABtUTY  OF  MAP.— The  Sec- 
retary of  the  Interior  and  the  Secretary  of 
the  Army  shall  prepare,  and  the  Secretary  of 
the  Interior  shall  keep  on  file  for  public  In- 
spection in  the  headquarters  of  the  monu- 
ment, a  map  showing  the  boundary  of  the 
monument  as  modified  by  this  Act. 

(g)  Waiver  of  Limitation  Under  Prior 
Law.— Notwithstanding  section  303(b)(1)  of 
the  National  Parks  and  Recreation  Act  of 
1978  (92  Stat.  3476),  land  or  an  Interest  in  land 
that  was  deleted  from  the  monument  by  sec- 
Uon  301(19)  of  the  Act  (92  Stat.  3476)  may  be 
exchanged  for  land  owned  by  the  State  of 
New  Mexico  within  the  boundaries  of  any 
unit  of  the  National  Park  System  In  the 
State  of  New  Mexico,  may  be  transferred  to 
the  Jurisdiction  of  any  other  Federal  agency 
without  monetary  consideration,  or  may  be 
administered  as  public  land,  as  the  Secretary 
considers  appropriate. 

SEC.    .  BANDEUER  NATIONAL  MONUMENT. 

(a)  FINDINGS  AND  PURPOSE.— 

(1)  Findings. — Congress  finds  that — 
(A)  under  the  provisions  of  a  special  use 
permit,  sewage  lagoons  for  Bandelier  Na- 
tional Monument,  established  by  Proclama- 
tion No.  1322  (16  U.S.C.  431  note)  (referred  to 
in  this  section  as  the  "monument")  are  lo- 


cated on  land  administered  by  the  Secretary 
of  Energy  that  is  adjacent  to  the  monument; 
and 

(B)  modlDcation  of  the  boundary  of  the 
monument  to  Include  the  land  on  which  the 
sewage  lagoons  are  situated — 

(i)  would  facilitate  administration  of  both 
the  monument  and  the  adjacent  land  that 
would  remain  under  the  administrative  Juris- 
diction of  the  Secretary  of  Energy:  and 

(11)  can  be  accomplished  at  no  cost. 

(2)  Purpose.— The  purpose  of  this  section 
Is  to  modify  the  boundary  between  the 
monument  and  adjacent  Department  of  En- 
ergy land  to  facilitate  management  of  the 
monument  and  Department  of  Energy  land. 

(b)  Boundary  Modification.— 

(1)  transfer  of  administrative  jutusdic- 
TION. — There  Is  transferred  from  the  Sec- 
retary of  Energy  to  the  Secretary  of  the  In- 
terior administrative  Jurisdiction  over  the 
land  comprising  approximately  4.47  acres  de- 
picted on  he  map  entitled  "Boundary  Map. 
Bandelier  National  Monument".  No.  315 
80.051.  dated  March  1995. 

(2)  BOUNDARY  modification.— The  boundary 
of  the  monument  is  modified  to  include  the 
land  transferred  by  paragraph  (1). 

(3)  Public  AVAH-ABiLrrY  of  map.— The  map 
described  in  paragraph  (1)  shall  be  on  file  and 
available  for  public  inspection  in  the  Lands 
Office  at  the  Southwest  System  Support  Of- 
fice of  the  National  Park  Service.  Santa  Fe. 
New  Mexico,  and  in  the  Superintendent's  Of- 
fice of  Bandelier  National  Monument. 


SMITH  AMENDMENT  NO.  4393 

Mr.  McCain  (for  Mr.  Smtth)  proposed 
an  amendment  to  the  bill,  S.  1745, 
supra:  as  follows: 

At  the  end  of  subtitle  C  of  title  I  add  the 

following: 

SEC.  I2S.  RADAR  MODERNIZATION. 

Funds  appropriated  for  the  Navy  for  fiscal 
years  before  fiscal  year  1997  may  not  be  used 
for  development  and  procurement  of  the 
Pulse  Doppler  Upgrade  modification  to  the 
AN/SPS-48E  radar  system. 


JOHNSTON  (AND  MURKOWSKI) 
AMENDMENT  NO.  4394 

Mr.  NUNN  (for  Mr.  JOHNSTON,  for 
himself  and  Mr.  MuRKOWSKi)  proposed 
an  amendment  to  the  bill.  S.  1745, 
supra;  as  follows: 

At  the  appropriate  place.  Insert: 

-SEC.    .      FOREIGN      ENVXRWMENTAL      TECH- 
NOLOGY. 

"Section  2536(b)  of  title  10,  United  States 
Code  is  amended  to  read  as  follows: 

"(b)  Waiver  Authortty.— (1)  The  Secretary 
concerned  may  waive  the  application  of  sub- 
section (a)  to  a  contract  award  If— 

"(A)  the  Secretary  concerned  determines 
that  the  waiver  is  essential  to  the  national 
security  interests  of  the  United  States;  or 

"(B)  in  the  case  of  a  Department  of  Energy 
contract  awarded  for  environmental  restora- 
tion, remediation,  or  waste  management  at  a 
Department  of  Energy  facility— 

"(1)  the  Secretary  determines  that  the 
waiver  will  advance  the  environmental  res- 
toration, remediation,  or  waste  management 
objectives  of  the  Department  of  Energy  and 
will  not  harm  the  national  security  interests 
of  the  United  States:  and 

"(11)  the  entity  to  which  the  contract  is 
awarded  is  controlled  by  a  foreign  govern- 
ment with  which  the  Secretary  is  authorized 
to  exchange  Restricted  Data  under  section 
144(c)  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2164(c)). 
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"(2)  The  Secretary 
the  appropriate 
any  decision  to 
graph  (IXB).  The 
only  after  the  end  ol 
nln?  on  the  date  th« 
by  the  committees 
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of  Energy  shall  notify 
cor^lttees  of  Congress  of 
a  waiver  under  para- 
may  be  executed 
the  45-day  period  begln- 
notlflcatlon  is  received 


contract 


DOMENICI  AMENDMENTS  NOS. 

4395-4396 
MCCAIN  (fcir  Mr.  DoMENia)  pro- 
posed two  amendjnents  to  the  bill,  S. 
1745,  supra:  as  follows: 

AMENDMENT  NO.  4395 
In  section  103(3).  sixlke  out  "JS.SM.olS.OOO" 
and  Insert  In  lieu  thereof  ••5.889.519.000". 


AMENDM&T 


In  section  201(3). 
and  Insert  In  lieu 


NO.  4396 
stHke  out  ••$14,788,356,000' 
thereof  "$14. 791, 356,000-. 


HEFLIN  (AKD  SHELBY) 
AMENDM  Wr  NO.  4397 

Mr.  NUNN  (for  VIr.  Heflin,  for  him- 
self and  Mr.  Sieelby)  proposed  an 
amendment  to  th^  bill,  S.  1745,  supra; 
as  follows: 

At  the  end  of  subtitle  B  of  title  I,  add  the 
following: 

SEC.  lis.  BRADLEY  TOtv  2  TEST  PROGRAM  SETS. 

Of  the  funds  authorized  to  be  appropriated 
under  section  101(3)  of  the  National  Defense 
Authorization  Act  f^r  Fiscal  Year  1996  (110 
Stat.  204),  $6,000,000  is  available  for  the  pro- 
curement of  Bradlej  TOW  2  Test  Program 
sets. 


EXON  AMEN]  )MENT  NO.  4398 


EXON)  proposed  an 
bill,  S.  1745.  supra: 


Mr.  NUNN  (for  N  x 
amendment  to  thii 
as  follows: 

At  the  end  of  subtitle  B  of  title  n  add  the 
following: 

SEC.  223.  NA'nONAL  POLAR-ORBITING  OPER- 
ATIONAL E^fVIRO^fMENTAL  SAT- 
ELLITE SYSTEM 

(a)  Of  the  amount  iauthorlzed  to  be  appro- 
priated under  section  201(3).  $29,024,000  Is 
available  for  the  Ifatlonal  Polar-Orbiting 
Operational  Envlronihental  Satellite  System 
(Space)  program  (PE  0603434F). 

(b)  Of  the  amount  authorized  to  be  appro- 
priated under  section  201(3),  $212,895,000  Is 
available  for  the  Intercontinental  Ballistic 
Missile— EMD  prograin  (PE  06048514F). 


GLENN 


MENT  NO.  4399 


Glenn)  proposed 
the    bill,    S.    1745, 

D  of  title  XXXI  add 


Mr.  NUNN  (for 
an    amendment   U 
supra:  as  follows: 

At  the  end  of  subtl 
the  following: 

SEC.    .  STUDY  ON  WOR^R  PROTECTION  AT  THE 
MOUND  FACnjTir. 

(a)  Not  later  than  Vlarch  15,  1997.  the  Sec- 
retary of  Energy  sha  11  report  to  the  defense 
committees  of  the  Clongxess  regrardlng  the 
status  of  projects  aid  programs  to  improve 
worker  safety  and  health  at  the  Mound  Fa- 
cility in  Mlamlsburg,  Ohio. 

(b)  The  report  shall  Include  the  following: 

(1)  The  status  of  actions  completed  in  fls- 
cal  year  1996. 

(2)  The  status  of  a(^tlons  completed  or  pro- 
posed to  be  complete^  in  fiscal  years  1997  and 
1996. 

(3) 


A  descrlptlOD 


5f  the  flscal  year  1998 
budjret  request  for  Mpund  worker  safety  and 
health  protection. 


(4)  An  accounting  of  expenditures  for  work- 
er safety  and  health  at  Mound  by  year  from 
fiscal  year  1994  through  and  including  fiscal 
year  1996. 


THURMOND  AMENDMENT  NO.  4400 
Mr.  MCCAIN  (for  Mr.  Thitrmond)  pro- 
posed an   amendment   to   the  bill,   S. 
1745,  supra;  ais  follows: 
At  the  end  of  title  XI  add  the  following: 
Subtitle  B — Defense  InteUigence  Personnel 
SEC.  1131.  SHORT  TTHE. 

This  subtitle  may  be  cited  as  the  •'Depart- 
ment of  Defense  Civilian  Intelligence  Per- 
sonnel Reform  Act  of  1996". 

SEC.  1132.  CIVIUAN  CSTELUGENCE  PERSONNEL 
MANAGEMENT. 

Section  1590  of  title  10,  United  States  Code. 
is  amended  to  read  as  follows: 
"S 1590.  Management  of  civilian  intelligence 

personnel  of  the  Department  of  Defense 

"(a)  General  Personnel  Management  au- 
THORTTY. — The  Secretary  of  Defense  may, 
without  regard  to  the  provisions  of  any  other 
law  relating  to  the  appointment,  number, 
classification,  or  compensation  of  employ- 
ees— 

"(1)  establish— 

"(A)  as  positions  In  the  excepted  service, 
such  defense  intelligence  comiwnent  posi- 
tions (including  Intelligence  Senior  Level 
positions)  as  the  Secretary  determines  nec- 
essary to  carry  out  the  intelligence  func- 
tions of  the  defense  intelligence  components, 
but  not  to  exceed  in  number  the  number  of 
the  defense  intelligence  component  positions 
established  as  of  January  1,  1996:  and 

"(B)  such  InteUigence  Senior  Executive 
Service  positions  as  the  Secretary  deter- 
mines necessary  to  carry  out  functions  re- 
ferred to  in  subparagraph  (B); 

"(2)  appoint  individuals  to  such  positions 
(after  taking  into  consideration  the  avail- 
ability of  preference  eligibles  for  appoint- 
ment to  such  positions);  and 

"(3)  fix  the  compensation  of  such  individ- 
uals for  service  in  such  positions. 

"(b)  Basic  Pay.— (1)(A)  Subject  to  subpara- 
graph (B)  and  paragraph  (2),  the  Secretary  of 
Defense  shall  fix  the  rates  of  basic  pay  for 
positions  established  under  subsection  (a)  in 
relation  to  the  rates  of  basic  pay  provided  In 
subpart  D  of  part  m  of  title  5  for  positions 
subject  to  that  subpart  which  have  cor- 
responding levels  of  duties  and  responslbll- 
lUes. 

"(B)  Elxcept  as  otherwise  provided  by  law, 
no  rate  of  basic  pay  flxed  under  subpara- 
graph (A)  for  a  position  established  under 
subsection  (a)  may  exceed — 

"(1)  in  the  case  of  an  Intelligence  Senior 
Executive  Service  position,  the  maximum 
rate  provided  in  section  5382  of  title  5; 

"(11)  in  the  case  of  an  Intelligence  Senior 
Level  position,  the  maximum  rate  provided 
In  section  5382  of  title  5;  and 

"(ill)  In  the  case  of  any  other  defense  intel- 
ligence component  position,  the  maximum 
rate  provided  in  section  5306<e)  of  title  5. 

••(2)  The  Secretary  of  Defense  may,  consist- 
ent with  section  5341  of  title  5,  adopt  such 
provisions  of  that  title  as  provide  for  prevail- 
ing rate  systems  of  basic  pay  and  may  apply 
those  provisions  to  positions  for  civilian  em- 
ployees in  or  under  which  the  Department  of 
Defense  may  employ  Individuals  described  by 
section  5342(a)(2)(A)  of  such  title. 

"(C)  ADDmONAL  COMPENSATION,  INCEN- 
TIVES, AND  ALLOWANCES.— (1)  Employees  in 
defense  Intelligence  component  positions 
may  be  paid  additional  compensation,  in- 
cluding benefits.  Incentives,  and  allowances. 


in  accordance  with  this  subsection  if,  and  to 
the  extent,  authorized  in  regulations  pre- 
scribed by  the  Secretary  of  Defense. 

'•(2)  Additional  compensation  under  this 
subsection  shall  be  consistent  with,  and  not 
in  excess  of  the  levels  authorized  for,  com- 
parable positions  authorized  by  title  5. 

••(3)(A)  Employees  in  defense  intelligence 
component  positions,  if  citizens  or  nationals 
of  the  United  States,  may  be  paid  an  allow- 
ance while  stationed  outside  the  continental 
United  States  or  In  Alaska. 

"(B)  Subject  to  subparagraph  (C),  allow- 
ances under  subparagraph  (A)  shall  be  based 
on— 

"(1)  living  costs  substantially  higher  than 
In  the  District  of  Columbia; 

"(11)  conditions  of  environment  which  dif- 
fer substantially  from  conditions  of  environ- 
ment In  the  continental  United  States  and 
warrant  an  allowance  as  a  recruitment  in- 
centive; or 

"(ill)  both  of  the  factors  described  in 
clauses  (1)  and  (ii). 

"(C)  An  allowance  under  subparagraph  (A) 
may  not  exceed  an  allowance  authorized  to 
be  paid  by  section  5941(a)  of  title  5  for  em- 
ployees whose  rates  of  basic  pay  are  fixed  by 
statute. 

"(d)  INTELUGENCE  SENIOR  EXECnTTTVE  SERV- 
ICE.— (1)  The  Secretary  of  Defense  may  estab- 
lish an  Intelligence  Senior  Executive  Service 
for  defense  intelligence  component  positions 
established  pursuant  to  subsection  (a)  that 
are  equivalent  to  Senior  Executive  Service 
positions. 

"(2)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  for  the  Intelligence  Senior 
Executive  Service  which  are  consistent  with 
the  requirements  set  forth  In  sections  3131, 
3132(a)(2),  3396(c),  3582,  3595(a).  5384,  and  6304 
of  title  5.  subsections  (a),  (b),  and  (c)  of  sec- 
tion 7543  of  such  title  (except  that  any  hear- 
ing or  appeal  to  which  a  member  of  the  Intel- 
ligence Senior  Executive  Service  is  entitled 
shall  be  held  or  decided  pursuant  to  the  regu- 
lations), and  subchapter  n  of  chapter  43  of 
such  title.  To  the  extent  that  the  Secretary 
determines  It  practicable  to  apply  to  mem- 
bers of.  or  applicants  for,  the  Intelligence 
Senior  Executive  Service  other  ^wovislons  of 
title  5  that  apply  to  members  of,  or  appli- 
cants for,  the  Senior  Executive  Service,  the 
Secretary  shall  also  prescribe  regulations  to 
Implement  those  sections  with  respect  to  the 
Intelligence  Senior  Executive  Service. 

"(e)  AWARD  OF  Rank  to  Members  of  the 

INTELLIGENCE    SENIOR    EXECUTIVE    SERVICE.— 

The  President,  based  on  the  recommenda- 
tions of  the  Secretary  of  Defense,  may  award 
a  rank  referred  to  in  section  4507  of  title  5  to 
members  of  the  Intelligence  Senior  Execu- 
tive Service  whose  positions  may  be  estab- 
lished pursuant  to  this  section.  The  award- 
ing of  such  rank  shall  be  made  in  a  manner 
consistent  with  the  provisions  of  that  sec- 
tion. 

"(f)  INTELUGENCE  SENIOR  LEVEL  POSI- 
TIONS.— The  Secretary  of  Defense  may,  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary,  designate  as  an  Intelligence  Sen- 
ior Level  position  any  defense  Intelligence 
component  position  that,  as  determined  by 
the  Secretary— 

"(1)  is  classifiable  above  grade  GS-15  of  the 
General  Schedule; 

"(2)  does  not  satisfy  functional  or  program 
management  criteria  for  being  designated  an 
Intelligence  Senior  Executive  Service  posi- 
tion; and 

"(3)  has  no  more  than  minimal  supervisory 
responsibilities. 

"(g)  Time  limited  appointments.— (l)  The 
Secretary  of  Defense  may,  in  regulations,  au- 
thorize appointing  officials  to  make  time 
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limited  appointments  to  defense  Intelligence 
component  positions  specified  in  the  regula- 
tions. 

•'(2)  The  Secretary  of  Defense  shall  review 
each  time  limited  appointment  in  a  defense 
intelligence  component  position  at  the  end 
of  the  first  year  of  the  period  of  the  appoint- 
ment and  determine  whether  the  appoint- 
ment should  be  continued  for  the  remainder 
of  the  period.  The  continuation  of  a  time 
limited  appointment  after  the  first  year 
shall  be  subject  to  the  approval  of  the  Sec- 
retary. 

"(3)  An  employee  serving  In  a  defense  In- 
telligence component  position  pursuant  to  a 
time  limited  appointment  Is  not  eligible  for 
a  permanent  appointment  to  an  Intelligence 
Senior  Executive  Service  position  (including 
a  position  in  which  serving)  unless  selected 
for  the  permanent  appointment  on  a  com- 
petitive basis. 

"(4)  In  this  subsection,  the  term  'time  lim- 
ited appointment'  means  an  appointment 
(subject  to  the  condition  in  paragraph  (2))  for 
a  period  not  to  exceed  two  years. 

"(h)      TERMINA'nON      OF      CIVILIAN      LVTEL- 

ugence  EMPLOYEES.— (1)  Notwithstanding 
ajiy  other  provision  of  law,  the  Secretary  of 
Defense  may  terminate  the  employment  of 
any  employee  in  a  defense  intelligence  com- 
ponent position  if  the  Secretary— 

"(A)  considers  such  action  to  be  in  the  in- 
terests of  the  United  States;  and 

"(B)  determines  that  the  procedures  pre- 
scribed in  other  provisions  of  law  that  au- 
thorize the  termination  of  the  employment 
of  such  employee  cannot  be  invoked  In  a 
manner  consistent  with  the  national  secu- 
rity. 

"(2)  A  decision  by  the  Secretary  of  Defense 
to  terminate  the  employment  of  an  em- 
ployee under  this  subsection  Is  final  and  ntiay 
not  be  appealed  or  reviewed  outside  the  De- 
partment of  Defense. 

"(3)  The  Secretary  of  Defense  shall 
promptly  notify  the  Comniittee  on  National 
Security  and  the  Permanent  Select  Commit- 
tee on  Intelligence  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Armed 
Services  and  the  Select  Committee  on  Intel- 
ligence of  the  Senate  whenever  the  Sec- 
retary terminates  the  employment  of  any 
employee  under  the  authority  of  this  sub- 
section. 

"(4)  Any  termination  of  employment  under 
this  subsection  shall  not  affect  the  right  of 
the  employee  Involved  to  seek  or  accept  em- 
ployment with  any  other  department  or 
agency  of  the  United  States  if  that  employee 
is  declared  eligible  for  such  employment  by 
the  Director  of  the  Office  of  Personnel  Man- 
agement. 

"(5)  The  authority  of  the  Secretary  of  De- 
fense under  this  subsection  may  be  delegated 
only  to  the  Deputy  Secretary  of  Defense  and 
the  head  of  a  defense  intelligence  component 
(with  respect  to  employees  of  that  compo- 
nent). An  action  to  terminate  employment  of 
such  an  employee  by  any  such  official  may 
be  appealed  to  the  Secretary  of  Defense. 

"(I)  REDUCTIONS  AND   OTHER  ADJUSTMENTS 

IN  FORCE.— (1)  The  Secretary  of  Defense,  in 
consultation  with  the  Director  of  the  Office 
of  Personnel  Management,  shall  prescribe 
regulations  for  the  separation  of  employees 
in  defense  intelligence  component  positions, 
including  members  of  the  Intelligence  Senior 
Executive  Service  and  employees  in  Intel- 
ligence Senior  Level  positions,  in  a  reduc- 
tion in  force  or  other  adjustment  In  force. 
The  regulations  shall  apply  to  such  a  reduc- 
tion in  force  or  other  adjustment  in  force 
notwithstanding  sections  3501(b)  and  3502  of 
title  5. 


"(2)  The  regulations  shall  give  effect  to— 

"(A)  tenure  of  emplojnment; 

"(B)  military  preference,  subject  to  sec- 
tions 3501(a)(3)  and  3502(b)  of  title  5; 

"(C)  the  veteran's  preference  under  section 
3502(b)  of  Utle  5; 

"(D)  performance;  and 

"(E)  length  of  service  computed  In  accord- 
ance with  the  second  sentence  of  section 
3502(a)  of  title  5. 

"(2)  The  regulations  relating  to  removal 
from  the  Intelligence  Senior  Executive  Serv- 
ice in  a  reduction  In  force  or  other  adjust- 
ment in  force  shall  be  consistent  with  sec- 
tion 3595(a)  of  title  5. 

"(3)(A)  The  regulations  shall  provide  a 
right  of  appeal  regarding  a  personnel  action 
under  the  regulations.  The  appeal  shall  be 
determined  within  the  Department  of  De- 
fense. An  appeal  determined  at  the  highest 
level  provided  in  the  regulations  shall  be 
final  and  not  subject  to  review  outside  the 
Department  of  Defense.  A  personnel  action 
covered  by  the  regulations  is  not  subject  to 
any  other  provision  of  law  that  provides  ap- 
pellate rights  or  procedures. 

"(B)  Notwithstanding  subparagraph  (A),  a 
preference  eligible  referred  to  In  section 
7511(a)(1)(B)  of  title  5  may  appeal  to  the 
Merit  Systems  Protection  Board  any  person- 
nel action  taken  under  the  regulations.  Sec- 
tion 7701  of  title  5  shall  apply  to  any  such  ap- 
peal. 

"(j)  APPUCABILITY  OF  MERFT  SYSTEM  PRIN- 
CIPLES.—Section  2301  of  title  5  shall  apply  to 
the  exercise  of  authority  under  this  section. 

"(k)  COLLECTIVE  Bargaining  agree- 
men"TS.— Nothing  in  this  section  may  be  con- 
strued to  Impair  the  continued  effectiveness 
of  a  collective  bargaining  agreement  with  re- 
spect to  an  agency  or  office  that  is  a  succes- 
sor to  an  agency  or  office  covered  by  the 
agreement  before  the  succession. 

"(1)   NOTIFICATION   OF   CONGRESS.— At   least 

60  days  before  the  effective  date  of  regula- 
tions prescribed  to  carry  out  this  section, 
the  Secretary  of  Defense  shall  submit  the 
regulations  to  the  Committee  on  National 
Security  and  the  Permanent  Select  Commit- 
tee on  Intelligence  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Armed 
Services  and  the  Select  Committee  on  Intel- 
ligence of  the  Senate. 

"(m)  DEFiNmoNS.— In  this  section: 

"(1)  The  term  'defense  intelligence  compo- 
nent position'  means  a  position  of  civilian 
employment  as  an  Intelligence  officer  or  em- 
ployee of  a  defense  intelligence  component. 

"(2)  The  term  'defense  Intelligence  compo- 
nent" means  each  of  the  following  compo- 
nents of  the  Department  of  Defense: 

"(A)  The  National  Security  Agency. 

"(B)  The  Defense  Intelligence  Agency. 

"(C)  The  Central  Imagery  Office. 

"(D)  Any  component  of  a  military  depart- 
ment that  performs  Intelligence  functions 
and  is  designated  as  a  defense  intelligence 
component  by  the  Secretary  of  Defense. 

"(E)  Any  other  component  of  the  Depart- 
ment of  Defense  that  performs  intelligence 
functions  and  is  designated  as  a  defense  in- 
telligence component  by  the  Secretary  of 
Defense. 

"(F)  Any  successor  to  a  component  listed 
In,  or  designated  pursuant  to,  this  para- 
graph. 

"(3)  The  term  'Intelligence  Senior  Level 
position'  means  a  defense  intelligence  com- 
ponent position  designated  as  an  Intelligence 
Senior  Level  position  pursuant  to  subsection 
(O. 

"(4)  The  term  'excepted  service'  has  the 
meaning  given  such  term  in  section  2103  of 
title  5. 


••(5)  The  term  -preference  eligible'  has  the 
meaning  given  such  term  in  section  2108(3)  of 
title  5. 

"(6)  The  term  'Senior  Executive  Service 
position'  has  the  meaning  given  such  term  in 
section  3132(a)(2)  of  Utle  5. 

"(7)  The  term  'collective  bargaining  agree- 
ment' has  the  meaning  given  such  term  Is 
section  7103(8)  of  title  5.". 

SEC.  1133.  REPEALS. 

(a)  DEFENSE  INTELLIGENCE   SENIOR   EXECU- 

TTVE  SERVICE.— Sections  1601,  1603.  and  1604  of 
title  10.  United  States  Code,  are  repealed. 

(b)  NA'nONAL  SECURITY  AGENCY  PERSONNEL 

Management  authorities.- d)  Sections  2 
and  4  of  the  National  Security  Agency  Act  of 
1959  (50  U.S.C.  402  note)  are  repealed. 

(2)  Section  303  of  the  Internal  Security  Act 
of  1950  (50  U.S.C.  833)  Is  repealed. 

SEC.  1134.  CLERICAL  AMENDMENTS. 

(a)  AMENDED  SEtmON  HEADING.— The  Item 
relating  to  section  1590  in  the  table  of  sec- 
tions at  the  beginning  of  chapter  81  of  title 
10.  United  States  Code,  is  amended  to  read  as 
follows: 

"1590.  Management  of  civilian  intelligence 
personnel  of  the  Department  of 
Defense.". 

(b)  REPEALED  SEcmoNS.— The  table  of  sec- 
tions at  the  beginning  of  chapter  83  of  title 
10.  United  States  Code,  is  amended  by  strik- 
ing out  the  items  relating  to  sections  1601. 
1603.  and  1604. 


COHEN  (AND  LEVIN)  AMENDMENT 
NO.  4401 

Mr.  MCCAIN  (for  Mr.  COHEN,  for  him- 
self and  Mr.  Levdj)  proposed  an  amend- 
ment to  the  bill,  S.  1745,  supra;  as  fol- 
lows: 

At  the  end  of  division  A  add  the  following 
new  title: 

TITLE  Xra— FEDERAL  EMPLOYEE  TBAVEL 
REFORM 

SEC.  1301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Travel  Re- 
form and  Savings  Act  of  1996". 

Subtitle  A— Relocation  Benefits 

SEC.  1311.  MODinCA-nON  OF  ALLOWANCE  FOR 
SEEKING  PERMANENT  RESIDENCE 
QUARTERS. 

SecUon  5724a  of  title  5.  United  States  Code, 
Is  amended  to  read  as  follows: 
**}  5724a.   Relocation   expenses   of  employees 

transferred  or  reemployed 

"(a)  An  agency  shall  pay  to  or  on  behalf  of 
an  employee  who  transfers  in  the  Interest  of 
the  Government,  a  per  diem  allowance  or  the 
actual  subsistence  expenses,  or  a  combina- 
tion thereof,  of  the  immediate  family  of  the 
employee  for  en  route  travel  of  the  imme- 
diate family  between  the  employee's  old  and 
new  official  stations. 

"(b)(1)  An  agency  may  pay  to  or  on  behalf 
of  an  employee  who  transfers  in  the  Interest 
of  the  Government  between  official  stations 
located  within  the  United  States— 

"(A)  the  expenses  of  transportation,  and  ei- 
ther a  per  diem  allowance  or  the  actual  sub- 
sistence expenses,  or  a  combination  thereof, 
of  the  employee  and  the  employee's  spouse 
for  travel  to  seek  permanent  residence  quar- 
ters at  a  new  official  station:  or 

"(B)  the  expenses  of  transportation,  and  an 
amount  for  subsistence  expenses  in  lieu  of  a 
per  diem  allowance  or  the  actual  subsistence 
expenses  or  a  combination  thereof,  author- 
ized in  subparagraph  (A)  of  this  paragraph. 

"(2)  Expenses  authorized  under  this  sub- 
section may  be  allowed  only  for  one  round 
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trip  In  connection  i  '1th  each  change  of  sta- 
tion of  the  employ e4  "■ 

SEC.  1312.  MODIFICATION  OF  TEMPORARY  QUAR- 
TERS SUfSISTENCE  EXPENSES  AL- 
LOWANC& 

Section  5724a  of  title  5.  United  States  Code, 
Is  further  amended  %y  adding  at  the  end  the 
following  new  subse(}tlon; 

'•(c)(1)  An  agency  tnay  pay  to  or  on  behalf 
of  an  employee  who  transfers  In  the  Interest 
of  the  Government—) 

"(A)  actual  subslsiience  expenses  of  the  em- 
ployee and  the  employee's  Immediate  family 
for  a  period  of  up  to|60  days  while  occupying 
temporary  quarters]  when  the  new  official 
station  Is  located  wttthln  the  United  States 
as  defined  In  subsecdon  (d)  of  this  section;  or 

"(B)  an  amount  i)r  subsistence  expenses 
Instead  of  the  actiia,!  subsistence  expenses 
authorized  In  subpa^Eigraph  (A)  of  this  para- 
graph. I 

"(2)  The  period  authorized  In  paragraph  (1) 
of  this  subsection  fbr  payment  of  expenses 
for  residence  In  tenroorary  quarters  may  be 
extended  up  to  an  additional  60  days  If  the 
head  of  the  agency  concerned  or  the  designee 
of  such  head  of  the  [agency  determines  that 
there  are  compelling  reasons  for  the  contin- 
ued occupancy  of  tertporary  quarters. 

"(3)  The  regulatlijns  implementing  para- 
graph (1)(A)  shall  prescribe  dally  rates  and 
amounts  for  subsistence  expenses  per  Indi- 
vidual.". I 

SEC.  131S.  MODDlCATlbN  OF  RESIDENCE  TRANS- 
ACTION E^^NSES  ALLOWA.NCE. 

(a)  EXPE2JSES  OF  Bale.— Section  5724a  of 
title  5.  United  Statei  Code,  Is  further  amend- 
ed by  adding  at  tha  end  the  following  new 
subsection: 

"(d)(1)  An  agency  ihall  pay  to  or  on  behalf 
of  an  employee  who  transfers  In  the  Interest 
of  the  Government.  I  expenses  of  the  sale  of 
the  residence  (or  the  settlement  of  an  unex- 
pired lease)  of  the  anployee  at  the  old  offi- 
cial station  and  puschase  of  a  residence  at 
the  new  official  station  that  are  required  to 
be  paid  by  the  employee,  when  the  old  and 
new  official  stations  are  located  within  the 
United  States.  [ 

"(2)  An  agency  shall  pay  to  or  on  behalf  of 
an  employee  who  transfers  In  the  Interest  of 
the  Government  fro^i  a  post  of  duty  located 
outside  the  United  States  to  an  official  sta- 
tion within  the  United  States  (other  than 
the  official  station  \flthln  the  United  States 
from  which  the  en^ployee  was  transferred 
when  assigned  to  th#  foreign  tour  of  duty) — 

"(A)  expenses  reqi^lred  to  be  paid  by  the 
employee  of  the  sale|  of  the  residence  (or  the 
settlement  of  an  un^plred  lease)  of  the  em- 
ployee at  the  old  official  station  from  which 
the  employee  was  taansferred  when  the  em- 
ployee was  assigned,  to  the  post  of  duty  lo- 
cated outside  the  United  States;  and 

"(B)  exi>enses  required  to  be  paid  by  the 
employee  of  the  punchase  of  a  residence  at 
the  new  official  stajtlon  within  the  United 
States.  J 

"(3)  Relmbursemont  of  expenses  under 
paragraph  (2)  of  thla  subsection  shall  not  be 
allowed  for  any  sale  tor  settlement  of  an  un- 
expired lease)  or  purchase  transaction  that 
occurs  prior  to  offlcjal  notification  that  the 
employee's  return  Ito  the  United  States 
would  be  to  an  offlcl^-l  station  other  than  the 
official  station  from  .which  the  employee  was 
transferred  when  assigned  to  the  post  of  duty 
outside  the  United  States. 

"(4)  Reimbursement  for  brokerage  fees  on 
the  sale  of  the  residence  and  other  expenses 
under  this  subsection  may  not  exceed  those 
customarily  chargeq  In  the  locality  where 
the  residence  Is  locatied. 

"(5)  Relmbursemetit  may  not  be  made 
under  this  subsectlot  for  losses  Incurred  by 
the  employee  on  the  kale  of  the  residence. 


"(6)  This  subsection  applies  regardless  of 
whether  title  to  the  residence  or  the  unex- 
pired lease  Is — 

"(A)  In  the  name  of  the  employee  alone; 

"(B)  In  the  joint  names  of  the  employee 
and  a  member  of  the  employee's  Immediate 
family;  or 

"(C)  m  the  name  of  a  member  of  the  em- 
ployee's Immediate  family  alone. 

"(7)(A)  In  connection  with  the  sale  of  the 
residence  at  the  old  official  station,  reim- 
bursement under  this  subsection  shall  not 
exceed  10  percent  of  the  sale  price. 

"(B)  In  connection  with  the  purchase  of  a 
residence  at  the  new  official  station,  reim- 
bursement under  this  subsection  shall  not 
exceed  5  percent  of  the  purchase  price. 

"(8)  For  purposes  of  this  subsection,  the 
term  'United  States'  means  the  several 
States  of  the  United  States,  the  District  of 
Columbia,  the  territories  and  possessions  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  areas  and 
installations  In  the  Republic  of  Panama 
made  available  to  the  United  States  pursu- 
ant to  the  Panama  Canal  Treaty  of  1977  and 
related  agreements  (as  described  In  section 
3(a)  of  the  Panama  Canal  Act  of  1979).". 

(b)  REUxJA-noN  Services.— Section  5724c  of 
title  5,  United  State  Code,  is  amended  to 
read  as  follows: 
"S  5724c  Relocation  service* 

"Under  regulations  prescribed  under  sec- 
tion 5737,  each  agency  may  enter  Into  con- 
tracts to  provide  relocation  services  to  agen- 
cies and  employees  for  the  punxjse  of  carry- 
ing out  this  subchapter.  An  agency  may  pay 
a  fee  for  such  services.  Such  services  Include 
arranging  for  the  purchase  of  a  transferred 
employee's  residence.". 

SEC.  1S14.  AUTHORITY  TO  PAY  FOR  PROPERTY 
MANAGEME.Vr  SERVICES. 

Section  5724a  of  title  5,  United  States  Code, 
is  further  amended — 

(1)  In  subsection  (d)  (as  added  by  section 
1313  of  this  title)— 

(A)  by  redesignating  paragraph  (8)  as  para- 
graph (9);  and 

(B)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

"(8)  An  ag-ency  may  pay  to  or  on  behalf  of 
an  employee  who  transfers  in  the  interest  of 
the  Government,  expenses  of  property  man- 
agement services  when  the  agency  deter- 
mines that  such  transfer  Is  advantageous 
and  cost-effective  to  the  Government,  in- 
stead of  expenses  under  paragraph  (2)  or  (3) 
of  this  subsection,  for  sale  of  the  employee's 
residence.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  An  agency  may  pay  to  or  on  behalf  of 
an  employee  who  transfers  in  the  Interest  of 
the  Government,  the  expenses  of  property 
management  services  when  the  employee 
transfers  to  a  post  of  duty  outside  the  United 
States  as  defined  in  subsection  (d)  of  this 
section.  Such  payment  shall  terminate  upon 
return  of  the  employee  to  an  ofQclai  station 
within  the  United  States  as  defined  in  sub- 
section (d)  of  this  section.". 

SEC.  1315,  AUTHORITY  TO  TRA-VSPOKT  A  PHI- 
VATELY  OWNED  MOTOR  VEfflCLE 
WITHIN  THE  CONTINENTAL  UNITED 
STATES. 

(a)  In  General.— Sectjlon  5727  of  title  5, 
United  States  Code,  Is  amended— 

(1)  by  redesignating  subsections  (c) 
through  (e)  as  subsections  (d)  through  (f),  re- 
spectively; 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Under  regulations  prescribed  under 
section  5737,  the  privately  owned  motor  vehi- 


cle or  vehicles  of  an  employee,  including  a 
new  appointee  or  a  student  trainee  for  whom 
travel  and  transportation  expenses  are  au- 
thorized under  section  5723,  may  be  trans- 
ported at  CJovemment  expense  to  a  new  offi- 
cial station  of  the  employee  when  the  agency 
determines  that  such  transport  is  advan- 
tageous and  cost-effective  to  the  Govern- 
ment."; and 

(3)  in  subsection  (e)  (as  so  redesignated),  by 
striking  "subsection  (b)  of  this  section"  and 
by  inserting  "subsection  (b)  or  (c)  of  this  sec- 
tion". 

(b)    AVAILABILm-    OF    APPROPRIATIONS.— (1) 

Section  5722(a)  of  title  5.  United  States  Code, 
is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 

"(3)  the  expenses  of  transporting  a  pri- 
vately owned  motor  vehicle  to  the  extent  au- 
thorized under  section  5727(c).". 

(2)  Section  5723(a)  of  title  5,  United  States 
Code,  Is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(B)  by  Inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  (2);  and 

(C)  by  adding  at  the  end  the  following: 

"(3)  the  expenses  of  transporting  a  pri- 
vately owned  motor  vehicle  to  the  extent  au- 
thorized under  section  5727(c);". 
SEC.  131&  AUTHORITY  TO  PAY  LIMITED  RELOCA- 
TION    ALLOWA.NCES     TO     AN     EM- 
PLOYEE   WHO    IS    PERFORMING    AN 
EXTENDED  ASSIGNMENT. 

(a)  In  General.— Subchapter  n  of  chapter 
57  of  title  5,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 
"§5736.  Relocation  expenses  of  an  employee 

who  is  performing  an  extended  assignment 

"(a)  Under  regulations  prescribed  under 
section  5737,  an  agency  may  pay  to  or  on  be- 
half of  an  employee  assigned  from  the  em- 
ployee's official  station  to  a  duty  station  for 
a  period  of  no  less  than  6  months  and  no 
greater  than  30  months,  the  following  ex- 
penses in  lieu  of  pajmfient  of  expenses  author- 
ized under  subchapter  I  of  this  chapter: 

"(1)  Travel  expenses  to  and  from  the  as- 
signment location  in  accordance  with  sec- 
tion 5724. 

"(2)  Transportation  expenses  of  the  imme- 
diate family  and  household  goods  and  per- 
sonal effects  to  and  from  the  assignment  lo- 
cation in  accordance  with  section  5724. 

"(3)  A  per  diem  allowance  for  the  employ- 
ee's immediate  family  to  and  from  the  as- 
signment location  in  accordance  with  sec- 
tion 5724a(a). 

"(4)  Travel  and  transportation  expenses  of 
the  employee  and  spouse  to  seek  residence 
quarters  at  the  assignment  location  in  ac- 
cordance with  section  5724a(b). 

"(5)  Subsistence  expenses  of  the  employee 
and  the  employee's  immediate  family  while 
occupying  temporary  quarters  upon  com- 
mencement and  termination  of  the  assign- 
ment In  accordance  with  section  5724a(c). 

"(6)  An  amount,  in  accordance  with  section 
5724a(g),  to  be  used  by  the  employee  for  mis- 
cellaneous expenses. 

"(7)  The  expenses  of  transporting  a  pri- 
vately owned  motor  vehicle  or  vehicles  to 
the  assignment  location  In  accordance  with 
section  5727. 

"(8)  An  allowance  as  authorized  under  sec- 
tion 5724b  of  this  title  for  Federal,  State,  and 
local  Income  taxes  Incurred  on  reimburse- 
ment of  expenses  paid  under  this  section  or 
on  services  provided  In  kind  under  this  sec- 
tion. 
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"(9)  Expenses  of  nontemporary  storage  of 
household  goods  and  personal  effects  as  de- 
fined in  section  5726(a).  The  weight  of  the 
household  goods  and  personal  effects  stored 
under  this  subsection,  together  with  the 
weight  of  property  transported  under  section 
5724(a),  may  not  exceed  the  total  maximum 
weight  which  could  be  transported  in  accord- 
ance with  section  5724(a). 

"(10)  Expenses  of  property  management 
services. 

"(b)  An  agency  shall  not  make  pasrment 
under  this  section  to  or  on  behalf  of  the  em- 
ployee for  expenses  Incurred  after  termi- 
nation of  the  temporary  assignment.". 

(b)  Clerical  amendment.— The  table  of 
sections  for  chapter  57  of  title  5,  United 
States  Code,  is  amended  by  Inserting  after 
the  item  relating  to  section  5735  the  follow- 
ing new  item: 

"5736.  Relocation  expenses  of  an  employee 
who  is  performing  an  extended 
asslgriment.". 

SEC.  1317.  AUTHORITY  TO  PAY  A  HOME  MARKET- 
ING INCENTIVE. 

(a)  In  GENERAL. — Subchapter  IV  of  chapter 
57  of  title  5,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"i  5756.  Home  marketing  incentive  payment 

"(a)  Under  such  regulations  as  the  Admin- 
istrator of  General  Services  may  prescribe, 
an  agency  may  pay  to  an  employee  who 
transfers  in  the  Interest  of  the  Government 
an  amount,  not  to  exceed  a  maximum  pay- 
ment amount  established  by  the  Adminis- 
trator in  consultation  with  the  Director  of 
the  Office  of  Management  and  Budget,  to  en- 
courage the  employee  to  aggressively  mar- 
ket the  employee's  residence  at  the  old  offi- 
cial station  when — 

"(1)  the  residence  is  entered  into  a  pro- 
gram established  under  a  contract  in  accord- 
ance with  section  5724c  of  this  chapter,  to  ar- 
range for  the  purchase  of  the  residence; 

"(2)  the  employee  finds  a  buyer  who  com- 
pletes the  purchase  of  the  residence  through 
the  program;  and 

"(3)  the  sale  of  the  residence  to  the  Individ- 
ual results  In  a  reduced  cost  to  the  Govern- 
ment. 

"(b)  For  fiscal  years  1997  and  1998,  the  Ad- 
ministrator shall  establish  a  maximum  pay- 
ment amount  of  5  percent  of  the  sales  price 
of  the  residence.". 

(b)  Clerical  amendment.— The  table  of 
sections  for  chapter  57  of  title  5,  United 
States  Code,  is  amended  by  inserting  at  the 
end  the  following: 

"5756.  Home  marketing  incentive  payment.". 

SEC  1318,  CCMFORMING  AMENDMENTS. 

(a)  AMENDMENTS  TO  TITLE  5,  UNITED  STATES 

CODE.— <1)  Section  5724a  of  title  5,  United 
States  Code,  is  further  amended  by  adding  at 
the  end  the  following  new  subsections: 

"(g)(1)  Subject  to  paragraph  (2),  an  em- 
ployee who  is  reimbursed  under  subsections 
(a)  through  (0  of  this  section  or  section 
5724(a)  of  this  title  Is  entitled  to  an  amount 
for  miscellaneous  expenses — 

"(A)  not  to  exceed  2  weeks'  basic  pay,  if 
such  employee  has  an  Immediate  family;  or 

"(B)  not  to  exceed  1  week's  basic  pay,  if 
such  employee  does  not  have  an  immediate 
family. 

"(2)  Amounts  paid  under  paragraph  (1)  may 
not  exceed  amounts  determined  at  the  maxi- 
mum rate  payable  for  a  position  at  GS-13  of 
the  General  Schedule. 

"(h)  A  former  employee  separated  by  rea- 
son of  reduction  in  force  or  transfer  of  func- 
tion who  within  1  year  after  the  separation  is 
reemployed  by  a  nontemporary  appointment 


at  a  different  geographical  location  from 
that  where  the  separation  occurred,  may  be 
allowed  and  paid  the  expenses  authorized  by 
sections  5724,  5725,  5726(b),  and  5727  of  this 
title,  and  may  receive  the  benefits  author- 
ized by  subsections  (a)  through  (g)  of  this 
section,  in  the  same  manner  as  though  such 
employee  had  been  transferred  in  the  inter- 
est of  the  Government  without  a  break  in 
service  to  the  location  of  reemployment 
from  the  location  where  separated. 

"(1)  Pajmaents  for  subsistence  expenses,  in- 
cluding amounts  in  lieu  of  per  diem  or  actual 
subsistence  expenses  or  a  combination  there- 
of, authorized  under  this  section  shall  not 
exceed  the  maximum  payment  allowed  under 
regulations  which  Implement  section  5702  of 
this  title. 

"(j)  Subsections  (a),  (b),  and  (c)  shall  be 
Implemented  under  regulations  issued  under 
section  5737.". 

(2)  Section  3375  of  title  5,  United  States 
Code,  Is  amended — 

(A)  in  subsection  (a)(3),  by  striking  "sec- 
tion 5724a(a)(l)  of  this  title"  and  Inserting 
"section  5724a(a)  of  this  title"; 

(B)  in  subsection  (a)(4),  by  striking  "sec- 
tion 5724a(a)(3)  of  this  title"  and  inserting 
"section  5724a(c)  of  this  title";  and 

(C)  in  subsection  (a)(5),  by  striking  "sec- 
tion 5724a(b)  of  this  title"  and  inserting  "sec- 
tion 5724a(g)  of  this  title". 

(3)  Section  5724(e)  of  title  5,  United  States 
Code,  Is  amended  by  striking  "section 
5724a(a),  (b)  of  this  title"  and  inserting  "sec- 
tion 5724a(a)  through  (g)  of  this  title". 

(b)  Miscellaneous.— (1)  Section  707  of  title 
38,  United  States  Code,  Is  amended— 

(A)  In  subsection  (a)(6),  by  striking  "Sec- 
tion 5724a(a)(3)"  and  Inserting  "Section 
5724a(c)";  and 

(B)  In  subsection  (a)(7),  by  striking  "Sec- 
tion 5724a(a)(4)"  and  Inserting  "section 
5724a(d)". 

(2)  Section  501  of  the  Public  Health  Service 
Act  (42  U.S.C.  290aa)  is  amended— 

(A)  m  subsecUon  (g)(2)(A),  by  striking 
"5724a(a)(l)"  and  inserting  "5724a(a)";  and 

(B)  in  subsection  (g)(2)(A),  by  striking 
"5724a(a)(3)"  and  inserting  "5724a(c)". 

(3)  Section  925  of  the  Public  Health  Service 
Act  (42  U.S.C.  299C-4)  is  amended— 

(A)  In  subsection  (f)(2)(A),  by  striking 
"5724a(a)(l)"  and  inserting  "5724a(a)";  and 

(B)  in  subsection  (f)(2)(A),  by  striking 
"5724a(a)(3)"  and  inserting  "5724a(c)". 

Sobtitle  B — Miscellaneoas  Provisions 

SEC.  ISSl.  REPEAL  OF  THE  LONG-DISTANCE 
TELEPHONE  CALL  CERTIFICATION 
REQUIREBtENT. 

Section  1348  of  title  31,  United  States  Code, 
is  amended — 

(1)  by  striking  the  last  sentence  of  sub- 
section (a)(2); 

(2)  by  striking  subsection  (b);  and 

(3)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (b)  and  (c),  respectively. 

SEC.  1332.  TRANSFER  OF  AUTHORITY  TO  ISSUE 
REGULATIONS. 

(a)  In  General.— Subchapter  n  of  chapter 
57  of  Utle  5,  United  States  Code,  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 
"$5737.  RegnUtions 

"(a)(1)  Except  as  specifically  provided  in 
this  subchapter,  the  Administrator  of  Gen- 
eral Services  shall  prescribe  regulations  nec- 
essary for  the  administration  of  this  sub- 
chapter. 

"(2)  Notwithstanding  any  limitation  of 
this  subchapter,  in  promulgating  regulations 
under  i>aragraph  (1)  of  this  subsection,  the 
Administrator  of  General  Services  shall  in- 


clude a  provision  authorizing  the  head  of  an 
agency  or  his  designee  to  waive  any  limita- 
tion of  this  subchapter  or  in  any  Implement- 
ing regulation  for  any  employee  relocating 
to  or  from  a  remote  or  isolated  location  who 
would  otherwise  suffer  hardship. 

"(b)  The  Administrator  of  General  Services 
shall  prescribe  regulations  necessary  for  the 
Implementation  of  section  5724b  of  this  sub- 
chapter in  consultation  with  the  Secretary 
of  the  Treasury. 

"(c)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  necessary  for  the  imple- 
mentation of  section  5735  of  this  sub- 
chapter.". 

(b)  Clerical  amendment.— The  table  of 
sections  for  chapter  57  of  title  5,  United 
States  Code,  is  further  amended  by  inserting 
after  the  item  relating  to  section  5736  the 
following  new  item: 

"5737.  Regulations.". 

(c)  CONFORMTOG  AMENDMENTS.— <1)  Section 
5722  of  title  5,  United  States  Code,  is  amend- 
ed by  striking  "Under  such  regulations  as 
the  President  may  prescribe",  and  inserting 
"Under  regulations  prescribed  under  section 
5737  of  this  title". 

(2)  Section  5723  of  title  5,  United  States 
Code,  is  amended  by  striking  "Under  such 
regulations  as  the  President  may  prescribe", 
and  inserting  "Under  regulations  prescribed 
under  section  5737  of  this  title". 

(3)  Section  5724  of  Otle  5,  United  States 
Code,  is  amended — 

(A)  in  subsections  (a)  through  (c).  by  strik- 
ing "Under  such  regulations  as  the  President 
may  prescribe"  each  place  it  appears  and  In- 
serting "Under  regulations  prescribed  under 
section  5737  of  this  title"; 

(B)  In  subsections  (c)  and  (e),  by  striking 
"under  regulations  prescribed  by  the  Presi- 
dent" and  inserting  "under  regulations  pre- 
scribed under  section  5737  of  this  title";  and 

(C)  In  subsection  (f),  by  striking  "under  the 
regulations  of  the  President"  and  inserting 
"under  regulations  prescribed  under  section 
5737  of  this  Utle". 

(4)  Section  5724b  of  title  5,  United  States 
Code,  Is  amended  by  striking  "Under  such 
regulations  as  the  President  may  prescribe" 
and  inserting  "Under  regulations  prescribed 
under  section  5737  of  this  title". 

(5)  Section  5726  of  title  5.  United  States 
Code,  Is  amended — 

(A)  in  subsection  (a),  by  striking  "as  the 
President  may  by  regulation  authorize"  and 
inserting  "as  authorized  under  regulations 
prescribed  under  section  5737  of  this  title"; 
and 

(B)  In  subsecUons  (b)  and  (c),  by  striking 
"Under  such  regulations  as  the  President 
may  prescribe"  each  place  it  appears  and  in- 
serting "under  regulations  prescribed  under 
section  5737  of  this  title". 

(6)  Section  5727(b)  of  title  5,  United  States 
Code,  Is  amended  by  striking  "Under  such 
regulations  as  the  President  nMiy  prescribe" 
and  inserting  "Under  regulations  prescribed 
under  section  5737  of  this  title". 

a)  Section  5728  of  UUe  5,  United  States 
Code,  Is  amended  In  subsections  (a),  (b),  and 
(cKD,  by  striking  "Under  such  regulations  as 
the  President  may  prescribe"  each  place  it 
appears  and  inserting  "Under  regulations 
prescribed  under  section  5737  of  this  title". 

(8)  Section  5729  of  title  5,  United  States 
Code,  is  amended  in  subsections  (a)  and  (b), 
by  striking  "Under  such  regulations  as  the 
President  may  prescribe"  each  place  it  ap- 
pears and  inserting  "Under  regulations  pre- 
scribed under  section  5737  of  this  title". 

(9)  Section  5731  of  Utle  5,  United  States 
Code,  is  amended  by  striking  "In  accordance 
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with  regulations  p  inscribed  by  the  Presi- 
dent" and  inserting  "In  accordance  with  reg- 
ulations prescribed  jander  section  5737  of  this 
title". 

SEC.   1333.    REPORT  <>N    ASSESSMENT  OF   COST 
SAVINGS. 

No  later  than  1  Vear  after  the  effective 
date  of  the  final  regulations  Issued  under 
section  1334(b).  the  General  Accounting  Of- 
fice shall  submit  a  -eport  to  the  Committee 
on  Governmental  Affairs  of  the  Senate  and 
the  Committee  on  (Jovernment  Reform  and 
Oversight  of  the  House  of  Representatives  on 
an  assessment  of  this  cost  savings  to  Federal 
travel  admlnlstratldn  resulting  from  statu- 
tory and  regulatory  changes  under  this  Act. 

SEC.  1334.  EFFECTIVE  DATE;  ISSUANCE  OF  REGU- 
LATIONa 

(a)  EFFECTivz  E  ATE. —The  amendments 
made  by  this  title  s  mil  take  effect  upon  the 
expiration  of  the  18C  -day  period  beginning  on 
the  date  of  the  enact  ment  of  this  Act. 

(b)  Regulations." -The  Administrator  of 
General  Services  slu  11  issue  final  regulations 
implementing  the  ai  nendments  made  by  this 
title  by  not  later  tt  an  the  expiration  of  the 
period  referred  to  In  subsection  (a). 


Strike  section  111^  (b)  of  the  bill. 


LEVIN  AMEI«  DMENT  NO.  4402 


Mr.  Levin)  proposed 
1;o    the    bill.    S.    1745, 


Mr.  NUNN  (for 
an   ajnendment 
supra:  as  follows: 

At  the  appropriate^  place  In  title  vm  of  the 
bill,  add  the  following  new  section: 

SEC.    .  TEST  PROGRj^fS  FOR  MODERNIZATION- 
THROUG^^SPARES. 

Not  later  than  60  4ays  after  the  date  of  en- 
actment of  this  Ac^.  the  Secretary  of  the 
Army  shall  report  i  to  the  Committee  on 
Armed  Services  of  me  Senate  and  the  Com- 
mittee on  National  pecurlty  of  the  House  of 
Representatives  on  the  steps  he  has  taken  to 
ensure  that  each  i:|"0gTam  Included  In  the 
Army's  modemiza4on-through-spares  pro- 
gram Is  conducted  la  accordance  with — 

(1)  the  competltlin  requirements  In  sec- 
tion 2304  of  title  10;  I 

(2)  the  core  logistics  requirements  In  sec- 
Uon  2464  of  title  10;  and 

(3)  the  publlc-prlvite  competition  require- 
ments In  section  246^  of  title  to:  and 

(4)  requirements  relating  to  contract  bun- 
dling and  spare  paiks  breakout  In  sections 
15(a)  and  15<1)  of  thi  Small  Business  Act  (15 
U.S.C.  644)  and  Implementing  regulations  in 
the  Defense  FAR  Supplement. 


STEVENS  AMENDMENT  NO.  4403 

Mr.  MCCAIN  (fir  Mr.  Stevens)  pro- 
posed an  amendment  to  the  bill,  S. 
1745,  supra:  as  follows: 

In  the  table  In  section  2401(a),  strike  out 
"J18.000,0(X)"  In  the  amount  column  In  the 
Item  relating  to  El^iendorf  Air  Force  Base. 
Alaska,  and  Insert  In  lieu  thereof 
•Cl.OOO.OOQ-.  ' 

Strike  out  the  ainount  set  forth  as  the 
total  amount  at  thej  end  of  the  table  In  sec- 
tion 2401(a)  and  insert  In  lieu  thereof 
•J530.590.000". 

In  section  2406(a).  in  the  matter  preceding 
paragraph  (1),  strlk4  out  "$3,421,366,000"  and 
Insert  In  lieu  thereof  "13,424.366,000". 

In  section  2406(a)(1).  strike  out 
•$364,487,000"  and  insert  In  lieu  thereof 
••$367,487,000". 


DOMENICI  AMENDMENT  NO.  4404 

Mr.  MCCAIN  (for  Mr.  DOMENICI)  pro- 
posed an  amendment  to  t6e'tt)ill,  S. 
1745,  supra;  as  follows: 

In  the  table  In  section  2101(a).  Insert  after 
the  Item  relating  to  Fort  Polk.  Louisiana, 
the  following  new  item: 
New  Mex-       White  Sands  Missile  $10,000,000 

Ico.  Ran^. 

Strike  out  the  amount  set  forth  as  the 
total  amount  at  the  end  of  the  table  In  sec- 
tion 2101(a)  and  Insert  in  lieu  thereof 
"$366,450,000". 

In  section  2104(a).  In  the  matter  preceding 
paragraph  (1).  strike  out  "$1,894,297,000"  and 
Insert  In  lieu  thereof  "$1,904,297,000". 

In  section  2104(a)(1),  strike  out 
••$356,450,000"  and  Insert  In  lieu  thereof 
"$366,450,000". 


CHAFEE  (AND  WARNER) 
AMESDMEST  NO.  4405 

Mr.  McCain  (for  Mr.  Chafee,  for 
himself  and  Mr.  Warner)  proposed  an 
amendment  to  the  bill,  S.  1745,  supra; 
as  follows: 

In  the  table  In  section  2201(a),  Insert  after 
the  Item  relating  to  Camp  Liejeune  Marine 
Corps  Base,   North  Carolina,   the   following 
new  Item: 
Rhode  Is-       Nav&l     Undersea     Warfare     $8,900,000 

land.  Center. 

Strike  out  the  amount  set  forth  as  the 
total  amount  at  the  end  of  the  table  In  sec- 
tion 2201(a)  and  Insert  In  lieu  thereof 
•$515,952,000". 

In  section  2205(a),  In  the  matter  preceding 
paragraph  (1),  strike  out  "$2,040,093,000"  and 
Insert  In  lieu  thereof  ••$2,048,993,000". 

In  section  2205(a)(1),  strike  out 
••$507,052,000"  and  insert  in  lieu  thereof 
••$515,952,000". 


SMITH  AMENDMENT  NO.  4406 

Mr.  MCCAIN  (for  Mr.  Smith)  proposed 
an  amendment  to  the  bill,  S.  1745, 
supra:  as  follows: 

SEC.    .  SENSE  OF  THE  SENATE  CONCERNING  USS 

LCS  102  (LSSL  102). 

It  Is  the  Sense  of  the  Senate  that  the  Sec- 
retary of  Defense  should  use  existing  au- 
thorities In  law  to  seek  the  expeditious  re- 
turn upon  completion  of  service,  of  the 
former  USS  LCS  102  (LSSL  102)  from  the 
Government  of  Thailand  In  order  for  the  ship 
to  be  transferred  to  the  United  States  Ship- 
building Museum  In  Quincy,  Massachusetts. 


ROBB  AMENDMENT  NO.  4407 

Mr.  NUNN  (for  Mr.  ROBB)  proposed  an 
amendment  to  the  bill,  S.  1745,  supra; 
as  follows: 

At  the  end  of  subtitle  A  of  title  IX,  add  the 
following: 

SEC.  Mfl.  MATTERS  TO  BE  CO.NSIDERED  IN  NEXT 
ASSESSMENT  OF  CURRENT  MIS- 
SIONS, RESPONSIBILrnES,  AND 
FORCE  STRUCTURE  OF  THE  UNIFIED 
COMBATANT  COiMMANDS. 

The  Chairman  of  the  Joint  Chiefs  of  Staff 
shall  consider,  as  part  of  the  next  periodic 
review  of  the  missions,  responsibilities,  and 
force  structure  of  the  unified  combatant 
commands  under  section  161(b)  of  title  10, 
United  States  Code,  the  following  matters: 

(1)  For  each  Area  of  Responsibility  of  the 
regional  unified  combatant  commands — 


(A)  the  foremost  threats  to  United  States 
or  allied  securities  in  the  near-  and  long- 
term; 

(B)  the  total  area  of  ocean  and  total  area 
of  land  encompassed;  and 

(C)  the  number  of  countries  and  total  popu- 
lations encompassed. 

(2)  Whether  any  one  Area  of  Responsibility 
encompasses  a  disproportionately  high  or 
low  share  of  threats,  mission  requirements, 
land  or  ocean  area,  number  of  countries,  or 
population. 

(3)  The  other  factors  used  to  establish  the 
current  Areas  of  Responsibility. 

(4)  Whether  any  of  the  factors  addressed 
under  paragraph  (3)  account  for  any  apparent 
Imbalances  Indicated  In  the  response  to 
paragraph  (2). 

(5)  Whether.  In  light  of  recent  reductions 
In  the  overall  force  structure  of  the  Armed 
Forces,  the  United  States  could  better  exe- 
cute its  warflghtlng  plans  with  fewer  unified 
combatant  commands.  Including — 

(A)  a  total  of  five  or  fewer  commands,  all 
of  which  are  regional; 

(B)  an  eastward-oriented  command,  a  west- 
ward-oriented command,  a  central  command; 
or 

(0)  a  purely  functional  command  struc- 
ture. Involving  (for  example)  a  first  theater 
command,  a  second  theater  command,  a  lo- 
gistics command,  a  speclad  contingencies 
command,  and  a  strategic  command. 

(6)  Whether  any  missions,  staff,  facilities, 
equipment,  training  programs,  or  other  as- 
sets or  activities  of  the  unified  combatant 
commands  are  redundant. 

(7)  Whether  warflghtlng  requirements  are 
adequate  to  justify  the  current  functional 
commands. 

(8)  Whether  the  exclusion  of  Russia  from  a 
sjwclflc  Area  of  Responsibility  presents  any 
difficulties  for  the  unified  combatant  com- 
mands with  respect  to  contingency  planning 
for  that  area  and  Its  periphery. 

(9)  Whether  the  current  geographic  bound- 
ary between  the  Central  Command  and  the 
European  Command  through  the  Middle  East 
could  create  command  conflicts  in  the  con- 
text of  fighting  a  major  regional  conflict  in 
the  Middle  East. 


LEVIN  AMENDMENT  NO.  4408 

Mr.  NUNN  (for  Mr.  Levin)  proposed 
an  amendment  to  the  bill,  S.  1745, 
supra;  as  follows: 

At  the  end  of  subtitle  B  of  title  n.  add  the 
following: 

SEC.        223.        SEAMLESS         HIGH         OFF-CHIP 
CONNECnVTTY. 

Of  the  amount  authorized  to  be  appro- 
priated by  this  Act,  $7,000,000  shall  be  avail- 
able for  the  Defense  Advanced  Research 
Projects  Agency  for  research  and  develop- 
ment on  Seamless  High  Off-Chip 
Connectivity  (SHOCC)  under  the  materials 
and  electronic  technology  program  (PE 
0602712E). 


SMITH  AMENDMENT  NO.  4409 

Mr.  McCAIN  (for  Mr.  SMITH)  proposed 
an  amendment  to  the  bill,  S.  1745, 
supra;  as  follows: 

Beginning  on  page  90.  strike  line  1  and  all 
that  follows  through  page  91,  line  17,  and  In- 
sert the  following: 

SEC.  346.  AUTHORrrV  TO  TRANSFER  CONTABD- 
NATED  FEDERAL  PROPERTY  BE- 
FORE COMPLETION  OF  REQUIRED 
REMEDIAL  ACTIONS. 

(a)  In  General.— Section  120(h)(3)  of  the 
Comprehensive     Environmental     Response. 


June  28,  1996 


CONGRESSIONAL  RECORD— SENATE 


16101 


Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9620(h)(3))  Is  amended— 

(1)  by  redesignating  subparagraph  (A)  as 
clause  (1)  and  clauses  (1),  (11),  and  (111)  of  that 
subparagraph  as  subclauses  (I).  (ID,  and  (HI), 
respectively; 

(2)  by  striking  •'After  the  last  day"  and  In- 
serting the  following: 

"(A)  IN  GENERAL.— After  the  last  day"; 

(3)  by  redesignating  subparagraph  (B)  as 
clause  (11)  and  clauses  (1)  and  (11)  of  that  sub- 
paragraph as  subclauses  (I)  and  (II).  respec- 
tively: 

(4)  by  redesignating  subparagraph  (C)  as 
clause  (ill); 

(5)  by  striking  "For  purposes  of  subpara- 
graph (B)(1)"  and  Inserting  the  following: 

••(B)  COVENANT  REQUmEMEN'TS.— For  pur- 
poses of  subparagraphs  (A)(11)(I)  and  (C)(lll)"; 

(6)  In  subparagraph  (B).  as  designated  by 
paragraph  (5).  by  striking  "subparagraph 
(B)"  each  place  It  appears  and  inserting 
"subparagraph  (A)(ll)";  and 

(7)  by  adding  at  the  end  the  following: 

"(C)  DEFERRAL.— 

"(1)  IN  GENERAL.— The  Administrator  (In 
the  case  of  real  property  at  a  Federal  facility 
that  Is  listed  on  the  National  Priorities  List) 
or  the  Governor  of  the  State  in  which  the  fa- 
cility Is  located  (In  the  case  of  real  property 
at  a  Federal  facility  not  listed  on  the  Na- 
tional Priorities  List)  may  defer  the  require- 
ment of  subparagraph  (A)(11)(I)  with  respect 
to  the  property  If  the  Administrator  or  the 
Governor,  as  the  case  may  be.  determines 
that— 

"(I)  the  property  Is  suitable  for  transfer  for 
the  use  Intended  by  the  transferee; 

"(11)  the  deed  or  other  agreement  proposed 
to  govern  the  transfer  between  the  United 
States  and  the  transferee  of  the  property 
contains  the  assurances  set  forth  in  clause 
(11);  and 

"(HI)  the  Federal  agency  requesting  defer- 
ral has  provided  notice,  by  publication  in  a 
newspaper  of  general  circulation  In  the  vi- 
cinity of  the  property,  of  the  proposed  trans- 
fer and  of  the  opportunity  for  the  public  to 
submit,  within  a  period  of  not  less  than  30 
days  after  the  date  of  the  notice,  written 
comments  on  the  finding  by  the  agency  that 
the  property  Is  suitable  for  transfer. 

"(11)   REMEDIAL   ACrnON   ASSURANCES.— With 

regard  to  a  release  or  threatened  release  of  a 
hazardous  substance  for  which  a  Federal 
agency  Is  potentially  responsible  under  this 
section,  the  deed  or  other  agreement  pro- 
posed to  govern  the  transfer  shall  contain  as- 
surances that — 

"(I)  provide  for  any  necessary  restrictions 
to  ensure  the  protection  of  human  health 
and  the  environment; 

"(11)  provide  that  there  will  be  restrictions 
on  use  necessary  to  ensure  required  remedial 
Investigations,  remedial  actions,  and  over- 
sight activities  will  not  be  disrupted; 

"(HI)  provide  that  all  appropriate  remedial 
action  win  be  taken  and  Identify  the  sched- 
ules for  Investigation  and  completion  of  all 
necessary  remedial  action;  and 

"(IV)  provide  that  the  Federal  agency  re- 
sponsible for  the  property  subject  to  transfer 
will  submit  a  budget  request  to  the  Director 
of  the  Office  of  Management  and  Budget  that 
adequately  addresses  schedules,  subject  to 
congressional  authorizations  and  appropria- 
tions. 

"(ill)  Warranty.- When  all  remedial  ac- 
tion necessary  to  protect  human  health  and 
the  environment  with  respect  to  any  sub- 
stance remaining  on  the  property  on  the 
date  of  transfer  has  been  taken,  the  United 
States  shall  execute  and  deliver  to  the  trans- 
feree an  appropriate  document  containing  a 


warranty  that  all  such  remedial  action  has 
been  completed,  and  the  making  of  the  war- 
ranty shall  be  considered  to  satisfy  the  re- 
quirement of  subparagraph  (A)(11)(I). 

"(Iv)  Federal  responsibility.- a  deferral 
under  this  subparagraph  shall  not  Increase, 
diminish,  or  affect  in  any  manner  any  rights 
or  obligations  of  a  Federal  agency  with  re- 
spect to  a  property  transferred  under  this 
subparagraph.". 

(b)  CoNTnojED  appucation  of  State 
Law.— The  first  sentence  of  section  120(a)(4) 
of  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9620(a)(4))  Is  amended  by  In- 
serting "or  facilities  that  are  the  subject  of 
a  deferral  under  subsecUon  (h)(3)(C)"  after 
"United  States". 

GLENN  (AND  HELMS)  AMENDMENT 
NO.  4410 

Mr.  NUNN  (for  Mr.  GLENN,  for  him- 
self and  Mr.  Helms)  proposed  an 
amendment  to  the  bill,  S.  1745,  supra; 
as  follows: 

At  the  end  of  subtitle  F  of  title  X,  add  the 
following: 

SEC.  1072.  STRENGTHENING  CERTAIN  SANCTIONS 
AGAINST  NUCLEAR  PROLIFERATION 
ACTTVmES. 

(A)  IN  GENERAL.— SecOon  2(b)(4)  of  the  Ex- 
port-Import Bank  Act  of  1945  (12  U.S.C. 
635(b)(4))  is  amended— 

(1)  by  Inserting  after  "any  country  has 
willfully  aided  or  abetted"  the  following:  ". 
or  any  person  has  knowingly  aided  or  abet- 
ted."; 

(2)  by  striking  "or  countries"  and  inserting 
".  countries,  person,  or  persons"; 

(3)  by  Inserting  after  "United  States  ex- 
ports to  such  country"  the  following:  "or.  In 
the  case  of  any  such  person,  give  approval  to 
guarantee.  Insure,  or  extend  credit,  or  par- 
ticipate in  the  extension  of  credit  In  support 
of,  exports  to  or  by  any  such  person  for  a  12- 
month  period,"; 

(4)  by  Inserting  "(A)"  Immediately  after 
"(4)"; 

(5)  by  Inserting  after  "United  States  ex- 
ports to  such  country"  the  second  place  It 
appears  the  following:  ",  except  as  provided 
In  subparagraph  (B),";  and 

(6)  by  adding  at  the  end  the  following: 
"(B)  In  the  case  of  any  country  or  person 

aiding  or  abetting  a  non-nuclear-weapon 
state  as  described  In  subparagraph  (A),  the 
prohibition  on  financing  by  the  Bank  con- 
tained in  the  second .  sentence  of  that  sub- 
paragraph shall  not  apply  to  the  country  or 
person,  as  the  case  may  be.  If  the  President 
determines  and  certifies  in  writing  to  the 
Congress  that— 

"(1)  reliable  information  Indicates  that  the 
country  or  person  with  respect  to  which  the 
determination  is  made  has  ceased  to  aid  or 
abet  any  non-nuclear-weapon  state  to  ac- 
quire any  nuclear  explosive  device  or  to  ac- 
quire unsafeguarded  special  nuclear  mate- 
rial: and 

"(11)  the  President  has  received  reliable  as- 
surances from  the  country  or  person  that 
such  country  or  person  will  not,  in  the  fu- 
ture, aid  or  abet  any  non-nuclear-weapon 
state  in  Its  efforts  to  acquire  any  nuclear  ex- 
plosive device  or  any  unsafeguarded  special 
nuclear  material. 

"(C)  For  purposes  of  subparagraphs  (A)  and 
(B)- 

•'(11)  the  term  'country'  has  the  meaning 
given  to  "foreign  state'  in  section  1603(a)  of 
title  28,  United  States  Code; 

"(11)  the  term  'knowingly'  Is  used  within 
the  meaning  of  the  term  'knowing'  In  section 
104  of  the  Foreign  Corrupt  Practices  Act:  and 


"(111)  the  term  'person'  means  a  natural 
person  as  well  as  a  corporation,  business  as- 
sociation, partnership,  society,  trust,  any 
other  nongovernmental  entity,  organization, 
or  group,  and  any  governmental  entity  oper- 
ating as  a  business  enterprise,  and  any  suc- 
cessor of  any  such  entity.". 

(b)  Effective  Date.— (l)  The  amendments 
made  by  paragraphs  (1)  through  (5)  of  sub- 
section (a)  shall  apply  to  persons,  and  the 
amendment  made  by  subsection  (a)(6).  shall 
apply  to  countries  and  persons,  aiding  or 
abetting  non-nuclear  weapon  states  on  or 
after  June  29. 1994. 

(2)  Nothing  m  this  section  or  the  amend- 
ments made  by  this  section  shall  apply  to 
obligations  undertaken  pursuant  to  guaran- 
tees. Insurance,  and  the  extension  of  credits 
(and  participation  In  the  extension  of  cred- 
its) made  before  the  date  of  enactment  of 
this  Act. 


CHAFEE  AMENDMENT  NO.  4411 

Mr.  MCCAIN  (for  Mr.  Chafee)  pro- 
posed an  amiendment  to  the  bill,  S. 
1745,  supra;  as  follows: 

At  the  end  of  title  vm  add  the  following: 
SEC.  SIO.  PILOT  PROGRAM  FOR  TRANSFER  OF  DE- 
FENSE TECHNOLOGY  INFORMATION 
TO  PRIVATE  IN'DUSTRY. 

(a)  PROGRAM  REQUIRED.— The  Secretary  of 
Defense  shall  carry  out  a  pilot  program  to 
demonstrate  online  transfers  of  Information 
on  defense  technologies  to  businesses  In  the 
private  sector  through  an  interactive  data 
network  Involving  Small  Business  Develop- 
ment Centers  of  institutions  of  higher  edu- 
cation. 

(b)  COMPUTERIZED  DATA  BASE  OF  DEFENSE 

TBCHNOLCWIES.— (1)  Under  the  pilot  program, 
the  Secretary  shall  enter  Into  an  agreement 
with  the  head  of  an  eligible  institution  of 
higher  education  that  provides  for  such  in- 
stitution— 

(A)  to  develop  and  maintain  a  computer- 
ized data  base  of  information  on  defense 
technologies; 

(B)  to  make  such  information  available  on- 
line to— 

(1)  businesses;  and 

(11)  other  Institutions  of  higher  education 
entering  into  partnerships  with  the  Sec- 
retary under  subsection  (c). 

(2)  The  online  accessibility  may  be  estab- 
lished by  means  of  any  of.  or  any  combina- 
tion of.  the  following: 

(A)  Digital  teleconferencing. 

(B)  International  Signal  Digital  Network 
lines. 

(C)  Direct  modem  hookup. 

(c)  Partnership  Network.— Under  the 
pilot  program,  the  Secretary  shall  seek  to 
enter  into  agreements  with  the  heads  of  sev- 
eral eligible  instltuOons  of  higher  education 
having  strong  business  education  programs 
to  provide  for  the  Institutions  of  higher  edu- 
cation entering  Into  such  agreements— 

(1)  to  establish  interactive  computer  links 
with  the  data  base  developed  and  maintained 
under  subsection  (b);  and 

(2)  to  assist  the  Secretary  in  making  infor- 
mation on  defense  technologies  available  on- 
line to  the  broadest  practicable  number 
types  and  sizes  of  businesses. 

(d)  EUGIBLE  LNSTrnrnoNS.- For  the  pur- 
poses of  this  section  an  Institution  of  higher 
education  is  eligible  to  enter  into  an  agree- 
ment under  subsection  (b)  or  (c)  If  the  insti- 
tution has  a  Small  Business  Development 
Center. 

(e)  DEFENSE    TECHNOLOGIES    COVERED.— (1) 

The  Secretary  shall  designate  the  tech- 
nologies to  be  covered  by  the  pilot  program 
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In  section  3136(a)(2),  strike  out 
"J15,000,(X»"  and  Insert  In  lieu  thereof 
"$80,000,000". 

In  section  3136(a)(2),  strike  out  "stainless 
steel"  and  Insert  in  lieu  thereof  "non-alu- 
minum clad". 
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THURMONli  (AND  NUNN) 
AMENDMENT  NO.  4412 

Mr.  MCCAIN  (foi'  Mr.  THURMOND,  for 
himself  and  Mr.  Nunn)  proposed  an 
amendment  to  the  bill  S.  1745  supra;  as 
follows: 

In  section  216,  strllie  out  the  section  head- 
ing and  Insert  in  lieu  therefore  the  following: 

SEC.  216.  TIER  ID  MINU^  UNMANNED  AERIAL  VE- 
HICLE. 

Id  the  matter  preceding 
out  "section  3101"  and 
insert  In  lieu  thereof  'section  3101(b)(1)". 

In  section  3131(e)(1),  strike  out  "and"  after 
the  semicolon. 

In  section  3131(e)(2>,  strike  out  the  period 
at  the  end  and  Insert  In  lieu  thereof  ";  and". 

At  the  end  of  section  3131(e),  add  the  fol- 
lowing: ' 

(3)  not  more  than  SlOO,000.000  shall  be  avail- 


In  section  3131(e), 
paragraph  (1),  strike 


able  for  other  trltlu 
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In  section  3132(a). 
for  tritium  for"  and 
"tritium  requlremenl| 

In  section  3136(a). 


production  research 

Ike  out  "requirement 
Insert  in  lieu  thereof 
for", 
the  matter  preceding 


paragraph  (1),  strike  out  "section  3102"  and 
Insert  In  lieu  thereof  rsectlon  3102(b)". 

In  section  3136(a)(1),  strike  out 
"S43,000.000"  and  Insert  In  lieu  thereof 
■■J65.700.000".  I 


BROWN  AMENDMENT  NO.  4413 

Mr.  BROWN  proposed  an  amendment 
to  the  bill,  S.  1745,  supra;  as  follows: 

At  the  end  of  subtitle  C  of  title  n  add  the 
following: 

SEC.  237.  ANNUAL  REPORT  ON  THREAT  OF  AT- 
TACK BY  BALLISTIC  MISSILES  CAR- 
RYING NXCLEAR,  CHE>aCAL,  OR  BI- 
OLOGICAL WARHEADS. 

(a)  Findings — Congress  makes  the  follow- 
ing findings: 

(1)  The  worldwide  proliferation  of  ballistic 
missiles  Is  a  potential  threat  to  the  United 
States  national  Interests  overseas  and  chal- 
lenges United  States  defense  planning. 

(2)  In  the  absence  of  a  national  missile  de- 
fense, the  United  States  remains  vulnerable 
to  long-range  missile  threats. 

(3)  Russia  has  a  ground-based  missile  de- 
fense system  deployed  around  Moscow. 

(4)  Several  countries.  Including  Iraq,  Iran, 
and  North  Korea  may  soon  be  techno- 
logically capable  of  threatening  the  United 
States  and  Russia  with  ballistic  missile  at- 
tack. 

(b)  Report  Required. — (l)  Each  year,  the 
President  shall  submit  to  Congress  a  report 
on  the  threats  to  the  United  States  of  attack 
by  ballistic  missiles  carrying  nuclear,  bio- 
logical, or  chemical  warheads. 

(2)  The  President  shall  submit  the  first  re- 
port not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act. 

(c)  Content  of  Report.— The  report  shall 
contain  the  following: 

(1)  A  list  of  all  countries  thought  to  have 
nuclear,  chemical,  or  biological  weapons,  the 
estimated  numbers  of  such  weapons  that 
each  country  has,  and  the  destructive  poten- 
tial of  the  weapons. 

(2)  A  list  of  all  countries  thought  to  have 
ballistic  missiles,  the  estimated  number  of 
such  missiles  that  each  country  has,  and  an 
assessment  of  the  ability  of  those  countries 
to  Integrate  their  ballistic  missile  capabili- 
ties with  their  nuclear,  chemical,  or  biologi- 
cal weapon  technologies. 

(3)  A  comparison  of  the  United  States  civil 
defense  capabilities  with  the  civil  defense  ca- 
pabilities of  each  country  that  has  nuclear, 
chemical,  or  biological  weapons  and  ballistic 
missiles  capable  of  delivering  such  weapons. 

(4)  An  estimate  of  the  number  of  American 
fatalities  and  Injuries  that  could  result,  and 
an  estimate  of  the  value  of  property  that 
could  be  lost,  from  an  attack  on  the  United 


States  by  ballistic  missiles  carrying  nuclear, 
chemical,  or  biological  weapons  If  the  United 
States  were  left  undefended  by  a  national 
missile  defense  system  covering  all  50 
States. 

(5)  Assuming  the  use  of  any  existing  thea- 
ter ballistic  missile  defense  system  for  de- 
fense of  the  United  States,  a  list  of  the 
States  that  would  be  left  exposed  to  nuclear 
ballistic  missile  attacks  and  the  criteria 
used  to  determine  which  States  would  be  left 
exposed. 

(6)  The  means  by  which  the  United  States 
Is  preparing  to  defend  Itself  against  the  po- 
tential threat  of  ballistic  missile  attacks  by 
North  Korea,  Iran,  Iraq,  and  other  countries 
obtaining  ballistic  missiles  capable  of  deliv- 
ering nuclear,  chemical,  and  biological  weap- 
ons In  the  near  future. 

(7)  For  each  country  that  is  capable  of  at- 
tacking the  United  States  with  ballistic  mis- 
siles carrying  a  nuclear,  biological,  or  chem- 
ical weapon,  a  comparison  of— 

(A)  the  vulnerability  of  the  United  States 
to  such  an  attack  if  theater  missile  defenses 
were  used  to  defend  against  the  attack;  and 

(B)  the  vulnerability  of  the  United  States 
to  such  an  attack  If  a  national  missile  de- 
fense were  in  place  to  defend  against  the  at- 
tack. 


LEVIN  AMENDMENT  NO.  4414 

Mr.  LEVIN  proposed  an  amendment 
to  the  bill,  S.  1745,  supra;  as  follows: 
At  the  end  of  title  I  add  the  following: 
Subtitle  E— Reserve  Components 

SEC.  MI.  RESERVE  COiMPONENT  EQUIPMENT. 

(a)  APPUCABIUTY  OF  MODERNIZATION  PRI- 
ORITIES.— The  selection  of  equipment  to  be 
procured  for  a  reserve  component  with  funds 
authorized  to  be  appropriated  under  section 
105  shall  be  made  In  accordance  with  the 
highest  priorities  established  for  the  mod- 
ernization of  that  reserve  component. 

(b)  REPORTS.— (1)  Not  later  than  December 
1,  1996,  each  officer  referred  to  In  paragraph 
(2)  shall  submit  to  the  congressional  defense 
committees  an  assessment  of  the  moderniza- 
tion priorities  established  for  the  reserve 
component  or  reserve  components  for  which 
that  ofQcer  Is  resixjnslble. 

(2)  The  officers  required  to  submit  a  report 
under  paragraph  (1)  are  as  follows: 

(A)  The  Chief  of  the  National  Guard  Bu- 
reau. 

(B)  The  Chief  of  Army  Reserve. 

(C)  The  cnilef  of  Air  Force  Reserve. 

(D)  The  Director  of  Naval  Reserve. 

(E)  The  Commanding  General,  Marine 
Forces  Reserve. 
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HEMn  wrecker 

Mk-19  grenade  launcher 

Steam  cleaner _. 

Coolant  punticaticn  systtni  .... 

Small  arms  simulator 

High  mobility  trailer  

Unit  level  logistics  system  . 

SINCGARS 

Palletized  load  system 

Palletized  trailers 

HEMTT  cargo  chassis  

ANGRS-231  

Laser  leveling  system  

Subtotal — Army  Reserve 


3.0C0 
3.000 
2.000 
2.000 
1.000 
1.000 
2.000 
2.000 
4.000 
2.000 
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1MB 

ToS 
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4.000 
2.000 
3.000 


2jtae 


IjOOO 


4MI 


90.000 


10«.000 


110.000 


113.000 


(9.000  21.000 


NAVY  RESERVE 


Miscellaneous  Equipment 

F/A  18  Upgrades  

C-9  Replacement  Aiicraft  .. . 
MIUW  Van  System  Upgrades 

Night  Vision  Goggles  

C-9  Mods  — 

P-3C  Simulator  Upgrade 

Magic  Lantern  Spares 

P-3  Modernization  


16.000 
24.000 


lOMO 

Team 

10.000 
2.000 
3.000 
2.000 
5.000 


30M0 


5.on 
Tsiijbo 


5.000 
72.000 


24M0 


IOjOOO 
MM 


Subtotal — Nai9  Resenc  . 


MARK  CORPS  RESERVE 


Miscellaneous  Eouipment  . 

LAV  Improvements 

CH-53E 


AAV7A1  Modifcatioiis  . 


Night  Visnn  Equipment . 


Common  End  User  CoRiputefs 

Fork  Lifts _ _ 

MlAl  Tank  Mod  Kits 

AK/IPS-59  


Subtotal — Manne  Corps  Reserve 


40.000     192.000 

10.000    10.000 

.._. -.-... 2.000 

50.0W                 2  64.000 

2.000 

1.000 

4.000 

4.000 

60.000     83.000 


30.000 


242.000 


24.000  17.000 


40.000 


10.000 
2.0O0 

64.000 
2.000 
1.0O0 
4JI00 

ijm 

5.000 

1I.0O0 


40.000 


100.0O0 


AR  FORCE  RESERVE 


Miscellaneous  Eguipmeiit  . 

t-20G 

F-16  Avionics  Upgrades  - 


Night  Vision  Devices . 

A-10  Avionics  Upgrades 

C-I30  Avionics  Upgrades 

HC-130P  Tanker  Conversion  

C-130  Modular  Airborne  Firetighting  Systen  . 

F-16  IWeapons  Pylon  Upgrades 

KC-135R  Engine  Kits  

HC-135  Radar  Replacement 

B-52  Avionics  Upgrades  

Non-aircrew  Training  Systems 

EPIKS^ADI  


10.000 
30.000 


v>m 


50.000 


lOJOO 

ISM 
7.000 

im 

3M0 

IMO 
1.000 
96.000 
5.000 
IMO 
1.000 
8.000 


xjm 


Subtotal — Air  Foice  Reserve 


Subtotal— Reserves  . 


40.000 


148.000 


50.000 


ltt.000 


30.000 


8.0O0 


230.000 


529.000 


230.000 


603.000         103.000 


46.000 


NATIONAL  GUARD  EQUnCWT 
ARMY  NATIONAL  GUARD 


Miscellaneous  Equipment  . 
MLi!S  . 


Combat  and  Support  Systems . 
Tactical  Trucks  and  Trailers  .... 
Communications  Electronics  ... 

Logistics  Service  Supxit 

Night  Vision  Equipment  . 


Cnem/Bio  Defense  Equipment  . 

Aircraft  Equipment  _. 

Intrastnicture  Equipment 


New  Precurement  Tactical  Truck  5  Ton 

SLEP  2.5  Ton  

SLEP  5  Ton  _ _...., 

Crashwortliy  Internal  Fuel  Cells 

Small  Arms  Simulators  _ 

AH-1  Boresight  devise  

Coolant  Puntication  System  ___ 

Avenger  l-COfT  Simulator 

D7  Bulldozer  w^ipper 

Water  Puntication  Unit 

FADEC 


Digital  System  Test  and  Traming  Semmtr . 

Automatic  Building  Machines  

AH-1  C-Nite _ 

Dump  Trucks  20  Ton 


C-23  Sherpa  Enhancement  Pngnm 

Helicopter  Simulators  (ARMS) 

Dragon  Modifications  . 


Vibratnn  System  Management  Systems  . 

Distance  Learning  Eguiptnent  

Laser  Leveling  Equipment  

Automatic  klentification  Technoloili  


Subtotal— Aimy  National  Guaid 
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30.000 

23X100 
42.000 
13M0 

14M0 

2.000 

21.000 


10.000 


12S.400 


3M0 


4.000 

15.000 
4.000 
5.000 
5.0M 
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3.000 
4.000 
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3.000 
3.000 
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2.000 
3.000 


lOJOO 


lOXMO 
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i3jm 

10.000 
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2JI00 
21J00 
17JIO0 


SM 


im 


vm 


lum 


224.000 


U  8.000 


125.400 


139.000         162.000 


37.000 


AR  NATIONAL  GUWO 


Miscellanaous  Equipmeot  . 

Sead  Mission  Upgrade 

F-16  HTS  _. 


10.000 

11.400 


40.000 


lOMO 
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C-26B  

Automate  Buildm;  MacKines 
F-16  Ingrairid  Amocics 
«IVTia-32  ladar  Qko/i 

C-!30  Uptndts - 

EPUB  /  SAOl 

Modular  Mtteal  Trauaa  Unit . 


I  Intel  lucdu  le  Simp 


284.400 


105.000 
17.000 
5.000 
3.000 
15.000 

uxo 


SuMotal — Air  Ptatnnal  Gnafl 


Sobtota)— Natioiial  Guard  . 


305.800 


158.000 


40.000 


lU.OOO         190.800 


23.000 


529.800 


276.000 


lii.m 


305.000         352.800 


60.000 


xn 

MSC  EQUmCNT  4vO  (  *«•<«  t"cnm 

C-130J 

C-9  Rcetacement  Auoitt 

Uisctllantoiis 


284.400 
80.000 


SuUotal — Mix  EgtiipiMot  Oficaft) 
Total.  National  Guard  and  Resefve  tgoip<nent 


364.400 


759,800    


805.000 


759.800 


9D8.0OO         435.800 


108.000 


CONRAD  (jiND  DORGAN) 
AMENDMENT  NO.  4415 


Mr.    CONRAD 
DORGAN)   propose  A 
the  bill.  S.  1745.  svpra 


Tie 


At  the  end  of 
Ing: 

(d)  Retention  of 
TivE  Status.— (1) 
Force  shall  nrnlntatn 
eluding'  the 
nance  and  upgrades; 
52H  bomber  aircraft 

(2)  For  purposes 
of  B-52H  bomber 
1997,  the  Secretary 
rent  fleet  of  such 
pected  to  be  malntalbed 
Ing  the  five-year  pepod 
ber  1.  1996. 


dfor  himself  and  Mr. 
an    amendment   to 
;  as  follows: 
1062.  add  the  follow- 


sect  Ion 


B-52H  AIRCRAFT  ON   AC- 

Secretary  of  the  Air 

In  active  status  (In- 

3ce  of  standard  malnte- 

the  current  fleet  of  B- 


ali  craft 
siiall 


carrying  out  upgrades 

during  fiscal  year 

treat  the  entire  cur- 

sircraft  as  aircraft  ex- 

In  active  status  dur- 

beglnnlng  on  Octo- 


BROWN  (And  others) 

AMENDMENT  NO.  4416 


Mr.  MCCAIN  (for  Mr.  Brown,  for  him- 
self.    Mr.     McCaI'J,     Mr.     SiMON.     Mr. 
llOTH.    Ms.    MiKULSKI. 

Mr.    Bradley.    Mrs. 


Santorum.   Mr. 
Mrs.    Hutchison. 


Kassebaum,  Mr.  Cohen,  Mr.  levin,  and 
Mr.  LiEBERMAN)  proposed  an  amend- 
ment to  amendment  No.  4367  proposed 
by  Mr.  Nunn  to  t|e  bill.  S.  1745.  supra; 
as  follows: 

Strike  all  after  pa^e  1.  line  3.  and  insert  in 
lieu  thereof  the  folio  wing: 

(a)  Not  later  thaii  December  1.  1996,  the 
President  shall  transmit  a  report  on  NATO 
enlargement  to  the)  Committee  on  Armed 
Services  and  the  Coinmlttee  on  Foreign  R«- 
latlons  of  the  Senati  and  the  Committee  on 
National  Security  fjid  the  Committee  on 
International  RelaUC>ns  of  the  House  of  Rep- 
resentatives. The  resort  shall  contain  a  com- 
prehensive discussion  of  the  following; 

(1)  Geopolitical  abd  financial  costs  and 
benefits,  including  financial  savings,  associ- 
ated with: 

(A)  enlargement  ofjNATO; 

(B)  further  delays 
enlargement;  and 

(C)  a  failure  to  enlirge  NATO. 

(2)  AddlOonal  NATO  and  U.S.  military  ex- 
penditures requested  by  prospective  NATO 
members  to  facllitaf«  their  admission  into 
NATO; 

(3)  Modifications  necessary  in  NATO's 
military   strategy   and   force   structure   re- 


in the  process  of  NATO 


quired  by  the  inclusion  of  new  members  and 
steps  necessary  to  integrate  new  members, 
including  the  role  of  nuclear  and  conven- 
tional capabilities,  reinforcement,  force  de- 
plojrments.  preposltionlng  of  equipment,  mo- 
bility, and  headquarter  locations; 

(4)  The  relationship  between  NATO  en- 
largement and  transatlantic  stability  and  se- 
curity; 

(3)  The  state  of  military  preparedness  and 
interoperability  of  Central  and  Eastern  Eu- 
ropean nations  as  It  relates  to  the  respon- 
sibilities of  NATO  membership  and  addi- 
tional security  costs  or  benefits  that  may  ac- 
crue to  the  United  States  from  NATO  en- 
largement; 

(6)  The  state  of  democracy  and  free  market 
development  as  it  affects  the  preparedness  of 
Central  and  Elastem  European  nations  for 
the  responsibilities  of  NATO  membership.  In- 
cluding civilian  control  of  the  military,  the 
rule  of  law.  human  rights,  and  parliamentary 
oversight; 

(7)  The  state  of  relations  between  prospec- 
tive NATO  members  and  their  neighbors, 
steps  taken  by  prospective  members  to  re- 
duce tensions,  and  mechanisms  for  the 
peaceful  resolution  of  border  disputes; 

(8)  The  commitment  of  prospective  NATO 
members  to  the  principles  of  the  North  At- 
lantic Treaty  and  the  security  of  the  North 
Atlantic  area; 

(9)  The  effect  of  NATO  enlargement  on  the 
political,  economic  and  security  conditions 
of  European  Partnership  for  Peace  nations 
not  among  the  first  new  NATO  members; 

(10)  The  relationship  between  NATO  en- 
largement and  EU  enlargement  and  the  costs 
and  benefits  of  both; 

(U)  The  relationship  between  NATO  en- 
largement and  treaties  relevant  to  U.S.  and 
European  security,  such  as  the  Conventional 
Armed  Forces  in  Europe  Treaty;  and 

(12)  The  anticipated  Impact  both  of  NATO 
enlargement  and  further  delays  of  NATO  en- 
largement on  Russian  foreign  and  defense 
policies  and  the  costs  and  benefits  of  a  secu- 
rity relationship  between  NATO  and  Russia. 

(b)  Independent  assessment.— Not  later 
than  15  days  after  enactment  of  this  Act.  the 
Majority  Leader  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives 
shall  appoint  a  chairman  and  two  other 
members  and  the  Minority  Leaders  of  the 
Senate  and  House  of  Representatives  shall 
appoint  two  members  to  serve  on  a  biparti- 
san review  group  of  non-grovemmentsil  ex- 
perts to  conduct  an  independent  assessment 
of   NATO    enlargement,    including    a   com- 


prehensive review  of  the  Issues  in  (a)  1 
through  12  above.  The  report  of  the  review 
group  shall  be  completed  no  later  than  De- 
cember 1,  1996.  The  Secretary  of  Defense 
shall  furnish  the  review  group  administra- 
tive and  support  services  requested  by  the 
review  group.  The  expenses  of  the  review 
group  shall  be  paid  out  of  funds  available  for 
the  payment  of  similar  expenses  Incurred  by 
the  Department  of  Defense, 

(c)  Nothing-  in  this  section  should  be  inter- 
preted or  construed  to  affect  the  implemen- 
tation of  the  NATO  Participation  Act  of  1994, 
as  amended  (P.L.  103-447).  or  any  other  pro- 
gram or  activity  which  facilitates  or  assists 
prospective  NATO  members. 


JEFFORDS  (AND  PELL) 
AMENDMENT  NO  4417 

Mr.  JEFFORDS  (for  himself  and  Mr. 
Pell)  proposed  an  amendment  to 
amendment  No.  4112  proposed  by  Mr. 
Ford  to  the  bill,  S.  1745.  supra;  as  fol- 
lows: 

On  page  1,  strike  line  6  through  line  2  on 
page  2.  and  insert  the  following:  7703(a))  is 
amended — 

(1)  by  striking  "2000  and  such  number 
equals  or  exceeds  IS"  and  inserting  "1000  or 
such  number  equals  or  exceeds  10";  and 

(2)  by  inserting  ",  except  that  notwith- 
standing any  other  provision  of  this  title  the 
Secretary  shall  not  make  a  fiayment  com- 
puted under  this  paragraph  for  a  child  de- 
scribed In  subparagraph  (F)  or  (G)  or  para- 
graph (1)  who  Is  associated  with  Federal 
property  used  for  Department  of  Defense  ac- 
tivities unless  funds  for  such  payment  are 
made  available  to  the  Secretary  from  funds 
available  to  the  Secretary  of  Defense"  before 
the  period. 


STEVENS  AMENDMENT  NO.  4418 

Mr.  WARNER  (for  Mr.  STEVENS)  pro- 
posed an  amendment  to  the  bill,  S. 
1745.  supra;  as  follows: 

At  the  end  of  title  subtitle  F  of  title  X,  add 
the  following: 

SEC.  1072.  FACnJTY  FOR  MIUTARY  DEPENDENT 
CHILDSEN  WITH  DISABOXriES, 
LACKLAND  AIB  FORCE  BASE.  TEXAS. 

(a)  Funding. — Of  the  amoiuits  authorized 
to  be  appropriated  by  this  Act  for  the  De- 
partment of  the  Air  Force.  $2,000,000  may  be 
available  for  the  construction  at  Lackland 
Air  Force  Base.  Texas,  of  a  facility  (and  sup- 
porting infrastructure)  to  provide  com- 
prehensive care  and  rehabilitation  services 
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to  children  with  disabilities  who  are  depend- 
ents of  members  of  the  Armed  Forces. 

(b)  Transfer  of  Funds.— Subject  to  sub- 
section (c).  the  Secretary  of  the  Air  Force 
may  grant  the  funds  available  under  sub- 
section (a)  to  the  Children's  Association  for 
Maximum  Potential  (CAMP)  for  use  by  the 
association  to  defray  the  costs  of  designing 
and  constructing  the  facility  referred  to  In 
subsection  (a). 

(c)  Lease  of  Facilitt.— The  Secretary 
may  not  make  a  grant  of  funds  under  sub- 
section (b)  until  the  Secretary  and  the  asso- 
ciation enter  into  an  agreement  under  which 
the  Secretary  leases  to  the  association  the 
facility  to  be  constructed  using  the  funds. 

(2)(A)  The  term  of  the  lease  under  iiara- 
graph  (1)  may  not  be  less  than  25  years. 

(B)  As  consideration  for  the  lease  of  the  fa- 
cility, the  association  shall  assume  respon- 
sibility for  the  operation  and  maintenance  of 
the  facility,  including  the  costs  of  such  oper- 
ation and  maintenance. 

(3)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  in  connection 
with  the  lease  as  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States. 


FORD  (AND  BROWN)  AMENDMENT 
NO.  4419 

Mr.  FORD  (for  himself  and  Mr. 
Brown)  proposed  an  amendment  to  the 
bill.  S.  1745.  supra;  as  follows: 

At  the  end  of  subtitle  B  of  title  I.  add  the 
following; 
SEC.  lis.  demilitarization  of  assembled 

CHEMICAL  munitions. 

(a)  Pilot  Program.— The  Secretary  of  De- 
fense shall  conduct  a  pilot  program  to  Iden- 
tify and  demonstrate  feasible  alternatives  to 
Incineration  for  the  demilitarization  of  as- 
sembled chemical  munitions. 

(b)  Program  Requirements.— (1)  The  Sec- 
retary of  Defense  shall  designate  an  execu- 
tive agent  to  carry  out  the  pilot  program  re- 
quired to  be  conducted  under  subsection  (a). 

(2)  The  executive  agent  shall— 

(A)  be  an  officer  or  executive  of  the  United 
States  Government; 

(B)  be  accountable  to  the  Secretary  of  De- 
fense; and 

(C)  not  be,  or  have  been.  In  direct  or  imme- 
diate control  of  the  chemical  weapon  stock- 
pile demilitarization  program  established  by 
1412  of  the  Department  of  Defense  Authoriza- 
tion Act.  1986  (50  U.S.C.  1521)  or  the  alter- 
native disposal  process  program  carried  out 
under  sections  174  and  175  of  the  National  De- 
fense Authorization  Act  for  Fiscal  year  1993 
(Public  Law  102-484;  50  U.S.C.  1521  note). 

(3)  The  executive  agent  may— 

(A)  carry  out  the  pilot  program  directly; 

(B)  enter  into  a  contract  with  a  private  en- 
tity to  carry  out  the  pilot  program;  or 

(C)  transfer  funds  to  another  department 
or  agency  of  the  Federal  CJovemment  in 
order  to  provide  for  such  department  or 
agency  to  carry  out  the  pilot  program. 

(4)  A  department  or  agency  that  carries 
out  the  pilot  program  under  paragraph  (3)(C) 
may  not.  for  purposes  of  the  pilot  program, 
contract  with  or  competitively  select  the  or- 
ganization within  the  Army  that  exercises 
direct  or  immediate  management  control 
over  either  program  referred  to  in  paragraph 
(2)(C). 

(5)  The  pilot  program  shall  terminate  not 
later  than  September  30.  2000. 

(c)  Annual  Report.— Not  later  than  De- 
cember 15  of  each  year  in  which  the  Sec- 
retary carries  out  the  pilot  program,  the 
Secretary  shall  submit  to  Congress  a  report 


on  the  activities  under  the  pilot  program 
during  the  preceding  fiscal  year. 

(d)  Evaluation  and  Report.— Not  later 
than  December  31,  2000.  the  Secretary  of  De- 
fense shall— 

(1)  evaluate  each  demilitarization  alter- 
native identified  and  demonstrated  under  the 
pilot  program  to  determine  whether  that  al- 
ternative— 

(A)  is  as  safe  and  cost  efficient  as  inciner- 
ation for  disposing  of  assembled  chemical 
munitions;  and 

(B)  meets  the  requirements  of  section  1412 
of  the  Department  of  Defense  Authorization 
Act.  1986;  and 

(2)  submit  to  Congress  a  report  containing 
the  evaluation. 

(e)  Limitation  on  long  lead  contract- 
ing.— (1)  Notwithstanding  any  other  provi- 
sion of  law  and  except  as  provided  in  para- 
graph (2),  the  Secretary  may  not  enter  Into 
any  contract  for  the  purchase  of  long  lead 
materials  considered  to  be  baseline  inciner- 
ation specific  materials  for  the  construction 
of  an  incinerator  at  any  site  in  Kentucky  or 
Colorado  within  one  year  of  the  date  of  en- 
actment of  this  act  or.  thereafter,  until  the 
executive  agent  designated  for  the  pilot  pro- 
gram submits  an  application  for  such  per- 
mits as  are  necessary  under  the  law  of  the 
State  of  Kentucky  or  the  law  of  the  State  of 
Colorado,  as  the  case  may  be.  for  the  con- 
struction at  that  site  of  a  plant  for  demili- 
tarization of  assembled  chemical  munitions 
by  means  of  an  alternative  to  incineration. 

(2)  Provided,  however,  the  Secretary  may 
enter  into  a  contract  described  in  paragraph 
(1)  beginning  60  days  after  the  date  on  which 
the  Secretary  submits  to  Congress — 

(A)  the  report  required  by  subsection  (dK2); 
and 

(B)  the  certification  of  the  executive  agent 
that— 

(1)  there  exists  no  alternative  technology 
as  safe  and  cost  efficient  as  incineration  for 
demilitarizing  chemical  munitions  at  non- 
bulk  sites 

(11)  that  can  meet  the  requirements  of  sec- 
tion 1412  of  the  Department  of  Defense  Au- 
thorization Act.  1986. 

(f)  ASSEMBLED  CHEMICAL  MUNTHON  DE- 
FINED.—For  the  purpose  of  this  section,  the 
term  "assembled  chemical  munition"  means 
an  entire  chemical  munition,  including  com- 
ponent parts,  chemical  agent,  propellant. 
and  explosive. 

(g)  Funding. — (l)  Of  the  amount  authorized 
to  be  appropriated  under  section  107. 
S60.000.000  shall  be  available  for  the  pilot  pro- 
gram under  this  section.  Such  funds  may  not 
be  derived  from  funds  to  be  made  available 
under  the  chemical  demilitarization  program 
for  the  alternative  technologrtes  research  and 
development  program  at  bulk  sites. 

(2)  Funds  made  available  for  the  pilot  pro- 
gram pursuant  to  paragraph  (1)  shall  be 
made  available  to  the  executive  agent  for 
use  for  the  pilot  program. 


CONRAD  AMENDMENT  NO.  4420 

Mr.  CONRAD  proposed  an  amend- 
ment to  the  bill.  S.  1745.  supra;  as  fol- 
lows: 

At  the  end  of  subtitle  C  of  title  n.  insert 
the  following; 

SEC.    .  AIR  FORCE  NATIONAL  MISSILE  DEFENSE 
PLAN. 

(a)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  Air  Force  proposal  for  a  Mlnuteman 
based  national  missile  defense  system  is  an 
important  national  missile  defense  option 
and  is  worthy  of  serious  consideration;  and 


(2)  The  Secretary  of  Defense  should  give 
Air  Force  national  missile  defense  proposal 
full  consideration. 

(b)  Report.— Not  later  than  120  days  after 
the  enactment  of  this  act,  the  Secretary  of 
Defense  shall  provide  the  Congressional  De- 
fense Committees  a  report  on  the  following 
matters  In  relation  to  the  Air  Force  Na- 
tional Missile  Defense  Proposal; 

(1)  The  cost  and  operational  effectiveness 
of  a  system  that  could  be  developed  pursuant 
to  the  Air  Forces'  plan. 

(2)  The  Arms  Control  implications  of  such 
system. 

(3)  Growth  potential  to  meet  future 
threats. 

(4)  The  Secretary's  recommendation  for 
Improvements  to  the  Air  Force's  plan. 


SARBANES  AMENDMENT  NO.  4421 

(Ordered  to  lie  on  the  table.) 
Mr.      SARBANES      submitted      an 
amendment  intended  to  be  proposed  by 
him  to  the  bill.  S.  1745.  supra;  as  fol- 
lows: 

At  the  end  of  subtitle  E  of  title  m.  add  the 
following; 

SEC.  an.  REPORTS  on  provision  OF  CERTAIN 
EMERGENCY  SERVICES  AT  FOBT 
MEADE.  MARYLAND. 

(a)  IMPROVEMENT  OF  FiRE  PROTECTION  AND 

Emergency  services.— The  Secretary  of  De- 
fense shall  submit  to  Congress  the  results  of 
a  study  on  means  of  improving  the  provision 
of  fire  protection  services  and  emergency 
services  at  Fort  Meade.  Maryland.  In  order 
to  meet  the  requirements  of  the  Department 
of  Defense  for  such  services  at  Fort  Meade. 
The  study  shall  address  consolidation  of  the 
services  concerned  as  a  means  of  achieving 
the  Improvement. 

(b)  FAcnJTY  FOR  HazMat  protection 
Services  for  NSA.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  submit  to  Congress  a  re- 
port on  plans  for  the  construction  at  Fort 
Meade  of  a  facility  adequate  to  provide  fire 
protection  services  and  hazardous  materials 
protection  services  for  the  National  Security 
Agency.  The  report  shall  address  the  funding 
required  for  the  construction  of  the  facility. 


WARNER  AMENDMENT  NO.  4422 

Mr.  WARNER  proposed  an  amend- 
ment to  amendment  No.  4388  proposed 
by  Mr.  Feingold  to  the  bill.  S.  1745, 
supra;  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SEC.  223.  COST-BENEFrr  ANALYSIS  OF  F/A-18ET 
AIRCRAFT  PROGRAM 

(a)  Report  on  program.— Not  later  than 
March  30. 1997.  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  on  the  F/A-18E^  aircraft  pro- 
gram. 

(b)  Content  of  Report.— The  report  shall 
contain  the  following; 

(DA  review  of  the  F/A-18E/F  aircraft  pro- 
gram. 

(2)  An  analysis  and  estimate  of  the  produc- 
tion costs  of  the  program  for  the  total  num- 
ber of  aircraft  realistically  expected  to  be 
procured  at  each  of  three  annual  production 
rates  as  follows; 

(A)  18  aircraft. 

(B)  24  aircraft. 

(C)  36  aircraft. 

(3)  A  comparison  of  the  costs  and  benefits 
of  the  program  with  the  costs  and  benefits  of 
the  F/A-18C/D  aircraft  program  taking  into 
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account  the   operational   combat  effective- 
ness of  the  aircraft, 
(c)  Limitation  on 

TRANSMITTAL  OF 

percent  of  the  funds 
prlated  by  this  Act 
pended  for  the  procurement 
craft  before  the  date 
date  on  which  the 
committees  receive 
under  subsection  (a). 


Use  of  Funds  pending 
'.—No  more  than  90 
authorized  to  be  appro- 
Tiay  be  obligated  or  ex- 
of  F/A-18BF  air- 
that  Is  30  days  after  the 
congressional    defense 
the     report    required 


NO.  4423 
Mr.  DOMENICI)  pro- 
to  the  bill.   S. 


out  "$9,662,542,000" 
•$9,679,542,000". 


BUMPERS  lAND  PRYOR) 
AMENDM  iINT  NO.  4424 

Mr.  NUNN  (for  ^  [r.  Bumpers,  for  him- 
self amd  Mr.  Pryor)  proposed  an 
amendment  to  thf  bill.  S.  1745,  supra; 
as  follows: 

At  the  end  of  subtitle  C  of  title  XXVIII, 
add  the  following: 
SEC.  2828.  LAND  CONVfTtASCE,  PINE  BLLTF  AR- 
SENAL, ARtLCiSAS. 

(a)  CON-VEYANCE  AUTHORIZED.— The  Sec- 
retary of  the  Army  may  convey,  without 
consideration,  to  the  Economic  Development 
Alliance  of  Jefferson  County,  Arkansas  (In 
this  section  referred  to  as  the  "Alliance"), 
all  right,  title,  and  Interest  of  the  United 
States  la  and  to  a  pa  xel  of  real  property,  to- 
gether with  any  Imp) 'ovements  thereon,  con- 
sisting of  approximately  1,500  acres  and  com- 
prising a  portion  of  the  Pine  Bluff  Arsenal. 
Arkansas. 

(b)  REQUIREMENTS  I  RELATING  TO  CONVEY- 
ANCE.—The  Secretary  may  not  carry  out  the 
conveyance  of  prooerty  authorized  under 
subsection  (a)  untll-H 

(1)  the  completion  by  the  Secretary  of  any 
environmental  restoration  and  remediation 
that  is  required  with  I  the  respect  to  the  prop- 
erty under  applicable!  ^^^■ 

(2)  the  Secretary  secures  all  permits  re- 
quired under  law  applicable  regarding  the 
conduct  of  the  protosed  chemical  demili- 
tarization mission  atithe  arsenal:  and 

(3)  the  Secretary  o(  Defense  submits  to  the 
Committee  on  Arme4  Services  of  the  Senate 
and  the  Committee  ^n  National  Security  of 
the  House  of  Representatives  a  certification 
that  the  conveyance  will  not  adversely  affect 
the  ability  of  the  Departmentof  Defense  to 
conduct  that  chemical  demilitarization  mis- 
sion. I 

(c)  CONDmoNS  OF  icoNVEYANCE.— The  Con- 
veyance authorized  I  under  subsection  (a) 
shall  be  subject  to  tlie  following  conditions: 

(1)  That  the  Alliaicc  agree  not  to  carry 
out  any  activities  on  the  property  to  be  con- 
veyed that  interfere  with  the  construction, 
operation,  and  decommissioning  of  the 
chemical  demilitarization  facility  to  be  con- 
structed at  Pine  Bliiff  Arsenal.  If  the  Alli- 
ance falls  to  comply  with  its  agreement  In 
(1)  the  property  convsyed  under  this  section, 
all  right,  title  and  Interest  in  and  to  the 
property  shall  rever:  to  the  United  States 
amd  the  United  States  shall  have  immediate 
right  of  entry  thereoi  i. 

(2)  That  the  properi  y  be  used  during  the  25- 
year  period  beglnninj '  on  the  date  of  the  con- 
veyance only  as  tie  site  of  the  facility 
known  as  the  "Slop  ex",  and  for  activities 
related  thereto. 

(d)  Costs  of  Convey ance.— The  Alliance 
shall   be   responsible!  for  any  costs  of  the 


Army  associated  with  the  conveyance  of 
property  under  this  section,  including  ad- 
ministrative costs,  the  costs  of  an  envlix)n- 
mental  baseline  survey  with  respect  to  the 
property,  and  the  cost  of  any  protection 
services  required  by  the  Secretary  in  order 
to  secure  operations  of  the  chemical  demili- 
tarization facility  from  activities  on  the 
property  after  the  conveyance. 

(e)  REVERSIONARY  LVTERESTS.— If  the  Sec- 
retary determines  at  any  time  during  the  25- 
year  period  referred  to  in  subsection  (c)(2) 
that  the  property  conveyed  under  this  sec- 
tion is  not  being  used  in  accordance  with 
that  subsection,  all  right,  title,  and  interest 
in  and  to  the  property  shall  revert  to  the 
United  States  and  the  United  States  shall 
have  Immediate  right  of  entry  thereon. 

(f)  Sale  of  property  by  Alliance.— If  at 
any  time  during  the  25-year  period  referred 
to  in  subsection  (c)(2)  the  Alliance  sells  all 
or  a  portion  of  the  property  conveyed  under 
this  section,  the  Alliance  shall  pay  the 
United  States  an  amount  equal  to  the  lesser 
of— 

(1)  the  amount  of  the  sale  of  the  property 
sold;  or 

(2)  the  fair  market  value  of  the  property 
sold  at  the  time  of  the  sale,  excluding  the 
value  of  any  Improvements  to  the  property 
sold  that  have  been  made  by  the  Alliance. 

(g)  Description  of  Property.- The  exact 
acreage  and  legal  description  of  the  property 
conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  the  survey  shall  be  borne 
by  the  Alliance. 

(h)  ADDmONAL  TERMS  AND  CONDmONS.— 

The  Secretary  may  require  such  additional 
terms  and  conditions  In  connection  with  con- 
veyance under  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 


KYL  AMENDMENT  NO.  4425 

Mr.  MCCAIN  (for  Mr.  Ktl)  proposed 
an  amendment  to  the  bill,  S.  1745. 
supra;  as  follows: 

At  the  end  of  subtitle  B  of  title  n.  add  the 
following: 

SEC.  223.  SUItCICAL  STRIKE  VEHICLE  FOR  USE 
AGAINST  HARDENED  AND  DEEPLY 
BURIED  TARGETS. 

Of  the  amount  authorized  to  be  appro- 
priated by  section  201(4)  for 
counterproliferatlon  support  program 
$3,000,000  shall  be  made  available  to  the  Air 
Combat  Command  for  research  and  develop- 
ment into  the  near-term  development  of  a 
capability  to  defeat  hardened  and  deeply 
mined  targets.  Including  tunnels  and  deeply 
buried  facilities  for  the  production  and  stor- 
age of  chemical,  biological,  and  nuclear 
weapons  and  their  delivery  systems. 

(1)  Nothing  in  this  section  shall  be  con- 
strued as  precluding  the  application  of  the 
requirements  of  the  Competition  in  Con- 
tracting Act. 


PELL  AMENDMENT  NO.  4426 

Mr.  NUNN  (for  Mr.  Pell)  proposed  an 
amendment  to  the  bill,  S.  1745.  supra; 
as  follows: 

On  page  54,  between  lines  22  and  23.  Insert 
the  following: 

"(c)  National  Coastal  Data  Center. — (1) 
The  Secretary  of  the  Navy  shall  establish  a 
National  Coastal  Data  Center  at  each  of  two 
educational  institutions  that  are  either  well- 
established  oceanographic  institutes  or  grad- 
uate schools  of  oceanography.  The  Secretary 


shall  select  for  the  center  one  institution  lo- 
cated at  or  near  the  east  coast  of  the  con- 
tinental United  States  and  one  Institution 
located  at  or  near  the  west  coast  of  the  con- 
tinental United  States. 

"(2)  The  purpose  of  the  center  is  to  collect, 
maintain,  and  make  available  for  research 
and  educational  purposes  information  on 
coastal  oceanographic  phenomena. 

"(3)  The  Secretary  shall  complete  the  es- 
tablishment of  the  National  Coastal  Data 
Center  not  later  than  one  year  after  the  date 
of  the  enactment  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1997. 


DOMENICI  AMENDMENT  NO.  4427 

Mr.  MCCAIN  (for  Mr.  DOMENICT)  pro- 
posed an  amendment  to  the  bill.  S. 
1745,  supra;  as  follows: 

In  section  201(4).  strike  out  "9,662,542,000" 
and  Insert  in  lieu  thereof  "$9,682,542,000". 


FEINSTEIN  (AND  BIDEN) 
AMENDMENT  NO.  4428 

Mr.  NUNN  (for  Mrs.  Feinstedj,  for 
herself  and  Mr.  BiDEN)  proposed  an 
amendment  to  the  bill,  S.  1745,  supra: 
as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.  .  PROHIBmON  ON  THE  DISTRIBUTION  OF 
INFORMATION  RELATING  TO  EXPLO- 
SIVE materials  for  a  CRIMINAL 
PURPOSE. 

(a)  UNLAWFUL  Conduct.— Section  842  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(1)  It  shall  be  unlawful  for  any  person  to 
teach  or  demonstrate  the  making  of  explo- 
sive materials,  or  to  distribute  by  any  means 
Information  pertaining  to.  in  whole  or  in 
part,  the  manufacture  of  explosive  mate- 
rials, if  the  person  intends  or  knows,  that 
such  explosive  materials  or  information  will 
be  used  for.  or  in  furtherance  of,  an  activity 
that  constitutes  a  Federal  criminal  offense 
or  a  criminal  purpose  affecting  Interstate 
commerce.". 

(b)  Penalty.— Section  844(a)  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  striking  "(a)  Any  person"  and  insert- 
ing "(a)(1)  Any  person";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Any  person  who  violates  subsection  (1) 
of  section  842  of  this  chapter  shall  be  fined 
under  this  title,  imprisoned  not  more  than  20 
years,  or  both.". 


SHELBY  (AND  OTHERS) 
AMENDMENT  NO.  4429 

Mr.  MCCAIN  (for  Mr.  SHELBY,  for 
himself.  Mr.  Faircloth.  Mr.  Bryan. 
Mr.  DODD.  and  Mr.  Gramm)  proposed  an 
amendment  to  the  bill,  S.  1745,  supra; 
as  follows: 

At  the  appropriate  place  in  bill  add  the  fol- 
lowing new  section: 

SEC.    .  EZEBffPTION  FOR  SAVINGS  INSTITUTIONS 
SERVING  MILITARY  PBSSOSSEL. 

Section  10(m)(3)(F)  of  the  Home  Owners' 
Loan  Act  (12  U.S.C.  1467a(m)(3)(F))  is  amend- 
ed to  read  as  follows: 

"(F)  Exemption  for  specialized  savings 

ASS(XIATIONS  serving  CERTAIN  MILTTARY  PER- 
SONNEL.— Subparagraph  (A)  does  not  apply  to 
a  savings  association  subsidiary  of  a  savings 
and  loan  holding  company  if  not  less  than  90 
I)ercent  of  the  customers  of  the  savings  and 


June  28,  1996 


CONGRESSIONAL  RECORD— SENATE 


16107 


loan  holding  company  and  the  subsidiaries 
and  affiliates  of  such  company  are  active  or 
former  officers  In  the  United  States  military 
services  or  the  widows,  widowers,  divorced 
spouses,  or  current  or  former  dependents  of 
such  officers.". 


JOHNSTON  AMENDMENT  NO.  4430 

Mr.  NUNN  (for  Mr.  Johnston)  pro- 
posed an  amendment  to  the  bill.  S. 
1745,  supra;  as  follows: 

On  page  410,  line  5,  strike  "$2,000,000"  and 
insert  "$5,000,000". 

On  page  410.  line  10.  strike  "52,000.000"  and 
insert  "$5,000,000". 

On  page  410.  before  line  14,  add  the  follow- 
ing: 

"(c)  Study  on  Permanent  authorization 
for  General  plant  Projects.— Not  later 
than  February  1,  1997.  the  Secretary  of  En- 
ergy shall  report  to  the  appropriate  congres- 
sional committees  on  the  need  for,  and  desir- 
ability of.  a  permanent  authoirzation  for- 
mula for  defense  and  civilian  general  plant 
projects  in  the  Department  of  Energy  that 
Includes  periodic  adjustments  for  inflation. 
Including  any  legislative  recommendations 
to  enact  such  formula  Into  permanent  law. 
The  report  of  the  Secretary  shall  describe  ac- 
tions that  would  be  taken  by  the  Depart- 
ment to  provide  for  cost  control  of  general 
plant  projects,  taking  Into  account  the  size 
and  nature  of  such  projects." 

On  page  413.  line  25,  strike  "$2,000,000"  and 
insert  "$5,000,000". 


HEFLIN  (AND  SHELBY) 
AMENDMENT  NO.  4431 

Mr.  NUNN  (for  Mr.  HEFLIN,  for  him- 
self and  Mr.  Shelby)  proposed  an 
amendment  to  the  bill,  S.  1745,  supra; 
as  follows: 

At  the  end  of  subtitle  A  of  title  DC  add  the 
following: 

SEC.  907.  ACTIONS  TO  LIMIT  ADVERSE  EFFECTS 
OF  ESTABLISHMENT  OF  NATIONAL 
MISSILE  DEFENSE  JOINT  PROGRAM 
OFFICE  ON  PRIVATE  SECTOR  EM- 
PLOYMENT. 

The  Director  of  the  Ballistic  Missile  De- 
fense Organization  shall  take  such  actions  as 
are  necessary  in  connection  with  the  estab- 
lishment of  the  National  Missile  Defense 
Joint  Program  Office  to  ensure  that  the  es- 
tablishment and  execution  of  the  new  man- 
agement structure  will  not  include  any 
planned  reductions  in  Federal  Government 
employees,  or  Federal  Government  contrac- 
tors, supporting  the  national  missile  defense 
development  program  at  any  particular  loca- 
tion outside  the  National  Capitol  Region  (as 
defined  in  section  2674(f)(2)  of  Title  10, 
United  States  Code). 


LOTT  AMENDMENT  NO.  4432 

Mr.  MCCAIN  (for  Mr.  LOTT)  proposed 
an  amendment  to  the  bill,  S.  1745. 
supra;  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SBC.    .  OCEANOGRAPHIC  SHIP  OPERATIONS  AND 
DATA  ANALYSIS. 

(a)  Of  the  funds  provided  by  Section  301(2). 
an  additional  $6,200,000  may  be  authorized  for 
the  reduction,  storage,  modeling  and  conver- 
sion of  oceanographic  data  for  use  by  the 
Navy,  consistent  with  Navy's  requirements. 

(b)  Such  funds  identified  in  (a)  shall  be  in 
addition  to  such  amotmts  already  provided 
for  this  purpose  In  the  budget  request. 


THURMOND  AMENDMENT  NO.  4433 

Mr.  LOTT  (for  Mr.  Thxhimgnd)  pro- 
posed an  amendment  to  the  bill,  S. 
1745,  supra;  as  follows: 

At  the  end  of  subtitle  C  of  title  n.  add  the 
following: 

SEC  237.  EXTENSION  OF  PROHIBrnON  ON  USE  OF 
FUNDS   TO   IMPLEMENT  AN    INTER- 
NATIONAL   AGREEMENT    CONCERN- 
ING    THEATER     MISSILE     DEFENSE 
SYSTEMS. 
Section  236(c)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  (Public 
Law  104-106;  110  Stat.  232)  Is  amended  in  the 
matter  preceding  paragraph  (1)  by  inserting 
"or  1997"  after  "fiscal  year  1996". 


THE  MOLLIE  BEATTIE  ALASKA 
WILDERNESS  AREA  ACT 


MURKOWSKI  (AND  OTHERS) 
AMENDMENT  NO.  4434 

Mr.  NICKLES  (for  Mr.  MURKOWSKi, 
for  himself.  Mr.  Jeffords,  and  Mr. 
Graham)  proposed  an  amendment  to 
the  bill  (S.  1899)  entitled  the  "MoUie 
Seattle  Alaska  Wilderness  Area  Act"; 
as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert In  lieu  thereof  the  following: 

"Section  702(3)  of  Public  Law  96-487  Is 
amended  by  striking  'Arctic  National  Wild- 
life Refuge  Wilderness'  and  Inserting  'MoUie 
Beattle  Wilderness'.  The  Secretary  of  the  In- 
terior is  authorized  to  place  a  monument  in 
honor  of  Mollle  Seattle's  contributions  to 
nsh.  wildlife,  and  waterfowl  conservation 
and  management  at  a  suitable  location  that 
he  designates  within  the  Mollle  Seattle  Wil- 
derness." 


AUTHORITY  FOR  COMMirTEE  TO 
MEET 

COMMTTTEE  ON  THE  JUDICIARY 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday.  June  28.  1996,  at  9  a.m.  to 
hold  a  hearing  on  White  House  access 
to  FBI  summaries. 


ADDITIONAL  STATEMENTS 

REMEMBERING  SGT.  MICHAEL  SEAN  SMTTH 

•  Mr.  SANTORUM.  Mr.  President,  I 
rise  today  to  take  a  few  minutes  to  re- 
member an  American  soldier  who  lost 
his  life  while  serving  his  country.  This 
remembrance  is  appropriate  given  the 
Senate's  consideration  of  the  Depart- 
ment of  Defense  authorization  bill  this 
week.  This  bill  sets  priorities  for  de- 
fense spending  over  the  course  of  the 
next  fiscal  year.  Frequently,  this  an- 
nual debate  becomes  bogged  down  in  a 
discussion  of  weapons  systems  and  de- 
fense contracts.  Seemingly  lost  in  this 
debate  are  the  very  men  and  women 
who  serve  in  our  Armed  Forces;  sol- 
diers like  U.S.  Army  Sgt.  Michael  Sean 
Smith  who  have  sacrificed  their  lives 
in  the  line  of  duty. 


Mr.  President  I  rise  to  pay  tribute  to 
Sergeant  Smith.  Sergeant  Smith  died 
March  12.  1991.  while  serving  his  coun- 
try in  the  Persian  Gulf  war.  Sergeant 
Smith  is  survived  by  his  wife  Carmen, 
two  children,  and  nine  siblings,  and  is 
remembered  fondly  as  a  unique,  friend- 
ly, and  loving  individual.  As  a  medic 
with  the  36th  Medical  Detachment,  he 
faithfully  served  the  United  States 
with  honor  and  integrity.  Sergeant 
Smith's  death  represents  a  great  loss, 
not  only  to  his  loved  ones,  but  also  to 
this  Nation.  It  is  through  his  ultimate 
sacrifice  that  we  may  all  gain  strength 
to  be  steadfast  in  our  commitment, 
conviction,  and  dedication  to  our  coun- 
try as  individual  citizens,  service  men 
and  women,  and  even  members  of  the 
U.S.  Senate. 

It  is  with  solemn  respect  that  I  ask 
my  colleagues  to  remember  a  fallen 
hero — Sgt.  Michael  Sean  Smith. 

Thank  you,  Mr.  President.* 


ARGONNE  NATIONAL  LABORATORY 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  thank  the  great  State  of  New 
York  and  IBM  Corp.  for  sending  to  Dll- 
nois  the  distinguished  scientist  and  re- 
search executive.  Dr.  Dean  Eastman, 
who  on  July  15  becomes  director  of  Ar- 
gonne  National  Laboratory  near  Chi- 
cago. 

As  an  essential  part  of  this  Nation's 
science  and  technology  research  estab- 
lishment. Argonne  long  has  been  a 
world-class  research  center.  It  is  one  of 
the  Nation's  nine  multiple  program  na- 
tional laboratories,  and  the  only  one  in 
the  Midwest. 

Dr.  Eastman  comes  to  Argonne  at  an 
especially  challenging  time  for  Ameri- 
ca's science  community.  As  we  ap- 
proach the  21st  Century,  a  time  when 
this  Nation  and  the  world  will  increas- 
ingly rely  upon  technological  break- 
throughs by  a  dynamic  and  highly  mo- 
tivated scientific  research  establish- 
ment, not  all  of  our  citizens  realize 
how  vital  such  research  is  to  the  pres- 
ervation and  enhancement  of  our  qual- 
ity of  life.  Leaders  of  our  scientific 
community  today  must  therefore  be 
persuasive  educators,  as  well  as  effi- 
cient managers  and  talented  scientists. 

Fortunately  for  Argonne.  for  Illinois, 
and  for  the  Nation.  Dr.  Eastman's 
record  suggests  he  is  more  than  equal 
to  this  challenge.  He  is  a  world-re- 
nowned expert  on  the  electronic  prop- 
erties of  materials  and  spectroscopy. 
Prior  to  his  current  position  as  vice 
president  of  technical  strategy  aind  de- 
velopment re-engineering  with  the  IBM 
server  group,  he  also  served  as  IBM  di- 
rector of  hardware  development  re-en- 
gineering at  IBM's  research  division.  In 
addition,  he  has  been  involved  in  many 
national  science  and  engineering  policy 
and  advisory  activities. 

Dr.  Eastman  Is  a  member  of  the  Na- 
tional Academy  of  Sciences,  the  Na- 
tional Academy  of  Engineering  and  the 
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SPRINGS  SPEECH 


AND  HKiiJUNG  CAMP 

Mr.  HATFIELD  Mr.  President,  I  am 
pleased  to  share  vith  the  Senate  infor- 
mation about  a  v(>ry  special  facility  in 
Oregon  that  I  belijsve  serves  as  a  model 
for  the  nation. 

Meadowwood  3pringrs  Speech  and 
Hearing  Camp  wjs  established  in  1964 
through  the  initiative  of  four  Univer- 
sity of  Oregon  stu  lents.  These  students 
saw  the  need  for  ^  speech  and  hearing 
development  caipp  in  the  Pacific 
Northwest.  They  |  selected  a  secluded 
site  in  the  Blue  [Mountains  of  North- 
eastern Oregon  aqd  established  a  camp 
for  some  of  the  mist  special  children  in 
our  society— tho^e  with  speech  and 
hearing  difflcultie^. 

Only  15  children  attended  the  camp's 
first  session  over! 30  years  ago.  Today, 
the  camp  boasts  over  100  student  par- 
ticipants annuaUj.  There  are  now  over 
40  buildings  on  143  acres  in  this  beau- 
tiful forest  settiqg-  The  buildings  in- 
clude cabins,  an  infirmary,  a  dinning 
hall,  a  store,  a  niultlpurpose  building, 
and  a  swimming  pool. 

Children  come  [to  Meadowwood  in 
order  to  infiprove  t|heir  speech  and  hear- 
ing skills.  The  ca|ing  and  loving  envi- 
ronment at  Meadowwood  allows  these 
children  to  develop  skills  at  a  signifi- 
cantly accelerates  rate.  In  some  cases, 
a  child  at  Meado*vwood  may  learn  as 
much  in  a  2-weeld  period  as  they  may 
have  learned  in  a  $pan  of  6  months  in  a 
traditional  schooljsetting. 

The  staff  members  at  Meadowwood 
are  a  group  of  highly  motivated  and 
caring  individual4  Many  have  special- 
ized educational  bfickgrounds  in  speech 
pathology  and  ori  audiology  from  ac- 
claimed schools  throughout  the  coun- 
try. These  devoted  staff  members  are 
often  drawn  froni  local  communities. 
In  recent  years,  tl|e  staff-to-child  ratio 
has  been  approximately  1-to-l.  It  is  the 
care  and  commitrtient  of  the  staff  that 
make  this  unique  facility  what  it  is. 
They  ensure  that  the  children  develop 
in  a  loving  and  nurturing  environment. 

I  want  to  share]  with  my  colleagues 
one  of  the  most  femarkable  elements 
receives  no  Federal 
ood  is  a  non-profit 
funded  through  the 
of  the  Oregon  Elks 
ndividual  contribiT^ 
o  financial  contribu- 
tions, Meadowwo(>d  also  receives  the 
very  valuable  giflt  of  time  from  the 
many  Oregonians  who  volunteer  there. 

The  Oregon  Elk^  Association  and  the 
other  Oregonians  deserve  our  highest 


of  this  venture — i 
funding.  Meado- 
organization.  It  i 
generous  donatio 
Association   and 
tions.  In  addition 


praise.  They  have  donated  their  time, 
money,  and  attention  to  Meadowwood 
and  have  made  it  a  success.  It  is  a 
place  filled  with  growth  and  with  the 
laughter  of  very  special  children. 
Meadowwood  is  a  unique  miracle. 

As  public  officials,  we  must  never 
lose  sight  of  the  human  face  that  is  be- 
hind nearly  every  issue  we  confront  in 
this  chamber.  For  this  country  to  ad- 
vance and  become  more  prosperous  in 
the  future,  we  must  place  our  highest 
priority  on  the  needs  of  our  children.  I 
have  reviewed  many  programs  during 
my  decades  of  public  service.  Few  are 
better  examples  of  the  high  commit- 
ment we  must  place  on  our  children 
than  the  fine  program  at 
Meadowwood.* 


HATTIE  CARAWAY  PORTRAIT 

•  Mr.  PRYOR.  Mr.  President,  I  wish  to 
pay  a  special  tribute  to  a  very  impor- 
tant figure  in  the  State  of  Arkansas 
and  in  the  U.S.  Senate.  This  past  Mon- 
day, many  Arkansans,  congressional 
staffers,  members  of  the  Arkansas 
State  Society,  representatives  from  the 
U.S.  Senate  and  Capitol  historical  of- 
fices, and  a  few  of  my  fellow  colleagues 
gathered  just  outside  this  Chamber  for 
a  ceremony  honoring  this  distinguished 
American.  We  gathered  to  unveil  the 
newest  portrait  being  added  to  the  Sen- 
ate art  collection — a  portrait  of  the 
first  woman  ever  elected  to  the  U.S. 
Senate. 

Mr.  President,  Hattie  Caraway  came 
to  this  distinguished  body  on  Novem- 
ber 13,  1931,  following  the  death  of  her 
husband.  Senator  Thaddeus  Caraway.  A 
gubanatorial  appointment  and  a  spe- 
cial election  allowed  Senator  Caraway 
to  complete  the  remaining  year  of  her 
husband's  term.  She  then  decided  to  do 
what  no  woman  had  done  before  her — 
win  a  seat  in  the  U.S.  Senate  in  her 
own  right. 

In  the  election  year  of  1932,  Hattie 
Caraway,  with  the  staunch  support  of 
Senator  Huey  P.  Long  of  Louisiana, 
made  her  bid  to  hold  her  seat  in  this 
body.  Hattie  Caraway  and  Huey  Long 
traveled  across  the  State  of  Arkansas 
winning  support  and  winning  votes. 
This  fascinating  team  spoke  in  over  35 
communities  during  the  first  week  of 
Augxist  1931.  Hattie  Caraway  won  that 
election  and  became  the  first  woman 
popularly  elected  to  the  U.S.  Senate. 

Mr.  President,  Senator  Caraway,  at 
first,  spoke  so  infrequently  that  she  be- 
came know  as  Silent  Hattie.  As  she 
grew  more  accustomed  to  her  new  role, 
she  emerged  as  a  strong  supporter  of 
the  New  Deal  legislation.  She  even  had 
the  honor  of  seconding  the  nomination 
of  President  Franklin  Roosevelt  at  the 
1936  Democratic  National  Convention. 
Hattie  Caraway  also  served  as  the  first 
woman  to  preside  over  the  Senate — 
May  9,  1932— and  the  first  to  chair  a 
Senate  committee.  Silent  Hattie 
emerged  as  a  resi)ected  and  honored 
Member  of  this  body. 


Senator  Caraway  was  re-elected  in 
1938  and  went  on  to  champion  legisla- 
tion important  in  the  history  of  our 
country — most  notably,  she  cospon- 
sored  the  equal  rights  amendment  in 
1943.  She  served  until  the  Democratic 
primary  of  1944,  when  she  was  defeated 
by  another  political  hero  from  Arkan- 
sas, J.  William  Fulbright,  thus  ending 
a  historical  career  in  the  Senate. 

Mr.  President,  Hattie  Caraway  has 
her  place  in  history,  and  now  she  has 
her  place  in  the  U.S.  Capitol.  She 
watches  over  the  main  Senate  hallway, 
just  outside  these  doors.  This  portrait 
shows  Senator  Caraway  dressed  in  her 
customary  color  of  black,  a  sign  of 
mourning  for  her  husband.  She  is  pic- 
tured in  front  of  a  map  of  the  great 
State  of  Arkansas.  The  portrait  is  hung 
across  fi-om  Senator  Joe  T.  Robinson — 
a  fellow  Arkansan. 

It  has  been  my  pleasure,  Mr.  Presi- 
dent, to  have  the  opportunity  to  help 
in  the  completion  of  this  project.  My 
good  friend  and  colleague.  Senator 
Bumpers,  along  with  his  wife,  Betty,  as 
well  as  my  wife,  Barbara,  who  were 
both  honorary  cochairs,  have  all  been 
involved  in  the  selection  of  the  Hattie 
Caraway  Portrait  Committee  and  com- 
pletion of  the  portrait  project.  Senator 
Bumpers  and  I  were  proud  to  appoint 
Mary  Ellen  Jesson  of  Fort  Smith  to 
chair  the  committee,  which  was  made 
up  of  many  fine  and  outstanding  Ar- 
kansans, including  Diane  Alderson, 
Diane  Blair,  Cassie  Brothers,  the  Hon- 
orable Irma  Hunter  Brown,  Meredith 
Catlett,  Gwen  Cupp,  Ann  Dawson, 
Dorine  Deacon,  Mimi  Dortch,  Jac- 
queline Douglas,  Lib  Dunklin,  Judy 
Gaddy,  Jane  Huffman,  Dr.  Charlotte 
Jones,  Chloe  Kirksey,  Karen  Lackey, 
Bev  Lindsey,  Donna  Kay  Matteson, 
Susan  Mayes,  Clarice  Miller,  Betty 
Mitchell,  Julia  Mobley,  Nancy  Monroe, 
Sylvia  Prewitt,  Billie  Rutherford,  Irene 
Samuel,  and  Helen  Walton. 

Mr.  President,  I  would  like  to  thank 
the  Senate  Conmiission  on  Art,  in  par- 
ticular Kelly  Johnston,  who  serves  ais 
both  the  executive  secretary  of  this 
commission  and  as  Secretary  of  the 
Senate,  Howard  Greene,  the  Senate 
Sergeant  at  Arms,  and  Diane  Skvarla, 
Senate  Curator,  for  all  of  their  hard 
work  and  advice  that  they  so  freely 
gave.  I  would  also  like  to  acknowledge 
Melinda  Smith,  Senate  Registrar,  Dick 
Baker,  Senate  Historian,  and  Jo 
Quatannens,  Assistant  Senate  Histo- 
rian for  their  dedication  to  this 
project. 

J.O.  Buckley,  an  artist  from  Little 
Rock,  was  chosen  by  the  members  of 
the  U.S.  Senate  Commission  on  Art  to 
paint  the  portrait  of  Senator  Caraway. 
He  was  chosen,  Mr.  President,  from  a 
group  of  outstanding  Arkansas  artists 
to  add  this  piece  of  history  to  the  U.S. 
Capitol.  We  axe  so  pleased  with  the  re- 
sults and  congratulate  J.O.  Buckley  on 
his  marvelous  work. 

We  gathered  here  Monday  night  and 
had  the  privilege  of  hearing  Prof.  Diane 
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Blair  and  Dr.  David  Malone  praise  the 
outstanding  career  of  Senator  Cara- 
way. We  also  had  the  privilege  to  be 
joined  by  my  distinguished  colleagues 
Senator  Strom  Thurmond  and  Senator 
Nancy  Kassebaum,  both  of  whom  spoke 
about  Hattie's  historical  and  inspira- 
tional presence  in  this  body. 

Mr.  President,  I,  as  an  American,  an 
Arkansan,  and  a  U.S.  Senator,  am 
proud  to  stand  here  today  to  pay  trib- 
ute to  Hattie  Caraway — a  woman  dedi- 
cated to  serving  the  citizens  of  my 
home  State  and  this  great  country  of 
ours.» 
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INDIANAPOLIS  ATHLETIC  CLUB 
SPORTS  FOUNDATION  BREAKFAST 

Mr.  LUGAR.  Mr.  President,  the  Indi- 
anapolis Indians  professional  baseball 
team  has  been  an  important  institu- 
tion in  my  life  from  the  time  that  my 
dad,  Marvin  Lugar,  took  me  to  Indians' 
games  in  the  1940s.  Those  of  us  in  Indi- 
ana who  revere  the  Indianapolis  Indi- 
ans will  celebrate  two  significant 
events  in  July  when  the  final  Indians' 
game  is  played  at  Bush  Stadium  on 
July  3  and  the  opening  game  at  the 
new  Victory  Field  takes  place  on  July 
11. 

I  thank  the  Indianapolis  Athletic 
Club  Sports  Foundation  for  honoring 
the  Indianapolis  Indians  at  a  breakfast 
on  July  2,  a  great  opportunity  to  as- 
semble so  many  of  the  renowned  Indi- 
ans players  that  are  still  alive  and  ac- 
tive in  support  of  baseball  in  our  State. 

The  Indianapolis  Athletic  Club 
Sports  Foundation  has  performed  a 
vital  role  in  bringing  together  and  rec- 
ognizing the  important  contributions 
to  the  Indianapolis  community  of  the 
Indianapolis  Indians  and  bringing  to- 
gether the  people  and  much  of  the  his- 
tory that  has  meant  so  much  to  our 
community. 

I  can  remember  vividly,  a  home  run 
hit  by  third  baiseman  Joe  Bestudik,  the 
first  time  I  had  ever  seen  a  baseball  hit 
over  the  wall  of  a  baseball  park. 

I  can  remember  the  thrill  of  attend- 
ing baseball  clinics  given  by  profes- 
sional players  that  allowed  us  to  run 
the  bases  and  gain  some  idea  of  the  di- 
mensions of  the  stadium. 

One  of  my  closest  friends  at 
Shortridge  High  School,  Max 
Schumacher,  was  captain  of  our  high 
school's  baseball  team.  Following  Ms 
graduation  from  Butler  University  in 
Indianapolis,  Max  joined  the  Indianap- 
olis Indians'  organization  as  ticket 
manager,  became  president  in  1969,  and 
has  presided  over  one  of  the  truly  out- 
standing success  stories  of  minor 
league  baseball  in  America. 

I  congratulate  Max,  the  remarkable 
board  of  directors  he  has  assembled 
over  the  years,  the  Indian  Hall  of  Fame 
members,  and  hundreds  of  thousands  of 
baseball  fans  who  have  made  the  Indi- 
anapolis Indians  such  a  remarkable  pil- 
lar of  strength. 


At  the  time  that  I  was  elected  mayor 
of  Indianapolis  in  1967,  I  gained  a  much 
better  insight  of  how  much  the  Indians 
mean  to  our  city  when  so  many  civic 
leaders  came  to  me  and  asked  that  the 
city  of  Indianapolis  take  over  the  ball- 
I)ark  and  provide  the  fimds  for  proper 
restoration  and  maintenance.  It  was  a 
personal  thrill  to  see  the  stature  of  the 
stadium  rise  again  and  a  personal  chal- 
lenge each  year  to  throw  the  first  ball 
of  the  season  from  the  pitcher's  mound 
with  hopes  that  it  would  not  fly  over 
the  catcher's  head  or  into  the  dirt. 

Along  with  a  large  majority  of  Indi- 
ans' fans,  I  will  deeply  miss  the  cool 
breezes  and  the  great  view  of  the  city 
skyline  that  were  a  part  of  the  summer 
evening  at  Bush  Stadium,  but  I  look 
forward  to  remarkable  new  opportuni- 
ties for  enjoyment  of  the  Indianapolis 
Indians  at  a  new  stadium  in  the  heart 
of  a  vital  inner  city  of  Indianapolis. 

I  thank  all  Hoosiers  who  are  endeav- 
oring to  make  both  celebrations  an  im- 
portant part  of  our  Hoosier  historical 
heritage.* 


CONGRATULATIONS  TO  ANDY 
ASPIN.  MINNESOTA  POLICE  OFFI- 
CER 

•  Mr.  WELLSTONE.  Mr.  President,  I 
rise  to  extend  my  heartiest  congratula- 
tions to  Andy  Aspin,  who  has  been 
named  Minnesota  Police  Officer  of  the 
Year.  A  member  of  the  Minneapolis  Po- 
lice Department,  Fifth  Precinct,  Offi- 
cer Aspin  is  a  most  deserving  recipient 
of  this  high  honor. 

Throughout  his  career,  Andy  has 
shown  admirable  commitment  and 
dedication  to  serving  the  police  force 
and  the  entire  Minneapolis  conmiunity. 
He  is  especially  worthy  of  this  distinc- 
tion because  of  the  courage  and  con- 
fidence he  exhibited  in  the  August  22, 
1995,  pursuit  of  an  armed  murder  sus- 
pect. Risking  his  life,  he  served  his 
community  above  and  beyond  the  call 
of  duty. 

As  a  strong  supporter  of  the  law  en- 
forcement community,  I  am  always 
gratified  when  a  police  officer  receives 
such  richly  deserved  accolades.  Too 
often,  our  society  focuses  its  attention 
and  acclaim  on  the  famous  and  the  in- 
famous. Rarely  do  we  notice  the  role 
models  among  us;  the  everyday  heroes 
who  give  so  much  and  receive  so  little 
in  return. 

Andy's  fine  work  serves  as  a  re- 
minder of  the  goals  to  which  we  should 
all  aspire:  to  serve  others,  to  strength- 
en our  communities,  to  live  and  work 
with  honor  and  dignity  and  to  help  oth- 
ers to  do  the  same. 

It  is  a  privilege  for  me  to  recognize 
this  outstanding  law  enforcement  offi- 
cer who  has  protected  in  an  exemplary 
manner  the  lives  and  property  of  the 
citizens  of  Minneapolis.  Officer  Aspin 
is  truly  a  role  model  for  our  children,  a 
source  of  pride  for  ail  Minnesotans,  and 
a  hero  to  all  Americans.* 


COMMEMORATING  THE  ST. 

DOMINIC  REGIONAL  HIGH 

SCHOOL  STUDENTS 

•  Ms.  SNOWE.  Mr.  President,  I  rise  to 
recognize  and  congratulate  13  very  spe- 
cial students  from  St.  Dominic  Re- 
gional High  School  in  Lewlston,  ME, 
whose  team  won  honorable  mention  as 
a  top-10  finalist  in  the  "We  the  People 

*  *  *  the  Citizen  and  the  Constitution" 
competition.  Adam  Feldman,  Jay 
Foumier,  Catherine  Fredricks- 
Rehagen,  Monique  Gagnon,  Nathan 
Hall,  Rachel  Lawrence.  Carrie  Luke, 
Jessica  Morin,  Peter  Murray,  Kathryn 
Piela,  Paul  Sheridan,  Anne  Theriault, 
and  Jason  Theriault  have  dem- 
onstrated exemplary  understanding  of 
the  fundamental  ideals  incorjwrated  in 
our  Nation's  most  precious  documents, 
the  U.S.  Constitution  and  the  Bill  of 
Rights.  They,  along  with  their  teacher 
Rosanne  Ducey,  can  be  very  proud  of 
their  accomplishment. 

The  "We  the  People  *  *  *  the  Citizen 
and  the  Constitution"  challenge  was 
established  by  the  Center  for  Civic 
Education,  which  was  founded  in  1987, 
under  the  auspices  of  the  Commission 
of  the  Bicentennial  of  the  U.S.  Con- 
stitution. The  Center  for  Civic  Edu- 
cation aims  to  improve  civic  education 
in  elementary  and  secondary  schools 
by  increasing  both  students'  and  teach- 
ers' understanding  of  our  constitu- 
tional democracy,  and  has  served  over 
20  million  American  students  during 
its  8-year  existence. 

The  "We  the  People  *  *  *  The  Citizen 
and  the  Constitution"  challenge  held 
its  national  finals  on  April  27-29,  where 
the  St.  Dominic  class  finished  with 
honorable  mention.  This  is  a  remark- 
able accomplishment,  considering  that 
high  schools  from  throughout  America 
are  competing  in  this  program.  An  in- 
credible amount  of  preparation  and 
commitment  goes  with  competing  in 
this  challenge,  and  the  success  of  these 
13  students  from  St.  Dominic  Regional 
High  School  is  a  direct  reflection  on 
their  dedication  and  hard  work,  as  well 
as  that  of  their  instructor. 

It  is  so  important  that  our  young 
men  and  women  have  a  firm  under- 
standing about  the  documents  upon 
which  our  Nation  was  founded,  and  how 
those  documents  are  as  relevant  to  our 
lives  today  as  they  were  when  they 
were  written.  Indeed,  through  this 
challenge,  students  do  so  much  more 
than  simply  learn  the  content  of  our 
Constitution  and  Bill  of  Rights.  They 
come  to  think  about  the  meaning  of 
these  documents,  how  they  have  been 
interpreted  over  the  years,  and  the 
ways  in  which  they  are  very  much  liv- 
ing documents  which  continue  to 
evolve  even  today.  As  these  young  peo- 
ple grow  into  adulthood,  and  the  re- 
sponsibilities that  come  with  being 
citizens  of  this  great  country,  they  will 
be  able  to  analyze  and  approach  issues 
of  the  day  with  a  firm  understanding  of 
the  underpinnings  of  our  democracy. 


16110 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1996 


I  am  pleased  and  proud  to  know  that 
these  outstanding  students  from  Maine 
will  be  well  prepjired  for  their  further 
education,  and  t<i  be  full  participants 
in  and  contributors  to  their  country. 
Again,  I  congratulate  these  young 
Mainers  and  wish  them  all  the  best  for 
what  will  certain!  y  be  a  bright  and  suc- 
cessful future.* 


HONORING  LUCILLE  MAURER 

•  Mr.  SARBANE3.  Mr.  President,  I  rise 
today  to  join  the]  citizens  of  Maryland 
in  honoring  a  distinguished  public  serv- 
ant, and  a  respectjed  role  model,  Lucille 
Maurer,  who  died  iearlier  this  month. 

I  am  proud  to  hjave  served  with  Lucy 
Maurer  in  the  Mafyland  House  of  Dele- 
gates after  her  fippointment  in  1969. 
While  Lucy  was  Selected  to  serve  the 
people  of  Montgopiery  County,  her  in- 
terests and  efforti  extended  far  beyond 
parochial  conceriis,  encompassing  all 
the  citizens  of  Ma  ryland,  especially  the 
children.  A  formila  that  she  was  in- 
strumental in  d 'Vising — and  in  fact 
bears  her  name-j-the  Lee-Maurer  for- 
mula, is  still  used  by  the  State  of 
Maryland  to  detamiine  the  amount  of 
State  educational  assistance  that  each 
county  receives,  $Jid  ensures  those  ju- 
risdictions most  in  need  received  the 
state  assistance  tfcey  require  to  assure 
educational  opportunities  for  all  of 
Maryland's  children. 

In  addition  to  I  her  commitment  to 
the  children  of  iur  State,  Lucy  was 
gifted  with  a  kefn  grasp  of  State  fi- 
nances and  budgeting  issues  which 
served  her  well  a$  Maryland's  first  fe- 
male treasurer.  Ejected  to  this  position 
in  1987  by  the  St^te  legislature,  Lucy 
brought  to  the  IJreasurer's  office  the 
same  commitmetit  and  competence 
which  characteriaed  her  service  in  the 
House  of  Delegates. 

Throughout  het-  35-year  career  in 
public  service,  as)  well  as  in  her  work 
with  organizatioiis  such  as  the  PTA 
and  the  League  oif  Women  Voters,  Lu- 
cille Maurer  was!  a  person  who  effec- 
tively brought  peiple  together  for  wor- 
thy purposes  ancj  with  commendable 
results.  She  was  fi  positive  and  unify- 
ing force  in  our  State  and  her  quiet 
competence  and  pleasant  demeanor 
will  be  deeply  missed.  She  was  a  good 
friend  and  respecited  colleague  in  the 
public  service,  and  I  would  like  to  take 
this  opportunity  to  extend  my  deepest 
and  heartfelt  syT|ipathles  to  her  hus- 
band, Ely  and  het  sons,  Stephen,  Rus- 
sell, and  Edward. 

Mr.  President,,  in  testimony  to 
Lucy's  exceptionajl  efforts  on  behalf  of 
the  people  of  Marjrland,  I  ask  that  the 
following  articles;  from  the  Baltimore 
Messenger,  the  Bsiltimore  Sun,  and  the 
Washlngrton  Post,  j  which  pay  tribute  to 
this  resi>ected  anti  honored  individual 
be  printed  in  the  I  Lecord. 

The  articles  foil  3w: 


[From  the  Baltimore  Messenger,  June  26, 
1996] 

STATE  OWES  M.\URER  DEBT  OF  GRATfTUDE 

The  death  of  Lucille  Maurer  is  a  sad  re- 
minder of  how  far  Maryland  eovemment  has 
come  since  the  days  when  bankers  controlled 
the  state  treasurer.  Or,  more  accurately, 
when  you  had  to  be  a  banker  to  become  state 
treasurer. 

Partly  because  of  reforms  Instituted  by 
Maurer  and  the  late  Billy  James,  her  Imme- 
diate predecessor  as  state  treasurer,  those 
days  are  gone. 

For  decades  before  they  came  along,  the  of- 
fice was  a  flefdom  of  Baltimore  bankers  fk- 
vored  by  the  General  Assembly.  This  flowed 
from  the  quaint  practice  of  letting  the  House 
and  Senate  elect  the  treasurer  by  joint  bal- 
lot. Because  a  delegate's  vote  In  this  process 
Is  equal  to  a  senator's  vote  and  because  dele- 
gates outniunber  senators,  this  Is  one  of  the 
few  situations  in  which  the  House  holds  the 
upper  hand. 

Until  1966,  the  treasurer's  post  paid  only 
S2.3O0  a  year  but  was  still  one  of  the  most 
prized  jobs  in  Maryland  politics. 

The  reason?  Banks  paid  little  or  no  Inter- 
est on  the  hundreds  of  millions  deposited  In 
them  by  the  state,  and  the  treasurer  decided 
whose  banks  got  this  bonanza. 

He — It  was  always  a  man;  Maurer  was  the 
only  woman  elected  to  the  job  In  Its  221-year 
history— also  decided  which  politicians  or 
other  Insiders  got  the  juicy  casualty  Insur- 
ance business  on  state  property — schools,  of- 
fice buildings,  even  the  State  House  ajid  the 
governor's  mansion  Itself. 

One  state  treasurer  Insisted  that  any 
qualified  agent  could  play  In  this  little 
game.  When  I  tried  to  pry  the  list  of  partici- 
pants from  him  to  check  this,  he  refused  and 
threw  me  out  of  his  office.  There  was  no  free- 
dom of  Information  law  then,  but  the  game 
began  to  fall  apart  when  his  refusal  was  re- 
ported. An  indignant  legislator  made  him 
cough  it  up. 

This  led  to  more  equitable  distribution  of 
the  state  insurance  business.  Then,  with 
James  and  Maurer,  came  reform  of  the  no-in- 
terest bank-deposit  system. 

James,  a  highly  respected  former  Senate 
president,  was  the  first  to  require  that  banks 
pay  Interest  on  state  accounts.  Maurer  re- 
fined the  practice  to  Include  offsets  of  some 
banking  services  In  exchange  for  Interest. 
Both  ran  the  office  responsibly  and  never 
confused  the  banks'  Interests  with  the  public 
Interest. 

James,  and  now  Maurer,  are  gone.  But  be- 
cause they  abolished  an  obsolescent,  putres- 
cent practice,  the  state  owes  lasting  tribute 
to  the  memory  of  both. 

Maurer,  73,  Dies  of  Brain  tumor 
(By  Thomas  Waldron  and  Marina  Sarrls) 
Lucille  Maurer,  a  suburban  Washlngrton 
legislator  who  championed  state  aid  for  Bal- 
timore and  later  became  Maryland's  first 
woman  treasurer,  died  yesterday  at  her 
home  In  Silver  Spring  of  complications  from 
a  benign  brain  tumor.  She  was  73. 

Mrs.  Maurer's  health  jffoblems  forced  her 
to  resign  as  treasurer  In  January,  ending  a 
career  In  public  service  that  spanned  more 
than  35  years. 

Friends  and  elected  officials  yesterday  re- 
called a  determined  and  Incisive  woman  who 
brought  a  personable,  optimistic  approach  to 
politics  and  life. 

"To  me,  she's  the  model  of  a  public  serv- 
ant," said  state  Del.  Nancy  K.  Kopp,  a  Mont- 
gomery Democrat  and  long-time  friend  and 
colleague.   "She  was  Intelligent,   dedicated 


and  willing  to  go  In  and  fight  long,  tough 
battles,  battles  that  might  last  for  years." 

"She  paved  the  way  for  a  lot  of  women  In 
politics  early  on,  and  she  proved  that  a 
woman  can  produce  as  much  as  any  man," 
said  Sen.  Ida  G.  Ruben,  also  of  Montgomery 
County  Democrat. 

During  her  16  years  as  a  legislator,  Mrs. 
Maurer  was  scarcely  known  outside  political 
circles.  But  Inside  the  State  House,  she  was 
respected  for  her  keen  understanding  of  state 
finances  and  her  statewide  perspective  on 
budget  Issues. 

Mrs.  Maurer  was  widely  appreciated 
around  the  capital  for  her  work  crafting  the 
complicated  formula  that  has  been  used  for 
two  decades  to  determine  the  amount  of 
state  education  aid  each  county  receives— a 
formula  known  as  Lee-Maurer,  for  Mrs. 
Maurer  and  former  acting  Gov.  Blair  Lee  m. 

Under  the  formula,  the  richer  a  county 
was,  the  less  state  aid  It  received,  which  ben- 
efited poorer  areas  such  as  Baltimore  City. 

While  her  concern  for  other  Jurisdictions 
won  her  acclaim  In  Annapolis,  It  did  not  al- 
ways Impress  the  people  back  home.  Her 
aversion  to  parochialism  helped  cost  her  a 
Senate  seat  In  1986. 

In  1967,  the  legislature  elected  her  to  the 
Job  of  treasurer,  where  she  oversaw  state  in- 
vestments and  the  sale  of  state  bonds. 

As  treasurer,  Mrs.  Maurer  also  was  the 
first  woman  to  sit  on  the  Maryland  Board  of 
Public  Works,  the  three-member  panel  that 
approves  all  major  state  contracts. 

As  a  board  member,  she  expressed  herself 
firmly  yet  quietly,  at  least  compared  with 
her  more  outspoken  and  colorful  colleagues, 
former  Gov.  William  Donald  Schaefer  and 
Comptroller  Louis  L.  Goldstein. 

"She  was  a  woman  of  passion,  ability  and 
Intelligence,"  said  Mr.  Goldstein.  "She  held 
her  own  while  we  had  some  very  unusual  dis- 
cussions back  In  the  governor's  private  of- 
fice." 

Gov.  Parrls  N.  Glendenlng  said,  "Through 
persistence,  professionalism  and  quiet  per- 
suasion, she  epitomized  the  art  of  good  gov- 
ernment and  good  politics." 

The  former  Lucille  Darvln  was  bom  In  New 
York  City  In  \9t22  and  grew  up  in  Rockland 
County,  north  of  the  city. 

She  received  a  degree  in  economics  from 
the  Women's  College  of  the  University  of 
North  Carolina.  After  working  as  an  econo- 
mist with  the  U.S.  Tariff  Commission,  she 
received  a  master's  degree  from  Yale  Univer- 
sity in  1945. 

She  moved  to  Montgomery  County  In  1950 
and  became  active  In  community  groups, 
particularly  the  League  of  Women  Voters. 
That  led  to  two  terms  on  the  county  school 
board  from  1960  to  1968. 

In  1969,  she  was  appointed  to  fill  a  vacancy 
In  the  House  of  Delegates  representing  a  sub- 
urban district  that  took  In  parts  of  Wheaton 
and  Sliver  Spring. 

At  that  time,  Mrs.  Maurer  was  one  of  only 
a  handful  of  women  in  the  legislature.  She 
won  re-election  to  four  four-year  terms  In 
the  House. 

As  a  legislator,  Mrs.  Maurer  took  on  Issues 
of  concern  to  many  mothers,  bills  to  regu- 
late public  swimming  pools  and  camps  for 
children,  for  Instance,  and  to  strengthen 
laws  on  child  abuse. 

Colleagues  recalled  that  she  did  her  home- 
work on  the  Issues,  took  unwavering  posi- 
tions but  renaained  cordial  and  diplomatic 
with  her  opponents. 

"She  never  made  a  public  display  of  a  con- 
frontation, but  she  let  you  know  personally 
how  she  felt,  in  a  quiet  way,"  Mrs.  Ruben 
said. 
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The  Evening  Sun  wrote  In  a  1975  editorial, 
"Without  the  rancorous  or  strident  tones  too 
often  heard  on  the  subject,  she  has  been  a 
persuasive,  constructive  leader  In  the  move- 
ment for  women's  rights." 

Her  career  came  to  a  crossroads  In  a  hard- 
fought  campaign  for  the  state  Senate  In  1966. 
Her  opponent.  Idamae  Garrott,  accused  her 
of  caring  too  little  about  Montgomery  Coun- 
ty and  worrying  too  much  about  the  finan- 
cial needs  of  Baltimore. 

Senator  Garrott's  message  resonated  at 
home.  "Montgomery  County  was  feeling  the 
pinch,"  Senator  Ruben  said.  "Taxes  were  ris- 
ing and  people  felt  they  were  not  getting  the 
services  they  thought  they  should." 

Mrs.  Maurer  lost,  but  rebounded  quickly 
when  the  General  Assembly  elected  her 
treasurer  In  early  1987. 

A  private  burial  Is  planned  In  Rockland 
County,  N.Y.  A  memorial  service  will  be  held 
later  In  Maryland. 

Mrs.  Maurer  Is  survived  by  her  husband  of 
51  years,  Ely  Maurer,  an  assistant  legal  ad- 
viser in  the  U.S.  State  Department;  three 
sons,  Stephen  Maurer  of  Swarthmore,  Pa.. 
Russell  Maurer  of  Pepper  Pike,  Ohio,  and  Ed- 
ward Maurer  of  Lido  Beach,  N.Y.;  and  seven 
grandchildren. 

[From  the  Washington  Post,  June  22, 1996] 
LUCILLE  Maurer 

For  as  long  as  anyone  can  remember, 
Montgomery  County  has  been  a  wellspring  of 
civic  and  public  service,  famed  for  its  con- 
centration of  highly  Informed,  superactlve 
citizens  who  revel  In  inirsulng  the  essentials 
of  good  local  government.  Out  of  this  grass- 
roots tradition  and  an  to  the  high  ofilce  of 
state  treasurer  came  Lucille  Maurer,  an 
able,  knowledgeable  and  beloved  servant  of 
her  fellow  Marylanders.  Mrs.  Maurer,  who 
died  this  week  at  the  age  of  73,  rose  to  rec- 
ognition along  the  classic  clvlc-path— from 
PTA  to  the  League  of  Women  Voters,  two 
terms  on  the  county  school  board,  18  years  In 
the  Maryland  state  legislature  and  nine 
years  as  treasurer  until  her  resignation  for 
health  reasons  last  January. 

Never  one  to  seek  the  spotlight,  Mrs. 
Maurer  won  attention  and  respect  for  her 
hard  work,  fairness  and  gentle  approach  to 
political  solutions.  Early  on.  her  keen  sense 
of  local  and  state  finances  won  her  acclaim 
and  additional  responsibilities.  If  there  was 
any  quarrel  with  her  performance  In  Annap- 
olis, It  came  from  those  In  her  county  who 
did  not  appreciate  one  of  her  greatest 
strengths:  the  times  when  she  would  forsake 
parochialism  In  the  Interest  of  statewide 
concerns.  She  believed  that  the  health  of  the 
state  as  a  whole  was  In  the  Interests  of  her 
constituents — and  worked  to  that  end  on 
funding  formulas  aimed  at  helping  those 
areas  most  In  need,  and  especially  Mary- 
land's poorest  children. 

When  she  became  the  state's  first  female 
treasurer  and  the  highest-ranking  state  offi- 
cial from  the  Washington  suburbs.  Mrs. 
Maurer  transformed  the  office,  ending  old- 
fashioned  bookkeeping  techniques,  consoli- 
dating operations  and  selling  off  much  of  the 
state's  stock  portfolio  before  a  downtown  in 
the  market.  It  was  this  blend  of  hard-nosed 
decision-making  and  personal  congeniality 
that  endeared  Lucy  Maurer  to  those  with 
whom  she  worked  as  well  as  the  many  more 
whom  she  served  with  dedication.  Integrity 
and  fondness.* 


BURLEY  IRRIGATION  DISTRICT 

TRANSFER  ACT 

•  Mr.     CRAIG.     Mr.     President,     last 

evening  I  Introduced  S.  1921,  a  bill  to 


authorize  the  Secretary  of  the  Interior 
to  transfer  certain  facilities  at  the 
Minidoka  project  to  the  Burley  Irriga- 
tion District.  The  introduction  of  this 
legislation  results  from  a  hearing  I 
held  in  the  Senate  Energy  Committee 
on  May  23,  1995,  on  S.  620,  a  generic  bill 
to  transfer  reclamation  facilities.  At 
that  hearing,  it  became  obvious  a  gen- 
eral transfer  bill  would  not  work;  each 
reclamation  project  has  unique  quali- 
ties, and  projects  should  be  addressed 
individually  or  in  distinct  groupings.  S. 
1291  addresses  one  specific  project  in 
Idaho. 

The  Reclamation  Act  of  1902  was  part 
of  the  history  of  Federal  public  land 
laws  designed  to  transfer  lands  out  of 
Federal  ownership  and  settle  this  Na- 
tion. The  origins  of  that  policy  predate 
the  Constitution  and  derive  from  the 
early  debates  that  led  to  the  Northwest 
Ordinance  of  1787.  The  particular  needs 
and  circumstances  of  the  arid  and 
semlarid  lands  west  of  the  100th  merid- 
ian led  to  various  proposals  to  reclaim 
the  lands,  including  the  Desert  Land 
Act  and  the  Carey  Act.  In  his  State  of 
the  Union  Message  of  1901,  President 
Theodore  Roosevelt  finally  called  for 
the  Federal  Government  to  intervene 
to  develop  the  reservoirs  and  works 
necessary  to  accomplish  such  irriga- 
tion. The  reclamation  program  was 
enormously  successful.  It  grew  from 
the  Irrigation  program  contemplated 
by  one  President  Roosevelt  to  the  mas- 
sive works  constructed  four  decades 
later  by  the  second  President  Roo- 
sevelt. For  those  of  us  in  the  North- 
west, there  is  a  very  personal  meaning 
to  a  line  from  Woody  Guthrie's  song 
about  the  Columbia  that  goes:  "Your 
power  is  turning  our  dairkness  to  dawn, 
so  roll  on  Columbia,  roll  on." 

K  what  is  known  now  had  been 
known  then,  some  projects  may  have 
been  constructed  differently.  However, 
that  is  not  the  question  we  have  before 
us.  The  central  question  is  whether  and 
to  what  extent  the  Federal  Govern- 
ment should  seek  to  transfer  the  title 
and  responsibility  for  these  projects. 
Has  the  Federal  mission  been  accom- 
plished? 

As  I  noted  in  my  introductory  state- 
ment to  S.  620,  the  best  transfer  case 
would  be  the  single  purpose  irrigation 
or  municipal  and  industrial  [M&I]  sys- 
tem that  is  fully  repaid,  ojperation  has 
long  since  been  transferred,  and  the 
water  rights  are  held  privately.  That  is 
the  case  with  the  Burley  Irrigation 
District  transfer. 

The  transfer  of  title  is  not  a  new 
idea.  Authority  to  transfer  title  to  the 
All  American  Canal  is  contained  in  sec- 
tion 7  of  the  Boulder  Canyon  Project 
Act  of  1928.  General  authority  is  con- 
tained in  the  1955  Distribution  Systems 
Loan  Act.  Recently,  Congress  passed 
legislation  dealing  with  Elephant 
Butte  and  Vermejo. 

The  Burley  Irrigation  District  is  part 
of  the  Minidoka  project  that  was  built 


under  the  authorization  of  the  1902 
Reclamation  Act.  By  a  contract  exe- 
cuted in  1926,  the  district  assumed  the 
operation  and  maintenance  of  the  sys- 
tem. 

All  construction  contracts  and  costs 
for  the  canals  system,  pumping  plants, 
power  house,  transmission  lines,  and 
houses  have  been  paid  in  full.  Con- 
tracts for  storage  space  at  Minidoka 
Dam,  Jackson  Dam,  American  Falls, 
and  Palisades  have  been  paid  in  full, 
along  with  all  maintenance  fees.  This 
project  is  a  perfect  example  of  the  Fed- 
eral Government  maintaining  only  a 
bare  title,  and  that  title  should  now  be 
transferred  to  the  project  recipients 
who  have  paid  for  the  facilities  and 
rights  of  the  Burley  Irrigation  Dis- 
trict.* 


MILLION  PAGES  PROJECT 

•  Mr.  ROCKEFELLER.  Mr.  President.  I 
rise  today  to  commend  the  students, 
teachers,  parents,  and  librarian  Jean- 
nie  Riley  at  Meadows  Elementary 
School  in  Huntington.  WV.  This  group 
worked  together  in  an  outstanding  ef- 
fort to  promote  literacy  through  the 
million  pages  reading  program. 

Jeannie  Riley  wanted  to  challenge 
students  at  Meadows  Elementary 
School  to  read  1  million  pages  by  the 
end  of  the  school  year.  She  worked 
with  school  adniinistrators,  teachers, 
and  parents  to  provide  creative  incen- 
tives for  the  students  to  read,  using  ac- 
tivities such  as  afternoon  dances  and 
the  opportunity  to  throw  pies  at  teach- 
ers. This  innovative  program  encour- 
aged family  reading  time  and  moti- 
vated students  to  read  independently. 
The  students  enthusiastically  accepted 
the  challenge  and  worked  very  hard  to 
meet  their  goal.  They  succeeded  in 
their  endeavor,  a  magnificent  achieve- 
ment by  some  motivated  young  people 
in  my  State. 

Mr.  President,  we  all  know  reading  is 
an  essentiaJ  skill  that  enables  children 
to  communicate  and  convey  ideas  more 
effectively.  Children  who  acquire  good 
reading  skills  will  be  better  equipped 
to  compete  in  todays  dynamic  world 
that  demands  an  education  as  a  pre- 
requisite for  self-sufficiency  and  jiar- 
ticipating  in  a  highly  skilled  work 
force.  Illiteracy  is  a  problem  that 
plagues  West  Virginia  as  well  as  the 
Nation,  and  too  many  children  reach 
adulthood  lacking  abilities  they  need 
for  a  secure  future.  Programs  like  the 
million  pages  project  are  consistent 
with  goals  set  by  the  Department  of 
Elducation.  They  also  complement  the 
goals  of  the  National  Conunission  on 
Children,  a  bipartisan  group  of  policy- 
makers, educators,  and  individuals 
that  I  led  in  looking  for  ways  to 
strengthen  families  and  better  the  lives 
of  tomorrow's  leaders. 

The  million  pages  project  is  a  step  in 
the  right  direction,  going  beyond  basic 
classroom  instruction  to  develop  a  love 


16112 


and  giving  West 
better  chance  for 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1996 


of  reading  and  er  courage  the  develop- 
ment of  these  vital  skills.  Programs 
such  as  the  million  pages  project  are 
helping  to  fight  t:  le  battle  of  illiteracy 
Virginia's  children  a 
a  bright  future.  This 
program  serves  as  a  fine  example  of 
what  happens  wlien  people  come  to- 
gether to  promote  a  worthy  cause,  and 
I  hope  others  will  jlearn  from  the  Mead- 
ows challenge.       , 

Achieving  this  goal  of  1  million  pages 
is  a  great  honor.^ind  again.  Mr.  Presi- 
congratulate  the 
Meadows  Elementfejy  community.  I  ap- 
plaud Jeannie  R^ley  for  working  so 
the  million  pages 
project,  the  teachers  of  Meadows  Ele- 
mentary for  embracing  it  with  enthu- 
siasm, the  parent)  i  for  reading  to  their 
children  and  suppjrting  this  initiative, 
for  their  tremendous 
effort  and  persistence  in  reaching  their 
goal.* 


families,    friends, 
these   individuals 


years  to  hone  and 
an  impossibility 


part     in     the 
Games.     Whether 


MICHIGAN     PAR- 
THE   1996   SUMMER 


SALUTING     THq 
TICIPANTS  IN 
OLYMPIC  GAMpS 

•  Mr.  ABRAHAM.  Mr.  President,  every 
4  years,  for  2  weeks  the  collective  at- 
tention of  the  wdrld  falls  upon  those 
exceptional  men  and  women  who  pos- 
sess the  drive,  abl  ity.  and  character  to 
compete  as  Olymp  Lans.  From  July  19  to 
August  4.  1996,  thi!  centennial  anniver- 
sary of  the  Moden  i  Olympic  Games  will 
be  held  in  Atlanti,  GA.  On  this  occa- 
sion, America's  greatest  athletes  will 
face  their  countefparts  from  197  coun- 
tries. 

All  of  our  Nation's  citizens  have  a 
vested  personal  Interest,  and  deserv- 
edly so,  in  the  ac<  ioraplishments  of  our 
athletes  and  coaclies.  However,  it  is  the 
and  neighbors  of 
who  are  especially 
qualified  in  their  bride.  Olympic  talent 
cannot  be  attain^  overnight,  it  takes 
develop;  undoubtedly 
without  the  support 
and  encouragement  provided  by  local 
communities. 

At  least  30  indi^duals  with  distinct 
ties  to  my  State  of  Michigan  will  take 
upcoming  centennial 
native  bom  and 
raised,  to  attend  School,  to  trsdn,  or  to 
coach,  they  all  sliare  some  sort  of  af- 
Great  Lakes  State. 
While  the  following  men  and  women 
will  participate  iti  the  Olympics  first 
and  foremost  as  Americans,  I  would 
like  to  take  a  i^oment  to  recognize 
them  also  as  Michiganians: 

Bob  Allshouse,!  Birmingham,  team 
leader,  table  tennis. 

Frankle  Andreu,  Dearborn,  men's 
road,  cycling.        | 

Thomas  Carltoq  Bruner,  Ann  Arbor. 
1,500m  free,  swimming. 

Pam  Bustln.  H^slett,  defender,  field 
hockey. 

David  DeGraaf.  i  Lansing,  circle  run- 
ner, team  handbal  l. 


Tom  Dolan,  Ann  Arbor,  400m  free, 
200m,  400m  IM.  swimming. 

Greg  Giovanazzi,  Ann  Arbor,  assist- 
ant coach,  volleyball. 

Charlie  Greene,  East  Lansing,  assist- 
ant team  leader,  track  and  field. 

Grant  Hill,  Detroit,  forward,  basket- 
ball. 

Mora  Kanim,  Ann  Arbor,  assistant 
coach,  volleyball. 

Al  Kastl,  Mount  Clemens,  team  lead- 
er, Greco-Roman  wrestling. 

Mike  King,  Grand  Rapids,  head 
coach,  archery. 

Charles  Karch"  Klraly,  Jackson, 
beach  volleyball. 

Tom  Malchow,  Ann  Arbor.  200m  fly, 
swinwning. 

Ann  Marsh,  Royal  Oak.  women's  foil. 
Fencing. 

Floyd  Majrweather,  Grand  Rapids, 
featherweight,  boxing. 

Al  Mitchell,  Marquette,  head  coach, 
boxing. 

EWc  Namesnik,  Ann  Arbor.  400m  IM. 
swimming. 

Connie  Paraskevin- Young,  Detroit, 
women's  track,  cycling. 

Suzanne  Paxton,  East  Lansing,  wom- 
en's foil,  fencing. 

Jeffrey  Pfaendtner,  Detroit,  men's 
lightweight  four,  rowing. 

John  Piersma,  Ann  Arbor,  200m,  400m 
free,  800m  FR,  swimming. 

Annette  Salmeen.  Ann  Arbor.  20Qm 
Fly.  800m  FR,  swimming. 

Kent  Steffes,  Ann  Arbor,  beach 
volleyball. 

Todd  Sweeris,  Grand  Rapids,  men's 
doubles,  table  tennis. 

Sheila  Taormina,  Livonia,  800m  FR. 
swimming. 

Kirk  Trost.  Ann  Arbor,  assistant 
coach,  wrestling. 

Jon  Urbanchek,  Ann  Arbor,  assistant 
coach,  swimming. 

MaliVai  Washington.  Ann  Arbor, 
men's  doubles,  tennis. 

Elric  Wunderlich,  Ann  Arbor,  200m 
breast,  swimming. 

The  founder  of  the  modern  Olympic 
games.  Baron  Pierre  de  Coubertin,  is 
credited  with  having  written  the  Oljrm- 
pic  Creed,  which  is  as  follows:  "The 
most  important  thing  in  the  Olympic 
Games  is  not  to  win  but  to  take  part, 
just  as  the  most  important  thing  in  life 
is  not  the  triumph  but  the  struggle. 
The  essential  thing  is  not  to  have  con- 
quered but  to  have  fought  well." 

It  is  inevitable  that  next  month  in 
Atlanta  records  will  be  broken,  heroes 
will  be  bom,  and  Olympic  legends  will 
be  created.  However,  before  the  first 
event  gets  underway  and  the  medal 
counts  begin,  each  and  every  athlete 
and  coach  deserves  our  respect  and  ad- 
miration. For  in  the  spirit  of  the  Olym- 
pic Creed,  the  dedication  to  undergo 
the  years  of  intense  training  and  prepa- 
ration necessary  to  become  an  Oljmi- 
pian.  is  a  significant  victory  in  itself. 

To  be  chosen  to  represent  one's  coun- 
try, and  State,  is  an  awesome  respon- 
sibility; and  I  have  full  faith  and  con- 


fidence our  athletes  and  coaches  will 
perform  with  distinction.  I  salute  these 
extraordinary  men  and  women  for  their 
achievements  thus  far,  and  look  for- 
ward to  news  of  even  greater  successes 
on  their  part  in  the  days  ahead.* 


RECOGNIZING  THE  CENTERS  FOR 
DISEASE  CONTROL  AND  PRE"VEN- 
TION  FOR  50  "YEARS  OF  LEADER- 
SHIP AND  ACHIEVEMENT  IN  SUP- 
PORT OF  PUBLIC  HEALTH 

•  Mr.  SIMON.  Mr.  President,  today  I 
have  the  distinct  honor  of  recognizing 
the  Centers  for  Disease  Control  ajid 
Prevention  [CDC]  for  50  years  of  activi- 
ties dedicated  to  protecting  the  public 
health  of  the  people  of  the  United 
States.  What  began  on  July  1,  1946,  as 
the  Communicable  Disease  Center  has 
expanded  its  purview  to  include  a  wide 
range  of  efforts  in  research  and  preven- 
tion of  disease,  disability,  and  injury. 
In  service  to  humankind,  our  Nation 
and  the  world,  CDC  employees  have 
distinguished  the  agency  and  them- 
selves through  their  efforts  in  the  lab- 
oratory, the  office  and  the  field  at  the 
Atlanta  headquarters,  several  sites  na- 
tionwide and  locations  spotting  the 
globe. 

In  1996,  the  activities  of  the  CDC  re- 
flect the  wide  range  of  issues  and  ac- 
tivities necessary  to  promote  the  pub- 
lic health.  The  CDC  is  still  a  center  of 
activity  to  combat  infectious  disease, 
but  today,  it  is  much  more.  The  CDC's 
Epidemic  Intelligence  Service,  estab- 
lished in  1951,  continues  to  train  doc- 
tors to  solve  the  most  complex  medical 
mysteries  and  as  the  original  focus  of 
the  CDC  has  expanded,  new  divisions 
devoted  to  occupational  safety  and 
health,  chronic  disease  prevention  and 
health  promotion,  injury  prevention, 
health  statistics,  and  environmental 
health  have  been  established.  The  com- 
ponents of  the  CDC  also  reflect  the  di- 
versity of  society;  currently  there  are 
offices  dedicated  to  women's  and  mi- 
nority health. 

As  we  know,  threats  to  the  public 
health  recogrnlze  no  national  bound- 
aries. So  today,  the  CDC  also  plays  an 
important  role  in  worldwide  efforts  to 
promote  health,  overcome  global 
health  threats,  eradicate  disease,  and 
prevent  illness,  disability,  and  pre- 
mature death.  There  is  a  small  number 
of  CDC  staff  members  working  around 
the  world.  During  its  first  half  century, 
the  CDC  has  responded  to  health  emer- 
gencies in  such  diverse  locales  as  Love 
Canal,  Philadelphia,  New  Mexico, 
Washington  State,  Southeast  Asia, 
India,  and  Zaire. 

CDC  activities  have  paralleled  the 
revolutionary  advances  in  medical 
sciences  made  during  the  second  half  of 
the  20th  century.  Throughout  the  first 
50  years  of  the  CDC,  we  can  point  to 
events  which  represent  significant 
milestones  in  the  mission  to  promote  a 
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healthy  nation.  The  litany  of  achieve- 
ments is  too  long  to  list  here,  but  in- 
cludes a  primary  role  in  the  eradi- 
cation of  smallpox;  the  identification 
of  the  linkage  between  smoking  ajid 
cancer;  the  publication  of  public  health 
statistics;  the  immunization  of  chil- 
dren; the  tracking  of  health  trends;  and 
the  surveillance  and  investigation  of 
threats  to  health  including  polio,  tu- 
berculosis, mv/AIDS,  Legionnaires" 
disease.  Ebola,  and  exposure  to  hazard- 
ous substances. 

Promoting  health  is  more  than  mere- 
ly controlling  the  spread  of  microorga- 
nisms. Promoting  health  involves  re- 
search and  education.  As  early  as  1947. 
the  CDC  established  programs  to  com- 
municate information  to  the  public 
concerning  specific  health  problems  or 
illnesses.  Through  the  years,  there 
have  been  many  topics  covered  includ- 
ing rabies,  measles,  gonorrhea,  diabe- 
tes, nutrition  for  women  of  child-bear- 
ing age,  breast  cancer,  and  HTV/AIDS. 
Promoting  health  also  demands  that 
we  focus  on  changing  behavior  which  is 
clearly  unsafe  or  potentially  dan- 
gerous. To  that  end,  the  CDC  has 
launched  efforts  concerning  tobacco 
use  and  violence  in  our  society. 

During  its  50  year  history,  the  CDC 
has  been  in  the  forefront  of  efforts  to 
combat  more  recent  threats  to  health 
such  as  HTV/AIDS.  as  well  as  afflictions 
which  have  menaced  us  in  the  longer 
term,  like  cardiovascular  disease.  The 
CDC  is  also  looking  ahead  by  targeting 
more  prevention  efforts  to  youth;  en- 
hancing the  capabilities  of  commu- 
nities to  detect,  monitor,  and  overcome 
health  problems:  and  developing  part- 
nerships which  will  enhance  efforts  to 
change  unhealthy  behavior.  The  CDC 
enters  its  sixth  decade  focused  on  pri- 
orities designed  to  detect,  meet,  and 
overcome  threats  to  the  health  of  the 
people  of  our  Nation  and  the  world. 

Today,  the  CDC  provides  leadership 
and  direction  in  the  prevention  and 
control  of  diseases  and  other  health 
conditions.  I  commend  the  CDC  for  its 
past  efforts  and  I  am  confident  that  as 
new  menaces  to  the  public  health 
emerge  and  new  priorities  evolve,  the 
CDC  will  remain  vigilant,  proactive, 
and  poised  to  take  action  to  protect 
the  people  of  our  Nation  and  the 
world.* 


Staff  Sergeant  King  was  a  contract- 
ing journeyman  with  the  55th  Con- 
tracting Squadron  from  Offutt  Air 
Force  Base.  NE.  He  was  proudly  serv- 
ing our  country  in  Saudi  Arabia,  and 
know  I  speak  for  many  in  the  State  of 
Michigan  who  feel  this  tragedy  very 
deeply. 

We  must  do  everything  we  rightfully 
can  to  prevent  future  tragedies  of  this 
sort  and  to  see  to  it  that  the  perpetra- 
tors of  this  terrible  act  are  brought  to 
justice.  I  reiterate  my  support  for  the 
cooperative  efforts  between  the  United 
States  and  Saudi  Arabia  to  ensure  that 
those  terrorists  who  committed  this 
crime  will  be  apprehended  and  pros- 
ecuted to  the  fullest  extent  of  the  law.* 


CONDOLENCES  TO  THE  KING  FAM- 
ILY OF  BATTLE  CREEK.  MI,  ON 
THE  DEATH  OF  S.  SGT.  RONALD 
LEWIS  KING.  USAF 
*  Mr.  ABRAHAM.  Mr.  President.  I  rise 
today  to  express  my  deep  condolences 
to  the  King  family  of  Battle  Creek,  MI. 
who  lost  S.  Sgt.  Ronald  Lewis  King  due 
to  the  terrorist  act  which  took  place  at 
the  Khobar  Towers  housing  facility  in 
Dhahran,  Saudi  Arabia.  My  prayers  and 
thoughts  are  with  his  mother,  Mrs.  Be- 
atrice Robinson  of  Battle  Creek,  MI, 
and  his  wife,  Mrs.  Melvla  Y.  King  of 
Bellevue.  NE. 


SECURITIES  INVESTMENT 
PROMOTIONS  ACT 

The  text  of  the  bill  (H.R.  3005)  to 
amend  the  Federal  securities  laws  in 
order  to  promote  efficiency  and  capital 
formation  in  the  financial  markets, 
and  to  amend  the  Investment  Company 
Act  of  1940  to  promote  more  efficient 
management  of  mutual  funds,  protect 
investors,  and  provide  more  effective 
and  less  burdensome  regulation,  as 
passed  by  the  Senate  on  June  27.  1996, 
is  as  follows: 

Resolved,  That  the  bill  Crom  the  House  of 
Representatives  (H.R.  3005)  entitled  "An  Act 
to  amend  the  Federal  securities  laws  In  order 
to  promote  efficiency  and  capital  formation 
In  the  financial  markets,  and  to  amend  the 
Investment  Company  Act  of  1940  to  promote 
more  efflclent  management  of  mutual  funds, 
protect  Investors,  and  provide  more  effective 
and  less  burdensome  regulation.",  do  pass 
with  the  following  amendment: 
Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  1.  SHORT  TTTLB;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the    "Securities   Investment   Promotion   Act  of 

1996". 

(b)  Table  of  CosTE\TS.—The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Severability. 

TITLE  I— INVESTMENT  ADVISERS 
SUPERVISION  COORDINATION  ACT 

Sec.  101.  Short  aae. 

Sec.  102.  Funding   for   enhanced   enforcement 

priority. 
Sec.  103.  Improved  supervision   through   State 

and  Federal  cooperation. 
Sec.  104.  Interstate  cooperation. 
Sec.  105.  Disqualification  of  convicted  felons. 
Sec.  106.  ConUnued  State  authority. 
Sec.  107.  Effective  date. 
TITLE  II— FACILITATING  INVESTMENT  IN 
MUTUAL  FUNDS 

Sec.  201.  Short  title. 

Sec.  202.  Funds  of  funds. 

Sec.  203.  Flexible  registration  of  securities. 

Sec.  204.  Facilitating  use  of  current  information 
in  advertising. 

Sec.  205.  Variable  insurance  contracts. 

Sec.  206.  Prohibition  on  deceptive  investment 
company  names. 

Sec.  207.  Excepted  investment  companies. 

Sec.  208.  Performance  fees  exemptions. 

Sec.  209.  Reports  to  the  Commission  and  share- 
holders. 

Sec.  210.  Books,  records,  and  inspections. 


TITLE  III— REDUCING  THE  COST  OF 
SAVING  AND  INVESTMENT 

Sec.  301.  Exemption  for  economic,  business,  and 
industrial  development  companies. 

Sec.  302.  Intrastate  closed-end  investment  com- 
pany exemption. 

Sec.  303.  Definition  of  eligible  portfolio  com- 
pany. 

Sec.  304.  Definition  of  business  development 
company. 

Sec.  305.  Ac<iuisition  of  assets  by  business  devel- 
opment companies. 

Sec.  306.  Capital  structure  amendments. 

Sec.  307.  Filing  of  written  statements. 

Sec.  306.  Facilitating  national  securities  mar- 
kets. 

Sec.  309.  Regulatory  flexibility. 

Sec.  310.  Analysis  of  economic  effects  of  regula- 
tion. 

Sec.  311.  Privatization  of  EDGAR. 

Sec.  312.  Improving  coordination  of  supervision. 

Sec.  313.  Increased  access  to  foreign  business 
information. 

Sec.  314.  Short-form  registration. 

Sec.  315.  Church  employee  pension  plans. 

Sec.  316.  Promoting  global  preeminence  of 
American  securities  markets. 

Sec.  317.  Broker-dealer  exemption  from  Stau 
law  for  certain  de  minimis  trans- 
actions. 

Sec.  318.  Studies  and  reports. 

SBC  t.  SEVERABnJTr. 

If  any  provision  of  this  Act,  an  amendment 
made  by  this  Act,  or  the  application  of  such  pro- 
vision or  amendment  to  any  person  or  cir- 
cumstance is  held  to  be  unconstitutional,  the  re- 
mainder of  this  Act.  the  amendments  made  by 
this  Act.  and  the  application  of  the  provisioris  of 
such  to  any  person  or  circumstance  shall  not  be 
affected  thereby. 

TITLE  t—DiVESTBlENT  ADVISERS 
SUPERVISION  COORDINATION  ACT 
SEC.  101.  SHORT  TITLE. 

This  title  rnay  be  cited  as  the  "Investment  Ad- 
visers Supervision  Coordination  Act". 
SEC   lOt.  FVfiDIM;  FOR  ENHANCED  ENFORCE- 
MENT PRIOHnV. 

There  are  authorized  to  be  appropriated  to  the 
Securities  and  Exchange  Commission,  for  the 
enforcement  of  the  Investment  Advisers  Act  of 
1940,  not  more  than  116,000.000  in  each  of  fiscal 
years  1997  and  199S. 

SEC.    JOB.    atPROVED    SUPERVISION    TBROVGB 
STATE  AND  FEDERAL  COOPERATION. 

(a)  State  asd  federal  respossibiuties.— 
The  Investment  Advisers  Act  of  1940  (15  U.S.C. 
80b-l  et  seq.)  is  amended  by  inserting  after  sec- 
tion 203  the  following  new  section: 
"SBC.  tOtA.  STATE  AND  FEDERAL  RESPONSOIL- 

mss. 

"(a)  ADVISERS  Subject  to  State  authori- 
ties.- 

"(1)  In  general.— No  investment  adviser  that 
is  regulated  or  required  to  be  regulated  as  an  in- 
vestment adviser  in  the  State  in  which  it  main- 
tains its  principal  office  and  place  of  business 
shall  register  under  section  203,  unless  the  in- 
vestment adviser — 

"(A)  has  assets  under  management  of  not  less 
than  S25,000,000,  or  such  higher  amount  as  the 
Commission  may,  by  rule,  deem  appropriate  in 
accordance  with  the  purposes  of  this  title:  or 

"(B)  is  an  adviser  to  an  investment  company 
registered  under  title  I  of  this  Act.  or  a  company 
that  has  elected  to  be  a  business  development 
company  pursuant  to  section  54  of  title  I  of  this 
Act. 

"(2)  DEFINITION.-For  purposes  of  this  sut>- 
section,  the  term  'assets  under  management' 
means  the  securities  portfolios  with  respect  to 
which  an  investment  adviser  provides  continu- 
ous and  regular  supervisory  or  management 
services. 
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■(b)    ADVISERS  SUVECT   TO   COMMISSION   AU- 
THORITY. 

"(1)  Is  GE\ERAL.—ko  law  of  any  State  or  po- 
litical subdivision  the  ^eof  requiring  the  registra- 
tion, licensing,  or  ijwifification  as  an  investment 
person  of  an  investment 
adviser  shall  apply  to  any  person — 

"(A)  that  is  registeied  under  section  203  as  an 
investment  adviser,  o  •  that  is  a  supervised  per- 
son of  such  a  person;  yr 

"(B)  that  is  not  registered  under  section  203 
because  that  person  i  i  excepted  from  the  defini- 
tion of  an  investment  adviser  under  section 
202(a)(ll). 

"(2)  Limit ATios.—iiothing  in  this  subsection 
shall  prohibit  the  sec  irities  commission  (or  any 
agency  or  office  per,  brming  lilce  functions)  of 
any  State  from — 

"(A)  requiring  the  filing  u:ith  such  commis- 
sion, agency,  or  offi'x  of  any  document  filed 
with  the  Commission  by  an  investment  adviser, 
together  with  a  conse  it  to  service  of  process  and 
requisite  fees:  or 

"(B)  investigating  ind  bringing  enforcement 
actions  icith  respect  :o  fraud  or  deceit  against 
an  investment  advisei  or  person  associated  with 
an  investment  adviser 

"(c)  EXEMPTioss—Sotwithstanding  sub- 
section (a),  the  Commission,  by  rule  or  regula- 
tion upon  its  own  moMon,  or  by  order  upon  ap- 
plication, may  permit  the  registration  with  the 
Commission  of  any  pe  rson  or  class  of  persons  to 
which  the  application  of  subsection  (a)  would  be 
unfair,  a  burden  on  ii  terstate  commerce,  or  oth- 
erwise inconsistent  nith  the  purposes  of  this 
section. 

"(d)  Fiusc  DEPOSTORiES.—The  Commission 
may,  by  rule,  require  i  in  investment  adviser — 

"(1)  to  file  with  th(  Commission  any  fee,  ap- 
plication, report,  or  notice  required  by  this  title 
or  by  the  rules  issued  under  this  title  through 
any  entity  designatet  by  the  Commission  for 
that  purpose:  and 

"(2)  to  pay  the  reisonable  costs  associated 
with  such  filing. 

"(e)  State  assist  a  fCE.— Upon  request  of  the 
securities  commissione  r  (or  any  agency  or  officer 
performing  like  funcions)  of  any  State,  the 
Commission  may  pro  ride  such  training,  tech- 
nical assistance,  or  ovher  reasonable  assistance 
in  connection  with  thi  regulation  of  investment 
advisers  by  the  State. ' '. 

(b)  ADVISERS  NOT  Eligible  to  Register.— 
Section  203  of  the  It  vestment  Advisers  Act  of 
1940  (15  U.S.C.  SOb-3)  i  s  amended— 

(1)  in  subsection  (c),  in  the  rnatter  immediately 
following  paragraph  Ci).  by  inserting  "and  that 
the  applicant  is  not  trohibited  from  registering 
as  an  investment  adfiser  under  section  203 A" 
after  "satisfied":  and 

(2)  in  subsection  (h) .  in  the  second  sentence — 

(A)  by  striking  "ex'stence  or"  and  inserting 
"existence.":  and 

(B)  by  inserting  "or  is  prohibited  from  reg- 
istering as  an  investment  adviser  under  section 
203 A."  after  "adviser.  \ 

(c)  Definition  of  "Supervised  Person".— 
Section  202(a)  of  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-2(cL)  is  amended— 

(1)  by  strUcing  "requires — "  and  inserting  "re- 
quires, the  following  iefinitions  shall  apply:"; 
and 

(2)  by  adding  at  the  end  tlie  following  new 
paragraph: 

"(25)  'Supervised  p^son'  means  any  partner, 
officer,  director  (or  dfher  person  occupying  a 
similar  status  or  performing  similar  functions), 
or  employee  of  an  iniestment  adviser,  or  other 


person  who  provides 
half  of  the  investmeni 


investment  advice  on  be- 
admser  and  is  subject  to 
the  supervision  and  Control  of  the  investment 
adviser. 

(d)  Conforming  aa^nd-vent.— Section  203(a) 
of  the  Investment  Adv  sers  Act  of  1940  (15  U.S.C. 


80b-3(a))  is  amended  by  striking  "subsection  (b) 
of  this  section"  and  inserting  "subsection  (b) 
and  section  203 A". 

SEa  104.  INTESSTATE  COOPERATION. 

Section  222  of  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-18a)  is  amended  to  read  as 
follows: 

'SSa  222.  STATE  REGULATION  OF  INVBSTtlENT 
ADVISERS. 

"(a)  Jurisdiction  of  State  Regulators.— 
Nothing  in  this  title  shall  affect  the  furisdiction 
of  the  securities  commissioner  (or  any  agency  or 
officer  performing  like  functions)  of  any  State 
over  any  security  or  any  person  insofar  as  it 
does  not  conflict  with  the  provisions  of  this  title 
or  the  rules  and  regulations  thereunder. 

"(b)  Dual  Compuance  Purposes.— No  State 
may  enforce  any  law  or  regulation  that  would 
require  an  investment  adviser  to  maintain  any 
books  or  records  in  addition  to  those  required 
under  the  laws  of  the  State  in  which  it  main- 
tains its  principal  place  of  business,  if  the  in- 
vestment adviser — 

"(1)  is  registered  or  licensed  as  such  in  the 
State  in  which  it  maintains  its  principal  place  of 
business;  and 

"(2)  is  in  compliance  mth  the  applicable 
books  and  records  requirements  of  the  State  in 
which  it  maintains  its  principle  place  of  busi- 
ness. 

"(C)   LIMITATION  ON  CAPITAL  AND  BOND  RE- 

OUIRE.MENTS.—No  State  may  enforce  any  law  or 
regulation  that  would  require  an  investment  ad- 
viser to  maintain  a  higher  minimum  net  capital 
or  to  post  any  bond  in  addition  to  any  that  is 
required  under  the  laws  of  the  State  in  which  it 
maintains  its  principal  place  of  business,  if  the 
investment  adviser— 

"(1)  is  registered  or  licensed  as  such  in  the 
State  in  which  it  maintains  its  principal  place  of 
buMness:  and 

"(2)  is  in  compliance  with  the  applicable  net 
capital  or  bonding  requirements  of  the  State  in 
which  it  maintains  its  principal  place  of  busi- 
ness.". 

SEC.  105.  DtSQVALIFICATION  OF  CONVICTED  FEL- 
ONS. 

(a)  AME\D.VENT.— Section  203(e)  of  the  Invest- 
ment Advisers  Act  of  1940  (15  U.S.C.  S0iy-3(e))  is 
amended — 

(1)  by  redesignating  paragraphs  (3)  through 
(7)  as  paragraphs  (4)  through  (8),  respectively: 
and 

(2)  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  has  been  convicted  during  the  10-year  pe- 
riod preceding  the  date  of  filing  of  any  applica- 
tion for  registration,  or  at  any  time  thereafter, 
of- 

"(A)  any  crime  tfiat  is  punishable  by  impris- 
onment  for  1  or  more  years,  and  that  is  not  de- 
scribed in  paragraph  (2);  or 

"(B)  a  substantially  equivalent  crime  by  a  for- 
eign court  of  competent  jurisdiction. ". 

(b)  Conforming  amendments.— Section  203  of 
the  Investment  Advisers  Act  of  1940  (15  U.S.C. 
80b-3)  is  amended— 

(1)  in  subsection  (e)(6)  (as  redesignated  by 
subsection  (a)  of  this  section),  by  striking  "this 
paragraph  (5)"  and  inserting  "this  paragraph"; 

(2)  in  subsection  (f) — 

(A)  by  striking  "paragraph  (I),  (4),  (5),  or  (7) 
of  subsection  (e)  of  this  section"  and  inserting 
"paragraph  (1),  (5),  (6).  or  (8)  of  subsection  (e)": 

(B)  by  striking  "paragraph  (3)"  and  inserting 
"paragraph  (4)";  and 

(C)  by  striking  "said  subsection"  each  place 
that  term  appears  and  inserting  "subsection"; 
and 

(3)  in  subsection  (i)(l)(D).  by  striking  "section 
203(e)(5)  of  this  title"  and  inserting  "subsection 
(e)(6)". 

SEC  106.  CONTINUED  STATE  AUTBORlTr. 

Notwithstanding  any  other  provision  of  this 
title,  or  any  amendment  made  by  this  title,  a 


State  or  Territory  of  the  United  States,  or  the 
District  of  Columbia  may  continue  to  collect  fil- 
ing, registration,  or  licensing  fees  in  amounts 
determined  pursuant  to  State  law  as  in  effect  on 
the  day  before  the  date  of  enactment  of  this  Act, 
until  otherwise  specifically  provided  under  a 
State  law  enacted  on  or  after  that  date  of  enact- 
ment. 

SEC.  107.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by  this 
title  shall  take  effect  180  days  after  the  date  of 
enactment  of  this  Act. 

TITLE  n— FACILITATING  INVESTMENT  IN 
MUTUAL  FUNDS 
SEC.  201.  SHORT  TITLE. 

This  title  rnay  be  cited  as  the  "Investment 
Company  Amendments  Act  of  1996". 
SEC.  202.  FUNDS  OF  FUNDS. 

Section  12(d)(1)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-l 2(d)(1))  is  amended— 

(1)  in  subparagraph  (E)(iii) — 

(A)  by  striking  "in  the  event  such  investment 
company  is  not  a  registered  investment  com- 
pany."; and 

(B)  by  inserting  "in  the  event  that  such  in- 
vestment company  is  not  a  registered  investment 
company,"  after  "(bb)"; 

(2)  by  redesignating  subparagraphs  (G)  and 
(H)  as  subparagraphs  (H)  and  (I),  respectively; 

(3)  by  striking  "this  paragraph  (1)"  each 
place  that  term  appears  and  inserting  "this 
paragraph"; 

(4)  by  inserting  after  subparagraph  (F)  the 
following  new  subparagraph: 

"(G)(i)  This  paragraph  does  not  apply  to  se- 
curities of  a  registered  open-end  investment 
company  or  a  re0stered  unit  investment  trust 
(hereafter  in  this  subparagraph  referred  to  as 
the  'acquired  company')  purchased  or  otherwise 
acquired  by  a  registered  open-end  investment 
company  or  a  registered  unit  investment  trust 
(hereafter  in  this  subparagraph  referred  to  as 
the  'acquiring  company')  if— 

"(I)  the  acquired  company  and  the  acquiring 
company  are  part  of  the  same  group  of  invest- 
ment companies: 

"(II)  the  securities  of  the  acquired  company, 
securities  of  other  registered  open-end  invest- 
ment companies  and  registered  unit  investment 
trusts  that  are  part  of  the  same  group  of  invest- 
ment companies.  Government  securities,  and 
short-term  paper  are  the  only  investments  held 
by  the  acquiring  company: 

"(III)(aa)  the  acquiring  company  does  not 
pay  and  is  not  assessed  any  charges  or  fees  for 
distribution-related  activities  with  respect  to  se- 
curities of  the  acquired  company,  unless  the  ac- 
quiring company  does  not  charge  a  sales  load  or 
other  fees  or  charges  for  distribution-related  ac- 
tivities: or 

"(bb)  any  sales  loads  and  other  distribution- 
related  fees  charged  with  respect  to  securities  of 
the  acquiring  company,  when  aggregated  with 
any  sales  load  and  distribution-related  fees  paid 
by  the  acquiring  company  with  respect  to  secu- 
rities of  the  acquired  fund,  are  not  excessive 
under  rules  adopted  pursuant  to  section  22(b)  or 
section  22(c)  by  a  securities  association  reg- 
istered under  section  15A  of  the  Securities  Ex- 
change Act  of  1934  or  the  Commission: 

"(IV)  the  acquired  company  has  a  policy  that 
prohibits  it  from  acquiring  any  securities  of  reg- 
istered open-end  investment  companies  or  reg- 
istered unit  investment  trusts  in  reliance  on  this 
subparagraph  or  subparagraph  (F);  and 

"(V)  such  acquisition  is  not  in  contravention 
of  such  rules  and  regulations  as  the  Commission 
may  from  time  to  time  prescribe  teith  respect  to 
acquisitions  in  accordance  vxith  this  subpara- 
graph, as  necessary  and  appropriate  for  the  pro- 
tection of  investors. 

"(ii)  For  purposes  of  this  subparagraph,  the 
term  'group  of  investment  companies'  means  any 
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2  or  more  registered  investment  companies  that 
hold  themselves  out  to  investors  as  related  com- 
panies for  purposes  of  investment  and  investor 
services.";  and 

(5)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(J)  The  Commission,  by  rules  and  regula- 
tions, upon  its  own  motion,  or  by  order  upon 
application,  may  conditionally  or  uncondition- 
ally exempt  any  person,  security,  or  transaction, 
or  any  class  or  classes  of  persons,  securities,  or 
transactions  from  any  provision  of  this  suJ}- 
section,  if  and  to  the  extent  that  such  exemption 
is  consistent  with  the  public  interest  and  the 
protection  of  investors.". 

SEC.  203.  FLEXIBLE  REGISTRATION  OF  SECURI- 
TIES. 

(a)  AMENDMENTS  TO  REGISTRATION  STATE- 
MENTS.—Section  24(e)  of  the  Investment  Com- 
pany Act  of  1940  (15  U.S.C.  80a-24(e))  is  amend- 
ed— 

(1)  by  striking  paragraphs  (1)  and  (2); 

(2)  by  striking  "(3)  For"  and  inserting  "For"; 
and 

(3)  by  striking  "pursuant  to  this  subsection  or 
otherwise". 

(b)  Registration  of  Indefinite  amount  of 
Securities.— Section  24(f)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80ar-24(D)  is 
amended  to  read  as  follows: 

"(f)  Registration  of  Indefinite  amount  of 
Securities.— 

"(I)  Registration  of  securities.— Upon  the 
effective  date  of  its  registration  statement,  as 
provided  by  section  8  of  the  Securities  Act  of 
1933.  a  face-amount  certificate  company,  open- 
end  management  company,  or  unit  investment 
trust,  shall  be  deemed  to  have  registered  an  in- 
definite amount  of  securities. 

"(2)  Payment  of  registration  fees.— Not 
later  than  90  days  after  the  end  of  the  fiscal 
year  of  an  entity  referred  to  in  paragraph  (I), 
the  entity  shall  pay  a  registration  fee  to  the 
Commission,  calculated  in  the  manner  specified 
in  section  6(b)  of  the  Securities  Act  of  1933. 
based  on  the  aggregate  sales  price  for  which  its 
securities  (including,  for  purposes  of  this  para- 
graph, all  securities  issued  pursuant  to  a  divi- 
dend reinvestment  plan)  were  sold  pursuant  to  a 
registration  of  an  indefinite  amount  of  securities 
under  this  subsection  during  the  previous  fiscal 
year  of  the  entity,  reduced  by — 

"(A)  the  aggregate  redemption  or  repurchase 
price  of  the  securities  of  the  entity  during  that 
year;  and 

"(B)  the  aggregate  redemption  or  repurchase 
price  of  the  securities  of  the  entity  during  any 
prior  fiscal  year  ending  not  more  than  1  year  be- 
fore the  date  of  enactment  of  the  Investment 
Company  Amendments  Act  of  19%,  that  viere 
not  used  previously  by  the  entity  to  reduce  fees 
payable  under  this  section. 

"(3)  Interest  due  on  late  PAYMEsr.-An  en- 
tity paying  the  fee  required  by  this  subsection  or 
any  portion  thereof  more  than  90  days  after  the 
end  of  the  fiscal  year  of  the  entity  shall  pay  to 
the  Commission  interest  on  unpaid  amounts, 
compounded  daily,  at  the  underpayment  rate  es- 
tablished by  the  Secretary  of  the  Treasury  pur- 
suant to  section  3717  of  title  31,  United  States 
Code.  The  payment  of  interest  pursuant  to  this 
paragraph  shall  not  preclude  the  Commission 
from  bringing  an  action  to  enforce  the  require- 
ments of  paragraph  (2). 

"(4)  Rulemaking  authority.— The  Commis- 
sion may  adopt  rules  and  regulations  to  imple- 
ment this  subsection.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  become  effective  on  the  ear- 
lier of— 

(1)  1  year  after  the  date  of  enactment  of  this 
Act;  or 

(2)  the  effective  date  of  final  rules  or  regula- 
tions issued  in  accordance  with  section  24(f)  of 


the  Investment  Company  Act  of  1940.  as  amend- 
ed by  this  section. 

SSa  204.  FACILITATING  USB  OF  CURRENT  INFOR- 
MATION IN  ADVERTISING. 

Section  24  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-24)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(g)  ADDITIONAL  Prospectuses.— In  addition 
to  any  prospectus  permitted  or  required  by  sec- 
tion 10(a)  of  the  Securities  Act  of  1933,  the  Com- 
mission shall  permit,  by  rules  or  regulations 
deemed  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors,  the 
use  of  a  prospectus  for  the  purposes  of  section 
5(b)(1)  of  that  Act  with  respect  to  securities 
issued  by  a  registered  investment  company. 
Such  a  prospectus,  which  may  include  informa- 
tion the  substance  of  which  is  not  included  in 
the  prospectus  specified  in  section  10(a)  of  the 
Securities  Act  of  1933,  shall  be  deemed  to  be  per- 
mitted by  section  10(b)  of  that  Act.". 
SEC.  306.  VARIABLE  INSURANCE  CONTRACTS. 

(a)  Unit  Investme.\t  Trust  Treatment.— 
Section  26  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  30a-26)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(e)  Exemption.— 

"(1)  In  general.— Subsection  (a)  does  not 
apply  to  any  registered  separate  account  fund- 
ing variable  insurance  contracts,  or  to  the  spon- 
soring insurance  company  and  principal  under- 
writer of  such  account. 

"(2)  Limitation  on  sales.— It  shall  be  uraaw- 
ful  for  any  registered  separate  account  funding 
variable  insurance  contracts,  or  for  the  sponsor- 
ing insurance  company  of  such  account,  to  sell 
any  such  contract,  unless— 

"(A)  the  fees  and  charges  deducted  under  the 
contract,  in  the  aggregate,  are  reasonable  in  re- 
lation to  the  services  rendered,  the  expenses  ex- 
pected to  be  incurred,  and  the  risks  assumed  by 
the  insurance  company,  and  the  insurance  com- 
pany so  represents  in  the  registration  statement 
for  the  contract:  and 

"(B)  the  insurance  company— 

"(i)  complies  with  all  other  applicable  provi- 
sions of  this  section,  as  if  it  were  a  trustee  or 
custodian  of  the  registered  separate  account: 

"(ii)  files  with  the  insurance  regulatory  au- 
thority of  the  State  or  territory  of  the  United 
States  or  of  the  District  of  Columbia  in  which  is 
located  the  principal  place  of  business  of  the  in- 
surance company,  an  annual  statement  of  its  fi- 
nancial condition,  which  most  recent  statement 
indicates  that  the  insurance  company  has  a 
combined  capital  and  surplus,  if  a  stock  com- 
pany, or  an  unassigned  surplus,  if  a  mutual 
company,  of  not  less  than  tl,000,000,  or  such 
other  amount  as  the  Commission  may  from  time 
to  time  prescribe  by  rule,  as  necessary  or  appro- 
priate in  the  public  interest  or  for  the  protection 
of  investors;  and 

"(Hi)  together  unth  its  registered  separate  ac- 
counts, is  supervised  and  examined  periodically 
by  the  insurance  authority  of  such  State,  terri- 
tory, or  the  District  of  Columbia. 

"(3)  FEES  AND  CHARGES.— For  purposes  of 
paragraph  (2).  the  fees  and  charges  deducted 
under  the  contract  shall  include  all  fees  and 
charges  imposed  for  any  purpose  and  in  any 
manner. 

"(4)  Regulatory  authority.— The  Commis- 
sion may  issue  such  rules  and  regulations  to 
carry  out  paragraph  (2)(A)  as  it  determines  are 
necessary  or  appropriate  in  the  public  interest 
or  for  the  protection  of  investors.". 

(b)  PERIODIC  Payment  Plan  treatment.— 
Section  27  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-27)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(i)(l)  This  section  does  not  apply  to  any  reg- 
istered separate  account  funding  variable  insur- 
ance contracts,  or  to  the  sponsoring  insurance 
company  and  principal  underwriter  of  such  ac- 
count, except  as  provided  in  paragraph  (2). 


"(2)  It  shall  be  unlawful  for  any  registered 
separate  account  funding  variable  insurance 
contracts,  or  for  the  sponsoring  insurance  com- 
pany of  such  account,  to  sell  any  such  contract 
unless — 

"(A)  such  contract  is  a  redeemable  security: 
and 

"(B)  the  insurance  company  complies  with 
section  26(e)  and  any  rules  or  regulations  issued 
by  the  Commission  under  section  26(e).". 

SEC.  206.  PROBOmON  ON  DECEPTIVE  INVEST- 
MENT COMPANY  NAMES. 

Section  35(d)  of  the  Investment  Company  Act 
of  1940  (15  U.S.C.  a0a-34(d))  is  amended  to  read 
as  follows: 

"(d)  It  shall  be  unlawful  for  any  registered  in- 
vestment company  to  adopt  as  a  part  of  the 
name  or  title  of  such  company,  or  of  any  securi- 
ties of  which  it  is  the  issuer,  any  word  or  words 
that  the  Commission  finds  are  materially  decep- 
tive or  misleading.  The  Commission  is  author- 
ized, by  rule,  regulation,  or  order,  to  define  such 
names  or  titles  as  are  materially  deceptive  or 
misleading.". 

SEC.  207.  EXCEPTED  INVESTMENT  COMPANIES. 

(a)  AKfENDME.\TS.— Section  3(c)  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C.  80a-3(c))  is 
amended — 

(1)  in  paragraph  (I),  by  inserting  after  the 
first  sentence  the  following:  "Such  issuer  shall 
be  deemed  to  be  an  investment  company  for  pur- 
poses of  the  limitations  set  forth  in  subpara- 
graphs (A)(i)  and  (B)(i)  of  section  12(d)(1)  gov- 
erning the  purchase  or  other  acquisition  by  such 
issuer  of  any  security  issued  by  any  registered 
investment  company  and  the  sale  of  any  secu- 
rity issued  by  any  registered  open-end  invest- 
ment company  to  any  such  issuer.": 

(2)  in  subparagraph  (A)  of  paragraph  (I)— 

(A)  by  inserting  after  "issuer,"  the  first  place 
that  term  appears,  the  following:  "and  is  or,  but 
for  the  exception  provided  for  in  this  paragraph 
or  paragraph  (7),  would  be  an  investment  com- 
pany,"; and 

(B)  by  striking  "unless,  as  o/"  and  aU  that 
follows  through  the  end  of  the  subparagraph 
and  inserting  a  period; 

(3)  in  paragraph  (2>— 

(A)  by  striking  "and  acting  as  broker,"  and 
inserting  "acting  as  broker,  and  acting  as  mar- 
ket intermediary. "; 

(B)  by  inserting  "(A)"  after  "(2)";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  For  purposes  of  this  paragraph — 

"(i)  the  term  "market  intermediary'  means  any 
person  that  regularly  holds  itself  out  as  being 
willing  contemporaneously  to  engage  in,  and 
that  is  regularly  engaged  in,  the  business  of  en- 
tering into  transactions  on  both  sides  of  the 
market  for  a  financial  contract  or  one  or  more 
such  financial  contracts:  and 

"(ii)  the  term  'financial  contract'  means  any 
arrangement  that — 

"(I)  takes  the  form  of  an  individually  nego- 
tiated contract,  agreement,  or  option  to  buy. 
sell.  lend.  swap,  or  repurchase,  or  other  similar 
individually  negotiated  transaction  commonly 
entered  into  by  participants  in  the  financial 
markets: 

"(II)  is  in  respect  of  securities,  commodities, 
currencies,  interest  or  other  rates,  other  meas- 
ures of  value,  or  any  other  financial  or  eco- 
nomic interest  similar  in  purpose  or  function  to 
any  of  the  foregoing;  and 

"(III)  is  entered  into  in  response  to  a  request 
from  a  counter  party  for  a  quotation,  or  is  oth- 
erwise entered  into  and  structured  to  accommo- 
date the  objectives  of  the  counter  party  to  tuch 
arrangement.":  and 

(4)  by  striking  paragraph  (7)  and  inserting  the 
following: 

"(7)(A)  Any  issuer,  the  outstanding  securities 
of  which  are  owned  exclusively  by  persons  who. 
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at  the  time  of  aajuisi  ion  of  suck  securities,  are 
qualified  puTchasers.  and  which  is  not  making 
and  does  not  at  tha\  tvme  propose  to  make  a 
public  offering  of  sue.  t  securities.  Securities  that 
are  owned  by  personi  who  received  the  securi- 
ties from  a  qualified  purchaser  as  a  gift  or  be- 
quest, or  in  a  case  ii  which  the  transfer  was 
caused  by  legal  separation,  divorce,  death,  or 
other  involuntary  evint,  shall  be  deemed  to  be 
oumed  by  a  qualified  purchaser,  subject  to  such 
rules,  regulations,  ant  I  orders  as  the  Commission 
may  prescribe  as  nece  'sary  or  appropriate  in  the 
public  interest  or  for  he  protection  of  investors. 

"(B)  Notwithstanding  subparagraph  (A),  an 
issuer  is  within  the  inception  provided  by  this 
paragraph  if— 

"(i)  in  addition  to  qualified  purchasers,  out- 
standing securities  of  that  issuer  are  beneficially 
oumed  by  not  more  than  100  persons  who  are 
not  qualified  purchasi  rs,  if— 

"(I)  such  persons  a  :quired  such  securities  on 
or  before  April  30. 199t ':  and 

"(11)  at  the  tine  suvh  securities  toere  acquired 
by  such  persons,  thi'  issuer  was  excepted  by 
paragraph  (1):  and 

"(ii)  prior  to  availing  itself  of  the  exception 
provided  by  this  paroj  raph — 

"(I)  such  issuer  hcs  disclosed  to  each  bene- 
ficial owner  that  futile  investors  will  be  limited 
to  qualified  purchasers,  and  that  ownership  in 
such  issuer  is  no  longer  limited  to  not  more  than 
100  persons:  and 

"(11)  concurrently  cith  or  after  such  disclo- 
sure, such  issuer  hot  provided  each  beneficial 
owner  with  a  reasonable  opportunity  to  redeem 
any  part  or  all  of  thiir  interests  in  the  issuer, 
notwithstanding  any  agreement  to  the  contrary 
between  the  issuer  aiid  such  persons,  for  that 
person 's  proportionatt  i  share  of  the  issuer 's  net 
assets. 

"(C)  Each  person  tliat  elects  to  redeem  under 
subparagraph  (B)(ii)(l  I)  shall  receive  an  amount 
in  cash  equal  to  thit  person's  proportionate 
share  of  the  issuer's  net  assets,  unless  the  issuer 
elects  to  provide  such  person  with  the  option  of 
receiving,  and  such  prrson  agrees  to  receive,  all 
or  a  portion  of  such  \  lerson  's  share  in  assets  of 
the  issuer.  If  the  issuer  elects  to  provide  such 
persons  with  such  ai  opportunity,  disclosure 
concerning  such  oppirtunity  shall  be  made  in 
the  disclosure  required  by  subparagraph 
(B)(ii)(l). 

"(D)  An  issuer  thi.t  is  excepted  under  this 
paragraph  shall  none  heless  be  deemed  to  be  an 
investment  company  Jpr  purposes  of  the  limita- 
tions set  forth  in  sLbparagraphs  (A)(i)  and 
(B)(i)  of  section  12(d)<  I)  relating  to  the  purchase 
or  other  acquisition  b\  i  such  issuer  of  any  secu- 
rity issued  by  any  registered  investment  com- 
pany and  the  sale  of  <  my  security  issued  by  any 
registered  open-end  investment  company  to  any 
such  issuer.  \ 

"(E)  For  purposes  ♦/  determining  compliance 
with  this  paragraph]  and  paragraph  (1),  an 
issuer  that  is  ottieririse  excepted  under  this 
paragraph  and  an  isfuer  that  is  otherwise  ex- 
cepted under  paragrai>h  (1)  shall  not  be  treated 
by  the  Commission  at  being  a  single  issuer  for 
purposes  of  determiniiig  whether  the  outstand- 
ing securities  of  the  iifuer  excepted  under  para- 
graph (1)  are  benefidfally  oumed  by  not  more 
than  100  persons  or  wither  the  outstanding  se- 
curities of  the  issuer  Excepted  under  this  para- 
graph are  owned  by  persons  that  are  not  quali- 
fied purchasers.  Notfkng  in  this  subparagraph 
shall  be  construed  to  \establish  that  a  person  is 
a  bona  fide  qualified  purchaser  for  purposes  of 
this  paragraph  or  a  iona  fide  beneficial  owner 
for  purposes  of  paragraph  (1).". 

(b)   DEFISmOS   OF  IQUAUFIED   PURCHASER.- 

Section  2(a)  of  the  Irtoestment  Company  Act  of 
1940  (15  US.C.  S0a-2<\(i))  is  amended  by  adding 
at  the  end  the  follotriiig  new  paragraph: 
"(51)(A)  'Qualified  ^nirchaser'  means— 


"(i)  any  natural  person  (including  any  person 
who  holds  a  joint,  community  property,  or  other 
similar  shared  ownership  interest  in  an  issuer 
that  is  excepted  under  section  3(c)(7)  with  that 
person's  qualified  purchaser  spouse)  who  owns 
not  less  than  iS.000.000  in  investments,  as  de- 
fined by  the  Commission: 

"(ii)  any  company  that  ovms  not  less  than 
$5,000,000  in  investments  and  that  is  oumed  di- 
rectly or  indirectly  by  or  for  2  or  more  natural 
persons  who  are  related  as  siblings  or  spouse 
(including  former  spouses),  or  direct  lineal  de- 
scendants by  birth  or  adoption,  spouses  of  such 
persons,  the  estates  of  such  persons,  or  founda- 
tions, charitable  organiiations.  or  trusts  estab- 
lished by  or  for  the  benefit  of  such  persons: 

"(Hi)  any  trust  that  is  not  covered  by  sub- 
paragraph (B)  and  that  was  not  formed  for  the 
specific  purpose  of  acquiring  the  securities  of- 
fered, as  to  which  the  trustee  or  other  person 
authorized  to  make  decisions  with  respect  to  the 
trust,  and  each  settlor  or  other  person  who  has 
contributed  assets  to  the  trust,  is  a  person  de- 
scribed in  clause  (i).  (ii).  or  (iv): 

"(iv)  any  person,  acting  for  its  own  account 
or  the  accounts  of  other  qualified  purchasers, 
who  in  the  aggregate  owns  and  incests  on  a  dis- 
cretionary basis,  not  less  than  S25.000.000  in  in- 
vestments: or 

"(V)  any  person  that  the  Commission,  by  rule 
or  regulation,  has  determined  does  not  need  the 
protections  of  this  title,  after  consideration  of 
factors  such  as — 

"(I)  a  high  degree  of  financial  sophistication, 
including  extensive  knowledge  of  and  experience 
in  firuincial  matters: 

"(11)  a  substantial  amount  of  assets  owned  or 
under  management: 

"(111)  relationship  with  an  issuer:  and 

"(IV)  such  other  factors  as  the  Commission 
may  determine  to  be  consistent  urith  the  pur- 
poses of  this  paragraph. 

"(B)  The  Commission  may  adopt  such  rules 
and  regulations  applicable  to  the  persons  and 
trusts  specified  in  clauses  (i)  through  (v)  of  sub- 
paragraph (A)  as  it  determines  are  necessary  or 
appropriate  in  the  public  interest  or  for  the  pro- 
tection of  investors. 

"(C)  The  term  'qualified  purchaser'  does  not 
include  a  company  that,  but  for  the  exceptions 
provided  for  in  paragraph  (I)  or  (7)  of  section 
3(c).  would  be  an  investment  company  (here- 
after in  this  paragraph  referred  to  as  an  'ex- 
cepted investment  company'),  unless  all  bene- 
ficial owners  of  its  outstanding  securities  (other 
than  short-term  paper),  determined  in  accord- 
ance with  section  3(c)(1)(A),  that  acquired  such 
securities  on  or  before  April  30.  1996  (hereafter 
in  this  paragraph  referred  to  as  'pre-amendment 
beneficial  owners'),  and  all  pre-amendment  ben- 
eficial owners  of  the  outstanding  securities 
(other  than  short-term  paper)  of  any  excepted 
investment  company  that,  directly  or  indirectly, 
owns  any  outstanding  securities  of  such  ex- 
cepted investment  company,  have  consented  to 
its  treatment  as  a  qualified  purchaser.  Unani- 
mous consent  of  all  trustees,  directors,  or  gen- 
eral partners  of  a  company'  or  trust  referred  to 
in  clause  (ii)  or  (Hi)  of  subparagraph  (A)  shall 
constitute  consent  for  purposes  of  this  subpara- 
graph.". 

(c)  CONFORMiKG  AMESDMENTS.— Section  3(a) 
of  the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-3(a))  is  amended— 

(1)  by  striking  "(1)"  and  inserting  "(A) 

(2)  by  striking    (2)"  and  inserting  "(B) 

(3)  by  striking  "(3)"  and  inserting  "(C)", 

(4)  by  inserting  "(1)"  after  "(a)": 

(5)  by  striking  "As  used"  and  i'nserting  "(2) 
As  used":  and 

(6)  in  paragraph  (2)(C).  as  designated  by 
paragraph  (5)  of  this  subsection— 

(A)  by  strHcing  "which  are"  and  inserting  the 
following:  "which  (i)  are":  and 


(B)  by  inserting  before  the  period  at  the  end. 
the  following:  ".  and  (ii)  are  not  relying  on  the 
exception  from  the  definition  of  investment  com- 
pany in  paragraph  (1)  or  (7)  of  subsection  (c)". 

(d)  RULEMAKING  REQUIRED.— 

(1)  IMPLEMESTATION    OF   SECTION   3(0(1X8).- 

Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  the  Commission  shall  prescribe 
rules  to  implement  the  requirements  of  section 
3(c)(1)(B)  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-3(c)(l)(B)). 

(2)  Identification  of  iNVEST.vENTS.—Not 
later  than  180  days  after  the  date  of  enactment 
of  this  Act.  the  Commission  shall  prescribe  rules 
defining  the  term,  or  otherwise  identifying,  "in- 
vestments" for  purposes  of  section  2(a)(51)  of 
the  Investment  Comjxiny  Act  of  1940,  as  added 
by  this  Act. 

(3)  Employee  exception.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  Act.  the 
Commission  shall  prescribe  rules  pursuant  to  its 
authority  under  section  6  of  the  Investment 
Company  Act  of  1940  to  permit  the  ownership  of 
securities  by  knowledgeable  employees  of  the 
issuer  of  the  securities  or  an  affiliated  person 
without  loss  of  the  exception  of  the  issuer  under 
paragraph  (1)  or  (7)  of  section  3(c)  of  that  Act 
from  treatment  as  an  investment  company  under 
that  Act. 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  earlier 
of- 

(1)  180  days  after  the  date  of  enactment  of  this 
Act:  or 

(2)  the  date  on  which  the  rulemaking  required 
under  subsection  (d)(2)  is  completed. 

SSC.  208.  PERFORMANCE  FEES  EXEMPTIONS. 

Section  205  of  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  aOb-5)  is  amended— 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (2),  by  striking  "or"  at  the 
end: 

(B)  in  paragraph  (3).  by  striking  the  period  at 
the  end  and  inserting  a  semicolon:  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  apply  to  an  investment  advisory  contract 
with  a  company  excepted  from  the  definition  of 
an  investment  company  under  section  3(c)(7)  of 
title  1  of  this  Act:  or 

"(5)  apply  to  an  investment  advisory  contract 
with  a  person  who  is  not  a  resident  of  the 
United  States.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  The  Commission,  by  rule  or  regulation, 
upon  its  ovm  motion,  or  by  order  upon  applica- 
tion, rnay  conditionally  or  unconditionally  ex- 
empt any  person  or  transaction,  or  any  class  or 
classes  of  persons  or  transactions,  from  sub- 
section (a)(1).  if  and  to  the  extent  that  the  ex- 
emption relates  to  an  investment  advisory  con- 
tract with  any  person  that  the  Commission  de- 
termines does  not  need  the  protections  of  sub- 
section (a)(1).  on  the  basis  of  such  factors  as  fi- 
nancial sophistication,  net  worth,  knowledge  of 
and  experience  in  financial  rnatters.  amount  of 
assets  under  management,  relationship  unth  a 
registered  investment  adviser,  and  such  other 
factors  as  the  Commission  determines  are  con- 
sistent with  this  section.". 

SEC.  ZOS.  REPORTS  TO  THE  COMMISSION  AND 
SBAREBOLDERS. 

Section  30  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-29)  U  amended— 

(1)  in  subsection  (b).  by  striking  paragraph  (1) 
and  inserting  the  following: 

"(1)  such  information,  documents,  and  reports 
(other  than  financial  statements),  as  the  Com- 
mission may  require  to  keep  reasoriably  current 
the  information  and  documents  contained  in  the 
registration  statement  of  such  company  filed 
under  this  title:": 

(2)  by  redesignating  subsections  (c),  (d),  (e), 
and  (f)  as  subsections  (d).  (e).  (g),  and  (h),  re- 
spectively: 
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(3)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)(1)  The  Commission  shall  take  such  action 
as  it  deems  necessary  or  appropriate,  consistent 
with  the  public  interest  and  the  protection  of  in- 
vestors, to  avoid  unnecessary  reporting  by.  and 
minimize  the  compliance  burdens  on.  registered 
investment  companies  and  their  affiliated  per- 
sons in  exercising  its  authority — 

"(A)  under  subsection  (f):  and 

"(B)  under  subsection  (b)(1),  if  the  Commis- 
sion requires  the  filing  of  information,  docu- 
ments, and  reports  under  that  subsection  on  a 
basis  more  frequently  than  semiannually. 

"(2)  Action  taken  by  the  Commission  under 
paragraph  (1)  shall  include  considering,  and  re- 
questing public  comment  on — 

"(A)  feasible  alternatives  that  minimize  the 
reporting  burdens  on  registered  investment  com- 
panies: and 

"(B)  the  utility  of  such  information,  docu- 
ments, and  reports  to  the  Commission  in  relation 
to  the  costs  to  registered  investment  companies 
and  their  affiliated  persons  of  providing  such 
information,  documents,  and  reports.": 

(4)  by  inserting  after  subsection  (e)  (as  redes- 
ignated by  paragraph  (2)  of  this  section),  the 
follovjing  new  subsection: 

"(f)  The  Commission  may.  by  rule,  require 
that  semi-annual  reports  containing  the  infor- 
mation set  forth  in  subsection  (e)  include  such 
other  information  as  the  Commission  deems  nec- 
essary or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors. ":  and 

(5)  in  subsection  (g)  (as  redesignated  by  para- 
graph (2)  of  this  section),  by  striking  "sub- 
sections (a)  and  (d)"  and  inserting  "subsections 
(a)  and  (e)". 

SEC.  itO.  BOOKS,  RECORDS,  AND  INSPECTIONS. 

Section  31  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  aOa-30)  is  amended^ 

(1)  by  striking  subsections  (a)  and  (b)  and  in- 
serting the  following: 

"(a)(1)  Each  registered  investment  company, 
and  each  underwriter,  broker,  dealer,  or  invest- 
ment adviser  that  is  a  majority-owned  subsidi- 
ary of  such  a  company,  shall  maintain  and  pre- 
serve such  records  (as  defined  in  section  3(a)(37) 
of  the  Securities  Exchange  Act  of  1934)  for  such 
period  or  periods  as  the  Commission,  by  rules 
and  regulations,  may  prescribe  as  necessary  or 
appropriate  in  the  public  interest  or  for  the  pro- 
tection of  investors.  Each  investment  adviser 
that  is  not  a  majority -owned  subsidiary  of,  and 
each  depositor  of  any  registered  investment  com- 
pany, and  each  principal  underwriter  for  any 
registered  investment  company  other  than  a 
closed-end  company,  shall  maintain  and  pre- 
serve for  such  period  or  periods  as  the  Commis- 
sion shall  prescribe  by  rules  and  regulations, 
such  records  as  are  necessary  or  appropriate  to 
record  such  person 's  transactions  with  such  reg- 
istered company. 

"(2)  In  exercising  Its  authority  under 
tbls  subsection,  the  Commission  shall  take 
such  steps  as  It  deems  necessary  or  appro- 
priate, consistent  with  the  public  Interest 
and  for  the  protection  of  Investors,  to  avoid 
unnecessary  recordkeeping  by.  and  minimize 
the  compliance  burden  on,  persons  required 
to  maintain  records  under  this  subsection 
(hereafter  In  this  section  referred  to  as  'sub- 
ject persons').  Such  steps  shall  Include  con- 
sidering, and  requesting  public  comment 
on— 

"(A)  feasible  alternatives  that  minimize 
the  recordkeeping  burdens  on  subject  per- 
sons: 

"(B)  the  necessity  of  such  records  in  view 
of  the  public  benefits  derived  from  the  Inde- 
pendent scrutiny  of  such  records  through 
Commission  examination; 

"(C)  the  costs  associated  with  maintain- 
ing the  information  that  would  be  required 
to  be  reflected  In  such  records;  and 


"(D)  the  effects  that  a  proposed  record- 
keeping requirement  would  have  on  Internal 
compliance  policies  and  procedures. 

"(b)  All  records  required  to  be  main- 
tained and  preserved  In  accordance  with  sub- 
section (a)  shall  be  subject  at  any  time  and 
from  time  to  time  to  such  reasonable  i)erl- 
odlc.  special,  and  other  examinations  by  the 
Commission,  or  any  member  or  representa- 
tive thereof,  as  the  Commission  may  pre- 
scribe. For  purposes  of  such  examinations, 
any  subject  person  shall  make  available  to 
the  Commission  or  its  representatives  any 
copies  or  extracts  from  such  records  as  may 
be  prepared  without  undue  effort,  expense,  or 
delay  as  the  Commission  or  Its  representa- 
tives may  reasonably  request.  The  Commis- 
sion shall  exercise  its  authority  under  this 
subsection  with  due  regard  for  the  benefits  of 
Internal  compliance  policies  and  procedures 
and  the  effective  implementation  and  oper- 
ation thereof."; 

(2)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (e)  and  (f).  respectively; 
and 

(3)  by  inserting  after  subsection  (b)  the 
following  new  subsections: 

"(c)  Notwithstanding  any  other  provision 
of  law,  the  Commission  shall  not  be  com- 
pelled to  disclose  any  Internal  compliance  or 
audit  records,  or  Information  contained 
therein,  provided  to  the  Commission  under 
this  section.  Nothing  in  this  subsection  shall 
authorize  the  Commission  to  withhold  infor- 
mation from  the  Congress  or  prevent  the 
Commission  from  complying  with  a  request 
for  information  from  any  other  Federal  de- 
partment or  agency  requesting  the  Informa- 
tion for  purposes  within  the  scope  of  the  Ju- 
risdiction of  that  department  or  agency,  or 
complying  with  an  order  of  a  court  of  the 
United  States  in  an  action  brought  by  the 
United  States  or  the  Commission.  For  pur- 
poses of  section  552  of  title  5.  United  States 
Code,  this  section  shall  be  considered  a  stat- 
ute described  In  subsection  (b)(3)(B)  of  such 
section  552. 

"(d)  For  purposes  of  this  section— 

"(1)  the  term  'Internal  compliance  poli- 
cies and  procedures'  means  policies  and  pro- 
cedures designed  by  subject  i)ersons  to  pro- 
mote compliance  with  the  Federal  securities 
laws:  and 

"(2)  the  term  'internal  compliance  and 
audit  record'  means  any  record  prepared  by  a 
subject  person  in  accordance  with  Internal 
compliance  policies  and  procedures.". 

TITLE  in— REDUCING  THE  COST  OF 
SAVING  AND  INVESTMENT 

SEC.  301.  EXEBIPTION  FOR  ECONOMIC.  BUSINESS, 
AND  INDUSTBIAL  DEVELOPMENT 
COMPANIES. 

Section  6(a)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-6(a))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)(A)  Any  company  that  is  not  engaged 
in  the  business  of  Issuing  redeemable  securi- 
ties, the  operations  of  which  are  subject  to 
regulation  by  the  State  in  which  the  com- 
pany Is  organized  under  a  statute  governing 
entities  that  provide  financial  or  managerial 
assistance  to  enterprises  doing  business,  or 
proposing  to  do  business.  In  that  State  if— 

"(1)  the  organizational  documents  of  the 
company  state  that  the  activities  of  the 
company  are  limited  to  the  promotion  of 
economic,  business,  or  industrial  develop- 
ment in  the  State  through  the  provision  of 
financial  or  managerial  assistance  to  enter- 
prises doing  business,  or  proposing  to  do 
business,  in  that  State,  and  such  other  ac- 
tivities that  are  Incidental  or  necessary  to 
carry  out  that  purpose: 


"(11)  Immediately  following  each  sale  of 
the  securities  of  the  company  by  the  com- 
pany or  any  underwriter  for  the  company, 
not  less  than  80  percent  of  the  securities  of 
the  company  being  offered  In  such  sale,  on  a 
class-by-class  basis,  are  held  by  persons  who 
reside  or  who  have  a  substantial  business 
presence  in  that  State: 

"(ill)  the  securities  of  the  company  are 
sold,  or  proposed  to  be  sold,  by  the  company 
or  by  any  underwriter  for  the  company,  sole- 
ly to  accredited  investors,  as  that  term  Is  de- 
fined in  section  2(15)  of  the  Securities  Act  of 
1933.  or  to  such  other  persons  that  the  Com- 
mission, as  necessary  or  appropriate  in  the 
public  Interest  and  consistent  with  the  pro- 
tection of  Investors,  may  permit  by  rule,  reg- 
ulation, or  order:  and 

"(Iv)  the  company  does  not  purchase  any 
security  issued  by  an  Investment  company  or 
by  any  company  that  would  be  an  invest- 
ment company  except  for  the  exclusions 
from  the  definition  of  the  term  'investment 
company'  under  paragraph  (1)  or  (7)  of  sec- 
tion 3(c),  other  than— 

"(I)  any  debt  security  that  Is  rated  in- 
vestment grade  by  not  less  than  1  nationally 
recognized  statistical  rating  organization;  or 

"(II)  any  security  Issued  by  a  registered 
open-end  Investment  company  that  Is  re- 
quired by  Its  Investment  policies  to  Invest 
not  less  than  65  percent  of  Its  total  assets  in 
securities  described  in  subclause  (I)  or  secu- 
rities that  are  determined  by  such  registered 
open-end  Investment  company  to  be  com- 
parable in  quality  to  securities  described  in 
subclause  (I). 

"(B)  Notwithstanding  the  exemption  pro- 
vided by  this  paragraph,  section  9  (and,  to 
the  extent  necessary  to  enforce  section  9. 
sections  38  through  51)  shall  apply  to  a  com- 
pany described  in  this  paragraph  as  If  the 
company  were  an  investment  comjiany  reg- 
istered under  this  title. 

"(C)  Any  company  proposing  to  rely  on 
the  exemption  provided  by  this  paragraph 
shall  file  with  the  Commission  a  notification 
stating  that  the  company  Intends  to  do  so.  In 
such  form  and  manner  as  the  Commission 
may  prescribe  by  rule. 

"(D)  Any  company  meeting  the  require- 
ments of  this  paragraph  may  rely  on  the  ex- 
emption provided  by  this  paragraph  upon  fil- 
ing with  the  Commission  the  notification  re- 
quired by  subparagraph  (C).  until  such  time 
as  the  Commission  determines  by  order  that 
such  reliance  Is  not  in  the  public  interest  or 
is  not  consistent  with  the  protection  of  In- 
vestors. 

"(E)  The  exemption  provided  by  this 
paragraph  may  be  subject  to  such  additional 
terms  and  conditions  as  the  Conimlsslon 
may  by  rule,  regulation,  or  order  determine 
are  necessary  or  appropriate  in  the  public  in- 
terest or  for  the  protection  of  investors.". 

SEC.  302.  INTRASTATE  CLOSED-END  DSVESTMENT 
COMPANY  EXEMPTION. 

Section  6(d)(1)  of  the  Investment  Com- 
pany Act  of  1940  (15  U.S.C.  80a-6(d)(l))  Is 
amended  by  striking  "$100,000"  and  inserting 
•'$10,000,000.  or  such  other  amount  as  the 
Commission  may  set  by  rule,  regulation,  or 
order". 

SEC.  303.  DEFINTTiON  OF  EI-IGIBIJ  PORTFOUO 
COMPANY. 

Section  2(a)(4€)(C)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a- 
2(a)(46)(C))  Is  amended— 

(1)  in  clause  (11),  by  striking  "or"  at  the 
end; 

(2)  by  redesignating  clause  (ill)  as  clause 
(iv);  and 

(3)  by  inserting  after  clause  (11)  the  fol- 
lowing: 
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with  respect  to  anl 
paragraph  (46)(C)(lllj 
other  company  thaa 
the  Commission  mai 
order  permit,  as  coj 
Interest,  the  protect 
purposes  of  this  title 


'•(ill)  It  has  tota  assets  of  not  more  than 
$4,000,000,  and  capita  1  and  surplus  (sharehold- 
ers' equity  less  reta:  ned  earnings)  of  not  less 
than  S2.000.000.  except  that  the  Commission 
may  adjust  such  ajnounts  by  rule,  regrula- 
tion.  or  order  to  refl  ect  changes  in  1  or  more 
generally  accepted  indices  or  other  Indica- 
tors for  small  busln^es;  or". 

SEC.   304.   OEFINinOH  OF   BUSINESS   DEVELOP- 
MENT CO|n»ANY. 

Section  2(a)(48)(B)  of  the  Investment 
Company  Act  of  ]  1940  (15  U.S.C.  80a- 
2(a)(48)(B))  Is  amenoed  by  adding  at  the  end 
the  following:  "provided  further  that  a  busi- 
ness development  ccmpany  need  not  make 
available  significant  managerial  assistance 
company  described  in 
or  with  respect  to  any 
meets  such  criteria  as 
by  rule,  regulation,  or 
bsistent  with  the  public 
|on  of  Investors,  and  the 
and". 

SEC.  MS.  ACQUlSmO?!  OF  ASSETS  BY  BUSINESS 
DEVELOPME-Vr  COMPANIES. 

Section  55(a)(l;<A)  of  the  Investment 
Company  Act  of  I  1940  (15  U.S.C.  80a- 
54(a)(lKA))  is  amendtd— 

(1)  by  striking  "or  from  any  person"  and 
Inserting  "from  any  ^rson";  and 

(2)  by  inserting  before  the  semicolon  ", 
or  from  any  other  person,  subject  to  such 
rules  and  regulations  as  the  Commission 
may  prescribe  as  necessary  or  appropriate  in 
the  public  Interest  or  for  the  protection  of 
Investors".  I 

SEC.  30«.  CAPITAL  STRUCTURE  AMENDMENTS. 

Section  61(a)  of  tthe  Investment  Company 
Act  of  1940  (15  U.S.d  80a-60(a))  is  amended— 

(1)  in  paragraph  ^(2).  by  striking  "if  such 
business  developmeot  company"  and  all  that 
follows  through  the  tnd  of  the  paragraph  and 
Inserting  a  period;     [ 

(2)  in  paragraph  pXA)— 

(A)  by  striking  "senior  securities  rep- 
resenting Indebtedness  accompanied  by"; 

(B)  by  inserting  ^'accompanied  by  securi- 
ties," after  "of  such  pompany,":  and 

(C)  In  clause  (ui.  by  striking  "senior"; 
and  I 

(3)  in  paragraph  (J3)— 

(A)  in  subparagraph  (A),  by  striking 
"and"  at  the  end; 

(B)  in  subparagriph  (B),  by  striking  the 
period  at  the  end  of  clause  (iv)  and  Inserting 
";  and";  and 

(C)  by  inserting  Immediately  after  sub- 
paragraph (B)  the  following  new  subpara- 
graph: 

"(C)  a  business  development  company 
may  issue  warrants,  options,  or  rights  to 
subscribe  to,  conver;  to,  or  purchase  voting 
securities  not  accom  panied  by  securities,  If^ 

"(1)  such  warrants,  options,  or  rights  sat- 
isfy the  conditions  Id  clauses  (1)  and  (ill)  of 
subparagraph  (A);  and 

"(11)  the  proposal  to  Issue  such  warrants, 
options,  or  rights  Is  Authorized  by  the  share- 
holders or  partners  af  such  business  develop- 
ment company,  and  such  Issuance  is  ap- 
proved by  the  required  majority  (as  defined 
In  section  57(o))  of  tae  directors  of  or  general 
partners  in  such  company  on  the  basis  that 
such  issuance  is  In  ihe  best  interests  of  the 
company  and  its  shareholders  or  partners.". 

SEC.  907.  FILING  OF  WRITTEN  STATEMENTS. 

Section  64(b)(1)  *f  the  Investment  Com- 
pany Act  of  1940  (]p  U.S.C.  80a-63(b)(l))  is 
amended  by  Insertl&g  "and  capital  struc- 
ture" after  "portfolio". 

SEC.  308.  FACnjTATPiG  NATIONAL  SECURmES 
MARKETS., 

Section  18  of  thfc  Securities  Act  of  1933 
(15  U.S.C.  T7r)  is  amended  to  read  as  follows: 


-SEC.  18.  EXEMPTION  FROM  STATE  CONTROL  OF 
SECURITIES  OFFERINGS. 

••(a)  Exemption  From  state  Law  for 
REGISTERED  SECURITIES.— -Except  with  re- 
spect to  offerings  described  In  subsection  (b) 
and  as  otherwise  specifically  provided  in  this 
section,  no  law,  rule,  regulation,  order,  or 
other  administrative  action  of  any  State  or 
Territory  of  the  United  States,  or  the  Dis- 
trict of  Columbia,  or  any  political  subdivi- 
sion thereof— 

"(1)  requiring,  or  with  respect  to,  reg- 
istration or  qualification  of  securities  or  se- 
curities transactions  shall  directly  or  indi- 
rectly apply  to  an  offering  subject  to  a  reg- 
istration statement  filed  pursuant  to  this 
title; 

"(2)  shall  directly  or  indirectly  prohibit, 
limit,  or  impose  conditions  upon  the  use  of 
any  offering  document,  including  any  pro- 
spectus contained  in  a  registration  state- 
ment that  has  been  filed  with  the  Commis- 
sion: or 

"(3)  shall  directly  or  indirectly  prohibit, 
limit,  or  Impose  conditions  upon  the  offer  or 
sale  of  any  security  registered  with  the  Com- 
mission under  this  title  based  on  the  merits 
of  such  offering  or  Issuer. 

"(b)  Special  Rules  for  certain  Offer- 
ings.— Except  with  respect  to  a  security  of 
an  investment  company  that  is  registered 
under  the  Investment  Company  Act  of  1940, 
the  provisions  of  subsection  (a)  shall  not 
apply  to— 

"(1)  an  offering— 

"(A)  by  an  issuer  that  is  a  blank  check 
company,  as  defined  In  section  7(b),  or  a  di- 
rect participation  investment  program; 

"(B)  of  penny  stock;  or 

"(C)  giving  effect  to  a  limited  partner- 
ship rollup  transaction; 

"(2)  an  offering  of  a  security.  If  a  person 
associated  with  the  offering  is  subject  to  a 
statutory  disqualification,  as  defined  In  sec- 
tion 3(a)(39)  of  the  Securities  Exchange  Act 
of  1934,  or  any  substantially  equivalent  State 
law;  or 

"(3)  an  offering  of  a  security  that— 

"(A)  Is  not  listed  on  the  New  York  Stock 
Exchange,  the  American  Stock  Exchange,  or 
the  National  Market  ^gment  of  the  Na- 
tional Association  of  Securities  Dealers 
Automated  Quotation  System  Stock  Market; 

"(B)  is  not  listed,  authorized  for  listing, 
or  authorized  for  trading  on  a  national  secu- 
rities exchange  (or  tier  or  segment  thereof) 
that  has  standards  for  listing  or  for  trading 
authorization  that  the  Commission  deter- 
mines, by  rule  (on  its  own  initiative  or  on 
the  basis  of  a  petition),  are  substantially 
similar  to  the  standards  for  listing  or  for 
trading  authorization  that  are  applicable  to 
securities  described  in  subparagraph  (A);  or 

"(C)  will  not  be  listed  or  authorized  for 
trading  as  described  In  subparagraph  (A)  or 
(B)  upon  completion  of  the  transaction. 

"(C)  EXEMPTION  FROM  STATE  LAW  FOR 
TRANSACTIONS  IN  SECURITIES  WITH  QUALIFIED 

Purchasers.— Notwithstanding  subsection 
(b).  subsection  (a)  shall  apply  with  respect  to 
offers  and  sales  to  qualified  purchasers,  as 
defined  by  the  Commission. 

"(d)  Preservation  of  Filino  REtjumE- 

MENTS.— 

"(1)  Ln  general.— Nothing  in  this  section 
shall  prohibit  the  securities  commission  (or 
any  agency  or  office  performing  like  func- 
tions) of  any  State  or  Territory  of  the 
United  States,  or  the  District  of  Columbia, 
from  requiring  the  filing  of  any  documents 
filed  with  the  Commission  pursuant  to  this 
title  solely  for  notice  purposes,  along  with  a 
consent  to  service  of  process  and  requisite 
fee,  except  that  no  such  filing,  consent,  or 
fee  may  be  required  with  respect  to  securi- 


ties, or  transactions  relating  to  securities 
that  are  of  the  same  class,  or  are  senior  to 
such  a  class,  as  securities  described  in  sub- 
section (b)(3). 

"(2)  Co.vnNU'ED  STATE  AUTHORm'.- Not- 
withstanding paragraph  (1),  a  State  or  Terri- 
tory of  the  United  States,  or  the  District  of 
Columbia  may  continue  to  collect  filing  or 
registration  fees  with  respect  to  securities  or 
securities  transactions  in  amounts  deter- 
mined pursuant  to  State  law  as  in  effect  on 
the  day  before  the  date  of  enactment  of  the 
Securities  Investment  Promotion  Act  of  1996, 
until  otherwise  specifically  provided  under  a 
State  law  enacted  on  or  after  that  date  of  en- 
actment. 

"(e)  Preservation  of  State  author- 
ity.—Nothing  In  this  section  shall  affect  the 
Jurisdiction  of  the  securities  commission  (or 
any  agency  or  office  performing  like  func- 
tions) of  any  State  or  Territory  of  the 
United  States,  or  the  District  of  Columbia 
pursuant  to  the  laws  of  such  State  or  Terri- 
tory, with  respect  to  any  fraud  or  broker- 
dealer  conduct  in  connection  with  securities 
or  securities  transactions.". 

SEC.  309.  REGULATORY  FLEXIBILmr. 

(a)  UNDER  THE  SECURITIES  ACT  OF  1933.— 

Title  I  of  the  SecurlUes  Act  of  1933  (15  U.S.C. 
77a  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 
-SEC.  28.  GENERAL  EXEMFTIVE  AUTHORITY. 

"The  Commission,  by  rule  or  regulation, 
may  conditionally  or  unconditionally  ex- 
empt any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securities,  or 
transactions,  from  any  provision  or  provi- 
sions of  this  title  or  of  any  rule  or  regulation 
Issued  under  this  title,  to  the  extent  that 
such  exemption  is  necessary  or  appropriate 
m  the  public  Interest,  and  Is  consistent  with 
the  protection  of  investors.". 

(b)  UNDER  THE  SECURITIES  EXCHANGE  ACT 

OF  1934.— Title  I  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78a  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 
"SEC.  36.  GENERAL  EXEMFTIVE  AUTHORITY. 

"(a)  IN  GENERAL.— Except  as  provided  in 
subsection  (b),  the  Commission,  by  rule,  reg- 
ulation, or  order,  may  conditionally  or  un- 
conditionally exempt  any  person,  security, 
or  transaction,  or  any  class  or  classes  of  per- 
sons, securities,  or  transactions,  from  any 
provision  or  provisions  of  this  title  or  of  any 
rule  or  regulation  issued  under  this  title,  to 
the  extent  that  such  exemption  Is  necessary 
or  appropriate  in  the  public  Interest,  and  is 
consistent  with  the  protection  of  Investors. 
The  Commission  shall,  by  rule  or  regulation, 
determine  the  procedures  under  which  an  es- 
emptlve  order  under  this  section  shall  be 
granted  and  may,  in  Its  sole  discretion,  de- 
cline to  entertain  any  application  for  an 
order  of  exemption  under  this  section. 

"(b)  LIMITATION.— The  Commission  may 
not.  under  this  section,  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  transactions 
from  section  15C  or  the  rules  or  regulations 
Issued  thereunder  or  (for  purposes  of  section 
15C  and  the  rules  and  regulations  Issued 
thereunder)  from  the  definitions  in  para- 
graphs (42),  (43),  (44),  or  (45)  of  section  3<a).". 

SEC.  310.  ANALYSIS  OF  ECONOMIC  EFFECTS  OF 
REGin>TION. 

(a)  AUTHORIZATION  OF  APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  the  Economic  Analysis  Program, 
including  funding  for  the  Office  of  Economic 
Analysis  of  the  Securities  and  Exchange 
Commission,  $6,000,000  for  fiscal  year  1997. 
and  $6,000,000  for  fiscal  year  1998. 

(b)  ANALYSIS  OF  ECONOMIC  EFFECTS  OF 
REGULATION.- 
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(1)  In  GENERAL.— The  Chief  Economist  of 
the  Commission  shall  prepare  a  report  on 
each  proposed  regulation  of  the  Commission. 
Such  report  shall  be  provided  to  each  Com- 
missioner and  shall  be  published  in  the  Fed- 
eral Register  before  any  such  regulation  of 
the  Commission  may  become  effective. 

(2)  REPORT  CONTENTS.— The  report  re- 
quired by  this  subsection  shall  include— 

(A)  an  analysis  of  the  likely  effects  of  the 
proposed  regulation  on  the  economy  of  the 
United  States,  and  particularly  upon  the  se- 
curities markets  and  the  participants  in 
those  markets;  and 

(B)  the  estimated  Impact  of  the  proposed 
regulation  upon  economic  and  market  be- 
havior, including  any  impact  on  market  li- 
quidity, the  costs  of  investment,  and  the  fi- 
nancial risks  of  investment. 

SEC.  311.  PRIVATIZATION  OF  EDGAR. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Commission  shall 
submit  to  the  Congress  a  report  on  the  Elec- 
tronic Data  Gathering  Analysis  and  Re- 
trieval System  consisting  of  the  Commis- 
sion's plan  for  promoting  competition  and 
innovation  of  the  system  through  privatiza- 
tion of  all  or  any  part  of  the  system.  Such 
plan  shall  include  such  recommendations  for 
action  as  may  be  necessary  to  implement  the 
plan. 

SEC.  312.  IMPROVING  COORDINATION  OF  SUPER- 
VISION. 

Section  17  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78q)  Is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(1)  COORDINATION  OF  EXAMINING  AU- 
THORITIES.- 

"(1)  OBJECTIVE.- The  Commission  aind 
the  examining  authorities  shall  promote  ef- 
fective and  efficient  oversight  of  the  activi- 
ties of  brokers  and  dealers,  avoiding  redun- 
dancy, while  maintaining  the  highest  level 
of  examination  and  oversight  quality. 

"(2)    ELIMINATION    OF    DUPUCATION.— The 

Conmilssion  and  the  examining  authorities, 
through  cooperation  and  coordination  of  ex- 
amination and  oversight  activities,  shall 
eliminate  any  unnecessary  and  burdensome 
duplication  in  the  examination  process. 

"(3)     COORDINATION     OF     EXAMINATIONS.— 

The  Commission  and  the  examining  authori- 
ties shall  share  such  information,  including 
reports  of  examinations,  customer  complaint 
information,  and  other  nonpublic  regulatory 
information,  as  appropriate  to  foster  a  co- 
ordinated approach  to  regulatory  oversight 
of  brokers  and  dealers  that  are  subject  to  ex- 
amination by  more  than  one  examining  au- 
thority. 

"(4)    EXAMINATIONS    FOR    CAUSE.— At    any 

time,  any  examining  authority  may  conduct 
an  examination  for  cause  of  any  broker  or 
dealer  subject  to  Its  jurisdiction. 

"(5)  CONFIDENTIALITY.— 

"(A)  In  GENERAL.— The  provisions  of  sec- 
tion 24  shall  apply  to  the  sharing  of  Informa- 
tion in  accordance  with  this  subsection.  The 
Commission  shall  take  appropriate  action 
under  section  24(c)  to  assure  that  such  Infor- 
mation Is  not  Inappropriately  disclosed. 

"(B)  APPROPRUTE  DISCLOSURE  NOT  PRO- 
HIBITED.—Nothing  in  this  paragraph  shall  au- 
thorize the  Commission  or  any  examining 
authority  to  withhold  information  from  the 
Congress,  or  prevent  the  Commission  or  any 
examining  authority  from  complying  with  a 
request  for  information  from  any  other  Fed- 
eral department  or  agency  requesting  the  in- 
formation for  punxjses  within  the  scope  of 
its  jurisdiction,  or  complying  with  an  order 
of  a  court  of  the  United  States  in  an  action 
brought  by  the  United  States  or  the  Commis- 
sion. 


"(6)  DEFECTION.— For  purposes  of  this 
subsection,  the  term  'examining  authority' 
means  the  self-regulatory  organizations  reg- 
istered with  the  Commission  under  this  title 
(other  than  registered  clearing  agencies) 
with  the  authority  to  examine,  inspect,  and 
otherwise  oversee  the  activities  of  a  reg- 
istered broker  or  dealer.". 

SEC.  313.  INCREASED  ACCESS  TO  FOREIGN  BUSI- 
NESS INFORMATION. 

(a)  The  Securities  act  of  1993.— Section 
2(3)  of  the  Securities  Act  of  1933  (15  U.S.C. 
77b(3))  is  amended  in  the  third  sentence— 

(1)  by  striking  "not  include  preliminary" 
and  Inserting  "not  Include  (A)  preliminary"; 
and 

(2)  by  inserting  before  the  period  ";  or  (B) 
solely  for  purposes  of  section  5,  press  con- 
ferences held  outside  of  the  United  States, 
public  meetings  with  issuer  representatives 
conducted  outside  of  the  United  States,  or 
press  related  materials  released  outside  of 
the  United  States  In  which  an  offshore  offer- 
ing is  discussed,  irrespective  of  whether  jour- 
nalists from  the  United  States  or  journalists 
for  publications  (Including  on-line  services) 
with  circulation  in  the  United  States  attend 
such  press  conferences  or  meetings  or  re- 
ceive such  press  related  materials.". 

(b)  The  SEomiTiES  Exchange  act  of 
1934.— Section  14  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78n)  Is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(1)  Treatment  of  Press  Related  Ma- 
terials.— 

"(1)  In  GENERAL.— Any  person  making  a 
tender  offer  for,  or  a  request  or  invitation  for 
tenders  of,  the  securities  of  a  foreign  issuer 
may  grant  journalists  from  the  United 
States  or  journalists  for  publications  (in- 
cluding on-line  services)  with  circulation  in 
the  United  States  access  to  press  conferences 
occurring  outside  of  the  United  States,  meet- 
ings with  its  representatives  conducted  out- 
side of  the  United  States,  or  press  related 
materials  released  outside  of  the  United 
States  in  which  an  offshore  tender  offer  is 
discussed,  without  being  deemed  to  have 
used  the  jurisdictional  means  specified  in 
subsection  (d)(1)  or  becoming  subject  to  any 
regulations  promulgated  by  the  Commission, 
pursuant  to  subsection  (e)  of  this  section  or 
section  13(e),  or  otherwise,  that  relate  to 
tender  offers  or  requests  or  Invitations  for 
tenders. 

"(2)  DEFiNTnoN.- For  purposes  of  this 
subsection,  the  term  'foreigrn  issuer'  means 
any  corporation  or  other  organization— 

'•(A)  that  is  Incorporated  or  organized 
under  the  laws  of  any  foreign  country:  or 

"(B)  the  principal  place  of  business  of 
which  is  located  in  a  foreign  country.". 
SEC.  314.  SHORT-FORM  REGISTRATION. 

(a)  In  General.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Commission  shall  amend  Form  S-3  (17  C.F.R. 
239.13,  relating  to  registration  under  the  Se- 
curities Act  of  1933,  of  securities  of  certain 
issuers  offered  pursuant  to  certain  types  of 
transactions)  to  allow  such  form,  or  its 
equivalent,  to  be  used  for  primary  offerings 
by  a  registrant  if— 

(1)  the  outstanding  stock  of  the  reg- 
istrant held  by  nonafflllates  of  the  registrant 
has  an  adequate  aggregate  market  value,  as 
determined  by  the  Commission;  and 

(2)  such  registrant  otherwise  meets  the 
eligibility  requirements  for  registration 
using  such  form,  or  Its  equivalent. 

(b)  Adjustments.— Any  adjustment  to 
the  adequate  aggregate  market  value  thresh- 
old referred  to  in  subsection  (a)(1)  by  the 
Commission  following  the  date  of  enactment 
of  this  Act  shall  apply  equally  to  voting  aind 


nonvoting  common  shares  and  such  other  se- 
curities as  the  Commission  shall  establish. 

(c)  DEFiNrnoN.- For  purposes  of  this  sec- 
tion, the  term  "stock"  includes  voting  and 
nonvoting  common  shares,  and  such  other 
securities  as  the  Commission  shall  establish. 
SEC.  31S.  CHURCH  EMPLOYEE  PENSION  PLANS. 

(a)  AMENDME.Vr  TO  THE  LWESTMENT  COM- 
PANY ACT  OF  1940.— Section  3<c)  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C.  80a-3(c)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(14)  Any  church  plan  described  In  sec- 
tion 414(e)  of  the  Internal  Revenue  Code  of 
1986,  if,  under  any  such  plan,  no  part  of  the 
assets  may  be  used  for,  or  diverted  to.  pur- 
poses other  than  the  exclusive  beneOt  of  plan 
participants  or  beneficiaries,  or  any  com- 
pany or  account  that  is— 

"(A)  established  by  a  person  that  is  eligi- 
ble to  establish  and  maintain  such  a  plan 
under  section  414(e)  of  the  Internal  Revenue 
Code  of  1986:  and 

"(B)  substantially  all  of  the  activities  of 
which  consist  of— 

"(1)  managing  or  holding  assets  contrib- 
uted to  such  church  plans  or  other  assets 
which  are  permitted  to  be  commingled  with 
the  assets  of  church  plans  under  the  Internal 
Revenue  Code  of  1966;  or 

"(11)  administering  or  providing  benefits 
pursuant  to  church  plans.". 

(b)  AMENDMENT  TO  THE  SECURITIES  ACT  OF 

1933.— Section  3(a)  of  the  Securities  Act  of 

1933  (15  U.S.C.  77c(a))  Is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(13)  Any  security  issued  by  or  any  inter- 
est or  participation  in  any  church  plan,  com- 
pany or  account  that  is  excluded  from  the 
definition  of  an  Investment  company  under 
section  3<c)(14)  of  the  Investment  Company 
Act  of  1940.". 

(C)  AMENDMENTS  TO  THE  SECLTUTIES  EX- 
CHANGE ACT  OF  1934.— 

(1)  EXEMPTED  SECURITIES.— Section 

3(a)(12)(A)  of  the  Securities  Exchange  Act  of 

1934  (15  U.S.C.  78c(aK12)(A))  is  amended— 

(A)  in  clause  (v),  by  striking  "and"  at 
the  end; 

(B)  by  redesignating  clause  (vl)  as  clause 
(vll);  and 

(C)  by  inserting  after  clause  (v)  the  fol- 
lowing new  clause: 

"(vl)  solely  for  purposes  of  sections  12, 13, 
14,  and  16  of  this  title,  any  security  Issued  by 
or  any  interest  or  participation  in  any 
church  plan,  company,  or  account  that  is  ex- 
cluded from  the  definition  of  an  investment 
company  under  section  3(c){14)  of  the  Invest- 
ment Company  Act  of  1940;  and". 

(2)  EXEMPTION  FROM  BROKER-DEALER  PRO- 
VISIONS.—Section  3  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78c)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(0  Chl-rch  Plans.— No  church  plan  de- 
scribed In  section  414(e)  of  the  Internal  Reve- 
nue Code  of  1986,  no  person  or  entity  eligible 
to  establish  and  maintain  such  a  plan  under 
the  Internal  Revenue  Code  of  1986,  no  com- 
pany or  account  that  is  excluded  from  the 
definition  of  an  investment  company  under 
section  3(c)(14)  of  the  Investment  Company 
Act  of  1940,  and  no  trustee,  director,  officer 
or  employee  of  or  volunteer  for  such  plan, 
company,  account  person,  or  entity,  acting 
within  the  scope  of  that  person's  employ- 
ment or  activities  with  resjwct  to  such  plan, 
shall  be  deemed  to  be  a  'broker',  'dealer', 
'municipal  securities  broker',  'municipal  se- 
curities dealer',  'government  securities 
broker',  'government  securities  dealer', 
'clearing  agency',  or  'transfer  agent'  for  pur- 
poses of  this  tltJe— 
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"(1)  solely  because  such  plan,  company, 
person,  or  entity  buy  s,  holds,  sells,  trades  In. 
or  transfers  securities  or  acts  as  an  Inter- 
mediary in  making  ijayments  In  connection 
with  transactions  It  securities  for  Its  own 
account  In  Its  capacity  as  trustee  or  admin- 
istrator of.  or  othen  rise  on  behalf  of.  or  for 
the  account  of.  any  c  lurch  plan,  company,  or 
account  that  Is  exch  ded  from  the  definition 
of  an  Investment  company  under  section 
3<c)(14)  of  the  Investment  Company  Act  of 
1940;  and 

"(2)  If  no  such  pi  irson  or  entity  receives 
a  commission  or  ot  tier  transaction-related 
sales  compensation  :n  connection  with  any 
activities  conducted  In  reliance  on  the  ex- 
emption provided  by  Jils  subsection.". 

(d)  AMENDMENT  'io  THE  INVESTMENT  AD- 
VISERS ACT  OF  1940.—  Section  203(b)  of  the  In- 
vestment Advisers  Act  of  1940  (15  U.S.C.  80b- 
3(b))  Is  amended— 

(1)  In  paragraph  3),  by  striking  "or"  at 
the  end; 

(2)  In  paragraph  1(4).  by  striking  the  pe- 
riod at  the  end  and  li^rting  ";  or";  and 

(3^  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  any  plan  de^rlbed  In  section  414(e) 
of  the  Internal  Revenue  Code  of  1986.  any 
person  or  entity  eligible  to  establish  and 
maintain  such  a  plan  under  the  Internal  Rev- 
enue Code  of  1986.  or  any  trustee,  director, 
officer,  or  employee  Df  or  volunteer  for  any 
such  plan  or  person,  i  such  person  or  entity 
provides  Investment  advice  exclusively  to 
any  plan,  person,  or  i>ntity  or  any  company, 
account,  or  fund  that  Is  excluded  from  the 
definition  of  an  Investment  company  under 
section  3(c)(14)  of  thfc  Investment  Company 
Act  of  1940.". 

(e)  AMENDMENT  1\\  THE  TRUST  INDENTURE 

ACT  OF  1939.— Section  304(a)(4)(A)  of  the 
Trust  Indenture  Act  of  1939  (15  U.S.C. 
T7ddd(4)(A))  Is  amend  sd  by  striking  "or  (11)" 
and  Inserting  "(11).  oi  (14)". 

(f)  Prcjtection    3f    Church    Employee 

BENEFIT  PLANS  UNDEf  STATE  LAW.— 

(1)  REGISTRATION      REQUIREMENTS.— Any 

security  Issued  by  or  any  Interest  or  partici- 
pation In  any  churcl]  plan,  company,  or  ac- 
count that  Is  exclude!  from  the  definition  of 
an  Investment  coiipany  under  section 
3(c)(14)  of  the  Investment  Company  Act  of 
1940,  as  added  by  sut  section  (a)  of  this  sec- 
tion, and  any  offer,  si  le,  or  purchase  thereof, 
shall  be  exempt  from  any  law  of  a  State  that 
requires  registration  >r  qualification  of  secu- 
rities. 

(2)  Treatment  4f  church  plans.— No 
church  plan  describee  In  section  414(e)  of  the 
Internal  Revenue  Code  of  1986.  no  person  or 
entity  eligible  to  establish  and  maintain 
such  a  plan  under  the|  Internal  Revenue  Code 
of  1986,  no  company  or  account  that  Is  ex- 
cluded from  the  definition  of  an  Investment 
company  under  section  3(c)(14)  of  the  Invest- 
ment Company  Act  o  1 1940.  as  added  by  sub- 
section (a)  of  this  sec^on.  and  no  trustee,  di- 
rector, officer,  or  enployee  of  or  volunteer 
for  any  such  plan,  person,  entity,  company, 
or  account  shall  be  required  to  qualify,  reg- 
ister, or  be  subject  lo  regulation  as  an  In- 
vestment company  or  as  a  broker,  dealer.  In- 
vestment adviser,  or  i  igent  under  the  laws  of 
any  State  solely  because  such  plan,  person, 
entity,  company,  or  account  buys,  holds, 
sells,  or  trades  In  securities  for  Its  own  ac- 
count or  In  Its  capacity  as  a  trustee  or  ad- 
ministrator of  or  otherwise  on  behalf  of,  or 
for  the  account  of,  ifr  provides  investment 
advice  to,  for,  or  on  h  ehalf  of.  any  such  plan, 
person,  or  entity  or  a  ay  company  or  account 
that  Is  excluded  from  the  deflnitlon  of  an  In- 
vestment company  uader  section  3(c)(14)  of 


the  Investment  Company  Act  of  1940.  as 
added  by  subsection  (a)  of  this  section. 

(g)  Amendment  to  the  Investment  Com- 
pany act  of  1940.— Section  30  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C.  80a-29) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsections: 

"(g)  Disclosure  to  Church  Plan  Par- 
ticipants.— A  person  that  maintains  a 
church  plan  that  Is  excluded  from  the  defini- 
tion of  an  Investment  company  solely  by  rea- 
son of  section  3(c)(14)  shall  provide  disclo- 
sure to  plan  participants.  In  writing,  and  not 
less  frequently  than  annually,  and  for  new 
participants  joining  such  a  plan  after  May 
31, 1996,  prior  to  Joining  such  plan,  that— 

"(1)  the  plan,  or  any  company  or  account 
maintained  to  manage  or  hold  plan  assets 
and  Interests  In  such  plan,  company,  or  ac- 
count, are  not  subject  to  registration,  regxi- 
lation,  or  reporting  under  this  title,  the  Se- 
curities Act  of  1933,  the  Securities  Exchange 
Act  of  1934,  or  State  securities  laws;  and 

"(2)  plan  participants  and  beneficiaries 
therefore  will  not  be  afforded  the  protections 
of  those  provisions. 

"(h)  Notice  to  commission.— The  Com- 
mission may  issue  rules  and  regulations  to 
require  any  person  that  maintains  a  church 
plan  that  Is  excluded  from  the  definition  of 
an  investment  company  solely  by  reason  of 
section  3(c)(14)  to  file  a  notice  with  the  Com- 
mission containing  such  information  and  in 
such  form  as  the  Commission  may  prescribe 
as  necessary  or  appropriate  in  the  public  in- 
terest or  consistent  with  the  protection  of 
investors.". 

SEC.  316.  PROMOTINC  GLOBAL  PREEMINENCE  OF 
AMERICAN  SECL'RTTtES  MARKETS. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  United  States  and  foreign  securi- 
ties markets  are  increasingly  becoming 
international  securities  markets,  as  Issuers 
and  Investors  seek  the  benefits  of  new  cap- 
ital and  secondary  market  opportunities 
without  regard  to  national  borders; 

(2)  as  Issuers  seek  to  raise  capital  across 
national  borders,  they  confront  differing  ac- 
counting requirements  In  the  various  regu- 
latory Jurisdictions; 

(3)  the  establishment  of  a  high-quality 
comprehensive  set  of  generally  accepted 
international  accounting  standards  in  cross- 
border  securities  offerings  would  greatly  fa- 
cilitate International  financing  activities 
and.  most  significantly,  would  enhance  the 
ability  of  foreign  corporations  to  access  and 
list  in  United  States  markets; 

(4)  In  addition  to  the  efforts  made  before 
the  date  of  enactment  of  this  Act  by  the 
Commission  to  respond  to  the  growing  inter- 
nationalization of  securities  markets,  the 
Commission  should  enhance  its  vigorous  sup- 
port for  the  development  of  high-quality 
international  accounting  standards  as  soon 
as  practicable;  and 

(5)  the  Commission,  in  view  of  Its  clear 
authority  under  law  to  facilitate  the  access 
of  foreign  corporations  to  list  their  securi- 
ties in  United  States  markets,  should  report 
to  the  Congress,  not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  on 
progress  In  the  development  of  International 
accounting  standards  and  the  outlook  for 
successful  completion  of  a  set  of  Inter- 
national standards  that  would  be  acceptable 
to  the  Commission  for  offerings  and  listings 
by  foreign  corporations  in  United  States 
markets. 

SEC.    317.    BROKER-DEALER    EXEMPTION    FROM 
STATE  LAW  FOR  CERTAIN 

DE  MINDOS  TRANSACTIONS. 

(a)  In  General.— Section  15  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C.  78o)  is 


amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  Exemption  from  State  Law  for 

CERTAIN  DE  MINIMIS  TRANSACTIONS.— 

"(1)  L\  GENERAL.— No  law.  rule,  regrula- 
tion,  or  order,  or  other  administrative  action 
of  any  State  or  political  subdivision  thereof 
may  prohibit  an  associated  person  of  a 
broker  or  dealer  from  affecting  a  transaction 
described  In  paragraph  (2)  for  a  customer  In 
such  State  if— 

"(A)  such  associated  person  Is  not  ineli- 
gible to  register  with  such  State  for  any  rea- 
son other  than  such  a  transaction; 

"(B)  such  associated  person  Is  registered 
with  a  registered  securities  association  and 
at  least  one  State;  and 

"(C)  the  broker  or  dealer  with  which 
such  person  is  associated  is  registered  with 
such  State. 

"(2)  DESCRIBED  TRANSACTIONS.— 

"(A)  In  GENERAL.— a  transaction  is  de- 
scribed in  this  paragraph  if— 

"(1)  such  transaction  is  effected — 

"(I)  on  behalf  of  a  customer  that,  for  30 
days  prior  to  the  day  of  the  transaction, 
maintained  an  account  with  the  broker  or 
dealer;  and 

"(II)  by  an  associated  person  of  the 
broker  or  dealer— 

"(aa)  to  which  the  customer  was  assigned 
for  14  days  prior  to  the  day  of  the  trans- 
action; and 

"(bb)  who  is  registered  with  a  State  in 
which  the  customer  was  a  resident  or  was 
present  for  at  least  30  consecutive  days  dur- 
ing the  one-year  period  prior  to  the  day  of 
the  transaction; 

"(11)  the  transaction  is  effected — 

"(I)  on  behalf  of  a  customer  that,  for  30 
days  prior  to  the  day  of  the  transaction, 
maintains  an  account  with  the  broker  or 
dealer;  and 

"(II)  within  the  period  beginning  on  the 
date  on  which  such  associated  person  files  an 
application  for  registration  with  the  State  In 
which  the  transaction  is  effected  and  ending 
on  the  eairlier  of— 

"(aa)  60  days  after  the  date  on  which  the 
application  is  filed;  or 

"(bb)  the  date  on  which  such  State  noti- 
fies the  associated  person  that  it  has  denied 
the  application  for  registration  or  has  stayed 
the  pendency  of  the  application  for  cause. 

"(B)  RULES  OF  CONSTRUCTION.— For  pur- 
poses of  subparagraph  (A)(i)(n) — 

"(1)  each  of  up  to  3  associated  persons  of 
a  broker  or  dealer  who  are  designated  to  ef- 
fect transactions  during  the  absence  or  un- 
availability of  the  principal  associated  per- 
son for  a  customer  may  be  treated  as  an  as- 
sociated person  to  which  such  customer  is 
assigned;  and 

"(11)  If  the  customer  is  present  in  another 
State  for, 30  or  more  consecutive  days  or  has 
permanently  changed  his  or  her  residence  to 
another  State,  a  transaction  Is  not  described 
in  this  paragraph,  unless  the  association  per- 
son of  the  broker  or  dealer  files  an  applica- 
tion for  registration  with  such  State  not 
later  than  10  business  days  after  the  later  of 
the  date  of  the  transaction,  or  the  date  of 
the  discovery  of  the  presence  of  the  customer 
In  the  other  State  for  30  or  more  consecutive 
days  or  the  change  In  the  customer's  resi- 
dence.". 

(b)  TECHNICAL  Amendment.— Section 
28(a)  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78bb(a))  is  amended  by  striking 
"Nothing"  and  Inserting  "Except  as  other- 
wise specifically  provided  in  this  title,  noth- 
ing". 

SEC.  318.  STUDIES  AND  REPORTS. 

(a)  Impact  of  Technological  ad- 
vances.— 
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(1)  Study.— 

(A)  In  general.— The  Commission  shall 
conduct  a  study  of— 

(I)  the  Impact  of  technological  advances 
and  the  use  of  on-line  information  systems 
on  the  securities  markets; 

(II)  how  such  technologies  have  changed 
the  way  In  which  the  securities  markets  op- 
erate; and 

(ill)  any  steps  taken  by  the  Commission 
to  address  such  changes. 

(B)  CONSIDERATIONS.— In  conducting  the 
study  under  subparagraph  (A),  the  Commis- 
sion shall  consider  how  the  Commission  has 
adapted  Its  enforcement  policies  and  prac- 
tices In  response  to  technological  develop- 
ments with  regard  to — 

(1)  disclosure,  prospectus  delivery,  and 
other  customer  protection  regulations; 

(II)  intermediaries  and  exchanges  in  the 
domestic  and  International  financial  services 
industry; 

(III)  reporting  by  Issuers,  including  com- 
munications with  holders  of  securities; 

(iv)  the  relationship  of  the  Commission 
with  other  national  regulatory  authorities 
and  organizations  to  Improve  coordination 
and  cooperation;  and 

(V)  the  relationship  of  the  Commission 
with  State  regulatory  authorities  and  orga- 
nizations to  Improve  coordination  and  co- 
operation. 

(2)  Report.— Not  later  than  l  year  after 
the  date  of  enactment  of  this  Act,  the  Com- 
mission shall  submit  a  report  to  the  Con- 
gress on  the  results  of  the  study  conducted 
under  paragraph  (1). 

(b)  Shareholder  Proposals.— 

(1)  Study.— The  Commission  shall  con- 
duct a  study  of— 

(A)  whether  shareholder  access  to  proxy 
statements  pursuant  to  section  14  of  the  Se- 
curities Exchange  Act  of  1934  has  been  im- 
paired by  recent  statutory,  judicial,  or  regu- 
latory changes;  and 

(B)  the  ability  of  shareholders  to  have 
proposals  relating  to  corporate  practices  and 
social  issues  Included  as  part  of  proxy  state- 
ments. 

(2)  Report.— Not  later  than  l  year  after 
the  date  of  enactment  of  this  Act.  the  Com- 
mission shall  submit  a  report  to  the  Con- 
gress on  the  results  of  the  study  conducted 
under  paragraph  (1),  together  with  any  rec- 
ommendations for  regulatory  or  legislative 
changes  that  it  considers  necessary  to  Im- 
prove shareholder  access  to  proxy  state- 
ments. 

(c)  Preferencing.— 

(1)  Study.— The  Commission  shall  con- 
duct a  study  of  the  Impact  on  Investors  and 
the  national  market  system  of  the  practice 
known  as  "preferencing"  on  one  or  more  reg- 
istered securities  exchanges.  Including  con- 
sideration of— 

(A)  how  preferencing  impacts— 

(1)  the  execution  prices  received  by  retail 
securities  customers  whose  orders  are 
preferenced;  and 

(li)  the  ability  of  retail  securities  cus- 
tomers in  all  markets  to  obtain  executions 
of  their  limit  orders  in  preferenced  securi- 
ties; and 

(B)  the  costs  of  preferencing  to  such  cus- 
tomers. 

(2)  Report.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the 
Commission  shall  submit  a  report  to  the 
Congress  on  the  results  of  the  study  con- 
ducted under  paragraph  (1). 

(3)  DEFiNmoN.— For  purposes  of  this  sub- 
section, the  term  "preferencing"  refers  to 
the  practice  of  a  broker  acting  as  a  dealer  on 
a  national  securities  exchange,  directing  the 


orders  of  customers  to  buy  or  sell  securities 
to  itself  for  execution  under  rules  that  per- 
mit the  broker  to  take  priority  in  execution 
over  same-priced  orders  or  quotations  en- 
tered prior  in  time. 


MARK  O.  HATFIELD  UNITED 
STATES  COURTHOUSE 

The  text  of  the  bill  (S.  1636)  to  des- 
Igmate  the  United  States  Courthouse 
under  construction  at  1030  Southwest 
3d  Avenue,  Portland,  OR,  as  the  "Mark 
O.  Hatfield  United  States  Courthouse," 
and  for  other  purposes,  as  passed  by  the 
Senate  on  June  27, 1996,  is  as  follows: 
S.  1636 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  DESIGNATION  OF  MARK  O.  HATFIELD 
united  STATES  COURTHOUSE. 

The  United  States  Courthouse  under  con- 
struction at  1030  Southwest  3rd  Avenue  in 
Portland,  Oregon,  shall  be  known  and  des- 
ignated as  the  "Mark  O.  Hatfield  United 
States  Courthouse". 

SEC.  2.  REFERENCES. 

Any  reference  In  a  law.  map,  regulation, 
document,  paper,  or  other  record  of  the 
United  States  to  the  courthouse  referred  to 
in  section  1  shall  be  deemed  to  be  a  reference 
to  the  "Mark  O.  Hatfield  United  States 
Courthouse". 

SEC.  3.  EXTENSION  OF  FDR  MEMORIAL  MEMBER 
TERMS. 

The  first  section  of  the  Act  entitled  "An 
Act  to  establish  a  commission  to  formulate 
plans  for  a  memorial  to  Franklin  Delano 
Roosevelt",  approved  August  11,  1955  (69 
Stat.  694)  is  amended  by  adding  at  the  end 
thereof  the  following;  "A  Commissioner  who 
ceases  to  be  a  Member  of  the  Senate  or  the 
House  of  Representatives  may,  with  the  ap- 
proval of  the  appointing  authority,  continue 
to  serve  as  a  Commissioner  for  a  period  of  up 
to  one  year  after  he  or  she  ceases  to  be  a 
Member  of  the  Senate  or  the  House  of  Rep- 
resentatives.". 

SEC.  4.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  January  3, 
1997. 


COMPLIMENTS  TO  THE  MAJORITY 
LEADER  AND  MANAGERS  OF  THE 
BILL 

Mr.  NICKLES.  Mr.  President,  at  the 
conclusion  of  this  week,  I  compliment 
the  majority  leader.  Senator  LOTT,  for 
his  leadership  and  tireless  efforts  to 
get  a  lot  of  things  moving.  After  a  long 
week,  a  lot  of  work  was  done  to  com- 
plete, for  all  practical  purposes,  the 
Department  of  Defense  bill,  which  we 
will  be  voting  on  early  when  we  return. 

Also,  I  wish  to  compliment  Senator 
Daschle  and  Senator  Nunn,  as  well  as 
Senator  Thurmond,  Senator  McCain, 
and  Senator  Warner  for  their  leader- 
ship in  passing  this  very  important 
bill.  They  have  put  in  a  lot  of  effort 
and  time  in  the  last  couple  of  days. 
Some  were  wondering  whether  or  not 
we  would  be  able  to  pass  the  bill. 

In  addition,  I  compliment  the  major- 
ity leader,  because  during  the  process 
this  week,  he  was  able  to  break  the  log- 


jam on  the  minimum  wage  bill.  Again, 
that  was  one  that  we  have  been  wres- 
tling with  for  a  long  time,  and  we  will 
be  voting  on  that  when  we  return  for 
debate  on  July  8  and  a  vote  on  the  July 
9.  as  well  as  action  on  the  TEAM  bill. 
I  compliment  him  on  that. 

It  is  a  little  disappointing  that  we 
have  not  yet  made  greater  progress  on 
the  so-called  health  bill,  the  Kasse- 
baum-Kennedy  bill.  As  a  matter  of 
fact,  there  has  been  an  objection  placed 
by  Democrat  Members  on  appointing 
conferees.  That  is  very  unusual.  It  has 
been  40  some  days  now  that  they  have 
opposed  appointing  conferees  on  that 
piece  of  legislation.  I  hope  they  will  re- 
consider. I  heard  Senator  Kennedy 
speaking  on  that  earlier  today.  He  was 
critical  of  the  medical  savings  ac- 
counts provisions.  I  think  we  made  a 
very  generous  offer  on  medical  savings 
accounts.  Hopefully,  that  will  be  re- 
solved and  we  can  complete  action  on 
that  bill  which  will  solve  a  lot  of  prob- 
lems for  preexisting  illnesses  and  cov- 
erage for  small  business,  allowing  de- 
ductibility. That  is  important  legisla- 
tion that  is  broadly  supported  by  Con- 
gress. Hopefully,  we  will  have  ap- 
pointees and  go  to  conference. 

By  and  large,  I  compliment  the  ma- 
jority leader.  He  has  had  a  very  active 
and  successful  week. 


EXECUTIVE  SESSION 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  cal- 
endar No.  563,  the  nomination  of  Chris- 
topher Hill;  that  the  Senate  proceed  to 
a  vote  on  the  nomination,  and  follow- 
ing the  vote,  the  President  be  imme- 
diately notified  of  the  Senate's  action, 
and  the  Senate  immediately  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  was  considered  and 
confirmed,  as  follows: 

Christopher  Robert  Hill,  of  Rhode  Island,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  former 
Yugoslav  Republic  of  Macedonia. 

Mr.  NICKLES.  Mr.  President.  I  an- 
nounce for  the  benefit  of  the  Senate 
that  the  Senator  from  Kentucky,  Sen- 
ator McCoNNELL,  votes  In  the  negative 
on  the  confirmation  of  Mr.  Hill,  and  I 
ask  that  his  statement  be  placed  in  the 
RECORD  at  this  point  as  if  read. 

Mr.  McCONNELL.  Mr.  President,  for 
several  months,  I  have  tried  to  get  a 
straight  answer  from  the  administra- 
tion on  the  legal  justification  for  the 
deployment  of  United  States  troops 
under  United  Nations'  command  in 
Macedonia.  While  the  soldiers  have  a 
mission,  I  do  not  believe  they  have  a 
clear,  legal  mandate. 

The  question  of  our  involvement  in 
Macedonia  was  first  brought  to  my  at- 
tention by  Ron  Ray.  a  constituent  of 
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mine  who  is  repr  senting  Michael  New. 
Apparently.  Miciael  New  asked  his 
commanding  offcer  to  provide  some 
ejcplanation  as  o  why  an  American 
Army  specialist  |  was  being  asked  to 
wear  a  U.N.  uniform  and  deploy  to 
Macedonia  under  [the  U.N.  flag. 

In  a  recent  hearing  with  Ambassador 
Madeliene  Albrigpt,  usually  one  of  the 
more  plain  spofen  members  of  the 
President's  foreign  policy  team,  we  re- 
viewed the  procfedures  for  deploying 
American  troops!  under  the  U.N.  flag. 
She  offered  the  |iew  that  while  there 
were  clear  guidelines  defining  chapter 
vn  deploymentsj  using  chapter  VI  to 
justify  a  mission  had  evolved  as  a  mat- 
ter of  U.N.  custonp  and  tradition. 

Since  1948.  27  oeace  operations  have 
been  authorized  py  the  U.N.  Security 
Council.  In  additiion  to  being  author- 
ized by  a  specifi^  chapter  of  the  U.N. 
Charter,  U.S.  trobp  deployments  must 
be  authorized  consistent  with  U.S. 
legal  requirements  spelled  out  in  the 
United  Nations  Participation  Act. 

In  July  1993,  Prfesident  Clinton  wrote 
the  Congress  stating, 

U.N.  Security  CotncU  Resolution  795  es- 
tablished the  UNPROFOR  Macedonia  mis- 
sion under  a  chapter  VI  of  the  U.N.  Charter 
and  UNPROFOR]  Macedonia  Is  a 
peacekeeklng  force  |under  chapter  VI  of  the 
Charter. 

But  this  asser;ion  is  not  substan- 
tiated by  the  rec(  ird  of  resolutions  and 
reports  passed  by  the  United  Nations. 

Between  1991  aid  the  end  of  1995,  the 
United  Nations  passed  97  Security 
Council  resolutions  related  to  the 
former  Yugoslavia.  In  addition,  13  re- 
ports were  issued] by  to  U.N.  Secretary 
General  relative  tlo  the  mandate  of  the 
UNPROFOR  Micedonla  operation. 
None  of  these  resolutions  or  reports 
mention  a  chaptei  VI  mandate  for  Mac- 
edonia. In  fact,  tl^ere  are  27  resolutions 
which  specificall5l  refer  to  UNPROFOR, 
which  includes  \^acedonia,  ais  chapter 
vn.  It  is  worth  pointing  to  just  one  of 
these  resolutions  Which  states  that  the 
U.N.  Security  Coviicil  was: 

Determined  to  e^ure  the  security  of 
UNPROFOR  and  lt«  freedom  of  movement 
for  all  Its  mlsslonsjd.e.  Macedonia)  smd  to 
these  ends  was  actl|ig  under  chapter  vn  of 
the  charter  of  the  Uilted  Nations. 

In  spite  of  the  record,  the  adminis- 
tration continued  to  insist  that  Mac- 
VI  operation.  When 
ocument  this  deter- 
ovided  the  following 
cting  Assistant  Sec- 


edonla  is  a  chapi 
I  asked  them  to 
mlnation,  I  was 
guidance  by  the 
retary  of  State: 

The  U.N.  Charter 
mandate  of  a  U.N. 
on  an  interpretaclo 
tlons  of  the  U.N.  Se 
ter  of  tradition,  the 
Itly  refers  to  a  "cha: 
izes  an  enforcemen' 


authority  underlying  the 
eace  operation  depends 
of  the  relevant  resolu- 
Ity  Council.  As  a  mat- 
ecurity  Council  expllc- 
er  vn"  when  It  author- 
operation  under  that 
chapter.  The  absenc*  of  a  reference  to  chap- 
ter vn  In  a  resolution  authorizing  or  estab- 
lishing a  peacekeeping  operation  thus  indi- 
cates that  the  operation  Is  not  considered  by 
the  Security  Councfl  to  be  an  enforcement 
operation.  Neither  di  >es  the  Security  Council 


refer  explicitly  to  "chapter  VI"  In  Its  resolu- 
tions pertaining  to  peacekeeping  operations. 
This  practice  evolved  over  time  as  a  means 
for  the  Security  Council  to  develop  practical 
responses  to  problems  without  unnecessarily 
Invoking  the  full  panoply  of  provisions  re- 
garding the  use  of  force  under  chapter  VH, 
and  without  triggering  other  Charter  provi- 
sions that  might  Impede  Member  States  on 
the  Security  Council  If  chapter  VI  were  ref- 
erenced. 

In  essence,  what  this  explanation 
means  is  U.S.  troops  can  be  deployed  in 
harm's  way  as  a  matter  of  U.N.  tradi- 
tion rather  than  U.S.  law.  It  means 
U.S.  soldiers  are  deployed  in  a  combat 
zone  with  an  absence  of  reference  to 
the  actual  legal  mandate  because  the 
U.N.  Security  Council  does  not  want  to 
refer  explicitly  to  chapter  VI  due  to  a 
reluctance  to  inconvenience  Member 
states  on  the  Security  Council. 

Mr.  President,  let  me  try  to  add  a  lit- 
tle clarity  to  just  what  the  Acting  As- 
sistant Secretary  means  when  stating 
the  administration  does  not  want  to  in- 
voke a  panoply  of  provisions  regarding 
the  use  of  force.  In  simple  English, 
when  a  chapter  vn  mission  is  author- 
ized by  the  United  Nations,  U.S.  law  re- 
quires the  operation  to  be  approved  by 
the  Congress.  In  simple  terms,  the 
State  Department  is  using  a  chapter  VI 
designation  to  avoid  having  to  come  to 
the  Congress  to  justify  the  financial 
and  military  burden  the  United  States 
has  assumed  in  Macedonia. 

What  the  State  Department  calls  a 
panoply  of  provisions  problem,  I  call 
surrendering  U.S.  interests  to  U.N. 
conmiand.  This  is  not  the  first  time 
Congress  has  been  circumvented.  I  had 
hoped  the  administration  had  learned 
from  our  experience  in  Somalia.  I  had 
hoped  the  tragic  loss  of  life  would  help 
the  President  understand  the  value  and 
importance  of  a  full  congressional  de- 
bate and  approval  of  the  merits  of  de- 
ploying American  soldiers  overseas 
into  hostile  conditions.  Apparently, 
the  lesson  is  lost  on  this  administra- 
tion. When  the  United  Nations  calls, 
we  send  oior  young  men  and  women  to 
serve. 

Mr.  President,  I  have  taken  the  time 
to  review  the  circumstances  of  our 
military  involvement  in  Macedonia,  in 
order  to  explain  my  vote  against  Chris 
Hill,  the  President's  nominee  to  be  our 
Ambassador.  While  I  have  no  objection 
to  Mr.  Hill  personally,  I  intend  to  vote 
against  his  nomination  as  a  matter  of 
principle — to  express  my  strong  opposi- 
tion to  what  I  view  as  an  unjustified 
U.N.  mission  with  a  questionable  legal 
mandate  that  is  risking  the  lives  of 
American  soldiers. 

I  understand  that  a  majority  of  mem- 
bers expressed  their  desire  to  move  for- 
ward with  this  and  several  other  nomi- 
nations, and  that  the  majority  leader 
would  like  to  acconmiodate  these  re- 
quests. I  very  much  appreciate  his  of- 
fering those  of  us  who  oppose  the  ad- 
ministration's continued  blind  pursuit 
of  a  misguided  U.N.  agenda  the  oppor- 


tunity    to     express     our     opposition 
through  this  vote. 


LEGISLATIVE  SESSION 

The  PRESmiNG  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 


MOLLIE  BEATTIE  WILDERNESS 
AREA  ACT 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Energy 
Committee  be  discharged  from  further 
consideration  of  S.  1899,  and  further 
that  the  Senate  proceed  to  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  sis  follows: 

A  bill  (S.  1899)  entitled  the  MolUe  Beattle 
Wilderness  Area  Act. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  4434 

(Purpose:  To  amend  S.  1899) 
Mr.  NICKLES.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Mr.  MURKOWSKI  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oklahoma  [Mr.  NICK- 
LES],  for  Mr.  MuRKOwsKl.  for  himself.  Mr. 
Jeffords,  and  Mr.  Graham,  proposes  an 
amendment  numbered  4434. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and  In- 
sert In  lieu  thereof  the  following: 

"Section  702(3)  of  Public  Law  94-487  is 
amended  by  striking  "Arctic  National  Wild- 
life Refuge  Wilderness"  and  Inserting  "Mol- 
Ue Beattle  Wilderness".  The  Secretary  of  the 
Interior  Is  authorized  to  place  a  monument 
In  honor  of  MolUe  Seattle's  contributions  to 
flsh,  wildlife,  and  waterfowl  conservation 
and  management  at  a  suitable  location  that 
he  designates  within  the  MolUe  Beattle  Wil- 
derness." 

Mr.  JOHNSTON.  Mr.  President,  like 
many  of  my  coUeaigues,  I  rise  to  ex- 
press my  profound  sadness  concerning 
the  death  last  night  of  Mollie  Beattie. 
Until  a  few  weeks  ago,  Mollie  had 
served  the  Nation  as  the  Director  of 
the  U.S.  Fish  and  Wildlife  Service.  Ms. 
Beattie,  who  was  the  Service's  first  fe- 
male Director,  was  a  very  warm  and 
talented  public  servant.  She  had  a  gift 
for  working  with  people  an  wais  inter- 
ested in  solving  problems;  two  traits 
that  are  all  too  rare  in  these  days  of 
partisanship  and  confrontation.  She 
was   also   a   knowledgeable   and   bard 
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working  professional  who  put  her  con- 
siderable training  and  exijertise  to 
work  every  day  in  dealing  with  the 
many  complex  issues  facing  the  Fish 
and  Wildlife  Service. 

Ms.  Beattie's  dedication  to  her  work 
went  beyond  the  norm,  as  evidenced  by 
her  willingness  to  support  new  and  ex- 
citing concepts  for  fish  and  wildlife 
protection.  Just  last  year,  she  traveled 
to  Louisiana  for  a  grround-breaking 
ceremony  on  the  research  center  for 
endangered  species,  the  ACRES  facil- 
ity, which  was  dedicated  earlier  this 
month  at  the  Audubon  Institute  in  New 
Orleans.  The  facility  is  dedicated  to 
using  the  latest  reproductive  tech- 
nology to  help  stem  the  rising  tide  of 
extinction  among  the  world's  most 
threatened  ainimals.  Her  support  was 
essential  to  making  this  effort  a  re- 
ality. 

Mollie  was  well  liked  by  all  who 
knew  her,  even  those  who  did  not  al- 
ways agree  with  her  on  policy  matters 
or  her  efforts  to  promote  the  views  of 
the  Department  of  the  Interior,  be- 
cause she  reminded  us  that  people  in 
public  service  can  disagree  without 
being  disagreeable.  That  is  a  good  les- 
son for  all  of  us  to  think  about,  Mr. 
President,  as  we  remember  Mollie  auid 
mourn  her  loss. 

My  thoughts  and  prayers,  and  those 
of  my  colleagues,  are  with  Mollie's 
family  and  friends. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
am  saddened  to  hear  that  Mollie 
Beattie  died  last  night  after  a  year- 
long battle  against  brain  cancer.  Mol- 
lie was  the  first  female  Director  of  the 
U.S.  Fish  and  Wildlife  Service  and 
served  in  that  position  until  earlier 
this  month.  I  wish  to  offer  my  condo- 
lences to  her  husband  Rick  Schwolsky 
of  Grafton,  VT,  and  to  her  mother,  Pa- 
tricia Beattie  and  sister,  Jane  Beattie, 
both  of  Ketchum,  ID. 

I  appreciated  Mollie's  honesty  and 
candor  with  me  and  my  staff,  whether 
in  public  hearings  before  a  committee 
or  in  a  private  meeting  in  my  office. 
All  of  my  experiences  with  Mollie  were 
positive.  While  we  didn't  always  ap- 
proach a  situation  from  the  same  per- 
spective, we  shared  the  common  goal  of 
doing  what  is  right  for  species  and  peo- 
ple. 

When  Mollie  testified  on  the  role  of 
recovery  in  the  Endangered  Species 
Act  before  my  Drinking  Water,  Fish- 
eries and  Wildlife  Subcommittee  last 
year,  we  found  that  the  goals  we  envi- 
sioned for  endangered  species  were  very 
much  in  harmony. 

I  agreed  with  her  testimony  that, 
"Recovery  is  the  soul  and  the  purpose 
of  the  Endangered  Species  Act."  In 
fact,  one  of  my  principles  of  ESA  re- 
form is  to  return  to  the  original  intent 
of  the  act,  which  was  to  recover  spe- 
cies. And  on  our  watch,  we  have  been 
making  progress  toward  that  purpose. 

Director  Beattie  was  active  in  nego- 
tiations with  Senators  Chafee,   Bau- 


cus,  Reid  and  me  on  a  number  of  bipar- 
tisan changes  to  the  Endangered  Spe- 
cies Act.  Prominent  >among  these  im- 
provements is  a  new,  more  rigorous  re- 
covery section.  If  made  a  part  of  the 
law,  the  new  recovery  planning  process 
wiU  actually  recover  species  and  make 
them  once  again  a  part  of  a  healthy 
biologically  diverse  habitat. 

I  want  to  recognize  the  firmness  and 
clarity  of  purpose  that  Mollie  Beattie 
brought  to  the  process  of  negotiating  a 
reformed  Endangered  Species  Act.  Now 
it  is  up  to  the  rest  of  us  to  get  this  re- 
form passed  and  implemented.  I  can't 
think  of  a  better  tribute  to  her  than  to 
make  real  progress  toward  recovery  of 
the  species  that  she  clearly  cared  about 
very  much. 

Mr.  BAUCUS.  Mr.  President,  it  is 
with  great  sadness  and  regret  that  I 
rise  today  in  support  of  S.  1899,  a  bill  to 
name  the  Arctic  National  Wildlife  Ref- 
uge Wilderness  for  Mollie  Beattie,  the 
former  Director  of  the  U.S.  Fish  and 
Wildlife  Service.  As  most  of  you  now 
know,  Mollie  passed  away  last  night 
after  a  long  battle  with  brain  cancer. 

She  fought  that  battle  gallantly  with 
great  courage  and  dignity,  just  as  she 
had  fought  so  hard  for  this  Nation's 
fish  and  wildlife  resources  during  her 
recent  tenure  as  the  first  woman  Direc- 
tor of  the  U.S.  Fish  and  Wildlife  Serv- 
ice. I  extend  my  heartfelt  condolences 
to  her  husband  Rick  Schwolsky,  and 
the  rest  of  her  family. 

Mr.  President,  the  Nation  owes  Mol- 
lie a  deep  debt  of  gratitude.  In  a  time 
of  unprecedented  challenge  to  some  of 
this  Nation's  most  important  environ- 
mental laws,  Mollie  stepped  forward  to 
remind  us  that  threatened  and  endan- 
gered species,  and  the  national  wildlife 
refuges  on  which  many  of  those  species 
depend,  must  be  protected  for  future 
generations  of  Americans  to  treaisure 
and  enjoy.  It  is  therefore  fitting  that 
one  of  the  most  magnificent  wilderness 
areas  in  the  United  States,  the  Arctic 
National  Wildlife  Refuge  Wilderness,  be 
named  for  her. 

I  hope  my  colleagues,  on  both  sides  of 
the  aisle,  will  join  me  and  the  sponsors 
of  this  bill  in  ensuring  its  quick  pas- 
sage for  signature  by  President  Clin- 
ton. It  is  a  small  tribute  to  a  truly  out- 
standing individual  who  has  made  an 
invaduable  contribution  during  her  life- 
time to  the  benefit  of  the  entire  coun- 
try. 

Mr.  REID.  Mr.  President,  last  night 
Mollie  Beattie  passed  away  after  a  hard 
battle  with  cancer  throughout  which 
she  continued  to  show  her  dedication 
to  the  Fish  and  Wildlife  Service  and 
her  public  duty. 

Those  who  serve  in  government  are 
often  maligned  and  denigrated  in  to- 
day's press.  But  Mollie's  example  will 
shine  as  one  who  committed  her  life 
and  career  to  the  public  good.  Her  life 
was  an  example  of  courage  and  pur- 
pose. The  U.S.  Fish  and  Wildlife  Serv- 
ice. Department  of  the  Interior,  and 


the  Nation  have  lost  a  dedicated  public 
servant. 

When  Mollie  joined  the  Department 
of  the  Interior  in  1993,  she  faced  serious 
threats  by  those  who  wanted  to  turn 
the  clock  back  on  endangered  species 
preservation.  Mollie  persevered  and 
initiated  necessary  administrative  re- 
form of  the  Endangered  Species  Act. 
Her  work  on  habitat  and  species  stew- 
ardship is  a  foundation  for  future  con- 
servation efforts. 

I  am  honored  to  have  known  her  and 
recognize  the  service  that  she  bestowed 
the  Nation  by  her  energy  and  focus. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  to  pay  tribute  to  Mollie  Beattie, 
who  embodied  the  best  of  government 
service — diplomatic,  creative,  dedi- 
cated and  thoughtful. 

Mollie,  who  recently  stepped  down  as 
Director  of  the  Fish  and  Wildlife  Serv- 
ice, passed  away  last  night,  after  a  cou- 
rageous fight  with  brain  cancer. 

When  Mollie  joined  the  national  po- 
litical fray  as  Director  about  3  years 
ago,  no  doubt  she  knew  what  she  was  in 
for.  She  knew  she  was  jumping  into  a 
portfolio  of  among  the  most  conten- 
tious national  issues — administration 
and  reauthorization  of  the  Endangered 
Species  Act,  the  Pacific  Northwest  for- 
est issue,  and  wetlands  and  habitat 
protection,  to  name  a  few.  She  didn't 
back  down.  Instead,  she  charged  ahead, 
viewing  her  role  as  a  consensus  builder, 
a  communicator,  an  advocate,  and  a 
pioneer  towards  a  new  way  of  doing 
business. 

She  cared  deeply  about  our  Nation's 
fish,  our  wildlife,  our  open  spaces,  our 
forests,  indeed,  all  our  natural  re- 
sources. Her  depth  of  feeling  and  dedi- 
cation gave  her  the  strength  to  ap- 
proach her  role  as  Director  with  vital- 
ity and  optimism,  even  in  the  face  of 
increased  budget  cuts  and  intensified 
public  scrutiny.  And,  as  is  rare  in  pub- 
lic service,  she  found  more  admirers 
and  accorded  more  respect  every  day 
she  was  on  the  job. 

She  recognized  the  importance  of  our 
ecosystem  and  the  species  upon  which 
it  depends,  including  our  own.  She  rec- 
ognized the  importance  of  jobs  and  the 
economy,  upon  which  we  depend  as 
well.  She  sought  to  work  within  this 
structure  and  needs,  with  the  optimism 
and  faith  that  it  could  be  done. 

Mr.  President,  Mollie  said  it .  best 
when  she  testified  to  the  Senate  Envi- 
ronment and  Public  Works  Committee 
almost  3  years  ago,  on  July  28, 1993: 

I  would  ask  the  Service  to  deUver  this 
broad  message  about  the  conservation  of  fish 
and  wildlife:  that  the  choice  between  people 
and  animals  Is  not  a  real  one  because  nature 
binds  us  to  a  common  fate.  We  must  have 
jobs  and  development  that  maintain  aU  spe- 
cies. Including  our  own.  The  pubUc  must  be 
given  faith  that  this  Is  possible  given  some 
new  ways  of  thinking  and  doing  business. 

Perhaps  the  most  telling  indication 
of  Mollie's  extraordinary  ability  to 
bridge  the  gap  is  a  survey  of  the  lauda- 
tory comments  that  we  are   hearing 
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today.  The  Defencers  of  Wildlife  said, 
"Whatever  success  society  ultimately 
achieves  in  the  cnicial  fight  to  protect 
endangrered  species  and  conserve  our 
precious  but  det<  riorating  biological 
diversity,  it  will  te  due  in  part  to  the 
conservation  advances  for  which  she 
was  directly  responsible  and  to  the 
conunitment  to  ^sponsible  steward- 
ship she  inspired  it  literally  thousands 
of  friends  and  admirers." 
And,  from  the  Cliainnan  of  the  House 
ttee.  Congressman 
as  able  to  bring  all 
the  table  in  order  to 
e  agreements.  Be- 
resi)ected  by  all  of 
d  worked  with  her." 
ents  embody  Mol- 
ctiveness  as  a  lea,d- 


will   pass  a  bill, 

lators    MURKOWSKi, 

id  Jeffords,  to  des- 

xes  of  wilderness  in 

Wildlife  Refuge. 

Alaska  Wilderness 

fitting  tribute  to  a 

inal  and  government 


Resources     Co 
Don  Young:  "She 
sides  of  an  issue  ti 
reach  common  se 
cause  of  this  she 
those  who  knew 

These   two   co 
lie's  spirit  and  efl 
er. 

Today  the   Sen. 
sponsored    by     Si 
Stevens,  Leahy 
ignate  8  million 
the   Arctic  Natio 
the  MoUie  Beatti^ 
Area.  This  bill  is 
respected  professi 
servant. 

Mr.  President,  ^ollie  Beattie — con- 
servationist, academic,  communicator, 
and  leader— will  be|  missed. 

Mr.  LIEBERMAK.  Mr.  President,  I 
know  all  of  my  colleagues  in  the  Sen- 
ate are  saddened  to  hear  of  the  passing 
last  night  of  Moll^e  Beattie  who,  until 
ignation  for  medical 
itor  of  the  U.S.  Fish 
je. 

3od  friend,  a  devoted 
srvant,  and  a  cham- 
katures  when  others 
ive  the  courage  and 
rd.  It  is  my  sincere 
3n  of  a  brighter  and 
more  abundant  future  for  our  Nation's 
wildlife  heritage  will  become  a  reality 
for  us,  and  for  the  Imany  generations  of 
Americans  that  follow.  I  would  like  her 
family  and  her  hu$band.  Rick,  to  know 
that  our  thoughts  land  prayers  are  with 
him.  and  MoUie,  a^ays. 

I  am  reminded  of  the  quote  by  Admi- 
ral Rickover  that:  f 'the  more  you  sweat 
in  peace,  the  less  you  bleed  in  war."  I 
think  Mollie's  professional  life  is  a  tes- 
tament to  this  grtat  truth.  She  toiled 
as  a  public  servant  not  just  in  Federal 
Government,  but  In  State  govenmient 
and  academia,  to  ensure  that  democ- 
racy represented  dur  deep  concern  for 
our  wildlife  heritage,  and  that  we 
avoided  senseless  i  losses  that  might 
otherwise  occur  inj  the  heat  of  conflict. 

She  worked  to  insure  that  our  sci- 
entific knowledge,]  education,  and  pub- 
ize  the  values  and 


her  very  recent  re^ 
reasons,  was  Direfl 
and  Wildlife  Servifl 

She  has  been  a 
citizen  and  public 
pion  for  God's  crt 
did  not  always  hi 
grace  to  step  for 
hope  that  her  visit 


relationship  with 
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lie  awareness  recc 
complexities  of  o< 
fish  and  wildlife, 
natural  heritage. 

It  is  the  real  huinan  sacrifice  of  peo- 
ple like  Mollie,  working  day  in  and  day 
out  with  honestfr.  integrity,  intel- 
ligence, and  sensiljivity,  that  spares  us 


the  crisis  of  mismanagement  and  ne- 
glect that  all  too  often  has  avoidable, 
irreversible  consequences.  Much  of  the 
peace  and  abundant  life  we  enjoy  as 
Americans  is  founded  on  such  devotion. 

On  Monday  of  this  week  my  good 
friend.  Senator  Stevens,  honored  a 
last  request  of  Mollie's  by  introducing 
a  bill  to  name  8  million  acres  of  the  19 
million  acre  Arctic  National  Wildlife 
Refuge  as  the  Mollie  Beattie  Wilder- 
ness Area.  Senator  Stevens  is  to  be 
commended  for  such  a  decent  and  hon- 
orable act,  and  I  am  pleased  to  offer 
my  support. 

I  understand  Mollie  had  a  special 
connection  with  this  part  of  the  Brooks 
Range  after  visiting  it  a  few  years  ago, 
and  that  she  wished  to  have  her  ashes 
spread  there.  Of  all  the  many  special 
natural  areas  in  this  Nation  Mollie  vis- 
ited, this  pristine  landscape  on  the 
North  Slope  of  Alaska  must  have  made 
the  greatest  impression  on  her. 

It  is  no  secret  that  other  parts  of  this 
refuge  have  been  the  source  of  discord 
in  the  Senate.  But  I  think  it  is  entirely 
fitting  that  we  might  join  hands  to 
bless  one  special  part  of  it  in  Mollie's 
name.  By  doing  so,  we  can  remember 
that  this  land  was  saved  in  peace  and 
remembrance,  and  not  in  conflict. 

Mollie  will  be  missed,  but  not  forgot- 
ten. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  agreed  to,  the  bill 
be  deemed  read  the  third  time,  passed, 
as  amended,  the  motion  to  reconsider 
be  laid  upon  the  table,  and  that  any 
statements  relating  to  the  bill  be 
placed  at  the  appropriate  place  in  the 

R.PT'OR.D 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

"The  amendment  (No.  4434)  was  agreed 
to. 

The  bill  (S.  1899),  as  amended,  was 
deemed  read  the  third  time,  and 
passed,  as  follows: 

S.  1899 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  Tbat  section  702(3)  of 
Public  Law  96-487  is  amended  by  strikiDg 
"Arctic  National  Wildlife  Refuge  Wilder- 
ness" and  inserting-  "Mollie  Beattie  Wilder- 
ness". The  Secretary  of  the  Interior  is  au- 
thorized to  place  a  monumenc  in  honor  of 
Mollie  Beattie's  contributions  to  fish,  wild- 
life, and  waterfowl  conservation  and  man- 
agement at  a  suitable  location  that  he  des- 
ignates within  the  Mollie  Beattie  Wilder- 
ness. 


HOUSE  OF  REPRESENTATIVES  AD- 
MINISTRATIVE REFORM  TECH- 
NICAL CORRECTIONS  ACT 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  immediate  consideration  of 
Calendar  Order  No.  441,  H.R.  2739. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 


A  bill  (H.R.  2739)  to  provide  for  a  represen- 
tational allowance  for  Members  of  the  House 
of  Representatives  to  make  technical  and 
conforming  changes  and  sundry  provisions  of 
law  in  consequence  of  administrative  re- 
forms in  the  House  of  Representatives,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to,  the  bill  be 
deemed  read  the  third  time,  passed, 
and  the  motion  to  reconsider  be  laid 
upon  the  table,  and  that  any  state- 
ments relating  to  the  bill  be  placed  at 
the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  conunittee  amendments  were 
agreed  to. 

The  bill  (H.R.  2739).  as  amended,  was 
deemed  read  the  third  time,  and 
passed. 


ORDER  FOR  STAR  PRINT 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  report  104- 
80  to  accompany  S.  141  be  star  printed 
with  the  changes  that  I  understajid  are 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PEOPLE'S  REPUBLIC  OF  CHINA  TO 

ALLOW  AN  ELECTED  LEGISLA- 
TURE 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  463,  Senate 
Resolution  271. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  271)  expressing  the 
sense  of  the  Senate  with  respect  to  the  inter- 
national obligation  of  the  People's  Republic 
of  China  to  allow  an  elected  legislature  in 
Hong  Kong  after  June  30,  1996. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  resolution 
be  agreed  to,  the  preamble  be  agreed 
to,  the  motion  to  reconsider  be  laid 
upon  the  table,  and  that  any  state- 
ments relating  to  the  resolution  appear 
at  the  appropriate  place  in  the  Recx)RD. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  271)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  271 

Whereas  under  the  Sino-British  Joint  Dec- 
laration on  the  Question  of  Hong  Kong  of 
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1984,  the  Peoples  Republic  of  China  will  as- 
sume sovereignty  over  Hong  Kong  on  July  1, 
1997. 

Whereas  both  the  People's  Republic  of 
China  and  Great  Britain  committed  them- 
selves to  the  Joint  Declaration's  explicit 
provisions  for  Hong  Kong's  future; 

Whereas  the  Joint  Declaration  Is  a  binding 
international  agreement  registered  at  the 
United  Nations  that  gruarantees  Hong  Kong  a 
"high  degree  of  autonomy"  except  In  defense 
and  foreign  affairs,  an  elected  legislature,  an 
executive  accountable  to  the  elected  legisla- 
ture, and  an  independent  judiciary  with  final 
power  of  adjudication  over  Hong  Kong  law; 

Whereas  the  United  States-Hong  Kong  Pol- 
Icy  Act  of  1992  expresses  the  support  of  the 
United  States  Congress  for  full  implementa- 
tion of  the  Joint  Declaration  and  declared 
that— 

(1)  the  United  States  has  a  "strong  Interest 
In  the  continued  vitality,  prosperity,  and 
stability  of  Hong  King"; 

(2)  "the  human  rights  of  the  people  of  Hong 
Kong  are  of  great  Importance  to  the  United 
States  and  are  directly  relevant  to  United 
States  Interests  in  Hong  Kong"; 

(3)  "a  fully  successful  transition  in  the  ex- 
ercise of  sovereignty  over  Hong  Kong  must 
safeguard  human  rights  in  and  of  them- 
selves"; and 

(4)  "human  rights  also  serve  as  a  basis  for 
Hong  Kong's  continued  economic  prosper- 
ity"; 

Whereas  on  September  17. 1995,  the  Legisla- 
tive Council  was  elected  for  a  4-year  term  ex- 
piring in  1999; 

Whereas  the  election  of  Hong  Kong's  legis- 
lature is  the  cornerstone  of  the  principle 
that  the  people  of  Hong  Kong  shall  enjoy 
"one  country,  two  systems"  after  the  Gov- 
ernment of  the  People's  Republic  of  China 
assumes  sovereignty  over  Hong  Kong;  and 

Whereas  the  Government  of  the  People's 
Republic  of  China  and  its  appointed  Pre- 
paratory Committee  have  announced  their 
Intention  to  abolish  the  elected  Legislative 
Council  and  appoint  a  provisional  legisla- 
ture: Now,  therefore,  be  it 

Resolved,  That  (a)  the  Senate  finds  that— 

(1)  respect  for  Hong  Kong's  autonomy  and 
preservation  of  Its  Institutions  will  contrib- 
ute to  the  stability  and  economic  prosperity 
of  the  region;  and 

(2)  the  United  States  has  an  Interest  In 
compliance  with  treaty  obligations. 

(b)  It  Is  the  sense  of  the  Senate  that— 

(1)  the  People's  Republic  of  China  and  the 
United  Kingdom  should  uphold  their  Inter- 
national obligations  specified  In  the  Joint 
Declaration,  including  the  commitment  to 
an  elected  legislature  In  Hong  Kong  after 
June  30.  1997; 

(2)  the  establishment  of  an  appointed  legis- 
lature would  be  a  violation  of  the  Joint  Dec- 
laration, and  the  People's  Republic  of  China 
should  allow  the  Legislative  Council  elected 
in  September  1995  to  serve  Its  full  elected 
term;  and 

(3)  the  President  and  the  Secretary  of 
State  should  communicate  to  the  People's 
Republic  of  China  and  to  the  Hong  Kong  gov- 
ernment and  Legislative  Council  the  full 
support  of  the  United  States  Government 
and  the  people  of  the  United  States  for  Hong 
Kong's  autonomy  and  the  Interest  of  the 
United  States  In  full  compliance  by  both  the 
People's  Republic  of  China  and  Great  Britain 
with  the  Joint  Declaration  as  a  matter  of 
International  law. 

Sec.  2.  As  used  In  this  resolution,  the  term 
"Joint  Declaration"  means  the  Joint  Dec- 
laration of  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Northern  Ire- 


land and  the  Government  of  the  People's  Re- 
public of  China  on  the  Question  of  Hong 
Kong,  done  at  Beijing  on  December  19,  1984. 
Sec.  3.  The  Secretary  of  State  shall  trans- 
mit a  copy  of  this  resolution  to  the  Presi- 
dent and  the  Secretary  of  State. 


PRO'VIDING  FOR  THE  DISTRIBU- 
TION OF  THE  FILM  "FRAGILE 
RING  OF  LIFE" 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  order  No.  464.  H.R. 
2070. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2070)  to  provide  for  the  dis- 
tribution within  the  United  States  of  the 
United  States  Information  Agency  film  enti- 
tled "Fragile  Ring  of  Life." 

Mr.  NICKLES.  I  ask  unanimous  con- 
sent that  the  bill  be  deemed  read  the 
third  time,  passed,  the  motion  to  re- 
consider be  laid  upon  the  table,  and 
that  any  statements  relating  to  the 
bill  be  placed  in  the  appropriate  place 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  2070)  was  deemed  read 
the  third  time,  &ad  passed. 


CONGRATULATIONS  TO  THE  PEO- 
PLE OF  THE  REPUBLIC  OF  SI- 
ERRA LEONE 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar Order  No.  465,  House  Concurrent 
Resolution  160. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  160) 
congratulating  the  people  of  the  Republic  of 
Sierra  Leone  on  the  success  of  their  recent 
democratic  multiparty  elections. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  concur- 
rent resolution  be  considered  and 
agreed  to,  the  preamble  be  agreed  to, 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  that  any  statements  re- 
lated to  the  resolution  appear  at  the 
appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  concurrent  resolution  (H.  Con. 
Res.  160)  was  agreed  to. 


NATIONAL  CHILDREN'S  ISLAND 
ACT  OF  1995 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous   consent   tbat   the    Senate 


proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  469,  H.R. 
1508. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  1508)  to  require  the  transfer  of 
title  to  the  District  of  Columbia  of  certain 
real  property  In  Anacostla  Park  to  facilitate 
the  construction  of  National  Children's  Is- 
land, a  cultural,  educational,  and  family-ori- 
ented park. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STE"VENS.  Mr.  President,  there 
are  several  letters  that  I  would  like  to 
submit  for  the  Record  as  the  Senate 
considers  H.R.  1508.  the  National  Chil- 
dren's Island  Act.  The  letters  are  ad- 
dressed to  me  as  chairman  of  the  Gov- 
ernmental Affairs  Committee  and  ex- 
press support  of  both  former  and  cur- 
rent elected  officials  in  the  District  of 
Columbia  for  this  bill. 

I  ask  unanimous  consent  to  print  in 
the  Record  the  following  letters: 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congress  of  the  Untted  States, 

HOUSE  OF  Representatives, 
Washington,  DC.  April  17. 1996. 
Sen.  Ted  Ste\'ens, 
Senate  Hart  Building. 
Washington.  DC. 

DEAR  Chairman  Stevens;  The  National 
Children's  Island  Act  of  1995.  i>assed  the 
House  on  October  30.  1995  by  a  unanimous 
voice  vote,  and  I  understand  that  the  bill 
wlU  come  before  your  Senate  Government 
Affairs  Committee  tomorrow.  I  urge  passage 
of  the  bill,  which  was  overwhelmingly  passed 
by  the  D.C.  City  Council  and  has  the  supjxjrt 
of  the  city  administration. 

H.R.  1508  calls  for  the  transfer  of  ownership 
of  Heritage  and  portions  of  Kingman  Island, 
located  within  the  Anacostla  River,  from  the 
National  Park  Service  to  the  District  of  Co- 
lumbia for  the  purposes  of  creating  a  cul- 
tiiral.  educational  and  family  oriented-park. 

The  National  Children's  Island  project  will 
transform  a  wasteland  area  Into  an  edu- 
cational park  featuring  pavilions  designed  to 
expand  awareness  In  such  areas  as  commu- 
nications and  computers,  medicine,  science 
and  the  environment.  It  will  offer  area  youth 
a  badly  needed  recreational  facility.  Fur- 
thermore, a  share  of  the  park's  revenues 
have  been  earmarked  to  provide  educational 
opportunities  through  grants  and  scholar- 
ships for  our  neighborhood  children. 

When  the  House  of  Representatives  first 
considered  this  legislation.  I  met  on  several 
occasions  with  residents  who  were  support- 
ers and  opponents  of  the  bill,  and  all  have 
contributed  to  its  final  version.  Over  the 
course  of  several  months  and  countless  meet- 
ings, several  valid  concerns  were  raised  and 
addressed  in  the  Chairman's  Mark  at  my  re- 
quest: 

A  provision  specifying  that  the  District  of 
Columbia's  review  of  the  project  must  be  In 
full  compliance  with  all  provisions  of  the  Na- 
tional Environmental  Policy  Act  of  1969; 

A  requirement  that  the  National  Capital 
Planning  Commission  review  and  approve 
the  project; 
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A  prohibition  agi  lust  imblic  paxkln?  on 
the  Islands: 

A  provision  requiring-  National  Children's 
Island  to  comply  with  previously  agreed 
upon  design  parameters.  Speclflcally,  build- 
ings cannot  exceed  Ifty  feet  In  height,  and 
no  more  than  Ave  iicres  can  be  under  roof 
and  no  more  than  Z  %  of  the  surface  can  be 
paved:  and 

A  requirement  tha  t  National  Children's  Is- 
land establish  an  esi  xow  fund  to  restore  the 
lauids  in  the  event  they  are  returned  to  the 
National  Park  Serrice.  Speclflcally.  they 
must  remove  any  lulldlngs  and  landscape 
the  area. 

National  Children  s  Island  will  offer  the 
District  of  Columbia  significant  economic 
opportunities  at  a  t:  me  when,  as  you  know, 
the  city  is  in  dire  Inancial  condition.  For 
example,  over  1.700  new.  full  and  part-time 
Jobs  and  an  estimat<  d  S8.9  million  In  annual 
sales  tax  revenues  w  11  result.  In  light  of  the 
District's  current  s'ate  of  financial  crisis, 
the  City  Council  an(  he  city  administrators 
have  strongly  supported  the  project,  and  I 
believe  that  on  a  ha  one  rule  basis,  it  should 
proceed. 

Thank  you  for  you^  consideration. 
Sincerely. 

EL 


SOR  HOLMES  NORTON. 


Walter] 


f.  Washington. 

ATTORNEY  AT  LAW. 

Washington,  DC.  May  30, 1996. 

Hon.  TED  STEVENS. 


Oiairman.  Senate  Ga 
mittee.  Washingto'^ 
Dear  Senator  St 
as  the  first  elected 
Columbia,  it  was  my  [ 
City's  Bicentennial 
United  States' 
year-long  national 
projects  that  the  cl^ 
sion  strongly  recon 


vemmental  Affairs  Corn- 
DC. 
(YENS:  During  my  term 
tiayor  of  the  District  of 
pleasure  to  organize  the 
pommission  to  help  the 
birthdate  during  that 
ielebratlon.  One  of  the 
Izens  on  that  commis- 
hended  was  the  National 
Children's  Island  priject.  prior  to  the  citi- 
zens of  the  District  pupportlng  this  project. 
the  National  Park  Service  had  been  trying  to 
develop  these  island^  as  a  part  of  its  overall 
plan  for  the  develoiment  of  the  Anacostia 
River  basin  for  ten  y(  lars. 

When  I  heard  that  your  committee  was 
about  to  take  up  ^.R.  1508.  the  National 
Children's  Island  Act  of  1995.  I  was  overjoyed 
as  it  has  been  a  long  hard  struggle  for  a  very 
worthy  project  to  take  so  long  to  become  a 
reality.  I  want  to  convey  my  strongest  sup- 
port for  H.R.  1508.  a]  id  urge  your  committee 
to  move  this  leglslatjion  through  the  Senate 
as  early  as  is  practic^. 

As  an  elected  ofOctai.  you  must  know  how 
frustrating  It  can  be  to  devote  your  time  and 
energy  to  worthwhil(  projects  that  never  see 
the  light  of  day.  I  lield  a  ground  breaking 
ceremony  and  started  initial  construction 
and  sought  major  financing  for  this  project 
In  1976  and  since  thiit  time  the  project  has 
for  the  most  part  beiin  tied  up  in  red  tape.  I 
would  very  much  lil:e  to  be  able  to  attend 
the  opening  of  the  iroject.  which  I  am  as- 
sured, only  needs  tlJs  legislation  to  speed 
Into  the  planning,  design  and  construction 
process.  This  can  cnly  happen  with  your 
help. 

This  project  means  a  great  deal  to  our  citi- 
zens, as  well  as  to  ihe  District's  economic 
base.  Please  help  us  get  rid  of  a  dump  site 
and  help  us  create  ai  environmentally  safe. 
attractive,  fun-filled  learning  place  for  our 
children  and  their  faz  lilies. 
Sincerely. 

w  uuTER  E.  Washington. 


The  District  of  Columbia. 
Washington,  DC,  June  18, 1996. 
Hon.  Ted  Stevens, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Stevens:  I  am  writing  to 
emphasize  the  District  of  Columbia's  support 
for  H.R.  1508.  the  National  Children's  Island 
Act  of  1996. 

I  strongly  urge  passage  of  this  legislation 
exactly  as  It  Is  written.  The  current  lan- 
guage of  the  bill  is  a  result  of  months  and 
even  years  of  discussion,  compromise  and 
fine-tuning,  with  input  from  various  sectors: 
the  National  Park  Service,  the  National  Cap- 
ital Planning  Commission,  environmental- 
ists, community  advocates,  the  District  gov- 
ernment and  residents  of  the  neighborhoods 
bordering  the  Children's  Island  project.  All 
of  these  entities  have  had  an  opportunity  to 
weigh  in.  and  I  strongly  believe  that  H.R. 
1508  represents  the  absolute  best  compromise 
language  possible.  H.R.  1508.  exactly  as  it  Is 
written,  protects  the  environment  and  the 
Interests  of  the  community.  It  also  provides 
the  District  of  Columbia  with  the  ability  to 
efficiently  take  this  project  to  completion. 

National  Children's  Island  (NCI),  is  not  a 
new  concept.  In  fact,  the  District  has  worked 
for  more  than  20  years  with  the  National 
Children's  Island  Inc.,  a  local  non-profit  or- 
ganization, to  move  this  project  forward.  Un- 
fortunately, the  National  Children's  Island 
project  has  been  paralyzed  by  overlapping 
layers  of  Federal  and  District  government 
laws,  rules  and  regulations.  H.R.  1508  is  de- 
signed to  eliminate  this  bureaucratic  grid- 
lock and  simplify  a  process  that  has  become 
extremely  cumbersome  and  has  taken  far  too 
long  to  complete. 

The  thrust  of  H.R.  1508  is  to  make  the  Na- 
tional Children's  Island  project,  a  home-rule. 
District  project  by  transferring  legal  title  of 
Heritage  Island  and  a  portion  of  Kingman  Is- 
land to  the  District  and  by  subjecting  Chil- 
dren's Island  to  the  laws  and  regulations  of 
the  District.  In  addition,  a  variety  of  other 
protective  provisions  designed  to  ensure  that 
this  project  moves  forward  in  a  responsible 
manner  are  Included  in  the  bill.  Some  of 
these  protections  Include: 

A  provision  calling  for  title  to  the  Islands 
to  revert  back  to  the  Federal  government  in 
the  event  the  Islands  are  converted  to  a  use 
other  than  as  specified,  (page  6,  lines  13-17). 

Subjecting  the  National  Children's  Island, 
Inc..  to  the  "Children's  Island  Development 
Plan  Act  of  1993,"  D.C.  Act  10-110,  which  re- 
quires that  the  National  Children's  Island 
project  be  subject  to  the  review  and  approval 
of  the  District  Council,  (page  2,  lines  20-22 
and  page  8,  lines  17-18). 

Calling  for  final  design  plans  for  National 
Children's  Island  to  be  approved  by  the  Na- 
tional Capital  Planning  Commission, 
(NCPC),  and  to  be  in  full  compliance  with 
the  National  Environmental  Policy  Act  of 
1969,  (NEPA),  before  construction  can  com- 
mence, (page  8,  lines  12-21). 

I  would  like  to  point  out  that  the  National 
Children's  Island  project  enjoys  the  over- 
whelming support  of  the  Council  of  the  Dis- 
trict of  Columbia,  and  more  than  70  commu- 
nity organizations  have  sent  letters  In  sup- 
port of  the  project.  The  project  is  also  in  full 
compliance  with  the  District  of  Columbia's 
Comprehensive  Plan.  Speclflcally,  DCMR 
Title  10,  Section  173S(h)  guides  the  District 
to  avoid  commercial  development  that  would 
adversely  affect  the  neighborhoods  adjacent 
to  Kingman  Island  (Children's  Island)  and  ex- 
plicitly dictates  that  the  parcels  be  used  for 
community  and  city-wide  recreation.  In  fact, 
the  public  planning  i>rocess  has  advised  this 


project  from  the  beginning,  and  will  con- 
tinue as  a  key  requirement  of  the  Master 
Planning  process. 

For  all  of  these  reasons,  I  therefore  ask 
you  to  support  H.R.  1508  In  its  present  form 
and  support  the  District's  effort  to  bring  a 
worthwhile,  viable  project  to  our  beloved 
District  of  Columbia  and  to  our  children. 
Sincerely  yours, 

Marion  Barry.  Jr., 

Mayor. 

COUNCIL  OF  the  DISTRICT  OF  COLUMBIA. 

Washington,  DC.  June  18, 1996. 
Hon.  Ted  Stevens,  Chairman, 
Hon.  JOHN  Glenn,  Ranking  Member, 
Senate  Governmental  Affairs  Committee. 
Washington.  DC. 

DEAR  Chairman  Stevens  and  Senator 
Glenn:  I  am  writing  to  request  your  support 
for  H.R.  1508.  the  National  Children's  Island 
Act  of  1995.  which  was  introduced  by  Con- 
gresswoman  Eleanor  Holmes  Norton  and  ap- 
proved by  the  House  of  Representatives,  and 
which  is  currently  pending  in  the  Senate 
Governmental  Affairs  Committee.  This  legis- 
lation, which  provides  for  the  transfer  of  the 
ownership  of  Heritage  Island  and  a  portion  of 
Kingman  Island  ("Children's  Island")  located 
on  the  Anacostia  River  from  the  National 
Park  Service  to  the  District  of  Columbia. 
will  facilitate  an  environmentally  sensitive 
development  of  Children's  Island  which  will 
provide  sigmificant  recreational,  educational 
and  economic  benefits  for  the  District  of  Co- 
lumbia. 

A  transfer  of  Jurisdiction  over  this  prop- 
erty was  previously  approved  by  the  Council 
of  the  District  of  Columbia  on  July  13,  1993, 
and  by  the  National  Capital  Planning  Com- 
mission ("NCPC")  on  January  7,  1993.  The 
NCPC  found  that  the  proposed  use  of  Chil- 
dren's Island — as  a  family-oriented  rec- 
reational and  educational  park  on  32  acres 
and  a  free  children's  playground  on  13.5 
acres— would  serve  to  enhance  the  rec- 
reational potential  of  both  the  parkland  and 
the  river,  and  that  the  proposed  use  is  con- 
sistent with  both  the  Comprehensive  Plan 
for  the  National  Capital  and  the  previously 
approved  concept  plans  for  this  portion  of 
the  Anacostia  park  system. 

Although  I  was  not  on  the  Council  at  the 
time,  the  Children's  Island  Development 
Plan  Act  of  1993  (D.C.  Law  10-57.  effective 
November  20.  1993)  wsis  unanimously  ap- 
proved by  the  Council  three  years  ago.  En- 
closed for  your  information  Is  a  copy  of  the 
law.  along  with  the  accompanying  Report  by 
the  Council's  Committee  of  the  Whole  ("Re- 
port"), which  stated: 

The  Children's  Island  project  envisions  a 
development  which  will  transform  an  inac- 
cessible, man-made,  trash-filled  property 
with  little  redeeming  value  into  an  expertly 
designed  and  beautifully  landscaped  park 
which  has  recreational,  educational  and  cul- 
tural activities  and  exhibits  for  residents 
and  tourists  of  all  ages. 

The  Report  also  estimated  that  the  Chil- 
dren's Island  project  would  generate  approxi- 
mately 1,700  permanent  part-time  and  full- 
time  Jobs  and  millions  of  dollars  in  des- 
perately needed  new  tax  revenues  to  the  Dis- 
trict. 

As  you  may  know.  D.C.  Law  10-57  requires 
that,  in  addition  to  all  other  requirements 
for  approvals,  permits  and  procedures  which 
are  necessary  to  allow  the  development  of 
Children's  Island,  a  development  plan  for 
Children's  Island  must  be  prepared  and  sub- 
mitted to  the  D.C.  Council  for  review  and  ap- 
proval. The  law  requires  this  development 
plan  to  include,  among  other  information,  an 
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environmental  Impact  statement  ("EIS") 
which  would  identify  all  measures  necessary 
to  mitigate  or  eliminate  any  adverse  im- 
pacts from  the  proposed  development.  The 
EIS  process  will  ensure  that  the  Children's 
Island  development  proposal  will  be  subject 
to  full  community  and  governmental  partici- 
pation in  a  comprehensive  assessment  of  Its 
impacts. 

In  summary,  I  urge  your  favorable  consid- 
eration of  legislation  to  facilitate  the  devel- 
opment of  Children's  Island  as  a  recreational 
and  educational  park  that  will  be  accessible 
to  and  enjoyed  by  millions  of  area  residents 
and  visitors  to  our  nation's  capital  each 
year.  The  project  offers  the  opportunity  to 
provide  the  public  with  an  amenity  in  the 
eastern  part  of  the  District  that  would  be 
similar  In  landscaping,  density  and  cultural 
value  as  that  provided  by  the  National  Zoo 
in  the  western  part  of  our  city.  Moreover, 
the  Children's  Island  project— like  the  pro- 
posed arena,  convention  center  and  munici- 
pal parking  projects  in  the  District  each  of 
which  has  required  Congressional  legislation 
to  move  forward— is  an  Important  compo- 
nent In  the  ongoing  effort  to  revitalize  the 
District's  traditional  position  as  the  eco- 
nomic and  cultural  heart  of  this  region. 
Sincerely. 

David  a.  Clarke, 

Chairman. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  the  bill  be  deemed 
read  the  third  time,  passed,  the  motion 
to  reconsider  be  laid  upon  the  table, 
and  that  any  statements  relating  to 
the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  1508)  was  deemed  read 
for  the  third  time  and  passed. 


EXECUTIVE  SESSION 


MOST-FAVORED-NATION 
TREATMENT  FOR  BULGARIA 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar Order  No.  399,  H.R.  2853. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows. 

A  bill  (H.R.  2853)  to  authorize  the  exten- 
sion of  nondiscriminatory  treatment  (most- 
favored-nation  treatment)  to  the  products  of 
Bulgaria. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  the  bill  be  deemed 
read  a  third  time,  passed,  the  motion 
to  reconsider  be  laid  upon  the  table, 
and  that  any  statements  relating  to 
the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  2853)  was  deemed  read 
for  the  third  time,  and  passed. 


EXECUTIVE  CALENDAR 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  im- 
mediately proceed  to  executive  session 
to  consider  the  following  nominations 
on  today's  Executive  Calendar  en  bloc: 
Executive  Calendar  Nos.  608,  665 
through  674,  and  all  nominations  on  the 
Secretary's  desk  in  the  Air  Force,  the 
Army,  and  Marine  Corps. 

I  further  ask  unanimous  consent  that 
the  nominations  be  confirmed,  the  mo- 
tions to  reconsider  be  laid  upon  the 
table,  any  statements  relating  to  the 
nominations  appear  at  the  appropriate 
place  in  the  Record,  the  President  be 
immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  then  return 
to  legislative  session. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  were  considered  and 
confirmed  as  follows: 
army 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  general  in  the  U.S. 
Army  while  assigned  to  a  position  of  impor- 
tance and  responsibility  under  title  10, 
United  States  Code,  section  601(a): 

To  be  general 
Gen.  John  H.  Tllelll,  Jr.,  152-30-5952.  U.S. 
Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  U.S.  Army  while  assigned  to  a  position  of 
importance  and  responsibility  under  title  10. 
United  States  Code,  section  601(a): 
To  be  lieutenant  general 
Maj.  Gen.  Dennis  L.  Benchoff.  199-30-6683 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  U.S.  Army  while  assigned  to  a  position  of 
Importance  and  responsibility  under  title  10. 
United  States  Code,  section  601(a): 
To  be  lieutenant  general 
MaJ.  Gen.  William  M.  Steele.  252-70-0433. 

The  following-named  offlcer  for  appoint- 
ment to  the  grade  of  lieutenant  general  In 
the  U.S.  Army  while  assigned  to  a  position  of 
Importance  and  responsibility  under  title  10, 
United  States  Code,  Section  601(a): 
To  be  lieutenant  general 
Maj.  Gen.  Joseph  W.  Kinzer,  214-36-9403. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  In 
the  U.S.  Army  while  assigned  to  a  position  of 
importance  and  responsibility  under  title  10, 
United  States  Code,  Section  601(a): 
To  be  lieutenant  general 
MaJ.  Gen.  Joseph  E.  DeFrancisco,  069-34-7511. 

MARINE  CORPS 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  U.S.  Marine  Corps  while  assigned  to  a  po- 
sition of  Importance  and  responsibility  under 
the  provisions  of  section  601(a),  title  10, 
United  States  Code: 

To  be  lieutenant  general 
Maj.  Gen.  Peter  Pace,  145-36-7426. 

NAVY 

The  foUowlng-named  offlcer  for  appoints 
ment  to  the  grade  of  vice  admiral  in  the  U.S. 


Navy  while  assigned  to  a  position  of  impor- 
tance and  responsibility  under  title  10 
United  States  Code,  sections  601  and  5141: 

CHIEF  OF  NAVAL  PERSONNEL 

To  be  vice  admiral 
Rear  Adm.  Daniel  T.  Oliver,  248-72-7150. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  vice  admiral  in  the  U.S. 
Navy  while  assigned  to  a  position  of  impor- 
tance and  responsibility  under  title  10 
United  States  Code,  section  601: 

To  be  vice  admiral 
Rear  Adm.  (Selectee)  Charles  S.  Abbott,  216- 
42-8270. 
The  following-named  officer  for  appoint- 
ment to  the  grade  of  admiral  in  the  U.S. 
Navy  while  assigned  to  a  position  of  impor- 
tance and  responsibility  under  title  10 
United  States  Code,  section  601: 

To  be  admiral 
Vice  Adm.  Thomas  J.  Lopez,  232-€6-4372. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  vice  admiral  in  the  U.S. 
Navy  while  assigned  to  a  position  of  impor- 
tance and  responsibility  under  title  10 
United  States  Code,  section  601: 
To  be  vice  admiral 
Vice  Adm.  Donald  L.  Pilling,  055-36-5233. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  vice  admiral  in  the  U.S. 
Navy  while  assigned  to  a  position  of  impor- 
tance and  responsibility  under  title  10 
United  States  Code,  section  601: 
To  be  vice  adrrtiral 
Vice  Adm.  John  S.  Redd.  478-54-6017. 

IN  THE  AIR  FORCE,  ARMY,  MARINE  CORPS 

Air  Force  nominations  beginning  Brian  K. 
Bakshas.  and  ending  Stephen  D.  White, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  June  18. 1996. 

Air  Force  nominations  beginning  Daniel  A. 
Bablne,  and  ending  William  J.  Weigel,  Jr.. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  of  June  18. 1996. 

Air  Force  nominations  beginning  Justin  L. 
Abold.  and  ending  Kathleen  M.  Zendejas. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  June  18.  1996. 

Air  Force  nominations  beginning  Larry  D. 
Blggers.  and  ending  John  J.  McGraw,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
June  21,  1996. 

Army  nominations  beginning  Gregory  K- 
Austln,  and  ending  Robert  M.  Traynor, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  of  June  21,  1996. 

Army  nominations  beginning  Gregory  B. 
Baxter,  and  ending  Mary  F.  Slppell,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
June  21,  1996. 

Marine  Corps  nominations  beginning  Mark 
D.  Abelson,  and  ending  Peter  D.  Zoretic, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  June  2i,  1996. 
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return  to  legislative  session. 
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Mr.  President,  I  ask 
unanimous  consei  it  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjoumiient  under  the  provi- 
sions of  House  CJoncurrent  Resolution 

of  12:30  p.m.  on  Mon- 
day, July  8;  further,  that  immediately 
following  the  pniyer,  the  Journal  of 
proceedings  be  leemed  approved  to 
date,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  calendar  be  dis- 
pensed with,  th;  morning  hour  be 
deemed  to  have  expired,  the  time  for 


56  reserved  for  their 
day,  and  that  there 
for  morning  business 
until  the  hour  o:  3:30  p.m.  with  Sen- 
ators permitted  ^o  speak  for  up  to  5 
1  the  following  Sen- 
of  the  stated  time: 
Senator  KennedyJ  or  his  designee,  from 
12:30  p.m.  to  2  dm.;  Senator  Cover- 
dell,  or  his  desigpee,  from  2  p.m.  until 
2:30  p.m. 

I  further  ask  u 
at  3:30  p.m.  the 
ation  of  H.R. 
tax  package,  as 
sent  agreement. 
The  PRESIDIN 


mimous  consent  that 
mate  begin  consider- 
the  small  business 
[nder  a  previous  con- 

OFFICER.  Without 


objection,  it  is  so  ordered. 


PRCiGRAM 


day,  July  8,  we 
Tuesday  at  9:30  a.^ 
Senate    will    rest 
the  small  busines 


Mr.  NICKLES.  Mr.  President,  for  the 
information  of  all  Senators,  under  the 
previous  order  thje  Senate  will  be  de- 
bating the  small  business  tax  package 
when  the  Senate  reconvenes  from  the 
Independence  Da^  break.  When  the 
Senate  completes!  ^^  debate  on  Mon- 
ill  recess  over  until 
.,  at  which  time  the 
le  consideration  of 
tax  package.  Under 
the  order,  the  Seriate  will  begin  voting 
at  2:15  p.m.  on  Tuisday  on  amendments 
offered  to  H.R.  3448.  I  now  ask  unani- 
mous consent  th^t  the  votes  occur  in 
the  order  in  which  the  amendments 
were  offsired. 

The  PRESrDIN(i  OFFICER.  Without 
objection,  it  is  so  Ordered. 

Mr.  NICKLES.  I  further  ask  unani- 
mous consent  tha^  following  the  votes 
scheduled  to  begi^  at  2:15  on  Tuesday, 
the  Senate  begin  I  consideration  of  the 
TEAM  Act  undei^  a  previous  consent 
agreement.  ' 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  Ordered. 

Mr.  NICKLES.  41so,  as  a  reminder  to 
all  Senators,  the^'e  will  be  a  cloture 
vote  on  the  motion  to  proceed  to  S. 
1788,  the  right-to-#ork  bill,  at  the  hour 
of  12  noon  on  Wediesday,  July  10. 

Finally,  I  remind  Senators  that  the 
vote  on  passage  of  the  DOD  authoriza- 
tion bill  will  occur  at  9:30  a.m.  on 
Wednesday,  July  ip. 

I  further  ask  unanimous  consent  that 
following  the  votej  on  the  right-to-work 
bill,    the   Senate   proceed   to   vote   on 


amendments  and  passage  with  respect 
to  the  TEAM  Act  in  the  order  in  which 
they  were  offered  and  debated  on  Tues- 
day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
Democratic  leader. 


THE  EXECUTIVE  CALENDAR 

Mr.  DASCHLE.  Mr.  President,  regret- 
tably, we  are  not  going  to  be  able  to 
confirm  a  number  of  judges  that  I  had 
hoped  would  be  confirmed  this  after- 
noon. We  were  presented  with  a  list  of 
10.  Somebody  on  the  other  side  ob- 
jected to  one  of  those  10.  But  hours 
after  our  last  vote,  after  everybody  had 
left  and  were  on  airplanes  and  in  places 
where  they  could  not  be  contacted,  we 
were  not  in  the  position  to  be  able  to 
contact  a  number  of  Senators  who  also 
had  judges.  There  are  23  judges  that  are 
currently  on  the  calendar;  23  nomina- 
tions. There  are  68  vacancies. 

Not  one  judge  has  been  confirmed  in 
this  session  of  Congress — not  one.  This 
to  our  knowledge  is  unprecedented.  So 
late  in  the  day,  after  we  cooperated  all 
day  long — yesterday,  today — working 
as  diligently  as  we  could  to  accommo- 
date the  other  side  in  getting  the  legis- 
lation to  the  point  where  we  were  able 
to  call  now  for  third  reading  and  then 
a  final  vote  next  week,  we  find  that  on 
our  list  of  judges  to  be  considered  we 
could  not  even  get  up  10 — not  10  out  of 
the  23.  Those  nine  we  did  call  up  were 
given  to  us  about  an  hour  ago,  after  ev- 
erybody was  gone. 

Mr.  President,  I  have  to  say  this  is 
increasingly  a  matter  that  is  of  great 
concern  to  our  colleagues  and  will  be  a 
factor  in  our  cooperation  as  we  con- 
sider other  issues  in  the  coming  weeks. 

We  have  to  resolve  this  matter.  It  is 
just  unacceptable  that  that  number  of 
judges  would  not  be  given  their  oppor- 
tunity to  be  considered.  Careers,  fami- 
lies, futures  are  all  at  stake  here.  They 
are  all  on  the  line.  It  is  one  thing  to 
deal  with  a  bill — I  understand  that — 
but  to  deal  with  somebody's  life,  to 
deal  with  somebody's  future  ajid  career 
and  to  deal  with  it  so  cavalierly  is  un- 
acceptable. 

So  we  are  going  to  have  to  deal  with 
this  when  we  get  back,  and  I  must  say 
it  is  going  to  be  a  long,  hot  summer  if 
we  cannot  deal  with  it  more  success- 
fully than  we  have  so  far.  I  am  dis- 
appointed, very  disappointed  that  we 
could  not  even  do  those  23  on  the  cal- 
endar today.  But  I  look  forward  to 
working  with  the  majority  leader  with 
an  expectation  we  will  when  we  get 
back. 

I  s^eld  the  floor. 

Mr.  NICKLES.  Mr.  President,  just  a 
comment  to  follow  up  on  the  minority 
leader's  comment  on  the  judges,  as  the 
minority  leader  is  aware,  we  have  a 
new  leadership  team  on  this  side.  And 
to  say  the  least,  we  have  had  our  hands 
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full  the  last  couple  weeks — not  even  2 
weeks  yet,  I  think.  We  have  made  some 
progress,  but  it  has  not  been  easy.  We 
made  progress  as  I  mentioned  earlier, 
and  I  complimented  the  minority  lead- 
er for  his  assistance  in  making  this 
happen.  We  finally  were  able  to  bring 
to  closure  the  Department  of  Defense 
authorization  bill.  After  long,  difficult 
negotiations,  it  looks  as  if  we  are  on 
our  way  towards  finalizing  action  on 
the  minimum  wage. 

Some  of  us  are  very  frustrated  on 
this  side,  though,  that  Members  on  the 
Democrat  side  of  the  aisle  have  ob- 
jected to  appointing  conferees  on  the 
health  bill.  That  is  unprecedenjted.  It  is 
40-some-odd  days,  I  think  about  45  days 
since  we  requested  conferees  be  ap- 
pointed. We  would  like  to  have  that  re- 
solved. 

And  so  my  point  being,  there  are 
frxistrations  maybe  on  both  sides.  This 
side  was  prepared  and  willing  to  move 
on  several  judges,  and  I  am  sure  that 
this  will  still  be  pending  when  we  re- 
turn early  in  July.  I  will  look  forward 
to  working  with  the  minority  leader  to 
see  if  we  cannot  come  up  to  a  success- 
ful resolution. 

The  new  leadership  team,  though,  I 
will  tell  you,  because  we  spent  so  much 
time  in  working  on  the  DOD  authoriza- 
tion bill,  working  on  the  health  bill, 
working  on  the  minimum  wage  agree- 
ment, which  included  the  TEAM  Act 
and  other  provisions,  we  really  have 
not  had  time  to  focus  on  these  nomina- 
tions. 

So  I  just  mention  that. 


ADJOURNMENT  UNTIL  MONDAY. 
JULY  8,  1996,  AT  12:30  P.M. 

Mr.  NICKLES.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate.  I  now  ask  the  Senate  stand 
in  adjournment  under  the  provisions  of 
House  Concurrent  Resolution  192,  the 
adjournment  resolution. 

Thereupon,  the  Senate,  at  5:58  p.m., 
adjourned  until  Monday,  July  8,  1996, 
at  12:30  p.m. 


NOMINATIONS 

Executive   nominations  received  by 
the  Senate  June  28,  1996: 

QJSTrrUTE  OF  AMERICAN  INDIAN  AND  ALASKA 
NATIVE  CULTURE  AND  ARTS  DEVELOPMENT 

BARBARA  BLUM.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  A  MEMBER  OF  THE  BOARD  OF  TRUSTEES  OF  THE  IN- 
STTTCTE  OF  AMERICAN  DJCIAN  AND  AI,ASKA  NATIVE 
CULTURE  AND  ARTS  DEVELOPMENT  FOR  A  TERM  EXPIR' 
ING  MAY  19.  am.  (REAPPOINTMENT) 

STATE  JUSTICE  INSTITUTE 

SOPKLA  H.  HALL.  OF  ILLINOIS.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  STATE  JUSTICE  IN- 
STITDTE  FOR  A  TERM  EXPIRINC  SEPTEMBER  17.  IMT. 
VICE  JOHN  F.  DAFFRON.  JR.,  TERM  EXPIRED 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  28,  1996: 

DEPARTMENT  OF  STATE 

ALFRED  C.  DECOmS.  OF  NEW  JERSEY.  TO  BE  A  REP. 
RESENTATTVE  OF  THE  UNITED  STATES  OF  AMERICA  TO 
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THE  FIFTIETH  SESSION  OF  THE  GENERAL  ASSEMBLY  OF 
THE  CNITED  NATIONS 

CHRISTOPHER  ROBERT  HILL.  OF  RHODE  ISLAND.  A  CA- 
REER MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  COUNSELOR.  TO  BE  AMBASSADOR  EXTRAOR- 
DINABY  AND  PLENTPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  FORMER  YUGOSLAV  REPUBLIC  OF 
MACEDONIA. 

The  above  nomination  was  approved 
subject  to  the  nominee's  commitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  of  the  Senate. 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  GENERAL  IN  THE  US  ARMY 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBILITY  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  «1(A): 

To  be  general 

GEN  JOHN  H.  ttt.fi  .11  JR..  15J-30-5«52.  US  ARMY. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENTaiAL  IN  THE  U.S. 
AR.MY  WHH-E  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBILmr  UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTION  601(A): 

To  be  lieutenant  general 

MAJ.  GEN.  DENNIS  L.  BENCHOFF.  I9S-3l>-«n3. 

THE  FOLL0WIN(3-NAMED  OFFICER  FOB  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  IN  THE  US 
ARMY  WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBILITY  UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTION  601(A) 

To  be  lieutenant  general 

MAJ.  GEN.  WILLIAM  M.  STEELE.  2S2-70-0433 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  IN  THE  U.S. 
ARM^'  WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBILITY  UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTION  601(A): 

To  be  lieutenant  general 

MAJ.  GEN.  JOSEPH  W.  KINZER.  214-36-M03. 


THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENXRAL  IN  THE  US 
ARMY  WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBILm'  OTJDER  TITLE  10.  UNTTED  STATES 
CODE.  SECTION  601(A): 

To  be  lieutenant  general 

M.AJ  GEN.  JOSEPH  E.  DEFRANCISCO.  0e»-34-75U. 

IN  THE  MARINE  CORPS 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  IN  THE  US 
MARINE  (XIRPS  WHILE  ASSIGNED  TO  A  POSITION  OF  IM- 
PORTANCE AND  RESPONSIBILrrY  UNDER  THE  PROVI- 
SIONS OF  SECTION  601(A).  TITLE  10,  UNITED  STATES 
CODE: 

To  be  lieutenant  general 

MAJ  GEN  PETER  PACE.  145-36-7426 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  IN  THE  US  NAVY 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBILITy  UNTJEB  TITLE  10.  UNITED  STATES  CODE. 
SECTIONS  601  ANT>  5141: 

CHIEF  OF  NAVAL  PERSONNEL 

To  be  vice  admiral 

REAR  ADM.  DANIEL  T.  OLIVER,  J4»-7i-71i0 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  IN  THE  US  NAVY 
WHILE  ASSIGNXD  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBajTY  UNDER  TITLE  10.  UNTTED  STATES  CODE. 
SECTIONS  601: 

To  be  vice  admiral 

REAR  ADM.  (SELECTEE)  CHARLES  S.  ABBOTT.  216-43-6Z70 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  ADMIRAL  IN  THE  US  NAVY  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNTJER  TITLE  10.  UNTTED  STATES  CODE.  SEC- 
TIONS 601: 

To  be  admiral 

VICE  ADM.  THOMAS  J.  LOPEZ.  232-66-4372. 

THE  F0LLOWINC;-NAMED  OFFICER  FOR  REAPPOINT- 
MENT  TO  THE  GRADE  OF  VICE  ADMIRAL  IN  THE  US 
NAVY  WHILE  ASSIGNED  TO  A  POSmON  OF  IMPORTANCE 


AND  RESPONSIBILmr  UNDER  TITLE  10.  UNITED  STATES 
CODE,  SECTIONS  601: 

To  be  vice  admiral 

VICE  ADM  DONALD  L.  POUNG,  066-36-SZ33. 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPFODIT- 
MENT  TO  THE  GRADE  OF  \1CZ  ADMIRAL  IN  THE  UNITB) 
STATES  NA\-i'  ASSIGNED  TO  A  POSITION  OF  DtFOK- 
TANCE  ANT)  RESPONSIBILrrY  L'NDER  TITLE  TO  UNITED 
STATES  CODE,  SECTION  601: 

To  be  vice  admiral 

VICE  ADM.  JOHN  S.  REDD.  476-54-6017 

IN  THE  AIR  FORCE 

AIR  FORCE  NOMINATIONS  BEGD<T<TNG  BRIAN  X 
BAKSHAS.  ANT)  ENDING  STEPHEN  D  WHITE.  WHICH  NOMI- 
NATIONS WERE  RECEHXD  by  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  KECORD  ON  JLT<E  U. 
1996 

AIR  FORCE  NOMINATIONS  BEGINTJING  DANIEL  A 
BABINE.  ANT)  ENDDJC  WILLIAM  J  WEIGEL.  JR.  WHICH 
NOMINATIONS  WERE  RECEnTD  BY  THE  SENATE  ANT)  AP- 
PEARED IN  THE  <X)NGRESSIONAL  RECCHID  ON  JUNE  It. 
1996 

AIR  FORCE  NOMINATIONS  BEGINNING  JUSTIN  L 
ABOLD  AND  ENTJING  KATHUXN  M  ZENDEJAS.  WHICH 
NOMINATIONS  WERE  RECEnTD  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  JUNE  II. 
1996. 

AIR  FORCE  NOMINATIONS  BEGINNING  LARRY  D 
BICKSERS.  AND  ENDING  JOHN  J  MCGRAW.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BTe'  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  JL'NE  21   1996 

IN  THE  ARMY 

ARM^'  NOMINATIONS  BEGINNING  GREGORY  K  AUSTIN, 
ANT)  ENT5rNG  ROBERT  M  TRAI-NOR.  WHICH  NOMINATIONS 
WERE  RECrEmn  by  THE  SENATE  ANT)  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  JUN"E  21.  1SS6  

ARSrV  NOMINATIONS  BEGIN-NTNG  "GKEGORY  B  BAXTER 
AND  ENT>ING  MARY  F  SIPPEl.l.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  JUNE  21.  1996 

IN  THE  MARINE  CORPS 

MARINE  CORPS  NOMINATIONS  BECINTONG  MARX  D 
ABELSON,  ANT)  ENTIING  PETER  D  ZORETIC.  WHIC»  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  ANT)  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  JUNE  21, 
1996, 
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July  8,  1996 


HOUSE  OF  REPRESENTATIVES— Momiay,  July  8,  1996 


The  House  met 
called  to  order  by 
pore  [Ms.  Greene 


at  12  noon  and  was 
the  Speaker  pro  tem- 
Df  Utah]. 


DESIGNATION 
PRO 


DF  THE  SPEAKER 
TEMPORE 


The  SPEAKER 
fore  the  House 
nication  from  the 


I   hereby   desl^na^ 
Greene  to  act  as 
this  day. 


pro  tempore  laid  be- 
tlie  following  commu- 
Speaker: 
Washington,  DC, 

July  8. 1996. 
the   Honorable    Esu) 
Speaker  pro  tempore  on 


NEWT  GINGRICH. 

Speaker  of  the  fkiuse  of  Representatives. 


PRAYER 


our 


we 

Ea-th 


The    Chaplain 
Ford,  D.D..  offered 
er: 

Breathe  into 
fullness  of  beaut]  ■ 
eyes.  O  God,  so 
Heaven     and 
voices,  O  God,  to 
thjinksgiving  for 
our  hands,  0  God, 
justice  and  merctr 
may  we  know  tha  ; 
and  You  are  our 
pray.  Amen. 


THE  JfOURNAL. 

The    SPEAKER 
Chair  has  examined 
last  day's 
to  the  House  his 

Pursuant  to  clailse 
nal  stands  approve  d 


proceei  lings 


Rev.    James    David 
the  following  pray- 


hearts,  O  God,  the 

and  grace;  lift  our 

see  the  majesty  of 

encourage     our 

sing  with  praise  and 

I  he  gifts  of  life;  open 

BO  we  do  the  works  of 

and  in  all   things 

we  are  Your  people, 

Opd.  In  Your  name,  we 


pro    tempore.    The 
the  Journal  of  the 
and  announces 
approval  thereof. 

1,  rule  I,  the  Jour- 


PLEDGE  0F|  ALLEGIANCE 
The  SPEAKER  ^ro  tempore.  Will  the 


gentleman  from  > 
GOMERY]  come  f( 
House  in  the  Pledf 

Mr.  MONTGO] 
Allegiance  as  folL 

I  pledge  alleglajK 
United  States  of 
He  for  which  It  stan( 
Indivisible,  with  Ube( 


ssissippi  [Mr.  Mont- 
ard  and  lead  the 
e  of  Allegiance. 
IRY  led  the  Pledge  of 
s: 

to   the   Flag  of  the 
rlca,  and  to  the  Repub- 
one  nation  under  God, 
and  justice  for  all. 


ELECTION  OF  THE  HONORABLE 
ENID  GREENE  OF  UTAH  AS 
SPEAKER  PRO  TEMPORE 

THROUGH  WEDN'ESDAY.   JULY  10, 
1996 

Mr.  LIVINGSTON.  Madam  Speaker,  I 
offer  a  privileged'  resolution  (H.  Res. 
471)      electing      BJepresentative      EInid 


Greene  of  Utah  to  act  as  Speaker  pro 
tempore,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

House  Resolution  471 

Resolved,  that  the  Honorable  Enid  Greene, 
a  Representative  from  the  State  of  Utah,  be, 
and  she  Is  hereby,  elected  Speaker  pro  tem- 
pore through  Wednesday.  July  10,  1996. 

Sec  2.  The  Clerk  of  the  House  shall  notify 
the  President  and  the  Senate  of  the  election 
of  the  Honorable  Enid  Greene  as  Speaker 
pro  tempore  during  the  absence  of  the 
Speaker. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


SWEARING  IN  OF  THE  HONORABLE 
ENTD  GREENE  OF  UTAH  AS 
SPEAKER  PRO  TEMPORE 

THROUGH  WEDNESDAY.   JULY  10, 
1996 

The  SPEAKER  pro  tempore.  Would 
the  gentleman  from  Louisiana  [Mr. 
LrvTNGSTON]  administer  the  oath  of  of- 
fice to  the  Chair? 

Ms.  GREENE  of  Utah  took  the  oath 
of  office,  administered  to  her  by  the 
gentleman  from  Louisiana  [Mr.  Living- 
ston], as  follows: 

Do  you  solemnly  swear  that  you  will  sup- 
port and  defend  the  Constitution  of  the 
United  States  against  all  enemies,  foreign 
and  domestic;  that  you  will  bear  true  faith 
and  allegiance  to  the  same;  that  you  take 
this  obligation  freely,  without  any  mental 
reservation  or  purpose  of  evasion,  and  that 
you  will  well  and  faithfully  discbarge  the  du- 
ties of  the  office  on  which  you  are  about  to 
enter.  So  help  you  God. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIV- 
ILEGED REPORTS  ON  DEPART- 
MENTS OF  LABOR,  HEALTH  AND 
HUMAN  SERVICES,  AND  EDU- 
CATION AND  RELATED  AGENCIES 
APPROPRIATIONS  BILL,  1997,  AND 
DEPARTMENTS  OF  TREASURY, 
POSTAL  SERVICE  AND  GENERAL 
GOVERNMENT  APPROPRIATIONS 
BILL,  1997 

Mr.  LIVINGSTON.  Madam  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Appropriations  may  have 
until  midnight  tonight,  July  8,  1996,  to 
file  two  privileged  reports  on  bills 
making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1997,  and  for  other  punxjses; 
and  the  Departments  of  the  Treasury. 


Postal  Service  and  General  Govern- 
ment for  the  fiscal  year  ending  Sep- 
tember 30,  1997.  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  8  of  rule  XXI.  all  points  of 
order  are  reserved  on  the  bills. 


REPORT  ON  H.R.  3754,  LEGISLA- 
TIVE BRANCH  APPROPRIATIONS 
BILL.  1997 

Mr.  LIVINGSTON,  from  the  Conmiit- 
tee  on  Appropriations,  submitted  a 
privileged  report  (Rept.  No.  104-637).  on 
the  bill  (H.R.  3754)  making  appropria- 
tions for  the  legislative  branch  for  the 
fiscal  year  ending  September  30.  1997, 
and  for  other  purposes,  which  was  re- 
ferred to  the  Union  Calendar  and  or- 
dered to  be  printed. 

The  SPEAKER  pro  tempore.  All 
points  of  order  are  reserved  on  the  bill. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

HOUSE  OF  Representatives. 
Washington.  DC.  July  1, 1996. 
The  Honorable  Newt  Gingrich. 
The  Speaker.  House  of  Representatives,  Wash- 
ington, DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  In  Clause  5  of  Rule  ni  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  the  following  messages 
from  the  Secretary  of  the  Senate  on  Monday, 
July  1. 1996  at  12:15  p.m.: 

That  the  Senate  passed  S.  1636;  that  the 
Senate  passed  S.  1899;  that  the  Senate  passed 
without  amendment  H.R.  1508;  that  the  Sen- 
ate passed  without  amendment  H.R.  2070; 
that  the  Senate  passed  with  amendments 
H.R.  2679;  that  the  Senate  passed  with 
amendments  H.R.  2739;  that  the  Senate 
passed  without  amendment  H.R.  2853;  that 
the  Senate  passed  with  amendment  and  re- 
quested conference  H.R.  3005;  that  the  Senate 
passed  with  amendment  H.R.  3121;  that  the 
Senate  passed  without  amendment  H.  Con. 
Res.  160. 

With  warm  regards. 

ROBIN  H.  Carle,  Clerk. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I,  the  Speaker 
signed  the  following  enrolled  bills  on 
Friday,  June  28.  1996: 


DThis  symbol  represencs  the  nme  of  day  during  the  House  proceedings,  e.g.,  O  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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H.R.  1880.  An  Act  to  designate  the  United 
States  post  office  building  located  at  102 
South  McLean.  Lincoln,  IL,  as  the  "Edward 
Madigan  Post  Office  Building"; 

H.R.  2704.  An  Act  to  provide  that  the 
United  States  post  office  building  that  is  to 
be  located  at  7436  South  Exchange  Avenue, 
Chicago.  XL.  shall  be  known  and  designated 
as  the  "Charles  A.  Hayes  Post  Office  Build- 
ing"; and 

H.R.  3364.  An  Act  to  designate  the  Federal 
Building  and  United  States  courthouse  lo- 
cated at  235  North  Washington  Avenue  in 
Scranton,  PA.  as  the  "William  J.  Nealon 
Federal  Building  and  United  States  Court- 
house". 

And  the  Speaker  pro  tempore  (Mrs. 
Morella)  signed  the  following  enrolled 
bill  on  Wednesday,  July  3. 1996: 

H.R.  2070.  An  Act  to  provide  for  the  dis- 
tribution within  the  United  States  of  the 
United  States  Information  Agency  film  enti- 
tled "Fragile  Ring  of  Life." 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Montgomery)  and  to  in- 
clude extraneous  matter:) 

Mr.  LIPINSKI. 

Mr.  Underwood. 

Mr.  SCHUMER. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  from  the  Conunittee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 
On  June  28.  1996: 

H.R.  1860.  An  act  to  designate  the  United 
States  Post  Office  building  located  at  102 
South  McLean,  Lincoln,  Dlinois,  as  the  "Ed- 
ward Madigan  Post  Office  Building"; 

H.R.  2704.  An  act  to  provide  that  the 
United  States  Post  Office  building  that  is  to 
be  located  at  7436  South  Exchange  Avenue. 
Chicago,  Illinois,  shall  be  known  and  des- 
ignated as  the  "Charles  A.  Hayes  Post  Office 
Building";  and 

H.R.  3364.  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  lo- 
cated at  235  North  Washington  Avenue  in 
Scranton,  Pennsylvania,  as  the  "William  J. 
Nealon  Federal  Building  and  United  States 
Courthouse." 

On  July  2, 1996: 

H Jl.  1508.  An  act  to  require  the  transfer  of 
title  to  the  District  of  Columbia  of  certain 
real  property  in  Anacostia  Park  to  facilitate 
the  construction  of  National  Children's  Is- 
land, a  cultural,  educational,  and  family-ori- 
ented park; 

H.R.  2070.  An  act  to  provide  for  the  dis- 
tribution within  the  United  States  of  the 
United  States  Information  Agency  film  enti- 
tled "Fragile  Ring  of  Life";  and 

H.R.  2853.  An  act  to  authorize  the  exten- 
sion of  nondiscriminatory  treatment  (most- 
favored-nation  treatment)  to  the  products  of 
Bulgaria. 


The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  7  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow,  Tues- 
day. July  9.  1996.  at  12:30  p.m.  for  morn- 
ing hour  debates. 


ADJOURNMENT 
Mr.  MONTGOMERY.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3925.  A  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule — Sheep  Promotion. 
Research,  and  Information  Program  (Docket 
No.  LS-96-004  FR)  received  June  28. 1996.  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Agriculture. 

3926.  A  letter  from  the  Congressional  Re- 
view Coordinator.  Animal  and  Plant  Health 
Inspection  Service,  transmitting  the  Serv- 
ice's final  rule — Viruses.  Serums.  Toxins,  and 
Analogous  Products;  Marek's  Disease  Vac- 
cines [APHIS  Docket  No.  94-046-2)  received 
July  2.  1996.  pursuant  to  5  U.S.C.  801  (a)(1)(A); 
to  the  Committee  on  Agriculture. 

3927.  A  letter  from  the  Acting  Architect  of 
the  Capitol,  transmitting  the  report  of  all 
expenditures  during  the  period  October  1. 
1995  through  March  31.  1996.  pursuant  to  40 
U.S.C.  162b;  to  the  Committee  on  Appropria- 
tions. 

3928.  A  letter  from  the  Assistant  Secretary. 
Department  of  Education,  transmitting  no- 
tice of  final  priorities  for  fiscal  year  1996 — 
Safe  and  Drug-Free  Schools  and  Commu- 
nities Federal  Activities  Grants  Program 
(Drug  and  Violence  Prevention),  pursuant  to 
20  U.S.C.  1232(f);  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 

3929.  A  letter  from  the  Assistant  General 
Counsel  for  Regulations.  Department  of  Edu- 
cation, transmitting  the  Department's  re- 
port on  the  notice  of  final  funding  priorities 
for  the  Safe  and  Drug-Free  Schools  and  Com- 
munities Federal  Activities  Grants  Program 
(Drug  and  Violence  Prevention),  pursuant  to 
5  U.S.C.  801(a)(1)(B);  to  the  Committee  on 
Economic  and  Educational  Opportunities. 

3930.  A  letter  from  the  Assistant  (General 
Counsel  for  Regulations.  Department  of  Edu- 
cation, transmitting  the  Department's  re- 
port on  the  notice  of  final  funding  priorities 
for  the  Safe  and  Drug-Free  Schools  and  Com- 
munities Federal  Activities  Grants  Program 
(Hate  Crimes  Prevention),  pursuant  to  5 
U.S.C.  801(a)(1)(B);  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 

3931.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Triphenyltin 
Hydroxide;  Tolerance  Revision  (FRL-5381-4) 
(RIN:  2070-AB78)  received  July  8.  1996.  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Commerce. 

3932.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Title  V  Clean 
Air  Act  Final  Interim  Approval  of  Operating 
Permits  Program;  Permits  Program;  Mary- 
land (FRL-5530-4)  received  June  28.  1996.  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Commerce. 

3933.  A  letter  fi«m  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Control  Strata- 
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egy:  Ozone  (03);  Tennessee  (FRL-5529-3)  re- 
ceived June  28.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

3934.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Requirements 
for  Preparation.  Adoption,  and  Submittal  of 
Implementation  Plan  (FRL-5531-6)  (RIN: 
2060-ASOl)  received  June  28.  1996.  pursuant  to 
5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

3935.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Approval  of 
State  Programs  and  Delegation  of  Federal 
Authorities  (FRL-5531-3)  received  July  2. 
1996.  pursuant  to  5  U.S.C.  801(a)(lKA):  to  the 
Committee  on  Commerce. 

3936.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Land  Disposal 
Restrictions  Phase  HI- Decharacterized 
Wastewaters.  Carbamate  Wastes,  and  Spent 
Potliners  (RIN-2050-AD38)  received  July  2. 
1996,  pursuant  to  5  U.S.C.  801(a)(lKA);  to  the 
Committee  on  Commerce. 

3937.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Final  Rule 
Making  Findings  of  Failure  to  Submit  Re- 
quired State  Implementation  Plans  for  Non- 
attainment  Areas  of  Ozone  (FRL-5536-1)  re- 
ceived July  8.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

3938.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Registration  of 
Fuels  and  Fuel  Additives:  Minor  Changes  to 
the  Testing  Requirements  for  Registration 
(FRL-5532-4)  received  July  8.  1996.  pursuant 
to  5  U.S.C.  801(aXlKA);  to  the  Committee  on 
Commerce. 

3939.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Approval  and 
Promulgation  of  Implementation  Plan  for 
Monterey  Bay  Unified  Air  Pollution  Osntrol 
District  (FRL-5524-2)  received  July  8.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Commerce. 

3940.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Pesticide  Tol- 
erance for  l-[[2-(2.4-Dichlorophenyl>-4- 
propyl-l,3-dioxolan-2-yl]  methyl}-lH-1.2.4- 
triazole  (FRL-5381-7)  (BIN:  207O-AB78)  re- 
ceived July  8.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

3941.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rules- 
Amendment  to  Parts  20  and  24  of  the  Com- 
mission's rules— Broadband  PCS  Competitive 
Bidding  and  the  Commercial  Mobile  Radio 
Service  Spectrum  Cap  [WT  Docket  No.  96-58] 
and  Amendment  of  the  Commission's  Cel- 
lular/PCS  Cross-Ownership  Rule  [GN  Docket 
No.  90-314)  received  June  28,  1996.  pursuant  to 
5  U.S.C.  801(a)(lKA);  to  the  Committee  on 
Commerce. 

3942.  A  letter  ITom  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule— Na- 
tional Exchange  (Carrier  Association  Pro- 
posed Modifications  to  the  Interstate  Aver- 
age Schedule  Formulas  (AAD  96-2)  received 
June  28.  1996.  pursuant  to  5  U.S.C. 
801(aKl)(A);  to  the  Committee  on  Commerce. 
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1  the  Managrlng  Director, 
Federal  Communlcat  ons  Commission,  trans- 
mitting- the  Commlislon's  final  rule — Fed- 
eral-State Joint  Boa  'd  on  Universal  Service 
[CC  Docket  No.  96^5  received  June  28,  1996, 
pursuant  to  5  U.S.C.  i  01(a)(1)(A);  to  the  Com- 
mittee on  Commerce. 

3944.  A  letter  from  the  Managing  Director. 
Federal  Communlcat  ons  Commission,  trans- 
mitting- the  Comr  ilsslon's  final  rule — 
Amendment  of  Part  95  of  the  Commission's 
Rules  to  Allow  Intel  active  Video  and  Data 
Service  Licensees  to  Provide  Mobile  Service 
to  Subscribers  [WT  Docket  No.  95-47]  re- 
ceived June  28.  1996  pursuant  to  5  U.S.C. 
801(a)(1)(A):  to  the  Ccmmittee  on  Commerce. 

3945.  A  letter  from  jthe  Managing  Director, 
Federal  CommunlcatJ  ons  Commission,  trans- 
mitting the  Commission's  final  rule — 1996 
Annual  Access  Tarlf;  Filings;  National  Ex- 
change Carrier  Association  Universal  Serv- 
ice Fund  and  Lifeline  Assistance  Rates; 
NYNEX  Telephone  Company  Petition  to  Ad- 
vance the  Effective  I  ate  of  the  5.3  X-Factor 
to  January  1.  1995  ('transmittal  No.  70)  re- 
ceived June  26.  1996  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Ccmmittee  on  Commerce. 

3946.  A  letter  from  the  Director.  Regula- 
tions Policy  Manag<ment  Staff.  Food  and 
Drug  Administration,  transmitting  the  Ad- 
nilnlstratlon's  final  rule — Medical  Devices; 
Humanitarian  Use  Devices;  Final  Rule 
[Docket  No.  91N-O40- ]  (RIN:  a910-AA09)  re- 
ceived July  1.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Cqmmlttee  on  Commerce. 

3947.  A  letter  fror^  the  Acting  Assistant 
Secretary  for  Leglsiatlve  Affairs,  Depart- 
ment of  State,  transT  ilttlng  notification  of  a 
proposed  Issuance  ol  export  license  agree- 
ment for  the  transfer  of  defense  articles  or 
defense  services  sold  pommerclally  to  Egypt 

-29-96),  pursuant  to  22 
Committee  on  Inter- 


(Transmlttal  No.  DTt 
U.S.C.  2776(c);  to  thi 
national  Relations. 

3948.  A  communlcat 
of  the  United  Statej 


Ion  from  the  President 
transmitting  his  an- 
nual report  reviewing  all  activities  of  U.S. 
Government  departmjents  and  agencies  dur- 
ing calendar  year  1993  relating  to  the  preven- 
tion of  nuclear  prollisratlon,  pursuant  to  22 
U.S.C.  3281(a);  to  thi  Committee  on  Inter- 
national Relations,     j 

3949.  A  letter  from  ihe  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  Into 
by  the  United  Statcf,  pursuant  to  1  U.S.C. 
112b<a);  to  the  Comr^lttee  on  International 
Relations.  I 

3950.  A  letter  from  the  Deputy  Director  for 
Operations  and  Bene^ts.  District  of  Colum- 
bia Retirement  Boar|l.  transmitting  the  fi- 
nancial disclosure  ^^tement  of  a  board 
member,  pursuant  to  D.C.  Code,  section  1-732 
and  l-734(a)(l)(A);  to  ;he  Committee  on  Gov- 
ernment Reform  and  ( )verslght. 

3951.  A  letter  fix):ii  the  Administrator. 
Agency  for  Intemiitlonal  Development, 
transmitting  the  serilannual  report  on  ac- 
tivities of  the  Inspector  general  for  the  pe- 
riod October  1.  1995  (hrough  March  31,  1996, 
and  the  semiannual  riport  on  audit  manage- 
ment for  the  same  period,  pursuant  to  5 
U.S.C.  app.  (Insp.  Ge:i.  Act)  section  5<b);  to 
the  Committee  on  &)vemment  Reform  and 
Oversight.  1 

3952.  A  letter  from  |the  Chairman.  Federal 
Housing  Finance  Bobrd.  transmitting  the 
Board's  management:  report  for  the  period 
ending  December  31.  1995,  pursuant  to  Public 
Law  101-576.  section  3|)6(a)  (104  Stat.  2854);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

3953.  A  letter  from  the  Inspector  General. 
General  Services  Adi  ilnlstratlon,  transmit- 


ting the  Office's  audit  report  register  for  the 
period  ending  March  31.  1996,  pursuant  to  5 
U.S.C.  app.  (Insp.  CJen.  Act)  section  5(b);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

3954.  A  letter  from  the  Chairman,  Presi- 
dent and  CEO.  National  Railroad  Passenger 
Corporation,  transmitting  the  semiannual 
report  on  activities  of  the  Inspector  general 
for  the  period  October  1,  1995.  through  March 
31.  1996,  pursuant  to  5  U.S.C.  app.  (Insp.  Gen. 
Act)  section  5(b);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

3955.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  the  Of- 
fice's final  rule — Pay  Under  the  General 
Schedule;  Termination  of  Interim  Geo- 
graphic Adjustments  (RIN:  3206-AH09)  re- 
ceived July  1.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

3956.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  semiannual  report  on 
activities  of  the  Inspector  general  for  the  pe- 
riod October  1,  1995.  through  March  31,  1996, 
pursuant  to  5  U.S.C.  app.  (Insp.  Gen.  Act) 
section  5(b);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

3957.  A  letter  from  the  Assistant  Secretary, 
Land  and  Minerals  Management,  Depart- 
ment of  the  Interior,  transmitting  the  De- 
partment's final  rule — Final  Rule  To  Allow 
for  the  Extension  of  the  Bid  Acceptance/Re- 
jection Time  Period  (RIN:  1010-AC18)  re- 
ceived June  28.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

3958.  A  letter  from  the  Director.  National 
Marine  Fisheries  Service,  transmitting  the 
Service's  final  rule— Fisheries  of  the  North- 
eastern United  States  [Docket  No.  960612172- 
6172-01]  (RIN:  0648-AI21)  received  July  2.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Resources. 

3959.  A  letter  from  the  Program 
Managment  Officer.  National  Marine  Fish- 
eries Service,  transmitting  the  Service's 
final  rule — Fisheries  off  West  Coast  States 
and  in  the  Western  Pacific  [Docket  No. 
960614176-6176-01]  (RIN:  0648-An8)  received 
July  1,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A); 
to  the  Committee  on  Resources. 

3960.  A  letter  from  the  Acting  Director,  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment, National  Oceanic  and  Atmospheric  Ad- 
ministration, transmitting  the  Administra- 
tion's final  rule — Groundfish  of  the  Bering 
Sea  and  Aleutian  Islands  Area;  Pacific  Cod 
by  'Vessels  Using  Trawl  Gear  [Docket  No.  96- 
129019-6019-01.  I.D.  062196C]  received  July  8. 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Resources. 

3961.  A  letter  from  the  Attorney  General  of 
the  United  States,  transmitting  the  annual 
report  on  the  operations  of  the  private  coun- 
sel debt  collection  project  for  fiscal  year 

1995.  pursuant  to  31  U.S.C.  3718(c);  to  the 
Committee  on  the  Judiciary. 

3962.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  trans- 
mitting the  Service's  final  rule — Fees  As- 
sessed for  Defaulted  Payments  (RIN:  1115- 
AD92)  received  July  1.  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  the 
Judiciary. 

3963.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  trans- 
mitting the  Service's  final  rule — Acquisition 
of  Citizenship;  Equal  Treatment  of  Women  In 
Conferring  Citizenship  on  Children  Bom 
Abroad    (RIN:    1115-AD75)   received    July    1, 

1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  the  Judiciary. 

3964.  A  letter  from  the  National  Council  on 
Radiation    Protection    and    Measurements. 


transmitting  the  1995  annual  report  of  Inde- 
pendent auditors  who  have  audited  the 
records  of  the  National  Council  on  Radiation 
Protection  and  Measurements,  pursuant  to 
Public  Law  88-376.  section  14(b)  (78  Stat.  323); 
to  the  Committee  on  the  Judiciary. 

3965.  A  letter  from  the  General  Counsel. 
National  Tropical  Botanical  Garden,  trans- 
mitting the  annual  audit  report  of  the  Na- 
tional Tropical  Botanical  Garden,  calendar 
year  1995,  pursuant  to  Public  Law  88-449,  sec- 
tion 10(b)  (78  Stat.  498);  to  the  Committee  on 
the  Judiciary. 

3966.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
draft  of  proposed  legislation  entitled  the 
"Water  Resources  Development  Act  of  1996"; 
to  the  Committee  on  Transportation  and  In- 
frastructure. 

3967.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Navigational 
Safety  Equipment  for  Towing  Vessels  (U.S. 
Coast  Guard)  (RIN;  2115-AE91)  received  July 
1,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Trsinsportation  and  Infra- 
structure. 

3968.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Technical 
Amendments;  Organizational  Changes;  Mis- 
cellaneous Editorial  Changes  and  Conform- 
ing Amendments  (U.S.  Coast  Guard)  (RIN: 
2115-AF33)  received  July  1,  1996,  pursuant  to 
5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

3969.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Macy's  1996 
Fourth  of  July  Fireworks,  East  River,  New 
York  (U.S.  Coast  Guard)  (RIN:  2115-AA97)  re- 
ceived July  1,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

3970.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Safety  Zone 
Regulations:  Delaware  Bay.  Delaware  River 
(U.S.  Coast  Guard)  (RIN:  2115-AA97)  received 
July  1.  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A); 
to  the  Committee  on  Transportation  and  In- 
frastructure. 

3971.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Heritage  of 
Pride  Fireworks  Display,  Hudson  River,  NY 
(U.S.  Coast  Guard)  (RIN:  2U5-AA97)  received 
July  1,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A); 
to  the  Committee  on  Transportation  and  In- 
frastructure. 

3972.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Kentucky  Drag 
Boat  Association  Races  Green  River  Mile 
70.(^71.5,  Llvermore.  KY  (U.S.  Coast  Guard) 
(RIN;  2115-AE46)  received  July  1,  1996,  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Transportation  and  Infrastructure. 

3973.  A  letter  from  the  CJeneral  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— 100th  Anniver- 
sary of  Fort  Hancock's  Fireworks  Display, 
Sandy  Hook  Bay,  NJ  (U.S.  Coast  Guard) 
(RIN:  2115-AA97)  received  July  1,  1996,  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Transportation  and  Infrastructure. 

3974.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Establishment 
of  Class  E  Airspace;  La  Grande.  Oregon  (Fed- 
eral Aviation  Administration)  [Docket  No. 
96-ANM-008]  (RIN:  2120-AA66)  received  July 
1.  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Transportation  and  Infra- 
structure. 
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3975.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Establishment 
of  Class  E  Airspace;  Jackson,  WY  (Federal 
Aviation  Administration)  [Docket  No.  96- 
ANM-004]  (RIN:  2120-AA66)  (1996-0079)  re- 
ceived July  1,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

3976.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Establishment 
of  Class  E  Airspace;  Abilene,  KS  and  Inde- 
pendence, KS  (Federal  Aviation  Administra- 
tion) [Docket  No.  96-ACE-4]  (RIN:  2120-AA66) 
(1996-0080)  received  July  1,  1996.  pursuant  to 
5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

3977.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  de  HavlUand  DHC-8-301,  -311,  and 
-315  Series  Airplanes  (Federal  Aviation  Ad- 
ministration) [Docket  No.  96-NM-268-AD] 
(RIN:  2120-AA64)  received  July  1,  1996,  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Transportation  and  Infrastructure. 

3978.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Leather  Tan- 
ning and  Finishing  Effluent  Limitations 
Guidelines  Pretreatment  Standards  New  and 
Existing  Sources  [FRL-5527-4]  (RIN:  2040- 
AC48)  received  June  28,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

3979.  A  letter  from  the  Director,  Office  of 
Regulations  Management,  Department  of 
Veterans'  Affairs,  transmitting  the  Depart- 
ment's final  rule — Reestablishing  Rule- 
making Procedures  (RIN:  2900-AI32)  received 
June  28,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Veterans' 
Affairs. 

3980.  A  letter  from  the  Chief,  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Weighted  Average 
Interest  Rate  Update  (Notice  96-36)  received 
July  1,  1996.  pursuant  to  5  U.S.C.  801(a)(1)(A); 
to  the  Committee  on  Ways  and  Means. 

3981.  A  letter  from  the  Chief,  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule — Low  Income  Hous- 
ing Credit  (Revenue  Ruling  96-33)  received 
July  1.  1996.  pursuant  to  5  U.S.C.  801(a)(1)(A); 
to  the  Committee  on  Ways  and  Means. 

3982.  A  letter  from  the  Administrator's  of 
Federal  Aviation  Administration  and  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  joint  report  to  Congress 
on  the  progress  being  made  under  the  Sub- 
sonic Noise  Reduction  Technology  Program, 
fiscal  year  1995.  pursuant  to  49  U.S.C.  app. 
1353  note;  jointly,  to  the  Committee  on 
Science  and  Transjwrtatlon  and  Infrastruc- 
ture. 


REPORT  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTI.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Omitted  from  the  Record  of  June  27. 1996] 
Mr.  ROBERTS:  Committee  on  Agriculture. 
H.R.  3464.  A  bill  to  make  a  minor  adjustment 
In  the  exterior  boundary  of  the  Devils  Back- 
bone Wilderness  In  the  Mark  Twain  National 


Forest,  MO,  to  exclude  a  small  parcel  of  land 
containing  improvements;  with  an  amend- 
ment (Rept.  104-654.  Pt.  1).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BLILEY:  Committee  on  Commerce. 
H.R.  1514.  A  bill  to  authorize  and  facllIUte  a 
prograim  to  enhance  safety,  training,  re- 
search, and  development,  and  safety  edu- 
cation In  the  propane  gas  industry  for  the 
benefit  of  propane  consumers  and  the  public, 
and  for  other  purposes;  with  an  amendment 
(Rept.  104-655.  Pt.  1).  Ordered  to  be  printed. 

Mr.  HYDE:  Committee  on  the  Judiciary. 
H.R.  2740.  A  bill  to  protect  sports  fans  and 
communities  throughout  the  Nation,  and  for 
other  purposes;  with  an  amendment  (Rept. 
104-656.  Pt.  1).  Ordered  to  be  printed. 
(Submitted  July  8. 1996] 

Mr.  PACnCARD:  Committee  on  Appropria- 
tions. H.R.  3754.  A  bill  making  appropria- 
tions for  the  Legislative  Branch  for  the  fis- 
cal year  ending  September  30.  1997,  and  for 
other  purposes  (Rept.  104-657).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  3290.  A  bill  to  authorize  appro- 
priations for  the  Bureau  of  Land  Manage- 
ment for  each  of  the  fiscal  years  1997  through 
2002  (Rept.  104-658).  Referred  to  the  Comnfilt- 
tee  of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  PORTER:  Committee  on  Appropria- 
tions. H.R.  3755.  A  bill  making  appropria- 
tions for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
September  30.  1997.  and  for  other  purposes 
(Rept.  104-659).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  LIGHTFCXJT:  Committee  on  Appro- 
priations. H.R.  3756.  A  bill  making  appropria- 
tions for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agencies, 
for  the  fiscal  year  ending  September  30.  1997, 
and  for  other  purposes  (Rept.  104-660).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

DISCHARGE  OF  COMMTTTEE 

[Omitted  from  the  Record  of  June  27. 1996] 
Pursuant  to  clause  5  of  rule  X  the  Commit- 
tee on  Resources  discharged  from  further 
consideration  H.R.  3464;  referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

[Omitted  from  the  Record  of  June  28. 1996] 
Pursuant  to  clause  5  of  rule  X  the  Commit- 
tee on  House  Oversight  discharged  from  fur- 
ther consideration  H.R.  1734;  referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


TIME  LIMITATION  OF  REFERRED 
BILL  PURSUANT  TO  RULE  X 

Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er: 

[Omitted  from  the  Record  of  June  27. 1996] 

H.R.  1514.  Referral  to  the  Committee  on 
Science  extended  for  a  period  ending  not 
later  than  July  26, 1996. 

H.R.  2740.  Referral  to  the  Committee  on 
Commerce  extended  for  a  period  ending  not 
later  than  September  6,  1996. 

H.R.  3464.  Referral  to  the  Committee  on 
Resources  extended  for  a  period  ending  not 
later  than  June  27, 1996. 
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[The  following  action  occurred  on  July  1, 1996] 
H.R.   1816.  Referral  to  the  Committee  on 
Commerce  extended  for  a  period  ending  not 
later  than  August  1. 1996. 


PUBLIC  BELLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.    PALLONE    (for   himself,    Mr. 
Brewster,  Mr.  Fox,  Mr.  Frost,  Mr. 

ENGEL.  Mr.  TORRICELLI.  Mr.  LIPINSKI, 

Mr.    Frazer.    Mr.    THOMPSON.    Ms. 

Brown  of  Florida.  Mr.  Ackerman.  Mr. 

Cramer.    Mr.    Dellums.    and    Mrs. 

LOVHEY): 
H.R.  3757.  A  bill  to  amend  title  XVin  of  the 
Social  Security  Act  to  provide  for  coverage 
of  pharmaceutical  care  services  under  part  B 
of  the  Medicare  Program;  to  the  Committee 
on  Commerce,  and  in  addition  to  the  Com- 
mittee on  Ways  and  Means,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  LIVINGSTON: 
H.  Res.  471.  Resolution  electing  Represent- 
ative Enid  Greene  of  Utah  to  act  as  Speaker 
pro  tempore;  considered  and  agreed  to. 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

235.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Louisiana, 
relative  to  House  Concurrent  Resolution  No. 
109  memorializing  the  U.S.  Congress  to  pro- 
vide for  purposes  of  the  Federal  Income  tax 
that  expense  reimbursements  for  schoolbus 
drivers  not  be  Included  in  wages;  to  the  Com- 
mittee on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bUls  and  resolu- 
tions as  follows: 

H.R.  969:  Mr.  FRANK  of  Massachusetts. 

H.R.  1100:  Mr.  HORN,  Mr.  MiNGE,  Mr.  Olver, 
and  Mr.  Underwood. 

H.R.  1281:  Mr.  Yates  and  Mr.  McHalx. 

H.R.  1608:  Mr.  SHAYS. 

H.R.  2270:  Mr.  MCINTOSH. 

H.R.  3119:  Mr.  SANDERS. 

H.R.  3195:  Mr.  JOHNSTON  of  Florida. 

H.R.  3241:  Mr.  JEFFERSON. 

H.R.  3393:  Mr.  YaTES. 

H.R.  3568:  Mr.  HOLOEN,  Mr.  Fattah.  and 
Mr.  Fox. 

H.R.  3630:  Ms.  MOLINARI. 

H.  C^on.  Res.  179:  Mr.  Davis. 


PETITIONS,  ETC, 

Under  clause  1  of  rule  XXn, 

73.  The  SPEAKER  presented  a  petition  of 
Leslie  G.  Woods  Post  217.  American  Legion. 
IL,  relative  to  the  American  Legion's  sup- 
port of  H.R.  3321;  which  was  referred  to  the 
Committee  on  Veterans'  Affairs. 
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I'y 


The  Senate  met 
called  to  order 
tempore  (Mr.  Thu^imond) 

The   PRESIDEI 
prayer  today  will 
Lavln,  pastor  of  S|t 
Hill,  Washington 


pro  tempore.   Our 
be  led  by  Father  Paul 
.  Joseph's  on  Capitol 
DC. 


PBAYER 


The    guest 
Lavin,  pastor  of 
Hill,  offered  the 

Let  us  listen  to 
in  Psalm  18: 

/  would  love  thet 

The  Lord  is  my 
and  my  deliverer; 
whom  I  trust:  my 
my  salvation. 

I  will  call  upon 
to  be  praised. 

Let  us  pray: 

We  stand  befoife 
scious  of  our 
Your  love  for  us. 

Come  to  us. 
lighten  our  hearts . 

Give  us  light 
Your  will  to 
live  it  in  our  lives, 

Guide  us  by  Yov 
by  Your  power, 
that  is  true. 

You  desire  justice 
to  uphold  the 
allow  us  to  be 
corrupted  by  fear 

Glory  and  prais^ 
ever.  Amen. 


Chaplain.    Father    Paul 
Joseph's  on  Capitol 
fcjllowing  prayer: 
the  word  of  the  Lord 


O  Lord,  my  strength. 

rock,  and  my  fortress, 

God.  my  strength,  in 

t^kler.  and  the  horn  of 


a  ad 
nialce 


The  PRESroE^T 
able  majority  leader 
recognized. 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Monday',  July  8,  1996 


July  8,  1996 


at  12:30  p.m.,  and  was 
the  President  pro 


( le  Lord,  who  is  worthy 


You,   O  Lord  con- 
sinfulness  but  aware  of 


reitain  with  us,  and  en- 


strength  to  know 
it  our  own  and  to 


keep 


wisdom,  support  us 
us  faithful  to  all 


rig  Its 


for  all:  Enable  us 

of  others;  do  not 

misled  by  ignorance  or 

3r  favor. 

to  You  for  ever  and 


RECOGNITION  OF  THE  MAJORITY 
LEADER 


pro  tempore.  The 
Senator  Lott,  is 


SCH  EDULE 

Mr.  LOTT.  Mr.  President,  today 
there  will  be  a  peiiod  for  morning  busi- 
ness until  the  hcjur  of  3:30  p.m..  with 
Senator  Kenned'5^  or  his  designee  in 
control  of  the  timte  from  12:30  to  2  p.m.. 
and  Senator  Coverdell  or  his  designee 
in  control  of  the  ^ime  from  2  until  3:30 
p.m. 

Following  morning  business,  the  Sen- 
ate will  begin  consideration  of  H.R. 
3448.  the  small  qusiness  tax  package 
legislation.  Undef  the  consent  agree- 
ment reached,  the^e  are  a  limited  num- 
ber of  amendmentB  in  order  to  that  bill 
and  all  debate  tinie  will  be  used  today. 
No  rollcall  votes  ivill  occur  during  to- 
days  session.  Therefore,  any  votes  or- 
dered on  the  ame4dments  will  occur  at 
2:15  on  Tuesday,    i 


On  Tuesday,  following  the  comple- 
tion of  H.R.  3448,  the  Senate  will  begin 
consideration  of  S.  295,  the  TEAM  Act. 
As  a  reminder  to  all  Senators,  any 
votes  ordered  on  amendments  to  the 
TEAM  Act  will  occur  during  Wednes- 
day's session  of  the  Senate.  Senators 
should  also  be  reminded  that,  under  a 
previous  order,  the  Senate  will  vote  on 
passage  of  the  Department  of  Defense 
authorization  bill  at  9:30  on  Wednes- 
day, although  I  should  note  that  be- 
cause of  the  likelihood  of  a  signing  at 
the  White  House  of  the  church  burning 
legislation,  we  are  working  to  see  if  we 
might  defer  that  vote  until,  I  believe, 
12  o'clock  on  Wednesday.  But  we  will 
make  that  official  later  on  during  the 
day.  If  we  get  it  all  worked  out. 

Immediately  following  that  vote,  the 
Senate  will  proceed  to  the  House  of 
Representatives  for  a  joint  meeting  of 
Congress  to  hear  an  address  by  the 
Prime  Minister  of  Israel.  Of  course,  if 
we  do  not  have  that  vote  at  9:30,  we 
will  assemble  here  and  we  will  go  right 
to  the  House  for  that  joint  meeting. 

Due  to  the  joint  meeting,  it  may  be 
necessary  to  postpone  the  vote  on  the 
passage  of  DOD  until  later  in  the  after- 
noon on  Tuesday,  as  I  have  already  an- 
nounced. We  will  make  that  announce- 
ment as  soon  as  possible  today. 

At  noon  on  Wednesday,  there  will  be 
a  vote  on  the  motion  to  invoke  cloture 
on  the  motion  to  proceed  to  S.  1788,  the 
National  Right  To  Work  Act. 

Finally,  I  should  say  the  appropria- 
tions process  has  to  move  forward.  I 
anticipate  we  will  take  actions  this 
week  on  appropriations  measures.  The 
flrst  will  be  the  Department  of  Defense 
appropriations  bill,  to  be  followed  by 
the  foreign  operations  appropriations 
bill. 

All  Members  should  plan  their  sched- 
ules to  anticipate  votes,  probably  into 
the  early  evening  on  Tuesday  and  on 
Wednesday,  although  we  hope  not  to  go 
late.  Then,  on  Thursday,  depending  on 
what  progress  we  have  maide  on  the 
DOD  appropriations  bill  and  the  for- 
eign ops  appropriations  bill,  we  could 
go  late  into  the  evening  on  Thursday. 

I  yield  the  floor. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Craig).  Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  3:30  p.m.,  with  Sen- 
ators permitted  to  speak  therein  for 
not  to  exceed  5  minutes.  The  time  be- 
tween 12:30  and  2  p.m.  shall  be  under 
the  control  of  the  Senator  from  Massa- 
chusetts, Senator  Kennedy,  or  his  des- 
ignee. 


The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  such  time  as  I  might  use. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  MINIMUM  WAGE 

Mr.  KENNEDY.  Mr.  President,  to- 
morrow, July  9,  is  minimum  wage  day 
in  the  U.S.  Senate.  The  Senate  will  fi- 
nally have  an  up-or-down  vote  on  a  fair 
increase  in  the  minimum  wage.  The 
minimum  wage  has  been  stuck  at  its 
current  level  of  $4.25  an  hour  for  some 
5  years.  The  increase  that  we  propose 
to  $5.15  an  hour  should  have  gone  into 
effect  at  least  a  year  ago.  But  for  18 
months  Republicans  refused  to  allow 
this  Senate  to  vote. 

Now  the  long  overdue  vote  is  about 
to  take  place,  but  the  Republican  ob- 
struction has  not  ended.  Opponents  of 
the  minimum  wage  have  devised  a 
shameless  trick  to  prevent  as  much  of 
the  increase  as  possible,  by  delaying  it 
and  by  denying  it  to  large  numbers  of 
deserving  American  workers. 

The  Republican  amendment  is  a 
sham.  It  purports  to  raise  the  mini- 
mum wage  from  $4.25  to  $5.15  an  hour, 
but  in  fact  it  will  deny  that  increase  to 
most  Americans  who  would  otherwise 
receive  it.  To  paraphrase  the  words  of  a 
country  and  western  song,  "One  step 
forward,  two  steps  back,  you  don't  get 
a  raise  with  a  trick  like  that." 

Under  our  Democratic  proposal,  more 
than  13  million  Americans  will  receive 
a  raise  wien  the  minimum  wage  bill  is 
passed.  Under  the  Republican  amend- 
ment, most  of  these  workers  would 
never  see  that  raise.  First,  the  Repub- 
lican amendment  exempts  more  than  4 
million  workers,  almost  half  of  all  the 
minimum  wage  workers  earning  be- 
tween $4.25  and  $5.15  an  hour,  by  creat- 
ing a  permanent  subminimum  wage  for 
the  first  6  months  on  the  job. 

Second,  the  Republican  amendment 
exempts  two-thirds  of  all  workers  eligi- 
ble for  the  increase  by  exempting  the 
10  million  workers  and  businesses  with 
annual  sales  of  less  than  $500,000  a 
year. 

Third,  the  Republican  amendment 
exempts  the  2  million  employees  in  res- 
taurants and  other  establishments  who 
rely  on  tips  for  part  of  that  income. 

These  three  exemptions  clearly  over- 
lap. Some  workers  will  be  caught  by  all 
three  exemptions.  The  Republicans 
have  left  no  stone  unturned  in  their 
cynical  attempt  to  find  as  many  ways 
as  possible  to  deny  a  fair  increase  in 
the  minimum  wage  to  as  many  Amer- 
ican workers  as  possible.  But  Repub- 
licans are  not  even  satisfied  with  these 


'  Thii 


"buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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massive  exemptions.  They  also  want  to 
delay  the  increase  in  the  minimum 
wage  for  anyone  who  still  qualifies  to 
receive  it. 

As  one  more  insult  to  American 
workers,  the  Republican  amendment 
would  delay  the  increase  by  6  more 
months,  until  January  1997.  No  in- 
crease at  all  for  anyone  in  1996  is  the 
last  line  of  defense  for  Republicans  in 
their  unseemly  battle  against  the  mini- 
mum wage. 

So,  President  Clinton  is  correct  to 
say,  as  he  did  in  his  veto  letter  of  June 
28,  1996.  that  he  will  veto  a  minimum 
wage  increase  that  contains  any  of 
these  Republican  tricks. 

Make  no  mistake,  a  vote  for  the  Bond 
amendment  is  a  vote  to  kill  the  mini- 
mum wage  increase  for  now  and  for  the 
foreseeable  future.  That  is  the  strategy 
of  the  Republicans  and  their  right-wing 
allies. 

The  National  Retail  Federation  has 
mounted  a  campaign  in  support  of  the 
Republican  amendment.  They  sent  out 
an  action  alert  last  week,  in  which 
they  abandon  any  pretense  that  the  Re- 
publican amendment  is  ansrthlng  other 
than  an  attempt  to  kill  the  minimum 
wage  increase.  The  Republican  amend- 
ment, they  say.  "is  our  last  chance  and 
best  hope  for  stopping  the  minimum 
wage  increase  this  year." 

Mr.  President,  I  will  include  it  all  in 
the  Record.  On  page  1,  the  bottom  of 
page  1,  it  says,  "It  is  our  last  chance 
and  best  hope  for  stopping  the  mini- 
mum wage  increase  this  year,"  to  sup- 
port the  Bond  amendment.  Then  it 
lists  a  number  of  the  Senators  who 
should  be  targeted  by  their  orgamiza- 
tion. 

I  ask  unanimous  consent  the  letter 
and  list  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  oirdered  to  be  printed  in  the 
Record,  as  follows: 

National  Retau.  Federation 
memorandum 
To:  Government  and  hega.!  Affairs  Commit- 
tee. National  Association  Elzecutives. 
From:  John  J.  Motley  HI,  Senior  Vice  Presi- 
dent. Government  and  Public  Affairs. 
Re  action  needed  on  minimum  wage. 
Date:  July  1. 1996. 

Attached  for  your  review  and  use  Is  an  ac- 
tion alert  describing  the  current  situation 
with  the  minimum  wage  increase  In  the  U.S. 
Senate. 

The  Senate  will  vote  on  the  minimum 
wage  Increase  on  July  9.  NRF  is  working  to 
pass  the  Bond  amendment  and  defeat  the 
Kennedy  amendment. 

For  those  of  you  with  operations  In  the 
targeted  states— Arkansas.  Colorado,  Maine, 
Nebraska,  New  York.  Pennsylvania,  South 
Dakota,  and  Vermont— any  help  you  could 
lend  getting  Senators  to  support  the  Bond 
amendment  would  be  much  appreciated.  NRF 
members  and  the  state  retail  association  ex- 
ecutives based  In  the  target  states  have  al- 
ready received  a  copy  of  the  action  alert. 

The  vote  will  be  close.  If  more  than  two 
Republicans  vote  against  Bond  and  not  one 
Democrat  votes  for  It,  we  cannot  win. 


Passing  the  Bond  amendment  is  probably 
our  best  change  to  kill  the  minimum  wage 
Increase.  If  you  have  any  questions,  please 
contact  me  or  Kent  Knutson  at  (202)  783-7971. 
Many  thanks. 

Several  Senators  are  undecided  on  the 
Bond  amendment  and  need  to  hear  from  you. 
The  vote  will  be  extremely  close,  so  please 
take  a  minute  to  call,  FAX,  or  write  and 
urge  them  to  vote  for  the  Bond  amendment 
and  against  the  Kennedy  amendment. 

SENATORS  WHO  NEED  TO  HEAR  FROM  YOU 


Stale  jad  Senator 

Ptwne 

Fai 

Vkanus: 

Date  Bufflixrs  .,.._._„ ._......... 

_      (202)  224-IM3 
..      (202)  224-2353 
.      (202)  224-5852 

-  (202)  224-2523 
_      (202)  224-5344 

..      (202)  224-6551 
_      (202)  224-4224 

-  (202)  224-6542 

„      (202)  224-4254 
.      (202)  224-6324 
.      (202)  224-5842 

-  (202)  224-5141 

224-6435 

David  Piyor  — 

Colorado:  Ben  Niflittione  Campbell  

Maine: 

Bill  Cohen  

Wimpia  Snom  

Nebraska: 

Bot  Kerrey  . 

228-3973 
224-1933 

224-2693 
224-1946 

224-7645 

Itm  fnKi     

224-5213 

224-5871 

Pennsytvania 

22»-1229 

Ricii  Santonjm  

South  Dakota:  Lartir  Pressler 

Vermont  Jin  Jeftords                    .     .  « 

228-0604 
228-0368 
228-1932 

Please  send  a  copy  of  any  correspondence 
to  NRF,  Attention:  Grassroots  Department 
at  fax  (202)  737-2849. 

Don't  hesitate  to  call  if  you  have  any  ques- 
tions at  (202)  783-7971.  Thanks  so  much  for 
your  help. 

Mr.  KENNEDY.  So  the  battle  lines 
are  clearly  drawn. 

I  urge  the  Senate  to  stand  with 
American  working  families.  not 
against  them.  I  urge  the  Senate  to 
stand  for  the  basic  principle  that  the 
minimum  wage  should  be  a  living 
wage;  that  no  American  who  works  for 
a  living  should  have  to  live  in  poverty. 

Tomorrow's  vote  will  be  one  of  the 
most  important  votes  in  the  U.S.  Sen- 
ate this  year.  Millions  of  hard-working 
men  and  women  are  struggling  to  lift 
themselves  out  of  poverty  and  provide 
a  decent  life  for  their  families.  They 
are  looking  to  us  for  hope  and  help,  and 
it  is  time  for  them  to  get  a  raise. 

Our  Democratic  proposal  would  raise 
the  minimum  wage  to  S5.15  an  hour  in 
two  45-cent  steps.  The  first  step  would 
take  place  as  of  July  4  this  year,  and  I 
mention,  Mr.  President,  that  is  in  the 
legislation,  but,  obviously,  since  that 
date  has  passed,  with  the  passage  of 
our  amendment,  it  is  hoped  that  in 
conference  we  can  delay  the  implemen- 
tation of  that  for  30  days  after  the 
President  signs.  That  will  give  a  rea- 
sonable period  of  time  for  it  to  be  im- 
plemented and  reasonable  notification 
to  those  who  are  going  to  have  to  pay 
it. 

As  of  that  date,  the  minimum  wage 
would  be  $4.70  an  hour.  The  second  part 
of  the  increase,  to  $5.15,  would  take 
place  on  July  4  next  year.  Raising  the 
minimum  wage  is  critical  for  millions 
of  low-w£ige  workers  who  are  directly 
affected  by  it,  and  it  is  critical  for  the 
economy  as  a  whole. 

The  widening  income  gap  is  a  worsen- 
ing problem  in  the  United  States,  and 
the  declining  purchasing  power  of  the 
minimum  wage  is  a  significant  prob- 
lem. 


Mr.  President,  this  chart  shows  how 
America  grew  from  1950  to  1978 — 
"Growing  Together,  Real  Family  In- 
come Growth  by  Quintile."  What  we 
see  is  those  at  the  bottom  level  of  the 
economic  ladder  actually  grew  138  per- 
cent. They  grew  more  than  any  other 
sector  of  our  economy.  The  second 
quintile  at  98  percent;  the  third  at  106 
percent;  the  fourth  at  111  percent;  and 
the  top  20  percent  at  99  percent.  All 
America  grew  together,  and  if  there 
was  any  answer,  it  wa£  that  all  Ameri- 
cans were  playing  by  the  rules,  work- 
ing hard  providing  for  their  families, 
which  was  part  of  the  whole  American 
growth  pattern. 

But  look  what  has  happened  since. 
This  first  chart  represents  1950  to  1978. 
Now  on  this  second  chart,  we  have 
from  1979  to  1994.  This  chart  reflects 
real  family  income  growth  by  quintile, 
but  it  is  growing  apart.  The  largest 
continuing  growth  has  been  on  the  top 
20  percent,  and  if  you  went  to  the  top 
5  percent,  you  would  see  that  percent 
of  growth  even  higher.  If  you  went  to 
the  top  1  percent,  the  wealthiest  indi- 
viduals and  conwrations,  you  would 
see  that  those  numbers  would  go  up 
even  higher. 

What  has  happened  is,  on  the  bottom 
20  percent,  you  see  the  real  family  in- 
come had  an  actual  decline  of  11  per- 
cent from  1979  to  1994.  This  does  not 
represent  what  I  think  most  Americans 
expect,  hope  for.  and  think  is  fair. 
What  they  expect  is  that  all  Americans 
will  grow  and  participate  in  an  expand- 
ing economy.  Quite  to  the  contrary.  We 
see  those  who  are  on  the  bottom  20  per- 
cent have  seen  the  most  serious  decline 
in  family  income.  It  is  in  this  particu- 
lar group  that  the  minimum  wage 
workers  are  most  adversely  affected. 

Since  1979,  97  percent  of  the  increase 
in  real  household  income  has  gone  to 
the  wealthiest  20  percent  of  American 
families,  while  only  3  percent  has  gone 
to  the  other  80  percent.  The  real  family 
income  of  most  American  families  has 
declined  since  1979,  while  the  real  in- 
come of  the  top  20  percent  of  families 
grew  by  18  percent.  Part  of  the  decline 
in  income  for  working  families  has 
been  caused  by  the  drop  in  the  purchas- 
ing power  of  the  minimum  wage,  which 
has  fallen  almost  30  percent  since  1979. 
It  is  worth  50  cents  an  hour  less  today 
than  when  it  was  last  raised  in  1991. 

Mr.  President,  this  chart  reflects  the 
declining  real  value  of  the  minimum 
wage  over  the  period  from  1960  up  to 
1995.  What  we  see  is  the  real  purchasing 
value.  It  has  been  gradually  inci^asing 
at  the  lower  levels,  which  I  will  get  to 
in  a  few  moments.  But  this  chart  rep- 
resents the  real  minimum  wage,  from 
1960  to  1995,  and  going  back  to  1969,  1970 
in  purchasing  power.  It  would  be  $6.45 
today  instead  of  $4.25.  That  is  a  $2 
spread  in  purchasing  power  for  working 
families,  not  to  families  who  are  on 
welfare,  but  working  families  who  want 
to  keep  off  welfare.  They  are  playing 
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great  deal  stronge 
Still,  in  1989,  we 
tually  all  of  the 
an  increase  in  the 
we  had  Republicar 
publicans  as  well.| 
for  an  increase. 


by  the  rules:  40  hqurs  a  week,  52  weeks 
of  the  year. 

Effectively,  their  have  taken  a  sig- 
nificant cut  in  th(  ir  purchasing  power, 
from  $6.45  down  ';o  what  it  would  be 
now  at  $4.25.  This  represents  the  de- 
clining value  of  ttie  purchasing  power 
for  families.  In  1951,  the  last  time  the 
minimum  wage  w4s  increased,  we  got  a 
slight  blip  and  n(^w  it  has  gone  right 
back  down,  at  thfe  present  time,  even 
below  where  it  wa^  In  1989. 

Incredibly,  the  jeconomy  today  is  a 
than  it  was  in  1989. 
ive  had  not  only  vir- 
[)emocrats  voting  for 
I  minimum  wage,  but 
as  well.  We  had  Re- 
Senator  Dole  voted 
Speaker  Gingrich  at 
that  time  voted  fqr  the  increase  in  the 
minimum  wage  wljen  our  economy  was 
not  as  strong.         j 

Now  we  find  thej  purchasing  power  is 
right  back  to  whe^e  it  was  in  1989.  The 
economy  is  a  gre4t  deal  stronger,  and 
we  have  been  seeiiig  the  complete  oppo- 
sition by  the  lead£ship  of  the  House  of 
Representatives  tjiat  said  we  will  not 
give  an  opportunity  to  vote  on  an  in- 
crease in  the  miniinum  wage. 

Finally,  the  Anierican  people  spoke 
about  that  issue,]  and  finally,  reluc- 
tantly, the  Housa  of  Representatives 
increased  the  minimum  wage  with 
some  courageous  Republicans  who  sup- 
ported it.  I 

Now,  after  over  a  yeas  of  trying  to 
get  a  vote  on  the  minimum  wage  by  at- 
taching it,  or  threatening  to  attach  it, 
to  any  of  the  different  pieces  of  legisla- 
tion that  came  al^ng,  we  are  now  in  a 
position  where  w4  will  get  an  oppor- 
tunity to  vote  onjthe  minimum  wage, 
not  just  to  vote  on  increasing  the  mini- 
mum wage,  which]  has  been  the  tradi- 
tion, historic  tradition  of  the  increjises 
in  minimum  wagej  but  we  will  vote  on 
a  proposal  of  oui  Republican  friends 
that  I  described  earlier  that  on  the  one 
hand  would  appean  to  give  the  increase 
in  the  minimum  wage,  but,  on  the 
other  hand  clearly  takes  it  back. 

So  that,  Mr.  President,  is  how  we 
find  this  debate,  b^th  today  and  tomor- 
selieve  that  it  is  so 
lericans  will  let 
:;ongress  know  again 
that  working  families  ought  to  be  enti- 
tled to  an  increase  in  the  minimum 
wage  to,  not  evei  bring  the  working 
families  out  of  pi»verty,  but  at  least 
give  them  about  $1,800  more,  which  is  a 
good  deal  more  income  for  families.  It 
would  reflect  aboiit  a  22-  or  23-percent 
increase  in  their  ^ages,  enough  to  sup- 
port groceries  for  '  months  of  the  year, 
probably  pay  for  tuition  for  1  year  for 
a  son  or  daughter  io  attend  the  college 
in  their  home  State,  and  so  on,  prob- 
ably the  premium  for  some  health  in- 


row,  and  why  we 
important    that 
their  Members  of  ' 


surance   programs 


able  to  provide  e|ther  for  their  chil- 


dren, perhaps  for 


resents  a  very  significant  and  impor- 


that   they  may  be 


themselves.  It  rep- 


tant  increase  for  those  who  are  work- 
ing. 

Mr.  President,  as  a  nation,  we  are 
moving,  as  I  mentioned,  farther  and 
farther  away  from  the  fundamental 
principle  that  honest  work  should  pay 
an  honest  wage,  and  full-time,  year- 
round  workers  should  be  able  to  keep 
their  families  out  of  poverty.  Today  a 
nurse's  aide,  a  janitor,  a  child  care 
worker — Mr.  President,  that  is  what  we 
are  talking  about,  those  who  are  mak- 
ing the  minimum  wage. 

We  will  have  an  opportunity  to  put 
some  names  and,  hopefully,  some  faces 
and  some  lives  out  here  in  the  course  of 
this  debate  in  the  next  couple  of  days. 
But  basically  they  are  teachers'  aides, 
those  who  are  working  with  the  chil- 
dren in  our  classrooms  all  over  this 
country,  increasingly  challenged  by  all 
of  the  challenges  which  are  there  in  the 
schools  of  our  Nation,  trying  to  provide 
help  and  assistance  to  a  teacher  so  a 
teacher  can  teach. 

They  are  nurses'  aides  and  health 
care  workers.  Some  are  in  those 
schools.  Health  care  workers  are  pri- 
marily, perhaps,  in  nursing  homes  who 
are  looking  after  parents  to  make  sure 
that  those  parents  are  going  to  be 
treated  fairly  and  decently,  taking  care 
of  them,  washing  them,  feeding  them, 
changing  them,  some  df  the  most  dif- 
ficult, trying  work  that  anyone  could 
ask  for  in  this  country.  They  do  it  and 
do  it  well  and  do  it  with  a  sense  of  re- 
spect and  decency. 

They  are  janitors  who,  long  after 
men  and  women  who  are  in  the  major 
companies  and  corporations  in  the 
buildings  of  this  Nation  go  home  for 
the  day,  they  are  in  there,  after  dark, 
and  spend  many  long  hours  into  the 
evening  cleaning  up  those  buildings 
and  may  be  lucky  enough  to  get  home 
before  their  kids  go  out  and  go  to 
school  in  the  morning,  to  see  them  for 
a  few  hours. 

Mr.  President,  these  are  the  men  and 
women  who  are  doing  the  tough,  dif- 
ficult work  that  is  out  there  in  Amer- 
ica to  be  done.  They  do  it  with  pride 
and  dignity.  They  do  it  to  provide  for 
their  families,  for  their  loved  ones.  We 
evidently  are  coming  to  the  point 
where  we  may  have  an  opportunity  to 
see  some  increase,  and  we  are  faced 
with  Republican  opposition  to  under- 
mine the  very  modest  increase. 

This  is  a  modest  increase,  Mr.  Presi- 
dent. When  we  first  introduced  what  is 
the  legislation  that  we  will  be  voting 
on,  we  wanted  it  3  years  at  50  cents, 
and  a  cost-of-living  increase.  That  does 
not  seem  to  me  to  be  enormously  radi- 
cal. It  would  probably  bring  this  back 
up  to  here  in  terms  of  the  purchasing 
power  of  the  minimum  wage.  But  now 
we  are  back  to  45  cents — 45  cents — and 
for  2  years  without  the  cost-of-living 
increase.  And  we  are  facing  opposition 
for  that  very,  very  modest,  modest  in- 
crease. 

So  today,  Mr.  President,  a  nurse's 
aiide,  a  janitor,  a  child  care  worker. 


anyone  else  who  makes  a  minimum 
wage  earns  just  $8,800  for  52  weeks  of 
work  at  40  hours  a  week,  more  than 
$6,000  below  the  poverty  level  for  a 
family  of  four.  According  to  the  old 
saying,  "The  rich  get  richer;  the  poor 
get  poorer."  But  that  should  not  be  the 
Nation's  economic  policy. 

Today,  one  out  of  every  nine  families 
with  a  full-time  worker  lives  in  pov- 
erty without  enough  money  to  feed  and 
clothe  their  children  and  keep  a  roof 
over  their  heads.  Rich  America  is  get- 
ting richer.  The  stock  market  may  be 
sputtering,  but  the  increase  has  gone 
to  more  than  400  percent  since  1992. 
Real  wages  have  declined  by  15  percent. 
As  the  values  of  Wall  Street  have 
soared,  the  values  of  Main  Street  have 
fallen  farther  and  farther  behind. 

Mr.  President,  this  chart  indicates 
again  the  comparison,  using  one  indi- 
cator, and  that  is  what  is  happening  on 
Wall  Street.  I  know  there  are  other  in- 
dicators; we  can  get  into  those  as  well. 
But  what  we  have  seen  is  the  enormous 
growth,  adjusted  to  inflation,  in  what 
has  happened  in  the  Dow  Jones  indus- 
trial average  over  the  period  from  1979 
through  1995.  What  has  happened  to  the 
minimum  wage?  Here  are  hard-working 
workers  who  are  doing  the  difficult 
jobs  that  need  to  be  done,  and  here  we 
see  the  Dow  Jones  industrial  average 
going  up  and  continuing  to  go  up. 

In  the  Senate,  we  have  given  our- 
selves three  pay  increases  since  the 
last  increase  in  the  minimum  wage  in 
1991.  Congressional  pay  raises  have  to- 
taled $31,000,  a  31-percent  increase.  The 
bill  before  the  Senate  calls  for  90  cents 
in  the  minimum  wage  over  the  next  2 
years,  a  22-percent  increase. 

Mr.  President,  it  is  time  to  support 
those  who  work  for  a  living  instead  of 
living  off  welfare.  I  must  say,  Mr. 
President,  that  if  you  want  to  talk 
about  real  welfare  reform,  it  is  increas- 
ing the  minimum  wage.  Let  us  get  peo- 
ple who  can  work  and  want  to  work 
back  to  work  and  give  them  a  livable 
wage.  An  interesting  fact,  Mr.  Presi- 
dent, is  that  if  you  get  this  increase  in 
the  minimum  wage,  you  see  the  sav- 
ings in  the  safety  net.  You  see  signifi- 
cant, hundreds  of  millions  of  dollars  of 
reductions  in  payments  of  AFDC,  you 
see  hundreds  of  millions  of  dollau^  of 
reductions  in  the  Medicaid  Program,  in 
the  Food  Stamp  Program. 

You  have  more  than  300,000  children 
who  would  come  out  of  poverty;  well 
over  100,000  families  coming  out  of  pov- 
erty; they  will  not  be  eligible  for  those 
expenditures.  That  is  only  with  a  very 
modest  increase  in  the  minimum  wage. 
Why  should  the  Federal  taxpayer  be 
paying  in  to  a  fund  that  supports  these 
safety-net  programs  to  subsidize  those 
who  are  not  paying  a  fair  wage?  That  is 
what  this  is  about,  too;  subsidizing 
many  of  those  companies  that  refuse  to 
provide  a  livable  wage.  They  ao-e  get- 
ting subsidization  for  their  workers 
with   the   other   safety-net   programs. 
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Those  safety-net  programs  were  never 
devised  for  that  particular  purpose.  If 
you  provide  this  modest  increase  in  the 
minimum  waige,  you  are  going  to  be 
saving  the  taxpayers  an  additional 
amount. 

I  believe  the  overpowering  and  over- 
whelming argument  is  that  we  ought 
to  have  a  basic  standard  of  fairness  and 
justice  in  our  economy.  The  economy 
ought  to  move  in  a  way  that  is  not 
going  to  serve  just  the  wealthiest  indi- 
viduals but  is  going  to  serve  all  Ameri- 
cans. That  is  what  this  country  ought 
to  be  about  and  what  it  is  about  when 
it  is  at  its  best.  These  hard-working 
Americans  deserve  this  kind  of  assur- 
ance that  they  are  going  to  be  able  to 
provide  for  their  families. 

But  if  you  do  not  like  that  argument 
and  you  are  only  persuaded,  as  so  many 
apparently  are  in  this  body,  by  what  is 
going  to  be  actually  expended  in  terms 
of  the  taxpayers,  this  is  a  good  bargain 
for  those  individuals  as  well. 

Mr.  President,  what  we  are  talking 
about  here  are  13  million  Americans 
who  will  receive  a  pay  increase  from 
this  legislation— 13  million  Americans. 

Mr.  President,  we  hear  often  on  this 
floor  that  the  best  way  to  get  any  in- 
crease for  working  Americans  is  to  in- 
sist on  the  balanced  budget  amend- 
ment. I  support  a  balanced  budget,  not 
with  the  priorities  that  have  been  out- 
lined by  our  Republican  friends.  But 
that  is  a  debate  for  a  different  time. 
But  the  interesting  fact  remains,  Mr. 
President,  that  if  our  Republican 
friends  were  able  to  get  the  balanced 
budget  amendment  through,  according 
to  their  own  CBO,  it  would  mean  a  one- 
half  of  1  percent  increase  in  the  income 
of  those  13  million  workers  who  are 
working  at  a  minimum  wage  level — 
one-half  of  1  percent. 

This  minimum  wage  program  which 
we  support  will  amount  to  a  4  percent 
increase  for  the  40  percent  of  the  low- 
est income  American  workers.  We  can 
do  that  virtually  by  adopting  this  par- 
ticular program  that  has  passed  the 
House  of  Representatives  and  will  be 
before  the  U.S.  Senate  tomorrow.  This 
can  make  an  important  difference — an 
important  difference — to  the  real  in- 
come of  working  families  as  compared 
to  what  we  are  asked  to  do  by  our  Re- 
publican friends  saying,  "Well,  let's 
just  go  ahead  and  balance  the  budget. 
That  will  reflect  itself  in  greater  op- 
portunities for  those  workers."  Even 
their  own  figures  do  not  justify  that 
position. 

Mr.  President,  as  many  as  2.3  million 
children  live  in  poor  or  near-poor  fami- 
lies where  workers  will  get  a  raise. 
This  is  a  children's  issue.  This  is  a  chil- 
dren's issue.  Of  this,  1.52  million  are 
living  in  famiUes  with  just  one  bread- 
winner. We  will  probably  even  hear  in 
the  debate  that  this  really  is  not  an 
important  issue  because  it  only  affects 
the  10,  13  million  Americans  in  a  work 
force  of  129, 130  million  Americans.  It  is 


enormously  important  to  those  chil- 
dren, the  million  and  a  half  of  those 
children  whose  whole  position  is  being 
threatened  now  in  the  cuts  in  the  Med- 
icaid Program,  the  transfer,  the  reduc- 
tion in  immunization  and  all  of  the 
screening  programs  that  are  out  there, 
when  we  know  that  two-thirds  of  the 
children  on  Medicaid  have  parents  who 
are  working. 

I  do  not  understand  what  it  is  with 
our  Republican  friends,  what  they  have 
against  children  of  working  families. 
But  that  is  the  fact  of  the  impact  of 
many  of  these  cuts,  both  in  the  Medic- 
aid Program,  the  education  program, 
and  the  opposition  to  the  increase  in 
the  minimum  wage.  It  is  callous.  It  is 
wrong.  But,  nonetheless,  we  are  faced 
with  it.  We  will  have  an  opportunity 
tomorrow  to  make  a  judgment  whether 
we  are  going  to  stand  with  the  chil- 
dren, the  needy  children,  the  poor  chil- 
dren that  did  not,  as  a  matter  of 
choice,  choose  to  grow  up  in  a  house- 
hold where  their  families  are  making 
the  minimum  wage  at  this  time. 

Mr.  KYL  assumed  the  Chair. 

Mr.  KENNEDY.  Now,  Mr.  President, 
this  is  not  only  children,  but  this  Is 
also  about  women  in  our  society.  The 
greatest  percent  are  women;  64  or  65 
percent  of  the  minimum  wage  workers 
are  women  in  our  society.  Seven  mil- 
lion women  and  more  than  5  million 
adult  women  will  receive  a  fair  raise  if 
the  minimum  wage  is  increased. 

Who  are  the  5  million  adult  women? 
Two  million  are  single  heads  of  house- 
holds with  at  least  one  dependent. 
They  are  raising  families,  caring  for 
children,  trying  to  get  by  on  a  poverty- 
level  wage.  It  is  time  for  them  to  get  a 
raise. 

Mr.  President,  60  percent  of  mini- 
mum wage  workers  are  married.  They 
contribute  an  average  of  51  percent  of 
family  earnings.  We  are  not  talking 
about  teenagers  earning  pocket  money. 
We  will  hear  talk  about  that  later  this 
afternoon,  I  am  sure.  We  are  talking 
about  people  whose  families  depend  on 
them  for  their  survival  and  well-being. 
It  is  time  for  them  to  get  a  raise. 

The  large  numbers  of  minimum  wage 
workers  who  are  women  work  in  hos- 
pitals, food  services,  and  restaurants, 
where  they  work  as  cashiers,  clean 
hotel  rooms  and  work  in  laundries. 
Their  jobs  are  hard,  but  they  perform 
them  with  dignity  and  commitment, 
and  do  the  best  they  can  to  provide  for 
their  families.  It  is  time  for  them  to 
get  a  raise. 

An  additional  large  number  of  mini- 
mum wage  earners  who  are  women 
work  directly  with  children  in  child 
care  and  as  teachers  aides.  They  de- 
serve more  respect  for  the  care  that 
they  give  the  Nation's  children,  the  52 
million  children,  that  are  in  our  K 
through  12  across  this  Nation.  With  all 
the  challenges  that  they  are  facing,  it 
is  time  they  get  a  raise. 

Another  major  industry  that  employs 
large  numbers  of  women  just  above  the 


minimum  wage  is  in  the  health  care 
area,  especially  the  occupations  of 
nurses'  aides,  home  care  aides.  They 
are  some  of  the  most  difficult  jobs  in 
our  society,  caring  for  the  sick  and  the 
helpless,  washing  them,  feeding  them, 
cleaning  their  bedpans.  It  is  time  they 
get  a  raise. 

What  will  the  minimum  wage  in- 
crease mean  for  a  family  living  in  pov- 
erty? We  mentioned  what  it  means  in 
groceries,  what  it  means  in  health  care 
costs,  including  prescription  drugs, 
out-of-pocket  expenses,  utility  bills  or 
basic  housing  costs  lasting  for  a  period 
of  some  4  months.  All  of  that  has  been 
mentioned. 

Mr.  President,  a  point  that  we  will 
hear,  I  am  sure,  later  this  afternoon, 
"We  are  opposed  because  they  really 
are  the  wealthy  teenagers  that  are  in- 
volved in  this  program.  They  are  not 
really  people  involved  in  the  minimum 
wage."  We  will  also  hear,  as  I  have  al- 
ready heard  during  the  course  of  this 
debate,  that  question  about  whether 
this  increase  in  the  minimum  wage 
helps  minorities  in  the  workplace. 

Based  on  census  data  of  1.5  million 
African-Americans  between  $4.25  and 
$5.15  an  hour,  17  percent  of  all  hourly 
African  American  workers  are  making 
that  minimum  wage.  One  million  are 
women.  Raising  the  minimum  wage 
will  provide  a  modest  increase  for  the 
poorest  African-Americans  raising 
children  and  struggling  to  survive.  It  is 
time  for  them  to  get  a  raise. 

I  hope  those  opposed  to  our  position 
will  minimize  the  amount  of  time  they 
spend  on  this  issue  as  being  the  great 
defenders  of  minorities.  We  heard  that 
all  the  time  in  all  the  past  debates. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  several  excellent 
letters  referencing  the  minimum  wage. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  association  for  the  ad- 
vancement OF  COLORED  PEOPLE, 

Washington.  DC.  March  19. 1996. 
Re  Fair  Minimum  Wa^e. 

Dear  senator:  1  am  writing  to  you  today 
on  behalf  of  the  National  Association  for  the 
Advancement  of  Colored  People  (NAACP). 
the  nation's  oldest  and  largest  civil  rights 
organization.  In  strong  support  of  a  fair  min- 
imum wage.  Speclflcally,  the  NAACP  seeks 
the  swift  passage  of  "The  Working  Wage  In- 
crease Act  of  1995"  (S.413).  We  have  been  In- 
formed that  this  bill  may  be  scheduled  for  a 
Senate  floor  vote  later  this  week. 

This  Important  legislation  provides  for  an 
increase  In  the  current  minimum  wage  by  90 
cents  an  hour,  to  $5.15,  over  two  years.  It  Is 
clearly  a  step  In  the  right  direction  to  im- 
prove the  Income  and  the  QuaUty  of  living 
for  all  Americans  through  an  Increase  in  the 
minimum  wage.  This  Is  particularly  true  for 
African  Americans,  who  disproportionately 
constitute  a  large  segment  of  minimum  wage 
earners  with  below  poverty  level  Incomes. 

Legislation  Increasing  the  minimum  wage 
Is  a  measure  long  overdue  for  hardworking 
Americans  who  are  desperately  trying  to 
make  ends  meet.  The  real  value  of  the  mini- 
mum wage  Is  at  a  forty  year  low.  The  mini- 
mum wage  was  first  set  at  25  cents  an  hour 
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Wade  Henderson, 

Director. 

National  ufesAN  league,  lvc. 
Washingi  on.  DC,  March  19. 1996. 
The  National  Urban 
League  believes  tha :  raising  the  minimum 
wage  Is  an  eminent!; '  sensible  step.  It  would 
mean  affirming  a  pro-work,  pro-family 
stance  that  should  le  welcomed  by  all  who 


be  rewarded  and  that 
to  boost  the  eroding  In- 
comes of  low-wage  \«orkers.  The  Senate  can 
take  Immediate  action  by  passing  the  legis- 
lation that  would  wise  the  minimum  wage 
from  Its  current  levej  of  S4.25  to  $5.15  an  hour 
over  two  years. 

The  ttt-evaillng  minimum  wage  has  now 
reached  its  lowest  lejvel  In  40  years.  Erosion 
of  the  minimum  ware  is  a  major  factor  in 
the  sharp  decline  Inlthe  living  standards  of 
the  poorest  families.  |a  person  who  works  full 
time — 40  hours  per  wfcek,  50  weeks  per  year — 
at  the  current  Federal  minimum  wage  brings 
home  only  S8,S00  for  in  entire  year's  work. 

Contrary  to  the  assumption  that  the  prime 
beneficiaries  would  ]  be  affluent  teenagers, 
studies  reveal  that  ojily  a  tenth  of  minimum 
wage  workers  are  teenagers  in  families  with 
above  average  incoiiies.  The  typical  mini- 
mum wage  worker  ik  an  adult  wonum  who 
works  full  time  or  more  than  twenty  hours 
weekly.  Seventy-six  jpercent  of  the  benefits 
of  the  Increased  minimum  wage  would  go  to 
families  with  belowj  average  incomes.  And 
over  a  fourth  of  tho^  low  wage  workers  are 
black  and  Hispanic,  therefore  the  Impact  of  a 
higher  minimum  wage  would  have  an  Imme- 
diate Impact  on  minprlty  purchasing  power. 

Raising  the  mlnimhm  wage  should  get  bi- 
partisan support  as  aj  way  to  help  poor  fami- 
lies raise  their  living;  standards  and  as  a  way 
to  close  the  Inconie  gap  that  threatens 
American  Ideals  of  fairness  and  equality. 


Sincerely. 


Dear    Senator 
Leadership  Institute 
fessional  Hispanic 
the  United  States 


luGH  B.  Price, 
Resident  and  Chief 
Executive  Officer. 

Na-Aonal  Hispana 

Leai  iershtp  Institute, 
Arlingt  on.  VA.  March  18. 1996. 
'  "he    National    Hispana 
represents  over  200  pro- 
women  from  throughout 
^o  are  leaders  in  their 


communities.  These  women  are  directors  of 
non-profit  and  government  agencies,  politi- 
cal appointees,  elected  officials  and  cor- 
porate employees. 

I  am  writing  on  their  behalf  In  support  of 
the  minimum  wage  Increase  to  J5.15  over  the 
next  two  years.  Statistics  indicate  that:  (1) 
six  out  of  ten  workers  earning  the  minimum 
wage  or  less  are  women.  (2)  overall,  more 
than  half  of  low-wage  women  workers  are 
mothers;  of  these  nearly  half  are  the  sole 
wage  earners  in  their  families.  (3)  In  1995.  a 
single  mother  with  two  children  earning  the 
minimum  wag'e.  full-time,  year  round  earned 
S8,840  annually.  27  percent  below  the  poverty 
line  for  a  family  of  three.  The  statistics 
noted  here  are  even  worse  for  Hispanic 
women. 

It  is  time  that  this  country  began  to  take 
care  of  its  families  and  children.  Corporate 
proflts  and  the  salaries  of  CEO's  continue  to 
rise  while  Americans  are  laid  off  work,  em- 
ployee benefits  cut  and  government  services 
curtailed.  The  gap  between  the  rich  and  the 
poor  continues  to  Increase;  the  rich  get  rich- 
er and  the  poor  get  poorer.  What  does  that 
mean  for  the  future  of  our  country? 

I  urge  you  to  vote  in  favor  of  the  minimum 
wage  Increase. 

Sincerely  yours. 

Nancy  Leon. 

President. 

Leadership  Conference 

on  Civil  Rights, 
Washington.  DC.  March  19. 1996. 

Dear  Senator:  The  Leadership  Conference 
on  Civil  Rights,  a  coalition  of  180  national 
organizations  representing  minorities, 
women,  persons  with  disabilities,  older 
Americans,  labor,  gays  and  lesbians,  reli- 
gious groups,  and  minority  businesses  and 
professions,  would  like  to  express  Its  strong 
support  for  legislation  that  would  raise  the 
minimum  wage  to  $5.15  per  hour. 

As  you  know.  Congress  enacted  the  mini- 
mum wage  to  protect  working  families 
against  poverty.  However,  a  single  mother 
with  two  children  who  works  full  time  at 
$4.25  per  hour  will  find  that  her  family  re- 
mains trapped  nearly  30  percent  below  the 
federal  poverty  level.  Thus,  a  permanent 
underclass  Is  maintained.  It  Is  Incumbent 
upon  the  United  States  Congress  to  raise  the 
minimum  wage  and  Improve  the  quality  of 
life  for  low  Income  workers. 

A  minimum  wage  increase  would  benefit 
many  American  workers.  More  than  12  mil- 
lion workers  would  benefit  directly  if  Con- 
gress raised  the  minimum  wage  to  $5.15  per 
hour,  and  several  million  more  who  earn 
slightly  more  than  $5.15  per  hour  would  expe- 
rience an  Increase  from  the  ripple  effect  that 
results  when  the  minimum  wage  Is  raised. 

The  last  minimum  wage  increase  in  1989  re- 
ceived strong  bipartisan  support.  The  Senate 
passed  the  increase  by  a  vote  of  89  to  8,  and 
the  House  by  a  vote  of  382  to  37.  It  was  signed 
into  law  by  President  Bush. 

The  Leadership  Conference  strongly  urges 
you  to  vote  for  legislation  to  raise  the  mini- 
mum wage  to  $5.15  per  hour. 
Sincerely. 

Richard  womack. 
Acting   Executive   Di- 
rector. 
Dorothy  I.  Height, 
Chairperson. 

MEXICAN  American  Legal  Defense 

AND  EDUCATIONAL  FUND, 

Washington.  DC,  March  19, 1996. 
DEAR  Senator:  The  time  has  come  to  raise 
the  minimum  wage  to  a  living  wage.  On  be- 


half of  the  Mexican  American  Legral  Defense 
and  Educational  Fund  (MALDEF).  I  urge 
your  support  of  S.  413.  a  proposal  to  raise  the 
minimum  wage  to  protect  the  nation's  work- 
ing families. 

Today's  minimum  wage  Is  at  Its  lowest 
value  In  forty  years.  During  this  time,  the 
purchasing  power  of  the  minimum  wage  has 
fallen  to  Its  second  lowest  level.  The  effect 
has  been  devastating  to  many  American  fam- 
ilies, but  particularly  worse  for  Latinos.  Be- 
cause Latinos  represent  17%  of  the  minimum 
wage  work  force,  this  decline  in  the  value  of 
work  has  a  severe  Impact  on  our  community. 
Latino  families  are  more  likely  to  live  below 
the  poverty  line,  and  Latino  children  are 
twice  as  likely  to  be  living  in  poverty  than 
non-Hlspanlc  children. 

By  moderately  raising  the  minimum  wage, 
we  win  all  benefit.  Over  a  dozen  empirical 
studies  have  shown  that  an  Increase  In  the 
minimum  wage  would  not  have  a  negative 
Impact  on  employment.  Instead  of  having 
the  largest  wage  gap  of  any  Industrial  coiai- 
try.  Congress  can  act  to  keep  Jobs  while  pro- 
tecting American  working  families  against 
poveny. 

Help  lift  families  out  of  poverty  and  Im- 
prove the  lives  of  over  11  million  American 
workers  now  dependent  on  minimum  wage 
Jobs.  Please  support  S.  413. 
Sincerely, 

ANTONIA  HERNANDEZ, 

President  and  General  Counsel. 

Migrant  legal  action  Program.  Inc.. 

Washington,  DC,  March  18, 1996. 
Re  Minimum  Wage  Increase  (S.  413). 

Dear  Senator:  We  are  writing  to  urge  you 
to  support  S.  413.  which  would  aid  America's 
working  families  by  Increasing  the  minimum 
wage  from  $4.25  to  $5.15  per  hour. 

If  the  minimum  wage  were  to  stay  at  Its 
current  level.  It  would  be  at  the  lowest  level 
In  real  (Inflation-adjusted)  dollars  In  the  last 
40  years.  The  real  value  of  the  minimum 
wage  Is  now  27%  lower  than  It  was  In  1979. 
and  has  fallen  45  cents  in  real  value  since  Its 
last  Increase  in  April  1991.  The  last  minimum 
wage  Increase — also  90  cents — garnered 
strong  bipartisan  support.  That  Increase  was 
passed  by  votes  of  382  (including  135  Repub- 
licans) to  37  in  the  House  and  89  (Including  36 
Republicans)  to  8  in  the  Senate.  Both  Sen- 
ator Dole  and  Representative  Gingrich  voted 
in  favor  of  that  increase. 

Elmplrlcal  evidence  shows  that  this  pro- 
posal can  Increase  wages  without  costing 
jobs.  More  than  a  dozen  studies  have  found 
that  moderate  increases  In  the  minimum 
wage  do  not  have  significant  effect  on  em- 
ployment. These  studies  Include  state-spe- 
cific research  that  shows  that  large  state  In- 
creases In  the  minimum  wage  did  not  result 
in  significant  Job  impacts.  As  Nobel  Laure- 
ate Robert  Solow  stated,  "[T]he  evidence  of 
Job  loss  is  weak.  And  the  fact  that  evidence 
Is  weak  suggests  that  the  impact  on  Jobs  Is 
small." 

The  Migrant  Legal  Action  Program  works 
on  behalf  of  the  millions  of  migrant  and  sea- 
sonal farmworkers  In  the  United  States.  An 
estimated  1.65  million  farmworkers  would 
benefit  from  the  proposed  minimum  wage  in- 
crease. Despite  their  critical  role  In  provid- 
ing stoop  labor  to  prune,  tend,  harvest,  and 
pack  our  nation's  fruit  and  vegetables,  mi- 
grant farmworkers  are  among  the  most  im- 
poverished and  exploited  populations  in  this 
country.  At  least  two-thirds  of  all  migrant 
farmworkers  live  below  the  poverty  line.  The 
majority  of  migrant  fSumworkers  earn  on  av- 
erage $4.47  per  hour.  Research  Indicates  that 
an  Increase  In  the  minimum  wage  of  $5.15 
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would  have  a  "ripple"  effect,  raising  the 
wages  of  farmworkers  who  earn  within  50 
cents  of  the  new  minimum  wage.  Thus,  a  rise 
In  the  minimum  wage  would  be  a  significant 
boost  to  the  standard  of  living  of  migrant 
farmworkers. 

We  strongly  urge  you  to  support  Ameri- 
cans'   low-wage    workers.    Including    farm- 
workers, by  voting  In  favor  of  S.  413. 
Sincerely, 

ROGER  C.  Rosenthal. 

Executive  Director. 

Mr.  KENNEDY.  Mr.  President,  ex- 
cerpts from  the  excellent  statement 
from  the  NAACP  state: 

It  is  clearly  a  step  In  the  right  direction  to 
Improve  the  Income  and  the  quality  of  living 
for  all  Americans  through  an  Increase  in  the 
minimum  wage.  This  Is  particularly  true  for 
African  Americans,  who  dlsportlonately  con- 
stitute a  large  segment  of  minimum  wage 
earners  with  below  poverty  level  incomes.  .  . 
For  all  of  these  reasons,  we  strongly  urge 
you  to  vote  In  favor  of  S.  413  .  .  . 

"The  National  Urban  Leagne."  the 
same,  "believes  that  raising  the  mini- 
mum wage  is  an  eminently  sensible 
step.  It  would  mean  affirming  a  pro- 
work  pro-family  stance  that  should  be 
welcomed  by  all  who  believe  work 
should  be  rewarded  *  *  *." 

This  continues  with  the  National 
Hispanic  Leadership  Institute:  "It  is 
time  that  this  country  began  to  take 
care  of  families  and  children." 

This  is  a  women's  issue.  It  is  an  issue 
of  justice.  It  is  a  children's  issue.  Mr. 
President,  it  is  a  family  issue — a  fam- 
ily issue. 

I  win  not  take  the  time  of  the  Senate 
now  to  recount  the  stories  that  we 
heard  during  our  forums  on  the  in- 
crease in  the  minimum  wage,  where  we 
find  a  father  and  a  mother  not  just 
having  one  minimum  wage  job,  but 
each  having  two  minimum  wage  jobs — 
two  minimum  wage  jobs.  When  they 
testified  or  told  us  about  their  life's  ex- 
perience, they  did  not  complain  about 
working  hard.  They  did  not  complain 
about  backbreaking  hours  or  hard,  dif- 
ficult, dreary  work  that  is  repetitive  in 
so  many  ways.  They  did  not  complain. 
Their  principle  complaint  was  they  did 
not  have  enough  time  with  their  chil- 
dren, that  they  did  not  see  their  chil- 
dren together,  that  the  only  time  they 
see  their  children  together  is  perhaps 
for  a  few  hours  on  a  Sunday.  They  al- 
ways saw  their  children  apart.  We 
heard  that  time  In  and  time  out,  Mr. 
President. 

I  hope  we  will  not  hear  a  lot  of  argu- 
ments about  families,  which  we  always 
do,  and  then  when  we  have  something 
that  can  make  a  real  difference  in 
terms  of  families,  we  find  opi>ositlon  to 
it.  This  is  a  families  Issue.  It  is  a  moth- 
er's issue,  a  child's  issue,  an  Issue  of 
justice  and  fairness,  an  issue  of  identi- 
fying and  rewarding  work.  It  is  family 
issue,  and  it  is  an  economic  issue  for 
the  reasons  I  outlined,  in  saving  the 
taxpayer. 

It  goes  on,  Mr.  President.  Another 
letter,  from  MALDEF: 

The  time  has  come  to  raise  the  minimum 
wage  to  a  living  wage. 


Mexican  American  Legal  Defense  and 
Educational  Fund,  the  Leadership  Con- 
ference on  Civil  Rights.  Migrant  Legal 
Action  Program,  all  excellent  letters.  I 
hope  those  who  come  out  in  opposition, 
who  say,  "We  do  not  want  to  see  a 
great  dislocation  of  jobs,"  this  opens 
an  opportunity  for  minorities,  blacks, 
and  browns.  The  organizations  that 
speak  to  them  and  the  individuals  that 
speak  on  this  issue  overwhelmingly 
support  an  Increase. 

Nowhere  in  America  is  there  higher 
support  than  among  those  that  are  re- 
ceiving the  minimum  wage,  even  when 
all  the  arguments  are  made,  and  I 
think  Inappropriately,  about  the  dan- 
gers to  those  individuals — their  jobs.  I 
will  come  back  to  that  Issue. 

Mr.  President,  this  is  a  public  health 
issue,  as  shown  in  a  recent  study  by  the 
Harvard  School  of  Public  Health  and 
published  in  the  British  Medical  Jour- 
nal. Income  inequality  is  a  major  pub- 
lic health  problem.  Measures  such  as 
raising  the  minimum  wage,  reducing 
the  gap  between  the  rich  and  poor  will 
have  a  beneficial  Impact  on  the  Na- 
tion's health.  Findings  show  that  re- 
ducing the  income  gap  is  correlated 
with  mortality,  even  after  adjusting 
for  age  and  smoking.  It  is  especially 
correlated  with  Infant  mortality,  coro- 
nary heart  disease,  cancer,  homicide, 
higher  mortality  from  treatable  dis- 
eases. One  striking  result  is  that  the 
relationship  between  income  inequal- 
ity and  mortality  rates  remained  even 
after  controlling  for  poverty.  Greater 
income  inequality  was  actually  cor- 
related with  increased  mortality  rates 
for  all  income  levels,  not  only  for  the 
poor. 

So,  Mr.  President,  for  those  that  are 
opposed  to  the  position  we  have  ad- 
vanced here  this  afternoon  about  what 
the  impact  of  this  is  going  to  be  on  em- 
ployment, we  have  included  the  series 
of  studies  on  the  Impact  on  employ- 
ment. I  will  come  back  to  those  issues 
in  just  a  few  moments,  but  these  are 
some  of  the  most  recent  studies,  seven 
recent  minimum  wage  studies  on  the 
imjjact  of  our  increase  in  the  minimum 
wage  and  what  it  would  have  on  em- 
ployment. These  aire  the  subjects  of  the 
study:  New  Jersey,  Pennsylvania  fast 
food  restaurants,  minimum  wage  raised 
to  $5.05  In  April  1992;  increase  in  the 
wage,  11  percent.  Did  employment  go 
down?  No,  employment  goes  up. 

Right  across  the  chart,  Texas  fast 
food  restaurants,  minimum  wage  rises 
to  $4.25  in  1991.  Mr.  President,  Texas 
has  one  of  the  highest  numbers  of  peo- 
ple that  would  benefit  with  this  in- 
crease in  minimum  wage.  Wages  go  up 
8  percent,  and  employment  up  20  per- 
cent. 

It  goes  on.  California  teenagers,  min- 
imum wage  rises  in  1988,  10  percent  in 
wages,  employment  up  12  percent. 
Cross-State  teenagers,  cross-State 
workers  with  low-predicted  wages  from 
1989  to  1992 — we  see  the  numbers  con- 


stantly go  up.  And  you  can  say,  Mr. 
President,  even  the  study  with  the  101 
economists.  3  Nobel  laureates,  in  their 
study — I  am  referring  now  to  the  lead- 
ing economists  for  the  higher  mini- 
mum wage,  Nobel  laureates,  with  101 
signers  of  a  statement  backing  a  90- 
cent  hike  over  2  years.  I  will  include 
the  whole  statement  on  it.  It  is  only  2 
pages  long.  It  says: 

Most  policies  to  boost  the  income  of  low- 
wage  workers  have  positive  and  negative  fea- 
tures. The  minimum  wage  Is  an  Important 
component  of  the  set  of  policies  to  help  low- 
wage  workers.  It  has  key  advantages,  includ- 
ing that  it  produces  positive  work  Incentives 
.  .  .  For  these  and  other  reasons,  such  as  Its 
exceptionally  low  value  today,  there  should 
be  greater  reliance  on  the  minimum  wage  to 
support  the  earnings  of  low-wage  workers. 

We  believe  that  a  Federal  minimum  wage 
can  be  increased  by  a  moderate  amount 
without  significantly  Jeopardizing  employ- 
ment opportunities.  A  minimum  wage  in- 
crease would  provide  a  much-needed  boost  to 
the  incomes  of  many  low-  and  moderate-in- 
come households.  Specifically,  the  proposed 
increase  in  the  minimum  wage  of  90  cents 
over  a  2-year  period  falls  within  the  range  of 
alternatives  where  the  overall  effects  on  the 
labor  market,  affected  workers,  and  the 
economy  would  be  positive. 

I  ask  unanimous  consent  that  the  en- 
tire document  be  printed  In  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Center  on  Budget  and  Policy 
Priorities.  Oct.  2, 1995] 

LEADING  economists  CaLL  FOR  HIGHER 

MdMUM  Wage 

THREE  NOBEL  WE<NERS  AMONG  101  SIGNERS  OF 
statement  backing  90-CENT  hike  over  TWO 
YEARS 

An  eminent  group  of  economists— includ- 
ing three  recipients  of  the  Nobel  Prize  in  Ec- 
onomics— have  endorsed  an  Increase  In  the 
federal  minimum  wage  in  a  statement  re- 
leased today. 

Among  the  101  signatories  of  the  statement 
are  seven  past  president  of  the  American  Ec- 
onomics Association  and  txperts  in  dis- 
ciplines ranging  from  labor  markets  and  in- 
dustrial relations  to  Income  distribution  and 
poverty.  Their  statement  was  released  by 
two  Washington-based  research  organiza- 
tions, the  Center  on  Budget  and  Policy  Pri- 
orities and  the  Economic  Policy  Institute. 

The  statement  notes  that  "After  adjusting 
for  inflation,  the  value  of  the  minimum  wage 
is  at  Its  second-lowest  annual  level  since 
1955.  The  purchasing  power  of  the  minimum 
wag-e  is  26  percent  below  its  average  level 
during  the  1970s  ..."  The  purchasing  power 
of  the  minimum  wag«  reached  Its  lowest 
level  right  before  the  last  increase  In  1990. 

"We  believe  that  the  federal  minimum 
wage  can  be  increased  by  a  moderate  amount 
without  significantly  Jeopardizing  employ- 
ment opportunities  .  .  .  Specifically,  the 
proposed  Increase  In  the  minimum  wage  of  90 
cents  over  a  two-year  period  falls  within  the 
range  of  alternatives  where  the  overall  ef- 
fects on  the  labor,  market,  affected  workers 
and  the  economy  would  be  jxjsitlve,"  the 
economists'  statement  continues.  (Such  an 
increase  has  been  proposed  this  year  in  both 
the  Senate  and  the  House  of  Representa- 
tives. ) 

The  statement's  release  comes  as  Congress 
is   actively   considering   reductions   in   the 
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STATEMENT  OF  SUPPdRT  FOR  A  JCNIMLTiI  WAGE 
INC  REASE 

As  economists  wlo  are  concerned  about 
the  erosion  In  the  11  ring  standards  of  house- 
holds dependent  on  ifhe  earnings  of  low-wage 
that  the  federal  mini- 
mum wage  should  b4  Increased.  The  reasons 
underlying  this  cone!  uslon  include: 

After  adjusting  foi'  Inflation,  the  value  of 
Is  at  Its  second  lowest 
1955.  The  purchasing 
power  of  the  mlnlnjum  wage  Is  26  percent 
below  Its  average  lev  si  during  the  1970s. 

Since  the  early  isros.  the  benefits  of  eco- 
been  unevenly  distrib- 
uted ajnong  workers.  Raising  the  minimum 
wage  would  help  amfellorate  this  trend.  The 
positive  effects  of  thi  minimum  wage  are  not 
felt  solely  by  low-iucome  households,  but 
minimum  wage  worl^ers  are  overrepresented 
In  poor  and  moderat^lncome  households. 

In  setting  the  valut  of  the  minimum  wage. 
It  is  of  course  appropriate  to  assess  potential 
adverse  effects.  On  balance,  however,  the  evi- 
dence from  recent  eccnomlc  studies  of  the  ef- 
fects of  increases  in  I  federal  and  state  mini- 
mum wages  at  the  e:^  of  the  1980s  and  In  the 
early  1990s— as  well  ys  updates  of  the  tradi- 
tional time-series  studies — suggests  that  the 
employment  effects  *ere  negligible  or  small. 
Economic  studies  of  the  effects  of  the  mini- 
mum wage  on  inflation  suggest  that  a  higher 
minimum  wage  wotild  affect  prices  neg- 
ligibly. 1 

Most  policies  to  bdost  the  incomes  of  low- 
wage  workers  have  toth  positive  and  nega- 
tive features.  And  e:(cesslve  reliance  on  any 
one  policy  Is  likely  t^  create  distortions.  The 
minimum  wage  is  a^  Important  component 
of  the  set  of  policies  to  help  low-wage  work- 
ers. It  has  key  advantages,  including  that  It 
produces  positive  wotk  incentives  and  Is  ad- 
ministratively simple.  For  these  and  other 
reasons,  such  as  its  Exceptionally  low  value 
today,  there  should  ibe  greater  reliance  on 
the  minimum  wage  ^  support  the  earnings 
of  low-wage  workers.  I 

We  believe  that  th^  federal  minimum  wage 
can  be  increased  br  a  moderate  amount 
without  signlflcantli.  Jeopardizing  employ- 
ment opportunities.  I A  minimum  wage  in- 
crease would  provide  |a  much-needed  boost  in 
the  incomes  of  mani  low-  and  moderate-in- 
come households.  S»clflcally,  the  proposed 
Increase  In  the  minimum  wage  of  90  cents 
over  a  two-year  perldd  falls  within  the  range 
of  alternatives  wheri  the  overall  effects  on 
the  labor  market,  afiected  workers,  and  the 
economy  would  be  poiltlve. 

Mr.  KENNEDY,  fit  is  not  only  these 
economists  and  otiers.  I  was  interested 
in  Business  Week  aot  long  ago.  May  20, 


1996—1  will  include  this  in  the 
Record — a  commentary  on  "Minimum 
Wage  Argument  You  Haven't  Heard  Be- 
fore." This  is  Business  Week.  We  all 
hear  a  lot  about  the  AFL-CIO  support- 
ing the  increase.  Here  is  a  very  inter- 
esting thing.  We  have  the  economists, 
and  you  have  DRI,  the  econometilc 
study  up  at  the  Wharton  School,  one  of 
the  most  respected  computer  analyses 
in  terms  of  economic  forecasts  esti- 
mated. The  most  they  saw  would  be  a 
20,000  job  loss  for  the  minimtim  wage. 

So  you  are  talking  negligible.  You 
have  other  studies  in  here.  There  is  the 
New  Jersey-Pennsylvania  study,  which 
showed  that  it  increased  emplo5m:ient 
because  people  not  in  the  wage  market 
saw  that  they  could  get  a  livable  wage 
and  went  back  in.  So  the  total  number 
of  workers  that  were  working  in- 
creased. Therefore,  their  taxes  for  their 
local  communities.  State  and  Federal 
increased  as  well. 

Mr.  P*resident,  in  this  "Minimum 
Waige  Argument  You  Haven't  Heard  Be- 
fore"—I  will  include  it  all— it  says: 

As  long  as  it's  not  overdone.  Lifting  the 
minimum  wage  may  create  overall  economic 
gains  that  outweigh  any  short  term  job  loss. 
In  fact.  If  it  keeps  productivity  rising,  slowly 
boosting  labor  prices  may  actually  be  good 
for  the  economy  In  the  long  run.  "Most 
economists  oppose  the  minimum  wage  be- 
cause they  haven't  thought  through  the  con- 
nection to  productivity,"  says  Northwestern 
University  economist  Robert  J.  Gordon. 

If  this  argument  Is  correct,  raising  the 
minimum  wage  might  not  hurt  the  economy 
and  could  even  pay  for  Itself.  Economists 
have  preached  the  virtues  of  productivity 
growth  since  the  Luddites  and  before.  But 
the  extra  efficiency  lowers  prices,  so  con- 
sumers buy  more  goods  and  expand  output — 
and  the  economy  gains  in  the  long  run. 

"...  If  raising  the  minimum  spurs  tech- 
nical innovations,  it  could  make  a  real  dif- 
ference In  productivity  and  leave  the  econ- 
omy better  off,"  says  David  B.  Neumark.  a 
Michigan  State  University  economist. 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Recx)rd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  MDOMUM-WAGE  ARGUMENT  YOU  HAVEN'T 

Heard  Before 
(By  Aaron  Bernstein) 

Most  economists  dislike  the  minimum 
wage  for  a  simple  reason:  Raise  the  price  of 
anything,  whether  It's  lettuce  or  labor,  and 
buyers  can  afford  less  of  It.  Such  elementary 
logic  convinces  economists  that  jacking  up 
the  wage  floor  i>rlces  some  workers  out  of  a 
job. 

But  there's  more  to  the  subject  than  that. 
Because  the  relative  prices  of  labor  and  cap- 
ital Influence  corporate  investment  deci- 
sions, minimum-wage  levels  may  affect  pro- 
ductivity. If  pay  rates  fall,  employers  have  a 
greater  Incentive  to  buy  labor  instead  of  new 
technology.  As  a  result,  productivity  growth, 
the  key  to  higher  living  standards,  slacks 
off.  By  the  same  token,  raising  pay  can  spur 
efficiency. 

PAY  FOR  rrSELF? 

As  long  as  It's  not  overdone,  lifting  the 
minimum  wage  may  create  overall  economic 
gains    that    outweigh    any    short-term    job 


losses.  In  fact,  if  it  keeps  productivity  rising, 
slowly  boosting  labor  prices  may  actually  be 
good  for  the  economy  in  the  long  run.  "Most 
economists  oppose  the  minimum  wage  be- 
cause they  haven't  thought  through  the  con- 
nection to  productivity."  says  Northwestern 
University  economist  Robert  J.  Gordon. 

The  best  way  to  see  his  point  is  to  look  at 
productivity  growth,  which  has  slumped  to 
about  1%  a  year  since  1973  from  3%  in  prior 
decades.  One  reason  for  the  decline  Is  the 
shift  in  prices  of  labor  and  capital,  says  Gor- 
don and  other  economists.  Baby  boomers  and 
women  flooded  the  economy  with  cheap 
labor  In  the  1970s,  they  argue,  and  then  the 
prices  of  capital  exploded  in  the  1980s,  when 
Interest  rates  went  through  the  celling.  The 
result:  Employment  boomed  in  low-wage 
service  industries,  but  productivity  sagged 
as  new  technology  became  more  pricey. 
"This  is  one  possible  explanation  for  the 
slowdown  In  technological  progress,"  says 
Paul  M.  Romer.  a  productivity  expert  at  the 
University  of  California  at  Berkeley. 

If  this  argument  is  correct,  raising  the 
minimum  wage  might  not  hurt  the  economy 
and  could  even  pay  for  itself.  Economists 
have  preached  the  virtues  of  productivity 
growth  since  the  Luddites  and  before.  Yes, 
jobs  are  lost  when  employers  swap  tech- 
nology for  labor.  But  the  extra  efficiency 
lowers  prices,  so  consumers  buy  more  goods 
and  expand  output— and  the  economy  gains 
in  the  long  run.  Economists  applaud  fast- 
food  chains  that  Install  automated  french- 
fry  cookers  and  lay  off  workers.  Why  should 
the  result  be  different  just  because  the  em- 
ployer was  jolted  into  action  by  higher  labor 
costs? 

Of  course,  a  minimum  wage  pegged  too 
high  would  be  a  problem.  A  minimum  of  $13 
an  hour,  say — the  average  wage  for  the  econ- 
omy as  a  whole — would  be  a  disaster.  Every- 
one still  working  would  be  In  high-wage, 
more  productive  jobs,  so  the  economy  would 
produce  more  per  worker.  But  half  the  work- 
force would  be  unemployed,  so  total  output 
would  collapse. 

EDUCATION 

One  solution:  peg  the  minimum  wage  to  a 
fixed  percentage  of  average  wages.  That  way. 
employers  have  a  steady  Incentive  to  search 
out  the  most  efficient  methods  of  doing  busi- 
ness. Yet  the  incentive  isn't  likely  to  become 
a  hurdle  that  companies  can't  flgure  out  how 
to  overcome.  "If  raising  the  minimum  spurs 
technical  Innovations,  it  could  make  a  real 
difference  In  productivity  and  leave  the 
economy  better  off."  concedes  David  B. 
Neumark.  a  Michigan  State  University  econ- 
omist who  writes  on  the  minimum  wage. 

Neumark  and  other  skeptics  still  oppose  an 
Increase,  however,  because  they  doubt  that 
the  economic  gains  would  materialize.  Their 
fear:  some  low-skilled  workers  will  never 
work  again.  If  so.  efflclency  gains  might  not 
offset  the  output  lost  from  their  labor. 

That's  why  setting  a  wage  floor  in  today's 
high-skills  economy  must  be  combined  with 
policies  aimed  at  helping  young  people — who 
comprise  half  of  all  minimum-wage  work- 
ers—to complete  their  schooling  or  voca- 
tional training.  "Yes,  raising  the  minimum 
would  lift  productlvlty,but  then  you  have  to 
help  those  on  the  bottom  to  keep  up."  says 
Harvard  University  economist  Dale  W.  Jor- 
genson. 

A  rising  wage  floor  may  boost  living  stand- 
ards. It  also  ensures  that  low-wage  workers 
aren't  left  behind.  That's  good  for  the  econ- 
omy and  society  alike. 

Mr.  KENNEDY.  Mr.  President,  some- 
thing that  I  think  may  have  had  some 
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impact  over  the  history  of  these  de- 
bates on  the  increase  in  the  minimum 
wage  is  that  we  found  that  Republican 
Presidents  like  General  Eisenhower, 
President  Nixon,  and  Geoi^e  Bush  all 
supported  increases  in  the  minimum 
wage.  That  is  why  so  many  of  us  are 
startled  by  the  fact  that  there  has  been 
such  extraordinary  opposition  to  this 
whole  effort  to  get  an  increase  in  the 
minimum  wage. 

For  the  reasons  I  have  outlined  here 
before.  Republican  Presidents  have 
supported  this.  In  1989.  Speaker  Ging- 
rich AND  Bob  Dole  supported  it.  Yet, 
we  have  had  this  extraordinary  dif- 
ficulty in  gaining  support  for  an  in- 
crease in  the  minimum  waige. 

Now,  Mr.  President,  let  us  take  not 
just  the  studies  that  have  been  done  in 
reviewing  past  increases,  but  let  us 
take  the  most  recent  examples  of  in- 
creases in  the  minimum  wage  and  what 
happened  in  the  States  that  have  seen 
some  increase  in  the  minimum  wage. 
State  experiences  also  prove  that  mini- 
mum wage  does  not  kill  jobs. 

Both  Vermont  and  Massachusetts 
raised  their  State  minimum  wage  to 
$4.75  in  January  of  this  year,  while  our 
neighbors  in  New  Hampshire  and  New 
York  did  not.  What  happened  since 
then?  Have  we  lost  jobs  in  Massachu- 
setts and  Vermont?  Far  from  it.  Since 
January,  when  these  States  raised 
their  minimum  wage,  unemplosmnent 
in  both  Massachusetts  and  Vermont 
has  fallen.  We  have  not  lost  jobs,  we 
have  added  them.  In  faxit,  unemploy- 
ment fell  where  the  minimum  wage 
was  increased  and  rose  where  the  mini- 
mum wage  was  frozen  at  S4.25. 

Giving  working  Americans  a  living 
wage  will  not  cost  jobs.  Making  all  em- 
ployers pay  a  living  wage  will  not  cost 
jobs.  The  minimum  wage  law  in  Massa- 
chusetts does  not  exempt  businesses 
with  sales  of  S500,000  or  less,  and  nei- 
ther does  the  minimum  wage  law  in 
Vermont. 

Is  the  minimum  wage  a  serious  prob- 
lem for  small  business?  No,  it  is  not. 
The  studies  cited  by  the  Small  Busi- 
ness Administration  show  that  only  7 
percent  of  small  businesses  consider 
the  minimum  wage  a  critical  problem. 
Even  a  survey  prepared  by  the  National 
Federation  of  Independent  Businesses, 
which  every  Member  of  this  body 
knows  is  such  an  advocate  in  terms  of 
small  business,  ranked  the  minimum 
wage  as  62d  in  importance — 62d  in  im- 
portance— out  of  75  issues. 

Another  study,  funded  by  the  NFIB 
Foundation,  revealed  that  even  among 
the  smallest  of  small  business — those 
with  less  than  10  employees — only  6 
percent  considered  the  minimum  wage 
a  critical  problem. 

So,  Mr.  President,  you  can  see  that 
the  States  in  the  most  recent  times 
this  year  that  have  increased  the  mini- 
mum wage  have  not  lost  employment. 
The  results  are  very  similar  to  what 
the  various  studies  have  shown,  that  in 


a  number  of  instances — not  all,  but  in 
many  instances — the  increase  in  the 
minimum  wage  has  attracted  more 
people  into  the  job  market. 

You  have  the  outstanding  economists 
that  have  recognized  that  an  increase 
in  the  minimum  wage  would  have  ef- 
fectively a  de  minimus,  negligible  im- 
pact in  terms  of  the  job  market.  DRI, 
one  of  the  most  respected  econometric 
models,  has  found  that  in  this  most  re- 
cent analysis  that  it  is  a  virtually  neg- 
ligible loss  of  employment.  And  you 
find  that  the  States  have  actually  seen 
an  increase  in  the  minimum  wage  in 
the  last  several  months.  They  have  not 
seen  a  decline  in  the  employment. 
They  have  actually  seen  an  increase  in 
the  total  number  of  employment. 

Mr.  President,  we  are  all  aware  of  the 
stark  disparity  in  compensation  in  the 
workplace.  The  news  is  full  of  stories 
about  huge  compensation  packages  for 
CEO's,  and  a  recent  study  done  by 
Pearl,  Meyer  &  Partners,  a  New  York 
compensation  consulting  fund,  found 
the  compensation  of  CEO's  in  30  major 
companies  was  212  times  higher  than 
the  pay  of  the  average  Ameincan  work- 
er. 

Again  and  again,  the  financial  pages 
tell  the  story  of  the  shocking  disparity 
between  CEO  compensation  and  pay  for 
the  average  employees.  On  April  9.  for 
example,  a  Washington  Post  study  re- 
ported the  $65  million  compensation 
package  for  the  CEO  of  Green  Tree  Fi- 
naincial  Corp. 

On  that  same  day  the  Wall  Street 
Journal  published  an  18-page  section 
devoted  solely  to  executive  pay  and  the 
way  it  has  risen  through  the  roof. 
High-fljang  executive  wages  have  risen 
through  the  roof.  High-flying  com- 
pensation packages  like  these  are  in- 
creasingly common,  and  they  stand  in 
stark  contrast  to  the  minimum  wage 
that  has  been  stuck  in  the  basement 
for  the  last  5  years. 

Mr.  President,  one  of  the  groups  that 
is  strongest  in  opposition  to  the  in- 
crease has  been  the  food  industry  and 
restaurants  which  have  developed  a 
special  provision  in  this  Republican 
proposal  as  well  so  they  effectively  can 
circumvent  any  increase  in  the  mini- 
mum wage,  even  though  half  of  the 
women  who  work  in  restaurants  atcross 
the  country  take  on  average  $250  home 
a  week.  With  their  dependents  you  see 
that  they  are  well  below  the  poverty 
program.  The  restaurant  industry  has 
been  able  to  carve  out  their  own  kinds 
of  protection  on  it.  We  have  gone 
through  that.  I  will  either  take  time 
tomorrow,  or  later  to  go  through  this 
in  greater  detail. 

But  I  was  particularly  Interested  in 
looking  through  the  compensation  for 
those  in  the  restaurant  industry.  What 
you  find  is  this  extraordinary  explosion 
and  increase  in  the  salaries  of  those  in 
the  restaurant  industries.  They  have 
increased  dranmtically.  and  no  one  is 
begrudging  that  they  are  doing  very 


well  in  terms  of  the  payments.  But  I 
daresay  it  is  not  very  convincing  when 
we  hear  about  the  problems  the  res- 
taurant industry  is  having,  and  we  see 
the  total  work  force  increasing,  the 
profits  going  up,  and  the  increase  in 
the  CEO's  of  these  various  food  chain 
and  food  restaurant  chains — low-wage 
fast-food  restaurants — that  are  the 
strongest  in  opposition  to  this.  We  see 
that  their  salaries  and  compensation  is 
going  right  up  through  the  roof  in  spite 
of  the  fact  that  by  and  large  most  of 
them  have  had  very,  very  substantial 
profits  over  the  period  of  these  recent 
years — significant  profits;  dramatic  in- 
crease in  the  compensation  of  the 
CEO's;  and  effectively  blind  opposition 
to  any  increase  in  the  minimum  wage. 

Mr.  President,  I  will  maybe  go  into 
that  in  greater  detail  as  we  have  a 
chance  to  go  through  the  debate. 

Our  Democratic  Senators  say  raise 
the  minimum  wage.  Our  Republicans 
say  let  them  eat  cake.  At  best  the  last 
minimum  wage  was  a  very  minimum 
wage.  The  minimum  wage  which  you 
can  have  is  effectively  the  minimum- 
minimum  wage. 

What  possible  rationale  can  there  be 
for  forcing  millions  of  Americans  to 
continue  to  work,  as  everyone  knows, 
for  wages  so  low  that  they  carmot  sup- 
port a  family?  Republicans  say  the  rea- 
son is  to  save  jobs.  But  the  fact  is  the 
modest  increase  we  are  proposing  will 
not  cause  job  loss  and  may  even  lead  to 
an  increase  in  emplosrment. 

One  reason  for  that  result  is  reflected 
in  the  analysis  that  Salomon  Bros,  re- 
cently released  in  a  U.S.  Equity  Re- 
search Report  of  April  22,  1996. 
Salomon  Bros,  predicted  that  retail 
businesses  would  benefit  from  an  in- 
crease in  the  mlriimum  wage  due  to  the 
enhanced  purchasing  power. 

This  is  not  a  publication  by  the  AFL- 
CIO.  Here  is  Salomon  Brothers'  study 
of  April  22,  1996. 

We  believe  that  many  retailers,  especially 
discounters,  would  benefit  from  an  Increase 
in  the  minimum  wage  due  to  the  enhanced 
purchasing  power  you  create  for  many  lower 
income  consumers. 

It  is  interesting  that  that  concept 
has  finally  been  accepted.  Henry  Ford 
understood  it  at  the  very  beginning  of 
the  production  of  Fords.  He  understood 
that  the  only  way  he  was  going  to  sell 
his  product  was  to  give  a  decent 
enough  wage  so  his  workers  could  af- 
ford it.  That  is  a  lesson  that  we  are 
coming  back  to. 

So.  Mr.  President,  we  have  other  rea- 
sons from  the  business  community  that 
has  indicated  what  their  assessment 
about  the  impact  of  the  minimum  wage 
is. 

So  when  we  come  out  here  later  on 
this  afternoon  and  tomorrow  and  say, 
"Well,  enormous  job  loss,  inflation 
loss,"  the  best  estimate  is  that  the  im- 
pact of  inflation  is  one-tenth  of  1  per- 
cent. 


16142 


annual 

and   Drinking: 

very   interesting 


CONGRESSIONAL  RECORD— SENATE 


July  8,  1996 


Mr.  President,  ii  i  spite  of  the  sensible 
studies  like  this,  The  National  Res- 
taurant Associatidn  claims  that  a  min- 
imum wage  increase  would  be  a  job 
killer  even  thouga  the  restaurant  in- 
dustry has  seen  enormous  employment 
growth  since  the  last  minimum  wage. 
In  fact,  the  actuil  experience  of  the 
restaurant  industry  shows  the  mini- 
mum wage  increase  would  be  good  for 
business  and  good  for  the  economy.  For 
3  years,  before  th;  two-step  minimum 
wage  in  1990-91,  eiaployment  growth  in 
the  restaurant  i:idustry  was  falling 
along  with  the  rei,l  wages  of  minimum 
wage  workers,  llestaurant  industry 
growth  in  empldyment  growth  fell 
from  3.1  percent  in  1987  to  2.8  percent 
in  1988,  2.3  percert  in  1989,  and  1.7  in 
1990. 

This  is  the  decline  in  the  growth  of, 
employment  growth,  "Eating 
Es  ablishments. "  It  is 
that  it  was  in  1990 
when  the  minimum  wage  went  in,  in 
1991.  After  the  last  minimum  wage  ac- 
tually went  in,  we  see  this  dramatic  in- 
crease in  terms  o:  emplo3mient.  None- 
theless, we  just  had  an  enormous 
800,000  new  jobs  ia  the  industry  from 
1991  to  1995.  That  is  what  our  Repub- 
lican friends  call  "job  killing." 

I  say  let  us  have  more  of  it. 

With  respect  to  the  Republican  pro- 
posal for  the  smalll  business  submini- 
mum,  it  is  critical  to  remember  that 
the  last  minimunj  wage  increase  took 
effect  5  long  yeaiB  ago.  The  coverage 
was  expanded  at  Ithe  time  to  Include 
employees  and  sniall  restaurants  who 
formally  had  been!  excluded.  According 
to  the  Republican  dogma,  that  expan- 
sion should  have  compounded  the  job 
killing  effect  of  the  increase.  But  it  did 
not.  Instead,  the  ]  restaurant  industry 
has  enjoyed  greater  job  growth,  record 
profits,  mind  boggling  increases  in  CEO 
pay.  A  subminimi^m  wage  is  not  need- 
ed. Small  businesses  do  not  need  It,  and 
their  employees  ao  not  deserve  that 
harsh  and  unfair  treatment. 

It  is  no  wonder  mat  America  is  grow- 
ing apart  as  a  Nation  when  so  much  ef- 
fort is  being  expeMed  to  help  those  at 
the  top  of  the  laiddjer  while  ignoring  the 
families  at  bottom)  of  the  ladder. 

By  lifting  familHes  out  of  poverty,  an 
increase  in  the  minimum  wage  of  J5.15 
an  hour  has  additional  benefits  to  soci- 
ety in  terms  of  'saving  expenditures 
under  the  safety  nit. 

Regrettably,  oir  Republican  col- 
leagues continue  1o  try  to  do  all  they 


can  to  undermine 
minimum  wage. 


groups  of  workers 
That  is  what  they 


First,  they  want 


I  fair  increase  in  the 
Lt  every  turn,  wher- 
ever they  can,  the  j  take  away  the  pro- 
tection of  minimu  n  wage  from  various 

and  delay  increases. 

try  to  do.  Their  goal 
is  to  see  that  asy  bill  that  passes 
leaves  us  with  tie  result  that  more 
people  are  hurt  th|in  helped  by  the  leg- 
islation. And  that^  is  what  the  Repub- 
lican amendment  Would  do. 


to  put  off  any  raise 


until  January  1,    997,  at  the  earliest. 


That  means  for  another  6  months  mini- 
mum wage  workers  will  go  without  a 
raise  as  they  already  have  for  more 
than  5  years.  They  will  be  denied  ap- 
proximately $500  more  in  additional 
pay  they  would  receive  over  the  next  6 
months— $500  they  could  have  to  buy 
medicine  for  children,  new  school 
clothes,  Christmas  presents.  Surely  our 
Republican  colleagues  must  find  this 
kind  of  meanness  embarrassing. 

Next,  the  Republican  opponents  to 
the  minimum  wage  propose  to  create  a 
subminimum  wage  for  any  worker  who 
takes  a  job  with  a  new  employer.  At 
least  the  House  of  Representatives  tar- 
geted that  on  teenagers.  And  then  they 
had  a  shorter  period  of  time  of  90  days. 
But  they  had  it  on  teenagers.  This  is 
160  days.  And  grownups,  even  if  you 
have  been  a  laid-off  skilled  worker  that 
has  worked  for  20  or  30  years,  for  the 
first  6  months  you  are  not  going  to  get 
any  increase.  Our  Republican  friends 
know  that  about  40  percent  of  those 
that  get  the  minimum  wage  are  rotat- 
ing every  year. 

So  effectively  it  excludes  anywhere 
from  40  to  45  percent  of  the  total  indi- 
viduals that  would  be  eligible  for  a 
minimum  wage  increase.  At  least  they 
are  true  enough  more  than  the  last 
time  in  1989  when  they  called  this  job 
training,  except  there  was  no  require- 
ment that  any  worker  get  am  hour  of 
training  or  an  hour  of  education — no 
requirement  on  the  employers  at  all. 
They  just  say  that  we  need  to  have 
them  have  job  training  and  education 
on  that  program  because  there  was  no 
requirement  at  all  that  they  have  it. 
Now  we  are  talking  for  a  period  of  6 
months.  If  you  move  from  one  job  to 
another  job,  which  so  many  of  the 
workers  do,  you  would  be  excluded. 
You  come  to  the  second  job,  and  you 
start  off  there.  They  say  for  6  months 
you  do  not  get  an  increase  above  $4.25. 
Does  not  anyone  think  that  might  be 
an  incentive  for  the  employer  to  dis- 
miss those  workers?  Of  course,  it  will 
be.  Of  course,  it  will  be. 

I  hope  our  Republican  friends  will 
talk  to  that  issue.  It  will  be  an  awidi- 
tional  incentive  to  dismiss  those  and 
hire  some  others  for  the  $4.25  and  save 
themselves  20  or  22  percent  on  the  em- 
ployment of  those  people.  But  the 
American  people  are  beginning  to  un- 
derstand this  issue,  and  hopefully  Sen- 
ators will  reflect  their  views  tomorrow 
when  we  will  vote  on  this  issue. 

What  they  call  an  "opportunity" 
wage  is  really  only  an  opportunity  for 
the  employer.  It  is  not  an  opportunity 
for  the  employee.  It  is  an  opportunity 
for  the  employer  to  say  that  after  6 
months  you  are  dismissed,  and  I  am 
going  to  bring  somebody  else  in  here 
and  pay  them  $4.25.  That  is  what  the 
opportunity  wage  under  the  Bond 
amendment  is  really  all  about. 

Mr.  President,  people  that  will  be 
hurt  most  by  this  are  the  downsized, 
the  laid-off  workers  who  cannot  find 


jobs  equivalent  to  the  job  they  lost. 
Not  only  will  they  endure  the  indignity 
of  having  their  wages  fall  to  the  mini- 
mum, they  will  find  themselves  falling 
to  a  subminimum  wage  as  well. 

This  past  year  has  been  a  time  of  eco- 
nomic expansion  and  relative  prosper- 
ity for  the  economy  as  a  whole.  But 
again  and  again,  we  see  stories  of 
white-  and  blue-collar  workers  laid  off 
after  long  careers  in  good  jobs.  Many  of 
these  workers  have  found  themselves 
forced  to  accept  minimum-wage  jobs 
after  being  laid  off  by  a  downsizing  em- 
ployer. 

The  Republican  answer  to  their  pain 
is  to  make  it  even  more  painful  so  that 
these  workers  fall  even  further  and  suf- 
fer even  deeper  financial  loss. 

Minimum-wage  jobs  are  the  least 
skilled  jobs.  They  are  jobs  for  which 
little  or  no  job  training  is  needed — at 
most,  a  few  hours  or  days.  Yet,  the  Re- 
publican amendment  doubles  the  dura- 
tion of  the  subminimum  wage  in  the 
House  bill,  from  the  90  to  180  days— far 
beyond  any  reasonable  training  period 
or  tryout  period. 

There  is  no  good  reason  for  this  harsh 
proposal. 

What  they  have  done  is  to  say,  look, 
we  have  the  opportunity  wage  of  180 
days,  6  months.  So  that  will  affect 
probably  40  percent.  Then  we  cut  out 
the  restaurant  industry  employees 
from  being  able  to  participate.  That  is 
going  to  be  another  several  hundreds  of 
thousands  of  workers.  And  then  they 
delay  the  implementing  date.  That  is 
going  to  save  the  industries  hundreds 
of  millions  of  dollars  in  terms  of  wages 
paid  out.  Gradually  through  all  of  this, 
with  the  larger  carve-out  of  any  small 
business  under  $500,000 — and  those 
could  be  as  high  as  10  million — if  you 
put  all  of  these  together,  they  will  be 
able  to  say,  look,  we  voted  for  an  in- 
crease in  the  minimum  wage. 

The  American  people  are  going  to  un- 
derstand that  that  is  basically  devious, 
deceptive  and  demeains,  I  think,  amy  ax- 
gimient  that  they  au-e  basicailly  for  any 
increaise  for  these  working  families. 
Rather  tham  just  give  us  ain  oppor- 
tunity to  vote  on  this  up  amd  down,  no, 
we  cannot.  We  will  have  ain  oppor- 
tunity, but  it  will  certainly  be  clouded 
by  this  attempt  to  try  to  say,  look,  you 
caui  have  it  both  ways.  You  can  have  a 
vote  for  the  minimum  wage,  and  yet 
you  will  also  protect  these  various  spe- 
cial interest  groups.  In  fact,  in  the  real 
Republican  view,  the  only  good  mini- 
mum wage  is  no  minimum  waige.  They 
would  repeal  it  if  they  could. 

It  is  so  interesting  to  me  that  in  the 
period  of  these  past  months  we  have 
seen  the  attempts  to  dismantle  the 
Medicare  Prograim.  the  assaults  that 
have  been  made  on  Social  Security, 
and  they  have  been  made  on  Social  Se- 
curity, although  our  Republlcain 
friends  will  not  say  it,  because  Medi- 
care is  a  part  of  Social  Security;  we 
cam  point  that  out,  and  it  hais  been 
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pointed  out  during  the  course  of  the 
previous  debate  and  will  again  on  the 
various  budget  issues.  So  they  are  op- 
posed to  Social  Security,  opposed  to 
Medicare,  and  opposed  to  an  increase  in 
the  minimum  wage,  those  three  essen- 
tial items  which  have  been  such  life- 
lines to  millions  of  American  families, 
to  working  families,  to  the  elderly  peo- 
ple in  this  country  who  have  toiled  and 
worked  so  hard  for  a  better  America. 

The  subminimum  wage  in  the  House- 
passed  bill  is  bad  enough.  It  applies 
only  to  teenagers.  Many  of  the  18-  and 
19-year-olds  need  a  living  waige  as  much 
as  any  adult,  especially  if  they  are 
young  welfare  mothers  willing  to  work 
for  a  living.  The  notion  that  they  need 
training  for  3  months  in  jobs  like  burg- 
er flipping  or  bagging  groceries  is  ab- 
surd. 

The  Senate  Republican  proposal  is 
even  more  objectionable  because  it  im- 
poses a  longer  subminimum  wage. 

We  will,  hopefully,  have  a  chance  to 
respond  to  points  that  will  be  raised  by 
our  Republican  friends  in  justification 
of  their  proposal  perhaps  later  on  this 
afternoon.  I  have  not  taken  the  time  of 
the  Senate  to  go  through  other  provi- 
sions of  this  bill  that  has  been  coupled 
with  the  small  business  tax  relief.  In 
fact,  the  benefits  of  this  bill  to  busi- 
nesses are  enormous.  It  provides  $15 
billion  in  tax  breaks  to  businesses  over 
a  10-year  period.  For  all  the  time  that 
we  have  been  talking  about  the  deficit. 
I  hope  we  are  going  to  hear  from  our 
Republican  friends  as  to  where  they  are 
getting  that  $15  billion. 

Sure,  we  ought  to  try  to  provide 
some  help  and  relief  to  the  smallest 
businesses  that  may  be  affected,  but 
this  is  $15  billion  that  someone  is  going 
to  have  to  make  up  somewhere.  Some- 
one is  going  to  have  to  make  it  up.  Add 
that  to  the  deficit.  Add  that  to  the  def- 
icit, or  at  leaist  respect  the  intelligence 
of  the  American  people  sufficiently  to 
tell  us  how  you  au-e  going  to  offset 
that.  And  can  anyone  believe  that  busi- 
ness is  being  hurt,  not  helped,  with  this 
legislation?  Yet,  the  Senate  is  knee- 
deep  in  crocodile  teairs  shed  by  Repub- 
licans who  feel  that  business  is  being 
hurt. 

Small  business  can  now  deduct  up  to 
$17,000  in  expenses  for  new  investment 
in  a  yeax  the  investment  is  maide  rath- 
er than  deducting  it  over  the  life  of  the 
investment  ais  the  normad  accounting 
rules  require.  This  bill  would  gradually 
increase  the  deduction  to  $25,000.  It 
goes  on. 

The  bill  opens  up  a  loophole  for  cor- 
porations that  we  successfully  closed 
in  1993. 

In  the  1993  reconciliation  act,  multi- 
national corporations  were  required  to 
pay  tauces  on  excess  profits  and  cash  on 
hand  from  their  operations  in  foreign 
countries.  This  provision  was  the  first 
step  needed  to  close  the  runaway  plant 
loophole,  amd  it  reduced  the  tax  incen- 
tives that  encouraged  U.S.  compamies 


to  move  jobs  overseas.  That  was  closed 
down  in  1993,  and  it  is  being  reopened 
a.gain — a  provision  that  will  provide 
tax  incentives  to  move  American  jobs 
overseas. 

This  bill  provides  tax  breaks  for  busi- 
ness owners  who  run  convenience 
stores  with  gasoline  outlets.  It  pro- 
vides taix  breaks  to  banks  and  invest- 
ment companies,  tajc  credits  to  small 
wineries,  helps  farmers  located  in  em- 
powerment zones.  It  goes  on.  Yet  they 
attempt  to  deny  a  fair  increase  in  the 
minimum  wage  to  millions  of  low-in- 
come Americams.  There  is  no  justifica- 
tion for  denying  even  one  working 
American  the  right  to  a  living  wage. 

So  Senators  who  preach  about  famiily 
values  should  practice  famiily  values, 
too.  This  is  our  chance  to  speak  to  the 
people  who  struggle  the  hamiest  to 
make  ends  meet,  to  abide  by  the  work 
ethic,  who  believe  in  the  Annerican 
dream  of  working  hard  in  order  to  get 
ahead,  yet  who  find  themselves  slip- 
ping fairther  and  fauTiher  behind,  no 
matter  how  hard  they  try.  We  know 
the  hardships  they  face. 

In  one  family  I  met  laist  year,  the 
husband  works  30  to  35  hours  a  week  at 
$4.25  for  a  pizza  chain.  He  works  split 
shifts  amd  evenings.  His  wife  works  40 
hours  a  week  at  a  similar  wage.  She 
staggers  her  work  hours  so  she  or  her 
husband  can  be  home  to  take  care  of 
their  young  children.  They  have  no 
headth  coverage.  They  cannot  afford 
child  caire,  let  alone  a  medicad  savings 
aiccount.  Because  they  work  different 
hours,  they  are  rarely  able  to  spend 
time  together,  and  they  worry  about 
trying  to  save  to  send  thefr  children  to 
college  because  both  of  them  aire  still 
paying  off  loans  for  the  1  year  of  col- 
lege they  attended. 

Large  numbers  of  minimum  wage 
workers  have  similar  stories.  They  are 
bright,  hard-working  Americans  often 
with  high  school  educations  and 
dreaming  of  a  brighter  future,  but  they 
are  baurely  scraping  by  because  the  law 
allows  their  work  to  be  undervalued 
amd  underpaid. 

I  urge  the  Senate  to  do  the  right 
thing  for  them,  for  the  13  million  other 
Americans  who  will  get  a  raise  if  this 
amiendment  is  approved.  Now  is  the 
time  to  make  the  minimum  wage  a  fair 
waige.  No  one  who  works  for  a  living 
should  have  to  live  in  poverty. 

Mr.  President,  I  ask  unanimous  con- 
sent, in  aiddition  to  those  au-ticles  and 
periodicals  I  referred  to  in  my  state- 
ment, to  have  printed  in  the  Record  a 
"List  of  Signatories  to  Economists 
Statement  of  Support  for  a  Minimum 
Wage  Increase." 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Signatories  to  Economists  statement  of 

Support  for  a  minimum  Wage  Lvcrease 

Aaron,  Henry— Brookings  Institution. 

Abramovltz.  Moses— Stanford  University. 

Allen,  Steven  G.— North  Carolina  State 
University. 


AltoDjl,  Joseph  G.— Northwestern  Univer- 
sity. 

Appelbaujm,  Eileen— Economic  Policy  In- 
stitute. 

Arrow.  Kenneth  J.— Stanford  University. 

Bartlk.  Timothy  J.— Upjohn  Institute. 

Bator,  Francis  M.— Harvard  University. 

Bergmann,  Barbara— American  University. 

Blanchard.    Olivier- Massachusetts    Insti- 
tute of  Technology. 

Blanchflower,  David— Dartmouth  College. 

Blank.  Rebecca— Northwestern  University. 

Bluestone,  Barry— University  of  Massachu- 
setts Boston. 

Bosworth,  Barry— Brookings  Institution. 

Brlggs,  Vernon  M.— Cornell  University. 

Brown.  Clair- University  of  California  at 
Berkeley. 

Browne,  Robert  S.— Howard  University. 

Burtless,  Gary- Brookings  Institution. 

Burton,  John— Rutgers  University. 

Chlmerlne.  Lawrence — Ekx)nomlc  Strategy 
Institute. 

Danzlger,    Sheldon — ^University    of  Michi- 
gan. 

Darlty.  wmiam  Jr.— University  of  North 
Carolina. 

DeFreltas,  Gregory— Hofstra  University. 

Diamond.  Peter  A.— Massachusetts  Insti- 
tute of  Technology. 

Duncan,    Greg    J. — Northwestern    Univer- 
sity. 

Ehrenberg.  Ronald  A.— Cornell  University. 

Elsener.  Robert>-Northwestem  University. 

Ferguson.  Ronald  F.— Harvard  University. 

Faux.  Jeff— Economic  Policy  Institute. 

Galbralth,  James  K.— University  of  Texas 
at  Austin. 

Galbralth,  John  Kenneth— Harvard  Univer- 
sity. 

Garflnkel,  Irv— Columbia  University. 

Gibbons,  Robert— Stanford  University. 

GUckman,  Norman— Rutgers  University. 

Gordon,  David  M.— New  School  for  Social 
Research. 

Gordon,  Robert  J.— Northwestern  Univer- 
sity. 

Gramllch,    Edward— University   of   Michi- 
gan. 

Gray,  Wayne— Clark  University. 

Harrison.  Bennett— Harvard  University. 

Hartmann.   Heidi— Institute   for  Women's 
Policy  Research. 

Haveman.   Robert  H.— University  of  Wis- 
consin. 

Hellbroner,  Robert— New  School  for  Social 
Research. 

Hlrsch.   Barry  T.— Florida   State  Univer- 
sity. 

Hlrschman.  Albert  O.— Princeton  Univer- 
sity. 

Holllster,  Robinson  G.— Swarthmore  Col- 
lege. 

Holier,  Harry  J.— Michigan  State  Univer- 
sity. 

Howell.  David  R.— New  School  for  Social 
Research. 

Hurley,  John— Jackson  State  University. 

Jacoby,  Sanford  M.— University  of  Califor- 
nia at  Los  Angeles. 

Kahn,  Alfred  E.— Cornell  University. 

Kamerman,   Sheila  B.— Columbia  Univer- 
sity. 

Katz.  Harry  C— Cornell  University. 

Katz,  Lawrence — Harvard  University. 

Klein.  Lawrence  R.— University  of  Penn- 
sylvania. 

Kleiner.    Morris   M.— University    of    Bi41n- 
nesota. 

Kochan.  Thomas  A.— Massachusetts  Insti- 
tute of  Technology. 

Lang,  Kevin— Boston  University. 

Lester,  Richard  A.— Princeton  University. 

Levy.   Prank— Massachusetts   Institute  of 
Technology. 
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Llndbloom.  Charli  E.— Yale  University. 
Madden,  Janice  F^Unlverslty  of  Pennsyl- 
vania. 
MangTun,  Garth— Tinlverslty  of  Utah. 
Margo,  Robert— Vf  nderbllt  University. 


Ann— P  utgers  University. 
Ray— t  nlverslty    of   Texas 
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Austin. 

Medoff.  James  L.-  Harvard  University. 

Meyer.  Bruce — Noithwestem  University. 

Mlnsky.  Hyman  P.— Bard  College. 

Mlshel.  Lawrence- -Economic  Policy  Insti- 
tute. 

Montgomery.    Ed'^ard    B.— University    of 
Maryland. 

Mumane,  Richard  J.— Harvard  University. 

Musgrave.  Peggy  1 1.— University  of  Califor- 
nia at  Santa  Cruz. 

Musgrave,  Richar<   A.— University  of  Cali- 
fornia at  Santa  Cruz 

Nichols,  Donald— X  University  of  Wisconsin. 

Ooms.    Van    Doori — Committee    for   Eco- 
nomic Development. 

Osterman.   Paul— Massachusetts  Institute 
of  Technology. 

Packer,    Arnold — ^Tohns    Hopkins    Univer- 
sity. 

Papadlmltrlou,   Dlmltrl  B.— Jerome  Levy 
Economics  Institute 

Perry.  George  L.—  Brookings  Institution. 

Peterson,    Wallace    C— University    of  Ne- 
braska at  Lincoln. 

Pfelfer.  Karen— Sn  1th  College. 

Plore,  Michael— M  issachusetts  Institute  of 
Technology. 

Polenske,  Karen— Massachusetts  Institute 
of  Technology. 

Qulnn,  Joseph^Bo  ston  College. 

Reich.  Michael— U  ilverslty  of  California  at 
Berkeley. 

Reynolds,  Lloyd  G\ — Yale  University. 

Scherer,  P.M.— Jlaj  Tard  University. 

Schor,  Juliet  Bl— I  iu-vard  University. 

Shaikh,  Anwar — Jerome  Levy  Economics 
Institute. 

Smeedlng,     Tim— Center     for     Advanced 
Study  In  the  Behavioral  Sciences. 

Smolensky.  Eugenfc— University  of  Califor- 
nia at  Berkeley. 

Stromsdorfer.  Em;  ;t  W.— Washington  State 
University. 

Summers,   Anita  A.— University  of  Penn- 
sylvania. 

Summers.  Robert- -University  of  Pennsyl- 
vania. 

Tobln,  James— Yal  e  University. 

Vlckrey.  William-  Columbia  Unvlerslty. 

Voos.  Paula  B.— University  of  Wisconsin. 

Vroman.  Wayne — X  'rban  Institute. 

Watts,  Harold— Co:  umbla  University. 

Whalen.  Charles  J,  —Jerome  Levy  Econom- 
ics Institute.  I 

Wolff.  Edward— Ne^  York  University. 

SMALL  BUSlirESS  EXEMPTION 

Mr.  KENNEDYJ  Finally,  Mr.  Presi- 
dent, an  op-ed  aificle  in  today's  USA 
Today  by  Jack  Faris.  president  and 
CEO  of  the  Natponal  Federation  of 
Independent  Busijiess,  perpetuates  the 
fallacy  that  Congtess  acted  by  niistake 
in  1989  when  it  jincreased  the  small 
business  exemptidn  under  the  so-called 
enterprise  coverage  test,  but  failed  to 
do  so  for  the  so-4alled  individual  cov- 
Congress  was  well 
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In  fact,  the  original  minimum  wage, 
enacted  in  1938,  contained  only  the  in- 
dividual coverage  test.  That  coverage 
was  based  on  the  view  that  Congress 
had  broad  power  under  the  commerce 
clause  of  the  Constitution  to  protect 
workers  even  in  the  smallest  firms,  as 
long  as  the  workers  were  involved  in 
interstate  commerce. 

From  1938  to  1961,  coverage  was  based 
only  on  that  principle — individual  cov- 
erage— a  case-by-case,  worker-by- work- 
er analysis  as  to  whether  the  actual 
work  involved  interstate  commerce. 

At  the  beginning,  the  minimum  wage 
also  contained  numerous  exemptions 
based  largely  on  policy  decisions  and 
interest  group  pressures.  In  some  cases, 
entire  industries  or  occupations  were 
excluded  from  coverage.  In  the  years 
since  1938,  the  major  goals  of  Congress 
have  been  not  only  to  increase  the  pur- 
chasing power  of  the  minimum  wage— 
or  at  least  prevent  a  decline  in  its  pur- 
chasing power  because  of  inflation — but 
also  to  reduce  the  scope  of  these  broad 
exemptions. 

Notwithstanding  the  numerous  in- 
dustry specific  exemptions,  Congress 
never  enacted  a  general  exemption  for 
small  businesses.  Since  the  beginning, 
many  workers  in  very  small  firms  have 
continued  to  be  protected  by  the  mini- 
mum wage  under  the  individual  cov- 
erage test. 

In  1961.  with  the  economy  having 
grown  rapidly  in  the  years  after  World 
War  n,  and  with  vastly  increased  eco- 
nomic activities  crossing  State  lines. 
Congress  changed  the  definition  of  cov- 
erage of  the  minimum  wage  to  achieve 
coverage  in  a  more  practical  way. 

The  1961  act  specified  that  all  work- 
ers in  enterprises  with  more  than  a  cer- 
tain level  of  annual  sales  would  be  re- 
garded as  engaged  in  interstate  com- 
merce, and  would  therefore  be  covered 
by  the  minimum  wage,  whether  or  not 
the  particulaj-  activities  of  individual 
workers  in  the  firms  involved  inter- 
state commerce.  This  new  test  of  cov- 
erage was  widely  referred  to  as  enter- 
prise coverage. 

The  sales  figure  for  the  standard  was 
set  at  various  levels  for  various  indus- 
tries. For  enterprises  comprised  exclu- 
sively of  retail  service  establishments, 
the  threshold  for  coverage  was  set  at 
$362,500.  For  most  other  industries,  the 
threshold  was  $250,000.  But  for  hos- 
pitals, schools,  public  agencies,  and  en- 
terprises engaged  in  construction, 
laundry,  or  drycleaning,  the  threshold 
was  zero — all  employees  in  those  indus- 
tries were  covered,  regardless  of  the 
size  of  their  firm. 

The  addition  of  enterprise  coverage 
was  an  expansion,  not  a  reduction,  of 
coverage.  It  was  not  a  small  business 
exemption  from  coverage — it  was  a 
large  business  expansion  of  coverage.  It 
meant  that  workers  in  firms  with  sales 
above  the  threshold  were  protected  by 
the  minimum  wage,  regardless  of  their 
personal    status    in    interstate    com- 


merce. They  were  covered,  because 
their  employers  were  involved  in  inter- 
state commerce. 

Under  the  1961  act,  workers  in  firms 
below  the  specified  level  of  annual 
sales  continued  to  be  covered  under  the 
previous  case-by-case,  worker-by-work- 
er standard,  the  so-called  individual 
coverage. 

One  result  of  the  broad  increase  in 
coverage  by  the  1961  act  under  enter- 
prise coverage  was  the  narrowing  of 
the  previous  blanket  exemption  for 
workers  in  small  retail  firms  and  serv- 
ice firms.  Workers  in  firms  below  the 
threshold  in  those  industries  for  enter- 
prise coverage  continued  to  be  exempt- 
ed from  individual  coverage,  even  if 
they  were  engaged  in  interstate  com- 
merce. Above  the  threshold,  workers  in 
those  industries  were  covered  for  the 
first  time  by  the  minimum  wjige. 

That  basic  dual  structure  of  enter- 
prise coverage  and  individual  coverage 
has  continued  since  1961.  In  1989,  Con- 
gress enacted  a  large  increase  in  the 
threshold  of  coverage  under  the  enter- 
prise test — to  $500,000  in  annual  sales. 
That  increase,  if  enacted  by  itself, 
would  have  reversed  the  50-year  history 
of  expansions  of  coverage  of  the  mini- 
mum wage,  by  excluding  an  estimated 
3  million  workers  from  its  coverage 
under  the  enterprise  test. 

That  reduction  in  coverage  was  unac- 
ceptable by  itself— so  Congress  offset 
the  reduction  by  repealing  the  blanket 
exemption  for  workers  in  retail  and 
service  firms  under  the  individual  cov- 
erage test.  For  such  firms,  the  pre-1961 
case-by-case  worker-by-worker  test 
was  reinstated.  If  the  workers  were  en- 
gaged in  interstate  commerce,  they 
were  covered  by  the  minimum  wage. 

In  recent  years,  some,  like  Mr.  Faris, 
have  attempted  to  argrue  that  Congress 
mistakenly  repealed  the  blanket  ex- 
emption for  these  small  retail  and 
service  firms.  It  is  clear  that  some 
Members  of  Congress  thought  they 
were  voting  for  a  blanket  small  busi- 
ness exemption  when  they  voted  to  in- 
crease the  threshold  for  the  enterprise 
test  to  $500,000.  But  those  Members  of 
Congress  were  ignoring  the  longstand- 
ing principle  of  individual  coverage — 
which  the  1989  act  did  not  abandon,  and 
for  good  reason. 

The  overall  legislative  history  of  the 
1989  act  makes  very  clear  that  Con- 
gress intended  to  repeal  the  exemption 
for  small  retail  and  service  firms.  Oth- 
erwise, the  entire  legislation  would 
have  made  no  sense.  The  large  increase 
in  the  threshold  for  enterprise  coverage 
would  have  meant  that  3  million  work- 
ers were  no  longer  covered  by  the  mini- 
mum wage.  Repeal  of  the  exemption  for 
small  retail  and  service  firms  imder  in- 
dividual coverage  expanded  that  aspect 
of  coverage  by  about  the  same  number 
of  workers.  That  result  was  intended 
by  Congress,  since  the  expansion  of  in- 
dividual coverage  offset  the  reduction 
In  enterprise  coverage.  Without  that 
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fundamental  compromise,  the  1989  act 
would  never  have  been  approved  by 
Congress. 

So  I  hope  my  Republican  colleagues 
will  reflect  again  on  this  legislative 
history,  and  reconsider  their  attempt 
to  reduce  coverage  of  the  minimum 
wage  by  exempting  so  many  workers 
from  its  protection.  Those  who  work 
for  small  firms  deserve  an  increase  in 
the  minimum  wage.  They  have  waited  5 
years  for  a  fair  increase,  and  now  is  the 
time  for  Congress  to  enact  it. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  MINIMUM  WAGE 

Mr.  DASCHLE.  Mr.  President,  I  com- 
mend my  colleague,  the  senior  Senator 
from  Massachusetts,  for  his  excellent 
remarks  this  morning  in  discussing  the 
important  issue  of  the  minimum  wage. 

Harry  Truman  once  said:  "Repub- 
licans favor  a  minimum  wage,  the  min- 
imum possible  wage."  I  think  that  a 
lot  of  what  was  said  in  the  1940's  may 
be  applicable  today,  with  a  1996  twist, 
which  is:  The  minimum  possible  wage 
for  the  minimum  number  of  people  to 
be  affected.  That,  really,  is  the  debate 
that  we  will  have  today  and  tomorrow 
with  regard  to  the  Bond  amendment. 

I  want  to  call  everyone's  attention  to 
the  Bond  amendment  for  what  it  is  and 
what  it  is  not.  The  Bond  amendment, 
in  many  cases  and  in  many  ways,  could 
be  described  as  a  Swiss  cheese  approach 
to  the  minimum  wage;  Swiss  cheese, 
because  it  has  so  many  holes  it  does 
not  provide  for  the  kind  of  continuity, 
the  kind  of  opportunity  that  everyone 
ought  to  have  if  the  minimum  wage  is 
to  be  an  applicable  national  wage. 

There  are  four  very  specific  issues 
that  it  addresses  in  a  very  harmful 
manner,  for  those  who  are  dependent 
upon  the  minimum  wage.  I  want  to  dis- 
cuss very  briefly  each  of  those  four  this 
afternoon.  Suffice  it  to  say,  the  Bond 
amendment  is  truly  a  vote  against  the 
minimum  wage  and  against  working 
families  who  depend  upon  it.  It  gives 
with  one  hand  and  takes  with  the 
other.  It  uses  exemptions,  denials,  and 
delays  to  provide  minimum  wage  in- 
creases to  a  minimum  possible  number 
of  people.  It  is  a  more  extreme  version 
of  this  amendment  than  what  was  de- 
feated in  the  House  a  couple  of  months 
ago. 

The  Bond  amendment,  No.  1,  effec- 
tively denies  an  increase  to  all  workers 
for  the  first  6  months  of  emplosmient. 
It  does  not  matter  whether  you  are 
young  or  you  are  old,  whether  you  are 


working  for  summer  earnings  or  have 
to  feed  a  family,  whether  you  are  with 
or  without  any  experience,  that  provi- 
sion in  the  Bond  amendment  would 
simply  deny,  for  6  months  of  employ- 
ment, any  opportunity  to  benefit  what- 
soever from  the  minimum  wage. 

The  House-passed  bill  applies  the 
subminimum  to  workers  under  the  age 
of  20  for  the  first  3  months  of  employ- 
ment. Already  that  is  an  extreme  pro- 
vision in  some  respects.  The  Bond 
amendment  is  even  worse.  The  high 
turnover  in  these  jobs  is  an  inevitabil- 
ity, so  many  workers  would  never  get 
an  increase.  I  can  see  in  some  cases 
right  now  where  someone  will  work  for 
5  months  and  2  weeks  and  then  find  he 
or  she  is  going  to  be  left  without  work 
because  to  increase  that  person's  wage 
would  be  something  the  small  business 
owner  may  not  want  to  do.  So,  in  es- 
sence, you  are  going  to  get  churning  of 
people,  regardless  of  what  age  they  are: 
working  for  5  months  and  2  weeks  or  5 
months  and  3  weeks,  only  to  be  denied 
a  minimum  wage  job  after  that. 

I  believe  most  employers  are  very 
honest,  hard-working  people  who  care  a 
lot  of  about  their  employees.  But  how 
many  unscrupulous  employers  will 
there  be,  people  who  will  find  ways  in 
which  to  avoid  the  law,  avoid  paying 
the  minimum  wage,  avoid  living  up  to 
their  responsibility  and  find  a  way  to 
keep  people  at  this  extraordinarily  low, 
subminimum  level? 

The  President  feels  so  strongly  about 
this  provision  alone  that  he  said  he 
would  veto  the  bill  if  this  provision  is 
in  the  legislation  when  it  reaches  his 
desk. 

Second,  the  Bond  amendment  denies 
an  increase  for  any  employee  of  compa- 
nies with  less  than  $500,000  in  annual 
sales.  Mr.  President,  these  companies 
employ  10.5  million  people.  They  make 
up  two-thirds  of  all  workplaces  today. 
They  include  not  only  retail  and  serv- 
ice establishments,  but  manufacturing 
firms  as  well.  Their  employees  already 
are  denied  benefits  of  most  Federal 
worker  protection  laws.  They  earn 
lower  wages,  get  fewer  benefits,  and 
have  less  job  security  than  virtually 
anybody  in  the  country.  They  should 
not  be  stripped  of  their  minimum  wage 
protections  as  well. 

Over  and  above  everything  else,  to 
say  that  a  worker  who  only  has  the  op- 
tion of  working  in  a  company  with 
sales  less  than  $500,000,  who  probably 
does  not  get  health  insurance,  probably 
does  not  get  any  other  worker  protec- 
tion at  the  Federal  level  and  probably 
has  less  job  security,  but  at  the  same 
time  now  may  also  be  denied  even  min- 
imum wage  protection  is  wrong.  That 
is  extreme,  and  that  is  something  that 
we  simply  must  oppose. 

A  third  provision  denies  any  raise  to 
waitresses  or  waiters  or  other  tipped 
employees.  Right  now  employers  need 
to  pay  only  50  percent  of  the  minimum 
wage,  or  S2.13  an  hour  for  tipped  em- 


ployees. Instead  of  maintaining  that  50 
percent  employer  payment,  the  Bond 
amendment  freezes  it  for  all  perpetuity 
at  $2.13.  We  could  be  here  20  years  from 
now.  and  if  the  Bond  amendment  were 
to  be  adopted,  anybody  who  worked  in 
a  restaurant  would  be  frozen  at  $2.13. 
dependent  entirely  upon  tips  for  any 
kind  of  an  increase  in  a  living  wage. 

This  is  especially  a  problem  for 
women,  because  80  percent  of  tipped 
employees  today  are  women.  In  1995, 
about  half  of  full-time  waitresses 
earned  roughly  $250  a  week,  less  than 
the  poverty  level  for  a  family  of  three. 
Just  last  year,  half  of  the  full-time 
people  who  worked  on  tips  earned 
roughly  $250  a  week.  So  what  we  are 
going  to  tell  all  of  those  people,  80  per- 
cent of  whom  are  women,  is,  "You're 
going  to  have  to  live  with  a  frozen  min- 
imum wage  at  $2.13  an  hour  for  all  per- 
petuity. There  isn't  any  option  for  an 
increase.  You  don't  have  any  oppor- 
tunity to  see  your  wages  increase  along 
with  everybody  else's.  That  $250  that 
you  may  be  getting  right  now  to  feed 
your  two  kids,  well,  keep  in  mind  we 
want  to  keep  you  off  welfare,  we're 
going  to  kick  you  off  welfare,  we're 
going  to  tell  you  to  go  get  a  job,  go  get 
child  support,  get  health  insurance,  go 
find  a  way  to  clothe  and  house  your 
kids,  do  all  of  that,  but  we're  going  to 
freeze  your  wage  at  $2.13  an  hour." 

Mr.  President,  I  cannot  believe  that 
this  body  is  prepared  to  say  that.  If  we 
want  to  reward  work,  if  we  want  to 
protect  families,  if  we  want  to  find 
ways  to  ensure  the  children  are  going 
to  grow  in  an  environment  that  allows 
a  mother  to  be  home  at  least  part  of 
the  time  instead  of  getting  three  and 
four  jobs,  staying  at  home  with  chil- 
dren instead  of  working  at  wages  that 
pay  $2.13  an  hour,  then  it  would  seem 
to  me  that  they,  above  and  beyond  just 
about  anybody  else,  ought  to  be  enti- 
tled to  some  increase  in  the  minimum 
wage. 

"The  final  thing  is,  this  amendment 
delays  the  date  of  the  minimum  wage 
for  another  6  months.  When  the  House 
Members  passed  their  bill,  they  said  it 
was  going  to  go  into  effect  virtually  on 
Independence  Day.  on  July  4 — actually, 
July  1,  a  couple  of  days  before  Inde- 
pendence Day — in  the  hopes  that 
maybe  some  families  out  there  could 
declare  some  independence  economi- 
cally, some  opportunity  to  be  a  little 
freer  than  they  are  right  now. 

The  Bond  amendment  says,  "No,  no. 
that's  too  fast.  If  you  earn  minimum 
wage  today,  we're  going  to  ask  you  to 
wait  until  after  next  Christmas  before 
you're  entitled  to  any  increase  in  the 
minimum  wage.  You're  not  going  to 
get  it  in  July,  you're  not  going  to  get 
it  by  Labor  Day.  the  day  we  set  aside 
to  honor  working  families.  No,  we're 
going  to  make  you  wait  until  after 
next  Christmas.  We're  going  to  wait 
until  next  January  before  this  wage 
goes  into  effect."  This  is  on  top  of 


nities   for  work, 
would   say   that 


minimum  wage,  iii 
should  not  do.  We 
tipped  employees 


16146 

months  of  delay   :aused  by  a  Repub- 
lican filibuster  to  ;he  minimum  wage. 

Mr.  President,  minimum  wage  work- 
ers have  gone  witl  out  a  raise  now  for  5 
years.  We  have  hal  raises.  Most  people 
have  had  raises  in  this  country  over 
the  last  4  and  5  ye  irs.  How  remarkable 
it  is  that  those  same  people  who 
espouse  welfare  rjform.  who  want  to 
join  with  us  in  providing  real  opportu- 
[to  encourage  work. 
;he  one  thing  that 
would  probably  encourage  work  more 
than  anything  elsf ,  an  increase  in  the 
something  we  just 
should  not  do  it  for 
we  should  not  do  it 
for  employees  in  )usinesses  that  have 
less  than  a  $500.0)0  gross  Income,  we 
should  not  do  it  fDr  the  first  180  days 
for  anybody  who  i  >  on  minimum  wage. 
Regardless  of  whiit  else  happens,  we 
better  not  even  do  it  until  1997. 

I  must  tell  you.  Mr.  President,  I  have 
a  hard  time  understanding  the  motiva- 
tion for  those  who  would  want  to  say 
that  to  over  10.5  i|iillion  people — actu- 
ally close  to  14  [million  workers — in 
this  country.  This  delay  equals  the  loss 
of  more  than  $500  in  pay,  money  that 
could  go  for  the  lealth  care  and  the 
food  and  housing  t  lat  kids  are  going  to 
need. 

Every  day  on  ;he  floor  somebody 
with  good  judgmer  t  and  with  good  rea- 
son comes  to  lament  the  destruction  of 
the  family,  come$  to  lament  the  de- 
struction of  this  iuclear  core  that  we 
think  so  much  about  and  that  we  think 
really  is  the  key  tjo  a  civilized  society. 
We  cannot  understand  why  there  are 
teenagers  out  on]  the  street  making 
trouble  for  the  reft  of  society.  We  do 
not  understand  whjr  they  lost  their  val- 
out  why  there  is 
jnile  crime  and  tru- 
ler  problems, 
will  tell  you  why. 
The  reason  is  beciuse  more  and  more 
mothers  and  fathers  are  forced  to  leave 
their  homes,  unaile  to  take  care  of 
their  children,  because  they  have  three 
or  four  jobs  they  qave  to  hold  to  make 
ends  meet.  That  lis  what  this  is  all 
about. 

So  if  we  are  everj  going  to  get  back  to 
making  sure  that^  the  family  is  pro- 
tected, making  Sure  those  children 
have  core  values  with  which  to  ensure 
that  they  will  be  j  productive  parts  of 
society,  then  it  seqms  to  me  we  have  to 
understand  that  ii  all  starts  with  the 
paycheck  and  whather  or  not  families 
have  the  dignity  imd  the  opportunity 
that  they  must  b^  accorded  to  ensure 
that  there  is  somfc  paycheck  security 
in  their  families. 

Minimum  wage  porkers  are  not  what 
many  people  think  they  are.  Two- 
thirds  of  them  arle  adults;  40  percent 
are  sole  breadwinhers;  60  percent  are 
women.  Minimum  wage  workers"  eam- 
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Mr.  President, 


ings  account  for 


families'  total  ear^ngs  today. 

So,  Mr.  President,  this  is  going  to  be, 
of  all  the  votes  ie  cast,  one  of  the 


almost   half  of  the 


most  critical  votes  we  are  going  to  cast 
this  year,  because  it  sends  a  clear  mes- 
sage out  there  that  we  hear  you,  we 
know  how  insecure  so  many  people  feel 
today  because  of  their  inability  to  pay 
their  bills.  Not  that  they  are  not  work- 
ing hard  enough;  they  are  working 
harder  and  longer  than  other  families 
in  history.  They  are  making  the  hard 
choices  about  going  out  and  finding  an- 
other job  or  staying  home  and  taking 
care  of  their  children. 

America  is  going  to  watch  this  vote. 
They  are  going  to  watch  to  see  whether 
we  vote  for  the  Swiss  cheese  Bond 
amendment,  the  one  with  all  the  holes 
in  it,  the  one  that  devastates  the  naini- 
mum  wage  law  for  the  first  time  in  dec- 
ades, or  whether  we  are  going  to  stand 
up  and  say.  at  long  last,  America  needs 
a  raise  after  5  years. 

Those  who  are  on  minimum  wage  de- 
serve it.  If  we  want  to  keep  them  off 
welfare,  they  deserve  at  least  a  90-cent 
increase.  That  is  all  we  are  proposing 
here.  It  is  time  we  do  it.  Inflation  has 
eaten  away  95  percent  of  the  last  in- 
crease. At  the  current  level  of  $4.25  an 
hour,  many  minimum  waige  workers 
who  work  40  hours  a  week  do  not  earn 
enough  to  keep  their  families  out  of 
poverty.  How  sad  that  is  today. 

So  unless  we  act,  the  minimum  wage 
is  going  to  fall  to  the  lowest  level  in  40 
years.  This  does  not  have  to  be  par- 
tisan. The  last  time  we  voted  on  this  it 
was  bipartisan.  Six  weeks  ago,  the 
House  voted  overwhelmingly  in  favor 
of  it;  93  House  Republicans  voted  for  it. 
The  vast  majority,  I  am  told,  over  80 
percent  of  the  American  people,  want 
to  see  it  increased. 

This  is  a  chance  to  do  something 
right.  It  is  a  chance  for  us  to  stop  stall- 
ing, to  send  a  clear  message  to  people 
across  this  land  that  we  recognize  how 
important  your  paycheck  and  your 
long-term  security  is,  we  recognize  how 
important  your  family  is,  we  recognize 
that  if  we  are  going  to  urge  you  to  stay 
off  welfare  and  go  to  work,  that  you 
need  a  wage  to  do  it.  That  is  what  this 
does.  It  is  important  we  pass  a  mini- 
mum wage  increase.  It  is  important  we 
defeat  the  Bond  amendment.  It  is  im- 
portant at  long  laist  we  sign  the  in- 
crease into  law. 

Mr.  KENNEDY.  Will  the  Senator 
yield  for  a  very  brief  question? 

Mr.  DASCHLE.  Yes.  I  will  be  happy 
to. 

Mr.  KENNEDY.  Mr.  President,  I  in- 
cluded in  the  Record  the  statement  by 
the  National  Retail  Federation  that 
was  put  out  on  July  1.  The  National 
Retail  Federation  is  the  largest  retail 
trade  association  in  the  country.  In 
their  front  page  they  referenced  the 
minimum  wage  fight  in  the  Senate. 
They  say  President  Clinton  says  he 
will  veto  the  minimum  waige  increase  if 
it  passes,  talking  about  this  particular 
proposal.  "Let  him."  "It  is  our  last 
chance  and  best  hope  for  stopping  the 
minimum  wage  increase  this  year,"  re- 
ferring to  the  Bond  amendment. 


So  here  is  the  largest  retail  associa- 
tion saying  effectively  that  the  best 
way  to  stop  any  increase  in  the  mini- 
mum wage  is  to  support  the  Bond 
amendment.  I  have  concluded  that  was 
really  a  devious  measure  in  the  sense 
that  people  want  to  have  it  both  ways. 

This  is  my  question:  Whether  the 
Senator  would  think  that  the  argu- 
ment might  be  made  to  those  who  sup- 
port the  Bond  amendment,  well,  you 
can  vote  for  it;  it  is  an  increase  in  the 
minimum  wage.  But  on  the  other  hand, 
for  reasons  that  the  Senator  has  out- 
lined so  well  this  afternoon,  effectively 
it  gives  with  the  one  hand  and  takes 
away  with  the  other  hand. 

I  am  just  wondering  if  this  is  really 
the  purpose:  Our  best  chance  and  best 
hope  for  stopping  the  minimum  wage 
increase  this  year.  Here  is  the  largest 
retail  organization  making  this  clear 
statement.  We  ought  to  call  a  spade  a 
spade  and  say  that  effectively  the  Bond 
amendment  is  really  an  effort  to  stop 
and  halt  any  increase  to  the  minimimi 
wage.  That  would  be  the  result  of  it 
were  it  to  pass.  So  the  vote  would  be 
very  clear  in  terms  of  who  is  on  the 
side  of  working  families  and  who  is 
not.  I  am  just  wondering  what  conclu- 
sion the  Senator  from  South  Dakota 
would  reach  on  that. 

Mr.  DASCHLE.  Mr.  President,  if  I 
could — I  will  use  whatever  leader  time 
I  may  require.  I  know  our  time  runs 
out  at  2  o'clock.  Given  the  fact  no  one 
else  is  here  at  this  point,  I  will  use 
leader  time  to  the  extent  necessary  to 
respond  to  the  distinguished  Senator 
from  Massachusetts. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  The  Senator  may  use  his 

Mr.  DASCHLE.  The  Senator  from 
Massachusetts  is  absolutely  right.  In 
many  respects,  I  think  there  axe  some 
of  our  colleagues  who  would  like  to 
have  it  both  ways.  They  would  like  to 
say,  "Yes,  I  voted  for  a  minimimi  wage 
increase,"  but  then  go  tell  some  of 
their  business  constituents,  "But  real- 
ly I  didn't.  I  really  didn't.  This  is  not  a 
real  minimum  wage  because  we  exempt 
virtually  everybody." 

I  was  home  last  weekend,  and  I  just 
took  my  own  poll.  I  asked  retailers,  I 
asked  people  in  just  about  every  line  of 
business  I  could  find  in  South  Dakota, 
"What  do  you  think?  What  do  you 
think  about  raising  the  minimum 
wage?  Is  this  something  that  you  op- 
pose? Would  this  hurt  you  badly?  What 
are  your  thoughts?" 

I  was  amazed,  just  amazed  at  the 
level  of  sophistication,  about  the  com- 
passion, about  the  recognition  of  the 
importance  of  this  issue,  about  how 
troubled  many  of  our  employers  are  in 
watching  their  employees  try  to  make 
ends  meet  by  holding  down  two  and 
three  jobs,  because  they  know  that  one 
job  is  not  going  to  be  enough. 

One  employer  told  me,  "You  know, 
Tom,  I  really  don't  know  how  these  em- 
ployees do  it  today.  I  go  home  and  I 
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watch  the  baseball  game  at  night  when 
I  finish  work.  Some  of  my  employees 
go  to  their  second  job.  And  their 
spouses  are  already  at  a  second  or  third 
job.  I  don't  know,  but  more  and  more 
I'm  seeing  their  kids  out  in  the  streets 
because  I  know  they're  not  home  tak- 
ing care  of  them." 

I  had  an  employee  tell  me  the  only 
dinner — the  only  dinner — they  have  to- 
gether is  after  church  on  Sunday  once 
a  week.  The  whole  family  now  gets  to- 
gether for  dinner  once,  on  a  Sunday, 
because  they  have  no  time  during  the 
week,  no  time  because  everybody  is 
working  even  harder  carrying  out  sec- 
ond and  third  jobs.  As  a  result,  the  kids 
cook  for  themselves.  The  kids  are 
doing  whatever  they  have  to.  Hopefully 
they  are  doing  their  homework. 

But,  Mr.  President,  that  is  exactly 
what  we  are  trying  to  talk  about  here. 
We  are  trying  to  address  a  real  and 
growing  problem.  If  we  are  serious 
about  family,  if  we  are  serious  about 
trying  to  keep  them  together  and  teach 
our  youngsters  values,  who  is  to  do  it  if 
the  family  is  not  together?  Can  you 
teach  all  the  values  that  you  have  to 
share  with  a  young  person  growing  up 
on  a  Sunday  after  church?  I  do  not 
think  so. 

So.  while  some  of  our  colleagues 
would  like  very  much  to  be  able  to  say, 
"I  voted  for  a  minimum  wage,"  but 
then  secretly,  "I  voted  to  gut  it,"  let 
me  tell  you,  there  are  a  lot  of  business 
people,  at  least  in  South  Dakota,  who 
see  it  for  what  it  is,  who  recognize  that 
we  have  to  do  what  is  honorable  here. 
It  is  time  we  recognized  that  people  on 
minimum  wage  need  more  than  just 
$4.25  an  hour  to  survive  if  they  are 
going  to  take  care  of  their  kids.  So  I 
appreciate  very  much  the  distinguished 
Senator's  raising  the  question.  I  j^ield 
the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  agreement,  the  Senator 
from  Georgia,  Mr.  Coverdell,  is  to 
control  the  next  90  minutes. 

Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  COVERDELL.  It  is  my  imder- 
standing  that  for  the  next  90  minutes, 
I  or  my  designee  have  control  of  that 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  COVERDELL.  Very  good. 


FBI  FILES  AT  THE  WHITE  HOUSE 

Mr.  COVERDELL.  Mr.  President,  on 
Wednesday,  July  3,  which,  incidentally, 
was  the  cost-of-Govemment  day,  which 
means  the  last  day  after  which  an 
American  family  finally  quit  paying 
Government — July  4  took  on  a  special 
meaning  because  It  was  not  only  Inde- 
pendence Day,  but  because  It  is  the 
first  day  a  family  could  keep  its  own 
check.   But,   Interestingly   enough,   in 


the  midst  of  all  the  debate,  a  very  in- 
teresting editorial  appeared  in  the 
Washington  Post,  which  characterizes 
itself  as  an  Independent  newspaper. 

On  July  3,  the  Washington  Post  said, 
"FBI  Files  and  the  ex-FBI  Author." 
That  was  the  name  of  the  article.  It 
says: 

Controversy  swirls  around  both  [these 
Issues],  but  It  ought  to  be  possible  to  sepa- 
rate the  probe  of  the  Improperly  requi- 
sitioned FBI  reports  by  the  Clinton  White 
House  from  the  effort  to  sort  out  fact  from 
fiction  In  former  FBI  agent  Gary  Aldrlch's 
book  about  life  at  the  White  House. 

I  agree  with  this.  I  agree  that  the 
commentary  of  a  popular  book  ought 
to  be  separate  from  the  very,  very  seri- 
ous issue  of  hundreds  of  our  citizens' 
personal  FBI  files  going  to  the— hun- 
dreds. At  this  time  the  current  number 
keeps  going  up.  It  started  out  300.  Then 
it  went  to  407.  Then  It  went  to  600. 
Then  700.  The  last  report  I  have  seen  is 
900.  It  Is  almost  beyond  belief.  Both 
that  the  White  House  could  request 
those  personal  files  and  that  those  files 
could  be  violated  by  our  own  Federal 
Bureau  of  Investigation. 

The  Post  says: 

The  three  probes  need  to  find  out  If  the 
country  has  an  abuse  of  presidential  power 
on  Its  hands  or  whether  It  Is  witnessing  yet 
one  more  White  House  staff-admlnlstered 
blow  to  this  president's  prestige. 

Mr.  President,  for  my  own  part,  while 
there  Is  deep  concern  about  what  has 
transpired  at  the  Wliite  House,  I  thinft 
so  far  the  public  discourse  underesti- 
mates what  transpired  at  the  Federal 
Bureau  of  Investigation.  It  is  beyond 
my  understanding  how  this  many  per- 
sonal flies  or  the  data  In  those  files 
could  be  copied  and  so  routinely  made 
available  to  the  White  House  without 
fire  alarms  and  sirens  going  off  from 
the  front  to  the  back  door  and  all  the 
way  to  the  Director's  office.  I  cannot 
imagine  how  this  could  happen.  Now, 
the  Director  has  said  there  was  an 
egregious  breach  of  honor  between  the 
White  House  and  the  FBI,  but  much 
more  will  have  to  be  answered  than 
that  simple  question. 

Mr.  President,  I  see  we  have  been 
joined  by  the  distinguished  Senator 
from  Arizona.  I  jrleld  up  to  15  minutes 
to  the  Senator  from  Arizona  for  his  re- 

The  JPRESmiNG  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  KYL.  Mr.  President.  I  thank  the 
Senator  from  Georgia  both  for  taking 
time  to  get  into  this  matter  and  also 
for  yielding  time  to  me. 

I  was  perplexed,  to  say  the  least,  as  I 
sat  through  hearings  as  a  member  of 
the  Senate  Judiciary  Committee  just 
before  the  Fourth  of  July  break,  hear- 
ing testimony  from  Mr.  Livingstone 
and  others  regarding  this  matter  of  the 
FBI  files.  I  am  going  to  come  back  to 
some  conclusions  that  came  out  of  that 
hearing  and  some  questions  that  re- 
main in  a  moment. 

I  thought,  first,  perhaps.  It  would  be 
useful   to   discuss  generally  what  we 


have  here.  There  have  been,  especially 
In  the  time  since  Watergate,  numerous 
investigations  of  officials  Involved  in 
different  administrations.  To  some  ex- 
tent, I  think  this  has  been  politically 
motivated.  To  a  large  extent.  I  think  It 
Is  a  process  that  Is  important  In  a  de- 
mocracy, because  people  need  to  have 
confidence  in  their  Government,  par- 
ticularly when  people  In  high  places 
are  accused  of  wrongdoing  or  there  is  a 
potential  of  wrongdoing.  We  have  es- 
tablished a  system  whereby  an  inde- 
pendent kind  of  investigator  or  pros- 
ecutor called  the  special  counsel  is  ap- 
pointed by  the  Attorney  General,  with 
court  acquiescence,  to  investigate  mat- 
ters. There  have  been  prosecutions 
from  time  to  time  in  adniinistrations 
since  the  Watergate  matter  that  have 
demonstrated  It  is  wise  to  have  these 
kinds  of  special  counsel  available  to 
look  into  such  matters. 

While  there  may  be  some  politics  in- 
volved, and  certainly  Republicans  be- 
lieve there  is  politics  involved  in  some 
of  the  investigations  in  the  Reagan  and 
Bush  administrations,  and  I  am  sure 
that  some  Democrats  believe  there  is 
glee  In  Republican  ranks  to  find  things 
wrong  now  in  a  Democratic  adminis- 
tration, the  fact  is  It  is  still  important 
to  try  to  get  to  the  bottom  of  some  of 
these  matters,  particularly  where  it 
goes  beyond  politics.  I  think  it  can  be 
demonstrated  with  this  administration 
that  it  has  gone  far  beyond  politics, 
that  there  has  been  wrongdoing,  and 
that  there  are  i)eople  In  this  adminis- 
tration that,  to  say  the  least,  have 
been  ethically  challenged. 

As  a  matter  of  fact,  Mr.  President, 
according  to  an  article  written  by 
Mary  McGrory  In  the  Washington  Post. 

President  Clinton  said  that  his  administra- 
tion would  be  the  most  ethical  administra- 
tion m  the  history  of  the  Republic. 

That  was  shortly  after  he  was  Inau- 
grurated.  I  think  history  will  reveal 
that  this  is  one  of  the  most  ethically 
challenged  administrations  in  the  his- 
tory of  the  Republic.  This  FBI  scandal 
is.  frankly,  just  the  latest  of  the  scan- 
dals in  the  Clinton  White  House.  As  the 
Senator  from  Georgia  pointed  out.  this 
involves  the  misuse  of  about  900 — at 
least  that  is  the  number  we  have  so 
far— 900  FBI  files. 

Going  back  to  reflect  on  what  has  oc- 
curred earlier  in  this  administration, 
and  again  this  is  not  really  partisan  be- 
cause if  you  look  at  the  last  three 
Presidents,  President  Carter,  President 
Reagan,  and  President  Bush.  I  think  al- 
most all  Americans  would  agree  that 
all  three  of  these  Presidents  had  the 
highest  ethical  standards.  Carter  a 
Democrat,  the  other  two  Republicans. 
It  did  not  matter  what  their  politics 
were.  I  think  most  Americans  believe 
that  all  three  of  them  are  people  of  the 
greatest  integrity  and  repute.  To  the 
extent  there  was  any  wrongdoing  in 
any  of  their  administrations  each  one 
of  them  had  accusations  made,  they 
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took  responsibilit  f,  they  tried  to  clean 
house,  and  their  Integrity,  I  think,  re- 
mains without  qudstion. 

In  this  particilax  administration, 
look  at  what  we  lave.  We  have  first  of 
all,  Roger  Altmai ,  Treasury  Secretary 
who  misled  Congress  about  his  discus- 
sions of  a  Whitevater-connected  S&L. 
He  resigned.  Heniy  Cisneros,  the  HUD 
Secretary  under  investigation  by 
court-appointed  counsel  for  lying  to 
the  FBI.  Mike  Espy,  former  Secretary 
of  Agriculture,  ur  der  investigation  for 
taking  illegal  gif;s.  He  resigned.  Web 
Hubble,  a  very  c.  ose  associate  of  the 
President  and  First  Lady.  Associate 
Attorney  General  has  been  sentenced 
to  21  months  in  jjil  for  mail  fraud  and 
tax  evasion.  William  Kennedy,  former 
associate  White  House  counsel,  and 
possibly  one  of  tie  people  involved  in 
the  hirings  of  Cra  g  Livingstone,  failed 
to  pay  Social  Se;urlty  taxes  and  re- 
signed. Bernard  Nussbaum,  former 
White  House  counsel,  resigned  his  post 
after  being  accused  of  improper  con- 
tacts with  Whitt  water  investigators. 
David  Watkins,  former  White  House  di- 
rector of  administration,  resigned  after 
he  used  a  Presidential  helicopter  to 
play  golf.  Hazel  O'Leary,  Secretary  of 
Energy,  has  comiiilttees  looking  after 
her  travel,  and  though  she  is  still  in 
the  job,  questions  remain.  More  than  a 
dozen  indictments  relating  generally  to 
Whitewater,  most  resulting  in  plea  bar- 
gains, if  not  con^Jictions.  As  a  matter 
of  fact,  three  close  associates  of  the 
President  were  copvicted  by  a  jury,  in- 
cluding the  Preiident's  hand-picked 
successor.  Gov.  Jim  Guy  Tucker. 

Then  the  Travagate  matter.  It  was 
as  a  result  of  the  fi-avelgate  investiga- 
tion that  the  information  about  the 
FBI  files  came  out.  It  was,  really,  quite 
by  accident.  The  House  committee  in- 
vestigating the  Travelgate  matter  had 
asked  for  3.000  documents,  all  of  which 
had  been  denied  py  the  White  House, 
3,000  documents,  finally,  under  threat 
of  subpoena  and  qontempt  of  Congress 
if  they  did  not  cbmply  with  the  sub- 
poena, the  White  House  agreed  to  turn 
over  one- third  of  |  those  documents.  It 
was  one  of  those  H.OOO  documents  that 
led  investigators  if  the  House  commit- 
tee into  the  FB4  file  issue,  because 
there  was  a  reference  to  FBI  flies  hav- 
ing been  obtained]  I  think,  perhaps,  re- 
lating to  Billy  Dsile  who  was  the  flred 
head  of  the  Travejl  Office  of  the  White 
House.  The  rest,  $s  is  commonly  said, 
is  history.  I 

It  was  learned  first  that  there  were 
about  300  flies,  tjien  400,  and  as  the 
Senator  from  Georgia  pointed  out,  it 
may  now  be  as  rtany  as  900  flies  im- 
properly obtained!  most  of  which  were 
reviewed.  It  is  unclear  whether  infor- 
mation in  those  f^es  has  been  revealed 
to  people  improperly.  In  any  event,  the 
mere  review  of  those  files  was  im- 
proper, as  was  th^  acquisition  of  those 
flies  from  the  F!BI.  Also,  quite  im- 
proper was  the  stdrage  of  the  flies  then 


in  the  White  House,  rather  than  having 
them  returned  to  the  FBI.  The  fact 
they  were  not  secure  and  many  people 
had  access  to  them  who  should  not 
have  had  access  to  them,  we  do  not 
know  yet  what  might  have  been  done 
with  those  files  and  whether  informa- 
tion was  copied  or  used.  We  may  not 
know  for  a  long  time  whether  informa- 
tion in  those  files,  stored  away  in 
somebody's  drawer,  might  later  come 
back  to  haunt  some  of  the  people 
whose  files  were  improperly  obtained. 

All  of  this  is  beginning  to  come  out. 
It  is  not  coming  out  from  the  White 
House.  It  is  having  to  be  gathered  by 
the  House  committee,  the  Senate  com- 
mittee, the  special  prosecutor.  Just  lit- 
tle bits  and  pieces  of  information  keep 
coming  out.  There  is  no  coming  clean 
by  this  administration,  which  was 
going  to  be  the  most  ethical  in  history. 
As  a  matter  of  fact,  the  President 
originally  attributed  this  whole  matter 
to  a  bureaucratic  snafu.  Now,  I  think 
one  of  two  things  is  true,  Mr.  Presi- 
dent, but  a  bureaucratic  snafu  is  not 
one  of  them. 

Here  is  what  we  know  for  a  fact:  A 
political  operative,  so  described  in  the 
press,  I  am  talking  about  Craig  Living- 
stone, part  of  his  responsibilities  in 
previous  campaigns  had  been  opposi- 
tion research,  and  part  of  it  had  been 
to  cause  Republicans  traveling  around 
George  Bush,  I  think,  in  particular, 
trouble  when  he  stopped  at  various  lo- 
cations. But  Craig  Livingstone  has  had 
a  history  in  Democratic  campaigns  of 
snooping  on  the  opposition,  learning 
facts.  I  believe  it  was  by  his  own  ad- 
mission or  perhaps  he  was  proud  of  the 
fact  that  he  learned  things  about  the 
Dan  Quayle  campaign,  took  them  back 
to  the  Mondale  campaign,  and,  as  a  re- 
sult of  that  in  the  debate  that  Dan 
Quayle  and  Lloyd  Bentsen  had.  Bent- 
sen  was  able  to  come  up  with  the  great 
line,  "You're  no  John  Kennedy,"  be- 
cause Livingstone  had  learned  in  ad- 
vance that  Quayle  was  going  to  com- 
pare himself  during  this  debate  to  John 
Kennedy. 

So  here  you  have  a  man  who  has  ad- 
mitted that  he  is  a  political  snoop- 
some  say  dirt  digger,  but  let  us  use  the 
term  that  is  generally  applied,  and 
that  is  a  person  skilled  in  "opposition 
research,"  an  individual  who  finds  out 
things  about  the  opposition  in  political 
campaigns,  a  person  with  no  profes- 
sional security  experience  whatsoever. 

Now,  when  this  administration  comes 
into  power,  people  who  have  been  there 
through  Democrat  and  Republican  ad- 
ministrations, nonpartisan,  profes- 
sional security  people,  who  have  been 
in  charge  of  White  House  personnel 
files,  to  get  clearance  so  that  the  peo- 
ple who  are  in  the  White  House  are  all 
cleared,  are  let  go.  Mr.  Livingstone  is 
brought  in,  and  nobody  seems  to  re- 
member who  hired  him.  Nobody  can  re- 
call. This  is  the  first  job  this  guy  has 
in  the  White  House,  and  he  cannot  re- 


member who  hired  him.  I  think  if  I  got 
a  job  in  the  White  House,  I  would  re- 
member who  hired  me.  But  that  is  an- 
other matter. 

This  person,  with  no  experience 
whatsoever,  certainly  not  a  profes- 
sional in  security  matters,  is  put  in 
charge  of  what?  He  is  put  in  charge  of 
the  most  sensitive  material  on  any 
American  citizen— their  FBI  file.  These 
are  the  things  which  people  have  had 
to  tell  the  FBI  in  order  to  get  clear- 
ance. They  are  the  most  sensitive 
things  about  their  history  that  exist. 
These  FBI  files,  then,  are  routinely  re- 
viewed by  the  security  office  in  order 
to  give  these  clearances.  Craig  Living- 
stone is  specifically  given  the  job  of 
clearing  people  for  the  ability  to  be  in 
the  White  House  and  have  access  to  the 
White  House. 

Now,  is  it  a  coincidence  that  some- 
body who  is  skilled  primarily  in  oppo- 
sition research  in  political  campaigns 
just  happens  to  come  across  300,  400, 
600,  maybe  900  FBI  files— almost  exclu- 
sively of  Republicans — and  that  he 
then  has  a  friend  of  his,  who  also  has 
been  involved  in  this  kind  of  political 
activity,  review  those  files?  Is  it  just 
coincidence  that  a  person  with  that 
kind  of  background  then  begins  to  con- 
duct this  kind  of  activity?  Maybe  so. 
That  is  one  possibility.  The  other  pos- 
sibility is  that  he  was  told  to  do  it  and 
he  was  following  orders.  Those  are  the 
two  possibilities,  Mr.  President. 

There  was  no  bureaucratic  snafu  be- 
cause there  was  no  bureaucrat  in- 
volved. There  was  a  paid  political  oper- 
ative involved.  One  of  the  things  that  I 
think  we  need  to  flnd  out  is  exactly 
what  did  Craig  Livingstone  and  An- 
thony Marceca  do  when  they  worked  in 
the  various  Presidential  campaigrns 
that  they  worked  in?  Were  they  in- 
volved, as  has  been  reported,  in  doing 
opposition  research?  Why  were  they 
hired?  Who  made  the  decision  to  hire 
them?  Why  were  they  hired?  People 
with  no  security  background  skills,  but 
very  skilled  in  opposition  research— ap- 
parently—according  to  Craig  Living- 
stone's own  comments  in  his  hometown 
newspaper.  Why  were  they  hired?  Who 
hired  them?  What  instructions  were 
they  given?  Were  they  simply  operat- 
ing on  their  own?  Based  upon  the  infor- 
mation that  has  come  out  in  the  hear- 
ings, it  is  very  imclear  whether  or  not 
anybody  gave  them  instructions.  It  is 
not  resolved  yet.  That  is  an  open  ques- 
tion. It  may  be  that  if  you  hire  a 
plumber,  you  will  assume  he  will  do 
plumbing.  And  if  you  hire  an  opposi- 
tion researcher,  the  assumption  is  that 
he  will  do  some  opposition  research  for 
you.  Maybe  there  does  not  have  to  be 
an  explicit  instruction.  As  a  matter  of 
fact,  maybe  under  the  doctrine  of  plau- 
sible deniability  here,  the  Instructions 
were  given  in  a  wink  and  a  nod  so  that 
anybody  higher  up  in  the  White  House 
could  say,  "Gee,  I  never  told  him  to  dig 
up  dirt  on  Republicans.  I  guess  he  just 
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did  that  on  his  own.  We  certainly  did 
not  ask  him  to  do  it." 

So  it  seems  to  me  that  one  of  two 
things  is  true.  When  you  hire  a  politi- 
cal operative,  a  person  who  is  skilled  in 
opposition  research,  by  his  own  ac- 
count, and  he  happens  to  gather  up  the 
files  of  the  opposition  on,  in  effect,  800 
or  900  Republicans,  it  could  be  coinci- 
dence. That  could  be  true.  It  could  also 
be  that  it  was  intentional.  If  it  was  in- 
tentional, it  was  for  the  purpose  of 
learning  information  about  these  peo- 
ple which  could  later  be  used  for  politi- 
cal puri)oses.  There  has  been  a  lot  of 
speculation  about  possible  motives. 
There  is  no  question  that  Billy  DaJe, 
the  head  of  the  travel  office,  was  great- 
ly mistreated  by  this  administration. 
The  FBI  was  brought  in  to  investigate. 
He  was  eventually  prosecuted  and,  of 
course,  he  was  found  innocent.  But  his 
file  was  among  those  requested,  and 
the  files  were  from  A  to  G,  and  that 
certainly  falls  within  that  area.  So  it 
could  have  been  to  get  Information  on 
him,  and  the  rest  of  the  files  were  used 
for  cover. 

It  could  have  been  that  this  adminis- 
tration, intent  on  learning  everything 
it  could  about  900  Republicans— there 
were  something  like  a  thousand  people 
who  needed  access  to  the  White  House, 
who  needed  clearance,  and  they  had 
not  even  complied  with  the  FBI  yet  so 
they  could  be  cleared.  It  was  a  year  or 
two  before  many  people  who  needed  se- 
curity clearances  in  this  administra- 
tion were  cleared.  It  finally  became  a 
scandal  about  this  same  time.  Dee  Dee 
Myers,  the  press  secretary,  did  not 
even  have  clearance.  Time  after  time, 
people  who  needed  clearance  put  off 
interviews  with  the  FBI,  refused  to 
give  them  information.  It  was  not  until 
after  this  that  the  GAO  did  an  audit 
and  the  White  House  had  to  clean  up 
its  act  and  at  least  get  the  information 
together  to  provide  the  security  clear- 
ances for  people  who  required  access  to 
the  White  House. 

There  is  speculation  that  in  order  to, 
in  effect,  cover  for  that  deficiency  and 
inadequacy,  the  thought  was  that  if  we 
dig  up  some  dirt  on  Republicans,  that 
will  even  it  out  and  there  will  not  be  so 
much  heat  put  on  us.  Maybe  it  was 
simply  for  future  use,  or  for  present 
and  future  use.  We  do  not  know.  We 
have  not  gotten  answers  to  some  ques- 
tions yet.  Either  it  was  an  enormous 
coincidence,  or  there  was  something 
more  sinister  behind  it. 

In  either  event,  it  was  wrong,  and  no 
one  has  denied  that  access  to  these  FBI 
files  by  people  who  should  not  have  had 
access  for  these  reasons  was  wrong, 
was  unethical  and,  perhaps,  depending 
upon  if  IRS  material  was  in  the  files, 
for  example,  was  illegal  as  well. 

So  let  us  just  conclude  with  some 
questions  here  that  I  think  we  are 
going  to  need  to  get  the  answers  to  be- 
fore we  make  any  accusations.  I  do  not 
think  we  know  enough  yet  to  make  ac- 
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cusations.  Here  are  some  of  the  ques- 
tions I  would  like  to  have  answered. 
Let  us  tie  down  exactly  who  hired  Liv- 
ingstone and  why.  It  was,  as  George 
Stephanopolous  points  out,  an  incred- 
ibly loose,  informal,  Jind  I  would  say 
negligent  approach  to  hiring  one  of  the 
most  important  people  in  the  White 
House.  He  happened  to  be  on  board 
when  Kennedy  got  there  and,  therefore, 
they  just  assumed  he  should  be  the  guy 
in  charge.  So  his  employment  was  then 
ratified.  Well,  who  decided  all  of  that, 
and  on  what  basis  was  Livingstone 
hired  as  opposed  to  some  professional? 

As  a  matter  of  fact,  the  White  House 
had  a  recommendation  before  it  by  the 
then  chairman  of  the  Senate  Intel- 
ligence Committee,  my  predecessor. 
Senator  DeConcini  from  Arizona— a 
Democrat,  by  the  way.  After  reviewing 
the  White  House  security  office  situa- 
tion, that  committee  made  rec- 
ommendations, conveyed  by  Senator 
DeConcini,  that  the  White  House  had 
to  get  its  act  together  and  appoint  a 
professional,  nonpartisan  person  to 
head  this  office.  That  was  not  done.  As 
a  matter  of  fact,  I  have  read  that  letter 
of  transmittal.  There  was  a  very  nice 
response  back  by  the  then  White  House 
counsel,  Lloyd  Cutler,  who  thanked 
Senator  DeConcini  for  the  information 
and  said  they  would  get  back  to  the 
committee  after  deciding  what  to  do. 
As  far  as  I  know,  there  was  never  any 
further  response.  It  was  known  that 
there  was  a  problem  here.  So,  in  a  bi- 
partisan way,  recommendations  were 
made  to  the  White  House  to  clean  it 
up.  But  it  apparently  was  not  cleaned 
up. 

Who  discussed  this  within  the  White 
House?  Why  were  the  political 
operatives  put  in  charge  of  reviewing 
these  files?  What  activities  did  Living- 
stone and  Marceca  actually  perform  in 
the  Democratic  campaigns  of  George 
McGovem,  Ed  Muskie,  Geraldine  Fer- 
raro,  Al  Gore,  Bill  Clinton,  and  oth- 
ers? Are  these  men  the  political  opposi- 
tion researchers,  dirt  diggers,  spoofs, 
or  whatever  you  want  to  call  it?  Did 
Livingstone  Infiltrate  the  Dan  Quayle 
campaign?  Who  gave  them  their  in- 
structions and  what  were  they? 

Did  anyone  in  the  White  House  ever 
become  aware  of  amy  of  the  informa- 
tion from  those  files?  This  information 
only  came  to  light,  as  I  said,  because 
the  House  oversight  committee  was 
going  to  subpoena  it  from  the  White 
House.  But  there  are  still  2,000  docu- 
ments that  have  not  been  reviewed. 
There  is  now  an  arrangement  under 
which  the  House  committee  can  look 
at  those  2,000  documents.  But  they  can- 
not be  taken  out  of  the  White  House 
possession.  What  is  in  those  2,000  docu- 
ments? 

Finally,  when  the  problem  was  dis- 
covered, why  did  the  White  House  not 
come  forward?  Why  was  Craig  Living- 
stone hired?  If  it  was  merely  a  mis- 
take, as  the  White  House  indicated,  one 


would  have  thought,  if  this  is  the  most 
ethical  White  House  in  the  history  of 
the  Republic,  that  the  White  House 
would  have  come  forward  and  would 
have  said.  "We  want  to  find  out  some- 
thing here:  we  want  to  make  everybody 
aware  of  it:  here  is  a  big  mistake;  here 
is  what  it  is."  You  would  have  assumed 
they  would  have  come  forward. 

One  of  the  suggestions  of  wrongdoing 
is  there  is  an  attempt  to  cover  up.  Cer- 
tainly in  this  case  there  has  been  an 
attempt  to  cover  up. 

So  I  realize  these  are  more  questions 
than  answers  but  I  think  these  are  the 
things  that  we  need  to  get  out,  and  we 
need  to  find  the  answers  to.  And  in  this 
case,  unlike  the  assertion  with  regard 
to  certain  other  situations,  there  is  al- 
ready an  acknowledgment  by  everyone 
that  there  was  something  wrong  done. 
It  was  a  question  about  whether  it  was 
intentional,  or  just  accidental.  But 
clearly  it  was  wrong. 

So  I  do  not  think  we  can  have  the  ex- 
cuse that  we  should  not  be  spending 
money  to  look  into  this,  that  there 
should  not  be  hearings  to  get  to  the 
bottom  of  it,  and  so  on.  Remember  that 
when  there  is  any  illegality,  or  impro- 
priety, or  something  that  is  wrong  and 
gives  people  less  confidence  in  their 
Government,  we  need  to  get  to  the  bot- 
tom of  it  because  the  essence  of  a 
democratic  republic,  such  as  ours,  is 
that  the  people  run  their  government, 
they  have  confidence  in  it,  they  have 
trust  in  it.  and  when  that  lags,  when 
that  falls,  when  it  frays,  then  the  very 
fabric  of  our  Government  begins  to 
come  apart. 

So,  Mr.  President.  I  commend  the 
Senator  from  Georgia  for  having  this 
discussion  to  bring  some  of  these  ques- 
tions to  the  floor;  to  raise  some  of  the 
questions  that  we  still  need  to  get  an- 
swers to.  And  I  think  it  is  appropriate, 
both  for  this  body  and  for  the  House  of 
Representatives,  to  continue  the  Inves- 
tigation to  get  to  the  bottom  of  the 
matter  so  that  at  a  very  minimum 
nothing  like  this  can  ever  happen 
again.  It  is  people's  lives  that  have 
been  intruded  into  here;  innocent  peo- 
ple. And  the  power  of  the  Federal  Gov- 
ernment and  of  the  White  House  should 
never  be  used  for  political  retribution, 
or  to  disclose  the  deepest  secrets  of  any 
individual  for  improper  purposes. 

Therefore,  we  have  every  reason,  I 
think,  to  ask  these  questions  and  to 
try  to  get  to  the  bottom  of  this  FBI  file 
matter. 

Again.  I  thank  the  Senator  from 
Georgia  for  bringing  this  matter  to  the 
light  of  day. 

Mr.  COVERDEILL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  COVERDELL.  Mr.  President,  I 
want  to  pay  particular  compliment  to 
the  Senator  from  Arizona.  I  believe  he 
has  framed  the  substance  of  this  issue 
very  succinctly,  in  a  way  that  Is  most 
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understanding  in  the  phrasing  of  the 
questions  for  whi<  h  we  must  resolve.  It 
was  exceedingly  ^^ell  done.  I  want  to 
compliment  the  Sienator  from  Arizona 
for  his  usual  form  as  he  deals  with  this 
very,  very  sensitive  subject. 

Mr.  President.  :  want  to  go  back  to 
the  Washington  Post  editorial  that  ap- 
pejired  on  July  3.  They  point  out  that 
we  now  have  thr^e  separate  inquiries, 
or  investigations  Into  what  went  wrong 
between  the  Whit;  House  and  the  FBI. 
There  is  the  House  inquiry,  a  Senate 
inquiry,  and,  of  cc  urse,  the  Justice  De- 
partment has  no\r  turned  this  matter 
over  to  Independent  Counsel,  Kenneth 
Starr. 

They  say: 

The  three  probes  need  to  And  out  If  the 
couatry  has  an  abuse  of  Presidential  power 
on  Its  hands  or  whether  It  Is  witnessing  yet 
one  more  White  House  staff -administered 
blow  to  this  Preslder  ts  prestige. 

Then  they  go  on  again  to  say  that  we 
need  to  separate  these  probes  from  the 
books  that  are  acpearing  on  a  regular 
basis,  and  I  concur  with  that  entirely. 

It  goes  on  to  say : 

Four  days  of  cong:  'esslonal  hearings,  how- 
ever, have  yet  to  idequately  explain  why 
hundreds  of  FBI  reports  on  employees  of 
former  Republican  a<  imlnlstratlons  ended  up 
in  the  office  of  former  party  operative  and 
now  resigned  White  I  louse  personnel  security 
director  Craig  Llvlnfstone.  For  nearly  two 
years,  sensitive  F^I  documents  were  main- 
tained In  an  office  aid  vault  where  political 
advance  types,  Inten  is  and  volunteers — with- 
out security  clearan(^s — could  have  had  easy 
access  to  them.  Whit  happened  to  security 
standards? 

This  is  a  questi  m  that  every  Amer- 
ican citizen  will  now  want  answered, 
and  answered  quickly. 

Mr.  President,  we  have  been  joined 
by  the  Senator  from  Montana,  and  I 
jrield  up  to  10  miiutes  to  the  Senator 
from  Montana.       ' 

Mr.  BURNS.  Mq.  President,  I  thank 
my  friend  from  Gebrgia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana ,  is  recognized. 

Mr.  BURNS.  Think  you.  Mr.  Presi- 
dent. 

Mr.  President,  wfe  have  all  come  off  of 
a  week  of  vacatior  with  a  lot  of  travel. 
You  get  to  visit  inth  a  lot  of  people. 
We  think  that  th;  whole  world  is  fo- 
cused in  on  what  h  appens  here  in  Wash- 
ington. DC.  To  ox  I  surprise  it  is  not. 
Maybe  that  is  something  to  be  thank- 
ful about. 

Mr.  President,  I  am  baffled  after 
coming  off  this  vacation  that  I  can  be 
sitting  in  a  committee  hearing  with 
CEO's  and  president's  of  companies 
like  Netscape,  likfe  Microsoft;  like  all 
of  the  companies  qhat  have  come  to  be, 
within  the  last  10  fcr  15  years,  powerful; 
and  companies  in  ^he  new  technologies 
that  we  are  using  today,  listening  to 
these  president's  fnd  CEO's  argue  for 
strong  encryption!  technology  that  is 
vital  to  the  futur^  of  businesses  while 
at  the  same  moment  this  administra- 
tion is  apologizing   to   the   American 


people  for  the  exposure  of  confidential 
FBI  files — I  just  find  absolutely  unbe- 
lievable that  this  kind  of  snafu  could 
be  permitted  by  and  enacted  by  several 
of  the  employees  at  the  White  House 
that  have  unlimited  access  to  ex- 
tremely— I  say  "extremely  " — confiden- 
tial information  on  hundreds  of  promi- 
nent Americans. 

After  this  incident,  it  gives  me  pause. 
And  it  might  be  clear  that  not  only 
does  this  President  believe  in  big  Gov- 
ernment, but,  I  add,  does  he  also  be- 
lieve in  Big  Brother?  Contrary  to  popu- 
lar opinion.  Big  Brother  is  probably 
watching  and  listening  to  all  of  us. 

A  startling  fact  revealed  this  week  is 
that  over  the  last  4  years  electronic 
eavesdropping  has  increased  by  100  per- 
cent; from  340  in  1993  to  an  estimated 
700  in  1996.  Does  that  mean  that  we 
have  more  criminal  activity?  I  do  not 
think  so.  I  think  in  fact  that  most  of 
the  crime  figures  are  going  the  other 
way.  The  1994  Communications  Assist- 
ance for  Law  Enforcement  Act  man- 
dates that  all  of  the  Nation's  telephone 
carriers  build  special  access  for  Gov- 
ernment wiretappers  as  these  new  tele- 
phone companies  develop  new  digital 
telephone  systems,  and  that  access 
makes  it  easier  for  the  Government  to 
listen  to  just  about  anybody  or  any- 
thing that  they  want  to. 

Right  now  in  this  country  among  the 
business  community — amd  after  the 
passage  of  the  1996  Telecommuni- 
cations Act  that  allowed  this  new 
superinformation  highway  to  be  built 
and  to  be  advanced — we  are  seeing  that 
information  highway  used  for  many 
purposes:  Business  creation,  national 
security,  communications,  and  ex- 
changing information.  Most  of  the  in- 
tegrity of  that  information  highway 
will  depend  on  the  kind  of  encryption 
or  the  codes  that  we  can  put  so  that 
whoever  we  mail  to  we  make  sure  that 
it  is  for  their  eyes  only  and  that  it  has 
not  been  monkeyed  with  or  tampered 
with. 

Any  of  the  three  is  crucial  in  doing 
business  on  today's  information  high- 
way. It  is  just  like  you  drive  a  truck.  If 
you  want  to  ship  some  goods  to  Penn- 
sylvania, you  use  a  public  highway. 
That  could  be  called  the  Internet.  What 
do  you  do?  You  lock  the  truck.  The 
truck  gets  on  the  highway,  gets  off  the 
highway.  You  want  to  make  sure  that 
your  property  is  protected.  That  is 
very  essential  in  this  business,  this 
business  of  high  tech  and  using  the  In- 
formation highway. 

So  basically,  we  need  security 
through  encrsrptlon  technology  to  pro- 
tect our  bank  transactions,  our  health 
transactions— telemedlcine  is  a  reality 
nowadays.  We  will  deliver  our  medical 
services  via  the  information  highway. 
Your  medical  records  should  be  kept 
secure — Internet  conunerce:  in  other 
words,  if  you  are  doing  business  on  the 
Internet,  you  have  communiques  for 
your  people,  their  eyes  only — and,  of 
course,  software  security. 


There  is  intense  international  com- 
petition in  the  technology  of 
encnrption.  So,  Mr.  President,  we  do 
not  live  in  a  vacuum.  Other  countries 
are  developing  encryption  technology. 
But  American  software  companies  are 
hurt  by  the  old  World  War  Il-type  men- 
tality to  encryption  technology. 

Ironically,  the  only  obstacle  to  creat- 
ing the  safe  environment  in  cyberspace 
is  none  other  than  the  White  House. 
The  President  actually  argues  it  is  im- 
perative for  Government  to  keep  a  de- 
coder key,  a  decoder  key — they  call  it 
key  escrow — of  each  company's 
encryption  codes  for  public  safety.  I  am 
wondering  whose  safety  they  are  really 
looking  out  for. 

This  graph  sums  it  up  for  us.  Con- 
fidential FBI  files  and  back  door  gate- 
ways to  our  computers  are  off  limits.  It 
is  off  limits.  People  can  understand  a 
snafu,  but  they  do  not  understand  when 
their  privacy  has  been  invaded  without 
their  knowledge  and  without  them  giv- 
ing authority  to  look  at  that  informa- 
tion. 

If  you  are  having  security  troubles 
with  confidentiaJ  paper  files,  how  can 
the  Government  be  trusted  with  highly 
sensitive  proprietary  encryption  codes 
for  multibillion-dollar  high-tech  com- 
panies? I  just  happen  to  believe  that 
the  American  people  have  real  con- 
cerns about  Big  Brother.  It  is  called 
trust.  They  just  do  not  trust  the  Fed- 
eral Government  to  have  any  kind  of 
control  over  their  privacy  anymore. 
And  using  the  FBI  to  investigate  any- 
body is  only  the  tip  of  the  iceberg  when 
it  comes  to  the  potential  for  corruption 
in  the  computer  industry. 

I  have  America  on  my  mind  today, 
and  I  am  really  concerned  about  the 
stand  that  the  administration  has 
taken  on  encryption.  I  was  in  Palo  Alto 
on  Monday,  a  week  ago,  talking  about 
this  very  thing  and,  yes,  it  is  some- 
thing that  we  are  not  allowed  to  ex- 
port, an  encryption  that  goes  beyond 
the  40-blt-link  standard.  We  can  buy  it 
in  this  country.  We  can  use  it  in  this 
country.  It  is  about  a  $15  billion  a  year 
export  business  that  was  locking  our 
software  production.  You  can  talk 
about  strictly  a  business  deal,  but  basi- 
cally we  must  have  encryption  if  we 
are  to  move  more  things  electroni- 
cally, even  for  national  security. 

I  urge  the  President  to  rethink  his 
position  on  encryption  technology  and 
just  support  the  efforts  to  protect  the 
privacy  of  U.S.  citizens.  I  take  that 
very  seriously.  I  think  this  Govern- 
ment should  take  it  very  seriously. 
And  I  think  the  people  of  this  country 
should  have  very,  very  serious  concerns 
with  even  a  little  snafu.  And  it  is  not  a 
little  snafu,  folks.  It  is  not  little.  It  is 
big.  And  it  is  just  the  basis  of  a  free  so- 
ciety. 

Mr.  President,  I  sneld  the  floor. 

Mr.  CO"\nERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 


July  8,  1996 


CONGRESSIONAL  RECORD— SENATE 


16151 


Mr.  CO'V^RDELL.  Mr.  President,  I 
thank  the  Senator  from  Montana.  He 
brings  to  the  Senate  floor  a  unique  ex- 
pertise on  privacy  in  the  new  tech- 
nologry  and  I  appreciate  very  much  his 
sharing  that  with  us  here  this  after- 
noon. 

In  just  one  moment  I  am  going  to 
yield  to  the  Senator  from  Idaho,  but 
returning  to  this  editorial  as  a  post- 
script of  what  we  heard  from  the  Sen- 
ator from  Montana  and  a  prelude  to 
what  we  will  hear  from  the  Senator 
from  Idaho,  it  goes  on  to  say,  and  I 
quote: 

A  deeply  disturbing  picture  already  has 
emerged  based  on  sworn  depositions  the 
House  Committee  on  Reform  and  Oversight 
obtained  from  Mr.  Livingstone  and  his  hand- 
picked  detallee.  Army  civilian  Investigator 
and  political  operative,  Anthony  Marceca. 
The  deposition  of  former  White  House  coun- 
sel William  Kennedy  DI  adds  to  the  concern. 

Adds  to  the  concern. 

If  the  new  administration  attached  much 
Importance  to  security  requirements  for 
White  House  employment.  It  is  not  evident. 

I  repeat:  "It  is  not  evident." 

With  that,  Mr.  President.  I  yield  up 
to  15  minutes  to  the  Senator  from 
Idaho. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Idaho  is  recognized 
for  up  to  15  minutes. 

Mr.  CRAIG.  Mr.  President,  I  thank 
my  coUeaigue,  the  Senator  from  Geor- 
gia, and  also  the  Senator  from  Mon- 
tana, for  their  comments  on  this  very 
critical  issue. 

I  see  two  lines  of  thought  when  It 
comes  to  the  Wliite  House  and  the  re- 
sponsibility as  it  relates  to  the  FBI 
files  and  controversy.  The  first  line  is 
that  the  White  House  masterminded 
the  request  for  the  FBI  files  in  order  to 
compile  a  political  enemies  list  and 
make  trouble  for  their  political  oppo- 
nents. That  is  the  first  line  I  think  any 
reasonable  person  listening  might 
gather. 

The  second  line  is  that  Craig  Living- 
stone operated  independently,  and  if 
the  White  House  is  gxiilty  of  anything 
then  it  is  guilty  only  of  incompetence 
or  sheer  ignorance.  Somehow  one  of 
those  lines  in  the  hearings  that  are  un- 
derway must  prevail. 

Now,  if  none  of  those  are  true,  then  I 
would  offer  a  third  option,  what  I  call 
the  agricultural  approach.  Maybe  it  is 
from  my  background,  but  it  goes  some- 
thing like  this.  In  farming  country, 
you  should  not  be  too  surprised  if  you 
are  growing  wheat  and  you  plant  wheat 
that  wheat  is  what  you  get. 

What  am  I  sajring  here?  I  ajn  saying 
that  if  you  plant  a  political  operative 
as  a  director  of  the  Office  of  Personnel 
Security,  and  a  political  operative  who 
boasts  about  helping  in  the  dirty  tricks 
of  the  last  Clinton  campaign,  you 
should  not  be  too  surprised  if  you  har- 
vest a  crop  of  dirty  tricks  and  FBI 
files.  In  other  words,  you  reap  what 
you  sow,  and  it  appears  that  the  White 


House  has  sown  some  pretty  bad  seed 
in  the  Office  of  Personnel  Security. 

The  point  is  that  even  if  the  White 
House  did  not  plan  this  operation,  it 
h&s  established  the  kind  of  culture  that 
allows  and  even  encourages  abuse  of 
power  to  occur. 

What  do  I  mean  by  that?  I  mean  an 
approach  to  Government  that  is  fun- 
damentally at  odds  with  the  concept  of 
the  limited  central  authority.  I  mean 
an  elitist  view  that  casually  accepts 
the  misuse  of  power  as  long  as  the  indi- 
viduals involved  are  members  of  the 
politically  correct  circle  driven  by  po- 
litically correct  goals.  I  mean  an  envi- 
ronment where  honor  and  character 
get  lost  somewhere  in  the  political  spin 
of  the  week. 

It  is  not  just  Craig  Livingstone  or 
Anthony  Marceca.  In  a  previous  White 
House.  Republican  or  Democrat,  those 
two  woxild  have  been  stopped  well  be- 
fore any  confidential  files  were  ever  re- 
quested. In  fact,  someone  like  Mr.  Liv- 
ingstone, with  his  background  and  lack 
of  professional  credentials,  simply 
would  not  have  made  it  to  any  post  in 
any  other  White  House  except  this  one. 

Even  the  Presidents  own  party  rec- 
ognized the  potential  problems  that 
they  are  now  having  to  live  with. 
Former  Senator  Dennis  DeConcini  re- 
viewed White  House  security  oper- 
ations 2  years  previously  and  rec- 
ommended a  number  of  changes,  in- 
cluding getting  a  new  chief  of  security 
who  was  nonpartisan  and  profes- 
sionally qualified. 

That  is  a  Democrat  Senator  sajring 
to  a  Democrat  White  House:  You  have 
a  problem  down  there,  and  you  ought 
to  fix  it  so  you  do  not  have  a  problem. 
Of  course,  he  was  ignored.  But  in  a  cul- 
ture that  rewards  political  gamesman- 
ship, the  most  qualified  individuals  are 
those  with  the  greatest  skills  on  out- 
witting the  opposition.  And  in  that  cul- 
ture, Craig  Livingstone  was  not  just 
adequate,  he  was  an  outstanding  can- 
didate for  the  job.  His  fellow  political 
operative,  Anthony  Marceca,  was  an 
outstanding  candidate  for  his  assist- 
ant. 

In  that  culture,  it  was  no  big  deal  to 
abuse  the  FBI  and  violate  the  privacy 
rights  of  innocent  citizens;  just  make 
sure  you  do  it  for  the  right  reasons, 
make  sure  nobody  can  prove  anything 
bad  came  of  it.  That  is  the  name  of  the 
game  in  this  White  House,  and  I  think 
all  of  this  is  going  to  show  that  is  the 
kind  of  game  Mr.  Livingstone  and  Mr. 
Marceca  were  part  of. 

You  would  think  an  administration 
that  prides  itself  on  dedication  to  civil 
liberties  would  have  shown  a  lot  more 
concern  about  the  so-called  snafu,  if  it 
really  was  any  surprise  at  all.  After  all, 
we  are  not  talking  about  dropping  by 
the  local  library  and  looking  up  some 
public  official  in  "Who's  Who,"  or  ask- 
ing for  an  official  biography  on  some- 
one. These  are  highly  confidential  FBI 
files  that  can  contain  very  embarrass- 
ing and  even  false  information. 


Senators  cannot  get  these  files.  You 
and  I  would  need  a  good,  official  rea- 
son, an  authorization,  and  even  then 
we  would  have  to  review  the  files  in  a 
strictly  controlled  setting  in  the  pres- 
ence— let  me  repeat — in  the  presence  of 
an  FBI  agent.  You  and  I  could  not  pick 
up  the  phone  and  demand  these  files 
but  for  only  official  reasons,  and  then 
if  they  were  brought  to  us  under  those 
official  reasons,  that  FBI  person  would 
remain  present  so  we  would  never  be 
allowed  to  copy  or  take  notes  from 
these  files.  Yet  here  these  files  were 
just  dumped  at  the  White  House,  by  all 
reports,  and  we  have  discovered  that 
they  were  accessible  to  interns  and 
others  without  security  clearances. 

Where  are  the  White  House  civil  lib- 
ertarians, who  should  be  raising  the 
roof  about  this  breach  of  trust  and  this 
abuse  of  power?  The  Constitution  is 
not  self-enforcing.  Our  liberties  require 
actual  defenders  and  actual  champions. 
Yet,  in  the  culture  of  the  present  ad- 
ministration, this  misconduct  gets 
nothing  more  than  labeled  as  a  bureau- 
cratic snafu? 

How  did  Mr.  Marceca's  lawyer  put  it? 
He  said  his  client's  files  "show  a  bu- 
reaucratic process  being  carried  out  by 
a  bureaucrat  *  *  *"  i  guess  we  are  sup- 
posed to  assume  that  anything  a  bu- 
reaucrat does  will  be  OK  because,  after 
all.  the  Clinton  administration's  mo- 
tives, of  course,  were  beyond  question, 
and  whatever  is  done  in  advance  of  its 
goals  is,  therefore,  justifiable.  Is  that 
what  the  An:ierican  people  are  being 
served  up  at  this  moment,  and  is  that 
what  they  are  expected  to  accept? 

I  do  not  buy  that  explanation.  I  hope 
no  one  listening  will.  Neither  does  a 
majority  of  the  American  people,  I 
think.  If  you  look  at  the  polls,  they  are 
not  bujrlng  It,  thank  goodness. 

Let  me  repeat  that.  A  majority  of  the 
American  people  do  not  believe  the  of- 
ficial White  House  explanation,  and 
that  is  despite  the  fact  that  the  media 
is  doing  its  best  to  downplay  the  entire 
fiasco.  Maybe  the  American  people  re- 
alize that  the  bureaucracy  is  not  a 
thing,  it  is  people,  presumably  offi- 
cials, who  are  accountable  to  the  pub- 
lic for  their  actions.  Maybe  they  do  not 
agree  that  supposedly  noble  motives  of 
the  Clinton  bureaucracy  justify  every 
action.  No,  I  do  not  think  they  believe 
that  either.  Or  maybe  this  is  just  an 
implausible  story,  and  maybe  it  is  just 
one  too  many,  story  after  story,  spin 
after  spin,  that  has  come  out  of  this 
White  House.  Thank  goodness  the 
American  people  are  starting  to  dis- 
believe. 

Let  us  not  forget  how  we  learned 
about  these  files,  though,  in  the  first 
place.  While  we  are  trying  to  under- 
stand the  spin  of  false  information,  the 
House  committee  investigating  the  im- 
proper firing  of  Billy  Dale  and  other 
White  House  travel  officials  or  employ- 
ees had  to  threaten  jail  to  the  White 
House  counsel  in  order  to  shake  rel- 
evant documents  loose.  It  had  already 
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been  determined  t!iat  these  people  had 
been  fired  in  a  fiJse  way.  It  was  in 


those   documents. 


list  was  at  the  bo 
cratic  snafu.  Then 
list  could  possibly 
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which  they  had  to 


threaten  the  highe  st  level  of  effort  on 
the  part  of  this  Csngress  to  get,  that 
we  discovered  that  Billy  Dale's  files 
were  requested,  and  that  was  only  the 
beginning  of  an  el  fort  that  uncovered 
all  of  this  much  laj  ger  request. 

Originally,  if  sou  remember,  Mr. 
President,  we  were  told  it  was  only  300 
files.  Then,  lo  and  behold,  400  files. 
And,  my  goodness  now  it  is  700  files. 
Originally,  we  wefe  told  an  outdated 


;tom  of  the  bureau- 
we  learned  no  such 
Slave  been  generated 


at  the  time  throi^gh  the  normal  re- 
sources. 

We  cannot  And  oit  for  sure  who  hired 
Mr.  Livingstone,  aiid  no  one  has  yet  to 
explain  why  this  vork  on  confidential 
files  of  Republiciin  appointees  and 
former  National  Security  Council  staff 
was  given  priority  Well  beyond  the  pub- 
licized backlog  of  iin  unfinished  check 
on  security  clearaiices  of  hundreds  of 
Clinton  appointeei.  I  must  tell  you, 
none  of  it  makes  tense.  None  of  their 
stories  seem  to  fit!  All  of  their  stories 
are  a  bit  different.  ] 

How,  then,  can  Afr.  Marceca  take  the 
fifth?  Why  would  lie  take  the  fifth?  Is 
it  his  own  files  he  is  concerned  about? 
Something  is  wrong,  dramatically 
wrong.  I 

Mr.  President,  td  their  credit,  mem- 
bers of  the  President's  party  have  de- 
nounced this  as  a  (Hear  abuse  of  power. 
■Whose  power,  the  President's?" 

"Well,  of  course  i^ot.  Bill  didn't  know 
about  it" — excuse  ime — "the  President 
didn't  know  anything  about  this.  It 
was  somebody  down  the  line." 

Let  me  suggest  a  culture,  a  style,  a 
way  of  doing  business  in  this  White 
House  that  starts  it  the  top.  It  starts 
with  the  President.]  He  was  the  one  who 
said  we  will  hav^  the  most  ethical 
e  most  ethical  ad- 
e    history    of    our 


White  House  and 
ministration    in 
country. 
Mr.  President,  y 


^u  did  not  keep  ai^r 


of  your  campaign  i^omises.  This  is  one 
promise  as  a  Presiient  that  you  have 
not  kept  either.  Tnis  is  a  White  House 
and  an  admlnistr|ition  that  is  now 
ripped  and  torn  with  controversy.  Now 
a  hit  list,  a  campaign  list,  to  go  after 
Republicans  or  ansjone  else  who  might 
get  in  their  way.  I  am  sorry,  this  one 
does  not  waish.  I  tthlnk  the  American 
people  recognize  it]  does  not  wash,  ei- 
ther. I 

I  think  It  is  tinie  the  White  House 
comes  clean.  Obvlcusly,  I  think  it  is 
time  this  administration,  and  maybe 
this  President,  tell  Us  the  truth. 

I  yield  the  remainder  of  my  time. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator fi"om  Georgia. 

Mr.  COVERDELt-  Mr.  President,  I 
appreciate  the  consents  made  by  the 
senior  Senator  from  Idaho.  I  think  he 
has  raised  question  i  that  clearly  are  on 
the  mind  of  every  A  merican. 


In  one  moment.  I  am  going  to  yield 
up  to  7  minutes  to  the  senior  Senator 
from  South  Carolina,  but  I  am  first 
going  back  to  this  very  telling  edi- 
torial. I  have  been  quoting  it  all  after- 
noon. This  is  from  the  Washington 
Post  of  July  3: 

Not  only  was  Mr.  Livingstone  profes- 
sionally unqualified  for  his  Job,  but  also  his 
own  background  investigation  raised  ques- 
tions regarding  his  suitability  to  fill  such  a 
sensitive  position.  Yet,  when  FBI  back- 
ground Investigations  on  White  House  em- 
ployees arrived  at  the  White  House,  they 
were  adjudicated  by  Mr.  Livingstone,  of  all 
people,  according  to  his  superior,  Mr.  Ken- 
nedy. 

As  has  been  raised  by  every  speaker 
here  this  afternoon,  the  incongruities 
of  a  person  with  no  security  back- 
ground holding  this  responsibility  and 
arbitrarily  skimming  through  hun- 
dreds of  personal  records  that  he  was 
able  to  obtain  from  the  FBI  produces  a 
series  of  formidable  questions  about 
the  integrity  of  our  Government  and 
our  system  and  the  rights  of  our  indi- 
vidual citizens. 

Mr.  President.  I  yield  up  to  7  minutes 
at  this  time  to  the  Senator  from  South 
Carolina. 

The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  The  senior  Senator  from 
South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President,  it  is 
appropriate  that  the  Senate  and  the 
House  of  Representatives  continue  to 
examine  the  troubling  developments 
recently  uncovered  at  the  White  House. 
The  American  people  have  a  right  to 
know  the  details  and  Intentions  of  re- 
quests from  the  Clinton  administration 
to  the  FBI  for  hundreds  and  hundreds 
of  sensitive  background  files  on  private 
citizens. 

FBI  Director  Freeh  has  ordered  new 
procedures  to  protect  sensitive  back- 
ground material  following  unjustified 
and  improper  requests  by  the  Clinton 
White  House  for  over  700  FBI  back- 
ground files.  Director  Freeh  has  said 
that  the  White  House  had  no  justifica- 
tion for  gathering  these  files  and  that 
the  situation  was  an  egregious  viola- 
tion of  privacy.  Director  Freeh  said 
that  the  requests  from  President  Clin- 
ton's operatives  in  many  instances 
served  no  official  purpose  and  at  one 
point  he  stated  that  the  FBI  had  been 
victimized. 

The  White  House  has  said  that  its 
collection  of  FBI  files  of  private  citi- 
zens was  an  Innocent  mistake.  That  is 
their  response  before  the  facts  are  ex- 
amined and  seems  to  reflect  an  instinc- 
tual reaction  by  the  White  House  amy- 
tlme  questions  arise  concerning  their 
operations.  The  facts  have  yet  to  be 
fully  examined  and  it  strikes  me  as 
premature  and  politically  convenient 
to  describe  this  situation  as  a  "bureau- 
cratic snafu." 

Inltiadly.  the  White  House  woxild 
have  us  believe  that  Mr.  Marceca  was  a 
random  detallee  from  the  Army  who 
had  been  airbitrarily  selected  to  work 


temporarily  at  the  White  House.  We 
have  since  learned  that  Mr.  Marceca — 
who  along  with  Mr.  Livingstone  han- 
dled the  sensitive  files — is  actually  a 
seasoned  Democrat  political  operative. 
They  both  have  extensive  political 
campaign  experience.  Mr.  Marceca 
sought  the  post  at  the  White  House  to 
work  with  his  friend,  Mr.  Livingstone, 
and  officials  in  the  White  House  coun- 
sel's office  wrote  to  the  Secretary  of 
Defense  requesting  his  assignment. 

Recently,  we  learned  that  Craig  Liv- 
ingstone— who  wjLS  the  White  House 
personnel  security  director — boasted  on 
his  resume  that  he  staged  counter- 
events  for  President  Clinton  during  the 
1992  Presidential  campaign.  Earlier,  we 
learned  that  his  experience  in  person- 
nel security  was  limited  to  his  work 
with  President  and  Mrs.  Clinton's  Hol- 
lywood producer  friends  during  the  In- 
augural activities.  Clearly,  Craig  Liv- 
ingstone was  not  qualified  to  serve  as 
the  head  of  the  White  House  personnel 
security  office. 

The  one  thing  we  have  yet  to  learn  Is 
who  hired  Craig  Livingstone.  No  one 
takes  credit  for  his  emplosmnent.  Al- 
though a  retired  FBI  agent  says  that 
he  was  told  by  White  House  counsel 
that  Mrs.  Clinton  wanted  him  in  that 
position.  Mrs.  Clinton  has  denied  being 
responsible. 

At  one  point  senior  Presidential  ad- 
viser, George  Stephanopoulos,  praised 
Craig  Livingstone  sajrlng  he  was  the 
man  to  see  whenever  you  wanted  any- 
thing done.  Lately.  Mr. 
Stephanopolous  has  said  he  does  not 
know  Livingstone  that  well,  has  only 
seen  him  aroimd.  The  Washington  Post 
has  referred  to  Craig  Livingstone  as  a 
phantom  appointment.  In  a  June  28 
editorial,  the  Washington  Post  went  on 
to  say. 

At  this  stage,  nobody  at  the  White  House 
will  claim  credit  for  Craig  Livingstone.  It 
gets  you  wondering  whether  there  are  other 
people  working  In  sensitive  spots  In  the 
White  House  who  are,  well,  just  there,  and 
whose  hiring  cannot  be  accounted  for  ...  So 
people  just  walk  In  off  the  street,  sit  down  at 
a  desk  and  send  for  files — or  what? 

Mr.  President,  as  you  know,  we  are  at 
this  point  because  the  White  House 
only  recently  turned  over  documents 
pursuant  to  a  long-ago  subpoena  from 
the  House  Oversight  Committee.  With- 
in the  documents  submitted,  the  House 
Oversight  Committee  found  a  White 
House  request  to  the  FBI  for  sensitive 
background  files  on  Billy  Ray  Dale. 
The  request  for  FBI  background  on  Mr. 
Dale  was  dated  7  months  after  he  had 
been  wrongly  fired  as  head  of  the  White 
House  Travel  Office.  It  was  only  after 
this  was  discovered  by  the  House  Over- 
sight Committee  did  the  White  House 
admit  it  had  collected  FBI  reports  on 
hundreds  of  private  citizens. 

Mr.  President,  it  is  important  that 
hearings  continue  because  right  now 
we  have  more  questions  than  answers. 
The  American  people  demand  account- 
ability. The  American  people  want  to 
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know  what  right  Clinton  administra- 
tion officials  have  to  request  hundreds 
upon  hundreds  of  sensitive  FBI  files  on 
private  citizens.  What  were  they  doing 
with  this  information?  This  latest 
troubling  development  within  the  Clin- 
ton administration  represents  a  dan- 
gerous practice  and  one  that  deserves 
careful  scrutiny.  It  is  my  hope  that  we 
will  continue  to  examine  this  matter 
and  uncover  all  of  the  facts  for  the 
American  people. 

I  yield  the  floor. 

Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  CO"VrERDELL.  Mr.  President.  I 
yield  up  to  15  minutes  to  the  distin- 
guished assistant  majority  leader,  the 
Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  thank  my  colleague  from  Georgia 
for  his  leadership  today  and  many 
times  on  the  floor. 

The  Issue  I  am  going  to  address  today 
is  not  one  that  I  enjoy,  but  it  Is  one 
about  which.  I  think,  the  American 
people  are  entitled  to  the  facts.  I  want 
to  read  a  quote  that  was  made  In  Janu- 
ary 1993  by  President  Clinton: 

I  promise  the  most  ethical  administration 
In  the  history  of  the  Republic. 

January  24.  1993,  quoted  in  the  Wash- 
ington Post. 

This  administration  has  been  any- 
thing but  ethical.  As  a  matter  of  fact, 
there  has  been  a  litany,  a  continuation 
of  scandals  that  have  been  plaguing 
this  administration.  Some  people  say 
they  are  much  to  do  about  nothing.  I 
disagree.  I  am  afraid  some  of  these 
scandals  are  quite  serious.  A  lot  are  se- 
rious violations  of  the  law.  if  they  turn 
out  to  be  proven  true.  Let  me  touch  on 
a  couple  of  them. 

Probably  the  most  famous  one  is 
Whitewater.  I  heard  a  reporter  saying. 
"Well,  there  is  not  a  whole  lot  of  sub- 
stance to  that."  Yet.  the  Governor  of 
Arkansas  lost  his  job  over  Whitewater. 
There  must  have  been  some  substance 
to  the  allegations. 

Obstruction  of  justice  is  agaunst  the 
law.  and  there  were  reports  that  were 
subpoenaed  that  took  over  2  years  to 
surface,  and  they  surfaced  adjacent  to 
Mrs.  Clinton's  quarters,  or  in  her  li- 
brary, which  had  very  limited  access. 
Obstruction  of  justice  is  Jigainst  the 
law,  and  those  files  just  recently  some- 
how appeared. 

There  is  information  in  Vincent  Fos- 
ter's office  that  dealt  with  tax  returns 
and  dealt  with  Whitewater  and  dealt 
with  a  lot  of  different  things  that, 
again,  mysteriously  disappeared  for 
months.  Reports  are  that  they  were  ac- 
tually in  the  personal  quarters  of 
President  and  Mrs.  Clinton.  Those  are 
serious  violations  of  the  law  if  they  are 
obstructing  justice,  obstruction  of  the 
Investigation  of  Mr.  Foster's  death. 


A  lot  of  other  things  have  come  to 
light.  I  will  just  run  through  a  litany 
of  them  very  quickly.  In  the  book 
"Blood  Sport."  Mr.  Stewart  talked 
about  the  Clintons  deducting  $20,000  in 
a  principal  payment.  I  think  everyone 
knows  that  you  deduct  interest;  you 
cannot  deduct  principal.  My  son  is  26 
years  old.  He  recently  purchased  a 
townhouse.  He  knows  you  deduct  inter- 
est; you  cannot  deduct  principal.  Yet 
you  had  a  Rhodes  scholar  and  an  attor- 
ney, the  President  and  Mrs.  Clinton, 
and  they  deducted  $20,000  or  more  in 
principal.  That  is  a  violation  of  law. 
That  is  tax  evasion,  and  that  is  wrong. 

Consider  Mrs.  Clinton's  profits  that 
were  made  from  a  $1,000  investment  in 
cattle  futures  or  commodity  trading 
that  grrew  to  $100,000  in  10  months,  that 
defies  probability.  I  heard  some  people 
say  that  the  chances  of  that  happening 
are  one  out  of  a  billion.  It  is  not  pos- 
sible. Certainly  it  looks  corrupt.  Again, 
I  remember  President  Clinton's  speech 
in  1992.  He  said,  "The  decade  of  greed  is 
over."  But  yet  you  see  this  type  of 
thing  going  on. 

There  is  a  trial  in  Arkansas  right 
now  where  two  bankers  are  accused  of 
illegally  getting  $53,500  in  cash  for  the 
Clinton  campaign.  I  heard  President 
Clinton  is  not  on  trial.  I  have  not  heard 
anybody  say.  "Well,  what  were  they 
doing  with  $53,000  in  cash?"  Every  per- 
son in  this  room  that  has  run  a  cam- 
paign— we  all  have  campaigns,  and 
maybe  you  need  a  couple  hundred  dol- 
lars in  cash  every  once  in  awhile, 
maybe.  But  you  do  not  need  $53,000  In 
cash  for  anything  that  is  legal.  I  have 
not  heard  that  question  being  asked. 
Maybe  it  was  legal.  Maybe  it  is  legal  to 
take  $10,000  in  cash  and  distribute  It 
around  the  State,  or  $50,000.  But  I  can- 
not Imagine  it. 

To  me  it  sounds  very  unethical.  Yet 
that  trial  is  going  on  today  on  whether 
or  not  the  funds  were  laundered,  and 
what  his  involvement  was.  and  whether 
jobs  were  Involved  quid  pro  quo  for  ex- 
change of  those  kinds  of  contributions. 
But  why  In  the  world  would  somebody 
have  $53,000  in  cash?  I  have  run  three 
statewide  campaigns.  I  do  not  know 
that  we  ever  had  $1,000  in  cash.  I  can- 
not Imagine  $53,000. 

They  knew  they  were  breaking  the 
law.  a  community  of  Individuals  did. 
when  they  were  withdrawing  the 
money  from  the  bank  because  they 
tried  to  hide  it.  So  they  knew  there 
was  some  risk.  But  somebody  in  the 
campaign  wanted  a  lot  of  cash.  That  is 
directly  related  to,  at  that  time.  Gov- 
ernor Clinton. 

Now,  Mr.  President,  we  get  Into  this 
scandal,  this  latest  one.  Filegate.  Wliat 
brought  some  of  that  about? 
Travelgate  and  the  fact  that  seven 
members  of  the  travel  office  of  the 
White  House  were  fired.  I  have  always 
said  they  had  a  right  to  put  in  their 
own  people,  but  they  did  not  have  a 
right  to  call  In  the  FBI  to  try  to  justify 


an  abuse  of  power  by  firing  them  and 
then  prosecuting  Billy  Dale.  Billy 
Dale's  FBI  file  was  requested  7  months 
after  he  was  fired.  That  is  a  real  abuse 
of  power. 

They  did  not  need  the  FBI  file  then, 
yet  they  requested  the  file  on  him  and 
hundreds  of  others,  maybe  several  hun- 
dred. And  408  was  the  number  that  peo- 
ple are  using  now.  Originally,  it  was  a 
couple  hundred,  then  400.  Now  we  find 
maybe  another  300,  maybe  Mr.  Marceca 
had  several  hundred  others.  Maybe  well 
over  1,000  files  the  White  House  had  on 
individuals.  But  the  FBI  files  were  cer- 
tainly an  abuse  of  power.  The  408  were 
almost  all  on  Republicans.  So  if  it  was 
not  political,  why  were  they  only  in- 
vestigating Republicans?  Why  were 
they  investigating  individuals  who  had 
not  had  access  to  the  White  House  In 
over  a  year  or  longer? 

These  files  were  requested  in  Decem- 
ber 1993  and  early  1994,  all  upon  Repub- 
licans who  left  the  White  House  at 
least  a  year  earlier.  These  were  for  per- 
manent access  to  the  White  House  so 
they  would  have  open  access  to  come 
and  go  as  you  please.  The  Individuals 
whose  FBI  files  were  collected  did  not 
need  permanent  access  to  the  White 
House.  They  could  get  a  visitor's  pass 
like  anybody  here  can.  If  you  go  visit 
the  White  House  or  if  you  have  a  spe- 
cial guest,  you  get  a  pass  for  a  day. 
You  do  not  need  an  FBI  background 
check  for  a  visitor's  pass.  But  a  back- 
ground check  was  requested  by  the 
White  House  for  these  at  least  408  indi- 
viduals. 

This  is  a  real  abuse  of  power.  A  real 
abuse  of  power.  Maybe  an  egregious 
abuse  of  power.  It  is  particularly  egre- 
gious that  the  White  House  requested 
the  FBI  file  on  Billy  Dale  whom  they 
previously  fired.  Yet,  not  only  did  they 
fire  him,  but  they  prosecuted  him  and 
persecuted  him  and  wanted  to  try  to 
justify  their  firing  of  him.  They  did  not 
have  a  good  reason  to  fire  him  except 
maybe  to  replace  him  with  some  cro- 
nies. So  they  tried  to  justify  their  fir- 
ing of  him  by  pulling  in  the  FBI.  That 
is  an  abuse  of  power,  and  certainly 
should  be  reviewed. 

But  when  we  find  out  now  that  they 
requested  the  files  of  408  others,  and 
they  were  in  the  hands  of  not  national 
security  people,  they  were  In  the  hands 
of  Mr.  Livingstone  and  Mr.  Marceca, 
two  people  who  would  be  charitably  de- 
fined as  political  hacks,  hatchet  men, 
people  who  wanted  to  dig  up  dirt  on  op- 
ponents, and  did  that  In  past  cam- 
paigns, and  had  access  to  private  files 
which  could  destroy  the  lives  and  ca- 
reers of  individuals,  that  is  unbeliev- 
able. And  it  happened,  happened  in  this 
administration.  For  President  Clinton 
to  say  it  was  a  bureaucratic  snafu  I 
think  belittles  the  intelligence  of  the 
American  people. 

Mr.  President,  when  Senators  receive 
an  FBI  file — it  is  done  very  seldom.  I 
have  only  done  it  a  couple  times,  a  few 
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have  had  an  FBI  file 
TBI  file  has  also  been 
accompanied  by  ai  i  FBI  agent  or  a  staff 
member  with  part  icular  security  clear- 
ance. That  file  dods  not  leave  the  pres- 
agent  or  that  staff 
member  with  special  clearance.  I  can- 
not Xerox  It.  I  cannot  photocopy  it.  I 
from  it.  I  cannot  do 
I  cannot  pick  some- 
body and  say.  here  is  what  it  says.  I 
can  read  it  and  hand  it  back.  That  file 
does  not  leave  th(  \  presence  of  an  FBI 
agent  or  that  spec:  al  staff  member. 

That  file,  when  i  t  leaves  my  office,  is 
returned  to  a  locked  vault.  It  is  not  ob- 
tainable or  acceaiible  by  anyone.  To 
think  that  the  Wiite  House  obtained 
hundreds  and  evidently  were  trying  to 
get  hundreds  mori.  had  those  in  not  a 
secure  area,  not  In  an  area  that  was 
protected,  under  tae  control  of  a  couple 
of  political  hacks,  jfor  whatever  reason, 
is  really  not  accej  table.  We  would  not 
have  found  out  tliis  information  if  it 
had  not  been  for  the  House  of  Rep- 
resentatives and  their  threatening  con- 
tempt-of-Congress  action  against  this 
administration. 

So,  Mr.  President,  it  is  with  real  re- 
gret, but  when  I  read  the  President's 
quote  of  January  4,  1993,  which  says,  "I 
promise  the  most  ethical  administra- 
tion in  the  history  of  the  Republic,"  I 
just  laugh.  This  may  be  the  most  un- 
ethical administrition.  It  certainly 
bnngs  back  compsrisons  to  Watergate 
and  the  Nixon  administration.  But  this 
administration  may  even  exceed  some 
of  the  abuses  of  piwer  that  transpired 
at  that  time.  I  do  pot  say  that  lightly. 
It  is  with  real  regr*t. 

Mr.  President,  ijjust  urge  the  White 
House  to  begin  cooperating,  as  the 
President  said  that  he  would.  They 
have  yet  to  date  ta  release  all  informa- 
tion that  the  House  committee  has  re- 
quested. We  still  do  not  know  who 
hired  Mr.  Livingstone.  We  do  not  know 
what  are  in  the  files  Mr.  Marceca  has. 
Mr.  Marceca  has  taken  the  fifth.  He  re- 
fused to  testify  bafore  a  Senate  com- 
mittee. That  is  iis  right  to  do  so. 
Maybe  the  White  House  should  encour- 
age him,  "No,  donjt  take  the  fifth.  Go 
ahead  and  tell  everything  you  know. 
Release  the  inforniation.  Let's  see 
what  was  on  your  iisc  that  has  all  this 
information  on  Republicans,  and  so  on. 
Let  the  informatilDn  come  out.  Let's 
find  out  the  truth. 'f 

Let  us  find  outj  the  truth  on  Mrs. 
Clinton's  commodity  trading.  How  did 
she  make  a  profit  that  goes  from  $1,000 
to  $100,000  in  10  rionths?  We  need  to 
find  out  answers  to  that.  What  did  hap- 
pen to  the  billing  records  or  to  the 
Rose  Law  Firm  j  Whitewater  billing 
records  thj 
for  2  years? 


records  that  were  tin  the  White  House 


We  need  answers 
heard  Mr.  Clinton 


to  these  questions.  I 
say,  "I  hope  we  find 


out  the  answers."  :  Jut  the  White  House 
really  has  not  co  >perated.  Certainly, 
they  have  not  bedn  the  most  ethical 


administration  in  the  history  of  the 
Republic.  Quite  the  contrary,  they  may 
be  the  most  unethical  aidministration 
in  the  history  of  the  Republic.  I  yield 
the  floor. 

Mr.  CO"VERDELL  addressed  the 
Chair. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  CO"VERDELL.  In  just  a  moment  I 
am  going  to  jaeld,  but  I  first  want  to 
thank  the  assistant  majority  leader  for 
the  contributions  he  has  made  in  the 
grave  questions  that  are  hanging  over 
Washington  here  today.  As  usual  he 
has  done  it  in  an  exemplary  manner. 

I  am  going  to  read  one  more  quote, 
and  then  I  am  going  to  yield  to  the 
Senator  from  Idaho.  This  is  in  the 
Washington  Post,  Wednesday,  July  3.  It 
says: 

It  doesn't  get  any  better  with  Anthony 
Marceca.  the  on-loan  Army  civilian  who  Im- 
properly requisitioned  and  reviewed  more 
than  700  FBI  files.  Mr.  Marceca.  It  now  turns 
out,  wasn't  retained  at  the  White  House  fol- 
lowing his  6-month  stint.  'A^aln  from  Mr. 
Kennedy's  deposition:  "Tony's  backgrround 
had  come  in,  and  there  were  some  problems 
revealed  with  it  that  made  me  think  it 
mlg-ht  be  better  If  he  kind  of  went  back  to 
where  he  was."  And  Mr.  Marceca  did.  But  he 
returned  to  Mr.  Livingstone's  White  House 
office  long  enough,  reportedly,  to  gain  unau- 
thorized access  to  his  own  FBI  file,  which  en- 
abled him  to  sue  two  sources  he  believed  pro- 
vided negative  testimony  against  him.  What 
a  pair. 

So  the  Washington  Post  is  saying. 
What  a  pair  Tony  Marceca  and  Mr.  Liv- 
ingstone have  turned  out  to  be.  It  is  be- 
yond comprehension  that  these  people 
would  be  at  the  center  of  security  in 
the  White  House  of  the  United  States 
of  America. 

Mr.  President.  I  srield  up  to  5  minutes 
to  the  Senator  from  Idaho. 

Mr.  KEMPTHORNE.  I  thank  the  Sen- 
ator from  Georgia  for  his  efforts  today. 
Mr.  President.  I  will  address  this  issue 
from  the  aispect  of  the  type  of  security 
and  sensitivity  that  surrounds  an  indi- 
vidual FBI  file.  Federal  Bureau  of  In- 
vestigation. I  come  at  it  as  a  member 
of  the  Senate  Armed  Services  Connmlt- 
tee. 

From  time  to  time,  it  was  my  respon- 
sibility to  review  the  FBI  file  of  a 
nominee  who  would  be  coming  forward 
for  Senate  confirmation.  When  I  review 
that  file,  it  would  be  done  in  the  pri- 
vacy of  my  office.  No  staff  members 
were  allowed  to  be  present.  Those  are 
the  rules  under  which  we  must  operate. 
The  individual  bringing  the  sealed  file 
over— in  this  case,  it  would  be  from  the 
White  House  general  counsel,  or  it 
could  be  an  FBI  agent — remains  in  the 
room  with  the  individual  Senator  as  we 
review  this  extremely  sensitive  mate- 
rial. 

Now,  what  tjrpe  of  material  is  in 
there?  It  can  include  the  tax  informa- 
tion of  the  person  that  has  been  re- 
viewed, the  personal  finances  back  just 
as  f 2U-  as  you  want  to  go,  the  credit  his- 
tories  of  the   individual.   If  you   had 


some  problems  in  the  past  with  your 
credit,  if  you  had  some  areas  that  have 
been  a  problem,  they  are  identified. 
The  international  travel  which  you 
have  taken:  Where  have  you  been,  why 
were  you  there,  who  did  you  see?  The 
education,  of  course,  including  your 
college  and  high  school  grades;  your 
work  history:  your  health. 

I  spoke  to  a  highly  successful  profes- 
sional who  has  had  to  have  an  FBI  file 
constructed  on  his  behalf  only  to  have 
him  contacted  and  asked.  "Well,  have 
you  had  a  mental  disorder  in  the  past, 
in  fact,  at  the  age  of  18?"  This  individ- 
ual has  to  think  and  say,  "Well,  at  one 
time  I  went  in  and  because  of  stress 
that  we  were  going  through,  work  re- 
lated," the  individual  is  a  workaholic, 
the  physician  had  put  down  mental  ex- 
haustion. Is  that  what  is  recorded, 
then,  as  a  mental  disorder  in  this  file? 

How  many  Americans  would  like  to 
have  interviews  conducted  among  their 
neighbors  and  among  their  coworkers 
and  friends,  again,  for  as  many  years 
back?  Do  you  think  perhaps  somewhere 
in  that  history  there  is  somebody  that 
may  have  a  beef,  somebody  that  maybe 
does  not  think  you  are  just  as  good  as 
others  may  think  you  are?  They  can 
share  that,  and  none  of  these  have  to 
be  corroborated  or  substantiated,  but 
they  go  into  those  files.  That  is  how 
sensitive  this  material  is. 

Now,  I  have  described  for  you  the 
process  that  an  individual  Member  of 
the  Senate  goes  through  when  called 
upon  to  review  an  FBI  file,  one  file. 
Now,  how  in  the  world  do  we  make  this 
quantum  jump  that  someone  who  was  a 
political  operative,  that  nobody  in  the 
White  House  can  now  determine  who- 
ever hired  this  person,  can  call  up  the 
Federal  Bureau  of  Investigation,  prob- 
ably one  of  the  most  highly  regarded 
law  enforcement  agencies  of  the  entire 
world,  to  have  some  political  operative 
call  the  FBI  and  say.  "I  want  these 
files."  Not  just  one  file,  two  files,  but 
as  has  been  substantiated,  hundreds  of 
files,  hundreds  of  files. 

If  I  were  a  member  of  the  Federal  Bu- 
reau of  Investigation,  I  would  feel  that 
my  entire  credibility  was  being  ques- 
tioned, that  this  sort  of  political  oper- 
ation has  somehow  clouded  over  that 
law  enforcement  agency.  I  believe  that 
not  only  does  it  question  the  credibil- 
ity of  the  Federal  Bureau  of  Investiga- 
tion, but  I  think  it  has  created  an  enor- 
mous cloud  over  the  people's  house,  the 
White  House  of  the  United  States  of 
America,  where  political  operatives 
have  access  to  those  files  of  the  Fed- 
eral Bureau  of  Investigation,  and  no- 
body knows  how  it  happened  or  how 
that  person  was  hired.  Yet,  that  person 
is  the  director  of  personnel  security  for 
the  White  House.  Something  is  wrong. 
Something  is  very,  very  wrong. 

I  yield  the  floor. 

Mr.  COVERDELL.  Mr.  President,  I 
thank  the  Senator  from  Idaho.  I  think 
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he  has  added  a  very  important  ingredi- 
ent. While  many  citizens,  I  think,  un- 
derstand how  sensitive  the  FBI  files 
are  by  their  nature,  that  it  is  a  collec- 
tion of  truth  and  gospel,  nevertheless, 
recorded  in  the  files,  he  has  hit  on  a 
very  sensitive  nerve,  that  by  discussing 
what  is  on  the  inside  of  those  files  he  is 
telling  all  American  citizens  how  very, 
very  sensitive  these  files  are  and  how 
damaging  they  can  be.  and  for  those 
reasons  the  FBI  has  traditionally 
guarded  these  files  jealously,  which  is 
why  I  will  refer  to  that  in  a  minute, 
why  Director  Freeh  is  so  disturbed 
about  circumstances  that  have  oc- 
curred here.  I  thank  the  Senator  from 
Idaho. 

Mr.  President,  I  have  been  in  the 
mood  to  quote  newspapers  here  this 
afternoon.  I  have  a  copy  of  today's 
Washington  Times.  It  has  a  photograph 
of  the  Vice  President  announcing  his 
bid  for  President  in  1988.  The  heading 
is,  "Oh,  That  Guy:  The  Controversy 
Surrounding  Filegate  Will  Undoubt- 
edly Intensify  This  Week  as  Congress 
Reconvenes  After  the  Fourth  of  July 
Recess."  It  goes  on  to  say  that  the  Vice 
President  doesn't  recall  much  about 
his  1988  campaign  as  it  relates  to  Mr. 
Livingstone.  He  does  offer  that  the  ad- 
vance man  i)erformed  well  in  his  du- 
ties, but  the  picture  is  most  interesting 
because  it  is  the  Vice  President  and 
Mrs.  Gore,  one  other  fellow,  and  Mr. 
Livingstone,  right,  front  and  center. 

Mr.  President,  in  the  testimony  that 
we  have  heard  this  morning  or  the 
statements  that  have  been  made  time 
and  time  again,  we  refer  to  the  number 
of  files,  which,  as  I  said,  went  from  300 
to  400  to  600  to  700.  and  now  I  have  seen 
a  figure  of  900.  I  believe,  as  important 
as  the  discussion  is  about  what  was 
going  on  at  the  White  House,  is  the 
question,  what  was  going  on  at  the 
Federal  Bureau  of  Investigation? 

I  cite  in  this  June  14  for  immediate 
release  from  the  Office  of  the  Director 
of  the  Federal  Bureau  of  Investigation: 
"The  FBI  inquiry  has  also  discovered 
Director  Freeh  said  that  the  White 
House  has  identified  408  files  sought 
and  received  by  the  White  House  with- 
out jurisdiction.  Freeh  said  those  files 
had  been  voluntarily  surrendered  by 
the  White  House  to  the  FBI,"  and  it 
goes  on  with  a  series  of  numbers. 

My  question  is,  after  intense  "in- 
quiry" of  the  Federal  Bureau  of  Inves- 
tigation, how  is  it  that  the  number  of 
files  certified  by  the  FBI  that  were 
turned  over  to  the  White  House  is  not 
the  right  number?  One  would  think 
after  ordering  sweeping  new  measures 
to  protect  sensitive  background  inves- 
tigation files  and  an  inquiry  in  the  FBI 
itself  that  by  now  there  would  be  no 
question  as  to  the  number  of  files  that 
had  been  obtained  by  the  White  House 
from  the  FBI. 

I  hope  that  the  appropriate  commit- 
tees of  jurisdiction  will  pursue  answers 
from  the  FBI  as  to  how  in  the  world. 


given  the  long  history  and  the  depth  of 
the  sensitivity  of  these  files,  how  in 
the  world  a  siren  would  not  go  off  by 
the  time  you  had  gotten  to  hundreds 
and  hundreds  of  these  files  leaving  the 
FBI. 

I  want  to  read  another  statement  or 
two  from  this  report,  and  then  I  am 
going  to  yield  my  time  back.  I  know 
the  Senator  from  Virginia  is  anxious  to 
do  a  statement  in  morning  business.  I 
will  not  be  but  a  minute  or  two  longer. 

It  Is  Important  to  note.  Director  Freeh 
said,  that  the  FBI  report  contains  this  find- 
ing on  the  files  requested  by  and  given  to  the 
White  House.  Among  the  unquestionably  un- 
justified acquisitions  were  reports  relating 
to  discharged  travel  office  employees.  Billy 
Ray  Dale  and  Bamaby  Brasseux.  Director 
Freeh  ordered  the  Inquiry  on  learning  a  week 
ago  that  the  Wlilte  House  requested  and  re- 
ceived a  background  file  of  Dale,  a  former 
White  House  travel  director,  months  after  he 
was  fired.  This  does  not  sound  like  an  arbi- 
trary bureaucratic  error,  particularly  In 
light  of  the  difficulties  the  'White  House  has 
had  with  Mr.  Dale. 

The  FBI  Inquiry  was  expanded  when  It  was 
learned  that  the  White  House  earlier— the 
Clinton  administration— also  requested  and 
received  a  large  number  of  files  on  officials 
In  the  previous  Bush  administration  and 
other  persons.  In  addition,  the  FBI  learned 
the  White  House  requested  and  received  the 
FBI  file  on  a  second  discharged  travel  em- 
ployee, Brasseux. 

I  am  reading  directly  from  the  mate- 
rial given  to  the  public  by  the  Federal 
Bureau  of  Investigation. 

It  says: 

In  the  past,  the  FBI  routinely  filled  White 
House  requests  for  copies  of  previous  back- 
ground files  without  checking  to  see  if  there 
were  pending  criminal  Investigations  of  the 
subject.  Under  new  procedures,  there  will  be 
checks  on  all  subjects  to  determine  If  there 
are  criminal  investigations.  Director  Freeh 
said  It  Is  now  clear  that  the  system  was  very 
vulnerable  to  misuse  and  that  government 
officials,  over  several  decades.  Including 
himself,  had  not  provided  adequate  oversight 
of  the  system,  resulting  now  in  violations  of 
privacy. 

In  addition,  Mr.  President,  we  cur- 
rently have  letters  from  the  House 
committee  chairman  on  ways  and 
means  to  the  Internal  Revenue  Depart- 
ment, IRS,  the  Commissioner,  to  deter- 
mine if  any  of  the  data  with  regard  to 
confidential  tax  matters  is  in  this  ma- 
terial, because  if  it  is,  that  is  a  felony. 
Thorough  clarification  should  be  forth- 
coming from  the  Internal  Revenue 
Service  to  comfort  us  that  none  of  this 
information  that  was  so  willy-nilly  dis- 
tributed throughout  the  White  House 
found  its  way  into  their  hands,  includ- 
ing material  from  the  Internal  Revenue 
Service. 

So,  as  has  been  demonstrated  here 
this  afternoon,  there  are  a  host  of  le- 
gitimate questions  that  have  deep 
meaning  with  regard  to  the  protection 
of  the  rights  of  individual  citizens  in 
these  United  States  of  America. 

Mr.  President,  with  that,  I  conclude 
my  remarks  and  yield  back  any  time 
remaining  that  was  dedicated  to  my 
control. 


Mr.  ROBB  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

(The  remarks  of  Mr.  Robb  and  Mr. 
Mo'SfNiHAN  pertaining  to  the  submission 
of  Senate  Resolution  276  are  located  in 
today's  Record  under  "Submissions  of 
concurrent  and  Senate  resolutions.") 


FAREWELL  TO  PATTY  DEUTSCHE 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  say  farewell  to  my  legislative 
assistant,  Patty  Deutsche.  She  has 
been  with  me  for  over  7  years  and  I  will 
certainly  miss  her. 

She  arrived  in  my  office  with  almost 
no  knowledge  of  Montana  but  quickly 
became  one  of  us.  It  did  not  take  long 
for  her  to  figure  out  that  60  miles  on  a 
map  did  not  necessarily  mean  a  car 
ride  of  60  minutes.  And  since  she  began 
as  my  scheduler,  that  was  important. 
She  ran  my  life  for  2  years — both  in  the 
office  and  on  the  road — and  made  my 
new  life  in  Washington,  DC,  that  much 
easier. 

When  she  moved  to  the  legislative 
side,  I  knew  she  would  attack  the 
issues  with  just  as  much  energy  and 
competence.  Though  the  issues  she 
handled  fell  under  committees  on 
which  I  did  not  serve,  they  tended  to  be 
the  hot  topics.  From  health  care  to 
welfare,  Medicare  to  Social  Security, 
small  business  to  labor  unions,  veter- 
ans and  the  aging  to  abortion,  edu- 
cation and  family  issues — she  learned 
the  issues,  knew  them  well,  and  was  al- 
ways my  dependable  source  when  I 
needed  an  update.  She  had  her  finger 
on  the  pulse  here  in  the  District  of  Co- 
lumbia and  her  finger  on  the  pulse  in 
Montana  and  I  know  my  constituents 
appreciated  that  and  benefited  from 
that. 

Being  a  Califomian  in  Montana  is 
not  easy,  but  she  was  quickly  accepted 
by  even  the  most  ardent  Montana  na- 
tives. They  never  had  an  opportunity 
to  question  her  loyalties.  She  worked 
for  Montana  and  Montana's  residents 
as  if  it  were  her  own  home  State. 

After  5  years  handling  these  many 
legislative  issues,  she  has  accomplished 
a  lot.  She  has  been  instrumental  in 
promoting  rural  health  care,  from  the 
fight  over  health  care  reform  in  1994  to 
the  promotion  of  telemedicine.  She  has 
helped  me  fight  for  small  businesses — 
and  that  is  crucial  to  my  State.  And 
she  has  always  been  a  voice  of  reason 
when  it  comes  to  questions  of  morals, 
ethics,  family  values,  aind  what  is 
right.  I  have  teased  her  about  being  to 
the  right  of  Attila,  but  I  always  knew 
I  could  count  on  her  opinion  to  be  well 
thought  out,  strong,  and  conservative. 

But  aside  from  her  tremendous  dedi- 
cation to  her  work,  her  sense  of  humor 
will  be  missed.  She  brought  levity  to 
stressful  times.  Her  counseling  chair 
was  always  available,  not  just  to  me 
but  to  other  staff  as  well.  Whether  pro- 
viding an  open  ear,  objective  advice  or 
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a  funny  story.  Pa 
time  for  others  as 
done. 

Mr.  President, 
norm  on  the  Hill 
long  as  7  years 
lucky  to  have  Patt^ 
since    I    first 
though  I  will 
knows  she  will 
here  and  in  Montata 
Louisville,  KY,  to 
government  relations 
And  I  hope  they 
they  are  getting 
doubt  that  she 
job  and  that 
her. 

Patty  Deutsche 
and  she   has  served 
know   the   folks 
built    relationship^ 
Country    will    fee 
Patty  is  the  t3rpe 
nurture    those   re 
she  represents 
just  the  way  she  is 

Today  is  her  last 
and  she  will  soon 
wish  her  the  best 
happiness  in  the 
Patty. 


ty  managed  to  find 
well  as  get  her  work 

longevity  is  not  the 

ind  keeping  staff  as 

rare.   I  have  been 

on  my  staff  almost 

in    town.    And 

mi$s  her  terribly,   she 

have  a  home 

She  is  moving  to 

be  the  manager  of 

for  Vencor,  Inc. 

reilize  what  a  treasure 

:  n  Patty.  I  have  no 

embrace  her  new 

Louisville  will  embrace 


will 


vrith 


THE  VERY  BAD 

Mr.   HELMS.   M4 
close  of  business, 
the        Federal 
$5,153,659,808,407.00 

On  a  per  capita 
woman,    and    chile 
519,429.74  as  his  o' 
debt. 


CONCLUSION 


The  PRESIDING 
business  is  closed. 


SMALL 

PROTEcnoi  r 


The    PRESEDINO 
the  previous  order. 
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has  served  me  well 

Montana   well.   I 

whom   she   has 

in    the    Big    Sky 

her    absence,    but 

that  will  continue  to 

litionships,   whether 

Montana  or  not.  That  is 

day  working  for  me 
l^ave  for  Kentucky.  I 

of  luck  and  all  the 
wlorld.  God  bless  you. 


Sec. 

Sec. 
Sec. 


Sec. 


DEBT  BOXSCORE 

President,  at  the 
Friday,  July  5,  1996, 
debt 


stood 


at 


basis,  every  man. 
in  America  owes 
her  share  of  that 


OF  MORNING 


bus:  NESS 


OFFICER.  Morning     Sec.  1206 


BUSINESS 


JOB 
ACT  OF  1996 


OFFICER.    Under 
the  Senate  will  now 


proceed  to  the  consideration  of  H.R. 
3448,  which  the  clerk  will  report. 

The  assistant  le^slative  clerk  read 
as  follows: 


A  bill  (HJl.  3448) 
small  businesses,  to 
opportunities,  to  Incr 
of  workers,  to  amer 
Act  of  1947  relating 


provide  tax  relief  for 

itect  jobs,  to  create 

iase  the  take  home  pay 

the  Portal-to-Portal 

the  payment  of  wages 


to  employees  who  use]  employers  owned  vehi- 
cles, and  to  amend  th^  Fair  Labor  Standards 
Act  of  1938  to  Increafee  the  minimum  wage 
rate  and  to  prevent  job  loss  by  providing 
flexibility  to  employ  srs  in  complying  with 
minimum  wage  and  jvertlme  requirements 
under  that  Act.  ' 

The  Senate  proceeded  to  consider  the 
bill  which  had  beefa  reported  from  the 
Committee  on  Finince  with  an  amend- 
ment: as  follows: 


H.R.  3448 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 
SECTION  1.  SHORT  TTTLE:  TABLE  OF  CONTENTS. 

(a)  Short  Tttle.— This  Act  may  be  cited 
as  the  "Small  Business  Job  Protection  Act 
of  1996". 
(b)  Table  of  Contents.— 
TITLE  I— SMALL  BUSINESS  AND  OTHER 
TAX  PROVISIONS 
Sec.  1101.  Amendment  of  1986  Code. 
Sec.  1102.  Underpayments  of  estimated  tax. 
Subtitle  A— Expensing;  Etc. 

1111.  Increase  in  expense  treatment  for 
small  businesses. 

1112.  Treatment  of  employee  tips. 

1113.  Treatment  of  dues  paid  to  agricul- 
tural or  horticultural  organiza- 
tions. 

1114.  Clarification   of  employment  tax 

status  of  certain  fishermen. 
Sec.  1115.  Modifications  of  tax-exempt  bond 

rules  for  flrst-tlme  farmers. 
Sec.  1116.  Newspaper  distributors  treated  as 

direct  sellers. 
Sec.  1117.  Application  of  Involuntary  conver- 
sion rules  to  presldentlally  de- 
clared disasters. 
Sec.  1118.  Class  life  for  gas  station  conven- 
ience stores  and  similar  struc- 
tures. 
Sec.  1119.  Treatment  of  abandonment  of  les- 
sor   Improvements    at    termi- 
nation of  lease. 
Sec.  1120.  Deductibility  of  business  meal  ex- 
penses for  certain  seafood  proc- 
essing facilities. 
Sec.  1121.  Clarification  of  tax  treatment  of 

hard  elder. 
Sec.  1122.  Special    rules   relating   to   deter- 
mination   whether    Individuals 
are  employees  for  purposes  of 
employment  taxes. 
Subtitle  B— Extension  of  Certain  Expiring 
Provisions 
Sec.  1201.  Work  opportunity  tax  credit. 
Sec.  1202.  Employer-provided  educational  as- 
sistance programs. 
Research  credit. 
Orphan  drug  tax  credit. 
Contributions  of  stock  to  private 

foundations. 
Extension  of  binding  contract  date 
for  biomass  and  coal  facilities. 
Sec.  1207.  Moratorium  for  excise  tax  on  dle- 
sel  fuel  sold  for  use  or  used  in 
dlesel-powered  motorboats. 
Subtitle  C— Provisions  Relating  to  S 
Corporations 

1301.  S  corporations  permitted  to  have 
75  shareholders. 

1302.  Electing  small  business  trusts. 

1303.  Expansion  of  post-death  qualifica- 

tion for  certain  trusts. 

Sec.  1304.  Financial  institutions  permitted 
to  hold  safe  harbor  debt. 

Sec.  1305.  Rules  relating  to  Inadvertent  ter- 
minations and  Invalid  elec- 
tions. 

Sec.  1306.  Agreement  to  terminate  year. 

Sec.  1307.  Expansion  of  post-termination 
transition  period. 

Sec.  1308.  S  corporations  permitted  to  hold 
subsidiaries. 

Sec.  1309.  Treatment  of  distributions  during 
loss  years. 

Sec.  1310.  Treatment  of  S  corporations  under 
subchapter  C. 

Sec.  1311.  Elimination  of  certain  earnings 
and  profits. 

Sec.  1312.  Carryover  of  disallowed  losses  and 
deductions  under  at-risk  mles 
allowed. 


Sec.  1203 
Sec.  1204 
Sec.  1205 


Sec. 

Sec. 
Sec. 


Sec. 


Sec.  1315. 
Sec.  1316. 


1313.  Adjustments  to  basis  of  inherited 
S  stock  to  reflect  certain  Items 
of  Income. 
Sec.  1314.  S   corporations  eligible  for  rules 
applicable  to  real  property  sub- 
divided   for    sale    by    noncor- 
porate taxpayers. 
Financial  institutions. 
Certain  exempt  organizations  al- 
lowed to  be  shareholders. 
Sec.  1317.  Effective  date. 

Subtitle  D— Pension  Simplification 

CHAPTER  1— SLMPUFIED  DiSTRffiUTION  RULES 

Sec.  1401.  Repeal  of  5-year  income  averaging 
for  lump-sum  distributions. 

Sec.  1402.  Repeal  of  S5.000  exclusion  of  em- 
ployees' death  benefits. 

Sec.  1403.  Simplified  method  for  taxing  an- 
nuity distributions  under  cer- 
tain employer  plans. 

Sec.  1404.  Required  distributions. 

Chapter  2— Lncreased  access  to 

retire.ment  plans 

subchapter  a— simple  savings  plans 

Sec.  1421.  Establishment  of  savings  incen- 
tive match  plans  for  employees 
of  small  employers. 

Sec.  1422.  Extension  of  simple  plan  to  401(k) 
arrangements. 

SUBCHAPTER  B— OTHER  PROVISIONS 

Sec.  1426.  Tax-exempt  organizations  eligible 
under  section  401(k). 

Sec.  1427.  Homemakers  eligible  for  full  IRA 

deduction. 
CHAPTER  3— Nondiscrimination  Provisions 

Sec.  1431.  Definition  of  highly  compensated 
employees;  repeal  of  family  ag- 
gregation. 

Sec.  1432.  Modification  of  additional  partici- 
pation requirements. 

Sec.  1433.  Nondiscrimination  rules  for  quail- 
fled  cash  or  deferred  arrange- 
ments and  matching  contribu- 
tions. 

Sec.  1434.  Definition  of  compensation  for 
section  415  purposes. 

CHAPTER  4— MISCELLANEOUS  PROVISIONS 


Sec.  1441. 

Sec.  1442. 

Sec.  1443. 

Sec.  1444. 

Sec.  1445. 
Sec.  1446. 

Sec.  1447. 

Sec.  1448. 
Sec.  1449. 


Sec.  1450. 
Sec.  1451. 


Sec.  1452. 


Sec.  1453. 
Sec.  1454. 
Sec.  1455. 


Plans  covering  self-employed  indi- 
viduals. 

Elimination  of  special  vesting  rule 
for  multiemployer  plans. 

Distributions  under  rural  coopera- 
tive plans. 

Treatment  of  governmental  plans 
under  section  415. 

Uniform  retirement  age. 

Contributions  on  behalf  of  dis- 
abled employees. 

Treatment  of  deferred  compensa- 
tion plans  of  State  and  local 
governments  and  tax-exempt 
organizations. 

Trust  requirement  for  deferred 
compensation  plans  of  State 
and  local  governments. 

Transition  rule  for  computing 
maximum  beneflts  under  sec- 
tion 415  limitations. 

Modiflcatlons  of  section  403(b). 

Waiver  of  minimum  period  for 
joint  and  survivor  annuity  ex- 
planation before  annuity  start- 
ing date. 

Repeal  of  limitation  in  case  of  de- 
fined benefit  plan  and  defined 
contribution  plan  for  same  em- 
ployee: excess  distributions. 

Tax  on  prohibited  transactions. 

Treatment  of  leased  employees. 

Uniform  penalty  provisions  to 
apply  to  certain  pension  report- 
ing requirements. 
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Sec.  1456.  Retirement  benefits  of  ministers  Sec.  2.  Proper  compensation  for  use  of  em-  SEC.  ma  treatment  of  dues  paid  to  agri- 

not  subject  to  tax  on  net  earn-                           ployer  vehicles.  r Yb^^ViJivs^  horticultural  OR- 

ings  from  self-employment.  Sec.  3.  Effective  date.  rr.vr.o.Tm-,r     i».t,^„  .;io  rH.fi„i„<, 

Sec.  1457.  Model  forms  for  spousal  consent  Sec.  4.  Minimum  wage  Increase.  ,,„i,,,f?^r:e.„iL     ;^ok?«     .i.i^-,    ^ 

and    qualified    domestic    rela-  Sec.  5.  Fair  Labor   Standards   Act  Amend-  ^^^^^i^^^'^.^^.^fi^^f ,,  ^^il  iw„'^*L  *' 

tions  forms.                                                            ments.  amended  by  adding  at  the  end  the  following 

Sec.  1458.  Treatment   of   length   of  service       TITLE  I— SMALL  BUSINESS  AND  OTHER  -.(d)  treatment  of  Dl-es  of  Agricultural 
awards  to  volunteers  perform-                             TAX  PROVISIONS  OR  HORTICULTURAL  ORGANIZATIONS.- 
ing  fire  fighting  or  prevention  ^^  ^^^^  amendment  OF  1986  code.  "(1)  Lv  GENERAL.-If- 
servlces,     emergency     medical        Except  as   otherwise   expressly   provided,  "(A)  an  agricultural  or  horticultural  orga- 
c       ,^«i   T^off'T^^^^^Ji^t^  of^ni?n^t'^!fnH'  Whenever  In  this  title  an  amendment  or  re-  nidation    described   in   section   501(c)(5)   re- 
Sec.  1459.  Date  for  adoption  of  plan  amend-  ^^^  ^^  expressed  in  terms  of  an  amendment  Quires  annual  dues  to  be  paid  in  order  to  be 
"^®°'*-  to,  or  repeal  of,  a  section  or  other  provision,  a  member  of  such  organization,  and 
Subtitle  E— Revenue  Offsets  ^jjg  reference  shall  be  considered  to  be  made  "(B)  the  amount  of  such  required  annual 
Part  I— General  Provisions  to  a  section  or  other  provision  of  the  Inter-  dues  does  not  exceed  5100, 
Sec.  1601.  Modifications  of  Puerto  Rico  and  nal  Revenue  Code  of  1986.  In  no  event  shall  any  portion  of  such  dues  be 
possession  tax  credit.  SEC  1102.  underpayments  of  estimated  tax.  treated  as  derived  by  such  organization  from 
Sec.  1602.  Repeal  of  exclusion  for  Interest  on        No  addition  to  the  tax  shall  be  made  under  an  unrelated  trade  or  business  by  reason  of 
loans  used  to  acquire  employer  section  6654  or  6655  of  the  Internal  Revenue  any  benefits  or  privileges  to  which  members 
securities.  Code  of  1986  (relating  to  failure  to  pay  estl-  of  such  organization  are  entitled. 
Sec.  1603.  Repeal  of  exclusion  for  punitive  mated    tax)    with    respect    to    any    under-  "(2)  Indexation  of  jioo  amount.— In  the 
damages.  payment  of  an  installment  required  to  be  case  of  any  taxable  year  beginning  in  a  cal- 
Sec.  1604.  Extension  and  phasedown  of  lux-  paid  before  the  date  of  the  enactment  of  this  ^^^^  year  after  1995.  the  SlOO  amount  in 
ury  passenger  automobile  tax.  Act  to  the  extent  such  underpayment  was  Paragraph    (1)    shall.be    increased    by    an 
Sec.  1605.  Termination  of  future  tax-exempt  created  or  Increased  by  any  provision  of  this  amount  equal  to— 

bond   financing   for   local   fur-  title.  "(A)  SlOO.  multlpUed  by 

nishers  of  electricity  and  gas.                          SubtiUe  A-ExDcnsine-  Etc  "^^i  ^^l  cost-of-Uvlng  adjustment  deter- 

Sec   1606   Repeal    of    financial    institution                    SubuUe  A-Expensmg;  Etc.     ^  mined  under  section  1(f)(3)  for  the  calendar 

?^nsltion  rule  to  interest  alio  SEC  1111.  INCR^^EO.  e^^t^tbeaiment  year  in  which  the  taxable  year  begins,  by 

cation  rules                                                             for  SMAU.  businesses.  substituting    -calendar   year    1994'    for    'cal- 

Sec.  16(r7.  Extension  of  airport  and  airway      /»>  ,G5?f^,  ^f^'^r^f  ff  *h^  lJit?L'f?:  ^^'^  ^t^  ^^i.^°  subparagraph  (B)  thereof 
trust  fund  excise  taxes  tlon  179(b)  (relating  to  dollar  limitation)  is  "(3)    Dues.— For    purposes    of    this    sub- 
Sec.  1608.  Basis  adjustment  to  property  held  amended  to  read  as  follows:  section,  the  term  'dues'  means  any  payment 
os^.  1^.  a^^^^^»^^u^^vAj^v'^<jv<=^^^^^^^        .,^j    DOLLAR    LIMTTATION.-The    aggregate  (whether  or  not  designated  as  dues)  which  is 

corporation      is      replacement  ^'^^  which  may  be  taken  into  account  under  required  to  be  made  In  order  to  be  recognized 

oronertv      under      involuntary  subsection  (a)  for  any  taxable  year  shall  not  by  the  organization  as  a  member  of  the  orga- 

rnnvpr<5ioTi  ru!«><;  exceed  the  following  applicable  amount:  nlzation.". 

sec.  1609.  Extension  of  withholding  to  cer-        "^^^^^^^^  -"                 ^^  ^^^^  ^^  bf  Tu^tSon^a^^hliT^^plyT^^b^e^ 

tain  gambling  winnings.                          begins  in;                                       amountiK  ^„__  hi-.,  „<_„  ^fter  December  31   1994 

sec.  1610.  Treatment    of   certain    Insurance              1997  8.000  '^.^I'^j^S^^^o^^^^^  ^^ 

contracts  on  retired  lives.                         19^  ^».»«  status  OF  CERTAIN  fishermen. 

Sec.  1611.  Treatment  of  contributions  in  aid              1999  19.000  clarification    of   Employment   Tax 

of  construction.                                            2000  20,000  qtatt'c 

■xvii                                                94  nnn  oiajuo. 

Part  n— Financial  asset  SECLTunzATioN               ^~^  Vitw,  'i)    amen-dments   of    internal   revenue 

Lnvestments                                       ^    •"•" "■ 9sonn"  code  of  1986.— 

Sec.  1621.  Financial  asset  securitization  in-                     °''  ^^^^^^^ ■"•"**•  (A)  Determination  of  size  of  crew.— Sub- 
vestment  trusts                                   "^'     Effecttve     Date.— The     amendment  secUon  (b)  of  section  3121  (defining  employ- 
Part  m— treatment  of  iNDrviDUALS  WHO  "^*^®  ^^  subscctlou  (a)  shall  apply  totaxable  ment)  is  amended  by  adding  at  the  end  the 
PART  m-TREATO^TOF  Wdividlals  WHO  y^^  beginning  after  December  31. 1996.  following  new  sentence: 

r,       ,/«,    T,  _,  ,         f.          ,                   ,_,„  SEC.  1112.  TREATMENT  OF  EMPLOYEE  TIPS.  "For  purposes  Of  paragraph  (20).  the  operat- 

Sec.  1631.  Revision  of  tax  rules  on  expatrla-        ^^^  employee  Cash  Tips.-  ing  crew  of  a  boars^l  be  treated  aTnor- 

,-_,   .    "°°-                                                      (1)   Reporting   recjuirement   not  consid-  mally  made  up  of  fewer  than  10  individuals  if 

Sec.  1632.  Information  on  individuals  expa-  ERED.-Subparagraph  (A)  of  secUon  45B(b)(l)  the  average  size  of  the  operating  crew  on 

,«-,o   T>  ""'*"'^^-                       ,,            .  (relating  to  excess  employer  social  security  trips  made  during  the  preceding  4  calendar 

Sec.  1633.  Report    on    tax    compliance    by  ^^^  j^  amended  by  Inserting  "(without  re-  quarters  consisted  of  fewer  than  10  indivld- 

United  States  citizens  and  resi-  ^^^^j  ^  ^ugther  such  tips  are  reported  under  uals.". 

dents  living  abroad.  section  6053)"  after  "section  3121(q)".  (B)    CERTAIN    cash    remunera-hon    per- 

Subtltle  F— Technical  Corrections                 (2)  Taxes  paid.— Subsection  (d)  of  section  mttted.— Subparagraph      (A)      of      section 

Sec.  1701.  Coordination  with  other  subtitles.  13443  of  the  Revenue  Reconciliation  Act  of  3121(b)(20)  is  amended  to  read  as  follows: 

Sec.  1702.  Amendments  related  to  Revenue  1993  Is  amended  by  inserting  ",  with  respect  "(A)  such  individual  does  not  receive  any 

Reconciliation  Act  of  1990.  to  services  performed  before,   on.   or  after  cash  remuneration  other  than  as  provided  In 

Sec.  1708.  Amendments  related  to  Revenue  such  date"  after  "1993".  subparagraph  (B)  and  other  than  cash  remu- 

Reconclllation  Act  of  1993.                  (3)     EFFECTIVE    DATE.— The    amendments  neration— 

Sec.  1704.  Miscellaneous  provisions.  made  by  this  subsection  shall  take  effect  as  "(1)  which  does  not  exceed  $100  per  trip; 

Subtitle  G Other  Provisions  ^  included  in  the  amendments  made  by,  and  "(11)  wlilch  is  conUngent  on  a  minimum 

,-„,    _          ^,      ,         .,      ,,,.,.  the  provisions  of,  section  13443  of  the  Reve-  catch;  and 

Sec.  1801.  Exemption  from  diesel  fuel  dyeing  ^^^  ReconciUation  Act  of  1993.  "(ill)  which  is  paid  solely  for  additional  du- 

requirements   with   respect   to       ^j^j  Tips  for  Employees  Delivering  Food  ties  (such  as  mate,  engineer,  or  cook)  for 

certain  Sutes.  ^^  Beverages  —  which  additional  cash  remuneration  is  tradi- 

Sec.  1802.  Treatment   of  certain   university        ^^  jj^.  general.— Paragraph  (2)  of  section  tlonal  in  the  industry.". 

,~v,   „  *i?«°'^°f®"                   .       »  45B(b)  is  amended  to  read  as  follows:  (C)      Conforming      AMENDMENT.-Section 
Sec.  1803.  ModlficaUons    to    excise   tax    on        ..^j)  only  tips  received  for  food  or  bev-  6050A(a)  is  amended  by  striking  "and"  at  the 
ozone-depleting  chemicals.  erages  taxen  into  account.— In  applying  end  of  paragraph  (3).  by  striking  the  period 
Sec.  1804.  Tax-exempt  bonds  for  sale  of  Alas-  paragraph  (1).  there  shall  be  taken  into  ac-  at  the  end  of  paragraph  (4)  and  inserting  "; 
ka  Power  Administration  facil-  ^^^^^  ^^^  ^^^  received  from  customers  in  and",  and  by  adding  at  the  end  the  following 
,»«,»,  ''■y-        ,  ,                      .  ,  connection  with  the  delivering  or  serving  of  new  paragraph: 
Sec.  1805.  Nonrecognltion  treatment  for  cer-  ^^^  ^^  beverages  for  consumption  If  the  tip-  "(5)  any  cash  remuneration  described  in 
tain  transfers  by  common  trust  ^^^  ^^  employees  delivering  or  serving  food  section  3121(b)(20)(A).". 
funds  to  regulated  Investment  or  beverages  by  customers  is  customary."  (2)  Amendment  OF  social  securtty  act.— 
companies.                                         ^g)     Effective     date.— The     amendment  (A)  Determination  of  size  of  crew.— Sub- 
Sec.  1806.  Qualified  State  tuition  programs.  ^^^^^j^  ^,y  paragraph  (1)  shall  apply  to  tips  re-  section  (a)  of  section  210  of  the  Social  Secu- 
TTTLE  n— PA"5rMENT  OF  WAGES  celved  for  services  performed  after  December  rity  Act  Is  amended  by  adding  at  the  end  the 
Section  1.  Short  title.  31. 1996.  foUowlng  new  sentence: 
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•For  purposes  of  pa.  a^raph  (20).  the  operat- 
ing crew  of  a  boat  ihall  be  treated  as  nor- 
mally made  up  of  fev  'er  than  10  Individuals  If 
the  operating  crew  on 
trips  made  during  the  preceding  4  calendar 
quarters  consisted  at  fewer  than  10  Individ- 
uals.'". 

(B)  CERTAIN  CASh  REMU>-ERATION  PER- 
MITTED.—Subparagra  ph  (A)  of  section 
210(a)(20)  of  such  Acp  Is  amended  to  read  as 
follows: 

(A)  such  Indlvldufel  does  not  receive  any 
additional  compensaitlon  other  than  as  pro- 
vided In  subparagrajph  (B)  and  other  than 
cash  remuneration— 

"(1)  which  does  not  exceed  $100  per  trip; 

"(11)  which  Is  contingent  on  a  minimum 
catch;  and 

"(111)  which  is  paid  solely  for  additional  du- 
ties (such  as  mate,  engineer,  or  cook)  for 
which  additional  cas!  i  remuneration  is  tradi- 
tional In  the  Industry'.". 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  remu- 
neration paid  after  December  31.  1994. 

SEC.  1115.  MODIFICATIONS  OF  TAX-EXEMPT 
BOND  RLXES  FOR  FIRST-TIME  FARM- 
EBS.  j 

(a)  ACQUismoK  Frcm  Related  Person  al- 
lowed.—Section  147d:)(2)  (relating  to  excep- 
tion for  flrst-tlme  trmers)  is  amended  by 
adding  at  the  end  th4  following  new  subpara- 
graph: I 

"(G)  ACQLTsrnoN  PiROM  related  person.— 
For  purposes  of  thl^  paragraph  and  section 
144(a).  the  acquisition  by  a  flrst-tlme  farmer 
of  land  or  personal  property  from  a  related 
meaning  of  section 
!  treated  as  an  acquisl- 
rson,  If^ 

price  is  for  the  fair 
land  or  property,  and 
such  acquisition,  the 
ot  have  a  flnanclal  In- 
operatlon  with  respect 
to  which  the  bond  ^oceeds  are  to  be  used." 

(b)  Substantial  FTarmland  Amol'nt  Dou- 
bled.—Clause  (1)  oflsectlon  147(c)(2)(E)  (de- 
□nlng  substantial  farmland)  Is  amended  by 
striking  "15  percenty  and  Inserting  "30  per- 
cent". I 

(c)  Effective  date.— The  amendments 
made  by  this  section  shall  apply  to  bonds 
Issued  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  1116.  NEWSPAPER  DISTRIBt'TORS  TREATED 
AS  DOtECr  SELLERS. 

(a)  Lv   General.- 
amended   by   strlklc 
clause  (1),  by  Inser 
clause  (11),  and  by 
the  following  new  cla 


action   3508(b)(2)(A)   Is 

"or"   at   the  end   of 

|ng  "or"  at  the  end  of 

ertlng  after  clause  (11) 

ase: 

"(lU)  Is  engaged  in  [the  trade  or  business  of 
the  delivering  or  distribution  of  newspapers 
or  shopping  news  (including  any  services  di- 
rectly related  to  sucli  trade  or  business),". 

(b)    Effective    D^te.— The    amendments 
made  by  this  section  shall  apply  to  services 
performed  after  Dece|nber  31.  1995. 
SEC.  1117.  APPUCATION  OF  INVOLUNTARY  CON- 
VERSION        RULES         TO         PRESI- 
DENTLAIXf  DECLARED  DISASTERS. 

(a)  IN  General.— S^tlon  1033(h)  is  amend- 
ed by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (3)  and  (4)  and  by  Inserting  after 
paragraph  (1)  the  foil  jwlng  new  paragraph: 

"(2)  Trade  or  buiiiness  and  investment 
PROPERTY.— If  a  taxp  Iyer's  property  held  for 
productive  use  In  a  ixade  or  business  or  for 
Investment  Is  comp^lsorlly  or  involuntarily 
of  a  Presldentially  de- 
clared disaster,  tangible  property  of  a  type 
held  for  productive  u  se  In  a  trade  or  business 
shall  be  treated  for  p  irposes  of  subsection  (a) 


person  (within  thi 
144(a)(3))  shall  not  I 
tlon  from  a  related  p 

"(1)   the  acqulsitl 
market  value  of  suc^ 

"(11)  subsequent 
related  person  does 
terest  In  the  farmln 


as  property  similar  or  related  In  service  or 
use  to  the  property  so  converted.". 

(b)  CONFORMING  AMENDMENTS.— Section 
1033(h)  is  amended— 

(1)  by  striking  "residence"  in  paragraph  (3) 
(as  redesignated  by  subsection  (a))  and  in- 
serting "property", 

(2)  by  striking  "Principal  Residences"  in 
the  heading  and  inserting  "Property",  and 

(3)  by  striking  "(1)  In  gen-eral.- "  and  in- 
serting "(1)  Principal  residences.—". 

(c)  EFFEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  disasters 
declared  after  December  31.  1994.  In  taxable 
years  ending  after  such  date. 

SEC.  1118.  CLASS  UTE  FOR  GAS  STATION  CON- 
VENIENCE STORES  AN'D  SIMILAR 
STRUCTURES. 

(a)  Ln  General.— Section  168(e)(3)(E) 
(classifying  certain  property  as  15-year  prop- 
erty) is  amended  by  striking  "and"  at  the 
end  of  clause  (1),  by  striking  the  period  at 
the  end  of  clause  (11)  and  Inserting  ",  and", 
and  by  adding  at  the  end  the  following  new 
clause: 

"(ill)  any  section  1250  property  which  is  a 
retail  motor  fuels  outlet  (whether  or  not 
food  or  other  convenience  Items  are  sold  at 
the  outlet)." 

(b)  CONFOR.MING  AMENDMENT.— Subpara- 
graph (B)  of  section  168(g)(3)  is  amended  by 
Inserting  after  the  Item  relating  to  subpara- 
graph (E)(ii)  in  the  table  contained  therein 
the  following  new  item: 

"(EXlll) 20". 

(c)  EFFEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
which  is  placed  In  service  on  or  after  the 
date  of  the  enactment  of  this  Act  and  to 
which  section  168  of  the  Internal  Revenue 
Code  of  1986  applies  after  the  amendment 
made  by  section  201  of  the  Tax  Reform  Act  of 
1986.  A  taxpayer  may  elect  (in  such  form  and 
manner  as  the  Secretary  of  the  Treasury 
may  prescribe)  to  have  such  amendments 
apply  with  respect  to  any  property  placed  in 
service  before  such  date  and  to  which  such 
section  so  applies. 

SEC.  1119.  TREATMENT  OF  ABANDONMENT  OF 
LESSOR  IMPROVEMENTS  AT  TERMI- 
NATION OF  LEASE. 

(a)  In  General.— Paragraph  (8)  of  section 
168(1)  Is  amended  to  read  as  follows: 

"(8)  Treatment  of  leasehold  improve- 
ments.— 

"(A)  Ln  general.— In  the  case  of  any  build- 
ing erected  (or  improvements  made)  on 
leased  property,  if  such  building  or  improve- 
ment is  property  to  which  this  section  ap- 
plies, the  depreciation  deduction  shall  be  de- 
termined under  the  provisions  of  this  sec- 
tion. 

"(B)  Treatment  of  lessor  improve.ments 

WHICH    ARE    ABANDONED    AT    TER.MINATION    OF 

LEASE. — An  improvement — 

"(1)  which  is  made  by  the  lessor  of  leased 
property  for  the  lessee  of  such  property,  and 

"(11)  which  is  Irrevocably  disposed  of  or 
abandoned  by  the  lessor  at  the  termination 
of  the  lease  by  such  lessee, 
shall  be  treated  for  purposes  of  determining 
gain  or  loss  under  this  title  as  disposed  of  by 
the  lessor  when  so  disposed  of  or  aban- 
doned." 

(b)  EFFECTIVE  Date.— Subparagraph  (B)  of 
section  168(1X8)  of  the  Internal  Revenue  Code 
of  1986.  as  added  by  the  amendment  made  by 
subsection  (a),  shall  apply  to  improvements 
disposed  of  or  abandoned  after  June  12,  1996. 
SEC.  1120.  DEDUCTIBILITY  OF  BUSINESS  MEAL 

EXPENSES   FOR  CERTAIN   SEAFOOD 
PROCESSING  FACIUTIES. 

(a)  In  General.— Subparagraph  (E)  of  sec- 
tion 274(nX2)  is  amended  by  striking  "or"  at 


the  end  of  clause  (ill),  by  striking  the  period 
at  the  end  of  clause  (Iv)  and  Inserting  ",  or", 
and  by  inserting  after  clause  (Iv)  the  follow- 
ing new  clause: 

"(V)  provided  at  a  remote  seafood  process- 
ing facility  located  In  the  United  States 
north  of  53  degrees  north  latitude." 

(b)    Effecttvt    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1996. 
SEC.  1121.  CLARIFICATION  OF  TAX  TREATMENT 
OF  HARD  CIDER. 

(a)  Hard  Cider  Containing  Not  More 
THAN  7  Percent  alcohol  Taxed  as  wine.— 
Subsection  (b)  of  section  5041  (relating  to  Im- 
position and  rate  of  tax)  Is  amended  by  strik- 
ing "and"  at  the  end  of  paragraph  (4),  by 
striking  the  period  at  the  end  of  paragraph 
(5)  and  inserting  ";  and",  and  by  adding  at 
the  end  the  following  new  paragraph: 

"(6)  On  hard  elder  derived  primarily  from 
apples  or  apple  concentrate  and  water,  con- 
taining no  other  fruit  product,  and  contain- 
ing at  least  one-half  of  1  percent  and  not 
more  than  7  percent  of  alcohol  by  volume, 
22.6  cents  per  wine  gallon." 

(b)  Exclusion  From  Small  Producer 
Credit.— Paragraph  (1)  of  section  5041(c)  (re- 
lating to  credit  for  small  domestic  produc- 
ers) is  amended  by  striking  "subsection 
(b)(4)"  and  inserting  "paragraphs  (4)  and  (6) 
of  subsection  (b)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1, 1997. 

SEC.  1122.  SPECIAL  RULES  RELATING  TO  DETER- 
MINATION WHETHER  INDIVIDUALS 
ARE  EMPLOYEES  FOR  PLltPOSES  OF 
EMPLOYMENT  TAXES. 

(a)  In  General.— SecOon  530  of  the  Reve- 
nue Act  of  1978  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  Special  Rules  for  appucation  of 
Section.— 

"(1)  notice  requirements.— 

"(A)  wrttten  agreement  required  be- 
tween TAXPAYER  ANT)  INDIVIDUAL.— The  pro- 
visions of  subsection  (a)(1)  shall  not  apply 
with  respect  to  a  taxpayer  and  any  individ- 
ual unless  such  taxpayer  and  Individual  sign 
a  statement  (at  such  time  and  In  such  form 
as  the  Secretary  may  prescribe)  which  pro- 
vides that  such  Individual  will  not  be  treated 
as  an  employee  of  the  taxpayer  for  purposes 
of  employment  taxes. 

"(B)  Notice  of  availability  of  section.— 
An  officer  or  employee  of  the  Internal  Reve- 
nue Service  shall,  before  or  at  the  com- 
mencement of  any  audit  relating  to  the  em- 
plojrment  status  of  one  or  more  individuals 
who  perform  services  for  the  taxpayer,  pro- 
vide the  taxpayer  with  a  written  notice  of 
the  provisions  of  this  section. 

"(2)  RULES  RELATING  TO  STATUTORY  STAND- 
ARDS.— For  purposes  of  subsection  (aK2) — 

"(A)  a  taxpayer  may  not  rely  on  an  audit 
commenced  after  December  31,  1996,  for  pur- 
poses of  subparagraph  (B)  thereof  unless  such 
audit  Included  an  examination  for  employ- 
ment tax  purposes  of  whether  the  individual 
involved  (or  any  Individual  holding  a  posi- 
tion substantially  similar  to  the  position 
held  by  the  Individual  Involved)  should  be 
treated  as  an  employee  of  the  taxpayer, 

"(B)  in  no  event  shall  the  significant  seg- 
ment requirement  of  subparagraph  (C)  there- 
of be  construed  to  require  a  reasonable  show- 
ing of  the  practice  of  more  than  25  percent  of 
the  Industry  (determined  by  not  taking  into 
account  the  taxpayer),  and 

"(C)  in  applying  the  long-standing  recog- 
nized practice  requirement  of  subparagraph 
(C)  thereof— 

"(1)  such  requirement  shall  not  be  con- 
strued as  requiring  the  practice  to  have  con- 
tinued for  more  than  10  years,  and 
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"(11)  a  practice  shall  not  fall  to  be  treated 
as  long-standing  merely  because  such  prac- 
tice began  after  1978. 

"(3)  Availability  of  safe  harbors.— Noth- 
ing in  this  section  shall  be  construed  to  pro- 
vide that  subsection  (a)  only  applies  where 
the  individual  Involved  is  otherwise  an  em- 
ployee of  the  taxpayer. 

"(4)  BURDEN  OF  proof.— 

"(A)  Ln  general.— If— 

"(I)  a  taxpayer  establishes  a  prima  facie 
case  that  It  was  reasonable  not  to  treat  an 
individual  as  an  employee  for  purposes  of 
this  section,  and 

"(11)   the   taxpayer   has   fully   cooperated 
with  reasonable  requests  from  the  Secretary 
of  the  Treasury  or  his  delegate, 
then  the  burden  of  proof  with  respect  to  such 
treatment  shall  be  on  the  Secretary. 

"(B)  Exception  for  other  reasonable 
BASIS.— In  the  case  of  any  issue  involving 
whether  the  taxpayer  had  a  reaisonable  basis 
not  to  treat  an  individual  as  an  employee  for 
purposes  of  this  section,  subparagraph  (A) 
shall  only  apply  for  purposes  of  determining 
whether  the  taxpayer  meets  the  require- 
ments of  subparagraph  (A),  (B),  or  (C)  of  sub- 
section (a)(2)." 

(b)  EFFEcrrvE  Dates.— 

(1)  IN  GENERAL.— The  amendment  made  by 
this  section  shall  apply  to  periods  after  De- 
cember 31,  1996. 

(2)  NOTICE  REQUIREMENTS.— 

(A)  Written  agree-ment.- In  the  case  of 
Individuals  who  first  perform  services  for  a 
taxpayer  before  January  1,  1997,  the  require- 
ments of  section  530(e)(1)(A)  of  the  Revenue 
Act  of  1978  (as  added  by  subsection  (a))  shall 
not  apply  before  January  1.  1996,  imless  the 
taxpayer  elects  to  apply  such  requirements 
before  such  date. 

(B)  NOTICE  BY  INTERNAL  REVENUE  SERV- 
ICE.—Section  530(eXl)(B)  of  the  Revenue  Act 
of  1978  (as  added  by  subsection  (a))  shall 
apply  to  audits  which  commence  after  De- 
cember 31,  1996. 

(3)  Burden  of  proof.— 

(A)  Ln  general.— Section  530(eX4)  of  the 
Revenue  Act  of  1978  (as  added  by  subsection 
(a))  shall  apply  to  disputes  involving  periods 
after  December  31,  1996. 

(B)  NO  INFERENCE.— Nothing  In  the  amend- 
ments made  by  this  section  shall  be  con- 
strued to  infer  the  proper  treatment  of  the 
burden  of  proof  with  respect  to  disputes  in- 
volving periods  before  January  1.  1997. 

Subtitle  B — E^xtension  of  Certain  Expiring 
Provisions 
SEC.  120L  WORK  OPPORTL^OTT  TAX  CREDIT. 

(a)  AMOL'NT  OF  (Credit. — Subsection  (a)  of 
section  51  (relating  to  amount  of  credit)  Is 
amended  by  striking  "40  percent"  and  Insert- 
ing "35  percent". 

(b)  MEMBERS  OF  TARGETED  GROLT^.- Sub- 

section  (d)  of  section  51  is  amended  to  read 
as  follows: 

"(d)  Members  of  Targeted  Groups.— For 
purposes  of  this  subpart— 

"(1)  In  GENERAL. — An  individual  is  a  mem- 
ber of  a  targeted  group  if  such  Individual  is— 

"(A)  a  qualified  IV-A  recipient, 

"(B)  a  qualified  veteran, 

"(C)  a  qualified  ex-felon. 

"(D)  a  high-risk  youth, 

"(E)  a  vocational  rehabilitation  referral, 

"(F)  a  qualified  summer  youth  employee, 
or 

"(G)  a  qualified  food  stamp  recipient. 

"(2)  Qualified  fv-a  recipient.— 

"(A)  IN  GENERAL.— The  term  'qualified  IV- 
A  recipient'  means  any  individual  who  Is  cer- 
tified by  the  designated  local  agency  as 
being  a  member  of  a  family  receiving  assist- 
ance under  a  IV-A  program  for  at  least  a  9- 


month  period  ending  during  the  9-month  pe- 
riod ending  on  the  hiring  date. 

"(B)  rV-A  PROGRAM.— For  purposes  of  this 
paragraph,  the  term  'IV-A  program'  means 
any  program  providing  assistance  under  a 
State  plan  approved  under  part  A  of  title  IV 
of  the  Social  Security  Act  (relating  to  assist- 
ance for  needy  families  with  minor  children) 
and  any  successor  of  such  program. 

"(3)  (Qualified  veteran.— 

"(A)  In  general.— The  term  'quallfled  vet- 
eran' means  any  veteran  who  Is  certified  by 
the  designated  local  agency  as  being— 

"(i)  a  member  of  a  family  receiving  assist- 
ance under  a  IV-A  program  (as  defined  In 
paragraph  (2)(B))  for  at  least  a  9-month  pe- 
riod ending  during  the  12-month  period  end- 
ing on  the  hiring  date,  or 

"(11)  a  member  of  a  family  receiving  assist- 
ance under  a  food  stamp  program  under  the 
Food  Stamp  Act  of  1977  for  at  least  a  3- 
month  period  ending  during  the  12-month  pe- 
riod ending  on  the  hiring  date. 

"(B)  VETERAN.— For  purposes  of  subpara- 
graph (A),  the  term  'veteran'  means  any  in- 
dividual who  is  certified  by  the  designated 
local  agency  as — 

"(IXD  having  served  on  active  duty  (other 
than  active  duty  for  training)  in  the  Armed 
Forces  of  the  United  States  for  a  period  of 
more  than  180  days,  or 

"(U)  having  been  discharged  or  released 
from  active  duty  in  the  Armed  Forces  of  the 
United  States  for  a  service-connected  dis- 
ability, and 

"(11)  not  having  any  day  during  the  60-day 
period  ending  on  the  hiring  date  which  was  a 
day  of  extended  active  duty  In  the  Armed 
Forces  of  the  United  States. 
For  purposes  of  clause  (11),  the  term  'ex- 
tended active  duty"  means  a  period  of  more 
than  90  days  during  which  the  individual  was 
on  active  duty  (other  than  active  duty  for 
training). 

"(4)  Qualified  ex-felon. — The  term  'quali- 
fied ex-felon"  means  any  individual  who  is 
certified  by  the  designated  local  agency— 

"(A)  as  having  been  convicted  of  a  felony 
under  any  statute  of  the  United  States  or 
any  State, 

"(B)  as  having  a  hiring  date  which  is  not 
more  than  1  year  after  the  last  date  on  which 
such  Individual  was  so  convicted  or  was  re- 
leased from  prison,  and 

"(C)  as  being  a  member  of  a  family  which 
had  an  income  during  the  6  months  imme- 
diately preceding  the  earlier  of  the  month  in 
which  such  Income  determination  occurs  or 
the  month  in  which  the  hiring  date  occurs, 
which,  on  an  annual  basis,  would  be  70  per- 
cent or  less  of  the  Bureau  of  Labor  Statistics 
lower  living  standard. 

Any  determination  under  subparagraph  (C) 
shall  be  valid  for  the  45-day  period  beginning 
on  the  date  such  determination  is  made. 

"(5)  High-risk  youth.— 

"(A)  In  general.— The  term  'high-risk 
youth'  means  any  individual  who  is  certified 
by  the  designated  local  agency— 

"(1)  as  having  attained  age  18  but  not  age 
25  on  the  hiring  date,  and 

"(11)  as  having  his  principal  place  of  abode 
within  an  empowerment  zone  or  enterprise 
community. 

"(B)    YOUTH    MUST   CONTINUE   TO    RESIDE    DJ 

ZONE. — In  the  case  of  a  high-risk  youth,  the 
term  'qualified  wages"  shall  not  include 
wages  paid  or  incurred  for  services  per- 
formed while  such  youth"s  principal  place  of 
abode  is  outside  an  empowerment  rone  or  en- 
terprise community. 

"(6)  VOCATIONAL  REHABILriATION  REFER- 
RAL.—The    term    'vocational    rehabilitation 


referral'  means  any  Individual  who  is  cer- 
tified by  the  designated  local  agency  as— 

"(A)  having  a  physical  or  mental  disability 
which,  for  such  individual,  constitutes  or  re- 
sults in  a  substantial  handicap  to  employ- 
ment, and 

"(B)  having  been  referred  to  the  employer 
upon  completion  of  (or  while  receiving)  reha- 
bilitative services  pursuant  to — 

"(i)  an  individualized  written  rehabilita- 
tion plan  under  a  State  plan  for  vocational 
rehabilitation  services  approved  under  the 
Rehabilitation  Act  of  1973,  or 

"(11)  a  program  of  vocational  rehabilita- 
tion carried  out  under  chapter  31  of  title  38, 
United  States  Code. 

"(7)  Qualified  summer  youth  employee.— 

"(A)  Ln  general.— The  term  'qualified 
summer  youth  employee"  means  any  individ- 
ual- 

"(1)  who  performs  services  for  the  employer 
between  May  1  and  September  15, 

"(II)  who  is  certified  by  the  desigrnated 
local  agency  as  having  attained  a^e  16  but 
not  18  on  the  hiring  date  (or  if  later,  on  May 
1  of  the  calendar  year  Involved). 

"(ill)  who  has  not  been  an  employee  of  the 
employer  during  any  period  prior  to  the  90- 
day  i)erlod  described  in  subparagraph  (BKl), 
and 

"(iv)  who  is  certified  by  the  designated 
local  agency  as  having  his  principal  place  of 
abode  within  an  empowerment  zone  or  enter- 
prise community. 

"(B)      SPECIAL      RULES      FOR      DETERMQJING 

AMOUNT  OF  CREDIT.— For  purposes  of  applying 
this  subpart  to  wages  paid  or  incurred  to  any 
qualified  summer  youth  employee— 

"(1)  subsection  (bX2)  shall  be  applied  by 
substituting  'any  90-day  period  between  May 
1  and  September  15'  for  'the  1-year  period  be- 
ginning with  the  day  the  individual  begins 
work  for  the  employer',  and 

"(11)  subsection  (bX3)  shall  be  applied  by 
substituting  '$3,000'  for  '$6,000'. 
The  preceding  sentence  shall  not  apply  to  an 
Individual  who,  with  respect  to  the  same  em- 
ployer, is  certified  as  a  member  of  another 
targeted  group  after  such  individual  has  been 
a  qualified  summer  youth  employee. 

"(C)    YOUTH    MUST    CONTTNU'E    TO   RESIDE    DJ 

ZONE.— Paragraph  (5KB)  shall  apply  for  pur- 
poses of  subparagraph  ( AKIv). 

"(8)  Qualified  food  stamp  recipient.- 

"(A)  Lv  GENERAL.— The  term  'qualified  food 
stamp  recipient'  means  any  individual  who  is 
certified  by  the  designated  local  agency— 

"(1)  as  having  attained  age  18  but  not  age 
25  on  the  hiring  date,  and 

"(11)  as  being  a  member  of  a  family  receiv- 
ing assistance  under  a  food  stamp  program 
under  the  Food  Stamp  Act  of  1977  for  the  3- 
month  period  ending  on  the  hiring  date. 

"(B)  Participation  iNFORMA'noN.— Not- 
withstanding any  other  provision  of  law.  the 
Secretary  of  the  Treasury  and  the  Secretary 
of  Agriculture  shall  enter  into  an  agreement 
to  provide  Information  to  designated  local 
agencies  with  respect  to  participation  in  the 
food  stamp  program. 

"(9)  HIRING  DATE.— The  term  'hiring  date" 
means  the  day  the  individual  Is  hired  by  the 
employer. 

"(10)  Designated  local  agency.— The  term 
'designated  local  agency'  means  a  State  em- 
ployment security  agency  established  In  ac- 
cordance with  the  Act  of  June  6,  1933,  as 
amended  (29U.S.C.  49-49n). 

"(11)  Special  rules  for  certifications.— 

"(A)  In  general.— An  individual  shall  not 
be  treated  as  a  member  of  a  targeted  group 
unless — 

"(1)  on  or  before  the  day  on  which  such  In- 
dividual begins  work  for  the  employer,  the 
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employer  has  recelv  >d  a  certification  from  a 
designated  local  age  icy  that  such  Individual 
Is  a  member  of  a  tari  reted  group,  or 

••(IIXI)  on  or  before  the  day  the  Individual 
Is  offered  employment  with  the  employer,  a 
pre-screenlng  notice  Is  completed  by  the  em- 
ployer with  respect  Qo  such  Individual,  and 

"(II)  not  later  thap  the  21st  day  after  the 
individual  begins  work  for  the  employer,  the 
employer  submits  si^ch  notice,  signed  by  the 
employer  and  the  Iddlvldual  under  penalties 
^Ignated  local  agency  as 
luest  for  such  a  certlfl- 
icy. 

Is  paragraph,  the  term 
•pre-screenlng  notlc*'  means  a  document  (In 
such  form  as  the  Secretary  shall  prescribe) 
which  contains  information  provided  by  the 
Individual  on  the  aasls  of  which  the  em- 
ployer believes  that  the  individual  Is  a  mem- 
ber of  a  targeted  gropp. 

"(B)  Incorrect  cEanncATiONS.— If— 

"(1)  an  Individual  [has  been  certified  by  a 
designated  local  agfncy  as  a  member  of  a 
targeted  group,  and 

"(U)  such  certification  is  incorrect  because 
It  was  based  on  false  |lnformatlon  provided  by 
such  individual. 


the  certification  shajll  be  revoked  and  wages 
paid  by  the  employe*  after  the  date  on  which 
notice  of  revocatloa  is  received  by  the  em- 
ployer shall  not  be  treated  as  qualified 
wages.  I 

"(C)  Explanation  br  dental  of  request.— 
If  a  designated  local  I  agency  denies  a  request 
for  certification  of  niembershlp  in  a  targeted 
group,  such  agency  ihall  provide  to  the  per- 
son making  such  riquest  a  written  expla- 
nation of  the  reasons  for  such  denial." 

(c)  Minimum  Emp4oyment  Period.— Para- 
graph (3)  of  section  Jl(l)  (relating  to  certadn 
individuals  Ineliglbla)  is  amended  to  read  as 
follows:  I 

"(3)  Individuals  not  meeting  mdjimum  em- 
ployment period. — 2fo  wages  shall  be  taken 
into  account  under  Isubsectlon  (a)  with  re- 
spect to  any  individual  unless  such  Individ- 
ual either —  1 

••(A)  is  employed  wr  the  employer  at  least 
180  days  (20  days  In]  the  case  of  a  qualified 
summer  youth  emplcc^ee),  or 

"(B)  has  completed  at  least  375  hours  (120 
hours  in  the  case  pf  a  qualified  summer 
youth  employee)  of  services  performed  for 
the  employer."  I 

(d)  Termination.— Paragraph  (4)  of  section 
51(c)  (relating  to  wates  defined)  is  amended 
to  read  as  follows:      } 

"(4)  TERMDJATiON.-j-The  term  'wages'  shall 
not  Include  any  amount  paid  or  Incurred  to 
an  individual  who  begins  work  for  the  em- 
ployer— I 

"(A)  after  Decembar  31.  1994.  and  before  Oc- 
tober 1. 1996.  or  T 

"(B)  after  September  30.  1997." 

(e)  Redesign.^ticn  Of  Credit.— 

(1)  Sections  38(b)i2)  and  51(a)  are  each 
amended  by  striklna  "targeted  Jobs  credit" 
and  Inserting  "work  opportunity  credit". 

(2)  The  subpart  hiding  for  subpart  F  of 
part  TV  of  subchapjter  A  of  chapter  1  is 
amended  by  striking  "Targeted  Jobs  Credit" 
and  inserting  "Work  Opportunity  Credit". 

(3)  The  table  of  sub|)arts  for  such  part  IV  is 
amended  by  striklna  "targeted  Jobs  credit" 
and  Inserting  ' "work  opportunity  credit". 


(4)  The  heading  for 
1396(c)   Is  amended 


paragraph  (3)  of  section 
3y    striking   "TARGETED 


made  by  this  sectior 


JOBS  CREDIT"  and  ijisertlng  "work  oppor 

TUNTTY  (niEDIT' 

(f)  Technical  AMiinjMENT.— Paragraph  (1) 
of  section  51(c)  is  amended  by  striking 
subsection  (d)(8)(D)," 

(g)  Effective    D^te.- The    amendments 
shall  apply  to  Individ- 


uals who  begin  work  for  the  employer  after 
September  30.  1996. 

sec.  1202.  employer-provided  educational 
assistance  programs. 

(a)  Extension.— Subsection  (d)  of  section 
127  (relating  to  educational  assistance  pro- 
grams) is  amended  by  striking  "December  31. 
1994"  and  Inserting  "December  31.  1996". 

(b)  Effective  Dates.— 

(1)  Extension.— The  amendment  made  by 
subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31. 1994. 

(2)  Expedited  procedures.— The  Secretary 
of  the  Treasury  shall  establish  expedited  pro- 
cedures for  the  refund  of  any  overpayment  of 
taxes  imposed  by  the  Internal  Revenue  Code 
of  1986  which  is  attributable  to  amounts  ex- 
cluded from  gross  income  during  1995  or  1996 
under  section  127  of  such  Code,  including  pro- 
cedures waiving  the  requirement  that  an  em- 
ployer obtain  an  employee's  signature  where 
the  employer  demonstrates  to  the  satisfac- 
tion of  the  Secretary  that  any  refund  col- 
lected by  the  employer  on  behalf  of  the  em- 
ployee will  be  paid  to  the  employee. 

SEC.  1203.  RESEARCH  CREDIT. 

(a)  In  General.— Subsection  (h)  of  section 
41  (relating  to  credit  for  research  activities) 
is  amended  to  read  as  follows; 

"(h)  Termination.— 

"(1)  In  general.— This  section  shall  not 
apply  to  any  amount  paid  or  incurred— 

"(A)  after  June  30,  1995,  and  before  July  1, 
1996,  or 

"(B)  after  June  30,  1997." 

"(2)  Computation  of  base  amount.— In  the 
case  of  any  taxable  year  with  respect  to 
which  this  section  applies  to  a  number  of 
days  which  is  less  than  the  total  number  of 
days  in  such  taxable  year,  the  base  amount 
with  respect  to  such  taxable  year  shall  be 
the  amount  which  bears  the  same  ratio  to 
the  base  amount  for  such  year  (determined 
without  regard  to  this  paragraph)  as  the 
number  of  days  In  such  taxable  year  to 
which  this  section  applies  bears  to  the  total 
number  of  days  in  such  taxable  year." 

(b)  Base  Amount  for  Start-Up  Compa- 
nies.—Clause  (1)  of  section  41(c)(3)(B)  (relat- 
ing to  start-up  companies)  is  amended  to 
read  as  follows: 

"(1)  Taxpayers  to  which  subparagraph 
applies.— The  fixed-base  percentage  shall  be 
determined  under  this  subparagraph  If— 

"(I)  the  first  taxable  year  in  which  a  tax- 
payer had  both  gross  receipts  and  qualified 
research  expenses  begins  after  December  31, 
1983,  or 

"(11)  there  are  fewer  than  3  taxable  years 
beginning  after  December  31,  1983,  and  before 
January  1.  1989.  in  which  the  taxpayer  had 
both  gross  receipts  and  qualified  research  ex- 
penses." 

(c)  Election  of  alternative  Incremental 
(Credit. — Subsection  (c)  of  section  41  Is 
amended  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (5)  and  (6),  respectively, 
and  by  Inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  Election  of  alternative  incremen- 
tal credit.— 

"(A)  Lv  general.— At  the  election  of  the 
taxpayer,  the  credit  determined  under  sub- 
section (a)(1)  shall  be  equal  to  the  sum  of— 

"(1)  1.65  percent  of  so  much  of  the  qualified 
research  expenses  for  the  taxable  year  as  ex- 
ceeds 1  percent  of  the  average  described  in 
subsection  (c)(1)(B)  but  does  not  exceed  1.5 
percent  of  such  average, 

"(11)  2.2  percent  of  so  much  of  such  ex- 
penses as  exceeds  1.5  percent  of  such  average 
but  does  not  exceed  2  percent  of  such  aver- 
age, and 

"(111)  2.75  percent  of  so  much  of  such  ex- 
penses as  exceeds  2  percent  of  such  average. 


"(B)  Election.— An  election  under  this 
paragraph  may  be  made  only  for  the  first 
taxable  year  of  the  taxpayer  beginning  after 
June  30,  1996.  Such  an  election  shall  apply  to 
the  taxable  year  for  which  made  and  all  suc- 
ceeding taxable  years  unless  revoked  with 
the  consent  of  the  Secretary." 

(d)  Increased  Credit  for  Contract  Re- 
search expenses  with  respect  to  Certain 
Research  Consortu.— Paragraph  (3)  of  sec- 
tion 41(b)  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(C)  Amounts  paid  to  certain  research 
consortu.— 

"(1)  In  general.— Subparagraph  (A)  shall 
be  applied  by  substituting  '75  percent'  for  '65 
percent'  with  respect  to  amounts  paid  or  in- 
curred by  the  taxpayer  to  a  qualified  re- 
search consortium  for  qualified  research  on 
behalf  of  the  taxpayer  and  1  or  more  unre- 
lated taxpayers.  For  purposes  of  the  preced- 
ing sentence,  all  persons  treated  as  a  single 
employer  under  subsection  (a)  or  (b)  of  sec- 
tion 52  shall  be  treated  as  related  taxpayers. 

"(11)  Qualified  research  consortium.— 
The  term  'qualified  research  consortium' 
means  any  organization  which — 

"(I)  Is  described  in  section  501(c)(3)  or 
501(c)(6)  and  is  exempt  from  tax  under  sec- 
tion 501(a). 

"(II)  is  organized  and  operated  primarily  to 
conduct  scientific  research,  and 

"(HI)  Is  not  a  private  foundation." 

(e)  Conforming  amendment.— Subpara- 
graph (D)  of  section  28(b)(1)  is  amended  by 
inserting  ",  and  before  July  1,  1996,  and  peri- 
ods after  June  30,  1997"  after  "June  30,  1995  ". 

(f)  effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  ending 
after  June  30. 1996. 

(2)  Subsections  (c)  and  (d).— The  amend- 
ments made  by  subsections  (c)  and  (d)  shall 
apply  to  taxable  years  beginning  after  June 
30.1996. 

SEC.  1204.  orphan  DRUG  TAX  CREDIT. 

(a)  Recategorized  as  a  Business  Credit.— 

(1)  In  general.— Section  28  (relaUng  to 
clinical  testing  expenses  for  certain  drugs 
for  rare  diseases  or  conditions)  Is  transferred 
to  subpart  D  of  part  rv  of  subchapter  A  of 
chapter  1.  Inserted  after  section  45B,  and  re- 
designated as  section  45C. 

(2)  Conforming  amendment.— Subsection 
(b)  of  section  38  (relating  to  general  business 
credit)  is  amended  by  striking  "plus"  at  the 
end  of  paragraph  (10).  by  striking  the  period 
at  the  end  of  paragraph  (11)  and  inserting  ", 
plus",  and  by  adding  at  the  end  the  following 
new  paragraph: 

"(12)  the  orphan  drug  credit  determined 
under  section  45C(a)." 

(3)  Clerical  amendments.- 

(A)  The  table  of  sections  for  subpart  B  of 
such  part  IV  is  amended  by  striking  the  Item 
relating  to  section  28. 

(B)  The  table  of  sections  for  subpart  D  of 
such  part  IV  is  amended  by  adding  at  the  end 
the  following  new  item: 

"Sec.  45C.  Clinical  testing  expenses  lor 
certain  drugs  for  rare  diseases 
or  conditions." 

(b)  Credit  Termination.— Subsection  (e)  of 
section  45C,  as  redesignated  by  subsection 
(a)(1).  is  amended  to  read  as  follows: 

"(e)  Termination.— This  section  shall  not 
apply  to  any  amount  paid  or  incurred— 

"(A)  after  December  31.  1994,  and  before 
July  1. 1996,  or 

"(B)  after  June  30,  1997." 

(c)  NO  Pre-July  1.  1996  Carrybacks.— Sub- 
section    (d)    of    section    39    (relating    to 
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carryback  and  carryforward  of  unused  cred- 
its) is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(7)   No   carryback   OF   section   45C  CREDIT 

before  juxy  i.  1996. — No  portion  of  the  un- 
used business  credit  for  any  taxable  year 
which  is  attributable  to  the  orphan  drug 
credit  determined  under  section  45C  may  be 
carried  back  to  a  taxable  year  ending  before 
July  1,  1996." 

(d)  ADDITIONAL  Conforming  Amend- 
ments.— 

(1)  Section  45C(a),  as  redesignated  by  sub- 
section (a)(1),  Is  amended  by  striking  "There 
shall  be  allowed  as  a  credit  against  the  tax 
imposed  by  this  chapter  for  the  taxable 
year"  and  inserting  "For  purposes  of  section 
38.  the  credit  determined  under  this  section 
for  the  taxable  year  Is". 

(2)  Section  45C(d).  as  so  redesigrnated,  is 
amended  by  striking  paragraph  (2)  and  by  re- 
designating paragraphs  (3),  (4),  and  (5)  as 
paragraphs  (2),  (3),  and  (4). 

(3)  Section  29(b)(6)(A)  is  amended  by  strik- 
ing "sections  27  and  28"  and  inserting  "sec- 
tion 27". 

(4)  Section  30(b)(3)(A)  Is  amended  by  strik- 
ing "sections  27.  28,  and  29"  and  Inserting 
"sections  27  and  29". 

(5)  Section  53(d)(1)(B)  is  amended— 

(A)  by  striking  "or  not  allowed  under  sec- 
tion 28  solely  by  reason  of  the  application  of 
section  28(d)(2)(B),"  In  clause  (Ui).  and 

(B)  by  striking  "or  not  allowed  under  sec- 
tion 28  solely  by  reason  of  the  application  of 
section  28(d)(2)(B)"  In  clause  (iv)(n). 

(6)  Section  55(c)(2)  is  amended  by  striking 
"28(d)(2),". 

(7)  Section  280C(b)  is  amended— 

(A)  by  striking  "section  28(b)"  in  para- 
graph (1)  and  Inserting  "section  45C(b)". 

(B)  by  striking  "section  28"  In  paragraphs 
(1)  and  (2)(A)  and  Inserting  "section  45C(b)". 
and 

(C)  by  striking  "subsection  (d)(2)  thereof' 
In  paragraphs  (1)  and  (2)(A)  and  inserting 
"section  38(c)". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  or  Incurred  in  taxable  years  ending 
after  June  30.  1996. 

SEC.  1205.  CONTRIBUTIONS  OF  STOCK  TO  PRI- 
VATE foundations. 

(a)  In  General.— Subparagraph  (D)  of  sec- 
tion 170(e)(5)  (relating  to  special  rule  for  con- 
tributions of  stock  for  which  market 
quotations  are  readily  available)  is  amended 
to  read  as  follows: 

"(D)  TERMiNA'noN.- This  paragraph  shall 
not  apply  to  contributions  made — 

"(A)  after  December  31,  1994.  and  before 
July  1, 1996.  or 

"(B)  after  June  30,  1997." 

(b)  Effective  Date.— The  amendment 
made  by  tills  section  shall  apply  to  contribu- 
tions made  after  June  30.  1996. 

SEC.  1206.  EXTENSION  OF  BINDING  CONTRACT 
DATE  FOR  BIOMASS  AND  COAL  FA- 
CIUTIES. 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 29(g)(1)  (relating  to  extension  of  certain 
facilities)  Is  amended  by  striking  "January 
1.  1997"  and  Inserting  "January  1.  1998"  and 
by  striking  "January  1,  1996"  and  inserting 
"the  date  which  is  6  months  after  the  date  of 
the  enactment  of  the  Small  Business  Job 
Protection  Act  of  1996". 

(b)  EFFEcrm:  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  1207.  moratorium  FOR  EXCISE  TAX  ON 
DIESEL  FUEL  SOLD  FOR  USE  OR 
USED  IN  DIESEL-POWERED  MOTOR- 
BOATS. 

(a)  In  General. — Subparagraph  (D)  of  sec- 
tion 4041(a)(1)  (relating  to  the  imposition  of 


tax  on  dlesel  fuel  and  special  motor  fuels)  is 
amended  by  redesignating  clauses  (1)  and  (11) 
as  clauses  (11)  and  (ill),  respectively,  and  by 
Inserting  before  clause  (11)  (as  redesignated) 
the  following  new  clause: 

"(1)  no  tax  shall  be  imposed  by  subsection 
(a)  or  (d)(1)  during  the  period  after  June  30. 
1996.  and  before  July  1.  1997.  ". 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
July  1.  1996. 

Subtitle  C— Provisions  Relating  to  S 
Corporations 

SEC.    130L    S    CORPORATIONS    PERMnTED    TO 
HAVE  73  SHAREHOLDERS. 

Subparagraph  (A)  of  section  1361(b)(1)  (de- 
fining small  business  corporation)  is  amend- 
ed by  striking  "35  shareholders"  and  insert- 
ing "75  shareholders". 

SEC.  1302.  ELECTING  SMALL  BUSINESS  TRUSTS. 

(a)  GEN'ERAL  Rule.— Subparagraph  (A)  of 
section  1361(0(2)  (relating  to  certain  trusts 
permitted  as  shareholders)  Is  amended  by  in- 
serting after  clause  (Iv)  the  following  new 
clause: 

"(V)  An  electing  small  business  trust.". 

(b)  CiniRENT    BENEFICIARIES    TREATED     AS 

Shareholders. — Subparagraph  (B)  of  section 
1361(c)(2)  is  amended  by  adding  at  the  end 
the  following  new  clause: 

"(V)  In  the  case  of  a  trust  described  In 
clause  (V)  of  subparagraph  (A),  each  poten- 
tial current  beneficiary  of  such  trust  shall  be 
treated  as  a  shareholder;  except  that,  if  for 
any  period  there  is  no  potential  current  ben- 
eficiary of  such  trust,  such  trust  shall  be 
treated  as  the  shareholder  during  such  pe- 
riod.". 

(c)  Electing  Small  Business  Trust  De- 
fined.—Section  1361  (defining  S  corporation) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection; 

"(e)  Electing  Small  busintss  trust  De- 
fined.— 

"(1)  electing  small  business  trust.— For 
purposes  of  this  section — 

"(A)  In  general.— Except  as  provided  In 
subparagraph  (B).  the  term  'elecUng  small 
business  trust'  means  any  trust  if- 

"(1)  such  trust  does  not  have  as  a  bene- 
ficiary any  person  other  than  (I)  an  individ- 
ual. (11)  an  estate,  or  (m)  an  organization  de- 
scribed m  paragraph  (2),  (3),  (4).  or  (5)  of  sec- 
tion 170(c)  which  holds  a  contingent  Interest 
and  Is  not  a  ix>tcntlal  current  beneficiary, 

"(11)  no  Interest  in  such  trust  was  acquired 
by  purchase,  and 

"(111)  an  election  under  this  subsection  ap- 
plies to  such  trust. 

"(B)    CERTAIN    TRUSTS    NOT    ELIGIBLE.— The 

term  "electing  small  business  trust'  shall  not 
include — 

"(1)  any  qualified  subchapter  S  trust  (as 
defined  in  subsection  (d)(3))  if  an  election 
under  subsection  (d)(2)  applies  to  any  cor- 
poration the  stock  of  which  is  held  by  such 
trust,  and 

"(11)  any  trust  exempt  from  tax  under  this 
subtitle. 

"(C)  PURCHASE.— For  purposes  of  subpara- 
graph (A),  the  term  'purchase"  means  any  ac- 
quisition If  the  basis  of  the  property  ac- 
quired Is  determined  under  section  1012. 

"(2)  POTENTIAL  CURRENT  BENT:FIC1ARY.— For 

purposes  of  this  section,  the  term  "potential 
current  beneficiary'  means,  with  respect  to 
any  period,  any  person  who  at  any  time  dur- 
ing such  period  Is  entitled  to,  or  at  the  dis- 
cretion of  any  person  may  receive,  a  dis- 
tribution from  the  principal  or  Income  of  the 
trust.  If  a  trust  disposes  of  all  of  the  stock 
which  it  holds  In  an  S  corporation,  then, 
with  respect  to  such  corporation,  the  term 
"potential  current  beneficiary'  does  not  In- 


clude any  person  who  first  met  the  require- 
ments of  the  preceding  sentence  during  the 
60-day  period  ending  on  the  date  of  such  dis- 
position. 

"(3)  Election.— An  election  under  this  sub- 
section shall  be  made  by  the  trustee.  Any 
such  election  shall  apply  to  the  taxable  year 
of  the  trust  for  which  made  and  all  subse- 
quent taxable  years  of  such  trust  unless  re- 
voked with  the  consent  of  the  Secretary. 

"•(4)  Cross  reference.— 

Tor  special  treatnent  of  electing  small 
business  trusts,  see  section  641(d).". 

(d)  TAXA'nos  OF  Electing  Small  Business 
Trusts.— Section  641  (relating  to  imposition 
of  tax  on  trusts)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  Special  Rules  for  Taxation  of 
Electing  Small  Business  trusts.— 

"(1)  In  general.— For  purposes  of  this 
chapter— 

"(A)  the  portion  of  any  electing  small  busi- 
ness trust  which  consists  of  stock  In  1  or 
more  S  corporations  shall  be  treated  as  a 
separate  trust,  and 

"'(B)  the  amount  of  the  tax  Imposed  by  this 
chapter  on  such  separate  trust  shall  be  de- 
termined with  the  modifications  of  para- 
graph (2). 

"(2)  Modifications.— For  purposes  of  para- 
graph (1).  the  modifications  of  this  para- 
graph are  the  following: 

""(A)  Except  as  provided  in  section  1(h).  the 
amount  of  the  tax  imposed  by  section  1(e) 
shall  be  determined  by  using  the  highest  rate 
of  tax  set  forth  in  section  1(e). 

"(B)  The  exemption  amount  under  section 
55(d)  shall  be  zero. 

"(C)  The  only  items  of  Income,  loss,  deduc- 
tion, or  credit  to  be  taken  Into  account  are 
the  following: 

""(1)  The  Items  required  to  be  taken  into  ac- 
count under  section  1366. 

'"(11)  Any  gain  or  loss  from  the  disposition 
of  stock  in  an  S  corix>ration. 

"(Ill)  To  the  extent  provided  In  regula- 
tions. State  or  local  income  taxes  or  admin- 
istrative expenses  to  the  extent  allocable  to 
items  described  in  clauses  (i)  and  (11). 
No  deduction  or  credit  shall  be  allowed  for 
any  amount  not  described  in  this  paragraph, 
and  no  item  described  in  this  paragraph  shall 
be  apportioned  to  any  beneficiary. 

"(D)  No  amount  shall  be  allowed  under 
paragraph  (1)  or  (2)  of  section  1211(b). 

"(3)    TREATMENT    OF    REMAINDER    OF    TRUST 

AND  DISTIUBLTIONS.- For  purposes  Of  deter- 
mining- 

■'(A)  the  amount  of  the  tax  imposed  by  this 
chapter  on  the  portion  of  any  electing  small 
business  trust  not  treated  as  a  separate  trust 
under  paragraph  (1),  and 

""(B)  the  distributable  net  Income  of  the 
entire  trust, 

the  Items  referred  to  In  paragraph  (2KC) 
shall  be  excluded.  Except  as  provided  In  the 
preceding  sentence,  this  subsection  shall  not 
affect  the  taxation  of  any  distribution  from 
the  trust. 

""(4)   Treatment   of   unused   deductions 

WHERE  termination  OF  SEPARATE  TRUST. — If  a 

portion  of  an  electing  small  business  trust 
ceases  to  be  treated  as  a  separate  trust  under 
paragraph  (1).  any  carryover  or  excess  deduc- 
tion of  the  separate  trust  which  Is  referred 
to  In  section  642(h)  shall  be  taken  Into  ac- 
count by  the  entire  trust. 

""(5)  ELECTING  SMALL  BUSINESS  TRUST.— For 

purposes  of  this  subsection,  the  term  "elect- 
ing small  business  trust'  has  the  meaning 
given  such  term  by  section  1361(e)(1).". 

(e)  TECHNICAL  AMENDMENT.— Paragraph  (1) 
of  section  1366(a)  is  amended  by  Inserting  ". 
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day  period"  each  place 
(11)  and  (Ul)  and  Insert- 
d 
last  sentence  in  clause 


or  of  a  trust  or  espite  which  terminates,' 
after  "who  dies" 

SEC.  1303.  EXPANSION  OF  POST  DEATH  QUAU- 
nCATION  FOR  CERTAIN  TRUSTS. 

Subpara«Taph  (A)  I  of  section  1361(cK2)  (re- 
lating to  certain  trusts  permitted  as  share- 
holders) is  amended 

(1)  by  striking 
it  appears  in  clause: 
ingr  ■"2-year  period". 

(2)  by  strlltlng  thi 
(II). 

SEC.  1304.  FINANCIAL  tNSTl'l'U'l'lONS  PERMITTED 
TO  BOLD  SAFE  HARBOR  DEBT. 

Clause  (ill)  of  section  1361(c)(5)(B)  (defining 
straight  debt)  is  amended  by  striking  "or  a 
trust  described  in  paragraph  (2)"  and  insert- 
ing "a  trust  descrlbsd  In  paragraph  (2).  or  a 
person  which  is  ad  Ively  and  regularly  en- 
gaged in  the  business  of  lending  money". 

SEC.  130S.  HVLES  RELATTNG  TO  INADVERTENT 
TERMINATIONS  AND  INVALID  ELEC- 
TIONS. 

(a)  GENERAL  RULS  .—Subsection  (f)  of  sec- 
tion 1362  (relating  to  inadvertent  termi- 
nations) is  amended  to  read  as  follows: 

"(f)  Inadvertent  Invalid  Elections  or 

TERMDJATIONS.— If— 

"(1)  an  election  under  subsection  (a)  by 
any  corporation — 

"(A)  was  not  effec  'Ave  for  the  taxable  year 
for  which  made  (determined  without  regard 
to  subsection  (b)(2))  by  reason  of  a  failure  to 
meet  the  requiremeats  of  section  1361(b)  or 
to  obtain  shareholde  r  consents,  or 

"(B)  was  terminate  id  under  paragraph  (2)  or 
(3)  of  subsection  (d), 

"(2)  the  Secretary  determines  that  the  cir- 
cumstances resultinir  In  such  ineffectiveness 
or  termination  were  Inadvertent. 

"(3)  no  later  thai^  a  reasonable  period  of 
time  after  discovery  of  the  circumstances  re- 
sulting in  such  ineffectiveness  or  termi- 
nation, steps  were  taken — 

"(A)  so  that  the  corporation  is  a  small 
business  corjwratlonl  or 

"(B)  to  acquire  the  required  shareholder 
consents,  and 

"(4)  the  corporation,  and  each  person  who 
was  a  shareholder  in  the  corporation  at  any 
time  during  the  per^  specified  pursuant  to 
this  subsection,  agraes  to  make  such  adjust- 
ments (consistent  with  the  treatment  of  the 
corporation  as  an  S|  corporation)  as  may  be 
required  by  the  Secretary  with  respect  to 
such  period,  I 

then,  notwithstandiag  the  circumstances  re- 
sulting in  such  liiffectlveness  or  termi- 
nation, such  corporation  shall  be  treated  as 
an  S  corporation  during  the  period  specified 
by  the  Secretary.",  j 

(b)  Late  ELEcnoiis,  Etc.— Subsection  (b) 
of  section  1362  is  ai^ended  by  adding  at  the 
end  the  following  new  paragraph: 

"(5)  AUTHORITY  TO  TREAT  LATE  ELECnONS, 
ETC..  AS  TDJELY.- If-4- 

"(A)  an  election  knder  subsection  (a)  is 
made  for  any  taxablf  year  (determined  with- 
out regard  to  paragraph  (3))  after  the  date 
prescribed  by  this  jsubsection  for  making 
such  election  for  sich  taxable  year  or  no 
such  election  is  made  for  any  taxable  year, 
and  I 

"(B)  the  Secretary'  determines  that  there 
was  reasonable  caus(  for  the  failure  to  time- 
ly make  such  electio  i. 

the  Secretary  may  treat  such  an  election  as 
timely  made  for  sucl  taxable  year  (and  para- 
graph (3)  shall  not  ajply).". 

D^TE.- The  amendments 
(a)  and  (b)  shall  apply 
with  respect  to  ele(^tlons  for  taxable  years 
beginning  after  Decehiber  31. 1982. 


(C)     EFFECTIVE 

made  by  subsection 


SEC.  130&  AGREEMENT  TO  TERMINATE  YEAR. 

Paragraph  (2)  of  section  1377(a)  (relating  to 
pro  rata  share)  Is  amended  to  read  as  follows: 

"(2)  Election  to  ter.vcnate  year.— 

"(A)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  if  any  shareholder 
terminates  the  shareholder's  interest  in  the 
corporation  during  the  taxable  year  and  all 
affected  shareholders  and  the  corporation 
agree  to  the  application  of  this  paragraph, 
paragraph  (1)  shall  be  applied  to  the  affected 
shareholders  as  If  the  taxable  year  consisted 
of  2  taxable  years  the  first  of  which  ends  on 
the  date  of  the  termination. 

•(B)  AFFECTED  shareholders.— For  pur- 
poses  of  subparagraph  (A),  the  term  'affected 
shareholders'  means  the  shareholder  whose 
interest  is  terminated  and  all  shareholders 
to  whom  such  shareholder  has  transferred 
shares  during  the  taxable  year.  If  such  share- 
holder has  transferred  shares  to  the  corpora- 
tion, the  term  "affected  shareholders'  shall 
include  all  persons  who  are  shareholders  dur- 
ing the  taxable  year.". 

SEC.    1307.    EXPANSION    OF    POST-TERMINATION 
TRANSITION  PERIOD. 

(a)  In  General.— Paragraph  (1)  of  section 
1377(b)  (relating  to  post-termination  transi- 
tion period)  is  amended  by  striking  "and"  at 
the  end  of  subparagrraph  (A),  by  redesignat- 
ing subparagraph  (B)  as  subparagraph  (C). 
and  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  the  120-day  period  beginning  on  the 
date  of  any  determination  pursuant  to  an 
audit  of  the  taxpayer  which  follows  the  ter- 
mination of  the  corporation's  election  and 
which  adjusts  a  subchapter  S  item  of  Income, 
loss,  or  deduction  of  the  corporation  arising 
during  the  S  period  (as  defined  in  section 
1368(e)(2)),  and". 

(b)  DETERMINATION  DEFINED.— Paragraph 
(2)  of  section  1377(b)  is  amended  by  striking 
subparagraphs  (A)  and  (B),  by  redesignating 
subparagraph  (C)  ais  subparagraph  (B),  and  by 
inserting  before  subparagraph  (B)  (as  so  re- 
designated) the  following  new  subparagraph: 

""(A)  a  determination  as  defined  in  section 
1313(a).  or". 

(c)  Repeal  of  Special  audit  Provisions 

FOR  SUBCHAPTER  S  ITEMS.— 

(1)  General  rule.— Subchapter  D  of  chap- 
ter 63  (relating  to  tax  treatment  of  sub- 
chapter S  items)  is  hereby  repealed. 

(2)  CONSISTENT  TREATMENT  REQUIRED.— Sec- 
tion 6037  (relating  to  return  of  S  corporation) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(C)  SHAREHOLDER'S  RETLTIN  MUST  BE  CON- 
SISTENT WITH  CORPORATE  RETURN  OR  SEC- 
RETARY NOTIFIED  OF  Inconsistency.— 

"(1)  LN  GENERAL.— A  Shareholder  of  an  S 
corporation  shall,  on  such  shareholder's  re- 
turn, treat  a  subchapter  S  item  in  a  manner 
which  is  consistent  with  the  treatment  of 
such  item  on  the  corporate  return. 

•'(2)  NOTIFICA'nON  OF  INCONSISTENT  TREAT- 
MENT.— 

"(A)  In  general. — In  the  case  of  any  sub- 
chapter S  item,  if— 

"(1)(I)  the  corporation  has  filed  a  return 
but  the  shareholder's  treatment  on  his  re- 
turn is  (or  may  be)  inconsistent  with  the 
treatment  of  the  item  on  the  corporate  re- 
turn, or 

"(11)  the  corporation  has  not  flled  a  return. 
and 

"(11)  the  shareholder  files  with  the  Sec- 
retary a  statement  Identifying  the  inconsist- 
ency, 
paragraph  (1)  shall  not  apply  to  such  item. 

"(B)  Shareholder  receiving  incorrect  in- 
formation.—a  shareholder  shall  be  treated 
as  having  complied  with  clause  (11)  of  sub- 


paragraph (A)  with  respect  to  a  subchapter  S 
item  If  the  shareholder — 

"(1)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  treatment  of  the  sub- 
chapter S  item  on  the  shareholder's  return  is 
consistent  with  the  treatment  of  the  item  on 
the  schedule  furnished  to  the  shareholder  by 
the  corporation,  and 

'"(11)  elects  to  have  this  paragraph  apply 
with  respect  to  that  item. 

"'(3)  Effect  of  failure  to  notify.— In  any 
case — 

"(A)  described  In  subparagraph  (A)(1)(I)  of 
paragraph  (2).  and 

"(B)  in  which  the  shareholder  does  not 
comply  with  subparagraph  (A)(li)  of  para- 
graph (2). 

any  adjustment  required  to  make  the  treat- 
ment of  the  items  by  such  shareholder  con- 
sistent with  the  treatment  of  the  items  on 
the  corporate  return  shall  be  treated  as  aris- 
ing out  of  mathematical  or  clerical  errors 
and  assessed  according  to  section  6213(b)(1). 
Paragraph  (2)  of  section  6213(b)  shall  not 
apply  to  any  assessment  referred  to  in  the 
preceding  sentence. 

"•(4)  Subchapter  s  item.— For  purposes  of 
this  subsection,  the  term  'subchapter  S  item' 
means  any  item  of  an  S  corporation  to  the 
extent  that  regulations  prescribed  by  the 
Secretary  provide  that,  for  purposes  of  this 
subtitle,  such  item  is  more  appropriately  de- 
termined at  the  corporation  level  than  at  the 
shareholder  level. 

"(5)  ADDITION  to  tax  FOR  FAILURE  TO  COM- 
PLY WTTH  SECTION.— 

Tor  addition  to  tax  in  the  caae  of  a  share- 
holder's negligence  in  connection  with,  or 
disregard  of,  the  requirements  of  this  section, 
see  part  II  of  subchapter  A  of  chapter  68.". 

(3)  Conforming  amendments.— 

(A)  Section  1366  is  amended  by  striking 
subsection  (g). 

(B)  Subsection  (b)  of  section  6233  is  amend- 
ed to  read  as  follows: 

"(b)  Similar  Rules  in  Certain  Cases.— If  a 
partnership  return  Is  filed  for  any  taxable 
year  but  it  is  determined  that  there  is  no  en- 
tity for  such  taxable  year,  to  the  extent  pro- 
vided in  regulations,  rules  similar  to  the 
rules  of  subsection  (a)  shall  apply.". 

(C)  The  table  of  subchapters  for  chapter  63 
Is  amended  by  striking  the  item  relating  to 
subchapter  D. 

SEC.    1308.    S    corporations    PERMITTED    TO 
BOLD  SL'BSIDLUUES. 

(a)  In  General.— Paragraph  (2)  of  section 
1361(b)  (deflnlng  ineligible  corporation)  is 
amended  by  striking  subparagraph  (A)  and 
by  redesignating  subparagraphs  (B),  (C),  (D), 
and  (E)  as  subparagraphs  (A),  (B),  (C),  and 
(D).  respectively. 

(b)  Treatment  of  c:ertain  Wholly  Owned 
S  Corporation  Subsidiaries.— Section 
1361(b)  (defining  small  business  corporation) 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(3)  Treatment  of  certain  wholly  own-ed 
subsidiaries.- 

"(A)  In  general.— For  purposes  of  this 
title— 

"(i)  a  corporation  which  is  a  qualified  sub- 
chapter S  subsidiary  shall  not  be  treated  as 
a  separate  corporation,  and 

"(11)  all  assets,  liabilities,  and  items  of  in- 
come, deduction,  and  credit  of  a  quallQed 
subchapter  S  subsidiary  shall  be  treated  as 
assets,  liabilities,  and  such  items  (as  the 
case  may  be)  of  the  S  corporation. 

"(B)  Qualified  subchapter  s  subsidiary.— 
For  purposes  of  this  paragraph,  the  term 
■qualified   subchapter   S   subsidiary'   means 
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any  domestic  corporation  which  is  not  an  in- 
eligible corporation  (as  defined  in  paragraph 
(2)).  if- 

"(1)  1(X)  percent  of  the  stock  of  such  cor- 
I>oration  is  held  by  the  S  corporation,  and 

"(11)  the  S  corjxsratlon  elects  to  treat  such 
corporation  as  a  qualified  subchapter  S  sub- 
sidiary. 

"(C)  Treatment  of  terminations  of 
qualified  subchapter  s  subsidiary  sta- 
tus.—For  purposes  of  this  title,  if  any  cor- 
poration which  was  a  qualified  subchapter  S 
subsidiary  ceases  to  meet  the  requirements 
of  subparagraph  (B).  such  corporation  shall 
be  treated  as  a  new  corjxsration  acquiring  all 
of  its  assets  (and  assuming  all  of  its  liabil- 
ities) immediately  before  such  cessation 
from  the  S  corporation  in  exchange  for  its 
stock. 

"(D)  Election  after  TERMiNA'noN.- If  a 
corporation's  status  as  a  qualified  sub- 
chapter S  subsidiary  terminates,  such  cor- 
poration (and  any  successor  corporation) 
shall  not  be  eligible  to  make — 

"(1)  an  election  under  subparagraph  (B)(li) 
to  be  treated  as  a  qualified  subchapter  S  sub- 
sidiary, or 

"(11)  an  election  under  section  1362(a)  to  be 
treated  as  an  S  corporation. 

before  its  5th  taxable  year  which  begins  after 
the  1st  taxable  year  for  which  such  termi- 
nation was  effective,  unless  the  Secretary 
consents  to  such  election." 

(c)  (Certain  Dividends  Not  Treated  as 
Passive  Investment  Income.— Paragraph  (3) 
of  section  1362(d)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(F)  Treatment  of  certain  dividends.— If 
an  S  corporation  holds  stock  in  a  C  corpora- 
tion meeting  the  requirements  of  section 
1504(a)(2).  the  term  "passive  Investment  in- 
come' shall  not  Include  dividends  from  such 
C  corporation  to  the  extent  such  dividends 
are  attributable  to  the  earnings  and  profits 
of  such  C  corporation  derived  from  the  active 
conduct  of  a  trade  or  business.". 

(d)  Conforming  amendments.- 

(1)  Subsection  (c)  of  section  1361  is  amend- 
ed by  striking  paragraph  (6). 

(2)  Subsection  (b)  of  section  1504  (defining 
includible  corporation)  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(8)  An  S  corporation.". 

sec.  1309.  treatment  OF  DISTRIBUTIONS  CUR- 
ING LOSS  YEARS. 

(a)  Adjustments  for  Distributions  Taken 
INTO  Account  Before  losses.— 

(1)  Subparagraph  (A)  of  section  1366(d)(1) 
(relating  to  losses  and  deductions  cannot  ex- 
ceed shareholder's  basis  in  stock  and  debt)  is 
amended  by  striking  "paragraph  (1)"  and  in- 
serting "paragraphs  (1)  and  (2)(A)". 

(2)  Subsection  (d)  of  section  1368  (relating 
to  certain  adjustments  taken  into  account) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence: 

"In  the  case  of  any  distribution  made  during 
any  taxable  year,  the  adjusted  basis  of  the 
stock  shall  be  determined  with  regard  to  the 
adjustments  provided  in  paragraph  (1)  of  sec- 
tion 1367(a)  for  the  taxable  year.". 

(b)  ACCUMULATED  ADJUSTMENTS  ACCOUNT.— 

Paragraph  (1)  of  section  1368(e)  (relating  to 
accumulated  adjustments  account)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  NET  LOSS  FOR  YEAR  DISREGARDED.— 

"(1)  In  GENERAL.- In  applying  this  section 
to  distributions  made  during  any  taxable 
year,  the  amount  in  the  accumulated  adjust- 
ments account  as  of  the  close  of  such  taxable 
year  shall  be  determined  without  regard  to 
any  net  negative  adjustment  for  such  tax- 
able year. 


"(ii)  NET  NEGATIVE  ADJUSTMENT.— For  pur- 
poses of  clause  (1).  the  term  'net  negative  ad- 
justment' means,  with  respect  to  any  taxable 
year,  the  excess  (if  any)  of— 

"(I)  the  reductions  in  the  account  for  the 
taxable  year  (other  than  for  distributions), 
over 

"(II)  the  increases  in  such  account  for  such 
taxable  year.". 

(c)  CONFORMING  AMENDMENTS.— Subpara- 
graph (A)  of  section  1368(e)(1)  is  amended— 

(1)  by  striking  '■as  provided  in  subpara- 
graph (B)"  and  inserting  "as  otherwise  pro- 
vided in  this  paragraph",  and 

(2)  by  striking  "section  1367(b)(2)(A)"  and 
Inserting  "section  1367(a)(2)". 

SEC.    1310.    TREATMENT    OF    S    CORPORATICmS 
L'NDER  SUBCHAPTER  C. 

Subsection  (a)  of  section  1371  (relating  to 
application  of  subchapter  C  rules)  is  amend- 
ed to  read  as  follows: 

"(a)  AppucA-noN  OF  Subchapter  C 
Rlxes. — Except  as  otherwise  provided  in  this 
title,  and  except  to  the  extent  inconsistent 
with  this  subchapter,  subchapter  C  shall 
apply  to  an  S  corporation  and  its  sharehold- 
ers.". 

SEC.  1311.  ELIMINATION  OF  CERTAIN  EARNINGS 
ANDPROFrre. 

(a)  In  General.— If— 

(1)  a  corporation  was  an  electing  small 
business  corporation  under  subchapter  S  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  for  any  taxable  year  beginning  before 
January  1,  1983.  and 

(2)  such  corporation  is  an  S  corporation 
under  subchapter  S  of  chapter  1  of  such  Code 
for  its  first  taxable  year  beginning  after  De- 
cember 31,  1996, 

the  amount  of  such  corporation's  accumu- 
lated earnings  and  proQts  (as  of  the  begin- 
ning of  such  first  taxable  year)  shall  be  re- 
duced by  an  amount  equal  to  the  portion  (if 
any)  of  such  accumulated  earnings  and  prof- 
its which  were  accumulated  in  any  taxable 
year  beginning  before  January  1,  1983.  for 
which  such  corporation  was  an  electing 
small  business  corporation  under  such  sub- 
chapter S. 

(b)  Conforming  amendments.— 

(1)  Paragraph  (3)  of  section  1362(d).  as 
amended  by  section  1308.  is  amended— 

(A)  by  striking  "subchapter  c"  in  the 
paragraph  heading  and  inserting  "accumu- 
lated", 

(B)  by  striking  "subchapter  C"  in  subpara- 
graph (A)(1)(I)  and  inserting  "accumulated", 
and 

(C)  by  striking  subparagraph  (B)  and  redes- 
ignating the  following  subparagraphs  accord- 
ingly. 

(2)(A)  Subsection  (a)  of  section  1375  is 
amended  by  striking  "subchapter  C"  in  para- 
graph (1)  and  inserting  "accumulated". 

(B)  Paragraph  (3)  of  secOon  1375(b)  is 
amended  to  read  as  follows: 

"(3)  Passive  investment  income,  etc.— The 
terms  'passive  investment  income'  and  'gross 
receipts'  have  the  same  respective  meanings 
as  when  used  in  paragraph  (3)  of  section 
1362(d).". 

(C)  The  section  heading  for  section  1375  Is 
amended  by  striking  "subchapter  c"  and  in- 
serting "accumulated". 

(D)  The  table  of  sections  for  part  HI  of  sub- 
chapter S  of  chapter  1  is  amended  by  strik- 
ing "subchapter  C"  in  the  item  relating  to 
section  1375  and  Inserting  "accumulated". 

(3)  Clause  (1)  of  section  1042(c)(4)(A)  Is 
amended  by  striking  "section  1362(d)(3)(D)" 
and  inserting  "secOon  1362(d)(3)(C)". 


SEC.  1312.  carryover  OF  DISALLOWED  LOSSES 
AN'D  DEDUCTIONS  UN'DER  AT-RISK 
RULES  ALLOWED. 

Paragraph  (3)  of  section  1366(d)  (relating  to 
carryover  of  disallowed  losses  and  deductions 
to  post- termination  transition  period)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  AT-RISK  LOOTATIONS.— To  the  extent 
that  any  increase  in  adjusted  basis  described 
In  subparagraph  (B)  would  have  Increased 
the  shareholder's  amount  at  risk  under  sec- 
tion 465  if  such  increase  had  occurred  on  the 
day  preceding  the  commencement  of  the 
post-termination  transition  period.  r\iles 
similar  to  the  rules  described  in  subpara- 
graphs (A)  through  (C)  shall  apply  to  any 
losses  disallowed  by  reason  of  section 
465(a).". 
SEC.  1313.  ADJUSTMENTS  TO  BASIS  OF  CNHER- 

ITED  S  STOCK  TO  REFLECT  CERTAIN 

ITEMS  OF  INCOME. 

(a)  In  General.— Subsection  (b)  of  section 
1367  (relating  to  adjustments  to  basis  of 
stock  of  shareholders,  etc.)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(4)  ADJUSTMENTS  IN  CASE  OF  INHEKI'i'ED 
STOCK.— 

"(A)  In  GENERAL.— If  any  person  acquires 
stock  in  an  S  corporation  by  reason  of  the 
death  of  a  decedent  or  by  bequest,  devise,  or 
Inheritance,  section  691  shall  be  applied  with 
respect  to  any  item  of  income  of  the  S  cor- 
poration in  the  same  manner  as  if  the  dece- 
dent had  held  directly  his  pro  rata  share  of 
such  item. 

"(B)  ADJUSTMENTS  TO  BASIS.— The  basls  de- 
termined under  section  1014  of  any  stock  in 
an  S  corporation  shall  be  reduced  by  the  por- 
tion of  the  value  of  the  stock  which  is  attrib- 
utable to  items  constituting  Income  in  re- 
spect of  the  decedent.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  in  the 
case  of  decedents  dying  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  1314.  S  CORPORATIONS  EUGIBLE  FOR 
RLXES  APPUCABLE  TO  REAL  PROP- 
ERTY  subdivided   for   sale   by 

NONCORPORATE  TAXPAYERS. 

(a)  In  Gen'Eral.— Subsection  (a)  of  section 
1237  (relating  to  real  property  subdivided  for 
sale)  is  amended  by  striking  '"other  than  a 
corporation"  in  the  material  i>recedlng  para- 
graph (1)  and  Inserting  ""other  than  a  C  cor- 
I)oration". 

(b)  CONFORMINC  AMENDMENT.— Subpara- 
graph (A)  of  section  1237(a)(2)  Is  amended  by 
inserting  "'an  S  corporation  which  included 
the  taxpayer  as  a  shareholder."  after  "con- 
trolled by  the  taxpayer.'". 

SEC.  ISIS.  FINANCIAL  INSTITUTIONS. 

Subparagraph  (A)  of  section  1361(bX2)  (de- 
fining ineligible  corporation),  as  redesig- 
nated by  section  1308(a).  is  amended  to  read 
as  follows: 

"(A)  a  financial  institution  which  uses  the 
reserve  method  of  accounting  for  bad  debts 
described  in  section  585  or  583.". 
SEC.  131C.  CERTAIN  EXEMPT  (»GANIZATIONS  AI^ 
LOWED  TO  BE  SHAREHOLDERS. 

(a)  Eugibiuty  TO  Be  Shareholders.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 1361(bKl)  (defining  small  business  cor- 
poration) Is  amended  to  read  as  follows: 

"(B)  have  as  a  shareholder  a  person  (other 
than  an  estate,  a  trust  described  In  sub- 
section (c)(2).  or  an  organization  described  In 
subsection  (c)(7))  who  is  not  an  individual.". 

(2)  EUGIBLE  EXEMPT  ORGANIZATIONS.— Sec- 
tion 1361(c)  (relating  to  special  rules  for  ap- 
plying subsection  (b))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 
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'•(7)  Certain-  EXEjfrr 

MTTTED    AS   SHAREHOiJdERS 

subsection  (b)(1)(B), 
is— 

■■(A)  described  In  s4ctlon 
and 

"(B)  exempt  from 
501(a). 
may  be  a  shaxeholdei'  In  an  S  corporation. 


ORGANIZATIONS    PER- 

.— For  purposes  of 
an  organization  which 

401(a)  or  S01(c)(3). 

taxation  under  section 


(b)      CONTRIBtrnONS 


of  this  part,  all  Items 


S  corporation  at  any 
held  such  stock  shall 


stock  for  fair  market 


CONGRESSIONAL  RECORD— SENATE 


July  8,  1996 


OF      S      CORPORATION 

Stock.— Section  170(d)(1)  (relating  to  certain 
contributions  of  ordli  lary  Income  and  capital 
gain  property)  is  amsnded  by  adding  at  the 
end  the  following  n(  w  sentence:  "For  pur- 
poses of  applying  thl  >  paragraph  In  the  case 
of  a  charitable  contrl  butlon  of  stock  In  an  S 
corporation,  rules  sin  tllar  to  the  rules  of  sec- 
tion 751  shall  apply  :n  determining  whether 
gain  on  such  stock  would  have  been  long- 
term  capital  gain  if  ^ch  stock  were  sold  by 
the  taxpayer. 

(c)  TREATMENT  OF  lixoME.— Section  512  (re- 
lating to  unrelated  bislness  taxable  Income), 
as  amended  by  section  1113.  Is  amended  by 
adding  at  the  end  ijbe  following  new  sub- 
section: 

"(e)  Special  Rule^  appucable  to  S  Cor- 
porations.— 

'(1)  In  general.— tf  an  organization  de- 
scribed In  section  136|(c)(7)  holds  stock  In  an 
S  corporation — 

■•(A)  such  Interest  shall  be  treated  as  an  In- 
terest In  an  unrelated  trade  or  business;  and 

"(B)  notwlthstandl:  ig  any  other  provision 


of  Income,  loss,  deduc- 


tion or  credit  taken  :  nto  account  under  sec- 
tion 1366(a)  and  any  i  :aln  or  loss  on  the  dis- 
position of  the  stocl  In  the  S  corporation 
shall  be  taken  Into  ac  count  In  computing  the 
unrelated  business  taxable  Income  of  such 
organization. 

••(2)  Disposition  dAiN.— For  purposes  of 
paragraph  (1),  gain  on  the  sale  or  other  dis- 
position of  C  corporaion  stock  which  was  an 


time  the  organization 
be  treated  as  gain  from 


the  disposition  of  stofck  In  an  S  corporation 
to  the  extent  of  any  g  iln  which  the  organiza- 
tion would  have  realized  If  It  had  sold  the 


value  as  of  the  last  day 


of  the  corjwratlon's  l4st  taxable  year  as  an  S 
corporation."  j 

(d)  Certain  BENEFrts  not  appucable  to  S 
Corporations.— 

(1)  Contribution  to  esops.— Paragraph  (9) 
of  section  404(a)  (relating  to  certain  con- 
tributions to  employee  ownership  plans)  Is 
amended  by  Insertlngj  at  the  end  the  follow- 
ing new  subparagrapW 

"(C)  S  CORPORATIONS.— This  paragraph 
shall  not  apply  to  an  6  corporation." 

(2)  Dividends  on  aiPLOYER  securities.- 
Paragraph  (1)  of  seciBon  404(k)  (relating  to 
deduction  for  dividends  on  certain  employer 
securities)  Is  amended  by  striking  "a  cor- 
poration" and  Inserting  "a  C  corporation". 

(3)  Exchange  treatment.- Subparagraph 
(A)  of  section  1042(c)(1)  (defining  qualified  se- 
curities) Is  amended  jby  striking  "domestic 
corporation"  and  ins^lng  "domestic  C  cor- 
poration". 

(e)  Conforming  AMtNDMENT.— Clause  (1)  of 


section  1361(eXlXA), 


made  by  this  section 
years  beginning  after 


added  by  section  1302. 


is  amended  by  striking  "which  holds  a  con- 
tingent Interest  and  fs  not  a  potential  cur- 
rent beneficiary". 
(f)    Effective 


Date.— The    amendments 


shall  apply  to  taxable 
December  31. 1997. 


SEC.  1317.  EFFECTIVE  DATE. 

(a)  In  Gen^eral.- Eicept  as  otherwise  pro- 
vided In  this  subtitle,  the  amendments  made 
by  this  subtitle  shall  'apply  to  taxable  years 
beginning  after  Deceniber  31. 1996. 


(b)    Treatment    of    Certain    Elections 
Under  Prior  law. — For  purposes  of  section 
1362(g)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  election  after  termination),  any 
termination   under  section   1362(d)   of  such 
Code  in  a  taxable  year  beginning  before  Jan- 
uary 1.  1997.  shall  not  be  taken  Into  account. 
Subtitle  D— Pension  Simplification 
CHAPTER  1— SIMPLIFTED  DISTRIBUTION 
RULES 

SEC.  1401.  REPEAL  OF  S-YEAR  INCOME  AVERAG- 
ING FOR  LUMPSUM  DISTRIBUTIONS. 

(a)  Ln  General.— Subsection  (d)  of  section 
402  (relating  to  taxability  of  beneficiary  of 
employees'  trust)  Is  amended  to  read  as  fol- 
lows: 

"(d)  Taxability  of  beneficiary  of  Cer- 
tain Foreign  Situs  Trusts.— For  purposes 
of  subsections  (a),  (b).  and  (c),  a  stock  bonus, 
pension,  or  profit-sharing  trust  which  would 
qualify  for  exemption  from  tax  under  section 
501(a)  except  for  the  fact  that  It  Is  a  trust 
created  or  organized  outside  the  United 
States  shall  be  treated  as  if  It  were  a  trust 
exempt  from  tajt  under  section  501(a).". 

(b)  Conforming  amendments.— 

(1)  Subparagraph  (D)  of  section  402(e)(4) 
(relating  to  other  rules  applicable  to  exempt 
trusts)  Is  amended  to  read  as  follows: 

"(D)  Llthp-sum  distribution.— For  pur- 
poses of  this  paragraph- 

"(1)  In  general.— The  term  'lump  sum  dis- 
tribution' means  the  distribution  or  pay- 
ment within  one  taxable  year  of  the  recipi- 
ent of  the  balance  to  the  credit  of  an  em- 
ployee which  becomes  payable  to  the  recipi- 
ent— 

"(I)  on  account  of  the  employee's  death. 

"(11)  after  the  employee  attains  age  59V4. 

"(HI)  on  account  of  the  employee's  separa- 
tion from  service,  or 

"(IV)  after  the  employee  has  become  dis- 
abled (within  the  meaning  of  section 
72(m)(7)). 

from  a  trust  which  forms  a  part  of  a  plan  de- 
scribed in  section  401(a)  and  which  Is  exempt 
from  tax  under  section  501  or  from  a  plan  de- 
scribed In  section  403(a).  Subclause  (IH)  of 
this  clause  shall  be  applied  only  with  respect 
to  an  Individual  who  is  an  employee  without 
regard  to  section  401(c)(1),  and  subclause  (IV) 
shall  be  applied  only  with  respect  to  an  em- 
ployee within  the  meaning  of  section 
401(c)(1).  For  purposes  of  this  clause,  a  dis- 
tribution to  two  or  more  trusts  shall  be 
treated  as  a  distribution  to  one  recipient. 
For  purposes  of  this  paragraph,  the  balance 
to  the  credit  of  the  employee  does  not  in- 
clude the  accumulated  deductible  employee 
contributions  under  the  plan  (within  the 
meaning  of  section  72(o)(5)). 

"(11)  Aggregation  of  certain  trusts  and 
PLANS.— For  purposes  of  determining  the  bal- 
ance to  the  credit  of  an  employee  under 
clause  (1) — 

"(1)  all  trusts  which  are  part  of  a  plan  shall 
be  treated  as  a  single  trust,  all  pension  plans 
maintained  by  the  employer  shall  be  treated 
as  a  single  plan,  all  profit-sharing  plans 
maintained  by  the  employer  shall  be  treated 
as  a  single  plan,  and  all  stock  bonus  plans 
maintained  by  the  employer  shall  be  treated 
as  a  single  plan,  and 

"(11)  trusts  which  are  not  qualified  trusts 
under  section  401(a)  and  annuity  contracts 
which  do  not  satisfy  the  requirements  of  sec- 
tion 404(a)(2)  shall  not  be  taken  Into  account. 

"(HI)  Community  property  laws.— The 
provisions  of  this  paragraph  shall  be  applied 
without  regard  to  community  property  laws. 

"(Iv)  AMOUNTS  subject  TO  PENALTY.— ThlS 

paragraph  shall  not  apply  to  amounts  de- 
scribed   In    subparagraph    (A)    of    section 


72(m)(5)  to  the  extent  that  section  72(m)(5) 
applies  to  such  amounts. 

"(V)  Balance  to  credit  of  employee  not 
TO  include  amou-nts  payable  lender  quau- 

FIED    domestic    RELATIONS    ORDER.— For    pur- 

poses  of  this  paragraph,  the  balance  to  the 
credit  of  an  employee  shall  not  Include  any 
amount  payable  to  an  alternate  payee  under 
a  qualified  domestic  relations  order  (within 
the  meaning  of  section  414(p)). 

"(vi)  Transfers  to  cost-of-uving  ar- 
rangement NOT  TREATED  AS  DISTRIBUTION.— 
For  purposes  of  this  paragraph,  the  balance 
to  the  credit  of  an  employee  under  a  defined 
contribution  plan  shall  not  Include  any 
amount  transferred  from  such  defined  con- 
tribution plan  to  a  qualified  cost-of-living 
arrangement  (within  the  meaning  of  section 
415(k)(2))  under  a  defined  benefit  plan. 

"(vii)  Lump-sum  distributions  of  alter- 
nate payees.— If  any  distribution  or  pay- 
ment of  the  balance  to  the  credit  of  an  em- 
ployee would  be  treated  as  a  lump-sum  dis- 
tribution, then,  for  purposes  of  this  para- 
graph, the  pasrment  under  a  qualified  domes- 
tic relations  order  (within  the  meaning  of 
section  414(p))  of  the  balance  to  the  credit  of 
an  alternate  payee  who  Is  the  spouse  or 
former  spouse  of  the  employee  shall  be  treat- 
ed as  a  lump-sum  distribution.  For  purposes 
of  this  clause,  the  balance  to  the  credit  of 
the  alternate  payee  shall  not  Include  any 
amount  payable  to  the  employee.". 

(2)  Section  402(c)  (relating  to  rules  applica- 
ble to  rollovers  from  exempt  trusts)  Is 
amended  by  striking  paragraph  (10). 

(3)  Paragraph  (1)  of  secOon  55(c)  (defining 
regrular  tax)  is  amended  by  striking  "shail 
not  Include  any  tax  Imposed  by  section  402(d) 
and". 

(4)  Paragraph  (8)  of  section  62(a)  (relating 
to  certain  portion  of  lump-sum  distributions 
from  pension  plans  taxed  under  section 
402(d))  Is  hereby  repealed. 

(5)  Section  401(a)(28)(B)  (relating  to  coordi- 
nation with  distribution  rules)  Is  amended 
by  striking  clause  (v). 

(6)  Subparagraph  (B)(ll)  of  section 
401(k)(10)  (relating  to  distributions  that 
must  be  lump-sum  distributions)  is  amended 
to  read  as  follows: 

"(11)  Lump-sum  distribution.- For  pur- 
poses of  this  subparagraph,  the  term  'lump- 
sum distribution'  has  the  meaning  given 
such  term  by  section  402(e)(4)(D)  (without  re- 
gard to  subclauses  (I),  (II),  (III),  and  (IV)  of 
clause  (1)  thereof).". 

(7)  Section  406(c)  (relating  to  termination 
of  status  as  deemed  employee  not  to  be 
treated  as  separation  from  service  for  pur- 
poses of  limitation  of  tax)  is  hereby  repealed. 

(8)  Section  407(c)  (relating  to  termination 
of  status  as  deemed  employee  not  to  be 
treated  as  sepairation  from  service  for  pur- 
poses of  limitation  of  tax)  Is  hereby  repealed. 

(9)  Section  691(c)  (relating  to  deduction  for 
estate  tax)  is  amended  by  striking  paragraph 
(5). 

(10)  Paragraph  (1)  of  section  871(b)  (relating 
to  Imposition  of  tax)  Is  amended  by  striking 
"section  1,  55,  or  402(d)(1)"  and  Inserting 
"section  1  or  55". 

(11)  Subsection  (b)  of  section  877  (relating 
to  alternative  tax)  Is  amended  by  striking 
"section  1,  55.  or  402(d)(1)"  and  inserting 
"section  1  or  55". 

(12)  Section  4980A(c)(4)  Is  amended— 

(A)  by  striking  "to  which  an  election  under 
section  402(d)(4)(B)  applies"  and  Inserting 
"(as  defined  In  section  402(c)(4)(D))  with  re- 
spect to  which  the  Individual  elects  to  have 
this  paragraph  apply". 

(B)  by  adding  at  the  end  the  following  new 
flush  sentence: 
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"An  Individual  may  elect  to  have  this  para-  "If  the  age  of  the  pri-  age  70Vi.  the  employee's  accrue!  benefit  shall 

graph  apply  to  only  one  lump-sum  distrlbu-  mary  annuitant  on                   The  number  of  be  actuarially  Increased  to  take  Into  account 

tlon.",  and  **>*  annuity  start-                         anticipated  the  period  after  age  70^6  In  which  the  em- 

(C)  by  striking  the  heading  and  Inserting:  »°K  <**»«  "=                                    paymenU  is:  ployee  was  not  receiving  any  benefits  under 

"(4)  SPECIAL  one-time  ELECTION.—".  More  than  55  but  not  more                                  the  plan.      

(13)  Section  402(e)  is  amended  by  striking       than  60 310  -(iv)  Exception   for  govern-mental  and 

pamgrsiph  15).  More  than  60  but  not  more  chluch  plans.— Clauses  (11)  and  (111)  shall 

(c)  Effective  Dates  —                                          than  65 260  not  apply  in  the  case  of  a  governmental  plan 

(1)  IN  general  —The  amendments  made  by  I^o^e  than  65  but  not  more  or  church  plan.  For  purposes  of  this  clause. 

this  section  shall  apply  to  taxable  years  be-        than  70 210  the  term  'church  plan'  means  a  plan  maln- 

glnnlng  after  December  31,  1999.                            ^°^^  ^■^^^  '° ^^-  talned  by  a  church  for  church  employees. 

(2)  retention  of  certain  transition  "(C)  adjustment  for  refund  feature  not  and  the  term  'church'  means  any  church  (as 
RULES  —The  amendments  made  by  this  sec-  appucable.— For  purposes  of  this  paragraph,  defined  In  section  3121(w)(3)(A))  or  quallfled 
tlon  shall  not  apply  to  any  distribution  for  investment  In  the  contract  shall  be  deter-  church-controlled  organization  (as  defined  In 
which  the  taxpayer  is  eligible  to  elect  the  mined  under  subsection  (c)(1)  without  regard  section  3121(w)(3)(B)).". 

benefits  of  section  1122  (h)(3)  or  (h)(5)  of  the  to  subsection  (c)(2).  <b)     Eftocttve     DA-ir^TTie     amendm^^^ 

Tax  Reform  Act  of  1986.  Notwithstanding  the  "(D)  SPECIAL  RULE  WHERE  LUMP  SUM  PAID  IN  made  by  suteecWon  (a)  sl^l  a^ly  to  years 

preceding   sentence,    Individuals   who   elect  connection  with  commencement  of  annuity  beglnmngarter  ^^^^''J}-^^- 

such  benefits  after  December  31,  1999.  shall  payments.— If,  In  connection  with  the  com-  CHAPTER  2— EVCH£ASro  ACCESS  TO 

not  be  eligible  for  5-year  averaging  under  mencement  of  annuity  payments  under  any  RETIREMEPiT  PLANS 

section  402(d)  of  the  Internal  Revenue  Code  quallfled  employer  retirement  plan,  the  tax-  Subchapter  A— Simple  Savings  Plans 

of  1986  (as  In  effect  Immediately  before  such  payer  receives  a  lump  sum  payment—  sEC.  i4Si.  establishment  of  savings  incen- 

amendments).  "(D  such  payment  shall  be  taxable  under  tive  match  plans  for  empuw- 

SEC  1402.  REPEAL  OF  »5,ooo  EXCLUSION  OF  EM-  subsectlon  (e)  as  If  received  before  the  annn-  EES  OF  small  employers. 

PLOYEES*  death  ben-efits.  Ity  Starting  date,  and  (a)  Lv  General.— Section  408  (relating  to 

(a)  LN  GENERAL —Subsection  (b)  of  section  "(ID  the  Investment  In  the  contract  for  individual  reUrement  accounts)  Is  amended 
101  Is  hereby  repealed         '  purposes  of  this  paragraph  shall  be  deter-  by  redesignating  subsection  (p)  as  subsection 

(b)  CONFORMING  AMENDMENTS—  mined  as  If  such  payment  had  been  so  re-  (d)  and  by  Inserting  after  subsection  (o)  the 

(1)  Subsection  (c)  of  section  101  is  amended  ^«^|^-_^^„^     This  oaragranh  shall  not  '°"( pT SmplI II^^^St  Accounts.- 

by  striking  "subsection  (a)  or  (b)     and  In-  (E)  Exception.— This  paragraph  shall  not  ^  jv-          _„__.,  _p--   n„rnos«<5    of   this 

sertlng  "subsection  (a)".  apply  In  any  case  where  the  primary  annu-  <1)   p-  ^^"^"le  ^tS^t  accost' 

(2)  Sections  406(e)  and  407(e)  are  each  Itant  has  attained  age  75  on  the  annuity  "J«^  '^^  "5?^diS  reti7e^rplal  (a^T 
amended  by  striking  paragraph  (2)  and  by  re-  starting  date  unless  there  are  fewer  than  5  ^„*ff  f„^^°*^J^„^,^^^^^  ^^"^  '"  ^^ 
designating  paragraph  (3)  as  paragraph  (2).  years  of  guaranteed  payments  under  the  an-  ^?.^^f  ^f^^  °^  ^i^'.^f '^^h  the  require- 

(3)  Section  7701(a)(20)  Is  amended  by  strik-  nu^ty  ^^  ^ents  of  paragraphs  (3),  (4),  and  (5)  are  met; 
Ing  ' ,  for  the  purpose  of  applying  the  provl-  (F)    adjustment    where    ANNurnr    fay- 

slons  of  section  101(b)  with  respect  to  em-  ments  not  on  monthly  basis.— In  any  case  a^"                resoect  to  which  the  onlv  con- 

ployees' death  benefits".  Ti^rmSthrb'^i'i^  fn^'ori'^te'^rv^rTntl  triSlons  al'w^ar^c^nmbuUons^d^  a 

(c)  EFFECTIVE    Date.— The    amendments  on  a  monthly  basis,  appropriate  adjustments  ,,„   .  silIatv  reduction  arrangement 
made  by  this  section  shall  apply  with  respect  In  the  application  of  this  paragraph  shall  be  '^''^^^^^^^^''^^^^^I'^s    ar- 
to  decedents  dying  after  the  date  of  the  en-  made  to  take  mto  account  the  period  on  the  o^-^j,^  _ 

actment  of  this  Act.  basis  of  which  such  payments  are  made.  ..^^^  j_^.  cENERAL.-For  purposes  of  this  sub- 

SEC.  1403.  simplified  METHOD  FOR  TAXING  AN-  "(G)      QUALIFIED      EMPLOYER      RETIREMENT  ^j^^    ^^  ^j^  -qualified  Salary  redUCUon 

NUmr  DISTRIBUTIONS  UNDER  CEB-  PLAN.-For  purposes  Of  thls  paragraph,  the  ^^.^          e^f  ^^^  ^  ^^ten  an^ngement 

TAIN  EMPLOYER  PLANS.  term   'qualified  employer  retirement  plan  of  an  eUglble  employer  under  whlch-T 

(a)  GENERAL  RULE.-Subsectlon  (d)  of  sec-  means  any   plan  or   contract  described  In  ..^j^  ^  employee  eligible  to  parUclpate  In 
tlon  72  (relating  to  annuities;  certain  pro-  paragraph  (1),  (2),  or  (3)  of  section  4974(c).  ^^  arrangement  may  elect  to  have  the  em- 
ceeds  of  endowment  and  life  Insurance  con-  "(2)  Treatment  of   employee   contribu-  pigyg^  jjj^te  payments- 
tracts)  is  amended  to  read  as  follows:  tions  under  defined  conttubution  plans.—  ,.^J^  ^  elective  employer  contribuUons  to 

"(d)   SPECIAL   RUXES   for   QUALIFIED  EM-  For  puTposes  of  this  secUon,  employee  con-  ^  simple  reUrement  account  on  behalf  of  the 

PLOYER  Retirement  Plans.—  tributlons  (and  any  income  allocable  there-  ejjjpioyee  or 

"(1)  Simplified  method  of  taxing  annuity  to)  under  a  defined  contribution  plan  may  be  ..^jj^  ^  '^^  employee  directly  In  cash. 

payments.—  treated  as  a  separate  contract.".  "(U)  the  amount  which  an  employee  may 

"(A)    LN    GENERAL.— In    the    case    of   any  (b)     Effective     Date.— The     amendment  gleet  under  clause  (1)  for  any  year  Is  required 

amount    received    as   an   annuity    under   a  made  by  this  section  shall  apply  In  cases  ^  ^  expressed  as  a  percentage  of  compensa- 

quallfied  employer  retirement  plan—  where  the  annuity  starting  date  is  after  the  y^^  ^^  ^^^^y  ^^^  exceed  a  total  of  J6.000  for 

"(1)  subsection  (b)  shall  not  apply,  and  90th  day  after  the  date  of  the  enactment  of  ^^^y  y^^ 

"(11)  the  Investment  In  the  contract  shall  this  Act.  "(ill)  the  employer  Is  required  to  make  a 

be  recovered  as  provided  In  this  paragraph.  SEC.  140«.  required  distributions.  matching  contribution  to  the  simple  retlre- 

"(B)  Method  of  recovering  investme.nt  in  (a)  In  general.— Section  401(a)(9)(C)  (de-  ment  account  for  any  year  In  an  amount 

contract.-  fining  required  beginning  date)  Is  amended  equal  to  so  much  of  the  amount  the  em- 

"(1)  IN  general.— Gross  Income  shall  not  to  read  as  follows:  ployee  elects  under  clause  (IXD  as  does  not 

Include  so  much  of  any  monthly  annuity  "(C)  Required  beginning  date.— For  pur-  exceed   the   applicable   percentage   of  com- 

payment  under  a  qualified  employer  retire-  poses  of  this  paragraph —  pensatlon  for  the  year,  and 

ment  plan  as  does  not  exceed  the  amount  ob-  "(i)  In  general.— The  term  'required  be-  "(iv)  no  contributions  may  be  made  other 

talned  by  dividing —  ginning  date'  means  April  1  of  the  calendar  than  contributions  described  In  clause  (1)  or 

"(I)  the  Investment  In  the  contract  (as  of  year  following  the  later  of—  (ill), 

the  annuity  starting  date),  by  "(I)  the  calendar  year  In  which  the  em-  "(B)  Emplo^tr  may  elect  2-pkrcent  non- 

"(11)  the  number  of  anticipated  payments  ployee  attains  age  70Vi,  or  elective  contribution.— 

determined    under   the   table   contained   In  "(11)  the  calendar  year  In  which  the  em-  "(i)  In  general.— An  employer  shall   be 

clause  (111)  (or.  In  the  case  of  a  contract  to  ployee  retires.  treated  as  meeting  the  requirements  of  sub- 

whlch  subsection  (cX3)(B)  applies,  the  num-  "(ii)  Exception.— Subclause  (11)  of  clause  paragraph  (A)(lll)  for  any  year  If,  In  lieu  of 

ber  of  monthly  annuity  payments  under  such  (i)  shall  not  apply—  the  contributions  described  In  such  clause, 

contract).  "(I)  except  as  provided  In  section  409(d).  In  the   employer   elects   to  make   nonelectlve 

"(11)  Certain  rules  made  appucable.—  the  case  of  an  employee  who  Is  a  s-percent  contributions  of  2  percent  of  compensation 

Rules  similar  to  the  nales  of  paragraphs  (2)  owner  (as  defined  In  section  416)  with  respect  for  each  employee  who  Is  eligible  to  partlcl- 

and  (3)  of  subsection  (b)  shall  apply  for  pur-  to  the  plan  year  ending  in  the  calendar  year  pate  in  the  arrangement  and  who  has  at  least 

poses  of  this  paragraph.  in  which  the  employee  attains  age  70%,  or  $5,000  of  compensation  from  the  employer  for 

"(111)  NL'MBER  OF  anticipated  PAYMENTS.—  "(II)  for  purposes  Of  sectlon  408  (a)(6)  or  the  year.  If  an  employer  makes  an  election 

"U  the  ase  of  the  pri-  (bX3).  under  this  subparagraph  for  any  year,  the 

mary  annuitant  on                  The  number  of  "(111)  ACTUARIAL  ADJUSTMENT.— In  the  case  employer    shall    notify    employees    of   such 

the  annuity  start-                           anUcipated  of  an  employee  to  whom  clause  (l)(n)  applies  election  within  a  reasonable  period  of  time 

ing  date  is:                                    paymente  is:  who  retires  In  a  calendar  year  after  the  cal-  before  the  60-day  period  for  such  year  under 

Not  more  than  55 360  endar  year  In  which  the  employee  attains  paragraph  (5XC). 
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•■(11)  Compensation 
pensatioc  cakeii  loco 
(1)  for  any  year  shall 


employer  which  had 
ployees  who  received 


••(II)     2-yEAR     CRACI 


years  and  who  fails 


ployer.  the  preceding 
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LiMTTA-nON.— The  corn- 
account  under  clause 
not  exceed  the  limita- 


tion In  effect  for  suph  year  under  section 
401(a)(17). 

••(C)    DEFiNmoNS.— fFor   purposes    of   this 
subsection — 

••(1)  EUGIBLE  EMPLOt^EK.— 

"(I)  In  GEiN^ERAL. — '  "he  term  'eligible  em- 
ployer' means,  with  i  espect  to  any  year,  an 


no  more  than  100  em- 
at  least  S5,000  of  com- 


pensation from  the  ei^ployer  for  the  preced- 
ing year. 


PERIOD.— An    eligible 


employer  who  establishes  and  maintains  a 
plan   under  this   subjection   for  1   or  more 


to  be  an  eligible  em- 


ployer for  any  subsfequent  year  shall  be 
treated  as  an  eligible  employer  for  the  2 
years  following  the  list  year  the  employer 
was  an  eligible  employer.  If  such  failure  Is 
due  to  any  acqulsltloi,  disposition,  or  simi- 
lar  transaction   Invoving   an   eligible   em- 


sentence  shall  apply 


only  In  accordance  w|th  rules  similar  to  the 
rules  of  section  410(b)fl6)(CKl). 

"(11)  APPUCABLE  PEicENTAGE.— 

"(I)  In  general.— Tike  term  'applicable  per- 
centage' means  3  percent. 


"(II)  Election  of 
employer  may  elect 
centage  (not  less  tl 
for  ail  employees  ell| 
the  plan  for  such  yes 


IWER  PERCENTAGE.— An 

0  apply  a  lower  per- 

1  percent)  for  any  year 
ble  to  participate  In 
If  the  employer  noti- 


fies the  employees  of  I  such  lower  percentage 
within  a  reasonable  pfrtod  of  time  before  the 
60-day  election  perlofl  for  such  year  under 
paragraph  (5)(C).  An  inployer  may  not  elect 
a  lower  percentage  uider  this  subclause  for 
any  year  If  that  election  would  result  In  the 
applicable  percentage jbelng  lower  than  3  per- 
cent In  more  than  2  of]  the  years  In  the  5-year 
period  ending  with  sudh  year. 

"(m)  SPECIAL  RLoi  FOR  YEARS  ARRANGE- 
MENT NOT  IN  EFFECT.j-If  any  year  in  the  5- 
year  period  described  In  subclause  (II)  is  a 
year  prior  to  the  flr^t  year  for  which  any 
qualified  salary  reduc|Cion  arrangement  is  In 
effect  with  respect  to  the  employer  (or  any 
predecessor),  the  emoloyer  shall  be  treated 
as  If  the  level  of  the  ^ployer  matching  con- 
tribution was  at  3  pa:cent  of  compensation 
for  such  prior  year.     | 

"(D)  ARRANGEMENT  MAT  BE  ONLY  PLAS  OF 
EMPLOYER. —  [ 

"(1)  IN  GENER.AL.— An  arrangement  shall 
not  be  treated  as  a  qu^lfled  salary  reduction 
arrangement  for  any  Jear  If  the  employer  (or 
any  predecessor  em|)loyer)  maintained  a 
qualified  plan  with  tespect  to  which  con- 
tributions were  mada.  or  benefits  were  ac- 
crued, for  service  In  iny  year  in  the  period 
beginning  with  the  jjear  such  arrangement 
became  effective  and!  ending  with  the  year 
for  which  the  determliiatlon  is  being  made. 

"(11)  Qualified  plaiJ.- For  purposes  of  this 
subparagraph,  the  lerm  'qualified  plan' 
means  a  plan,  contraot.  pension,  or  trust  de- 
scribed in  subparagraph  (A)  or  (B)  of  section 
219(gX5).  ] 

"(E)       COST-OF-LIVIfG       ADJUSTMENT.— The 

Secretary  shall  adji^t  the  J6.000  amount 
under  subparagraph  (|i)(ii)  at  the  same  time 
and  in  the  same  maimer  as  under  section 
415(d),  except  that  thei  base  period  taken  into 
account  shall  be  the  cjalendar  quarter  ending 
September  30,  1996.  afid  any  Increase  under 
this  subparagraph  which  is  not  a  multiple  of 
1500  shall  be  rounded  to  the  next  lower  mul- 
tiple of  SSOO. 

"(3)  VESTING  REQUIREMENTS.- The  require- 
ments of  this  paragraph  are  met  with  respect 
to  a  simple  retirement  account  If  the  em- 


ployee's rights  to  any  contribution  to  the 
simple  retirement  account  are  nonforfeit- 
able. For  purposes  of  this  paragraph,  rules 
similar  to  the  rules  of  subsection  (lt)(4)  shall 
apply. 

"(4)  PARTICIPA-nON  REQUIREMENTS.— 

"(A)  In  GENERAL.— The  requirements  of 
this  paragraph  are  met  with  respect  to  any 
simple  retirement  account  for  a  year  only  If, 
under  the  qualified  salary  reduction  arrange- 
ment, all  employees  of  the  employer  who— 

"(1)  received  at  least  $5,000  In  compensa- 
tion from  the  employer  during  any  2  preced- 
ing years,  and 

"(11)  are  reasonably  expected  to  receive  at 
least  $5,000  In  compensation  during  the  year, 
are  eligible  to  make  the  election  under  para- 
graph (2)(A)(1)  or  receive  the  nonelectlve 
contribution  described  in  paragraph  (2)(B). 

"(B)  EXCLUDABLE  EMPLO^'EES.— An  em- 
ployer may  elect  to  exclude  from  the  re- 
quirement under  subparagraph  (A)  employ- 
ees described  in  section  410(b)(3). 

"(5)    ADMINISTRATIVE     REQUIREMENTS.— The 

requirements  of  this  paragraph  are  met  with 
respect  to  any  simplified  retirement  account 
if,  under  the  qualified  salary  reduction  ar- 
rangement— 

"(A)  an  employer  must— 

"(1)  make  the  elective  employer  contribu- 
tions under  paragraph  (2)(A)(1)  not  later  than 
the  close  of  the  30-day  period  following  the 
last  day  of  the  month  with  respect  to  which 
the  contributions  axe  to  be  made,  and 

"(11)  make  the  matching  contributions 
under  paragraph  (2)(A)(111)  or  the  nonelectlve 
contributions  under  paragraph  (2)(B)  not 
later  than  the  date  described  In  section 
404(m)(2)(B), 

"(B)  an  employee  may  elect  to  terminate 
participation  in  such  arrangement  at  any 
time  during  the  year,  except  that  if  an  em- 
ployee so  terminates,  the  arrangement  may 
provide  that  the  employee  may  not  elect  to 
resume  participation  until  the  beginning  of 
the  next  year,  and 

"(C)  each  employee  eligible  to  participate 
may  elect,  during  the  60-day  period  before 
the  beginning  of  any  year  (and  the  60-day  pe- 
riod before  the  first  day  such  employee  Is  eli- 
gible to  participate),  to  participate  In  the  ar- 
rangement, or  to  modify  the  amounts  sub- 
ject to  such  arrangement,  for  such  year. 

"(6)  DEFINITIONS.— For  purposes  of  this  sub- 
section— 

"(A)  COMPENSATION.— 

"(1)  In  GENERAL.— The  term  'compensation' 
means  amounts  described  in  paragraphs  (3) 
and  (8)  of  section  6051(a). 

"(11)  SELF-EMPLOYED.— In  the  case  of  an 
employee  described  in  subparagraph  (B).  the 
term  'compensation'  means  net  earnings 
from  self-employment  determined  under  sec- 
tion 1402(a)  without  regard  to  any  contribu- 
tion under  this  subsection. 

"(B)  EMPLOYEE.— The  term  'employee'  In- 
cludes an  employee  as  deQned  in  section 
401(c)(1). 

"(C)  Year.- The  term  'year'  means  the  cal- 
endar year. 

"(7)  Use  of  designated  financial  djstitu- 
TION.— A  plan  shall  not  be  treated  as  falling 
to  satisfy  the  requirements  of  this  sub- 
section or  any  other  provision  of  this  title 
merely  because  the  employer  makes  all  con- 
tributions to  the  Individual  retirement  ac- 
counts or  annuities  of  a  designated  trustee 
or  Issuer.  The  preceding  sentence  shall  not 
apply  unless  each  plan  participant  is  noticed 
in  writing  (either  separately  or  as  part  of  the 
notice  under  subsection  (1)(2)(C))  that  the 
participant's  balance  may  be  transferred 
without  cost  or  penalty  to  another  Individ- 


ual account  or  annuity  in  accordance  with 
section  408(d)(3)(G)." 

(b)  Tax  Treatment  of  Simple  Retirement 
accounts.— 

(1)  DEDUCTIBILm'  of  CONTRIBU'TIONS  BY  EM- 
PLOYEES.— 

(A)  Section  219(b)  (relating  to  maximum 
amount  of  deduction)  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)  SPECIAL  RULE  FOR  SIMPLE  RETIREMENT 

ACCOUNTS.— This  section  shall  not  apply  with 
respect  to  any  amount  contributed  to  a  sim- 
ple retirement  account  established  under 
section  408(p).". 

(B)  Section  219(g)(5)(A)  (defining  active 
participant)  is  amended  by  striking  "or"  at 
the  end  of  clause  (Iv)  and  by  adding  at  the 
end  the  following  new  clause: 

"(vl)  any  simple  retirement  account  (with- 
in the  meaning  of  section  408(p)).  or". 

(2)  DEDUCnBILTTY  OF  EMPLOYER  CONTRIBU- 
TIONS.— Section  404  (relating  to  deductions 
for  contributions  of  an  employer  to  pension, 
etc.  plans)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(m)  SPECIAL  RULES  FOR  SIMPLE  RETIRE- 
MENT ACCOUN-TS.— 

"(1)  In  general.— Employer  contributions 
to  a  simple  retirement  account  shall  be 
treated  as  if  they  are  made  to  a  plan  subject 
to  the  requirements  of  this  section. 

"(2)  TIMING.— 

"(A)  Deduction.— Contributions  described 
In  paragraph  (1)  shall  be  deductible  in  the 
taxable  year  of  the  employer  with  or  within 
which  the  calendar  year  for  which  the  con- 
tributions were  made  ends. 

"(B)  Contributions  after  end  of  year.— 
For  purposes  of  this  subsection,  contribu- 
tions shall  be  treated  as  made  for  a  taxable 
year  If  they  are  made  on  account  of  the  tax- 
able year  and  are  made  not  later  than  the 
time  prescribed  by  law  for  Clling  the  return 
for  the  taxable  year  (including  extensions 
thereof)-". 

(3)  CONTRffiUnONS  AND  DISTRIBUTIONS.— 

(A)  Section  402  (relating  to  taxability  of 
beneficiary  of  employees'  trust)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(k)    TREATMENT    OF    SIMPLE    RETIREMENT 

Accounts.- Rules  similar  to  the  rules  of 
paragraphs  (1)  and  (3)  of  subsection  (h)  shall 
apply  to  contributions  and  distributions 
with  respect  to  a  simple  retirement  account 
under  section  408(p).". 

(B)  Section  408(d)(3)  Is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(G)  Simple  retirement  accounts.— This 
paragraph  shall  not  apply  to  any  amount 
paid  or  distributed  out  of  a  simple  retire- 
ment account  (as  defined  in  section  408(p)) 
unless— 

"(i)  It  is  paid  Into  another  simple  retire- 
ment account,  or 

"(11)  in  the  case  of  any  payment  or  dis- 
tribution to  which  section  72(t)(6)  does  not 
apply,  it  is  paid  into  an  individual  retire- 
ment plan.". 

(C)  Clause  (1)  of  section  457(c)(2)(B)  is 
amended  by  striking  "section  402(h)(1)(B)" 
and  Inserting  "section  402(h)(1)(B)  or  (k)". 

(4)  Penalties.— 

(A)  Early  withdrawals.— Section  72(t)  (re- 
lating to  additional  tax  in  early  distribu- 
tions) is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(6)  Special  rules  for  simple  retirement 
accounts. — In  the  case  of  any  amount  re- 
ceived from  a  simple  retirement  account 
(within  the  meaning  of  section  408(p))  during 
the  2-year  period  beginning  on  the  date  such 
Individual  first  participated  in  any  qualified 
salary  reduction  arrangement  maintained  by 
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the  Individual's  employer  under  section 
408(p)(2),  paragraph  (1)  shall  be  applied  by 
substituting  '25  percent"  for  10  percent'.". 

(B)  Failure  to  report.— Section  6693  is 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  inserting  after  sub- 
section (b)  the  following  new  subsection: 

"(c)  Penalties  Relating  to  Simple  Re- 
tirement accounts.— 

"(1)  Emplo'yer  PENAL'nES.— An  employer 
who  falls  to  provide  1  or  more  notices  re- 
quired by  section  408(1)(2)(C)  shall  pay  a  pen- 
alty of  $50  for  each  day  on  which  such  fa.ll- 
ures  continue. 

"(2)    TRUSTEE    PENALTIES.— A    tTUStee    whO 

faUs— 

"(A)  to  provide  1  or  more  statements  re- 
quired by  the  last  sentence  of  section  408(1) 
shall  pay  a  penalty  of  $50  for  each  day  on 
which  such  failures  continue,  or 

"(B)  to  provide  1  or  more  summary  descrip- 
tions required  by  section  408(1)(2)(B)  shall 
pay  a  penalty  of  $50  for  each  day  on  which 
such  failures  continue. 

"(3)     REASONABLE     CAUSE     EXCEPTION.— NO 

penalty  shall  be  imposed  under  this  sub- 
section with  respect  to  any  failure  which  the 
taxpayer  shows  was  due  to  reasonable 
cause.'". 

(5)  Reporting  requirements.— 

(A)  Section  408(1)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(2)  Simple  retire-ment  accol^nts.— 

"(A)  No  employer  reports.— Except  as 
provided  in  this  paragraph,  no  report  shall  be 
required  under  this  section  by  an  employer 
maintaining  a  qualified  salary  reduction  ar- 
rangement under  subsection  (p). 

"(B)  Summary  description.— The  trustee 
of  any  simple  retirement  account  established 
pursuant  to  a  qualified  salary  reduction  ar- 
rangement under  subsection  (p)  shall  provide 
to  the  employer  maintaining  the  arrange- 
ment, each  year  a  description  containing  the 
following  Information: 

"(1)  The  name  and  address  of  the  employer 
and  the  trustee. 

"(11)  The  requirements  for  eligibility  for 
participation. 

"(ill)  The  benefits  provided  with  respect  to 
the  arrangement. 

"(Iv)  The  time  and  method  of  making  elec- 
tions with  respect  to  the  arrangement. 

"(V)  The  procedures  for,  and  effects  of, 
withdrawals  (Including  rollovers)  from  the 
arrangement. 

"(C)  EMPLOITE  NOTiFiCA'noN.- The  em- 
ployer shall  notify  each  employee  imme- 
diately before  the  period  for  which  an  elec- 
tion described  in  subsection  (p)(5)(C)  may  be 
made  of  the  employee's  opportunity  to  make 
such  election.  Such  notice  shall  include  a 
copy  of  the  description  described  in  subpara- 
graph (B).". 

(B)  Section  408(1)  is  amended  by  striking 
"An  employer"  and  inserting  the  following: 

"(1)  IN  GENERAL.— An  employer". 

(6)  REPORTING        REQUIREMENTS.— Section 

408(1)  is  amended  by  adding  at  the  end  the 
following  new  flush  sentence: 
"In  the  case  of  a  simple  retirement  account 
under  subsection  (p),  only  one  report  under 
this  subsection  shall  be  required  to  be  sub- 
mitted each  calendar  year  to  the  Secretary 
(at  the  time  provided  under  paragraph  (2)) 
but,  in  addition  to  the  report  under  this  sub- 
section, there  shall  be  furnished,  within  30 
days  after  each  calendar  year,  to  the  individ- 
ual on  whose  behalf  the  account  is  main- 
tained a  statement  with  respect  to  the  ac- 
count balance  as  of  the  close  of,  and  the  ac- 
count activity  during,  such  calendar  year.". 

(7)  EXEMPTION      FROM      TOP-HEAVY      PLAN 

Rin^ES.— Section  416(g)(4)  (relating  to  special 


rules  for  top-heavy  plans)  Is  amended  by  add- 
ing at  the  end  the  following  new  subpara- 
graph: 

"(G)    SIMPLE    RETIREMENT    ACCOUNTS.- The 

term  'top-heavy  plan'  shall  not  Include  i 
simple  retirement  account  under  section 
408(p).". 

(8)  EMPLOYMENT  TAXES.— 

(A)  Paragraph  (5)  of  section  3121(a)  Is 
amended  by  striking  "or"  at  the  end  of  sub- 
paragraph (F).  by  inserting  'or"  at  the  end 
of  subparagraph  (G).  and  by  adding  at  the 
end  the  following  new  subparagraph: 

"(H)  under  an  arrangement  to  which  sec- 
tion 408(p)  applies,  other  than  any  elective 
contributions  under  paragraph  (2)(A)(i) 
thereof,". 

(B)  Section  209(a)(4)  of  the  Social  Security 
Act  is  amended  by  Inserting  ";  or  (J)  under 
an  arrangement  to  which  section  408(p)  of 
such  Code  applies,  other  than  any  elective 
contributions  under  paragraph  (2)(A)(i) 
thereof'  before  the  semicolon  at  the  end 
thereof. 

(C)  Paragraph  (5)  of  section  3306(b)  is 
amended  by  striking  "or"  at  the  end  of  sub- 
paragraph (F).  by  inserting  "or"  at  the  end 
of  subparagraph  (G),  and  by  adding  at  the 
end  the  following  new  subparagraph: 

"(H)  under  an  arrangement  to  which  sec- 
tion 408(p)  applies,  other  than  any  elective 
contribuOons  under  paragraph  (2)(A)(i) 
thereof.". 

(D)  Paragraph  (12)  of  secUon  3401(a)  is 
amended  by  adding  the  following  new  sub- 
paragraph: 

"(D)  under  an  arrangement  to  which  sec- 
tion 408(p)  applies;  or". 

(9)  CONFORMING  AMENDMENTS.— 

(A)  Section  280G(bK6)  is  amended  by  strik- 
ing "or"  at  the  end  of  subparagraph  (B).  by 
striking  the  period  at  the  end  of  subpara- 
graph (C)  and  inserting  ".  or"  and  by  adding 
after  subparagraph  (C)  the  following  new 
subparagraph: 

"(D)  a  simple  retirement  account  described 
In  section  408(p).". 

(B)  Section  402(g)(3)  is  amended  by  striking 
"and"  at  the  end  of  subparagraph  (B).  by 
striking  the  period  at  the  end  of  subpara- 
graph (C)  and  inserting  ".  and",  and  by  add- 
ing after  subparagraph  (C)  the  following  new 
subparagraph: 

"(D)  any  elective  employer  contribution 
under  section  406(p)(2)(A)(l).". 

(C)  Subsections  (b),  (c),  (m)(4)(B).  and 
(n)(3)(B)  of  section  414  are  each  amended  by 
inserting  "408(p)."  after  "408(k).". 

(D)  Section  4972(d)(1)(A)  is  amended  by 
striking  "and"  at  the  end  of  clause  (11),  by 
striking  the  period  at  the  end  of  clause  (111) 
and  inserting  ".  and",  and  by  adding  after 
clause  (ill)  the  following  new  clause: 

"(iv)  any  simple  retirement  account  (with- 
in the  meaning  of  section  408(p)).". 

(c)  Repeal  of  Salary  Reduction  Sim- 
plified Employee  pensions. — Section 
408(k)(6)  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(H)  TERMiNA^nON.— This  paragraph  shall 
not  apply  to  years  beginning  after  December 
31,  1996.  The  preceding  sentence  shall  not 
apply  to  a  simplified  employee  pension  if  the 
terms  of  such  pension,  as  in  effect  on  Decem- 
ber 31,  1996,  provide  that  an  employee  may 
make  the  election  described  in  subparagraph 
(A).". 

(d)  MODIFICA'nONS  OF  ERISA.— 

(1)  REPORTING  REQUIREMENTS.— SecOon   101 

of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (29  U.S.C.  1021)  is  amended  by 
redesignating  subsection  (g)  as  subsection 
(h)  and  by  inserting  after  subsection  (f)  the 
following  new  subsection: 


"(g)  SIMPLE  RETIREMENT  ACCOUNTS.— 

"(1)  NO  EMPLOYER  REPORTS.— EUcept  as  pro- 
vided In  this  subsection,  no  report  shall  be 
required  under  this  section  by  an  employer 
maintaining  a  qualified  salary  reduction  ar- 
rangement under  section  408(p)  of  the  Inter- 
nal Revenue  Code  of  1986. 

"(2)  Sl"Mmary  DESCRIPTION.— The  trustee  of 
any  simple  retirement  account  established 
pursuant  to  a  qualified  salary  reduction  ar- 
rangement under  section  408(p)  of  such  Code 
shall  provide  to  the  employer  maintaining 
the  arrangement  each  year  a  description 
containing  the  following  information: 

"(A)  The  name  and  address  of  the  employer 
and  the  trustee. 

"(B)  The  requirements  for  eligibility  for 
participation. 

"(C)  The  benefits  provided  with  respect  to 
the  arrangement. 

"(D)  The  time  and  method  of  making  elec- 
tions with  respect  to  the  arrangement. 

"(E)  The  procedures  for.  and  effects  of. 
withdrawals  (including  rollovers)  from  the 
arrangement. 

"(3)  Employee  NOTiFiCA'noN.- The  em- 
ployer shall  notify  each  employee  imme- 
diately before  the  period  for  which  an  elec- 
tion described  in  section  408(pK5)(C)  of  such 
Code  may  be  made  of  the  employee's  oppor- 
tunity to  make  such  election.  Such  notice 
shall  Include  a  copy  of  the  description  de- 
scribed In  paragraph  (2)." 

(2)  Fiduciary  dlties.— Section  404(c)  of 
such  Act  (29  U.S.C.  1104(c))  is  amended  by  In- 
serting "(1)"  after  "(c)".  by  redesignating 
paragraphs  (1)  and  (2)  as  subparagraphs  (A) 
and  (B),  respectively,  and  by  adding  at  the 
end  the  following  new  paragraph: 

"(2)  In  the  case  of  a  simple  retirement  ac- 
count established  pursuant  to  a  qualified  sal- 
ary reduction  arrangement  under  section 
408(p)  of  the  Internal  Revenue  Code  of  1986.  a 
participant  or  beneficiary  shall,  for  purposes 
of  paragraph  (1).  be  treated  as  exercising 
control  over  the  assets  In  the  account  upon 
the  earliest  of— 

"(A)  an  affirmative  election  with  respect 
to  the  initial  Investment  of  any  contribu- 
tion. 

"(B)  a  rollover  to  any  other  simple  retire- 
ment account  or  individual  retirement  plan. 
or 

"(C)  one  year  after  the  simple  retirement 
account  is  established. 

No  reports,  other  than  those  required  under 
section  101(g).  shall  be  required  with  respect 
to  a  simple  retirement  account  established 
pursuant  to  such  a  qualified  salary  reduction 
arrangement." 

(e)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1996. 
SEC.  1422.  EXTENSION  OF  SIMPLE  PLAN  TO  4ei(k) 
ARRANGEMENTS. 

(a)  Alternate:  Method  of  Sa-hsfying 
Section  40l(k)  NONDiscRiMiNA'noN  Tests.— 
Section  401(k)  (relating  to  cash  or  deferred 
arrangements)  Is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(11)  ADOPTION  OF  SIMPLE  PLAN  TO  MEET 
NONDISCRIMINATION  TESTS. — 

"(A)  In  GENERAL.— a  cash  or  deferred  ar- 
rangement naalntained  by  an  eligible  em- 
ployer shall  be  treated  as  meeting  the  re- 
quirements of  paragraph  (3)(AK11)  If  such  ar- 
rangement meets — 

"(1)  the  contribution  requirements  of  sub- 
paragraph (B). 

"(11)  the  exclusive  plan  requirements  of 
subparagraph  (C).  and 

"(ill)  the  vesting  requirements  of  section 
408(p)(3). 

"(B)  CONTRIBUTION  REQUIREMENTS.— 
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■'(1)  Lv  GENERAL.—'  "he  requirements  of  this 
subparagraph  are  m(  t  If,  under  the  arrange- 
ment— 

"(D  an  employee  rr  ay  elect  to  have  the  em- 
ployer make  elective  contributions  for  the 
year  on  behalf  of  tie  employee  to  a  trust 
under  the  plan  In  an  amount  which  Is  ex- 
pressed as  a  percentage  of  compensation  of 
the  employee  but  wlich  In  no  event  exceeds 
S6.000. 

"(II)  the  employer  Is  required  to  make  a 
matching  contrlbutijn  to  the  trust  for  the 
year  In  an  amount  ( qual  to  so  much  of  the 
amount  the  employe  i  elects  under  subclause 
(I)  sls  does  not  exceei  I  3  percent  of  compensa- 
tion for  the  year,  anc 

"(m)  no  other  contributions  may  be  made 
other  than  contributions  described  in  sub- 
clause (I)  or  (11). 

•'(11)  Employer  Mjyp'  elect  2-percent  non- 
elective  C0NTRIBUT13N.— An  employer  shall 
be  treated  as  meetiag  the  requirements  of 
clause  (l)(n)  for  anj  year  If,  In  lieu  of  the 
contributions  descrll)ed  In  such  clause,  the 
employer  elects  (pursuant  to  the  terms  of 
the  arrangement)  to  make  nonelective  con- 
tributions of  2  perc<  nt  of  compensation  for 
each  employee  who  1  s  eligible  to  participate 
In  the  arrangement  and  who  has  at  least 
$5,000  of  compensation  from  the  employer  for 
the  year.  If  an  employer  makes  an  election 
under  this  subparagraph  for  any  year,  the 
employer  shall  notiy  employees  of  such 
election  within  a  reksonable  period  of  time 
before  the  60th  day  before  the  beginning  of 
such  year. 

"(C)  Exclusive  rjus  requirement.— The 
requirements  of  this  subparagraph  are  met 
for  any  year  to  whlc!  i  this  paragraph  applies 
if  no  contributions  were  made,  or  benefits 
were  accrued,  for  services  during  such  year 
under  any  quallfled  ;  )lan  of  the  employer  on 
behalf  of  any  employee  eligible  to  partici- 
pate in  the  cash  oi  deferred  arrangement, 
other  than  contributions  described  In  sub- 
paragraph (B). 

"(D)  DEFINmONS  AJ  JD  SPECIAL  RULE.— 

"(i)  DEFDirnONS.- -For  piirposes  of  this 
paragraph,  any  term  used  in  this  paragraph 
which  is  also  used  In  section  408<p)  shall  have 
the  meaning  given  iiuch  term  by  such  sec- 
tion. 

"(11)  C00RDINATI3N  WITH  TOP-HEAVT 
RL'LES.— A  plan  meeting  the  requirements  of 
this  paragraph  for  lany  year  shall  not  be 
treated  as  a  top-hea^  plan  under  section  416 
for  such  year.".  , 

(b)  Alternative  IIethods  of  Satisfying 

SECTION   401(m)   NONDISCRIMINATION  TESTS.— 

Section  401(m)  (relating  to  nondiscrimina- 
tion test  for  matchln  g  contributions  and  em- 
ployee contributions  i  Is  amended  by  redesig- 
nating paragraph  (1(|)  as  paragraph  (11)  and 
by  adding  after  paragraph  (9)  the  following 
new  paragraph: 

"(10)   ALTERNATmi  METHOD   OF   SATISFYING 

TESTS.— A  defined  contribution  plan  shall  be 
treated  as  meeting  tie  requirements  of  para- 
graph (2)  with  respeqt  to  matching  contribu- 
tions If  the  plan— 

"(A)  meets  the  cottrlbutlon  requirements 
of  subparagraph  (B)  of  subsection  (kXll), 

"(B)  meets  the  exclusive  plan  requirements 
of  subsection  (k)(ll)(C).  and 

"(C)  meets  the  vestnng  requirements  of  sec- 
tion 408(p)(3).". 

(c)  EFFECTIVE  DAte.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  aftej  December  31, 1996. 

Subchapter  B->-Other  Provisions 

SEC.   1428.  TAZ-EXCMPT  ORGANIZATIONS  EUGI- 
BLE  L'NDER  SECTION  401(k). 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 401(k)(4)  Is  amefaded  to  read  as  follows: 


"(B)  ELIGIBILITY  OF  STATE  AND  LOCAL  GOV- 
ERNMENTS AND  TAX-EXEMPT  ORGANIZATIONS.— 

"(1)  Tax-exempts  eligible.— Except  as  pro- 
vided In  clause  (11),  any  organization  exempt 
from  tax  under  this  subtitle  may  include  a 
qualified  cash  or  deferred  arrangement  as 
part  of  a  plan  maintained  by  it. 

"(11)  Governments  ineligible.— A  cash  or 
deferred  arrangement  shall  not  be  treated  as 
a  qualified  cash  or  deferred  arrangement  if  it 
is  part  of  a  plan  maintained  by  a  State  or 
local  government  or  political  subdivision 
thereof,  or  any  agency  or  Instrumentality 
thereof.  This  clause  shall  not  apply  to  a 
rural  cooperative  plan  or  to  a  plan  of  an  em- 
ployer described  in  clause  (ill). 

"(ill)  Treatment  of  Indian  tribal  govern- 
ments.—An  employer  which  is  an  Indian 
tribal  government  (as  defined  in  section 
7701(a)(40)),  a  subdivision  of  an  Indian  tribal 
government  (determined  In  accordance  with 
section  7871(d)).  an  agency  or  instrumental- 
ity of  an  Indian  tribal  government  or  sub- 
division thereof,  or  a  corporation  chartered 
under  Federal.  State,  or  tribal  law  which  is 
owned  in  whole  or  in  jjart  by  any  of  the  fore- 
going may  include  a  qualified  cash  or  de- 
ferred arrangement  as  part  of  a  plan  main- 
tained by  the  employer.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31.  1996,  but 
shall  not  apply  to  any  cash  or  deferred  ar- 
rangement to  which  clause  (1)  of  section 
1116(f)(2)(B)  of  the  Tax  Reform  Act  of  1986  ap- 
plies. 

SEC.    1427.    BOMEMAKERS   EUGIBLE    FOR   FULL 
IRA  DEDUCTION. 

(a)  Spousal  IRA  Computed  on  Basis  of 
Compensation  of  Both  spouses.— Sub- 
section (c)  of  section  219  (relating  to  special 
rules  for  certain  married  individuals)  is 
amended  to  read  as  follows: 

"(C)  SPECIAL  RULES  FOR  CERTAIN  MARRIED 
INDIVIDUALS.— 

"(1)  In  general.— In  the  case  of  an  individ- 
ual to  whom  this  paragraph  applies  for  the 
taxable  year,  the  limitation  of  paragraph  (1) 
of  subsection  (b)  shall  be  equal  to  the  lesser 
of— 

"(A)  the  dollar  amount  In  effect  under  sub- 
section (b)(1)(A)  for  the  taxable  year,  or 

"(B)  the  sum  of— 

"(1)  the  compensation  includible  In  such 
individual's  gross  Income  for  the  taxable 
year,  plus 

"(11)  the  compensation  Includible  In  the 
gross  Income  of  such  Individual's  spouse  for 
the  taxable  year  reduced  by  the  amount  al- 
lowed as  a  deduction  under  subsection  (a)  to 
such  spouse  for  such  taxable  year. 

"(2)  Individuals  to  whom  paragraph  (d 
applies.— Paragraph  (1)  shall  apply  to  any 
individual  if- 

"(A)  such  Individual  Oles  a  Joint  return  for 
the  taxable  year,  and 

"(B)  the  amount  of  compensation  (if  any) 
includible  in  such  Individual's  gross  income 
for  the  taxable  year  is  less  than  the  com- 
pensation includible  in  the  gross  income  of 
such  Individual's  spouse  for  the  taxable 
year.". 

(b)  Conforming  amendments.— 

(1)  Paragraph  (2)  of  section  219(f)  (relating 
to  other  definitions  and  special  rules)  Is 
amended  by  striking  "subsections  (b)  and 
(c)"  and  Inserting  "subsection  (b)". 

(2)  Section  219(g)(1)  is  amended  by  striking 
"(c)(2)"  and  inserting  "(c)(1)(A)". 

(3)  Section  408(d)(5)  Is  amended  by  striking 
"X2,2SO"  and  inserting  "the  dollar  amount  in 
effect  under  section  219(bXl)(A)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1996. 


CHAPTER  »— NONDISCRIMINATION 
PROVISIONS 


SEC.  1431.  DEFEVmON  OF  HIGHLY  COM- 
PENSATED EMPLOYEES;  REPEAL  OF 
FAMILY  AGGREGATION. 

(a)  In  General.— Paragraph  (1)  of  section 
414(q)  (defining  highly  compensated  em- 
ployee) is  amended  to  read  as  follows: 

"(1)  In  general.— The  term  'highly  com- 
pensated employee'  means  any  employee 
who — 

"(A)  was  a  5-percent  owner  at  any  time 
during  the  year  or  the  preceding  year,  or 

"(B)  for  the  preceding  year  had  compensa- 
tion from  the  employer  in  excess  of  580,000. 
The  Secretary  shall  adjust  the  $80,000 
amount  luider  subparagraph  (B)  at  the  same 
time  and  in  the  same  manner  as  under  sec- 
tion 415(d),  except  that  the  base  period  shall 
be  the  calendar  quarter  ending  September  30, 
1996.". 

(b)  Repeal  of  Family  aggregation 
Rules.— 

(1)  In  general.— Paragraph  (6)  of  section 
414(q)  Is  hereby  repealed. 

(2)  Compensation  limit.— Paragraph  (17)(A) 
of  section  401(a)  Is  amended  by  striking  the 
last  sentence. 

(3)  Deduction.— Subsection  (1)  of  section 
404  Is  amended  by  striking  the  last  sentence. 

(c)  Conforming  a.mendments.— 

(1)(A)  Subsection  (q)  of  section  414  is 
amended  by  striking  paragraphs  (2).  (4),  (5). 
(8),  and  (12)  and  by  redesignating  paragraphs 
(3),  (7),  (9).  (10).  and  (11)  as  paragraphs  (2) 
through  (6),  respectively. 

(B)  SecUons  129(d)(8)(B).  401(a)(5)(D)(U), 
408(k)(2)(C).  and  416(1)(1)(D)  are  each  amend- 
ed by  striking  "section  414(q)(7)"  and  insert- 
ing "secUon  414(q)(3)". 

(C)  Section  416<1)(1)(A)  is  amended  by  strik- 
ing "section  414(q)(8)"  and  inserting  "section 
414(r)(9)". 

(2)(A)  Section  414(r)  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(9)  Excluded  employees.— For  purposes 
of  paragraph  (2)(A).  the  following  employees 
shall  be  excluded: 

"(A)  Employees  who  have  not  completed  6 
months  of  service. 

"(B)  Employees  who  normally  work  less 
than  nVi  hours  per  week. 

"(C)  Employees  who  normally  work  not 
more  than  6  months  during  any  year. 

"(D)  Employees  who  have  not  attained  the 
age  of  21. 

"(E)  Except  to  the  extent  provided  in  regu- 
lations, employees  who  are  Included  in  a  unit 
of  employees  covered  by  an  agreement  which 
the  Secretary  of  Labor  finds  to  be  a  collec- 
tive bargaining  agreement  between  employee 
representatives  and  the  employer. 
Except  as  provided  by  the  Secretary,  the  em- 
ployer may  elect  to  apply  subparagraph  (A). 
(B),  (C),  or  (D)  by  substituting  a  shorter  pe- 
riod of  service,  smaller  number  of  hours  or 
months,  or  lower  age  for  the  period  of  serv- 
ice, number  of  hours  or  months,  or  age  (as 
the  case  may  be)  specified  In  such  subpara- 
graph.". 

(B)  Subparagraph  (A)  of  section  414(r)(2)  is 
amended  by  striking  "subsection  (q)(8)"  and 
inserting  "paragraph  (9)". 

(3)  Section  1114(c)(4)  of  the  Tax  Reform  Act 
of  1986  is  amended  by  adding  at  the  end  the 
following  new  sentence;  "Any  reference  In 
this  paragraph  to  section  414(q)  shall  be 
treated  as  a  reference  to  such  section  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Small  Business  Job  Protec- 
tion Act  of  1996.". 

(d)  Effective  Date.— 

(1)  In  GENERAL.— The  amendments  made  by 
this  section  shall  apply  to  years  beginning 
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after  December  31.  1996,  except  that  In  deter- 
mining whether  an  employee  is  a  highly 
compensated  employee  for  years  beginning 
in  1997.  such  amendments  shall  be  treated  as 
having  been  in  effect  for  years  beginning  in 
1996. 

(2)  Family  aggregation.— The  amend- 
ments made  by  subsection  (b)  shall  apply  to 
years  beginning  after  December  31.  1996. 

SEC.  1432.  MODIFICATION  OF  ADDITIONAL  PAH- 
nCIPATION  REQUIREMENTS. 

(a)  General  Rule.— Section  40l(a)(26)(A) 
(relating  to  additional  participation  require- 
ments) Is  amended  to  read  as  follows: 

"(A)  IN  general.— In  the  case  of  a  trust 
which  is  a  part  of  a  defined  benefit  plan,  such 
trust  shall  not  constitute  a  qualified  trust 
under  this  subsection  unless  on  each  day  of 
the  plan  year  such  trust  benefits  at  least  the 
lesser  of— 

"(1)  50  employees  of  the  employer,  or 

"(ii)  the  greater  of— 

"(I)  40  percent  of  all  employees  of  the  em- 
ployer, or 

"(II)  2  employees  (or  If  there  is  only  1  em- 
ployee, such  employee).". 

(b)  Separate  line  of  Business  Test.— Sec- 
tion 401(a)(26)(G)  (relating  to  separate  line  of 
business)  is  amended  by  striking  "paragraph 
(7)"  and  inserting  "paragraph  (2)(A)  or  (7)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1996. 

SEC.     1433.    NONDISCRIMINATION     RULES    FOR 
QUALIFIED  CASH  OR  DEFERRED  AR- 
RANGEMENTS AND  MATCHING  CON- 
TRIBUTIONS. 
(a)   ALTERNATIVE    METHODS   OF    SATISFYING 

Section  40l(k)  nondiscrimination  Tests.— 
Section  401(k)  (relating  to  cash  or  deferred 
arrangements),  as  amended  by  section  1422. 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  pairagraph: 

"(12)  alternative  methods  of  meeting 
nondiscrimination  requirements.— 

"(A)  IN  GEaJERAL.- A  cash  or  deferred  ar- 
rangement shall  be  treated  as  meeting  the 
requirements  of  paragraph  (3)(A)(11)  if  such 
arrangement — 

"(i)  meets  the  contribution  requirements 
of  subparagraph  (B)  or  (C).  and 

"(11)  meets  the  notice  requirements  of  sub- 
paragraph (D;. 

"(B)  Matching  con'tributions.— 

"(i)  In  general.— The  requirements  of  this 
subi>aragraph  are  met  if.  under  the  arrange- 
ment, the  employer  makes  matching  con- 
tributions on  behalf  of  each  employee  who  is 
not  a  highly  compensated  employee  In  an 
amount  equal  to — 

"(I)  100  percent  of  the  elective  contribu- 
tions of  the  employee  to  the  extent  such 
elective  contributions  do  not  exceed  3  per- 
cent of  the  employee's  compensation,  and 

"(U)  50  percent  of  the  elective  contribu- 
tions of  the  employee  to  the  extent  that  such 
elective  contributions  exceed  3  percent  but 
do  not  exceed  5  percent  of  the  employee's 
compensation. 

"(11)  Rate  for  highly  compensated  em- 
ployees.— The  requirements  of  this  subpara- 
graph are  not  met  If,  under  the  arrangement, 
the  rate  of  matching  contribution  with  re- 
spect to  any  elective  contribution  of  a  highly 
compensated  employee  at  any  rate  of  elec- 
tive contribution  is  greater  than  that  with 
respect  to  an  employee  who  is  not  a  highly 
compensated  employee. 

"(Ill)   ALTERNATIVE   PLAN    DESIGNS.— If  the 

rate  of  any  nmtchlng  contribution  with  re- 
spect to  any  rate  of  elective  contribution  is 
not  equal  to  the  percentage  required  under 
clause  (1),  an  arrangement  shall  not  be  treat- 
ed as  falling  to  meet  the  requirements  of 
clause  (1)  if— 


"(I)  the  rate  of  an  employer's  matching 
contribution  does  not  Increase  as  an  employ- 
ee's rate  of  elective  contributions  increase, 
and 

"(II)  the  aggregate  amount  of  matching 
contributions  at  such  rate  of  elective  con- 
tribution is  at  least  equal  to  the  aggregate 
amount  of  matching  contributions  which 
would  be  made  if  matching  contributions 
were  made  on  the  basis  of  the  percentages 
described  in  clause  (1). 

"(C)  NONELECTIVE  CONTRIBUTIONS.- The  re- 
quirements of  this  subparagraph  are  met  if. 
under  the  arrangement,  the  employer  is  re- 
quired, without  regard  to  whether  the  em- 
ployee makes  an  elective  contribution  or 
employee  contribution,  to  make  a  contribu- 
tion to  a  defined  contribution  plan  on  behalf 
of  each  employee  who  is  not  a  highly  com- 
pensated employee  and  who  is  eligible  to 
participate  In  the  arrangement  in  an  amount 
equal  to  at  least  3  percent  of  the  employee's 
compensation. 

"(D)  NOTICE  REQUIREMENT.- An  arrange- 
ment meets  the  requirements  of  this  para- 
graph if.  under  the  arrangement,  each  em- 
ployee eligible  to  participate  is.  within  a 
reasonable  period  before  any  year,  given 
written  notice  of  the  employee's  rights  and 
obligations  under  the  arrangement  which— 

"(1)  is  sufficiently  accurate  and  com- 
prehensive to  appraise  the  employee  of  such 
rights  and  obligations,  and 

"(11)  is  written  In  a  manner  calculated  to 
be  understood  by  the  average  employee  eligi- 
ble to  participate. 

"(e)  other  requirements.— 

"(1)  Withdrawal  and  vesting  restric- 
tions.— An  arrangement  shall  not  be  treated 
as  meeting  the  requirements  of  subparagraph 
(B)  or  (C)  of  this  paragraph  unless  the  re- 
quirements of  subparagraphs  (B)  and  (C)  of 
paragraph  (2)  are  met  with  respect  to  all  em- 
ployer contributions  (Including  matching 
contributions)  taken  into  account  in  deter- 
mining whether  the  requirements  of  subpara- 
graphs (B)  and  (C)  of  this  paragraph  are  met. 

"(11)  Social  SECURnr  and  similar  con- 
tributions not  taken  into  accou'nt.- An  ar- 
rangement shall  not  be  treated  as  meeting 
the  requirements  of  subparagraph  (B)  or  (C) 
unless  such  requirements  are  met  without 
regard  to  subsection  (1),  and.  for  purposes  of 
subsection  (1),  employer  contributions  under 
subparagraph  (B)  or  (C)  shall  not  be  taken 
into  account. 

"(F)  Other  plans.— An  arrangement  shall 
be  treated  as  meeting  the  requirements 
under  subparagraph  (A)(1)  If  any  other  plan 
maintained  by  the  employer  meets  such  re- 
quirements with  respect  to  employees  eligi- 
ble under  the  arrangement.". 

(b)   ALTERNATE'S   METHODS   OF    SATISFYING 

Section  40l(m)  nondiscrimination  tests.— 
Section  401(m)  (relating  to  nondiscrimina- 
tion test  for  matching  contributions  and  em- 
ployee contributions),  as  amended  by  this 
section  1422(b),  is  amended  by  redesignaUng 
paragraph  (11)  as  paragraph  (12)  and  by  add- 
ing after  paragraph  (10)  the  following  new 
paragraph: 

"(11)  Alternative  method  of  satisfying 
tests.— 

"(A)  In  general.— a  defined  contribution 
plan  shall  be  treated  as  meeting  the  require- 
ments of  paragraph  (2)  with  respect  to 
matching  contributions  If  the  plan— 

"(i)  meets  the  contribution  requirements 
of  subparagraph  (B)  or  (C)  of  subsection 
(k)(12). 

"(11)  meets  the  notice  requirements  of  sub- 
section (k)(12)(D),  and 

"(ill)  meets  the  requirements  of  subpara- 
graph (B). 


"(B)  LiMiTA'noN  on  matching  contribu- 
tions.—The  requirements  of  this  subpara- 
graph are  met  if— 

"(1)  matching  contributions  on  behalf  of 
any  employee  may  not  be  made  with  resi>ect 
to  an  employee's  contributions  or  elective 
deferrals  in  excess  of  6  percent  of  the  em- 
ployee's compensation. 

"(il)  the  rate  of  an  employer's  matching 
contribution  does  not  increase  as  the  rate  of 
an  employee's  contributions  or  elective  de- 
ferrads  increase,  and 

"(ill)  the  matching  contribution  with  re- 
spect to  any  highly  compensated  employee 
at  any  rate  of  an  employee  contribution  or 
rate  of  elective  deferral  is  not  greater  than 
that  with  respect  to  an  employee  who  is  not 
a  highly  compensated  employee.". 

(c)  "JTear  for  Computing  nonhighly  Com- 
pensated EMPLOYEE  Percentage.— 

(1)  Cash  or  deferred  arrangements.— 
Section  401(k)(3)(A)  is  amended— 

(A)  by  striking  "such  year"  in  clause  (li) 
and  inserting  "the  plan  year", 

(B)  by  striking  "for  such  plan  year"  In 
clause  (11)  and  inserting  "for  the  preceding 
plan  year",  and 

(C)  by  adding  at  the  end  the  following  new 
sentence:  "An  arrangement  njay  apply 
clause  (11)  by  using  the  plan  year  rather  than 
the  preceding  plan  year  if  the  employer  so 
elects,  except  that  if  such  an  election  is 
made,  it  may  not  be  changed  except  as  pro- 
vided by  the  Secretary.". 

(2)  Matching  and  employee  contribu- 
tions.— Section  401(m)(2)(A)  is  amended— 

(A)  by  InserUng  "for  such  plain  year"  after 
"highly  compensated  employees". 

(B)  by  inserting  "for  the  preceding  plan 
year"  after  "eligible  employees"  each  place 
It  appears  in  clause  (i)  and  clause  (ii).  and 

(C)  by  adding  at  the  end  the  following  flush 
sentence: 

"This  subparagraph  may  be  applied  by  using 
the  plan  year  rather  than  the  preceding  plan 
year  if  the  employer  so  elects,  except  that  if 
such  an  election  is  made,  it  may  not  be 
changed  except  as  provided  the  Secretary.". 

(d)  Special  Rule  for  Determining  avtr- 
AGE  Deferral  Percentage  for  First  Plan 
YEAR.  Etc.— 

(1)  Paragraph  (3)  of  section  401(k)  Is  amend- 
ed by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  For  purposes  of  this  paragraph,  in  the 
case  of  the  first  plan  year  of  any  plan  (other 
than  a  successor  plan),  the  aimount  taken 
into  account  as  the  actual  deferral  percent- 
age of  nonhighly  compensated  employees  for 
the  preceding  plan  year  shall  be— 

"(i)  3  percent,  or 

"(11)  if  the  employer  makes  an  election 
under  this  subclause,  the  actual  deferral  per- 
centage of  nonhighly  compensated  employ- 
ees determined  for  such  first  plan  year.". 

(2)  Paragraph  (3)  of  section  401(m)  Is 
amended  by  adding  at  the  end  the  following: 
"Rules  similar  to  the  rules  of  subsection 
(k)(3)(E)  shall  apply  for  purposes  of  this  sub- 
section.". 

(e)  Distribution  of  Excess  Contributions 
AND  Excess  aggregate  Contributions.- 

(1)  Subparagraph  (C)  of  secUon  401(kK8) 
(relating  to  arrangement  not  disqualified  if 
excess  contributions  distributed)  is  amended 
by  striking  "on  the  basis  of  the  respective 
portions  of  the  excess  contributions  attrib- 
utable to  each  of  such  employees"  and  in- 
serting "on  the  baisls  of  the  amount  of  con- 
tributions by.  or  on  behalf  of,  each  of  such 
employees". 

(2)  Subparagraph  (C)  of  section  401(m)(6) 
(relating  to  method  of  distributing  excess 
aggregate    contributions)    Is    amended    by 
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striking  -on  the  bas  s  of  the  respective  por- 
tions of  such  ainouncp  attributable  to  each  of 
Inserting  "on  the  basis 
of  the  amount  of  coiitrlbutions  on  behalf  of, 
or  by.  each  such  emp  oyee". 
(f)  Effective  Date  5.— 

(1)  IN  GENERAL. — Tlie  amendments  made  by 
this  section  shall  ajiply  to  years  beginning 
after  December  31.  19  «. 

(2)  Exceptions.— T|e  amendments  made  by 
and  (e)  shall  apply  to 
December  31,  1996. 
OF  COMPENSATION  FOR 

SECTION  4|S  PUHPOSES. 

(a)  General  RuljI— SecUon  415(c)(3)  (de- 
fining participant's  compensation)  Is  amend- 
ed by  adding  at  the  end  the  following  new 
subparagraph: 

••(D)    CERTAIN     DEFfenRALS    INCLUDED.— The 

term  'participant's  compensation'  shall  In- 
clude— 

••(1)  any  elective  deJTerral  (as  defined  In  sec- 
tion 402(g)(3)),  and 

■■(11)  any  amount  ^hlch  Is  contributed  or 
deferred  by  the  emp  oyer  at  the  election  of 
the  employee  and  wlich  Is  not  Includible  In 
the  gross  Income  of  :he  employee  by  reason 
of  section  125  or  457." 

(b)  CONFORMINC  AM  5NDMENTS.— 

(1)  Section  414(q)(3)|  as  redesignated  by  sec- 
tion 1431.  Is  amended 

••(4)    COMPENSATION 

subsection,  the  term 


meaning     given 
415(c)(3).". 

(2)  Section  414(s)(2) 
••not"  after  '■elect 
thereof. 

(c)    Effective    D^te.— The 
made  by  this  section 


to  read  as  follows: 

—For  purposes  of  this 

•compensation'  has  the 

sufch     term     by     section 


Is  amended  by  Inserting 
n  the  text  and  heading 

amendments 
shall  apply  to  years  be- 


ginning after  December  31.  1997. 

CHAPTER  4— WlSCELLANEOUS 
PROflSIONS 

SEC.  1441.  PLANS  COVERING  SELF-EMPLOYED  IN- 
DIVIDUAL3. 

(a)  AGCREGA'nON  Rlxes.— Section  401(d) 
(relating  to  additional  requirements  for 
qualification  of  trusts  and  plans  benefiting 
owner-employees)  Is  amended  to  read  as  fol- 
lows: 

••(d)     CONTRTBL-TION     LIMIT     ON     OWNER-EM- 

ployees.— A  trust  fo:  "mlng  part  of  a  pension 
or  profit-sharing  plan  which  provides  con- 
tributions or  benefit);  for  employees  some  or 
all  of  whom  are  own  sr-employees  shall  con- 
stitute a  qualified  trust  under  this  section 
only  If,  In  addition  no  meeting  the  require- 
ments of  subsection  (a),  the  plan  provides 
that  contributions  oq  behalf  of  any  owner- 
employee  may  be  made  only  with  respect  to 
the  earned  Income  c  f  such  owner-employee 
which  Is  derived  froin  the  trade  or  business 
with  respect  to  which  such  plan  is  estab- 
Ushed.". 

(b)  Effective  Djite.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  Decemlier  31,  1996. 

SEC.    1442.   ELDONA'nbN   OF   SPECIAL   VESTING 
RULE  FOR  MULTIEMPLOYER  PLANS. 

(a)  AMENDMENTS  TO  1986  CODE.— Paragraph 
(2)  of  section  411(a);  (relating  to  minimum 
vesting  standards)  Is  Amended — 

(1)  by  striking  "siib paragraph  (A),  (B),  or 
(C)"  and  inserting  •■sbbparagraph  (A)  or  (B)"; 
and 

(2)  by  striking  subaaragraph  (C). 

(b)  AMENDMENTS  TQ  ERISA.— Paragraph  (2) 
of  section  203(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1053(a))  Is  amended— 

(1)  by  striking  "svibparagraph  (A),  (B),  or 
(C)"  and  inserting  -siibparagraph  (A)  or  (B)' 
and 

(2)  by  striking  subikragr&ph  (C). 


(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  on  or  after  the  earlier  of— 

(1)  the  later  of— 

(A)  January  1,  1997,  or 

(B)  the  date  on  which  the  last  of  the  collec- 
tive bargaining  agreements  pursuant  to 
which  the  plan  is  maintained  terminates  (de- 
termined without  regard  to  any  extension 
thereof  after  the  date  of  the  enactment  of 
this  Act),  or 

(2)  January  1, 1999. 

Such  amendments  shall  not  apply  to  any  In- 
dividual who  does  not  have  more  than  1  hour 
of  service  under  the  plan  on  or  after  the  1st 
day  of  the  1st  plan  year  to  which  such 
amendments  apply. 

SEC.  1443.  DISTRIBUTIONS  UNDER  RURAL  COOP- 
ERATIVE PLANS. 

(a)  Distrtbltions  for  Hardship  or  After 
A  Certain  age.— Section  401(k)(7)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(C)  SPECIAL  rule  for  CERTAIN  DISTRIBU- 
TIONS.—A  rural  cooperative  plan  which  in- 
cludes a  qualified  cash  or  deferred  arrange- 
ment shall  not  be  treated  as  violating  the  re- 
quirements of  section  401(a)  or  of  paragraph 
(2)  merely  by  reason  of  a  hardship  distribu- 
tion or  a  distribution  to  a  participant  after 
attainment  of  age  56Vi.  For  purposes  of  this 
section,  the  term  'hardship  distribution' 
means  a  distribution  described  in  paragraph 
(2)(BX1)(IV)  (without  regard  to  the  limita- 
tion of  its  application  to  profit-sharing  or 
stock  bonus  plans).". 

(b)  Pl-buc  Utility  Districts.— Clause  (l)  of 
section  401(k)(7)(B)  (defining  rural  coopera- 
tive) is  amended  to  read  as  follows: 

"(1)  any  organization  which— 

"(I)  is  engaged  primarily  In  providing  elec- 
tric service  on  a  mutual  or  cooperative  basis, 
or 

"(H)  is  engaged  primarily  in  providing 
electric  service  to  the  public  in  its  area  of 
service  and  which  is  exempt  from  tax  under 
this  subtitle  or  which  is  a  State  or  local  gov- 
ernment (or  an  agency  or  instrumentality 
thereof),  other  than  a  municipality  (or  an 
agency  or  instrumentality  thereof),". 

(c)  Effectut  Dates.— 

(1)  DISTRIBUTIONS.— The  amendments  made 
by  subsection  (a)  shall  apply  to  distributions 
after  the  date  of  the  enactment  of  this  Act. 

(2)  PUBUC  utiltty  DISTRICTS.— The  amend- 
ments made  by  subsection  (b)  shall  apply  to 
plan  years  beginning  after  December  31,  1996. 

SEC.     1444.     TREATMENT     OF     GOVERNMENTAL 
PLANS  UNDER  SECTION  415. 

(a)  COMPENSATION  LIMIT.— Subsectlon  (b)  of 
section  415  Is  amended  by  adding  Imme- 
diately after  paragraph  (10)  the  following 
new  paragraph: 

■'(11)  SPECIAL  LIMITATION  RULE  FOR  GOVERN- 
MENTAL PLANS.— In  the  case  of  a  govern- 
mental plan  (as  defined  In  section  414(d)). 
subparagraph  (B)  of  paragraph  (1)  shall  not 
apply.". 

(b)  treatment  of  certain  excess  benefit 
Plans.— 

(1)  In  gentxal.- Section  415  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(m)  TREATMENT  OF  QUALIFIED  GOVERN- 
MENTAL Excess  Benefit  arrangements.— 

•'(1)  Governmental  plan  not  affected.— 
In  determining  whether  a  governmental  plan 
(as  defined  in  section  414(d))  meets  the  re- 
quirements of  this  section,  benefits  provided 
under  a  qualified  governmental  excess  bene- 
fit arrangement  shall  not  be  taken  into  ac- 
count. Income  accruing  to  a  governmental 
plan  (or  to  a  trust  that  Is  maintained  solely 
for  the  purpose  of  providing  benefits  under  a 


qualified  governmental  excess  benefit  ar- 
rangement) in  respect  of  a  qualified  govern- 
mental excess  benefit  arrangement  shall 
constitute  income  derived  from  the  exercise 
of  an  essential  govenmiental  function  upon 
which  such  governmental  plan  (or  trust) 
shall  be  exempt  from  tax  under  section  115. 

"(2)  TAXA'noN  of  participant.— For  pur- 
poses of  this  chapter— 

"(A)  the  taxable  year  or  years  for  which 
amounts  in  respect  of  a  qualified  govern- 
mental excess  benefit  arrangement  are  in- 
cludible in  gross  Income  by  a  participant, 
and 

"(B)  the  treatment  of  such  amounts  when 
so  includible  by  the  participant, 
shall  be  determined  as  If  such  qualified  gov- 
ernmental excess  benefit  arrangement  were 
treated  as  a  plan  for  the  deferral  of  com- 
pensation which  Is  maintained  by  a  corpora- 
tion not  exempt  from  tax  under  this  chapter 
and  which  does  not  meet  the  requirements 
for  qualification  under  section  401. 

"(3)  Qualified  governmental  excess  ben- 
efit ARRANGEMENT. — For  purposes  of  this 
subsection,  the  term  'qualified  governmental 
excess  benefit  arrangement'  means  a  portion 
of  a  governmental  plan  If^ 

"(A)  such  portion  is  maintained  solely  for 
the  purpose  of  providing  to  participants  in 
the  plan  that  part  of  the  participant's  an- 
nual benefit  otherwise  payable  under  the 
terms  of  the  plan  that  exceeds  the  limita- 
tions on  benefits  imposed  by  this  section, 

"(B)  under  such  portion  no  election  Is  pro- 
vided at  any  time  to  the  participant  (di- 
rectly or  indirectly)  to  defer  compensation, 
and 

"(C)  benefits  described  in  subparagraph  (A) 
are  not  paid  from  a  trust  forming  a  part  of 
such  governmental  plan  unless  such  trust  is 
nuiintalned  solely  for  the  purpose  of  provid- 
ing such  benefits.". 

(2)  Coordination  with  section  457.— Sub- 
section (e)  of  section  457  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(14)  TREATMENT  OF  QUALIFIED  GOVERN- 
MENTAL    EXCESS     BENEFIT     ARRANGEMENTS.- 

Subsections  (b)(2)  and  (c)(1)  shall  not  apply 
to  any  qualified  governmental  excess  benefit 
arrangement  (as  defined  In  section  415(m)(3)), 
and  benefits  provided  under  such  an  arrange- 
ment shall  not  be  taken  into  account  in  de- 
termining whether  any  other  plan  Is  an  eligi- 
ble deferred  compensation  plan.". 

(3)  Conforming  amendment.— Paragraph 
(2)  of  section  457(f)  is  amended  by  striking 
"and"  at  the  end  of  subparagraph  (C),  by 
striking  the  period  at  the  end  of  subpara- 
graph (D)  and  inserting  ■■,  and",  and  by  in- 
serting Immediately  thereafter  the  following 
new  subparagraph: 

"(E)  a  qualified  governmental  excess  bene- 
fit arrangement  described  in  section 
415(m).". 

(c)  Exemption  for  Survivor  and  disabil- 
ity Benefits.— Paragraph  (2)  of  section 
415(b)  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(I)  Exemption  for  sltivivor  and  disabil- 
m-  benefits  provided  under  governt^iental 
plans.— Subparagraph  (C)  of  this  paragraph 
and  paragraph  (5)  shall  not  apply  to — 

"(1)  Income  received  from  a  governmental 
plan  (as  defined  In  section  414(d))  as  a  pen- 
sion, annuity,  or  similar  allowance  as  the  re- 
sult of  the  recipient  becoming  disabled  by 
reason  of  personal  Injuries  or  sickness,  or 

"(11)  amounts  received  from  a  govern- 
mental plan  by  the  beneficiaries,  survivors, 
or  the  estate  of  an  employee  as  the  result  of 
the  death  of  the  employee.". 

(d)  Revocation  of  Grandfather  Elec- 
■noN.— 
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(1)  In  general.— Subparagraph  (C)  of  sec- 
tion 415(b)(10)  is  amended  by  adding  at  the 
end  the  following  new  clause: 

"(11)  Revocation  of  election.— An  election 
under  clause  (i)  may  be  revoked  not  later 
than  the  last  day  of  the  third  plan  year  be- 
ginning after  the  date  of  the  enactment  of 
this  clause.  The  revocation  shall  apply  to  all 
plan  years  to  which  the  election  applied  and 
to  all  subsequent  plan  years.  Any  amount 
paid  by  a  plan  in  a  taxable  year  ending  after 
the  revocation  shall  be  includible  In  Income 
in  such  taxable  year  under  the  rules  of  this 
chapter  In  effect  for  such  taxable  year,  ex- 
cept that,  for  purposes  of  applying  the  limi- 
tations Imposed  by  this  section,  any  portion 
of  such  amount  which  Is  attributable  to  any 
taxable  year  during  which  the  election  was 
in  effect  shall  be  treated  as  received  in  such 
taxable  year.". 

(2)  Conforming  amendment.— Subpara- 
graph (C)  of  section  415(b)(10)  Is  amended  by 
striking  "This"  and  inserting: 

"(1)  In  general.— This", 
(e)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
subsections  (a),  (b).  and  (c)  shall  apply  to 
years  beginning  after  December  31,  1994.  The 
amendments  made  by  subsection  (d)  shall 
apply  with  respect  to  revocations  adopted 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Treatment  for  years  beginn-ing  be- 
fore JANUARY  1,  1995.— Nothing  In  the  amend- 
ments nude  by  this  section  shall  be  con- 
strued to  imply  that  a  governmental  plan  (as 
defined  in  section  414(d)  of  the  Internal  Reve- 
nue Code  of  1986)  falls  to  satisfy  the  require- 
ments of  section  415  of  such  Code  for  any 
taxable  year  beginning  before  January  1, 
1995. 

SEC.  1443.  UNIFORM  RETIREMENT  AGE. 

(a)  Discrimination  testing.— Paragraph  (5) 
of  section  401(a)  (relating  to  special  rules  re- 
lating to  nondiscrimination  requirements)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(F)  Social  security  retirement  age. — 
For  purposes  of  testing  for  discrimination 
under  paragraph  (4)— 

"(1)  the  social  security  retirement  age  (ais 
defined  in  section  415(b)(8))  shall  be  treated 
as  a  uniform  retirement  age,  and 

"(11)  subsidized  early  retirement  benefits 
and  Joint  and  survivor  annuities  shall  not  be 
treated  as  being  unavailable  to  employees  on 
the  same  terms  merely  because  such  benefits 
or  annuities  are  based  in  whole  or  In  part  on 
an  employee's  social  security  retirement  age 
(as  so  defined)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31, 1996. 

SEC.  144S.  CONTRIBUTIONS  ON  BEHALF  OF  DIS- 
ABLED EMPLOYEES. 

(a)  ALL  DISABLED  PARTICIPANTS  RECEIVING 

Contributions.— Section  415(c)(3)(C)  is 
amended  by  adding  at  the  end  the  following: 
•'If  a  defined  contribution  plan  provides  for 
the  continuation  of  contributions  on  behalf 
of  all  participants  described  in  clause  (1)  for 
a  fixed  or  determinable  period,  this  subpara- 
graph shall  be  applied  without  regard  to 
clauses  (11)  and  (Ul).". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1996. 

SEC.  1447.  TREATMENT  OF  DEFERRED  COM- 
PENSA'nON  PLANS  OF  STATE  AND 
LOCAL  GOVER.NMENTS  AND  TAX-EX- 
EMPT ORGANIZATIONS. 

(a)     SPECIAL    RULES    FOR    PLAN     DlSTRIBU- 

•nONS.— Paragraph  (9)  of  section  457(e)  (relat- 
ing to  other  definitions  and  special  rules)  is 
ajnended  to  read  as  follows: 


"(9)  BENEFITS  NOT  TREATED  AS  MADE  AVAIL- 
ABLE BY  REASON  OF  CERTAIN  ELECTIONS,  ETC.— 
•■(A)    TOTAL    AMOUNT    PAYABLE    IS    $3,500    OR 

LESS.— The  total  amount  payable  to  a  partic- 
ipant under  the  plan  shall  not  be  treated  as 
made  available  merely  because  the  partici- 
pant may  elect  to  receive  such  amount  (or 
the  plan  may  distribute  such  amount  with- 
out the  participant's  consent)  if— 

"(1)  such  amount  does  not  exceed  S3,500, 
and 

"(11)  such  amount  may  be  distributed  only 
If— 

■■(I)  no  amount  has  been  deferred  under  the 
plan  with  respect  to  such  participant  during 
the  2-year  period  ending  on  the  date  of  the 
distribution,  and 

"(11)  there  has  been  no  prior  distribution 
under  the  plan  to  such  participant  to  which 
this  subparagraph  applied. 
A  plan  shall  not  be  treated  as  failing  to  meet 
the  distribution  requirements  of  subsection 
(d)  by  reason  of  a  distribution  to  which  this 
subparagraph  applies. 

"(B)  ELECmON  TO  DEFER  COMMENCEMENT  OF 

DISTRIBLTIONS.— The  total  amount  payable  to 
a  participant  under  the  plan  shall  not  be 
treated  as  made  available  merely  because 
the  participant  may  elect  to  defer  com- 
mencement of  distributions  under  the  plan 
if— 

"(1)  such  election  is  made  after  amounts 
may  be  available  under  the  plan  in  accord- 
ance with  subsection  (d)(1)(A)  and  before 
commencement  of  such  distributions,  and 

"(11)  the  participant  may  make  only  1  such 
election.". 

(b)  COST-OF-LIVING  ADJUSTMENT  OF  MAXI- 
MUTH    DEFERRAL    AMOUNT.— SubseCtiOn    (e)    Of 

section  457,  as  amended  by  section  1444(b)(2) 
(relating  to  governmental  plans),  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(15)  COST-OF-LIVING  ADJUSTMENT  OF  MAXI- 
MUM DEFERRAL  AMOUNT.— The  Secretary  shall 
adjust  the  S7,S00  amount  specified  in  sub- 
sections (b)(2)  and  (c)(1)  at  the  same  time 
and  in  the  same  manner  as  under  section 
415(d),  except  that  the  base  period  shall  be 
the  calendar  quarter  ending  September  30, 
1994,  and  any  Increase  under  this  paragraph 
which  Is  not  a  multiple  of  $500  shall  be 
rounded  to  the  next  lowest  multiple  of 
$500.". 

(c)  EFFECTIVE  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1996. 

SEC.  1448.  trust  REQUIREMENT  FOR  DEFERRED 
COMPENSATION  PLANS  OF  STATE 
AND  LOCAL  GOVERNMENTS. 

(a)  IN  General.— Section  457  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(g)  Govern'mental  Plans  Must  Maintain 
Set-Asides  for  Exclusive  Ben-eftt  of  Par- 
ticipants.— 

"(1)  IN  GENERAL.— A  plan  maintained  by  an 
eligible  employer  described  in  subsection 
(e)(1)(A)  shall  not  be  treated  as  an  eligible 
deferred  compensation  plan  unless  all  assets 
and  Income  of  the  plan  described  in  sub- 
section (b)(6)  are  held  in  trust  for  the  exclu- 
sive benefit  of  participants  and  their  bene- 
ficiaries. 

•'(2)  Taxability  of  trusts  and  partici- 
pants.—For  purposes  of  this  title — 

"(A)  a  trust  described  In  paragraph  (1) 
shall  be  treated  as  an  organization  exempt 
from  taxation  under  section  501(a),  and 

"(B)  notwithstanding  any  other  provision 
of  this  title,  amounts  in  the  trust  shall  be  in- 
cludible in  the  gross  income  of  participants 
and  beneficiaries  only  to  the  extent,  and  at 
the  time,  provided  in  this  section. 


■•(3)  CUSTODLAL  accounts  A.ND  CONTRACTS.— 

For  purposes  of  this  subsection,  custodial  ac- 
counts and  contracts  described  in  section 
401(0  shall  be  treated  as  trusts  under  rules 
similar  to  the  rules  under  section  401(f).". 

(b)  Conforming  amendment.— Paragraph 
(6)  of  section  457(b)  Is  amended  by  inserting 
•■except  as  provided  in  subsection  (g),"  be- 
fore "Which  provides  that". 

(c)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  assets  and  income  de- 
scribed in  section  457(b)(6)  of  the  Internal 
Revenue  Code  of  1966  held  by  a  plan  on  and 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Transition  rule.— In  the  case  of  a  plan 
in  existence  on  the  date  of  the  enactment  of 
this  Act,  a  trust  need  not  be  established  by 
reason  of  the  amendments  made  by  this  sec- 
tion before  January  1, 1999. 

SEC.  1449.  TRA.NSmON  RLXE  FOR  COMPUTING 
MAXIMUM  BENEFITS  UN'DER  SEC- 
TION 415  UMTTATIONS. 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 767(d)(3)  of  the  Uruguay  Round  Agree- 
ments Act  is  amended  to  read  as  follows: 

"(A)  Exception. — A  plan  that  was  adopted 
and  in  effect  before  December  8,  1994,  shall 
not  be  required  to  apply  the  amendments 
made  by  subsection  (b)  with  respect  to  bene- 
fits accrued  before  the  earlier  of— 

■■(i)  the  later  of  the  date  a  plan  amendment 
applying  the  amendments  made  by  sub- 
section (b)  Is  adopted  or  made  effective,  or 

■'(11)  the  first  day  of  the  first  limitation 
year  beginning  after  December  31, 1999. 
Determinations  under  section  415(bK2KE)  of 
the  Internal  Revenue  Code  of  1986  before 
such  earlier  date  shall  be  made  with  respect 
to  such  benefits  on  the  basis  of  such  section 
as  in  effect  on  December  7.  1994  (except  that 
the  modification  made  by  section  1449(b)  of 
the  Small  Business  Job  Protection  Act  of 
1996  shall  be  taken  into  account),  and  the 
provisions  of  the  plan  as  in  effect  on  Decem- 
ber 7.  1994.  but  only  if  such  provisions  of  the 
plan  meet  the  requirements  of  such  section 
(as  so  in  effect).". 

(b)  MODiFiCA-noN  of  Certain  assumptions 

FOR  ADJUSTING  BENEFITS  OF  DEITNED  BEN-EFIT 

Plans  for  Early  Retirees. — Subparagraph 
(E)  of  section  415(b)(2)  (relating  to  limitation 
on  certain  assumptions)  is  amended — 

(1)  by  striking  "Except  as  provided  In 
clause  (11).  for  purposes  of  adjusting  any  ben- 
efit or  limitation  under  subparagraph  (B)  or 
(C),"  in  clause  (1)  and  inserting  "For  pur- 
poses of  adjusting  any  limitation  under  sub- 
paragraph (C)  and,  except  as  provided  In 
clause  (11),  for  purposes  of  adjusting  any  ben- 
efit under  subparagraph  (B),",  and 

(2)  by  striking  "For  purposes  of  adjusting 
the  benefit  or  limitation  of  any  form  of  bene- 
fit subject  to  section  417(e)(3),"  In  clause  (11) 
and  inserting  "For  purposes  of  adjusting  any 
benefit  under  subparagraph  (B)  for  any  form 
of  benefit  subject  to  section  417(eK3),". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provisions  of  section  767  of 
the  Uruguay  Round  Agreements  Act. 

(d)  Transitional  Rule.— In  the  case  of  a 
plan  that  was  adopted  and  in  effect  before 
December  8, 1994,  If— 

(1)  a  plan  amendment  was  adopted  or  made 
effective  on  or  before  the  date  of  the  enact- 
ment of  this  Act  applying  the  amendments 
made  by  section  767  of  the  Uruguay  Round 
Agreements  Act.  and 

(2)  within  1  year  after  the  date  of  the  en- 
actment of  this  Act.  a  plan  amendment  is 
adopted  which  repeals  the  amendment  re- 
ferred to  in  paragraph  (1), 
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the  amendment  refe  Ted  to  in  paragraph  (1) 
shall  not  be  taken  lito  account  In  applying 
of  the  Uruguay  Round 
amended  by  subsection 


section   767(d)(3)(A) 
Agreements  Act.  as 

(a). 

SEC.  14Sa  MODIFICATlbNS  OF  SECTION  403(b) 

(a)  MULTIPLE  SaLUIY  REDUCTIO.N  AGREE- 
MENTS PERMnTED.— 

(1)  General  rltj:.-  -For  purposes  of  section 
403(b)  of  the  Internal  Revenue  Code  of  1966, 
the  frequency  that  afi  employee  Is  permitted 
to  enter  Into  a  salaty  reduction  agreement, 
the  salary  to  which  Buch  an  agreement  may 
apply,  and  the  ablity  to  revoke  such  an 
agreement  shall  bej  determined  under  the 
rules  applicable  to  c^sh  or  deferred  elections 
under  section  401  (k)  if  such  Code. 

(2)  CONSTRucrryE  receipt.— Section 
402(e)(3)  Is  amended  l»y  Inserting  "or  which  Is 
part  of  a  salary  rednctlon  agreement  jinder 
section  403(b)"  after  jsecUon  401(k)(2))". 

(3)  Effective  datb.— This  subsection  shall 
apply  to  taxable  ye^  beginning  after  De- 
cember 31.  1995. 

(b)  Treatment  of  |L\dian  tribal  (Sovern- 
ments.— 

(1)  In  general.— Slibparagraph  (A)  of  sec- 
tion 403(b)(1)  (relati4g  to  taxability  of  bene- 
ficiary under  amnulliy  purchased  by  section 
501(c)(3)  organizatlofi  or  public  school)  Is 
amended  by  strlkldg  "or"  at  the  end  of 
clause  (1),  by  Insening  "or"  at  the  end  of 
clause  (11),  and  by  adding  at  the  end  the  fol- 
lowing new  clause;    ] 

"(ill)  for  an  emdloyee  by  an  employer 
which  is  an  Indian  tribal  government  (as  de- 
fined In  section  770lja)(40)),  a  subdivision  of 
an  Indian  tribal  govfemment  (determined  in 
accordance  with  section  7871(d)),  an  agency 
or  Instrumentality  ^i  an  Indian  tribal  gov- 
ernment or  subdivision  thereof,  or  a  corpora- 
tion chartered  under iFederal,  State,  or  tribal 
law  which  Is  owned  In  whole  or  part  by  any 
of  the  foregoing,".      ■ 

(2)  Conforming 
for  section  403(b)  Is 
PUBUC    SCHOOL"    ai 

School,  or  Indian 

(3)  Effective  dat 

(A)  In  general.— iThe  amendments  made 
by  this  section  shall' apply  to  plan  years  be- 
ginning after  Deceml)er  31,  1996. 

(B)  Transition  Rtnj:s.— 

(I)  In  general.— li  the  case  of  any  con- 
tract purchased  In  a  plan  year  beginning  be- 
fore January  1,  1997.  Isection  403(b)  of  the  In- 
ternal Revenue  Code!  of  1986  shall  be  applied 
as  if  any  reference  t«  an  employer  described 
in  section  501(c)(3)  ^f  the  Internal  Revenue 
Code  of  1986  which  lal  exempt  from  tax  under 
section  501  of  such  Cpde  Included  a  reference 
to  an  employer  whicl^  is  an  Indian  tribal  gov- 
ernment (as  defined  iby  section  T701(aK4O)  of 
such  Code),  a  subdivision  of  an  Indian  tribal 
government  (determined  in  accordance  with 
section  7871(d)  of  such  Code),  an  agency  or 
Instrumentality  of  ak  Indian  tribal  govern- 
ment or  subdivision  thereof,  or  a  corporation 
chartered  under  Fedaral,  State,  or  tribal  law 
which  is  owned  in  wl^ole  or  in  part  by  any  of 
the  foregoing.  ' 

(II)  ROLLOVERS.— Solely  for  purposes  of  ap- 
plying section  403(b)(6)  of  such  Code  to  a  con- 
tract to  which  clause  (1)  applies,  a  qualified 
cash  or  deferred  amingement  under  section 
401(k)  of  such  Code  iihall  be  treated  as  If  it 
were  a  plan  or  contiact  described  in  clause 
(11)  of  section  403(b)(ai)(A)  of  such  Code. 

(c)  Elective  Defehrals.— 

(1)  Ln  general.— Subparagraph  (E)  of  sec- 
tion 403<b)(l)  Is  amen  led  to  read  as  follows: 

"(E)  in  the  case  cf  a  contract  purchased 
under  a  salary  redud  ion  agreement,  the  con- 
tract meets  the  r^uirements  of  section 
401(a)(30),". 


3MENT.— The  heading 

lended  by  striking  "OR 

inserting   ",    PUBUC 

BE". 


(2)     EFFEcm'E     D.^iTE.— The     amendment 

made  by  this  subsection  shall  apply  to  years 

beginning  after  December  31.  1995.  except  a 

contract  shall  not  be  required  to  meet  any 

change  In  any  requirement  by  reason  of  such 

amendment   before   the  90th  day   after  the 

date  of  the  enactment  of  this  Act. 

SEC.    1451.   WAIVER  OF   MINIMlAf   PERIOD   FOR 

JOINT  AND  SXJRVIVOR  ANNUITY  EX- 

PLA.NATION        BEFORE        ANNUITY 

STARTING  DATE. 

(a)  General  Rule.— For  purposes  of  sec- 
tion 417(a)(3)(A)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  plan  to  provide  writ- 
ten explanations),  the  minimum  period  pre- 
scribed by  the  Secretary  of  the  Treasury  be- 
tween the  date  that  the  explanation  referred 
to  In  such  section  is  provided  and  the  annu- 
ity starting  date  shall  not  apply  if  waived  by 
the  participant  and.  If  applicable,  the  par- 
ticipant's spouse. 

(b)  Effective  Date.— Subsection  (a)  shall 
apply  to  plan  years  beginning  after  Decem- 
ber 31,  1996. 

SEC.  14S2.  REPEAL  OF  LIMITATION  IN  CASE  OF 
DEFINED  BENEFIT  PLAN  AND  DE- 
FINED CONTRIBUTION  PLAN  FOR 
SAME  EMPLOYEE;  EXCESS  DISTRIBU- 
TION& 

(a)  Ln  General.— Section  415(e)  Is  repealed. 

(b)  Excess  Distributions.— Section  4980A 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(g)  LIMITATION  ON  APPUCATiON.— This  Sec- 
tion shall  not  apply  to  distributions  during 
years  beginning  after  December  31.  1996,  and 
before  January  1,  2000.  and  such  distributions 
shall  be  treated  as  made  first  from  amounts 
not  described  in  subsection  (f).". 

(c)  Conforming  a.mendments.— 

(1)  Paragraph  (1)  of  section  415(a)  is  amend- 
ed— 

(A)  by  adding  "or"  at  the  end  of  subpara- 
graph (A), 

(B)  by  striking  ",  or"  at  the  end  of  suly- 
paragraph  (B)  and  inserting  a  period,  and 

(C)  by  striking  subparagraph  (C). 

(2)  Subparagraph  (B)  of  section  415(b)(5)  is 
amended  by  striking  "and  subsection  (e)". 

(3)  Paragraph  (1)  of  section  415(f)  is  amend- 
ed by  striking  "subsections  (b),  (c).  and  (e)" 
and  inserting  "subsections  (b)  and  (c)". 

(4)  Subsection  (g)  of  section  415  Is  amended 
by  striking  "subsections  (e)  and  (0"  In  the 
last  sentence  and  inserting  "subsection  (f)". 

(5)  Clause  (1)  of  section  415{k)(2)(A)  is 
amended  to  read  as  follows: 

"(1)  any  contribution  made  directly  by  an 
employee  under  such  an  arrangement  shall 
not  be  treated  as  an  annual  addition  for  par- 
poses  of  subsection  (c).  and". 

(6)  Clause  (11)  of  section  415(k)(2)(A)  Is 
amended  by  striking  "subsections  (c)  and 
(e)"  and  inserting  "subsection  (c)". 

(7)  Section  416  Is  amended  by  striking  sub- 
section (h). 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  limitation  years  begin- 
ning after  December  31, 1999. 

(2)  Excess  distributions.— The  amend- 
ment made  by  subsection  (b)  shall  apply  to 
years  beginning  after  December  31, 1996. 

sec.  14SS.  TAX  ON  PROHIBITED  TRANSACTIONS. 

(a)  In  General.— Section  4975(a)  is  amend- 
ed by  striking  "5  percent '  and  inserting  "10 
percent". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  this  section  shall  apply  to  prohib- 
ited transactions  occurring  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  14M.  treatment  OF  LEASED  EMPLOYEES. 

(a)  General  Rule.— Subparagraph  (C)  of 
section  414(n)(2)  (defining  leased  employee)  is 
amended  to  read  as  follows: 


"(C)  such  services  are  performed  under  pri- 
mary direction  or  control  by  the  recipient.". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  years 
beginning  after  December  31.  1996.  but  shall 
not  apply  to  any  relationship  determined 
under  an  Internal  Revenue  Service  ruling 
Issued  before  the  date  of  the  enactment  of 
this  Act  pursuant  to  section  414(n)(2)(C)  of 
the  Internal  Revenue  Code  of  1986  (as  in  ef- 
fect on  the  day  before  such  date)  not  to  in- 
volve a  leased  employee. 

SEC.  1445.  UNIFORM  PENALTY  PROVISIONS  TO 
APPLY  TO  CERTAIN  PENSION  RE- 
PORTING REQUIREMENTS. 

(a)  Penalties.— 

(1)  statements.— Paragraph  (1)  of  section 
6724(d)  Is  amended  by  striking  "and"  at  the 
end  of  subparagraph  (A),  by  striking  the  pe- 
riod at  the  end  of  subparagraph  (B)  and  In- 
serting ",  and",  and  by  inserting  after  sub- 
paragraph (B)  the  following  new  subpara- 
graph: 

"(C)  any  statement  of  the  amount  of  pay- 
ments to  another  person  required  to  be  made 
to  the  Secretary  under— 

"(1)  section  408(1)  (relating  to  reports  with 
respect  to  individual  retirement  accounts  or 
annuities),  or 

"(11)  section  6047(d)  (relating  to  reports  by 
employers,  plan  administrators,  etc.).". 

(2)  Reports.— Paragraph  (2)  of  section 
6724(d)  Is  amended  by  striking  "or"  at  the 
end  of  subparagraph  (S),  by  striking  the  pe- 
riod at  the  end  of  subparagraph  (T)  and  In- 
serting a  comma,  and  by  Inserting  after  sub- 
paragraph (T)  the  following  new  subpara- 
graphs: 

"(U)  section  408(1)  (relating  to  reports  with 
respect  to  individual  retirement  plans)  to 
any  person  other  than  the  Secretary  with  re- 
spect to  the  amount  of  payments  made  to 
such  person,  or 

"(V)  section  6047(d)  (relating  to  reports  by 
plan  administrators)  to  any  person  other 
than  the  Secretary  with  respect  to  the 
amount  of  payments  made  to  such  person.". 

(b)  Modification  of  Reportable  Des- 
ignated DISTRIBUTIONS.— 

(1)  Section  408.— Subsection  (1)  of  section 
408  (relating  to  individual  retirement  ac- 
count reports)  is  amended  by  Inserting  "ag- 
gregating $10  or  more  In  any  calendar  year" 
after  "distributions". 

(2)  Section  6047.— Paragraph  (l)  of  section 
6047(d)  (relating  to  reports  by  employers, 
plan  administrators,  etc.)  Is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
"No  return  or  report  may  be  required  under 
the  preceding  sentence  with  respect  to  dis- 
tributions to  any  person  during  any  year  un- 
less such  distributions  aggregate  SIO  or 
more.". 

(c)  Qualifying  Rollover  Distributions.— 
Section  6652(1)  is  amended— 

(1)  by  striking  "the  $10"  and  Inserting 
"$100",  and 

(2)  by  striking  "$5,000"  and  inserting 
"$50,000". 

(d)  Conforming  amendments.— 

(1)  Paragraph  (1)  of  section  6047(0  is 
amended  to  read  as  follows: 

"(1)  For  provisions  relating  to  penalties  for 
failures  to  file  returns  and  reports  required 
under  this  section,  see  sections  6652(e),  6721, 
and  6722.". 

(2)  Subsection  (e)  of  section  6652  Is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  "This  subsection  shall  not  apply  to 
any  return  or  statement  which  Is  an  Infor- 
mation return  described  in  section 
6724(d)(l)(C)(li)  or  a  payee  statement  de- 
scribed in  section  6724(d)(2)(V).". 

(3)  Subsection  (a)  of  section  6693  is  amend- 
ed by  adding  at  the  end  the  following  new 
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sentence:  "This  subsection  shall  not  apply  to 
any  report  which  Is  an  information  return 
described  In  section  6724(d)(l)(C)(I)  or  a  payee 
statement  described  In  section 

6724(d)(2)(U).". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns, 
reports,  and  other  statements  the  due  date 
for  which  (determined  without  regard  to  ex- 
tensions) is  after  December  31. 1996. 

SEC.  145«.  RETIREBBENT  BENEFITS  OF  MINISTERS 
NOT  SUBJECT  TO  TAX  ON  NET  EARN- 
INGS FROM  SELF-EMPLOYMENT. 

(a)  In  General.— Section  1402(a)(8)  (defin- 
ing net  earning  from  self-employment)  is 
amended  by  inserting  ",  but  shall  not  in- 
clude in  such  net  earnings  from  self-employ- 
ment the  rental  value  of  any  parsonage  or 
any  parsonage  allowance  (whether  or  not  ex- 
cludable under  section  107)  provided  after  the 
individual  retires,  or  any  other  retirement 
benefit  received  by  such  individual  from  a 
church  plan  (as  defined  in  section  414(e)) 
after  the  Individual  retires"  before  the  semi- 
colon at  the  end. 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning before,  on,  or  after  December  31, 
1994. 

SEC.  1457.  MODEL  FORMS  FOR  SPOUSAL  CON- 
SENT AND  QUALIFIED  DOMESTIC  RE- 
LATIONS FORMS. 

(a)  Development  of  For.ms. — Not  later 
than  January  1.  1997,  the  Secretary  of  the 
Treasury  shall  develop— 

(1)  a  model  form  for  the  spousal  consent  re- 
quired under  section  417(a)(2)  of  the  internal 
Revenue  Code  of  1986  and  section  205(c)(2)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  which— 

(A)  is  written  in  a  manner  calculated  to  be 
understood  by  the  average  person,  and 

(B)  discloses  In  plain  form— 

(1)  whether  the  waiver  to  which  the  spouse 
consents  is  irrevocable,  and 

(ID  whether  such  waiver  may  be  revoked 
by  a  qualified  domestic  relations  order,  and 

(2)  a  model  form  for  a  qualified  domestic 
relations  order  described  in  section 
414(p)(l)(A)  of  such  Code  and  section 
206(d)(3)(B)(l)  of  such  Act  which— 

(A)  meets  the  requirements  contained  In 
such  sections,  and 

(B)  the  provisions  of  which  focus  attention 
on  the  need  to  consider  the  treatment  of  any 
lump  sum  ijayment.  qualified  Joint  and  sur- 
vivor annuity,  or  qualified  preretirement 
survivor  annuity. 

(b)  PUBUCmr.— The  Secretary  of  the  Treas- 
ury shall  Include  publicity  for  the  model 
forms  developed  under  subsection  (a)  in  the 
pension  outreach  efforts  undertaken  by  the 
Secretary. 

SEC.  1458.  treatment  OF  LENGTH  OF  SERVICE 
AWARDS  TO  VOLUNTEERS  PER- 
FORMING FIRE  nCHTING  OR  PRE- 
VEimON  SERVICES.  EMERGENCTY 
MEDICAL  SERVICES,  OB  ABOBU- 
LANCE  SERVICES. 

(a)  In  General.— Paragraph  (11)  of  section 
457(e)  (relating  to  deferred  compensation 
plans  of  State  and  local  governments  and 
tax-exempt  organizations)  is  amended  to 
read  as  follows: 

"(11)  Certain  plans  excluded.— 

"(A)  In  general.— The  following  plans 
shall  be  treated  as  not  providing  for  the  de- 
ferral of  compensation: 

"(1)  Any  bona  fide  vacation  leave,  sick 
leave,  compensatory  time,  severance  pay. 
disability  pay,  or  death  benefit  plan. 

"(11)  Any  plan  paying  solely  length  of  serv- 
ice awards  to  bona  fide  volunteers  (or  their 
beneficiaries)  on  account  of  qualified  serv- 
ices performed  by  such  volunteers. 


"(B)  Special  rules  applicable  to  length 

OF  SERVICE  AWARD  PLANS.— 

"(1)  BONA  HDE  voLinsTEER.- An  individual 
shall  be  treated  as  a  bona  Qde  volunteer  for 
purposes  of  subparagraph  (A)(li)  If  the  only 
compensation  received  by  such  individual  for 
performing  qualified  services  is  in  the  form 
of— 

"(I)  reimbursement  for  (or  a  reasonable  al- 
lowance for)  reasonable  expenses  incurred  in 
the  performance  of  such  services,  or 

"(11)  reasonable  benefits  (Including  length 
of  service  awards),  and  nominal  fees  for  such 
services,  customarily  paid  by  eligible  em- 
ployers in  connection  with  the  performance 
of  such  services  by  volunteers. 

"(11)  Limitation  on  accruals.— a  plan 
shall  not  be  treated  as  described  In  subpara- 
graph (A)(ll)  if  the  aggregate  amount  of 
length  of  service  awards  accruing  with  re- 
spect to  any  year  of  service  for  any  bona  fide 
volunteer  exceeds  $3,000. 

"(C)  QUAUFIED  services.— For  purposes  of 
this  paragraph,  the  term  'qualified  services" 
means  fire  fighting  and  prevention  services, 
emergency  medical  services,  and  ambulance 
services." 

(b)  Exemption  From  Social  Secltuty 
Taxes.— 

(1)  Subsection  (a)(5)  of  section  3121,  as 
amended  by  section  1421,  is  amended  by 
striking  "(or)"  at  the  end  of  subparagraph 
(G),  by  inserting  "or"  at  the  end  of  subpara- 
graph (H).  and  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

"(I)  under  a  plan  described  in  section 
457(e)(ll)(A)(li)  and  maintained  by  an  eligible 
employer  (as  defined  in  section  457(e)(1)).". 

(2)  Section  209(a)(4)  of  the  Social  Security 
Act  is  amended  by  Inserting  ":  or  (K)  under 
a  plan  described  In  section  457(e)(ll)(A)(U)  of 
the  Internal  Revenue  Code  of  1986  and  main- 
tained by  an  eligible  employer  (as  defined  In 
section  457(e)(1)  of  such  Code)"  before  the 
semicolon  at  the  end  thereof. 

(c)  EFFECTIVE  Date.— 

(1)  SUBSECmoN  (a).— The  amendment  made 
by  subsection  (a)  shall  apply  to  accruals  of 
length  of  service  awards  after  December  31, 
1996. 

(2)  SUBSECTION  (b).— The  amendments  made 
by  subsection  (b)  shall  apply  to  remunera- 
tion paid  after  December  31,  1996. 

SEC.  1459.  DATE  FOR  ADOPTION  OF  PLAN  AMEND- 
BIENTS. 

If  any  amendment  made  by  this  subtitle 
requires  an  amendment  to  any  plan  or  annu- 
ity contract,  such  amendment  shall  not  be 
required  to  be  made  before  the  first  day  of 
the  first  plan  year  beginning  on  or  after  Jan- 
uary 1.  1997,  if— 

(1)  during  the  period  after  such  amendment 
takes  effect  and  before  such  first  plan  year, 
the  plan  or  contract  Is  operated  in  accord- 
ance with  the  requirements  of  such  amend- 
ment, and 

(2)  such  amendment  applies  retroactively 
to  such  period. 

In  the  case  of  a  governmental  plan  (as  de- 
Qned  in  section  414(d)  of  the  Internal  Reve- 
nue Code  of  1986),  this  section  shall  be  ap- 
plied by  substituting  "1999"  for  "1997". 
Subtitle  E— Revenue  Offsets 
PART  I— GENERAL  PROVISIONS 
SEC.  1601.  MODIFICATIONS  OF  PUERTO  RICO  AND 
POSSESSION  TAX  CREDIT. 

(a)  In  General.— Section  936  is  amended  by 
adding  at  the  end  the  following  new  sub- 

"(j)  termination  of  qpsii  and  reduced 
Credit;  Reduction  in  economic  activity 
Credit.— 

"(1)  in  gen'ERAL.- Except  as  otherwise  pro- 
vided in  this  subsection,  this  section  shall 
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not  apply   to  any   taxable 
after  December  31. 1995. 

"(2)  Special  rules  for  active  business  in- 
come credit.— Except  as  provided  in  para- 
graph (3)— 

"(A)  Economic  Acnvm-  credit.— In  the 
case  of  an  existing  credit  claimant — 

"(1)  with  respect  to  a  possession  other  than 
Puerto  Rico,  and 

"(11)  to  which  subsection  (a)(4WB)  does  not 
apply. 

the  credit  determined  under  subsection 
(a)(1)(A)  shall  be  allowed  for  taxable  years 
beginning  after  December  31.  1995.  except 
that  in  the  case  of  taxable  years  beginning 
after  December  31,  2005.  subsection 
(a)(4)(A)(i)  shall  be  applied  by  subsUtuUng 
•40  percent"  for  '60  percent". 

"(B)  Reduced  CREDrr.— 

"(i)  In  general.— In  the  case  of  an  existing 
credit  claimant  to  which  subsection  (aX4KB) 
applies,  the  credit  determined  under  sub- 
section (aKlXA)  shall  be  allowed  for  taxable 
years  beginning  after  December  31.  1995,  and 
before  January  1.  2006. 

"(11)  Election  irrtvixable  after  199^.— An 
election  under  subsection  (a)(4KBMlIl)  which 
Is  m  effect  for  the  taxpayer"s  last  taxable 
year  beginning  before  1997  may  not  be  re- 
voked unless  It  is  revoked  for  the  taxpayer's 
first  taxable  year  beginning  In  1997  and  all 
subsequent  taxable  years. 

"(C)  Economic  Acnvmr  credit  for  Puerto 

RlCO.— 

"For  economic  activity  credit  for  Puerto 
Rico,  see  section  30A. 

"(3)  ADDmONAL  RESTRICTION  ON  CREDIT.— 

"(A)  In  GENERAL.— In  the  case  of  an  exist- 
ing credit  claimant,  the  aggregate  amount  of 
taxable  income  taken  into  account  under 
subsection  (a)(1)(A)  shall  not  exceed  the  ad- 
justed base  period  income  of  such  claimant — 

"(1)  in  the  case  of  the  credit  described  in 
paragraph  (2)(A).  for  any  taxable  year  begin- 
ning after  December  31.  2001.  and 

"(ID  In  the  case  of  the  credit  described  In 
paragraph  (2)(B).  for  any  taxable  year  begin- 
ning after  December  31.  1997. 

"(B)  COORDDJA'nON  WITH  SUBSECTION  (aX4).— 

The  amount  of  Income  described  in  sub- 
section (a)(1)(A)  which  Is  taken  into  account 
in  applying  subsection  (a)(4)  shall  be  such  in- 
come as  reduced  under  this  paragraph. 

"(4)  ADJUSTED  BASE  PERIOD  INCOME.— For 

purposes  of  paragraph  (3>— 

"(A)  In  GENERAL.- The  term  'adjusted  base 
period  income"  means  the  average  of  the  in- 
flation-adjusted possession  Incomes  of  the 
corporation  for  each  base  period  year. 

"(B)  LVFLATION-ADJUSTED  POSSESSION  IN- 
COME.— For  purposes  of  subparagraph  (A),  the 
inflation-adjusted  possession  Income  of  any 
corporation  for  any  base  period  year  shall  be 
an  amount  equal  to  the  sum  of — 

"(1)  the  possession  income  of  such  corpora- 
tion for  such  base  period  year,  plus 

"(11)  such  possession  Income  multiplied  by 
the  Inflation  adjustment  percentage  for  such 
base  period  year. 

"(C)  Inflation  adjustme.vt  percentage. — 
For  purposes  of  subparagraph  (B).  the  infla- 
tion adjustment  percentage  for  any  base  pe- 
riod year  means  the  percentage  (if  any)  by 
which — 

"(1)  the  CPI  for  1995.  exceeds 

"(11)  the  CPI  for  the  calendar  year  In  which 
the  base  period  year  for  which  the  deter- 
mination is  being  made  ends. 
For  purposes  of  the  preceding  sentence,  the 
CPI  for  any  calendar  year  is  the  CPI  (as  de- 
fined in  section  1(f)(5))  for  such  year  under 
section  1(f)(4). 

"(D)  INCREASE  IN  INFLATION  ADJUSTMENT 
percentage       FOR       GROWTH       DURDIG       BASE 
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YEARS.— TTie  Inflatlob  adjustment  percentage 
(determined  under  siibparagraph  (C)  without 
regard  to  this  subparagraph)  for  each  of  the 
5  taxable  years  referred  to  In  paragraph 
(5HA)  shall  be  Increased  by— 

•■{1)  5  percentage  points  In  the  case  of  a 
taxable  year  ending  during  the  1-year  period 
ending  on  October  13,  1995: 

■•(11)  10.25  percentage  points  In  the  case  of 
a  taxable  year  ending  during  the  1-year  pe- 
riod ending  on  Octot  er  13, 1994: 

••(111)  15.76  percent^e  points  In  the  case  of 
a  taxable  year  ending  during  the  1-year  pe- 
riod ending  on  Octol  er  13,  1993; 

••(Iv)  21.55  percent)  ige  points  In  the  case  of 
a  taxable  year  ending  during  the  1-year  pe- 
riod ending  on  October  13,  1992:  and 

"(V)  27.63  percental  re  points  In  the  case  of  a 
taxable  year  ending  during  the  1-year  period 
ending  on  October  13  1991. 

"(5)  Base  period  year.- For  purposes  of 
this  subsection— 

"(A)  In  (GENERAL.- -The  term  'base  period 
year'  means  each  o '  3  taxable  years  which 
are  among  the  5  mos :  recent  taxable  years  of 
the  corporation  ending  before  October  14, 
1995.  determined  by  (disregarding- 

'•(1)  one  taxable  3  ear  for  which  the  cor- 
poration had  the  largest  inflation-adjusted 
possession  Income.  a|id 

•'(11)  one  taxable  year  for  which  the  cor- 
poration had  the  smjallest  Inflation-adjusted 
possession  income.    ' 

••(B)  Corporation^  NOT  raving  significant 

POSSESSION  income  ffHROUGHOUT  5-YEAR  PE- 
RIOD.— J 

•'(1)  In  general. — ]jf  a  corporation  does  not 
have  significant  poskesslon  income  for  each 
of  the  most  recent  5  taxable  years  ending  be- 
fore October  14.  1995,  then,  in  lieu  of  applying 
subparagraph  (A),  the  term  'base  period  year' 
means  only  those  tixable  years  (of  such  5 
taxable  years)  for  wiich  the  corporation  has 
significant  possession  income:  except  that,  if 
such  corporation  ha^  significant  possession 
income  for  4  of  such  ^  taxable  years,  the  rule 
)  shall  apply. 
If  there  is  no  year  (of 
for  which  a  corporation 
ion  income — 

"(I)  the  term  'basej  period  year'  means  the 
first  taxable  year  encUng  on  or  after  October 
14. 1995.  but  I 

••(11)  the  amount  (if  possession  Income  for 
such  year  which  is  t^ken  Into  account  under 
paragraph  (4)  shall  I  be  the  amount  which 
would  be  determlnep  If  such  year  were  a 
short  taxable  year  ending  on  September  30. 
1995. 

•'(Ill)  Significant  fossEssiON  income.— For 
purposes  of  this  subflaragraph.  the  term  •slg- 
nlflcant  possession  income'  means  possession 
Income  which  exceeds  2  percent  of  the  pos- 
session Income  of  tiie  taxpayer  for  the  tax- 
able year  (of  the  period  of  6  taxable  years 
ending  with  the  firsti  taxable  year  ending  on 
or  after  October  14.  1695)  having  the  greatest 
possession  Income.     1 

••(C)  Election  to|  use  one  base  period 

YEAR.—  I 

••(1)  In  GENERAL.— JAt  the  election  of  the 
taxpayer,  the  teri  'base  period  year' 
means —  j 

••(I)  only  the  last  (axable  year  of  the  cor- 
poration ending  in  cajlendar  year  1992.  or 

•'(11)  a  deemed  tax4ble  year  which  Includes 
the  first  ten  months  cf  calendar  year  1995. 

•'(11)  Base  period  ^'come  for  1995.— In  de- 
termining the  adjust!  sd  base  period  Income  of 
the  corporation  for  the  deemed  taxable  year 
the  possession  income 
shall  be  annualized  )jid  .shall  be  determined 
without  regard  to  an: '  extraordinary  item. 

•(ill)  Election.— in  election  under  this 
subparagraph  by  ans)  possession  corporation 


of  subparagraph  (A)( 

•'(11)  SPECIAL  rule, 

such  5  taxable  years 

has  significant  possei 


may  be  made  only  for  the  corporation's  first 
taxable  year  beginning  after  December  31, 
1995,  for  which  it  is  a  possession  corporation. 
The  rules  of  subclauses  (II)  and  (HI)  of  sub- 
section (a)(4)(B)(ill)  shall  apply  to  the  elec- 
tion under  this  subparagraph. 

••(D)      ACQUISITIONS      AND      DISPOSITIONS.— 

Rules  similar  to  the  rules  of  subparagraphs 
(A)  and  (B)  of  section  41(f)(3)  shall  apply  for 
purposes  of  this  subsection. 

••(6)  POSSESSION  INCOME.— For  purposes  of 
this  subsection,  the  term  'possession  income' 
means,  with  respect  to  any  possession,  the 
Income  referred  to  in  subsection  (a)(1)(A)  de- 
termined with  respect  to  that  possession.  In 
no  event  shall  possession  Income  be  treated 
as  being  less  than  zero. 

•'(7)  Short  years.— if  the  current  year  or  a 
base  period  year  is  a  short  taxable  year,  the 
application  of  this  subsection  shall  be  made 
with  such  annuallzatlons  as  the  Secretary 
shall  prescribe. 

'■(8)  Special  rules  for  certain  posses- 
sions.— 

"(A)  In  general. — In  the  case  of  an  exist- 
ing credit  claimant  with  respect  to  an  appli- 
cable possession — 

"(1)  this  section  (other  than  the  preceding 
paragraphs  of  this  subsection)  shall  apply  to 
such  claimant  with  respect  to  such  applica- 
ble possession  for  taxable  years  beginning 
after  December  31,  1995,  and  before  January 
1,  2006,  and 

•■(11)  this  section  (including  the  preceding 
paragraphs  of  this  subsection)  shall  apply  to 
such  claimant  with  respect  to  such  applica- 
ble possession  for  taxable  years  be^nnlng 
after  December  31,  2005. 

"(B)  APPLICABLE  possession.— For  pur- 
poses of  this  paragraph,  the  term  •applicable 
possession'  means  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern  Mar- 
iana Islands. 

"(9)  EXISTING  CREDIT  CLAIMANT.— For  pur- 
poses of  this  subsection— 

"(A)  In  GENERAL.— The  term  'existing  cred- 
it claimant'  means  a  corporation — 

"(1)  which  was  actively  conducting  a  trade 
or  business  in  a  possession  on  October  13, 
1995,  and 

'•(11)  with  respect  to  which  an  election 
under  this  section  is  in  effect  for  the  cor- 
poration's taxable  year  which  Includes  Octo- 
ber 13,  1995. 

••(B)  New  LINES  OF  BUSINESS  PROHIBITED.— 

If,  after  October  13,  1995,  a  corporation  which 
would  (but  for  this  subparagraph)  be  an  ex- 
isting credit  claimant  adds  a  substantial  new 
line  of  business,  such  corporation  shall  cease 
to  be  treated  as  an  existing  credit  claimant 
as  of  the  close  of  the  taxable  year  ending  be- 
fore the  date  of  such  addition. 

••(C)   BINDING   CONTRACT   EXCEPTION.— If,    On 

October  13,  1995,  and  at  all  times  thereafter. 
there  is  in  effect  with  respect  to  a  corpora- 
tion a  binding  contract  for  the  acquisition  of 
assets  to  be  used  in,  or  for  the  sale  of  assets 
to  be  produced  from,  a  trade  or  business,  the 
corporation  shall  be  treated  for  purposes  of 
this  parsLgraph  as  actively  conducting  such 
trade  or  business  on  October  13,  1995.  The 
preceding  sentence  shall  not  apply  If  such 
trade  or  business  is  not  actively  conducted 
before  January  1, 1996. 

•'(10)  SEPARATE  APPLICATION  TO  EACH  POS- 
SESSION.—For  purposes  of  determining- 

••(A)  whether  a  taxpayer  is  an  existing 
credit  claimant,  sind 

•'(B)  the  amount  of  the  credit  allowed 
under  this  section, 

this  subsection  (and  so  much  of  this  section 
as  relates  to  this  subsection)  shall  be  applied 
separately  with  respect  to  each  possession.". 


(b)  Economic  AcnvriT  Credit  for  Puerto 

RICO.— 

(1)  Lv  GENERAL.— Subpart  B  of  part  IV  of 
subchapter  A  of  chapter  1  Is  amended  by  add- 
ing at  the  end  the  following  new  section: 

-SEC.  30A.  PUERTO  RICAN  ECONOMIC  ALTlVl'iy 
CREDIT. 

•'(a)  ALLOWANCE  OF  CREDIT.— 

"(1)  In  GENERAL.— Except  as  otherwise  pro- 
vided In  this  section,  if  the  conditions  of 
both  paragraph  (1)  and  paragraph  (2)  of  sub- 
section (b)  are  satisfied  with  respect  to  a 
qualified  domestic  corporation,  there  shall 
be  allowed  as  a  credit  against  the  tax  Im- 
posed by  this  chapter  an  amount  equal  to  the 
portion  of  the  tax  which  Is  attributable  to 
the  taxable  income,  from  sources  without 
the  United  States,  from— 

•■(A)  the  active  conduct  of  a  trade  or  busi- 
ness within  Puerto  Rico,  or 

•'(B)  the  sale  or  exchange  of  substantially 
all  of  the  assets  used  by  the  taxpayer  in  the 
active  conduct  of  such  trade  or  business. 
In  the  case  of  any  taxable  year  beginning 
after  December  31,  2001,  the  aggregate 
amount  of  taxable  income  taken  into  ac- 
count under  the  preceding  sentence  (and  in 
applying  subsection  (d))  shall  not  exceed  the 
adjusted  base  period  Income  of  such  corpora- 
tion, as  determined  in  the  same  manner  as 
under  section  936(J). 

"(2)  Qualified  domestic  corporation.— 
For  purposes  of  paragraph  (1).  the  term 
'qualified  domestic  corporation'  means  a  do- 
mestic corporation- 

"(A)  which  is  an  existing  credit  claimant 
with  respect  to  Puerto  Rico,  and 

"(B)  with  respect  to  which  section 
936(a)(4)(B)  does  not  apply  for  the  taxable 
year. 

'•(3)  Separate  appucation.— For  purposes 
of  determining — 

"(A)  whether  a  taxpayer  Is  an  existing 
credit  claimant  with  respect  to  Puerto  Rico, 
and 

"(B)  the  amount  of  the  credit  allowed 
under  this  section, 

this  section  (and  so  much  of  section  936  as 
relates  to  this  section)  shall  be  applied  sepa- 
rately with  respect  to  Puerto  Rico. 

"(b)  Conditions  Which  must  Be  Satis- 
fied.—The  conditions  referred  to  In  sub- 
section (a)  axe — 

"(1)  3-YEAR  period.— If  80  percent  or  more 
of  the  gross  Income  of  the  qualified  domestic 
corporation  for  the  3-year  period  imme- 
diately preceding  the  close  of  the  taxable 
year  (or  for  such  part  of  such  period  imme- 
diately preceding  the  close  of  such  taxable 
year  as  may  be  applicable)  was  derived  from 
sources  within  a  possession  of  the  United 
States  (determined  without  regard  to  section 
904(f)). 

"(2)  TRADE  OR  BUSINESS.— If  75  percent  or 
more  of  the  gross  income  of  the  qualified  do- 
mestic corporation  for  such  period  or  such 
part  thereof  was  derived  from  the  active  con- 
duct of  a  trade  or  business  within  a  posses- 
sion of  the  United  States. 

"(c)  Credit  Not  allowed  against  Certad«' 
Taxes.— The  credit  provided  by  subsection 
(a)  shall  not  be  allowed  against  the  tax  Im- 
posed by— 

"(1)  section  59A  (relating  to  environmental 
tax), 

"(2)  section  531  (relating  to  the  tax  on  ac- 
cumulated earnings), 

"(3)  section  541  (relating  to  personal  hold- 
ing company  tax),  or 

"(4)  section  1351  (relating  to  recoveries  of 
foreign  expropriation  losses). 

"(d)  Limitations  on  Credit.— The  amount 
of  the  credit  determined  under  subsection  (a) 
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for  any  taxable  year  shall  not  exceed  the 
sum  of  the  following  amounts: 

"(1)  60  percent  (40  percent  In  the  case  of 
taxable  years  beginning  after  December  31. 
2005)  of  the  sum  of— 

"(A)  the  aggregate  amount  of  the  qualified 
domestic  corporation's  quallfled  possession 
wages  for  such  taxable  year,  plus 

"(B)  the  allocable  employee  fringe  benefit 
expenses  of  the  qualified  domestic  corpora- 
tion for  such  tajcable  year. 

"(2)  The  sum  of— 

"(A)  15  percent  of  the  depreciation  allow- 
ances for  the  taxable  year  with  respect  to 
short-life  qualified  tangible  property, 

"(B)  40  percent  of  the  depreciation  allow- 
ances for  the  taxable  year  with  respect  to 
medium-life  qualified  tangible  property,  and 

"(C)  65  percent  of  the  depreciation  allow- 
ances for  the  taxable  year  with  respect  to 
long-life  qualified  tangible  property. 

"(3)  If  the  qualified  domestic  corporation 
does  not  have  an  election  to  use  the  method 
described  in  section  936(h)(5)(C)(ll)  (relating 
to  profit  split)  in  effect  for  the  taxable  year, 
the  amount  of  the  qualified  possession  In- 
come taxes  for  the  taxable  year  allocable  to 
nonsheltered  Income. 

"(e)  ADMINISTRATIVE  PROVISIONS.— For  pur- 
poses of  this  title  (other  than  section  27>— 

"(1)  the  provisions  of  section  936  (Including 
any  applicable  election  thereunder)  shall 
apply  in  the  same  manner  as  If  the  credit 
under  this  section  were  a  credit  under  sec- 
tion 936(a)(1)(A)  for  a  domestic  corporation 
to  which  section  936(a)(4)(A)  applies, 

"(2)  the  credit  under  this  section  shaJl  be 
treated  In  the  same  manner  as  the  credit 
under  section  936,  and 

"(3)  a  corporation  to  which  this  section  ap- 
plies shall  be  treated  In  the  same  manner  as 
if  it  were  a  corporation  electing  the  applica- 
tion of  section  936. 

"(f)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion, any  term  used  In  this  section  which  is 
also  used  In  section  936  shall  have  the  same 
meaning  given  such  term  by  section  936. 

"(g)  APPLICATION  OF  Section.— This  section 
shall  apply  to  taxable  years  beginning  after 
December  31.  1995.  " 

(2)  Conforming  amendments. — 

(A)  Paragraph  (1)  of  section  55(c)  is  amend- 
ed by  striking  "and  the  section  936  credit  al- 
lowable under  section  27(b)"  and  inserting  ", 
the  section  936  credit  allowable  under  section 
27(b),  and  the  Puerto  Rlcan  economic  activ- 
ity credit  under  section  30A". 

(B)  Subclause  (I)  of  section  56(g)(4)(C)(ll)  Is 
amended — 

(I)  by  inserting  "30A,"  before  "936".  and 

(II)  by  striking  "and  (1)"  and  Inserting  ", 
(1).  and  (J)". 

(C)  Clause  (ill)  of  section  56(g)(4)(C)  Is 
amended  by  adding  at  the  end  the  following 
new  subclause: 

"(VI)  APPUCATION  TO  SECTION  30A  CORPORA- 
TIONS.— References  in  this  clause  to  section 
936  shall  be  treated  as  including  references  to 
section  30A.". 

(D)(1)  Subsection  (b)  of  section  59  is  amend- 
ed by  striking  "section  936,"  and  all  that  fol- 
lows and  Inserting  "section  30A  or  936,  alter- 
native minimum  taxable  income  shall  not 
include  any  Income  with  respect  to  which  a 
credit  is  determined  under  section  30A  or 
936.''. 

(11)  The  heading  for  section  59(b)  is  amend- 
ed by  Inserting  "30A  OR"  before  "936". 

(E)  The  table  of  sections  for  subpart  B  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"Sec.  30A.  Puerto  Rlcan  economic  activity 
credit.". 


(F)(1)  The  heading  for  subpart  B  of  part  IV 
of  subchapter  A  of  chapter  1  is  amended  to 
read  as  follows: 

•Subpart  B— Other  Credits". 

(11)  The  table  of  subparts  for  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  strik- 
ing the  item  relating  to  subpart  B  and  in- 
serting the  following  new  Item: 
"Subpart  B.  Other  credits.". 

(c)  EFFECTIVE  Dates.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31, 1995. 

(2)  Special  rule  for  qualified  possession 
SOURCE  INVESTMENT  INCOME.— The  amend- 
ments made  by  this  section  shall  not  apply 
to  qualified  possession  source  investment  In- 
come received  or  accrued  before  July  1,  1996, 
without  regard  to  the  taxable  year  in  which 
received  or  accrued. 

SEC.  1602.  REPEAL  OF  EXCLUSION  FDR  INTEREST 
ON  LOA.NS  USED  TO  ACQUIRE  EM- 
PLOYER SECURITIES. 

(a)  In  GENERAL.— Section  133  (relating  to 
Interest  on  certain  loans  used  to  acquire  em- 
ployer securities)  is  hereby  repealed. 

(b)  Conforming  amendments.- 

(1)  Subparagraph  (B)  of  section  291(e)(1)  Is 
amended  by  striking  clause  (Iv)  and  by  redes- 
ignating clause  (V)  as  clause  (Iv). 

(2)  Section  812  is  amended  by  striking  sub- 
section (g). 

(3)  Paragraph  (5)  of  section  852(b)  Is  amend- 
ed by  striking  subparagraph  (C). 

(4)  Paragraph  (2)  of  section  4978(b)  Is 
amended  by  striking  subparagraph  (A)  and 
all  that  follows  and  Inserting  the  following: 

"(A)  flrst  from  quallfled  securities  to 
which  section  1042  applied  acquired  dxiring 
the  3-year  period  ending  on  the  date  of  the 
disposition,  beginning  with  the  securities 
flrst  so  acquired,  and 

"(B)  then  from  any  other  employer  securi- 
ties. 

If  subsection  (d)  applies  to  a  disposition,  the 
disposition  shall  be  treated  as  made  from 
employer  securities  in  the  opposite  order  of 
the  preceding  sentence.". 

(5)(A)  Section  4978B  (relating  to  tax  on  dis- 
position of  employer  securities  to  which  sec- 
tion 133  applied)  is  hereby  repealed. 

(B)  The  table  of  sections  for  chapter  43  Is 
amended  by  striking  the  Item  relating  to 
section  4978B. 

(6)  Subsection  (e)  of  section  6047  Is  amend- 
ed by  striking  paragraphs  (1),  (2),  and  (3)  and 
inserting  the  following  new  paragraphs: 

"(1)  any  employer  maintaining,  or  the  plan 
administrator  (within  the  meaning  of  section 
414(g))  of,  am  employee  stock  ownership  plan 
which  holds  stock  with  respect  to  which  sec- 
tion 404(k)  applies  to  dividends  paid  on  such 
stock,  or 

"(2)  both  such  employer  or  plan  adminis- 
trator,". 

(7)  Subsection  (f)  of  section  7872  is  amended 
by  striking  paragraph  (12). 

(8)  The  table  of  sections  for  part  m  of  sub- 
chapter B  of  chapter  1  Is  amended  by  strik- 
ing the  Item  relating  to  section  133. 

(c)  EFFECTIVE  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  loans  made  after 
the  date  of  the  enactment  of  this  Act. 

(2)  REFINANCINGS.— The  amendments  made 
by  this  section  shall  not  apply  to  loans  made 
after  the  date  of  the  enactment  of  this  Act 
to  refinance  securities  acquisition  loans  (de- 
termined without  regard  to  section 
133(b)(1)(B)  of  the  Internal  Revenue  Code  of 
1986,  as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act)  made  on  or  be- 
fore such  date  or  to  refinance  loans  described 
In  this  paragraph  If— 


(A)  the  reflnancing  loans  meet  the  require- 
ments of  section  133  of  such  Code  (as  so  In  ef- 
fect), 

(B)  immediately  after  the  reflnancing  the 
principal  amount  of  the  loan  resulting  from 
the  refinancing  does  not  exceed  the  principal 
amount  of  the  refinanced  loan  (immediately 
before  the  reflnancing).  and 

(C)  the  term  of  such  reflnancing  loan  does 
not  extend  beyond  the  last  day  of  the  term  of 
the  original  securities  acquisition  loan. 

For  purposes  of  this  paragraph,  the  term  •'se- 
curities acquisition  loan  "  includes  a  loan 
from  a  corporation  to  an  employee  stock 
ownership  plan  described  in  section  133(bK3) 
of  such  Code  (as  so  in  effect). 

(3)  Exception.— Any  loan  made  pursuant  to 
a  binding  written  contract  in  effect  before 
June  10.  1996.  and  at  all  times  thereafter  be- 
fore such  loan  is  made,  shall  be  treated  for 
purposes  of  paragraphs  (1)  and  (2)  as  a  loan 
made  on  or  before  the  date  of  the  enactment 
of  this  Act. 

SEC.  160S.  REPEAL  OF  EXCLUSION  FOR  PUNITIVE 
DABIAGES. 

(a)  In  general.— Paragraph  (2)  of  section 
104(a)  (relating  to  compensation  for  injuries 
or  sickness)  is  amended  to  read  as  follows: 

•'(2)  the  amount  of  any  damages  (other 
than  punitive  damages)  received  (whether  by 
suit  or  agreement  and  whether  as  lump  sums 
or  as  periodic  payments)  on  account  of  per- 
sonal Injuries  or  sickness:  ". 

(b)  Appucation  of  Prior  Law  for  States 
IN  Which  only  PuNrnvE  Damages  May  Be 

AWARDED     IN     WRONGFUL    DEATH     ACTIONS.— 

Section  104  is  amended  by  redesignating  sub- 
section (c)  as  subsection  (d)  and  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

•'(C)  APPLICA-nON  OF  PRIOR  LAW  IN  CERTAIN 

CASES.— Notwithstanding  subsection  (a)(2). 
gross  Income  shall  not  include  punitive  dam- 
ages awarded  In  a  civil  action — 
"(1)  which  is  a  wrongful  death  action,  and 
"(2)  with  respect  to  which  applicable  State 
law  (as  In  effect  on  September  13,  1995  and 
without  regard  to  any  modiflcatlon  after 
such  date)  provides,  or  has  been  construed  to 
provide  by  a  court  of  comi)etent  Jurisdiction 
pursuant  to  a  decision  Issued  on  or  before 
September  13,  1995,  that  only  punitive  dam- 
ages may  be  awarded  in  such  an  action. 
This  subsection  shall  cease  to  apply  to  any 
civil  action  filed  on  or  after  the  flrst  date  on 
which  the  applicable  State  law  ceases  to  pro- 
vide (or  Is  no  longer  construed  to  provide) 
the  treatment  described  in  paragraph  (2).". 

(C)        CONFORMINC        AMENDMENT.— Section 

104(a)  is  amended  by  striking  the  last  sen- 
tence, 
(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  amounts  received  after 
June  30,  1996,  in  taxable  years  ending  after 
such  date. 

(2)  Exception.— The  amendments  made  by 
this  section  shall  not  apply  to  any  amount 
received  under  a  written  binding  agreement, 
court  decree,  or  mediation  award  in  effect  on 
(or  issued  on  or  before)  September  13, 1995. 

SEC.  I«M.  EXTENSION  AND  PHASKDOWN  OF  LUX- 
URY PASSENGER  AUTOMOBILE  TAX. 

(a)  Extension.— Subsection  (f)  of  section 
4001  is  amended  by  striking  "1999"  and  In- 
serting "2002". 

(b)  Phasedown.— Section  4001  is  amended 
by  redesignating  subsection  (f)  (as  amended 
by  subsection  (a)  of  this  section)  as  sub- 
section (g)  and  by  Inserting  after  subsection 
(e)  the  following  new  subsection: 

"(f)  Phasedown.— For  sales  occurring  after 
June  30  In  calendar  year  1996,  and  In  calendar 
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before  2003,  subsection 
by  substituting  for  '10 

percent"  the  percemage  determined  In  ac- 

cordaince  with  the  following  table: 

"^  the  caleiKlar  year  |s:        The  percentage  is: 


9  percent 
8  percent 
7  percent 
6  percent 
5  percent 
4  percent 
3  percent." 

Ite.— The    amendments 
shall  take  effect  on 


1996  

1997  

1998  

1999  

2000  

2001  

2002  

(c)  Effective  Di 
made  by  this  sectli 
July  1.  1996. 

SEC.  1600.  TERMINATtON  OF  FUTUBE  TAX-EX- 
EMPT BOI^  FINANCING  FOR  UXAL 
FUKNISHEttS  OF  ELECTRICmr  AND 
GA& 

Section  142(D  (relating  to  local  furnishing 
of  electric  energy  or  tas)  Is  amended  by  add- 
ing at  the  end  the  fofiowing  new  paragraphs: 

•'(3)  Termination  ir  future  financing.— 
For  purposes  of  this  iectlon,  no  bond  may  be 
Issued  as  part  of  an  Issue  described  In  sub- 
section (aK8)  with  respect  to  a  facility  for 
the  local  furnishing  af  electric  energy  or  gas 
on  or  after  the  date  af  the  enactment  of  this 
paragraph  unless —    1 

"(A)  the  facility  will— 

"(1)  be  used  by  a  pirson  who  Is  engaged  In 
the  local  furnishing  af  that  energy  source  on 
such  date,  and 

•'(11)  be  used  to  provide  service  within  the 
area  served  by  such  person  on  such  date,  or 

"(B)  the  facility  wl^  be  used  by  a  successor 
in  Interest  to  such  flerson  for  the  same  use 
and  within  the  san|e  service  area  as  de- 
scribed in  subparagraph  (A). 

"(4)  Election  to  Terminate  tax-exempt 
bond  financing  by  coitain  furnishers.— 

"(A)  In  general.— |n  the  case  of  a  facility 
financed  with  bonds  iksued  before  the  date  of 
the  enactment  of  jthls  paraigraph  which 
would  cease  to  be  tax-exempt  by  reason  of 
the  failure  to  meet  the  local  furnishing  re- 
quirement of  subsection  (a)(8)  as  a  result  of 
a  service  area  expaqslon.  such  bonds  shall 
not  cease  to  be  tax-exempt  bonds  (and  sec- 
tion 150(b)(4)  shall  n^t  apply)  if  the  person 
engaged  In  such  local  furnishing  by  such  fa- 
cility makes  an  eleatlon  described  in  sub- 
paragraph (B).  1 

"(B)  ELECTION.— Anielectlon  is  described  in 
this  subparagraph  if  lie  is  an  election  made  in 
such  manner  as  the  Secretary  prescribes,  and 
such  person  (or  Its  iredecessor  In  interest) 
agrees  that—  1 

'•(1)  such  election  ife  made  with  respect  to 
all  facilities  for  the  local  furnishing  of  elec- 
tric energy  or  gas.  or  Doth.  by  such  person, 

"(11)  no  bond  exem|>t  from  tax  under  sec- 
tion 103  and  described  in  subsection  (a)(8) 
may  be  issued  on  or  ^fter  the  date  of  the  en- 
actment of  this  paragraph  with  respect  to  all 
such  facilities  of  such(  person. 

"(Ill)  any  expansloq  of  the  service  area— 

"(1)  is  not  flnance<l  with  the  proceeds  of 
any  exempt  facility  bond  described  In  sub- 
section (a)(8),  and 

"(H)  is  not  treated  as  a  nonqualifying  use 
under  the  roles  of  par^^graph  (2),  and 

"(Iv)  all  outstanding  bonds  used  to  finance 
the  facilities  for  suc^  person  are  redeemed 
not  later  than  6  moi^ths  after  the  later  of— 

"(I)  the  earliest  date  on  which  such  bonds 
may  be  redeemed,  or  I 

"(11)  the  date  of  thei  election. 

"(C)  RELATED  PERiONS.— For  purposes  of 
this  paragraph,  the  term  'person'  includes  a 
group  of  related  persdos  (within  the  meaning 
of  section  144(a)(3))  iifilch  includes  such  per- 
son." 


SEC.  1606.  REPEAL  OF  FINANCIAL  INSTmmON 
TRANSITION  RULE  TO  INTEREST  Al, 
LOCATION  RULES. 

(a)  In  General.— Paragraph  (5)  of  section 
1215(c)  of  the  Tax  Reform  Act  of  1986  (Public 
Law  99-514,  100  Stat.  2548)  is  hereby  repealed. 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 

SEC.  1607.  EXTENSION  OF  AIRPORT  AND  AIRWAY 
TRUST  FUND  EXCISE  TAXES. 

(a)  Fuel  Tax.— 

(1)  Subparagraph  (A)  of  section  4091(b)(3)  is 
amended  to  read  as  follows: 

"(A)  The  rate  of  tax  specified  in  paragraph 
(1)  shall  be  4.3  cents  per  gallon— 

"(1)  after  December  31,  1995,  and  before  the 
date  which  Is  7  days  after  the  date  of  the  en- 
actment of  the  Small  Business  Job  Protec- 
tion Act  of  1996,  and 

"(11)  after  December  31. 1996." 

(2)  Section  4081(d)  is  amended— 

(A)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  AviA-nON  GASOLINE.— After  December 
31.  1996.  the  rate  of  tax  specified  in  sub- 
section (a)(2)(A)(i)  on  aviation  grasoline  shall 
be  4.3  cents  per  gallon.",  and 

(B)  by  inserting  "(other  than  the  tax  on 
aviation  gasoline)"  after  "subsection 
(a)(2)(A)". 

(3)  Section  4041(cX5)  is  amended  by  insert- 
ing ".  and  during  the  period  beginning  on  the 
date  which  is  7  days  after  the  date  of  the  en- 
actment of  the  Small  Business  Job  Protec- 
tion Act  of  1996  and  ending  on  December  31, 
1996'  after  "December  31,  1995  ". 

(b)  Ticket  Taxes.— Sections  4261(g)  and 
4271(d)  are  each  amended  by  striking  "Jsmu- 
ary  1,  1996"  and  inserting  "January  1,  1996, 
and  to  transportation  begrlnnlng  on  or  after 
the  date  which  is  7  days  after  the  date  of  the 
enactment  of  the  Small  Business  Job  Protec- 
tion Act  of  1996  and  before  January  1,  1997". 

(c)  Transfers  to  airport  and  airway 
Trust  Fund.— 

(1)  Subsection  (b)  of  section  9502  is  amend- 
ed by  striking  "January  1, 1996"  each  place  it 
appears  and  inserting  "January  1, 1997". 

(2)  Paragraph  (3)  of  section  9502(f)  is 
amended  to  read  as  follows: 

"(3)  TERMlNA'nON.— Notwithstanding  the 
preceding  provisions  of  this  subsection,  the 
Airport  and  Airway  Trust  Fund  financing 
rate  shall  be  zero  with  respect  to — 

"(A)  taxes  Imposed  after  December  31,  1995, 
and  before  the  date  which  is  7  days  after  the 
date  of  the  enactment  of  the  Small  Business 
Job  Protection  Act  of  1996.  and 

"(B)  taxes  Imposed  after  December  31. 
1996." 

(3)  Subsection  (d)  of  section  9502  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  Transfers  from  airport  and  airway 
trust  fund  on  account  of  refunds  of  taxes 
ON  TRANSPORTATION  BY  AIR.— The  Secretary 
of  the  Treasury  shall  pay  from  time  to  time 
from  the  Airport  and  Airway  Trust  Fund 
into  the  general  fund  of  the  Treasury 
amounts  equivalent  to  the  amounts  paid 
after  December  31.  1995,  under  section  6402 
(relating  to  authority  to  make  credits  or  re- 
funds) or  section  6415  (relating  to  credits  or 
refunds  to  persons  who  collected  certain 
taxes)  in  respect  of  taxes  under  sections  4261 
and  4271." 

(d)  Excise  Tax  Exemption  for  Certain 

EMERGENCTY  medical  TRANSPORTA-nON  BY  AIR 

A.MBULANCE.— Subsection  (f)  of  section  4261 
(relating  to  imposition  of  tax  on  transpor- 
tation by  air)  is  amended  to  read  as  follows: 
"(f)  Exemption  for  air  Ambulances  Pro- 
viding CERTAIN  EMERGENCrsr  MEDICAL  TRANS- 
PORTATION.—No  tax  shall  be  imposed  under 


this  section  or  section  4271  on  any  air  trans- 
portation for  the  purpose  of  providing  emer- 
gency medical  services— 

"(1)  by  helicopter,  or 

"(2)  by  a  flxed-wlng  aircraft  equipped  for 
and  exclusively  dedicated  to  acute  care 
emergency  medical  services." 

(e)  EXEMPTION  FOR  CERTAIN  HELICOPTER 
USES. — Subsection  (e)  of  section  4261  Is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "In  the  case  of  helicopter 
transportation  described  in  paragraph  (1), 
this  subsection  shall  be  applied  by  treating 
each  night  segment  as  a  distinct  flight." 

(f)  Floor    Stocks    Taxes    on    avia-hon 

FUEL.— 

(1)  iMPOsmoN  of  tax.— In  the  case  of  avia- 
tion fuel  on  which  tax  was  imposed  under 
section  4091  of  the  Internal  Revenue  Code  of 
1986  before  the  tax-increase  date  described  in 
paragraph  (3)(A)(1)  and  which  Is  held  on  such 
date  by  any  person,  there  is  hereby  Imposed 
a  floor  stocks  tax  of  17.5  cents  per  gallon. 

(2)  Liability  for  tax  and  method  of  pay- 
ment.— 

(A)  LIABILITY  FOR  TAX.— A  person  holding 
aviation  fuel  on  a  tax-Increase  date  to  which 
the  tax  Imposed  by  paragraph  (1)  applies 
shall  be  liable  for  such  tax. 

(B)  METHOD  OF  payment.— The  tax  Imposed 
by  paragraph  (1)  shall  be  paid  In  such  man- 
ner as  the  Secretary  shall  prescribe. 

(C)  TIME  FOR  PAYMENT.— The  tax  Imposed 
by  paragraph  (1)  with  respect  to  any  tax-In- 
crease date  shall  be  paid  on  or  before  the 
first  day  of  the  7th  month  beginning  after 
such  tax-increase  date. 

(3)  Defdjitions.- For  purposes  of  this  sub- 
section— 

(A)  Tax  increase  date.— The  term  "tax-in- 
crease date"  means  the  date  which  is  7  days 
after  the  date  of  the  enactment  of  this  Act. 

(B)  Avu-nON  FUEL.— The  term  "aviation 
fuel"  has  the  meaning  given  such  term  by 
section  4093  of  such  Code. 

(C)  HELD  BY  A  PERSON.— Aviation  fuel  shall 
be  considered  as  "held  by  a  person"  if  title 
thereto  has  passed  to  such  person  (whether 
or  not  delivery  to  the  person  has  been  made). 

(D)  SECRETARY.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  bis 
delegate. 

(4)  ESCCEPTION   FOR  EXEMPT  USES.— The  tax 

imposed  by  paragraph  (1)  shall  not  apply  to 
aviation  fuel  held  by  any  person  on  any  tax- 
increase  date  exclusively  for  any  use  for 
which  a  credit  or  refund  of  the  entire  tax  im- 
posed by  section  4091  of  such  Code  Is  allow- 
able for  aviation  fuel  purchased  on  or  after 
such  tax-increase  date  for  such  use. 

(5)  EXCEPTION  FOR  CERTAIN  AMOLTJTS  OF 
FUEL.— 

(A)  IN  GENERAL.— No  tax  Shall  be  imposed 
by  paragraph  (1)  on  aviation  fuel  held  on  any 
tax-increase  date  by  any  person  If  the  aggre- 
gate amount  of  aviation  fuel  held  by  such 
person  on  such  date  does  not  exceed  2,000  gal- 
lons. The  preceding  sentence  shall  apply  only 
if  such  person  submits  to  the  Secretary  (at 
the  time  and  in  the  manner  required  by  the 
Secretary)  such  information  as  the  Sec- 
retary shall  require  for  purposes  of  this  para- 
graph. 

(B)  Exempt  fuel.— For  purposes  of  sub- 
paragraph (A),  there  shall  not  be  taken  into 
account  fuel  held  by  any  person  which  is  ex- 
empt from  the  tax  Imposed  by  paragraph  (1) 
by  reason  of  paragraph  (4). 

(C)  CONTROLLED  GROUPS.— For  purposes  of 
this  paragraph— 

(1)  CORPORA'nONS.— 

(I)  In  GENERAL.— All  persons  treated  as  a 
controlled  group  shall  be  treated  as  1  person. 

(II)  CONTROLLED  GROUP.— The  term  "con- 
trolled group"  has  the  meaning  given  to  such 
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term  by  subsection  (a)  of  section  1563  of  such 
Code;  except  that  for  such  purposes  the 
phrase  "more  than  50  percent"  shall  be  sub- 
stituted for  the  phrase  "at  least  80  percent" 
each  place  it  appears  in  such  subsection. 

(11)  NONINCORPORATED  PERSONS  UNDER  COM- 
MON CONTROL.— Under  regulations  prescribed 
by  the  Secretary,  principles  similar  to  the 
principles  of  clause  (1)  shall  apply  to  a  group 
of  persons  under  common  control  where  1  or 
more  of  such  persons  is  not  a  corporation. 

(6)  Other  law  appucable.— All  provisions 
of  law,  including  penalties,  applicable  with 
respect  to  the  taxes  Imposed  by  section  4091 
of  such  Code  shall.  Insofar  as  applicable  and 
not  inconsistent  with  the  provisions  of  this 
subsection,  apply  with  respect  to  the  floor 
stock  taxes  imposed  by  paragraph  (1)  to  the 
same  extent  as  if  such  taxes  were  Imposed  by 
such  section  4091. 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  7  days 
after  the  date  of  the  enactment  of  this  Act, 
except  that  the  amendment  made  by  sub- 
section (b)  shall  not  apply  to  any  amount 
paid  on  or  before  such  date. 

SEC.  1608.  BASIS  ADJUSTMENT  TO  PROPERTY 
HELD  BY  CORPORATION  WHERE 
STOCK  IN  CORPORATION  IS  RE- 
PLACEMEN'T  PROPERTY  L'NDER  IN- 
VOLUNTARY CONVERSION  RULES. 

(a)  In  General. — Subsection  (b)  of  section 
1033  Is  amended  to  read  as  follows: 

"(b)  Basis  of  Property  acquired  through 
Involuntary  conversion.— 

"(1)  Conversions  described  in  subsection 
(a)(1).— If  the  property  was  acquired  as  the 
result  of  a  compulsory  or  Involuntary  con- 
version described  in  subsection  (a)(1),  the 
basis  shall  be  the  same  as  in  the  case  of  the 
property  so  converted — 

"(A)  decreased  in  the  amount  of  any 
money  received  by  the  taxpayer  which  was 
not  expended  In  accordance  with  the  provi- 
sions of  law  (applicable  to  the  year  in  which 
such  conversion  was  made)  determining  the 
taxable  status  of  the  gain  or  loss  upon  such 
conversion,  and 

"(B)  Increased  in  the  amount  of  gain  or  de- 
creased In  the  amount  of  loss  to  the  taxpayer 
recognized  upon  such  conversion  under  the 
law  applicable  to  the  year  In  which  such  con- 
version was  made. 

"(2)  Conversions  described  in  suBSEtrnoN 
(a)(2).— In  the  case  of  property  purchased  by 
the  taxpayer  in  a  transaction  described  in 
subsection  (a)(2)  which  resulted  in  the  non- 
recognition  of  any  part  of  the  gain  realized 
as  the  result  of  a  compulsory  or  involuntary 
conversion,  the  basis  shall  be  the  cost  of 
such  property  decreased  in  the  amount  of  the 
gain  not  so  recognized;  and  If  the  property 
purchased  consists  of  more  than  1  piece  of 
property,  the  basis  determined  under  this 
sentence  shall  be  allocated  to  the  purchased 
properties  In  proportion  to  their  respective 
costs.  

"(3)  PROPERTY  HELD  BY  CORPORATION  THE 
STOCK  OF  WHICH  IS  REPLACEMENT  PROPERTY.— 

"(A)  In  general.— If  the  basis  of  stock  In  a 
corporation  is  decreased  under  paragraph  (2), 
an  amount  equal  to  such  decrease  shall  also 
be  applied  to  reduce  the  basis  of  property 
held  by  the  corporation  at  the  time  the  tax- 
payer acquired  control  (as  defined  in  sub- 
section (a)(2)(E))  of  such  corporation. 

"(B)  LiMiTA'nON. — Subparagraph  (A)  shall 
not  apply  to  the  extent  that  it  would  (but  for 
this  subparagraph)  require  a  reduction  in  the 
aggregate  adjusted  bases  of  the  property  of 
the  corporation  below  the  taxpayer's  ad- 
justed basis  of  the  stock  in  the  corporation 
(determined  immediately  after  such  basis  Is 
decreased  under  paragraph  (2)). 


"(C)  ALLOCA-nON  OF  BASIS  REDUCTION.— The 

decrease  required  under  subparagraph  (A) 
shall  be  allocated— 

"(1)  first  to  property  which  is  similar  or  re- 
lated in  service  or  use  to  the  converted  prop- 
erty, 

"(11)  second  to  depreciable  property  (as  de- 
fined m  section  1017(b)(3)(B))  not  described  in 
clause  (1),  and 

"(111)  then  to  other  property. 

"(D)  Special  rules.— 

"(1)  Reduction  not  to  exceed  adjusted 
basis  of  property.— No  reduction  in  the 
basis  of  any  property  under  this  paragraph 
shall  exceed  the  adjusted  basis  of  such  prop- 
erty (determined  without  regard  to  such  re- 
duction). 

"(11)  Allocation  of  reduction  a-mong 
PROPER'nES.- If  more  than  1  property  is  de- 
scribed in  a  clause  of  subparagraph  (C),  the 
reduction  under  this  paragraph  shall  be  allo- 
cated among  such  property  in  proportion  to 
the  adjusted  bases  of  such  property  (as  so  de- 
termined)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  involun- 
tary conversions  occurring  SLfter  the  date  of 
the  enactment  of  this  Act. 

SEC.  1609.  EXTENSION  OF  WrfHHOLDING  TO  CER- 
TAIN GAMBLING  WINNINGS. 

(a)  REPEAL  OF  EXEMPTION  FOR  BINGO  AND 

Keno.— Paragraph  (5)  of  section  3402(q)  is 
amended  to  read  as  follows: 

"(5)  Exemption  for  slot  machines.— The 
tax  Imposed  under  paragraph  (1)  shall  not 
apply  to  winnings  from  a  slot  machine.". 

(b)  Threshold  AMOUTiT.- Paragraph  (3)  of 
section  3402(q)  is  amended— 

(1)  by  striking  "(B)  and  (C)"  In  subpara- 
graph (A)  and  Inserting  "(B),  (C),  and  (D)". 
and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  Bingo  and  keno.— Proceeds  of  more 
than  S5,000  from  a  wager  placed  in  a  bingo  or 
keno  game. '. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
30th  day  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  1610.  TREATMENT  OF  CERTAIN  INSLTIANCE 
CONTRACTS  ON  RETIRED  LIVES. 

(a)  GENERAL  Rule.— 

(1)  Paragraph  (2)  of  section  817(d)  (defining 
variable  contract)  Is  amended  by  striking 
"or"  at  the  end  of  subparagraph  (A),  by 
striking  "and"  at  the  end  of  subparagraph 
(B)  and  inserting  "or",  and  by  Inserting  after 
subparagraph  (B)  the  following  new  subpara- 
graph: 

"(C)  provides  for  funding  of  insurance  on 
retired  lives  as  described  in  section  807(c)(6), 
and". 

(2)  Paragraph  (3)  of  section  817(d)  is  amend- 
ed by  striking  "or"  at  the  end  of  subpara- 
graph (A),  by  striking  the  period  at  the  end 
of  subparagraph  (B)  and  inserting  ",  or",  and 
by  Inserting  after  subparagraph  (B)  the  fol- 
lowing new  subparagraph: 

"(C)  in  the  case  of  funds  held  under  a  con- 
tract described  in  paragraph  (2)(C),  the 
amounts  paid  in,  or  the  amounts  paid  out, 
reflect  the  Investment  return  and  the  mar- 
ket value  of  the  segregated  asset  account.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1995. 

SEC.   1611.  TREATMENT  OF  CONTRIBUTIONS  IN 
AID  OF  CONSTRUCTION. 

(a)  Treatment  of  con'tributions  dj  aid  of 
Construction.— 

(1)  In  general.— Section  118  (relating  to 
contributions  to  the  capital  of  a  corporation) 
Is  amended— 


(A)  by  redesignating  subsection  (c)  as  sub- 
section (e).  and 

(B)  by  inserting  after  subsection  (b)  the 
following  new  subsections: 

"(c)  Special  Rules  for  Water  and  Sewer- 
age DISPOSAL  Utilities.- 

"(1)  General  rule.— For  purposes  of  this 
section,  the  term  'contribution  to  the  capital 
of  the  taxpayer"  Includes  any  amount  of 
money  or  other  property  received  from  any 
person  (whether  or  not  a  shareholder)  by  a 
regulated  public  uUllty  which  provides  water 
or  sewerage  disposal  services  if- 

"(A)  such  amount  is  a  contribution  in  aid 
of  construction, 

"(B)  In  the  case  of  contribution  of  property 
other  than  water  or  sewerage  disposal  facili- 
ties, such  amount  meets  the  requirements  of 
the  expenditure  rule  of  paragraph  (2),  and 

"(C)  such  amount  (or  any  property  ac- 
quired or  constructed  with  such  amount)  Is 
not  included  in  the  taxpayer's  rate  base  for 
ratemaklng  purposes. 

"(2)  Expenditure  rule.— An  amount  meets 
the  requirements  of  this  paragraph  if— 

"(A)  an  amount  equal  to  such  amount  is 
expended  for  the  acquisition  or  construction 
of  tangible  property  described  In  section 
1231(b)— 

"(1)  which  is  the  property  for  which  the 
contribution  was  made  or  is  of  the  same  type 
as  such  property,  and 

"(11)  which  is  used  predominantly  In  the 
trade  or  business  of  furnishing  water  or  sew- 
erage disposal  services, 

"(B)  the  expenditure  referred  to  In  sub- 
paragraph (A)  occurs  before  the  end  of  the 
second  taxable  year  after  the  year  In  which 
such  amount  was  received,  and 

"(C)  accurate  records  are  kept  of  the 
amounts  contributed  and  expenditures  made, 
the  expenditures  to  which  contributions  are 
allocated,  and  the  year  in  which  the  con- 
tributions and  expenditures  are  received  and 
made. 

"(3)  DEFiNmONS.— For  purposes  of  this  sub- 
section— 

"(A)  CONTRIBUTION  IN  AID  OF  CONSTRUC- 
TION.— The  term  'contribution  in  aid  of  con- 
struction' shall  be  defined  by  regulations 
prescribed  by  the  Secretary,  except  that 
such  term  shall  not  include  amounts  paid  as 
service  charges  for  starting  or  stopping  serv- 
ices. 

"(B)  Predominan'TLY.- The  term  'predomi- 
nantly' means  80  percent  or  more. 

"(C)  REGULATED  PUBUC  UTILITY.— The  term 
'regulated  public  utility"  has  the  meaning 
given  such  term  by  section  7701(a)(33).  except 
that  such  term  shall  not  Include  any  utility 
which  is  not  required  to  provide  water  or 
sewerage  disposal  services  to  members  of  the 
general  public  in  its  service  area. 

"(4)  Disallowance  of  deductions  and 
CREDITS:  adjusted  basis.— Notwithstanding 
any  other  provision  of  this  subtitle,  no  de- 
ducUon  or  credit  shall  be  allowed  for,  or  by 
reason  of,  any  expenditure  which  constitutes 
a  contribution  In  aid  of  construction  to 
which  this  subsecUon  applies.  The  adjusted 
basis  of  any  property  acquired  with  contribu- 
tions in  aid  of  construction  to  which  this 
subsection  applies  shall  be  zero. 

"(d)  Statttte  of  LQOTA'noNS.- If  the  tax- 
payer for  any  taxable  year  treats  an  amount 
as  a  contribution  to  the  capital  of  the  tax- 
payer described  in  subsection  (c),  then— 

"(1)  the  statutory  period  for  the  assess- 
ment of  any  deficiency  attributable  to  any 
part  of  such  amount  shall  not  expire  before 
the  expiration  of  3  years  from  the  date  the 
Secretary  is  noOfled  by  the  taxpayer  (In 
such  manner  as  the  Secretary  may  prescribe) 
of— 
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"(A)  the  amount 
ferred  to  In  su 
(c)(2). 

"(B)  the  taxpayer^ 
the  expenditures 
graph,  or 

"(C)  a  failure  to 
within  the  period 
(B)  of  subsection  (c 

"(2)  such  deficiency 
the  expiration  of  su( 
standing:  the  provlsl 
rule  of  law  which 
such  assessment.". 

(2)  CONFORMING 

U8(b)   is  amended 
provided    In 
term". 

(3)  Effective 
made    by    this 
amounts  received 


make  such  expenditure 
d^crlbed  in  subparagraph 
).  and 

may  be  assessed  before 

3-year  period  notwlth- 

lons  of  any  other  law  or 

^ould  otherwise  prevent 


(h; 


subsec  tion 


DhTE. — The    amendments 

subjection    shall    apply    to 

June  12,  1996. 


lafler 
MtTHOD   AND   Period  for 


th! 


recov  ery 


by  adding-  at  the  end 
graph: 

■'(5)  Water  unurtr  property.— The 
■water  utility  property 
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of  the  expenditure  re- 
(A)  of  subsection 


intention  not  to  make 
to  in  such  subpara- 


AME.\DMENT.— Section 

Inserting  "except  as 
(c)."    before    "the 


TO    USE    STRAIGHT    LINE 

lf8(b)<3)    is    amended    by 
following  new  subpara- 


(b)     RECOVERY 

Water  Utiltty  Proi^rty.— 

(1)  Requirement 
.METHOD.— Section 
adding  at  the  end 
graph: 

"(F)  Water  utility  property  described  In 
subsection  (e)(5).". 

(2)  25-yEAR 
contained  in  section 
inserting  the  following 
relating  to  20-year 


PERIOD.— The  table 
168<cKl)  is  amended  by 
Item  after  the  Item 
property: 


Water  utility  pro^rty 25 

years". 

(3)  Water  utility ^operty.— 
(A)  In  general.— Action  168(e)  is  amended 
the  following  new  para- 


term 
means  property — 


:ommerciaJ  distribution 
without  regard  to  this 

!0-year  property,  and 
sewer.". 

Section  168 


i  iYSTEM.— Clause  (iv)  of 
amended  by  Inserting 
ji-operty"   after   "tunnel 


"(A)  which  is  an  integral  part  of  the  gath- 
ering, treatment,  or 
of  water,  and  which 
paragraph,  would  be 

"(B)  any  municipal 

(B)  CONFORMING  AJfENDMENTS 

Is  amended — 

(1)  by  striking  subparagraph  (F)  of  sub- 
section (e)(3),  and 

(ii)  by  striking  tbk  item  relating  to  sub- 
paragraph (F)  in  t(ie  table  in  subsection 
(g)(3). 

(4)  ALTERNATIVE 

section  168(g)(2)(C) 
"or  water  utility 
bore".  I 

(5)  EFFECTIVE  dIte.— The  amendments 
made  by  this  subsection  shall  apply  to  prop- 
erty placed  in  service  after  June  12,  1996. 
other  than  property  jplaced  In  service  pursu- 
ant to  a  binding  contract  in  effect  before 
June  10.  1996,  and  atjall  times  thereafter  be- 
fore the  property  is  placed  in  service. 

PART  n— FniANCIAL  ASSET 
SECURITIZATION  INVESTMENTS 

SEC.  1621.  FINANCIAL  AfSSET  SECURITIZATION  IN- 
VESTMENI  TRUSTS. 

(a)  In  General.— aubchapter  M  of  chapter 
1  is  amended  by  adding  at  the  end  the  follow- 
ing new  part:  i 

"PART  V— FOIANCIAL  ASSET 
SECURITIZATION  INVESTMENT  TRUSTS 

"Sec.  aeOH.  Taxatiod  of  a  FASIT;  other  gen- 
eral rulfs. 

contribu- 
and  distributions  from 
a  FASn '  and  In  other  cases. 

"Sec.  860J.  Non-FASrr  losses  not  to  offset 
certain  PASIT  inclusions. 


■Sec.  8601.  Gain    redognltlon 
tlons  to  ; 


"Sec.  860K.  Treatment  of  transfers  of  high- 
yield  interests  to  disqualified 
holders. 

"Sec.  860L.  Definitions    and    other    special 

rules. 

-SEC.  860H.  TAXATION  OF  A  FASIT;  OTHER  GEN- 
ERAL RULES. 

"(a)  TAXA-noN  OF  FASIT.— A  FASIT  as 
such  shall  not  be  subject  to  taxation  under 
this  subtitle  (and  shall  not  be  treated  as  a 
trust,  partnership,  corporation,  or  taxable 
mortgage  pool). 

"(b)  Taxation  of  Holder  of  Ownership  In- 
terest.—In  determining  the  taxable  Income 
of  the  holder  of  the  ownership  Interest  in  a 

FAsrr— 

■•(1)  all  assets,  liabilities,  and  items  of  In- 
come, gain,  deduction,  loss,  and  credit  of  a 
FASIT  shall  be  treated  as  assets,  liabilities, 
and  such  items  (as  the  case  may  be)  of  such 
holder. 

"(2)  the  constant  yield  method  (including 
the  rules  of  section  1272(a)(6))  shall  be  ap- 
plied under  an  accrual  method  of  accounting 
in  determining  all  interest,  acquisition  dis- 
count, original  issue  discount,  and  market 
discount  and  all  premium  deductions  or  ad- 
justments with  respect  to  ail  debt  instru- 
ments of  the  FASIT, 

"(3)  there  shall  not  be  taken  into  account 
any  Item  of  Income,  gain,  or  deduction  allo- 
cable to  a  prohibited  transaction,  and 

"(4)  interest  accrued  by  the  FASIT  which 
is  exempt  from  tax  Imposed  by  this  subtitle 
shall,  when  taken  into  account  by  such  hold- 
er, be  treated  as  ordinary  income. 
For  purposes  of  this  subtitle,  securities 
treated  as  held  by  such  holder  under  para- 
graph (1)  shall  be  treated  as  held  for  Invest- 
ment. 

"(c)  Treatment  of  Reglt-ar  Lvterests.— 
For  purposes  of  this  title — 

"(1)  a  regular  interest  In  a  FASIT.  if  not 
otherwise  a  debt  Instrument,  shall  be  treated 
as  a  debt  instrument, 

"(2)  section  163<eX5)  shall  not  apply  to  such 
an  Interest,  and 

"(3)  amounts  Includible  in  gross  Income 
with  respect  to  such  an  interest  shall  be  de- 
termined under  an  accrual  method  of  ac- 
counting. 

-SEC.  860L  GAIN  RECOGNITION  ON  CONTRIBU- 
TIONS TO  A.ND  DISTRIBUTIONS 
FROM  A  FASIT  AND  IN  OTHER 
CASES. 

"(a)  Treatment  of  Property  acqltred  by 
FASIT.— 

"(1)  Property  acquired  fro.m  holder  of 
own-ership  interest  or  related  person.— If 
property  is  sold  or  contributed  to  a  FASIT 
by  the  holder  of  the  ownership  interest  in 
such  FASIT  (or  by  a  related  person)  gain  (if 
any)  shall  be  recogrnlzed  to  such  holder  (or 
person)  in  an  amount  equal  to  the  excess  (if 
any)  of  such  property's  value  under  sub- 
section (d)  on  the  date  of  such  sale  or  con- 
tribution over  its  adjusted  basis  on  such 
date. 

"(2)  Property  acqihred  other  than  from 
holder  of  ownership  dtterest  or  related 
person.— Property  which  is  acquired  by  a 
FASrr  other  than  In  a  transaction  to  which 
paragraph  (1)  applies  shall  be  treated— 

"(A)  as  having  been  acquired  by  the  holder 
of  the  ownership  Interest  in  the  FASIT  for 
an  amount  equal  to  the  FASIT's  adjusted 
basis  in  such  property  as  of  the  date  such 
property  is  acquired  by  the  FASIT,  and 

"(B)  as  having  been  sold  by  such  holder  to 
the  FASIT  at  its  value  under  subsection  (d) 
on  such  date. 

"(b)  Gain  Recog.vition  on  property  Out- 
side FASrr  Which  Supports  Regular  In- 
terests.—If  property  held  by  the  holder  of 


the  ownership  interest  in  a  FASIT  (or  by  any 
person  related  to  such  holder)  supports  any 
regular  interest  in  such  FASIT— 

"(1)  gain  shall  be  recognized  to  such  holder 
In  the  same  manner  as  if  such  holder  had 
sold  such  property  at  Its  value  under  sub- 
section (d)  on  the  earliest  date  such  property 
supports  such  an  interest,  and 

■'(2)  such  proj)erty  shall  be  treated  as  held 
by  such  FASIT  for  purposes  of  this  part. 

"(c)  Deferral  of  Gain  Recognition.— The 
Secretary  may  prescribe  regulations  which— 

"(1)  provide  that  gain  otherwise  recognized 
under  subsection  (a)  or  (b)  shall  not  be  recog- 
nized before  the  earliest  date  on  which  such 
property  supports  any  regular  Interest  in 
such  FASIT  or  any  Indebtedness  of  the  hold- 
er of  the  ownership  interest  (or  of  any  person 
related  to  such  holder),  and 

"(2)  provide  such  adjustments  to  the  other 
provisions  of  this  part  to  the  extent  appro- 
priate in  the  context  of  the  treatment  pro- 
vided under  paragraph  (1). 

"(d)  Valuation.— For  purposes  of  this  sec- 
tion— 

"(1)  In  general.— The  value  of  any  prop- 
erty under  this  subsection  shall  be — 

"(A)  in  the  case  of  a  debt  Instrument  which 
is  not  traded  on  an  established  securities 
market,  the  sum  of  the  present  values  of  the 
reasonably  expected  payments  under  such  in- 
strument determined  (in  the  manner  pro- 
vided by  regulations  prescribed  by  the  Sec- 
retary)— 

"(i)  as  of  the  date  of  the  event  resulting  in 
the  gain  recognition  under  this  section,  and 

"(11)  by  using  a  discount  rate  equal  to  120 
percent  of  the  applicable  Federal  rate  (as  de- 
fined in  section  1274(d)),  or  such  other  dis- 
count rate  specified  in  such  regulations, 
compounded  semiannually,  and 

"(B)  In  the  case  of  any  other  property.  Its 
fair  market  value. 

"(2)  Special  rule  for  revolving  loan  ac- 
counts.— For  purposes  of  paragraph  (1) — 

"(A)  each  extension  of  credit  (other  than 
the  accrual  of  Interest)  on  a  revolving  loan 
account  shall  be  treated  as  a  separate  debt 
Instrument,  and 

"(B)  payments  on  such  extensions  of  credit 
having  substantially  the  same  terms  shall  be 
applied  to  such  extensions  beginning  with 
the  earliest  such  extension. 

"(e)  Special  rules.— 

"(1)       NONRECOGNITION       RULES       NOT       TO 

APPLY.— Gain  required  to  be  recognized 
under  this  section  shall  be  recognized  not- 
withstanding any  other  provision  of  this  sub- 
title. 

"(2)  Basis  adjustments.— The  basis  of  any 
property  on  which  gain  is  recognized  under 
this  section  shall  be  increased  by  the  amount 
of  gain  so  recognized. 

-SEC.  8S0J.  NON-FASrr  LOSSES  NOT  TO  OFFSET 
CERTAIN  FASIT  INCLUSIONS. 

"(a)  In  General.— The  taxable  income  of 
the  holder  of  the  ownership  Interest  or  any 
high-yield  Interest  In  a  FASIT  for  any  tax- 
able year  shall  In  no  event  be  less  than  such 
holder's  taxable  Income  determined  solely 
with  respect  to  such  Interests. 

"(b)  COORDINATION  WITH  SECTION  172.— Any 

increase  in  the  taxable  Income  of  any  holder 
of  the  ownership  interest  or  a  high-yield  in- 
terest in  a  FASIT  for  any  taxable  year  by 
reason  of  subsection  (a)  shall  be  dis- 
regarded— 

"(1)  in  determining  under  section  172  the 
amount  of  any  net  operating  loss  for  such 
taxable  year,  and 

"(2)  In  determining  taxable  Income  for 
such  taxable  year  for  purposes  of  the  2nd 
sentence  of  section  172(b)(2). 
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"(c)  Coordination  with  minimum  Tax.— 
For  purposes  of  part  VI  of  subchapter  A  of 
this  chapter— 

"(1)  the  reference  In  section  55(b)(2)  to  tax- 
able income  shall  be  treated  as  a  reference  to 
taxable  income  determined  without  regard 
to  this  section, 

"(2)  the  alternative  minimum  taxable  in- 
come of  any  holder  of  the  ownership  Interest 
or  a  high-^ld  Interest  in  a  FASIT  for  any 
taxable  year  shall  in  no  event  be  less  than 
such  holder's  taxable  income  determined 
solely  with  respect  to  such  Interests,  and 

"(3)  any  increase  In  taxable  Income  under 
this  section  shall  be  disregarded  for  purposes 
of  computing  the  alternative  tax  net  operat- 
ing loss  deduction. 

-SEC.     afiOK.    treatment    of     TRANSFERS     OF 

high-yield    interests    to    dis- 
quaufied  holders. 

"(a)  General  Rule.— In  the  case  of  any 
high-yield  interest  which  Is  held  by  a  dis- 
qualified holder— 

"(1)  the  gross  income  of  such  holder  shall 
not  Include  any  income  (other  than  gain)  at- 
tributable to  such  Interest,  and 

"(2)  amounts  not  Includible  in  the  gross  in- 
come of  such  holder  by  reason  of  paragraph 
(1)  shall  be  Included  (at  the  time  otherwise 
Includible  under  paragraph  (1))  in  the  gross 
income  of  the  most  recent  holder  of  such  in- 
terest which  is  not  a  disqualified  holder. 

"(b)  Exceptions.— Rules  similar  to  the 
rules  of  paragraphs  (4)  and  (7)  of  section 
860E(e)  shall  apply  to  the  tax  imposed  by  rea- 
son of  subsection  (a). 

"(c)  Disqualified  Holder.— For  purposes 
of  this  section,  the  term  'disqualified  holder' 
means  any  holder  other  than — 

"(1)  an  eligible  corporation  (as  deflned  in 
section  8eOL(a)(2)),  or 

"(2)  a  FASrr. 

"(d)  Treatment  of  Interests  Held  by  Se- 
curities Dealers.— 

"(1)  In  general.— Subsection  (a)  shall  not 
apply  to  any  high-yield  interest  held  by  a 
disqualified  holder  if  such  holder  is  a  dealer 
in  securities  who  acquired  such  interest  ex- 
clusively for  sale  to  customers  in  the  ordi- 
nary course  of  business  (and  not  for  invest- 
ment). 

"(2)  Change  in  dealer  status.— 

"(A)  IN  GENERAL.— In  the  case  of  a  dealer  in 
securities  which  is  not  an  eligible  corpora- 
tion (as  defined  in  section  860L(a)(2)),  if— 

"(i)  such  dealer  ceases  to  be  a  dealer  in  se- 
curities, or 

"(ii)  such  dealer  commences  holding  the 
high-yield  interest  for  investment, 
there  Is  hereby  Imposed  (In  addition  to  other 
taxes)  an  excise  tax  equal  to  the  product  of 
the  highest  rate  of  tax  specified  in  section 
11(b)(1)  and  the  Income  of  such  dealer  attrib- 
utable to  such  Interest  for  periods  after  the 
date  of  such  cessation  or  commencement. 

"(B)  Holding  for  3i  days  or  less.— For 
purposes  of  subparagraph  (A)(ii).  a  dealer 
shall  not  be  treated  as  holding  an  Interest 
for  Investment  before  the  32d  day  after  the 
date  such  dealer  acquired  such  interest  un- 
less such  Interest  is  so  held  as  part  of  a  plan 
to  avoid  the  purposes  of  this  paragraph. 

"(C)  Administrative  provisions.— The  de- 
ficiency procedures  of  subtitle  F  shall  apply 
to  the  tax  imposed  by  this  paragraph. 

"(e)  Treatment  of  High-Yield  In-terests 
IN  Pass-Thru  Entities.— 

"(1)  In  general.— If  a  pass-thru  entity  (as 
deflned  in  section  860E(e)(6))  issues  a  debt  or 
equity  Interest— 

"(A)  which  is  supported  by  any  regular  In- 
terest in  a  FASIT,  and 

"(B)  which  has  an  original  yield  to  matu- 
rity which  is  greater  than  each  of— 


"(1)  the  sum  determined  under  clauses  (i) 
and  (11)  of  section  163(1)(1)(B)  with  respect  to 
such  debt  or  equity  Interest,  and 

"(11)  the  yield  to  maturity  to  such  entity 
on  such  regular  interest  (determined  as  of 
the  date  such  entity  acquired  such  Interest), 
there  is  hereby  imposed  on  the  pass-thru  en- 
tity a  tax  (in  addition  to  other  taxes)  equal 
to  the  product  of  the  highest  rate  of  tax 
specified  in  section  11(b)(1)  and  the  income  of 
the  holder  of  such  debt  or  equity  interest 
which  is  properly  attributable  to  such  regu- 
lar Interest.  For  purposes  of  the  preceding 
sentence,  the  yield  to  maturity  of  any  equity 
interest  shall  be  determined  under  regula- 
tions prescribed  by  the  Secretary. 

"(2)  Exception.— The  Secretary  may  pro- 
vide that  paragraph  (1)  shall  not  apply  to  ar- 
rangements not  having  as  a  princiijal  pur- 
pose the  avolda^e  of  the  purposes  of  this 
subsection. 

-SEC.  860L.  DEFINITIONS  AND  OTHER  SPECIAL 
RULES. 

"(a)  FASIT.— 

"(1)  IN  GENERAL.— For  purposes  of  this 
title,  the  terms  ■flnancial  asset 
securitization  investment  trust'  and  'FASIT' 
mean  any  entity— 

"(A)  for  which  an  election  to  be  treated  as 
a  FASIT  applies  for  the  taxable  year, 

"(B)  all  of  the  Interests  in  which  are  regu- 
lar Interests  or  the  ownership  Interest, 

"(C)  which  has  only  1  ownership  interest 
and  such  ownership  interest  Is  held  directly 
by  an  eligible  corporation, 

"(D)  as  of  the  close  of  the  3rd  month  begin- 
ning after  the  day  of  its  formation  and  at  all 
times  thereafter,  substantially  all  of  the  as- 
sets of  which  (including  assets  treated  as 
held  by  the  entity  under  section  8601(c)(2)) 
consist  of  permitted  assets,  and 

"(E)  which  is  not  described  in  section 
851(a). 

A  rule  similar  to  the  rule  of  the  last  sen- 
tence of  section  860D(a)  shall  apply  for  pur- 
poses of  this  paragraph. 

"(2)  EUGIBLE  CORPORATION.— For  purposes 
of  paragraph  (1)(C).  the  term  'eligible  cor- 
poration' means  any  domestic  C  corjwration 
other  than— 

"(A)  a  corporation  which  is  exempt  from, 
or  Is  not  subject  to,  tax  under  this  chapter, 

■•(B)  an  entity  described  in  section  851(a)  or 
856(a). 

"(C)  a  REMIC,  and 

"(D)  an  organization  to  which  part  I  of  sub- 
chapter T  applies. 

"(3)  Election.— An  entity  (otherwise  meet- 
ing the  requirements  of  paragraph  (1))  may 
elect  to  be  treated  as  a  FASIT.  Except  as 
provided  in  paragraph  (5).  such  an  election 
shall  apply  to  the  taxable  year  for  which 
made  and  all  subsequent  taxable  years  unless 
revoked  with  the  consent  of  the  Secretary. 

"(4)  TERMiNA-nON.- If  any  entity  ceases  to 
be  a  FASIT  at  any  time  during  the  taxable 
year,  such  entity  shall  not  be  treated  as  a 
FASIT  for  such  taxable  year  or  any  succeed- 
ing taxable  year. 

"(5)  Inadvertent  TERMiNA-noNS.  etc.— 
Rules  similar  to  the  rules  of  section 
860D(b)(2)(B)  shall  apply  to  Inadvertent  fail- 
ures to  qualify  or  remain  qualified  as  a 
FASIT. 

"(b)  Interests  in  FASIT.— For  purposes  of 
this  part— 

"(1)  REGULAR  INTEREST.- 

"(A)  In  gen'ERAl.— The  term  'regular  inter- 
est' means  any  interest  which  is  issued  by  a 
FASIT  after  the  startup  date  with  fixed 
terms  and  which  is  designated  as  a  regular 
Interest  If^ 


"(1)  such  Interest  unconditionally  entitles 
the  holder  to  receive  a  specified  principal 
amount  (or  other  similar  amount). 

"(ii)  except  as  otherwise  provided  by  the 
Secretary— 

"(I)  in  the  case  of  a  FASIT  which  would  be 
treated  as  a  REMIC  if  an  election  under  sec- 
tion 860D(b)  had  been  made.  Interest  pay- 
ments (or  other  similar  amounts),  if  any. 
with  respect  to  such  Interest  at  or  before 
maturity  meet  the  requirements  applicable 
under  clause  (i)  or  (11)  of  section 
860G(a)(l)(B).  or 

"(II)  in  the  case  of  any  other  FASIT.  Inter- 
est payments  (or  other  similar  amounts),  if 
any.  with  respect  to  such  Interest  are  deter- 
mined based  on  a  fixed  rate,  a  current  rate 
which  is  reasonably  expected  to  measure 
contemporaneous  variations  In  the  cost  of 
newly  borrowed  funds  in  the  currency  in 
which  the  regular  Interest  is  denominated, 
or  any  combination  of  such  rates, 

"(ill)  such  interest  does  not  have  a  stated 
maturity  (including  options  to  renew)  great- 
er than  30  years  (or  such  longer  period  as 
may  be  permitted  by  regulations), 

"(iv)  the  issue  price  of  such  interest  does 
not  exceed  125  percent  of  its  stated  principal 
amount,  and 

"(v)  the  yield  to  maturity  on  such  interest 
is  less  than  the  sum  determined  under  sec- 
tion 163(i)(l)(B)  with  respect  to  such  Interest. 
An  interest  shall  not  fall  to  meet  the  re- 
quirements of  clause  (1)  merely  because  the 
timing  (but  not  the  amount)  of  the  principal 
payments  (or  other  similar  amounts)  may  be 
contingent  on  the  extent  that  payments  on 
debt  Instruments  held  by  the  FASIT  are 
made  in  advance  of  anticipated  payments 
and  on  the  amount  of  Income  from  permitted 
assets. 

"(B)  High- YIELD  interests.- 

"(1)  In  general.— The  term  'regular  inter- 
est' includes  any  high-yield  Interest. 

"(11)  High-yield  interest.— The  term 
'high-yield  interest'  means  any  Interest 
which  would  be  described  in  subparagraph 
(A)  but  for  falling  to  meet  the  requirements 
of  one  or  more  of  clauses  (i),  (Iv).  or  (v) 
thereof. 

"(2)  Ownership  interest.— The  term  'own- 
ership interest'  means  the  interest  issued  by 
a  FASIT  after  the  startup  day  which  Is  des- 
ignated as  an  ownership  Interest  and  which 
is  not  a  regular  Interest. 

"(c)  Permitted  assets. — For  purposes  of 
this  part— 

"(1)  In  general.— The  term  'permitted 
asset'  means — 

"(A)  cash  or  cash  equivalents. 

"(B)  any  debt  Instrument  (as  defined  In 
section  1275(a)(1))  under  which  Interest  pay- 
ments (or  other  similar  amounts).  If  any.  at 
or  before  maturity  meet  the  requirements 
applicable  under  clause  (1)  or  (11)  of  section 
860G(a)(l)(B). 

"(C)  foreclosure  property, 

"(D)  any  asset— 

"(1)  which  is  an  interest  rate  or  foreign 
currency  notional  principal  contract,  letter 
of  credit.  Insurance,  guarantee  against  pay- 
ment defaults,  or  other  similar  instrument 
permitted  by  the  Secretary,  and 

"(11)  which  Is  reasonably  required  to  guar- 
antee or  hedge  against  the  FASIT's  risks  as- 
sociated with  being  the  obligor  on  Interests 
Issued  by  the  FASIT. 

"(E)  contract  rights  to  acquire  debt  Instru- 
ments described  in  subparagraph  (B)  or  as- 
sets described  in  subparagraph  (D).  and 

"(F)  any  regular  Interest  In  another 
FASIT. 

"(2)  Debt  issued  by  holder  of  ownership 
interest  not  permitted  asset.— The  term 
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•permitted  asset'  shi  Jl  not  include  any  debt 
instrument  Issued  b; '  the  holder  of  the  own- 
ership Interest  In  th  e  FASIT  or  by  any  per- 
son related  to  such  holder  or  any  direct  or 
Indirect  interest  in  iuch  a  debt  Instrument. 
The  preceding  sentence  shall  not  apply  to 
cash  equivalents  and  to  any  other  invest- 
ment specified  In  regulations  prescribed  by 
the  Secretary. 

••(3)  Foreclosure!  property.— The  term 
•foreclosure  property '  means  property— 

"(A)  which  would  be  foreclosure  property 
under  section  8S6<e)  itdetermlned  without  re- 
gard to  paragraph  (5b  thereof)  If  acquired  by 
a  real  estate  investm  ent  trust,  and 

"(B)  which  is  acquired  In  connection  with 
the  default  or  immli  ent  default  of  a  debt  in- 
strument held  by  th«  FASIT  unless  the  secu- 
rity interest  in  such  property  was  created  for 
the  principal  purptise  of  permitting  the 
FASIT  to  invest  in  si  ich  property. 
Solely  for  purposes  Df  subsection  (a)(1),  the 
determination  of  wiether  any  property  Is 
foreclosure  property  shall  be  made  without 
regard  to  section  856te)(4). 

••(d)  Startup  Day.— For  purposes  of  this 
part— 

•■(1)  IN  GENERAL.— The  term  •startup  day' 
means  the  date  des  gnated  In  the  election 
under  subsection  (a)(3)  as  the  startup  day  of 
the  FASIT.  Such  day  shall  be  the  beginning 
of  the  first  taxable  yi  »ar  of  the  FASIT. 

"(2)  Treatment  of  property  held  on 
STARTUP  DAY.— All  pj-operty  held  (or  treated 
as  held  under  section  8601(c)(2))  by  an  entity 
as  of  the  startup  day  shall  be  treated  as  con- 
tributed to  such  entity  on  such  day  by  the 
holder  of  the  owners  Up  interest  In  such  en- 
tity. 

'•(e)  Tax  on  prohib  [ted  Transactions.— 

"(1)  IN  general.— "here  is  hereby  imposed 
for  each  taxable  yeai  of  a  FASIT  a  tax  equal 
to  1(X)  percent  of  the  let  Income  derived  from 
prohibited  transactions.  Such  tax  shall  be 
paid  by  the  holder  o: '  the  ownership  Interest 
in  the  FASIT. 

•'(2)  PROHiBrrED  T  lANSAcnoNS.— For  pur- 
poses of  this  part,  the  term  •prohibited 
transaction'  means— 

•'(A)  the  receipt  of  any  Income  derived 
from  any  asset  that  I  s  not  a  permitted  asset, 

"(B)  except  as  provided  in  paragraph  (3). 
the  disposition  of  ani '  permitted  aisset. 

"(C)  the  receipt  of  any  income  derived 
from  any  loan  origin  jited  by  the  FASIT.  and 

"(D)  the  receipt  o1  amy  income  represent- 
ing a  fee  or  other  cotnpensation  for  services 
(other  than  any  fee  received  as  compensation 
for  a  waiver,  amend  nent,  or  consent  under 
permitted  assets  (ether  than  foreclosure 
property)  held  by  the  FASIT). 

"(3)  EXCEPTION  FOR  INCOME  FROM  CERTAIN 
DISPOSITIONS.— 

"(A)  In  GEN-ERAL.-i-Paragraph  (2)(B)  shall 
not  apply  to  a  disposition  which  would  not 
be  a  prohibited  traiisactlon  (as  defined  In 
section  860F(a)(2))  by  reason  of— 

•'(1)  clause  (II).  (Ill),  or  (Iv)  of  section 
860F(a)(2)(A).  or 

•(11)  secUon  860F(a  (5). 
if  the  FASrr  were  tf^ated  as  a  REMIC  and 
debt   Instruments   described    in   subsection 
(cKlKB)  were  treated  as  qualified  mortgages. 

"(B)  Substitution  of  debt  instrumen'ts; 

REDUCTION  of  OVi  R-COLLATERALIZATION.— 
Paragraph  (2)(B)  shal .  not  apply  to — 

"■(i)  the  substituticn  of  a  debt  Instrument 
described  in  subsection  (c)(1)(B)  for  another 
debt  instrument  whi  :h  is  a  permitted  asset, 
or 

••(11)  the  distribution  of  a  debt  Instrument 
contributed  by  the  holder  of  the  ownership 
interest  to  such  holder  in  order  to  reduce 
over-collateralizatloi  i  of  the  FASIT. 


but  only  If  a  principal  purpose  of  acquiring 
the  debt  instrument  which  Is  disposed  of  was 
not  the  recognition  of  gain  (or  the  reduction 
of  a  loss)  as  a  result  of  an  increase  In  the 
market  value  of  the  debt  Instrument  after 
Its  acqulsIUon  by  the  FASIT. 

••(C)  Liquidation  of  class  of  regular  in- 
terests.—Paragraph  (2)(B)  shall  not  apply 
to  the  complete  liquidation  of  any  class  of 
regular  Interests. 

"(4)  Net  income.— For  purposes  of  this  sub- 
section, net  income  shall  be  determined  in 
accordance  with  section  860F(a)(3). 

"(f)  Coordination  with  Wash  Sales 
Rules.— Rules  similar  to  the  rules  of  section 
860F(d)  shall  apply  to  the  ownership  Interest 
in  a  FASIT. 

"(g)  Rhxated  Person. — For  purposes  of 
this  part,  a  person  (hereinafter  In  this  sub- 
section referred  to  as  the  Telated  person')  is 
related  to  any  person  If— 

"(1)  the  related  person  bears  a  relationship 
to  such  person  specified  in  section  267(b)  or 
secUon  707(b)(1).  or 

••(2)  the  related  person  and  such  person  are 
engaged  in  trades  or  businesses  under  com- 
mon control  (within  the  meaning  of  sub- 
sections (a)  and  (b)  of  section  52). 
For  purposes  of  paragraph  (1).  in  applying 
section  267(b)  or  707(b)(1).  '20  percent'  shall 
be  substituted  for  '50  percent'. 

••(h)  Regulations.— The  Secretary  shall 
prescribe  such  regtilations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  part,  including  regulations  to 
prevent  the  abuse  of  the  purposes  of  this  part 
through  transactions  which  are  not  pri- 
marily related  to  securitization  of  debt  In- 
struments by  a  FASIT.". 

(b)  Technical  amendments.— 

(1)  Paragraph  (2)  of  section  26(b)  Is  amend- 
ed by  striking  "and"  at  the  end  of  subpara- 
graph (M).  by  striking  the  period  at  the  end 
of  subparagraph  (N)  and  Inserting  ".  and", 
and  by  adding  at  the  end  the  following  new 
subparagraph: 

"(O)  section  860K  (relating  to  treatment  of 
transfers  of  high-yield  interests  to  disquali- 
fied holders).". 

(2)  Paragraph  (6)  of  section  56<g)  is  amend- 
ed by  striking  "or  REMIC"  and  inserting 
"REMIC.  or  FASIT". 

(3)  Clause  (11)  of  section  382(1)(4)(B)  is 
amended  by  striking  '•or  a  REMIC  to  which 
■paxx,  IV  of  subchapter  M  applies"  and  insert- 
ing "a  REMIC  to  which  part  IV  of  subchapter 
M  applies,  or  a  FASIT  to  which  part  V  of 
subchapter  M  applies". 

(4)  Paragraph  (1)  of  section  582(c)  is  amend- 
ed by  inserting  ",  and  any  regular  or  owner- 
ship interest  in  a  FASIT,"  after  "REMIC". 

(5)  Subparagraph  (E)  of  section  856(c)(6)  Is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "The  principles  of  the  preced- 
ing provisions  of  this  subparagraph  shall 
apply  to  regular  and  ownership  Interests  in  a 
FASIT.  ". 

(6)  Subparagraph  (C)  of  secOon  1202(e)(4)  is 
amended  by  striking  "or  REMIC"  and  insert- 
ing "REMIC.  or  FASIT". 

(7)  Clause  (xl)  of  section  7701(a)(19)(C)  Is 
amended  to  read  as  follows: 

"(Xl)  any  regular  or  residual  interest  in  a 
REMIC.  and  any  regular  or  ownership  inter- 
est in  a  FASIT,  but  only  in  the  proportion 
which  the  assets  of  such  REMIC  or  FASIT 
consist  of  property  described  in  any  of  the 
preceding  clauses  of  this  subparagraph;  ex- 
cept that  if  95  percent  or  more  of  the  assets 
of  such  REMIC  or  FASIT  are  assets  described 
in  clauses  (i)  through  (x),  the  entire  interest 
in  the  REMIC  or  FASIT  shall  qualify.". 

(8)  Subparagraph  (A)  of  section  7701(1)(2)  Is 
amended  by  inserting  "or  a  FASIT"  after  "a 
REMIC". 


(c)  Clerical  Amendment.— The  table  of 
parts  for  subchapter  M  of  chapter  1  is  amend- 
ed by  adding  at  the  end  the  following  new 
item: 

"Part  V.  Financial  asset  securitization  In- 
vestment trusts.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(e)  Treatment  of  Existing  Securitization 
Entities. — 

(1)  In  general.— In  the  case  of  the  holder 
of  the  ownership  interest  In  a  pre-effectlve 
date  FASIT— 

(A)  gain  shall  not  be  recognized  under  sec- 
tion 860L(d)(2)  of  the  Internal  Revenue  Code 
of  1986  on  property  deemed  contributed  to 
the  FASrr.  and 

(B)  gain  shall  not  be  recognized  under  sec- 
tion 8601  of  such  Code  on  property  contrib- 
uted to  such  FASIT, 

until  such  property  (or  portion  thereof) 
ceases  to  be  properly  allocable  to  a  pre- 
FASrr  Interest. 

(2)  ALLOCA'nON  OF  PROPERTY  TO  PRE-FASIT 

interest.— For  purposes  of  paragraph  (1). 
property  shall  be  allocated  to  a  pre-FASIT 
interest  in  such  manner  as  the  Secretary  of 
the  Treasury  may  prescribe,  except  that  all 
property  in  a  FASIT  shall  be  treated  as  prop- 
erly allocable  to  pre-FASIT  interests  if  the 
fair  market  value  of  all  such  property  does 
not  exceed  107  percent  of  the  agrgregate  prin- 
cipal amount  of  all  outstanding  pre-FASIT 
interests. 

(3)  DEFTNITIONS. — For  purposes  of  this  sub- 
section— 

(A)  Pre-effective  date  FASIT.— The  term 
"pre-effectlve  date  FASIT"  means  any 
FASIT  If  the  entity  (with  respect  to  which 
the  election  under  section  860L(a)(3)  of  such 
Code  was  made)  was  in  existence  on  June  10. 
1996. 

(B)  Pre-FASIT  INTEREST.— The  term  "pre- 
FASIT  interest"  means  any  Interest  in  the 
entity  referred  to  in  subparagraph  (A)  which 
was  Issued  before  the  startup  day  (other  than 
any  Interest  held  by  the  holder  of  the  owner- 
ship interest  in  the  FASIT). 

PART  ra— TREATMENT  OF  INDIVIDUALS 
WHO  EXPATRIATE 

SEC.   1C31.  REVISION  OF  TAX   RULES  ON  EXPA- 
TBIATION. 

(a)  In  General.— Subpart  A  of  part  n  of 
subchapter  N  of  chapter  1  is  amended  by  in- 
serting after  section  877  the  following  new 
section: 

-SEC.  8T7A.  TAX  RESPONSIBIUTIES  OF  EXPATRIA- 
TION. 

"(a)  General  rules.— For  purposes  of  this 
subtitle — 

"(1)  Mark  to  market.— Except  as  provided 
in  subsection  (f).  all  property  of  a  covered 
expatriate  to  which  this  section  applies  shall 
be  treated  as  sold  on  the  expatriation  date 
for  its  fair  market  value. 

"(2)  Recognition  of  gain  or  loss.— In  the 
case  of  any  sale  under  paragraph  (1)— 

"(A)  notwithstanding  any  other  provision 
of  this  title,  any  gain  arising  from  such  sale 
shall  be  taken  into  account  for  the  taxable 
year  of  the  sale  unless  such  gain  Is  excluded 
from  gross  income  under  part  m  of  sub- 
chapter B,  and 

"(B)  any  loss  arising  from  such  sale  shall 
be  taken  Into  account  for  the  taxable  year  of 
the  sale  to  the  extent  otherwise  provided  by 
this  title,  except  that  section  1091  shall  not 
apply  (and  section  1092  shall  apply)  to  any 
such  loss. 

"(3)  Exclusion  for  certain  gain.— The 
amount  which  would  (but  for  this  paragraph) 
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be  includible  in  the  gross  income  of  any  indi- 
vidual by  reason  of  this  section  shall  be  re- 
duced (but  not  below  zero)  by  $600,000.  For 
purposes  of  this  paragraph,  allocable  expa- 
triation gain  taken  into  account  under  sub- 
section (f)(2)  shall  be  treated  in  the  same 
manner  as  an  amount  required  to  be  includ- 
ible in  gross  Income. 
"(4)  Election  to  contintje  to  be  taxed  as 

UNITED  states  CITIZEN.— 

"(A)  IN  GENERAL.— If  an  expatriate  elects 
the  application  of  this  paragraph— 

"(1)  this  section  (other  than  this  para- 
graph) shall  not  apply  to  the  expatriate,  but 

"(11)  the  expatriate  shall  be  subject  to  tax 
under  this  title,  with  respect  to  property  to 
which  this  section  would  apply  but  for  such 
election,  in  the  same  manner  as  if  the  indi- 
vidual were  a  United  States  citizen. 

"(B)  Limitation  on  amount  of  estate. 

GIFT,     AND     GENERA'nON-SKIPPING     TRANSFER 

TAXES.— The  aggregate  amount  of  taxes  Im- 
posed under  subtitle  B  with  respect  to  any 
transfer  of  property  by  reason  of  an  election 
under  subparagraph  (A)  shall  not  exceed  the 
amount  of  Income  tax  which  would  be  due  if 
the  property  were  sold  for  its  fair  market 
value  immediately  before  the  time  of  the 
transfer  or  death  (taking  into  account  the 
rules  of  paragraph  (2)). 

"(C)  REQUIREMENTS. — Subparagraph  (A) 
shall  not  apply  to  an  Individual  unless  the 
individual— 

"(1)  provides  security  for  payment  of  tax  in 
such  form  and  manner,  and  in  such  amount. 
as  the  Secretary  may  require. 

"(11)  consents  to  the  waiver  of  any  right  of 
the  individual  under  any  treaty  of  the 
United  States  which  would  preclude  assess- 
ment or  collection  of  any  tax  which  may  be 
imposed  by  reason  of  this  paragraph,  and 

"(ill)  complies  with  such  other  require- 
ments as  the  Secretary  may  prescribe. 

"(D)  Election.— An  election  under  sub- 
paragraph (A)  shall  apply  to  all  property  to 
which  this  section  would  apply  but  for  the 
election  and,  once  made,  shall  be  irrev- 
ocable. Such  election  shall  also  apply  to 
property  the  basis  of  which  is  determined  in 
whole  or  in  part  by  reference  to  the  property 
with  respect  to  which  the  election  was  made. 

"(b)  Election  To  Defer  Tax.— 

"(1)  In  general.— If  the  taxpayer  elects  the 
application  of  this  subsection  with  respect  to 
any  property— 

"(A)  no  amount  shall  be  required  to  be  in- 
cluded in  gross  income  under  subsection 
(a)(1)  with  respect  to  the  gain  from  such 
property  for  the  taxable  year  of  the  sale,  but 

"(B)  the  taxpayer's  tax  for  the  taxable 
year  in  which  such  property  is  disposed  of 
shall  be  Increased  by  the  deferred  tax 
amount  with  respect  to  the  property. 
Except  to  the  extent  provided  in  regulations, 
subparagraph  (B)  shall  apply  to  a  disposition 
whether  or  not  gain  or  loss  is  recognized  in 
whole  or  in  part  on  the  disposition. 

"(2)  Deferred  tax  amount.— 

"(A)  IN  GENERAL.— For  purposes  of  para- 
graph (1),  the  term  'deferred  tax  amount' 
means,  with  respect  to  any  property,  an 
amount  equal  to  the  sum  of — 

"(1)  the  difference  between  the  amount  of 
tax  paid  for  the  taxable  year  described  in 
paragraph  (1)(A)  and  the  amount  which 
would  have  been  paid  for  such  taxable  year  if 
the  election  under  paragraph  (1)  had  not  ap- 
plied to  such  property,  plus 

"(11)  an  amount  of  Interest  on  the  amount 
described  in  clause  (i)  determined  for  the  pe- 
riod— 

"(I)  begrlnning  on  the  91st  day  after  the  ex- 
patriation date,  and 


"(II)  ending  on  the  due  date  for  the  taxable 
year  described  in  paragraph  (1)(B). 
by  using  the  rates  and  method  applicable 
under  section  6621  for  underpayments  of  tax 
for  such  period. 

For  purposes  of  clause  (11).  the  due  date  Is 
the  date  prescribed  by  law  (determined  with- 
out regard  to  extension)  for  filing  the  return 
of  the  tax  Imposed  by  this  chapter  for  the 
taxable  year. 

"(B)  ALLOCATION  of  LOSSES.— For  purposes 
of  subparagraph  (A),  any  losses  described  In 
subsection  (a)(2)(B)  shall  be  allocated  rat- 
ably among  the  gains  described  in  subsection 
(a)(2)(A). 

"(3)  SEOnUTY.— 

"(A)  In  general. — No  election  may  be 
made  under  paragraph  (1)  with  respect  to 
any  property  unless  adequate  security  is  pro- 
vided with  respect  to  such  property. 

"(B)  ADEQUATE  SECURITY.— For  purposes  of 
subparagraph  (A),  security  with  respect  to 
any  property  shall  be  treated  as  adequate  se- 
curity If— 

"(1)  it  is  a  bond  in  an  amount  equal  to  the 
deferred  tax  amount  under  paragraph  (2)(A) 
for  the  property,  or 

"(11)  the  taxpayer  otherwise  establishes  to 
the  satisfaction  of  the  Secretary  that  the  se- 
curity is  adequate. 

"(4)  Waiver  of  certain  rights.— No  elec- 
tion may  be  made  under  paragraph  (1)  unless 
the  taxpayer  consents  to  the  waiver  of  any 
right  under  any  treaty  of  the  United  States 
which  would  preclude  assessment  or  collec- 
tion of  any  tax  imposed  by  reason  of  this  sec- 
tion. 

"(5)  DISPOSITIONS.- For  purposes  of  this 
subsection,  a  taxpayer  making  an  election 
under  this  subsection  with  resi>ect  to  any 
property  shall  be  treated  as  having  disposed 
of  such  property— 

"(A)  Immediately  before  death  if  such 
property  is  held  at  such  time,  and 

"(B)  at  any  time  the  security  provided 
with  respect  to  the  property  falls  to  meet 
the  requirements  of  paragraph  (3)  and  the 
taxpayer  does  not  correct  such  failure  within 
the  time  specified  by  the  Secretary. 

"(6)  ELECTIONS. — An  election  under  para- 
graph (1)  shall  only  apply  to  property  de- 
scribed in  the  election  and,  once  made.  Is  Ir- 
revocable. An  election  may  be  under  para- 
graph (1)  with  respect  to  an  Interest  in  a 
trust  with  respect  to  which  gain  is  required 
to  be  recognized  under  subsection  (f)(1). 

"(c)  COVERED  Expatriate.- For  purijoses 
of  this  section- 

"(1)  In  general.— The  terra  'covered  expa- 
triate' means  an  exi>atrtate — 

"(A)  whose  average  annual  net  income  tax 
(as  defined  in  section  38(c)(1))  for  the  period 
of  5  taxable  years  ending  before  the  expatria- 
tion date  is  greater  than  SIOO.OOO,  or 

"(B)  whose  net  worth  as  of  such  date  is 
$500,000  or  more. 

If  the  expatriation  date  is  after  1996.  such 
$100,000  and  $500,000  amounts  shall  be  in- 
creased by  an  amount  equal  to  such  dollar 
amount  multiplied  by  the  cost-of-living  ad- 
justment determined  under  section  1(f)(3)  for 
such  calendar  year  by  substituting  '1995'  for 
'1992'  in  subparagraph  (B)  thereof.  Any  in- 
crease under  the  preceding  sentence  shall  be 
rounded  to  the  nearest  multiple  of  $1,000. 

"(2)  Exceptions.— An  individual  shall  not 
be  treated  as  a  covered  expatriate  if— 

"(A)  the  individual— 

"(1)  became  at  birth  a  citizen  of  the  United 
States  and  a  citizen  of  another  country  and, 
as  of  the  expatriation  date,  continues  to  be  a 
citizen  of.  and  is  taxed  as  a  resident  of.  such 
other  country,  and 


"(11)  has  been  a  resident  of  the  United 
States  (as  defined  in  section  7701(b)(lKA)(ll)) 
for  not  more  than  8  taxable  years  during  the 
15-taxable  year  period  ending  with  the  tax- 
able year  during  which  the  expatriation  date 
occurs,  or 

•'(B)(1)  the  individual's  relinquishment  of 
United  States  citizenship  occurs  before  such 
individual  attains  age  18V^.  and 

"(11)  the  individual  has  been  a  resident  of 
the  United  States  (as  so  defined)  for  not 
more  than  5  taxable  years  before  the  date  of 
relinquishment. 

"(d)  Property  to  which  section  ap- 
plies.— For  purposes  of  this  section- 

'•(1)  IN  GENERAL.— Except  as  Otherwise  pro- 
vided by  the  Secretary,  this  section  shall 
apply  to — 

••(A)  any  Interest  In  property  held  by  a 
covered  expatriate  on  the  expatriation  date 
the  gain  from  which  would  be  Includible  in 
the  gross  income  of  the  expatriate  if  such  in- 
terest had  been  sold  for  its  fair  market  value 
on  such  date  in  a  transaction  in  which  gain 
is  recognized  In  whole  or  in  part,  and 

"(B)  any  other  interest  in  a  trust  to  which 
subsection  (f)  applies. 

•'(2)  Exceptions.— This  section  shall  not 
apply  to  the  following  property: 

••(A)  United  states  real  property  inter- 
ests.— Any  United  States  real  property  in- 
terest (as  defined  in  section  897(c)(1)).  other 
than  stock  of  a  United  States  real  property 
holding  corporation  which  does  not.  on  the 
expatriation  date,  meet  the  requirements  of 
section  897(c)(2).  

"(B)  INTEREST  IN  CERTAIN  RETIREMEN'T 
PLANS.— 

"(1)  In  general.— Any  Interest  in  a  quali- 
fied retirement  plan  (as  defined  In  section 
4974(c)).  other  than  any  interest  attributable 
to  contributions  which  are  in  excess  of  any 
limitation  or  which  violate  any  condition  for 
tax-favored  treatment. 

••(U)  Foreign  pension  plans.— 

"(I)  IN  general.— Under  regulations  pre- 
scribed by  the  Secretary,  interests  In  foreign 
pension  plans  or  similar  retirement  arrange- 
ments or  programs. 

"(11)  UMiTA-noN.- The  value  of  property 
which  is  treated  as  not  sold  by  reason  of  this 
subparagraph  shall  not  exceed  $500,000. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

'•(1)  Expatriate.— The  term  'expatriate' 
means — 

"(A)  any  United  States  citizen  who  relin- 
quishes his  citizenship,  or 

•'(B)  any  long-term  resident  of  the  United 
States  who— 

"(1)  ceases  to  be  a  lawful  permanent  resi- 
dent of  the  United  States  (within  the  mean- 
ing of  section  7701(bK6)).  or  \ 

"(11)  commences  to  be  treatgiLas^  resident/ 
of  a  foreign  country  under  toe  xirofisloas^ 
a  tax  treaty  between  the  United  States  and 
the  foreign  country  and  who  does  not  waive 
the  benefits  of  such  treaty  applicable  to  resi- 
dents of  the  foreign  country. 

"(2)  Expatriation  date.— The  term  'expa- 
triation date'  means— 

"(A)  the  date  an  Individual  relinquishes 
United  States  citizenship,  or 

"(B)  in  the  case  of  a  long-term  resident  of 
the  United  States,  the  date  of  the  event  de- 
scribed in  clause  (1)  or  (11)  of  paragraph 
(1)(B). 

"(3)  Reunquishment  of  citizenship. — A 
citizen  shall  be  treated  as  relinquishing  his 
United  States  citizenship  on  the  earliest  of— 

"(A)  the  date  the  individual  renounces  his 
United  States  nationality  before  a  diplo- 
matic or  consular  officer  of  the  United 
States  pursuant  to  iwxagraph  (5)  of  section 
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'•(B)  the  date  the 
the  United   States 
signed   statement 


•'(C)  the  date  the 
ment  of  State  issues 
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349(a)  of  the  Inunl  -ration  and  Nationality 
Act  (8  U.S.C.  1481(a)$)), 

individual  furnishes  to 

Department  of  State  a 

voluntary   relinquish- 


ment of  United  Sta  »s  nationality  confirm- 
ing' the  performance  of  an  act  of  expatriation 
specified  In  paragraph  (1),  (2).  (3),  or  (4)  of 
section  349(a)  of  ths  Immigration  and  Na- 
tionality Act  (8  U.S.p.  1481(a)(lH4)), 

United  States  Depart- 
to  the  individual  a  cer- 
tificate of  loss  of  naAonallty.  or 

••(D)  the  date  a  co  irt  of  the  United  States 
cancels  a  naturalized  citizen's  certificate  of 
naturalization. 


(B)  shall  not  apply  to 

the  renunciation  or 

ent    Is    subsequently 

.nee  to  the  individual  of 

of  nationality  by  the 


Subparagraph  (A)  o 

any   individual   unl 

voluntary    rellnqul 

approved  by  the  Issi 

a  certificate  of  los: 

United  States  Department  of  State. 

"(4)  LONG-TERM  RESIDENT.— 

"(A)  In  generax-.|— The  term  'long-term 
resident'  means  any  Individual  (other  than  a 
citizen  of  the  United  States)  who  is  a  lawful 
permanent  resident  jof  the  United  States  in 
at  least  8  taxable  yeprs  during  the  period  of 
15  taxable  years  endlfcg  with  the  taxable  year 
during  which  the  expatriation  date  occurs. 


For  pun>oses  of  the 
Individual  shall  not 
permanent  resident 


preceding  sentence,  an 
be  treated  as  a  lawful 
for  amy  taxable  year  if 


such  Individual  is  treated  as  a  resident  of  a 


foreign  country  for 
the  provisions  of  a 


the  taxable  year  under 
tax  treaty  between  the 


United  States  and  qhe  foreign  country  and 
does  not  waive  the  benefits  of  such  treaty 
applicable  to  residents  of  the  foreign  coun- 
try. 

"(B)  Special  RULi— For  purposes  of  sub- 
paragraph (A),  there]  shall  not  be  taken  into 
account — 

"(1)  any  taxable  ^ear  during  which  any 
prior  sale  Is  treated]  under  subsection  (a)(1) 
as  occurring,  or 

"(11)  any  taxable  jrtear  prior  to  the  taxable 
year  referred  to  In  cliiuse  (1). 


.  Inte  rest. 


I  trust 


"(f)  Special  Rule^ 
ficiaries'  interests 

"(1)  In  general.- 
paragraph  (2).  if  an 
under  paragraph  (3) 
trust— 

"(A)  the  indlvldua] 
having  sold  such 

"(B)  such  interest 
arate  share  In  the 

"(C)(i)  such  separa^ 
as  a  separate  trust 
allocable  to  such 

"(11)  the  separate 
having  sold  its  assets 
expatriation  date  for 
and  as  having  dlstrlt|uted 
the  Individual  as  of 

"(ill)  the  Indivldukl 
having  recontributed 
rate  trust. 


APPUCABLE  TO   BENE- 
IN  TRUST.— 

Except  as  provided  in 

Individual  is  determined 

»  hold  an  Interest  in  a 


,  shai'e 


9hall  be  treated  as  a  sep- 
and 
share  shall  be  treated 
i:onsisting  of  the  assets 


si  ich  1 


shall 


descril  led 


Subsection  (a)(2) 
gain,  or  loss  of  the 
distribution 
(CKll). 

"(2)  Special  rules 
fied  trusts.— 

"(A)  Is  general 
scribed  in  paragraph 
qualified  trust — 

"(1)  paragraph  (1) 
not  apply,  and 

"(11)  In  addition  to 
by  this  title,  there  Is 
distribution  with 


—  S 


shall  not  be  treated  as 


tjrust  shall  be  treated  as 

Immediately  before  the 

their  fair  market  value 

all  of  its  assets  to 

time,  and 

shall  be  treated  as 
the  assets  to  the  sepa- 


apply  to  any  income. 

Individual  arising  from  a 

in    '  subparagraph 


FOR  INTERESTS  IN  QUALI- 


the  trust  Interest  de- 
(1)  is  an  Interest  in  a 


)  .nd  subsection  (a)  shall 


any  other  tax  imposed 

hereby  imposed  on  each 

reiiect  to  such  interest  a 


tax  in  the  amount  determined  under  sub- 
paragraph (B). 

"(B)  AMOUNT  OF  TAX.— The  amount  of  tax 
under  subparagraph  (A)(il)  shall  be  equal  to 
the  lesser  of— 

"(1)  the  highest  rate  of  tax  Imposed  by  sec- 
tion 1(e)  for  the  taxable  year  in  which  the  ex- 
patriation date  occurs,  multiplied  by  the 
amount  of  the  distribution,  or 

"(11)  the  balance  in  the  deferred  tax  ac- 
count immediately  before  the  distribution 
determined  without  regard  to  any  increases 
under  subparagraph  (C)(li)  after  the  30th  day 
preceding  the  distribution. 

"(C)  Deferred  tax  account.— For  purposes 
of  subparagraph  (B)(il)— 

"(1)  Opening  balance.— The  opening  bal- 
ance In  a  deferred  tax  account  with  respect 
to  any  trust  interest  is  an  amount  equal  to 
the  tax  which  would  have  been  imposed  on 
the  allocable  expatriation  gain  with  respect 
to  the  trust  Interest  if  such  gain  had  been  in- 
cluded in  gross  Income  under  subsection  (a). 

"(11)  Increase  for  interest.— The  balance 
in  the  deferred  tax  account  shall  be  in- 
creased by  the  amount  of  Interest  deter- 
mined (on  the  balance  in  the  account  at  the 
time  the  Interest  accrues),  for  periods  after 
the  90th  day  after  the  expatriation  date,  by 
using  the  rates  and  method  applicable  under 
section  6621  for  underpayments  of  tax  for 
such  periods. 

"(ill)  Decrease  for  taxes  previously 
PAID.— The  balance  in  the  tax  deferred  ac- 
count shall  be  reduced— 

"(I)  by  the  amount  of  taxes  Imposed  by 
subparagraph  (A)  on  any  distribution  to  the 
person  holding  the  trust  Interest,  and 

"(11)  in  the  case  of  a  person  holding  a  non- 
vested  Interest,  to  the  extent  provided  in 
regulations,  by  the  amount  of  taxes  Imposed 
by  subparagraph  (A)  on  distributions  from 
the  trust  with  respect  to  nonvested  interests 
not  held  by  such  person. 

"(D)  Allocable  expatria-hon  gain.— For 
purposes  of  this  paragraph,  the  allocable  ex- 
patriation gain  with  respect  to  any  bene- 
ficiary's interest  in  a  trust  Is  the  amount  of 
gain  which  would  be  allocable  to  such  bene- 
ficiary's vested  and  nonvested  interests  in 
the  trust  If  the  beneficiary  held  directly  all 
assets  allocable  to  such  Interests. 

"(E)  Tax  deducted  and  withheld.— 

"(1)  IN  GENERAL.— The  tax  Imposed  by  sub- 
paragraph (A)(ii)  shall  be  deducted  and  with- 
held by  the  trustees  from  the  distribution  to 
which  it  relates. 

"(11)  Exception  where  failure  to  waive 
TREATY  RIGHTS.— If  an  amount  may  not  be 
deducted  and  withheld  under  clause  (1)  by 
reason  of  the  distributee  falling  to  waive  any 
treaty  right  with  respect  to  such  distribu- 
tion— 

"(I)  the  tax  Imposed  by  subparagraph 
(A)(li)  shall  be  Imposed  on  the  trust  and  each 
trustee  shall  be  personally  liable  for  the 
amount  of  such  tax,  and 

"(II)  any  other  beneficiary  of  the  trust 
shall  be  entitled  to  recover  from  the  dis- 
tributee the  amount  of  such  tax  Imposed  on 
the  other  beneficiary. 

"(F)  Disposition.— If  a  trust  ceases  to  be  a 
qualified  trust  at  any  time,  a  covered  expa- 
triate disposes  of  an  Interest  in  a  qualified 
trust,  or  a  covered  expatriate  holding  an  in- 
terest In  a  qualified  trust  dies,  then,  in  lieu 
of  the  tax  imposed  by  subparagraph  (A)(ii), 
there  Is  hereby  Imposed  a  tax  equal  to  the 
lesser  of— 

"(1)  the  tax  determined  under  paragraph  (1) 
as  if  the  expatriation  date  were  the  date  of 
such  cessation,  disposition,  or  death,  which- 
ever Is  applicable,  or 

"(11)  the  balance  in  the  tax  deferred  ac- 
count Immediately  before  such  date. 


Such  tax  shall  be  Imposed  on  the  trust  and 
each  trustee  shall  be  personally  liable  for  the 
amount  of  such  tax  and  any  other  bene- 
ficiary of  the  trust  shall  be  entitled  to  re- 
cover from  the  covered  expatriate  or  the  es- 
tate the  amount  of  such  tax  Imposed  on  the 
other  beneficiary. 

"(G)  Definitions  and  special  rule.— For 
purposes  of  this  paragraph— 

"(1)  QUAUFiED  TRUST.— The  term  'qualified 
trust'  means  a  trusts 

"(I)  which  Is  organized  under,  and  governed 
by,  the  laws  of  the  United  States  or  a  State, 
and 

"(11)  with  respect  to  which  the  trust  In- 
strument requires  that  at  least  1  trustee  of 
the  trust  be  an  individual  citizen  of  the 
United  States  or  a  domestic  corporation. 

"(11)  Vested  interest.— The  term  'vested 
interest"  means  any  interest  which,  as  of  the 
expatriation  date,  is  vested  in  the  bene- 
ficiary. 

"(ill)  NONVESTED  interest.— The  term 
'nonvested  interest'  means,  with  respect  to 
any  beneficiary,  any  Interest  in  a  trust 
which  is  not  a  vested  Interest.  Such  Interest 
shall  be  determined  by  assuming  the  maxi- 
mum exercise  of  discretion  in  favor  of  the 
beneficiary  and  the  occurrence  of  all  contin- 
gencies in  favor  of  the  beneficiary. 

"(Iv)  ADJUSTMENTS.— The  Secretary  may 
provide  for  such  adjustments  to  the  bases  of 
assets  In  a  trust  or  a  deferred  tax  account, 
and  the  timing  of  such  adjustments,  in  order 
to  ensure  that  gain  is  taxed  only  once. 

"(3)  DETERMINATION  OF  BENEFICIARIES'  IN- 
TEREST IN  TRUST. — 

"(A)     DETERMINA-nONS     UNDER     PARAGRAPH 

(1).— For  purposes  of  paragraph  (1).  a  bene- 
ficiary's Interest  In  a  trust  shall  be  based 
upon  all  relevant  facts  and  circumstances, 
including  the  terms  of  the  trust  Instriiment 
and  any  letter  of  wishes  or  similar  docu- 
ment, historical  patterns  of  trust  distribu- 
tions, and  the  existence  of  and  functions  per- 
formed by  a  trust  protector  or  any  similar 
advisor. 

"(B)  Other  determinations.— For  purposes 
of  this  section — 

"(1)  Constructive  ownership.— If  a  bene- 
ficiary of  a  trust  is  a  corjwration.  partner- 
ship, trust,  or  estate,  the  shareholders,  part- 
ners, or  beneficiaries  shall  be  deemed  to  be 
the  trust  beneficiaries  for  purposes  of  this 
section. 

"(11)  Taxpati-er  return  position.- A  tax- 
payer shall  clearly  indicate  on  its  Income 
tax  return— 

"(I)  the  methodology  used  to  determine 
that  taxpayer's  trust  interest  under  this  sec- 
tion, and 

"(II)  If  the  taxpayer  knows  (or  has  reason 
to  know)  that  any  other  beneficiary  of  such 
trust  is  using  a  different  methodology  to  de- 
termine such  beneficiary's  trust  interest 
under  this  section. 

"(g)  Termination  of  Deferrals.  Etc.— On 
the  date  any  property  held  by  an  individual 
is  treated  as  sold  under  subsection  (a),  not- 
withstanding any  other  provision  of  this 
title— 

"(1)  any  period  during  which  recognition  of 
Income  or  gain  is  deferred  shall  terminate, 
and 

"(2)  any  extension  of  time  for  payment  of 
tax  shall  cease  to  apply  and  the  unpaid  por- 
tion of  such  tax  shall  be  due  and  payable  at 
the  time  and  in  the  manner  prescribed  by  the 
Secretary. 

"(h)  Imposition  of  Tentattve  Tax.— 

"(1)  In  general.— If  an  individual  is  re- 
quired to  include  any  amount  in  gross  in- 
come under  subsection  (a)  for  any  taxable 
year,  there  is  hereby  imposed.  Immediately 
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before  the  expatriation  date,  a  tax  In  an 
amount  equal  to  the  amount  of  tax  which 
would  be  Imposed  if  the  taxable  year  were  a 
short  taxable  year  ending  on  the  expatria- 
tion date. 

"(2)  Due  date.— The  due  date  for  any  tax 
Imposed  by  paragraph  (1)  shall  be  the  90th 
day  after  the  expatriation  date. 

"(3)  Treatment  of  tax.— Any  tax  paid 
under  paragraph  (1)  shall  be  treated  as  a  pay- 
ment of  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  to  which  subsection  (a)  ap- 
plies. 

"(4)  Deferral  of  tax.— The  provisions  of 
subsection  (b)  shall  apply  to  the  tax  Imposed 
by  this  subsection  to  the  extent  attributable 
to  gain  includible  In  gross  Income  by  reason 
of  this  section. 

"(1)   COORDINA'nON  with   ESTATE  AND  GIFT 

Taxes.— If  subsection  (a)  applies  to  property 
held  by  an  individual  for  ajiy  taxable  year 
and — 

"(1)  such  property  Is  includible  in  the  gross 
estate  of  such  Individual  solely  by  reason  of 
section  2107.  or 

"(2)  section  2501  applies  to  a  transfer  of 
such  property  by  such  individual  solely  by 
reason  of  section  2501(a)(3), 
then  there  shall  be  allowed  as  a  credit 
against  the  additional  tax  imposed  by  sec- 
tion 2101  or  2501.  whichever  Is  applicable, 
solely  by  reason  of  section  2107  or  2501(a)(3) 
an  amount  equal  to  the  increase  in  the  tax 
imposed  by  this  chapter  for  such  taxable 
year  by  reason  of  this  section. 

"(j)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section,  including  regulations— 

"(1)  to  prevent  double  taxation  by  ensuring 
that— 

"(A)  appropriate  adjustments  are  made  to 
basis  to  reflect  gain  recognized  by  reason  of 
subsection  (a)  and  the  exclusion  provided  by 
subsection  (a)(3),  and 

"(B)  any  gain  by  reason  of  a  deemed  sale 
under  subsection  (a)  of  an  Interest  in  a  cor- 
poration, iiartnershlp.  trust,  or  estate  is  re- 
duced to  reflect  that  portion  of  such  gain 
which  is  attributable  to  an  Interest  in  a 
trust  which  a  shareholder,  partner,  or  bene- 
ficiary is  treated  as  holding  directly  under 
subsection  (f)(3)(B)(l),  and 

"(2)  which  provide  for  the  proper  allocation 
of  the  exclusion  under  subsection  (a)(3)  to 
property  to  which  this  section  applies. 

"(k)  Cross  reference.— 

Tor  income  tax  treatment  of  individuals 
who  terminate  United  States  citizenship,  see 
section  7701(a)(47).". 

(b)  Inclusion  in  Income  of  Gifts  and  In- 
heritances From  cxjvered  Expatriates.- 
Section  102  (relating  to  gifts,  etc.  not  In- 
cluded in  gross  income)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(d)  GUTS  AND  Inheritances  From  Cov- 
ered Expatriates.— Subsection  (a)  shall  not 
exclude  from  gross  Income  the  value  of  any 
property  acquired  by  gift,  bequest,  devise,  or 
inheritance  from  a  covered  expatriate  after 
the  expatriation  date.  For  purposes  of  this 
subsection,  any  term  used  in  this  subsection 
which  is  also  used  in  section  877A  shall  have 
the  same  meaning  as  when  used  in  section 
877A.". 

(c)  Definttion  of  Termination  of  United 
States  Citizenship.— Section  7701(a)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(47)  TERMINA'nON  OF  UNITED  STATES  CITI- 
ZENSHIP.— An  Individual  shall  not  cease  to  be 
treated  as  a  United  States  citizen  before  the 
date  on  which  the  individual's  citizenship  is 


treated  as  relinquished  under  section 
877A(e)(3).". 

(d)  CONFORMING  AMENDMEN^TS.- 

(1)  Section  877  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  APPUCATION.— This  section  shall  not 
apply  to  any  individual  who  relinquishes 
(within  the  meaning  of  section  877A(e)(3)) 
United  States  citizenship  on  or  after  Feb- 
ruary 6,  1995.  ". 

(2)  Section  2107(c)  Is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  CROSS  REFERENCE.— For  Credit  against 
the  tax  Imposed  by  subsection  (a)  for  expa- 
triation tax,  see  section  877A(1).". 

(3)  Section  2501(a)(3)  is  amended  by  adding 
at  the  end  the  following  new  flush  sentence: 
"For  credit  against  the  tax  imposed  under 
this  section  by  reason  of  this  paragraph,  see 
section  877 Ad).". 

(4)  Paragraph  (10)  of  section  7701(b)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "This  paragraph  shall  not 
apply  to  any  long-term  resident  of  the 
United  States  who  is  an  expatriate  (as  de- 

:  fined  in  section  877A(e)(l)).". 

(e)  Clerical  amendment.— The  table  of 
sections  for  subpart  A  of  part  n  of  sub- 
chapter N  of  chapter  1  Is  amended  by  insert- 
ing after  the  item  relating  to  section  877  the 
following  new  item: 

"Sec.  877A.  Tax  responsibilities  of  expatria- 
tion.". 

(f)  Effective  Date.— 

(1)  LN  GENERAL.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  exjpatriates  (within  the 
meaning  of  section  877A(e)  of  the  Internal 
Revenue  Code  of  1986,  as  added  by  this  sec- 
tion) whose  expatriation  date  (as  so  defined) 
occurs  on  or  after  February  6, 1995. 

(2)  Gifts  and  bequests.— Section  102(d)  of 
the  Internal  Revenue  Code  of  1986  (as  added 
by  subsection  (b))  shall  apply  to  amounts  re- 
ceived from  expatriates  (as  so  defined)  whose 
expatriation  date  (as  so  defined)  occurs  on 
and  after  February  6, 1995. 

(3)  Special  rlt,es  relating  to  certain 

acts  occurring  before  FEBRUARY  6,  1995.— In 

the  case  of  an  individual  who  took  an  act  of 
expatriation  specified  in  paragraph  (1),  (2), 
(3),  or  (4)  of  section  349(a)  of  the  ImmlgraUon 
and  Nationality  Act  (8  U.S.C.  1481(a)  (l)-(4)) 
before  February  6,  1995,  but  "«rt»se  expatria- 
tion date  (as  so  defined)  occurs  after  Feb- 
ruary 6, 1995— 

(A)  the  amendment  made  by  subsection  (c) 
shall  not  apply, 

(B)  the  amendment  made  by  subsection 
(d)(1)  shall  not  apply  for  any  period  prior  to 
the  expatriation  date,  and 

(C)  the  other  amendments  made  by  this 
section  shall  apply  as  of  the  expatriation 
date. 

(4)  Due  date  for  tentative  tax.— The  due 
date  under  section  877A(h)(2)  of  such  Code 
shall  In  no  event  occur  before  the  90th  day 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  1632.  INFORMATION  ON  INDIVIDUALS  EXPA- 
TRIATING. 

(a)  In  General.— Subpart  A  of  part  IH  of 
subchapter  A  of  chapter  61  is  amended  by  in- 
serting after  section  6039E  the  following  new 
section: 

-SEC.  6039F.  INFORMA"nON  ON  INDIVIDUALS  EX- 
PATRIATING. 

"(a)  REQUIREMENT.- 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  any  expatriate  (with- 
in the  meaning  of  section  877A(e)(l))  shall 
provide  a  statement  which  includes  the  in- 
formation described  in  subsection  (b). 

"(2)  TIMING.— 


"(A)  Citizens.- In  the  case  of  an  expatriate 
described  in  section  877(eKl)(A),  such  state- 
ment shall  be — 

"(1)  provided  not  later  than  the  expatria- 
tion date  (within  the  meaning  of  section 
877A(e)(2)),  and 

"(11)  provided  to  the  person  or  court  re- 
ferred to  in  section  877A(e)(3). 

"(B)  NONcmzENS.— In  the  case  of  an  expa- 
triate described  in  section  877A(e)(l)(B),  such 
statement  shall  be  provided  to  the  Secretary 
with  the  return  of  tax  Imposed  by  chapter  1 
for  the  taxable  year  during  which  the  event 
described  in  such  section  occurs. 

"(b)  LvFORMA-noN  TO  BE  PROVIDED.— Infor- 
mation required  under  subsection  (a)  shall 
Include — 

"(1)  the  taxpayer's  TIN. 

"(2)  the  mailing  address  of  such  individ- 
ual's principal  foreign  residence. 

"(3)  the  foreign  country  in  which  such  Indi- 
vidual Is  residing, 

"(4)  the  foreign  country  of  which  such  Indi- 
vidual is  a  citizen, 

"(5)  in  the  case  of  an  individual  having  a 
net  worth  of  at  least  the  dollar  amount  ap- 
plicable under  section  877A(c)(l)(B),  informa- 
tion detailing  the  assets  and  liabilities  of 
such  Individual,  and 

"(6)  such  other  information  as  the  Sec- 
retary may  prescribe. 

"(c)  Penalty.— Any  individual  falling  to 
provide  a  statement  required  under  sub- 
section (a)  shall  be  subject  to  a  penalty  for 
each  year  during  any  portion  of  which  such 
failure  continues  in  an  amount  equal  to  the 
greater  of— 

"(1)  5  percent  of  the  additional  tax  re- 
quired to  be  paid  under  section  877A  for  such 
year,  or 

"(2)  $1,000, 
unless  it  is  shown  that  such  failure  is  due  to 
reasonable  cause  and  not  to  willful  neglect. 

"(d)  LvFORMA-nON  To  BE  PROVIDED  TO  SEC- 
RETARY.—Notwithstanding  any  other  provi- 
sion of  law — 

"(1)  any  Federal  agency  or  court  which  col- 
lects (or  is  required  to  collect)  the  statement 
under  subsection  (a)  shall  provide  to  the  Sec- 
retary— 

"(A)  a  copy  of  any  such  statement,  and 

"(B)  the  name  (and  any  other  Identifying 
information)  of  any  Individual  refusing  to 
comply  with  the  provisions  of  subsection  (a), 

"(2)  the  Secretary  of  State  shall  provide  to 
the  Secretary  a  copy  of  each  certificate  as  to 
the  loss  of  American  nationality  under  sec- 
tion 358  of  the  Immigration  and  Nationality 
Act  which  Is  approved  by  the  Secretary  of 
State,  and 

"(3)  the  Federal  agency  primarily  respon- 
sible for  administering  the  Immigration  laws 
shall  provide  to  the  Secretary  the  name  of 
each  lawful  permanent  resident  of  the  United 
States  (within  the  meaning  of  section 
7701(b)(6))  whose  status  as  such  has  been  re- 
voked or  has  been  administratively  or  Judi- 
cially determined  to  have  been  abandoned. 
Notwithstanding  any  other  provision  of  law, 
not  later  ^^an  30  days  after  the  close  of  each 
calendar  quarter,  the  Secretary  shall  publish 
in  the  Federal  Register  the  name  of  each  in- 
dividual relinquishing  United  States  citizen- 
ship (within  the  meaning  of  section 
877A(eK3))  with  respect  to  whom  the  Sec- 
retary receives  Information  under  the  pre- 
ceding sentence  during  such  quarter. 

"(e)  Exemption.— The  Secretary  may  by 
regulations  exempt  any  class  of  individuals 
from  the  requirements  of  this  section  if  the 
Secretary  determines  that  applying  this  sec- 
tion to  such  individuals  is  not  necessary  to 
carry  out  the  purposes  of  this  section.". 
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(b)  CLERICAL  AjrtJJDMENT.— The  table  of 
sections  for  such  sul  part  A  Is  amended  by  In- 
serting after  the  1  «m  relating  to  section 
6039E  the  following  i  lew  Item: 

Sec.  6039F.  Informa  tlon  on  Individuals  expa- 
trlatlnir.". 

(c)  EFFECTTVE  E  ATE.— The  amendments 
made  by  this  sectloa  shall  apply  to  individ- 
uals to  whom  section  8T7A  of  the  Internal 
Revenue  Code  of  1984  applies  and  whose  expa- 

defined     In     section 

dn   or  after  February  6, 

statement  shall  be  re- 


quired by  such  ameadments  before  the  90th 


(if  the  enactment  of  this 


ON  TAX  COMPUANCE  BY 
UNITED  STATES  CITIZENS  AND  RESI- 
DENTS UTING  ABROAD. 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  the 
Treasury  shall  prejare  and  submit  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  a  report — 

(1)  describing  the  compliance  with  subtitle 
A  of  the  Internal  I«venue  Code  of  1986  by 
citizens  and  lawful  permanent  residents  of 
the  United  States  within  the  meaning  of 
section  7701(b)(6)  of  such  Code)  residing  out- 
side the  United  Stat  !S.  and 

(2)  recommending  measures  to  Improve 
such  compliance  (Including  improved  coordi- 
nation between  executive  branch  agencies). 

Sabtitle  F— Tdiinical  Corrections 
SEC.    1701.    COORDIN/TICm    WITH    OTHER    SUB- 
TTTIES. 

For  purposes  of  aiiplylng  the  amendments 
made  by  any  subtltli!  of  this  title  other  than 
this  subtitle,  the  provisions  of  this  subtitle 
shall  be  treated  as  1  laving  been  enacted  im- 
mediately before  the  provisions  of  such  other 
subtitles.  ' 

SEC.  1702.  AMENTOfElirS  RELATED  TO  REVENXJE 
RECONCnOATION  ACT  OF  1900. 

(a)  AMENDMENTS  RELATED  TO  SUBTITLE  A.— 

(1)  Subparagraph  B)  of  section  59(J)(3)  is 
amended  by  striklnr  "section  l(i)(3)(B)°°  and 
InserUng  "section  1(  r)(3)(B)". 

(2)  Clause  (1)  of  secUon  151(d)(3)(C)  is 
amended  by  striking  "joint  of  a  return"  and 
inserting  "Joint  reti^Ti". 

(b)  AMENDMENTS  RELATED  TO  SUBTITLE  B.— 

(1)  Paragraph  (D  4f  section  U212(e)  of  the 
Revenue  Reconciliation  Act  of  1990  is  amend- 
ed by  striJtlng  "Paragraph  (1)  of  section 
6724(d)"  and  losertlag  "Subparagraph  (B)  of 
section  6724(d)(1)".    1 

(2)(A)  Subparagraph  (B)  of  section 
4093(c)(2),  as  in  effect  before  the  amendments 
made  by  the  Revenue  Reconciliation  Act  of 
1993.  Is  amended  by  Inserting  before  the  pe- 
riod "unless  such  fiel  is  sold  for  exclusive 
use  by  a  State  or  ^y  political  subdivision 
thereor'.  i 

(B)  Paragraph  (4)  (^  section  6427(1),  as  In  ef- 
fect before  the  amendments  made  by  the 
Revenue  Reconcill4tlon  Act  of  1993.  is 
amended  by  insertinig  before  the  period  "un- 
less such  fuel  was  u^d  by  a  State  or  any  po- 
litical subdivision  thereof. 

(3)  Paragraph  (IJ  of  section  6416(b)  is 
amended  by  striking  "chapter  32  or  by  sec- 
tion 4051"  and  insert  ng  "chapter  31  or  32". 

(4)  Section  7012  is  a  mended— 

(A)  by  striking  "pioductlon  or  Importation 
of  gasoline"  In  paragraph  (3)  and  inserting 
"taxes  on  gasoline  aid  dlesel  fuel",  and 

(B)  by  striking  paragraph  (4)  and  redesig- 
nating paragraphs  (^1  and  (6)  as  paragraphs 
(4)  and  (5).  respectiv*  ly. 

(5)  Subsection  (c)  of  section  5041  Is  amend- 
ed by  striking  paragraph  (6)  and  by  Inserting 
the  following  new  paragraphs: 


"(6)  CREDIT  FOR  TRANSFEREE  IN  BOND.— If— 

"(A)  wine  produced  by  any  person  would  be 
eligible  for  any  credit  under  paragraph  (1)  if 
removed  by  such  person  during  the  calendar 
year. 

"(B)  wine  produced  by  such  person  Is  re- 
moved during  such  calendar  year  by  any 
other  person  (hereafter  in  this  paragraph  re- 
ferred to  as  the  'transferee')  to  whom  such 
wine  was  transferred  In  bond  and  who  Is  lia- 
ble for  the  tax  imposed  by  this  section  with 
respect  to  such  wine,  and 

"(C)  such  producer  holds  title  to  such  wine 
at  the  time  of  Its  removal  and  provides  to 
the  transferee  such  Information  as  is  nec- 
essary to  properly  determine  the  transferee's 
credit  under  this  paragraph, 
then,  the  transferee  (and  not  the  producer) 
shall  be  allowed  the  credit  under  paragraph 
(1)  which  would  be  allowed  to  the  producer  if 
the  wine  removed  by  the  transferee  had  been 
removed  by  the  producer  on  that  date. 

"(7)  REGULA"nONS.— The  Secretary  may 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sub- 
section, including  regulations — 

"(A)  to  prevent  the  credit  provided  in  this 
subsection  from  benefiting  any  person  who 
produces  more  than  250.000  wine  gallons  of 
wine  during  a  calendar  year,  and 

"(B)  to  assure  proper  reduction  of  such 
credit  for  persons  producing  more  than 
150,000  wine  gallons  of  wine  during  a  calendar 
year.". 

(6)  Paragraph  (3)  of  section  5061(b)  Is 
amended  to  read  as  follows: 

"(3)  section  5041(f),". 

(7)  Section  5354  is  amended  by  inserting 
"(taking  into  account  the  appropriate 
amount  of  credit  with  respect  to  such  wine 
under  section  5041(c))"  after  "any  one  time". 

(C)  AMENDMENTS  RELATED  TO  SU-BTITLE  C— 

(1)  Paragraph  (4)  of  section  56(g)  Is  amend- 
ed by  redesignating  subparagraphs  (I)  and  (J) 
as  subparagraphs  (H)  and  (I),  respectively. 

(2)  Subparagraph  (B)  of  section  6724(d)(1)  is 
amended— 

(A)  by  striking  "or"  at  the  end  of  clause 
(xli),  and 

(B)  by  striking  the  period  at  the  end  of 
clause  (xili)  and  Inserting  ",  or". 

(3)  Subsection  (g)  of  section  6302  is  amend- 
ed by  inserting  ".  22,"  after  "chapters  21". 

(4)  The  earnings  and  profits  of  any  Insur- 
ance company  to  which  section  11305(c)(3)  of 
the  Revenue  Reconciliation  Act  of  1990  ap- 
plies shall  be  determined  without  regard  to 
any  deduction  allowed  under  such  section: 
except  that,  for  purposes  of  applying  sections 
56  and  902,  and  subpart  F  of  part  m  of  sub- 
chapter N  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1986,  such  deduction  shall  be 
taken  into  account. 

(5)  Subparagraph  (D)  of  section  6038A(e)(4) 
is  amended — 

(A)  by  striking  "any  transaction  to  which 
the  summons  relates"  and  inserting  "any  af- 
fected taxable  year",  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "For  purposes  of  this  sub- 
paragraph, the  term  'affected  taxable  year' 
means  any  taxable  year  if  the  determination 
of  the  amount  of  tax  imposed  for  such  tax- 
able year  Is  affected  by  the  treatment  of  the 
transaction  to  which  the  summons  relates.". 

(6)  Subparagraph  (A)  of  section  6621(c)(2)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  flush  sentence: 

"The  preceding  sentence  shall  be  applied 
without  regard  to  any  such  letter  or  notice 
which  is  withdrawn  by  the  Secretary.". 

(7)  Clause  (1)  of  section  6621(c)(2XB)  is 
amended  by  striking  "this  subtitle"  and  in- 
serting "this  title". 


(d)  AMENDMENTS  RELATED  TO  SUBTITLE  D.— 

(1)  Notwithstanding  section  11402(c)  of  the 
Revenue  Reconciliation  Act  of  1990,  the 
amendment  made  by  section  11402(b)(1)  of 
such  Act  shall  apply  to  taxable  years  ending 
after  December  31, 1989. 

(2)  Clause  (11)  of  section  143(m)(4)(C)  Is 
amended — 

(A)  by  striking  "any  month  of  the  10-year 
period"  and  Inserting  "any  year  of  the  4-year 
period", 

(B)  by  striking  "succeeding  months"  and 
inserting  "succeeding  years",  and 

(C)  by  striking  "over  the  remainder  of  such 
period  (or,  if  lesser,  5  years)"  and  Inserting 
"to  zero  over  the  succeeding  5  years". 

(e)  AMENDMENTS  RELATED  TO  SUBTITLE  E.— 

(1)(A)  Clause  (ID  of  section  56(d)(1)(B)  is 
amended  to  read  as  follows: 

"(11)  appropriate  adjustments  in  the  appli- 
cation of  section  172(b)(2)  shall  be  made  to 
take  into  account  the  limitation  of  subpara- 
graph (A).". 

(B)  For  purposes  of  applying  sections 
56<g)(l)  and  56(g)(3)  of  the  Internal  Revenue 
Code  of  1986  with  respect  to  taxable  years  be- 
ginning in  1991  and  1992.  the  reference  In 
such  sections  to  the  alternative  tax  net  oper- 
ating loss  deduction  shall  be  treated  as  in- 
cluding a  reference  to  the  deduction  under 
section  56(h)  of  such  Code  as  In  effect  before 
the  amendments  made  by  section  1915  of  the 
Energy  Policy  Act  of  1992. 

(2)  Clause  (1)  of  section  613A(c)(3)(A)  is 
amended  by  striking  "the  table  contained 
in".  i 

(3)  Section  6501  is  amended— 

(A)  by  striking  subsection  (m)  (relating  to 
deficiency  attributable  to  election  under  sec- 
tion 44B)  and  by  redesignating  subsections 
(n)  and  (o)  as  subsections  (m)  and  (n),  respec- 
tively, and 

(B)  by  striking  "section  40(f)  or  51(j)"  In 
subsection  (m)  (as  redesignated  by  subpara- 
graph (A))  and  inserting  "section  40(f),  43,  or 
51(j)". 

(4)  Subparagraph  (C)  of  section  38(c)(2)  (as 
in  effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Revenue  Reconciliation  Act 
of  1990)  is  amended  by  inserting  before  the 
period  at  the  end  of  the  first  sentence  the 
following:  "and  without  regard  to  the  deduc- 
tion under  section  56(h)". 

(5)  The  amendment  made  by  section 
1913(b)(2)(C)(i)  of  the  Energy  Policy  Act  of 
1992  shall  apply  to  taxable  years  beginning 
after  December  31, 1990. 

(f)  AMENDMENTS  RELATED  TO  SUBTITLE  F.— 

(1)(A)  Section  2701(a)(3)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(C)  VALUA-nON  OF  QUALIFIED  PAYMENTS 
WHERE  NO  UQUIDATION.   ETC.    RIGHTS.— In   the 

case  of  an  applicable  retained  interest  which 
is  described  in  subparagraph  (B)(1)  but  not 
subparagraph  (B)(ll),  the  value  of  the  dis- 
tribution right  shall  be  determined  without 
regard  to  this  section.". 

(B)  Section  2701(a)(3)(B)  is  amended  by  In- 
serting "CERTAIN"  before  "qualified""  in  the 
heading  thereof. 

(C)  Sections  2701  (d)(1)  and  (d)(4)  are  each 
amended  by  striking  "subsection  (a)(3)(B)" 
and  Inserting  "subsection  (a)(3)  (B)  or  (C)". 

(2)  Clause  (1)  of  section  2701(a)(4)(B)  is 
amended  by  inserting  "(or,  to  the  extent  pro- 
vided in  regulations,  the  rights  as  to  either 
income  or  capital)"  after  "Income  and  cap- 
ital". 

(3KA)  Section  2701(e)(3)  is  amended— 

(I)  by  striking  subparagraph  (B),  and 

(II)  by  striking  so  much  of  paragraph  (3)  as 
precedes  "shall  be  treated  as  holding"  and 
inserting: 
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"(3)  ATTRIBUTION  OF  INDIRECT  HOLDINGS  AND 

TRANSFERS.— An  individual". 

(B)  Section  2704(c)(3)  is  amended  by  strik- 
ing "section  2701(e)(3)(A)"  and  inserting 
"section  2701(e)(3)". 

(4)  Clause  (1)  of  section  2701(c)(1)(B)  is 
amended  to  read  as  follows: 

"(1)  a  right  to  distributions  with  respect  to 
any  Interest  which  is  junior  to  the  rights  of 
the  transferred  interest,"". 

(5)(A)  Clause  (1)  of  section  2701(c)(3)(C)  is 
amended  to  read  as  follows: 

"(i)  In  general.— Payments  under  any  in- 
terest held  by  a  transferor  which  (without 
regard  to  this  subparagraph)  are  qualified 
payments  shall  be  treated  as  qualified  pay- 
ments unless  the  transferor  elects  not  to 
treat  such  payments  as  qualified  payments. 
Payments  described  In  the  preceding  sen- 
tence which  are  held  by  an  applicable  family 
member  shall  be  treated  as  qualified  pay- 
ments only  if  such  member  elects  to  treat 
such  payments  as  qualified  payments."". 

(B)  The  first  sentence  of  section 
2701(c)(3)(C)(ii)  is  amended  to  read  as  follows: 
"A  transferor  or  applicable  family  member 
holding  any  distribution  right  which  (with- 
out regard  to  this  subparagraph)  is  not  a 
qualified  payment  may  elect  to  treat  such 
right  as  a  qualified  payment,  to  be  paid  in 
the  amounts  and  at  the  times  specified  In 
such  election."". 

(C)  The  time  for  making  an  election  under 
the  second  sentence  of  section  2701(c)(3)(C)(l) 
of  the  Internal  Revenue  Code  of  1986  (as 
amended  by  subparagraph  (A))  shall  not  ex- 
pire before  the  due  date  (including  exten- 
sions) for  filing  the  transferor's  return  of  the 
tax  Imposed  by  section  2501  of  such  Code  for 
the  first  calendar  year  ending  after  the  date 
of  enactment. 

(6)  Section  2701(d)(3)(A)(iii)  Is  amended  by 
striking  "the  period  ending  on  the  date  or'. 

(7)  Subclause  (I)  of  section  2701(d)(3)(B)(ll) 
is  amended  by  Inserting  "or  the  exclusion 
under  section  2503(b),"'  after  "section  2523."". 

(8)  Section  2701(e)(5)  is  amended— 

(A)  by  striking  "such  contribution  to  cap- 
ital or  such  redemption,  recapitalization,  or 
other  change"  in  subparagraph  (A)  and  In- 
serting "such  transaction",  and 

(B)  by  striking  "the  transfer""  In  subpara- 
graph (B)  and  inserting  "such  transaction". 

(9)  Section  2701(d)(4)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(C)  Transfer  to  transferors.— In  the 
case  of  a  taxable  event  described  in  para- 
graph (3)(A)(ii)  involving  a  transfer  of  an  ap- 
plicable retained  interest  from  an  applicable 
fkmily  member  to  a  transferor,  this  sub- 
section shall  continue  to  apply  to  the  trans- 
feror during  any  period  the  transferor  holds 
such  interest.". 

(10)  Section  2701(e)(6)  is  amended  by  Insert- 
ing "or  to  reflect  the  application  of  sub- 
section (d)""  before  the  period  at  the  end 
thereof. 

(11)(A)  SecUon  2702(a)(3)(A)  is  amended— 
(1)  by  striking  "to  the  extent'"  and  insert- 
ing "if"  In  clause  (1), 

(11)  by  striking  "or"  at  the  end  of  clause 
(1). 

(ill)  by  striking  the  period  at  the  end  of 
clause  (11)  and  inserting  ",  or",  and 

(Iv)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ill)  to  the  extent  that  regulations  pro- 
vide that  such  transfer  is  not  inconsistent 
with  the  purposes  of  this  section."". 

(B)(1)  Section  2702(a)(3)  is  amended  by 
striking  "incomplete  transfer"'  each  place  it 
appears  and  Inserting  "Incomplete  gift". 


(11)  The  heading  for  section  2702(a)(3)(B)  is 
amended   by   striking   "Incomplete  trans- 
fer" and  inserting  "Lncomplete  gift'". 
(g)  Amendments  Related  to  Subtitle  G.— 
(1)(A)    Subsection    (a)    of   section    1248    is 
amended— 

(1)  by  striking  ",  or  If  a  United  SUtes  per- 
son receives  a  distribution  from  a  foreign 
corporation  which,  under  section  302  or  331, 
is  treated  as  an  exchange  of  stock"  in  para- 
graph (1),  and 

(11)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "For  purixjses  of  this  sec- 
tion, a  United  States  person  shall  be  treated 
as  having  sold  or  exchanged  any  stock  if, 
under  any  provision  of  this  subtitle,  such 
person  is  treated  as  realizing  gain  from  the 
sale  or  exchange  of  such  stock.". 

(B)  Paragraph  (1)  of  section  1248(e)  is 
amended  by  striking  ".  or  receives  a  dis- 
tribution from  a  domestic  corporation 
which,  under  section  302  or  331,  is  treated  as 
an  exchange  of  stock". 

(C)  Subparagraph  (B)  of  section  1248(f)(1)  Is 
amended  by  striking  "or  361(c)(1)"  and  In- 
serting "355(c)(1),  or  361(c)(1)". 

(D)  Paragraph  (1)  of  section  1248(1)  Is 
amended  to  read  as  follows: 

"(1)  In  general. — If  any  shareholder  of  a 
10-percent  corporate  shareholder  of  a  foreign 
corporation  exchanges  stock  of  the  10-per- 
cent corporate  shareholder  for  stock  of  the 
foreign  corporation,  such  10-percent  cor- 
porate shareholder  shall  recognize  gain  in 
the  same  manner  as  if  the  stock  of  the  for- 
eign corporation  received  In  such  exchange 
had  been— 

"(A)  issued  to  the  10-percent  corporate 
shareholder,  and 

"(B)  then  distributed  by  the  10- percent  cor- 
porate shareholder  to  such  shareholder  in  re- 
demption or  liquidation  (whichever  is  appro- 
priate). 

The  amount  of  gain  recognized  by  such  10- 
percent  corporate  shareholder  under  the  pre- 
ceding sentence  shall  not  exceed  the  amount 
treated  as  a  dividend  under  this  section.". 

(2)  Section  897  is  amended  by  striking  sub- 
section (f). 

(3)  Paragraph  (13)  of  section  4975(d)  Is 
amended  by  striking  "section  408(b)"  and  in- 
serting "secUon  408(b)(12)'". 

(4)  Clause  (ill)  of  section  56(g)(4)(D)  Is 
amended  by  Inserting  ",  but  only  with  re- 
spect to  taxable  years  beginning  after  De- 
cember 31,  1989""  before  the  period  at  the  end 
thereof. 

(5)(A)  Paragraph  (11)  of  section  11701(a)  of 
the  Revenue  Reconciliation  Act  of  1990  (and 
the  amendment  made  by  such  paragraph)  are 
hereby  repealed,  and  section  7l08(r)(2)  of  the 
Revenue  Reconciliation  Act  of  1969  shall  be 
applied  as  If  such  paragraph  (and  amend- 
ment) had  never  been  enacted. 

(B)  Subparagraph  (A)  shall  not  apply  to 
any  building  If  the  owner  of  such  building  es- 
tablishes to  the  satisfaction  of  the  Secretary 
of  the  Treasury  or  his  delegate  that  such 
owner  reasonably  relied  on  the  amendment 
made  by  such  paragraph  (11). 

(h)  AMENDMENTS  RELATED  TO  SUBTITLE  H.— 

(1)(A)  Clause  (vl)  of  section  168(e)(3)(B)  is 
amended  by  striking  "or"  at  the  end  of  sub- 
clause (I),  by  striking  the  period  at  the  end 
of  subclause  (II)  and  inserting  ",  or",  and  by 
adding  at  the  end  thereof  the  following  new 
subclause: 

"(m)  is  described  in  section  48(1)(3)(A)(U) 
(as  In  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Revenue  Reconciliation 
Act  of  1990).". 

(B)  Subparagraph  (B)  of  section  168(e)(3) 
(relating  to  5-year  property)  is  amended  by 


adding  at  the  end  the  following  flush  sen- 
tence: 

"Nothing  in  any  provision  of  law  shall  be 
construed  to  treat  property  as  not  being  de- 
scribed in  clause  (vi)(I)  (or  the  corresponding 
provisions  of  prior  law)  by  reason  of  being 
public  utility  property  (within  the  meaning 
of  section  48(a)(3)).". 

(C)  Subparagraph  (K)  of  section  168<gK4)  is 
amended  by  striking  "section  48(a)(3)(AKlll)"" 
and  inserting  "section  48(l)(3)<AKlx)  (as  in  ef- 
fect on  the  day  before  the  date  of  the  enact- 
ment of  the  Revenue  Reconciliation  Act  of 
1990)". 

(2)  Clause  (II)  of  section  172(b)(1)(E)  Is 
amended  by  striking  "subsection  (m)"  and 
Inserting  "subsection  (h)". 

(3)  Sections  805(a)(4)(E),  832<bK5)(CXii)(n), 
and  832(b)(5)(D)(liKn)  are  each  amended  by 
striking  "243<b)(5)"  and  inserting  "243(bK2)". 

(4)  Subparagraph  (A)  of  section  243(bK3)  is 
amended  by  Inserting  "of"  after  "In  the 
case". 

(5)  The  subsection  heading  for  subsection 
(a)  of  section  280F  is  simended  by  striking 

"INVTSTMENT  TAX  C^REDIT  AND"'. 

(6)  Clause  (i)  of  section  lS04(c)(2)(B)  is 
amended  by  inserting  "section'"  before 
"243(bK2)"". 

(7)  Paragraph  (3)  of  section  341(f)  is  amend- 
ed by  striking  "351,  361,  371(a).  or  374(a)"  and 
Inserting  "351,  or  361". 

(8)  Paragraph  (2)  of  section  243(b)  is  amend- 
ed to  read  as  follows: 

"(2)  AFFILIATED  GROUP.— For  purposes  of 
this  subsection: 

"(A)  In  general.— The  term  'affiliated 
group'  has  the  meaning  given  such  term  by 
section  lS04(a),  except  that  for  such  purjwses 
sections  1504(b)(2),  1504(bK4),  and  1504(c)  shall 
not  apply. 

"(B)  Group  must  be  consistent  in  foreign 
TAX  treatment.— The  requirements  of  para- 
graph (1)(A)  shall  not  be  treated  as  being  met 
with  respect  to  any  dividend  received  by  a 
corporation  if.  for  any  taxable  year  which  in- 
cludes the  day  on  which  such  dividend  is  re- 
ceived— 

"(1)  1  or  more  members  of  the  affiliated 
group  referred  to  In  paragraph  (1)(A)  choose 
to  any  extent  to  take  the  benefits  of  section 
901.  and 

"(11)  1  or  more  other  members  of  such 
group  claim  to  any  extent  a  deduction  for 
taxes  otherwise  creditable  under  section 
901.". 

(9)  The  amendment  made  by  section 
11813(bxn)  of  the  Revenue  Reconciliation 
Act  of  1990  shall  be  applied  as  If  the  material 
stricken  by  such  amendment  included  the 
closing  parenthesis  after  "section  48(aK5)". 

(10)  Paragraph  (1)  of  section  179(d)  Is 
amended  by  striking  "in  a  trade  or  business" 
and  Inserting  "a  trade  or  business". 

(11)  Subparagraph  (E)  of  section  50(aX2)  is 
amended  by  striking  "section  48(aX5XA)" 
and  inserting  "section  48(aX5)". 

(12)  The  amendment  made  by  section 
11801(cX9XGXii)  of  the  Revenue  Reconcili- 
ation Act  of  1990  shall  be  applied  as  If  It 
struck  "Section  422A(cX2)""  and  inserted 
"SecUon  422(cX2)". 

(13)  Subparagraph  (B)  of  section  424(cX3)  is 
amended  by  striking  "a  qualified  stock  op- 
tion, an  incentive  stock  option,  an  option 
granted  under  an  employee  stock  purchase 
plan,  or  a  restricted  stock  option"  and  In- 
serting "an  incentive  stock  option  or  an  op- 
tion granted  under  an  employee  stock  pur- 
chase plan". 

(14)  Subparagraph  (E)  of  section  1367(aX2) 
is  smnended  by  striking  "section 
613A(cX13)(B)"  and  Inserting  "secUon 
613A(CX11)(B)". 


16186 

(15)  Subparagraph 
amended  by  strllilne 


(B)  of  section  460(e)(6)  Is 
■section  167(k)"  and  in- 


serting "section  168(  sX2XA)(ll)". 


(16)  Subparagraph 
amended  by  striking 


(C)  of  section  172(h)(4)  Is 
subsection  (b)(l)(M)" 


and  inserting  "subsection  (b)(1)(E) 


(17)  Section  6503  Is 


amended — 
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(A)  by  redeslgnatl  Qg  the  subsection  relat- 
ing to  extension  in  case  of  certain  sum- 
monses as  subsectioii  (j).  and 

(B)  by  redeslgnatl  ig  the  subsection  relat- 
ing to  cross  refereno's  as  subsection  (k). 

(18)  Paragraph  (4)  ^f  section  12S(Ke)  Is  here- 
by repealed. 

(19)  Paragraph  (1)  of  section  179(d)  is 
amended  by  adding  it  the  end  the  following 
new  sentence:  "Sucli  term  shall  not  include 
any  property  desert  )ed  in  section  50(b)  and 
shall  not  include  alrj  conditioning  or  heating 
units." 

(1)  EFFECTTV'E  Dat^.— Except  as  otherwise 
expressly  provlded- 

(1)  the  amendments  made  by  this  section 
shall  be  treated  as  a|rendments  to  the  Inter- 

1986  as  amended  by  the 
Revenue  Reconciliation  Act  of  1993;  and 

(2)  any  amendmer  t  made  by  this  section 
shall  apply  to  perio(  2  before  the  date  of  the 
enactment  of  this  s(ctlon  in  the  same  man- 

acluded  in  the  provision 
of  the  Revenue  Reccticillation  Act  of  1990  to 
which  such  amendmant  relates. 
SEC.  1703.  AMENDMENTS  RELATED  TO  REVENUE 
RECONCnjATION  ACT  OF  1993. 

(a)  AMENDMENT      REUITED      TO      SECTION 

13114.— Paragraph  (i)  of  section  1044(c)  is 
amended  to  read  as  fpUows: 

"(2)  Purchase.— Tlie  taxpayer  shall  be  con- 
sidered to  have  purchased  any  property  If, 
but  for  subsection  (^).  the  unadjusted  basis 
of  such  property  wo\ild  be  its  cost  within  the 
meaning  of  section  1112 

(b)  AMEND.MENTS  |  RELATED 
13142.— 

(1)  Subparagraph 
of  the  Revenue  Rec^ 
amended  to  read  as  fallows: 

"(B)  FULL-TDUE  STtDE.VrS,  WAIVER  AUTHOR- 
ITY.    AND     PROHIBmil     DISCRIMINATION.— The 

amendments  made  by  paragraphs  (2),  (3),  and 
(4)  shall  take  effect  in  the  date  of  the  enact- 
ment of  this  Act.".    I 

(2)  Subparagraph  fC)  of  section  13142(b)(6) 
of  such  Act  is  ameided  by  striking  "para- 
graph (2)"  and  Inserting  "paragraph  (5)". 

(C)  AMENDMENT      RELATED      TO      SECTION 

13161.— 

(1)  IN  GENERAL.— aubsectlon  (e)  of  section 
4001  (relating  to  Inflation  adjustment)  is 
amended  to  read  as  ffillows; 

"(e)  Inflation  adjI'stment.- 

"(1)  Lv  GENERAL. -Ixhe  130,000  amount  in 
subsection  (a)  and  sebtion  4003(a)  shall  be  in- 
creased by  an  amount  equal  to— 

"(A)  $30,000.  multiplied  by 

"(B)  the  cost-of-living  adjustment  under 
section  1(f)(3)  for  thfl  calendar  year  in  which 
the  vehicle  Is  sold,  determined  by  substitut- 
ing 'calendar  year  1990"  for  'calendar  year 
1992'  in  subparagraph!  (B)  thereof. 

"(2)  Rounding. — If  feny  amount  as  adjusted 
under  paragraph  (1^  is  not  a  multiple  of 
S2.000,  such  amount  ehall  be  rounded  to  the 
next  lowest  multlplejof  $2,000.". 

(2)  Effective  Aate.- The  amendment 
made  by  paragraph  i\)  shall  take  effect  on 
the  date  of  the  enacttnent  of  this  Act. 

(d)      AMENDMENT     1  RELATED      TO      SECTION 

13201.— Clause  (11)  ot  section  135(b)(2)(B)  is 
amended  by  Insertlig  before  the  period  at 
the  end  thereof  the  following:  ".  determined 
by  substituting  'calendar  year  1989'  for  'cal- 
endar year  1992'  in  Subparagraph  (B)  there- 
of. 


TO    Section 


J)  of  section  13142(b)(6) 
QclliaUon  Act  of  1993  is 


(e)  AMENDMEN-TS      RELATED      TO      SECTION 

13203.— Subsection  (a)  of  section  59  is  amend- 
ed— 

(1)  by  striking  "the  amount  determined 
under  section  55(b)(lKA)"  in  paragraph  (1)(A) 
and  (2)(A)(i)  and  inserting  "the  pre-credit 
tentative  minimum  tax", 

(2)  by  striking  "specified  in  section 
55(b)(1)(A)"  in  paragraph  (1)(C)  and  Inserting 
"specified  in  subparagraph  (A)(i)  or  (B)(1)  of 
section  55(b)(1)  (whichever  applies)", 

(3)  by  striking  "which  would  be  determined 
under  section  55(b)(1)(A)"  in  paragraph 
(2)(A)(11)  and  inserting  "which  would  be  the 
pre-credit  tentative  minimum  tax",  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  PRE-CREDIT  TEN-TATTVE  MDnMXJM  TAX.— 

For  purposes  of  this  subsection,  the  term 
'pre-credit  tentative  minimum  tax'  means — 

"(A)  in  the  case  of  a  taxpayer  other  than  a 
corporation,  the  amount  determined  under 
the  first  sentence  of  section  55(b)(l)(A)(i),  or 

"(B)  in  the  case  of  a  corporation,  the 
aimount  determined  under  section 
55(b)(l)(B)(l).". 

(f)  A.MENDMENT      RELATED       TO       SECTION 

13221.— Sections  1201(a)  and  lS61(a)  are  each 
amended  by  striking  "last  sentence"  each 
place  It  appears  and  Inserting  "last  2  sen- 
tences". 

(g)  AMENDMENTS  RELATED  TO  SECTION 
13222.— 

(1)  Subparagraph  (B)  of  section  6033(e)(1)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(111)    COORDINATION    WITH    SECTION    S27(f).— 

This  subsection  shall  not  apply  to  any 
amount  on  which  tax  is  imposed  by  reason  of 
section  527(f).". 

(2)  Clause  (1)  of  section  6033(e)(1)(B)  is 
amended  by  striking  "this  subtitle"  and  in- 
serting "section  501". 

(h)      AMENDMENT      RELATED      TO      SECTION 

13225.— Paragraph  (3)  of  section  6655(g)  Is 
amended  by  striking  all  that  follows  "'3rd 
month'"  in  the  sentence  following  subpara- 
graph (C)  and  inserting  ",  subsection 
(e)(2)(A)  shall  be  applied  by  substituting  '2 
months'  for  '3  months'  in  clause  (i)(I),  the 
election  under  clause  (1)  of  subsection 
(e)(2)(C)  may  be  made  separately  for  each  In- 
stallment, and  clause  (11)  of  subsection 
(e)(2)(C)  shall  not  apply.". 

(1)      AMENDMENTS      RELATED      TO      SECTION 

13231.— 

(1)  Subparagraph  (G)  of  section  904(d)(3)  is 
amended  by  striking  "section  951(a)(1)(B)" 
and  inserting  "subparagraph  (B)  or  (C)  of 
section  951(a)(1)". 

(2)  Paragraph  (1)  of  section  956A(b)  is 
amended  to  read  as  follows: 

"(1)  the  amount  (not  including  a  deficit) 
referred  to  in  section  316(a)(1)  to  the  extent 
such  amount  was  accumulated  in  prior  tax- 
able years  beginning  after  September  30. 
1993,  and". 

(3)  Subsection  (f)  of  section  956A  is  amend- 
ed by  inserting  before  the  period  at  the  end 
thereof:  "and  regulations  coordinating  the 
provisions  of  subsections  (c)(3)(A)  and  (d)". 

(4)  Subsection  (b)  of  section  958  Is  amended 
by  striking  "956(b)(2)"  each  place  it  appears 
and  inserting  "956(c)(2)". 

(5)(A)  Subparagraph  (A)  of  section 
1297(d)(2)  is  amended  by  striking  "The  ad- 
Justed  basis  of  any  asset"  and  Inserting  "The 
amount  taken  into  account  under  section 
1296(a)(2)  with  respect  to  any  asset". 

(B)  The  paragraph  heading  of  paragraph  (2) 
of  section  1297(d)  is  amended  to  read  as  fol- 
lows: 

"(2)  AMOUNT  TAKEN  INTO  ACCOUNT.—". 


(6)  Subsection  (e)  of  section  1297  is  amend- 
ed by  inserting  "For  purposes  of  this 
part — "  after  the  subsection  heading. 

(J)       A.MENDMENT      RELATED       TO       SECTION 

13241.— Subparagraph  (B)  of  section  40(e)(1)  is 
amended  to  read  as  follows: 

"(B)  for  any  period  before  January  1,  2001, 
during  which  the  rates  of  tax  under  section 
4081(a)(2)(A)  are  4.3  cents  per  gallon.". 

(k)      AMENDMENT      RELATED      TO      SECTION 

13242.— Paragraph  (4)  of  section  6427(f)  Is 
amended  by  striking  "1995"   and  Inserting 

"1999 

(1)       AMENDMENT      RELATED      TO       SECTION 

13261.— Clause  (ill)  of  section  13261(g)(2)(A)  of 
the  Revenue  Reconciliation  Act  of  1993  is 
amended  by  striking  "by  the  taxpayer"  and 
inserting  "by  the  taxpayer  or  a  related  per- 
son". 

(m)      AMENDMENT     RELATED      TO      SECTION 

13301.— Subparagraph        (B)        of       section 
1397B(d)(5)  Is  amended  by  striking  "preced- 
ing", 
(n)  Clerical  Amendments.— 

(1)  Subsection  (d)  of  section  39  is  amend- 
ed— 

(A)  by  striking  "45"  in  the  heading  of  para- 
graph (5)  and  inserting  "45A",  and 

(B)  by  striking  "45"  in  the  heading  of  para- 
graph (6)  and  inserting  "45B". 

(2)  Subparagraph  (A)  of  section  108(d)(9)  is 
amended  by  striking  "paragraph  (3)(B)"  and 
inserting  "paragraph  (3)(C)". 

(3)  Subparagraph  (C)  of  section  143(d)(2)  is 
amended  by  strtking  the  period  at  the  end 
thereof  and  inserting  a  comma. 

(4)  Clause  (11)  of  section  163(J)(6XE)  is 
amended  by  strtking  "which  is  a"  and  insert- 
ing "which  Is". 

(5)  Subparagraph  (A)  of  section  1017(b)(4)  is 
amended  by  striking  "subsection  (b)(2)(D)" 
and  inserting  "subsection  (b)(2)(E)". 

(6)  So  much  of  section  1245(a)(3)  as  precedes 
subparagraph  (A)  thereof  is  amended  to  read 
as  follows: 

"(3)  SECTION  1245  PROPERTY.— For  purposes 
of  this  section,  the  term  'section  1245  prop- 
erty' means  any  property  which  Is  or  has 
been  property  of  a  character  subject  to  the 
allowance  for  depreciation  provided  In  sec- 
tion 167  and  is  either — ". 

(7)  Paragraph  (2)  of  section  1394(e)  is 
amended— 

(A)  by  striking  "(1)"  and  inserting  "(A)", 
and 

(B)  by  striking  "(11)"  and  inserting  "(B)". 

(8)  Subsection  (m)  of  section  6501  (as  redes- 
ignated by  section  1602)  is  amended  by  strik- 
ing "or  51(J)"  and  inserting  "45B,  or  51(J)". 

(9)(A)  The  section  6714  added  by  section 
13242(b)(1)  of  the  Revenue  Reconciliation  Act 
of  1993  Is  hereby  redesignated  as  section  6715. 

(B)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  68  is  amended  by  strik- 
ing "6714"  in  the  Item  added  by  such  section 
13242(b)(2)  of  such  Act  and  inserting  "6715". 

(10)  Paragraph  (2)  of  section  9502(b)  is 
amended  by  inserting  "and  before"  after 
"1982.". 

(11)  Subsection  (a)(3)  of  section  13206  of  the 
Revenue  Reconciliation  Act  of  1993  Is  amend- 
ed by  striking  "this  section"  and  inserting 
"this  subsection". 

(12)  Paragraph  (1)  of  section  13215(c)  of  the 
Revenue  Reconciliation  Act  of  1993  is  amend- 
ed by  striking  "Public  Law  92-21"  and  insert- 
ing "Public  Law  98-21". 

(13)  Paragraph  (2)  of  section  13311(e)  of  the 
Revenue  Reconciliation  Act  of  1993  is  amend- 
ed by  striking  "section  1393(a)(3)"  and  Insert- 
ing "section  1393(a)(2)". 

(14)  Subparagraph  (B)  of  section  117(d)(2)  is 
amended  by  striking  "section  132(0"  and  In- 
serting "section  132(h)". 
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(0)  Effective  Date.— Any  amendment 
made  by  this  section  shall  take  effect  as  if 
Included  in  the  provision  of  the  Revenue 
Reconciliation  Act  of  1993  to  which  such 
amendment  relates. 

SEC.  1704.  MISCELLANEOUS  PROVISIONS. 

(a)  APPUCATION  OF  AMENDMENTS  MADE  BY 

TITLE  xn  OF  Omnibus  Budget  Reconcili- 
ation ACT  OF  1990.— Except  ais  otherwise  ex- 
pressly provided,  whenever  in  title  Xn  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to,  or  repeal  of.  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Internal  Revenue 
Code  of  1986. 

(b)  Treatment  of  Certain  amounts  Under 
Hedge  Bond  rules.— 

(1)  Clause  (ill)  of  section  149(g)(3)(B)  is 
amended  to  read  as  follows: 

"(ill)  Amounts  held  pending  reinvest- 
ment OR  redemption.— Amounts  held  for  not 
more  than  30  days  pending  reinvestment  or 
bond  redemption  shall  be  treated  as  Invested 
in  bonds  described  in  clause  (1).". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  take  effect  as  if  included  in  the  amend- 
ments made  by  section  7651  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989. 

(c)  Treatment  of  Certain  distributions 
Under  Section  1445.— 

(1)  In  general.— Paragraph  (3)  of  section 
1445(e)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Rules 
similar  to  the  rules  of  the  preceding  provi- 
sions of  this  paragraph  shall  apply  in  the 
case  of  any  distribution  to  which  section  301 
applies  and  which  is  not  made  out  of  the 
earnings  and  profits  of  such  a  domestic  cor- 
poration.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  dis- 
tributions after  the  date  of  the  enactment  of 
this  Act. 

(d)  Treatment  of  Certain  Credits  Under 
Section  469.— 

(1)  In  general.- Subparagraph  (B)  of  sec- 
tion 468(c)(3)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  the 
preceding  sentence  applies  to  the  net  Income 
from  any  property  for  any  tajcable  year,  any 
credits  allowable  under  subpart  B  (other 
than  section  27(a))  or  D  of  part  IV  of  sub- 
chapter A  for  such  taxable  year  which  are  at- 
tributable to  such  property  shall  be  treated 
as  credits  not  from  a  passive  activity  to  the 
extent  the  amount  of  such  credits  does  not 
exceed  the  regular  tax  liability  of  the  tax- 
payer for  the  taxable  year  which  is  allocable 
to  such  net  Income.". 

(2)  Effective  date. — The  amendment 
made  by  paragraph  (1)  shall  apply  to  taxable 
years  beginning  after  December  31, 1986. 

(e)  Treatment  of  Dispositions  under 
Passive  loss  Rules.— 

(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 469(g)(1)  is  amended  to  read  as  follows: 

"(A)  In  general.— If  all  gain  or  loss  real- 
ized on  such  disposition  is  recognized,  the  ex- 
cess of— 

"(1)  any  loss  from  such  activity  for  such 
taxable  year  (determined  after  the  applica- 
tion of  subsection  (b)),  over 

"(11)  any  net  income  or  gain  for  such  tax- 
able year  from  all  other  passive  activities 
(determined  after  the  application  of  sub- 
section (b)), 

shall  be  treated  as  a  loss  which  Is  not  from 
a  passive  activity.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

(f)  Miscellaneous  amendments  to  For- 
eign Provisions.— 


(1)  CXXJRDINATION    OF    UNIFIED    ESTATE   TAX 

CREDIT  WITH  TREATIES.— Subparagraph  (A)  of 
section  2102(c)(3)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "For 
purposes  of  the  preceding  sentence,  property 
shall  not  be  treated  as  situated  in  the  United 
States  if  such  property  is  exempt  from  the 
tax  imposed  by  this  subchapter  under  any 
treaty  obligation  of  the  United  States.". 

(2)  TREATME.\T  of  CERTAIN  INTEREST  PAID 
TO  RELATED  PERSON.— 

(A)  Subparagraph  (B)  of  section  163(j)(l)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "(and  clause 
(11)  of  paragraph  (2)(A)  shall  not  apply  for 
purposes  of  applying  this  subsection  to  the 
amount  so  treated)". 

(B)  Subsection  (j)  of  section  163  is  amended 
by  redesignating  paragraph  (7)  as  paragraph 
(8)  and  by  inserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(7)      COORDINA'nON      WTTH      PASSIVE      LOSS 

RULES,  ETC.— This  subsectlon  shall  be  applied 
before  sections  465  and  469.". 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  as  if  included  in  the 
amendments  made  by  section  7210(a)  of  the 
Revenue  Reconciliation  Act  of  1989. 

(3)  Treatment  of  interest  allocable  to 
effectively  connected  income.— 

(a)  in  general.— 

(I)  Subparagraph  (B)  of  section  884(f)(1)  is 
amended  by  striking  "to  the  extent"  and  all 
that  follows  down  through  "subparagraph 
(A)"  and  inserting  "to  the  extent  that  the  al- 
locable interest  exceeds  the  interest  de- 
scribed m  subparagraph  (A)". 

(II)  The  second  sentence  of  section  884(f)(1) 
is  amended  by  striking  "reasonably  ex- 
pected" and  all  that  follows  down  through 
the  period  at  the  end  thereof  and  inserting 
"reasonably  expected  to  be  allocable  inter- 
est." 

(ill)  Paragraph  (2)  of  section  884(f)  Is 
amended  to  read  as  follows: 

"(2)  ALLOCABLE  INTEREST.— For  PUTPOSCS  Of 

this  subsection,  the  term  'allocable  interest" 
means  any  interest  which  is  allocable  to  in- 
come which  is  effectively  connected  (or 
treated  as  effectively  connected)  with  the 
conduct  of  a  trade  or  business  in  the  United 
States.". 

(B)  EFFECTTVE  DATE.— The  amendments 
made  by  subparagraph  (A)  shall  take  effect 
as  if  included  in  the  amendments  made  by 
section  1241(a)  of  the  Tax  Reform  Act  of  1986. 

(4)  CLARIFICA'nON  OF  SOURCE  RULE.— 

(A)  IN  GENERAL.— Paragraph  (2)  of  section 
865(b)  is  amended  by  striking  "863(b)"  and  in- 
serting "863". 

(B)  ETTEcnvE  DATE.— The  amendment 
made  by  subparagraph  (A)  shall  take  effect 
as  If  Included  in  the  amendments  made  by 
section  1211  of  the  Tax  Reform  Act  of  1986. 

(5)  Repeal  of  obsolete  provisions.— 

(A)  Paragraph  (1)  of  section  6038(a)  is 
amended  by  striking  ",  and"  at  the  end  of 
subparagraph  (E)  and  inserting  a  period,  and 
by  striking  subparagraph  (F). 

(B)  Subsection  (b)  of  section  6038A  is 
amended  by  adding  "and"  at  the  end  of  para- 
graph (2),  by  striking  ",  and"  at  the  end  of 
paragraph  (3)  and  inserting  a  period,  and  by 
striking  paragraph  (4). 

(g)  Treatment  of  assignment  of  In-terest 
IN  Certain  bond-Financed  Facilities.— 

(1)  IN  general. — Subparagraph  (A)  of  sec- 
tion 1317(3)  of  the  Tax  Reform  Act  of  1966  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "A  facility  shall  not 
fail  to  be  treated  as  described  in  this  sub- 
paragraph by  reason  of  an  assignment  (or  an 
agreement  to  an  assignment)  by  the  govern- 
mental unit  on  whose  behalf  the  bonds  are 


Issued  of  any  part  of  its  interest  in  the  prop- 
erty financed  by  such  bonds  to  another  gov- 
ernmental unit.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  as  if 
Included  in  such  section  1317  on  the  date  of 
the  enactment  of  the  Tax  Reform  Act  of  1986. 

(h)  CLARIFICA'nON  OF  TREATMENT  OF  MEDI- 
CARE  Entitlement  Under  COBRA    PRO\n- 

SIONS.— 

(1)  In  GENERAL.— 

(A)  Subclause  (V)  of  section 
4980B(O(2)(B)(l)  is  amended  to  read  as  fol- 
lows: 

"(V)  MEDICARE  ENTTTLEMENT  FOLLOWED  BT 

QUALIFYING  EVENT.— In  the  case  of  a  qualify- 
ing event  described  in  paragraph  (3)(B)  that 
occurs  less  than  18  months  after  the  date  the 
covered  employee  became  entitled  to  bene- 
fits under  title  XVm  of  the  Social  Security 
Act,  the  period  of  coverage  for  qualified 
beneficiaries  other  than  the  covered  em- 
ployee shall  not  terminate  under  this  clause 
before  the  close  of  the  36-month  period  be- 
ginning on  the  date  the  covered  employee  be- 
came so  entitled.". 

(B)  Clause  (V)  of  section  602(2)(A)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  is  amended  to  read  as  follows: 

"(V)   MEDICARE   ENTITLEMENT   FOLLOWED   BY 

QUALIFYDJG  EVENT.— In  the  case  Of  a  qualify- 
ing event  described  in  section  603(2)  that  oc- 
curs less  than  18  months  after  the  date  the 
covered  employee  became  entitled  to  bene- 
fits under  title  XVm  of  the  Social  Security 
Act,  the  period  of  coverage  for  qualified 
beneficiaries  other  than  the  covered  em- 
ployee shall  not  terminate  under  this  sub- 
paragraph before  the  close  of  the  36-month 
period  beginning  on  the  date  the  covered  em- 
ployee became  so  entitled.". 

(C)  Clause  (Iv)  of  section  2202(2KA)  of  the 
Public  Health  Service  Act  is  amended  to 
read  as  follows: 

"(iv)  MEDICARE  E-VriTLEMENT  FOLLOWED  BY 

QUALiryiNG  EVENT.— In  the  case  of  a  qualify- 
ing event  described  in  section  2203(2)  that  oc- 
curs less  than  18  months  after  the  date  the 
covered  employee  became  entitled  to  bene- 
ats  under  title  XVm  of  the  Social  Security 
Act,  the  period  of  coverage  for  qualified 
beneficiaries  other  than  the  covered  em- 
ployee shall  not  terminate  under  this  sub- 
paragraph before  the  close  of  the  36-month 
period  beginning  on  the  date  the  covered  em- 
ployee became  so  entitled.". 

(2)  EFFECTIVE  DATE.— The  amendments 
made  by  this  subsection  shall  apply  to  plan 
years  beginning  after  December  31. 1969. 

(1)  TREATMENT  OF  CERTAIN  REMIC  INCLU- 
SIONS.— 

(1)  In  GENERAL.— Subsection  (a)  of  section 
860E  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(6)  CXXJRDINA'nON  WTTH  MINIMUM  TAX.— For 

purposes  of  part  VI  of  subchapter  A  of  this 
chapter — 

"(A)  the  reference  in  section  55(bK2)  to  tax- 
able income  shall  be  treated  as  a  reference  to 
taxable  Income  determined  without  regard 
to  this  subsection. 

"(B)  the  alternative  minimum  taxable  In- 
come of  any  holder  of  a  residual  interest  In 
a  REMIC  for  any  taxable  year  shall  In  no 
event  be  less  than  the  excess  inclusion  for 
such  taxable  year,  and 

"(C)  any  excess  Inclusion  shall  be  dis- 
regarded for  purposes  of  computing  the  alter- 
native tax  net  operating  loss  deduction. 
The  preceding  sentence  shall  not  apply  to 
any  organization  to  which  section  593  ap- 
plies, except  to  the  extent  provided  in  regu- 
lations prescribed  by  the  Secretary  under 
paragraph  (2).". 
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(2)  Effective  t  ate.— The  amendment 
made  by  paragraph  1 1 )  shall  take  effect  as  if 
Included  In  the  amet  dments  made  by  section 
671  of  the  Tax  Reforin  Act  of  1986  unless  the 
taxpayer  elects  to  ipply  such  amendment 
only  to  taxable  yeixs  beginning  after  the 
date  of  the  enaccmec  t  of  this  Act. 

(j)  Exemption  FROki  Harbor  Maintenance 
Tax  for  Certain  Pai  ;sengers.— 

(1)  In  general.— S  iibparagraph  (D)  of  sec- 
tion 4462(b)(1)  (relaiing  to  special  rule  for 
Alaska.  Hawaii,  and  possessions)  Is  amended 
by  inserting  before  :he  period  the  following: 


1  ;ransported    on    United 
sperating  solely  within 


the  State  waters  of  A  iaska  or  Hawaii  and  ad- 


[  uraters'  . 

D  ATE. — The  amendment 
made  by  paragraph  (I)  shall  take  effect  as  if 
Included  in  the  amendments  made  by  section 
1402(a)  of  the  Harbot"  Maintenance  Revenue 
Act  of  1986. 

(k)  amendments  related  to  revenxte 
Provisions  of  Enerc  y  Policy  act  of  1992.— 

(1)  Elective  with  respect  to  taxable  years 
beginning  after  December  31.  1990,  subclause 
(11)  of  section  53(d)<l)(B)(lv)  is  amended  to 
read  as  follows: 

•'(II)  the  adjusted  e  et  minimum  tax  for  any 
taxable  year  Is  the  s  mount  of  the  net  mini- 
mum tax  for  such  ye  ir  increased  in  the  man- 
ner provided  In  clause  (ill).". 

(2)  Subsection  (g)  or  section  179A  is  redesig- 
nated as  subsection  (  ^. 

(3)  Subparagraph  (]!)  of  section  6724(d)(3)  is 
amended  by  striking  "section  6109(f)"  and  in- 


serting "section  611 
(4)(A)    Subsection 

amended — 
(1)  by  inserting 

gard  to  subsection  ( 


I)  . 
(d) 


of    section    30    is 


etermlned  without  re- 
K3))"  before  the  period 
at  the  end  of  paragraph  (1)  thereof,  and 

(11)  by  adding  at  th^  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  Election  to  not  take  credit.- No 
credit  shall  be  allowed  under  subsection  (a) 
for  any  vehicle  if  thii  taxpayer  elects  to  not 
have  this  section  apply  to  such  vehicle.". 

(B)  Subsection  (m)  of  section  6501  (as  redes- 
ignated by  section  1632)  is  amended  by  strik- 
ing "section  40(f)"  and  inserting  "section 
30(d)(4).  40(f)". 

(5)  Subclause  (m)  of  section 
501(c)(21)(D)(li)  is  amended  by  striking  "sec- 
tion 101(6)"  and  inserting  "section  101(7)" 
and  by  striking  "1752(6)"  and  inserting 
"1752(7)". 

(6)  Paragraph  (1)  cf  section  1917(b)  of  the 
Energy  Policy  Act  ol  1992  shall  be  applied  as 
if  "at  a  rate"  appeixed  instead  of  "at  the 
rate"  in  the  material  proposed  to  be  strick- 
en. 

(7)  Paragraph  (2)  <f  section  1921(b)  of  the 
Energy  Policy  Act  ol  1992  shall  be  applied  as 
if  a  comm^  appeared  after  "(2)"  in  the  mate- 
rial proposed  to  be  stricken. 

(8)  Subsection  (a)  of  section  1937  of  the  En- 
ergy Policy  Act  of  1992  shall  be  applied  as  if 
"Subpart  B"  appeared  Instead  of  "Subpart 
C". 

(1)  Treatment  or  Qualified  Football 
COACHES  Plan.— 

(1)  In  general.- Fir  purposes  of  the  Inter- 
nal Revenue  Code  of  1986.  a  quallQed  football 
coaches  plan —  j 

(A)  shall  be  treated  as  a  multiemployer 
collectively  bargaineti  plan,  and 

(B)  notwithstanding  section  401(k)(4)(B)  of 
such  Code,  may  Include  a  qualified  cash  and 
deferred  arrangement  under  section  401(k)  of 
such  Code. 

(2)  Qualified  fcxj^ball  coaches  plan.— 
For  purposes  of  this  subsection,  the  term 
"qualified  football  c(  aches  plan"  means  any 


defined   contribution   plan   which   is  estab- 
lished and  maintained  by  an  organization- 

(A)  which  is  described  in  section  501(c)  of 
such  Code, 

(B)  the  membership  of  which  consists  en- 
tirely of  Individuals  who  primarily  coach 
football  as  full-time  employees  of  4-year  col- 
leges or  universities  described  in  section 
170(b)(l)(A)(li)  of  such  Code,  and 

(C)  which  was  in  existence  on  September 
18. 1986. 

(3)  Effective  date.— This  subsection  shall 
apply  to  years  beginning  after  December  22. 
1987. 

(m)  Determination  of  unrecovered  Ln- 

VESTMENT  IN  ANNUITY  CONTRACT.— 

(1)  Ln  general.— Subparagraph  (A)  of  sec- 
tion 72(b)(4)  is  amended  by  inserting  "(deter- 
mined without  regard  to  subsection  (c)(2))" 
after  "contract". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  as  if 
included  in  the  amendments  made  by  section 
1122(c)  of  the  Tax  Reform  Act  of  1986. 

(n)  modifications  to  election  to  include 
Child's  Income  on  parent's  Return.— 

(1)  Eligibility  for  election.— Clause  (ii) 
of  section  1(g)(7)(A)  (relating  to  election  to 
Include  certain  unearned  income  of  child  on 
parent's  return)  Is  amended  to  read  as  fol- 
lows: 

"(11)  such  gross  income  Is  more  than  the 
amount  described  in  paragraph  (4)(A)(11)(I) 
and  less  than  10  times  the  amount  so  de- 
scribed.". 

(2)  Computation  of  tax.— Subparagraph 
(B)  of  section  1(g)(7)  (relating  to  income  in- 
cluded on  parent's  return)  is  amended — 

(A)  by  striking  "Sl.pOO"  in  clause  (1)  and  in- 
serting "twice  the  amount  described  In  para- 
graph (4)(A)(11)(I)".  and 

(B)  by  amending  subclause  (II)  of  clause  (ii) 
to  read  as  follows: 

"(II)  for  each  such  child.  15  percent  of  the 
lesser  of  the  amount  described  in  paragraph 
(4)(A)(li)(I)  or  the  excess  of  the  gross  income 
of  such  child  over  the  amount  so  described, 
and". 

(3)  Minimum  tax.— Subparagraph  (B)  of  sec- 
tion S9(J)(1)  is  amended  by  striking  "Jl.OOO" 
and  Inserting  "twice  the  amount  in  effect  for 
the  taxable  year  under  section  63(c)(5)(A)". 

(4)  Effective  d.ate.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31,  1995. 

(0)  Treatment  of  Certain  veterans'  Re- 
employment Rights.— 

(1)  In  general.— Section  414  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(u)  Special  Ru"les  Relating  to  Veter- 
ans' Reemployment  Rights  Under 
USERRA.— 

"(1)  Treatment  of  certain  contributions 
made  pursuant  to  veterans'  reemployment 
rights.— If  any  contribution  Is  made  by  an 
employer  or  an  employee  under  an  individual 
account  plan  with  respect  to  an  employee,  or 
by  an  employee  to  a  defined  benefit  plan  that 
provides  for  employee  contributions,  and 
such  contribution  is  required  by  reason  of 
such  employee's  rights  under  chapter  43  of 
title  38,  United  States  Code,  resulting  from 
qualified  military  service,  then — 

"(A)  such  contribution  shall  not  be  subject 
to  any  otherwise  applicable  limitation  con- 
tained in  section  402(g).  402(h),  403(b).  404(a). 
404(h).  408.  415.  or  457.  and  shall  not  be  taken 
into  account  in  applying  such  limitations  to 
other  contributions  or  benefits  under  such 
plan  or  any  other  plan,  with  respect  to  the 
year  in  which  the  contribution  is  made. 

"(B)  such  contribution  shall  be  subject  to 
the  limitations  referred  to  in  subparagraph 


(A)  with  respect  to  the  year  to  which  the 
contribution  relates  (in  accordance  with 
rules  prescribed  by  the  Secretary),  and 

"(C)  such  plan  shall  not  be  treated  as  fail- 
ing to  meet  the  requirements  of  section 
401(a)(4).  401(a)(26).  401(k)(3).  401(k)(n), 
401(k)(12).  401(m).  403(b)(12).  408(k)(3), 
408(k)(6).  408(p).  410(b).  or  416  by  reason  of  the 
making  of  (or  the  right  to  make)  such  con- 
tribution. 

For  purposes  of  the  preceding  sentence,  any 
elective  deferral  or  employee  contribution 
made  under  paragraph  (2)  shall  be  treated  as 
required  by  reason  of  the  employee's  rights 
under  such  chapter  43. 

"(2)  Reemplo^-ment  rights  L'NDER  userra 
wtth  respect  to  elective  deferrals.— 

"(A)  In  general. — For  purposes  of  this  sub- 
chapter and  section  457.  if  an  employee  is  en- 
titled to  the  benefits  of  chapter  43  of  title  38. 
United  States  Code,  with  respect  to  any  plan 
which  provides  for  elective  deferrals,  the  em- 
ployer sponsoring  the  plan  shall  be  treated 
as  meeting  the  requirements  of  such  chapter 
43  with  respect  to  such  elective  deferrals 
only  if  such  employer— 

"(1)  permits  such  employee  to  make  addi- 
tional elective  deferrals  under  such  plan  (in 
the  amount  determined  under  subparagraph 

(B)  or  such  lesser  amount  as  is  elected  by  the 
employee)  during  the  period  which  begins  on 
the  date  of  the  reemployment  of  such  em- 
ployee with  such  employer  and  has  the  same 
lengrth  as  the  lesser  of— 

"(I)  the  product  of  3  and  the  period  of 
qualified  military  service  which  resulted  in 
such  rights,  and 

"(II)  5  years,  and 

"(11)  makes  a  matching  contribution  with 
respect  to  any  additional  elective  deferral 
made  pursuant  to  clause  (1)  which  would 
have  been  required  had  such  deferral  actu- 
ally been  made  during  the  period  of  such 
qualified  military  service. 

"(B)    AMOUNT    of    makeup    REQUIRED.— The 

amount  determined  under  this  subparagraph 
with  respect  to  any  plan  is  the  maximum 
amount  of  the  elective  deferrals  that  the  in- 
dividual would  have  been  permitted  to  make 
under  the  plan  In  accordance  with  the  limi- 
tations referred  to  in  paragraph  (1)(A)  during 
the  period  of  qualified  military  service  if  the 
individual  had  continued  to  be  employed  by 
the  employer  during  such  period  and  re- 
ceived compensation  as  determined  under 
paragraph  (7).  Proper  adjustment  shall  be 
made  to  the  amount  determined  under  the 
preceding  sentence  for  any  elective  deferrals 
actually  made  during  the  period  of  such 
qualified  military  service. 

"(C)  ElLECTIVE  DEFERRAL.— For  purposes  Of 

this  paragraph,  the  term  'elective  deferral' 
has  the  meaning  given  such  term  by  section 
402(g)(3):  except  that  such  term  shall  include 
any  deferral  of  compensation  under  an  eligi- 
ble deferred  compensation  plan  (as  defined  in 
section  457(b)). 

"(D)  AFTER-TAX  EMPLOYEE  CONTRIBU- 
TIONS.— References  In  subparagraphs  (A)  and 
(B)  to  elective  deferrals  shall  be  treated  as 
including  references  to  employee  contribu- 
tions. 

"(3)     CERTAIN     RETROACTIVE     ADJUSTMENTS 

NOT  REQUIRED.— For  purposes  of  this  sub- 
chapter and  subchapter  E,  no  provision  of 
chapter  4?  of  title  38,  United  States  Code, 
shall  be  construed  as  requiring— 

"(A)  any  crediting  of  earnings  to  an  em- 
ployee with  respect  to  any  contribution  be- 
fore such  contribution  is  actually  made,  or 

"(B)  any  allocation  of  any  forfeiture  with 
respect  to  the  period  of  qualified  military 
service. 
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"(4)    LOAN     REPAYMENT    SUSPENSIONS    PER- 

MTTTED.- If  any  plan  suspends  the  obligation 
to  repay  any  loan  made  to  an  employee  from 
such  plan  for  any  part  of  any  period  during 
which  such  employee  is  performing  service 
in  the  uniformed  services  (as  defined  in  chai>- 
ter  43  of  title  38.  United  States  Code),  wheth- 
er or  not  qualified  military  service,  such  sus- 
pension shall  not  be  taken  into  account  for 
purposes  of  section  72(p),  401(a),  or  4975(d)(1). 

"(5)  QUALIFIED  MILITARY  SERVICE.— For  pur- 
poses of  this  subsection,  the  term  -qualified 
military  service'  means  any  service  in  the 
uniformed  services  (as  defined  in  chapter  43 
of  title  38,  United  States  Code)  by  any  indi- 
vidual if  such  Individual  is  entitled  to  reem- 
ployment rights  under  such  chapter  with  re- 
spect to  such  service. 

"(6)  INDIVIDUAL  ACCOUNT  PLAN.— For  pur- 
poses of  this  subsection,  the  term  'individual 
account  plan'  means  any  defined  contribu- 
tion plan  (including  any  tax-sheltered  annu- 
ity plan  under  section  403(b).  any  simplified 
employee  pension  under  section  408(k),  any 
qualified  salary  reduction  arrangement 
under  section  408(p),  and  any  eligible  de- 
ferred compensation  plan  (as  defined  in  sec- 
tion 457(b)). 

"(7)  Compensation.— For  purposes  of  sec- 
tions 403(b)(3).  415(c)(3).  and  457(e)(5).  an  em- 
ployee who  is  in  qualified  military  service 
shall  be  treated  as  receiving  compensation 
from  the  employer  during  such  period  of 
qualified  military  service  equal  to— 

"(A)  the  compensation  the  employee  would 
have  received  during  such  period  if  the  em- 
ployee were  not  in  qualified  military  service, 
determined  based  on  the  rate  of  pay  the  em- 
ployee would  have  received  from  the  em- 
ployer but  for  absence  during  the  period  of 
qualified  military  service,  or 

"(B)  if  the  compensation  the  employee 
would  have  received  during  such  period  was 
not  reasonably  certain,  the  employee's  aver- 
age compensation  from  the  employer  during 
the  12-month  period  immediately  preceding 
the  qualified  military  service  (or.  if  shorter, 
the  period  of  employment  Immediately  pre- 
ceding the  qualified  military  service). 

"(8)  USERRA  REQUIREMENTS  FOR  QUALIFIED 

RETIREMENT  PLANS.— For  purposes  Of  this 
subchapter  and  section  457.  an  employer 
sponsoring  a  retirement  plan  shall  be  treated 
as  meeting  the  requirements  of  chapter  43  of 
title  38,  United  States  Code,  only  if  each  of 
the  following  requirements  is  met: 

"(A)  An  individual  reemployed  under  such 
chapter  is  treated  with  respect  to  such  plan 
as  not  having  incurred  a  break  in  service 
with  the  employer  maintaining  the  plan  by 
reason  of  such  individual's  period  of  quali- 
fied military  service. 

"(B)  Each  period  of  qualified  military  serv- 
ice served  by  an  individual  Is.  upon  reem- 
plosrment  under  such  chapter,  deemed  with 
respect  to  such  plan  to  constitute  service 
with  the  employer  maintaining  the  plan  for 
the  purpose  of  determining  the  nonforfeit- 
ability of  the  individual's  accrued  benefits 
under  such  plan  and  for  the  purpose  of  deter- 
mining the  accrual  of  benefits  under  such 
plan. 

"(C)  An  individual  reemployed  under  such 
chapter  is  entitled  to  accrued  beneflts  that 
are  contingent  on  the  making  of.  or  derived 
from,  employee  contributions  or  elective  de- 
ferrals only  to  the  extent  the  Individual 
makes  payinent  to  the  plan  with  respect  to 
such  contributions  or  deferrals.  No  such  pay- 
ment may  exceed  the  amount  the  individual 
would  have  been  permitted  or  required  to 
contribute  had  the  individual  remained  con- 
tinuously employed  by  the  employer 
throughout  the  period  of  qualified  military 


service.  Any  payment  to  such  plan  shall  be 
made  during  the  period  beginning  with  the 
date  of  reemployment  and  whose  duration  Is 
3  times  the  period  of  the  qualified  military 
service  (but  not  greater  than  5  years). 

"(9)  Plans  not  sl"bject  to  title  38.— This 
subsection  shall  not  apply  to  any  retirement 
plan  to  which  chapter  43  of  title  38.  United 
States  Code,  does  not  apply. 

"(10)  REFERENCES.— For  purposes  of  this 
section,  any  reference  to  chapter  43  of  title 
38.  United  States  Code,  shall  be  treated  as  a 
reference  to  such  chapter  as  in  effect  on  De- 
cember 12.  1994  (without  regard  to  any  subse- 
quent amendment).". 

(2)  EFFECTIVE  DATE. — The  amendment 
made  by  this  subsection  shall  be  effective  as 
of  December  12. 1994. 

(p)  Reporting  of  Real  Estate  Trans- 
actions.— 

(1)  In  general.— Paragraph  (3)  of  section 
6045(e)  (relating  to  prohibition  of  separate 
charge  for  filing  return)  Is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
"Nothing  In  this  paragraph  shall  be  con- 
strued to  prohibit  the  real  estate  reporting 
person  from  taking  into  account  its  cost  of 
complying  with  such  requirement  in  estab- 
lishing its  charge  (other  than  a  separate 
charge  for  complying  with  such  requirement) 
to  any  customer  for  performing  services  in 
the  case  of  a  real  estate  transaction.". 

(2)  EFFECTIVE  DATE. — The  amendment 
made  by  paragraph  (1)  shall  take  effect  as  if 
Included  in  section  1015(e)(2)(A)  of  the  Tech- 
nical and  Miscellaneous  Revenue  Act  of  1988. 

(q)  CLARIFICATION  OF  DENIAL  OF  DEDUCTION 

FOR  Stock  redemption  Expenses. 

(1)  In  gen-eral.- Paragraph  (1)  of  section 
162(k)  Is  amended  by  striking  "the  redemi>- 
tion  of  its  stock"  and  inserting  "the  reacqul- 
sition  of  its  stock  or  of  the  stock  of  any  re- 
lated person  (as  defined  in  section 
465(b)(3)(C))". 

(2)  Certain  deductions  permitted.— Sub- 
paragraph (A)  of  section  162(k)(2)  is  amended 
by  striking  "or"  at  the  end  of  clause  (1).  by 
redesignating  clause  (11)  as  clause  (ill),  and 
by  Inserting  after  clause  (I)  the  following 
new  clause: 

"(11)  deduction  for  amounts  which  are 
properly  allocable  to  Indebtedness  and  amor- 
tized over  the  term  of  such  indebtedness, 
or". 

(3)  Clerical  amendment.— The  subsection 
heading  for  subsecUon  (k)  of  section  162  is 
amended  by  striking  "Redemption"  and  in- 
serting "REACQUISmON". 

(4)  EFFECTIVE  DATE.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  amendments  made  by 
this  subsection  shall  apply  to  amounts  paid 
or  incurred  after  September  13.  1995.  in  tax- 
able years  ending  after  such  date. 

(B)  Paragraph  <2).— The  amendment  made 
by  paragraph  (2)  shall  take  effect  as  if  in- 
cluded in  the  amendment  made  by  section 
613  of  the  Tax  Reform  Act  of  1986. 

(r)  CLERICAL  AMENDMENT  TO  SECTION  404.— 

(1)  IN  GENERAL.— Paragraph  (1)  of  section 
404(j)  is  amended  by  striking  "(10)"  and  in- 
serting "(9)". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  as  if 
Included  in  the  amendments  made  by  section 
713(d)(4)(A)  of  the  Deficit  Reduction  Act  of 
1984 

(5)  PASSIVE  INCOME  NOT  TO  INCLUDE  FSC 
INCOME,  ETC.— 

(1)  IN  GENERAL.— Paragraph  (2)  of  section 
1296(b)  Is  amended  by  striking  "or"  at  the 
end  of  subparagraph  (B).  by  striking  the  pe- 
riod at  the  end  of  subparagraph  (C)  and  in- 
serting ".  or",  and  by  Inserting  after  sub- 


paragraph (C)  the  following  new  subpara- 
graph: 

"(D)  which  is  foreign  trade  income  of  a 
FSC  or  export  trade  income  of  an  export 
trade  corporation  (as  defined  in  section 
971).". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  as  If 
Included  in  the  amendments  made  by  section 
1235  of  the  Tax  Reform  Act  of  1986. 

(t)  MISCELLANEOUS  CLERICAL  AMEND- 
MENTS.— 

(1)  Subclause  (H)  of  secUon  56(g)(4XCHU)  Is 
amended  by  striking  "of  the  subclause"  and 
Inserting  "of  subclause". 

(2)  Paragraph  (2)  of  section  72(m)  is  amend- 
ed by  Inserting  "and"  at  the  end  of  subpara- 
graph (A),  by  striking  subparagraph  (B).  and 
by  redesignating  subparagraph  iC)  as  sub- 
paragraph (B). 

(3)  Paragraph  (2)  of  section  86(b)  is  amend- 
ed by  striking  "adusted"  and  inserting  "ad- 
justed". 

(4)(A)  The  heading  for  section  112  is  amend- 
ed by  striking  "combat  pay"  and  Inserting 
"combat  zone  compensation". 

(B)  The  item  relating  to  section  112  in  the 
table  of  sections  for  part  HI  of  subchapter  B 
of  chapter  1  is  amended  by  striking  "combat 
pay"  and  inserting  "combat  zone  compensa- 
tion". 

(C)  Paragraph  (1)  of  section  3401(a)  is 
amended  by  striking  "combat  pay"  and  in- 
serting "combat  zone  compensation". 

(5)  Clause  (i)  of  section  172(h)(3)(B)  is 
amended  by  striking  the  comma  at  the  end 
thereof  and  inserting  a  period. 

(6)  Clause  (11)  of  section  543(a)(2XB)  is 
amended  by  striking  "section  563(c)"  and  in- 
serting "section  563(d)". 

(7)  Paragraph  (1)  of  section  958(a)  is  amend- 
ed by  striking  "sections  955(b)(1)  (A)  and  (B). 
955(c)(2)(A)(li),  and  960(a)(1)"  and  inserting 
"secUon  960(aXl)". 

(8)  Subsection  (g)  of  section  642  is  amended 
by  striking  "under  a621(a)(2)"  and  inserting 
"under  section  2621(a)(2)". 

(9)  Section  1463  is  amended  by  striking 
"this  subsection"  and  inserting  "this  sec- 
tion". 

(10)  Subsection  (k)  of  section  3306  is  amend- 
ed by  inserting  a  period  at  the  end  thereof. 

(11)  The  item  relating  to  section  4472  in  the 
table  of  sections  for  subchapter  B  of  chapter 
36  is  amended  by  striking  "and  special 
rules". 

(12)  Paragraph  (3)  of  section  5134(c)  Is 
amended  by  striking  "section  6662(a)"  and 
inserting  "section  6665(a)". 

(13)  Paragraph  (2)  of  section  5206(f)  is 
amended  by  striking  "section  5(e)"  and  in- 
serting "section  105(e)". 

(14)  Paragraph  (1)  of  section  e050B(c)  is 
amended  by  striking  "section  85(c)"  and  in- 
serting "section  85(b)". 

(15)  Subsection  (k)  of  section  6166  is  amend- 
ed by  striking  paragraph  (6). 

(16)  Subsection  (e)  of  section  6214  is  amend- 
ed to  read  as  follows: 

"(e)  Cross  Reference.— 

"For  provision  giving  Tax  Court  jnriMlic- 
tion  to  order  a  refund  of  an  overpayment  and 
to  award  sanctions,  see  section  6512(b)(2).''. 

(17)  The  section  heading  for  section  6043  is 
amended  by  striking  the  semicolon  and  in- 
serting a  comma. 

(18)  The  Item  relating  to  section  6043  in  the 
table  of  sections  for  subpart  B  of  part  HI  of 
subchapter  A  of  chapter  61  is  amended  by 
striking  the  semicolon  and  inserting  a 
comma. 

(19)  The  table  of  sections  for  part  I  of  sub- 
chapter A  of  chapter  68  is  amended  by  strik- 
ing the  Item  relating  to  section  6662. 
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6050H(bXl)"  and 
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is  amended— 

in  the  head- 


ubrlcating  oil."  in  the 


(20KA)  Section  723J 

(I)  by  striking  "lu^ncating  oil, 
Ing,  and 

(II)  by  striking 
text. 

(B)  The  table  of  sefctlons  for  part  n  of  sub- 
75  Is  amended  by  strik- 
ing "lubricating  oil.!"  in  the  item  relating  to 
section  7232. 

(21)  Paragraph  (1)  jof  section  6701(a)  of  the 
Omnibus  Budget  Recpncillatlon  Act  of  1989  is 
subclause  (IV)"  and 
(V)". 

section  7304(a)(2)(D)  of 
by  striking  "subsection 
•subsection  (c)" 
I  If  section  7646(b)  of  such 
by  striking  "section 
inserting        "section 


of  section  7721(c)  of  such 
by     striking     "section 


6662(b)(2KC)(ii)"     a4d     inserting     "section 
6661(b)(2KC)(ll)". 

(25)  Subparagraph  (A)  of  section  7811(1)(3) 
of  such  Act  Is  amended  by  inserting  "the 


before  "in  clause  (1)". 
of  section   7841(d)   of 


such  Act  Is  amended  by  striking  "section 


••section  381(c)" 


(27)  Paragraph  (2)  nf  section  7861(c)  of  such 
Act  is  amended  by  Inserting  "the  second 
place  It  appears"  bef  )re  "and  inserting". 

(28)  Paragraph  (1)  of  section  460(b)  is 
amended  by  striking  '•the  look-back  method 
of  paragraph  (3)"  apd  Inserting  "the  look- 
back method  of  paragraph  (2)". 

(29)  Subparagraph  <C)  of  section  50(a)(2)  Is 
amended  by  striking)  ••subsection  (cX4)"  and 
Inserting  '•subsectloA  (d)(5)". 

(30)  Subparagraph  (B)  of  section  172(h)(4)  Is 
amended  by  striking  the  material  following 
the  heading  and  preceding  clause  (1)  and  In- 
serting 'For  purposes  of  subsection  (b)(2) — ". 

(31)  Subparagraph  jA)  of  section  3&5(d)(7)  is 
amended  by  inserpng  "section"  before 
••267(b)". 

(32)  Subparagraph 
amended  by  strlklni 
"means  ". 

(33)  Paragraph  ( 
amended  by  strlklni 
sertlng  "•section  172( 

(34)  Subparagraph 
amended  by  strlklni 
thereof  and  Insertl 

(35)  Paragraph  ( 
amended  by  strlkln 
Inserting  ••section 

(36)  Sections 
907(c)(4)(B)(ill)  are 


[O  of  section  420(e)(1)  is 
••mean"  and  inserting 

of    section    537(b)    is 
'•section  172(1)"  and  In- 


B)  of  section  613(e)(1)  Is 

the  comma  at  the  end 

a  period. 

)    of    section    856(a)    is 
section  582(c)(5)"  and 

(c)(2)". 

904(f)(2)(B)(l)  and 

ch  amended  by  insert- 
ing "(as  In  effect  onj  the  day  before  the  date 
of  the  enactment  of]  the  Revenue  Reconcill- 
aUon  Act  of  1990)"  after  ■•secOon  172(h)". 

(37)  Subsection  (b)lof  section  936  is  amend- 
ed by  striking  ••subparagraphs  (D)(11)(I)"  and 
inserting  •'subparagraphs  (D)(ll)". 

(38)  Subsection  (c)  of  section  2104  Is  amend- 
ed by  striking  "subnaragraph  (A),  (C),  or  (D) 
of  section  861(aXl)"  and  Inserting  "section 
861(a)(1)(A)". 

(39)  Subparagraph  (A)  of  section  280A(c)(l) 
is  amended  to  read  a  \  follows: 

'(A)  as  the  principal  place  of  business  for 
any  trade  or  business  of  the  taxpayer," 

amended  by  redeslgnat- 
relating  to   cross   ref- 


(40)  Section  6038  is 
ing  the  subsection 
erences  as  subsectlod  (f) 


(41)  Clause  (iv)  oi 
amended  by  striking 


section  6103(e)(lXA)  Is 
all  that  follows  "provi- 


sions   or'    and    Inserting    "section    Kg)    or 
59(J):". 

(42)  The  subsectiori  (f)  of  section  6109  of  the 
Internal  Revenue  Code  of  1986  which  was 


added  by  section  2201(d)  of  Public  Law  101-624 
is  redesignated  as  subsection  (g). 

(43)  Subsection  (b)  of  section  7454  is  amend- 
ed by  striking  "section  4955(e)(2)"  and  insert- 
ing "section  4955(f)(2)". 

(44)  Subsection  (d)  of  section  11231  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be 
applied  as  if  ••comma"  appeared  instead  of 
••period'^  and  as  if  the  paragraph  (9)  proposed 
to  be  added  ended  with  a  comma. 

(45)  Paragraph  (1)  of  section  11303(b)  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be 
applied  as  If  •"paragraph"  appeared  Instead  of 
"subparagraph"  in  the  niaterlal  proposed  to 
be  stricken. 

(46)  Subsection  (f)  of  section  11701  of  the 
Revenue  Reconciliation  Act  of  1990  is  amend- 
ed by  Inserting  "(relating  to  definitions)" 
after  "section  6038(e)". 

(47)  Subsection  (1)  of  section  11701  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be 
applied  as  if  ""subsection"  appeared  instead 
of  "section"  in  the  material  proposed  to  be 
stricken. 

(48)  Subparagraph  (B)  of  section  11801(c)(2) 
of  the  Revenue  Reconciliation  Act  of  1990 
shall  be  applied  as  if  "section  56(g)"  ap- 
peared Instead  of  "section  59(g)". 

(49)  Subparagraph  (C)  of  section  11801(cX8) 
of  the  Revenue  Reconciliation  Act  of  1990 
shall  be  applied  as  if  "reorganizations"  ap- 
peared instead  of  "reorganization"  in  the 
material  proposed  to  be  stricken. 

(50)  Subparagraph  (H)  of  section  11801(cX9) 
of  the  Revenue  Reconciliation  Act  of  1990 
shall  be  applied  as  If  "secUon  1042(cXlXB)" 
appeared  instead  of  "section  1042(c)(2XB)". 

(51)  Subparagraph  (F)  of  section  11801(cX12) 
of  the  Revenue  Reconciliation  Act  of  1990 
shall  be  applied  as  if  "and  (3)"  appeared  In- 
stead of  "and  (E)". 

(52)  Subparagraph  (A)  of  section  11801(cX22) 
of  the  Revenue  Reconciliation  Act  of  1990 
shall  be  applied  as  If  "chapters  21"  appeared 
Instead  of  "chapter  21"  in  the  material  pro- 
posed to  be  stricken. 

(53)  Paragraph  (3)  of  section  11812(b)  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be 
applied  by  not  executing  the  amendment 
therein  to  the  heading  of  section  42(dX5)(B). 

(54)  Clause  (1)  of  section  11813(bX9XA)  of 
the  Revenue  Reconciliation  Act  of  1990  shall 
be  applied  as  if  a  comma  appeared  after 
"(3XAX1X)"  In  the  material  proposed  to  be 
stricken. 

(55)  Subparagraph  (F)  of  section  11813(bX13) 
of  the  Revenue  Reconciliation  Act  of  1990 
shall  be  applied  as  if  "tax"  appeared  after 
"investment"  In  the  material  proposed  to  be 
stricken. 

(56)  Paragraph  (19)  of  section  11813(b)  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be 
applied  as  if  '"Paragraph  (20)  of  section 
1016(a),  as  redesignated  by  section  11801,"  ap- 
peared Instead  of  "'Paragraph  (21)  of  section 
1016(a)". 

(57)  Paragraph  (5)  section  8002(a)  of  the 
Surface  Transportation  Revenue  Act  of  1991 
shall  be  applied  as  If  "4481(e)"  appeared  in- 
stead of  "4481(c)". 

(58)  Section  7872  Is  amended— 

(A)  by  striking  "foregone"  each  place  It 
appears  in  subsections  (a)  and  (e)(2)  and  In- 
serting "forgone"",  and 

(B)  by  striking  ""Foregone"  In  the  heading 
for  subsection  (e)  and  the  heading  for  para- 
graph  (2)   of  subsection   (e)   and   inserting 

"FORGONE". 

(59)  Paragraph  (7)  of  section  7611(h)  is 
amended  by  striking  "approporlate"  and  in- 
serting "appropriate". 

(60)  The  heading  of  paragraph  (3)  of  section 
419A(c)  is  amended  by  striking  "•SEVERENCE" 
and  Inserting  ""SE'verance". 


(61)  Clause  (11)  of  section  807(dM3XB)  is 
amended  by  striking  "Commlssoners'  "  and 
inserting  "Commissioners'  ". 

(62)  Subparagraph  (B)  of  section  1274A(cXl) 
is  amended  by  striking  "Instument"  and  In- 
serting "Instrument". 

(63)  Subparagraph  (B)  of  section  724(d)(3)  by 
striking  "Subparagaph'"  and  Inserting  "Sub- 
paragraph". 

(64)  The  last  sentence  of  paragraph  (2)  of 
section  42(c)  is  amended  by  striking  "of 
1988". 

(65)  Paragraph  (1)  of  section  9707(d)  is 
amended  by  striking  "diligence,"  and  insert- 
ing "diligence". 

(66)  Subsection  (c)  of  section  4977  is  amend- 
ed by  striking  "section  132(i)(2)"  and  insert- 
ing ""section  132(h)". 

(67)  The  last  sentence  of  section  401(aX20) 
Is  amended  by  striking  "section  211"  and  in- 
serting "'section  521". 

(68)  Subparagraph  (A)  of  section  402(gX3)  is 
amended  by  striking  "subsection  (aX8)"  and 
inserting  "subsection  (eX3)". 

(69)  The  last  sentence  of  section  403<b)(10) 
Is  amended  by  striking  "an  direct"  and  In- 
serting "a  direct". 

(70)  Subparagraph  (A)  of  section  4973(bXl) 
Is  amended  by  striking  ""sections  402(c)"  and 
inserting  "'section  402(c)". 

(71)  Paragraph  (12)  of  section  3405(e)  is 
amended  by  striking  "(bX3)"  and  Inserting 
"(bX2)". 

(72)  Paragraph  (41)  of  section  521(b)  of  the 
Unemployment  Compensation  Amendments 
of  1992  shall  be  applied  as  if  "section"  ap- 
peared Instead  of  "sections"  In  the  material 
proposed  to  be  stricken. 

(73)  Paragraph  (27)  of  section  521(b)  of  the 
Unemployment  Compensation  Amendments 
of  1992  shall  be  applied  as  If  "Section 
691(cX5)"  appeared  Instead  of  "Section 
691(0". 

(74)  Paragraph  (5)  of  section  860F(a)  is 
amended  by  striking  "paragraph  (1)"  and  In- 
serting "paragraph  (2)". 

(75)  Paragraph  (1)  of  section  415(k)  Is 
amended  by  adding  "or"  at  the  end  of  sub- 
paragraph (C),  by  striking  subparagraphs  (D) 
and  (E),  and  by  redesignating  subparagraph 
(F)  as  subparagraph  (D). 

(76)  Paragraph  (2)  of  section  404(a)  Is 
amended  by  striking  "(18),". 

(77)  Clause  (11)  of  section  72(p)(4XA)  is 
amended  to  read  as  follows: 

"(11)  SPECIAL  rule.— The  term  'quallfled 
employer  plan'  shall  Include  any  plan  which 
was  (or  was  determined  to  be)  a  quallfled  em- 
ployer plan  or  a  government  plan.". 

(78)  Sections  461(iX3)(C)  and  1274(bX3XB)(l) 
are  each  amended  by  striking  "section 
6662(d)(2XCXll)"  and  inserting  "section 
6662(d)(2XCXlll)". 

(79)  Subsection  (a)  of  section  164  is  amend- 
ed by  striking  the  paragraphs  relating  to  the 
generation-skipping  tax  and  the  environ- 
mental tax  Imposed  by  section  59A  and  by  In- 
serting after  paragraph  (3)  the  following  new 
paragraphs: 

"(4)  The  GST  tax  Imiwsed  on  Income  dis- 
tributions. 

"(5)  The  environmental  tax  Imposed  by 
section  59A.". 

(80)  Subclause  (I)  of  section  936(a)(4XAXil) 
Is  amended  by  striking  "deprecation"  and  in- 
serting "depreciation". 
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Subtitle  G — Other  Provisions 
SEC.  1801.  EXEMPTION  FROM  DIESEL  FUEL  DYE- 
ING REQUIREMENTS  WITH  RESPECT 
TO  CERTAIN  STATES. 

(a)  In  General.— Section  4082  (relating  to 
exemptions  for  diesel  fuel)  is  amended  by  re- 
designating subsections  (c)  and  (d)  as  sub- 
sections (d)  and  (e),  respectively,  and  by  In- 
serting after  subsection  (b)  the  following  new 
subsection: 

"(c)  Exception  to  Dyeing  requirements.— 
Paragraph  (2)  of  subsection  (a)  shall  not 
apply  with  respect  to  any  diesel  fuel— 

"(1)  removed,  entered,  or  sold  in  a  State 
for  ultimate  sale  or  use  in  an  area  of  such 
State  during  the  period  such  area  is  exempt- 
ed from  the  fuel  dyeing  requirements  under 
subsection  (1)  of  section  211  of  the  Clean  Air 
Act  (as  in  effect  on  the  date  of  the  enact- 
ment of  this  subsection)  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  under  paragraph  (4)  of  such  sub- 
section (1)  (as  so  in  effect),  and 

"(2)  the  use  of  which  is  certified  pursuant 
to  regulations  Issued  by  the  Secretary." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  fuel  removed,  entered,  or  sold  on  or  after 
the  first  day  of  the  first  calendar  quarter  be- 
ginning after  the  date  of  the  enactment  of 
this  Act.  

SEC.  1802.  TREATMEJfT  OF  CERTAIN  UNIVEBSlTy 
ACCOUNTS. 

(a)  In  General.— For  purposes  of  sub- 
section (s)  of  section  3121  of  the  Internal 
Revenue  Code  of  1986  (relating  to  concurrent 
emplojrment  by  2  or  more  employers)— 

(1)  the  following  entities  shall  be  deemed 
to  be  related  corporations  that  concurrently 
employ  the  same  individual: 

(A)  a  State  university  which  employs 
health  professionals  as  faculty  members  at  a 
medical  school,  and 

(B)  an  agency  account  of  a  State  univer- 
sity which  is  described  In  subparagraph  (A) 
and  from  which  there  is  distributed  to  such 
faculty  members  payments  forming  a  part  of 
the  compensation  that  the  State,  or  such 
State  university,  as  the  case  may  be.  agrees 
to  pay  to  such  faculty  members,  but  only  If— 

(1)  such  agency  account  is  authorized  by 
State  law  and  receives  the  funds  for  such 
payments  from  a  faculty  practice  plan  de- 
scribed in  section  501(cX3)  of  such  Code  and 
exempt  from  tax  under  section  SOl(a)  of  such 
Code. 

(11)  such  payments  are  distributed  by  such 
agency  account  to  such  faculty  members 
who  render  patient  care  at  such  medical 
school,  and 

(ill)  such  faculty  members  comprise  at 
least  30  percent  of  the  membership  of  such 
faculty  practice  plan,  and 

(2)  remuneration  which  Is  disbursed  by 
such  agency  account  to  any  such  faculty 
member  of  the  medical  school  described  in 
paragraph  (IX A)  shall  be  deemed  to  have 
been  actually  disbursed  by  the  State,  or  such 
State  university,  as  the  case  may  be,  as  a 
common  paymaster  and  not  to  have  been  ac- 
tually disbursed  by  such  agency  account. 

(b)  EFFECTIVE  Date.— The  provisions  of 
subsection  (a)  shall  apply  to  remuneration 
paid  after  December  31,  1996. 

SEC.   1803.  MODIFICATIONS  TO  EXCISE  TAX  ON 
OZON'E-DEPLETING  CHEMICALS. 

(a)  RECYCLED  HALON.— 

(1)  In  GENERAL.— Section  4682(dXl)  (relating 
to  recycling)  is  amended  by  Inserting  ",  or 
on  any  recycled  halon  imported  from  any 
country  which  is  a  signatory  to  the  Montreal 
Protocol  on  Substances  that  Deplete  the 
Ozone  Layer"  before  the  period  at  the  end. 

(2)  CERTIFICATION  SYSTEM.— The  Secretary 
of  the  Treasury,  after  consultation  with  the 


Administrator  of  the  Environmental  Protec- 
tion Agency,  shall  develop  a  certification 
system  to  ensure  compliance  with  the  recy- 
cling requirement  for  imported  halon  under 
section  4682(dXl)  of  the  Internal  Revenue 
Code  of  1986,  as  amended  by  paragraph  (1). 

(b)  CHEMICALS  USED  AS  PROPELLANTS  IN 
METERED-DOSE        INHALERS       TAX-EXEMPT.— 

Paragraph  (4)  of  section  4682(g)  (relating  to 
phase-In  of  tax  on  certain  substances)  is 
amended  to  read  as  follows: 

'"(4)  Chemicals  used  as  propellants  dj 
metered-dose  inhalers.— 

"(A)  Tax-exempt.— 

"(1)  In  general.— No  tax  shall  be  imposed 
by  section  4681  on — 

"(I)  any  use  of  any  substance  as  a  propel- 
lant  in  metered-dose  Inhalers,  or 

"(11)  any  qualified  sale  by  the  manufac- 
turer, producer,  or  importer  of  any  sub- 
stance. 

"'(11)  Qualified  sale.— For  purposes  of 
clause  (1),  the  term  "qualified  sale'  means 
any  sale  by  the  manufacturer,  producer,  or 
importer  of  any  substance — 

"'(1)  for  use  by  the  purchaser  as  a  propel- 
lant  in  metered-dose  Inhalers,  or 

"(II)  for  resale  by  the  purchaser  to  a  2d 
purchaser  for  such  use  by  the  2d  purchaser. 
The  preceding  sentence  shall  apply  only  if 
the  manufacturer,  producer,  and  Importer, 
and  the  1st  and  2d  purchasers  (if  any)  meet 
such  registration  requirements  as  may  be 
prescribed  by  the  Secretary. 

"(B)  Overpayments.— If  any  substance  on 
which  tax  was  paid  under  this  subchapter  is 
used  by  any  person  as  a  propellant  In  me- 
tered-dose inhalers,  credit  or  refund  without 
interest  shall  be  allowed  to  such  person  in  an 
amount  equal  to  the  excess  of — 

"(1)  the  tax  paid  under  this  subchapter  on 
such  substance,  over 

"(11)  the  tax  (If  any)  which  would  be  im- 
posed by  section  4681  if  such  substance  were 
used  for  such  use  by  the  manufacturer,  pro- 
ducer, or  Importer  thereof  on  the  date  of  its 
use  by  such  person. 

Amounts  payable  under  the  preceding  sen- 
tence with  respect  to  uses  during  the  taxable 
year  shall  be  treated  as  described  in  section 
34(a)  for  such  year  unless  claim  thereof  has 
been  timely  filed  under  this  subparagraph." 

(c)  EFFECTIVE  Dates.— 

(1)  Recycled  halon. — The  amendment 
made  by  subsection  (a)(1)  shall  take  effect  on 
January  1, 1997. 

(2)  Metered-dose  inhalers.— The  amend- 
ment made  by  subsection  (b)  shall  take  ef- 
fect on  the  7th  day  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  X804.  tax-exempt  B0NT)S  FOR  SALE  OF 
ALASKA  POWER  ADMINISTRATION 
FACILITY. 

Sections  142(f)(3)  (as  added  by  section  1605) 
and  147(d)  of  the  Internal  Revenue  Code  of 
1986  shall  not  apply  In  determining  whether 
any  i)rlvate  activity  bond  issued  after  the 
date  of  the  enactment  of  this  Act  and  used  to 
Qnance  the  acquisition  of  the  Snettisham 
hydroelectric  project  from  the  Alaska  Power 
Administration  Is  a  quallfled  bond  for  pur- 
poses of  such  Code. 

SEC.  1805.  NONRECOGNmON  TREATMENT  FOR 
CERTAIN  TRANSFERS  BY  COMMON 
TRUST  FUNDS  TO  REGULATED  IN- 
VESTMENT COMPANIES. 

(a)  Gen^eral  Rule.— Section  584  (relating 
to  common  trust  funds)  is  amended  by  redes- 
ignating subsection  (h)  as  subsection  (1)  and 
by  inserting  after  subsection  (g)  the  follow- 
ing new  subsection: 

"(h)  NONRECOGNITION  TREATMENT  FOR  CER- 
TAIN TRANSFERS  TO  REGULATED  INVESTMENT 
COMPANIES.— 

"(1)  In  GENERAL.— If— 


••(A)  a  common  trust  fund  transfers  sub- 
stantially all  of  its  assets  to  one  or  more 
regulated  investment  companies  in  exchange 
solely  for  stock  In  the  company  or  compa- 
nies to  which  such  assets  are  so  transferred, 
and 

"(B)  such  stock  Is  distributed  by  such  com- 
mon trust  fund  to  participants  in  such  com- 
mon trust  fund  In  exchange  solely  for  their 
Interests  In  such  common  trust  fund, 
no  gain  or  loss  shall  be  recognized  by  such 
common  trust  fund  by  reason  of  such  trans- 
fer or  distribution,  and  no  gain  or  loss  shall 
be  recognized  by  any  participant  in  such 
common  trust  fund  by  reason  of  such  ex- 
change. 

"(2)  BASIS  RULES.— 

"(A)  Regulated  investment  company.— 
The  basis  of  any  asset  received  by  a  regu- 
lated Investment  company  in  a  transfer  re- 
ferred to  in  paragraiA  (IXA)  shall  be  the 
same  as  it  would  be  in  the  hands  of  the  com- 
mon trust  fund. 

"(B)  Participants.— The  basis  of  the  stock 
which  is  received  In  an  exchange  referred  to 
in  paragraph  (1)(B)  shall  be  the  same  as  that 
of  the  property  exchanged.  If  stock  in  more 
fhan  one  regulated  investment  company  is 
received  In  such  exchange,  the  basis  deter- 
mined under  the  preceding  sentence  shall  be 
allocated  among  the  stock  in  each  such  com- 
pany on  the  basis  of  respective  fair  market 
values. 

"(3)  Treatmen"t  OF  assl^mptions  OF  liabil- 
ity.- 

"(A)  In  general.— In  determining  whether 
the  transfer  referred  to  in  paragraph  (1)(A)  Is 
In  exchange  solely  for  stock  In  one  or  more 
regulated  investment  companies,  the  as- 
sumption by  any  such  company  of  a  liability 
of  the  common  trust  fund,  and  the  fact  that 
any  property  transferred  by  the  conunon 
trust  fund  is  subject  to  a  liability,  shall  be 
disregarded. 

"(B)  Special  rule  where  assumed  liabil- 
ities  exceed  basis.— 

■"(1)  In  general.— If,  in  any  transfer  re- 
ferred to  in  paragraph  (IMA),  the  assumed  11- 
ablliUes  exceed  the  aggregate  adjusted  bases 
(in  the  hands  of  the  common  trust  fund)  of 
the  assets  transferred  to  the  regulated  In- 
vestment company  or  companies— 

""(I)  notwithstanding  paragraph  (1),  gain 
shall  be  recognized  to  the  common  trust  fund 
on  such  transfer  in  an  amount  equal  to  such 
excess, 

"(11)  the  basis  of  the  assets  received  by  the 
regulated  Investment  company  or  comjjanies 
in  such  transfer  shall  be  increased  by  the 
amount  so  recognized,  and 

"(III)  any  adjustment  to  the  basis  of  a  par- 
ticipant's Interest  in  the  common  trust  fund 
as  a  result  of  the  gain  so  recognized  shall  be 
treated  as  occurring  immediately  before  the 
exchange  referred  to  In  paragraph  (IXB). 
If  the  transfer  referred  to  In  paragraph  (IXA) 
is  to  two  or  more  regulated  investment  com- 
panies, the  basis  Increase  under  subclause 
(11)  «'>iaii  be  allocated  among  such  companies 
on  the  basis  of  the  respective  fair  market 
values  of  the  assets  received  by  each  of  such 
companies. 

"(11)  assumed  liabilities.— For  purposes  of 
clause  (1),  the  term  "assumed  liabilities' 
means  the  aggregate  of— 

•'(I)  any  liability  of  the  common  trust  fund 
assumed  by  any  regulated  Investment  com- 
pany in  connection  with  the  transfer  refeiTCd 
to  m  paragraph  (IXA),  and 

"(H)  any  liability  to  which  property  so 
transferred  is  subject. 

"(4)  common  trust  fiwd  must  meet  diver- 
sification RULES.— This  subsection  shall  not 
apply   to   any    common   trust   fund   which 
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would  not  meet  the 
368(aX2XF)(U)  if  It 


requirements  of  section 
were  a  corporation.  For 
purposes  of  the  pre(  edlng  sentence.  Govern- 
ment securities  shal  1  not  be  treated  as  secu- 
rities of  an  Issuer  ii  applying  the  25-percent 
and  50-percent  test ;  ind  such  securities  shall 
purposes  of  determining 
clause    (Iv)    of   section 


not  be  excluded  for 
total  assets  under 
368<a)(2)(F).'". 

(b)      EFFECTIVE 
made  by  subsection 
fers  after  December 

SEC.     1806.    QUALDia} 
GRAMS. 

(a)  IN  General- 
(relatlng  to  exempt 


1  >ATE.— The  amendment 
(a)  shall  apply  to  trans- 
(1.  1995. 

STATE    TUmON    PRO- 


-SEC.     S29. 


For  purposes  of  this 

'•(1)      In      GENERAL 


'(A)  under  which  a 
'(1)  may  purchase 
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-S  ubchapter  F  of  chapter  1 
organizations)  Is  amend- 
ed by  adding  at  th^  end  the  following  new 
part: 
-PART  Vm— QUAIlFIED  STATE  TUITION 
PROGRAMS 
"Sec.  529.  Qualified  State  tuition  programs. 
QUALIFIII)    STATE    TUmON     PRO- 
GRAMS. 

"(a)  General  Rul*.— a  qualified  State  tui- 
tion program  shall  1«  exempt  from  taxation 
under  this  subtitle,  notwithstanding  the  pre- 
ceding sentence,  such  program  shall  be  sub- 
ject to  the  taxes  Imposed  by  section  511  (re- 
1  of  tax  on  unrelated  busi- 
ness Income  of  charl^ble  organizations). 
•'(b)  Qualified  St^te  Tuition  Program.— 
;  ^ection- 

-The  term  'qualified 
State  tuition  prograkn'  means  a  program  es- 
tablished and  malntilned  by  a  State  or  agen- 
cy or  Instrumentality  thereof— 
person — 

;ultlon  credits  or  certifi- 
cates on  behalf  of  a  designated  beneficiary 
which  entitle  the  beneficiary  to  the  waJver 
or  payment  of  qualified  higher  education  ex- 
penses of  the  beneficiary,  or 

"(11)  may  make  dontrlbutlons  to  an  ac- 
count which  is  established  for  the  sole  pur- 
pose of  meeting  the  qualified  higher  edu- 
cation expenses  of  tqe  designated  beneficiary 
of  the  account,  and 

"(B)  which  meets  I  the  other  requirements 
of  this  subsection. 

TONS. — A  program  shall 
qualified  State  tuition 
Dvldes  that  purchases  or 
Illy  be  made  In  cash. 
I  program  shall  not  be 
State  tuition  program 
I  more  than  de  minimis 
ad  of  earnings  from  the 


"(2)  Cash  contribu 
not  be  treated  as  a| 
program  unless  it  pr 
contributions  may  o^ 

"(3)  Refunds.— A 
treated  as  a  qualifle 
unless  it  imposes  a| 
penalty  on  any  refu 
account  which  are  nd 

"(A)  used  for  quali|ied  higher  education  ex- 
penses of  the  deslgnalted  beneficiary, 

"(B)  ma.de  on  account  of  the  death  or  dis- 
ability of  the  design4ted  beneficiary,  or 

"(C)  made  on  accc^ont  of  a  scholarship  re- 
ceived by  the  deslgiiated  beneficiary  to  the 
extent  the  amount  of  the  refund  does  not  ex- 
ceed the  amount  of  the  scholarship  used  for 
qualified  higher  education  expenses. 

"(4)  Separate  accounting.— a  program 
shall  not  be  treated  las  a  qualified  State  tui- 
tion program  unless  lit  provides  separate  ac- 
counting for  each  designated  beneficiary. 

"(5)  NO  INVESTMENT  DIRECTION.— A  program 
shall  not  be  treated  ks  a  qualified  State  tui- 
tion program  unlesk  It  provides  that  any 
contributor  to,  or  ]  designated  beneficiary 
under,  such  progran^  may  not  direct  the  in- 
vestment of  any  contributions  to  the  pro- 
gram (or  any  eamlnds  thereon). 

"(6)    No    PLEDGINgI  of    INTEREST    AS    SECU- 

RTTT. — A  program  sliall  not  be  treated  as  a 
qualified  State  tuitlpn  program  If  it  allows 
any  interest  In  the  program  or  any  portion 
thereof  to  be  used  as  .'Security  for  a  loan. 
"(c)  Tax  Treatment  of  Designated  ben-e- 

FICIARIES  and  CONTRl  BUTORS.— 


"(1)  In  GENERAL.— Except  as  otherwise  pro- 
vided in  this  subsection,  no  amount  shall  be 
Includible  In  gross  Income  of— 

"(A)  a  designated  beneficiary  under  a 
qualified  State  tuition  program,  or 

"(B)  a  contributor  to  such  program  on  be- 
half of  a  designated  beneficiary, 
with  respect  to  any  contribution  to,  or  earn- 
ings under,  such  program. 

"(2)  Distributions.— 

"(A)  Ln  general.— Any  distribution  under 
a  qualified  State  tuition  program  shall  be  in- 
cludible in  the  gross  Income  of  the  distribu- 
tee in  the  same  manner  as  provided  under 
section  72  to  the  extent  not  excluded  from 
gross  income  under  any  other  provision  of 
this  chapter. 

"(B)  In-kind  distributions.- The  furnish- 
ing of  education  to  a  designated  beneficiary 
under  a  qualified  State  tuition  program  shall 
be  treated  as  a  distribution  to  the  bene- 
ficiary. 

"(C)  Change  in  beneficiaries.— 

"(i)  Rollovers.— Subparagraph  (A)  shall 
not  apply  to  that  portion  of  any  distribution 
which,  within  60  days  of  such  distribution,  is 
transferred  to  the  credit  of  another  des- 
ignated beneficiary  under  a  qualified  State 
tuition  program  who  is  a  member  of  the 
same  family  as  the  designated  beneficiary 
with  respect  to  which  the  distribution  was 
made. 

"(11)  Change  in  designated  bene- 
ficiaries.—Any  change  in  the  designated 
beneficiary  of  an  Interest  In  a  qualified  State 
tuition  program  shall  not  be  treated  as  a  dis- 
tribution for  purposes  of  subparagraph  (A)  If 
the  new  beneficiary  is  a  member  of  the  same 
family  as  the  old  beneficiary- 

"(D)  Operating  rules.— For  purposes  of 
applying  section  72— 

"(1)  all  qualified  State  tuition  programs  of 
which  an  Individual  is  a  designated  bene- 
ficiary shall  be  treated  as  one  program, 

"(11)  all  distributions  during  a  taxable  year 
shall  be  treated  as  one  distribution,  and 

"(ill)  the  value  of  the  contract,  income  on 
the  contract,  and  investment  in  the  contract 
shall  be  computed  as  of  the  close  of  the  cal- 
endar year  In  which  the  taxable  year  begins. 

"(3)  Gift  tax  treatment.— Any  contribu- 
tion on  behalf  of  a  designated  beneficiary  to 
a  qualified  State  tuition  program  shall  be 
treated  as  a  qualified  transfer  for  purposes  of 
section  2503(e). 

"(d)  Reporting  Requirements.— 

"(1)  In  general.— If— 

"(A)  a  designated  beneficiary  is  furnished 
education  under  a  qualified  State  tuition 
program  during  any  calendar  year,  or 

"(B)  there  is  a  distribution  to  any  individ- 
ual with  respect  to  an  Interest  In  such  pro- 
gram during  any  calendar  year, 
each  oQicer  or  employee  having  control  of 
the  qualified  State  tuition  program  or  their 
designee  shall  make  such  reports  as  the  Sec- 
retary may  require  regarding  such  education 
or  distribution  to  the  Secretary  and  to  the 
designated  beneficiary  or  the  Individual  to 
whom  the  distribution  was  made.  Any  such 
report  shall  include  such  information  as  the 
Secretary  niay  prescribe. 

"(2)  Timing  of  reports.— Any  report  re- 
quired by  this  subsection— 

"(A)  shall  be  filed  at  such  time  and  in  such 
matter  as  the  Secretary  prescribes,  and 

"(B)  shall  be  furnished  to  individuals  not 
later  than  January  31  of  the  calendar  year 
following  the  calendar  year  to  which  such  re- 
port relates. 

"(e)  Other  Definitions  and  Special 
Rules. — For  purposes  of  this  section — 

"(1)  Designated  beneficiary.— The  term 
'designated  beneficiary'  means— 


"(A)  the  individual  designated  at  the  com- 
mencement of  participation  in  the  qualified 
State  tuition  program  as  the  beneficiary  of 
amounts  paid  (or  to  be  paid)  to  the  program, 

"(B)  in  the  case  of  a  change  in  bene- 
ficiaries described  in  subsection  (c)(2)(C)(il), 
the  individual  who  is  the  new  beneficiary, 
and 

"(C)  in  the  case  of  an  Interest  In  a  qualified 
State  tuition  program  purchased  by  a  State 
or  local  government  or  an  organization  de- 
scribed in  section  501(c)(3)  and  exempt  from 
taxation  under  section  501(a)  as  part  of  a 
scholarship  program  operated  by  such  gov- 
ernment or  organization,  the  Individual  re- 
ceiving such  Interest  as  a  scholarship. 

"(2)  Member  of  family.— The  term  'mem- 
ber of  family'  has  the  same  meaning  given 
such  term  as  section  2032A(e)(2). 

"(3)  Qualified  higher  education  ex- 
penses.—The  term  'qualified  higher  edu- 
cation expenses'  means  tuition,  fees,  books, 
supplies,  and  equipment  required  for  the  en- 
rollment or  attendance  of  a  designated  bene- 
ficiary at  an  eligible  education  Institution 
(as  defined  in  section  135(c)(3)). 

"(4)  application  of  section  514.— An  inter- 
est in  a  qualified  State  tuition  program  shall 
not  be  treated  as  debt  for  purposes  of  section 
514." 

(b)  Effectu'e  Dates.— 

(1)  In  general. — The  amendments  made  by 
this  section  shall  apply  to  taxable  years  end- 
ing after  the  date  of  the  enactment  of  this 
Act. 

(2)  Transition  rule.— If— 

(A)  a  State  or  agency  or  instrumentality 
thereof  maintains,  on  the  date  of  the  enact- 
ment of  this  Act,  a  program  under  which  per- 
sons may  purchase  tuition  credits  or  certifi- 
cates on  behalf  of,  or  make  contributions  for 
education  expenses  of,  a  designated  bene- 
ficiary, and 

(B)  such  program  meets  the  requirements 
of  a  qualified  State  tuition  program  before 
the  later  of — 

(I)  the  date  which  Is  1  year  after  such  date 
of  enactment,  or 

(II)  the  first  day  of  the  first  calendar  quar- 
ter after  the  close  of  the  first  regular  session 
of  the  State  legislature  that  begins  after 
such  date  of  enactment, 

the  amendments  made  by  this  section  shall 
apply  to  contributions  (and  earnings  alloca- 
ble thereto)  made  before  the  later  of  such 
dates  without  regard  to  whether  any  require- 
ments of  such  amendments  are  met  with  re- 
spect to  such  contributions  and  earnings. 
For  purposes  of  subparagraph  (BKli),  if  a 
State  has  a  2-year  legislative  session,  each 
year  of  such  session  shall  be  deemed  to  be  a 
separate  regular  session  of  the  State  legisla- 
ture. 

TITLE  n— PAYMENT  OF  WAGES 
section  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Employee 
Commuting  Flexibility  Act  of  1996". 
SEC.  2.  PROPER  COMPENSA'nON  FOR  USE  OF  EM- 
PLOYER VEHICLE& 

Section  4(a)  of  the  Portal-to-Portal  Act  of 
1947  (29  U.S.C.  254(a))  Is  amended  by  adding 
at  the  end  the  following:  "For  purposes  of 
this  subsection,  nhe  use  of  an  employer's  ve- 
hicle for  travel  by  an  employee  and  activi- 
ties performed  by  an  employee  which  are  In- 
cidental to  the  use  of  such  vehicle  for  com- 
muting shall  not  be  considered  part  of  the 
employee's  principal  activities  If  the  use  of 
such  vehicle  for  travel  is  within  the  normal 
conunuting  area  for  the  employer's  business 
or  establishment  and  the  use  of  the  employ- 
er's vehicle  is  subject  to  an  agreement  on  the 
part  of  the  employer  and  the  employee  or 
representative  of  such  employee.". 
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sec.  s.  effective  date. 

The  amendment  made  by  section  1  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act  and  shall  apply  in  determining  the 
application  of  section  4  of  the  Portal-to-Por- 
tal Act  of  1947  to  an  employee  in  any  civil 
action  brought  before  such  date  of  enact- 
ment but  pending  on  such  date. 
SEC.  4.  MINIMinM  WAGE  INCREASE. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Minimum  Wage  Increase  Act  of 
1996 

(b)  amendment.— Paragraph  (1)  of  section 
6(a)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  206(a))  Is  amended  to  read  as  fol- 
lows: 

"(1)  except  as  otherwise  provided  In  this 
section,  not  less  than  $4.25  an  hour  during 
the  period  ending  on  June  30,  1996,  not  less 
than  $4.75  an  hour  during  the  year  beginning 
on  July  1.  1996.  and  not  less  than  $5.15  an 
hour  after  the  expiration  of  such  year;". 

SEC.  S.   FAIR  LABOR  STANDARDS  ACT  AMEND- 
MENTS. 

(a)  computer  Professionals.— Section 
13(a)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  213(a))  is  amended  by  striking  the 
period  at  the  end  of  paragraph  (16)  and  in- 
serting ";  or"  and  by  adding  after  that  para- 
graph the  following: 

"(17)  any  employee  who  Is  a  computer  sys- 
tems analyst,  computer  programmer,  soft- 
ware engineer,  or  other  similarly  skilled 
worker,  whose  primary  duty  is — 

"(A)  the  application  of  systems  analysis 
techniques  and  procedures.  Including  con- 
sulting with  users,  to  determine  hardware, 
software,  or  system  functional  specifica- 
tions; 

"(B)  the  design,  development,  documenta- 
tion, analysis,  creation,  testing,  or  modifica- 
tion of  computer  systems  or  programs,  in- 
cluding prototypes,  based  on  and  related  to 
user  or  system  design  specifications; 

"(C)  the  design,  documentation,  testing, 
creation,  or  modification  of  computer  pro- 
grams related  to  machine  operating  systems; 
or 

"(D)  a  combination  of  duties  described  in 
subparagraphs  (A).  (B),  and  (C)  the  perform- 
ance of  which  requires  the  same  level  of 
skills,  and 

who,  in  the  case  of  an  employee  who  is  com- 
pensated on  an  hourly  basis.  Is  compensated 
at  a  rate  of  not  less  than  $27.63  an  hour.". 

(b)  Tip  Credit.— The  next  to  last  sentence 
of  section  3(m)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  203(m))  is  amended  to 
read  as  follows:  "In  determining  the  wage  an 
employer  Is  required  to  pay  a  tipped  em- 
ployee, the  amount  paid  such  employee  by 
the  employee's  employer  shall  be  an  amount 
equal  to — 

"(1)  the  cash  wage  paid  such  employee 
which  for  purposes  of  such  determination 
shall  be  not  less  than  the  cash  wage  required 
to  be  paid  such  an  employee  on  the  date  of 
the  enactment  of  this  paragraph;  and 

"(2)  an  additional  amount  on  account  of 
the  tips  received  by  such  employee  which 
amount  is  equal  to  the  difference  between 
the  wage  specified  In  paragraph  (1)  and  the 
cash  wage  In  effect  under  section  6(a)(1). 
The  additional  amount  on  account  of  tips 
may  not  exceed  the  value  of  the  tips  actually 
received  by  an  employee.". 

(c)  Opportunity  Wage.— Section  6  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
206)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(g)(1)  In  lieu  of  the  rate  prescribed  by  sub- 
section (a)(1).  any  employer  may  pay  any 
employee  of  such  employer,  during  the  first 
90  consecutive  calendar  days  after  such  em- 


ployee is  initially  employed  by  such  em- 
ployer, a  wage  which  is  not  less  than  $4.25  an 
hour. 

"(2)  No  employer  may  take  any  action  to 
displace  employees  (including  partial  dis- 
placements such  as  reduction  in  hours, 
wages,  or  employment  benefits)  for  purposes 
of  hiring  individuals  at  the  wage  authorized 
in  paragraph  (1). 

"(3)  Any  employer  who  violates  this  sub- 
section shall  be  considered  to  have  violated 
section  15(a)(3). 

"(4)  This  subsection  shall  only  apply  to  an 
employee  who  has  not  attained  the  age  of  20 
years.". 

Mr.  MOYNIHAN.  Mr.  President,  I 
jrleld  to  the  Senator  from  Massachu- 
setts such  time  as  he  may  require. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
thank  the  Senator  from  New  York. 

amendment  no.  «35 

(Purpose:  To  amend  the  Fair  Labor  Stand- 
ards Act  of  1938  to  provide  for  an  Increase 
in  the  minimum  wage  rate  and  to  exempt 
computer  professionals  from  the  minimum 
wage  and  maximum  hour  requirements, 
and  to  amend  the  Portal-to-Portal  Act  of 
1947  relating  to  the  payment  of  wages  to 
employees  who  use  employer-owned  vehi- 
cles) 

Mr.  KENNEDY.  Mr.  President.  I  un- 
derstand there  is  a  consent  agreement 
which  has  been  announced  by  the  ma- 
jority leader.  I  believe  it  is  appropriate 
at  this  time  to  ask  for  the  consider- 
ation of  my  amendment  that  is  cur- 
rently held  at  the  desk,  and  I  believe 
the  process  in  terms  of  the  consider- 
ation of  that  amendment  has  been 
worked  out  by  the  majority  and  minor- 
ity leaders. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legrislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr.  Ken- 
nedy] proposes  an  amendment  numbered 
4435. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  Title  n  and  replace  with  the  follow- 
ing: 

Title  n — Labor  Provisions 

SECTION  1.  INCREASE  IN  THE  MINIMUM  WAGE 
RATE. 

(a)  In  General.— Section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $4.25  an  hour  during 
the  period  ending  July  4,  1996,  not  less  than 
$4.70  an  hour  during  the  year  beginning  July 
5,  1996,  and  not  less  than  $5.15  an  hour  after 
July  4,  1997;  ". 

(b)  Employees  who  are  Youths.— Section 
6(a)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  206(a))  is  amended— 

(1)  in  paragraph  (4),  by  striking  ";  or"  and 
Inserting  a  semicolon; 

(2)  In  paragraph  (5),  by  striking  the  period 
at  the  end  thereof  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 


"(6)  if  the  employee— 

"(A)  is  not  a  migrant  agricultural  worker 
or  a  seasonal  agricultural  worker  (as  defined 
in  paragraphs  (8)  and  (10)  of  section  3  of  the 
Migrant  and  Seasonal  Agricultural  Worker 
Protection  Act  (29  U.S.C.  1802  (8)  and  (10)) 
without  regard  to  subparagraph  (B)  of  such 
paragraphs  and  is  not  a  nonimmigrant  de- 
scribed In  section  101(a)(15)(H)(il)(a)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(15)(H)(ll)(a)):  and 

"(B)  has  not  attained  the  age  of  20  years, 
not  less  than  $4.25  an  hour  during  the  first  30 
days  in  which  the  employee  is  employed  by 
the  employer,  and.  thereafter,  not  less  than 
the  applicable  wage  rate  described  in  para- 
graph (1).". 

(c)  Employees  in  Pu"erto  Rico.— Section 
6(c)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  206(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  In  Puerto  Rico  except  an 
employee  described  in  subsection  (a)(2).". 

SEC.  2.  EXEMPTION  OF  COMPUTER  PROFES- 
SIONALS FROM  CERTAIN  WAGE  RE- 
QUIREMENTS. 

Section  13(a)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  213(a))  Is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (16)  and  inserting  ";  or";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(17)  any  employee  who  Is  a  computer  sys- 
tems analyst,  computer  programer.  software 
engineer,  or  other  similarly  skilled  worker, 
whose  primary  duty  Is— 

"(A)  the  application  of  systems  analysis 
techniques  and  procedures.  Including  con- 
sulting with  users,  to  determine  hardware, 
software,  or  system  functional  specifica- 
tions; 

"(B)  the  design,  development,  documenta- 
tion, analysis,  creation,  testing,  or  modifica- 
tion of  computer  systems  or  programs.  In- 
cluding prototypes,  based  on  and  related  to 
user  or  system  design  specifications; 

"(C)  the  design,  documentation,  testing, 
creation,  or  modification  of  computer  pro- 
grams related  to  machine  operating  systems; 
or 

"(D)  a  combination  of  duties  described  In 
subparagraph  (A).  (B).  and  (C)  the  perform- 
ance of  which  requires  the  same  level  of 
skills,  and 

who,  in  the  case  of  an  employee  who  Is  com- 
pensated on  an  hourly  basis,  is  compensated 
at  a  rate  of  not  less  than  $27.63  an  hour.". 

SEC.  3.  USE  OF  AN  EMPLOYER-OWNED  VEHICLE. 

(a)  In  General.— Section  4  of  the  Portal- 
to-Portal  Act  of  1947  (29  U.S.C.  254)  Is  amend- 
ed by  Inserting  at  the  end  of  the  following: 

"(e)  For  purposes  of  subsection  (a),  the  use 
by  an  employee  of  an  employer-owned  vehi- 
cle to  Initially  travel  to  the  actual  place  of 
performance  of  the  principal  activity  which 
such  employee  is  employed  to  perform  at  the 
start  of  the  workday  and  to  ultimately  trav- 
el to  the  home  of  the  employee  from  the  ac- 
tual place  of  performance  of  the  principal  ac- 
tivity which  such  employee  is  employed  to 
perform  at  the  end  of  the  workday  shall  not 
be  considered  an  activity  for  which  the  em- 
ployer is  required  to  pay  the  minimum  wage 
or  overtime  compensation  if- 

"(1)  such  employee  has  chosen  to  drive 
such  vehicle  pursuant  to  a  knowing  and  vol- 
untary agreement  between  such  employer 
and  such  employee  or  the  representative  of 
such  employee  and  such  agreement  Is  not  a 
condition  of  employment; 

"(2)  such  employee  incurs  no  costs  for  driv- 
ing, parking,  or  otherwise  maintaining  the 
vehicle  of  such  employer; 
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■■(3)  the  worksites  ko  which  such  employee 
is  commutlngr  to  or  I  rom  are  within  the  nor- 


mal commuting  area 
such  employer;  and 

'•(4)  such  vehicle  Is 
Impose  substantlallj 
drive  than  the  type 
mally  used  by  Individuals  for  commuting 


••(b)     EFFECTIVE 

nnade  by  subsection 


I  lATE.— The    amendment 
(a)  shall  take  effect  on 


sjxjnd  to  a  letter 


want  to  take  just 
make    some    rathier 
about  the  letter 


a  measure  to  protect 
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of  the  establishment  of 

of  a  type  that  does  not 

greater  dlfflculties  to 

of  vehicle  that  is  nor- 


the  date  of  enactment  of  this  Act  and  shall 
apply  in  determining  the  application  of  sec- 
tion 4  of  the  Portal-to-Portal  Act  of  1947  (29 
U.S.C.  254)  to  an  emp  oyee  in  any  civil  action 
brought  before  such  date  of  enactment  but 
pending  on  such  date 

Mr.  KENNEDY.  Mr.  President,  at  the 
appropriate  place  n  the  Record,  I  will 
introduce  the  statement  that  does  a 
line-by-line  analys  is  of  that  so  that  the 
Members  will  hafe  that  Information 
before  them. 

Mr.  President,  ijwant  to  just  take  a 
moment  of  the  Senate's  time  to  re- 


by 


that  was  written 
my  friend,  the  majarity  leader.  Senator 
LOTT,  to  President  Clinton  differing 
on  his  position  with 
regard  to  the  minimum  wage.  This  let- 
ter was  made  avalable  this  afternoon 
and  distributed  to  the  members  of  the 
press  and  to  the  interested  Members.  I 


moment  of  time  to 
brief  comments 
>ecause  I  am  some- 
what amazed  at  tqe  letter  and  its  con- 
clusion. 
I  will  include  th^  whole  letter  in  the 

RECX3RD. 

Mr.   President,  In  paragraph  1  Sen- 
ator LOTT  points  0  It: 
It  is.  of  course,  dlsj  naylng  that  you  regard 


small  businesses  from 


the  job  killing  conse<;  uences  of  the  minimum 
wage  as  a  poison  pill. 


tried   to   do   in   the 


course  of  the  earlipr  debate  is  to  point 
out  what  the  impact  would  be  of  the  in- 
crease in  the  miniiium  wage  which  the 
President.  Senator  Daschle,  myself, 
and  others  support! 

In  the  earlier  part  of  the  day  we  put 
in  the  Record  the]  Salomon  Bros,  esti- 
mate. I  just  quote  their  first  para- 
graph. I 

We  believe  that  msiny  retailers,  especially 
discounters,  would  bineflt  from  an  Increase 
in  the  minimum  wa^e  due  to  the  enhanced 
purchasing  power  yoli  create  for  many  low- 
income  consumers. 

Their  basic  point  is  that  it  would  en- 
hance the  economjj. 

The  article  I  included  in  there  from 
Business  Week,  tht  minimum  waige  ar- 
gument you  have  cbt  hejird  before: 

As  long  as  it's  no;  overdone,  lifting  the 
minimum  wage  may  i  ireate  overall  economic 
gains  that  outweig|  any  short-term  job 
losses. 

That  is  an  excellent  article  in  Busi- 
ness Week. 

I  also  included  tlie  excellent  Wharton 
School  jmalysis  ttat  was  done  earlier 
in  this  year  with  regard  to  job  loss. 
Their  estimate  is  that  the  total  job 
loss  may  be  as  litle  as  20.000  jobs  na- 
tionwide—effectively de  minimis  when 


we  see  the  growth  of  10  million  jobs 
over  the  period  of  the  last  4  years. 
They  have  also  pointed  out  that  under 
the  current  proposal  the  inflation  rise 
would  be  one-tenth  of  1  percent.  While 
in  1996  and  1997  over  the  longer  term 
the  impact  would  be  nil,  virtually  no 
inflation.  One-tenth  of  1  percent  would 
mean  that  what  you  pay  $1,000  for  you 
pay  $1,001  for.  So  that  is  the  economic 
impact  on  this. 

I  also  referred  to  the  Center  on  Budg- 
et and  Policy  Priorities,  their  whole 
statement  which  I  have  included  in  the 
Record,  three  Nobel  laureates,  some  of 
the  most  distingiiished  economists  in 
the  country.  Specifically,  the  proposed 
income  in  the  minimum  wage  over  a  2- 
year  period  falls  within  the  range  of  al- 
ternatives from  the  overall  effects  in 
the  labor  market,  and  the  effect  on 
workers  and  the  economy  would  be 
positive. 

So  I  just  hope  those  who  are  opposed 
to  the  position  of  Senator  Daschle, 
myself,  and  others  who  support  the 
minimum  wage,  would  come  out  here 
£Lnd  justify  their  position  as  being  the 
job  killing  consequences. 

Then  they  talk  about  election-year 
politics  and  the  administration  poli- 
cies. All  we  say  is  we  have  been  trying 
to  get  this  up  for  over  a  year  and  a 
half.  It  was  not  the  Democrats  who 
have  made  this  a  measure  that  is  up  in 
July  prior  to  the  November  election. 
We  have  been  trying  to  get  this  up  for 
over  a  year  and  a  half. 

The  second  paragraph  goes  on  to  talk 
about  "Your  chief  counsel  for  advocacy 
on  Small  Business  Administration  sup- 
ports the  exemption  applying  to  small 
businesses  grossing  under  $500,000  a 
year,  precisely  what  Senator  Bond's 
amendment  would  provide." 

That  is  a  completely  inaccurate 
statement.  Our  program  continues  the 
existing  exemption  on  those  under 
$500,000  with  the  exception  of  those 
that  are  involved  in  interstate  com- 
merce. That  is  what  the  President's  po- 
sition is.  We  want  to  keep  that  provi- 
sion. So  Senator  Bond's  amendment 
would  dramatically  change  that.  That 
is  not  a  fair  reflection  of  what  the 
Small  Business  Administration  Admin- 
istrator has  suggested,  or  Secretary 
Reich  has  suggested. 

Then  the  next  paragraph:  "Similarly, 
you  claim  such  exemption  would  in- 
clude two-thirds  of  all  firms  in  the  U.S. 
as  if  they  employ  two- thirds  of  all 
workers." 

Of  course,  there  is  no  such  claim  in 
the  President's  letter.  So  I  do  not  know 
what  they  are  referring  to. 

Senator  Bond  advises  me  that  the 
labor  statistics  data  show  that  only  3 
percent  of  all  workers  are  paid  the 
minimum  wage,  and  that  only  8  per- 
cent of  our  Nation's  work  force  are  em- 
ployed by  businesses  grossing  less  than 
$500,000.  That  is  exactly  what  we  said. 
If  you  take  8  percent  of  $126  million, 
you  come  out  with  $8.6  million. 


The  Bureau  of  Labor  Statistics  has 
talked  between  9.7  and  10.  which  would 
include  not  only  the  hourly  but  the  sal- 
aried workers.  There  is  some  spillover, 
some  relationship.  But  if  they  want  to 
settle  for  8.6  million  on  that,  I  am  glad 
to  accept  those  figures  at  9  million,  re- 
ferring to  that  particular  provision  of 
the  program.  That  represents  about  2 
million  children  that  will  be  affected, 
whose  parent  is  the  principal  supplier 
for  resources  of  that  family. 

As  we  mentioned  earlier  in  the  de- 
bate, this  is  an  issue  about  children.  It 
is  an  issue  about  women.  It  is  an  issue 
about  fairness.  It  is  an  issue  about  the 
economy  certainly.  But  when  we  talk 
about  hundreds  of  thousands  of  chil- 
dren, I  find  it  unpersuasive  to  state 
that  number  to  be  a  relatively  small 
share  of  the  economy.  Those  8,  10,  or  12 
million  American  children  whose  lives 
are  going  to  be  affected,  the  300,000  who 
will  come  out  of  poverty,  the  children 
from  over  100,000  families.  I  think  it 
means  something  to  those  fannilies.  I 
would  take  issue  with  this  attitude. 

Finally,  it  continues: 

What  Senator  Bond  has  done  is  to  propose 
a  way  to  keep  the  current  floor  of  the  mini- 
mum wage  for  everybody. 

Of  course,  that  is  not  what  it  has 
done.  It  has  what  they  call  a  180-day 
opportunity  wage.  As  I  mentioned  ear- 
lier in  this  discussion,  this  will  be 
about  40  percent  of  all  minimum  wage 
workers  who  move  or  get  another  mini- 
mum wage  job  over  the  course  of  the 
year.  And  this,  of  course,  will  be  an  in- 
vitation to  those  employers  to  get  rid 
of  their  workers  after  6  months  so  they 
can  get  somebody  else  in  there  for  the 
next  6  months.  They  will  only  have  to 
pay  them  $4.25  and  not  the  livable  wage 
of  $5.15. 

So  if  you  take  the  carveout  on  the 
opportunity  wage,  you  take  the 
carveout  in  the  Bond  amendment  for 
small  business,  and  you  also  take  the 
carveout  on  the  restaurant  workers.  It 
does  not  keep  the  current  floor  for  ev- 
eryone. The  tip-credit  provision  will 
prevent  the  minimum  wage  increase 
for  tip-employees  at  restaurants  so 
they  are  only  required  to  pay  $2.13  an 
hour — that  is  a  special  provision  for 
the  restaurants  even  though  the  profits 
of  that  business  have  gdne  up  over  the 
period  of  the  last  3  or  4  years. 

So  it  finally  ends  up: 

To  veto  the  legislation  over  a  measure  so 
modest  will  be  difficult  to  explain  to  the 
American  people  and  the  millions  of  small 
businessmen  and  women.  I  urge  you  to  re- 
consider. 

My  only  point,  Mr.  President,  is  that 
we  hope  our  Republican  friends  would 
have  the  similar  attitude  of  Dwight  Ei- 
senhower, Richard  Nixon,  and  George 
Bush,  all  who  supported  an  increase  in 
the  minimum  wage  and  the  overwhelm- 
ing majority  of  Republicans,  including 
Bob  Dole  in  1989  and  Speaker  Gingrich, 
that  supported  the  increase  in  the  min- 
imum wage  when  our  economy  was  not 
nearly  as  robust  and  secure. 
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This  again  comes  down  to  an  issue  of 
equity  and  fairness.  It  comes  down  to 
whether  we  are  going  to  honor  work. 
Are  we  going  to  say  to  men  and  women 
who  work  hard,  play  by  the  rules,  work 
40  ho;u"s  a  week,  52  weeks  of  the  year, 
they  deserve  a  livable  wage.  Repub- 
licans and  Democrats  over  the  length 
and  the  history  of  this  program  have 
supported  that  position. 

I  find  it  extraordinary  once  again 
that  the  same  forces,  the  same  voices, 
the  same  old,  tired  arguments  that 
were  used  against  Social  Security,  used 
against  the  Medicare  Program,  have 
been  used  against  the  minimum  wage. 
We  are  hearing  those  same  tired,  old 
arguments  again. 

I  hope  that  tomorrow,  when  the  Sen- 
ate has  an  opportunity  to  act  on  it,  we 
will  say  to  American  working  families 
that  we  honor  work.  We  must  say  that 
this  is  one  of  the  best  ways  to  get  wel- 
fare reform.  We  must  say  to  those 
working  families  who  are  trying  to  pro- 
vide for  themselves  and  for  their  chil- 
dren that  we  believe  in  them  and  that 
the  members  of  the  Senate  will  support 
a  livable  minimum  wage  increase. 

I  again  thank  my  colleague  and 
friend  from  New  York  for  the  oppor- 
tunity to  make  these  observations. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Could  I  just  say 
that  the  present  reports  on  the  unem- 
ployment rate  at  5.3  percent  and  the 
increasing  reports  of  labor  shortages 
around  the  country  mean  if  ever  there 
was  a  moment  in  which  to  make  this 
appropriate  adjustment,  maintaining 
the  value  of  the  minimum  wage,  this  is 
the  moment.  And  the  Senator  from 
Massachusetts  could  not  be  more  con- 
gratulated, in  my  view,  for  the  energy 
with  which  he  has  pressed  it.  Let  us 
hope  tomorrow  we  pass  it. 

Mr.  KENNEDY.  I  thank  the  Senator. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  The  Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  if 
I  may  just  respond  to  the  minimum 
wage  debate  without  addressing  any  of 
the  particular  amendments.  I  certainly 
hope  the  argument  I  make  will  not  be 
viewed  as  just  another  tired,  old  argu- 
ment, because  I  believe  it  is  not  a  ques- 
tion of  whether  we  raise  the  minimum 
wage — I  think  most  in  this  Chamber 
would  believe  the  minimum  wage 
should  be  increased — but  how  it  is 
done. 

I  have  felt  for  some  time  that  we 
need  to  be  very  sensitive  to  the 
changes  that  are  taking  place  in  the 
labor  markets,  including  the  need  for 
higher  skills.  These  are  things  that  we 
hopefully  have  addressed  with  the  job 
training  initiatives  that  we  have  con- 
sidered in  the  Senate,  and  have  now 
been  in  conference  for  some  months. 
Those  initiatives  are  the  things  that 
will  help  workers  get  good-pajring  jobs. 


We  have  also  talked  about  welfare  re- 
form, and  the  senior  Senator  from  New 
York  knows  this  issue  better  than  any- 
one. We  need— I  believe,  if  we  are  going 
to  do  welfare  reform  in  a  meaningful 
way — to  have  job  opportunities  where 
workers  can  enter  at  entry  level  posi- 
tions and  be  able  to  have  the  training 
and  the  skills  to  rise  in  the  labor  mar- 
ket. 

I  would  not  want  to  make  the  argu- 
ment that  a  family  can  live  on  $4.25  per 
hour,  which  is  the  current  minimum 
wage,  or  at  $5.15  per  hour,  which  it 
would  be  after  the  next  2  years.  But, 
that  is  not  really  the  point.  The  point 
is,  we  need  to  see  that  young  people 
and  those  reentering  the  labor  market 
are  able  to  have  the  opportunity  to  de- 
velop the  discipline  and  the  skills  that 
they  need  in  a  changing  workplace 
with  the  demands  of  a  high  technology 
environment. 

So  we  need  to  think  carefully  as  we 
debate  about  this  increase,  which  in 
some  ways  may  not  seem  large.  Many 
States,  including,  I  believe.  New  York 
State,  have  a  State  minimum  wage 
higher  than  the  $5.15  we  are  talking 
about  as  the  Federal  minimum  wage. 
New  York  may  need  a  higher  wage  to 
attract  workers  into  the  workplace 
than,  say,  Kansas.  We  have  very  dif- 
ferent needs  in  our  urban  areas  versus 
our  rural  areas. 

That  is  why  I  would  argue  we  really 
should  not  increase  the  Federal  mini- 
mum wage  but  allow  for  this  diversity 
among  the  States  to  take  place.  The 
Federal  minimum  wage  should,  per- 
haps, be  a  target,  allowing  States  to 
set  the  wage  level  that  they  believe  is 
important  to  attract  a  work  force  that 
will  benefit  their  State  and  their  busi- 
nesses as  well  as  those  entering  the 
work  force. 

I  want  to  be  clear.  I  have  not  sui>- 
ported  this  increase  in  the  minimum 
wage.  I  oppose  it  because  I  think  it  is 
the  wrong  time  for  us  to  potentially 
shut  off  job  opportunities  for  those  we 
are  suggesting  move  off  welfare  rolls.  If 
we  pass  Federal  legislation — and  many 
States  have  already  passed  significant 
welfare  reform— individuaJs  will  need 
entry  level  jobs  in  which  they  can 
begin  to  progress  back  up  the  ladder  in 
the  work  force. 

I  think  increasing  the  minimum 
wage  will  raise  the  lowest  rung  on  the 
economic  ladder  and  thus  potentially 
leave  behind  those  just  trying  to  gain  a 
foothold  either  for  their  first  job  or 
going  back  in  and  retitiining  for  an- 
other type  of  job.  Although  well-in- 
tended, this  increase— I  believe — will 
cause  a  loss  of  entry  level  jobs  and  will 
limit  job  opportunities  for  low-skilled 
workers.  This,  I  would  suggest,  will  not 
help  raise  living  standards  for  the  poor, 
and  that  is  really  what  we  wish  to  see 
happen. 

That  is  why  I  feel  so  strongly  about 
the  need  to  have  some  really  very  inno- 
vative, thought-through,  carefully  de- 


signed job  training  initiatives.  We  also 
have  to  give  a  greater  emphasis  in  our 
educational  system,  which  is  really  the 
foundation,  to  being  able  to  enter  a 
work  force  with  a  good-paying  job  that 
can  support  a  family  as  we  move  into  a 
new  age  of  technology  that  we  are  fac- 
ing—a revolution  really  of  technology 
today  and  into  the  next  century. 

Let  me  just  give  you  an  example. 
Last  December,  the  Senate  labor  com- 
mittee held  a  hearing  on  the  minimum 
wage.  We  heard  from  a  small  res- 
taurant chain  owner  named  Kenneth 
James  who  took  his  first  job  in  high 
school  in  the  restaurant  business  and 
now  runs  a  restaurant  chain  that  em- 
ploys 160  people.  He  testified  that  he 
will  have  fewer  workei^s  in  his  res- 
taurants if  we  increase  the  minimum 
wage. 

Due  to  competition,  he  and  other  res- 
taurant employers  cannot  raise  prices 
and  pass  the  costs  along  to  consumers. 
The  big  loser,  as  I  said  earlier,  will  be 
those  low-skilled  workers  who  are 
never  hired  for  their  first  job.  They  are 
the  ones  I  think  we  need  to  be  con- 
cerned about. 

Mr.  James  estimated  that  each  of  his 
restaurants  would  have  three  fewer 
workers  if  we  raise  the  minimum  wage 
as  proposed.  That  argument  can  be  re- 
futed. How  do  we  really  know?  But  I 
think  we  have  already  seen  many 
changes  that  have  occurred.  For  exam- 
ple, when  one  pumps  her  own  gas  or 
when  one  takes  care  of  his  own  tray  at 
fast  food  restaurants.  All  of  these 
things  have  entered  into  ways  we  see 
businesses  changing. 

I  do  not  know  what  the  answer  is,  but 
I  am  concerned  we  are  doing  this  now 
at  a  time  when  we  are  putting  more 
and  more  people,  because  of  welfare  re- 
form initiatives,  out  into  the  market- 
place without  the  necessary  skills. 
SklUs  that  will  allow  them  to  have  the 
good-paying  jobs  that  should  be  had 
without  the  training  for  work  that 
they  have  not  had.  They  will  need 
entry-level  wages.  They  will  need 
those,  whether  they  are  first-time  job- 
seekers  or  whether  they  have  not  been 
working  for  a  number  of  years  and  need 
to  get  back  into  the  work  force. 

If  we  want  to  develop  the  highly 
skilled  work  force  and  employ  more 
young  men  and  women  and  move  peo- 
ple off  the  welfare  rolls,  we  need  to 
open  more  doors  so  individuals  can  get 
the  basic  skills  that  will  enable  them 
to  climb  the  job  ladder.  Raising  the 
minimum  wage  will  only.  I  think,  shut 
the  door  on  those  trying  to  get  started. 

The  Congressional  Budget  Office  re- 
viewed this  proposed  increase  and 
reached  a  similar  conclusion.  CBO  esti- 
mates that  raising  the  minimum  wage 
will  result  in  the  loss  of  potentially 
100.000  to  500,000  jobs.  According  to 
CBO: 

Another  consequence  might  be  that  em- 
ployers respond  to  the  mandate  by  reducing 
employment    opportunities    for    the    least 
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skilled  job  seekers  und  the  ones  who  could 
most  benefit  from  the  work  experience.  To 
-  iklUed  workers  axe  shut 
out  of  employment  c  pportunlties,  their  total 
Incomes  might  fall,  even  though  their  hourly 
wage  rates  while  wor  king  Increased. 

that  this  minimum 
be  an  unfunded  man- 
date on  State  and  local  governments, 
as  well  as  the  private  sector.  It  esti- 
mates the  cost  t3  the  private  sector 
will  be  more  tha4  512  billion  over  the 
next  5  years. 

Someone  has  tol  pay  this  cost,  and  I 
fear  that  the  most  vulnerable  will  pay 
the  price  in  lost  Jobs.  That,  I  suggest, 
is  something  we  i;hould  consider  care- 
fully as  we  debate  the  question,  not  of 
whether  the  mini:num  wjige  should  be 
increased,  but  how . 

I  jrield  the  floor. 

The     PRESronfG 
yields  time?  The 
Senator  from  New]  ^ 

Mr.  MOYNIHAN 


OFFICER.  Who 
Chair  recognizes  the 
York. 

Mr.  President,  there 
are  2  hours  resented  for  debate  on  the 
minimum  wage  aspect  of  this  bill,  is 
that  not  the  case?] 

The  PRESrontG  OFFICER.  The 
Chair  advises  th^  Senator  from  New 
York  that  there  i$  1  hour  on  the  Ken- 
nedy amendment, !  equally  divided,  and 
1  hour  on  the  bill,  iequally  divided. 

Mr.  MOYNIHA^.  May  I  ask  the 
Chair,  we  have  oi^y  2  hours  of  debate 
on  this  entire  matter? 

The  PRESIDING  OFFICER.  That 
would  be  correct.  ] 

Mr.  MOYNIHAl^.  That  is  divided  on 
each  side.  ] 

The  PRESIDING  OFFICER.  Equally 
to  each  side.  [ 

Mr.  MOYNIHAIS.  I  ask  the  distin- 
guished Senator  pom  Maryland  how 
much  time  he  migtit  wish  to  speak. 

Mr.  SARBANE3.  I  see  the  Senator 
from  North  Dakita  on  the  floor  as 
well.  Ten  minutesj 

Mr.  MOYNIHAN.  I  will  be  happy  to 
yield  10  minutes  feo  the  Senator  from 
Maryland.  I  see  tqe  distinguished  chair 
of  the  committee  jias  risen. 

Mrs.  KASSEBAtJM.  Mr.  President,  I 
want  to  suggest  t^ie  time  I  took  should 
come  out  of  the  Itime  allotted  to  our 
side  in  opposition  j  of  course. 

Mr.  MOYNIHAN.  How  generous  and 
characteristic,  ppposition  to  the 
amendment.  ■ 

Mrs.  KASSEBAfUM.  I  assume  that 
will  be  the  case.    [ 

Mr.  MOYNIHAIS.  The  Senator  will 
support  the  bill  |  itself  that  Senator 
Roth  and  I  are  bringing  forward  for 
this  purpose.  i 

Mrs.  KASSEBA^M.  Mr.  President,  I 
thank  the  Chair. 

The  PRESIDHtG  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Maryland. 

Mr.  SARBANES 
in  support  of  the 
and,  of  course,  in 
of  the   effort   to 


Mr.  President,  I  rise 

Kennedy  amendment 

very  strong  support 

raise   the   minimum 

waige.  Historicall] ,  Congress  has  acted 

to  guarantee  mini  mum  standards  of  de- 


cency for  working  Americans.  The  ob- 
ject of  a  Federal  minimum  wage  is  to 
make  work  pay  well  enough  to  keep 
families  out  of  poverty  and  off  of  Gov- 
ernment assistance.  It  is  really  an  ef- 
fort to  ensure  that  any  individual  who 
works  hard  and  plays  by  the  rules 
should  be  assured  of  a  standard  of  liv- 
ing for  his  or  her  family  that  is  above 
the  poverty  line. 

It  is  very  Important  to  understand 
that  this  effort  to  provide  a  floor  has 
marked  our  national  policy  now  for  al- 
most six  decades.  I  know  many  people 
think  it  is  an  imposition  upon  employ- 
ers, but  we  had  some  Interesting  testi- 
mony this  morning  at  a  news  con- 
ference from  some  small  business  peo- 
ple who  came  and  testified  in  favor  of 
the  minimum  wage.  As  one  of  the  la- 
dies who  was  there  pointed  out,  they 
are  caught  by  what  their  competitors 
do.  Many  of  them  would  like  to  raise 
the  wages  of  their  workers  of  their  own 
accord,  but  they  have  difficulty  in 
doing  this  if  their  competitors  do  not 
do  likewise.  So  they  welcome  a  raise  in 
the  mlnimimi  wage  because  it,  in  ef- 
fect, levels  the  playing  field  and  en- 
sures that  the  employer  who  is  not 
concerned  about  providing  a  living 
wage  for  his  employee  will  not  dictate 
the  standard  of  the  industry. 

The  minimum  wage  does  not  lift  peo- 
ple very  far,  but  it  does  lift  them  far 
enough  so  that  there  is  the  hope  they 
win  be  able  to  work  themselves  out  of 
poverty  and  stay  off  of  dependency.  It 
has  been  a  national  commitment  now, 
as  I  said,  for  almost  six  decades. 

I  think  it  is  long  past  time  to  raise 
the  minimum  wage  again.  The  mini- 
mum wage  was  last  raised  in  1989,  if  I 
am  not  mistaken.  The  minimum  wage 
increase  being  proposed  now  is  equiva- 
lent to  what  people  got  in  1989.  In  other 
words,  the  1989  increase  has,  in  effect, 
been  used  up  by  the  rise  in  prices  over 
the  intervening  7  years.  So  you,  in  ef- 
fect, are  no  better  off  at  the  minimum 
wage  today  than  you  were  in  1989,  when 
it  was  raised. 

In  fact,  the  current  level  for  the  min- 
imum wage  in  real  terms — in  other 
words,  in  purchasing  power — is  the  low- 
est it  has  been  in  40  years.  Of  course, 
this  is  at  the  very  time  we  are  reading 
newspapers,  magazines,  and  story  after 
story  about  the  incredible  compensa- 
tion the  chief  executives  are  receiving. 
Yet  here  we  are,  now,  arguing  about 
bjisic  fairness  and  equity  for  the  lowest 
paid  workers,  those  at  the  very  bottom 
of  the  pay  scale. 

No  one  asserts  that  raising  the  mini- 
mum wage  will  correct  everything,  but 
it  certainly  will  make  an  important 
difference  to  those  who  are  on  the  low 
end  of  the  income  scale.  It  is  argued,  of 
course,  that  raising  the  minimum  wage 
is  going  to  cost  jobs.  Actually,  there 
are  studies  that  go  both  ways  on  this. 
Recently,  there  have  been  some  very 
reputable  studies  that  have  found  no 
evidence  that  the  Increase  in  wages  re- 


sults in  reduced  employment  opportu- 
nities. One  study  in  particular  ana- 
lyzed wage  increases  that  were  made  in 
New  Jersey  and  reached  that  conclu- 
sion. 

Others  have  found  that  during  the 
late  1980's,  moderate  legislative  in- 
creases did  not  reduce  employment  and 
were,  if  anything,  associated  with  high- 
er unemployment  in  some  locales. 

Robert  Solo,  a  distinguished  Nobel 
laureate,  distinguished  professor  of  ec- 
onomics at  MIT,  vras  quoted  in  the  New 
York  Times  as  saying: 

The  main  thing  about  minimum  wage  re- 
search Is  that  the  evidence  of  job  loss  Is 
weak  and  the  fact  that  evidence  Is  weak  sug- 
gests that  the  impact  on  Jobs  Is  small. 

So  I  want  to  try  to  lay  to  one  side 
this  constant  assertion  that  if  you 
raise  the  minimum  wage,  you  are  going 
to  cost  a  lot  of  people  jobs. 

The  counter  to  that,  in  addition  to 
not  costing  them  a  lot  of  jobs,  is  that 
you  will  significantly  improve  the  liv- 
ing standards  of  people  receiving  the 
minimum  wage.  Of  coxirse,  as  I  have  in- 
dicated, this  is  a  two-step  increase  that 
is  proposed  in  the  Kennedy  amend- 
ment, a  45-cent  increase  from  $4.25  to 
$4.70  now  and  another  45-cent  Increase 
from  $4.70  to  $5.15  in  the  middle  of  next 
year.  So  you  would  have  a  two-step 
process  to  take  the  mlnimimi  wage 
from  $4.25  an  hour  to  $5.15  an  hour. 

Mr.  President,  I  do  not  think  we  need 
a  long  argiunent  about  the  equity  and 
fairness  of  doing  this.  The  statistics 
are  very  clear  on  that  point.  We  know 
that  people  have  been,  in  effect,  slip- 
ping backwards  as  a  consequence  of  not 
raising  the  minimum  wage  now  for  7 
years,  going  on  8  years;  this  is  the  situ- 
ation we  are  now  confronting. 

But  the  real  difficulty  occurs  in  the 
amendment  that  is  going  to  be  offered 
by  my  colleagues  on  the  other  side,  the 
Republican  ajnendment,  which  they 
portray  as  their  having  a  commitment 
to  raising  the  minimum  wage,  but  they 
just  want  to  make  some  fine-tuning  of 
it.  Let  us  take  a  look  at  the  fine-tun- 
ing, because  it  really  is  a  shell  game 
and  the  consequences  of  it  would  be 
very  detrimental. 

First  of  all,  they  propose  an  exemp- 
tion for  employees  who  are  on  the  job 
in  the  first  6  months.  In  other  words, 
the  first  180  days,  you  would  get  a  sub- 
minimum  wage.  That  is  for  workers  of 
all  ages. 

Previously,  we  have  had  a  lesser 
wage  for  a  very  limited  period  of  time 
for  young  workers;  very  limited,  both 
in  time  and  to  the  age  grroup  to  which 
it  applies,  a  so-called  training  wage. 
Unfortunately,  a  lot  of  training  never 
took  place,  but,  in  any  event,  that  was 
the  theory  of  it. 

Now  we  are  confronted  with  an  ex- 
emption that  would  deny  a  minimum 
wage  increase  to  all  workers — all  work- 
ers— regardless  of  age  or  experience  for 
the  first  6  months  of  their  employment 
with  any  employer.  In  effect,  you  could 
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begin  to  create  a  permanent  class  of 
subminimum  wage  workers.  In  fact,  at 
the  lower  wages,  workers  are  often 
changing  jobs.  They  would  be  recir- 
culated during  this  180-day  exemption. 
They  would  be  kept  at  $4.25.  This  is  a 
very  bad  concept,  and  it  opens  up  an 
incredible  loophole  that  could  be  ex- 
ploited in  the  law  to  violate  the  very 
spirit  of  raising  the  minimum  wage. 

The  other  proposal,  as  I  understand 
it,  in  the  Republican  amendment  which 
win  be  offered  by  my  colleagues  on  the 
other  side  of  the  aisle,  is  to  deny  a 
mlnimimi  wage  increase  to  employees 
in  any  company  with  less  than  $500,000 
in  annual  revenues.  So  anyone  who 
works  in  a  company  that  has  less  than 
$500,000  in  annual  revenues — that  is 
$10,000  a  week  in  annual  revenues,  and 
we  are  talking  now  about  a  number  of 
smjill  businesses,  well  over  10  million 
employees — would  be  excluded  alto- 
gether. They  would  just  be  exempted. 
Now,  that  means  that  many  employees 
now  covered  by  the  minimum  wage 
provisions — in  other  words,  who  receive 
the  benefit  of  current  law  that  requires 
they  be  paid  the  minimum  wage — 
would  then  be  placed  outside  of  the  pa- 
rameters with  respect  to  any  increases 
in  the  minimum  wage. 

So,  in  effect,  while  asserting  that 
they  are  extending  the  minimum  wage 
on  the  one  hand,  they  are  taking  it 
away  on  the  other  with  respect  to  em- 
ployees now  covered  in  businesses  that 
have  revenues  of  less  than  $500,000  a 
year,  and  there  are  a  significant  num- 
ber of  such  employees— in  the  millions, 
in  the  millions. 

So,  for  the  first  time  since  the  mini- 
mum wage  was  Instituted  in  the  1930's, 
we  are  actually  reducing  coverage  in  a 
significant  and  substantial  manner. 
That  is  why  so  many  of  us  are  assert- 
ing that  what  we  really  ought  to  do  is 
have  a  clean  minimum  wage  bill,  and 
that  is  what  the  President  has  indi- 
cated he  very  much  wants.  We  have 
done  that  in  the  past  in  Republican  and 
Democratic  administrations. 

The  PRESmiNG  OFFICER.  The 
Chair  advises  the  Senator  from  Mary- 
land that  he  has  utilized  his  10  min- 
utes. 

Mr.  MOYNIHAN.  I  wlU  be  happy  to 
jrleld  another  5  minutes. 

Mr.  SARBANES.  I  appreciate  it. 

So  in  the  past,  in  both  Democratic 
and  Republican  administrations,  we 
have  increased  the  minimum  wage.  We 
usually  have  argued  about  how  much 
to  Increase  it  and  when  to  make  it  ef- 
fective, and  that  usually  has  been  the 
Limit  of  the  debate. 

Now  we  are  confronted  with  a  situa- 
tion in  which  there  is  an  effort  to  in- 
crease it,  which,  by  every  survey,  com- 
mands overwhelming  support  amongst 
the  American  people,  and  then  we  are 
confronted  with,  as  it  were,  the  subter- 
fuges which  win  erode  the  meaning  of 
the  extension  in  the  minimum  wage. 

The  provision  that  I  made  reference 
to  of  a  180-day  period  at  the  old  wage 


for  everyone,  regardless  of  age,  and  for 
the  exclusion  from  coverage  of  this  In- 
crease in  the  minimum  waige  of  any 
business  with  revenues  of  under  $500,000 
a  year,  many  of  the  workers  of  such 
businesses  are  today  covered  under  the 
minimum  wage  law.  But  by  the  provi- 
sions of  the  aimendment  to  be  offered 
by  my  Republican  colleagues,  they 
would  then  be  excluded. 

It  ought  not  to  be  necessary  to  go 
through  the  really  heart-rending  sto- 
ries of  people  trying  to  make  it  on  a 
minimum  wage  in  order  to  see  the  de- 
cency of  enacting  this  modest  increase. 

Forty  percent  of  those  at  minimum 
wage  salaries  are  their  household's  sole 
source  of  income  and  many  are  single 
parents  trying  to  support  their  chil- 
dren. At  a  minimum  wage  today  they 
have  a  year-round  income  of  $8,500. 
This  places  them  well  below  the  pov- 
erty level.  This  effort  here,  of  course, 
to  raise  the  minimum  wage  and  bring 
additional  Income  to  these  families 
would  help  them  to  meet  their  bills  and 
to  begin  to  see  some  light  at  the  end  of 
the  tunnel. 

I  know  this  measure  is  opposed  by 
some  of  the  small  business  associa- 
tions, although  I  am  interested  to  note 
that  a  number  of  small  businesses  are 
in  support  of  this  proposition.  As  I  in- 
dicated, at  a  press  conference  earlier 
today,  there  was  testimony  by  a  num- 
ber of  owners  of  small  businesses  in 
support  of  this  measure. 

The  decrease  in  the  value  of  the  min- 
imum wage  has  served  to  widen  the 
gulf  between  the  wealthiest  and  the 
poorest  in  our  society.  In  fact,  as  I  in- 
dicated earlier,  the  real  value  of  the 
minimum  wage  has  deteriorated  mark- 
edly. It  will  be  at  its  lowest  real  value 
in  the  last  40  years  if  Congress  fails  to 
take  action. 

In  the  late  1950's,  in  fact,  the  real 
value  of  the  minimum  wage  was  more 
than  $5  an  hour  by  today's  standards. 
In  the  mld-1960's  it  peaked  at  $6.28.  If 
you  were  making  the  minimum  wage  In 
the  mid-1960's,  to  have  that  purchasing 
power  today,  you  would  have  to  have  a 
minimum  wage  of  $6.28  an  hour. 

So  it  is  not  as  though  we  are  asking 
for  some  extraordinary  thing  here.  It  is 
not  as  though  the  increases  that  are 
being  sought  are  out  of  some  long-term 
trend.  If  anything,  they  are  exceed- 
ingly modest.  In  the  late  1950's,  the 
minimum  wage  available  then  in  pur- 
chasing power  was  better  than  $5  an 
hour  at  today's  purchasing  power  lev- 
els. By  the  mid-1960's  it  was  $6.28  an 
hour. 

Congress  has  failed  to  respond  to  the 
erosion  of  the  value  of  the  minimum 
wage  over  time.  We  now  confront  the 
situation  where  $4.25  an  hour  in  pur- 
chasing power  has  the  lowest  real  value 
in  40  years. 

More  than  70  percent  of  all  minimum 
wage  earners  are  age  20  or  above.  The 
vast  majority,  about  60  percent,   are 


households.  The  time  has  come  and 
gone  for  an  increase  in  this  minimum 
wage.  It  was  last  modestly  raised  in 
the  Bush  administration.  I  think  obvi- 
ously we  need  to  raise  it  again. 

We  need  especially  not  to  support 
this  effort  by  my  Republican  col- 
leagues in  their  amendment  to  carve 
out  exemptions  that,  in  effect,  will 
render  much  of  this  meaningless.  I 
mentioned  two  things:  the  exclusion  of 
employees  of  businesses  earning  below 
$500,000  a  year,  which  takes  any  in- 
creases in  minimum  wage  protection 
away  from  workers  now  covered;  a  sub- 
stantial number  of  workers.  I  also  men- 
tioned, of  course,  the  fact  that  there  is 
a  subminimum  wage  for  180  days,  for  6 
months.  Then,  if  that  worker  moves, 
because  often  those  jobs  come  and  go, 
they  move  into  another  low-wage  job 
and  get  another  180  days  at  a  submini- 
mum wage. 

The  third  thing,  which  I  did  not  men- 
tion earlier,  is  the  effective  date  for 
the  application  of  the  minimum  wage. 
The  proposal  of  my  Republican  col- 
leagues is  to  delay  the  increase  until 
the  beginning  of  next  year,  delay  it  for 
6  months,  in  effect.  This  would  cost  a 
minimum  wage  employee  about  $875  in 
the  course  of  that  period  of  time,  just 
deny  that  increase.  I  defy  anyone  to 
make  the  case  that  someone  should  be 
able  to  support  a  family  on  $8,500  a 
year,  which  is  what  the  current  mini- 
mum waige  works  out  to,  $8,500  a  year. 

So.  Mr.  President.  I  very  much  hope 
when  the  Senate  comes  to  the  vote, 
that  the  Republican  amendment  will  be 
rejected,  that  we  will  support  the  prop- 
osition put  forward  by  the  Senator 
from  Massachusetts  auid  the  Senate 
win  finally  approve  an  increase  in  the 
minimum  wage,  which  is  so  important 
for  literally  millions  of  workers  and 
their  families  across  our  country.  I 
thank  the  distinguished  ranking  mem- 
ber for  yielding  to  me. 

Mr.  MOYNIHAN.  I  thank  my  friend 
from  Maryland. 

Mr.  President,  the  distinguished  Sen- 
ator from  North  Dakota  would  like  to 
speak  at  this  point.  Could  I  ask  bow 
much  time  he  might  require? 

Mr.  DORGAN.  Mr.  President,  7  min- 
utes, 8  minutes. 

Mr.  MOYNIHAN.  Fine.  Could  I  ask  It 
be  charged  against  the  amendment  of 
the  Senator  from  Massachusetts  as  we 
are  running  out  of  time? 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
North  Dakota. 

Mr.  DORGAN.  I  very  much  appre- 
ciate the  courtesy  of  the  Senator  from 
New  York. 

Mr.  President,  I  thought  I  would  read 
a  couple  of  paragraphs  from  a  letter  to 
demonstrate  that  this  debate  is  not 
about  theory,  although  we  debate  a  lot 
of  theory  here  on  the  floor  of  the  Sen- 
ate. This  debate  is  about  the  financial 
circumstances  of  a  lot  of  families  In 


women,  many  of  them  single  heads  of    our  country.  This  letter  comes  from  a 
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woman  in  North  :  )akota  who  describes 
the  debate  pretty  well. 

She  said. 

Today  it  takes  e  ^ery  dime  we  make  to 
make  ends  meet,  i,nd  that  Is  only  If  we 
stretch  it  to  the  breaking  point.  We  don't 
have  any  credit  cajds.  We  drive  10-  to  15- 
year-old  vehicles,  sii  my  husband  has  recy- 
cled. We  shop  only  i:i  thrift  stores  and  at  ga- 
rage sales,  and  we  d  3  a  lot  of  praying.  We're 
better  off,  I  know  tl  an  a  lot  of  other  people 
who,  for  Instance,  hj  ive  to  live  on  the  street. 
But  how  far  are  we  :  rom  that?  We  are  in  the 
forgotten  group  of  p  sople  called  the  working 
poor,  the  people  tha  ;  fall  through  the  cracks 
of  government.  I  big  you  shamelessly,  for 
the  sake  of  my  chldren,  to  please  help  us 
find  a  glimmer  of  ho  je  to  help  us  dig  our  way 
out  of  this  hopelessl: '  grim  situation. 

This  from  a  mot  her  of  three  children, 
struggling  at  the  bottom  rung  of  the 
economic  ladder,  i  irho  is  trying  to  make 
ends  meet  and  finiing  it  very,  very  dif- 
ficult. 

Recently  there  was  a  story  in  the 
Washington  Post  with  a  headline  that 
said  that  CEOs  salaries  were  up  23  per- 
cent last  year.  Tin  chief  executive  offi- 
cers of  the  major  corporations  in 
America  received  a  23-percent  increase 
in  their  compensa  ;ion  in  1  year. 

This  woman,  anil  others  like  her,  who 
are  struggling  to  raise  a  family  at  the 
minimum  wage  iind  trying  to  make 
ends  meet,  who  aie  working  and  not  on 
welfare,  did  not  r(  ceive  a  23-percent  in- 
crease last  year.  They  did  not  receive  a 
1-percent  raise  la(st  year,  not  a  1-per- 
cent raise  the  year  before.  It  has  been 
7  years  since  an  adjustment  in  the  min- 
imum wage  was  i  made.  In  late  1989, 
Congress  adjusted  the  minimum  wage. 
That's  one  adjustnient  in  17  years. 

Again,  this  debate  is  not  about  the- 
ory for  a  family  who  is  trying  to  raise 
children.  This  person  whose  letter  I 
read  got  pregnanti  in  high  school,  made 
some  mistakes,  never  got  employment 
skills.  Her  husband  never  got  job  skills. 
So  they  entered  I  the  job  market  rel- 
atively unskilled,  and  have  always 
been  somewhere  |.t  the  bottom  of  the 
economic  ladder. 

we  have  two  econo- 
try;  one  doing  very, 
percent  raises  and 
at  a  record  high. 
Then  we  see  othe^  at  the  bottom  rung 
of  the  economic  ijadder  just  struggling 
day  after  day  aftfr  day  to  try  to  keep 
up  and  to  make  e4ds  meet. 

The  Senator  frojn  New  York.  Senator 
MOYNIHAN.  has  sptnt  a  good  deal  of  his 
life  talking  abouti  the  issue  of  reform- 
ing our  welfare  syfetem.  There  is  no  one 
whose  opinion  I  rtespect  more  than  the 
Senator  from  Ne^  York  on  these  sub- 
jects. He  would  kjiow.  especially  of  all 
the  Members  of  the  Senate,  that  the 
vote  that  we  will  [take  in  the  Senate  is 
a  vote  that  evaluates  the  question.  Do 
we  value  work  ov«  r  welfare? 

The  Senator  f-om  New  York  has 
made  a  career  o:  trying  to  figure  at 
how  we  can  fix  th  is  welfare  system  and 
make  it  work,  so  :  rou  move  people  from 


It  is  almost  as 
mies  In  our  co 
very  well,  with 
the  stock   mark 


welfare  rolls  to  payrolls.  Most  people 
on  welfare  I  know  do  not  want  to  be  on 
welfare.  They  much  prefer  to  have  the 
skills  needed  to  get  a  good  job  and  take 
care  of  their  families. 

We  must  talk  about  the  question  of 
welfare  reform  and  enact  legislation 
that  does  the  right  things  to  try  to  ad- 
dress the  welfare  problem  in  this  coun- 
try, and  does  it.  as  the  Senator  from 
New  York  says,  without  abandoning 
our  children.  Two-thirds  of  the  welfare 
expenditures  in  this  country  are  for 
kids  under  16  years  of  age.  Would  we 
have  people  tell  us  those  folks  ought  to 
go  out  and  get  a  job— 10-  ajxd  12-year- 
old  kids?  Most  people  would  say,  "Let's 
help  those  children." 

Others  on  welfare  are  stuck  in  the 
cycle.  To  the  extent  we  want  them  to 
move  from  a  welfare  roll  to  a  payroll, 
we  want  them  to  get  a  job,  then  we 
have  to  value  work  over  welfare.  One 
way  we  can  do  that  in  this  Congress  is 
to  decide  that  we  will  not  keep  people 
stuck  at  the  bottom  rung  of  the  eco- 
nomic ladder  without  even  a  1-percent 
increase  in  the  minimum  wage  in  7 
years.  We  will  finally  make  some  ap- 
propriate and  modest  adjustments. 

This  is  truly  a  vote,  it  seems  to  me, 
that  does  determine,  do  we  value  work 
over  welfare?  You  cannot  talk  about 
this  and  then  try  to  undercut  the 
earned  income  tax  credit  and  try  to  ig- 
nore the  issue  of  the  minimum  wage 
and  the  problems  people  have  at  the 
bottom  of  the  economic  ladder. 

I  was  in  a  pizza  parlor  in  North  Da- 
kota. A  fellow  that  ran  the  pizza  parlor 
said  to  me  that  he  supiwrted  an  in- 
crease in  the  minimum  wage.  I  thought 
to  myself,  this  is  very  unusual,  this  is 
a  very  small  pizza  paj-lor.  He  said.  "The 
fact  is.  the  folks  that  come  in  and  buy 
pizza.  I  want  them  to  do  well,  and  I 
have  a  lot  of  folks  who  do  not  make  a 
lot  of  money.  I  figure  if  we  have  an  in- 
crease or  an  adjustment  in  the  mini- 
mum wage  in  an  appropriate  way,  I  fig- 
ure it  will  help  me,  as  well." 

I  went  to  a  small  dressshop  while  I 
was  touring  Main  Street  of  one  of  our 
towns  in  North  Dakota,  stopping  and 
visiting  with  some  people.  The  man- 
ager of  the  dressshop  and  I  were  chat- 
ting about  the  minimum  wage  and  she 
said,  "I  don't  own  the  shop,  I  manage 
the  shop,  but  our  owner  has  three  shops 
like  this,  and  oior  owner  says  he  thinks 
it  is  probably  a  pretty  decent  thing  be- 
cause the  kind  of  people  who  shop  in 
our  stores  will  probably  do  a  little 
more  shopping  in  our  stores  if  they  get 
an  adjustment  in  minimum  wage.  Our 
owner  says  it  is  probably  something 
that  is  overdue." 

I  thought  to  myself,  this  is  kind  of 
interesting.  You  find  businesses  as  dis- 
parate as  a  pizza  parlor  and  a  small 
dressshop  in  a  small  town  where  they 
say  that  a  minimum  wage  adjustment 
makes  sense.  I  suppose  that  this  is  re- 
flected in  the  polls  that  show  that  80  to 
85    percent    of    the    American    people 


think  it  makes  sense  to  have  an  adjust- 
ment in  the  minimum  wage. 

I  am  not  unmindful  of  the  burdens 
that  small  business  owners  face  in  our 
country.  To  the  extent  that  we  can,  we 
always  ought  to  be  concerned  about 
the  small  business  owners  who  risk 
their  money  and  their  assets  in  order 
to  try  to  make  a  living.  Many  of  them 
work  long  hours  without  great  com- 
pensation. Many  of  them  are  very  lev- 
elheaded people.  Most  of  them  are 
thoughtful,  good  people,  who  also  un- 
derstand there  is  a  reason  we  have  a 
minimum  wajge  in  our  country. 

If  you  believe  there  ought  to  be  a 
minimum  wage,  the  only  question  be- 
fore us  is.  How  often  should  we  adjust 
it?  Once  every  7  years,  or  once  every  70 
years?  That  is  the  question. 

There  are  some  Members  of  the  Sen- 
ate, I  assume,  who  believe  there  ought 
not  be  a  minimum  wage.  There  is  a 
Member  of  the  other  body,  a  prominent 
Member,  who  believes  the  minimum 
wage  is  an  awful  thing  and  there  ought 
not  be  any  minimum  wage  at  all.  There 
are  some  people  who  think  there  ought 
not  be  any  prohibition  on  hiring  kids 
to  work  at  12  cents  an  hour.  There  are 
some  with  that  kind  of  radical  notion. 
But  most  of  this  country  has  moved 
well  beyond  that,  and  we  have  child 
labor  laws  that  are  thoughtful,  and  we 
have  minimum  wage  provisions  that 
are  thoughtful  and  modest. 

The  discussion  now  between  those  of 
us  who  believe  a  minimum  wage  is  ap- 
propriate is,  at  what  level  should  the 
minimum  wage  be  set?  Should  we  ad- 
just it  after  7  years,  after  the  1989  ad- 
justment, after  virtually  all  of  the  gain 
from  that  adjustment  has  been  wiped 
out?  Should  we  make  another  adjust- 
ment— a  thoughtful,  moderate  adjust- 
ment? 

I  think  most  people  come  down  on 
the  side  of  saying,  yes,  this  makes  a  lot 
of  sense.  This  is  not  radical.  It  is  not 
politics.  It  is  about  people's  financial 
circumstances,  as  they  sit  around  and 
eat  supper  and  talk  about  their  lot  in 
life.  For  many  of  them,  it  is  talking 
about  what  their  salary  is,  what  their 
opportunities  are. 

So,  to  conclude,  a  few  of  us  had  a 
press  conference  this  morning,  and  we 
had  some  small  business  people  who 
made  the  case,  I  thought  eloquently, 
that  they  supported  a  moderate  adjust- 
ment in  the  minimum  wage.  I  found 
that  walking  up  and  down  Main  Streets 
and  talking  to  people,  that  people  who 
think  this  through  believe  what  is  fair 
is  fair. 

We  are  not  asking  for  the  moon  here. 
We  are  responding  to  this  woman — and 
millions  of  others,  undoubtedly — who 
says,  "I  beg  you,  for  the  sake  of  my 
children,  please  help  us  find  a  glimmer 
of  hope  to  help  us  dig  our  way  out  of 
this  hopelessly  grim  situation."  She  is 
just  asking  that  maybe  she  and  her 
husband,  who  do  not  have  it  so  good — 
they  lost  their  trailer  house  in  a  fire. 
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are  having  trouble  buying  clothes  for 
her  kids,  are  having  trouble  paying  the 
rent  and  buying  food— that  maybe  we 
will  not  let  them  see  a  little  more  op- 
portunity. 

The  adjustment  in  the  minimum 
wage  is  a  small  price  to  pay,  in  this 
body,  to  begin  to  honor  work  above 
welfare.  This  family  and  so  many  mil- 
lions of  others  are  working.  They  are 
not  on  the  welfare  rolls.  And  this 
amendment,  this  adjustment  will  say 
to  them,  "We  give  great  merit  to  work, 
sufficiently  so  that  we  believe  those  of 
you  at  the  bottom  rung  of  the  eco- 
nomic ladder,  after  7  years,  deserve  a 
modest  increase." 

We  stand  for  work,  not  welfare.  That 
is  what  this  vote  will  be. 

I  appreciate  the  generosity  of  the 
Senator  from  New  York.  I  yield  the 
floor. 

The  PRESXDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
wanted  for  say  how  emphatically  I  sup- 
port each  of  the  statements  we  have 
just  heard.  It  is  embarrassing  at  this 
point  in  the  20th  century  that  we  have 
to  go  to  this  effort  just  to  maintain  the 
value  of  an  economic  guarantee  that 
has  been  with  us  for  60  years.  It  is  as  if 
the  20th  century  did  not  happen  on  the 
other  side  of  the  aisle,  or  should  not 
have. 

I  hope  the  woman,  the  lady  who 
wrote  the  Senator,  will  not  have  done 
so  in  vain.  A  beautiful  letter  and  beau- 
tifully described. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  MOYNIHAN.  I  am  happy  to  3rleld 
to  the  Senator. 

Mr.  SARBANES.  Mr.  President,  I 
want  to  add  an  additional  point.  That 
is,  I  think  many  employers  are  sup- 
portive of  an  increase  in  the  minimum 
wage. 

In  fact,  the  employers  who  siwke  at 
this  press  conference  this  morning  in- 
dicated they  were  in  favor  of  raising 
the  minimum  wage.  One  of  the  press 
people  said.  "If  you  are  in  favor  of  it, 
why  do  you  not  just  go  ahead  and  do  it, 
and  voluntarily  raise  it  in  your  busi- 
ness?" 

This  lady  had  an  immediate  come- 
back, right  on  point.  She  said,  "If  all 
my  competitors  will  raise  their  wages, 
their  payrolls,  then  I  am  quite  pre- 
pared to  do  it.  Otherwise,  I  am  placed 
at  a  competitive  disadvantage." 

In  effect,  under  the  current  system, 
the  only  employer  who  is  not  respon- 
sive to  the  needs  of  his  employee,  in  ef- 
fect, dictates  the  standard,  and  it  is  all 
brought  down  to  the  lowest  common 
denominator.  For  many  employers, 
this  enables  them  to  do  what  they 
think  ought  to  be  done  in  any  event — 
that  is,  give  their  employees  a  better 
wage.  It  will  be  done  with  a  level  play- 
ing field  in  terms  of  competition,  so 
that  employer — and  I  think  there  are 


not  all  that  many— if  they  refuse  to  go 
up,  they  can  be  at  a  competitive  advan- 
tage against  those  people  who  are  more 
responsive  to  the  needs  of  their  em- 
ployee and  who  understand  the  pres- 
sures that  are  upon  them  in  today's 
age. 

This,  in  many  respects,  for  many  em- 
ployers, means  they  have  an  oppor- 
tunity to  do  what  they  think  ought  to 
be  done,  in  any  event.  I  want  to  make 
it  clear,  I  think  there  are  a  great  many 
employers  across  the  country  who  take 
that  position.  They  are  not  opposed  to 
raising  the  minimum  wage.  They  rec- 
ognize that  by  raising  the  minimum 
wage,  you  keep  the  competition  on  a 
level  playing  field,  and  therefore  they 
support  the  measure  that  is  before  the 
Senate. 

I  very  much  hope,  as  the  Senator 
from  New  York  said,  when  we  meet  to- 
morrow we  will  be  able  to  act  in  a  posi- 
tive manner  on  this  very  important 
matter. 

Mr.  MOYNIHAN.  If  I  may  say  to  my 
friend  from  Maryland,  for  a  century  it 
has  been  a  well-understood  principle 
that  with  respect  to  labor  legislation, 
its  primary  purpose  is  not  to  put  at  a 
disadvantage  employers  who  will  pro- 
vide better  wages  and  conditions.  We 
have  done  this  not  only  internally,  but 
through  the  International  Labor  Orga- 
nization. We  had  labor  treaties  to  do 
just  that.  We  had  to  deal  with  child 
labor  in  those  terms  so  that  the  em- 
ployer would  not  put  12-year-olds  in 
coal  mines,  which  we  had,  would  not  be 
at  a  disadvantage  more  than  one  who 
would. 

Mr.  SARBANES.  If  the  Senator  will 
yield,  is  that  not  exactly  what  this  leg- 
islation does? 

Mr.  MOYNIHAN.  Exactly.  What  I 
cannot  understand — and  I  do  not  think 
the  Senator  from  Maryland  can  help 
me — is  that  I  thought  this  was  all  un- 
derstood 50  years  ago.  Evidently  not. 
We  will  find  out  tomorrow. 

Mr.  SARBANES.  Actually,  the  pro- 
posal, I  think,  coming  from  our  col- 
leagues on  the  Republican  side  is  really 
a  radical  proposal. 

Mr.  MOYNIHAN.  This  has  been  a  con- 
sensus on  both  sides  of  the  aisle  for  60 
years,  including  President  Eisenhower, 
President  Nixon  and  President  Bush. 
We  will  see. 

Mr.  President.  I  ask  unanimous  con- 
sent to  speak,  with  the  time  to  be  allo- 
cated against  the  underlying  bill.  H.R. 
3448,  the  Small  Business  Job  Protec- 
tion Act  of  1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  this 
bill,  H.R.  3448,  the  Small  Business  Pro- 
tection Job  Act  of  1996,  has  two  titles. 
Title  I  is  Small  Business  and  Other  Tax 
Provisions.  This  was  considered  on 
June  12  by  the  Committee  on  Finance, 
which  reported  the  bill  unanimously 
with  a  committee  amendment.  Title  n. 
Payment  of  Wages,   contains  the   in- 


crease in  the  minimum  wa^e  we  have 
been  discussing. 

I  want  to  address  some  of  the  more 
important  provisions  in  the  small  busi- 
ness portion  of  the  bill,  and  then  make 
a  more  general  point  about  the  provi- 
sion increasing  the  minimum  wage. 

Section  1202  of  this  bill  extends  em- 
ployer-provided educational  assistance 
until  December  31.  1996.  That  is  for  the 
remainder  of  this  year.  It  also  applies 
the  provision  to  graduate  education, 
which  the  House  biU  did  not.  At  this 
point,  about  one-quarter  of  the  employ- 
ees sent  to  teaching  institutions,  insti- 
tutions of  higher  leairning.  are,  in  fact, 
in  graduate  school,  and  the  value  of 
this  program  is  particularly  evident  in 
the  case  of  persons  sent  to  do  post- 
graduate work  in  highly  technical 
areas.  Employers  recognize  the  abili- 
ties of  the  individuals,  see  the  opportu- 
nities for  bringing  them  to  higher  lev- 
els of  productivity,  and  pay  them  more 
in  the  process. 

This  measure,  which  is  one  of  the 
least  known  but  exceptionally  reward- 
ing features  of  our  Tax  Code  was  first 
enacted  in  1978.  We  have  never  made  it 
a  permanent  provision.  We  ought  to  do 
that.  It  ought  to  be  one  of  the  first 
businesses  of  the  next  Congress,  be- 
cause, absent  the  additional  extension 
I  will  describe  in  a  moment,  it  will 
have  expired  once  again  by  the  time 
the  next  Congress  convenes.  Employer- 
provided  educational  assistance  is  in 
this  measure  made  retroactive,  permit- 
ting employees  to  exclude  from  their 
income  up  to  S5,250  in  tuition  paid  for 
by  their  employers.  In  other  words,  it 
allows  employers  to  send  employees  to 
college  or  graduate  school  tax  free. 

I  venture  to  say  that  the  employer- 
provided  educational  assistance  pro- 
gram is  one  of  the  most  successful  ef- 
forts ever  undertaken  by  the  Federal 
Government  in  this  area.  Some  800.000 
employees  benefit  from  this  provision 
every  year.  And  they  benefit  in  the 
most  auspicious  of  circumstances.  An 
employer  says,  "Will  you  go  to  grad- 
uate school  and  get  an  advanced  degree 
in  chemistry  so  we  can  put  you  in  a 
higher  position  than  you  are  now  in? 
Then  you  will  be  in  the  higher  position 
and  earn  more  money  and.  in  time,  the 
Federal  Government  gets  it  back." 

So  many  of  our  job  training  pro- 
grams have  depended  "on  hoping  that  in 
the  aftermath  of  the  training  there  will 
be  a  job.  Here  you  have  a  situation 
where  the  employer  already  has  the 
worker  and  the  employee  sees  the  op- 
portunity to  enlarge  his  or  her  situa- 
tion, and  to  do  so  in  a  way  that  is  opti- 
mal for  all  concerned.  Now,  95  percent 
of  the  persons  involved  are  pursuing  a 
degree  or  certificate;  35  percent  are  en- 
rolled in  business  and  business-related 
fields,  such  as  accounting,  finance, 
marketing,  and  business  administra- 
tion; 12  percent  are  enrolled  in  health 
care-related  curricula;  another  18  per- 
cent are  in  engineering  and  other  tech- 
nical fields. 
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I  say.  once  again,  this  is  a  program 
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in  the  Departmeni .  of  Education.  There 
is  nothing  except  individual  contracts, 
employee  and  employer,  with  a  great 
value  added.  I  say  again  that  it  pays 
for  itself. 

I  am  happy  to  saiy  that  the  managers' 
amendment,  whlcp  we  expect  will  be 
adopted  tomorrow^,  will  provide  for  an 
extension  through  the  end  of  1997.  So  it 
would  be  a  good  tl^ng  if  we  would  look 
ess  to  make  this  a 
permanent  arrangement.  Right  now, 
almost  a  milliori  employees  do  not 
ot  they  owe  income 
ts — the  educational 
tuition  paid  for  tlem  in  the  course  of 
this  previous  yearj  We  now  do  it  retro- 
is  something  that 
anent  part  of  the 
the  distinguished 
ould  know  that  uni- 
versities find  this  [an  exceptionally  re- 
wau-dlng  arrangeibent  and.  particu- 
larly, in  the  technical  fields  where  seri- 
ous job  skill  training  takes  place. 

I  also  mention  that  the  Senate  ver- 
sion of  the  expatriation  tax  proposal 
has  been  included!  in  this  bill.  Earlier 
in  this  Congress,  tjhere  was  some  ques- 
tion about  whethir  the  Finance  Com- 
mittee was  going  )to  address  this  mat- 
ter, and  we  had  i  rather  a  lively  ex- 
change on  this  fli)or  to  that  effect.  I 
said  at  the  time  tiat  we  would,  and  we 
have  done  it.  This  is  a  variation  of  a 
bill  I  first  introduced  in  1995  to  address 
the  problem  presented  when  wealthy 
citizens  renounce  their  U.S.  citizenship 
and  move  abroad]  in  order  to  escape 
taxation.  Although  expatriation  to 
avoid  taxes  occur^  infrequently,  and  it 
is  not  a  seemly  adt.  it  does  occur,  and 
it  is  a  genuine  abuse. 

I  would  like  to  say  for  the  Record 
that  this  is  important,  Mr.  President. 
When  the  issue  first  arose  in  1995.  we 
had  meant  to  move  directly  at  that 
time.  Then-chalnpan  of  the  Finance 
Committee,  SenaOor  Bob  Packwood  of 
Oregon,  and  I  saidi  this  is  something  to 
be  dealt  with  dlre<;tly.  At  that  time,  a 
number  of  legal  scholars  in  the  field  of 
international  law  i^sed  questions  con- 
cerning the  protriety  under  inter- 
national law  of  res  trlctlng  the  rights  of 
persons  to  leave  ttie  country  of  which 
they  are  a  citizen.  We  took  this  seri- 
ously, as  we  were  required  to,  and  put 
off  the  legislation  until  we  could  sat- 
isfy ourselves — and  the  critics  who  had 
offered  good  faith  comments — that  we 
were  doing  sometliing  that  would  pass 
muster  as  not  restricting  the  right  of 
emigration.  This  Mil  does  that,  in  our 
judgment,  and  does  it  very  well  Indeed. 

One  might  think  this  is  a  small 
measure,  and  perliaps  some  have  sug- 
gested it  was.  Bu ;  this  provision,  the 
expatriation  provision  in  the  Senate 
bill,  rjilses  $1.57  billion  over  10  years. 


The  modified  provision  in  mauiagers' 
amendment  that  will  be  offered  tomor- 
row increases  that  to  a  total  of  $1.71 
billion,  which  suggests  that  what  may 
have  been  a  relatively  rare  event  up 
until  recently  is  gathering  momentum, 
and  we  will  now  stop  it.  And  stop  it  we 
ought.  The  idea  of  millionaires,  multi- 
millionaires, renouncing  their  citizen- 
ship and  moving  to  the  Bahamas  is — 
well,  it  is  not  seemly.  I  need  say  no 
more. 

A  final  observation  about  the  small 
business  title  of  the  bill.  To  pay  for  the 
small  business  tax  relief  provisions, 
which  will  cost  approximately  $17  bil- 
lion, we  are  providing  for  a  tax  cut  of 
$17  billion.  We  are  phasing  out  section 
936  of  the  Internal  Revenue  Code  over 
10  years. 

This  measure,  which  dates  from  the 
1920's,  was  originally  intended  to  en- 
courage American  business  to  locate  in 
the  Philippines.  For  a  generation  now, 
it  has  been  almost  entirely  a  matter  of 
Puerto  Rican  business  activity,  and 
has  been  very  iniiportant  to  the  econ- 
omy of  Puerto  Rico. 

On  the  other  hand,  there  comes  a 
time  when  a  measure  of  this  sort  has 
been  in  place  long  enough  and  it  is  rec- 
ognized— not  precipitously  but  with 
good  notice — that  the  time  has  come  to 
phase  it  out.  The  division  of  opinion  on 
this  question  in  Puerto  Rico  is  prob- 
ably associated  with  proponents  of 
statehood  and  proponents  of  maintain- 
ing the  commonwealth  relationship. 
We  have  done  our  best  to  accommodate 
the  people  of  Puerto  Rico  and  their 
elected  officials.  They  are  not  rep- 
resented on  the  Senate  floor.  We  have  a 
profound  responsibility  to  that  posses- 
sion which  we  obtained  just  short  of  100 
years  ago  in  the  aftermath  of  the  Span- 
ish-American War. 

I  might  add  again,  Mr.  President, 
that  this  bill  was  reported  from  the 
Committee  of  Finance  unanimously.  It 
was  bipartisan.  It  was  the  judgment  of 
persons  we  found  most  persuasive  that 
we  should  follow  the  shift  we  made  In 
1993  by  encouraging  the  tax  credit  for 
actual  job  creation  as  against  the  de- 
preciation of  patents  and  other  ar- 
rangements which  had  been  possible 
under  the  earlier  regime. 

I  have  been  on  the  Senate  floor  for  20 
years  talking  about  this  matter.  I  have 
tried  to  make  it  clear  that  the  United 
States  had  an  obligation  not  simply  to 
the  people  of  Puerto  Rico  but  to  the 
international  community.  Every  Presi- 
dent since  Harry  S.  Truman  has  said 
that  the  people  of  Puerto  Rico  are  free 
to  remain  a  commonwealth— if  they 
choose — to  become  a  State,  or  to 
choose  independence.  And  that  option 
exists  to  this  moment. 

But  the  time  for  this  particular  tax 
subsidy  in  this  form  seems  now  to  have 
reached  a  point  where  we  would  say, 
"All  right,  let  us  have  done  with  It  in 
the  early  21st  century."  And  this  legis- 
lation does  so.  It  is  bipartisan.  We  hope 


it  works.  We  have  concerned  ourselves 
solely,  or  I  would  like  to  think  pri- 
marily, with  what  seems  to  be  the  best 
interests  of  Puerto  Rico.  And  we  have 
consulted  with  their  elected  represent- 
atives in  this  regard. 

I  would  particularly  like  to  express 
my  appreciation  to  Chairman  Roth, 
who  has  been  wholly  cooperative  in 
this  matter  and  in  particular  in  mak- 
ing the  wage-based  credit  permanent 
for  existing  companies. 

I  hope  that  at  a  later  time  we  can 
work  together  to  do  more  to  provide 
incentives  for  new  Investment  for 
Puerto  Rico,  not  just  for  existing  com- 
panies but  for  new  companies  as  well, 
but  that,  too,  is  for  the  next  Congress. 
I  look  forward  to  working  with  our 
committee  and  the  Senate  itself  In  this 
regard. 

I  say  once  again  that  we  must  remain 
conscious  of  a  very  solemn  responsibil- 
ity to  the  people  of  Puerto  Rico,  who 
are  not  represented  in  this  Chamber 
but  who  are  American  citizens,  who 
have  the  right  to  be  respected,  whose 
rights  are  to  be  respected,  and  whose 
interests  are  to  be  advanced. 

This  brings  me  to  the  minimum  wage 
title  of  the  bill,  which  after  all  is  the 
reason  we  have  taken  the  trouble  to 
write  a  package  of  small  business  tax 
relief  provisions.  Many  members  of  the 
majority,  particularly  in  the  other 
body,  believe  that  an  increase  in  the 
minimum  wage  would  harm  small  busi- 
nesses. Therefore  they  demanded  off- 
setting tax  relief  for  those  businesses. 

Senators  on  our  side  did  not  feel  any 
sweetener  should  be  required  in  order 
to  pass  a  long  overdue  Increase  in  the 
minimum  wage,  but  even  so  we  tried  to 
be  accommodating.  We  worked  on  a  bi- 
partisan basis  to  craft  a  small  business 
tax  relief  bill  all  Senators  could  sup- 
port. 

Yet  now  we  are  told  this  is  not 
enough.  The  price  for  passage  of  the 
mlnlmunn  wage  increase  keeps  going 
up.  Tomorrow  the  Senate  will  vote  on 
an  amendment  to  exempt  from  the 
minimum  wage  businesses  with  less 
than  $500,000  i)er  year  in  sales;  permit  a 
subminlmum  wage  of  $4.25  per  hour  for 
newly  hired  workers;  and  delay  the  In- 
crease in  the  minimum  wage  for  6 
months. 

I  hope  Senators  will  keep  this  mini- 
mum wage  Increase  in  perspective.  Yes, 
an  increase  In  the  minimum  wage  will 
reduce  demand  for  labor  somewhat. 
But  if  you  are  looking  for  a  painless 
time  to  do  It,  now  Is  the  time.  The  cur- 
rent economic  expansion  is  in  Its  65th 
month.  Unemployment  Is  down  to  5.3 
percent.  Two  weeks  ago,  the  Washing- 
ton Post  reported  that  serious  labor 
shortages  are  developing  around  the 
United  States,  so  much  so  that  some 
fast-food  franchises  are  paying  sub- 
stantial signing  bonuses  to  new  em- 
ployees. So  now  is  the  time  to  phase  In 
a  higher  minimum  wage.  Our  expand- 
ing economy  will  easily  adjust  to  it. 
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When  the  Finance  Committee  took 
up  this  legislation  3  weeks  ago,  we  un- 
derstood that  the  small  business  provi- 
sions were  necessary  to  get  the  mini- 
mum wage  increase  enacted.  And  we 
reported  the  bill  unanimously.  I  hope 
the  Senate  will  defeat  the  amendment 
of  the  Senator  from  Missouri  tomor- 
row, and  that  we  will  then  approve 
H.R.  3448  overwhelmingly  and  without 
further  delay. 

Mr.  President.  I  believe  my  time  may 
have  expired. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  New 
York  that  there  are  6  minutes  remain- 
ing on  the  Kennedy  amendment. 

Mr.  MOYNIHAN.  Mr.  President,  I  will 
now  suggest  the  absence  of  a  quorum 
as  I  see  no  Senator  wishing  to  be  heard. 
I  ask  that  the  time  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
think  we  are  going  to  find  ourselves  in 
a  situation  where  we  will  want  to  add 
to  the  time  available  for  debate  tomor- 
row. But  I  do  not  see  anyone  on  the 
floor  at  this  point.  I  suggest  the  ab^ 
sence  of  a  quorum,  and  I  will  return 
momentarily  with  some  thought. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

AMENDMENT  NO.  4272 

(Puri»sc:  To  modify  the  payment  of  wages 
provisions) 

Mr.  BOND.  Mr.  President,  earlier 
today  the  majority  leader  submitted 
my  amendment  to  this  bill,  amend- 
ment No.  4272.  I  believe  it  is  held  at  the 
desk.  I  would  like  to  call  up  that 
amendment  now,  please. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Bond]  pro- 
poses an  amendment  numbered  4272. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  title  II  and  Insert  the  following: 

TITLE  n— PAYMENT  OF  WAGES 

SEC.  2101.  PROPER  COMPENSATION  FOR  USE  OF 
EMPLOYER  VEfflCLES. 

(a)  Short  Tptle.— This  section  may  be 
cited  as  the  "Employee  Commuting  Flexibil- 
ity Act  of  1996". 

(b)  USE  OF  Employer  vehicles.— Section 
4(a)  of  the  Portal-to-Portal  Act  of  1947  (29 
U.S.C.  254(a))  is  amended  by  adding  at  the 
end  the  following:  "For  purposes  of  this  sub- 
section, the  use  of  an  employer's  vehicle  for 
travel  by  an  employee  and  activities  per- 
formed by  an  employee  which  are  incidental 
to  the  use  of  such  vehicle  for  commuting 
shall  not  be  considered  part  of  the  employ- 
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ee's  principal  activities  If  the  use  of  such  ve- 
hicle for  travel  Is  within  the  normal  com- 
muting area  for  the  employer's  business  or 
establishment  and  the  use  of  the  employer's 
vehicle  is  subject  to  an  agreement  on  the 
part  of  the  employer  and  the  employee  or 
representative  of  such  employee.". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (b)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  In  determining  the  application  of 
section  4  of  the  Portal-to-Portal  Act  of  1947 
to  an  employee  In  any  civil  action  brought 
before  such  date  of  enactment  but  pending 
on  such  date. 

SEC.  2102.  MINIMUM  WAGE  INCREASE. 

(a)  Short  Tttle.- This  section  may  be 
cited  as  the  "Minimum  Wage  Increase  Act  of 
1996". 

(b)  Amendment  to  minimum  Wage.— Sec- 
tion 6<a)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  206(a))  is  amended  by  striking 
"(a)  Every"  and  all  that  follows  through 
"$4.25  an  hour  after  March  31.  1991;"  and  in- 
serting the  following:  "(a)  An  employer  shall 
pay  to  an  employee  of  the  employer  the  fol- 
lowing wage  rate  In  accordance  with  the  re- 
quirements of  this  subsection: 

"(1)(A)  in  the  case  of  an  employee  who  in 
ajiy  workweek  is  employed  in  an  enterprise 
engaged  In  commerce  or  In  the  production  of 
goods  for  commerce,  not  less  than  S4.25  an 
hour  during  the  period  ending  on  December 
31.  1996,  not  less  than  $4.75  an  hour  during 
the  year  beginning  on  January  1,  1997,  and 
not  less  than  $5.15  an  hour  after  December  31. 
1997; 

"(B)  in  the  case  of  an  employee  who  In  any 
workweek  Is  engaged  In  commerce  or  In  the 
production  of  goods  for  commerce,  but  Is  not 
employed  In  an  enterprise  engaged  In  com- 
merce or  In  the  production  of  goods  for  com- 
merce, not  less  than  $4.25  an  hour;". 

(c)  Construction. — Section  6  of  the  Fair 
Labor  Standards  Act  ofJ938  (29  U.S.C.  206)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Nothing  In  this  section  shall  be  con- 
strued as  affecting  any  exemption  provided 
under  section  13.". 

SEC.  2103.  FAIR  LABOR  STANDARDS  ACT  AME.ND- 
MENTS. 

(a)  Computer  Professionals.— Section 
13(a)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  213(a))  Is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (16)  and  Inserting  ";  or";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(17)  any  employee— 

"(A)  who  Is  a  computer  systems  analyst, 
computer  programmer,  software  engineer,  or 
other  similarly  skilled  worker; 

"(B)  whose  primary  duty  is — 

"(I)  the  application  of  systems  analysis 
techniques  and  procedures.  Including  con- 
sulting with  users,  to  determine  hardware, 
software,  or  system  functional  specifica- 
tions; 

"(II)  the  design,  development,  documenta- 
tion, analysis,  creation,  testing,  or  modifica- 
tion of  computer  systems  or  programs.  In- 
cluding prototypes,  based  on  and  related  to 
user  or  system  design  specifications; 

"(ill)  the  design,  documentation,  testing, 
creation,  or  modification  or  computer  pro- 
grams related  to  machine  operating  systems; 
or 

"(Iv)  a  combination  of  duties  described  in 
clauses  (1),  (II),  and  (Iv)  the  performance  of 
which  requires  the  same  level  of  skills;  and 

"(C)  who  Is  compensated  on  an  hourly 
basis  and  Is  compensated  at  a  rate  of  not  less 
than  $27.63  an  hour.". 


(b)  Tip  CREorr.— Section  3(m)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
203(m))  Is  amended— 

(1)  by  striking  "(m)  'Wage'  paid"  and  In- 
serting "(m)(l)  'Wage'  paid";  and 

(2)  by  striking  "In  determining  the  wage" 
and  all  that  follows  through  "who  customar- 
ily and  regularly  receive  tips."  and  inserting 
the  following: 

"(2)(A)  In  determining  the  wage  an  em- 
ployer Is  required  to  pay  a  tipped  employee, 
the  amount  paid  such  employee  by  the  em- 
ployee's employer  shall  be  an  amount  equal 
to— 

"(1)  the  cash  wage  paid  such  employee 
which  for  purposes  of  such  determination 
shall  be  not  less  than  the  cash  wage  required 
to  be  paid  such  an  employee  on  the  day  pre- 
ceding the  date  of  enactment  of  this  para- 
graph; and 

"(ID  an  additional  amount  on  account  of 
the  tips  received  by  such  employee  which 
amount  Is  equal  to  the  difference  between 
the  wage  specified  In  subclause  (I)  and  the 
cash  wage  In  effect  under  section  6(aKl). 

"(B)  Subparagraph  (A)  shall  not  apply  with 
respect  to  any  tipped  employee  unless — 

"(1)  such  employee  has  been  Informed  by 
the  employer  of  the  provisions  of  this  sub- 
section; and 

"(11)  all  tips  received  by  such  employee 
have  been  retained  by  the  employee,  except 
that  this  subsection  shall  not  be  construed 
to  prohibit  the  pooling  of  tips  among  em- 
ployees who  customarily  and  regularly  re- 
ceive tll)S." 

(c)  OPPORTUNmr  Wage.— Section  6  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
206)  Is  amended  by  Inserting  after  subsection 
(f)  the  following  new  subsection: 

"(g)(1)  In  lieu  of  the  rate  prescribed  by  sub- 
section (a)(1).  any  employer  may  pay  any 
employee  of  such  employer,  during  the  first 
180  consecutive  calendar  days  after  such  em- 
ployee Is  Initially  employed  by  such  em- 
ployer, a  wage  which  Is  not  less  than  $4.25  an 
hour. 

"(2)  No  employer  may  take  any  action  to 
displace  employees  (Including  partial  dis- 
placements such  as  a  reduction  In  hours, 
wages,  or  employment  benefits)  for  purposes 
of  hiring  Individuals  at  the  wage  authorized 
in  paragraph  (1). 

"(3)  Any  employer  who  violates  this  sub- 
section shall  be  deemed  to  have  violated  sec- 
tion 15(a)(3).". 

Mr.  BOND.  Mr.  President,  this  is  an 
amendment  that  merely  carries  out  the 
intent  that  Congress  has  shown  on 
many  occasions  to  exclude  the  smallest 
of  the  small  employers  from  the  bur- 
dens of  a  minimum  wage.  Basically,  It 
says  that  for  firms  grossing  less  than 
$500,000,  the  small  mom  and  pop  busi- 
nesses, the  folks  in  your  neighborhood, 
the  people  who  are  just  getting  by  and 
providing  a  few  jobs  in  their  commu- 
nity, will  not  be  subjected  to  the  In- 
crease in  the  minimum  wage.  This  does 
not  say  that  their  workers  will  not  be 
protected  by  the  current  minimum 
wage  or  by  Federal  overtime  provi- 
sions. It  just  says  that  we  are  not  going 
to  put  another  burden  on  the  backs  of 
those  very  small  employers  by  ordering 
them  to  add  20  percent  to  their  pa3TX)ll 
costs  for  those  who  are  employed  at 
minimum  wage. 

As  the  Clinton  administration's  own 
Administrator  of  the  Small  Business 
Administration,  Phil  Lader,  said,  this 


16202 


tem  makes  sense, 
wage  jobs  in  the 
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kind  of  exemptio;  i.  this  two-tiered  sys- 


It  protects  minimuin 
smallest  business  and 


it  protects  small '  (usiness. 

Those  of  us  w  lo  have  talked  with 
and.  more  impcrtantly,  listened  to 
small  business  p<ople  throughout  this 
country  know  thj  t  the  burdens  of  Gov- 
ernment regulation.  Government  man- 
dates fall  very  hiavily  on  small  busi- 
ness. This  amendjnent  just  says  we  are 
not  going  to  put  pnother  mandate,  an- 
other heavy  financial  burden,  on  the 
very  smallest  of  the  small  employers 
on  Main  Street  in  your  community  and 
my  community. 

Earlier  today,  the  Senators  from 
Massachusetts  and  South  Dakota  stat- 
ed the  reasons  th<  y  opposed  my  amend- 
ment. I  am  her  J  to  set  the  record 
straight  about  vhat  my  amendment 
does  and  does  not  do. 

First,  contrary  to  their  assertions, 
this  amendment  is  not  a  killer  amend- 
ment. It  simply  r  leans  that  the  small- 
est of  the  small  businesses  will  not 
have  to  lay  off  soi  ne  of  their  workers  In 
order  to  comply  with  the  law. 

Who  says  that  is  a  killer  amend- 
ment? What  forces  are  telling  the 
President  that  h;  cannot  protect  the 
smallest  of  the  tmall  businesses  and 
give  all  of  the  rest  of  minimum  waige 
workers  a  minimum  wage  increase? 
What  kind  of  log^c  would  say  that  you 
cannot  have  it  fot-  anybody  if  you  pro- 
tect just  the  employees  and  the  small- 
est businesses  grossing  under  $500,000? 
The  Senators  |from  Massachusetts 
would  have  you  be- 
bate  is  only  about 
ople  should  be  paid 
ike  to  see  working 
more  money?  Abso- 
that  everybody  who 
a  cosponsor  of  this 
ho  will  vote  for  this 
agree.  But  the  way 
wages  is  through  in- 
ctlvity,  getting  the 
the  experience  that 
age  workers  are  get- 
first  job.  We  expand 
r  a  training  wage  so 
ff  welfare  and  into 
he  work  ladder.  That 
to  getting  them  bet- 
ter pasring  jobs  in(  the  futxire.  If  you  in- 
crease the  mlnitmum  wage  for  the 
smallest  of  the  Employers,  there  are 
real  tradeoffs,  'fhe  smallest  of  the 
small  employers,  i  American  businesses 
grossing  under  $500,000  per  year,  will,  in 
my  view,  be  forcf  d  to  lay  off  workers. 
That  is  the  bottoin  line.  An  increase  in 
wages  with  no  increase  in  productivity 
and  revenues  meafis  lost  jobs. 

Here  is  how  it  ^orks.  Say  your  neigh- 
bors own  a  small  grocery  store.  They 
have  a  payroll  bi>dget  of  $85,000  avail- 
able for  wages.  How  do  we  know  what 
is  available  for  M^ages?  Well,  that  Is 
about  how  much  they  can  pay  after 
they  figxire  out  he  w  much  they  are  tak- 
ing in,  the  costs  df  goods  that  they  sell. 


and  South  Dako 
lieve   that   the 
whether  or  not 
more.   Would   I 
Americans    earn 
lutely.  I  believe 
has  joined  me 
amendment  and 
amendment  woul 
to  get  Increases  i 
creases   in    prod 
training,  getting 
often  minimum 
ting  in  their  ve: 
the  opportunity 
people   can   get 
work  or  start  on 
experience  is  vl 


what  their  operating  costs  are,  and 
what  they  need  to  live  on.  At  the  cur- 
rent minimum  wage,  they  could  afford 
to  hire  about  10  workers.  It  comes  out 
to  a  minimum  wage.  40  hours  per  week, 
50  weeks  per  year,  of  about  $8,500.  If  the 
minimum  wage  were  to  be  Increased  by 
mandate  on  them  by  90  cents,  there  is 
added  $1,800  per  employee  to  the  gro- 
cer's cost.  But  raising  that  wage  does 
not  sell  more  groceries  or  anything 
else  In  the  store. 

So  how  many  people  will  they  be  able 
to  afford  to  hire?  Only  eight.  A  20-per- 
cent Increase  in  the  minimum  wage 
means  they  will  have  to  lay  off  20  per- 
cent of  their  minimum  wage  workers, 
or  two  people.  A  small  business  em- 
ploying only  five  would  have  too  lay  off 
one.  To  suggest  that  a  minimum  wage 
Increase  has  no  effect  on  employment 
in  the  smallest  of  small  businesses  is 
just  plain  wrong.  A  mandatory  mini- 
mum wage  Increase  for  the  smallest 
employers  means  job  loss. 

The  Senator  from  Massachusetts 
would  also  have  you  believe  that  we 
have  locked  out  millions  from  in- 
creases in  the  minimum  wage,  "em- 
ployees of  fully  two-thirds  of  all  firms 
in  the  United  States." 

Come  now,  Mr.  President,  the  truth 
Is  this  amendment  only  applies  to 
those  firms  that  take  In  revenues  of 
$500,000  per  year  or  less.  These  firms 
employ  only  about  8  percent  of  the 
American  work  force.  The  percentage 
of  those  earning  the  minimum  wage  at 
those  firms  is  even  smaller. 

The  Advocacy  Council  at  the  Small 
Business  Administration  says  only 
about  10  percent  of  the  small  business 
employees  are  at  minimum  wage.  So 
we  are  talking,  probably — we  do  not 
have  exact  figrures  from  the  Bureau  of 
Labor  Statistics — less  than  a  million 
people. 

I  also  find  it  somewhat  odd  that  my 
Democratic  colleagues  are  complaining 
about  the  amendment  as  a  poison  pill. 
Many  of  them  happily  voted  for  similar 
poison  last  time  we  passed  a  minimum 
wage  Increase  in  1989.  And  many  of 
them  supported  a  bill  authored  by  Sen- 
ator BUMPEKS,  my  distinguished  rank- 
ing member  on  the  Small  Business 
Committee,  in  1991.  That  amendment 
clarifled  the  need  for  a  small  business 
exemption.  If  it  was  not  poison  then, 
why  is  it  poison  now? 

I  think  it  is  very  unfortunate  that 
this  administration  is  ignoring  the  ad- 
vice of  its  own  top  small  business 
spokesman,  Philip  Lader,  the  adminis- 
trator of  the  Small  Business  Adminis- 
tration, who  says: 

An  exemption  for  the  smallest  of  small 
businesses  makes  sense.  Exempting  small 
businesses  from  a  mandatory  wage  Increase 
for  minimum  wage  workers  means  that  Arms 
at  the  margin  will  not  be  forced  to  cut  Jobs 
or  not  grow. 

So  there  you  have  it.  The  view  of  the 
need  for  a  small  business  exemption 
from  the  Clinton  administration's  own 
spokesman  on  small  business. 


We,  on  our  side  of  the  aisle,  believe 
the  minimum  wage  is  a  floor.  Appar- 
ently some  on  the  other  side  view  it  as 
a  ceiling.  There  are  some  Democrats 
who  would  have  you  believe  that  Amer- 
icans are  locked  into  minimum  wage 
jobs,  in  some  cases  for  life.  Those  just 
are  not  the  facts.  Most  Americans  do 
not  earn  the  minimum  wage.  Many  of 
them  start  there  and  they  move  up  the 
scale.  They  have  to  get  a  start  some- 
where. That  is  why  the  minimum  wage 
and  the  training  wage  is  so  important. 
Those  who  obtain  minimum  wage  jobs 
learn  the  skills  and,  as  they  become 
productive,  go  on  to  better  jobs  at  bet- 
ter pay. 

Who  is  it  that  is  saying  this  is  a  poi- 
son pill?  Conmion  sense  sure  does  not. 
I  cannot  believe  the  President  would 
deny  the  minimum  wage  increase  he  so 
robustly  seeks  for  the  very  large  per- 
centage of  minimum  wage  workers  who 
are  not  employed  by  the  smallest  of 
the  small. 

Mr.  President,  we  will,  I  understand, 
have  an  opportunity  to  discuss  this 
matter  further  tomorrow.  At  this 
point,  I  yield  the  floor  and  suggest  the 
absence  of  a  quorum. 

The  PRESIDrrJG  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mrs.  HUTCraSON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  HUTCraSON.  Mr.  President.  I 
am  taking  the  floor  today  to  speak  in 
favor  of  the  Bond  amendment.  I  cer- 
tainly am  speaking  for  the  small  busi- 
ness people  of  this  country  when  I  sup- 
port the  exemption  that  is  provided  in 
this  amendment. 

I  think  it  is  very  important  that  we 
look  at  the  big  picture  when  we  are 
making  law  that  is  going  to  affect  the 
economy  of  our  country  and  most  cer- 
tainly the  workplace  of  our  country. 

We  have  passed  free  trade  agree- 
ments, so  we  are  now  going  to  be  in 
competition  with  businesses  through- 
out the  world.  Many  of  these  busi- 
nesses have  lower  standards  than  we 
do.  They  have  lower  wage  scales.  I 
think  America  should  keep  our  high 
standards,  but  I  also  think  if  we  are 
going  to  keep  jobs  in  America  through 
export  markets  rather  than  shipping 
the  jobs  overseas — rather,  export  our 
products  instead  of  our  jobs — if  we  are 
going  to  do  that,  we  have  to  look  at 
the  big  picture  and  look  at  what  we 
have  done  in  this  country  over  the  last 
3  or  4  years. 

In  fact,  what  we  are  doing  is  increas- 
ing the  cost  of  doing  business  in  Amer- 
ica. So  if  we  pass  the  minimum  wage 
increase,  we  are  going  to  add  one  more 
increase  to  the  cost  of  doing  business 
that  will  make  us  less  competitive  in 
the  global  marketplace. 

I  was  a  candy  manufacturer.  I  did  ex- 
port into  Canada,  for  Instance,  but  I 
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also  competed,  Mr.  President,  with 
candy  that  was  made  in  South  America 
and  Mexico,  and  it  was  very  difficult  to 
compete  with  candy  that  was  made  at 
much  lower  cost  because  I  had  to  be 
price  competitive.  So  I  am  very  hopeful 
that  we  will  look  at  this  competition 
that  we  have  created  as  we  are  taking 
up  £un  Increase  the  size  of  a  minimum 
wage  that  we  are  talking  about  today. 

So  if  we  increase  the  minimum  wage 
at  the  same  time  that  we  have  in- 
creased taxes — that  has  already  been 
done — we  have  more  regulatory  costs, 
and  that  has  been  proven,  as  well,  pret- 
ty soon  we  are  going  to  see  our  jobs  ex- 
ported rather  than  our  products  ex- 
ported from  America — products  made 
with  American  labor. 

I  think  we  have  to  be  very  careful.  I 
appreciate  the  fact  that  Senator  Bond 
and  Senator  Lott  are  working  on  an 
amendment  that  would  give  our  small 
businesses  a  break.  By  having  the 
$500,000  exemption,  we  are  taking  the 
businesses  that  are  most  vulnerable  to 
the  margins  of  profit  and  we  are  going 
to  give  them  a  break.  I  think  that  is 
very  important. 

I  have  seen  that  small  businesses 
have  a  harder  time  competing  for  ex- 
port markets  anyway  because  they  do 
not  have  the  size  that  makes  for  more 
efficiencies.  So  if  we  can  give  them  this 
bit  of  help— S500.000  is  a  very  small 
company,  especially  if  that  is  your 
gross  receipts,  that  is  a  small  com- 
pany— I  think  if  we  can  grive  our  small 
businesses  the  advantage  of  aai  exemp- 
tion, then  maybe  we  will  be  able  to  get 
the  best  of  both  worlds  with  this  over- 
all mlnlmiun  wage  Increase. 

I  also  like  the  provision  in  the 
amendment  that  says  we  will  have  a 
training  wage  for  180  days.  A  training 
wage  is  an  entry  wage.  You  do  not  find 
experienced  people  making  the  mini- 
mum wage;  you  find  people  who  have 
no  exi)erience  whatsoever  making  the 
minimum  wage,  and  they  quickly  move 
on  if  they  learn  fast  and  show  that 
they  are  able  to  take  on  more  respon- 
sibility. 

So  I  think  the  training  wage  is  very 
important  for  our  entry  level  people, 
our  young  people  who  are  trying  to  get 
their  first  experience  or  our  older  em- 
ployees who  might  be  coming  back  into 
the  marketplace.  Getting  that  first  bit 
of  training  and  allowing  the  leeway  to 
get  that  training,  I  think,  is  going  to 
be  a  very  important  mitigating  factor 
for  the  companies  to  be  able  to  say, 
yes,  I  can  take  a  chance  and  hire  some- 
one at  the  $4.25  level  because  I  know 
that  if  they  prove  that  they  are  worth 
something,  I  will  then  be  able  to  pay 
more.  But  that  gives  me  time  to  get 
the  product  on  the  market  and  produc- 
tivity up  and  find  out  if  I  am  going  to 
be  able  to  afford  this  and  then  hope- 
fully be  able  to  make  the  increase  at 
the  end  of  the  180  days. 

I  also  think.  Mr.  President,  that  this 
folds  into  the  welfare  reform  that  we 


have  been  talking  about.  If  we  are 
going  to  put  limits  on  the  amount  of 
time  that  a  person  can  be  on  welfare,  if 
we  are  going  to  encourage  people  who 
are  able-bodied  to  go  into  the  job  mar- 
ket rather  than  staying  in  a  cycle  of 
welfare,  we  have  to  have  the  jobs  avail- 
able for  these  people  to  enter  the  work- 
place. 

They  are  the  very  people  that  need 
that  entry-level  wage.  People  who 
woiild  be  making  a  transition  from  wel- 
fare into  the  job  market  ought  to  be 
able  to  get  that  training  wage,  get  that 
experience.  Their  employers  hopefully 
would  be  able  to  take  a  chance  at  this 
lower  level  of  the  wage,  and  give  them 
that  opportunity  to  pull  themselves  up 
by  their  bootstraps  to  become  citizens 
of  this  country  who  are  taking  a  re- 
sponsibility and  providing  their  fair 
share  of  the  workload  for  this  country. 

So  I  urge  my  colleagues  to  support 
this  very  important  amendment,  and 
help  us  make  sure  that  we  keep  the 
strength  of  our  economy  as  we  are 
moving  into  this  higher  minimum  wage 
level.  Let  us  have  time  for  people  to 
prepare.  I  think  increasing  the  mini- 
mum wage  immediately  could  put  a 
very  big  hardship  on  some  of  our  small 
businesses  that  they  would  not  be  able 
to  immediately  cover. 

But  if  we  give  time  for  these  busi- 
nesses to  plan  for  the  Increase,  and  see 
how  they  are  going  to  be  able  to  in- 
crease their  prices  in  order  to  make  up 
for  the  higher  costs,  that  we  will  be 
doing  something  that  will  not  hurt  the 
small  businesses  of  this  country  nearly 
as  much,  and  it  will  not  hurt  so  badly 
our  businesses  that  might  be  competi- 
tive in  the  international  marketplace 
either. 

Many  people  are  concerned  that  if  we 
raise  the  minimum  wage,  it  will  in- 
crease the  cost  of  employing  even  peo- 
ple who  are  not  making  the  minimum 
wage.  We  are  going  to  start  a  ratchet 
effect  so  that  every  level  of  wage  is 
going  to  go  up.  Well,  that  is  good,  but 
it  is  also  something  that  we  have  to 
look  at  very  carefully  to  make  sure 
that  our  businesses  can  absorb  these 
higher  costs.  We  need  to  give  them  the 
ability  to  raise  the  price  of  their  prod- 
uct in  time  so  that  they  will  not  be  in 
a  loss  situation  and  have  to  actually 
lay  people  off  and  eliminate  jobs.  That 
is  certainly  not  what  we  want  the  out- 
come of  the  minimum  wage  increase  to 
be. 

So  I  think  the  delay,  giving  business 
a  chance  to  prepare  for  the  minimum 
wage  Increase,  keeping  the  training 
wage  are  very  Important.  I  think  the 
$500,000  and  below  exemption  is  very 
important  for  helping  our  small  busi- 
nesses to  be  able  to  keep  their  small 
businesses  going  and  increase  employ- 
ment rather  than  have  to  lay  people 
off.  More  than  seventy  percent  of  the 
new  jobs  in  this  country  are  created  by 
small  business.  So  the  last  thing  we 
want  to  do  Is  hurt  that  economic  ma- 


chine, that  job-creating  machine  that 
is  the  small  business  of  this  country. 
So  we  want  our  small  businesses  to  be 
able  to  plan  for  this  Increase,  to  have 
the  ability  to  absorb  the  increase  in 
costs  that  will  happen.  I  think  this  Is 
the  responsible  way  to  do  it. 

Mr.  President,  before  I  end,  I  would 
like  to  say  that  I  am  also  very,  very 
pleased  about  another  part  of  this  bill. 
It  does  not  really  relate  to  the  mini- 
mum wage,  but  in  the  business  tax  part 
of  the  bill  that  will  be  introduced  to- 
morrow. I  just  want  to  commend  Sen- 
ator Roth,  the  chairman  of  the  Fi- 
nance Committee,  for  including  the 
Hutchison-Mikulskl  homemaker  IRA 
bill. 

I  have  been  fighting  for  3  years  to 
give  the  homemakers  of  this  country 
the  ability  to  retire  in  security  the 
same  as  if  they  had  worked  outside  the 
home,  because  there  is  no  question  in 
my  mind  that  the  work  done  inside  the 
home  is  as  much  a  part  of  the  Amer- 
ican family,  if  not  more  Important  to 
the  American  family,  than  the  work 
done  outside  the  home.  But  ever  since 
IRA's  have  been  allowed  in  this  coun- 
try that  would  allow  people  to  set  aside 
$2,000  a  year,  tax  free,  for  their  retire- 
ment security,  ever  since  we  have  au- 
thorized those,  we  have  not  allowed  the 
homemaker,  who  works  inside  the 
home,  to  be  able  to  contribute  that 
same  $2,000  a  year. 

We  are  trying  to  correct  that  in- 
equity. Senator  Mikulski,  Senator 
Fedjstein,  Senator  Kassebaum,  Sen- 
ator Snowe,  and  Senator  Gramm  have 
all  signed  on  to  be  cosponsors  of  that 
bill.  Senator  ROTH  especially  has  been 
very  helpful,  not  only  in  putting  that 
in  the  original  tax  cut  bill  that  was  ve- 
toed by  President  Clinton  last  year, 
but  he  has  also  included  it  in  this  bill. 
If  this  bill  can  be  signed  by  the  Presi- 
dent then  we  will  have  our  homemaker 
IRA's. 

So  I  am  hopeful  that  this  is  a  bill 
that  will  include  the  Lott-Bond  amend- 
ment so  they  will  help  the  small  busi- 
nesses be  able  to  prepare  for  this  mini- 
mum wage  increase  and  give  the  ex- 
emptions for  small  business  to  be  able 
to  continue  to  pay  the  lower  minimiun 
wage,  and  then  if  we  can  have  the 
homemaker  IRA  that  will  really  make 
a  difference  in  the  savings  in  this  coun- 
try and  in  the  security  of  our  one-in- 
come-eamer  families  and  not  only 
that,  but  when  you  take  everything 
into  consideration,  it  is  just  a  matter 
of  equity. 

It  is  just  flat  equity  that  every  per- 
son who  is  working  in  our  country, 
whether  it  is  Inside  the  home  or  out- 
side the  home,  should  have  the  same 
opportunities  for  saving  for  retirement, 
tax  free.  And  that  is  exactly  what  we 
will  be  doing  if  we  are  able  to  pass  this 
bill  with  that  very  fine  amendment 
that  will  be  sponsored  by  Senator  Roth 
tomorrow. 
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So  I  am  very  pie  ised  to  be  supportive 
of  tMs  measured  minimum  wage  in- 
crease because  I  believe  that  it  can  be 
good  for  our  country  if  we  do  it  in  just 
the  right  way.  So  [  thank  the  sponsors 
of  the  amendment,  and  I  yield  the 
floor. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDD4G  OFFICER.  The 
Chair  recognizes  i  the  Senator  from 
Oklahoma.  ' 

Mr.  NICKLES.  Mr.  President,  I  in- 
quire how  much  t:me  remains  on  both 
sides'^ 

The  PRESmiNU  OFFICER.  There 
are  9  minutes  7  seconds  for  the  major- 
ity side  and  30  minutes  for  the  minor- 
ity. 

Mr.  NICKLES.  Jlr.  President,  thank 
you. 

I  wish  to  compliment  my  colleague 
from  Tejcas  for  an  outstanding  state- 
ment and  also  for  her  leadership  on 
this  issue  and  for  ihe  fact  that  she  has 
some  business  expierience  to  rely  on.  I 
think  that  certainly  is  needed.  I  hope 
that  her  advice,  as  far  as  voting  on 
these  amendments,  will  be  taken  to 
heart  by  our  colleajgues. 

Mr.  President,  I  rise  in  opposition  to 
a  21-percent  incre^e  in  the  minimum 
wage.  That  does  n(^t  mean  that  I  do  not 
at  make  the  mini- 
ke   more   money.   I 
I  hope  they  make  a 
e  are  not  satisfied 
$5.15.  I  would  like 
lot  more. 

d  hate  to  do  is  to 
pass  a  Federal  la^^  that  says  it  is  ille- 
gal for  them  to  w|ork  for  $5.  In  other 
words,  if  the  economic  situation  in 
some  area  will  on|y  allow  a  job  to  pay 
$5  or  $4.50,  I  do  iot  think  we  should 
pass  a  Federal  law  to  say  it  is  illegal 
for  them  to  take  tie  job. 

That  is  exactly  what  we  are  doing.  I 
have  heard  some  of  our  colleagues  say, 
••Well,  this  is  supported  by  an  over- 
whelming majoritV  of  people.  Eighty 
percent  of  the  people  support  the  mini- 
mum wage."  I  wait  people  who  make 
minimal  amounts!  of  money  to  make 
more  money  as  well.  But  suppose  the 
pollster  phrased  it  [like  this:  Should  the 
Federal  Government  make  it  illegal  for 
an  individual  to  wprk  for  $4.80  an  hour 
in  rural  Montanaj  if  that  is  the  best 
that  that  employer  can  pay  and  the 
best  that  that  einployee  can  make? 
Most  people  woultj  say,  no,  you  should 
not  make  It  lIlegaL 

I  just  say  that  \  believe  the  reason 
why  we  are  here  is  not  really  to  raise 
minimum  wages.  I  believe  it  is  politi- 
cal. I  believe  our  colleagues  on  the 
Democrat  side,  including  the  Presi- 
dent, are  playingj  politics.  They  are 
trying  to  score  political  points.  Maybe 
they  have  been  ^uccessfxil.  I  do  not 
know. 

Interesting  coizicidence  of  timing. 
The  Democrats  cc(n trolled  the  Senate, 
both  Houses  of  Congress,  in  1993  and 
1994.  They  could  l^ve  raised  this  Issue 


want  individuals 
mum   wage   to 
hope  that  they  do 
lot  more.  I  hope 
with  them  maklni 
for  them  to  make 
But  what  I  wo 


at  any  time  during  then.  The  majority 
leader  could  have  called  It  up.  The 
Speaker  in  the  House  could  have  called 
it  up  at  any  point.  They  controlled 
both  Houses  of  Congress.  President 
Clinton  and  the  Democrats  said  they 
were  in  favor  of  it.  They  could  have 
moved  at  that  time.  They  could  have 
pulled  it  up,  and  both  Houses  would 
have  considered  it,  would  have  voted 
on  it,  or  at  least  it  would  have  been  up 
for  consideration.  They  did  not  do  it  in 
1993.  They  did  not  do  it  in  1994.  They 
did  it,  I  believe,  for  political  purposes, 
about  the  same  time  after  organized 
labor  came  into  town  and  said  they 
would  commit  $35  million  to  try  to  re- 
take both  the  House  and  the  Senate. 
Interesting  timing. 

All  of  a  sudden,  here  come  the 
amendments,  and  we  will  have  this 
amendment  on  everything,  we  will 
make  it  illegal  for  anybody  in  America 
to  work  for  $5  an  hour  because  some- 
body In  this  Chamber  has  determined 
you  should  not  have  a  job  if  it  is  only 
$5  an  hour.  I  disagree  with  that  philos- 
ophy. I  disagree  with  it  very  strongly. 

Now,  if  the  Senator  from  Massachu- 
setts or  the  Senator  from  any  other 
State,  if  their  State  wants  to  raise 
minimum  wage  to  $5.25,  which  I  think 
they  have  done  in  the  State  of  Massa- 
chusetts, they  are  scheduled  to  go  to 
$5.25,  that  is  fine.  If  the  State  of  New 
York  wants  a  minimum  wage  of  $6  an 
hour,  they  have  the  right  to  do  so.  Why 
in  the  world  should  we  make  it  na- 
tional? What  about  the  State  of  Mon- 
tana, or  some  rural  town  in  Montana? 
Maybe  they  have  different  economic 
circumstances,  which  they  most  cer- 
tainly do,  than,  say.  New  York  City  or 
Washington,  DC. 

Why  should  we  presuppose  we  have 
all  the  wisdom  and  we  should  mandate 
what  the  wages  should  be  nationally, 
and  make  it  Is  against  the  law  for  you 
to  have  a  job  even  if  you  are  16  years 
old  and  want  to  get  started  climbing 
the  economic  ladder?  We  are  going  to 
say,  "No,  if  you  cannot  get  a  job  that 
pays  at  least  $5.15  an  hour,  you  cajinot 
have  a  job.  The  Federal  Government 
has  determined  it  is  better  for  you  to 
stay  at  home,  not  work.  If  you  cannot 
get  a  job  at  $5.15  an  hour,  we  prefer  you 
not  to  have  a  job.  It  is  against  the  law 
for  you  to  have  a  job." 

I  think  that  is  a  mistake.  I  think  It 
is  a  serious  mistake.  I  think  it  will 
cost  jobs.  I  do  not  know  how  many  jobs 
it  will  cost.  The  Congressional  Budget 
Office  estimates  employment  losses  for 
a  90-cent-per-hour  increase  in  mini- 
mum wage  from  roughly  100,000  to 
500,000  jobs.  That  is  a  pretty  significant 
economic  Impact  on  that  100,000  or  that 
500.000  people  who  lose  a  job. 

Those  are  people  that  may  need  the 
job  more  than  anything.  Maybe  they 
are  people  that  want  to  start  climbing 
the  economic  ladder,  and  we  will  say, 
"No,  you  need  not  apply.  That  job  is 
not  worth  it."  Maybe  it  was  pumping 


gas,  sacking  groceries,  or  some  menial 
task.  That  first  job  can  be  one  of  the 
most  important,  in  fact,  maybe  the 
most  important  job  somebody  will  have 
because  they  start  learning  skills. 
They  might  learn  they  need  more  edu- 
cation, or  have  an  idea,  "Walt,  I  need 
to  make  more  money,  so  therefore  I 
better  go  back  to  school,"  or  vo-tech, 
or  finish  high  school,  or  maybe  go  to 
college.  No,  we  will  have  a  Federal  law 
that  says  if  you  do  not  make  at  least 
$5.15  an  hour,  we  have  determined  you 
should  not  have  a  job.  As  a  matter  of 
fact,  it  is  illegal  for  you  to  have  a  job. 
I  think  that  is  wrong. 

The  Employment  Policies  Institute 
estimates  that  the  job  loss  for  an  in- 
crease of  90  cents  is  over  600,000,  if  Sen- 
ator Kennedy's  amendment  passes.  Mr. 
President,  10,000  are  in  Oklahoma, 
18,000  would  be  in  Georgia.  I  do  not 
want  to  pass  a  law  that  will  put  10,000 
Oklahomans  out  of  work.  Again,  if 
they  want  to  do  that  in  the  State  of 
Massachusetts,  power  to  them.  If  they 
want  to  do  it  in  other  States,  they  have 
that  right  to  do  so.  We  should  not 
interfere  with  that. 

What  about  States  rights?  The  10th 
amendment  of  the  Constitution  says 
all  the  rights  and  powers  are  reserved 
to  the  States  and  the  people.  They  did 
not  envision  the  Federal  Government 
mandating  that  if  you  do  not  make 
$5.15  an  hour,  you  cannot  have  a  job. 
That  is  what  Senator  Kennedy's 
amendment  would  do. 

Senator  Kennedy's  amendment  is 
even  worse  than  the  language  that  al- 
ready passed  the  House,  which  Presi- 
dent Clinton  said  he  would  sign.  The 
House  bill  at  least  has  a  training  wage 
of  90  days;  Senator  Kennedy  only  has 
one  for  30  days.  The  House  bill  does  not 
hit  the  restaurant  owners  and  workers: 
it  allows  a  tip  credit.  Most  people  that 
work  in  restaurants  make  $8  or  $9  an 
hour  on  average.  They  are  not  mini- 
mum wage,  so  they  keep  the  tip  credit 
at  $2.13.  Senator  Kennedy  has  that  In- 
creased. That  would  be  a  big  hit  on 
somebody  that  has  a  small  restaurant. 
My  point  being  that  his  langtiage  is 
even  worse  than  what  passed  the 
House.  The  net  result  Is  you  will  put 
hundreds  of  thousands  of  people  out  of 
work. 

I  believe  that  is  a  serious,  serious 
mistake.  Not  only  that,  but  now  It 
would  be  retroactive.  So,  think  of  that. 
You  have  a  small  business.  Senator 
Kennedy  does  not  give  a  small  business 
exemption,  no  matter  how  small.  My 
colleagues  know  I  used  to  have  a  jani- 
torial service.  We  did  not  pay  mini- 
mum wage.  I  used  to  work  for  a  janl- 
torlail  service  that  did  pay  minimum 
wage.  Senator  Kennedy's  bill  would 
make  it  retroactive.  That  might  be 
nice  if  you  got  the  wage,  but  what 
about  the  employer  that  could  not 
cover  it? 

I  remember  asking  my  boss,  when  I 
was  making  $1.60  an  hour,  for  a  raise, 
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el.  We  decided  that  was  not  enough,  so 
we  started  our  own  janitorial  service 
and  we  made  a  lot  more  money  work- 
ing for  ourselves.  We  got  started  low  on 
the  economic  ladder,  but  we  were  able 
to  climb  up.  I  am  glad  the  Federal  Gov- 
ernment did  not  come  in  and  say  they 
wanted  the  minimum  wage  at  that 
time  to  be  much,  much  higher.  I  might 
not  have  gotten  that  job.  I  might  not 
have  gotten  the  training,  and  I  might 
not  have  started  my  own  janitorial 
service  and  put  myself  and  several 
other  i>eople  through  school. 
We  should  not  deny  people  economic 


and  after  a  couple  weeks  he  gave  me  a 
nlckel-an-hour  raise.  Senator  Kennedy 
will  mandate  they  have  to  give  45  cents 
retroactive  to  July  5.  What  if  they  can- 
not afford  that?  Sorry,  you  just  lost  a 
job,  thanks  to  Senator  Kennedy's 
amendment. 

We  should  not  allow  that  to  happen. 
We  should'  not  be  passing  laws  around 
this  place  that  will  put  hundreds  of 
thousands  of  people  out  of  work.  We 
should  not  be  passing  laws  around  this 
place  that  say  it  is  illegal  for  you  to 
have  a  job  that  pays  $5.10  an  hour  be- 
cause the  Federal  Government  has  de- 
temalned  that  any  job  that  is  worth 
having   should  pay  at   least  $5.15  an    ;f  ^^^i,' ''^at"iT  e":L^try"wh^  wr  ^H    Pro  tempore  through  Wednesday.  July 

be  doing  if  we  pass  this  increase  in    10, 1996 

minimum  wage.  I  hope  we  will  not  do 

it.  I  urge  my  colleagues  to  vote  no  on 

the  Kennedy  amendment  tomorrow. 


Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  1508.  An  act  to  require  the  transfer  of 
title  to  the  District  of  Columbia  of  certain 
real  property  in  Anacoscla  Park  to  facilitate 
the  construction  of  National  Children's  Is- 
land, a  cultural,  educational,  and  famlly-orl- 
ented  park. 

H.R.  2&S3.  An  act  to  authorize  the  exten- 
sion of  nondiscriminatory  treatment  (most- 
favored-natlon  treatment)  to  the  products  of 
Bulgaria. 

The  message  also  announced  that  the 
House  has  agreed  to  House  Resolution 
471,  electing  Enid  Greene,  a  Represent- 


hour, 

I  believe  that  is  very  bad  economics. 
It  does  not  make  sense.  I  do  not  believe 
we  can  repeal  the  law  of  supply  and  de- 
mand. If  we  can,  why  stop  at  $5.15? 
Maybe  we  should  have  another  amend- 
ment that  says  make  it  $10  an  hour  if 
there  is  no  negative  impact  on  a  21-per- 
cent Increase  in  the  minimum  wage. 
Increase  it  100  percent — make  it  $10  an 
hour  or  $20  an  hour.  Anybody  making 
$5  an  hour,  I  would  like  them  to  make 
$10  or  $20.  I  would  like  them  to  be  bet- 
ter off  financially.  K  there  are  no  nega- 
tive economic  consequences,  why  not 
do  It?  We  are  not  going  to  do  it  because 
people  know  it  would  have  a  negative 
economic  consequence.  We  know  we 
would  be  putting  people  out  of  work, 
and  there  are  certain  jobs  in  certain 
places  that  cannot  afford  to  pay  it. 

The  people  we  will  hurt  the  most  are 
the  people  we  should  be  hurting  the 
least.  We  will  be  hurting  a  little  res- 
taurant or  grocery  store  that  Is  com- 
peting in  some  niral  town,  trjrlng  to 
stay  alive,  competing  against  Wal- 
Mart.  Some  big  business  comes  in  and 
the  little  guy  is  having  a  hard  time 
staying  alive.  Yet,  we  are  going  to 
mandate  a  21-percent  increase  In  mini- 
mum wage.  Maybe  they  were  hiring 
some  young  people,  16  and  17  years  old, 
that  wanted  to  earn  some  money  in  the 
sununertlme,  and  we  will  tell  them, 
"No,  you  cannot  do  that.  It  is  against 
the  law.  Unless  you  pay  at  least  $5.15 
an  hour,  we  have  determined  that  job 
is  not  worth  having."  We  have  decided 
that  in  Washington,  DC,  because  we  are 
the  source  of  all  wisdom. 

What  is  right  about  $5.15?  Why  not 
make  it  $6  or  $7  or  $8  or  $10?  It  just 
does  not  make  sense.  If  you  repeal  the 
law  of  supply  and  demand,  we  should 
make  it  $10  or  $20,  but  we  cannot.  It 
will  cost  jobs.  If  we  pass  the  increase  in 
minimum  wage,  it  will  cost  jobs.  We 
will  put  people  out  of  work,  people  that 


opportunities.  We  should  not  be  pass       ^.      ,         ^,.     o»  .      ,  tt»  v    o i 

ing  laws  that  will  be  putting  people  out    ative  from  the  State  of  Utah  Speaker 


The  enrolled  bills  were  signed  subse- 
quently by  the  President  pro  tempore 
[Mr.  Thurmond]. 


MESSAGES  FROM  THE  HOUSE 
DURING  ADJOURNMENT 

ENROLLED  BILLS  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4,  1995,  the  Sec- 
retary of  the  Senate,  on  July  2,  1996, 
during  the  adjournment  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

H.R.  IMO.  An  act  to  deslgmate  the  United 
States  Post  Office  building  located  at  102 
South  McLean.  Lincoln.  Illinois,  as  the  '•Ed- 
ward Madlgan  Post  Office  Building." 

H.R.  2704.  An  act  to  provide  that  the 
United  States  Post  Office  building  that  Is  to 
be  located  at  7436  South  Exchange  Avenue, 
Chicago,  Illinois,  shall  be  known  and  des- 
ignated as  the  "Charles  A.  Hayes  Post  Office 
Building." 

H.R.  3364.  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  in 
Scranton.  Pennsylvania,  as  the  "William  J. 
Nealon  Federal  Building  and  United  States 
Courthouse." 


REPORTS  SUBMITTED  DURING 
ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  June  27,  1996,  the  follow- 
ing report  of  committee  was  submitted 
on  July  2,  1996,  during  the  adjournment 
of  the  Senate: 

By  Mr.  MUKKOWSKI.  from  the  Committee 
on  EInergT  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1662.  A  bill  to  establish  areas  of  wilder- 
ness and  recreation  in  the  State  of  Oregon, 
and  for  other  purposes  (Rept.  No.  104-314). 


INTRODUCTION  OF  BELLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time   by  unanimous  con- 
sent, and  referred  as  Indicated: 
By  Mr.  BROWN: 
S.  1930.  A  bill  to  suspend  temporarily  the 
duty  on  certain  Industrial  nylon  fabrics;  to 
Under  the  authority  of  the  order  of    the  Committee  on  Finance. 


the  Senate  of  January  4,  1995,  on  July 
2,  1996,  the  Secretary  of  the  Senate,  the 
enrolled  bills  were  signed  subsequently 
by  the  President  pro  tempore  [Mr. 
Thurmond]. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4.  1995,  the  Sec- 
retary of  the  Senate,  on  July  8,  1996, 
during  the  adjournment  of  the  Senate. 


By  Mr.  THOMPSON  (for  himself  and 
Mr.  FRIST): 
S.  1931.  A  bill  to  provide  that  the  U.S.  Post 
Office  building  that  Is  to  be  located  at  9  East 
Broad  Street,  Cookevllle,  TN.  shall  be  known 
and  designated  as  the  "L.  Clure  Morton  Post 
Office  and  Courthouse";  to  the  Committee  on 
Governmental  Affairs. 
By  Mr.  ABRAHAM: 
S.  1932.  A  bill  to  amend  the  Federal  Elec- 


received  a  message  from  the  House  of    tlon  Campaign   Act  of  1971   to  limit  the 


Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

H.R.  2070.  An  act  to  provide  for  the  dis- 
tribution within  the  United  States  of  the 
United  States  Information  Agency  film  enti- 
tled "Fragile  Ring  of  Life." 


The  enrolled  blU  was  signed  subse- 
need  to  work  the  most,  people  that  quently,  during  the  session  of  the  Sen- 
want  to  start  climbing  the  economic    ate,  by  the  President  pro  temjwre  [Mr. 


ladder.  That  is  a  serious  mistake. 

I  mentioned,  Mr.  President,  I  worked 
for  a  janitorial  service  in  Stillwater, 
OK,  and  the  1968  minimum  wage  was 
$1.60.  My  wife  and  I  both  had  a  job 
there.  We  worked  at  it  a  month  before 
we  asked  for  the  raise.  We  got  the  nlck- 


Thurmond]. 


MESSAGES  FROM  THE  HOUSE 


ENROLLED  BILLS  SIGNED 

At   1:22  p.m.,   a  message   from   the 
House  of  Representatives,  delivered  by    1996;  to  the  Committee  on  Foreign  Relations 


amount  of  nonconstltuent  contributions  that 
a  candidate  may  accept,  and  for  other  pur- 
poses; to  the  Committee  on  Roles  and  Ad- 
ministration. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated: 

By  Mr.  ROBB; 

S.  Res.  276.  A  resolution  congratulating  the 

people  of  Mongolia  on  embracing  democracy 

In  Mongolia  through  their  participation  in 

the  parliamentary  elections  held  on  June  30. 


16206 

STATEMENTS 
BILLS  AND 


CONGRESSIONAL  RECORD— SENATE 


July  8,  1996 


DN  INTRODUCED 
JOI^'T  RESOLUTIONS 

By  Mr.  THOVIPSON  (for  himself 
and  Mr.  Fr|st): 
S.   1931.   A  bill 
United  States  Post 
is  to  be  located  at 
Cookeville.  Tennessee 
and  designated  as 
Post  Office  amd 
Committee  on  Governmental 


.0  provide  that  the 

Office  building  that 

9  East  Broad  Street. 

shall  be  known 

the  "L.  Clure  Morton 

(pourthouse";   to   the 

Affairs. 


THE  L.  CLURE  MORtON  POST  OFFICE  AND 
COURTHOUSE  DESlbNATION  ACT  OF  1S96 


•  Mr.  THOMPSON. 


pleased  to  introdu<e  a  bill  to  designate 


the    post    office 


Eind    courthouse    in 


Cookeville,  TN,   tlie  L.  Clure  Morton 
Post  Office  and  Ccurthouse.  I  am  also 


collegue   from   Ten- 
is  joining 


Federal    Bureau 
1970,     President 
pointed  Morton  a 
judge  in  Nashville 


eastern       division 
Cookeville. 
Middle  Tennessefe 


his  courtroom  over 


ecessors.  He  dealt 


Mr.  President,  I  am 


pleased   that  my 

nessee.  Senator  Bill  Frist 

me  as  an  original  cbsponsor. 

After  graduating  from  the  University 
of  Tennessee's  School  of  Law  in  1936,  L. 
Clure  Morton  spen:  33  years  in  private 
practice  and  as  a  sjiecial  agent  with  the 


c  f    Investigation.    In 

iichard    Nixon    ap- 

U.S.   district  court 

TN.  Judge  Morton 


was  elevated  to  ch  ef  judge  in  1977  and 
took  senior  statuii  in  1984.  Presently 
Judge  Morton  presides  in 


and 


the  north- 
lives       in 


trial  lawyers  and 


judges  alike  comment  on  the  absolute 
fairness,  intellectual  honesty,  innova- 
tive sentencing,  ard  no-nonsense  man- 
ner in  which  Judgs  Morton  conducted 


the  past  26  years.  A 


jurist  of  great  coiirage.  Judge  Morton 
handled  many  coi^troversial  constitu- 
tional issues  not  addressed  by  his  pred- 


resolutely  with  the 


issue  of  school  intaigration  in  Nashville 
and  reforms  in  Tennessee's  prison,  wel- 
fare, and  mental  haalth  systems. 

The  city  council  of  Cookeville,  TN, 
recently  passed  a!  resolution  to  rec- 
ommend this  nam^  change  of  the  U.S. 
post  office  and  ceurthouse  to  honor 
Judge  Morton.  Tha  resolution  reads  as 
follows: 

"A  resolution  to  (reiorrunend  to  the  United 
States  Senate)  rename  the  United  States 
Post  Office  and  Counttiouse  Building,  9  East 
Broad  Street,  Cookeville,  Tennessee,  as  the 
L.  Clure  Morton  Federal  Building,  to  honor 
Judge  L.  Clare  Mortoa  on  the  occasion  of  his 
retirement.  J 

"Whereas,  the  Hon(irable  L.  Clure  Morton 
has  announced  his  Indention  to  leave  active 
service  as  a  United  Siiites  judge  for  the  Mid- 
dle District  of  Tennessee,  and  retires  to 
Knorvllle;  and  I 

"Whereas.  Judge  Morton  was  appointed 
United  States  Dlstrlit  Judge  by  President 
PUchard  Nixon  In  1970J  and  has  performed  his 
duties  with  the  utmost  dedication  and  integ- 
rity for  over  25  years;  and 

"Whereas,  he  has  habdled  the  entire  North- 
eastern Division  docliet  In  Cookeville  since 
1970.  and  has  pr^lded  exclusively  In 
Cookeville.  Tennesseeislnce  1984;  and 

"Whereas.  Judge  ^|orton  has  ruled  from 
the  bench  without  pa«lon  or  prejudice,  seek- 
ing only  to  uphold  thje  Constitution  and  the 
laws  of  the  United  Stattes;  and 


"Whereas,  Judge  Morton  is  widely  re- 
spected and  admired  by  his  peers  and  associ- 
ates in  the  legal  profession  and  by  members 
of  this  community;  and 

"Whereas,  this  Council  desires  to  recognize 
the  outstanding  and  lasting  contributions 
made  by  Judge  Morton  to  the  legal  profes- 
sion in  middle  Tennessee;  and 

"Whereas.  Judge  Morton's  chambers  and 
courtroom  are  located  in  the  United  States 
Courthouse  and  Post  Office  Building,  9  East 
Broad  Street,  Cookeville,  Tennessee.  Now, 
therefore,  be  It 

"Resolved  by  the  Cookeville  City  Council, 
That  we  recommend  that  the  U.S.  Post  Of- 
fice and  Courthouse  Building,  9  East  Broad 
Street,  Cookeville,  Tennessee,  which  has 
housed  an  esteemed  member  of  the  judiciary 
and  an  outstanding  public  servant  for  over  a 
quarter  of  a  century,  be  renamed  the  L. 
Clure  Morton  Federal  Building,  in  recogni- 
tion for  his  significant  contributions  as  a 
United  States  District  Judge  for  the  Middle 
District  of  Tennessee." 

Middle  Tennessee  is  a  safer,  fairer 
place  because  Judge  Morton  served  on 
the  bench.  This  legislation  is  an  appro- 
priate tribute  to  a  man  who  so  posi- 
tively touched  so  many  middle 
Tennesseeans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  we  introduce  today 
be  printed  in  the  Record. 

TTiere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1931 

Be  it  enacted  by  ttie  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION  OF  L.  CLURE  MORTON 
POST  OFFICE  AND  COURTHOL'SE. 

The  United  States  Post  Office  building 
that  Is  to  be  located  9  East  Broad  Street. 
Cookeville,  Tennessee,  shall  be  known  and 
designated  as  the  "L.  Clure  Morton  Post  Of- 
fice and  Courthouse". 
SEC.  2  REFERENCES. 

Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the 
United  States  to  the  United  States  Post  Of- 
0ce  building  referred  to  in  section  1  shall  be 
deemed  to  be  a  reference  to  the  "L.  Clure 
Morton  Post  Office  and  Courthouse".* 


By  Mr.  ABRAHAM: 
S.  1932.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  limit 
the  amount  of  nonconstltuent  con- 
tributions that  a  candidate  may  ac- 
cept, and  for  other  purposes;  to  the 
Committee  on  Rules  and  Administra- 
tion. 

CA.VPAIGN  FINANCE  REFORM  LEGISLATION 

•  Mr.  ABRAHAM.  Mr.  President,  I  rise 
today  to  introduce  a  bill  to  reform  our 
campaign  financing  system.  I  am  doing 
so  because  I  feel  that  it  is  important  to 
dispel  the  all  too  common  notion  that 
candidates  are  improperly  influenced 
by  campaign  contributions.  In  my  view 
it  is  not  difficult  for  an  honest  politi- 
cian to  arrange  financing  in  a  way  that 
avoids  the  appearance  as  well  as  the  re- 
ality of  corruption.  But,  because  too 
few  candidates  choose  to  impose  these 
rules  on  themselves,  we  need  legisla- 
tion to  show  them  the  way. 

When  I  ran  for  the  Senate  in  1994  I 
voluntarily  imposed  limits  on  the  con- 


tributions I  would  accept  from  out-of- 
State  sources  and  from  political  action 
committees.  I  refused  to  accept  any 
more  than  20  percent  of  overall  con- 
tributions from  PAC's.  I  also  refused  to 
accept  more  than  25  percent  of  overall 
contributions  from  out-of-State  do- 
nors. I  did  this  because  I  wanted  to 
make  sure  that  the  bulk  of  my  support 
came  directly  from  Michiganians.  And, 
with  this  policy  in  place,  I  won  hand- 
ily. 

I  am  certain  that  other  candidates 
would  find  that  they  can  run  successful 
campaigns  with  such  self-imposed  lim- 
its. More  important,  these  limits  would 
increase  politicians'  accountability  to 
their  constituents  and  decrease  the  ap- 
pearance of  special  interest  influence. 
Unfortunately,  too  few  candidates  ap- 
pear willing  to  take  the  crucial  step  of 
placing  limits  on  their  own  campaigns. 

Thus,  to  increase  accountability,  my 
bill  would  codify  limits  similar  to  the 
ones  I  imposed  on  myself  in  the  1994 
campaign.  All  Federal  candidates 
would  have  to  follow  the  same  rules, 
dictating  that  they  receive  no  more 
than  20  percent  of  overall  contributions 
from  PAC's  and  no  more  than  33  per- 
cent of  overall  contributions  from  out- 
of-State/district  donors. 

Additionally,  in  my  bill,  I  have  pro- 
posed a  system  of  PAC  democracy.  This 
system  would  mandate  that  PAC's  re- 
ceive input  from  their  donor-members, 
whereby  all  donor-members  would  have 
a  vote  in  how  and  where  the  PAC  dona- 
tions are  to  be  distributed. 

Furthermore,  I  have  proposed  that 
the  individual  contribution  limit  be  in- 
creased to  reflect  the  monetary  reali- 
ties in  1996,  and  that  this  limit  be  in- 
dexed each  year  after  based  on  the  con- 
sumer price  index. 

I  believe  that  campaign  finance  re- 
form should  begin  at  home — with  can- 
didates pledging  to  abide  by  their  own 
self-imposed  limits.  I  have  codified 
contribution  limits  in  my  own  cam- 
paign finance  reform  bill;  a  bill  which 
I  believe  has  the  effect  of  permitting 
candidates  to  speak  freely  while  curb- 
ing the  influence  of  special  interest 
and  out-of-State  moneys.  By  limiting 
these  nonconstltuent  contributions,  we 
can  increase  communication  between 
candidates  and  voters,  enabling  voters 
to  make  better,  more  informed  deci- 
sions concerning  who  can  best  rep- 
resent them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1932 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


July  8,  1996 
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SECTION  1.  LDDT  ON  AMOUNT  Of  NON- 
CONSTTTUENT  CONTRIBUTIONS  AND 
MIjXTICANDIDATE  POLmCAL  COM- 
MITTEE CONTRIBUTIONS  THAT  A 
CANDIDATE  MAY  ACCEPT. 

Title  m  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  431  et  seq.)  is  amended 
by  adding  at  the  end  the  following: 

"SEC.  324.  UMFT  ON  AMOUNT  OF  NONCONSTfTU- 
ENT  CONTRIBUTIONS  A.VD  POLITI- 
CAL ACTION  COMMITTEE  CONTRIBU- 
TIONS THAT  A  CANDIDATE  MAY  AC- 
CEPT. 

"(a)  DEFiNmoN. — In  this  section,  the  term 
'nonconstltuent  source'  means — 

"(1)  an  individual  that  is  a  resident  of  a 
State  other  than  a  candidate's  State  (In  the 
case  of  a  candidate  for  the  Senate)  or  district 
(in  the  case  of  a  candidate  for  the  House  of 
Representatives); 

"(2)  a  multlcandldate  political  committee 
that,  during  any  calendar  year,  accepts  from 
residents  of  a  candidate's  State  contribu- 
tions in  an  amount  that  is  not  more  than  10 
percent  of  the  total  amount  of  contributions 
accepted  by  the  committee;  and 

"(3)(A)  a  separate  segregated  fund  of  a  cor- 
poration that  does  not  have  an  office  In  the 
candidate's  State  (In  the  case  of  a  candidate 
for  the  Senate)  or  district  (In  the  case  of  a 
candidate  for  the  House  of  Representatives); 
and 

"(B)  a  separate  segregated  fund  of  a  labor 
organization,  membership  organization,  or 
unincorporated  cooperative  not  more  than  10 
percent  of  the  members  of  which  are  resi- 
dents of  the  candidate's  State  (in  the  case  of 
a  candidate  for  the  Senate)  or  district  (In  the 
caise  of  a  candidate  for  the  House  of  Rep- 
resentatives). 

"(b)  PROHiBrnON.— A  candidate  for  election 
to  the  Senate  or  House  of  Representatives, 
aind  the  candidate's  authorized  committees, 
shall  not  accept  for  use  in  an  election — 

"(1)  an  amount  of  contributions  from  non- 
constituent  sources  that  exceeds  33  percent 
of  the  total  amount  of  contributions  accept- 
ed by  the  candidate  or  candidate's  author- 
ized committees;  or 

"(2)  an  amount  of  contributions  from 
multlcandldate  political  committees  and 
separate  segregated  funds  that  exceeds  20 
percent  of  the  total  amount  of  contributions 
accepted  by  the  candidate  or  candidate's  au- 
thorized committees.". 

SEC.  2.  CatTTtUOL  OF  CONTRIBUTIONS  BY  POUTI- 
CAL  ACTION  COMMTTTEES. 

Title  m  of  the  Federal  EUectlon  Campaign 
Act  of  1971  (2  U.S.C.  431  et  seq.)  (as  amended 
by  section  1)  Is  amended  by  adding  at  the  end 
the  following: 

"SEC.  325.  CONTROL  OF  CONTRIBUTIONS  BY 
MULTICANDIDATE  POLITICAL  COM- 
MITTEES AND  SEPARATE  SEG- 
REGATED FUNDS. 

"(a)  In  General.— It  shall  be  unlawful  for 
a  multlcandldate  political  committee  or  a 
separate  segregated  fund  established  under 
section  316(b)  to  make  a  contribution  to  or 
an  expenditure  on  behalf  of,  or  an  expendi- 
ture In  opposition  to.  a  candidate  or  can- 
didate's authorized  committee,  political 
party,  or  any  other  person  iinless  the  deci- 
sion to  make  the  contribution  or  expenditure 
Is  made  by  vote  of  the  contributors  to  the 
multlcandldate  political  committee  or  sepa- 
rate segregated  fund  conducted  In  accord- 
ance with  the  regulation  Issued  by  the  Com- 
mission under  subsection  (b). 

"(b)  REGULA'nON.— 

"(1)  In  GENERAL.— The  regulation  under 
subsection  (a)  shall  require,  at  a  minimum, 
that  a  multlcandldate  political  committee  or 
separate  segregated  fund— 

"(A)  send  to  each  of  its  contributors  a 
form.  In  the  form  set  forth  in  paragraph  (2), 


for  the  contributor  to  return  to  the  commit- 
tee or  fund  that  states  the  percentages  in 
which  the  contributor  desires  the  amount  of 
contributions  made  by  the  contributor  to  be 
contributed  to  the  party  organizations  and 
candidates  of  each  political  party; 

"(B)  make  contributions  and  expenditures 
In  accordance  with  the  percentages  specified 
by  each  contributor  (unless  a  contributor 
specifies  percentages  that  total  more  than  or 
less  than  100  percent,  in  which  case  contribu- 
tions and  expenditures  shall  be  made  to  the 
parties  for  which  percentages  are  specified 
pro  rata);  and 

"(C)  maintain  the  forms  for  a  period  of  5 
years  after  the  forms  are  returned  to  the 
committee  and  allow  inspection  of  the  forms 
by  the  Commission  and  by  contributors  to 
the  committee  or  fund. 

"(2)  FORM.— The  form  referred  to  in  para- 
graph (1)(A)  is  as  follows: 
"MULTICANDIDATE  POLITICAL  COMMTT- 

TEE-'SEPARATE      SEGREGATED     FtTND 

CONTRIBUTOR  PARTICIPATION  FORM 
"Please  indicate  what  percentage  of  your 
contribution  you  want  to  go  to  the  party  or- 
ganizations and/or  candidates  of  each  of  the 
political  parties  listed  belovrfj 
"(List  all  political  pairties  t&at  are  on  the  of- 
ficial ballot  of  the  contributor's  State): 
"EXAMPLES 

" Republican  Party 

" Democratic  Party 

" Libertarian  Party 

" Natural  Law  Party 

" Reform  Party 

" American  Independent  Party 

" Taxpayers'  Party 

" Party 

"*If  for  any  reason  your  specified  percent- 
ages total  more  or  less  than  100  percent, 
your  contribution  will  be  allocated  pro  rata 
in  accordance  with  your  indicated  choices. 
"This  form  must  be  kept  on  file  for  5  years  by 
the  multicandidate  political  committee  or  the 
separate  segregated  fund  and  is  subject  to  in- 
spection by  the  Federal  Election  Commission 
and  by  the  contributors  to  the  committee  or  the 
fund.". 

SEC.  3.  INCREASE  IN  INDIVIDUAL  CONTRIBUTION 

LiMrr. 

Section  315(a)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a(a))  is  amend- 
ed— 

(1)  In  subsection  (a)(1)(A)  by  striking 
"$1,000"  and  Inserting  "$1,910";  and 

(2)  by  adding  at  the  end  the  following: 

"(9)  INDEXING.— The  $1,910  amount  under 
paragraph  (1)(A)  shall  be  increased  as  of  the 
beginning  of  each  calendar  year  based  on  the 
increase  In  the  price  index  determined  under 
subsection  (c),  except  that  the  base  period 
shall  be  calendar  year  1996. ".• 


ADDITIONAL  COSPONSORS 

S.  949 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  was  added  as  a  co- 
sponsor  of  S.  949,  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  200th 
anniversary  of  the  death  of  (Seorge 
Waishington. 

S.  968 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  'Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
969,  a  bill  to  require  that  health  plans 
provide  coverage  for  a  minimum  hos- 


pital stay  for  a  mother  and  child  fol- 
lowing the  birth  of  the  child,  and  for 
other  purposes. 

S.  1493 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Califor- 
nia [Mrs.  Feinstein]  was  added  as  a  co- 
sponsor  of  S.  1493,  a  bill  to  amend  title 
18,  United  States  Code,  to  prohibit  cer- 
tain interstate  conduct  relating  to  ex- 
otic animals. 

S.  1646 

At  the  request  of  Mr.  Domenict,  the 
name  of  the  Senator  from  Utah  [Mr. 
Bennett]  was  added  as  a  cosponsor  of 
S.  1646,  a  bill  to  authorize  and  facili- 
tate a  program  to  enhance  safety, 
training,  research  and  development, 
and  safety  education  in  the  propane 
gas  industry  for  the  benefit  of  propane 
consumers  and  the  public,  and  for 
other  purposes. 

S.  1731 

At  the  request  of  Mr.  Craig,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  and  the  Senator 
from  Utah  [Mr.  Hatch]  were  added  as 
cosponsors  of  S.  1731,  a  bill  to  reauthor- 
ize and  amend  the  National  Geologic 
Mapping  Act  of  1992,  and  for  other  pur- 
poses. 

S.  1760 

At  the  request  of  Ms.  Snowe,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  1760,  a  bill  to  amend  part  D  of 
title  rv  of  the  Social  Security  Act  to 
improve  child  support  enforcement 
services,  and  for  other  purposes. 

S.  1799 

At  the  request  of  Ms.  Snowe,  the 
name  of  the  Senator  fi-om  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1799,  a  bill  to  promote  greater  equity  in 
the  delivery  of  health  care  services  to 
American  women  through  expanded  re- 
search on  women's  health  issues  and 
through  improved  access  to  health  care 
services,  including  preventive  health 
services. 

S.  1S3S 

At  the  request  of  Mr.  Faircloth.  the 
name  of  the  Senator  from  Arizona  [Mr. 
Ktl]  was  added  as  a  cosponsor  of  S. 
1838,  a  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  and  issue  coins  in 
commemoration  of  the  centennial  an- 
niversary of  the  first  manned  flight  of 
Orville  and  Wilbur  Wright  in  Kitty 
Hawk,  North  Carolina,  on  December  17, 
1903. 

S.  1899 

At  the  request  of  Mr.  Graham,  his 
name  was  added  as  a  cosponsor  of  S. 
1899,  a  bill  entitled  the  "MoUie  Seattle 
Alaska  Wilderness  Area  Act." 

SENATE  JOINT  RESOLUTION  S 

At  the  request  of  Mr.  Ktl,  the  name 
of  the  Senator  from  Michigan  [Mr. 
ABRAHAM]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  52,  a  joint  res- 
olution proposing  an  amendment  to  the 
Constitution  of  the  United  States  to 
protect  the  rights  of  victims  of  crimes. 
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of  Mr.  Glenn  the 
name  of  the  Senktor  from  New  York 
[Mr.  D'AMATO]  wss  added  as  a  cospon- 
sor  of  amendment  No.  4410  proposed  to 
S.  1745,  an  original  bill  to  authorize  ap- 


fiscal  year  1997  for 
military  activities  of  the  Department 
of  Defense,  for  nilitary  construction, 
and  for  defense  Activities  of  the  De- 
partment of  Enefliry,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year 
for  the  Armed  Fprces,  and  for  other 
purposes. 


RESOLUTION 


276— CON- 
THE    PEOPLE    OF 


SENATE 

GRATULATINGI 

MONGOLIA 

Mr.   ROBB  subiiltted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  M.ZS,.  276 

Whereas  Mong-oUaJ  conducted  elections  on 
June  30,  1996,  for  Its  unicameral  national 
parliament,  the  Gresjt  Hural; 

Whereas  MongroUaii  voters  cast  their  bal- 
lots In  a  peaceful  anp  orderly  fashion  at  1590 
polling  places,  choos(lngr  from  among-  351  can- 
didates representing]  U  different  parties  and 
coalitions; 

Whereas  the  primary  Issues  facing  Mongo- 
lian voters  were  the  scope  and  pace  of  con- 
tinued democratization  and  economic  liber- 
alization; 

Whereas  the  forme  r  Communist  Mongolian 
People's  Revolutionary  Party  (MPRP)  suf- 
fered a  dramatic  and  unexpected  loss  at  the 
polls,  and  the  Demfccratlc  Union  Coalition 
won  majority  control  of  the  Great  Hural; 

Whereas  the  Dembcratlc  Union  Coalition 
espoused  a  policy  of  strengthening  demo- 
cratic Institutions.  Implementing  free  mar- 
Itet  economic  reforw  s,  and  strengthening  the 
independence  of  the  ,  udlclary; 

Whereas  voter  tun  lout  exceeded  87  percent 
according  to  prellml:  lary  reports; 

Whereas  an  Intcrnj  itlonal  election  observa- 
tion team  led  by  fonrier  Secretary  of  State 
James  A.  Baker  triiveled  to  nine  different 
areas  of  Mongolia  to  observe  pre-election 
day  preparations  anc  Mongolian  citizens  vot- 
ing on  election  day;  i  tnd 

Whereas  the  Unite  i  States  election  observ- 
ers Judged  the  election  to  be  free,  peaceful, 
and  fair,  with  the  :-esults  respected  by  all 
sides:  Now,  therefore,  be  It 

Resolved.  That  the  Senate  hereby  congratu- 
lates the  people  of  Mongolia  for— 

(1)  overwhelming!;  r  embracing  democracy 
through  their  partl(  Ipatlon  In  the  June  30, 
1996,  elections  for  tie  national  parliament, 
the  Great  Hural; 

(2)  conducting  free ,  fair,  and  credible  elec- 
tions; 

(3)  continuing  to  build  on  the  progress  of 
the  past  and  moving  further  away  from  their 
previous  dependence  on  a  communist  system; 
and 

(4)  serving  as  an  e:  cample  to  the  peoples  of 
East  Asia  who  seek  further  democratization 
of  their  countries. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  with  the  request  that  he  further 
transmit  such  copy  to  the  Government  of 
Mongolia. 

Mr.  ROBB.  Mr.  E*resident.  during  our 
short  Independence  Day  recess,  there 
were  a  number  of  elections  overseas 
that  captured  our  attention. 


Certainly  the  most  important  in- 
volved the  reelection  of  Boris  Yeltsin 
as  President  of  Russia— a  positive  de- 
velopment for  democracy  abroad,  and  a 
defeat  for  the  Communist  Party  there 
that  unfortunately  maintains  the  sup- 
port of  a  sizable  portion  of  the  elector- 
ate. 

Another  election  that  might  have 
gone  otherwise  unnoticed,  except  for 
the  stunning  results  which  it  produced, 
occurred  in  Mongolia  on  June  30. 

I  had  the  opportunity  to  join  with 
former  Secretary  of  State  Jim  Baker 
and  severaJ  other  distinguished  observ- 
ers in  visiting  polling  stations  across 
the  plains  of  Mongolia  to  watch  democ- 
racy in  action. 

Mr.  President,  what  occurred  in  Mon- 
golia a  week  ago  Sunday  was  truly  his- 
toric. 

Parliamentary  elections  there  pro- 
duced dramatic  results:  Democratic  re- 
formers upended  the  ruling  former 
Communist  Party  seized  majority  con- 
trol of  the  legislature  for  the  first 
time,  and  are  now  in  position  to  set 
this  vast  country  on  a  bold  new  course. 

The  seismic  political  shift  in  Mongo- 
lia was  unexpected,  to  say  the  least. 

The  ruling  Mongolian  People's  Revo- 
lutionary Party  [MPRP]  held  71  of  76 
seats  in  the  Great  Hural,  Mongolia's 
unicameral  legislature. 

U.S.  Embassy  cable  reporting  just 
days  before  the  vote  suggested  that  the 
democratic  opposition  parties  would  be 
doing  well  to  win  25  seats.  But  Em- 
bassy officials  cautioned  that  their 
sources  believed  that  was  something  of 
an  optimistic  projection. 

Mr.  President,  the  democratic  opposi- 
tion won  twice  that  number  of  seats 
and  aissumed  majority  responsibility 
for  Mongolia's  future  in  the  process. 

The  electoral  math  confirms  that  50 
of  76  parliamentary  seats  were  won  by 
the  Democratic  Union  Coalition  Party. 

The  former  Communist  Mongolian 
People's  Revolutionary  Party  dropped 
from  71  to  24  seats  in  the  Great  Hural. 

The  MPRP,  Mongolia's  ruling  party 
since  1923,  was  unceremoniously 
bounced  right  out  of  office.  Moreover, 
leading  MPRP  officials— the  Foreign 
Minister,  two  Deputy  Prime  Ministers, 
the  Labor  Minister,  and  the  head  of  the 
MPRP— not  only  lost  majority  control, 
but  lost  their  seats  in  the  Great  Hural 
as  well. 

U.S.  election  observers  covered  more 
than  1,000  kilometers  making  nine 
stops  over  2  days  observing  first  hand 
the  careful  approach  to  preparations  as 
well  as  the  actual  conduct  of  elections. 
I  believe  I  can  speak  for  the  entire 
group  in  stating  that  Mongolian  offi- 
cials were  meticulous  in  administering 
the  elections. 

On  election  day,  voter  names  were 
checked  carefully  on  the  registration 
rolls;  actual  ballots  were  handled  with 
great  care  and  efficiency;  party  rep- 
resentatives were  provided  unimpeded 
viewing  access  at  polling  stations;  all 


ballot  counting  procedures  were  acces- 
sible to  poUwatchers  and  international 
observers  alike;  and  many  vote  totals 
were  counted  three,  four,  and  five 
times  over  for  accuracy. 

Mr.  P>resident,  though  most  Mongoli- 
ans had  to  cover  vast  distances  on  foot 
or  horseback,  more  than  87  percent  of 
eligible  voters  turned  out  for  what  we 
observed  to  be  free,  fair,  and  trans- 
parent elections,  without  a  hint  of 
fraud. 

As  election  observers,  our  primary 
concern  involved  the  process — not  nec- 
essarily the  result — but  we  could  not 
ignore  history  being  made  before  our 
very  eyes. 

The  Democratic  Union  Coalition  of- 
fered a  political  and  economic  prescrip- 
tion that  obviously  resonated  with  a 
broad  cross  section  of  the  population, 
particularly  the  younger  voters  from 
Mongolian  herdsmen  to  city  workers  in 
Ulaanbattar. 

The  new  coalition  party  vows  to 
make  government  more  transparent.  It 
hopes  to  strengthen  local  decision- 
making, make  the  judiciary  more  inde- 
pendent, and  accelerate  decentraliza- 
tion of  the  economy. 

The  party  endorses  privatizing  60  per- 
cent of  state-owned  enterprises  by  the 
year  2000. 

It  is  a  very  progressive  aigenda. 

Mr.  President,  given  the  harsh  eco- 
nomic and  social  challenges  facing 
Mongolia,  it  will  be  extremely  difficult 
for  the  new  parliamentarians  to  meet 
expectations,  so  our  support  will  be 
crucial. 

In  our  post-election  meeting  with 
President  Ochirbat  on  Monday,  I 
pledged  to  explore  the  idea  of  legisla- 
tive exchanges  that  would  help  the  ap- 
proximately 80  percent  of  the  newly 
elected  Great  Hural  members  who  have 
no  prior  legislative  experience. 

Deputy  Assistant  Secretary  of  State 
for  East  Asian  Affairs,  Kent  Wiede- 
mann, pledged  similar  cooperation 
from  the  executive  branch  of  our  Gov- 
ernment. And  former  Secretary  Baker 
agreed  to  encourage  renewed  inter- 
national support  from  the  nations  he 
dealt  with  when  he  convened  the  origi- 
nal Mongolian  Donors  Group. 

Mr.  President,  today.  I  am  submit- 
ting a  Senate  resolution  that  congratu- 
lates the  people  of  Mongolia  for:  First, 
embracing  democracy  in  these  par- 
liamentary elections;  second,  conduct- 
ing free.  fair,  and  credible  elections; 
third,  building  on  the  progress  of  the 
past  and  moving  further  away  from 
their  previous  dependence  on  a  Com- 
munist system;  and  fourth,  serving  as 
an  example  to  other  East  Asian  coun- 
tries that  the  people  deserve  a  voice  in 
choosing  their  government. 

That  last  point  is  worth  keeping  in 
mind. 

I  believe  the  winds  of  democratic 
change  are  getting  stronger  in  East 
Asia. 

The  Philippines.  Cambodia.  South 
Korea,  Hong  Kong,  Taiwan — and  now 
Mongolia. 


July  8,  1996 

The  trend  toward  democratization 
and  economic  liberalization  is  undeni- 
able. What  happened  in  Mongolia  rep- 
resents a  geopolitical  step  in  the  right 
direction  for  East  Asia. 

Mr.  Speaker,  the  day  I  left  Mongolia. 
President  Ochirbat  said  to  me.  "De- 
mocracy in  Mongolia  has  become  irre- 
versible and  the  people  have  a  strong 
confidence  in  it."  Well  we  now  have  a 
strong  confidence  in  the  people  of  Mon- 
golia, and  applaud  them  for  joining  the 
democratic  community  of  nations. 

Mr.  President,  in  closing  I  would  like 
to  offer  a  brief  word  of  thanks  to  the 
Asia  Foundation,  which  helped  orga- 
nize this  election  observation  mission, 
the  International  Republican  Institute 
for  its  sustained  efforts  at  party-build- 
ing within  Mongolia,  and  fellow  elec- 
tion observers  who  joined  me  on  the 
trip. 

They  were:  former  Secretary  of  State 
Jim  Baker,  current  Deputy  Assistant 
Secretary  for  East  Asian  and  Pacific 
Affairs  Kent  Wiedemann,  former  Sen- 
ator Dick  Clark,  former  Congressman 
Elliot  Levltas.  M.  Graeme  Bannerman, 
of  Bannerman  &  Associates,  Casimir 
Yost,  of  the  Georgetown  University  In- 
stitute of  Diplomacy,  and  David  Car- 
roll, of  the  Carter  Center  in  Atlanta. 

Our  Ambassador  in  Ulaanbaatar. 
Donald  C.  Johnson,  deserves  special 
commendation  in  particular  for  help- 
ing to  organize  the  election  monitoring 
trip.  We  had  an  opportunity  to  visit 
with  voters  at  various  sites  around  the 
country,  and  benefited  from  his  and 
Deputy  Chief  of  Mission  Llewellyn 
Hedgbett's  advice  and  counsel  along 
the  way. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask,  if  I  may,  to  speak  for  1  minute  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
sure  I  could  speak  for  the  Senate  in  ex- 
pressing our  appreciation  to  the  Sen- 
ator from  Virginia  for  his  services  as 
an  election  observer  in  that  distin- 
guished company,  and  the  auspicious 
outcome.  But  perhaps  not  sufficiently 
noticed,  we  are  creating  a  new  institu- 
tion in  the  world — the  election  observ- 
ers. I  am  sure  they  were  from  more 
than  just  the  United  States — in 
Ulaanbaatar— something  hardly  con- 
ceivable 30  years  ago  and  now  natural 
and  increasingly  important. 

I  thank  the  Senator  from  Virginia. 
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AMENDMENTS  SUBMITTED 


THE  SMALL  BUSINESS  JOB 
PROTECTION  ACT  OF  1996 


KENNEDY  AMENDMENT  NO.  4435 

Mr.  KENNEDY  proposed  an  amend- 
ment to  the  bill  (H.R.  3448)  to  provide 
tax  relief  for  small  businesses,  to  pro- 


tect jobs,  to  create  opportunities,  to 
increaise  the  take  home  pay  of  workers, 
and  for  other  purposes;  as  follows: 

Strike  Title  II  and  replace  with  the  follow- 
ing: 

Title  n— Labor  Provisions 

SECTION  1.  INCREASE  IN  THE  MINIMUM  WAGE 
BATE. 

(a)  In  General.— Section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  Is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  In  this 
section,  not  less  than  S4.25  an  hour  during 
the  period  ending  July  4,  1996,  not  less  than 
$4.70  an  hour  during  the  year  beginning  July 
5,  1996,  and  not  less  than  S5.15  an  hour  after 
July  4,  1997;". 

(b)  Employees  who  are  Youths.— Section 
6(a)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  206(a))  is  amended— 

(1)  In  paragraph  (4),  by  striking  ";  or"  and 
Inserting  a  semicolon; 

(2)  In  paragraph  (5),  by  striking  the  period 
at  the  end  thereof  and  inserting  ■';  or";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph; 

"(6)  If  the  employee — 

"(A)  Is  not  a  migrant  agricultural  worker 
or  a  seasonal  agricultural  worker  (as  defined 
In  paragraphs  (8)  and  (10)  of  section  3  of  the 
Migrant  and  Seasonal  Agricultural  Worker 
Protection  Act  (29  U.S.C.  1802  (8)  and  (10)) 
without  regard  to  subparagraph  (B)  of  such 
paragraphs  and  is  not  a  nonimmigrant  de- 
scribed in  section  101(a)(15)(H)(ll)(a)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(15)(H)(ll)(a));  and 

"(B)  has  not  attained  the  age  of  20  years, 
not  less  than  S4.25  an  hour  during  the  first  30 
days  In  which  the  employee  is  employed  by 
the  employer,  and.  thereafter,  not  less  than 
the  applicable  wage  rate  described  In  para- 
graph (1).". 

(c)  Employees  in  Puerto  Rico. — Section 
6(c)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  206(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  In  the  case 
of  any  employee  in  I*uerto  Rico  except  an 
employee  described  In  subsection  (a)(2).". 

SEC.  S.  EXEMPTION  OF  COMPUTER  PROFES- 
SIONALS FROM  CERTAIN  WAGE  RE- 
QUIREMENTS. 

Section  13(a)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  213(a))  Is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (16)  and  Inserting  ";  or";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(17)  any  employee  who  Is  a  computer  sys- 
tems analyst,  computer  programer,  software 
engineer,  or  other  similarly  skilled  worker, 
whose  primary  duty  is — 

"(A)  the  application  of  systems  analysis 
techniques  and  procedures.  Including  con- 
sulting with  users,  to  determine  hardware, 
software,  or  system  functional  specifica- 
tions; 

"(B)  the  design,  development,  documenta- 
tion, analysis,  creation,  testing,  or  modifica- 
tion of  computer  systems  or  programs.  In- 
cluding prototypes,  based  on  and  related  to 
user  or  system  design  specifications; 

"(C)  the  design,  documentation,  testing, 
creation,  or  modification  of  computer  pro- 
grams related  to  machine  operating  systems; 
or 

"(D)  a  combination  of  duties  described  In 
subparagraph  (A),  (B),  and  (C)  the  perform- 
ance of  which  requires  the  same  level  of 
skills,  and 

who.  In  the  case  of  an  employee  who  Is  com- 
pensated on  an  hourly  basis.  Is  compensated 
at  a  rate  of  not  less  then  S27.63  an  hour.". 


SEC.  3.  USE  OF  AN  EMPLOYER-OWNER  VEHICLE. 

(a)  In  General.— Section  4  of  the  Portal- 
to-Portal  Act  of  1947  (29  U.S.C.  254)  Is  amend- 
ed by  Inserting  at  the  end  the  following: 

"(e)  For  purposes  of  subsection  (a),  the  use 
by  an  employee  of  an  employer-owned  vehi- 
cle to  Initially  travel  to  the  actual  place  of 
performance  of  the  principal  activity  which 
such  employee  is  employed  to  perform  at  the 
start  of  the  workday  and  to  ultimately  trav- 
el to  the  home  of  the  employee  from  the  ac- 
tual place  of  performance  of  the  principal  ac- 
tivity which  such  employee  is  employed  to 
perform  at  the  end  of  the  workday  shall  not 
be  considered  an  activity  for  which  the  em- 
ployer Is  required  to  pay  the  minimum  wage 
or  overtime  compensation  If— 

"(1)  such  employee  has  chosen  to  drive 
such  vehicle  pursuant  to  a  knowing  and  vol- 
untary agreement  between  such  employer 
and  such  employee  or  the  representative  of 
such  employee  and  such  agreement  is  not  a 
condition  of  employment; 

"(2)  such  employee  Incurs  no  costs  for  driv- 
ing, parking,  or  otherwise  maintaining  the 
vehicle  of  such  employer; 

"(3)  the  worksites  to  which  such  employee 
Is  commuting  to  or  from  are  within  the  nor- 
mal commuting  area  of  the  establishment  of 
such  employer;  and 

"(4)  such  vehicle  Is  of  a  tjrpe  that  does  not 
Imimse  substantially  greater  difficulties  to 
drive  than  the  type  of  vehicle  that  Is  nor- 
mally used  by  individuals  for  commuting.". 

(b)  EFFEcrrvE  Date.— The  amendment 
made  by  subsection  (c)  shall  take  eO'ect  on 
the  date  of  enactment  of  this  Act  and  shall 
apply  in  determining  the  application  of  sec- 
tion 4  of  the  Portal -to-Portal  Act  of  1947  (29 
U.S.C.  254)  to  an  employee  In  any  civil  sec- 
tion brought  before  such  date  of  enactment 
but  pending  on  such  date. 


NOTICE  OF  HEARING 

COMMrTTEE  ON  ENXRCY  AND  NATURAL 
RESOURCES 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  announce  that  a  full  com- 
mittee hearing  has  been  scheduled  be- 
fore the  Committee  on  Energy  and  Nat- 
ural Resources. 

The  hearing  vrill  take  place  Wednes- 
day, July  17.  1996.  at  9:30  a.m.,  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washingrton,  DC. 

The  purpose  of  this  hearing  is  to  re- 
ceive testimony  on  S.  1920,  a  bill  to 
amend  the  Alaska  National  Interest 
Lands  Consei^ation  Act.  and  for  other 
purposes. 

Those  who  wish  to  testify  or  to  sub- 
mit written  testimony  should  write  to 
the  Committee  on  Energy  and  Natural 
Resources.  U.S.  Senate,  Washington, 
DC  20510.  Presentation  of  oral  testi- 
mony is  by  committee  invitation.  For 
further  information,  please  contact  Jo 
Meuse  or  Brian  Malnak  at  (202)  224- 
6730. 


AUTHORITY  FOR  COMMTTTEES  TO 
MEET 

SELECT  COMMITTEE  ON  INTELUGENCE 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
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on  Monday,  July  6, 
hold  a  closed  briefing 
matters. 

The  PRESIDING 
objection,  It  is  so 


1996,  at  6  p.m.,  to 
on  intelligence 

OFFICER.  Without 
drdered. 


ADDITIONAL 


CHURCH  ARSON 
OFl 


•  Mr.    FRIST.    Mj'. 
today  to  comment 


Mr.    President, 
there  have  been  75 
tionwide.    Thirty 
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STATEMENTS 


PREVENTION  ACT 
1996 


President,  I  rise 
on  the  Church  Arson 
Prevention  Act  o;  1996  which  passed 
this  body  on  Jums  26,  1996.  I  applaud 
colleagues.  Senators 
Faircloth  and  Kennedy,  in  proposing 
a  quick  course  o '  action  which  will 
take  us  one  step  ;loser  to  putting  an 
end  to  these  terrible  acts  on  our  Na- 
tion's places  of  woi'ship. 

since  January  1995, 
fires  in  churches  na- 
5ix    fires    have    oc- 


curred in  predominantly  African-Amer- 
ican churches  in  tie  Southeast  United 
States.  Over  the  last  year  and  a  half, 
there  have  been  several  church  burn- 
ings in  my  home  S  tate  of  Tennessee,  a 
total  of  six  this  year  alone.  Some  of 
these  fires  may  mm  out  to  be  acci- 
dents but  others  were  clearly  set  inten- 
tionally. It  is  my  Jbelief  that  the  indi- 
viduals who  set  ihese  fires  must  be 
prosecuted  and  published  to  the  fullest 
extent  possible. 

The  people  of  Tennessee  have  joined 
together  to  help  heal  the  deep  woimds 
from  the  loss  of  oiese  local  churches. 
Like  the  people  on  Tennessee,  the  peo- 


ple of  America  den 
this  legislation.  H.| 
America's  conunit 


ded  that  we  pass 
3525  demonstrates 
ent  to  protecting 
houses  of  worship  lacross  philosophical 
and  geographical  Ijoundaries,  but  more 
important,  it  demonstrates  that  we  are 
united  in  this  effoix. 

Mr.  President,  1  truly  believe  that 
the  local  authorities  are  the  best  re- 
source to  investigjate  and  solve  these 
types  of  crimes.  This  bill  does  not  un- 
dermine, or  in  anr  way  suggest,  that 
the  local  authorities  are  not  capable  of 
solving  these  crimes.  Rather,  the  bill 
helps  to  deal  wita  special  difficulties 
involved  when  criminals  move  from 
State  to  State  anfl  where  Federal  as- 
sistance and  a  Federal  statute  is  need- 
ed to  adequately  rasolve  the  problem. 

This  bipartisan  pill  is  a  tremendous 
resource  to  help  t<^  rebuild  the  church- 
es and  help  law  enforcement  officials 
investigate  and  prosecute  those  respon- 


sible.  It   has  four 


First,  it  amends  tie  Federal  Criminal 


Code  to  make  it 


cases  of  destructicn  of  religious  prop- 


erty. Currently,  in 


of  reMirious  property,   there  is  a  re- 


quirement   that 
$10,000.  Moreover, 


t  he    damage    exceed 
there  is  a  stringent 


ment  and  replaces 


main  components. 


easier  to  prosecute 


caises  of  destruction 


interstate  commer  ;e  requirement.  This 
bill  eliminates  tho  monetary  requlre- 


the  interstate  com- 


merce requirement  with  a  more  sen- 
sible scheme  that  will  expand  the  scope 
of  a  prosecutor's  ability  to  prosecute 
church  arsons  and  other  acts  of  reli- 
gious desecration. 

The  bill  also  conforms  the  penalty 
for  church  arson  and  the  statute  of 
limitations  to  that  of  the  Federal 
arson  statute,  thus  raising  the  maxi- 
mum potential  penalty  for  church 
arson  from  10  to  20  years  and  the  stat- 
ute of  limitations  from  5  to  7  years. 

The  bill  also  gives  HUD  authority  to 
use  up  to  $5  million  from  an  existing 
and  already  appropriated  fund  to  ex- 
tend loan  guarantees  to  financial  insti- 
tutions who  make  loans  to  501(c)(3)  or- 
ganizations that  have  been  damaged  as 
a  result  of  terrorism  or  arson. 

Mr.  President,  I  applaud  the  efforts 
of  private  corporations  and  local  chari- 
table organizations  in  their  efforts  to 
provide  the  vital  funds  necessary  to 
help  rebuild  many  of  these  churches.  I 
would  urge  that  the  people  of  this 
great  country  continue  to  dig  deep  into 
their  own  pockets,  and  continue  play- 
ing a  critical  role  in  helping  their 
neighbors  to  rebuild  their  local  church. 

In  order  to  help  State  and  local  au- 
thorities investigate  the  crimes,  H.R. 
3525  authorizes  funding  for  the  Treas- 
ury and  the  Justice  Department  to 
help  train  local  law  enforcement  offi- 
cials investigating  church  arson. 

Mr.  President,  growing  up  and  rais- 
ing my  family  in  the  South,  I  under- 
stand the  role  that  the  local  church 
plays  in  the  lives  of  the  community 
and  in  the  lives  of  the  people  of  Ten- 
nessee. The  burnings  in  question  serve 
as  an  attack  on  one  of  our  Nation's 
most  sacred  institutions.  We  must  act 
now  to  put  an  end  to  these  crimes  and 
to  bring  those  responsible  to  justice. 

I  applaud  my  colleagues  who  joined 
me  in  supporting  H.R.  3525.  Together 
we  are  sending  a  clear  statement  that 
this  type  of  crime  is  unacceptable  and 
those  responsible  will  be  severely  pun- 
ished.* 


BUDGET  SCOREKEEPING  REPORT 

•  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  budg- 
et scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974, 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32,  the  first  concurrent  resolution 
on  the  budget  for  1986. 

Tliis  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  June  28,  1996.  The  estimates  of 
budget  authority,  outlays,  and  reve- 
nues, which  are  consistent  with  the 
technical  and  economic  assumptions  of 
the  1996  concurrent  resolution  on  the 
budget.  House  Concurrent  Resolution 
67,  show  that  current  level  spending  is 
above  the  budget  resolution  by  $15.5 


billion  in  budget  authority  and  by  $14.3 
billion  in  outlays.  Current  level  is  $79 
million  below  the  revenue  floor  in  1996 
and  $5.5  billion  above  the  revenue  floor 
over  the  5  years  1996-2000.  The  current 
estimate  of  the  deficit  for  purposes  of 
calculating  the  maximum  deficit 
amount  is  $260.1  billion,  $14.4  billion 
above  the  maximum  deficit  amount  for 
1996  of  $245.7  billion. 

Since  my  last  report,  dated  June  4, 
1996,  there  has  been  no  action  to 
change  the  current  level  of  budget  au- 
thority, outlays,  or  revenues. 

The  report  follows: 

U.S.  Congress, 
Congressional  Budget  OrncE, 

Washington,  DC,  July  8. 1996. 
Hon.  Pete  V.  Domenici, 
Chairman.  Committee  on  the  Budget,' 
U.S.  Senate.  Washington.  DC. 

DEAR  MR.  CHAIRMAN:  The  attached  report 
for  fiscal  year  1996  shows  the  effects  of  Con- 
gressional action  on  the  1996  budget  and  Is 
current  through  June  28,  1996.  The  estimates 
of  budget  authority,  outlays  and  revenues 
are  consistent  with  the  technical  and  eco- 
nomic assumptions  of  the  1996  Concurrent 
Resolution  on  the  Budget  (H.  Con.  Res.  67). 
This  report  Is  submitted  under  Section  308(b) 
and  in  aid  of  Section  311  of  the  Congressional 
Budget  Act,  as  amended. 

Since  my  last  report,  dated  June  3,  1996, 
there  has  been  no  action  to  change  the  cur- 
rent level  of  budget  authority,  outlays  or 
revenues. 

Sincerely, 

James  L.  Blum 
(for  June  E.  O'Neill,  Director). 

THE  CURRENT  LEVEL  REPORT  FOR  THE  U.S.  SENATE.  FIS- 
CAL YEAR  1996,  104TH  CONGRESS.  2D  SESSION.  AS 
OF  CLOSE  OF  BUSINESS  JUNE  28.  1995 

[In  btllions  of  (iollars] 
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-0.1 
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14.4 
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0.0 
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0.0 
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Nctt.— Cvrrent  level  numbers  are  the  estimated  revenue  and  direct 
spending  effects  til  all  legislation  that  Congress  lias  enacted  of  sent  to  the 
President  tor  his  approval  In  addition,  lull-year  funding  estimates  unde< 
current  la»  are  included  for  entitlement  and  mandatory  programs  requinng 
annual  appropnations  even  if  the  appropnations  have  not  been  made.  The 
current  level  of  debt  subject  to  limit  reflects  the  latest  U.S.  Treasury  infor- 
matnn  on  public  debt  transactions. 

'  The  discretionary  spending  limits  for  budget  authority  and  outlays  for 
the  Budget  Resolution  nave  tieen  revised  pursuant  to  Section  103(c)  of  PL 
104-121,  die  Contract  oith  America  Advancement  Act 
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[In  millions  of  dollarsi 


Budget 
authority 


Outlays        Revenues 


Enacted  in  Previous  Sessions 

Revenues _ - 

Permanents  and  otiief  spending 
legislation  830i72        798.924 


1.042.557 
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[In  millions  of  dollars) 


Budget 
authority 


Outlays 


Appropriation  legislation 

Offsetting  receipts 

Total  previously  enacted 


-210.017 


2«2,0$2 
-200.017 


Enacted  m  First  Session 


Appropnabon  bills: 

1995  Resassnns  and  Depart- 
ment ol  Defense  Emer- 
(ency  Sappltmentals  Act 
(PL  104-6)  

I99S  Rescissams  and  Emer- 
gency Supplementals  for 
Disaster  Assistance  Act 
(P.L.  104-19) 

Agnculture  (P.L  104-37)  

Defense  (PL  104-61)  ..._ 

Energy  and  Water  (PL  104- 
46) 


legislatnc  Branch  (PL  105- 

53)  

Military  Construction  (PL 

104-32)  

Transportation  (P.L  104-50) 
TreasuT  Postal  Service  (PL 

104-52)  

Offsetting  receipts  — 
Authoruatnn  bills. 

Self-Employed  Healtti  Insur- 
ance Act  (PL  104-7)  

Alaska  Natne  Claims  S<ttl^ 

ment  Act  (P.L.  104-42)  _.. 
Fistiermen's  Piotectwe  Act 

Amendments  of  1995  (PL 

104-43)  

Penshable  Agncultural  Com- 

nodit«s  Ac!  (PL  104-48) 
Alaslia  Pomer  Administration 

Sale  Act  (PL  104-58)  ..... 
CC  Termination  Act  (PL 

104-88) - 

Total  enacted  first  session    .. 


-100 


22 
62.602 
243J01 

19.336 

2.125 

11,177 
12.682 

23.026 
-7,946 


-18 


-20 


-3.149 
45.620 
163i23 

11.502 

1.977 

3.110 
11.899 

20.530 
-7.946 


-18 
1 

P) 

(»1 

-20 


366,191 


245,845 


Enacted  in  Second  Session 


-Ull 

712 

12.104 
-44 


330.746 


14,054 


Appropriation  bills; 

Ninth  Continuing  Resotutan 
(PL  104-99)'  

District  of  Columbia  (PL 
104-122)  

Foreign  Operations  (PL  104- 

107) 

Offsetting  receipts 

Omnibus  Rescission  and  At- 
prepnations  Act  of  1996 

(P.L.  104-134)  

Offsetting  receipts  -  63.682 

Auttioraation  bills: 

Gloucester  Manne  Fishenes 
Act  (PL  104-91)'  ...- 

Smithsonian  Institution  Com- 
memoratne  Coin  Act  (P.L 
104-96) 

Saddleback  Mountain  Aniona 
Settlement  Act  (PL  104- 
102)  _..... 

Telecommunications  Act  of 
1996  (PL  104-104)' 

Farm  Credit  System  Regu- 
latory Relief  (PL  104- 
105) 

National  Defense  Auttionn- 
tion  (tet  of  1996  (PL 
104-106)  .._ 

Extension  of  Certain  Expinng 
Authonties  of  the  Depart- 
ment of  Veterans  Affairs 
(PL  104-110)  

To  award  Congressional  Gold 
Medal  to  Ruth  and  Billy 
Graham  (PL  104-111)  .... 

An  Act  Providing  for  To  Ben- 
efits lor  Armed  Forces  in 
Bosnia.  Heragovina.  Cro- 
atia and  Mxedonia  (PL 
104-117)  

Contract  with  America  Ad- 
vancement Act  (PL  104- 
121)  

Agnculture  Improvement  and 
Reform  Act  (P.L  94-127) 

Federal  Tea  Tasters  Repeal 
Act  of  1996  {fl  104-128) 

Antiterronsm  and  Ettectme 
Death  Penalty  Act  (PL 
104-132)  ...._ 


369 


-5 


(») 


-120 
-325 


-U13 

712 

5J36 
-44 


246.113 
-55.154 


5.882 

3 

-7 

-1 
367 

-5 

(») 


-6 
-7M 


Revenues 


630.254         840.958       1,042.557 


-101 


-100 


Total  enacted  second  ses- 
sion   


292.699         201.740 


-38 

O 

2 

-36 
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(hi  millions  of  dollarsi 


Budget 
authority 


Outlays 


Revenues 


Entitlements  and  Mandatones 
Budget  resolution  baseline  esti- 
mates of  appropriated  entitle- 
ments and  other  mandatory  pro- 
grams not  yet  enacted - 11.913  13.951 


ToUl  current  level' 


1301.058      1.302495       i.042,421 


ToUl  budget  resolution  U85315  1.288.160      1,042.500 

Amount  remaining: 

Under  budget  resolution -                 -                79 

Over  budget  resolution  15,543           14,335 - 

'PL  104-99  provides  funding  for  specific  appropriated  accounts  until 
September  30.  1996. 

'This  bill,  also  referred  to  as  the  siith  continuing  resolution  for  1996, 
provides  funding  until  September  30,  1996  for  specific  appropriated  ac- 
counts 

'The  effects  of  this  Act  on  budget  authority,  outlays  and  lewnues  begin 
m  fiscal  year  1997 

'In  accordance  with  the  Budget  Enforcement  Act,  the  total  does  not  in- 
clude VI. SSI  million  m  budget  authority  and  $2,458  million  m  outlays  tor 
funding  of  emergencies  that  have  been  designated  as  such  by  the  President 
and  the  Congress. 

'Less  than  $500,000 

Notes  Detail  may  not  add  due  to  rounding.» 


COLORADO  AVALANCHE  BRING 
STANLEY  CUP  TO  DENVER 

•  Mr.  BROWN.  Mr.  President,  I  rise  to 
recognize  and  congratulate  the  Colo- 
rado Avalanche  of  the  National  Hockey 
League  for  their  endeavors  in  bringing 
the  Stanley  Cup  to  Denver.  In  the 
early-morning  hours  of  June  11,  the 
Avalanche,  in  the  third  overtime,  were 
able  to  defeat  the  determined  Florida 
Panthers,  a  team  that  has  worked  ex- 
tremely hard  in  their  3  years  of  exist- 
ence to  get  to  where  they  are  today. 
The  Panthers,  even  three  games  behind 
in  the  series,  had  every  intention  of 
bringing  the  Stanley  Cup  to  the  Citrus 
State.  No  doubt  Miami  Arena  was  a 
popular  place  in  the  late-spring  Florida 
heat. 

The  Avalanche  have  been  playing  in 
Colorado  for  only  1  year,  and  already 
have  become  the  first  professional 
team  in  Denver  to  win  a  major  na- 
tional championship.  I  expect  names 
like  Joe  Sakic,  Peter  Forsberg,  and 
Patrick  Roy,  will  soon  join  the  long 
list  of  Colorado's  athletic  heroes,  the 
likes  of  John  Elway,  Andres  Galarraga, 
and  Rashaan  Salaam. 

Coloradans  and  others  in  the  Rocky 
Mountain  region  are  used  to  the  cold 
and  identify  with  athletes  who  make 
their  living  on  the  ice.  The  crowd  of 
nearly  450,000  fans  which  lined  17th 
Street  in  Denver  to  greet  their  heroes 
is  a  testimony  to  the  immense  support 
the  Avalanche  will  enjoy  for  years  to 
come.  We  are  indeed  honored  to  have 
our  State's  name  inscribed  on  the  his- 
toric Stanley  Cup. 

I  ask  that  the  names  of  the  team 
members  and  coaching  staff  of  the  Ava- 
lanche be  printed  in  the  Record. 

The  names  follow: 

1995-96  COLORADO  AVALANXHE 

Rene  Corbet,  Adam  Deadmarsh, 
Shephane    Fiset,    Adam   Foote,    Peter 


Forsberg,  Alexel  Gusarov,  Valeri 
Kamensky,  Mike  Keane,  Jon  Klemm, 
Uwe  Krupp,  Sylvain  Lefebvre,  Claude 
Lemieux,  Curtis  Leschyshyn,  Troy 
Murray,  Sandis  Ozolinsh,  Mike  Ricci, 
Patrick  Roy,  Warren  Rychel,  Joe 
Sakic,  Chris  Simon,  Craig  Wolanin, 
Stephane  Yelle,  and  Scott  Young. 

Head  coach:  Marc  Crawford;  assistant 
coaches:  Jacques  Martin  and  Joel 
Quenneville:  goaltendlng  coach: 
Jacques  Cloutier:  and  general  manager: 
Pierre  Lacroix.» 


ORDER  OF  PROCEDURE 

Mr.  LOTT.  Mr.  President,  I  had  in- 
tended to  ask  unanimous  consent  that 
the  Senate  proceed  to  the  immediate 
consideration  of  Calendar  No.  374.  H.R. 
2337.  which  is  the  taxpayers'  bill  of 
rights  No.  2.  I  had  thought  that  there 
was  no  objection  to  this,  but  I  under- 
stand perhaps  there  are  some  amend- 
ments that  have  been  committed  to 
with  regard  to  this  legislation.  There- 
fore, the  Democratic  leader  indicated 
that  he  could  not  go  along  with  a  unan- 
imous-consent request  at  this  time.  So 
I  will  not  propound  that  request. 

But  I  really  regret  it,  because  I  do 
think  the  taxpayers"  bill  of  rights  is 
something  that  has  bipartisan  support. 
It  has  been  pending  now  for  about  6 
weeks  or  more.  It  has  been  sort  of 
caught  up  in  the  minimum  wage/small 
business  tax  relief  issue,  and  I  thought 
since  those  issues  were  being  unbound 
here  this  week  that  we  could  take  up 
the  taxpayers'  bill  of  rights. 

I  will  discuss  that  with  the  leader 
again  to  see  if  we  can  get  a  tight  time 
agreement  on  It. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  1745 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  resume 
consideration  of  the  Department  of  De- 
fense authorization  bill  at  11:30  a.m.  on 
Wednesday,  with  the  remaining  30  min- 
utes of  debate  in  order  as  previously  di- 
vided. Further,  that  the  vote  occur  on 
passage  of  the  defense  bill  at  12  noon 
and  that  the  previously  scheduled 
votes  begin  immediately  following 
final  passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY,  JULY  9, 
1996 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  adjournment  until  the  hour  of  9:30 
a.m.  on  Tuesday,  July  9;  further,  that 
immediately  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date,  no  resolutions  come 
over  under  the  rule,  the  call  of  the  cal- 
endar be  dispensed  with,  the  morning 
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hour  be  deemed  ;o  have  expired,  and 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day.  I 
also  ask  unanimcus  consent  that  the 
Senate  immediately  resume  consider- 
with  the  time  until 

divided  between  Sen- 
ators Roth  and  M^ynihan,  or  their  des- 
i^ees;  and  further,  that  the  Senate 
stand  in  recess  between  the  hours  of 

p.m.  for  the  weekly 

to  meet. 
The  PRESIDINC^  OFFICER.  Without 
objection,  it  is  so  ordered. 

President,  I  further 
ask  unanimous  consent  that  with  re- 
gard to  the  votini:  sequence  beginning 
at  2:15  p.m.  on  Tuesday,  the  Senate 
first  vote  be  on  the  Bond  amendment 


No.  4272.  to  be  followed  by  a  vote  on  the 
Kennedy  amendment  No.  4435. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ation  of  H.R.  3448 
12:30  p.m.  equally 


12:30  p.m.  to  2:15 
policy  conferences 


PROGRAM 


cess  on  Tuesday  from  12:30  p.m.  to  2:15 
p.m.  for  the  policy  luncheons. 

Also  as  a  reminder,  at  10  a.m.  on 
Wednesday,  there  will  be  a  joint  meet- 
ing of  Congress  to  hear  an  address  by 
the  Prime  Minister  of  Israel. 


Mr.  LOTT.  Mr.  President,  for  the  in- 
formation of  all  Senators,  the  Senate 
will  resume  consideration  of  the  small 
business  tax  package  legislation  to- 
morrow morning.  Under  the  order,  the 
Senate  will  vote  on  the  pending  amend- 
ments to  that  bill  beginning  at  2:15 
p.m.  on  Tuesday.  Following  the  2:15 
p.m.  votes,  the  Senate  will  begin  con- 
sideration of  S.  295,  the  TEAM  Act, 
under  the  provisions  of  the  previous 
consent  agreement.  The  Senate  will  re- 


ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  LOTT.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  now  ask  unanimous  consent 
that  the  Senate  stand  in  adjournment 
under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  6:36  p.m.,  adjourned  until  Tuesday, 
July  9,  1996,  at  9:30  a.m. 


July  8,  1996 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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PUBLIC  SERVICE  AWARD  TO 
MICHAEL  REIDY 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  8, 1996 

Mr.  UNDERWOOD.  Mr.  Speaker,  only  two 
Joel  Lett  Fellowships  at  Harvard  University's 
John  F.  Kennedy  School  of  Government  are 
awarded  annually.  This  prestigious  award  pro- 
vides full  tuition  to  two  individuals  who  will  par- 
ticipate in  an  intensive  1-year  master's  in  put>- 
lic  administration  program.  This  program  was 
established  to  cultivate  public  servants  de- 
voted to  solving  critical  economic  problems. 
Selection  for  Joel  Left  Fellows  is  based  upon 
candidates'  past  performance  and  future 
promise  of  excellence  in  political  economy 
problem  solving.  I  am  proud  to  say  that  a  resi- 
dent of  my  home  district  of  Guam  who  meets 
and  even  exceeds  the  fellowship  criteria  has 
been  awarded  one  of  the  two  Joel  Left  Fellow- 
ships for  this  year.  He  is  Michael  J.  Reidy,  a 
former  senator  of  the  Guam  Legislature  and  a 
resident  of  the  village  of  Tamuning. 

Mike  was  elected  to  the  21st  Guam  Legisla- 
ture in  1990,  after  years  of  expenence  as  a 
public  servant  in  various  organizations  and 
Government  of  Guam  offices.  He  Isegan  his 
public  sector  career  as  a  Peace  Corps  volun- 
teer. From  1969  to  1971,  Mike  was  stationed 
in  Somalia,  East  Africa.  After  a  military  coup 
abruptly  ended  his  work  there,  Mike  was 
transferred  to  St.  Vincent  Island  in  the  Carib- 
bean and  became  a  teacher  in  the  Teacher 
Training  Institute.  After  the  Peace  Corps,  he 
matriculated  into  the  University  of  Arizona 
graduate  programs.  Mike's  tenure  with  the 
Government  of  Guam  began  in  1974  as  a 
planner  for  the  department  of  public  wortcs. 
From  1975  to  1978,  he  worked  for  the  bureau 
of  planning  under  several  titles,  as  chief  plan- 
ner in  1977  and  as  acting  director  from  1977 
to  1978.  From  1979  to  1980,  Mike  acted  as 
Special  assistant  in  Gov.  Paul  M.  Calvo's  ad- 
ministration for  policy  and  program  develop- 
ment. During  the  16th  Guam  Legislature,  he 
served  as  executive  assistant  to  Speaker 
Thomas  V.C.  Tanaka.  In  1983,  he  briefly  left 
the  public  sector  to  open  Feathers  and  Fins 
Pet  Store  and  Island  Exhibits  aquariums. 
Mike's  appointment  as  director  of  the  bureau 
of  budget  and  management  research  by  Gov- 
ernor Joseph  F.  Ada  in  1986  marked  his  re- 
tum  to  the  put>lic  sector.  He  held  this  position 
until  his  successful  bid  for  senatorial  seat  for 
the  21st  Guam  Legislature  during  the  1990 
general  elections. 

Although  Mike's  public  sector  experiences 
are  impressive,  his  talents  are  not  limited  to 
the  public  policy-making  arena.  Mike  is  also  a 
gifted  and  avid  athlete.  Natural  leadership 
skills  combined  with  an  enthusiasm  for  sports 
eamed  him  the  honor  of  being  the  first  presi- 
dent of  the  Guam  National  Olympic  Committee 


[GNOC].  Under  Mike's  tutelage,  the  Inter- 
national Olympic  Games  witnessed  for  the  first 
time  in  1988  the  notable  performances  of 
Guam's  finest  athletes  in  Seoul,  South  Korea. 
Mike  continued  to  be  GNOC's  administrator 
for  the  next  1 0  years.  It  comes  to  no  surpnse 
that  he  is  president  of  the  Guam  Amateur 
Sports  Federation  since  he  is  also  a  memtjer 
of  the  Guam  Water  Polo  Club  and  the  Guam 
Running  Club.  In  1981,  he  was  chairman  of 
the  Guam  Fishing  Derby  and  also  boasts  past 
memtjerships  in  the  Guam  Fisherman's  Coop, 
the  Guam  Fishing  and  Boating  Assoaation, 
the  Guam  Visitor's  Bureau  and  the  Guam  Ac- 
countants' Association. 

Mike  is  one  of  our  most  active  public  serv- 
ants and  intelligent  participants  in  community 
affairs  on  Guam.  We  are  very  proud  of  this 
transplanted  Guamanian  and  congratulate  him 
on  this  prestigious  award  as  well  as  his  life- 
time of  service  to  Guam. 


I  happily  join  with  the  people  of  Guam  in 
sending  t>est  wishes  and  a  heartfelt  Si  Yu'os 
ma'ase.  May  your  jubilee  celebration  be 
blessed  by  the  graces  of  Santa  Marian 
Kamalen. 


HONORING  THE  50TH  Al-TNIVER- 
SARY  OF  THE  SISTERS  OF 
MERCY  ON  GUAM 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  8. 1996 

Mr.  UNDERWOOD.  Mr.  Speaker,  with  honor 
and  appreciation,  I  commend  the  Sisters  of 
Mercy  of  North  Carolina  in  Guam  on  their  50th 
anniversary  of  dedicated  and  loving  service  to 
the  people  of  Guam  and  the  Northern  Mari- 
anas. The  renown  of  the  Sisters  of  Mercy 
reaches  beyond  their  reputation  as  teachers 
and  school  administrators  on  Guam,  Saipan, 
and  Rota.  Today,  their  esteemed  standing  in 
their  Mariana  Islands  can  also  be  attributed  to 
the  quality  of  performance  exemplified  in  their 
pastoral,  family,  youth,  and  health-care  min- 
istries. 

The  Catholic  school  system  envisioned  by 
His  Excellency,  the  late  Apollinaris  W. 
Baumgartner,  bishop  of  Guam,  has  flourished 
strikingly  since  its  establishment  in  the  years 
following  World  War  II,  and  in  these  efforts  to 
tietter  the  educational  upbringing  of  Guam's 
children,  the  Sisters  of  Mercy  have  played  a 
prominent  role.  Since  the  establishment  of  the 
Academy  of  Our  Lady  in  1994  by  Sister  Mary 
Inez,  R.S.M. — my  aunt  Mary  Essie  Under- 
wood—the list  of  Mercy-run  schools  has  ex- 
panded to  include  Bishop  Baumgartner  Memo- 
rial School,  in  Santa  Barbara  School,  St.  An- 
thony School,  Mt.  Carmel  School  in  Saipan, 
San  Francisco  de  Borja  School  in  Rota,  Infant 
of  Prague  Nursery,  and  Mercy  Heights  Nurs- 
ery. The  depth  of  the  commitment  of  the  Sis- 
ters of  Mercy  can  hardly  be  represented  by  an 
inventory  of  accomplishments;  rather,  it  is  in 
their  ceaseless  dedication  to  the  promotwn  of 
Christian  values  which  characterizes  their  leg- 
acy in  our  fortunate  islands. 


A  TRIBUTE  TO  THE  WESTERN 
SPRINGS  GARDEN  CLUB  ON  ITS 
70TH  ANNIVERSARY 


HON.  WILLIAM  0.  LIPINSKI 

OF  UXINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  8, 1996 

Mr.  LIPINSKI.  Mr.  Speaker,  I  wouW  like  to 
pay  tribute  to  an  outstanding  organization  in 
my  district  that  is  celebrating  70  years  of  dedi- 
cation in  t>eautifying  its  community — the  West- 
em  Springs,  IL,  Garden  Club. 

The  dub  founded  in  1926  by  a  group  of 
Westem  Spnngs  residents  dedicated  to  mak- 
ing the  then  young  community  a  more  livable 
place.  It  was  chartered  with  the  goals,  accord- 
ing to  its  creed.  "To  encourage  and  foster  a 
greater  appreciation  among  our  members  and 
neighbors  of  trees,  shrubs,  flowers  and  vege- 
tables and  stimulate  an  interest  preserving 
wildflowers  and  birds." 

On  June  29,  the  Westem  Springs  Garden,  a 
charter  member  of  both  the  Council  of  State 
Garden  Clubs,  Inc.,  and  the  Garden  Oubs  of 
Illinois,  Inc.,  will  celebrate  its  seven  decades 
of  servk^  at  a  special  Pictorial  Stamp  Can- 
cellation Ceremony  by  the  Westem  Spnngs 
Post  Office. 

Mr.  Speaker,  I  salute  the  Westem  Springs 
on  its  70th  anniversary,  and  I  wish  its  menv 
bers  many  more  years  of  promoting  and  pro- 
tecting the  natural  beauty  of  its  community. 


COMMEMORA-nON  FOR  25  YEARS 
OF  ELECTIVE  GOVERNORSHIP  IN 
GUAM 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  8. 1996 

Mr.  UNDERWOOD.  Mr.  Speaker,  in  my 
home  district  of  Guam,  the  right  of  the  gov- 
emed  to  elect  a  Governor  from  amor>g  their 
own  ranks  is  relatively  new.  This  year  marks 
only  the  25th  anniversary  of  the  extensk)n  of 
that  right  to  the  people  of  Guam.  In  com- 
memorating this  politrcal  milestone,  we  also 
pay  tribute  to  the  Honorable  Caries  G. 
Camacho,  the  first  native-bom  son  of  Guam  to 
earn  the  trust  and  confidence  of  the  people  of 
Guam  and  t)ear  the  mantle  of  executive  lead- 
ership of  the  territory.  The  man  and  the  mite- 
stone  are  inextricably  intertwined  in  the  mod- 
em political  history  of  Guam. 

Since  Guam's  first  gubernatorial  election  in 
November  1970  and  the  start  of  Governor 


•  This  "buUei"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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lowed    into    office 
Bordallo  in  1975.  Ai 
Calvo  in  1979.  in  19^ 
came  the  first  Goven 
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Camacho's  administration  in  January  1971, 
the  people  of  Guan}  have  proudly  and  suc- 
cessfully participate^!  in  the  open  election 
process  in  six  subsequent  gutsematorial  elec- 
tions and  have  celet^rated  the  triumph  of  de- 
mocracy in  installing  i  six  native  sons  as  Gov- 
ernor of  Guam.  Govjemor  Camacho  was  fol- 
Govemor  Ricardo  J. 
Id  he  by  Govemor  Paul 
Governor  Bordallo  be- 
hor  to  win  a  second  term 
in  office.  Governor  Jqseph  F.  Ada,  who  served 
as  Lieutenant  Governor  under  Paul  M.  Calvo, 
succeeded  Governor  Bordallo  in  1987.  He 
won  again  in  1991,  becoming  the  first  Gov- 
emor to  serve  consecutive  temis.  Last  year, 
Govemor  Carl  T.C.  (Juiterrez  became  Guam's 
seventh  elected  chief!  executive. 

Although  our  roster  of  chief  executive  is 
bnef  in  comparison  t^  those  of  the  States,  we 
exalt  in  the  fact  that  |we  can  add  a  name  to  it 
every  4  years.  We,  f\e  people  of  Guam,  can 
and  will  make  those  Additions.  This  is  the  real 
significance  of  this  silver  anniversary.  Mr. 
Speaker,  the  right  ol  the  people  of  Guam  to 
elect  their  own  Governors  is  relatively  new, 
but  ft  is  highly  cherished  and  enthusiastically 
exercised.  I'm  proud  to  say  that  our  voter  turn- 
out rates  exceed  the  natk>nal  rates  by  several 
percentage  points.  Il  the  1994  general  elec- 
tion, a  gubematonal  election  year,  85  percent 
of  Guam's  registered  voters  went  to  the  polls. 

Our  enthusiasm  f^r  free  elections  reflects 
our  continuing  desife  and  commitment  to 
press  for  political  s^f-determinatk>n.  Born  in 
the  16th  century,  at  the  start  of  the  Spanish 
colonization  of  Guant  and  the  Marianas,  the 
desire  of  the  Chamojro  people  to  regain  con- 
trol of  their  own  des(iny  has  been  expressed 
in  different  ways  and  taken  on  different  forms, 
but  it  has  never  abated.  When  armed  conflrct 
against  the  Spanish  proved  futile,  the 
Chamorro  people  turned  inward,  resisting  as- 
similation and  steadfastly  clinging  to  their  own 
language,  culture  and  traditions,  while  under 
the  Spanish  yoke,      j 

The  dawning  of  thf  American  Era  in  Guam 
in  1898  brought  with  It  the  promise  of  the  free- 
doms, nghts,  dutiesi  and  responsibilities  of 
Amencan  democracy;  as  well  as  the  birth  of 
the  Chamorro  quest  lor  political  justice,  equal- 
ity and  self-govemartce  under  the  American 
flag.  Though  couch«d  differently  at  vanous 
times,  this  has  been  our  unchanging  theme  for 
nearly  a  100  years.  As  early  as  1901,  32 
Guam  leaders  called  on  the  U.S.  Federal!  Gov- 
emment  to  clarify  the  political  status  of  the  is- 
land and  its  Inhabitants.  Subsequent  efforts 
were  geared  toward  the  acquisition  of  U.S. 
citizenship  as  the  rneans  to  secure  politkal 
nghts  and  protection.  The  passage  of  the  Or- 
ganic Act  of  Guam  in  1950  satisfied  the  Gua- 
manian  desire  of  citi|enship  and  civilian  gov- 
ernance, but  our  appetite  for  true  demoaacy 
remained  sharp  and  Hearty.  The  signing  of  the 
Elective  Governorship  Act,  Public  Law  90- 
497,  in  1968,  was  aj  major  step  forward.  Ah 
though  the  consent  of  the  governed  had  yet  to 
be  requested,  the  power  of  the  governed  to 
select  a  govemor  Had  been  yielded.  Two 
years  later,  the  people  of  Guam  were  granted 
a  nonvoting  delegate  to  the  U.S.  House  of 
Representatives. 

The  struggle  of  the  Chamorro  people  has 
been   tong  and  ardaous,  the  triumph   have 
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been  hard-won,  but  our  cause  is  just  and  our 
faith  in  America  remains  steadfast.  And  our 
desire  for  greater  self-government  under  the 
Amencan  flag  is  undaunted,  even  as  we  wres- 
tle with  the  contentious  issues  surrounding  the 
Guam  Commonwealth  Act.  The  willingness  of 
the  Federal  Government  to  engage  with  us  in 
frank  and  honest  discussions  of  these  issues 
strengthens  our  belief  that  justice  for  all  will  in- 
deed prevail. 

In  memory  of  all  of  Guam's  political  pio- 
neers, I  humbly  restate  the  undying  commit- 
ment of  the  people  of  Guam  for  political  rec- 
ognition, equality,  and  greater  self-govern- 
ment. In  celebrating  25  years  of  elective  gov- 
emorship,  I  am  proud  to  acknowledge  the  pio- 
neering wor1<  of  Guam's  first  elected  Govemor, 
the  Honorable  Carlos  G.  Camacho,  who  also 
had  the  distinction  of  being  Guam's  last  ap- 
pointed chief  executive,  having  been  ap- 
pointed by  President  Richard  M.  Nixon  on  July 
1,  1969.  Governor  Camacho  piloted  the  terri- 
tory through  the  devastating  economic  effects 
of  the  oil  crisis  of  the  1970's  and  launched  a 
campaign  to  encourage  outside  investment 
and  development  in  Guam,  paving  the  way  for 
the  tourism  industry  thriving  on  the  island 
today.  He  wori<ed  to  upgrade  and  improve  the 
island's  infrastructure  and  challenged  Guama- 
nian  professionals  to  return  home  to  revitalize 
and  help  rebuild  Guam's  economy.  Govemor 
Camacho,  who  passed  away  on  December  6, 
1979,  is  most  affectionately  remembered  for 
his  trips  to  the  frontlines  of  Vietnam  to  visit 
Guam's  men  and  women  in  uniform  and  bring 
them  a  touch  of  home. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  conmiit- 
tees,  and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedtire  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Dsuly 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  July 
9,  1996,  may  be  found  in  the  Daily  Di- 
gest of  today's  Record. 

MEETINGS  SCHEDULED 

JULY  10 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1877,  to  ensure  the 
proper  stewardship  of  publicly  owned 
assets  In  the  Tongass  National  Forest 
In  the  State  of  Alaska,  a  fair  return  to 
the  United  States  for  public  timber  In 
the    Tongass,    and    a    proper    balance 


among  multiple  use  Interest  in  the 
Tongass  to  enhance  forest  health,  sus- 
tainable harvest,  and  the  general  eco- 
nomic health  and  growth  In  southeast 
Alaska  and  the  United  States. 

SD-366 
11:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Alan  Philip  Larson,  of  Virginia,  to  be 
Assistant  Secretary  of  State  for  Eco- 
nomic and  Business  Affairs. 

SD-419 
1:00  p.m. 
Commission  on  Security  and  Cooperation 
In  Europe 
To  hold  hearings  to  review  the  Russian 
election. 

2255  Rayburn  Building 
2:00  p.m. 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1997  for  the  Li- 
brary of  Congress  and  the  Government 
Printing  Office. 

S-128,  Capitol 

JULY  11 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  to  examine  issues  relat- 
ing to  abstinence  education. 

SD-138 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  competi- 
tive change  in  the  electric  power  Indus- 
try, focusing  on  the  FERC  wholesale 
open  access  transmission  rule  (Order 
No.  888). 

SD-366 
Governmental  Affairs 
To  hold  hearings  to  examine  remedies  for 
Internal  Revenue  Service  (IRS)  finan- 
cial management  and  modernization 
problems.  Including  technical  problems 
In  the  IRS  tax  systems  modernization. 

SD-342 
10:00  a.m. 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1997  for  the  Sec- 
retary of  the  Senate  and  the  Sergeant 
at  Arms. 

S-128,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  1800.  to  smfiend  the 
Electronic  Fund  Transfer  Act  to  limit 
fees  charged  by  financial  institutions 
for  the  use  of  automatic  teller  ma- 
chines. 

SD-538 
Judiciary 
To  bold  hearings  on  S.  1740,  to  defend  and 
protect  the  institution  of  marriage. 

SD-226 
2:00  p.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  hearings  on  S.  1738,  to  provide 
for  Improved  access  to  and  use  of  the 
Boundary   Water  Canoe  Area  Wilder- 
ness. 

SD-366 
3:00  p.m. 
Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  hearings  on  Issues  relating  to 
women  in  Africa. 

SD-419 
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JULY  16 

9:30  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To    resume    hearings    to    examine    the 
vulnerabilities   of   national    computer 
information  systems  and  networks,  and 
Federal    efforts    to    promote    security 
within  the  information  infrastructure. 

SD-342 
2:00  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1997  for  the  De- 
partment of  Education. 

SD-138 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  hearings  to  examine  the  new 
international     threat     of     "date-rape 
drug"  trafficking. 

SD-419 

JULY  17 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  Issues  relating  to 
Federal  Aviation  Administration  safe- 
ty oversight. 

SR-253 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1920.  to  amend  the 
Alaska  National  Interest  Lands  Con- 
servation Act  to  strengthen  the  provi- 
sions of  the  Act  and  ensure  that  agen- 
cies are  fairly  implementing  the  Act. 

SD-366 
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JULY  18 

9:30  a.m. 
Energy  and  Natural  Resources 
Parks,   Historic  F*reservatlon  and  Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  988,  to  direct  the 
Secretary  of  the  Interior  to  transfer 
administrative    jurisdiction    over    cer- 
tain land  to  the  Secretary  of  the  Army 
to  facilitate  construction  of  a  jetty  and 
sand  transfer  system,  and  S.  1805,  to 
provide  for  the  management  of  Voya- 
geurs  National  Park. 

SD-366 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  to  review  the  Federal 
Reserve's  semi-annual  monetary  policy 
report  (Humphrey-Hawkins). 

SH-216 

JULY  23 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1678,  to  abolish 
the  Department  of  Energy. 

SD-366 

JULY  25 

9:30  a.m. 

Energy  and  Natural  Resources 

Parks.  Historic  Preservation  and  Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  1699.  to  establish 
the  National  Cave  and  Karst  Research 
Institute  In  th?  State  of  New  Mexico. 
S.  1737.  to  protect  Yellowstone  Na- 
tional Park,  the  Clarks  Fork  of  the 
Yellowstone  National  Wild  and  Scenic 
River  and  the  Absaroka-Beartooth  Wil- 
derness Area,  and  S.  1809.  entitled  the 
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"Aleutian  World  War  II  National  His- 
toric Areas  Act"  . 

SD-366 

JULY  30 

9:30  a.m. 

Energy  and  Natural  Resources 

Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  hearings  on  S.  931.  to  authorize 
the  construction  of  the  Lewis  and 
Clark  Rural  Water  System  and  to  au- 
thorize assistance  to  the  Lewis  and 
Clark  Rural  Water  System.  Inc..  a  non- 
profit corporation,  for  the  planning  and 
construction  of  the  water  supply  sys- 
tem, S.  1564,  to  authorize  the  Secretary 
of  the  Interior  to  provide  loan  guaran- 
tees for  water  supply,  conservation, 
quality  and  transmission  projects,  S. 
1565,  to  supplement  the  Small  Rec- 
lamation Projects  Act  of  1956  and  to 
supplement  the  Federal  Reclamation 
laws  by  providing  for  Federal  coopera- 
tion In  non-Federal  projects  and  for 
participation  by  non-Federal  agencies 
In  Federal  projects.  S.  1649,  to  extend 
contracts  between  the  Bureau  of  Rec- 
lamation and  irrigation  districts  In 
Kansas  and  Nebraska,  and  S.  1719. 
Texas  Reclamation  Projects  Indebted- 
ness Purcha.se  Act. 

SD-366 

SEPTEMBER  17 

9:30  a.m. 

Veterans"  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  American  Legion. 

334  Cannon  Building 
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HOUSE  OF  REPRESENTATIVES— Taesday,  July  9,  1996 


The  House  met 
called  to  order  by 
pore  [Ms.  Greene 


t  12:30  p.m.  and  was 
:he  Speaker  pro  tem- 
ofUtah]. 


ant  to  the  order  of 
1995,    the    Chair 


MORNINC    BUSDiESS 

The  SPEAKER  pro  tempore.  Pursu- 
the  House  of  May  12, 
will  now  recognize 
Members  from  lis^s  submitted  by  the 
majority  and  m.nority  leaders  for 
morning  hour  debites.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  pa]ty  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  ajid  minority  lead- 
ers limited  to  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [M^.  Hefley]  for  5  min- 
utes. 


FEDERAL  R 
CONSTRICTING 


Mr.    HEFLEY. 


Madam    Speaker,    I 


come  to  the  Hous«  floor  today  to  talk 
about  a  recently  leleased  survey  con- 
ducted by  the  U.Jl.  Chamber  of  Com- 


merce   regarding 


This  country's 


these  unnecessary 
increase     salaries. 


the    only    people 


iGULATION  IS 
BUSINESS 


Federal    regulation 


and  its  effect  on  lusiness.  The  results 
of  the  study  are  Dverwhelming  and  I 
commend  the  U.sl  Chamber  for  their 
efforts. 

When  you  look  it  the  results  of  this 
study  it's  easy  tci  see  why  so  many 
freshman  Republicans  were  elected  in 
1994  on  the  promis<i  of  less  government. 

Duplicative,  burdensome  regiilation 
of  business  has  caused  job  loss,  lower 
wages,  and  in  somd  cases  increased  the 
violation  of  the  laws  because  employ- 
ers are  afraid  to  ccnsult  with  the  regu- 
lators and  their  gotcha  mentality. 

argest   employer  is 


small   business   aqd   what   this   study 
shows  is  if  we  relieve  them  of  many  of 


regulations,  we  will 
increase     employ- 


ment, increase  productivity,  and  stim- 
ulate the  overall  ec  onomy. 
As  the  study  pdints  out,  currently 


who    are    benefiting 


from  overregulatio  n  are  the  attorneys, 
accountants,  and  pompllance  consult- 
ants. 

It's  kind  of  like  Ithe  Federal  Govern- 
ment's own  form  bf  trickle-down  eco- 
nomics. We'll  create  more  regulations 
which  will  then  create  a  need  for  law- 
yers, bureaucrat^,  and  inspectors. 
Never  mind  that  We're  ruining  small 
businesses.  Maybe  that's  why  the  trial 
lawyers  are  such  rrajor  contributors  to 
the  reelection  of  tt  e  current  President. 

The  most  troublesome  fact  is  one 
that  many  of  us  hafe  been  stressing  for 


a  long  time,  most  recently  during  the 
debate  over  increasing  the  minimum 
wage.  And  that  is,  ultimately  the  costs 
incurred  by  the  employer  trying  to 
comply  with  Federal  regulations  is 
passed  on  to  the  consumer  which  as  we 
all  know  causes  inflation. 

Additionally,  one  in  six  survey  re- 
spondents reported  having  to  lay  off 
employees  in  order  to  offset  the  costs 
of  compliance.  I  sincerely  hope  the 
U.S.  Chamber  puts  an  asterisk  or  a  star 
or  something  by  that  figure  on  the  cop- 
ies of  the  study  provided  to  Members 
who  support  further  necessary  regula- 
tion. 

Only  1  in  10  respondents  reported 
learning  about  new  regulations  from 
the  agency  who  enacted  it.  So  all  of  the 
various  trade  associations  and  lobby- 
ists are  actually  people  who  are  simply 
trying  to  keep  up  with  the  hundreds  of 
new  regulations  that  affect  their  indus- 
try. In  other  words,  the  Federal  Gov- 
ernment is  saying,  "We'll  come  up  with 
whatever  we  want,  and  it's  your  job  to 
find  out  what  that  is." 

Finally,  I'd  like  to  talk  a  little  bit 
about  some  of  the  legislative  efforts 
that  I  personally  have,  and  will,  be 
working  on.  In  fact,  when  I  saw  the  re- 
sults of  the  study  it  felt  as  though  I 
was  looking  at  a  mirror. 

H.R.  707  is  designed  to  reform  OSHA 
in  a  manner  that  would  move  the  agen- 
cy's enforcement  capabilities  and  ef- 
forts into  more  consultation  and  co- 
operation. Isn't  it  funny  though  how 
when  the  Democrats  controlled  the 
Congress  and  bills  like  mine  were  in- 
troduced the  agency  never  even  batted 
an  eye.  Now  all  of  the  sudden  I've  got 
Joe  Dear,  OSHA's  Executive  Director, 
calling  my  office  saying,  "We  want  to 
work  with  you."  But  isn't  it  amazing 
that  when  they  are  coming  up  with 
these  regulations  they  don't  want  to 
work  with  the  businesses  they  are  af- 
fecting. 

H.R.  1047  would  encourage  for  vol- 
untary compliance  with  environmental 
rules.  Currently,  if  a  company  tried  to 
police  themselves  and  a  potential  envi- 
ronmental problem  was  found  they 
can't  even  seek  leniency  from  the  Fed- 
eral Government  for  trying  to  fix  the 
problem. 

Last,  I  will  soon  introduce  legislation 
that  will  exempt  small  businesses  from 
many  of  these  unneeded  regulations.  In 
short,  we  need  to  unchain  our  system 
of  regulation  and  let  it  prosper. 

In  closing,  I  think  the  Chamber  is  to 
be  commended  for  their  efforts  on  this 
study  and  I  think  it  clearly  shows  how 
desperately  we  need  to  ease  the  regula- 


tion of  our  businesses.  And  I  think  it's 
very  appropriate  to  bring  this  excellent 
study  to  the  floor  today  because  the 
other  Chamber  of  this  body  will  be  con- 
sidering raising  the  minimum  wage 
today,  a  measure  this  Chamber  passed 
regretfully  I  believe.  Remember,  the 
best  thing  about  our  Federal  Govern- 
ment is,  it's  always  there  when  it  needs 
you. 


PRESIDENTIAL  CANDIDATE  DOLE 
BOYCOTTING  NAACP  CONVENTION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentlewoman  from  the  Dis- 
trict of  Columbia  [Ms.  Norton]  is  rec- 
ognized during  morning  business  for  5 
minutes. 

Ms.  NORTON.  Madam  Speaker.  Mr. 
Bush  and  Mr.  Reagan  both  went  to  the 
conventions  of  the  National  Associa- 
tion for  the  Advancement  of  Colored 
People.  Why  is  Mr.  Dole  boycotting 
this  organization? 

I  come  to  the  floor  not  to  castigate 
the  putative  nominee  but  to  ask  him  to 
change  his  mind.  Could  it  be  that  the 
Dole-Canady  bill  is  what  is  keeping  Mr. 
Dole  from  attending  the  convention? 
That  bill,  of  course,  would  abolish  vir- 
tually all  forms  of  affirmative  action, 
and  it  is  a  tough  sell  to  the  NAACP  au- 
dience. 

On  the  other  hand,  I  am  certain  that 
Mr.  Dole  would  get  a  very  polite  recep- 
tion. After  all,  it  was  he  who  saved 
goals  and  timetables  in  the  1980's. 
Throughout  his  career  he  has  been  a 
strong  supporter  of  civil  rights.  It  is 
certainly  important  that  anyone  seek- 
ing the  Presidency  of  the  United 
States,  upon  the  invitation  of  the  pre- 
mier grassroots  civil  rights  organiza- 
tion in  the  country,  accept  that  invita- 
tion. 

To  be  sure,  the  Dole-Canady  bill  is  a 
grave  disappointment  to  civil  rights 
supporters.  The  bill  is  unnecessary, 
given  what  the  Supreme  Court  has 
done  to  affirmative  action.  In  order  to 
apply  goals  and  timetables,  for  exam- 
ple, with  respect  to  women  and  minori- 
ties, there  has  to  be  a  compelling  gov- 
ernment interest  and  goals  have  to  be 
narrowly  tailored,  and  so  far  we  have 
not  come  upon  that  case,  although  we 
surely  hope  we  will  soon. 

The  Dole-Canady  bill  would  not  even 
permit  affirmative  action  when  that 
very  narrow  test  is  met.  and  it  would 
not  even  allow  the  Supreme  Court  to 
use  goals  and  timetables,  for  example, 
if  the  Court  finds  that  a  company  had 
deliberately   excluded  women  because 


Matter  set 


OThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  pjn. 
in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


July  9,  1996 


CONGRESSIONAL  RECORD— HOUSE 


16217 


they  were  women  or  had  deliberately 
excluded  blacks  because  they  were 
blacks.  The  Court  would  be  shorn  of 
the  ability  to  monitor  progress  in  mak- 
ing up  for  that  discrimination  through 
the  use  of  goals  and  timetables. 

Interestingly,  business  says  it  is 
going  to  continue  to  do  affirmative  ac- 
tion anyway  because  it  knows  that  it 
lives  in  a  country  where  increasingly 
women  and  minorities  are  the  majority 
in  the  work  force.  And,  of  course,  busi- 
ness has  used  goals  and  timetables  pre- 
cisely because  they  protect  business 
from  liability.  To  the  extent  that  they 
are  correcting  their  own  discrimina- 
tory practices,  they  do  not  face  the 
certain  probability  of  a  lawsuit. 

Most  disappointingly,  the  Dole-Can- 
ady bill  would  set  us  back  decades  be- 
cause it  would  allow  the  exclusion  of 
women  for  certain  jobs  based  on  pri- 
vacy concerns.  Been  there,  done  that, 
overcome  that  hurdle,  do  not  need  to 
go  there  again. 

This  is  a  disquieting  time  for  race  re- 
lations in  this  country.  There  is  a 
spate  of  torching  of  black  churches. 
This  is  the  time  for  any  man  or  woman 
who  wishes  to  lead  this  country  to  go 
to  black  people  and  reassure  them  and 
their  premier  organization  that  the 
laws  will  be  followed  and  that  the  laws 
will  be  executed  fairly. 

I  come  not  to  praise  Mr.  Dole  and  not 
yet  to  criticize  him,  because  the  con- 
vention is  not  over,  but  to  say  that  I 
think  there  is  still  time  to  go  and 
make  an  appearance  before  the  NAACP 
to  help  dissolve  some  of  the  terrible  ra- 
cial polarization  that  is  building  up  on 
both  sides,  because  if  he  does  become 
President,  he  will  surely  have  to  use 
that  bully  pulpit  in  order  to  try  to  do 
what  he  can  on  his  watch,  should  it  be 
his  watch,  to  bring  this  country  to- 
gether racially. 

We  are  all  too  comfortable  in  our 
black  and  our  white  sides  of  the  coun- 
try. This  is  one  country.  We  have  to 
come  together  and  say  that.  Read  my 
lips,  we  are  all  Americans.  This  is  one 
country.  Anyone  who  wants  to  be 
President  of  the  United  States  should 
relish  the  opportunity  to  go  before  the 
NAACP  and  say  those  words. 


FREEDOM  RALLY  IN  OMAHA,  NE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  aimounced  policy  of  May 
12,  1995.  the  gentleman  from  Nebraska 
[Mr.  Christensen]  Is  recognized  during 
morning  business  for  5  minutes. 

Mr.  CHRISTENSEN.  Madam  Speaker, 
I  would  like  to  take  a  moment  to  talk 
about  an  event  we  had  this  week  in 
Omaha,  NE,  over  the  Fourth  of  July 
holiday.  We  celebrated  what  was  called 
the  Freedom  Rally. 

In  a  day  of  increasing  cynicism,  the 
Freedom  Rally  was  intended  to  bring 
people  together  in  a  moment  of  faith. 
It  was  intended  to  honor  our  Nation, 
and  it  was  also  intended  to  honor  a 


very  special  man.  Pastor  Elmer 
Murdoch.  Psistor  Murdoch  and  his  wife 
Nancy  founded  Trinity  Interdenomina- 
tional Church  over  two  decades  ago. 
That  church  has  grown  to  the  ministry 
size  of  over  3,000  people. 

The  event  was  led  by  Pastor  Al  To- 
ledo of  Glad  Tidings  Church.  We  heard 
inspirational  music  by  Wayne  Watson 
and  the  uplifting  words  of  African- 
American  Kay  James,  who  rose  from 
the  projects  of  Richmond,  VA,  to  the 
corridors  of  the  White  House,  where 
she  last  worked,  and  currently  serves 
the  State  of  Virginia  as  secretary  of 
Health  and  Human  Services  there. 

The  Freedom  Rally  was  a  great  suc- 
cess. The  Governor  of  Nebraska  was 
there,  the  mayor,  myself,  local  offi- 
cials. It  was  truly  a  bipartisan  event 
where  pastors  and  people  of  all  of  Ne- 
braska came  and  prayed  together  for 
our  country,  prayed  over  the  elected 
officials.  It  was  truly  an  inspiring  op- 
portunity for  all  of  us. 

During  that  time  Kay  James  had  an 
opportunity  to  read  during  her  speech 
a  poem  called  "I  Am  a  Nation,"  which 
formed  the  central  theme  of  the  Free- 
dom Rally.  I  would  like  to  enter  into 
the  Record  "I  Am  a  Nation."  I  do  not 
know  who  it  was  written  by,  but  I  be- 
lieve it  echoes  the  sentiment  of  oxir 
country. 

As  a  nation  we  face  tremendous  chal- 
lenges. We  face  ever  mounting  debt 
that  is  strangling  our  future.  We  face 
terrifying  crime  that  is  dominating  our 
streets.  That  is  why  on  the  Fourth  of 
July  we  come  together  to  commit  to 
work  hard  to  change  our  country. 

We  came  together  because  we  dream 
of  the  day  when  this  country  will  no 
longer  be  spending  away  its  children's 
futures.  We  dream  of  a  day  when  out  of 
control  courts,  aind  slick,  rich  criminal 
trial  lawyers  no  longer  seek  to  manipu- 
late our  justice  system  to  free  the 
guilty  through  legal  loopholes.  We 
want  a  country  where  children  can 
play  in  parks  again  without  fear  and 
where  adults  can  walk  across  those 
parks  at  night  with  ease,  where  work- 
ing people  are  praised  and  not  penal- 
ized by  their  Government.  We  want  a 
country  where  the  American  dream  is 
within  everyone's  reach. 

At  the  Freedom  Rally,  we  recognized 
that  together  we  can  put  the  country 
back  on  the  right  track.  Together,  with 
prayer,  we  can  save  the  American 
dream.  This  Fourth  of  July  our  Nation 
came  together  to  reaffirm  its  belief  in 
its  founding  tenets.  The  Freedom  Rally 
was  one  beacon  of  light  in  that  great 
display.  It  was  truly  a  privilege  and  an 
honor  to  be  there  and  to  serve  the 
State  of  Nebraska  and  the  Second  Dis- 
trict as  its  elected  representative. 

Madam  Speaker,  in  addition  to  my 
thoughts  on  this  past  Independence 
Day  weekend,  today  in  the  Senate  they 
are  discussing  the  minimum  wage.  I 
ran  across  a  great  article  by  a  man 
from  my  district  in  the  American  En- 


terprise. Recently  at  a  public  hearing 
held  by  the  Joint  Economic  Committee 
of  the  U.S.  Congress,  entrepreneur  and 
Godfather  chairman.  Herman  Cain,  de- 
livered an  interesting  argument 
against  the  nunimum  wage  hike. 

a  1245 

Herman  Cain  is  probably  most  recog- 
nized for  his  taking  on  the  Big  Govern- 
ment health  care,  socialized  health 
care  program  that  Hillary  and  Bill 
Clinton  tried  to  get  through  a  couple  of 
years  ago.  He  took  on  the  President  in 
a  debate  that  I  think  everyone  recog- 
nizes as  the  keystone  argument  that 
probably  defeated  this  bad  idea  to  na- 
tionalize one-seventh  of  our  economy. 

Now  Herman  Cain  has  written  this 
article  about  how  forcing  up  the  mini- 
mum wage  hurts  those  who  need  the 
help  the  most.  I  would  like  to  enter  It 
into  the  Record,  as  well,  so  that  every- 
body across  this  country  would  have  an 
opportunity  to  read  what  Herman  Cain 
says  about  the  minimum  wage. 

Madam  Speaker,  I  include  the  follow- 
ing for  the  Record: 

I  am  a  nation.  I  was  bom  on  July  4.  1776. 
and  the  Declaration  of  Independence  is  my 
birth  certificate.  The  bloodlines  of  the  world 
run  In  my  veins,  because  I  offered  freedom  to 
the  oppressed.  I  am  many  things,  and  many 
people.  I  am  the  nation. 

I  am  250  million  living  souls— and  the 
ghost  of  millions  who  have  lived  and  died  for 
me. 

I  am  Nathan  Hale  and  Paul  Revere.  I  stood 
at  Lexington  and  fired  the  shot  heard  around 
the  world.  I  am  Washington.  Jefferson  and 
Patrick  Henry.  I  am  John  Paul  Jones,  the 
Green  Mountain  Boys  and  Davy  Crockett.  I 
am  Lee  and  Grant  and  Abe  Lincoln. 

I  remember  the  Alamo,  the  Maine,  and 
Pearl  Harbor.  When  freedom  called  I  an- 
swered and  stayed  until  It  was  over,  over 
there.  I  lift  my  heroic  dead  In  Flanders 
Fields,  on  the  rock  of  Corregldor  on  the 
bleak  slopes  of  Korea.  In  the  steaming  jungle 
of  Vietnam,  and  In  the  desert  sands  of  Saudi 
Arabia. 

I  am  the  Brooklyn  Bridge,  the  wheat  lands 
of  Kansas  and  the  granite  hills  of  Vermont. 
I  am  the  coal  fields  of  the  Virginias  and 
Pennsylvania,  the  fertile  lands  of  the  West, 
the  Golden  Gate  and  Grand  Canyon.  I  am 
Independence  Hall,  the  Monitor  and  the 
Merrimac. 

I  am  big.  I  sprawl  from  the  Atlantic  to  the 
Pacific  .  .  .  my  arms  reach  out  to  embrace 
Alaska  and  Hawaii  ...  3  million  square 
miles  throbbing  with  industry.  I  am  more 
rhan  5  million  farms.  I  am  forest,  field, 
mountain  and  desert.  I  am  quiet  villages  and 
cities  that  never  sleep. 

I  am  EU  Whitney  and  Stephen  Foster.  I  am 
Tom  Edison,  Albert  Einstein  and  Billy 
Graham.  I  am  Horace  Greeley,  Will  Rogers 
and  the  Wright  brothers.  I  am  George  Wash- 
ington Carver,  Daniel  Webster  and  Jonas 
Salk. 

Yes.  I  am  the  nation,  and  these  are  the 
things  that  I  am.  I  was  conceived  in  freedom 
and  God  willing  In  freedom  I  will  spend  the 
rest  of  my  days. 

May  I  possess  always  the  integrity,  the 
courage  and  the  strength  to  keep  myself  un- 
shackled, to  remain  a  citadel  of  freedom  and 
a  beacon  of  hope  to  the  world. 

This  Is  my  wish,  my  goal,  my  prayer  In 
this  year  of  1996.  two  hundred  and  twenty 
years  after  1  was  bom. 


16218 


CONGRESSIONAL  RECORD— HOUSE 


July  9,  1996 


EOW  FORCINC  UP  THl  \  MrSIMfM  WAGE  HURTS 

Those  Who  :  (eed  Help  Most 

My  name  Is  Hemuin  Cain.  I  am  President 
of  GodlaUier's  Pizza .  Inc..  a  525-unlt  pizza 
restaurant  chain  he  idquartered  In  Omaha. 
Nebraska.  I  am  aJsij  President  of  the  Na- 
tional Restaurant  As  soclatlon. 

There  are  nearly  7W,000  food  service  units 
In  this  country.  Including  everything  from 
fast-food  chains  to  Clne-dlnlng  restaurants. 
We  are  an  Industry  dominated  by  small 
businesses,  and  we  iimploy  a  diverse  work- 
force of  over  nine  rillllon  people.  Our  em- 
ployees are  white,  African-American,  His- 
panic-American, Asli  in-Amerlcan,  and  more. 
We  expect  to  employ  12.5  million  by  the  year 
2005,  with  the  fastes;  growth  coming  In  the 
category  of  food  survlce  managers.  More 
than  30  percent  of  Jimerlcans  under  age  35 
had  their  first  job  In  the  restaurant  Industry. 
Restaurants  offer  an  Important  boost  Into 
the  Job  market  for  millions,  as  well  as  a 
clearly  defined  career  path  for  those  willing 
to  work  hard  and  sta:  r  In  the  business. 

There  are  numerous  reasons  why  I  firmly 
believe  a  minimum- vage  Increase  Is  attack- 
ing the  wrong  probletn.  Allow  me  to  list  the 
three  reasons  1  bellei^e  to  be  most  Important. 

First,  mandated  t^age  Increases  reduce 
entry-level  job  opportunities. 

A  few  weeks  ago.  I  a  colleague  In  Oregon 
told  me  about  a  homeless  17-year-old  he 
hired  In  the  mld-19ak.  He  gave  the  teenager 
a  job  chopping  letaace,  develnlng  shrimp, 
and  sweeping  floora  That  17-year-old  has 
worked  his  way  up:  [He's  now  the  executive 
chef  at  the  restaur^t.  But  the  job  that 
brought  him  Into  thi  business  no  longer  ex- 
ists. When  Oregon  raised  Its  minimum  wage 
a  few  years  ago  and  the  restaurant  owner 
looked  for  ways  to  cot  costs,  this  Job  was  one 
of  the  first  to  go.  Now,  my  colleague  buys 
lettuce  already  chopped  from  a  nearby  auto- 
mated facility.  I 

It's  a  good  example  of  the  split  personality 
of  the  minimum  wa^e.  When  you  make  It 
more  expensive  to  hlfe  people  who  lack  basic 
work  skills  and  expedience,  you  risk  shutting 
them  out  of  the  worlqforce. 

My  second  point:  I  A  minimum-wage  In- 
crease Jeopardizes  existing  Jobs  by  threaten- 
ing businesses  that  may  be  marginally  prof- 
itable. In  my  case,  for  example.  Godfather's 
Pima,  Inc.,  has  nearly  150  company-owned 
and  operated  units,  apd  a  few  of  them  aire  ei- 
ther marginally  profitable  or  not  profitable 
at  sill.  If  you  raise  c^sts  for  the  many  thou- 
sands of  enterprise^  like  these,  you  risk 
shutting  their  doors  Permanently. 

When  you're  running  a  restaurant  that's 
on  the  edge,  you're  sirutinlzlng  every  penny. 
Can  ninety  cents  an]  hour  put  me  under?  It 
could.  Maybe  not  byj  itself— but  when  labor 
accounts  for  about  |30  percent  of  my  ex- 
penses, second  only  tb  my  food  costs,  a  man- 
dated wage  Increase  jls  one  more  factor  tip- 
ping the  balance.  A  ^landated  wage  increase 
triggers  wage  Inflation  by  rippling  up 
through  the  entire  jwage  spectrum  and  by 
causing  Increases  In  Dayroll-related  expenses 
like  PICA  taxes.         I 

Some  people  woult  say  "Just  raise  your 
prices."  It  doesn't  w^rk  that  way.  In  a  com- 
petitive market,  that's  the  fastest  way  to 
drive  away  customed  with  limited  discre- 
tionary Income.  Ths^t  can  close  a  business 
fast. 

My  third  point:  A  idisimum-wage  Increase 
Is  an  Ineffective  way  to  raise  someone  out  of 
poverty.  Most  minlinum-wage  earners  are 
part-time  workers  under  age  25 — mostly 
first-time  workers,  students,  people  holding 
down  second  jobs  or  supplementing  the  in- 
come of  their  houseb  >ld's  primary  earner.  In 


my  restaurants,  for  example,  nine  out  of  ten 
of  my  hourly  employees  choose  to  work  less 
than  35  hours  a  week — even  though  full-time 
work  Is  available.  These  are  not  the  poor 
people  policymakers  most  want  to  help.  By 
shooting  wide  and  hoping  to  hit  the  right 
target,  you're  taking  a  gamble  with  harmful 
side  effects. 

The  best  way  to  lift  a  family  out  of  pov- 
erty is  to  get  people  Into  the  job  market  and 
give  them  a  chance  to  acquire  skills.  I  think 
of  my  father,  who  worked  three  jobs  until  he 
was  skilled  enough  to  cut  back  to  two  jobs, 
and  who  kept  going  until  his  skills  were  good 
enough  that  he  could  support  us  on  one  hour- 
ly Job. 

There  are  other  dangers  with  a  minimum- 
wage  Increase.  Like  the  fact  that  a  federal 
mandate  prescribes  the  same  wage  for  a 
mom-and-pop  restaurant  In  rural  Nebraska 
as  It  does  for  a  restaurant  located  In  a  hlgh- 
cost-of-llvlng  metro  area.  It's  not  a  good  Idea 
to  try  to  overrule  the  laws  of  supply  and  de- 
mand that  do  a  pretty  good  job  of  setting 
local  wages  according  to  the  specific  condi- 
tions of  specific  markets. 

Congress  has  recently  been  playing  close 
attention  to  the  state  and  local  officials- 
Democrats  and  Republicans  alike — who  say 
"enough  Is  enough"  when  it  comes  to  pick- 
ing up  the  tab  for  unfunded  federal  man- 
dates. Please  give  businesses  the  same  hear- 
ing: An  Increase  in  the  minimum  wage  Is 
also  an  unfunded  federal  mandate.  Someone 
has  to  pay — and  It's  usually  the  entry-level 
employee. 

I  urge  you  to  look  deeper  for  solutions. 
Some  people  lack  the  skills  to  make  them 
competitive  for  entry-level  emplojmient. 
This  IS  why  we  have  tax  credits  to  encourage 
businesses  to  hire  employees  who  typically 
have  a  hard  time  gaining  a  foothold  In  the 
job  market.  This  Is  why  politicians  are  set- 
ting up  empowerment  zones  to  help  busi- 
nesses hire  In  Impoverished  areas.  These  pro- 
grams rightly  recognize  that  some  workers 
may  be  overlooked  If  It  gets  too  exjjcnslve 
for  a  business  to  hire  them.  Congress  should 
be  looking  for  ways  to  encourage  people  to 
work,  and  businesses  to  hire.  Instead  of  mak- 
ing It  more  expensive  for  employers  to  give 
the  low-skilled  a  Job. 

You're  getting  a  good  dose  of  information 
lately  on  the  theories  behind  successful  wel- 
fare reform.  In  businesses  like  ours,  real  life 
crowds  out  theory.  While  our  main  expertise 
Is  In  getting  out  good  meals  at  good  prices, 
as  entry-level  employers  we've  also  become 
fairly  expert  at  finding  ways  to  help  millions 
of  troubled  teens  and  troubled  adults  get  be- 
yond some  daunting  barriers  to  employment. 
We  see  that  real  entry-level  jobs  provide 
training  In  the  fundamentals — reliability 
and  teamwork,  to  name  just  two— and  there- 
by yield  long-term  social  payoffs  that  don't 
come  In  any  other  way. 

Right  now  we  have  more  than  four  million 
people  earning  the  minimum  wage  In  this 
country,  7V4  million  unemployed  persons, 
ajid  nine  million  adults  receiving  welfare 
payments.  Tackle  the  right  problems  flrst. 
Focus  on  creating  more  jobs,  not  on  raising 
the  cost  of  entry-level  employment  and 
eliminating  existing  Jobs.  A  minimum-wage 
Increase  doesn't  attack  the  right  problem.  I 
urge  you  to  reject  It. 

Fact  and  Fiction  on  the  Mdjimi™  wage 
Minimum-wage  workers  are  the  most  vul- 
nerable Americans,  right? 

Actually,  more  adults  who  earn  the  mini- 
mum wage  live  in  families  with  over  S30,OCO 
In  annual  income  than  live  In  families  mak- 
ing under  SIO.OOO.  Over  all  22  percent  of  mini- 


mum wage  earners  are  poor.  The  majority  of 
poor  Americans  don't  work  at  all,  at  any 
wage. 

Minimum-wage  work  is  undignified. 

Fifty-five  percent  of  minimum-wage  work- 
ers are  youths  age  16-24.  Many  of  these  live 
with  their  parents.  Only  2  percent  of  workers 
age  25  or  older  are  paid  the  minimum  wage. 

You  can't  raise  a  family  on  the  minimum 
wage. 

Few  have  to:  89  percent  of  all  workers  now 
making  less  than  the  proposed  minimum 
have  no  spouse  or  child  depending  on  them 
as  sole  breadwinner.  Of  these,  44  percent  are 
single  Individuals  living  with  their  parents 
or  other  family  member,  22  percent  are  sin- 
gle individuals  living  alone,  and  23  percent 
have  a  spouse  with  a  paying  job. 

Minimum-wage  jobs  are  a  dead  end. 

Sixty-three  percent  of  minimum-wage 
workers  earn  higher  wages  within  12  months. 
Seventy  i>ercent  of  the  restaurant  managers 
at  McDonald's,  plus  a  majority  of  the  firm's 
middle  and  senior  management,  began  in 
hourly  positions.  (This  Includes  CEO  Ed 
Rensi.  who  started  at  85  cents  an  hour  In 
1965.) 

Sources:  U.S.  Bureau  of  Labor  Statistics: 
Employment  Policy  Foundation;  Wall  Street 
Journal;  Industrial  Relations  and  Labor  Re- 
view. 


INCREASE  THE  MINIMUM  WAGE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  New  Jer- 
sey [Mr.  Pallone]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  PALLONE.  Madam  Speaker,  I 
just  wanted  to  make  reference  to  my 
colleague,  who  I  greatly  respect,  who 
just  spoke  from  the  other  side  of  the 
aisle  to  point  out  that  we  continue  to 
see  many  Republicans,  and  most  im- 
portantly I  would  say  the  Republican 
leadership  here  in  the  House,  and  to 
some  extent  also  in  the  Senate,  that 
continue  to  oppose  raising  the  mini- 
mum wage.  Although  I  respect  what 
my  colleague  from  Nebraska  has  said.  I 
think  it  is  very  wrong  to  suggest  that 
somehow  raising  the  minimum  wage  is 
not  going  to  help  the  average  American 
wage  earner  who  lives  on  it. 

The  bottom  line  is  that  we  have  seen 
over  and  over  again,  and  most  impor- 
tantly in  my  home  State  of  New  Jer- 
sey, where  the  minimum  wage  was 
raised  a  few  years  ago  to  the  level  that 
we  are  now  or  somewhat  close  to  the 
level  that  we  are  now  proposing  in  Con- 
gress, and  the  result  was  that  mini- 
mum wage  workers  actually  had  their 
wages  increased,  were  able  to  go  out 
and  buy  more  goods,  and  more  services 
had  to  be  provided  to  them.  Jobs  in  the 
State  of  New  Jersey  actually  increased 
so  that  there  were  more  economic  op- 
portunities, more  work  opportunities 
for  jobs  created  in  our  State  because  of 
the  increase  in  the  minimum  wage. 

So  this  notion  that  somehow  raising 
the  minimum  wage  is  going  to  decrease 
jobs  and  put  people  on  the  street  and 
not  help  those  who  are  now  dependent 
on  the  minimum  wage,  I  think  is  just  a 
false  issue.  Clearly,  the  statistics  show 
that  that  is  a  false  issue. 
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I  think  this  is  important  today  be- 
cause on  the  other  side  of  the  Capitol, 
in  the  Senate,  they  will  be  taking  up 
the  minimum  wage.  I  am  hopeful  that 
crippling  amendments  that  are  being 
proposed  again  by  various  Republicans, 
that  would  create  huge  loopholes  in  the 
increase  in  the  minimum  wage  for  cer- 
tain workers,  that  these  crippling 
amendments  do  not  pass,  because  over 
the  last  6  months  and  over  the  last 
year  the  American  people  have  basi- 
cally been  petitioning  Congress  and 
stating  over  and  over  again  they  they 
want  an  increase  in  the  minimum 
wage. 

That  is  the  only  reason  that  this  is 
being  brought  to  the  floor  of  the  Sen- 
ate today,  not  because  of  the  Repub- 
lican leadership,  who  consistently  op- 
posed it  here  in  the  House  and  in  the 
Senate,  but  because  the  American  peo- 
ple have  sjKJken  out  and  said  they  want 
an  increase.  They  want  a  livable  wage 
for  people  who  are  working  at  a  mini- 
mum wage  level. 

It  would  be  a  shame  if  crippling 
amendments,  mostly  coming  from  big 
business,  were  to  pass.  That  would  ex- 
empt a  lot  of  workers  in  various  cat- 
egories from  this  minimum  wage  in- 
crease. I  hope  that  that  does  not  hap- 
pen. 

Madam  Speaker,  I  have  been  out- 
raged from  the  very  beginning  at  the 
constant  effort  by  the  Republican  lead- 
ership here  in  the  House  to  deny  mil- 
lions of  working  Americans  the  oppor- 
tunity to  earn  a  livable  wage.  We  have 
had  a  debate  in  the  House,  and  now  the 
same  debate  is  happening  in  the  Sen- 
ate, with  two  constant  themes. 

First  is  that  Republicans  will  do  ev- 
erything they  can  to  fight  for  big  busi- 
ness special  interests  and  try  to  water 
down  a  minimum  wage  increase.  It  is 
the  Democrats  who  continue  to  fight 
for  the  hard-working  Americans  who 
need  an  increase  in  the  minimum  wage 
to  provide  for  their  families. 

Madam  Speaker,  the  Republican 
leadership  has  used  many  different 
schemes  and  ploys  to  fight  an  increase 
in  the  minimum  wage.  First  was  the 
majority  leader  in  the  House  who  pro- 
posed doing  away  with  the  minimum 
wage  altogether.  Then  in  March  of  this 
year  Republicans  in  the  House  used  a 
parliamentary  procedure  to  stop  a  vote 
calling  for  a  modest  increase  in  the 
minimum  wage. 

But  gradually,  Americans  all  over 
the  country  began  to  put  pressure  on 
the  Republican  leadership  here  in  the 
House  to  at  least  have  a  vote  on  the 
issue,  to  let  the  vote  occur.  The  Repub- 
lican leadership,  however,  continued  to 
persist  as  long  as  they  could  in  pre- 
venting a  vote.  But  finally  the  so- 
called  moderate  wing  of  the  Republican 
party,  many  of  whom  were  from  my 
home  State  or  from  the  Northeast, 
broke  with  their  leadership  and  ex- 
pressed support  for  the  Democratic 
proposal  on  the  minimum  wage. 


So  we  finally  did  have  a  vote,  but  if 
you  listen  to  some  of  the  dialog  on  the 
other  side,  if  you  listen  to  some  of  the 
ideology — as  I  said,  some  of  it  was  ex- 
pressed by  my  colleague  from  Nebraska 
today — you  hear  this  constant  theme 
that  somehow  this  is  not  good  for  the 
average  American. 

According  to  the  majority  whip  in 
the  House,  no  one  is  actually  raising  a 
family  on  the  $4.25  an  hour  that  is  cur- 
rently the  minimum  wage  law.  The  ma- 
jority whip  used  the  addition  of  food 
stamps  and  the  earned  income  tax 
credit  to  show  that  a  single  parent 
with  two  children  could  earn  much 
more  than  the  S8,800  a  year  that  is  pro- 
vided for  in  the  minimum  wage. 

But  the  bottom  line  is  that  even  with 
food  stamps,  even  with  the  earned  in- 
come tax  credit,  which  many  in  the 
House  Republican  leadership  oppose,  it 
is  very,  very  difficult  if  not  impossible 
for  someone  today  to  live  and  raise  a 
family  on  the  minimum  wage.  That  is 
why  we  need  to  have  a  vote  on  this 
issue,  and  that  is  why  we  need  to  have 
it  passed  in  the  Senate  today,  sent 
back  to  the  House,  and  signed  into  law 
by  the  President,  who  supports  the  in- 
crease. 


RECESS 


The  SPEAKER  pro  tempore  (Ms. 
Greene  of  Utah).  Pursuant  to  clause  12 
of  rule  I.  the  House  stands  in  recess 
until  2  p.m. 

Accordingly  (at  12  o'clock  and  51 
minutes  p.m.),  the  House  stood  in  re- 
cess until  2  p.m. 
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AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr,  Shaw]  at  2  p.m. 


PRA'X^R 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  are  grateful,  O  God,  that  our 
prayers  can  express  the  essential  emo- 
tions and  ideas  of  the  human  spirit, 
that  we  are  free  to  call  upon  You  in  all 
the  moments  of  life— for  better  or 
worse,  for  richer  or  poorer,  in  sickness 
and  in  health.  And  so  we  call  ujwn  You 
this  day  from  the  secret  places  of  our 
own  hearts  asking  that  You  would 
bless  us  when  we  need  blessing  and  for- 
give us  when  we  need  forgiving.  Above 
all  else,  we  pray  for  Your  presence  in 
our  lives  day  by  day  and  for  Your  spirit 
that  nurtures  us  with  the  good  graces 
of  life.  Amen. 
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last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  North  Carolina  [Mr. 
Jones]  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  JONES  led  the  Pledge  of  Alle- 
giance ais  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the 
Republic  for  which  It  stands,  one  nation 
under  God,  Indivisible,  with  liberty  and  jus- 
tice for  all. 


APPOINTMENT  OF  EMPLOYEE  TO 
REVIEW  PANEL  OF  THE  OFFICE 
OF  FAIR  EMPLO'yMENT  PRAC- 
TICES 

The  SPEAKER  pro  tempore.  Without 
objection,  and  pursuant  to  the  provi- 
sions of  rule  LI,  the  Chair  announces 
the  Speaker's  appointment  to  the  re- 
view panel  of  the  Office  of  Fair  Em- 
ployment Practices  the  following  em- 
ployee of  the  House  of  Representatives 
to  fill  the  existing  vacancy  thereon: 

Mr.  Alan  F.  Coffey,  Jr.,  General 
Counsel  and  Staff  Director  of  the  Com- 
mittee on  the  Judiciary. 

There  was  no  objection. 


COMMUNICATION  FROM  THE  HON- 
ORABLE C.W.  BILL  YOUNG,  MEM- 
BER OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  C.W.  Bill 
Young,  Member  of  Congress: 

HOUSE  OF  Representatives. 

Washington.  July  8. 1996. 
Hon.  Newt  Gingrich. 
Speaker  of  the  House.  Washington.  DC. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House,  that  the  office  of  Congressman 
Bill  Young  >^j"'  been  served  with  a  subpoena 
Issued  by  the  United  States  District  Court 
for  the  Middle  District  of  Florida. 

After  consultation  with  the  Office  of  Gen- 
eral Counsel.  I  have  determined  that  compli- 
ance with  the  subpoena  is  consistent  with 
the  privileges  and  precedence  of  the  House. 

With  best  wishes  and  personal  regards.  I 
am 

Very  truly  yours. 

C.W.  Bill  young. 
Member  of  Congress. 


THE  JOURNAL 

The    SPEAKER    pro    tempore.    The 
Chair  has  examined  the  Journal  of  the 


BILL  CLINTON  IS  AWOL  IN  WAR 
ON  DRUGS 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  several 
surveys  over  the  last  few  months  have 
shown  a  steep  increase  in  dnig  use  by 
teenagers  over  the  last  3  years.  The 
Household    Survey     on    Drug    Abuse 
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increase  among  12- 
LSD  and  crack  co- 
teens  has  also  gone 
Hore  children  are  be- 
drugs  earlier  and  in 
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responded  to  this 
appropriations,   we 
enforcement  agen- 
to  combat  the 
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in  the  war  on  drugs. 


tiking 


Drug 


left-wing 


CABLE'S  HIGH  S  PEED  EDUCATION 
CON>)  ECnON 

(Mr.  MANTON  asked  and  wjis  given 
permission  to  add>-ess  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MANTON.  Mr.  Speaker,  I  rise 
today  to  salute  the  cable  television  in- 
dustry for  its  lateit  educational  initia- 
tive to  provide  elepentary  ajid  second- 
ary schools  across  the  country  with  ac- 
cess to  the  Internet  using  high  speed 
cable  modems.  Demonstrating  its  ongo- 
ing commitment  io  education,  the  in- 
dustry is  providir^  this  extraordinary 
service  free  of  cha^e. 

Cable  modems  |  can  provide  data 
transmission  up  Oo  1,000  times  faster 
than  transmission]  over  ordinary  twist- 
ed copper  phone  liies.  Information  that 
takes  more  than  cpe  hour  to  download 
using  a  typical  m^dem  can  be  done  in 
just  seconds  using  la  cable  modem. 

This  high-speed  pigltal  access  to  the 
information  superhighway  will  provide 
enormous  benefitc  to  our  Nation's 
schoolchildren.  As  cable  rolls  out  this 
technology  in  communities  across  the 
country,  your  local  school  library  will 
be  electronically  transformed  into  the 
Library  of  Congrefes,  the  National  Ar- 
chives, and  a  sourae  of  unlimited  infor- 
mation— and  at  no|cost  to  the  school  or 
the  taxpayer. 

In  conclusion,  1  want  to  commend 
the  cable  industrv  for  its  efforts  to 
make  certain  tljat  America's  edu- 
cational system  his  the  benefit  of  the 
most  advanced  j  telecommunications 
technology.  ■ 


THE  WAR  ON  DliUGS  NEEDS  MORE 
THAN  A  2-PAY  SUMMIT 

and  wais  given  per- 
the   House   for    1 


address 


(Mr.  JONES  ask^d 
mission    to 
minute.) 

Mr.  JONES.  Mr.] 
colleagues  and  I 
danger  and  tremendous 
drugs  pose  on  our 

What  America 
tough  drug  policy 


are 


Speaker,  my  fellow 
well  aware  of  the 
problems  that 
Society. 

i^eds  is  a  sound  and 
to  fight  this  threat 


to  society.  Mr.  Speaker,  what  America 
doesn't  need  is  more  election-year  po- 
litical posturing. 

Today  and  tomorrow,  the  Clinton  ad- 
ministration is  sponsoring  a  2-day  sum- 
mit. This  is  just  one  way  the  White 
House  is  attempting  to  fool  the  Amer- 
ican public,  that  they  are  committed 
to  the  war  on  drugs. 

Mr.  Speaker,  if  the  Clinton  adminis- 
tration was  actually  serious  about 
fighting  drugs,  they  would  have  asked 
their  New  York  judge  to  resign  after  he 
freed  an  admitted  drug  runner  and  re- 
fused to  allow  75  pounds  of  cocaine  to 
be  used  as  evidence. 

Mr.  Speaker,  the  Republican  com- 
monsense  approach  to  the  war  on  drugs 
is  simple  and  effective.  Give  law  en- 
forcement the  funding  for  resources 
necessary  to  fight  this  problem,  not  a 
2-day  sumjnit  on  border  patrols. 


LEAN  AND  MEAN  RIPOFF 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  we 
know  there  is  big  money  in  health 
care,  but  this  deal  breaks  the  bank. 
U.S.  Healthcare  is  merging  with  Aetna, 
a  $9  billion  deal  that  they  say  will 
make  the  company  lean  and  mean  and 
they  will  be  able  to  pass  on  huge  sav- 
ings to  consumers.  Spare  me,  Mr. 
Speaker.  I  do  not  see  any  lean  and 
mean  in  sight.  What  I  see  is  fat,  fat  and 
filthy  rich. 

Check  this  out.  The  new  chairman, 
Len  Abramson,  will  make  $1  billion,  $1 
billion  in  cash  and  stocks.  If  that  is  not 
enough  to  irritate  your  gallbladder,  he 
will  have  two  copresidents,  and  they 
will  make  millions  of  dollars  more  so 
they  make  sure  the  company  is  lean 
and  mean.  Beam  me  up.  These  nickel 
slicks  must  think  that  all  Americans 
were  bom  yesterday. 

The  truth  is  these  big  fat  cats  are 
simply  mean,  and  the  only  lean  out 
there  will  be  the  downsized  laid-off 
health  care  workers  trying  to  make  a 
mortgage  pasrment. 

I  yield  back  the  balance  of  any  more 
of  this  rlpoff. 


THE  PRESIDENT  AND  THE  WAR  ON 
DRUGS 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  FUNDERBURK.  Mr.  Speaker, 
Bill  Clinton  is  using  tobacco  as  a  po- 
litically correct  whipping  boy  while  he 
ignores  marijuana,  cocaine  and  heroin 
trafficking  and  the  crime  associated 
with  it.  Teenage  marijuana  use  has 
more  than  doubled  on  Bill  Clinton's 
watch,  but  it  is  no  surprise  that  kids 
are  inhaling  under  this  administration. 

Just  days  after  taking  office,  the 
President  cut  the  office   of  the  drug 


czar  by  80  percent.  In  its  first  3  years 
he  eliminated  227  agent  positions  for 
the  DEA.  We  all  remember  his  Surgeon 
General,  Joycelyn  Elders,  who  talked 
about  legalizing  cocaine. 

I  would  say  to  the  President,  Mr. 
Speaker,  Mr.  President,  you  can  con- 
tinue to  attack  an  adult  legal  product 
which  is  the  livelihood  of  thousands  of 
hard-working  farmers  in  North  Caro- 
lina, but  you  cannot  hide  the  fact  that 
illegal  drug  use  among  teenagers  have 
skyrocketed.  You  have  proven  to  the 
HollyT)vood  elite  you  are  serious  about 
stopping  smoking.  Now,  Mr.  President, 
convince  the  American  public  you  are 
serious  about  stopping  drugs. 


ONE  STEP  CLOSER  TO  INCREASING 
THE  MINIMUM  WAGE 

(Mr.  GE^NE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  today  millions  of  working 
Americans  can  come  one  step  closer  to 
earning  a  livable  wage.  The  Senate  will 
finally  vote  on  increasing  the  mini- 
mum wage.  After  months  of  blocking 
Democratic  attempts  to  vote  on  raising 
the  minimum  wage,  the  Senate  Repub- 
lican leaders  will  finally  allow  a  vote. 

But  this  vote  for  working  Americans 
does  not  come  easy.  As  payment,  the 
Senate  Republicans  will  attempt  to  at- 
tach an  amendment  that  will  destroy 
this  minimum  wage  increase.  The  Re- 
publican amendment  would  delay  the 
implementation  in  the  increase,  freeze 
the  minimum  wage  for  those  people 
who  work  in  restaurants  and  also  ex- 
empt millions  of  people  from  having 
any  increase. 

Republicans  have  no  real  interest  in 
helping  the  millions  of  working  Ameri- 
cans because  these  exemptions  will 
prevent  millions  of  hard-working 
Americans  from  earning  a  livable 
wage. 

American  families  are  working  hard- 
er than  ever.  It  is  tough  to  get  by  when 
working  full  time  for  minimum  wage 
does  not  put  enough  money  in  your 
pocket  to  put  bread  on  your  table. 

I  ask  my  colleagues  in  the  other 
Chamber  not  to  prevent  these  hard- 
working Anfiericaji  families  from  earn- 
ing a  livable  wage.  Support  work,  not 
welfare. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Mem- 
bers should  refrain  from  making  ref- 
erences to  proceedings  in  the  other 
body. 


THE  MINIMUM  WAGE  VOTE 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 

minute.) 
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Mr.  PALLONE.  Mr.  Speaker,  I  want- 
ed to  make  reference  today  that  the 
other  body  is  going  to  be  voting  today 
on  this  much  overdue  increase  in  the 
minimum  wage. 

I  just  wanted  to  point  out  some  of 
the  lessons  we  learned  in  the  House 
while  debating  this  issue.  No.  1  is  that 
the  American  people  want  a  raise  in 
the  minimum  wage  for  everyone  and 
they  want  it  now.  We  learned  that  les- 
son every  time  the  Republicans  pro- 
posed amendments  in  the  House  to  de- 
feat the  bill. 

Now  the  Senate  is  trying  to  resurrect 
some  of  the  same  amendments  defeated 
in  the  House.  One  amendment  offered 
by  the  Senate  Small  Business  Commit- 
tee chairman  will  delay  implementa- 
tion of  the  wage  hike  by  6  months.  His 
amendment  will  also  exempt  small 
business  from  the  increase,  denying 
6,000,000  American  workers  a  living 
wage.  This  is  a  cruel  hoax  to  play  on 
those  who  need  an  increase  in  the  mini- 
mum wage  the  most. 

Mr.  Speaker,  the  President  will  veto 
this  bill  if  it  comes  to  his  desk  with 
these  poison  pill  amendments.  I  urge 
the  Republicans  in  the  Senate  to  learn 
from  the  House.  The  American  people 
want  an  increase  in  the  minimum 
wage,  and  it  will  save  us  a  lot  of  time 
and  money  if  they  simply  vote  for  an 
increase  in  the  minimum  wage  and 
leave  out  all  the  destructive  amend- 
ments. 


FOREIGN  ASSISTANCE  ACT  OF  1961 
AND  ARMS  EXPORT  CONTROL 
ACT  AMENDMENTS 

Mr.  OILMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3121)  to 
amend  the  Foreign  Assistance  Act  of 
1961  and  the  Arms  Export  Control  Act 
to  make  improvements  to  certain  de- 
fense and  security  assistance  provi- 
sions under  those  acts,  to  authorize  the 
transfer  of  naval  vessels  to  certain  for- 
eign countries,  and  for  other  purposes, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  amendments: 

Pa«:e  2,  in  the  table  of  contents  relating  to 
Chapter   1,   strike   out   "AND"   and   Insert: 

"AND" 

Page  2,  In  the  table  of  contents  relating  to 
Chapter  4,  after  "4—"  Insert:  "Inter- 
national" 

Page  2.  In  the  uble  of  contents,  strike  out: 
"Sec.  148.  Certification  thresholds." 
and  Insert: 

"Sec.   148.   Annual   military   assistance   re- 
port." 

Page  2,  In  the  table  of  contents  relating  to 
section  152  strike  out  "arms  export  control 
act"  and  Insert:  "Arms  Elxport  Control  Act" 

Page  3,  In  the  table  of  contents  relating  to 
section  154  after  "under"  Insert:  "the" 

Page  3,  m  the  table  of  contents,  after  the 
line  relating  to  section  154  Insert: 


"Sec.  155.  Publication  of  arms  sales  certifi- 
cations." 
"Sec.  156.  Release  of  Information." 
"Sec.  157.  Repeal  of  termination  of  provi- 
sions of  the  Nuclear  Prolifera- 
tion Prevention  Act  of  1994: 
Presidential  determinations." 

Page  4.  lines  24  and  25,  strike  out  "the  sec- 
ond" 

Page  4,  line  25.  after  "25"  Insert:  ,  "as 
added  by  section  112(b)  of  Public  law  99-«3" 

Page  5,  line  20,  strike  out  "new  paragraph" 

Page  9,  after  "Transfers.—"  insert:  "(1)" 

Page  10,  line  1,  strike  out  "(1)"  and  Insert: 
"(A)" 

Page  10,  line  3,  strike  out  "(2)"  and  Insert: 
"(B)" 

Page  10,  line  6,  strike  out  "(3)"  and  Insert: 
"(C)" 

Page  10,  line  9,  strike  out  "(4)"  and  insert: 
"(D)" 

Page  10,  line  17,  strike  out  "(5)"  and  insert: 
"(E)" 

Page  10,  line  24,  strike  out  "(6)"  and  insert: 
"(F)"  Page  11,  after  line  2,  Insert: 

"(2)  Accordingly,  for  the  four-year  period 
beginning  on  October  1,  1996.  the  President 
shall  ensure  that  excess  defense  articles  of- 
fered to  Greece  and  Turkey  under  this  sec- 
tion will  be  made  available  consistent  with 
the  manner  in  which  the  President  made 
available  such  excess  defense  articles  during 
the  four-year  period  that  began  on  October  1, 
1992,  pursuant  to  section  573(e)  of  the  For- 
eign Operations,  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act,  1990." 

Page  12,  line  11.  strike  out  "part  n"  and  in- 
sert: "this  part" 

Page  13,  line  5,  strike  out  "15"  and  insert: 
"30" 

Page  16,  line  4.  after  "1961."  insert:  "as 
added  by  this  Act," 

Page  18,  line  17,  after  "2761"  Insert: 
"(a)(1)(C)"  

Page  21,  line  4.  after  "4—"  insert:  "INTER- 
NATIONAL" 

Page  21,  line  15.  strike  out  "new  subpara- 
graph" 

Page  24,  line  7,  strike  out  "2394"  and  in- 
sert: "2394-1" 

Page  25,  line  2,  strike  out  "2394"  and  in- 
sert: "2394-1" 

Page  32,  line  8,  strike  out  "out  the" 

Page  32,  line  11.  strike  out  "in  lieu  there- 
of 

Page  35,  line  10,  strike  out  "(a)"  and  Insert: 
"(A)" 

Page  37,  strike  out  all  after  line  18,  over  to 
and  Including  line  21  on  page  38 

Page  38,  after  line  21,  insert: 

-SEC.   14&   ANNUAL  BOUTARY  ASSISTANCE   RE- 
PORT. 

"Section  655  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2415)  is  amended  to  read  as 
follows: 

-SEC.   65S.   ANNUAL  MnJTARY  ASSISTANCE   RE- 
PORT. 

"(a)  Report  required.— Not  later  than 
February  1  of  each  year,  the  President  shall 
transmit  to  the  Congress  an  annual  report 
for  the  fiscal  year  ending  the  previous  Sep- 
tember 30. 

"(b)  INFORMATION  RELATING  TO  MnjTARY 
ASSISTANCE    AND    MILITARY    EXPORTS.— Each 

such  report  shall  show  the  aggregate  dollar 
value  and  quantity  of  defense  articles  (in- 
cluding excess  defense  articles),  defense  serv- 
ices, and  international  military  education 
and  training  authorized  by  the  United 
States,  excluding  that  which  is  pursuant  to 
activities  reportable  under  title  V  of  the  Na- 
tional Security  Act  of  1947,  to  each  foreign 
country  and  International  organization.  The 
report  shall  specify,  by  category,  whether 
such  defense  articles — 


"(1)  were  furnished  by  grant  under  chapter 
2  or  chapter  5  of  part  n  of  this  Act  or  under 
any  other  authority  of  law  or  by  sale  under 
chapter  2  of  the  Arms  Export  Control  Act;  or 

"(2)  were  licensed  for  export  under  section 
38  of  the  Arms  Export  Control  Act. 

"(C)    INFORMATION    RELATING    TO    MlLTTARY 

Imports. — £^ch  such  report  shall  also  in- 
clude the  total  amoimt  of  military  items 
manufactured  outside  the  United  States  that 
were  Imported  into  the  United  States  during 
the  fiscal  year  covered  by  the  report.  For 
each  country  of  origin  of  the  report  shall 
show  the  tyi>e  of  item  being  imixjrted  and 
the  total  amount  of  the  items.". 

Page  38,  line  24,  strike  out  "as  amended  by 
this  Act." 

Page  39,  line  1  strike  out  "further" 

Page  49,  line  16.  after  "UNI^B"  Insert: 
"THE" 

Page  49,  after  line  21.  insert: 

SEC.  ISS.  PUBUCATION  OF  ARMS  SALES  CERTIFI- 
CATIONS. 

Section  36  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2776)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  The  President  shall  cause  to  be  pub- 
lished In  the  Federal  Register,  upon  trans- 
mittal to  the  Speaker  of  the  House  of  Rep- 
resentatives and  to  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate, the  full  unclassified  text  of  each  num- 
bered certification  submitted  pursuant  to 
subsection  (b)  and  each  notification  of  a  pro- 
posed commercial  sale  submitted  under  sub- 
section (c).". 

SEC.  IM.  RKU;A.Sr  OF  INFORMATION. 

Section  38(e)  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2778(e))  is  amended  by  Insert- 
ing in  the  first  sentence  before  the  period  at 
the  end  the  following:  ",  except  that  the 
names  of  the  countries  and  the  types  and 
quantities  of  defense  articles  for  which  li- 
censes are  issued  under  this  section  shall  not 
be  withheld  from  public  disclosure  unless  the 
President  determines  that  the  release  of 
such  Information  would  be  contrary  to  the 
national  Interest". 

SEC.  197.  REPEAL  OF  TERMINATICm  OF  PROVI- 
SIONS OF  THE  NUCLEAR  PRO- 
LIFERATION PREVENTION  ACT  OF 
ISM:  PRESIDENTUL  DETERMINA- 
TIONS. 

"(a)  REPEAL.— Part  D  of  the  Nuclear  Pro- 
liferation Prevention  Act  of  1994  (part  D  of 
title  vm  of  the  Foreign  Relations  Author- 
ization Act,  Fiscal  Years  1994  and  1995:  Pub- 
lic Law  103-236:  106  Stat.  525)  is  hereby  re- 
pealed. 

"(b)  JUDICIAL  Review.— Section  824  of  the 
Nuclear  Proliferation  Prevention  Act  of  1994 
(22  U.S.C.  3201  note)  is  amended— 

"(1)  in  subsection  (c).  by  striking  "in  writ- 
ing after  opportunity  for  a  hearing  on  the 
record"; 

"(2)  by  striking  subsection  (e);  and 

"(3)  by  redesignating  subsections  (f) 
through  (k)  as  subsections  (e)  through  (j),  re- 
spectively. 

Mr.  OILMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPELAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  New  York? 

Mr.  HAMILTON.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  intend 
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Speaker,  will  the 


to  object  but  I  w(  uld  like  to  yield  to 
the  chairman  froi^  an  explanation  of 
the  bill. 

Mr.  OILMAN.  \<r 
gentleman  yield? 

Mr.  HAMILTON  J  I  jrield  to  the  gen- 
tleman from  New  "5  'ork. 

Mr.  OILMAN.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding  to  me  to 
express  my  strong  support  of  H.R.  3121 
to  amend  the  Forei  gn  Assistance  Act  of 
1961  and  the  Arms  Export  Control  Act, 
as  amended  by  the  Senate,  and  to  urge 
that  the  House  pass  this  bill  and  send 
it  on  to  the  Presidisnt  for  his  signature. 

This  legislation  represents  the  first 
comprehensive  rey  sion  of  the  basic  au- 
thorities of  U.S.  security  assistance 
programs  in  over  10  years.  It  will  im- 
prove the  way  in  which  the  President 
conducts  security  iissistance  programs. 
It  is  long  overdue. 

I  want  to  expres^  my  appreciation  to 
the  ranking  Democratic  member,  the 
gentleman  from  Ihdiana  [Mr.  Hamil- 
ton], for  his  long-fetanding  support  for 
this  legislation.  Ab  we  both  know,  we 
have  endeavored  over  the  years  on 
fonts  to  enact  these 
gratifying  that  we 


many  legislative 
provisions  and  it 
finally  have  a  bil 
public  law. 

I  also  want  to  th 
the  Senate  Foreig 
tee  and  the  rankii 


that  will  become 

ik  the  chairman  of 
Relations  Commit- 
minority  members 
for  shepherding  tljis  measure  through 
the  Foreign  Relations  Committee  and 
then  the  Senate  flior.  I  would  particu- 
larly like  to  conjmend  two  of  their 
staff,  Chris  wilker  and  Diana 
Ohlbaum,  for  their  (good  work. 

On  April  16,  1996,1  the  House  approved 
H.R.  3121  by  voicfe  vote.  The  Senate 
passed  the  measurf  on  June  27,  1996  by 
voice  vote,  followijng  consideration  by 
the  Senate  Foreigii  Relations  Commit- 
tee on  June  26,  1990. 

The  Senate  amendments  entail  seven 
substantive  modif^ations  to  the  bill, 
all  but  two  in  th^  form  of  additional 
executive  branch  l  reporting  require- 
ments on  military  ^sistance  and  sales. 
I  support  the  incijeased  congressional 
reporting  requirerrjents  and  public  dis- 
closure provided  bj  the  Senate  amend- 
ments, as  they  will  help  to  improve  the 
transparency  of  airn  transfers  and  aid 
the  Congress'  oversight  role  with  re- 
gard to  such  transfers. 

I  do  recognize  hotvever  that  these  ad- 
ditional reporting :  requirements  place 
increased  burdens  !upon  the  executive 
branch  and  there^re  the  benefits  of 
requirements  must 
justify  the  costs  tHey  impose.  I  believe 
that  the  Senate  amendments  meet  this 
test.  I  therefore  urge  my  colleagues  to 


bill 


with    the    Senate 


approve    this 
amendments. 

I  do  want  to  indicate  that  the  De- 
partment of  Defenje  has  expressed  res- 
ervations about  thi  utility  and  costs  of 
compljring  with  the  reporting  require- 
ment established  qy  section  148  of  the 
bill.  DOD  interpret^  the  language  as  re- 


quiring a  report  on  defense  articles  and 
services  authorized  to  foreign  govern- 
ments and  international  organizations 
for  any  purpose  and  under  any  author- 
ity of  law. 

I  want  to  assure  DOD  that  the  pur- 
pose of  the  reporting  requirement  in 
section  148,  as  negotiated  with  the  Sen- 
ate and  as  suggested  by  the  title  of  the 
section  "Annual  Military  Assistance 
Report,"  is  to  obtain  a  report  which  de- 
tails defense  articles  and  defense  serv- 
ices provided  for  military  assistance 
purposes.  I  would  like  to  make  clear 
that  I  would  support  efforts  subsequent 
to  enactment  of  this  bill  to  modify  the 
provision  to  ensure  the  language  of  the 
provision  squares  with  the  its  intent  as 
agreed  to  by  its  authors,  should  that  be 
necessary. 

In  addition  to  the  new  reporting  re- 
quirements, the  Senate  made  two  addi- 
tional modifications.  The  first  would 
renew  for  another  4-year  period  the 
current  law  requirement  that  the 
President,  when  offering  excess  defense 
articles  on  a  grant  basis  to  Greece  and 
Turkey  do  so  in  accordance  with  the  7- 
to-10  ratio.  This  same  requirement  as 
included  in  the  fiscal  year  1997  foreign 
operations  appropriations  bill  passed 
by  the  House  on  June  11,  1996. 

The  second  modification  to  the  bill 
was  to  add  a  provision  to  the  bill  which 
permanently  extends  the  Nuclear  Pro- 
liferation Prevention  Act  of  1994  there- 
by ensuring  that  this  important  law  re- 
mains in  place  as  a  much  needed  part 
of  our  sanctions  regime. 

The  purpose  of  title  I  of  this  bill  is  to 
amend  authorities  under  the  Foreign 
Assistance  Act  [FAA]  of  1961,  as 
amended,  and  the  Arms  Export  Control 
Act  [AECA]  to  revise  and  consolidate 
defense  and  security  assistance  au- 
thorities, in  particular  by  updating 
policy  and  statutory  authorities.  The 
genesis  of  this  effort  began  nearly  7 
years  ago  with  H.R.  2655,  the  Inter- 
national Cooperation  Act  of  1989.  Sub- 
sequent legislation  by  the  then  Com- 
mittee on  Foreign  Affairs,  including 
H.R.  2508,  the  International  Coopera- 
tion Act  of  1991,  and  later  bills,  contin- 
ued efforts  to  amend  and  update  these 
important  authorities. 

On  June  8,  1993,  the  House  of  Rep- 
resentatives passed  H.R.  1561,  the 
American  Overseas  Interests  Act  of 
1995,  by  a  vote  of  222  to  192.  Title  XXXI 
of  division  C,  the  Foreign  Aid  Reduc- 
tion Act  of  1995,  was  dedicated  to  de- 
fense and  security  assistance  provi- 
sions. On  March  12.  1996,  the  House  of 
Representatives  agreed  to  the  con- 
ference report  on  H.R.  1561  by  a  vote  of 
226  to  172.  The  conference  report  did 
not  include  provisions  from  division  C 
of  the  House-passed  bill. 

This  legislation,  H.R.  3121,  continues 
the  effort  by  the  Committee  on  Inter- 
national Relations  to  amend  the  FAA 
and  AECA  to  make  improvements  to 
defense  and  security  assistance  provi- 
sions under  those  acts.  The  provisions 


included  in  title  I  of  this  bill  are  nearly 
identical  to  title  XXXI  of  H.R.  1561  and 
are  the  product  of  bipartisan  effort  and 
cooperation  and  enjoy  the  strong  sup- 
port of  the  Departments  of  State  and 
Defense. 

Central  to  consideration  of  this  bill 
is  the  committee's  view  that  this  legis- 
lation fulfills  its  responsibilities  as  an 
authorizing  committee.  Specifically, 
this  legislation  codifies  in  permanent 
law  authorizing  language  which  has 
been  too  long  carried  on  annual  appro- 
priation measures.  In  that  regard,  I 
would  like  to  express  my  appreciation 
to  the  chairman  of  the  Subcommittee 
on  Foreign  Operations,  Export  Financ- 
ing and  Related  Programs,  Committee 
on  Appropriations,  the  Congressman 
from  Alabama,  Mr.  Callahan,  for  his 
cooperation  in  working  with  the  Com- 
mittee on  International  Relations  to 
ensure  that  authorizing  provisions  con- 
tained in  this  bill  were  not  included  in 
the  fiscal  year  1997  House-passed  for- 
eign operations  measure.  I  would  par- 
ticularly like  to  single  out  Bill  Inglee 
of  Chairman  Callahan's  staff  for  his 
help  and  cooperation. 

Title  I  of  this  bill  is  organized  by 
chapter  as  follows: 

Chapter  1  modifies  applicable  provi- 
sions on  terms  and  criteria  of  financing 
assistance,  including  drawdown  au- 
thorities and  a  rewrite  of  the  excess  de- 
fense article  authority. 

Chapter  2  modifies  terms  of  assist- 
ance for  the  international  military 
education  and  training  [IMET]  pro- 
gram and  includes  language  limiting 
Indonesia  to  E-IMET  assistance. 

Chapter  3  clarifies  current  law  au- 
thorities under  which  Antiterrorism 
assistance  is  provided. 

Chapter  4  modifies  authorities  under 
which  assistance  for  international  nar- 
cotics is  provided. 

Chapter  5  deals  with  general  provi- 
sions regarding  military  assistance  in- 
cluding approval  of  third-country 
transfers,  standardization  of  congres- 
sional review  procedures  for  arms 
sales,  definitions,  arms  sales  certifi- 
cation thresholds,  designation  of  major 
non-NATO  allies,  end-use  monitoring, 
and  other  miscellaneous  issues. 

The  purpose  of  title  n  of  this  bill  Is 
to  authorize  the  transfer  of  naval  ves- 
sels to  certain  foreign  countries  pursu- 
ant to  the  administration's  request  of 
January  29,  1996. 

Legislation  authorizing  the  proposed 
transfer  of  these  ships  is  required  by 
section  7307(b)(1)  of  Title  10,  United 
States  Code,  which  provides  in  relevant 
part  that  "a  naval  vessel  in  excess  of 
3,000  tons  or  less  than  20  years  of  age 
may  not  be  sold,  leased,  granted  *  *  * 
or  otherwise  disposed  of  to  another  na- 
tion unless  the  disposition  of  that  ves- 
sel is  approved  by  law  *  *  *."  Each 
naval  vessel  proposed  for  transfer 
under  this  legislation  displaces  in  ex- 
cess of  3,000  tons  and/or  is  less  than  20 
years  of  age  ajid  therefore  the  Commit- 
tee must  act. 
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Title  n  of  this  bill  authorizes  the 
transfer  of  10  naval  vessels — 8  sales,  1 
lease,  1  grant— to  the  following  coun- 
tries: 

To  the  Government  of  Egypt:  One 
Oliver  Hazard  Perry  class  frigate  Gallery 
(FFG  26);  sale,  $47.2  million. 

To  the  Government  of  Mexico:  Two 
Knox  class  frigates:  Stein  (FF  1065)  and 
Marvin  Shields  (FF  1066);  sale,  $5.9  mil- 
lion. 

To  the  Government  of  New  Zealand: 
One  Stalwart  class  ocean  surveillance 
ship:  Tenacious  (T-AGOS  17);  sale.  $7.7 
million. 

To  the  Government  of  Portugal:  One 
Stalwart  class  ocean  surveillance  ship: 
Audacious  (T-AGOS  11);  grant,  $13.7 
million. 

To  Taiwan  (the  Taipai  Economic  and 
Cultural  Representative  Office  in  the 
United  States):  Three  Knox  class  frig- 
ates: Aylwin  (FF  1081),  Pharris  (FF 
1094).  and  Valdez  (FF  1096);  sale,  $8.2 
million.  One  Newport  class  tank  land- 
ing ship:  Neivport  (LST  1179);  lease,  no 
rent  lease. 

To  the  Government  of  Thailand:  One 
Knox  class  frigate:  Ouellet  (FF  1077); 
sale.  $2.7  million. 

According  to  the  Department  of  De- 
fense, the  Chief  of  Naval  Operations 
has  certified  that  these  naval  vessels 
are  not  essential  to  the  defense  of  the 
United  States. 

As  detailed  above,  the  United  States 
plans  to  transfer  eight  naval  vessels  by 
sale  pursuant  to  section  21  of  the  Arms 
Export  Control  Act;  one  of  the  vessels 
will  be  transferred  as  a  lease  pursuant 
to  chapter  6  of  the  Arms  Export  Con- 
trol Act;  and  one  of  the  vessels  will  be 
transferred  as  a  grant  pursuant  to  sec- 
tion 519  of  the  Foreign  Assistance  Act 
of  1961,  as  amended. 

The  United  States  will  incur  no  costs 
for  the  transfer  of  the  naval  vessels 
under  this  legislation.  The  foreign  re- 
cipients will  be  responsible  for  all  costs 
associated  with  the  transfer  of  the  ves- 
sels, including  maintenance,  repairs, 
training,  and  fleet  turnover  costs.  Any 
expenses  incurred  in  connection  with 
the  transfers  will  be  charged  to  the  for- 
eign recipients. 

Through  the  sale  of  these  naval  ves- 
sels, this  legislation  generates  $71.7 
million  in  revenue  for  the  U.S.  Treas- 
ury. In  addition,  through  repair  and  re- 
activation work,  service  contracts,  am- 
munition sales,  and  savings  generated 
from  avoidance  of  storage/deactivation 
costs,  the  Navy  estimates  this  legisla- 
tion generates  an  additional  $525  mil- 
lion in  revenue  for  the  U.S.  Treasury 
and  private  U.S.  firms. 

Accordingly,  I  commend  this  bill  to 
the  Members  of  the  House  and  ask  for 
their  support  for  its  final  step  in  the 
legislative  process  prior  to  sending  it 
to  the  President. 

Mr.  HAMILTON.  Mr.  Speaker,  con- 
tinuing my  reservation  of  objection,  I 
want  to  join  the  distinguished  chair- 
man of  the  House  Committee  on  Inter- 


national Relations  in  expressing  appre- 
ciation to  Senators  Helms  and  Pell 
and  Sarbanes  for  their  work  in  moving 
this  bill  forward. 

O  1415 

I  also  want  to  thank  the  chairman, 
the  gentleman  from  New  York  [Mr. 
Oilman],  for  his  outstanding  leadership 
on  this  bill.  It  is  a  good  bill.  It  makes 
improvements  in  the  current  law,  as 
the  chairman  has  said.  It  is  supported 
by  the  administration.  It  is  a  biparti- 
san bill. 

Mr.  BROWNBACK.  Mr.  Speaker,  let  me 
begin  by  congratulating  Chairman  Oilman  for 
the  hard  work  he  and  his  staff  have  done  in 
reforming  the  defense  and  security  assistance 
provisions  incorporated  in  H.R.  3121. 

H.R.  3121  represents  a  commonsense  ap- 
proach to  advancing  our  foreign  policy  goals 
of  promoting  global  stability,  ensuring  the  se- 
curity of  U.S.  citizens  and  U.S.  allies  around 
the  world,  and  encouraging  demoaacy. 

However,  the  bill  achieves  these  goals  while 
effectively  reducing  the  amount  of  excess  de- 
fense articles  that  will  be  transfen^ed  to  our  al- 
lies on  a  grant  or  no<»st  lease  basis. 

We  ne«j  to  use  the  grant  and  no-cost  lease 
options  sparingly  so  that  these  programs  re- 
cover as  much  money  for  the  taxpayers  as 
possible. 

H.R.  3121  will  force  the  Defense  Depart- 
ment to  drastically  reduce  the  number  of  no- 
cost  leases  and  grants  that  are  used  to  trans- 
fer excess  defense  articles  to  our  allies. 

The  bill  creates  a  national  security  Interest 
determination  that  the  President  will  have  to 
invoke  in  order  to  provide  a  no-cost  lease  for 
excess  defense  articles. 

H.R.  3121  also  requires  the  Pentagon  to 
evaluate  whether  excess  defense  articles 
shoukJ  be  transferred  on  a  grant  basis  or  on 
a  sales  basis,  depending  upon  what  the  po- 
tential proceeds  would  be  from  a  sale,  what 
the  likelihood  of  selling  a  defense  article  would 
be,  and  what  the  foreign  policy  benefits  of  a 
transfer  would  be? 

This  is  a  good  bill  and  I  am  glad  that  this 
body  has  adopted  it. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Shaw).  Is  there  objection  to  the  origi- 
nal request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  OILMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  July  10,  1M6. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPELAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 


ARMORED    CAR    INDUSTRY    RECI- 
PROCITY IMPROVEMEN"r  ACT  OF 

1996 

Mr.  OXLEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill, 
H.R.  3431,  to  amend  the  Armored  Car 
Industry  Reciprocity  Act  of  1993  to 
clarify  certain  requirements  and  to  im- 
prove the  fiow  of  interstate  commerce. 

The  Clerk  read  as  follows: 
H.R.  3431 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SBOBT  TITLE. 

This  Act  may  be  cited  as  the  "Armorecl  Car 
Industry  Reciprocity  Improvement  Act  of 
1996  . 

SEC.  2.  CLARIFICATION  OF  STATE  RECIPKOCmr 
OF  WEAPONS  UCENSES  ISSUED  TO 
ARMORED  CAR  COMPANY  CREW 
MEMBERS. 

(a)  In  General. — Section  3(a)  of  the  Ar- 
mored Car  Industry  Reciprocity  Act  of  1993 
(15  U.S.C.  5902(a))  Is  amended  to  read  as  fol- 
lows: 

"(a)  In  General. — If  an  armored  car  crew 
member  employed  by  an  armored  car  com- 
pany— 

"(1)  has  In  effect  a  license  Issued  by  the  ai>- 
propriate  State  agency  (In  the  State  In 
which  such  member  Is  primarily  employed 
by  such  company)  to  carry  a  weapon  while 
acting  in  the  services  of  such  company  in 
that  State,  and  such  State  agency  meets  the 
minimum  requirements  under  subsection  (b); 
and 

"(2)  has  met  all  other  applicable  require- 
ments to  act  as  an  armored  car  crew  member 
In  the  State  in  which  such  member  Is  pri- 
marily employed  by  such  company; 
then  such  crew  member  shall  be  entitled  to 
lawfully  carry  any  weapon  to  which  such  li- 
cense relates  and  function  as  an  armored  car 
crew  member  In  any  Stale  while  such  mem- 
ber Is  acting  In  the  service  of  such  com- 
pany.". 

(b)  Minimum  State  requirements.— Sec- 
Uon  3(b)  of  such  Act  (15  U.S.C.  5902(b))  Is 
amended  to  read  as  follows: 

"(b)  Minimum  State  RE<3inREMENTS.— A 
State  agency  meets  the  minimum  State  re- 
quirements of  this  subsection  If— 

"(1)  In  Issuing  an  Initial  weapons  license  to 
an  armored  car  crew  member  descrlt>ed  in 
subsection  (a),  the  agency  determines  to  Its 
satisfaction  that — 

"(A)  the  crew  member  has  received  class- 
room and  range  training  In  weapons  safety 
and  marksmanship  during  the  current  year: 
and 

"(B)  the  receipt  or  possession  of  a  weapon 
by  the  crew  member  would  not  violate  Fed- 
eral law.  determined  on  the  basis  of  a  crimi- 
nal record  background  check  conducted  dur- 
ing the  current  year;  and 

"(2)  In  Issuing  a  renewal  of  a  weapons  li- 
cense to  an  armored  car  crew  meml)er  de- 
scribed In  subsection  (a),  the  agency  deter- 
mines to  Its  satisfaction  that— 
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possession  of  a  weapon 
would  not  violate  Fed- 


•■(A)  the  crew  me:nber  has  received  con- 
tinuing training  li  weapons  safety  and 
marksmanship  from  a  qualified  Instructor 
for  each  weapon  thalj  the  crew  member  Is  11 
censed  to  carry;  and 

"(B)  the  receipt  or 
by  the  crew  member 
eral  law,  as  determined  by  the  agency. 
SEC.  3.  EFFECTIVE  DAT  Z. 

The  amendments  iiade  by  section  2  shall 
take  effect  30  days  after  the  date  of  the  en- 
actment of  this  Act. 

The  SPEAKER  bro  tempore.  Pxirsu- 
ant  to  the  rule,  ;he  gentleman  from 
Ohio  [Mr.  OXLEY]  and  the  gentleman 
from  New  York  [M  r.  Manton]  each  will 
control  20  minutes 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Oxii-EY]. 

Speaker.  I  jrield  my- 
may  consume. 


Mr.  OXLEY.  Mr 
self  such  time  as  I 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3431,  the  A  rmored  Car  Industry 
Reciprocity  Improvement  Act.  All  we 
need  to  do  is  watcl  the  evening  news  to 
be  aware  of  the  pi  oblems  faced  by  the 
Nation's  law  enforcement  and  security 


in  increjisingly  dan- 


gerous times  wheri!  a  badge  is  a  target, 
and  the  lives  of  people  wearing  those 
badges  are  placed  \n  grave  dajiger  on  a 
daily  basis.  : 

Those  who  guard!  armored  cars  are  no 
exception.  During  Ifiscal  year  1995,  the 
violent  crime  section  of  the  FBI  inves- 
tigated 68  robberies  or  attempted  rob- 
beries of  armored  vehicles.  My  sub- 
committee receivied  testimony  that 
there  were  well  over  100  such  incidents 
during  the  1995  calendar  year.  Over  the 
past  several  yeaip,  just  one  of  the 
major  aumored  cai  companies  has  had 
five  axmored  car  crewmembers  killed 
in  the  line  of  duty,  four  of  whom  were 
slain  here  in  the  ^tashington,  DC  area. 

There  is  no  question  that  there  is  a 
strong  need  for  these  individuals  to  be 
armed.  When  this Jcommittee  reported 
the  Armored  Car  4ndustry  Reciprocity 
Act  in  the  103d  Cciigress,  it  recognized 
that  fact.  However,  it  also  recognized 
that  we  need  to  l^eep  weapons  out  of 
inals  and  the  un- 
States  require  sub- 
the  safe  and  legal 
IS  before  they  issue 
crewmembers  weaJKjns  permits,  we  re- 
iterated that  senljiment  when  we  re- 
quired regular  triining  and  criminal 
background  checas  before  a  State's 
weapons  permit  ^ould  be  entitled  to 
reciprocity.  - 

Mr.  WHTTFiELDt  legislation,  H.R. 
3431,  the  Armored  Car  Industry  Reci- 
procity Improvemfnt  Act  of  1996,  sim- 
ply makes  some  tjechnical  changes  in 
the  original  statute  to  better  conform 
its  requirements  no  the  procedures  in 
place  in  the  majority  of  States  today. 
It  still  requires  regulju"  training  and 
criminal  background  checks  for  ar- 
mored car  crewiriembers.  but  allows 
States  the  necessary  flexibility  to  issue 
permits  according  |  to  their  own  proce- 
dures and  their  own  timetable. 

It  is  a  little  kno'vn  fact  that  the  sin- 
gle largest  intersta.te  customer  of  the 


the   hands   of  c 
trained.  While  moi 
stantial  training 
use  of  their  wea 


armored  car  industry  is  the  Federal 
Government.  Private  companies  annu- 
ally transport  billions  of  dollars  in  cur- 
rency, coin,  food  stamps,  and  other  ne- 
gotiable documents.  Because  we  en- 
trust these  companies  with  the  Na- 
tion's valuables,  we  have  an  obligation 
to  ensure  that  their  job  in  protecting 
those  valuables  is  as  easy  as  possible. 
That  is  why  we  need  to  enact  H.R.  3431. 

Mr.  Whitfieljd  should  be  commended 
for  his  hard  work  in  seeing  this  bill 
through.  I  would  also  like  to  thank  my 
distinguished  ranking  member  for  all 
of  his  support  in  bringing  this  legisla- 
tion to  the  floor.  I  urge  all  of  my  col- 
leagues to  support  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MANTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  I  rise  today  in  strong  sup- 
port of  this  bipartisan  legislation  that 
will  help  solve  many  problems  cur- 
rently confronting  the  armored  car  in- 
dustry. These  vehicles,  privately  or 
federally  owned,  are  often  subject  to 
violent  crime  that  results  in  the  loss  of 
crewmembers'  lives,  not  to  mention 
untold  amounts  of  valuable  property. 

Armored  cars  provide  an  essential 
service  in  this  country  by  transporting 
millions  of  dollars  in  currency  and 
other  valuables  belonging  to  both  the 
Federal  Government  and  private  enti- 
ties. Because  these  vehicles  are  often 
the  target  of  crime,  it  is  crucial  that 
we  provide  armored  car  guards  with 
the  ability  to  protect  themselves  and 
their  cargo  without  risk  of  criminal  li- 
ability for  simply  doing  their  job. 

Mr.  Speaker,  5  years  ago  an  armored 
car  crewmember  by  the  name  of  John 
Hirdt  was  shot  to  death  while  loading 
cash  into  a  van  outside  of  Macy's  de- 
partment store  in  Elmhurst,  Queens. 
Mr.  Hirdt  wzis  65  years  old  and  a  retired 
New  York  City  police  officer  employed 
by  a  private  armored  car  service.  Such 
incidents  highlight  the  importance  of 
providing  armored  car  crewmembers 
with  adequate  protection. 

This  bill,  ensures  that  crewmembers 
can  carry  their  weapons  across  State 
lines  so  long  as  they  have  met  all  the 
requirements  of  their  primary  State 
£ind  have  passed  a  criminal  background 
check.  Without  this  modification  in 
current  law,  crewmembers  could  be  in 
violation  of  State  weapons  licensing 
laws  when  performing  their  job  and 
traveling  across  State  lines.  This  legis- 
lation does  not  in  any  way  change  Fed- 
eral requirements  for  possession  of  a 
weapon  or  make  it  easier  for  anyone  to 
receive  a  weapons  license. 

Mr.  Speaker,  I  would  like  to  thank 
my  colleague,  Mr.  Whitfield,  for 
crafting  this  legislation.  I  believe  that 
H.R.  3431  will  solve  the  problems  of  in- 
consistent application  of  license  re- 
quirements and  renewal  processes 
among  the  States.  As  the  ranking  mi- 
nority member  of  the  Commerce, 
Trade,   suid   Hazardous   Material   Sub- 


committee which  originally  considered 
this  bill,  I  urge  all  of  my  colleagues  to 
support  this  commendable  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OXLEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr. 
Whitfield],  the  author  of  this  impor- 
tant legislation. 

Mr.  WHITFIELD.  Mr.  Speaker,  I  am 
pleased  that  today  the  House  is  taking 
up  this  legislation,  the  Armored  Car 
Industry  Reciprocity  Improvement  Act 
of  1996.  This  is  important  legislation 
for  many  reasons.  As  we  all  know,  ar- 
mored caxs  and  their  crews  have  long 
been  targets  of  crime,  and  it  is  impera- 
tive that  these  highly  trained  and  dedi- 
cated men  and  women  be  armed  to  pro- 
tect their  cargo  and,  more  impor- 
tantly, their  own  lives. 

The  Federal  Government  is  the  single 
largest  customer  of  the  armored  car  in- 
dustry, and  we  are  obligated  to  ensure 
that  efforts  to  protect  the  taxpayers' 
cargo  and  the  lives  of  the  armored  car 
crews  are  as  unhindered  as  possible. 

This  legislation  addresses  the  prob- 
lems encoxintered  by  the  States  in 
three  ways:  First,  it  grants  reciprocity 
for  both  weapons  licenses  and  any 
other  permits  or  licenses  required  in  a 
particular  State  so  long  as  the  crew 
member  has  met  all  of  the  require- 
ments in  the  State  he  or  she  is  pri- 
marily employed. 

Second,  it  makes  clear  that  it  is  the 
State  which  should  conduct  criminal 
background  checks  and  permits  the 
States  to  do  so  in  whatever  manner 
they  deem  appropriate. 

Third,  it  eliminates  the  requirement 
in  the  original  act  that  renewal  per- 
mits be  reissued  annually  and  permits 
States  to  foUow  their  own  timetables. 

These  changes  represent  a  significant 
step  forward  in  achieving  the  objec- 
tives of  the  original  act.  Under  the  act, 
as  originally  signed  into  law,  only  Illi- 
nois, Louisiana,  Maryland.  North  Caro- 
lina, and  Virginia  met  the  require- 
ments for  reciprocity.  With  the 
changes  under  this  bill,  28  other  States 
will  qualify,  truly  easing  the  flow  of 
these  valuable  goods  in  interstate  com- 
merce. 

This  legislation  has  been  supported 
in  the  past  by  the  armored  car  industry 
and  numerous  State,  national,  and 
local  law  enforcement  associations. 
Further,  neither  the  NLRA  nor  Hand- 
gun Control  had  any  objections  to  the 
original  legislation.  Since  H.R.  3431 
does  not  change  the  original  intent  of 
the  legislation  at  all.  I  see  no  reason 
why  this  legislation  would  not  enjoy 
similar  support. 

Mr.  Speaker.  I  wish  to  thank  the  gen- 
tleman from  Ohio,  Chairman  OXLEY. 
the  gentleman  from  Florida,  Mr. 
Stearns,  the  gentleman  from  New 
York,  Mr.  Manton,  and  the  gentle- 
woman from  Illinois,  Mrs.  Collins,  for 
their  work  on  this  legislation  in  years 
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past.  I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  support  this  legis- 
lation. 

Mr.  MANTON.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  OXLEY.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  OXLEY) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  3431. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  OXLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
3431. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


PROVIDING  EXPANDED  STUDIES 
AND  INNOVATIVE  PROGRAMS 
FOR  TRAUMATIC  BRAIN  INJURY 

Mr.  GREENWOOD.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  248)  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
conduct  of  expanded  studies  and  the  es- 
tablishment of  innovative  programs 
with  respect  to  traumatic  brain  injury, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  248 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  PROGRAMS  OF  CENTERS  FOR  DIS 
EASE  CONTROL  AND  PREVENTION. 

Part  J  of  title  III  of  the  Public  Health  Service 
Act  (42  U.S.C.  280b  et  seq.)  is  amended  by  insert- 
ing after  section  393  the  following  section: 

"PREVENTION  OF  TRAUMATIC  BRAIN  INJURY 

"SEC.  393 A.  (a)  In  General.— The  Secretary, 
acting  through  the  Director  of  the  Centers  for 
Disease  Control  and  Prevention,  may  carry  out 
projects  to  reduce  the  incidence  of  traumatic 
brain  injury.  Such  projects  may  be  carried  out 
by  the  Secretary  directly  or  through  axoards  of 
grants  or  contracts  to  public  or  nonprofit  pri- 
vate entities.  The  Secretary  may  directly  or 
through  such  awards  provide  technical  assist- 
ance with  respect  to  the  planning,  development, 
and  operation  of  such  projects. 

"(b)  Certain  activities.— Activities  under 
subsection  (a)  may  include— 

"(1)  the  conduct  of  research  into  identifying 
effective  strategies  for  the  prevention  of  trau- 
matic brain  injury;  and 

"(2)  the  implementation  of  public  information 
and  education  programs  for  the  prevention  of 
such  injury  and  for  broadening  the  au)areness 
of  the  public  concerning  the  public  health  con- 
seguences  of  such  injury. 


"(c)  Coordination  of  activities.— The  Sec- 
retary shall  ensure  that  activities  under  this 
section  are  coordinated  as  appropriate  with 
other  agencies  of  the  Public  Health  Service  that 
carry  out  activities  regarding  traumatic  brain 
injury. 

"(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'traumatic  brain  injury'  means  an 
acquired  injury  to  the  brain.  Such  term  does  not 
include  brain  dysfunction  caused  by  congenital 
or  degenerative  disorders,  nor  birth  trauma,  but 
may  include  brain  injuries  caused  by  anoxia  due 
to  near  drowning.  The  Secretary  may  revise  the 
definition  of  such  term  as  the  Secretary  deter- 
mines necessary.". 

SBC.  i.  PROGRAMS  OF  NATIONAL  INSTTTUTES  OF 
HEALTH. 

Section  1261  of  the  Public  Health  Service  Act 
(42  U.S.C.  300d-61)  is  amended— 

(1)  in  subsection  (d) — 

(A)  in  paragraph  (2),  by  striking  "and"  after 
the  semicolon  at  the  end; 

(B)  in  paragraph  (3),  by  striking  the  period 
and  inserting  ";  and":  and 

(C)  by  adding  at  the  end  the  follounng  para- 
graph: 

"(4)  the  authority  to  make  awards  of  grants 
or  contracts  to  public  or  nonprofit  private  enti- 
ties for  the  conduct  of  basic  and  applied  re- 
search regarding  traumatic  brain  injury,  which 
research  may  include — 

"(A)  the  development  of  new  methods  and  mo- 
dalities for  the  more  effective  diagnosis,  meas- 
urement of  degree  of  injury,  post-injury  mon- 
itoring and  prognostic  assessment  of  head  injury 
for  acute,  subacute  and  later  phases  of  care: 

"(B)  the  development,  modification  and  eval- 
uation of  therapies  that  retard,  prevent  or  re- 
verse brain  damage  after  acute  head  injury, 
that  arrest  further  deterioration  following  in- 
jury and  that  provide  the  restitution  of  furu:tion 
for  individuals  rvith  long-term  injuries: 

"(C)  the  development  of  research  on  a  contin- 
uum of  care  from  acute  care  through  rehabilita- 
tion, designed,  to  the  extent  practicable,  to  inte- 
grate rehabilitation  and  long-term  outcome  eval- 
uation with  acute  care  research:  and 

"(D)  the  development  of  programs  that  in- 
crease the  participation  of  academic  centers  of 
excellence  in  head  injury  treatment  and  reha- 
bilitation research  and  training.":  and 

(2)  in  subsection  (h).  by  adding  at  the  end  the 
following  paragraph: 

"(4)  The  term  'traumatic  brain  injury'  means 
an  acquired  injury  to  the  brain.  Such  term  does 
not  include  brain  dysfunction  caused  by  con- 
genital or  degenerative  disorders,  nor  birth  trau- 
ma, but  may  include  brain  injuries  caused  by 
anoxia  due  to  near  drowning.  The  Secretary 
may  revise  the  definition  of  such  term  as  the 
Secretary  determines  necessary.". 
SEC  3.  PROGRAMS  OF  HEALTH  RESOURCES  AND 
SERVICES  ADMINISTRATION. 

Part  E  of  title  XII  of  the  Public  Health  Service 
Act  (42  U.S.C.  300d-61  et  seq.)  is  amended  by 
adding  at  the  end  the  following  section: 
•SBC  list.  STATE  GRANTS  FOR  DEMONSTRATION 

PROJECTS  REGARDING    TRAUMATIC 

BRAIN  DfJUKT. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration,  may  make 
grants  to  States  for  the  purpose  of  carrying  out 
demonstration  projects  to  improve  access  to 
health  and  other  services  regarding  traumatic 
brain  injury. 

"(b)  STATE  ADVISORY  BOARD.— 

"(1)  In  GENERAL.— The  Secretary  may  make  a 
grant  under  subsection  (a)  only  if  the  State  in- 
volved agrees  to  establish  an  advisory  board 
ujithin  the  appropriate  health  department  of  the 
State  or  vnthin  another  department  as  des- 
ignated by  the  chief  executive  officer  of  the 
State. 


"(2)  Functions.— An  advisory  board  estab- 
lished under  paragraph  (1)  shall  advise  and 
make  recommendations  to  the  State  on  u?ays  to 
improve  services  coordination  regarding  trau- 
matic brain  injury.  Such  advisory  boards  sliall 
encourage  citi2en  participation  through  the  es- 
tablishment of  public  hearings  and  other  types 
of  community  outreach  programs.  In  developing 
recommendations  under  this  paragraph,  such 
boards  shall  consult  with  Federal,  State,  and 
local  governmental  agencies  and  vjith  citizens 
groups  and  other  private  entities. 

"(3)  COMPOSITION.- An  advisory  board  estab- 
lished under  paragraph  (I)  shall  be  composed 

of- 

"(A)  representatives  of— 

"(i)  the  corresj>onding  State  agencies  in- 
volved: 

"(ii)  public  and  nonprofit  private  health  relat- 
ed organizations: 

"(Hi)  other  disability  advisory  or  planning 
groups  tpithin  the  State: 

"(iv)  members  of  an  organization  or  founda- 
tion representing  traumatic  brain  injury  sur- 
vivors in  that  State:  and 

"(V)  injury  control  programs  at  the  State  or 
local  level  if  such  programs  exist:  and 

"(B)  a  substantial  number  of  individuals  who 
are  survivors  of  traumatic  brain  injury,  or  the 
family  members  of  such  individuals. 

"(c)  Matching  Funds.— 

"(I)  In  general.— With  respect  to  the  costs  to 
be  incurred  by  a  State  in  carrying  out  the  pur- 
pose described  in  subsection  (a),  the  Secretary 
may  make  a  grant  under  sux:h  subsection  only  if 
the  State  agrees  to  make  available,  in  cash.  non- 
Federal  contributions  toward  such  costs  in  an 
amount  that  is  not  less  than  SI  for  each  S2  of 
Federal  funds  provided  under  the  grant. 

"(2)  DETERMINATION  OF  AMOUNT  CONTRIB- 
UTED.— In  determining  the  amount  of  non-Fed- 
eral contributions  in  cash  that  a  State  has  pro- 
vided pursuant  to  paragraph  (1).  the  Secretary 
may  not  include  any  amounts  provided  to  the 
State  by  the  Federal  Government. 

"(d)  APPUCATION  FOR  GRANT.— The  Secretary 
may  make  a  grant  under  subsection  (a)  only  if 
an  application  for  the  grant  is  submitted  to  the 
Secretary  and  the  application  is  in  such  form,  is 
made  in  such  manner,  and  contains  such  agree- 
ments, assurances,  and  information  as  the  Sec- 
retary determines  to  be  necessary  to  carry  out 
this  section. 

"(e)  Coordination  of  ACTrvniEs.—The  Sec- 
retary shall  ensure  that  activities  under  this 
section  are  coordinated  as  appropriate  with 
other  agencies  of  the  Public  Health  Service  that 
carry  out  activities  regarding  traumatic  brain 
injury. 

"(f)  Report.— Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  section,  the  Sec- 
retary shall  submit  to  the  Committee  on  Com- 
merce of  the  House  of  Representatives,  and  to 
the  Committee  on  Labor  and  Human  Resources 
of  the  Senate,  a  report  descrUiing  the  findings 
and  results  of  the  programs  established  under 
this  section,  including  measures  of  outcomes 
and  consumer  and  surrogate  satisfaction. 

"(g)  DEFINITION.— For  purposes  of  this  sec- 
tion, the  term  'traumatic  brain  injury'  means  an 
acquired  injury  to  the  brain.  Such  term  does  not 
include  brain  dysfunction  caused  by  congenital 
or  degenerative  disorders,  nor  birth  trauma,  but 
may  include  brain  injuries  caused  by  anoxia  due 
to  near  drowning.  The  Secretary  may  revise  the 
definition  of  such  term  as  the  Secretary  deter- 
mines necessary. 

"(h)    AUTHORIZATION    OF    APPROPRIATIONS.- 

For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated  S5.000,0(X) 
for  each  of  the  fiscal  years  1997  through  1999.". 
SEC  4.  STUDT;  CONSENSUS  CONFERENCE. 

(a)  Study.— 

(1)  In  general.— The  Secretary  of  Health  and 
Human  Services  (in  this  section  referred  to  as 
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;.    aiting   through   the  appro- 
of  t\e  Public  Health  Service, 
for  the  purpose  of  carry- 
with  respect  to  traumatic 


(ii)  the  comparativi 
tions  employed  in  the 


(B)  Not  later  than  3 
enactment  of  this  Ac[ 
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the    "Secretary' 
priate  agencies 
shall  conduct  a  studi 
ing  out  the  following 
brain  injury: 

(A)  In  collaboratio  n  with  appropriate  State 
and  local  health-relat  ;d  agencies — 

(i)  determine  the  iri  cidence  and  prevalence  of 
traumatic  brain  injunr,  and 

(ii)  develop  a  unifo  -m  reporting  system  under 
which  States  report  ii  cidents  of  traumatic  brain 
injury,  if  the  Secreta'y  determines  that  such  a 
system  is  appropriate. 

(B)  Identify  common  i  therapeutic  interventions 
which  are  used  for  th '.  rehabilitation  of  individ- 
uals with  such  injurii  s.  and  shall,  subject  to  the 
availability  of  inform  ition.  include  an  analysis 
of- 

(i)  the  effectiveness  of  each  such  intervention 
in  improving  the  funcponing  of  individuals  teith 
brain  injuries: 

effectiveness  of  interven- 
course  of  rehabilitation  of 
individuals  with  brain  injuries  to  achieve  the 
same  or  similar  clinicc  I  outcome:  and 

(Hi)  the  adequacy  o '  existing  measures  of  out- 
comes and  knowledge  of  factors  influencing  dif- 
ferential outcomes. 

(C)  Develop  practice  guidelines  for  the  reha- 
bilitation of  traurruitH  brain  injury  at  such  time 
as  appropriate  scienti.  'ic  research  becomes  avail- 
able. 

(2)  Dates  certain  i  or  reports.— 
(A)  Not  later  than  1 8  months  after  the  date  of 
the  enactment  of  thi:  Act,  the  Secretary  shall 
submit  to  the  Commutee  on  Commerce  of  the 
House  of  Representat  ves.  and  to  the  Committee 
on  Labor  and  Humar  Resources  of  the  Senate. 
a  report  describing  tht :  findings  made  as  a  result 
of  carrying  out  paragi  aph  (1)(A). 

years  after  the  date  of  the 
the  Secretary  shall  sub- 
mit to  the  Committees  [specified  in  subparagraph 
(A)  a  report  describirig  the  findings  made  as  a 
result  of  carrying  oi^  subparagraphs  (B)  and 
(C)  of  paragraph  (1).  | 

(b)  COKSESSVS  CO!VERESCE.—The  Secretary, 
acting  through  the  Director  of  the  National 
Center  for  Medical  I  Rehabilitation  Research 
within  the  National  Institute  for  Child  Health 
and  Human  Development,  shall  conduct  a  na- 
tional consensus  conference  on  managing  trau- 
matic brain  injury  end  related  rehabilitation 
concerns. 

(c)  DEFlsmos. — For  purposes  of  this  section, 
the  term  "traumatic  brain  injury"  means  an  ac- 
quired injury  to  the  iirain.  Such  term  does  not 
include  brain  dysfunction  caused  by  congenital 
or  degenerative  disorders,  nor  birth  trauma,  but 
may  include  brain  inj\  iries  caused  by  anoxia  due 
to  near  drowning.  Th  >  Secretary  may  revise  the 
definition  of  such  term  as  the  Secretary  deter- 
mines necessary. 

(d)  AUTHORIZATIONS    OF    APPROPRJATIOSS.— 

For  the  purpose  of  carrying  out  subsection 
(a)(1)(A),  there  is  autiorized  to  be  appropriated 
13,000,000  for  each  j/  the  fiscal  years  1997 
through  1999.  For  th*!  purpose  of  carrying  out 
the  other  provisions  o  f  this  section,  there  is  au- 
thorized to  be  apjrropriated  an  aggregate 
1500.000  for  the  fiscal  years  1997  through  1999. 
Amounts  appropriated  for  such  other  provisions 
remain  available  untie  expended. 
SEC.  S.  TSCHSICAL  AMBNDMEfJTS. 


Title  XXVI  of  the 
(42  U.S.C.  300ff-ll  et 
lie  Law  104-146  (the 
Amendments  of  1996), 

(1)  in  section  2626— 

(A)  in  subsection  (cfy,  in  the  first  sentence 
(5)"  and  inserting 


"ublic  Health  Service  Act 
ieq.),  as  amended  by  Pub- 
Ryan   White  CARE  Act 
Is  amended— 


by 
■(1) 


striking   "(1)   through 
through  (4)":  and 

(B)  in  subsection  (fi.  in  the  matter  preceding 
paragraph  (I),  by  striding  "(I)  through  (S)"  and 
inserting  "(1)  through  (4)":  and 


(2)  in  section  2692— 

(A)  in  subsection  (a)(1)(A)— 

(i)  by  striking  "title  XXVI  programs"  and  in- 
serting "programs  under  this  title":  and 
(ii)  by  striking  "infection  and":  and 

(B)  by  striking  subsection  (c)  and  all  that  fol- 
lows and  inserting  the  following: 

"(C)  AUTHORIZATION  OF  APPROPRIATIONS.- 

"(1)  SCHOOLS:  CE\TERS.—For  the  purpose  of 
grants  under  subsection  (a),  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1996 
through  2000. 

"(2)  Dental  schools.— For  the  purpose  of 
grants  under  subsection  (b).  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1996 
through  2000.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Greenwood]  and  the 
gentleman  from  New  Jersey  [Mr. 
Pallone]  each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Greenwood]. 

Mr.  GREENWOOD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  to  report 
that  the  legislation  before  us  is  the  re- 
sult of  a  strong  bipartisan  effort  in 
both  Chambers  over  the  past  3  years.  I 
especially  want  to  thank  chairmen  Bu- 
lky and  BiLiRAKis,  and  Congressmen 
DiNGELL,  Waxman,  and  Pallone  for 
their  willingness  to  work  with  me  to 
secure  enactment  of  this  important 
bill.  The  beneficiaries  of  this  coopera- 
tion are  the  millions  of  individuals  who 
sustain  severe  brain  trauma  each  year. 

Traumatic  brain  injury  has  become 
the  No.  1  killer  and  cause  of  disability 
of  young  people  in  this  country.  We 
now  have  enhanced  abilities  to  respond 
rapidly  to  the  scene  of  vehicle  acci- 
dents jind  other  mishaps  with  highly 
trained  personnel  to  airlift  victims  to 
state-of-art  trauma  centers  and  provide 
them  with  miraculous  lifesaving  proce- 
dures during  the  critical  post  injury 
"golden  hour."  As  a  result,  thousands 
of  our  sons  and  daughters,  and  fathers 
and  mothers  have  survived  serious 
brain  injury  and  now  must  be  cared  for 
humanely. 

Our  challenge  now  is  to  develop  in- 
home  residential  and  long-term-care 
facilities  where  those  recovering  from 
head  injury  can  receive  physical  ther- 
apy, occupational  therapy  and  cog- 
nitive rehabilitation  so  that,  whenever 
possible,  they  may  resume  their  places 
at  home  with  their  loved  ones. 

In  1989,  the  Department  of  Health  and 
Human  Services  issued  an  interagency 
task  force  report  that  recommended 
development  of  a  national  strategy  to 
address  prevention  of  traumatic  brain 
injuries,  and  to  provide  for  acute  and 
long-term  care  and  community  re- 
integration of  traumatic  brain  injxiry 
survivors.  This  legislation  does  just 
that. 

The  bill  would  authorize  S3  million 
for  each  of  the  fiscal  years  1997  through 
1999  for  the  Centers  for  Disease  Control 
and    Prevention    [CDC]    to    carry    out 


projects  to  prevent  traumatic  brain  in- 
jury; authorize  the  National  Institutes 
of  Health  [NIH]  to  conduct  research 
into  the  prevention  and  treatment  of 
traumatic  brain  injury;  and  authorize 
grants  to  States  equal  to  $5  million  for 
eau;h  of  the  fiscal  years  1997  through 
1999  for  the  establishment  of  dem- 
onstration projects  to  improve  access 
to  health  and  others  services  regarding 
traumatic  brain  injury.  States  are  re- 
quired to  contribute  $1  for  every  $2  of 
Federal  funds. 

Require  the  Secretary  of  Health  and 
Human  Services  to  conduct  a  study  to 
determine  the  incidence  and  prevalence 
of  traumatic  brain  injury;  develop  a 
uniform  reporting  system  concerning 
the  reporting  of  incidents  of  such  inju- 
ries; and  identify  common  therapeutic 
interventions  used  for  the  rehabilita- 
tion of  injured  individuals:  and  require 
the  Secretary  of  Health  and  Human 
Services  to  conduct  a  consensus  con- 
ference on  managing  traumatic  brain 
injury  and  related  rehabilitation  con- 
cerns. An  aggregate  of  $500,000  is  au- 
thorized for  these  purposes. 

Enactment  of  this  legislation  is  an 
important  step  toward  preventing,  un- 
derstanding, and  effectively  beating 
these  devastating  brain  injuries.  I  urge 
my  colleagues  to  support  this  impor- 
tant legislation. 

n  1430 

Mr.  GREENWOOD.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  PALLONE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation.  H.R.  248  authorizes  funds  to 
develop  and  create  and  operate  a  spec- 
trum of  critically  important  programs 
to  prevent  and  treat  traumatic  brain 
injury  and  to  educate  the  public, 
health  care  providers,  and  the  patients 
about  the  natinre  of  these  injuries  and 
the  most  appropriate  ways  to  deal  with 
them.    . 

Traurtiatic  brain  injury  is  the  pri- 
mary cause  of  death  and  disability 
ajnong  young  people  in  the  United 
States.  By  anyone's  definition,  these 
injuries  have  reached  epidemic  propor- 
tions, affecting  nearly  2  million  Ameri- 
cans each  year,  with  severe  and  dev- 
astating consequences.  Five  hundred 
thousand  are  injured  so  severely  that 
they  must  be  hospitalized;  90,000  suffer 
irreversible  loss  of  function;  50,000  peo- 
ple, many  in  the  prime  of  their  lives, 
die  as  a  result  of  an  injury  or  blow  to 
the  head  from  a  fall,  a  violent  crime,  or 
a  motor  vehicle  or  sports  accident.  The 
cost  to  care  for  people  with  brain  inju- 
ries is  astronomical,  over  $98  billion  a 
year.  But  this  is  not  an  epidemic  that 
we  have  read  about  in  novels  or  seen  in 
movies.  It  is  a  silent  epidemic,  quietly 
claiming  its  yoimg  victims  without  the 
sort  of  public  alarm  that  would  accom- 
pany any  infectious  disease  outbreak  of 
this  magnitude. 

People  living  with  the  consequences 
of  severe  brain  injury  require  health 
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care,  rehabilitative  care  and  social 
services  that  differ  substantially  from 
services  needed  by  individuals  with 
other  kinds  of  disabilities.  Ensuring 
that  such  specialized  services  are  avail- 
able requires  that  health  care  providers 
and  others  recognize  and  understand 
these  injuries  a^  unique,  learn  how  to 
take  appropriate  action  to  minimize 
the  damage  from  head  injury,  and  take 
aggressive  approaches  to  preventing 
such  injuries. 

My  colleague,  and  the  prime  sponsor 
of  this  bill,  the  gentleman  from  Penn- 
sylvania [Mr.  Greenwood],  basically 
went  through  how  this  bill  authorizes 
an  excellent  approach  toward  accom- 
plishing the  goals  that  he  mentioned 
that  we  are  trying  to  achieve  here.  The 
bill  authorizes  the  Centers  for  Disease 
Control  and  Prevention  carry  out  pro- 
grams to  identify  strategies  for  pre- 
venting traumatic  brain  injury.  In  ad- 
dition, the  NIH  [National  Institutes  of 
Health]  is  authorized  to  award  grant 
funds  for  various  purposes  relating  to 
traumatic  brain  injury. 

The  bill  also  authorizes  the  Health 
Resources  and  Services  Administration 
to  award  grants  to  States.  And,  finally, 
H.R.  248  requires  that  the  Secretary  de- 
termine the  incidence  and  prevalence 
of  traumatic  brain  injury  and  develop  a 
imiform  reporting  system;  analyze 
common  therapies  and  conduct  a  con- 
sensus conference  that  brings  together 
all  interested  parties  to  discuss  treat- 
ment, management,  and  rehabilitation. 

Mr.  Speaker,  this  bill  goes  a  long  way 
toward  shedding  critical  light  on  the 
darkness  of  the  silent  epidemic  of  trau- 
matic brain  injury.  The  House  has 
passed  similar  legislation  in  the  past, 
only  to  see  it  encumbered  by  unrelated 
provisions  and  bogged  down  in  com- 
plicated processes.  Today,  we  have  an- 
other chance  to  do  the  right  thing. 

Mr.  Speaker,  I  know  that  the  gen- 
tleman from  Pennsylvania  [Mr.  Green- 
wood] has  been  out  there  trsdng  to  urge 
that  we  move  this  bill  as  a  freestanding 
measure  and  get  it  to  the  President  as 
quickly  as  possible,  and  I  know  that  he 
joins  with  me  and  many  others  in  hop- 
ing that  this  time  the  legislative  jour- 
ney will  have  its  final  destination  on 
the  President's  desk. 

The  millions  of  people  whose  lives 
are  touched  each  day  by  devastating 
tragedies  that  result  from  traumatic 
brain  injuries  need  to  know  that  we 
care  about  them  and  we  will  try  to  help 
them. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GREENWOOD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  sneld  back  the  balance  of  my  time. 

Mr.  PALLONE.  Mr.  Speaker,  I  yield 
baujk  the  balance  of  my  time. 

Mr.  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Greenwood]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  249,  as 
amended. 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GREENWOOD.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  248. 

The  SPEAKER  pro  tempore  (Mr. 
Shaw).  Is  there  objection  to  the  request 
of  the  gentleman  from  Pennsylvania? 

There  was  no  objection. 


COST  OF  GO'VrERNMENT  DAY 

Mr.  CLINGER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res.  193) 
expressing  the  sense  of  the  Congress 
that  the  cost  of  Government  spending 
and  regrulatory  programs  should  be  re- 
duced so  that  American  families  will 
be  able  to  keep  more  of  what  they  earn. 

The  Clerk  read  as  follows: 
H.  CON.  Res.  193 

Whereas  the  total  of  Government  spending 
and  regrulatlons  (total  cost  of  Government) 
has  Increased  from  48.2  percent  of  the  net  na- 
tional product  (NNP)  In  1989  to  an  estimated 
50.4  percent  of  NNP  In  1996: 

Whereas  the  total  cost  of  Government  now 
exceeds  S3.380,000,000.000  annually; 

Whereas  Federal  regTilatory  costs  now  ex- 
ceed $730,000,000,000  annually; 

Whereas  the  cost  of  Government  In  general 
and  excessive  regulations  In  particular  have 
placed  a  tremendous  drain  on  the  economy 
In  recent  years  by  reducing  worker  produc- 
tivity. Increasing  prices  to  consumers,  and 
Increasing  unemployment; 

Whereas  If  the  average  American  worker 
were  to  spend  all  of  his  or  her  gross  earnings 
on  nothing  else  besides  meeting  his  or  her 
share  of  the  total  cost  of  Government  for  the 
current  year,  that  total  cost  would  not  be 
met  until  July  3,  1996: 

Whereas  July  3,  1996.  should  therefore  be 
considered  Cost  of  Government  Day  1996;  and 

Whereas  It  Is  not  right  that  the  American 
family  has  to  give  up  more  than  50  percent  of 
what  It  earns  to  the  government:  Now,  there- 
fore, be  It 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  It  Is  the  sense  of  the 
Congress  that,  as  part  of  balancing  the  budg- 
et and  reevaluating  the  role  of  government. 
Federal,  State,  and  local  elected  officials 
should  carefully  consider  the  cost  of  Govern- 
ment spending  and  regulatory  programs  In 
the  year  to  come  so  that  American  families 
will  be  able  to  keep  more  of  what  they  earn. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Clinger]  and  the 
gentleman  from  Virginia  [Mr.  Moran] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  to  urge  my 
colleagues  on  both  sides  of  the  aisle  to 


strongly  support  a  resolution  intro- 
duced by  Congressman  DeLay  and  37 
other  original  cosponsors.  This  resolu- 
tion expresses  a  sense  of  Congress  that 
Government  officials  should  carefully 
consider  the  costs  of  Government  and 
reduce  those  costs  so  that  Americans 
will  be  able  to  keep  more  of  their  in- 
come. This  is  something  I  believe  we 
all  can  and  should  support. 

The  timing  of  this  resolution  is  ap- 
propriate since  last  week  on  July  3, 
1996,  was  the  Cost  of  (government  Day. 
What  does  that  mean?  It  means  that  if 
the  average  American  worker  were  to 
spend  all  of  their  gross  earnings  on 
nothing  else  besides  meeting  his  or  her 
share  of  the  total  costs  of  Government, 
then  this  amount  would  not  be  paid  off 
until  July  3,  1996.  At  a  time  when  pri- 
vate industry  is  rightsizing  and  becom- 
ing more  efficient,  we  are  also  looking 
to  the  Federal  Government  to  do  the 
same. 

The  facts  speak  for  themselves.  The 
total  cost  of  Government  is  estimated 
at  $3.38  trillion.  That's  $13,000  for  every 
man,  woman,  and  child  in  America. 
Federal  income  tax  receipts  from  indi- 
vidual income  taxes  are  more  than  13 
times  the  size  they  were  in  1960.  The 
Federal  regulatory  burden  that  private 
businesses  and  citizens  must  shoulder 
is  estinMited  to  be  over  $400  billion  a 
year.  We  also  recognize  that  the  Fed- 
eral Government  should  be  performing 
only  essential  functions;  however,  we 
have  seen  the  Government  continue  to 
mushroom.  In  1985,  there  were  1,013 
Federal  programs;  today  there  are  1,390 
Federal  programs  administered  by  53 
Federal  entities. 

However,  even  more  troubling  is  the 
billions  of  wasted  tax  dollars.  It  is  esti- 
mated that  about  10  percent  of  every 
health  care  dollar  in  this  country  is 
lost  due  to  fraud  and  abuse.  Using  that 
assumption,  it  is  estimated  that  com- 
bined total  losses  for  Medicare  and 
Medicaid  due  to  fraud  amount  to  ax>- 
proximately  $32.6  billion,  or  $89  million 
each  day.  We  must  put  a  stop  to  this 
kind  of  wasteful  hemorrhaging  of  our 
precious  tax  dollars  and  I  am  hopeful 
that  health  reform  legislation  will  be 
enacted  shortly. 

Mr.  Speaker,  I  would  like  to  empha- 
size that  the  Republican  led  Congress 
has  been  keenly  aware  of  the  need  to 
rightsize  the  Federal  Government.  In 
fact,  this  issue  has  been  the  major 
focus  of  our  agenda  from  day  one  of  the 
104th  Congress. 

Without  a  Republican  led  Congress, 
we  would  never  have  passed  line-item 
veto  authority  which  provides  the 
President  with  the  power  to  eliminate 
unnecessary  Federal  spending. 

Without  a  Republican  led  Congress, 
we  would  never  have  had  unfunded 
mandates  legislation  enacted  which 
will  prevent  the  Federal  Government 
and  Congress  from  imposing  new  re- 
quirements on  State  and  local  govern- 
ments  without   the   necessary    ftmds. 
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This  should  helj  with  lessening  the 
burden  on  State  and  local  governments 
and  in  turn  ease  ^tate  and  local  tax  in- 
creases. 

Without  a  Repi^blican  led  Congress, 
we  would  never  have  had  the  Small 
Business  Regulajtory  Fairness  Act 
which  now  provides  for  congressional 
egulations  to  ensure 
se. 


review  of  major 
that  they  make  se 


Without  a  Repiiblican  led  Congress. 


we  would  never 
overhaul  of  the 


led  Congress  is  cc 
that  taxpayers 
more  of  what  thej 
en  that  we  can  d4 
portant  to  note  tt 
tiatlves  have  beer 


ive  had  a  complete 
•"ederal  procurement 
system  to  allow  tike  Government  to  cut 
through  unnecessary  redtape  and  in- 
crease efficiencies  in  purchasing  goods 
and  services  to  s^ve  the  Government 
billions. 

Mr.  Speaker,  thfe  list  goes  on  and  on 
but  the  point  is  phat  this  Republican 
fitted  to  ensuring 
i|ill   be  able   to   keep 
earn.  We  have  prov- 
just  that.  It  is  im- 
it  many  of  these  ini- 
supported  in  a  very 
bipartisan  manne4 

This  resolution  |s  important  because 
it  reaffirms  that  Message.  Many  of  us 
on  both  sides  of  jthe  aisle  are  deeply 
troubled  that  thlp  Government  costs 
too  much.  It  is  time  to  put  our  money 
where  it  belongs-j-back  into  the  pock- 
ets of  taxpayers.  I  urge  that  every 
Member  support  Ithis  resolution  and 
show  our  commltihent  to  a  less  expen- 
sive but  more  effective  Government. 

Mr.  Speaker,  I  rfeserve  the  balance  of 
my  time.  I 

Mr.  MORAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  know  that  the  chair- 
man of  the  committee  is  disappointed 
Kjman  from  Illinois 
pot  able  to  be  here, 
but  I  am  sure  the  gentleman  wants  me 
to  share  with  hiin  what  the  gentle- 
woman have  said  ^ad  she  been  here. 

Mr.  Speaker,  flhis  resolution  was 
never  considered  iln  the  Committee  on 
Government  Refonm  and  Oversight,  so 
we  never  had  am  opportunity  to  discuss 
it  or  amend  it.  Iq  was  put  on  today's 
calendar  apparently  because  the  Re- 
publican leadership  wants  to  show  that 
they  want  to  J-educe  Government 
spending  and  the  size  of  government. 

I  have  to  say  thiat  after  reading  the 
text  of  the  resoMng  clause,  there  is 
little  with  which  'anyone  in  Congress 
would  disagree.  All  of  us  were  elected 
to  carefully  consider  every  bill  we  pass, 
whether  it  is  a  speeding  bill,  a  tax  bill, 
or  a  regulatory  b(ll.  We  don't  need  a 
resolution  to  tell  lis  to  do  our  job. 

In  fact,  the  deflcit  has  been  going 
down  every  year  under  President  Clin- 
ton. The  dlfferen(ie  between  our  two 
parties  has  been  ifa  our  priorities.  We 
have  attempted  tol  protect  spending  on 
important  areas  isuch  as  education, 
health  care  and  tht  environment,  while 
others  have  pursued  spending  cuts 
without  considering  their  human  costs. 

Had  we  agreed  Co  carefully  consider 
every  bill  that  spends  money,  we  prob- 


that    the    gentle' 
[Mrs.  Collins]  is 
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ably  would  not  be  considering  this  res- 
olution today,  because  it  is  a  waste  of 
taxpayer  dollars.  The  printing  of  this 
resolution  and  the  printing  of  this  de- 
bate in  the  Congressional  Record  is  a 
waste  of  spending. 

We  should  instead  be  doing  exactly 
what  the  resolution  calls  for — carefully 
considering  appropriations  bills,  which 
should  have  all  been  passed  by  the 
House  last  month.  Instead,  we  are  woe- 
fully behind  in  the  appropriations  proc- 
ess, as  we  were  last  year,  in  part  be- 
cause we  are  wasting  our  time  on  reso- 
lutions like  this. 

Had  the  bill  been  considered  in  the 
committee,  we  might  have  considered 
some  amendments.  For  example,  in- 
stead of  just  considering  the  costs  of 
regulation,  we  might  also  have  re- 
solved to  carefully  consider  the  bene- 
fits of  regulation.  However,  I  am  not 
surprised  that  the  sponsor  of  this  reso- 
lution does  not  care  to  consider  the 
benefits  of  regulation.  He  has  spon- 
sored a  bill  to  repeal  the  Clean  Air  Act. 
In  sponsoring  that  bill,  did  he  consider 
the  benefits  of  clean  air? 

The  chief  sponsor  of  this  resolution 
also  was  the  chief  sponsor  of  a  bill  last 
year  that  passed  the  House.  It  would 
have  Imposed  a  yearlong  moratorium 
on  all  new  regulations,  such  as  the  re- 
cently adopted  meat  inspection  regula- 
tion. That  regulation,  which  will  re- 
quire testing  for  deadly  bacteria,  could 
save  hundreds  of  lives  and  prevent 
thousands  of  diseases,  but  the  gentle- 
man's bill  would  have  stopped  the  regu- 
lation in  its  tracks.  Fortunately,  the 
Senate  refused  to  go  along  with  the  ex- 
tremist antiregulatory  bill. 

As  Nancy  Donley,  whose  son  died  of 
the  deadly  E.  coll  bacteria  in  a  ham- 
burger, said  last  week  when  the  new 
rule  was  adopted,  we  must  understand 
that  all  regulations  are  not  bad.  How- 
ever, this  resolution  would  have  us 
only  carefully  consider  the  costs  of  reg- 
ulation, and  not  the  benefits. 

The  same  Republican  sponsors  of  this 
resolution  also  attempted  to  cut  the 
regulatory  budget  of  the  Environ- 
mental Protection  Agency  by  a  third. 
Perhaps  they  were  carefully  consider- 
ing the  costs  of  regulation,  but  I  doubt 
they  were  carefully  considering  the 
costs  to  public  health  and  the  environ- 
ment from  their  reckless  cuts. 

Earlier  this  year,  the  Republican 
sponsors  of  this  resolution  would  have 
required  every  agency  to  hold  a  new 
rulemaking  to  repromulgate  all  of 
their  existing  regulations.  That  pro- 
posal would  have  added  billions  in  reg- 
ulatory costs,  but  the  sponsors  of  that 
bill  apparently  wanted  to  let  polluters 
continue  to  pollute  while  the  agencies 
were  tied  up  in  knots  repromulgating 
their  existing  regulations. 

Soon  we  will  be  considering  appro- 
priations bills  that  will  make  large 
cuts  in  the  President's  budget  for  edu- 
cation. While  the  House  considers  the 
costs   of   these   spending   bills,   as   it 
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should,  I  would  expect  It  to  also  con- 
sider the  costs  of  not  adequately  spend- 
ing on  our  children's  education. 

When  we  had  military  spending  bills 
before  us  this  year,  we  had  rules  that 
prevented  us  from  cutting  spending, 
even  for  weapons  that  the  Pentagon  did 
not  ask  for.  If  we  are  committing  our- 
selves to  carefully  consider  Govern- 
ment spending,  defense  spending  bills 
should  not  be  immune  to  cost-cutting. 

Mr.  Speaker,  it  is  my  hope  that  the 
antienvlronment,  antiregrulatory,  ex- 
treme agenda  in  this  House  will  come 
to  a  close  soon.  It  appears  to  have  run 
out  of  steam.  All  that  is  left  of  it  for 
the  time  being  is  this  silly  resolution 
that  says  Congress  should  carefully 
consider  the  costs  of  Government 
spending  and  regulatory  programs. 

It  is  about  time  that  this  Congress 
began  to  carefully  consider  all  of  its 
bills.  We  constantly  face  bills  that 
have  never  been  considered  in  commit- 
tee, and  this  is  one  of  them.  Fortu- 
nately, it  is  just  a  resolution,  and  It  is 
innocuous.  Its  worse  crime  is  that  it  is 
a  waste  of  our  time  and  the  taxpayer 
money. 

Its  attempt  to  designate  July  3,  1996 
as  "Cost  of  Government  Day"  is  al- 
ready out  of  date.  Apparently  the  rule 
that  ended  bills  to  designate  days  of 
the  year  for  certain  worthwhile  causes, 
such  as  charities  to  cure  diseases,  does 
not  apply  to  resolutions  designating 
days  for  Republican  projiaganda  pur- 
poses. 

I  would  urge  my  Republican  col- 
leagues to  stop  wasting  time  on  mean- 
ingless resolutions  and  get  on  with  the 
Nation's  business.  We  have  appropria- 
tions bills  as  far  as  the  eye  can  see,  and 
just  a  few  weeks  to  complete  our  work. 
The  American  people  want  to  see  us 
complete  the  Nation's  business  without 
another  Government  shutdown.  Reso- 
lutions such  as  this  only  distract  us 
from  the  real  work  ahead  of  us. 

D  1445 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield  4 
minutes  and  30  seconds  to  the  distin- 
guished gentleman  from  Texas  [Mr. 
DeLay],  majority  whip. 

Mr.  DELAY.  Mr.  Speaker,  I  thank  the 
Chairman  for  yielding  time  to  me. 

I  am  truly  shocked  by  the  gentleman 
from  Virginias  remarks  about  calling 
this  resolution  an  Innocuous  resolu- 
tion. I  think  it  gets  to  the  crux  of  the 
matter  of  why  we  wanted  to  bring  this 
resolution  to  the  floor,  to  highlight  to 
the  American  people  something  that 
obviously  the  Democrats  think  is  insig- 
nificant, innocuous,  does  not  mean 
anything,  that  the  American  family 
today  started  on  July  4  working  for 
itself.  That  is  what  this  resolution  is 
about.  They  know  that.  They  are  try- 
ing to  cover  it  up. 

For  40  years  they  have  built  the  Fed- 
eral Government  to  such  a  huge  size 
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and  taking  money  from  the  American 
family  that  now  we  work  until  July  3 
for  the  Federal  Government  and  start 
on  July  4  working  for  ourselves.  No  one 
is  talking  about  their  bad  regulations. 
What  we  are  talking  about  Is  rushing 
to  regulations,  rushing  to  judgment 
without  cost-benefit  analysis  and  tak- 
ing a  commonsense  approach  to  regula- 
tions. 

USA  Today  newspaper  yesterday  was 
talking  about  the  number  of  kids  that 
had  been  killed  by  airbags,  airbags, 
rushed  to  put  into  cars  without  the 
kind  of  commonsense.  thoughtful  regu- 
lations that  may  have  created  an  air- 
bag  system  in  cars  that  would  not  have 
killed  those  kids. 

So  I  rise  in  support  of  this  resolution. 
I  think  it  is  a  very  important  resolu- 
tion that  shows  the  American  people 
that  the  cost  of  government  day  is 
July  3.  It  is  altogether  appropriate 
that  we  let  the  American  people  know 
how  much  they  are  spending  for  their 
Government.  This  year  the  average 
American  family  did  not  gain  its  free- 
dom from  the  cost  of  government  until 
July  3.  July  4  may  have  been  the  day 
that  we  celebrated  the  anniversary  of 
our  Declaration  of  Independence  from 
British  tjrranny,  but  this  year  it  was 
July  3  when  Americans  actually  gained 
their  freedom  from  paying  off  their 
own  Government. 

Thomas  Jefferson  once  said,  a  wise 
and  frugal  government  shall  restrain 
men  from  Injuring  one  another,  shall 
leave  them  free  to  regulate  their  own 
pursuits  of  industry  and  improvement 
and  shall  not  take  from  the  mouth  the 
labor  of  bread  it  has  earned.  This  is  the 
sum  of  good  government. 

My  friends,  while  that  description 
may  sum  up  good  government,  it  cer- 
tainly does  not  describe  our  Federal 
Government.  Far  too  often  the  Federal 
Government  takes,  through  direct  and 
indirect  taxes,  the  bread  the  American 
people  have  earned.  As  a  former  small 
business  owner,  I  have  felt  the  very 
real  sting  of  Federal  regulations  and 
its  costs  on  my  business. 

More  people  need  to  realize  that  gov- 
ernment is  a  cost  of  doing  business. 
Government  is  also  a  cost  to  the  Amer- 
ican family.  K  you  add  up  the  cost  of 
regulations  and  taxes  on  the  local. 
State  and  Federal  level,  the  average 
family  involuntarily  donates  over  50 
percent  of  its  Income  to  the  govern- 
ment. Today  one  parent  is  forced  to 
work  for  the  government  while  the 
other  one  works  to  support  the  family. 

According  to  the  Commerce  Depart- 
ment figures,  Federal,  State  and  local 
governments  last  year  consumed  31.3 
percent  of  all  national  output,  the 
highest  level  in  the  history  of  the 
United  States.  That  is  the  real  legacy 
of  the  Clinton  administration:  the  tax 
trap;  higher  taxes  on  working  families. 

On  the  other  hand,  the  Republican 
Congress  has  made  great  strides  toward 
reducing  the  size  and  cost  of  govern- 


ment. This  104th  Congress  has  already 
cut  spending  by  $43  billion.  We  have 
cut  our  staff  by  a  third.  We  have  passed 
legislation  to  reduce  taxes  on  middle- 
class  families.  We  have  signed  into  law 
unfunded  mandates  reform.  And  we 
have  enacted  the  Paperwork  Reduction 
Act,  and  we  have  passed  two  balanced 
budgets,  two  balanced  budgets,  the 
first  budgets  that  balance  in  a  genera- 
tion. We  are  moving  in  the  right  direc- 
tion. In  fact,  2  years  ago  it  was  52  per- 
cent of  a  family's  income.  We  have  it 
down  to  50  percent  and  moved  the  days 
back  a  day  or  two. 

This  resolution  serves  as  a  simple  re- 
minder that  the  Government  is  too  big 
and  it  costs  too  much.  So  I  urge  my 
colleagues  to  vote  for  this  resolution 
and  to  work  with  me  to  make  the  Gov- 
ernment work  better  and  at  less  cost  to 
the  American  family. 

Mr.  MORAN.  Mr.  Speaker,  I  yield 
myself  30  seconds. 

Since  the  gentleman  was  shocked  at 
the  fact  that  we  questioned  this  bill 
and  suggested  It  was  somewhat  innoc- 
uous, I  have  to  ask  how  the  American 
people  are  better  off  for  our  having 
passed  this  resolution,  particularly 
when  its  purpose  is  to  desigmate  July  3 
as  the  "Cost  of  Government  Day,"  this 
being  July  9. 

Mr.  Delay.  Mt.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  Delay.  Mr.  speaker,  that  is  a 
very  good  question.  They  are  better  off 
because  most  Americans  do  not  realize 
that  over  40  years  we  have  built  the 
Federal  Government  to  the  point  that 
it  takes  52  percent  of  their  income  to 
survive. 

Mr.  CLINGER.  Mr.  Speaker,  I  jrleld  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Blute],  a  member  of  the 
committee. 

Mr.  BLUTE.  Mr.  Speaker.  I  thank  the 
chairman  for  jrieldlng  the  time. 

I  rise  today  in  strong  support  of  this 
concurrent  resolution  expressing  the 
sense  of  Congress  that  the  cost  of  gov- 
ernment is  too  high  and  should  be  re- 
duced. It  is  outrageous  that  Americans 
must  now  work  until  July  3  to  pay  for 
the  cost  of  Federal,  State,  and  local 
governments  pl»as  the  cost  of  govern- 
ment regiilatory  redtape. 

The  total  1996  cost  of  the  Govern- 
ment is  $3,381  billion.  My  goodness, 
that  is  $13,000  for  every  man.  woman, 
and  child  in  America.  In  1995.  the  Uni- 
versity of  Stanford  Decisions  and  Eth- 
ics Center  compiled  data  on  the  burden 
of  taxation  on  all  households  in  the 
United  States.  The  results  of  this  study 
are  shocking.  According  to  Stanford, 
government  depletes  at  least  45  to  60 
percent  of  all  income  earned  by  indi- 
vidual households,  regardless  of  Income 
level. 

But  taxes  are  not  the  only  cost  of 
government.  Regulations  also  Impose 
financial   burdens  on   Americans.   Ac- 


cording to  the  Washington  University 
Center  for  the  Study  of  American  Busi- 
ness, rulemaking  agencies  of  the  Gov- 
ernment employ  almost  131,000  people, 
the  highest  level  in  American  history, 
and  a  28-percent  jump  from  the  1983 
level  of  102.000.  As  we  know  in  Massa- 
chusetts, new  dnig  approvals  can  take 
upward  of  15  years,  densring  needed 
therapies  to  patients  who  need  them 
but  also  forcing  our  companies  In  bio- 
technology and  other  Innovative 
sciences  to  lose  the  competitive  edge 
that  they  need  to  compete  with  their 
European  and  Japanese  competitors. 

Mr.  Speaker,  some  Americans  are 
lucky  enough  to  have  a  40-hour  work 
week.  Indeed,  this  has  become  a  lux- 
ury. But  for  the  majority  of  Ameri- 
cans, the  day  begins  earlier  and  earlier 
in  the  morning  and  ends  later  and  later 
in  the  week.  Why?  So  that  American 
workers  can  make  enough  money  to 
support  two  families.  Yes,  you  have  to 
support  two:  your  own  family  plus 
Uncle  Sam  who  has  an  uncontrollable 
appetite.  That  means  that  Americans 
will  spend  184.6  days  out  of  the  entire 
year  working  for  the  government  at  all 
levels. 

Mr.  Speaker,  I  strongly  support  this 
concurrent  resolution. 

Mr.  MORAN.  Mr.  Speaker.  I  jrield 
myself  1  minute  and  15  seconds  to  sug- 
gest that  there  is  good  reason  why 
America  did  not  have  the  mad  cow  dis- 
ease that  occurred  in  Europe.  In  fact, 
we  hear  of  so  many  things  that  occur 
in  other  countries  that  were  prevented 
here.  All  we  are  asking  is  for  a  balance. 

The  majority  whip,  the  gentleman 
from  Texas  [Mr.  DeLay],  criticized  the 
use  of  airbags  in  his  speech.  But  he  did 
not  mention  the  number  of  lives  that 
have  been  saved  by  the  use  of  airbags. 
We  think  on  this  side  of  the  aisle  that 
the  American  people  want  things  like 
airbags  and  we  ought  to  present  a  bal- 
ance.   

Mr.  BLUTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORAN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BLUTE.  Mr.  Speaker,  the  major- 
ity whip  was  referring  to  the  USA 
Today  article  yesterday  which  was 
very  extensively  researched.  It  was  re- 
ferring to  the  passenger-side  airbags 
and  the  regulations  that  were  imposed 
a  number  of  years  ago  that  were  not 
well  thought  out,  that  was  a  rush  to 
judgment  in  the  bureaucratic  mindset 
of  some  of  our  transportation  officials 
and  has  been  an  unmitigated  disaster 
for  children  and  has  killed  far  more 
children  than  it  has  saved.  I  think 
what  we  are  saying  is,  we  need  regula- 
tions. We  certainly  do.  They  need  to  be 
well  thought  out. 

Mr.  MORAN.  Mr.  Speaker,  to  clarify 
for  the  gentleman  from  Massachusetts, 
he  is  not  suggesting  nor  is  his  side  sug- 
gesting we  ought  not  require  airbags  to 
be  Included  In  the  manufacture  of  U.S. 
automobiles. 
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Mr.  BLUTE.  I  iim  suggesting,  if  the 
gentleman  will  cdntinue  to  yield,  that 
we  look  at,  for  eximple,  passenger-side 
airbags  as  to  whether  that  is  well 
thought  out  for  t  le  safety  of  our  chil- 
dren in  automobi  es.  It  has  been  a  dis- 
aster, as  most  oliservers  have  agreed, 
that  that  regulftion  was  not  well 
thought  out. 

Mr.  CLINGER.  ^.  Speaker,  I  yield  3 
seconds  to  the  gen- 
tlemam  from  California  [Mr.  Horn],  a 
member  of  the  coinmittee.  chairman  of 
Subcommittee  on  Government 
Management,  Infprmation,  and  Tech- 
nology. 

Speaker,  I  thank  the 
full    committee   for 
yielding  time  to  rke. 

Mr.  Speaker,  the  Government  costs — 
and  the  Govemnlent  taxes  that  back 
up  those  costs— aie  spotlighted  by  July 
3d  as  Cost  of  Go^'emment  Day.  These 
costs  and  taxes  lire  siphoning  money 
away  from  familjf  resources.  They  are 
of  our  citizens  and 
to  be  citizens  of 
achieving  the  American  dream. 

The  104th  Congr  sss  is  working  to  give 
higher  incomes  aid  lower  taxes  to  all 
Americans.  We  hive  eliminated  more 
than  200  unnecess^iry  Federal  programs 
and  agencies.  Wej  have  downsized  the 
Washington  bureaucracy  as  well  as  the 
congressional  bu-eaucracy.  We  have 
moved  government  funds  and  programs 
to  the  States,  ani  hopefully  they  will 
be  even  further  decentralized  to  the 
communities  and  counties  where  real 
life  occurs  and  rea  1  government  occurs. 

Members  of  th(!  104th  Congress  ap- 
proved a  balanced  budget  plan,  but  it 
was  vetoed  by  Pre  sident  Clinton. 

We  tried  to  provide  tax  relief  to  the 
middle  class  through  a  S500  per  child 
tax  credit,  but  it  was  vetoed  by  Presi- 
dent Clinton.  We  tried  to  provide  mar- 
riage penalty  relief  and  estate  tax  re- 
lief. We  did  get  relief  for  seniors  by 
phasing  out  the  iJocial  Security  earn- 
ings limitation  from  which  they  have 
long  suffered.  We  ihave  tried  to  provide 
a  deduction  for  fimilies  caring  for  el- 
derly parents,  ani  adoption  tax  credit, 
long-term  care  insurance  tax  reforms. 
Again,  the  President  used  his  veto.  He 
likes  big  government. 

founded  on  the  prin- 
ciple of  working  liard  and  enjoying  the 
fruits  of  one's  lators.  But  as  seen  by 
the  Cost  of  Government  Day,  this  is 
;rue.  Instead,  our  fel- 
low taxpayers  work  over  6  months  to 
pay  the  bills.  Congress  amd  the  Presi- 
contiaue  to  rethink  and 
;o  cut  Government 
spending  2ind  nnany  of  our  outdated 
regulatory  programs.  We  must  ensure 
workers  are  able  to 
they  earn. 

good  friend  from  Vfr- 
earlier  claim  that  if 
we  had  been  in  cottrol  of  the  executive 
branch  and  gotten  our  way,  we  would 
not  have  issued  jthese  recent  regula- 


dent   must 
work    together 


that   America's 

keep  more  of  what 

I  listened  to  my 

ginia  [Mr.  Moran; 


tions.  Well,  if  my  good  friend  will  re- 
call, since  he  and  I  are  both  members 
of  the  Committee  on  Government  Re- 
form and  Oversight,  we  always  had  an 
exemption  to  issue  health  and  safety 
regulations.  The  President  was  never 
limited  in  that  area.  If  you  can  find 
some  other  health  and  safety  things  to 
do  in  the  next  couple  of  weeks,  you  can 
issue  regulations  whether  our  laws  had 
been  on  the  books  or  not. 

I  think  my  good  friend  will  recall 
that  health  and  safety  regulations  were 
exempt  from  the  downsizing  of  many 
other  regulations  which,  as  the  gen- 
tleman from  Massachusetts  [Mr. 
Blute]  said,  were  simply  not  well 
thought  out.  If  the  gentleman  wonders 
if  I  am  for  airbags,  you  bet  I  am  for  air- 
bags.  I  am  for  afrbags  that  work,  not 
just  from  the  front  but  also  from  the 
side  door.  I  want  to  protect  the  chil- 
dren as  well  as  the  parents. 

Mr.  MORAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HORN.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  MORAN.  Mr.  Speaker,  I  am  not 
surprised  the  gentleman  is  for  airbags. 
He  is  a  very  thoughtful  member  of  the 
committee  and  of  this  body.  We  did 
have  an  issue  on  meat  and  poultry  in- 
spection. 
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Mr.  HORN.  Mr.  Speaker,  my  col- 
leagues will  recall  that  we  have  fought 
consistently  to  get  decent  standards 
for  frozen  chicken,  which,  when  it  is 
thawed  and  then  frozen  again,  creates 
tremendous  bacteria.  The  Department 
of  Agriculture  has  a  lower  standard 
than  the  State  of  California.  The  De- 
partment of  Agriculture  does  not  want 
to  accept  the  higher  California  stand- 
ard. And  guess  who  is  most  influential 
with  the  Department  of  Agriculture?  It 
is  known  as  Tyson's  Foods. 

Mr.  MORAN.  Mr.  Speaker,  I  yield 
myself  30  seconds  to  underscore  a  iwint 
that  we  have  been  trying  to  make,  and 
I  think  it  is  consistent  with  some  of 
the  rhetoric  that  we  have  been  hearing 
today.  The  gentlewoman  from  New 
York  [Ms.  Slaughter]  had  an  amend- 
ment that  we  would  maintain  our 
standards  on  meat  and  poultry  inspec- 
tion, which  is  a  very  relevant  one,  par- 
ticularly when  we  see  what  has  hap- 
pened with  mad  cow  disease  in  England 
and  other  situations  that  have  endan- 
gered peoples'  lives  and  health,  and  220 
Republicans  voted  against  that  amend- 
ment. 

Mr.  CLINGER.  Mr.  Speaker.  I  yield 
myself  30  seconds  to  respond,  and  I 
would  underscore  what  the  gentleman 
from  California  [Mr.  Horn]  said,  and 
that  is  that  there  is  a  clear  exemption 
in  the  unfunded  mandates  law  and  oth- 
ers which  says  the  President  has  the 
right  to  waive  that  where  health  and 
safety  is  involved  and  clearly  can  do 
that  without  being  limited  to  the  law. 

Mr.  Speaker,  I  jrield  2  minutes  to  the 
gentleman  from  Wisconsin  [Mr.  Roth]. 


Mr.  ROTH.  Mr.  Speaker.  I  thank  my 
friend  for  yielding,  and  I  appreciate  the 
debate  here  on  the  floor  today. 

As  I  see  it,  in  a  nutshell,  the  problem 
is  this:  that  our  Government  has  got- 
ten too  big  and  our  Government  costs 
too  much,  and  the  American  people 
have  expressed  that  sentiment  time 
and  time  again,  and  that  is  why  I  think 
this  legislation  before  us,  this  resolu- 
tion, is  so  important. 

Mr.  Speaker,  last  Thursday  our  Na- 
tion celebrated  its  220th  bfrthday.  We 
recalled  the  enormous  sacrifices  our 
Founding  Fathers  made  to  leave  us  a 
Nation  founded  on  individual  freedom. 
We  remembered  all  the  past  genera- 
tions of  Americans  who  gave  so  much 
and  suffered  so  much  in  many  times 
and  places  to  preserve  this  most  pre- 
cious legacy  that  we  have. 

Unfortunately,  thanks  to  a  govern- 
ment that  has  grown  too  big  and  costs 
too  much,  Americans  also  marked 
their  first  full  freedom,  day  of  freedom, 
from  paying  for  the  Federal  Govern- 
ment, as  July  3.  After  185  long  days 
Americans  are  finally  able  to  work  for 
themselves,  not  the  Federal  Govern- 
ment. 

Today  the  total  cost  of  government, 
that  is  Federal,  State  and  local,  in 
terms  of  spending  and  regulation, 
comes  to  more  than  S3  trillion  a  year. 
Let  me  repeat  that.  The  Federal,  State 
and  local  government  taxes  costs  the 
American  people  over  S3  trillion  a  year. 
Federal  regulations  alone,  remember. 
Federal  regulations  alone,  amounts  to 
$600  billion.  That  is  more  than  we  need 
to  easily  balance  our  budget. 

This  hidden  regulatory  tax  costs  each 
family  in  my  congressional  district 
S6.000  of  thefr  hard-earned  income  each 
year,  and  this  tax  continues  to  rise.  So 
for  all  the  people  in  America,  not  only 
in  mine,  but  for  my  colleagues'  con- 
stituents, too,  each  household,  S6,000  a 
year  for  Federal  regulations. 

In  fact,  since  November  14,  1994,  this 
administration,  the  Clinton  adminis- 
tration, has  issued  4.300  new  rules;  4.300 
new  rules  since  November  14.  1994.  I 
just  want  to  say  that  since  November 
14.  1994  this  administration  has  issued 
4,300  new  rules,  and  no  one  has  said 
that  we  need  more  rules.  That  is  thou- 
sands and  thousands  of  more  pages  of 
red  tape  for  our  small  businesses.  Re- 
member, defunct  businesses  do  not  cre- 
ate jobs. 

Finally,  think  of  what  a  family  could 
do  with  the  extra  S6,000.  Perhaps  they 
could  set  aside  some  money  for  their 
sons'  or  daughters'  college  tuition.  Per- 
haps they  could  afford  their  first  new 
home,  down  payment  for  that.  Perhaps 
they  could  open  thefr  own  small  busi- 
ness. The  possibilities  are  endless. 

It  is  time  to  lift  the  regulatory  bur- 
den that  is  smothering  the  American 
dream.  Excessive  regulation  is  not  only 
wasteful,  it  is  mortally  wrong.  Now  is 
the  time.  Congress,  to  act,  because 
Anaerica  is  patiently  waiting. 
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Mr.  MORAN.  Mr.  Speaker.  I  yield 
myself  a  minute  and  a  half. 

Mr.  Speaker,  in  the  first  place  a  lot 
of  the  regulations  that  have  been  cited 
have  not,  in  fact,  been  new  regulations. 
They  have  been  rescissions  and  modi- 
fications. That  grandiose  number  is 
misleading  because  it  would  be  implied 
that  those  are  all  new  regulations. 
They  certainly  au-e  not.  But  the  fact  is 
we  do  have  too  many  regulations,  and 
I  personally  believe  that  the  Federal 
Government  too  often  imposes  cookie- 
cutter  compliance  on  States  and  local- 
ities and  private  businesses. 

I  think  we  would  be  far  better  off  if 
we  moved  to  an  outcome-based  ap- 
proach, particularly  to  environmental 
regulation  where  we  told  the  private 
businesses  and  the  States  and  local- 
ities: "This  is  the  goal;  we  want  you  to 
achieve  this  in  the  most  effective  and 
efficient  manner  possible.  But  vou 
know  your  demography,  you  know  your 
geography,  and  we  think  that  you  have 
the  best  understanding  as  to  how  to 
reach  this  goal,"  and  we  do  not  really 
argue,  I  hope,  on  the  goals  of  clean 
water  and  clean  air  and  safe  meat  and 
poultry. 

Mr.  Delay.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  Delay.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding,  and  he  is 
more  than  gracious  in  yielding.  I  just 
pointed  out  the  fact  that  the  gen- 
tleman earlier  was  criticizing  the  mor- 
atorium on  regulations. 

The  SPEAKER  pro  tempore  (Mr. 
Shaw).  The  time  of  the  gentleman  from 
Virginia  has  expfred. 

Mr.  MORAN.  Mr.  Speaker,  I  yield 
myself  another  2  minutes  and  jrield  to 
the  gentleman  from  Texas. 

Mr.  Delay.  Mr.  Speaker,  take  time 
to  look  at  the  excessive  regulations  the 
gentleman  just  said  that  we  ought  to 
be  looking  at,  and  the  gentleman  was 
criticizing  the  riders  on  our  appropria- 
tions bill  last  year  that  does  exactly 
what  the  gentleman  just  said  that  we 
ought  to  be  doing:  set  the  standard  al- 
lowing local  and  State  governments 
and  private  industries  to  come  up  with 
the  solutions. 

That  is  all  we  are  talking  about. 

Mr.  MORAN.  Mr.  Speaker,  I  reclaim 
my  time  to  explain  our  objection. 

It  was  not  an  objection  to  reviewing 
many  of  our  regulations,  but  we  object 
to  suspending  those  regulations  in  the 
meantime  while  we  are  reviewing 
them.  We  think  that  the  American  peo- 
ple want  and  need  that  kind  of  protec- 
tion, but  we  also  think  that  we  should 
continue  to  be  scrutinizing  those  regu- 
lations to  make  sure  that  they  func- 
tion in  the  most  efficient  reasonable 
manner  possible. 

1 3aeld  to  the  gentleman  from  Texas. 

Mr.  Delay.  I  am  sure  the  gentleman 
does  not  want  to  mislead  the  people 
watching  G-SPAN.  The  only  morato- 
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rium  we  were  talking  about  is  suspend- 
ing any  new  regulations,  not  suspend- 
ing existing  regulations. 

Mr.  MORAN.  Mr.  Speaker,  as  the 
gentleman  knows,  because  I  know  he 
does  not  want  to  deceive  the  American 
people  certainly,  the  fact  is  these  regu- 
lations were  up  for  reauthorization, 
and  they  would  have  expired.  That  is 
why  we  needed  to  continue  the  regula- 
tions in  effect  while  we  were  reviewing 
them. 

But  our  principal  point  with  regard 
to  this  resolution  is  that  we  should  be 
balanced  in  the  information  we  present 
to  the  American  people.  We  ought  to 
review  the  costs.  Absolutely  we  ought 
to  review  how  it  is  tying  up  States  and 
localities  and  private  businesses.  But 
we  also  need  to  balance  that  with  an 
estimate,  an  understanding  of  the  ben- 
efits, so  we  give  the  American  people 
the  cost  and  the  benefits,  let  them  de- 
cide, and  that  is  the  way  we  can  make 
the  best  judgment  as  well.  This  resolu- 
tion does  not  address  benefits:  it  only 
addresses  the  costs.  And  I  think  to  act 
responsibly  we  need  to  look  at  both. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  CLINGER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  just  want  to  underscore.  I  think 
this  deserves  bipartisan  support,  as  the 
gentleman  from  Virginia  said.  I  think 
we  are  in  agreement  that  we  have  too 
many  regulations,  that  they  need  to  be 
carefully  considered  before  we  impose 
additional  burdens  on  the  American 
people.  We  have  taken,  I  think,  sub- 
stantial steps  in  this  direction  with  the 
passage  of  the  unfunded  mandates  law, 
which  passed  overwhelmingly  on  a  bi- 
partisan basis,  to  suggest  that  there 
needs  to  be  a  close  look  taken  to  regu- 
lations that  are  imposing  tremendous 
new,  additional  financial  burden  on 
States  and  local  government.  So  this 
resolution  really  is  in  keeping  with 
that. 

I  would  suggest  to  the  gentleman 
from  Virginia  [Mr.  Moran]  that  it  is— 
I  think  our  point  has  been  in  the  past 
too  often  all  we  looked  at  was  the  ben- 
efit and  all  we  looked  at  was  what  was 
proposed  to  be  accomplished  by  that 
regrulation.  We  never  looked  at  the 
cost,  and  that  was  one  of  the  things  I 
think  that  has  become  a  part  of  this 
now,  is  that  we  do  try  to  take  a  bal- 
ance. 

Yes,  sure,  we  have  to  consider  what  is 
going  to  be  the  impact  on  people,  but 
we  have  to  consider  what  the  cost  is 
going  to  be  as  well.  I  would  hope  that 
that  is  implicit  in  this  resolution  that 
we  really  do  not  have  a  balance.  I 
would  suggest  that  in  the  past  we  did 
not  have  that  balance  because  the  only 
thing  that  was  requfred  to  be  consid- 
ered was  the  benefit  to  be  derived  from 
it. 

So  I  would  hope  that  this  resolution 
would  achieve  broad  bipartisan  sup- 
port, I  think  it  should  not  be  seen  as  a 
partisan  measure  at  all. 


Mr.  MORAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  MORAN.  Would  it  be  possible  to 
amend  this  to  where  it  says  in  the 
third  to  last  line,  consider  the  costs 
and  benefits  of  government  spending, 
two  words,  and  we  can  make  all  the 
Democrats  happy? 

Could  we  get  unanimous  consent  to 
do  that? 

Mr.  CLINGER.  I  do  not  believe  that 
this  can  be  amended  on  the  floor. 

Mr.  MORAN.  By  unanimous  consent, 
I  am  told,  it  can  actually,  I  say  to  the 
gentleman  from  Pennsylvania  [Mr. 
CLINGER]. 

Mr.  CLINGER.  I  think,  as  I  say,  my 
view  is  that  the  resolution  has  drafted, 
and  implicit  in  that  is  the  fact  that  it 
would  indeed  cover,  as  the  gentleman 
knows  clearly,  we  are  going  to  consider 
the  benefits  that  are  going  to  be  de- 
rived from  any  resolution.  So  I  would 
think  that  what  this  does  is  add  the  ad- 
ditional component  that  the  costs 
should  be  considered  as  well. 

Mr.  MORAN.  I  hope  we  are  not  para- 
noid, but  that  was  not  our  implicit  as- 
sumption. It  only  refers  to  costs,  but 
not  benefits.  If  it  included  benefits,  we 
will  not  have  any  problem  whatsoever. 

Mrs.  KELLY.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  House  Concurrent  Resolu- 
tion 193,  a  resolution  expressing  ttie  sense  o( 
Congress  that  the  cost  of  Government  spend- 
ing and  regulatory  programs  should  be  re- 
duced so  that  American  families  will  be  able  to 
keep  more  of  what  they  earn. 

July  3,  1996,  is  Cost  of  Government  Day. 
the  date  when  the  average  American  has 
eamed  enough  in  gross  income  to  pay  off  all 
direct  and  hidden  taxes — total  Federal,  State, 
and  local  govemment  spending,  plus  the  cost 
of  regulation.  In  other  words,  July  3  is  the  day 
when  Americans  stop  working  for  Uncle  Sam 
and  start  working  for  themselves  and  their 
families. 

This  year,  the  total  bill  comes  to  S3.38  tril- 
lion— 513,000  for  every  man,  woman,  and 
child  in  Amerxai. 

Mr.  Speaker,  the  people  that  I  represent  live 
In  the  12th  most  taxed  congressional  district  in 
the  Nation,  and  the  2d  most  taxed  State  in  the 
Union.  The  cost  of  govemment  has  become 
too  expensive,  too  burdensome,  arxj  they 
need  relief.  When  working  Americans  are 
forced  to  take  two  jobs,  work  kxiger  hours 
away  from  their  families,  simply  to  makes 
ends  meet,  something  is  wrong. 

Congress  created  new  programs  in  the  past, 
often  with  the  best  of  intentions,  but  failed  to 
consider  how  its  decisions  affect  the  people 
who  must  pay  the  bills.  When  you  add  to  the 
Federal  tax  burden  the  taxes  paid  at  the  State 
and  kxal  level,  and  consider  the  hkJden 
costs— costs  associated  with  compliance  with 
Federal  regulations  arxj  mandates — it  be- 
comes dear  that  the  American  people  can  no 
longer  afford  the  huge  govemment  bureauc- 
racy that  has  been  aeated  over  the  years. 

I  am  proud  to  say  that  this  Congress  recog- 
nizes the  fiscal  pressures  facing  working 
Americans  today,  and  is  working  to  ease  the 
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burdensome  cost  of  <  ovemment.  We  passed 
a  balanced  budget  pUn  to  stop  the  runaway 
spending  that  threateris  our  future  and  the  fu- 
ture of  our  children  afid  grarxJchildren;  we've 
passed  regulatory  relief  legislation  to  restore  a 
degree  of  common  sense  to  the  manner  in 
which  Government  redulations  are  drafted  and 
carried  out;  we've  pajssed  legislation  to  give 
working  Americans  a  tbodest  degree  of  tax  re- 
lief, and  we  have  even  attempted  to  roll  back 
the  tax  increase  ttiat  President  Clinton  pushed 
through  Congress  in  1693. 

Unfortunately,  the  President  has  fought  us 
at  every  turn.  We  owej  it  to  working  Americans 
to  keep  trying.  Mr.  Sp^er,  and  enact  policies 
ttiat  will  allow  them  to  ikeep  more  of  what  they 
eam.  The  cost  of  gck/emment  is  simply  too 
high.  We  can  do  sortiething  about  it,  and  I 
urge  my  colleagues  to  join  me  today  in  sup- 
porting this  important  resolution,  and  join  me 
in  working  for  a  leaner — and  tjetter— govern- 
ment. } 

Mr.  CLINGER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  1  pro  tempore.  The 
question  is  on  th«  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
CLINGER]  that  the  House  suspend  the 
rules  and  aigree  to  phe  concurrent  reso- 
lution. House  Coi^current  Resolution 
193. 

The  question  wad  taken. 

Mr.  DELAY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  aad  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  iro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postiwned. 


D  11515 
SPECIAli  ORDERS 

The  SPEAKER  j  pro  tempore  (Mr. 
Shaw).  Under  the  Speaker's  announced 
policy  of  May  12,  1M5,  and  under  a  pre- 
vious order  of  the  House,  the  following 
Members  will  be  rf cognized  for  5  min- 
utes each. 


THE  MONTGOMEkY  GI  BILL,  THE 
ARMED  FORCE?'  BEST  RECRUIT- 
MENT TOOL 

The  SPEAKER  pi-o  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Filner]  is 
recognized  for  5  miputes. 

Mr.  FILNER.  M*.  Speaker,  recently 
the  Chairman  of  the  Joint  Chiefs  of 
Staff  stated  that,  "we  remain  commit- 
ted to  maintainini :  quality  personnel, 
£ind  recruiters  fro;  n  all  Services  have 
stated  the  Montgomery  GI  bill  is  the 
best  recruitment  tciol  they  have." 

I  have  had  the  gr  eat  pleasure  of  serv- 
ing on  the  Veterani  i'  Affairs  Committee 


with  the  Honorable 


G.v.  (Sonny)  Mont- 


gomery, the  princi  jal  author  and  spon- 


sor of  the  newest  GI  bill.  It  is  no  sur- 
prise that  the  Department  of  Defense's 
latest  evaluation  of  the  Montgomery 
GI  bill  strongly  supports  this  pro- 
gram's continuation.  Sonny  designed 
the  new  GI  bill  with  great  care  and 
after  extensive  hearings  which  included 
more  than  200  witnesses.  Because  of  his 
careful  attention  to  program  structure, 
the  Montgomery  GI  bill  has  been 
uniquely  successful  and  has  fulfilled  all 
of  its  intended  purposes.  As  noted  in  a 
recent  report,  the  percentage  of  new  re- 
cruits choosing  to  enroll  in  the  GI  bill 
has  risen  from  50  percent  at  the  pro- 
gram's inception  in  1985  to  a  remark- 
able 95  percent  in  fiscal  year  1995.  Since 
the  implementation  of  the  Montgom- 
ery GI  bill,  more  than  2  million  active- 
duty  recniits  have  elected  to  partici- 
pate in  the  program — vividly  dem- 
onstrating the  attractiveness  of  this  GI 
bill  to  the  young  people  entering  the 
Armed  Forces. 

Further,  Mr.  Speaker,  the  Depart- 
ment of  Defense  notes  that  the  per- 
centage of  GI  bill  participants  who  are 
using  their  benefits  following  military 
service  continues  to  rise,  from  40  per- 
cent in  1991  to  46  percent  at  the  end  of 
1993.  This  is  a  promising  and  important 
trend,  but  we  must  continue  to  watch 
these  numbers  closely.  We  all  want 
these  men  and  women,  who  eam  their 
education  benefits  through  honorable 
military  service,  to  make  full  use  of 
their  GI  bill  education  assistance. 

Regarding  the  adequacy  of  the  Mont- 
gomery GI  bill  benefit  as  a  recruitment 
incentive,  the  Department  of  Defense 
noted  that  during  fiscal  year  1995  all 
services  met  their  recruiting  objec- 
tives. Some  96  percent  of  new  recruits 
were  high  school  diploma  graduates,  71 
percent  had  above-average  scores  on 
the  aptitude  tests  administered  to  new 
recruits,  and  fewer  than  1  percent  were 
in  the  lowest  acceptable  aptitude  cat- 
egory. In  spite  of  these  impressive  sta- 
tistics, the  Department  of  Defense  cau- 
tions. "With  recent  recruiting  suc- 
cesses, current  basic  benefits  appear  to 
be  adequate  as  an  enlistment  incentive. 
However,  if  college  costs,  especially 
tuition  and  fees,  continue  to  rise  sig- 
nificantly above  inflation,  the  offset 
provided  by  the  Montgomery  GI  bill 
benefits  will  require  close  monitoring 
to  keep  the  program  competitive."  I 
urge  my  colleagues  to  pay  close  atten- 
tion to  this  serious  concern  raised  by 
the  Department  of  Defense.  Sonny 
Montgomery  has  struggled  to  keep  the 
GI  bill  basic  benefit  competitive,  and  I 
hope  to  ensure  that  the  program  that 
carries  his  name  is  maintained  and 
strengthened  in  the  105th  Congress. 

I  know  Sonny  would  want  me  to  em- 
phasize that  the  first  and  primary  pur- 
pose of  the  Montgomery  GI  bill  is  to 


assist  in  the  readjustment  of  members 
of  the  Armed  Forces  to  civilian  life. 
The  Department  of  Defense  reports 
that  total  cost — tuition,  fees,  room  and 
bo£U"d — for  a  4-year  education  rose  31 
percent  between  1985  and  1993.  During 
the  same  time  period,  average  tuition 
and  fees  at  4-year  institutions  in- 
creased 43  percent.  Because  of  these  in- 
creases in  the  cost  of  education,  the  GI 
bill  benefit  covered  only  39  percent  of 
the  total  costs  and  70  percent  of  tuition 
and  fees  in  1993-94.  The  men  and  women 
who  volunteer  and  honorably  serve  our 
Nation  through  military  service  more 
than  earn  their  educational  assistance 
benefits — and  they  deserve  a  benefit 
level  that  will  sigrnificantly  assist 
them  in  their  efforts  to  pursue  further 
education. 

In  the  early  years  of  the  program,  en- 
rollment rates  differed  somewhat  based 
on  demographic  groups  such  as  gender, 
race/ethnicity,  or  education  level.  In 
fiscal  year  1995.  however,  there  were 
virtually  no  differences  in  enrollment 
rates  among  demographic  groups, 
clearly  demonstrating  the  broad  appeal 
of  the  Montgomery  GI  bill. 

Preliminary  numbers  show  that,  al- 
though there  is  little  difference  in  the 
GI  bill  enrollment  rates  based  on  apti- 
tude levels,  the  usage  rates  differ  dra- 
matically. The  young  people  with  the 
highest  scores  on  aptitude  tests  are  far 
more  likely  to  use  their  GI  bill  benefits 
than  those  whose  scores  were  in  the  av- 
erage to  below-average  range,  this 
early  information  is  a  useful  warning 
that  special  efforts  may  be  necessary 
to  ensure  that  all  GI  bill  participants 
take  advantage  of  their  earned  bene- 
fits. 

There  is  little  difference  in  usage 
rates  among  the  race/ethnicity  groups. 
Usage  rates  by  gender  differ  more  than 
do  enrollment  rates  with  male  usage 
below  female  usage,  and  married  veter- 
ans use  their  benefits  at  a  lower  rate 
than  their  single  counterijarts.  The 
next  Department  of  Defense  report  to 
Congress  on  the  Montgomery  GI  bill, 
due  in  1998,  will  include  more  veterans 
who  have  passed  their  time  limit  for 
benefit  usage.  Consequently,  we  will 
then  have  a  more  accurate  idea  of 
usage  trends. 

Mr.  Speaker.  I  would  like  to  remind 
my  colleagues  that  the  Montgomery  GI 
bill  was  enacted  in  1984  in  spite  of  pow- 
erful opposition.  Because  Sonny  Mont- 
gomery and  his  supporters  were  tena- 
cious and  committed  they  prevailed 
and  won  a  long,  hard  battle.  America's 
best  and  brightest  young  women  and 
men  have  the  opportunity  to  eam  edu- 
cation assistance  benefits  through  hon- 
orable military  service.  I  want  to 
thank    Sonny    Montgomery    and    all 
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those  who  participated  in  and  sup- 
ported this  remarkable  effort  and  hope 
we  continue  to  support  it  in  the  future. 
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THE    NEED    TO    PRESERVE    MEDI- 
CARE AND  MEDICAID  PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
is  recognized  for  60  minutes  as  the  des- 
ignee of  the  minority  leader. 

Mr.  PALLONE.  Mr.  Speaker.  I  want 
to  address  the  House  about  the  fact 
that  increasingly  and  persistently  we 
see  efforts  on  the  part  of  the  Repub- 
lican leadership,  in  the  past  in  1995. 
again  this  yeair.  and  I  suspect,  unfortu- 
nately, to  continue  through  the  rest  of 
1996.  efforts  to  cut  Medicare  and  Medic- 
aid. I  also  want  to  remind  my  col- 
leagues on  the  Republican  side,  and 
particularly  the  GOP  leadership,  about 
the  need  to  pass  health  insurance  re- 
form. 

My  colleagues  on  the  Democratic 
side  are  aware  of  the  fact  that  we  have 
within  our  Caucus  a  Democratic  health 
care  task  force.  Part  of  our  effort  has 
been  to  try  to  preserve  Medicare  and 
Medicaid  and  to  oppose  the  drastic  cuts 
in  Medicare  and  Medicaid  that  would 
negatively  impact  Americas  seniors  if 
the  Republican  proposals  were  to  go 
forth  in  the  House  of  Representatives 
and  in  the  Senate. 

Similarly,  our  Democratic  health 
care  task  force  has  been  supportive  of 
legislation  that  was  originally  intro- 
duced by  Senator  Kassebaum.  who  is  a 
Republican,  and  Senator  Kennedy,  who 
is  a  Democrat,  and  here  in  the  House 
by  one  of  my  colleagues  on  the  Repub- 
lican side,  the  gentlewoman  from  New 
Jersey.  Mrs.  Roukema.  that  would  try 
to  reform  the  health  care  system  to 
provide  coverage,  insurance  coverage, 
for  those  people  who  lose  thefr  jobs  or 
have  to  change  jobs,  and  also  those 
Americans  who  suffer  from  preexisting 
medical  conditions,  who  are  unable  to 
get  health  insurance  now  because  of  re- 
strictions in  the  private  health  insur- 
ance market. 

I  just  wanted  to  say  very  briefly,  be- 
fore I  went  into  a  few  details  about 
why  it  is  necessary  to  keep  up  this  bat- 
tle against  cuts  in  Medicare  and  Medic- 
aid, to  say  very  briefly  that  on  the 
issue  of  Medicare,  the  Republican  plans 
have  basically  been  to  eliminate  pro- 
vider choice  to  seniors,  to  allow  doc- 
tors to  overcharge  seniors,  to  force  sen- 
iors to  pay  more  out  of  pocket  and  to 
get  less  under  Medicare,  and  basically 
to  cut  Medicare  and  Medicare  pro- 
grams for  seniors  in  order  to  use  the 
money  for  tax  breaks  primarily  for 
wealthy  Americans. 

On  the  issue  of  Medicaid,  most  of  the 
Republican  plans  have  been  to  elimi- 
nate benefit  guarantees  to  seniors  for 
the  disabled  children  and  also  many 
other  American  families,  and  to  allow 
States  to  cut  an  additional  $178  billion 


on  top  of  the  congressional  Republican 
cut  of  $72  billion. 

I  wanted  to  start  out  this  evening, 
though,  by  talking  about  the  Kennedy- 
Kaissebaum  bill  and  the  effort  to  pro- 
vide health  insurance  reform  this  year 
that  has  basically  been  spearheaded 
here  in  the  House  of  Representatives 
not  only  by  Democrats,  but  also  some 
Republicans  who  feel  that  modest 
health  insurance  reform  is  the  way  to 
go  in  this  Congress,  before  we  adjourn. 

The  President.  President  Clinton, 
pledged  his  support  for  the  bipartisan 
Kennedy-Kassebaum  bill  in  his  State  of 
the  Union  address  earlier  this  year,  and 
congressional  Democrats  have  tried  to 
work  with  moderate  Republicans  to  get 
the  bill  on  its  way  to  the  President's 
desk.  The  Senate  passed  the  Kennedy- 
Kassebaum  bill  100  to  0.  unanimously. 
But  what  is  holding  up  this  bipartisan 
health  insurance  reform  bill  is  the  Re- 
publican leadership's  insistence  here  in 
the  House  on  adding  medical  savings 
accounts,  a  special  perk  for  the  healthy 
and  wealthy,  that  lets  them  opt  out  of 
traditional  health  plans  and  drives  up 
costs  for  everyone  else  who  remains  in 
traditional  health  plans. 

The  Senate  voted  not  to  include  the 
medical  savings  account  perk  in  their 
version  of  the  bill,  but  House  Repub- 
licans and  right-wing  Senate  Repub- 
licans still  demand  that  it  be  included 
in  the  final  version  sent  to  the  Presi- 
dent. I  am  asked  over  and  over  again, 
why  is  that  the  Speaker,  Speaker  Ging- 
rich, and  his  Republican  colleagues  in 
the  leadership,  are  so  determined  to  in- 
clude MSA's  or  medical  savings  ac- 
counts in  an  otherwise  bipartisan  bill. 

The  reason.  I  believe,  is  because  of 
the  $1.2  million  in  political  contribu- 
tions to  the  GOP  over  the  past  year,  I 
should  say  over  the  past  5  years,  that 
have  come  from  J.  Patrick  Rooney  and 
other  executives  of  the  of  the  Golden 
Rule  Insurance  Co.  which  will  reap 
massive  profits  if  the  Republican  medi- 
cal savings  accounts  plan  becomes  law. 

A  few  weeks  ago  the  Consumers 
Union,  which  is  a  group  that  puts  out 
reports  from  time  to  time  on  health 
care  issues,  issued  a  report,  actually  on 
June  26  of  this  year,  that  is  entitled 
"Medical  Savings  Accounts:  A  Growing 
Threat  to  Consumers'  Health  Care  Se- 
curity." I  am  not  going  to  get  into  all 
the  details  of  this  Consumers  Union  re- 
port here  this  afternoon,  but  I  just 
wanted  to  touch  on  the  executive  sum- 
mary which  begins  the  report  and  ex- 
plains why  MSA's  or  medical  savings 
accoimts  are  harmful  to  most  consum- 
ers. 

It  says  in  the  executive  summary  of 
this  Consumers  Union  report  that  the 
medical  savings  accounts  would  basi- 
cally not  only  be  a  roadblock  to  con- 
gressional enactment  of  modest  health 
insurance  reform  that  addresses  the 
issue  of  portability  when  people  change 
jobs  or  when  they  have  a  preexisting 
medical  condition,  but  basically  would 


devastate  consumers  in  the  health  care 
system. 

So  here  we  have  a  situation  where  we 
are  moving  or  we  are  trjring  to  move, 
those  of  us  who  support  this  Kennedy- 
Kaissebaum  bill,  in  a  way  that  would 
include  more  people  who  now  do  not 
have  health  insurance.  We  know  that 
many  Americans  have  no  health  insur- 
ance, and  we  are  trying  to  get  more  of 
them  coverage.  So  we  are  saying  if  you 
lose  a  job  or  you  transfer  a  job  or  you 
have  a  preexisting  medical  condition, 
we  want  you  to  be  able  to  get  health 
insurance. 

But  MSA's  or  the  inclusion  of  MSA's 
in  this  bill  would  do  just  the  opposite. 
It  would  drive  up  the  costs  of  health  In- 
surance and  make  it  more  difficult  for 
more  Americans  to  get  insured  because 
of  the  increased  costs  that  health  in- 
surance would  have. 

A  key  conclusion  of  this  Consumers 
Union  report  says,  and  there  are  three: 
one,  that  the  proposed  MSA's  will 
mean  severe  financial  hardships  for 
families  that  use  MSA's  because  they 
are  devoid  of  essential  consumer  pro- 
tections. Families  with  average  income 
wotild  have  to  pay  9  percent  to  23  per- 
cent of  annual  income  for  health  care 
before  MSA  coverage  kicks  in.  Now. 
understand  that  when  you  talk  about 
MSA's,  it  is  a  high  deductible  policy.  It 
basically  says  when  you  have  a  cata- 
strophic problem,  that  your  health 
care  needs  would  be  taken  care  of.  But 
if  you  have  anything  less  than  that, 
your  ordinary  daily  medical  needs, 
then  you  have  to  pay  out  of  pocket. 
The  Consumers  Union  report  says,  sec- 
ond, that  millions  of  consumers  will 
find  that  the  health  insurance  that 
they  want  the  most,  the  traditional 
low-deductible  comprehensive  cov- 
erage, is  no  longer  available  to  them, 
and  third,  that  MSA's  are  likely  to  in- 
crease the  already  large  number  of  un- 
insured and  underinsured  Americans, 
making  it  even  harder  for  Congress  to 
make  health  care  affordable  and  acces- 
sible. I  wanted  to  cite  10  ways  that  the 
Consumers  Union  mentions  why  MSA's 
harm  consumers.  They  list  them  as  fol- 
lows. 

First.  MSA's  expose  individuals  to 
paying  the  first  $5,000  for  health  care 
each  year  before  insurance  coverage 
kicks  in.  This  is  the  high  deductible. 
For  families  it  is  $7,500. 

Second.  MSA's  allow  insurance  com- 
panies to  charge  consumers  30  percent 
on  all  covered  expenses  after  the  de- 
ductible is  met.  So  even  after  you  go 
beyond  the  deductible  you  are  talking 
about  a  30  percent  out-of-pocket  cost. 

Third,  MSA's  allow  insurance  compa- 
nies to  include  low  lifetime  limits  in 
their  policies,  leaving  families  unpro- 
tected against  the  cost  of  catastrophic 
illness. 

Fourth,  MSA's  do  not  provide  a  cap 
on  out-of-pocket  costs. 


wpuld  lead  to  drastic 

for  traditional  com- 

ultimately  promot- 

of  these  policies  in 


Seventh.  MSA's 


uals    who    apply 
charge  them  a  fair 
Eighth.    MSA's 
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Fifth,   MSA's 
premimn  increaseii 
prehensive  policie; 
ing  the  eliminaticpi 
some  markets. 

What  you  are  d^ing 
healthy  or  you 
this  high  deductil^le 
the   healthy   and 
now  taken  out  o 
the  costs  for  thosfe 
insurance  pool 
up.  and  a  lot  of 
afford     tradltiona  I 
anymore. 
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The  sixth  point  that  Consumer  Union 
makes  is  that  MSA's  leave  benefit  de- 
sign up  to  insurance  companies,  allow- 
ing policies  that  exclude  preventive 
care  and  conditiois  such  as  pregnancy. 


CONGRESSIONAL  RECORD— HOUSE 


July  9,  1996 


here,  if  you  are 
wealthy,  you  buy 
MSA.  but  because 
wealthy  people  are 
the  insurance  pool, 
who  are  left  in  the 
up,  premiums  go 
I^ople  simply  cannot 
health    insurance 


gees 


do  not  require  insur- 


ance companies  tb  accept  all  individ- 


for    coverage    or    to 
price. 

do  not  require  em- 
ployers to  contrilute  to  the  high  de- 
ductible insurance  policy  or  the  em- 
ployee's MSA.  It  other  words,  con- 
tributions from  yqur  employer  are  vol- 
untary. 

I  Ninth,  MSA's  doj  not  require  employ- 
ers who  offer  thein  to  also  offer  em- 
ployees a  choice  iof  a  traditional  low 
deductible  comprepensive  health  insur- 
ance plan,  your  tt^ditional  health  in- 

I  lastly,  tenth,  MSA's 

^ployers  to  continue 
amount  on  health 

I  they  do  today. 

I  conclusion  in  brief 
Union  report  makes 
is  that  Congress  should  keep  MSA's  out 
of  health  insuranqe  reform  legislation. 
I  could  not  have  said  it  better.  If  we 
are  going  to  see  cjomprehensive  health 
insurance  reform  [passed  this  year  in 

Senate,  and  be  signed 
that   addresses   the 


surance  plan:  and. 
do  not  require  er 
to  spend  the 
care  coverage  that 
Essentially  the  I 
that  the  Consume? 


the  House,  in  the 

by   the   President] 

issues  of  portability  and  makes  it  pos- 


sible for  people 
tions  to  get  healtli 
need,  MSA's  cannc 


th  preexisting  condi- 
insurance  that  they 
it  be  included.  I  have 
to  hope  that  betwajen  the  House  and  the 
Senate  over  the  nfxt  few  weeks  or  the 
next  few  monthsl  before  we  adjourn 
that  an  effort  is  made  on  a  bipartisan 
basis  to  simply  mave  the  original  Ken- 
nedy-Kassebaum  bill  without  MSA's. 
Otherwise  there  will  be  no  health  in- 
surance reform  parsed  in  Congress  and 
signed  into  law  thjfe  year,  which  I  think 
would  be  a  tragedy  for  so  many  mil- 
lions of  American^  who  need  health  in- 
siu'ance  and  canndt  get  it  now  because 
of  the  restrictions!  that  exist  under  ex- 
isting law. 

I  wanted  to  spenfl  a  little  time  on  the 
Medicare  issue  and  also  a  little  bit  on 
the  Medicaid  issue,  because  Medicare 
and  Medicaid  are  s  a  important  not  only 


to  semor  citizens. 


come  people  but  a  so  hospitals  because 


so    many    of   our 


not  only  to  low-in- 


hospitals    and    our 


health  care  institutions  are  heavily 
Medicare  and  Medicaid  dependent  and 
if  we  make  the  kind  of  drastic  cuts  in 
Medicare  and  Medicaid  that  the  Repub- 
lican leadership  has  been  proposing  for 
the  last  18  months,  our  hospitals  and 
our  health  care  institutions  in  general 
will  suffer,  many  of  them  will  actually 
close,  because  they  will  not  have  suffi- 
cient funds  to  continue  to  operate. 

Medicare  right  now  provides  quality 
health  care  benefits  for  over  32  million 
senior  citizens.  But  again  the  Repub- 
lican leadership  wants  to  transform 
Medicare  into  a  program  of  sub- 
standard care. 

The  Republican  leadership  says  that 
Medicare  is  in  crisis.  We  hear  that  time 
and  time  again  on  the  floor  of  this 
House.  They  say  that  that  is  because  it 
is  running  a  deficit.  But  I  would  argue 
that  minor  adjustments,  not  a  major 
overhaul,  could  insure  Medicare  sol- 
vency. 

When  Democrats  were  in  the  major- 
ity we  made  sure  that  Medicare  was 
being  adequately  funded.  In  1982  the 
Medicare  trustees  predicted  that  the 
Medicare  trust  fund  would  run  out  of 
money  by  1986,  but  obviously  that  did 
not  happen.  Democrats  protected  Medi- 
care and  maintained  a  level  of  quality 
care  for  senior  citizens  into  the  1990's. 
Now  that  the  Republicans  are  in  the 
majority,  they  are  scau^ng  senior  citi- 
zens by  saying  that  Medicare  is  again 
going  to  go  bankrupt  in  the  early  part 
of  the  next  decade  and  using  words  like 
"reform"  to  disguise  their  efforts  to 
destroy  the  Medicare  Program. 

If  you  listen  to  Speaker  Newt  Ging- 
rich, I  would  maintain  that  his  real 
motives  lie  in  a  speech  he  gave  during 
last  year's  Medicare  debate  where  the 
Speaker  said  he  wanted  to  see  Medi- 
care wither  on  the  vine.  That  is  a  sign, 
I  would  say,  of  the  misguided  Repub- 
lican leadership  that  Medicare  would 
be  led  to  wither  on  the  vine. 

So  many  of  those  who  are  now  in  the 
leadership.  Speaker  Gingrich,  Mr. 
Dole,  now  the  Republican  Presidential 
candidate  in  particular,  did  not  support 
Medicare  when  it  was  first  voted  on  the 
floor  here  of  the  House  of  Representa- 
tives 30  some  odd  years  ago. 

I  think  it  is  a  sign  of  the  misguided 
Republican  leadership  that  Medicare 
has  run  its  first  ever  deficit  in  its  31 
years  as  a  health  care  program  for  sen- 
ior citizens  now  when  the  Republicans 
are  in  control  of  Congress. 

The  Republican  budget  that  was 
passed  just  a  few  weeks  ago,  or  perhaps 
a  month  ago  now,  calls  for  over  $168 
billion  in  cuts,  reductions  or  whatever 
you  want  to  call  them,  in  the  Medicare 
Program.  I  do  not  want  to  get  into  this 
debate  on  whether  it  is  a  real  cut  or  a 
cut  in  the  growth  of  the  program,  but 
in  any  case  it  is  a  S168  billion  cut.  Basi- 
cally the  Republican  leadership  is  pro- 
posing to  take  money  out  of  the  Medi- 
care Program  in  order  to  pay  for  tax 
breaks    for    wealthy    Americans.    Al- 


though the  amount  of  money  being 
taken  from  Medicare  is  significant,  I 
do  not  want  to  downplay  that,  the 
devil  is  really  in  the  details  because 
the  Republican  leadership  is  proposing 
a  major  overhaul  of  Medicare  to  make 
it  less  efficient  and  more  costly  for 
seniors. 

As  much  as  we  decry  as  Democrats 
the  cuts  in  Medicare,  more  significant 
is  what  the  Republicans  are  trying  to 
do  to  restructure  the  Medicare  Pro- 
gram. Basically  their  proposal  calls  for 
co-opting  senior  citizens  into  managed 
care.  I  do  not  have  a  problem  with 
managed  care  per  se,  but  I  do  not  be- 
lieve in  Speaker  Gingrich's  attempts 
to  force  seniors  into  managed  care  and 
somehow  say  that  that  is  giving  senior 
citizens  more  choices. 

The  only  choice  that  the  Republican 
leadership  is  giving  to  seniors  under 
their  Medicare  plan  is  the  choice  to  re- 
ceive substandard  health  care.  Where 
Medicare  historically  offered  patients 
their  own  choice  of  doctors,  protected 
against  high  out-of-pocket  costs  and 
offered  a  guaranteed  level  of  coverage, 
the  Republican  leadership  proposal 
would  essentially  take  that  all  away. 

In  addition,  and  this  goes  back  to 
what  I  was  saying  before,  the  Repub- 
licans are  proposing  to  incorporate  the 
medical  savings  accounts,  what  we  dis- 
cussed before  in  the  context  of  health 
care  reform,  they  want  to  incorporate 
the  MSA's  also  into  the  Medicare  over- 
haul. 

Last  year  the  nonpartisan  Congres- 
sional Budget  Office  stated  that  these 
tax  breaks,  the  MSA  tax  breaks,  would 
actually  cost  Medicare  several  billion 
dollars.  Again  an  effort  to  restructure 
Medicare  and,  I  would  maintain,  over- 
haul it  in  a  way  that  has  a  very  nega- 
tive impact  on  America's  senior  citi- 
zens. 

I  would  urge  really  that  senior  citi- 
zens again  take  notice  of  what  is  hap- 
pening here  and  what  is  being  proposed 
by  the  Republicans  and  call  on  Con- 
gress to  protect  Medicare  from  any  fur- 
ther raids  by  Speaker  Gingrich  and  the 
Republican  leadership. 

Lastly  this  afternoon  I  want  to  talk 
a  little  bit  about  Medicaid.  Medicaid 
many  people  think  of  as  the  program 
for  poor  people.  But  it  also  pays  about 
50  percent  of  all  nursing  home  care  for 
senior  citizens.  The  Republican  budget 
makes  extreme  cuts,  $72  billion  over  6 
years,  to  the  Medicaid  program  and  al- 
lows States  to  cut  an  additional  $178 
billion  for  a  grand  total  of  $250  billion 
in  Medicaid  cuts.  These  Medicaid  cuts 
are  over  and  above  the  Medicare  cuts  I 
discussed  before. 

Without  Medicaid,  many  middle-class 
adult  children  of  nursing  home  parents 
will  have  to  pay  for  their  parents'  ex- 
pensive care  while  trying  to  send  their 
own  children  through  college.  So  keep 
in  mind,  and  I  say  that  to  those  Ameri- 
cans who  would  have  parents  or  grand- 
parents that  are  in  nursing  homes,  if 
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you  have  to  end  up  paying  for  a  lot  of 
their  care,  that  means  less  money  out 
of  your  pocket  that  you  might  not 
have  available  to  pay  for  your  own 
children,  your  own  children's  education 
or  other  programs. 

Recently  the  Commerce  Committee 
voted  on  the  Medicaid  Repeal  Act.  the 
Republican  Medicaid  proposal.  I  am  a 
member  of  the  Committee  on  Com- 
merce and  I  fought  very  hard  against 
this  bill  when  it  came  to  our  commit- 
tee. The  Republican  Medicaid  Repeal 
Act  will  eliminate  all  current  guaran- 
tees of  health  care  coverage  and  elimi- 
nate current  guarantees  of  nursing 
home  benefits  to  the  elderly. 

I  offered  an  amendment  during  the 
markup  in  the  Committee  on  Com- 
merce that  would  return  these  guaran- 
tees in  this  terrible  legislation,  but  it 
w£is  rejected  by  every  Republican  on 
the  committee.  Other  Democrats  of- 
fered similar  amendments  to  continue 
health  care  coverage  for  the  disabled, 
for  children,  for  pregnant  women. 
Again,  all  of  these  were  defeated  by  the 
Republican  members  of  the  committee. 
On  top  of  all  this,  the  GOP  Medical  Re- 
peal Act  will  sharply  reduce  payments 
to  hospitals  for  care. 

I  said  before,  I  do  not  think  a  lot  of 
people  realize  how  dependent  many  of 
America's  hospitals  and  health  care  in- 
stitutions are  on  Medicare  and  Medic- 
aid. In  New  Jersey,  my  State,  a  lot  of 
hospitals  have  the  majority  of  their  in- 
come from  those  two  Federal  and  State 
programs.  What  I  am  concerned  about 
is  with  these  steep  cuts  that  are  being 
proposed  in  both  programs,  a  lot  of 
hospitals  in  New  Jersey  and  through- 
out the  country  will  simply  have  to 
close  their  doors.  I  think  at  a  time 
when  Congress  should  be  seeking  ways 
to  decrease  the  number  of  uninsured 
and  imderinsured,  the  Republican  lead- 
ership's answers  will  make  these  prob- 
lems worse.  What  we  are  talking  about 
here  is  an  effort  to  try  to  provide  qual- 
ity health  care  for  seniors  and  for  all 
Americans. 

The  bottom  line  is  that  more  and 
more  Americans  today,  and  you  can 
make  a  compairison  with  last  yejir,  2 
years  ago,  5  years,  10  years  ago,  every 
year  more  and  more  Americans  and  the 
percentage  of  Americans  are  uninsured 
and  have  no  health  insurance.  K  we 
make  these  drastic  changes  in  Medi- 
care and  Medicaid,  if  we  do  not  do  what 
is  necessary  to  reform  health  care  in- 
surance along  the  lines  of  what  Sen- 
ators Kassebaum  and  Kennedy  have 
proposed,  then  we  are  going  to  see 
more  and  more  Americans  be  uninsured 
and  not  have  health  care.  The  con- 
sequences to  our  society  are  severe  not 
only  today  but  certainly  tomorrow. 

The  irony  really,  too,  of  the  Repub- 
lican budget  which  was  passed  in  this 
House  not  too  long  ago  is  that  in  addi- 
tion to  making  these  cuts  in  Medicare 
and  Medicaid,  it  also  increases  the  defi- 
cit. In  the  past  Democrats  were  able  to 
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decrease  the  deficit  and  still  preserve 
Medicare  and  Medicaid.  I  think  that 
this  is  just  a  strong  indication  of  the 
misplaced  priorities  and  values  of  the 
Republican  leadership,  if  they  find  it 
necessary  to  cut  Medicare  and  Medic- 
aid and  in  the  same  context  are  actu- 
ally increasing  the  deficit. 

I  remain  committed  to  fighting  these 
Republican  efforts  that  would  raise  the 
deficit  while  slashing  Medicare  and 
Medicaid,  and  I  know  that  myself  and 
many  of  my  Democratic  colleagues  will 
continue  to  speak  out  over  the  next 
few  weeks  and  the  next  few  months 
until  this  session  ends  to  remind  Amer- 
ican seniors  that  we  cannot  make  these 
drastic  changes  in  the  Medicare  and 
the  Medicaid  program  and  that  we  need 
to  pass  health  insurance  reform  now 
and  certainly  before  the  end  of  this  ses- 
sion of  Congress. 


CLINTON      ATTACKS      ON      REPUB- 
LICAN   BUDGET    NOT    BASED    ON 
TRUTH  OR  REALITY 
The    SPEAKER    pro    tempore    (Mr. 
Shaw).  Under  the  Speaker's  announced 
policy  of  May  12,  1995,  the  gentleman 
from  Florida  [Mr.  Stearns]  is  recog- 
nized for  60  minutes  as  the  designee  of 
the  majority  leader. 

Mr.  STELA.RNS.  Mr.  Speaker.  I  came 
to  the  well  of  the  floor  to  talk  a  little 
bit  about  Medicare  because  I  have  had 
town  meetings  back  in  my  district,  and 
time  and  time  again  I  hear  from  both 
my  colleagues  who  have  talked  to  the 
Democrats,  perhaps  in  Florida,  about 
the  cuts  in  Medicare.  I  want  to  again 
present  some  information  about  this 
erroneous  claim. 

I  know  the  President  is  continuing  to 
run  advertising  claiming  Republicans 
are  cutting  Medicare,  which  is  not 
true.  So  I  thought  I  would  again  just 
take  a  moment  and  talk  about  Presi- 
dent Clinton,  the  budget  cuts,  and  sort 
of  defend  what  we  are  doing  and  put  it 
in  persiJective. 

The  President  has  claimed  that  with 
his  rhetoric  about  Medicare,  he  is  say- 
ing, "When  I  talk  about  Medicare, 
there's  no  difference  about  what  I  say 
about  Medicare  than  when  the  Repub- 
licans talk  about  defense."  The  reality, 
however,  is  that  since  1987  there  has 
been  a  steady  decline  in  defense  spend- 
ing. In  fact,  it  is  at  the  lowest  percent 
of  our  gross  national  product  ever.  This 
parallel  between  defense  spending  and 
Medicare  is  not  quite  there.  I  will  go 
into  that  a  little  further  along. 

Recently,  in  response  to  a  question 
from  CNN's  Wolf  Blitzer,  President 
Clinton  admitted  in  fact  that  Repub- 
licans are  not  cutting  Medicare.  He  is 
right  about  that  because  spending  on 
this  program  will  increase  at  almost  7 
percent  a  year.  So  the  spending  not 
only  is  going  up,  but  it  is  going  up 
above  inflation  at  roughly  7  percent  a 
year. 

How  could  spending  which  Increases 
fi-om  $5,200  a  year  in  1996  to  $7,200  a 


year  for  each  beneficiary  in  the  Medi- 
care program  in  2002  ever  be  called  a 
cut?  We  always  hear  the  expression, 
only  in  Washington  is  that  considered 
a  cut. 

I  think  what  has  to  be  said  to  the 
people  of  this  country  who  are  in  the 
Medicare  program.  We  have  increased 
it  7  percent  a  year  to  2002.  We  think 
this  is  enough.  We  think  if  you  allow 
us  to  continue  this  increased  spending 
at  7  percent  and  allow  some  choices,  we 
can  prevent  this  program  from  going 
bankrupt. 

Perhaps  more  than  any  other  issue. 
President  Clinton  has  hannmered  away 
at  this  Medicare  issue  by  falsely  accus- 
ing the  GOP  of.  quote,  cutting  Medi- 
care, when  again  it  is  going  up  at  7  per- 
cent a  year  to  2002. 

When  the  President  was  trying  to  sell 
his  health  care  package  to  the  Amer- 
ican people,  his  message  was  quite  dif- 
ferent. I  would  like  to  read  exactly 
what  he  said  when  he  was  proposing  in 
1993  a  new  health  care  plan.  He  said: 

Today.  Medicaid  and  Medicare  are  going  up 
at  3  times  the  rate  of  Inflation.  We  propose 
to  let  It  go  up  at  2  times  the  rate  of  infla- 
tion. That  is  not  a  Medicare  or  Medicaid  cut. 
We  are  g'oing  to  have  Increases  In  Medicare 
and  Medicaid,  but  a  reduction  In  the  rate  of 
growth. 

So.  frankly,  there  is  the  President  of 
the  United  States  saying  exactly  what 
we  have  heard  Republicans  say,  yet  the 
President  is  participating  in  this  dis- 
tortion of  what  is  happening  to  Medi- 
care. 
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Those  who  are  quick  to  criticize  or 
condemn  what  we  are  trying  to  do  to 
save  Medicare  and  Medicaid  should  ex- 
ercise a  little  caution.  It  is  wrong  to 
scare  our  senior  citizens  this  way.  No 
one  has  proposed  cutting  any  benefits. 
This  will  not  happen.  In  fact,  as  the 
budget  goes  along,  we  are  increasing  it 
7  percent  a  year. 

Now,  let  us  talk  about  the  First 
Lady.  During  the  debate  on  the  ill- 
fated  Clinton  health  care  bill,  this  is 
what  she  said.  "We  feel,  confident  that 
we  can  reduce  the  rate  of  increase  in 
Medicare  without  imdennining  quality 
for  Medicare  recipients." 

For  the  past  year,  the  administration 
officials  have  been  singing  a  different 
tune,  it  appears.  So  both  the  President 
in  1993.  and  the  First  Lady  in  1993. 
when  they  talked  about  their  health 
care  bill,  they  talked  about  we  feel 
confident.  "That  we  can  reduce  the 
rate  of  increase  in  Medicare  without 
undermining  quality  by  slowing  the 
growth." 

In  fawt,  let  us  even  look  at  one  of 
their  Cabinet  officials.  Secretary 
Shalala.  What  did  she  say  about  this? 
She  said.  "Our  argument  is  that  if  you 
are  slowing  down  growth  here  and  that 
is  below  what  is  happening  in  terms  of 
cost  out  there,  it  is  a  real  cut."  So 
when  the  President  proposed  slowing 
down  the  rate  of  growth  in  Medicare 
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and  Medicaid,  it  w  as  not  a  cut.  but  now 
that  our  budget  contains  something 
similar,  very  sim  lar,  they  say  it  Is  a 
cut.  As  I  stated  eirlier.  only  in  Wash- 
ington could  an  ii  icrease  of  7  percent  a 
year  be  called  a  c  it.  a  cut  be  called  an 
increase. 

Defense  spendint  is  misconstrued  by 
the  I*resident.  I  heard  the  President 
say,  well,  you  toiow  the  Republicans 
are  slowing  the  g'owth  of  spending  on 
defense  amd  that  argument  is  applica- 
ble to  Medicare,  ^ut  we  really  have  re- 
duced spending  ip  defense.  President 
Clinton  describes  defense  spending  as  a 
slowdown  in  spending  growth  cuts.  The 
reality  is  that  since  1987,  defense 
spending  has  not  kept  pace  even  with 
inflation,  whereas  the  program  that  we 
have  here  with  Medicare,  what  the  Re- 
publicans proposed  and  passed  on  the 
House  floor,  is  7  percent,  twice  infla- 
tion. I 

I  want  to  be  sure  that  we  all  under- 
stand the  President's  position  on  Medi- 
care and  defense!  spending.  Medicare 
will  grow  again  ati  twice  the  rate  of  in- 
flation, yet  the  Prjesident  says  that  is  a 
cut.  Defense  spending  was  2  percent  of 
the  budget  in  19871  Mr.  Clinton  has  put 
it  at  15  percent  in  Ihis  1997  budget.  Even 
though  defense  spending  has  sustained 
sharp  decreases  i4  spending  since  1987. 
this  is  categorized  as  an  increase  by 
the  administratio^;  that  is,  the  Repub- 
licans are  increasing  spending  in  de- 
fense when,  in  fati,  if  you  look  at  1987 
compared    to    199t,    there    have    been 


sharp  decreases. 

How  can  anyone 
these  facts  want 
President  says? 
old  saying  "actio 
words"  could  be  a 

On  another  issu 
at  what  Presiden 


possibly  who  knows 

to  believe  what  the 

s  is  one  time  that 

speak  louder  than 

plied. 

let  us  take  a  look 
Clinton  said  during 


the  1992  Presidential  campaign  about 
welfare.  One  of  Jus  major  campaign 
themes  was,  I  wait  to  change  welfare 
as  we  know  it  today.  Most  recently  in 
a  radio  address,  ha  has  said,  quote,  Wis- 
consin has  submitted  to  me  for  ap- 
proval the  outlin^  of  a  sweeping  wel- 
fare reform  plan,  dne  of  the  boldest  yet 
attempted  in  Ami-ica.  All  in  all,  Wis- 
consin has  the  mailings  of  a  solid,  bold 
welfare  plan.  We  i  should  get  it  done. 
Those  are  his  exact  words.  Well,  what 
did  President  Cliqton  do?  Well,  he  did 
veto  two  of  the  Welfare  bills  that  we 
submitted  to  him. ' 

Why  do  we  not;  take  a  look  at  the 
President's  positidn  on  the  need  for  a 
balanced  budget?  .In  his  State  of  the 
Union  Message  in  p93,  he  made  the  fol- 
lowing statement: ; 

My  budget  plan  will  use  independent  budg- 
et office  numbers.  CBO.  I  did  this  so  that  no 
one  could  say  I  was  jestlnia ting  my  way  out 
of  this  difficulty.  I  dDd  this  so  the  American 
people  will  think  wfe  are  shooting  straight 
with  them. 

Well,  what  did  he  do?  Well,  after 
nmny  other  brokan  promises  and  with 
no  proposal  of  hi:   own,  he  vetoed  the 


balanced  budget  that  we  presented  to 
him  in  1992.  The  President,  while  on 
the  "Larry  King  Show."  stated  em- 
phatically, I  will  balance  the  budget  in 
5  years.  As  we  remember  all  too  well, 
he  could  not  decide  whether  to  balance 
the  budget  in  5  yeairs,  7  years,  10  years 
or  somewhere  in  between.  He  also  re- 
fused to  negotiate  with  us  for  a  7-year 
balanced  budget  using  real  numbers 
scored  by  CBO.  He  finally  agreed  after 
many,  many  months  of  negotiations. 

Previously  during  his  State  of  the 
Union,  he  said  that  this  budget  that  we 
offered  was  acceptable.  Well,  what  did 
he  do  during  the  budget  negotiations  in 
the  latter  part  of  1995?  He  said  CBO 
numbers  are  unacceptable  to  us  be- 
cause it  commits  us  to  accepting  Re- 
publican cuts.  Let  me  read  that  again: 
CBO  numbers  are  unacceptable  to  us 
because  it  commits  us  to  accepting  Re- 
publican cuts.  First  of  all,  the  Presi- 
dent said  he  wanted  to  abide  by  CBO 
numbers  and,  second,  they  are  not  Re- 
publican cuts  that  he  talked  about.  It 
is  increasing  at  7  percent  a  year. 

Now,  when  President  Reagan  took 
command  of  the  White  House,  he  kept 
his  word  and  delivered  on  his  promise 
to  cut  taxes.  He  believed,  just  as  Presi- 
dent Kennedy  did,  that  tax  cuts  would 
stimulate  the  economy.  It  worked  in 
the  early  1960's,  and  he  believed  it  was 
just  what  the  economy  needed.  Presi- 
dent Kennedy  felt  that  way.  In  the 
1980's.  the  American  economy  boomed. 
While  President  Reagan  kept  his  side 
of  the  agreement,  the  Democrat  Con- 
gress doubled  spending  during  the  same 
period.  Ironically,  President  Reagan 
was  constantly  being  accused  by  his 
critics  of  cutting  the  budget. 

The  President  campaigned.  President 
Clinton  campaigned,  for  the  Presidency 
saying  that  he  would  give  the  middle 
class  some  much  needed  relief  by  low- 
ering their  taxes.  Well,  what  did  he  do? 
He  gave  Americans  the  largest  tax  in- 
crease in  the  country's  history,  $245 
billion  to  be  exact.  Some  of  my  col- 
leagues and  the  people  who  are  watch- 
ing perhaps  can  remember  that  quiz 
show  from  the  early  1960's  which  was 
hosted  by  Johnny  Carson.  The  show 
was  called  "Who  Do  You  Trust?"  My 
colleagues,  I  bring  this  to  your  atten- 
tion because  we  have  heard  during  the 
early  start  of  this  campaign  the  cry 
that  Republicans  are  cutting  Medicare. 
This  is  far  from  the  truth.  We  have 
heard  the  President  say  that  we  have 
defense  spending  going  up  when,  in 
fact,  it  is  decreasing  as  a  percent  of  the 
gross  national  product. 

We  have  heard  the  President  say  he 
wanted  to  balance  the  budget  in  5,  7, 
and  10,  and  then  finally  came  reluc- 
tantly to  agree  with  our  7-year  bal- 
anced budget.  He  talked  about  welfare, 
making  it  workfare,  but  he  vetoed  two 
welfare  bills.  He  talks  about  a  middle- 
class  tax  cut  during  his  campaign,  yet 
he  has  not  provided  the  same.  In  fact, 
after  he  was  elected,  he  gave  us  the 


largest  tax  Increase  in  American  his- 
tory. 

So  Mr.  Speaker,  the  1996  Presidential 
race  might  be  based  on  the  same  ques- 
tion that  Johnny  Carson  issued  when 
he  hosted  his  show,  a  quiz  show  in  the 
early  1960's.  The  show  of  course  was 
called  "Who  Do  You  Trust?"  Whom  do 
you  trust  to  lead  this  country  for  the 
next  4  years?  I  think  it  is  clear  that 
our  candidate.  Senator  Dole,  could  be 
trusted  and,  based  upon  the  informa- 
tion I  have  given  to  you  today,  I  ask 
all  the  Members,  who  do  you  trust? 


AMERICANS  SUPPORT  TERM 
LIMITS 

The  SPEAKER  pro  tempore  (Mr. 
Shaw).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Minnesota 
[Mr.  GUTKNECHT]  is  recognized  for  5 
minutes. 

Mr.  GUTKNECHT.  Mr.  Speaker,  dur- 
ing the  last  campaign,  many  of  us  cam- 
paigned on  the  whole  issue  of  term  lim- 
its, and  it  is  something  that  a  lot  of 
the  American  people  have  asked  for.  In 
fact,  all  the  polling  information  dem- 
onstrates that  between  three-fourths 
and  85  percent  of  the  American  people 
support  some  form  of  term  limits. 

Earlier  in  this  Congress,  we  had  a 
vote  for  the  first  time  in  the  history  of 
this  Congress,  I  think,  we  had  a  vote  on 
term  limits.  Unfortunately,  we  were 
imable  to  get  the  two-thirds  majority 
necessary  to  pass  that  by. 

We  went  back  to  some  of  our  offices, 
I  went  back  to  my  office  and  talked  to 
some  of  the  people  on  my  staff  and 
said:  What  could  we  do  in  terms  of  if 
we  can't  get  a  term  limits  bill  passed 
this  year,  what  possibly  can  we  do  to 
take  some  of  the  fun  out  of  it? 

We  also  had  heard  a  lot  in  our  cam- 
paigns and  we  hear  at  our  town  meet- 
ings. I,  for  example,  have  had  75  town 
meetings  in  my  district,  and  another 
issue  that  comes  up  frequently  is  the 
whole  issue  of  pension  reform.  We  read 
about  some  of  our  retiring  colleagues 
or  some  of  the  former  colleagues  that 
have  retired  from  this  body,  and  we 
hear  about  six-fig\ire  pensions  which 
they  will  receive  for  the  rest  of  their 
lives,  adjusted  for  inflation,  and,  frank- 
ly, I  think  that  is  an  outrage  that  a  lot 
of  the  American  people  feel. 

So  we  came  up  with  a  relatively  sim- 
ple bill,  it  is  H.R.  1618,  which  would 
change  the  way  that  pensions  for  Mem- 
bers of  Congress  are  accrued.  That  bill 
now  has,  I  think,  57  different  cospon- 
sors.  I  am  going  to  be  going  up  to  a 
meeting  in  the  Committee  on  Rules  in 
just  a  few  minutes  to  see  if  perhaps  we 
cannot  get  a  modified  version  of  that 
adopted  or  at  least  made  in  order  for 
adoption  onto  the  legislative  appro- 
priation bill. 

But  I  want  to  talk  a  little  bit  tonight 
about  legislative  or  congressional  pen- 
sions and  what  has  happened  over  the 
last  number  of  years,  because  I  think 
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some  of  our  Members  do  not  quite  un- 
derstand that  the  whole  history  of  con- 
gressional pensions  is  really  not  that 
old  of  a  history.  In  fact,  until  January 
1942,  there  was  no  pension  for  any 
Member  of  Congress.  As  a  matter  of 
fact,  in  January  1942,  the  Congress  for 
the  first  time  passed  pensions  for  Con- 
gress into  law,  but  it  was  repealed  2 
months  later.  It  was  repealed  because 
of  the  public  outcry. 

Again  in  1946,  the  Congress  came 
back  and  instituted  a  pension  for  Mem- 
bers of  Congress,  and  I  would  like  to 
read  for  the  benefit  of  Members  what 
they  said  in  the  preamble  to  that  bill. 
They  said  that,  and  I  quote,  "It  would 
contribute  to  the  independence  of 
thought  and  action.  It  would  be  an  in- 
ducement for  retirement  of  those  of  re- 
tiring age  or  with  other  infirmities, 
and  it  would  bring  into  the  legislative 
service  a  larger  number  of  younger 
Members  with  fresh  energy  and  new 
viewpoints  concerning  the  economic, 
social  and  political  problems  of  the  Na- 
tion." 

That  was  in  1946.  Frankly,  what  we 
see  today  is  an  awful  lot  of  Members 
who  are  staying  long  beyond  their 
years  and,  frankly,  we  should  encour- 
age early  retirement. 

So  my  bill  is  relatively  simple.  It 
says  that  if  Members  stay  longer  than 
12  years,  they  cannot  continue  to  ac- 
crue additional  pension  benefits.  We 
would  limit  pension  accrual  for  Mem- 
bers of  Congress  to  only  12  years. 

Consider  some  of  the  annual  pensions 
that  some  of  our  colleagues  who  have 
retired  already  are  currently  receiving, 
and  I  want  to  be  bipartisan  about  this: 
Former  Speaker  of  the  House  Tom 
Foley  is  currently  getting  a  pension 
from  the  taxpayers  of  $123,804;  Dan 
Rostenkowski,  who  will  soon  become  a 
constituent  of  mine  in  Rochester,  MN, 
will  be  receiving  a  pension  of  $96,462. 

But  I  want  to  be  bipartisan.  Former 
Minority  Leader  Bob  Michel  will  be  re- 
ceiving a  pension  of  $110,538,  ajid  that 
will  be  adjusted  eaich  year  for  inflation. 

As  a  percentage  of  thefr  last  years' 
salaries,  Mr.  Foley  will  be  getting  72 
percent  of  his  last  year's  salary,  Mr. 
Rostenkowski.  73  percent,  and  Mr. 
Michel,  74  percent. 

Now.  according  to  Money  magazine, 
the  average  private-sector  employee 
gets  a  retfrement  of  about  27  percent  of 
their  last  year's  income. 

The  National  Taxpayers'  Union  cal- 
culates that  the  lifetime  benefits  for 
these  retiring  Members,  for  example, 
two  of  our  Members  who  are  retiring 
this  year,  one  a  congresswoman  from 
Colorado,  her  lifetime  benefit,  if  you 
accrue  this  over  the  lifetime  of  what 
she  is  assumed  to  receive,  will  be 
$1,182,573.  Another  of  our  colleagues,  a 
gentleman  from  Massachusetts  who  is 
retiring  this  year,  the  total  cost  of  his 
accrued  benefits  amount  to  $3,461,869. 

Under  the  bill  that  we  are  introduc- 
ing, H.R.  1618.  and  that  we  have  intro- 
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duced  and  the  bill  that  we  would  hope 
to  get  offered  as  an  amendment  to  the 
legislative  appropriation  bill,  the  max- 
imum amount  that  a  new  Member  of 
Congress,  beginning  with  the  105th 
Congress,  could  receive  at  today's  sal- 
ary would  be  $27,254.  Now.  compared  to 
people  in  the  private  sector,  that  is 
still  a  generous  benefit,  Mr.  Speaker. 
On  the  other  hand,  compared  to  what 
former  Members  and  current  Members 
of  Congress  are  receiving,  that  cer- 
tainly is  a  step  in  the  right  direction. 

So  if  we  cannot  have  term  limits,  I 
believe  that  we  ought  to  take  some  of 
the  fun  out  of  staying  here  for  long  pe- 
riods of  time  and  go  back  to  what  the 
Congress  said  in  1946  when  they  intro- 
duced the  whole  notion  of  pensions  for 
Members  of  Congress.  There  is  tremen- 
dous public  support  for  this  basic  idea. 
We  have  had  national  polling  done  by 
the  Luntz  Research  Cos.,  and  they  con- 
cluded that  78  percent  consider  this  a 
good  idea  or  a  top  priority.  Two-thirds 
would  be  more  likely  to  reelect  a  Mem- 
ber who  voted  for  this  pension  reform. 

Mr.  Speaker,  I  would  like  to  perhaps 
take  this  issue  up  again  tomorrow. 


SAFEGUARD  THE  PROTECTIONS  OF 
INTELLECTUAL  PROPERTY 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  New  York 
[Mr.  Forbes]  is  recognized  for  the  bal- 
ance of  the  pending  hour  as  the  des- 
ignee of  the  majority  leader. 

D  1600 

Mr.  FORBES.  Mr.  Speaker,  I  take  the 
floor  this  afternoon  to  speak  of  an 
issue  of  grave  importance  to  all  of  us 
as  Americans.  K  you  like  the  North 
American  Free  Trade  Act  [NAFTA]  and 
you  like  the  General  Agreement  of  Tar- 
iffs and  Trades  [GATT]  you  are  going 
to  love  the  upcoming  reforms  to  one  of 
the  most  important  tenets  of  American 
ingenuity,  the  protection  of  intellec- 
tual property,  our  ability  as  a  nation 
to  protect  our  ideas,  our  inventions. 

Ladies  and  gentlemen,  this  issue  is  of 
paramount  importance.  I  rise  to  alert 
millions  of  my  fellow  Americans  about 
the  importance  of  this  Nation's  patent 
system.  It  was  so  important  that  our 
Founding  Fathers  saw  fit  to  include 
the  protections  of  intellectual  property 
in  the  U.S.  Constitution. 

The  greatness  of  America  has  been 
defined  largely  by  American  ingenuity, 
by  people  like  Henry  Ford,  Eli  Whit- 
ney, the  host  of  inventors  who  have 
made  America  number  one  in  the 
world.  Our  dominance  throughout  the 
20th  century  has  largely  been  because 
American  ideas  have  been  protected 
from  foreign  intrusion.  American  in- 
ventors, who  schemed  at  their  kitchen 
tables  or  out  back  in  their  garage  and 
came  up  with  a  new  invention,  those 
ideas  were  protected  by  patent  law. 

Mr.  Speaker,  I  rise  this  evening  be- 
cause we  are  about  to  give  away  Amer- 


ican ingenuity.  This  administration,  in 
its  move  to  provide  for  a  one-world 
global  economy,  is  about  to  forsake  the 
uniqueness  that  is  American  ideas.  The 
uniqueness  that  is  American  ideas.  Our 
patent  system  is  about  to  be  changed  if 
Americans  do  not  come  to  the  defense 
of  the  existing  patent  system  that  pro- 
tects American  ideas.  We  call  it  the 
Moorhead-Schroeder  Steal  American 
Ingenuity  Act. 

Mr.  Speaker,  this  is  not  one  of  those 
glamorous  subjects  that  so  enthralls 
the  public  that  they  sit  captivated  on 
every  word.  But  like  the  American 
Revolution,  like  the  Civil  War,  like  the 
movement  from  an  agrarian  society 
into  an  industrial  society,  if  we  do  not 
step  forward  and  protect  our  right  as 
Americans  to  have  new  ideas,  to  invent 
the  kinds  of  products  and  services  that 
have  made  America  unique,  we  will 
move  into  the  21st  century  a  lesser  na- 
tion, as  Japan  and  China  and  every 
other  industrial  world  moves  to  steal 
American  ideas. 

Specifically,  what  am  I  talking 
about?  Mr.  Speaker,  for  over  100  years 
that  young  individual  who  was  out 
back  in  the  garage  working  on  that 
new  idea,  and  once  that  idea  took  root, 
would  send  in  all  of  the  schematics  and 
all  of  the  parts  of  that  idea  that  made 
it  unique  to  that  person  and  file  it  in 
Washington  with  the  U.S.  Patent  Of- 
fice. The  U.S.  Patent  Office  would  then 
have  one  of  its  examiners  review  that 
patent,  that  unique  idea,  that  notion 
that  was  just  so  individual  to  that  indi- 
vidual and  their  ability  to  invent  a  new 
product  that  nobody  else  had  come  up 
with  that  idea. 

Well,  as  the  examiner  looks  to  that 
invention  and  the  uniqueness  of  that 
intellectual  property  of  that  American 
citizen,  the  presumption  has  always 
been  that  it  is  owned  by  that  American 
Individual  who  was  out  back  in  the  ga- 
rage coming  up  with  a  new  product. 

As  they  reviewed  the  uniqueness  of 
this  American  idea,  prior  to  giving  the 
IMitent,  it  was  protected.  No  foreign  na- 
tion could  sneak  in  and  grab  that  idea 
and  copy  that  idea.  No  multinational 
corporation  with  a  legal  department  of 
100  lawyers  could  sneak  in  there  and 
grab  that  idea,  certainly  not  with  the 
complicity  of  the  United  States.  That 
snmll  individual's  idea,  that  individ- 
ual's idea  that  was  a  small  idea  to 
start  with  was  unique  and  protected. 

Now,  in  this  global  economy,  this  ad- 
ministration's move  to  make  it  a  one- 
world  relationship,  we  are  about  to 
hand  off  the  uniqueness  of  the  Amer- 
ican patent  system  so  that  we  can 
lower  the  standards  of  American  inge- 
nuity so  that  other  nations  will  have 
benefit  of  the  unique  ideas  that  are  so 
American. 

Inmgine  if  Henry  Ford,  in  inventing 
the  model  A,  had  taken  those  ideas  and 
sent  them  off  to  Washington,  DC  to  the 
Patent  Office,  thinking  that  it  was  a 
unique  idea  of  his.  that  he  had  this 
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No  longer  was 
uniquely  America 
going  to  produce 
China  and  all  ovfe 
governments  fina 


great  idea  for  a  nrotor  car.  a  horseless 
motor  car.  But  imagine  if  Henry  Ford 
were  doing  that  aider  the  new  Clinton 
administration  pjlicy  that  they  so 
want  to  push,  whore  in  18  months,  be- 
fore the  patent  htid  even  been  issued, 
all  of  those  notionk  about  Henry  Ford's 
new  model  A  woulp  be  in  the  public  do- 
main. 

Here  is  poor  Heiry  Ford,  long  before 
he  had  become  fartious.  He  did  not  have 
the  capability  to  iire  a  battery  of  law- 
yers to  protect  hiiiself  or  his  idea  that 
was  uniquely  his.  He  did  not  have  that 
protection.  But  along  came  that  multi- 
national corporation,  with  their  legal 
staff  of  100  lawyers  and  there  wats 
Henry  Ford's  model  A.  18  months  out, 
published,  for  all  |the  world  to  see,  to 
copy. 

";nry  Ford's  model  A 
No,  now  they  are 
lem  in  Japan  and  in 
Br  the  world,  where 
ice  efforts  to  steal 
American  technology.  Governments 
step  in  and  financi  it  in  other  parts  of 
the  world. 

So  here  we  are,  something  so  unique- 
ly American,  whtre  the  presumption 
has  always  been  t^at  if  Henry  Ford  had 
come  up  with  thej  idea  for  a  model  A 
that  was  uniquely JHenry  Ford's  idea,  it 
was  to  be  protectjed  and  it  said  so  in 
the  U.S.  Constitution.  But  now  we  have 
the  Commissioner]  of  the  United  States 
Patent  and  Trade  Office,  who  in  nego- 
tiations said,  you  know  what,  we  have 
to  lower  American  standards  so  that 
we  are  fairer  to  tie  Japanese,  so  that 
we  are  fairer  to  the  Chinese,  so  that  we 
are  fairer  to  all  ';he  other  nations  of 
the  world;  and  n)  longer  will  Henry 
Ford's  model  A  pe  unique  to  Henry 
Ford  because  here|  is  poor  Henry  Ford, 
he  is  not  a  big  corporation  yet,  he  is 
just  a  private  guy  working  in  his  ga- 
rage. 

He  had  a  great  ilea,  but  along  comes 
that  battery  of  h^wyers  from  amother 
nation.  In  the  past,  under  the  patent 
system,  the  idea  uas  always  presumed 
to  be  Henry  Ford"  >.  No  foreign  govern- 
ment could  steal  it,  no  multinational 
corporation  could  steal  it.  It  belonged 
to  Henry  Ford.  It  was  his  intellectual 
property,  protecte  1  under  the  U.S.  Con- 
stitution. 

Well,  as  I  said,  Dhe  Commissioner  of 
the  U.S.  Patent  Clfice  is  moving  this 
Nation  into  a  new  era.  And  It  is  a  trou- 
bling era  that  I  qmte  honestly  believe, 
if  It  is  allowed  to  litaind,  if  the  proposed 
legislation  that  will  be  coming  to  this 
floor  in  the  next  several  weeks,  the 
Moorheaui-Schroed  er  Steal  Americain 
Technology  Act.  if  that  is  allowed  to 
come  to  this  floor  and  it  is  approved  by 
this  body,  ajid  approved  by  the  other 
and  signed  into  law,  watch  Americain 
ingenuity  take  a  l)atck  seat,  because  it 
will  no  longer  be  protected. 

hais  so  defined  this 
country  in  the  la^  100  years,  that  has 
been  so  uniquely  J  merican,  will  now  be 


subject  to  invasion  from  abroad.  No 
longer  will  that  individual  who  came 
up  with  that  great  idea,  once  the  Pat- 
ent Office  approved  that  persons  appli- 
cation, no  longer  would  there  be  a  17- 
year  protection,  because  in  18  months, 
whether  the  patent  hats  been  approved 
or  not,  it  will  be  published  in  the  pub- 
lic domaiin  for  all  to  see,  for  all  to 
copy,  and  we  will  be  putting  American 
ingenuity  in  jeopardy,  as  multinational 
corporations,  as  foreign  governments 
are  able  to  step  forward  and  rob,  and 
rob,  Americans  of  their  ideais. 

Mr.  Speaker,  we  have  been  discussing 
here  the  challenges  that  American  in- 
genuity is  facing:  In  1868  the  air  brake, 
an  American  idea;  1911,  air-condi- 
tioning; 1911,  thfe  self-starter  auto- 
mobile; 1972,  the  pocket  calculator; 
1925,  the  circuit  breaker;  1852.  the  elec- 
tronic brake,  and  we  could  go  on  and 
on  and  on  about  ideais  that  came  about 
because  a  bright,  forward  thinking 
American  sat  down  at  their  kitchen 
table  and  put  their  talent  to  work  and 
came  up  with  some  creative  ideais  to 
make  life  eaisier  in  America,  and  those 
ideas  were  sold  abroaid. 

A  patent  is  an  officiail  document,  Mr. 
Speaker,  and  it  confers  a  right  of  privi- 
lege, ownership.  It  protects  by  a  trawie- 
raark  or  by  a  trade  name  so  ais  to  es- 
tablish proprietairy  rights,  private 
property.  Someone's  ideas  belong  to 
that  someone.  American  ideais  belong 
to  Americans.  The  importance  lies  not 
in  its  definition  but  in  the  right  we  are 
protecting. 

It  is  someone's  right  to  own  their 
idea,  their  Invention  or  their  innova- 
tion. When  we  think  in  terms  of  owner- 
ship, we  tend  to  visualize  land  or  some 
kind  of  durable  good  defined  ais  prop- 
erty rights.  Mr.  Speaker,  someone's 
idea,  their  invention,  their  innovation 
is  also  property.  It  belongs  to  them.  It 
is  their  intellectual  property.  Perhaps 
it  is  our  greatest  property  because  the 
ideais  of  men  and  women  are  limitless. 
Limitless.  They  axe  our  past,  they  ase 
our  present  and  they  are,  more  impor- 
tantly, our  future. 

The  right  to  intellectuail  property 
wais  recognized,  as  I  have  said  earlier, 
by  the  Founding  Fathers  and  they 
maide  sure,  specifically  outlined  in  the 
U.S.  Constitution,  that  the  Inventors 
awe  the  only  claiss  of  people,  the  only 
class  of  people  who  enjoy  protection  in 
the  Constitution.  In  article  I,  section  8, 
clause  8  it  reads  as  follows: 

To  promote  the  Progress  of  Science  and 
useful  Arts,  by  securing  for  limited  Times  to 
Authors  and  Inventors  the  exclusive  Right  to 
their  respective  Writings  and  Discoveries. 

This  is  their  intellectual  property, 
Mr.  Speaker.  This  is  American  ideas, 
American  ingenuity.  In  the  middle  of 
the  last  century  Americams  were  given 
a  guaranteed  patent  term  of  17  years. 
Since  that  time  the  United  States  has 
risen  to  become  the  leauier  in  patents 
throughout  the  world. 

Invention  is  one  of  the  things  that 
America  does  best,  auid  we  have  plenty 


of  those  exaunples  just  in  the  last  sev- 
eral decades  alone.  By  offering  the 
strongest  patent  protection  in  the 
world,  the  United  States  has  stimu- 
lated more  creativity  and  new  indus- 
tries than  anywhere  else,  and  an  an- 
nual $30  billion  intellectual  property 
surplus  now  exists.  That  is  right,  the 
United  States  is  the  leader  in  intellec- 
tual property. 

For  my  colleagues  that  do  not  follow 
patent  issues  closely,  and  believe  me, 
at  first  blush  it  seems  rather  dry,  the 
importance  of  that  statistic,  however, 
cannot  be  lost. 

D  1615 

Let  me  explain.  We  in  the  United 
States  have  more  fundamental  patents 
than  any  other  country  in  the  world. 
Fundamental  patents  are  those  patents 
most  often  cited  in  works  worldwide. 

In  1991,  the  United  States  had  over 
100,000  fundajnental  patents,  basic  pat- 
ents. The  14  other  industrialized  coun- 
tries combined  barely  matched  that 
100.000.  Fimdamental  patents  are  used 
in  measuring  a  nation's  prosperity,  be- 
cause it  is  those  patents  that  will  con- 
tinue to  bring  in  income  and  those  pat- 
ents that  will  continue  to  generate  new 
jobs  for  a  nation. 

This  is  no  secret  to  the  world.  For- 
eign interests  know  that  the  United 
States  has  and  will  continue  to  have 
cutting-edge  technology  that  adds  to 
our  Nation's  economic  power.  They 
desperately  want  a  piece  of  that  action. 
They  wamt  our  property  for  their  pros- 
perity. 

Japan,  for  instance,  acquired  much  of 
its  base  of  technology,  much  of  it 
Americain,  perfectly  legally  through  li- 
censing, careful  study  of  scientific  pa- 
pers and  patents.  But  when  the  United 
States  was  not  willing  to  share,  some 
Japanese  companies  simply  copied 
with  little  regard  for  our  Americain 
patents  and  other  intellectual  property 
rights.  IBM  versus  Fujitsu.  Honeywell 
versus  Minolta.  Coming  Glass  versus 
Sumitomo  Electric.  These  are  just  the 
latest  complaints  that  Japan  has  sto- 
len Americaui  technology. 

I  would  be  remiss  if  I  did  not  talk 
about  something  that  is  even  closer  to 
home  for  this  Member  from  New  York 
State,  privileged  to  represent  Long  Is- 
land in  this  House  of  Representatives. 

About  25  years  ago  or  so  there  wais  a 
university  professor  who  came  up  with 
a  technology.  We  know  it  commonly 
today  as  the  MRI.  Dr.  Raymond 
Demadian,  a  man  of  very  modest 
means  who  wais  a  teawher,  an  educator, 
caune  up  with  this  technology,  and 
working  with  his  graduate  students  he 
perfected  the  technology  called  the 
MRI. 

Because  of  commercial  espionage, 
that  MRI  technology  ended  up  in  other 
hands.  Dr.  Demadian,  for  well  over  two 
decades,  has  been  Involved  in  a  legail 
struggle  to  protect  the  rights  of  his 
own  idea,  the  MRI.  But  he  is  a  man,  as 
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I  said,  of  modest  means.  He  does  not 
have  the  legal  departments  that  multi- 
national corporations  had  that  went  in 
there  and  stole  his  idea.  He  does  not 
have  the  support  of  a  whole  govern- 
ment apparatus  that  foreign  nations 
offered  some  of  their  own  people  when 
stealing  the  MRI  technology. 

So  today,  in  what  would  be  admit- 
tedly a  several  billion  dollar  industry, 
American  exports  have  been  stolen, 
and  Dr.  Demadian  struggles  to  protect 
this  intellectual  property  rights.  It  is  a 
tragedy.  It  is  a  tragedy  that  this  man 
who,  like  Henry  Ford  or  Eli  Whitney  or 
so  many  of  the  other  great  Americans 
who  sat  down  with  a  good  idea  amd  put 
it  together,  but  because  they  did  not 
have  deep  pockets  to  fund  aggressive 
legal  actions,  because  they  were  indi- 
viduals of  very  modest  means,  some 
would  say  poor  individuals,  they  were 
susceptible  to  the  invasion  by  out- 
siders, multinational  corporations  that 
saw  the  promise  of  that  American  idea 
for  their  own  companies,  for  their  own 
nations,  amd  they  went  in  and  they 
stole  it. 

What  is  going  to  happen  with  the 
Moorheawi-Schroeder  "'Stead  American 
Technology  Act"  is  that  no  longer  au-e 
we  going  to  be  able  to  protect  Amer- 
ican ideas.  No  longer. 

If  this  legislation  is  allowed  to  be- 
come law,  we  au"e  going  to  take  Amer- 
icam  leadership  in  the  world  on  the 
level  of  greatness,  technological  inno- 
vation, new  and  unique  ideais.  and  we 
are  going  to  hand  it  off  to  foreign  na- 
tions that  will  fund  the  kind  of  espio- 
nage, the  kind  of  stealing  of  American 
ideais  that  has  been  going  on.  We  will 
be  complicit  in  making  it  even  easier 
for  them  to  come  in  here  amd,  after  18 
months  of  an  application  being  on  file, 
we  will  publish  for  the  whole  world  to 
see  the  wonderful  ideas  of  Americams  of 
modest  means  who  came  up  with  a 
good  idea. 

Within  20  years  of  having  filed  that 
application,  even  if  it  took  10  years  of 
exhaustive  examiination  on  some  of  the 
more  difficult  patents,  if  it  takes  10 
years  to  examine  that  patent  applica- 
tion and  finally  give  that  patent  out, 
that  inventor  will  only  have  10  years  of 
protection  before  the  whole  world  cam 
come  in  amd  steal  American  ideas. 

In  the  war  for  global  economic  domi- 
nance the  fiercest  battles  today  are 
over  intellectual  property.  Where  na- 
tions once  fought  for  control  of  trauie 
routes  and  raw  materials,  they  now 
fight  for  exclusive  rights  to  ideas,  inno- 
vations, and  inventions.  Economic 
power  is  what  it  is  all  about  in  today's 
world. 

We  are  worried  about  the  creation  of 
jobs,  about  growing  the  Americam  eco- 
nomic, about  providing  for  a  stable 
work  environment,  and  about  ingenu- 
ity and  growing  this  Nation  into  the 
future.  If  we  do  not  protect  the  sanc- 
tity of  American  ideas,  of  the  ability  of 
unknown  individuals  of  modest  means 


to  go  out  in  their  garage  or  down  in 
their  basement  and  put  together  a 
xinique  concept  that  they  can  market, 
if  we  do  not  provide  that  kind  of  pro- 
tection to  American  citizens,  we  will 
be  moving  into  the  21st  century  and 
the  United  States  will  lose  its  place  as 
the  greatest  Nation  on  the  face  of  the 
Eairth  because  we  will  have  handed  off 
the  technology  that  is  uniquely  Amer- 
ican, that  has  made  us  the  leader  in 
the  world  for  over  a  century.  We  will  be 
handing  olT  this  kind  of  technology  to 
Third  World  nations  that  fund  the  kind 
of  commercial  espionaige  that  Dr. 
Demadian  and  his  Fonar  company  were 
subjected  to  when  they  invented  the 
MRI.  We  will  be  handing  that  off  for 
others. 

Let  us  talk  a  minute  about  small 
business  and  those  who  create  oppor- 
tunity for  America.  They  are  the  in- 
ventors. They  are  the  small  business 
people,  the  entrepreneurs  who  leave 
that  salaried  job  and  they  say,  "You 
know  what,  I've  got  a  great  idea,  and 
I'm  going  to  invent  something,"  amd 
they  go  out  and  put  it  together. 

They  have  to  find  something  some- 
body who  is  going  to  mairket  it  for 
them  and  somebody  who  is  going  to 
produce  it  for  them,  and  they  need 
time.  But  time  will  not  be  with  them  if 
the  Moorheaui-Schroeder  steal-Amer- 
ican-technology legislation  is  allowed 
to  become  law.  because  that  time  will 
not  be  available  to  that  inventor.  No, 
it  will  not,  Mr.  Speaker,  because  in  18 
months  it  will  be  published  for  the 
whole  intemationad  community  to 
look  at,  to  coy,  to  steal. 

I  might  add,  Mr.  Speaker,  and  there 
is  so  much  we  could  say  about  this  un- 
fortunate move  to  water  down  Amer- 
icam ingenuity  and  Americam  tech- 
nology, amd  it  is  troubling,  but  let  me 
just  say  this: 

In  auidition  to  forcing  publication  for 
all  the  world  to  see,  we  are  also  going 
to  weaken  the  protections,  because 
under  the  current  system,  if  Henry 
Ford  gets  that  patent,  his  idea  is  pro- 
tected. The  only  baisis  on  which  amy- 
body  could  go  baw:k  in  and  reexamiine 
the  issuance  of  that  patent,  find  out  if 
Henry  Ford  was  really  entitled  to  it,  is 
if  it  comes  about  published  in  some 
kind  of  periodical  somewhere  that 
somebody  else  had  the  idea  before  he 
did.  It  hais  to  be  some  kind  of  empirical 
evidence  that  was  published  and  that 
idea  predated  Henry  Ford.  That  is  the 
only  way  you  could  go  in  there,  under 
the  current  system  and  reexamiine  that 
patent.  So  the  onus  is  on  others  to 
prove  that  that  was  not  there,  that 
that  patent,  that  good  idea,  did  not 
exist  in  the  mawketplauie  before. 

Under  the  changes  of  the  Moorheaui- 
Schroeder  "Steal  American  Tech- 
nology Act,"  the  lawyers  are  going  to 
have  a  field  day  because  no  longer  will 
the  presumption  be  that  the  one  who 
came  up  with  the  good  idea,  the  Henry 
Ford  of  today,  no  longer  will  the  pre- 


sumption be  that  is  his  property:  that 
is  her  property;  that  the  American  in- 
genuity that  brought  about  that  idea  is 
protected.  No  longer.  The  onus  now 
will  be  on  the  inventor  to  prove  in  all 
kinds  of  courts  of  law  that  they  in  fact 
have  a  right  to  that  idea. 

So  when  the  multinationals  step  in 
and  they  say,  "Oh,  no,  we  are  working 
on  that  back  in  our  laboratory,  amd  we 
have  got  a  team  of  100  lawyers  here 
who  will  prove  to  you  that  Henry  Ford 
did  not  invent  the  Model  A.  No,  no,  no, 
no,  we  were  doing  it  out  bau^k.  We  just 
did  not  tell  anybody,". 

Henry  Ford,  with  no  money,  no  big 
corporation,  just  a  little  inventor  back 
in  his  garage,  he  is  going  to  have  to 
fight  the  legal  department  of  XYZ  mul- 
tinational corporation.  Or  he  is  going 
to  have  to  fight  the  Japanese  Govern- 
ment or  the  Chinese  or  whomever  else 
hais  been  able,  within  that  very  short 
time  frame,  within  the  18  months  when 
we  publish  it  for  all  the  world  to  see, 
the  inventor  is  going  to  have  to  prove 
that  it  readly  was  his  or  her  idea. 

Now,  I  ask  you,  Mr.  Speaker,  does 
that  not  put  Americam  ingenuity  into 
jeopauxiy?  I  suggest  it  does,  and  I  sug- 
gest it  will  be  a  full  employment  act 
for  the  legal  community  like  we  have 
never  seen. 

One  other  aspect  of  the  Schroeder- 
Moorheaui  "Steal  American  Technology 
Act"  that  is  most  troubling  is  the  no- 
tion of  privatizing  the  Patent  Office. 
No  longer  vrtll  the  patent  examiners 
have  civil  service  protections  so  that 
they  are  insulated  from  the  influences 
of  corporate  America,  multinational 
corporations,  the  pressures  of  lawyers. 
No  longer. 

We  are  going  to  privatize  the  Patent 
Office,  privatize  it.  if  ever  there  was  a 
wrong-heauled  way  to  go  about  protect- 
ing American  ingenuity.  We  should  not 
be  privatizing  the  Patent  Office.  We 
should  not  be  taking  dedicated  public 
servants  amd  making  them  subject  to 
the  marketplace  amd  the  pressures  of 
the  marketplace. 

Mr.  Speaker,  this  is  a  matter  of  trou- 
bling consequences  for  all  of  us.  I  un- 
derstand that  the  subject  is  not  the 
most  glajnorous.  It  is  rather  dry. 

But  if  we  are  to  protect  Americam  in- 
genuity, if  we  are  to  provide  for  am 
American  climate  that  aJlows  future 
Henry  Fords  and  Eli  Whitneys  and  adl 
the  other  great  inventors  who  have 
nmde  America  great,  we  must  ensure 
that  the  current  patent  law  is  not  com- 
promised, that  we  do  not  move  into 
this  global,  one-world  atmosphere  in 
which  American  ingenuity  takes  a 
bau:k  seat,  in  which  multinational  cor- 
porations are  able  to  benefit  at  the  ex- 
pense of  budding  entrepreneurs,  snmll 
business  people,  that  mom  or  dad  or 
young  person  who  is  sitting  at  a  kitch- 
en table  with  a  great  idea  or  out  back 
in  the  garaige  working  at  their  table 
trying  to  come  up  with  a  great  idea 
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sands  of  jobs,  grov) 
omy,  and  continue 
America's  rightful 


If  we  allow  the 
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create  tens  of  thou- 

the  American  econ- 

the  United  States  of 

place  as  the  most 


technolo^cally  proficient,  higrhly  edu- 
cated and  sophisticated  Nation  in  the 
world,  where  new 
rency.    New    ideas 


ideas  are  our  cur- 
are   what    makes 


America  great.  Nejiv  ideais  will  protect 
our  freedoms  and  olir  democracy. 


Moorhead-Schroeder 


"Steal  American  Technology  Act'"  to 
be  passed  into  laW,  the  United  States 
will  relinquish  its  brst  place  status  as 
we  move  into  the  list  century,  and  we 
can  look  forward  to  a  very  troubling, 
troubling  time  in  American  history. 

Mr.  Speaker.  I  rise  tonight  to  alert  millions  of 
my  fellow  Amencans  about  the  importance  of 
our  country's  patent  system.  I  realize  that  it  is 
not  one  of  those  glaniorous,  sexy  issues  like 
military  operations  or  missing  FBI  files.  And 
that  as  I  speak,  millions  of  people  may  be 
grabbing  for  their  rertote  controls,  searching 
for  something — anythijig  else  to  watch.  How- 
ever, it  is  vital  to  the  public  that  they  are 
aware  there  is  a  movefnent  in  Congress  to  de- 
stroy our  lotion's  patent  system  as  we  know 
it.  It  comes  in  the  ionp  of  a  bill,  H.R.  3460— 
the  Moofhead/Schroeier  Patent  Reform  Act. 
Before  I  go  into  the  devastating  effects  this 
legislation  will  have  on  our  economy,  I  want  to 
take  a  moment  to  illustrate  the  significance  of 
our  patent  system  anfl  what  it  means  to  the 
United  States  economc  stability. 

It  is  U.S.  discovents  and  U.S.  inventions 
that  dominate  the  cultures  of  every  country  in 
the  world.  The  pocket  calculator,  the  mini- 
computer, frozen  foo^.  motion  pictures  and, 
the  telephone  are  ju^  a  few  of  the  patents 
grarrted  tor  lnventlon$  that  have  made  us 
smarter,  our  work  e^ler  and  improved  the 
quality  of  our  livesj  Who  are  the  U.S. 
innovators  that  have  created  these  modem 
mirades?  The  majority  of  the  Innovatkjns  are 
created  by  small  ir>dependent  inventors.  Peo- 
ple like  you  and  me.  who  tumed  an  Idea  into 
a  product  that  we  all  ctn  use  and  enjoy. 

Examples  of  great  U.S.  inventkxis:  1868 — 
the  air  brake;  1911 — iur  conditioning;  1911 — 
self-starter  automobile;  1972 — the  pocket  cal- 
culator; 1925 — ^the  cirtajit  breaker;  1852— the 
electnc  brake;  19l1 — the  gyrocompass; 
1982— the  artifical  heart;  1928— the  iron  lung; 
1937 — nylon;  1868 — the  refrigerator  rail  car; 
and  1927 — the  television. 

But,  before  I  go  any  further,  let  me  explain 
what  a  patent  is.  By  definition,  a  patent  is  an 
offkaal  document,  coriferring  a  nght  or  privi- 
lege. Owmership.  It  protects  by  a  trademark  or 
a  trade  nam*  so  as  to  establish  propnetary 
hghts — private  proper^.  The  importance  lies 
not  In  its  definition  but'  in  the  right  we  are  pro- 
tecting. It  is  someone's  nght  to  own  their  Idea, 
inverrtion  "bf  innovation.  When  we  think  in 
terms  of  ownership  we  tend  to  visualize  land 
or  some  kind  of  durabie  good,  defined  as 
property  ngtits.  But  someone's  idea.  Invention 
or  innovation  is  also  property — It's  called  intel- 
lectuai  property.  Pertiaps  it  Is  our  greatest 
property  because  the  kleas  of  men  are  limit- 
less. They  are  our  past,  our  present,  and  more 
important,  our  future. 

The  nght  to  intellectijal  property  was  recog- 
nized by  our  country's  founders  and  specifi- 


cally written  into  the  Constitution.  In  fact,  in- 
ventors are  the  only  dass  of  people  who  enjoy 
protection  in  the  Constitution.  It's  found  In  arti- 
de  1,  section  8,  clause  8  and  reads  as  fol- 
lows: "to  promote  the  progress  of  sdence  and 
useful  arts,  by  secuhng  for  limited  times  to  au- 
thors and  inventors  the  exdusive  right  to  their 
respective  writings  and  discoveries." 

In  the  middle  of  the  20th  century,  Americans 
were  given  a  guaranteed  patent  term  of  17 
years.  Since  that  time,  the  United  States  has 
risen  to  become  the  leader  in  patents  in  the 
wortd.  Invention  is  one  of  the  things  America 
does  best.  By  offering  the  strongest  patent 
protection  in  the  worid,  the  United  States  has 
stimulated  more  creativity  and  new  industries 
than  anywhere  else — and  an  annual  S30-bil- 
lion  intellectual-property  trade  surplus.  That's 
right,  the  United  States  is  the  leader  In  intel- 
lectual property.  For  my  colleagues  that  do  not 
follow  patent  issues  closely,  the  importance  of 
that  statistic  will  be  lost.  Let  me  explain. 

We,  the  United  States,  have  more  fun- 
damental patents  than  any  other  country  in  the 
world.  Fundamental  patents  are  those  patents 
most  often  cited  in  other  works  woridwide.  In 
1991,  the  United  States  had  over  100,000  fun- 
damental patents.  The  other  14  industrialized 
countries,  combined,  had  only  127,000.  Fun- 
damental patents  are  used  in  measuring  a  na- 
tion's prosperity  because  It  is  those  patents 
that  will  continue  to  bnng  in  Income  and  gen- 
erate jobs  for  a  nation. 

This  is  no  secret  to  the  worid.  Foreign  inter- 
ests know  that  the  United  States  has  and  will 
continue  to  develop  cutting  edge  technology 
that  add  to  a  nation's  economic  power.  They 
want  a  piece  of  the  action.  They  want  our 
property  for  their  prosperity. 

Japan,  for  Instance,  acquired  much  of  Its 
base  of  western  technoksgy,  most  of  it  Amer- 
ican, perfectly  legally  through  licensing,  careful 
study  of  sdentific  papers  and  patents.  But 
when  the  United  States  was  not  willing  to 
share,  some  Japanese  companies  simply  cop- 
ied with  little  regard  for  patents  or  other  intel- 
lectual property  nghts.  IBM  versus  Fujitsu. 
Honeywell  versus  Minolta,  and  Coming  Glass 
versus  Sumitomo  Electric — these  are  only  the 
latest,  best-publk:ized  complaints  that  Japan 
has  stolen  American  technotogy.  A  series  of 
studies  financed  by  the  UnKed  State  Govenv 
ment  since  1984  warn  that  Japan  has  caught 
up  with  the  United  States  or  passed  It  in  the 
devetopment  of  integrated  circuits,  filjer  optics, 
and  computer  hardware  engineering. 

Technology  has  been  at  the  root  of  a  num- 
ber of  recent  diplomatic  flaps  between  the 
United  States  and  Japan:  sanctions  against 
Japanese  electronk:  products  in  response  to 
mcrochip  dumping. 

The  Japanese  buy  patents  rather  than  de- 
velop their  own  technology,  which  requires 
enormous  investment.  They  buy  the  patent, 
perfect  it,  synthesize  It,  sell  it,  arxj  reinvest  the 
money  in  another  patent.  The  numbers  are 
there  to  prove  It.  The  United  States  maintains 
a  healthy  and  growing  surplus  with  Japan  in  li- 
cense fees  and  royalties.  In  1986,  Japanese 
companies  paid  S697  milton  to  United  States 
firms,  up  from  $549  million  In  1984. 

Small  wonder  that  foreign  companies,  par- 
tk:ularty  Japan  and  Europe  dream  of  weaken- 
ing patent  laws  and  obtaining  breakthrough 
technologies  without  rewarding  American  in- 


ventors. More  alarming  is  the  fact  that  many  of 
my  colleagues  here  in  the  House  want  to 
make  it  easier  for  foreign  interests  to  get  hold 
of  U.S.  technology.  That's  exactly  what  the 
Moorhead-Schroeder  bill  does. 

Make  no  mistake,  the  American  patent  sys- 
tem is  very  different  from  the  European  and 
Japanese  systems.  In  Japan  and  in  countries 
covered  by  the  European  patent  convention, 
inventors  receive  patents  good  for  20  years 
from  the  date  that  the  patent  application  is 
filed.  Amencan  patents  are  kept  confidential 
during  the  application  process  and  cannot  be 
contested  until  after  issuance. 

I  quote  "in  the  war  for  global  economic 
dominance,  the  fiercest  battles  today  are  over 
intellectual  property.  Where  nations  once 
fought  for  control  of  trade  routes  and  raw  ma- 
terials, they  now  fight  for  exclusive  rights  to 
Ideas,  innovations,  and  inventions."  And,  eco- 
nomic power  is  what  It  is  all  about  in  today's 
worid. 

America  is  under  widespread  economic  at- 
tack from  foreign  predators.  Technological  es- 
pionage and  patent  Infringement  are  serious 
problems. 

Let  me  tell  you  about  one  of  the  most  tragic 
stories  of  patent  infringement — the  MRI  story. 
Dr.  Raymond  Damadian,  president  and  chair- 
man of  the  Fonar  Corp.  holds  the  first  patent 
for  the  MRI  scanning  machine  that  was  filed  in 
1972.  He  and  his  students  built  the  first  scan- 
ner and  performed  the  first  scan  in  1977. 
However,  Dr.  Damadian's  patent  was  not  en- 
forced and  he  was  the  victim  of  industrial  espi- 
onage. 

A  gypsy  company  servidng  medical  equip- 
ment hired  Fonar  service  engineers,  thereby 
acquiring  a  full  set  of  Fonar's  top  secret  engi- 
neering drawings  and  multiple  copiers  of 
Fonar's  copyrighted  software.  Fonar  obtained 
a  temporary  restraining  order  from  a  Federal 
judge  ordering  this  group  not  to  use  Fonar's 
schematics  or  software  in  the  service  of  scan- 
ners. The  judge's  orders  were  ignored. 
Through  a  modem  connection,  Fonar  secured 
hard  proof  that  the  gypsy  service  company 
was  loading  Fonar's  diagnostic  software  onto 
a  scanner,  in  clear  violation  of  the  judge's  or- 
ders. 

The  judge  cited  the  gypsy  company  for  con- 
tempt of  court.  Fonar  complained  there  were 
no  sanctions  beyond  the  citation.  The  judge 
said,  "What  do  you  expect  me  to  do,  put  them 
in  jail?"  The  Irony  is,  if  It  had  been  someone's 
automobile  Instead  of  millions  of  dollars  of 
technology,  incarceration  would  have  been 
automatic. 

In  another  instance,  a  Japanese  company 
reversed  a  sales  contract  for  a  Fonar  scanner 
on  which  Fonar  had  already  received  a  down- 
payment.  The  company  site  in  Brooklyn  was 
next  to  a  large  train  track  and  they  lacked  the 
technology  to  cope  with  the  trains.  The  pass- 
ing trains  were  destroying  the  Images.  Fonar 
began  receiving  phone  calls  asking  how  Fonar 
coped  with  train  interference.  After  at)out  a 
year,  the  phone  calls  stopped  and  Fonar 
learned  the  customer's  train  problem  was 
solved.  Subsequently,  a  Fonar  engineer  vis- 
ited the  company  site  and  found  a  copy  of 
Fonar's  train  compensating  apparatus  installed 
on  a  Japanese  scanner. 

Altogether  the  conditions  I  have  described 
do  not  portray  a  happy  circumstance  for  the 
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American  Inventor  who  must  fend  off  gigantic 
foreign  competitors  engaged  in  a  feeding  fren- 
zy on  America's  technology.  In  1992  the 
United  States  suffered  a  medical  equipment 
trade  deficit  with  Japan  of  S320  million.  If 
Fonar's  MRI  patents  had  been  enforced,  this 
would  have  been  a  trade  surplus  instead  of  a 
deficit. 

The  MRI  Is  an  American  invention  with  an 
American  patent.  Today  MRI  Is  a  multlbiliion 
dollar  Industry.  Because  Fonar's  patent  was 
not  enforced,  of  the  eight  companies  engaged 
in  MRI  technology,  there  are  only  two  left  that 
are  American,  Fonar  and  GE.  All  the  rest  are 
foreign. 

Modem  inventors,  like  Dr.  Raymond 
Damadian,  are  rraw  finding  their  constitutional 
right  to  patent  protection  threatened. 

Our  Founding  Fathers  wouW  be  rolling  over 
in  their  graves  if  they  knew  that  an  inventor's 
rights  were  being  violated.  By  enacting  the 
Moorhead-Schroeder  bill  we  will  make  this  al- 
ready bad  situation  worse. 

Thaf  s  why  I  cant  understand  why  anyone 
would  support  this  legislation.  Before  this  hor- 
rendous bill  comes  to  the  floor  for  a  vote,  it  is 
Imperative  that  all  of  my  colleagues,  from  both 
sides  of  the  aisle,  understand  just  how  damag- 
ing it  Is.  Essentially,  all  U.S.  inventors  and 
great  American  ingenuity  will  be  penalized.  If 
not  completely  stifled. 

The  Moorhead-Schroeder  bill  will  grant  for- 
eign interests  unrestricted  access  to  the  patent 
secrets  of  American  Inventors.  It  will  give 
away  our  most  sacred  property — our  ideas. 

Put  simply,  the  Moorhead-Schroeder  bill  will 
do  the  following: 

First,  It  tums  the  Patent  Office  into  a  cor- 
poration where  it  Is  no  lor>ger  subjected  to 
congressional  oversight.  It  removes  patent  ex- 
aminers from  civil  service  protection.  This  will 
rock  the  Integrity  of  the  entire  U.S.  patent  sys- 
tem. Patent  examiners  should  have  dvil  serv- 
ice protection  for  the  same  reason  that  Fed- 
eral judges  have  lifetime  tenure.  Their  mis- 
sions are  quasi-judidal  in  nature,  making  them 
targets  for  pressure  and  influence. 

Second,  it  destroys  the  confidential  patent- 
pending  relationship  between  the  inventor  and 
the  Patent  Office,  exposing  Inventors'  trade 
secrets  to  competitors  before  a  patent  is 
granted.  Many  companies  keep  an  eye  out  for 
new  kjeas  arKJ  new  technology  and  then  either 
steal  it  or  design  around  it.  Why  shouM  pend- 
ing patent  applk:atK>ns  be  one  of  the  few 
areas  where  company  confidential  Informatkin 
must  be  published? 

Third,  it  calls  for  publishing  unissued  patent 
applications  at  18  months  from  filing.  This  is 
not  in  the  U.S.  interest.  When  the  U.S.  Patent 
System  is  a  major  reason  that  the  United 
States  Is  the  most  Innovative  country  in  the 
wortd,  why  would  we  want  to  expose  our  pat- 
ents for  the  world  to  steal? 

The  Moorhead-Schroeder  bill  Is  so  damag- 
ing to  American  technology,  it  begs  the  ques- 
tkKi,  Why  is  Congress  even  considering  it? 
The  answer  lies  with  the  Patent  Office  Com- 
missioner Lehman.  In  a  1994  agreement 
known  as  the  Lehman-Asou  Accord,  Commis- 
sioner Lehman  told  the  Japanese  Ambassador 
that  we  would  change  our  patent  system  to  re- 
semble the  Japanese  and  European  systems. 
Under  the  Constltutk>n,  Commissioner  Lehman 
has  no  authority  to  make  ttiat  promise.  Now 


the  Moorhead-Schroeder  bill  has  been  offered 
to  dean  up  his  mess.  Never  has  the  diche 
"two  wrongs  dont  make  a  right,"  been  more 
appropriate. 

The  Moorhead-Schroeder  bill  contains  sev- 
eral other  provisions  that  discredit  Inventors 
and  favor  copiers  and  thieves. 

Writing  in  Electronic  Design  in  October 
1995,  patent  columnist  John  Trudel  made  the 
following  observatk>n  after  speaking  with  an 
offldal  from  the  U.S.  Patent  Office  regarding 
the  1994  Lehman-Asou  agreement  'The  ad- 
ministration promised  the  Japanese  that  we 
will  make  U.S.  patent  findings  public  informa- 
tion after  18  months.  If  that  sticks,  all  your 
competitors  can  copy  your  idea  before  you  are 
even  granted  a  patent.  The  worst  news  is  hid- 
den. Emt)edded  in  the  middle  of  the  offidal's 
talks  was  the  phrase  "reexamination  rights." 
Alarm  bells  went  off  in  my  head.  Did  that 
mean  that  any  U.S.  finns  fortunate  enough  to 
have  patents  will  be  subject  to  endlessly  de- 
fending them  against  reexamination  by  the 
Japanese  Keiretsus?  Guarded  in  puWk;,  the 
offldal  admitted  that  his  worst  fears  were  valid 
when  he  spoke  privately  with  a  patent  official. 
He  likened  the  event  to  Japan's  Worid  War  II 
surrender  on  the  USS  Missouri.  Some  were 
gleefully  calling  Tokyo  on  their  cellular  phones 
to  report,  "The  United  States  has  given  us  its 
patent  system."  He  was  referrir)g  to  1994 
agreement  Lehman  signed  with  the  Japanese. 
It  says  that  is  all  right  there  folks.  We  are  giv- 
ing away  our  Patent  System.  We  who  serve  in 
Congress  have  an  obligation  to  stop  lll-cor>- 
ceived  international  agreements  entered  into 
by  political  appointees.  Mr.  Lehman  had  no 
right,  under  the  law,  to  give  away  our  property 
rights.  Is  it  not  enough  that  we  have  a  S40  bil- 
lk>n  trade  deficit  that  he  sees  a  need  to  give 
away  any  hope  of  future  prosf)erity? 

Three  of  Mooriiead-Schroeder  bill  dianges, 
when  taken  in  combination,  establish  a  disas- 
trous scerurio  that  Illustrates  why  the  Japa- 
nese are  insisting  that  Amenca  adopt  them. 

The  Moortiead-Schroeder  bill  weakens  our 
Patent  System  by  mandating  that  first,  a  pat- 
ent term  will  be  measured  from  the  filing 
date — agreed  to  In  the  GATT  Agreement.  It 
scraps  our  17-year  patent  protection  In  favor 
of  a  20-year  term  extending  from  the  day  an 
appllcatk>n  Is  filed.  Under  this  arrangement,  a 
patent  that  takes  15  years  to  grant — and  many 
highly  technical  patents  require  an  extensive 
review  process — would  be  entitled  to  only  5 
years  of  protection. 

Second,  patents — granted  or  not — will  be 
made  putjik;  within  18  months.  Publishing  pat- 
ents 18  months  after  filing  will  alk>w  compa- 
nies, woridwide,  to  copy  ar>d  to  devetop  the 
breakthrough  technotogy  while  the  patent  ap- 
pllcattons  are  still  pending  In  the  United 
States. 

Third,  three-party  reexamlnatton — the  most 
egregious  provision  of  the  Moorhead-Schroe- 
der bill  may  very  well  be  this  txoadened  reex- 
amination proposal. 

The  broadened  reexamination  changes  pro- 
posed In  this  legislation  have  the  potential  of 
being  the  most  malignant  of  all  the  provistons. 
Let  me  explain  the  hidden  consequences  of 
changing  the  reexamination  process. 

Generally,  the  broadened  powers  of  reex- 
amination tfiat  the  Moortiead-Schroeder  t>ill 
grants  now  opens  every  patent  hotoer  to  a  full- 


scale  litigation  attack  by  lawyers  anywhere  in 
the  worid.  H.R.  3460  says  "Any  person,  at  any 
time,  may  file  a  request  for  reexaminatkxi." 
Under  present  law  litigation  can  only  be  initi- 
ated by  a  patent  hokJer  as  part  of  his  enforce- 
ment against  an  infringer.  An  infnnger  may  not 
initiate  litigation.  Under  the  proposed  changes 
of  Moorhead-Schroeder  bill,  a  senes  of  attacks 
by  several  foreign  corporatior«,  In  rapid  suc- 
cession, can  be  used  to  cause  most  American 
Inventors  to  succumb  and  abandon  their  pat- 
ents for  lack  of  financial  resources  to  defend 
themselves. 

The  United  States  has  a  200-year-oW  policy 
of  protecting  the  Amencan  inventor.  Patent  re- 
examination was  only  granted  under  very  re- 
stncted  conditions.  The  Patent  Office  corv 
ducted  the  review  on  Its  own  and  the  third 
party  challenger  was  rKJt  involved  in  the  re- 
view. 

The  Moorhead-Schroeder  bill  expands  the 
reexamination  process  to  question  every  conv 
ponent  of  the  patent.  At  its  best,  the  Moor- 
head-Schroeder bill  invites  all  the  wortd,  and 
all  of  its  lawyers,  to  repeat  the  process  a  sec- 
ond time  and  attempt  to  invalidate  all  U.S. -ap- 
proved patents. 

Furthermore,  under  the  Moorhead-Schroe- 
der bill  foreign  corporations  are  now  given  the 
nght  to  appeal  any  dedsion  they  don't  like. 
The  international  challengers  and  thetr  attor- 
neys are  invited  to  enter  the  process  and  con- 
tinue to  the  very  er>d.  This  Is  the  scenario  the 
Moorhead-Schroeder  bill  creates.  The  chal- 
lenger sutxnits  his  patent  challenge,  which 
may  be  a  several-hundred-page  legal  bnef. 
There  is  no  restnction.  The  patent  applkant/ 
holder  then  submits  a  written  response.  The 
challenger  in  turn  submits  a  final  response. 
The  challenger  can  tactically  reserve  his  most 
severe  challengers  for  his  final  written  re- 
sponse whk:h  the  patentee  cannot  resporKJ  to. 
The  reexamination  process  has  become  fuU 
blown  litigation  complete  with  attorneys.  The 
Moorhead/Schroeder  bill  will  make  the  re-ex- 
amination process  so  ditfkxilt  that  rx)  inde- 
pendent inventors  will  have  the  means  or  time 
to  fight  for  his  idea.  The  Incentive  to  create  will 
be  lost  the  nght  of  ownership  will  go  to  the 
highest  bidder. 

You've  got  to  worry  about  Amencan  tech- 
nology when  everyone  seems  to  tell  you 
there's  less  of  It  everyday.  What  can  t>e  done 
to  stop  the  invasion  on  our  patents?  Some 
people  advocate  altering  our  Patent  System, 
arguing  that  we  shoukf  do  it  to  harmonize  with 
the  new  worid  order.  Those  people  support 
the  Moorhead/Schroeder  bill.  Others,  induding 
myself,  insist  that  the  United  States  Govern- 
ment shoukj  wori<  to  iderrtity  and  support  criti- 
cal technotogies.  We  support  the  alternative 
piece  of  leglslatkxi  to  the  Moort>ead/Schroeder 
bill — we  support  H.R.  359. 

H.R.  359,  also  known  as  the  Rohrabacher 
substitute,  has  wide  bipartisan  support  with 
over  200  cosponsors.  The  Moorhead/Schroe- 
der bill  has  only  18  cosponsors. 

Through  the  Rohrabacher  t>ill  we  have  the 
change  to  strengthen  the  U.S.  patent  term  to 
17  years  from  grant  or  to  20  years  from  filing, 
whk:hever  is  longer.  All  patentee's  inventions 
will  be  published  60  months  after  initial  appli- 
catton  is  filed.  The  MoortTead/Schroeder  bill 
would  putjiish  it  18  months  after  the  initial  ap- 
plication is  filed. 
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substitute  maintains  cur- 
the  term  of  the  Commis- 
sioner. The  Commissioner  will  continue  to 
serve  at  the  pleasuite  of  the  President  The 
Patent  and  Tradematk  Office  will  continue  to 
be  located  in  Washington,  DC.  This  is  the  sys- 
tem that  has  worked  tor  over  a  century.  In  that 
time,  we  have  grown  to  become  the  leader  in 
fundamental  patents]  The  system  obviously 
works.  Why  change  if?  If  H.R.  3460  is  passed, 
the  Patent  and  Trademark  Office  could  be  es- 
tat>lished  anywhere,  even  in  Japan  or  China. 

As  I  see  it.  ail  th(!  evidence  points  to  the 
Rohrabacher  substitute  being  the  better  bill.  It 
is  in  compliance  with  the  GATT  Treaty.  Fur- 
thermore, Mickey  Ka^tor  in  a  letter  to  Senator 
Dole  has  pledged  noti  to  oppose  it. 

A  ptece  of  silicon  rnay  cost  just  a  few  dol- 
lars, but  the  knowledge  of  how  to  design  and 
make  complex  integrated  circuits  is  worth  hun- 
dreds of  millions.  Fidhting  theft  of  intellectual 
property  is  difficult,  out  the  payoff  can  be  irv 
cateulable.  1 

If  the  Moorhead/Scnroeder  bill  passes,  it  will 
signal  an  open  invitation  for  foreign  corpora- 
tions to  come  and  tike  our  property.  That  is 
why  I  implore  my  col^agues  to  vote  down  the 
Moortiead/Schroeder  i  bill  and  support  the 
Rohrabacher  sutstitule  measure.  H.R.  359. 

One  who  believed  in  the  necessity  of  private 
property  was  Abraham  Lincoln,  who  said: 
"Property  is  the  fruit  ^f  labor,  property  is  desir- 
able; it  is  a  positive  i  good  in  the  world.  That 
some  should  be  ricfi  shows  that  others  may 
become  rich  and  hence  is  just  encouragement 
to  industry  arxj  enterprise." 

Giving  away  the  p«t>pefty  of  our  inventors  is 
nothing  short  of  killing  the  creative  spirit  that 
has  made  us  the  grettest  country  in  the  world. 
If  you  doubt  this,  ask  yourself  why  foreign  gov- 
ernments are  rK>w  pressuring  us  to  abandon 
our  tried-arxJ-true  Amferican  Patent  System? 

Mr.  Speaker,  I  kubmit  the  following 
for  the  Record: 

FoNAK  Corporation, 
MMviUe.  NY.  May  22. 1996. 
The  Honorable  Michael  P.  Forbes, 
House  of  Representatives.  Cannon  House  Office 
Building.  Washmqton.  DC. 

Mite.  Moorhead'a  Intellectual  Property 
Committee  is  marking  up  an  extremely  MA- 
LIGNANT omnibus]  anti-patent  bill,  H.R. 
34€0.  for  immediate  iptroduction  to  the  floor. 
It  contains:  | 

A:  Forced  publicaiion  to  the  world  of  all 
patentee  patent  atv>lications  l>efore  their 
patents  are  granted  fcnd  whether  or  not  they 
are  ever  granted  (firmerly  Moorhead's  HR 
1733). 

B:  Broadened  reex|Lmination  (formerly  HR 
1732)  to  broaden  thej  powers  of  foreign  enti- 
ties to  challenge  (incognito)  all  existing  pat- 
ents in  the  hope  of  Invalidating  them.  The 
new  power  now  expands  the  power  to  chal- 
get  them  removed  even 
before  they  become  patents  while  they  are  in 
the  application  process.  Eighteen  month 
publication  "cocks  I  he  trigger"  for  HR  1732 
by  advertising  to  a  1  foreign  entities  wliat 
America's  new  paten  t;  applications  are. 

C:  Privitize  the  i)a:ent  office  (formerly  HR 
1658)  putting  Corpon  .te  America  in  charge  of 
the  pro  and  removii  ig  the  government's  tra- 
of  America's  inventors 
and  their  applications  from  Corporate  mis- 
treatment. 

Please  stop  the  bii: . 

Please  talk  to  youf  friends  in  Judiciary  to 
stop  it. 


Please  talk  to  your  fellow  Congressmen  on 
the  Hill  to  stop  it. 

The  bill  is  extremely  dangerous  to  Ameri- 
ca's inventors  and  the  American  system  of 
free  enterprise. 

Sincerely  yours, 

Raymond  Damadian. 
President  and  Chairman. 

Testimony   of   Raymond   Damadian.    M.D., 

President  and  Chairman.  Fonar  Corp., 

Before  the  House  Judiciary  CoMMnrEE 

Mr.  Chairman,  by  way  of  introduction,  I 
am  the  President  of  Fonar  Corporation,  a 
Long  Island  company  that  employs  300  and 
manufacturers  MRI  machines. 

I  hold  the  first  patent  for  the  MR  scanning 
machine  which  was  filed  in  1972,  and  my  stu- 
dents and  I  built  the  first  scanner  and  per- 
formed the  first  scan  in  1977. 

The  path  has  not  always  been  easy,  Mr. 
Chairman.  My  patent  was  not  enforced. 
That,  coupled  with  severe  losses  of  the  rest 
of  our  proprietary  technology  by  industrial 
espionage,  has  made  it  impossible  for  us  to 
build  a  prospering  manufacturing  company. 
Our  experience  has  taught  us  that  America's 
current  industrial  environment  is  not  sup- 
portive of  new  companies  trying  to  bring 
new  inventions  to  market.  Patent  enforce- 
ment and  freedom  from  espionage,  the  fun- 
damental ingredients  of  such  ventures,  are 
all  but  non-existent. 

A  few  examples  from  our  company's  experi- 
ence make  the  point  best. 

A  grypsy  service  company  servicing  medical 
equipment  hired  Fonar  service  engineers, 
thereby  acquiring  a  full  set  of  our  top  secret 
engineering  drawings  and  multiple  copies  of 
our  copyrighted  software.  We  obtained  a 
temporary  restraining  order  ftom  a  federal 
judge  ordering  this  group  not  to  use  Fonar's 
schematics  or  software  in  the  service  of 
scanners.  They  ignored  the  judge's  order. 
Through  a  modem  connection,  we  secured 
hard  proof  of  them  loading  our  diagnostic 
software  on  our  scanner,  in  violation  of  the 
judge's  order.  The  judge  cited  them  for  con- 
tempt of  court.  When  we  complained  there 
were  no  sanctions  beyond  the  citation,  the 
judge  said  "What  do  you  expect  me  to  do, 
put  them  in  jail?"  The  irony  is.  if  it  had  been 
someone's  automobile  instead  of  millions  of 
dollars  of  technology,  incarceration  would 
have  been  automatic. 

In  another  instance,  a  Japanese  manufac- 
turer of  MRI  and  a  direct  competitor  of 
Fonar's  hired  one  of  our  service  engineers. 
We  reminded  the  employee  that  he  had 
signed  a  non-compete  at  the  time  of  employ- 
ment, in  return  for  his  training.  He  ignored 
his  commitment  and  joined  the  Japanese 
company.  When  we  brought  an  action  to  en- 
force our  contract,  we  learned  that  the  Japa- 
nese company  had  indemnified  him  and  was 
paying  all  his  legal  bills. 

In  another  case,  we  learned  how  we  lost 
valuable  technology  to  a  German  Company. 
To  protect  the  technology  of  our  magnets, 
which  was  precious  to  the  company,  we  re- 
quired that  all  of  our  magrnet  installations 
take  place  behind  locked  doors.  An  executive 
of  the  company  proudly  told  me  that  that 
precaution  was  easily  overcome.  He  reported 
that  he  took  the  technician  out  to  dinner, 
filled  him  with  alcoholic  beverages  and 
thereby  secured  an  invitation  to  enter  the 
room  and  inspect  the  scanner  for  as  long  as 
he  wished,  which  he  did. 

In  another  case,  a  Japanese  company  re- 
versed a  sales  contract  on  a  scanner  on 
which  we  had  already  received  a  downpay- 
ment.  The  Brooklyn  scanner  site  was  next  to 
a  large  train  track  and  the  Japanese  com- 


pany lacked  the  technology  to  cope  with 
trains.  Our  company  began  receiving  phone 
calls  asking  how  Fonar  coped  with  trains. 
We  learned  the  customer  was  angry  that  the 
passing  trains  were  destroying  his  images. 
After  about  a  year,  the  phone  calls  stopped 
and  we  learned  the  customer's  train  problem 
was  solved.  One  of  our  engineers  visited  the 
site.  He  found  a  copy  of  our  train  compensat- 
ing apparatus  installed  on  the  Japanese 
scanner. 

Altogether  the  conditions  descrit>ed  do  not 
portray  a  happy  circumstance  for  the  Amer- 
ican manufacturer  who  must  fend  off  gigan- 
tic foreign  competitors  engaged  in  a  feeding 
frenzy  on  America's  internal  markets.  The 
combined  effects  of  these  adverse  cir- 
cumstances can  be  seen  on  the  chart  I  have 
attached.  In  1992  the  U.S.  suffered  a  medical 
equipment  trade  deficit  with  Japan  of 
$320,000,000.  If  my  MRI  patents  had  been  en- 
forced, this  would  have  been  a  trade  surplus 
instead  of  a  deficit.  Destructive  espionage 
tilts  the  scales  even  more  sharply  against  us. 

The  MRI  is  an  American  invention  with  an 
American  patent.  Today  MRI  is  a  multi-bil- 
lion dollar  industry.  Because  Fonar's  patent 
was  not  enforced,  of  the  eight  companies 
taking  sales  out  of  the  American  market 
today,  there  are  only  two  left  are  American. 
Fonar  and  GE.  All  the  rest  are  foreign.  They 
are  Hitachi,  Tosiba.  Shimadzu,  Siemens, 
Philips  and  Picker. 

Our  experience  as  a  company  has  been  that 
civil  remedies  are  wholly  inadequate  in  deal- 
ing with  industrial  espionage. 

The  proposed  legislation  for  effective 
criminal  sanctions  appears  to  be  the  only 
means  by  which  these  noxious  practices  and 
the  enormous  economic  destruction  they 
bring  upon  America  each  year  can  be  de- 
terred. 

Finally.  Mr.  Chairman.  I  wanted  fervently 
in  the  development  of  the  MRI  to  use  my  in- 
vention to  build  a  great  new  multi-billion 
dollar  manufacturing  enterprise  for  America 
in  the  same  way  the  Edison  and  Bell  did.  I 
have  found  that  even  though  I  have  now  la- 
bored diligently  for  more  than  a  quarter  of  a 
century,  the  tools  for  doing  what  Edison. 
Bell.  Eastman  and  others  did.  no  longer 
exist.  Indeed  we  have  had  the  disheartening 
experience  that  no  amount  of  toil  at  creating 
new  innovations  could  reverse  the  process, 
but  that  by  a  combination  of  willful  patent 
infringements  and  industrial  espionage  our 
innovations  were  stripped  from  us  as  fast  as 
we  could  create  them.  Moreover,  I  believe 
you  will  not  find  my  experience  unique.  In- 
deed I  believe  you  will  find  it  universal.  I 
have  sadly  concluded.  Mr.  Chairman,  that 
unless  America  quickly  restores  to  its 
innovators  the  basic  tools  they  need  to  build 
businesses,  such  as  patent  enforcement  and 
protection  from  espionage,  America  will 
soon  cease  to  exist  as  a  manufacturing  na- 
tion. 

The  economic  cratering  and  threat  to  our 
national  security  that  the  loss  of  our  manu- 
facturing base  to  foreign  nations  will  create, 
will  be  dire  enough.  The  social  upheaval  that 
can  be  expected  to  follow  in  he  wake  of  such 
a  manufacturing  demise  can  be  expected  to 
jeopardize  the  very  republic  on  which  we 
stand. 

I  have  come  to  Washington  not  to  regale 
Congress  with  this  sad  message  on  the  unfor- 
tunate outcome  of  MRI.  but  to  persuade  Con- 
gress and  the  American  people  of  the  ur- 
gency of  the  matter  and  of  the  urgent  need 
to  restore  the  tools  of  patent  enforcement 
and  protection  from  espionage  that  our  na- 
tion's manufacturers  must  have  to  compete. 
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A  great  host  of  foreign  nations  are  helping 
themselves  to  the  inventions  of  American 
innovators  by  means  of  industrial  espionage 
and   willful   patent   infringement.   Through 


their  use.  they  are  devouring  our  internal 
markets  and  leaving  us  unemployed.  Amer- 
ica must  rise  up  to  protect  her  property.  If 
she  does  not,  it  will  be  natural  for  foreign  in- 
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terests  to  construe  that  American  puts  little 
material  value  on  these  properties  and  that 
she  can  be  counted  on  to  look  the  other  way 
as  her  properties  are  illegally  devoured. 
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SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Edwin  Thomas,  one  of  his  secretaries. 


D  1630 

THE  FAMILIES  FIRST  AGENDA 
AND  A  FURTHER  DISCUSSION  ON 
SUPREME  COURT  JUSTICE  CLAR- 
ENCE THOMAS 

The  SPEAKER  pro  tempore  (Mr. 
Shaw).  Under  the  Speaker's  announced 
policy  of  May  12,  1995.  the  gentleman 
from  New  York  £Mr.  Owens]  is  recog- 
nized for  60  minutes  as  the  designee  of 
the  minority  leader. 

Mr.  OWENS.  Mr.  Speaker.  I  would 
like  to  talk  today  about  the  families 
first  agenda  of  the  Democrats,  recently 
announced.  Of  course  we  have  between 
now  and  November  to  readly  get  to  un- 
derstand and  fully  digest  what  this 
agenda  is  all  about,  but  I  am  very  ex- 
cited about  it  because  it  does  crys- 
tallize and  place  in  one  package  some 
of  the  very  important  points  that  I 
have  been  trying  to  get  across  for  the 
last  18  months. 

I  think  the  families  first  agenda  is  a 
good  statement  as  to  what  is  most  im- 
portant that  is  going  on  here  in  Wash- 
ington at  this  point.  It  talks  about 
what  is  happening  with  working  fami- 
lies and  workers  in  the  workplace  and 
what  we  need  to  do  to  deal  with  guar- 
anteeing that  we  place  families  first  by 
seeing  to  it  that  working  families  have 
an  opportunity  to  survive  with  dignity 
and  that  people  in  the  workplace  have 
a  fair  chance  to  make  a  living.  That  is 
one  very  important  part  of  it.  Another 
part  of  the  families  first  agenda,  of 
course,  deals  with  education.  Nothing 
is  more  important  than  education  at 
this  particular  point  in  the  history  of 
this  Nation. 


We  are  in  a  critical  transition  period. 
This  is  a  period  where  high  tech  know- 
how  has  taken  over.  It  is  a  period 
where  skills  that  were  relevant  and 
useful  and  could  command  a  great 
price  in  the  marketplace  30,  40  years 
ago  are  no  longer  able  to  command 
that  price.  For  that  reason  we  have  a 
great  gap  in  our  income  structure,  and 
more  and  more  people  are  sinking  to 
lower  and  lower  levels  in  terms  of  their 
income  while  the  country  is  resilly 
prospering  and  a  handful  of  people  are 
getting  richer  and  richer.  The  families 
first  agenda  was  developed  by  the 
Democratic  Caucus  under  the  leaxler- 
ship  of  Minority  Leader  Gephardt.  I 
think  he  did  a  great  job.  and  we  cer- 
tainly would  expect  from  Democrats 
that  kind  of  agenda. 

I  want  to  start  by  indicating  that 
there  is  an  editorial  that  appeared  in 
the  Atlanta  Constitution  that  was  not 
developed  by  Democrats,  was  not  devel- 
oped by  the  Democratic  Caucus.  In  fact 
I  do  not  think  you  could  ever  accuse 
the  Atlanta  Constitution  of  being  a 
group  of  wild-eyed  liberals.  This  edi- 
torial, I  think,  could  very  well  be  an 
introduction  to  the  families  first  agen- 
da. The  families  first  agenda  could  ben- 
efit greatly  from  this  editorial,  which 
is  labeled  the  "Shrinking  Middle 
Class."  It  appeaured  in  the  Atlanta  Con- 
stitution of  Friday,  June  21. 1  am  going 
to  talk  about  this  editorial  and  then 
move  into  the  families  first  agenda. 

Before  I  do  that,  I  did  want  to  make 
a  few  comments  about  the  topic  that  I 
discussed  just  before  we  adjourned  for 
the  July  4th  holiday.  I  got  a  lot  of  com- 
ments as  a  result  of  my  last  60-minute 
presentation.  I  talked  at  that  time 
about  another  subject  which  was  close 
to  education,  educating  children.  I  used 
the  situation  vrith  respect  to  Clarence 
Thomas.  Supreme  Court  Justice  Clar- 
ence Thomas  who  has  been  the  focus  of 
a  controversy  in  Prince  George's  Coun- 
ty. There  were  some  board  members  of 


the  local  school  board  who  objected  to 
Justice  Thomas  addressing  a  group  of 
youngsters  who  were  receiving  awards. 

Prince  George's  County  and  this  par- 
ticular school  in  particular  is  predomi- 
nantly black,  overwhelmingly  black. 
The  board  member.  Mr.  Kenneth  John- 
son, had  raised  the  issue  of  considering 
the  kinds  of  positions  that  Justice 
Thomas  has  taken,  which  have  hurt 
black  people  so  much,  have  hurt  the 
African- Americans  in  this  country  so 
very  much,  should  he  be  allowed  to 
come  to  a  school  of  predominantly 
black  children  and  not  have  a  situation 
where  he  could  be  questioned  or  there 
could  be  a  discussion.  Should  he  be  al- 
lowed to  come  in  and  serve  as  a  role 
model  without  anybody  making  any  ef- 
fort to  see  to  it  that  youngsters  under- 
stand that  there  is  a  controversy  sur- 
rounding Mr.  Thomas  which  definitely 
impacts  on  their  lives  and  that  you 
ought  to  have  some  different  kind  of 
format. 

I  praised  Mr.  Johnson's  action,  and 
he  was  not  trying  to  deny  Supreme 
Court  Justice  Thomas  the  right  to 
speak.  He  wanted  a  different  format.  I 
think  it  was  most  appropriate. 

I  got  a  lot  of  criticism  for  that.  A  lot 
of  people  called  in.  One  lady  called  in 
teaxy-eyed.  saying  that  she  never 
thought  she  would  see  the  day  where  a 
black  Congressman  would  sit  on  the 
floor  of  the  House  and  criticize  a  black 
Supreme  Court  Justice.  My  answer  to 
that  is  it  is  very  difficult.  I  assure  you. 
but  these  are  very  difficult  times. 
These  are  very  complex  times.  The 
world  is  not  simple  anymore  with  re- 
spect to  civil  rights.  The  fact  is  that 
everybody  who  fought  in  the  civil 
rights  struggle  had  a  common  goal  and 
you  had  clear  objectives,  people  were 
being  denied  the  right  to  drink  at 
water  fountains.  They  were  being  de- 
nied hotel  accommodations.  They  were 
being  denied  the  right  to  take  a  job 
even  when  they  were  qualified  for  the 
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job.  They  were  openly  discriminated 
against. 

It  was  all  very  <ibvious,  very  blatant, 
and  we  were  all  iiarcMng  to  the  tune 
of  one  drum  agalist  these  insults  and 
against  the  disadvantages  that  they 
posed.  It  was  mu;h  clearer.  Now.  you 
have  a  situation  iirhere  people  who  are 
the  beneficiaries  of  affirmative  action, 
like  Supreme  Cotrt  Justice  Thomas, 
have  attacked  thel  same  affirmative  ac- 
tion that  he  was  a  beneficiary  of.  Su- 
preme Court  Justice  Thomas  has  begun 
to  help  turn  back  the  clock  on  many  of 
the  progressive  steps  that  were  taken 
and  made  by  African- Americans  in  this 
country. 

So,  if  he  is  handing  down  decisions 
which  attack  the  Voting  Rights  Act, 
decisions  which  a;tack  affirmative  ac- 
tion, decisions  wiich  make  new  law 
and  that  law  is  v;ry  much  to  the  dis- 
advantage and  th  J  detriment  of  black 
people  in  general  and  certainly  black 
children,  then  I  think  Mr.  Johnson,  the 
school  board  meriber  who  raised  the 
issue,  has  a  legltiaiate  point.  This  man 
should  not  be  hel^  up  as  a  role  model 


without  question. 

Yes,   when  I  wi 
school   children  ij 
any  black  who 
held  up  as  a  model 


the  age  of  these 

the   eighth  grade, 

ieved  anything  was 

Be  somebody  was  a 


very  general  statement.  Be  somebody, 
achieve,  rise  to  amy  level.  It  did  not 
matter  what  klni  of  philosophy  you 
had  when  you  got  there;  ideology, 
those  things  werq  too  complicated.  It 
did  not  have  to  i>e  discussed  because 
just  about  any  b^ack  who  was  a  role 
model  also  was  against  segregation, 
they  were  also  agfiinst  discrimination. 

Things  were  veihr  simple.  But  when 
you  have  a  situation  as  complicated  as 
the  kind  of  decisions  that  have  been 
handed  down  by  jthe  Supreme  Court, 
certainly  the  lateit  set  of  decisions  on 
the  Voting  RighoB  Act  and  then  my 
last  discussion  I  tfilked  about  the  Vot- 
ing Rights  Acts  I  decisions.  I  talked 
about  the  attack  on  affirmative  action. 
I  talked  about  holw  these  kinds  of  ac- 
tions on  the  top  are  generating  a  spirit 
of  something  to  dd  with  the  kind  of  ex- 
tremism you  see  icted  out  at  the  bot- 
tom with  the  !  burning  of  black 
churches.  There  is]a  relationship. 

These  kinds  of  actions  are  radical  ac- 
tions being  takep  by  the  Supreme 
Court.  The  Voting  Rights  Act  decisions 
that  have  been  handed  down  by  the  Su- 
preme Court,  thev  break  with  the  cur- 
rent law.  They  braak  with  the  trend  in 
law.  The  break  new  ground  because  the 
movement  forward 
interpreted  by  the 
not  taken  the  kind 


general  progress! 
of  American  law 
Supreme  Court  h 


of  positions  that  the  Supreme  Court 
now  has  begun  tq  take.  The  Supreme 
Court  is  using  th0  14th  amendment  to 
justify  striking  dt)wn  programs  which 
axe  very  much  in]  step  with  what  the 
14th  amendment  iwas  designed  to  ac- 
complish. ! 

The  Supreme  Cburt  leadership,  the 
majority  on  the    supreme  Court  have 


chosen  to  use  the  14th  amendment  as  a 
battering  ram  to  wii)e  out  any  legisla- 
tion designed  to  benefit  the  descend- 
ants of  African-American  slaves.  That 
is  a  radical  departure  from  the  way  the 
law  was  being  interpreted  before. 

The  Supreme  Court,  this  majority  on 
the  Supreme  Court,  joined  by  Justice 
Thomas,  also  refuses  to  follow  a  simple 
procedure  that  every  other  Supreme 
Court  and  most  other  courts  of  law 
have  held  up  as  a  very  necessary  proce- 
dure. That  is  to  examine  any  law  or 
any  part  of  the  Constitution  and  try  to 
determine  what  the  Founding  Fathers 
meant  at  the  time  that  item  was 
placed  in  the  Constitution  or  what  the 
Congress  meant  at  the  time  a  law  was 
passed.  The  intent  of  Congress,  the  in- 
tent of  the  Founding  Fathers  has  al- 
ways been  one  of  the  foundations  of  the 
analytical  process  that  goes  on  when 
the  law  is  deliberated  at  the  level  of 
the  courts. 

So,  the  intent  of  the  14th  amendment 
is  very  important.  The  fact  that  this 
majority  has  chosen  to  totally  ignore 
the  Intent  of  the  14th  amendment  and 
use  It  as  a  battering  ram  to  push  a 
color-blind  philosophy,  it  is  an  ideol- 
ogy, a  color-blind  Ideology  of  Sandra 
Day  O'Connor  and  the  other  members 
who  join  her  repeatedly  in  insisting 
that  the  14th  amendment  says  that  we 
must  have  a  color-blind  society,  that 
has  no  foundation  in  the  14th  amend- 
ment. It  may  be  that  the  general  impli- 
cation of  what  America  is  all  about  and 
the  Constitution  and  the  Bill  of  Rights, 
everything  says  that  we  should  have  a 
color-blind  society  and  that  is  implied. 
But  the  14th  amendment  certainly  is 
not  the  place  where  you  should  ground 
that  kind  of  theory.  Just  the  opposite, 
when  it  comes  to  people  who  are  de- 
scendants of  African  slaves.  The  slaves 
were  the  subject  of  the  14th  amend- 
ment. The  slaves  were  the  concern  of 
the  14th  amendment. 

I  had  to  move  through  this  very  rap- 
idly last  time.  So,  for  the  benefit  of 
people  who  are  upset  about  my  argu- 
ment, I  just  wanted  to  repeat  it.  Again, 
it  relates  to  education,  which  I  want  to 
talk  about  later  as  my  primary  topic. 
It  relates  to  the  education  of  our  chil- 
dren. Nothing  is  more  important  as 
history  and  having  children  understand 
history  in  a  proper  manner.  Nothing  is 
more  important  than  having  children 
understand  that  role  models  are  deter- 
mined not  by  people's  position  in  the 
hierarchy  but  by  what  that  position 
means,  the  philosophy  of  the  Ideology, 
the  kind  of  actions  that  these  people 
take. 

So  to  take  the  14th  amendment  and 
twist  It  and  distort  it  and  to  have  the 
14th  amendment  being  used  as  a  jus- 
tification for  wiping  out  the  Voting 
Rights  Act.  to  have  the  14th  amend- 
ment being  used  as  a  justification  for 
getting  rid  of  affirmative  action,  that 
is  a  heinous  misuse  and  abuse  of  the 
14th  amendment.  The  14th  amendment 


was  designed  to  ameliorate  the  crimes 
of  slavery.  It  wais  designed  to  make 
some  compensation  for  what  had  gone 
on  before  the  14th  amendment  was 
passed.  The  14th  amendment  came 
right  after  the  13th  amendment. 

Mr.  Speaker,  the  13th  amendment 
freed  the  slaves.  The  14th  amendment 
dealt  with  guaranteeing  that  nobody 
would  misunderstand  that  these  slave 
persons  have  equal  rights.  Not  all 
Americans  have  equal  rights,  all  other 
Americans  had  equal  rights.  They  have 
always  had  them  under  the  Constitu- 
tion. It  was  a  new  group  of  Americans 
who  were  being  elevated  to  the  point 
where  they,  too,  would  have  equal 
rights.  Originally  the  Constitution 
spoke  of  slaves  only  as  three-fifths  of  a 
person  in  the  counting  of  the  popu- 
lations of  the  States.  The  Constitution 
states  that  the  slaves  shall  be  consid- 
ered three-fifths  of  a  person.  Well,  the 
14th  amendment  makes  it  clear  that  no 
longer  Is  that  true,  that  each  person  in 
the  United  States,  a  person  shall  in- 
clude slaves,  slaves  shall  be  considered 
as  persons.  That  was  the  primary 
thrust  of  sections  1  and  2  of  the  14th 
amendment. 

What  you  have  is  the  Supreme  Coizrt, 
the  majority  on  the  Supreme  Court, 
the  Sandra  Day  O'Connor  majority,  the 
Clarence  Thomas  amd  Sandra  Day 
O'Connor  majority  insisting  that  only 
one  section,  in  fact,  one  sentence  is  rel- 
evant. And  that  is  section  1  of  the  14th 
amendment,  which  talks  about  all  per- 
sons bom  and  naturalized  in  the  United 
States  and  subject  to  the  jurisdiction 
thereof  are  citizens  of  the  United 
States  and  of  the  State  wherein  they 
reside. 

Why  did  the  14th  amendment  have  to 
say  that?  It  said  it  already  in  the  Con- 
stitution before.  Who  were  they  talk- 
ing about?  What  were  they  clarifying? 
When  they  say  all  persons  born  or  nat- 
uralized, they  mean  a  new  group  of 
people  now  that  must  be  recognized, 
those  people  who  had  before  been  con- 
sidered only  three-fifths  of  a  man. 
They  now  must  be  recognized  as  full 
citizens  of  the  United  States.  No  States 
shall  make  or  enforce  any  law  which 
shall  abridge  the  privileges  or  immuni- 
ties of  the  citizens  of  the  United 
States,  nor  shall  any  State  deprive  any 
person  of  life,  liberty,  or  property  with- 
out due  process  of  law,  nor  deny  to  any 
person  within  its  jurisdiction  the  equal 
protection  of  the  laws. 

That  is  the  part  of  the  14th  amend- 
ment which  O'Connor  and  Thomas  and 
company  insist  is  the  basis  for  the  es- 
tablishment of  a  color-blind  United 
States  of  America. 

a  1645 
Well,  you  did  not  need  to  say  that 
people  should  not  be  denied  equal  pro- 
tection of  the  law.  That  was  the  case 
for  all  other  people  except  slaves.  Only 
the  newly  freed  slaves  had  to  be  in- 
cluded, and  the  14th  amendment  want- 
ed to  make  it  clear   that  the  newly 
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freed  slaves  must  not  be  denied  equal 
protection  of  the  laws. 

Now  that  is  section  1  of  the  14th 
amendment.  What  the  O'Connor-Thom- 
as majority  on  the  court  ignored  com- 
pletely are  the  following:  section  2, 
section  3,  section  4  and  section  5. 

Section  2  makes  it  quite  clear  that 
this  14th  amendment  is  concerned  pri- 
marily about  slaves.  Section  2  talks 
about  Representatives  shall  be  appor- 
tioned among  the  several  States  ac- 
cording to  their  respective  numbers, 
counting  the  whole  number  of  persons 
in  each  State.  This  is  section  2  of  the 
14th  amendment. 

As  I  said  before,  the  primary  business 
of  the  14th  amendment  is  to  rectify,  to 
take  care  of,  the  conditions  that  had 
been  created  by  slavery  and  the  condi- 
tions that  the  Constitution  had  recog- 
nized. 

Why  do  you  have  the  statement  in 
the  section  2  of  the  14th  amendment 
which  talks  about  counting  the  whole 
number  of  persons  in  each  State?  Be- 
cause before  some  persons  in  each 
State,  those  who  were  slaves,  were  not 
counted  as  a  whole  number.  Three- 
fifths  of  a  slave  was  counted  as  a  per- 
son for  the  benefit  of  taking  the  cen- 
sus, and  the  census,  of  course,  deter- 
mines what  the  voting  power  and  elec- 
toral college  would  be  of  each  State. 
The  census  would,  of  course,  determine 
how  many  Representatives  each  State 
would  have. 

The  great  compromise  was  to  allow 
slaves  to  be  counted  at  all.  That  Is  why 
the  three-fifths  number  was  arrived  at. 
Section  2  in  the  14th  amendment,  it 
goes  back  to  make  the  correction,  and 
it  says  you  must  count  the  whole  num- 
ber of  the  persons. 

It  also  went  on  to  say  that  when  the 
right  to  vote  at  amy  election  for  the 
choice  of  electors  for  President  or  Vice 
President,  Representatives,  in  other 
words,  for  any  Federal  office,  when  the 
right  for  any  Federal  office  is  denied  or 
for  any  State  office  is  denied  to  these 
people  who  now  are  not  going  to  be 
counted  as  three-fifths,  but  be  counted 
as  a  whole,  you  shall  have  a  problem  if 
you  deny  anybody  the  right  to  vote,  es- 
pecially these  new  slaves,  new  citizens 
who  were  former  slaves.  You  should 
have  a  problem,  and  your  proportion  in 
the  House  of  Representatives  would  be 
reduced  by  the  number  of  such  male 
citizens  to  the  male  citizens  of  the 
total  State.  You  shall  have  a  reduction 
if  you  are  guilty  of  denying  the  right 
to  vote  to  these  citizens. 

Why  would  this  be  included  If  you 
were  not  talking  about  a  new  group  of 
citizens?  If  it  is  confusing,  I  will  read 
the  whole  thing:  But  when  the  right  to 
vote  at  any  election  for  the  choice  of 
electors  for  President  and  Vice  Presi- 
dent of  the  United  States.  Representa- 
tives in  Congress,  the  executive  and  ju- 
dicial officers  of  a  State,  or  the  mem- 
bers of  a  legislature  thereof  is  denied 
to  any  of  the  male  inhabitants  of  such 


State  being  21  years  of  age  and  citizens 
of  the  United  States  are  in  any  way 
abridged  except  for  participation  In  re- 
bellion or  other  crime,  the  basis  of  rep- 
resentation therein  shall  be  reduced  in 
the  proportion  which  the  number  of 
such  male  citizens  shall  bear  to  the 
whole  number  of  male  citizens  21  years 
of  age  in  such  State.  That  is  section  2 
of  the  14th  amendment. 

Notice  that  they  are  concerned  about 
denying  the  right  to  vote  to  one  group 
of  people,  those  who  participated  in  re- 
bellion or  other  crime  are  denied  the 
right  to  vote.  If  you  do  not  understand 
what  that  means,  go  on  to  read  section 
3.  Section  3  is  more  concerned  about 
people  who  participate  in  rebellion. 
Again  I  am  reading  this  only  to  make 
the  point  that  the  14th  amendment  was 
primarily  concerned  about  the  Civil 
War,  the  aftermath  of  the  Civil  War  or 
the  War  of  the  Rebellion,  whatever  you 
want  to  call  it,  and  the  conditions  of 
slaves,  the  freedom  of  slaves,  the  rec- 
ognition of  the  freedom  of  slaves,  the 
recognition  of  full  citizenship  for 
slaves,  and  it  also  wanted  to  make  it 
clear  that  people  who  had  rebelled  did 
not  have  certain  rights. 

The  part  that  is  totally  ignored  in 
the  14th  amendment  is  section  3.  No 
person  shall  be  a  Senator  or  Represent- 
ative in  Congress,  or  elected  President 
or  Vice  President,  or  hold  any  office, 
civil  or  military,  under  the  United 
States  or  under  any  State,  who  have 
not  previously  taken  an  oath  as  a 
Member  of  Congress  or  as  a  officer  of 
the  United  States  or  as  a  member  of 
the  State  legislature  or  as  an  executive 
or  judicial  officer  of  any  State  to  sup- 
port the  Constitution  of  the  United 
States  and  then  shall  have  engaged  in 
insurrection  or  rebellion  against  the 
same  or  given  aid  or  comfort  to  the  en- 
emies thereof;  those  persons  shall  not 
hold  office  except  the  last  sentence  of 
section  3  of  the  14th  amendment: 

But  Congress  may  by  a  vote  of  two- 
thirds  of  each  house  remove  such  dis- 
ability. 

This  is  part  of  the  14th  amendment 
which  Sandra  Day  O'Connor  keeps  cit- 
ing as  an  amendment  to  make  America 
colorblind.  This  is  an  amendment 
which  dealt  with  the  problems  related 
to  slavery  and  rebellion  against  the 
Government  of  the  United  States 
which  causes  civil  war. 

And  then  finally,  section  4,  the  valid- 
ity of  the  public  debt  of  the  United 
States  authorized  by  law,  including 
debts  incurred  for  pajrment  of  pensions 
and  bounties  for  services  in  suppressing 
insurrection  or  rebellion,  shall  not  be 
questioned.  This  is  in  the  14th  amend- 
ment. They  are  talking  about  the  debts 
incurred  in  fighting  the  Civil  War,  the 
pensions  owed  to  soldiers  who  fought 
the  Civil  War,  who  fought  against  the 
rebellion.  They  are  going  to  clarify 
that  the  other  side  is  not  included  in 
the  next  sentence:  But  neither  the 
United  States  nor  any  State  shall  as- 


sume or  pay  any  debt  or  obligation  in- 
curred in  aid  or  insurrection,  rebellion 
against  the  United  States  or  any  claim 
for  the  loss  or  emancipation  of  any 
slave.  All  such  debts,  obligations  and 
claims  shall  be  held  illegal  and  void. 

Section  4  of  the  14th  amendment;  If 
you  do  not  understand  before  you  get 
to  section  4  that  the  14th  amendment 
is  about  slavery,  it  is  about  correcting 
the  Injustices  of  slavery.  It  is  about  the 
War  of  the  Rebellion,  it  Is  about  deal- 
ing with  people  who  had  rebelled,  deny- 
ing them  the  right  to  hold  office,  mak- 
ing provision  for  some  of  them  to  hold 
office  if  the  Congress  votes  by  a  two- 
thirds  vote,  and  it  is  about  debts  that 
were  incurred  in  the  Civil  War.  debts 
that  were  incurred  on  the  Union  side, 
on  the  side  which  upheld  the  Constitu- 
tion of  the  United  States,  all  being 
made  legal  and  debts  that  were  In- 
curred by  the  people  who  were  rebel- 
ling being  made  illegal. 

It  is  in  the  14th  amendment:  Neither 
the  United  States,  nor  any  State,  shall 
assume  or  pay  any  debt  or  obligation 
incurred  in  aid  or  insurrection,  rebel- 
lion against  the  United  States  or  any 
claim  for  the  loss  or  emancipation  of 
any  slave.  But  all  such  debts,  obliga- 
tions and  claims  shall  be  held  illegal 
and  void. 

I  am  not  going  to  go  on.  I  do  not 
want  to  refight  the  Civil  War.  My  con- 
cern is  if  you  want  to  deal  with  a  Su- 
preme Court  that  sits  there  and  inter- 
prets the  law  and  ignores  more  than  75 
percent  of  the  14th  amendment  to  come 
out  with  a  conclusion  based  on  one  sen- 
tence in  the  first,  in  section  1,  and  say 
that  that  Supreme  Court  is  a  legiti- 
mate institution,  that  the  majority 
there  is  acting  In  a  respectable  way, 
that  no  one  should  challenge  what  they 
do,  that  Clarence  Thomas  is  not  part  of 
a  conspiracy  to  distort  the  Constitu- 
tion, distort  the  14th  amendment;  If 
you  want  to  take  that  position.  I  am 
trying  to  tell  you  you  are  not  on  sound 
ground. 

Those  of  us  who  challenge  the  major- 
ity in  the  Supreme  Court  in  their  vot- 
ing rights  decision  based  on  the  14th 
amendment  certainly  have  a  legiti- 
mate argument.  We  certainly  have  a 
right  to  challenge  Clarence  Thomas. 
Justice  Clarence  Thonms,  on  the  posi- 
tion that  he  takes  on  the  voting  rights 
amendment.  When  you  combine  that 
with  the  position  he  is  taking  on  af- 
firmative action,  we  certainly  have  a 
right  to  challenge  him  to  be  held  up  as 
a  role  model  for  black  children. 

I  have  taken  the  time  to  do  this  be- 
cause I  got  so  many  inquiries  and  so 
many  comments  on  the  comments  that 
I  made  the  last  time  I  was  here  for  a 
special  order.  I  was  talking  then  about 
how  you  educate  children.  I  talked 
about  history  and  how  important  his- 
tory is  in  the  education  of  children. 
Education  is  a  major  part  of  our  fami- 
lies first  agenda,  and  I  want  to  talk 
now  about  the  families  first  agenda. 
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Education,  histo  ry.  math,  science,  all 
of  it  is  important  We  had  a  situation 
where  during  this  L04th  Congress  an  ab- 
surd proposal  haj  been  made  by  the 
majority  to  abolish  the  Department  of 
Education.  Not  on  .y  do  they  come  with 
billions  of  dollars  in  cuts  for  education 
programs,  but  th(!y  have  proposed  to 
totally  abolish  the  Department  of  Edu- 
cation. 

This  same  majority,  the  Republican 
majority,  has  chosien  to  wage  a  relent- 
less war  on  the  vorklng  families  and 
workers  in  their  workplace.  The  kind 
of  antilabor  legislation  that  has  been 
proposed  and,  in  s^me  cases,  passed  on 
the  floor  of  this  H(  >use  are  indicative  of 
what  the  other  aide,  the  Republican 
majority,  thinks  about  working  fami- 
lies. So  the  workir  g  families  first,  fam- 
ilies first  agenda  pf  the  Democrats,  is 
an  answer,  an  appropriate  answer  to 
the  positions  that  were  not  stated  in 
the  Contract  Witi  America,  but  cer- 
tainly have  been  qaken  de  facto  by  the 
Republican  majority. 

We  are  defendinc  American  workers. 
Families  first  agenda  is  a  defense  of 
American  workersj 

I  go  back  to  the  Atlanta  Constitution 
editorial,  which  could  easily  be  a  good 
introduction  to  pur  Families  First 
agenda.  The  Atlanta  Constitution  edi- 
torial on  June  21  ii  about  the  shrinking 
middle  class,  and  ^  will  read  parts  of  it. 
It  is  reporting  on  tihe  f£u;t  that  an  anal- 
ysis by  statisticia»s  at  the  U.S.  Census 
Bureau  has  confinjied  and  expanded  on 
reports  of  a  growing  economic  inequal- 
ity in  the  United  Sfcates. 

Expressed  in  stark  English,  the  re- 
port says  that  tie  rich  are  getting 
richer  and  the  resit  of  America  is  get- 
ting poorer.  Now,  grou  have  heard  that 
before,  but  this  domes  from  the  At- 
lanta Constitutioil  which  is  not  a  New 
York  liberal  papeijbut  pretty  much  re- 
spected in  circles  ihat  criticize  us  New 
York  liberals.         i 

Continuing  to  lead  from  editorial: 
Expressed  in  numbers  the  news  is  no 
better.  Between  19fr4  and  1994  the  share 
of  national  incomal  going  to  the  richest 
5  percent  of  American  households  rose 
by  33  percent.  Meanwhile  the  share  of 
national  income  going  to  the  bottom  60 
percent  fell  by  14.5J  percent.  That  trend 
more  than  20  years 
I  accelerate  rather 
than  slow  over  thelpast  5  years. 

The  implications  of  that  ongoing 
transformation  a^e  tremendous  and 
ought  to  inform  public  policy  on  the 
gamut  of  social  issues  from  welfare  re- 
form to  crime,  bufl  it  does  not.  For  ex- 
ample, we  know  Jhat  education  mat- 
ters over  the  past  i20  years,  incomes  of 
those  with  advanjced  college  degrees 
have  risen  while  incomes  of  those  with 
less  than  a  college  degree  have  fallen 
sharply.  Yet  the  trend  in  Congress  has 
been  to  cut  financial  aid  that  would 
make  college  possible  for  many  poor 
and  middle-class  sQudents. 

I  am  continuing  to  read  from  the  At- 
lanta Constitution,  editorial  of  June  21: 


can  be  traced  bac 
and  has  seemed 


We  also  know  that  the  minimum  wage, 
which  sets  the  floor  for  workers  at  the 
bottom  of  the  economic  scale,  has 
failed  to  keep  pace  with  inflation.  The 
falling  real  minimum  wage  in  turn  con- 
tributes to  the  declining  income  share 
of  the  working  poor.  Yet  Congress  con- 
tinues to  balk  at  raising  the  minimum 
wage. 

Now,  we  know  now  that  the  Senate  is 
still  considering  the  minimum  wage: 
the  other  body.  We  did  pass  the  mini- 
mum-wage increase  in  this  House  after 
much  hand-wringing  and  threats.  Fi- 
nally, common  sense  prevailed.  The 
focus  groups  told  the  Republican  ma- 
jority they  had  to  do  it.  The  public 
opinion  polls  told  the  Republican  ma- 
jority that  they  ought  to  listen  to  the 
public  for  a  change.  So  we  got  a  bill 
passed  here  in  this  House,  but  it  still 
faces  a  difficult  time  in  the  Senate. 

Returning  to  the  article,  the  edi- 
torial in  the  Atlanta  Constitution:  The 
Census  Bureau  data  also  raised  a  series 
of  fundamental  questions  that  we 
ought  to  be  asking  ourselves.  At  what 
level  does  economic  inequity  threaten 
the  social  stability  of  ovur  Nation? 
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"And  does  the  rising  crime  rate  and 
growing  alienation  among  our  young 
people  suggest  that  we  may  have  al- 
ready reached  that  point?" 

Let  me  re-read  this.  This  is  a  para- 
graph from  the  Atlanta  Constitution 
editorial  entitled  "Shrinking  Middle 
Class." 

"The  Census  Bureau  data  also  raises 
a  series  of  fundamental  questions." 
The  first  question  is,  "At  what  level 
does  economic  inequity  threaten  the 
social  stability  of  our  Nation,  and  does 
the  rising  crime  rate  and  growing 
alienation  among  our  young  people 
suggest  that  we  may  have  already 
reached  that  point?" 

No.  2,  "If  falling  incomes  make  it 
more  difficult  for  young  men  to  raise 
families,  at  what  point  do  they  begin 
to  abandon  the  joys  and  responsibil- 
ities of  fatherhood?  Have  we  perhaps 
reached  that  point  already,  as  evi- 
denced by  the  rising  rate  of  illegit- 
imate births?" 

Point  three,  "Does  the  growing  eco- 
nomic strain  on  the  bottom  60  percent 
of  Americans  account  in  some  way  for 
the  growing  anger  among  many  white 
men,  who  have  been  told  that  their 
problems  are  the  fault  of  the  Govern- 
ment, of  minorities,  or  of  foreign 
trade?" 

The  next  point,  "At  what  point  does 
the  inequality  between  rich  and  poor 
begin  to  undermine  the  democratic 
character  of  the  United  States,  a  na- 
tion that  long  prided  itself  on  the  rel- 
ative equality  of  its  people  as  com- 
pared with  nations  in  Europe  and  else- 
where? Today,  income  inequality  in  the 
United  States  exceeds  that  of  any 
other  industrialized  nation." 

"Today,  income  inequality  in  the 
United    States    exceeds    that    of   any 


other  industrialized  nation.  Are  we 
still  the  country  we  believe  ourselves 
to  be?  Unfortunately,  to  even  raise 
such  questions  is  to  risk  being  accused 
of  fomenting  class  warfare  in  this 
country." 

I  continue  to  quote  from  the  Atlanta 
Constitution  editorial.  "Unfortunately, 
to  even  raise  such  questions  is  to  risk 
being  accused  of  fomenting  class  war- 
fare in  this  country.  It  is  a  laughable 
charge.  A  quiet  class  war  is  already  un- 
derway, and  it  is  being  fought  largely 
because  of  technology.  The  computer 
revolution  is  altering  the  relationship 
between  human  beings  and  machines. 
It  is  making  human  labor  less  valuable 
and  machines  more  valuable.  Corporate 
downsizings  and  stagnant  wages,  ac- 
companied by  soaring  corporate  profits 
and  a  recordbreaking  stock  market, 
are  the  first  visible  symptoms  of  that 
lairgely  invisible  process.  It  con- 
centrates wealth  in  the  hands  of  those 
with  money  to  invest  in  computer 
technology,  and  to  a  lesser  degree, 
among  those  with  the  education  to 
serve  or  build  computers.  Meanwhile,  it 
impoverishes  those  attempting  to 
make  their  living  by  their  own  hard 
work. 

Trying  to  halt  that  technological 
revolution  would  be  futile.  We  do  not 
have  the  power.  We  do  have  the  power, 
however,  to  mold  and  guide  technology 
to  ensure  that  American  values  and 
ideals  are  honored.  We  also  have  the 
power  to  adjust  social  policy  to  eco- 
nomic reaUty.  But  we  have  failed  to  do 
so." 

I  end  the  article,  the  editorial  which 
appeared  in  the  Atlanta  Constitution 
on  June  21,  1996.  I  include  the  entire 
editorial  into  the  Record. 

The  material  referred  to  is  as  follows: 
Shrinking  middle  Class 

An  analysis  by  statisticians  at  the  U.S. 
Census  Bureau  has  confirmed  and  ezx>anded 
on  reports  of  a  growing  economic  Inequality 
in  the  United  States.  Expressed  In  stark 
English,  the  report  says  that  the  rich  are 
getting  richer  and  the  rest  of  America  Is  get- 
ting poorer. 

Expressed  in  numbers,  the  news  Is  no  bet- 
ter. Between  1974  and  1994.  the  share  of  na- 
tional Income  going  to  the  richest  5  percent 
of  American  households  rose  by  33  percent. 
Meanwhile,  the  share  of  national  Income 
going  to  the  bottom  60  percent  fell  by  14.3 
percent. 

That  trend  can  be  traced  back  more  than 
20  years,  and  has  seemed  to  accelerate,  rath- 
er than  slow,  over  the  past  five  years.  The 
implications  of  that  ongoing  transformation 
are  tremendous  and  ought  to  inform  public 
IMllcy  on  the  gamut  of  social  Issues,  from 
welfare  reform  to  crime. 

But  It  doesn't.  For  example,  we  know  that 
education  matters.  Over  the  past  20  years, 
Incomes  of  those  with  advanced  college  de- 
grees have  risen,  while  Incomes  of  those  with 
less  than  a  college  degree  have  fallen  sharp- 
ly. Yet  the  trend  In  Congress  has  been  to  cut 
financial  aid  that  would  make  college  pos- 
sible for  many  poor  and  middle-class  stu- 
dents. 

We  also  know  that  the  minimum  wage — 
which  sets  the  floor  for  workers  at  the  bot- 
tom of  the  economic  scale — has  failed   to 
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keep  pace  with  Inflation.  The  falling  real 
minimum  wage  In  turn  contribute  to  the  de- 
clining Income  share  of  the  working  poor. 
Yet  Congress  continues  to  balk  at  raising 
the  minimum  wage. 

The  Census  Bureau  data  also  raise  a  series 
of  fundamental  questions  that  we  ought  to 
be  asking  ourselves: 

At  what  level  does  economic  inequity 
threaten  the  social  stability  of  our  nation, 
and  does  the  rising  crime  rate  and  growing 
alienation  among  our  young  people  suggest 
that  we  may  have  already  reached  that 
point? 

If  falling  Incomes  makes  It  more  difficult 
for  young  men  to  raise  families,  at  what 
point  do  they  begin  to  abandon  the  Joys  and 
responsibilities  of  fatherhood?  Have  we  per- 
haps reached  that  point  already,  as  evi- 
denced by  the  rising  rate  of  illegitimate 
births? 

Does  the  growing  economic  strain  on  the 
bottom  60  percent  of  Americans  account  in 
some  way  for  the  growing  anger  among 
many  white  men,  who  have  been  told  that 
their  problems  are  the  fault  of  government, 
minorities  and  foreign  trade? 

At  what  point  does  the  Inequality  between 
rich  and  poor  be^n  to  undermine  the  demo- 
cratic character  of  the  United  States,  a  na- 
tion that  long  prided  Itself  on  the  relative 
equality  of  Its  people  as  compared  with  na- 
tions In  Europe  and  elsewhere?  Today.  In- 
come inequality  in  the  United  States  exceeds 
that  of  any  other  industrialized  nation. 

Are  we  still  the  country  we  believe  our- 
selves to  be? 

Unfortunately,  to  even  raise  such  ques- 
tions is  to  risk  being  accused  of  fomenting 
class  warfare  in  this  country.  It  is  a  laugh- 
able charge.  A  quiet  class  war  Is  already 
under  way,  and  it  Is  being  fought  largely  be- 
cause of  technology.  The  computer  revolu- 
tion is  altering  the  relationship  between 
hunian  beings  and  machines.  It  Is  making 
human  labor  less  valuable  and  machines 
more  valuable. 

Corporate  downsizings  and  stagnant  wages, 
accompanied  by  soaring  corporate  profits 
and  a  record-breaking  stock  market,  are  the 
most  visible  symptoms  of  that  largely  invisi- 
ble process.  It  concentrates  wealth  In  the 
hands  of  those  with  the  money  to  invest  In 
computer  technology,  and  to  a  lesser  degree 
among  those  with  the  education  to  serve  or 
build  computers.  Meanwhile,  It  Impoverishes 
those  attempting  to  make  their  living-  by 
their  own  hard  work. 

Trying  to  halt  that  technological  revolu- 
tion would  be  futile.  We  do  have  the  power, 
however,  to  mold  and  guide  technology  to 
ensure  that  American  values  and  ideals  are 
honored.  We  also  have  the  power  to  adjust 
social  policy  to  economic  reality.  But  we 
have  failed  to  do  so. 

As  I  said,  this  could  be  an  introduc- 
tion to  the  Democratic  families  first 
agenda.  At  the  heart  of  the  families 
first  agenda  is  the  recognition  that  we 
are  in  a  transition  period  in  the  Amer- 
ican economy:  that  high  technology, 
the  age  of  the  computer,  the  miniatur- 
ization, telecommunications  innova- 
tions, new  innovations  every  day, 
internets,  the  a^e  of  information,  all  of 
these  things  are  going  forward  and  no- 
body can  stop  them.  Nobody  should  try 
to  stop  them.  What  we  as  Members  of 
Congress  and  as  public  polic3miakers 
must  do  is  try  to  understand  the  hard- 
ship that  is  being  created  by  the  major- 
ity of  the  people  out  here  in  our  own 


Nation.  The  majority  of  the  people  can- 
not cope  with  these  changes  imless 
they  have  some  kind  of  Government 
policies  which  recognize  the  difficul- 
ties. The  families  first  agenda  recog- 
nizes these  difficulties. 

The  families  first  agenda  puts  a  great 
deal  of  emphasis  on  education.  The 
President's  proposals  for  tuition,  for 
tax  deductions  for  tuition  for  the  first 
2  years,  $10,000  of  tax  deductions,  puts 
a  great  emphasis  where  it  should  be,  on 
education.  The  President's  proposals 
for  a  $1,500  tax  credit  puts  the  empha- 
sis where  it  should  be,  on  education. 
The  proposal  for  merit  scholarships 
puts  the  emphasis  where  it  should  be, 
and  that  is  on  education. 

Familes  first  includes  these  propos- 
als. It  is  moving  definitely  in  the  right 
direction.  Again,  I  applaud  and  com- 
mend the  House  Democratic  leader,  the 
gentleman  from  Missouri,  Mr.  GEP- 
HARDT, for  putting  together  this  fami- 
lies first  package.  I  think  we  cannot 
say  too  much  about  it  between  now  and 
November  to  get  the  American  people 
fully  to  understand  that  this  is  a  defin- 
ing statement,  very  simply  set  forth. 
There  are  many  details  that  we  will 
add  in  our  individual  districts.  Cer- 
tainly in  my  district,  I  have  a  job  to  do 
back  in  the  11th  Congressional  District 
in  Brooklyn,  to  make  certain  people 
understand  what  the  families  first 
agenda  is  all  about. 

They  are  going  to  have  a  chance  to 
have  a  debate,  I  understand,  because 
according  to  the  Washingrton  Times  of 
yesterday,  Monday,  July  8,  I  have  a  Re- 
publican opponent.  She  is  so  invisible 
that  I  did  not  know  she  existed  before 
I  read  about  her  in  the  Washington 
Times.  I  have  a  Republican  opponent, 
and  she  is  going  to  join  in  the  debate 
because  she  is  definitely  going  to  bring 
the  ideas  of  the  Republican  majority  to 
the  11th  Congressional  District. 

My  district  has  never  had  an  oppor- 
txmlty  to  see  a  real  Republican  who 
walked  from  door  to  door,  as  this  arti- 
cle says  that  my  opponent  was  in  the 
housing  project  at  Brownsville,  a  poor 
section  of  my  district,  a  low-income 
housing  project.  She  wais  there,  going 
from  door  to  door,  telling  people  that 
vouchers  are  a  good  idea,  school  vouch- 
ers are  a  good  idea.  I  think  they  should 
hear  that. 

She  is  one  of  24  black  Republicans 
running  for  Congress  this  year,  so  I 
think  these  24  black  Republicans,  who 
may  be  a  part  of  a  Clarence  Thomas 
movement  all  across  America,  are  peo- 
ple who  are  going  to  take  the  position 
that  economic  policies  and  policies  re- 
lated to  discrimination  and  voting 
rights,  all  those  policies  that  are  being 
promulgated  by  the  right  and  are  hurt- 
ing African-Americans  directly,  that 
those  policies  should  be  promulgated 
by  African- American  candidates  in  Af- 
rican-American communities,  in  some 
cases.  Certainly  my  opponent  is  run- 
ning in  a  community  which  is  74  per- 


cent black.  It  will  be  a  good  test  to  see 
how  many  people  appreciate  these 
ideas. 

My  opponent  wants  to  talk  about 
vouchers  for  private  schools.  I  think 
people  in  my  district  ought  to  hear  it. 
The  low-income  people  in  the  projects 
ought  to  hear  it  proposed  that  the  an- 
swer to  the  education  problems  in  our 
society  are  vouchers  for  private 
schools.  She  should  tell  them  that  if 
the  government  provided  vouchers,  it 
would  be  about  the  amount  equivalent 
to  what  we  provide  for  title  I  programs. 
The  only  voucher  program  that  has 
ever  been  proposed  at  the  Federal  Gov- 
ernment level  takes  the  title  I  money 
and  divides  it  in  areas  where  schools 
are  eligible  for  title  I.  That  comes  out 
to  between  $1,000  and  $1,500  per  child. 

So  my  opponent,  the  Republican  who 
is  going  to  venture  into  the  low-income 
housing  projects,  wants  to  tell  them 
that  "We  will  give  you  a  voucher  of 
$1,000  or  $1,500  so  you  can  send  your 
child  to  the  private  school,  but  you 
have  to  get  the  rest." 

That  will  be  interesting  to  see  how 
rapidly  they  throw  my  opponent  out  of 
the  building,  because  $1,500  is  not  going 
to  pay  for  anybody's  private  school  tui- 
tion over  a  year.  Where  is  the  rest  of 
the  money  going  to  come  from,  $3,000, 
$4,000?  My  opponent  and  other  Repub- 
licans who  are  going  to  run  in  districts 
like  mine  should  understand  that  pov- 
erty means  you  do  not  have  any  money 
left  over  even  to  have  music  lessons, 
even  to  give  your  child  music  lessons. 
You  do  not  have  auiy  money  left  over  if 
you  are  living  on  minimum  wage  and 
minimum  wage  is  providing  you  with 
an  income  of  $8,400  a  year.  K  a  person 
is  on  minimum  wage  and  they  go  to 
work  every  day,  they  make  $8,400  a 
year. 

Most  jobs  are  lajring  off,  and  for  var- 
ious reasons  people  do  not  go  to  work 
every  day:  They  get  sick,  they  have 
various  problems.  So  a  person  on  mini- 
mum wage  does  not  even  make  $8,400  a 
year.  They  do  not  have  any  money  to 
make  up  the  difference  between  the 
voucher  and  the  private  school  tuition. 
That  is  just  one  example.  I  think  Re- 
publicans running  in  districts  like 
mine  will  understand  a  great  deal  a 
year  from  now,  between  now  and  No- 
vember. 

But  let  the  issue  be  joined.  Let  them 
come  forward  and  learn  about  poverty. 
I  think  in  the  process  of  running  for 
election,  if  more  Republicans  learn 
about  poverty,  it  will  mean  that  In  the 
next  Congress,  which  will  probably  be 
controlled,  or  which  undoubtedly  will 
be  controlled  by  the  Democratic  major- 
ity, will  have  an  atmosphere  of  more 
informed  participants,  and  we  can  re- 
turn to  civility  and  get  on  with  trying 
to  do  what  is  good  for  the  Nation,  in- 
cluding what  is  good  for  poor  people. 

The  families  first  agenda  starts  us 
down  that  road.  I  am  going  to  read  the 
introductory  letter  of  the  gentleman 
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from  Missouri  [M-.  Gephardt],  or  por- 
tions of  Ms  letter,  because  it  is  a  very 
good  letter: 

As  Democrats,  we  tave  worked  to  flg-ht  the 
more  extreme  parts  of  the  Republican  agen- 
da during  the  past  7ear  and  a  half,  and  we 
should  make  no  apologies  for  that  role.  It 
was  Important  to  de  fend  the  Interests  of  av- 
erage, working  famll  les.  But  we  also  have  an 
obligation  to  tell  those  families  what  we 
would  do  If  we  are  el  ected  this  fall— and  why 
their  choice  of  Representative  or  Senator 
wlU  have  national  ind  not  Just  local  con- 
sequences. 

I  am  reading  f-om  Mr.  Gephardt's 
introductory  lett<r  about  the  families 
Qrst  program. 

The  truth  Is,  we'r>  In  a  much  more  com- 
petitive global  econdmy.  For  too  many  mid- 
dle-class families.  Just  staying  In  place 
means  a  never-ending  scramble  of  longer 
hours,  second  Jobs,  and  credit  card  debt. 
Family  incomes  have  been  falling  for  nearly 
20  years.  E>;onomJc  pressures  are  stretching 
the  limits  of  family  ;  md  community  life.  Our 
country  Is  changing  in  profound  and  perma- 
nent ways— and  too  many  Americans  aren't 
prepared  for  that  cha  nge. 

Republicans  all  but  Ignored  these  bread- 
and-butter,  day-to-di  ly  concerns.  That  Is  why 
the  Families  First  iigenda  is  comprised  en- 
tirely of  the  kinds  oi  changes  that  affect  i)eo- 
ple's  day-to-<lay  llMes— In  their  homes.  In 
their  neighborhood;).  In  their  children's 
schools. 

Just  as  ImportantlF.  we  do  not  want  to  re- 
place the  extremlsn,  of  one  party  with  the 
ejctremism  of  anotter.  Every  part  of  this 
agenda  Is  modest,  msderate,  and  achievable. 
It  is  not  about  big  government  handouts.  It 
Is  merely  an  attemjit  to  have  more  families 
earn  more  security  i  for  themselves  In  this 
tough  new  economy. I  Our  hope  Is  that,  in  the 
end,  many  moderate  Republicans  will  Join  us 
In  support  of  the  Families  First  agenda. 

The  message  is  sirnple:  If  Democrats  are 
given  a  chance  to  lead  the  Congress  this  fall, 
our  sole  and  central  inisslon  would  be  to  help 
those  families  who  ire  working  hard  to  pay 
the  bills,  raise  thelrjchildren,  and  save  for  a 
decent  retirement,  "rhat  Is  the  only  way  to 
have  a  Congress  thaq  truly  puts  families  first 
last.  I  urge  you  to  Join 
•e  this  Families  First 
rlcan  people,  and  look 
forward  to  working  I  with  you  on  winning  a 
Democratic  majorltir  to  make  a  real  dif- 
ference in  the  Uv^s  of  working  families 
across  America. 

Mr.  Speaker,  I  iiiclude  in  its  entirety 
the  letter  of  Juna  24.  1996,  of  the  gen- 
tleman from  Mis^uri  [Mr.  Gephardt] 
to  his  fellow  Democrats. 
The  material  reierred  to  is  as  follows: 
Families  First, 

June  24. 1996. 
CRat:  On  Sunday.  Tom 
j  with  Democrats  at  four 
ks  the  country  to  an- 
nounce the  Families  IFlrst  Agenda— an  action 
plan  developed  by  llouse  and  Senate  Demo- 
crats working  togemer  on  the  steps  that  a 
new  Democratic  majority  would  take  to  im- 
prove the  lives  of  haid-working,  middle  class 
families.  I 

As  Democrats,  we  nave  worked  to  fight  the 
more  extreme  parts  of  the  Republican  agen- 
da during  the  past  year  and  a  half,  and  we 
should  make  no  ap<ilogies  for  that  role.  It 
was  Important  to  defend  the  Interests  of  av- 
erage, working  famines.  But  we  also  have  an 
obligation  to  tell  ohose  families  what  we 


and  special  interes 
in  the  effort  to  s, 
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would  do  If  we  are  elected  this  fall— and  why 
their  choice  of  Represenutive  or  Senator 
will  have  national,  not  just  local,  con- 
sequences. 

The  truth  Is.  we're  In  a  much  more  com- 
petitive global  economy.  For  too  many  mid- 
dle class  families.  Just  staying  In  place 
means  a  never-ending  scramble  of  longer 
hours,  second  Jobs,  and  credit  card  debt. 
Family  Incomes  have  been  falling  for  nearly 
twenty  years.  Economic  pressures  are 
stretching  the  limits  of  family  and  commu- 
nity life.  Our  country  Is  changing  In  pro- 
found and  permanent  ways— and  too  many 
Americans  aren't  prepared  for  that  change. 

Republicans  all  but  Ignored  these  bread- 
and-butter,  day-to-day  concerns.  That  Is  why 
the  Families  First  Agenda  Is  comprised  en- 
tirely of  the  kinds  of  changes  that  affect  peo- 
ple's day-to-day  lives— In  their  homes.  In 
their  neighborhoods.  In  their  children's 
schools. 

Just  as  Importantly,  we  do  not  want  to  re- 
place the  extremism  of  one  party  with  the 
extremism  of  another.  E^?ery  part  of  this 
agenda  Is  modest,  moderate,  and  achievable. 
It  Is  not  about  big  government  hand-outs.  It 
Is  merely  an  attempt  to  help  families  earn 
more  security  for  themselves  In  this  tough 
new  economy.  Our  hope  Is  that.  In  the  end, 
many  moderate  Republicans  will  Join  us  in 
supporting  the  Families  First  Agenda. 

The  message  Is  simple:  if  Democrats  are 
given  a  chance  to  lead  the  Congress  this  fall, 
our  sole  and  central  mission  would  be  to  help 
those  families  who  are  working  hard  to  pay 
the  bills,  raise  their  children,  and  save  for  a 
decent  retirement.  That  is  the  only  way  to 
have  a  Congress  that  truly  puts  families 
Qrst,  and  special  Interests  last.  I  urge  you  to 
Join  In  the  effort  to  share  this  Families  First 
Agenda  with  the  American  people,  and  look 
forward  to  working  with  you  on  winning  a 
Democratic  majority  to  make  a  real  dif- 
ference In  the  lives  of  working  families 
across  America. 

Yours  very  truly. 

RICHARD  A.  GEPHARDT, 

House  Democratic  Leader. 

Mr.  Speaker,  the  families  first  agen- 
da has  many  parts.  I  will  just  summa- 
rize those  parts.  In  the  families  first 
agenda.  Democrats  offer  realistic,  mod- 
erate, and  achievable  wajrs  to  help 
every  struggling  family.  They  an  be  de- 
scribed in  terms  of  three  main  prin- 
ciples: security,  opportunity,  and  re- 
sponsibility. 

Security.  Under  security  we  have 
paycheck  security,  helping  families  get 
the  paycheck  they  deserve:  health  care 
security,  expanding  access  to  quality 
health  care  for  children;  retirement  se- 
curity, making  pensions  more  avail- 
able and  portable;  personal  security, 
making  our  neighborhoods,  commu- 
nities, and  schools  safer  places  to  live, 
work,  and  learn. 

Opportunity  is  the  second  big  cat- 
egory. Educational  opportunity,  mak- 
ing college  and  vocati  nal  schools  tax 
deductible,  and  other  lys  to  make  it 
easier  for  parents  to  make  sure  their 
kids  get  better  paying  jobs.  Economic 
opportunity  means  helping  small  busi- 
nesses to  prosper.  The  third  category  Is 
responsibility:  Government  respon- 
sibility, balancing  the  Federal  budget 
while  protecting  fundamental  commit- 
ments   like    Medicare;    individual    re- 


sponsibility, real  welfare  reform  and  a 
crackdown  on  parents  who  will  not 
support  their  children,  and  efforts  to 
prevent  teen  pregnancies;  corporate  re- 
sponsibility, hands  off  employee  pen- 
sions, end  tax  breaks  that  encourage 
companies  to  move  American  jobs 
overseas,  and  basic  protection  for  our 
environment. 

I  am  just  going  to  talk  today  in  the 
few  minutes  I  have  remaining  about 
paycheck  security  and  educational  op- 
portunity and  economic  opportunity. 
The  families  first  agenda  places  a  great 
deal  of  emphasis  on  what  is  most  im- 
portant first,  and  that  is  paycheck  se- 
curity. Paycheck  security  starts  with  a 
decent  minimum  wage.  You  have  to 
have  some  rewards  that  are  relevant. 
For  people  who  go  to  work  every  day, 
to  make  $4.25  an  hour,  $8,400  a  year,  is 
not  rewarding  work.  It  does  not  en- 
courage people  to  work.  It  does  not  say 
that  we  C2ire  about  families.  So  pay- 
check security  must  first  of  all  involve 
raising  the  minimum  wage. 
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Paycheck  security  also  provides  pay- 
ing women  what  they  deserve.  By  bet- 
ter enforcing  the  laws  already  on  the 
books  requiring  equal  pay  for  women 
and  by  offering  voluntary  fair  pay 
guidelines  for  businesses,  we  can  help 
make  sure  that  women  get  the  pay 
they  deserve. 

Paycheck  security  involves  making 
quality  child  care  more  affordable. 
Families  should  not  have  to  cut  cor- 
ners on  child  care.  But  with  quality 
care  priced  at  thousands  of  dollars  a 
year,  many  families  have  no  choice. 
That  Is  why  Democrats  are  proposing  a 
bigger  tax  break  to  help  parents  afford 
quality  child  care.  I  think  even  the 
people  from  one  end  of  my  district  to 
the  other,  people  in  low-income  hous- 
ing projects,  people  who  are  lucky 
enough  to  live  in  single-family  homes 
in  the  wealthier  part  of  my  district, 
they  all  will  quickly  understand  that 
child  care  and  paying  for  child  care  im- 
poses a  particular  burden  on  parents 
and  that  there  should  be  more  relief  for 
parents  who  have  children  who  need 
child  care. 

Finally,  banning  imports  made  with 
child  labor.  In  order  for  our  workers  at 
the  lowest  levels  to  have  jobs  avail- 
able, they  should  not  have  to  compete 
with  imports  that  are  made  with  child 
labor  in  other  parts  of  the  globe. 

So  paycheck  security,  starting  with 
minimum  wage,  is  very  important. 
Paycheck  security  also  means  that  in 
the  workplace,  there  ought  to  be  a 
friendly  atmosphere.  In  the  workplace 
there  ought  to  be  safe  conditions.  I 
serve  on  the  Committee  on  Economic 
and  Educational  Opportimities  so  I  am 
very  close  to  some  things  that  have  oc- 
curred this  year  which  axe  most  unset- 
tling. 

The  fact  is  that  the  Contract  With 
America  that  was  proposed  by  the  Re- 
publican   majority    before    they    got 
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elected  had  nothing  to  do  with  attack- 
ing working  conditions  for  workers  in 
America.  There  were  no  platforms  in 
there,  there  were  no  items  which 
talked  about  waging  war  on  workers. 
But  what  has  happened  over  the  past  18 
months  is  that  wair  has  been  declared 
on  working  people  in  the  workplace. 
Indirectly  that  means  that  war  has 
been  declared  on  working  families. 

As  I  said  before,  you  declare  war 
when  you  refuse  to  pass  the  minimum 
wage,  and  even  now  the  Senate  balks 
at  passing  the  minimum  wage.  You  de- 
clare war  on  workers  when  you  come 
up  with  the  omnibus  appropriations 
bill  that  the  Republicans  came  up  with 
where  they  threatened  to  make  drastic 
cuts  in  the  labor  programs.  There  was 
a  30-percent  cut  in  the  House  bill  origi- 
nally for  the  National  Labor  Relations 
Board.  The  National  Labor  Relations 
Board  is  the  cornerstone  for  the  kind  of 
relationship  that  we  have  established 
in  this  country  between  labor  and  man- 
agement. Unions  do  not  mean  very 
much  if  you  do  not  have  decent  deci- 
sions being  passed  down  by  the  Na- 
tional Labor  Relations  Board  and  if 
you  are  going  to  cut  the  budget  by  30 
percent,  it  means  that  you  are  on  the 
way  to  trying  to  completely  wipe  out 
that  National  Labor  Relations  Board 
and  its  effectiveness.  That  cut  did  not 
go  through.  We  fought  it.  So  we 
brought  it  to  a  standstill.  The  act  cuts 
the  funding  stUl  but  it  does  not  cut  it 
by  that  much. 

We  were  also  successful  in  addressing 
the  attempt  to  defund  large  parts  of 
OSHA,  the  Occupational  Safety  and 
Health  Agency.  We  forced  them  to 
allow  certain  things  to  continue,  such 
as  the  continued  work  on  developing 
standards  for  ergonomics.  But  new  reg- 
ulations were  still  prohibited  by  this 
Congress.  Every  worker,  regardless  of 
whether  he  belongs  to  a  union  or  not, 
benefits  from  the  work  of  OSHA.  Yet 
this  Republican  majority  attacked  the 
work  of  OSHA. 

I  think  the  most  important  thing 
that  is  underway  right  now  is  the 
present  attack  by  the  Republican  ma- 
jority on  the  overtime  of  workers. 
Your  overtime  pay  now  is  jeopardized. 
They  are  coming  for  your  overtime 
pay.  The  Republicans  want  the  over- 
time pay  of  working  Americans.  They 
have  something  called  the  Working 
Families  Flexibility  Act  and  we  fought 
hard  to  stop  it  but  we  were  not  able  to 
prevent  the  passage  of  this  compen- 
satory time  bill  in  the  Committee  on 
Economic  and  Educational  Opportuni- 
ties. I  serve  on  the  Committee.  It  was 
painful  to  watch  the  hand  go  out  reach- 
ing for  the  overtime  of  American  work- 
ers. 

Again,  you  do  not  understand  poor 
people  if  you  want  to  say  to  them  that 
"you  work  overtime  and  we're  not 
going  to  give  you  cash,  we're  going  to 
give  you  an  opportunity  to  take  time 
off  and  aren't  you  happy  about  that?" 


Yes,  we  need  to  change  our  Fair 
Labor  Standards  Act  to  some  degree  to 
allow  for  some  categories  of  people  to 
have  that  kind  of  flexibility,  but  this 
kind  of  assault  on  the  overtime  provi- 
sions of  the  Fair  Labor  Standards  Act, 
which  did  not  include  any  protections, 
employers  could  go  bankrupt  and  walk 
away  with  your  compensatory  time 
and  you  could  not  get  it,  employers 
could  coerce  people  and  say,  "I'm  not 
paying  you  in  cash.  You  don't  have  a 
choice.  I'm  going  to  give  you  time  off 
instead." 

The  overtime  pay  that  workers  earn 
in  American  is  very  important  to  the 
quality  of  life  of  families,  and  when  the 
Republicans  say,  "We  are  coming  for 
your  overtime,"  it  is  just  one  more  as- 
sault on  working  families,  one  more 
reason  for  this  families  first  agenda. 

The  Davis-Bacon  confrontation  con- 
tinues. They  are  trying  to  take  away 
the  Davis-Bacon  protections,  which 
only  seek  to  guarantee  that  from  one 
area  of  the  country  to  another  you  do 
not  undercut  and  erode  the  standard  of 
living  and  the  wages  of  workers  by 
bringing  in  big  Federal  projects  and 
having  them  go  to  low-bidding,  roam- 
ing, renegade  contractors  who  move 
about  the  country  with  low-paid  work- 
ers under  terrible  conditions,  who  pro- 
vide no  health  insurance,  who  provide 
no  pension  plans,  who  do  not  have  de- 
cent working  conditions,  and  you  let 
them  undercut  the  construction  work- 
ers in  the  local  areas. 

So  the  families  first  agenda  is  a  de- 
fense of  workers  agenda.  We  are  de- 
fending them  from  the  onslaught  of  the 
Republican  majority  here  in  the  Con- 
gress. 

The  educational  opportunities  part  of 
the  Agenda  is  also  a  defense  of  an  at- 
tack on  educational  opportunities. 
This  Republican  majority  started  the 
year  by  proposing  that  we  abolish  the 
Department  of  Education.  No  other  in- 
dustrialized nation  In  the  world  has 
proposed  to  run  away  from  and  aban- 
don its  responsibilities  to  provide  some 
kind  of  centralized  coordination  of  edu- 
cation. 

Every  other  nation  understands  how 
important  education  is  in  its  prosper- 
ity, in  maintaining  its  standard  of  liv- 
ing and  its  place  and  position  in  the 
global  economy  as  well  as  its  position 
of  leadership.  Some  nations  understand 
very  well  that  if  you  invest  very  heav- 
ily in  education,  you  can  take  certain 
segments  of  the  global  economy. 

I  do  not  think  it  is  by  accident  that 
Bangalore,  India,  is  one  of  the  places 
which  is  highlighted  for  computer  pro- 
gramming technology.  Companies  from 
all  over  the  world  reach  into  Ban- 
galore, India,  to  get  computer  pro- 
grammers. For  1  month's  wages  that 
United  States  companies  pay  here  to 
computer  programmers,  they  can  get  a 
whole  year's  worth  of  work  from  aji  In- 
dian computer  programmer  in  Ban- 
galore. It  is  not  by  accident  that  in 
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Bangalore  somebody  has  provided  the 
education  for  large  numbers  of  people, 
somebody  has  chosen  to  specialize  and 
to  make  that  a  human  resource  that 
all  the  world  wants  to  reach  into. 

We  should  imderstand  that  the  future 
of  the  country  is  not  bound  up  in  our 
F-22  fighter  planes,  the  future  of  the 
country  will  not  be  guaranteed  by  a 
new  Star  Wars  system,  the  future  of 
the  country  has  nothing  to  do  with 
more  Seawolf  submarines.  We  have 
added  $13  billion  to  the  defense  budget, 
and  that  will  buy  us  no  more  edu- 
cation. It  will  buy  us  weapons  systems 
that  will  be  obsolete  in  terms  of  the 
kinds  of  challenges  that  we  are  going 
to  face.  The  global  economy  is  not 
about  who  has  the  best  weapons.  We 
are  way  ahead  of  everybody  else.  We 
are  likely  to  stay  ahead  of  everybody 
else.  What  we  need  is  education. 

In  the  housing  projects  of  Browns- 
ville, the  people  are  very  concerned 
about  education.  My  opponent  who  is 
going  from  door  to  door  ought  to  tell 
them  about  the  $10,000  tax  deduction 
that  is  being  proposed  by  the  Demo- 
crats. The  Democratic  President  is  pro- 
posing a  $10,000  tax  deduction  for  col- 
lege and  job  training.  Under  this  provi- 
sion, families  will  be  able  to  deduct  up 
to  $10,000  from  thefr  taxes  for  tuition 
at  a  college,  graduate  school  or  cer- 
tified training  or  technical  program.  I 
want  to  emphasize  that,  a  certified 
training  or  technical  program  will  also 
be  included  for  a  2-year  period. 

The  deduction  will  also  be  available 
to  recent  graduates  paying  off  interest 
on  student  loans.  There  are  many  fami- 
lies in  poor  communities  who  have  one 
member  who  has  gone  to  college  who  is 
struggling  to  pay  back  that  loan  or  one 
member  who  is  in  college  who  is  being 
hit  with  tuition  increases.  In  the  City 
College  of  New  York  City,  in  the  State 
College  of  New  York  State,  increases  in 
tuition  have  resulted  in  thousands  of 
students  dropping  out  of  school  be- 
cause they  are  poor.  When  you  are 
poor,  there  is  no  margin.  They  were 
struggling  to  meet  the  previous  tui- 
tion. If  you  raise  it  by  $500  or  $700.  then 
you  wipe  out  the  opportunity,  because 
they  do  not  have  any  savings,  they  do 
not  have  any  margin.  They  are  living 
at  a  point  where  providing  daily  neces- 
sities is  all  thefr  income  will  provide. 

My  Republican  opponent  will  learn 
this  if  she  will  just  stay  there  and  lis- 
ten long  enough.  We  also  have  2  years 
of  college  for  kids  with  good  grades, 
some  merit  scholarships. 

Finally,  economic  opportunity  is  on 
the  agenda.  Nobody  wants  to  back 
away  from  providing  small  businesses 
with  new  opportunities  and  greater 
help  for  small  businesses.  I  think  small 
entrepreneurs  ought  to  be  included 
imder  the  National  Labor  Relations 
Act.  Some  way  should  be  developed  to 
help  small  entrepreneurs  in  the  process 
of  dealing  with  larger  corporations  and 
dealing  with  working  conditions  that. 
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small   and  because 
they    are    not    united,    invite    exploi- 
tation. 
People    who    le4m    how    to    operate 


who  are  able  to  pro- 
people  who  are  able 
tech  world  of  tele- 
communications ilso  need  some  pro- 
tection. They  need  some  help.  I  would 
go  beyond  the  Dejnocratic  agenda  and 
they  get  the  kind  of 
help  that  is  needed  in  meeting  the  kind 
of  intense  and  hostile  competition  that 
corporations  trying 
into   bargain  situa- 


comes  from  large 
to  bargain  them 
tions. 

We  have  a  situation  right  now  where 
the  sweat  shops  are  being  highlighted 
because  sweat  shops  are  forced  by  a 
bidding  process  tq  go  for  the  cheapest 
possible  work  setiip.  They  are  exploit- 
ing workers,  and  '■  that  has  become  a 
scandal  that  has  teen  temporarily  ex- 
posed. We  hope  t|hat  some  good  will 
come  out  of  the  nresent  exposure,  but 
that  kind  of  situation  is  a  continuing 
problem  for  small  pusinesses. 

Mr.  Speaker,  I  Want  to  conclude  by 
sa3ring  that  we  will  come  bsick  to  ex- 
plore the  Families  First  Agenda.  The 
Families  First  Agienda  is  a  packaging 
which  really  concretizes  what  the 
Democratic  minonity  has  been  trying 
to  do  all  year  longi 

We  have  fought]  the  hostile  attacks 
on  the  American  Workers  and  the  work 
force.  We  have  fought  for  better  work- 
ing conditions  for  workers.  We  have 
fought  for  families^  to  have  a  chance  to 
survive.  We  have  jfought  for  the  mini- 
mum wage.  We  continue  to  fight  for  aid 
to  students  in  college.  We  fought  for 
aid  for  Head  Stare  students.  We  fought 
the  Republicans  on  the  cuts  in  title  I. 

Our  Families  First  package  is  only  a 
statement  that  w«  will  continue  to  be 
the  champions  of  American  working 
families.  We  will  I  defend  workers,  we 
will  defend  familigs.  and  in  the  process 
we  will  defend  tie  conditions  which 
will  help  to  makei  this  Nation  a  great 
Nation.  The  tranition  we  are  in,  the 
transition  which  leads  to  a  great  in- 
come gap  betweei  the  rich  and  poor, 
the  suffering  that  \s  taking  place  quiet- 
pie  try  to  make  ends 
levant  to  the  coming 
is  relevant  to  the 
lembers  of  Congress 
and  other  elected  I  officials  are  respon- 
sible for.  We  waqt  to  make  America 
great  and  the  onl^  way  to  make  Amer- 
ica great  is  to  follow  the  leadership  of 
the  Democrats  and  put  families  first. 
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Mi- 


Speaker,     I    was 
read   in   yesterday's 


Long  Beach  Press  Telegram  an  article 
that  originated  in  the  New  York  Times 
concerning  the  administration's  shelv- 
ing of  rules  as  they  concern  HMO's, 
health  maintenance  organizations.  For 
years  I  have  felt  very  strongly  that 
most  doctors  I  know  and  most  Ameri- 
cans I  know  do  not  want  a  doctor  to  be 
paid  a  bonus  because  that  doctor  does 
not  refer  the  patient  to  the  specialist 
whom  is  needed  to  solve  a  particular 
problem.  Probably  each  of  our  district 
offices  has  had  one  or  more  cases  where 
our  constituents  have  complained  of 
that  type  of  treatment  under  both 
Medicaid  and  Medicare  depending  on 
the  tyije  of  health  organization  they 
have  gone  to. 

Let  me  read  the  first  two  paragraphs 
of  this  article: 

Facing  a  torrent  of  criticism  from  health 
maintenance  organizations,  the  Clinton  ad- 
ministration has  temporarily  shelved  new 
rules  that  would  have  restricted  the  common 
HMO  practice  of  rewarding  doctors  who  cut 
costs  and  control  the  use  of  services  by  Medi- 
care and  Medicaid  patients. 

On  March  27,  the  administration  Issued 
rules  to  protect  consumers  by  limiting  the 
use  of  such  financial  incentives  to  reward 
doctors.  But  after  the  protests  by  HMO's 
health  malntenaoice  organizations  the  De- 
partment of  Health  and  Human  Services 
quietly  suspended  enforcement  of  the  rules, 
which  are  mandated  by  a  1990  law. 

D  1730 

That  is  a  law  passed  by  the  Congress 
of  the  United  States.  We  are  now  in 
1996.  and  that  has  been  kicking  around 
in  the  Department  of  Health  and 
Human  Services  over  the  last  two  ad- 
ministrations, the  Bush  administration 
and  the  Clinton  administration.  I  must 
say,  I  think  that  set  of  rules  ought  to 
be  reexamined  by  the  Clinton  adminis- 
tration. People  are  sick  and  tired  of 
seeing  poor  care  because  somebody  is 
making  a  profit  out  of  it. 

This  article  goes  on  to  cite  a  few 
classic  examples  which  could  happen 
anywhere  in  the  United  States.  One 
lawyer — Mark  Hiepler  of  OxNard — who 
has  been  successful  in  suing  a  number 
of  HMO's  said  the  incentives  created 
conflicts  of  interest  and  put  a  wedge 
between  doctor  and  patient.  "The  more 
a  doctor  treats  a  patient,  the  less 
money  he  gets,"  said  Hiepler,  who 
added:  "The  less  he  treats  a  patient, 
the  more  money  he  gets.  The  incen- 
tives take  several  forms.  In  many 
cases,"  says  reporter  Robert  Pear  of 
the  New  York  Times.  "In  many  cases,  a 
group  of  internists  or  family  doctors 
receives  a  flat  payment — say  $70  a 
month — to  manage  all  the  care  re- 
quired by  a  Medicare  patient.  If  the  pa- 
tient needs  tests  or  specialty  care,  the 
physician  group  must  provide  it  or  pay 
for  it.  This  might  encourage  the  group 
to  minimize  the  referral  of  patients  to 
specialists." 

Mr.  Speaker,  I  think  we  have  to  be 
very  careful  when  we  have  conflicts  of 
interest  that  lead  to  wrong  medical 
judgments  which  are  to  the  ultimate  ill 


of  the  patients  involved.  It  is  one  thing 
to  find  economies  in  a  hospital  or  a 
nursing  home,  or  any  human  organiza- 
tion, but  we  do  not  find  economies 
when  we  make  a  decision  that  ends  up 
in  a  tragic  situation  because  the  gen- 
eral practitioner  or  health  care  gate- 
keeper could  not  discover  something 
that  perhaps  only  a  specialist  could 
discover  and  that  individual  patient 
has  not  been  referred  by  the  gatekeeper 
to  the  specialist. 

I  think  that  is  shocking,  and  I  think 
the  administration  ought  to  reexamine 
its  decision.  If  there  are  problems  with 
those  regrulations  that  defy  common 
sense,  that  is  one  thing.  But  if  the  Fed- 
eral Government  sides  with  one  party 
in  this  relationship,  it  should  be  the 
patient. 

Mr.  Speaker,  I  think  the  deferral  is 
an  outrage  and  the  administration 
ought  to  get  to  work,  clean  up  the  reg- 
ulations and  issue  them  if  they  prevent 
conflicts  of  interest  and  if  they  prevent 
responsible,  solid,  ajid  effective  medi- 
cal practice.  I  do  not  know  one  doctor, 
frankly,  that  does  not  think  what  has 
been  going  on  with  these  so-called 
gatekeepers  is  a  real  tragedy. 

Mr.  Speaker.  I  include  the  article  by 
Robert  Pear  of  the  New  York  Times 
which  appeared  in  the  Long  Beach 
Press-Telegram  on  July  8.  It  is  entitled 
"U.S.  rules  on  HMOs  shelved." 

U.S.  Rules  on  HMOs  Shelved 

INCENnVES:  PLAN  ATTEMPTED  TO  PROTECT 
PATIENTS  FROM  CLTS  IN  MEDICAL  REFERRALS 

(By  Robert  Pear) 

WASHINGTON.— Facing  a  torrent  of  criti- 
cism from  health  maintenance  organiza- 
tions, the  Clinton  administration  has  tempo- 
rarily shelved  new  rules  that  would  have  re- 
stricted the  common  HMO  practice  of  re- 
warding doctors  who  cut  costs  and  control 
the  use  of  services  by  Medicare  and  Medicaid 
patients. 

On  March  27.  the  administration  issued 
rules  to  protect  consumers  by  limiting  the 
use  of  such  financial  Incentives  to  reward 
doctors.  But  after  the  protests  by  HMOs,  the 
Department  of  Health  and  Human  Services 
quietly  suspended  enforcement  of  the  rules, 
which  are  mandated  by  a  1990  law. 

The  rules  were  an  effort  by  the  administra- 
tion to  ensure  that  elderly  and  poor  people 
were  not  denied  medically  necessary  care. 

But  HMOs,  including  Kaiser  Permanente, 
Aetna,  Humana  and  the  Health  Insurance 
Plan  of  Greater  New  York,  denounced  the 
rules,  saying  they  would  force  the  companies 
to  rewrite  contracts  with  tens  of  thousands 
of  doctors.  HMOs  said  the  government  did 
not  understand  the  Importance  of  financial 
Incentives  In  a  fast-moving,  competitive  In- 
dustry. 

The  rules  do  not  flatly  prohibit  such  Incen- 
tives, but  limit  the  amount  of  money  that  a 
doctor  caji  lose  on  any  one  patient  or  pa- 
tients with  very  high  medical  costs. 

The  rules  would  require  HMOs  to  disclose 
details  of  these  incentives  to  patients  and 
the  government. 

Health  plans  say  they  establish  such  finan- 
cial incentives  to  deter  Inappropriate  and 
unnecessary  care.  But  critics  say  the  re- 
wards have  led  to  the  denial  of  needed  serv- 
ices. 
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Mark  Hiepler  of  Oxnard,  a  lawyer  who  has 
successfully  sued  several  HMOs,  said  the  in- 
centives created  conflicts  of  Interest  and  put 
a  wedge  between  doctor  and  patient. 

"The  more  a  doctor  treats  a  patient,  the 
less  money  he  gets,"  Hiepler  said.  "The  less 
he  treats  a  patient,  the  more  money  he 
gets." 

The  Incentives  take  several  forms.  In  many 
cases,  a  group  of  internists  or  family  doctors 
receives  a  flat  payment — say  S70  a  month — to 
manage  all  the  care  required  by  a  Medicare 
patient.  If  the  paOent  needs  tests  or  special- 
ity care,  the  physician  group  must  provide  it 
or  pay  for  it.  This  might  encourage  the 
group  to  minimize  the  referral  of  patients  to 
specialists. 

In  addition,  doctors  may  receive  cash  bo- 
nuses if  they  meet  certain  goals  for  control- 
ling the  use  and  cost  of  care.  Or  the  health 
plan  may  withhold  a  portion  of  the  doctors' 
pay  and  distribute  it  at  the  end  of  the  year 
if  spending  was  less  than  projected. 

In  their  comments  on  the  new  rules,  HMOs 
said  It  is  common  to  make  more  than  25  per- 
cent of  potential  payments  to  doctors  con- 
tingent on  the  physicians'  success  in  control- 
ling the  use  and  cost  of  care,  including  refer- 
rals. 

When  the  Clinton  administration  Issued 
the  rules  limiting  such  Incentives  March  27, 
Secretary  of  Health  and  Human  Services 
Donna  Shalala  declared:  "No  patient  should 
have  to  wonder  if  their  doctor's  decision  Is 
based  on  sound  medicine  or  flnancial  incen- 
tives. This  regulation  should  help  put  Ameri- 
cans' minds  at  rest." 

The  rules  were  supposed  to  take  effect  May 
28,  but  the  Clinton  administration  has  pulled 
them  back  for  further  review,  without  any 
notice  to  consumers. 

In  a  brief  memorandum  mailed  to  HMOs  on 
May  28.  the  administration  said.  "We  realize 
this  compliance  date  is  unrealistic."  The 
memo  added  that  the  government  would  not 
take  any  enforcement  actions  before  Jan.  1. 
1997. 

Bruce  Fried,  director  of  the  Office  of  Man- 
aged Care  at  the  Federal  Health  Care  Fi- 
nancing Administration  which  supervises 
Medicare  and  Medicaid,  said,  "it  would  have 
been  overly  burdensome  are  probably  impos- 
sible" for  HMOs  to  comply  sooner.  "We  were 
overly  ambitious,"  he  said  in  an  interview. 

But  the  American  Medical  Association, 
medical  specialty  groups  and  consumer  orga- 
nizations said  that  the  rules  were  a  good 
first  step  in  protecting  patients  and  that  the 
government  should  Impose  even  more  strin- 
gent restrictions  on  the  use  of  financial  In- 
centives to  limit  care. 

When  the  rules  were  first  proposed  in  De- 
cember 1992.  federal  health  officials  solicited 
comments,  and  they  tried  to  address  the  con- 
cerns expressed  by  HMOs  and  the  public  In 
the  final  regulations  Issued  this  year.  The  of- 
ficials said  they  were  surprised  by  the  vehe- 
ment objections  expressed  by  HMOs  tn  the 
last  three  months. 

When  the  final  rules  were  issued  in  March, 
federal  officials  said  few  HMOs  would  be  af- 
fected. The  protests  by  HMOs  suggest  that 
they  make  much  greater  use  of  bonuses  and 
other  flnancial  rewards  than  federal  officials 
had  assumed. 

The  U.S.  District  Court  in  Nashville  ex- 
pressed concern  In  a  recent  case,  saying 
HMOs  had  "pecuniary  incentives"  to  deny 
care  to  Medicaid  recipients  in  Tennessee. 

Rep.  Pete  Stark,  D-Calif.,  the  author  of 
the  1990  law,  said  its  purpose  was  "to  protect 
patients  from  being  killed  by  denial  of  medi- 
cal care." 

Stark  said  he  was  dismayed  to  read  com- 
ments on  the  new  rules  by  HMOs  and  their 


lobbying  organization,  the  American  Asso- 
ciation of  Health  Plans.  "Their  opposition 
speaks  volumes  about  what  is  wrong  with 
managed  care  in  America  today."  he  said. 

Stark  asserted  that  the  Industry's  com- 
ments showed  "no  regard  for  the  care  of  pa- 
tients" and  were  "designed  to  derail  the  reg- 
ulations." 

Karen  Ignagnl,  president  of  the  American 
Association  of  Health  Plans,  rejected  the 
criticism.  "Any  suggestion  that  we  don't 
support  beneficiary  protections  or  govern- 
ment regulation  of  the  quality  of  care  is  Just 
plain  wrong,"  she  said. 

But  Ignagnl  said  the  new  rules  "are  im- 
practical and  unrealistic  and  do  not  reflect 
recent  developments  in  the  market,"  where 
many  doctors  are  eager  to  share  financial 
risks  with  HMOs. 

More  than  4  million  Medicare  beneficiaries 
and  12  million  Medicaid  recipients  are  in 
HMOs  and  other  managed-care  plans,  and  en- 
rollment is  rapidly  increasing. 

The  rules  place  limits  on  the  financial  in- 
centives that  HMOs  may  give  to  doctors. 
First,  they  say,  "No  specific  payment  of  any 
kind  may  be  made  directly  or  Indirectly 
under  the  incentive  plan  to  a  physician  or 
physician  group  as  an  Inducement  to  reduce 
or  limit  medically  necessary  services"  to  a 
specific  patient  under  Medicare  or  Medicaid. 

The  rules  also  say  that  If  doctors  stand  to 
lose  more  than  25  percent  of  their  pay  be- 
cause of  the  use  of  medical  specialists  or 
other  factors,  the  HMO  must  provide  insur- 
ance to  the  doctors  to  limit  their  financial 
losses. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  3755,  DEPARTMENTS  OF 
LABOR,  HEALTH  AND  HUMAN 
SERVICES,  AND  EDUCATION  AP- 
PROPRIATIONS BILL.  1997 

Mr.  GOSS,  from  the  Conrniittee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-662)  on  the  resolution  (H. 
Res.  472)  providing  for  consideration  of 
the  biU  (H.R.  3755)  making  appropria- 
tions for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Edu- 
cation, and  related  agencies,  for  the 
fiscal  year  ending  September  30,  1997, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


RECESS 

The  SPEAXER  pro  tempore.  I»ursu- 
ant  to  clause  12  of  rule  I,  the  House 
stands  in  recess  subject  to  the  call  of 
the  Chair. 

Accordingly  (at  5  o'clock  and  35  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D  1829 
AFTER  RECESS 


REPORT  ON  RESOLUTION  PRO'VID- 
ING  FOR  CONSIDERATION  OF 
H.R.  3754,  LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT,  1997 

Mr.  GOSS.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-663)  on  the  resolution  (H. 
Res.  473)  providing  for  consideration  of 
the  bill  (H.R.  3754)  making  appropria- 
tions for  the  Legislative  Branch  for  the 
fiscal  year  ending  September  30,  1997, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  OF  OFFICE  OF  OCEAN 
AND  COASTAL  RESOURCE  MAN- 
AGEMENT. FISCAL  "YEARS  1994 
AND  1995— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States,  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Resources: 
To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  the  Biennial 
Report  of  the  Office  of  Ocean  and 
Coastal  Resource  Management.  Na- 
tional Ocean  Service,  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  for  fiscal  years  1994  and  1995. 
This  report  is  submitted  as  required  by 
section  316  of  the  Coastal  Zone  Man- 
agement Act  (CZMA)  of  1972,  as  amend- 
ed (16  U.S.C.  1451,  et  seq.). 

The  report  discusses  progress  made 
at  the  national  level  in  administering 
the  Coastal  Zone  Management  and  Els- 
tuarine  Research  Reserve  Programs 
during  these  years,  and  spotlights  the 
accomplishments  of  NOAA's  State 
coastal  management  and  estuarine  re- 
search reserve  program  paurtners  under 
the  CZMA.  i-- 

WDLLIAM  J.  CUNTON. 

The  White  House,  July  9, 1996. 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Dreier)  at  6  o'clock  and 
29  minutes  p.m. 


REPORT  OF  CORPORATION  FOR 
PUBLIC  BROADCASTING,  FISCAL 
•y^LAR  1995— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States,  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Commerce: 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  Communica- 
tions Act  of  1934,  as  amended  (47  U.S.C. 
396(i)),  I  transmit  herewith  the  Annual 
Report  of  the  Corporation  for  Public 
Broadcasting  (CPB)  for  Fiscal  Year  1995 
and  the  Inventory  of  the  Federal  Funds 
Distributed  to  I*ublic  Telecommuni- 
cations Entities  by  Federal  Depart- 
ments and  Agencies:  Fiscal  Year  1995. 
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Since  1967,  whed  the  Congress  created 
the  Corporation.  CPB  has  overseen  the 
growth  and  dev(  ilopment  of  quality 
services  for  niillio  as  of  Americans. 

This  year's  rejort  highlights  ways 
the  Corporation  has  helped  millions  of 
American  families  and  children  gain 
new  learning  or  portunities  through 
technology.  At  a  t  ime  when  technology 
is  advancing  at  a  pace  that  is  as 
daunting  as  it  is  e  shilarating,  it  is  cru- 
cial for  all  of  us  to  work  together  to 
understand  and  take  advantage  of 
these  changes. 

By  continuing  t6  broadcast  programs 
that  explore  the  :hallenglng  issues  of 
our  time,  by  worlcing  with  local  com- 
munities and  scho  als  to  Introduce  more 
and  more  children  to  computers  and 
the  Internet,  in  short,  by  honoring  its 
commitment  to  inrlching  the  Amer- 
ican spirit,  the  Corporation  is  prepar- 
ing all  of  us  for  th^  21st  century. 

7ILLIAM  J.  Clinton. 

The  White  Houst.  July  9. 1996. 


CONGRESSIONAL  RECORD— HOUSE 


July  9,  1996 


SPECIAL  ORDERS  GRANTED 


By  unanimous 
auldress  the  House, 
lative  program 
heretofore  entered , 

(The  following 
quest  of  Mr.  Pa£l(>ne) 
tend  their  remarl^s 
neous  material:) 
Mrs.  Maloney, 
Mr.  FiLNER,  for 
(The  following 
quest  of  Mr.  Horn; 
their  remarks  and 
material:) 

Mr.  GUTKNECHT 

Mrs.  Smith  of 
utes,  on  July  12. 

Mr.  Ehlers,  for 
11. 

Mr.  MClNTOSH. 
11. 
Mr.  Horn,  for  5 


consent,  permission  to 

following  the  legis- 

1  any  special  orders 

was  granted  to: 

Hembers  (at  the  re- 

to  revise  and  ex- 

and  include  extra- 

lor  5  minutes,  today. 

minutes,  today. 

klembers  (at  the  re- 

to  revise  and  extend 

include  extraneous 

If  or  5  minutes,  today. 
W  ishington,  for  5  raln- 


EXTENSION 


5  minutes,  on  July 
5  minutes,  on  July 
itdnutes.  today. 


f(»r 


OF  REMARKS 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  PAuioNE)  and  to  include 
extraneous  materilil:) 

Mrs.  MOLONEY. 

Mr.  Mn.T.KR  of  California. 

Mr.  ACKERMAN. 

Mr.  Pelosi. 

Mr.  Gejdenson. 

Mrs.  Lincoln. 

(The  following  |lembers  (at  the  re- 
quest of  Mr.  H0Ri<)  and  to  include  ex- 
traneous material:) 

Mr.  Lewis  of  Caljfomia. 

Mr.  Radanovich. 

Mrs.  Johnson  of  ponnecticut. 

Mr.  Thomas. 

Mr.  Rogers. 

(The  following  liembers  (at  the  re 
quest  of  Mr.  Gosa)  and  to  include  ex- 
traneous material:  i 


Mr.  Pallone. 
Mr.  Hastert. 
Mr.  Faleomavaega. 
Mr.  Stark  in  two  instances. 
Mr.  Talent  in  two  instances. 
Mr.  Payne  of  New  Jersey  in  two  in- 
stances. 
Mr.  Wolf. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight  reported  that  that 
committee  did  on  the  following  dates 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  follow- 
ing title: 

On  June  28. 1996: 

H.R.  2437.  An  act  to  provide  for  the  ex- 
chainge  of  certain  lands  in  Gilpin  County. 
Colorado. 

On  July  2.  1996: 

H.R.  1880.  An  act  to  designate  the  United 
States  Post  Office  building  located  at  102 
South  McLean,  Lincoln.  Illinois,  ais  the  "EA- 
ward  Madlgan  Post  Office  Building"; 

H.R.  2704.  An  act  to  provide  that  the 
United  States  Post  Office  building  that  Is  to 
be  located  at  7436  South  Exchange  Avenue. 
Chicago.  Illinois,  shall  be  known  and  des- 
ignated as  the  "Charles  A.  Hayes  Post  Office 
Building";  and 

H.R.  3364.  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  lo- 
cated at  235  North  Washington  Avenue  In 
Scranton.  Pennsylvania,  as  the  "William  J. 
Nealon  Federal  Building  and  United  States 
Courthouse." 

On  July  3.  1996: 

H.R.  3525.  An  act  to  amend  title  18.  United 
States  Code,  to  clarify  the  Federal  Jurisdic- 
tion over  offenses  relating  to  damage  to  reli- 
gious property. 

On  July  8.  1996: 

H.R.  2853.  An  act  to  authorize  the  exten- 
sion of  nondiscriminatory  treatment  (most- 
fkvored-natlon  treatment)  to  the  products  of 
Bulgaria; 

H.R.  2070.  An  act  to  provide  for  the  dis- 
tribution within  the  United  States  of  the 
United  States  Information  Agency  film  enti- 
tled "Fragile  Ring  of  Life";  and 

H.R.  1508.  An  act  to  require  the  transfer  of 
title  to  the  District  of  (Columbia  of  certain 
real  property  in  Anacostla  Park  to  facilitate 
the  construction  of  National  Children's  Is- 
land, a  cultural,  educational,  and  family  ori- 
ented park. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker  pro  tempore  (Ms. 
Greene  of  Utah): 

HJl.  1508.  An  act  to  require  the  transfer  of 
title  to  the  District  of  Columbia  of  certain 
real  property  In  Anacostla  Park  to  facilitate 
the  construction  of  National  Children's  Is- 
land, a  cultural,  educational,  and  family-ori- 
ented park;  and 

H.R.  2853.  An  act  to  authorize  the  exten- 
sion of  nondiscriminatory  treatment  (most- 
favored-natlon  treatment)  to  the  products  of 
Bulgaria. 


ADJOURNMENT 

Mr.  GOSS.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  31  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Wednesday,  July  10.  1996.  at  9  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXrV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3983.  A  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule — Onions  Grown  In 
Certain  Designated  Counties  In  Idaho,  and 
Malheur  County,  Oregon,  and  Imported  On- 
ions; Modifications  of  Size  Requirements 
[Docket  No.  FV96-958-1FR]  received  July  8. 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to' the 
Committee  on  Agriculture. 

3984.  A  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule — Grading  and  Inspec- 
tion. General  Specifications  for  Approved 
Plants  and  Standards  for  Grades  of  Dairy 
Products;  United  States  Standards  for  In- 
stant Nonfat  Dry  Milk  (7  CFR  Part  58)  [DA- 
93-04]  received  July  8.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  Ag- 
riculture. 

3985.  A  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule — Assessment  Rate  for 
Domestically  Produced  Peanuts  Handled  By 
Persons  Not  Subject  to  Peanut  Marketing 
Agreement  No.  146  and  for  Marketing  Agree- 
ment No.  146  Regulating  the  Quality  of  Do- 
mestically PfiHluced  Peanuts  [Docket  No. 
FV96-998-21Fltl  received  July  8,  1996,  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Agriculture. 

3966.  A  letter  from  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule — Correction  Docket — 
Pork  Promotion.  Research,  and  Consumer 
Information  Order— Increase  In  Importer  As- 
sessments [Docket  No.  LS-9&-001]  received 
July  8.  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A); 
to  the  Committee  on  Agriculture. 

3987.  A  letter  from  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule — Milk  In  the  South- 
west Plains  Marketing  Area;  Suspension  of 
Certain  Provisions  of  the  Order  (7  CFR  Part 
1106)  [DA96-05]  received  July  8,  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  (Committee  on 
Agriculture. 

3968.  A  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule— Irish  Potatoes 
Grown  In  Washington;  Assessment  Rate 
[Docket  No.  FV96-946-2Fm]  received  July  8. 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Agriculture. 

3989.  A  letter  from  the  Congressional  Re- 
view Coordinator.  Animal  and  Plant  Health 
Inspection  Service,  transmitting  the  Serv- 
ice's final  rule— Karnal  Bunt;  Compensation 
[APHIS  Docket  No.  96-016-7]  received  July  9. 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Agriculture. 

3990.  A  letter  from  the  Congressional  Re- 
view Coordinator.  Animal  and  Plant  Health 
Inspection  Service,  transmitting  the  Serv- 
ice's final  rule— Karnal  Bunt;  Removal  of 
Quarantined  Areas  [APHIS  Docket  No.  96- 
016-6]  received  July  9,  1996.  pursuant  to  5 
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U.S.C.  801(a)(1)(A);  to  the  Committee  on  Ag- 
riculture. 

3991.  A  letter  from  the  Assistant  Secretary 
for  Marketing  and  Regulatory  Programs.  De- 
partment of  Agriculture,  transmitting  the 
Department's  final  rule— Fees  for  Rice  In- 
spection (RIN:  0580-AA47)  received  July  8. 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Agriculture. 

3992.  A  letter  from  the  Acting  Under  Sec- 
retary for  Food  Safety.  Food  and  Safety  In- 
spection Service,  transmitting  the  Service's 
"Major"  final  rule— Pathogen  Reduction; 
Hazard  Analysis  and  Critical  Control  Point 
(HACCP)  Systems  [Docket  No.  93-016F]  (RIN: 
0583-AB69)  received  July  9.  1996.  pursuant  to 
5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Agriculture. 

3993.  A  letter  from  the  Assistant  Secretary 
of  Education,  transmitting  notice  of  final 
priority  for  fiscal  year  1996— Safe  and  Drug- 
Free  Schools  and  Communities  Federal  Ac- 
tivities Grants  Program  (Hate  Crimes  Pre- 
vention), pursuant  to  20  U.S.C.  1232(f);  to  the 
Committee  on  Economic  Educational  Oppor- 
tunities. 

3994.  A  letter  from  the  Managing  Director, 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule — Bell 
Operating  Company  Provision  of  Out-of-Re- 
gion  Interstate.  Interexchange  Services  [CC 
Docket  No.  96-21]  received  July  9.  1996.  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Commerce. 

3995.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule — Digital 
Transmission  Within  the  Video  Portion  of 
Television  Broadcast  Station  Transmission 
[MM  Docket  No.  95-42.  RM-7567]  received 
July  9.  1996,  pursuant  to  5  U.S.C.  801(a)(:)(A); 
to  the  Committee  on  Commerce. 

3996.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule- 
Amendment  of  Section  73.202(b).  Table  of  Al- 
lotments. FM  Broadcast  Stations  (Edenton. 
Columbia  and  Pine  Knoll  Shores.  North 
Carolina)  [MM  Docket  No.  95-46.  RM-8594]  re- 
ceived July  9,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

3997.  A  letter  from  the  Managing  Director. 
Communications  Commission,  transmitting 
the  Commission's  final  rule — Amendment  of 
Section  73.202(b)  Table  of  Allotments.  FM 
Broadcast  Stations  (Forest  Acres.  South 
Carolina)  [MM  Docket  No.  96-25.  RM-8752]  re- 
ceived July  9.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

3998.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule- 
Amendment  of  Section  73.202(b).  Table  of  Al- 
lotments. FM  Broadcast  Stations  (Pullman. 
Washington)  [MM  Docket  No.  96-27]  received 
July  9.  1996.  pursuant  to  5  U.S.C.  801(a)(lXA); 
to  the  Committee  on  Commerce. 

3999.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule — 
Amendment  of  Section  73.202(b).  Table  of  Al- 
lotments, FM  Broadcast  Stations  (Chester 
and  Richmond.  Virginia)  [MM  Docket  No.  96- 
29.  RM-8731)  received  July  9.  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

4000.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule — 
Amendment  of  Section  73.202(b).  Table  of  Al- 
lotments. FM  Broadcast  Stations  (Conway 
and  Myrtle  Beach.  South  Carolina)  [MM 
Docket  No.  91-75.  RM-7230]  received  July  9. 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A):  to  the 
Committee  on  Commerce. 


4001.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule — 
Amendment  of  Section  73.202(b),  Table  of  Al- 
lotments. FM  Broadcast  Stations  (Antlgo. 
Wisconsin)  [MM  Docket  No.  96-30.  RM-8762] 
received  July  9.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Conmilttee  on  Commerce. 

4002.  A  letter  from  the  Acting  Director.  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment, National  Marine  Fisheries  Service. 
transmitting  the  Service's  final  rule— Ocean 
Salmon  Fisheries  Off  the  Coast  of  Washing- 
ton. Oregon,  and  California;  Closure  from 
Point  Arena.  CA.  to  the  U.S.-Mexlcan  Border 
[Docket  No.  960126016-6121-04;  LD.  062896A) 
received  July  8.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

4003.  A  letter  from  the  Acting  Assistant 
Administrator  for  Fisheries,  National  Ma- 
rine Fisheries  Service,  transmitting  the 
Service's  final  rule— Fisheries  of  the  Exclu- 
sive Economic  Zone  off  Alaska;  Allow  Proc- 
essing of  Non-Indlvldual  Fishing  Quota  Spe- 
cies [Docket  No.  960321089-6175-02;  I.D. 
031396B]  (RIN:  0648-AG41)  received  July  8. 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Resources. 

4004.  A  letter  from  the  Acting  Director,  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment, National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule— Fish- 
eries of  the  Exclusive  Economic  Zone  off 
Alaska;  Northern  Rockflsh  in  the  Western 
Regulatory  Area  [Docket  No.  960129018;  I.D. 
062196A]  received  July  8,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  Re- 
sources. 

4005.  A  letter  from  the  Acting  Director.  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment. National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule— 
Groundfish  of  the  Gulf  of  Alaska;  Atka 
Mackerel  in  the  Western  Regulatory  Area 
[Docket  No.  960129018-6018-01;  LD.  061996A] 
received  July  8.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

4006.  A  letter  from  the  Clerk.  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Circuit, 
transmitting  an  opinion  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
(95-5334— Ramah  Navajo  School  Board.  Inc.. 
et  al..  versus  Babbitt  (July  2.  1996));  to  the 
Committee  on  Resources. 

4007.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Bureau  of 
Consular  Affairs.  Department  of  State, 
transmitting  the  Bureau's  final  rule— 
■VISAS:  Passports  and  Visas  Not  Required  for 
Certain  Nonimmigrants  (22  CFR  41)  received 
July  1. 1996.  pursuant  to  5  U.S.C.  801(aKl)(A): 
to  the  Committee  on  the  Judiciary. 

4008.  A  letter  from  the  Assistant  Secretary 
of  Commerce  and  Commissioner  of  Patents 
and  Trademarks.  Patent  and  Trademark  Of- 
fice, transmitting  the  Office's  final  rule- 
Elimination  of  Requirement  for  Proof  of 
Service  In  Consented  Requests  for  Elxten- 
slons  of  Time  to  File  a  Notice  of  Opposition 
[Docket  No.  960621181-6181-01]  (RIN:  0651- 
AA89)  received  July  8.  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  the 
Judiciary. 

4009.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Establishment 
of  Class  D  and  E  Airspace  Areas;  Salpan  Is- 
land. CQ  (Federal  Aviation  Administration) 
[Airspace  Docket  No.  95-AWP-38]  (RIN:  2120- 
AA66)  (1996-0087)  received  July  8.  1996.  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Transportation  and  Infrastructure. 

4010.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 


the  Department's  final  rule — Standard  In- 
strument Approach  Procedures;  Miscellane- 
ous Amendments  (31)  [Docket  No.  28612; 
Amendment  No.  1737]  (Federal  Aviation  Ad- 
ministration) (RIN:  2120-AA65)  received  July 
8,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

4011.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Alteration  of 
Jet  Route  J-66  (Federal  Aviation  Adminis- 
tration) [Airspace  Docket  No.  94-AWP-lO] 
(RIN:  2120-AA66)  (1996-0086)  received  July  8. 
1996,  pursuant  to  5  U.S.C.  80Ua)(l)(A);  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

4012.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Standard  In- 
strument Approach  Procedures;  Miscellane- 
ous Amendments  (38)  [Docket  No.  28614; 
Amendment  No.  1738]  (Federal  Aviation  Ad- 
ministration) (RIN:  2120- AA65)  received  July 
8.  1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

4013.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transimttlng 
the  Department's  final  rule — Alteration  of 
VOR  Federal  Airways:  TX  (Federal  Aviation 
Administration)  [Airspace  Docket  No.  93- 
ASW-5]  (RIN:  2120-AA66)  (1996-0068)  received 
July  8.  1996.  pursuant  to  5  U.S.C.  801(a)(1)(A); 
to  the  Committee  on  Transportation  and  In- 
frastructure. 

4014.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Alteration  of 
VOR  Federal  Airways;  TX  (Federal  Aviation 
Administration)  [Airspace  Docket  No.  93- 
ASW-4]  (RIN:  2120-AA66)  (1996-0084)  received 
July  8.  1996.  pursuant  to  5  U.S.C.  801(a)(lXA); 
to  the  Committee  on  Transportation  and  In- 
frastructure. 

4015.  A  letter  from  the  (Seneral  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  McDonnell  Douglas  Model  MD-11 
and  MD-llF  Series  Airplanes  (Federal  Avia- 
Uon  Administration)  [Docket  No.  96-NM-133- 
AD;  Amendment  39-9691;  AD  96-14-07]  (RIN: 
2120-AA64)  received  July  8,  1996.  pursuant  to 
5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4016.  A  letter  from  the  General  Counsel, 
Department  of  Transjxirtatlon.  transmitting 
the  Department's  final  rule — Standard  In- 
strument Approach  Procedures;  Miscellane- 
ous Amendments  (8)  [Docket  No.  28615; 
Amendment  No.  1739]  (Federal  Aviation  Ad- 
ministration) (RIN  2120-AA65)  received  July 
8.  1996.  pursuant  to  5  U.S.C.  801(a)(lKA);  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

4017.  A  letter  from  the  Oneral  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  McDonnell  Douglas  Model  DC-10 
and  MD-11  Series  Airplanes,  and  KG-10  (Mili- 
tary) Airplanes  (Federal  Aviation  Adminis- 
tration) [Docket  No.  956-NM-254133-AD; 
Amendment  39-968891;  AD  96-14-04]  (RIN  2120- 
AA64)  received  July  8,  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4018.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Change  Time  of 
Designation  for  Restricted  Area  Rr-3107, 
Kaula  Rock,  HI— Docket  No.  96-AWP-12 
(Federal  Aviation  Administration)  (RIN: 
2120-AA66)  (1996-0082)  received  July  8.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 
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4019.  A  letter  from  the  General  Counsel. 
Department  of  Tran  iportatlon.  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Boeing  Model  767  Series  Air- 
planes (Federal  Ailatlon  Administration) 
[Docket  No.  95-NM- 124-AD;  Amendment  39- 
9687;  AD  96-14-05]  (I  IN:  2120-AA64)  received 
July  8.  1996.  pursuant  to  5  U.S.C.  801(a)(1)(A): 
to  the  Committee  or  Transportation  and  In- 
frastructure. 

4020.  A  letter  from  the  General  Counsel. 
Department  of  Tran:  iportatlon.  transmitting 
the  Department's  fi  lal  rule — Establishment 
of  Jet  Route  J-81- -Docket  No.  93-ASW-3 
(Federal  Aviation  Ac  ministration  (RIN:  2120- 
AA66)  (1996-0069)  received  July  8.  1996.  pursu- 
ant to  5  U.S.C.  801(a) ;i)(A);  to  the  Committee 
on  Transportation  ai  d  Infrastructure. 

4021.  A  letter  froid  the  General  Counsel. 
Department  of  Tram  iportatlon.  transmitting 
the  Department's  £  nal  rule — Extension  of 
Great  Lakes  Load  Line  Certificate  (U.S. 
Coast  Guard)  [CGD  96-006]  (RIN:  2115-AF29) 
received  July  8.  199),  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4022.  A  letter  froii  the  General  Counsel, 
Department  of  Trani  portatlon.  transmitting 
the  Department's  filial  rule — Federal  Motor 
Vehicle  Safety  Standards;  Air  Brake  Sys- 
tems; Long-Stroke  Brake  Chambers  (Na- 
tional EUghway  Traffic  Safety  Administra- 
tion) (RIN:  2127-AGa3)  received  July  8.  1996. 
pursuant  to  5  U.S.C.  901(a)(1)(A);  to  the  Com- 
mittee on  Transpo]  tatlon  and  Infrastruc- 
ture. 

4023.  A  letter  froii  the  General  Counsel. 
Department  of  Tran;  portatlon.  transmitting 
the  Department's  flial  rule — Airworthiness 
Directives;  Fokker  Jlodel  F28  Mark  0100  Se- 
ries Airplanes  (FederaJ  Aviation  Adinlnlstra- 
tlon)  [Docket  No.  96-NM-132-AD;  Amend- 
ment 39-9692:  AD  96  14-08]  (RIN:  2120-AA64) 
received  July  8.  199ii.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastrudture. 

4024.  a  letter  from  tjhe  General  Counsel,  De- 
partment   of   Trans^rtation.    transmitting 

nal  rule— Federal-Aid 
(Federal  Highway  Ad- 

25-AD43)  received  July 
U.S.C.  801(a)(lXA);  to 


the    Department's 
Project  Authorlzati 
ministration)  (RIN: 
8.  1996.  pursuant  to 
the  Committee  on 
structure. 

4025.  A  letter  froi 
Department  of  Tran: 


sportatlon  and  Infra- 

the  General  Counsel. 

ortatlon.  transmitting 
the  Department's  fltal  rule— Airworthiness 
Directives;  Boeing  7n-200  Series  Airplanes 
(Federal  Aviation  iWlministration)  [Docket 
No.  96-NM-134;  Amendment  39-9688;  AD  96- 
14-06]  (RIN:  2120-Aa44)  received  July  8.  1996. 

1(a)(1)(A);  to  the  Com- 
tion   and   Inlrastruc- 


pursuant  to  5  U.S.C. 
mlttee  on  Transpo 
ture. 

4026.  A  letter  fro: 
Department  of  Tran: 
the  Department's  fl 
Simulator  Use  in 


the  General  Counsel, 
srtatlon.  transmitting 
i.\  rule— Aircraft  Flight 
ilot  Training.  Testing, 
and  Checking  and  acl  Training  Centers  (Fed- 
eral Aviation  Administration)  (RIN:  2120- 
AA83)  received  July  8.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A):  to  the  Committee  on 
Transportation  and  Ilifrastructure. 
4027.  A  letter  froij  the  CJeneral  Counsel, 


Department  of  Tran 
the  Department's  fl^ 
Directives;  Avlat  Al 
S-2B.    and    S-2S 


ortatlon.  transmitting 
rul« — Airworthiness 
craft  Inc.  Models  S-2A, 
planes  (formerly  Pitts 
Models  S-2A.  S-2B.  atd  S-2S)  (Federal  Avia- 
tion Administration)!  [Docket  No.  95-CE-lOl- 
AD:  Amendment  39i^690:  AD  96-09-08  Rl] 
(RIN:  2120-AA64)  receflved  July  8.  1996.  pursu- 
ant to  5  U.S.C.  801(a)dl)(A):  to  the  Committee 
on  Transportation  an  i  Infrastructure. 


4028.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives:  Fokker  Model  F27  Mark  100.  200. 
300.  400,  500.  600.  and  700  Series  Airplanes 
(Federal  Aviation  Administration)  [Docket 
No.  95-NM-253-AD;  Amendment  39-9675;  AD 
96-13-07]  (RIN:  2120-AA64)  received  July  8, 
1996;  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

4029.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Airbus  Model  A300  B2  and  B4  Se- 
ries Airplanes  (Federal  Aviation  Administra- 
tion) [Docket  No.  94-NM-lOa-AD;  Amend- 
ment 39-9679;  AD  96-li-ll]  (RIN:  2120- AA64) 
received  July  8.  1996;  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4030.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives:  Boeing  Model  747-200  ("Combl") 
and  747-300  CCombi")  Airplanes  Modified  In 
Accordance  with  Heath  Tecna  Supplemental 
Type  Certificate  (STC)  SA2365NM  or  STC 
SA5108NM  (Federal  Aviation  Admlnistra- 
Uon)  [Docket  No.  96-NM-128-AD:  Amend- 
ment 39-9683;  AD  96-14-01]  (RIN:  2120-AA64) 
received  July  8.  1996;  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4031.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives:  Boeing  Model  767  Series  Air- 
planes Equipped  with  Pratt  &  Whitney  Model 
JT9D-7R4  Engines  (Federal  Aviation  Admin- 
istration) [Docket  No.  95-NM-154-AD; 
Amendment  39-9684;  AD  96-14-02]  (RIN:  2120- 
AA64)  received  July  8.  1996;  pursuant  to  5 
U.S.C.  801(a)(1)(A):  to  the  Committee  on 
Transportation  and  Infrastructure. 

4032.  A  letter  from  the  General  Counsel. 
General  Accounting  Office,  transmitting  a 
report  entitled  "ADDRESSING  THE  DEFI- 
CIT: Updating  the  Budgetary  Implications  of 
Selected  GAO  Work"  (GAO/(X;G-96-5)  June 
1996,  pursuant  to  31  U.S.C.  9106(a):  Jointly,  to 
the  Committee  on  the  Budget  and  Govern- 
ment Reform  and  Oversight. 

4033.  A  letter  from  the  Assistant  Attorney 
General  of  the  United  States,  transmitting 
the  Attorney  General's  combined  fourth 
quarterly  and  year-end  report  to  Congress, 
entitled  "Attacking  Financial  Institution 
Fraud."  for  fiscal  year  1995  by  the  U.S.  De- 
partment of  Justice,  pursuant  to  I*ublic  Law 
101-647.  section  2546<a)(2)  (104  Stat.  4885); 
jointly,  to  the  Committee  on  the  Judiciary 
and  Banking  and  Financial  Services. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XHI.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  GOODLING:  Committee  on  Economic 
and  Educational  Opportunities.  H.R.  2428.  A 
bill  to  encourage  the  donation  of  food  and 
grocery  products  to  nonprofit  organizations 
for  distribution  to  needy  individuals  by  giv- 
ing the  Model  Good  Samaritan  Food  Dona- 
tion Act  the  full  force  and  effect  of  law;  with 
an  amendment  (Rept.  104-661).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  (50SS:  Committee  on  Rules.  House 
Resolution  472.  Resolution  providing  for  con- 


sideration of  the  bill  (H.R.  3755)  making  ap- 
propriations for  the  Departments  of  Labor. 
Health  and  Human  Services,  and  Education, 
and  related  agencies,  for  the  fiscal  year  end- 
ing September  30.  1997.  and  for  other  pur- 
poses (Rept.  104-662).  Referred  to  the  House 
Calendar. 

Mr.  DREIER:  Committee  on  Rules.  House 
Resolution  473.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  3754)  making  ap- 
propriations for  the  legislative  branch  for 
the  fiscal  year  ending  September  30. 1997.  and 
for  other  purposes  (Rept.  104-663).  Referred 
to  the  House  Calendar. 

Mr.  CANADY:  Committee  on  the  Judici- 
ary- H.R.  3396.  A  bill  to  define  and  protect 
the  institution  of  marriage  (Rept.  104-664). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severely  re- 
ferred as  follows: 

By  Mr.  SMITH  of  Michigan: 
H.R.  3758.  A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  and  the  Internal  Revenue 
Code  of  1986  to  provide  prospectively  for  per- 
sonal retirement  savings  accounts  to  allow 
for  more  control  by  individuals  over  their  so- 
cial security  retirement  income,  to  provide 
for  a  limitation  on  payment  of  benefits  pay- 
able from  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  with  respect  to  indi- 
viduals with  higher  levels  of  Income  once 
payments  of  such  benefits  have  exceeded 
prior  contributions  plus  Interest,  and  to  pro- 
vide other  reforms  relating  to  benefits  under 
such  title  n;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROTH  (for  himself.  Mr.  Oilman. 
Mr.  Hamilton.  Mr.  Gejdenson,  Mr. 
LEACH,  Mr.  Bereuter.  Mrs.  Meyers 
of     Kansas.     Mr.     Manzullo,     Mr. 
Gallegly,  Mr.  JOHNSTON  of  Florida, 
Mr.  Martinez,  and  Mr.  Torricelli): 
H.R.  3759.  A  bill  to  extend  the  authority  of 
the  Overseas  Private  Investment  Corpora- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  International  Relations. 

By    Mr.    THOMAS    (for    himself,    Mr. 
Gingrich,   Mr.  arme^%  Mr.   DeLay, 
Mr.  Boehner.  Mr.  Paxon.  Mr.  Hoek- 
STRA.  Mr.  Wamp.  and  Mr.  Ehlers): 
H.R.  3760.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  reform  the  fi- 
nancing of  Federal  election  campaigns,  and 
for  other   punjoses;   to  the   Committee  on 
House  Oversight. 

By  Mr.  FALEOMAVAEGA: 
H.R.  3761.  A  bill  to  clarify  the  rules  of  ori- 
gin for  textile  and  apparel  products  from 
American  Samoa:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GUNDERSON  (for  himself.  Mr. 
Roberts.  Mr.  Johnson  of  South  Da- 
kota, and  Mr.  Thornton): 
H.R.  3762.  A  bill  to  assure  payment  to  dairy 
and  livestock  producers  for  milk  aoid  live- 
stock delivered  to  milk  processors,  livestock 
dealers,  or  market  agencies;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  HINCHEY: 
H.R.  3763.  A  bill  to  amend  title  VU  of  the 
Civil  Rights  Act  of  1964  to  prohibit  employ- 
ment discrimination  based  on  participation 
In  labor  organization  activities;  to  the  (Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities. 

H.R.  3764.  A  bill  to  amend  the  National 
Labor  Relations  Act  and  the  Labor  Manage- 
ment Relations  Act,  1947.  to  permit  addi- 
tional remedies  in  certain  unfair  labor  prac- 
tice cases,  and  for  other  purposes;  to  the 
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Committee   on   Economic  and  Educational 
Opportunities. 

By  Mr.  KING: 
H.R.  3765.  A  bill  to  award  a  congressional 
gold  medal  to  the  late  James  Cagney;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

By  Mr.  PA'YNE  of  New  Jersey  (for  him- 
self, Mr.  ROYCE,  Mr.  FRANK  of  Massa- 
chusetts,  Mr.   PORTER.   Mr.   Lantos. 
Mr.  HlLUARD.  Mr.  WYNN,  Mr.  Fatiah, 
Mr.  Rush.  Mr.  Olver.  Mr.  Dellums. 
Mr.  Chabot,  Ms.  McKinney,  and  Mr. 
Frazer): 
H.R.  3766.  A  bill  to  prohibit  economic  as- 
sistance, military  assistance,  or  arms  trans- 
fers to  the  Government  of  Sudan  until  appro- 
priate action  is  taken  to  eliminate  chattel 
slavery  in  Sudan,  and  for  other  purjwses;  to 
the  Committee  on  International  Relations, 
and  in  addition  to  the  Committee  on  Bank- 
ing and  Financial  Services,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  294:  Mr.  BENTSEN. 

H.R.  447:  Mr.  Andrews. 

H.R.  911:  Mr.  HOBSON  and  Mr.  Bachus. 

H.R.  1010:  Mr.  Costello  and  Mr.  BREWSTER. 

H.R.  1023:  Mr.  ENSIGN. 

H.R.  1073:  Mr.  MCCOLLUM. 

H.R.  1316:  Mr.  DORNAN. 

H.R.  1618:  Mr.  TAYLOR  of  North  Carolina 
and  Mr.  DEAL  of  Georgia. 

H.R.  1711:  Mr.  HUTCHINSON,  Mr.  HASTINGS  of 
Florida,  and  Mr.  LiGHTFXxyr. 

H.R.  2143:  Mr.  SABO. 

H.R.  2209:  Mr.  RUNNING  of  Kentucky,  Mr. 
Wilson.  Mr.  Kennedy  of  Massachusetts,  Mr. 
Stearns.  Mr.  Owens.  Mr.  McCollum.  Mr. 
SCHUMER,  Mr.  KiLDEE,  Mr.  Waxman,  Mr. 
QuiN-N.  Mr.  ACKERMAN,  Mr.  Rahall,  Mt.  Mil- 
ler of  California,  and  Mr.  Walker. 

H.R.  2270:  Mr.  CAMP. 

H.R.  2306:  Mr.  BENTSEN. 

H.R.  2333:  Mr.  Radanovich. 

H.R.  2536:  Mr.  FOLEY  and  Mr.  NEUMANN. 

H.R.  2566:  Mr.  COSTELLO. 

H.R.  2578:  Mr.  SHAYS. 

H.R.  2690:  Mr.  McCOLLUM. 

H.R.  2745:  Mr.  HAMILTON. 

H.R.  2856:  Mr.  SHAYS. 

H.R.  2976:  Mr.  BONO,  Mr.  CanaDY.  and  Mrs. 

CpAC'TPAVn 

H.R.  3000:  Mr.  HYDE,  Mr.  YATES.  Mr.  TRAn- 
CANT.  Ms.  Kaptur.  and  Mr.  Gonzalez. 

H.R.  3077:  Mr.  WARD.  Mr.  Spratt,  Mr.  ACK- 
ERMAN, and  Mrs.  Lowey. 

H.R.  3102:  Mr.  VENTO  and  Mr.  FRANKS  of 
New  Jersey. 

H.R.  3142:  Mr.  McDERMOTT.  Mr.  WILSON. 
Mr.  Wicker.  Mr.  Campbell,  Mr.  Linder,  Mr. 
Pallone,  and  Mr.  Miller  of  California. 

H.R.  3180:  Mr.  Stupak. 

H.R.  3195:  Mr.  GUNDERSON.  Mr.  HEINEMAN, 
Mr.  Chabot,  and  Mr.  Pete  Geren  of  Texas. 

H.R.  3207:  Mr.  Paxon.  Mr.  Sam  Johnson. 
Mr.  DeFazio.  Mr.  CLDJGER,  Mr.  Hoekstra. 
Mr.  Boehlert,  and  Mr.  Moran. 

H.R.  3211:  Mr.  BiniTON  of  Indiana  and  Mr. 
Hastings  of  Washington. 

H.R.  3226:  Mr.  Payne  of  Virginia,  Ms. 
Brown  of  Florida.  Mr.  Romero-Barcelo,  and 
Mr.  Dellums. 

H.R.  3234:  Mr.  THORNBERRY,  Mr.  HEDJEMAN. 
and  Mr.  Watts  of  Oklahoma. 


H.R.  3251:  Mr.  HUTCHINSON. 

H.R.  3391:  Mr.  Crapo.  Mr.  GiLLMOR,  Mr. 
Richardson,  and  Mr.  Paxon. 

H.R.  3423:  Mr.  COX.  Mr.  ENGLISH  of  Pennsyl- 
vania, and  Mr.  Cunntngham. 

H.R.  3468:  Mr.  HEiNEJtAN  and  Mr.  Camp- 
bell. 

H.R.  3496:  Mr.  Waxman,  Mr.  Calvert,  Mr. 
Clyburn.  Mr.  Flake.  Mr.  Towns.  Ms.  McKin- 
ney. and  Mr.  Owens. 

H.R.  3571:  Mr.  CALVERT  and  Mrs.  MEYERS  of 
Kansas. 

H.R.  3580:  Mr.  PAXON  and  Mr.  BURTON  of  In- 
diana. 

H.R.  3590:  Mrs.  Maloney,  Mr.  KiLDEE.  Mr. 
Waxman,  Mr.  Thompson,  and  Mr.  Hinchey. 

H.R.  3618:  Mr.  BISHOP.  Mr.  FOGLIETTA.  Mr. 
FROST,  Mr.  CHABOT.  Mr.  HiNCHEY,  Mr.  Ken- 
nedy of  Massachusetts,  Mr.  LaFalce,  Mr. 
MCDERMOTT.  Mr.  JOHNSTON  Of  Florida.  Mr. 
Flanagan,  Mr.  ackerman,  and  Mr.  Jeffer- 
son. 

H.R.  3626:  Mr.  CAMPBELL. 

H.R.  3648:  Mr.  TORRES,  Mr.  Rangel,  Ms. 
Slaughter,  Mr.  Pastor,  Mr.  Filner,  Mr. 
ackerman.  Ms.  Norton.  Mr.  Frantc  of  Massa- 
chusetts, and  Mr.  Dellums. 

H.R.  3723:  Mr.  HAMILTON. 

H.R.  3724:  Mr.  LaTourette.  Mr.  ROHR- 
ABACHER.  and  Mr.  CUTraiNGHAM. 

H.R.  3747:  Mr.  FATTAH. 

H.R.  3752:  Mr.  COBLTIN. 

H.  Con.  Res.  179:  Mr.  Smtth  of  New  Jersey. 

H.  Con.  Res.  190:  Mr.  Schumer,  Mr.  Klug, 
Mr.  HORN,  Ms.  LOFGREN,  Mr.  Campbell,  Mr. 
FALEOMAVAEGA,  Mrs.  Maloney,  Mr.  Filner, 
Mr.  Pallone,  Mr.  Hinchey,  Mr.  Nadler.  Mr. 
Smfth  of  New  Jersey,  Mr.  Shays,  and  Mr. 
Stearns. 

H.  Res.  30:  Mr.  Whtpfield,  Mr.  TORRICELU, 
and  Mr.  BOElDfER. 

H.  Res.  423:  Mr.  McHALE,  Mr.  Tate,  and  Mr. 
Lightfoot. 

H.  Res.  429;  Ms.  McKdwey,  Mr.  SOLOMON, 
and  Mr.  Vento. 

H.  Res.  452:  Mr.  NEY,  Ms.  FURSE,  Mr. 
Condit  and  Mr.  Visclosky. 


AMENDMENTS 


Under  clause  6  of  rule  xXiU,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3754 
Offered  Sr:  MR.  Gutknecht 

Amendment  no.  2:  At  the  end  of  the  bill. 
Insert  after  the  last  section  (preceding  the 
short  title)  the  following  new  section: 

Sec.  .  Each  amount  appropriated  or  oth- 
erwise made  available  by  this  Act  that  Is  not 
required  to  be  appropriated  or  otherwise 
made  available  by  a  provision  of  law  Is  here- 
by reduced  by  1.9  percent. 
H.R.  3754 
Offered  by:  Mr.  Gutknecht 

AMENDMENT  NO.  3:  At  the  end  of  the  bill, 
insert  after  the  last  section  (preceding  the 
short  title)  the  following  new  section: 

SEC.    .  (a)(1)  Chapter  84  of  title  5,  United 
States  Code,  Is  amended  by  inserting  after 
section  8410  the  following  new  section: 
"§  8410a.  Liinit«tion  relAting  to  Members 

"(a)  This  section  shall  apply  with  respect 
to  any  member  serving  as — 

"(1)  a  Member  of  the  House  of  Representa- 
tives after  completing  12  years  of  service  as 
a  Member  of  the  House  of  Representatives; 
or 

"(2)  a  Senator  after  completing  12  years  of 
service  as  a  Senator. 

"(b)  A  Member  to  whom  this  section  ap- 
plies remains  subject  to  this  chapter,  except 
as  follows: 


"(1)(A)  Deductions  under  section  8422  shall 
not  be  made  from  any  i)ay  of  service  per- 
formed as  such  a  Member. 

"(B)  Government  contributions  under  sec- 
tion 8423  shall  not  be  made  with  respect  to 
any  such  Member. 

"(C)  Service  performed  as  such  a  Member 
shall  not  be  taken  into  account  for  purposes 
of  any  computation  under  section  8415. 

"(2)  (government  contributions  under  sec- 
tion 8432(c)  shall  not  be  made  with  respect  to 
any  period  of  service  performed  as  such  a 
Member. 

"(c)  Nothing  in  subsection  (b)  shall  be  con- 
sidered to  prevent  any  period  of  service  from 
being  taken  into  account  for  purposes  of  de- 
termining whether  any  age  and  service  re- 
quirements for  entitlement  to  an  annuity 
have  been  met. 

"(d)  For  purposes  of  subsection  (a)— 

"(1)  only  service  performed  after  the  104th 
Congress  shall  be  taken  into  account;  and 

"(2)  service  performed  while  subject  to  sub- 
chapter m  of  chapter  83  (if  any)  shall  be 
treated  In  the  same  way  as  If  it  had  been  per- 
formed while  subject  to  this  chapter. 

"(e)  For  purposes  of  this  section,  the  term 
'Member  of  the  House  of  Representatives'  In- 
cludes a  Delegate  to  the  House  of  Represent- 
atives and  the  Resident  Commissioner  from 
Puerto  Rico.". 

(2)  The  table  of  sections  for  chapter  84  of 
title  5.  United  States  Code,  Is  amended  by  in- 
serting after  the  item  relating  to  section  8410 
the  following  new  item: 
"8410a.  Limitation  relating  to  Members.". 

(b)(1)  Chapter  83  of  title  5.  United  States 
Code,  is  amended  by  inserting  after  section 
8333  the  following  new  section: 
"{SSSSa.  Limitation  relating  to  Members 

"(a)  This  section  shall  apply  with  respect 
to  any  Member  serving  as— 

"(1)  a  Member  of  the  House  of  Representa- 
tives after  completing  12  years  of  service  as 
a  Member  of  the  House  of  Representatives: 
or 

"(2)  a  Senator  after  completing  12  years  of 
service  as  a  Senator. 

"(b)  A  Member  to  whom  this  section  ap- 
plies remains  subject  to  this  subchapter,  ex- 
cept as  follows: 

"(1)  Deductions  under  the  first  sentence  of 
section  8334(a)  shall  not  be  made  from  any 
pay  for  service  performed  as  such  a  Member. 

"(2)  Government  contributions  under  the 
second  sentence  of  section  8334<a)  shall  not 
be  made  with  respect  to  any  such  Member. 

"(3)  Service  performed  as  such  a  Member 
shall  not  be  taken  Into  account  for  purposes 
of  any  computation  under  section  8339.  ex- 
cept in  the  case  of  a  disability  annuity. 

"(c)(1)  Nothing  In  subsection  (b)  shall  be 
considered  to  prevent  any  period  of  service 
from  being  taken  into  account  for  purposes 
of  determining  whether  any  age  and  service 
requirements  for  entitlement  to  an  annuity 
have  been  met. 

"(2)  Nothing  In  subsection  (b)  or  (c)  of  sec- 
tion 8333  shall  apply  with  respect  to  a  Mem- 
ber who.  at  the  time  of  separation,  is  a  Mem- 
ber of  whom  this  section  applies. 

"(d)  For  purposes  of  subsection  (a),  only 
service  performed  after  the  104th  Congress 
shall  be  taken  into  account. 

"(e)  For  purposes  of  this  section,  the  term 
'Member  of  the  House  of  Representatives'  In- 
cludes a  Delegate  to  the  House  of  Represent- 
atives and  the  Resident  Commissioner  from 
Puerto  Rico.". 

(2)  Table  of  Ojntents.— The  table  of  sec- 
tions for  chapter  83  of  title  5.  United  States 
Code,  is  amended  by  Inserting  after  the  Item 
relating  to  section  8333  the  following  new 
item: 
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CIES— N.ATIONAL   LaJoR 
SALARIES    AND 

amount,  insert  the 
S4.075.000)". 

H 


AGEN(  !IES— CORPORATION 


.  sERvi  :e 


ths 


EXPEJSES 


AMENDMENT  NO.  3 

dollar   amount.    Insert 
duced  by  Jl.OOO.OOO)' 

H.fl.  3755 


Br 


Insert 


Offered 
amendment  no.  4 
the  dollar  amount, 
duced  by  $2,600,000)". 

Page  26,  line  1, 
amount,  insert  the 
52.600,000)". 

H.ll.  3755 


AMENDMENT  NO. 

"(a)". 

Page  85,  line  15 
that  follows  through 
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Mr.  ROE.MER 

At  the  end  of  the  bill, 
section  (preceding  the 
new  section: 
appropriated  in  this 
REPRESENTATIVES— 
Represen- 
any  amount  remain- 
allowance   of  a 
at  the  end  of  the  ses- 
other  period  for  which 
available  shall  be  re- 
to  be  used  for  deQcit 


In  the  item  relating  to 

FOR 
.•NITY    SERVICE— DOMES- 
PROGRAMS,  OPERATING 

dollar  amount,  insert 

by  $4,075,000)". 
to  "RELATED  AGEN- 
RELATIONS   BOARD— 

after  the  dollar 
following:  "{reduced  by 


.3755 

Offered  str:  mr.  Heflet 


Page  71,  line  6,  after  the 
the   following   "(re- 


Mrs.  Lowey 
Page  22,  line  22,  after 
the  following:  "(re- 


after    the    first    dollar 
Allowing:  "(Increased  by 


Offered  B  r:  Mrs.  Lowey 


Page  85,  line  14.  strike 


all 


3755 
Sy:  Mr.  Mica 
Page  57,  line  24,  after 
insert   "(increased   by 


iitrike  the  dash  and 
"(1)"  on  line  16. 
Page  85,  line  17,  strike  ";  or"  and  all  that 
follows  through  pagf  86,  Une  4,  and  insert  a 
period. 

H.H. 
Offered 
amendment  no.  6: 
the   dollar  amount, 
$40,500,000)' 

Page  57.  line  25.  aifter  the  dollar  amount. 
Insert  "(Increased  by  $40,500,000)". 

Page  58,  line  9.  aft#r  the  dollar  amount,  in- 
sert "(increased  by  $40,500,000)". 

Page  66,  line  9,  aft^r  the  doUar  amount.  In- 
sert "(decreased  by  JjW.SOO.OOO)". 
H.k.  3755 
Offered  By:  Mr.  Mica 
AMENDMENT  NO.  7:  Insert  the  following  be- 
fore the  last  undesignated  paragraph  of  the 
bill:  I 

TITLE  ■VI— HEAD  START  CHOICE 
DEMONSTRAinON  PROGRAM 
SEC.  Ml.  SHOBT  TITLE. 

This  title  may  be  ( Ited  as  the  "Head  Start 
Choice  Demonstration  Act  of  1996" 
SEC.  602.  PUBFOSE. 

The  purpose  of  this  title  is  to  determine 
the  effects  on  chlldri  in  of  providing  financial 
assistance  to  low-in  ;ome  parents  to  enable 
such  parents  to  selec  t  the  preschool  program 
their  children  will  at  tend. 


SEC.  603.  PROGRAM  ALTHORI2ED. 

(a)  RESERVA'noN.- The  Secretary  shall  re- 
serve, and  make  available  to  the  Comptroller 
General  of  the  United  States,  5  percent  of 
the  amount  appropriated  for  each  fiscal  year 
to  carry  out  this  title,  for  evaluation  in  ac- 
cordance with  section  608  of  Head  Start  dem- 
onstration projects  assisted  under  this  title. 

(b)  GRANTS.— 

(1)  In  general.— The  amount  remaining 
after  compliance  with  subsection  (a)  shall  be 
used  by  the  Secretary  to  make  grants  to  eli- 
gible entitles  to  enable  such  entitles  to  carry 
out  at  least  10,  but  not  more  than  20,  Head 
Start  demonstration  projects  under  which 
low-Income  parents  receive  preschool  certifi- 
cates for  the  costs  of  enrolling  their  eligible 
children  in  a  Head  Start  demonstration 
project. 

(2)  Continuing  eligibility.— The  Secretary 
shall  continue  a  Head  Start  demonstration 
project  under  this  title  by  awarding  a  grant 
under  paragraph  (1)  to  an  eligible  entity  that 
received  such  a  grant  for  a  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  deter- 
mination is  made,  if  the  Secretary  deter- 
mines that  such  eligible  entity  was  in  com- 
pliance with  this  title  for  such  preceding  fis- 
cal year. 

(c)  USE  OF  Grants. — Grants  awarded  under 
subsection  (b)  shall  be  used  to  pay  the  costs 
of— 

(1)  providing  preschool  certificates  to  low- 
Income  parents  to  enable  such  parents  to  pay 
the  tuition,  the  fees,  and  the  allowable  costs 
of  transportation  (if  any)  for  their  eligible 
children  to  attend  a  Head  Start  Choice  Pre- 
school as  a  participant  in  a  Head  Start  dem- 
onstration project;  and 

(2)  administration  of  the  demonstration 
project,  which  shall  not  exceed  15  percent  of 
the  amount  received  in  the  first  fiscal  year 
for  which  the  eligible  entity  provides  pre- 
school certificates  under  this  title  or  10  per- 
cent in  any  subsequent  fiscal  year,  includ- 
ing- 

(A)  seeking  the  involvement  of  preschools 
In  the  demonstration  project; 

(B)  providing  Information  about  the  dem- 
onstration project  and  Head  Start  Choice 
Preschools  to  parents  of  eligible  children; 

(C)  making  determinations  of  eligibility 
for  participation  in  the  demonstration 
project  for  eligible  children; 

(D)  selecting  students  to  participate  In  the 
demonstration  project; 

(E)  determining  the  cash  value  of,  and 
issuing,  preschool  certificates; 

(F)  compiling  and  maintaining  such  finan- 
cial and  programmatic  records  as  the  Sec- 
retary may  prescribe;  and 

(G)  collecting  such  information  about  the 
effects  of  the  demonstration  project  as  the 
evaluating  agency  may  need  to  conduct  the 
evaluation  described  In  section  608. 

SEC.  604.  PRIORITV 

In  awarding  grants  under  this  title,  the 
Secretary  shall  give  priority  to  eligible  enti- 
tles that  propose  to  carry  out  Head  Start 
demonstration  projects— 

(1)  In  which  Head  Start  Choice  Preschools 
offer  an  enrollment  opportunity  to  the 
broadest  range  of  low-income  children; 

(2)  that  Involve  diverse  types  of  Head  Start 
Choice  Preschools;  and 

(3)  that  will  contribute  to  the  geographic 
diversity  of  Head  Start  demonstration 
projects  assisted  under  this  title.  Including 
awarding  grants  for  Head  Start  demonstra- 
tion projects  In  States  that  are  primarily 
rural  and  awarding  grants  for  Head  Start 
demonstration  projects  In  States  that  are 
primarily  urban. 

SEC.  605.  APPUCATIONS. 

(a)  In  General.— Any  eligible  entity  that 
wishes  to  receive  a  grant  under  section  603 


shall  submit  an  application  to  the  Secretary 
at  such  time  and  in  such  manner  as  the  Sec- 
retary may  prescribe. 

(b)  CONTENTS.— Each  application  described 
in  subsection  (a)  shall  contain- 

(1)  information  demonstrating  eligibility 
of  the  eligible  entity  to  carry  out  a  Head 
Start  demonstration  project; 

(2)  with  respect  to  Head  Start  Choice 
Preschools — 

(A)  a  description  of  the  types  of  potential 
Head  Stairt  Choice  Preschools  that  will  be  in- 
volved in  the  demonstration  project; 

(B)(1)  a  description  of  the  procedures  used 
to  encourage  Head  Start  Choice  Preschools 
to  be  involved  In  the  demonstration  project; 
and 

(II)  a  description  of  how  the  eligible  entity 
will  annually  determine  the  number  of 
spaces  available  for  eligible  children  in  each 
Head  Start  demonstration  project; 

(C)  an  assurance  that  each  Head  Start 
Choice  Preschools  operated,  for  at  least  1 
year  prior  to  accepting  preschool  certificates 
under  this  title,  an  educational  program 
similar  to  the  Head  Start  project  for  which 
such  preschool  will  accept  such  certificates; 

(D)  an  assurance  that  the  eligible  entity 
win  terminate  the  Involvement  of  any  Head 
Start  Choice  Preschool  that  falls  to  comply 
with  the  conditions  of  Its  involvement  In  the 
demonstration  project;  and 

(E)  a  description  of  the  extent  to  which 
each  Head  Start  Choice  Preschool  will  ac- 
cept preschool  certificates  Issued  under  this 
title  by  eligible  entitles  as  full  or  partial 
payment  for  tuition  and  fees; 

(3)  with  respect  to  the  operation  of  the 
demonstration  project — 

(A)  a  description  of  the  geographical  area 
to  be  served; 

(B)  a  timetable  for  carrying  out  the  dem- 
onstration project; 

(C)  a  description  of  the  procedures  to  be 
used  for  the  issuance  and  redemption  of  pre- 
school certificates  Issued  under  this  title  by 
eligible  entitles; 

(D)  a  description  of  the  procedures  by 
which  a  Head  Start  Choice  Preschool  will 
make  a  pro  rata  refund  to  an  eligibility  en- 
tity, of  the  cash  value  of  preschool  certifi- 
cate Issued  under  this  title  by  such  entity 
for  any  participating  child  who  withdraws 
from  the  demonstration  project  for  any  rea- 
son, before  completing  75  percent  of  the  pre- 
school attendance  period  for  which  the  pre- 
school certificate  was  Issued; 

(E)  a  description  of  the  procedures  to  be 
used  to  provide  the  parental  notification  de- 
scribed In  section  607; 

(F)  an  assurance  that  the  eligible  entity 
will  place  all  funds  received  under  this  title 
Into  a  separate  account,  and  that  no  other 
funds  win  be  placed  In  such  account; 

(G)  an  assurance  that  the  eligible  entity 
will  provide  the  Secretary  periodic  reports 
on  the  status  of  such  funds; 

(H)  an  assurance  that  the  eligible  entity 
will  cooperate  with  the  Comptroller  General 
of  the  United  States  and  the  evaluating 
agency  In  carrying  out  the  evaluations  de- 
scribed in  section  608;  and 

(I)  an  assurance  that  the  eligible  entity 
will— 

(I)  maintain  such  records  as  the  Secretary 
may  require;  and 

(II)  comply  with  reasonable  requests  from 
the  Secretary  for  Information;  and 

(4)  such  other  assurances  and  Information 
as  the  Secretary  may  require. 

SEC.  606.  PRESCHOOL  CERTIFICATES. 

(a)  PRESCHOOL  CERTIFICATES.— 

(1)  Cash  value.— Except  as  provided  In 
subsection  (c).  the  cash  value  of  a  child's  pre- 
school certificate  received  under  this  title 
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shall  be  determined  by  the  eligible  entity, 
but  shall  be  a  cash  value  that  provides  to  the 
recipient  of  the  preschool  certificate  the 
maximum  degree  of  choice  in  selecting  the 
Head  Start  Choice  Preschool  the  child  will 
attend. 

(2)  Considerations.— 

(A)  In  general.— Subject  to  such  rules  as 
the  Secretary  may  issue.  In  determining  the 
cash  value  of  a  preschool  certificate  under 
this  title  an  eligible  entity  shall  consider  the 
additional  reasonable  costs  of  transportation 
directly  attributable  to  the  child's  participa- 
tion In  the  demonstration  project. 

(B)  Preschools  charging  tuition.- If  a 
child  participating  in  a  demonstration 
project  under  this  title  was  attending  a  pub- 
lic or  private  preschool  that  charged  tuition 
for  the  year  preceding  the  first  year  of  such 
participation,  then  In  determining  the  cash 
value  of  a  preschool  certificate  for  such  child 
under  this  title  the  eligible  entity  shall  con- 
sider— 

(I)  the  tuition  charged  by  such  preschool 
for  such  child  in  the  preceding  year;  and 

(II)  the  cash  value  of  the  preschool  certifi- 
cates under  this  title  that  are  provided  to 
other  children. 

(3)  SPECIAL  RULE.— An  eligible  entity  may 
provide  a  preschool  certificate  under  this 
title  to  the  parent  of  a  child  who  chooses  to 
attend  a  preschool  that  does  not  charge  tui- 
tion or  fees,  to  pay  the  additional  reasonable 
costs  of  transportation  directly  attributable 
to  the  child's  participation  in  the  dem- 
onstration project. 

(b)  ADJUSTMENT.— The  cash  value  of  the 
preschool  certificate  for  a  fiscal  year  may  be 
adjusted  in  the  second  and  third  years  of  a 
child's  participation  In  a  Head  Start  dem- 
onstration project  under  this  title  to  reflect 
any  Increase  or  decrease  In  the  tuition,  fees, 
or  transportation  costs  directly  attributable 
to  that  child's  continued  attendance  at  a 
Head  Start  Choice  Preschool,  but  shall  not 
be  Increased  for  this  purpose  by  more  than  10 
percent  of  the  cash  value  of  the  preschool 
certificate  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  determination  is 
made. 

(c)  Maximum  Cash  'Value.— The  cash  value 
of  a  child's  preschool  certificate  shall  not  ex- 
ceed the  then  most  recent  national  average 
per  child  expenditure  for  children  participat- 
ing in  Head  Start  programs,  as  determined 
by  the  Secretary. 

(d)  Income.— A  preschool  certificate  re- 
ceived under  this  title,  and  funds  provided 
under  such  certificate,  shall  not  be  treated 
as  income  of  the  parents  for  purposes  of  Fed- 
eral tax  laws. 

(e)  Construction.— Nothing  in  this  title 
shall  be  construed  to  supersede  or  modify 
any  provision  of  a  State  constitution  or 
State  law  that  prohibits  the  expenditure  of 
public  funds  In  or  by  religious  or  other  pri- 
vate Institutions,  except  that  no  provision  of 
a  State  constitution  or  State  law  shall  be 
construed  or  applied  to  prohibit  any  grantee 
from  paying  the  administrative  costs  of  a 
program  under  this  title  or  to  prohibit  the 
expenditure  In  or  by  religious  or  other  pri- 
vate institutions  of  any  Federal  funds  pro- 
vided under  this  title. 

SEC.  007.  PARENTAL  NOTinCATION. 

Each  eligible  entity  receiving  a  grant 
under  section  608  shall  provide  timely  notice 
of  its  Head  Start  demonstration  project  to 
parents  of  children  residing  in  the  area  to  be 
served  by  the  demonstration  project.  At  a 
minimum,  such  notice  shall — 

(1)  describe  the  demonstration  project; 

(2)  describe  the  eligibility  requirements  for 
participation  in  the  demonstration  project; 


(3)  describe  the  information  needed  to 
make  a  determination  of  eligibility  for  par- 
ticipation in  the  demonstration  project  for  a 
child; 

(4)  describe  the  selection  procedures  to  be 
used  if  the  number  of  children  seeking  to 
participate  in  the  demonstration  project  ex- 
ceeds the  number  that  can  be  accommodated 
in  the  demonstration  project; 

(5)  provide  information  about  each  Head 
Start  Choice  Preschool,  Including  informa- 
tion about  any  admission  requirements  or 
criteria  for  each  Head  Start  Choice  Pre- 
school participating  In  the  demonstration 
project;  and 

(6)  Include  the  schedule  for  parents  to 
apply  for  their  children  to  participate  in  the 
demonstration  project. 

SEC  606.  evaluation. 

(a)  antjual  Evaluation.— 

(1)  Contract.— The  Comptroller  General  of 
the  United  States  shall  enter  into  a  con- 
tract, with  an  evaluating  agency  that  has 
demonstrated  experience  in  conducting  eval- 
uations, for  the  conduct  of  an  ongoing  rigor- 
ous evaluation  of  the  demonstration  pro- 
gram under  this  title. 

(2)  Annual  evaluation  requirement.- The 
contract  described  in  paragraph  (1)  shall  re- 
qufre  the  evaluating  agency  entering  Into 
such  contract  to  annually  evaluate  each 
demonstration  project  under  this  title  In  ac- 
cordance with  the  evaluation  criteria  de- 
scribed in  subsection  (b). 

(3)  Transmission.— The  contract  described 
in  paragraph  (1)  shall  require  the  evaluating 
agency  entering  into  such  contract  to  trans- 
mit to  the  Comptroller  General  of  the  United 
States— 

(A)  the  findings  of  each  annual  evaluation 
under  paragraph  (1);  and 

(B)  a  copy  of  each  report  received  pursuant 
to  section  609(a)  for  the  applicable  year. 

(b)  EVALUATION  Crtteru.- The  Comptrol- 
ler General  of  the  United  States,  in  consulta- 
tion with  the  Secretary,  shall  establish  mini- 
mum criteria  for  evaluating  the  Head  Start 
demonstration  program  under  this  title. 
Such  criteria  shall  provide  for— 

(1)  a  description  of  the  implementation  of 
each  demonstration  project  under  this  title 
and  the  demonstration  project's  effects  on 
all  participants,  preschools.  Head  Start  pro- 
grams, and  communities  in  the  demonstra- 
tion project  area,  with  particular  attention 
given  to  the  level  of  parental  satisfaction 
with  the  demonstration  prograjn;  and 

(2)  a  comparison  of  the  educational 
achievement  of  all  children  enrolled  In  pre- 
school In  the  demonstration  project  area.  In- 
cluding a  comparison  of— 

(A)  such  children  receiving  preschool  cer- 
tificates under  this  title;  and 

(B)  such  children  not  receiving  preschool 
certificates  under  this  title. 

SEC.  609.  REPORTS. 

(a)  REPORT  BY  Grant  recipient.— Each  eli- 
gible entity  receiving  a  grant  under  section 
603  shall  submit  to  the  evaluating  agency  en- 
tering Into  the  contract  under  section 
60e(a)(l)  an  annual  report  regarding  the  dem- 
onstration project  under  this  title.  Each 
such  report  shall  be  submitted  at  such  time, 
in  such  manner,  and  accompanied  by  such  in- 
formation, as  such  evaluating  agency  may 
require. 

(b)  REPORTS  BY  COMPTROLLER  GENERAL.— 

(1)  ANNUAL  REPORTS.— The  Comptroller 
General  of  the  United  States  shall  report  an- 
nually to  the  Congress  on  the  findings  of  the 
annual  evaluation  under  section  608(a)(2)  of 
each  demonstration  project  under  this  title. 
Each  such  report  shall  contain  a  copy  of— 

(A)  the  annual  evaluation  under  section 
60e(a)(2)  of  each  demonstration  project  under 
this  title;  and 


(B)  each  report  received  under  subsection 
(a)  for  the  applicable  year. 

(2)  Final  report.— The  Comptroller  Gen- 
eral shall  submit  a  final  report  to  the  Con- 
gress within  9  months  after  the  conclusion  of 
the  demonstration  program  under  this  title 
that  summarizes  the  findings  of  the  annual 
evaluations  conducted  pursuant  to  section 
608(a)(2). 

SEC.  610.  NONDISCIUB<INATION. 

Section  654  of  the  Head  Start  Act  (42  U.S.C. 
9849)  shall  apply  with  respect  to  Head  Start 
demonstration  projects  under  this  title  in 
the  same  manner  as  such  section  applies  to 
Head  Start  programs  under  such  Act. 

SEC.  611.  DEFINITIONS. 

As  used  In  this  title — 

(1)  the  term  "eUglble  child"  means  a  child 
who  is  eligible  under  the  Head  Start  Act  to 
participate  in  a  Head  Start  program  operat- 
ing in  the  local  geographical  area  Involved; 

(2)  the  term  "ellgrlble  entity"  means  a 
State,  a  public  agency,  institution,  or  orga- 
nization (including  a  State  or  local  edu- 
cational agency),  a  consortium  of  public 
agencies,  or  a  consortium  of  public  and  non- 
profit private  organizations,  that  dem- 
onstrates, to  the  satisfaction  of  the  Sec- 
retary, its  ability  to— 

(A)  receive,  disburse,  and  account  for  Fed- 
eral funds;  and 

(B)  comply  with  the  requirements  of  this 
title; 

(3)  the  term  "evaluating  agency"  means 
any  academic  institution,  consortium  of  pro- 
fessionals, or  private  or  nonprofit  organiza- 
tion, with  demonstrated  exijerlence  in  con- 
ducting evaluations,  that  Is  not  an  agency  or 
instrumentality  of  the  Federal  Government; 

(4)  the  term  "Head  Start  Choice  Pre- 
school" means  any  public  or  private,  pre- 
school. Including  a  private  sectarian  pre- 
school, that  is  eligible  and  willing  to  carry 
out  a  Head  Start  demonstration  project; 

(5)  the  term  "Head  Start  demonstration 
project"  means  a  project  that  carries  out  a 
program  of  the  kind  described  In  section  638 
of  the  Head  Start  Act  (42  U.S.C.  9833); 

(6)  the  term  "local  educational  agency" 
has  the  same  meaning  given  such  term  In 
section  14101  of  the  Elementary  and  Second- 
ary Education  Act  of  1965; 

(7)  the  term  "parent"  Includes  a  legal 
guardian  or  other  individual  acting  In  loco 
parentis; 

(8)  the  term  "preschool"  means  any  entity 
that  carries  out  a  program  that— 

(A)  is  designed  for  children  who  have  not 
reached  the  age  of  compulsory  school  attend- 
ance; and 

(B)  provides  comprehensive  educational, 
nutritional,  social,  and  other  services  to  aid 
such  children  and  their  families;  and 

(9)  the  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

SEC.  612.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are   authorized   to   be  appropriated 
$30,000,000  for  fiscal  year  1997,  and  such  stm^ 
as  may  be  necessary  for  fiscal  years  1998  and 
1999.  to  carry  out  this  title. 
H.R.  3755 
Offered  By:  Mr.  Nadler 
AMENDMENT  NO.  8:  Pa^  19.  strike  lines  8 
through  15. 

H.R.  3755 
Offered  By:  Mr.  Nadler 
AMENDMENT  NO.  9:  Page  74,  line  6.  strike 
the  colon  aind  that  follows  through  line  10 
and  Insert  a  period. 

H.R.  3755 
Offered  By  Mr.  Nadler 
AMENDMENT  NO.  10:  Pa«re  86,  strike  line  5 
and  all  that  follows  through  page  87,  line  3. 
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HR.  3755 


Offere: 
amentdment  no.  i 
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Bi-:  Mr.  NEY 
In  the  Item  relating  to 
•DEPARTMENT  C*"  LABORr— BLACK  LUNG 
DISABILITY  TRUST  FLTND",  after  each  of  the 
first  and  second  dollar  amounts.  Insert  the 
following:  -(Increasud  by  J2.000.000)". 
In  the  Item  relailn?  to  "DEPARTMENT 

OF  LABORr-BUREA^-  OF  LABOR  STATISTICS- 
SALARIES  AND  EXPE>SES".  after  the  first  dol- 
lar amount,  insert  (the  following-:  "(reduced 
by  $2,000,000)". 

HJR.  3755 

Offered  B  r:  Mr.  Sanders 

AMENDMENT  NO.  1!  1:  At  the  end  of  the  bill. 

Insert  after  the  laai.  section  (preceding  the 

short  title)  the  folio  irlng  new  section: 

SEC.  .  (A)  UMTTAI  ion  on  USE  OF  FUNDS  FOR 
AGREEMENTS    FOR   DEPARTMENT   OF   DRUGS.— 

None  of  the  funds  m  ade  available  in  this  Act 
may  be  used  by  the  Secretary  of  Health  and 
Human  Services  to  e  nter  Into — 

(1)  an  agreement  )n  the  conveyance  or  li- 
censing of  a  patent  i  or  a  drug,  or  another  ex- 
clusive right  to  a  dr  ig; 

(2)  an  agreement  c  n  the  use  of  Information 
derived  from  anlma  tests  or  human  clinical 
trials  conducted  liy  the  Department  of 
Health  and  Human  Services  on  a  drug.  In- 
cluding an  agreemept  under  which  such  In- 
formation Is  provided  by  the  Department  of 
Health  and  Human  Services  to  another  on  an 
exclusive  basis;  or    ' 

(3)  a  cooperative  research  and  development 
agreement  under  seqtlon  12  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3710a)  pertaining  to  a  drug. 

(b)  EXCEPTIONS.— Subsection  (a)  shall  not 
apply  when  It  is  maile  known  to  the  Federal 
official  having  autaorlty  to  obligate  or  ex- 
pend the  funds  involved  that — 

(1)  the  sale  of  the  drug  Involved  Is  subject 
to  a  reasonable  piles  agreement:  or 

(2)  a  reasonable  pglce  agreement  regarding 
the  sale  of  such  dn^  Is  not  required  by  the 
public  Interest. 

HJR.  3755 


Offered 


Mr.  Sanders 


AMENT)MENT  NO.  1) 

Insert  after  the  la 
short  title)  the  foUo^ 

Sec.      .  (a) 
FOR    Agreements 
Drugs.— None  of  th^ 
this  Act  may  be  us^ 
National  Institutes 

(1)  an  agreement 
censing  of  a  patent ; 
elusive  right  to  a  i 

(2)  an  agreement 


At  the  end  of  the  bill, 

section  (preceding  the 

rtng  new  section: 

^TION  ON  Use  of  funds 

IFOR    Development    of 

funds  made  available  in 

by  the  Director  of  the 

Df  Health  to  enter  into— 

>n  the  conveyance  or  11- 

or  a  drug,  or  another  ex- 

the  use  of  Information 
derived  from  animal  tests  or  human  clinical 
trials  conducted  by]  the  National  Institutes 
of  Health  on  a  drugj  Including  an  agreement 
under  which  such  iniformatlon  Is  provided  by 
the  National  Institutes  of  Health  to  another 
on  an  exclusive  basl);  or 

(3)  a  cooperative  research  and  development 
agreement  under  seatlon  12  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3710a)  pertaining  to  a  drug. 

(b)  Exceptions. — I  Subsection  (a)  shall  not 
apply  when  it  is  ma  le  known  to  the  Federal 
official  having  autlorlty  to  obligate  or  ex- 
pend the  funds  Invol  red  that — 

drug  involved  Is  subject 
agreement;  or 

(2)  a  reasonable  pi  ice  agreement  regarding 
the  sale  of  the  dru|:  Is  not  required  by  the 
public  interest. 


(1)  the  sale  of  the 
to  a  reasonable  prlc< 


H.R.  3755 
Offered  By:  Mr.  Sanders 

Amendment  No.  14:  At  the  end  of  the  bill, 
insert  after  the  last  section  (preceding  the 
short  title)  the  following  new  section: 

Sec.  .  None  of  the  funds  made  available 
In  this  Act  may  be  used  to  make  any  pay- 
ment to  any  health  plan  when  It  is  made 
known  to  the  Federal  official  having  author- 
ity to  obligate  or  expend  such  funds  that 
such  health  plan  prevents  or  limits  a  health 
care  provider's  communications  (other  than 
trade  secrets  or  knowing  misrepresentations) 
to— 

(1)  a  current,  former,  or  prospective  pa- 
tient, or  a  guardlain  or  legal  representative 
of  such  patient; 

(2)  any  employee  or  representative  of  any 
Federal  or  State  authority  with  responsibil- 
ity for  regulating  the  health  plan;  or 

(3)  any  employee  or  representative  of  the 
Insurer  offering  the  health  plan. 

H.R.  3755 
Offered  By:  Mr.  Solomon 

AMENDMENT  No.  15:  Page  87,  after  line  14. 
Insert  the  following  new  sections: 

Sec.  515.  (a)  Denial  of  Funds  for  Pre- 
venting ROTC  Access  to  Campus.— None  of 
the  funds  made  available  in  this  Act  may  be 
provided  by  contract  or  by  grant  (Including  a 
grant  of  funds  to  be  available  for  student 
aid)  to  an  institution  of  higher  education 
when  It  Is  made  known  to  the  Federal  offi- 
cial having  authority  to  obligate  or  expend 
such  funds  that  the  Institution  (or  any  sub- 
element  thereof)  has  a  policy  or  practice  (re- 
gardless of  when  Implemented)  that  pro- 
hibits, or  in  effect  prevents — 

(1)  the  maintaining,  establishing,  or  oper- 
ation of  a  unit  of  the  Senior  Reserve  Officer 
Training  Corps  (in  accordance  with  section 
654  of  title  10,  United  States  Code,  and  other 
applicable  Federal  laws)  at  the  institution  or 
subelement);  or 

(2)  a  student  at  the  lnstltutlon(or  subele- 
ment) from  enrolling  in  a  unit  of  the  Senior 
Reserve  Officer  Training  Corps  at  another  in- 
stitution of  higher  education. 

(b)  Exception.  The  limitation  established 
in  subsection  (a)  shall  not  apply  to  an  insti- 
tution of  higher  education  when  it  Is  made 
known  to  the  Federal  official  having  author- 
ity to  obligate  or  expend  such  funds  that— 

(1)  the  Institution  (or  subelement)  has 
ceased  the  policy  or  practice  described  In 
such  subsection;  or 

(2)  the  Institution  has  a  longstanding  pol- 
icy of  pacifism  based  on  historical  religious 
affiliation. 

Sec.  516.  (a)  Denlal  of  funds  for  pre- 
venting Federal  Military  recruiting  on 
Campus.— None  of  the  funds  made  available 
In  this  Act  may  be  provided  by  contract  or 
grant  (including  a  grant  of  funds  to  be  avail- 
able for  student  aid)  to  any  institution  of 
higher  education  when  It  Is  made  known  to 
the  Federal  official  having  authority  to  obli- 
gate or  expend  such  funds  that  the  institu- 
tion (or  any  subelement  thereof)  has  a  policy 
or  practice  (regardless  of  when  Implemented) 
that  prohibits,  or  in  effect  prevents — 

(1)  entry  to  campuses,  or  access  to  stu- 
dents (who  are  17  years  of  age  or  older)  on 
campuses,  for  purposes  of  Federal  military 
recruiting;  or 

(2)  access  to  the  following  information  per- 
taining to  students  (who  are  17  years  of  age 
or  older)  for  purposes  of  Federal  military  re- 


cruiting: student  names,  addresses,  tele- 
phone listings,  dates  and  places  of  birth,  lev- 
els of  education,  degrees  received,  prior  mili- 
tary experience,  and  the  most  recent  pre- 
vious educational  Institutions  enrolled  In  by 
the  students. 

(b)  Exception.— The  limitation  established 
In  subsection  (a)  shall  not  apply  to  an  Insti- 
tution of  higher  education  when  It  Is  made 
known  to  the  Federal  official  having  author- 
ity to  obligate  or  expend  such  funds  that— 

(1)  the  Institution  (or  subelement)  has 
ceased  the  policy  or  practice  described  In 
such  subsection;  or 

(2)  the  institution  has  a  longstanding  pol- 
icy of  pacifism  based  on  historical  religious 
affiliation. 

Sec.  517.  None  of  the  funds  made  available 
In  this  Act  may  be  obligated  or  expended  to 
enter  Into  or  renew  a  contract  with  an  entity 
when  It  Is  made  known  to  the  Federal  offi- 
cial having  authority  to  obligate  or  expend 
such  funds  that — 

(1)  such  entity  Is  otherwise  a  contractor 
with  the  United  States  and  Is  subject  to  the 
requirement  In  section  4212(d)  of  title  38. 
United  States  Code,  regarding  submission  of 
an  annual  report  to  the  Secretary  of  Labor 
concerning  employment  of  certain  veterans: 
and 

(2)  such  entity  has  not  submitted  a  report 
as  required  by  that  section  for  the  most  re- 
cent year  for  which  such  requirement  was 
applicable  to  such  entity. 

H.R.  3755 

Offered  by:  Mr.  Solomon 

amendment  no.  16:  Page  87.  after  line  14, 
Insert  the  following  new  section: 

Sec.  515.  (a)  Limitation  on  Use  of  Funds 
for  Promotion  of  Legalization  of  Con- 
trolled Slibstances.  None  of  the  funds 
made  available  in  this  Act  may  be  used  for 
any  activity  when  It  Is  made  known  to  the 
Federal  official  having  authority  to  obligate 
or  expend  such  funds  that  the  activity  pro- 
motes the  legalization  of  any  drug  or  other 
substance  Included  in  schedule  I  of  the 
schedules  of  controlled  substances  estab- 
lished by  section  202  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  812). 

(b)  EXCEPTION.— The  limitation  In  sub- 
section (a)  shall  not  apply  when  it  is  made 
known  to  the  Federal  official  having  author- 
ity to  obligate  or  expend  such  funds  that 
there  is  significant  medical  evidence  of  a 
therapeutic  advantage  to  the  use  of  such 
drug  or  other  substance. 

H.R. 3755 

Offered  By:  Mr.  Stump 

AMENDMENT  No.  17:  Page  19,  after  line  2,  In- 
sert the  following: 

Veterans  Program  Increases 

The  amount  provided  for  "Employment 
AND  Training  administration— training  and 
EMPLOYMENT  SERVICES"  is  reduced,  the 
amount  provided  for  "Departmental  Man- 
agement—assistant secretary  for  VETER- 
ANS EMPLOYMENT  AND  TRAINING"  Is  increased. 

and  the  amount  provided  for  the  Homeless 
Veterans  Reintegration  Program  (as  author- 
ized by  section  738  of  the  Stewart  B.  McKln- 
ney  Homeless  Assistance  Act  (42  U.S.C. 
11448))  Is  Increased,  by  S5.800,000,  13,800,000, 
and  12.000.000.  respectively. 
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The  Senate  met  at  9:30  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogllvle,  offered  the  following  prayer: 

In  Quietness  and  trust  shall  be  your 
strength.— lsa.ia.h  30:15. 

Almighty  God.  for  a  brief  moment  we 
retreat  into  our  inner  world,  that  won- 
derful trysting  place  where  we  find 
Your  Strength.  Here  we  escape  from  the 
noise  of  demanding  voices  and  pres- 
sured conversations.  With  You  there 
are  no  speeches  to  give,  positions  to  de- 
fend, or  party  loyalties  to  push.  In 
Your  presence  we  can  simply  be.  You 
love  us  inspite  of  our  mistakes  and  give 
us  a  new  beginning  each  day.  We  thank 
You  that  we  can  depend  on  Your  guid- 
ance in  all  that  is  ahead  of  us.  Sud- 
denly we  realize  that  this  quiet  mo- 
ment in  which  we  have  placed  our  trust 
in  You  has  refreshed  us.  We  are  replen- 
ished with  new  hope.  Now  we  can  re- 
turn to  our  outer  world  with  greater 
determination  to  keep  our  priorities 
straight.  Today  is  a  ma^rnificent  oppor- 
tunity to  serve  You  by  giving  our  very 
best  to  our  leadership  of  our  Nation.  In 
the  name  of  our  Lord  and  Savior. 
Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  assistant  majority  leader  is  recog- 
nized. 


THE  CHAPLAIN'S  PRAYER 

Mr.  NICKLES.  Mr.  President.  I  con- 
gratulate the  Chaplain  for  once  again 
delivering  a  beautiful  prayer  for  not 
only  the  Senate  but  for  our  Nation  as 
well. 


SCHEDULE 


Mr.  NICKLES.  Mr.  President,  today 
the  Senate  will  immediately  resume 
consideration  of  H.R.  3448,  the  small 
business  tax  package  legislation,  with 
time  until  12:30  equally  divided  be- 
tween the  two  managers  or  their  des- 
ignees. The  Senate  will  recess  from  the 
hours  of  12:30  to  2:15  for  the  weekly  pol- 
icy conferences  to  meet.  At  2:15,  imme- 
diately following  the  conferences,  the 
Senate  will  begin  voting  on  pending 
amendments  to  the  small  business  tax 
legislation.  Under  a  previous  agree- 
ment, following  those  votes,  the  Senate 
will  begin  consideration  of  S.  295,  the 
TEAM  Act. 


Senators  should  also  be  reminded  the 
vote  on  passage  of  the  Department  of 
Defense  authorization  bill  will  now 
occur  at  12  noon  on  Wednesday.  Fol- 
lowing the  vote  on  the  Defense  bill, 
there  will  be  a  cloture  vote  on  the  mo- 
tion to  proceed  to  S.  1788.  the  National 
Right  To  Work  Act.  to  be  followed  by 
any  votes  ordered  on  amendments  to 
the  TEAM  Act  legislation.  Also,  on 
Wednesday  morning  at  10  a.m..  there 
will  be  a  joint  meeting  of  Congress  to 
hear  an  address  by  the  Prime  Minister 
of  Israel. 

So  to  repeat,  for  the  information  of 
all  my  colleagues,  we  will  have  3  hours 
of  debate  and  discussion  on  the  tax 
component  of  the  bill  pending  before  us 
today.  At  2:15  we  will  have  a  vote  im- 
mediately on  the  Bond-Lott  amend- 
ment, followed  by  a  vote  on  the  Ken- 
nedy amendment,  followed  by  a  roUcall 
vote,  if  necessary,  on  the  tax  portion  of 
this  bill,  followed  by  final  passage.  For 
the  information  of  all  our  colleagues, 
we  will  have  a  series  of  votes  beginning 
at  2:15.  We  urge  all  Members  to  be  at- 
tentive and  ask  that  those  rollcalls 
move  expeditiously. 

I  now  call  on  my  colleague.  Senator 
Roth,  from  Delaware,  to  manage  the 
tax  portion  of  this  bill. 


SMALL  BUSINESS  JOB 
PROTECTION  ACT  OF  1996 

The  PRESIDING  OFFICER  (Mr. 
Brown).  Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  H.R.  3448.  which  the  clerk  will  re- 
port. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3448)  to  provide  tax  relief  for 
small  businesses,  to  protect  jobs,  to  create 
opportunities,  to  Increase  the  take-home  pay 
of  workers,  to  amend  the  Portal-to-Portal 
Act  of  1947  relating  to  the  payment  of  wages 
to  employees  who  use  employer-owned  vehi- 
cles, and  to  amend  the  Fair  Labor  Standards 
Act  of  1938  to  increase  the  minimum  wage 
rate  and  to  prevent  job  loss  by  providing 
fiexlbillty  to  employers  In  complying  with 
minimum  wage  and  overtime  requirements 
under  that  act. 

The  Senate  resumed  consideration  of 

the  bill. 

Pending: 

Kennedy  amendment  No.  4435,  to  amend 
the  Fair  Labor  Standards  Act  of  1938  to  pro- 
vide for  an  Increase  In  the  minimum  wage 
rate  and  to  exempt  computer  professionals 
from  the  minimum  wage  and  maximum  hour 
requirements,  and  to  amend  the  Portal-to- 
Portal  Act  of  1947  relating  to  the  pajrment  of 
wages  to  employees  who  use  employer-owned 
vehicles. 

Bond  amendment  No.  4272.  to  modify  the 
payment  of  wages  provisions. 

The  PRESIDING  OFFICER.  The  time 
until  12:30  p.m.  shall  be  equally  divided 


between  the  Senator  from  Delaware 
and  the  Senator  from  New  York  or 
their  designees. 

Mr.  KENNEDY.  Mr.  President,  may  I 
ask  the  Senator  a  question?  Did  the 
Senator  include  a  vote  on  the  TEAM 
Act  after  the  Defense  authorization?  Is 
that  referenced  in  the  Senator's  list  of 
votes? 

Mr.  NICKLES.  The  Senator  is  cor- 
rect. 

Mr.  KENNEDY.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  ROTH.  Mr.  President.  America's 
most  valuable  economic  resource  is  the 
spirit  of  enterprise  that  moves  in  our 
people.  This  spirit  is  reflected  in  men 
and  women  and  families  that  build 
businesses  on  dreams,  personal  risk, 
and  good  ideas.  It  is  reflected  in  the 
strength  of  our  communities,  commu- 
nities held  together  by  commerce.  It  is 
reflected  in  the  strong  economic  status 
our  Nation  enjoys,  indeed,  in  our  super- 
power status.  And  it  is  reflected  in  the 
security  and  opportunity  we  enjoy  as 
individuals. 

The  responsibility  of  Congress,  of 
Government  in  general,  is  to  help  pro- 
mote an  environment  where  this  spirit 
can  flourish,  especially  among  Ameri- 
ca's small  business  men  and  women. 

How  important  is  It  that  we  succeed 
in  this  endeavor?  Consider  that  there 
are  22  million  small  business  owners  in 
America  today,  and  that  each  year  an- 
other 800.000  new  small  startups  are 
created.  Consider  that  nearly  6  out  of 
10  Americans  get  their  paychecks  from 
small  businesses  and  that  small  busi- 
ness represents  99.8  percent  of  all 
American  businesses.  They  contribute 
more  than  half  of  our  sales  in  our  coun- 
try. They  provide  more  than  half  of  our 
economy's  output  and  55  percent  of  all 
new  innovations  each  year. 

Consider,  Mr.  President,  that  of  the 
25  million  future  jobs  that  will  be  need- 
ed to  provide  employment  for  Ameri- 
cans, 75  percent  will  come  from  small 
business.  Recently,  I  heard  that  the 
majority  of  small  businesses  today  are 
being  created  by  women.  With  these 
trends  in  mind,  we  can  see  how  impor- 
tant it  is  that  we  succeed  in  passing  a 
small  business  bill  that  meets  the  real 
needs  of  America's  entrepreneurs,  a  bill 
that  unleashes  enterprise  and  rewards 
risk  taking. 

Toward  this  end.  Senator  Moynihan 
and  I  have  spent  a  great  deal  of  time 
taking  comments  from  our  collea^rues 
pertaining  to  this  small  business  bill. 
We  have  consulted  with  the  leadership 


•  This  "bullet"  symbol  idendfies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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managers'    and 
however,  I  would 
tax  provisions  to 
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on  both  sides  of  th?  aisle.  We  believe 
we  have  developed  an  amendment  that 
addresses  the  req^iests  and  comments 
we  received. 

Before  turning  iny  attention  to  the 
Isaders"    amendment, 
like  to  address  the 
the  small  business 
bill  that  are  proposed  by  the  Finance 
Committee. 

For  small  business,  the  only  thing 
worse  than  excessive  taxation  is  a  visit 
at  "60  Minutes.' 
Frankly^Mr.  President,  I  know  several 
small  business  mfen  and  women  who 
would  rather  face  ]  dike  Wallace.  Exces- 
sive taxes  are  the  i  iludge  that  binds  the 
gears  of  small  business,  and  we  must  do 
something  about  tliem. 

The  tax  provisions  proposed  by  the 
Finance  Committee  represents  a  good 
start.  They  lift  sortie  of  the  burden  that 
is  borne  by  small  businesses.  They 
make  it  easier  for  small  business  men 
and  women  to  hire ,  to  expand,  to  mod- 
ernize. Our  tax  provisions  facilitate  the 
ability  of  small  businesses  to  offer  re- 
tirement plans  f(ir  their  employees. 
They  allow  busin(fsses  to  bring  more 
employees  into  peision  plans. 

Beyond  all  of  thJs,  we  make  both  un- 
dergraduate and  graduate  education 
more  affordable  f(»r  employees  by  ex- 
tending the  tax-free  treatment  of  em- 
ployer-provided education  assistance. 
These  are  incentivi  ss  that  will  go  a  long 
way  toward  creating  an  environment 
for  growth,  job  crsation,  economic  se- 
curity, and  real  opportunity  for  Ameri- 
cans. Legislation  vith  similar  tax  in- 
centives passed  ths  House  by  a  vote  of 
414-10. 

Specifically,  wh^it  this  bill  does  is 
provide  an  increas^  in  the  expensing  of 
small  business  equipment  from  the  cur- 
rent $17,500  annuaJ  amount  to  $25,000  by 
the  year  2003.  It  [offers  a  package  of 
subchapter  S  corporation  reforms  that 
will  improve  the  aibility  of  small  busi- 
ness men  and  women  to  use  this  cor- 
porate status.  Ambng  a  number  of  re- 
forms, the  princital  changes  include 
increasing  the  number  of  subchapter  S 
corporation  shareholders,  easing  the 
use  of  subchapter  $  corporations  in  the 
area  of  estate  planning,  broadening  the 
access  of  subchapter  S  corporations  for 
small  banks,  employee  stock  ownership 
plans  and  chariiies.  and  granting 
greater  flexibilityj  in  the  use  of  mul- 
tiple subchapter  3  corporations.  Addi- 
tionally, the  refoans  will  permit  tax- 
payers to  keep  supchapter  S  corpora- 
tion status,  and  ajllow  corrections  for 
inadvertent  mistat  :es. 

Our  bill  also  coptains  pension  sim- 
plification proposaQs,  including  spousal 
IRA's  and  a  new  l^ind  of  pension  plan 
Our  purjxjse  here  is 
to  the  pension  sys- 
tem for  the  milliolns  of  small  business 
employees  who  currently  do  not  have 
s(  curity.  One  of  my 
is    that   spouses   be 
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to  increase  access 
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treated  equally  wlien  it  comes  to  pen- 


sion benefits  and  individual  retirement 
accounts.  Currently,  a  homemaker  can 
only  contribute  up  to  $250  to  an  IRA. 
Under  our  plan,  they  would  be  able  to 
invest  up  to  $2,000,  the  same  amount 
contributed  by  their  spouses. 

In  addition,  our  package  permits  tax- 
exempt  organizations  to  set  up  section 
401(k)  opportunities  for  their  employ- 
ees, and  it  simplifies  pension  rules  for 
employers  who  currently  offer  pension 
plans.  Beyond  this,  we  offer  a  package 
of  proposals  that  extend  tax  benefits 
that  have  expired.  These  important 
benefits  include  the  tax  credit  for  re- 
search and  development  which  keeps  us 
competitive  in  the  global  economic 
community.  They  include  credits  for 
the  very  expensive  costs  associated 
with  the  development  and  testing  of 
drugs  for  rare  diseases.  These  are  often 
referred  to  as  "orphan  drugs" — orphans 
because  their  limited  demand  makes  it 
otherwise  cost  prohibitive  to  research, 
develop,  and  market  them. 

Included  in  the  package  of  extenders 
is  an  extension  of  the  section  29  alter- 
native fuels  credit.  This  credit  provides 
an  incentive  for  the  production  of  clean 
and  environmentally  friendly  energy 
sources. 

Mr.  President,  in  the  last  5  years, 
small  businesses  have  created  9  out  of 
10  new  jobs.  In  fact,  small  business  pro- 
vided all  the  net  new  jobs  from  1987  to 
1992.  Mr.  President,  9  out  of  10  of  these 
firms  have  fewer  than  20  employees. 
They  axe,  indeed,  the  heroes  on  the 
front  line.  With  these  changes  to  the 
tax  law,  these  small  business  men  and 
women  will  have  greater  incentives  and 
resources  to  move  our  economy  for- 
ward. 

Should  anyone  doubt  how  stalwart 
these  men  and  women  are  compared  to 
those  in  other  countries,  should  anyone 
doubt  that  Government  policies  have 
consequences  on  their  ability  to  suc- 
ceed, I  refer  to  a  recent  article  from 
the  London  Sunday  Telegraph.  Accord- 
ing to  that  paper. 

The  United  States  has  created  30  times 
more  new  private-sector  jobs  In  the  Euro- 
pean Union  over  the  last  20  years.  .  .  The 
British  Treasury  reported  that  the  EU  cre- 
ated fewer  than  1  million  net  jobs,  compared 
with  more  than  31  million  produced  by  the 
more  deregrulated  American  economy. 

The  stark  Treasury  flrores  paint  a  much 
primmer  picture  than  the  Forelgm  Office'  re- 
cent White  Paper  on  Europe,  which  claimed 
that  the  EU  had  created  8  million  jobs  over 
the  same  period. 

Compiled  from  Independent  figures,  the 
Treasury  tracks  detailed  employment  pat- 
terns between  the  two  trading  blocks  for 
1974-1994.  With  roughly  similar  populations 
during  that  period  of  around  250  million, 
they  show  the  United  States  created 
31,306,000  net  new  jobs  In  the  private  sector 
to  Europe's  823,000.  .  . 

Speaking  In  London  on  Friday.  .  .  the 
French  commissioner  for  a  single  currency, 
admitted  that  overzealous  EU  regulation  had 
taken  Its  toll  on  job  creation. 

Mr.  President,  taxation  and  regula- 
tion do  have  profound  influences  on  the 


ability  of  nations  to  create  jobs.  What 
we  propose  is  to  take  some  of  the  bur- 
den off  the  backs  of  American  small 
business  men  and  women.  My  hope  is 
that  this  is  only  a  beginning,  but  it  is 
a  good  beginning. 

Now,  our  tax  provision  to  the  Small 
Business  Job  Protection  Act  of  1996 
peissed  the  committee  unanimously. 
There  is  no  reason  why  we  cannot  see 
similar  success  here  on  the  floor. 

Mr.  President,  I  now  turn  our  atten- 
tion to  the  managers'  and  leaders' 
amendment.  In  developing  this  amend- 
ment, I  believe  we  have  maintained  the 
goals  that  were  set  out  in  crafting  the 
campaign  finance  reform  bill.  Our  ob- 
jectives were,  first,  to  retain  the  bipar- 
tisan spirit  of  the  bill.  Second,  to  stay 
with  two  basic  themes:  To  create  in- 
centives for  small  business  and  eco- 
nomic growth;  and  to  extend  many  of 
the  important  tax  provisions  that  have 
either  expired  or  are  set  to  expire.  Our 
third  objective  sought  to  refrain  from 
opening  up  controversial  issues,  issues 
that  would  divide  Republicans  and 
Democrats  here  on  the  floor. 

AMENDMENT  NO.  «36 

(Purpose:  To  provide  additional 
amendments.) 

Mr.  ROTH.  Mr.  President,  I  send  to 
the  desk  a  copy  of  the  managers'  and 
leaders'  amendment. 

The     PRESIDING     OFFICER.     The  ' 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  ROTH],  for 
himself,  Mr.  Moynihan,  Mr.  Lott,  and  Mr. 
Daschle,  proposes  an  amendment  numbered 
4436. 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  ainendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  ROTH.  Mr.  President,  I  note  that 
a  copy  of  the  amendment  and  its  expla- 
nation will  be  available  on  the  desk  of 
each  Senator  on  the  Senate  floor. 

Many  Members  of  the  Senate  have 
raised  tax  proposals  for  consideration 
in  this  managers'  and  leaders'  amend- 
ment. Some  of  these  proposals  are  out- 
side the  scope  of  the  objectives  I  men- 
tioned. Other  proposals  are  relevant  to 
our  objectives  but  they  are  controver- 
sial or  costly. 

This  managers'  and  leaders'  amend- 
ment strives  to  stick  with  the  small 
business  and  extenders  themes,  so 
these  controversial,  nongermane  pro- 
posals are  not  included. 

Mr.  President,  the  major  components 
of  the  managers'  amendment  are: 

First,  to  extend  most  of  the  expired 
provisions  to  December  31,  1997.  TWs  is 
a  half-year  extension.  I  note  that  the 
section  29  alternative  fuels  credit  is  ex- 
tended to  December  31,  1998,  and  the 
grandfather  for  certain  publicly  traded 
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partnerships  is  extended  to  December 
31, 1999. 

Second,  this  amendment  provides  ad- 
ditional pension  simplification  provi- 
sions. Most  of  these  are  directed  at  pro- 
tecting spouses  of  pension  plan  partici- 
pants. 

Third,  at  the  request  of  a  bipartisan 
group  of  Labor  Committee  Senators, 
led  by  Senator  Kassebaum,  our  amend- 
ment offers  a  clarification  of  the  effect 
of  the  Harris  Trust  Supreme  Court 
case.  The  Harris  Trust  case  overturned 
20  years  of  Labor  Department  policy 
regarding  insurance  companies.  It  cre- 
ated additional  uncertainty  about  the 
liability  of  insurance  companies  that 
fund  employee  benefit  plans.  Our  pro- 
posal adopts  the  Labor  Committee's  di- 
rective to  the  Labor  Department,  man- 
dating a  clarification  of  the  treatment 
of  insurance  companies  under  the  Em- 
ployee Retirement  Income  Security 
Act  [ERISA]. 

In  a  recent  letter  from  Secretary 
Robert  Reich,  he  stated  the  Labor  De- 
partment's strong  support  for  the 
Labor  Committee's  bill.  In  that  letter, 
the  Secretary  writes:  "The  legislation 
will  provide  the  gizidance  necessary  to 
avert  disruption  in  the  insurance  in- 
dustry, thereby  improving  the  security 
of  American  workers'  pension  plan  as- 
sets." 

Fourth,  our  amendment  provides  ad- 
ditional clarifications  of  the  worker 
classification  safe  harbor  known  as  sec- 
tion 530.  This  concerns  the  distinction 
between  employees  and  independent 
contractors  for  employment  tax  pur- 
poses. I  believe  these  additional  clari- 
fications are  necessary  steps  to  help 
clear  up  the  confusion  and  controversy 
in  worker  classification. 

Mr.  President,  the  managers'  and 
leaders'  amendment  is  fully  offset,  and 
I  would  like  to  comment  on  a  couple  of 
these. 

First,  the  managers'  and  leaders' 
amendment  adopts  a  proposal  from  the 
President's  budget  that  denies  the  per- 
sonal exemption  deduction  and  depend- 
ent care  credit  if  taxpayers  do  not  sup- 
ply the  dependent's  Social  Security 
number.  I  believe  this  proposal  is  nec- 
essary to  insure  against  fraud. 

Another  important  offset  is  the  ex- 
tension of  the  10-percent  air  ticket  and 
cargo  excise  taxes. 

The  House  bill  did  not  include  an  ex- 
tension of  this  ticket  tax.  The  aviation 
program's  authorization  terminates  on 
September  30,  1996.  In  response  to  con- 
cerns raised  by  Commerce  Committee 
members,  the  Finance  Committee  bill 
extends  the  ticket  tax  through  the  end 
of  this  year  as  an  interim  measure  to 
ensure  adequate  funding  for  the  avia- 
tion prograun  until  it  is  reauthorized. 

Under  the  managers'  and  leaders' 
amendment,  the  air  ticket  and  cargo 
excise  taxes  are  further  extended  until 
April  15,  1997— an  additional  3^/i 
months.  This  is  an  extension  I  agreed 
to  reluctantly  and  one  I  believe  should 


be  revisited  in  conference  with  the 
House. 

Mr.  President,  I  believe  the  man- 
agers' and  leaders'  amendment  lives  up 
to  the  spirit  of  the  bipartisan  Finance 
Committee  bill.  I  urge  my  colleagues' 
support. 

Mr.  President,  I  yield  the  floor. 

Mr.  MO'n>IIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  MO"yNIHAN.  Mr.  President,  I  will 
not  take  a  great  deal  of  time  this 
morning  as  I  spoke  yesterday,  and 
there  are  Senators  who  wish  to  speak 
to  other  provisions  of  this  bill.  But  I 
would  take  as  much  time  as  is  required 
to  state  my  gratitude  to  and  admira- 
tion for  the  work  of  the  chairman,  our 
chairman.  Senator  Roth. 

Mr.  President,  would  you  care  to 
pause  for  a  moment  and  ask,  how  many 
unanimous,  bipartisan,  100-page  bills 
have  you  seen  come  to  the  Senate  floor 
in  the  104th  Congress?  I  think  not 
many.  I  dare  to  think  there  has  not 
been  even  one. 

The  chairman  has  crafted  a  major 
tax  cut — a  major  tax  cut.  It  comes 
from  a  unanimous  Finance  Committee, 
and  it  has  other  matters  attached  to  it. 
But  I  hope  that  as  we  debate  those 
other  matters,  we  would  not  overlook 
the  substantive,  imjxjrtant  revenue 
provisions  in  this  bill. 

I  just  want  to  say  it  is  very  difficult 
to  make  it  look  easy,  and  the  chairman 
has  managed  that.  I  want  to  express 
my  appreciation. 

I  would  particularly  call  attention  to 
the  employer-provided  educational  as- 
sistance provisions  in  this  bill.  This, 
Mr.  President,  is  almost  surely  the 
most  successful  education  program  the 
Federal  Government  sponsors.  A  mil- 
lion persons  a  year  are  provided  higher 
education  by  their  employers,  and  the 
tuition  is  tax  free. 

I  had  occasion  to  speak  about  this 
yesterday.  Outside  the  organizations 
involved,  not  many  people  would  know 
of  this  program.  There  is  no  bureau  in 
the  Department  of  Labor  for  employer- 
provided  educational  assistance,  and  no 
bureaucracy;  it  has  no  titles,  no  con- 
firmations, no  assistant  secretaries.  A 
million  persons  a  year  are  sent  by  their 
employers  to  higher  education,  about  a 
quarter  for  graduate-level  education, 
with  the  understanding  that  they  are 
capable  of  doing  work  at  higher  levels 
and  skills  and  compensation,  and  that 
it  is  mutually  rewarding  to  the  individ- 
ual and  the  firm. 

To  say  again,  a  quarter  of  these  indl- 
viduiils  are  going  to  graduate  schools, 
and  very  complex  ones.  Ask  any  major 
employer  about  their  training  systems. 
and  they  will  say  nothing  is  more  help- 
ful than  being  able  to  send  a  promising 
young  person,  or  middle  management 
person,  to  a  graduate  school  to  learn  a 
new  field,  learn  a  field  that  has  devel- 
oped since  that  person  had  his  edu- 
cation. That  can  be  very  rapid  in  many 


technologies.  Consider  the  area  of  soft- 
ware: 16  years  is  another  era. 

We  have  had  employer-provided  edu- 
cational assistance  in  place  since  1978, 
but  we  have  been  on  and  off  about 
keeping  it  in  place.  It  has  expired.  Now 
we  are  going  to  bring  it  back — retro- 
active to  the  last  day's  expiration,  up 
to  December  31  of  this  year.  In  the 
managers'  amendment,  we  extend  it 
another  year. 

I  would  like  to  simply  say  to  the 
chairman  that  I  hope  early  in  the  next 
Congress  we  can  make  this  provision 
permanent  so  it  can  be  depended  on. 
This  will  permit  workers  to  make  it 
part  of  their  plans.  They  can  go  off  to 
the  University  of  Delaware  and  take 
another  degree  in  advanced  chemistry, 
and  then  come  back  in  another,  better, 
position.  It  is  part  of  your  career  pro- 
gram, and  it  should  be.  This  is  a  won- 
derful piece  of  unobtrusive  sociaJ  i)ol- 
icy. 

I  would  adso  like  to  thank  the  chair- 
man for  including  in  the  managers' 
amendment  a  version  of  the  expatria- 
tion proposal  I  first  introduced  in  1995. 
I  will  not  go  into  the  details  at  great 
length,  but  we  have  resolved  the  expa- 
triation issue  in  this  bill.  Expatriation 
is  the  matter  of  individuals,  wealthy 
individuals,  who  renounce  their  Amer- 
ican citizenship  in  order  to  avoid 
American  taxes.  This  is  no  small  sum. 
In  the  course  of  the  next  10  years,  this 
provision  will  pick  up  $1.7  billion. 

This  issue  arose  in  1995  when  the  Fi- 
nance Committee  reported  a  bill  to  re- 
store the  health  insurance  deduction 
for  the  self-employed.  We  were  going  to 
include  expatriation  at  that  time,  and 
yet  we  had  a  series  of  communications 
fi-om  scholars  of  the  first  order,  includ- 
ing Prof.  Paul  B.  Stephan  m,  a  special- 
ist in  both  international  law  and  tax 
law  at  the  University  of  'Virginia  Law 
School;  Mr.  Stephen  E.  Shay,  who 
served  as  international  tax  counsel  at 
the  Department  of  the  Treasury; 
Detlev  Vagts  of  Harvard  Law;  Andreas 
F.  Lowenfeld  of  New  York  University 
Law;  and  particularly  Prof.  Hurst 
Hannimi  of  the  Fletcher  School  of  Law 
and  Diplomacy  at  Tufts  University, 
who  raised  the  question  of  whether  our 
statute  was  legal  under  the  Inter- 
national Covenant  on  Civil  and  Politi- 
cal Rights,  which  the  United  States 
ratified  in  1992.  It  is  our  law,  treaty 
law,  and  it  is  therefore  the  supreme 
Law  of  the  Land  under  article  'VI  of  our 
Constitution. 

Section  2  of  article  12  of  the  inter- 
national covenant  states:  "Everyone 
shall  be  free  to  leave  any  country,  in- 
cluding his  own." 

The  expatriation  legislation  had 
seemed  to  legal  scholars  to  raise  a 
question  of  infringement  of  the  treaty 
and,  in  effect,  the  law  would  fall  before 
the  treaty,  the  treaty  being  the  higher 
law.  Professor  Robert  F.  Turner,  a  pro- 
fessor of  international  law  at  the  U.S. 
Naval  War  College,  so  testified  before 
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the  Finance  Cdmmittee.  Although 
other  experts  ga^e  us  contrary  opin- 
ions, it  was  clear  l.o  us  that  the  Senate 
not  act  ii  nprovidently  on  the 
questions  of  human 
rights  under  international  law,  and  the 
solemn  obligations  of  the  United 
States  under  treat  les,  were  in  question. 
So  when  the  confe:  -ence  committee  met 
on  the  self-employed  health  deduction 
bill,  we  had  no  altfemative  but  to  defer 
a  decision  on  the  matter  until  we  got  it 
straight.  To  do  otherwise,  obviously, 
would  have  been  not  only  imprudent 
but  irresponsible. 

Even  so,  there  are  persons  in  the 
Chamber  who  won  lered  whether  or  not 
we  were  looking  ater  millionaires  who 
renounce  their  citizenship  and  move  to 
the  Bahamas,  ani  there  were  some 
rather  heated  exct  anges.  I  said  at  that 
time  that  you  nearer  have  to  be  more 
careful  of  human  ijights  than  when  you 
are  dealing  with  persons  who  are  de- 
spised. Nobody  th  nks  very  much  of  a 
millionaire  who  chooses  to  become  a 
Bahamian  and  kee  ?s  his  membership  in 
the  Woonsocket  Yucht  Club. 

In  the  ensuing  m  onths,  a  general  con- 
sensus developed  t  lat  it  was  possible  to 
craft  legislation  to  curb  the  abuse  of 
expatriation  witliout  violating  our 
international  legal  obligations.  Which 
is  precisely  what!  this  bill  does.  We 
were  determined,  ^d  we  now  bring  to 
the  floor.  Mr.  President,  a  measure 
which  addresses  1  the  problem — and 
which  will  raise  l$1.7  billion  over  10 
years.  Although  ndt  many  people  exi)a- 
triate,  their  tax  1  abilities  are  signifi- 
cant. So  this  provision  will  raise  $1.7 
billion.  The  Finance  Committee  hjis  a 
record,  we  hope,  ol  being  vigilant  about 
abuses  but  also  ccmcemed  and  careful 
about  rights.  So,  Mr.  President,  I 
would  like  to  thank  again  the  chair- 
man for  this  wor  i.  We  have  done  it 
well. 

We  are  going  to  lave  to  be  careful  in 
conference  about  the  provisions  on 
Puerto  Rico.  We  have  major  provisions 
we  have  decided  tp  end  after  60  years, 
the  provisions  under  section  936  of  the 
Internal  Revenue  pode.  but  I  think  we 
are  doing  so  in  a  wtiy  that  is  acceptable 
to  the  elected  offipials  in  Puerto  Rico 
and  all  in  all  is  a 'good  job.  It  took  us 
2  years  to  get  it  right,  and  we  bring  it 
before  you  with  i^ride  and  confidence 
that  it  will  be  en^ted — whatever  else 
happens  in  the  coui^e  of  the  day. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDINGi  OFFICER.  The  Sen- 
ator from  Delawaire  is  recognized. 

Mr.  ROTH.  I  thfink  my  good  friend 
and  colleague.  Senator  Moynihan.  for 
his  contribution  ti  the  development  of 
both  the  Finance,  Committee  legisla- 
tion as  well  as  t^e  managers"  amend- 
ment. It  could  rot  have  been  done 
without  his  contri  jution.  I  just  want  it 
to  be  known  that  he  has,  as  always, 
brought  great  intelligence,  skill,  and 
knowledge  to  thps  most  important 
task. 


I  share  with  him  his  interest  and  con- 
cern in  education.  I  think  it  is  only  fair 
to  say  that  in  today's  world,  where 
technology  and  knowledge  are  chang- 
ing so  rapidly,  there  has  never  been  a 
time  for  it  to  be  more  important  that 
we  keep  the  most  well  educated  people 
anywhere  in  the  world,  and  certainly 
Senator  Moynihan  has  been  a  leader  in 
that  effort. 

I  have  to  say  to  my  distinguished  col- 
league that  many  of  these  extenders  I 
think  are  critically  important.  One  of 
my  first  questions  on  it  is.  Why  don't 
we  make  them  permanent?  Unfortu- 
nately, we  have  a  problem  of  cost  and 
budget  rules,  but  this  is  something 
that  we  will  have  to  look  at  jointly  in 
the  future. 

Mr.  MOYNIHAN.  Mr.  President.  I 
take  that  remark  with  great  encour- 
agement. I  think  the  chairman  is  right. 
When  the  chairman  is  right,  he  will  fig- 
ure how  to  do  what  is  right.  I  thank 
him  very  much. 

Mr.  ROTH.  At  this  time,  I  am  happy 
to  yield  to  the  senior  Senator  from 
Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
very  much  appreciate  the  chairman  of 
the  Finance  Committee  yielding  to  me 
for  just  a  moment  to  comment  on  one 
aspect  of  the  bill.  I  think  the  package 
that  has  been  put  together  by  the  Fi- 
nance Committee  under  the  distin- 
guished leadership  of  both  the  chair- 
man and  ranking  member  is  an  impor- 
tant package.  I  am  particularly  pleased 
that,  for  example,  there  has  been  provi- 
sion for  educational  assistance  and  the 
orphan  drug  tax  credit.  These  were  ex- 
piring credits  that  have  been  extended 
that  I  think  are  very  important.  I  am 
also  pleased  that  the  extension  of  the 
airway  and  airport  trust  fund  has  been 
acknowledged,  auid  I  would  like  to 
speak  to  the  clarification  of  the  appli- 
cation of  ERISA  to  insurance  company 
general  accounts.  This  has  also  been 
included  in  the  managers'  package,  and 
I  am  not  sure  that  it  is  clearly  under- 
stood. I  am  very  appreciative  of  it 
being  included,  and  I  think  it  was  im- 
portant to  do  so.  K  I  may.  Mr.  Presi- 
dent, just  for  a  moment  speak  to  what 
this  is  about. 

The  Department  of  Labor  has  been 
working  closely  with  all  parties  for 
nearly  3  years  to  address  the  complex 
issue  raised  by  the  Harris  Tnist  deci- 
sion of  the  Supreme  Court  in  December 
1993.  They  ruled  then  in  John  Hancock 
versus  Harris  Trust  that  this  long- 
standing practice  of  including  pension 
assets  as  part  of  a  general  account 
could  violate  ERISA.  The  Court  recog- 
nized it  was  overturning  the  Depart- 
ment's ruling  and  that  its  decision  cre- 
ated the  possibility  of  serious  disrup- 
tions in  the  pension  marketplace.  It  in- 
dicated, however,  that  any  problems 
could  be  addressed  legislatively  or  ad- 
ministratively. So  that  is  what  this  is 


about,  and  that  is  why  this  bill  has  the 
full  support  of  this  administration.  The 
administration  believed  that  it  had  to 
be  addressed  legislatively  and  that  was 
the  only  way  that  we  could  fully  ac- 
knowledge the  difficulties  that  were 
apparent  by  the  Supreme  Court's  deci- 
sion. 

In  its  January  17,  1996  letter  of  sup- 
port. Secretary  Reich  writes  that  the 
legislation: 

will  provide  the  gruldance  necessary  to 
avert  disruption  In  the  Insurance  Industry, 
thereby  Improving  the  security  of  American 
workers'  pension  plan  assets. 

Let  me  make  clear  the  ERISA  Clari- 
fication Act,  as  this  is  called,  does  not 
overturn  Harris  Trust.  Rather,  it  re- 
quires the  Labor  Department  to  issue 
guidance  by  March  of  next  year  as  to 
how  insurance  companies  are  to  deal 
with  pension  plans  in  the  future.  To 
protect  the  rights  of  plan  participants 
and  beneficiaries,  consistent  with  the 
Harris  Trust  decision,  any  guidance 
issued  by  the  Department  must  contain 
strict  standards  that  companies  must 
meet  in  order  to  qualify  for  the  relief. 
Failure  to  comply  with  these  rules  will 
subject  any  company  to  all  the  sanc- 
tions imposed  by  ERISA  on  those  who 
violate  the  fiduciary  responsibility  and 
prohibited  transaction  rules. 

The  legislation  also  prevents  the 
Harris  Trust  decision  from  being  ap- 
plied retroactively.  This  is  appropriate 
because  the  life  insurance  industry  has 
relied  for  almost  20  years  on  Govern- 
ment's interpretation  as  to  how  it  was 
to  act  under  the  statute  and  because 
exposing  the  industry  to  retroactive  li- 
ability could  severely  threaten  the  se- 
curity of  pension  assets. 

In  response  to  some  initial  concerns 
raised  by  the  administration  and  oth- 
ers, the  legislation  before  us  contains 
several  modifications.  Most  important: 
No.  1,  the  legislation  contains  new. 
stricter  standards  to  ensure  that  any 
giiidance  issued  by  the  Labor  Depart- 
ment must  fully  protect  the  rights  and 
interests  of  plan  participants  and  bene- 
ficiaries; and.  No.  2,  the  legislation 
would  not  grant  relief  from  proceedings 
based  on  fraudulent  or  criminal  activi- 
ties by  insurers.  I  would  also  like  to 
point  out  the  bill  does  not  affect  any 
ongoing  civil  actions. 

I  think  this  is  very  important  that 
this  be  included  in  the  management 
package  at  this  time.  This  is  in  addi- 
tion to  the  State  insurance  regixlations 
that  already  provide  important  protec- 
tions to  contract  holders,  so  I  am  con- 
fident that  there  is  the  protection 
there  that  is  necessary,  and  it  is  impor- 
tant that  this  be  enacted  at  this  time 
in  order  to  ensure  the  security  of  pen- 
sion assets  for  millions  of  American 
workers  and  retirees  who  hold  assets  in 
insurance  company  generaJ  accounts. 

So  I  am  very  pleased  and  express  my 
appreciation,  again,  to  both  the  distin- 
guished chairman  and  ranking  member 
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of  the  Finance  Committee  for  includ- 
ing this  important  legislation  in  their 
managers'  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Will  my  friend,  the 
ranking  minority  member  of  the  Fi- 
nance Committee,  be  willing  to  yield  10 
minutes? 

Mr.  MOYNIHAN.  Of  course.  The  Sen- 
ator spoke  eloquently  yesterday,  and  I 
look  forward  to  hearing  him  do  the 
same  today. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Chair  let  me  know  when  there  is  a 
minute  and  a  half  left,  please. 

Mr.  President,  the  other  part  of  this 
debate  is  about  the  basic,  underlying 
issue,  which  is  whether  this  country  is 
going  to  respond  to  the  very  powerful 
needs  of  working  families  who  are 
working  40  hours  a  week,  52  weeks  a 
year,  playing  by  the  rules,  trying  to 
provide  for  their  families.  That  is  real- 
ly the  underlying  issue  which  the  Sen- 
ate is  going  to  be  voting  on  in  the  early 
afternoon.  I  wish  to  address  that  par- 
ticular part  of  the  debate  and  the  alter- 
natives which  will  be  before  the  Sen- 
ate. 

Minimum  wage  workers  are  the  peo- 
ple who  do  some  of  the  most  thankless 
jobs  in  America.  They  are  Head  Start 
schoolteachers,  they  are  teachers' 
aides  who  work  with  the  50  million  of 
our  young  people  in  kindergarten 
through  12th  grade.  They  are  health 
care  workers  who  look  after  our  par- 
ents in  nursing  homes  and  in  hospitals 
all  across  this  country.  They  clean  the 
offices  and  restrooms,  collect  the  gar- 
bage at  the  curb,  make  the  beds  in 
fancy  hotels,  mop  up  the  floors  in  pub- 
lic schools  and  hospitals.  Minimum 
wage  workers  are  the  people  who  nmke 
the  engine  of  our  economy  work  while 
laboring  behind  the  scenes  and  toiling 
at  the  drudgery  jobs  that  must  be  done 
for  America  to  thrive. 

Minimum  wage  workers  have  dreams 
for  their  families,  their  children,  and 
their  future,  just  like  all  other  Ameri- 
cans. They  have  served  their  country 
in  war  and  peace,  and  they  still  believe 
in  the  American  dream.  They  cry  into 
their  pillows  at  night  when  their  chil- 
dren are  sick  and  they  have  no  money 
for  the  doctor.  They  are  giving  to 
America,  not  taking  from  America. 
They  are  fighting  to  stay  off  welfare 
because  of  the  shame  they  would  feel  if 
they  took  a  handout  from  a  Govern- 
ment established  for  the  people  and  by 
the  people.  Their  faces  pressed  against 
the  windows  of  our  affluence,  they  see 
the  riches  and  abundance  that  so  many 
take  for  granted  but  so  often  seems  be- 
yond their  reach.  But  if  they  work  hard 
and  well,  they  know  their  children  will 
have  a  greater  chance  for  a  better  life. 

The  minimum  wage  increase  the  Sen- 
ate will  vote  on  today  will  bring  mil- 
lions of  those  workers  closer  to  that 


dreami,  and  I  urge  the  Senate  to  vote  in 
a  spirit  of  generosity  that  extends  a 
helping  hand,  not  the  back  of  your 
hand,  to  all  those  who  need  and  deserve 
this  help.  Today,  we  have  the  oppor- 
tunity to  put  action  behind  the  rhet- 
oric of  family  values.  If  we  really  care 
about  work,  about  families,  about  chil- 
dren and  the  future,  we  will  vote  for  an 
increase  in  the  minimum  wage  for  all 
workers. 

If  we  care  about  helping  the  working 
poor,  then  we  must  support  an  increase 
in  the  minimum  wage,  regardless  of  the 
size  of  the  company  they  work  for.  If 
we  want  to  help  minorities  and  women 
and  single  parents,  then  we  must  raise 
the  minimum  wage  for  all  workers 
without  the  so-called  opportunity 
wage.  If  we  want  to  help  adults  stay  off 
the  welfare  rolls,  we  must  raise  the 
minimum  wage. 

Support  for  the  minimum  wage  is  an 
effective  way  to  achieve  the  basic  goal 
of  improving  the  lives  of  American 
workers.  Raising  the  minimum  wage  is 
long  overdue.  The  increase  we  are  vot- 
ing on  today  should  take  effect  as  soon 
as  possible,  obviously  prospectively,  I 
hope  some  30  days  after  the  President 
signs  it  into  law.  And  it  should  be 
available  to  all  minimum  wage  work- 
ers. 

I  urge  the  Senate  to  reject  artiflcial 
limitations  on  the  size  of  the  company 
or  the  time  the  worker  has  been  on  the 
job.  Reject  the  gimmickry  and  chica- 
nery we  see  in  the  Bond  proposal. 

A  fair  minimum  wage  is  the  goal.  No 
one  who  works  for  a  living  should  have 
to  live  in  poverty,  and  I  urge  the  Sen- 
ate to  vote  for  the  Democratic  amend- 
ment and  against  the  Republican 
amendment. 

Mr.  President,  this  issue  is  about  the 
number  of  individuals  earning  the  min- 
imum wage  and  whose  hopes  and 
dreams  are  in  the  future.  They  are 
about  Tonya  Outlaw  of  Windsor,  NC, 
the  parent  of  two  girls,  ages  6  and  8. 
She  works  as  a  teacher  at  the  Kiddie 
World  Child  Development  Center.  She 
worked  there  for  3Vi  years.  She  used  to 
work  at  the  Purdue  chicken  factory, 
where  she  used  to  earn  more  than  mini- 
mum wage,  but  it  was  not  enough  to 
pay  for  child  care.  In  order  to  work. 
Tonya  needed  child  care  for  her  chil- 
dren. Working  at  Kiddie  World  pro- 
vided a  solution. 

Now  Tonya  earns  $4.25  an  hour,  and  it 
is  very  hard  to  get  her  family  the 
things  they  need.  She  said  sometimes 
it  is  hard  to  provide  her  children  with 
things  they  need  like  coats,  medicines, 
and  other  types  of  essential  needs. 
Tonya  is  unable  to  afford  the  insurance 
that  they  make  available  at  her  chil- 
dren's school,  and  she  is  unable  to  pro- 
vide her  children  the  medicine  they 
need  when  they  are  sick.  If  they  in- 
crease the  minimum  wage,  she  hopes  to 
afford  a  place  of  her  own,  for  her  fam- 
ily. It  is  time  for  her  to  get  a  raise  in 
the  minimum  wage. 


It  is  time  for  Alvin  Vance,  who  is  45 
years  old  and  works  picking  up  residen- 
tial garbage.  He  earns  the  minimum 
wage  of  $4.25  an  hour.  He  works  50 
hours  a  week,  counting  10  hours  of 
overtime.  This  provide  him  with  about 
$200  take-home  pay.  Alvin  receives  no 
health  benefits  or  paid  vacation,  no 
paid  sick  days.  If  Alvin  is  sick,  he  will 
go  to  the  charity  hospital  where  he  can 
obtain  services  with  little  or  no  charge. 

Alvin  receives  no  AFDC,  WIC.  or  food 
stamps.  His  rent  is  $125  a  month  for  a 
one-room  shack  in  a  high-crime  neigh- 
borhood. He  has  no  car  and  must  get  a 
ride  or  walk  to  work,  which  is  7  miles 
away.  It  is  time  for  him  to  get  a  living 
minimum  wage. 

We  heard  comments  today  about  the 
bipartisanship  which  has  accompanied 
the  provisions  in  this  proposal  that  has 
been  recommended  by  the  Finance 
Committee.  Just  to  point  out  once 
again  the  bipartisanship  which  has  ex- 
isted on  the  minimum  wage  in  the 
past,  Harry  Truman  in  1949,  with  Presi- 
dent Eisenhower  in  1955,  President 
Kennedy  in  1961  and  1963— increases; 
President  Johnson  in  1967  and  1968, 
President  Nixon  and  President  Ford, 
1974  through  1976:  President  Carter, 
1978  through  1981.  President  Bush,  1990 
to  1991.  This  has  been  a  bipartisan  ef- 
fort. 

This  is  what  Senator  Bob  Dole  said  in 
1974: 

A  living  wage  for  a  fair  day's  work  Is  a 
hallmark  of  the  American  economic  philoso- 
phy- 
President  Nixon.  April  1974,  on  sign- 
ing the  minimum  wage: 

The  federally  legislated  minimum  wage  few- 
most  American  workers  has  remained  static 
for  6  years  despite  a  number  of  increases  In 
the  cost  of  living.  Raising  the  minimum 
wage  Is  now  a  matter  of  justice  that  can  no 
longer  be  fairly  delayed. 

We  go  into  the  more  recent  years  in 
1989  and  1990.  President  George  Bush: 

It  gives  me  great  pleasure  to  sign  Into  law 
the  first  Increase  In  the  nUnlmum  wage  since 
1981. 

I  have  called  for  an  Increase  In  the  mini- 
mum wage  that  would  protect  Jobs  and  put 
more  money  In  the  pockets  of  our  work- 
ers. .  .  I  am  pleased  to  sign  It.  It  offers 
promise  of  better  wages  for  working  men  and 
women. 

Senator  Dan  Coats  during  the  debate 
on  the  minimum  wage  increase: 

Let  me  state  that  I  am  one  Senator  who  Is 
convinced  that  an  Increase  In  the  minimum 
wage  Is  Justified.  I  do  think  that  by  doing  so, 
we  can  assist  &n  element  of  the  public,  the 
working  poor,  often  those  a  step  below  or 
Just  a  step  above  welfare  and  above  poverty. 
And  that  since  the  minimum  wage  has  not 
been  Increased  since  January  of  1981.  and 
since  It  has  lost  In  that  time  period  nearly  20 
percent  of  Its  value  to  inflation,  then  an  In- 
crease In  the  nUnlmum  wage  Is  Justified. 

It  had  lost  nearly  20  percent  of  its 
value  in  1989.  and  Dan  Coats  at  that 
time  was  supporting  an  increase.  Now 
it  is  at  the  lowest  level  of  purchasing 
power  in  40  years,  and  the  economy's 
strength  certainly  clearly  justifies  this 
increase. 
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Mr.  President,  Ihis  is  an  issue  about 
work.  It  is  an  issu ;  about  children. 

The  PRESIDINC^  OFFICER.  The  Sen- 
ator is  advised  hf  has  IV^  minutes  re- 
maining. 

Mr.   KENNEDY. 
This  is  an  issue 


going  to 

Are  we  going  to 

who  play  by  the 


The  PRESIDING 
ator  from  Texas  is 

Mr.    GRAMM 
ognizing  that  we 
the  floor  of  the 
law  of  supply  and 
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I  thank  the  Chair. 

about  children,  the 
children  of  workfag  families  that  are 
working  hard  an^  trying  to  make  it. 

about  women.  More 
than  60  percent  o(f  the  full-time  mini- 
mum wage  recipients  are  women.  It  is 
an  issue  about  faj^iilies  and  family  val- 

about  the  taxpayers, 
because  this  is  gatng  to  lift  over  some 
100,000  families  out  of  poverty,  300.000 
children  out  of  paverty,  reducing  the 
burden  on  the  tax  ?ayers,  on  AFDC  and 
the  Food  Stamp  [Program  and  other 
support  programs. 
Most  of  all,  it  ii  about  work.  Are  we 
honor  vork  in  our  society? 

say  men  and  women 

rules,  work  hard  40 
hours  a  week  52  \^eeks  of  the  year  are 
going  to  have  a  living  wage  for  them- 
selves, their  childjen.  ajid  their  future? 
That  is  the  optior  that  will  be  here  to 
vote  on  at  2:15  ani  2:30  this  afternoon. 
I  hope  we  will  support  Senator 
Daschle's  amendment. 
Mr.  GRAMM  adtjressed  the  Chair. 


OFFICER.  The  Sen- 
recognized. 
VIr.  President,  rec- 
ire  unlikely  here  on 
Senate  to  repeal  the 
demand,  as  many  of 
our  Members  would  like  us  to  try  to 
do,  we  have  incluped  in  this  debate  a 
the  Small  Business 
Job  Protection  Aat  of  1996,  which  was 
put  together  on  4  bipartisan  basis  to 
try  to  offset  soma  of  the  negative  im- 
pacts of  an  increase  in  the  minimum 
it  relates  to  in- 
lent  among  young 
BkiU  levels.  What  I 
^his  morning  is  talk 
3Sitive  provisions  in 
in  why  I  am  for  the 
Jb  Protection  Act  of 


wage,   especially 
creasing  unemplo^ 
people  with  low 
would  like  to  do 
about  some  very 
that  bill  and  expli 
Small  Business  Jfl 
1996. 

I  vant  to  talk  s]j 
provisions  of  this 
directly  involved 


scifically  about  four 

lill  that  I  have  been 

and  explain  to  my 


colleagues  why  thty  are  important  and 


why  it  is  critical 
why  we  must  send 


It  this  bill  pass  and 
a  bill  to  the  Presi- 
dent which  can  be  feigned. 

The  first  issue  |  want  to  talk  about 
has  to  do  with  agricultural  club  dues. 
We  have  had.  sincd  1987,  a  running  dis- 
pute between  thii  Internal  Revenue 
Service  and  the  7arm  Bureau  about 
Farm  Bureau  dues  In  this  bill,  we  have 
a  provision  that  I  and  others  have 
pushed  which  says  to  the  Internal  Rev- 
enue Service  that:  First,  dues  to  the 
Farm  Bureau  are  r  ot  taxable  Farm  Bu- 
reau income;  secdnd,  that  the  Farm 
Bureau  is  a  nonprofit  agricultural  re- 
search and  business  promotion  institu- 
tion which  is  owied  by  its  members; 
and  third,  that  being  part  of  the  Farm 
Bureau  is  being  pa^  of  agriculture. 


Interestingly  enough,  the  Internal 
Revenue  Service  did  not  oppose  our  ef- 
fort to  say  to  them  that  in  the  future. 
Farm  Bureau  dues  will  not  be  viewed 
as  income  to  the  Farm  Bureau.  Yet  for 
some  unexplainable  reason,  the  Inter- 
nal Revenue  Service  has  continued  to 
press  ongoing  lawsuits  against  Farm 
Bureaus  in  Florida.  Georgia,  Illinois, 
Kentucky,  Michigan,  Missouri,  North 
Carolina,  Tennessee,  Texas,  Washing- 
ton State  and  Alabama.  In  these 
States,  there  is  ongoing  litigation — in- 
stituted by  the  Internal  Revenue  Serv- 
ice— where  the  IRS  is  trying  to  force 
the  Farm  Bureau  to  pay  taxes  they  do 
not  owe. 

I  do  not  understand  how  the  Internal 
Revenue  Service  can  say  that  they  are 
willing  to  be  supportive  of  an  act  of 
Congress  that  defines  that  for  all  fu- 
ture times,  dues  to  the  Farm  Bureau 
are  not  taxable  income,  but  yet  refuses 
to  go  back  and  drop  all  these  lawsuits. 
We  had  hoped  in  the  Finance  Commit- 
tee to  work  out  an  agreement  on  this 
issue.  I  worked  with  the  chairman  and 
the  ranking  member  who  were  hopeful 
that  the  Internal  Revenue  Service 
would  issue  a  position  paper  saying 
that  it  would  drop  these  existing  law- 
suits, but  the  Internal  Revenue  Service 
has  refused  to  do  that. 

In  fact,  Mr.  President,  I  ask  imani- 
mous  consent  that  a  letter  to  this  ef- 
fect, from  the  Assistant  Secretary  of 
the  Treasury  for  Tax  Policy,  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DEPARTMENT  OF  THE  TREASURY, 

Washington.  DC,  June  24, 1996. 
Hon.  PHn.  GRAMM, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Gramm:  Tliis  letter  is  in  re- 
sponse to  the  question  you  raised  at  the  Sen- 
ate Finance  Committee  mark-up  held  on 
Wednesday.  June  12,  1996  concerning  farm 
bureaus. 

Last  year,  in  Revenue  Procedure  95-15,  we 
clarified  that  no  tax  is  to  be  imposed  on  as- 
sociate member  dues  payments  received  by 
tax-exempt  agricultural  organizations  unless 
the  organization's  principal  purpose  in  form- 
ing or  availing  itself  of  an  associate  member 
class  was  to  produce  income  from  an  unre- 
lated trade  or  business.'  The  approach  in  the 
ruling  reflects  current  law.  See  National 
League  of  Postmasters  v.  Commissioner,  si.  op. 
(4th  Cir.  June  14,  1996.),  affirming  T.C.  Memo 
1995-205  (May  11,  1995). 

While  Rev.  Proc.  95-15  was  being  developed, 
the  IRS  suspended  its  examinations  of  agri- 
cultural organizations  to  ensure  that  any  as- 
sociate member  dues  issues  that  had  been 
raised  would  be  resolved  consistently  with 
the  analysis  in  the  Revenue  Procedure.  We 
are  confident  that  as  the  IRS  finishes  the  re- 
maining examinations  on  this  issue,  it  will 


'As  noted  in  the  Senate  Finance  Committee  re- 
port accompanying  H.R.  3448.  the  focos  of  the  in- 
quiry under  the  Revenue  Procedure  "is  upon  the  or- 
granization's  purposes  in  forming  the  associate  mem- 
ber category  (and  whether  the  purposes  of  that  cat- 
egory of  membership  are  substantially  related  to 
the  organization's  exempt  purposes  other  than 
through  the  production  of  income).  .  .  ." 


follow  the  Revenue  Procedure  in  analyzing 
the  activities  of  farm  bureaus  and  the  in- 
come they  receive  with  respect  to  their  asso- 
ciate members. 

Of  course  for  periods  to  which  the  proposed 
legislation  would  apply  (Section  1113  of  the 
Small  Business  Job  Protection  Act  of  1996), 
the  treatment  of  associate  member  dues  paid 
to  agricultural  organizations  would  follow 
the  statute  as  amended. 

Nevertheless,  if  there  are  cases  under  audit 
for  taxable  years  beginning  prior  to  Decem- 
ber 31,  1994'  which  cannot  meet  even  the  test 
of  the  Revenue  Procedure,  it  is  not  possible 
to  provide  administrative  relief,  other  than 
relief  that  may  be  available  under  section 
7805(b)  of  the  Internal  Revenue  Code.  Thus, 
you  should  be  aware  that,  because  each  case 
will  be  determined  according  to  its  own  facts 
and  circumstances,  we  cannot  assure  you 
that  the  IRS  will  provide  administrative  re- 
lief in  these  pre-effective  date  cases  beyond 
the  guidance  provided  in  Revenue  Procedure 
95-15. 

Please  call  us  if  you  have  any  further  ques- 
tions. 

Sincerely. 

Donald  C.  Lubick, 
Acting  Assistant  Secretary  (Tax  Policy). 

Mr.  GRAMM.  Mr.  President,  to  get  to 
the  bottom  line,  basically,  the  Internal 
Revenue  Service  has  said  that  no  mat- 
ter what  Congress  does  in  terms  of  de- 
fining dues  to  the  Farm  Bureau  as  non- 
taxable income,  they  are  going  to  pur- 
sue these  lawsuits  anyway.  So  we  will 
be  offering  later  as  part  of  the  man- 
agers' amendment  an  amendment  that 
I  have  authored  which  basically  says  to 
the  Internal  Revenue  Service,  "We 
have  made  a  decision  in  Congrress,  we 
want  these  frivolous  lawsuits  to  be 
dropped,  and  we  want  them  to  be 
dropped  now." 

This  is  an  issue  that  should  be  set- 
tled. The  position  of  the  IRS  is  indefen- 
sible in  the  opinion  of  the  vast  major- 
ity of  Members  of  Congress  and  is  inde- 
fensible in  the  opinion  of  the  vast  ma- 
jority of  the  American  people.  We  not 
only  want  the  IRS  to  stop  doing  this  in 
the  future,  we  want  them  to  go  back  to 
these  old  lawsuits  and  end  this  harass- 
ment once  and  for  all. 

We  are  taking  a  major  step  in  that 
direction  in  this  bill.  In  an  amendment 
that  the  chairman  will  offer  on  my  be- 
half later  and  on  behalf  of  others,  we 
are  also  going  to  go  back  and,  in  es- 
sence, say  to  the  IRS,  "Drop  these  law- 
suits and  end  this  issue  once  and  for 
all." 

The  second  issue  that  I  think  is  im- 
portant in  this  bill  is  also  another  IRS 
issue.  For  some  unexplainable  reason, 
roughly  3  years  ago,  the  Internal  Reve- 
nue Service  decided  that  newspapers 
and  paperboys  were  cheating  the  Inter- 
nal Revenue  Service.  The  Internal  Rev- 
enue Service,  in  a  series  of  lawsuits 
filed  all  over  the  country  against  major 
daily  newspapers,  said  that  paper- 
boys— and  I  use  the  term  "paperboy" 
because  there  is  no  comparable  gender 
neutral  term  in  the  English  language 
that  I  have  found,  and  though  I  was 
once  a  paperboy,  if  someone  has  a  gen- 
der neutral  term,  I  will  be  happy  to  use 
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it — but  until  they  do,  I  will  use  the  one 
that  people  recognize. 

In  any  case,  the  Internal  Revenue 
Service  has  argued  that  paperboys  are 
not  legitimate  independent  contractors 
and  that  they  have,  in  essence,  con- 
spired with  newspapers  to  avoid  being 
employees  and,  in  the  process,  have  not 
paid  Social  Security  taxes,  withholding 
taxes,  unemployment  insurance,  and 
Medicare  taxes.  The  ultimate  objective 
of  the  IRS,  it  appears,  is  to  force  paper- 
boys to  become  employees  of  daily 
newspapers. 

Mr.  President,  in  the  grand  scheme  of 
things  this  is  not  a  very  important 
issue.  But  I  was  once  a  paperboy — I 
threw  106  newspapers— and  for  the  life 
of  me,  I  cannot  understand  why  the 
IRS  wants  to  destroy  a  system  which 
allows  literally  hundreds  of  thousands 
of  young  people,  both  boys  and  girls,  to 
be  independent  businesspeople. 

If  the  IRS  had  its  way,  it  would  raise 
the  cost  of  having  a  daily  newspaper 
delivered  to  your  door  and  it  would  de- 
stroy an  opportunity  that  has  been 
part  of  the  American  system  of  small 
business  since  almost  the  colonial  pe- 
riod. In  my  opinion,  the  negative  im- 
pact of  this  approach  goes  far  beyond 
newspapers  and  the  cost  to  those  who 
read  them. 

Let  me  make  the  point  as  succinctly 
as  I  can:  I  am  trained  as  an  economist, 
and  at  some  point  in  my  career  I  be- 
came interested  in  various  historic 
economic  periods  in  America,  the 
greenback  and  free  silver  movement 
period,  and  other  periods  in  the  18th 
and  19th  centuries.  One  of  the  things 
which  I  discovered  was  that  people  in 
the  18th  and  19th  centuries,  for  some 
unexplainable  reason,  understood  eco- 
nomics and  understood  how  our  econ- 
omy works  much  better  than  educated 
people  do  today. 

After  having  looked  at  this,  I  con- 
cluded that  the  reason  this  was  so  is 
that  in  the  world  of  the  18th  and  19th 
centuries — when  most  people  were 
farmers  or  independent 

businesspeople — most  people  actually 
bought  things,  produced  things,  and 
sold  things.  They  were  both  buyers  ajid 
sellers  in  the  market  at  the  same  time, 
and  because  of  this,  just  carrying  on 
their  daily  business  provided  a  tremen- 
dous educational  experience  for  them 
about  how  this  great  economic  system 
works. 

Today,  when  people  graduate  from 
college,  they  go  to  work  for  some  big 
company  or  for  the  Government,  and 
for  most  of  their  lives  they  specialize 
in  one  particular  field.  They  may  buy 
things,  they  may  sell  things,  they  may 
produce  things,  or  they  may  even  deal 
with  the  huge  paperwork  and  litigation 
trail  that  often  goes  with  it— but  very 
few  people  in  America  today  are  actu- 
ally engaged  in  all  facets  of  any  busi- 
ness. 

One  of  the  reasons  that  I  have  taken 
on   this   paperboy   issue   with   a  very 


strong  commitment  and  zeal  is  that 
being  a  paperboy  is  one  of  the  last  jobs 
left  where  young  people  are  actually  in 
business  for  themselves.  They  buy 
their  newspapers  from  the  newspaper 
and  then  sell  it  to  their  customers.  I 
bought  106  copies  of  the  Ledger- 
Enquirer  from  the  local  newspaper  and 
delivered  it  to  106  residences  and  busi- 
nesses. I  collected  the  money,  as  lit- 
erally millions  of  paperboys  have  done 
since  the  colonial  period,  and  in  the 
process  not  only  did  I  earn  money,  but 
I  learned  about  how  our  market  system 
works.  I  think  it  is  vitally  important 
that  we  not  let  the  Internal  Revenue 
Service  destroy  this  great  educational 
and  business  system  that  is  available 
to  young  people  all  over  America.  So  I 
have  championed  this  provision  in  the 
bill  that  says  to  the  Internal  Revenue 
Service,  get  out  of  the  paperboy  busi- 
ness. Let  paperboys  be  independent 
businesspeople.  Stop  challenging  their 
independent  status.  Do  not  destroy  a 
great  American  institution  which  not 
only  brings  the  newsijaper  to  our  home 
at  6  o'clock  in  the  morning,  at  a  very 
low  price,  but  also  is  a  great  business 
and  learning  opportunity  for  the  yoimg 
people  of  this  country. 

So  I  am  very  proud  of  this  provision. 
Is  it  going  to  change  the  world?  No. 
But  for  hundreds  of  thousands  of  young 
people  all  over  America,  it  is  going  to 
preserve  their  opportunity  to  be  an 
independent  businessperson.  It  is  going 
to  preserve  a  great  American  institu- 
tion and  it  is  going  to  tell  the  Internal 
Revenue  Service  to  go  make  war  on 
somebody  else  and  leave  America's  pa- 
perboys alone. 

The  third  provision  in  the  bill  that  I 
want  to  talk  about  is  the  research  and 
development  tax  credit.  This  credit 
came  into  place  in  1981  in  an  effort  to 
try  to  encourage  American  businesses 
to  invest  in  research  and  development. 
If  I  had  the  chart  with  me  that  I  have 
used  around  the  country,  I  could  show 
that  in  every  single  year  since  1970 
Japan  and  Germany  have  invested  a 
higher  percentage  of  their  gross  domes- 
tic product  in  nondefense  R&D  than 
has  the  United  States  of  America. 

We  need  more  research  and  develop- 
ment if  we  want  to  produce  the  prod- 
ucts of  the  21st  century,  if  we  want  to 
be  competitive  in  the  world  market.  If 
we  really  want  higher  wages  in  this 
coimtry,  we  should  not  simply  just 
mandate  them  in  Congress,  we  should 
promote  investment  in  research  and 
development.  We  should  promote  in- 
vestments which  develop  new  products, 
which  develop  new  tools,  and  which  de- 
velop new  ways  of  doing  things.  We 
need  to  be  the  leader  of  the  world  in 
science  and  technology,  and  extending 
the  R&D  tax  credit  is  a  critical  part  of 
that  effort. 

Quite  frankly,  Mr.  President,  I  am 
disappointed  that  we  are  only  extend- 
ing the  R&D  tax  credit  for  18  months. 
This  tax  credit  should  be  made  perma- 


nent because  people  need  to  know  with 
certainty  that  if  they  undertake  a 
long-term  R&D  project — that  if  they 
try  to  bring  a  new  product  on  to  the 
market,  or  to  develop  new  tools  and 
new  techniques,  or  to  bring  the  power 
of  science  to  the  farm  and  to  the  fac- 
tory— that  there  will  be  a  consistent 
and  favorable  tax  policy. 

The  R&D  tax  credit  is  broadly  sup- 
ported on  both  sides  of  the  aisle.  I 
think  it  is  absolutely  imperative  that 
we  adopt  this  bill  and  put  the  credit 
back  into  place,  and  eventually  I  want 
to  make  it  permanent.  This  business  of 
taking  important  features  in  the  tax 
structure  and  every  6  months  or  every 
year  going  through  the  process  of  re- 
debating  it  creates  uncertainty  and  it 
greatly  reduces  the  positive  benefit  to 
the  country  of  long-term  research,  de- 
velopment, and  experimentation  ex- 
penditures by  private  businesses.  So  I 
think  it  is  imperative  that  we  make 
this  tax  credit  permanent.  I  am  pleased 
that  we  are  reinstituting  it.  I  see  it  as 
a  positive  step  forward,  but  I  do  not 
think  we  are  going  far  enough. 

One  final  issue:  Senator  Hutchison 
has  sponsored,  and  I  have  cosponsored. 
a  bill  to  eliminate  a  terrible  inequity 
in  the  Tax  Code.  And  that  terrible  in- 
equity is  that  if  you  work  outside  your 
home  and  the  company  you  work  for 
does  not  have  a  private  retirement  pro- 
gram, you  can  put  up  to  S2.000  a  year 
tax  free  into  an  individual  retirement 
account.  If,  however,  you  decide  to 
stay  at  home  and  raise  your  children 
and  be  what  is  traditionally  called  a 
homemaker,  you  lose  the  ability  to  put 
S2,000  a  year  into  your  Individual  re- 
tirement account. 

I  believe,  and  Senator  Hutchison  be- 
lieves, that  the  Tax  Code  discriminates 
against  people  who  decide  to  stay  at 
home  to  raise  their  children  and  to  pro- 
vide for  their  family. 

I  want  to  make  it  very  clear  that  nei- 
ther Senator  Hutchison  nor  I  are  try- 
ing to  make  a  value  judgment  here  as 
to  what  people  should  do.  My  mama 
worked  all  during  my  childhood  be- 
cause she  had  to.  My  wife  has  worked 
because  she  wanted  to.  But  the  point  is 
this,  the  Tax  Code  should  not  discrimi- 
nate against  people  based  on  whether 
they  make  a  decision  to  work  outside 
their  home  or  inside  their  home. 

The  provision  that  is  in  our  bill 
makes  it  so  that  regardless  of  whether 
a  person  decides  to  take  a  job  in  the 
economy  or  whether  they  decide  to 
stay,  and  work,  in  their  home  and  to 
raise  their  children,  they  have  the 
equal  right  to  provide  for  their  retire- 
ment and  to  provide  for  their  individ- 
ual security. 

Under  this  provision  we  will  let  a 
homemaker.  as  well  as  someone  who 
works  outside  the  home,  set  up  an  indi- 
vidual retirement  account,  and  we  will 
allow  them  to  put  up  to  S2,000  a  year 
tax  free  into  that  account.  The  net  re- 
sult will  be  to  strengthen  families  and 
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to  allow  people  w  lo  stay  at  home  and 
raise  their  childrei  i  to  build  up  a  retire- 
ment program  lile  other  people  can. 
We  will  be  elimii  .ating  an  antifamily 
element  in  the  Tix  Code.  and.  there- 
fore, I  think  this  ii  i  an  important  provi- 
sion. 

I  am  equally  cofnmltted  to  the  goal 
of  trying  to  expand  what  people  can 
use  individual  retirement  accounts  for. 
Last  year,  we  were  successful  in  both 
Houses  of  Congress  in  opening  up  indi- 
vidual retirement  accounts  to  allow 
them  to  be  used  to  build  up  a  nest  egg 
for  a  downpayment  on  a  first  home,  to 
be  used  for  college  tuition,  and  to  be 
used  for  major  medical  exi)enses.  I 
think  this  is  an  important  step  in  cre- 
ating a  lifelong  saving  program  which 
will  not  only  expiind  national  savings 
and  enrich  the  coiintry  in  the  process, 
but  will  make  it  easier  for  people  to 
prepare  financially  for  the  expendi- 
tures that  they  are  going  to  have  to 
face  during  their  lifetimes.  In  making 
it  easier  to  save,  we  will  make  families 
stronger,  we  will  make  people  more  se- 
cure, and  we  will  spread  happiness, 
which  is  the  only] legitimate  aim  of  a 
free  government,    i 

I  am  afraid  thai  with  all  of  our  ef- 
forts here  to  defy  logic  and  economics 
and  to  repeal  the  liws  of  supply  and  de- 
mand that  we  are  going  to  forget  that 
there  are  other  prpvisions  being  voted 
on  today.  Individually,  they  do  not  rep- 
resent Earth-chanilng  policy,  but  get- 
ting the  IRS  out  of  the  business  of  try- 
ing to  force  the  l^arm  Bureau  to  pay 
taxes  on  dues,  gellting  the  IRS  out  of 
the  business  of  tiwlng  to  destroy  the 
independent  contrictor  status  of  paper 
boys,  extending  tpe  R&D  tax  credit, 
and  letting  homen^akers  have  the  same 
right  to  build  up  retirement  that  those 
who  choose  to  work  outside  the  home 
have  are  all  important  changes  in  tax 
policy. 

I  think  these  changes  will  be  bene- 
ficial to  the  country  as  a  whole  as  well 
as  to  the  indlvldufcjs  who  are  directly 
affected.  I  want  tol thank  our  chairman 
for  his  leadership  Ion  this  bill  and  for 
allowing  individual  Members  who  care 
strongly  about  tjhese  small  issues, 
which  often  end  u^  falling  through  the 
cracks,  to  get  th^m  into  this  bill.  I 
jrield  the  floor. 

Mr.  MOYNIHAM.  Mr.  President,  I 
congratulate  the  feenator  from  Texas 
for  a  very  careful  exposition.  I  think 
this  is  perhaps  toe  first  time  he  has 
been  on  the  floor  |as  a  member  of  the 
Committee  on  Finance. 

As  many  acaderric  theories  go,  there 
are  problems  somttimes  with  reality. 
This  Senator  fromj  New  York  at  aige  12 
was  a  paperboy.  He  had  learned  if  at  9 
o'clock  at  night  you  bought  10  copies  of 
the  Daily  News  and  5  copies  of  the 
Daily  Mirror  at  96th  Street  and  Broad- 
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way  and  then  sold 
tertainment  along 


;hem  in  places  of  en- 
Amsterdam  Avenue, 


If  you  bought  theni  for  2  cents  and  you 
sold  them  for  5,  yc  u  had  a  profit  of  150 


percent  capital  that  very  day.  I  knew 
all  of  this  by  the  age  of  13.  Somehow  by 
age  16  I  had  forgotten  it  entirely.  And 
here  I  am,  looking  for  Social  Security. 
That  is  why  I  insist  Social  Security 
will  be  there. 

Thanking  the  Senator,  I  have  the 
honor  to  yield  8  minutes  to  the  distin- 
guished Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  The  Democratic 
minimum  wage  amendment  that  is 
pending  which  I  cosponsored  is  simple 
and  straightforward.  It  would  increase 
the  Federal  minimum  wage  from  S4.25 
an  hour  to  $5.15  an  hour.  That  is  90 
cents  over  2  years,  not  even  indexed  for 
inflation. 

Mr.  President,  the  increase  in  the 
minimum  wage  for  our  Nation  for 
working  families  in  our  Nation  is  a 
matter  of  simple  justice.  Mr.  Presi- 
dent, the  Republican  alternative  to 
this  bill  is  in  many  ways.  I  think, 
worse  than  the  House-passed  bill.  It  is 
certainly  not  a  step  forward;  rather,  it 
is  a  great  leap  backward.  First  of  all, 
Mr.  President,  the  Republican  amend- 
ment argues  that  a  family  would  not 
receive  a  raise  until  January  1,  1997. 
That  would  deny  people  an  extra  $500. 
That  is  important.  We  want  this  mini- 
mum wage  to  take  effect  right  now. 
For  people  who  have  significant  wages, 
for  people  who  have  significant  in- 
comes. $500  may  not  seem  like  much, 
but  for  many  families,  for  many  wage 
earners  who  just  make  a  little  bit  over 
$8,000  a  year,  that  additional  $500  is  a 
difference  that  makes  a  difference. 

Second  of  all,  the  Republican  alter- 
native would  create  a  subminimum 
wage  that  would  apply  to  all  workers 
regardless  of  a/ge  for  a  6-month  period. 
Mr.  President,  this  particular  past  of 
their  alternative  I  find  to  be  egregious. 
I  know  of  no  other  word.  In  other 
words,  we  are  saying  there  will  be  a  8- 
month  period  for  wsige  earners,  regard- 
less of  age,  regardless  of  experience,  re- 
gardless of  background.  They  call  this 
an  opportunity  wage.  I,  instead,  call  it 
an  exploitation  wage.  It  to  me  makes 
no  sense  at  all.  You  axe  55  years  of  age, 
you  have  been  downsized,  you  had  a 
good  job,  and  you  are  saying  through 
this  amendment,  that  as  a  matter  of 
fact,  people  who  have  been  downsized 
now  have  to  start  out  at  $4.25  an  hour, 
and  for  6  months  work  at  that.  They 
cannot  even  receive  $5.15  an  hour.  Mr. 
President,  for  a  55-year-old  out-of-work 
steelworker  in  Ribbing,  MN,  that  is  not 
justice.  For  a  38-year-old  waitress  in 
Sauk  Centre,  that  is  not  justice.  For  a 
27-year-old  young  man  working  in  a 
grocery  store  in  Rochester,  that  is  not 
justice. 

To  make  the  argument  that  is  not 
just  teenagers,  it  is  everybody,  regard- 
less of  their  age,  regardless  of  their  ex- 
perience, that  for  6  months  they  make 
$4.25  an  hour,  not  even  $5.15  an  hour,  I 
think,  is  no  less  than  a  scandal. 


Finally,  Mr.  President,  the  exemp- 
tion, the  small  business  exemption,  is 
unprecedented,  it  is  unnecessary,  it 
creates  a  two-tier  wage  structure,  and 
about  half  of  the  10  million  or  so  wage 
earners  and  families  that  would  be  ben- 
efited by  this  would  no  longer  benefit. 

Mr.  President,  when  I  look  at  this  al- 
ternative and  I  look  at  all  of  the  ex- 
emptions, I  look  at  all  the  delays,  and 
all  of  the  rest  of  it,  it  is  hard  to  deter- 
mine under  the  Republican  alternative, 
who,  if  anyone,  would  actually  receive 
an  increase  even  if  their  bill  wais  to  be- 
come law.  There  are  so  many  loopholes 
and  so  many  exemptions  to  the  Bond 
alternative  that  after  all  is  said  and 
done,  if  it  was  passed,  it  is  hard  to  even 
figure  out  who  would  actually  receive 
an  increase. 

Mr.  President,  we  should  have  no  il- 
lusions about  this  on  the  floor  of  the 
Senate.  Justice  delayed  is  justice  de- 
nied, and  the  Bond  amendment  does 
not  represent  a  step  forward. 

Mr.  President,  I  would  like  to  talk 
about  this  minimum  wage  debate  and 
this  vote,  which  I  think  is  a  historic 
vote  on  the  floor  of  the  Senate,  in  a  na- 
tional context  and  in  a  family  context. 
I  do  not  think  this  is  a  vote  really 
about  the  minimum  wage.  I  think  it  is 
about  more  than  a  minimum  wage.  For 
the  vjist  majority  of  Minnesota  fami- 
lies and  families  in  this  country,  they 
view  this  as  providing  a  foothold  into 
the  middle  class.  Over  50  percent  of  the 
minimum  wage  workers  are  adults, 
they  are  not  teenagers.  Over  60  percent 
of  the  minimum  wage  workers  are 
women,  and  for  these  women  and  these 
men  and  their  families,  an  additional 
$1,800  is  a  difference  that  makes  a  dif- 
ference. It  means  you  can  buy  the  gro- 
ceries and  put  food  on  the  table.  In  a 
cold  weather  State  like  Minnesota  you 
can  pay  the  heating  bill.  You  might  be 
able  to  afford  your  tuition  at  a  commu- 
nity college. 

Mr.  President,  this  is  not  about  just 
the  minimum  wage.  It  is  more  impor- 
tant than  the  minimum  wage.  This  is 
about  the  squeeze  that  families  feel. 
This  is  about  the  concerns  that  people 
have  that  their  children  in  their 
twenties  cannot  find  employment  that 
they  can  count  on.  That  is  to  say,  a  job 
that  pays  a  decent  wage.  This  is  about 
the  concern  that  people  have  that  they 
cannot  afford  to  send  their  kids  to  col- 
lege. This  is  about  the  concern  that 
people  have  that  they  cannot  make 
ends  meet.  This  minimum  wage  amend- 
ment that  we  have  introduced  rep- 
resents a  step  forward  for  our  country. 
Justice  delayed  is  justice  denied.  The 
Bond  alternative  does  not  represent  a 
step  forward,  Mr.  President.  It  rep- 
resents a  step  backward. 

Now,  I  will  not  go  through  the  whole 
political  economy  debate  but  I  will 
make  two  final  points.  Point  one,  you 
look  at  Salomon  Bros,  report  on  this 
and  they  say  if  you  raise  the  minimum 
wage  you  have  people  who  can  consume 
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more  and  the  economy  does  better  and 
it  creates  more  jobs,  and  then  you  have 
100  economists  that  signed  the  letter, 
including  a  Nobel  laureate  economist, 
and  they  say  this  is  a  modest  increase, 
it  will  not  lead  to  a  decrease  in  jobs. 
We  use  to  have  bipartisan  support  for 
raising  the  minimum  wage.  We  used  to 
believe  it  was  the  right  thing  to  do.  We 
used  to  believe  it  was  a  matter  of  fair- 
ness and  justice.  We  should  pass  this 
minimum  wage  in  its  strongest  form. 

Mr.  President,  the  National  Retail 
Federation,  in  talking  about  the  Bond 
amendment  said,  "Passing  the  Bond 
amendment  is  probably  our  best  chance 
to  kill  the  minimum  wage  increase." 
"Passing  the  Bond  amendment  is  prob- 
ably our  best  chance  to  kill  the  mini- 
mum wage  increase." 

Senators,  colleagues,  if  you  vote  for 
this  amendment,  that  is  what  you  are 
doing.  You  are  killing  the  minimum 
wage  increase.  There  are  so  many  ex- 
emptions built  into  it  and  so  many 
loopholes  that  all  of  the  wage  earners 
and  all  of  the  families  that  could  bene- 
fit will  not  be  able  to  benefit.  We  are 
not  going  to  be  able  to  fool  anybody. 
You  cannot  duck  and  run.  You  cannot 
hide.  You  cannot  duck  for  cover.  You 
cannot  look  for  a  political  cover  vote — 
and  that  is  what  this  amendment  is. 

We  should  vote  for  this  minimum 
wage.  It  is  long  overdue.  It  is  the  right 
thing  to  do.  I  hope  that  there  will  be 
very  strong  support  for  it. 

Mr.  President,  let  me  just  finish  on  a 
somewhat  different  note  and  just  ref- 
erence some  of  the  remarks  that  my 
colleague  from  Illinois  is  going  to 
make. 

I  am  concerned  with  the  managers' 
amendment.  We  now  just  had  a  chance 
to  see  the  specifics.  It  is  very  long, 
very  involved,  and  there  are  a  number 
of  provisions  in  this  amendment  that  I 
am  extremely  concerned  about. 

My  colleague  from  Illinois  I  might 
ask  very  briefly  to  speak  about  an  im- 
portant Supreme  Court  decision  and 
what  is  in  this  managers'  amendment. 

Mr.  SEMON.  Yes.  There  are  a  number 
of  things.  I  thank  my  colleague  for 
jrielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  advised  that  the  time  has  ex- 
pired. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  I  yield  10  minutes  to 
the  distinguished  Senator  from  Mis- 
souri. 

Mr.  WELLSTONE.  I  wonder  whether 
I  might  ask  unanimous  consent  for  1 
more  minute  so  my  colleague  can  fin- 
ish this. 

Mr.  GRAMM.  Mr.  President,  if  we 
could  amend  the  unanimous-consent 
request  so  that  the  distinguished  Sen- 
ator from  Minnesota  has  1  more 
minute  but  at  the  expiration  of  that 
minute  the  distinguished  Senator  from 
Missouri  be  recognized  for  10  minutes. 
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The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  WELLSTONE.  I  thank  my  col- 
league. 

Mr.  SIMON.  I  thank  my  colleague. 
There  are  several  provisions  in  here. 

First  of  all,  ESOP's— we  take  away 
the  advantage.  We  have  always  said 
ESOP's  are  a  good  thing.  Now  we  re- 
treat on  that.  Harris  Trust  is  a  provi- 
sion that  protects  the  pension  funds.  I 
do  not  know  how  much  is  at  stake 
here;  $300  billion  is  one  figure.  I  heard 
$500  billion,  another  figure. 

This  complicated  thing  we  are  acting 
on  without  a  hearing.  I  do  not  think  it 
makes  sense. 

Then,  finally,  we  are  changing  the 
small  business  provisions  on  401(k) 
plans  so  that  highly  compensated  ex- 
ecutives will  have  advantages  over 
those  of  lesser  incomes. 

I  think  the  managers'  amendment  is 
a  very  bad  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  ASHCROFT.  Thank  you,  Mr. 
President. 

I  am  pleased  to  have  this  opportunity 
to  participate  in  the  debate  that  re- 
lates to  the  compensation  levels  re- 
ceived by  American  workers.  It  is  an 
important  debate,  in  my  judgment,  be- 
cause it  allows  us  to  address  the  prob- 
lem which  is  understood  by  people 
across  the  political  spectrum  and 
around  the  country. 

The  fact  is  that  take-home  pay  has 
declined  by  6.3  percent  since  its  1989 
level.  Americans'  tax  burden  has  been 
going  up  while  their  take-home  pay  has 
been  going  down.  Currently,  we  charge 
people  more  for  government  than  we 
have  at  any  other  time  in  history.  That 
troubles  me.  Americans  spend  more  on 
taxes  than  they  do  on  food,  clothing 
and  shelter  combined. 

This  concept  of  wage  stagnation,  of 
the  flatness  of  wages,  has  really  caused 
the  American  people  to  be  troubled. 
The  Senator  from  Minnesota,  Senator 
WELLSTONE,  recently — in  fact,  just  a 
few  moments  ago— talked  about  the 
fact  that  families  are  struggling  to 
make  ends  meet,  are  worrjring  about 
how  they  get  their  kids  to  college,  are 
worrying  about  being  able  to  move  into 
the  work  force  and  are  worrying  about 
getting  the  kind  of  experience  which  is 
necessary  in  order  to  become  produc- 
tive, long-term  workers  in  our  econ- 
omy. 

So  I  think  there  is  an  important  con- 
dition to  be  addressed.  It  is  a  condition 
of  wage  stagnation,  of  a  flatness  in 
terms  of  take-home  pay. 

As  I  spent  the  last  couple  of  weeks, 
or  almost  a  couple  of  weeks,  home  in 
Missouri,  I  worked  with  workers  side 
by  side.  I  worked  with  a  group  of  work- 
ers in  the  Eagle  Pitcher  Corp.  which 
manufactures  batteries  for  use  in  sat- 
ellites. I  did  assembly  line  jobs  and 
those    workers    are    concerned    about 


their  take-home  pay.  I  worked  in  the 
food  service  industry.  And,  yes,  those 
workers  are  concerned  there  about 
their  take-home  pay.  One  day  I  worked 
in  the  apparel  industry — in  manufac- 
turing of  clothing  and  uniforms.  And 
those  workers  also  ase  concerned  about 
their  take-home  pay. 

While  individuals  are  concerned 
about  their  take-home  pay — none  men- 
tioned an  increase  in  the  minimum 
wage.  They  understand  that  the  mini- 
mum wage  is  something  that  would  ad- 
dress only  between  4  and  5  million  peo- 
ple in  this  country,  and  many  of  those 
individuals  are  not  full-time  workers. 

I  think  we  need  to  address  this  prob- 
lem of  wage  stagnation  far  more  sub- 
stantially than  we  would  if  we  were  to 
increase  the  minimum  wage. 

There  are  problems  attendant  with 
increasing  the  minimum  wage  which 
would  intensify  the  economic  difficulty 
for  individuals,  not  relieve  it.  For  in- 
stance, the  Congressional  Budget  Of- 
fice indicates  that  a  90-cent  increase 
would  create  employment  losses  in  the 
country  from  100.000  to  up  to  500.000 
jobs  lost.  I  do  not  think  we  want  to 
craft  relief  that  will  cause  a  significant 
number  of  American  workers  to  lose 
their  jobs. 

Seventy-seven  percent  of  the  Amer- 
ican Economists  Association  responded 
that  a  minimum  wage  increase  would 
have  job  losses  that  are  substantial. 

Even  the  Democratic  Leadership 
Council  opposes  a  minimum  wage  in- 
crease. Even  the  Clinton  administra- 
tion imderstands  this  concept.  Sec- 
retary Reich,  in  a  letter  to  President 
Clinton,  dated  July  20.  1993,  wrote:  "A 
full  assessment  of  where  to  set  the 
minimum  wage  should  consider  a  wide 
range  of  factors  beyond  its  income  ef- 
fects on  the  working  poor.  After  all, 
most  minimum  wage  workers  are  not 
poor." 

So  if  we  really  want  to  try  to  in- 
crease the  take-home  pay  for  individ- 
uals, I  do  not  think  the  minimum  wage 
is  a  very  good  way  to  do  it. 

First,  many  of  those  who  are  on  the 
minimum  wage  are  not  poor  people. 
About  57  percent  of  these  workers  are 
in  households  with  income  of  over 
$45,000. 

Second,  we  do  not  want  to  shrink  the 
job  base  for  this  country  in  the  process 
of  helping  people. 

So  what  kinds  of  alternatives  are 
there  for  helping  people  with  flat  wages 
which  also  do  not  shrink  the  job  base 
but  grow  the  job  base,  which  do  not 
just  address  4  to  5  million  people  but 
address  70  or  80  million  people?  What 
are  the  kinds  of  things  that  we  can  do 
to  provide  relief  that  really  would  help 
families— generally — across  the  board, 
rather  than  focus  on  less  than  5  percent 
of  the  American  work  force? 

I  believe  that  there  is  such  an  oppor- 
tunity, and  I  have  offered  it  in  the  U.S. 
Senate.  Almost  all  of  the  individuals 
who  speak  so  eloquently  in  favor  of  the 
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mimmum  waige  vcted  agralnst  this  pro- 
posal. But  the  truth  of  the  matter  is 
this  proposal  woolq  help  almost  80  mil- 
lion workers  instetid  of  4  million  work- 
ers. It  is  something  that  would  grow 
the  job  base  of  th »  United  States  by  a 
half  million  jobs  instead  of  shrink  it  by 
a  half  a  million  jol^s. 

It  would  be  solnething  that  would 
allow  a  broad  baise  of  Americans  to 
have  more  take-home  pay  rather  than 
just  helping  a  fe(w.  It  is  this— right 
now,  as  Americans  pay  more  in  taxes 
than  we  have  evei  paid  in  history,  we 
pay  double  taxes  |on  the  Social  Secu- 
rity taxes  which]  we  have  deducted 
from  our  paychedks.  It  is  money  we 
never  see.  ' 

The  money  actuJEilly  is  taken  by  our 
employer  and  senti  to  the  Govenmient. 
It  is  the  Social  Sefcurity  tax  of  6.2  per- 
cent of  our  incomp.  Then  we  are  later 
charged  income  t^  on  that  same  tax 
which  we  have  already  paid. 

If  we  were  to  allpw  this  tax  to  be  de- 
ductible to  ordinary  workers  like  it  is 
deductible  to  corporations  which  pay 
the  other  half  of  j  the  Social  Security 
tax.  we  would  ha\ie  a  $1,770  impact  on 
the  average  two-4amer  working  fam- 
ily, and  that  would  benefit  77  million- 
plus  workers  instead  of  4  million-plus 
workers.  It  seems  jto  me,  if  we  want  to 
address  this  challenge  in  our  culture, 
which  has  recognized  the  flatness  in 
take-home  pay,  wa  ought  to  do  it  on  a 
broad  base  for  Americans  rather  than  a 
narrow  base,  and  We  ought  to  do  it  in  a 
way  that  grows  tjhis  economy  rather 
than  stunts  the  economy. 

As  the  economists  have  indicated,  a 
mandated  increase  in  the  minimum 
wage  could  result  jin  up  to  500,000  jobs 
lost.  However,  thei  economists  have  in- 
dicated there  wojuld  be  500.000  jobs 
gained  if  we  were  to  provide  this  kind 
of  tax  relief  to  American  families. 

I  think  we  ought!  to  find  ways  to  grow 
ourselves  into  helping  people  out  of 
wage  stagnation  rather  than  stunt  the 
economy  and  hope  there  would  be  those 
who  would  benefit!  as  a  result,  in  spite 
of  the  fact  we  |iad  substantial  job 
losses.  The  reasons  are  substantial  to 
provide  deductibility  of  our  Social  Se- 
curity taxes  whichj  we  pay  from  our  in- 
come taxes. 

First,  it  is  nectessary  to  eliminate 
this  double  taxaticjn  on  American  fami- 
lies. 

Second,  corporations  which  pay  the 
other  6.2  percent  oif  a  person's  earnings 
in  order  to  make  i  the  total  combined 
12.4  percent  of  eatings,  deduct  their 
share — yet,  the  avferage  worker  cannot 
deduct  their  shar^.  This  fundamental 
lack  of  fairness,  tjhis  disparity  in  tax 
treatment  betweei  the  corporate  side 
and  the  individual  side  should  be  re- 
solved, j 

Finally,  if  we  leally  want  to  help 
American  worker  i.  We  ought  to  be 
looking  out  for  woirkers  generally  rath- 
er than  a  very  sm»Il  segment  of  work- 
ers, many  of  whom  are  only  part-time 


employees.  Many  of  whom  are  the 
youngsters  like  my  children.  They 
began  work  in  the  fast  food  industry. 
Well,  some  40  years  ago  I  began  work  in 
the  fast  food  industry  myself,  or  at 
least  in  the  ice  cream  industry.  I  do 
not  think  there  was  really  fast  food  in 
those  days.  But  I  think  we  ought  to 
find  a  way  to  help  American  families 
generally,  and  we  can  help  American 
families  generally  by  providing  tax  re- 
lief for  American  families  generally.  It 
is  tax  equity  because  it  would  give  the 
American  family  the  same  tax  break 
that  the  American  corporation  enjoys. 
It  would  be  tax  fairness  because  it 
would  stop  a  double  taxation  on  Amer- 
ican families.  And  it  would  help  grow 
the  economy  rather  than  slow  the 
economy,  which  is  the  way  we  ought  to 
try  to  move  people  ahead  in  terms  of 
their  own  wages. 

That  ought  to  really  be  the  focus  of 
our  endeavor.  We  ought  to  try  to  bene- 
fit families  generally.  We  ought  to  try 
to  provide  help  and  assistance  to  the  70 
or  80  million  wage  earners  that  could 
be  assisted  from  this  proposal  rather 
than  limit  our  assistance  to  the  4  mil- 
lion or  so  individuals  who  are  involved 
in  the  minimum  wage  category. 

I  believe  there  has  been  an  appro- 
priate recognition,  a  diagnosis,  if  you 
will,  of  a  discomfort  in  the  American 
body  politic.  The  diagnosis  is  for  wage 
stagnation.  I  believe  we  can  remedy 
that  by  providing  tax  relief  for  Amer- 
ican families  generally,  rather  than 
seeking  to  focus  our  efforts  on  a  very 
small  segment  of  the  American  popu- 
lation. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  The  Senator's  time  has  ex- 
pired. 

Mr.  ASHCROFT.  Mr.  President,  if  my 
time  has  not  been  consumed,  I  would 
reserve  the  remainder. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MO'^NIHAN.  Mr.  President.  I 
yield  8  minutes  to  the  distinguished 
Senator  from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized  for  8 
minutes. 

Mrs.  BOXER.  I  thank  the  Chair.  I 
thank  very  much  Senator  Moynihan 
who  has  been  working  so  hard  to  put 
together  a  measure  this  body  can  pass 
and  feel  good  about.  I  thank  him  spe- 
cifically for  helping  us  with  some  very 
important  provisions  dealing  with  pen- 
sion protection  for  widows.  Without 
going  into  those  details.  I  see  that  it 
has  been  included  in  the  managers' 
amendment,  and  I  am  very  grateful  be- 
cause what  happens  many  times,  I  say 
to  my  friend,  is  that  when  a  person 
loses  a  spouse — in  this  particular  case  I 
am  talking  about,  it  is  usually  a 
woman  left  in  a  circumstance  where 
the  pension  that  they  were  receiving 
together  drops  from  100  to  50  percent, 
and  there  are  ways  to  fix  that  so  the 
couple  gets  two-thirds  in  pension,  so 


that  there  is  no  dropoff  after  a  death. 
What  we  have  been  saying  is  that  this 
option  ought  to  be  available,  and  the 
committee,  on  a  bipartisan  basis,  has 
recognized  this,  and  I  am  grateful  to 
all  sides  on  that. 

On  the  other  issue  about  which  I  rise 
to  speak,  I  am  not  as  pleased  because  I 
am  worried.  I  am  worried  that  while  we 
take  up  the  minimum  wage,  there  will 
be  enough  votes  to  carry  what  I  con- 
sider to  be  an  egregious  loophole,  and  I 
think  if  it  does  pass— and  I  am  very 
hopeful  it  will  not — what  we  will  be 
doing  here  today  really  is  more  of  a 
sham,  because  we  have  information 
which  says  that  if  the  Bond  amend- 
ment passes — and  I  know  my  friend 
from  Missouri  really  believes  it  is  the 
right  thing  to  do,  and  I  respect  his 
view;  I  just  do  not  happen  to  agree 
with  it — if  the  Bond  amendment  would 
pass.  50  percent  of  those  who  would  get 
a  minimum  wage  increase  would  not 
get  that  increase. 

I  think  that  would  be  a  little  bit  akin 
to  going  to  a  birthday  party  for  twins, 
and  you  can  imagine  two  little  children 
6  years  old.  7  years  old,  and  you  give  a 
gift  to  one  and  nothing  to  the  other.  I 
do  not  think  anyone  in  America  would 
do  that.  I  do  not  think  we  should  treat 
our  working  people  that  way.  Simply 
because  one  works  for  a  large  corpora- 
tion and  another  for  a  small  should  not 
mean  that  we  punish  the  one  who 
works  for  a  small  corporation.  By  the 
way,  the  definition  of  such  a  corpora- 
tion is  S500.000  in  business,  which  is  not 
exactly  a  mom  and  pop  operation.  And 
so  I  am  worried  about  this  vote  today. 
I  am  excited,  fi-ankly,  that  we  finally 
come  to  the  point  where  we  have  a 
chance  to  vote  for  a  clean  minimum 
wage.  I  am  not  so  sure  the  body  will  do 
so. 

Really,  the  question  today  is  whether 
there  will  be  a  straightforward  increase 
in  the  minimum  wage,  which  is  at  a  40- 
year  low.  That  increase  will  go  soon  to 
the  people  at  the  bottom  of  the  eco- 
nomic ladder  that  my  friend  from  Mas- 
sachusetts, Senator  Kennedy,  I  think, 
has  described  so  well — who  these  people 
are  and  what  they  do.  They  are  at  the 
very  bottom  of  the  American  economic 
ladder.  They  work  very  hard.  They 
earn  well  below  the  poverty  level.  We 
are  calling  for  a  slim  dime-an-hour  in- 
crease for  those  people  over  2  years — 
over  2  years.  I  think  we  ought  to  just 
do  that  the  way  we  have  done  it  in  the 
past. 

Again,  the  Senator  from  Massachu- 
setts has  pointed  out  that  under  Presi- 
dent Nixon  we  have  done  it.  under 
President  Bush  we  have  done  it.  under 
President  Kennedy  we  have  done  it. 
under  President  Carter  we  have  done 
it.  and  we  really  did  not  set  up  a  two- 
tiered  permanent  system.  We  never  did 
that  before.  We  should  not  do  it  now. 
We  have  never  set  up  a  subminimum 
wage.  We  have  never  done  that  before. 
We  should  not  do  that  now. 
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I  just  want  to  point  out  to  my  col- 
leagues that  the  issue  of  the  minimum 
wage  in  many  ways  is  about  people  who 
are  struggling  to  earn  money  for  their 
families,  and  many  of  them  ju-e  women. 
As  a  matter  of  fact,  most  of  the  people 
on  the  minimum  wage  are  adults,  and 
most  of  those  are  women. 

There  is  a  particularly  egregious  part 
of  the  Bond  amendment  that  I  hope 
Members  will  look  at  and  vote  against. 
That  has  to  do  with  those  workers  at 
the  bottom  of  the  ladder  who  count  on 
tips — in  other  words,  waitresses  and 
waiters  and  others.  Now,  again,  these 
are  the  people  who  work  with  the 
sweat  of  their  brow,  and  they  go  home 
at  night  and  they  can  barely  stand  on 
their  feet.  I  want  you  to  know  that  80 
percent  of  those  people  are  women. 
They  are  women.  What  we  are  going  to 
do  here  is  freeze  in  their  minimum 
wage  because,  under  the  current  law, 
people  who  count  on  tips  get  half  the 
minimum  wage.  Actually,  it  used  to  be 
60  percent,  but  we  changed  that  in  the 
1980's.  They  get  half  the  minimum 
wage  and  then  they  get  their  tips  to 
compensate.  In  the  Bond  amendment 
we  freeze  that  at  the  current  half  of 
the  current  minimum  wage,  and  there- 
fore those  folks  are  frozen  in  place  and 
they  are  going  to  go  down  the  eco- 
nomic ladder. 

Why  would  we  do  that  when  we  have 
a  chance  today  to  send  a  message.  Re- 
publicans and  Democrats  alike,  that  we 
think  everybody  ought  to  be  brought 
along  in  this  economic  recovery?  We 
hear  there  is  good  news  out  there. 
There  is  good  news  out  there.  There  is 
more  to  be  done,  but  we  are  seeing  that 
unemployment  rate  go  down. 

So  my  message  here  this  morning  is 
this:  Why  do  we  not  just  do  the  right 
thing?  Just  do  it.  Just  vote  for  an  in- 
crease in  the  minimum  wage  the  way 
we  have  done  for  so  many  years.  And 
this  argument  that,  oh,  jobs  will  be 
lost  and  it  will  be  inflationary— if  we 
had  that  attitude  we  would  still  have 
people  working  for  50  cents  an  hour.  If 
we  truly  believed  that  every  single 
minimum  wage  increase  was  going  to 
bring  loss  of  jobs  we  never  would  have 
increased  the  minimum  wage.  Why  do 
we  not  do  the  right  thing  today? 

Mr.  President,  I  hope  we  will  defeat 
the  Bond  amendment  and  pass  a  clean 
increase  in  the  minimum  wage. 

Mr.  M0'5fNIHAN.  I  thank  the  Senator 
from  California. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  KASSEBAUM.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah,  [Mr.  Bennett],  is  rec- 
ognized. 

Mr.  BE^JNETT.  Mr.  President,  one  of 
the  things  that  continues  to  amaze  me 
in  my  service  in  the  Senate  is  how  we. 
in  this  body,  spend  all  of  our  time  pro- 
jecting and  conjecturing  about  the  fu- 


ture and  not  much  time  looking  at  the 
past  in  an  attempt  to  find  out  if  there 
is  a  model  that  can  give  us  a  more  sure 
understanding  of  the  future  than  the 
projections  of  professional  pundits  and 
economists.  In  this  debate  on  minimum 
wage,  we  do  have  a  clear  model  from 
the  past  which  illustrates  what  hap- 
pens when  the  minimum  wage  is  raised. 
I  want  to  spend  some  time  this  morn- 
ing talking  about  this  model. 

By  coincidence,  the  best  summary  of 
this  model  appeared  in  this  morning's 
New  York  Times.  Under  the  headline, 
"Thesis,  Rise  in  Wages  Will  Hurt  Teen- 
age Group,"  we  have  the  following: 

At  one  time.  Sidewinder  Pumps  Inc.,  In  La- 
fayette, La.,  would  hire  a  dozen  or  more 
young'  people  to  work  each  sununer  at  mini- 
mum-wage jobs  like  weeding  or  expanding 
the  parking  lot— tasks  that  were  not  really 
essential  to  the  company  but  that  let  It  grlve 
teenagers  a  taste  of  what  paid  work  is  like. 

When  the  Federal  minimum  wage  went  up 
In  the  early  1990s,  the  company  cut  back  to 
three  or  four  summer  workers.  And  this  year 
the  prospect  of  another  Increase  led  the  com- 
pany to  end  this  quarter-century  tradition. 

The  last  time  Congress  raised  the 
minimum  wage  this  company  cut  back 
the  number  of  minimum  wage  earners. 
Now.  some  are  proposing  to  raise  fur- 
ther the  minimum  wage  and  this  com- 
pany is  now  eliminating  more  jobs. 
This  situation  is  not  theory,  but  actual 
experience,  actual  practice. 

The  article  goes  on  to  give  us  some 
statistics: 

In  March  1990,  Just  before  the  Federal  Gov- 
ernment raised  the  minimum  to  J3.80  from 
13.35.  47.1  percent  of  teen-agers  had  Jobs,  but 
that  promptly  began  a  sUde  that  carried  it 
down  to  less  than  43  percent  a  year  later, 
when  the  $4.25  wage  kicked  In.  The  figure 
then  tumbled  to  39.8  percent  by  June  1992  be- 
fore slowly  recovering  to  43.2  percent  now. 

"The  timing  of  the  drop  In  teen-age  em- 
ployment Is  absolutely  coincident  with  the 
Increase  in  the  minimum,  whereas  for  other 
groups  the  recession's  bite  was  delayed."  de- 
clared Finis  Welch,  an  economics  professor 
at  Texas  A&M  University  and  a  prominent 
student  of  the  subject. 

In  other  words,  the  last  time  the 
minimum  wage  was  raised,  the  group 
that  was  hurt  the  most,  in  terms  of  un- 
employment, statistically  and  histori- 
cally, was  teenagers.  The  article 
states: 

Black  teenagers,  often  most  In  need  of 
basic  Job  skills,  fared  even  worse.  At  the  be- 
ginning of  1990,  28.8  percent  of  this  group 
held  Jobs.  But  lack  of  hiring  and  dismissals 
drove  this  down  to  22.5  percent  by  January 
1991  and  to  a  low  of  20.4  percent  In  August 
1991.  Not  until  April  1996  did  It  recover  to  28 
percent. 

In  other  words,  they  started  out  at  28 
percent.  The  minimum  wage  was 
raised,  and  black  teenagers  saw  em- 
ployment go  all  the  way  down  to  20 
percent.  It  has  taken  6  years  to  get 
back  to  28  percent.  And  now  some  want 
to  again  raise  the  minimum  wage  so 
that  black  teenagers  can  see  their  em- 
ployment go  back  down,  the  way  it  did 
the  last  time  the  minimum  wage  was 
raised. 


The  article  continues: 

"Teenagers  shouldered  a  disproportionate 
share  of  the  burden"  even  after  allowing  for 
their  ranks  contracting  from  demographic 
trends,  said  Erich  Helnemann,  an  economist 
at  Brimberg  &  Co..  a  Wall  Street  firm.  "To  a 
very  significant  degree,"  he  added,  "the  1990- 
1991  recession  was  a  teenage  recession." 

The  article  summarizes: 

[Some  have]  found  the  1990-91  exi>erience 
persuasive. 

"The  last  increase  turned  out  to  be  a  cniel 
Joke  for  low-skilled  teenage  workers."  he  de- 
clared. "To  the  extent  that  the  minimum  is 
raised  high  enough  to  positively  affect  wage 
levels."  he  contended,  "It  will  negatively  af- 
fect the  demand  for  labor." 

Like  many  in  this  body,  I  worked  as 
a  teenager.  I  started  out  when  the  min- 
imum wage  was  40  cents.  You  do  not 
earn  a  lot  of  money  at  40  cents  an  hour. 
Frankly,  the  money  was  not  the  most 
important  reason  for  me  to  work.  It 
seemed  important  at  the  time,  in  fact, 
it  seemed  like  a  tremendous  boon  to 
me  because  I  was  earning  more  money 
than  I  received  in  allowance  from  my 
parents.  But  looking  back  on  it,  the 
most  important  thing  I  gained  from 
working  at  age  14,  was  the  experience 
of  going  to  work:  Showing  up  on  time, 
staying  the  full  work  period  whether  I 
was  bored  or  not,  punching  out  at  the 
proper  time,  dressing  in  proper  attire — 
the  kinds  of  experiences  which  I  find 
far  more  valuable  than  the  money.  We 
are  denying  these  experiences  to  more 
and  more  teenagers  when  we  raise  the 
minimum  wage.  Fortunately,  the 
amendment  by  the  Senator  from  Mis- 
souri will  allow  many  teenagers  to  con- 
tinue to  have  the  work  experience  that 
this  Senator  had  when  he  was  a  teen- 
ager. 

For  me.  the  lessons  learned  from  the 
last  increase  in  the  minimum  wage  are 
persuasive.  We  should  learn  from  the 
past.  We  should  leam  from  what  hap- 
pened last  time  and  be  very,  very  care- 
ful about  raising  it  this  time. 

At  the  risk  of  sounding  more  dema- 
gogic than  I  would  like.  I  say  to  teen- 
agers who  lose  their  jobs,  to  black 
teenagers  who  see  a  repetition  of  what 
happened  in  1990-91  when  they  ap- 
pealed, "Where  did  the  jobs  go,"  the 
answer  might  be,  "Talk  to  the  senior 
Senator  from  Massachusetts.  In  the 
name  of  trying  to  help  you,  he  has 
fashioned  a  program  that  has  destroyed 
your  jobs." 

I  know  the  Senator  from  Massachu- 
setts does  not  have  that  motive.  I 
know  he  is  acting  out  of  the  best  of  in- 
tentions. But  I  say  that  past  experi- 
ence in  raising  the  minimum  wage  in- 
dicates that  history  will  repeat  itself 
and  we  will  again  see  jobs  lost.  I  plead 
with  the  senior  Senator  from  Massa- 
chusetts in  the  name  of  the  teenagers 
whose  jobs  will  be  destroyed,  to  exam- 
ine past  history  and  do  his  best  to  see 
to  it  that  we  do  not  repeat  the  mis- 
takes made  6  years  ago. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  MOYNIHAI< .  Mr.  President.  I  am 
happy  to  yield  8  ijunutes  to  the  junior 
Senator  from  Mastochusetts. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Massachusetts,  [Mr.  Kerry], 
Is  recognized  for  slminutes. 

Mr.  KERRY.  Mr.  President,  thank 
you  very  much,  f  thank  the  Senator 
from  New  York.     | 

Mr.  President,  l«t  me  address  some  of 
the  concerns  than  were  just  raised  by 
the  Senator  in  Utah.  The  facts  show 
that  through  the  years,  there  may  be 
individual  instances  where  there  is  a 
tailoff  in  the  numbers  of  teenagers  who 
iy  a  particular  com- 
j  speaking,  the  num- 
|ho  are  helped  by  the 
je  is  much  greater. 
ay  company  that  re- 
lount  of  work  to  be 
iy  somebody  a  wage 
lat  they  want  to  get 
^ot  just  hiring  teen- 
Df  altruism, 
ing,  we  in  the  U.S. 


might  be  hired 
pany  but.  broadlj 
ber  of  teenagers 
increase  in  the 
The  fact  is  that 
quires  a  certain 
done  is  going  to 
to  do  that  work 
done.  They  are 
agers  as  a  matter  i 
Generally  speali 


Congress  have  recognized  our  respon- 


sibility to  make 
teenagers  have 
that    the    Senate 
about.    That    is 


for  that  gap  so  that 
e  very  opportunity 
from  Utah  talks 
hy  historically  we 
have  had  a  Sunimer  Jobs  Program, 
until  our  Republican  friends  in  recent 
years  have  seen  fik  to  zero  it  out — zero 
it  out. 

The  basic  issue  here  remains  the 
same:  What  are  we  willing  to  give  in 
America  as  the  value  of  an  hour's 
work?  We  decidad  that  in  the  late 
1930' s,  and  under  ivery  President  since 
then.  Republican  I  or  Democrat  alike, 
with  Republican  votes  and  Democratic 
votes — we  have  i|aised  the  minimum 
wage.  And  wlthj  what  impact,  Mr. 
President?  With  the  impact  that  unem- 
plojrment  has  gonf  down  and  the  wages 
of  more  Americans  have  at  least  come 
up  closer  to  the  poverty  level. 
My  friend  from  [Texas  earlier  said  we 
with  supply  and  de- 
the  same  Senator 
voting  to  preserve 
ir  subsidy.  If  that  is 
th  supply  and  de- 
tion  all  of  the  pages 
tax  provisions,  sub- 
ns.  depreciation  al- 
lowances— we  motikey  with  it  every 
single  day.  The  qjuestion  is.  For  what 
social  purpose  do  tre  do  that? 

The  fundamenttd  issue  before  the 
U.S.  Senate  is,  Ipr  people  who  work 
hard  and  play  by  ^he  rules,  do  they  de- 
a  handout — a  helping 
not  a  handout.  The 
way  you  send  that  message  is  to  value 
the  work  with  a  Hiring  wage. 

We  have  done  tl^at  before.  Democrats 
and  Republicans  ^like.  We  have  raised 
the  minimum  wa^e  closer  to  the  pov- 
erty line,  not  a  gieat  level,  but  that  is 
what  we  feel  we  cun  do  in  the  best  bal- 
ance against  job  Ipss  and  other  market 
forces 

I  acknowledge  there  are  market 
forces.  We  do  not  want  to  monkey  with 
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the  level  that  is  so  high  that  you 
would,  in  fact,  generate  enormous  un- 
employment. But  the  proposed  increase 
would  not  put  our  country  in  danger  of 
reaching  that  level. 

In  Vermont  and  Massachusetts,  we 
raised  the  minimum  wage  at  the  begin- 
ning of  this  year.  New  Hampshire  and 
New  York  refused  to  raise  the  mini- 
mum wage.  Unemplo5rment  in  Massa- 
chusetts and  Vermont  went  down.  Un- 
employment in  New  York  went  up  and 
New  Hampshire  went  up. 

Mr.  President,  it  is  clear  historically 
that  raising  the  minimum  wage  may 
create  minor  dislocations.  My  friend 
talks  about  one  company  laying  off 
five  people  in  this  article  in  the  New 
York  Times.  Five  people  who  are  kids, 
teenagers  at  the  minimum  wage,  let's 
say  8  weeks  of  employment,  if  they 
take  some  time  off  in  the  summer,  is 
$288.  So  we  are  now  being  told  that  a 
company  is  going  to  deny  a  teenager 
S288  for  8  weeks  of  work.  It  is  hard  for 
me  to  believe  that  if  that  job  was  nec- 
essary, that  company  is  not  going  to 
produce  enough  product  or  sell  enough 
goods  to  make  up  $288  for  a  teenager  to 
work.  What  we  need  is  a  little  more 
ethic  in  America  where  our  coriwra- 
tions  understand  an  obligation  to  try 
to  hire  teenagers,  to  try  to  pay  people 
a  decent  wage. 

We  know  the  statistics.  We  are  living 
in  a  country  that  now  has  the  third 
highest  number  of  poor  children  since 
1964.  Two-thirds  of  the  people  on  the 
minimum  wage  are  adults,  not  teen- 
agers, and  most  of  them  are  women.  In 
my  State  of  Massachusetts,  almost  5 
percent  of  the  children  in  Massachu- 
setts live  in  families  where  at  least  one 
I)arent  works  full-time  but  the  family 
still  lives  below  the  poverty  line.  Na- 
tionally, more  than  2  million  children 
live  in  families  which  would  get  a  raise 
if  the  minimum  wage  is  increased  to 
$5.15  an  hour. 

The  question  is,  should  these  chil- 
dren and  their  families  get  an  Increase 
in  the  minimum  wage,  and  should  the 
Congress  fill  the  gap  to  help  those 
teenagers  have  a  summer  job?  Then  ev- 
erybody benefits  correctly  and  we  do 
not  create  a  Hobson's  choice  of  denying 
both  of  them  everything:  No  simimer 
jobs  and  no  minimum  wage,  and  the 
country  can  get  poorer  together.  That 
is  really  what  we  are  talking  about 
here. 

We  have  heard  this  argument  year  In 
and  year  out.  We  keep  hearing  it:  "Oh, 
if  you  raise  the  minimum  wage,  Amer- 
ica isn't  going  to  get  stronger." 

From  1938  to  now,  look  at  the  number 
of  jobs  we  have  created,  look  at  the  in- 
creased strength  in  America,  look  at 
the  stock  market  go  up.  Last  year,  the 
stock  market  went  up  34  percent  in  1 
year,  and  corjKDrations  took  record 
profits.  But  the  consumer  debt  in 
America  went  up.  The  consumer  debt 
in  America  is  at  the  highest  level  in 
history. 


So  we  are  going  to  vote  today  on 
whether  or  not  someone  at  the  bottom 
of  the  economic  ladder  who  has  seen 
their  income  decline  and  their  wages 
decline  in  the  last  years  is  going  to  get 
an  opportunity  to  work  for  less  than 
three-quarters  of  the  rate  of  poverty. 

If  you  work  at  the  minimum  wage  in 
America  a  40-hour  week,  52  weeks  a 
year,  you  earn  $8,500  a  year.  Try  and 
live  on  that.  The  poverty  level  for  a 
family  of  four  is  $16,000  a  year.  The 
poverty  level  for  a  family  of  three  is 
$12,500.  Can  we  not  even  find  it  in  our 
capacity,  where  we  have  the  most  ex- 
pensive, rich  pensions  in  American  his- 
tory, where  we  have  a  salary — all  of  us 
—at  $130,000  a  year,  to  raise  the  mini- 
mum wage  for  people  working  at  the 
bottom  of  the  economic  ladder?  That  is 
the  test  of  the  conscience  of  the  Senate 
today. 

The  efforts  of  the  Republicans  to 
come  in  with  an  exemption  for  two- 
thirds  of  the  companies  in  this  country 
is  wrong.  In  combination  with  the  rest 
of  their  amendment,  one-half  of  the 
people  working  for  the  minimum  wage 
would  be  denied  an  increase.  This  is  a 
vote  over  right  and  wrong,  and  I  think 
history  has  proven  that  it  is  right  to 
raise  the  minimum  wage. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
yield  10  minutes  to  the  senior  Senator 
from  Colorado,  Senator  Brown. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado,  Senator  Brown,  is 
recognized  for  10  minutes. 

Mr.  BROWN.  Mr.  President,  I  thank 
the  Senator  from  Kansas  for  her  kind- 
ness in  jrielding  time. 

We  are  debating  today  as  if  one  side 
is  in  favor  of  raising  wages  and  the 
other  is  not.  With  all  due  respect  to  my 
dear  colleagues,  I  suggest  that  is  not 
the  question.  Both  sides  are  in  favor  of 
wages  going  up.  As  a  matter  of  fact, 
anyone  who  serves  in  the  U.S.  Con- 
gress, ought  to  have  at  the  center  of 
what  they  are  here  for  an  effort  to  pro- 
mote and  improve  the  lives  and  the 
compensation  of  the  working  men  and 
women  of  America. 

However,  there  is  a  real  and  a  legiti- 
mate difference  of  opinion  about  how 
you  increase  wages,  and  compensation. 
Many  of  my  colleagues  sincerely  be- 
lieve Government  is  the  way  to  set 
prices  for  products  and  services  in  an 
economy.  But  let  me  point  out  that 
countries  that  have  taken  that  philoso- 
phy to  an  extreme,  that  have  put  that 
philosophy  into  effect  in  a  broad  range 
of  both  services  and  goods  in  a  market 
have  had  disasters.  There  is  no  ques- 
tion as  to  why  countries  have  aban- 
doned socialism  across  the  world.  They 
have  abandoned  it  because  it  is  a  disas- 
ter. 

The  real  price-setting  mechanism 
that  is  efficient  and  productive  and 
perhaps  most  carried,  in  terms  of  job 
opportunities,  is  a  market  system.  To 
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suggest  the  Government  is  the  right 
one  to  determine  the  right  wage  for 
every  individual  is  absurd. 

Perhaps  some  will  vote  for  this  be- 
cause it  does  a  little  damage,  and  I 
think  in  some  areas  that  is  probably 
true.  But  the  problem  with  it  is  this 
says  more  than  simply  set  a  wage:  it 
says  it  is  illegal  for  someone  to  work  a 
job  that  pays  under  a  certain  amount, 
even  if  that  person  wants  to.  It  be- 
comes illegal  for  you  to  take  that  job 
even  if  there  is  no  other  job  available. 

I  hope  Members  will  take  a  look  at 
who  this  legislation  impacts.  We  have 
heaxd  the  passionate  rhetoric  from  peo- 
ple, many  of  whom  have  never  held  a 
minimum  wage  job  in  their  lives.  I 
think  sometimes  you  can  be  more  im- 
passioned when  you  have  not  had  that 
opportunity.  But,  Mr.  President,  the 
ones  who  are  primarily  affected  are  not 
necessarily  four-member  families.  The 
ones  who  are  primarily  affected  are 
people  who  are  getting  thefr  first  job, 
oftentimes  teenagers.  Do  we  want  them 
to  do  better?  Absolutely.  But  no  one 
should  vote  on  this  measure  without 
realizing  what  its  impact  is  going  to 
be. 

I  look  back  on  the  jobs  that  I  had  as 
I  grew  up.  I  think  of  them  because  they 
were  very,  very  important  in  helping 
me  understand  how  to  work,  how  to  be 
productive,  how  to  accept  responsibil- 
ities. One  of  the  first  jobs  I  had  was  as 
a  dishwasher  in  the  local  restaurant 
down  the  street.  It  was  a  job  on  Friday 
or  a  Saturday  night.  I  was  not  a  Catho- 
lic, but  I  was  very  thankful  for  Catho- 
lics because  they  had  an  affinity  for 
fish  on  Friday  nights.  This  restaurant 
served  fish  and  thus  had  a  job  for  a 
dishwasher. 

That  job  has  been  eliminated  now. 
The  higher  costs  have  encouraged  them 
to  automate  much  of  the  function.  Yes, 
they  still  have  some  dishes,  but  now  it 
is  different.  Two  things  have  happened. 
One,  they  have  automated,  and,  two, 
the  higher  cost  of  labor  has  caused 
many  restaurants  to  skip  recyclable 
dishes  and  simply  use  paper  plates. 
Those  who  go  to  McDonald's  or  Burger 
King  or  many  of  the  other  fast  food 
restaurants  know  what  that  means,  but 
they  may  not  understand  the  jobs  that 
are  lost  because  we  have  the  fast  food 
operations. 

I  was  a  lawn  boy.  It  was  a  great  job. 
I  worked  40  hours  a  week  in  high 
school,  long  days  on  Saturday  and  Sun- 
day. It  is  the  way  I  paid  my  way 
through  school.  Most  of  those  jobs  are 
gone  now,  at  least  in  the  area  we  were 
in.  Not  all  of  them,  but  in  the  area  we 
were  in,  many  of  them  no  longer  put  in 
the  kind  of  vegetation  that  needs  the 
intense  care  that  it  did.  Some  of  them, 
thankfully,  are  still  available.  But  this 
change  in  wage  will  affect  the  job  op- 
portunities that  are  available  to  kids. 

I  was  a  busboy  and  a  waiter.  Those 
jobs  with  fast  food  restaurants  have 
largely  been  dropped.  I  worked  in  a 


service  station  for  4  years.  Those  jobs 
primarily  have  been  dropped,  not  all  of 
them  but  most  of  them.  You  have  now 
self-service  in  your  filling  stations.  I 
assume  we  have  a  whole  generation 
who  does  not  really  know  what  a  full- 
service  gas  station  is.  It  used  to  be  a 
great  source  of  jobs  for  teenagers. 

Mr.  President,  the  point  is  this,  this 
measure  will  have  an  impact,  not  nec- 
essarily on  the  families,  but  will  have 
an  impact  on  jobs  available  to  kids. 
Mr.  President,  you  ask  yourself,  what 
happens  to  kids  who  get  out  of  school 
at  noon — and  there  are  a  lot  of  school 
districts  in  this  country  that  end  at 
noon  or  12:30:  in  Colorado  I  know  there 
are  some  that  end  at  12:30  and  1 
o'clock — and  there  is  no  one  home  be- 
cause mom  is  out  working,  as  my  mom 
was,  until  6  o'clock  at  night  or  7 
o'clock  at  night? 

Ask  yourself  what  happens  to  a  teen- 
aged  boy — I  say  teenaged  boy  because  I 
think  the  propensity  to  get  into  trou- 
ble is  greater  for  them  than  for  girls; 
but  I  suspect  both  are  subject  to  that 
problem.  You  ask  what  happens  to 
them  with  little  homework  from  their 
schools  and  4  or  5  hours  off  in  the  after- 
noon and  no  job. 

Mr.  President,  I  can  tell  you  what 
happens.  All  you  have  to  do  is  look 
around  this  country  and  see  what  hap- 
pens. You  deny  those  kids  jobs,  and  you 
do  not  keep  them  busy,  you  create  a 
crime  problem  and  a  juvenile  problem 
of  epic  proportions.  No  one  should  look 
at  what  happens  in  this  country  today 
and  not  understand  that  the  absence  of 
job  opportunities  for  teenagers  and  for 
high  school  kids,  both  male  and  female, 
is  a  major  factor  in  the  rise  of  juvenile 
delinquency. 

So,  Mr.  President,  people  will  vote  on 
their  philosophy.  Some  will  say  they 
are  doing  something  to  help  out  low-in- 
come people.  But,  Mr.  President,  we 
also  should  keep  in  mind  what  we  do  to 
young  people  when  we  deny  them  job 
opportunities.  We  reduce  the  chance  to 
learn,  the  way  to  earn  your  way  out  of 
poverty.  I  yield  the  floor,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  MOYNIHAN.  Mr.  President,  I 
have  the  great  pleasure  of  jrielding  8 
minutes  to  the  disting\iished  Senator 
from  Illinois,  a  scholar  and  a  friend. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Dlinois,  Senator  Simon,  is 
recognized  for  8  minutes. 

Mr.  SIMON.  I  thank  my  colleague 
from  New  York,  and  I  thank  him  for 
his  leadership. 

I  strongly  support  the  minimum 
wage  and  I  oppose  the  Bond  amend- 
ment. The  speech  that  my  friends  from 
Colorado  and  Utah  just  made  about 
teenagers,  if  the  Bond  amendment  said, 
let  us  not  apply  it  to  those  under  18, 
then,  frankly,  I  might  even  consider 
voting  for  such  an  amendment.  I  think 
that  would  make  a  little  bit  of  sense.  I 


do  not  think  the  Bond  amendment,  as 
it  is  constructed,  does  make  sense. 

Raising  the  minimum  wage  clearly  is 
needed.  I  hear  the  phrase  "welfare  re- 
form" around  here  a  great  deal.  But  95 
percent  of  it  is  not  welfare  reform.  This 
bill  raising  the  minimum  wage  prob- 
ably will  do  more  for  welfare  reform 
than  all  the  bills  that  are  called  "wel- 
fare reform"  around  here  because  you 
give  people  a  chance  to  earn  a  little. 
You  give  them  an  option. 

Twenty-four  percent  of  our  children 
in  this  Nation  live  in  poverty.  No  other 
Western  industrialized  nation  has  any- 
thing close  to  that.  If  you  need  a  good 
argument  for  campaign  finance  reform, 
look  at  what  is  happening  in  the  mini- 
mum wage.  What  if  the  people  at  the 
minimum  wage  were  big  contributors? 
Would  we  have  this  kind  of  a  problem? 
The  minimum  wage  would  pass  over- 
whelmingly. And  this  is  a  women's 
issue:  58  percent  of  the  people  who 
draw  the  minimum  wage  are  women. 
We  ought  to  be  doing  better  than  this. 

Having  said  that,  Mr.  President,  I  am 
concerned  about  some  provisions  in  the 
basic  bill,  the  small  business  provi- 
sions, and  the  managers'  simendment 
which  I  am  going  to  ask  for  a  vote  for 
and  will  oppose.  On  the  basic  bill,  we 
knock  out  the  incentive  to  banks  to  fi- 
nance ESOP's,  the  employee  stock  op- 
tion plans.  This  is  a  legacy  of  Senator 
Russell  Long,  and  it  is  a  good  legacy 
for  our  country.  ESOP's  should  be  en- 
couraged, not  discouraged.  Let  no  one 
fool  themselves;  knocking  out  this  fi- 
nancial incentive  for  ESOP's  virtually 
kills  the  chance  for  additional  ESOP's 
in  this  country. 

Second,  the  modification  of  the 
401(k)  plans.  Here  it  is  geared  to  help- 
ing people  in  the  higher  income  brack- 
ets. Here  is  a  letter  from  the  American 
Academy  of  Actuaries.  Let  me  just 
quote  from  this  letter. 

There  Is  likely  to  be  Increased  discrimina- 
tion m  favor  of  highly  compensated  employ- 
ees. Such  redistribution  of  contributions  In 
favor  of  higher  Income  workers  could  tarnish 
401(k)  plans  to  the  extent  that  they  would  no 
longer  receive  the  support  needed  In  Con- 
gress to  justify  their  cost  to  taxpayers. 

Under  current  law,  if  lower  income 
employees  put  in  1  percent,  or  defer  1 
percent,  higher  income  employees  can 
defer  2  percent.  There  is  a  whole  series 
of  limitations.  Under  this  proposal,  if  a 
lower  income  employee  puts  in  1  per- 
cent, the  higher  income  employee  can 
defer  9.5  percent.  It  is  clearly  for  the 
benefit  of  those  in  the  high-income 
brackets  who  work  for  corporations. 

Then,  finally,  Mr.  President,  in  the 
managers'  amendment,  which  is  a  pro- 
cedure under  which  we  put  this  in — and 
we  did  not  have  a  chance  to  modify  it, 
no  amendments;  and  the  same  on  these 
other  provisions  that  I  just  talked 
about — this  reverses  the  Hancock  ver- 
sus Harris  Tr\ist  decision  in  the  U.S. 
Supreme  Court.  It  is  an  ERISA  thing.  I 
have  to  tell  you  candidly— I  see  the 
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chair  of  our  comTiittee  here,  and  she 


knows  this — I  do 
about  ERISA,  and 
not  think  anyon( 


the  Harris  Trust 
said  that  the  Jo! 
it  set  aside  pe 
had  to  meet  the 
what  John  Hanco^ 
ing    these    other 
them — let  me 
decision,   the  gri 
No.  50,  which  is  w 
Group  annuity  co 
not  segregated,  ho 
Hancock's  pool  of  c 
account  out  of  whlcl 
of  operation  and  sa 
policyholders  and  ot 

They  do  not  t 
ERISA  standards 


not  know  that  much 
real  candidly,  I  do 
in  the  U.S.  Senate 
really  understand^  ERISA.  It  is  a  very 
complicated  thing . 

that  we  are  moving 
back  on  safeguardjing  the  pension  funds 
of  workers  with  t^is  amendment.  What 
decision  did  was,  it 
Hancock  Co..  when 
on  funds  in  stocks. 
RISA  standards.  But 
k  was  doing  was  tak- 
funds    and    putting 
the  Supreme  Court 
p  annuity  contract 
at  they  call  it  there. 
[tract  No.  50  assets  were 
ver.  They  were  part  of 
porate  funds  or  general 
Hancock  pays  Its  cost 
sfles  Its  obligations  to 
er  creditors. 

k  they  had  to  meet 
The  Supreme  Court 
said  you  have  toj  meet  ERISA  stand- 
ards here,  and  the  managers'  amend- 
ment, with  all  Idue  respect  to  my 
friends  who  are  Isponsoring  this,  the 
managers'  amendment  reverses  that 
decision  and  says  I  that  insurance  com- 
panies, when  they  do  not  have  these 
fixed  stocks  and] put  the  rest  in  the 
general  pool,  thew  continue  to  do  that, 
out  of  which  they  take  all  these  ex- 
penses. 

' nt  out  one  unusual 
Mr.  President,  you 
hile  in  this  body  and 
Listen  to  this:  "The 
by  this  section  shall 
uary  1,  1975."  Have 
bill  like  that  before? 
e  effect  January  1, 
1975?  To  protect  Insurance  companies 
who  have  abused  tpese  pension  funds  so 
they  do  not  have  tjo  meet  ERISA  stand- 
ards. That  is  notjgood  legislation,  my 
friends.  We  ought  ito  be  protecting  pen- 
sion funds,  not  ibosening  the  protec- 
tion. [ 

I  have  great  resject  for  Senator  MOY- 
NiHAN,  Senator  roth.  Senator  LOTT, 
and  Senator  Daschle,  but  I  think  this 
is  a  move  in  the  jwrong  direction.  The 
managers'  amendlnent  ought  to  be  de- 
feated. We  should!  not  reverse  that  Su- 
preme Court  decision.  Justice  Thomas 
wrote  the  dissent 'and  took  the  side  of 
the  insurance  comlpanies.  The  U.S.  Sen- 
ate, with  this  vota,  will  take  the  side  of 
the  insurance  conlpanies.  There  is  huge 
money  involved.  |  was  told  about  S300 
billion  in  assets  a^e  affected  here.  I  re- 
ceived a  call  frbm  our  former  col- 
league. Senator  Howard  Metzenbaum, 
who  said.  "You  arfe  wrong.  It  is  $500  bil- 
lion." I  do  not  kdow  what  it  is.  Maybe 
it  is  $100  billion,  whatever  it  is,  it  is  a 
lot  of  money.  We  ought  to  be  doing  ev- 
erjrthing  we  can  to  protect  pension 
funds,  not  to  mo^e  in  the  other  direc- 
tion. 

Mr.  President,  ^hen  the  time  comes 
on  the  managers'  kmendment,  I  will  re- 


Let  me  just 
feature  of  this  bil 
have  been  here  a 
in  the  other  bodyJ 
amendment  made| 
take  effect  on  Ja 
you  heard  about 
Why  does  this 


quest  a  vote.  I  will  vote  against  it.  I 
know  what  the  situation  is  and  I  recog- 
nize that  I  will  be  outvoted  but  I  want 
to  make  clear  I  am  not  part  of  moving 
in  this  direction. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
yield  myself  2  minutes  from  the  lead- 
ers" time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mrs.  KASSEBAUM.  If  I  may  respond 
briefly  to  my  good  friend  and  coUeaigue 
and  member  of  the  Labor  Committee  as 
well,  some  clarification  on  the  Harris 
Trust.  I  have  spoken  earlier  to  it  and  I 
will  not  reiterate.  I  certainly  agree, 
ERISA  is  complicated.  It  is  something 
all  of  us  struggle  to  understand. 

In  this  particular  situation,  as  I 
pointed  out,  the  administration  is 
strongly  for  this.  This  particular  lan- 
guage in  the  managers'  amendment 
does  not  overturn  the  Harris  Trust. 
What  it  does  is  require  the  Labor  De- 
partment to  issue  guidance  by  March 
of  next  year  as  to  how  insurance  com- 
panies are  to  deal  with  pension  plans  in 
the  future.  Because  the  Supreme  Court 
decision  created  some  concerns  about 
how  these  would  be  handled  as  plan  as- 
sets, there  needs  to  be  a  clarification. 
Until  that  clarification  is  given,  much 
is  in  doubt,  and  nuiny  workers  will  be 
seriously  hampered  by  uncertainty  re- 
garding their  pension  plans  and  how  it 
would  be  counted  as  a  plan  asset. 

I  just  suggest  to  the  Senator  from  Il- 
linois, we  made  two  changes  which  we 
hoped  would  address  some  of  the  con- 
cerns that  had  been  raised  by  the  Sen- 
ator from  Illinois.  One  was  the  legisla- 
tion would  not  grant  relief  from  pro- 
ceedings based  on  fraudulent  or  crimi- 
nal activities  by  insurers.  I  know  that 
had  been  a  concern.  That  language  is 
now  clearly  stated.  Second,  that  the 
legislation  gives  the  Secretary  of 
Labor  authority  to  ensure  that  insur- 
ers do  not  engage  in  prohibited  trans- 
actions prior  to  the  issuance  of  final 
guidelines. 

I  had  hoped  that  might  take  care  of 
some  of  the  concern  of  the  Senator 
from  Illinois. 

Mr.  SIMON.  If  my  colleague  would 
yield. 

Mr.  MOYNIHAN.  I  yield  to  the  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  am 
happy  to  respond.  Some  of  what  the 
Senator  says  is  correct,  and  I  appre- 
ciate the  changes  that  were  made.  I  do 
think  this  area  is  complicated  enough 
we  should  have  at  least  had  a  hearing. 
Here  we  are  passing  this  massive 
change  without  a  hearing.  I  think  it  is 
not  a  good  way  for  a  legislative  body  to 
proceed. 

Mrs.  KASSEBAUM.  Mr.  President, 
just  to  respond,  we  have  considered 
this  in  the  last  Congress  as  well.  We 
have  not  had  a  full-blown  hearing  but 
it  is  something  Senator  Metzenbaum, 
as  part  of  the  Labor  Committee  in  the 
last  Congress,  raised.  It  has  been  under 


consideration  for  some  time  as  all  par- 
ties were  trying  to  find  common 
ground.  It  was  hoped  this  was  the  com- 
mon ground  that  would  succeed. 

Mr.  MOYNIHAN.  Mr.  President,  I 
yield  8  minutes  co  the  Senator  from 
Connecticut. 

Mr.  DODD.  I  thank  my  colleague.  I 
commend  my  colleague  from  New  York 
and  others  who  have  been  responsible 
for  putting  this  matter  together.  Be- 
fore getting  to  my  comments  on  the 
minimum  wage,  let  me  also  address  the 
issue  raised  by  our  colleague  from  Illi- 
nois that  our  colleague  from  Kansas  re- 
sponded to,  and  that  is  dealing  with 
the  Harris  Trust  matter. 

Mr.  President,  let  me  say  categori- 
cally and  unequivocally  to  you,  Mr. 
President,  as  well  as  to  our  colleagues, 
there  is  nothing  in  the  managers' 
amendment  that  reverses  the  Harris 
decision  by  the  Supreme  Court — noth- 
ing at  all.  To  put  it  briefly  here,  for  20 
years  the  industry  had  operated  on  a 
set  of  guidelines  established  by  the  De- 
partment of  Labor.  No  action  was 
brought  by  the  Department  of  Labor.  It 
relied  on  the  guidance  as  a  means  of 
how  they  did  business  dealing  with 
pensions.  In  fact,  no  one  can  dem- 
onstrate any  wrong  that  was  done  at 
all. 

The  Supreme  Court  reached  its  deci- 
sion in  1993  and  and  said  using  the 
guidance  of  the  Department  of  Labor  is 
invalid.  The  Court  also  in  the  decision 
then  recommended  that  the  Depart- 
ment of  Labor  or  Congress  establish 
new  guidelines  and  regulations  by 
which  these  pensions  would  be  regu- 
lated. The  Department  of  Labor 
thought  it  would  be  better  if  Congress 
acted  and  they  acted  on  their  own,  and 
it  ought  to  be  done  statutorily  rather 
than  by  regulation.  So  for  the  past 
year  and  a  half  the  Department  of 
Labor,  the  industry,  and  those  of  us 
who  have  been  involved  in  this  matter, 
have  spent  about  a  year  and  a  half  put- 
ting together  this  aunendment  that  Is 
prospective,  deals  forward,  ajid  sets  up 
a  series  of  regulations  that  will  not  go 
into  effect  imtil  next  June,  after  seri- 
ous consideration. 

We  do  not  establish  the  regulations, 
the  Department  of  Labor  does.  What 
those  who  are  opposed  to  us  doing  this 
have  in  mind  is  that  they  want  to  have 
the  retroactivity  and  to  go  back  into 
those  20  years  that  the  industry  was  al- 
lowed, through  no  action  at  all,  to  op- 
erate under  Department  of  Labor  guid- 
ances. Obviously,  it  could  be  a  windfall 
to  the  trial  lawyers  to  go  back  and 
bring  actions  based  on  20  years  of  prac- 
tice. We  are  trying  to  respond  to  that 
decision  at  the  direction  of  the  Court 
and  to  do  so  in  a  comprehensive, 
thoughtful  way.  That  is  what  we  have 
done. 

I  point  out  that  the  language  of  this 
amendment  dealing  with  the  Harris 
Trust  passed  the  committee  14  to  2  in  a 
bipartisan  vote.  A  lot  of  effort  went 
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into  this.  I  commend  my  colleague 
firom  Kansas.  Senator  Kassebaum,  who 
did  a  remarkably  fine  job,  along  with 
her  staff.  Bob  Reich,  the  Secretary  of 
Labor  sent  a  letter  to  the  chairman  of 
the  committee.  Senator  Kassebaum 
and  Senator  Kennedy  urging  adoption 
of  this  legislation.  They  spent  a  long 
time  at  it.  As  our  colleague  from  Illi- 
nois pointed  out,  ERISA  is  com- 
plicated, but  to  suggest  somehow  we 
are  reversing  the  Harris  decision  is  just 
totally,  completely,  fundamentally  in- 
correct. 

What  we  are  trying  to  do  is  deal  with 
a  situation  that,  if  we  do  not  address, 
puts  pensioners  at  risk  by  leaving  the 
situation  with  only  the  Harris  decision 
and  no  corrections  being  made. 

So  I  say,  with  all  due  respect  to  those 
who  oppose  this,  this  is  a  windfall,  or 
could  potentially  be  something  that 
the  trial  lawyers  would  love  to  dive 
into  for  20  years  based  on  the  Harris 
decision.  We  are  saying,  for  20  years 
that  is  how  it  operated.  No  one  com- 
plained about  it.  No  wrong  was  done. 
We  are  correcting  a  situation. 

I  commend  those  who  have  been  in- 
volved in  this  for  bringing  us  to  the 
point  where  we  are  going  to  finally 
straighten  this  matter  out,  as  it  should 
be. 

For  those  reasons  I  hope,  at  least  on 
that  basis,  that  our  colleagues  will 
vote  against  the  managers'  amendment 
that  deals  with  a  number  of  issues. 

Let  me  now  reach,  if  I  can,  to  the 
substance  of  what  is  the  major  debate 
and  argument,  and  that  is  dealing  with 
the  minimum  wage  increase. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  sum  and  substance  of  my 
prepared  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MDHMxrai  Wage 

Mr.  President,  nearly  6  months  ago.  Presi- 
dent Clinton  came  before  a  joint  session  of 
Congress  with  a  commonsense  proposal — in- 
creasing America's  minimum  wage  from 
S4.25  to  S5.15  an  hour. 

Considering  that  we've  joined  together  in 
the  past— In  a  bipartisan  manner— to  raise 
the  minimum  wage  and  lend  a  hand  to  work- 
ing Americans,  this  would  seem  to  be  a 
straightforward  Initiative. 

However,  since  January  1996,  the  snow 
melted,  the  temperatures  swelled,  and  the 
flowers  began  to  bloom,  but  for  America's 
working  families  the  minimum  wage  re- 
mains very  close  to  a  40-year  low. 

Because,  over  the  past  5%  months,  the  Re- 
publican leadership  In  Congress  has  utilized 
every  possible  tool  to  block  this  legislation. 

They've  tried  to  convince  the  American 
people  that  raising  the  minimum  wage  will 
cost  jobs— even  though  study  after  study 
shows  this  to  be  untrue. 

They  raised  erroneous  economic  argu- 
ments— even  though  101  economists.  Includ- 
ing 3  Nobel  Prize  winners,  endorse  an  In- 
crease In  the  minimum  wage. 

They've  asserted  that  minimum  wage  re- 
cipients are  wealthy  high  school  kids  flip- 
ping hamburgers — even  though  more  than  73 


percent    of    minimum-wage    workers    are 
adults. 

Even  though  more  than  47  percent  are  full- 
time  workers  and  4  In  10  are  the  sole  wage 
earner  for  their  families. 

Now  today,  after  nearly  6  months  the  Re- 
publican leadership  in  Congress  Is  finally 
giving  the  Senate  an  opportunity  to  cast  a 
vote  on  the  minimum  wage. 

But.  It  seems  just  as  we  climb  one  moun- 
tain, my  colleagues  across  the  aisle  put  an- 
other one  In  the  way. 

Because  what  we  have  before  us  today  Is 
not  an  amendment  to  Increase  the  minimum 
wage. 

Instead  we  have  an  amendment  that  would 
eviscerate  the  minimum  wage. 

Under  the  provisions  of  the  Bond  amend- 
ment one  would  be  hard  pressed  to  find  any 
American  who  actually  would  benefit  from 
this  phony  Increase. 

First  of  all.  It  would  exempt  an  entire  cat- 
egory of  Americans  from  the  minimum 
wage's  benefits — namely  the  10.5  million  who 
work  for  companies  that  make  less  than 
$500,000.  That  represents  two-thirds  of  all 
workplaces.  i 

Second,  the  Bond  amendment  would  delay 
any  Increase  until  January  1. 1997. 

So  after  making  working  families  wait 
nearly  6  months  for  Congress  even  to  vote  on 
a  minimum  wage.  Republicans  would  make 
Americans— struggling  to  get  by— wait  an 
additional  6  months  to  see  any  benefit.  But. 
that's  only  the  beginning. 

Exemptions  In  the  Bond  amendment  would 
force  working  Americans  to  wait  180  days 
after  starting  a  new  job  before  receiving  a 
minimum  wage  Increase. 

This  provision  along  with  the  delay  in  im- 
plementation until  January  1.  1997.  would 
mean  America's  working  families  would,  at 
the  earliest,  not  receive  the  benefits  of  an  In- 
creased minimum  wage  until  July  1997. 

Now.  I  know  my  colleagues  across  the  aisle 
say  this  provision  Is  necessary  to  protect 
small  businesses. 

Well,  I  say,  what  about  working  families? 
Who  will  protect  them? 

Certainly  not  this  legislation.  Because 
under  the  Bond  amendment  working  Ameri- 
cans would  be  at  the  mercy  of  their  employ- 
ers. 

There  Is  absolutely  nothing  In  this  amend- 
ment to  stop  a  business  from  paying  a  new 
employee  at  the  submlnlmum  wage  for  179 
days,  firing  them,  and  then  turning  around 
and  hiring  a  new  worker,  whom  they  could 
then  pay  at  the  same  submlnlmum  wage. 

Under  the  Bond  amendment,  there  Is  little 
Incentive  for  a  business  to  keep  a  new  em- 
ployee for  more  than  180  days  and  provide  a 
minimum  wage  Increase. 

Instead,  for  millions  of  American  workers 
struggling  to  work  their  way  out  of  poverty 
and  make  ends  meet,  their  newfound  pay- 
checks would  be  replaced  by  pink  slips  or  an- 
other submlnlmum  wage-paying  job. 

Well,  Mr.  President.  In  my  State  of  Con- 
necticut aind  throughout  America,  working 
families  cannot  afford  to  wait  any  longer  for 
a  real  Increase  In  the  minimum  wagre. 

And  If  we're  going  to  be  truly  serious 
about  helping  those  Americans  that  work 
hard  and  play  by  the  rules,  then  an  Imme- 
diate and  unequivocal  increase  In  the  mini- 
mum wage  should  pass  by  a  unanimous  vote. 

Now,  I  realize  that  the  Democratic  pro- 
posal of  an  extra  90  cents  an  hour  may  not 
seem  like  a  lot. 

But,  raising  the  minimum  wage  would  ben- 
efit nearly  12  million  Americans. 

For  those  Americans  who  are  strugrgllng  to 
get  by  at  S4.25  an  hour  this  Increase  rep- 
resents $1,800  In  potential  Income. 


Raising  the  minimum  wage  could  pay  for  7 
months  of  groceries.  1  year  of  health  care 
costs,  or  more  than  a  year's  tuition  at  a  2- 
year  college. 

Today,  the  annual  Income  of  a  minimum 
wage  worker  Is  $8,500  a  year— well  below  the 
poverty  level  for  a  family  of  three,  which  Is 
$12,500. 

In  fact  today,  nearly  one  In  five  minimum 
wage  workers  lives  In  poverty. 

How  can  any  American  expect  to  bring 
themselves  out  of  poverty  or  pull  themselves 
up  by  their  bootstraps  when  they're  expected 
to  raise  a  family  on  $8,500  a  year? 

The  fact  Is,  at  the  present  rate  minimum- 
wage  workers  have  little  hope  of  ever  earn- 
ing their  way  out  of  poverty. 

But  If  the  rate  Is  Increased  the  dream  of 
reaching  the  middle  class  becomes  attain- 
able. 

Over  the  past  year  I've  heard  a  lot  of  talk 
from  the  other  side  of  the  aisle  about  encour- 
aging responsibility  and  a  strong  work  ethic 
among  our  Nation's  welfire  recipients.  I 
think  It's  something  we  can  all  agree  upon. 

But.  It's  utter  hypocrisy  to  talk  about  en- 
couraging responsibility  while  we  ask  our 
Nation's  poorest  citizens  to  live  on  a  meager 
wage  of  $36  a  day. 

I  know  my  colleagues  on  the  other  side  of 
the  aisle  like  to  claim  that  raising  the  mini- 
mum wage  would  cause  unemployment. 

But.  according  to  The  New  York  Times  a 
90-cent  minimum  wage  increase  would  prob- 
ably eliminate  fewer  than  100.000  of  the  ap- 
proximately 14  million  low-paid  jobs  in  the 
economy.  That's  less  than  a  1  percent  loss. 

In  addition,  studies  done  after  the  mini- 
mum wage  was  raised  in  1990  demonstrate 
that  not  only  did  it  have  a  negligible  effect 
on  job  loss,  but  in  some  locales  It  actually 
brought  higher  employment. 

The  fact  Is.  a  higher  minimum  wage  Is  not 
only  a  stronger  incentive  to  work,  but  it  re- 
duces turnover,  increaises  productivity  and 
lowers  cost  for  retraining  and  recruiting. 

The  minimum  wage  is  not,  and  should  not 
be,  a  political  issue. 

In  fact,  I  am  pleased  to  see  that  members 
from  both  sides  of  the  aisle  are  coming  to 
the  realization  that  low-wage  workers  in  this 
country  deserve  a  pay  raise. 

The  Republican  amendment  before  us 
today  would  leave  millions  of  Americans 
mired  in  poverty,  barely  able  to  make  ends 
meet  and  struggling  to  put  food  on  the  table. 

Today,  we  have  an  historic  opportunity  to 
reverse  that  trend  and  lend  a  helping  hand  to 
millions  of  America's  working  families. 

I  strongly  urge  all  my  colleagues  to  reject 
the  Bond  amendment  and  continue  the  bipar- 
tisan tradition  of  supporting  the  minimum 
wage  as  a  living  wage  for  working  Ameri- 
cans. 

Mr.  DODD.  Mr.  President,  I  am  sad- 
dened by  this  day  that  we  are  involved 
in  a  lengthy  debate  about  the  increase 
in  the  minimum  wage.  This  should  not 
be  happening.  It  really  should  not  be 
happening.  We  are  talking  about  a  90- 
cent  increase  over  2  years.  It  has  been 
5  or  6  years  since  we  have  had  any  in- 
crease at  all. 

The  notion  somehow  that  a  family — 
remember,  more  than  73  percent  of  the 
people  who  get  the  minimixm  wage  are 
over  the  age  of  20.  K  you  are  on  the 
minimum  wage  and  you  are  age  20,  it  is 
not  inconceivable  that  you  are  raising 
a  family.  We  are  not  talking  about 
teenagers.  Few  are  over  the  age  of  25. 
Some  are.  Obviously,  then  the  number 
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comes  down.  You  have  a  sizable  num- 
ber of  people  betw  ;en  the  ages  of  20  and 
25.  But  to  suggest  somehow  that  you 
can  live  on  $36  a  cay — that  is  what  the 
minimum  wage  ,s — $36  a  day.  with 
more  than  73  percent  of  the  people 
earning  the  minlnum  wage  over  the 
age  of  20.  and  that  we  can't  find  it  here 
possible  to  come  pp  with  a  90-cent  in- 
crease for  those  people. 

If  you  will  just  <  onsider  the  great  de- 
bate we  had  here  over  last  year's  wel- 
fare reform,  one  df  the  major  matters 
of  debate  and  corcern  is.  how  do  you 
avoid  people  falling  back  into  depend- 
ency and  on  to  public  assistance?  How 
do  we  get  people  v  ho  are  living  on  wel- 
fare to  move  fron  welfare  to  work? 
That  has  been  the  subject  of  major  de- 
bate and  discussioi  here. 

How  ironic,  indeed,  in  this  day  in 
July  that  we  are  now  going  to  poten- 
tially reverse  or  ceny  the  opportunity 
for  people  who  are  making  a  minimum 
wage  today,  to  g(  t  a  modest  increase 
over  the  next  2  y;ars.  With  the  mini- 
mum wage  close  to  a  40-year  low  in 
terms  of  earning  p  ower.  how  do  we  pre- 
vent people  from  tumbling  back  into 
welfare? 

It  seems  to  me  i  hat  this  ought  to  be 
passing  unanimously  on  a  voice  vote. 
This  ought  not  be  the  subject  of  an  ac- 
rimonious debate  on  minimum  wage  at 
the  very  hour  we  are  trying  to  move 
people  from  welfa-e  to  work.  How  can 
we  say  to  people  tl  lat  if  you  get  a  mini- 
mum wage  job,  the  most  you  can  hope 
to  make  is  $8,500  i.  year  or  $36  a  day?  I 
do  not  know  of  anywhere  in  America 
that  you  can  livo  on  $36  a  day  any 
longer.  In  fact,  tnat  is  almost  $4,000 
less  a  year  than  is  the  poverty  level  for 
a  family  of  four— vhich  is  $12,500. 

Frankly,  as  oi^r  colleagues  know, 
there  is  no  illusion.  The  Bond  amend- 
ment is  designed  to  just  blow  signifi- 
cant holes  througli  the  minimum  wage 
and  would  take  avay  from  the  roughly 
10  million  people  vho  would  otherwise 
qualify  for  the  minimum  wage  and 
deny  them  the  opportunity — those  10 
million  Americaiis — from  seeing  any 
benefit  from  a  miiiimum  wage  increase. 

Our  colleague  fr^m  Minnesota  earlier 
pointed  out  the  bflinefits  of  $1,800.  That 
is  what  a  minimu4i  wage  increase  of  90 
cents  amounts  to+-$l,800  a  year.  With 
$1,800,  you  could  a  ford  a  year  of  health 
insurance  for  you]  self,  or  at  least  par- 
ticipate in  health  Insurance.  It  is  more 
than  a  year's  tuit^n  for  the  average  2- 
year  conmiunity  <^ollege,  $1,800  a  year. 
Think  what  a  ben(  fit  that  might  be  for 
someone  at  that  minimum  wage  level 
trying  to  better  tiemselves,  trying  to 
improve  themselves,  to  be  able  to  get 
an  education,  to  t:iove  themselves  fur- 
ther along,  to  avoid  tumbling  back,  as 
I  said  earlier,  into  a  life  of  dependency 
on  State,  local,  or  Federal  welfare; 
$1,800  a  year  could  buy  groceries  for  a 
family  for  7  monti  s. 

So  while  I  know  people  say  we  have 
to  protect  small  b  isiness.  I  understand 


that.  But  of  one  study  that  I  have  seen 
done,  says  of  the  approximately  14  mil- 
lion low-paid  jobs  in  the  economy  that 
could  potentially  be  affected — there 
may  be  fewer  than  100,000  jobs  that 
would  be  adversely  affected  by  a  mini- 
mum wage  increase.  One  of  the  most 
conservative  studies  done  says  100,000 
people  out  of  14  million  people. 

I  appreciate  and  xmderstand  the  con- 
cern of  wanting  to  protect  small  busi- 
nesses. But  how  about  protecting  these 
people  out  there  that  we  talk  about  all 
the  time,  who  are  getting  off  welfsu-e, 
stajring  off  welfare,  and  going  to  work? 
They  need  protection  as  well. 

Lastly,  I  would  point  out,  as  someone 
earlier  did— I  believe  my  colleague 
from  Massachusetts— we  have  now  done 
away  pretty  much  with  the  summer 
JOBS  Program.  Again,  what  an  irony 
indeed  that  we  would  be  sitting  here 
today  talking  about  youth  employment 
at  the  very  time  we  ought  to  be  trying 
to  put  kids  to  work  during  the  sum- 
mer. Then  we  t'lm  aroimd  and  deny,  of 
course,  a  minimum  wage  increase  that 
could  potentially  affect  and  benefit 
those  younger  people,  as  well,  who 
would  be  looking  for  some  employ- 
ment, to  be  able  to  participate  and  con- 
tribute to  their  own  educational  needs 
and  costs  of  participating  and  contrib- 
uting to  their  family's  financial  needs. 

I  will  conclude  as  I  began  on  this 
point.  Again.  I  am  saddened  by  this  de- 
bate. This  should  not  be  happening — 
this  debate. 

This  is  something  that  we  passed  and 
which  has  enjoyed  strong  bipartisan 
support.  When  President  Bush  took  the 
leadership  on  it,  it  had  bipartisan  sup- 
port. We  have  spent  so  many  weeks.  We 
have  gone  from  the  winter  now  into  the 
depths  of  summer  arguing  for  an  in- 
crease in  the  minimum  wage.  I  think  it 
is  a  sad  day,  indeed,  for  this  body. 

So  I  urge  my  colleagues  for  the  re- 
maining hour  or  so  which  we  have  be- 
fore the  vote  to  search  their  souls  on 
this  issue  and  support  this  minimum 
wage  increase,  and  oppose  the  Bond 
amendment,  which  would  gut  this  ef- 
fort. 

I  thank  my  colleague. 

Mr.  MOYNIHAN.  I  thank  my  friend 
from  Connecticut  for  clarifying  most 
particularly  the  provision  in  the  man- 
agers' amendment  concerning  the  pen- 
sion fund.  I  hope  they  listened  to  it 
carefully,  and  also  the  remarks  of  the 
chairman  of  the  Committee  on  Labor 
and  Human  Resources,  the  senior  Sen- 
ator from  Kansas. 

Mr.  President,  I  yield  8  minutes  to 
my  distinguished  friend  and  neighbor 
from  Vermont. 

The  PRESXDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  Thank  you.  I  thank  my 
good  friend  from  New  York  State.  We 
have  the  privilege  of  living  parts  of  the 
year  in  the  northern  parts  of  our  two 
States.  I  conamend  him  for  the  strong 
work  that  he  has  done  on  this.  He  has 


been  a  stalwart  supporter,  as  well  as 
the  Senator  from  Connecticut  and  the 
Senator  from  Massachusetts,  of  the 
question  of  the  minimum  wage. 

Mr.  President,  it  really  comes  down 
to  this:  Working  Americans  deserve  the 
opportunity  to  earn  a  decent  wage. 

It  has  been  more  than  5  years  since 
the  last  increase  in  the  minimum  wage. 
You  would  think  when  it  has  been 
more  than  5  years,  that  would  be 
enough  reason  to  increase  the  mini- 
mum wage,  just  that  issue  alone.  But 
during  the  last  5  years,  living  costs 
have  not  stood  still.  In  fact,  the  cost  of 
living  has  gone  up. 

Since  1991,  the  average  monthly  gas 
bill  has  gone  up.  Since  1991,  the  aver- 
age monthly  electric  bill  has  gone  up. 
In  fact,  in  my  home  State  of  Vermont, 
where  many  Vermonters  use  wood 
stoves  to  heat  their  homes,  and  when  it 
is  20  below  zero — that  is  not  a  luxury  in 
heating  your  homes — but  since  1991, 
the  average  cost  of  a  cord  of  wood  has 
gone  up.  But  throughout  all  this  time, 
the  minimum  wage  has  stayed  the 
same. 

The  basic  living  costs  of  working 
Americans  in  every  area — food,  heat, 
shelter,  transportation — have  gone  up. 
But  the  minimum  wage  has  remained 
the  same. 

In  fact,  the  minimum  wage  is  at  a  40- 
year  low,  as  far  as  its  buying  power. 
The  mlnimimi  wage  earner  today  gross- 
es only  $8,840  a  year. 

I  defy  anybody  in  this  body  to  try  to 
raise  a  family  on  that  amount  of 
money.  But  there  are  people  who  do. 

In  Newport,  VT,  the  most  rural  axea 
of  my  home  State,  Brian  Deyo  and  his 
family  have  been  trying  to  do  just 
that.  In  fact,  the  Wall  Street  Journal 
reporter  met  Mr.  Deyo  and  his  family 
and  wrote  the  article  about  the  sheer 
harshness  of  life  on  the  minimum 
wage. 

Mr.  Deyo  works  full  time  in  a  hockey 
stick  factory.  He  brings  home  $188.40  a 
week.  A  lot  of  the  time  he  and  his  wife 
have  had  to  choose  between  paying 
rent,  or  buying  food,  or  ijaying  the 
medical  expenses  for  a  chronically  ill 
daughter. 

They  talk  about  sometimes  during 
especially  tough  times,  Mr.  Deyo  will 
take  his  last  $5  and  go  down  to  the 
hardware  store  and  buy  a  box  of  bullets 
to  go  hunting  in  the  Vermont  woods 
because  that  is  the  only  way  his  family 
is  going  to  eat.  And  he  will  go  out 
there  and  hope  that  he  gets  lucky  and 
finds  a  deer. 

But  I  think  Mr.  Deyo  said  it  better 
than  any  of  us  ever  could.  He  said,  and 
I  quote  him,  "I'm  proud  to  be  a  work- 
ing man.  I  only  wish  I  could  make  a 
living." 

So  I  ask  unanimous  consent  that  a 
copy  of  the  Wall  Street  Journal  article 
about  Brian  Deyo  and  his  family,  enti- 
tled "Minimum  Wage  Jobs  Give  Many 
Americans  Only  a  Miserable  Life,"  be 
printed  in  the  Record  after  my  re- 
marks. 


July  9,  1996 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  LEAHY.  But  as  the  Wall  Street 
Journal  points  out,  Brian  Deyo  is  not 
alone.  Many  working  families  depend 
on  the  minimum  wage.  In  fact,  73  per- 
cent of  those  affected  by  the  proposed 
minimum  wage  increase  are  adults. 
Many  are  trying  to  support  their  fami- 
lies on  a  minimum  wage,  and  that  min- 
imum wage  has  been  mauled  by  infla- 
tion. This  should  be  a  bipartisan  issue. 

The  distinguished  Senator  from  Con- 
necticut just  said,  as  others  have,  the 
last  time  it  was  raised  it  was — I  believe 
my  good  friend  from  New  York  will 
agree  with  this — under  a  Republican 
President,  and  the  time  before  that, 
the  Senator  from  New  York  reminds 
me.  We  had  Republicans  and  Demo- 
crats joined  together  on  this.  The  last 
minimum  wage  increase,  which  was  a 
2-year  90-cent  increase  just  like  the  one 
that  is  under  consideration  today,  re- 
ceived overwhelming  bipartisan  sup- 
port when  it  was  voted  on  in  1989.  In 
fact,  it  passed  the  House  by  a  vote  of 
382  to  37— better  than  10  to  1.  It  passed 
the  Senate  by  a  vote  of  89  to  8 — again, 
better  than  10  to  1. 

Back  then.  Senator  Dole  and  Speaker 
Gingrich  voted  for  raising  the  mini- 
mum wage,  but  today  some  of  my  col- 
leagues on  the  other  side  of  the  aisle 
fiercely  oppose  any  raise  in  the  mini- 
mum wage.  I  find  it  ironic  that  some  of 
the  same  Senators  who  would  vote  to 
give  tax  breaks  to  the  wealthy  are 
against  giving  working  families  a 
raise.  Some  have  said  they  will  fight 
with  "every  fiber  of  their  being"  the 
idea  that  a  person  who  works  40  hours 
a  week  could  make  as  much  in  a  year 
as  Members  of  Congress  make  in  a 
month. 

So  let  us  not  play  politics  with  the 
lives  of  working  families  struggling  to 
live  on  the  minimum  wage.  We  need  to 
Ijass  a  minimimi  wage  increase  now.  I 
hope  my  colleagues  will  support  Sen- 
ator Kennedy's  amendment  and  sup- 
port this  bill  to  make  the  minimum 
wage  a  living  wage. 

Let  us  be  serious  about  what  we  are 
talking  about.  Let  us  think,  would  any 
of  us  accept  for  ourselves  or  our  fami- 
lies the  basic  minimxmi  wage  today? 
Would  any  of  us  accept  the  idea  that 
our  family,  members  of  our  family, 
would  try  to  support  a  family,  whether 
it  is  our  children,  our  siblings,  cousins, 
or  anybody  else,  at  the  minimum 
wage? 

They  cannot  live  on  it  in  Vermont. 
They  cannot  live  on  that  in  Caltfomia 
or  Texas  or,  frankly,  Mr.  President,  in 
any  State  in  this  country.  So  let  us  let 
the  Senate  at  least  stand  up  and  do  the 
right  thing. 

Mr.  President,  I  srield  back  to  the 
Senator  from  New  York. 
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EXHIBIT  1 

[From  the  Wall  Street  Journal,  Nov.  12. 1993] 
The   Working   poor:   minimum-Wage   Jobs 

Give  Ma.\y  america.vs  Only  a  Miserable 

Life 

IN  rural  VERMONT,  SOME  GO  WEEK  TO  WEEK. 

HOPING  NO  MAJOR  BILLS  HIT  THEM 

HinJTING  BEAR  FOR  THE  TABLE 

(By  Tony  Horwltz) 

Newport.  VT.— On  payday.  Brian  Deyo's 
sole  purchase  is  a  $4.96  box  of  cheap  bullets 
known  as  "full  metal  jackets." 

Mr.  Deyo  works  full  time  at  a  hockey-stick 
factory.  He  takes  home  S188.40  a  week.  After 
rent  and  utilities,  that  leaves  about  X20  for 
food — and  no  margin  at  all  for  misfortune, 
such  as  the  one  Mr.  Deyo  now  faces.  Ver- 
mont's brutal  cold  hit  freakishly  early  this 
fall,  and  he  must  buy  heating  oil  three  pay- 
checks ahead  of  plan. 

"Every  day  I'm  making  choices,"  says  Mr. 
Deyo,  who  has  a  wife  and  a  chronically  HI 
two-year-old  daughter.  "Do  I  pay  the  rent 
and  risk  having  the  power  cut?  Or  do  we  take 
a  chance  on  both  and  buy  food?" 

This  payday,  the  choice  Is  clear:  He's  two 
weeks  late  on  the  rent,  and  the  fuel  tank 
must  be  filled.  Unable  to  afford  food,  he  will 
hunt  for  It.  Stalking  through  the  ley  woods 
beneath  the  Green  Mountains.  Mr.  Deyo 
mulls  his  life.  At  age  28.  he  senses  he  has 
done  something  wrong,  but  he  Isn't  sure 
what.  "I'm  proud  to  be  a  worklngman,"  the 
son  of  two  factory  workers  says.  "I  only  wish 
I  made  a  living." 

"Making  work  pay"  has  become  a  Clinton 
administration  catch  phrase,  but  one  that 
appears  Increasingly  hard  to  fulfill.  Put  sim- 
ply, the  aim  Is  to  lift  working  Americans 
above  the  poverty  line — a  threshold  that  Mr. 
Deyo  and  9.4  million  others  currently  don't 
reach.  Almost  60%  of  poor  families  have  at 
least  one  member  working.  "Someone  who 
plays  by  the  rules  and  tries  to  work  full  time 
should  be  able  to  support  a  family."  says 
Lawrence  Katz,  chief  economist  at  the  Labor 
Department. 

However,  with  universal  health  insur- 
ance— one  means  toward  achieving  this 
goal— under  siege,  the  administration  has  re- 
treated from  another.  In  late  October,  after 
arguing  for  months  that  a  modest  rise  In  the 
minimum  wage  Is  needed  to  help  pull  work- 
ers out  of  poverty.  Labor  Secretary  Robert 
Reich  shelved  his  campaigrn  until  after  Con- 
gress votes  on  health-care  reform.  This  delay 
was  welcomed  by  business  groups,  which 
argue  that  an  Increase  would  cost  jobs  be- 
cause employers  would  automate,  relocate 
overseas  or  cut  staff  to  recoup  higher  labor 
costs. 

But  what's  often  obscured  by  such  policy 
debate  Is  the  sheer  harshness  of  life  In  low- 
wag-e  America.  The  minimum  wage — cur- 
rently $4.25  an  hour— was  mauled  by  infla- 
tion In  the  1980s  and  now  i)rovldes  an  Income 
so  meager  that  welfare  recipients  often  do 
better  If  they  turn  down  jobs  paying  It.  A 
full-time  minimum-wage  worker  grosses 
$8,840  a  year— $2,300  under  the  poverty  line 
for  a  family  of  three.  In  1979,  the  same  work- 
er earned  $459  above  the  line. 

The  depressed  minimum  wage  also  anchors 
the  bottom  end  of  a  pay  ladder  so  low  that 
even  people  who.  like  Mr.  Deyo.  climb  up  a 
few  rungs  are  still  In  poverty,  in  fact,  such 
workers  often  are  worse  off  than  those  earn- 
ing $4.25  an  hour  because  they  are  more  like- 
ly to  be  adults  and  heads  of  households 
qualifying  for  little  or  no  government  assist- 
ance. Many  minimum-wage  workers  are 
young  part-timers  with  other  income  from 
spouses  or  parents. 


"Families  where  the  main  breadwinner  Is 
making  $5  or  $6  an  hour— these  are  the  peo- 
ple who  are  really  hurting."  says  Gary 
Burtless,  a  labor  economist  at  the  Brookings 
Institution.  This  largely  forgotten  group 
also  helps  account  for  the  44.3%  jump  In  the 
number  of  working  poor  between  1979  and 
1992. 

America's  working  poor  are  mostly  white, 
mostly  high-school  educated  and  dispropor- 
tionately rural— a  profile  that  Is  typified  by 
the  three-county  comer  of  Vermont  known 
as  the  Northeast  Kingdom.  This  bucolic 
landscape  of  moose  crossings,  maple-syrup 
stands  and  scarlet  foliage  also  harbors  10% 
unemployment,  closed  mills  and  ramshackle 
homes. 

BarbaLra  Stevens  runs  a  crisis  center  In 
Newport,  a  town  of  4.700  that  Is  a  two-hour 
drive  from  Burlington.  The  morning  after 
the  first  big  chill,  her  office  was  crammed 
with  disheveled  people  unprepared  for  the 
winter  and  seeking  help.  Many  were  on  their 
way  to  work.  "They'd  say  things  like,  'I've 
got  two  kids  and  no  oil  In  the  furnace,  so  we 
slept  In  the  car  last  night  with  the  heat 
on.' "  Ms.  Stevens  says. 

One  such  visitor  Is  Mr.  Deyo,  the  hockey- 
stick  worker.  Late  paying  his  bills,  he  has 
had  his  electricity  disconnected  several 
times.  This  Is  a  special  calamity  for  Mr. 
Deyo;  his  daughter  has  asthma  and  relies  on 
a  ventilator.  Letters  from  Ms.  Stevens  and 
local  doctors  have  helped  him  to  get  his 
power  switched  back  on. 

Ironically,  Mr.  Deyo  Is  earning  more  than 
he  ever  has.  After  years  of  minimum-wage 
jobs,  he  gets  $5.50  an  hour  stenciling  trade- 
marks onto  hockey-stick  blades.  His  annual 
gross  income  is  so  near  the  poverty  line  that 
now  he  qualifies  for  very  little  public  assist- 
ance. In  principle,  this  suits  him  fine;  he's  a 
former  National  Guardsman  and  a  conserv- 
ative Republican  wary  of  government  and 
liberal  "do-gooders."  But  In  practice,  just  a 
minor  setback — even  a  blown-out  tire  on  his 
1980  Bulck— sets  off  a  cycle  of  late  bills,  ru- 
ined credit  ratings  and  shakey  employment. 

Though  the  cost  of  living  here  Is  low.  his 
take-home  pay  of  $188.40  a  week  barely  cov- 
ers his  fixed  costs:  $60  rent  for  a  cramped 
apartment,  about  $40  for  heat.  $40  for  power 
(high  because  of  his  daughters  ventilator 
and  humidifier).  $10  for  gasoline  and  $15  for 
Installment  payments  on  the  family's  few 
possessions.  The  Deyos  can't  afford  a  phone. 
That  leaves  about  $20.  mostly  spent  at  a  dis- 
count market  that  sells  dented  cans  and 
crushed  boxes. 

"We  don't  buy  taped  boxes  because  the 
food  could  have  spilled  on  the  floor  and  been 
scooped  back  in,"  says  Rozanna  Deyo.  who 
stays  home  because  she  Is  loath  to  put  her 
frail  child  in  day  care. 

The  Deyos  also  live  In  terror  of  small 
shocks  that  can  knock  them  off  their  tight- 
rope budget.  Three  years  a^.  for  instance, 
their  car  developed  transmission  trouble. 
Unable  to  afford  a  $500  repair  bill.  Mr.  Deyo 
had  to  abandon  the  car — and  his  job  cleaning 
kitchens  at  a  ski  resort  more  than  an  hour's 
drive  away. 

Soon  afterward,  the  Deyos,  seeking  work 
In  higher-wage  Massachusetts,  sold  all  they 
owned  to  go  there.  But  they  ran  out  of 
money  before  finding  jobs.  Two  years  later, 
they  are  still  making  payments  on  the  used, 
now-tattered  furniture  they  bought  on  their 
return  north.  Many  needs  are  put  off  indefi- 
nitely. Placed  by  painful,  rotted  teeth,  Mr. 
Deyo  waited  two  years  until  he  was  laid  off 
and  eligible  for  Medicaid  before  having  a  few 
pulled. 

Week  to  week,  the  Deyos  still  cling  to  one 
luxury.  To  "break  the  constant  tension,"  Mr. 
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Deyo  says,  he  buys  a  take-away  dinner  every 
Saturday,  usually  a  Dlaln  pizza  ccjstlng  S3.99. 
•I  feel  like  I'm  dol  3g  wliat  I'm  supposed  to 
do,"  says  Mr.  Deyo.  i  rho  dreamed  of  studying 
forestry  when  he  era  iuated  from  high  school 
but  couldn't  afford  tl  le  fees  and  went  to  work 
at  McDonald's  Insaad.  "I  work  hard,  my 
family's  together.  But  I'm  running  just  to 
stay  where  I  am.  v<hlch  isn't  a  real  great 
place." 

His  most  recent  frfstratlon:  an  attempt  to 
free  his  family  of  lent— and  of  their  grim 
quarters— by  purchaJilng  a  $24,000  trailer  to 
park  on  his  parents'  land.  A  local  bank  re- 
fused his  loan  request,  citing  "excess  obliga- 
tions" and  "Insufficient  Income." 

One  upbeat  note:  tlie  Deyos.  who  anxiously 
await  their  annual  rebate  from  the  eamed- 
Income  tax  credit  to  catch  up  on  bills  and 
buy  appliances,  should  see  the  amount  dou- 
ble in  early  1995  to  a  bout  J3.200  because  of  a 
recent  change  in  the  law. 

A  growing  number  of  Americans  share  the 
Deyos'  plight.  Lawre  nee  Mlshel  of  the  Wash- 
ington-based Econonlc  Policy  Institute  says 
28%  of  adult  worker!  are  at  wage  levels  too 
low  to  keep  a  famlls  of  four  out  of  poverty, 
compared  with  21%  In  1979.  He  also  notes 
that  their  privation  has  deepened:  14.3%  of 
adult  workers  now  eim  wages  below  75%  of 
the  poverty  line,  trip  le  the  1979  percentage. 

Mr.  Mlshel  and  other  economists  cite  var- 
ious reasons,  such  as  the  decline  of  manufac- 
turing Jobs  and  of  unions  in  an  ever-more 
technological  economy.  In  addition,  mini- 
mum-wage Increases,  which  tend  to  bump  up 
the  whole  bottom  of  the  pay  scale,  didn't 
occur  between  1981  and  1990.  That  especially 
hurt  young  workers,  such  as  Mr.  Deyo.  who 
began  working  durlnf  the  1980s  at  the  mini- 
mum wage  and  havu  edged  up  very  slowly 
ever  since. 

However,  the  depressed  minimum  wage 
may  have  kept  allv(  some  jobs  that  other- 
wise would  have  va41shed.  Along  Newport's 
railroad  tracks,  in  a$  old  flour  depot,  Amer- 
ican Maple  Products  Corp.  employs  40  people 
bottling  symp  and  ra  iking  candy  Santas  and 
other  treats.  The  fanlly-owned  company  Is 
typical  of  the  Ugh;,  often-marginal  busi- 
nesses that  employ  inany  low-wage  workers 
nationwide. 

"Maple  candy."  tte  company's  president, 
Roger  Ames,  dryly  observes,  "is  not  your 
basic  growth  industr;'.  " 

Starting  most  woi'kers  at  the  minimum 
wage,  Mr.  Ames  ekes  out  profits  of  3%  on 
sales  from  what  he  admits  is  a  creaking 
plant.  At  one  convej  or  belt,  nine  people  fill 
jugs  with  syrup,  the  i  cap.  date  and  box  the 
jugs  by  hand— a  tasc.  Mr.  Ames  says,  that 
costly  new  machine^  can  perform  with  two 
workers.  Nearby,  twc  people  run  a  50-year- 
old  device  that  dropsjcandy  into  molds,  while 
other  workers  use  dhelr  fingers  to  smooth 
the  fuzzy  edges  left  by  the  plant's  old  tools. 

"If  you're  paying  the  minimum  wage  and 
It  takes  20%  more  time  to  do  a  job  than  it 
should,  it  doesn't  s«em  that  critical,"  Mr. 
Ames  says. 

He  adds  that  a  50-ctnt  Increase  in  the  mini- 
mum wage  would  ccist  him  about  SIOO.OOO  a 
year  and  force  him  tc  "take  a  hard  look"  at 
labor-saving  machinery.  He  would  stop  re- 
placing workers  who  leave  or  retire  and  go  to 
a  peacework  systert  that  might  penalize 
older  employees. 

"I  don't  have  a  sweatshop  mentality,"  Mr. 
Ames  says.  But  he  s^ys  neither  he  nor  other 
employers  are  likely  to  raise  their  pay  sim- 
ply out  of  charity,  particularly  in  a  competi- 
tive Industry.  "If  *ou  had  someone  who 
mowed  your  lawn  every  week  for  SS,  would 


you  reach  in  and  pas 
asks. 


SIO  the  next  week?"  he 


Moreover,  he  is  under  no  pressure  to  raise 
pay  because  few  employers  deviate  from  the 
prevailing  wage.  The  result:  an  uncompeti- 
tive labor  market  that  traps  low-skilled 
workers  even  as  they  climb  the  pay  scale. 
Connie  Lucas  went  to  work  at  American 
Maple  12  years  ago  at  the  minimum  wage 
and  now  earns  $6.10  an  hour.  With  a  weekly 
take-home  pay  of  only  $151.50,  and  worried 
about  the  plant's  future  (her  husband  also 
works  there),  she  decided  to  seek  another 
job. 

"But  every  opening  offers  the  same— $4.25. 
$4.25,  $4.25,"  the  35-year-old  Ms.  Lucas  says. 
"I  can't  afford  to  work  another  12  years  just 
to  get  back  to  where  I  am." 

Bonnie  Buskey  wonders  whether  she  can 
afford  to  work  at  all.  Last  spring,  both  she 
and  her  husband  were  unemployed  and  re- 
ceived about  $1,000  a  month  in  public  assist- 
ance. Now.  he  works  in  construction,  and  she 
works  full  time  at  American  Maple  at  the 
minimum  wage.  Together,  they  bring  home 
about  $1,200  a  month. 

But  Ms.  Buskey  pays  a  baby  sitter  $2  an 
hour  to  look  after  her  two  girls  for  part  of 
the  day.  slicing  her  real  wage  during  those 
hours  to  $2.25.  And  now  that  the  Buskeys  are 
off  welfare,  they  no  longer  qualify  for  Medic- 
aid. Unable  to  afford  health  insurance.  Ms. 
Buskey  sjjent  a  week's  pay  on  a  recent  visit 
to  the  dentist  and  lives  in  dread  of  serious 
illness. 

"The  message  from  the  government  seems 
to  be.  'Stay  home,  vegetate  in  front  of  the 
TV,  and  you'll  be  better  off,'"  the  29-year- 
old  says.  Asked  why  she  doesn't,  she  shrugs. 
"Good  old  American  pride.  I  like  to  think 
that  I  earn  whatever  I  get." 

In  fact,  some  people  do  quit  jobs  because 
they  can  do  better  on  benefits.  Ms.  Stevens. 
the  Newport  social  worker,  says  she  feels 
forced  to  advise  jobless  people  to  turn  down 
work  at  or  near  the  minimum  wage.  "I  have 
to  tell  them,  'The  job's  good  for  your  soul 
and  good  for  your  mind  but  not  for  your 
pocketbook,' "  she  says. 

Trapped  at  the  bottom  by  the  low  mini- 
mum wage,  such  workers  also  must  compete 
with  people  sliding  down  the  pay  ladder.  At 
the  hockey-stick  factory.  Mr.  Deyo's  broth- 
er-in-law and  co-worker,  Garth  Shannon,  has 
never  worked  for  the  minimum  wage.  His 
first  job  after  finishing  high  school  was  at  a 
shoe  factory  that  paid  $9  an  hour.  But  after 
a  wage  dispute,  the  plant  moved  to  the  Do- 
minican Republic,  and  Mr.  Shannon  has 
bounced  down  the  pay  scale  ever  since,  en- 
during plant  closings,  layoffs  and  menial 
jobs. 

"Most  people  plan  for  when  things  get  bet- 
ter." says  the  35-year-old  Mr.  Shannon,  who 
wears  thick  glasses  on  which  he  pays  month- 
ly installments.  "I  try  to  plan  for  when 
things  get  worse." 

As  a  foreman,  he  Is  among  the  factory's 
best-paid  workers,  earning  $5.95  an  hour.  But 
with  a  family  of  five,  his  poverty  is  even 
worse  than  Mr.  Deyo's.  He  heats  his  Jerry- 
built  home  with  a  wood  stove  in  which  he 
bums  old  doors  and  other  scrap  timber 
salvaged  from  abandoned  houses.  He  bums 
kerosene  lamps  to  save  on  electricity.  Like 
the  Deyos,  the  Shannons  can't  afford  a  tele- 
phone. They  also  couldn't  afford  a  founda- 
tion when  they  built  the  house  seven  years 
ago;  stones  and  wood  props  keep  it  from  slid- 
ing downhill. 

A  conservative  man  with  a  fierce  work 
ethic.  Mr.  Shannon  has  urged  his  wife  to 
work  part  time  rather  than  stay  home  with 
their  youngest  daughters,  age  five  and  eight. 
As  a  nursing-home  housekeeper,  who  earns 
$4.61  an  hour  and  brings  home  $20  a  week 


after  baby-sitting  bills.  "Work  is  what  made 
this  country  great,"  says  Mr.  Shannon,  who 
has  draped  an  American  flag  across  the  front 
of  his  house. 

But  as  he  cooks  home-made  pizza  for  his 
girls,  he  confesses  to  occasional  despair  at 
how  little  his  labor  provides  for  his  family, 
the  worst  moment  came  when  his  flve-year- 
old's  kindergarten  class  took  a  day  trip  to  a 
zoo  in  nearby  Canada.  The  Shannons 
couldn't  afford  the  $12  bus  fare  and  were  too 
proud  to  borrow.  "We  kept  her  home  that 
day  so  she  wouldn't  feel  bad  about  missing 
the  trip,"  he  says. 

David  Price.  Mr.  Shannon's  and  Mr.  Deyo's 
boss,  is  ssrmpathetic.  He  helped  pay  for  Mr. 
Shannon's  glasses  and  recently  gave  him  his 
own  children's  outgrown  clothing.  But  like 
Mr.  Ames  at  American  Maple,  Mr.  Price 
doesn't  need  to  raise  pay  to  keep  his  13  work- 
ers; he  has  500  job  applications  on  file. 

So  Mr.  Price  does  small  things,  such  as 
treating  workers  to  a  birthday  lunch.  In  Oc- 
tober, it  was  Mr.  Deyo's  turn.  Devouring  a 
prime-rib  sandwich,  he  confides  that  it  is  his 
flrst  meal  out  in  six  months.  Mr.  Price  also 
gives  workers  a  turkey  at  Christmas  and  a 
ham  at  Easter;  Mr.  Deyo  still  has  a  bit  of 
ham  left,  in  his  freezer,  "for  emergencies," 
he  says. 

But  there  is  little  else  in  the  larder.  So,  on 
payday,  after  banking  his  check  to  cover  the 
rent,  Mr.  Deyo  buys  bullets  and  drives  to  his 
brother-in-law's  home.  The  two  men  hike  off 
in  search  of  an  animal  Mr.  Shannon  recently 
spotted  in  a  comfleld.  "I've  never  eaten 
bear."  Mr.  Deyo  says  excitely,  toting  a  used 
military  rifle  he  bought  for  $80.  "But  they 
look  like  they  have  a  lot  of  meat  on  them." 

The  two  men  soon  find  tracks  but  no  bear. 
At  dusk,  after  two  hours  of  tramping 
through  dense  woods.  Mr  Deyo  spots  a  crow — 
"edible  if  you  cook  it  Just  right."  he  says. 
But  he  can't  get  close  enough  for  a  shot. 
Frustrated,  he  aims  at  a  chipmunk.  Mr. 
Shannon  talks  him  out  of  it.  "There 
wouldn't  be  enough  meat  there  for  a  sand- 
wich," he  says. 

Exhausted  and  cold,  the  two  head  back. 
Mr.  Deyo  tosses  his  gun  In  the  trunk.  Mr. 
Shannon  touches  his  brother-in-law  on  the 
arm.  "It  could  have  been  worse,"  he  says. 
"At  least  we  didn't  waste  any  bullets." 

Mr.  MO'yNIHAN.  Mr.  President,  may 
I  just  thank  the  Senator  from  Ver- 
mont. The  remark  by  Mr.  Deyo,  "I'm 
proud  to  be  a  working  man.  I  only  wish 
I  could  make  a  living,"  needs  to  be  un- 
derscored. 

Mr.  HELMS.  Mr.  President,  in  the 
first  place,  raising  the  minimun:i  wage 
is  a  political  issue,  not  an  economic 
issue.  In  order  to  adjust  the  perspec- 
tive, it  should  be  remembered  that  the 
Senator  from  Massachusetts  may  be  re- 
vealing a  bit  of  a  forked  tongue  on  this 
phony  political  issue. 

That  Is  why  I  am  supporting  the 
Lott-Bond  amendment  which  honestly 
and  clearly  addresses  the  real  issues  of 
this  debate. 

For  years.  Senator  Kennedy  served 
as  chairman  of  the  Senate  Labor  and 
Human  Resources  Committee — prior  to 
his  losing  his  chainnanship  in  the  1994 
elections.  To  my  knowledge  the  issue 
of  minimum  wage  increase  was  never 
brought  up,  even  once,  by  Senator  Ken- 
nedy during  the  2  previous  years  before 
he  lost  his  chairmanship. 
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But,  Mr,  President,  I  recall  that  in 
1995,  when  the  State  Department  reor- 
ganization bill  became  the  pending 
business  in  the  Senate,  there  he  was, 
the  same  Senator  from  Massachusetts, 
who  was  the  first  to  pop  his  head  up 
and  begin  as  the  lead-off  filibusterer 
among  the  Democrats  who  had  their 
orders  to  stymie  a  bill  that  would  have 
saved  the  American  taxpayers  billions 
of  dollars  while  clearing  a  lot  of  dead 
wood  from  the  U.S.  foreign  policy  appa- 
ratus. 

And  what  was  the  subject  of  Senator 
Kennedy's  filibuster?  He  was  shouting 
at  the  top  of  his  voice  about  the  dire 
need  to  raise  the  minimum  wage — a 
subject,  bear  in  mind  that  had  prompt- 
ed not  a  peep  out  of  Chainnan  Kennedy 
during  those  years  when  he  headed  the 
Senate  Labor  and  Human  Resources 
Committee. 

But  now,  the  political  issue  of  raising 
the  minimum  wage  is  before  the  Senate 
and,  at  the  outset,  it  would  be  unfair  to 
the  American  people  to  fail  to  warn 
them  that  if  the  minimum  wage  is 
raised,  the  American  economy  is  likely 
to  suffer  in  a  number  of  ways.  Ameri- 
cans—particularly teenagers,  minori- 
ties, and  low-skilled  workers — can  ex- 
pect a  significant  loss  in  job  opportuni- 
ties. Moreover  a  mandatory  wage  in- 
crease will  result  in  countless  small 
businesses  throwing  in  the  towel.  It 
has  always  happened,  and  it  always 
will. 

Increasing  the  minimum  wage  will 
therefore  hann  the  working  poor  and 
high  school  and  college  students.  It 
will  not  help  them.  According  to  a  re- 
spected University  of  Chicago  econo- 
mist, Kevin  Murphy,  every  10-percent 
hike  in  the  minimum  wage  reduces  job 
availabilities  by  1  percent,  with  the 
greatest  loss  of  jobs  occurring  among 
the  working  poor,  and  ajnong  students. 

This  is  why  I  support  the  Bond 
amendment  which  will  curtail  some  of 
the  harsh  effects  of  a  minimum  wage 
increase.  The  Bond  amendment  will  ex- 
empt small  businesses  from  the  in- 
crease in  the  minimum  wage,  and  it 
will  allow  for  a  training  wage  for  newly 
hired  employees  for  the  first  6  months. 
As  we  all  know,  most  new  jobs  are  cre- 
ated by  small  businesses. 

The  Wall  Street  Journal  confirms 
Professor  Murphy's  warning,  sasrlng, 

...  to  the  degree  that  economists  ever 
reach  a  consensus  on  anything,  they  concur 
that  the  minimum  wage  Increases  unemploy- 
ment among  low-skilled  workers.  What's 
clear  Is  that  anyone  in  the  White  House  with 
an  economics  degree  has  been  told  to  hold 
his  or  her  nose  while  the  political  types  try 
to  relaunch  the  Clinton  presidency  on  a  min- 
imum-wage hike. 

Mr.  President,  while  proponents  of  a 
minimum  wage  increase  tearfully  pre- 
tend to  be  concerned  about  the  welfare 
of  America's  least  well-to-do  citizens,  I 
daure  say  the  proponents  are  really  in- 
terested in  the  next  election.  As  I  stat- 
ed at  the  outset,  this  minimum  wage 
issue  was  locked  onto  the  back  burner 
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when  the  Democrats  controlled  both 
ends  of  Pennsylvania  Avenue.  In  fact. 
President  Clinton  never  even  men- 
tioned the  minimum  wage,  not  once, 
when  Mr.  Clintons  party  controlled 
Congress  in  1993  and  1994. 

Then  when  the  Democrats  lost  con- 
trol of  Congress,  there  came  the  mini- 
mum wa^e  issue  drowning  in  phony 
tears.  And  with  it,  the  crack  of  the 
whips  of  the  powerful  labor  union 
bosses.  When  all  that  happened.  Presi- 
dent Clinton  made  haste  to  mention 
the  minimum  wage  issue  more  than  47 
times. 

Mr.  President,  let's  play  just  suppose: 
Just  suppose  Congress  and  the  Presi- 
dent do  increase  the  minimum  wage, 
what  can  the  American  people  expect? 

The  warning  has  come  time  after 
time  from  bipartisan  economists — loss 
of  jobs,  higher  labor  costs,  and  con- 
sequential higher  prices  for  American 
consumers. 

Economists  at  the  Heritage  Founda- 
tion, for  example,  estimate  that  a  90- 
cent  increase  in  the  minimum  wage 
will  result  in  more  than  200.000  fewer 
entry  level  jobs  in  1999.  Furthermore, 
accoi'ding  to  an  article  in  The  Wall 
Street  Journal  "Lawrence  Lindsey,  a 
governor  at  the  Federal  Reserve  Board, 
says  internal  staff  studies  suggest  a  90- 
cent  increase  would  reduce  employ- 
ment by  about  400,000  jobs  over  the 
long  term." 

Retail  prices  will,  in  turn,  increase 
through  1998  because  employers  wUl 
pass  their  increased  costs  on  to  the 
consumers,  with  the  consumers  being 
hit  hardest.  Unemployment  among 
teenagers  will  increase  by  an  expected 
20  percent  and  will  put  an  end  to  many 
entry-level  jobs.  This,  of  coui'se,  will 
deny  young  unskilled  people  the  price- 
less opportunity  to  gain  work  experi- 
ence. 

Labor  costs  for  small  businesses,  and 
larger  ones  as  well,  will  increase,  forc- 
ing many  business  owners  to  make  sub- 
stantial adjustments  in  the  way  they 
do  business  in  order  to  stay  afloat. 

How  will  employers  deal  with  these 
new  demands  imposed  on  them  by  the 
Federal  Government?  They  will,  of 
course,  pass  the  costs  on  to  the  con- 
sumers, raising  prices  for  food,  goods 
and  services.  Many  will  have  to  elimi- 
nate employees,  or  reduce  benefits  to 
employees — or  both.  Even  new  Demo- 
crat economist  Rob  Shapiro  concedes 
as  much. 

Proponents  of  the  increase  in  the 
minimum  wage  want  to  keep  secret  the 
fact  that  80  percent  of  minimum  wage 
earners  £U'e  not  below  the  poverty  line. 
To  the  contrary,  a  high  percentage  of 
minimum  wage  earners  are  members  of 
middle-income  families.  The  Bureau  of 
Labor  Statistics  confirm  that  37  per- 
cent of  minimum  wage  earners  are 
teenagers.  The  vast  majority  of  high 
school  and  college  students  are  work- 
ing at  summer  jobs,  not  struggling  to 
feed   their  families  because   they  are 


secondary  wage-earners  in  their  fami- 
lies. 

Moreover,  many  of  these  minimum 
wage  earners  in  fact  take  home  more 
than  $4.25  an  hour.  The  Bureau  of 
Labor  Statistics  confirms  that  "Just 
over  half  were  employed  in  retail 
trade,  and  another  one-fourth  worked 
in  services.  It  should  be  recognized 
that  for  many  working  in  these  indus- 
tries, tips  and  commissions  may  sup- 
plement the  hourly  wages  received." 

So  let  the  record  be  clear — despite 
the  statements  of  Senator  Kennedy 
and  other  proponents  of  raising  the 
minimum  wage — the  babble  of  voices  is 
trying  to  sell  political  nonsense.  If 
Congress  really  wants  to  help  Ameri- 
ca's working  families,  it  would  reduce 
taxes  instead  of  increasing  the  mini- 
mum wage. 

Twenty-eight  million  households 
would  benefits  from  a  $500  per  child  tax 
credit — but  Mr.  Clinton  vetoed  that 
idea. 

In  North  Carolina.  758,648  households 
would  have  more  take-home  money 
with  the  $500  per  child  tax  credit.  But 
only  42,876  of  those  households  would 
benefit  from  the  minimum  wage  in- 
crease. 

Mr.  I»resldent,  I  receive  thousands  of 
letters  each  week,  and  one  of  them 
came  from  Bruce  Stakeman  of  Dur- 
ham, a  small  business  owner.  In  ex- 
plaining the  minimum  wage  to  his  son, 
Jeremy,  Mr.  Stakeman  said: 

I  told  (Jeremy)  that  1  had  a  very  large  yard 
of  4  acres  and  would  pay  him  $1  for  him  to 
cut.  He  said  no  way:  I  don't  blame  him.  $2.? 
No.  $3.?  No.  This  went  on  until  we  reached 
the  dollar  amount  for  which  he  would  be 
willing  to  cut  my  grass.  I  told  him  this  was 
the  minimum  wage.  He  agreed.  If  a  13-year- 
old  can  understand  this,  why  is  it  so  hard  for 
well  educated  people  in  Washii^gton  to? 

Mr.  President,  I  ask  unanimous  con- 
sent that  Bruce  Stakeman's  letter  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  one 
doesn't  have  to  be  a  rocket  scientist  to 
understand  this  issue.  It's  simply  a 
matter  of  common  sense,  and  reviewing 
Thomas  Jefferson's  ideas  about  the  free 
enterprise  system. 

The  American  people  deserve  better 
than  to  be  misled  by  political  schemes. 
After  all,  in  the  mid-thirties,  when 
President  Franklin  D.  Roosevelt  signed 
the  Social  Security  legislation  into 
law,  he  warned  that  this  program  must 
never  be  allowed  to  become  into  a  po- 
litical football. 

Mr.  President,  look  at  who's  booting 
around  this  political  football. 
EXHTBrr  1 

ENVIRONB4ENTAL  TECHNOLOGIES.  INC. 

AprU  IS.  2996. 
Hon.  JESSE  A.  HELMS, 
Raleigh,  NC. 

DEAR  MR.  HELMS;  This  is  my  response  to 
the  desire  of  the  liberals  to  raise  the  mini- 
mum wage.  My  thirteen  year  old  son  and  I 
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were  In  the  car  whei 


radio,   about  President  Clinton's  desire  to 


raise  the  minimum 


wage.  Having  owned  a 


Ing.  I  then  began  to 
Jeremy. 
Suppose  you  owned 


chance  to  earn  a  fair 


him.  the  government 
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the  news  came  on  the 


small  business  and  nanaged  others  I  under- 
stand the  problems  associated  with  Its  rals- 


sxplaln  this  to  my  son. 


a  small  business.  Let's 


say  for  this  example  '  <re  use  a  restaurant  and 
minimum  wage  is  54  00  per  hour.  You  have 
Ave  teenagers  employed  making  J4.00  per 
hour.  You  as  the  eirployer  have  taken  the 
chance  to  start  a  business  and  give  people  a 


wage.  You  are  making 


a  living,  but  not  getting  rich.  I  then  asked 


tells  you  that  you  have 


to  pay  the  new  minimum  wage  of  $5.00  per 
hour.  You  want  to  ms  Intaln  your  standard  of 
living,  what  do  you  (do?  He  responded,  you 
could  raise  your  prlcis.  What  might  happen, 
I  asked?  You  might  pse  some  of  your  cus- 
tomers. What  else  c(^uld  you  do?  You  could 
fees  go.  Now  you  have 
pn   drawing   unemploy- 


let  one  of  the  employ 
an   unemployed   per 
ment  compensation. 

Then  we  discussed 
wage  should  be?  I  tol^ 
of  four  acres  and  wot 


what  the  minimum 
him  I  had  a  large  yard 
|d  pay  him  Jl.OO  for  him 
to  cut  it.  He  said,  no  ^ay!  I  don't  blame  him. 
X2.00?  No.  $3.00?  No.  [This  went  on  until  we 
reached  the  dollar  amount  that  he  would  be 
willing  to  cut  my  grass.  I  told  him  this  was 
the  minimum  wage.  He  agreed.  If  a  thirteen 
year  old  can  understand  this,  why  Is  it  so 
hard  for  well  educateil  people  In  Washington 
to? 

In  Durham.  Just  abiut  everywhere  I  go  has 
a  help  wanted  sign  on  their  window.  Never 
have  I  seen  a  sign  for  minimum  wage,  most 
start  at  $5.00  per  hoiir.  As  you  see  I  am  op- 
posed to  raising  the  tiinlmum  wage.  It  may 
mean  the  difference!  in  my  son  getting  a 
starter  Job  where  he  jean  learn  how  to  work 
outside  the  home.  Thiink  you  for  this  oppor- 
tunity to  express  my  pplnlon. 
Sincerely, 

Bruce  a.  Stakeman. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  rise  in  si^pport  of  the  Small 
Business  Job  Pro^ction  Act  of  1996. 
This  legislation  wtill  help  small  busi- 
nesses invest,  grqw,  and  create  new 
jobs.  I  am  pleased  to  be  able  to  say 
that  this  is  a  bill  I  that  enjoys  biparti- 
san support;  it  is  j  a  testament  to  the 
progress  that  can  |be  made  when  Sen- 
ators from  both  sides  of  the  aisle  work 
together.  [ 

This  bill  Increasas  the  level  of  invest- 
ment by  small  bufinesses  that  can  be 
expensed,  rather  llhan  capitalized  and 
depreciated  from  Ithe  current  $17,500 
level  to  J23.000.  It  Ceforms  subchapter  S 
corporation  laws,  ijiost  significantly  by 
increasing  the  m|L3cimum  number  of 
shareholders  in  ani  S  corporation  from 
the  current  35  to  Tp.  And  it  gives  busi- 
ness employers  a  njumber  of  other  tools 
designed  to  promote  job  creation,  ex- 
pansion, and  prosperity. 

To  further  stiiqulate  job  creation, 
the  bill  creates  a  inew  tax  credit,  the 
work  opportunity  jtax  credit.  This  new 
credit  replaces  ttte  current  targeted 
jobs  tax  credit  program.  The  work  op- 
portunity tax  creldit  encouraiges  em- 
ployers to  hire  peoble  from  populations 
suffering  from  high  unemployment, 
who  are  on  government  assistance,  or 
who  have  limited  sducation.  The  work 


opportunity  tax  credit  would  also  cre- 
ate incentives  to  hire  18  to  24  year  olds 
who  are  on  food  stamps  for  90  days, 
which  will  promote  self-sufficiency  and 
help  prevent  these  individuals  from  re- 
turning to  the  welfare  system.  By  cre- 
ating this  new  category  for  18  to  24 
year  olds,  employers  will  have  an  in- 
ducement to  hire  young  people  who  are 
all  too  often  overlooked.  Additionally, 
the  minimum  employee  work  require- 
ment would  be  reduced  from  500  to  375 
hours.  This  will  enable  employers  to 
benefit  from  the  credit  to  compensate 
for  job  training  costs  associated  with 
hiring  individuals  that  generally  need 
extra  training  and  attention. 

This  bill  not  only  helps  small  busi- 
nesses, it  also  expands  opportunity  for 
education,  which  is  a  priority  of  mine. 
I  was  delighted  to  work  with  Chairman 
Roth  to  ensui^  that  employer-provided 
educational  assistance  was  retro- 
actively reinstated  and  extended  for 
graduate  education.  However,  I  am 
troubled  by  the  failure  of  the  House  to 
extend  the  program  for  graduate-level 
study.  I  firmly  believe  that  employer- 
provided  educational  assistance  should 
be  a  priority  within  this  bill,  and  I 
hope  that  this  can  be  resolved  in  con- 
ference. 

I  am  very  pleased  to  have  had  the  op- 
portunity to  work  with  Members  on 
both  sides  of  the  aisle  for  the  inclusion 
of  the  Spousal  ERA  Equity  Act.  For  the 
first  time,  women  who  stay  at  home  to 
care  for  the  family's  children  will  have 
the  ability  to  plauie  the  same  amount  of 
money  in  a  tax-free  IRA  as  men  who 
work  outside  the  home.  Each  spouse, 
including  whichever  spouse  is  the  fam- 
ily homemaker,  will  now  have  the  op- 
portunity to  make  a  deductible  IRA 
contribution  of  up  to  S2,000  a  year. 

This  bill  partially  corrects  another 
problem  area  that  affects  millions  of 
women.  Earlier  this  year,  I  introduced 
the  Womens'  Pension  Equity  Act  of 
1996.  I  am  pleased  to  see  that  this  small 
business  tax  legislation  includes  two  of 
the  most  important  provisions  from 
my  women's  pension  bill.  One  provision 
requires  the  IRS  to  create  a  model 
form  for  spousal  consent  with  respect 
to  survivor  annuities.  Another  provi- 
sion would  require  the  Department  of 
Labor  to  create  a  model  qualified  do- 
mestic relations  order  form. 

Pensions  are  often  the  most  valuable 
financial  asset  a  couple  owns — earned 
together  during  their  years  of  mar- 
riage. Unfortunately,  it  is  now  all  too 
easy  for  a  woman  to  unknowingly  com- 
promise her  right  to  a  share  of  her 
spouse's  pension  benefits  in  case  of  di- 
vorce if  both  spouses  do  not  sign  a 
complete  QDRO  form.  These  provisions 
would  make  it  more  likely  that  women 
will  be  able  to  protect  their  rights  to 
pensions. 

This  legislation  also  extends  for  6 
months  the  cuirently  expired  excise 
tax  on  commercial  airline  tickets.  This 
10-percent  ticket  tax  has  historically 


been  the  principal  source  of  funding  for 
the  aviation  trust  fund.  Since  the  tax 
expired  last  year,  however,  the  fund 
has  been  without  a  revenue  source,  and 
has  been  spending  down  its  balances. 

The  ticket  excise  tax  was  designed  to 
ensure  that  users  of  our  aviation  sys- 
tem played  a  major  role  in  financing  of 
the  Federal  Aviation  Administration, 
and  these  revenues  have  been  used  to 
help  the  FAA  enhance  airline  safety, 
and  ensure  that  the  airline  industry 
safely  meets  the  needs  of  the  traveling 
public.  Without  this  revenue,  the  long- 
term  ability  of  the  FAA  to  perform  its 
safety  mission  could  be  put  at  risk. 

I  therefore  support  the  short-term 
extension  of  the  ticket  tax.  However, 
commercial  aviation  has  changed  radi- 
cally since  the  ticket  tax  was  first  im- 
posed in  the  1970's.  The  old  system  may 
no  longer  be  appropriate  to  today's 
aviation  industry — or  tomorrow's.  I 
therefore  urge  the  administration  to 
use  the  6-month  period  provided  by  this 
bill  to  evaluate  whether  the  10-percent 
excise  tax  on  tickets  should  be  ex- 
tended for  the  long  term  in  its  current 
form,  or  whether  it  should  be  replaced 
with  another  concept  more  attuned  to 
the  realities  of  the  modem  aviation  in- 
dustry. 

The  financing  system  imposed  by  the 
Federal  Government  to  pay  for  the 
FAA  must  build  on  the  strengths  of  the 
dynamic  American  aviation  industry.  I 
therefore  strongly  urge  the  administra- 
tion to  take  the  next  6  months  to  re- 
view the  current  funding  needs  of  the 
FAA.  and  work  to  craft  a  permanent 
system  for  financing  aviation  that 
meets  the  interests  of  the  American 
traveling  public  and  of  all  the  other 
participants  in  that  system. 

There  are  a  number  of  other  features 
in  this  bill  that  make  a  lot  of  sense, 
and  that  will  be  of  significant  benefit 
to  our  country,  but  rather  than  speak 
further  on  provisions  of  the  bill  that 
already  command  broad,  bipartisan 
support,  I  would  instesid  like  to  address 
a  few  issues  that  I  believe  need  further 
review.  Given  the  current  floor  situa- 
tion, it  is  not  possible  to  fully  address 
all  of  these  issues  here  on  the  Senate 
floor.  That  review  will  therefore  nec- 
essarily have  to  take  place  in  the  up- 
coming Senate-House  conference. 

The  House  bill,  for  example,  contains 
a  provision  that  would  tax  nonphysical 
compensatory  damage  awards.  Under 
the  House  language,  victims  of  sex  dis- 
crimination, race  discrimination,  and 
emotional  distress  would  be  required  to 
pay  taxes  on  any  damages  they  receive 
resulting  from  a  successful  lawsuit  in 
any  of  these  areas  of  the  law.  Singling 
out  this  category  of  damages  for  dif- 
ferential tax  treatment  is  wrong  and 
discriminatory,  and  it  would  make  it 
more  difficult  for  people  who  suffer 
these  harms  both  to  access  the  court 
system  and  to  achieve  justice.  I  am 
therefore  pleased  and  commend  my  col- 
leagues in  the  Senate  for  excluding  this 
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provision,  and  I  hope  that  the  Senate 
language  is  adopted  in  conference. 

The  Research  and  Experimentation 
tax  credit  is  another  area  that  will 
need  careful  attention  in  conference.  I 
have  worked  hard  with  my  colleagues 
Senator  Baucus  and  Senator  Hatch  to 
ensure  that  the  R&E  tax  credit  is  ex- 
tended in  the  bill  now  before  this  body, 
and  I  am  pleased  that  the  R&E  tax 
credit  will  be  extended  effective  July  1, 
1996.  However.  I  am  deeply  concerned 
by  the  fact  that  it  was  neither  ex- 
tended in  the  House  version  nor  retro- 
actively reinstated  in  the  Finance 
Committee  to  cover  the  gap  created  by 
our  failure  to  act.  The  last  extension  of 
the  credit  expired  on  June  30,  1995.  and 
based  on  six  prior  extensions  of  the 
credit,  businesses  had  every  reason  to 
expect  that  the  credit  would  be  ex- 
tended without  creating  a  gap  where 
the  credit  is  not  available.  If  Congress 
is  now  to  reverse  that  series  of  prece- 
dents, we  might  well  create  a  chilling 
effect  on  business  research  and  devel- 
opment investment.  We  need  to  make 
the  R&E  tax  credit  permanent,  so  that 
there  will  be  no  future  gaps  in  the 
availability  of  the  credit. 

The  section  29  tax  credit  for  non- 
conventional  fuels  is  yet  another  area 
that  needs  further  consideration.  This 
tax  credit  is  good  for  our  environment. 
For  example,  recovering  and  managing 
landfill  gas  such  as  methane  has  im- 
proved the  quality  of  life  around  land- 
fills, reduced  smog,  and  alleviates  glob- 
al warming.  With  this  tax  credit,  land- 
fill gas  has  become  a  practical  fuel  for 
use  in  conventional  electrical  generat- 
ing equipment.  However,  the  extension 
of  the  credit  will  be  less  effective  as  it 
relates  to  coal  unless  the  placed  in 
service  date  is  changed  from  January  1. 
1998  to  January  1,  1999.  given  the  scope 
and  complexity  involved  in  converting 
coal  into  synthetic  fuels. 

While  I  believe  these  issues  need  to 
be  addressed,  I  want  to  reiterate  that 
the  bill  as  it  was  reported  from  the  Fi- 
nance Committee  is  a  good  bill. 
Women,  children,  and  working  people 
vrtll  all  benefit  if  this  bill  can  be  en- 
acted, and  it  will  help  promote  job  cre- 
ation and  economic  growth.  I  want  to 
commend  my  colleagues  on  the  Fi- 
nance Committee,  particularly  Chair- 
man Roth  and  the  ranking  Democratic 
member.  Senator  MO'TNIHAn,  who  have 
worked  hard  to  produce  a  bipartisan 
bill  that  promotes  growth  and  stability 
among  small  businesses. 

I  will  speak  separately  on  the  mini- 
mum wage  amendments  that  have  been 
offered  to  this  bill.  At  this  time  I  only 
want  to  remind  all  of  my  Colleagues 
that  this  bill  will  not  and  cannot  be- 
come law  if  this  body  passes  a  mini- 
mum wage  provision  that  works 
against  the  interests  of  working  Amer- 
icans. I  therefore  urge  all  of  my  col- 
leagues to  vote  for  the  minimum  wage 
amendment  being  offered  by  the  distin- 
guished Senator  from  Massachusetts, 


Senator  Kennedy,  and  against  any  at- 
tempts to  undermine  this  long  overdue, 
and  very  modest  increase  in  the  mini- 
mum wage. 

The  Finance  Committee  worked  in  a 
bipartisan  way  to  create  a  bill  that 
commands  broad  support.  It  is  a  bill  of 
which  we  can  be  proud,  and  of  which 
the  American  people  can  be  proud.  If 
we  continue  the  bipartisanship  that 
brought  the  bill  this  year,  if  we  con- 
tinue to  work  together  to  put  the  in- 
terests of  the  American  people  first,  we 
can  ensure  that  this  bill  remains  bipar- 
tisan, and  that  it  becomes  law.  The  al- 
ternative, to  continue  a  politics  of  con- 
frontation and  gridlock,  is  not  in  the 
public  interest,  not  in  our  national  in- 
terest, and  will  result  in  creating  an- 
other legislative  failure  out  of  what 
would  otherwise  be  a  significant  legis- 
lative success.  I  strongly  urge  my  col- 
leagues not  to  let  that  happen.  I  urge 
my  colleagues  to  cast  votes  based  on 
the  bipartisanship  that  has  brought  the 
bill  this  far.  I  urge  the  Senate  to  vote 
against  gridlock  and  for  the  American 
people,  so  that  this  bill  can  become 
law. 

Mrs.  MURRAY.  Mr.  President.  I  rise 
today  in  strong  support  of  the  Kennedy 
amendment  and  as  a  cosponsor  of  the 
minimum  wage  increase. 

I  cannot  sit  idle  as  I  hear  of  those 
struggling  to  live  on  today's  minimum 
wage.  I  thought,  like  many  of  you,  that 
the  minimum  wage  earner  was  my 
daughter  or  one  of  her  friends:  a  teen- 
ager flipping  burgers  or  taking  food  or- 
ders to  earn  some  extra  cash  for  new 
clothes  or  a  movie. 

That  is  the  misperception  though. 
The  sad  fact  is  that  73  percent  of  those 
earning  between  $4.25  and  $5.14  an  hour 
are  over  the  age  of  20.  That  represents 
9  million  adults  who  will  attempt  to 
live  on  $8,840  this  year.  One-third  of 
these  adults  are  the  sole  income-earn- 
ers in  their  families.  If  these  adults 
were  supporting  a  family  of  three,  they 
would  fall  $2,682  below  the  Federal  pov- 
erty line. 

I  am  immensely  troubled  with  the 
fact  that  58  percent  of  those  struggling 
with  a  minimum  wage  are  women:  5.2 
million  women,  many  of  these  single 
mothers,  would  benefit  directly  from 
this  increase. 

These  single  moms  are  trjring.  Trying 
to  raise  two  kids  on  a  below-poverty 
income.  And  how  does  Congress  reward 
these  single  parents?  By  attacking 
Medicaid  that  would  have  paid  for  her 
son's  asthma  medicine.  By  cutting  her 
child  care  support  that  allows  her  to 
work.  By  taking  away  funding  for  nu- 
trition programs  that  pay  for  her  kids 
to  eat  at  school  or  day  care.  By  elimi- 
nating her  Head  Start  Program  that 
gives  her  kids  a  chance  at  starting 
school  ready  to  learn.  By  refusing  to 
add  90  cents  to  her  hourly  wage — a 
wage  that  pays  for  heat,  clothing,  and 
food. 

Aren't  these  the  individuals  and  fam- 
ilies we  are  trying  to  keep  employed 


and  off  of  Federal  support?  Instead, 
this  Congress  has  targeted  the  low-in- 
come family  through  cut  after  cut  and 
a  resistance  to  move  them  above  the 
poverty  line. 

This  amendment  does  not  eliminate 
jobs,  it  barely  keeps  people  working, 
who  otherwise  would  be  completely  re- 
liant on  public  support.  If  we  had  only 
passed  this  amendment  a  year  ago,  it 
would  have  meant  that  the  single 
mother  would  have  earned  an  addi- 
tional $2,000  today.  To  that  low-income 
family,  that  would  have  meant  more 
than  7  months  of  groceries,  4  months  of 
rent,  a  full  year  of  health  care  costs,  or 
9  months  of  utility  bills. 

I  did  not  reach  my  decision  to  sup- 
port the  minimum  wage  easily.  I  have 
listened  carefully  to  the  concerns  of 
small  business  owners  from  across  my 
State,  who  have  highlighted  the  impli- 
cations of  this  increase.  I  don't  want  to 
see  prices  for  the  American  consumer 
rise  or  jobs  eliminated.  But  I  don't 
think  an  increase  to  the  minimum 
wage  will  end  employment  in  small 
business,  either. 

It  has  now  been  over  5  years  since  the 
last  minimum  wage  increase.  We  must 
remember  that  the  value  of  the  current 
minimum  wage  has  fallen  by  nearly  50 
cents  since  1991  and  is  now  27  percent 
lower  than  it  was  in  1979.  Now  is  the 
time  to  adjust  that  inequality  and 
demonstrate  a  true  commitment  to  our 
working  families. 

A  slight  increase  in  this  wage  pro- 
vides those  who  work  hard  and  play  by 
the  rules  an  increased  opportunity  and 
a  chance  to  succeed.  If  any  of  my  col- 
leagues oppose  the  minimum  wage.  I 
urge  them  to  live  on  $8,840  this  year 
and  then  reconsider  their  vote. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  to  support  increasing  the  mini- 
mum wage  from  the  current  floor  of 
$4.25  to  $5.15  per  hour,  the  90-cent  in- 
crease being  phased-in  in  two  stages 
over  the  next  year. 

This  issue  is  about  making  ends 
meet.  It's  about  people  being  able  to 
pay  the  rent  and  put  food  on  the  table, 
and  the  bottom  line  is,  the  current 
minimum  wage  is  simply  not  enough  to 
live  on. 

A  person  working  full  time  at  mini- 
mum wage  today  does  not  even  make 
enoug^h  money  to  meet  the  Federal 
poverty  level.  An  American  working  a 
40-hour  week  makes  an  annual  salary 
of  $8,640— nearly  $300  below  the  Federal 
poverty  level  of  $8,910.  For  a  family  of 
two,  the  poverty  level  is  $11,920. 

The  minimum  wage  is  supposed  to  be 
a  safeguard  against  poverty-level 
wages,  but  for  millions  of  Americans, 
the  cost  of  living  has  outpaced  any  pro- 
tection afforded  by  the  minimum  wage. 

Many  families  in  this  country  are 
just  one  paycheck  away  firom  disaster— 
whether  it  is  an  illness,  the  need  to 
move,  or  simply  the  car  breaking 
down— many  people  living  paycheck  to 
paycheck  live  in  fear  that  they  may 
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month  or  the  next. 
They  live  in  dreud  of  the  next  heat 
wave  that  could  force  them  to  choose 
between  paying  tt  e  extra-high  electric 
bill  or  buying  th^  kids  a  new  pair  of 
shoes. 

We  don't  have  k  msiglc  wand  to  fix 
their  situation,  bi^t  in  my  view  we  do 
to  maintain  a  mini- 
mum wage  level  tiat,  at  the  very  least, 
keeps  pace  with  the  cost  of  living. 

Let  me  give  you  an  example  of  what 
raising  the  minimum  wage  just  90 
cents  would  mean  co  a  family: 

It  means  Sl.SOO  more  money  every 
year;  enough  to  p  ly  4  months  of  rent: 
enough  to  cover  hi  lalth  care  costs  for  a 
whole  year:  enoug  i  to  pay  9  months  of 
utility  bills:  and  enough  to  buy  7 
months  worth  of  g  "oceries 

Maintaining  a  minimum  wage  that 
makes  sense  is  esp  jcially  important  for 
States  like  mine  with  a  higher  than  av- 
erage cost  of  livins  ■: 

A  loaf  of  bread 
$1.34,    is    double 


in  Los  Angeles,  at 
;hat    of    the    United 


in  the  United  States 


costs  $1.41  on  average,  but  in  San  Diego 
it  costs  $1.71. 

A  can  of  tuna  tlat  costs  69  cents  on 
average  costs  90  cents  in  San  Diego. 

In  San  Francisca.  housing  costs  are 
160  percent  highe'  than  the  national 
average.  | 

The  cost  of  health  care  in  Los  Ange- 
les is  37  percent  pigher  than  the  na- 
tional average. 

The  cost  of  transportation  is  22  per- 
cent higher  and  ;here  a  fewer  lower 
cost  alternatives. 

The  minimum  WEige  does  not  just  af- 
fect teens  who  ari  working  their  first 
job.  Seventy  percMit  of  Americans  who 
receive  the  minimum  wage  are  adults 
over  20  years  old.  forty  percent  are  the 
sole  breadwinner  |n  their  family  and 
of   every   five    are 


more  than  three 
women,  many  o: 
women  supporting 

A  decent  wage 
mark    of   this    o 
means  a  livable 


whom    are    single 
family. 

long  been  a  hall- 
;try's    promise.    It 
age  for  a  fair  day's 


work.  It  means  providing  for  your  fam- 
ily and  staying  off  welfare.  A  decent 
minimum  wage  honors  work.  I  hope  my 
colleagues  wUl  joiii  me  in  passing  this 
amendment.  It  wijl  mean  a  great  deal 
to  a  lot  of  hard-wofking  Americans. 

Mr.  HATFIELDl  Mr.  President.  I 
agree  that  Congrpss  should  increase 
the  minimum  wate  standard.  I  have 
voted  for  reasonab  e  minimum  wage  in- 
creases in  the  past  and  will  certainly 
vote  for  the  reaso;  lable  increase  of  the 
minimum  wage  to4ay. 

As  this  Congress  discusses  welfare  re- 
form, it  has  been  Emphasized  time  and 
time  again  that  those  who  can  work 
should  work.  However,  with  the  mini- 


mum wage  today 


person  laboring  8  1  tours  a  day,  5  days  a 
week,  52  weeks  a  year  would  gross  only 
$8,840.  The  minimiim  wage  is  already 


very  close  to  its 


at  $4.25  an  hour,  a 


owest  real  value  in 


over  40  years.  In  addition,  paired  with 
inflation,  the  minimum  wage  increase 
of  1989  has  been  virtually  nullified.  K 
the  minimum  wage  in  January  1978  had 
kept  pace  with  the  Consumer  Price 
Index,  for  example,  the  current  level 
would  be  $6.40  in  1996.  If  we  expect 
those  on  welfare  to  work,  we  can  at 
least  ensure  that  a  minimum  wage  is  a 
living  wage  and  by  voting  for  an  in- 
crease in  the  minimxmi  wage  today  we 
will  have  taken  steps  to  assure  those 
who  are  working  are  justly  com- 
pensated for  their  work. 

The  minimum  wage,  established  in 
1938  by  the  Fair  Labor  Standards  Act 
has  been  raised  17  times,  more  recently 
in  1989  and  1991.  I  voted  both  for  final 
passage  and  the  conference  report  of 
the  wage  increases  in  1989,  which  raised 
the  minimum  wage  to  $3.80.  and  1991, 
which  raised  it  to  its  current  level.  A 
minimum  wage  provides  vital  protec- 
tion for  those  workers  who  are  not 
union  members  or  who  have  few  if  any 
skills  and  little  bargaining  power.  With 
bipartisan  support.  Congress  should 
raise  the  minimum  wage  to  $5.15  per 
hour  and  I  support  that  increase. 

CLARIFICATION  OF  SECTION  4271  AVIATION 
EXaSE  TAX 

Mr.  PRYOR.  Mr.  President,  H.R.  3448 
reinstates  all  airport  and  airway  trust 
fund  excise  taxes,  including  the  section 
4271  tax  on  the  transportation  of  prop- 
erty by  air.  In  Revenue  Ruling  80-53, 
the  Internal  Revenue  Service  clarified 
that  this  excise  tax  does  not  apply  to 
charges  paid  by  the  U.S.  Postal  Service 
for  accessorial  ground  services.  Al- 
though the  Internal  Revenue  Service 
has  followed  the  same  interpretation  in 
an  unpublished  ruling  involving  a  com- 
mercial carrier,  there  seems  to  be  con- 
fusion about  the  application  of  section 
4271  to  commercial  integrated  carriers 
that  provide  accessorial  ground  serv- 
ices, in  addition  to  air  transportation. 

In  reinstating  section  4271  excise  tax, 
is  it  your  view.  Senator  Thompson, 
that  the  statutory  language  of  section 
4271  is  to  be  interpreted  and  applied  to 
commercial  carriers  in  accordance 
with  the  holding  of  Revenue  Ruling  80- 
53 — i.e.,  that  amounts  reasonably  at- 
tributable to  accessorial  ground  serv- 
ices of  commercial  carriers  are  not  tax- 
able under  section  4271?  If  you  agree 
with  this  statement,  would  you  also 
agree  that  any  uncertainty  about  the 
present  or  future  application  of  section 
4271  to  commercial  carriers  should  now 
be  eliminated. 

Mr.  THOMPSON.  I  agree. 

SBIC  PARTICIPATING  SECURTTY  PROGRAM 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  I  be  allowed  to  en- 
gage in  a  colloquy  with  the  managers 
of  the  bill  and  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  regarding  a  correc- 
tion that  is  needed  for  the  Small  Busi- 
ness Investment  Company  Participat- 
ing Security  Program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  BOND.  This  is  an  issue  that  arose 
so  recently  that  it  has  proven  impos- 
sible to  address  it  in  this  small  busi- 
ness tax  bill,  even  though  this  would  be 
the  perfect  forum  for  it  because  it  is  a 
tax  issue  having  a  serious  impact  on 
SBIC's.  So  we  are  hopeful  that  this 
issue  can  be  taken  care  of  in  the  con- 
ference committee  on  the  small  busi- 
ness tax  bill. 

Specifically,  we  are  talking  about  a 
correction  that  is  critical  to  the  con- 
tinuation of  the  newest  form  of  SBIC: 
the  participating  securities  SBIC.  The 
need  for  and  the  language  of  the  cor- 
rection are  supported  by  Treasury, 
SBA,  and  the  SBIC  industry. 

As  you  know,  Mr.  President,  SBIC's 
are  small,  privately  managed  and  pri- 
vately capitalized  venture  capital 
firms  that  are  licensed  by  SBA  to  in- 
vest solely  in  U.S.  small  businesses.  In 
return  for  their  agreement  to  invest 
and  to  put  100  percent  of  their  private 
capital  at  risk  before  Government 
funds  are  at  risk,  SBIC's  are  eligible  to 
draw  additional  capital,  or  leverage, 
which  is  raised  by  the  sale  of  SBA- 
guaranteed  certificates.  Leverage  is  re- 
paid with  interest,  and  a  share  of  the 
profits  in  the  case  of  participating  se- 
curities SBIC's,  as  investments  ma- 
ture. At  a  time  when  strictly  private 
venture  capital  funds  are  less  and  less 
inclined  to  invest  in  the  $250,000  to  $3 
million  range  critical  to  small  busi- 
nesses and  more  and  more  interested  in 
investing  in  foreign  companies  which 
compete  with  our  U.S.  small  busi- 
nesses, the  need  for  the  SBIC  program 
is  perhaps  greater  than  ever. 

The  participating  securities  SBIC  is  a 
new  form  of  SBIC  financing  that  was 
created  by  Congress  in  1992  to  stimu- 
late equity,  vis-a-vis  debt,  investment 
in  small  U.S.  businesses.  With  that  leg- 
islation. Congress  created  not  only  a 
vehicle  that  has  attracted  substantial 
private  capital  for  equity  investment 
in  small  U.S.  companies,  but  also  cre- 
ated the  mechanism  by  which  the  U.S. 
Treasury— and  thereby  the  taxpayers- 
share  directly  in  profits  made  by  these 
SBIC's  from  their  investments.  To 
date,  35  participating  securities  SBIC's 
with  $565  million  in  private  capitaliza- 
tion operating  in  17  States  have  been 
licensed  by  the  SBA.  By  the  close  of 
fiscal  year  1996,  it  is  estimated  that  the 
Government  will  have  received  over 
$500,000  in  profits  over  and  above  prin- 
cipal and  interest  factors  from  these 
new  SBIC's.  When  one  considers  that 
nonprofit  sharing  SBIC's  provided 
early  financing  to  companies  such  as 
Apple  Computer,  Intel,  Federal  Eix- 
press,  and  Cray  Research,  it  is  under- 
standable why  so  many  are  excited 
about  this  new  form  of  industry-led 
partnership  with  Government.  It  is  a 
true  partnership  that  will  see  U.S.  tax- 
payers share  both  directly  and  indi- 
rectly in  the  profits  associated  with 
the  creation  of  new  jobs,  technologies, 
and  overall  economic  development  by 
the  small  firms  in  which  SBICs  invest. 
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As  referenced  above,  leverage  funds 
for  participating  securities  SBIC's  are 
raised  quarterly  by  sale  of  SBA-guar- 
anteed  certificates  by  a  funding  trust 
set  up  for  this  purpose.  The  certificates 
are  10-year  obligations  with  interest 
payable  quarterly.  Because  the  partici- 
pating securities  issued  by  SBIC's  to 
the  trust  in  return  for  the  leverage 
raised  by  the  trust's  certificate  sales 
are  equities  which  do  not  require  the 
SBIC's  to  pay  any  amounts  unless  they 
have  earnings,  which  they  likely  will 
not  have  while  holding  the  stock  of  the 
small  companies  they  invest  in,  the 
SBA's  guarantee  of  the  payment  of 
both  regular  interest  and  principal  is 
the  critical  element  which  supports  the 
sale  of  the  certificates  through  public 
capital  markets.  In  recognition  of 
SBA's  gruarantee  as  the  primary  reli- 
ance factor  for  investors,  in  all 
fundings  to  date,  the  Internal  Revenue 
Service,  through  private  letter  rulings, 
has  characterized  the  SBA-guaranteed 
certificates  sold  by  the  trust  as  obliga- 
tions of  the  U.S.  Government  and  not 
as  those  of  the  participating  securities 
SBIC's  being  funded  by  the  trust.  These 
rulings  have  supported  the  six  sales 
that  have  occurred  thus  far  in  the 
short  history  of  the  new  program. 

At  this  point,  Mr.  President,  I  wanted 
to  ask  my  good  friend  from  Arkansas, 
Senator  Bumpers,  a  question  regarding 
the  intent  behind  the  enabling  legisla- 
tion for  this  program  when  it  was 
passed  in  1992.  Because  the  Senator 
from  Arkansas  was  chairman  of  the 
Small  Business  Committee  at  that 
time,  he  is  probably  better  qualified 
than  anyone  in  this  body  to  opine  on 
this  matter.  And  my  question  is  this: 
Was  the  intent  of  the  enabling  legisla- 
tion for  the  participating  securities 
program  that  the  SBA-guaranteed  cer- 
tificates sold  by  the  trust  were  to  be 
obligations  of  the  U.S.  Government  and 
not  obligations  of  the  participating  se- 
curities SBIC's  being  funded  by  the 
trust? 

Mr.  BUMPERS.  That  was  certainly 
my  intent,  and  I  believe  the  intent  of 
the  members  of  the  Small  Business 
Committees  of  both  the  House  and  Sen- 
ate, when  we  acted  on  this  legislation 
in  1992.  I  feel  confident  that  this  was 
the  imderstanding  of  the  other  Mem- 
bers of  this  Chamber,  as  well.  Frankly, 
to  treat  these  certificates  as  debt  in- 
struments backed  by  the  full  faith  and 
credit  of  the  United  States  is  the  only 
way  to  make  this  program  work.  If 
they  were  not,  the  investors  would  de- 
mand a  far  higher  return  on  their  in- 
vestment because  the  risk  would  be 
significantly  higher.  And  the  impor- 
tant aspect  of  that  fact  at  present  is 
that  without  this  change,  the  cost  of 
this  program  to  the  Federal  Govern- 
ment will  be  substantially  more.  The 
consequences  of  failing  to  cure  the 
definitional  defect  are  severe.  Either 
future  leverage  fundings  would  be  im- 
possible,  thereby  directly  ending  the 


program,  or  the  uncertainty  surround- 
ing the  nature  of  the  certificates  would 
dramatically  increase  their  cost,  there- 
by effectively  ending  the  program  in 
our  view.  Not  only  would  a  valuable 
program  have  been  killed  unneces- 
sarily, but  the  Government  might  be 
liable  for  unfunded  leverage  commit- 
ments outstanding  at  this  time,  per- 
haps as  much  as  $90  million,  and,  per- 
haps, losses  of  the  $565  million  in  pri- 
vate capital  that  has  been  committed 
to  the  program  to  date  in  reliance  on 
the  availability  of  leverage  capital  at 
reasonable  rates.  For  this  to  happen 
because  of  a  lack  of  definitional  clarity 
would  be  unfortunate  indeed. 

Mr.  BOND.  So  this  characterization 
of  the  SBA-guaranteed  certificates  sold 
to  the  public  as  U.S.  Government  debt 
is  what  permits  the  certificates  to  be 
sold  to  the  broadest  possible  base  at 
the  lowest  possible  Interest  rates. 

Mr.  BUMPERS.  That  is  correct.  And 
currently  the  rate  is  the  rate  for  10- 
year  Treasury  bonds  plus  approxi- 
mately 75  basis  points. 

Mr.  ROTH.  If  I  might  ask  a  question 
at  this  point,  it  is  my  understanding 
that  heretofore,  the  IRS  has  been  will- 
ing to  confirm  that  these  certificates 
are  debt  obligations  of  the  United 
States  Government.  Is  that  correct? 

Mr.  BOND.  That  is  correct.  The  IRS 
has  provided  private  letter  rulings  to 
that  effect  on  six  occasions  in  the  past. 
Unfortunately,  just  Isist  week,  the  IRS 
made  a  final  decision  that  it  is  unwill- 
ing to  give  a  permanent  revenue  ruling 
that  would  so  characterize  the  certifi- 
cates for  all  time.  The  IRS  believes 
that  the  language  of  the  statute  is  am- 
biguous with  respect  to  congressional 
intent  and  fears  that  a  ruling  based  on 
the  ambiguous  language  might  have 
negative  consequences  in  non-SBIC 
areas.  However,  notwith-standing  this 
unwillingness  of  IRS  to  issue  a  revenue 
ruling,  the  Department  of  Treasury  is 
not  opposed  to  a  legislative  correction 
to  clear  up  the  issue  of  congressional 
intent. 

Mr.  MO"n^IHAN.  If  I  could  make  one 
inquiry  of  the  Senator  from  Missouri. 
There  is  significant  time  sensitivity  to 
this  issue,  is  there  not?  What  happens 
to  the  SBIC  Participating  Security 
Program  if  we  do  not  resolve  this  issue 
soon? 

Mr.  BOND.  It  could  be  in  trouble  by 
the  end  of  the  year.  Without  clarifying 
language,  it  could  well  be  impossible  to 
seU  any  more  certificates  following  the 
August  1996  quarterly  offering.  And  let 
me  add  that  the  reason  this  issue  was 
not  raised  earlier  was  that,  up  until 
last  week,  the  SBA  and  IRS  believed  it 
could  be  worked  out  administratively. 
But  at  that  time,  the  IRS  determined 
it  needed  a  legislative  fix,  and  that  is 
why  we  are  here  today.  We  have  asked 
the  Joint  Committee  on  Taxation  for  a 
revenue  request,  which  we  hope  will  be 
ready  post-haste. 


Mr.  MO"rNIHAN.  Well,  this  is  cer- 
tainly an  issue  that  needs  to  be  ad- 
dressed. 

Mr.  ROTH.  I  thank  the  Senator  from 
Missouri  and  the  Senator  from  Arkan- 
sas for  bringing  this  matter  to  our  at- 
tention. Although  the  Participating 
Security  Program  is  relatively  new.  it 
appears  to  have  great  potential  for 
small  business.  Let  us  see  what  we  can 
do  to  resolve  this  issue. 

Mr.  BOND.  I  thank  the  managers  and 
my  friend  from  Arkansas  for  taking 
the  time  to  discuss  this  important 
issue. 

DISALLOWANCE  FOR  BUSINESS  MEALS 

Mr.  BAUCUS.  Mr.  President,  I  would 
like  to  engage  the  chairman  of  the  Fi- 
nance Committee  in  a  colloquy  regard- 
ing a  provision  in  the  Small  Business 
Job  Protection  Act. 

Section  1120  of  the  act  provides  an 
exception  from  the  50  percent  disallow- 
ance for  business  meals  for  certain  re- 
mote seafood  processing  facilities. 

It  is  my  understanding  that  this  pro- 
vision is  intended  to  address  a  specific 
issue  related  to  these  seafood  process- 
ing facilities,  and  is  not  intended  to 
imply  congressional  intent  on  other  ex- 
ceptions to  the  50  percent  disallowance 
on  business  meals  claimed  by  tax- 
payers. 

Mr.  ROTH.  The  Senator  is  correct. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  rise  today  to  talk  about  just  a 
few  of  the  compelling  reasons  that  this 
Congress  should  support  a  real  increase 
in  the  minimum  wage. 

By  raising  the  minimum  wage,  this 
Congress  can  close  the  ever  increasing 
gap  between  the  working  people  of  this 
country  and  the  wealthy,  help  ensure 
that  there  is  a  market  for  all  the  goods 
and  services  the  workers  of  this  coun- 
try produce,  stop  paying  assistance  and 
start  collecting  taxes,  and  honor  the 
American  tradition  of  rewarding  hard 
work  and  perseverance. 

The  current  minimum  wage  is  not  a 
living  wage  for  the  millions  of  Ameri- 
can's who  support  themselves  and  their 
families  on  $4.25  an  hour.  Today,  10 
million  Americans  earn  the  minimum 
wage — well  below  the  poverty  line  for  a 
family.  In  my  State  alone,  over  10  per- 
cent of  the  work  force  earns  the  mini- 
mum wage— 545.647  Illinoisans  earn 
$4.25  an  hour.  This  means  that  an  nu- 
noisan,  working  40  hours  a  week,  52 
weeks  a  year,  earns  only  $8,840. 

The  legislation  we  are  considering 
today  would  increase  the  minimum 
wage  by  90  cents  over  the  next  year.  It 
has  been  almost  5  years  since  the  mini- 
mum wage  was  last  increased.  During 
this  time,  the  real  value  of  the  mini- 
mum wage  has,  of  course,  declined. 
While  wages  have  stayed  the  same, 
prices  have  increased,  as  I'm  sure  any- 
body who  has  gone  to  the  grocery  store 
or  the  doctor's  office  lately  can  tell 
you.  It  is  no  wonder  then,  that  the 
working  people  of  this  country  are 
faced  with  a  declining  standard  of  liv- 
ing. 
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As  I  have  point  sd  out  to  the  Senate 
before,  in  the  ]980's,  80  percent  of 
Americans  did  noi  improve  their  stand- 
ard of  living-.  While  the  average  wage 
increased  67  percent,  the  average  price 
of  a  home  increasfed  by  100  percent,  the 
average  price  of  ajcar  increased  125  per- 
cent, and  the  cost  of  a  year  in  college 
increased  by  130  percent.  The  minimum 
wage  increased  bjr  only  23  percent.  In 
fact,  a  recent  study  stated  that  the  de- 
cline in  the  value  of  the  minimum 
wjige  since  1979  accounted  for  between 
a  20-  and  30-percfent  increase  in  wage 
inequality  in  this  country. 

It  is  importano  to  understand  that 
workers  earning  ]  the  minimum  wage 
are  not  just  youag  people  working  at 
their  first  job— although  many  young 
people  contribute]  to  their  family's  in- 
come. 

the  people  earning 
age — two- thirds — are 
adults.  Many  of  these  are  parents  rais- 
ing families  on  under  $9,000  a  year.  The 
poverty  rate  for  j  a  family  of  four  is 
$15,600. 

Close  to  60  perdent  of  those  earning 
minimum  wage  are  women.  These  are 
women  who  are  caking  responsibility 
for  themselves  an^  their  children.  They 
go  to  work  every!  single  day.  and  still 
the  minimum  wage  does  not  provide 
them  with  a  liviig  wage  on  which  to 
raise  their  families.  It  is  a  travesty 
that  a  mother  o^  father  working  full 
week,  52  weeks  a 
rt  a  family  or  get 
o  matter  how  hard 


The  majority 
the    minimum 


time — 40   hours 
year — cannot  sup 
out  of  poverty 
they  work. 

A  90-cent  increi 
wage  would  provi 
earning  the  mini 
a    year    in    addi 


e  in  the  minimum 
e  a  full-time  worker 
um  wage  with  $1,800 
onal  income.  That 
money  could  pay  I  more  than  7  months 
of  groceries,  rent  or  mortgage  for  4 
months,  a  full  year  of  health  care,  or  9 
months  of  utility  {hills  for  a  family  liv- 
ing on  the  minimjum  wage.  The  money 
would  make  a  wbrld  of  difference  to 
that  fantiily.  That  money  would  adso  be 
part  of  the  econoi|iy. 

A  family  that  cjan  pay  for  rent,  gro- 
ceries, or  health  qare  is  putting  money 
back  into  the  economy.  That  family  is 
buying  goods  andjservices  produced  by 
other  workers.  That  family  is  also 
earning  tajuible  Income  and  reducing 
the  need  for  public  assistance.  An  in- 
crease in  the  minium  wage  helps  peo- 
ple to  contribute  ^o,  rather  than  drain, 
the  Nation's  economy. 

It  is  not  only  th^  lowest  paid  workers 
who  will  benefit  ffom  this  increase.  All 
those  who  earn  at  dollar  or  two  above 
the  minimum  wade  should  see  their  in- 
come rise.  This  \fill  increase  the  pool 
of  consumers,  injcrease  taxable  earn- 
ings, and  improve  the  lives  of  countless 
American  familiei. 

Paying  a  livingj  wage  does  not  mean 
that  jobs  will  be  lost.  Last  year,  a 
group  of  respectel  economists,  includ- 
ing three  Nobel  Prize  winners,  con- 
cluded that  an  increase  in  the  mini- 


mum wage  to  $5.15  an  hour  will  have 
positive  effects  on  the  labor  market, 
workers,  and  the  economy.  Any  job 
loss  is  negligible  compared  to  the  bene- 
fits an  increase  in  the  minimum  wage 
would  produce. 

Some  argue  that  small  businesses 
should  be  exempt  from  the  minimum 
wage  increase.  We  should  remember 
that  the  minimum  wage  bill  is  at- 
tached to  the  Small  Business  Jobs  Pro- 
tection Act  of  1996,  a  bill  that  provides 
$6.5  billion  in  tax  benefits  for  small 
businesses  over  10  years. 

Even  more  to  the  point,  however,  is 
the  fact  that  small  businesses  which 
right  now  pay  a  living  wage  to  their 
employees  are  at  a  competitive  dis- 
advantage to  those  which  do  not.  By 
setting  a  floor,  a  minimum  wage,  we 
will  level  the  field  for  business.  If  there 
is  a  consistent  basic  wage  among  busi- 
nesses, no  worker's  livelihood  will  be- 
come the  basis  for  competitive  advan- 
tage. We  should  help  small  businesses 
to  pay  a  living  wage,  not  aJlow  them  to 
be  penalized  if  they  do  so. 

Workers  are  our  greatest  resource. 
The  American  worker  is  more  lasting 
and  more  valuable  than  all  our  coal 
and  oil.  The  American  worker  made 
this  country  great.  We  should  recog- 
nize the  contributions  of  our  workers 
and  rewaird  those  who  work  long  and 
hard  to  earn  a  living.  We  must  be  espe- 
cially careful  to  ensure  that  those 
workers  caring  for  children  are  able  to 
do  so.  Parents  working  full  time  to 
support  their  families  must  be  able  to 
support  their  families. 

I  urge  my  colleagues  to  vote  against 
the  Bond  amendment.  That  amend- 
ment strips  the  wage  increase  of  any 
real  meaning  by  providing  exceptions 
and  loopholes  that  will  leave  millions 
of  workers  without  the  minimum  wage 
increase  they  deserve. 

I  urge  my  colleagues  to  vote  for  the 
Kennedy  amendment.  This  amendment 
covers  more  of  America's  minimum 
wage  workers  with  less  delay.  This 
amendment  responds  to  the  wishes  of 
the  American  people  and  provides  a 
real  increase  in  the  minimum  wage. 

Our  country  is  founded  on  the  belief 
that  hard  work  is  the  foundation  of 
success — this  is  the  American  dream. 
Congress  should  encourage,  not  dis- 
courage, effort  and  perseverance.  A 
minimum  wage  should  provide  a  living 
wage  for  those  who  are  working  day  in 
and  day  out  to  provide  for  themselves 
and  their  families.  Family  values  and 
the  American  dream  are  ideas  we  like 
to  talk  about,  but  today  we  can  actu- 
ally make  them  more  real  for  millions 
of  Americans. 

Mr.  MACK.  Mr.  President,  I  rise 
today  in  support  of  S.  295,  the  Team- 
work for  Employees  and  Management 
Act. 

This  bill,  which  I  am  proud  to  co- 
sponsor,  amends  the  National  Labor 
Relations  Board  Act  to  permit  teams  of 
employees    in    nonunion    settings    to 


work  with  management  to  address 
workplace  issues  of  mutual  interest. 
Under  current  law,  only  union  rep- 
resentatives can  represent  workers  in 
communication  with  management. 

In  an  article  in  this  week's  edition  of 
the  AFL-CIO  News,  union  members 
were  urged  to  call  their  Senators  and 
tell  them  that  "the  TEAM  Act  is  an 
underhanded  effort  to  prevent  workers 
from  forming  unions."  This  is  simply 
false.  The  TEAM  Act  merely  gives  non- 
union workers  an  effective  voice  for 
change  in  the  workplace.  In  essence, 
the  bill  extends  the  same  rights  to  non- 
union workers  which  union  members 
already  possess.  How  can  that  be  such 
a  bad  idea? 

Employee  participation  on  labor/ 
management  teams  gives  them  the  op- 
portunity to  make  significant  and  val- 
uable contributions  to  their  companies. 
Employee  involvement  teams  are 
about  respect  and  fairness  for  all  work- 
ers. Today's  worker's  have  much  to 
offer  about  the  work  they  perform,  and 
employers  have  learned  to  listen  to 
them. 

Even  President  Clinton  agreed  with 
this  concept.  In  his  1996  State  of  the 
Union  Message  he  said:  "When  compa- 
nies and  workers  work  as  a  team,  they 
do  better — and  so  does  America."  I 
could  not  agree  more. 

Mr.  President,  there  are  many  dif- 
ficult issues  facing  America's  work 
force.  One  area  which  should  be  neither 
challenging  nor  stressful  is  the  rela- 
tionship between  labor  and  manage- 
ment. I  believe  that  Congress  must 
offer  policies  which  improve  the  qual- 
ity of  work  life  and  reduce  the  tension 
between  managers  and  workers.  The 
TEAM  Act  is  such  a  proposal.  This  bill 
intends  to  break  down  the  communica- 
tion barriers  between  employers  and 
employees,  and  as  a  result,  establish 
more  cooperative  labor/management 
relationships  in  American  companies. 

Mr.  President,  I  urge  my  colleagues' 
support  of  this  legislation.  American 
laws  should  be  designed  to  stimulate 
and  encourage  cooperation  and  team- 
work in  the  work  force,  rather  than 
suppress  such  activities.  The  time  has 
come  to  pass  the  TEAM  Act. 

Mr.  DOMENICI.  Mr.  President,  mil- 
lions of  Americans  worry  about  their 
ability  to  retire,  pay  the  bills  and  not 
be  a  burden  to  their  children.  Some 
worry  because  their  employer  is  unable 
to  provide  them  with  a  jwnslon.  Others 
worry  about  whether  their  existing 
pensions  will  be  there  for  them  when 
they  retire. 

This  bill  is  a  blessing  for  all  of  these 
workers.  It  will  make  it  easier  for  peo- 
ple to  get  pensions  and  will  protect 
pensions  of  those  who  already  have 
them. 

Thirty-six  million  Americans  work 
for  small  businesses  that  can't  afford 
to  provide  pensions  to  their  employees. 
These  36  million  people  will  benefit 
from  the  simple  pension  plan  created 
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in  this  legislation.  This  plan  allows 
small  businesses  tax-favored  treatment 
when  they  establish  pension  plans  for 
their  workers,  and  it  eliminates  most 
of  the  redtape  associated  with  creating 
a  pension  plan. 

Two  million  Americans  who  work  for 
tax-exempt  organizations  will,  for  the 
first  time,  be  eligible  to  sign  up  for 
401(k)  savings  plans. 

In  addition  to  pension  reforms,  the 
bill  includes  provisions  that  help  small 
businesses  and  their  workers.  They  in- 
clude creation  of  the  work  opportunity 
credit  designed  to  encourage  the  hiring 
of  hard-to-place  workers,  and  an  in- 
crease in  expensing  for  small  business 
to  help  the  Nation's  job  creators  grow 
and  create  more  jobs.  The  work  oppor- 
tunity tax  credit  replaces  the  targeted 
jobs  tax  credit  which  I  helped  author. 
The  reforms  update  that  legislation. 

The  bill  changes  the  S  corporation 
laws  to  make  it  easier  for  families  to 
maintain  their  enterprises  and  the  bill 
extends  a  popular  tax  provision  that  al- 
lows employers  to  provide  their  work- 
ers with  educational  assistance  on  a 
tax-favored  basis. 

This  bill  also  includes  an  expansion 
of  IRA  provisions  for  homemakers  so 
that  they  can  contribute  $2,000  to  an 
IRA. 

The  bill  and  managers'  amendment 
also  extends  the  R&D  tax  credit 
through  December  31,  1997. 

Out  of  the  six  areas  of  tax  law,  the 
most  complex  for  small  business  own- 
ers are  the  independent  contractor 
rules,  depreciation,  alternative  mini- 
mum tax,  inventory  accounting,  pen- 
sion rules,  and  the  home  office  deduc- 
tion. 

This  bill  addresses  the  independent 
contractor  rules  and  pension  rules. 
This  is  a  very  good  start. 

The  tax  title  contains  revenue  offsets 
to  pay  for  the  relief  gramted  to  small 
businesses  and  pensions.  The  bill  re- 
duces the  deficit  by  $100  million  in  1996 
and  by  $1.1  billion  in  1997. 

A  few  of  the  revenue  offsets  are  from 
the  vetoed  Balanced  Budget  Act:  re- 
form of  section  936  possessions  tax 
credit,  repeal  of  the  50-percent  exclu- 
sion for  financial  institution  loans, 
elimination  of  the  interest  allocation 
exception  for  certain  nonfinancial  cor- 
porations, revision  of  the  expatriation 
tax  rules. 

The  bill  also  reinstates  the  airport 
and  airway  trust  fund  taxes  through 
April  15,  1997. 

This  bill  contains  many  tax  provi- 
sions passed  by  Congress  last  year  in 
the  Balanced  Budget  Act  which  was  ve- 
toed by  President  Clinton. 

Congress  believes  that  it  Is  worth 
sending  the  small  business  tax  relief  to 
the  President  again  in  this  minimum 
wage  bill. 

Despite  the  current  tax  burden,  small 
business  is  the  fastest  growing,  most 
vibrant  sector  of  our  economy.  The  bill 
provides   much  needed  relief  so   that 


businesses  can  create  even  more  new 
jobs. 

I  hope  that  next  Congress  we  will 
enact  comprehensive  tax  reform.  In- 
stead of  limited  expensing,  there  could 
be  expensing  and  no  depreciation  cal- 
culation. We  would  eliminate  the  alter- 
native minimum  tax  and  get  rid  of  in- 
ventory accounting. 

If  we  enacted  the  USA  tax  plan  intro- 
duced by  Senator  Nunn  and  me  the  Tax 
Code  would  get  much  simpler. 

There  are  5  million  employers  in  the 
United  States  today.  Some  60  percent 
employ  4  employees  or  fewer  and  94 
percent  employ  fewer  than  50  employ- 
ees. 

Tax  regulations  and  compliance  bur- 
den ranks  highest  among  small  busi- 
ness people's  problems  and  concerns. 

A  recent  NFIB  tax  survey  found  that 
79  percent  of  those  responding  said  we 
should  substantially  change  the  Fed- 
eral Tax  Code  as  it  affects  both  busi- 
ness and  individuals. 

Current  code  smothers  small  busi- 
ness. 

Arthur  Hall  of  the  Tax  Foundation 
found  that  small  business  owners- 
small  corporations  with  assets  less 
than  $1  million— pay  a  minimum  of  $724 
in  compliance  costs  for  every  $100  paid 
in  income  taxes.  This  is  a  total  of  $28.6 
billion  in  compliance  costs  for  these 
small  business  owners,  compared  to 
$3.9  billion  paid  in  income  tax. 

Additionally,  small  firms  bear  a  com- 
pliance burden  at  least  24  times  greater 
than  big  business. 

There  is  growing  recognition  by  poli- 
ticians, economists,  and  all  citizens 
alike  of  a  disturbing  fact— the  burden 
created  by  Federal  income  tax  and 
other  Federal  regulations  falls  pre- 
dominantly and  disproportionately  on 
the  very  people  who  we  rely  upon  to 
create  jobs — small  business  owners. 

Endless  paperwork  associated  with 
tax  regulations  takes  more  and  more 
time,  allowing  less  and  less  time  to  run 
their  businesses. 

The  alternative  minimum  tax  and  de- 
preciation calculations  mean  endless 
hours  of  work  and  high  accountants 
fees,  often  for  little  bottom  line  tax 
benefit. 

Additionally,  53  percent  said  payroll 
taxes  are  less  fair  or  much  less  fair 
than  business  income  taxes. 

One-half  of  small  business  owners 
start  their  business  with  less  than 
$20,000,  most  of  which  is  from  personal 
savings  or  family  savings.  The  unlim- 
ited savings  allowance  in  the  USA  tax 
will  make  it  much  easier  for  entre- 
preneurs to  get  started.  This  means 
more  new  businesses  and  more  new 
jobs. 

I  am  pleased  to  support  the  tax  title 
of  this  bill;  however,  we  need  com- 
prehensive reform. 

PROVroiNG  EQUAL  TAX  TREATMENT  TO 
SOFTWARE  EXPORTS 

Mr.  LEAHY.  Mr.  President,  I  am  dis- 
appointed that  the  tax  package  in  the 


Small  Business  Job  Protection  Act. 
H.R.  3448,  does  not  include  any  provi- 
sions to  correct  the  foreign  sades  cor- 
poration tax  to  provide  equal  treat- 
ment to  computer  software  exports. 

I  believe  the  managers  of  the  bill. 
Senator  Moynihan  and  Senator  Roth. 
have  done  a  fine  job  on  the  tax  provi- 
sions in  this  legislation,  except  for  this 
one  Issue.  I  want  to  thank  Senator 
Moynihan  for  his  support  and  I  will 
continue  to  work  with  him  and  other 
Senators  to  correct  this  tax  discrimi- 
nation because  it  has  hampered  the 
competitiveness  of  our  software  indus- 
try for  far  too  long. 

In  1971,  before  the  birth  of  the  soft- 
ware industry.  Congress  created  tax  in- 
centives for  U.S.  companies  to  bolster 
exports.  In  an  increasingly  competitive 
global  economy.  Congress  realized  that 
U.S.  businesses  must  export  to  succeed. 
Since  1987,  however,  the  Treasury  De- 
partment has  interpreted  the  law  to  ex- 
clude most  U.S.  software  exporters 
from  receiving  these  benefits. 

Correcting  this  inequity  will  protect 
U.S.  software  development  jobs  and  en- 
courage economic  growth  through  in- 
creased software  exports.  The  United 
States  is  currently  the  world  leader  in 
software  development,  creating  more 
than  500.000  high-wage,  high-skill  jobs 
in  this  country.  Our  tax  policy  should 
be  encouraging  the  creation  of  more  of 
these  jobs,  not  hindering  the  ability  of 
our  software  companies  to  compete  in 
the  global  economy. 

Correcting  this  problem  does  not 
grant  special  treatment  to  the  software 
industry.  It  would  merely  restore  equal 
treatment  under  existing  law.  Fixing 
this  anomaly  in  our  tax  law  makes  eco- 
nomic and  common  sense.  I  urge  my 
colleagues  to  provide  equal  tax  treat- 
ment to  software  exiwrts  as  soon  as 
possible. 

Ms.  MIKULSKI.  Mr.  President.  I  am 
voting  to  raise  the  minimum  wage. 
This  increase  in  the  minimum  wage  is 
long  overdue.  While  opponents  have 
tried  to  kill  this  increase,  inflation  has 
killed  the  value  of  the  current  wage. 

The  bill  before  us  today  has  two 
major  components.  First  of  all.  it 
raises  the  minimum  wage  from  $4.25  an 
hour  to  $5.15  an  hour.  This  is  a  major 
step  in  improving  paycheck  security 
for  America's  workers. 

Second,  the  bill  contains  a  number  of 
tax  provisions.  Many  of  these  provi- 
sions are  designed  to  benefit  small 
business,  and  to  address  concerns  that 
small  business  might  be  hurt  by  the 
wage  increase  the  bill  provides. 

One  tax  provision  of  special  impor- 
tance to  me  is  the  language  that  ex- 
pands the  availability  of  spousal  IRAs. 
Along  with  Senator  Kay  Bailey 
Hutchison,  I  am  the  author  of  the 
Homemaker  IRA  Bill.  Sixty  of  our  col- 
leagues have  joined  in  cosponsoring  our 
bill  to  allow  homemakers  to  get  a  full 
IRA  deduction.  So  we  are  delighted 
that  our  bill,  which  is  so  important  in 
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providing  retirepient  security  for 
American  familiefe.  has  been  included 
in  this  legislation 

If  this  Congress  fails  to  raise  the 
minimum  wage,  we  will  be  letting 
down  millions  of  1  ard  working  men  and 
women.  We  will  be  letting  down  the 
130.000  Maryland  \  rorkers  who  will  ben- 
efit from  an  increjise. 

The  last  time  vre  acted  to  raise  the 
minimum  wage  wis  1989.  When  we  add 
in  what  inflation  has  done  to  that  in- 
crease in  the  last ' '  years,  the  minimum 
wage  is  at  its  lowest  level  since  1955 — 
40  years.  How  nuiny  in  this  Chamber 
would  be  satisfied  with  1955  wages? 

WTien  I  say  I  am  for  a  minimum  wage 
increase  I  want  to  make  clear  that  I 
will  not  vote  tor  the  Republican 
amendment.  The  Republican  amend- 
ment is  an  atteript  to  have  it  both 
ways.  Tell  the  vo';ers  you  voted  for  am 
increase,  but  don  t  tell  them  that  the 
millions  of  work  ng  men  and  women 
who  need  the  incr  sase  will  never  get  it. 
Under  the  Republ:  can  amendment,  two 
thirds  of  all  worl?places — and  10.5  mil- 
lion employees — ^rould  be  denied  the 
minimum  wage  increase . 

The  Republicafl  amendment  delays 
the  increase  for  (another  half  year.  It 
effectively  cuts  )ut  all  waiters  and 
waitresses,  and  o  ;hers  who  depend  on 
tips.  This  is  a  pirticular  concern  to 
women.  Women  represent  some  80  per- 
cent of  tipped  emjloyees. 

The  Republican  amendment  denies 
an  increase  to  every  worker,  regardless 
of  age,  for  the  fii-st  6  months  on  any 
new  job.  The  Re  jublican  amendment 
will  not  result  ii  an  increase  in  the 
minimum  wage  bxx  it  will  result  in  an 
increase  in  the  public  cynicisms  about 
Washington. 

The  Democraljic  amendment  is 
straightforward,  4nd  it  will  raise  the 
minimum  wage.  Utder  our  proposal  the 
minimum  wage  will  increase  from  $4.25 
an  hour  to  S5.15  ai  hour  by  the  second 
year.  This  is  a  modest  proposal  that 
will  not  kill  jobs,  but  will  help  Ameri- 
ca's families. 

Mr.  President,  some  will  argue  that 
the  minimum  wage  doesn't  really  help 
families  or  adult  workers,  but  that  is 
not  what  the  facta  tell  us.  The  facts  are 
that  over  60  percent  of  workers  receiv- 
ing the  minimum  wage  are  adults.  And 
over  one-third  of  ininimum  wage  earn- 
ers are  the  only  irage  earners  in  their 
families. 

Too  many  work(  irs  are  losing  ground. 
Too  many  peoplei  are  working  longer 
and  working  harder,  but  their  checks 
are  getting  small^.  These  people  don't 
eet  amd  they  don't 
ber.  but  they  do 
work  in  every  cbrner  of  the  United 
States  and  every  place  in  between, 
ves  trying  to  meet 
their  day  to  day  1  needs.  In  a  country 
where  voters  wonider  if  Washington  is 
interested  in  imiproving  their  lives, 
raising  the  minimfim  wsige  is  one  small 
signal  we  can  sehd  that  says  we  do 
care.  ! 


work  on  Wall  S 
work   in   this  C 


Mr.  President,  I  also  want  to  mention 
my  support  for  the  small  business  tax 
package  that  will  become  a  part  of  this 
legislation  if  it  is  passed.  I  am  pleased 
that  we  have  a  bipartisan  agreement 
on  a  tax  package  that  will  provide 
some  needed  tax  changes. 

Some  have  denounced  a  minimum 
wage  increase  as  being  antibusiness. 
These  same  people  fail  to  mention  the 
nearly  $11  billion  in  tax  cuts  that  are  a 
part  of  this  legislation.  Extension  of 
the  research,  education,  and  targeted 
tax  credits  are  all  important  tax  deduc- 
tions that  I  have  long  supported.  I  be- 
lieve the  continuation  of  these  credits 
will  help  businesses  as  well  as  help  the 
country. 

I  am  also  very  pleased  that  this  tax 
package  includes  an  expansion  of  the 
IRA  for  spouses.  I  want  to  take  this  op- 
portunity to  commend  Senator 
HUTCfflSON,  with  whom  I  introduced  the 
bill  early  last  year  to  provide  home- 
maker  IRA's.  Senator  HUTCHISON  has 
been  such  an  able  and  staunch  advo- 
cate for  our  legislation,  and  I  am 
pleased  that  it  is  included  in  the  bill 
before  us.  By  passing  this  we  are  fi- 
nally recognizing  the  value  of  the  labor 
of  all  the  si>ouses  who  work  at  home. 

Mr.  President  lets  pass  a  minimum 
wage  increase.  One  that  is  real  and  one 
that  is  needed. 

Mrs.  FRAHM.  Mr.  President,  few 
would  disagree  that  smaJl  businesses 
are  the  backbone  of  the  American 
economy.  From  the  mom-and-pop  gen- 
eral store,  to  the  diner  on  Main  Street, 
small  businesses  play  an  integraJ  role 
in  keeping  our  economy  moving.  In 
fact,  these  enterprises  create  half  of  all 
of  the  new  jobs  created  in  this  country. 

The  greatest  obstacle  facing  small 
business  today  is  the  Federal  Govern- 
ment itself.  Ronald  Reagan  had  it  clear 
in  his  mind  when  he  said  what  the  test 
of  an  economic  program  should  be: 
"Government  has  an  important  role  in 
helping  develop  a  country's  economic 
foundation.  But  the  critical  test  is 
whether  the  Government  is  genuinely 
working  to  liberate  individuals  by  cre- 
ating incentives  to  work,  save,  invest 
and  succeed." 

Sweeping  tax  reform  is  the  only  way 
to  truly  unleash  America's  potential 
and  free  small  business  from  the  bur- 
den of  Government  while  encouraging 
savings,  investment  and  real  prosper- 
ity. However,  until  we  have  someone  in 
the  White  House  who  puts  the  interests 
of  small  businesses  and  the  American 
people  before  politics,  this  type  of  com- 
plete tax  reform  seems  impossible. 

In  the  meantime,  passing  the  Small 
Business  Job  Protection  Act  provides 
immediate  and  meaningful  relief  for 
small  businesses  in  Kansas  and  the  rest 
of  the  Nation.  The  specific  provisions 
of  this  bill  will  enable  small  businesses 
to  increase  capital  investments,  en- 
hance job  and  overall  economic  growth, 
and  provide  retirement  savings  options 
for  their  employees.  This  is  the  proper 
role  of  Government. 


People  are  worried  about  the  econ- 
omy and  more  specifically  their  finan- 
cial futures.  When  I  talk  to  Kansans, 
one  thing  is  abundantly  clear— people 
are  fearful  of  their  post-employment 
futures.  They  wonder  if  they  will  be 
able  to  afford  to  retire  despite  all  of 
their  years  of  hard  work.  For  many  the 
only  option  is  to  work  until  they  no 
longer  can.  The  American  dream  of  a 
secure  retirement  becomes  more  and 
more  of  a  dream  and  less  of  a  reality 
every  day. 

Cuirently,  complex  regulations  and 
the  resulting  high  costs  keep  small 
businesses  from  offering  retirement 
plans  to  their  employees.  Only  19  per- 
cent of  workers  in  businesses  with 
fewer  than  25  employees  had  employer 
provided  pensions  made  available  to 
them,  and  only  14  percent  participated. 
A  major  contributing  factor  to  this  dis- 
mal statistic  is  the  sky-high  cost  per 
participant  of  establishing  and  main- 
taining these  pensions. 

This  bill  will  fix  this  situation,  mak- 
ing pensions  accessible  to  more  Ameri- 
cans, and  helping  to  secure  their  finan- 
cial futures.  A  lifetime  of  hard  work 
should  be  accompanied  by  the  earned 
reward  of  a  secure  retirement. 

To  me,  Kansas  conunon  sense  dic- 
tates that  our  policy  toward  small 
business  should  support  creation  and 
growth.  In  fact,  during  the  1980's,  they 
accounted  for  an  increase  of  more  than 
20  million  jobs  alone — 20  million.  It  is 
vital  that  we  look  to  protect  America's 
small  enterprises.  We  cannot  afford  to 
send  hard-working  Americans  to  the 
unemployment  lines. 

However,  I  am  very  concerned  that  a 
mandatory  increase  in  the  minimum 
wage,  will  excessively  raise  labor  costs, 
forcing  employers  to  either  close  down 
or  dramatically  decrease  the  number  of 
people  that  they  employ. 

We  must  remember  that  protecting 
small  business  protects  small  business 
employees.  A  minimum  wage  increase 
without  substantial  protection  for 
small  business  will  destroy  hundreds  of 
thousands  of  entry-level  and  low-wage 
jobs.  Many  Americans  rely  on  these 
jobs  for  their  very  survival. 

The  solution  here  is  not  the  quick  fix 
of  simply  paying  individuals  a  bit  more 
per  hour — the  prudent,  long-range  solu- 
tion is  providing  these  individuals  with 
the  training  they  need  to  land  higher 
paying  jobs.  A  minimum  wage  increase 
will  substantially  decrease  the  funds 
that  small  employers  will  be  able  to 
spend  on  the  training  of  entry-level 
employees  to  prepare  them  for  higher 
paj^ng  jobs. 

Although  I  oppose  any  effort  to  in- 
crease the  Federal  minimum  wage,  I 
certainly  support  Senator  Bond's  small 
business  exemption  provisions.  Since 
small  enterprises  are  the  hardest  hit  by 
a  minimum  wage  increase,  they  are  in 
the  greatest  need  of  relief  to  continue 
to  be  competitive. 

If  we  are  going  to  pass  legislation 
that  makes  such  important  strides  in 
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protecting  small  business,  and  more 
importantly,  the  people  who  depend  on 
them— we  cannot  take  a  giant  step 
backward  by  simply  creating  new  ob- 
stacles for  these  hard-working  entre- 
preneurs to  overcome. 

Again,  raising  the  minimum  wage  is 
not  the  feel-good  cure-all.  However,  tax 
relief  and  a  minimum  exemption  for 
small  business  are  steps  in  the  right  di- 
rection. Any  minimum  wage  increase 
must  be  coupled  with  such  provisions  if 
we  are  to  keep  hard-working  Ameri- 
cans from  a  trip  to  the  unemployment 
office. 

It  is  my  top  priority  to  help  bring 
some  commonsense  conservatism  to 
the  U.S.  Senate.  I  urge  my  colleagues 
to  do  the  same.  By  supporting  a  small 
business  protection  bill  with  a  mini- 
mum wage  increase,  we  take  one  step 
forward  and  two  giant  steps  back.  We 
owe  it  to  the  American  people  to  keep 
their  dreams  of  a  brighter  future  alive. 

SECTION  936 

Mr.  MOYNIHAN.  Mr.  President,  last 
year,  the  Senate  voted  to  terminate 
section  936  and  provide  for  a  10-year 
grandfather  period,  with  various  re- 
strictions, for  existing  companies  doing 
business  in  Puerto  Rico.  Many  of  us 
were  uncomfortable  leaving  Puerto 
Rico  without  any  economic  incentives 
to  replace  section  936  following  its  ter- 
mination. I  want  to  commend  and 
thank  the  distingiiished  chairman  of 
the  Committee  on  Finance  for  his  lead- 
ership in  reporting  out,  as  part  of  the 
Small  Business  Job  Protection  Act  of 
1996,  language  that  begins  to  address 
this  serious  problem. 

The  provision  we  are  considering 
today  is  a  step  toward  encouraging  job 
creation  for  the  4  million  American 
citizens  in  Puerto  Rico  by  putting  in 
place  a  long-term  wage  credit  for  com- 
panies currently  doing  business  in 
Puerto  Rico.  This  provision  also  moves 
toward  the  program  that  we  estab- 
lished in  1993.  The  chairman  is  to  be 
commended  for  recognizing  the  impor- 
tance of  this  modification,  and  I  urge 
the  Senate  to  insist  on  this  modifica- 
tion when  we  go  to  conference. 

While  this  bill  provides  security  for 
the  almost  150,000  employees  of  compa- 
nies currently  doing  business  in  f*uerto 
Rico,  it  does  not  address  the  issue  of 
new  investment  and  new  jobs  under  a 
wage  credit  program,  and  leaves  in 
question  the  adequacy  of  the  incentive 
at  the  end  of  10  years. 

Mr.  ROTH.  My  distingiiished  col- 
league from  New  York  makes  some 
good  points,  and  his  views  reflect  his 
long  standing  interest  in  the  economic 
stability  of  Puerto  Rico.  Let  me  note 
that  I  view  section  936  as  an  overgener- 
ous  tax  benefit.  However,  I  recognize 
that  our  provision  for  a  continuing 
wage  credit  provides  significant  eco- 
nomic stability  for  Puerto  Rico  and  en- 
hances job  security  for  these  many 
thousands  of  employees  of  U.S.  firms.  I 
included  the  continuing  wage  credit  in 


the  Finance  Committee  bill  as  a  re- 
sponse to  the  concerns  raised  by  Sen- 
ator MOYNIHAN  about  Puerto  Rico. 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
today  in  strong  support  of  the  business 
tax  provisions  in  this  legislation.  In 
particular,  I  want  to  speak  about  a  tax 
item  that  I  had  an  opportunity  to  help 
include  in  the  legislation.  People  from 
my  State  of  Iowa,  and  other  farm 
States,  have  been  actively  seeking  tax 
relief.  This  tax  bill  is  a  giant  step  in 
the  right  direction. 

In  particular,  young  farmers  and  all 
consumers  will  benefit  from  the  inclu- 
sion of  legislation  that  we  call  the 
Aggie  Bond  Improvement  Act,  S.  1674. 
Young  farmers  will  benefit  from  the 
improved  access  to  the  farming  profes- 
sion. Consumers  will  benefit  from  the 
addition  of  a  new  generation  of  farmers 
into  the  profession  that  guarantees  the 
flow  of  cheap  food  into  our  Nation's  su- 
permarkets. 

Aggie  bonds  are  tax  exempt  bonds 
used  for  first  time  farmers.  I  intro- 
duced the  Aggie  Bond  Improvement 
Act  with  Senators  Pressler,  Baucus, 
and  Moseley-Braun  in  order  to  im- 
prove the  popular  first  time  farmer 
programs  administered  by  various 
state  authorities.  These  authorities 
issue  tax  exempt  bonds  to  finance  loans 
for  first  time  farmers.  With  the  help  of 
the  authorities,  these  usually  younger 
farmers  must  secure  a  participating 
private  lender.  This  legislation  pro- 
tects the  Government's  interests  be- 
cause this  is  a  Government  and  private 
sector  partnership  where  the  private 
sector  lender  assumes  all  of  the  risk. 

However,  problems  exist  in  the  cur- 
rent program,  and  this  legislation  cor- 
rects some  of  those  problems.  The  big- 
gest problem  is  that  the  current  first 
time  farmer  program  does  not  allow  a 
young  farmer  to  purchase  the  family 
farm.  Because  the  success  of  our  Na- 
tion's farming  industry  has  followed 
from  passing  our  farmland  to  succeed- 
ing generations,  the  current  program 
discriminates  against  families  and 
thereby  discourages  success. 

Under  current  law,  a  son  who  is  farm- 
ing with  his  father,  and  meets  certain 
eligibility  tests,  may  qualify  to  use 
aggie  bond  financing  to  buy  farmland 
from  a  stranger,  but  not  from  his  fa- 
ther, or  even  his  grandfather.  Iron- 
ically, the  father  or  grandfather  could 
also  use  the  aggie  bond  program  to  sell 
farmland  to  any  qualified  beginning 
farmers,  as  long  as  that  farmer  is  not 
related  to  him.  Thus,  fathers  or  grand- 
fathers and  sons  can  use  aggie  bond  fi- 
nancing, but  not  if  the  transaction  in- 
volves the  sale  of  the  family  farm  from 
one  generation  to  the  next. 

This  imposes  an  unfair  burden  to 
family  farms  when  compared  to  non- 
farra  family  businesses.  In  nonfarm 
family  businesses,  such  as  manufactur- 
ing or  retail  businesses,  inter- 
generational  sales  can  use  all  of  the 
tax   and   purchase    benefits   that   are 


available  in  sales  between  unrelated 
parties.  Thus,  when  purchasing  the 
family  business,  children  of  nonfarm 
business  persons  compete  fairly  with 
the  open  market  place. 

However,  children  of  farm  families  do 
not  have  a  level  playing  field  when 
compared  to  unrelated  buyers.  Instead, 
they  have  a  huge  financial  burden  on 
them.  This  is  easily  explained  by  the 
fact  that  they  have  to  pay  a  higher 
rate  of  interest  to  get  loans  to  buy  the 
same  farmland  that  unrelated  persons 
can  buy. 

I  will  add  that  there  is  an  aging  gen- 
eration of  farmers  on  the  land  that 
would  like  to  retire,  but  cannot  be- 
cause the  next  generation  cannot  af- 
ford the  capital  to  buy  the  land.  In  my 
State  of  Iowa,  and  I  think  in  most  agri- 
cultural States,  the  average  age  of  our 
farmers  is  in  their  upper  fifties.  In  5  to 
6  years  we  will  have  25  percent  of  our 
farmers  wanting  to  retire.  This  legisla- 
tion to  improve  the  State  aggie  bond 
programs  simply  makes  the  necessary 
transactions  possible.  Though  it  is  only 
a  small  provision  in  the  greater  bill, 
the  aggie  bond  legislation  in  this  Small 
Business  Job  Protection  Act  is  ex- 
tremely important  to  farm  States  and 
consumers  alike.  Therefore,  the  tax 
legislation  in  the  Small  Business  Job 
Protection  Act  earns  my  resounding 
support. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  after  my  remarks  a  letter 
that  I  received  from  a  resident  of  Knox- 
ville,  lA.  Her  name  is  Leslie  Miller,  and 
I  think  that  she  does  an  outstanding 
job  of  quantifying  and  personalizing 
the  importance  of  this  aggie  bond  leg- 
islation. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

lowA  State  Savings  Bank, 

Knoxville.  I  A.  July  8. 1996. 

Hon.  CHARLES  GRASSLEY, 

U.S.    Senate,    Han    Senate    Office    Building. 
Washington.  DC. 

DEAR  SENATOR  GRASSLEY:  I  am  wrlUng  tO 

express  support  for  H3448  because  It  contains 
provisions  originally  Included  In  your  bill, 
S1674.  The  most  important  of  these  provi- 
sions would  expand  the  use  of  tax-exempt 
Aggie  bonds  to  Include  financing  the  sale  of 
farmland  between  related  parties.  These  Im- 
portant changes  are  needed  to  ease  the  finan- 
cial burdens  Involved  with  shifting  family 
farming  operations  from  one  generation  to 
the  next. 

Iowa  State  Savings  Bank  has  frequently 
used  aggie  bond  financing  (through  Iowa's 
Beginning  Farmer  Program)  to  lower  Inter- 
est costs  to  beginning  farmers.  We  have 
found  this  program  successful  In  helping 
young  farmers  acquire  the  base  they  need  to 
survive  In  farming.  We  have  been  frustrated 
that  this  program  has  not  been  available  to 
finance  transactions  between  related  parties, 
particularly  sales  between  laxents  and  chil- 
dren. 

Under  current,  law.  a  son  who  Is  farming 
with  his  father,  knd  meets  certain  eligibility 
tests,  may  qualify  to  use  aggie  bond  Qnanc- 
Ing  to  buy  farmland  from  a  stranger,  but  not 
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from  his  father  (or  even  his  grandfather). 
Ironically,  the  father  (or  grandfather)  could 
also  use  the  aggie  bo  2d  program  to  sell  farm- 
land to  any  quallfi!d  beginner  farmer,  as 
long  as  that  farmer  Is  not  related  to  him. 
Thus,  fathers  (or  grandfathers)  and  sons  can 
use  aggie  bond  flnimclng.  but  not  If  the 
transaction  involves  the  sale  of  the  family 
farm  from  one  genen  .tlon  to  the  nert. 

This  Inequity  Impdses  an  unfair  burden  to 
family  farm  busineises  when  compared  to 
family  businesses  tiat  are  non-farm  in  na- 
ture. In  non-farm  fajnily  businesses,  such  as 
manufacturing  or  retail  businesses,  inter- 
generational  sales  a  n  use  all  of  the  tax  and 
purchase  benefits  thit  are  available  In  sales 
between  non-related  parties.  Thus,  children 
of  non-farm  buslnes  (persons  compete  fairly 
with  the  open  marketplace,  when  purchasing 
the  family  business. 

However,  children  of  farm  families  to  do 
not  have  a  "level  pUying  field"  when  com- 
pared to  non-related  buyers.  Instead,  they 
have  a  huge  flnancia  burden  placed  on  them 
that  can  be  best  exjlalned  by  the  following 
examples.  These  examples  use  average  land 
values  from  the  199a  Iowa  Land  Value  Sur- 
vey, released  in  Dticember.  1995  by  Iowa 
State  University.  Thi !  values  are  based  on  es- 
timates as  of  November  1.  1995,  as  compiled 
by  Mike  Diiffy.  an  sxtenslon  economist  In 
Farm  Mana^rement  a' ;  ISU. 

Example  1:  Assume  that  a  farmer  wants  to 
sell  his  270  acre,  avei  age-sized.  Marlon  Coun- 
ty farm.  He  prices  tl  e  farm  at  S1200  per  acre 
(the  county  average  price)  which  totals 
$324,000.  He  Is  wllllnj  to  take  20%  down  pay- 
ment and  will  flnano  (  the  sale  with  a  25-year 
contract.  If  he  sells  t^s  farm  using  the  aggie 
bond  program,  his  interest  is  tax-exempt,  so 
he  could  charge  abcut  6.5%  interest.  If  he 
sells  the  farm  to  his  son,  the  Interest  cannot 
be  tax-exempt,  so  le  will  have  to  charge 
9.03%  Interest  (the  higher  interest  is  needed 
for  the  father  to  rec«  Ive  the  same  amount  of 
after-tax  money  that  he  would  get  under  the 
aggie  bond  program). 

Under  these  cond  tlons.  the  non-related 
buyer  would  pay  the  father  a  total  of  $531,126 
over  the  life  of  the  contract.  On  the  other 
hand,  the  son  would  wind  up  paying  $661,583 
over  the  life  of  the  c^  >ntract.  This  means  the 
son  would  pay  $130,157  more  to  buy  the  farm, 
than  a  non-related  person  would  pay.  The 
difference  is  an  extra  $5206  per  year  (or  an 
extra  $19.2&acre  per  jyear),  which  places  the 
son  at  a  huge  financial  disadvantage. 

(Note:  If  the  tathir  charges  his  son  the 
same  6.5%  Interest  tate.  then  he  must  sell 
the  farm  to  his  son  for  $138&acre  to  get  the 
same  after-tax  dollars  from  his  25-year  con- 
tract.) I 

Example  2:  Assoma  the  same  size  farm,  but 
use  the  Iowa  state  I  avera^  of  $1.455/acre. 
This  brings  the  purchase  price  to  $392,850. 
Also  assume  a  20%  ($3wn  payment  and  a  25- 
year  contract.  Under  ithese  conditions,  a  non- 
related  buyer,  paying  6.5%  Interest  will  pay 
$644,353  over  the  life  of  the  contract.  A  son, 
paying  a  taxable  9i>3%  interest,  will  pay 
$802,169  over  the  llfej  of  the  contract.  Thus, 
the  son  would  pay  $137,816  more  than  a  non- 
related  person  would  pay  for  the  same  farm. 
This  is  a  difference  of  $6,313.  per  year  (or 
$23.3aacre  per  year).  A.gain.  the  extra  dollars 
make  it  difficult  fo?  the  son  to  survive  in 
farming. 

We  believe  that  tie  changes  proposed  in 
H3448  will  affect  15  1 3  18%  of  our  borrowers. 
This  number  can  onl; '  Increase  as  other  chil- 
dren recognize  that  it  may  be  possible  for 
them  to  buy  their  amily  farm.  H3448  can 
also  be  of  Immedlat  s  benefit  to  farmers  in 
poor  health,  who  ar^  reluctant  to  sell  their 


farm  to  strangers,  but  might  sell  it  to  a  child 
willing  to  start  farming. 

We  ask  that  you  share  the  information  in 
this  letter  with  those  who  would  not  support 
the  changes  proposed  in  H3448.  Thank  you. 
once  again,  for  your  diligent  work  on  behalf 
of  beginning  farmers  and  farm  families  ev- 
erywhere. 

Sincerely, 

Leslie  S.  Miller, 

Vice  President. 

CONTRIBUTIONS  IN  AID  OF  CONSTRUCTION 

Mr.  GRASSLEY.  Mr.  President,  this 
small  business  tax  bill  includes  legrisla- 
tlon  that  helps  home  buyers. 

The  provision  is  called  contributions 
in  aid  of  construction.  It  repeals  the 
gross-up  tax  imposed  on  families  build- 
ing homes  since  the  1986  Tax  Act. 

It  will  save  families  and  small  busi- 
nesses up  to  S2.000  off  the  price  of  a  new 
home  or  building.  The  gross-up  tax  is 
one  where  under  current  law,  regulated 
public  utilities  must  include  in  their 
taxable  income  contributions  from  cus- 
tomers, or  potential  customers.  These 
utility  services  include  water  and 
sewer  systems. 

Customers  routinely  must  finance 
the  cost  to  the  utility  of  extending  the 
necessary  capital  improvements  to  the 
family  home.  Therefore,  State  utility 
commissions  require  that  homes  hop- 
ing to  get  utility  services  contribute  to 
the  company  both  the  cost  for  the  cap- 
ital improvements  necessary  to  extend 
the  service,  and  the  amount  of  tax  that 
the  utility  will  have  to  recognize  on 
the  receipt  of  the  funds  or  assets  need- 
ed for  those  improvements. 

This  gross-up  tax  can  increase  the 
cost  of  the  contribution  in  aid  of  con- 
struction by  70  percent. 

The  cost  to  families  of  the  present 
law  encourages  the  proliferation  of 
small,  uneconomical,  and  environ- 
mentally unsafe  water  and  sewer  sys- 
tems. 

This  legislation  is  paid  for  by  the 
water  utility  industry.  Contributions 
in  aid  of  construction  are  so  important 
that  the  water  utility  Industry  has  vol- 
unteered to  change  the  depreciable 
lives  of  its  property  to  finance  the  law 
change. 

Over  a  10-year  period,  this  legislation 
in  the  chairman's  mark  raises  an  extra 
$200  million  more  than  is  necessary  to 
pay  for  the  legislation. 

The  contributions  in  aid  of  construc- 
tion legislation  is  important  tax  relief 
for  families,  and  I  believe  that  it  is  an 
outstanding  addition  to  this  legisla- 
tion. 

CHURCH  PENSIONS  AND  PENSION  SIMPUFICATION 

Mr.  President,  I  am  pleased  that  this 
manager's  amendment  contains,  in  the 
pension  simplification  portion,  provi- 
sions which  will  help  clarify  the  treat- 
ment of  church  pension  plans.  The 
amendment  would  allow  combined  pen- 
sion plan  coverage  for  self-employed 
clergy.  It  would  allow  pension  plans  es- 
tablished prior  to  the  enactment  of 
ERISA,  which  is  the  case  for  many  of 
the  church  plans,  to  use  the  new  defini- 


tion of  highly  compensated  employees. 
It  authorizes,  but  does  not  require,  the 
Treasury  to  design  safe  harbors  from 
the  nondiscrimination  rules  for  church 
plans.  And  it  allows  for  the  payroll  de- 
duction of  pension  contributions  for 
clergy  on  foreign  missions.  The  final 
bill  will  also  retain  a  change  in  the  tax 
treatment  of  parsonage  allowances 
which  will  benefit  many  ministers. 

Mr.  President,  we  included  last  year 
in  the  Finance  Committee's  portions  of 
the  Balanced  Budget  Act  legislation 
which  Senator  Pryor  aind  I  Introduced 
early  in  this  Congress  designed  to  deal 
with  many  of  the  problems  the  church 
plans  were  having  with  the  rules  per- 
taining to  highly  compensated  employ- 
ees and  to  nondiscrimination.  Ulti- 
mately, those  provisions  were  dropped 
from  the  legislation  on  the  groimds 
that  they  did  not  meet  the  require- 
ments of  the  Byrd  rule.  If  the  legisla- 
tion we  are  considering  today  is  en- 
acted, Mr.  President,  we  will  have  gone 
a  long  way  toward  taking  care  of  the 
most  serious  of  the  problems  faced  by 
the  church  plans.  Of  course,  much  will 
depend  on  the  Treasury  Department's 
willingness  to  develop  rules  for  non- 
discrimination with  which  the  church 
plans  can  live.  I  am  optimistic  that  can 
be  done,  Mr.  President.  I  believe  that, 
as  the  Treasury  Department  reviews 
the  situation  faced  by  the  church  plans 
because  of  the  way  many  of  the  inter- 
ested denominations  are  organized. 
Treasury  staff  will  conclude  that  it  is 
practically  impossible  for  many  of  the 
church  plans  to  do  the  kind  of  data  col- 
lection and  analysis  necessary  to  dem- 
onstrate compliance  with  the  non- 
discrimination rules.  This  is  certainly 
not  to  say  that  these  plans  discrimi- 
nate; but  it  is  to  say  that  Treasury 
should  help  work  out  a  method  to  in- 
sure that  such  plans  can  more  easily 
demonstrate  that  they  do  not. 

I  will  conclude  with  just  a  word 
about  the  main  pension  simplification 
provisions  in  the  bill,  Mr.  President. 
And  that  is  to  say  that  these  sim- 
plification represent  a  major  step  for- 
ward. Their  enactment  should  ulti- 
mately result  in  more  pension  plans 
being  created,  particularly  by  smaller 
businesses.  Since  it  is  that  segment  of 
the  business  community  that  has  the 
greatest  difficulty  in  offering  pensions 
to  their  employees,  enactment  of  these 
provisions  should  result  in  a  major  in- 
crease in  pension  coverage.  Ultimately, 
that  means  more  savings  and  more  in- 
come for  retirees.  These  simplification 
provisions  have  been  on  our  congres- 
sional agenda  for  several  years.  It  is 
high  time  they  were  enacted. 

Mr.  BYRD.  Mr.  President,  the  Senate 
is  today  considering  a  legislative  pro- 
posal to  Increase  the  federal  minimum 
wage,  which  currently  stands  at  $4.23 
per  hour.  Few  actions  taken  by  this 
body  can  effectuate  more  immediate 
and  discemable  effects  on  our  nations 
low-wage  earners  than  increasing  the 
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minimum  wage.  Many  of  these  mini- 
mum wage  earners  are  struggling  to 
make  ends  meet  in  today's  paradoxical 
economy,  where  continued  economic 
growth  has  been  accompanied  by  rising 
economic  inequality  among  our  na- 
tion's citizens.  Indeed,  we  are  entering 
a  time  where  President  Kennedy's  fa- 
mous saying,  "A  rising  tide  lifts  all  the 
boats,"  might  be  made  more  appro- 
priate if  it  included  an  exception  for 
those  diminutive  vessels  that  may  be 
washed  away  and  sunk  by  the  indis- 
criminate waves  of  economic  growth. 
Consider  a  report  issued  by  the  U.S. 
Census  Bureau  on  June  20,  1996,  that  re- 
vealed that  income  inequality,  based 
on  the  most  commonly  used  index 
measure,  increased  22.4  percent  fi-om 
1968  to  1994,  despite  considerable  eco- 
nomic growth  in  that  same  period.  For 
example,  in  1994,  a  household  with  an 
income  in  the  95th  percentile  earned 
$109,821,  while  a  household  with  an  in- 
come in  the  20th  percentile  earned 
$13,426.  The  former  household  earned 
8.2  times  as  much  as  the  latter.  In  1968, 
however,  a  household  with  an  income 
at  the  95th  percentile  earned  just  six 
times  that  of  a  household  at  the  20th 
percentile.  Clearly,  we  have  seen  grow- 
ing economic  disparity  in  our  nation, 
and  there  is  no  indication  of  this  peril- 
ous trend  reversing  itself.  If  we  are  to 
combat  this  nefarious  problem,  we 
must  first  identify  its  causes.  The 
aforementioned  Census  Report  presents 
several  reasons  for  the  growing  income 
disparity.  Specifically,  the  report 
states: 

The  wage  distribution  has  become  consid- 
erably more  unequal  with  more  highly 
skilled,  trained,  and  educated  workers  at  the 
top  experiencing  real  wage  gains  and  those 
at  the  bottom  real  wage  losses.  One  factor  is 
the  shift  in  employment  from  those  goods- 
producing  Industries  that  have  dispropor- 
tionately provided  high-wage  opportunities 
for  low-skilled  workers,  towards  services 
that  disproportionately  employ  college  grad- 
uates, and  towards  low-wage  sectors  such  as 
retail  trade.  .  .  .  Also  cited  as  factors  put- 
ting downward  pressure  on  the  wages  of  less-' 
educated  workers  are  Intensifying  global 
competition  and  immigration,  the  decline  of 
the  proportion  of  workers  belonging  to 
unions,  the  decline  in  the  real  value  of  the  min- 
imum wage,  the  Increasing  need  for  computer 
skills,  and  the  Increasing  use  of  temporary 
workers. 

While,  as  the  report  states,  there  are 
numerous  contributors  to  rising  eco- 
nomic inequality,  the  declining  value 
of  the  minimum  wage  must  be  ad- 
dressed if  we  are  to  seriously  combat 
this  insidious  trend. 

Mr.  President,  as  passed  by  the  House 
of  Representatives,  H.R.  3448  would  in- 
crease the  statutory  minimum  wage 
from  its  current  level  of  $4.25  per  hour 
to  $4.75  per  hour  this  yeau-  and  $5.15  per 
hour  next  year.  In  Inflation  adjusted 
terms,  the  proposal  would  restore  the 
minimum  wage  to  roughly  the  same 
level  it  had  after  the  most  recent  1991 
increase  went  into  effect.  If  no  action 
were  taken  this  year  with  respect  to 


the  minimum  wage,  it  would  continue 
approaching  a  40-year  low  in  real  buy- 
ing power  by  1997.  Included  in  the 
House-passed  minimum  wage  increase 
is  an  exemption  for  employees  under  20 
years  of  age  who  are  in  their  first  90 
days  of  service  to  an  employer — the  so- 
called  "Opportunity"  Wage.  A  similar, 
albeit  temporary,  provision  was  in- 
cluded in  the  last  minimum  wage  in- 
crease in  1989,  and,  despite  the  fact 
that  the  Department  of  Labor  found 
that  few  employers  actually  used  this 
"training"  wage,  it  is  being  reestab- 
lished on  a  permanent  level  in  the  bill 
before  us  today.  While  I  question  the 
logic  of  rehashing  this  failed  experi- 
ment, I  nevertheless  intend  to  support 
the  bill  as  it  currently  stands.  It  will 
restore  the  minimum  wage  to  a  reason- 
able level  by  making  work  pay  for  a 
substantial  number  of  our  lowest-waige 
earners. 

Mr.  President,  it  should  be  noted 
that  the  value  of  the  minimum  wage  in 
real,  or  inflation  adjusted,  dollars 
peaked  in  1968  and  has  since  fallen 
gradually  to  less  than  60-percent  of 
that  value.  According  to  a  report  by 
the  Congressional  Research  Service, 
the  value  of  the  minimum  wage  today 
would  have  to  be  $7.13  per  hour  to  be 
worth  as  much  as  it  was  in  1968.  Mr. 
President,  the  proposal  before  us  today 
would  only  increase  the  minimum  wage 
by  90  cents  per  hour  over  two  years — 
hardly  enough  to  bring  it  close  to  its 
1968  inflation-adjusted  level.  Yet,  we 
are  told  by  many  that  this  minimum 
wage  increase  is  unnecessary  and  ex- 
cessive. The  Republican  leadership  has 
cleverly  crafted  an  amendment  to  the 
House-passed  minimum  wage  increase 
that  would  effectively  deny  even  this 
modest  minimum  wage  increase  to  a 
substantial  number  of  deserving  work- 
ers. The  Republican  amendment  to 
H.R.  3448  would  not  only  delay  the  in- 
crease until  next  year,  but  it  would 
also  extend  the  "Opportunity"  wage  to 
180  days  of  service  for  all  employees, 
not  just  to  those  imder  the  age  of  20.  In 
addition,  the  Republican  amendment 
would  exempt  all  businesses  with  less 
than  $500,000  in  annual  sales  from  the 
minimum  wage  Increase.  The  Depart- 
ment of  Labor  estimates  that  this  pro- 
vision alone  would  deny  the  minimum 
wage  increase  to  10.5  million  workers. 
In  my  own  state.  West  "Virginia,  this 
small  business  exemption  would  ex- 
clude nearly  67,000  workers  from  cov- 
erage under  the  new  minimum  wage  in- 
crease. Clearly,  this  amendment  rep- 
resents an  attempt  to  eviscerate  the 
minimum  wage  increase  entirely.  K  we 
are  to  approve  a  real  increase  in  the 
minimum  wage,  we  must  defeat  this 
tendentious  amendment. 

Mr.  President,  allow  me  to  reiterate 
that  we  are  engaged  in  a  fundamental 
debate  about  fairness.  We  are  consider- 
ing a  proposal  to  increase  the  federal 
minimum  wage  from  $4.25  per  hour  by 
just  90  cents  to  $5.15  per  hour.  In  my 


own  state  of  West  'Virginia,  this  in- 
crease in  the  minimum  wage  would  af- 
fect nearly  100,000  workers— about  23 
percent  of  West  'Virginias  estimated 
425.000  employed  wage  and  salary  work- 
ers. According  to  the  U.S.  Department 
of  Labor,  in  1995,  the  percentage  of 
West  'Virginians  paid  wages  at  or  below 
the  $4.25  minimum  wage  was  10.2  per- 
cent, which  was  the  highest  in  the  na- 
tion and  nearly  twice  the  national  av- 
erage of  5.3  percent.  The  pending  mini- 
mum wage  increase  would  give  a  raise 
of  up  to  $1,800  a  year  to  these  workers 
that  could  be  used  to  pay  for  seven 
months  of  groceries,  nine  months  of 
utility  bills,  or  four  months  of  housing 
costs.  In  addition,  many  of  these  low- 
wage  earners  are  women  who  represent 
their  families  sole  source  of  income. 
According  to  the  1990  Census,  more 
than  80  percent  of  single  parent  fami- 
lies in  West  Virginia  were  headed  by 
women.  In  short,  the  pending  minimum 
wage  increase  would  help  lift  many 
low-income  families  above  the  poverty 
line— not  with  work-deterring  welfare 
checks,  but  with  higher  wages  for 
hours  worked. 

Mr.  President,  in  conclusion,  I  would 
like  to  reemphasize  my  support  for  the 
modest  minimum  wage  increase  that  is 
before  us  today.  It  is  a  proposal  that 
will  affect  the  lives  of  many  of  our 
most  needy  citizens.  It  Is  not  akin  to 
handing  out  welfare  checks;  the  mini- 
mum wage  only  applies  to  those  who 
work.  Moreover,  in  the  context  of  wel- 
fare reform,  it  is  essential  that  we  cre- 
ate incentives  for  current  recipients  to 
work  and  earn  a  decent  living.  The  cur- 
rent minimum  wage  earner  who  works 
40  hours  a  week  earns  just  $170  a  week, 
or  about  $680  a  month.  Every  Member 
of  this  body  earns  nearly  that  much  in 
one  day.  So,  I  hope  that  all  Senators 
will  view  the  minimum  wage  increase 
in  the  context  of  fairness,  and  not  par- 
tisanship. In  addition.  I  ask  that  all 
Senators  consider  the  growing  income 
inequality  that  I  have  already  dis- 
cussed. We  are  slowly  becoming  a  na- 
tion of  haves  and  have-nots — we  are 
losing  those  in  the  middle.  This  trend 
does  not  augur  well  for  the  future  of 
our  Nation.  Aristotle  admonished  man- 
kind more  than  2000  years  ago  about 
how  important  it  is  to  maintain  a 
healthy,  sizable  middle  class,  or  what 
he  described  as  the  "middle  people." 
He  writes  in  "Politics": 

It  is  the  middle  citizens  In  a  state  who  are 
the  most  secure:  they  neither  covet,  like  the 
poor,  the  possessions  of  others,  nor  do  others 
covet  theli^  as  the  poor  covet  those  of  the 
rich.  ...  It  is  clear  .  .  .  that  the  best  part- 
nership in  a  state  is  the  one  which  operates 
through  the  middle  people,  and  also  that 
those  states  In  which  the  middle  element  is 
large,  and  stronger  if  possible  that  the  other 
two  altogether,  or  at  any  rate  stronger  than 
either  of  them  alone,  have  every  chanc«  of 
having  a  well-run  constitution. 

We  must  remember  Aristotle's  in- 
sightful words.  While  the  minimum 
wage  will  not  instantly  lift  any  poor. 
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low-wage  earner  i  o  the  middle  class,  it 
will  provide  a  rrore  accessible  ladder 
for  those  who.  all  hough  they  may  lack 
certain  skills,  ha^e  the  energy  and  de- 
termination to  fvlfill  their  own  Amer- 


ican  dream.   Let 

chance. 
Mr.  I*resident,  1 
Mr.  HARKIN 
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us   give   them   that 


yield  the  floor. 
Today  we  get  the  op- 
portunity to  assure  that  12  million 
American  workerp  au^  provided  with  a 
much  deserved  raise, 
minimum  wage  is  50 
was  when  it  was  last 
headed  for  a  40-year 
low.  At  last  we  hkve  the  chance  to  in- 
crease the  minimum  wage  so  that 
American  families  aren't  working 
harder  for  less 

Some  say  thad  working  Americans 
don't  deserve  a  rsise.  I  say  look  at  the 
facts.  In  my  hor^ie  State  of  Iowa  our 
40  cents  above  the 
increase  has  meant 
the  pockets  of  Iowa 
workers  and  mort  money  spent  in  our 
local  economy.  Jdbs  are  up.  unemploy- 
ment is  down,  4°^  °^^  economy  is 
stronger. 

Look  around  tlie  Nation.  Two-thirds 
of  minimum  wage  workers  are  adults, 
percei  t   are   women.    More 
lire    the    sole    bread- 


Nearly   60 
than    one-third 
winners. 

Now  think  aboiit  this.  Last  year,  the 
Ameri  ca's  top  companies 
of  over  $4.3  million — 
about  S12.000  a  diy.  Meanwhile  some- 
one working  for  ininimum  wage  made 
$8,500  a  year.  Thit  means  that  a  top 
CEO  made  more  in  1  day  than  a  mini- 
mum wage  worker  earns  in  well  over  a 
year.  That's  not  i^lght  and  it's  not  good 
for  America. 

The  one  thin^  spoiling  this  vote 
today  is  an  amendment  offered  by  the 
majority.  They  d<  layed  this  vote  for  as 
long  as  they  coulc  and  they're  still  try- 
ing to  stack  the  -leek  against  working 
Americans.  The  Bond  amendment  is 
even  more  extreme  than  the  Goodling 
amendment  that  was  rejected  as  too 
extreme  by  Bouse  Republicans. 
Through  a  host  of  exemptions,  denials, 
and  delays,  the  flepublican  minimum 
wage  proposal  is  I  designed  to  provide 
the  minimum  possible  minimum  wage 
increase  to  the  mnimum  number  of 
people. 

First,  the  Bond  amendment  delays 
the  increase  until  January  1,  1997— that 
means  that  for  anjother  6  months,  mini- 
mum wage  workers  will  go  without  a 
raise,  as  they  alfeady  have  for  more 
than  5  years.  Thip  works  out  to  about 
$500  in  pay  that ;  employees  would  re- 
ceive over  the  n^xt  6  months,  money 
that  could  be  sp4nt  on  crucial  family 
needs  like  health  care,  food,  and  hous- 
ing. I 

Next,  they  wani  to  create  a  submini- 
mum  wage  for  a4  workers.  Their  pro- 
employers  to  pay  all 
subminimum  wage  of 


posal  would  allow 

new  employees  a 

S4.25  an  hour,  for  $  months.  That  means 


that  no  matter  how  old  you  are  and 
how  much  experience  you  have,  if  you 
start  a  new  job,  your  value  to  your  em- 
ployer is  equal  to  the  most  inexperi- 
enced employee.  That's  far  worse  than 
the  opportunity  wage  passed  by  the 
House  that  affected  young  workers  age 
20  and  under  for  90  days. 

And  last,  the  Bond  amendment  would 
exempt  10.5  million  workers — two- 
thirds  of  all  companies — from  a  mini- 
mum wage  coverage  by  providing  for 
an  across-the-board  exemption  for 
small  businesses  with  less  than  $500,000 
annual  sales.  This  is  unnecessary.  The 
economy  has  added  more  than  10  mil- 
lion jobs  since  the  last  minimum  wage 
increase  and  small  business  has  led  the 
way. 

The  Bond  amendment  is  a  blatant  at- 
tempt to  derail  the  opportunity  to  give 
America  a  raise.  The  National  Retail 
Association  admitted  as  much  in  one  of 
their  action  alerts  to  members.  Refer- 
ring to  the  Bond  amendment  the  alert 
advised  members  that,  "It  is  our  last 
chance  and  best  hope  for  stopping  the 
minimum  wage  increase  this  year." 

The  majority  is  trsring  to  two-step 
with  the  working  Americans.  They  say 
for  every  step  forward,  working  Ameri- 
cans have  to  take  two  steps  back.  Well, 
we  don't  do  that  dance  and  I  urge  my 
colleagues  to  reject  the  Bond  amend- 
ment. 

The  bottom  line:  America  deserves  a 
raise.  Profits  and  productivity  are  up. 
There  is  room  to  give  workers  a  wage 
they  deserve  without  harming  eco- 
nomic growth.  The  rest  of  the  economy 
shouldn't  be  doing  better  than  the  peo- 
ple who  make  it  run. 

So  I  urge  my  colleagues  to  support  a 
raise  in  the  minimum  wage.  It  is  the 
right  thing  to  do  and  it  is  overdue. 

Mr.  President,  I  also  want  to  make 
brief  remarks  on  the  tax  provisions  in 
the  bill. 

I  am  a  strong  supporter  of  the  pen- 
sion improvements:  increasing  the 
ability  of  small  businesses  to  establish 
pension  plans  with  far  less  jjaperwork. 
Too  many  smaller  businesses  do  not 
have  pension  plans.  And,  this  legisla- 
tion will  help  in  that  area.  We  need  to 
do  more  to  increase  the  availability  of 
pensions  and  to  secure  further  protec- 
tions against  inappropriate  actions 
that  reduce  pension  benefits. 

The  higher  expensing  limits  allowing 
more  capital  pxirchases  to  be  deducted 
will  be  helpful  to  many  srasdl  busi- 
nesses. 

The  extension  and  modifications  in 
the  targeted  jobs  tax  credit,  now  called 
the  work  opportunity  tax  credit  and 
the  extension  of  the  exclusion  of  em- 
ployer paid  higher  education  costs  are 
an  excellent  step  toward  increaising  the 
ability  of  Americans  to  improve  their 
education  and  job  skills.  We  need  to 
help  people  get  their  first  leg  up  the 
lauider  of  success  and  we  need  to  im- 
prove the  skills  of  workers.  The  meas- 
ure also  extends  the  R&D  tajc  credit 
which  I  have  long  supported. 


I  am  also  pleased  that  the  Senate 
once  again  passed  provisions  to  block 
billionaires  from  gaining  tax  advan- 
tages from  renouncing  their  citizen- 
ship. This  is  long  overdue  reform. 

So,  while  I  believe  certain  provisions 
can  and  should  be  improved  in  this  bill, 
overall  it  is  a  victory  for  American 
workers  and  will  provide  needed  help  to 
small  businesses.  I  hope  conferees  are 
named  promptly  and  a  strong  bill  is 
quickly  sent  to  the  President  in  a  form 
he  will  sign. 

MINIMUM  WAGE  AND  NURSING  HOMES 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  ask  the  bill's  proponents  about 
one  serious  ramification  of  a  minimum 
wage  increase,  that  is,  the  effect  this 
increase  will  have  on  the  Medicaid  Pro- 
gram. Almost  one-half  of  Medicaid  dol- 
lars are  spent  in  long-term  care,  pri- 
marily for  the  elderly.  It  stands  to  rea- 
son that  an  increase  in  the  minimum 
wage  will  affect  all  health  care  provid- 
ers, including  those  who  are  providing 
care  under  Medicaid. 

Nursing  homes  are  large  employers  of 
minimum  wage  workers.  They  employ 
significant  numbers  of  nurse  aids,  or- 
derlies, food  service,  and  housekeeping 
staff  who  all  contribute  to  the  care  of 
nursing  home  patients.  Labor  costs  ac- 
count for  about  60  percent  of  all  nurs- 
ing home  costs. 

However,  unlike  other  businesses,  the 
nursing  home  industry  is  unable  to  re- 
duce its  staff.  The  level  of  care  that  is 
required  both  by  internal  quality 
standards  and  by  Federal  regulations 
means  that  nursing  home  staff,  par- 
ticularly those  individuals  who  are  di- 
rectly providing  patient  care,  cannot 
be  reduced. 

In  short,  nursing  homes  are  caught  in 
a  catch-22.  They  caimot  adjust  the  size 
or  configuration  of  their  staffs;  so  they 
suffer  a  significant  increase  in  labor 
costs.  Yet,  unless  the  minimum  wage 
increase  is  taken  into  account  in  deter- 
mining Medicaid  reimbursement  rates, 
nursing  homes  cannot  recover  any  of 
the  increase. 

So,  unlike  any  other  business,  which 
can  either  reduce  its  number  of  work- 
ers or  pass  the  increased  costs  on  to 
consumers,  nursing  homes  are  simply 
left  to  absorb  it.  I  am  very  concerned 
that  this  will  have  a  serious  adverse 
impact  on  our  nursing  homes  both  in 
the  short-  and  long-run.  In  our  coun- 
try, we  need  to  be  able  to  depend  on 
these  facilities  to  provide  quality  care 
for  our  frail  elderly  and  Infirm  popu- 
lation. 

Does  the  Senator  from  Massachusetts 
agree  with  me  that  the  Fair  Labor 
Standards  Act  should  be  a  factor  in  de- 
termining nursing  home  reimburse- 
ments under  Medicaid? 

Mr.  KENNEDY.  Yes,  I  do.  Major  nurs- 
ing home  reform  passed  Congress  in 
1987  as  part  of  the  Omnibus  Budget 
Reconciliation  Act  [OBRA],  Public  Law 
100-203.  This  act  required  significant 
changes  in  staffing  and  training  re- 
quirements,   quality   of  care,   patient 
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services,  and  enforcement  of  new  nurs- 
ing home  standards.  Because  Congress 
was  concerned  about  the  ability  of  the 
nursing  home  industry  to  absorb  costs 
of  this  magnitude,  special  language 
wa.s  included  to  ensure  that  the  Medic- 
aid reimbursement  systems  of  the 
States  were  altered  to  cover  these 
costs.  Just  as  care  was  taken  to  ensure 
that  the  Medicaid  reimbursement  sys- 
tem adequately  accommodated  the 
OBRA  1987  cost  increases,  I  believe  it  is 
fair  to  do  so  in  conjunction  with  a  new 
minimum  wage  law.  The  increase  in 
the  minimum  wage  should  be  taken 
into  account  in  plans  submitted  by 
States  to  HCFA.  The  Federal  nursing 
home  quality  standards  have  been 
enormously  successful  in  improving 
the  quality  of  care  and  quality  of  life  of 
our  nursing  home  residents  and  we  do 
not  want  to  do  anything  to  diminish 
the  successes  we  are  achieving  as  a  re- 
sult of  those  reforms. 

We  are  all  well  aware  that  States 
now  are  setting  Medicaid  rates,  not  on 
the  basis  of  costs  incurred  by  facilities 
in  providing  long-term  care  services, 
but  rather  on  State  budgetary  con- 
straints. A  recent  survey  of  nursing 
homes  nationwide  indicates  that  in 
half  the  States,  a  majority  of  facilities 
do  not  receive  Medicaid  rates  that 
cover  the  actual  cost  of  providing  care 
to  their  Medicaid  patients.  This  situa- 
tion will  only  worsen  if  States  are  not 
held  accountable  for  recognizing  in- 
creased labor  costs  that  facilities  will 
incur  under  this  new  minimum  wage 
law, 

Mr.  HATCH.  I  think  we  agree  that 
any  increases  in  the  minimum  wage 
should  be  a  factor  in  Medicaid  reim- 
bursements. I  thank  my  colleague  for 
this  clarification. 

Mr.  HARKIN.  Mr.  President,  I  wanted 
to  lend  my  support  to  the  colloquy  be- 
tween my  colleagues  Senators  Hatch 
and  Kennedy  relative  to  nursing  homes 
and  the  minimum  wage.  In  their  col- 
loquy my  colleagues  note  that  nursing 
homes,  many  of  which,  particularly  in 
rural  areas  like  my  State  of  Iowa,  are 
funded  primarily  through  the  Medicare 
and  Medicaid  programs.  Nursing  homes 
provide  vital  services  to  our  elderly 
{uid  disabled  citizens  and  they  employ 
many  minimum  wage  workers  who  pro- 
vide direct  care  to  these  residents. 
Therefore,  this  minimum  wage  in- 
crease, which  win  help  these  valued 
workers  and  help  increase  their  reten- 
tion, will  have  an  impact  on  nursing 
homes  costs.  And  that  should  be  re- 
flected in  Medicare  and  Medicaid  pay- 
ments. It  is  essential  that  state  Medic- 
aid pasraients  be  reasonable  and  ade- 
quate to  enable  well-run  facilities  to 
meet  and  exceed  the  quality  standards 
set  by  law. 

I  thank  my  colleagues  for  raising 
this  important  issue  and  I  appreciate 
the  opportunity  to  express  my  agree- 
ment with  their  statements. 

Mr.  BINGAMAN.  Mr.  President,  fi- 
nally, the  issue  of  raising  the  minimum 


wage  has  come  to  the  floor  for  a  vote. 
It  has  been  disturbing  during  these 
many  months  that  the  Republican 
leadership  has  employed  extraordinary 
legislative  tactics,  some  quite  com- 
plicated and  perplexing  even  for  our 
parliamentarians,  to  keep  the  Members 
of  this  Chamber  from  voting  on  this 
issue. 

In  the  State  of  New  Mexico,  which  I 
represent,  more  than  10  percent  of  the 
work  force,  approximately  80,000  work- 
ers, would  receive  a  wage  increase  if 
this  legislation  is  passed.  Let  me  put  in 
stark  perspective  what  we  are  talking 
about. 

Minimum  wage  levels  today  are  ap- 
proaching their  lowest  levels  in  his- 
tory. Despite  having  raised  the  mini- 
mum wage  17  times  since  1938,  each 
time  with  bipartisan  support,  the  mini- 
mum wage  will  hit  its  lowest  level  in 
real  dollars  in  January  1997.  Two-thirds 
of  those  earning  the  minimum  wage 
today— and  working  full  time — are 
adults,  and  40  percent  of  those  earning 
minimum  wage  are  the  sole  bread- 
winners for  their  families.  For  working 
hard,  trying  to  stay  in  the  mainstream 
of  those  wanting  to  get  ahead  in  this 
economy,  these  workers  make  just 
$8,840  a  year.  And  usually,  they  don't 
have  health  coverage.  They  don't  have 
gain-sharing.  They  aren't  covered  by 
pension  benefits.  And  their  training  re- 
sources Bje  usually  very  limited,  if  not 
non-existent. 

This  is  a  subject  that  we  should  have 
been  allowed  to  vote  on  long  ago. 
Americans  need  to  know  that  we  sup- 
port those  who  want  to  work  to  get 
ahead.  A  family  of  four  earning  less 
than  $16,039  is  classified  as  one  in  pov- 
erty. And  yet,  we  have  a  substantial 
portion  of  America's  work  force  earn- 
ing $8,840  a  year— well  under  the  pov- 
erty level.  Furthermore,  I  think  that 
we  must  recognize  that  women  repK 
resent  60  percent  of  the  work  force 
earning  minimum  wage,  ajid  that  occu- 
pations with  the  highest  percentage  of 
minimum  wage  workers  are  women. 
This  is  not  acceptable. 

Earlier  this  year,  I  issued  a  report 
entitled  "Scrambling  To  Pay  the  Bills: 
Building  Allies  for  America's  Working 
Families."  In  that  report,  I  endorsed 
an  increase  in  the  minimum  wage — 
which  I  strongly  support  today.  How- 
ever, we  tried  to  do  some  other  things 
in  that  report  as  well.  One  of  these  was 
to  address  the  huge  disparity  between 
what  the  CEO  of  a  firm  made  in  salary 
compared  to  the  lowest-paid  employee 
of  that  respective  firm.  Numerous  ob- 
jections came  from  the  business  com- 
munity that  we  were  attempting  to  set 
up  a  ratio  that  did  not  reflect  a  reason- 
able ratio  between  the  highest  and  low- 
est paid  workers  for  a  company.  When 
we  wrote  this,  I  mistakenly  assumed 
that  the  lowest  paid  employee  was 
probably  earning  somewhere  about 
$15,000  a  year— and  50  times  that  figure 
would  allow  the  CEO  to  earn  $750,000  a 


year,  in  order  to  receive  some  tax  ad- 
vantages we  were  proposing.  That  same 
week,  the  Washington  Post  reported 
that  CEO's  of  America's  top  100  firms 
earned  an  average  salary  over  $4  mil- 
lion. 

I  was  wrong  on  two  fronts.  The  low- 
est paid  are  earning  less  than  $9,000  a 
year  and  the  highest  paid  salaries  are 
somewhere  between  400  and  500  times 
this  figure.  I  don't  think  that  this  ratio 
reflects  a  fair  balance  between  those 
who  are  working  hard  to  help  compa- 
nies and  communities  prosper  and 
those  who  are  profiting  higher  up  in 
the  salary  chain. 

We  must  defeat  an  effort  here  today 
sponsored  by  Senator  Bond  to  exempt 
certain  small  businesses  from  paying  a 
higher  minimum  wage  to  their  employ- 
ees. Of  the  more  thaui  10  million  work- 
ers who  deserve  a  raise,  the  Bond 
amendment  exempts  nearly  5  million — 
and  would  have  undermined  the  entire 
rationale  for  the  minimum  wage,  which 
establishes  a  floor  above  which  all  em- 
ployees can  expect  a  fair  and  decent  re- 
turn for  the  work  they  expend  on  an 
employer's  behalf.  The  Bond  amend- 
ment would  encourage  employers  to 
favor  particular  groups  of  workers  over 
others,  particularly  younger  workers 
over  older  ones.  This  is  not  acceptable 
and  not  just. 

The  Bond  amendment  also  creates  a  6 
month  waiting  period  before  the  in- 
creased minimum  wage  kicks  in.  This 
is  nothing  more  than  a  way  for  many 
employers  with  high  turnover  to  keep 
from  ever  paying  the  minimum  wage  to 
those  who  work  in  high  turnover  indus- 
tries. It  is  not  uncommon  for  res- 
taurants to  experience  more  than  200- 
percent  staff  turnover  in  1  year. 

Workers  can't  support  families — and 
can  hardly  support  themselves — on 
$4.25  an  hour.  In  the  17  previous  times 
that  the  minimum  wage  has  been 
raised,  there  have  been  naysayers  who 
have  predicted  dire  consequences.  The 
economic  trauma  that  had  been  pre- 
dicted by  these  negative  commentators 
has  never  occurred,  and  it  is  wrong  not 
to  include  minimxmi  wage  workers  in 
the  gains  of  an  economy  that  is  produc- 
ing sky-high  corporate  salaries,  his- 
toric corporate  profits,  and  all  time 
high  stock  market  averages. 

Mr.  President,  we  can't  ignore  hard 
working  Americans  working  on  the 
lower  end  of  the  economic  ladder  any 
longer.  I  strongly  support  this  raise  in 
the  minimum  wage,  and  I  urge  others 
to  do  the  same. 

Mr.  SHELBY.  Mr.  President.  I  want 
to  express  my  support  for  provisions  in 
the  Small  Business  Job  Protection  Act 
of  1996,  that  will  help  make  higher  edu- 
cation a  reality  for  thousands  of  young 
people  in  America. 

It  is  no  secret  that  many  families  in 
our  Nation  are  struggling  to  finance 
their  childrens'  education.  College  tui- 
tion costs  have  skyrocketed  in  the  past 
decade  increasing  95  percent  at  private 
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institutions  and  82 
stitutions.    Some 
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percent  at  public  in- 
families  will  spend 
more  than  SlOO.OqO  just  to  send  one 
child  to  college. 

Mr.  President,  the  financial  burdens 
facing  ijarents  with  college-age  chil- 
dren is  overwhelming.  The  tendency  of 
some  in  this  Chan  ber  would  be  to  cre- 
ate a  new  Federa  program  to  try  to 
deal  with  this  issup.  Yet,  many  States, 
including  Alabama,  have  shovim  that  is 
not  necessary  by  developing  their  own 
prepaid  tuition  funds.  These  funds 
allow  parents  to  piake  a  tax-free  in- 
vestment, years  in  advance  of  their 
child's  enrollment]  in  college,  with  the 
guarantee  that  thfc  child's  full  tuition 
will  be  paid  for  by  the  State  when  he  or 
she  enrolls  in  college.  These  tuition 
plans  provide  patents  some  help  in 
dealing  with  the  exorbitant  inflation  in 
tuition  costs. 
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At  the  same  time 
the  President  was  theering  the  benefits 
of  lowering  the  I  cost  of  education 
through  his  new  eiducation  tax  credit, 
his  administratloiL  was  preparing  to 
slap  a  new  tax  on  families. 

Mr.  President,  tiiis  bill  ensures  that 
these  funds  will  not  be  taxed,  and  it 
provides  that  jjarMits  will  not  have  to 
pay  taxes  on  the  lioney  they  invest  in 
these  funds.  Thes^  are  two  very  posi- 
tive steps,  but  I  l^elieve  we  should  go 
further.  Congress  1  should  ensure  that 
students  are  not  fdrced  to  pay  taxes  on 
their  education  when  they  enroll  in 
college.  Currently,  the  student  is  taxed 
on  the  difference  4etween  the  value  of 
the  education  services  they  receive 
from  the  State  and  the  amount  his  or 
her  parent  paid  for  the  prepaid  tuition 
contract.  1 

Mr.  President,  ihe  correct  way  to 
view  these  prepaid  tuition  arrange- 
ments should  be  its  a  prepayment  of 
services,  not  an  investment  scheme  to 
make  money.  Wheh  parents  enter  into 
these  contracts  with  the  States,  they 
are  trying  to  buy]  their  child's  future 
education  at  an  affordable  price.  Nei- 
ther they  nor  their  children  are  trying 
to  get  rich.  Therafore,  I  don't  believe 
the  Federal  Gover^ent  should  saddle 
students  with  taxe$  on  their  college  ex- 
penses. Students  t^day  are  already  fac- 
ing a  lifetime  of  enormous  taxes  to  pay 
off  the  debts  of  pjrevlous  generations. 
Now,  the  ERS  would  have  these  same 
people  pay  taxes  on  a  service  their  par- 
ents purchased  fo:  them  long  before 
they  enrolled  in  co  lege. 

Unfortunately,  because  of  the  mini- 
mum wage  issue,  we  were  unable  to 
offer  amendments  to  this  legislation. 
Had  we  been  pernltted,  I  would  have 
offered  an  amendrtient  to  ensure  that 


students  would  not  be  taxed  on  their 
college  expenses.  I  am  a  cosponsor  of 
Senator  McConnell's  bill  which  would 
accomplish  that,  and  I  applaud  him  for 
his  efforts  In  this  area.  I  will  continue 
to  do  everything  I  possibly  can  to  find 
ways  to  make  education  In  America 
more  affordable.  The  bill  before  us 
today  is  a  significant  step  in  that  di- 
rection, and  I  look  forward  to  working 
with  Chairman  Roth  and  others  in  the 
future  to  provide  even  more  favorable 
tax  treatment  for  families. 

Mr.  BRYAN.  Mr.  President,  the  dif- 
ficulty in  bringing  the  issues  we  are 
voting  on  today  before  the  Senate  has 
resulted  in  an  unfortunate  parliamen- 
tary situation,  where  the  bill  is  not 
open  to  amendments.  While  I  generally 
support  the  bill,  and  plan  to  vote  in 
favor  of  the  bill  today,  I  would  have 
preferred  the  bill  to  be  open  to  amend- 
ment, both  to  add  other  desirable  pro- 
visions, particularly  to  the  small  busi- 
ness tax  relief  title,  and  to  offer 
amendments  to  strike  provisions  which 
I  believe  are  inappropriate. 

In  particular,  there  is  one  provision 
which  I  am  strongly  opposed  to:  the 
provision  which  imposes  Income  tax 
withholding  on  winnings  from  keno 
and  bingo.  Under  current  law,  income 
taxes  are  withheld  only  for  winnings 
where  the  odds  are  over  300  to  1,  but 
bingo  and  keno  are  exempt.  The  bill 
being  considered  by  the  Senate  today 
extends  this  withholding  to  bingo  and 
keno  winnings  over  $5,000.  regardless  of 
the  odds  of  the  wager. 

The  change  in  withholding  included 
in  the  bill  is  not  included  for  any  seri- 
ous policy  or  enforcement  reason.  In 
fact,  there  is  good  reason  not  to  re- 
quire withholding  on  gambling 
winnings.  For  example,  gambling 
winnings  can  be  offset  by  gambling 
losses — drastically  reducing  the  actual 
tax  due  from  the  winnings.  Since  with- 
holding is  intended  to  approximate  ac- 
tual tax  liability,  requiring  withhold- 
ing for  a  tax  liability  that  does  not 
exist  runs  counter  to  sound  tax  policy. 

Of  course,  requiring  withholding  on 
bingo  and  keno  winnings  was  not  in- 
cluded in  this  bill  for  tax  policy  or  en- 
forcement reasons — it  was  solely  in 
order  to  raise  revenue  for  other  tax 
provisions  of  the  bill.  While  I  am  sup- 
portive of  these  tax  cuts.  I  object  to 
offsetting  them  with  a  provision  that 
will  negatively  Impact  only  one  seg- 
ment of  the  economy,  the  gamlng-en- 
tertainment  Industry. 

Tax  withholding  on  bingo  and  keno 
winnings  is  unsound  for  policy  reasons 
and  unfair  to  an  Important  Industry  in 
my  State.  This  provision,  and  similar 
provisions  proposed  or  adopted  in  re- 
cent years,  continue  to  show  a  dis- 
regard and  lack  of  knowledge  concern- 
ing the  gaming/entertainment  Industry 
In  Congress  and  at  the  IRS.  The  reve- 
nue raised  by  this  provision  is  rel- 
atively small — $69  million  over  10 
years — but  could  cause  significant 
harm  in  a  legitimate  Industry. 


I  will  vote  for  this  bill  in  spite  of  my 
opposition  to  increasing  withholding 
on  gambling  winnings,  but  I  urge  the 
conference  committee  to  drop  this  mis- 
guided attempt  to  raise  revenue. 

Mr.  HATCH.  Mr.  President.  I  support 
the  tax  provisions  Included  in  H.R. 
3448.  the  bill  now  before  us.  These  pro- 
visions are  important,  not  only  to 
small  businesses,  but  to  almost  every 
American  business.  And,  I  am  one  who 
believes.  Mr.  President,  that  simplify- 
ing and  lessening  the  tax  burden  faced 
by  American  entrepreneurs — both 
small  and  large — will  have  substantial 
benefits  for  workers  as  well.  Unfortu- 
nately, the  detriments  of  the  minimum 
wage  increase,  which  is  also  Included  in 
this  bill,  outweigh  the  benefits  of  the 
tax  provisions  in  this  bill. 

Mr.  President.  H.R.  3448  has  much  to 
recommend  it.  For  example.  I  am 
pleased  to  see  that  the  bill  increases 
the  amount  of  newly  purchased  equip- 
ment that  a  small  business  can  expense 
from  the  current  $17,500  to  $25,000.  This 
change  will  make  it  easier  for  these  en- 
terprises to  afford  to  invest  in  new 
equipment.  This  will  help  not  only 
small  businesses  but  also  those  larger 
companies  that  supply  equipment  to 
them  and  will  thus  have  a  multiplier 
effect  on  the  economy.  Moreover,  in- 
creasing the  expensing  allowance  will 
decrease  the  recordkeeping  burden 
these  companies  face. 

This  bill  also  goes  a  long  way  toward 
reforming  the  tax  treatment  of  S  cor- 
porations. My  colleague  and  friend 
from  Arkansas.  Senator  Pryor.  and  I 
have  long  been  advocating  the  need  for 
S  corporation  reform.  While  this  bill 
does  not  contain  all  of  the  reform 
measures  that  we  Introduced  in  our  S. 
758.  the  S  Corporation  Reform  Act.  it 
certainly  is  a  very  good  step  in  the 
right  direction. 

Many  of  my  colleagues  may  not  real- 
ize it.  Mr.  President,  but  there  are 
nearly  2  million  S  corporations  in  the 
United  States,  most  of  them  small 
businesses.  These  reform  provisions  are 
designed  to  ease  their  tax  compliance 
burden  and  to  Increase  these  compa- 
nies' access  to  capital. 

Another  very  good  set  of  provisions 
Included  in  this  bill  is  that  dealing 
with  pension  simplification.  All  of  us 
are  aware,  I  think,  of  the  special  prob- 
lems that  small  businesses  face  in  pro- 
viding pension  benefits  to  their  em- 
ployees. It  is  no  accident  that  fewer 
than  20  percent  of  the  employees  of 
small  businesses  are  covered  by  a  pen- 
sion plan.  The  problem  is  twofold,  Mr. 
President. 

First,  many  small  businesses  axe 
afraid  to  commit  to  providing  a  certain 
percentage  of  their  payroll  every  year 
to  funding  a  pension  or  profit  sharing 
plan.  It's  not  that  these  businesses  are 
stingy  with  their  employees.  Rather, 
many  of  them  are  operating  on  such 
thin  cash  flow  margins  that  they  are 
hesitant  to  add  to  their  overhead  and 
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possibly  overcommlt  their  already 
strained  resources. 

The  second  problem  is  probably  even 
more  widespread  among  small  enter- 
prises. This  problem  is  that  setting  up 
and  administering  a  pension  plan  Is  a 
very  costly  undertaking.  Let's  face  it. 
Mr.  President.  Most  small  businesses  in 
America  are  already  struggling  to  keep 
up  with  the  mjrriad  rules  and  regula- 
tions that  are  piled  on  them  by  Fed- 
eral, State,  and  local  governments.  The 
last  thing  they  need  is  to  have  to  learn 
and  comply  with  the  mind-numbing 
regulations  governing  pension  plans 
contained  in  the  Internal  Revenue 
Code.  Even  hardened  tax  veterans 
admit  that  these  rules  are  almost  be- 
yond comprehension  for  them.  How  is  a 
small  business  man  or  woman  supposed 
to  master  them?  The  alternative  is 
paying  big  dollars  for  a  specialist  to 
administer  the  plan,  again  stretching 
the  small  firm's  tight  resources. 

This  bill  deals  with  both  of  these 
problems  by  providing  for  a  new  type  of 
pension  plan  that  allows  small  employ- 
ers to  sponsor  pension  plans  with  low 
employer  contributions.  It  gives  the 
business  the  flexibility  to  contribute  a 
higher  percentage  of  employee  com- 
pensation in  good  years  or  to  contrib- 
ute as  low  as  1  percent  in  difficult 
years.  At  the  same  time,  however,  em- 
ployees are  given  the  benefits  of  tax  fa- 
vored treatment  on  both  their  own  con- 
tributions and  those  of  the  employer. 

Moreover.  Mr.  President,  H.R.  3448 
simplifies  the  onerous  compliance  bur- 
den that  now  accompanies  pension  plan 
sponsorship.  These  rules  are  designed 
to  take  away  the  worst  of  the  compli- 
ance headaches  that  are  now  keeping 
many  businesses  from  offering  pension 
plans  to  their  employees.  All  in  all,  the 
pension  reform  provisions  in  this  bill 
should  go  a  long  way  toward  Increasing 
the  retirement  security  of  the  millions 
of  Americans  who  work  for  small  busi- 
nesses. 

Let  me  mention  one  other  very  im- 
portant section  of  the  tax  bill  now  be- 
fore the  Senate.  This  bill  temporarily 
extends  a  number  of  tax  provisions 
that  Congress  has  allowed  to  expire. 
These  include  the  research  and  experi- 
mentation credit,  the  work  oppor- 
tunity tax  credit,  the  orphan  drug  tax 
credit,  and  the  tax  credit  for  producing 
fuel  from  a  nonconventional  source.  It 
Is  Important  to  note,  Mr.  President, 
that  these  so-called  extenders  are  im- 
portant for  small,  medium,  and  large 
businesses  alike.  There  are  thousands 
of  businesses  in  my  home  State  of 
Utah,  and  millions  across  the  Nation, 
that  will  find  the  extension  of  these 
provisions  Important  in  helping  them 
to  grow  and  create  jobs  in  the  future. 

But,  as  much  as  I  like  the  tax  title  of 
this  bill,  Mr.  President.  I  have  to  say 
that  It  Is  far  from  perfect.  Let  me  just 
briefly  outline  what  I  see  as  Its  great- 
est deficiencies. 

As  my  colleagues  know,  the  only  rea- 
son we  are  voting  on  a  tax  bill  today  Is 
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because  of  the  Increase  in  the  mini- 
mum wage  that  is  also  Included  in  H.R. 
3448.  I  believe  strongly  that  mandatory 
increases  In  labor  costs  create  any 
number  of  problems  for  both  small 
businesses  and  workers.  I  will  discuss 
those  in  a  moment. 

The  House  of  Representatives  recog- 
nized the  added  burden  placed  on  small 
businesses  In  particular  and  attached 
the  small  business  tax  provisions  to 
the  minimum  wage  bill  in  order  to  help 
alleviate  some  of  the  harsh  results  that 
the  minimum  wage  increase  will  have 
on  small  enterprises. 

One  harsh  result  that  will  come  from 
a  21-percent  Increase  in  the  minimum 
wage  is  the  loss  of  jobs.  According  to 
CBO,  it  is  estimated  that  increasing 
the  minimum  wage  will  mean  that  as 
many  as  500,000  jobs  will  either  be  lost 
or  not  created. 

Yet.  as  beneficial  as  these  tax  provi- 
sions are.  and  they  will  have  an  indi- 
rect benefit  to  job  creation,  they  are 
not  designed  to  be  big  job  generators.  I 
would  have  liked  to  see  provisions  that 
would  have  at  least  offset  the  job  losses 
that  will  result  from  the  minimum 
wage  hike. 

The  best  thing  we  could  Include  in  a 
bill  designed  to  overcome  the 
dlsemployment  effect  of  the  minimum 
wage  Increase  is  a  cut  in  the  capital 
gains  tax  rate.  Such  a  change  would 
unleash  a  significant  portion  of  the  es- 
timated $8  trillion  in  unrealized  capital 
gains  that  is  out  there  in  our  economy. 
K  we  could  free  up  only  10  percent  of 
this  mountain  of  capital — or  $800  bil- 
lion— the  job  creation  that  would  re- 
sult would  overshadow  the  loss  of  jobs 
that  will  result  from  increasing  the 
minimum  wage. 

Don't  get  me  wrong,  Mr.  President. 
The  tax  measures  in  this  bill  are  posi- 
tive provisions  that  will  assist  small 
businesses.  They  don't,  however,  have 
the  job  creation  power  that  a  capital 
gains  tax  cut  has.  So,  if  the  Senate 
were  really  serious  about  helping  work- 
ers or  those  who  cannot  find  a  job,  we 
would  concentrate  our  efforts  on  Im- 
proving opportunities  for  those  who 
may  be  unemployed  or  underemployed. 
The  best  way  to  do  this  is  by  expanding 
the  availability  of  capital  needed  to 
create  these  opportunities. 

I  am  also  concerned  about  the  way 
that  this  bin  extends  the  expired  tax 
provisions.  Ideally,  Congress  should 
find  a  way  to  make  these  provisions 
permanent.  The  continual  expiration 
and  reinstatement  of  these  provisions 
leads  to  taxpayer  skepticism  about  our 
tax  laws  and  greatly  reduces  the  effec- 
tiveness of  the  provisions.  This  is  par- 
ticularly true  of  the  research  and  ex- 
perimentation credit.  The  bill  before  us 
today  does  Include  an  extension  of  the 
research  credit,  but  only  on  a  prospec- 
tive basis  from  July  1,  1996.  Therefore, 
the  bill  leaves  a  year-long  gap,  from 
July  1,  1995  to  June  30.  1996.  In  which 
the  research  credit  Is  not  In  effect. 


The  research  credit  has  been  a  part  of 
the  Internal  Revenue  Code  since  1981. 
but  only  as  a  temporary  measure.  It 
has  been  allowed  to  expire  seven  times, 
counting  the  most  recent  expiration  on 
June  30.  1995.  Each  of  the  times  that 
the  bill  expired  before  this  last  expira- 
tion. Congress  has  extended  the  bill  on 
a  retroactive  basis.  Thus,  even  though 
Congress  often  did  not  act  until  after 
the  research  credit  had  expired,  it  has 
always,  until  this  bill,  gone  back  and 
made  the  credit  effective  from  the  date 
of  expiration. 

The  seamless  extension  of  the  re- 
search credit  is  Important  because  the 
businesses  that  have  counted  on  the 
credit  as  an  incentive  to  Increase  their 
resejirch  activities  will  now  find  that 
the  credit  is  not  available  for  an  entire 
year.  Many  of  these  companies  based 
their  research  plans  on  the  availability 
of  the  credit.  Why  shouldn't  they  count 
on  it  being  there?  After  all.  Congress 
had  never  left  a  gap  in  its  extensions  of 
the  credit  before.  The  bill  before  us. 
however,  breaks  this  faith  and  sets  a 
very  poor  precedent.  This  gap,  along 
with  the  temporary  natiore  of  the  cred- 
it, will  greatly  reduce  the  effectiveness 
of  this  credit,  Mr.  President.  I  hope 
that  this  problem  can  be  corrected  in 
conference. 

Finally,  Mr.  President,  let  me  briefly 
mention  another  flaw  of  this  bill.  In 
the  name  of  closing  a  perceived  cor- 
porate tax  loophole,  H.R.  3448  dramati- 
cally reduces  the  benefits  available  to 
companies  doing  business  in  Puerto 
Rico  under  section  936  of  the  Internal 
Revenue  Code.  We  could  debate  the 
merits  and  perceived  abuses  of  section 
936  all  day.  I  simply  want  to  iwint  out 
to  my  colleagues  that  the  focus  of  at- 
tention on  this  issue  has  been  far  too 
concentrated  on  a  few  companies  that 
have  reportedly  reaped  rich  benefits 
from  the  section  936  credit,  and  far  too 
little  on  the  people  of  Puerto  Rico,  who 
have  been  able  to  pull  themselves  out 
of  dire  economic  circumstances  over 
the  past  few  decades,  largely  as  a  re- 
sult of  the  credit. 

I  believe  that  Congress  is  being 
shortsighted  In  gutting  section  936.  Mr. 
President.  Without  the  jobs  that  sec- 
tion 936  companies  bring  to  the  island 
of  Puerto  Rico,  many  U.S.  citizens  will 
find  themselves  in  economic  difficul- 
ties. Congress  will  likely  spend  more 
money  in  increased  transfer  pajrments 
through  higher  welfare  benefits  and  un- 
employment benefits  than  will  be 
saved  through  the  tax  changes  Included 
in  this  bill.  At  a  minimum,  we  should 
ensure  that  Puerto  Rico  has  a  perma- 
nent incentive  to  attract  new  jobs  to 
the  commonwealth. 

So.  Mr.  President,  I  am  disappointed 
in  the  overall  small  business  tax  pack- 
age. I  favor  its  provisions,  but  I  believe 
they  should  be  stronger.  The  potential 
positive  impact  could  be  so  much 
greater. 


16292 


gi\en 


aj'e 


pvbli 
sich 


My  views  on 
wage  axe  well 
lieved  that  raisirjg 
mum  wage  mere 
the  ladder  of 

I  am  also  well 
polls  that  show 
jority  of  the 
that  a  raise  in 
good  idea. 

Many  believe 
painless  way  to 
in  our  society: 
minimum  wage 
many  believe  tha 
pact.  I  can  only 
have  not  been 
this  proposal. 

I  wonder,  for 
realize  that  ever 
estimate  puts  joli 
level   jobs.  The 
Office  estimates 
500,000  jobs  given 
in  the  minimum 
are  higher. 

While    there 
there  are  few 
which  there  is 
consensus   amoni : 
quarters  of  the 
ican  Economic 
minimum       wagi ; 
disemplojrment 
ployment 
workers. 

This  position 
liam  Baumol 
was  a  Clinton 
Reserve    Board: 
sequence  of  the 
not  an  increase 
least  skilled 
on  their 

The  long  and 
that  you  cannot 
in  the  price  of 
labor — which  is 
tory  minimum 
ing  the  demand 

It  is  true  that 
the  benefit   of 
mandating  wage 
to  destroy  job 
others. 

Let  me   put  it 
workers  will  get 
tentially  half  a 
have  a  job  at  all. 
do  not  break  their 
selves  on   the 
lence. 

Now,  let  us  loo 
of  who  would  be 
be  hurt  by  the  1 

There  are  more 
earners  in 
year  than  in  famtl 
$10,000  per  year 
minimum  wage 
and  young  adults 
are  not  heads  of 

A  majority  of 
live  in  families 
the  principal 


increasing  the  minimum 
ki^own.  I  have  long  be- 
the  statutory  mini- 
raises  the  rungs  on 


ly 

opportunity. 

aware  of  the  opinion 

tiiat  a  substantial  ma- 

Arrerican  people  believe 

tlje  minimum  wage  is  a 


:hat  this  is  a  quick, 

the  disadvantaged 

Tiany   believe   that  a 

tilke  is  costless:   and 

it  has  no  adverse  im- 

sjiggest  that  the  people 

all  the  facts  about 


epample,  if  the  people 
the  most  optimistic 
loss  at  100,000  entry 
i^ongressional  Budget 
the  loss  of  100,000  to 
a  21  percent  increase 
wage.  Other  estimates 


:n 
wor!  :ers 
employrr  ent 

the 


e:i. 

wiige 
fcr 

SDl 

ttie 


loss 


CONGRESSIONAL  RECORD— SENATE 


July  9,  1996 


always   dissenters. 

ic  policy  issues  on 

an  overwhelming 

economists.    Three- 

rtembers  of  the  Amer- 

Ajssociation  agree  that 

hikes      have       a 

elffect  that  stifles  em- 

opportimities  for  low-skilled 


i> 


anl 

ap]  )ointee 


summed  up  by  Wil- 

Alan   Blinder,   who 

to  the  Federal 

The    primary    con- 

ininimum  wage  law  is 

the  incomes  of  the 

,  but  a  restriction 

opportunities." 

short  of  it  is  simply 

mandate  an  increase 

ei^try  level  or  unskilled 

actly  what  the  statu- 

is — without  reduc- 

that  labor. 

sjome  workers  will  reap 

increase.   But,   by 

ncreases  we  are  going 

o]  iportunlties  for  many 


another  way:   Some 

$36  a  week  raise.  Po- 

iiillion  workers  won't 

I  hope  my  colleagues 

arms  patting  them- 

b4ck  for  such  benevo- 

at  the  demographics 

lelped  and  who  would 

of  job  opportunities. 

adult  minimum  wage 

;s  earning  $30,000  per 

ies  earning  less  than 

Forty  percent  of  all 

earners  are  teenagers 

living  at  home.  They 

household. 

njiinimum  wage  earners 

which  they  are  not 

Only  about 


in 


breadwinner. 


a  quarter  of  all  minimum  wage  earners 
are  heads  of  household. 

The  fact  is  that  there  is  no  way  to 
target  the  benefit^-to  the  extent  there 
is  one — only  to  those  who  are  heads  of 
households  or  working  poor. 

The  reality  is  that  those  who  are  not 
poor  are  more  likely  to  get  raises  and 
those  whose  skills  do  not  justify  the 
higher  wage  will  be  out  of  jobs.  Study 
after  study  has  concluded  that  raising 
the  minimum  wage  is  an  ineffective 
means  of  helping  those  who  are  dis- 
advantaged. 

Kevin  Lang,  professor  of  economics 
at  Boston  University,  has  stated  that 
"Low-skilled  adults  in  states  that 
raised  their  minimum  wage  were  often 
crowded  out  of  the  job  market  by  teens 
and  students." 

Peter  Brandon,  of  the  Institute  for 
Research  on  Poverty  at  the  University 
of  Wisconsin  has  found  that  "welfare 
mothers  in  states  that  raised  their 
minimum  wage  remained  on  public  as- 
sistance 44  percent  longer  than  their 
I)eers  in  states  where  the  minimum 
wage  remained  unchanged." 

If  there  was  ever  an  issue  for  which 
the  benefits  were  swamped  by  the 
downsides,  this  is  it.  And.  those  who  we 
intend  to  help  are  exactly  those  who 
are  most  likely  to  be  hurt. 

Yes,  Mr.  President,  raising  the  mini- 
mum wa^e  sounds  like  an  easy  way  to 
help  those  who  are  working  but  still 
struggling  to  find  their  way  out  of  pov- 
erty. It  is  no  wonder  that,  lacking  the 
facts,  the  American  people  would  sup- 
port this. 

Frankly,  if  I  thought  it  would  do 
what  my  friend  Senator  Kennedy  says 
it  will  do,  I  would  support  it  myself.  K 
I  believed  we  could  improve  the  stand- 
ard of  living  for  all  Americans  by  gov- 
ernmental fiat,  I  would  be  joining  the 
Senator  from  Maissachusetts  on  the 
other  side  of  the  aisle.  Who  would  not 
want  to  stamp  out  poverty  with  the 
stroke  of  a  pen? 

But,  things  just  do  not  work  that 
way.  It  is  not  that  easy. 

The  idea  that  there  is  no  adverse  im- 
pact from  a  mandatory  increase  in  the 
cost  of  hiring  workers  is  delusional. 

And,  whafs  worse,  this  adverse  im- 
pact is  for  nothing. 

This  legislation  will  not  be  the  eco- 
nomic salvation  of  minimum  wage 
earners.  Even  for  a  minimum  wage 
worker  lucky  enough  to  benefit  from 
it,  it  will  provide  a  $36  a  week  raise. 

It  will  take  about  $7.10  an  hour  to 
produce  an  income  equal  to  the  poverty 
level  for  a  family  of  four.  But,  pro- 
ponents will  not  suggest  raising  the 
wage  to  that  level.  Why?  Because  they 
know  the  consequences. 

This  proposal  to  increase  the  mini- 
mum wage,  like  the  emperor  who  has 
no  clothes,  is  spurious.  And,  someone 
has  to  tell  the  truth.  The  American 
people  deserve  to  know  all  the  facts 
about  this  minimum  wage  hike. 

We  have  a  lot  of  work  to  do  yet  dur- 
ing this  Congress.  It  is  disappointing 


that  my  colleagues  on  the  other  side  of 
the  aisle  have  become  Johnny  one- 
notes  with  respect  to  the  minimum 
wage  and  have  offered  it  to  virtually 
every  bill  we  have  debated  since  mid- 
March. 

Is  this  the  only  idea  they  have  to 
offer?  It  would  certainly  seem  so. 

Let  us  get  down  to  business  on  some 
proposals  that  will  help  working  men 
and  women — like  tax  cuts,  a  balanced 
budget,  regulatory  reform.  Let  us  get 
the  economy  moving.  Let  us  create 
new  jobs  and  new  opportunities,  not 
jeopardize  the  ones  we  have. 

Mr.  FEINGOLD.  Mr.  President,  I  rise 
today  in  support  of  the  Democratic 
proposal  to  increase  the  minimum 
wage. 

First,  let  me  address  the  issue  of 
process. 

It  has  been  clear  for  months  that 
there  is  a  majority  in  the  Senate  who 
have  been  prepared  to  vote  for  the 
modest  $.90  increase  over  2  years  which 
has  been  proposed.  This  increase  would 
raise  the  current  level  set  in  1989  at 
$4.25  to  $5.15,  in  two  45  cent  steps. 

Indeed,  the  majority  of  our  col- 
leagues have  already  voted  to  support 
an  increase  of  this  size. 

Yet,  rather  than  allow  this  issue  to 
be  fully  debated  and  voted  upon,  enor- 
mous time  and  energy  has  been  spent 
on  devising  ploys  to  either  block  such 
a  vote  or  to  load  it  down  with  anti- 
labor  poison  pills. 

Mr.  President,  I'm  relieved  that  this 
game  plajring  is  finally  going  to  stop. 
I'm  pleased  that  we  will  finally  have 
the  opportunity  to  have  a  clean,  up  or 
down  vote  on  raising  the  minimum 
wage. 

We  ought  to  raise  the  minimum  wage 
because  it  is  the  fair,  just,  and  nec- 
essary thing  to  do. 

It  has  been  5  years  since  the  mini- 
mum wage  was  last  adjusted. 

The  minimum  wage  has  been  ad- 
justed seven  times  since  the  minimum 
wage  law  was  first  enacted  in  1938. 

Each  time,  opponents  predicted  eco- 
nomic disaster  would  follow  any  in- 
crease. None  of  those  dire  predictions 
came  true.  The  American  economy  has 
continued  to  grow. 

Since  the  minimum  wage  was  en- 
acted, every  President  except  Ronald 
Reagan  signed  an  increase  in  the  mini- 
mum wage  into  law. 

Adjusting  the  minimum  wage  at  reg- 
ular intervals  Is  a  routine  task  that 
should  never  have  been  turned  into  a 
pitched  partisan  battle. 

Indeed,  Mr.  President,  it  is  remark- 
able that  this  fierce  debate  should  be 
taking  place  in  the  104th  Congress. 
This  Congress  has  been  awash  with 
statements  about  how  we  should  have 
work,  not  welfare.  Those  are  views  that 
I.  too,  share.  We  should  be  promoting 
work,  not  welfare. 

But  how  can  we  encourage  people  to 
leave  the  welfare  rolls  and  join  the 
work  force  when  we  fail  to  set  a  mini- 
mum hourly  wage  that  provides  a  de- 
cent income? 
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An  American  worker,  working  full- 
time,  40  hours  a  week,  52  weeks  a  year, 
at  the  current  minimum  wage  would 
earn  less  than  $9,000  per  year. 

The  current  poverty  level  for  a  fam- 
ily of  four  is  $15,600.  Forty  percent  of 
those  eariiing  the  minimum  wage 
today  are  the  sole  breadwinners  for 
their  families. 

The  90  cent  increase  being  proposed 
would  make  a  real  difference  in  the 
lives  of  these  families,  and  encourage 
them  to  stay  in  the  work  force. 

It  is  estimated,  Mr.  President,  that  12 
million  American  workers — 200.000  in 
my  own  State  of  Wisconsin— would  di- 
rectly benefit  from  the  increase  being 
proposed  in  the  Democratic  amend- 
ment. 

The  vaist  majority — more  than  two- 
thirds — are  adult  workers,  not  teen- 
agers, and  they  are  working  to  help 
support  their  families. 

Over  101  leading  economists,  includ- 
ing three  recipients  of  the  Nobel  Prize 
in  Economics,  have  refuted  the  argu- 
ment that  increasing  the  minimum 
wage  would  hurt  the  economy.  Instead, 
they  have  concluded  that  the  modest 
increase  being  proposed  would  have  a 
positive,  not  a  negative,  impact  upon 
the  labor  force  and  the  economy  in 
general. 

Apparently,  Mr.  President,  many  of 
my  colleagues  on  the  other  side  of  the 
aisle  remain  unconvinced  by  the  opin- 
ions of  Nobel  laureates.  Although  the 
amendment  they  are  advocating  pur- 
ports to  raise  the  minimum  wage,  it  is 
difficult  to  imagine  a  worker  who 
would  actually  have  the  opportunity  to 
benefit  from  it,  because  it  is  so  loaded 
down  with  exceptions. 

Actually,  their  amendment  seems  de- 
signed to  assure  that  the  status  quo  is 
maintained.  It  exempts  all  employees 
of  small  businesses  with  gross  annual 
revenues  under  $500,000— the  very  busi- 
nesses most  likely  to  pay  their  workers 
the  least.  These  businesses  employ  10^ 
million  people  and  comprise  two-thirds 
of  all  American  workplaces.  Not  all 
employees  who  work  in  such  settings 
earn  the  minimum  wage,  but  those  who 
do  deserve  the  same  modest  raise  that 
others  who  work  for  more  prosperous 
businesses  receive,  once  this  bill  is 
passed  and  signed  by  the  President. 

Another  outrageous  provision  in  the 
Republican  amendment  would  create  a 
permanent  second  class,  subminimum 
wage.  Employers  would  be  allowed  to 
pay  new  workers,  regardless  of  age  or 
experience,  $4.25  an  hour  for  their  first 
6  months  on  the  job.  Although  my  col- 
leagues on  the  other  side  of  the  aisle 
refer  to  this  lower  rate  of  pay  as  a  "op- 
portunity wage,"  there  is  no  sugges- 
tion anywhere  in  their  amendment 
that  workers  will  receive  training  in 
exchange  for  this  discriminatory  treat- 
ment. 

This  provision  would  be  particularly 
harmful  for  migrant  and  seasonal  agri- 
cultural workers,  who  rarely  work  for 


the  same  employer  for  6  month  periods 
of  time.  Up  to  8,000  migrant  workers 
are  employed  in  my  State  of  Wisconsin 
alone. 

Finally,  adding  insult  to  injury,  the 
Republican  amendment  wouldn't  even 
fully  take  effect  for  another  year  and  a 
half. 

Mr.  President,  the  workers  who  bene- 
fit from  an  increase  in  the  minimum 
wage  are  likely  to  do  something  impor- 
tant with  the  extra  dollars  they  re- 
ceive: Spend  them  on  goods  and  serv- 
ices for  their  families.  That's  good  for 
everyone,  as  these  dollars  are  plowed 
back  into  the  economy,  creating  jobs 
and  expanding  economic  growth. 

Mr.  President,  there  seems  to  be  a 
lack  of  understanding  in  the  minds  of 
some  about  the  connection  between  the 
economic  well-being  of  the  average 
American  worker  and  economic  pros- 
perity for  the  Nation. 

Some  see  the  down-sizing  of  large 
companies  and  layoffs  of  thousands  of 
workers  across  America  as  an  unfortu- 
nate, but  necessary  part  of  increasing 
profits  for  Wall  Street  investors  and 
attracting  the  investments  of  the  mul- 
tinational conglomerates. 

They  fail  to  appreciate  the  fact,  how- 
ever, that  if  American  workers  don't 
have  the  money  to  purchase  the  goods 
and  services,  eventually  both  Wall 
Street  and  corporate  America  will  feel 
the  pain  as  well. 

The  modest  increase  in  the  minimum 
wage  being  proposed  is  not  a  panacea 
for  the  troubling  trends  in  the  relation- 
ship between  American  workers  and 
their  employers.  There  is  a  growing 
feeling  that  the  link  between  corporate 
responsibility  and  the  workforce  has 
been  frayed  almost  beyond  recognition 
and  that  American  workers  are  coming 
to  be  regarded  as  disposable  goods. 

In  his  campaign  for  the  Republican 
Presidential  nomination,  Pat  Bu- 
chanan tapped  into  this  sense  of  aban- 
donment of  the  average  American 
worker  by  corporate  America  and  by 
international  trade  agreements  like 
GATT  and  NAFTA  that  appear  to  put 
the  profits  of  large  corporations  ahead 
of  the  jobs  of  American  laborers. 

Mr.  President,  let  me  stress  that  this 
growing  separation  between  employees 
and  their  employers  is  not  limited  to 
corporate  America  or  to  minimum 
wage  job  holders. 

It  is  not  limited  to  the  worker  flip- 
ping hamburgers  at  the  local  fast-food 
shop. 

It  reaches  into  all  levels  of  the  work 
force,  from  the  mid-level  corporate  ex- 
ecutive to  the  filing  room  clerk,  who 
are  surviving  the  mergers  and 
downsizing  but  wonder  each  night  if 
they  will  be  next. 

Not  a  week  goes  by  without  a  story 
in  some  major  paper  documenting  the 
anxieties  of  members  of  the  work  force, 
when  companies  like  IBM  and  AT&T 
begin  casting  off  thousands  of  long 
time  employees.  Many  companies,  still 


burdened  by  the  debt  acquisition  of  the 
leveraged  buy-out  fr«nzy  of  the  1980s 
see  themselves  as  having  limited  op- 
tions and  are  forced,  by  economic  pres- 
sures, to  close  factories,  spinoff  divi- 
sions, and  lay  off  employees  at  all  lev- 
els. 

Yet.  some  of  the  new  employment 
trends  cannot  be  attributed  solely  to 
economic  pressures. 

I  recently  heard  of  a  nonprofit  agen- 
cy, funded  almost  entirely  by  State 
and  Federal  grants  which  employed 
some  35  individuals.  Yet  only  five  of 
those  people  were  regular,  full-time 
employees.  The  rest  were  so-called  con- 
tract workers — employees  in  every 
sense  of  the  word,  but  forced  to  work 
without  health  care,  without  pension 
coveraige,  without  sick  leave,  without 
vacation  or  other  benefits. 

The  Federal  Government  itself  also 
engages  in  this  practice,  hiring  people 
as  temporary  employees — again  with- 
out the  protections  that  regular  work- 
ers receive. 

The  vocabulary  of  the  workplace  is 
now  filled  with  new  terminology  like 
outsourcing  which  describes  the  prac- 
tice of  laying  off  workers  and  replacing 
them  with  individuals — called  either 
temporary  workers,  contract  workers, 
or  contingent  workers — who  lack  the 
benefits  of  regular  employees  and  can 
be  treated  accordingly,  like  disjwsable 
employees,  to  be  purchased  and  dis- 
carded at  will. 

Mr.  President,  I  have  raised  issues 
which  I  know  go  beyond  the  simple 
question  of  whether  it  is  time  to  in- 
crease the  minimum  wage  because  I 
think  we  need  to  start  thinking  about 
these  broader  questions. 

Secretary  Reich  has  spoken  out 
forcefully  already  about  the  need  to  re- 
establish the  concept  of  corporate  re- 
sponsibility to  the  labor  force.  I  would 
take  that  a  step  further  and  broaden  it 
to  the  need  to  repair  the  deteriorating 
bonds  between  employers  and  employ- 
ees in  all  sectors  of  our  society. 

As  we  approach  the  turn  of  the  cen- 
tury, there  are  troubling  signs  that  we 
may  be  moving  backward,  toward  rela- 
tionships between  workers  and  employ- 
ers that  are  reminiscent  of  the  19th 
century.  I  seriously  doubt  anyone 
wants  to  see  the  workplace  of  the  21st 
century  resemble  that  of  the  last  cen- 
tury. America  left  that  era  behind  long 
ago. 

A  great  Nation  draws  upon  the 
strengths  and  contributions  of  all  its 
people.  John  F.  Kennedy  said,  in  1961. 
when  he  asked  Congress  35  years  ago  to 
increase  the  minimum  wage,  "Our  Na- 
tion can  ill  afford  to  tolerate  the 
growth  of  an  underprivileged  and  un- 
derpaid class.  Substandard  wages  lead 
necessarily  to  substandard  living  con- 
ditions, hardships  and  distress." 

Let's  do  our  job. 

Let's  vote  for  an  honest  increase  in 
the  minimum  wage. 

Let's  acknowledge  that  America's 
prosperity  rests  upon  the  well-being  of 
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its  people, 
families. 

Mr.  KYL. 
table  that  the  bill 


crease  would  have 
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its  wc  rk  force,  and  their 

Mr.  Piesident,  it  Is  regret- 
that  comes  before  us 
today  combines  tw  3  unrelated  and  very 
different  issues — t<ix  relief  with  an  in- 
crease in  the  minirium  wage. 

I  presume  that  :he  two  issues  were 
coupled  in  an  effort  to  mitigate  the  ad- 
verse effect  that  tl  e  minimum  wage  in- 


on  small  businesses. 


It  would  not.  howe  ver,  mitigate  the  ad- 
verse effect  on  those  individuals  who 
will  be  unable  to  f  nd  jobs,  or  who  will 
lose  their  jobs,  or  account  of  the  in- 
creased wage  that  the  Federal  Govern- 
ment will  have  mandated. 

The  Congressional  Budget  Office 
(CBO)  estimates  tkat  the  proposed  21- 
percent  increase  in  the  minimum  wage 
to  $5.15  would  creite  job  losses  of  be- 
tween 100,000  to  ^.000.  In  addition, 
CBO  has  said  that  the  creation  of  thou- 
sands of  jobs  could  be  inhibited  if  the 
minimum  wage  is  increased. 

I  have  heard  fi|om  numerous  con- 
stituents who  are!  opposed  to  an  in- 
crease in  the  minimum  wage.  One 
motel  management  owner  in  Arizona 
wrote  me  to  say  that  the  tax  repeal 
provisions  of  the  bill  are  not  enough  to 
offset  the  negativej  ran:iifications  of  an 
increase  in  the  minimum  wage.  An- 
other constituent,  phe  owner  of  a  fast- 
food  restaurant  ii^  Arizona,  wrote  to 
say  that  employees  could  be  let  go  if 
the  minigium  wage  is  increased. 

Congress  can  best  facilitate  increased 
job  creation  and  wages  by  decreasing 
governmental  inteilerence  in  business 
and  reducing  taxes.  I  ask  unanimous 
consent  that  a  rece  nt  Arizona  Republic 
editorial  that  provl  des  a  good  summary 
of  why  raising  the  minimum  wage  is  a 
bad  idea  be  reprintdd  in  the  Record. 

There  being  no  i  objection,  the  edi- 
torial was  ordered  [to  be  printed  in  the 
Record,  as  follows:! 

[From  the  Arizona  ItepubUc,  May  15,  1996] 
MAXiMti^  Pouncs 

The  tea-leaf  reader^  In  Washington  predict 
congressional  approv^  of  a  hike  in  the  na- 
tion's minimum  wagel  probably  coupled  with 
some  other  tax-relatjed  legislation,  in  the 
next  few  weelis.  AJqemative  plans  are  to 
raise  the  wage,  now  tt  J4.25  an  hour,  by  90 
cents  or  $1.  1 

What  makes  the  vite  to  raise  the  mini- 
mum wage  a  near  sufe  tiling  is  that  it  has 
nothing  to  do  with  economics.  Indeed,  most 
economists  say  raising  the  minimum  wage  is 
likely  to  hurt  those  its  supporters  say  they 
Intend  to  help:  the  po^r. 

It  doesn't  take  a  (Jegree  in  economics  to 
understand  why.  Ral*  the  price  of  labor  to 
businesses  and  businesses  are  likely  to  re- 
spond by  trimming  same  Jobs.  How  many  is 
open  to  debate.  One  fimlliar  bench  mark  is 
that  every  10  percenS  rise  in  the  minimum 
wage  trims  1  percent  y>  2  percent  of  affected 
Jobs.  Therefore,  the  lajglslation  might  endan- 
ger up  to  200.000  U.S.  Jbbs. 

But  forget  economics.  As  the  Washington 
Post's  Robert  Samuelson  reports,  it's  elec- 
tion-year jxjlitics  that's  driving  the  mini- 
mum-wage push.  Plai^  and  simple.  Consider; 
President  Clinton  say$  he's  a  backer  of  rais- 
ing the  wage.  But  in  lb93  and  1994.  asks  Sam- 


uelson. guess  how  many  times  he  advocated 
raising  it  when  his  party  controlled  Con- 
gress? Zero.  Nada.  Zip.  Nil. 

In  1995  and  the  first  part  of  1996.  by  way  of 
contrast,  Clinton  has  publicly  thumped  the 
tub  for  a  minimum-wage  hike  47  times  by 
Samuelson's  count.  The  economics  of  the  ar- 
gument hasn't  changed,  but  the  politics  has. 
The  American  public  overwhelmingly  be- 
lieves that  raising  the  minimum  wage  is  a 
good  idea.  So,  for  politicians,  the  issue  is  a 
no-brainer. 

What  likely  accounts  for  the  strong  public 
appeal  for  raising  the  wage  is  that  it  seems 
like  a  decent  thing  to  do.  Maybe  some  of  us 
remember  working  for  the  minimum  and 
think  back  that  it  would  have  been  nice  to 
have  a  dollar  more  an  hour.  Families  can't 
live  on  J4.25  an  hour  these  days,  we  think. 
(But  they'd  get  by  even  less  easily  without 
that  Job. ) 

Samuelson  cites  two  myths  he  says  are  re- 
sponsible for  the  public's  support  for  boost- 
ing the  wage.  The  fact  that  some  of  us  re- 
member earning  it  is  a  clue  to  one:  that 
there's  a  permanent  group  of  workers  stuck 
at  the  minimum.  Not  so.  The  vast  majority 
of  minimum-wage  workers  quickly  move  up. 

The  other  myth  is  that  many  minimum- 
wage  workers  are  heads  of  households.  In 
fact,  says  Samuelson,  the  data  show  that 
single  parents  make  up  only  3  percent  of 
minimum-wage  workers.  More  often  than 
not,  the  typical  minimum-wage  worker  is  a 
teenager  or  young  adult  from  a  middle-class 
family  or  the  second  part-time  Jobholder  in  a 
two-income  family. 

Will  raising  the  minimum  cause  great  eco- 
nomic harm?  Hardly.  The  loss  of  200,000  Jobs 
would  cause  hardly  a  ripple.  Over  time, 
they'd  likely  be  replaced.  But  is  it  good  pol- 
icy? Not  if  the  intent  is  to  help  poor  people, 
who  stand  to  lose  some  economic  opportuni- 
ties as  a  result. 

A  better  way  to  help  the  working  poor 
would  be  to  make  tax  deductible  the  6.2  per- 
cent of  their  wages  they  now  are  required  to 
pay  in  pasrroll  taxes  to  fund  Social  Security. 
It  wouldn't  add  to  the  cost  of  labor,  but 
would,  according  to  the  tax  reform  commis- 
sion chaired  by  former  Congressman  Jack 
Kemp,  give  a  boost  to  the  Incomes  of  100  mil- 
lion U.S.  workers  and  boost  the  GDP  by  half 
a  percentage  point.  It  also  would  end  the  un- 
savory practice  of  taxing  a  tax. 

But  good  sense,  economic  or  otherwise,  is 
not  what's  driving  the  minimum-wage  push. 
Political  capital  is  what's  at  stake,  and  so 
long  as  it  involves  spending  or  Jeopardizing 
other  people's  money  it  comes  cheap. 

Mr.  K"yL.  Mr.  President,  there  are  far 
too  many  people  in  Washington  who 
like  to  play  fast  and  loose  with  other 
people's  money.  They  are  not  content 
just  to  tax  away  a  large  share  of  peo- 
ple's hard-earned  incomes  to  spend  on 
govemment-knows-best  programs. 

They  even  want  to  tell  people  how  they 
have  to  spend  the  money  they  have  left 
over  after  taxes. 

They  trust  the  American  people  so 
little  that  they  feel  they  have  to  dic- 
tate what  benefits  they  can  receive  and 
even  what  wages  they  can  work  for. 
Combined  with  high  taxes,  it  is  a  pre- 
scription for  the  kind  of  anemic  eco- 
nomic growth  and  stagnating  wages 
that  have  been  plaguing  the  Nation.  It 
is  like  rearranging  the  deck  chairs  on 
the  Titanic.  The  economy  is  still  in 
peril. 

Mr.  President,  I  contend  that  the 
way  to  get  people  off  of  minimum  wage 


is  to  ensure  that  the  economy  is 
healthy  and  growing  and  providing  peo- 
ple with  the  opportunity  to  earn  a  bet- 
ter living  for  themselves  and  their  fam- 
ilies. 

It  is  no  coincidence  that  slow  eco- 
nomic growth  and  stagnating  wages 
have  predominated  since  the  low-tax 
policies  of  the  1980's  were  abandoned  in 
favor  of  the  high-tax  policies  of  the 
1990's.  As  noted  in  a  recent  report  by 
the  Institute  for  Policy  Innovation,  the 
economy  has  grown  by  about  2.2  per- 
cent on  average  so  far  this  decade.  By 
comparison,  it  grew  at  an  average  an- 
nual rate  of  3.3  percent  during  the 
Reagan  years. 

Had  the  economy  done  as  well  during 
the  Bush  and  Clinton  administrations 
as  it  did  under  President  Reagan,  the 
economy  would  be  $2.6  trillion  larger 
than  it  is  today.  That  would  have 
added  $21,000  to  the  average  family's 
income  between  1990  and  1996.  Annual 
revenues  to  the  Treasury  would  have 
been  $90  billion  greater,  an  amount 
that  would  cut  this  year's  budget  defi- 
cit by  more  than  half. 

So  how  do  we  promote  the  kind  of 
growth  that  helped  make  everyone  bet- 
ter off  during  the  Reagan  years?  Cut 
taxes.  As  President  John  F.  Kennedy 
once  said,  "An  economy  hampered  with 
high  tax  rates  will  never  produce 
enough  revenue  to  balance  the  budget, 
just  as  it  will  never  produce  enough 
output  and  enough  jobs." 

The  tax  relief  provisions  in  this  bill, 
H.R.  3448,  are  a  modest  first  step  in  the 
right  direction.  For  example,  we  extend 
the  tax  exclusion  for  employer-pro- 
vided educational  assistance,  some- 
thing that  will  help  ipeople  improve 
themselves  and  get  ahead. 

We  extend  the  work  opportunity 
credit  and  increase  expensing  for  small 
businesses  to  encourage  them  to  invest 
in  new  property  and  create  new  jobs. 
We  extend  the  research  and  experimen- 
tation tax  credit,  and  permit  non- 
working  spouses  the  same  opportunity 
to  save  in  individual  retirement  ac- 
counts. 

These  and  other  changes  in  the  law 
relating  to  S  corporations  and  pension 
law  are  good  steiJS  toward  making  tax 
policy  more  conducive  to  economic 
growth  and  opportunity.  I  would  add, 
however,  that  they  are  only  modest 
first  steps.  They  are  no  substitute  for 
the  across-the-board  income  tax  rate 
reduction  that  many  of  us  think  would 
do  far  more  good  for  the  economy. 

The  tax  changes  we  are  considering 
here  are  good  and  sound.  If  we  had  the 
opportunity  to  vote  on  the  merits,  I 
would  support  them.  However,  these 
modest  changes  are  not  sufficient  to 
justify  the  high  cost  of  the  minimum 
wage  increase  being  proposed  — a  cost 
that  will  be  borne  by  employees  as 
much  as  employers. 

Mr.  KOHL.  Mr.  President,  I  rise  in 
support  of  the  Kennedy  amendment  to 
raise  the  minimum  wage  and  against 
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the  Bond  amendment,  which  would  re- 
tain the  status  quo  and  deny  an  in- 
crease for  millions  of  low  wage  work- 
ers. 

Mr.  President,  we  have  just  returned 
from  the  Independence  Day  recess.  I  al- 
ways value  the  time  spent  in  Wisconsin 
during  breaks  in  the  Senate  schedule. 
Not  only  does  it  mean  going  home,  it 
means  spending  time  with  people  who 
work  hard  and  work  together  by  com- 
promising in  their  daily  lives. 

Hard-working  families  struggling  to 
make  it  to  the  next  pay-check  do  not 
have  the  luxury  to  shirk  responsibility 
or  skip  their  work.  They  must  go  to 
work  every  day  and  get  the  job  done. 
That's  why  it  shouldn't  be  a  surprise 
when  the  people  of  this  country  grow 
more  and  more  pessimistic,  even  angry, 
because  Congress  has  yet  to  get  the  job 
done  and  pass  meaningful  legislation. 

In  the  attempt  to  score  political 
points  and  out-maneuver  the  other 
party,  legislation  that  is  critical  to 
working  families  has  languished  or 
been  killed. 

Instead  of  increasing  investments  in 
education  and  job  training  to  provide 
the  foundation  for  a  stronger  economy, 
these  programs  have  been  cut.  The 
earned  income  tax  credit,  which  helps 
working  poor  families  stay  afloat,  has 
been  targeted  for  huge  reductions.  A 
bipartisan  health  care  reform  bill  that 
passed  the  Senate  by  a  100-0  vote  has 
become  stalled  and  may  die  because 
some  want  to  poison  the  modest  re- 
forms with  controversial  provisions. 
Bipartisan  campaign  finance  reform 
legislation  has  been  killed.  And  bal- 
anced budget  legislation,  which  every- 
one agrees  is  needed  to  end  deficit 
spending  and  shore  up  the  economy  for 
our  children's  future,  is  now  also  on  a 
partisan  track  to  failure. 

Despite  the  odds  that  partisan  poli- 
tics may  win  the  day,  I  remain  hopeful 
that  moderate  proposals  can  still  be 
enacted  during  this  Congress.  One  of 
the  most  important  bipartisan  and 
moderate  intitiatives  is  the  minimimi 
waige  amendment  offered  by  Senator 
Kennedy.  This  amendment  closely  re- 
sembles the  wage  increase  passed  by 
the  House  of  Representatives  and  ex- 
cludes controversial  provisions  re- 
jected by  a  majority  of  House  Mem- 
bers. 

The  Kennedy  amendment  would 
allow  some  of  the  hardest  working 
American's  to  make  a  better  life  for 
themselves  and  their  families.  It  would 
increase  the  minimum  wage  from  the 
current  level  of  $4.25  to  $5.15  over  2 
years.  Granting  a  90-cent  wage  increase 
over  2  years  will  help  these  families 
keep  up  with  inflation  and  stay  at  or 
above  the  poverty  level.  Over  200,000 
workers  and  their  families  in  my  State 
of  Wisconsin  would  benefit  from  the  in- 
crease. 

This  amendment  would  be  coupled 
with  a  series  of  tax  breaks  for  small 
businesses  to  help  offset  the  potential 


effects  of  the  wage  increase.  I  remain 
concerned  about  the  challenges  facing 
small  businesses  even  though  many 
prominent  economists  airgue  that  the 
modest  increase  proposed  would  not 
significantly  jeopardize  employment  or 
business  opportunities.  So  I  am  pleased 
that  these  tax  breaks  will  help  ensure 
that  any  impact  is  minimal. 

The  Bond  amendment  is  a  stark  con- 
trast to  this  reasonable  minimum  wage 
proposal.  Instead  of  starting  the  2-year 
increase  this  year,  the  Bond  amend- 
ment would  delay  for  6  months  the 
much  needed  raise.  Further,  the  Bond 
amendment  holds  down  millions  of 
American  workers  who  are  employed  at 
small  businesses  or  who  work  in  the 
restaurant  industry  by  carving  out 
huge  exclusions  to  the  increase. 

Anyone  who  has  been  on  the  job  for 
less  than  6  months  would  get  no  in- 
crease. At  least  4  million  workers 
would  be  affected  by  this  permanent 
submimimum  wage.  Under  Senator 
Bond's  proposal,  another  2  million 
workers  would  be  denied  any  increase 
because  they  work  for  tips.  The  com- 
plete exemption  provided  for  compa- 
nies that  earn  less  than  $500,000  annu- 
ally would  result  in  workers  at  two- 
thirds  of  all  small  businesses  being  left 
behind. 

Supporters  of  these  exclusions  claim 
that  the  minimum  wage  increase  would 
devast  small  businesses.  Even  though 
it  is  arguable  that  significant  negative 
effects  would  result  from  a  modest 
minimum  wage  increase,  the  proposal 
before  us  would  provide  34  specific  tax 
breaks  for  small  businesses. 

History  also  argues  against  this 
claim.  Since  the  last  minimxmi  wage 
increase,  far  from  being  devasted, 
small  businesses  have  helped  spur  eco- 
nomic growth  and  bring  our  Nation  out 
of  recession.  Under  the  Bond  amend- 
ment, scores  of  small  businesses  would 
be  rewarded  with  generous  tax  breaks 
even  though  they  would  be  exempted 
from  raising  the  wages  of  their  lowest 
Ijaid  workers. 

Opponents  of  the  minimum  wage 
have  also  been  quick  to  assert  that 
minimum  wage  earners  are  mainly 
teenagers  from  middle  class  families. 
Again,  the  facts  tell  a  different  story. 
Two-thirds  of  those  paid  the  minimum 
wage  are  adults  and  a  third  of  those  are 
the  sole  household  wage  earners  for 
their  families.  If  granted  the  minimum 
wage  increase  without  exclusions,  over 
2.3  million  children  from  poor  and  near 
poor  families  would  benefit. 

Mr.  President,  recent  reports  on  the 
economy  continue  to  show  healthy 
growth  and  provide  optimistic  pros- 
pects for  business.  But  although  unem- 
ployment is  down  and  millions  of  jobs 
have  been  created  over  the  past  3 
years,  the  average  American  worker  re- 
mains uneasy. 

With  the  strong  economic  growth, 
corijorate  CEO's  have  been  rewarded 
with  sky-high  salaries  and  impressive 


benefits.  In  contrast,  real  wages  have 
become  stagnant  for  many  Americans 
and  their  standard  of  living  has  de- 
creased over  the  years.  Perhaps  more 
disturbing,  working  families  have  seen 
their  health  benefits  eroded  and  oppor- 
tunities for  child  care  diminished. 

The  Congress  cannot  create  complete 
equity  in  the  work  force  and  resolve  all 
of  the  challenges  of  working  families. 
That  is  not  realistic  and  ignores  the 
fundamentals  of  our  economy.  But 
there  are  actions  Congress  can  take 
that  will  make  a  real  difference. 

We  can  help  ensure  health  security 
by  reforming  the  health  insurance  mar- 
ket: we  can  provide  child  care  and  edu- 
cation opportunities  by  balancing  Fed- 
eral investments  in  these  programs: 
and  I  still  believe  we  can  balance  the 
Federal  budget  in  a  fair  manner.  Today 
we  can  and  must  help  the  lowest  wage 
workers  by  passing  a  long-over  due 
minimum  wage  increase.  The  House  of 
Represenatives  has  already  done  so,  it 
is  now  time  for  the  Senate  to  act. 

Mr.  President,  5  years  have  elapsed 
since  the  minimum  wage  was  increased 
and  the  real  value  of  the  wage  has  fall- 
en by  nearly  50  cents  over  that  period. 
Furthermore,  the  real  value  of  the 
minimum  wage  is  29  percent  lower  than 
it  was  in  1979.  Without  action,  the 
value  of  the  minimum  wage  will  plum- 
met to  a  40-year  low  by  1997.  Do  people 
really  believe  that  working  at  $4.25  an 
hour,  which  amounts  to  $8,500  a  year,  is 
a  fair  and  livable  wage? 

To  deny  America's  lowest  paid  work- 
ers a  sustaining  wage  during  a  time  of 
substantial  budget  cuts  simply  rep- 
resents misguided  priorities.  This  is 
precisely  the  time  when  we  need  to  re- 
ward the  people  who  work.  If  we  are 
going  to  cut  funding  for  education  and 
training  and  reform  welfare,  we  must 
provide  individuals  with  the  economic 
tools  necessary  to  get  ahead. 

The  last  minimum  wage  increase 
under  President  Bush  enjoyed  broad  bi- 
partisan support.  I  urge  my  colleagues 
in  the  Senate  to  undertake  a  similar 
bipartisan  effort  today  and  dem- 
onstrate their  commitment  to  working 
families  by  restoring  the  fair  value  of 
the  minimum  wage. 

The  Senate  is  faced  with  a  critical 
choice  that  will  determine  whether  or 
not  the  minimum  wage  increase  be- 
comes a  reality  this  year.  One  amend- 
ment would  provide  a  modest  mini- 
mum wage  increase  to  the  working 
poor:  the  other  would  grant  an  increase 
to  some  workers,  but  leave  millions  of 
Americans  with  stagnant  wages  and  re- 
sult in  a  certain  presidential  veto.  Let 
us  do  the  right  thing  by  passing  the 
Kennedy  amendment  and  rejecting  the 
Bond  amendment. 

Mr.  PRESSLER.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered  by 
the  chairman  and  ranking  member  of 
the  Finance  Committee — the  so-called 
managers'  amendment.  I  just  want  to 
take  a  moment  to  comment  on  a  few  of 
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he  amendment  that 
are  very  importaht  to  churches  and 
ministers  in  my  qome  State  of  South 
Dakota. 

Specifically,  th^re  are  three,  provi- 
sions in  the  managers'  amendment 
that  are  taken  froTi  S.  881,  the  Church 
Retirement  Ben«  fits  Simplification 
Act,    introduced   l>y   friends   and   col- 


and  Arkansas,  Sen- 


ators Grassley  and  Pryor.  This  bill 
already  has  34  cos  ponsors.  One  of  the 
provisions  in  S.  88:  was  included  in  the 
House- passed  version  of  the  underlying 
legislation  we  are  considering  today. 
This  provision  wou  Id  respond  to  the  In- 
ternal Revenue  Sei  vice  retreat  from  its 
four-decade-old  policy  of  not  taxing 
parsonage  allowances  paid  to  retired 
clergy.  The  provision  would  clarify 
that  all  retirement  benefits  of  clergy 
are  not  subject  jto  self-employment 
taxes. 

The  three  additional  provisions  of  S. 
881  that  are  incluied  in  the  managers' 
amendment  address  the  churches'  con- 
cerns regarding  the  treatment  of  chap- 
lains and  foreign  Missionaries  and  the 
application  of  noi^scrimination  rules 
designed  for  seqular  employers  to 
church  pension  plahs. 

First,  the  manager's  amendment 
would  clarify  thati  chaplains  may  con- 
tinue to  participatie  in  denominational 
pension  plans.  Undfer  current  law,  chap- 
lains who  work  outside  the  church, 
serving  in  hospitals,  jails,  and  other 
secular  organizations,  are  not  ex- 
pressly allowed  to  participate  in  their 
denomination's  pension  plan.  Often, 
chaplains  may  leave  their  church  to 
work  in  a  secular  irganization  for  only 
a  brief  period  of  ti|ne.  and  it  makes  lit- 
tle sense  for  Congress  to  force  those 
chaplains  to  participate  in  the  secular 
pension  plan  instead  of  the  denomina- 
tional one.  The  managers'  amendment 
simply  would  clarify  that  chaplains 
may  participate  In  their  denomina- 
tion's plan  without  inadvertently  vio- 
lating pension  coverage  and  related 
rules.  1 

Second,  the  managers'  amendment 
would  facilitate  tie  ability  of  foreign 
missionaries  to  participate  in  their  de- 
nominational petision  plan.  This 
amendment  woulct  promote  sound  re- 
tirement policy  wQiile  also  benefiting 
the  foreign  missioiiaries  who  are  Amer- 
ica's human! tariani  emissaries  abroad. 

Finally,  the  managers'  amendment 
would  authorize  the  Secretary  to  de- 
velop a  safe  harbor  from  the  non- 
discrimination rulfes  for  those  church 
plans  that  were  le<t  out  when  Congress 
exempted  most  church  plans  from  the 
saxne  nondiscrimination  rules.  Al- 
though the  IRS  has  issued  a  self-im- 
posed moratorium!  on  enforcement  of 
these  nondiscrinination  niles  for 
church  plans,  thatt  moratorium  ends 
soon.  This  amendjient  would  give  the 
Secretary  of  the  Treasury  the  author- 
ity to  develop  a  safe  harbor  plan  for 


the  pension  plans 


of  the  Catholic  dio- 


ceses, the  Episcopalian  Church,  and  the 
Presbyterian  Church.  These  churches 
simply  do  not  have  the  infrastructure 
to  prove  compliance  with  the  non- 
discrimination rules  which  apply  to 
secular  employers. 

Again.  I  want  to  commend  the  two 
managers — Chairman  Roth  and  Sen- 
ator MOYNIHAN — for  their  assistance  in 
addressing  the  concerns  of  the  church- 
es in  this  legislation.  Thanks  to  their 
leadership,  we  can  correct  and  clarify 
the  laws  to  ensure  that  they  not  un- 
duly burden  church  retirement  plans 
and  the  clergy  and  lay  workers  who 
participate  in  them. 

Mr.  CRAIG.  Mr.  President,  I  rise  in 
support  of  the  amendment  to  H.R.  3448 
offered  by  the  chairman  of  the  Small 
Business  Committee,  Senator  Bond.  I 
also  support  the  Finance  Committee's 
amendrnent  to  the  tax  title  of  that  bill, 
which  already  has  been  adopted. 

For  once,  with  the  inclusion  of  these 
amendments  in  H.R.  3448,  Congress 
would  be  looking  at  an  issue  in  context 
and  taking  in  the  big  picture.  Both 
amendments  are  necessary  to  make 
this  an  acceptable  bill,  on  balance. 

This  bill  is  supposed  to  be  named  the 
"Small  Business  Job  Protection  Act  of 
1996.  ' 

Title  I,  the  tax  title,  is  consistent 
with  that  spirit.  It  would  make  the  Tax 
Code  a  little  fairer,  improve  economic 
and  employment  opportunities,  and 
provide  some  necessary  tax  relief. 

However,  unless  the  Senate  adopts 
the  Bond  amendment  as  well,  this  bill 
will  not  be  worthy  of  its  name.  It  will 
not  protect  small  business.  And  it  will 
hurt  the  low-wage  breadwinners  it  is 
supposed  to  help. 

I  commend  Senator  Bond  and  Sen- 
ator Roth  for  the  work  they  have  done 
on  their  amendments. 

All  too  often,  past  Congresses  have 
taken  a  perceived  problem;  put  it  under 
a  microscope;  and  tried  to  address  it 
with  a  one-size-flts-all  Federal  man- 
date. The  result  often  has  been  Govern- 
ment by  anecdote.  Unintended  con- 
sequences amd  innocent  bystanders 
have  not  always  been  taken  into  ac- 
count in  the  rush  to  adopt  a  feel-good 
solution. 

That  risk  of  unintended  consequences 
is  definitely  present  in  the  case  of  pro- 
posals to  increase  the  Federal  mini- 
mum wage. 

We  feel  for  those  Americans  who  are 
working  hard  at  making  ends  meet.  It 
is  easy  and  it  is  tempting  to  look  at  a 
S4.25  an  hour  minimum  wage  and  say, 
let's  just  mandate  an  increase  in  that 
wage.  But  that  would  be  the  wrong  an- 
swer. 

Standing  alone,  an  arbitrary  increase 
in  the  minimum  wage  destroys  jobs  for 
the  very  persons  it  is  meant  to  help— 
the  working  poor  and  entry-level  em- 
ployees. 

Common  sense,  the  laws  of  econom- 
ics, and  experience  all  tell  us  this. 
There  is  no  dispute  over  this  fact,  ex- 


cept from  some  inside  the  Washington, 
DC,  beltway  and  from  some  academi- 
cians with  a  political  agenda. 

We've  all  heard  the  numbers.  The 
commonly  accepted  figure  is  that,  an 
arbitrary,  stand-alone  increase  in  the 
minimum  wage  from  S4.25  an  hour  to 
$5.15 — a  21-percent  increaise — would  re- 
sult in  the  loss  of  621,000  jobs.  In  Idaho, 
it  would  destroy  3,200  jobs. 

Some  have  suggested  that  the  eco- 
nomic impact  of  such  an  increase  is 
negligible.  But  it's  not  negligible  for 
each  one  of  those  621,000  Americans — or 
possibly  more — who  would  lose  their 
jobs  as  a  result.  In  many  cases,  the  job 
lost  would  be  the  most  important  one 
that  person  will  ever  have — his  or  her 
first  job. 

The  Bond  aunendment  takes  a  fair 
and  balanced  approach  that  would  min- 
imize the  harm  that  would  come  from 
a  one-size-fits-all,  federally  mandated 
increase  in  the  minimum  wage.  It 
would  treat  small  employers  fairly  and 
would  be  good  for  those  entry-level 
workers  most  in  need  of  making  it  to 
the  first  rung  on  the  ladder  of  eco- 
nomic opportunity. 

Unlike  the  amendment  defeated  in 
the  House,  the  small  business  exemp- 
tion in  the  Bond  amendment  would 
apply  only  to  the  minimum  wage  in- 
crejise  in  this  bill. 

Mr.  President,  most  Senators  were 
serving  in  Congress  in  1989.  We  remem- 
ber what  happened  when  we  finally 
voted  for  a  compromise  minimum  wage 
bill  then.  Everyone — if  you  read  the 
Record,  you  will  see  everyone — 
thought  and  said  there  was  a  small 
business  exemption  in  that  bill  for 
every  small  business  with  gross  re- 
ceipts of  less  than  $500,000.  That  bill 
would  not  have  passed  in  1989  without 
that  $500,000  exemption.  Everyone  un- 
derstood that  the  1989  compromise 
would  increase  the  small  business 
threshold  from  $362,500  to  $500,000  and 
broaden  the  exemption  from  some  serv- 
ice and  retail  employers  to  all  enter- 
prises. 

But  then,  a  bureaucrat  at  the  Depart- 
ment of  Labor  noticed  an  apparent 
drafting  error.  The  bill's  language  was 
convoluted  and  was  interpreted  as  ap- 
plsring  the  Fair  Labor  Standards  Act  to 
virtually  every  individual  employee  in 
the  country,  regardless  of  the  employ- 
er's receipts.  I  say  it  was  an  apparent 
drafting  error  because  everyone 
thought  there  was  a  universal,  $500,000 
threshold,  and  I  do  not  want  to  accuse 
anyone  of  lying  to  the  Congress  or  the 
President  back  in  1989. 

Correcting  this  apparent  drafting 
error  had  been  a  bipartisan  effort  up 
until  recent  weeks.  Democrat  Members 
in  both  the  Senate  and  the  House  pre- 
viously introduced  bills  to  restore  this 
intended  exemption,  in  bills  that  would 
have  gone  farther  than  the  Bond 
amendment. 

In  recent  years,  small  businesses 
have  created  every  net  new  job  in  this 
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country.  They  take  the  risks  of  hiring 
and  training  new  workers.  They  do  not 
have  the  economies  of  scale  of  large 
businesses  and  suffer  a  disproportion- 
ate impact  from  Government  regula- 
tion. They  tend  to  be  labor  intensive.  If 
you  drive  up  the  costs  of  their  labor, 
they  will  be  forced  to  create  fewer  jobs. 

In  fact,  77  percent  of  the  economists 
who  responded  to  a  survey  of  the  Amer- 
ican Economics  Association  agreed 
that,  by  itself,  a  higher  mandated  min- 
imum wage  would  have  a  negative  im- 
pact on  emplojrment. 

Obviously,  that  negative  impact  is 
going  to  fall  on  workers  at  or  near  the 
minimum  wage,  and  especially  those 
who  are  the  least-skilled  and  need  an 
entry-level  job  the  most.  The  Bond 
amendment  would  safeguard  the  most 
vulnerable  employees,  those  of  the 
smallest  businesses,  against  that  im- 
pact. 

The  Bond  amendment  also  includes  a 
realistic  opportunity  wage,  or  training 
wage. 

Realistically,  the  Federal  minimum 
wage  today  already  is  a  training  wage. 
The  average  minimum  wage  worker  is 
earning  $6.06  an  hour  after  1  year. 

In  most  work  places,  at  every  level  of 
compensation,  it  is  common  for  a  new 
employee  to  be  paid  more  after  a  few 
months.  That  is  because  there  is  al- 
most always  a  learning  curve,  during 
which  the  employer  is  investing  time, 
energy,  and  money  in  training  and 
acclimating  the  new  employee.  The  op- 
portunity wage  in  this  amendment 
simply  reflects  that  reality  of  labor  ec- 
onomics. 

Some  critics  have  said  the  training 
wage  would  allow  churning  of  employ- 
ees— the  firing  of  employees  when  they 
become  eligible  for  the  new,  higher, 
minimum  wage,  and  replacing  them 
with  new  hires  at  the  training  wage. 
The  Bond  amendment  makes  that  prac- 
tice specifically  illegal. 

Finally,  the  Bond  amendment  would 
provide  employers — especially  small 
businesses  with  limited  resources  and 
profit  margins  that  are  slim  or  non- 
existent— with  a  more  realistic  effec- 
tive date  for  this  bill. 

Unlike  the  Federal  Government,  em- 
ployers make  reasonable  projections  of 
their  revenues  and  then  budget  their 
resources  to  live  within  those  means. 
To  impose  an  immediate  increase  in 
costs  of  thousands  of  dollars  woiUd  be  a 
cruel  jolt  to  many  small,  vulnerable 
employers.  To  do  so  retroactively,  as 
would  happen  under  the  Kennedy 
ajnendment  or  the  House-passed  bill, 
would  be  unconscionable. 

The  Bond  amendment  would  provide 
the  necessary  flexibility  to  protect  the 
workers  and  small  businesses  that 
would  be  most  vulnerable  to  a  one-size- 
nts  all  mandate.  It  is  an  important 
part  of  a  two-step  process  to  improve 
this  bill.  The  second  step  is  the  inclu- 
sion of  the  tax  provisions  that  would 
provide  essential  relief  for  small  busi- 


nesses, help  them  create  jobs,  and 
make  the  Tax  Code  a  little  fairer. 

I  particularly  want  to  express  my 
support  and  appreciation  for  several  of 
the  tax  provisions  in  title  I  of  this  bill, 
including: 

Increasing  the  availability  of  spousal 
individual  retirement  accounts;  revis- 
ing and  extending  the  work  oppor- 
tunity tax  credit,  which  will  help  em- 
ployers hire  and  retain  disadvantaged 
employees:  restoring  and  extending  the 
tax  exclusion  for  employer-provided 
educational  assistance;  making  S-cor- 
poration  rules  more  flexible;  providing 
fairer  treatment  for  dues  paid  to  agri- 
cultural or  horticultural  orgamizations; 
extending  the  research  and  experimen- 
tation tax  credit:  and  improving  depre- 
ciation and  expensing  rules  for  small 
businesses. 

I  have  supported  these  provisions 
consistently  in  the  past  and  commend 
the  Finance  Committee  for  including 
them  in  this  bill. 

There  is  at  least  one  provision  in  the 
House-passed  version  of  this  bill  that  I 
hope  the  Senate  would  accept  in  con- 
ference: Restoring  and  making  perma- 
nent the  exclusion  from  FUTA — the 
Federal  unemployment  tax — for  labor 
performed  by  a  temporary,  legal,  immi- 
grant agricultural  worker.  Such  em- 
ployees are  ineligible  for  FUTA  bene- 
fits that  are  financed  by  this  tax. 
Therefore,  tMs  tax  is  imposed  on  em- 
ployers for  no  reason,  except  that  the 
previous  exclusion  simply  expired. 

The  Finance  Conmiittee  provisions 
are  valuable  and  beneficial.  And  I  com- 
mend the  chairman  of  the  Small  Busi- 
ness Committee  for  the  thoughtful  ap- 
proach he  has  taken  on  his  amend- 
ment. For  me  to  vote  for  this  bill,  it 
would  also  be  necessary  for  us  to  adopt 
the  Bond  amendment,  which  includes 
essential  safeguards  for  employees  and 
small  businesses  alike,  and  make  this 
package  complete. 

HIGHER  EDUCATION  SAVDiCS  ACT 

Mr.  McCONNELL.  Mr.  President,  I 
am  pleased  that  the  Finance  Commit- 
tee hsis  included  my  proposal  to  clarify 
both  the  tax  treatment  of  the  State- 
sponsored  education  savings  plans  and 
taxation  of  the  beneficiary's  invest- 
ment. This  measure  will  put  an  end  to 
the  tax  uncertainty  that  has  hampered 
the  effectiveness  of  these  State-spon- 
sored programs  and  help  families  who 
are  trying  to  save  for  their  children's 
higher  education  needs. 

I  have  been  working  on  this  proposal 
since  I  first  introduced  S.  1787  in  1994. 
This  Congress  I  have  introduced  S.  386 
to  provide  families  with  an  incentive 
to  save  for  college  and  put  an  end  to 
the  tax  uncertainty  regarding  the 
State-sponsored  programs.  This  legis- 
lation will  offer  families  an  oppor- 
tunity to  save  in  order  to  keep  pace 
with  the  spiraling  cost  of  education.  S. 
386  has  been  endorsed  by  the  National 
Association  of  State  Treasurers,  the 
National  Association  of  State  Scholar- 


ships and  Grant  Programs  and  the  Ken- 
tucky Advocates  for  Higher  Education. 

Mr.  President,  the  facts  are  clear. 
Education  costs  are  outpacing  average 
wages,  creating  a  barrier  to  attending 
college.  Throughout  the  1980's  edu- 
cation costs  have  risen  by  roughly  dou- 
ble the  rate  of  inflation.  In  1983,  tuition 
at  the  University  of  Kentucky  and  Uni- 
versity of  Louisville  rocketed  16.7  per- 
cent followed  by  an  11.2-percent  In- 
crease in  1994.  Since  1986,  the  cumu- 
lative percentage  increase  in  tuition  at 
Kentucky's  two  largest  public  univer- 
sities rose  an  astounding  82.3  percent. 

Unfortunately,  Kentucky's  numbers 
are  not  extraordinary  when  compared 
to  average  tuition  increases  nation- 
wide. Over  the  past  10  years,  tuition 
rose  by  81.7  percent  for  public  univer- 
sities and  95  percent  for  private  schools 
compared  to  46.6  percent  increase  in 
the  median  income  for  the  same  period. 
Which  brings  us  to  the  real  problem: 
education  costs  are  quickly  out-pacing 
income  growth. 

As  tuition  costs  continue  to  increase, 
so  does  the  need  for  assistance.  In  1990. 
over  56  percent  of  all  students  accepted 
some  form  of  financial  assistance  and 
the  statistic  was  even  higher  for  mi- 
nority students.  It  is  increasingly  com- 
mon for  students  to  study  now  and  pay 
later.  In  fact,  more  students  than  ever 
are  forced  to  bear  additional  loan  costs 
in  order  to  receive  an  education.  In 
1994,  Federal  education  loan  volume 
rose  by  57  percent  from  the  previous 
year.  On  top  of  that,  students  have  in- 
creased the  size  of  their  loan  burden  by 
an  average  of  28  percent.  So  not  only 
are  more  students  taking  out  loans, 
but  they  are  taking  out  bigger  loans  as 
well. 

Over  the  past  decade,  many  States 
have  tried  to  respond  to  the  concerns 
parents  have  raised  regarding  the  af- 
fordability  of  a  college  education. 
Today,  11  States,  including  Kentucky, 
have  responded  by  developing  programs 
that  will  provide  families  with  incen- 
tives to  save  over  the  long  term  to 
make  college  more  affordable.  Sixteen 
other  States  are  quickly  moving  to  put 
into  place  their  own  education  savings 
plans. 

Currently,  there  are  500,000  partici- 
pants investing  over  $2  billion  in  State- 
sponsored  savings  programs.  In  Ken- 
tucky, there  are  2.700  participants  with 
$4  million  invested  in  their  children's 
future.  Under  this  plan,  participants 
don't  have  to  be  rich  to  benefit.  In  fact, 
the  average  monthly  contribution  in 
Kentucky  is  just  $47.22.  This  proposal 
rewards  those  who  are  serious  about 
their  future  and  are  committed  to  the 
education  of  their  children. 

The  language  included  in  this  bill  is 
a  variation  of  my  original  legislation. 
It  provides  tax-exempt  status  to  quali- 
fied State  tuition  programs.  In  Novem- 
ber 1994,  the  U.S.  Appeals  Court  ruled 
that  the  Michigan  Education  Trust  is 
not  subject  to  Federal  income  tax.  Al- 
though   the    circuit   court   was   quite 
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clear  on  this  Issue,  it  is  my  under- 
standing that  the  IRS  continued  to 
look  for  a  different  avenue  to  tap  this 
growing-  investme:it  pool.  This  proposal 
clarifies  legislati^^ely  the  tax  status  of 
these  programs  ajld  puts  and  end  to  the 
uncertainty  and  constant  threat  posed 
by  the  IRS.  I  an:  told  by  Kentucky's 
program  adminisl  raters  that  this  tax 
clarification  is  thjir  No.  1  priority  and 
vital  to  the  contiiued  existence  of  the 
program. 

This  legislation  will  adso  clarify  the 
tax  treatment  of  i  ;he  investment  itself. 
As  proposed  in  the  recent  Treasury  reg- 
ulations, the  chill  would  be  taxed  on 
the  earnings  buildup  at  the  time  of  dis- 
tribution. While  my  original  legisla- 
tion proposed  the  inside  buildup  be 
fully  tax  exempt,  I  believe  that  this 
clarification  is  a  s  ignificant  reform  and 
consistent  with  tie  limits  of  this  bill.  I 
want  to  assure  erery  one  of  my  col- 
leagues that  I  will  reintroduce  legisla- 
tion and  continue  my  efforts  to  make 
the  inside  bulldu;)  in  this  Investment 
tax  free.  Nonethel  jss.  this  proposal  will 
be  a  tax  cut  for  Kentucky  participants 
since  they  have  been  forced  to  pay 
taxes  annually  td  avoid  possible  pen- 
alties, while  the  E  IS  has  been  consider- 
ing the  tax  treatinent  of  this  Invest- 
ment. 

This  legislation  ps  not  a  funding  cure 
but  is  a  serious  |  effort  to  encourage 
long-term  savlnga  by  eliminating  the 
tax  disincentive  tto  do  so.  Aside  from 
limited  assistance  through  bond  pro- 
grams, nothing  bfis  been  done  to  en- 
courage savings  ot  decrease  borrowing. 
I  believe  it  is  widely  agreed  that  It  is  in 
our  best  interest  fis  a  nation  to  main- 
tain a  quality  edufcatlon  system  for  ev- 
eryone. We  need  to  make  a  decision, 
however,  on  how  vie  will  spend  our  lim- 
ited resources  to  jensure  that  both  ac- 
cess and  quality  a^e  maintained. 

Before  I  close.  Iiwould  like  to  take  a 
moment  and  comi^end  Senators  Roth, 
Graham,  Shelby,  and  Breaux  for  their 
hard  work  and  support  of  this  legisla- 
tion. I  appreclat^  their  interest  and 
look  forward  to  working  with  them  in 
the  future  to  make  these  investments 
tax  exempt.  . 

SHALL  FISm<'C  VESSELS 

Mr.  KERRY.  Mr.  President,  for  al- 
most 8  years  hard-working  owners  of 
fishing  vessels  li  New  Bedford,  MA 
have  been  subject  to  an  Internal  Reve- 
nue Service  ruling:  that  would  result  in 
approxlnM.tely  Slli  million  in  penalties. 
This  situation  ariies  from  an  IRS  mis- 
interpretation of  Tax  Code  provisions 
as  they  applied  to  crew  members  on 
small  fishing  vessels.  The  IRS's  inter- 
pretation and  assessment  Is  potentially 
devastating  to  th^  fishing  families  in 
southeastern  Massachusetts — a  region 
already  strugrgllng  with  the  departure 
of  the  textile  industry  and  the  demise 
of  the  fishing  Inqustry.  I  am  pleased 
that  the  manager^  amendment  to  H.R. 
3448  Includes  a  section  clarifjrlng  the 
application  of  thijs  disputed  provision 


and  making  the  original  intention  of 
the  Congress  clear  with  respect  to  it. 

I  have  worked  on  this  issue  for  many 
years  along  with  the  senior  Senator 
from  Massachusetts  as  well  as  col- 
leaigues  in  the  other  body,  especially 
Congressman  Barney  Frank,  Congress- 
man Gerry  Studds  and  Congressman 
Richard  Neal. 

Mr.  President,  today  the  Senate  is 
providing  relief  for  four  fishing  vessels 
in  New  Bedford— FAT  Edgartown,  FAT 
Nordic  Pride.  THJ  Lady  J,  F/V  Seel—hy 
rendering  moot  a  court  action  against 
them.  Central  to  the  case  is  the  ques- 
tion of  whether  crewmembers  on  small 
fishing  vessels  are  considered  self-em- 
ployed or  employees  for  tax  purposes. 
The  pay  of  employees  is  subject  to 
withholding  of  Federal  income  tax 
while  payment  to  persons  who  are  self- 
employed  is  not  subject  to  withholding. 

Life  on  the  seas  requires  fishermen  to 
be  ruggedly  independent  individuals. 
Fishing  boat  operations  reflect  this 
Independence  in  that  they  are  fun- 
damentally small  business  operations 
with  crews  that  typically  vary  fi-om 
trip  to  trip,  with  each  crewmember 
acting  as  a  free  agent.  Recognizing  this 
unique  arrangement  on  fishing  vessels. 
Congress  amended  the  Tax  Code  in  1976 
to  clarify  the  employment  status  of 
crewmembers  as  self-employed  and  re- 
quired the  self-employed  crewmembers 
to  be  compensated  solely  with  a  share 
of  the  catch. 

It  is  common  practice  in  fishing  com- 
munities around  the  country  to  provide 
a  small  cash  payment  called  a  "i)ers" 
to  the  cook,  first  mate  and  engineer  in 
recognition  of  additional  duties  they 
perform  at  sea.  These  pers  represent 
only  1  to  5  percent  of  the  total  com- 
pensation and  amount  to  approxi- 
mately S500  annually  based  on  a  SSO.OOO 
income. 

In  1977,  the  IRS  issued  Ruling  77-102 
which  stated  that  a  pers  payment 
would  subject  the  entire  salary  of  the 
pers  recipient  to  withholding.  In  re- 
sponse, the  Industry  initiated  a  sliding 
scale  per  that  ranged  from  $24.50  to 
$23.50  depending  on  the  catch.  The  IRS 
did  not  question  this  practice  until  1988 
when  the  Service  suddenly  Issued  an 
unexpected  interpretation  of  the  pers 
pajrment  and  ruled  retroactively  that 
the  entire  salaries  of  crewmembers  re- 
ceiving pers  were  subject  to  withhold- 
ing. The  IRS  ruling  means  that  much 
of  the  New  Bedford  fleet  does  not  qual- 
ify for  the  small  fishing  vessel  treat- 
ment on  withholding  and  therefore 
each  boat  owner  owed  the  IRS  large 
amounts  in  back  withholding  for  the 
fishermen  who  worked  on  them.  As  a 
result,  IRS  placed  liens  on  property 
and  is  poised  to  begin  enforced  collec- 
tions fi-om  the  boat  owners  which  will 
be  devastating  to  the  New  Bedford  fish- 
ing industry  as  it  struggles  to  survive 
until  the  groundfish  stocks  recover. 

This  bill  will  permit  the  pers  pay- 
ments— which     are     essentially     cal- 


culated as  a  share  of  the  catch— with- 
out jeopardizing  the  self-emplosrment 
status  of  crewmembers.  Let  me  empha- 
size, Mr.  President,  that  the  boat  own- 
ers believed  they  complied  with  the 
new  tax  laws  and  regulations,  and  in 
fact  they  did  comply  with  the  law  as 
Congress  intended  it  to  be  applied  to 
small  fishing  vessels.  The  vessel  owners 
paid  the  crew  the  amounts  the  IRS  now 
claims  should  have  been  withheld,  and 
the  crewmembers.  as  contractors,  were 
individually  responsible  for  paying 
taxes  due  on  those  pajrments.  To  assess 
these  boat  owners  now  would  be  gross- 
ly unfair  and  will  have  the  effect  of 
sinking  the  New  Bedford  fleet. 

Those  of  us  trsring  to  remedy  this  sit- 
uation have  been  working  for  a  solu- 
tion for  7  years.  We  have  appealed  to 
the  Treasury  Department  and  the  In- 
ternal Revenue  Service,  and  Introduced 
legislation  that  was  vetoed  twice  by 
President  Bush.  Today,  we  are  working 
against  the  clock  as  the  Court  of  Ap- 
peals will  soon  hear  the  vessel  owners 
appeal  if  this  provision  of  H.R.  3448  is 
not  enacted  into  law. 

Mr.  I*resident,  this  has  been  a  long 
and  difficult  struggle  to  provide  relief 
for  the  fishing  families  of  New  Bedford. 
I  £Lm  pleased  we  are  on  the  cusp  of  vic- 
tory. Until  the  bill  is  signed  by  Presi- 
dent Clinton,  I  will  continue  to  fight 
for  these  hard-working  families  in 
southeastern  Massachusetts. 

Mr.  SPECTER.  Mr.  President,  I  am 
voting  in  favor  of  increasing  the  mini- 
mum wage  because  there  has  been  no 
increase  since  1989  while  cost  of  living 
adjustments  have  been  provided  to  oth- 
ers. 

I  am  pleased  to  note  that  this  bill, 
the  Small  Business  Job  Protection  Act 
of  1996  provides  benefits  to  small  busi- 
ness which  will  offset  their  higher  wage 
pajrments.  Among  important  provi- 
sions to  help  small  business,  the  bill  as 
amended  includes  over  $11  billion  in 
tax  incentives,  such  as  tax  Incentives 
for  employer-provided  tuition  aid.  In- 
creased expensing  limits  for  small  busi- 
ness equipment  purchases,  pension  sim- 
plification rules,  and  extension  of  ex- 
pired tax  credits  for  research  and  de- 
velopment, employment  of  certain  tar- 
geted individuals,  and  the  orphan-drug 
tax  credit. 

With  respect  to  the  minimum  wage 
provisions  of  this  bill,  while  I  have 
given  serious  consideration  to  the  pro- 
vision to  exclude  businesses  with  less 
than  $500,000  in  annual  revenues,  I  have 
decided  to  vote  against  the  Bond 
amendment  because  of  the  provision 
that  delays  the  increased  minimum 
wage  for  6  months  regardless  of  the  age 
of  the  employee.  That  would  allow  too 
much  opportunity  for  circumventing 
the  law  by  discharging  employees  just 
short  of  the  6-month  period  and  em- 
ploying new  people. 

I  am  voting  against  the  Kennedy 
amendment  because  I  believe  the  provi- 
sions of  the  underlying  House  bill  pro- 
vide a  better  balance  with  the  longer 
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waiting  period  of  90  days  before  the 
new  minimum  wage  must  be  paid  com- 
pared to  only  30  days  in  the  Kennedy 
amendment  and  because  the  House  bill 
provides  more  equitable  treatment  for 
restaurant  owners  on  the  tip  issue. 

In  this  statement,  I  am  including,  at 
the  manager's  request,  an  explanation 
for  my  amendment  which  will  help 
small  businesses  in  their  efforts  to  op- 
erate defined  benefit  pension  plans. 
This  amendment  will  help  small  busi- 
nesses in  their  efforts  to  comply  with 
new  stricter  funding  rules  enacted  as  a 
part  of  the  Uruguay  Round  Agreements 
Act  [GATT].  It  gives  the  Internal  Reve- 
nue Service  [IRS]  the  authority,  under 
very  limited  circumstances,  to  waive 
the  excise  tax  that  is  imposed  on  a 
company  that  fails  to  meet  a  liquidity 
requirement  mandated  under  the  new 
law. 

By  way  of  background,  at  least  two 
small  Pennsylvania  companies.  Free- 
dom Forge  Corp.  of  Burnham  and  Erie 
Forge  Corp.  of  Erie  were  not  aware  of 
the  new  liquidity  requirements  when 
they  became  effective  less  than  1 
month  after  the  GATT  enabling  bill 
was  enacted.  The  bill  had  no  transition 
rules  that  applied  to  the  new  liquidity 
requirements.  I  am  advised  that  the 
Pension  Benefit  Guaranty  Corporation, 
the  Federal  agency  with  jurisdiction, 
called  companies  proactively  to  Inform 
them  of  the  new  liquidity  require- 
ments, but  that  these  two  Pennsyl- 
vania companies  are  among  the  only 
companies  not  to  receive  such  counsel- 
ing. Consequently,  these  companies 
were  unable  to  prepare  for  their  new 
obligations  in  a  timely  manner  and,  I 
am  informed,  had  to  increase  their  pen- 
sion plan  funding  by  approximately 
1,500  percent. 

Once  the  companies  became  aware  of 
the  new  law  and  the  resulting  dramatic 
Increase  in  pension  obligations,  I  un- 
derstand that  they  acted  as  quickly  as 
possible  to  come  into  full  compliance 
with  the  law  and  remain  in  compliance 
today.  However,  because  they  did  not 
receive  the  same  warning  from  the 
Pension  Benefit  Guarajity  Corporation 
as  other  companies  did,  they  are  sub- 
ject to  a  penalty  excise  tax  for  the  first 
quarter  in  which  they  were  not  in  com- 
pliance with  the  new  law. 

Currently,  the  Internal  Revenue 
Service  has  no  statutory  authority  to 
waive  the  penalty  excise  taxes  that 
apply  in  these  instances,  even  where 
the  contribution  due  the  plan  was  due 
to  reasonable  cause  and  reasonable 
steps  have  been  taken  to  remedy  the  11- 
qixldlty  shortfall.  In  the  absence  of  a 
legislative  remedy,  these  companies 
will  be  forced  to  pay  penalties  to  the 
IRS  because  they  did  not  Immediately 
comply  with  a  law  they  had  no  knowl- 
edge of,  in  spite  of  their  proven  best  ef- 
forts to  fund  their  pension  plans  once 
made  aware  of  their  new  responsibil- 
ities under  the  law.  While  ignorance  of 
the  law  generally  Is  not  an  excuse,  I  be- 


lieve, Mr.  President,  that  where  the 
Government  actually  notified  and 
counseled  companies,  but  not  these,  it 
is  appropriate  that  the  tax  penalty  be 
waived. 

Accordingly,  my  amendment  that  the 
distinguished  managers  of  the  bill  in- 
cluded in  their  package  of  amendments 
would  provide  authority  to  the  IRS  to 
waive  the  excise  tax  in  those  cases 
where  the  shortfall  was  due  to  reason- 
able cause  and  reasonable  steps  were 
taken  to  remedy  the  liquidity  short- 
fall. In  consulting  with  the  Pension 
Benefit  Guaranty  Corporation  about 
this  problem  and  a  possible  legislative 
solution,  I  am  advised  that  the  agency 
said  that  their  primary  interest  is  en- 
suring that  pension  plans  have  ade- 
quate funds  to  pay  their  benefits.  The 
agency  recognizes  that  some  companies 
had  difficulties  complying  with  the 
new  liquidity  requirements  due  to  a 
lack  of  transition  rule.  Therefore,  I  am 
advised  that  the  agency  has  no  objec- 
tions to  my  amendment  so  long  as  it 
requires  that  reasonable  steps  have 
been  taken  to  remedy  the  shortfall  as  a 
condition  of  the  waiver,  which  my 
amendment  provides. 

This  change  in  law  will  enable  Free- 
dom Forge  Corp.,  Erie  Forge  Corp.  and 
any  other  company  that  may  find  itself 
in  a  similar  circumstance  to  be  treated 
with  fairness.  Without  fair  pension 
laws,  small  companies  will  be  unlikely 
to  undertake  this  substantial  respon- 
sibility. As  legislators,  we  should  be 
encouraging  small  employers  to  pro- 
vide a  pension  plan  for  their  employ- 
ees, not  discouraging  them.  Therefore, 
I  commend  Chairman  Roth  for  his  un- 
derstanding of  pension  policy  and  for 
including  this  important  amendment 
in  the  managers'  amendments  package. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  HELMS.  Mr.  President,  the 
Small  Business  Job  Protection  Act  of 
1996  includes  two  essential  and  much- 
needed  provisions  that  I've  supported 
for  years.  Together,  these  provisions 
will  extend  for  3  years  the  tax  credit 
for  employer  provided  educational  as- 
sistance to  workers,  and  it  will  allow 
spouses  to  invest  fully  In  tax-deferred 
individual  retirement  accounts  even 
though  they  are  not  employed  outside 
of  their  homes. 

Reauthorization  of  the  employer  pro- 
vided education  tax  credit,  codified  at 
section  127  of  the  IRS  Code,  will  enable 
American  workers  to  provide  for  their 
families  in  a  more  substantial  way. 
First  authorized  In  1978.  this  provision 
has  helped  more  than  7  million  work- 
ing Americans  to  further  their  edu- 
cation and  to  acquire  additional  skills. 

Mr.  President,  earlier  this  year  I  in- 
troduced Senate  Concurrent  Resolution 
57  to  extend  this  critically  needed  tax 
provision.  I  was  gratified  and  encour- 
aged when  this  resolution  was  adopted. 
Now,  it's  time  for  the  Senate  to  act  on 
the  commitment  expressed  in  Senate 
Concurrent  Resolution  57  and  extend 
the  credit  through  December  31, 1997. 


Mr.  President,  this  Congress  ap- 
proved a  reauthorization  of  this  tax 
credit  in  the  Balanced  Budget  Act  of 
1995.  Notwithstanding  his  rhetoric  In 
support  of  education,  the  President  ve- 
toed the  bill,  and  prevented  the  exten- 
sion of  this  urgently  needed  education 
tax  credit,  while  sowing  uncertainty 
among  the  workers  and  employers  who 
were  understandably  relying  upon 
these  tax-free  benefits. 

This  uncertainty  Is  particularly 
acute  among  workers  and  employers  in 
areas  undergoing  sweeping  economic 
changes.  In  my  State  of  North  Caro- 
lina, thousands  of  textile  workers  have 
lost  their  jobs  in  recent  years,  while 
other  industries  have  experienced  phe- 
nomenal growth.  Extension  of  this 
credit  will  help  all  workers  by  encour- 
aging employers  to  provide  tax-free 
education  benefits  to  their  employees, 
thereby  benefiting  employers  by  im- 
proving worker  skills  while  benefiting 
their  workers  by  reducing  concerns 
about  job  security. 

Mr.  President,  perhaps  the  case  for 
extending  this  credit  was  made  most 
eloquently  by  two  distinguished  North 
Carolinians.  Representative  of  em- 
ployer concerns.  Nan  Keohane.  presi- 
dent of  Duke  University  in  Durham. 
NC,  wrote  to  me  sasring  that: 

We  at  Duke  believe  It  is  important  for  our 
employees  to  achieve  their  educational  poaJs 
and  to  acquire  the  skills  they  need  to  suc- 
ceed in  an  increasingly  complex  society.  The 
ability  to  exclude  education  benefits  from 
personal  Income  tax  Is  obviously  important 
to  our  own  employees,  and  particularly  to 
those  who  otherwise  could  not  afford  the 
educational  costs  that  the  tax  on  these  bene- 
fits would  require. 

Typical  of  letters  from  workers  who 
have  written  to  me  is  one  by  Jeff  Stan- 
ley, a  fine  young  man  who  works  for 
Motorola  in  Research  Triangle  Park. 
Jeff  has  been  working  toward  a  Bach- 
elors Degrree  in  Business  Administra- 
tion at  North  Carolina  Wesleyan  Col- 
lege; he  is  close  to  completing  it.  How- 
ever, his  employer-provided  education 
benefits  are,  he  says,  "taxed  at  ap- 
proximately 40  percent"  and  that 
"[t]hls  extra  expense  Is  causing  a  fi- 
nancial hardship.  I  would  very  much 
like  to  complete  my  degree  within  the 
next  year,  but  due  to  the  extra  expense 
of  the  taxation,  I  may  have  to  delay 
the  completion." 

Passage  of  the  Small  Business  Job 
Protection  Act  will  ensure  that  Jeff 
Stanley  can  complete  his  education 
without  those  benefits  being  made  sub- 
ject to  a  40-percent  tax  rate,  the  effect 
of  which  is  to  discourage  pursuit  of  a 
life-long  education  goal.  This  time.  I 
hope  the  President  will  permit  this  im- 
portant provision  to  become  law. 

Another  provision  of  the  bill  proposes 
that  spouses  may  invest  fully  in  an  In- 
dividual retirement  account.  Current 
law  prohibits  these  working  spouses 
from  investing  more  than  $250  in  an 
IRA.  Yet,  if  the  same  spouse  works 
outside  the  home,  he  or  she  Is  able  to 
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UNANIMOtjS-CONSENT 
AGREEMENTS 

Mrs.  KASSEBAIJM.  Mr.  President,  if 
I  may  just  do  sorpe  housecleaning  for 
the  majority  leader. 

I  ask  unanimous  consent  that  imme- 
diately following  the  stacked  votes  be- 
ginning at  12  noon]  on  Wednesday,  there 
be  a  period  for  thei  transaction  of  morn- 
ing business  not  tp  exceed  1  hour,  with 
40  minutes  of  the  j  time  under  the  con- 
trol of  the  Democratic  leader  or  his 
desigrnee,  and  20  minutes  under  the  con- 
trol of  Senator  Thomas. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  I  further  ask 
that  at  9  a.m.  on  JThursday  there  be  a 
period  for  the  trajnsaction  of  morning 
business  not  to  exceed  1  hour,  40  min- 
utes under  the  control  of  Senator 
Daschle  or  his  designee,  and  20  min- 
utes under  the  icontrol  of  Senator 
COVERDEXL. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  Ordered. 

Mrs.  KASSEBA^.  I  yield  the  floor, 
Mr.  President. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MOYNIHAN  Mr.  President,  I  am 
happy  to  yield  8  minutes  to  my  distin- 
guished friend  and  fellow  member  of 
the  Finance  Committee.  Senator 
Graham  of  Florida . 

The  PRESIDING 
ator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  wish 
to  speak  briefly  oi  a  provision  which  I 


OFFICER.  The  Sen- 


hope  will  be  included  in  this  bill  at  the 
time  we  take  our  final  vote.  It  is  a  pro- 
vision which  is  of  great  importance  to 
working  parents  and  their  children 
across  America. 

For  years,  one  of  the  major  chal- 
lenges to  American  families  has  been 
how  to  plan  for  their  children's  edu- 
cational future.  This  challenge  has 
been  exacerbated  in  recent  years  due  to 
the  continued  rising  costs  of  college 
education. 

In  response  to  this  challenge,  over 
the  past  10  years  States  have  formed 
innovative  partnerships  with  families. 
These  are  typically  known  as  prepaid 
college  tuition  plans.  These  plans,  al- 
though not  structurally  identical, 
share  a  common  purpose.  These  plans 
allow  parents  to  pay  in  advance  for  a 
child's  tuition  at  a  participating  col- 
lege or  university,  thereby  locking  in 
today's  tuition  prices,  guaranteeing 
the  child's  access  to  a  future  college 
education.  The  State  then  takes  the 
funds  which  have  been  paid  by  the  par- 
ticipant, typically  the  parent,  and  in- 
vests them  in  a  way  that  keeps  pace 
with  the  cost  of  college  education. 
These  programs  are  designed  so  that 
people  of  moderate  means  can  help 
their  children  realize  the  dream  of  a 
college  education.  For  instance,  the 
typical  Florida  family  participating  in 
this  program  earns  approximately 
SSO.OOO  a  year. 

These  programs  are  also  tailored  to 
maximize  flexibility.  Families  can  ei- 
ther purchase  a  prepaid  tuition  con- 
tract with  a  lump  sum  or,  if  they 
choose,  they  can  pay  the  child's  edu- 
cation in  monthly  installments.  These 
plans,  therefore,  are  affordable.  For  in- 
stance, those  families  who  opt  to  in- 
vest on  a  monthly  basis  in  my  State  of 
Florida  put  aside  an  average  of  about 
$53  a  month,  roughly  the  price  of  cable 
television  service. 

This  affordability  has  made  prepay- 
ment programs  enormously  successful 
in  Florida  and  across  the  Nation.  Most 
importantly,  at  a  time  when  the  next 
generation  will  struggle  to  provide  for 
the  financial  security  of  its  children, 
prepaid  college  programs  provide  a 
powerful  incentive  for  families  to  save, 
to  invest  in  their  futures,  to  provide 
for  some  security  when  an  unexpected 
tragedy  occurs. 

Let  me  share  with  you  an  example  of 
such  an  unexpected  tragedy.  Mr.  and 
Mrs.  Daniel  Gilliland  enrolled  their 
sons.  Sean  and  Patrick,  in  the  Florida 
program  in  1988,  the  first  year  of  its  ex- 
istence. Four  years  later,  Sean  entered 
the  University  of  Florida  as  a  freshman 
in  the  fall  of  1992.  In  1994,  the  father, 
Daniel  Gilliland.  died  unexpectedly, 
just  as  the  younger  son  Patrick  was 
about  to  go  to  the  University  of  Flor- 
ida for  his  freshman  year.  The  death  of 
Daniel  Gilliland  was  devastating  to  the 
family,  but  because  the  Gillilands  were 
able  to  participate  in  the  Florida  pre- 
paid   college    program    both    children 


were  able  to  go  on  with  their  lives  and 
continue  their  education.  I  will  quote 
from  a  letter  from  Mrs.  Gilliland, 
which  I  ask  unanimous  consent  be 
printed  in  the  Record  immediately 
after  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRAHAM.  She  states.  "By  ex- 
pecting the  unexpected,  we  were  able 
to  give  both  sons  an  education  at  a  fine 
university  that  would  certainly  other- 
wise have  been  difficult  for  me  as  a  sin- 
gle parent." 

When  Daniel  died,  I  silently  offered 
"thanks  that  we  had  the  foresight  and 
chance  to  participate  in  this  program." 

Today,  Sean  is  a  senior  at  the  Uni- 
versity of  Florida,  ready  to  graduate 
with  a  degree  in  business.  Patrick 
maintains  a  3.6  average,  while  working 
toward  a  degree  in  athletic  training. 

Mr.  President,  it  is  because  of  success 
stories  like  the  Gilliland's  that  the  pre- 
paid college  programs  are  flourishing. 
Twelve  States  already  have  operating 
programs.  Those  States  ju-e  those  de- 
picted in  green  on  this  map.  Four 
States  depicted  in  yellow  will  begin 
tuition  programs  this  year,  and  a  dozen 
more  are  moving  towards  enacting  pre- 
paid tuition  legislation,  those  depicted 
in  red. 

As  an  example,  the  Texas  prepaid  tui- 
tion program,  which  was  set  up  this 
year,  receives  4,000  inquiries  a  day  and 
enrolled  40.000  participants  within  the 
first  few  weeks  of  implementing  the 
program. 

In  Florida,  376,000  families  are  cur- 
rently participating  in  the  program; 
40,000  participants  join  each  year. 

Why,  in  the  face  of  this  great  success, 
are  we  considering  Federal  legislation 
to  affect  State  prepaid  tuition  plans? 
The  reason  is  because  early  this  year 
the  taxation  of  these  plans  was  called 
into  question  by  the  Internal  Revenue 
Service.  The  IRS  contacted  six  States 
with  operating  programs  and  informed 
them  that  the  IRS  intended  to  do  two 
things:  First,  the  IRS  stated  that  it 
would  treat  the  State  fund  as  a  taxable 
corporation  rather  than  a  tax-exempt 
government  entity.  Obviously,  this  ac- 
tion would  make  it  difficult  for  States 
to  meet  their  obligation  to  families 
under  the  plan.  Second,  the  IRS  stated 
that  families  should  have  to  pay  tax 
annually  on  the  interest  income  earned 
on  amounts  transferred  to  the  fund. 

Mr.  President,  it  just  does  not  make 
sense  to  me  that  an  individual  who 
purchases  a  tuition  contract  should 
have  to  pay  tax  every  year  on  the  earn- 
ings on  the  funds.  First,  the  contribu- 
tor has  surrendered  control  of  his 
funds.  He  or  she  can  only  get  money 
back  if  a  student  dies  or  should  not 
qualify  for  college.  And  then,  under 
most  plans,  the  State  refunds  only  the 
principal.  Second,  the  contributor  does 
not  have  access  to  the  funds  to  pay  the 
tax,  since  the  money  contributed  to 
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the  tuition  contract  now  belongs  to  the 
fund  itself. 

Given  the  fact  that  most  who  con- 
tribute to  the  fund  are  of  modest 
means,  it  is  a  tremendous  disincentive 
to  investing  in  education  to  make  con- 
tributors pay  tax  on  interest  income 
for  up  to  18  years  before  the  child  goes 
to  college. 

Because  we  felt  so  strongly  about 
this  issue,  a  bipartisan  group  of  Sen- 
ators, including  Senators  McConnell. 
Breaux.  and  Shelby,  decided  to  do 
something  about  it.  In  discussions  with 
the  administration  and  the  Depart- 
ment of  Treasury  we  were  able  to  get 
the  IRS  to  revisit  this  issue.  I  am 
pleased  to  report  that  on  June  11  of 
this  year,  the  IRS  issued  new  rules  that 
will  temporarily  exempt  State  tuition 
plans  from  interest  income  taxation. 
This  matter  has  not  been  settled.  The 
Department  of  Treasury  has  asked  for 
help  from  Congress,  asking  us  to  clar- 
ify the  tax  treatment  of  these  plans. 
Until  we  act,  the  financial  future  of 
these  plans,  along  with  the  education 
of  over  a  half-million  participants  na- 
tionwide, remains  in  limbo.  This  bill 
will  clarify  that  these  State  programs 
are  not  taxable  and  that  the  earnings 
on  the  fund  will  not  be  taxed  until  the 
child  goes  to  college. 

Removing  the  specter  of  Federal  tax- 
ation from  these  plans  is  particularly 
appropriate  at  this  time,  a  time  when 
Congress  should  be  trying  to  foster  in- 
novative programs  Jimong  the  States 
and  encouraging  families'  efforts  to 
save  and  invest  for  their  children's  fu- 
ture. 

I  would  like  to  particularly  thank 
Senator  Roth  and  Senator  Moynihan 
for  their  support  and  assistance  in  in- 
cluding this  important  provision  in  the 
legislation.  With  enactment  of  this  leg- 
islation, pairents  and  children  will  be 
able  to  rest  easier,  knowing  that  Con- 
gress has  done  the  right  thing  in  pro- 
tecting their  investment  and  protect- 
ing their— and  our— Nation's  future. 
ExHiBrr  1 

MRS.  Daniel  D.  Gilliland, 

Bradenton,  FL. 
Karen  S.  fenton. 

Editor,  College  Bound.  Florida  Prepaid  College 
Program,  Tallaha^ee,  FL. 

Dear  Ms.  Fenton:  I  am  writing  to  ac- 
kDOwledgre  your  invitation  to  share  "success 
stories". 

My  husband  Daniel  and  I  enrolled  our  two 
sons  Sean  and  Patrick  In  the  Collegre  Pro- 
gram In  1988. 1  believe  the  first  year  this  was 
offered. 

Sean  entered  the  University  of  Florida 
(Honors  Program)  In  the  fall  of  1992  a  grad- 
uate of  Manatee  High  School,  Bradenton. 
Florida. 

Daniel  died  suddenly  two  years  later  at  age 
52.  so  with  Sean  then  a  sophomore,  and  Pat- 
rick about  to  enter  his  freshman  year  also  at 
the  University  of  Florida,  I  did  silently  offer 
thanks  that  we  had  the  foresight  and  chance 
to  participate  In  this  program. 

By  expecting  the  unexpected,  we  were  able 
to  give  both  son's  an  education  at  a  fine  uni- 
versity that  would  certainly  otherwise  have 
been  difficult  for  me  as  a  single  parent. 


Today,  Sean  has  reached  his  senior  year 
pursuing  a  degree  In  business,  with  an  area 
of  specialization  in  Japanese  studies. 

Patrick  presently  In  his  sophomore  year 
maintains  a  3.6  average  while  working  to- 
wards a  degree  In  Athletic  Training. 

Thank  you  for  allowing  me  to  share  this 
brief  page  from  our  lives  with  you  and  other 
participants  of  this  college  program. 
Sincerely, 

Sally  a.  Gilliland. 

Mr.  MO"YT^IHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  MO"yNIHAN.  Mr.  President,  I  am 
sure  I  can  speak  for  the  chairman.  Sen- 
ator Roth,  when  I  say  to  Senator 
Graham  of  Florida  that  It  is  we  who 
are  indebted  to  him  for  having  brought 
this  matter  to  the  committee,  set  forth 
the  issues  with  clarity  and  succinct- 
ness, ajid  won  unanimous  support  for 
obviously  an  important  subject — im- 
portant not  just  to  Florida  but,  as  the 
map  shows,  to  States  across  the  Na- 
tion. 

I  see  Senator  Conrad  has  risen.  I  am 
happy  to  yield  8  minutes  to  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  5  minutes  re- 
maining at  this  time. 

Mr.  MOYNIHAN.  I  ask  unanimous 
consent  if  I  might  use  3  minutes  of  the 
leader's  time  for  Senator  Conrad. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  do  that. 

The  Senator  from  North  Dakota  is 
recognized. 

Mr.  CONRAD.  Mr.  President.  I  sup- 
port the  Small  Business  Job  Protection 
Act  of  1996  and  urge  my  colleagues  to 
join  me  in  supporting  this  legislation. 
The  Senate  Finance  Committee  made  a 
series  of  bipartisan  changes  in  the  bill 
as  it  came  from  the  House,  led  by  our 
chairman  and  ranking  member,  the 
Senator  from  New  York.  I  want  to  pub- 
licly commend  them  for  the  outstand- 
ing job  they  did  in  improving  this  leg- 
islation. I  especially  want  to  single  out 
the  ranking  member  who  has,  as  al- 
ways, made  enormous  contributions  to 
this  finished  product.  I  think  this  is  a 
significant  improvement  over  what  was 
sent  to  the  committee. 

The  bill  raises  the  minimum  wage  by 
90  cents  over  the  next  2  years.  I  think 
everybody  who  has  been  following  this 
debate  understands  that.  The  current 
minimum  wage  is  at  a  40-year  low  in 
purchasing  power.  Maybe  I  need  to  re- 
peat that,  because  I  think  it  is  a  stun- 
ning fact.  We  are  not  talking  about  a  4- 
year  low,  we  are  talking  about  a  40- 
year  low  in  terms  of  its  purchasing 
power. 

I  brought  this  chart  that  shows  what 
the  minimum  wage  has  been  from  1960 
to  the  end  of  1995  in  purchasing  power. 
As  we  can  see,  the  minimum  wage  has 
been  all  over  the  map  over  this  period 
of  time.  Without  exception,  it  has  been 
higher  than  it  is  today.  It  is  time  to 
act.  It  is  the  right  thing  to  do.  It  is  the 
fair  thing  to  do. 

Over  the  past  2  years,  I  and  many 
others  have  supported  welfare  reform 


that  encourages  adult,  able-bodied  wel- 
fare recipients  to  work.  However,  any 
welfare  to  workfare  reform,  to  be  effec- 
tive, must  be  accompanied  by  a  living 
wage  for  those  who  do  work.  I  do  not 
know  how  anybody  can  seriously  advo- 
cate welfare  reform  as  it  has  been 
talked  about  in  this  Chamber  and  fail 
to  support  a  living  wage  for  those  who 
do  work.  That  is  fair.  That  is  what  we 
ought  to  do. 

The  legislation  before  us  also  con- 
tains numerous  provisions  to  help 
small  businesses.  I  come  from  a  State 
of  shopkeep)ers.  farmers,  and  small 
manufacturers.  My  State  has  many 
very  small  businesses.  I  was  just  tell- 
ing a  colleague  that  a  cousin  of  mine 
ran  a  small  gift  shop  in  my  hometown 
of  Bismarck.  ND.  I  know  something 
about  that  business.  I  know  that  it  pro- 
vided a  modest  income.  I  am  not  going 
to  use  those  figures  here  because  back 
home  people  would  know  exactly  who  I 
am  talking  about  and  I  would  be  break- 
ing faith  with  a  treasured  relative.  But 
I  can  tell  you,  I  know  what  happens  to 
small  businesses.  I  used  to  be  the  tax 
commissioner  of  my  State. 

I  have  looked  at  the  books  and 
records  of  literally  hundreds  of  busi- 
nesses in  my  State,  and  I  think  I  un- 
derstand very,  very  clearly  the  pres- 
sure that  an  increase  in  the  minimum 
wage  puts  on  small  business  owners.  I 
have  evaluated  it  very  carefully,  and 
think  I  fully  appreciate  its  effects. 

Mr.  President,  I  say  to  those  small 
business  owners  in  my  State  who  have 
been  strong  supporters  of  mine,  it  is 
time  now  to  increase  this  minimum 
wage.  It  is  the  right  thing  to  do.  It  is 
the  fair  thing  to  do.  I  know  it  is  going 
to  mean  difficulty  for  some.  I  regret 
that.  But  I  also  know  there  are  lit- 
erally thousands  of  people  in  my  State 
who  are  dependent  on  this  minimum 
wage  to  provide  for  their  families'  in- 
comes. 

Today,  that  family  income,  for  those 
who  are  on  the  minimum  wage,  is  S8.800 
a  year.  I  defy  anyone  to  explain  to  me 
how  you  live  on  S8,800  a  year,  even  with 
a  very  small  family,  even  if  it  is  a  sin- 
gle person— $8,800  a  year. 

To  offset  the  effect  on  small  busi- 
nesses, we  have  included  many  provi- 
sions to  help  small  businesses.  I  am 
strongly  supportive  of  those  provisions. 
The  key  provision  increases  the 
amount  of  investment  small  businesses 
can  expense  from  the  current  $17,500 
per  year  to  $25,000  per  year.  That  is  a 
tax  savings  of  up  to  $2,900  a  year  when 
it  is  fully  phased  in. 

Mr.  President,  these  sound  like  mod- 
est amounts.  They  are  modest 
amounts,  but  when  you  talk  about  the 
very  small  businesses  in  my  State, 
they  make  a  difference.  It  will  be  a  tre- 
mendous help  to  thousands  of  small 
businesses  and  farmers  in  North  Da- 
kota. 

In  addition,  the  legislation  contains 
a  series  of  provisions  reforming  sub- 
chapter   S    corporations.    Again,    my 
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state  has  hundr(  ds  and  hundreds  of 
subchapter  S  coi  porations.  My  wife, 
when  she  wais  in  t.  le  private  sector,  had 
a  subchapter  S  ccrporation.  I  am  very 
familiar  with  the  operations  of  those 
businesses.  Thes^  changes  are  long 
overdue. 

I  think  the  business  community  is 
going  to  welcome  a  key  provision  that 
increases    the    number    of    allowable 


33  to  75  and  allows  S 


corporations  to  hajve  subsidiaries. 

These  and  other  changes  will  allow  S 
corixjrations  to  grow  and  invest,  creat- 
ing jobs  and  a  better  future  for  lit- 
erally millions  of .  Americans. 

For  working  families,  the  most  im- 
portant changes  i]i  the  bill  provide  for 
plans  for  small  busi- 
nesses. Again,  not  only  will  the  em- 
ployees be  the  ben  jficiaries,  the  owners 
of  these  businesses  will  be  the  bene- 
ficiaries. Anyboay  who  has  gone 
through  the  paperV^ork  required  of  pen- 
sion plans  for  smiill  businesses  knows 
what  I  am  talking'  about.  The  rules  as 
currently  constituted  are  a  nightmare 
for  small  business  owners.  These  provi- 
sions are  going  to  improve  that  cir- 
cumstance dramatically. 

Mr.  President.  I  again  salute  the 
ranking  member  of  the  Finance  Com- 
mittee, the  senloi-  Senator  from  New 
York,  for  the  outjstandlng  effort  that 
was  made  in  the  Finance  Committee  to 
improve  these  profisions. 

The  savings  incentive  match  plan  for 
employees  [SIMPt.E]  reduces  compli- 
ance and  reporti^  requirements  for 
small  businesses  with  100  or  fewer  em- 
ployees. Businesses  will  be  able  to  offer 
either  IRA's  or  401(k)  plans. 

Mr.  President,  fbr  families  in  which 
one  spouse  decidef  to  stay  at  home  to 
care  for  children,  this  bill  allows  for  a 
full  IRA  contribution  of  up  to  $2,000. 
This  will  remove  tihe  penalty  that  is  in 
the  current  code  with  respect  to 
spouses  who  are  atj  home. 

In  this  legislation,  the  Congress  rec- 
ognizes the  work  ^f  raising  children  to 
be  productive  me>nbers  of  society  is 
just  as  important-^many  of  us  believe 
more  important — than  paid  work.  In 
fact,  it  is  the  mcjst  important  job  of 
any  in  our  society. 

These  are  dramaitic  improvements  to 
current  law  that  ^11  allow  millions  of 
Americans  to  protide  for  their  retire- 
ment. In  doing  sp,  the  savings  gen- 
erated will  help  pnovide  for  the  invest- 
ment needed  for  economic  growth  and 
prosperity.  ] 

The  Senate  Finance  Committee  also 
provided  for  the  extension  of  a  number 
of  important  tax  i  incentives.  Specifi- 
cally, the  targeted]  jobs  tax  credit  is  ex- 
tended and  renamed  the  "work  oppor- 
tunity tax  credit. '1  This  tax  credit  pro- 
vides Incentives  fc^r  businesses  to  hire 
dlfficult-to-place  w^orkers. 

Second,  the  reseirch  and  experimen- 
tation tax  credit  iind  the  orphan  drug 
tax  credit  are  extended.  These  assure 
that  the  private  sector  is  encouraged 


to  develop  new  technologies  and  new 
drugs. 

For  my  State  and  many  others  with 
lignite  and  low-rank  coals,  this  legisla- 
tion extends  a  tax  credit  incentive  to 
produce  and  market  alternative,  envi- 
ronmentally friendly  energy  products. 
It  will  help  high-technology  energy 
businesses  find  investors  who  are  will- 
ing to  build  multlmlllion  dollar  plants 
using  new  technologies  to  bring  these 
alternative  fuels  to  market. 

In  closing,  I  wish  to  raise  two  issues. 
First,  these  tax  benefits  must  be  paid 
for.  Unfortunately,  one  of  the  major 
sources  of  the  funding  is  the  extension 
of  the  airline  ticket  tax.  This  tax  made 
sense  when  airline  ticket  prices  were 
regulated.  Under  regulation,  prices  in 
small  markets  served  by  one  or  two 
airlines  were  basically  the  same  as 
prices  in  large,  heavily  traveled,  highly 
competitive  markets.  That  is  no  longer 
true.  Deregulation  brought  higher  tick- 
et prices  to  many  rural  states  and 
smaller  cities.  Compounding  that  in- 
equity, the  10-percent  tax  places  a  larg- 
er burden  for  supporting  the  Federal 
Aviation  Administration  on  small  mar- 
kets. 

That  is  simply  unfair.  The  airline 
ticket  tax  needs  a  major  overhaul.  The 
burden  of  paying  for  the  FAA  should 
not  fall  disproportionately  on  small 
markets.  While  this  extension  of  the 
ticket  tax  will  undoubtedly  pass  be- 
cause it  is  attached  to  a  bill  that  has 
so  many  positive  benefits,  we  need  to 
get  about  the  business  of  reform  before 
any  additional  extensions  are  made. 
Rural  States  like  North  and  South  Da- 
kota, Montana,  and  Nebraska  as  well 
as  small  cities  in  every  State  will  bene- 
fit from  reform. 

We  must  also  begin  to  develop  new 
approaches  to  help  stabilize  the  niral 
economy.  Senator  Hatch,  Senator  Har- 
KiN  and  others  have  drafted  legislation 
to  encourage  the  development  of  farm- 
er-owned food-processing  cooperatives. 
While  the  prices  of  raw  commodities 
fluctuate  wildly  from  year-to-year  de- 
pending on  the  weather,  processed-food 
prices  are  far  more  stable.  Farmers 
need  to  be  able  to  process  some  of  their 
own  production  for  the  market  in  order 
to  stabilize  their  incomes.  Farmers  can 
do  that  through  farmer-owned  coopera- 
tives. I  applaud  the  efforts  of  Senators 
Hatch  and  Harkin  and  others.  I  hope 
that  their  legislation  can  be  added  to 
this  bill  In  conference  as  a  way  to  help 
bring  some  economic  stability  to  the 
highly  volatile  farm  sector. 

This  small  business  legislation  may 
be  the  most  important  piece  of  legisla- 
tion Congress  addresses  this  year.  So 
far,  this  legislation  has  enjoyed  bipar- 
tisan support.  I  recommend  its  passage 
without  amendments.  That  would  kill 
any  chance  of  the  legislation  becoming 
law. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 


Mrs.  KASSEBAUM.  Mr.  President,  I 
yield  4  minutes  of  the  leader's  time  to 
the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mrs.  HUTCHISON.  Thank  you,  Mr. 
President,  and  I  thank  the  Senator 
from  Kansas  for  her  leadership  on  this 
very  important  issue. 

Mr.  President,  I  want  to  speak  spe- 
cifically about  the  homemaker  IRA 
part  of  this  bill.  The  homemaker  IRA 
was  put  forward  3  years  ago  by  myself 
and  Senator  Muculski.  It  now  has  62 
cosponsors.  This  is  a  matter  of  simple 
fairness  and  equity.  I  cannot  believe 
that  we  are  standing  here  today  talk- 
ing about  this  issue,  because  if  you 
work  outside  the  home,  you  can  set 
aside  S2,000  a  year  which  accrues  tax 
free  for  your  retirement  security.  But 
if  you  are  a  homemaker  working  at 
home,  raising  your  children,  contribut- 
ing to  this  country  and  its  stability, 
you  are  allowed  to  set  aside  $250  a  year. 

If  we  can  pass  the  homemaker  IRA 
and  allow  the  homemakers  of  this 
country  to  be  equal  In  thefr  ability  to 
contribute  to  their  retirement  security 
for  a  one-lncome-eamer  couple,  the  dif- 
ference will  be  $188,554  for  a  30-year  ac- 
cumulation at  $2,000  a  year  versus 
$335,000,  a  difference  of  $150,000,  rough- 
ly. That  is  the  difference  in  retirement 
security  that  we  can  make  today  if  we 
can  pass  this  very  important  bill. 

The  homemaker  IRA  had  also  been 
passed  in  the  Balanced  Budget  Act  last 
year.  It  was  included.  It  was  vetoed  by 
the  President.  This  is  a  bill  I  hope  we 
will  be  able  to  see  signed  by  the  Presi- 
dent. It  is  very  important  for  the  many 
small  business  advantages,  as  well  as 
the  homemaker  advantages  in  retire- 
ment security.  It  is  very  important 
that  we  send  the  bill  to  the  President 
£ind  that  he  sign  it. 

This  is  a  big  biU.  It  is  a  bill  that  has 
a  lot  In  it.  It  has  the  minimum  wage, 
we  have  the  Bond  amendment,  and  we 
have  the  Kennedy  amendment.  I  am 
very  concerned  about  the  potential  of 
adopting  the  Kennedy  amendment, 
which  is  a  retroactive  minimum  wage 
increase  and  the  fact  that  that  could 
kill  the  homemaker  IRA  bill,  because  I 
cannot  vote  for  a  retroactive  increase 
in  wages  that  someone  who  Is  now  in 
the  middle  of  the  summer,  who  might 
have  an  inn  or  a  restaurant  and  has  set 
prices  according  to  what  the  wage  scale 
is  to  all  of  a  sudden  wake  up  and  find 
that  the  costs  are  20-percent  higher. 

I  cannot  vote  for  that.  I  think  it  Is 
wrong.  So  I  hope  that  we  will  be  able  to 
pass  this  bill  in  a  responsible  way  with 
some  exceptions  for  small  business  to 
give  them  the  ability  to  continue  to 
compete  because  they  do  not  have  the 
advantages  of  the  efficiencies  of  a  large 
business. 

I  hope  that  we  will  be  able  to  pass 
the  Bond  amendment  which  will  have  a 
minimum  wage  increase  but  one  that 
can  be  provided  euid  planned  for,  one 
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that  will  have  some  small  business  ex- 
emptions so  that  they  will  still  be  able 
to  compete. 

I  hope  we  can  put  together  a  package 
that  will  be  signed  by  the  President 
that  will  be  bipartisan,  that  will  have 
the  Bond  amendment  protections  of 
our  small  business  people  as  we  are 
also  protecting  the  homemakers  and 
the  people  who  are  not  now  allowed  to 
set  aside  $2,000  a  year  for  their  retire- 
ment security  but  could  If  they  worked 
outside  the  home. 

I  commend  Senator  Kassebaum  and 
Senator  Muculski  who  have  been  work- 
ing on  homemaker  IRA's  for  3  years 
and  the  many  cosponsors  that  we  have 
for  that  bill.  I  hope  that  we  can  put  to- 
gether a  bill  that  will  not  kill  the 
small  businesses  of  our  country,  and  at 
the  same  time  that  we  can  help  the 
homemakers  who  are  contributing  to 
the  stability  of  our  country  every  day 
and  do  not  have  the  same  aidvantages 
of  retirement  security  that  those  who 
work  outside  the  home  do.  Thank  you, 
Mr.  President. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
commend  Senator  Hutchison  and  Sen- 
ator Muculski  for  the  leadership  they 
have  provided  on  the  homemaker 
IRA's.  I  am  pleased  to  have  been  a  co- 
sponsor,  along  with  a  number  of  others. 
I  think  it  is  a  very  beneficial  aspect  of 
the  Finance  Committee  legislation 
that  is  before  us.  Senator  Hutchison 
and  Senator  Mqculski  have  fought 
some  valiant  battles  to  bring  this  to 
the  public's  attention,  particularly  to 
the  attention  of  the  Congress. 

I  now  will  yield  the  remaining  time 
on  the  bill  to  the  senior  Senator  from 
Missouri,  Mr.  Bond. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Missouri  Is  recog- 
nized. 

Mr.  BOND.  I  thank  the  Chafr.  Might 
I  inquire  how  much  time  is  available? 

The  PRESIDING  OFFICER.  There 
are  13  minutes  35  seconds  remaining. 

Mr.  BOND.  I  thank  the  Chair. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
say  to  my  colleague,  there  are  a  few 
minutes  more  of  leader's  time  if  the 
Senator  from  Missouri  feels  he  needs  a 
few  extra  minutes. 

Mr.  BOND.  I  thank  the  distinguished 
Chafr  of  the  Labor  Committee. 

Mr.  President,  I  rise  today  to  talk 
about  the  provisions  in  my  amendment 
and  to  give  some  background  to  my 
colleagues  on  why  this  amendment  is 
important.  I  think  by  now  everybody 
knows  it  would  allow  small  businesses, 
the  smallest  of  the  small,  grossing  less 
than  $500,000,  the  opportunity  to  con- 
tinue to  pay  the  minimum  wage  at 
$4.25.  Businesses  grossing  above  $500,000 
would  begin  pajrlng  $4.75  on  January  1, 
1997,  and  $5.15  on  January  1,  1998. 

Without  this  provision,  this  would  be 
a  retroactive  minimum  wage  increase. 


As  the  Senator  from  Texas  has  already 
pointed  out,  it  means  that  businesses 
who  have  laid  out  their  plans,  issued 
price  lists,  or  bid  on  contracts  will  find 
that  somebody  Is  going  around  and 
reaching  into  their  pockets  and  pulling 
out  money  that  might  not  be  there. 
Without  the  delayed  effective  date,  it 
Is  possible  that  small  businesses  or  a 
business  of  any  size  might  find  them- 
selves working  under  existing  arrange- 
ments, contracts,  price  lists,  for  a  loss 
if  we  do  the  unheard  of  step  of  impos- 
ing a  retroactive  minimum  wage.  That 
alone,  I  think,  mandates  the  passage  of 
this  amendment. 

In  addition,  we  provide  a  training 
wage.  A  training  wage  is  important  not 
only  to  get  teenagers  and  young  people 
Into  work,  but  to  get  people  coniing  off 
of  welfare  into  a  job,  getting  them 
started  In  the  habits  that  make  a  job  a 
productive  commitment  and  teach  the 
skills  that  are  needed  to  hold  a  job. 

The  most  important  part  of  this 
amendment,  however,  is  the  small  busi- 
ness exemption.  Why  do  we  set  out  the 
exemption  for  the  smallest  of  the  small 
businesses?  Mr.  President,  as  chairman 
of  the  Small  Business  Committee,  I 
have  had  the  opportunity  to  talk  with 
and,  most  importantly,  to  listen  to 
many  small  businesses  around  this 
country. 

It  is  obvious  to  me  that  my  col- 
leagues, who  are  talking  about  how  it 
is  no  problem  for  small  businesses  to 
have  a  20-percent  increase  in  what  they 
pay  minimum  waige  workers,  have  not 
been  listening  to  the  small  businesses. 
They  do  not  know  what  burdens  they 
are  under.  These  people  who  are  get- 
ting started,  they  have  an  idea.  They 
are  willing  to  take  a  risk.  They  are 
willing  to  take  it  all  on  their  own 
shoulders.  They  may  work  out  of  their 
house.  They  put  their  savings  into 
their  ideas.  Most  of  them  work  far 
more  than  a  40-hour  work  week.  They 
are  just  getting  started— they  are  just 
getting  started.  If  they  become  suc- 
cessful, like  a  Microsoft,  as  soon  as 
they  hit  $500,000  annual  gross  revenue, 
then  the  minimum  wage  goes  up  to  the 
full  amount  provided  in  this  bill. 

Who  does  this  affect?  Well,  Mr.  Presi- 
dent, among  the  people  it  affects  are 
the  National  Association  of  Women 
Business  Owners,  NAWBO.  This  busi- 
ness organization  has  pointed  out  that 
between  1987  and  1996  the  growth  of 
women-owned  firms  continued  to  out- 
pace the  overall  growth  of  business  by 
nearly  2  to  1  and  revenues  generated  by 
women-owned  enterprises  by  more  than 
triple.  Almost  8  million  women-owned 
businesses  exist  in  the  United  States, 
and  many  of  those,  as  we  have  heard  in 
testimony  before  our  committee,  are 
very  small  businesses  just  getting 
started.  If  they  are  getting  started,  if 
they  are  making  a  success,  we  do  not 
want  to  penalize  them  and  thefr  work- 
ers by  Imposing  on  those  smallest  of 
the  small  businesses  a  burden  that 
they  cannot  handle. 


These  are  Main  Street  businesses, 
mom  and  pop,  and  In  many  instances  a 
mom  operation,  working  out  of  thefr 
garage,  working  out  of  thefr  basement, 
with  3  to  4  to  5  to  10  employees.  This 
kind  of  increase  in  the  minimum  wage 
is  a  20-percent  increase  in  thefr  payroll 
costs  for  those  minimum  wage  work- 
ers. That  is  a  real  problem.  That  is  why 
the  Administrator  of  the  Small  Busi- 
ness Administration  under  President 
Clinton.  Phil  Lader,  back  on  March  2, 
1995,  wrote  to  Secretary  Reich,  the  Sec- 
retary of  Labor,  saying,  "On  balance, 
however,  I  believe  that  a  tiered  sys- 
tem"— a  lower  minimum  wage  for  the 
smallest  businesses —  "would  serve  two 
public  policy  objectives:  promoting 
small  businesses  and  preserving  jobs." 

It  is  obvious  that  since  then  the  ear 
to  small  business  has  lost  out  in  this 
administration.  Organized  labor  and 
the  Secretary  of  ," organized"  Labor 
have  had  their  way.  The  Small  Busi- 
ness Administration  is  now  saying  they 
no  longer  support  that.  But  when  he 
wjis  speaking  as  a  person  who  listens  to 
small  business,  he  said  very  clearly  we 
need  a  two-tiered  system. 

President  Clinton  has  announced,  as 
most  of  you  have  heard,  that  exempt- 
ing the  smallest  of  the  small  businesses 
is  a  poison  pill.  I  frankly  think  that 
shows  how  little  he  understands  how 
tight  margins  these  smallest  of  the 
small  businesses  work  on.  He  has  prom- 
ised to  veto  the  legislation  for  that  and 
a  host  of  other  provisions.  I  have  to  say 
that  I  am  very  surprised  and  dis- 
appointed about  the  Presidents  char- 
acterization because  the  small  business 
exemption  has  traditionally  had  broad 
bipartisan  support  in  this  body. 

Special  minimum  wage  provisions  for 
small  businesses  are  not  a  new  concept. 
The  Fafr  Labor  Standards  Act  has  con- 
tained small  business  exemptions  for 
well  over  30  years.  When  the  minimiun 
wage  was  increased  in  1989,  Congress 
made  several  changes  designed  to  ex- 
pand small  business  protections.  Con- 
gress eliminated  the  exemption  from 
minimum  wage  and  overtime  provi- 
sions for  retail  and  service  establish- 
ments grossing  under  $362,500  and  re- 
placed it  with  a  $500,000  threshold  for 
all  types  of  businesses. 

Unfortunately,  the  1989  amendments 
did  not  provide  a  true  exemption.  Peo- 
ple did  not  realize  at  the  time  they  did 
not  provide  the  exemption  and  actually 
expanded  coverage  of  small  businesses 
because  Congress  failed  to  amend  the 
portion  of  the  minimum  wage  provision 
that  covered  individual  employees.  As 
a  result,  all  employees  engaged  in  com- 
merce are  covered  by  the  minimum 
wage  provision  regardless  of  the  reve- 
nue of  their  employers,  despite  the  fact 
that  this  Congress,  people  on  both  sides 
of  the  aisle,  thought  they  were  giving 
the  small  business  exemption. 

I  was  stunned  to  hear  Senator  Ken- 
nedy call  this  amendment  cynical,  de- 
vious, and  shameful.  What  a  difference 
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an  election  year  :  nakes,  Mr.  President. 


It  is  obvious  to 
nimierous   floor 


me  from  reading  the 
statements  mauie  in 
1989  that  Congress  thought  it  was  pro- 
tecting small  bus:  nesses  grossing  under 
$500,000  from  th=  Federal  minimum 
wage  and  overtim  i  provisions. 

For  example.  Senator  Kennedy  ex- 
plained on  the  Senate  floor  that  the 
Labor  Committee 
really  bent  over  In  bur  committee  to  try  to 
consider  the  Impac;  of  the  Increase  of  the 


minimum  wage  on 


why.  when  we  Inltliilly  considered  the  54.65 


minimum  wage,  we 
exemption  for  small 


ments  ago  on  the 
11. 1989,  he  said  or 
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small  business.  That  Is 


increased  the  threshold 
business  from  J362.000  to 
S500.000  ...  we  havd  been  responsive,  we  be- 
lieve, to  the  concerps  of  the  small  business 
community. 
Those  are  Senktor  Kennedys  own 
that  statement  cyni- 
cal, devious,  and  s  hameful?  If  not,  what 
are  the  statement  3  today? 

A  number  of  ot  ler  people  have  come 
to  the  floor.  I  saw  my  good  friend  from 
North  Dakota  sieak  just  a  few  mo- 
:  piinimum  wage.  April 
the  floor. 


The  expanded  entfrprlse  test  will  do  much 
to  blunt  the  effect  of  Increasing  the  mini- 
mum wage  on  small  businesses.  It  Is  some- 
thing the  admlnlstri  itlon  rightly  sought,  and 
I  am  glad  It  has  b<en  Included  In  both  the 
committee-reported  bill  and  the  com- 
promise. 

Senator  BiNGAiAN,  during  the  1989 
minimum  wage  qebates,  on  November 
7, 1989: 

This  legislation  also  includes  an  Increase 
In  the  exemption  fcr  small  businesses  from 
J362.500  to  $500.000. 1  his  increase  helps  allevi- 
ate some  of  the  con  :ems  expressed  by  small 
businesses  througbofit  the  Nation. 

those  concerns  are 
still  there,  and  e^en  more  so,  particu- 
larly when  small  business  found  that 
the  1989  amendments  were  not  respon- 
sive to  the  concerns  of  small  business 
because  what  was|  billed  as  a  change  ex- 
empting more  bifcinesses.  actually  re- 
sulted in  broade^  coveraige,  since  the 
businesses  grossilig  under  S362,500  lost 
their  exemption,  j 

Mr.  President,  this  amendment  is 
more  modest  thsin  what  Congress  in- 
tended in  1989  because  no  small  busi- 
ness with  employees  engaiged  in  com- 
merce would  be  jcompletely  exempted 
from  the  Federal  minimum  wage  and 
overtime  provisidns  would  not  be  im- 
pacted. 

My  colleague  foom  Arkansas  and  the 
ranking  member  of  the  Small  Business 
Committee,  Senator  Bxjmpers,  intro- 
duced in  1991  a  pill  that  would  have 
corrected  the  problems  caused  by  the 
1989  amendmentjB.  If  enacted,  the 
Bumpers  legislation  would  have  pro- 
vided an  exemption  from  minimum 
wage  and  overtimie  provisions  for  retail 
and  service  estj  iblishments  grossing 
under  $362,500.  All  other  small  busi- 
nesses grossing  ander  $500,000  would 
have  been  exempted  from  the  1989  in- 
crease. In  essenoj,  a  three-tiered  sys- 
tem, no  minimuii  wage  below  $362,500, 


the  existing  minimum  wage  up  to 
$500,000,  and  the  increase  above.  That 
bill  had  48  cosponsors.  26  Republicans 
and  22  Democrats — Twelve  of  those 
Democrats  are  still  in  the  Senate.  I 
call  on  them  to  support  a  concept  less 
far  reaching  than  what  they  introduced 
and  sponsored  £ls  a  bill  in  1989. 

When  Senator  Bumpers  introduced 
his  bill  on  February  5,  1991,  he  said. 

The  clear  Intention  was  to  protect  the  Jobs 
of  those  who  work  In  the  smallest  companies 
from  the  backlash  of  a  higher  Federal  wage. 
However,  the  small  business  exemption  has 
Inadvertently  been  rendered  useless  because 
of  a  subsequent  conforming  amendment  *  *  • 

Later  on  he  says, 

We  have,  without  Intending  to  do  so,  given 
small  businesses  an  exemption  which  Is 
meaningless  and  which  has  added  to  their 
problems. 

Congressional  Quarterly,  doing  a 
story  on  June  8.  1996,  quoted  Senator 
Bumpers  as  saying, 

I've  been  a  small  businessman  with  less 
than  S500.000  In  sales  and  I  know  this  thing 
could  be  pretty  detrimental. 

Senator  Kerrey,  reacting  to  a  state- 
ment that  Democrats  in  the  House  said 
the  proposal  would  lead  to  the  creation 
of  a  new  class  of  exploited  workers 
said,  "If  they  were  good  Democrats, 
they  were,"  referring  to  demagoging 
the  issue. 

Senator  Pryor,  on  February  5, 
speaking  in  support  of  the  Bumpers  bill 
said. 

While  these  rates— talking  then  of  a  mini- 
mum wage  Increase  from  S3.80  to  $4.25 — While 
these  rates  may  not  seem  high,  to  a  mom 
and  pop  enterprise  operating  on  a  razor  thin 
profit  margin.  It  could  be  the  Qnal  wave  that 
takes  them  under. 

This  seemingly  innocuous  omission 
in  wording  has  in  effect  precluded  al- 
most all  small  businesses  from  qualify- 
ing for  the  exemption  Congress  obvi- 
ously intended.  If  any  of  my  colleagues 
have  any  doubt  about  congressional  in- 
tent, all  they  have  to  do  is  go  back  and 
read  the  Record  during  the  debate. 
Both  proponents  and  opponents  laud 
the  small  business  exemption. 

Now,  Mr.  President,  my  amendment 
does  not  go  as  far  as  the  proposal  made 
by  Senator  Bumpers  in  1991.  Unlike  the 
Bumpers  amendment,  there  is  no  com- 
plete exemption  from  any  business 
from  the  Federal  minimum  wage.  The 
amendment  does  not  affect  the  FLSA 
overtime  provisions.  The  amendment 
simply  maintains  the  status  quo  for 
America's  small  business  by  allowing 
them  to  continue  to  pay  $4.25. 

Mr.  President,  I  see  I  am  probably  ap- 
proaching the  end  of  my  time,  and  I 
ask  for  5  minutes  of  the  leader's  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  what  we 
have  today  is  an  opportunity  to  correct 
this  mistake  made  in  1989  by  enacting 
legislation  that  reflects  both  Congress 
intent  in  1989  and  the  Bumpers  legisla- 
tion  that   had   such   broad   bipartisan 


support  in  1991.  This  amendment  does 
not  go  as  far  as  what  was  intended  in 
1989  by  a  Democrat  Congress  and  a  Re- 
publican President  and  supported  in 
1991  by  a  bipartisan  group  of  Senators. 
Twelve  of  the  twenty-two  Democrats 
who  cosponsored  Senator  Bumpers'  bill 
in  1991  are  still  in  the  Senate.  I  call  on 
them  today  to  maintain  their  earlier 
position  so  we  can  pass  this  amend- 
ment that  is  so  important  to  America's 
small  business. 

Let  me  focus  just  a  minute  on  a  cou- 
ple of  things  that  had  been  stated  in 
the  media  that  this  amendment  does 
and  does  not  do.  Some  statements  have 
been  made  that  the  amendment  pro- 
vides a  complete  exemption  from  any 
minimum  wage.  I  have  stated  that  is 
simply  not  true.  For  those  exempted,  it 
keeps  the  minimum  wage  at  $4.25. 

President  Clinton  talked  about  the 
amendment  causing  employees  of  small 
businesses  to  be  ineligible  for  aji  in- 
crease in  their  wages  and  locked  in  to 
the  current  minimum  wage.  Who  do  we 
think  provides  wages  in  this  country? 
Is  it  Congress  in  its  largess?  No:  it  is 
the  people  who  have  committed  their 
time,  resources,  energy,  and  their  cap- 
ital to  providing  the  best  jobs  they  can 
and  the  products  and  services  that  the 
marketplace  will  take.  Anybody  who 
understands  a  market  economy  knows 
that  everyone  in  America  is  eligible  for 
a  raise. 

The  minimum  wage  is  a  floor,  not  a 
ceiling,  and  nothing  in  our  capital  sys- 
tem or  nothing  in  my  amendment  sets 
an  upper  limit  on  how  much  a  worker 
can  earn.  The  purpose  of  the  small 
business  amendment  is,  in  fact,  to 
make  sure  that  America's  workers  con- 
tinue to  have  the  opportunity  to  enter 
into  the  small  business  work  force  and 
earn  raises  in  the  future. 

I  also  ought  to  address  the  state- 
ments that  have  been  made  on  this 
floor  totally,  I  think,  without  justifica- 
tion, that  some  10.5  million  workers 
would  be  covered  by  this  minimum 
wage  exemption.  That  simply  is  out  of 
whole  cloth.  There  are  10.5  million 
workers  who  are  employed  by  busi- 
nesses grossing  under  $500,000,  but  this 
amendment  does  not  affect  nearly  that 
many.  There  are  11  States  that  have 
higher  minimum  wages.  Those  workers 
would  not  be  affected.  It  takes  it  down 
to  8.8  million.  How  many  of  those  actu- 
ally work  at  minimum  wage?  We  do 
not  have  the  accurate  figures,  but  the 
Small  Business  Administration's  advo- 
cacy counsel  said  approximately  10  per- 
cent of  the  workers  in  small  business 
earn  the  minimum  wage.  So  we  are 
talking  roughly  10  percent  of  8  million 
to  9  million  people,  or  800.000  to  900,000 
people. 

Phil  Lader,  the  Administrator  of  the 
SBA,  agrees  with  me — has  agreed  with 
me  in  the  past  before  he  got  his  arms 
twisted — that  the  small  business  ex- 
emption is  a  good  policy  because  it  Im- 
I)acts   a   small   number   of  employees 
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while  ensuring  that  firms  at  the  mar- 
grin  will  not  be  forced  to  cut  jobs  or  not 
grow.  In  the  letter  I  cited  earlier  from 
Mr.  Lader  to  the  Secretary  of  Labor,  he 
said,  "an  exemption  for  the  smallest  of 
small  businesses  makes  sense."  Mr. 
Lader  went  on  to  state  that: 

An  exemption  allowing  the  minimum  wage 
to  stay  at  Its  present  level  for  firms  would  be 
a  way  of  crediting  the  smallest  employers  for 
costs  they  Incur:  (1)  by  employing  young 
workers  In  their  first  jobs;  (2)  by  providing 
general  skills  training  to  workers;  (3)  by  hir- 
ing a  large  fraction  of  part  time,  seasonal 
and  contingent  workers,  and  (4)  by  bearing 
the  cost  of  turnover  associated  with  mini- 
mum wage  jobs. 
Mr.  Lader  also  pointed  out  that: 
By  maintaining  the  status  quo,  the  small- 
est of  small  businesses  will  be  able  to  con- 
tinue to  provide  Jobs  to  the  marginally  em- 
ployable, an  Important  public  policy  goal 
during  a  time  of  near-full  employment. 

Mr.  Lader  concludes  by  saying  he  be- 
lieves that: 

rather  than  penalize  workers  in  small  firms, 
maintaining  the  present  minimum  wage 
would  enable  these  small  employers  to  sus- 
tain present  employment  levels  without  Im- 
posing the  need  to  make  difficult  choices  to 
preserve  profitability. 

I  agree  with  that  position.  I  think 
that  comes  from  a  good  understanding 
of  what  small  businesses  have  been 
saying.  I  am  sorry  that  he  has  not  been 
able  to  maintain  that  i>osition  because 
the  policy  of  the  White  House  has 
changed. 

If  you  listen  to  small  businesses,  as 
members  of  the  Small  Business  Com- 
mittee have,  as  I  have  done,  and  as  the 
Small  Business  Administration  has 
done,  you  will  know  that  small  busi- 
nesses, while  they  have  difficult  battles 
in  the  marketplace,  fear  nothing  more 
than  the  heavy  hand  of  the  Federal 
Government — in  this  case  the  mom  and 
pop  or  the  mom  operation  with  5  and  10 
employees  getting  a  20-percent  in- 
crease in  minimum  wage  mandated  by 
the  Federal  Government  which  could 
force  them  to  lay  off  20  percent  of  their 
workers.  That  is  one  out  of  five,  two 
out  of  10,  four  out  of  20. 

People  have  called  this  cruel  to  say 
they  can  be  exempt.  Mr.  President,  I 
think  it  is  far  crueler  to  throw  these 
people  out  of  work  by  sasring  to  small 
business  that  we  cannot  allow  you  to 
continue  to  pay  $4.25  an  hour  and  make 
a  profit  on  the  business  that  you  have 
undertaken. 

Small  businesses  under  500,000  de- 
serve an  exemption.  On  a  bipartisan 
basis  Congress  in  the  past  thought  they 
were  giving  them  that  exemption.  It  is 
time  to  make  good  on  the  promises 
made  by  the  statements  from  our  dis- 
tinguished colleagues  on  the  other  side 
of  the  aisle,  as  well  ais  this  body. 

Mr.  Lader  and  I  both  believe  that  an 
exemption  for  the  smallest  of  small 
businesses  makes  sense  because  it 
saves  jobs.  Unlike  a  corporation  that 
can  pass  increased  labor  costs  on  to  the 
consumer,    the    small,    local    grocery 


store  or  florist  or  hardware  store 
doesn't  have  that  option  and  the  owner 
is  who  is  dealing  with  a  5-percent  profit 
margin  is  not  taking  home  much 
money  himself. 

Mr.  Lader's  point  about  providing 
jobs  to  the  marginally  employable  is 
even  more  important  today  than  it  was 
1-year  ago  when  the  letter  was  written. 
The  Department  of  Labor  just  an- 
nounced that  unemployment  is  at  a  6- 
year  low.  As  Federal  and  State  govern- 
ments try  to  maintain  this  level  of  em- 
ployment and  struggle  to  reform  our 
present  welfare  system,  it  is  vital  that 
we  be  able  to  rely  on  small  businesses 
to  continue  to  provide  jobs.  I  think 
that  we  should  take  Mr.  Lader's  advice 
and  allow  these  small  businesses  to  re- 
main at  the  current  minimum  wage  so 
that  two  important  public  policy  goals 
Mr.  Lader  mentions— promoting  small 
businesses  and  preserving  jobs — can  be 
met. 

My  ajnendment  also  contains  several 
provisions  that  have  already  passed  the 
House.  The  first  two  provisions  were 
noncontroversial  on  the  House  sides 
and  I  believe  that  the  same  wiU  hold 
true  on  this  side.  First,  the  amendment 
clarifies  that  employees  do  not  have  to 
be  paid  for  time  spent  driving  to  and 
from  work  in  company  vehicles.  Sec- 
ond, the  overtime  exemption  for  com- 
puter professionals  making  over  $27.63 
per  hour  is  maintained. 

My  amendment  also  contains  the 
same  tip  credit  provision  that  passed 
the  House.  Tipped  employees  would 
continue  to  be  paid  at  least  $2.13  per 
hour  by  their  employers  and  would  also 
earn  tips.  If  the  cash  wage  of  $2.13  and 
the  tips  did  not  add  up  to  the  Federal 
minimum  wage,  then  the  employer 
would  make  up  the  difference.  Thus, 
tipped  employees,  like  all  other  em- 
ployees, would  earn  at  least  the  Fed- 
eral minimum  wage. 

My  amendment  contains  an  oppor- 
tunity wage  that  would  allow  employ- 
ers to  pay  first-time  employees  $4.25 
for  180  consecutive  days.  This  provision 
is  designed  to  get  unskilled  people  into 
the  job  market  where  they  can  develop 
the  good  work  habits  that  make  ad- 
vancement possible.  My  amendment 
expands  on  the  90-day  time  i)eriod  in 
the  House  bill  because  employers  are 
more  likely  to  hire  unskilled  workers 
that  they  have  sufficient  time  to  train. 
Unlike  the  House  provision,  my  amend- 
ment does  not  Include  an  age  limit  be- 
cause unskilled  workers  of  all  ages 
much  be  permitted  to  enter  the  work 
force  more  easily. 

As  my  distinguished  colleague.  Sen- 
ator Chafee,  pointed  out  on  the  floor 
recently.  Senators  from  both  sides  of 
the  aisle  are  demanding  that  people  get 
off  of  welfare  and  work  and  we  must 
provide  some  incentive  to  employers 
for  hiring  unskilled  workers.  These 
people  will  be  working  at  this  first  jobs 
and  will  be  provided  with  the  skills 
they  need  to  advance  and  earn  more. 


Mr.  Kennedy  said  recently  that  the 
"downsized,  laid-off  workers  in  a  time 
of  high  unemployment"  will  be  hurt 
the  most  by  the  opportunity  wage.  I 
would  point  again  to  the  figures  re- 
leased recently  by  the  Department  of 
Labor  that  show  that  unemployment 
has  fallen  to  5.3  percent,  the  lowest 
level  in  6  years,  and  that  wages  are  up 
to  $11.82  per  hour  on  average.  President 
Clinton  hailed  the  numbers  as  showing 
that  "wages  for  American  workers  are 
finally  on  the  rise  again.  These  figures 
indicate  that  the  laid-off  steelworker 
and  the  officeworker  with  30  years  of 
experience  that  Senator  Kennedy 
spoke  of  are  not  going  to  be  earning 
the  opportunity  wage.  Instead,  the  op- 
portunity wage  is  going  to  allow  access 
to  the  job  market  for  unskilled  work- 
ers with  little  or  no  job  experience, 
workers  who  otherwise  would  not  have 
been  hired  at  all. 

My  amendment  delays  the  implemen- 
tation of  the  minimum  wage  increase 
until  January  1,  1997.  This  delay  will 
help  small  businesses  adjust  and  mini- 
mize job  loss.  This  is  particularly  true 
for  small  retailers  that  hire  more 
workers  during  the  holiday  season.  A 
delay  is  also  important  for  employers 
that  have  committed  to  hiring  teen- 
agers for  summer  jobs.  As  Federal 
funding  for  summer  youth  job  pro- 
grams dries  up,  we  must  support  pri- 
vate efforts. 

Americas  sn:iall  businesses  have  been 
extremely  successful  and  have  created 
the  vast  majority  of  new  jobs  In  the 
last  decade.  If  we  want  this  level  of 
growth  to  continue,  and  if  we  want  to 
give  America's  workers  the  oppor- 
tunity to  get  in  on  the  ground  floor  of 
some  of  today's  most  profitable  busi- 
nesses, we  must  protect  these  busi- 
nesses from  Federal  mandates.  I  urge 
you  to  support  my  ajnendment  so  that 
the  opportunities  available  in  Ameri- 
ca's small  businesses  continue  grow. 

UNAMMOUS-CONSENT  AGREEMENT 

Mr.  BOND.  Mr.  President,  I  now  ask 
imanimous  consent  that,  notwithstand- 
ing the  previous  order,  at  2:15  p.m. 
today  the  Democratic  leader  be  per- 
mitted to  make  a  statement  utilizing 
his  leader  time  to  be  followed  by  the 
recognition  of  the  majority  leader  to 
make  closing  remarks  on  H.R.  3448. 
also  using  leader  time;  further,  that 
immediately  following  those  remarks 
the  Senate  then  proceed  to  the  pre- 
viously ordered  votes  with  the  first 
vote  limited  to  the  standard  15  minutes 
and  all  additional  stacked  votes  re- 
duced to  10  minutes  in  length. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  I  yield  the 
floor. 


RECESS 
The    PRESIDING    OFFICER.    Under 
the   previous   order,   the   Senate   now 
stands  in  recess  until  the  hour  of  2:15 
p.m. 
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OFFICER.    Under 
the  minority 


The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The    PRESIDING 
the  previous  agreement, 
leader  is  recognizad. 

Mr.  DASCHLE.  ,Mr.  President,  I  ask 
unanimous  conseiit  to  use  just  2  min- 
utes of  my  leader  time  prior  to  the 
vote. 

The  PRESIDINCt  OFFICER.  Without 
objection,  it  is  so  ( >rdered. 

Mr.  DASCHLE.  l*Ir.  President,  we  are 
about  to  cast  seme  very  important 
votes  this  afternoon.  I  believe  it  is  fair 
to  say  the  Ameriisan  people  are  going 
to  be  watching  very  carefully.  These 
ase  the  ones  they  understand  all  too 
well.  Many  have  aot  had  a  raise  in  5 
years.  They  have  not  seen  an  increase 
in  the  minimum  uage  more  than  once 
in  the  last  15.  Majiy  of  them  now  have 
lost  ground. 

The  question  beiore  us  is  very  simple: 
Should  13  million  Americans  get  a 
raise?  It  shoiild  not  matter  where  you 
work  or  how  long  you  have  been  work- 
ing. Anyone  who  v  orks  40  hours  a  week 
should  not  have  to  live  in  poverty. 

We  have  all  miide  our  speeches  as 
passionately  as  we  know  how  about  the 
need  to  improve  our  welfare  system. 
There  is  no  better  way  to  get  people  off 
welfare  than  to  give  them  a  job  that 
pays  something  peyond  a  minimum 
wage,  so  that  theji  are  not  relegated  to 
poverty  for  the  rest  of  their  lives.  We 
have  all  talked  aaout  how  pro-family 
we  are.  Nothing  could  be  more 
profamily  than  to  ensure  parents  have 
a  working  wage,  that  instead  of  work- 
ing two  or  three  jobs,  they  can  work 
one  and  tend  to  tleir  children  at  those 
times  when  othenrise  they  would  have 
to  work. 

So  the  choice  is  very  clear.  Either  we 
vote  for  this  increase  or  sentence  mil- 
lions of  workers  to  even  more  poverty 
and  family  troubles  than  they  are  expe- 
riencing right  nowj. 

No  one  should  be  confused  about  the 
amendments.  Th4  Bond  amendment 
guts  the  minimuii  wage  bill.  As  the 
National  Retail  Federation  said,  this  is 
the  best  chance  to]  defeat  the  minimum 
wage  bill.  The  ^ennedy  amendment 
will  strengthen  it.  I 

We  have  a  chance  to  do  something 
positive  today.  Wej  should  do  it  in  a  bi- 
partisan way.  We  i  have  done  it  before 
and  passed  votes  o^  the  minimum  wage 
The  House  of  Rep- 
just  6  weeks  aigo.  We 
can  do  it,  too.  thils  afternoon.  Let  us 
vote  to  give  millions  of  Americans  the 
raise  they  deserve 

I  yield  the  floor. 


in  this  Chamber, 
resentatives  did  it 


Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  majority  leader 
is  recogmized. 

Mr.  LOTT.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  chairman 
of  the  Finance  Committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

MODIFICATION  OF  AMENDMENT  NO.  4436 

Mr.  ROTH.  Mr.  President,  I  send  to 
the  desk  a  modification  to  the  man- 
agers" amendment  that  has  been 
cleared  by  the  two  managers  and  the 

two  l63,d6FS 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senator  has  the 
right  to  modify  the  underljring  amend- 
ment. 
The  modification  is  as  follows: 
On  page  26.  between  lines  6  and  7,  Insert: 

SEC.  1467.  TREATMENT  OF  Min.TIEMFLOYER 
PLANS  UNDER  SECTION  41S. 

(a)  COMPENSATION  LmiT.— Paragraph  (11)  of 
section  415(b),  as  added  by  section  1444(a),  Is 
amended— 

(1)  by  Inserting  '-or  a  multiemployer  plan 
(as  defined  In  section  414(f)"  after  "section 
414(d))",  and 

(2)  by     Inserting     "AND     MULTIEMPLOYER" 

after  "governmental"  In  the  heading  there- 
of 

(b)  Exemption  for  Survivor  and  Disabil- 
mr  BENEFPrs.— Subparagraph  (I)  of  section 
415(b)(2),  as  added  by  section  1444(c),  Is 
amended — 

(1)  by  Inserting  "or  a  multiemployer  plan 
(as  defined  In  section  414(f))"  after  "section 
414(d))"  in  clause  (1)  thereof, 

(2)  by  Inserting  "or  multiemployer"  after 
"governmental"  in  clause  (11)  thereof  and 

(3)  by  inserting  "and  mlxtiemployer" 
after  "governmental"  in  the  heading  there- 
of 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1996. 

SEC.  1M8.  PAYMENT  OF  LUBiP-SUM  CREDfr  FOR 
FORMER  SPOUSES  OF  FEDERAL  EM- 
PLOYEES. 

(a)  In  General.— Title  5,  United  States 
Code,  Is  aimended— 

(1)  in  section  8342(c)  by  striking  "Lump- 
sum" and  Inserting  "Except  as  provided  in 
section  8345<j),  lump-sum"; 

(2)  in  section  8345(J)— 

(A)  In  paragraph  (1)  by  Inserting  after 
"that  individual"  the  following:  ",  or  be 
made  under  section  8342  (d)  through  (f)  to  an 
individual  entitled  under  section  ^42(c),"; 
and 

(B)  by  adding  at  the  end  the  following: 
"(4)  Any  payment  under  this  subsection  to 

a  person  bars  recovery  by  any  other  per- 
son."; 

(3)  in  section  8424(d)  by  striking  "Lump- 
sum" and  inserting  "Elzcept  as  provided  in 
section  8467(a),  lump-sum";  and 

(4)  In  section  8467— 

(A)  in  subsection  (a)  by  Inserting  after 
"that  individual"  the  following:  ",  or  be 
made  under  section  8424  (e)  through  (g)  to  an 
Individual  entitled  under  section  8424(d),"; 
and 

(B)  by  adding  at  the  end  the  following: 
"(d)  Any  payment  under  this  section  to  a 

person  bars  recovery  by  any  other  person.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  any  death  occurring  after  the  90th  day 
after  the  date  of  the  enactment  of  this  Act. 


July  9,  1996 
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On  page  26.  line  7,  strike 
"1469". 

Mr.  ROTH.  This  modification  in- 
cludes two  provisions.  First,  multiem- 
ployer pension  plans  are  exempted 
from  the  Tax  Code  pension  benefit  lim- 
its and,  second,  employee  contributions 
to  the  Federal  Government  retirement 
funds  would  be  subject  to  the  judgment 
of  a  divorce  court  in  the  same  way  an- 
nuity and  survivor  benefits  are  subject 
to  such  orders. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  LOTT.  Mr.  President,  it  has 
taken  a  long  time  for  the  Senate  to  fi- 
nally come  to  the  point  where  we  are 
today.  It  has  been  delayed  for  weeks — 
actually,  I  guess,  months — so  I  do  wish 
to  thank  the  distinguished  Democratic 
leader  for  his  cooperation  in  setting  up 
this  process  that  we  begin  voting  on 
today. 

I  also  especially  thank  the  chairman 
of  the  Finance  Committee  and  the 
ranking  member  of  the  Finance  Com- 
mittee. They  did  a  very  good  job  in  the 
committee  on  the  small  business  relief 
package.  It  was  passed  unanimously,  I 
believe.  We  now  have  a  leaders'-man- 
agers'  amendment  that  will  further  im- 
prove it,  and  I  think  that  is  a  very  sig- 
nificant part  of  this  legislation.  I  com- 
mend them  for  the  work  they  have 
done. 

I  remind  my  colleagues  today  that 
we  need  to  remember  that  small  busi- 
nesses play  a  crucial,  in  fact,  probably 
the  most  important,  role  in  the  cre- 
ation of  new  jobs  in  this  country.  More 
than  75  percent  of  all  new  emplo3mient 
opportunities  in  America  occur  in 
small  businesses.  They  account  for 
over  50  percent  of  all  sales  and  produce 
55  percent  of  our  gross  domestic  prod- 
uct. 

In  that  context,  I  have  always  been 
reluctant  to  vote  for  any  measure 
which  would  restrict  the  formation  and 
expansion  of  small  business. 

It  is  all  too  easy  for  Congress  to 
promise  benefits — like  the  increase  of 
minimum  wage — and  to  look  the  other 
way  when  our  legislative  mandate  de- 
stroys jobs  instead  of  creating  them, 
and  prevents  willing  workers  from 
climbing  up  the  opportunity  ladder. 

That  is  why  I  strongly  support  what 
was  reported  out  of  the  Finance  Com- 
mittee with  this  small  business  tax  re- 
lief, and  why  I  also  support  very  ag- 
gressively the  amendment  offered  by 
Senator  Bond.  If  we  are  going  to  im- 
pose a  higher  minimum  wage  and 
thereby  limit  job  creation  and  eco- 
nomic opportunity,  the  least  we  can  do 
is  to  offer  some  support,  some  buffer 
for  small  businesses  to  be  protected 
from  the  worst  effects  of  our  good  in- 
tentions. 

So  the  Bond  amendment  is  the  re- 
sponsible thing  to  do.  It  is  a  modest 
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amendment,  despite  all  the  rhetoric  di- 
rected against  it.  It  would  exempt  from 
the  higher  minimum  wage  those  small 
businesses  which  gross  less  than 
$500,000  a  year. 

I  believe  this  has  had  bipartisan  sup- 
port in  the  past.  In  fact,  President 
Clinton's  own  Administrator  of  the 
Small  Business  Administration  en- 
dorsed this  concept  as  recently  as  1995. 
And  not  so  long  ago.  Senator  Bumpers 
proposed  an  even  broader  exemption 
that  had  the  support  of  12  Democratic 
Senators  who  still  serve  here  today. 
The  Bond  amendment  also  has  a  train- 
ing wage.  If  we  do  not  have  a  training 
wage  for  entry  level  people.  First,  they 
may  not  get  a  job  or,  second,  if  they 
have  a  job  they  run  the  risk  of  losing 
it.  There  is  something  worse  than  low 
wages  and  that  is  no  wages.  This  helps 
to  address  that,  providing  entry-level 
training  wage  assistance. 

There  are  several  other  very  good 
features  in  this  legislation  for  small 
businesses,  though,  beyond  the  Bond 
amendment.  It  increases  to  S25,000  the 
amount  small  businesses  can  write  off 
for  their  purchase  of  equipment.  It 
makes  important  changes  to  the  tax 
rules  concerning  independent  contrac- 
tors, to  reduce  IRS  harassment  of 
those  workers  and  of  the  businesses 
that  contract  for  their  services.  It  also 
extends  several  important  tax  provi- 
sions that  have  expired,  including  the 
exclusion  from  income  for  employer- 
provided  educational  assistance  and 
the  tax  credit  for  research  and  develop- 
ment expenses. 

The  bill  and  the  managers'  amend- 
ment contain  pension  simplification 
measures  that  will  expand  pension  cov- 
erage and  eliminate  much  of  the  red- 
tape  that  often  deters  employers  from 
offering  pension  plans.  The  bill  creates 
a  new  form  of  pension  plan  for  small 
businesses,  rightly  called  the  SIMPLE 
Act,  crafted  to  address  the  concerns  of 
the  men  and  women  in  the  small  busi- 
nesses all  across  this  country. 

Equally  important,  finally,  after 
talking  about  it  for  years,  we  are  going 
to  allow  a  full  IRA  deduction  for  the 
spousal  IRA.  The  spouse  who  works  in- 
side the  home  now  can  only  deduct  $200 
for  her  IRA  instead  of  the  regular 
$2,000.  We  should  absolutely  do  this.  At 
long  last,  the  spouses  would  be  treated 
the  same  as  others. 

There  are  other  good  provisions  in 
this  legislation.  I  endorse  particularly 
the  small  business  relief  package.  I 
urge  my  colleagues  to  support  that.  I 
urge  my  colleagues  to  vote  against  the 
Kennedy  amendment. 

There  is  a  minimum  wage  increase  in 
the  Bond  amendment,  and  the  basic 
package,  which  is  the  House-passed 
package,  has  the  minimum  wage  in- 
crease in  it.  When  you  couple  that  min- 
imum wage  increase  with  these  small 
business  tax  reliefs  and  the  small  busi- 
ness exemption,  then  you  have  a  pack- 
age    that    really    provides    increased 


wages  and  protection  from  job  loss.  I 
urge  my  colleagues  to  vote  for  the 
Bond  amendment,  against  the  Kennedy 
amendment,  and  I  yield  the  floor. 

vote  on  amendment  no.  4272 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
vote  on  the  Bond  amendment.  No.  4272. 
The  yeas  and  nays  have  not  been  or- 
dered. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] and  the  Senator  from  Maine  [Mr. 
Cohen]  are  necessarily  absent. 

I  further  announce  that  if  present 
and  voting,  the  Senator  from  Maine 
[Mr.  Cohen]  would  vote  "yea." 

The  result  was  announced — yeas  46, 
nays  52,  as  follows: 

[RoUcall  Vote  No.  183  Leg.) 
YEAS— 46 


Abraluun 

Ashcroft 

Bemiett 

Bond 

Brown 

Bums 

Chafee 

Coats 

Coverdell 

Cr&lg 

DeWloe 

Domenld 

FalrcloUi 

Fratim 

Frist 

Gorton 


Akaka 

Baucos 

Blden 

Blng^aman 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Campbell 

Conrad 

D'Amato 

Daschle 

Dodd 

Dorsan 

Ezon 

Felngold 


Cochran 


Cramm 

Grains 

Grassley 

Grere 

Hatch 

Helms 

Hutchison 

Inhofe 

Kassebaum 

Kempthome 

Kyi 

Lott 

Lu^ar 

Mack 

McCain 

McConnell 

NAYS— 52 

Felssteln 

Ford 

Glenn 

Graham 

Harkln 

Hatneld 

Henin 

HoUlngs 

Inooye 

Jeffonts 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Laatenbers 

Leahy 

Levin 

NOT  VOTING— 2 
Cohen 


Murkowskl 

Nlckles 

Pressler 

Roth 

Santonun 

Shelby 

Simpson 

Smith 

Snowe 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Uebemun 

Mlkulskl 

Moseley-Braun 

Moynlhan 

Murray 

Nonn 

Pell 

Pryor 

Reld 

Robb 

Rockefeller 

Sarbanes 

SlmoD 

Specter 

Wellstone 

Wyden 


The  amendment  (No.  4272)  was  re- 
jected. 

Mr.  MOYNIHAN.  I  move  to  recon- 
sider the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  4435 

The  "VICE  PRESIDENT.  The  question 
recurs  on  the  Kennedy  amendment. 

Mr.  LOTT.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 


The  VICE  PRESIDENT.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  Kennedy  amend- 
ment No.  4435.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  bill  clerk  called  the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] and  the  Senator  from  Maine  [Mr. 
Cohen]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Maine 
[Mr.  Cohen]  would  vote  "nay." 

The  VICE  PRESIDENT.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  46, 
nays  52,  as  follows: 

[RoUcall  Vote  No.  184  Leg.] 
YEAS-46 


Akaka 

Baucus 

Blden 

Blngaman 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Campbell 

Conrad 

D'Amato 

Daschle 

Dodd 

Dorcan 


Abraham 

Aabcroft 

Bennett 

Bond 

Brown 

Burns 

Chafee 

Coats 

C:oTerdeU 

Craig 

OeWlne 

Domenlcl 

Falrcloth 

Frahm 

Frist 

Gorton 

Graham 

Qrumn 


Cochran 


Exon 

Felngold 

Felnsteln 

Ford 

Glenn 

Harkln 

Henm 

HoUln^ 

Inouye 

Kennedy 

Kerrey 

Kerry 

Kohl 

Laatcnbeic 


Lleberman 

Mlkulskl 

Moseley-Braun 

Moynlhan 

Murray 

Pell 

Pryor 

Reld 

Robb 

RockefeUer 

Sarbanes 

Simon 

Wellstone 

Wyden 


Levin 


NAYS— 52 

Grams 

Grassley 

Grew 

Hatch 

Batneld 

Helms 

Hutchison 

Inhofe 

Jeffords 

Johnston 

Kassebaum 

Kempthome 

Kyi 

Lott 

Lusar 

Mack 

McCain 

McConnell 

NOT  VOTING— 2 
Cohen 


Murkowskl 

Nlckles 

Nnnn 

Pressler 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Wamer 


The  amendment  (No.  4435)  was  re- 

Mr.  MO'STNIHAN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

Mr.  LOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  M3S.  AS  MODIFIED 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  Roth  amendment. 

Mr.  SIMON.  Mr.  President,  I  ask  for 
the  yeas  and  najrs. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 
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The  legislative 

Mr.  NICKLES. 
Senator  from 
RAN]  and  the 
Cohen]  are 

The  result  was 
nays  2,  as  follows: 

[Rollcall  Vdte  No.  183  Leg.] 


qlerk  called  the  roll. 

ajinounce  that  the 

Mijssissippi    [Mr.    COCH- 

from  Maine  [Mr. 

absent. 

announced — yeas  96, 


Seni  .tor 
necess)  irily 


AlukA 

Ashcrolt 

Baacus 

Bennett 

Blden 

Bond 

Boxer 

Bradley 

Brekoz 

Brown 

Bryan 

Bumpers 

Boms 

Campbell 

Chafee 

Coats 

Conrad 

Coverdell 

Cralj 

D'Amato 

Daschle 

DeWlne 

Dodd 

Domenlcl 

Dorian 

Exon 

Falrcloth 

Felncold 

Felnsteln 

Ford 


Byrt 
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YE\S— 96 

Fraim 

Frist 

Glenn 

Gortoi 

Grabaiii 

Gramni 

Grains 

Grassliiy 

Greg? 

Harkli 

Hatch 

Hatneia 

Henin 

Helms 

Holllnis 

Hatchion 

Inhofe 

Inoay« 

Jeffort  5 

Johnst  sn 

Kassetiom 

Kempt  jomc 

Kennei  j 

Kerrey 

Kerry 

Kohl 

Kyi 

Lautei^rg 

Leahy 

Levin 

Lleber^uji 

Lott 


Lagar 
Mack 

McCain 

McConnell 

Mlkolskl 

Moseley-Braun 

Moynlhan 

Murkowskl 

Muiray 

Nlckles 

Nann 

Pell 

Pressler 

Pry  or 

Reld 

Robb 

Rockefeller 

Roth 

Santomm 

Sarbanes 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 

Wellstone 

Wyden 


Ni^yS— 2 


Simon 
NOTVtyriNG— 2 


President,    I 
which 


Cochran  Cohen 

Mr.    MOYNIHAl*.    Mr 
move  to  reconsider  the  vote  by 
the  amendment  wjs  agreed  to. 

Mr.  ROTH.  I  mofe  to  lay  that  motion 
on  the  table. 

The  motion  to  |ay  on  the  table  was 
agreed  to. 

The  VICE  PREfelDENT.  Under  the 
previous  order,  ths  question  is  on  the 
engrossment  of  t  le  amendments  and 
third  reading  of  th ;  bill. 

The  amendment)  were  ordered  to  be 
engrossed  and  th^  bill  to  be  read  a 
third  time. 

The  bill  was  rea4  a  third  time. 

The  VICE  PRESIDENT.  The  biU  hav- 
ing been  read  the  ;hird  time,  the  ques- 
tion is.  Shall  the  bill  pass? 

The  yeas  and  nays  have  not  been  or- 
dered. 

Mr.  ROTH.  Mr.  jPresident,  I  ask  for 
the  yeas  and  nays.. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second?  [ 

There  is  a  sufficipnt  second. 

The  yeas  and  najs  were  ordered. 

The  VICE  PRESIDENT.  The  bill  hav- 


ing been  read  the 
tion  is,   Shall   the 
question,  the  yeas 


;hird  time,  the  ques- 

bill   pass?  On  this 

and  nays  have  been 


ordered,  and  the  cl  srk  will  call  the  roll. 
The  legislative  c  erk  called  the  roll. 


Mr.  NICKLES.   : 


announce  that  the 


Senator  from  Miisissippi  [Mr.  Coch- 
ran] and  the  Senator  from  Maine  [Mr. 
Cohen]  are  necessa  rily  absent. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Maine 
[Mr.  Cohen]  would  vote  "yea." 

The  result  was  announced — yeas  74. 
nays  24.  as  follows: 

[Rollcall  Vote  No.  186  Leg.] 
YEAS— 74 


Glenn 

Moynlhan 

Akaka 

Gorton 

Murkowskl 

Baucus 

Graham 

Murray 

Blden 

Grams 

Nunn 

Blngaman 

Grassley 

Pell 

Boxer 

Gregg 

Pressler 

Bradley 

Harkln 

Pryor 

Breaux 

Hatfield 

Reld 

Bryan 

Henin 

Robb 

Bumpers 

HoUtngs 

RockefeUer 

Byrd 

Inooye 

Roth 

Campbell 

Jeffords 

Santorum 

Chafee 

Johnston 

Sarbanes 

Conrad 

Kassebaom 

Shelby 

D'Amato 

Kennedy 

Simon 

Daschle 

Kerrey 

Simpson 

DeWlne 

Kerry 

Snowe 

Dodd 

Kohl 

Specter 

Domenlcl 

Laatenberg 

Stevens 

DortSD 

Leahy 

Thompson 

Exon 

Levin 

Thurmond 

Felngold 

Lleberman 

Warner 

Felnsteln 

McConnell 

Wellstone 

Ford 

Mlkulskl 

Wyden 

Frist 

Moseley-Braun 
NAYS— 24 

Ashcroa 

Falrcloth 

Kyi 

Bennett 

Frahm 

Lott 

Bond 

Gramm 

Lugar 

Brown 

Hatch 

Mack 

Bums 

Helms 

McCain 

Coats 

Hutchison 

Ntckles 

Coverdell 

Inhofe 

Smith 

Cralc 

Kempthome 

Thomas 

NOT  VOTING— 2 

Cochran 

Cohen 

The  bill  (H.R.  3448),  as  amended,  was 
passed. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  ROTH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  The  Senator  from  Dela- 
ware. 

Mr.  ROTH.  Mr.  President,  first  of  all, 
I  want  to  express  my  appreciation  to 
the  distinguished  senior  Senator  from 
New  York  for  contributions  he  has 
made  in  bringing  this  tax  legislation  to 
a  successful  conclusion.  I  can  say  in  all 
honesty,  it  would  not  have  happened 
without  his  wise  counsel,  his  advice 
and  willingness  to  work  across  the 
aisle.  I  greatly  appreciate  it. 

I  adso  wish  to  express  my  apprecia- 
tion to  the  many  staff  people  who 
worked  so  hard  to  bring  this  legislation 
to  the  Senate  floor.  While  many  of  us 
were  back  home,  perhaps  working  hard 
there  in  local  offices,  or  celebrating 
our  Nation's  birthday,  we  had  many, 
many  staff  members  from  Senator 
MOYNiHAN's  office,  the  staff  of  the  two 
leaders,  as  well  as  mine,  dedicating 
long  hours  to  trjring  to  bring  this  legis- 
lation that  we  have  just  voted  on  to 
conclusion. 

I  would  like  to  especially  mention 
Lindy  Paull.  Frank  Polk,  Mark  Prater. 
Rosemary  Becchi.  Sam  Olchyk.  Doug 


Fisher.  Lori  Peterson.  Brig  Gulya,  Tom 
Roesser.  as  well  as  Mark  Patterson, 
Jon  Talisman.  Patti  McClanahan.  and 
Maury  Passman  for  their  excellent 
work. 

For  the  managers'  amendment.  I 
would  like  to  express  my  thanks  to  An- 
nette Guarlsco  and  Susan  Connell.  of 
Senator  Lott's  office. 

From  Senator  Daschle's  office: 
Larry  Stein,  Alexandra  Deane  Thorton, 
Glenn  Ivey,  Leslie  Kramerich. 

Again.  I  thank  Senator  Moynihan 
and  his  very  excellent  staff  for  their 
help  and  cooperation. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  reciprocate  and  thank  Mark  Patter- 
son and  making  a  doubly  reference  to 
Lindy  Paull. 

This  was  the  first  major  tax  bill  that 
our  distinguished  chairman  has  re- 
ported out  of  his  committee  and  to  the 
floor.  I  think  it  is  a  tribute  to  the  way 
he  has  handled  this  matter,  and  it  re- 
flects his  career  in  the  Senate,  that  the 
bill  passed  by  a  3-to-l  margin.  74  to  24. 
There  will  be  no  discussion  of  vetoes 
anywhere  else  in  town.  We  will  now  ap- 
point conferees. 

I  would  like  to  say  from  our  side  that 
we  look  to  the  leadership  of  the  chair- 
man in  conference.  I  am  sure  we  will 
insist  on  our  measures,  and  I  expect  to 
come  back  wholly  pleased  and  honored 
by  the  association  and  more  than 
pleased  with  the  outcome. 

Mr.  KENNEDY.  Mr.  President,  the 
vote  earlier  on  the  minimum  wage  was 
a  resounding  victory  for  the  minimum 
wage,  and  a  convincing  repudiation  of  a 
cjmical  attempt  to  kill  the  bill.  The 
Senate  rose  to  the  occasion  to  have  the 
minimum  wage.  President  Clinton  can 
sign  this  bill  with  pride. 

Enough  is  enough  is  enough.  It  has 
been  a  long  time  since  Congress  acted 
to  make  the  minimum  wage  a  living 
wage.  Along  with  Social  Security  and 
Medicare,  the  minimum  wage  is  one  of 
the  three  most  successful  social  pro- 
grams ever  enacted.  In  this  context  we 
have  protected  Social  Security,  we 
have  protected  Medicare,  and  today  we 
£Lre  protecting  the  minimum  wage. 

Today's  vote  means  that  millions  of 
Americans  will  soon  receive  the  long 
overdue  increase  they  deserve  in  the 
minimum  wage.  Today's  vote  means 
that  a  solid  majority  of  the  Senate  has 
kept  the  faith  with  the  fundamental 
principle  of  the  minimum  wage.  No  one 
who  works  for  a  living  should  have  to 
live  in  poverty. 

Today's  vote  means  that  minimum 
wage  workers  are  no  longer  the  invisi- 
ble Americans.  We  see  them  every 
day — the  child  care  workers  who  care 
for  children,  the  health  care  aides  who 
care  for  patients  in  hospitals,  and  sen- 
ior citizens  in  nursing  homes,  teachers' 
aides  who  labor  in  the  classroom  to 
educate  their  pupils,  and  the  millions 
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of  other  Americans  who  work  hard 
days  and  long  hours  to  make  America 
work.  Their  work  is  indispensable  to 
our  country.  And  today  the  Senate 
gave  them  a  helping  hand. 

The  minimum  wage  has  not  gone  up 
in  5  years.  We  all  know  that  the  gap  be- 
tween the  rich  and  poor  is  widening  in 
America.  The  economy  may  be  doing 
well.  But  the  benefits  are  flowing  pri- 
marily to  those  at  the  top. 

Corporate  downsizing  and  layoffs 
may  not  affect  the  wealthy,  but  the 
vast  majority  of  Americans  are  being 
left  out  and  left  behind,  and  those  at 
the  bottom  of  the  ladder  are  being  left 
farther  behind. 

They  need  our  help,  and  today  they 
received  it. 


TEAMWORK  FOR  EMPLOYEES  AND 
MANAGEMENT  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  295. 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

a  bill  (S.  295)  to  permit  labor  management 
cooperative  efforts  that  improve  America's 
economic  competitiveness  to  continue  to 
thrive,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  now  considering  S.  295.  Who 
yields  time? 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  going  to  speak  for  a  moment  about 
the  full  bill,  the  Teamwork  for  Em- 
ployees and  Management  Act.  which 
has  been  called  the  TEAM  Act.  and 
why  I  think  this  is  an  important  piece 
of  legislation. 

It  is  important  because  it  improves 
the  quality  of  life  for  workers  on  the 
job  as  well  as  the  quality  and  produc- 
tivity of  American  firms  competing  in 
the  global  marketplace.  We  are  in  a 
new  era.  Mr.  President,  and  because  of 
global  competition  I  think  we  need  to 
look  at  new  ajid  innovative  ways  in 
which  we  can  encourage  a  cooperative 
spirit  in  the  workplace.  This  is  why  I 
think  this  legislation  is  important  and 
why  I  hope  my  colleagues  will  support 
this  with  a  strong  vote. 

The  Senate  has  already  spent  a  con- 
siderable period  of  time  debating  the 
TEAM  Act.  As  I  stated  earlier  in  that 
debate,  it  responds  to  a  series  of  deci- 
sions by  the  National  Labor  Relations 
Board  that  cast  doubt  on  the  legality 
of  employee  involvement  programs, 
particularly  in  nonunion  settings. 

For  instance,  just  last  December,  the 
board  invalidated  an  employee  involve- 
ment program  in  my  own  State  of  Kan- 
sas. A  committee  of  workers  and  man- 
agers  at   Dillon's   stores   in   Wichita, 


Newton,  and  Wellington.  KS.  met  quar- 
terly to  discuss  workplace  issues  and 
minutes  of  the  meetings  were  then  dis- 
tributed to  all  employees.  Employee 
representatives  served  voluntarily  on 
the  committee  for  1-year  terms  and 
were  elected  by  secret  ballot. 

Over  the  course  of  7  years,  the  com- 
mittee discussed  such  issues  as  wheth- 
er the  company  would  begin  providing 
day  care  services  for  workers:  whether 
Dillon's  stores  would  begin  providing  a 
gym  for  workers  to  exercise  in;  wheth- 
er better  lifting  equipment  could  be 
used  for  stocking  shelves:  whether  the 
no-smoking  lounge  could  be  better 
maintained  and  a  total  no-smoking 
policy  be  implemented;  and  whether 
safety  goggles  could  be  provided  for 
bakery  employees. 

These  commonsense  suggestions.  Mr. 
President,  are  precisely  the  type  of 
contributions  that  we  need  to  promote. 
It  is  the  type  of  discussions  regarding 
the  environment  that  both  employees 
and  employers  are  involved  in  that  I 
think  just  make  good  sense  for  us 
today.  There  is  nothing  devious  about 
this.  This  is  not  an  attempt  to  try  to 
diminish  the  unions.  These  are.  how- 
ever, issues  that  are  of  importance  to 
every  employee,  and  they  are  issues 
which  the  employers  should  care  about 
as  well. 

Supervisors  might  not  be  focused  on 
day  care  or  new  ways  to  stock  shelves 
or  the  need  for  safety  goggles,  but 
these  are  the  issues  of  concern  for 
workers.  Regrettably,  the  National 
Labor  Relations  Board  said  that  dis- 
cussing these  issues  in  worker  manage- 
ment committees  violated  Federal 
labor  law. 

Mr.  President,  I  continue  to  be  sur- 
prised by  the  level  of  opposition  that 
some  Members  of  the  Senate  express 
toward  employee  involvement.  Quite 
simply,  the  TEAM  Act  removes  the 
barriers  in  Federal  labor  law  that  pre- 
vent workers  and  supervisors  from 
meeting  in  committees  to  discuss 
workplace  issues. 

I  thought  I  might  take  a  moment 
just  to  read  the  language  of  the  TEAM 
Act.  since  I  think  it  is  very  straight- 
forward. The  bill  states  that  it  shall 
not  be  illegal  for  an  employer: 

•  *  •  to  establish,  assist,  maintain  or  par- 
ticipate in  any  organization  or  entity  of  any 
kind.  In  which  employees  participate  to  ad- 
dress matters  of  mutual  Interest  (including 
Issues  of  quality,  productivity  and  effi- 
ciency) and  which  does  not  have,  claim  or 
seek  authority  to  negotiate  or  enter  Into  col- 
lective bargaining  agreements  under  this  Act 
with  the  employer  or  to  amend  existing  col- 
lective bargaining  agreements  between  the 
employer  and  any  labor  organization. 

This  langruage  is  clear.  It  says  that 
Federal  labor  law  will  not  prevent  su- 
pervisors and  workers  from  discussing 
matters  of  mutual  interest.  I  do  not 
think  we  need  to  fear  these  type  of  dis- 
cussions in  the  workplace.  If  so,  we 
have  already  created  a  hostile  environ- 
ments-one that  is  full  of  dissension,  po- 


tentially, among  employees  and  be- 
tween employees  amd  employers. 

Some  opponents  of  the  TEAM  Act 
suggest  that  workers  will  be  exploited 
if  the  TEAM  Act  becomes  law.  But  I 
fail  to  see  why  these  discussions  about 
workplace  issues  exploit  workers. 

The  law  seems  to  be  clear  that  em- 
ployers in  nonunion  companies  unilat- 
erally can  address  workplace  issues. 
For  instance,  in  the  Dillon's  stores 
that  I  mentioned  a  few  moments  ago. 
the  company  could  decide  on  its  own  to 
provide  safety  goggles,  to  begin  day 
care  or  to  expand  a  no-smoking  policy, 
but  the  management  probably  did  not 
know  these  issues  were  important  for 
workers. 

That  is  not  to  say  employers  should 
not  have  known  that  these  issues  were 
important,  but  as  we  have  seen  all  too 
often  over  the  years  there  is  a  lack  of 
communication  that  many  of  us  think 
often  takes  place  between  employers 
and  employees.  This  legislation  is  sim- 
ply designed  to  encourage  communica- 
tion, and  to  make  sure  that  there  is  an 
understanding  that  they  will  not  be  in 
violation  of  the  National  Labor  Rela- 
tions Act. 

Under  the  TEAM  Act,  workers  retain 
the  right  at  any  time  to  select  a  imion 
to  represent  them,  and  firms  must  rec- 
ognize and  bargain  with  the  union  once 
workers  choose  that  representation. 
The  TEAM  Act  is  clear  that  employee 
teams  may  not  "have,  claim  or  seek 
authority  to  negotiate  or  enter  into 
collective  bargaining  agreements." 

This  legislation  is  not  a  camel's  nose 
under  the  tent.  This  is  not  an  effort  to 
have  a  sham  type  of  union.  All  these 
have  been  accusations  that  have  been 
made  that  clearly  are  not  true  nor 
were  ever  the  aim  of  this  legrislation. 

In  the  1930's.  employers  did  create 
company  unions  to  compete  with  inde- 
pendent unions  that  workers  chose. 
The  employer  would  then  refuse  to  bar- 
gain with  the  independent  union  in 
favor  of  the  company  union. 

Significantly,  this  practice  would  be 
patently  illegal  under  the  TEAM  Act. 
Once  the  workers  seek  the  union  the 
employer  must  recognize  the  union  as 
the  employee  representative.  Employ- 
ers may  not  use  teams  to  bypass  an 
independent  union. 

I  have  an  amendment  to  be  offered 
later  that  will  make  crystal  clear  that 
the  TEAM  Act  does  not  apply  once 
workers  have  selected  union  represen- 
tation. 

I  have  an  additional  point  that  I 
would  like  to  make  regarding  employee 
exploitation.  During  our  hearings  in 
the  Labor  Committee,  we  heard  from 
workers  who  participate  in  employee 
teams.  I  think  that  all  the  Senators 
who  heard  the  Labor  and  Human  Re- 
sources Committee  hearings  were  im- 
pressed with  the  workers.  They  are  the 
ones  who  enjoy  teamwork.  They  are 
the  ones  whose  ideas  are  implemented. 
They  are  also  the  ones  whose  economic 
future  is  at  stake. 
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As  Ms.  Molly  palman,  a  team  mem- 
ber from  Donnel  y  Corp.  in  Michigan 
testified: 

Our  goal  Is  to  keefc  each  other  Informed,  to 
produce  a  hlgh-quailty  product  In  the  most 
eOlclent  manner.  This  helps  us  to  b«  com- 
petitive In  the  marl  :et  *  *  *.  I  itnow  my  job. 
what  I  need  to  do,  md  how  to  do  It,  better 
than  my  team  leade :  or  any  engineer.  There- 
fore. I  need  to  feel  us  If  I  have  some  control 
In  my  work  area.  a|id  by  working  In  teams, 
I  have  that  control. 

This  is  part  of 
exemplifies  what 


;he  hearing  record.  It 

many  workers  have 

said  to  us  regarding  their  relationship 


in  the  workplace 


I  cannot  imagine 
function   without 


working    together. 


she  said, 
paced. 


important  bill — i ; 
not  be  in  any  waji 


i 
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and  why  they  believe 


this  legislation  wf)uld  benefit  them. 
She  concluded: 


how  any  company  could 
tjhe   active   participation 


and  support  of  all  employees  from  all  areas 


Teamwork    promotes   a 


better  working  envronment  [and]  a  better 
company.  I  cannot  envision  [my  company] 
without  the  support  of  Its  teams. 

Another  team  inember  testified  that 
her  team  dealt  mth  multiskill  work 
design,  quality,  t;"aining,  rotation,  and 
overtime  guidelires.  Not  only  was  the 
"product  line  m\:ch  better  equipped, 
"to  respond  quickly  to  a  fast- 
very  sophisticated  market,"  but 
she  personally  fe  t  a  greater  degree  of 
job  satisfaction  ^d  "just  a  sense  of 
ownership." 

I  think,  Mr.  President,  that  her  com- 
ments exemplify  f^hat  I  feel.  This  is  an 
is  one  that  should 
viewed  as  something 
nefarious,  sometliing  that  we  are  try- 
ing to  do  to  undeamine  the  unions.  It  is 
designed  to  address  the  workplace  as  it 
exists  today  and  brive  the  employees  a 
sense  of  being  involved. 

These  workers]  ase  not  being  ex- 
ploited. Instead,  jthe  TEAM  Act  gives 
workers  the  tools  they  need  today,  to 
do  an  ever  betten  job.  We  need  to  har- 
ness our  humaxi  jresources,  not  to  si- 
lence them.  J 

Mr.  President,  Bjrield  the  floor. 

The  PRESrOEBG  OFFICER.  Who 
yields  time?  [ 

Mrs.  KASSEBAUM.  Mr.  President,  I 
suggest  the  absetce  of  a  quonim  and 
that  the  time  be  equally  divided. 

The  PRESEDUIG  OFFICER.  The 
clerk  will  call  the(  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  thelroU. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  conseiit  that  the  order  for 
the  quorum  caU  bfe  rescinded. 

The  PRESmiN^  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Ilr.  President,  my  un- 
derstanding is  that  the  unanimous  con- 
sent agreement  aljows  for  the  introduc- 
tion of  an  amendment  with  a  1-hour 
team  agreement,  -  30  minutes  on  each 
side,  on  behalf  of  the  minority  leader 
or  his  designee. 

AMENDMENT  NO.  4437 

(Purpose:  To  pre  vide  for  a  substitute 

ameadment) 

Mr.  DORGAN.  Kir.  President,  I  call 

up  an  amendmei  t  under  that  unani- 


mous consent  request  and  ask  that  it 
be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Dakota  [Mr.  DOR- 
GAN]  proposes  an  amendment  numbered  4437. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and  In- 
sert the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Teamwork 
for  Employees  and  Management  Act  of  1995". 

SEC.  2.  FINDINGS  AND  PtTRPOSES. 

<a)  Findings.— Congress  finds  that— 

(1)  the  escalating  demands  of  global  com- 
petition have  compelled  an  Increasing  num- 
ber of  American  employers  to  make  dra- 
matic changes  In  workplace  and  employer- 
employee  relationships: 

(2)  these  changes  Involve  an  enhanced  role 
for  the  employee  In  workplace  decision- 
making, often  referred  to  as  "employee  In- 
volvement", which  has  taken  many  forms. 
Including  self-managed  work  teams,  quallty- 
of-workllfe,  quality  circles,  and  Joint  labor- 
management  committees: 

(3)  employee  Involvement  structures, 
which  operate  successfully  In  both  unionized 
and  non-unionized  settings,  have  been  estab- 
lished by  over  80  percent  of  the  largest  em- 
ployers of  the  United  States  and  exist  in  an 
estimated  30.000  workplaces; 

(4)  In  addition  to  enhancing  the  productiv- 
ity and  competitiveness  of  American  busi- 
nesses, employee  involvement  structures 
have  had  a  positive  Impact  on  the  lives  of 
those  employees,  better  enabling  them  to 
reach  their  potential  In  their  working  lives; 

(5)  recognizing  that  foreign  competitors 
have  successfully  utilized  employee  Involve- 
ment techniques.  Congress  has  consistently 
joined  business,  labor,  and  academic  leaders 
In  encouraging  and  recognizing  successful 
employee  involvement  structures  In  the 
workplace  through  such  Incentives  as  the 
Malcolm  Baldrlge  National  Quality  Award; 

(6)  employers  who  have  Instituted  legiti- 
mate employee  Involvement  structures  have 
not  done  so  to  Interfere  with  the  collective 
bargaining  rights  guaranteed  by  the  labor 
laws,  as  was  the  case  In  the  1930s  when  em- 
ployers established  deceptive  sham  "com- 
pany unions"  to  avoid  unionization;  and 

(7)  the  prohibition  of  the  National  Labor 
Relations  Act  against  employer  domination 
or  interference  with  the  formation  or  admin- 
istration of  a  labor  organization  has  pro- 
duced uncertainty  and  apprehension  among 
employers  regarding  the  continued  develop- 
ment of  employee  involvement  structures. 

(b)  Purposes.— It  is  the  purpose  of  this  Act 
to— 

(1)  protect  legitimate  employee  involve- 
ment structures  against  governmental  Inter- 
ference; 

(2)  preserve  existing  protections  against 
deceptive,  coercive  employer  practices;  and 

(3)  permit  legitimate  employee  involve- 
ment structures  where  workers  may  discuss 
issues  Involving  terms  and  conditions  of  em- 
ployment, to  continue  to  evolve  and  pro- 
liferate. 

SEC.  3.  LABOR  PRACTICES. 

Section  8  of  the  National  Labor  Relations 
Act  (29  U.S.C.  158)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 


"(h)(1)  The  following  provisions  shall  apply 
with  respect  to  any  employees  who  are  not 
represented  by  an  exclusive  representative 
pursuant  to  section  9(a)  or  8(f): 

"(A)  It  shall  not  constitute  or  be  evidence 
of  an  unfair  labor  practice  under  section 
8(a)(2)  for  an  employer  to  meet  with  the  em- 
ployees as  a  group,  or  to  meet  with  each  of 
the  employees  Individually,  to  share  infor- 
mation, to  brainstorm,  or  receive  sugges- 
tions or  opinions  from  individual  employees, 
with  respect  to  matters  of  mutual  Interest, 
Including  matters  relating  to  working  condi- 
tions. 

"(B)  It  shall  not  constitute  or  be  evidence 
of  an  unfair  labor  practice  under  section 
8(a)(2)  for  an  employer  to  assign  employees 
to  work  units  and  to  hold  regular  meetings 
of  the  employees  assigned  to  a  work  unit  to 
discuss  matters  relating  to  the  work  respon- 
sibilities of  the  unit.  The  meetings  may,  on 
occasion.  Include  discussions  with  respect  to 
the  conditions  of  work  of  the  employees  as- 
signed to  the  unit. 

"(C)  It  shall  not  constitute  or  be  evidence 
of  an  unfair  labor  practice  under  section 
8(a)(2)  for  an  employer  to  establish  a  com- 
mittee composed  of  employees  of  the  em- 
ployer to  make  recommendations  or  deter- 
minations on  ways  of  improving  the  quality 
of,  or  method  of  producing  and  distributing, 
the  employer's  product  or  service  and  to  hold 
regular  meetings  of  the  committee  to  discuss 
matters  relating  to  the  committee.  The 
meetings  may,  on  occasion,  Include  discus- 
sions with  respect  to  any  directly  related 
issues  concerning  conditions  of  work  of  the 
employees. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  if- 

"(A)  a  labor  organization  is  the  representa- 
tive of  the  employees  as  provided  in  section 
9(a); 

"(B)  the  employer  creates  or  alters  the 
work  unit  or  committee  during  any  organi- 
zational activity  among  the  employer's  em- 
ployees or  discourages  employees  from  exer- 
cising the  rights  of  the  employees  under  sec- 
tion 7; 

"(C)  the  employer  Interferes  with,  re- 
strains, or  coerces  any  employee  because  of 
the  employee's  participation  in  or  refusal  to 
participate  In  discussions  with  respect  to 
conditions  of  work,  which  otherwise  would 
be  permitted  by  subparagraphs  (A)  through 
(C)  of  paragraph  (1);  or 

"(D)  an  employer  establishes  or  maintains 
a  group,  unit,  or  committee  authorized  by 
subparagraph  (A).  (B).  or  (C)  of  paragraph  (1) 
that  discusses  conditions  of  work  of  employ- 
ees who  are  represented  under  section  9  with- 
out first  engaging  in  the  collective  bargain- 
ing required  by  this  Act. 

"(3)  An  employee  who  participates  in  a 
group,  unit,  or  committee  described  In  sub- 
paragraph (A),  (B),  or  (C)  of  paragraph  (1) 
shall  not  be  considered  to  be  a  supervisor  or 
manager  because  of  the  i>articipatlon  of  the 
employee  in  the  group,  unit,  or  committee.". 

Mr.  DORGAN.  Mr.  President,  we  are 
now  discussing  something  called  the 
TEAM  Act.  which  to  a  lot  of  Americans 
will  not  mean  very  much.  It  is  an  acro- 
nym that  talks  about  teamwork. 

We  have  gone  through  a  kind  of  in- 
teresting and  difficult  time  in  our 
country  in  recent  years.  We  have  seen 
a  transition  to  a  global  economy,  a  pe- 
riod during  which  it  has  been,  at  least 
for  some  companies,  difficult  to  deal 
with  new  rules  of  competition.  These 
companies  have  had  to  deal  with  global 
competition,   have   had   to  experience 


July  9,  1996 

the  reality  of  competing  with  compa- 
nies that  produce  elsewhere  in  the 
world  and  which  have  production  facili- 
ties that  are  not  required  to  meet  the 
same  rules  or  the  same  obligations  as 
we  are  required  to  meet  in  this  coun- 
try. 

They  do  not  always  have  to  worry 
about  child  labor  laws.  They  do  not 
have  to  worry  so  much  about  antipollu- 
tion concerns,  do  not  have  to  worry 
about  things  like  minimum  wages.  The 
result  has  been  that  American  enter- 
prises find  themselves  competing  with, 
in  many  cases,  enterprises  in  other 
parts  of  the  world  that  hire  12-year-old 
kids  and  pay  them  24  cents  an  hour, 
throw  chemicals  into  the  water,  pollu- 
tion into  the  air.  and  produce  a  product 
and  ship  it  to  Pittsburgh  or  ship  it  to 
Denver  or  Bismarck  or  Topeka  and  sell 
it  and  compete  against  local  businesses 
while  they  do  that. 

This  has  been  an  increasingly  chal- 
lenging time  for  American  businesses. 
There  are  those  who  say — and  I  believe 
they  are  correct,  especially  the  new 
breed  of  American  entrepreneur — that 
the  only  way  that  we  can  meet  this  dif- 
ficult international  competition  and  do 
so  successfully  and  do  so  in  a  way  that 
allows  us  to  win  in  international  eco- 
nomic competition,  is  if  we  have  more 
teamwork  and  if  we  have  more  co- 
operation between  those  who  run 
American  businesses  and  those  who 
work  for  those  businesses.  I  have  no 
disagreement  about  that  at  all. 

I  think  we  have  a  requirement  in  this 
coxmtry,  with  the  new  global  economy, 
to  have  educated,  dedicated,  motivated 
workers  who  come  to  the  workplace 
and  say,  we  want  to  be  part  of  a  team, 
we  want  to  succeed,  we  want  to 
produce  good  products  and  sell  them  at 
a  good  price  and  earn  good  wages,  and 
we  want  the  company  to  earn  good 
money. 

That  is  part  of  what  this  is  all  about. 
There  is  not  a  disagreement  on  the 
floor  of  the  Senate  about  the  value  of 
teamwork.  The  disagreement  exists 
about  precisely  how  we  would  change 
the  law  to  accommodate  these  con- 
cerns. 

Most  companies  in  this  country  al- 
ready have  work  units,  teams,  em- 
ployee groups  that  are  established  to 
talk  about  what  those  companies  are 
doing,  what  their  goals  are,  what  their 
day  is  like,  how  to  be  more  efficient. 
Most  of  the  largest  employers  in  Amer- 
ica already  have,  in  both  unionized  and 
nonunionized  settings,  employee  in- 
volvement structures  of  one  kind  or 
another.  That  exists  in  some  30,000 
workplaces  in  this  country. 

So  it  is  not  a  case  where  this  does  not 
already  exist.  In  fact,  if  you  take  a 
look  at  some  of  the  case  studies  of 
some  of  the  very  successful  companies 
in  our  country,  you  will  see  that  they 
have  established  workplace  teams  in  a 
very  successful  way.  They  have  in- 
volved   employees    in    helping    make 
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some  of  the  decisions  on  how  to 
produce  most  effectively  and  effi- 
ciently. So  there  is  not  going  to  be  a 
disagreement  on  the  floor  of  the  Senate 
about  whether  teamwork  is  valuable. 
Of  course  it  is. 

The  findings  and  purposes  to  the 
amendment  that  I  have  offered  to  the 
legislation  being  considered  on  the 
floor  talks  about  the  escalating  de- 
mands of  global  competition.  It  re- 
quires an  increasing  number  of  employ- 
ers to  make  changes  in  the  workplace 
and  changes  in  employee-employer  re- 
lationships. I  talk  about  the  changes 
that  involve  an  enhanced  role  for  the 
employee  in  workplace  decision- 
making. It  is  often  referred  to  as  em- 
ployee involvement,  which  has  taken  a 
lot  of  different  forms  including  self- 
managed  work  teams,  quality  of  work 
teams,  quality  circles,  joint  labor-man- 
agement conunittees.  and  many  more. 
It  is  being  done  all  across  this  country. 

In  addition  to  enhancing  the  produc- 
tivity and  the  competitiveness  of 
American  businesses,  these  kinds  of 
structures  have  had  a  positive  impact 
on  the  lives  of  many  employees,  better 
enabling  them  to  reach  their  potential 
as  employees.  I  also  point  out  that  for- 
eign competitors  have  successfully  uti- 
lized employee  involvement  tech- 
niques. Congress  has  encouraged  the 
same  thing,  as  well. 

However,  having  said  all  that,  and 
wanting  to  encourage  teamwork,  let 
me  emphasize  that  we  want  to  encour- 
age teamwork  in  the  right  way.  We  do 
not  want  someone  to  come  to  the  floor 
of  the  Senate,  or  some  group  to  come 
to  the  floor  of  the  Senate  and  address 
a  problem  in  a  manner  that  causes 
more  problems  and  more  difficulties. 
That  is  what  we  fear  the  underlying 
bill  does. 

The  amendment  I  am  offering  is  very 
straightforward.  There  are  some  who 
say,  and  I  think  they  are  correct,  that 
NLRB  decisions  have  created  uncer- 
tainty about  the  conditions  under 
which  certain  employee  involvement 
teams  or  organizations  can  be  per- 
mitted or  will  be  permitted,  uncer- 
tainty about  where  the  lines  are  and 
about  what  employers  can  do.  To  the 
extent  that  is  correct,  and  I  believe  it 
is.  there  is  that  uncertainty  that  does 
exist.  My  amendment  attempts  to  clar- 
ify those  areas  that  are  now  causing 
such  uncertainty,  but  it  does  so  in  a 
way  that  does  not  cause  injury  in  a 
range  of  other  areas. 

My  amendment  creates  certain  safe 
harbors  for  employers  who  establish 
work  units,  quality  circles  and  other 
employer-employee  committees  or 
teams,  provided  that  working  condi- 
tions are  discussed  only  on  an  occa- 
sionaJ  basis  incidental  to  the  purpose 
of  the  committee.  In  other  words,  we 
do  not  want  to  have  a  circumstance 
where  some  employer-dominated  com- 
mittee— some  employer-dominated 
committee — selected  by  the  employer 


for  a  specific  punxsse,  runs  off  and  gets 
involved  in  a  whole  range  of  discus- 
sions about  matters  that  are  more  z.\>- 
propriately  a  part  of  collective  bar- 
gaining or  matters  outside  the  purview 
of  what  is  allowed  in  the  NLRB. 

In  the  legislation  I  have  offered,  we 
provide  specific  guidance  in  these 
areas,  and  I  think  we  do  so  in  a  way 
that  is  appropriate.  Page  4  of  the 
amendment  provides: 

(A)  It  shall  not  constitute  or  be  evidence  of 
an  unfair  labor  practice  under  section  8<aK2) 
for  an  employer  to  meet  with  the  employees 
as  a  group,  or  to  meet  with  each  of  the  em- 
ployees Individually,  to  share  Information, 
to  brainstorm,  to  receive  suggestions  or 
opinions  from  individual  employees,  with  re- 
spect to  matters  of  mutual  interest,  includ- 
ing matters  relating  to  working  conditions. 

(B)  It  shall  not  constitute  or  be  evidence  of 
an  unfair  labor  practice  under  section  8<aK2) 
for  an  employer  to  assign  employees  to  work 
units  and  to  hold  regular  meetings  of  em- 
ployees assigned  to  a  work  unit  to  discuss 
matters  relating  to  the  work  responsibilities 
of  the  unit.  The  meetings  may.  on  occasion. 
Include  discussions  with  respect  to  the  con- 
ditions of  work  of  the  employees  assigned  to 
the  unit. 

(C)  It  shall  not  constitute  or  be  evidence  of 
an  unfair  labor  practice  under  section  8(a)<2) 
for  an  employer  to  establish  a  committee 
composed  of  employees  of  the  employer  to 
make  recommendations  or  determinations 
on  ways  of  improving  the  quality  of,  or 
method  of  producing  and  distributing,  the 
employer's  product  or  service  and  to  hold 
regular  meetings  of  the  committee  to  discuss 
matters  relating  to  the  committee.  The 
meetings  may.  on  occasion,  include  discus- 
sions with  respect  to  any  directly  related 
Issues  concerning  conditions  of  work  of  the 
employees. 

When  the  U.S.  House,  the  other  body, 
debated  this  issue,  there  was  an  amend- 
ment offered  by  Congressman  Sawter 
that  received.  I  believe,  204  votes.  It  did 
not  prevail,  but  it  was  a  very  close  vote 
and  received  some  bipartisan  support. 
The  amendment  I  offer  today  is  very 
similar  to  the  Sawyer  amendment  that 
was  offered  in  the  House — identical 
with  respect  to  the  provisions,  similar 
with  respect  to  the  language  that  es- 
tablishes those  provisions. 

This  is  not  a  new  subject.  It  was  sub- 
stantially debated  in  the  House  of  Rep- 
resentatives. My  colleagues  who  fol- 
lowed that  debate  will  recognize  that 
what  I  am  attempting  to  do  here  in  the 
Senate  is  exactly  what  Congressn:iaji 
Sawyer  did  in  the  House.  I  changed 
some  of  the  language  in  the  amend- 
ment but  did  not  change  the  substance 
of  the  amendment  itself. 

Again,  let  me  say  that  I  believe  co- 
operation in  the  workplace  has  merit.  I 
believe  it  enhances  our  country's  capa- 
bility. It  enhances  the  opportunity  of 
businesses  to  be  more  productive,  to  be 
more  efficient.  It  is  helpful  to  both  the 
employer  and  the  employee.  It  will  not, 
under  any  condition,  be  helpful  to  har- 
mony in  the  workplace,  to  efficiency, 
or  to  improving  this  country's  com- 
petitiveness, to  do  something  that 
changes  labor  law  under  the  guise  of 
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1  hat  will  cause  more 
more  strife  with  re- 
spect   to    organised    workers    in    this 
country. 

That  will  happefci  if  we  enact  legrisla- 
tion  that  infnng->s  in  areas  that  are 
now  of  the  province  of  what  normally 
would  be  collectively  bargaining:.  We 
retreat  to  a  cir- 
employers  pick  their 
•:jy  the  way,  we  now 
have  a  cooperatilve  team  of  employ- 
ees." It  so  happened  that  Uncle  Joe, 
the  person  who  runs  this  place,  picked 
the  four  of  them.jhandpicked  the  four, 
and  now  these  foiir  presumably  speak 
for  all  other  employees.  Well,  that 
moves  directly  toward  the  establish- 
ment of  managen^nt  unions,  which,  in 
my  judgment,  is  ind  should  be  a  viola- 
tion of  labor  lawl  We  do  not  want  to 
pass  a  TEAM  Act  that  does  that.  We  do 
want  to  pass  a  TBAM  Act  that  fosters, 
enhances,  and  encourages  cooperation 
in  the  workplace.  I 

My  amendment]  I  believe,  does  that. 
I  hope  the  Senate  would  view  the 
amendment  in  a  Positive  way.  We  will 
have  more  discu^ion  on  it,  but  other 
Members  on  my  ade  would  like  to  use 
some  time.  With  that,  I  yield  the  floor. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
will  briefly  respond  to  the  Senator 
from  North  Dakqta,  because  much  of 
what  he  said  ecftoes  my  earlier  com- 
ments. We  are  both  addressing  the  im- 
portance of  cooperation  in  the  work- 
f  us  ase  acknowledg- 
a  problem  with  the 
law  at  this  iKJint,  land  there  needs  to  be 
a  clarification  regarding  the  National 
Labor  Relations  Act. 

For  a  long  time,  it  has  been  argued 
that  there  is  no  problem  with  the  law — 
that  teams  could  continue  without 
running  afoul  of]  the  National  Labor 
think  the  Senator 
acknowledges  that 
some  clarification, 
sure  from  what  was 
said — and  I  have  Inot  had  a  chance  to 
read  the  languagje  of  the  amendment 
that  has  been  introduced  because  it  is 
different  than  w^  had  thought  it  was 
going  to  be — about  what  sort  of  specific 
guidance  he  wa3  lajring  out  in  his 
amendment  and  jwhat  he  believes  are 
the  problems  in  the  TEAM  Act  itself 
that  cause  the  disturbance  that  he  be- 
lieves it  would  in  the  workplace. 

These  are  thinfes  that  I  hope,  Mr. 
President,  we  can!  explore,  as  we  have  a 
chance  to  addresp  some  questions  re- 
garding the  amendment  that  was  put 
down  by  the  Senator  from  North  Da- 
kota. J 

Mr.  DORGAN.  Mr.  President,  I  yield 
10  minutes  to  the  jSenator  from  Illinois. 
Senator  Simon. 

The  PRESIDING  OFFICER.  The  Sen- 
is  recognized. 

President,  I  thank 
my  colleague.  I  iise  in  support  of  the 
Dorgan  amendment.  I  think  it  makes 
sense.  It  provide^  balance.  It  makes  it 


place,  and  both 
ing  that  there  is 
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ator  from  Illinois 
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clear  that  if  the  Kempthorne  Indus- 
tries, for  example,  decide  they  want  to 
have  a  committee  to  look  at  the  ques- 
tion of  plant  safety  or  plan  a  picnic  for 
the  staff,  or  anything  else,  they  can  do 
that. 

But  the  Dorgan  amendment  also  says 
if  you  are  going  to  get  into  a  question 
of  wages  and  hours,  and  the  traditional 
benefits,  the  traditional  labor-manage- 
ment things,  that  should  be  left  up  to 
the  conventional  process.  You  should 
not  have  employers  appointing  a  com- 
mittee of  employees.  The  employees, 
when  you  get  into  labor-management 
issues  like  wages  and  hours  and  so 
forth,  should  be  left  to  a  committee 
picked  by  the  employees.  I  think  that 
makes  sense.  I  think  it  contains  bal- 
ance. 

I  add  that  I  think  balance  is  the  one 
word  we  need  in  labor-management  re- 
lations in  this  country  today.  I  was  in- 
terested a  while  back  in  picking  up  the 
New  York  Times  and  seeing  where 
George  Shultz.  whom  we  think  of  pri- 
marily as  the  former  Secretary  of 
State,  and  noting  that  George  Shultz 
also  was  the  Secretary  of  Labor  at  one 
point  under  a  Republican  administra- 
tion, saying  our  laws  have  gone  out  of 
balance  in  terms  of  not  being  balanced 
enough  in  the  direction  of  encouraging 
labor  organizations  and  the  result  is 
going  to  be  a  loss  of  productivity  in  our 
country.  I  think  that  point  is  an  ex- 
tremely important  point. 

I  have  introduced  a  series  of  seven 
bills  that  I  think  also  provide  a  little 
balance.  For  example,  in  this  whole 
area  of  labor-management  relations,  if 
you  have  a  pattern  in  practice  of  vio- 
lating the  Labor  Relations  Act,  you 
can  still  get  a  Federal  contract;  while, 
if  you  have  a  pattern  in  practice  of  vio- 
lating civil  rights  laws,  you  cannot  get 
a  Federal  contract.  I  think  the  example 
of  the  civil  rights  laws  is  what  we 
ought  to  follow  in  the  labor  laws  also. 
I  do  not  know  why  we  should  award 
companies  that  have  a  pattern  and 
practice  of  violating  labor  laws  with 
Federal  contracts.  I  mention  this  be- 
cause I  think  there  we  need  balance.  I 
think  the  Dorgan  amendment  provides 
balance. 

I  think  what  we  want  is  to  say  to  an 
employer,  if  the  Kempthorne  Corpora- 
tion, or  the  Kassebaum  Corporation,  or 
the  Dorgan  Corporation,  or  the  Simon 
Corporation,  if  as  an  employer  I  want 
to  appoint  a  committee  to  look  at 
plant  safety,  or  lighting  in  the  plant, 
or  planning  an  annual  banquet,  that  is 
a  fine  thing.  I  do  not  think  plant  man- 
agement ought  to  have  the  ability  to 
say  this  is  a  committee  of  employees 
that  is  going  to  negotiate  with  me  in 
terms  of  wages  and  hours.  I  think  the 
National  Labor  Relations  Act  should 
be  left  as  it  is  on  that  issue. 

So  I  am  going  to  strongly  support  the 
Dorgan  amendment.  I  think  it  is  a 
move  in  the  right  direction.  I  hope  that 
we  can  get  a  majority  to  favor  it. 


One  of  the  things  that  has  happened, 
Mr.  President,  over  the  years  in  my  22 
years  here  is  that  we  have  become  ex- 
cessively partisan.  I  have  said  this  be- 
fore on  the  floor.  I  think  an  amend- 
ment like  the  Dorgan  amendment  is 
one  that  frankly  Republicans  and 
Democrats  alike  ought  to  be  support- 
ing. I  think  it  makes  eminent  good 
sense. 

Mr.  President,  I  am  about  at  the  end 
of  my  time.  I  see  two  of  my  colleagues 
standing.  I  yield  the  floor  at  this  point. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  The  Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  if 
I  may  respond  for  a  moment,  just  to  as- 
sure the  Senator  from  Illinois  that  I 
wish  I  could  support  the  amendment  of 
the  Senator  from  North  Dakota.  I 
think  there  is  still  some  difficulty  with 
it  that  we  need  to  consider,  however. 
But  I  want  to  assure  you  that  the 
TEAM  Act  does  nothing  to  change  the 
ability  for  collective  bargaining  on 
wages  and  hours.  This  specifically  is 
stated — that  it  in  no  way  wants  to  rein- 
terpret the  National  Labor  Relations 
Act,  and  it  is  not  an  infringement  on 
that.  It  is  a  clarification  where  actu- 
ally the  chairman  said  there  needs  to 
be  a  clarification  regarding  section  882. 
On  the  other  hand,  I  want  to  make 
clear  that  he  does  not  support  the 
TEAM  Act.  But  I  would  like  to  so  ask 
some  questions. 

Mr.  SIMON.  Mr.  President,  if  my  col- 
league will  srleld. 

Mrs.  KASSEBAUM.  I  am  happy  to 
yield. 

Mr.  SIMON.  Just  to  respond  by  say- 
ing when  you  say  it  needs  clarification, 
the  reality  is  we  have  had  clarification. 
For  example.  California  has  had  29.000- 
and-some  cases  brought  before  the 
NLRB.  They  have  had  two  cases  before 
the  NLRB  which  said  you  have  a  prob- 
lem here  in  creating  a  company  union 
through  management.  And  then  they 
did  not  fine  anyone.  They  just  sent  it 
back  to  them  and  said  restructure  it. 
The  State  of  Illinois  with  12  million 
people — I  do  not  know  how  many  cases; 
I  forget;  just  one  case  nationally.  We 
have  only  had  half  a  dozen.  I  really  do 
not  think  there  needs  to  be  the  clari- 
fication that  my  friend  and  colleague 
from  Kansas  suggests  is  needed. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
can  appreciate  that.  But  just  that  one 
case  which  came  up.  as  I  gave  an  illus- 
tration of— the  Dillon  stores  in  Kan- 
sas— the  grocery  stores,  and  a  ruling 
then  that  had  the  chilling  effect  and 
has  caused  a  number  of  nonunion  set- 
tings of  employees  and  employers  to  be 
very  uncertain.  And  actually  that  is 
what  I  think  the  Senator  from  North 
Dakota  was  saying.  There  was  some 
uncertainty,  and  in  trying  to  address 
with  specificity  I  think  it  becomes  too 
specific. 

If  I  just  may  mention,  at  least  as  I 
understand  it,  that  there  are  three  cat- 
egories   that    are    addressed    in    the 
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amendment  of  Senator  Dorgan.  I  think 
again  it  goes  back  to  a  rigidity  and  a 
lack  of  flexibility  that  I  think  is  im- 
portant. I  do  not  think  you  can  have 
three  categories  and  three  sizes  that 
would  fit  all.  I  would  like  to  see  if  I  am 
correct  In  this. 

One  would  be  an  employee  in  a  brain- 
storming discussion  group  that  can 
only  meet  for  a  short  duration  of  time 
to  discuss  matters  of  mutual  interest. 
If  workers  and  supervisors  want  to  dis- 
cuss important  workplace  issues  on  a 
regular  basis,  that  would  not  be  per- 
mitted under  this  category.  When  im- 
portant workplace  issues  are  raised, 
managers  would  have  to  tell  workers 
that  further  discussions  would  be  ille- 
gal. If  that  is,  indeed,  the  intent  of  the 
language  in  the  amendment,  I  think 
again  specificity  that  does  not  allow 
for  a  flexibility  that  we  were  trying  to 
encourage  with  employer-employee  dis- 
cussions. 

Also,  there  would  be  employee  work 
teams  that  were  established  for  a  dura- 
tion that  could  discuss  quality  and  pro- 
ductivity issues.  But  discussions  on 
workplace  issues  like  health  and  safe- 
ty, or  vacations,  or  other  issues,  child 
care  and  so  forth,  could  occur  only  spo- 
radically. When  work  teams  have  ex- 
hausted their  quota  of  discussion  time 
on  important  issues  like  safety,  then 
managers  would  have  to  terminate  fur- 
ther discussion,  or  face  violating  Fed- 
eral law. 

I  do  not  want  to  add  words  that  are 
not  theirs.  But  it  seems  to  me  that 
these  are  providing  conditions  that 
even  further  confuse  what  could  or 
could  not  be  done. 

Then  the  thfrd  is  what  I  think  are 
called  employee  committees  which 
may  discuss  again  workplace  issues 
like  safety  and  no  smoking  policies  as 
often  is  desired.  However,  the  employ- 
ees chosen  by  secret  ballot  election 
under  NLRB  procedures  have  a  new  en- 
titlement— the  assistance  of  outside  ex- 
perts to  address  issues  before  the  com- 
mittee. I  understand  that  was  taken 
out.  But  I  do  not  know  what  the  third 
employee  committee  does.  But  it  is  a 
committee  structure  that  I  think  in 
the  specificity  lends  itself  to  even  fur- 
ther concern  about  whether  there 
would  be  a  clear  understanding  of  what 
could  or  could  not  be  done. 

So  again.  I  think  it  is  very  important 
for  us  to  explore  this  and  with  a  clear 
understanding  of  whether  we  have  ac- 
tually complicated  the  procedure  or 
have  enhanced  clarification. 

Mr.  COVERDELL  addressed  the 
Chair. 

Mrs.  KASSEBAUM.  I  yield  the  Sen- 
ator from  Georgia  10  minutes. 

Mr.  COVERDELL.  That  will  be  fine.  I 
appreciate  the  yielding  of  time  from 
the  Senator  from  Kansas. 

Mr.  President.  I  rise  in  support  of  the 
amendment  of  the  Senator  from  Kan- 
sas and  the  Senator  from  Maine,  Ms. 
Snowe.  called  the  TEAM  Act. 
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I  might,  in  my  opening  statement 
here,  make  the  point  that  the  workers 
themselves  from  my  State  are  those 
who  are  contacting  our  office  in  sup- 
port. It  is  the  laborers,  it  is  the  work- 
ing men  and  women  of  my  State  who 
have  created  a  steady  flow  through  our 
office  in  support  of  what  the  Senator 
from  Kansas  is  endeavoring  to  do. 

A  recent  example.  There  is  a  com- 
pany in  Lawrenceville,  GA,  which  is 
just  northeast  of  Atlanta.  It  reduced 
its  manufacturing  costs  within  its 
plant  $6  million  through  the  efforts  of 
teamwork.  The  team  consisted  of  nine 
employees,  people  from  the  assembly 
line  to  plant  managers.  They  met  for  6 
months.  They  brought  in  exijerts 
throughout  the  company  to  give  ad- 
vice. The  end  result?  A  savings  of  near- 
ly $6  nullion  from  these  workers. 

The  problem  with  this  is  that  with- 
out the  amendment  being  offered  by 
the  Senator  from  Kansas,  this  company 
and  people  engaged  in  this  activity  are 
at  risk  from  the  National  Labor  Rela- 
tions Board.  They  could  be  held  to  be 
in  violation  of  the  law  and  regulations. 
So  the  effort  by  the  Senator  from  Kan- 
sas is  to  create  legislation  that  does 
enormous  good  in  the  workplace  be- 
cause it  allows  teams  like  this  one  I 
have  just  described  to  assemble  and  yet 
not  be  at  risk.  Great  good  could  occur 
throughout  our  country. 

I  want  to  read  a  press  release  I  just 
received  the  other  day  from  the  Em- 
ployment Policy  Foundation.  It  reads: 

Lost  In  the  current  political  controversy 
about  Increasing-  the  minimum  wag^e  and 
passing  the  TEAM  Act  Is  the  fact  that  only 
the  TEAM  Act  promises  a  better  economic 
future  for  most  of  America's  working  fami- 
lies. American  living  standards  and  workers' 
compensation  have  been  rising  slowly  over 
the  past  decade  largely  because  productivity 
has  been  growing  slowly.  The  TEAM  Act. 
which  reforms  outdated  rules  that  Impede 
the  formation  of  workplace  teams  In  non- 
union settings,  sets  a  path  to  a  higher  pro- 
ductive growth.  It  does  so  by  clarifying  the 
legal  status  of  teams  whose  continued  and 
expanded  use  are  In  jeopardy — 

Just  as  I  said  a  moment  ago. 

because  of  a  series  of  National  Labor  Rela- 
tions Board  decisions. 

The  Foundation's  recent  study  estimating 
the  potential  productivity  In  real  wage  ef- 
fects of  employee  Involvement  reports  docu- 
mented productivity  gains  of  18  to  25  percent 
from  workplace  employee  Involvement  sys- 
tems In  which  teams  play  a  central  role. 

Mr.  President,  much  of  the  workplace 
today  is  governed  by  laws  and  legisla- 
tion that  is  three  to  four  decades  old. 
We  are  coming  on  a  new  century,  and  it 
is  time  to  modernize  and  make  more 
flexible  the  workplace  of  the  new  cen- 
tury. It  is  time  to  turn  away  from  the 
status  quo.  The  TEAM  Act  is  a  progres- 
sive idea.  It  is  an  inclusive  idea.  It  is 
an  idea  that  will  help  stimulate  the 
economy  and  make  more  comfortable 
the  workplace  for  thousands  and  thou- 
sands of  American  families. 

By  a  3-to-l  margin  when  asked  to 
choose  between  two  types  of  organiza- 


tions to  represent  them,  workers  chose 
one  that  would  have  no  power  but 
would  have  management  cooperation 
over  one  with  i)ower  but  without  man- 
agement cooperation.  In  this  same  sur- 
vey, the  worker  representation  and 
participation  survey  conducted  in  De- 
cember 1994  by  Princeton  Survey  Re- 
search Associates.  79  iwrcent  of  work- 
ers who  had  participated  in  employee 
management  teams  reported  having 
personally  benefited  from  the  process. 

I  can  personally  testify  that  the  cor- 
poration in  which  I  grew  up  has  em- 
ployed a  vast  series  and  array  of  em- 
ployee-managed teams.  It  has  had  an 
enormous  effect  on  that  company,  a 
very  positive  efl'ect  on  the  company. 
Everybody  is  engaged  in  the  overall 
welfare  of  the  company  and  where  it  is 
going.  Morale  is  higher.  It  has  been  a 
tremendous  asset  to  this  company  in 
which  I  have  personal  knowledge. 

What  happened  by  looking  at  this 
personal  situation,  though,  is  nothing 
more  than  a  reflection  of  what  is  going 
on  or  potentially  can  go  on  all  across 
our  country. 

Mr.  President,  on  Friday.  June  21.  of 
this  year,  a  letter  signed  by  the  chief 
executive  officers  of  624  companies  and 
trade  associations  who  support  passage 
of  the  TEAM  Act  was  delivered  to 
President  Clinton  asking  the  President 
to  reject  a  veto  and  seize  this  chance  to 
lead  by  supporting  legislation  that  en- 
ables employees  and  managers  to  co- 
operate. 

Again,  Mr.  President,  what  I  am  say- 
ing here  is  that  this  legislation,  spon- 
sored by  the  Senator  from  Kansas,  is  a 
move  to  the  new  century.  It  is  a  move 
to  a  modem  workplace.  It  is  a  move  to 
flexibility.  It  is  a  move  to  better  mo- 
rale. We  have  great  anxiety  and  frus- 
tration in  the  workplace  today.  This 
kind  of  legislation,  which  offers  a  move 
toward  a  modem  setting,  is  absolutely 
required. 

The  letter  that  I  referred  to  a  mo- 
ment ago  was  prepared  in  response  to 
repeated  statements  by  Secretary  of 
Labor  Robert  Reich  and  the  AFL-CIO 
that  few  companies  care  about  passage 
of  the  TEAM  Act. 

I  do  not  know  where  they  are  getting 
their  information,  but  it  is  not  cor- 
roborated by  any  survey  I  have  seen.  It 
is  not  corroborated  by  any  of  the  em- 
ployees who  have  come  at  their  own  ex- 
pense to  Washington  from  Georgia  to 
argue  in  support  of  what  the  Senator 
from  Kansas  is  endeavoring  to  do.  It  is 
not  supported  by  ansrthing  I  have  per- 
sonally seen  in  the  workplace.  I  have 
had  a  chance  to  look  at  these  teams 
and  watch  what  it  does  to  company 
productivity  and  company  morale. 

The  letter  to  the  President,  as  I  said, 
is  dated  Jime  21.  It  said: 

In  your  State  of  the  Union  Address  this 
last  January,  you  said,  "When  companies 
and  workers  work  as  a  team,  they  do  better 
and  so  does  America.  "  We  agree,  and  your 
leadership  Is  needed  now  to  allow  85  percent 
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workplace  is  that 
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yield  back  any  time 
to  the  Senator  from 


of  the  American  woi  k  force  to  respond  effec- 
tively to  your  call. 

The  only  way  y  m  could  characterize 
modem  device  in  the 
old  ideas  adopted  by 
AFL-CIO  labor  leaders  in  Washington 
simply  cannot  a  >ide  by  modernizing 
the  workplace.  Tiey  are  benefited  by 
leaving  things  just  the  way  they  are, 
where  they  feel  ihey  can  be  in  com- 
plete control. 

I  point  out  tha,t  the  measure  very 
carefully  does  not  affect  collective  bar- 
gaining. It  just  al  ows  American  work- 
ers the  same  bene  its  that  axe  accruing 
in  industrialized  r  ations  all  around  the 
world  and  that  liave  threatened  our 
competitiveness,  '.t  is  time  for  us  to 
modernize  our  woi  kplace.  It  is  time  for 
us  to  allow  our  creative  workplace  to 
do  those  things  that  our  competitors 
are  doing  so  we  ca^  match  them  in  this 
global  economy. 

Mr.  President,  I| 
I  have  remaining 
Kansas. 

Mrs.  KASSEBA^M.  Mr.  President.  I 
wish  to  express  mi'  appreciation  to  the 
Senator  from  Georgia  for  his  com- 
ments. I  know  tliat  he  cares  a  great 
deal  about  trying  jto  make  sure  we  can 
have  a  creative  aid  constructive  envi- 
ronment in  the  workplace,  certainly  in 
the  State  of  Georgia.  He  also  recog- 
nizes how  that  environment  has  helped 
businesses  grow  ii  the  State  of  Geor- 
gia. 

I  would  like  to  4dd  a  comment  about 
something  else  th»t  was  stated  earlier, 
that  there  was  reailly  no  need  for  us  to 
have  this  legislation:  that,  as  a  matter 
of  fact,  there  werel  many  cases  that  had 
been  favorably  handled  and  that  there 
was  not  a  worry  in)  the  workplace. 

I  would  just  liki  to  give  an  example 
of  why  there  is  ^oncem.  A  National 
Labor  Relations  Joard  administrative 
law  judge  has  handed  down  a  decision 
in  the  long-awaiteid  Polaroid  case.  The 
Polaroid  Co.  has  been  heralded  as  one 
of  America's  mosi  progressive  compa- 
nies, having  championed  workplace 
collaboration  sinc^  the  1930's. 

Following  the  NLRB's  decision  in  the 
1992  Electromation  case,  which  sparked 
this  effort  to  try]  to  clarify  the  Na- 
tional Labor  Rel4tions  Act,  Polaroid 
concluded  that  itjs  60-year-old  teams 
violated  the  Board's  rule.  The  company 
tried  to  restructuje  its  committee  or- 
ganization to  comply,  but  the  NLRB's 
June  14  decision  ^ows  the  futility  of 
such  efforts.  Even  chough  the  new  com- 
mittee structure  j  wais  much  weaker 
than  the  old,  thej  administrative  law 
judge  ordered  it  dif banded. 

Polaroid  furtheq  illustrates  for  em- 
ployers the  clear  |  rule  on  meaningful 
workplace  cooperation:  If  it  happens  in 
a  nonunion  setting,  it  is  regarded  as  il- 
legal. 

The  Polaroid  ca|e  also  addresses  an- 
other argument  priopounded  repeatedly 


by   the    opponents 
nonunion  settings 


of  cooperation   in 
The  TEAM  Act  is 


not  necessary  because  antiteamwork 
NLRB  decisions  only  happen  in  small 
companies  that  are  not  household 
names.  Certainly  Polaroid  is  a  house- 
hold name.  It  is  one  we  have  all  heard 
of,  and  I  think  the  Polaroid  case  clear- 
ly illustrates  why  the  current  law  has 
caused  uncertainty  throughout  the  Na- 
tion's companies  as  they  try  to  comply 
with  the  letter  of  the  law. 

To  quote  from  a  press  release  of  Bill 
Gould,  Chairman  of  the  National  Labor 
Relations  Board,  on  June  6,  in  which  he 
said  in  a  speech  in  Omaha: 

In  a  non-union  situation,  the  sensible  re- 
sponse to  all  of  this  Is  to  allow  employee 
groups,  with  or  without  a  management  rep- 
resentative component,  to  discuss  anything 
that  they  would  like  to.  whether  It  be  wages, 
break  periods  or  the  problems  confronted  In 
selling  the  product.  The  more  that  workers 
know  about  the  enterprise  and  the  better 
that  they  are  able  to  participate  effectively 
In  decision  making,  the  more  likely  It  Is  that 
both  democratic  values  and  competitiveness 
axe  enhanced.  And.  If  the  law  is  simplified, 
lay  people — ordinary  workers  and  small  busi- 
ness persons— will  be  able  to  adapt  to  their 
own  circumstances  and  avoid  reliance  upon 
wasteful  Litigation  and  the  high  priced  coun- 
sel that  go  with  It. 

He  went  on  to  say: 

Employers  ought  to  be  able  to  promote  the 
creation  of  and  to  subsidize  employee  groups. 
In  the  real  world  that  Is  what  Is  happening 
anyway.  With  workers  unrepresented  by 
unions  In  85  percent  of  the  workforce,  how 
else  can  such  systems  flourish? 

To  be  fair,  as  I  said  before.  Chairman 
Gould  does  not  support  the  TEAM  Act 
that  is  before  us.  But  clearly  his  state- 
ment in  Omaha  in  June  indicates  that 
he  does  believe  the  very  problem  we 
are  trying  to  address  in  the  TEAM  Act 
should  be  addressed.  I  believe,  however, 
that  the  problem  is  addressed  in  the 
TEAM  Act  in  such  a  way  that  it  could 
be  supported  by  a  broad  range  of  those 
on  both  sides  of  the  aisle.  Those  who 
speak  in  opposition  clearly  are  those 
who  fear  it  will  do  something  that,  in- 
deed, it  could  not  do.  By  the  langruage 
in  this  legislation,  their  fears  could  not 
be  realized — it  in  no  way  infringes  on 
the  collective  bargaining  process  or  the 
letter  of  the  law  in  the  National  Labor 
Relations  Act. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  with  the  time  to  be  equal- 
ly divided. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered.  The  clerk 
will  caJl  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  urge 
the  Senate  to  reject  the  TEAM  Act.  Its 
supporters  pretend  it  is  needed  to  in- 
crease the  competitiveness  of  Amer- 
ican Industry,  and  they  pretend  it  will 
promote  the  kind  of  cooperative  work- 
places that  will  have  an  advantage  in 


the  world  economy.   But  those  argu- 
ments are  a  sham. 

This  legislation  hjis  nothing  to  do 
with  cooperation  and  everything  to  do 
with  undermining  workers'  rights.  It 
overturns  one  of  the  fundamental  pro- 
tections of  American  law,  that  employ- 
ers cannot  set  up  company-dominated 
unions  as  a  trick  to  prevent  workers 
from  joining  real  unions. 

No  one  opposes  honest  cooperation 
between  labor  and  management  in  the 
workplace.  But  Congress  should  not  try 
to  tip  the  balance  by  siding  with  union- 
busting  employers. 

Do  not  be  fooled  by  the  smokescreen 
set  up  by  the  employer  coalition  that 
wants  this  legislation.  This  bill  is  de- 
signed for  one  purixjse  only:  To  nullify 
the  critical  provisions  of  current  law 
that  make  it  illegal  for  any  employer 
to  dominate  or  interfere  with  a  labor 
organization. 

Under  the  TEAM  Act,  management 
can  create  a  labor  organization,  domi- 
nate it,  interfere  with  it,  or  terminate 
it  as  management  sees  fit  as  long  as 
management  does  not  try  to  engage  in 
collective  bargaining  or  create  legally 
enforceable  rights. 

What  does  this  mean?  It  means  that 
employers  will  be  permitted  to  sub- 
stitute a  representative  they  control 
for  a  genuine  representative  of  the  em- 
ployees. The  TEAM  Act  would  make  it 
legal  for  management  to  foist  a  labor 
organization  on  employees  that  em- 
ployees did  not  ask  for  or  did  not  vote 
for.  It  would  be  legal  for  management 
to  impose  a  company-dominated  union 
made  up  of  employees  handpicked  sole- 
ly by  the  employer.  They  would  meet 
when  the  employer  sees  fit,  consider 
only  the  issues  the  employer  wants 
considered,  and  then  speak  for  all  the 
employees  when  they  do  so. 

The  Senate  should  have  no  part  of 
puppet  unions  like  that.  Making  that 
kind  of  one-sided,  phony  labor  organi- 
zation legal  has  nothing  to  do  with  pro- 
moting labor-management  cooperation 
or  competitiveness.  It  has  nothing  to 
do  with  empowering  employees.  It  is 
csmically  designed  to  increase  the 
power  of  employers  and  give  managers 
more  and  more  control  over  the  lives  of 
their  employees.  If  management  can 
dominate  employees'  organizations, 
they  can  control  the  demands  that  em- 
ployees make  for  better  pay  and  better 
working  conditions. 

That  is  precisely  what  happened  in 
the  court  case  that  proponents  of  the 
TEAM  Act  rely  on.  In  the 
Electromation  case,  an  Indiana  manu- 
facturer responded  to  employee  unrest 
about  wages  and  benefits  by  setting  up 
employee  action  conmiittees  that  the 
company  dominated  and  controlled.  In 
the  words  of  the  U.S.  Circuit  Court  of 
Appeals  for  the  Seventh  Circuit,  the 
company  proposed  and  essentially  im- 
posed the  action  committees  upon  its 
employees  as  the  only  acceptable 
mechanism  for  resolution  of  their  ac- 
knowledged grievances. 
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Electromation  unilaterally  selected 
the  size,  structure  and  procedural  func- 
tion of  the  committees.  It  decided  the 
ntimber  of  committees  and  the  topics 
to  be  addressed  by  each.  Despite  the 
fact  that  the  employees  were  seriously 
concerned  about  the  lack  of  a  wage  in- 
crease, no  action  committee  was  des- 
ignated to  consider  this  specific  issue.  I 
repeat  that.  Despite  the  fact  that  the 
employees  were  seriously  concerned 
about  the  lack  of  a  wage  increase,  no 
action  committee  was  designated  to 
consider  this  specific  issue.  In  this 
way,  Electromation  actually  con- 
trolled which  issues  received  attention 
by  the  conmiittee  and  which  did  not. 

That  is  precisely  the  kind  of  domi- 
neering management  behavior  that  the 
TEAM  Act  would  legalize. 
Electromation  demonstrates  what  this 
bill  would  do.  Senators  who  think  it  is 
right  for  employers  to  impose  a  sham 
organization  on  their  employees,  who 
think  it  is  right  for  the  employer  to 
control  which  grievances  employees 
can  air  and  how  and  when  they  can  be 
aired  should  vote  for  the  TEAM  Act. 
But  do  not  pretend  you  are  voting  for 
cooperation  in  the  workplace.  K  you 
reverse  the  Electromation  case,  you 
are  voting  for  domination  of  employ- 
ees, not  cooperation  with  employees. 

The  National  Labor  Relations  Board, 
made  up  exclusively  of  members  ap- 
pointed by  Republican  Presidents, 
made  clear  the  Electromation  company 
only  wanted  to  control  the  discontent 
of  its  employees  after  the  company 
unilaterally  changed  wages  and  work- 
ing conditions.  The  case  has  nothing  to 
do  with  cooperation,  quality  or  effi- 
ciency. 

In  the  words  of  the  NLRB,  the  pur- 
pose of  the  action  committee  was,  as 
the  record  demonstrates,  not  to  enable 
management  and  employees  to  cooper- 
ate to  improve  quality  or  efficiency, 
but  to  create  in  employees  the  impres- 
sion that  their  disagreements  with 
management  had  been  resolved  bilat- 
erally. 

In  short,  the  company  was  engaged  in 
a  fraud  on  the  employees,  and  the 
TEAM  Act  would  legalize  that  fraud. 

Some  have  suggested  there  is  no 
harm  in  the  kind  of  phony  labor  orga- 
nization the  NLRB  struck  down,  be- 
cause sooner  or  later  the  employees 
will  discover  the  fraud  and  reject  the 
employer-controlled  committee.  They 
argue  nothing  in  the  TEAM  Act  pre- 
vents employees  from  voting  for  a  real 
union  that  would  truly  represent  their 
interests. 

But  many  of  the  employees  in  the 
Electromation  case  did  see  through  the 
fraudulent  action  committees  created 
by  the  company's  management.  They 
wanted  to  be  represented  by  a  union. 
They  petitioned  for  a  union  election, 
but  they  were  defeated.  The  NLRB  filed 
a  complaint  against  the  company  for 
the  unfair  labor  practice  of  dominating 
a  labor  organization.  The  com]?any  sus- 


pended the  action  committees,  and  the 
union  won  a  rerun  of  the  election. 

Once  the  Government  stepped  in  and 
protected  the  employees'  rights,  the 
employees  exercised  those  rights. 
Without  the  current  law,  the  phony 
conmiittees  would  never  have  been  sus- 
pended, and  the  union  would  never 
have  won. 

That  is  what  the  TEAM  Act  is  all 
about:  Substituting  sham,  company- 
dominated  unions  for  genuine  em- 
ployee representatives.  If  the  TEAM 
Act  passes  and  employers  are  given  the 
green  light  to  create  sham  organiza- 
tions, it  will  be  harder  for  unions  to  or- 
ganize. That  is  the  real  goal  of  the 
TEAM  Act,  and  the  Senate  should  have 
no  part  of  it. 

Let  us  have  genuine  cooperation,  not 
fake  cooperation,  in  the  workplace.  It 
is  wrong  for  employers  to  impose  orga- 
nizations on  their  employees  that  they 
have  not  asked  for  or  voted  for. 

No  one,  that  the  employees  have  not 
chosen,  should  be  given  the  authority 
to  represent  them.  American  workers 
today  have  the  right  that  Congress 
gave  them  61  years  ago  to  choose  their 
own  representatives — that  is  what  this 
issue  is  really  all  about — whenever 
they  disciiss  the  issues  of  wages,  hours 
and  working  conditions  with  their  em- 
ployer. The  TEAM  Act  would  take  that 
right  away,  and  it  deserves  to  be  de- 
feated by  the  Senate  and  vetoed. 

Mr.  President,  I  point  out,  once 
again,  for  the  benefit  of  the  members  of 
the  committee,  our  own  committee  re- 
port that  was  filed  by  the  majority, 
with  a  minority  report  as  well,  on  page 
8  of  that  rei)ort,  what  the  current  situ- 
ation is  with  regard  to  cooperation. 

All  of  us  want  cooperation.  All  of  us 
want  the  increase  in  efficiency,  in- 
creaise  in  competitiveness.  That  is  tak- 
ing place  today.  It  is  taking  place  with 
regard  to  health  and  safety,  which  had 
been  referred  to  earlier  in  the  debate. 
In  the  State  of  Washington  and  the 
State  of  Oregon,  these  worker  commit- 
tees have  gotten  together  to  consider 
health  and  safety  issues.  They  have 
been  appointed  by  the  employer  and 
representatives  of  the  workers.  They 
have  worked  very  effectively. 

We  have  seen  significant  reductions 
of  Workmen's  Comi)ensation  costs  in 
the  States  of  Washington  and  Oregon 
because  of  these  joint  conmiittees  of 
cooperation.  They  are  taking  place 
today,  and  they  are  working. 

We  have  seen  even,  according  to  the 
business  organizations  in  that  State, 
the  savings  for  businesses  in  the  State 
of  Washington  of  over  SI  billion  in  the 
last  5  years  because  of  this  kind  of  co- 
operation. That  is  taking  place  today. 

We  had  tried  to  advance  a  similar 
concept  2  years  ago.  and  we  were  op- 
posed in  the  Human  Resources  Com- 
mittee by  our  Republican  friends.  We 
were  trying  to  share  and  encourage 
that  kind  of  cooperation  that  was  tak- 
ing  place   in   the    States   and   saving 


workers  billions  of  dollars  that  were  ef- 
fectively being  denied  them  with  in- 
creased wages  because  they  end  up  on 
Workmen's  Compensation,  as  well  as 
denying  employers  a  greater  return  on 
their  investment.  Our  Republican 
friends  responded:  "No.  we  aren't  going 
to  have  any  part  of  that  but  as  a  sub- 
stitute under  the  word  of  'TEAM.'  We 
have  this  other  proposal." 

The  committee  majority  report  indi- 
cates "Employee  Involvement  Works." 

During  the  past  20  years — 

This  is  the  majority.  This  is  those  fa- 
voring the  alleged  TEAM  Act. 

During  the  past  20  years,  employee  In- 
volvement has  emerged  as  the  most  dramatic 
development  In  human  resources  manage- 
ment. One  reason  Is  that  worker  Involve- 
ment has  become  a  key  method  of  improving 
American  competitiveness. 

Evidence  of  the  success— and  corresponding 
proliferation— of  employee  Involvement  caji 
be  found  In  a  1994  survey  of  employers  per- 
formed at  the  request  of  the  Commission  on 
the  Future  of  Worker-Management  Rela- 
tions. The  survey  found  that  75  percent  of  re- 
sponding employers— large  and  small — had 
Incorporated  some  means  of  employee  In- 
volvement In  their  operations. 

That  is  going  on  now.  That  is  taking 
place  today.  Meaningful  cooperation  is 
taking  place  today. 

Among  the  larger  employers — those  with 
5.0C0  or  more  employees— the  percentage  was 
even  higher,  at  96  percent.  It  is  estimated 
that  as  many  as  30.000  employers  currently 
employ  some  form  of  employee  involvement 
or  participation. 

It  is  working.  This  is  a  problem  that 
effectively  does  not  exist,  with  the  ex- 
ception of  those  particular  employers 
who  want  to  use  this  as  a  means  and  a 
device  to  undermine  legitimate  worker 
interests  In  terms  of  their  working 
conditions  and  in  terms  of  their  future 
salaries  and  their  economic  interests. 

The  success  of  employee  involvement  can 
also  be  found  In  the  views  of  American  work- 
ers. A  survey  conducted  by  the  Princeton  Re- 
search Associates  found  overwhelming  sup- 
port for  employee  involvement  programs 
among  workers,  with  79  percent  of  those  who 
participated  In  such  programs  reporting  hav- 
ing "personally  benefltted"  from  the  process. 
Indeed.  76  percent  of  all  workers  surveyed  be- 
lieved that  their  companies  would  be  more 
competitive  If  more  decisions  about  produc- 
tion and  operations  were  made  by  employees 
rather  than  managers. 

It  Is  happening  today.  It  is  going  on 
as  we  are  here  this  afternoon. 

Clearly,  employee  involvement  is  more 
r.han  just  another  passing  fad  In  human  re- 
sources development.  Over  the  last  20  years. 
It  has  evolved — along  with  a  global  econ- 
omy—Into a  basic  component  of  the  modem 
workplace  and  a  key  to  successful  labor- 
management  relations.  As  such.  American 
industry  must  be  allowed  to  use  employee  In- 
volvement In  order  to  utilize  more  effec- 
tively Its  most  valuable  resource— the  Amer- 
ican worker. 

Everything  on  there  we  agree  with. 
That  is  not  what  this  is  about.  That  Is 
taking  place.  Even  the  majority  is 
pointing  out  that  30,000  employers  cur- 
rently are  doing  this.  So  it  is  suggested 


16316 


CONGRESSIONAL  RECORD— SENATE 


July  9,  1996 


by  some,  well,  they  cannot  do  it 
enough  or  they  ire  concerned  about 
this  particular  isfue  and  this  particu- 
lar problem. 

The  PRESIDrN<l  OFFICER.  All  time 
on  the  amendmeni  has  expired. 

Mr.  KENNEDY.  I  ask,  Mr.  President, 
what  is  the  time  agreement? 

The  PRESmiNCr  OFFICER.  There  is 
an  hour  on  the  bill,  equally  divided. 
The  Senator  coull  use  some  time  off 
the  bill. 

Mr.  KENNEDY.  Yes.  I  will  3rield  my- 
self 15  minutes  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recogrdzed  for  15  minutes. 

Mr.  KENNEDY..  Mr.  President,  now 
just  to  refer  to  tie  fact  that  coopera- 
tion between  thef  employers  and  the 
employees  is  necessary.  The  majority 
has  recognized  that  in  the  largest 
plants,  it  is  aboun  96  percent  being  uti- 
lized and  in  the  smaller  plants  over  75 
percent. 

So  now  let  us  l^ok  at  what  has  hap- 
pened since  11992,  since  this 
Electromation  ca*e  that  evidently  is 
causing  all  of  tiiis  uncertainty  out 
there  with  regard  to  this  kind  of  co- 
operation—there pre  30,000  companies 
where  this  is  takibg  place.  "The  NLRB 
Orders  to  Disestajblish  Work  Cocomit- 
tees,"  from  1992  though  1995,  4  years. 
And  30,000  employers  doing  it. 

Are  there  any  Idisestablishment  or- 
ders in  the  State]  of  Washington?  No, 
not  even  one.  Any  in  the  State  of  Or- 
egon? No.  Zero.  la  the  State  of  Nevada, 
zero.  These  are  capes  allegedly  that  are 
being  brought,  caii  be  brought  by  em- 
ployees, employees,  disestablishments 
in  California,  two}  Utah,  zero.  Arizona, 
zero.  Alaska,  zero.  One  in  Colorado. 
None  in  Wyoming,  And  the  list  goes  on. 
None  in  North  Dakota.  None  in  South 
Dakota. 

What  is  the  problem,  Mr.  President? 
We  are  saying  w^  are  all  for  coopera- 
tion. If  we  do  ndt  have  a  problem.  I 
think  it  is  reasonable  to  ask,  what  is 
really  the  purpose  behind  this  legisla- 
tive effort?  And  I  [suggest  that  the  real 
purpose  of  it  is  ndt  just  to  develop  the 
cooperation,  whiph  is  taking  place 
today,  but  is  effectively  to  undermine 
the  legltinuite  etonomic  interests  of 
the  workers  in  thpse  particular  States. 

Mr.  President,  *>re  can  look  at  how 
much  of  a  proble^n  this  is.  I  hope  our 
colleagues  will  lot>k  through  this.  This 
is  a  handful  of  c^ses  between  1992  and 
1995  that  this  bill  is  supposed  to  cor- 
rect. I 

Mr.  President,  If  we  look  over  here 
we  can  see  that}  this  is  even  more 
graphic  as  to  what  the  true  problem  is; 
8(a)(2)  charges— tiiese  axe  the  charges 
that  we  are  considering  here  to  address 
the  TEAM  Act— 237. 

Now  8(a)(3)  chaiges.  What  are  these? 
These  are  the  firings  of  various  work- 
ers for  their  participation  in  union  ac- 
tivity or  trying  ijo  join  a  union.  They 
are  being  dismissed,  illegally,  by  their 
employers.  Thos^  are  8(a)(3)  charges, 
13.000.  Compared  tio  8(a)(2).  227. 


Look.  In  8(a)(2)  remedies,  87  remedies 
out  of  the  227.  Look.  Remedies  for  rein- 
statement, 7,000;  and  8.000  for  remedies 
of  back  pay.  Remedies  for  reinstate- 
ment are  when  there  has  been  adverse 
action  by  the  employer,  violating  the 
law.  That  is  what  these  cases  are,  7,900 
of  them  in  1994  to  reinstate  because  of 
illegal  activity  by  the  employer  versus 
87  with  regard  to  8(a)(2). 

It  seems  to  me  if  we  ought  to  be  here 
this  afternoon,  we  ought  to  be  doing 
something  about  these  workers  that 
are  being  illegally  abused  and  treated 
in  their  employinent  by  employers.  For 
8(a)(3),  8,500  were  reinstated  with  rem- 
edies for  back  pay. 

Mr.  President,  nonetheless,  we  are 
asked  to  go  on  out  here  because  of  this 
uncertainty,  allegedly.  We  do  not  have 
any  record  to  indicate  that  this  is  a 
major  problem.  What  we  do  have  is  the 
major  indication  about  what  is  happen- 
ing out  there  in  the  real  working 
places  of  this  country.  We  are  inter- 
ested in  cooperation.  But  the  way  to 
get  it  is  to  have  employers  respect  em- 
ployees and  to  have  that  vice  versa, 
Mr.  President.  That  is  done  when  you 
have  effective  collective  bargaining. 

What  has  happened?  "Proportion  of 
the  NLRB  Elections  in  which  a  Union 
Supporter  is  Illegally"— Illegally— 
"Discharged."  If  we  were  around  here 
to  consider  what  we  ought  to  be  doing 
something  about,  look  at  the  growth, 
according  to  the  NLRB,  in  cases  where 
a  worker  is  illegally  discharged,  from 
1975  to  1985.  and  right  up  here  in  the 
1990's.  The  increase  of  400  or  500  per- 
cent, depending  how  you  want  to  cal- 
culate it,  over  that  period  of  time, 
where  we  are  finding  individuals — indi- 
viduals — are  pursuing  their  economic 
rights  for  themselves,  their  wives, 
their  children,  illegally  discharged 
under  the  current  law.  That  is  what  is 
going  on  out  here  in  this  country. 

Here  is  another  chart  that  would  sup- 
port the  same  kind  of  analysis  in  terms 
of  the  8(a)  charges.  In  the  early  years 
you  find  out,  between  1950  and  1954,  for 
the  8(a)(3)  charges,  the  number  of  aver- 
£ige  annual  back  pay  awards  going  up 
considerably  here,  as  it  indicates  that 
these  workers  are  being  illegally  fired. 
The  average  number  of  reinstatements 
continues  to  escalate  because  they  are 
being  illegally  fired.  That  is  happening 
to  individuals. 

Finally,  Mr.  President,  this  other 
chart  I  have  back  here  would  indicate 
what  the  percent  is  of  the  total  number 
of  cases  that  we  are  talking  about.  I  di- 
rect our  colleagues  right  up  here, 
8(a)(2).  Of  this  whole  pie,  for  the  illegal 
axjtivities  of  employers  against  work- 
ers, for  all  of  this  whole  pie,  this  tiny 
slice  is  it.  right  in  this  darkened  area. 
227  cases.  Yet  we  are  being  asked  to 
legislate  on  this  particular  issue. 

It  is  a  problem.  Mr.  President,  that 
does  not  exist.  This  is  being  promoted, 
supported,  for  legislative  action  by 
those  who  are  the  most  strongly  com- 


mitted to  denying  equal  justice  and 
fair  justice  to  the  workers  of  this  coun- 
try. That  is  why  it  is  not  coincidental 
that  we  will  have  this  debate  and  a 
vote  tomorrow,  and  we  will  have  the 
vote  on  another  proposal  that  is 
antiworker  on  the  issue  of  the  right  to 
work. 

We  will  have  the  proposal  for  a  clo- 
ture to  end  debate  on  the  right  to  work 
bill.  The  bill  was  put  down  last  Friday. 
We  have  been  under  controlled  time  on 
these  other  matters  for  the  time.  But, 
nonetheless,  we  will  be  asked  to  vote  to 
end  debate.  I  do  not  know  of  any  fili- 
buster that  has  been  promoted  on  that 
measure,  but  we  will  be  asked  to  vote 
to  end  debate,  despite  the  fact  it  was 
never  reported  out  of  committee.  We 
had  one  day  of  hearings.  It  was  never 
reported  out  of  the  committee.  And 
they  laid  down  a  cloture  motion  on 
that  legislation  to  deny  any  kind  of 
discussion,  debate. 

We  are  going  to  have  that.  We  will 
have  these  two  meaisures,  one  on  a 
matter  that  is  really  not  before  the 
workers  and  employers  of  this  country. 
The  report  itself  has  demonstrated  the 
expansion  of  work  cooperation,  which 
we  agree  with  and  which  we  support. 
The  total  number  of  cases  are  pitifully 
small  against  a  background  where 
there  is  increasing  illegal  activity 
against  workers.  And  their  interests 
are  being  ignored. 

Mr.  President,  just  to  speak  very 
briefly  for  just  a  few  moments  on  the 
issues  of  the  right  to  work.  It  is  so  in- 
teresting that  it  is  our  Republican  col- 
leagues who  are  constantly  talking 
about  the  right  to  work  issue.  We  now 
And  that  there  are  some  23  States  that 
are  right-to-work  States.  The  remain- 
ing majority  of  States  are  not  right-to- 
work  States.  So  States  have  been  mak- 
ing their  minds  up  under  the  current 
and  existing  law.  States  have  been  de- 
ciding what  is  in  their  interest. 

How  many  times  have  we  heard  that 
talked  about  here  on  the  floor  of  the 
U.S.  Senate?  States  ought  to  be  able  to 
make  their  judgments.  We  do  not  want 
the  long  arm  of  the  Federal  Govern- 
ment interfering  with  the  legitimate 
interests  of  the  States.  Now  wait  a 
minute,  with  the  exception  of  the  right 
to  work.  There  we  want  a  Federal  im- 
position of  a  national  policy  that  will 
have  the  right-to-work  statute  override 
State  law. 

What  does  that  really  and  effectively 
do?  This  is  the  interesting  point.  Under 
the  current  law  there  is  no  require- 
ment that  any  worker  be  required  to 
join  a  union  if  the  decision  is  made  by 
the  members,  the  workers  in  there,  to 
go  and  vote  for  a  union.  They  are  not. 
under  current  law,  required  to  join. 
But  if  they  are  going  to  continue  to 
work  there,  and  there  is  going  to  be 
continued  enhancement  in  terms  of 
their  wages,  working  conditions,  in 
their  child-care  programs,  and  their 
pension  as  a  result  of  collective  bar- 
gaining, they  can  be  required  under  the 
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current  law— if  both  the  employer  and 
the  union  agree — to  at  least  pay  for 
that  part  of  the  union  activity  that  is 
going  to  enhance  their  benefits.  In 
other  words,  no  freeloaders,  no  free- 
loaders. 

If  they  are  going  to  be  a  part  of  the 
work  force  in  a  particular  plant  or  fac- 
tory, and  they  choose  not  to  join  their 
union,  they  have  that  right  not  to  do 
so.  If  the  union  goes  ahead  and  gets  an 
increase  in  terms  of  wages,  an  increase 
in  their  health  care  benefits,  an  in- 
crease in  consideration  for  child  care 
or  other  kinds  of  activities  as  a  result 
of  their  activity,  then  that  individual 
has  to  make  a  contribution  to  the  ex- 
tent that  those  dues  would  be  used  to 
finance  that  financial  and  economic 
enhancement.  OK,  that  is  what  the 
conditions  are  under  the  law  today. 

Now,  we  will  have  a  situation  when 
we  vote  tomorrow,  we  will  vote  on  clo- 
ture on  a  bill  that  will  say,  "Look,  to 
those  workers  that  are  out  there,  if  you 
in  your  particular  company  vote  to 
have  a  union,  you  do  not  even  have  to 
pay  for  any  of  the  basic  improvements 
that  you  get  in  your  working  condi- 
tions." If  that  union  goes  on  out  and 
has  a  strike  and  enhances  their  eco- 
nomic conditions,  increases  their 
wages,  improves  working  conditions, 
increases  health  care,  gets  better  cov- 
erage for  patients,  pensioners,  and  bet- 
ter coverage  for  children  at  the  end  of 
the  day,  that  other  individual  who  gets 
the  same  benefits  does  not  have  to  pay 
a  thing,  does  not  have  to  ipay  a  thing. 

That  is  the  effect  of  the  passage  of  a 
national  right-to-work  law.  That  is 
what  this  act  is  all  about.  Apparently, 
some  Senators  do  not  think  that  the 
people  in  Massachusetts  or  the  State  of 
Washington  or  the  State  of  Kansas  or 
any  other  State  can  understand  that 
concept  sufficiently  enough  to  be  able 
to  make  their  own  judgment.  We.  in 
our  admighty  wisdom,  say  that  we  are 
going  to  make  that  judgment  here  on 
the  floor  of  the  U.S.  Senate,  and  even 
cutting  off  more  debate. 

Mr.  President,  how  can  you  interpret 
that  to  be  anything  more  than  a  whole- 
sale assault  on  the  economic  rights  and 
the  struggling  efforts  that  have  been  a 
part  of  the  trade  union  movement  to 
enhance  their  working  conditions  and 
economic  justice  in  this  country?  At  a 
time,  Mr.  President,  when  the  rich  are 
getting  richer,  when  the  top  20  percent 
are  the  ones  that  are  benefiting  the 
most  from  this  economic  expansion, 
and  the  other  80  percent  of  Americans 
are  being  left  out  and  being  left  behind 
in  too  many  instances,  there  is  just  a 
wholesale  assault  on  those  working 
families.  What  is  it  about  us  that  we 
want  to  take  it  out  on  these  working 
families?  I  do  not  understand  it. 

Looking  at  the  economic  history 
from  1950  to  the  early  1970's,  everyone 
moved  along  together.  We  all  went 
along  together.  Americans  went  along 
together.  Now  we  see  this  enormous 


disparity  when  those  that  are  the 
weakest,  entering  the  job  market,  de- 
nied the  opportunities  in  education  be- 
cause of  changes  in  our  education  sys- 
tem and  the  support  systems  to  permit 
qualified,  talented  young  Americans  to 
go  to  schools  and  colleges  and  get  the 
training.  At  a  time  when  they  have 
that  need,  what  are  we  saying?  We  are 
saying,  on  the  one  hand,  under  the 
TEAM  Act.  we  are  going  to  give  more 
and  more  authority  and  power  to  the 
employer,  to  take  it  out  on  you,  the 
workers,  on  the  backs  of  the  working 
men  and  women,  by  weakening  your 
economic  ability  to  look  out  for  your 
interests.  Not  only  are  we  going  to  do 
that,  but  we  will  superimpose  a  na- 
tional right-to-work  program  that  on 
the  other  hand  is  going  to  remove  any 
kind  of  responsibility  from  those  who 
are  working  in  a  workplace  where  they 
get  economic  advantages  are  going  to 
be  participating  and  paying  their  fair 
share.  No,  you  can  be  a  freeloader  in 
America;  you  can  be  a  freeloader.  Oth- 
ers who  want  to  work  through  the  eco- 
nomic system  and  work  through  collec- 
tive bargaining,  if  they  get  some  bene- 
fit, you  can  stay  and  get  all  the  bene- 
fits free  and  clear,  and  we  have  to 
make  that  judgment  here. 

That  has  been  against  a  background 
where  we  have  had  this  constant  resist- 
ance to  provide  any  increase  in  the 
minimum  wage,  and  only  reluctantly 
and  finally  today  have  we  been  able  to 
have  the  opportunity  to  gain  an  expres- 
sion on  the  floor  of  the  U.S.  Senate  to 
provide  an  increase  in  the  minimum 
wage.  It  is  against  a  background  of 
continued  efforts  to  undermine  the 
eamed-income  tax  credit  which  works, 
again,  for  the  low-income  workers  who 
have  children. 

Now,  you  just  cannot  say,  Mr.  Presi- 
dent, that  this  is  all  accidental,  it  is  all 
coincidental.  We  are  also  declaring  war 
on  Davis-Bacon.  The  average  income 
for  construction  workers  is  $27,000.  I 
was  so  amazed  and  interested  that  as 
soon  as  our  Republican  friends  gained 
control  of  the  U.S.  Senate,  one  of  the 
first  things  they  did  was  offer  a  repeal 
of  the  Davis-Bacon  Act,  which  requires 
pasmient  of  the  prevailing  local  wage 
for  construction  workers  in  this  coun- 
try so  that  the  Federal  Government 
will  not  be  a  promoter  or  detractor  in 
terms  of  the  wages 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  KENNEDY.  I  shield  myself  10  min- 
utes. 

That  the  Government  would  not  be  a 
participant  in  trying  to  tilt  the  scale  of 
economic  justice  in  the  bidding  on  con- 
struction contracts.  They  came  right 
here  on  the  floor  of  the  Senate  and 
tried  to  repeal  that  particular  protec- 
tion, vmdermine  the  conditions  for  con- 
struction workers — who  average  S26,000 
or  $27,000  a  yeax,  and  have  the  second 
most  dangerous  job  outside  of  mine 
workers    in    this    coimtry — undermine 


their  ability  to  provide  for  themselves. 
And  cutting  back  on  the  eamed-income 
tax  credit  for  those  people  that  make 
$25,000  to  $27,000  and  are  trying  to  pro- 
vide for  their  children. 

They  oppose  an  increase  in  the  mini- 
mum wage.  Now  they  are  doing  it  with 
regard  to  a  national  law  on  the  right  to 
work,  and  they  are  also  doing  it  in 
terms  of  the  TEAM  Act.  Can  we  look 
against  that  background  and  say.  Oh, 
we  have  here  a  TEAM  Act  that  really 
is  in  the  interests  of  those  working 
families,  when  we  have  the  solid  record 
of  what  the  majority  has  been  attempt- 
ing to  do  to  working  faunilies?  You 
have  a  tough  time  convincing  me  of 
that,  Mr.  President.  You  have  a  tough 
time  convincing  me  of  that.  All  we 
have  to  do  is  check  amd  talk  with 
working  families  and  we  find  out  what 
those  auiswers  are. 

Mr.  President,  I  hope  when  the  time 
comes  that  the  TEAM  Act  would  be  re- 
jected. I  have  admired  the  efforts  of 
Senator  Dorgan  and  others  to  try  and 
find  some  common  ways  they  think 
this  matter  cam  be  resolved.  I  under- 
stand that  they  are  working  on  that 
paxticulau:  measure.  I.  myself,  am  un- 
convinced that  we  ought  to  be  doing 
anything  at  all  in  this  particular  area. 
It  is  basically  a  problem  that  does  not 
exist,  but  I  certainly  want  to  listen 
further  to  my  colleaigues  and  friends 
who  have  been  strong  auivocates  for 
working  families,  and.  will  continue  to 
consult  with  them. 

I  withhold  the  balance  of  our  time. 

Mr.  GORTON.  Mr.  President,  I  yield 
myself  such  time  as  I  may  use  upon  the 
Dorgan  aumendment,  and  if  I  utilize  all 
of  that  time,  then  I  will  use  time  from 
the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  The  distingruished  Sen- 
ator from  Massaujhusetts  has  talked 
about  the  laxge  number  of  proposals  be- 
fore the  Senate  in  one  form  or  another, 
two  of  which  will  actually  come  to  a 
vote  sometime  in  the  next  24  or  48 
hours.  I  will  restrict  my  remarks  to 
those  two  and  will  attempt  to  be  rel- 
atively brief  in  connection  with  each. 

First  and  foremost,  because  we  will 
be  voting  on  TEAM  in  an  ultimately 
final  form  and  presumably  sending  it 
bawk  to  the  House  and  I  hope  to  the 
President  of  the  United  States,  I  wish 
to  make  a  few  remairks  on  the  TEAM 
Act  itself. 

The  Senator  from  Massachusetts.  It 
seems  to  me.  has  two  objections  to  the 
TEAM  Act  which  aire  not  entirely  con- 
sistent with  one  another.  The  first  is 
that  it  is  a  terrible  idea  to  adlow  labor- 
manaigement  cooperation  outside  of  a 
formal  union-management  negotiating 
session;  that  we  are  still,  in  America, 
in  the  position  we  were  in  the  1930's  in 
which  most  people  who  work  and  most 
people  who  are  employers  or  super- 
visors regard  themselves  in  polau-  oppo- 
site caunps  with  amtagonistic  kinds  of 
interests. 
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The  second  arg  iiment  made  by  the 
Senator  from  \  assachusetts  seems, 
paradoxically,  qu;  te  different  and  that 
there  are  so  many  of 
so  much  cooperation 
going  on  at  the  jiresent  time  without 
any  harassment  b  jing  aimed  at  it,  that 
we  do  not  need  thj  s  legislation. 

Mr.  President.  ]  think  that  both  ar- 
g\mients  are  in  error,  as  largely  incon- 
sistent as  they  may  be.  We  live  in  a 
very  different  wiirld  than  the  world 
faced  by  our  predecessors  who  passed 
the  National  Lai  or  Relations  Act  of 
1935,  in  a  quite  dii  ferent  world  than  the 
only  time  in  whic!  i  major  changes  were 
made  in  that  act  i  a  1947. 

icross  this  country, 
ipanagement  realized 
cannot  be  successful 
unless  it  has  ha^py,  productive,  and 
committed  empldyees,  and  that  em- 
ployees recognize  they  cannot  be  suc- 
cessful unless  thdir  management,  un- 
less the  company  for  which  they  are 
working,  is  itself  successful.  As  a  con- 
sequence, there  isj  a  far  greater  feeling 
of  community  of  |  interest  today  than 
there  was  at  the  tjlme  of  the  passage  of 
this  act.  j 

So  what  is  it  t&at  the  Senator  firom 
Massachusetts  as^s  us  to  believe?  He 
asks  us  to  believd  that  these  interests 
are  always  antagsnistic  with  one  an- 
other, that  employers  lust  after  the 
ability  to  do  in  tteir  employees  in  one 
way  or  another.  Lirgely  by  subterfuge. 
He  speaks  of  a  vorld.  Mr.  President, 
that  simply  does  not  exist  today,  and 
he  speaks  about  a  bill  that  is  very, 
very  short  and  qu  te  plain  in  its  mean- 
ing. 

I  can  read  for  you  the  10  lines  of  the 
bill  that  is  before  us  that  include  the 
entire  substance  cf  the  legislation,  and 
it  reads,  and  I  quot«. 

...  It  shall  not  constitute  or  be  evidence 
of  an  unfair  labor  nractlce  ...  for  an  em- 
ployer to  establish,  \sslst.  malstaln  or  par- 
ticipate In  any  organization  or  entity  of  any 
kind,  in  which  employees  participate  to  ad- 
dress matters  of  matual  Interest  (including 
Issues  of  quality.  Iproductlvlty  and  effi- 
ciency) and  which  4o*s  not  have,  claim  or 
seek  authority  to  negotiate  or  enter  Into  col- 
lective bargaining  agreements  under  this  Act 
with  the  employer  or  to  amend  existing  col- 
lective bargaining  aigreements  between  the 
employer  and  any  labor  organization. 

That  is  it,  Mr.  |>resident.  That  is  all 
there  is  to  it.  Pedple  can  get  together 
voluntarily  to  sofve  problems  without 
running  afoul  of  j  the  National  Labor 
Relations  Act.       : 

The  Senator  firom  Massachusetts  has 
said  in  his  argumiit  you  can  only  have 
cooperation  effectively  with  effective 
collective  bargaining.  But  in  the  pri- 
vate sector,  only  12  percent  of  all  of  the 
employees  of  this  country  have  chosen 
to  engage  in  formld  collective  bargain- 
ing through  a  laoor-management  rela- 
tionship. I 

The  National  £<abor  Relations  Act 
protects  the  right]  of  employees  to  join 
unions  and  to  bargain  collectively.  It 


also  protects  the  right  of  employees  to 
say.  "We  do  not  want  to  do  it  in  this 
way."  And  88  percent  of  all  of  our  pri- 
vate sector  employees  have  chosen  the 
latter  course  of  action.  Yet,  at  one 
level,  the  Senator  from  Massachusetts 
says  they  should  not  be  allowed  to  do 
anything  at  all.  Everything  that  is 
done  is  likely  to  be  a  subterfuge  for  a 
company-dominated  union  to  get 
around  the  National  Labor  Relations 
Act  itself,  and  at  the  other  level  he 
says,  "Oh,  no,  we  can  do  it  already." 

The  problem  is  that  the  ability  to 
continue  to  do  what  has  grown  up  spon- 
taneously all  across  this  country  is 
threatened  by  the  actions  of  the  Na- 
tional Labor  Relations  Board  and  of 
the  courts  of  the  United  States. 

All  this  proposal  does  is,  in  effect,  to 
say  you  can  keep  on  doing  what  you 
have  been  doing.  You  can  deal  with  a 
number  of  matters  of  general  interest 
like  quality,  productivity,  and  effi- 
ciency, and.  if  we  pass  the  Kassebaum 
amendment,  it  will  add  to  that  health 
and  safety  as  specific  subjects  for  such 
cooperation  together  with  other  alli- 
ances. 

That  is  all  It  says.  The  Kassebaum 
amendment  will  make  it  even  more 
clear  that  this  does  not  undercut  those 
labor-management  agreements  that 
exist  with  respect  to  12  percent  of  pri- 
vate sector  emplojrment  which  is  cov- 
ered by  collective  bargaining  agree- 
ments at  the  present  time. 

My  question  is:  What  are  they  afraid 
of?  This  is  happening.  It  is  threatened. 
This  bill  will  remove  that  threat.  No 
one  has  to  engage  in  this  kind  of  activ- 
ity who  does  not  wish  to.  Any  group  of 
employees  who  wish  to  join  a  union 
and  operate  under  the  National  Labor 
Relations  Act  retains  the  right  to  do 
exactly  that. 

This  is  1996,  Mr.  President.  We  have  a 
far  more  cooperative  attitude  today. 
We  need  that  more  cooperative  atti- 
tude to  comi)ete  with  the  rest  of  the 
world.  We  need  it  for  the  increasing 
prosperity  of  our  society,  and  this  bill, 
with  the  Kassebaum  amendment,  will 
accomplish  exactly  that  goal. 

We  do  not  need  to  repeat  the  argu- 
ments of  1935.  They  are  no  longer  rel- 
evant. It  is  possible  to  do  a  job  both  for 
employees  and  employers  outside  of 
the  specific  strictures  of  the  National 
Labor  Relations  Act.  That  is  what  the 
TEAM  Act  proposes.  That  is  why  it 
ought  to  be  passed. 

I  must  say  I  do  find  myself  in  agree- 
ment with  the  Senator  from  Massachu- 
setts on  one  of  the  other  subjects  that 
he  brought  up,  and  that  has  to  do  with 
the  cloture  vote  on  a  national  right-to- 
work  law,  which  will  also  be  voted  on 
here.  I  intend,  as  he  does,  to  vote 
against  cloture  on  that  proposition  be- 
cause I  am,  as  he  said  he  was — but  I 
think  there  is  a  little  bit  of  disingen- 
uousness  in  it — very  much  in  favor  of 
the  present  law  which  says  that  each 
State  can  make  its  own  choice  with  re- 


spect to  whether  or  not  it  will  have  a 
so-called  right-to-work  law  on  its 
books. 

Twenty-three  States  have  made  such 
a  choice.  Twenty-six  States  have  re- 
jected such  a  choice.  My  own  State  is 
one  of  those  26  which  has  done  so  twice 
by  referendum  by  a  vote  of  the  people 
of  those  States  themselves. 

I  believe  that  is  precisely  the  correct 
balance  in  this  highly  controversial 
issue.  I  do  not  believe  that  the  people 
of  the  State  of  Washington  should  gov- 
ern the  decision  of  the  people  of  Wyo- 
ming in  that  connection,  or  the  people 
of  Wyoming,  the  choices  that  are  made 
by  the  people  of  the  State  of  Washing- 
ton. 

So  I  like  the  present  law.  I  was  de- 
lighted to  hear  it  defended  by  the  Sen- 
ator from  Massachusetts,  except  for 
the  fact  that  during  almost  his  entire 
career  he  has  wanted  to  repeal  the 
right  of  States  to  make  that  choice.  In 
other  words,  he  may  here  today  be  de- 
fending States  rights,  but,  in  fact,  he 
wants  to  deprive  the  States  of  those 
rights  and  to  say  to  a  State  that  has 
chosen  quite  freely  to  pass  a  right-to- 
work  law  that  you  do  not  have  the 
privilege,  you  do  not  have  the  right  to 
do  so. 

I  think  this  is  a  matter  of  federalism. 
I  think  this  is  a  matter  which  the  peo- 
ple of  each  State  should  be  permitted 
to  choose  for  themselves. 

I,  therefore,  will  vote  against  cloture, 
but  I  think  as  a  result  of  a  more  pro- 
found devotion  to  federalism  that  is,  in 
fact,  shown  on  this  issue  by  the  Sen- 
ator from  Massachusetts. 

The  really  important  issue,  however, 
Mr.  President,  is,  in  fact,  the  TEAM 
Act.  It  is,  in  fact,  confirming  the  right 
of  both  employees  and  employers  to  do 
what  they  are  already  doing  in  30,000 
workplaces  around  the  country:  to  en- 
courage others  to  do  the  same  thing 
without  undercutting  the  rights  of  any 
person  who  wishes  to  be  a  part  of  a 
labor  union  whatsoever.  In  order  to 
confirm  those  rights,  we  need  to  pass 
the  bill. 

The  bill  reflects  the  real  condition  of 
our  workplace  today.  The  bill  promotes 
effectiveness  and  the  competitiveness 
in  our  workplace,  and,  perhaps  equally 
significantly,  it  promotes  the  kind  of 
cooperation  that  makes  work  a  more 
pleasurable  as  well  as  a  more  remu- 
nerative way  in  which  the  great  major- 
ity of  the  working  age  population  of 
the  United  States  lives  so  many  of  its 
hours  at  the  present  time. 

It  is  important  that  we  pass  it.  I 
think  it  is  significantly  important  that 
we  iJass  the  Kassebaum  amendment. 
But  it  is  one  of  the  rewards  of  this  long 
debate  over  minimum  wage  that  we  are 
not  being  subjected  to  a  filibuster  on 
the  TEAM  Act  but,  in  fact,  are  going  to 
be  permitted  to  express  our  views  on  it 
tomorrow.  I  look  forward  to  its  pas- 
sage. 
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With  that,  Mr.  President,  seeing  no 
one  else  desiring  to  speak,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum  be 
divided  equally  with  respect  to  time  of 
6£Lcli  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  rise  to 
speak  in  strong  support  of  the  TEAM 
Act.  I  commend  Senator  Kassebaum, 
chairman  of  the  Senate  Labor  and 
Human  Resources  Committee,  for 
bringing  this  bill  out  of  committee  and 
making  it  a  high  priority. 

I  think  it  is  useful  to  begin  with  a  re- 
view of  why  this  legislation  is  nec- 
essary. Because  the  idea  of  employer- 
employee  communication  and  coopera- 
tion seems  so  fundajnental,  it  is  aston- 
ishing to  some  people  that  this  meas- 
ure must  be  debated  at  all  let  alone  the 
fact  that  it  is  so  controversial. 

In  1992,  the  National  Labor  Relations 
Board  issued  a  decision  in  the 
Electromation  case  which  held  that 
employer-employee  committees  to  dis- 
cuss workplace  procedures  and  policies 
violated  the  National  Labor  Relations 
Act. 

As  a  former  union  member,  I  under- 
stand full  well  the  NLRA's  prohibition 
on  so-called  company  unions.  But,  the 
Board's  decision  in  Electromation, 
which  defines  a  "quality  circle"  or 
"child  care  center  feasibility  commit- 
tee" or  other  form  of  employee-em- 
ployer committee  as  a  company  union, 
misses  the  mark  entirely. 

It  simply  cannot  be  claimed  at  the 
NLRA  was  intended  to  outlaw  every 
type  of  employee-employer  input 
mechanism.  To  state  otherwise  is  to 
advocate  that  workers  can  commu- 
nicate with  employers  only  through 
unions.  Since  when  does  the  U.S.  Gov- 
ernment impose  that  kind  of  gag  rule 
on  American  workers? 

I  can  hardly  believe  that  my  col- 
leagues on  the  other  side  are  going 
along  with  this  twisted  interpretation 
of  labor  law. 

But,  I  suppose  $35  million  from  the 
AFL-CIO  could  be  a  powerful  incentive 
to  grant  organized  labor  such  a  special 
privilege  at  the  expense  of  the  rank 
and  file. 


The  TEAM  Act  does  not — does  not — 
authorize  any  employee  committee  or 
cooperative  organization  to  engage  in 
collective  bargaining. 

The  TEAM  Act  does  not — does  not-af- 
fect  any  employee's  right  to  join  a 
union.  It  should  be  noted  that  the 
TEAM  Act  applies  to  nonunion  employ- 
ers. 

So.  what  are  some  of  the  horrible 
things  that  employee-employer  com- 
mittees are  barred  from  discussing? 

It  is  illegal  under  Electromation 
from  discussing  free  coffee  for  employ- 
ees. It  is  illegal  to  discuss  the  possibil- 
ity of  providing  a  soda  machine,  micro- 
wave, or  other  furnishings  for  the  em- 
ployee lounge. 

It  is  illegal  to  discuss  tornado  warn- 
ing procedures  or  rules  about  fighting. 
It  is  illegal  to  discuss  a  ban  on  radios 
or  the  use  of  video  game  machines.  It  is 
illegal  to  discuss  rules  about  posters, 
drug  and  alcohol  testing,  dress  codes, 
or  a  smelly  propane  buffer.  It  is  illegal 
to  discuss  sponsoring  a  company  soft- 
ball  team. 

I  cannot  believe  that  there  is  a  single 
Senator  who  would  defend  such  ob- 
struction to  cooperation  and  employee 
input  in  decisionmaking.  And,  it  seems 
pretty  incongruous  to  me  that  an 
American  institution  that  claims  to 
want  to  give  workers  a  louder  voice  in 
their  workplaces  is  leading  the  opposi- 
tion. 

It  seems  as  if  organized  labor  is 
afraid  of  empowering  workers.  It  seems 
that  organized  labor  does  not  want 
workers  to  have  their  own  voice.  It 
seems  that  organized  labor  not  only 
does  not  condone  employers  who  seek 
out  workers'  opinions  on  workplace 
issues,  but  also  demands  that  such 
openness  continue  to  be  punished  by 
law. 

Mr.  President,  there  is  really  very 
little  more  to  say  about  this  measure. 
The  TEAM  Act,  which  would  repair 
this  ridiculous  interpretation  of  the 
National  Labor  Relations  Act,  is  a 
good,  commonsense  bill. 

Once  again,  I  want  to  extend  my  ap- 
preciation to  Senator  Kassebaum  for 
her  leadership  on  this  issue.  As  one 
who  has  walked  a  mile  in  her  moc- 
casins, I  know  just  how  confounding 
any  change  in  labor  policy  can  be.  I 
mean,  good  grief,  the  dollar  threshold 
for  the  Davis-Bacon  Act  has  not  been 
raised  since  1931. 

I  urge  all  my  colleagues  to  support 
this  measure.  And,  I  call  on  President 
Clinton  to  sign  it  into  law. 

Mr.  BROWN.  Mr.  President,  I  rise 
today  to  offer  my  support  to  the  TEAM 
Act.  In  my  own  State  of  Colorado.  I 
have  seen  how  beneficial  the  TEAM 
Act  can  be  to  both  employers  and  em- 
ployees. The  reason  for  the  success  is 
simple,  the  TEAM  Act  makes  good 
sense.  The  act  ensures  that  all  employ- 
ees have  the  right  to  be  heard,  thereby 
strengthening  the  hand  of  U.S.  compa- 
nies in  competitive  world  markets.  The 


TEAM  Act  does  this  without  hindering 
the  rights  of  employees  to  choose 
union  representation  or  infringing  on 
workplace  safeguards  that  are  already 
in  place. 

Any  well-intentioned  law  can  have 
harmful,  unintended  consequences.  The 
Team  Act  would  rectify  the  unintended 
consequences  of  section  8(a)(2)  of  the 
National  Labor  Relations  Act  to  allow 
employees  and  managers  to  address 
issues  such  as  scheduling,  work  assign- 
ments, health  and  safety,  training,  and 
work  rules,  all  of  which  are  now  illegal 
topics  of  discussion  in  nonunion  work- 
places. 

The  archaic  provisions  of  section 
8(a)(2)  of  the  1935  National  Labor  Rela- 
tions Act  are  entirely  out  of  step  with 
modem  manaigement  techniques  that 
are  mutually  beneficial  to  employers 
and  employees.  It  is  shocking  to  this 
Senator  that  employers  and  employees 
are  not  allowed,  under  the  law,  to  sit 
down  and  discuss  issues  of  importance 
to  them.  A  regulation  designed  to  pro- 
tect American  workers  has  been  twist- 
ed to  a  purpose  for  which  it  was  never 
intended.  No  law  should  prevent  em- 
ployees and  employers  from  working 
together  for  the  common  good  of  the 
employee  and  the  company. 

Management-labor  cooperation 

makes  a  lot  of  sense.  The  people  actu- 
ally doing  the  work  often  have  a  better 
handle  on  the  problems  and  possible  so- 
lutions that  can  help  American  indus- 
try be  much  more  productive.  The 
TEAM  Act  encourages  workplace  co- 
operation by  involving  the  employee  in 
the  decisionmaking  process  of  the  com- 
pany. Active  participation  in  discus- 
sions about  quality,  production,  and 
other  workplace  issues  makes  compa- 
nies like  Eastman  Kodak  in  Windsor, 
CO,  run  more  smoothly  and  produce  a 
better  product. 

If  American  companies  are  going  to 
remain  competitive,  employers  and 
employees  must  work  together  to  im- 
prove quality  productivity,  safety,  and 
efficiency.  Countries  such  as  Japan  and 
Sweden  have  already  implemented  this 
pi-actice  of  cooperation  in  the  form  of 
quality  circles  in  which  managers  sit 
down  with  employees  to  plot  strategy, 
improve  quality  and  productivity,  and 
discuss  sjLfety.  To  remain  comi)etitlve 
on  the  global  market  American  compa- 
nies and  their  employees  need  to  be 
able  to  come  together  and  discuss  their 
concerns  without  fear  of  being  penal- 
ized for  violating  the  National  Labor 
Relations  Act. 

Currently  there  are  over  30,000  com- 
panies with  workplace  cooperative  pro- 
grams. It  is  time  to  change  an  outdated 
law  and  let  employers  and  workers  co- 
operate. It  is  my  hope  that  we  will  pass 
the  TEAM  Act. 

Mrs.  KASSEBAUM.  I  yield  10  min- 
utes or  such  time  as  the  Senator  from 
Vermont  would  need. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 
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Mr.  JEFFORDi>.  I  have  come  to 
speak  on  the  TEi^M  Act.  I  do  so  be- 
cause I  feel  very  itronirly  that  there  is 
a  misunderstanding:  as  to  what  we  are 
discussing,  the  importance  of  it  to  this 
country,  and  thai,  if  we  sat  back  and 
took  a  look  at  where  we  are  and  what 
we  are  talking  about  and  understood 
there  would  be  unan- 
■  the  TEAM  Act. 
with  somewhat  of  a 
different  perspect  ,ve  than  some  of  my 
colleagues.  I  ear  ier  today  supported 
the  minimum  waje.  I  am  not  one  who 
respect  for  the  var- 
abor  versus  manage- 
;  I  am  with  one;  some- 


has  anything  but 

ious  positions  of 

ment.  Sometimes 

times  I  am  with  tie  other.  On  this  one. 


favor  of  doing  what 


must  be  done  to  improve  this  Nation's 
productivity,  and  that  is  what  we  are 
talking  about  here — this  Nation's  pro- 
ductivity— for  if  t  lere  is  no  productiv- 
ity, there  is  no  iirofit.  If  there  is  no 
profit,  then  therr  is  nothing  for  the 
workers  and  the  management  to  split 
up  for  the  owners  ind  the  stockholders. 

So  I  come  here  a  s  an  original  cospon- 
sor  of  the  TEAM  Act  because  I  believe 
that  cooperation ;  between  employers 
and  employees  is  |  the  wave  of  the  fu- 
ture. Unfortunataly.  it  has  been  the 
wave  of  the  futur^  for  our  competitors 
for  some  40  years.  jWe  are  behind.  Why? 
The  historical  cotfrontation  and  con- 
flict models  of  industrial  relations  will 
not  serve  us  in  this  21st  century,  the 
models  that  werelcreated  in  the  1930's 
when  we  bad  industries  taking  advan- 
tage of  workers,  when  it  wais  necessary 
for  the  workers  mo  join  together  to 
fight  for  higher  wkges  and  to  fight  for 
their  share  of  pijoductivity.  We  now 
have  a  realizatioi  that  the  processes 
we  utilized  in  the|  1930's  are  no  longer 
relevant.  That  wa4  learned  by  our  com- 
petitors many  yeai^  ago. 

I  wais  a  senior!  at  Yale  University 
back  in  the  late  19pO's,  and  at  that  time 
we  took  a  look  ak  what  needed  to  be 
done  to  improve  [productivity  and  to 
improve  how  ourl  Nation  could  meet 
the  demands  of  tie  future.  Many  sug- 
gestions were  made.  I  remember  writ- 
ing my  senior  thesis,  and  I  understood 
what  needed  to  l)e  done,  in  my  own 
mind,  in  order  to  j  improve  the  produc- 
tivity of  this  Nation. 

At  that  time  wi  were  discussing  in- 
novative matters,  jsuch  as  workers  and 
management  getting  together,  learning 
how  to  split  the  ifrofits  through  profit 
sharing,  stock  options,  and  all  of  these 
matters.  It  was  a  |  fascinating  time  for 
academla.  As  we  j  studied  and  put  to- 
gether Imaginativi  ideas  on  how  to  im- 
prove productivity  in  the  Nation,  there 
was  just  one  probjem.  Nobody  was  lis- 
tening, neither  t^e  management  nor 
the  workers,  for  tlhey  were  all  still  in 
the  1930's  mode,  Wondering  what  could 
be  done  as  they  (ought  each  other  to 
see  who  could  get|  the  advantage  over 
the  other. 

Who  was  listentig?  The  Germans,  the 
Japanese — the  Asians,  the  Europeans 


What  happened?  If  you  look  back  now, 
you  see  such  an  unbelievable  contrast 
of  what  the  goals  were  in  manufactur- 
ing, and  what  the  results  were.  Ours 
was.  •■fight,  fight,  fight."  And  what 
happened?  As  we  went  through  the 
years,  the  relationships  between  man- 
agement and  workers  did  not  improve. 
In  fact  they  got  testier,  they  got  worse. 
And  in  some  cases,  like  the  automobile 
industry,  workers  were  in  a  situation 
where  they  got  tremendous  advantages 
for  themselves,  but  all  of  a  sudden  they 
were  fighting  the  Japanese  and  Ger- 
mans, and  those  automobiles  came  in 
with  much  better  quality.  And  what 
happened?  We  almost  lost  the  auto- 
mobile industry. 

Why?  Because  the  Europeans  and  the 
Asians  had  understood,  as  we  did  not  at 
that  time,  that  if  the  workers  and 
management  could  sit  down  with  each 
other,  could  take  a  look  at  what  their 
problems  were  that  they  had  to  face, 
how  they  could  Improve  quality,  how 
they  could  work  in  order  to  improve 
productivity,  could  improve  the  profit, 
then  they  could  all  sit  down  and  have  a 
better  chance  to  make  sure  they  were 
each  taken  care  of. 

So,  if  you  look  back  at  what  hap- 
pened in  this  Nation,  the  relationship 
between  laborers  and  management  has 
not  improved.  In  fact,  it  has  even  got- 
ten worse  in  many  cases:  "fight,  fight, 
fight."  What  happened?  If  you  take  a 
look  at  the  unions,  our  unions  have 
gotten  weaker.  The  union  movement 
now  is  frustrated  because  it  cannot  or- 
ganize the  companies.  On  the  other 
hand,  in  Gemaany  and  in  Japan  the  op- 
posite took  place.  They  learned  how  to 
get  together,  concepts  which  are  a  lit- 
tle frightening  to  those  who  were  wor- 
rying about  communism  in  the  1950's. 
"My  God,  you  cannot  let  workers  and 
management  get  together." 

But  they  learned  to  improve  their 
productivity  and  the  way  they  did 
things.  When  things  were  returned  you 
went,  not  to  the  managers,  you  went  to 
the  production  line  and  said,  "How 
come  all  these  parts  came  out  this 
way?"  And  the  workers  sat  down  and 
said,  "If  we  improve  this,  we  will  have 
better  quality  and  sell  more."  And 
then  what  happens?  You  then  argue 
over  how  you  split  the  increase  in  pro- 
ductivity. 

If  you  examine  the  unions  in  Europe, 
what  happened  to  them  is,  using  these 
concepts,  they  got  stronger  and  strong- 
er. And  in  Asia  they  got  stronger  and 
stronger.  In  fact,  in  Germany  there  are 
workers  on  the  boards  of  directors.  In 
Japan  they  had  worked  out  work  secu- 
rity agreements  long  before  our  work- 
ers did  in  this  country.  The  main  desire 
there  is  to  keep  people  employed,  even 
sometimes  at  the  expense  of  stockhold- 
ers: even,  sometimes,  at  the  expense  of 
corporate  profits. 

So  there  the  unions,  by  working  to- 
gether with  management  toward  a 
common  goal,  strengthened  the  union 


movement  in  those  countries.  In  this 
country  what  happened?  We  were  still 
fighting  against  each  other  and  were 
not  worried  about  productivity. 

So  what  has  happened  now?  This  kind 
of,  fight,  fight,  fight,  has  resulted  in 
weird  decisions  under  the  NLRB,  say- 
ing you  cannot  even  sit  down  and  do 
the  most  menial  things  without  going 
through  the  whole  process  of  unioniza- 
tion. We  have  some  30,000  businesses 
now  that  can  be  intimidated  into  doing 
something  because,  if  they  sit  down 
and  try  to  work  it  out  to  improve  pro- 
ductivity, they  may  have  an  action 
brought  against  them  to  stop  them 
from  working  together,  stop  them  from 
doing  what  is  necessary  to  improve 
their  business.  They  could  get  fined, 
they  could  receive  an  injunction  to  pre- 
vent what  ought  to  be  done  so  they  can 
have  more  productivity,  more  profit  to 
split  among  the  stockholders  and 
workers  together. 

So  why  in  the  world  would  we  now 
say  it  is  a  bad  Idea  to  do  what  our  com- 
petitors across  the  world  have  been 
doing,  putting  us  out  of  business,  and 
we  say  we  cannot  sit  down  and  work 
together  without  going  through  the 
whole  unionization  process?  It  may  not 
be  too  late  for  us.  But  it  is  such  a  sim- 
plistic thought,  that  it  is  a  good  idea 
for  us  all  to  sit  down  and  figure  out 
how  we  can  change  the  production  line 
to  improve  the  product,  so  we  can  sell 
more  and  then  talk  about  an  increase 
in  wages,  instead  of  saying  no,  you  can- 
not do  that  because  that  may  mean  we 
are  working  too  closely  together. 

If  we  work  too  closely  together,  my 
gosh,  that  Is  not  good. 

Why  not? 

Well,  I  don't  know,  but  it  was  not 
good  in  the  1930's  so  it  is  probably  not 
good  now. 

We  are  not  in  the  1930's.  Relation- 
ships between  employees  and  employ- 
ers have  changed  dramatically  in  those 
areas  where  we  figured  out  the  best 
way  to  work  is  to  work  together.  We 
have  shining  examples  in  this  country. 
Motorola  and  others,  who  have  learned 
how  to  compete,  and  to  a  certain  ex- 
tent the  automobile  industry,  that  has 
learned  how  to  compete.  All  it  means  is 
to  learn  to  work  together. 

The  TEAM  Act  means  we  can  work 
together  and  improve  everybody's 
lives.  We  can  improve  the  safety,  we 
can  improve  the  productivity,  and  we 
can  improve  the  profit.  Why  in  the 
world  would  you  be  against  that?  Why? 
Because  we  are  still  In  a  mindset  of  the 
1930's,  which  is  long  gone  if  you  wjint 
to  be  a  competitive  business  in  this  Na- 
tion. 

So  I  urge  my  colleagues  to  forget  a 
lot  of  the  rhetoric  they  have  heard  and 
just  think  about  the  basics  of  business. 
That  is,  if  we  work  together,  manage- 
ment and  labor  can  sit  down  and  figure 
out  how  to  improve  things,  how  to  im- 
prove safety  so  we  lower  costs,  how  to 
improve  the  quality  of  the  things  we 
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produce  so  they  are  more  salable — how 
we  can  make  sure  we  all  have  a  better 
profit,  a  better  business,  a  safer  busi- 
ness, so  we  can  be  healthier  and 
happier.  So  why  in  the  world  can  any- 
body be  against  the  TEAM  Act?  I  just 
do  not  know  how. 

I  am  hopeful  my  colleagues  will  un- 
derstand that  this  is  incredibly  impor- 
tant for  the  future  of  this  Nation.  For 
we  are  being  driven  out,  in  many  cases, 
by  our  competitors,  who  understand 
that  teamwork  is  the  answer  to  their 
future.  I  say  we  had  better  learn  that 
lesson.  And  the  way  we  are  going  to 
start  learning  it  is  pass  the  TEAM  Act 
so  those  businesses  that  do  understand 
what  needs  to  be  done  can  do  it. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
want  to  express  my  appreciation  to  the 
Senator  from  Vermont,  who  has  been  a 
stalwart  supporter  of  this  legislation, 
for  putting  it  in  a  historical  perspec- 
tive that  helps  us  understand  why  it  is 
important  for  us  today,  and  relevant, 
to  consider  the  innovations  that  would 
help  us  establish  an  envirormient  in  the 
workplace  that  wiU  lend  it  great  cre- 
ativity. 

Another  stalwart  supporter  who  has 
done  much  to  enhance  this  legislation 
and  work  with  the  business  community 
is  the  Senator  from  Missouri.  I  yield 
him  as  much  time  as  he  desires  from 
the  Kassebaum  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Missouri. 

Mr.  ASHCROFT.  I  thank  the  Senator 
from  Kansas  for  her  excellent  work  in 
helping  us  develop  the  capacity  as 
Americans  to  be  competitive  and  to  be 
productive,  and  to  maintain  our  stand- 
ard of  excellence  around  the  world. 

There  is  no  other  nation  that  has  the 
capacity,  especially  in  areas  of  com- 
plexity, that  the  United  States  does, 
whether  it  is  in  pharmaceuticals  or 
just  in  technological  Industry— wheth- 
er it  be  computers,  software,  or  hard- 
ware, the  United  States  is  No.  1. 

It  comes  as  a  result  of  the  recogni- 
tion of  the  importance  of  the  human 
resource  in  the  equation.  You  simply 
cannot  be  competitive  without  tapping 
every  part  of  the  resource  that  you 
have.  When  we  think  of  this  summer 
and  the  excitement  that  will  surround 
the  Olympic  Games  in  Atlanta,  it  Is 
unthinkable  that  we  would  send  teams 
to  Atlanta  and  forbid  the  coaches  to 
talk  to  the  players.  What  nonsense 
that  would  be,  not  to  allow  a  player  to 
come  off  the  field  or  off  the  court  and 
say  to  the  coach:  "This  is  what  they 
are  doing.  This  Is  how  we  can  make  an 
adjustment  to  improve  our  perform- 
ance, to  make  it  possible  for  us  to  be 
winners  instead  of  losers." 

It  is  a  fundamental  recognition  of  the 
fact  that  the  people  on  the  court  will 
have  a  different  perspective  than  the 


people  off  the  court.  The  people  on  the 
field  will  have  an  awareness  of  how 
things  are  going  that  is  special,  dif- 
ferent, unique,  and  of  value. 

The  same  is  true  in  industry.  No 
matter  how  hard  a  compassionate  man- 
ager tries  to  observe  the  process  from 
outside,  no  matter  how  well  the  engi- 
neer from  the  desigrn  room  tries  to 
structure  the  environment  for  produc- 
tivity, the  fellow  who  is  actually  on 
the  floor  is  going  to  have  an  ability  to 
say.  "This  doesn't  work  here.  It  may 
look  good  in  theory,  but  it  doesn't 
work  in  practice." 

We  need  to  tap  the  resources  of  the 
broad  spectrum  of  individuals  on  the 
American  team  for  productivity  in 
order  to  make  sure  that  we  continue  to 
be  winners,  that  we  continue  to  forge  a 
position  for  the  United  States  which 
puts  us  at  the  top  of  complex  indus- 
tries, the  most  vaJuable  services  and 
goods  in  the  world,  and  gives  us  the  op- 
portunity to  maintain  a  standard  of 
living  that  makes  America  a  great 
magnet. 

Last  I  checked,  people  were  still 
flocking  to  these  shores.  They  were  not 
leaving  here  to  go  elsewhere.  They 
were  still  coming  here  because  of  the 
great  opportunities  that  exist,  because 
of  the  way  in  which  this  culture  recog- 
nizes the  contribution  that  can  be 
made  by  citizens  generally. 

I  think  that  is  what  the  TEAM  Act  is 
all  about.  It  is  about  understanding 
and  recognizing  the  tremendous  re- 
source that  workers  are,  that  they  can 
be  to  their  own  future  by  guaranteeing 
productivity  and  thereby  ensuring  job 
security,  that  they  can  be  to  the  com- 
petitive position  of  this  country  by 
outproducing  and  outworking  and  out- 
thlnklng  and  outsmarting  and 
outcooperating  workers  anyplace  else 
in  the  world. 

Most  Americans  would  believe,  and  it 
is  because  we  are  conmionsense  people, 
that  it  is  OK  for  employees  and  em- 
ployers to  talk.  K  you  would  have  lis- 
tened to  the  debate  in  this  Chamber, 
you  would  have  heard  from  those  on 
the  other  side  of  the  aisle,  "Why,  it's 
all  right,  it's  all  OK,  it's  perfectly  legal 
right  now.  We  don't  need  this." 

When  they  say  it  is  perfectly  legal 
now,  we  do  not  need  this,  it  confounds 
me  that  they  have  amendments  to  this. 
Why  would  they  want  to  have  a  sub- 
stitute proposal  for  something  that  is 
perfectly  OK?  The  truth  of  the  matter 
is,  it  is  not  perfectly  OK. 

Let  me  read  from  a  list  of  things  that 
have  been  ruled  inappropriate  for  non- 
union employers  to  talk  to  their  non- 
union employees  on.  Let  us  just  let  the 
American  people  have  an  understand- 
ing of  what  the  law  is  here  and  whether 
it  needs  to  be  changed. 

If  you  discuss  the  extension  of  the 
employees'  lunch  breaks  by  15  minutes, 
that  Is  Illegal,  from  the  case  of 
Sertafilm  and  Atlas  Microfilming; 

The  length  of  the  workday,  to  discuss 
how  long  each  workday  is  going  to  be. 


that  is  Illegal,  from  Weston  &  Brooker 
Co.: 

A  decrease  in  rest  breaks  from  15 
minutes  to  10  minutes,  that  is  illegal 
to  talk  about  with  workers; 

What  paid  holidays  you  have.  The 
Singer  Manufacturing  case  held  that 
was  illegal  to  talk  about; 

The  extension  of  store  hours  during 
the  wheat  harvest  season.  The  Dillons 
company  case  said  you  cannot  talk 
with  workers  about  that  to  get  their 
input. 

Who  are  we  trying  to  kid?  Workers 
know  what  kind  of  break  they  need. 
Workers  know  what  kind  of  workday 
they  would  like  to  work.  I  know  of  one 
plant  in  my  home  State  that  decided 
they  wanted  to  work  4  days  of  10  hours 
a  day  instead  of  5  days  of  8  hours  a  day 
and  have  3-day  weekends  every  week. 
Why  would  Government  stand  between 
workers  and  manufacturers,  between 
managers  and  employees  or  their  asso- 
ciates to  say  you  cannot  discuss  those 
things,  and  yet  that  is  what  the  law  is 
for  eight  out  of  nine  American  work- 
ers, because  eight  out  of  nine  American 
workers  are  nonunion  workers. 

You  see,  this  is  something  that  Is  to- 
tally and  perfectly  all  right  for  union 
workers  to  talk  with  employers  about. 
It  is  just  not  legal  according  to  the  Na- 
tional Labor  Relations  Board  for  non- 
union. 

I  could  talk  to  you  about  other 
things.  Safety  labeling  of  electrical 
breakers  is  wrong  for  the  managers  to 
talk  to  the  employees  about.  I  hope 
they  go  ahead  and  talk  about  It  any- 
how. They  ought  to. 

Tornado  warning  procedures:  Wrong, 
cannot  talk  about  that. 

Purchase  of  new  lifting  equipment 
for  stock  crew:  Wrong. 

Rules  about  fighting:  Wrong. 

Safety  goggles  for  fryer  and  bailer 
operators:  Wrong. 

Wait  a  second.  We  do  not  want  to 
rule  out  of  the  equation  of  American 
business  the  contribution  that  employ- 
ees can  make  to  the  safety  and  produc- 
tivity, to  the  efficiency,  to  the  level  of 
service.  If  the  store  workers  want  to 
mention  to  the  managers  that  we 
should  stay  open  later  during  the 
wheat  harvest  in  the  Great  Plains  of 
America,  which  turns  out  to  be  the 
bread  basket  for  the  world.  It  seems  to 
me  that  we  should  not  nmke  that 
against  the  law. 

The  sharpness  of  the  edges  of  the 
safety  knives:  That  is  illegal  to  talk 
about. 

Pensions,  profit-sharing  plans,  over- 
time pay:  Cannot  talk  about  that. 

Oh,  it  is  said  that,  "Well,  if  you  talk 
about  those  things,  the  people  wUl 
think  you  have  a  union  when  you 
don't.  It  will  be  a  sham  union."  Frank- 
ly, I  do  not  underestimate  the  Amer- 
ican worker  that  severely. 

Over  the  Fourth  of  July,  over  the 
break  of  the  last  10  days,  I  went  and 
worked  in  about  five  or  six  places  in 
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Missouri,  actuall3  on  the  job  side  by 
side  with  people.  [  never  met  a  single 
worker  who  did  not  know  whether  he 
or  she  wais  in  a  un  ion.  They  know.  Who 
are  we  trying  to  kid?  Workers  know 
whether  union  du€  s  axe  being  deducted. 
They  know  wheth(  ir  they  are  in  a  sepa- 
rate organization.  It  is  not  hard.  This 
is  not  above  the  c  opacity  of  the  Amer- 
ican worker.  What  strikes  me  is  that 
the  American  wor]  :er  is  bright. 

I  was  involved  in  some  jobs  which  I 
thought,  looking  from  the  sideline, 
might  be  easy  or  simple,  and  I  foimd 
out  that  to  do  them  well,  there  were 
subtleties  about  low  you  did  them, 
there  were  challenges,  and  the  Amer- 
ican workers  develop  those  capacities 
and  those  subtle  i  sfficiencies  and  they 
know  how  to  put  them  in  the  system. 
They  should  be  asle  to  talk  to  man- 
agers about  them. 

The  idea  somehsw  that  if  we  allow 
managers  to  talk  to  employees,  em- 
ployees will  be  tiicked  into  thinking 
they  have  a  unio:i  when  they  do  not 
have  a  union  is  lui  licrous.  It  underesti- 
mates the  intellig(  ince  of  the  American 
work  force.  American  workers  know, 
they  know  for  sure,  they  know  surely 
whether  or  not  they  are  in  a  union. 

A  second  objection  from  the  other 
side  is,  "Well,  maybe  if  we  allow  people 
to  talk,  they  wil  be  just  talking  to 
certain  employees  who  only  have  lim- 
ited views,  and  the  y  will  not  reflect  the 
views  of  employees  generally."  There 
is  a  safeguard.  If  t  lere  is  an  unfair  sys- 
tem established  wl  lere  workers  and  em- 
ployers are  comm  iinicating  with  each 
other  and  it  is  working  against  the  in- 
terests of  the  workers,  it  is  easy.  Work- 
ers have  every  rigpt  to  unionize.  They 
can  form  a  labor  ^nion.  They  can  peti- 
tion for  a  labor  ilnion.  They  can  ask 
that  unions  come  \n  if  they  think  It  is 
unfair. 

There  is  a  strulctural  guarantee  of 
competition.  If  nonunion  systems  are 
not  working  well  for  employees,  if 
these  things  are  likely  to  be  so  dis- 
torted or  so  unfair!  nothing  In  this  law, 
nothing  In  this  proposal  in  any  way 
derogates,  undermines,  erodes  or  other- 
wise lessens  the  right  of  a  worker  to 
petition  for  an  elaction  to  organize  or 
unionize  a  plant. 

K  the  teams  are  unfair  representa- 
tives or  if  they  are(  shams  or  if  they  are 
in  some  way  defrahding  or  abusing  the 
workers,  it  is  clea|"  there  is  a  remedy, 
and  there  Is  everir  incentive  for  em- 
ployers and  compaiies  not  to  engage  in 
that  kind  of  activity,  because  this  law 
does  nothing.  doe$  absolutely  nothing 
to  change  the  right  of  workers  to  ask 
that  they  be  represented,  if  they 
choose  to,  by  a  unipn. 

There  are  about  $0,000  employers  that 
would  like  to  havi  such  plans.  Why  is 
it  they  would  like]  to  have  such  plans? 
Because  they  hav^  seen  that  when  we 
work  together  we  |  succeed.  Strange  to 
me,  that  is  basically  a  quote  from 
President  Clinton"*  State  of  the  Union 


Address.  He  said,  and  I  agree,  and  I 
quote,  "When  companies  and  workers 
work  2is  a  team,  they  do  better,  and  so 
does  America." 

The  real  truth  of  that  matter  is  un- 
derstood in  the  hearts  and  minds  of  ev- 
eryone who  has  ever  worked  on  a  team, 
knowing  that  when  you  work  together, 
you  do  better  than  when  you  work  at 
odds  with  each  other.  Yet  we  see  this 
administration  and  its  representatives 
in  the  Department  of  Labor  opposing 
this  opportunity,  and  they  should  not. 

When  I  was  Governor  of  the  State  of 
Missouri  I  had  the  opportunity  to  work 
with  companies.  Like  I  do  today,  I 
would  go  and  work  on  the  assembly 
line.  I  would  go  and  work  with  people 
to  learn  about  their  jobs  to  see  what 
was  happening. 

One  of  the  companies  that  was 
hauled  into  the  justice  system  of  the 
Labor  Department  for  cooperating  with 
its  employees  was  a  company  called 
EFCO  Corp.  It  was  a  small  company  in 
Missouri,  had  about  60  jobs.  Now  it  has 
over  1,000  jobs.  Much  of  its  capacity 
was  to  increase  its  on-time  deliveries, 
which  went  from  the  low  seventies  up 
into  the  high  nineties,  and  which  al- 
lowed workers  to  start  working  4  days 
a  week  instead  of  5  days  a  week,  get 
their  40  hours  in  in  4  days  and  have 
long  weekends,  spend  more  time  with 
their  kids,  accommodate  the  demands 
of  their  families.  It  all  came  from  these 
programs. 

What  was  most  distressing  was  that 
when  EFCO  wanted  to  be  involved,  it 
was  said  to  have  dominated  its  discus- 
sion groups  or  teams  because  they  pro- 
vided employees  with  pencils  and  pens 
and  allowed  them  to  have  access  to  the 
financial  records  of  the  company.  That 
was  what  the  NLRB  said  was  a  viola- 
tion. 

You  would  say  this  company  is  bend- 
ing over  backward.  It  opens  up  the 
books  to  the  workers  and  says:  How 
can  we  do  better  for  you  and  how  can 
we,  as  a  team,  do  better,  how  can  we  as 
a  company  have  the  kind  of  perform- 
ance and  productivity  that  will  rec- 
ommend us  to  the  world?  And  indeed 
they  are  now  a  world-class  company. 
But  because  they  provided  the  pens  and 
pencils  and  they  allowed  the  workers 
to  have  access  to  the  comi}any's  finan- 
cial records,  the  NLRB  filed  charges 
against  the  company.  This  is  not  the 
kind  of  thing  that  recommends  Amer- 
ica for  leadership.  It  is  the  kind  of 
thing  that  takes  correction. 

The  ability  of  union  workers  to  col- 
laborate with  employers  is  well 
ensconced.  It  is  fought  for  by  the 
unions  and  protected  by  the  employers, 
recognized  as  a  great  benefit.  But  why 
should  we  limit  that  great  benefit  to  11 
or  12  percent  of  our  society,  to  the  one 
out  of  nine  workers  in  America  that 
are  In  unions?  Why  not  extend  this 
benefit  to  all  the  workers  in  America 
saying  that  it  is  entirely  appropriate 
for  nonunion  workers,  as  well  as  union 


workers,  to  be  Involved  in  collaborat- 
ing and  cooperating,  in  providing  their 
good  judgment  of  how  best  to  improve 
the  situation  for  workers  and  to  im- 
prove the  productivity  and  profit- 
ability of  the  business? 

A  great  deal  has  been  made  by  those 
who  apparently  resent  this  potential, 
saying  how  terrible  it  would  be  if  the 
employer  chose  which  workers  to  talk 
to.  Frankly,  most  employers  want  to 
get  a  good  sampling.  But  it  seems  to 
me  that  what  they  want  to  do  is  im- 
pose a  rule  that  says  there  will  be  no 
talking  at  all  for  fear  that  someone 
might  chose  the  wrong  person  with 
whom  to  talk.  It  totally  ignores  the 
fact  that  if  there  are  really  misrepre- 
sentations involved  in  the  situation, 
there  is  always  the  opportunity  for 
those  in  the  plant  to  ask  that  there  be 
a  union  certified.  And  that  election 
would  proceed  under  the  new  law  that 
has  been  proposed  here  just  as  readily 
as  It  does  under  the  old. 

No.  I  do  not  think  we  would  send  our 
teams  to  Atlanta  forbidding  the  play- 
ers to  talk  to  the  coaches.  We  have  too 
much  sense  to  do  that.  No.  I  do  not 
think  that  union  companies  are  going 
to  stop  having  team  discussions  be- 
tween employees  and  the  company 
owners  and  managers.  They  have  too 
much  sense  to  do  that.  And,  no,  I  do 
not  think  that  this  Government  should 
stand  between  the  owners  of  corpora- 
tions and  their  managers  and  the  em- 
ployees who  work  hard  and  want  to 
succeed  and  want  to  be  productive  and 
keep  them  from  talking  to  each  other, 
because  I  believe  the  American  people 
have  too  much  sense  to  do  that. 

I  urge  my  colleagues  to  extend  this 
benefit  which  now  inures  to  the  benefit 
of  one  out  of  nine  workers  in  America 
to  the  rest  of  the  working  population. 
Let  us  give  everyone  an  opportunity  to 
contribute  to  a  winning  effort,  to  suc- 
ceed. That  will  maintain  America's  po- 
sition as  the  most  productive  and  most 
profitable  and  most  rewarding  place, 
not  just  for  companies,  but  for  citizens, 
not  just  for  institutions,  but  for  indi- 
viduals. It  is  in  fact  a  reason  that 
America  continues  to  draw  people  from 
around  the  globe.  It  is  the  fact  that  we 
have  recognized  the  worth  and  value  of 
individuals.  And  for  us  to  deny  their 
value  in  a  commercial  setting  would  be 
a  substantial  error  which  we  must  not 
make.  Mr.  President,  I  yield  the  floor. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  I  thank  the  Sen- 
ator from  Missouri  for  a  very  sincere 
and  eloquent  statement  on  a  subject 
that  he  knows  a  great  deal  about.  Sen- 
ator ASHCROFT  as  both  a  Governor  of 
Missouri  and  a  Senator  from  Missouri 
has  spent  a  great  deal  of  time,  as  he 
mentioned,  working  in  different  com- 
panies around  the  State.  He  knows  this 
issue  well.  He  feels  very  passionately 
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and  is  dedicated  to  it.  I  value  greatly 
his  help  with  this  legislation. 

AMENDMENT  NO.  4438 

(Purpose:  To  provide  for  a  substitute 
amendment) 

Mrs.  KASSEBAUM.  Mr.  President,  I 
now  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mrs.  Kasse- 
BAUM]  proposes  an  amendment  numbered 
4438. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  first  world  insert  the 
following: 

1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Teamwork 
for  Employees  and  Managers  Act  of  1995". 

SEC.  2,  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  the  escalating  demands  of  global  com- 
petition have  compelled  an  Increasing  num- 
ber of  employers  in  the  United  States  to 
make  dramatic  changes  in  workplace  and 
employer-employee  relationships; 

(2)  such  changes  Involve  an  enhanced  role 
for  the  employee  In  workplace  decision- 
making, often  referred  to  as  "Employee  In- 
volvement", which  has  taken  many  forms, 
including  self-managed  work  teams,  quallty- 
of-worklife,  quality  circles,  and  Joint  labor- 
management  committees; 

(3)  Employee  Involvement  programs,  which 
operate  successfully  In  both  unionized  and 
nonunlonlzed  settings,  have  been  established 
by  over  80  percent  of  the  largest  employers 
In  the  United  States  and  exist  In  an  esti- 
mated 30,000  workplaces; 

(4)  in  addition  to  enhancing  the  productiv- 
ity and  competitiveness  of  businesses  in  the 
United  States,  Employee  Involvement  pro- 
grams have  had  a  positive  Impact  on  the 
lives  of  such  employees,  better  enabling 
them  to  reach  their  potential  in  the  work- 
force; 

(5)  recognizing  that  foreign  competitors 
have  successfully  utilized  Employee  Involve- 
ment techniques,  the  Congress  has  consist- 
ently joined  business,  labor  and  academic 
leaders  in  encouraging  and  recognizing  suc- 
cessful Employee  Involvement  programs  In 
the  workplace  through  such  incentives  as 
the  Malcolm  Baldrlge  National  Quality 
Award: 

(6)  employers  who  have  Instituted  legiti- 
mate Employee  Involvement  programs  have 
not  done  so  to  Interfere  with  the  collective 
bargaining  rights  guaranteed  by  the  labor 
laws,  as  was  the  case  In  the  1930's  when  em- 
ployers established  deceptive  sham  "com- 
pany unions"  to  avoid  unionization;  and 

(7)  Employee  Involvement  is  currently 
threatened  by  legal  interpretations  of  the 
prohibition  against  employer-dominated 
"company  unions". 

(b)  PURPOSES.— The  purpose  of  this  Act  is— 

(1)  to  protect  legitimate  Employee  Involve- 
ment programs  against  governmental  Inter- 
ference; 

(2)  to  preserve  existing  protections  against 
deceptive,  coercive  employer  practices;  and 


(3)  to  allow  legitimate  Employee  involve- 
ment programs.  In  which  workers  may  dis- 
cuss Issues  involving  terms  and  conditions  of 
employment,  to  continue  to  evolve  and  pro- 
liferate. 
SEC.  3.  EMPLOYER  EXCEPTION. 

Section  8<a)(2)  of  the  National  Labor  Rela- 
tions Act  is  amended  by  striking  the  semi- 
colon and  Inserting  the  following:  ":  Provided 
further.  That  it  shall  not  constitute  or  be 
evidence  of  an  unfair  labor  practice  under 
this  paragraph  for  an  employer  to  establish, 
assist,  maintain,  or  participate  in  any  orga- 
nization or  entity  of  any  kind,  in  which  em- 
ployees who  participate  to  at  least  the  same 
extent  practicable  as  representatives  of  man- 
agement participate,  to  address  matters  of 
mutual  Interest,  Including,  but  not  limited 
to,  issues  of  quality,  productivity,  efficiency, 
and  safety  and  health,  aind  which  does  not 
have,  claim,  or  seek  authority  to  be  the  ex- 
clusive bargaining  representative  of  the  em- 
ployees or  to  negotiate  or  enter  into  collec- 
tive bargaining  agreements  with  the  em- 
ployer or  to  amend  existing  collective  bar- 
gaining agreements  between  the  employer 
and  any  labor  organization,  except  that  In  a 
case  in  which  a  labor  organization  is  the  rep- 
resentative of  such  employees  as  provided  in 
section  9(a),  this  proviso  shall  not  apply;". 
SEC.  4.  LIMITATION  ON  EFFECT  OF  ACT. 

Nothing  in  this  Act  shall  affect  employee 
rights  and  responsibilities  contained  in  pro- 
visions other  than  section  8(a)(2)  of  the  Na- 
tional Labor  Relations  Act,  as  amended. 

Mrs.  KASSEBAUM.  Mr.  President, 
the  amendment  that  I  am  offering  con- 
forms the  TEAM  Act  to  the  bill  that 
w£is  passed  by  the  House  of  Representa- 
tives last  fall.  It  just  basically  has 
three  provisions  that  clarify  the  TEAM 
Act. 

First,  the  amendment  includes 
health  and  safety  among  those  issues 
that  may  be  discussed  by  teams.  The 
original  TEAM  Act  states  that  teams 
may  discuss  matters  of  mutual  inter- 
est, including  quality,  productivity  and 
efficiency  issues.  We  always  intended 
for  teams  to  be  able  to  discuss  health 
and  safety.  Nevertheless,  we  wanted  to 
make  explicit  that  health  and  safety 
could  be  a  topic  of  discussion.  The 
amendment  makes  this  clarification. 

Second,  the  amendment  specifically 
limits  the  TEAM  Act's  safe  harbor  to 
nonunion  settings.  Despite  a  construc- 
tion clause  in  section  4  of  the  bill  that 
should  have  assured  organized  labor 
that  firms  could  not  use  teams  to  by- 
pass a  union,  organized  labor  somehow 
apparently  still  believes  that  teams 
will  imdermlne  unions.  That  is  not  the 
case.  Nevertheless,  we  make  it  abun- 
dantly clear  that  we  do  not  intend 
teams  to  undermine  unions  and  we 
state  in  plain  English  that  the  TEAM 
Act's  safe  harbor  only  applies  to  non- 
union settings. 

Finally,  the  amendment  states  that 
teams  have  equitable  participation  by 
workers  and  managers.  The  purpose  of 
this  provision  is  to  clarify  that  work- 
ers may  raise  issues  for  discussion  just 
as  managers  may  raise  Issues  as  well. 
This  is  not  meant  to  be  a  rigid  formula 
for  participation  in  the  teams.  It  is 
simply  meant  to  promote  open  dialog 


in  teams.  Many  unionized  workplaces 
suffer  from  an  "us-versus-them"  atti- 
tude, and  we  do  not  want  teams  to  suf- 
fer the  same  problem. 

This  has  been  my  concern  with  the 
amendment  that  was  offered  earlier  by 
the  Senator  from  North  Dakota.  There 
is  a  specificity  and  a  rigidity  written 
into  the  amendment  that  does  not 
allow  for  the  flexibility  that  I  think 
Senator  Ashcroft  spoke  to  with  much 
clarity  and  eloquence. 

Those  are  the  main  provisions  of  the 
substitute  amendment  that  I  am  intro- 
ducing. 

For  a  point  of  clarification,  Mr. 
President,  I  ask  how  much  time  is  left 
on  the  Kassebaum  amendment. 

The  PRESIDING  OFFICER.  There 
are  14  minutes  and  10  seconds  remain- 
ing. 

Mrs.  KASSEBAUM.  On  my  side? 

The  PRESIDING  OFFICER.  Yes.  And 
30  minutes  on  the  other  side. 

Mrs.  KASSEBAUM.  I  appreciate  that. 
I  think  that  the  Senator  from  Vermont 
vnshes  to  speak  again.  I  yield  to  him 
now  however  much  time  he  wants  out 
of  that  remaining  time  that  is  left.  I 
yield  to  Senator  Jeffords. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  14  minutes  re- 
maining. 

Mr.  JEFFORDS.  Mr.  President,  I  am 
a  cosponsor  of  the  TEAM  Act  because  I 
believe  that  cooperation  between  the 
employers  and  employees  is  critical  to 
our  future.  The  historical  confronta- 
tion and  conflict  model  of  industrial 
relations  will  not  serve  us  in  the  21st 
centiuT.  Over  30,000  American  compa- 
nies use  employer-employee  involve- 
ment programs. 

The  TEAM  Act  addresses  the  concern 
that  the  National  Labor  Relations 
Board  will  discourage  future  efforts  at 
labor-management  cooperation.  Spe- 
cifically, in  the  Electromation  deci- 
sion, the  NLRB  held  that  employer-em- 
ployee action  committees  that  in- 
volved workers  meeting  with  manage- 
ment to  discuss  attendance  problems, 
no-smoking  rules,  and  compensation 
issues  constituted  unlawful  company 
dominated  unions.  Senator  Ashcroft 
went  through  a  whole  list  of  items 
which  obviously  should  not  have  raised 
the  concern  of  the  NLRB. 

Congress  enacted  section  8(aK2)  of 
the  National  Labor  Relations  Act  for- 
bidding employer  domination  of  labor 
organizations,  to  eliminate  the  sham 
unions  of  the  early  1930's.  That  was  an 
appropriate  and  necessary  act.  The 
TEAM  Act  is  a  direct  recognition  that 
the  world  of  work  has  changed  since 
the  1930's,  as  I  stated  earlier.  In  that 
era,  many  in  American  business  be- 
lieved that  success  could  be  achieved 
without  involving  workers"  minds 
along  with  their  bodies.  Today,  rec- 
ognition is  widespread  among  business 
executives  that  employee  involvement 
from  the  shop  floor  to  the  executive 
suite  is  the  best  way  to  succeed. 
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The    employee  Jinvolvement    efforts 
protected  by  the  1  'EAM  Act  are  not  in- 


tended to  replace 


existing  or  potential 


unions — not  intenied.  In  fact,  the  lan- 


guage of  the  bill 
this  result.  That 


employee  to  meet 
issues    of   mutual 
issues  relating  to  (luality 
and  efficiency.  Hdwever, 


being  empowered 
modify  collective 
ments.  It  is  very 
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jpecifically  prohibits 
s  why  it  is  hard  for 
me  to  concede  th4t  the  opposition  has 
any  merit. 
The  legislation  ^llows  employers  and 
together  to  address 
concern,    including 
productivity, 
those  efforts 


are  limited  by  larguage  that  prohibits 
the  committees  jr  other  joint  pro- 
grams from  engag  ng  in  collective  bar- 
gaining or  holding  themselves  out  as 
to  negotiate  or  to 
bargaining  agree- 
clear,  that  sets  the 
line,  you  cannot  d^  what  the  unions  are 
worried  about. 

the  essence  of  the 
matter  is  the  definition  of  a  labor  orga- 
nization under  th»  NLRA  is  so  broad 
that  whenever  employers  and  employ- 
ees get  together  t<i  discuss  such  issues, 
creates  a  labor  orga- 
nization. In  that  si  tuation,  the  existing 
language  of  section  8(a)(2)  comes  into 
play  and  the  question  becomes  whether 
the  employer  has  done  anything  to 
dominate  or  support  that  labor  organi 
zation.  It  takes  v(iry  little  for  an  em- 
ployer to  be  found  |to  have  violated  sec- 
tion 8(a)(2). 

In  prior  debates,!  my  Democratic  col- 
leagues have  disputed  whether  such 
domination  and  support  can  be  as  little 
as  providing  meet^lg  rooms  or  pencils 


and  papers  for  tl 
ever,  it  is  clear  tt 
ployer  can  be  100 
its  dealings  with 


discussions.   How- 
it  at  present  no  em- 
jrcent  certain  that 
team  comply  with 


the  law.  The  standard  is  simply  too  un- 
clear. Thus,  we  ha^e  this  bill  before  the 
Senate. 

In  our  earlier  de 
heard  Senator 
wards  of  80  percent 
nies  are  engaging 
teamwork  or  othe 
place  programs, 
that  all  this  actl^ 


bate  on  this  issue,  I 
^EDY  state  that  up- 
j  of  American  compa- 
in  some  form  of 
cooperative  work- 
is  conclusion  was 
ity  is  taking  place 
now  without  a  ch^j^ge  in  the  law,  so 
there  is  no  need  jto  change  the  law. 
However,  what  thit  argument  misses, 
Mr.  President,  is  t|ie  fact  that  much  of 
this  activity  is  a  technical  violation  of 
existing  law.  j 

While  these  programs  may  be  doing 
wonders  for  the  productivity  of  the 
companies  where  |they  are  employed, 
any  of  them  are  n^  more  than  a  phone 
call  away  from  running  afoul  of  the 
NLRA.  What  this '  does  is  places  the 
unions  in  a  positiot  of  intimidation,  to 
try  and  force  orga^zation  where  they 
may  not  be  able  otlerwise  to  get  it. 

It  is  no  defense  to  an  unfair  labor 
practice  charge  that  the  program  is 
working,  that  wordng  conditions  and 


productivity   have 


the  company's  bottom  line  has  risen. 
None  of  that  matters.  If  it  is  a  tech- 


improved,    or   that 


nical  violation  of  the  antiquated  rule, 
the  NLRB  will  shut  down  the  work 
team,  fine  the  company,  and  force  it  to 
sign  papers  swearing  never  to  do  it 
again.  The  TEAM  Act  would  prevent 
the  continuation  of  these  absurd  re- 
sults. That  is  all  we  are  asking  for 
here. 

I  recently  was  visited  by  a  workplace 
team  from  my  own  State  of  Vermont.  I 
am  certain  many  of  my  colleagues  in 
the  Senate  have  had  similar  visits. 
There  are  successful  teams  operating 
throughout  the  country.  That  is  the 
way  it  should  be.  We  should  keep  it 
that  way.  The  workers  who  visited  me 
were  from  the  IBM  computer- 
chlpmaking  facilities  in  Burlington, 
VT.  The  more  traditional  top-down 
management  style  still  prevails  in 
most  shifts  and  in  most  departments  in 
that  plant.  However,  on  the  night  shift 
at  this  plant,  the  workers  decided 
about  3  years  ago  to  try  a  cooperative 
work  team.  They  chose  the  name 
WENOTI  for  their  group.  That  name  is 
a  combination  of  the  words  "we,  not 
I,"  to  symbolize  their  focus  on  what  is 
good  for  all,  not  just  what  is  good  for 
one. 

When  the  team  representatives  came 
to  my  office  a  few  months  ago,  they 
were  as  proud  a  group  of  employees  as 
I  have  ever  seen.  The  WENOTI  team 
consistently  leads  the  plamt  in  all  pro- 
ductivity and  quality  control  meas- 
ures. Moreover,  they  told  me  that  their 
job  satisfaction  has  risen  directly  to 
the  relationship  of  their  ability  to  con- 
tribute meaningfully  to  the  successful 
completion  of  their  jobs.  They  were 
participating,  and  they  were  seeing  re- 
sults. 

IBM  is  a  profltmaklng  organization, 
and  it  is  not  promoting  employee  in- 
volvement solely  out  of  altruism,  but, 
rather,  IBM  has  come  to  the  realiza- 
tion that  employee  involvement  is 
vital  to  the  company's  bottom  line. 
Doing  so  has  the  added  dividend  of  giv- 
ing employees  a  greater  stake  and  a 
greater  satisfaction  in  their  job.  Time 
and  again,  you  hear  employees  praise 
companies  that  do  not  ask  them  to 
check  their  brains  at  the  door. 

So  if  affected  employers  and  employ- 
ees support  this  legislative  effort,  what 
is  the  problem?  It  comes  as  no  great 
surprise  that  organized  labor  takes  a 
dim  view  of  it.  Oddly  enough,  to  do  so, 
it  also  must  take  a  dim  view  of  the 
American  worker. 

Organized  labor's  arguments  are 
based  on  the  assumption  that  workers 
are  not  smart  enough  to  know  the  dif- 
ference between  a  sham  union  and  a 
genuine  effort  to  involve  them  in  a  co- 
operative effort  to  Improve  a  product, 
improve  the  productivity.  Improve  the 
profit,  and  hopefully,  and  most  likely 
what  will  occur,  enhance  the  ability  of 
workers  to  see  increased  pay  and  bene- 
fits in  their  job. 

In  fact,  Mr.  President,  the  evil  that 
section  8(a)(2)  of  the  NLRA  was  de- 


signed to  prevent  was  employees  being 
fooled  into  thinking  a  union  was  in  the 
plant  to  represent  their  interests  when, 
in  reality,  it  had  been  set  up  by  the 
employer  to  act  in  the  company's  best 
interests.  Employers  may  have  been 
able  to  get  away  with  that  behavior  in 
the  1930's  when  this  provision  was  writ- 
ten, but  I  think  today's  workers  are 
smarter  and  better  informed  than  ever 
before.  I  think  that  is  exactly  why  the 
employers  are  trying  to  harness  their 
brains  as  well  as  their  backs,  and  in 
the  modern-day  work  force,  the  need 
for  brains  is  greater  every  day. 

Section  8(a)(2)  needs  to  be  amended 
to  reflect  the  reality  of  today's  work 
force.  That  is  all  that  this  bill  is  trying 
to  do. 

The  real  problem  for  unions  is.  under 
current  law,  they  have  a  monopoly  on 
employee  involvement.  Like  the  AT&T 
or  the  Vermont  Republican  Party  of 
old,  nobody  likes  to  lose  their  monop- 
oly. But  consumers  or  voters  or  work- 
ers profit  from  choices  in  competition, 
not  from  a  static  response  to  a  chang- 
ing environment. 

This  is  clearly  the  trend  of  the  fu- 
ture. We  should  not  allow  an  outmoded 
interpretation  of  law  written  for  an 
early  era  get  in  the  way  of  this  Con- 
gress. I  urge  my  colleagues  to  support 
the  TEAM  Act.  I  urge  them  to  protect 
the  future  of  this  Nation  by  allowing 
us  to  be  cooperative  and  to  be  produc- 
tive in  the  world's  economy  so  we  can 
continue  our  domination  in  the  world 
economy. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
appreciate  very  much  the  efforts  of 
Senator  Jeffords  over  a  long  period  of 
time.  He  has  been  valuable  in  commit- 
tee as  well  as  making  a  case  on  the 
floor.  I  thank  him. 

The  Senator  from  Virginia  [Mr.  War- 
ner] desires  to  speak.  Until  he  is  here, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  4437,  AS  MODIFIED 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  Senator  Dorgan.  I  send  this 
modiflcation  of  this  amendment  to  the 
desk. 

The  amendment  (No.  4437),  as  modi- 
fied, is  as  follows: 

Strike  all  after  the  word  "SHORT"  on  page 
2,  line  1,  and  Insert  the  following: 

TITLE. 

This  Act  may  be  cited  as  the  "Teamwork 
for  Employees  and  Management  Act  of  1995". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that — 
(1)  the  escalating  demands  of  global  com- 
petition have  compelled  an  Increasing  num- 
ber of  American  employers  to  make  dra- 
nmtlc  changes  In  workplace  and  employer- 
employee  relationships; 
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(2)  these  changes  Involve  an  enhanced  role 
for  the  employee  In  workplace  decision- 
making, often  referred  to  as  "employee  In- 
volvement", which  has  taken  many  forms. 
Including  self-managed  work  teams,  quallty- 
of-workllfe,  quality  circles,  and  Joint  labor- 
management  committees; 

(3)  employee  involvement  structures, 
which  operate  successfully  In  both  unionized 
and  non-unionized  settings,  have  been  estab- 
lished by  over  80  percent  of  the  largest  em- 
ployers of  the  United  States  and  exist  in  an 
estimated  30,000  workplaces: 

(4)  In  addition  to  enhancing  the  productiv- 
ity and  competitiveness  of  American  busi- 
nesses, employee  Involvement  structures 
have  had  a  positive  Impact  on  the  lives  of 
those  employees,  better  enabling  them  to 
reach  their  potential  In  their  working  lives; 

(5)  recognizing  that  foreign  competitors 
have  successfully  utilized  employee  Involve- 
ment techniques.  Congress  has  consistently 
joined  business,  labor,  and  academic  leaders 
In  encouraging  and  recognizing  successful 
employee  Involvement  structures  In  the 
workplace  through  such  Incentives  as  the 
Malcolm  Baldrlge  National  Quality  Award; 

(6)  employers  who  have  Instituted  legiti- 
mate employee  Involvement  structures  have 
not  done  so  to  interfere  with  the  collective 
bargaining  rights  guaranteed  by  the  labor 
laws,  as  was  the  case  In  the  1930s  when  em- 
ployers established  deceptive  sham  "com- 
pany unions"  to  avoid  unionization;  and 

(7)  the  prohibition  of  the  National  Labor 
Relations  Act  against  employer  domination 
or  Interference  with  the  formation  or  admin- 
istration of  a  labor  organization  has  pro- 
duced uncertainty  and  apprehension  among 
employers  regarding  the  continued  develop- 
ment of  employee  Involvement  structures. 

(b)  PURPOSES.— It  Is  the  purpose  of  this  Act 


(1)  protect  legitimate  employee  involve- 
ment structures  against  governmental  Inter- 
ference; 

(2)  preserve  existing  protections  against 
deceptive,  coercive  employer  practices;  and 

(3)  permit  legitimate  employee  Involve- 
ment structures  where  workers  may  discuss 
Issues  Involving  terms  and  conditions  of  em- 
ployment, to  continue  to  evolve  and  pro- 
liferate. 

SEC.  3.  LABOR  PRACTICES. 

Section  8  of  the  National  Labor  Relations 
Act  (29  U.S.C.  158)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(h)(1)  The  following  provisions  shall  apply 
with  respect  to  any  employees  who  are  not 
represented  by  an  exclusive  representative 
pursuant  to  section  9(a)  of  8(f): 

"(A)  It  shall  not  constitute  or  be  evidence 
of  an  unfair  labor  practice  under  section 
8(a)(2)  for  an  employer  to  meet  with  the  em- 
ployees as  a  group,  or  to  meet  with  each  of 
the  employees  Individually,  to  share  Infor- 
mation, to  brainstorm,  or  receive  sugges- 
tions or  opinions  from  Individual  employees, 
with  respect  to  matters  of  mutual  Interest, 
Including  matters  relating  to  working  condi- 
tions. 

"(B)  It  shall  not  constitute  or  be  evidence 
of  an  ""fair  labor  practice  under  section 
8(a)(2)  for  an  employer  to  assign  employees 
to  work  units  and  to  hold  regular  meetings 
of  the  employees  assigned  to  a  work  unit  to 
discuss  miatters  relating  to  the  work  respon- 
sibilities of  the  unit.  The  meetings,  niay,  on 
occasion.  Include  discussions  with  respect  to 
the  conditions  of  work  of  the  employees  as- 
signed to  the  unit. 

"(C)  It  shall  not  constitute  or  be  evidence 
of  an  unfair  labor  practice  under  section 
8(a)(2)  for  an  employer  to  establish  a  com- 


mittee composed  of  employees  of  the  em- 
ployer to  make  recommendations  or  deter- 
minations on  ways  of  improving  the  quality 
of,  or  method  of  producing  and  distributing, 
the  employer's  product  or  service  and  to  hold 
regular  meetings  of  the  committee  to  discuss 
matters  relating  to  the  committee.  The 
meetings  may,  on  occasion.  Include  discus- 
sions with  respect  to  any  directly  related 
Issues  concerning  conditions  of  work  of  the 
employees. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  if— 

"(A)  a  labor  organization  Is  the  representa- 
tive of  the  employees  as  provided  In  section 
9(a); 

"(B)  the  employer  creates  or  alters  the 
work  unit  or  committee  during  any  organi- 
zational activity  among  the  employer's  em- 
ployees or  discourages  employees  from  exer- 
cising the  rights  of  the  employees  under  sec- 
tion 7; 

"(C)  the  employer  Interferes  with,  re- 
strains, or  coerces  any  employee  because  of 
the  employee's  participation  In  or  refusal  to 
participate  In  discussions  with  respect  to 
conditions  of  work,  which  otherwise  would 
be  permitted  by  subparagraphs  (A)  through 
(C)  of  paragraph  (1);  or 

"(D)  an  employer  establishes  or  maintains 
a  group,  unit,  or  committee  authorized  by 
subparagraph  (A),  (B).  or  (C)  of  paragraph  (1) 
that  discusses  conditions  of  work  of  employ- 
ees who  are  represented  under  section  9  with- 
out first  engaging  In  the  collective  bargain- 
ing required  by  this  Act. 

"(3)  An  employee  who  participates  In  a 
group,  unit,  or  committee  described  In  sub- 
paragraph (A).  (B),  or  (C)  of  paragraph  (1) 
shall  not  be  considered  to  be  a  sui>ervlsor  or 
manager  because  of  the  participation  of  the 
employee  In  the  group,  unit,  or  committee.". 

Mr.  KENNEDY.  Mr.  President,  I 
wanted  to  just  speak  briefly  on  the 
measure  that  is  before  us.  I  see  other 
Senators  who  want  to  address  the  Sen- 
ate this  evening.  So  I  will  only  take  a 
few  moments. 

But  during  the  course  of  the  discus- 
sion about  what  is  legitimate  and  what 
is  not  legitimate,  under  existing  laws 
there  are  a  number  of  items  that  were 
raised,  most  of  which  were  raised  in  a 
previous  debate  sind  discussion  on  the 
TEAM  Act.  We  asked  the  (J€neral 
Counsel  of  the  National  Labor  Rela- 
tions Board  to  naake  a  comment  on 
them. 

I  ask  unanimous  consent  that  his 
complete  letter  to  me  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Government. 
National  Labor  Relations  board, 

Washington,  DC,  May  14,  J996. 
Hon.  Edward  M.  Kennedy, 
Senator,  U.S.  Senate,  Committee  on  Labor  and 
Human  Resources.  Washington,  DC. 

Dear  Senator  Kennedy:  This  is  in  re- 
sponse to  your  request  of  May  11, 1966  for  my 
assessment  of  the  accuracy  of  certain  claims 
concerning  the  proper  interpretation  of  Sec- 
tion 8(a)(2)  of  the  National  Labor  Relations 
Act  (NLRA)  with  reference  to  S.  295  (the 
"Team  Act").  As  General  Counsel  of  the  Na- 
tional Labor  Relations  Board  (NLRB).  It  Is 
my  responsibility  to  Investigate  alleged  vio- 
lations of  the  NLRA  and  prosecute  meritori- 
ous claims.  The  responses  to  the  questions 


you  posed  set  out  below  are  based  on  my  con- 
sidered judgment  of  the  proper  Interpreta- 
tion of  Board  cases.  They  constitute  my  view 
of  the  applicable  law.  as  General  Counsel, 
and  do  not  constitute  an  opinion  of  the 
Board  or  Its  Individual  members. 

1.  An  organization  whose  purpose  Is  to  deal 
with  an  employer  to  discuss  quality,  produc- 
tivity, and  efficiency  would  not  constitute  a 
labor  organization,  provided  it  did  not  also 
deal  with  the  employer  concerning  griev- 
ances, labor  disputes,  wages,  rates  of  pay. 
hours,  or  working  conditions,  or  exist  In  part 
for  such  purposes. 

Assuming  the  employee  organization  did 
deal  with  the  employer  concerning  working 
conditions  and  thus  constituted  a  labor  orga- 
nization, the  employer  would  not  "domi- 
nate" such  an  organization  simply  by  provid- 
ing it  with  office  supplies  and  meeting  space. 
"Domination"  is  typically  found  where  an 
employer  exercises  a  strong  Influence  over 
the  organization,  by  such  actions  as  initiat- 
ing the  committee,  presiding  over  meetings, 
selecting  the  employee  representatives,  or 
selecting  the  topics  to  be  discussed.  See 
Electromation.  Inc..  309  NLRB  990.  995  (1992). 
enfd.,  35  F.2d  1148  (7th  Clr.  1994). 

The  NLRB  has  also  made  It  clear  that  an 
employer  would  not  violate  Section  8(aX2)'s 
proscription  on  providing  unlawful  "sup- 
port" to  a  labor  organization  simply  by  pro- 
viding a  meeting  room  or  ofllce  suppUes. 
provided  It  did  not  do  so  In  the  context  of 
other  acts  of  domination.  Interference,  or 
support  of  the  organization.  Keeler  Brass  Co.. 
317  NLRB  1110  (1995);  Electromation.  309  NLRB 
at  998  n.  31;  Duquesne  University,  198  NTJLB 
891.  891  &  n.  4  (1972).  See.  for  example,  Sunnen 
Products.  Inc..  189  NLRB  826  (1971) 

2.  A  "labor  organization"  under  the  NLRA 
Is  a  body  In  which  employees  participate  and 
deal  with  the  employer  concerning  "griev- 
ances, labor  disputes,  wages,  rates  of  pay. 
hours  of  employment,  or  conditions  of 
work."  Discussions  of  quality,  productivity 
and  efficiency  do  not  necessarily  constitute 
dealing  with  the  employer  on  conditions  of 
employment  within  the  statutory  definition. 

3.  The  NLBA  does  not  authorize  the  NLRB 
to  fine  companies  for  violating  the  NLRA. 
The  appropriate  remedy  for  a  violation  of 
Section  8(a)(2)  would  require  the  employer  to 
cease  any  unlawful  assistance  to  or  disestab- 
lish an  unlawfully  dominated  organization 
and  reestablish  the  status  quo  ante. 

4.  Talking  to  employees  does  not  con- 
stitute dealing.  The  NLRB  has  made  clear 
that  nothing  In  the  NLRA  prevents  an  em- 
ployer from  encouraging  Its  employees,  for 
example,  to  become  more  aware  of  safety 
problems  In  their  work,  or  from  seeking  sug- 
gestions and  Ideas  from  Its  employees. 
Therefore,  brainstorming  gronpe,  whose  pur- 
pose Is  simply  to  develop  a  range  of  Ideas, 
are  not  engaged  In  dealing.  Similarly,  a  com- 
mittee that  exists  for  the  purpose  of  sharing 
Information  with  the  employer,  but  makes 
no  proposals  to  the  employer,  is  not  ordi- 
narily engaged  in  dealing.  E.I  DuPont  &  Co.. 
311  NLRB  893,  894.  897  (1993). 

Dealing  requires  a  pattern  or  practice 
whereby  employees  make  proposals  to  man- 
agement and  management  responds  to  those 
proposals.  Where  there  is  no  dealing,  there  is 
no  labor  organization  and,  therefore,  no  un- 
lawful domination  of  a  labor  organization.  Of 
course,  where  the  employees  are  represented 
by  a  collective  bargaining  agent,  the  em- 
ployer is  required  to  discuss  bargalnable 
matters  through  the  representative. 

5.  Nothing  In  the  NLRA  prohibits  employ- 
ees Crom  talking  to  their  employer  about 
tornado  warning  procedures.  Talking  to  em- 
ployees does  not  constitute  dealing  between 
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employees  and  their  employer.  The  NLRB's 
decision  In  Dillon  Stores.  319  NLRB  No.  149 
(1995).  does  not  holl  that  It  Is  Illegal  for 
workers  to  talk  wltli  their  employers  about 
tornado  warning  procedures.  That  case  held 
that  the  employer  ui  lawfully  dominated  em- 
ployee committees  ihat  presented  to  man- 
agement proposals  ind  grievances  on  vir- 
tually every  posslbl(i  aspect  of  the  employ- 
ment relationship.  Although  at  one  meeting 
and  answer  about  tor- 
nado warning  procadures.  that  topic  was 
wholly  peripheral  t<i  the  NLRB's  decision. 
The  decision  does  not  describe  the  nature  of 
the  question  or  answer.  Nor  does  it  even  re- 
that  exchange  was  rel- 
that  the  committee  ex- 


isted for  the  purpose  I  of  dealing  with  the  em- 


ployer in  that  case. 


Division  of  SertafUm 
enfd.  753  F.2d  313  (3d 


or  that  any  discussion 


about  that  subject   would  necessarily  con- 
stitute dealing,  or  be  impermissible. 

6.  Nothing  In  the  IJLRA  prevents  employ- 
ers from  seeking  suggestions  and  ideas  from 
employees.  Therefore!  it  does  not  prevent  an 
employer  from  seekihg  such  input  from  em- 
ployees about  how  tf)  settle  a  fight  among 
employees. 

7.  Nothing  in  the 
ployer  from  talking 
not  represented  by  a 


Act  prohibits  an  em- 
to  employees,  who  are 
union,  about  extending 
lunch  breaks.  As  already  discussed,  talking 
to  employees  does  no;  constitute  dealing. 
The  NLRB's  decision  in  AUas  Microfilming 
Inc.  267  NLRB  (1983). 
Cir.  1985),  is  not  to  the 
contrary.  That  case  jlid  not  involve  a  viola- 
tion of  Section  8(a)(^)  of  the  NLRA,  nor  did 
the  NLRB  Qnd  that  jan  employer  could  not 
discuss  extending  th^unch  hour  with  unrep- 
resented employees,  rhere.  the  NLRB  found 
that  the  employer  ^riolated  Section  8(a)(5) 
and  (1)  of  the  NLRA  by  unilaterally  extend- 
ing the  lunch  break  an  additional  15  min- 
utes, at  a  time  when  ihe  employer  had  an  ob- 
ligation to  bargain  with  a  union  that  was  the 
exclusive  representative  of  the  employer's 
employees. 

8.  It  is  not  illegal  for  an  employer  to  have 
a  dialog  with  his  eifiployees  about  flexible 
work  schedules.  Wheie  employees  are  simply 
providing  informatlori  or  ideas,  rather  than 
making  proposals  a^  part  of  a  pattern  or 
practice  of  making  jjroposals,  there  Is  not 
dealing  between  the  (employees  and  the  em- 
ployer. Further,  whtre  employees  seek  to 
make  proposals  in  tlte  context  of  an  organi- 
zation over  which  thiy  have  control,  there  is 
no  unlawful  employo'  domination  of  organi- 
zation. J 

The  NLRB's  decision  in  Weston  &  Broker 
Co.  154  NLRB  747.763  kl965),  enfd.  373  F.2d  741 
(14th  Clr.  1967).  did  oot  make  it  against  the 
law  for  employees  \o  discuss  working  ar- 
rangements with  th^ir  employers.  The  em- 
ployer in  that  case  (id  not  attempt  to  dis- 
cuss work  arrangertents  with  employees. 
Rather,  in  that  case.i  the  employer  unilater- 
ally changed  employees'  hours  of  employ- 
ment, without  proving  notice  to  the  union 
representing  the  eniployees,  or  bargaining 
with  the  union,  and  l^was  those  actions  that 
the  NLRB  found  to  be  a  violation  of  the  em- 
ployer's obligation  XA  bargain  under  Section 
8(a)(5)  of  the  NLRA. 

9.  It  is  not  illegal  lor  an  employer  to  seek 
input  from  employees  concerning  improving 
productivity.  An  em;^oyer  is  prohibited  only 
from  dominating,  injterferlng  with,  or  sui>- 
porting  a  labor  orgaiUzatlon.  A  labor  organi- 
zation is  one  that  exists  in  whole  or  in  part 
for  the  purpose  of  jeallng  with  employers 
concerning  grievance^,  labor  disputes,  wages, 
rates  of  pay.  hours  of  employment  or  condi- 
tions of  work,  as  sei,  out  in  Section  2(5)  of 


the  NLRA.  When  discussions  about  produc- 
tivity do  not  implicate  the  subjects  listed  in 
the  statutory  definition  of  labor  organiza- 
tion. Section  8(a)(2)  of  the  NLRA  is  inap- 
plicable. See  Vons  Grocery  Company  320  NLRB 
No.  5  (December  18,  1995)  (employee  partici- 
pation group  devoted  to  considering  specific 
operational  concerns  and  problems  did  not 
have  a  pattern  or  practice  of  making  propos- 
als to  management  on  subjects  listed  in  Sec- 
tion 2(5),  and  therefore  was  not  a  labor  orga- 
nization). 

10.  An  employer  can  talk  to  employees 
about  matters  such  as  day  care  centers,  soft- 
ball  teams,  the  employee  lounge,  vacations, 
dress  codes,  and  parking  regulations.  Em- 
ployees can  provide  information  or  ideas 
without  engaging  in  dealing  under  the 
NLRA.  Further,  employees  can  made  propos- 
als through  an  organization,  to  which  the 
employer  may  respond,  where  the  employees 
have  control  of  the  structure  and  function  of 
the  organization. 

I  reiterate  that  these  responses  represent 
only  my  considered  Judgment  of  the  applica- 
bility of  Board  precedent  to  the  Questions 
you  pose. 

Sincerely, 

Fred  fedjstedj. 
General  Counsel. 

Mr.  KENNEDY.  Mr.  President.  Sen- 
ators have  pointed  to  the  recent  ad- 
ministrative law  judge  decision  relat- 
ing to  the  Polaroid  Corp.  as  an  example 
of  what  is  wrong  with  the  National 
Labor  Relations  Act.  I  disagree  with 
those  Senators.  Polaroid  illustrates 
what  is  right  with  the  NLRA  and 
wrong  with  the  TEAM  Act. 

In  Polaroid  the  employer  created 
something  it  called  the  Elmployee  Own- 
ers Influence  Council  to  replace  the  Po- 
laroid's Employees'  Committee  which 
the  employer  unilaterally  disbanded. 
Polaroid  got  rid  of  the  committee  when 
advised  that  the  comnriittee  was  a  labor 
organization  whose  officers,  under  the 
Landrum-Griffin  Act,  must  be  elected. 
Polaroid's  CEO  unilaterally  disbanded 
the  Employees'  Committee  because  he 
believed  that  a  companywide  election 
would  be  disruptive,  divisive,  and  con- 
trary to  the  collaborative  heritage  that 
we  value  at  Polaroid. 

When  he  disbanded  the  Employees 
Committee,  the  CEO  expressed  concern 
that  this  could  leave  a  vacuum  in  the 
company  and  could  lead  to  a  union  or- 
ganizing drive.  Polaroid  therefore  set 
about  to  create  an  alternative  struc- 
ture that  would  be  compatible  with  our 
corporate  values.  The  administrative 
law  judge  found  that  in  creating  this 
structure,  Polaroid  was  motivated  in 
part  by  its  opposition  to  any  union,  or 
union  not  dominated  by  the  company 
and  by  its  concern  that  in  the  absence 
of  a  company  dominated  structure,  the 
resulting  void  might  leave  an  opening 
for  such  unwanted  union. 

Polariod  selected  the  members  of  the 
Employee  Owners  Influence  Council, 
controlled  the  agenda  and  established 
all  the  ground  rules  for  its  proceedings. 
Polaroid  made  clear  to  the  employees, 
as  the  ALkJ  found,  that  if  they  wished 
to  have  any  voice  in  shaping  company 
policy  and  practices  they  had  best  do 
so  through  the  mechanism  of  EOIC. 


Polariod  sought  to  circumvent 
§  8(a)(2)  in  creating  the  EOIC  by  trans- 
parent artifices.  The  members  of  the 
EOIC  were  told  that  they  reflected,  but 
did  not  represent  the  views  of  other 
employees— although  they  could  report 
on  what  I  have  heard.  The  members  of 
the  EOIC  likewise  were  told  not  to 
make  recommendations,  although  they 
could  respond  to  company  proposals. 
And  the  members  of  the  EOIC  did  not 
arrive  at  majority  decisions,  although 
polls  were  taken  of  the  EOIC  members. 
The  ALJ  had  no  trouble  seeing  through 
these  word  games  and  found  that  the 
EOIC  was.  in  fact,  an  employee  rep- 
resentation committee. 

In  sum,  the  Council  at  issue  in  Polar- 
oid was  unlawful  because  it  violated 
the  core  purpose  of  § 8(a)(2):  it  deprived 
employees  of  the  opportunity  to  deter- 
mine for  themselves  how  they  wish  to 
be  represented  and  to  choose  their  own 
representatives  and  substituted,  in- 
stead, an  employer  controlled  system 
of  employee  representation.  S.  295 
would,  indeed,  allow  such  employer 
domination.  That  is  why  S.  295  should 
be  defeated. 

Mr.  President,  I  would  like  to  just 
very  quickly  mention  for  the  Members 
some  of  the  items  that  were  brought  up 
during  this  afternoon  and  that  had 
been  brought  up  previously,  and  his  re- 
sponse to  them. 

The  NLRB  has  made  it  clear  that  em- 
ployers would  not  violate  section 
8(a)(2)'s  proscription  on  providing  un- 
lawful support  to  a  labor  organization 
simply  by  providing  a  meeting  room  or 
office  supplies,  provided  it  did  not  do  so 
in  the  context  of  other  acts  of  domina- 
tion, interference,  or  support  of  the  or- 
ganization. 

The  issue  about  employers  talking  to 
their  employees  about  matters  of  mu- 
tual interest,  and  talking  to  employ- 
ees, does  not  constitute  dealing.  The 
NLRB  has  made  clear  that  nothing  in 
the  NLRA  prevents  an  employer  from 
encouraging  its  employees,  for  exam- 
ple, to  become  more  aware  of  safety 
programs  in  their  work,  or  from  seek- 
ing suggestions  and  ideas  from  employ- 
ees. 

Therefore  brainstorming  groups  whose  pur- 
pose is  simply  to  develop  a  range  of  ideas  are 
not  engaged  in  dealing.  Similarly,  a  commit- 
tee that  exists  for  purposes  of  sharing  Infor- 
mation with  the  employer  but  makes  no  pro- 
posal to  the  employer  Is  not  ordinarily  en- 
gaged In  dealing. 

Nothing  in  the  NLRA  prohibits  employees 
from  talking  to  their  employer  about  tor- 
nado warning  procedures.  Talking  to  em- 
ployees does  not  constitute  dealing  with  em- 
ployees and  their  employer. 

That  issue  was  raised  this  afternoon 
as  well. 

Nothing  In  the  NLRA  prevents  employers 
from  seeking  sugrgestions  and  ideas  from  em- 
ployees. Therefore  It  does  not  prevent  an  em- 
ployer from  seeking  such  Input  from  employ- 
ees in  how  to  settle  a  fight  among  employ- 
ees. 

That  was  suggested  to  be  illegal. 
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Nothing  in  the  Act  prohibits  an  employer 
from  talking  to  employees  who  are  not  rep- 
resented by  a  union  about  extending  lunch 
breaks.  As  already  discussed,  talking  to  em- 
ployees does  not  constitute  dealing. 

I  believe  that  that  activity  was  sug- 
gested as  violating  the  law. 

It  is  not  illegal  for  an  employer  to  have  a 
dialog  with  his  employees  about  flexible 
work  schedules.  Where  employees  are  simply 
providing  Information  or  ideas,  rather  than 
making  proposals  as  part  of  a  pattern  or 
practice  of  making  proposals,  there  is  no 
dealing  between  the  employees  and  the  em- 
ployer. Further,  where  employees  seek  to 
make  proposals  in  the  context  of  an  organi- 
zation over  which  they  have  control,  there  is 
no  unlawful  employer  domination  of  that  or- 
ganization. 

The  NLRB's  decision  in  Weston  & 
Brooker  did  not  make  it  against  the 
law  for  employees  to  discuss  working 
arrangements  with  their  employers. 
The  employer  in  that  case  did  not  at- 
tempt to  discuss  work  arrangements 
with  employees.  Rather,  in  that  case, 
the  employer  unilaterally  changed  em- 
ployees' hours  of  employTTient  without 
providing  notice  to  the  union  rep- 
resenting the  employees,  or  bargaining 
with  the  union,  and  it  was  those  ac- 
tions that  the  NLRB  found  to  be  a  vio- 
lation of  the  employer's  obligation  to 
bargain  under  section  8(a)(5)  of  the 
NLRA. 

There  has  been  references  to  that 
earlier  in  the  afternoon.  It  is  impor- 
tant to  put  it  in  perspective,  and  I  be- 
lieve this  comment  does. 

It  is  not  Illegal  for  an  employer  to  seek 
input  from  employees  concerning  improving 
productivity.  An  employer  Is  prohibited  only 
from  dominating.  Interfering  with,  or  sup- 
porting a  labor  organization.  A  labor  organi- 
zation Is  one  that  exists  in  whole  or  In  part 
for  the  purposes  of  dealing  with  employers 
concerning  grievances,  labor  disputes,  wages, 
rates  of  pay.  hours  of  employment  or  condi- 
tions of  work,  as  set  out  In  section  2(5)  of  the 
NLRA.  Where  discussions  about  productivity 
do  not  Implicate  the  subjects  listed  in  the 
statutory  definition  of  labor  organization, 
section  8(a)(2)  Is  Inapplicable. 

Mr.  President,  I  include  the  whole 
letter.  It  is  a  very  good  statement. 
What  we  have  tried  to  do  is  to  take  a 
number  of  the  questions  that  were 
raised  during  earlier  debate  by  a  num- 
ber of  our  colleagues  and  asked  for  an 
explanation  and  for  an  understanding 
by  the  chief  counsel  as  to  the  condi- 
tions of  the  law.  I  think  if  people  take 
the  time  to  review  the  letter  and  put  it 
against  what  has  been  suggested  they 
would  have  a  clearer  idea. 

Finally,  I  come  back,  Mr.  President, 
to  say,  as  I  mentioned  from  our  pre- 
vious charts  earlier  today,  we  have.  No. 
1,  seen  where  this  kind  of  cooperation 
is  taking  place  in  30,000  businesses 
across  the  country.  The  number  of 
cases  that  have  been  brought  each  year 
is  virtually  a  handful.  This  is  not  a 
problem.  What  we  are  doing  with,  I  be- 
lieve, with  the  consideration  of  the 
TEAM  Act  is  that  rather  than  get  in- 
volved in  cooperative  kinds  of  endeav- 


ors, it  is  only  going  to  provide  increas- 
ing kinds  of  tension. 

When  the  employers  know  their 
rights  and  the  employees  know  their 
rights  and  they  are  able  to  work  that 
out,  then  we  have  an  increasing  under- 
standing and  increasing  productivity. 
When  you  have  exploitation  of  one  side 
by  the  other,  you  have  tension  and 
lack  of  cooperation.  We  find  that  today 
there  is  that  increasing  cooperation 
and  we  support  that  and  believe  that 
that  ought  to  be  the  case.  But  we  are 
strongly  opposed  to  the  idea  that  under 
the  label  of  cooperation  or  some  idea  of 
"team,"  we  are  going  to  substitute 
carefully  selected  employees  by  the 
employers  to  be  the  effective  nego- 
tiators for  employees  in  the  areas  of 
conditions  and  wages.  That  is  stated 
not  to  be  the  purpose  of  it.  If  it  is  not 
the  purpose  of  it,  I  do  not  believe  this 
legislation  is  really  needed,  and  for 
those  reasons  and  reasons  outlined  ear- 
lier in  the  day  I  hope  the  legislation 
would  not  be  approved. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  I  would  respect- 
fully disagree  with  the  ranking  mem- 
ber of  the  Labor  and  Himian  Resources 
Committee;  there  is  a  problem.  And 
while  there  may  be  only  1  case  out  of 
1,000  perhaps  that  is  a  problem,  it  has, 
as  I  have  said  earlier,  a  chilling  effect. 
And  the  example  I  gave  this  afternoon 
was  of  the  Polaroid  decision  which  was 
in  June  and  was  I  think  an  enormous 
problem  and  an  example  of  the  effect 
and  influence  on  everyone. 

Point  of  inquiry.  How  much  time  is 
remaining  for  my  amendment,  or  on 
my  side? 

The  PRESIDING  OFFICER.  There 
are  3  minutes  2  seconds. 

Mrs.  KASSEBAUM.  I  yield  to  the 
senior  Senator  from  Virginia  that 
amount  of  time  plus  any  leader  time  he 
would  desire. 

Mr.  WARNER.  Mr.  President,  plus 
what  other  time? 

Mrs.  KASSEBAUM.  Any  amount  of 
leader  time 

Mr.  WARNER.  I  thank  the  Senator. 

Mrs.  KASSEBAUM.  The  Senator 
from  Virginia  desires. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  I  am  here  as,  I  believe, 
one  of  the  strongest  supporters  of  this 
proposed  legislation.  I  am  privileged  to 
serve  on  the  Small  Business  Commit- 
tee. Chairman  Bond  and  others  had 
hearings  at  which  I  participated. 

Mr.  President,  before  the  distin- 
guished Senator  from  Massachusetts 
leaves  the  floor,  I  wonder  if  I  might  ask 
him  a  question  on  my  time. 

Mr.  President,  in  the  course  of  the 
hearing  before  the  Committee  on 
Labor,  chaired  by  the  distinguished 
Senator  from  Kansas  and  the  distin- 


guished Senator  from  Massachusetts  as 
the  ranking  member.  I  put  forth  the 
suggestion  that  I  find  this  proposed 
legislation  a  first  cousin  to  the  sugges- 
tion box  which  is  found  in  industrial 
plants  and  offices  all  across  America.  I 
have  great  difficulty  in  trying  to  deter- 
mine, if  you  can  drop  a  written  sugges- 
tion in  the  box.  why  can't  one  or  two 
employees  verbally  suggest  to  their 
employers — whether  it  is,  say.  a  day 
care  center  or  needed  improvements  in 
the  restaurant — why  can  they  not  do 
that  and  then  help  the  employer  imple- 
ment it?  It  seems  to  me  so  elementary. 

Mr.  KENNEDY.  Mr.  President,  I  re- 
spond, they  cannot  only  do  it  but  they 
do  much  more  in  the  30,000  businesses 
across  the  country  that  the  majority 
report  mentions.  If  you  take  the  State 
of  Washington  and  the  State  of  Oregon, 
the  two  clearest  States,  they  have  been 
able  to  save  in  State  workman's  com- 
pensation hundreds  of  millions  of  dol- 
lars, over  billions  of  dollars  have  been 
realized  as  a  direct  result  of  this  kind 
of  cooperation.  We  are  all  for  that.  As 
we  pointed  out,  this  is  a  problem  that 
does  not  exist. 

Here  is  a  map  showing  the  virtual 
nonexistence  of  these  cases  before  the 
NLRB.  No  one  in  the  State  of  Virginia 
has  brought  a  successful  case  under 
this  section  in  the  last  4  years.  And  if 
the  Senator  is  here  tonight  to  say  that 
there  is  great  confusion  or  a  great 
problem  or  trouble  among  the  employ- 
ers, I  would  like  to  know  about  it  be- 
cause no  one  has  brought  a  case  to  the 
NLRB  under  this  particular  section. 

Mr.  WARNER.  Mr.  President,  I  would 
say  in  the  course  of  the  hearing  in  the 
Small  Business  Committee,  we  had  em- 
ployers come  up  who  went  ahead  and 
violated  the  law  knowingly  and  take 
the  risk  of  being  sued,  and  one  of  them 
was  a  Virginia  firm. 

Mr.  KENNEDY.  The  only  point  is 
that  this  is  1992  through  1995  and  we  do 
not  have  those  cases  recorded.  I  have 
gone  over  in  careful  detail  the  total 
number  of  cases  over  the  period  of  the 
last  10  years  that  have  been  brought.  I 
will  bring  those  charts  back.  I  know 
the  Senator  wants  to  address  the  Sen- 
ate. 

We  are  for  cooperation.  You  have  the 
examples  of  30,000  different  employers 
where  that  is  taking  place  now.  We 
have,  I  believe  it  is  227  cases  that  have 
been  brought  in  4  or  5  years  as  com- 
pared to  the  13,000  illegal  firings  of 
workers  in  Virginia  and  around  the  Na- 
tion and  the  remedies  that  have  been 
out  there  to  provide  back  pay  and  rein- 
statement. This  is  numbers  going  in 
the  thousands. 

It  seeniis  to  me,  if  we  are  going  to 
talk  about  doing  something  to  Improve 
the  climate,  we  ought  to  be  trying  to 
look  out  for  workers'  rights.  In  1994, 
there  were  227  charges  of  8(a)(2)  viola- 
tions of  all  kinds — not  just  those  that 
are  the  subject  of  S.  295.  In  1994— as  you 
know,  Electromation  was  2  years  be- 
fore, in  199a— there  were  87  cases.  You 
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look  at  those  wh<  re  they  have  remedies 
for  reinstatemen  ;s  by  employers,  7,900: 
remedies  for  baci  pay  because  of  ille- 
gal activity.  S.SO^  that  is  a  problem. 

Mr.  President,  I  dis- 
agree with  my  cc^leaigue.  I  find  this  law 
is  always  a  chilling  effect,  a  very  se- 
vere chilling  effect,  on  the  ability  of 

today   to   implement 

with  management. 

a  second  question  to 
my  good  friend  ahd  colleague,  this  law 
was  put  on  the  bjoks  in  1935.  And  how 
well  we  recall  tie  profile  of  the  work 
force  in  those  days,  having  less  benefit 
ha'ing  grown  up,  father 
and  son,  in  an  £  tmosphere  where  the 
workers  were  to!  d  what  to  do  by  the 
managers  who  we(re  not  looking  for  any 
suggestions. 

That  labor  for^ 
friend,  has  chani 


;e,  I  say  to  my  good 
(d  dramatically  since 
1935.  Today,  it  isla  well-educated  work 


force.  It  is  a  wor 
participate  and 
organization. 


force  that  wants  to 
ive  a  voice  in  their 
Irm.  manufacturing 
company,  or  whatever  the  case  may  be, 
becoming  more  competitive;  competi- 
tive domestically,  competitive  inter- 
nationally. The  ooncept  in  this  legisla- 
tion is  spreading  through  Asia.  My 
good  friend  is  awire  of  that. 

I  would  be  interested  in  his  views  in 
comparing  the  w()rk  force  of  1935  to  the 
work  force  of  J995,  1996,  1997:  and 
whether  or  not  that  adone,  that  profile, 
that  change  in  tqe  individual,  does  not 
dictate  that  the  Congress  should  awak- 
en to  change  thisjarchalc  law? 

Mr.  KENNED"^.  I  would  answer  it 
this  way,  Mr.  Pijesldent.  The  greatest 
danger  to  the  wot kers  in  1935  was  com- 
pany-dominated unions — company- 
dominated  unions.  Anyone  who  under- 
stands the  industrial  history  of  this 
country  understands  that  they  were 
the  principal  vehicles  which  were  used 
to  deny  workers  their  legitimate 
rights.                   I 

All  I  am  saying}  here  is  let  us  not  re- 
peat that  unfortuhate  history.  This  has 
nothing  to  do  witn  the  education  or  the 
ability  of  the  en^ployees.  It  is:  Let  us 
not  repeat  historic,  to  go  back  to  com- 
pany-dominated [unions.  And  that  is 
the  danger  of  thid  proposal. 

The  final  point  I  make  is  this.  I  know 
the  Senator  is  fariiliar  with  the  major- 
ity report  of  the  c  ommittee.  This  is  the 
majority  report.  This  Is  the  majority 
report  that  supports  the  TEAM  Act. 
Citing  the  Conmilssion  on  the  Future 
of  Worker-Mankgement  Relations, 
their  survey  fouid  75  percent  of  re- 
sponding employ  jrs,  large  and  small, 
had  incorporated  means  of  employee 
involvement  In  tl  eir  operation.  Among 
the  larger  employers,  those  with  5.000 
employees  or  moi  e,  the  percentage  was 
even  higher — 96  percent.  "It  is  esti- 
mated that  as  miny  as  30,000  employ- 
ers currently  emiloy  some  form  of  em- 
ployee involvement  or  participation." 

Wonderful.  Amon.  You  have  it  going 
already  and  you  have  no  complaints 


about  it.  Meanwhile,  you  still  have  the 
growing  numbers  of  workers  being 
thrown  out  and  being  reinstated  be- 
cause of  violations  of  the  law,  because 
of  illegal  activity  from  many  employ- 
ers, and  also  remedies  for  back  pay. 

The  point  I  am  making  is  we  have 
those,  even  in  the  majority  report,  tak- 
ing place.  We  are  all  for  it.  The  area 
that  is  proscribed  is  exactly  the  area 
which  the  Senator  has  referred  to,  and 
that  is  the  ability  of  company  employ- 
ers making  decisions  about  which  em- 
ployees are  going  to  negotiate  and  rep- 
resent employees  to  negotiate  with  the 
employer  about  wage  and  working  con- 
ditions. That  is  proscribed.  That  is 
what  we  are  concerned  about. 

I  know  Senator  Kassebaum  has  spo- 
ken eloquently,  and  it  is  not  her  desire 
to  substitute  the  company-designated 
employees  for  that  purpose.  But  I  dare- 
say we  are  going  right  down  the  road 
on  it.  If  we  are  able  to  make  progress 
in  the  other  areas,  I  think  we  ought  to 
continue  to  make  progress,  rather  than 
come  up  with  a  solution  for  a  problem 
that  I  do  not  think  really  exists.  But  I 
thank  my  colleague. 

Mr.  WARNER.  I  thank  the  distin- 
guished Senator  from  Massachusetts.  I 
feel  the  workers  today  are  far  too  in- 
telligent, far  too  mobile,  to  allow  that. 
They  will  move  on  to  another  situation 
unless  they  feel  their  intelligence  is 
being  utilized  just  as  fully  as  their 
brawn  and  other  attributes. 

I  feel  the  TEAM  Act  Is  a  common 
sense  measure  designed  to  eliminate  a 
Government-Imposed  restraint  on 
America's  competitiveness.  This  coun- 
try, our  companies,  and  our  workers 
must  increasingly  compete  in  a  world 
economy.  Every  shortcoming  of  a  com- 
pany, whether  it  is  bloated  manage- 
ment, undereducated  employees,  or  ex- 
cessive debt,  can  doom  that  company 
today.  This  reality  faces  high-tech 
firms  with  Asian  competition  and  tra- 
ditional Industries  struggling  against 
the  developing  nations.  It  is  a  one- 
world  economy,  and  I  commend  the 
managers  of  this  bill  for  bringing  forth 
this  legislation  to  free  the  bonds  and 
loosen  the  shackles  and  restraints  on 
the  American  worker  today  to  get  out 
and  compete  with  workers  all  over  the 
world.  How  different  that  was  in  1935 
when,  incidentally,  this  country  re- 
grettably was  in  a  period  of  isolation 
and  our  markets  were  within  our  own 
States  or  across  State  borders. 

Then  the  Wagner  Act.  That  act  pres- 
ently throws  into  doubt  all  kinds  of 
employee  Involvement  programs.  It 
was  enacted  in  1935  when  employees 
were  expected  to  do  exactly  what  they 
were  told.  "You  are  here  to  be  told 
what  to  do.  not  listened  to;  to  be  seen, 
not  to  be  heard  from." 

"Theirs  not  to  reason  why.  Theirs 
but  to  do  or  die"  to  quote  Alfred,  Lord 
Tennyson.  That  was  over  60  years  ago, 
when  almost  every  business  required  a 
lot  more  physical  labor  than  creative 


thinking.  That  wais  when  the  struggles 
between  labor  and  management  were 
seen  as  zero-sum  battles,  where  labor- 
ers fought  for  every  last  crumb  that 
their  industrial  bosses  may  have  given 
them.  Those  days  are  behind  us,  fortu- 
nately. 

Now  we  are  in  1996  and  everybody 
knows  that  business  must  have  the 
most  effective,  productive,  and  satis- 
fied employees  to  compete  in  the  world 
economy.  Which  plant  Is  going  to  be 
more  successful,  the  one  where  man- 
agement calls  all  the  shots  and  simply 
barks  orders  at  the  employees?  No.  It 
is  the  company  where  employees'  ideas 
and  suggestions  are  encouraged,  lis- 
tened to,  respected,  and  utilized.  It 
does  not  take  an  expert  on  business 
productivity  to  know  that  employee  in- 
volvement is  the  key  to  our  survival  in 
this  one  world  market. 

I  was  fortunate  to  chair  a  hearing  in 
the  Committee  on  Small  Business  on 
the  TEAM  Act.  The  hearing  was  held  in 
April  of  this  year.  We  heard  testimony 
from  experts  but  we  also  heard  testi- 
mony from  the  laborers  themselves.  I 
remember  one  man  proudly  wore  his 
blue  collar  outfit. 

One  expert  witness,  Edward  Potter, 
of  the  Employment  Policy  Foundation, 
testified  about  detailed  studies  con- 
cerning increases  In  productivity  made 
by  American  companies  over  the  past 
few  decades.  Three-quarters  of  these  in- 
creases— I  will  repeat  that — three-quar- 
ters of  the  Increases  in  the  productiv- 
ity were  attributable  to  employee  in- 
volvement in  their  respective  work- 
places. The  team  concept  was  far  more 
responsible  for  productivity  improve- 
ments than,  Indeed,  education,  capital 
investment,  or  work  experience.  With- 
out employee  involvement  we  have  lit- 
tle improvement  in  productivity.  And 
without  Increases  in  productivity,  we 
are  doomed  in  this  one-world  market. 

I  believe  in  the  smarts  and  talents  of 
the  American  worker.  Companies  and 
employees  In  my  Commonwealth  of 
Virginia  have  shown  remarkable  inge- 
nuity in  using  team  concepts  to  take 
on  world  competition.  The  AMP  Corp., 
a  worldwide  corporation  which  manu- 
factures electrical  connectors,  has  a 
plant  in  Roanoke,  VA,  which  provides 
several  examples  of  this  creativity  nec- 
essary to  meet  the  challenge  of  foreign 
competition. 

One  team  of  workers  went  with  their 
managers  to  another  AMP  fawiillty  and 
learned  a  new  stamping  process.  Imple- 
menting this  process  in  Roanoke  in- 
creased output  so  much  that  20  new 
jobs  were  created. 

Another  team  of  workers  was  as- 
signed the  task  of  comparing  AMP's 
production  processes  to  foreign  com- 
petitors, a  job  previously  done  solely 
by  management.  The  employee  team 
wais  better  able  to  see  how  Inventory 
levels,  technology  changes,  and  produc- 
tion cycles  affected  productivity.  As  a 
result,  quality  and  delivery  is  better. 
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prices  are  lower,  and  the  employees 
have  Increased  job  security. 

Last,  the  community  education  team 
reaches  out  to  local  schools.  Through 
this  team,  AMP  has  been  able  to  re- 
cruit new  workers  from  the  Roanoke 
area  with  the  necessary  technology 
training  rather  than  recruiting  out  of 
the  area. 

Many  Virginia  companies  have  had 
similar  success  stories.  The  team  con- 
cept is  one  that  works  and  it  is  aston- 
ishing that  outdated  laws  cast  doubt  on 
the  legality  of  programs  that  benefit 
both  the  company  and  its  employees. 

I  would  like  to  address  for  a  minute 
the  amendments  which  will  be  offered 
by  the  other  side  of  the  aisle.  These 
amendments  would  require  that  all 
teams  be  formed  only  after  formal  elec- 
tions by  the  employees  affected  by  the 
decisions  of  the  team.  This  is  micro- 
management  of  the  workplace  at  its 
worst:  the  present  situation  where  the 
legality  of  teams  is  unclear  is  a  better 
one  than  what  these  amendments 
would  create. 

Imagine  the  logistical  nightmares  of 
having  to  hold  a  formal  election  every 
time  more  than  one  employee  wants  to 
discuss  something  with  a  supervisor. 
Take  a  20-person  printing  company 
where  Fred  and  Jane  are  two  of  18  non- 
management  workers.  Their  work  sta- 
tions are  next  to  a  piece  of  equipment 
emitting  fumes  where  ventilation 
around  that  area  is  poor.  As  a  result, 
Fred  and  Jane  would  like  to  have  the 
machine  moved  to  an  empty  area  with 
an  air  duct.  Under  these  ajnendments, 
the  18  workers  would  have  to  hold  a 
formal  election  before  Fred  and  Jane 
could  suggest  to  the  owner  that  the 
equipment  be  moved.  This  election  no 
doubt  would  have  to  comply  with 
NLRB  regulations  about  the  notice  of 
the  election,  timing,  secrecy  provi- 
sions, and  the  like.  Is  this  really  nec- 
essary? Caji't  we  trust  the  18  workers 
to  be  watchdogs  of  their  own  needs? 
Can't  we  trust  Fred  and  Jane  to  make 
reasonable  suggestions  to  the  owner? 
Or  do  we  have  to  mlcromanage  every 
decision  made  in  the  workplace?  I 
think  the  answer  is  clear. 

I  believe  enactment  of  the  TEAM  Act 
without  harmful  amendments  would  be 
a  boon  to  American  industry  and 
American  workers.  Only  by  allowing 
them  to  compete  freely  In  the  world 
economy  can  we  expect  our  companies 
to  be  successful  and  their  employees 
well-paid  and  satisfied.  I  urge  my  col- 
leagues to  join  me  in  sending  the 
TEAM  Act  to  the  President. 

I  thank  the  distinguished  chairman 
of  the  committee,  the  Senator  from 
Kansas,  the  manager  of  this  legisla- 
tion, for  allowing  me  to  participate  in 
this  debate.  I  once  again  extend  my 
strongest  congratulations  for  your 
leadership  in  seeing  this  legislation 
move  forward  and,  indeed,  to  our  fellow 
colleague,  the  Senator  from  Missouri, 
Senator  Bond,  the  chairman  of  the 
Small  Business  Committee. 


I  yield  the  floor. 

Mrs.  KASSEBAUM.  I  thank  the  Sen- 
ator from  Virginia  who  knows  well  the 
importance  of  this  legislation  to  the  ef- 
fectiveness and  the  well-being  of  em- 
ployees. 

As  a  member  of  the  small  business 
community,  I  think  he  has  addressed 
very  effectively  just  how  much  it 
would  be  an  asset  to  employees,  as  well 
as  employers,  to  have  some  certainty 
about  their  ability  to  communicate 
and  work  together  in  the  workplace. 

Mr.  WARNER.  Mr.  President,  I  thank 
my  distlngruished  colleague. 


MORNING  BUSINESS 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  VERY  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  at  the 
close  of  business  yesterday,  Monday, 
July  8,  1996,  the  Federal  debt  stood  at 
$5,154,104,445,604.38. 

On  a  per  capita  basis,  every  man. 
woman,  and  child  in  America  owes 
$19,430.90  as  his  or  her  share  of  that 
debt. 


CABLE  INDUSTRY  OFFERS 
SCHOOLS  FREE  INTERNET  ACCESS 

Mr.  PRESSLER.  Mr.  President, 
today,  I  had  the  pleasure  of  participat- 
ing in  the  launch  of  Cable's  High-Speed 
Education  Connection,  the  cable  indus- 
try's latest  contribution  to  the  Amer- 
ican educational  system  and  America's 
children.  At  the  heart  of  this  initiative 
is  a  commitment  by  the  cable  Industry 
to  offer  every  elementary  and  second- 
ary school  in  the  country  that  is  passed 
by  cable,  basic  high-speed  Internet  ac- 
cess via  cable  modems — free  of  charge. 

For  years,  the  computer  industry  has 
offered  greatly  discounted  pricing  on 
hardware  and  software  to  schools,  uni- 
versities, teachers,  and  students.  This 
same  Industry  is  arguably  both  the 
most  successful  and  the  least  regulated 
in  the  United  States. 

As  chairman  of  the  Senate  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, one  of  my  primary  goals  In 
authoring  the  Telecommunications  Act 
of  1996  was  to  apply  this  competitive 
formula  to  the  telecommunications  in- 
dustry. I  am  convinced  it  is  a  formula 
for  success.  This  formula  creates  a 
world  in  which  different  telecommuni- 
cations companies  can  compete  with 
each  other  in  the  delivery  of  new  serv- 
ices to  American  consumers. 

I  was  especially  Interested  in  break- 
ing up  the  local  exchange  monopolies 
and  encouraging  new  entrants  to  pro- 
vide alternative  telephone  services  and 


television  programming.  I  congratulate 
the  cable  industry  for  rapidly  taking 
the  lead  in  demonstrating  how  this 
newly  competitive  environment  accel- 
erates the  provision  to  students  and 
teachers  of  access  to  the  latest  and 
best  educational  technologies. 

What  will  be  the  result?  Elementary 
and  secondary  schools  will  be  wired  for 
cable.  They  also  will  be  equipped  with 
modems  maximizing  the  delivery  of 
high-speed  digital  services.  These  de- 
velopments very  positively  impact  the 
future  of  learning— including  the  devel- 
opment of  distance  learning — which 
particularly  helps  rural  States  like 
South  Dakota.  In  fact,  I  understand 
that  among  the  first  cable  markets  tar- 
geted for  these  new  services  will  be 
Rapid  City,  SD.  These  wired  schools 
will  expose  young  generations  to  some 
of  the  best  of  cable  technology.  They 
win  create  sophisticated  users  of  the 
next  generation  of  cable  information 
services.  They  will  help  create  masters 
of  the  information  age. 

So,  what  we  witness  here  is  not  the 
result  of  Government's  decision  as  to 
which  technology  should  be  mandated 
for  low  cost  delivery  to  schools.  We 
witness  instead  the  Initial  stages  of  a 
competition  for  the  loyalty  and  atten- 
tion of  future  adult  generations  in 
their  decisions  about  which  services 
best  accommodate  their  needs. 

Mr.  President,  I  am  pleased  that  the 
cable  industry  is  taking  the  initiative 
today  to  provide  American  schools — 
free  of  charge — with  high-speed  access 
to  the  Internet  using  cable  modems. 
Cable's  High-Speed  Education  Connec- 
tion builds  on  the  foundation  estab- 
lished by  Cable  in  the  Classroom,  an 
ongoing  multimillion  dollar  edu- 
cational project  that  provides  more 
than  74,000  schools  nationwide  with 
free  access  to  cable  systems  and  more 
than  6,000  hours  of  commercial-free 
educational  programming  each  year. 
The  cable  industry  is  to  be  commended 
for  being  a  leader  in  providing  edu- 
cational benefits  and  network  access  to 
the  communities  it  serves. 

I  encourage  other  companies  and  In- 
dustries to  follow  the  example  the 
cable  Industry  announced  today  and 
applaud  what  likely  Is  only  the  first 
step  by  the  cable  industry  to  Improve 
the  quality  and  availability  of  edu- 
cation technology. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  Ms 
secretaries. 

EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Conamlttee 
on  Armed  Services. 
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received  today  are 
of  the  Senate  pro- 


FHE       OFFICE       OF 

COASTAL  RESOURCE 

OCEAN    SERVICE, 

OCEANIC  AND  ATMOS- 

FOR 

1994     AND     1995— 

THE      PRESI- 


ADM  NISTRATION 


REPORT      OF 
OCEAN  AND 
MANAGEMENT 
NATIONAL 
PHERIC 

FISCAL     YEARJS 
MESSAGE 
DENT— PM  157 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  tie  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 


FBOM 


report;  which  was 
mittee    on    Comitierce 
Transportation 

To  the  Congress  of  ihe  United  States: 


I  am  pleased  to 
Report    of   the    cfffice 
Coastal    Resource 


referred  to  the  Com- 
Science,    and 


submit  the  Biennial 
of   Ocean    and 
Management,    Na- 
tional Ocean  Service,  National  Oceanic 
and       Atmospherfic       Administration 

years  1994  and  1995. 
This  report  is  submitted  as  required  by 
section  316  of  tha  Coastal  Zone  Man- 
agement Act  (CZMA)  of  1972,  as  amend- 
ed, (16  U.S.C.  1451.  jet  seq.). 

The  report  disdusses  progress  made 
at  the  national  layel  in  administering 
the  Coastal  Zone  Management  and  Es- 
tuarine  Research!  Reserve  Programs 
during  these  yeart,  and  spotlights  the 
accomplishments  of  NOAA's  State 
coastal  management  and  estuarine  re- 
search reserve  prdgram  partners  under 


the  CZMA. 


The  White  Hous 


/iLLiAM  J.  Clinton. 
S,  July  9. 1996. 


REPORT  OF  'rtlE  CORPORATION 
FOR  PUBLIC  BROADCASTING  FOR 
FISCAL  YEAR  1995— MESSAGE 
FROM  THE  PRESIDENT- PM  158 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  tie  following  message 
from  the  President  of  the  United 
States,  together  wtith  an  accompanying 
report;  which  was  [referred  to  the  Com- 
mittee on  Comrnerce,  Science,  and 
Transportation. 

To  the  Congress  of  i  he  United  States: 

In  accordance  with  the  Communica- 
tions Act  of  1934,  4s  amended  (47  U.S.C. 
396<i)),  I  transmit  therewith  the  Annual 
Report  of  the  Cobjoration  for  Public 
Broadcasting  (CP:^)  for  Fiscal  Year  1995 
and  the  Inventoryjof  the  Federal  Funds 
Distributed    to    Public    Telecommuni- 


cations   Entities 


by    Federal    Depart- 


ments and  Agenci«  s:  Fiscal  Year  1995. 

Since  1967,  when  the  Congress  created 
the  Corporation,  C  PB  has  overseen  the 
growth  and  development  of  quality 
services  for  millioi  is  of  Americans. 

This  year's  report  highlights  ways 
the  Corporation  his  helped  millions  of 
American  families  and  children  gain 
new  learning  opportunities  through 
technology.  At  a  time  when  technology 


is  advancing  at  a  pace  that  is  as 
daunting  as  it  is  exhilarating,  it  is  cru- 
cial for  all  of  us  to  work  together  to 
understand  and  take  advantage  of 
these  changes. 

By  continuing  to  broadcast  programs 
that  explore  the  challenging  issues  of 
our  time,  by  working  with  local  com- 
munities and  schools  to  introduce  more 
and  more  children  to  computers  and 
the  Internet,  in  short,  by  honoring  its 
commitment  to  enriching  the  Amer- 
ican spirit,  the  Corporation  is  prepar- 
ing all  of  us  for  the  21st  century. 

William  J.  Clinton. 

The  White  House,  July  9, 1996. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3253.  A  communication  from  the  Ad- 
ministrator of  the  Farm  Service  Agency,  De- 
partment of  Agriculture,  transmitting,  pur- 
suant to  law,  a  rule  entitled  "The  Tobacco 
Loan  F*rogram,"  received  on  June  26,  1996:  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-3254.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service,  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law.  a  rule  entitled 
"Spearmint  Oil  Produced  in  the  Far  West," 
received  on  June  26,  1996;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

EC-3255.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service,  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law.  a  rule  entitled 
"Sheep  Promotion.  Research,  and  Informa- 
tion Program."  received  on  June  27,  1996:  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-3256.  A  communication  from  the  Direc- 
tor of  the  Office  of  Civilian  Radioactive 
Waste  Management.  Department  of  Energy, 
transmitting,  pursuant  to  law,  the  annual  re- 
port for  fiscal  year  1995;  referred  Jointly,  pur- 
suant to  Public  Law  97-425.  to  the  Commit- 
tee on  Elnergy  and  Natural  Resources,  and  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-3257.  A  communication  from  the  Acting 
Assistant  Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law.  the  re- 
port of  a  Presidential  Determination  relative 
to  the  People's  Republic  of  China;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-3258.  A  communication  from  the  Assist- 
ant Attorney  General,  transmitting,  pursu- 
ant to  law.  the  report  entitled  "Attacking 
Financial  Institution  Fraud";  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

EC-3259.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  (Land  and  Min- 
erals Management),  transmitting,  pursuant 
to  law.  a  rule  relative  to  bid  acceptance, 
(RIN1010-AC18)  received  on  June  27,  1996;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3260.  A  communication  firom  the  Direc- 
tor of  the  State  and  Site  Identification  Cen- 
ter, Environmental  Protection  Agency, 
transmitting,  pursuant  to  law,  the  report  of 
a   final   rule   entitled    "National   Priorities 


List  for  Uncontrolled  Hazardous  Waste 
Sites,"  (FRL-5520-2)  received  on  June  20, 
1996;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-3261.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information,  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
report  of  a  final  rule  entitled  "Regulation  of 
Fuels  and  Fuel  Additives."  (RIN2060-AG06) 
received  on  June  27,  1996;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-3262.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information,  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  tie 
report  of  four  rules  entitled  "Requirements 
for  Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans,"  (FRL5530-4,  5529-3, 
5527-4.  5531-6)  received  on  June  28.  1996;  to 
the  Conmilttee  on  Environment  and  Public 
Works. 

EC-3263.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information,  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
report  of  nine  rules  entitled  "General  Proce- 
dures to  OPT  out  of  the  Reformulated  Gaso- 
line Requirements,"  (FRL5528-6,  5363-2,  5358- 
8.  5372-8,  5369-7,  5358-7,  5382-1.  5381-5.  5381-2) 
received  on  June  27,  1996;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-3264.  A  communication  from  the  Acting 
Administrator,  General  Services  Administra- 
tion, transmitting,  a  report  relative  to  a 
lease  prospectus  for  the  Federal  Bureau  of 
Investigation;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3a65.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information,  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
report  of  a  rule  entitled  "Land  Disposal  Re- 
strictions Phase  in-Decharacterl2ed 
Wastewaters,  Carbamate  Wastes,  and  Spent 
Potllners."  (RIN2050-AD38)  received  on  July 
2,  1996;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3266.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information.  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
report  of  a  rule  entitled  "Approval  of  State 
Programs  and  Delegation  of  Federal  Au- 
thorlUes,"  (FRL.5531-3)  received  June  2,  1996; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-3a67.  A  communication  from  the  Acting 
Administrator  of  the  General  Services  Ad- 
ministration, transmitting,  pursuant  to  law. 
the  report  of  an  Informational  copy  of  a 
lease  prospectus;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3268.  A  communication  from  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration, Department  of  Energy,  trans- 
mitting, pursuant  to  law,  a  report  relative  to 
Uranium  purchases  for  calendar  year  1995;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3269.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance,  Min- 
erals Management  Service,  Department  of 
the  Interior,  transmitting,  pursuant  to  law, 
a  report  relative  to  refunds  of  offshore  lease 
revenues;  to  the  Committee  on  Energy  and 
Natural  Resources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 
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POM-646.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  Appropriations. 
"House  concurrent  Resolution  no.  31 

"Whereas,  approximately  six  hundred  nine- 
ty-seven thousand  United  States  service 
members  were  deployed  to  the  Persian  Gulf 
in  the  1990-1991  Operations  Desert  Storm' 
Desert  Shield  conflict;  and 

"Whereas,  while  the  vast  majority  of  these 
troops  returned  home  healthy,  a  significant 
number  of  Individuals  who  served  In  this 
conflict  have  reported  persistent  sjrmptoms 
that  they  believe  are  related  to  their  experi- 
ence in  the  war,  collectively  known  as  Per- 
sian Gulf  War  syndrome;  and 

"Whereas,  most  common  among  these 
symptoms  are  fatigue,  joint  pain,  headache, 
sleep  disturbances,  loss  of  memory,  and  rash; 
and 

"Whereas,  much  more  serious  conditions 
have  also  been  linked  to  Gulf  War  service, 
such  as  upper  respiratory  disease,  birth  de- 
fects in  infants  bom  to  Gulf  War  veterans, 
mild  cases  of  acute  diarrhea,  and  cutaneous 
and  vlscerotropic  leishmaniasis,  causing 
death  in  some  cases;  and 

"Whereas,  recently.  Dr.  Howard  B. 
Umovltz.  a  research  microbiologist  from 
California,  testified  before  the  United  States 
House  of  Representatives  Subcommittee  on 
Human  Resources  and  Intergovernmental 
Relations  that  there  Is  an  underlying  prob- 
lem with  the  Immune  response  of  Persian 
Gulf  War  military  to  the  polio  vaccine, 
which  suggests  that  some  factor  perturbing 
the  antibody  response  may  be  inducing  this 
unexpected  outcome;  and 

"Whereas,  there  is  evidence  that  the  expo- 
sure of  veterans  to  chemical  agents  may  ex- 
plain many  of  the  previously  Inexplicable 
symptoms  that  they  are  plagued  with  today, 
for,  according  to  James  J.  Tulte,  m,  former 
director  of  the  U.S.  Senate  Banklqf  Commit- 
tee Investigating  into  the  arming  of  Iraq  and 
the  health  effects  of  the  Persian  Gulf  War, 
the  Persian  Gulf  War  was  the  most  toxic  bat- 
tlefield in  the  history  of  modem  warfare,  and 
studies  since  World  War  I  have  shown  that 
individuals  exposed  to  chemical  agents  and 
other  related  poisons  have  had  symptoms 
similar  to  those  that  plague  the  Gulf  War 
veterans;  and 

"Whereas,  Mr.  Tuite  further  testified  that 
many  of  the  chemical  poisons  that  were  de- 
tected and  confirmed  by  coalition  chemical 
specialists  are  known  to  affect  the  central 
nervous  and  Immune  systems;  and 

"Whereas,  to  provide  protection  against 
the  lethal  effects  of  chemical  warfare  nerve 
agents,  troops  deployed  to  the  Persian  Gulf 
were  Issued  twenty-one  thirty  milligram  tab- 
lets of  pyridostigmine  bromide  (PB),  a  drug 
which  has  been  suggested  as  a  cause  of  this 
chronic  Illness  in  Gulf  Veterans;  and 

"Whereas,  a  most  recent  study  by  Duke 
University  shows  that  a  combination  of 
three  chemicals,  including  PB,  used  to  pro- 
tect soldiers  from  insect-borne  diseases  and 
nerve-gas  poisoning  may  have  caused  the 
symptoms  reported  by  an  estimated  thirty 
thousand  Gulf  War  veterans  based  on  a  study 
using  chickens,  who  suffered  neurological 
dysfunction  when  Issued  the  mixture  of  the 
Insecticides  and  the  antl-nerve-gas  agent; 
and 

"Whereas,  the  United  States  Government 
has  responded  to  the  concerns  of  the  falling 
health  of  these  veterans  by  creating  several 
projects  to  help  to  treat  the  afflicted  veter- 
ans and  to  research  the  causes  of  their  dis- 
ease; and 

"Whereas,  the  Department  of  Defense, 
headed  by  Secretary  William  Perry  and  Dep- 


uty Secretary  John  White,  and  in  support  of 
President  Clinton's  commitment  to  our  Per- 
sian Gulf  troops,  has  launched  an  unprece- 
dented effort  In  researching  and  treating 
Gulf  War  veterans'  illnesses;  and 

"Whereas,  such  projects  include  the  Com- 
prehensive Clinical  E^s?aluatlon  Program 
(CCEP),  which  was  Initiated  in  June.  1994.  by 
the  Department  of  Defense  to  provide  in- 
depth  medical  examinations  to  nearly  twen- 
ty thousand  service  and  family  members  who 
are  suffering  from  conditions  Induced  by  the 
Gulf  War;  and 

"Whereas,  a  Specialized  Care  Center  (SCO 
was  opened  at  Walter  Reed  Army  Medical 
Center  In  March,  1995,  for  the  Intensive 
treatment  of  symptomatic  Persian  Gulf  War 
veterans,  and  another  of  these  centers  is 
scheduled  to  open  at  Wllford  Hall  Medical 
Center  in  San  Antonio,  Texas,  In  mid-May, 
1996;  and 

"Whereas,  ongoing  and  planned  epidemio- 
logic studies  by  the  Department  of  Defense, 
Veterans"  Affairs,  and  Health  and  Human 
Services  further  search  for  answers  to  these 
Inexplicable  symptoms  of  disease  suffered  by 
Gulf  War  veterans;  and 

"Whereas,  the  Clinton  administration  has 
also  created  an  advisory  committee  on  Gulf 
War  veterans'  Illnesses  to  ensure  an  inde- 
pendent, open,  and  comprehensive  examina- 
tion of  health  concerns  related  to  Gulf  War 
service,  which  consists  of  twelve  members 
made  up  of  veterans,  scientists,  health  care 
professionals,  and  policy  experts;  and 

"Whereas,  the  committee  delivered  in  in- 
terim report  in  February.  1996.  which  offered 
directives  to  the  Department  of  Defense  re- 
garding medical  and  clinical  Issues,  research, 
and  the  hazards  of  future  use  of  chemical  and 
biological  weapons,  and  will  deliver  their 
final  report  to  the  president  no  later  than 
December,  1996;  and 

"Whereas,  as  many  questions  remain  unan- 
swered regarding  Gulf  War  Syndrome,  It  is 
vital  that  our  government  continue  to  con- 
duct the  research  and  treatment  that  it  has 
Initiated  and  further  Increase  Its  allocations 
for  such  research  and  treatment  in  order  to 
provide  relief  for  the  many  veterans  afflicted 
by  Gulf  War  Syndrome;  and 

"Whereas,  these  troops  bravely  fought  for 
our  country  in  the  Gulf  War,  putting  their 
lives  on  the  line  in  the  name  of  the  United 
States  of  America;  and 

"Whereas,  the  courageous  service  dem- 
onstrated by  all  troops  deployed  in  the  Gulf 
War  conflict  merits  the  United  States  Gov- 
ernment's continued  efforts  In  solving  this 
medical  dilemma;  and 

"Whereas,  it  Is  vital  to  the  health  of  our 
nation  that  the  efforts  to  answer  the  ques- 
tions Involved  with  Gulf  War  Syndrome  be 
continued  by  our  government:  Therefore,  be 
it 

Resolved,  That  the  Legislature  of  Louisiana 
does  hereby  memorialize  congress  to  con- 
tinue Its  efforts  to  fund  and  provide  for  the 
treatment  of  Persian  Gulf  War  Syndrome 
and  for  continued  reseairch  about  the  causes, 
effects,  and  treatment  of  the  syndrome,  and 
does  further  request  that  congress  allocate 
additional  resources  to  provide  sufficient 
funding  to  make  such  research  and  treat- 
ment a  priority  so  that  this  disease  can  be 
better  understood  and  ultimately  cured;  and 
be  it  further 

Resolved,  That  a  suitable  copy  of  this  Reso- 
lution be  transmitted  to  the  secretary  of  the 
United  States  Senate,  the  clerk  of  the 
United  States  House  of  Representatives,  and 
to  each  member  of  the  congressional  delega- 
tion from  Louisiana. 

POM-647.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Alaska;  to  the  Com- 


mittee on  Banking.  Houslng.and  Urban  Af- 
fairs. 

"SENATE  JOINT  RESOLUTION  37 

"Whereas  Alaska  had.  by  regulation,  im- 
posed a  primary  manufacturing  requirement 
applicable  to  timber  harvested  from  state- 
owned  land  that  Is  destined  for  export  from 
the  state;  and 

"Whereas  that  regulation  was  permissive, 
allowing  the  director  of  the  division  of  land 
to  require  that  primary  manufacture  of  for- 
est products  be  accomplished  within  the 
state;  and 

"Whereas,  considering  the  Commerce 
Clause  of  the  United  States  Constitution,  in 
Southcentral  Timber  Development.  Inc.  v. 
Wunnlcke.  467  U.S.  82,  91  L.Ed.2d  71.  104  S.Ct. 
2237  (1984),  the  United  States  Supreme  Court 
determined  that  the  state's  regulation  could 
not  be  given  effect;  while  the  court  found 
evidence  of  a  clearly  defined  federal  policy 
Imposing  primary  manufacture  requirements 
as  to  timber  taken  from  federal  land  in  Alas- 
ka, it  determined  that  the  existing  Congres- 
sional sanction  reached  only  to  activities  on 
federal  land  and  concluded  that  the  state's 
assertion  of  Congressional  authorization  by 
silence  to  allow  a  state  to  regulate  similar 
activities  on  nonfederal  land  could  not  be  In- 
ferred; and 

"Whereas  since  the  Wunnlcke  decision. 
Congress  has.  In  the  Forest  Resources  Con- 
servation and  Shortage  Relief  Act  of  1990.  ex- 
tended an  existing  ban  on  unprocessed  log 
exports  from  federal  land  in  the  11  contig- 
uous Western  states  to  cover  timber  har- 
vested from  nonfederal  sources  in  those 
states;  the  extension  of  the  ban  on  unproc- 
essed log  exports  in  those  slates  collectively 
does  not  affect  Alaska:  and 

"Whereas  the  principal  purposes,  stated  or 
assumed,  in  the  1990  Congressional  Act  for 
extending  the  ban  on  unprocessed  log  exports 
In  the  contiguous  Western  states — the  efD- 
cient  use  and  effective  conservation  of  for- 
ests and  forest  resources,  the  avoidance  of  a 
shortfall  In  unprocessed  timber  In  the  mar- 
ketplace, and  concern  for  development  of  a 
rational  log  export  policy  as  a  national  mat- 
ter— are  equally  valid  with  respect  to  the 
significant  timber  resources  held  by  this 
state,  its  political  subdivisions,  and  Its  pub- 
lic university:  and 

"Whereas  the  state  cannot  act  to  regulate, 
restrict,  or  prohibit  the  export  of  unproc- 
essed logs  harvested  from  land  of  the  state. 
Its  political  subdivisions,  and  the  University 
of  Alaska  without  a  legislative  expression 
demonstrating  Congressional  Intent  that  is 
unmistakably  clear;  Be  It 

Resolved.  That  the  legislature  of  the  State 
of  Alaska  urges  the  United  States  Congress 
to  give  an  affirmative  expression  of  approval 
to  a  policy  authorizing  the  state  to  regnilate, 
restrict,  or  prohibit  the  export  of  unproc- 
essed logs  harvested  Crom  its  land  and  from 
the  land  of  Its  political  subdivisions  and  the 
University  of  Alaska. 

POM-648.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  Commerce,  Science. 
and  Transportation. 

"HOUSE  CONCURRENT  RESOLUTION  NO.  11 

"Whereas,  the  historic  gulfward  boundary 
of  the  state  of  Louisiana  extends  a  distance 
Into  the  Gulf  of  Mexico  three  marine  leagues 
from  the  coast:  and 

"Whereas,  the  coastline  of  the  state  of 
Louisiana  Is  accepted  and  approved  as  des- 
ignated in  accordance  with  applicable  Act  of 
Congress;  and 

"Whereas,  the  United  States  Congress,  by 
Its  Tldelands  Act  approved  May  22,  1953,  rec- 
ognized and  confirmed  state  ownership  of  the 
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lands  beneath  navlj  able  waters  within  the 
state's  boundaries,  and  the  natural  re- 
sources, including  ol ,.  gas.  and  all  other  min- 
erals, and  fish,  shr:  mp.  oysters,  and  other 
)lant  life  therein;  and 
'  'Idelands  Act  adopted 
the  Gulf  of  Mexico  as 
they  existed  at  the  time  such  state  became  a 
member  of  the  Unlc  n  not  more  than  three 
marine  leases  into  (the  Gulf  of  Mexico  from 
the  coastline;  and 

"Whereas,  which  '  coastline"  is  defined  in 
the  Act  as  that  port:  on  of  the  coast  which  is 
in  direct  contact  wl;h  the  open  sea  and  the 
line  marking  the  seaward  limit  of  Inland  wa- 
ters: and 

"Whereas,  the  stite  of  Louisiana  owns 
these  submerged  Ian  Is  and  natural  resources 
within  such  land  and  waters  in  trust  for  its 
people,  and  the  econi  imic  welfare  of  the  state 
and  public  services  depend  upon  the  state 
revenues  to  be  derived  from  these  valuable 
resources:  Therefore,  b«  It 

■Resolved.  That  tap  Legislature  of  Louisi- 
ana does  hereby  riemorlalize  the  United 
States  Congress  to  take  such  actions  as  aire 
necessary  to  extend  Ithe  coastal  boundary  In 
Louisiana  from  thre^  miles  to  ten  miles:  and 
be  it  further 

'Resolved.  That  a  copy  of  this  Resolution 
be  transmitted  to  the  presiding  ofDcers  of 
the  Senate  and  House  of  Representatives  of 
the  Congress  of  the  X  United  States  of  America 
and  to  each  membe-  of  the  Louisiana  con- 
gressional delegatloi . 

POM-^49.  A  concujrent  resolution  adopted 
by  the  Legislature  o! '  the  State  of  Louisiana; 
to  the  Committee  on  Finance. 

"House  concurre  ct  resolution  No.  109 

"Whereas,  several  years  ago  the  Internal 
Revenue  Service  issued  a  private  letter  rul- 
ing that  provided  that  the  total  expense  re- 
imbursement for  sciiool  bus  drivers  be  in- 
cluded in  wages;  and  i 

"Whereas,  in  response  to  this  ruling  local 
school  boards  have]  had  to  include  within 
wages  on  the  school  bus  drivers  W-2  forms 
the  total  expense  Reimbursement  paid  to 
school  bus  drivers;  aid 

"Whereas,  includlpg  expense  reimburse- 
ment in  wages  has  iaused  hardships  on  the 
school  bus  drivers  iq  many  Instances  forcing 
them  into  higher 
it 

"Resolved.  That 
ana  does  hereby 
States  Congress  to 


brackets:  Therefore,  be 


Legislature  of  Louisi- 
emorialize  the  United 
ke  such  actions  as  are 
necessary  to  assure  ind  provide  that  expense 
reimbursements  no  longer  be  considered  as 
wages  for  purposes  of  the  federal  Income  tax; 
and  be  It  further       ! 

"Resolved.  That  a  jcopy  of  this  Resolution 
be  transmitted  to  qhe  presiding  officers  of 
the  Senate  and  Hou^e  of  Representatives  of 
the  Congress  of  the  united  States  of  America 
and  to  each  member  of  the  Louisiana  con- 
gressional delegatloi 

POM-$50.  A  concurrent  resolution  adopted 

by  the  Legislature  of  the  State  of  Louisiana; 

to  the  Committee  oiJ  Foreign  Relations. 

"House  Concurrent  Resolution  No.  52 

"Whereas,  -female  i  genital  mutilation'  is  a 
term  used  for  a  vari(  ity  of  genital  operations 
performed  on  younj  female  children  and 
women  In  accordancf  with  traditional  beliefs 
and  customs;  and 

"Whereas,  it  has  keen  estimated  that  ap- 
proximately one  hundred  fourteen  million 
women  and  girls  have  been  mutilated 
throughout  the  worl  I  and  that  In  the  United 
States  female  genita  1  mutilation  is  the  proc- 
ess of  being  made  ill*gal:  and 


"Whereas,  circumcision  is  the  mildest 
form  of  female  genital  mutilation  with  exci- 
sion and  inflbulatlon  being  the  more  severe 
forms  of  the  procedure;  and 

"Whereas,  the  Foundation  for  Women's 
Health.  Research  and  Development  has  for 
the  past  ten  years  sought  to  actively  cam- 
paign for  the  eradication  of  female  genital 
mutilation:  and 

"Whereas,  female  genital  multilation  is 
not  a  cultural  Issue,  but  is  an  issue  of  the 
abuse  of  children  and  women's  basic  human 
rights  to  good  health:  and 

"ViTiereas,  female  genital  multilation  may 
cause  numerous  physical  complications,  in- 
cluding hemorrhage  and  severe  pain,  which 
can  ultimately  cause  shock  and  even  death; 
aj3d 

"Whereas,  female  genital  multilation  may 
also  cause  long-term  complications  resulting 
from  scarring  and  interference  with  the 
drainage  of  uirine  and  menstrual  blood,  such 
as  chronic  pelvic  infection,  which  may  cause 
pelvic  back  pain,  dysmenorrhea,  inferility, 
chronic  urinary  tract  infections,  urinary 
stones,  or  kidney  damage:  and 

"Whereas.  Ms.  Fauziya  Kasinga.  an  eight- 
een-year-old young  woman,  fled  her  home- 
land of  Togo  to  escape  multilation  and  has 
been  In  a  'Vork  County.  New  York.  Jail  for 
more  than  a  year  waiting  for  immigration 
officials  and  Judges  to  decide  whether  to 
grant  her  plea  for  refuge:  and 

"Whereas,  many  young  women  from 
around  the  world  will  continue  to  flee  their 
countries  and  face  imprisonment  before  suc- 
cumbing to  the  painful  and  inhumane  cus- 
tom of  female  genltale  multiatlon:  and 

"Whereas,  the  President  and  Congress  may 
utilize  the  influence  of  the  United  States  in 
the  relationships  of  this  nation  with  foreign 
countries  to  spare  many  nonconsenlng 
women  and  young  girls  the  inhumane  and 
dangerous  procedures  associated  with  the 
custom  or  ritual  of  female  genltale  mutila- 
tion or  Imprisonment  for  refusing  such 
multilation:  Therefore,  be  it 

■'Resolved,  That  the  Legislature  of  Louisi- 
ana does  hereby  urge  and  request  the  Honor- 
able Bill  Clinton.  President  of  the  United 
States  of  America,  and  the  Congress  of  the 
United  States  of  America  to  utilize  the  influ- 
ence of  the  United  States  in  international  re- 
lations to  end  the  custom  or  ritual  of  female 
genital  multilation  in  those  countries  where 
such  procedures  are  presently  practiced  upon 
individuals  who  choose  not  to  undergo  such 
procedures  and  to  grant  political  asylum  to 
individuals  who  flee  their  homelands  to  es- 
cape the  custom  or  ritual:  and  be  It  further 

"Resolved.  That  a  copy  of  this  Resolution 
be  transmitted  to  the  Honorable  Bill  Clin- 
ton. President  of  the  United  States  of  Amer- 
ica, to  the  presiding  officers  of  the  Senate 
and  House  of  Representatives  of  the  Congress 
of  the  United  States  of  America,  and  to  each 
member  of  the  Louisiana  congressional  dele- 
gation. 

POM-651.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  Governmental  Affairs. 
"House  CoNcxniREvr  Resolution  No.  83 

"Whereas,  the  United  States  Congress,  by 
its  authority  to  regulate  commerce  among 
the  states,  has  repeatedly  preempted  state 
laws,  including  those  relating  to  health,  wel- 
fare, transportation,  communications,  bank- 
ing, the  environment,  and  civil  Justice,  re- 
ducing the  ability  of  state  legrlslatures  to  be 
responsible  to  their  constituents:  and 

"Whereas,  more  than  half  of  all  federal 
laws  preempting  states  have  been  enacted  by 
congress  since  1969.  intensifying  an  erosion 


of  state  power  that  leaves  an  essential  part 
of  our  constitutional  structure — federalism- 
standing  precariously:  and 

"Whereas,  the  United  States  Constitution 
anticipates  that  our  American  federalism 
will  allow  differences  among  state  laws,  ex- 
pecting people  to  seek  change  through  their 
own  legislatures  without  federal  legislators 
representing  other  states  preempting  states 
to  Impose  national  laws;  and 

"Whereas,  constitutional  tension,  nec- 
essary to  protect  liberty,  arises  from  the  fact 
that  federal  law  is  "the  supreme  Law  of  the 
Land",  while  In  contrast  powers  not  dele- 
gated to  the  federal  government  are  reserved 
to  the  states  or  to  the  people:  and  that  ten- 
sion can  exist  only  when  states  are  not  pre- 
empted and  thus  remain  credible  powers  In 
the  federal  system:  and 

"WHEREAS,  less  federal  preemption 
means  states  can  act  as  laboratories  of  de- 
mocracy, seeking  novel  social  and  economic 
policies  without  risk  to  the  nation;  and 

"WHEREAS,  the  National  Conference  of 
State  Legislatures  has  stated  well  the  dy- 
namic nature  of  federalism  and  the  need  for 
freedom  of  the  states  to  act  In  areas  reserved 
to  them,  noting  that  federalism  anticipates 
diversity,  that  the  unity  of  the  states  does 
not  anticipate  uniformity,  and  that  every 
preemptive  law  diminishes  other  expressions 
of  self-government  and  should  be  approved 
only  where  compelling  need  and  broad  con- 
sensus exist;  and 

"WHEREAS.  S.  1629,  the  proposed  Tenth 
Amendment  Enforcement  Act  of  1996,  is  de- 
signed to  create  mechanisms  for  careful  con- 
sideration of  proposals  that  would  preempt 
states  In  areas  historically  within  their  pur- 
view through  procedural  mechanisms  In  the 
legislative,  executive,  and  Judicial  branches 
of  government,  namely: 

"In  the  Legislative  branch  by  requiring  a 
statement  of  constitutional  authority  and  an 
expression  of  the  intent  to  preempt  states. 

"In  the  Executive  branch,  by  curbing  agen- 
cies that  may  preempt  beyond  their  legisla- 
tive authority,  and 

"In  the  Judicial  branch,  by  codifying  Judi- 
cial deference  to  state  laws  where  the  con- 
gress Is  not  clear  In  its  intent  to  preempt: 
Therefore,  be  it 

"Resolved.  That  the  Legislature  of  Louisi- 
ana does  hereby  memorialize  the  United 
States  Congress  to  enact  the  proposed  Tenth 
Amendment  Enforcement  Act  of  1996,  does 
further  urge  and  request  the  Louisiana  con- 
gressional delegation  to  co-sponsor  the  legis- 
lation, and  does  urge  and  request  the  Honor- 
able Bill  Clinton,  President  of  the  United 
States,  to  sign  the  legislation  Into  law  when 
it  is  presented  to  him  for  signature:  and  be  it 
further 

"Resolved.  That  copies  of  this  Resolution 
be  transmitted  to  the  Honorable  Bill  Clin- 
ton, President  of  the  United  States,  to  the 
president  of  the  Senate  and  the  speaker  of 
the  House  of  Representatives  of  the  United 
States  Congress,  and  to  each  member  of  the 
Louisiana  congressional  delegation. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time   by  unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  GRAHAM: 

S.  1933.  A  bill  to  authorize  a  certificate  of 
documentation  for  certain  vessels,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
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By  Mr.  BROWN: 
S.  1934.  A  bill  to  provide  for  an  exchange  of 
lands  with  the  city  of  Greeley,  CO,  and  the 
Water  Supply  &  Storage  Co.  to  eliminate  pri- 
vate inholdlDgs  in  wilderness  areas,  to  cause 
instream  flows  to  be  created  above  a  wild 
and  scenic  river,  to  eliminate  potential  de- 
velopment on  private  inholdings  within  the 
forest  boundary,  to  reduce  the  need  for  fu- 
ture water  reservoirs,  to  reduce  the  number 
of  Federal  land  use  authorizations,  and  to 
improve  the  security  of  the  water  of  the  city 
and  the  company,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  BRADLEY: 
S.  1935.  A  bill  to  provide  for  improved  in- 
formation collection  and  dissemination  by 
the  Environmental  Protection  Agency,  and 
for  other  purposes:  to  the  Conmiittee  on  En- 
vironment and  Public  Works. 

By  Mr.   CRAIG  (for  himself  and  Mr. 

MURKOWSKI): 

S.  1936.  A  bill  to  amend  the  Nuclear  Waste 
Policy  Act  of  1982;  read  the  first  time. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  CRAIG  (for  himself.  Mr.  Bau- 
cus.  Mr.  Pressler.  Mr.  Burns.  Mr. 
Grassley.  Mr.  DoMENici.  Mr.  Thom- 
as, Mr.  Kempthorne,  and  Mr.  Bond): 
S.  Res.   2T7.   A  resolution  to  express  the 
sense  of  the  Senate  that,  to  ensure  continu- 
ation of  a  competitive  free-market  system  in 
the  cattle  and  beef  markets,  the  Secretary  of 
Agriculture  and  Attorney  General  should  use 
existing  legal  authorities  to  monitor  com- 
merce and  practices  in  the  cattle  and  beef 
markets  for  potential  antitrust  violations, 
the  Secretary  of  Agriculture  should  increase 
reporting  practices  regarding  domestic  com- 
merce in  the  beef  and  cattle  markets  (includ- 
ing exports  and  imports),  and  for  other  pur- 
poses: to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BRADLEY: 

S.  1935.  A  bill  to  provide  for  improved  in- 
formation collection  and  dissemination  by 
the  Environmental  Protection  Agency,  and 
for  other  purposes:  to  the  Committee  on  En- 
vironment and  Public  Works. 

THE  PUBUC  trust  AND  ENVIRONMENTAL 
ACCOUNTABILrry  ACT 

Mr.  BRADLEY.  Mr.  President,  today 
I  am  introducing  the  Public  Trust  and 
Environmental  Accountability  Act  to 
improve  collection,  retrieval,  and  dis- 
semination of  vital  environmental  data 
needed  for  community  information  and 
disaster  response. 

For  the  first  time,  under  the  Public 
Trust  and  Environmental  Accountabil- 
ity Act,  firefighters,  plant  neighbors, 
local  govenunents,  and  the  general 
public  will  have  easy  access  to  com- 
plete data  on  a  plant's  permit  compli- 
ance and  plant  operation.  Not  only  will 
the  public  be  able  to  discover  whether 
their  local  facility  has  had  past  envi- 
ronmental violations  but  they  will  also 
be   able    to   research    that   company's 


compliance  history  throughout  the 
United  States  using  just  one  consoli- 
dated file,  available  by  computer 
search. 

For  example,  last  year,  when  the 
Napp  Technologies  plant  in  Lodi,  NJ, 
exploded,  the  community  surrounding 
the  plant  had  little  knowledge  of  what 
went  on  within  the  plant  gates.  If  the 
Public  Trust  and  Environmental  Ac- 
countability Act  had  been  in  effect, 
local  citizens  would  have  known:  what 
chemicals  were  stored  onsite;  what  per- 
mits were  held  by  the  plant;  what  vio- 
lations had  occuired;  whether  there 
had  been  any  accidents  or  releases  of 
chemicals;  and,  when  the  plant  was 
last  inspected. 

Currently,  data  collected  by  the  En- 
vironmental Protection  Agency  [EPA] 
is  scattered  and  fragmented  across  the 
Agency  or  left  in  files  at  the  State 
level.  Instead  of  centralizing  and  co- 
ordinating all  data  by  plant  or  loca- 
tion, much  of  EPA's  information  is 
kept  in  numerous  duplicative  files  in 
the  Agency's  separate  program  offices 
where  it  is  divided  arbitrarily  by  the 
type  of  pollutant  under  regulation  such 
as  air,  water,  or  solid  waste.  Thus 
using  EPA  data  to  build  a  complete 
compliance  profile  of  a  particular  plant 
is  both  time  consuming  and  unneces- 
sarily difficult. 

However,  my  bill  streamlines  this  un- 
wieldy system  by  directing  EPA  to  en- 
hance access,  encourage  public  use,  and 
improve  management  of  public  infor- 
mation that  it  has  collected  under  the 
Agency's  many  environmental  stat- 
utes, pollution  prevention  initiatives 
and  environmental  permitting  require- 
ments. Under  the  act,  EPA  would  cre- 
ate standard  formats  for  information 
collection  and  improve  the  coordina- 
tion of  data  which  it  has  received  from 
its  various  units  and  from  other 
sources  such  as  State  agencies.  The 
Act  would  also  provide  the  public  with 
greater  computer  access  to  EPA  data 
bases. 

No  additional  data  would  be  required 
from  the  private  sector.  In  fact,  the 
current  reporting  burden  on  industry 
could  be  reduced  once  streamlined  data 
collection  was  in  place.  The  bill  also 
complements  new  EPA  initiatives 
aimed  at  consolidating  permit  require- 
ments and  eliminating  paperwork. 

This  bill  is  an  example  of  how  we  can 
use  public  power  to  help  communities 
protect  themselves  through  access  to 
information  rather  than  through  addi- 
tional programs  or  more  bureaucracy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Recx>rd. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1935 

Be  it  enacted  by  the  Senate  and  Hoxise  of  Rep- 
resentatives of  the.  United  States  of  America  in 
Congress  assanbled. 


SECTION  1.  SHORT  TITLE. 
This  Act  may  be  cited  as  the  "Public  Trust 
and  Environmental  Accountability  Act". 

SEC.  2.  OEFINrnONS. 

In  this  Act: 

(1)  ADMINISTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the 
Agency. 

(2)  AGENCY.- The  term  "Agency"  means 
the  Environmental  Protection  Agency. 

SEC.  3.  IMPROVED  INFORMATION  COLLECTION 
AND  DISSEMINATION. 

(a)  Purposes.— The  purposes  of  this  section 
are — 

(1)  to  enhance  public  access  and  encourage 
use  of  information  collected  by  the  Agency; 

(2)  to  improve  the  management  of  informa- 
tion resources:  and 

(3)  to  assist  Agency  enforcement,  pollution 
prevention,  and  multimedia  permitting  and 
reporting  initiatives. 

(b)  Plan.— Not  later  than  1  year  after  the 
date  of  enactment  of  this  Act.  the  Adminis- 
trator shall  develop  a  plan  to  implement 
policies,  programs,  and  methods  for  integrat- 
ing and  making  publicly  available  informa- 
tion pertaining  to  the  environment  and  pub- 
lic health  policy  concerns  within  the  juris- 
diction of  the  Agency. 

(c)  Matters  To  Be  addressed.— The  poli- 
cies, programs,  and  methods  under  sub- 
section (b)  shall  provide  for— 

(1)  creation  of  standard  information  for- 
mats for  collection,  integration,  retrieval, 
storage,  retention,  and  dissemination  of  in- 
formation; 

(2)  improved  coordination  of  information 
collection  and  information  management  to 
integrate  separate  information  resources,  in- 
cluding the  development  and  implementa- 
tion of  common  company,  facility,  industrial 
sector,  geographic,  and  chenUcal  identifiers 
and  such  other  information  as  the  Adminis- 
trator determines  to  be  appropriate: 

(3)  a  system  for  indexing,  locating,  and  ob- 
taining information  maintained  by  the  Agen- 
cy concerning  parent  companies,  facilities, 
chemicals,  and  the  regulatory  status  of  enti- 
ties subject  to  oversight  by  the  Agency; 

(4)  ready  accessibility  of.  and  dissemina- 
tion of,  publicly  available  information  gen- 
erated by  or  submitted  to  the  Agency,  in- 
cluding public  accessibility  by  computer 
telecommunication  and  other  means:  and 

(5)  universal  availability  of  electronic  re- 
porting for  all  environmental  reporting  re- 
quirements established  under  laws  adminis- 
tered by  the  Agency  directly  or  through  del- 
egations to  States,  territories,  and  Indian 
tribes. 

(d)  COORDINATION.— 

(1)  In  general.- The  Administrator  shall 
coordinate  the  Agency's  information  collec- 
tion and  dissemination  activities  with  the 
activities  of  other  Federal.  State,  and  local 
agencies  to  reduce  unnecessary  burdens  and 
promote  greater  integration  of  information. 

(2)  Other  information.— When  necessary 
to  support  the  mission  of  the  Agency,  the 
Administrator  may  i)rovide  for  the  integra- 
tion and  dissemination  of  publicly  available 
information  not  collected  by  the  Agency. 

(e)  Ldotation.- Nothing  In  this  section 
shall  affect  the  duty  of  the  Agency  to  main- 
tain the  confidentiality  of  trade  secrets,  con- 
fidential business  information,  or  informa- 
tion that  is  subject  to  a  rule  of  court  or 
court  order  requiring  maintenance  of  con- 
fidentiality. 

(f)  Pricing.— The  Administrator  may  set 
charges  for  the  provision  of  information 
under  this  section  in  accordance  with  the 
pricing  policies  of  chapter  35  of  title  44. 
United  States  Code  (commonly  known  as  the 
"Paperwork  Reduction  Act"). 


16334 


wal  revs. 


(g)     DISSEMINATIO 

tlon  policies  of  the 
reductions,   fee 
services  to  encourage 
tlon  maintained  by 
(h)  REPORTS.— Not 
the  date  of  enactmefit 
Dually   thereafter, 
produce  and   make 
summarize  the 
made  available  onde^ 


SEC.  4.  SOURCE 

The  Adminlstratok' 
nual  award  prograir 
that    operate 
source  reduction  prdgrams.* 


POLICIES.— Dlssemlna- 

Agrency  shall  Include  fee 

and  other  support 

public  use  of  Informa- 

I  he  Agency. 

later  than  2  years  after 

of  this  section  and  an- 

;he  Administrator  shall 

available   reports   that 

lnf(^rmatlon   that  has  been 

this  section. 

REDU^lON  AWARD  PROGRAM. 

Shall  establish  an  an- 

to  recognize  companies 

or    innovative 


outa  tanding 


At  the  request 
the  names  of  the 


At  the  request 


as  cosponsors  of 
thorlze  the  State 
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ADDmONA  '^  COSPONSORS 


1892 

of  Mr.  Lautenberg, 
Senator  from  Massa- 
chusetts [Mr.  Kejjnedy]  and  the  Sen- 
ator from  New  Mjxlco  [Mr.  Bingaman] 
were  added  as  cosponsors  of  S.  1892,  a 
States  for  collecting 
medicaid  funds  ex  pended  on  tobacco-re- 
lated illnesses,  aifd  for  other  purposes. 

1898 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Dlinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1898,  a  bill  to  pmtect  the  genetic  pri- 
vacy of  individuals,  and  for  other  pur- 
poses. 

H.  1917 

of  Mr.  Abraham,  the 
names  of  the  Senator  from  Pennsyl- 
vania [Mr.  Santoilum],  and  the  Senator 
from  Tennessee  [1  Ir.  Frist]  were  added 
S.  1917,  a  bill  to  au- 
Df  Michigan  to  imple- 
ment the  demonstration  project  known 
as  "To  Strengthen  Michigan  Fami- 
lies." j 

S.  1928 

At  the  requesti  of  Mr.  Levin,  the 
name  of  the  Seiiator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of  S. 
1928,  A  bill  to  amqnd  the  Internal  Reve- 
nue Code  of  1986  ti)  eliminate  tax  incen- 
tives for  exixjrtirig  jobs  outside  of  the 
United  States,  an j^  for  other  purposes. 


ilk 


SENATE  RESOLUTION  2T7— REL- 
ATIVE TO  TUm  BEEF  AND  CAT- 
TLE MARKETS 

Mr.  CRAIG  (fori himself,  Mr.  Baucus, 


Mr.  Pressler, 
LEY,   Mr.   DOMI 
Bond,  and  Mr. 


Burns,  Mr.  Grass- 
,  Mr.  Thomas,  Mr. 
30RNE)  submitted 


the  following  resolution;  which  was  re- 


ferred   to    the 
culture,  Nutritioi 
S. 

Whereas  historic 
low  cattle  prices, 
brought  hardship 
producers:  Now,  thet 

Resolved. 

SECTION  1.  MONnt)H|NG  AND  EVALUATION  OF 
AVTITRU^  RELATED  ISSUES. 

It  is  the  sense  of  l  he  Senate  that  the  Sec- 
retary of  Agrlcultuqe  and  the  Attorney  Gen- 
eral should — 


lonnmittee    on    Agri- 
^,  and  Forestry: 

lES.  277 

)ly  high  cattle  supplies, 

ad  high  feed  costs  have 
United   States   cattle 

Bfore.  be  it 


(1)  Increase  monitoring  of  mergers  and  ac- 
quisitions in  the  fed  and  nonfed  beef  packing 
sectors  for  potential  antitrust  violations; 
and 

(2)  investigate  possible  barriers  to  entry  or 
expansion  in  the  beef  packing  sector. 

SEC.    2.    COLLECTION    AND    REPORTING    FUNC- 
TIONS. 

It  is  the  sense  of  the  Senate  that  the  Sec- 
retary of  Agriculture  should— 

(1)  to  the  extent  practicable  on  a  regional 
basis.  Improve  the  collection,  timeliness,  and 
reporting  of— 

(A)  contract,  formula,  and  live  cash  cattle; 

(B)  captive  supply  cattle,  including  a  defi- 
nitional change  from  every  14  to  every  7 
days; 

(C)  boxed  beef  prices; 

(D)  price  differentials  within  Department 
of  Agriculture  quality  grades; 

(E)  all  beef  and  live  cattle  exports  and  im- 
ports; and 

(F)  weekly  fed  cattle  value  matrix;  and 

(2)  cooperate  with  the  industry  to  improve 
collection  and  reporting  of— 

(A)  retail  scanner  data  to  develop  a  retail 
price  series  that  reflects  both  volume  and 
price  of  all  beef  sold  at  retail;  and 

(B)  price  and  quantity  data  for  United 
States  beef  sold  for  consumption  in  the 
away-from-home  market. 

SEC.  3.  SELF-REGLXATION  WITHIN  THE  PRIVATE 
SECTOR. 

It  is  the  sense  of  the  Senate  that— 

(1)  in  the  case  of  cattle  that  are  not  sold  on 
a  live  cash  basis,  a  "grid"  pricing  structure 
should  be  utilized  to  determine  prices  and 
spreads  through  comi)etltive  bidding  not 
more  than  7  days  prior  to  shipment;  and 

(2)  agricultural  lenders  should  consider  the 
total  asset  portfolio,  instead  of  merely  the 
cash  flow,  of  an  entity  participating  In  the 
cattle  and  beef  markets  when  evaluating 
loan  performance. 

SEC.  4.  INTERNATIONAL  BARRIERS  TO  TRADE. 

It  is  the  sense  of  the  Senate  that — 

(1)  the  Secretary  of  Agriculture  should 
continue  to  identify  and  seek  to  eliminate 
unfair  trade  barriers  and  subsidies  affecting 
United  States  beef  markets; 

(2)  the  United  States  and  Canadian  Govern- 
ments should  expeditiously  negotiate  the 
elimination  of  animal  health  barriers  that 
are  not  based  on  sound  science;  and 

(3)  the  Import  ban  on  beef  from  cattle 
treated  with  approved  growth  hormones  Im- 
posed by  the  European  Union  should  be  ter- 
minated. 

SEC.  S.  EMERGENCY  LOAN  GUARANTEES. 

It  is  the  sense  of  the  Senate  that  funding 
for  emergency  loan  guarantees,  which  assist 
agricultural  producers  who  have  suffered 
economic  loss  due  to  a  natural  disaster  or 
other  economic  conditions,  should  be  funded. 

Mr.  CRAIG.  Mr.  President,  I  rise  to 
submit  a  resolution  of  critical  impor- 
tance to  our  Nation's  cattle  producers. 
The  beef  industry  assistance  resolution 
is  designed  to  address  the  short-term 
problems  that  plague  the  cattle  indus- 
try because  of  the  prolonged  down 
cycle  of  the  beef  market. 

A  number  of  my  colleagues  share  my 
concerns,  and  I  am  pleased  to  announce 
that  original  cosponsors  of  this  resolu- 
tion are  Senator  Max  Baucus,  Senator 
Chuck  Grassley,  Senator  Larry 
Pressler,  Senator  Pete  Domenict, 
Senator  Conrad  Burns,  Senator  Dirk 
Kempthorne,  and  Senator  Craig  Thom- 
as. 


As  a  former  rancher,  I  have  a  first- 
hand understanding  of  the  challenges 
that  face  the  cattle  industry.  The  pro- 
longed down  cycle  is  especially  trou- 
bling because  it  affects  the  livelihoods 
of  thousands  of  ranching  families  in 
Idaho  and  across  the  country. 

These  beef  producers  are  the  largest 
sector  of  Idaho  and  American  agri- 
culture. Over  1  million  families  raise 
over  100  million  head  of  beef  cattle 
every  year.  This  contributes  over  $36 
billion  to  local  economies.  Even  with 
the  extended  cycle  of  low  prices,  direct 
cash  receipts  from  the  Idaho  cattle  in- 
dustry were  almost  $620  million  in  1995. 
These  totals  only  represent  direct 
sales;  they  do  not  capture  the  multi- 
plier effect  that  cattle  ranches  have  in 
their  local  economies  from  expendi- 
tures on  labor,  feed,  fuel,  property 
taxes,  and  other  inputs. 

Over  the  years,  cattle  operations 
have  provided  a  decent  living  and  good 
way  of  life  in  exchange  for  long  days, 
hard  work,  and  dedication.  While  the 
investment  continues  to  be  high,  the 
returns  have  been  low  in  recent  years. 

The  problems  facing  the  cattle  indus- 
try in  recent  years  are  complex.  The 
nature  of  the  market  dictates  that  sta- 
ble consumption  combined  with  in- 
creased productivity  and  growing  herd 
size  yield  lower  prices  to  producers. 
This,  combined  with  high  feed  prices 
and  limited  export  opportunities,  has 
caused  a  near  crisis. 

Many  Idahoans  have  contacted  me  on 
this  issue.  Some  suggest  the  Federal 
Government  intervene  in  the  market 
to  help  producers.  However,  many  oth- 
ers have  expressed  fear  that  Federal 
intervention,  if  experience  is  any  indi- 
cation, will  only  complicate  matters 
and  may  also  create  a  number  of  unin- 
tended results.  I  tend  to  agree  with  the 
latter.  Time  and  again,  I  have  seen 
lawmakers  and  bureaucrats  in  Wash- 
ington, DC,  albeit  well-intentioned, 
take  a  difficult  situation  and  make  it 
worse.  This  does  not  mean  that  I  be- 
lieve Government  has  no  role  to  play.  I 
have  supported  and  will  continue  to 
support  measures  of  proven  value. 
However,  I  will  continue  to  follow  this 
situation  closely  with  the  hope  thau 
free  market  forces  will,  in  the  long  run, 
aid  in  making  cattle  producers  more 
efficient,  productive,  and  profitable. 

The  cattle  industry  is  part  of  a  com- 
plex, long-term  cycle;  however,  there 
are  producers  who  might  not  survive 
the  short  term  consequences.  The  beef 
industry  assistance  resolution  address- 
es a  number  of  these  short-term  issues. 
These  are  issues  that  were  raised  at  a 
hearing  of  the  Agriculture  Committee 
that  I  chaired  a  few  weeks  ago. 

The  resolution  has  five  sections — 
antitrust  monitoring,  market  report- 
ing, private  sector  self-regulation,  rec- 
ognition of  barriers  to  international 
trade,  and  emergency  loan  guarantees. 

Section  1  encourages  the  Secretary  of 
Agriculture  and  Department  of  Justice 
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to  increase  the  monitoring  of  mergers 
and  acquisitions  in  the  beef  industry. 
Investigation  of  possible  barriers  in  the 
beef  packing  sector  for  new  firms  and 
with  other  commodities  is  encouraged. 

Section  2  directs  the  Secretary  of  Ag- 
riculture to  expedite  the  reporting  of 
existing  beef  categories  and  add  addi- 
tional categories.  These  categories  in- 
clude contract,  formula  and  live  cash 
cattle  prices  and  boxed  beef  prices.  The 
Secretary  is  also  encouraged  to  in- 
crease the  frequency  of  captive  supply 
cattle  from  every  14  to  7  days.  I  am  es- 
pecially interested  in  the  improved  re- 
porting of  all  beef  and  live  cattle  ex- 
ports and  imports.  The  second  section 
also  directs  the  Secretary  to  capture 
data  on  a  previously  unrecorded  seg- 
ment of  the  market — away  from  home 
consumption.  While  this  market  con- 
sumes approximately  half  of  the  Na- 
tion's beef  production,  very  little  is 
known  about  it. 

Section  3  encourages  two  very  impor- 
tant measures  within  the  private  sec- 
tor. First,  meat  packing  companies  are 
encouraged  to  fully  utilize  a  grid  pric- 
ing structure  which  will  provide  pro- 
ducers with  a  more  complete  picture 
for  the  particular  type  of  the  cattle 
they  produce.  Second,  agricultural 
lenders  are  encouraged  to  consider  the 
total  asset  portfolio,  not  just  cash- 
flow, when  evaluating  this  year's  beef 
loans.  Even  the  best  operators  will 
have  great  difficulty  cash-flowing  a 
cattle  outfit  because  of  the  prolonged 
period  of  low  prices. 

Section  4  recognizes  a  number  of  bar- 
riers to  international  trade  that  ad- 
versely affect  American  beef  producers. 
The  section  is  meant  to  elevate  the  im- 
portance of  all  trade  issues  and  specifi- 
cally references  the  elimination  of  the 
European  Union  hormone  ban  and  ani- 
mal health  barriers  between  the  United 
States  and  Canada. 

Section  5  recommends  that  emer- 
gency loan  guarantees  be  made  avail- 
able to  agricultural  lenders  with  cattle 
industry  loans.  I  am  disappointed  that 
the  President  zeroed  out  funding  for 
this  program  in  his  fiscal  year  1997  pro- 
posal. I  have  heard  from  a  number  of 
lenders  that  a  high  number  of  loans  are 
questionable  for  this  fall. 

The  beef  industry  assistance  resolu- 
tion is  a  measure  designed  to  provide 
immediate,  short-term  solutions  to 
some  of  the  serious  problems  facing  the 
cattle  industry.  I  know  that  a  number 
of  my  colleagues  have  legislation  pend- 
ing in  regard  to  the  cattle  market.  I 
would  comment  that  I  see  this  resolu- 
tion as  a  starting  point,  not  aji  ending 
point  for  cattle  industry  issues. 
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ROTH  (AND  OTHERS)  AMENDMENT 
NO.  4436 

Mr.  ROTH  (for  himself,  Mr.  MOY- 
NiHAN.  Mr.  LOTT,  and  Mr.  Daschle) 
proposed  an  amendment  to  the  bill 
(H.R.  3448)  to  provide  tax  relief  for 
small  businesses,  to  protect  jobs, 
create  opportunities,  to  increase 
take-home  pay  of  workers,  and 
other  purposes;  as  follows; 

On  page  243.  strike  lines  9  through  11,  and 
Insert: 

(b)  EFFEcrrvE  Dates.— 

(1)  In  GENERAL.— The  amendment  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1986. 

(2)  TRANSmONAL  RULE.— If— 

(A)  for  purposes  of  applying  part  HI  of  sub- 
chapter F  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1986  to  any  taxable  year  begin- 
ning before  January  1.  1987.  an  agricultural 
or  horticultural  organization  did  not  treat 
any  portion  of  membership  dues  received  by 
It  as  income  derived  in  an  unrelated  trade  or 
business,  and 

(B)  such  organization  had  a  reasonable 
basis  for  not  treating  such  dues  as  income 
derived  in  an  unrelated  trade  or  business, 
then,  for  purposes  of  applying  such  part  III 
to  any  such  taxable  year.  In  no  event  shall 
any  portion  of  such  dues  be  treated  as  de- 
rived in  an  unrelated  trade  or  business. 

(3)  REASONABLE  BASIS.— For  purposes  of 
paragraph  (2),  an  organization  shall  be  treat- 
ed as  having  a  reasonable  basis  for  not  treat- 
ing membership  dues  as  income  derived  In  an 
unrelated  trade  or  business  if  the  taxpayer's 
treatment  of  such  dues  was  in  reasonable  re- 
liance on  any  of  the  following: 

(A)  Judicial  precedent,  published  rulings, 
technical  advice  with  respect  to  the  organi- 
zation, or  a  letter  ruling  to  the  organization. 

(B)  A  past  Internal  Revenue  Service  audit 
of  the  organization  in  which  there  was  no  as- 
sessment attributable  to  the  reclassification 
of  membership  dues  for  purposes  of  the  tax 
on  unrelated  business  income. 

(C)  Long-standing  recognized  practice  of 
agricultural  or  horticultural  organizations. 

On  page  246,  strike  lines  1  through  3,  and 
Insert: 

(b)  EFFECTIVE  DATES.— 

(1)  In  GENERAL.— The  amendments  made  by 
this  section  shall  apply  to  remuneration 
paid— 

(A)  after  December  31, 1994,  and 

(B)  after  December  31. 1984,  and  before  Jan- 
uary 1, 1995,  unless  the  payor  treated  such  re- 
muneration (when  paid)  as  being  subject  to 
tax  under  chapter  21  of  the  Internal  Revenue 
Code  of  1986. 

(2)  REPORTING  REQUIREMENT.— The  amend- 
ment made  by  subsection  (a)(1)(C)  shall 
apply  to  remuneration  paid  after  December 
31.1996. 

On  page  256,  line  2,  strike  the  quotation 
marks. 

On  page  256.  between  lines  2  and  3,  insert 
the  following: 

"(5)  PRESERVATION  OF  PRIOR  PERIOD  SAFE 
HARBOR.— If— 

"(A)  an  individual  would  (but  for  the  treat- 
ment referred  to  in  subparagraph  (B))  be 
deemed  not  to  be  an  employee  of  the  tax- 
payer under  subsection  (a)  for  any  prior  pe- 
riod, and 


"(B)  such  individual  is  treated  by  the  tax- 
payer as  an  employee  for  employment  tax 
purposes  for  any  subsequent  period. 
then,  for  purposes  of  applying  such  taxes  for 
such  prior  period  with  respect  to  the  tax- 
payer, the  individual  shall  be  deemed  not  to 
be  an  employee. 

"(6)  SUBSTANTIALLY  SIMILAR  POSmON.— For 

purposes  of  this  section,  the  determination 
as  to  whether  an  individual  holds  a  position 
substantially  similar  to  a  position  held  by 
another  individual  shall  include  consider- 
ation of  the  relationship  between  the  tax- 
payer and  such  individuals." 

On  page  257.  between  lines  5  and  6.  insert 
the  following: 

SEC.  1123.  TREATMENT  OF  BOUSING  PROVIDED 
TO  EMPLOTr'EES  BY  ACADEBflC 
HEALTH  CENTERS. 

(a)  L\  General.— Paragraph  (4)  of  section 
119(d)  (relating  to  lodging  furnished  by  cer- 
tain educational  institutions  to  employees) 
is  amended  to  read  as  follows: 

"(4)  Educational  instttution.— For  pur- 
poses of  this  subsection— 

"(A)  In  GENERAL.— The  term  •educational 
institution'  means— 

"(1)  an  Institution  described  in  section 
17(Kb)(lXA)(ll).  or 

"(11)  an  academic  health  center. 

"(B)  ACADEMIC  HEALTH  CENTER.— For  pur- 
poses of  subparagraph  (A),  the  term  "aca- 
demic health  center'  means  an  entity — 

"(1)  which  Is  described  In  section 
170(b)(l)(A)(lll). 

"(11)  which  receives  (during  the  calendar 
year  in  which  the  taxable  year  of  the  tax- 
payer begins)  payments  under  subsection 
(d)(5)(B)  or  (h)  of  section  1886  of  the  Social 
Security  Act  (relating  to  graduate  medical 
education),  and 

"(ill)  which  has  as  one  of  its  principal  pur- 
poses or  functions  the  providing  and  teach- 
ing of  basic  and  clinical  medical  science  and 
research  with  the  entity's  own  faculty." 

(b)  EFFECTIVE  DATE.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1995. 

On  page  268.  lines  8  and  9,  strike  "Decem- 
ber 31,  1996"  and  Insert  "December  31,  1997". 

On  page  269.  strike  line  10,  and  insert: 

"(B)  after  December  31,  1997. 
Notwithstanding  the  preceding  sentence.  In 
the  case  of  a  taxpayer  making  an  election 
under  subsection  (c)(4)  for  Its  first  taxable 
year  beginning  after  June  30, 1996.  and  before 
July  1,  1997.  this  section  shall  apply  to 
amounts  paid  or  incurred  during  such  first 
taxable  year  and  the  first  6  months  of  the 
succeeding  taxable  year." 

On  page  272,  line  22,  strike  "June  30,  1997" 
and  Insert  "December  31, 1997". 

On  page  273,  between  lines  6  and  7.  Insert: 

(3)  Estimated  tax.— The  amendments 
made  by  this  section  shall  not  be  taken  Into 
account  under  section  6654  or  6655  of  the  In- 
ternal Revenue  Code  of  1966  (relaUng  to  fail- 
ure to  pay  estimated  tax)  In  determining  the 
amount  of  any  installment  required  to  be 
paid  before  October  1, 1996. 

On  page  274,  line  11.  strike  "June  30,  1997  " 
and  Insert  "December  31, 1997". 

On  page  276,  line  20,  strike  "June  30,  1997  " 
and  insert  "December  31, 1997". 

On  page  277,  line  6,  strike  "January  1, 1998  " 
and  insert  "January  1, 1999". 

On  page  277,  line  16.  strike  "(a)  IN  Gen- 
eral.—". 

On  page  277.  lines  23  and  24,  strike  "after 
June  30.  1996.  and  before  July  1.  1997"  and  in- 
sert "beginning  on  the  date  which  Is  7  days 
after  the  date  of  the  enactment  of  the  Small 
Business  Job  Protection  Act  of  1996  and  end- 
ing on  December  31, 1997". 
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lines  25  and  26.  and  in- 


^TE.— The    amendments 

shall  take  effect  as  If 

slons  of  section  10211  of 

lines  1  through  23,  and 

APPUCABLE  TO  S  COR- 

3.nization  described  in 
;  stock  In  an  S  corpora- 


On  page  277.  strike 
sert  the  following: 

SEC.  1208.  EXTENSION  <>F  TRANSITION  RULE  FOR 
CERTAIN  ^-BLICLY  TRADED  PABT- 
NERSHIFSJ 

<a)  In  Gener.\l.— SJubparagraph  (B)  of  sec- 
tion 10211(c)(1)  of  tlie  Revenue  Act  of  1987 
(Public  Law  100-203)  lis  amended  by  striking 
"December  31.  1997"  |  and  Inserting  "Decem- 
ber 31.  1999". 

(b)  Conforming  I  amendment.— Subpara- 
graph (C)(1)  of  sectloi  10211(c)(2)  of  the  Reve- 
nue Act  of  1987.  as  added  by  section  2004(f)(2) 
of  the  Technical  and]  Miscellaneous  Revenue 
Act  of  1988.  is  amended  by  striking  "Decem- 
ber 31.  1997"  and  inserting  "December  31. 
1999' 

(C)     EFFECnVE      D 

made  by  this  sectio: 
Included  in  the  prov: 
the  Revenue  Act  of  1 

On  page  303.  strik- 
Insert  the  following 

"(e)  Special  Rule: 

PORATIONS.— If  an   01 

section  1361(c)(7)  hoi 
tlon— 

"(1)  such  interest  s)iail  be  treated  as  an  in- 
terest in  an  unrelated  trade  or  business;  and 

"(2)  notwithstanding  any  other  provision 
of  this  part,  all  itemi  of  Income,  loss,  deduc- 
tion, or  credit  taken  ttnto  account  under  sec- 
tion 1366(a)  and  any  g-ain  or  loss  on  the  dis- 
position of  the  stock  In  the  S  corporation 
shall  be  taken  into  adcount  in  computing  the 
unrelated  business  mxable  income  of  such 
organization." 

On  page  383.  strlkej  lines  3  through  15,  and 
Insert  the  following: 

ICIPANTS. 

ctlon  4050  of  the  Em- 
come  Security  Act  of 
s  amended  by  redesig- 
nating subsection  (c)  las  subsection  (e)  and  by 
Inserting  after  subsejction  (b)  the  following 
new  subsections:         j 

'•(c)  MULTiEMPLO^i|i  Plans.— The  corpora- 
tion shall  prescribe  rtles  similar  to  the  rules 
in  subsection  (a)  ick  multiemployer  plans 
covered  by  this  titl4  that  terminate  under 
section  4041A. 

"(d)    PLANS   NOT 
TITLE.— 

"(1)  TRANSFER  TO 

administrator  of  a 
graph  (4)  may  elect 
ticipant's  benefits  tc 
termination  of  the  pl^ 

"(2)  LVFORMATION 

the  extent  provided 
administrator  of  a  pi 
tlon  described  In 
termination  of  the  pl 


SEC.  1451.  MISSING  R 

(a)  Ln  General 
ployee  Retirement 
1974  (29  U.S.C.  1350) 


swise   Subject  to 

iRPORATiON.— The  plan 
Ian  described  in  para- 
transfer  a  missing  par- 

the  corporation  upon 

THE  CORPORATION.— To 

regulations,  the  plan 
that  makes  the  elec- 
iph  (1)  shall,  upon 
1.  provide  the  corjwra- 
tion  information  wit^  respect  to  benefits  of 
a  missing  participant^ 

"(3)  Payment  by  the  corporation.— If  ben- 
ents  of  a  missing  i^articipant  were  trans- 
ferred to  the  corpoilatlon  under  paragraph 
(1).  the  corporation  Ehall.  upon  location  of 
the  participant  or  lieneflciary.  pay  to  the 
participant  or  benefl^iary  the  amount  trans- 
ferred (or  the  approtriate  survivor  benefit) 
either—  ] 

"(A)  In  a  single  sunl  (plus  interest),  or 


'(B)  in  such  other 


"(11)  which  is  not  a 


form  as  is  specified  in 


regulations  of  the  coi  poration. 

"(4)  Plans  describ;  sd.— a  plan  is  described 
In  this  paragraph  if— 

"(A)  the  plan  is  a  tension  plan  (within  the 
meaning  of  section  3(  !)>— 

"(i)  to  which  the  piovisions  of  this  section 
do  not  apply  (wlthcjat  regard  to  this  sub- 
section), and 


plan  described  In  para- 


graphs (2)  through  (1  )  of  section  4021(b).  and 


"(B)  at  the  time  the  assets  are  to  be  dis- 
tributed upon  termination,  the  plan — 

"(i)  has  missing  participants,  and 

"(11)  has  not  provided  for  the  transfer  of  as- 
sets to  pay  the  benefits  of  all  missing  par- 
ticipants to  another  pension  plan  (within  the 
meaning  of  section  3<2)). 

"(5)  Certain  provisions  not  to  apply.— 
Subsections  (a)(1)  and  (a)(3)  shall  not  apply 
to  a  plan  described  in  paragraph  (4)." 

(b)  Conforming  amendments.— 

(1)  Section  206(f)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1056(f))  Is  amended— 

(A)  by  striking  "title  IV"  and  Inserting 
"section  4050".  and 

(B)  by  striking  "the  plan  shall  provide 
that". 

(2)  Section  401(a)(34)  (relating  to  benefits  of 
missing  participants  on  plan  termination)  is 
amended  by  striking  "title  IV"  and  Inserting 
"section  4050". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions made  after  final  regulations  imple- 
menting subsections  (c)  and  (d)  of  section 
4050  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (as  added  by  subsection 
(a)),  respectively,  are  prescribed. 

On  page  393.  after  line  24.  add  the  follow- 
ing: 

SEC.  1459.  alternative  NONDISCRIMINATION 
RULES  FOR  CERTAIN  PLANS  THAT 
PROVIDE  FOR  EARLY  PARTICIPA- 
TION. 

(a)  Cash  or  Deferred  Arrangements.— 
Paragraph  (3)  of  section  401(k)  (relating  to 
application  of  participation  and  discrimina- 
tion standards),  as  amended  by  section 
1433<d)(l)  of  this  Act.  Is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(F)  Special  rule  for  early  participa- 
tion.— If  an  employer  elects  to  apply  section 
410(b)(4)(B)  in  determining  whether  a  cash  or 
deferred  arrangement  meets  the  require- 
ments of  subparagraph  (A)(i).  the  employer 
may.  in  determining  whether  the  arrange- 
ment meets  the  requirements  of  subpara- 
graph (A)(il).  exclude  from  consideration  all 
eligible  employees  (other  than  highly  com- 
pensated employees)  who  have  not  met  the 
minimum  age  and  service  requirements  of 
section  410<a)(lKA)." 

(b)  Matching  Contributions.- Paragraph 
(5)  of  section  401(m)  (relating  to  employees 
taken  into  consideration)  is  amended  by  add- 
ing at  the  end  the  following  new  subpara- 
graph: 

"(C)  Special  rule  for  early  pabticipa- 
TION.— If  an  employer  elects  to  apply  section 
410(b)(4)(B)  in  determining  whether  a  plan 
meets  the  requirements  of  section  410(b).  the 
employer  may.  in  determining  whether  the 
plan  meets  the  requirements  of  paragraph 
(2),  exclude  from  consideration  all  eligible 
employees  (other  than  highly  compensated 
employees)  who  have  not  met  the  minimum 
age  and  service  requirements  of  section 
410<a)(lXA)." 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31. 1998. 

SEC.  I46a  MODIFICATIONS  OF  JOINT  AND  SUR- 
VIVOR ANNUITY  REQUIREMENTS. 

(a)     AMENDMENT'S     TO     INTERNAL     REVENUE 

Code.— Section  417(b)  is  amended— 

(1)  by  striking  "For"  and  inserting: 

"(1)  IN  GENERAL.—". 

(2)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B).  respectively, 
and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Election  of  66%  percent  survivor  an- 
nuity.— 


"(A)  In  general.— In  the  case  of  any  plan 
with  respect  to  which  the  survivor  annuity 
under  a  qualified  joint  and  survivor  annuity 
is  not  equal  to  66%  percent  of  the  amount  of 
the  annuity  which  is  payable  during  the 
joint  lives  of  the  participant  and  the  spouse, 
such  plan  shall  not  be  treated  as  meeting  the 
requirements  of  section  401(a)(ll)  unless  the 
participant  may  elect  a  qualified  joint  and 
survivor  annuity  with  a  survivor  annuity 
which  is  equal  to  66%  percent  of  such 
amount. 

"(B)  TREATMENT  OF  ANNUTTY.— If  a  partici- 
pant elects  a  survivor  annuity  under  sub- 
paragraph (A),  such  annuity  shall  be  treated 
as  a  qualified  joint  and  survivor  annuity  for 
purposes  of  this  title  (other  than  subsection 
(c)(1)(A))." 

(b)  AMENDMENTS  TO  ERISA.— Subscctlon 
(d)  of  section  205  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1055)  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B),  respectively, 

(2)  by  inserting  "(1)"  after  "(d)",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  In  the  case  of  any  plan  with  respect 
to  which  the  survivor  annuity  under  a  quali- 
fied joint  and  survivor  annuity  is  not  equal 
to  66%  percent  of  the  amount  of  the  annuity 
which  is  payable  during  the  Joint  lives  of  the 
participant  and  the  spouse,  such  plan  shall 
not  be  treated  as  meeting  the  requirements 
of  subsection  (a)  unless  the  participant  may 
elect  a  qualified  joint  and  survivor  annuity 
with  a  survivor  annuity  which  is  equal  to 
66%  percent  of  such  amount. 

"(B)  If  a  participant  elects  a  survivor  an- 
nuity under  subparagraph  (A),  such  annuity 
shall  be  treated  as  a  qualified  joint  and  sur- 
vivor annuity  for  purposes  of  this  title  (other 
than  subsection  (e)(1)(A))." 

(c)  EFFECTIVE  Dates.— 

(1)  IN  GENERAL.— The  amendments  made  by 
this  section  shall  apply  to  plan  years  begin- 
ning after  December  31. 1996. 

(2)  Special  rule  for  existing  plans.— In 
the  case  of  a  plan  in  existence  on  the  date  of 
the  enactment  of  this  Act.  the  amendments 
made  by  this  section  shall  apply  to  any  plan 
year  following  the  first  plan  year  with  re- 
spect to  which  the  first  plan  amendment 
adopted  after  such  date  of  enactment  takes 
effect. 

SEC.  i4n.  clarification  of  APPUCATION  OF 

ERISA     TO     INSURANCE     COMPANY 
GENERAL  ACCOUNTS. 

(a)  In  General. — Section  401  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1101)  Is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(cKl)(A)  Not  later  than  December  31.  1996. 
the  Secretary  shall  issue  proposed  regrula- 
tlons  to  provide  guidance  for  the  purpose  of 
determining,  in  cases  where  an  Insurer  issues 
1  or  more  policies  to  or  for  the  benefit  of  an 
employee  benefit  plan  (and  such  policies  are 
supported  by  the  assets  of  such  insurer's  gen- 
eral account),  which  assets  of  the  Insurer 
(other  than  plan  assets  held  in  its  separate 
accounts)  constitute  assets  of  the  plan  for 
purposes  of  this  part  and  section  4975  of  the 
Internal  Revenue  Code  of  1986. 

"(B)  The  proposed  regulations  under  sub- 
paragraph (A)  shall  be  subject  to  public  no- 
tice and  comment  until  March  31. 1997. 

"(C)  The  Secretary  shall  issue  final  regula- 
tions providing  the  guidance  described  in 
subparagraph  (A)  not  later  than  June  30. 
1997. 

"(2)  In  issuing  regulations  under  paragraph 
(1),  the  Secretary— 

"(A)  subject  to  subparagraph  (C).  may  ex- 
clude any  assets  of  the  insurer  with  respect 
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to  its  operations,  products,  or  services  from 
treatment  as  plan  assets. 

"(B)  shall  provide  that  assets  not  treated 
as  plan  assets  under  subsection  (b)(2)  shall 
not  be  treated  as  plan  assets  under  para- 
graph (1),  and 

"(C)  shall  ensure  that  the  regulations — 

"(1)  are  administratively  feasible,  and 

"(11)  are  designed  to  protect  the  interests 
and  rights  of  the  plan  and  of  its  participants 
and  beneficiaries. 

"(3)(A)  Subject  to  subparagraph  (B),  any 
regulations  issued  under  paragraph  (1)  shall 
not  take  effect  before  the  date  on  which  such 
regulations  become  final. 

"(B)  No  person  shall  be  subject  to  liability 
under  this  part  or  section  4975  of  the  Internal 
Revenue  Code  of  1986  for  conduct  which  oc- 
curred before  the  date  which  is  18  months 
following  the  date  described  in  subparagraph 
(A)  on  the  basis  of  a  claim  that  the  assets  of 
an  insurer  (other  than  plan  assets  held  in  a 
separate  account)  constitute  assets  of  the 
plan,  except — 

"(1)  as  otherwise  provided  by  the  Secretary 
in  regulations  intended  to  prevent  avoidance 
of  the  regulations  issued  under  paragraph  (1), 
or 

"(11)  as  provided  in  an  action  brought  by 
the  Secretary  pursuant  to  subsection  (a)  (2) 
or  (5)  of  section  502  for  a  breach  of  fiduciary 
responsibilities  which  would  also  constitute 
a  violation  of  Federal  criminal  law  or  con- 
stitute a  felony  under  applicable  State  law. 

"(4)  Nothing  in  this  subsection  shall  pre- 
clude the  application  of  any  Federal  crimi- 
nal law. 

"(5)  For  purposes  of  this  subsection,  the 
term  'policy'  Includes  a  contract." 

(b)  EFFECTIVE  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendment  made  by  this 
section  shall  take  effect  on  January  1,  1975. 

(2)  CrviL  ACTIONS.- The  amendment  made 
by  this  section  shall  not  apply  to  any  civil 
action  commenced  before  November  7, 1995. 

SEC.  14«2.  SPECIAL  RULES  FOR  CHAPLAINS  AND 
SELF-EMPLOYED  MINISTERS. 

(a)  In  Gen-eral.- Section  414(e)  (defining 
church  plan)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  Special  rlxes  for  chaplains  and 

SEXF-EMPLOYED  MINISTERS.— 

"(A)      CERTAIN      MINISTERS      MAY      PARTia- 

PATE.— For  purposes  of  this  part— 

"(1)  In  gen'ERAl. — An  employee  of  a  church 
or  a  convention  or  association  of  churches 
shall  include  a  duly  ordained,  commissioned, 
or  licensed  minister  of  a  church  who.  in  con- 
nection with  the  exercise  of  his  or  her  min- 
istry— 

"(I)  is  a  self-employed  individual  (within 
the  meaning  of  section  401(c)(1)(B)).  or 

"(11)  Is  employed  by  an  organization  other 
than  an  organization  described  in  section 
501(c)(3). 

"(11)  Treatment  as  employer  and  em- 
ployee.— 

"(I)  SELF-EMPLOYED.— A  minister  described 
in  clause  (i)(I)  shall  be  treated  as  his  or  her 
own  employer  which  is  an  organization  de- 
scribed in  section  501(c)(3)  and  which  is  ex- 
empt from  tax  under  section  501(a). 

"(II)  Others.— A  minister  described  in 
clause  (l)(n)  shall  be  treated  as  employed  by 
an  organization  described  in  section  501(c)(3) 
and  exempt  from  tax  under  section  501(a). 

"(B)  Special  rules  for  applying  section 

403(b)  TO  self-employed  MINISTERS.— In  the 
case  of  a  minister  described  in  subparagraph 
(A)(i)(I)— 

"(1)  the  minister's  includible  compensation 
under  section  403(b)(3)  shall  be  determined 
by  reference  to  the  minister's  earned  Income 


(within  the  meaning  of  section  401(c)(2))  from 
such  ministry  rather  than  the  amount  of 
compensation  which  is  received  from  an  em- 
ployer, and 

"(11)  the  years  (and  portions  of  years)  in 
which  such  minister  was  a  self-employed  in- 
dividual (within  the  meaning  of  section 
401(c)(1)(B))  with  respect  to  such  ministry 
shall  be  included  for  purposes  of  section 
403(b)(4). 

"(C)  Effect  on  non-denominational 
PLANS. — If  a  duly  ordained,  commissioned,  or 
licensed  minister  of  a  church  in  the  exercise 
of  his  or  her  ministry  participates  in  a 
church  plan  (within  the  meaning  of  this  sec- 
tion) and  is  employed  by  an  employer  not  el- 
igible to  participate  in  such  church  plan, 
then  such  minister  shall  not  be  treated  as  an 
employee  of  such  employer  for  purposes  of 
applying  sections  401(a)(3).  401(a)(4).  and 
401(a)(5).  as  in  effect  on  September  1.  1974. 
and  sections  401(a)(4).  401(a)(5).  401(a)(26). 
401(k)(3).  401(m).  403(b)(1)(D)  (including  sec- 
tion 403(b)(12)).  and  410  to  any  stock  bonus, 
pension,  profit-sharing,  or  annuity  plan  (in- 
cluding an  annuity  described  in  section 
403(b)  or  a  retirement  income  account  de- 
scribed in  section  403(b)(9))." 

(b)  Contributions  by  Certain  mdjisters 
TO  retirement  Incjome  accounts.— Section 
404(a)  (relating  to  deduction  for  contribu- 
tions of  an  employer  to  an  employees'  trust 
or  annuity  plan  and  compensation  under  a 
deferred-payment  plan)  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(10)  Contributions  by  certain  ministers 
TO  retirement  income  accounts.— In  the 
case  of  contributions  made  by  a  minister  de- 
scribed in  section  414(e)(5)  to  a  retirement 
Income  account  described  in  section  403(b)(9) 
and  not  by  a  person  other  than  such  min- 
ister, such  contxibutions — 

"(A)  shall  be  treated  as  made  to  a  trust 
which  is  exempt  from  tax  under  section 
501(a)  and  which  Is  part  of  a  plan  which  is  de- 
scribed in  section  401(a),  and 

"(B)  shall  be  deductible  under  this  sub- 
section to  the  extent  such  contributions  do 
not  exceed  the  limit  on  elective  deferrals 
under  section  402(g),  the  exclusion  allowance 
under  section  403(b)(2),  or  the  limit  on  an- 
nual additions  under  section  415. 
For  purposes  of  this  paragraph,  all  plans  in 
which  the  minister  Is  a  participant  shall  be 
treated  as  one  plan." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1996. 

SEC.  1463.  DEFINITION  OF  HIGHLY  COM- 
PENSATED EMPLOYEE  FOR  PRE- 
ERISA  CHURCH  PLAN& 

(a)  In  General.— Section  414(q)  (defining 
highly  compensated  employee),  as  amended 
by  section  1431(c)l(A)  of  this  Act.  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(7)  Certain  employees  not  considered 

highly  compensated  ANT)  EXCLUDED  EMP1X)Y- 
EES  UNDER  PRE-ERISA  CHURCH  PLANS.— In  the 

case  of  a  church  plan  (as  defined  in  sub- 
section (e)),  no  employee  shall  be  considered 
an  officer,  a  person  whose  principal  duties 
consist  in  supervising  the  work  of  other  em- 
ployees, or  a  highly  compensated  employee 
for  any  year  unless  such  employee  is  a  high- 
ly compensated  employee  under  paragraph 
(1)  for  such  year." 

(b)  Safeharbor  AUTHORITY.— The  Sec- 
retary of  the  Treasury  may  design  non- 
discrimination and  coverage  safe  harbors  for 
church  plans. 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  years 
beginning  after  December  31. 1996. 


SEC.  1464.  RULE  RELATING  TO  INVESTMENT  IN 
CONTRACT  NOT  TO  APPLY  TO  FOR- 
EIGN MISSIO.NARIES. 

(a)  IN  General.— The  last  sentence  of  sec- 
tion 72(f)  is  amended  by  inserting  ".  or  to  the 
extent  such  credits  are  attributable  to  serv- 
ices performed  as  a  foreign  missionary  (with- 
in the  meaning  of  section  403(b)(2)(D)(m))" 
before  the  end  period. 

(b)  EFFECTTVE  DATE.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1996. 

SEC.  1465.  INCREASE  IN  GUARANTEED  AMOUNT 
OF  MULTIEMPLOYER  PLAN  BENE- 
FITS. 

(a)  In  GENERAL.— Section  4022A(c)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(7)(A)  In  the  case  of  a  multiemployer  plan 
which  first  receives  financial  assistance 
(within  the  meaning  of  section  4261)  during 
the  applicable  period — 

"(i)  paragraph  (1)  shall  be  applied  with  re- 
spect to  the  guarantee  of  benefits  under  such 
plan  by  substltuUng  'SU'  for  '$5'  each  place 
It  appears  and  by  substituting  '$33'  for  '$15'. 
and 

"(11)  paragraphs  (2).  (5).  and  (6)  shall  not 
apply  with  respect  to  such  plan. 

"(B)  For  purposes  of  subparagraph  (A),  the 
applicable  period  is  the  period— 

"(1)  beginning  on  the  date  of  the  enact- 
ment of  this  paragraph,  and 

"(11)  ending  on  the  last  day  of  the  first  fis- 
cal year  for  which  the  surplus  in  the  corjwra- 
tlon's  multiemployer  insurance  program  is 
less  than  50  percent  of  such  surplus  for  the 
fiscal  year  ending  September  30. 1995. 

"(C)  For  purposes  of  subparagraph  (B).  the 
surplus  for  any  fiscal  year  shall  be  the  sur- 
plus reflected  in  the  Statement  of  Financial 
Condition  for  the  fiscal  year  contained  in  the 
corporation's  annual  report,  except  that  the 
assumptions  used  in  computing  such  surplus 
shall  be  the  same  as  those  used  for  the  fiscal 
year  ending  September  30.  1995." 

(b)  EFFECTTVE  DATE.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  I44C.  WAIVER  OF  EXCISE  TAX  ON  FAILURE 
TO  PAY  UOUIDITY  SHORTFALL. 

(a)  In  General.— Section  4971(f)  (relating 
to  failure  to  pay  liquidity  shortfall)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Waiver  by  secretary.— If  the  tax- 
payer establishes  to  the  satisfaction  of  the 
Secretary  that — 

"(A)  the  liquidity  shortfall  described  in 
paragraph  (1)  was  due  to  reasonable  cause 
and  not  willful  neglect,  and 

"(B)  reasonable  steps  have  been  taken  to 
remedy  such  liquidity  shortfall, 
the  Secretary  may  waive  all  or  part  of  the 
tax  imposed  by  this  subsection." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendment  made  by  clause 
(11)  of  section  7Sl(a)(9)(B)  of  the  Retirement 
Protection  Act  of  1994  (108  Stat.  5020). 

On  page  394.  line  1.  strike  "145»"  and  insert 
•1467". 

On  page  417.  lines  5  and  6.  strike  "after 
June  30  in  calendar  year  1996.  and  In  calendar 
years  after  1996"  and  Insert  "in  calendar 
years  after  1995  ". 

On  page  417.  line  11.  strike  "take  effect  on 
July  1.  1996"  and  Insert  "apply  with  respect 
to  sales  occurring  after  the  date  which  is  7 
days  after  the  date  of  the  enactment  of  this 
Act". 

On  ija^re  421.  line  7.  strike  "December  31, 
1996"  and  Insert  "April  15.  1997". 

On  page  421.  lines  11  and  12,  strike  -'Decem- 
ber 31,  1996"  and  Insert  "April  15, 1997". 
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On  pag-e  421.  line 
1996"  and  Insert  -'Api-il  15,  1997" 


On  page  422.  line  2, 
and  Insert  "April  16 

On  page  422,  line  7, 
and  Insert  "April  16, 
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21,  strike  "December  31. 


strike  "January  1,  1997" 
1997' 

strike  "January  1,  1997" 
1997" 

On  page  422,  lines  8  and  19,  strike  "Decem- 
ber 31,  1996"  and  lns<  rt  "April  15.  1997". 

23,  strike  "amendment" 
and  Insert  "amendmsnts". 

On  page  438,  between  lines  19  and  20,  Insert 
the  following: 

SEC.  1612.  ELECnOJi  TO  CEASE  STATUS  AS 
QUAUFIEt)  SCHOLARSHIP  FUNDING 
CORFORAinON. 

(a)  IN  General.— Subsection  (d)  of  section 
150  (relating  to  defliitlons  and  special  rules) 
Is  amended  by  addli  g  at  the  end  the  follow- 
ing new  paragraph: 

"(3)  Election  to  :ease  status  as  quali- 
fied SCHOLARSHIP  FU  SDING  CORPORATION.— 

"(A)  In  general.- -Any  qualified  scholar- 
ship funding  bond,  a:  id  qualified  student  loan 
bond,  outstanding  oi  i  the  date  of  the  Issuer's 
election  under  this  paragraph  (and  any  bond 
(or  series  of  bonds) llssued  to  refund  such  a 
bond)  shall  not  fall  to  be  a  tax-exempt  bond 
solely  because  the  Issuer  ceases  to  be  de- 
scribed In  subparagr iphs  (A)  and  (B)  of  para- 
graph (2)  If  the  Issuer  meets  the  require- 
ments of  subparagn  iphs  (B)  and  (C)  of  this 
paragraph. 

•■(B)  ASSETS  AND  LIABIUnES  OF  ISSUER 
TRANSFERRED    TO    TAICABLE    SUBSIDIARY.— The 

requirements  of  thl;>  subparagraph  are  met 
by  an  Issuer  If — 

"(1)  all  of  the  student  loan  notes  of  the 
Issuer  and  other  ass<  its  pledged  to  secure  the 
repayment  of  qualliled  scholarship  funding 
bond  Indebtedness  (if  the  Issuer  are  trans- 
ferred to  another  ccrporatlon  within  a  rea- 
sonable period  afte:*  the  election  Is  made 
under  this  paragrapq: 

"(11)  such  transferee  corporation  assumes 
or  otherwise  provldajs  for  the  payment  of  all 
of  the  qualified  schdlarshlp  funding  bond  In- 
debtedness of  the  Issuer  within  a  reasonable 
period  after  the  eledtlon  Is  made  under  this 
paragraph:  I 

"(Ul)  to  the  extent  permitted  by  law.  such 
transferee  corporation  assumes  all  of  the  re- 
sponsibilities, and  Succeeds  to  all  of  the 
rights,  of  the  Issuer  under  the  issuer's  agree- 
ments with  the  Secretary  of  Education  In  re- 
spect of  student  1( 

"(Iv)  immediately  I  after  such  transfer,  the 
issuer,  together  wlta  any  other  Issuer  which 
has  made  an  electioi^  under  this  paragraph  In 
respect  of  such  trabsferee,  hold  all  of  the 
senior  stock  in  sucn  transferee  corporation: 
and  ! 

"(V)  such  transferee  corporation  is  not  ex- 
empt from  tax  under!  this  chapter. 

"(C)  ISSUER  TO  OfERATE  AS  INDEPENDENT 
ORGANIZATION  DESCRiBED  IN  SECTION  501(CX3).— 

The  requirements  of  this  subjaragraph  are 
met  by  an  issuer  if.  I  within  a  reasonable  pe- 
riod after  the  transfer  referred  to  In  subpara- 
graph (B)— 

"(1)  the  Issuer  ife  described  In  section 
50I(cX3)  and  exempt]  from  tax  under  section 
501(a): 

"(11)  the  Issuer  n6  longer  is  described  In 
subparagraphs  (A)  a|id  (B)  of  paragraph  (2): 
and 

"(ill)  at  least  80  p*cent  of  the  members  of 
the  board  of  dlrectofs  of  the  Issuer  are  inde- 
pendent members. 

••(D)  Senior  stoct:.- 
paragraph.  the  ten|i 
stock — 

"(1)  which  participates  pro  rata  and  fully 
In  the  equity  value  of  the  corporation  with 
all  other  common  s  x>ck  of  the  corporation 


-For  purposes  of  this 
'senior  stock'   means 


but  which  has  the  right  to  payment  of  liq- 
uidation proceeds  prior  to  payment  of  liq- 
uidation proceeds  In  respect  of  other  com- 
mon stock  of  the  corporation: 

•'(11)  which  has  a  fixed  right  upon  liquida- 
tion and  upon  redemption  to  an  amount 
equal  to  the  greater  of— 

"(I)  the  fair  market  value  of  such  stock  on 
the  date  of  liquidation  or  redemption  (which- 
ever Is  applicable);  or 

"(11)  the  fair  market  value  of  all  assets 
transferred  In  exchange  for  such  stock  and 
reduced  by  the  amount  of  all  liabilities  of 
the  corporation  which  has  made  an  election 
under  this  paragraph  assumed  by  the  trans- 
feree corporation  in  such  transfer: 

"(ill)  the  holder  of  which  has  the  right  to 
require  the  transferee  corporation  to  redeem 
on  a  date  that  Is  not  later  than  10  years  after 
the  date  on  which  an  election  under  this 
paragraph  was  made  and  pursuant  to  such 
election  such  stock  was  Issued;  and 

"(Iv)  in  respect  of  which,  during  the  time 
such  stock  Is  outstanding,  there  Is  not  out- 
standing any  equity  Interest  In  the  corpora- 
tion having  any  liquidation,  redemption  or 
dividend  rights  in  the  corporation  which  are 
superior  to  those  of  such  stock. 

"(E)  Independent  member.— The  term 
'Independent  member'  means  a  member  of 
the  board  of  directors  of  the  Issuer  who  (ex- 
cept for  services  as  a  member  of  such  board) 
receives  no  compensation  directly  or  Indi- 
rectly— 

"(1)  for  services  performed  in  connection 
with  such  transferee  corporation,  or 

"(11)  for  services  as  a  member  of  the  board 
of  directors  or  as  an  officer  of  such  trans- 
feree corporation. 

For  purposes  of  clause  (11).  the  term  'officer' 
includes  any  individual  having  powers  or  re- 
sponsibilities similar  to  those  of  officers. 

"(F)  Coordination  with  certain  private 
FOUNDATION  TAXES.— For  purposes  of  sections 
4942  (relating  to  the  excise  tax  on  a  failure  to 
distribute  Income)  and  4943  (relating  to  the 
excise  tax  on  excess  business  holdings),  the 
transferee  corjwratlon  referred  to  in  sub- 
paragraph (B)  shall  be  treated  as  a  function- 
ally related  business  (within  the  meaning  of 
section  4942(JX4))  with  respect  to  the  Issuer 
during  the  period  commencing  with  the  date 
on  which  an  election  Is  made  under  this 
paragraph  and  ending  on  the  date  that  is  the 
earlier  of — 

"(1)  the  last  day  of  the  last  taxable  year  for 
which  more  than  50  percent  of  the  gross  In- 
come of  such  transferee  corporation  Is  de- 
rived from,  or  more  than  50  percent  of  the  as- 
sets (by  value)  of  such  transferee  corporation 
consists  of,  student  loan  notes  incurred 
under  the  Higher  Education  Act  of  1965;  or 

"(11)  the  last  day  of  the  taxable  year  of  the 
Issuer  during  which  occurs  the  date  which  Is 
10  years  after  the  date  on  which  the  election 
under  this  paragraph  is  made. 

"(G)  ELECTION.— An  election  under  this 
paragraph  may  be  revoked  only  with  the 
consent  of  the  Secretary." 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  .^ct. 

SEC.  161S.  CERTAIN  TAX  BENEFITS  DENIED  TO  IN- 
DIVIDUALS FAnJNG  TO  PROVIDE 
TAXPAYER  IDENTIFICA'nON  NUM- 
BERS. 

(a)  Personal  Exemption.— 

(1)  In  general.— Section  151  (relating  to  al- 
lowance of  deductions  for  personal  exemp- 
tions) is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  Identifying  Information  Required.— 
No  exemption  shall  be  allowed  under  this 
section  with  respect  to  any  individual  unless 


the  TIN  of  such  individual  is  Included  on  the 
return  claiming  the  exemption." 
(2)  Conforming  amendments.— 

(A)  Subsection  (e)  of  section  6109  Is  re- 
pealed. 

(B)  Section  6724(d)(3)  is  amended  by  adding 
■•and"  at  the  end  of  subparagraph  (C),  by 
striking  subparagraph  (D),  and  by  redesig- 
nating subparagraph  (E)  as  subparagraph 
(D). 

(b)  Dependent  Care  Credit.— Subsection 
(e)  of  section  21  (relating  to  expenses  for 
household  and  dependent  care  services  nec- 
essary for  gainful  employment)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(10)   Identifying   informa^hon   required 

WTTH   respect  TO   QUALIF'iTNG   INDIVIDUALS.— 

No  credit  shall  be  allowed  under  this  section 
with  respect  to  any  qualifying  individual  un- 
less the  TIN  of  such  Individual  is  Included  on 
the  return  claiming  the  credit." 

(c)  Extension  of  Procedures  appucable 
TO  Mathematical  or  Clerical  Errors.— 
Section  6213(g)(2)  (relating  to  the  definition 
of  mathematical  or  clerical  errors)  is  amend- 
ed by  striking  ••and'  at  the  end  of  subpara- 
graph (D),  by  striking  the  period  at  the  end 
of  subparagraph  (E)  and  inserting  ",  and", 
and  by  inserting  at  the  end  the  following 
new  subparagraph: 

"(F)  an  omission  of  a  correct  TIN  required 
under  section  21  (relating  to  expenses  for 
household  and  dependent  care  services  nec- 
essary for  gainful  employment)  or  section  151 
(relating  to  allowance  of  deductions  for  per- 
sonal exemptions)." 

(d)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  with  respect  to  re- 
turns the  due  date  for  which  (without  regard 
to  extensions)  is  on  or  after  the  30th  day 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Special  rlt-e  for  1995  and  isse.— In  the 
case  of  returns  for  taxable  years  beginning  in 
1995  or  1996,  a  taxpayer  shall  not  be  required 
by  the  amendments  made  by  this  section  to 
provide  a  taxpayer  Identification  number  for 
a  child  who  Is  bom  after  October  31,  1995,  in 
the  case  of  a  taxable  year  beginning  in  1995 
or  November  30,  1996.  in  the  case  of  a  taxable 
year  beginning  In  1996. 

On  page  486.  between  lines  21  and  22,  insert: 
(d)   Comparable  Estate  and   Gift  Tax 
Treatment. — 
(1)  Estate  tax.— 

(A)  In  general.— Subsection  (a)  of  section 
2107  Is  amended  to  read  as  follows: 

"(a)  Treatment  of  Expatrlates.— 

"(1)  Rate  of  tax.— a  tax  computed  in  ac- 
cordance with  the  table  contained  in  section 
2001  is  hereby  imposed  on  the  transfer  of  the 
taxable  estate,  determined  as  provided  In 
section  2106.  of  every  decedent  nonresident 
who  is  an  expatriate  if  the  expatriation  date 
of  the  decedent  is  within  the  10-year  period 
ending  with  the  date  of  death,  unless  such 
expatriation  did  not  have  for  1  of  Its  prin- 
cipal purposes  the  avoidance  of  taxes  under 
this  subtitle  or  subtitle  A. 

"(2)  Certain  individuals  treated  as  hav- 
ing TAX  AVOIDANCE  PLTIPOSE.- For  purposes 
of  paragraph  (1),  an  individual  shall  be  treat- 
ed as  having  a  principal  purpose  to  avoid 
such  taxes  if  such  individual  is  a  covered  ex- 
patriate. 

"(3)  Definttions.— For  purposes  of  this  sub- 
section, the  terms  'expatriate',  'expatriation 
date",  and  'covered  expatriate'  have  the 
meanings  given  such  terms  by  section  877A." 

(B)  Credit  for  foreign  death  taxes.— 
Subsection  (c)  of  section  2107  is  amended  by 
redeslgmatlng  paraigraph  (2)  as  paragraph  (3) 
and  by  Inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 
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"(2)  Credit  for  foreign  death  taxes.— 

"(A)  IN  general.— The  tax  imposed  by  sub- 
section (a)  shall  be  credited  with  the  amount 
of  any  estate,  inheritance,  legacy,  or  succes- 
sion taxes  actually  paid  to  any  foreign  coun- 
try In  respect  of  any  property  which  Is  In- 
cluded in  the  gross  estate  solely  by  reason  of 
subsection  (b). 

"(B)  Limitations  on  credit.— The  credit 
allowed  by  subparagraph  (A)  for  such  taxes 
paid  to  a  foreign  country  shall  not  exceed 
the  lesser  of— 

"(1)  the  amount  which  bears  the  same  ratio 
to  the  amount  of  such  taxes  actually  paid  to 
such  foreign  country  In  respect  of  property 
Included  In  the  gross  estate  as  the  value  of 
the  property  Included  in  the  gross  estate 
solely  by  reason  of  subsection  (b)  bears  to 
the  value  of  all  property  subjected  to  such 
taxes  by  such  foreign  country,  or 

"(11)  such  property's  proportionate  share  of 
the  excess  of— 

"(I)  the  tax  Imposed  by  subsection  (a),  over 

"(II)  the  tax  which  would  be  Imposed  by 
section  2101  but  for  this  section. 
The  amount  applicable  under  clause  (1)  or  (11) 
shall  be  reduced  by  the  amount  of  any  credit 
allowed  under  section  8T7A(1). 

"(C)  Proportionate  share.— For  purposes 
of  subparagraph  (B),  a  property's  propor- 
tionate share  is  the  percentage  of  the  value 
of  the  property  which  Is  included  in  the  gross 
estate  solely  by  reason  of  subsection  (b) 
bears  to  the  total  value  of  the  gross  estate." 

(C)  Expansion  of  inclusion  dj  gross  es- 
tate OF  STOCK  OF   foreign   CORPORA'nONS. — 

Paragraph  (2)  of  section  2107(b)  Is  amended 
by  striking  "more  than  50  percent  of  and  all 
that  follows  and  inserting  "more  than  50  per- 
cent of — 

"(A)  the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  such  cor- 
poration, or 

"(B)  the  total  value  of  the  stock  of  such 
corporation,". 

(2)  Gift  tax.— 

(A)  In  general.— Paragraph  (3)  of  section 
2501(a)  Is  amended  to  read  as  follows: 

"(3)  Exception.— 

"(A)  Certain  individuals.— Paragraph  (2) 
shall  not  apply  in  the  case  of  a  donor  who  is 
an  expatriate  If  the  expatriation  date  of  the 
donor  is  within  the  10-year  period  ending 
with  the  date  of  transfer,  unless  such  expa- 
triation did  not  have  for  1  of  its  principal 
purposes  the  avoidance  of  taxes  under  this 
subtitle  or  subtitle  A. 

"(B)  Certain  individuals  treated  as  hav- 
ing TAX  avoidance  PURPOSE.— For  purposes 
of  subparagraph  (A),  an  Individual  shall  be 
treated  as  having  a  principal  purpose  to 
avoid  such  taxes  if  such  individual  is  a  cov- 
ered expatriate. 

"(C)  CREDIT  FOR  FOREIGN  GIFT  TAXES.— The 

tax  Imposed  by  this  section  solely  by  reason 
of  this  paragraph  shall  be  credited  with  the 
amount  of  any  gift  tax  actually  paid  to  any 
foreign  country  In  respect  of  any  gift  which 
is  taxable  under  this  section  solely  by  reason 
of  this  paragraph.  The  amount  of  such  credit 
shall  be  reduced  by  the  amount  of  the  credit 
allowed  under  section  8T7A(1). 

"(D)  DEFiNmoNS.— For  purposes  of  this 
paragraph,  the  term  'expatriate',  'expatria- 
tion date',  and  'covered  expatriate'  have  the 
meanings  given  such  terms  by  section  877A." 

On  page  486,  line  22,  strike  "(d)"  and  Insert 
"(e)". 

On  page  487,  line  19,  strike  "(e)"  and  Insert 

"(f)". 
On  page  487,  line  23.  strike  "(f)"  and  insert 

"(g)". 

On  page  488.  line  21.  strike  "(d)(1)"  and  in- 
sert "(e)(1)". 


On  page  501,  strike  lines  16  through  25.  and 
redesignate  the  subsequent  paragraphs  ac- 
cordingly. 

On  page  512,  strike  lines  1  through  11.  and 
insert: 

"(1)  EFFECTIVE  Date.— Except  as  otherwise 
expressly  provided,  any  amendment  made  by 
this  section  shall  take  effect  as  if  Included  in 
the  provision  of  the  Revenue  Reconciliation 
Act  of  1990  to  which  such  amendment  re- 
lates. 

On  page  521,  line  6.  strike  "(1)"  and  insert 
"(1)  In  general.—". 

On  page  521,  line  13,  strike  "(2)"  and  insert 

"(2)  EFFECTIVE  DATE.—". 

On  page  571,  line  5,  strike  "contribution 
to"  and  Insert  "distribution  from". 


THE  TEAMWORK  FOR  EMPLOYEES 
AND  MANAGEMENT  ACT  OF  1996 


DORGAN  AMENDMENT  NO.  4437 
Mr.  DORGAN  proposed  an  amend- 
ment to  the  bill  (S.  295)  to  permit  labor 
management  cooperative  efforts  that 
improve  America's  economic  competi- 
tiveness to  continue  to  thrive,  and  for 
other  purposes;  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Teamwork 
for  Employees  and  Management  Act  of  1995"; 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  FINDINGS.— Congress  finds  that— 

(1)  the  escalating  demands  of  global  com- 
petition have  compelled  an  increasing  nimn- 
ber  of  American  employers  to  make  dra- 
matic changes  in  work-place  and  employer- 
employee  relationships; 

(2)  these  changes  involve  an  enhanced  role 
for  the  employee  In  workplace  decision- 
making, often  referred  to  as  "employee  In- 
volvement", which  has  taken  many  forms. 
Including  self-managed  work  teams,  quallty- 
of-workllfe,  quality  circles,  and  joint  labor- 
management  committees; 

(3)  employee  involvement  structures, 
which  operate  successfully  in  both  unionized 
and  non-unionized  settings,  have  been  estab- 
lished by  over  80  percent  of  the  largest  em- 
ployers of  the  United  States  and  exist  in  an 
estimated  30.000  workplaces; 

(4)  in  addition  to  enhancing  the  productiv- 
ity and  competitiveness  of  American  busi- 
nesses, employee  involvement  structures 
have  had  a  positive  imi>act  on  the  lives  of 
those  employees,  better  enabling  them  to 
reach  their  potential  in  their  working  lives; 

(5)  recognizing  that  foreign  competitors 
have  successfully  utilized  employee  Involve- 
ment techniques.  Congress  has  consistently 
joined  business,  labor,  and  academic  leaders 
In  encouraging  and  recognizing  successful 
employee  involvement  structures  in  the 
workplace  through  such  incentives  as  the 
Malcolm  Baldrige  National  Quality  Award; 

(6)  employers  who  have  instituted  legiti- 
mate employee  involvement  structures  have 
not  done  so  to  interfere  with  the  collective 
bargaining  rights  guaranteed  by  the  labor 
laws,  as  was  the  case  in  the  1930s  when  em- 
ployers established  deceptive  sham  "com- 
pany unions"  to  avoid  unionization;  and 

(7)  the  prohibition  of  the  National  Labor 
Relations  Act  against  employer  domination 
or  interference  with  the  formation  or  admin- 
istration of  a  labor  organization  has  pro- 
duced uncertainty  and  apprehension  among 
employers  regarding  the  continued  develop- 
ment of  employee  involvement  structures. 


(b)  Purposes.— It  is  the  purpose  of  this  Act 
to— 

(1)  protect  legitimate  employee  involve- 
ment structures  against  governmental  Inter- 
ference; 

(2)  preserve  existing  protections  against 
deceptive,  coercive  employer  practices:  and 

(3)  permit  legltimAte  employee  involve- 
ment structures  where  workers  may  discuss 
Issues  involving  terms  and  conditions  of  em- 
ployment, to  continue  to  evolve  and  pro- 
liferate. 

SEC.  3.  LABOR  PRACTICES. 

Section  8  of  the  National  Labor  Relations 
Act  (29  U.S.C.  158)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(h)(1)  The  following  provisions  shall  apply 
with  respect  to  any  employees  who  are  not 
represented  by  an  exclusive  representative 
pursuant  to  section  9(a)  or  8(f): 

"(A)  It  shall  not  constitute  or  be  evidence 
of  an  unfair  labor  practice  under  section 
8(a)(2)  for  an  employer  to  meet  with  the  em- 
ployees as  a  group,  or  to  meet  with  each  of 
the  employees  individually,  to  share  infor- 
mation, to  brainstorm,  or  receive  sugges- 
tions or  opinions  from  Individual  employees, 
with  respect  to  matters  of  mutual  interest, 
including  matters  relating  to  working  condi- 
tions. 

"(B)  It  shall  not  constitute  or  be  evidence 
of  an  unfair  labor  practice  under  section 
8(a)(2)  for  an  employer  to  assign  employees 
to  work  units  and  to  hold  regular  meetings 
of  the  employees  assigned  to  a  work  unit  to 
discuss  matters  relating  to  the  work  respon- 
sibilities of  the  unit.  The  meetings  may,  on 
occasion.  Include  discussions  with  respect  to 
the  conditions  of  work  of  the  employees  as- 
signed to  the  unit. 

"(C)  It  shall  not  constitute  or  be  evidence 
of  an  unfair  labor  practice  under  section 
8(a)(2)  for  an  employer  to  establish  a  com- 
mittee composed  of  employees  of  the  em- 
ployer to  make  recommendations  or  deter- 
minations on  ways  of  Improving  the  quality 
of.  or  method  of  producing  and  distributing, 
the  employer's  product  or  service  and  to  hold 
regular  meetings  of  the  committee  to  discuss 
matters  relating  to  the  committee.  The 
meetings  may.  on  occasion,  include  discus- 
sions with  respect  to  any  directly  related 
Issues  concerning  conditions  of  work  of  the 
employees. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  If— 

"(A)  a  labor  organization  is  the  representa- 
tive of  the  employees  as  provided  in  section 
9(a): 

"(B)  the  employer  creates  or  alters  the 
work  unit  or  committee  during  any  organi- 
zational activity  among  the  employer's  em- 
ployees or  discourages  employees  from  exer- 
cising the  rights  of  the  employees  under  sec- 
tion 7; 

"(C)  the  employer  interferes  with,  re- 
strains, or  coerces  any  employee  because  of 
the  employee's  participation  in  or  refusal  to 
participate  In  discussions  with  respect  to 
conditions  of  work,  which  otherwise  would 
be  permitted  by  subparagraphs  (A)  through 
(C)  of  paragraph  (1);  or 

"(D)  an  employer  establishes  or  maintains 
a  group,  unit,  or  committee  authorized  by 
subparagraph  (A),  (B),  or  (C)  of  paragraph  (1) 
that  discusses  conditions  of  work  of  employ- 
ees who  are  represented  under  section  9  with- 
out first  engaging  in  the  collective  bargain- 
ing required  by  this  Act. 

"(3)  An  employee  who  participates  in  a 
group,  unit,  or  committee  described  in  sub- 
paragraph (A),  (B),  or  (C)  of  paragraph  (1) 
shall  not  be  considered  to  be  a  supervisor  or 
manager  because  of  the  participation  of  the 
employee  in  the  group,  unit,  or  committee.". 
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KASSEBAUM  A\f  ENDMENT  NO.  4438 

Mrs.  KASSEBj^UM  proposed  an 
amendment  to  the  bill,  S.  295.  supra;  as 
follows: 

Strike  all  after  fl^  word  and  Insert  the 
following: 
1.  SHORT  TITLE. 

This  Act  may  be  dlted  as  the  "Teamwork 
for  Employees  and  Managers  Act  of  1995". 
SEC.  2.  FINDINCS  AND  PURPOSES. 

(a)  Findings. — Congress  finds  that — 

(1)  the  escalating  demands  of  global  com- 
petition have  compelled  an  increasing  num- 
ber of  employers  Iri  the  United  States  to 
make  dramatic  charges  In  workplace  and 
employer-employee  relationships: 

(2)  such  changes  l4volve  an  enhanced  role 
workplace    declslon- 

^d  to  as  "Employee  In- 
taken  many  forms, 
^d  work  teams,  quality- 
circles,  and  Joint  labor- 
management  committees: 

(3)  Employee  Involvement  programs,  which 
operate  successfully  In  both  unionized  and 
nonunlonlzed  setting^,  have  been  established 
by  over  80  percent  of  the  largest  employers 
In  the  United  State*  and  exist  In  an  esti- 
mated 30.000  workplaces; 

(4)  In  addition  to  enhancing  the  productiv- 
ity and  competitiveness  of  businesses  in  the 
United  States.  Employee  Involvement  pro- 
grams have  had  a  ^sltlve  Impact  on  the 
lives  of  such  employees,  better  enabling 
them  to  reach  their  |  potential  In  the  work- 
force; I 

(5)  recognizing  thit  foreign  competitors 
have  successfully  utilized  Eimployee  Involve- 
ment techniques,  thf  Congress  has  consist- 
ently joined  business,  labor  and  academic 
leaders  In  encouraglig  and  recognizing  suc- 
cessful Employee  Involvement  programs  In 
the  workplace  throiigh  such  incentives  as 
the  Malcolm  Baldnge  National  Quality 
Award;  1 

(6)  employers  who  I  have  instituted  legiti- 
mate Employee  Involvement  programs  have 
not  done  so  to  Interfere  with  the  collective 
bargaining  rights  guaranteed  by  the  labor 
laws,  as  was  the  cas^  In  the  1930's  when  em- 
ployers established  4eceptive  sham  "com- 
pany onions"  to  avolA  unionization;  and 

(7)  Employee  Involvement  is  currently 
threatened  by  legal!  Interpretations  of  the 
prohibition  against  employer-dominated 
"company  unions".    I 

(b)  Purposes.— The!  purpose  of  this  Act  is— 

(1)  to  protect  legitljnate  Employee  Involve- 
ment programs  agalist  governmental  Inter- 
ference; ; 

(2)  to  preserve  exls^ng  protections  against 
deceptive,  coercive  eitiployer  practices;  and 

(3)  to  allow  legltliiate  Employee  Involve- 
ment programs.  In  ^hich  workers  may  dis- 
cuss issues  involving  iterms  and  conditions  of 
employment,  to  continue  to  evolve  and  pro- 
liferate. 

SEC.  S.  EMPLOYER  EXCEPTION. 

SecUon  8(a)(2)  of  tl  le  National  Labor  Rela- 
tions Act  is  amended  by  striking  the  semi- 
colon and  Inserting  tie  following:  ":  Provided 
further .  That  it  shall  not  constitute  or  be 
evidence  of  an  unfar  labor  practice  under 
this  paragraph  for  ai  employer  to  establish, 
assist,  maintain,  or  laxtlclpate  In  any  orga- 
nization or  entity  of  |any  kind,  In  which  em- 
ployees who  participate  to  at  least  the  same 


extent  practicable  as 
agement  participate, 


to,  issues  of  quality. 


have,  claim,  or  seek 


representatives  of  man- 
to  address  matters  of 


mutual  Interest,  Inc  uding,  but  not  limited 


jroductivity,  efficiency. 


and  safety  and  healuh,  and  which  does  not 


authority  to  be  the  ex- 


clusive bargaining  representative  of  the  em- 
ployees or  to  negotiate  or  enter  into  collec- 
tive bargaining  agreements  with  the  em- 
ployer or  to  amend  existing  collective  bar- 
gaining agreements  between  the  employer 
and  any  labor  organization,  except  that  in  a 
case  in  which  a  labor  organization  is  the  rep- 
resentative of  such  employees  as  provided  in 
section  9<a).  this  proviso  shall  not  apply;". 

SEC.  4.  LIMITATION  ON  EFFECT  OF  ACT. 

Nothing  in  this  Act  shall  affect  employee 
rights  and  responsibilities  contained  in  pro- 
visions other  than  section  8(a)(2)  of  the  Na- 
tional Labor  Relations  Act,  as  amended. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mrs.  KASSEBAUM.  Mr.  President,  I 
£isk  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  at  9:30  a.m.  on  Tuesday. 
July  9,  1996,  in  open/closed  session,  to 
receive  a  report  on  the  bombing  of 
United  States  military  facilities  in 
Saudi  Arabia  on  June  25, 1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO-M-MTTTEE  ON  ARMED  SERVICES 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  at  4  p.m.  on  Tuesday,  July 
9.  1996,  in  open  session,  to  consider  the 
nomination  of  Mr.  Andrew  S.  Effron  to 
be  a  judge  of  the  U.S.  Court  of  Appeals 
for  the  Armed  Services. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMTTTEE  ON  INTELUGENCE 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  July  9,  1996.  at  8 
a.m.  to  hold  a  closed  hearing  on  intel- 
ligence matters  and  11:30  a.m.  to  hold 
an  open  hearing  on  intelligence  mat- 
ters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 

TRIBUTE  TO  PETER  J.  MORGERA 
AND  fflS  SERVICE  TO  THE  AIR 
FORCE 

Mr.  SMITH.  Mr.  President,  I  rise 
t(xiay  to  pay  tribute  to  Ale.  Peter  J. 
Morgera  of  Stratham.  NH.  Last  Tues- 
day, this  courageous  young  man  fell 
victim  to  a  tragic  act  of  terrorism  at 
the  United  States  military  complex  in 
Dhahran,  Saudi  Arabia.  Peter  leaves 
behind  his  parents,  Richard  and  Diane, 
and  his  two  brothers.  Tommy  and  Mi- 
chael. He  honored  his  country  by  serv- 
ing overseas  in  Saudi  Arabia  and  his 
family  and  community  will  miss  him 
greatly. 

Peter,  a  25-yeax-old  flight  mechanic, 
was  one  of  19  American  servicemen  who 
lost  their  lives  just  2  weeks  ago  when  a 
truck  bomb  detonated  outside  military 


housing  in  Dhahran,  Saudi  Arabia.  This 
blast  which,  in  addition  to  taking  the 
lives  of  Peter  jind  19  others,  wounded 
270  and  was  the  worst  incident  of  ter- 
rorism since  the  attack  in  Beirut  in 
1983.  Peter,  who  was  scheduled  to  re- 
turn home  on  June  30,  had  served  his 
country  for  3  yeaxs  in  the  Air  Force. 

Peter  was  a  1990  graduate  of  Exeter 
Area  High  School  and  is  described  by 
those  who  knew  him  as  a  great  person, 
a  hard  worker,  and  someone  who  was 
always  ready  to  lend  a  hand.  When  re- 
membering Peter,  his  family  and 
friends  invariably  mention  his  strong 
sense  of  community  spirit  and  compas- 
sionate nature.  He  always  did  every- 
thing he  could  to  help  people  when 
they  needed  it.  At  age  16,  Peter  began 
working  with  the  Stratham  Volunteer 
Fire  Department  and  his  fellow  fire- 
fighters described  him  as  extremely  re- 
liable and  an  excellent  co-worker.  One 
of  the  many  ways  he  served  the  com- 
munity was  through  teaching  fire  pre- 
vention at  area  schools.  Peter  had  the 
kind  of  love  for  family  and  community 
this  country  is  built  upon,  and  it  is  in- 
dividuals such  as  him  that  make  this 
country  great. 

Peter's  memory  will  be  one  of  leader- 
ship and  charity.  He  chose  not  to  ig- 
nore the  needs  of  those  around  him  but 
to  help  meet  those  needs.  Whether 
someone  needed  a  helping  hand  or  just 
a  friendly  face.  Peter  was  there.  Just 
last  week,  he  was  honored,  along  with 
his  fellow  servicemen  who  also  died  in 
the  blast,  at  a  special  funeral  ceremony 
by  President  Clinton.  He  served  not 
only  his  community  but  his  country  as 
well,  and  his  country  will  never  forget 
his  service  or  his  sacrifice.  We  should, 
however,  look  beyond  the  tragedy  of 
this  great  loss  and  let  Peter's  sacrifice 
be  an  example  for  xis  all.  Although  he 
left  this  world  prematurely,  he  touched 
majiy  lives  with  his  caring  ways  and 
his  memory  will  endure  in  many 
hearts. 

Although  Peter's  death  weighs  heav- 
ily in  the  hearts  of  his  family  and 
friends,  we  should  not  dwell  in  sadness, 
but  remember  his  zeal  for  life  and  con- 
tinue to  uphold  those  principles  which 
he  held  dear.  Peter's  dedication  to 
community  was  the  embodiment  of  the 
American  ideal,  people  like  him  are  the 
backbone  of  their  communities  and  the 
Nation.  He  gave  his  life  as  a  guardian 
of  the  community  and  the  Nation  he 
loved  so  well.  Therefore,  let  us  mark 
this  tragedy  and  remember  what  we 
have  lost,  but  let  us  also  celebrate  Pe- 
ter's life  and  the  light  he  gave  to  those 
around  him.  His  family  and  community 
will  miss  him  dearly  and  honor  him  as 
a  valiant  American. 


PASSAGE  OF  H.R.  3121 

•  Mr.  SARBANES.  Mr.  President, 
today  by  unanimous  consent  the  House 
approved  H.R.  3121,  a  bill  that  will 
make  a  real  contribution  to  increasing 
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transparency  and  improving  congres- 
sional oversight  over  arms  transfers.  In 
taking  this  action,  the  House  accepted 
the  Senate-passed  amendments,  obviat- 
ing the  need  for  a  conference  and  clear- 
ing the  bill  for  signature  by  the  Presi- 
dent. Since  no  report  was  filed  with  the 
bill  in  the  Senate,  I  would  like  to  take 
this  opportunity  to  explain  some  of  the 
changes  that  were  made  in  the  Foreign 
Relations  Committee,  and  the  ration- 
ale behind  them. 

First,  we  deleted  a  section  that 
would  have  raised  the  thresholds  above 
which  arms  sales  must  be  notified  to 
Congress.  The  current  levels— $14  mil- 
lion for  major  defense  equipment,  $50 
million  for  any  defense  articles  or  serv- 
ices, and  $200  million  for  design  and 
construction  services — cannot  be  raised 
without  reducing  effective  oversight, 
particularly  since  many  of  the  most  se- 
rious abuses  of  human  rights  take 
place  with  less  sophisticated  weapons 
systems. 

Second,  we  lengthened  the  notifica- 
tion period  for  grant  transfers  of  excess 
defense  articles  to  30  days,  which  is  the 
current  standard  under  section  516  of 
the  Foreign  Assistance  Act  of  1961. 
H.R.  3121  streamlines  the  existing  ex- 
cess defense  article  authorities,  giving 
the  administration  added  flexibility  in 
many  areas  in  exchange  for  a  tight  cap 
on  the  value  of  weapons  that  are  pro- 
vided to  foreign  countries  without  cost. 
Although  it  would  have  been  preferable 
that  this  new  cap  of  $350  million  be  cal- 
culated according  to  original  acquisi- 
tion cost  rather  than  current  value, 
the  important  point  is  that  the  cap  is  a 
firm  one. 

I  remain  concerned,  however,  about 
procedures  for  determining  the  current 
value  of  excess  defense  £u*ticles.  In  Jan- 
uary 1994,  a  GAO  report  foimd  that 
"irregularities  in  pricing/valuing 
EDA's  compromise  the  reliability  of 
EDA  data."  It  concluded  that  "the 
military  services  did  not  always  adhere 
to  guidelines  for  pricing/valuing  ElDA's, 
and  as  a  result,  the  acquisition  and 
current  values  of  the  EDA  program 
were  understated." 

According  to  pricing  directives  now 
in  effect,  equipment  may  be  valued  at 
anyTvhere  between  5  and  50  percent  of 
its  original  acquisition  cost,  depending 
on  its  age  and  condition.  Over  the  past 
4  years  the  current  values  have  aver- 
aged about  25  percent  of  acquisition 
costs.  It  is  the  congressional  expecta- 
tion that,  in  implementing  this  provi- 
sion, the  Secretary  of  Defense  will  in- 
struct the  military  services  to  adhere 
consistently  to  pricing  directives  that 
accurately  reflect  the  value  of  the  arti- 
cle to  be  transferred.  Pricing  decisions 
must  be  made  without  regard  to  the  re- 
cipient of  the  article  or  to  the  amount 
of  equipment  that  could  be  transferred 
within  the  statutory  ceiling. 

A  third  change  to  the  initial  version 
of  the  bill  is  a  renewal  of  the  require- 
nnent  in  current  law  that  excess  de- 


fense articles  be  offered  to  Greece  and 
Turkey  at  the  same  ratio  that  applies 
to  foreign  military  financing.  The  pur- 
pose of  this  provision  is  to  promote 
peace  and  stability  in  the  eastern  Med- 
iterranean by  maintaining  the  military 
balance  and  restraining  arms  transfers 
to  the  region. 

Fourth,  we  have  reinstated  an  annual 
report  that  will  show  all  the  defense 
articles  and  services  the  United  States 
provided  to  each  foreign  country  in  the 
previous  fiscal  year.  There  is  growing 
concern  about  the  proliferation  of  au- 
thorities under  which  the  United 
States  provides  military  aid,  weapons 
and  training  to  foreign  countries.  In 
addition  to  traditional  sources  such  as 
grant  military  aid,  international  mili- 
tary education  and  training,  leases  and 
loans,  and  commercial  sales,  there 
have  now  been  added  such  authorities 
as  excess  defense  article  transfers, 
drawdowns,  cascading  under  the  CFE 
Treaty,  the  defense  export  loan  guaran- 
tee facility,  and  the  military-to-mlli- 
tary  contacts  program.  Obviously  it  is 
important  that,  in  making  foreign  pol- 
icy decisions,  we  have  a  complete  pic- 
ture of  all  the  ways  in  which  we  are 
providing  arms  or  military  assistance 
to  other  countries. 

Fifth,  a  provision  was  added  repeal- 
ing the  sunset  clause  on  the  Nuclear 
Proliferation  Prevention  Act.  The 
NPPA,  which  refines  and  expands  sanc- 
tions against  countries  and  companies 
that  help  non-nuclear  weapon  states  to 
acquire  nuclear  weapons,  would  other- 
wise expire  with  the  enactment  of  the 
next  State  Department  authorization 
bill. 

Finally,  two  new  sections  increase 
transparency  in  reporting  of  arms 
sales.  Section  155  requires  that  certifi- 
cations of  govemment-to-govemment 
arms  sales,  which  are  submitted  under 
section  36(b)  of  the  Arms  Export  Con- 
trol Act,  and  notifications  of  commer- 
cial arms  sales,  submitted  under  sec- 
tion 36(c),  are  printed  in  the  Federal 
Register.  Section  156  ensures  that  at 
least  the  name  of  the  country  and  the 
type  and  quantity  of  equipment  for 
which  commercial  export  licenses  are 
issued  be  publicly  disclosed,  unless  the 
President  determines  this  would  be 
contrary  to  the  national  interest.  This 
reverses  the  burden  of  proof  that  ap- 
plies under  current  law,  where  com- 
mercial licenses  are  revealed  only  if 
the  Secretary  of  State  determines  it  to 
be  in  the  national  interest  to  do  so. 
Both  of  these  provisions  are  of  particu- 
lar interest  to  the  arms  control  and 
human  rights  communities,  who  have 
experienced  unnecessary  difficulty  in 
obtaining  information  about  unclassi- 
fied arms  sales.* 


Due  to  an  inadvertent  error.  Senator 
Paul  Simon  was  not  identified  on  the 
text  of  S.  1898  as  an  original  cosponsor. 
While  I  referred  to  Senator  Simon's 
original  cosponsorship  numerous  times 
during  my  floor  statement  and  it  is  so 
noted  in  the  Congressional  Record. 
the  printed  bill  does  not  reflect  my  dis- 
tinguished colleague's  cosponsorship. 

Therefore,  I  have  requested  this  date 
that  Senator  Simon  be  added  as  an 
original  cosponsor  to  S.  1898.  I  further 
request  that  in  the  future  this  bill  be 
known  as  the  Domenici-Simon  bill,  as 
it  was  intended  to  be  when  it  was  in- 
troduced on  June  24. 

Thank  you  for  the  opportunity  to 
clarify  this  issue.* 


ADDITIONAL  COSPONSOR— S.  1898 

•  Mr.  DOMENICI.  Mr.  President,  on 
June  24,  1996,  I  introduced  S.  1898,  the 
Genetic  Confidentiality  and  Non- 
discrimination Act  of  1996. 


JOB  PROTECTION  ACT  OF  1996 

•  Mrs.  MURRAY.  Mr.  President,  I  am 
pleased  the  Senate  passed  the  Small 
Business  Job  Protection  Act  of  1996. 
However.  I  am  disappointed  the  Senate 
rejected  the  Kennedy  amendment  to 
the  minimum  wage  increase. 

I  cannot  sit  idly  by  as  I  hear  of  those 
struggling  to  live  on  today's  minimum 
wage.  I  thought,  as  many  of  you  do. 
that  the  typical  minimum  wage  earner 
was  someone  like  my  daughter  or  one 
of  her  friends:  a  teenager  flipping  burg- 
ers or  taking  food  orders  to  earn  some 
extra  cash  for  new  clothes  or  a  movie. 

That.  however,  is  a  grave 
misperception.  The  sad  fact  is  that  73 
percent  of  those  earning  between  $4.25 
and  $5.14  an  hour  are  over  the  age  of  20. 
That  means  that  9  million  adults  this 
year  will  have  to  try  to  live  on  a  salary 
of  $8,840.  One-third  of  these  same 
adults  are  the  sole  sources  of  income 
for  their  families.  If  these  workers 
were  attempting  to  support  a  family  of 
three,  they  would  fall  $2,682  below  the 
Federal  poverty  line. 

I  am  extremely  concerned  that  58 
percent  of  those  struggling  with  a  min- 
imum wage  are  women — 5.2  million 
women,  many  of  these  single  mothers, 
would  benefit  directly  from  this  in- 
crease. 

These  single  moms  are  tnring.  They 
are  trying  to  raise  two  kids  on  a  below- 
poverty  income.  And  how  does  Con- 
gress reward  a  struggling  parent's  hard 
work?  By  attacking  Medicaid  that 
would  have  paid  for  her  son's  asthma 
medicine.  By  cutting  the  child  care 
support  that  enables  her  to  work.  By 
taking  away  funding  for  nutrition  pro- 
grams that  pay  for  her  kids  to  eat  at 
school  or  day  care.  By  eliminating  her 
Head  Start  Program  that  gives  her 
kids  a  chance  at  coming  to  school 
ready  and  able  to  learn.  By  refusing  to 
add  90  cents  to  her  hourly  wage — a 
wage  that  pays  for  heat,  clothing  and 
food. 

Aren't  these  exactly  the  same  Indi- 
viduals and  families  we  are  tiring  to 
keep  employed  and  off  of  Federal  sup- 
port? Instead,  this  Congress  has  tar- 
geted the  low-income  family  with  cut 
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after  cut  and  a  resistance  to  move 
them  above  the  po  verty  line 

Mr.  President,  ;he  Kennedy  amend- 
ment would  not  lave  eliminated  jobs. 
It  would  have  bar(  ly  kept  people  work- 
ing— people  who  otherwise  would  be 
completely  reliant  on  public  support.  If 
we  had  only  pass<!d  this  amendment  a 
year  ago,  it  would  have  meant  that  the 
single  mother  woulld  have  earned  an  ad- 
ditional $2,000  todly. 

To  low-income  families,  that  would 
have  meant  more  i  ;han  7  months  of  gro- 
ceries, 4  months  cf  rent,  a  full  year  of 
health  care  costs,  or  9  months  of  util- 
ity bills. 

I  did  not  reach  my  decision  to  sup- 
port the  minimum  wage  hastily.  I  have 
listened  carefully  to  the  concerns  of 
small  business  owners  from  across  my 
State,  who  have  highlighted  the  impli- 
cations of  this  inci'ease.  I  don't  want  to 
see  prices  for  the  American  consumer 
rise  or  jobs  eliminated.  But  I  don't 
think  an  increase  to  the  minimum 
wage  will  end  eraployment  in  small 
business,  either. 

It  has  now  beei  more  than  5  years 
since  the  last  minimum  wage  increase. 
We  must  rememb!r  that  the  value  of 
the  current  minimum  wage  has  fallen 
by  nearly  50  cents  since  1991  and  is  now 
27  percent  lower  than  it  was  in  1979. 
Now  is  the  time  tc  adjust  that  inequal- 
ity and  demonstrate  a  true  commit- 
ment to  our  work!:  ig  families. 

A  slight  increase  in  this  wage  pro- 
vides those  who  work  hard  and  play  by 
the  rules  an  increased  opportunity  and 
a  chance  to  succeitd.  If  any  of  my  col- 
leagues opposes  tlie  minimum  wage,  I 
urge  them  to  live  on  $8,840  this  year 
and  then  reconsider  their  vote. 

Mr.  President,  I  want  to  take  a 
minute  to  express  my  support  for  title 

I  of  H.R.  3448,  the  i small  business  provi- 
sions. This  section  incorporates  a  vari- 
ety of  tax  changes ,  pension  simplifica- 
tions and  S  corporation  reforms  that 
expand  business  opportunities  for 
America's  small  businesses. 

We  all  know  sm4ll  business  is  the  en- 
gine that  drives  the  American  econ- 
omy. As  large  corporations  across  the 
country  downsize  land  consolidate,  in- 
novative small  bifsinesses  expand  and 
add  jobs  to  the  ♦<rork  force.  In  1995, 
22,000  individuals  in  Washington  State 
were  employed  by  software-related 
companies — 66  percent  of  these  compa- 
nies are  small  businesses  with  less  than 

II  employees. 
This  legislation 

easier  for  these 
nesses  to  invest  i 
opment,    raise   ca: 
nomic  growth 

Most  importantlj 
instates  several  e 
including   the    re 
ment  [R&D]  tax 
provided  educatio 
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will  only  make  it 
id  other  small  busi- 

research  and  devel- 
lital    and    spur    eco- 


the  legislation  re- 
ared tax  provisions 
sarch   and   develop- 
redit  and  employer 
a.1  assistance. 
The  R&D  tax  credit  is  vital  to  small, 
technology-based  Companies  that  need 
to   invest   in  lon^-term   endeavors   in 


order  to  stay  competitive  in  rapidly 
changing  business  climates.  At  the 
same  time,  the  employer-provided  edu- 
cational assistance  is  essential  to 
maintaining  a  highly  skilled,  well-edu- 
cated work  force. 

The  legislation  also  improves  the 
flexibility  subchapter  S  corporations 
have  when  they  set  out  to  raise  capital. 
Like  S.  758,  a  bill  which  I  cosponsored. 
this  legislation  raises  the  number  of 
shareholders  who  can  invest  in  S  cor- 
porations. It  increases  the  number 
from  35  to  75,  and  in  doing  so,  this  bill 
greatly  increase  an  S  coriporation's 
ability  to  raise  capital. 

Mr.  President,  title  I  of  this  bill  also 
incorporates  two  changes  to  our  pen- 
sion laws  that  were  introduced  in  S. 
1756,  legislation  I  support  that  was  in- 
troduced by  Senator  Moseley-Braun. 
First,  the  Treasury  Department  will  be 
required  to  create  a  clear  spousal  con- 
sent form  so  that  couples  can  make  in- 
formed decisions  about  annuities.  Also, 
Treasury  will  need  to  develop  a  quali- 
fied domestic  relations  order  form 
spelling  out  how,  to  whom  and  when 
pension  plans  should  be  paid  upon  di- 
vorce. These  provisions  are  essential  to 
protecting  spousal  rights. 

Finally,  H.R.  3448  expands  tax  de- 
ductible IRA  contributions  to  home- 
makers.  This  change  will  make  retire- 
ment savings  opportunities  possible  for 
individuals  who  work  at  home  rather 
than  in  the  work  force.  It  will  encour- 
age greater  savings  in  the  United 
States,  and  it  will  improve  retirement 
security  for  our  hard-working  home- 
makers. 

Mr.  President,  even  without  the  Ken- 
nedy amendment,  this  legislation  still 
goes  a  long  way  to  helping  over  10  mil- 
lion hard-working  Americans.  This  leg- 
islation ultimately  raises  the  mini- 
mum wage  90  cents  over  2  years.  It  re- 
wards our  working  families  as  they 
struggle  to  rise  above  the  poverty  line. 
I  am  proud  the  Senate  took  this  impor- 
tant and  eagerly  awaited  step  today.  • 


METRO  DETROIT  YOUTH  DAY 

•  Mr.  ABRAHAM.  Mr.  President,  I  rise 
to  recognize  today  as  Metro  Detroit 
Youth  Day  in  my  home  State  of  Michi- 
gan. I  commend  the  many  sponsors  and 
organizers  of  this  event,  being  held 
today  at  Belle  Isle's  athletic  field  In 
Detroit.  Recognizing  the  Importance  of 
leisure  and  recreation  in  Improving  the 
lives  of  youth,  the  sponsors  and  orga- 
nizers of  Metro  Detroit  Youth  Day 
have  dedicated  their  time  and  re- 
sources to  giving  young  people  in  De- 
troit an  opportunity  to  participate  in 
recreational  activities  in  a  saJFe,  yet 
competitive,  environment. 

Metro  Detroit  Youth  Day  emphasizes 
the  need  for  physical  education  and  fit- 
ness with  the  need  for  good  sportsman- 
ship. It  brings  together  community 
leaders,  business  leaders,  service  orga- 
nizations, and  young  people.  Over  14.000 


youth  and  700  volunteers  will  partici- 
pate this  year. 

I  would  like  to  pay  special  tribute  to 
the  following  cochairs  of  Detroit  Youth 
Day.  In  chairing  this  event,  they  have 
given  young  people  examples  to  follow 
and  have  been  role  models  for  many 
others  in  the  community— both  young 
and  old.  They  truly  have  made  this  day 
count.  And  so,  I  commend  Harold  Ed- 
wards of  MichCon;  Edward  Deeb  of 
Michigan  Food  and  Beverage  Associa- 
tion; Sharon  Williams  of  Omnl-Care; 
Tom  Moss  of  West  Side  Athletics;  De- 
troit Police  Chief  Isiah  McKlnnon;  Er- 
nest Burkeen  of  the  Detroit  Recreation 
Department;  and  Kei^i  Bennett  with 
Starr  Commonwealth  Schools. 

In  1991,  Metro  Detroit  Youth  Day  re- 
ceived the  477th  Point  of  Light  Award. 
In  the  spirit  of  that  award,  I  offer  con- 
gratulations and  thanks  to  all  who 
continue  to  make  Metro  Detroit  Youth 
Day  a  success.* 


ORDER  OF  BUSINESS 

Mr.  DeWINE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 


ORGAN  DONATION  STAMP 

Mr.  DeWINE.  Mr.  President,  I  rise 
this  evening  to  talk  about  an  issue 
that  I  have  talked  about  on  several  oc- 
casions previously  on  the  floor,  and 
that  has  to  do  with  a  problem  we  have 
in  this  country,  a  serious  problem,  and 
that  is  a  shortage  of  organ  donors. 

We  need  to  raise  the  awareness  of  the 
American  people  about  this  very  im- 
portant issue.  That  is  why  today  I  am 
calling  upon  the  Citizens  Postal  Advi- 
sory Committee  to  approve  a  postage 
stamp  in  honor  of  organ  donation. 

Every  day  in  this  country  eight  peo- 
ple die — eight  people  every  single  day 
die — who  are  on  a  waiting  list,  a  wait- 
ing list  to  have  an  organ  transplant  op- 
eration. In  1994,  over  3,000  Americans 
died  while  waiting  for  an  organ,  142  of 
them  In  my  home  State  of  Ohio. 

As  of  May  1  of  this  year,  which  are 
the  most  current  available  figures  that 
I  have,  there  were  46,128  Americans  on 
the  waiting  list  for  organs.  That  was  an 
increase  over  the  April  numbers,  just  1 
month  before. 

On  April  3,  there  were  45,583  people 
on  the  waiting  list.  So  just  in  1  month, 
over  500  people  were  added  to  that 
waiting  list. 

As  of  May  1,  32,256  people  were  wait- 
ing for  kidneys.  That  is  an  increase  of 
344  people  in  less  than  a  month. 

On  that  same  date,  6,273  people  were 
waiting  for  a  liver,  and  that  is  137  more 
than  in  April. 

On  that  same  date,  May  1,  there  were 
1,339  people  waiting  for  a  kidney-pan- 
creas transplant,  30  more  than  in  April. 

And  on  that  same  date,  there  were 
3,599  people  waiting  for  a  new  heart,  50 
more  than  a  month  before  on  April  3. 
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Mr.  President,  if  we  ask  our  expert 
on  this,  our  colleague  from  Tennessee, 
Dr.  Frist,  he  will  tell  us  these  people 
can  be  helped.  He  will  tell  us  these  peo- 
ple did  not  have  to  die.  He  will  tell  us 
that  the  technology  is  there  to  save 
them  and  that  what  we  are  lacking  is 
enough  organ  donations,  what  we  are 
lacking  is  enough  family  members  who 
lose  a  loved  one  who  are  willing.  In  a 
time  of  great  tragedy  and  great  hurt, 
to  say,  "Yes;  yes.  I  will  agree  to  have 
my  loved  one's  organs  transplanted 
Into  someone  else  so  they  can  live." 

The  technology  is  there  to  save  these 
lives.  It  is  the  organs  that  are  missing. 
That  is  why  all  American  families  need 
to  talk  about  this  issue.  It  Is  some- 
thing we  as  Americans  do  not  want  to 
talk  about.  We  do  not  want  to  talk 
about  death.  We  do  not  want  to  talk 
about  funerals.  We  do  not  want  to 
think  a  tragedy  may  strike.  But  it  is 
important  that  we  talk  about  this  be- 
fore something  happens. 

I  am  convinced,  and,  in  fact,  the  sta- 
tistics, polls  and  studies  show  it,  the 
vast  majority  of  Americans,  if  they 
thought  they  could  help  someone, 
would  want  their  organs  donated  to 
save  someone's  life.  The  problem  is 
that  aa  a  people,  we  do  not  talk  about 
it;  as  families,  we  do  not  talk  about  it. 
So  the  next  of  kin,  the  families,  the  fa- 
thers, the  mothers,  the  brothers,  the 
sisters  who  have  to  make  this  decision 
do  not  really  know  what  to  do  because 
that  issue  has  never  been  discussed. 
That  is  why  the  national  campaign  is 
to  get  families  to  talk  about  it,  be- 
cause we  believe  if  families  do  talk 
about  this,  they  will  ultimately  make 
the  right  decision  and  lives  will  be 
saved. 

We  need  to  do  everything  we  can  to 
make  sure  that  this  issue  does  get  the 
attention  of  all  Americans.  We  need 
literally  to  start  a  conversation  about 
this  at  the  kitchen  table  of  every  sin- 
gle family  In  this  country.  We  need  to 
find  creative  ways  to  do  this,  creative 
ways  to  get  people's  attention. 

There  is  one  particular  measure  that 
I  would  like  to  talk  about  today  that  I 
think  will  get  people's  attention.  To- 
morrow, the  citizens  stamp  advisory 
committee  will  meet  to  review  and 
make  recommendations  for  new  post- 
age stamps.  Nearly  300,000  Americans 
have  already  signed  a  petition  urging 
this  stamp  advisory  committee  to  ap- 
prove a  postage  stamp  honoring  organ 
and  tissue  donation.  I  believe  that  if  we 
put  our  message  on  the  envelopes  of 
millions  of  Americans,  we  will  strike 
an  important  blow  for  public  awareness 
of  the  need  for  organs. 

Here  is  one  example  of  what  the 
stamp  could  look  like.  I  am  not  an  art- 
ist. I  did  not  draw  this.  Anybody  who 
knows  me  knows  I  did  not  do  this.  But 
there  are  some  creative  people  in  our 
office  who  had  some  ideas,  and  they 
put  this  together.  We  bring  it  to  the 
floor  only  to  show  what  a  stamp  like 


this  could  look  like,  and  the  message  is 
pretty  basic:  "Organ  Donation.  Share 
Your  Life  .  .  .  Share  Your  Decision." 
That  Is  the  national  campaign  for  peo- 
ple to  talk  about  it  before  tragedy  does 
strike. 

The  green  ribbon  in  this  stamp  sym- 
bolizes life.  The  stamp  would  send  the 
message  that  organ  donation  is  a  gift 
of  life.  This  is  literally  true.  The  donor 
shortage  in  this  country  is  one  of  the 
most  important  problems  in  health 
care  today  and  a  problem  that  is  not 
easily  solved.  I  believe  the  stamp  advi- 
sory committee  should  approve  this 
organ  donation  stamp  in  the  same  spir- 
it in  which  it  approved  this  years 
breast  cancer  awareness  stamp. 

By  approving  this  stamp,  the  advi- 
sory comnnlttee  will  literally  be  saving 
lives.  It  will  prompt  exactly  the  kind  of 
family  discussions  we  have  been  trying 
to  promote.  This  postage  stamp  would 
save  lives  and  would  save  lives  without 
major  cost  or  major  effort. 

The  advisory  committee  should  heed 
the  appeals  of  over  300,000  concerned 
Americans,  including  some  Members  of 
Congress,  to  go  ahead  and  approve  this 
stamp.  By  doing  so,  the  postal  advisory 
committee  would  send  a  strong  mes- 
sage to  all  Americans  about  the  life- 
saving  decision  every  single  family  can 
make. 

I  thank  the  Chair,  srield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


AUTHORIZING  CONVEYANCE  OF 
LANDS 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Agriculture  be  discharged  from  further 
consideration  of  H.R.  701.  and  further, 
that  the  Senate  proceed  to  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (HJl.  701)  to  authorize  the  Secretary 
of  Agriculture  to  convey  lands  to  the  City  of 
Rolla.  Missouri. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  bill  be  deemed 
read  the  third  time,  passed,  the  motion 
to  reconsider  be  laid  upon  the  table, 
and  that  any  statements  relating  to 
the  bill  be  plawjed  in  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  bill  (H.R.  701)  was  deemed  read 
the  third  time  and  passed. 


RELIEF  OF  BENCHMARK  RAIL 
GROUP 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  436,  H.R.  419. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  419)  for  the  relief  of  Bench- 
marlt  Rail  Group.  Inc. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  bill  be  deemed 
read  a  third  time,  passed,  and  the  mo- 
tion to  reconsider  be  laid  upon  the 
table;  and  that  any  statements  relating 
to  the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  419)  was  deemed  read 
the  third  time  and  passed. 


JOINT  MEETING  OF  THE  TWO 
HOUSES 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  President  of 
the  Senate  be  authorized  to  appoint  a 
committee  on  the  part  of  the  Senate  to 
join  with  a  like  committee  on  the  part 
of  the  House  of  Representatives  to  es- 
cort His  Excellency  Benjamin 
Netanyahu,  Prime  Minister  of  Israel, 
into  the  House  Clmmber  for  the  joint 
meeting  on  Wednesday,  July  10, 1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURE  READ  FOR  THE  FIRST 
TIME— S.  1936 

Mr.  LOTT.  Mr.  President,  I  under- 
stand that  S.  1936,  introduced  today  by 
Senator  Craig,  is  at  the  desk,  and  I  ask 
for  its  first  reading. 

The  PRESEDING  OFFICER.  The 
clerk  will  report. 

The  assistajit  legislative  clerk  read 
as  follows: 

A  bill  (S.  1936)  to  amend  the  Nuclear  Waste 
Policy  Act  of  1982. 

Mr.  LOTT.  I  now  ask  for  its  second 
reading,  and  I  object  to  my  own  re- 
quest on  behalf  of  the  Senators  on  the 
Democratic  side  of  the  aisle. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

The  bill  will  be  read  the  second  time 
on  the  next  legislative  day. 


JUDICIAL  NOMINATIONS 

Mr.  LOTT.  Mr.  President,  with  re- 
gard to  the  judicial  nominations,  I 
have  a  unanimous-consent  request  I 
will  propound.  I  am  sure  the  distin- 
guished Democratic  leader  would  like 
to  engage  in  a  colloquy.  Before  I  do 
that,  I  want  to  point  out  what  has  oc- 
curred with  regard  to  these  nomina- 
tions. 
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Some  time  ago.  [when  I  was  still  serv- 
ing as  majority  wkiip,  I  did  try  to  get  a 
unanimous  consei  it  to  move  a  block  of 
the  Judiciary.  Objec- 
tion was  heard  on  that  on  behalf  of,  I 
believe,  the  Senator  from  Montana, 
that  was  not  on  the 
list,  that  he  wanfed  to  make  sure  w£is 
considered. 
Subsequent  to  ^hat.  I  tried  a  second 
four  cleared,  and  an 
objection  was  heird  from  the  Senator 
from  Montana  because  he  still  was  not 
satisfied  with  the  sissurances  with  re- 
gard to  his  own  judge  for  district  court 
position  in  Montana.  I  assured  him  at 
the  time  we  would  continue  to  work  to 
try  to  get  clearaice  on  that  nominee, 
that  there  were  spme  objections,  some 
holds  that  had  be^n  lodged  against  that 
nominee,  and  therefore  it  could  not  be 
included  in  that  gi-oup. 

Once  I  was  elected  majority  leader, 
in  fact,  I  did  continue  to  work  on  those 
four  and  others.  Qn  the  Friday  before 
recess,  we  were  able 
lly,  10  judges  cleared. 
I  last-minute  problem 
10,  so  we  still  had  a 
idges  that  we  had 
cleared  on  this  side  of  the  aisle,  but, 
again,  there  was  in  objection  heard  on 
the  Democratic  sijje  of  the  aisle. 
In  an  abundance  of  good  effort  to  try 
move  some  of  these 
there  are  not.  and, 
be  objections,  I  have 
\l  try  to  bring  up  a 
?er  the  next  several 
te  cannot  get  them 
is  a  legitimate  way. 
them  in  a  group  of 
^o  do  them  in  a  group 
try  to  do  them  one- 
lese  judges — three  or 
four — are  supported  by  Republicans. 
The  others  are  Dernocratic  nominees.  I 
would  go  back  aid  forth  for  a  while. 
But,  overall.  ther«  will  be  several  more 
that  are  being  actively  supported  by 
the  Democrats  than  by  the  Repub- 
licans. 

Once  again,  I  an  trying  to  be  fair  in 
how  we  do  that.  N[y  intent  would  be  to 
begin  today  with  the  nominee  from 
Missouri,  and  go  then,  on  Wednesday, 
with  a  nominee  from  Louisiana,  be- 
cause this  particular  nominee  is  a  per- 
son that  serves  in  the  court  system — I 
guess  she  may  pe  a  supreme  court 
judge  in  Louisialna — and  there  is  a 
qualifying  deadline  between  Wednesday 
and  Friday  of  thife  week  for  her  to  ei- 
ther seek  reelection  or  to  know  wheth- 
be  confirmed  by  the 
Senate  or  not.  I  aia  trying  to  move  for- 
ward in  recognition  of  that  particular 
has  and  within  the 
timeframe.  Then  ^^e  would  go  down  the 
Une. 

I  have  submittejd  to  the  Democratic 
leader  a  list  of  niqe  judges  that  I  woxild 
this  week  and  next 
week.  And  then  beyond  that,  I  would 
continue  to  work  ,  Lnd  see  basically  how 
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the  Fourth  of  Jul] 
to  get,  prelimii 
There  was  some 
with  one  of  thos 
group    of    nine 


to  see  if  we  cannc 
nominations  wher 
in  fact,  should  noli 
decided  now  I  wi| 
judge  each  day 
days   to  see  if 
cleared.  I  think  H 
I  have  tried  to  d^ 
four.  I  have  tried 
of  nine.  Now  I  wll 
by-one.  Some  of 


things  go.  If  we  are  getting  some  of 
these  done,  we  will  continue  to  try  to 
do  them.  If  we  hear  objections  every 
day,  I  do  not  know  what  else  to  do.  I 
have  tried  a  group  of  four,  a  group  of 
nine,  and  I  am  trying  them  one  at  a 
time.  I  feel  like  my  hands  would  be 
clean,  and  I  do  not  see  how  there  could 
be  objection  to  us  not  moving  these 
judges. 

I  wanted  to  lay  that  predicate  and 
explain  what  is  happening.  Some  feel 
that  none  of  these  judges  should  be 
confirmed.  Others,  including  myself, 
feel  like  several  of  them  have  been 
pending  for  a  good  long  while,  and  un- 
less there  is  a  serious  problem  with  the 
education,  or  qualifications,  or  ethics, 
we  ought  to  try  to  move  them.  That  is 
what  I  have  been  working  assiduously 
to  do.  I  am  not  doing  it  just  by  picking 
a  name  out  of  the  hat.  I  am  carefully 
looking  at  the  judges  and  finding  out  if 
there  are  any  problems,  and  sis  we  get 
them  cleared  we  can  move  down  the 
line.  Then  I  will  move  to  the  next  judge 
or  judges  to  see  if  they  are,  in  fact, 
qualified. 

There  is  no  question  that,  philosophi- 
cally, I  have  problems  with  a  lot  of 
them.  I  am  not  using  that  as  a  basis  or 
a  guide  stick.  I  am  trying  to  take  them 
up  in  a  logical  order  to  try  to  get  the 
calendar  acted  on  in  this  regard. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  imme- 
diately proceed  to  executive  session  to 
consider  Executive  Calendar  No.  614, 
the  nomination  of  Gary  Fenner,  to  be  a 
U.S.  district  judge  for  the  western  dis- 
trict of  Missouri. 

I  further  ask  unanimous  consent  that 
the  nomination  be  confirmed,  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  nomination  appear  at  the  appro- 
priate place  in  the  Record,  that  the 
President  be  immediately  notified  of 
the  Senate's  action,  and  that  the  Sen- 
ate then  return  to  legislative  session. 

Mr.  DASCHLE.  Mr.  President,  reserv- 
ing the  right  to  object.  First,  let  me 
commend  the  majority  leader  for  his 
effort  to  try  to  resolve  this  impasse.  I 
believe  that  he  has  attempted  to  act  in 
good  faith.  He  and  I  have  had  innumer- 
able conversations  about  this  and  have 
tried  to  find  ways  in  which  to  address 
it  in  a  meaningful  way  and  a  satisfac- 
tory way  to  both  sides. 

He  mentioned  the  effort  the  day  we 
left  prior  to  the  July  4  break.  Through 
no  fault  of  his,  necessarily,  we  were 
left  with  trying  to  clear  this  list  while 
everybody  was  on  airplanes  going  in 
about  15  different  directions.  So  it  was 
not  our  lack  of  effort  or  some  con- 
certed desire  on  the  part  of  Democrats 
to  oppose  the  list.  But  given  the  fact 
that  after  the  Chamber  had  cleared  and 
people  had  gotten  on  airplanes,  as  we 
attempted    to    reach    people    to    see 


whether  we  could  clear  it,  it  was  vir- 
tually impossible  fr-om  a  practical 
point  of  view. 

He  mentioned  the  fact  that  he  has 
tried  to  bring  up  small  groups  and  has 
found  that  it  is  difficult  to  get  an 
agreement  on  even  a  small  group,  and 
so  he  is  going  to  take  them  individ- 
ually. Mr.  President,  the  issue  is  not 
the  size  of  the  group,  whether  it  is  one, 
four,  or  nine.  The  issue  is,  what  assur- 
ance do  those  who  are  not  on  the  list, 
whether  it  is  1  of  the  remaining  22,  or 
1  of  the  remaining  19,  or  1  of  the  re- 
maining—in this  case  it  would  be  12— 
that  they,  too,  will  have  an  oppor- 
tunity to  have  their  judge  considered? 

So,  earlier  today,  I  discussed  with 
the  distinguished  majority  leader 
whether  or  not  it  would  be  possible  at 
lejist  to  lay  out  a  calendar,  whereby 
every  judge  could  be  assured  that  on  a 
given  day  during  this  work  period  that 
particular  nomination  would  be  consid- 
ered. The  distinguished  leader  is  not 
able  to  do  that  this  afternoon.  So  then 
we  talked  about  whether  or  not  it 
would  be  possible  to  at  least  have  the 
assurance  that  all  23  would  be  consid- 
ered between  now  and  the  August  re- 
cess. The  majority  leader  again  was  un- 
able to  give  me  that  assurance. 

Well,  then,  he  did  indicate  to  me  that 
he  would  be  willing  to  do  the  first  17. 
But  I  notice  on  Tuesday,  July  16,  Mr. 
Lawrence  Kahn  of  New  York,  Calendar 
No.  678,  is  one  of  those  beyond  the  first 
17.  It  is  in  that  group  that  was  just 
passed  out  of  committee  in  the  final 
six.  So  if  he  is  not  willing  to  do  all  23, 
but  is  willing  then  to  do  100  percent  of 
the  Republican  nominees — and  there 
are  only  3  or  4 — and  leave  all  of  the  bal- 
ance on  the  Democratic  list  to  be 
taken  up  at  some  uncertain  time,  with 
no  commitment  that  we  are  ultimately 
going  to  at  least  be  able  to  try  to  deal 
with  these  issues  between  now  and  the 
August  recess,  our  colleagues  have  in- 
dicated to  me  as  late  as  just  a  few  min- 
utes ago  that,  on  that  basis,  on  that 
limited  assurance,  they  are  not  satis- 
fied that  they  are  going  to  be  able  to 
address  their  judgeships  as  well,  and 
they  are  not  convinced  that  this  is  a 
satisfactory  way  to  go. 

I  applaud  the  majority  leader  for  his 
innovation.  I  do  not  think  that  it  is 
necessarily  the  fact  that  they  were  in 
small  groups  that  was  the  problem.  So 
taking  them  up  one-by-one  may  not 
solve  the  matter,  so  long  as  we  find  the 
uncertainty  about  what  happens  after 
July  19  and  we  have  dealt  with  the  first 
nine. 

So,  Mr.  President,  based  upon  those 
concerns  and  the  reservations  ex- 
pressed to  me  by  my  colleagues,  as  I 
said,  just  a  matter  of  moments  ago,  I 
will  have  to  object  to  this  unanimous- 
consent  request. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  LOTT.  Mr.  President,  before  we 
move  to  the  closing  script,  let  me  re- 
spond to  some  of  the  comments  made 
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by  the  distinguished  Democratic  lead- 
er. 

First,  I  will  ask  a  question.  You  men- 
tioned a  Judge  Kahn  of  New  York,  that 
he  was  not  on  the  list.  Is  that  what  the 
Senator  said? 

Mr.  DASCHLE.  No.  What  I  said  was 
that  the  majority  leader  had  indicated 
to  me  that  he  was  not  prepared  to  con- 
sider at  this  point  the  final  six  judges 
which  were  added  to  the  Executive  Cal- 
endar. Yet.  we  find  on  Tuesday.  July 
16,  Calendar  No.  678  is  one  of  those 
judges  who  were  reported  out  most  re- 
cently by  the  Judiciary  Committee, 
and  is  a  component  of  that  final  six.  He 
happens  to  be  a  Republican.  Now,  I  do 
not  imply  by  that  that  the  majority 
leader  had  special  design  on  just  this 
Republican  nominee.  But  if  we  are  will- 
ing to  do  it  for  the  Republican  nominee 
just  reported  out  of  committee,  it 
would  seem  to  me  that  we  ought  to  do 
it  for  the  five  Democrats  as  well.  That 
was  the  issue  I  attempted  to  raise. 

Mr.  LOTT.  Mr.  President,  let  me 
comment  because  I  wanted  to  clarify 
that.  The  problem  has  been  that  we 
had.  I  think,  16  or  17  judges  that  had 
been  reported  out  of  the  Judiciary 
Committee,  and  objections  had  been 
heard  from  any  Senators  that  did  not 
have  their  judge  in  that  group  of  4  or  9. 
So  in  order  to  not  have  objections,  I 
guess  we  would  have  had  to  have  had 
all  16  or  17  of  them  cleared  that  had 
been  reported  before  June  27.  We  could 
not  clear  them,  all  16  or  17  of  them,  so 
I  thought  we  would  get  a  block  of  as 
many  as  we  could.  But  we  are  in  a  posi- 
tion where  any  Senator  that  does  not 
have  his  cleared  is  going  to  object,  ap- 
parently, to  any  combination  I  come 
up  with. 

Mr.  DASCHLE.  Will  the  distin- 
guished majority  leader  yield  on  that 
point? 

Mr.  LOTT.  Certainly. 

Mr.  DASCHLE.  Because,  for  the 
record,  I  think  we  ought  to  see  if  we 
can  resolve  at  least  our  understanding 
of  where  both  sides  are. 

We  have  expressed  a  desire  to  work 
with  the  majority  in  terms  of  putting  a 
list  together  whereby  at  least  a  Sen- 
ator, if  not  having  cleared  the  nomi- 
nee, at  least  would  know  that  his 
nominee  would  come  up  sometime  be- 
tween now  and  the  August  recess. 

The  distinguished  leader  will  ac- 
knowledge that  we  have  talked  about 
at  least  scheduling  for  purposes  of  con- 
sideration a  given  nominee.  Everyone 
recognizes  that  in  order  for  this  system 
to  work,  we  are  going  to  have  to  have 
cooperation  on  both  sides. 

Mr.  LOTT.  Sure. 

Mr.  DASCHLE.  We  are  not  asking 
today  that  everybody  be  cleared.  All 
we  are  asking  is  that  we  have  some  as- 
surance that  every  one  of  the  nominees 
on  the  Executive  Calendar  will  have 
the  opportunity  at  least  to  be  consid- 
ered. Then  we  will  go  to  the  next  step 
at  a  later  date. 


Mr.  LOTT.  If  I  could  continue,  Mr. 
President,  the  other  suggestion  was 
made  that  all  of  the  so-called  Repub- 
lican nominees  are  on  the  list.  In  fact, 
I  am  not  all  that  sure  which  ones  are 
Republican  and  which  ones  are  Demo- 
crat. I  started  this  thing  off  thinking 
that  they  were  all  probably  supported 
by  Democrats.  For  instance,  I  under- 
stand that  one  not  on  the  list  is  the 
nominee  from  Ohio  which  maybe  is  at 
least  supported  by  Senator  DeWine. 

So  I  mean,  the  intent  would  be  to 
bring  it  up  later  on.  But  I  felt  that  I 
gave  this  list  for  2  weeks  and  I  did  not 
have  time  to  give  four  or  five  names  for 
the  third  week.  So  that  is  why  I 
stopped.  So  there  is  at  least  one  and 
maybe  more  that  are  supported  by  Re- 
publicans. I  do  not  really  ask  for  that. 
What  I  try  to  do  is  see  if  there  are  real 
holds  on  it;  see  if  they  are  legitimate. 
K  they  have  legitimate  concerns,  I  try 
to  move  on  and  get  the  others. 

Also,  if  you  are  ever  going  to  bring 
these  up  in  such  a  way  that  you  can 
bring  it  up  and  insist  that  the  Senator 
or  Senators  who  have  objections  voice 
those  objections  and  then  be  prepared 
to  move  them,  I  really  think  I  need  to 
do  that  one  by  one.  That  is  what  I  am 
trying  to  do  here.  If  I  bring  up  all  17,  or 
16  that  were  pending  before  June  27, 
you  can  be  almost  certain  that  there 
will  be  objections  heard. 

So  I  do  not  know  what  to  do.  I  have 
tried  to  do  it  in  groups.  I  have  tried  it 
singly,  and  I  am  going  to  continue  to 
try  to  do  that. 

Two  other  opinions,  and  then  I  will 
yield  for  other  comments. 

Seven  of  these  new  ones  were  re- 
ported next  to  the  last  day,  I  think, 
that  we  were  in  session  on  Thursday, 
the  27th.  I  have  not  had  time  to  look  at 
£ill  of  those.  But  I  am  going  to.  I  plan 
to  do  that  in  relatively  short  order  to 
see  what  the  prospects  are.  I  am  pre- 
pared to  move  on  to  some  of  those  that 
are  not  on  this  list  of  nine,  and  it  may 
be  that  I  will  continue  to  try  to  do  one 
a  day  at  least  for  a  while  and  see  if 
there  is  objection.  Conversely,  if  we 
begin  to  get  some  of  them  agreed  to, 
we  might  try  another  block. 

But  I  am  trying  to  be  cooperative.  I 
would  like  to  get  as  many  of  these 
done — I  cannot  tell  you  this  afternoon 
that  I  am  going  to  be  able  to  bring  up 
all  23  of  them  at  all. 

One  of  the  problems  that  we  have  is 
we  have  a  lot  of  work  to  do;  must  do 
work.  The  Democrats  can  slow  roll  us, 
if  they  want  to.  They  can  stop  bills,  or 
they  can  delay  bills,  or  whatever.  But 
there  are  a  certain  number  of  things 
that  we  have  to  do  before  we  get 
through  this  year. 

I  think,  also,  I  am  entitled  to  be 
given  a  little  bit  of  benefit  of  the  doubt 
for  a  while.  We  have  been  keeping  our 
word  to  each  other.  I  am  telling  you 
that  I  am  working  these  nominations.  I 
am  going  to  continue  to  work  them. 
And  until  I  do  not  do  something  which 


I  tell  you  I  am  going  to  do— that  is  one 
reason  I  cannot  make  a  commitment  to 
you  on  the  23  because  I  am  not  sure  I 
can  keep  that  commitment. 

So  I  am  saying,  give  me  a  little  time 
here.  Give  me  a  show  of  good  faith. 
Give  me  a  little  trust.  I  have  nine 
ready  to  go.  I  am  going  to  continue  to 
do  it  for  a  while.  I  am  going  to  bring  up 
the  Louisiana  nominee  tomorrow  and 
see  if  you  object  to  a  Democratically 
supported  nominee.  Then  I  am  going  to 
bring  up  the  nominee  from  Colorado, 
which  I  presume  is  supported  by  a  lot 
of  Colorado  Democrats  because  I  under- 
stand philosophically  he  is  a  pretty  lib- 
eral judge.  But  he  is  also  supported  by 
Senator  Brown. 

Then  I  am  going  to  go  to  the  West 
Virginia  judge  that  is  supported  very 
aggressively  by  the  distinguished  Sen- 
ator from  West  Virginia,  Senator 
Byrd. 

That  will  take  us  through  this  week, 
and  then  sort  of  see  where  we  are. 

If  you  object  to  all  of  them,  I  will 
weigh  that.  If  you  object  to  one  or  two 
of  them  and  let  the  other  two  go,  we 
will  kind  of  assess  that. 

The  objection  has  already  been 
heard.  I  will  just  say  to  the  distin- 
guished Democratic  leader  that  I  un- 
derstand, and  I  am  going  to  continue  to 
work  on  it  for  a  while.  But  you  know 
we  have  a  lot  of  other  things  that  we 
need  to  get  done,  too. 

I  will  try  again  and  maybe  by  tomor- 
row afternoon  your  folks  will  have  a 
new  way  of  looking  at  it,  and  then  we 
might  come  back  to  the  Missouri  judge 
at  that  point. 

Mr.  DASCHLE.  Mr.  President,  let  me 
emphasis  that  I  want  to  give  the  dis- 
tinguished majority  leader  plenty  of 
benefit  of  the  doubt,  and  I  want  to 
work  with  him  in  good  faith.  Obvi- 
ously, he  is  attempting  to  work 
through  a  number  of  challenging  sched- 
uling questions.  I  applaud  him  for  mak- 
ing that  effort. 

To  the  best  of  my  ability.  I  intend  to 
work  with  him  as  closely  as  I  can.  He 
has  indicated  that  he  does  not  know 
whether  we  can  get  through  them  all.  I 
hope  that  he  would  say,  "At  least  I  am 
going  to  try."  That  is  all  I  am  asking 
at  this  point,  that  the  leader  attempt 
to  work  with  me  to  try  to  deal  with  all 
23.  If  we  fail  for  a  lot  of  reasons,  we 
may  fail.  But  I  think  my  colleagues 
would  like  very  much  to  know  that  at 
least  at  some  point  between  now  and 
the  August  recess,  given  the  fact  that 
we  are  hoping  to  cooperate  on  a  whole 
range  of  issues— the  distinguished  lead- 
er gave  me  a  two-page,  single-spaced 
list  of  legislative  items  that  he  wishes 
to  bring  up  between  now  and  the  Au- 
gust recess.  That  is  going  to  take  a  lot 
of  cooperation  on  both  sides  of  the 
aisle  for  us  to  get  it  done. 

We  have  a  defense  bill  that  he  wants 
to  bring  up  this  week.  Hopefully  we  can 
work  through  that. 

But  the  degree  to  which  there  is  bi- 
partisan cooperation  has  eversrthlng  to 
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cooperation  there  is 
issues  that  we  both 
colleagrues  care  very- 
list  of  judicial  nomi- 


matter.  All  I  am 
would  simply  lik* 


Mr.   LOTT.  Mr 
want  to  belabor  l 
point   except  for 
stand  that  he  is 
are  going  to  get  c 
islative  agenda, 
operation  on  the 
I  would  submit  thi 
If  we  get  coopera 
need  to  be  done 
country — the    De 
appropriations  bi 
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do  with  how  mucl 
on  both  sides  on 
care  about.   My 
deeply  about  this 
nees. 

I  have  said  it  before,  but  in  1992,  with 
the  same  set  of  circumstances,  even  in 
September,  I  am  told,  our  colleagues 

my  Democratic  col- 
leagues— passed  out  66  district  and  cir- 
cuit court  judges— -66. 

In  this  session  ^f  Congress,  so  far  it 
not  confirmed  one 
judge  in  this  entlrfe  session  of  Congress. 
So,  I  will  not  bela  bor  the  point,  except 
to  say  that  so  farj  there  has  been  very 
little  cooperation. 

We  are  on  a  neir  watch.  I  know  the 
majority  leader  wants  to  work  very 
closely  with  us  t(i  try  to  resolve  this 


saying  is  what  we 
is  his  commitment 
to  work  with  us,  at  least  to  take  up  the 
23  and  work  throv  gh  them  one  by  one 
as  he  has  proposed .  We  are  not  going  to 
object  as  long  as  v  e  know  that  all  23  at 
least  will  be  considered. 

So  I  expect  to  v  ork  with  the  leader, 
and  perhaps  tomorrow  we  can  make 
some  more  progress.  But  at  this  point 
we  have  some  mors  work  to  do. 

President,  I  do  not 
any  further  at  this 
|one  point.  I  under- 
igrgesting  that  if  we 
operation  on  the  leg- 
ley  would  want  co- 
idicial  nominations, 
reverse  also  is  true, 
ion  on  the  bills  that 
for  the  good  of  the 
rtment  of  Defense 
the  foreign  oper- 
ations appropriations  bill,  the  Treas- 
ury-Postal Service  appropriations 
bill — then  that  would  probably  make  it 
a  little  easier  for  me  to  be  able  to  con- 
tinue to  move  sonie  of  these  things.  So 
it  works  both  waws.  If  we  get  coopera- 
tion on  those  billa,  I  feel  a  little  more 
inclined  to  bear  d^wn  and  say  we  need 
to  move  some  of  tUese  things. 

But  I  want  to  say  again,  it  is  like  the 
legislation:  You  cajn  only  do  so  much  in 
a  day  or  a  week.  Tpe  same  thing  is  true 
of  this.  I  can  only  Igo  through  the  proc- 
ess of  seeing  what  Ithe  problems  are  and 
seeing  if  we  can  g^t  them  cleared  in  a 
period  of  time.        i 

Also,  the  last  d&y  we  went  out,  I  was 
talking  with  Serators  on  the  tele- 
phone, on  airplanes,  I  tried  to  get  a 
couple  of  Senatorf  on  the  same  plane 
through  the  cockpit,  and  had  staff 
waiting  when  thej  landed  to  clear  the 


list  of  10  that  we 
easy  around  here 


and  I  am  going  to 


had.  So  it  is  never 

But  I  am  working 

those,  and  I  can  issure  the  Senator  I 

will  continue  to  work  this  as  long  as  I 

feel  there  is  some  i;how  of  good  faith. 

But  I  repeat,  I  tr  led  four,  I  tried  nine. 


try  them  one  a  day 


for  the  next  4  datys,  and  we  will  see 


where  we  are.  But  we  can  keep  talking 
and  see  what  kind  of  cooperation  we 
get  on  the  bills,  and  then  you  can  see 
what  kind  of  cooperation  we  get  on  the 
judges,  and  maybe  we  can  go  forward 
together. 


NOMINATIONS 


ORDERS  FOR  WEDNESDAY,  JULY 
10,  1996 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  adjournment  until  the  hour  of  11 
a.m.  on  Wednesday,  July  10;  further, 
that  immediately  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date,  no  resolutions  come 
over  under  the  rule,  the  call  of  the  cal- 
endar be  dispensed  with,  the  morning 
hour  be  deemed  to  have  expired,  and 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day; 
and  there  then  be  a  period  for  morning 
business  until  the  hour  of  11:30,  with 
the  following  Senators  to  speak:  Sen- 
ator BiNGAMAN,  10  minutes;  Senator 
Faircloth,  15  minutes;  Senator  Burns, 
5  minutes. 

I  further  ask  immediately  following 
morning  business,  the  Senate  resume 
the  DOD  authorization  bill  as  under 
the  previous  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  LOTT.  For  the  infommtion  of  all 
Senators,  all  Senators  are  asked  to  be 
in  the  Senate  Chamber  tomorrow 
morning  at  9:35  a.m.,  so  we  may  pro- 
ceed as  a  body  at  9:40  to  the  House  of 
Representatives  to  hear  the  address  by 
the  Prime  Minister  of  Israel. 

At  12  noon  tomorrow,  there  will  be  a 
series  of  rollcall  votes,  with  the  first 
vote  on  passage  of  the  defense  author- 
ization bill,  to  be  followed  by  a  vote  on 
cloture  on  the  motion  to  proceed  to  the 
national  right-to-work  legislation,  to 
be  followed  by  votes  on  the  pending 
amendments  to  S.  295,  the  TEAM  Act, 
as  well  as  final  passage  of  that  bill. 

Following  those  votes  and  a  period 
for  morning  business,  I  expect  the  Sen- 
ate to  begin  consideration  of  the  De- 
partment of  Defense  appropriations 
bill.  Additional  votes  can  be  expected 
during  Wednesday's  session. 


ADJOURNMENT  UNTIL  11  A.M. 
TOMORROW 

Mr.  LOTT.  If  there  be  no  further 
business  to  come  before  the  Senate.  I 
now  ask  unanimous  consent  the  Senate 
stand  in  adjournment  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate, 
at  7:15  p.m.,  adjourned  until  Wednes- 
day, July  10. 1996.  at  11  a.m. 


Executive   nominations   received   by 
the  Senate  July  9,  1996: 

IN  THE  NAVY 

THE  FOLLOWDJO-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  VICE  ADMIR.U.  IN  THE  f.S.  NAVY 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBILITY  UNDER  TITLE  10  UNITED  STATES  CODE. 
SECTION  601: 

To  be  vice  admiral 

REAR  ADM.  (SELECTEE)  LYLE  G.  BIEN.  504-5S-1731. 

IN  THE  Am  FORCE 

THE  F0LLOWING-NA.MED  OFFICERS  FOR  PERMANENT 
PROMOTION  IN  THE  US  AIR  FORCE,  LENDER  THE  APPU- 
CABLE  PRO\TSIONS  OF  SECTIONS  618.  62<  AND  628.  TITLE 
10.  UNITED  ST.\TES  CODE.  AS  A.MENDED.  WITH  DATE  OF 
RANK  TO  BE  DETER-MINED  BY  THE  SECRETARY  OF  THE 
AIR  FORCE. 

UNE  OF  THE  AIR  FORCE 

To  be  colonel 

STEPHEN  D.  CHAIBOTTI.  470-W-5T97 
LAURENCE  C.  VUET.  M7-38-3801 

To  be  lieutenant  colonel 

MICHAEL  J.  BEGLEY.  006-60-92&S 
P.1TRICK  W.  FLANAGAN.  163-M>-930» 
MARK  R  FRANZ.  42S-76-8110 

To  be  major 

MATTHEW  J.  BCNDY.  528-98-1174 
DAVID  S.  DEVOL.  088-50-9357 
JEFFREY  W.  EGGERS.  281-77-39S6 
DANTEL  J   FLAMFAN.  135-50-3362 
BRIAN  C   FORD.  366-63-6091 
TER£NCE  J.  SP.\NN.  3S3-66-6396 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
IN  THE  REGL'LAR  AIR  FORCE  UNDER  THE  PROVISIONS  OF 
SECTION  531.  TITLE  10.  UNITED  STATES  CODE  WITH 
GRADE  AND  DATE  OF  RA.VK  TO  BE  DETERMINED  BY  THE 
SECRETARY  OF  THE  AIR  FORCE  PROVIDED  THAT  IN  NO 
CASE  SHALL  THE  OFFICER  BE  APPOINTED  IN  A  GRADE 
mCHER  THAN  THAT  INDICATED. 

LINE  OF  THE  AIR  FORCE 

To  be  captain 

JOHN  W.  WILKINSON.  5S»-9^.45S6 

THE  FOLLOWING  OFFICER  FOR  APPODiTMENT  IN  THE 
REGULAR  AIR  FORCE  L'NDER  THE  PROVISIONS  OF  SEC- 
TION 531.  TITLE  10.  UNITED  STATES  CODE  WITH  A  VIEW 
TO  DESIGNATION  UNDER  THE  PROiaSIONS  OF  SECTION 
8067.  TITLE  10.  UNITED  STATES  CODE..  TO  PERFOK-M  DU- 
TIES D.T)ICATED  WITH  GRADE  ANT)  DATE  OF  RANK  TO  BE 
DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 
PROVIDED  THAT  IN  NO  CASE  SHALL  THE  OFFICER  BE  AP- 
POINTED IN  A  HIGHER  GRADE  THAN  THAT  INDICATED. 

MEDICAL  SERVICE  CORPS 

To  be  captain 

JOHN  M.  LOPARDI.  42»-9Z-l501 

IN  THE  MARINE  CORPS 

THE  FOLLOWING-NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  DJDICATED 
IN  THE  US  MARINE  CORPS  IN  ACCORDANCE  WITH  SEC- 
TION 634  OF  TITLE  10.  UNTIED  STATES  CODE: 

To  be  lieutenant  colonel 

RICHARD  L.  WEST.  373-70-4245 

LIMITED  DUTY  OFFICER  (LDO) 
To  be  major 

PAUL  p.  HARRIS.  266-49-9080 

IN  THE  NAVY 

THE    FOLLOWING-NAMED    U.S.    AIR    FORCE    ACADEMY 
GRADUATES  TO  BE  APPODJTED  PERMANENT  ENSIGN  IN 
THE  LINE  OF  THE  US    NAVY,   PU11SUA.\T  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTIONS  531  ANT)  541: 
ANTHONTf  L.  EVANGELISTA.  130-«>-2607 
JOE  R.  FON-TES.  JR  .  459-65-8001 
KATHERINE  M   HAYDEN,  466-67-8880 
DANIEL  J   HOGAN,  391-B8-29M 
CHRISTOPHER  P  KIRBY,  335-60-9538 
JOSEPH  P  KRIECER   103-60-2945 
MICHAEL  J   BAHM,  496-64-6014 
JOHN  S,  SKINNER.  156-72-8651 
ANTHONY  W.  WALLEY.  25S-57-0645 

THE  FOLLOWING-NAMED  U  S    NAVAL  ACADEMY  GRAD- 
UATE TO   BE   APPOINTED   PERMA-VENT  ENSIGN   IN  THE 
UNE  OF  THE  US   NA\'Y,  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODE.  SECTION  531: 
LADRA  C.  MCCLELLAND.  2n-«6-6*31 
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TRIBUTE  TO  ROBERT  C.  "BOBBY" 
DUNCAN 


HON.  HAROLD  ROGERS 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9. 1996 

Mr.  ROGERS.  Mr.  Speaker,  May  30,  1996, 
was  an  important  day  in  the  small  McCreary 
hamlet  of  Silerville.  Also  called  Strunk,  the  col- 
lection of  scattered  homes  and  former  com- 
mercial buildings  is  located  between  Toeward 
and  State  Line.  Robert  C.  "Bobby"  Duncan 
completed  his  fiftieth  year  in  the  general  mer- 
chandise business  at  the  comer  of  Old  U.S. 
27  and  State  Rt.  1470.  That  day,  his  anniver- 
sary passed  like  most  of  the  previous  15,500 
days— closed  only  on  Sunday  and  Christmas. 
Local  residents  stopped  to  buy  gas,  milk, 
bread,  and  hardware,  and  to  discuss  cun-ent 
events. 

When  Duncan's  General  Store  opened  in 
the  spring  of  1946,  Harry  Truman  was  Presi- 
dent. Republican  Simeon  Willis  was  the  Gov- 
ernor of  Kentucky.  Highway  U.S.  27  was  a 
major  north-south  route  from  Florida  to  Michi- 
gan. Young  soldiers  came  home  on  the  Grey- 
hound bus,  but  often  would  have  to  take  U.S. 
27  north  to  find  work.  As  the  country  recov- 
ered from  World  War  II,  tourists  were  stopping 
for  gas  and  refreshments. 

Change  has  been  a  constant  requirement 
for  Duncan's  General  Store.  The  building, 
however,  kx>ks  remarkably  like  it  did  in  1946. 
The  gray,  two-story,  tin-roofed  building  with  its 
pot-bellied  coal  stove  has  not  changed. 
Change  has  occurred  with  the  needs  of  cus- 
tomers. Although  Bobby  Duncan  has  never 
changed  locations,  advertised  or  conducted  a 
sale  he  is  a  perceptive  marketer.  He  adapted 
as  service  stations  sprang  up  to  cater  to  trav- 
elers and  as  Interstate  75  diverted  thousands 
of  motorists  30  miles  away.  When  futurists 
predicted  that  supermarkets  would  destroy 
mom  and  pop  groceries,  he  shitted  his  primary 
product  lines.  Dry  goods  from  Shaw  shoes  to 
Big  Ben  overalls  were  replaced  by  the  new 
consumer  products  fkx)ding  Amenca.  Grocer- 
ies carried  out  in  Campbell  soup  paper  boxes 
were  reduced  to  make  way  for  hardware  and 
specialty  items  for  mining  and  logging.  Today, 
convenience  items  and  gas  have  reemerged 
along  with  hard-to-find  items.  Former  State 
Senator  and  merchant  O.O.  Duncan  once 
said,  "sooner  or  later  everyone  in  the  county 
goes  to  Bobby's  store  to  find  items  that  no 
one  else  has." 

For  three  generations  children  from  Strunk, 
Marsh  Creek,  Murphy  Ridge,  and  Pine  Knot 
have  enjoyed  trips  to  Bobby  Duncan's.  His 
endless  patience  with  a  6-year-old  customer 
who  has  a  quarter  to  spend  on  mixed  candy 
has  ensured  that  successive  generations  know 
the  joy  of  bon  bons,  rock  candy,  and  orange 
drops  mixed  in  a  small  brown  paper  sack. 
Nickel  RC's  and  cakes  are  not  available  today. 


but  the  price  was  never  as  important  as  the 
considerations  and  kindness  shown  to  tiny, 
often  barefoot  customers. 

Adults  frequent  Duncan's  store  for  many 
reasons.  The  store  provkJes  a  cohesiveness 
for  the  community.  Sitting  on  the  front  porch 
on  the  old  church  pew  or  on  the  nail  keg  next 
to  the  warm  fire,  smelling  kerosene  fumes  or 
pickled  pig's  feet,  you  feel  that  the  worid  has 
slowed.  The  conversations  of  the  current  gen- 
eration of  Murphy's,  Ball's,  Bairds,  Trammells, 
are  important.  They  come  to  the  store  to  tell 
their  stories,  to  inquire  about  their  neighbors, 
or  to  express  their  views  on  political  issues. 
They  come  to  listen  and  to  be  heard.  Bobby 
Duncan  serves  as  a  tax  adviser,  building  con- 
sultant, agronomist,  scribe,  lawyer,  minister, 
funeral  singer,  arbitrator,  and  friend.  His  serv- 
ices are  often  more  important  than  his  wares. 

I  don't  know  how  many  years  Duncan's 
General  Store  will  survive.  A  business  that 
sells  shoes  and  saddles,  hair  pins  and  horse- 
shoes, Tide  and  tires,  feed  and  seed,  with  true 
personal  service  is  unique  in  today's  worid. 
Congratulations  on  a  successful  50  years, 
Bobby  Duncan. 


A  TRIBUTE  TO  LANGDON  "DON" 
OWEN 


HON.  GEORGE  MILLER 

OF  CALIFORMA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  9, 1996 

Mr.  MILLER  of  Calitomia.  Mr.  Speaker,  I 
rise  today  to  pay  special  tribute  to  Langdon 
"Don"  Owen,  who  will  be  honored  at  a  special 
event  on  July  19,  1996,  when  an  endowed  fel- 
lowship in  water  science  and  policy  will  be  es- 
tablished in  his  name  at  the  University  of  Cali- 
fomia,  Irvine. 

During  his  3-plus-year  career  as  one  of  the 
premier  minds  in  water  resources  policy  in  the 
State  of  California,  Don  utilized  every  scientific 
and  policy  tool  available  to  sort  out  the  com- 
plex and  often  urgent  issues  in  the  State's 
long  and  troubled  water  history.  Environmental 
impact  studies,  cost-benefit  analyses,  long- 
term  planning,  multiple-discipline  approaches, 
creative  problem  solving,  using  reclaimed 
water  as  barrier  to  sea  water  intrusion,  build- 
ing consensus  through  innovative  solutions 
and  persuasion — Don  had  the  capability  and 
the  creativity  to  use  all  of  these  scientific  tech- 
niques and  nontraditional  methodologies. 

Of  his  many  career  highlights,  three  merit 
particular  attention  for  their  foresight  and  the 
lessons  they  offer  our  great  State  as  we  con- 
tinue to  grapple  with  difficult  water  decisions: 
Bay  Barrier  Investigation,  which  led  to  the  re- 
jection of  a  1 954  proposal  to  dose  off  the  San 
Francisco  Bay  from  the  sea;  the  Water  Fac- 
tory, the  landmark  advanced  wastewater  treat- 
ment facility  whrch  provides  reclaimed  water 
for  salt  water  barrier  and  ground  water  basin 


replenishment;  and  the  Santa  Ana  Watershed 
Project  Authority,  whrch  brought  three  wamng 
water  agencies  together  to  create  a  lasting 
partnership  toward  guaranteeing  water  quality 
and  supply  for  the  region. 

I  remember  Don  best  as  an  instrumental 
participant  in  the  efforts  to  end  the  water  wars 
between  southern  and  northern  California. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  honoring  Langdon  "Don"  Owen,  a  remark- 
able man  who  has  made  lasting  and  positive 
contributions  to  the  Califomia  environment  and 
who  has  taught,  and  will  continue  to  teach,  im- 
portant lessons  in  environmental  science,  cre- 
ativity, innovation,  and  cooperation.  I  can  think 
of  no  one  better  suited  to  represent  a  fellow- 
ship that  will  educate  and  empower  the  next 
generation  of  our  environmental  water  sci- 
entists that  Don  Owen.  He  is  truly  one  of  the 
aown  jewels  of  Califomia,  and  Orange  County 
and  UC  Irvine  are  fortunate  to  be  associated 
with  him. 


THE  QUEENS  BOROUGH  PUBLIC  LI- 
BRARY—SERVING THE  COMMU- 
NITY FOR  100  YEARS 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1996 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
so  tfiat  this  body  may  take  note  of  a  very  spe- 
cial organization  in  my  district — the  Queens 
Borough  Public  Library.  This  organization  cele- 
brates the  anniversary  of  its  founding  this 
year.  I  wish  to  congratulate  them  arxJ  offer  my 
voice  in  support  of  their  tireless  efforts  to  edu- 
cate and  serve  the  residents  of  Queens  Bor- 
ough. 

As  I  have  toW  many  of  you  before.  Queens 
is  a  very  special  place  to  me  and  to  those  v/ho 
live  there.  Its  nearly  two  million  reskJents 
make  up  the  most  ethnically  dn/erse  commu- 
nity in  the  United  States.  For  years,  the  face 
of  Queens  has  been  the  face  of  the  many  cul- 
tures of  the  worid. 

In  that  vein,  the  Queens  Library  system 
reaches  out  to  this  microcosm  of  the  American 
mosak;  and  provides  not  just  books,  txjt  cit- 
zenshlp  educatk>n  classes,  English  as  a  sec- 
ond language  [ESL]  classes,  job  training,  and 
access  to  the  informatk>n  superhighway.  In 
fact,  the  Queens  Library  offers  over  18,000 
programs  to  the  community  at  large.  Sixty- 
three  facilities  scattered  throughout  the  bor- 
ough are  wellspnngs  of  leamir>g  from  which 
the  community  benefits. 

On  top  of  all  this,  ttie  Queens  Library  is 
adding  an  international  resource  center  [IRC] 
to  the  redesigned  Rushing  Branch,  which  will 
enat>le  it  to  showcase  many  of  the  cultures  re- 
flected in  the  borough  population.  Using  the 
latest  technology,  this  unique  facility  will  pro- 
vide cultural  background,  business  informa- 
tion, and  educational  materials  on  the  varied 
peoples  of  the  worid. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  fk>or. 
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With  its  expanded  adlrties,  the  Queens  Li- 
brary will  be  able  to  host  even  more  high  qual- 
ity exhibitions.  For  e)<ample,  last  year,  it  pre- 
sented an  excellent  Exhibit  with  support  from 
the  National  Endowment  tor  the  Humanities 
[NEH]  on  Lewis  Latimer,  a  19th-century  inven- 
tor, and  on  Korean-st^le  printing  with  movable 
metal  type — a  technique  perfected  in  Asia  well 
before  Gutenberg  and!  his  phnting  press. 

Many  of  my  cdle^ues  know  that  I  have 
had  a  longstanding  iftterest  in  the  Asian  re- 
gion, and  therefore,  I  jam  delighted  Queens  is 
becoming  an  increasirlgly  recognized  center  of 
Asian  commerce  in  th0  United  States.  I  whole- 
heartedly applaud  thQ  Queens  Library  for  its 
diligent  efforts  and  foresight  in  this  regard. 

For  a  hundred  ye^rs,  the  Queens  Library 
has  nurtured  the  cammunity,  supplying  its 
needs  for  information  (ir>d  community  services. 
As  it  heads  into  its  next  hundred  years,  I  wish 
them  the  best,  and  look  forward  to  the  new 
developments  it  will  siirely  bnng. 


HON.  POl 

OF 
m  THE  HOUSE  OF 


IN  RECOGNITION  OF  VICTOR 
BACJELIS 


PETE  STARK 


CAilFORNU 


REPRESENTATIVES 


Tuesday,  \july  9, 1996 

Mr.  STARK.  Mr.  S^ker,  I  rise  today  to 
cx>ngratulate  Mr.  Victoi'  Bacelis  on  the  receipt 
of  the  Jefferson  Putstit  Service  Award,  whk:h 
he  received  on  Wednesday,  June  19,  1996. 
The  Jefferson  Award  was  founded  in  1972  by 
Jacqueline  Kennedy  Onassis  and  Senator 
Robert  Taft,  Jr.,  and  is  presented  each  year 
by  the  American  Institijte  for  Public  Service  as 
part  of  a  celebration  o(  service  to  America.  Mr. 
Bacelis  is  a  model  constituent  who  received 
this  award  as  the  result  of  a  selfless  act  whrch 
helped  a  feltow  Califortian. 

Victor's  native  Mexican  village  in  the  Yuca- 
tan Peninsula  was  sb  poor  there  were  no 
schools.  His  family  neyer  had  much  in  the  way 
of  material  luxunes,  but  was  rich  in  the  values 
of  hard  wori<,  generoBity,  and  kindness.  He 
was  working  beNveen  96  and  100  hours  a 
week  at  three  different  jobs  to  support  himself 
and  those  he  cared  about.  He  was  mopping 
the  floor  in  a  Fremont  McDonalds  when  he 
found  S600  on  the  fl0Of.  Most  people  would 
have  kept  it  and  told  tio  one.  After  all,  it  was 
cash,  and  certainly  wOukl  have  tempted  even 
the  most  honest  person.  But  Vknor  did  as  the 
law  instaicted;  he  reported  it.  The  money  re- 
mained unclaimed.  Victor  then  made  a  deci- 
sion that  very  few  people  would  make.  Even 
though  he  was  saving  to  buy  a  house,  he 
gave  the  money  to  ch^ity. 

A  kjcal  family  had  recently  made  a  public 
plea  for  help.  Adrian  Spndoval,  a  22-montt>-old 
boy,  needed  a  bone  rnarrow  transplant,  and 
his  parents  could  not  afford  the  procedure. 
Victor  was  touched  by  the  story  of  this  family, 
which  had  already  los|  one  young  child  to  the 
same  rare  genetic  disease.  Mr.  Bacelis  con- 
tnbuted  the  cash  he  had  discovered  and  in 
doing  so,  saved  a  young  and  innocent  life.  He 
says,  and  I  quote,  "I  couldn't  accept  what  was 
happening  at  the  tim^.  I  would  have  traded 
places  with  that  baby,  but  thafs  impossible 
and  I  had  to  be  a  realist  and  take  another 
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form  of  action.  *  *  *  It  was  not  my  intention  to 
be  recognized  as  a  'hero,'  I  just  wanted  to 
help.  It's  part  of  my  obligation  as  a  human  to 
help  others." 

His  involvement  in  the  Sandovals'  lives  did 
not  end  with  the  S600  contribution.  He  makes 
an  effort  to  support  transplant  patients  by  re- 
cruiting potential  bone  marrow  donors  for 
other  children.  He  volunteers  his  time  to  the 
San  Francisco-based  Latino  Marrow  Donor 
Program.  And  even  as  public  recognition  of 
his  efforts  grows,  he  continues  to  decline  any 
personal  gain.  He  has  been  offered  money 
awards,  a  full  scholarship  and  housing  at 
Stanford  University,  and  even  a  job  with  the 
San  Francisco  49'ers,  but  none  of  these  offers 
interested  him.  Instead,  he  wants  everyone 
who  finds  value  in  his  actions  to  become  reg- 
istered donors. 

Mr.  Speaker,  Victor  Bacelis  has  found  a 
cause  in  which  he  believes.  Through  a  simple 
twist  of  fate,  he  has  taken  the  opportunity  to 
touch  the  lives  of  others  more  needy  than  him- 
self. His  story  restores  and  reinforces  faith  in 
the  integrity  of  the  American  people.  Mr. 
Speaker,  I  ask  that  you  and  my  colleagues 
join  me  in  recognizing  Victor  Bacelis  for  his 
magnanimous  contribution  to  the  lives  of 
transplant  patients.  I  wish  him  much  success 
in  all  his  future  endeavors. 


July  9,  1996 


THE  CHAPMAN  REUNION— A 
FAMILY  TRADITION 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1996 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker, 
family  reunions  are  an  important  part  of  our 
personal  histories.  During  the  July  5th  week- 
end, the  descendants  of  Lemon  and  Joanna 
Chapman  gathered  in  White  Hall,  MD,  for  their 
22d  annual  family  reunion. 

Families  are  important  institutions.  They  are, 
so  to  speak,  our  proving  ground.  Our  first  les- 
sons in  life  are  taught  and  leamed  in  the  fam- 
ily. It  is  there  that  we  leam  to  love,  dream,  re- 
spect, disagree,  forgive,  share,  take  orders, 
have  faith,  along  with  other  life  skills.  The 
foundation  of  the  family  is  there  when  we 
need  it.  The  stronger  and  more  stable  the 
foundation/family  the  safer  and  more  confident 
we  are  when  we  venture. 

We  often  hear  about  the  destruction  of  the 
family  and  how  our  young  people  are  without 
family  values.  Unfortunately,  for  some,  those 
are  valid  statements  but  there  are  many,  many 
strong  and  canng  family  units  in  our  commu- 
nities. The  Chapman  family  is  one  of  those 
strong  and  caring  families.  I  commend  the 
members  of  this  family  for  recognizing  the  im- 
portance of  the  family,  its  values,  and  its  his- 
tory. As  a  society,  we  must  do  all  we  can  do 
to  build  upon  the  strength  of  these  families  to 
help  strengthen  the  fabric  of  the  Nation. 

Mr.  Speaker,  the  Lemon  and  Joanna  Chap- 
man family  has  produced  many  fine  citizens.  I 
would  like  to  wish  them  and  their  friends  a 
healthy,  happy,  safe  and  prosperous  year  until 
they  meet  again. 


ISADOR  BERENSTEIN 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9,1996 
Mr.  ENGEL.  Mr.  Speaker,  it  seems  that  it  is 
emigrants  who  epitomize  the  American  ideal 
of  success  through  hard  work.  Isador 
Berenstein  was  born  in  Poland  and  achieved 
some  success  there  only  to  see  it  destroyed 
by  the  Nazis.  He  barely  escaped  with  his  life 
when  Dachau  was  liberated  only  a  day  before 
the  Nazis  were  to  kill  him.  He  came  to  Amer- 
ica to  start  over  and  made  his  way  to  the  Ar- 
thur Avenue  indoor  bazaar.  There,  for  the  next 
40  years,  he  ran  the  housewares  stand.  There 
are  only  in  America  facets  to  his  story;  his  bar- 
gaining in  Yiddish-accented  Italian  with  newly 
emigrated  Italian  housewives,  his  reorganizing 
the  market  when  the  city  allowed  it  to  deterio- 
rate and  his  being  chosen  to  lead  by  the  over- 
whelmingly ItaliarvAmerican  merchants  for 
more  than  a  generation.  I  have  known  him  for 
20  years  and  have  admired  his  good  works 
and  his  commitment  to  the  community.  His  re- 
tirement is  a  loss  to  all  of  us. 


IN  MEMORY  OF  MOLLY  BEATTIE 


HON.  BLANCHE  LAMBERT  LINCOLN 

OF  ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1996 

Mrs.  LINCOLN.  Mr.  Speaker,  I  rise  today  to 
pay  special  tribute  to  an  extraordinary 
woman — Molly  Beattie,  who  recently  passed 
away.  Molly  was  the  first  woman  Director  of 
the  Fish  and  Wikjiife  Service,  and  in  her  short 
tenure,  earned  the  admiration  and  respect  of 
lawmakers  who  work  with  her  on  wildlife 
issues. 

I  dkj  not  always  agree  with  Molly.  However, 
she  never  failed  to  listen  to  the  other  side  of 
an  issue  in  order  to  resolve  policy  disagree- 
ments. She  was  an  unfailing  and  dedicated 
public  servant. 

She  came  to  Ari<ansas  to  hear  my  constitu- 
ents protest  her  proposed  closing  of  some  of 
our  fish  hatcheries.  She  listened,  then  worked 
with  me  and  other  Members  of  Congress  to 
establish  a  commission  to  examine  the  health 
and  benefits  of  America's  national  fish  hatch- 
ery system.  Her  common  sense  approach  will 
mean  that  inefficient  hatcheries  will  be  closed 
and  efficient  facilities  will  continue  generating 
revenue  for  the  Government. 

Molly  stepped  in  again  eariy  this  year  to 
help  me  develop  legislation  that  will  prevent 
closure  of  national  wildlife  refuges  in  case  of 
another  Government  shutdown. 

Molly  will  be  sorely  missed  by  her  friends 
and  admirers  in  this  body  but  most  of  all  by 
the  fish  and  wikjilfe  she  was  sworn  to  protect. 

She  walked  her  walk  and  talked  her  talk  and 
was  true  to  her  beliefs.  She  took  her  job  very 
seriously  setting  a  new  standard  for  environ- 
mental consciousness.  1  believe  that  she  loved 
her  job  and  those  around  her,  but  was  most 
comfortable  in  her  cabin  in  the  woods.  I  join 
my  colleagues  in  honoring  Molly  Beattie  as  a 
thoughtful  and  dedicated  human  being  whose 
life  on  her  beloved  earth  was  cut  all  too  short. 


July  9,  1996 


TRAGIC  LOSS  OF  LIFE  IN  SAUDI 
ARABIA 


HON.  GEORGE  P.  RADANOVICH 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9. 1996 

Mr.  RADANOVICH.  Mr.  Speaker,  on  Tues- 
day, June  26.  1996,  19  young  American  air- 
men tragically  lost  their  lives  in  Saudi  Arabia 
My  sympathetic  prayers  go  out  to  those  fami- 
lies and.  frierxJs  across  this  grieving  Nation 
whose  lives'  paths  have  now  been  painfully  al- 
tered in  bearing  the  great  weight  of  so  pre- 
cious a  loss.  In  particular,  my  deepest  regards 
go  to  Mr.  and  Mrs.  Leiand  Haun  of  Clovis,  CA. 
in  my  district  who  lost  their  dear  son.  Capt. 
Timothy  Haun.  at  the  young  age  of  33.  May 
God  bless  Captain  Haun,  his  family  and  his 
memory. 

It  perhaps  goes  without  saying,  that  the 
brave  passing  of  Captain  Haun  and  his  Air 
Force  comrades  has  not  been  in  vain,  and 
that  those  who  viscously  perpetrated  this  out- 
rage epitomize  cowardice.  Mr.  Speaker,  the 
guilty  here  are  hardly  deserving  of  the  gift  of 
life  they  have  now  so  recklessly  taken  from 
others  so  worthy  of.  it  While  these  terrorists 
still  slither  through  the  cracks  and  shadows  of 
an  unstatjie  region,  our  quest  to  uncover  them 
must  be  relentless  because  their  actions  have 
been  a  direct  affront  to  the  United  States,  its 
people,  and  its  overall  objective  of  creating  a 
more  secure  and  lasting  peace.  They  should 
know  that  the  United  States  is  not  intimkJated, 
to  the  contrary,  when  brave  servicemen  die, 
we  are  even  nxjre  resilient 

While  our  search  for  justice  should  be  vigi- 
lant and  our  foreign  policy  unwavering,  we 
should  not  lose  sight  of  those  who  have  just 
paid  the  ultimate  sacrifice  for  their  country's 
ideals.  These  men  have  passed  in  serving  a 
vision  tracing  back  to  our  Nation's  first  found- 
ing sacrifices  at  Boston,  Concord,  and  Lexing- 
ton. They,  like  their  fourxJers  Ijefore  them, 
have  died  for  the  principled  tradition  of  free- 
dom and  liberty.  They  will  not  be  forgotten. 


REMEMBERING  MOLLIE  BEATTIE 


HON.  GEORGE  MILLER 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9. 1996 

Mr.  MILLER  of  California.  Mr.  Speaker.  1  am 
saddened  to  note  today  the  passing  of-Mollie 
H.  Beattie.  ttie  recently  resigned  Director  of 
the  U.S.  Fish  and  WiWIife  Service. 

Ms.  Beattie  was  a  dedicated,  intelligent,  and 
determined  administrator  of  the  Service.  Dur- 
ing her  3-year  tenure,  she  insisted  upon  bas- 
ing her  agency's  actions  on  two  very  sound 
criteria-  scientific  krxjwledge  and  the  law. 

For  that,  she  was  criticized,  second 
guessed,  and  vilified  by  some,  but  treasured 
and  respected  by  far  rrxjre.  She  had  one  of 
the  toughesL  but  nrwst  important,  jobs  in 
Washington,  and  we  winll  miss  her  thoughtful 
leadership. 

I  would  like  to  share  with  my  colleagues  a 
moving  tribute  to  Director  Beattie  wrritten  by 
Ted  Gup  for  the  Washington  Post  I  know  that 
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all  of  my  colleagues  join  with  me  in  expressing 
our  deep  corxjolences  to  her  hustjand,  Rick 
Schwolsky,  and  the  rest  of  her  family  and  her 
friends  in  Vermont  in  Washington,  and 
through  the  country. 

[From  the  Washington  Post,  July  1. 1996] 

Woman  of  the  Woods— molue  Beattie,  a 

Natural  As  Fish  &  Wildlife  Chief 

(By  Ted  Gup) 

Her  obituary  last  week  was  correct  in 
every  particular:  Her  name  was  MoUie  H. 
Beattie.  She  was  49.  the  first  woman  to  head 
the  U.S.  Fish  and  Wildlife  Service.  As  re- 
ported, she  succumbed  to  a  brain  tumor, 
dying  Thursday  in  a  hospital  in  Townshend. 
Vt. 

Hers  appeared  to  be  a  short  and  public  life, 
reduced  to  milestones  of  schools  attended, 
positions  held,  survivors  left  behind.  But 
obituaries,  even  more  than  most  news  ac- 
counts, demonstrate  to  those  who  know  the 
subject  how  stark  is  the  distance  between 
mere  accuracy  and  truth.  MoUie.  as  she  was 
known  to  one  and  all.  was  many  things,  but 
never  a  creature  of  Washington,  never  a  com- 
posite of  accomplishments  and.  most  cer- 
tainly, not  a  public  being. 

True,  she  had  allowed  herself  to  be  thrvist 
into  the  center  of  an  intensely  public  debate, 
selected  to  hold  aloft  the  tattered  banner  of 
conservation  and  the  Endangered  Species 
Act,  which  she  viewed  less  as  an  act  of  civil 
legislation  than  divine  ordination.  But  Mol- 
lie's  brief  and  quiet  sojourn  in  Washington — 
less  than  three  years— left  a  lasting  mark  on 
both  the  physical  landscape  of  the  nation 
and  the  political  terrain  of  conservation  eth- 
ics. 

I  first  met  Mollie  shortly  after  she  arrived 
in  Waishington.  She  had  consented  to  a  series 
of  personal  interviews  for  a  profile  I  was 
writing.  I  remember  her  pageboy  haircut,  her 
radiant  face,  utterly  devoid  of  makeup,  and 
her  smart  blue  suit  with  brass  buttons — a 
visible  concession  from  someone  who  other- 
wise lived  in  jeans.  Later  I  would  speak  with 
her  about  topics  as  diverse  as  tropical  for- 
ests, endangered  species  and  the  National  Bi- 
ological Survey. 

No  sooner  had  she  arrived  than  she  put  the 
agency  on  notice  that  change  was  in  the  off- 
ing. In  the  long  hallway  leading  to  the  direc- 
tor's office,  there  is  a  portrait  gallery  of 
former  directors— then  black-and-white 
photos  of  middle-aged  white  men  in  stiff 
white  shirts,  dark  jackets  and  Windsor 
knots.  Mollie  chose  a  color  photo  of  herself 
in  hip  waders,  holding  a  pair  of  field  glasses 
and  standing  at  the  edge  of  the  water.  Just 
behind  her,  on  the  opposite  shore,  can  be 
seen  a  Kodiak  bear.  It  was  a  statement  that 
needed  no  elaboration. 

Conservationists  immediately  embraced 
her  appointment  as  the  ultimate  victory. 
She  was  one  of  their  own.  But  Mollie 
shunned  the  notion  of  being  an  eco-evan- 
gelist,  combining  hard  science  (a  degree  in 
forestry  from  the  University  of  Vermont),  a 
master's  in  public  administration  from  Har- 
vard, and  a  child's  sense  of  awe.  It  would 
prove  to  be  an  irresistible  combination  for 
political  friend  and  foe  alike. 

She  came  by  her  love  of  nature  honestly. 
Her  grandmother  Harriet  Hanna  was  a  self- 
educated  botanist  and  landscape  artist  who 
knew  every  tree  by  its  Latin  name  and.  like 
all  the  girls  in  the  family,  was  richly  eccen- 
tric. "Her  wackiness  intrigued  me  as  a  kid." 
Mollie  told  me.  "She  seemed  a  little  freer 
than  everybody  else."  Mollie  recalled  that 
her  grandmother  would  be  seen  outside  in 
her  nightgown  at  5  a.m..  toting  her  4-10  shot- 
gun in  search  of  opossums  disturbing  her 
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garden.  Her  home  was  part  animal  shelter, 
part  clinic— home  to  lame  deer,  birds  with 
broken  legs  and  raccoons  that  had  become 
dependent  on  her  largess.  "I  got  her  ethic 
that  if  it  moves,  feed  it."  and  Mollie. 

Mollle's  mother.  Pat  also  has  a  fiercely 
independent  streak  and  devotion  to  nature. 
Pat  Beattie  never  told  me  how  old  she  was. 
only  that  she  was  "well  over  65."  She  lives  in 
a  log  cabin  among  eight  acres  of  sagebrush 
south  of  Ketchum,  Idaho.  She  rides  horses 
climbs  rocks  and  drives  a  Ford  pickup.  "As  I 
get  older.  I  like  the  wilds  better."  she  told 
me  years  ago. 

As  a  young  girl.  Mollie  would  catch  mice 
in  the  winter  and  make  them  a  home  in  an 
aquarium  feeding  them  hamster  food.  In 
spring,  when  food  was  more  plentiful,  she 
would  release  them.  And  always  she  had  a 
gift  for  persuading  even  nonbelievers  that 
nature  was  worth  saving.  When  she  was  8  and 
on  a  family  vacation  in  California,  she  came 
upon  a  house  sparrow  with  a  broken  wing. 
Against  her  mother's  advice,  she  persuaded  a 
pilot  with  United  Airlines  to  allow  the  bird 
to  ride  with  him  in  the  cockpit  from  Califor- 
nia to  New  York  where  she  intended  to  nurse 
it  back  to  health.  The  bird  sat  on  the  com- 
pass of  the  DC-7  all  the  way  across  the  coun- 
try. The  pilot  then  drove  the  bird  to  his 
home  in  Putnam  County  but  when  he  showed 
it  to  his  wife,  the  bird  keeled  over  dead.  Four 
decades  later,  Mollie  was  still  in  mourning. 

Her  mother  worried  how  Mollie  would  fare 
in  Washington,  a  place  where  capitulation 
often  passes  for  compromise.  Her  fears  were 
unfounded.  Mollie  could  be  tough.  Just  ask 
Ralph  Wright,  former  Vermont  speaker  of 
the  house.  "Mollie  just  didn't  take  any  crap 
from  me,"  Wright  once  told  me.  "She  stood 
up  to  me  when  I  tried  to  push  her  around. 
She  gave  it  right  back.  I  didn't  mess  with 
Mollie  anymore."  Mollie  took  a  certain  pride 
in  standing  her  ground.  She  bristled  when 
Wright  once  sugrgested  she  was  a  daughter  of 
privilege.  "I'm  as  shanty  Irish  as  he  is — on 
both  sides!"  she  toasted. 

Still,  she  was  conciliatory  by  nature,  un- 
comfortable with  confrontation,  not  out  of 
weakness  but  out  of  belief  that  even  the 
human  habitat— perhaps  especially— was  big 
enough  to  accommodate  all  species  and  man- 
ner of  ideas.  She  had  a  supremely  quiet  con- 
fidence. "I've  always  worked  hard  never  to 
allow  my  lifestyle  to  rise  to  the  level  of  my 
income  or  my  expectations  of  my  career  to 
be  one  of  an  endlessly  accending  trajectory," 
she  told  me  shortly  after  assuming  office. 
"I've  worked  very  hard  on  those  two  things 
so  I'm  always  free  to  go,  because  I  know 
where  my  lines  are.  If  you  have  to  put  It  on 
the  line,  you  have  to  put  it  on  the  line. 
There's  a  place  past  which  it  isn't  worth  it." 

Heading  the  agency  was  not  an  easy  job  for 
Mollie.  She  told  her  sister  shortly  after  ar- 
riving that  it  was  a  great  job— for  10  people. 
She  maintained  a  dizzying  schedule.  Once. 
flying  over  Iowa,  she  could  not  remember  if 
she  was  flying  to  the  East  or  West  Coast. 

A  few  months  after  her  arrival  here  I  asked 
her  what  was  the  hardest  thing  about  Wash- 
ington, expecting  her  to  cite  the  withering 
assault  on  conservation  issues  or  the  late- 
night  hours  in  the  office.  Not  Mollie.  "My 
hardest  adjustment?"  She  repeated.  "The 
lack  of  darkness  at  night,  living  in  a  place 
that's  never  quiet.  The  confinement  of  it. 
I'm  used  to  absolutely  unadulterated  pri- 
vacy. That's  hard.  It's  a  real  loss  that  1  can't 
just  wander  off  into  the  woods." 

Mollie  was  neither  ideologue  nor  politi- 
cian. She  held  to  the  same  positions  in  her 
personal  life  as  her  public  life.  Her  mother 
recalls  that  Mollie  shamed  her  Into  avoiding 
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Che  purchase  of  any 
that  the  colors  were 
the  soil. 

Fifteen  years  ago 
and  admitted  she'd 


colored  tissues,  warning 
slower  to  break  down  in 

she  let  her  guard  down 
gone  to  forestry  school 


damn  well  determ  ned  to  subvert  the  sys- 
tem." And  she  did  ust  that.  She  helped  to 
elevate  the  level  o "  national  debate  while 
lowering  levels  of  (^strust  and  enmity  that 
of  the  conservation 
Issues  In  the  "SOs.  Djoring  her  brief  watch  at 
the  Fish  and  Wildlife  Service,  another  15 
wildlife  refuges  we^  added,  more  than  100 
conservation  habitajt  plans  were  agreed  on 
between  landowner!  and  the  government, 
and  the  gray  wolf  w  as  reintroduced  Into  the 
Northern  Rockies,  ''he  wolf  was  one  of  her 
two  favorite  anlnials,  the  other  being 
coyotes.  "There's  sofnething  so  wily  and  elu- 
sive and  mysterious- -they  almost  seem  mag- 
ical, the  coyotes."    j 

She  knew  how  to  Ireach  out  to  those  with 
whom  she  disagreed.  A  woman — and  a  non- 
hunter  at  that — shejpreslded  over  an  agency 
long  in  the  sway  of  the  hook-and-bullet 
crowd.  Within  days  pf  her  arrival  she  told  a 
gathering,  "My  fatt(er  was  seriously  wound- 
ed in  a  hunting  accident,  and  my  uncle  still 
carries  a  bullet  behind  his  heart."  She  then 
went  on  to  talk  aboitt  the  decline  in  hunting 
accidents,  praising  hunter  safety.  She  was 
one  of  the  boys.  Sba  could  talk  the  talk  and 
walk  the  walk.  I 

She  always  took 
and  of  man's  relat 
there's  only  one  co: 


he  broad  view  of  nature 
anship  to  it.  "I  believe 
[lict,"  she  told  me.  "and 
that's  between  the  ihort-term  and  the  long- 
term  thinking.  In  tiie  long  term,  the  econ- 
omy and  the  environment  are  the  same 
thing.  If  it's  unenvUronmental  it  is  uneco- 
nomical. That  is  a  rile  of  nature." 

Last  month  legislation  was  Introduced  In 
the  House  and  Senate  to  name  an  8-mlllion- 
acre  wilderness  reserve  in  the  Arctic  Na- 
tional Wildlife  Refuge  after  her.  Not  a  bad 
Fd. 

lends  and  family  began 
stories."  Steve  Wright 
,  ago  he  had  passed  her 
on  a  country  road  aid  recognized  her  License 
plate — "4STR"— for  I  "forester."  He  chased 
her  down  on  his  n«w  motorcycle,  a  1200cc 
Harley-Davldson.  filially  catching  up  with 
her  at  a  gas  station]  Mollle  took  one  look  at 
his  cycle,  hiked  up  ber  skirt,  threw  one  leg 
over  the  sissy  bar  ini  sped  off.  She  turned 
around  to  wave  go<^bye  as  she  barreled  at 
top  speed  up  Vermont's  Route  100.  Ten  min- 
utes later  she  retired  the  bike.  Vintage 
Mollie  BeatUe.  I 

MoUie's  last  dajj  of  consciousness  was 
Tuesday,  a  time  wpen  closest  friends  and 
family  gathered  at  ^er  bedside  at  the  Grace 
Cottage,  part  of  ai  tiny  village  hospital. 
Present  too  was  Do^r.  her  big  brown  mutt 
with  crooked  ears  a4d  graying  muzzle.  It  was 
said  that  the  nurses  spent  as  much  time 
feeding  Dozer  as  cirlng  for  the  patients— 
again  Mollle's  talent  for  getting  others  to 
provide  for  nature.  Toward  the  end.  In  a  mo- 
ment of  solemnity,  Mollie  was  asked  if  there 
was  anything  else  ^e  needed.  After  a  sec- 
ond's reflection,  a  mischievous  glint  came 
Into  her  eyes.  "Potato  chljK."  she  said.  The 
room  erupted  in  laughter. 

There  was  always]  a  sense  that  the  world 
had  come  to  Mollle'i  door,  and  not  the  other 
way  around.  Atop  her  stunningly  under- 
stated three-page  resume  was  her  address,  a 
box  number  on  Rurkl  Route  No.  3,  In  Graf- 
ton, 'Vt,  She  lived  u  mile  from  the  nearest 
utility  pole  In  a  ho  ise  of  wood  she  and  her 
husband.  Rick  Schirolsky,  built  anald  142 
birch  and  maple— red  and 


way  to  be  remember 

Toward  the  end, 
exchanging  "Molllel 
recalled  how  Qve  ye4 


acres  of  beech. 
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sugar— on  a  gentle  south-facing  slope.  There 
she  kept  her  bees  and  shared  the  honey  with 
an  occasional  black  bear,  driving  him  off 
only  when  he  took  too  much. 

There  was  no  television  in  her  house,  and 
in  the  living  room  hung  a  painting  of  a 
woman  standing  with  her  hand  on  an  oak 
tree.  The  woman  is  depicted  speaking,  but 
Instead  of  words,  oak  leaves  are  coming  out 
of  her  mouth.  The  picture  was  titled  "A 
Woman  Who  Speaks  Trees."  It  was  one  of  the 
few  possessions  that  Mollie  said  really  meant 
anything  to  her.  I  can  think  of  no  more  fit- 
ting epitaph.  Mollie,  too,  was  "A  Woman 
Who  Speaks  Trees." 
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EXPORTS.  JOBS  AND  GROWTH  ACT 
OF  1996 


HON.  TOBY  ROTH 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9. 1996 

Mr.  ROTH.  Mr.  Speaker,  today  I  have  intro- 
duced the  Exports,  Jobs  and  Growth  Act  of 
1996.  Joining  me  as  original  cosponsors  are 
Mr.  Oilman,  Mr.  Hamilton,  Mr.  Gejdenson, 
Mr.  Leach,  Mr.  BEREUTER,  Mrs.  MEYERS.  Mr. 
MANZuao,  Mr.  Gallegly,  Mr.  Martinez.  Mr. 
Johnston,  and  Mr.  Torricelli. 

The  Exports,  Jobs  and  Growth  Act  of  1996 
exterxls  the  authority  for  three  export  assist- 
ance agencies:  the  Overseas  Private  Invest- 
ment Corporation  [OPIC],  the  Trade  Develop- 
ment Agency  [TDA],  and  the  export-related 
programs  of  the  Department  of  Commerce's 
International  Trade  Administration.  These  au- 
thorities will  otherwise  expire  at  the  end  of  this 
fiscal  year.  The  bill  also  incorporates  several 
recommendations  made  during  hearings  corv 
ducted  by  the  International  Economic  Policy 
and  Trade  Sutxx)mmittee. 

This  subcommittee,  which  I  chair,  during  the 
last  year  conducted  numerous  oversight  hear- 
ings on  export  competitiveness.  Two  of  these 
hearings  were  specifically  on  the  programs  re- 
authorized in  this  bill.  Testimony  was  received 
from  both  the  administration  and  the  U.S.  ex- 
porting community,  with  all  witnesses  strongly 
endorsing  continuation  of  the  agencies'  pro- 
grams. The  bill  is  the  result  of  our  findings 
from  these  hearings,  and  reflects  the  strong 
bipartisan  interest  on  our  committee  for  pro- 
moting U.S.  export  competitiveness. 

The  bill  also  reflects  the  strong  support  for 
reauttx>rization  that  has  been  communicated 
to  the  sutx»mmittee  over  the  last  month  from 
such  groups  as  the  Coalition  for  Employment 
through  Exports,  the  Nationail  Association  of 
Manufacturers,  the  U.S.  Chamber  of  Com- 
merce, the  National  Foreign  Trade  Council, 
the  Small  Business  Exporters  Association,  the 
American  Corwulting  Engineers  Council,  and 
the  National  Independent  Energy  Producers. 

A  more  detailed  description  of  the  programs 
and  the  bill's  provisions  follows: 

THE  OVERSEAS  PRIVATE  DJ'VESTMENT 
CORPORATION  (OPIC) 

OPIC  began  operations  In  1971.  with  start 
up  funds  of  S106  million.  It  Is  a  wholly  owned 
U.S.  government  corporation  that  provides 
insurance  and  financing  to  U.S.  companies 
investing  in  overseas  markets.  OPIC's  man- 
date is  to  facilitate  private  sector  Invest- 
ment in  the  developing  world,  to  expand  U.S. 


exports  and  to  advance  U.S.  foreign  and  do- 
mestic policy  goals,  within  certain  statutory 
parameters  and  guidelines. 

During  Its  25  years  of  operations.  OPIC  has 
generated  J43  billion  in  U.S.  exports  to  140 
countries,  creating  200,000  U.S.  Jobs. 

Significantly,  OPIC  is  financially  self-sus- 
taining. Years  ago  it  reimbursed  the  U.S. 
Treasury  for  its  initial  capitalization. 
Through  Its  own  operations  it  has  built  up 
$2.3  billion  in  reserves  (on  deposit  at  the  U.S 
Treasury)  to  cover  its  contingent  liabilities. 

Each  year.  OPIC's  income  from  insurance 
premiums  and  financing  fees  covers  all  its 
operating  costs  and  any  losses,  as  well  as 
generating  funds  for  the  U.S.  government. 
Last  year,  OPIC  generated  a  net  S122  million 
surplus  for  the  U.S.  Treasury. 

Testimony  from  the  exporting  community 
was  that  OPIC's  insurance  and  financing  pro- 
grams are  essential  to  U.S.  companies  which 
are  seeking  to  expand  Into  newly  emerging 
markets  in  Asia.  Eastern  and  Central  Eu- 
rope. Latin  America  and  the  Middle  East. 
Private  sector  risk  insurance  and  financing 
Is  largely  unavailable  for  these  emerging 
markets. 

The  bill  reflects  recommendations  by  both 
the  exporting  community  and  the  Adminis- 
tration that  OPIC  continue  to  expand  its 
level  of  assistance  to  U.S.  companies.  The 
bill  provides  that  OPIC's  programs  would 
gradually  rise  over  the  next  4  years. 

The  bill  also  corrects  a  longstanding  statu- 
tory defect  by  specifying  that  OPIC  shall  op- 
erate under  U.S.  trade  policy  as  well  as  U.S. 
foreign  policy.  In  line  with  this  correction, 
the  bill  also  would  remove  the  statutory  re- 
quirement that  the  AID  Administrator  is 
Chairman  of  the  OPIC  Board. 

trade  and  DEVELOPMENT  AGENCV  [TDA] 

The  Trade  and  Development  Agency  began 
operations  in  1981.  It  is  an  independent  agen- 
cy under  the  direction  of  the  President  that 
funds  engineering  and  feasibility  studies  for 
large  capital  projects  overseas,  principally  In 
the  energy,  transportation,  communications, 
environmental,  and  industrial  sectors. 

Over  time.  TDA  has  proved  that  by  sup- 
porting the  initial  design  studies,  the  U.S. 
effectively  Influences  the  follow-on  procure- 
ment decisions  toward  U.S.  companies.  As  a 
result.  TDA  estimates  that  U.S.  companies 
have  obtained  S29  in  new  overseas  contracts 
for  every  dollar  invested  in  TDA  activities 
since  1981.  In  FY  1995.  TDA  funded  430  activi- 
ties In  72  Riiddle-income  and  developing  na- 
tions. 

Under  the  bill.  TDA's  authority  would  be 
extended  for  two  years,  specifying  that  the 
FY  1997  level  would  be  $40  million,  the  Ad- 
ministration request. 

INTERNATIONAL  TRADE  ADMINISTRATION 
EXPORT  PROGRAMS 

The  International  Trade  Administration's 
budget  for  export  promotion  has  been  hold- 
ing steady  at  Just  under  $240  million.  This 
primarily  covers  the  work  of  the  U.S.  and 
Foreign  Commercial  Service.  The  Commer- 
cial Service,  with  a  staff  of  under  1,300  world- 
wide, states  that  according  to  its  clients  It 
facilitated  an  estimated  $5.4  billion  In  1995 
export  sales,  producing  92.000  new  U.S.  Jobs. 

Other  programs  include  the  Trade  Develop- 
ment offlce.  the  International  Economic  Pol- 
Icy  office,  and  the  Secretary's  stewardship  of 
the  Trade  Promotion  Coordinating  Commit- 
tee (TPCC).  The  TPCC.  which  was  created  in 
statute  by  our  committee,  has  helped  bring 
greater  coordination  and  effectiveness  to  ex- 
port promotion. 

The  bill  proposes  to  reauthorize  these  ac- 
tivities at  the  current  $240  million  level  for 
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FY  1997  and  "such  sums  as  are  necessary"  for 
FY  1998.  As  recommended  in  our  hearings. 
the  bill  would  add  a  new  provision  to  the 
TPCC's  strategic  plan  that  emphasizes  the 
importance  of  improving  these  programs  for 
small  business. 


A  SALUTE  TO  EUDORA 
PETTIGREW 


HON.  GARY  L  ACXERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  9. 1996 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  commend  Dr.  L.  Eudora  Pettigrew,  who  has 
just  completed  10  years  of  service  as  presi- 
dent of  the  State  University  of  New  Yori<  Col- 
lege of  Old  Westbury.  Dr.  Pettigrew  has 
served  with  distinction  as  head  of  the  State 
University  of  New  York's  most  diverse  and 
multicultural  campus.  During  her  long  career  in 
higher  education,  both  as  a  faculty  member 
and  as  an  administrator.  Dr.  Pettigrew  has 
earned  the  respect  of  students,  faculty,  and 
alumni.  Prior  to  her  stewardship  of  SUNY  Col- 
lege of  Old  Westbury,  President  Pettigrew 
sen/ed  as  associate  provost  of  the  University 
of  Delaware.  During  her  outstanding  career, 
she  has  also  been  associated  with  such  distin- 
guished institutions  as  Michigan  State  Univer- 
sity, Southern  Illinois  University,  and  the  Uni- 
versity of  Bridgeport. 

President  Pettigrew  received  her  doctor  of 
philosophy  degree  and  master's  degree  from 
Southern  Illinois  University.  She  holds  a  bach- 
elor of  arts  degree  from  West  Virginia  State 
College. 

While  fiscally  the  past  decade  has  been  a 
difficult  one  for  almost  all  segments  of  our  so- 
ciety, higher  education — particularty  public 
higher  education — has  endured  painful  budget 
reductions  which  continue  to  this  day.  Yet, 
President  Pettigrew,  through  resourceful  and 
courageous  leadership,  has  successfully  guid- 
ed her  campus  through  these  very  troubled 
times.  And  each  spring,  in  a  spectacular  and 
very  moving  nght  of  passage,  SUNY  Old 
Westbury  holds  a  commencement  ceremony 
unmatched  on  Long  Island.  Neariy  1,000  men 
and  women  of  all  ages,  of  remarkably  different 
ethnic  religious  and  racial  backgrounds  re- 
ceive their  diplomas  from  President  Pettigrew. 
No  where  else  on  Long  Island  or  in  SUNY  can 
one  witness  such  a  wondertui  example  of  suc- 
cessfully bringing  people  from  a  broad  spec- 
trum of  backgrounds  together  to  leam  from 
and  with  each  other  and,  ultimately  to  suc- 
ceed. Such  wondertui  diversity  lies  at  the  core 
of  the  success  of  the  College  at  Old  Westbury 
and  President  Pettigrew  has  played  a  major 
role  in  preserving  the  College  at  Otd 
Westbury's  very  special  and  unique  mission. 

International  education  has  been  a  tong- 
standing  interest  of  Dr.  Pettigrew.  She  has 
traveled  woridwide  to  participate  in  con- 
ferences and  symposia  which  involve  discus- 
sions atxjut  the  expansion  of  international 
education  programs  on  campuses  throughout 
the  worid.  Recently  she  led  a  delegation  of 
public  university  presidents  from  throughout 
the  United  States  to  the  People's  Republic  of 
China.  The  chancellor  of  the  State  University 
of  New  York  has  appointed  her  chair  of  a  spe- 
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dal  Commission  on  Africa  with  primary  focus 
on  South  Africa.  She  recently  led  a  delegation 
of  SUNY  officials  to  South  Africa  to  explore 
the  possibility  of  exchange  programs  with 
South  African  universities. 

Mr.  Speaker,  President  L.  Eudora  Pettigrew 
is  an  extraordinary  educator  and  dynamic 
leader  who  has  contributed  most  significantly 
to  the  growth  and  development  of  the  State 
University  College  at  Old  Westbury  over  the 
past  decade.  She  is  an  educator 
extraordinaire  and  I  am  very  pleased  to  pub- 
licly acknowledge  her  many  works  on  behalf  of 
the  citizens  of  New  Yori<  State.  I  call  on  my 
colleagues  in  the  House  of  Representatives  to 
join  me  in  paying  tribute  to  a  dedicated  educa- 
tor and  extraordinary  humanitarian.  Dr.  L. 
Eudora  Pettigrew. 


RATIONING  LIFE  AND  DEATH  BY 
INCOME  CLASS 


HON.  FORIMY  PETE  STARK 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  9. 1996 

Mr.  STARK.  Mr.  Speaker,  once  again,  Pro- 
fessor Uwe  Reinhardt,  cuts  to  the  heart  of  the 
matter  with  his  June  19,  1996,  essay  in  the 
Journal  of  the  American  Medical  Association 
entitled  "Economics." 

His  short  article  is  reprinted  below.  It  is 
blunt.  Americans  have  decided  to  ration  health 
care  by  income  dass.  The  poor  will  die  earlier 
than  the  rich.  The  poor  will  suffer  more.  Their 
children  will  be  doomed  to  less  healthy  lives. 
Thafs  the  truth.  We  try  to  hide  from  that  truth 
behind  ideotogies  and  high-flown  talk  of  "mar- 
ket-based" health  care  systems.  We  pretend 
to  be  a  Christian  nation,  txit  we  violate  all  of 
Christ's  teachings  in  our  health  care  system, 
and  hide  our  hypocrisy  behind  economk;  jar- 
gon about  efficiency  and  competition  and  free 
markets. 

For  a  conscience-challenging  essay,  read 
on: 

Economics 

(By  Uwe  E.  Reinhardt,  Ph.D..  Princeton 
University) 

Breakthroughs  In  the  sciences  often  take 
the  form  of  replacing  1  hitherto  held  hypoth- 
esis with  another.  In  the  social  sciences,  that 
process  tends  to  be  controversial,  because 
hypotheses  usually  can  be  tested  only  on 
crude,  nonexperlmental  data  that  tend  to  be 
compatible  with  numerous  rival  hypotheses 
(theories).  More  often  than  not.  the  individ- 
ual social  scientist's  allegiance  to  this  or 
that  theory  is  dictated  by  that  individual's 
personal  predilections.'  A  "breakthrough"  In 
the  social  sciences,  therefore,  may  be  noth- 
ing more  than  the  triumph  of  1  Ideology  over 
another. 

During  the  past  decade  or  so,  economics 
experienced  such  a  breakthrough.  Certain 
theories  favored  by  large  segments  of  the 
profession,  the  Ideology  they  embodied,  and 
the  fellcltlous  Jargon  they  Inspired  came  to 
dominate  the  thrust  of  American  health  care 
policy.  Goaded  in  good  part  by  the  writings, 
teaching,  and  punditry  of  economists.  Amer- 
ican politicians  Increasingly  treated  health 
care  as  Just  another  private  consumer  good- 
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certainly  no  different  from  food,  clothes,  and 
shelter — and  phjrslclans  and  hospitals  as 
mere  purveyors  of  that  good.  Hand  In  hand 
with  that  notion  came  the  proposition  that  a 
free  market  can  produce  and  distribute 
health  care  more  "efficiently"  than  can  any 
other  Imaginable  arrangement.  Hand  in  hand 
with  that  proposition,  in  turn,  came  the  so- 
cial ethic  that  the  quantity  and  quality  of 
health  care  received  by  individuals  can  prop- 
erly vary  with  their  ability  to  pay  for  that 
care. 

It  is  imperative  to  hedge  this  assertion  at 
the  outset.  First,  by  no  means  all  American 
economists  subscribe  to  this  distributive 
ethic  for  health  care.  Second,  by  no  means 
all  American  economists  play  politics  thus 
In  the  guide  of  science.  Many  of  them  scru- 
pulously apply  scientific  methods  to  identify 
the  trade-offs  that  require  moral  choice  on 
the  part  of  policy-makers  without  packaging 
their  own  moral  values  Into  their  analyses. 

Scrupulous  economists  are  mindful  that 
the  term  "efllclency"  has  a  quite  technical 
meaning  that  severely  limits  Its  proper  use 
in  practical  applications."  Every  freshman 
in  economics,  for  example,  is  or  ought  to  be 
taught  that  the  more  efficient  of  2  alter- 
native policies  Is  not  necessarily  more  pre- 
ferred, unless  both  policies  achieve  exactly 
the  same  outcome.  To  Illustrate,  a  cost^ 
minimizing  (eCDclent)  policy  that  succeeds 
In  immunizing  only,  say,  80%  of  a  target  pop- 
ulation is  not  necessarily  superior  to  a  more 
wasteful  (inefficient)  policy  that  succeeds  in 
Immunizing  the  entire  population.  Simi- 
larly, one  cannot  meaningfully  compare  2 
nation's  health  care  systems  In  terms  of 
their  relative  efficiency.  If  these  2  nations 
pursue  different  standards  of  equity  across 
socioeconomic  classes. 

Srupulous  economists  know  that  virtually 
all  benefit-cost  analyses  performed  by  econo- 
mists are  highly  suspect  if  the  benefits  and 
costs  In  question  do  not  accrue  to  the  same 
persons.'  The  explanation  is  simple:  If  we 
measure  benefits  and  costs  in  dollars,  then  a 
dollar  of  benefit  (or  cost)  accruing  to  a  poor 
person  represents  a  quite  different  Intensity 
of  pleasure  (or  pain)  than  a  dollar  of  benefit 
or  cost  accruing  to  a  rich  person.  Following 
a  dogma  first  proposed  by  the  British  econo- 
mist Nicholas  Kaldor.'  economists  have  tried 
to  escape  this  conundrum  with  the  tenet 
that,  if  those  who  benefit  from  a  social  pol- 
icy gain  enough  to  be  able  to  bribe  the  losers 
Into  accepting  that  policy,  then  that  policy 
enhances  social  welfare  even  If  the  bribe 
never  is  paid.  It  is  a  preposterous  sleight  of 
hand.'  Yet  without  it.  many  benefit-cost 
analyses  sold  by  economists  lose  their  legit- 
imacy. 

Economists  ought  to  protest  loudly  the  ca- 
nard repeated  with  such  distressing  fre- 
quency during  the  health  system  reform  de- 
bate of  1993  and  1994  that  only  a  "market  ap- 
proach" to  health  care  can  avoid  "ration- 
ing."* Every  freshman  knows  that  markets 
are  Just  1  of  many  methods  of  rationing 
goods  and  services.  Markets  do  it  by  price 
and  ability  to  pay.' 

Finally,  properly  trained  economists  know 
that  when  person  A  derives  satisfaction  from 
knowing  that  individual  B  consumes  a  par- 
ticular commodity  (which  tends  to  be  true 
for  much  of  health  care),  then  the  prices  gen- 
erated In  free  markets  systematically  under- 
estimate the  social  value  of  such  commod- 
Itles.*-'  That  Important  insight  Is  forgotten 
by  economists  who  model  health  care  simply 
as  Just  another  private  consumption  good'" 
and  who  would  blithely  and  quite  Illegit- 
imately Impute  to.  say.  a  physician  visit  by 
a  baby  from  a  low-income  family  a  social 
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value  equal  to  the  mizlmum  price  the  baby's 
parents  would  be  will  ing  (and  able)  to  pay  for 
that  visit. 

In  short,  properly  ttalned  and  scrupulously 
practicing  economlsis  appreciate  that  their 
ability  to  offer  normative  pronouncement  on 
health  policy  Is  much  more  limited  than 
seems  widely  suppos((d  among  policymakers. 
Normative  economl  ;s  seeks  to  prescribe 
what  "ought"  to  bii  done.  Because  public 
health  policy  almost  always  redistributes 
economic  privilege  apnong  members  of  soci- 
ety, such  prescriptions  almost  always  In- 
volve moral  Judgmeflts  best  left  to  then  po- 
litical arena. 

Economists  are  at  their  professional  bes'„ 
when  they  offer  puijely  positive,  value-free 
analysis — for  example,  when  they  estimate 
empirically  the  resdonses  of  physicians.  In 
terms  of  patients  seen  or  hours  worked,  to 
ceilings  on  their  feesjor  to  Increases  In  their 
malpractice  premluifs.  Economists  can  also 
produce  useful  positive  analyses  by  using 
their  empirical  estimates  to  simulate  likely 
responses  to  proposeo  policies — for  example, 
the  Imposition  of  a  niandate  on  employers  to 
provide  their  employees  with  health  Insur- 
ance." Alas,  even  hire  Ideology  may  creep 
In.  During  the  heaiti  system  reform  debate 
of  1993  and  1994,  for  example,  the  opponents 
of  such  a  mandate  h^  no  trouble  finding  re- 
spected economists  I  who  Imputed  to  that 
mandate  large  losses  In  employment.  These 
economists  assumed  that,  over  time,  the  cost 
of  the  mandate  woula  be  passed  to  employees 
through  lower  take-iome  pay,  and  that  the 
supply  of  labor  Is  highly  sensitive  to  changes 
In  take-home  pay.  04  the  other  hand,  policy- 
makers who  favored: the  employer  mandate 
had  no  trouble  flnd^g  equally  respectable 
economists  who  assutned  the  supply  of  labor 
to  be  rather  Insensitive  to  take-home  pay,  In 
which  case  the  mandate  would  lead  to  only  a 
modest  reduction  In  ^mployment.i* 

As  Victor  Fuchs  "  l|as  argued,  the  school  of 
scrupulous  economists  did  not  carry  the  day 
during  the  health  system  reform  debate  of 
1993  and  1994.  That  debate  may  have  come 
across  to  the  media  ».nd  the  laity  as  merely 
a  giant  exercise  in  accounting.  In  fact.  It  was 
the  culmination  of  a  decades-old  battle  over 
the  proper  distributive  ethic  for  American 
health  care.  The  lss4e  can  be  crystallzed  In 
the  following  pointed!  question:  To  the  extent 
that  our  health  systetn  can  make  it  possible, 
should  the  child  of,  >ay,  a  waitress  or  a  gas 
station  attendant  h4ve  the  same  chance  of 
avoiding  a  given  Illness  and,  if  afQlcted  by 
It,  of  surviving  and  fully  recuperating  from 
It  as,  say,  the  child  ot  a  corporate  executive? 

Evidently,  the  donilnant  decision  makers 
In  this  nation  have  now  concluded  that  our 
health  system  can  properly  offer  the  execu- 
tive's child  a  higher  probability  of  avoiding 
Illness,  or  of  surviving  and  fully  recovering 
from  a  given  illness,  than  It  offers  the  child 
of  a  gas  station  attetdant  or  waitress — that 
our  health  system  can  properly  be  tiered  by 
Income  class. 

That  is  purely  a  mf>ral  judgment.  As  such. 
It  is  not  wrong.  But  jit  would  have  been  ap- 
propriate, in  a  demo<racy,  to  debate  this  im- 
portant question  morje  explicitly  than  it  was. 
Instead,  the  proponents  of  this  distributional 
ethic  cloaked  their  tase  in  the  jargon  and 
normative  theories  i*llllngly  supplied,  with- 
out proper  warnings^  by  the  economics  pro- 
fession. Thus,  the  netr  ethic  was  sold  to  the 
public  by  the  argument  that  a  "market- 
based"  health  sjrstefc  In  which  Individuals 
are  granted  "responiibillty"  for  their  own 
health  care  (and  th^lr  own  health  status!), 
and  in  which  individual  "consumers"  are 
"empowered"  to  exercise  "free  choice"  of 
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the  "consumer  good"  health  care,  would  be 
more  "efficient"  (and  hence  "better")  than 
any  alternative  system,  and  that  it  would 
obviate  the  need  for  "rationing"  health  care. 
But  to  tell  an  uninsured  single  mother  of 
several  possibly  sickly  children  that  she  is 
henceforth  empowered  to  exercise  free  choice 
In  health  care  with  her  meager  budget  is  not 
necessarily  a  form  of  liberation,  nor  is  It  ef- 
ficient In  any  meaningful  sense  of  that  term. 
It  is  rationing  by  income  class. 

To  have  one's  professional  jargon, 
hypotheses,  and  embedded  ideology  domi- 
nate In  this  way  may  be  a  triumph  of  sorts. 
Readers  will  judge  whether  it  was  a  genuine 
accomplishment. 
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TRIBUTE  TO  KABHJ  TAYARI 


HON.  DONALD  M.  PAYNE 

OF  NE^^-  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1996 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  on 
Thursday,  July  11,  Kabili  Tayari  is  being  hon- 
ored for  his  lifelong  commitment  to  justice. 
This  event  is  being  held  at  Jersey  City  State 
College  in  Jersey  City,  NJ. 

Kabili  Tayari  is  a  true  believer  of  empower- 
ment. Malcolm  X's  statement,  "use  any  means 
necessary"  comes  to  mind  as  I  think  of  Kabili. 
Although  he  is  a  man  of  many  strategies,  he 
has  chosen  education  as  his  "weapon"  of 
Choice  in  righting  the  injustices  of  our  society. 

In  1989,  New  Jersey's  Governor  appointed 
him  to  the  Jersey  City  Board  of  Education.  He 
has  served  the  board  in  a  number  of  capac- 
ities. He  served  as  chairperson  of  the  legisla- 
tive committee  from  1991  to  1996.  He  was 
vice  president  of  the  board  from  1993  to  1995. 
On  May  2,  1996,  he  was  elected  president  of 
the  Jersey  City  Board  of  Education. 

Although  Kabili  has  served  the  citizens  of 
Jersey  City  through  its  board  of  education,  he 
has  aJso  shared  his  talents  with  other  organi- 
zations. They  include  the  Association  for  Re- 
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tarded  Children,  the  New  Jersey  State  Con- 
ference of  NAACP  Branches,  the  Hudson 
County  College  Education  Opportunity  Fund, 
the  Essex  County  College  Education  Oppor- 
tunity Fund,  the  New  Jersey  Martin  Luther 
King  Commemorative  Commission,  the  Region 
II  National  Trtle  I/Chapter  1  Parents  Organiza- 
tion, the  Parents  Council  of  the  Jersey  City 
a.k.a.  Citywide  Parents  Council,  and  the  Jer- 
sey City  State  College;  his  alma  mater.  He 
has  held  leadership  roles  in  each  of  these 
groups  that  work  for  the  empowerment  of  our 
citizens. 

Mr.  Speaker,  I  am  sure  my  colleagues  will 
want  to  join  me  as  I  congratulate  and  thank 
Kabili  Tayari  for  his  dedication  and  commit- 
ment to  making  life  better  for  so  many. 


THE  NEW  YORK  EYE  SURGERY 
CENTER 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1996 
Mr.  ENGEL.  Mr.  Speaker,  the  New  York 
Eye  Surgery  Center  is  celebrating  its  10th  an- 
niversary of  state-of-the-art  medical  care  in  the 
Bronx.  I  want  to  congratulate  the  center  for  the 
medical  servkie  it  has  given  to  the  area  over 
that  decade.  I  also  want  to  congratulate  the 
center  for  its  annual  gift  of  a  day  of  free  cata- 
ract surgery  for  those  unable  to  afford  the  pro- 
cedure. Last  year  20  free  surgeries  were  per- 
formed and  more  are  expected  to  t>e  per- 
formed this  year.  The  center  also  has  a  day  of 
free  eye  screenings  for  glaucoma,  cataracts, 
and  diabetes  and  this  year  May  17  is  the  day 
for  free  eye  care  as  part  of  Mission  Cataract 
USA  "96.  The  screenings  are  free  to  anyone 
from  the  community  regardless  of  need.  This 
stateK)f-the-art  care  is  also  state-of-the-heart 
care  and  I  congratulate  the  New  York  Eye 
Surgery  Center  for  the  great  and  good  work  it 
is  doing. 


TRIBUTE  TO  JIM  PRUTZMAN 


HON.  J.  DENNIS  HASIERT 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  9, 1996 

Mr.  HASTERT.  Mr.  Speaker,  I  rise  today  to 
honor  an  outstanding  citizen  of  Illinois'  14th 
Congressional  District,  Mr.  Jim  Prutzmari  of 
West  Chkago. 

A  Navy  veteran  of  Workj  War  II,  Jim 
Prutzman  has  been  a  successful  businessman 
in  his  hometown  and  has  served  his  commu- 
nity as  a  past-commander  of  American  Legion 
Post  No.  300  and  as  a  past  president  of  the 
West  Chk:ago  Chamtjer  of  Commerce.  While 
these  activities  alone  are  worthy  of  honor, 
though,  I  rise  today  to  honor  Jim  for  his  dec- 
ades of  work  with  the  West  Chicago  Fire  De- 
partment. 

Jim  Prutzman  began  his  wort<  with  the  West 
Chicago  Fire  Protection  District  in  1959,  as  a 
paid  on-call  firefighter.  In  1971,  Jim  was  ap- 
pointed to  the  fire  district's  board  of  trustees 
and  elected  uessurer.  Shortly  after  his  ap- 
pointment, the  West  Chicago  fire  district  hired 
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its  first  full-time  firefighters  in  1972,  which  also 
resulted  in  the  formatran  of  the  municipal  am- 
bulance service.  Jim  Prutzman  was  elected 
president  of  the  fire  district  board  in  1981, 
serving  in  that  capacity  for  the  next  14  years, 
and  retired  from  his  duty  with  the  fire  district 
just  a  few  short  weeks  ago. 

In  his  37  years  with  the  West  Chicago  Fire 
Protection  District,  the  department  has  grown 
from  a  few  paid  on-call  firemen  to  today's  3 
fire  stations,  22  full-time  employees.  14  on-call 
firefighters,  and  9  paramedics.  Jim  has  been 
actively  involved  in  that  growth,  and  the  peo- 
ple of  West  Chicago  are  better  protected 
today  because  of  his  efforts. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  honoring  this  dedicated  man,  for 
his  commitment  and  service  to  the  West  Chi- 
cago community.  I  join  the  citizens  of  West 
Chicago  in  congratulating  Jim  on  his  well-de- 
served retirement  from  the  fire  protection  dis- 
trict, and  wish  him  all  the  best  for  the  future. 


INTRODUCTION  OF 
REGARDING  THE 
ORIGIN  RULES 


LEGISLA-nON 
COUNTRY     OF 


HON.  ENI  FJl.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1996 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  I  rise 
today  to  introduce  legislatran  which  would  re- 
tain the  country  of  origin  rules  in  effect  on 
June  30,  1996  for  apparel  items  produced  in 
American  Samoa.  This  legislation  is  limited  in 
scope,  and  it  will  have  a  limited  impact  on 
U.S.  trade.  It  is,  however,  critical  to  the  eco- 
nomic development  of  American  Samoa. 

Mr.  Speaker,  the  American  Samoa  Govern- 
ment has  been  pursuing  outside  investment 
opportunities  for  many  years.  Recently,  a  gar- 
ment manufacturing  company  has  t)egun  pro- 
duction in  American  Samoa— the  first  signifi- 
cant new  outskle  industry  to  invest  in  the  terri- 
tory since  the  1960's.  The  new  industry  pro- 
vides jobs  for  our  people,  tax  revenues  for  the 
local  government,  and  secondary  revenue  for 
a  variety  of  private  sector  businesses. 

The  industry  is  small  by  U.S.  standards,  it 
empkjys  fewer  than  500  kx^al  people  at  this 
time,  but  it  represents  diversification  for  our 
economy,  and  its  presence  lessens  our  de- 
pendence on  the  Federal  Govemment.  The 
plant  is  running  smoothly  and  is  ahead  of 
schedule  with  respect  to  production  levels. 

Because  this  is  a  new  industry  for  American 
Samoa,  it  requires  a  significant  amount  of 
planning  and  training  of  the  kxal  work  force. 
While  our  people  need  time  to  devetop  the 
sewing  skills  needed  to  be  competitive  on  a 
woridwkle  basis,  we  are  very  good  at  cutting — 
regulariy  meeting  or  exceeding  the  quantitative 
starKjards. 

To  take  advantage  of  our  cutting  skills,  the 
existing  garment  manufacturing  company  is 
proposing  a  three-phase  expansk)n.  The  ex- 
pansion plans  call  for  the  constructk>n  of  an 
enlarged  cutting  facility  where  fabric  of  U.S. 
origin  will  be  cut,  a  dye  plant  in  whrch  grey 
goods  or  pre-dyed  fabric  of  U.S.  origin  will  be 
dyed  and  a  knitting  facility  where  yam  of  U.S. 
origin  will  be  knit  into  fabric. 
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This  will  t>e  good  for  the  U.S.  textile  indus- 
try— in  American  Samoa  and  on  the  mainland. 
We  estimate  that  an  additional  S5  to  S7  million 
can  be  generated  for  the  mainland  U.S.  textile 
industry  if  the  expansion  goes  forward  as 
planned.  In  addition,  sewing  capacity  In  Amer- 
ican Samoa  will  Increase  in  order  to  handle 
the  larger  output  of  material.  The  total  required 
work  force  after  3  to  5  years  is  estimated  to 
be  in  the  range  of  2,000  persons. 

Mr.  Speaker,  this  is  a  very  small  number  in 
U.S.  mainland  terms,  but  it  is  of  great  signifi- 
cance on  an  island  whose  population  totals 
60,000  people. 

It  now  appears  that  a  recent  change  in  U.S. 
Customs  regulations  will  jeopardize  our  infant 
garment  Industry  and  its  future  growth.  As  of 
July  1,  1996,  garments  produced  almost  en- 
tirely in  American  Samoa  lose  their  prevk)us 
Customs  treatment  even  If  only  a  relatively 
small  portion  of  the  production  process  is  per- 
formed in  a  foreign  country. 

The  garment  company  doing  business  in 
American  Samoa  would  like  to  import  United 
States  yam  to  Amercan  Samoa,  knit  or  weave 
it  in  American  Samoa,  dye  it  in  American 
Samoa,  cut  it  in  American  Samoa,  use  what 
the  plant  in  American  Samoa  can  sew,  ship 
only  the  excess  out  to  another  country  for 
sewing,  bnng  it  back  to  American  Samoa  for 
final  assembly  and  packaging  and  have  the 
finished  goods  enter  the  United  States  as 
products  of  the  United  States. 

This  was  possible  under  the  old  regulations; 
under  the  new  regulations  which  took  effect  on 
July  1st  of  this  year,  this  can  no  tooger  be 
done.  It  does  not  make  good  business  sense 
for  this  company  to  expand  as  it  Is  proposing 
in  American  Samoa  unless  this  expansion  is 
economically  feasible.  The  legislation  I  am  in- 
troducing today,  if  enacted  into  law,  would 
grandfather  the  nascent  American  SanK)a  gar- 
ment industry  under  the  okl  njles,  enatMing  the 
industry  to  operate  successfully  in  American 
Samoa  and  allowing  the  existing  company  to 
build  a  larger  production  facility  and  finance  an 
orderly  expansion. 

I  believe  that  this  legislation  is  reasonable 
and  fair  and  in  the  best  interest  of  the  U.S. 
textile  Industry  as  a  whole  and  the  U.S.  terri- 
tories in  particular. 

My  legislatkjn  is  limited  in  scope  and  will 
merely  preserve  the  old  country  of  origin  njles 
for  garment  producers  in  America  Samoa. 

My  legislation  will  help  other  manufacturing 
companies  who  may  contemplate  kxating  in 
American  Samoa. 

This  industry  is  already  providing  more  than 
400  new  local  jobs  in  American  Samoa,  and 
will  provide  hundreds  nr>ore  if  the  expansion 
plans  can  be  implemented.  The  infant  industry 
and  its  future  growth  are  at  stake. 

This  is  an  important  test  case  which  will 
prove  whether  or  not  new  export  industries 
can  be  successful  in  American  Samoa.  The 
implications  of  the  success,  or  failure,  of  the 
expansion  project  are  critical  for  the  ecorromk: 
future  of  the  territory. 

Mr.  Speaker,  the  experience  of  the  people 
of  American  Samoa  is  a  good  example  of  the 
difficulties  the  United  States  temtories  lace  in 
attracting  tHJSinesses  to  invest  in  our  econo- 
mies. 

American  Samoa's  economy  has  been  ham- 
pered by  our  isolation  from  worid  markets  and 
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worid  shipping  laries.  We  have  relied  on  irv 
centives  such  as  the  possessions  tax  credit 
and  the  advantages  offered  under  Ger>eral 
Note  3(a)  of  the  Harmonized  Trade  Agreement 
to  help  attract  the  outside  investment  our 
economy  needs  to  grow,  but  those  incentives 
are  disappearing. 

Over  time,  the  advantages  ot  doing  busi- 
ness in  the  U.S.  territories  may  be  outweighed 
by  the  emergence  of  low-cost  alternatives  en- 
gendered by  NAFTA  and  GATT/WTO  policies. 
Countries  with  lower  wage  scales,  such  as 
Mexico  and  others  in  Central  America  and  the 
Far  East,  could  lure  business  away  from  the 
United  States. 

Under  our  analysis,  sewing  in  higher  wage 
countries  will  continue  to  be  reduced,  and 
there  may  not  be  a  domestic  U.S.  sewing  in- 
dustry in  ten  years.  I  tjelleve  that  this  legisla- 
ton  will  better  positbn  the  United  States  to 
keep  as  much  of  the  Industry  in  U.S.  harvJs  as 
px>ssible,  artd  I  kxk  forward  to  seeing  this  t>ill 
enacted  into  law. 


SALXmNG  THE  GOODSPEED 
OPERA 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  9. 1996 

Mr.  GEJDENSON.  Mr.  Speaker,  I  rise  today 
to  salute  yet  another  achievement  of  the 
Qoodspeed  Opera  House  af>d  its  executive  dn 
rector,  Michael  Prk». 

"By  Jeeves,"  a  musical  by  Andrew  Ltoyd 
Webber  and  Alan  Aycktx)m,  will  appear  at  the 
Norma  Terns  Theater  in  Chester,  CT  in  Octo- 
ber. The  work,  inspired  by  the  P.G.  Wode- 
house  stories  about  Jeeves  the  butler,  will  be 
yet  another  feather  in  the  cap  for  the 
Goodspeed,  a  theatre  dedcated  to  the  devel- 
opment and  preservation  of  musical  theatre. 

The  Goodspeed  is  the  Tony  award  winning 
house  where  "Annie"  and  "Shenandoah" 
premiered  over  20  years  ago.  Smce  that  time, 
the  theatre  has  sent  more  than  a  dozen  new 
shows  to  Broadway,  including  last  year's  hit 
"Swinging  on  a  Star." 

The  Goodspeed  currently  maintains  two 
separate  houses,  the  398  seat  main  stage  in 
East  Haddam,  as  well  as  the  200-seat  Noma 
Terns  in  Chester.  The  Goodspeed-at-Chester 
Is  a  unkjue  place  developing  new  musicals 
and  nurturing  emerging  artists.  These  artists 
have  a  space  at  Goodspeed  where  they  can 
develop  their  work  and  get  ready  for  commer- 
cial audiences  without  the  commercial  pres- 
sure of  Broadway. 

Musical  theatre  is  a  uniquely  American  art 
fonn.  The  spaces  that  Goodspeed  provide  to 
artists  and  theatre  patrons  alike  are  an  invalu- 
able asset  to  ttie  cultural  life  of  the  United 
States  and  eastern  Connectkait  in  partkxilar. 

And  so  I  congratulate  Mr.  Price  and  every- 
one else  on  the  "By  Jeeves"  team.  Thank  you 
for  your  work  arid  the  enjoyment  you  have 
txought  me  and  ttiousands  of  others. 
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A  TRIBUTE  Tp  PALMER  VINE- 
YARDS OF  AQVEBOGUE.  LONG  IS- 
LAND 


HON.  MICHAE  P.  FORBES 


OF  > 
IN  THE  HOUSE 


NEW 


OK 


Mr. 

pay 


YORK 
REPRESENTATIVES 


Tuesday ,  July  9. 1996 


FORBES.  Mr.  Speaker,  I  rise  today  to 
tribute  to  Palmer  Vineyards  of 
Aquebogue,  on  Lon(  Island's  North  Fork,  a 
winery  of  international  renown  that  is  celebrat- 
ing the  10th  anniversary  of  Its  first  vintage  this 
year.  In  this  decad*  of  excellence.  Palmer 
vineyards  has  established  itself  as  perhaps 
the  most  distinguishfd  winery  in  what  is  be- 
coming one  of  the  world's  preeminent  wine 
producing  regions.     J 

It  was  in  1983  wifen  Lorraine  and  Robert 
Palmer  planted  the !  first  vines  on  their  62 
aaes  of  farm  land  jatong  Sound  Avenue  in 
Aquebogue  and  3  yeers  later,  the  first  vintage 
was  produced.  The  following  year,  Palmer 
Vineyards  earned  Its  first  award  medals  in  a 
professional  tasting  competitron.  Today,  after  a 
decade  of  unmatdfied  distinction.  Palmer 
wines  are  enjoyed  tliroughout  the  worid  and 
have  become  the  most  widely  distributed  of 
Long  Island's  many  celebrated  vintages. 

In  its  first  decadet  Palmer  Vineyards  has 
garnered  an  impressive  host  of  natk>nal  and 
international  awards  |i  competition  against  the 
world's  best  vintneri  These  awards  indude 
45  gokl  medals  and  $ix  double  gokls,  1 1 5  sil- 
ver medals  and  countless  bronze  dtatkins. 
Among  the  top  achievers  is  Palmer's 
Chardonnay,  which  has  earned  double  gold 
medals  at  the  San  Frarwtsco  National  Wine 
Fair  and  the  New  Yoi^c  Wine  Classic  for  2  corv 
secutive  years.  Equaty  impressive  is  the  nine 
gokj  medals,  induding  two  double  gokte,  that 
Palmer's  1994  Select  Harvest  Gewuiztraminer 
has  been  awarded. 

F>almer  Vineyards'  phenomenal  success  is 
mostly  attributalQle  to  the  superior  quality  of  its 
wines,  but  much  creOit  is  due  to  the  aggres- 
sive and  skilled  maiketing  efforts  of  Robert 
Palmer  and  his  dedicated  staff.  Mariteted  in  23 
States,  induding  Callfomia,  Palmer  wines  are 
also  available  througt)out  Canada,  the  United 
Kingdom,  and  mucfi  of  Europe.  Palmer's 
Meriot  is  served  on  all  of  American  Airlines' 
flrst  dass  transcontinerrtal  flights,  its 
Chardonnay  was  selected  as  the  offidal  wine 
of  the  U.S.  Golf  Oper  and  Palmer  Wines  are 
the  only  Long  IslarxJ  wines  available  at 
Disney's  Epcot  Center. 

The  prosperity  and  growth  of  Palmer  Vine- 
yards over  the  last  decade  parallel  the  for- 
tunes of  Long  Islancfs  entire  East  End  wine 
country.  Many  of  the  world's  great  wine  re- 
gions have  been  produdng  vintages  since  the 
Middle  Ages,  txjt  th9  first  grape  vines  were 
planted  on  the  East  End  just  24  years  ago. 
Today,  the  Long  Island  wine  industry  has  ex- 
panded to  indude  40  vineyards  that  grow 
grapes  on  approximately  1,400  acres.  Seven- 
teen of  those  vineyaids  also  make  their  own 
wine,  produdng  12OJ000  cases  of  wine  and 
S15  to  S20  million  in  sales  annually.  More  than 
200  full-time  workers  ere  empkjyed  in  Long  Is- 
land's wine  industry. 

The  East  End's  suqcess  as  a  wine  regkxi  is 
attributable  to  its  ideal  growing  conditions.  The 
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loamy  top  soil  and  supporting  sandy  layer 
below  provide  a  F>erfect  base  from  which  to 
grow  vines.  With  an  average  growing  season 
of  210  days,  the  Atlantic  Ocean's  moderating 
influences  provide  the  East  End  with  near  per- 
fect weather  for  growing  grapes.  Relatively 
mild  winters  help  sustain  vine  growth,  while 
the  cool  ocean  breezes  help  temper  summer's 
harsh  heat. 

As  impressive  as  the  industry's  growth  has 
been,  the  peripheral  benefits  of  Long  Island's 
still  nascent  wine  industry  are  just  as  valuable. 
Though  not  as  quantifiable,  the  impact  the 
wineries  have  on  the  kxal  tourism  trade,  the 
goods  and  services  they  purchase  from  local 
merchants,  and  the  role  the  Industry  plays  in 
marketing  Long  Island  to  the  worid  are  invalu- 
able to  the  entire  region. 

On  Sunday,  July  14,  Robert  Palmer  and 
Palmer  Vineyards  will  commemorate  its  10th 
anniversary  with  a  special  celebration  at  the 
winery's  dassically  designed  tasting  house,  an 
old  English  pub  that  was  imported  from  Britain 
and  rebuilt  by  Robert  Palmer.  To  mark  the 
event.  Palmer  will  be  releasing  its  spedal  re- 
serve 10th  anniversary  wine.  Spedally  crafted 
by  winemaker  Dan  Kleck,  the  spedal  reserve 
is  a  limited  production  release  made  from  se- 
lect Chardonnay,  Sauvignon  Blanc,  and  Pinot 
Blanc  grapes.  Like  the  many  fine  Palmer  vin- 
tages t^efore  it,  the  spedal  reserve  is  destined 
to  earn  the  honors  and  admiration  of  the 
judges  and  publk:  alike. 

Here's  to  the  second  10  years  of  excellent 
wine  at  Palmer  Vineyards. 


July  9,  1996 


IN  HONOR  OF  EDWARD  VARLEY 
FOR  mS  50  YEARS  OF  SERVICE 
AS  A  FIREMAN 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICtT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  9. 1996 

Mrs.  JOHNSON  of  Connedicut.  Mr.  Speak- 
er, it  is  with  great  pride  and  appreciatkxi  that 
I  rise  today  to  express  my  congratulations  to 
Edward  Varley  for  his  50  years  of  dedicated 
service  to  the  Washington,  CT,  Volunteer  Fire 
Department. 

The  Washington  Volunteer  Fire  Department 
was  chartered  in  1926  and  on  July  10,  1946, 
Edward  Vartey  began  wtiat  was  to  be  the 
k>ngest  service  of  a  volunteer  fireman  the 
town  of  Washington  has  ever  fiad.  As  the  first 
member  of  the  fire  department  to  eam  this 
achieven>ent,  Mr.  Variey  deserves  our  praise 
and  our  gratitude  for  the  courage  he  has  dis- 
played, putting  his  life  on  the  line  in  situations 
where  the  risk  was  high.  Mr.  Varley  also 
served  his  department  as  fire  chief  in  1965- 
1966.  The  community  is  forever  indebted  to 
him  for  his  outstanding  servrce  throughout  the 
last  50  years.  The  citizens  of  Washington  can 
rest  easier  krrowing  that  their  homes,  busi- 
nesses, arvj  k}ved  ones  are  safe  thanks  to 
thoughtful  neighb)ors  like  Edward  Varley. 

Today,  I  congratulate  Edward  Variey  for  his 
50  years  of  servkx  and  I  commend  him  on  his 
dedication  to  his  community. 


IN  RECOGNITION  OF  ROBERT  L. 
DEMMONS 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9. 1996 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
commend  Robert  L.  Demmons  for  22  years  of 
dedicated  service  in  the  San  Frandsco  Fire 
Department  which  culminated  in  his  appoint- 
ment as  chief  of  the  department  on  January 
16,  1996. 

The  importance  of  his  appointment  goes  be- 
yond the  fad  that  Chief  Demmons  is  the  first 
African-Amencan  to  hoW  this  position  in  San 
Frarxasco.  What  makes  his  appointment  mo- 
mentous is  that  Chief  Demmons  was  the  tena- 
dous  force  behind  the  original  complaint  that 
brought  about  the  consent  decree  which  man- 
dates the  elimination  of  discriminatory  prac- 
tices and  promotes  the  integration  of  minori- 
ties and  women  within  the  entry-level  and  pro- 
motional ranks  of  the  San  Francisco  Fire  De- 
partment. There  are  only  a  handful  of  men 
and  women  who  challenge  a  system  and  are 
then  given  the  privilege  to  redify  that  process. 
I  have  no  doubt  that  under  Chief  Demmons' 
leadership,  both  recruitment  and  the  pro- 
motional system  will  meet  or  exceed  the 
standards  of  the  consent  decree.  I  commend 
Mayor  Willie  Brown  on  this  appointment. 

Chief  Demmons  has  devoted  himself  to  im- 
proving the  personnel  pradices  of  the  fire  de- 
partment When  he  served  as  the  chief  of 
management  services,  he  ran  two  extraor- 
dinary recruitment  drives.  He  also  improved 
the  EEOC  comp)laint  process  which  safe- 
guards the  rights  of  employees. 

Chief  Demmons  has  received  numerous 
awards  for  his  leadership  in  the  fire  depart- 
ment and  in  the  community.  One  award  that  I 
woukj  like  to  mention  was  the  Meritorkius  Her- 
oism Award  that  he  received  from  the  depart- 
ment In  1985  when  he  was  a  lieutenant  at  the 
33d  Engine  Company  In  Ingleside,  he  and  an- 
other member  of  the  department  rescued  a 
woman  from  a  burning  building  and  brought 
her  outside  to  safety. 

Mr.  Speaker,  Chief  Demmons  has  dem- 
onstrated his  courage  both  in  the  field  and  by 
his  efforts  to  reform  the  system.  I  know  that 
you  will  join  with  me  in  saluting  him  for  the 
contributkins  he  has  made  and  will  continue  to 
make  to  the  citizens  of  San  Francisco. 


THE  SAFE  MEDICATIONS  FOR  THE 
ELDERLY  ACT  [SMEA] 


HON.  FRANK  PAIIONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1996 

Mr.  PALLONE.  Mr.  Speaker,  each  year  tens 
of  thousands  of  preventable  health  complica- 
tkjns  arise  from  inapproprate  prescnption  drug 
use,  costing  billions  annually.  Yesterday,  I  in- 
troduced the  Safe  Medications  for  the  Elderiy 
Ad  or  SMEA,  a  bill  that  seeks  to  corred  this 
problem  of  inappropriate  prescription  drug  use. 
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Over  the  course  of  the  last  year,  I  have 
worked  on  a  solution  to  this  problem.  In  an  ef- 
fort to  curb  the  number  of  seniors  being  hos- 
pitalized or  seriously  injured — sometimes  lead- 
ing to  death — SMEA  shifts  the  emphasis  of 
pharmaceutical  care  from  pharmacists  who 
need  to  dispense  drugs  as  rapidly  as  possible 
to  pharmacists  who  will  sit  down  with  an  elder- 
ly individual  and  provide  adequate  consulta- 
tions with  spedfic  medications. 

As  health  care  enters  the  21st  century.  It  is 
time  to  empower  pharmadsts  and  encourage 
them  to  play  a  greater  role  in  health  care  de- 
livery. Some  pharmadsts  are  currently  spend- 
ing the  time  necessary  to  improve  patient 
compliance,  but  many  are  not. 

Senior  citizens  have  special  needs  that  re- 
quire additional  attention  when  it  comes  to  tak- 
ing prescription  drugs.  Pharmadsts  can  t>e  an 
important  component  of  the  health  care  puzzle 
making  a  significant  differer>ce  in  seniors  lives. 

SMEA  provides  senior  citizens  with  Medi- 
care coverage  for  carefully  targeted  pharma- 
ceutical care  sennces  induding:  vacdne  ad- 
ministration, consuttatkjn  with  physicians,  and 
consultation  with  patients  to  improve  prescrip- 
tk)n  drug  connpliance.  Pharmadsts  only  re- 
ceive compensation  if  they  achieve  results. 

Numerous  studies  have  confirmed  the  prob- 
lems and  high  costs  assodated  with  inappro- 
priate drug  use,  espedally  junong  senior  citi- 
zens who  are  particularly  vulnerable  due  to 
their  higher  rate  of  prescnption  drug  usage  for 
multiple  health  problems. 

Last  year,  the  General  Accounting  Office 
[GAO]  report  that  hospitalizations  due  to  inap- 
propriate prescription  drug  use  cost  about  S20 
billion  according  to  FDA  estimates.  The  report 
added  that  inappropriate  use  of  prescription 
drugs  is  a  "potential  health  problem  that  is 
particularly  acute  for  the  elderiy." 

Another  study  cited  in  the  Archives  of  Inter- 
nal Medidne  in  Odober  1995,  stated  that 

Prescription-drug  related  problems — often 
caused  by  patients  not  taking  their  drugs 
properly — cost  an  estimated  $76.6  billion  In 
medical  bills  and  cause  119,000  deaths  a  year. 

A  recent  Wall  Street  Journal  artk^  (April 
12,  1996,  by  Frank  Bass)  reported  that  a  pro- 
gram under  the  H-E-B  Grocery  Co.  and 
Nueces  County's  Memorial  Medical  Center  in 
south  Texas  found  that  "pharmacist  counsel- 
ing can  both  benefit  chronically  ill  patients  and 
reduce  health-care  costs."  The  Wall  Street 
Journal  cited  an  H-E-B  spokesman  saying 
that  "among  the  f>eople  in  the  program,  emer- 
gency-room trips  have  dedined  23  percent, 
hospital  admissk>ns  33  percent,  and  physi- 
dans  visits  41  percent." 

These  are  just  a  few  of  the  studies  and  sto- 
ries that  exist  to  illustrate  the  problems  that 
the  elderly  encounter  with  prescnptran  drug 
misuse  and  positive  benefits  of  proper  phar- 
madst  counseling. 

Under  the  vacdne  administratran  provisran, 
pharmadsts  would  be  compensated  for  admin- 
istering certain  vacdnes  to  ekjeriy  individuals 
This  would  only  apply  to  States  where  phar- 
madsts are  authorized  to  provide  such  serv- 
ices. Typically.  States  with  large  rural  popu- 
lations certify  pharmacists  for  vacdne  adminis- 
tration, because  in  many  instances,  a  phar- 
madst  is  the  most  accessible  health  care  pro- 
vider in  a  rural  community. 

SMEA  would  provkJe  one  more  opportunity 
for  seniors  to  receive  preventive  medidne — a 
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simple  vaccine — that  can  save  lives  and  Medi- 
care dollars.  Vacdnes  have  a  proven  record 
as  a  cost  savings  to  the  health  care  system. 

The  second  section  of  SMEA  involves  phy- 
sidan  consultations.  A  pharmadst  woukj  only 
be  reimbursed  when  consulting  a  physician 
about  a  senior  citizen's  prescription  drug  regi- 
men v^ich  resulted  in  the  physidan  taking  ac- 
tk)n  on  the  pharmacist's  advice.  In  other 
words,  if  a  pharmacist  advises  a  physidan  that 
a  partkxjiar  drug  that  was  presaibed  would 
harm  the  senior  ar>d  the  physidan  agreed  and 
wrote  a  new  prescriptron.  then  the  pharmadst 
woukJ  be  reimbursed.  Many  times  physidans 
are  unaware  of  other  drugs  being  prescrit>ed 
to  patients  for  other  conditions  or  being 
human,  make  mistakes. 

Under  this  provisk)n,  a  pharmacist  wouW  re- 
ceive reimbursement  only  in  instances  that  will 
benefit  the  health  of  the  patient,  but  at  the  dis- 
cretion of  a  physkaan.  This  provision  is  nar- 
rowly focused  to  provkJe  the  biggest  bang  for 
the  buck  in  preventing  elderiy  Medicare  bene- 
fciaries  from  becoming  unnecessarily  hospital- 
ized or  severely  injured. 

This  legislation  encourages  pharmadsts  to 
spend  more  time  reviewing  the  patient's  pre- 
scription drug  regimen,  instead  of  radng  to 
dispense  prescnption  dmgs  quicker.  Under 
current  pharmacy  care,  even  pharmadsts  can 
overtook  possit^le  drug  prescribing  mistakes. 
SMEA  provkles  more  opportunity  for  adequate 
review. 

The  final  section  of  SMEA  concerns  con- 
sultations with  a  patient.  A  pharmadst  would 
only  be  reimbursed  when  consulting  a  senior 
citizen  whk^h  results  in  improved  compliance 
with  regard  to  specific  drugs  for  six  specific 
high-risk  diseases  or  when  a  senk>r  is  on  a 
drug  regimen  that  requires  four  or  more  drugs. 

Here,  senior  citizens  will  receive  counseling 
fnjm  pharmadsts  for  treatments  that  neces- 
sitate extra  concern  with  compliance.  Again, 
this  legislation  Is  carefully  construded  to  maxi- 
mize Medk:are  savings,  minimize  hospital  vis- 
its, and  improve  health  care  delivery  for  the  el- 
derly. 

Pharmadsts  would  be  required  to  do  more 
than  just  tel!  a  patient  to  take  two  tablets  a 
day  with  mecls.  SMEA  wouW  require  phar- 
madsts to  do  much  more  to  improve  patient 
compliance.  Patient  consultation  sessions 
woukJ  involve  increased  pharmadst  interaction 
with  seniors  about  drug  skje  effeds.  proper  in- 
take, and  better  daig  regimen  management 
with  multiple  prescriptions.  These  are  just  a 
few  of  the  additional  responsibilities  that 
SMEA  would  require. 

The  end  result  is  America's  seniors  living 
kxiger  and  remaining  healthier  without  undue 
hospitalization  and  excessive  costs.  The  ekJer- 
ly  win.  Medk:are  wins.  And  smart  health  care 
prevails. 


FACING  THE  FUTURE 
CHALLENGES  OF  MANKIND 
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mit  for  the  RECORD  a  letter  I  recently  received 
from  Henry  Chrystie  of  Yucaipa.  CA.  that 
raises  some  intriguing  ideas  and  questions  re- 
lating to  the  challenges  mankind  will  face  in 
the  future.  As  Congress  stiwes  to  make  wise 
and  prudent  dedsk>ns  to  guide  our  country, 
Mr.  Chrystle's  thoughts  will  give  all  of  us  a  lit- 
tle more  to  think  atxiut. 

To  the  powers  that  be. 

Ever  since  I  was  14.  in  1927,  1  have  under- 
stood that,  m  my  lifetime,  men  would  be  on 
the  Moon  and  Mars,  and  I  Icncw  how  It  was 
going  to  be  done.  I  now  understand  why.  It  Is 
because  we  humans  are  expanding  our  popu- 
lation at  such  a  rapid  rate  that  In  the  future 
we  are  going  to  be  hard  pressed  to  provide 
space  and  food  for  ourselves.  We  will  convert 
sea  water,  and  we  will  convert  the  deserts  to 
provide  more  livable  land.  We  will  also  get 
into  some  real  knockdown  drag-out  fights 
over  who  has  what.  We  will  wish  we  had  laid 
the  groundwork  for  the  human  race  to  ex- 
pand outward  toward  the  universe,  which  is 
our  destiny.  This  Is  the  massive  problem  we 
will  be  forced  to  face.  If  this  sounds  dire, 
then  show  me  that  I  am  wrong. 

It  takes  a  lot  of  foresight  to  be  in  a  posi- 
tion of  responsibility.  such  as  a 
Congressperson.  Some  of  you  have  it  but.  un- 
fortunately, some  of  you  do  not.  You  killed 
the  search  for  extra-terrestrial  intelligence 
even  though  any  mathematician  knows  that 
It  has  to  be  out  there  because  of  the  huge 
numbers  that  establish  that  probability. 
Now  you  seek  to  cut  off  funds,  such  as  to 
NASA,  etc.  because  you  don't  seem  to  under- 
stand how  important  long-range  research 
and  planning  is. 

Are  we  going  to  stall  around  until  we  are 
In  a  real  bind,  or  are  we  going  to  continue 
our  long-range  research  and  studies  so  that 
we  will  be  able  to  cope  with  our  needs  as 
they  develop?  It  Is  up  to  you.  the  powers  that 
t)e.  to  very  carefully  consider  this  problem 
because  the  future  of  the  worlds'  population 
is  in  your  hands.  I  for  one.  hope  you  have  the 
brains  to  make  the  right  decisions. 

All  I  can  say  to  you  Is— think— very  care- 
fully. You  must  continue  to  support  NASA. 
Mars  Surveyor.  Galileo.  New  MUlenlnm.  and 
related  activities. 


THE  MARCH  OF  THE  LIVING 


HON.  JERRY  LEWIS 

OF  CALIFORMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1996 

Mr.   LEWIS  of   California.    Mr.   Speaker,    I 

would  like  to  bring  to  your  attention  and  sut>- 


HON.  CAROLYN  B.  MALONEY 

OF  HEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiesday.  July  9, 1996 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  to  call 
the  attention  of  my  colleagues  to  a  critical  pro- 
gram which  I  am  proud  to  say  is  based  in  my 
New  Yortc  City  disthd— The  March  of  the  Liv- 
ing. 

The  March  of  the  Living  is  a  yearly  journey 
in  which  thousands  of  Jewish  teenagers  gath- 
er from  around  the  wortd  in  Potend  and  in 
Israel.  During  tiiis  unforgettable  trip,  these 
young  people  learn  first  harxJ  about  two  20th 
century  events  that  changed  the  history  of 
mankind  forever — the  Hokxaust  and  the  cre- 
ation of  the  State  of  Israel. 

While  in  Poland.  March  participants  tour  var- 
ious cities  wtiere  there  had  been  vtorant  Jew- 
ish communities  before  WorW  War  II,  ir>duding 
Warsaw.  Krakow,  and  Lublin.  After  seeing 
communities  where  Jewish  life  fkxjnshed,  the 
teens  are  taken  to  the  death  camps  wf>ere 
these  lives  were  desti-oyed.  The  teens  partici- 
pate in  a  march  fnxn  Auschwitz  to  Biri^enau 
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on  Holocaust  Memorial  Day,  the  same  day 
that  Members  of  Congress  gather  in  the  Cap- 
itol Rotunda  to  honol  the  memory  of  those 
who  were  murdered  in|  this  genocide.  I  believe 
that  this  "march  of  thfe  living" — young  people 
retracing  the  steps  of  i  countless  innocent  vic- 
tims who  marched  to  their  deaths — is  one  of 
the  most  weative  an<l  meaningful  Holocaust 
remembrance  prograrrB  ever  enacted. 

After  showing  the  vw)rld  that  they  will  never 
forget  the  horrors  of  t^e  Holocaust,  the  teen- 
agers travel  to  Israel  where  they  visit  the 
magnificent  and  vibrant  Jewish  homeland. 
Created  out  of  the  ashies  of  the  Holocaust,  the 
State  of  Israel  stands  as  a  great  triumph,  not 
only  for  the  Jewish  people,  but  for  the  cher- 
ished ideals  of  democracy,  compassion,  and 
enlightenment. 

Mr.  Speaker,  the  March  of  the  Living  has 
changed  the  lives  of  (Jver  20,000  young  peo- 
ple. It  has  proved  to  ;be  an  effective  way  of 
teaching  the  lessons  pf  the  past  to  our  next 
generation  of  leaders^  At  this  particular  mo- 
ment in  time,  I  would  Nke  to  join  others  in  the 
Congress  in  appealing  to  the  Government  of 
Austna  to  become  involved  in  this  program. 

Half  a  century  atei  the  Nazi  era.  It  is  In 
Austria's  best  interests  to  show  the  world  that 
It  is  committed  to  Holotaust  remembrance  and 
the  preservation  of  iewish  heritage.  A  few 
weeks  ago,  the  worfd  was  orx:e  again  sad- 
dened to  hear  former  Austrian  President  Kurt 
Waldheim's  distorted  views  of  Worid  War  II 
and  his  denial  of  his  own  fadlitatkMi  of  war 
cnmes.  WakJheim's  aWobiography,  "The  An- 
swer," is  not  the  right  answer  to  those  who 
survived  the  Hokx:au^  and  those  who  tost 
their  loved  ones. 

In  my  view,  this  woUd  be  an  opportune  time 
for  Austria  to  commit  itself  to  partKtpatIng  in 
the  March  for  the  Livirig.  For  this  nation  to  as- 
sist such  a  worthy  effort  to  teach  the  lessons 
of  the  Hokxxiust  woi4d  be  the  best  answer 
anyone  could  give  to  Kurt  Waldheim's  tragic 
assertions. 

Let  me  conclude,  Mr  Speaker,  by  congratu- 
lating the  March  of  th«  Living  on  Its  outstand- 
ing work.  I  want  to  especially  praise  my  corv 
stituent  Ernest  GoWblin  for  his  tireless  efforts 
on  this  and  many  other  worthy  causes,  and  to 
thank  him  for  bnngingi  these  important  issues 
to  my  anention. 


H.R.  3675  STAFf  RECOGNITION 


>TAF^  RE 

fhaSkr. 


HON.  FHAlfK  R.  WOU 

OF  VT|ICIN1A 

IN  THE  HOUSE  OF  ftEPRESENTATIVES 

Tuesday,  July  9. 1996 

Mr.  WOLF.  Mr.  Speaker,  I  wish  to  recognize 
and  thank  those  staff  rpembers  wtK>  supported 
the  Members  of  this  l-iouse  In  ttie  preparatkxi 
and  passage  of  the  fis^  year  1997  Transpor- 
tation and  related  ageftdes  appropriatkxis  bill, 
H.R.  3675:  The  Transportation  Appropriations 
Subcommittee  staff:  John  Blazey,  Rk:h  Etford, 
Stephanie  Gupta,  and  Linda  Muir.  The  Appro- 
pnations  Committee  staff:  John  Mikel,  Dennis 
Kedzkx,  Elizat>eth  Morra,  and  Ken  Marx  of  the 
majority  staff;  and  Cheryl  Smith  of  the  mirx)rity 
staff.  The  associate  $taff  to  the  committee: 
Lori-Beth  FeW  Hua  |of  my  offk»,  Monca 
Vegas  Kladakis  of  M^ority  Whip  Delay's  of- 
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fice,  Connie  Veillette  of  Mr.  Regula's  office, 
Kevin  Fromer  of  Mr.  Rogers'  office.  Bill  Deere 
of  Mr.  LiGHTFOOrs  office,  Ray  Mock  and  Eric 
Mondero  of  Mr.  Packard's  office,  Todd  Rich 
and  Sean  Murphy  of  Mr.  Callahan's  offk;e, 
Steve  Carey  of  Mr.  Dickey's  office,  Paul 
Cambon  of  Chairman  Livingston's  offk;e, 
Kristen  Hoeschler  of  Mr.  Sabo's  office,  Jim 
Jepsen  of  Mr.  DuRBiN's  office,  Christy 
Cockbum  of  Mr.  Coleman's  offrce,  Bartjara 
Zylinski-Mizrahi  of  Mr.  Foglietta's  office,  and 
Paul  Carver  of  Mr.  ©bey's  office. 
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A  PROBLEM  IN  OUR  NATION'S 
SCHOOLS 


HON.  JAMES  M.  TALENT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9. 1996 

Mr.  TALENT.  Mr.  Speaker,  I  rise  today  to 
share  with  my  colleagues  a  thoughtful  letter  on 
a  problem  in  our  Nation's  schools  written  by 
David  Wagemann,  a  constituent  of  mine  from 
St.  Louis,  MO: 

Dear  Congressman  Tal.fnt:  You  visited 
my  home  In  the  summer  of  1992,  as  you  were 
ninnii-ig-  for  your  first  term  In  office.  I  was 
very  Impressed  with  your  positions  at  that 
time  and  still  am.  Your  reputation  for  strong 
principles.  Integrity  and  honesty  have  In- 
spired me  to  write  this,  my  first  letter,  to  a 
congressman. 

My  concern  is  not  a  new  one,  but  I  wonder 
If  It  has  been  brought  to  your  attention.  The 
press  Is  Qlrtlng  with  it  and  it  has  the  poten- 
tial to  become  a  national  scandal.  On  De- 
cember 12.  1995.  60  Minutes  showed  a  segment 
on  the  problem.  I  am  enclosing  newspaper  ar- 
ticles from  our  own  Post  Dispatch  which  be- 
gins to  expose  the  problem  which  Is  that  our 
school  districts  are  becoming  drug  pushers. 

My  oldest  son  Christopher  attends  the 
Pstflrway  Northeast  Middle  School.  We 
moved  Into  the  district  In  1991,  when  my  son 
began  the  third  grade  at  Parkway's 
McKelvey  School.  Before  that  he  attended 
the  Woodland  EUementary  School  of  the  Jen- 
nings District. 

At  Woodland,  we  discovered  that  my  son 
was  easily  distracted,  was  disruptive  in  class 
and  had  poor  social  skills  with  memt>ers  of 
his  own  peer  group.  I  know  that  my  son  was 
a  handful,  but  he  was  generally  not  a  prob- 
lem In  the  home.  He  Is  kind  and  loving.  He 
is  very  good  with  animals  and  children 
younger  than  himself.  He  Is  very  artistic  and 
has  even  had  his  work  displayed  in  the  Cap- 
itol at  Jefferson  City.  I  wanted  to  work  with 
the  school  to  Improve  his  behavior  and  so  be- 
came involved  with  a  team  consisting  of  his 
teachers,  administrators,  counselors  and  my- 
self. Chris  seemed  to  flourish  at  Woodland. 
Through  my  association  with  "our  team"  I 
became  a  Cub  Scout  Leader,  Treasurer  and 
later  President  of  the  PTC.  Never  once  dur- 
ing the  four  years  we  spent  at  Woodland  did 
any  of  the  teachers,  administrators,  or  coun- 
selors suggest  that  I  medicate  my  son.  £>ven 
so.  I  was  raised  in  the  Parkway  District  and 
felt  that  I  could  improve  my  children's  pros- 
pects for  the  future  by  moving  there. 

Within  a  month,  my  son's  third  grade 
teacher  informed  me  that  my  son  had  Atten- 
tion Deficit  Disorder  and  needed  to  see  his 
pediatrician  for  Ritalin. 

The  pediatrician,  who  had  attended  my  son 
since  birth,  gave  me  a  set  of  written  ques- 
tions to  be  answered  by  myself  and  another 


set  for  this  teacher.  This  is  called  a  Conners 
Test.  My  son  did  not  score  high  enough  to  be 
diagnosed  with  ADD,  but  the  doctor  gave  me 
a  prescription  for  Ritalin  anyway  and  in- 
structed me  that  if  it  had  a  positive  effect  on 
my  son's  behavior,  he  most  likely  did  have 
ADD. 

The  drug  was  to  be  administered  in  the 
morning  and  at  lunch  on  school  days  only.  I 
was  Instructed  not  to  give  it  to  him  on 
weeknlghts.  nor  on  weekends,  nor  during  the 
summer  break.  The  supposed  purpose  of 
these  instxuctions  was  to  determine  when 
my  son  would  outgrow  the  need  for  Ritalin. 

The  drug  did  indeed  have  a  profound  effect 
on  my  son.  Within  minutes  of  taking  the 
drug  my  son  would  enter  a  zombie-like  state 
(this  descriptive  term  is  t)orrowed  from  any 
numljer  of  professional  articles.)  His  disrup- 
tive tendencies  were  gone  and  he  would  ap- 
pear to  stare,  glassy  eyed,  into  the  distance. 
The  teacher  reported  that  the  changes  she 
had  expected  had  occurred  and  that  she  was 
pleased  with  my  son's  behavior  while  he  was 
under  the  Influence. 

An  equally  Inimediate  problem  manifested 
itself  in  our  home  exhibited  by  personality 
disorders  while  he  was  not  under  the  influ- 
ence of  the  drug.  My  passive,  loving,  artistic 
child  became  hostile,  aggressive  and  abusive 
to  everyone  around  him.  I  have  since  learned 
that  the  medical  profession  recognizes  this 
behavior  as  "rebound  effect."  1  recognized  it 
more  simply  put  In  the  vernacular  of  my 
youth  as  crashing  off  the  drug.  I  reduced  the 
dosage  to  half  a  5mg  tablet,  but  the  effect 
was  the  same.  We  tolerated  this  medical  and 
educational  experiment  for  a  duration  of  two 
weeks,  after  which  I  permanently  discon- 
tinued the  drug  and  devoted  the  whole  of  my 
energies  to  learn  all  I  could  atiout  ADD  and 
Ritalin. 

If ,  as  I  understand,  one  of  the  reasons  oar 
government  exists  is  to  protect  its  citizens, 
then  what  I  have  been  able  to  discover 
through  simple  laymen's  research,  demands 
investigation  and  regulation  by  our  govern- 
ment. In  fact,  the  democratic  controlled  con- 
gress in  the  1970's  did  investlgrate  the  use  of 
Ritalin  in  our  schools.  They  saw  the  drug  in- 
duced behavior  patterns,  but  made  no  discov- 
eries of  the  improved  academics  or  side  ef- 
fects. Perhaps  enough  time  has  passed  and  a 
congress  with  more  traditional  family  values 
would  consider  the  abusive  tactics  being 
used  today  to  medicate  our  children  for  be- 
havior modlflcatlon. 

Ritalin  Is  a  stimulant  medication,  or  again 
to  use  the  vernacular  of  my  youth,  it  is 
"speed."  The  historical  abuses  of  speed  for 
recreational  and  medical  purposes  is  well 
known  to  most  of  my  generation.  We  all 
know  from  the  highway  billboards  of  the 
1980's  that  "Speed  Kills."  The  federal  govern- 
ment recognizes  the  dangers  of  Ritalin  in 
particular.  It  is  a  felony  to  possess  Ritalin 
without  a  prescription.  The  federal  govern- 
ment limits  the  number  of  prescriptions  a 
doctor  can  write  for  Ritalin,  each  prescrip- 
tion must  be  personally  Issued  from  a  doctor 
to  his  patient  or  guardian.  No  telephone  or 
mail  order  prescriptions  are  allowed.  Phar- 
macists are  limited  by  the  amount  of  Ritalin 
prescriptions  they  can  All.  Only  a  licensed 
pharmacist  can  dispense  Ritalin.  Phar- 
macists must  keep  Ritalin  under  lock  and 
key. 

The  known  side  effects  of  stimulant  medi- 
cations are  appetite  loss,  insomnia,  head- 
aches, stomachaches,  fatigues,  staring.  Irri- 
tability, crying,  motortlcs,  Tourette's  Syn- 
drome, vocaltlcs.  constipation,  nervousness, 
depression,  withdrawal,  and  liver  damage. 

In  my  experience,  most  teachers  are  not 
aware  of  the  side  effects  of  Ritalin  and  when 
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made  aware,  can  display  a  degree  of  concern 
regarding  the  worth  of  the  benefits.  Still, 
there  are  those  teachers,  administrators, 
counselors  and  social  workers  who  are  un- 
scrupulous In  the  efforts  to  force  a  parent  to 
medicate  the  child.  Recently  my  son's  spe- 
cial services  teacher  iterated  and  reiterated 
three  times  In  a  single  conversation  that  my 
son's  social  Interaction  problems  would  un- 
doubtedly result  in  his  death  before  comple- 
tion of  the  eighth  grade.  When  asked  to 
elaborate  she  stated  that  my  son  waves  his 
hands  In  firont  of  other  students  faces.  This 
same  teacher  In  another  conversation 
threatened  to  suspend  my  son  for  making  ex- 
cuses for  keeping  a  sloppy  notebook.  Threats 
of  this  nature  have  been  common  in  my  past 
five  years  at  Parkway.  I  have  attended  a  lec- 
ture by  Parkway's  then  Superintendent  who 
Is  now  the  Superintendent  of  the  Clayton 
District,  when  he  highly  exposed  the  use  of 
Ritalin.  Administrators  have  gone  behind 
my  back  to  my  son's  non-custodial  mother 
In  a  nearly  successful  attempt  to  have  him 
medicated. 

There  are  only  two  reasons  that  educators 
would  have  for  wanting  our  children  to  be 
medicated;  (1)  that  they  be  afforded  the  best 
possible  education  and  (2)  that  disruptive 
tendencies  be  eliminated.  The  verdict  Is  still 
out  concerning  the  Improved  academics  of  a 
medicated  child.  My  non-medicated  son  Is 
typically  a  B-C  student.  The  verdict  con- 
cerning behavior  enhancement  is  not  In 
doubt.  It  has  been  oljserved  that  even  non- 
ADD  pre-adolescent  behavior  Is  Improved 
with  stimulant  medications.  Could  this  be 
the  real  reason  that  schools  want  our  chil- 
dren medicated?  Didn't  we  used  to  medicate 
institutionalized  mental  patients  for  the 
same  reasons?  Is  a  teacher's  comfort  worth 
risking  the  health  of  our  children? 

I  have  employed  the  services  of  several  cli- 
nicians to  evaluate  my  son.  Some  were  even 
suggested  by  the  schools.  Their  flrst  choice 
Is  always  Ritalin  despite  my  concerns.  Some 
even  chose  to  condescend  from  their  lofty 
pinnacles  of  knowledge.  I  wanted  to  know 
just  what  they  knew.  What  I  discovered  is  a 
scandal  of  its  own.  They  can  describe  the 
symptoms  of  ADD  and  ADHD,  but  have  no 
Idea  what  It  is.  Since  the  use  of  Ritalin  is  so 
prevalent  you  might  expect  that  there  is  a 
chemical  Imbalance  In  the  brain.  That's  one 
possibility.  Another  is  an  unldentlQable  de- 
formity. They  have  no  Idea  what  Ritalin 
does  in  the  body  so  they  are  treating  the 
symptoms  of  ADD  with  a  symptomatic  drug. 
They  can't  even  determine  whether  ADD  Is 
physiological  or  psychological.  They  specu- 
late alwut  Its  cause.  It  could  be  congenital, 
but  then  again.  It  could  t>e  caused  by  head 
trauma.  Consider  how  it  is  diagnosed.  Dif- 
ferent specialists  diagnose  in  different  ways, 
but  a  prominent  method  Is  to  prescrll)e 
Ritalin  and  observe  behavior  changes.  There 
is  no  MRI,  no  CAT,  and  no  blood  test.  Some 
doctors  offer  motor  tests,  psychological  eval- 
uations or  written  self  diagnosis.  Less  Is 
know  about  ADD  and  ADHD  that  AIDS  even 
though  they  have  recognized  ADD  by  one 
name  or  another  for  over  40  years.  Recently 
the  theory  that  ADD  Is  outgrown  In  adult- 
hood has  been  abandoned  so  that  several  gen- 
erations can  take  advantage  of  stimulant 
medications. 

It  is  generally  accepted  that  3-5%  of  the 
population  had  ADD  or  ADHD.  Enclosed  you 
win  find  a  January  10.  1995  article  from  the 
Post  Dispatch  which  states  that  "there  are 
first  grade  classes  in  St.  Louis  County  where 
30%  of  the  boys  are  reportedly  being  treated 
with  Ritalin  for  attention  deficit  disorders." 
Any  layman  knows  that  boys  are  generally 
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more  disruptive  than  girls.  If  pharma- 
ceutical companies  and  medical  profes- 
sionals are  profiting  by  wholesale  drug  in- 
duced behavior  modification  of  our  children 
for  the  comfort  of  our  educators.  It  Is  a  scan- 
dal the  like  this  country  has  never  known. 
How  would  the  Congress  of  the  1970's  react  to 
such  a  finding?  Perhaps  they  would  Impose 
several  restrictions  on  the  dispensation  of 
Ritalin.  How  would  the  Congress  of  today  re- 
port such  a  finding?  Parents  today  are  not 
making  Informed  decisions  concerning  this 
affair.  Who  will  give  us  the  infomaation  we 
deserve  and  who  will  protect  us  and  our  chil- 
dren from  persecution  In  the  schools  we 
choose  not  to  medicate  our  children? 

DIsoveries  that  need  to  be  made: 

School  by  school,  what  percentage  of  our 
children  are  being  medicated  for  ADD  and 
ADHD? 

Are  these  percentage  growing? 

Comparisons  need  to  be  made  between 
rural  and  urban  districts,  between  neighbor- 
ing urban  districts,  between  public  and  pri- 
vate schools.  What  could  be  causing  dispari- 
ties? Do  the  schools  have  policies  concerning 
counseling  parents  toward  the  use  of  stimu- 
lant medications?  If  individual  schools  ex- 
ceed the  recognized  percentages  by  multiples 
of  5  or  10  or  more;  what  action  should  be 
taken? 

What  Information  do  parents  of  ADD  and 
ADHD  children  have  to  base  decisions  re- 
garding treatment?  How  did  they  first  be- 
come aware  of  ADD  and  ADHD?  What  coun- 
seling have  they  received  and  where  did  It 
come  from?  What  kind  of  cooperation  exist 
between  schools  and  clinicians? 

What  benefits  of  Stimulant  medications  do 
teachers  really  see?  Improved  Academics? 
Improved  behavior?  Which  is  most  important 
to  the  teacher? 

Do  parents  who  choose  not  to  medicate 
their  children  feel  harassed  for  their  deci- 
sion? 

Ritalin  has  been  conrmierclally  available 
since  the  fifties.  Why  can't  we  establish  the 
long  and  short  term  side  effects  of  the  drug? 

Congressman  Talent,  your  prompt  response 
to  this  matter  Is  greatly  appreciated. 
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What  kind  of  control  wouW  we  have  over 
contracted  printing.  Would  we  get  the  Con- 
gressional Record,  conference  reports,  busi- 
ness calendars,  and  bills  on  time?  The  GPO 
keeps  personnel  on  standby  to  meet  all  of 
Congress'  needs  and  contingencies  regardless 
of  the  hour  of  the  day  or  night. 

How  many  contractors  coukj  do  that?  And, 
at  what  cost  wouW  it  be  to  the  Government? 
The  U.S.  Government  Printing  Office  charges 
only  its  costs  to  do  congressk)nal  work.  Con- 
tractors would  charge  cost  plus  a  profit. 

More  than  100  years  ago,  most  congres- 
sional pnnting  was  contracted  out,  and  it  was 
a  disasterous  program.  Work  was  late,  some 
of  it  never  got  done,  and  contractors  charged 
outrageous  prices. 

The  GPO  was  aeated  to  put  an  end  to  that 
very  expensive  and  corrupt  process.  It  has 
been  an  incredible  success  and  a  truly  toyal 
servant  to  the  U.S.  Congress. 

With  the  GPO's  outstanding  record,  we 
need  to  take  a  long  and  hard  critical  took  at 
proposals  to  privatize  congressional  printing. 


U.S.  GOVERNMENT  PRINTING  OF- 
FICE—A LOYAL  FRIEND  TO  CON- 
GRESS 


HON.  MARTIN  FROST 

of  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1996 

Mr.  FROST.  Mr.  Speaker,  the  Appropria- 
tions Committee  recently  recommended  that 
the  U.S.  Government  Printing  Office  look  for 
additkjnal  opportunities  to  privati2e  its  oper- 
attons.  Already  the  GPO  contracts  out  be- 
tween 75  percent  and  80  percent  of  all  printing 
jobs  it  receives. 

The  GPO  has  one  of  the  finest  performing 
procurement  operations  of  any  in  the  U.S. 
Government,  and  GPO  saves  the  taxpayers 
millions  of  dollars  every  year  through  this 
process. 

The  only  work  that  continues  to  be  done 
inhouse  at  GPO  is  work  that  would  be  very 
difficult  and  very  expensive  to  contract  out. 
The  GPO  performs  almost  all  congressional 
wori<  inhouse,  working  closely  with  the  House, 
and  Senate  leadership  on  an  hourly  basis  to 
ensure  that  Congress'  business  can  be  trans- 
acted each  day. 


THE  SOCIAL  SECURITY  TRUST 
FUNDS  NEED  OUR  HELP  NOW 


HON.  WILLIAM  M.  THOMAS 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  9. 1996 

Mr.  THOMAS.  Mr.  Speaker,  with  the  recent 
issuance  of  the  1996  annual  report  of  the 
Board  of  Trustees  of  the  Federal  OW-Age, 
Survivors,  and  Disability  Insurance  [OASDI] 
Trust  Funds,  it  is  time  to  heed  tt>e  warning 
that  this  report  provides.  The  funds  will  be  fully 
depleted  by  2029.  In  addition  to  the  toss  of  the 
trust  funds  that  year,  the  2029  annual  Social 
Security  tax  revenues  wnll  only  be  adequate  to 
cover  three-quarters  of  the  amount  necessary 
to  pay  the  OASDI  benefits  for  that  year. 

If  we  dont  act  now,  our  retirement  system 
that  employers  and  emptoyees  have  paid  into 
since  1937  may  become  extinct  Today's 
young  workers  already  have  little  faith  that 
they  will  ever  be  able  to  cottect  Social  Security 
benefits.  In  fact,  in  a  recent  sun«y,  workers 
indicated  that  they  believe  they  have  a  better 
chance  of  seeing  a  UFO  than  collecting  Sodal 
Security  benefits. 

The  number  of  covered  workers  recetving 
benefits  has  grown  dramatically  txit  the  num- 
ber of  workers  paying  into  tt>e  funds  to  cover 
each  retired  worker  is  shnnking  dramatically 
as  well.  In  1945,  the  system  had  over  1  millon 
recipients  with  approximately  41.9  workers 
paying  into  the  fund  for  each  retired  worker  re- 
ceiving benefits.  In  1995,  there  were  over  43 
miJIton  recipients  with  3.3  tieneficiaries  sup- 
porting each  retired  worker.  By  2070.  there  will 
be  over  96  million  recipients  and  only  1.8  cur- 
rent workers  per  each  recipient. 

Lefs  took  at  it  from  another  perspective.  In 
1945,  2  out  of  every  100  covered  workers 
were  actually  Social  Security  recipierrts.  In 
1995,  there  were  31  recipients  tor  every  100 
vwjrkers  and  in  2070,  with  the  baby  boomers, 
it  will  top  off  at  55  recipients  out  of  every  100 
covered  workers.  In  75  years,  more  covered 
workers  will  be  retired  than  working.  Please 
keep  in  mind  that  41  years  eariier,  the  fund 
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was  depleted  and  payments  to  reapients  will 
t)€  coming  directly  oiit  of  Social  Security  taxes 
paid  in  that  year  with  the  shorttall  being  made 
up  with  other  taxpayer  funds.  If  these  funds 
are  covering  the  Sooial  Security  shortfall,  that 
means  that  less  dollars  are  availat>le  for  other 
entitlement  spending*— including  Medicare  and 
Medicaid — and  discrationary  spending. 

The  same  time  that  the  trust  funds  are  gone 
and  the  shortfall  is  tjeing  made  up  with  Fed- 
eral dollars,  Americans  are  living  longer.  Retir- 
ees will  be  collecting  Social  Security  benefits 
for  a  greater  length  of  time.  In  1 940,  the  aver- 
age male  did  not  ever  live  long  enough  to  col- 
lect Social  Security  benefits — average  life  ex- 
pectancy 61.4  years;  and  females  did  not  col- 
lect it  for  very  long-'-average  life  expectancy 
65.7  years.  By  2070,  the  average  man  will  live 
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78.4  years  and  the  average  women  84.1 
years.  They  will  start  collecting  Social  Security 
retirement  at  age  67. 

Changes  to  the  system  need  to  be  made 
now.  Of  course,  the  trustees  look  for  solutions 
in  America's  checkbook  and  tell  us  that  the 
system  can  be  saved  If  we  increase  Social 
Security  taxes  approximately  2  percent  during 
1996. 

There  is  a  better  approach.  My  Social  Secu- 
nty  IRA  bill,  H.R.  2971,  is  a  modem  plan.  It  in- 
corporates the  best  of  the  present  Social  Se- 
curity system  and  also  provides  the  worker 
with  a  role  in  personal  retirement  planning. 
The  worker's  portk)n  of  the  Social  Security  tax 
is  placed  in  a  federal  insured  depository  insti- 
tution of  the  worker's  choice. 

If  today's  average  salaried  worker  pays  into 
the  Social  Security  IRA  account  for  45  years. 
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upon  reaching  the  future  retirement  age  of  67 
years,  the  wort<er  will  have  accumulated  ap- 
proximately 5172,000  in  the  account — con- 
verted to  present  dollars  and  computed  using 
a  3  percent  annual  rate  of  retum.  If  these 
funds  are  rolled  over  upon  retirement,  into  an 
annuity  program,  the  monthly  annuity  payment 
to  the  retiree  will  be  $854.  At  retirement,  the 
worker  will  also  receive  a  reduced  Social  Se- 
curity monthly  annuity.  Please  note  that  the 
present  monthly  Social  Security  benefit  for  the 
average  worker  is  3886. 

The  time  is  ripe  for  change.  The  OASDI 
trust  funds  are  in  trouble.  Let's  not  wait  until 
ifs  too  late.  We  need  to  make  a  change  now 
if  we  want  to  save  the  Social  Security  system. 
Social  Security  IRA  offers  an  altemative. 
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SENATE— Wed/icsday,  July  10,  1996 


The  Senate  met  at  11  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: ' 

Dear  God,  our  Father,  with  whom 
there  is  no  variableness  or  shadow  of 
turning,  more  steadfast  than  the  stars 
and  more  reliable  than  the  rising  and 
setting  of  the  Sun.  we  thank  You  for 
Your  changelessness.  You  are  the  same 
yesterday,  today,  and  forever.  You  are 
our  one  fixed  stability  in  the  midst  of 
changing  circumstances.  Your  faithful- 
ness is  our  peace.  It  is  a  source  of  com- 
fort and  courage  that  You  know  ex- 
actly what  is  ahead  of  us  today.  Go  be- 
fore us  to  show  the  way.  Here  are  our 
minds,  inspire  them  with  Your  wisdom: 
here  are  our  wills,  infuse  them  with  the 
desire  to  follow  Your  guidance:  here 
are  our  hearts,  infill  them  with  Your 
love.  There  is  enough  time  today  to  do 
what  You  desire;  so  grant  us  freedom 
from  t5Tanny  of  the  urgent.  You  have 
been  so  patient  with  us;  help  us  to  be 
patient  with  those  around  us.  We  com- 
mit this  day  to  You  and  thank  You  in 
advance  for  Your  presence  and  power. 
In  the  name  of  our  Lord.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  acting  majority  leader  is  recog- 
nized. 


SCHEDULE 


Mr.  BURNS.  Mr.  President,  today 
there  will  be  a  period  for  morning  busi- 
ness until  the  hour  of  11:30  a.m.  Fol- 
lowing morning  business,  the  Senate 
will  resume  consideration  of  S.  1745. 
the  Department  of  Defense  authoriza- 
tion bill.  At  12  noon,  under  the  pre- 
vious order,  there  are  expected  to  be 
five  rollcall  votes  as  follows:  First  on 
the  passage  of  the  DOD  authorization 
bill,  followed  by  a  vote  on  the  motion 
to  invoke  cloture  on  the  motion  to  pro- 
ceed to  S.  1788,  the  national  right-to- 
work  bill,  followed  by  votes  on  or  in  re- 


lation to  the  Dorgan  amendment,  the 
Kassebaum  amendment,  and  final  pas- 
sage of  the  TEAM  Act. 

Following  those  votes  at  noon,  an  ad- 
ditional period  of  morning  business  is 
anticipated  and  the  Senate  will  begin 
consideration  of  the  Defense  appropria- 
tions bill.  Therefore,  rollcall  votes  are 
expected  throughout  the  day  and  into 
the  evening  in  an  attempt  to  make  sub- 
stantial progress  on  the  Defense  appro- 
priations bill. 


MEASURE  PLACED  ON 
CALENDAR'S.  1936 

.  Mr.  BURNS.  Mr.  President.  I  under- 
stand there  is  a  bill  due  for  its  second 
reading. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1936)  to  amend  the  Nuclear  Waste 
Policy  Act  of  1982. 

Mr.  BURNS.'Mr.  President.  I  object 
to  further  proceedings  on  this  matter 
at  this  time. 

The  PRESIDING  OFFICER.  The  bill 
will  be  placed  on  the  calendar  of  gen- 
eral orders. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business,  for  not  to  extend  beyond  the 
hour  of  11:30  a.m. 

The  Senator  from  Montana  is  recog- 
nized. 


TRUST 


Mr.  BURNS.  Mr.  President,  over  the 
Fourth  of  July,  I  guess  our  break  was 
taken  a  little  bit  differently.  Due  to 
circumstances  of  a  personal  matter  in 
both  my  wife's  family  and  my  family, 
we  did  not  get  to  spend  as  much  time 
in  our  home  State  of  Montana  as  we 
would  have  liked. 

Generally,  a  couple  rides  on  an  air- 
plane, but  basically  we  drove  across 
this  Nation,  across  the  heartland  of 
this    Nation,    all    the    way    from    the 


Rocky  Mountains  back  to  Washington. 
DC. 

But  I  flew  into  California.  We  were 
talking  yesterday  about  the  encryption 
issue,  an  issue  that  allows  people  to  en- 
code their  messages  that  are  sent  on 
the  information  highway  and  that 
there  is  some  reliance  that  those  mes- 
sages are  only  received  by  the  folks 
they  are  intended  for,  and  when  the 
folks  receive  those  messages,  they  have 
confidence  that  it  was  sent  by  the  right 
person  and  the  message  has  not  been 
tinkered  with  before  they  received  it. 

That  happens  to  be  something  in  this 
new  technology,  this  information  age. 
that  we  will  be  talking  a  lot  about.  But 
as  I  sat  on  the  airplane.  I  met  a  young 
couple,  and  I  opened  the  newspaper  to 
the  situation  with  the  FBI  files  at  the 
White  House,  of  which  the  young 
woman  said,  "That  doesn't  make  a  lot 
of  difference  to  me,"  because  she  was  a 
supporter  of  this  President  and  she  was 
going  to  vote  that  way  anyway.  I  did 
not  argue  with  her.  She  did  not  know 
me  from  Adam,  but  I  asked  what  she 
did  for  a  living  and  she  said  she  was  a 
computer  analyst. 

I  said,  "Well,  does  your  company  do 
business  with  the  Government?" 

She  said.  "Yes.  we  do." 

I  said,  "In  sensitive  areas  like  de- 
fense or  security,  or  whatever?" 

And  she  said.  "Well.  I  don't  know 
about  those  things." 

I  said.  "Well,  would  it  make  any  dif- 
ference if  your  records  were  at  the 
White  House?" 

All  at  once,  it  started  to  become  a 
thing  of  conversation.  I  did  not  say 
anything  more  about  it,  but  she  and 
her  husband  talked  about  it  for  the 
rest  of  the  trip. 

WTien  we  talk  about  this  issue  of 
encryption  and  key  escrow  and  those 
kinds  of  new  terms  that  will  filter  into 
the  conversations  of  America,  we  have 
to  talk  about  trust.  That  is  key— trust. 

We  look  at  the  situation  as  it  is  with 
our  young  people  today  and  we  say. 
"Well,  maybe  midnight  basketball 
didn't  work."  We  know  that  juvenile 
crime  is  on  the  upswing  again.  It  is  up 
11  percent.  Juvenile  murders  are  up  8 
percent.  Juvenile  robberies  are  up  16 
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Mr.    BLTINS.    Mr 
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trade,  foreign  relations,  and  defense 
issues,  but  she  is  also  responsible  for 
my  duties  as  a  member  of  the  Com- 
merce, Science,  and  Transportation 
Committee.  She  has  been  willing  and 
able  to  tackle  any  issue  and  has  a 
broad  understanding  of  the  way  Wash- 
ington works. 

From  trains,  planes,  and  space  shut- 
tles, to  Bosnia-Herzegovina,  Haiti,  and 
B-2  bombers,  to  GATT  and  NAFTA.  Ca- 
nadian Durum  wheat,  and  product  li- 
ability reform — Lori  knew  the  issues 
well  and  was  always  able  to  keep  me 
informed  and  up-to-date. 

She  was  able  to  juggle  her  multiple 
issues  while  keeping  the  big  picture  in 
perspective  and  knowing  how  Montana 
fit  into  it.  No  matter  how  big  or  small 
the  task  she  had  a  good  sense  of  how  to 
get  the  job  done  right.  I  teased  her  as 
being  hard  hearted,  but  I  knew  I  could 
always  count  on  her  for  a  clear  assess- 
ment of  any  issue  in  a  snap. 

I  admire  her  energy  and  devotion  to 
her  job  and  to  Montana.  We  have  spent 
many  late  nights  together  as  it  seems 
the  Senate  gets  the  most  work  done  in 
the  wee  hours  of  the  day.  Whether  pre- 
paring for  committee  hearings  or  mon- 
itoring floor  debate  I  knew  she  was 
working  overtime  to  keep  things  run- 
ning smoothly. 

In  her  3  years  as  part  of  my  legisla- 
tive team  her  accomplishments  have 
numbered  many.  She  was  instrumental 
in  helping  agriculture  shippers  during 
the  sunsetting  of  the  Interstate  Com- 
merce Commission.  She  planned  a 
small  business  committee  field  hearing 
in  Kalispell.  MT  on  proposed  OSHA 
regulations  for  the  timber  industry — 
two  issues  which  she  didn't  know  any- 
thing at  all  about  when  she  started. 
She  has  also  promoted  distance  learn- 
ing which  was  showcased  in  a  Com- 
merce Subcommittee  hearing  earlier 
this  year.  Whether  working  with  NASA 
or  the  Montana  Department  of  Trans- 
portation her  ability  to  work  through 
problems  and  get  the  job  done  shone 
through  every  time. 

We  will  miss  more  than  just  Lori's 
work  around  the  Office.  Even  in  stress- 
ful times  she  managed  to  keep  her  good 
humor.  Everyone  on  staff  knew  they 
could  turn  to  her  for  an  amusing  story, 
some  good  advice,  or  a  helping  hand. 
Indeed  we  will  also  miss  her  cheerful 
smile. 

Lori  has  changed  a  great  deal  since 
she  first  arrived  on  Capitol  Hill  7  years 
ago  and  started  her  first  job  in  my  of- 
fice. I  know  that  neither  of  us  will  for- 
get this  period  of  time  and  I  hope  that 
she  leaves  my  office  with  a  feeling  of 
having  made  a  difference.  She  has  done 
almost  every  job  and  covered  almost 
every  issue  as  a  part  of  my  staff  and 
every  time  she  goes  in  with  a  smile  and 
comes  out  on  top. 

Today  she  is  moving  on  to  start  a 
new  adventure.  I'm  certain  that  she 
will  miss  all  the  people  she's  worked 
with  here  in  Washington.  DC.  and  back 


home  in  Montana.  Everything  she  has 
learned  and  all  of  her  experiences  will 
be  a  part  of  her.  And  in  return  when 
she  moves  to  her  new  job  she  will  leave 
a  little  part  of  herself  with  us. 

In  closing.  I  would  like  to  bid  good 
luck,  but  not  goodbye,  to  my  legisla- 
tive assistant  and  friend.  Lori  Staley.  I 
know  she  will  go  far.  Lori.  thanks  for 
your  good  work. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Under  the  previous  order,  the  Sen- 
ator from  New  Mexico  [Mr.  Bdjgaman] 
is  recognized  for  up  to  10  minutes. 

Mr.  BINGAMAN.  Mr.  President.  I 
thank  you  for  the  time. 


TEAM  ACT 


Mr.  BINGAMAN.  Mr.  President,  this 
debate  about  the  so-called  TEAM  Act 
has,  unfortunately,  produced  more  heat 
than  light.  I  first  began  to  focus  on  the 
issue  several  months  ago  when  I  visited 
a  small  high-technology  firm  in  my 
State.  Lasertechnics.  in  Albuquerque. 
NM.  Lasertechnics  is  a  very  good  em- 
ployer and  has  on  staff  about  60  people. 

The  issues  related  to  unions  organiz- 
ing are  far  from  the  minds  of  anyone  in 
that  firm,  as  far  as  I  can  tell.  The  com- 
pany has  about  two  dozen  different 
teams  discussing  many  task-oriented 
items.  But  some  of  those  teams  have 
the  potential  of  running  into  subjects 
considered  "terms  and  conditions  of 
employment."  as  that  phrase  is  used  in 
the  National  Labor  Relations  Act. 

Flex  time  to  help  bolster  Asia-Pacific 
sales  is  one  example  that  stands  out  in 
my  mind.  If  the  owner  of  that  com- 
pany. Gene  Borque,  just  decides  one 
day  to  issue  flex  time  schedules  or  a 
policy  governing  flex  time,  then  clear- 
ly there  is  no  violation  of  the  law  since 
there  is  no  union  in  that  company.  If 
he  has  a  team  decide  on  a  policy,  and 
the  team  enters  into  back-and-forth 
discussions  with  him  on  that  subject, 
then  according  to  the  NLRB,  there 
probably  is  a  violation  of  the  law  as  it 
now  stands. 

This  circumstance  should  be  the 
focus  of  our  discussion  if  we  are  ever 
able  to  get  into  a  meaningful  discus- 
sion about  these  issues  in  the  future, 
because,  in  my  view.  Gene  Borque.  the 
owner  of  this  company,  should  not  be 
in  danger  of  violating  the  law  by  oper- 
ating as  he  does  today. 

The  issues  being  debated  are  very 
real.  First  of  all.  how  can  we  assure 
employers  the  right  to  organize  their 
companies  to  get  the  best  effort  and 
sense  of  ownership  from  their  workers? 
And  at  the  same  time,  how  can  we  as- 
sure employees  that  they  retain  an 
ability  to  organize  into  unions  and  to 
bargain  on  terms  and  conditions  of  em- 
ployment free  from  the  threat  of  sham 
unions  being  established  or  manipu- 
lated by  employers?  These  are  both  le- 
gitimate goals.   Several  weeks  ago  it 
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was  my  hope  and  my  belief  that  we 
could  develop  language  to  offer  as  a 
substitute  for  S.  295  that  would  satisfy 
both  of  these  objectives. 

I  had  hopes  of  offering  an  amendment 
that  would  substantially  improve  the 
TEAM  Act  so  that,  first,  there  would 
be  no  ambiguity  that  workplace  teams 
and  nonunion  workplaces  were  per- 
mitted under  the  law.  and.  second,  that 
we  would  specify  that  teams  that  dis- 
cuss terms  and  conditions  of  employ- 
ment would  have  to  comply  with  cer- 
tain other  requirements  to  assure  that 
company  dominated  or  sham  unions 
could  not  be  established  and  that  work- 
ers would  have  a  determinative  role  in 
any  discussions  on  those  terms  and 
conditions  of  employment. 

Mr.  President,  after  several  weeks  of 
trying  to  find  this  common  ground  to 
propose  a  substitute  for  the  bill  that 
we  are  considering,  I  have  concluded 
that  it  is  not  possible  at  this  time.  The 
organization  of  employers  that  has 
been  formed  to  support  the  TEAM  Act 
has  determined  to  resist  amendments 
and  to  drive  toward  passage  of  S.  295 
even  though  this  legislation  faces  a 
sure  veto  by  the  President.  The  labor 
unions,  on  the  other  hand,  have  orga- 
nized to  oppose  the  TEAM  Act.  Relying 
on  the  President's  promised  veto,  they 
have  determined  that  the  TEAM  Act  or 
any  substitute  for  it  which  amends  sec- 
tion 8(a)(2)  of  the  NLRA  should  be  op- 
posed. 

In  my  view,  the  concerns  that  the 
unions  have  about  the  TEAM  Act  that 
is  before  us  are  well  founded.  I  do  not 
want  to  get  into  a  technical  discussion 
about  the  legislation,  but  many  people, 
including  the  Chairman  of  the  NLRB, 
Howard  Gould,  as  well  as  the  Dunlop 
Commission  and  others  have  argued 
that  an  adjustment  is  needed  in  section 
8(a)(2)  of  the  National  Labor  Relations 
Act  because  of  recent  decisions  that 
have  blurred  the  definition  of  what  are 
considered  terms  and  conditions  of  em- 
ployment. 

S.  295  tries  to  remove  the  ambiguity 
by  providing  a  sweeping  umbrella  over 
all  workplace  teams  and  any  discus- 
sions. In  my  opinion,  this  opens  the 
window  to  the  possibility  of  company 
dominated  or  sham  unions.  I  have  long 
believed  that  we  might  be  able  to  fix 
the  language  of  the  TEAM  Act  so  as  to 
maintain  the  flexibility  that  is  re- 
quired to  fit  with  the  highly  fluid  na- 
ture of  a  modern  workplace  team  and 
still  build  in  protections  for  workers' 
rights  and  interests  in  this  process. 

S.  295  needs  to  be  fixed.  We  have  not 
been  able  to  do  so.  Accordingly.  I  will 
vote  against  the  bill.  I  regret  that  the 
two  sides  on  this  important  issue  can- 
not be  brought  together  on  conunon 
ground.  Some  of  the  explanation  is  in 
the  atmosphere  of  hostility  that  has 
traditionally  surrounded  labor-man- 
agement issues  in  our  country.  In  part, 
the  result  flows  naturally  from  the 
very  different  views  that  the  two  sides 
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have  of  the  relationship  between  em- 
ployees and  employers.  Of  course,  to 
some  extent,  the  result  is  a  natural 
consequence  of  the  political  season 
that  we  are  in. 

Although  the  script  for  what  is  to 
happen  with  this  legislation  this  year 
is  known  to  us  all.  I  hope  that  in  the 
next  Congress  we  can  have  a  more  seri- 
ous and  constructive  debate  about  this 
important  set  of  issues. 

In  many  companies  throughout  the 
country,  the  workplace  of  1996  is  not 
the  workplace  that  Congress  was  react- 
ing to  when  the  Wagner  Act  was  passed 
in  the  1930s.  For  many,  the  term  "em- 
powering workers"  is  not  just  hollow 
rhetoric.  On  the  other  hand,  all  em- 
ployers do  not  concern  themselves  with 
the  rights  and  prerogatives  of  workers. 
The  concerns  that  unions  have  raised 
are  well  rooted  in  our  Nation's  history. 

At  a  future  date  I  hope  we  can  see 
adoption  of  some  well-reasoned  and 
balanced  reforms  to  the  law  that  clear- 
ly is  not  possible  today.  Mr.  President. 
I  yield  the  floor. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 
I  thank  my  friend  and  colleague  from 
North  Carolina.  Senator  Faircloth,  for 
allowing  me  to  go  forward  for  just  a 
few  minutes. 

I  want  to  follow,  very  briefly,  on 
what  the  Senator  from  New  Mexico  has 
said  and  basically  to  say  that  I  associ- 
ate myself  with  his  remarks,  as  sad  as 
that  conclusion  is  here. 

This  is  a  case  of  the  TEAM  Act 
where,  it  seems  to  me,  both  sides,  as  it 
were,  labor  and  management,  had  some 
merit  to  their  arguments.  There  should 
have  been  a  way  to  put  this  together 
and  bring  about  some  change  in  the 
law  that  recognizes,  respects,  and  fa- 
cilitates the  extraordinary  changes — in 
some  ways  the  revolution — that  have 
gone  on  in  labor-management  circles  in 
this  country  that  the  team  proposals 
and  programs  are  part  of.  and  thou- 
sands of  employers  throughout  Amer- 
ica, and  yet  to  have  done  that  in  a  way 
that  does  not  threaten  the  organized 
labor  movement  and  does  not  inadvert- 
ently, one  hopes,  open  the  door  to  some 
of  the  practices  of  the  past,  as  Senator 
BiNGANtAN  has  referred  to.  such  as  sham 
unions  or  employer  dominated  unions. 

This  was  a  case  where  reasonable 
people  should  have  been  able  to  sit 
down  and  reach  a  reasonable  conclu- 
sion that  would  have  brought  about 
change.  I  really  thank  the  Senator 
from  New  Mexico  for  the  leadership  he 
showed  in  this  in  trying  to  make  this 
happen.  He  is  a  consummately  reason- 
able person  and  has  tried  to  pursue  in 
a  rational  way  that  course  in  this  mat- 
ter. I  followed  his  actions  and  tried  to 
support  them,  in  terms  of  the  work 
that  he  was  doing  as  they  were  going 
along. 


I  regret  that  in  the  end  he  concluded 
that  the  amendment  that  he  had  pre- 
pared really  could  not  be  introduced 
because  it  was  not  going  to  facilitate 
the  kind  of  movement  that  is  needed 
here  to  create  change.  So  the  result, 
unfortunately,  in  this  polarized  envi- 
ronment is — polarized  for  exactly  the 
reasons  that  the  Senator  from  New 
Mexico  states;  one,  because  the  debate 
over  this  bill  has  in  some  sense  contin- 
ued a  kind  of  labor-management  nego- 
tiation with  mistrust  on  both  sides; 
and,  also,  it  is  obviously  an  election 
year. 

The  result  of  all  this.  I  presume,  is 
that  Congress  will  pass  this  bill,  but 
the  President  will  veto  it.  Then  we  will 
be  at  the  status  quo.  which  is  not.  in 
this  case,  terrible  because  as  some  I 
talked  to  in  this  debate  have  said.  well, 
maybe  a  lot  of  businesses  are  running 
good  employer-employee  teams  in  their 
workplaces  who  are  technically  violat- 
ing the  law,  but  the  NLRB  is  not  tak- 
ing action  against  them  unless.  In 
those  relatively  few  cases,  there  is  a 
complaint  associated  with  an  organiza- 
tion driven  by  a  union,  and  then  the 
penalty  is  to  order  them  to  stop  doing 
what  they  are  doing. 

I  wish  we  could  have  come  to  a  better 
result.  The  truth  is  that  these  em- 
ployer-employee teams— I  have  seen 
some  of  them  in  Connecticut.  When 
they  work  well,  they  work  very  well. 
They  not  only  are  great  for  the  work- 
ers; they  are  great  for  the  management 
and  great  for  American  competitive- 
ness and  great  for  job  creation  and  the 
sustaining  of  existing  jobs.  However, 
like  everything  else,  they  can  be  mis- 
used. They  can  be  misused  in  a  way 
that  runs  right  into  some  of  the  origi- 
nal goals  of  section  8(a)(2)  of  the  Na- 
tional Labor  Relations  Act.  Again, 
there  ought  to  have  been  a  way  we 
could  bring  this  together. 

I  regret  the  Senator  from  New  Mex- 
ico reached  the  conclusion  he  did.  I  re- 
gret that  there  will  not  be  a  proposal 
here  on  the  floor  that  I  feel  I  can  sup- 
port. I  am  very,  very  sad  that  we  as  a 
body  and  I  as  one  Senator  reach  that 
conclusion.  I  can  only  say  that  I  hope 
that  all  of  us  can  come  back,  both 
sides,  outside  of  the  Chamber  and  all  of 
us  inside  the  Chamber,  next  year  and 
work  with  the  executive  branch  at  that 
time  to  fashion  a  bill  that  will  ac- 
knowledge the  extraordinary  steps  for- 
ward in  labor-management  relations, 
and  yet  the  continuing  need  to  protect 
workers,  both  in  their  right  to  organize 
and  in  their  right  to  be  members  of  em- 
ployee management  associations  that 
are  not  employer  dominated. 

I  thank  the  Chair.  Again.  I  thank 
Senator  Faircloth.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under  a 
previous  order,  the  Senator  from  North 
Carolina,  Senator  Faircxoth,  will  be 
recognized. 
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honest,  democratic  manner  would  find 
their  ranks  growing  with  volunteer 
members  who  are  attracted  by  service, 
benefits,  and  mutual  interests,  not  be- 
cause they  are  forced  against  their  will 
with  no  options  to  be  a  member  of  a 
union  and  pay  union  fees  in  order  to 
hold  a  job.  In  addition,  voluntary  imion 
members  would  be  more  enthusiastic 
about  union  membership  simply  be- 
cause they  had  the  freedom  to  join  and 
were  not  forced  into  it. 

When  Federal  laws  authorizing  com- 
pulsory unionism  are  overturned,  only 
then  will  working  men  and  women  be 
free  to  exercise  fully  their  right  to 
work.  When  that  time  comes,  they  will 
have  the  freedom  to  choose  whether 
they  want  to  accept  or  reject  union 
representation  and  union  dues  without 
facing  coercion,  violence,  and  work- 
place harassment  by  overbearing — dis- 
reputable, in  many  cases— union 
bosses. 

A  poll  taken  in  1995  indicates  8  out  of 
10  Americans  oppose  compulsory  un- 
ionism— 8  out  of  10  Americans  do  not 
think  you  should  be  forced  to  belong  to 
a  union  to  hold  a  job. 

At  noon  today,  it  is  my  sincere  hope 
that  my  colleagues  will  join  me  in  de- 
fending the  fundamental  individual  lib- 
erty of  the  right  to  work,  and  will  sup- 
port this  bill. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  immediately  fol- 
lowing my  remarks  an  editorial  which 
appeared  in  today's  Wall  Street  Jour- 
nal, setting  forth  clearly  why  this  bill 
should  pass. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  July  10. 1996] 
Labor  lndependence 

Today  members  of  the  U.S.  Senate  will  be 
counted  on  a  fundamental  Issue  of  Individual 
freedom:  the  right  to  work  without  paying 
union  dues  or  fees  as  a  condition  of  employ- 
ment. It's  not  likely  that  the  effort  to  re- 
move sections  of  the  60-year-old  National 
Labor  Relations  Act  that  authorize  forced- 
dues  contracts  will  pass.  However,  the  vote 
will  serve  as  a  useful  political  marker  as  to 
which  Senators  -at  Individual  workers  to 
have  a  say  in  v.  her  they  should  continue 
to  pay  the  J5  b  i  a  year  In  dues  chat  pri- 
vate-sector uni       collect. 

No  one  argue  -nat  unions  haven't  done  a 
great  deal  of  od  In  representing  their 
members  and  .  the  mutual  aid  programs 
they've  set  up.  aut  that  cannot  justify  al- 
lowing the  forced  collection  of  union  dues 
from  workers  who  don't  want  to  pay  them. 
In  many  unions,  upward  of  75%  of  the  dues 
money  goes  for  political  and  other  activities 
that  have  nothing  to  do  with  collective  bar- 
gaining rights.  This  year  unions  didn't  both- 
er to  consult  Individual  workers  before  they 
financed  an  unprecedented  J33  million  propa- 
ganda campaign  against  the  GOP  Congress. 
In  Its  1988  Beck  decision,  liberal  Supreme 
Court  Justice  William  Brennan  led  the  Court 
In  ruling  that  workers  were  entitled  to  a  re- 
fund of  dues  money  not  used  to  represent 
them,  but  the  Clinton  Administration  has 
acted  as  if  Beck  didn't  exist.  That  makes  to- 
day's vote  to  put  Senators  on  record  on  the 


issue  of  coerced  dues  all  the  more  appro- 
priate. 

Union  leaders  themselves  were  once  leery 
of  laws  allowing  forced  membership  In  their 
organizations.  Samuel  Gompers.  the  father 
of  American  labor,  warned  workers  that 
•'compulsory  systems"  were  "not  only  im- 
practical, but  a  menace  to  their  rights,  wel- 
fare and  their  liberty."  Public  opposition  to 
compulsory  unionism  has  been  so  great  (up- 
ward of  70%  in  most  polls)  that  21  states 
have  passed  "rlght-to-work"  laws  that  allow 
individuals  to  opt  out  of  union  membe:  iJp. 
On  the  national  level,  however,  refor'.  nas 
been  blocked  by  the  formidable  power  c:  che 
unions  to  raise  campaign  cash  to  defeat  t  eir 
opponents. 

North  Carolina  Senator  Lauch  Falrcloth 
says  the  time  Is  right  to  test  the  power  of 
union  bosses  with  his  bill  to  remove  lan- 
guage from  federal  labor  law  that  authorizes 
forced-dues  contracts  for  workers.  For  the 
first  time  in  a  generation.  Senators  from 
right-co-work  states  will  be  required  to 
choose  between  the  political  power  of  the 
unions  and  the  clearly  expressed  views  of 
their  voters.  In  the  past,  even  liberal  Sen- 
ators such  as  George  McGovern  felt  com- 
pelled to  support  their  states'  rlght-to-work 
laws.  Today,  25  Republican  and  17  Demo- 
cratic Senators  represenc  scates  with  such 
laws.  If  all  of  them  supported  Senator  Fair- 
cloth,  his  legislation  would  pass  easily.  The 
fact  that  many  will  oppose  It  deserves  to  be 
a  campaign  Issue  In  the  16  rlght-to-work 
states  with  Senate  elections  this  fall. 

Compulsory  union  dues  are  not  merely  an 
esoteric  Issue  of  whether  employers  or 
unions  hold  the  upper  hand  In  federal  labor 
law.  The  Issue  goes  to  the  aeart  of  Individual 
freedom.  Thomas  Jefferson  once  wrote  chat 
"To  compel  a  man  to  furnish  contributions 
of  money  for  the  propagation  of  opinions 
which  he  disbelieves  Is  sinful  and  tyran- 
nical." Today  we  will  learn  how  many  Sen- 
ators agree  with  Jefferson's  sentiment. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FAIRCLOTH.  I  am  delighted  to 
yield. 

Mr.  HELMS.  I  commend  the  distin- 
guished Senator  from  North  Carolina 
on  his  excellent  remarks  about  a  very 
serious  subject.  I  do  not  know  whether 
this  Senate  is  going  to  try  to  act  on 
this  bill  or  not,  but  I  want  him  to  know 
that  I  am  honored  to  be  a  cosponsor  of 
the  bill. 

Now,  did  I  understand  the  Senator  to 
say  that  four-fifths  of  the  American 
people  support  the  concept  that  work- 
ing people  should  not  be  forced  to  aisso- 
ciate  with  or  support  any  organization 
or  class  of  organization  as  a  condition 
of  getting  a  job  or  keeping  the  job? 

Mr.  FAIRCLOTH.  That  is  exactly 
what  the  American  people  believe.  ■ 

Mr.  HELMS.  Maybe  one  of  these  days 
Congress  will  pay  attention  to  80  per- 
cent of  the  people. 

Mr.  President,  the  National  Right  to 
Work  Act  stipulates  that  employers 
and  unions  may  no  longer  force  Amer- 
ican workers  to  pony  up  union  dues  as 
a  condition  of  keeping  their  jobs.  It  is 
about  freedom,  purely  and  simply.  It 
does  not  discourage  union  membership. 
The  National  Right  to  Work  Act  mere- 
ly says  that  unions  have  to  garner 
their  support  the  old-fashioned  way — 
they  have  to  earn  it. 
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Of  course,  there  are  those  who  sug- 
gest that  this  legislation  is  somehow 
antiunion,  those  who  parrot  the  apoca- 
lyptic pronouncements  of  the  AFL-CIO 
that  this  is  union-busting  legislation. 

Nothing  could  be  further  from  the 
truth. 

I  would  suggest  that  those  union 
bosses  opposing  the  National  Right  to 
Work  Act  are  insecure  about  their  abil- 
ity to  earn  the  support  of  the  workers 
they  purport  to  represent. 

Opponents  of  the  National  Right  to 
Work  Act  may  also  suggest  that  it  is 
fair  to  require  employees  who  enjoy 
the  so-called  benefits  of  union  member- 
ship to  share  in  their  costs.  Union  lead- 
ers will  complain  that  this  Congress 
should  not  change  this  policy. 

Mr.  President,  union  leaders,  having 
bought  the  horse,  are  just  complaining 
about  the  price  of  oats. 

Union  bosses  lobbied  for  and  jeal- 
ously guard  the  privilege  of  exclusive 
representation.  They  will  not  give  it 
up.  And  if  you  have  any  doubts  about 
that,  then  the  answer  is  not  to  oppose 
this  modest  effort  to  limit  union  coer- 
cion, but  to  repeal  exiting  provisions  of 
Federal  labor  law  providing  for  exclu- 
sive representation.  I  recall  that  union 
lobbyists  say  that  this  is  a  free-rider 
bill.  The  National  Right  to  Work  Act  is 
not  so  much  a  free-rider  bill  as  existing 
Federal  labor  law  is  forced-rider  legis- 
lation. 

Doubtless,  too,  we  will  hear  com- 
plaints that  there  are  more  important 
issues  facing  Americans.  There  will  be 
claims  that  this  issue  is  being  pursued 
by  a  narrow  special  interest. 

My  colleagues  should  bear  in  mind 
that  polls  indicate  that  fully  76  percent 
of  the  American  people — including  a 
clear  majority  of  union  members — sup- 
port the  principle  of  right  to  work. 
Just  yesterday,  the  administration  and 
various  lobbying  groups  were  telling  us 
that  an  increase  in  the  minimum  wage 
should  be  passed  because  70  percent  of 
the  American  people  support  it. 

My  suspicion  is  that  that  they  find 
this  high  level  of  support  for  right  to 
work  to  be  less  persuasive,  just  as  they 
have  failed  to  support  our  efforts  to 
pass  a  balanced  budget  amendment, 
notwithstanding  the  support  of  over- 
whelming majorities  of  Americans. 

After  all,  this  administration's  Sec- 
retary of  Labor  seems  more  interested 
in  advancing  the  agenda  of  organized 
labor,  rather  then  the  rights  and  inter- 
ests of  all  American  workers.  This  is, 
after  all,  the  administration  which  at- 
tempted to  rewrite  Federal  labor  law 
for  Federal  contractors,  to  deny  to 
Federal  contractors  the  right  perma- 
nently to  replace  striking  employees. 
The  courts  have  rightly  voided  this 
usurpation  of  congressional  authority. 

Furthermore,  the  Secretary  of  Labor 
said,  and  I  quote,  "In  order  to  maintain 
themselves,  unions  have  got  to  have 
some  ability  to  strap  their  members  to 
the  mast.  The  only  way  unions  can  ex- 


ercise countervailing  power  is  to  hold 
their  members'  feet  to  the  fire." 
Whether  or  not  that  mast  is  attached 
to  a  sinking  ship  in  something  that  the 
Secretary  seems  not  to  have  consid- 
ered. 

Make  no  mistake  about  it,  Mr.  Presi- 
dent, those  who  oppose  this  bill  today 
oppose  freedom.  They  make  clear  their 
ratification  of  Secretary  Reich's  senti- 
ments, that  this  Congress  believes  that 
union  bosses  know  better  than  individ- 
uals what  is  in  the  interests  of  individ- 
ual American  workers.  I  would  respect- 
fully suggest  that  this  is  a  concept  for- 
eign to  the  American  way  of  thinking. 
And  does  anyone  seriously  suggest  that 
Republican  majorities  were  sent  to 
both  Houses  of  this  Congress  in  order 
to  perpetuate  the  power  of  union  bosses 
to  force  Americans  to  support  their 
narrowly  radical  social  and  political 
agenda? 

But  perhaps  there  is  another  expla- 
nation. After  all.  look  at  the  most 
vocal  of  opponents  to  this  act.  Is  it 
mere  coincidence  that  they  benefit 
from  the  forced-dues,  soft-money  polit- 
ical contributions  of  big  labor?  Is  it 
just  an  accident  that  the  bulk  of  union 
political  activities  and  contributions 
benefit  my  friends  on  the  other  side  of 
the  aisle  almost  to  the  exclusion  of 
contributions  to  the  GOP?  Is  it  surpris- 
ing that  an  administration  which 
promises  to  veto  this  bill,  if  passed,  has 
the  nearly  unanimous  support  of  the 
leaders  of  the  AFL^IO? 

I  urge  my  colleagues  to  support  the 
National  Right  to  Work  Act  because  it 
is  the  right  thing  to  do.  It  is  a  vote  for 
worker  freedom,  a  vote  for  responsible 
unions.  AmericJin  workers  deserve  the 
protection  of  a  National  Right  to  Work 
Act,  the  protection  of  a  basic  personal 
freedom.  American  working  men  and 
women  deserve  to  be  able  to  work  and 
feed  their  families  without  paying  trib- 
ute to  anyone,  much  less  a  class  of  spe- 
cially protected  organizations. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

(The  remarks  of  Mr.  Conrad  pertain- 
ing to  the  introduction  of  S.  1939  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


TRIBUTE  TO  JLT)GE  JOSEPH 
PHELPS 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  in  honor  of  Judge  Joseph  Phelps 
who  was  killed  tragically  in  a  car  acci- 
dent on  June  22,  1996.  Joe  retired  from 
his  Montgomery  circuit  judgeship  in 
1995,  after  spending  18  years  on  the 
bench.  He  served  the  State  of  Alabama, 
the  Alabama  judicial  system,  and  our 
Nation  with  dignity,  prudence,  cour- 
age, and  honor. 

Joe  received  both  a  bachelors  degree 
and  a  law  degree  from  the  University  of 
Alabama.  Even  as  a  youth,  Joe  showed 


character  in  all  that  he  did  providing  a 
glimpse  into  the  future  of  the  wise. 
Christian  adult,  leader,  and  honorable 
jurist  he  would  later  become. 

In  1990,  Joe  was  awarded  the  Ala- 
bama Bar  Associations  Judicial  Award 
of  Merit,  its  highest  award  for  out- 
standing and  constructive  service  to 
the  legal  profession  in  Alabama. 

Joes  Christian  values  are  reflected 
not  only  In  the  way  he  lived  his  life, 
but  in  the  many  positive  organizations 
which  he  led,  founded,  belonged,  and 
served.  He  was  the  past  president  of  the 
Montgomery  County  Bar  Association, 
and  has  served  as  a  member,  past  presi- 
dent, trustee,  and  founder.  He  also 
served  diligently  in  the  "5fMCA;  Mont- 
gomery Lion's  Club:  Lions  Club  Inter- 
national Youth  Day  in  Court  Program, 
which  he  founded:  Jimmy  Hitchcock 
Memorial  Award:  Fellowship  of  Chris- 
tian Athletes:  Salvation  Army;  Capitol 
City  Boys  Club:  STEP  Foundation; 
Blue-Gray  Association:  Leadership 
Montgomery:  the  Governors  Study 
Task  Force  on  Drugs:  Alabama  Trial 
Lawyers'  Association:  Association  of 
Trial  Lawyers  of  America:  American 
Judicature  Society;  Montgomery  Mag- 
net Grant  Review  Conamittee;  and  nu- 
merous other  legal,  civic,  and  Christian 
groups.  He  was  an  elder  at  Trinity 
Presbyterian  Church,  where  he  served 
on  the  Christian  education  committee, 
congregational  involvement  commit- 
tee, and  long-range  planning  commit- 
tee. Joe  also  taught  ninth  grade  Sun- 
day School.  In  1980.  Joe  was  honored  as 
■JfMCA  Man  of  the  Year  in  recognition 
of  his  service  to  youth  in  Montgomery. 

Joes  list  of  accomplishments  are  re- 
flective of  the  life  he  led,  the  type  of 
friend  he  was,  and  the  positive  con- 
tributions he  made  throughout  his  life 
to  his  community  and  his  fellow  Ala- 
bamian.  Not  the  least  of  which  was  his 
role  as  husband  and  father.  My  heart 
goes  out  to  Joe's  family. 

Joes  lifelong  dedication  to  commu- 
nity and  country  made  our  world  a  bet- 
ter place.  His  presence  will  be  sorely 
missed. 


1996  JULY  QUARTERLY  REPORTS 

The  mailing  and  filing  date  of  the 
July  Quarterly  Report  required  by  the 
Federal  Election  Campaign  Act,  as 
amended,  is  Monday,  July  15.  1996.  All 
principal  campaign  committees  sup- 
porting Senate  candidates  in  the  1996 
races  must  file  their  reports  with  the 
Senate  Office  of  Public  Records.  232 
Hart  Building,  Washington,  DC  20510- 
7116.  You  may  wish  to  advise  your  cam- 
paign committee  personnel  of  this  re- 
quirement. 

The  Public  Records  office  will  be 
open  from  8  a.m.  until  7  p.m.  on  July 
15.  to  receive  these  filings.  For  further 
Information,  please  do  not  hesitate  to 
contact  the  Office  of  Public  Records  on 
(202)  224-0322. 
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title  of  "Mayor  of  the  Pentagon"  firom 
his  friends  and  colleagues. 

Doc  Cooke  has  always  recognized 
that  people  are  the  driving  force  behind 
any  organization's  successes  and  short- 
comings. His  determination  to  never 
lose  sight  of  the  human  factor  in  deal- 
ing with  organizational  and  adminis- 
trative issues  has  been  a  key  contribut- 
ing factor  to  the  success  that  he  hjis 
enjoyed  throughout  his  career.  Doc's 
ability  and  success  in  communicating 
with  others  is  evident  not  only  in  his 
profession,  but  also  in  his  involvement 
in  community  service.  In  1992,  he 
helped  launch  a  progrram  in  Washing- 
ton, DC,  to  encourage  high  school  stu- 
dents to  pursue  careers  in  public  serv- 
ice. This  led  to  the  establishment  of  a 
Public  Service  Academy.  The  Public 
Service  Academy  works  closely  with 
Federal  agencies  in  planning  the 
school's  curriculum,  establishing  in- 
ternship opportunities  for  students, 
and  providing  counseling  for  both  stu- 
dents and  their  families.  Last  year 
there  were  28  seniors  at  the  Academy. 
Of  that  total,  25  were  accepted  into  col- 
lege and  3  found  employment.  This 
type  of  success  is  a  shining  example  of 
the  integrity  and  compassion  with 
which  Doc  Cooke  approaches  both  his 
profession  and  his  community. 

Last  year.   Doc  Cooke  received  the 
Government      Elxecutive      Leadership 
Award  from  the  National  Capital  Area 
Chapter  of  the  American  Society  for 
Public  Administration.  This  award  was 
given  in  recognition  of  his  strong  lead- 
ership throughout  his  outstanding  ca- 
reer in  the  Federal  Government.  Mr. 
President,  I  ask  that  the  Senate  join 
me  in  thanking  Doc  Cooke  for  his  con- 
tinuing service  to  our  Nation.  I  hope 
that  he  will  continue  to  serve  for  many 
years  to  come.  We  wish  him,  his  wife, 
Marion,   and   his   entire   family   every 
success  for  the  future. 
ExHiBrr  1 
[From  the  Government  Executive. 
September  1995) 
Mayor  of  the  Pentagon 
(By  A.L.  Singleton) 

David  O.  Cooke,  this  year's  winner  of  Gov- 
ernment Executive's  annual  award  for  lead- 
ership during  a  career  in  federal  service,  may 
have  a  tough  time  deciding  where  to  display 
his  plaque.  After  37  years  In  Defense  Depart- 
ment management.  Cooke  has  a  Pentagon  of- 
fice that  is  crammed  full  of  trophies  and  me- 
dallions praising  his  dedication  to  public 
service,  executive  development  and  good 
government. 

Awards  compete  for  wall  space  with  photo- 
graphs of  Cooke  and  a  variety  of  associates 
from  pals  to  presidents.  There's  a  shot  of 
Cooke  posing  with  radio/television  personal- 
ity Wlllard  Scott,  each  man  covering  his 
bald  pate  with  a  silly  wig.  There's  a  picture 
of  Cooke  with  President  Clinton  at  the  White 
House. 

But  perhaps  the  photograph  that  best  rep- 
resents Cooke's  career  shows  him  seated  and 
grinning  broadly  in  front  of  9  of  the  14  Sec- 
retaries of  Defense  with  whom  he  has 
worked. 

Cooke  is  director  of  administration  and 
management    and    director    of   Washington 


Headquarters  Services  for  DoD.  This  means, 
among  other  things,  he  is  in  charge  of  the 
operation,  maintenance  and  protection  of 
the  Pentagon  Reservation,  which  spans  280 
acres  on  the  Virginia  side  of  the  Potomac 
River  and  includes  not  only  the  Pentagon 
and  its  power  plant  but  also  the  Navy  Annex 
and  numerous  other  DoD  buildings  in  the 
National  Capital  Region.  He  oversees  some 
1,8(X)  employees,  controls  20.(XX)  parking 
spaces,  runs  a  quality-management  unit  and 
directs  organizational  and  management 
planning  for  the  Department  of  Defense. 

Cooke  is  often  called  "the  mayor  of  the 
Pentagon"— a  nickname  that  reflects  the 
power  his  office  wields  over  day-to-day  life 
in  the  Defense  Department's  huge  head- 
quarters operations.  Beyond  the  mundane 
tasks  of  ensuring  adequate  cooling  and  equi- 
table parking,  Cooke's  job  requires  a  deep 
understanding  of  the  theory  and  practice  of 
management  in  one  of  the  world's  most  com- 
plex enterprises.  Yet  most  people,  from  the 
workers  who  clean  his  office  all  the  way  up 
to  the  Secretary  of  Defense,  call  him  "Doc." 
A  man  who  doesn't  take  his  many  Impressive 
titles  too  seriously,  Cooke  enjoys  the  famili- 
arity. 

FROM  TEACIONG  TO  TASK  FORCES 

The  Doc  Cooke  story  began  74  years  ago  in 
Buffalo,  N.Y.  His  parents  were  school- 
teachers and  that  was  what  he  also  set  out  to 
be,  receiving  his  bachelor's  and  master's  de- 
grees from  the  State  University  of  New 
York.  World  War  n  took  him  out  of  the 
classroom  and  onto  the  decks  of  a  battleship, 
the  USS  Pennsylvania,  where  he  served  as  an 
officer  throughout  the  war.  Afterward,  he  re- 
turned to  Buffalo  to  teach  high  school. 

Then,  in  1947,  three  events  changed  his  life. 
He  entered  law  school,  met  and  married  fel- 
low law  student  Marion  McDonald  and  ac- 
cepted an  offer  to  become  a  civilian  em- 
ployee of  the  Navy  in  Washington,  D.C.  Once 
settled  in  the  capital,  he  resumed  law  studies 
at  night  and  received  an  LL.B.  from  The 
CJeorge  Washington  University  In  1950. 

When  the  Korean  War  began,  Cooke  was  re- 
called to  active  duty,  this  time  as  an  in- 
structor at  the  School  of  Naval  Justice. 
Thereafter  followed  a  stint  as  a  maritime 
lawyer  for  the  Navy  in  New  York.  In  1957,  he 
was  reassigned  to  the  Judge  Advocate  Gen- 
eral's Washington  staff  and  a  year  later 
joined  a  task  force  on  DOD  reorganization 
spearheaded  by  Secretary  Neil  McElroy.  This 
was  the  start  of  a  highly  specialized  career 
In  military  organization  and-  management 
that  would  lead  him  to  the  top  ranks  of  fed- 
eral civil  service.  "I  never  effectively  got 
back  to  the  Navy,"  Cooke  recalls,  even 
though  he  remained  on  active  duty  for  nine 
more  years. 

One  of  Cooke's  most  vividly  remembered 
assignments  of  those  early  years  was  to  Rob- 
ert McNamara's  briefing  team  on  organiza- 
tional and  management  Issues,  which  the 
new  Secretary  formed  in  1961.  McNamara  in- 
tended to  institute  sweeping  changes  in  De- 
fense organization,  and  he  wanted  a  small 
group  to  advise  him. 

Led  by  Soils  Horowitz,  a  Harvard  lawyer 
who  eventually  became  DOD's  assistant  sec- 
retary for  administration,  the  group  con- 
sisted of  Cooke,  representing  the  Navy, 
Army  officer  John  Cushman  and  Air  Force 
officer  Abbott  Greenleaf.  Cushman  and 
Greenleaf  "both  retired  as  three-star  gen- 
erals," Cooke  observes,  "so  two  out  of  the 
three  became  eminently  successful,  and  I 
was  the  guy  who  wasn't." 

THE  COOKE  SCHOOL  OF  MANAGEMENT 

Such  self-deprecating  wit  is  classic  Cooke. 
"He  might  make  fun  of  himself,   but  not 
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someone  else."  says  DOD  historian  Alfred 
Goldberg.  "He  has  a  good  sense  of  humor  and 
uses  it  in  dealing  effectively  with  people." 

Rossyln  Kleeman,  a  distinguished  execu- 
tive-ln-residence  at  the  CJeorge  Washington 
University's  School  of  Business  and  Public 
Management  who  has  served  alongside  Cooke 
in  several  public-employee  organizations, 
agrees.  "I've  listened  to  a  lot  of  Doc's 
speeches."  she  says,  "and  after  an  opening 
joke  or  two.  he  will  invariably  have  his  audi- 
ences in  stitches." 

Cooke  readily  admits  to  using  humor  as  a 
management  tool.  One  of  the  keys  to  suc- 
cess, he  believes,  is  "taking  your  job.  but  not 
yourself,  very  seriously." 

Another.  Cooke  says,  is  a  managerial  style 
based  on  people.  "You  can  think  about  an  or- 
ganization in  terms  of  its  wiring  diagram." 
Cooke  explains,  "or  its  skeletal  structure  or 
the  task  skills  you  need  to  make  it  function 
the  way  you  want.  Or  you  can  think  In  terms 
of  the  people  Involved.  And  to  loosely  para- 
phrase the  apostle  Paul,  the  greatest  of  these 
is  people. 

"When  I  get  complaints,  and  I  get  a  lot  of 
them,  from  managers  who  say  that  people 
who  work  for  them  aren't  doing  what  they're 
supposed  to  be  doing,  I  always  ask:  "Have  you 
told  these  people?  Have  you  explained  to 
them  what  you  expect?"  "Very  often  I  find 
they  haven't  gotten  the  guidance  and  direc- 
tion they  should  have  gotten. 

"People  constitute  our  most  important  re- 
source." Cooke  concludes,  "and  so  often,  we 
treat  them  like  dirt." 

Cooke  practices  what  he  preaches,  say 
three  senior  executives  who  have  worked  at 
the  heart  of  his  11-member  Pentagon  man- 
agement team. 

Doc  "is  very  good  at  getting  along  with 
people,  no  matter  who  they  are."  says  Ar- 
thur H.  Ehlers.  who  recently  retired  from  his 
post  as  director  of  organizational  and  man- 
agement planning  in  Cooke's  office  after  25 
years. 

Cooke  has  always  maintained  good  rela- 
tionships with  members  of  Congress  and  with 
leaders  in  the  executive  branch,  says  Walter 
Freeman,  another  longtime  top  aide  who  is 
director  of  real  estate  and  facilities  for  DoD. 
"and  it's  not  because  he  treats  them  dif- 
ferently from  anyone  else." 

Leon  Knlaz.  another  key  assistant  who  re- 
cently retired  after  a  decade  as  director  of 
personnel  and  security,  elaborates.  Cooke,  he 
says,  "has  always  had  an  open-door  policy 
and  listens  well  to  people.  There  isn't  any- 
body who  walks  into  that  office  and  talks 
with  Doc  who  doesn't  think  that  he  or  she 
has  become  a  personal  friend  .  .  .  [Cooke]  is 
people-oriented,  and  I  think  that  comes 
through." 

Yet  Cooke  is  no  pushover.  "He  doesn't  just 
tell  people  what  they  want  to  hear."  says 
Knlaz.  "He  knows  how  to  say  no.  and  I've 
heard  him  do  so  in  meetings  where  partici- 
pants were  expecting  him  to  say  yes." 

And  when  Cooke  is  fighting  for  a  cause  in 
which  he  believes,  he  fights  hard,  his  associ- 
ates agree.  Perhaps  nowhere  in  his  career  is 
this  more  evident  than  in  the  stubborn  cam- 
paign he  waged  to  launch  the  current  ren- 
ovation of  the  Pentagon. 

A  BUREAUCRATIC  COUP 

Cracks  in  the  walls,  corroded  pipes  and  fre- 
quently overloaded  electrical  circuits  attest 
to  50  years  of  neglect  in  the  upkeep  of  the 
Pentagon  by  the  General  Services  Adminis- 
tration, the  agency  charged  with  maintain- 
ing and  leasing  most  federal  buildings.  (See 
"Operation  Renovate."  February.) 

"For  years."  says  Freeman,  who  joined 
Cooke  as  a  tenant  of  the  Pentagon  In  1983. 


"Doc  tried  to  get  GSA  to  renovate.  But  it 
was  a  very  expensive  Job.  and  DoD  was  pay- 
ing big  rent  to  GSA  and  was  sort  of  cash  cow. 
So  GSA  was  reluctant."  Although  the  "rent" 
DoD  paid  GSA  to  look  after  the  Pentagon  in- 
jected hundreds  of  millions  of  dollars  into 
the  Federal  Buildings  Fund  each  year.  GSA 
would  not  finance  the  sweeping  renovations 
needed.  Cooke  saw  that  the  only  way  out  of 
the  dispute  was  to  stage  a  coup. 

"Doc  went  to  Congress  and  asked  that  the 
ownership  of  the  Pentagon  be  transferred  to 
DoD."  recalls  Freeman,  "so  we  would  be.  In 
effect,  our  own  landlord  and  could  do  the  job 
ourselves.  He  set  up  what  became  known  as 
a  'Horror  Board.'  and  took  it  with  him  every 
time  he  would  go  up  on  the  Hill  to  testify." 

The  Horror  Board  was  a  flat  panel  to  which 
Doc  affixed  examples  of  Pentagon  decay. 
"There  would  be  pieces  of  rusting  pipe,  dam- 
aged wiring,  pieces  of  asbestos  and  all  sorts 
of  things  that  showed  the  building  was  fall- 
ing apart."  Freeman  says.  "New  exhibits 
would  appear  periodically,  and  Doc  would 
point  to  these  things  and  say:  "Just  look  at 
this.  See  how  bad  conditions  are.'  Finally 
Congress  agreed,  and  one  Member  said.  "All 
right.  Doc.  but  you  aren't  bringing  that 
thing  up  here  again,  are  you?' " 

Now.  Freeman  points  out.  the  Pentagon 
Reservation  is  owned  by  the  Office  of  the 
Secretary  of  Defense,  and  an  orderly.  12-year 
renovation  project  is  under  way.  "I  can't 
think  of  anyone  else  who  could  have,  or 
would  have,  done  this,"  Freeman  says. 
"There's  even  a  special  Pentagon  Renovation 
Revolving  Fund  established  to  pay  for  the 
project."  Estimates  put  the  cost  of  the  Pen- 
tagon overhaul  at  SI. 2  billion. 

AFTER  HOURS 

Somewhere  in  between  saving  the  Penta- 
gon's bulldlngrs  and  planning  the  never-end- 
ing reorganizations  of  Defense  management 
structures.  Cooke  has  found  time  to  be  an 
active  member  of  good-government  groups 
and  a  leader  of  community  service  projects. 

He  also  has  played  prominent  roles  In  gov- 
ernment-wide initiatives.  He  was.  for  exam- 
ple, a  leader  in  the  President's  Council  on 
Management  Improvement  (PCMI)  while 
that  group  was  active,  and  he  currently 
chairs  the  Combined  Federal  Campaign's 
Washington-area  coordinating  committee. 
For  years  he's  been  a  supporter  of  the  Public 
Employee  Roundtable — contributing  a  key 
staffer  through  an  Intergovernmental  Per- 
sonnel Act  assignment — and  he  often  reflects 
with  pride  on  the  Roundtable's  success  in 
spreading  the  annual  celebration  of  Public 
Service  Recognition  Week  to  dozens  of  com- 
munities. Today,  if  asked,  he'll  acknowledge 
with  a  chuckle  the  little-known  fact  that  his 
office  provides  a  good  share  of  the  funding 
for  Vice  President  Gore's  National  Perform- 
ance Review. 

Cooke  has  been  a  leader  in  two  professional 
groups  In  the  field  of  public  administration— 
the  National  Academy  of  Public  Administra- 
tion (NAPA)  and  the  American  Society  for 
Public  Administration  (ASPA). 

Sometimes,  with  Cooke's  encouragement. 
these  groups  combine  in  support  of  a  single 
project.  This  was  the  case  with  a  1992  initia- 
tive to  reach  out  to  students  at  Anacostia 
High  School  in  one  of  Washington's  poorest 
areas.  The  Idea  was  to  set  up  a  Public  Serv- 
ice Academy,  with  the  goals  of  sparking  stu- 
dents' Interest  in  public  service  careers — and 
in  their  academic  work.  NAPA  the  National 
Capital  Area  Chapter  of  ASPA  and  the  PCMI 
were  among  those  who  offered  early  support. 
"I'm  very  pleased  with  that  venture."  Cooke 
says,  beaming.  "There's  nothing  else  like  It 
in  the  area." 


Federal  agencies  lend  three  managers  to 
the  Academy  each  year  to  work  with  the  fac- 
ulty in  establishing  curriculum,  arranging 
visits  to  and  internships  at  government  of- 
fices, coordinating  special  events  and  offer- 
ing counseling  to  students  and  their  fami- 
lies. 

While  Anacostia  High  has  a  graduation 
rate  of  only  55  percent.  90  percent  of  the 
Academy's  students  graduate.  Of  the  28  sen- 
iors who  matriculated  from  the  Academy 
this  June.  25  were  accepted  by  colleges,  and 
3  found  jobs.  "I  think  that's  pretty  good,  by 
just  about  any  standards."  says  Cooke. 

Cooke  also  works  to  secure  further  edu- 
cation for  government  workers.  Anita 
Alpem.  a  distinguished  adjunct  professor  at 
American  University's  School  of  Public  Af- 
fairs, notes  that  Cooke  has  been  a  strong 
supporter  of  the  Federal  Executive  Institute 
and  of  American  University's  Key  Executive 
Program,  a  master's  program  in  public  ad- 
ministration for  government  employees. 
"And."  she  says,  "he  does  all  this  as  a  firm 
believer  that  education  should  not  stop  after 
you've  got  a  job.  it  should  continue  so  you 
can  do  that  job  better." 

Cooke  explains  the  volume  of  his  extra  cur- 
ricular  commitments:  "I  don't  think  you  can 
do  the  best  job  if  you  just  put  in  your  40 
hours  and  go  home.  I  know  that  I  can  do  bet- 
ter here  in  my  office  because  of  the  extra 
time  I  spend  networking  and  learning  from 
others  outside  my  office." 

THEY  CAN  KEEP  THE  GOLD  WATCH 

For  now.  Cooke  has  no  plans  to  retire, 
which  Is  good  news  for  his  friends  at  the  Pen- 
tagon. "1  don't  know  anyone  who  would  not 
shudder  at  the  thought  of  Doc  retiring."  says 
Freeman.  "And  why  should  he?  He's  doing 
what's  fun  for  him  and  good  for  the  country. 
Why  should  he  turn  to  something  that's  not 
so  Interesting?" 

Federal  management  Is  still  Cooke's  pas- 
sion. 'There  axe  not  many  higher  callings." 
he  says.  He's  passed  this  belief  onto  his  three 
children,  all  of  whom  have  federal  careers. 

Cooke's  response  to  public  cynicism  about 
government  is  to  say  that,  "on  balance,  our 
[governing]  system  has  worked  well.  There 
have  been  enormous  innovations,  especially 
at  state  and  local  levels.  We  do  face  serious 
problems  in  our  society  today,  but  many  of 
them  have  little  to  do  with  government  per 
se." 

Cooke  maintains  an  external  optimism. 
Citing,  as  be  often  does,  classic  philosophical 
literature.  Cooke  borrows  from  Voltaire  as 
he  says:  "This  Is  the  best  of  all  possible 
worlds  because  it  is  the  only  possible  world. 
We  just  have  to  keep  working  on  it." 

The  Leadership  award 

The  NCACOovernment  Executive  Leader- 
ship award  was  established  five  years  ago  to 
recogrnize  distinguished  careers  In  the  federal 
service.  The  award  is  cosponsored  by  the  Na- 
tional Capital  Area  Chapter  of  the  American 
Society  for  Public  Administration.  The  ros- 
ter of  winners: 

1995— David  O.  Cooke,  director  of  adminis- 
tration and  management  and  director  of 
Washington  Headquarters  Services,  Depart- 
ment of  Defense 

1994 — June  Gibbs  Brown,  inspector  general. 
Department  of  Health  and  Human  Services 

1993— Thomas  S.  McFee.  assistant  sec- 
retary for  personnel  administration.  Depart- 
ment of  Health  and  Human  Services 

1992— Paul  T.  Weiss,  deputy  assistant  sec- 
retary for  administration.  Department  of 
Transportatl  on 

1991— Robert  L.  Bombaugh.  director.  Office 
of  Immigration  Litigation.  Department  of 
Justice 
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ing wage,  which  in  my  view  is  too  long. 
I  voted  for  it.  In  contrast,  the  Kennedy 
alternative  would  have  provided  only  a 
30-day  training  wage,  limited  to  those 
under  20  years  of  age.  This  provision 
would  not  have  given  employers  the 
needed  incentive  to  take  a  chance  on 
hiring  a  welfare  recipient. 

As  passed  by  the  Senate,  the  training 
wage  included  in  H.R.  3448  has  a  dura- 
tion of  3  months,  but  unfortunately  is 
limited  to  those  under  20  years  old.  I 
would  have  preferred  no  age  limitation 
on  the  provision  to  ensure  its  full  util- 
ity in  moving  people  from  welfare  to 
work. 

Third,  in  my  view,  small  businesses 
should  have  some  form  of  exemption 
from  the  minimum  wage  increases  pro- 
posed in  H.R.  3448.  Very  few  employers 
who  own  small  businesses  qualify  for 
the  current  exemption,  which  is  flawed 
and  unworkable. 

For  this  reason,  I  voted  for  the  Bond 
amendment.  This  amendment  would 
have  enabled  employers  with  gross  in- 
comes of  less  than  $500,000  to  continue 
paying  the  current  minimum  wage  of 
$4.25  per  hour,  while  larger  businesses 
would  have  been  required  to  comply 
with  the  increase. 

Regrettably,  as  approved  by  the  Sen- 
ate, the  final  version  of  H.R.  3448  con- 
tained no  change  in  current  law  with 
respect  to  the  treatment  of  small  busi- 
nesses. And  hurting  America  small 
businesses,  Mr.  President,  p^  s  big 
hurdles  on  the  road  to  econom.  recov- 
ery. 

In  summary,  I  am  hopeful  that  some 
of  these  problems  can  be  reviewed  and 
corrected  before  H.R.  3448  becomes  law. 


RIGHT  TO  WORK  FOR  LESS 

Mr.  KERRY.  Mr.  President,  today  the 
Senate  will  take  up  the  Right  to  Work 
Act.  This  legislation  hurts  union  mem- 
bers by  giving  nonmembers  a  free  ride 
to  get  union-negotiated  benefits  with- 
out contributing  their  fair  share — or 
any  money  at  all— to  defray  the  costs. 
By  repealing  parts  of  the  National 
Labor  Relations  Act  and  the  Railway 
Labor  Act  which  give  each  State  the 
right  to  determine  whether  union  secu- 
rity agreements  should  be  permissible 
in  that  State,  this  bill  would  make 
such  agreements  unlawful  in  all  States. 
Mr.  President,  this  is  bad  public  policy. 

Currently,  the  National  Labor  Rela- 
tions Act  allows  States  to  prohibit 
union  security  clauses  but  does  not 
preempt  State  law  if  a  State  chooses  to 
allow  such  agreements.  That  permits 
employers  and  unions  to  agree,  if  they 
wish,  that  employees  will  be  required 
to  give  financial  support  to  the  union. 
My  State  of  Massachusetts  has  chosen 
to  permit  such  agreements,  and  work- 
ers are  the  beneficiaries.  What  the 
workers  in  my  State  of  Mjissachusetts 
get  from  this  is  higher  wag^es,  greater 
benefits  which  protect  them  and  their 
families,  and  a  higher  standard  of  liv- 
ing. 


This  bill  unfairly  tilts  the  playing 
field  in  favor  of  employers  and  against 
labor  unions.  Under  Federal  law,  the 
union  is  responsible  for  representing 
employees  in  the  bargaining  unit  even 
if  they  pay  nothing  toward  the  union's 
expenses.  Under  right-to-work  legisla- 
tion, these  employees  get  union-nego- 
tiated higher  wages  and  benefits  as 
well  as  union  representation  during 
grievance  proceedings  without  contrib- 
uting a  dime.  Giving  nonmembers  a 
free  ride  to  get  union-negotiated  bene- 
fits without  contributing  to  defray  the 
costs  is  unfair,  and  in  the  long  run  will 
weaken  the  ability  of  unions  to  obtain 
favorable  wages  and  benefits  for  all 
workers  in  a  unionized  company. 

Republicans  are  insisting  on  pre- 
empting State  law  despite  the  fact  that 
only  21  States  have  seen  fit  to  enact 
right-to-work  laws  since  they  were 
deemed  lawful.  18  of  these  prior  to  1959. 
And  just  last  year  legislatures  in  six 
States.  Colorado,  Maryland,  Montana, 
New  Hampshire,  New  Mexico,  and 
Oklahoma,  defeated  statewide  right-to- 
work  bills.  It  is  noteworthy  that  three 
of  these  are  Republican-controlled  leg- 
islatures. 

Mr.  President,  my  colleagues  on  the 
other  side  of  the  aisle  want  to  force 
their  sense  of  judgment  and  propriety 
on  my  State  of  Massachusetts  and  take 
away  a  free  choice  that  my  State  ought 
to  have  and  has  always  had.  Simply 
speaking,  if  a  State  does  not  want 
right-to-work  laws  then  these  laws 
should  not  be  imposed  on  it  because 
some  people  here  in  the  Senate  more 
greatly  value  their  own  judgment  on 
this  issue  than  they  do  the  judgment  of 
the  people  of  Massachusetts.  I  might 
point  out  that  most  of  the  Senators 
voting  to  do  this  voted  against  raising 
the  minimum  wage  yesterday.  This 
goes  too  far,  Mr.  President. 

The  Republicans'  decision  to  couple 
the  right-to-work  bill — which  has  never 
been  subject  to  hearings  or  markup — 
with  the  TEAM  Act  underscores  their 
true  disinterest  in  helping  working 
Americans.  And  as  they  decry  the  role 
of  big  government  in  the  lives  of  work- 
ing Americans,  the  Republicans  go 
ahead  and  tell  the  people  of  Massachu- 
setts that  they  know  better,  that  they 
know  what  the  people  of  Lowell  or 
Lawrence  or  Springfield  or  Boston  or 
Hyannis  want. 

Right-to-work  laws  have  not  brought 
economic  bonanzas  to  States  that  have 
adopted  them.  Not  1  of  the  21  right-to- 
work  States  has  a  pay  level  above  the 
national  average  and  not  1  ranks  in  the 
top  15  States  for  annual  workers'  pay. 
This  bill  ought  to  be  called  the  right- 
to-work-for-less  bill. 

Union  security  clauses  are  negotiated 
by  a  democratically  elected  union  and 
the  employer.  Coming  on  the  heels  of 
Independence  Day.  opposing  this  bill  is 
the  right  thing  to  do  for  the  American 
worker,  and  I  urge  my  colleagues  to 
vote  agrainst  this  bill. 
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CONCLUSION  OF  MORNING 

BUSINESS 


The  PRESmiNG  OFFICER.  Morning 
business  is  closed. 


National  defense  authoriza- 
tion ACT  for  fiscal  YEAR  1997 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  11:30 
a.m.  having  arrived,  the  Senate  will 
now  resume  consideration  of  S.  1745, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1745)  to  authorize  appropriations 
for  fiscal  year  1997  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  The  Senator  from  South  Caro- 
lina is  recognized. 

Mr.  THURMOND.  Mr.  President,  the 
Senate  has  completed  many  long  hours 
of  debate  on  S.  1745.  the  National  De- 
fense Authorization  Act  for  fiscal  year 
1997. 

I  would  like  to  thank  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  Armed  Services,  my  good 
friend  Senator  Nunn,  for  his  insight, 
wisdom,  and  devotion  to  our  Nation. 
He  and  I  have  always  worked  to  pro- 
vide our  Armed  Forces  with  the  direc- 
tion and  resources  they  need  to  carry 
out  their  difficult  responsibilities.  Our 
future  collective  efforts  will  be  dimin- 
ished by  his  absence. 

Senator  Nunn  was  named  chairman 
of  the  ad  hoc  Subcommittee  on  Man- 
power and  Personnel  in  1974  and  he 
served  in  that  capacity  until  1981.  In 
1983,  he  became  the  ranking  minority 
member  and  in  1987  he  became  the 
chairman  of  the  committee.  He  served 
with  distinction  in  that  capacity  for  8 
years,  and  earned  the  respect  of  leaders 
around  the  globe  for  his  wisdom, 
statesmanship,  and  insight.  A  hall- 
mark of  his  tenure,  and  a  basis  for  his 
effectiveness,  was  the  trustworthy  and 
bipartisan  manner  in  which  he  con- 
ducted the  committee's  business.  Our 
Nation  owes  Senator  Nunn  its  deepest 
appreciation  for  his  truly  distinguished 
service. 

I  would  also  like  to  recognize  the 
outstanding  contributions  of  Senators 
Cohen  and  Exon,  who  are  departing  the 
Senate.  They  have  worked  and  fought 
hard  to  preserve  our  national  security, 
and  provide  for  the  well-being  of  our 
men  and  women  in  uniform. 

Mr.  President,  I  want  to  extend  my 
deep  appreciation  also  to  the  distin- 
guished majority  leader.  Senator  Lott. 
who  has  been  most  helpful  in  every 
way  in  bringing  this  bill  to  final  pas- 
sage. He  is  a  fine  and  able  leader  of 
whom  the  Senate  can  be  proud. 


I  also  want  to  thank  all  the  members 
from  both  sides  of  the  committee,  and 
particularly  Senator  Warner  and  Sen- 
ator McCain,  for  their  leadership  and 
assistance  on  the  floor. 

In  addition,  I  would  like  to  commend 
the  entire  staff  of  the  Committee  on 
Armed  Services  for  their  dedication 
and  support.  I  would  like  to  recognize 
each  of  them  individually  for  their  ef- 
fort on  this  bill.  I  will  soon  ask  unani- 
mous consent  that  a  list  of  the  com- 
mittee staff  be  printed  in  the  Record. 

I  also  want  to  recognize  and  thank 
Greg  Scott  and  Charlie  Armstrong,  the 
legislative  counsels  who  crafted  the 
language  of  this  bill. 

We  have  achieved  a  number  of  impor- 
tant successes  in  this  bill,  and  I  com- 
mend my  colleagues  for  their  good 
judgment.  Among  these  successes  are: 

Increasing  the  budget  request  by 
$11.2  billion  to  revitalize  the  procure- 
ment, and  research  and  development 
accounts,  which  form  the  core  of  future 
readiness; 

Significantly  improving  quality  of 
life  programs  for  our  troops  and  their 
families,  including  funds  for  housing, 
facilities,  and  real  property  mainte- 
nance; 

Authorizing  a  3-percent  pay  raise  for 
military  members  and  a  4-percent  in- 
crease in  the  basic  allowance  for  quar- 
ters, to  arrest  part  of  the  decline  in 
compensation; 

Establishing  a  dental  health  care  in- 
surance program  for  military  retirees 
and  their  families,  to  keep  faith  with 
those  who  have  kept  faith  with  our  Na- 
tion; 

Increasing  the  level  of  funding  re- 
quested in  the  President's  budget  for 
Department  of  Defense  countemar- 
cotics  activities,  to  combat  the  flow  of 
illegal  drugs; 

Authorizing  increases  for  the  Space 
and  Missile  Tracking  System,  cruise 
missile  defense  programs,  and  ballistic 
missile  defense  advanced  technologies; 

Accelerating  the  Department  of  En- 
ergy's phased  approach  to  tritium  pro- 
duction, and  upgrading  tritium  recy- 
cling facilities;  and 

Providing  funding  for  essential 
equipment  for  the  Active,  Guaxd,  and 
Reserve  components. 

These  are  important  achievements 
that  reflect  significant  bipartisan  ef- 
fort, both  within  the  committee  and  on 
the  Senate  floor.  I  urge  my  colleagues 
to  endorse  this  bill  with  a  solid  vote  of 
approval,  to  support  our  men  and 
women  in  uniform  who  go  in  harm's 
way  every  day  to  protect  our  Nation. 

I  ask  unanimous  consent  that  the  list 
of  staff  I  referred  to  earlier  be  printed 
in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

ARMED  Services  Commtttee  Staff 

MAJORm' 

Les  Brownlee,  Staff  Director.  Charles  S. 
Abell;  Patricia  L.  Banks;  John  R.  Barnes; 


Lucia  M.  Chavez;  Christine  K.  Cimko:  Kathie 
S.  Connor:  Donald  A.  Deline;  Marie  Fabrizio 
Dickinson;  Shawn  H.  Edwards:  Jonathan  L. 
Etherton:  Pamela  L.  Farrell:  Cristina  W. 
Fieri;  Larry  J.  Hoag:  Melinda  M. 
Koutsoumpas;  Lawrence  J.  Lanzillotta: 
George  W.  Lauffer;  Paul  M.  Longsworth;  Ste- 
phen L.  Madey;  John  Reaves  McLeod;  John 
H.  Miller:  Ann  Mary  Mittermeyer;  Bert  K. 
Mizusawa;  Lind  B.  Morris:  Joseph  G. 
Pallone;  Cindy  Pearson:  Sharen  E.  Reaves: 
Steven  C.  Saulnier,  Cord  Sterling;  Eric  H. 
Thoemmes;  Roslyne  D.  Turner:  Mary  Deas 
Boykin  Wagner:  Jennifer  Lynn  Wallace. 

MINORTTY 

Arnold  L.  Punaro.  Staff  Director  for  the 
Minority.  Christine  E.  Cowart:  Richard  D. 
DeBobes:  Andrew  S.  Effron:  Andrew  B. 
Fulford:  Daniel  B.  Ginsberg:  Mickie  Jan  Gor- 
don: Creighton  Greene:  Patrick  T.  Henry; 
William  E.  Hoehn.  Jr.:  Maurice  Hutchinson: 
Jennifer  Lambert;  Michael  J.  McCord;  Frank 
Norton.  Jr.:  Julie  K.  Rief;  James  R.  Thomp- 
son III:  DeNeige  V.  Watson. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  thank 
Chairman  Thurmond  very  much  for  his 
gracious  remarks  concerning  my  par- 
ticipation in  this  bill  and  also  my  par- 
ticipation over  the  last  24  years  in  the 
Defense  authorization  process  and  mat- 
ters affecting  our  national  security. 

I  also  say  to  my  friend  from  South 
Carolina  that  I  identify  with  and  com- 
pletely support  his  remarks  about  two 
outstanding  members  of  our  commit- 
tee. Senator  ExoN  on  the  Democratic 
side  and  Senator  Cohen  on  the  Repub- 
lican side.  These  two  individuals  have 
made  truly  enormous  contributions  to 
our  Nation's  security. 

I  have  worked  with  Senator  Exon  on 
many  different  matters  over  the  years. 
He  has  been  a  stalwart  on  strategic 
matters,  and  readly  has  made  immense 
contributions  to  our  overall  security. 

Senator  COHEN  and  I  have  joined  to- 
gether time  after  time  in  working  on 
matters  of  great  importance,  including 
the  special  operating  forces  where  he 
truly  has  been  an  expert  and  a  leader. 
Senator  Cohen  is  an  expert  on  Asia  and 
also  has  all  sorts  of  legislative  inter- 
ests beyond  the  Defense  Committee. 
But  he  has  made  tremendous  contribu- 
tions to  the  men  and  women  who  serve 
our  Nation  and  to  the  taxpayers  of  our 
Nation.  These  two  individuals.  Senator 
Cohen  and  Senator  ExoN,  truly  will  be 
missed. 

In  the  brief  time  allotted  to  us  today, 
I  will  defer  my  detailed  expression  of 
appreciation  to  members  of  the  com- 
mittee and  staff  for  their  dedicated 
service  in  securing  passage  of  this  leg- 
islation until  we  act  on  the  conference 
report. 

But  I  would  like  to  summarize  my 
thoughts  at  this  time. 

First  ajid  foremost,  I  would  like  to 
thank  our  distingruished  chairman. 
Senator  Thurmond.  Through  his  lead- 
ership, his  strength,  and  his  steadfast 
and  dedicated  commitment  to  the  na- 
tional defense,   this  bill  is  about  to 
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make  sure,  if  that  does  happen,  that  we 
stop  those  weapons  at  our  own  borders 
before  we  have  to  deal  with  the  at- 
tacks. But  we  have  to  have  a  tiered  de- 
fense against  this  growing  threat. 

I  think  we  will  have  an  even  stronger 
bill  in  conference  since  the  Senate  has 
taken  action  on  the  floor.  I  urge  my 
colleagues  to  support  this  important 
defense  measure. 

The  cooperation  and  help  exhibited 
by  all  Senators,  floor  staff,  parliamen- 
tarians, clerks,  the  Reporters  of  De- 
bates, attorneys,  and  the  Legislative 
Counsel's  Office  is  very  much  appre- 
ciated by  this  manager  of  the  bill.  I  am. 
sure  the  chairman  feels  likewise. 

Finally,  Mr.  President,  I  have  to  ex- 
press my  appreciation  to  the  superb 
committee  staff  on  both  sides  of  the 
aisle,  and  to  our  two  staff  directors, 
Les  Brownlee  with  the  majority  and 
Arnold  Punaro  with  the  minority. 
They  have  done  a  magnificent  job  of 
managing  and  motivating  in  order  to 
keep  this  bill  on  track  and  moving. 

I  particularly  want  to  express  my  ap- 
preciation to  Les  Brownlee,  who  has 
just  become  the  staff  director,  al- 
though he  has  been  a  stalwart  both  in 
his  service  to  our  Nation  in  the  Army 
a£  well  ais  his  service  on  this  commit- 
tee. But  he  has  truly  done  a  tremen- 
dous job  as  staff  director  on  this  bill. 
We  have  enjoyed  very  much  working 
with  him  in  his  new  capacity,  as  we  did 
in  his  former  capacity. 

I  appreciate  the  hard  work  of  both  of 
the  staffs.  I  will  have  more  to  say 
about  them  when  we  get  the  conference 
report  back.  They  are  not  through 
working  yet.  So  I  do  not  want  to  over- 
congratulate  them  until  we  get 
through  with  the  bill  and  we  actually 
have  it  ready  for  conference. 

I  thank  the  chairman  for  his  dedica- 
tion. 

I  thank  all  of  the  members  of  our 
staff  for  their  sacrifices  which  they 
have  endured,  and  their  families,  in 
order  to  bring  this  bill  to  the  floor. 

Mr.  President,  as  we  conclude  the  de- 
bate on  the  national  Defense  authoriza- 
tion bill  for  fiscal  year  1997  I  would  like 
to  take  a  moment  to  bring  to  the  Sen- 
ate's attention  recent  remarks  made 
by  a  former  Senate  colleague  and  a  val- 
ued friend,  Alan  Dixon. 

Last  year,  Alan  Dixon  had  the  dif- 
ficult task  of  chairing  the  1995  Base 
Closiire  Commission.  While  some  may 
not  agree  with  various  aspects  of  the 
Commission's  findings,  the  Commis- 
sion, under  the  tremendous  leadership 
of  Alan  Dixon,  fulfilled  its  obligation 
to  make  fair  assessments  of  Depart- 
ment of  Defense  recommendations  for 
base  closures  and  realignments,  to  re- 
view additional  closure  and  realign- 
ment options,  and  to  make  final  rec- 
ommendations to  the  President  on 
ways  in  which  the  Department  of  De- 
fense must  reduce  its  excess  infrastruc- 
ture. 

DOD  and  the  military  services  are 
executing  these  final  BRAC  decisions 


and  affected  local  communities  are 
making,  plans  for  reuse  and  economic 
development.  Mr.  President,  there  is  no 
easy  part  to  base  closure — the  final  rec- 
ommendations were  not  easy  for  the 
Commission,  implementation  of  the 
final  decisions  by  the  services  is  not 
easy,  and  base  reuse  by  local  commu- 
nities is  not  easy.  Not  easy,  but  a  nec- 
essary part  of  the  Department's  ability 
to  afford  modernization  and  readiness 
in  the  future. 

Mr.  President,  Alan  Dixon  made  a 
speech  before  the  American  Logistics 
Association  Conference  on  June  18 
where  he  summarized  the  1995  Base 
Closure  Commission's  actions  and  com- 
mented on  what  should  be  considered 
in  terms  of  a  future  round  of  base  clo- 
sure. In  his  remarks,  he  pointed  out,  as 
senior  military  and  civilian  defense 
leaders  have  also  indicated,  that  excess 
capacity  and  infrastructure  will  re- 
main even  after  all  base  realignment 
and  closure  actions  from  the  1988,  1991, 
1993,  and  1995  rounds  have  been  com- 
pleted. In  order  to  address  this  excess 
infrastructure  using  the  same  Commis- 
sion-type framework.  Senator  Dixon 
recommends  that  Congress  authorize 
another  Commission.  I  believe  it  is  im- 
portant that  Alan  Dixon's  remarks  be 
made  part  of  the  Record  for  all  to  read 
and  consider. 

Mr.  President,  I  commend  our  former 
colleague,  Alan  Dixon,  on  his  leader- 
ship and  dedicated  service  on  issues  of 
great  importance  to  our  national  secu- 
rity. 

I  ask  unanimous  consent  that  Sen- 
ator Dixon's  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PERSPEcrrvE  ON  Future  Base  Closings 

Thank  you  for  the  opportunity  to  speak  to 
your  convention  today.  Throughout  my  ca- 
reer of  public  service  I  was  a  strong  advocate 
for  the  readiness  of  our  military  services  and 
the  quality  of  life  for  our  military  members 
and  their  families,  so  it  Is  a  real  pleasure  for 
me  to  be  addressing  a  group  that  contributes 
SO  much  to  these  Important  goals. 

Today  I  am  going  to  talk  a  little  bit  about 
Che  base  closure  process— both  the  work  of 
the  1995  Base  Closure  Commission  which  I 
chaired  and  what  I  see  as  the  future  of  the 
base  closure  process. 

Let  me  start  just  by  giving  a  quick  sum- 
mary of  the  work  of  the  1995  Commission. 

The  1995  Commission  was  actually  the 
fourth— and  under  current  law— the  final 
round  of  base  closing  authorized  by  the  Con- 
gress to  operate  under  special  expedited  pro- 
cedures. The  first  base  closing  round  was  in 
1988.  In  my  view  this  first  round  was  seri- 
ously flawed  from  a  procedural  point  of  view. 
I  was  one  of  the  principal  authors  of  the  1990 
Base  Closure  legislation  that  set  up  the  suc- 
ceeding three  base  closure  rounds,  and  I 
think  we  corrected  most  of  the  procedural 
shortcomings  of  the  1988  rounds. 

Altogether,  the  1995  Commission  rec- 
ommended the  closure  of  79  military  Instal- 
lations; the  realignment  of  26  others;  and  ap- 
proved 27  requests  from  the  Defense  Depart- 
ment to  change  recommendations  of  pre- 
vious Commissions. 
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The  1995  Commission  rejected  only  19  of 
the  146  closures  or  realignments  proposed  by 
DOD,  and  we  closed  or  realigned  9  installa- 
tions not  requested  by  the  Pentagon. 

Like  previous  Commissions,  the  1995  Com- 
mission made  changes  to  the  list  of  closures 
and  realignments  proposed  by  DOD  only  In 
those  cases  where  we  found  that  the  Sec- 
retary of  Defense  deviated  substantially 
from  the  force  structure  plan  or  the  selec- 
tion criteria.  Of  the  147  recommendations  on 
Secretary's  original  list,  we  approved  123.  or 
84  percent.  This  Is  almost  Identical  to  pre- 
vious Commissions.  The  1993  Commission  ac- 
cepted 83  percent  of  DOD's  recommenda- 
tions, and  the  1991  Commission  accepted  83 
percent. 

The  1990  Base  Closure  Act  anticipated  that 
the  Commission  would  give  great  deference 
to  the  Secretary  of  Defenses's  recommenda- 
tions, and  you  can  see  that  all  three  Com- 
missions did  that. 

I  am  particularly  proud  of  the  fact  that  the 
estimated  20-year  savings  from  the  1995  Com- 
mission recommendations  of  just  over  J19.3 
billion  were  $323  million  higher  than  the  re- 
vised savings  baseline  of  $19.0  billion  pro- 
jected by  DOD.  This  was  the  only  time  in  the 
three  closure  rounds  that  the  Commission 
achieved  greater  savings  than  contemplated 
by  the  Defense  Department. 

The  1995  Commission  also  Included  in  our 
report  a  set  of  20  recommendations  for  the 
President,  Congress  and  local  communities 
that  suggested  ways  to  improve  the  process 
of  helping  local  communities  recover  from 
the  economic  consequences  of  a  base  closure. 

Finally,  and  we  will  talk  a  little  more 
about  this  in  a  moment,  the  1995  Commission 
recommended  that  Congress  authorize  an- 
other round  of  base  closures  in  the  year  2001. 

I  think  most  of  you  are  aware  that  Presi- 
dent Clinton  was  a  little  upset  with  a  couple 
of  our  recommendations — particularly  the 
ones  to  close  the  Air  Force  Logistics  Centers 
In  Sacramento,  California  and  San  Antonio, 
Texas— but  ultimately  forwarded  our  rec- 
ommendations to  the  Congress. 

The  Resolution  of  Disapproval  Introduced 
in  the  House  of  Representatives  was  defeated 
by  a  vote  of  343  to  75  on  last  September  8. 

AFTER  FOUR  SEPARATE  BASE  CLOSURE  ROLTCDS, 
DO  WE  SEED  TO  CLOSE  MORE  BASES? 

In  my  view,  the  answer  is  yes. 

In  the  last  10  years,  the  defense  budget  has 
declined  in  real  terms  by  almost  40  percent, 
and  current  plans  call  for  the  defense  budget 
to  remain  essentially  stable  through  the  end 
of  the  century.  Overall.  DOD  has  reduced  the 
size  of  the  military  services  by  about  30  per- 
cent^and  some  are  saying  that  further  re- 
ductions in  force  levels  are  likely  before  the 
end  of  the  decade. 

The  cumulative  reduction  in  our  domestic 
base  structure  from  the  4  base  closures 
rounds  is  approximately  21  percent. 

I  am  not  saying  that  there  should  be  a  di- 
rect correlation  between  reductions  in  force 
levels  and  reductions  In  basing  structure, 
but  I  think  we  can  and  should  reduce  more 
base  structure. 

The  senior  DOD  leadership  also  thinks  we 
need  to  close  more  bases. 

Secretary  of  Defense  Bill  Perry  told  the 
Commission  last  year  that  DOD  would  still 
have  excess  Infrastructure  after  the  1995 
round,  and  suggested  the  need  for  an  addi- 
tional round  of  closures  and  realignments  in 
3  to  4  years. 

General  Shalikashvili,  the  Chairman  of  the 
Joint  Chiefs,  agreed  with  Secretary  Perry  on 
the  need  for  additional  base  closing  author- 
ity in  the  future.  He  told  us  that  opportuni- 
ties remain  In  DOD  to  increase  cross-servic- 


ing,  particularly   in  the   area  of  joint-use 
bases  and  training  facilities. 

Josh  Gotbaum.  who  at  the  time  was  Assist- 
ant Secretary  of  Defense  for  Economic  Secu- 
rity and  oversaw  the  base  closure  process  for 
OSD,  told  the  Commission  that  "Even  after 
BRAC  95  has  been  implemented  we  will  con- 
tinue to  have  excess  Infrastructure.  Future 
base  closure  authority  will  be  necessary." 

HOW  MANY  ADDmONAL  BASES  SHOULD  BE 
CLOSED.  AND  IN  WHICH  MILFTARy  SERVICES? 

It  was  painful  enough  laist  year  to  vote  to 
close  specific  bases,  so  I  am  not  about  to  get 
in  the  business  of  suggesting  which  ones 
ought  to  be  closed  in  a  future  round.  Those 
decisions  can  only  be  made  after  a  thorough 
review  and  analysis  by  the  military  services 
and  some  future  Commission. 

I  will  suggest  some  functional  areas  that 
should  be  looked  at.  based  on  the  work  that 
the  1995  Commission  did. 

In  general.  I  would  put  a  premium  on  re- 
taining operational  bases  that  have  unique 
strategic  value  or  that  have  good  training 
ranges  and  airspace  that  provide  opportuni- 
ties for  realistic  training.  One  of  the  keys  to 
maintaining  our  qualitative  edge  over  future 
potential  adversaries  Is  to  provide  our  forces 
frequent,  realistic  opportunities  to  train  as 
they  would  have  to  fight.  So  where  we  have 
large  bases  with  operational  units  with  ac- 
cess to  good  training  airspace  or  extensive 
land  for  training  ground  forces,  we  should 
think  long  and  hard  before  closing  them. 

I  think  the  greatest  opportunities  for  fu- 
ture closures  He  In  the  support  infrastruc- 
ture. 

The  Defense  Department's  Industrial  fa- 
cilities represent  one  area  where  I  think  fur- 
ther reductions  are  possible. 

Secretary  of  the  Army  Togo  West  told  the 
Commission  last  year  that  "our  analysis 
tells  us  that  the  Department  of  Defense  is 
bleeding  depot  money.  We  are  just  spending 
money  on  capacity  that  we  simply  do  not 
need  now." 

The  Commission  on  Roles  and  Missions, 
chaired  by  my  friend  John  White  who  subse- 
quently became  the  Deputy  Secretary  of  De- 
fense, reached  the  same  conclusion.  Their 
Report  In  May  of  last  year  said  that  "With 
proper  oversight,  private  contractors  could 
provide  essentially  all  of  the  depot-level 
maintenance  services  now  conducted  In  gov- 
ernment facilities  within  the  United 
States.  ...  We  recommend  that  the  Depart- 
ment make  the  transition  to  a  depot  mainte- 
nance system  relying  mostly  on  the  private 
sector.  DOD  should  retain  organic  depot  ca- 
pability only  where  private-sector  alter- 
natives are  not  available  and  cannot  be  de- 
veloped reasonably." 

So  I  think  the  military  services  can  look 
at  their  industrial  activities  for  more  clo- 
sures. 

We  also  found  in  the  1995  Commission  that 
there  was  a  great  deal  of  overlap  and  dupli- 
cation in  the  area  of  R&D  labs  and  test  and 
evaluation  facilities.  In  preparing  the  1995 
recommendations,  OSD  set  up  6  cross-service 
groups  to  look  at  functions  across  the  mili- 
tary services,  and  we  heard  testimony  from 
the  directors  of  each  of  those  cross  service 
groups.  The  leaders  of  the  Labs  and  Test  and 
Evaluation  Facilities  Cross  Service  Group 
told  us  that  they  were  frustrated  by  their  in- 
ability to  achieve  any  meaningful  cross  serv- 
icing In  this  area  and  felt  that  much  more 
could  be  done. 

Military  medical  facilities  are  another 
area  where  I  think  the  military  services  can 
make  some  savings  without  compromising 
care  to  military  members  and  their  families 
or  to  military  retirees.  Some  of  the  members 


of  the  1995  Commission  looked  into  this,  and 
the  ComnUsslon  concluded  in  our  Report 
that  many  opportunities  remain  for  consoli- 
dating military  medical  facilities  across 
service  lines  and  with  civilian  sector  medical 
resources. 

WHAT  SHOULD  K  FUTURE  BASE  CLOSURE 
PROCESS  LOOK  LIKE? 

I  have  never  seen  a  process  that  can't  be 
improved  on,  but  the  fact  Is  that  the  base 
closure  process  set  up  under  the  1990  Base 
Closure  Act  worked  pretty  well.  My  friend 
Jim  Courter,  who  chaired  the  1991  and  1993 
Commissions,  deserves  a  lot  of  credit  for  put- 
ting in  place  the  policies  and  procedures  that 
ensured  that  the  process  was  oi>en.  fair  and 
objective. 

Communities  might  disagree  with  the  final 
recommendations  of  the  Commission,  but  I 
don't  think  any  community  ever  said  that 
they  were  not  given  an  opportunity  to  make 
their  case  and  did  not  receive  a  fair  hearing. 

By  the  end  of  the  1995  process.  President 
Clinton  was  not  a  big  fan  of  the  base  closure 
process,  but  he  said  in  a  letter  to  me  that 
"The  BRAC  process  is  the  only  way  that  the 
Congress  and  the  executive  branch  have 
found  to  make  closure  decisions  with  reason- 
able objectivity  and  Qnallty."  I  think  the 
President  was  right. 

Our  Conunission  recommended  that  Con- 
gress authorize  another  Base  Closure  Com- 
mission for  the  year  2001  similar  to  the  1991, 
1993  and  1995  Commissions— after  the  Presi- 
dential election  In  the  year  2000.  We  realized 
that  the  Defense  Department  would  have  a 
lot  of  work  to  do  to  implement  the  closures 
from  the  1995  and  prior  Commissions  through 
the  end  of  this  decade.  Since  the  1990  Base 
Closure  Act  gives  DOD  6  years  to  complete 
closures,  the  closures  from  the  1995  round 
will  not  be  completed  until  2001. 

IS  CONGRESS  LIKELY  TO  ENACT  LEGISLATION 
SETTING  W  ANOTHER  BASE  CLOSURE  ROUND? 

When  I  was  Deputy  Majority  Whip  of  the 
United  States  Senate  I  had  a  hard  time  pre- 
dicting from  one  day  to  the  next  whether  I 
would  be  able  to  have  dinner  that  night  with 
my  wife,  so  I  hesitate  to  predict  what  Con- 
gress is  likely  to  do  on  this  sensitive  subject. 

There  are  some  who  say  that  Congress  will 
not  set  up  another  Base  Closure  Commission 
because  it  is  too  painful  a  process  to  go 
through.  There  is  no  doubt  that  It  was  a 
painful  process  for  members  of  Congress.  We 
wrote  the  1990  Base  Closure  Act  to  insulate 
the  process  from  political  and  parochial  in- 
fluences as  much  as  possible,  and  I  think  we 
succeeded  to  a  large  extent.  Our  1995  Com- 
mission listened  carefully  to  the  view  of 
members  of  Congress,  but  these  members  did 
not  have  any  more  Influence  on  the  votes  of 
our  Commission  and  the  outcome  of  the 
process  than  the  state  and  local  officials  and 
even  the  individual  citizens  In  the  commu- 
nities affected  by  our  decisions. 

I  was  a  member  of  the  United  States  Sen- 
ate for  12  years,  and  I  know  that  members  of 
Congress  don't  like  to  be  put  in  the  position 
that  reduces  their  Influence  over  the  out- 
come of  a  process  that  could  affect  the  eco- 
nomic well-being  of  their  constituents.  In 
this  case,  however,  I  think  history  shows 
that  the  process  of  closing  bases  Is  so  politi- 
cally charged  that  It  has  to  be  put  in  the 
hands  of  an  independent  Commission  that  Is 
insulated  as  much  as  possible  from  partisan 
and  parochial  Influences. 

In  my  view,  the  defense  budget  is  not  like- 
ly to  get  much  larger  in  the  next  Ave  years, 
and  we  still  have  a  requirement  to  maintain 
a  ready,  capable  military.  I  am  still  con- 
vinced that  closing  military  bases  is  one  of 
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program  under  the  MllItary-to-Mili- 
tary  Contacts  Program.  The  IMET  Pro- 
gram and  the  contacts  program  have 
different  purposes  and  goals.  The  Con- 
gress has  been  very  careful  to  separate 
the  programs  to  ensure  that  the  Mili- 
tary-to-Military  Contacts  Program 
would  not  be  used  to  circumvent  the 
restrictions  of  the  IMET  Program  and 
to  prevent  duplication  and  overlaps. 

Three  provisions  were  added  to  pro- 
hibit funding  for  the  Military-to-Mili- 
tary  Program  from  being  used  in  coun- 
tries that  are  ineligible  for  IMET  to  re- 
quire coordination  with  the  Secretary 
of  State  and  to  prevent  the  authorities 
from  being  used  to  transfer  weapons.  It 
is  not  at  all  in  the  interests  of  the  Con- 
gress or  the  country  for  the  distinction 
between  these  two  programs  to  be 
blurred. 

Mr.  President,  it  is  not  at  all  clear 
why  this  provision  is  being  sought.  It 
was  not  requested  by  the  Department 
of  Defense  and  it  is  opposed  by  the  De- 
partment of  Defense  and  it  is  opposed 
by  the  Department  of  State. 

I  believe  very  much  that  section  1005 
has  no  place  in  this  bill.  I  hope  that, 
with  an  eye  both  to  comity  and  to  good 
se  -  36,  it  will  be  dropped  in  conference. 

.  :iank  you,  Mr.  President. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  believe 
there  are  TVi  minutes  set  aside  for  me. 
Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HELMS.  We  are  supposed  to 
begin  voting  at  12? 

The  PRESIDING  OFFICER.  Correct. 

Mr.  HELMS.  How  many  votes  in  tan- 
dem, three? 

The  PRESIDING  OFFICER.  We  will 
have  a  series  of  five  votes  beginning  at 
12  oclock. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  have  been  around 
this  place  for  almost  24  years  now,  and 
I  have  never  participated  in  the  occa- 
sional turf  battles  that  occur,  and  I  do 
not  particularly  enjoy  making  the 
comments  I  am  about  to  make  but  I 
feel  obliged  to  make  them  for  the 
record. 

Mr.  President,  S.  1745,  as  introduced 
and  reported  by  the  Armed  Services 
Committee,  contains,  in  my  judgment, 
several  significant  provisions  falling 
clearly  within  the  primary  jurisdiction 
of  the  Foreign  Relations  Committee. 
And  I  have  disclosed  now  my  interest 
in  that  because  I  am  chairman  of  the 
Foreign  Relations  Committee.  I  do  not 
think  there  can  be  a  clearer  case  of  im- 
posing upon  the  jurisdiction  of  the  For- 
eign Relations  Committee  than  section 
1005  of  the  bill,  entitled  "Use  of  Mili- 
tary-to-Military  Contacts  Funds  for 
Professional  Military  Education  and 
Training." 

That  is  a  lot  of  gobbledygook  per- 
haps, but  it  is  a  provision  that  rep- 


resents an  obvious  effort  by  some  to 
commandeer  a  longstanding  foreign 
policy  instrument  of  the  Department  of 
State,  that  being  the  International 
Military  Education  and  Training  pro- 
gram known  familiarly  as  IMET. 

Section  1005  of  this  bill  does  not  even 
pretend  to  differ  substantively  from 
the  existing  IMET  program.  The  pro- 
posed authority  would  allow  the  De- 
partment of  Defense  to  engage  in  a 
back-door  foreign  assistance  program 
without  the  supervision  of  the  State 
Department  or  the  oversight  of  the 
Foreign  Relations  Committee  by  con- 
ducting "military  education  and  train- 
ing for  military  and  civilian  personnel 
of  foreign  countries." 

Mr.  President,  why  should  the  United 
States  establish  this  duplicative  pro- 
gram as  identical  authority  already  ex- 
ists under  chapter  5  of  the  ForeigTi  As- 
sistance Act  which  authorizes  the 
President  of  the  United  States  to  fur- 
nish "military  education  and  training 
to  military  and  related  civilian  person- 
nel of  foreign  countries." 

Now,  again.  I  am  not  going  to  get 
into  any  fight  about  the  turf  but  I 
must  point  out  that  this  is  the  second 
year  that  an  attempt  has  been  made  to 
seize  foreign  policy  tools  belonging 
solely  to  the  Secretary  of  State.  At  a 
time  when  we  should  be  considering 
consolidating  the  foreign  affairs  appa- 
ratus of  the  of  the  United  States  into 
the  Department  of  State,  it  makes  no 
sense  to  me  to  proliferate  the  number 
of  foreign  assistance  programs  outside 
the  control  of  the  Secretary  of  State. 
It  makes  even  less  sense  in  light  of  the 
drastic  budget  cuts  undergone  by  the 
Department  of  Defense  to  pay  for  for- 
eign aid  in  the  defense  budget  and  from 
defense  funds.  The  result  will  be  more 
nondefense  spending  in  the  050  account. 

This  authority— and  I  have  checked 
on  this — was  not  requested  by  the  ad- 
ministration. It  has  not  been  agreed  to 
in  the  administration's  interagency 
process,  and  I  daresay  that  it  likely  is 
not  supported  by  the  Secretary  of 
State.  However,  I  have  not  talked  with 
or  to  Warren  Christopher  about  that. 
Because  this  provision  falls  within  the 
jurisdiction  of  the  Foreign  Relations 
Committee,  I  respectfully  request  that 
this  provision  be  removed  from  the  bill 
during  conference.  That  action  I  be- 
lieve would  recognize  appropriately  the 
jurisdictional  responsibilities  of  both 
of  our  committees. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  from  Rhode  Island  yield 
me  the  remainder  of  his  time? 

Mr.  PELL.  I  yield  the  remainder  of 
my  time  to  the  Senator  from  Mary- 
land. 

Mr.  HELMS.  And  if  I  have  any  time 
I  yield  it  to  the  Senator  from  Mary- 
land. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator has  3Mj  minutes. 

Mr.  SARBANES.  Mr.  President,  I  join 
in  the  concerns  expressed  by  Chairman 
HELMS  and  by  the  ranking  member  of 
the  Foreign  Relations  Committee,  Sen- 
ator Pell,  about  section  1005  of  this 
bill.  This  section  would  have  the  effect 
of  creating  a  second  IMET  Program,  a 
new  aid  program  for  foreign  militaries. 

IMET,  the  International  Military 
Education  and  Training  Program, 
funds  tuition  for  foreign  military  offi- 
cers in  U.S.  professional  military  train- 
ing coulees,  and  related  activities.  It 
has  traditionally  been  funded  through 
the  foreign  aid  bill. 

In  fact,  the  foreign  operations  appro- 
priations bill  reported  by  the  Senate 
Appropriations  Committee  provides  a 
full  $40  nnilllon  for  IMET  in  fiscal  year 
1997.  It  is  one  of  the  only  programs  In 
the  entire  foreign  aid  budget  that  is 
slated  to  get  more  money  in  fiscal  year 
1997  than  in  fiscal  year  1996  or  1995. 

When  the  Mllitary-to-Military  Con- 
tacts Program  was  established  in  the 
Defense  Department,  the  justification 
was  used  that  this  would  not — would 
not — be  another  IMET  Program.  It  was 
to  be  something  entirely  separate.  It 
was  not  going  to  duplicate  IMET  ac- 
tivities. 

For  that  reason  it  was  spelled  out  ex- 
actly what  the  new  Military-to-Mili- 
tary  Contact  Program  was  going  to  be. 
In  the  law,  there  are  listed  eight  spe- 
cific activities,  such  as  exchanges  of 
personnel,  transportation  for  contact 
and  liaison  teams,  seminars  and  con- 
ferences, and  distribution  of  publica- 
tions, all  distinct  from  the  IMET  ac- 
tivities. 

To  further  ensure  that  the  new  Mili- 
tary-to-Mllitary  Program  would  not  be 
used  to  circumvent  the  restrictions  of 
the  IMET  Progrram.  several  conditions 
were  added  to  ensure  coordination  and 
prevent  overlap. 

Because  of  concerns  about  the  poten- 
tial for  duplication  in  the  two  pro- 
grams, the  fiscal  year  1995  foreign  oper- 
ations appropriations  bill  required  a  re- 
port from  the  Secretary  of  Defense  ad- 
dressing the  future  of  military  training 
of  foreign  armed  forces.  In  that  report, 
which  was  Issued  with  the  concurrence 
of  the  Secretary  of  State,  the  Defense 
Department  concluded: 

The  IMET  Program  and  the  traditional 
CINC  milltary-to-mlUtary  activities  are  dis- 
tinct efforts  contributing  to  the  achievement 
of  common  goals.  From  the  beginning,  both 
programs  have  commanded  close  coordina- 
tion between  the  Defense  and  State  Depart- 
ments. Coordination  between  both  depart- 
ments ensures  program  uniqueness  and  the 
effective  utilization  of  scarce  resources  In 
support  of  broad  U.S.  foreign  policy  and  na- 
tional security  goals. 

Unfortunately,  what  the  bill  now  be- 
fore us  would  do  is  eliminate  all  dis- 
tinctions between  the  two  programs.  It 
would  create,  in  effect,  a  second  IMET 
Program  under  different  jurisdiction 
and  separate  funding. 


The  Mllitary-to-Military  Contacts 
Program  is  expected  to  receive  funding 
of  $60  million  in  each  of  the  fiscal  years 
1996  and  1997,  out  of  the  Services'  oper- 
ations and  maintenance  accounts.  That 
is  on  top  of  the  $40  million  already 
going  to  IMET. 

I  wish  to  stress,  as  have  my  col- 
leagues, that  this  authority  was  not  re- 
quested by  the  Defense  Department.  It 
is  not  something  they  believe  is  need- 
ed. Furthermore,  it  is  opposed  by  the 
State  Department  as  well  as  by  the 
committees  of  jurisdiction  over  foreign 
aid  funding. 

I  very  much  regret  that  section  1005 
has  not  been  stricken  from  the  bill.  I 
make  the  observation  that  it  plants 
the  seeds  for  continuing  controversy, 
which  I  think  is  something  that  is 
highly  undesirable.  I  very  strongly 
urge  that  it  be  dropped  in  conference. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  am  puz- 
zled concerning  the  objections  to  the 
use  of  Mllitary-to-Military  Contacts 
Program  funds  for  international  mili- 
tary education  and  training  [IMET]. 

The  Armed  Services  Committee  is 
told  each  year  by  the  commanders  in 
chief  of  the  combatant  commands  that 
IMET  is  the  United  States'  most  cost 
effective  program  in  terms  of  fostering 
friendly  relations  with  the  foreign 
militaries.  The  combatant  commanders 
routinely  point  out  that  foreign  mili- 
tary officers  who  have  received  IMET 
training  come  to  appreciate  American 
values  and  the  American  way  of  life 
and  that  these  foreign  officers  often 
rise  to  assume  senior  positions  of  lead- 
ership within  their  military  and  civil- 
ian hierarchies. 

Pursuant  to  this  testimony,  the 
Armed  Services  Committee  in  the  De- 
partment of  Defense  Authorization  Act 
for  fiscal  years  1992  and  1993  specifi- 
cally authorized  the  creation  of  a  CINC 
Initiative  Fund  to  carry  out  eight 
types  of  activities,  including  military 
education  and  training  to  military  and 
related  civilian  personnel  of  foreign 
countries.  The  CINC  Initiative  Fund  is 
designed  to  provide  funding  for  activi- 
ties that  were  not  foreseen  when  the 
budget  request  was  submitted  to  Con- 
gress and  that  would  enhance  the  war 
fighting  capability,  readiness,  and  sus- 
tainability  of  the  forces  assigned  to  the 
commander  requesting  the  funds.  In 
the  years  since  this  authority  was  cre- 
ated, the  CINC  Initiative  Fund  has 
only  been  used  to  provide  IMET  on  a 
few  occasions.  Incidentally,  the  use  of 
this  authority  for  IMET  is  limited  to  $2 
million  per  fiscal  year. 

The  committee's  initiative  this  year 
seeks  to  build  upon  an  existing  pro- 
gram— the  Military-to-Military  Con- 
tacts Program  which  is  designed  to  en- 
courage a  democratic  orientation  of  de- 
fense establishments  and  military 
forces  of  other  countries.  Under  exist- 


ing law.  this  program  is  primarily 
aimed  at  in-theater  activities  and  gen- 
erally Involves  the  establishment  of 
military  liaison  teams  and  traveling 
contact  teams  in  engaging  democracies 
to  seek  to  identify  those  countries' 
needs  and  then  seek  to  design  programs 
that  are  carried  out  by  visiting  ex- 
perts, seminars,  conferences,  or  ex- 
changes of  personnel.  When  a  larger 
need  is  identified  that  would  exceed 
the  limited  funding  for  this  program, 
the  in-country  liaison  teams  seek  to 
identify  programs  under  the  Foreign 
Assistance  Act  that  can  satisfy  the 
need.  When  it  comes  to  IMET,  however, 
we  have  found  that  existing  funding  for 
the  IMET  Program  has  already  been 
programmed  and  the  traditional  IMET 
Program  is  unable  to  meet  the  need. 
We  have  also  found  that  the  needs  of 
emerging  democracies  in  Eastern  Eu- 
rope have  caused  legitimate  IMET 
needs  of  countries  in  Latin  America. 
Africa,  and  Asia  to  go  unfunded.  Thus, 
by  adding  IMET  as  one  of  the  activities 
that  can  be  carried  out  under  the  Mlli- 
tary-to-Mllltary  Contacts  Program,  we 
are  merely  seeking  to  provide  a  modest 
supplement  to  the  traditional  IMET 
Program  when  a  truly  pressing  need 
arises.  We  are,  of  course,  amenable  to 
put  funding  limits  on  the  use  of  the 
military-to-military  contacts  pro- 
grams for  IMET  and  that  has  been 
communicated  to  the  Foreign  Rela- 
tions Committee. 

I  hasten  to  point  out  that  the  Sec- 
retary of  State  must  approve  the  con- 
duct of  any  activity — not  just  IMET — 
authorized  under  this  program  and 
that  funds  cannot  be  provided  for  any 
country  that  is  not  eligible  for  assist- 
ance under  the  Foreign  Assistance  Act. 

In  summary.  Mr.  President,  this  is  a 
very  modest  supplement  to  the  tradi- 
tional IMET  Program,  it  has  a  prece- 
dent in  prior  congressional  action  re- 
lating to  the  CENC  Initiative  Fund,  and 
we  are  amenable  to  including  reason- 
able funding  limitations  to  its  use  for 
IMET.  I  urge  my  colleagues  to  support 
S.  1745. 

Mr.  President.  I  would  simply  say 
that  the  IMET  Program  is  one  of  the 
highest  priorities  of  the  commanders  in 
chief  we  hear  from  every  year  around 
the  world.  The  newly  emerging  democ- 
racies in  the  former  Soviet  Union  and 
Eastern  Europe  have  consumed  a  great 
deal  of  those  funds,  leaving  almost 
nothing  for  Asia,  Africa,  and  Latin 
America. 

We  also  take  note  of  the  fact  that 
these  IMET  funds  have  been  cut  each 
and  every  year,  so  they  do  not  seem  to 
have  a  high  priority  by  the  Foreign  Re- 
lations Committee  but  they  do  have  an 
enormous  priority  for  our  military.  So 
we  will  be  glad  to  work  with  our 
friends  on  the  Foreign  Relations  Com- 
mittee to  iron  out  jurisdictional  prob- 
lems with  the  hope  that  we  can  unite 
behind  one  of  the  most  important  pro- 
grajns  we  have  to  have  contacts  and  in- 
fluence   all    over    the   world    through 
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military-to-militaxy  contacts  that  can 
end  up  bringing  peace  in  areas  that 
otherwise  would  be  i  i  conflict. 

So  I  would  take  nto  account  what 
my  colleagues  have  said,  but  we  do 
have  a  very  high  priority  on  this  pro- 
gram and  that  has  teen  exemplified  in 
testimony  year  after  year  after  year  by 
all  of  our  military  cc  mmanders. 

Mr.  GLENN.  Mr.  'resident.  I  regret 
that  the  Senate  again  has  produced  a 
bill  that  is  gravely  flawed.  It  suffers 
from  many  of  the  defects  associated 
with  laist  year's  bill,  I  voted  to  favor- 
ably report  the  bill  a  ut  of  committee  in 
the  hope  that  the  bill  would  be  im- 
proved when  it  was  considered  on  the 
floor.  While  agreemi  nt  was  reached  to 
eliminate  unacceptable  missile  defense 
provisions  from  the  bill,  the  bill  re- 
mains fundamental!;  ■  flawed.  As  a  con- 
sequence, I  will  vot;  2igainst  its  final 
passage. 

With  respect  to  mi  ssile  defense,  I  am 
pleased  with  the  agreement  announced 
by  the  majority  leac  er  on  June  28th  to 
drop  sections  231  an(  1  232  from  the  bill. 
These  sections  relat;d  to  U.S.  compli- 
ance policy  for  the  ievelopment.  test- 
ing, and  deployment  of  theater  missile 
defense  systems,  anl  to  the  demarca- 
tion between  theater  and  strategic  mis- 
sile systems.  I  am  also  grateful  to  see 
that  the  language  in  the  bill  in  section 
233  with  resiect  to  the 
mutilateralization  of  the  ABM  Treaty 
has  been  dropped  anl  converted  into  a 
sense  of  the  Senate. 

I  understand  full  ^rell,  however,  that 
we  will  soon  be  back  on  the  floor  debat- 
ing many  of  these  sa  me  ill-advised  pro- 
posals placed  in  anc  ther  bill.  I  intend 
to  speak  in  more  c  etail  about  those 
proposals  at  the  appropriate  time.  For 
now,  I  would  just  1  ,ke  to  restate  my 
conviction  that  it  vould  ill  serve  the 
interests  of  our  country — and  surely 
not  the  interests  of  our  taxpayers — to 
follow  the  mlsguid<d  missile  defense 
plan  that  the  majoiity  appears  deter- 
mined to  pursue  in  t.  le  weeks  ahead.  As 
far  as  I  am  concerned,  the  missile  de- 
fense language  I  cited  above  would 
have  made  for  bad  law  if  enacted  on 
this  bill— simply  moiang  this  language 
into  another  bill  will  not  change  this 
basic  quality  of  the  proposal. 

The  bill  contains  more  than  Sll  bil- 
lion in  unrequested  funding  with  huge 
increases  in  the  procurement  and  re- 
search and  development  accounts.  For 
the  most  part.  th;se  additions  are 
based  on  the  Services"  so-called  wish 
list — lists  of  progTiims  the  Services 
would  like  to  see  fended  if  additional 
funding  were  made  available.  I  agree 
with  some  of  the  spending  decisions, 
but  I  do  not  supper:  this  approach  to 
defense  budgeting,  .'.t  undermines  the 
objectives  of  Goldwa  xer-Nichols  by  en- 
couraging the  submission  of  separate 
spending  priorities  for  each  service 
that  are  set  without  regard  to  our  uni- 
fied command  structure's  warfighting 
needs.  Moreover.  I  caimot  support  the 
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magnitude  of  the  increase  in  funding 
especially  when  we  are  spending  bil- 
lions of  dollars  on  programs  we  do  not 
need  now  and  some  we  may  not  need 
ever. 

The  additions  in  procurement  include 
S750  million  for  the  DDG-51  destroyer 
program,  $701  million  for  the  new  at- 
tack submarine  program.  $351  million 
for  the  'V-22  program,  $249  million  for 
the  C-17  program,  S240  million  for  the 
E8-B  program,  $234  million  for  the  F/A- 
18  C/D  program,  $204  million  for  the  C- 
130J  program,  $183  million  for  the 
Apache  longbow  program,  $158.4  mil- 
lion for  the  Kiowa  warrior  program, 
$147  million  for  the  MLRS  program  and 
$107  million  for  the  F-16  program. 

The  additions  in  research  and  devel- 
opment include  the  $885  million  for 
missile  defense  programs  to  which  I  al- 
ready alluded,  $100  million  plus-ups  for 
the  Comanche  Program  and  Army 
Force  XXI,  $305  million  for  the  na- 
tional defense  sealift  fund,  $147  million 
for  the  Arsenal  Ship  and  $116  for  ad- 
vanced submarine  technology. 

The  bill  contains  more  than  $600  mil- 
lion in  unrequested  military  construc- 
tion projects,  an  annual  temptation 
that  Members  cannot  seem  to  resist, 
even  though  there  is  no  compelling  rea- 
son to  move  these  projects  forward.  I 
think  it  is  particulaurly  damning  that 
at  least  $200  million  of  these  projects 
not  only  did  not  make  the  initial  cut  of 
the  budget  request  but  also  did  not 
make  the  second  cut  of  the  services' 
wish  lists.  We  are  authorizing  an  addi- 
tional $600  million  in  military  con- 
struction projects  just  so  Members  can 
say  that  they  have  brought  home  the 
bacon. 

Another  rite  of  spring,  the  addition 
of  hundreds  of  millions  of  dollars  in 
Guard  and  Reserve  equipment  warrants 
mention.  Some  progress  has  been  made 
in  avoiding  the  earmarking  problem  we 
had  last  year.  Only  about  $485  million 
of  the  $760  million  in  funding  is  ear- 
marked. Unfortunately,  no  real 
progress  has  been  made  in  eliciting  a 
reaiistic  budget  request  from  the  De- 
fense Department  for  Guard  and  Re- 
serve equipment.  This  failure  invites 
earmarking  funds  for  programs  in 
Members'  districts  and  as  a  con- 
sequence, the  funding  decisions  that 
become  law  only  bear  relation  to  the 
Guard  and  Reserves'  requirements  by 
happenstance.  We  should  not  be  spend- 
ing the  taxpayers'  money  in  this  way. 

Several  amendments  to  eliminate 
some  or  all  of  this  unrequested  funding 
were  offered.  Unfortunately,  Mr.  Presi- 
dent, these  efforts  were  defeated. 

On  other  matters,  I  am  concerned 
about  the  criteria  used  in  allocating  an 
additional  $200  million  for  DOE's  envi- 
ronmental restoration  and  waste  man- 
agement program.  I  could  support,  and, 
fact,  have  long  advocated  increased 
funding  for  this  program.  However, 
rather  than  accept  the  recommenda- 
tions provided  by  the  Department  of 


Energy  which  listed  projects  that,  if 
given  increased  funding  in  the  near 
term,  could  save  substantial  dollars  in 
the  out-years,  the  bill  factors  in  addi- 
tional criteria  concerning  site  employ- 
ment. I  have  grave  concerns  that  the 
credibility  of  the  entire  DOE  cleanup 
operation  will  be  undermined  if  it  is 
treated  merely  as  a  jobs  program.  A 
number  of  factors  should  be  assessed 
when  deciding  to  increase  funding  for 
cleanup  projects  such  as:  reducing  the 
risk  to  the  public,  workers  and  the  en- 
viroimient,  lessening  the  long  term 
mortgage  costs  of  the  program;  man- 
dates and  the  envirormient;  lessening 
the  long  term  mortgage  costs  of  the 
program:  mandates  from  Federal  and 
State  laws:  and  stakeholder  input.  I  do 
not  believe  that  the  effect  on  a  given 
site's  employment  should  be  among 
these  factors. 

I  disagree  with  the  committee's  re- 
port language  concerning  the  external 
regulation  of  the  Department  of  En- 
ergy. I  believe  Secretary  O'Leary's  Ad- 
visory Committee  on  External  Regula- 
tion established  credible  reasons  for 
moving  to  external  regulation,  and  I 
believe  that  this  goal  can  be  accom- 
plished without  significant  increased 
costs  to  the  taxpayer  and  without  any 
detrimental  impact  on  our  Nation's  se- 
curity. In  my  view,  the  Defense  Nu- 
clear Facilities  Safety  Board  will  con- 
tinue to  play  a  key  role  in  ensuring  the 
safe  operation  of  the  defense  nuclear 
facilities.  Since  January  of  this  year, 
the  Department  has  been  carefully  re- 
viewing the  options  available  for 
transitioning  to  external  regulation.  A 
preferred  option  should  be  presented  to 
the  Secretary  within  the  next  several 
weeks.  I  believe  that  the  Department 
should  continue  planning  to  move  to 
external  regulation  for  nuclear  safety. 
It  is  my  hope  that  the  plan  presented 
to  the  Secretary  will  outline  the  steps 
necessary  for  such  a  transition,  rec- 
ognizing that  such  a  transition  may 
take  several  years. 

During  consideration  on  the  floor, 
the  committee  accepted  an  amendment 
I  offered  regarding  worker  safety  and 
health  at  DOE's  Mound.  For  too  long 
Congress  has  done  too  little  to  ensure 
that  the  workers  in  our  nuclear  weap- 
ons complex  were  adequately  protected 
from  the  many  hazards  they  face  on  a 
daily  basis.  While  the  situation  has  im- 
proved at  many  sites,  it  is  unfortu- 
nately the  case  that  the  Mound  facility 
is  still  not  up  to  the  standards  of  other 
DOE  facilities,  not  to  mention  com- 
mercial nuclear  facilities.  This  amend- 
ment requires  DOE  to  report  to  Con- 
gress on  progress  to  improve  worker 
health  and  safety  at  the  facility. 

On  June  21,  1996,  I  received  a  letter 
from  DOE  Under  Secretary  Tom 
Grumbly.  This  letter  clearly  estab- 
lishes the  Department's  intent  and 
commitment  to  seriously  and  forth- 
rightly  address  worker  safety  issues  at 
Mound.  The  letter  lists  a  series  of  dis- 
crete program  improvements  that  will 
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be  taken  at  the  moimd  site  beginning 
immediately  and  continuing  through 
1997.  These  important  upgrades  should 
begin  at  the  earliest  possible  oppor- 
tunity. I  remain  concerned  though  that 
we  may  be  forcing  a  trade  off  between 
worker  safety  and  health  improve- 
ments and  the  pace  of  cleanup  at  the 
Mound  site.  In  order  to  avoid  such  a 
trade  off,  it  may  be  necessary  to  seek 
an  authorization  for  these  activities 
during  conference. 

Finally,  I  would  like  to  mention  a 
special  retirement  provision  for  Fed- 
eral employees  who  happen  to  work  at 
military  bases  where  the  work  will  be 
privatized  as  part  of  base  closure.  The 
Committee  on  Armed  Services  voted  11 
to  9  to  add  nongermane  legislation  to 
the  bill  that  appropriately  is  in  the  ju- 
risdiction of  the  Senate  Goverimiental 
Affauirs  Committee.  This  amendment 
also  was  recently  introduced  ais  a  bill, 
S.  1686,  which  is  pending  before  the 
Subcommittee  on  Post  Office  and  Civil 
Service  of  the  Governmental  Affairs 
Committee. 

Its  stated  purpose  is  to  make  privat- 
ization more  likely  to  succeed  by  giv- 
ing employees  an  incentive  to  stay  at 
the  base  when  a  private  employer  takes 
over  the  workload.  Under  the  terms  of 
the  amendment,  30  percent  of  the  Fed- 
eral civilian  employees  at  two  DOD 
baises,  one  in  Indianapolis  and  one  in 
Louisville,  would  enjoy  civil  service  re- 
tirement system  [CSRS]  benefits  that 
no  other  Federal  employee  enjoys 
today.  I  believe  the  authors  of  the 
amendment  intended  for  it  to  apply  to 
a  third  base  in  Newark.  OH.  but  it  is 
unclear  whether  the  workers  at  the 
Ohio  base  will  be  eligible  for  the  bene- 
fit. In  addition,  it  is  unclear  whether 
bases  in  Texais  and  California  will  also 
be  covered  by  the  amendment. 

Under  the  terms  of  the  amendment, 
additional  retirement  system  credits 
would  be  given  to  employees  in  the 
civil  service  retirement  system  [CSRS] 
whose  jobs  are  being  privatized,  amd 
who  are  not  eligible  for  immediate  re- 
tirement benefits.  The  amendment 
would  atllow  these  employees  to  count 
their  time  as  a  private  contract  em- 
ployee ais  qualifying  service  toward 
meeting  the  eligibility  requirements 
under  CSRS.  In  addition,  their  current 
high-3  years  of  salary  would  be  indexed 
to  general  increases  in  Federal  saia- 
ries.  These  benefits  are  independent  of 
additional  subsequent  retirement  bene- 
fits earned  by  the  employees  following 
privatization. 

Under  current  law,  the  affected  em- 
ployees would  be  eligible  for  a  CSRS 
pension  at  age  62  with  the  high  3  years 
based  on  current  employment  by  the 
Federal  Government.  Under  the  terms 
of  the  amendment,  these  employees 
could  retire  at  an  earlier  age  amd  their 
high-3  yeau:^  of  salary  would  be  at  a 
level  indexed  during  the  years  of  pri- 
vatization. Of  course,  they  would  not 
even  be  required  to  contribute  toward 


the  cost  of  these  extra  benefits,  al- 
though Federal  employees  in  CSRS 
must  contribute  toward  system  costs. 

While  the  stated  purpose  of  the 
amendment  is  to  encourage  Navy  em- 
ployees to  accept  contractor  employ- 
ment in  Indianapolis  and  Louisville, 
the  proposed  retirement  incentives  do 
not  apply  to  70  percent  of  the  work 
force  at  the  two  facilities.  Nineteen 
percent  of  the  employees  at  the  two  fa- 
cilities are  now  eligible  to  retire  under 
CSRS  and  therefore,  are  ineligible  for 
the  proposed  retirement  incentives. 
Fifty-one  percent  of  the  employees  are 
covered  under  the  Federal  employees 
retirement  system  [FERS]  and  there- 
fore, are  also  ineligible  for  the  pro- 
posed retirement  incentives.  Therefore, 
in  terms  of  increaising  their  Federal  re- 
tirement benefits,  it  would  be  to  the 
advantage  of  70  percent  of  the  work 
force  at  the  two  facilities,  to  relocate 
and  seek  other  Federal  employment. 

Newark  Air  Force  Base  in  Ohio  is 
privatizing  in  the  same  way  that  the 
bases  in  Louisville  and  Indianapolis  are 
scheduled  to  proceed,  although  it  is  not 
cleax  from  the  legislation  whether  the 
employees  at  Newark  would  be  in- 
cluded in  the  pilot  program.  The  pri- 
vatization at  Newark  has  been  working 
because  employees  want  to  remain  em- 
ployed and  many  want  to  stay  in  the 
Newau-k  area.  Based  upon  Newark's  ex- 
perience, it  is  my  view  that  the  amend- 
ment, offered  by  Senator  Coats,  pro- 
poses a  solution  to  a  problem  that  does 
not  really  exist.  Regrettably,  given  the 
nature  of  the  proposed  solution,  I  be- 
lieve that  this  legislation  will  create  a 
host  of  problems.  Problems  of  equity 
and  fairness  that  will  fall  straight  into 
the  lap  of  the  Committee  on  Govern- 
mental Affairs,  the  committee  with  ju- 
risdiction over  Federal  employment 
benefits. 

We  are  in  the  process  of  downsizing 
the  Federal  Government.  I  note  that 
through  the  efforts  of  the  Armed  Serv- 
ices and  Governmental  Affairs  Com- 
mittee and  the  administration,  we  have 
240,000  fewer  Federal  employees  than 
when  President  Clinton  took  office. 
Many  Federal  jobs  are  being  privatized 
in  place.  Numerous  Federal  jobs  au-e 
also  being  eliminated.  One  Ohio  con- 
stituent recently  wrote  to  me  and  ex- 
plained that  his  job  was  being  elimi- 
nated in  July.  He  said  that  if  we  could 
provide  him  with  4  additional  months 
of  service  credit,  he  could  apply  and  be 
eligible  for  early  retirement  under  the 
civil  service  retirement  system.  I  can- 
not explain  to  this  constituent  why  he 
should  not  be  eligible  for  an  additional 
4  months  of  credit  if  we  are  providing 
yeairs  of  service  credit  to  other  employ- 
ees w^ho  are  not  even  losing  their  jobs. 
They  have  the  opportunity  to  continue 
working.  They  will  be  eligible  to  ac- 
crue private  employer  pension  benefits 
in  addition  to  the  Federal  benefits  they 
will  have  already  earned. 

Perhaps,  the  Congress  should  con- 
sider retirement   inducements  for  all 


employees  affected  by  privatization 
and  downsizing.  However,  if  this  is  to 
be  done,  it  should  be  done  in  a  studied 
fashion.  Changing  a  system  of  univer- 
sal retirement  benefits — where  every- 
one previously  had  pau-ticipated  under 
the  saune  benefit  rules — should  be  the 
subject  of  heairings  in  a  bright  light, 
where  we  understand  exactly  what  eq- 
uity problems  are  created  ais  well  as 
the  long-term  cost  of  providing  such 
retirement  credits. 

My  problem  with  the  amiendment 
adopted  by  the  Armed  Service  Commit- 
tee is  that  it  is  not  generous  enough  to 
discourage  employees  from  seeking 
other  Federal  employment  and  this  is 
the  purported  purpose  of  the  legisla- 
tion. The  assumption  that  a  majority 
of  these  employees  will  move  onto 
other  Federal  employment  also  as- 
sumes that  these  employees  will  want 
to  relocate  amd  that  they  will  find  jobs 
through  the  priority  plauiement  pro- 
gram. These  are  two  aissumptions  that 
I  question.  To  repeat,  the  amendment 
is  not  generous  enough  to  fulfill  its 
stated  purpose,  while  at  the  saime  time 
it  is  too  generous  when  one  considers 
that  the  Goverrunent  is  proposing  to  do 
nothing  along  these  lines  for  other  em- 
ployees being  separated  from  Govern- 
ment employment.  It  is  these  sorts  of 
contraidictions  which  should  be  the 
subject  of  congress! onail  headings  be- 
fore we  au:t. 

WESTERN  KENTUCKY  TRAINING  SPTE 

Mr.  FORD.  Mr.  President,  the  fiscal 
year  1997  Department  of  Defense  au- 
thorization bill  we  will  pass  today  con- 
tains $10.8  million  in  authorized  fund- 
ing for  phase  3  construction  of  the 
Western  Kentucky  Training  Site  in 
Muhlenburg  County.  KY. 

I  appreciated  the  willingness  of  my 
colleagues  to  secure  this  funding  for 
phase  3  construction  at  the  site  and 
wainted  to  share  with  them  a  recent  ar- 
ticles from  Soldiers  magazine. 

This  au"ticle  gives  an  excellent  review 
of  the  center's  training  activities  and 
its  importaince  to  our  Nation's  defense, 
calling  it  the  training  site  of  choice  of 
units  stationed  in  the  Eastern  United 
States. 

Again,  I  would  like  to  thank  my  col- 
leagues for  their  support  of  this  mili- 
tary site,  and  I  ask  unanimous  consent 
that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Soldiers  magazine.  July  1996] 
Kentucky's  NTC  East 
(By  SSfft.  David  AJtom) 

Camouflaged  soldiers  bustle  around  the 
airstrip  while.  In  the  distance,  a  formation  of 
helicopters  moves  slowly  across  the  overcast 
sky.  slingloads  of  vehicles  and  equipment 
swing-lug  beneath  them. 

A  C-130H  Hercules  transport  lands  and 
kicks  up  a  cloud  of  dust  as  It  taxis  to  the  end 
of  the  strip.  Turning  around  in  preparation 
for  takeoff,  the  aircraft  is  Immediately  sur- 
rounded by  a  team  of  soldiers  emerging  from 
the  nearby  tree  line. 
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place  at  the  site.  Most  recent  is  a  S6.5  mil- 
lion project  that  will  house  175  soldiers.  In- 
cluded is  a  400-seat  dining  hall,  a  drill  hall 
and  classrooms  for  simulator  training.  Fu- 
ture construction  will  include  additional  ad- 
ministration and  storage  buildings,  a  phys- 
ical fitness  center  and  a  dispensary. 

"It's  our  goal  to  create  the  best  military 
training  facility  possible."  said  Wllkins. 
"not  just  for  the  Kentucky  Guard,  but  for 
anyone  who  has  a  need  for  quality  training. 
We  don't  like  to  think  of  ourselves  as  being 
limited  in  our  vision." 

The  versatility  of  the  WKYTS  already  pays 
off.  Last  fall's  Operation  Mega  Gold,  for  ex- 
ample, brought  together  elements  of  the 
101st  Airborne  Division  with  assets  of  the 
Kentucky  Air  National  Guard's  123rd  Airlift 
Wing.  More  than  5.000  soldiers  and  airmen 
took  part  in  the  two-week  exercise,  cul- 
minating in  the  simulated  capture  of  an  air- 
field behind  enemy  lines. 

Teamwork  and  high  technology  are  also 
playing  an  important  part  in  preserving  the 
ecological  stance  of  the  WKYTS.  In  addition 
to  implementing  Army's  Integrated  Training 
Area  Management  Program,  site  managers 
have  begun  working  with  local  universities 
in  creating  a  comprehensive  database  listing 
complete  inventories  of  everything  from  en- 
dangered species  to  the  different  types  of 
soils.  The  goal  is  to  create  a  complete  pic- 
ture of  the  natural  resources  of  the  WKYTS 
and.  In  turn,  ensure  more  efficient  manage- 
ment of  the  site's  training  environment. 

"We  want  our  soldiers  to  train  In  a  natural 
environment,  not  a  wasteland,"  said  Faith 
Fiene,  state  environmental  manager  for  the 
Kentucky  Department  of  Military  Affairs. 
"With  better  identification  of  training  areas 
and  areas  of  avoidance  by  our  soldiers  today, 
we  intend  to  preserve  this  training  area  for 
future  soldiers  as  well." 

In  1994  the  site  received  the  Kentucky  Gov- 
ernor's Environmental  Excellence  Awards  In 
Soil  Conservation.  And  an  agreement  with 
the  state's  Department  of  Fish  and  Wildlife 
Resources  promises  to  dramatically  expand 
the  training  assets  that  will  be  available  to 
the  military,  as  well  as  the  recreational  as- 
sets available  to  the  public. 

With  its  beginnings  in  1969  as  a  29-acre 
weekend  training  site,  the  WKYTS  has 
grown  considerably  during  Its  development 
Into  what  many  In  the  Kentucky  Guard  hope 
will  prove  to  be  the  state-of-the-art  battle 
training  center  for  the  21st  century. 

Just  as  the  nature  of  battle  Is  one  of  con- 
stant change,  the  WKYTS  Is  constantly  Im- 
proving Itself,  mixing  computer  simulation 
technology,  satellite  positioning  systems, 
and  targeting  with  the  mud  and  the  dust  of 
field  training — all  to  prepare  today's  soldier 
for  tomorrow. 

Mrs.  FRAHM.  Mr.  President.  I  rise 
today  in  support  of  the  fiscal  year  1997 
Defense  authorization  bill.  Through 
the  able  gruidance  of  the  distinguished 
chairman.  Senator  Thurmond,  the 
committee  has  worked  out  a  strong 
bill,  which  not  only  ensures  the  readi- 
ness of  our  forces  today,  but  also, 
through  the  addition  of  funds  for  the 
procurement  and  research  and  develop- 
ment accounts,  takes  significant  steps 
toward  ensuring  the  future  readiness  of 
our  military. 

The  bill  currently  before  us  rep- 
resents the  second  straight  year  of  Re- 
publican leadership  on  defense — com- 
monsense  conservatism  correcting  the 
drastic  cuts  to  our  defenses  imposed  by 


the  current  administration.  Had  we 
simply  rubberstamped  the  administra- 
tions request,  we  would  have  again 
placed  our  military  on  the  path  back  to 
a  hollow  force.  Once  again,  the  Repub- 
lican led  congress  has  taken  the  leader- 
ship in  maintaining  our  Armed  Forces 
preeminence.  With  additional  funding 
in  the  so-called  investment  accounts, 
increased  funding  for  military  con- 
struction, and  the  fully  funded  pay 
raise,  the  Senate  has  taken  steps  which 
win  ensure  that  the  men  and  women  of 
the  U.S.  military  are  not  only  the  best 
trained  and  equipped,  but  also  that 
they  are  provided  with  an  adequate 
quality  of  life. 

Mr.  President,  I  am  also  pleased  that 
the  bill  contains  a  number  of  provi- 
sions which  are  important  to  my  State 
of  Kansas.  Whether  in  Wichita,  Par- 
sons, or  Junction  City,  this  bill  has 
great  effects  on  Kansas.  For  example, 
the  bill  includes  funding  for  construc- 
tion projects  at  Fort  Riley,  McConnell 
AFB,  and  the  Kansas  National  Guard. 
Additionally,  it  also  ensures  the  effi- 
cient procurement  of  the  joint  primary 
aircraft  training  system,  manufactured 
in  Wichita,  and  the  sensor  fuzed  weap- 
ons, a  program  important  to  the  Kan- 
sas Army  Ammunition  plant. 

In  closing,  Mr.  President,  as  the  new- 
est member  ^f  the  Armed  Services 
Committee,  I  ook  forward  to  working 
with  my  colleagues  in  conference  to 
craft  a  bill  which  will  pass  both  Cham- 
bers and  be  presented  to  the  President 
for  his  signature.  In  so  doing,  we  will 
invite  the  President  to  join  with  us  in 
restoring  the  U.S.  military  and  ensur- 
ing their  future  preparedness. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, after  much  thought  and  careful 
consideration  of  our  military  obliga- 
tions and  needs,  I  have,  reluctantly,  to 
vote  against  the  National  Defense  Au- 
thorization Act.  My  decision  has  been 
made  all  the  more  difficult  because  the 
bill  two  amendments — prrr.ection  of  a 
woman's  marital  propert;,  rights  if  a 
spouse  rolls  the  military  pension  into  a 
civil  service  pension  and  the  continu- 
ation of  funding  for  the  Computer 
Aided  Education  and  Training  Insti- 
tute — which  I  authored.  This  fact  not- 
withstanding, I  cannot,  in  good  con- 
science, vote  in  favor  of  the  fiscal  year 
1997  National  Defense  Authorization 
Act  as  reported  out  by  the  Armed  Serv- 
ices Committee  and  amended  by  the 
Senate. 

Mr.  President,  my  reasons  for  voting 
against  S.  1745  are  threefold. 

First,  and  most  important,  the 
present  bill  still  exceeds  the  President 
and  Pentagon's  request  by  $11.3  billion. 
This  includes  S7.1  billion  for 
unrequested  procurement  items — for 
some  imexplained  reason,  the  bill  does 
not  provide  $1.2  billion  for  requested 
procurement  projects — and  $3.3  billion 
for  weapons  and  weapon  systems  that 
are  not  a  part  of  the  Department  of  De- 
fense's long-range  modernization  plans. 
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Second,  the  bill  Includes  $3.4  billion 
for  unrequested  research  and  develop- 
ment items,  while  failing  to  provide 
$900  million  for  research  and  develop- 
ment projects  requested  by  the  Presi- 
dent. 

These  unrequested  increases  add  to 
the  budget  deficit  and  our  national 
debt. 

Third,  many  of  the  requested  weap- 
ons and  weapons  systems,  at  best,  only 
marginally  add  to  the  national  secu- 
rity of  our  Nation.  In  any  case,  their 
cost  do  not  justify  their  manufacture 
and  implementation. 

Mr.  President,  I  believe  in  a  strong 
defense.  I  also  believe  that  defense  ex- 
penditures must  be  consistent  with  our 
military  need  and  obligations  and  that 
whatever  we  purchase  it  must  be  af- 
fordable. Sadly,  the  fiscal  year  1997  Na- 
tional Defense  Authorization  Act  does 
not  meet  either  of  those  criteria. 

USUHS 

Mr.  SARBANES.  Mr.  President,  I 
want  to  express  my  strong  support  for 
provisions  in  this  legislation  which  en- 
sure that  our  Nation's  only  military 
medical  school,  the  Uniformed  Services 
University  of  the  Health  Sciences 
[USUHS]  will  continue  its  important 
military  medicine  training  programs 
into  the  21st  century. 

Since  it  was  established  in  1972, 
USUHS  has  played  a  vital  role  in  pro- 
viding top-quality  medical  care  to  the 
men  and  women  of  our  armed  services. 
The  institution  has  consistently  pro- 
duced first-rate  career  medical  officers 
who  excel  in  meeting  the  needs  of  mili- 
tary medicine  and  military  readiness. 

USUHS  provides  a  unique  curriculum 
that  contributes  greatly  to  our  mili- 
tary preparedness  by  providing  knowl- 
edge that  is  vastly  different  from  that 
taught  in  a  civilian  medical  practice. 
This  training  includes  such  areas  as 
trauma,  mass  casualties,  combat  sur- 
gery, medical  logistics,  nuclear  medi- 
cine, tropical  infectious  diseases,  and 
medical  responses  to  terrorism. 

Over  the  years,  the  university's  grad- 
uates have  consistently  demonstrated 
a  high  level  of  performance  during 
their  various  deployments  in  combat 
areas  and  in  support  missions  from 
Desert  Storm  to  Bosnia  and  Somalia. 
This  performance  based  upon  their  ex- 
tensive military  training  has  been  vali- 
dated by  three  Surgeons  General,  the 
Assistant  Secretary  of  Defense  for 
Health  Affairs,  the  American  Medical 
Association  and  the  Military  Coalition, 
the  Retired  Officers  Association,  the 
National  Association  for  Uniformed 
Services  and  the  American  Legion, 
among  others.  I  ask  that  letters  from 
these  organizations  attesting  to  the 
critical  importance  of  the  university 
be  printed  in  the  Record  immediately 
following  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SARBANES.  I  also  want  to  un- 
derscore   the    long-term    commitment 


made  by  the  majority  of  USUHS  grad- 
uates to  our  armed  services.  Although 
USUHS  graduates  are  required  to  serve 
7  years  of  active  duty  beyond  the  time 
they  devote  to  internships  and 
residencies,  the  average  time  they 
serve  is  actually  18.5  years.  Of  the  2.304 
USUHS  graduates-to-date.  more  than 
94  percent  are  still  serving  in  the  Air 
Force,  the  Army,  the  Navy,  or  the  Pub- 
lic Health  Service.  Even  more  incred- 
ible is  the  fact  that,  even  those  who 
have  completed  their  required  obliga- 
tion and  could  leave  for  private  prac- 
tice, 85  percent  continue  to  serve  our 
Nation. 

Mr.  President,  the  continued  oper- 
ation of  the  Uniformed  Services  Uni- 
versity of  the  Health  Sciences  remains 
critical  to  our  ability  to  provide  a  con- 
tinuous, experienced  cadre  of  military 
physicians  to  meet  our  Nation's  special 
needs  of  military  medicine  and  medical 
readiness  in  the  future.  I  appreciate  my 
colleagues'  continued  support  and  com- 
mitment in  this  very  important  mat- 
ter. 

EXHiBrr  1 

AMERICAN  MEDICAI-  ASSOCIA'HON. 

Chicago.  IL,  June  18.  1996. 
Hon.  Paul  S.  Sarbanes. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Sarbanes:  The  American 
Medical  Association  (AMA)  Is  writing  to  re- 
quest that  the  Senate  oppose  Senator 
Felngold's  anticipated  amendment  to  the  FY 
1997  Department  of  Defense  Authorization 
bill  (S.  1745)  which  would  phase  out  the  Uni- 
formed Services  University  of  the  Health 
Sciences  (USUHS).  We  urge  you  to  join  with 
your  colleagues  in  the  House  of  Representa- 
tives who.  on  May  15.  voted  overwhelmingly 
(343-82)  not  to  close  the  USUHS. 

Our  Nation's  only  military  medical  school 
is  a  national  asset  which  contributes  greatly 
to  our  military  preparedness  as  a  cost  effec- 
tive source  of  physicians  for  the  Uniformed 
Services.  Military  physicians  require  special 
training  to  equip  them  in  handling  peace  and 
war  time  situations  that  are  not  taught  in 
traditional  medical  schools.  For  example, 
during  recent  military  deployments  in  Bos- 
nia. Somalia  and  the  Gulf,  the  effects  of 
modern  weapons,  the  stress  of  continuous  op- 
erations, as  well  as  the  noise,  toxins  and 
other  battlefield  hazards  were  adroitly  han- 
dled by  USUHS-trained  physicians.  The 
knowledge  Imparted  to  these  highly- 
equipped  physicians  is  vastly  different  from 
that  taught  in  a  civilian  medical  practice. 

Many  are  unaware  that  the  USUHS  not 
only  educates  its  own  graduates,  it  also  pro- 
vides special  continuing  medical  education 
courses  for  other  physicians.  Such  education 
Includes  courses  In  combat  casualty  care, 
tropical  medicine,  combat  stress,  disaster 
medicine,  and  medical  responses  to  terror- 
Ism — courses  not  available  through  civilian 
medical  schools. 

A  1995  GAO  study  concluded  that  the 
USUHS  Is  cost  effective  to  the  federal  gov- 
ernment by  producing  medical  graduates 
who  consistently  meet  the  special  needs  of 
military  medicine.  This  same  study  ac- 
knowledged another  telling  advantage  of 
USUHS-trained  physicians:  43  out  of  44  com- 
manders of  major  military  medical  units 
perceived  that  physicians  from  the  USUHS 
have  a  greater  overall  understanding  of  the 
military,  greater  conamitment  to  the  mili- 


tary, better  preparation  for  operational  as- 
signments, and  better  preparation  for  leader- 
ship roles. 

The  AMA  believes  that  the  USUHS's  mis- 
sion and  goals  are  consistent  with  our  na- 
tional Interests  and  should  be  allowed  to 
continue.  It  exemplifies  the  best  In  the  fed- 
eral government,  and  should  be  Identified  for 
recognition  and  support  rather  than  closure. 

We  thank  you  for  your  consideration  of  the 
truly  notable  contributions  that  USUHS 
makes  to  our  military  and  ultimately  to  our 
Nation. 

Sincerely, 

P.  John  Seward,  MD. 


The  AMERICAN  LEGION. 

Washington.  DC.  June  18. 1996. 

Dear  Senator:  The  American  Le^on  urges 
opposition  to  any  efforts  to  eliminate  the 
Uniformed  Services  University  of  the  Health 
Sciences  (USUHS). 

This  very  special  institution  continues  to 
serve  as  a  Valuable  source  of  military  physi- 
cians for  the  armed  forces  of  the  United 
States  and  the  Public  Health  Service.  It  pro- 
vides the  military  with  a  corps  of  dedicated 
career  medical  officers  instilled  with  a 
unique  degree  of  commitment  and  selfless- 
ness found  in  doctors  who  are  trained  and 
skilled  in  providing  combat  casualty  care. 
This  facility  offers  a  full  range  of  instruction 
and  care  in  those  maladies  typically  suffered 
primarily  by  military  personnel.  These  In- 
clude tropical,  epidemiological  and  parasitic 
ailments. 

A  recent  GAO  report  concluded  the  total 
monetary  cost  for  USUHS  compared  to  the 
Armed  Forces  Health  Professional  Scholar- 
ship Program  (AFHPSP)  for  civilian  institu- 
tions are  merely  identical.  However,  unlike 
civilian  medical  programs,  the  USUHS  pro- 
vides military  doctors  well  trained  in  pri- 
mary care  medicine,  as  well  as  combat  cas- 
ualty care,  tropical  medicine,  combat  stress 
and  other  conditions  unique  to  military  de- 
ployments and  combat  conditions.  According 
to  DoD.  the  retention  rate  In  the  armed 
forces  is  eighty-six  percent  for  USUHS  grad- 
uates compared  to  fourteen  percent  for 
AFHPSP. 

Military  medical  officers  serve  beside  and 
in  support  of  U.S.  service  personnel  when 
forces  are  deployed  to  a  conflict.  This  envi- 
ronment is  harsh,  chaotic  and  demanding. 
The  graduates  of  USUHS  are  trained  to  deal 
with  these  extremes  and  difficult  conditions 
and  In  fact,  work  and  Improvise  In  some  of 
the  most  deplorable  circumstances  where 
U.S.  military  forces  are  stationed. 

To  eliminate  USUHS  would  be  a  great  dis- 
service to  the  men  and  women  in  the  armed 
forces.  We  must  do  everything  we  can  to  pro- 
vide the  armed  forces  with  the  best  health 
and  battle  casualty  services  available. 

Once  again.  The  American  Legion  urges 
you  to  oppose  any  efforts,  esjjecially  in  the 
FY  1997  DoD  Authorization  bill,  which  would 
eliminate  the  USLTIS.  We  appreciate  your 
continued  support  and  commitment  on  im- 
portant veterans'  issues. 
Sincerely, 

Ste\'e  a.  Robertson. 
Director.  National  Legislative  Commission. 


National  association  for 

uniformed  services, 
Springfield.  VA.  June  17.  19%. 
Dear  Senator:  As  a  result  of  misleading 
and  Incomplete  Information  several  at- 
tempts have  been  made  to  close  the  Uni- 
formed Services  University  of  the  Health 
Sciences  (USUHS).  The  National  Association 
for  Uniformed  Services  once  again  urges  you 
to  support  USUHS. 
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agreement  for  nuclear  cooperation 
with  the  United  States:  third,  any  non- 
nuclear  weapons  state  that  has  deto- 
nated a  nuclear  weapon,  or  fourth,  any 
country  that  has  willfully  aided  or 
abetted  a  nonnuclear  weapons  state  to 
get  nuclear  weapons. 

This  amendment  requires  the  Presi- 
dent to  apply  sanctions  against  per- 
sons, including  government-owned  en- 
tities operating  as  commercial  enter- 
prises, that  knowingly  aid  or  abet  ef- 
forts by  a  countiry  to  acquire  a  nuclear 
explosive  device  or  the  nuclear  mate- 
rial for  such  a  device.  The  amendment 
also  authorizes  the  President  to  termi- 
nate sanctions  upon  receipt  of  reliable 
aissurances  that  the  effort  to  aid  or 
abet  has  ceased  and  that  such  country 
or  person  will  not  in  the  future  aid  or 
abet  any  nonnuclear-weapons  state  in 
efforts  to  acquire  nuclear  explosives  or 
unsafegruarded  materials. 

Mr.  President,  in  May  the  State  De- 
partment announced  that  a  firm  owned 
by  the  Chinese  Government — CNEIC, 
China  Nuclear  Energy  Industry  Cor- 
poration— had  sent  ring  maignets  to  an 
unsafeguarded  Pakistani  nuclear  en- 
richment facility  and  it  had  engaged  in 
other  undisclosed  nuclear  cooperation. 
The  law  provides  for  sanctions  in  such 
a  case  against  China  if  the  transfer  was 
the  result  of  a  willful  action  by  the 
Government  of  China.  Under  this 
amendment,  CNEIC  could  be  sanc- 
tioned specifically  for  its  activities  for 
a  period  of  1  year.  With  this  amend- 
ment the  United  States  would  move 
away  from  a  situation  in  which  Exim 
financing  denial  must  be  applied 
aigainst  a  whole  country,  or  not  at  all, 
which  has  presented  very  difficult 
choices.  With  this  amendment,  the  de- 
nial of  Exim  financing  can  be  focused 
on  the  wrongdoer.  This  will  help  us 
avoid  charades  in  which  we  desperately 
avoid  facing  up  to  proliferation  prob- 
lems. As  a  result,  companies  and  coun- 
tries tempted  to  misbehave  in  the  pro- 
liferation area  will  know  that  there  is 
a  much  more  real  prospect  of  penalties 
that  are  both  painful  and  appropriate. 

This  amendinent  represents  a  further 
refinement  of  an  expanding  array  of 
sanctions  legislation  that  is  steadily 
evolving  in  order  to  make  it  a  more  ef- 
fective instrument  of  U.S.  foreign  pol- 
icy in  a  bipartisan  effort  to  end  the 
spread  of  nuclear  weapons. 

This  has  included  the  Glenn  and  Sy- 
mington amendments  of  the  mid-1970's. 
the  Nuclear  Non-Proliferation  Act  of 
1978.  the  Chemical  and  Biological 
Weapons  Control  and  Warfare  Elimi- 
nation Act  of  1991,  and  the  Nuclear 
Pi^Dliferation  Prevention  Act  of  1994  as 
well  as  a  nimiber  of  other  legislative 
initiatives. 

The  Senate  has  been  in  the  lead  of  ef- 
forts to  develop  a  coherent  and  effec- 
tive nonproliferation  policy  for  the 
United  States.  At  times,  those  of  us 
most  involved  have  worked  closely 
with  the  executive  branch.   At  other 


times  we  have  been  at  odds,  but  we 
have  been  able  to  reach  reasonable 
compromises.  As  a  result,  the  United 
States  has  set  an  example  for  the  rest 
of  the  world  and  has  brought  other  na- 
tions along  with  us.  In  addition,  some 
of  the  nations  most  concerned  about 
proliferation  have  taken  their  own  ini- 
tiatives and  the  result  is  a  world  stead- 
ily more  attuned  to  the  problems  posed 
by  nonproliferation  and  better  willing 
and  able  to  deal  with  those  problems. 

DOE  NUCLEAR  SAFETY 

Mr.  GLENN.  Would  the  distinguished 
Senator  from  the  State  of  Idaho  care  to 
engage  me  in  a  colloquy  concerning  the 
Department  of  Energy's  compliance 
with  its  nuclear  safety  regulations? 

Mr.  KEMPTHORNE.  I  would  be  de- 
lighted to.  The  Idaho  National  Engi- 
neering Laboratory  is  a  key  DOE  facil- 
ity located  in  my  State,  and  I  am  very 
concerned  that  it  be  operated  in  as  safe 
a  manner  as  possible  with  regard  to  nu- 
clear safety.  As  a  fellow  member  of  the 
Strategic  Forces  Subconunittee  who 
has  DOE  facilities  in  his  own  State.  I 
know  that  the  Senator  from  Ohio 
shares  these  concerns. 

Mr.  GLENN.  I  certainly  do.  As  the 
Senator  knows,  DOE  has  recently 
issued  regulations  pui^uant  to  the 
Price  Anderson  Act/Atomic  Energy 
Act.  These  regulations  are  entitled  Nu- 
clear Safety  Management,  10  CFR  830, 
and  Occupational  Radiation  Protec- 
tion, 10  CFR  835.  A  primary  puiTKJse  of 
these  regiilations  is  to  strengthen  li^e 
management  accountability  for  nu- 
clear safety.  These  regulations  are  en- 
forceable with  sanctions,  such  as  fines 
and  penalties,  as  appropriate.  The 
strength  of  the  regulations  is  enhanced 
by  public  accountability,  primarily  of 
the  DOE  contractors,  through  self-re- 
porting, as  well  as  through  DOE  inspec- 
tions. Does  the  distinguished  Senator 
firom  Idaho  agree  that  these  regula- 
tions will  enhance  the  DOE's  goal  of 
improving  nuclear  safety? 

Mr.  KEMPTHORNE.  Absolutely.  A 
key  factor  in  improving  nuclear  safety 
at  DOE  defense  nuclear  facilities  is  line 
management  accountability.  The  Sec- 
retary of  Energy  and  Defense  Nuclear 
Facilities  Safety  Board  have  repeat- 
edly highlighted  this  point.  In  order  for 
Congress  to  be  assiu-ed  that  such  ac- 
countability is  occurring,  we  should 
encouiage  the  Department  of  Energy 
to  provide  Congress  with  regular  brief- 
ings on  the  status  of  its  compliance 
with  the  important  nuclear  safety  reg- 
ulations which  we  have  discussed  here 
today. 

Mr.  GLENN.  I  agree.  Such  briefings 
could  include:  First,  a  list  of  defense 
nuclear  facilities  evaluated  and  a  dis- 
cussion of  progress  made  in  meeting 
the  compliance  requirements  set  forth 
in  the  Price  Anderson  nuclear  safety 
regulations:  second,  a  list  of  non- 
compliance events  and  violations  of 
the  regulations  identified  by  line  man- 
agement and   headquarters   oversight; 
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third,  improvements  in  public  safety 
and  worker  protection  as  a  result  of 
these  regulations:  and  fourth,  any 
other  information  which  the  Depart- 
ment deems  important. 

Mr.  KEMPTHORNE.  I  believe  this  is 
important  information  for  Congress  to 
have  as  it  cairies  out  its  responsibil- 
ities. I  look  forward  to  continuing  to 
work  with  the  Senator  from  Ohio  on 
this  important  issue. 

Mr.  GLENN.  I  thank  the  Senator  and 
congratulate  him  on  his  leadership  on 
these  issues  on  the  Strategic  Forces 
Subcommittee. 

Mrs.  BOXER.  Mr.  President,  al- 
though I  support  many  provisions  of 
the  bill,  I  will  vote  against  the  Na- 
tional Defense  Authorization  Act  of 
1997. 

This  bill  authorizes  more  than  $10 
billion  above  the  funding  level  re- 
quested by  the  administration  and  the 
Joint  Chiefs  of  Staff.  This  level  of 
funding  is  simply  unwarranted. 

The  United  States  spends  more  on  its 
military  than  the  next  five  countries 
combined,  most  of  which  are  our  NATO 
allies.  The  Soviet  Union  is  no  more  and 
the  cold  war  has  been  won.  Our  mili- 
tary must  focus  on  the  very  real 
threats  of  today,  not  the  ghost  of  the 
Warsaw  Pact. 

Furthermore,  more  than  $2  billion  of 
the  congressional  add-on  is  earmarked 
for  programs  that  are  not  in  the  Penta- 
gon's 5-year  defense  plan.  These  are 
programs  that  the  Pentagon  says  it 
does  not  need  now  and  will  not  need  for 
the  foreseeable  future.  Funneling  bil- 
lions of  dollars  into  programs  the  mili- 
tary has  made  clear  it  does  not  need  is 
bad  policy  in  the  extreme. 

I  am  pleased  that  the  managers  have 
agreed  to  remove  objectionable  lan- 
guage concerning  the  ABM  Treaty 
from  the  bill.  While  the  removal  of 
these  legislative  riders  improves  the 
bill,  it  still  includes  an  imjustifiable 
authorization  level  for  ballistic  missile 
defense  programs.  I  vigorously  support 
funding  for  theater  missile  defense  sys- 
tems, but  oppose  the  shift  in  emphasis 
contained  to  national  missile  defense 
systems.  To  deploy  a  national  missile 
defense  system  as  envisioned  by  the 
sponsors  of  this  bill  could  cost  up  to  $60 
billion  while  contributing  little  to  our 
national  security. 

The  bill  contains  three  amendments 
that  I  offered.  An  amendment  offered 
by  Senator  Grassley  and  myself  would 
cap  the  amount  of  reimbursable  com- 
pensation for  goverim:ient  conti^ctors 
at  $200,000.  This  amendment  will  put  an 
end  to  the  multimillion  dollar  bonuses 
that  defense  executives  regularly  pay 
themselves,  and  then  pass  the  biU  to 
the  American  taxpayer. 

Another  amendment  I  offered  would 
make  it  easier  for  civilians  to  take  ad- 
vantage of  the  tremendous  i-esources 
available  at  the  Defense  Language  In- 
stitute. Also,  the  managei^  accepted  an 
amendment  I  offered  to  extend  a  pilot 


program  for  the  purchase  of  municipal 
services  at  the  closing  Fort  Ord.  I  hope 
that  the  managers  will  work  to  retain 
these  amendments  in  conference. 

Mr.  GORTON.  Mr.  President,  I  ask 
iinanimous  consent  for  1  minute  to  ask 
a  question  of  the  managers  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  I,  too, 
have  an  amendment  that  I  would  like 
considered  in  this  bill.  I  have  discussed 
it  with  the  staff  and  with  the  prin- 
cipals. Because  they  do  not  want  to  go 
back  to  second  reading,  they  did  not 
want  to  do  it  at  the  present  time.  But 
in  an  amendment  which  Senator  Mur- 
ray and  I  sponsored  with  relation  to 
USTF's  and  medical  care,  we  have  a 
portion  of  section  722  that  the  two  of  us 
would  like  deleted.  I  simply  wanted  the 
assurances,  which  I  am  sure  axe  there, 
of  the  Senators  that  they  will  work  to 
do  the  job  right  for  Seattle  and  the 
State  of  Washington  in  the  course  of 
the  conference. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  I  assure  the  Sen- 
ator we  will  be  glad  to  discuss  this 
matter  in  conference. 

Mr.  NUNN.  Mr.  President,  I  respond 
to  our  friend  from  Washington  that  we 
will  be  glad  to  work  with  him  in  con- 
ference to  look  at  this.  We  have  just 
not  had  time  to  completely  diagnose 
and  understand  the  effects  of  the 
amendment  at  this  point,  but  we  will 
be  glad  to  work  with  him  in  con- 
ference. 

Mr.  GORTON.  I  thank  the  managers 
of  the  bill. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  all  re- 
maining votes  following  the  vote  on 
passage  of  the  DOD  appropriations  bill 
be  limited  to  10  minutes  in  length,  and 
there  be  1  minute  for  explanation  to  be 
provided  prior  to  the  votes  with  respect 
to  the  Dorgan  amendment  and  the 
Kassebaum  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President, 
going  back  to  the  defense  bill,  I  just 
want  to  take  this  opportunity,  al- 
though I  have  had  printed  the  name  of 
every  staff  member  of  the  Axmed  Serv- 
ices Committee  following  my  earlier 
remarks  in  the  Record— they  all  did  a 
fine  job— I  just  want  to  especially  com- 
mend the  director,  Les  Brownlee.  for 
the  outstanding  job  he  has  done.  He  has 
done  one  of  the  best  jobs  since  I  have 
been  in  the  Senate  in  connection  with 
a  defense  bill. 

I  also  would  like  to  commend  Arnold 
Piinaxo,  the  director  on  the  minority 
side,  for  doing  such  a  fine  job.  He  has 
been  in  the  Senate  since  1973.  We  have 
been  very  fortunate  to  have  Les 
Brownlee  and  Arnold  Punaro  to  work 
with  us  on  this  defense  bill. 


Mr.  NUNN.  Mr.  President,  have  the 
yeas  and  nays  been  ordered  on  the  bill? 

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  NU'NN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  passage  of 
S.  1745.  as  amended. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] is  necessarily  absent. 

The  result  was  announced,  yeas  68. 
nays  31,  as  follows: 

[Rollcall  Vote  No.  187  Leg.] 
YEAS— 68 


Abraluin 

Ford 

LagtT 

Akaka 

Frahm 

Mark 

Ashcroft 

Frist 

McCain 

Bennett 

Gorton 

McConnell 

Blngaman 

Graham 

Mlkulskl 

Bond 

Gramm 

Morkowskl 

Breaox 

Grams 

Mckle* 

Brown 

Grassley 

Kunn 

Bums 

Gr«re 

Pressler 

Campbell 

Hatch 

Reld 

Chafee 

Heflln 

Robb 

Coats 

Helms 

Roth 

Cohen 

Holllngs 

Santonim 

Conrad 

Hutchison 

Shelby 

Coverdell 

Inhofe 

Simpson 

CralK 

Inonye 

Smith 

D'Amato 

Jeffords 

Snowe 

Daschle 

Johnston 

Stevens 

DeWlne 

Kassebaum 

Thomas 

Dodd 

Kemplhome 

Thompson 

Domenlcl 

K>-1 

Thurmond 

Falrcloth 

Lleberman 

Warner 

Felnst*ln 

L^tt 
NAYS-31 

Baucos 

Harkln 

Murray 

Blden 

Hatfield 

Pell 

Boxer 

Kennedy 

Pryor 

Bradley 

Kerrey 

Rockefeller 

Bryan 

Kerry 

Sarbanes 

Bumpers 

Kohl 

Simon 

BiTd 

Lautenberr 

Specter 

Dorgan 

Leahy 

Wellstone 

Eion 

Levin 

Wyden 

Feln^old 

Moseley-Braun 

Glenn 

Moynihan 

NOT  VOTING— 1 

Cochran 

The  bill  (S.  1745),  as  amended,  was 
passed  as  follows: 

S.  1745 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  De- 
fense Authorization  Act  for  Fiscal  Year 
1997". 

SEC.  2.  ORGANIZATKW  OF  ACT  INTO  DIVISIO.NS; 
TABLE  OF  CONTENTS. 

(a)  Drvisio.vs.— This  Act  Is  organized  into 
three  divisions  as  follows: 

(1)  Division  A— Department  of  Defease  Au- 
thorizations. 

(2)  Division  B— Military  Construction  Au- 
thorizations. 

(3)  Division  C— Department  of  Energy  Na- 
tionaJ  Security  Authorizations  and  Other 
Authorizations. 

(b)  Table  of  contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 
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Act  Into  divisions; 


( efense     committees 


Sec.  3.  Congressional 
deflned. 
Sec.  4.  General  limitatiiin 
DIVISION  A— DEPAimiENT  OF  DEFENSE 
AUTHORIZATIONS 
TITLE  I— PROCUREMENT 
Sabtitle  A — Authorizatic  n  of  Appropriations 

Sec.  101.  Army. 

Sec.  102.  Navy  and  Marli  le  Corps. 

Sec.  103.  Air  Force. 

Sec.  104.  Defense-wide  ai  itlvltles. 

Sec.  105.  Reserve  compo:  lents. 

Sec.  106.  Defense  Inspect  or  General. 

Sec.  107.  Chemical  del  ilUtarizatlon  pro- 
gram. 

Sec.  108.  Defense  health  program. 

Sec.  109.  Defense  Nuclear  Agency. 

Sabtitle  B — ^Am  y  Programs 

Sec.  111.  Multlyear  procurement  of  Javelin 
missile  sysiem. 

Sec.  112.  Army  assistance  for  Chemical  De- 
mllltarizatl  on  Citizens'  Advi- 
sory Comm  ssions. 

Sec.  113.  Study  regardli  g  neutralization  of 
the  chemiial  weapons  stock- 
pile. 

Sec.  114.  Permanent  auihority  to  carry  out 
arms  initia  ive. 

Sec.  115.  Type  classiflca  Jon  of  Electro  Optic 
Augmentat  on  (EOA)  system. 

Sec.  116.  Bradley  TOW  2  Test  Program  sets. 

Sec.  117.  Demllltarlzatlc  n      of      assembled 

chemical  munitions. 

Sabtitle  C— Nav  y  Programs 

Sec.  121.  EA-6B  alrcraf:  reactive  jammer 
program. 

Sec.  122.  Penguin  missile :  program. 

Sec.  123.  Nuclear  attack  submarine  pro- 
grams. 

Sec.  124.  Arleigh  Burke  class  destroyer  pro- 
gram. 

Sec.  125.  Maritime  prep  jsitlonlng  ship  pro- 
gram enhai  cement. 

Sec.  126.  Additional  exci  ption  from  cost  lim- 
itation for  Seawolf  submarine 
program. 

Sec.  127.  Radar  modemiitatiOE. 

Subtitle  D— Air  F<  rce  Programs 

Sec.  131.  Multlyear    coi  tractlng    authority 
for  the  C-ll  aircraft  program. 
Sabtitle  E — Resen  e  Components 
Sec.  141.  Assessments  o:'  modernization  pri- 
orities  of   the  reserve   compo- 
nents. 
TITLE  U— RESEARCH ,  DEVELOPMENT, 
TEST,  ANT)  EVALUATION 

Sabtitle  A — Aathorization  of  Appropriations 

Sec.  201.  Authorization  ^f  appropriations 
Sec.  202.  Amount  for  b 

ploratory 
Sec.  203.  Defense  Nuclei 
Sec.  204.  Funds  for  re: 

test,  and  e 

humanitar 

nologies 
Subtitle  B — Program  Requirements, 
Restrictions,  and  Limitations 
Sec.  211.  Space  launch  r  lodemization 
Sec.  212.  Department  ol 

chitect. 
Sec.  213.  Space-based   i4frared   system   pro- 
gram. 
Sec.  214.  Research  for 

technology 
Sec.  215.  Clementine  2  iiiicro-sateUlte  devel- 


ic  research  and  en- 
velopment. 
Agency. 

arch,  development, 
aluatlon  relating  to 
demlnlng    tech- 


Defense  Space  Ar- 


Ldvanced  submarine 


Sec.  216. 


opment  pre  gram 


Tier  rn  minus 
hide. 


unmanned  aerial  ve- 


Sec.  217.  Defense  airborne  reconnaissance 
program. 

Sec.  218.  Cost  analysis  of  F-22  aircraft  pro- 
gram. 

Sec.  219.  F-22  aircraft  program  reports. 

Sec.  220.  Nonlethal  weapons  and  tech- 
nologies programs. 

Sec.  221.  Counterproliferatlon  support  pro- 
gram. 

Sec.  222.  Federally  funded  research  and  de- 
velopment centers  and  univer- 
sity-affiliated research  centers. 

Sec.  223.  Advanced  submarine  technologies. 

Sec.  224.  Funding  for  basic  research  in  nu- 
clear seismic  monitoring. 

Sec.  225.  Cyclone  class  craft  self-defense. 

Sec.  226.  Computer-assisted  education  and 
training. 

Sec.  227.  Seamless  High  Off-Chip 

Connectivity. 

Sec.  228.  Cost-benefit  analysis  of  F/A-18E.'F 
aircraft  program. 

Sec.  229.  National  Polar-Orbiting  Oper- 
ational Environmental  Sat- 
ellite System. 

Sec.  230.  Surgical    strike    vehicle    for    use 
against    hardened    and    deeply 
burled  targets. 
Subtitle  0— Ballistic  Missile  Defense 

Sec.  231.  Conversion  of  ABM  treaty  to  multi- 
lateral treaty. 

Sec.  232.  Funding  for  upper  tier  theater  mis- 
sile defense  systems. 

Sec.  233.  Elimination  of  requirements  for 
certain  items  to  be  included  in 
the  annual  report  on  the  ballis- 
tic missile  defense  program. 

Sec.  234.  ABM  treaty  defined. 

Sec.  235.  Scorplus  space  launch  technology 
program. 

Sec.  236.  Corps  SAM/ MEADS  program. 

Sec.  237.  Annual  report  on  threat  of  attack 
by  ballistic  missiles  carrying 
nuclear,  chemical,  or  biologrical 
warheads. 

Sec.  238.  Air  Force  national  missile  defense 
plan. 

Sec.  239.  Extension  of  prohibition  on  use  of 
funds  to  implement  an  inter- 
national agreement  concerning 
theater  missile  defense  sys- 
tems. 
Sabtitle  D— Other  Matters 

Sec.  241.  Live-fire  survivability  testing  of  F- 
22  aircraft. 

Sec.  242.  Llve-flre  survivability  testing  of  V- 
22  aircraft. 

Sec.  243.  Amendment  to  University  Research 
Initiative  Support  Program. 

Sec.  244.  Desalting  technologies. 

Sabtitle  E — National  Oceanographic 
Partnership 

Sec.  251.  Short  title. 

Sec.  252.  National    Oceanographic    Partner- 
ship Program. 
TITLE  in— OPERATION  AND 
MAINTENANCE 

Sabtitle  A — Authorization  of  Appropriations 

Sec.  301.  Operation  and  maintenance  fund- 
ing. 

Sec.  302.  Working  capital  funds. 

Sec.  303.  Defense  Nuclear  Agency. 

Sec.  304.  Transfer  from  National  Defense 
Stockpile  Transaction  Fund. 

Sec.  305.  Civil  Air  Patrol. 

Sec.  306.  SR^71   contingency  reconnaissance 
force. 
Sabtitle  B— Program  Requirements, 
Restrictions,  and  Limitations 

Sec.  311.  Funding  for  second  and  third  mari- 
time preposltionlng  ships  out  of 
National  Defense  Sealift  Fund. 


Sec.  312.  National  Defense  Sealift  Fund. 

Sec.  313.  Nonlethal  weapons  capabilities. 

Sec.  314.  Restriction  on  Coast  Guard  fund- 
ing. 

Sec.  315.  Ocenographlc  ship  operations  and 
data  analysis. 
Sabtitle  C— Depot-Level  Activities 

Sec.  321.  Department  of  Defense  perform- 
ance of  core  logistics  functions. 

Sec.  322.  Increase  in  percentage  limitation 
on  contractor  performance  of 
depot-level  maintenance  and  re- 
pair workloads. 

Sec.  323.  Report  on  depot-level  maintenance 
and  repair. 

Sec.  324.  Depot-level  maintenance  and  repair 
workload  defined. 

Sec.  325.  Strategic  plan  relating  to  depot- 
level  maintenance  and  repair. 

Sec.  326.  Annual  report  on  competitive  pro- 
cedures. 

Sec.  327.  Annual  risk  assessments  regarding 
private  performance  of  depot- 
level  maintenance  work. 

Sec.  328.  Extension  of  authority  for  naval 
shipyards  and  aviation  depots 
to  engage  in  defense-related 
production  and  services. 

Sec.  329.  Limitation  on  use  of  funds  for  F-18 
aircraft  depot  maintenance. 

Sec.  330.  Depot  maintenance  and  repair  at 
facilities  closed  by  BRAC. 
Sabtitle  D — Environmental  Provisions 

Sec.  341.  Establishment  of  separate  environ- 
mental restoration  accounts  for 
each  military  department. 

Sec.  342.  Defense  contractors  covered  by  re- 
quirement for  reports  on  con- 
tractor reimbui-sement  costs 
for  response  actions. 

Sec.  343.  Repeal  of  redundant  notification 
and  consultation  requirements 
regarding  remedial  investiga- 
tions and  feasibility  studies  at 
certain  Installations  to  be 
closed  under  the  base  closure 
laws. 

Sec.  344.  Payment  of  certain  stipulated  civil 
penalties. 

Sec.  345.  Authority  to  withhold  listing  of 
Federal  facilities  on  National 
Priorities  List. 

Sec.  346.  Authority  to  transfer  contami- 
nated Federal  property  before 
completion  of  required  reme- 
dial actions. 

Sec.  347.  Clarification  of  meaning  of 
uncontamlnated  property  for 
purposes  of  transfer  by  the 
United  States. 

Sec.  348.  Shipboard  solid  waste  control. 

Sec.  349.  Cooperative  agreements  for  the 
management  of  cultural  re- 
sources on  military  Installa- 
tions. 

Se..  350.  Report  on  withdrawal  of  public 
lands  at  El  Centre  Naval  Air 
Facility,  California. 

Sec.  351.  Use  of  hunting  and  fishing  permit 
fees  collected  at  closed  military 
reservations. 

Sec.  352.  Authority  for  agreements  with  In- 
dian tribes  for  services  under 
Environmental         Restoration 
Program. 
Subtitle  E— Other  Matters 

Sec.  361.  Fireflghting  and  security-guard 
functions  at  facilities  leased  by 
the  Government. 

Sec.  362.  Authorized  use  of  recruiting  funds. 

Sec.  363.  Noncompetitive  procurement  of 
brand-name  conm:ierclal  items 
for  resale  in  commissary  stores. 
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Sec.  364.  Administration  of  midshipmen's 
store  and  other  Naval  Academy 
support  activities  as  non- 
appropriated fund  instrumen- 
talities. 

Sec.  365.  Assistance  to  committees  involved 
in  inauguration  of  the  Presi- 
dent. 

Sec.  366.  Department  of  Defense  support  for 
sporting  events. 

Sec.  367.  Renovation  of  building  for  Defense 
Finance  and  Accounting  Serv- 
ice Center,  Fort  Benjamin  Har- 
rison. Indiana. 

Sec.  368.  Computer  Emergency  Response 
Team  at  Software  Engineering 
Institute. 

Sec.  369.  Reimbursement  under  agreement 
for  instruction  of  civilian  stu- 
dents at  Foreign  Language  In- 
stitute of  the  Defense  Language 
Institute. 

Sec.  370.  Authority  of  Air  National  Guard  to 
provide  certain  services  at  Lin- 
coln Municipal  Airport,  Lincoln 
Nebraska. 
TITLE  rv— MILITARY  PERSONNEL 
AUTHORIZATIONS 
Sabtitle  A— Active  Forces 

Sec.  401.  End  strengths  for  active  forces. 

Sec.  402.  Temporary  flexibility  relating  to 
permanent  end  strength  levels. 

Sec.  403.  Authorized  strengths  for  commis- 
sioned officers  in  grades  0-4.  O- 
5.  and  O-G. 

Sec.  404.  Extension  of  requirement  for  rec- 
ommendations regarding  ap- 
pointments to  joint  4-star  offi- 
cer positions. 

Sec.  405.  Increase  in  authorized  number  of 
general  officers  on  active  duty 
in  the  Marine  Corps. 
Subtitle  B— Reserve  Forces 

Sec.  411.  End  strengths  for  Selected  Reserve. 

Sec.  412.  Etod  strengths  for  Reserves  on  ac- 
tive duty  in  support  of  the  re- 
serves. 

Sec.  413.  Personnel  management  relating  to 
assignment  to  service  in  the  Se- 
lective Service  System. 

Subtitle  C — ^Authorization  of  Appropriations 

Sec.  421.  Authorization  of  appropriations  for 

military  personnel. 

TITLE  V— MILITARY  PERSONNEL  POUCY 

Subtitle  A — Officer  Personnel  Policy 

Sec.  501.  Extension  of  authority  for  tem- 
porary promotions  for  certain 
Navy  lieutenants  with  critical 
skills. 

Sec.  502.  Exception  to  baccalaureate  degree 
requirement  for  appointment  in 
the  Naval  Reserve  in  grades 
above  0-2. 

Sec.  503.  Time  for  award  of  degrees  by 
unaccredited  educational  insti- 
tutions for  graduates  to  be  con- 
sidered educationally  qualified 
for  appointment  as  Reserve  of- 
ficers in  grade  0-3. 

Sec.  504.  Chief  Warrant  Officer  promotions. 

Sec.  503.  Frequency  of  periodic  report  on 
promotion  rates  of  officers  cur- 
rently or  formerly  serving  in 
joint  duty  assignments. 

Sec.  506.  Grade  of  Chief  of  Naval  Research. 

Sec.  507.  Service  credit  for  senior  ROTC  ca- 
dets and  midshipmen  in  simul- 
taneous membership  program. 
SubtiUe  B— Matters  Relating  to  Reserve 
Components 

Sec.  511.  Clarification  of  definition  of  active 
status. 


Sec.  512.  Amendments  to  Reserve  Officer 
Personnel  Management  Act 
provisions. 

Sec.  513.  Repeal  of  requirement  for  physical 
examinations  of  members  of 
National  Guard  called  into  Fed- 
eral service. 

Sec.  514.  Authority  for  a  Reserve  on  active 
duty  to  waive  retirement  sanc- 
tuary. 

Sec.  515.  Retirement  of  Reserves  disabled  by 
Injury  or  disease  incurred  or 
aggravated  during  overnight 
stay  between  inactive  duty 
training  periods. 

Sec.  516.  Reserve  credit  for  participation  In 
the  Health  Professions  Scholar- 
ship and  Financial  Assistance 
Program. 

Sec.  517.  Report  on  Guard  and  Reserve  force 
structure. 

Sec.  518.  Modified  end  strength  authoriza- 
tion for  military  technicians 
for  the  Air  National  Guard  for 
fiscal  year  1997. 

Subtitle  C — Officer  Education  Programs 

Sec.  521.  Increased  age  limit  on  appointment 
as  a  cadet  or  midshipman  in  the 
Senior  Reserve  Officers'  Train- 
ing Corps  and  the  service  acad- 
emies. 

Sec.  522.  Demonstration  project  for  instruc- 
tion and  support  of  Army  ROTC 
units  by  members  of  the  Army 
Reserve  and  National  Guard. 

Sec.  523.  Prohibition  on  reorganization  of 
Army  ROTC  Cadet  Command  of 
termination  of  Senior  ROTC 
units  pending  report  on  ROTC. 

Sabtitle  D— Other  Matters 

Sec.  531.  Retirement  at  grade  to  which  se- 
lected for  promotion  when  a 
physical  disability  is  found  at 
any  physical  examination. 

Sec.  532.  Limitations  on  recall  of  retired 
members  to  active  duty. 

Sec.  533.  Disability  coverage  for  officers 
granted  excess  leave  for  edu- 
cational purixjses. 

Sec.  534.  Uniform  policy  regarding  retention 
of  members  who  are  perma- 
nently nonworldwlde  assigm- 
able. 

Sec.  535.  Authority  to  extend  period  for  en- 
listment in  regular  component 
under  the  delayed  entry  pro- 
gram. 

Sec.  536.  Career  service  reenllstments  for 
members  with  at  least  10  years 
of  service. 

Sec.  537.  Revisions  to  missing  persons  au- 
thorities. 

Sec.  538.  Inapplicability  of  Soldiers'  and 
Sailors'  Civil  Relief  Act  of  1940 
to  the  period  of  limitations  for 
filing  claims  for  corrections  of 
military  records. 
Medal  of  Honor  for  certain  African- 
American  soldiers  who  served 
in  World  War  n. 
Chief  and  assistant  chief  of  Army 

Nurse  Corps. 
Chief  and   assistant   chief  of  Air 

Force  Nurse  Corps. 
Waiver    of    time    limitations    for 
award  of  certain  decorations  to 
specified  persons. 

Sec.  543.  Military  Personnel  Stalking  Pun- 
ishment and  Prevention  Act  of 
1996. 


Sec. 

539 

Sec. 

540 

Sec. 

541 

Sec. 

542 

Sabtitle  E — Commissioned  Corps  of  the 
PubUc  Health  Service 

Sec.  561.  Applicability  to  Public  Health 
Service  of  prohibition  on  cred- 
iting cadet  or  midshipmen  serv- 
ice at  the  service  academies. 

Sec.  562.  Exception  to  grade  limitations  for 
Public  Health   Service  officers 
assigned  to  the  Department  of 
Defense. 
Sabtitle  F — Defense  Economic  Adjustment, 

Diversification,  Conversion,  and  Stabilization 

Sec.  571.  Authority  to  expand  law  enforce- 
ment placement  program  to  in- 
clude firefighters. 

Sec.  572.  Troops-to-teachers     program     im- 
provements. 
Sabtitle  G — ^Anned  Forces  Retirement  Home 

Sec.  581.  References  to  Armed  Forces  Retire- 
ment Home  Act  of  1991. 

Sec.  582.  Acceptance  of  uncomi>ensated  serv- 
ices. 

Sec.  583.  Disposal  of  real  property. 

Sec.  584.  Matters  concerning  personnel. 

Sec.  585.  Fees  for  residents. 

Sec.  586.  Authorization  of  appropriations. 
TITLE  VI— COMPENSATION  AND  OTHER 
PERSONNEL  BENEFITS 
Sabtitle  A — Pay  and  Allowances 

Sec.  601.  Military  pay  raise  for  fiscal  year 
1997. 

Sec.  602.  Rate  of  cadet  and  midshipman  pay. 

Sec.  603.  Pay  of  senior  noncommissioned  of- 
ficers while  hospitalized. 

Sec.  604.  Basic  allowance  for  quarters  for 
members  assigned  to  sea  duty. 

Sec.  605.  Uniform  applicability  of  discretion 
to  deny  an  election  not  to  oc- 
cupy Government  quarters. 

Sec.  606.  Family  separation  allowance  for 
members  separated  by  military 
orders  from  spouses  who  arc 
members. 

Sec.  607.  Waiver    of    time    limitations    for 
claim  for  pay  and  allowances. 
Sabtitle  B — Bonuses  and  Special  and 
Incentive  Pays 

Sec.  611.  Extension  of  certain  bonuses  for  re- 
serve forces. 

Sec.  612.  Extension  of  certain  bonuses  and 
special  pay  for  nurse  officer 
candidates,  registered  nurses, 
and  nurse  anesthetists. 

Sec.  613.  Extension  of  authority  relating  to 
payment  of  other  bonuses  and 
special  pays. 

Sec.  614.  Increased  special  pay  for  dental  of- 
ficers of  the  Armed  Forces. 

Sec.  615.  Retention  special  pay  for  Public 
Health  Service  optometrists. 

Sec.  616.  Special  pay  for  nonphjrsiclan 
health  care  providers  In  the 
Public  Health  Service. 

Sec.  617.  Foreign   language   proficiency  pay 
for  Public  Health  Service  and 
National   Oceanic   and   Atmos- 
pheric Administration  officers. 
Sabtitle  C— Travel  and  Transportation 
Allowances 

Sec.  621.  Round  trip  travel  allowances  for 
shipping  motor  vehicles  at  Gov- 
ernment expense. 

Sec.  622.  Option  to  store  instead  of  transport 
a  privately  owned  vehicle  at 
the  expense  of  the  United 
States. 

Sec.  623.  Deferral  of  travel  with  travel  and 
transportation  allowances  in 
connection  with  leave  between 
consecutive  overseas  tours. 

Sec.  624.  Funding  for  transportation  of 
household  effects  of  Public 
Health  Service  officers. 
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Subtitle  D— Retired  Pa;  r.  Survivor  Benefits, 
and  ReUte<i  Matters 

Sec.  631.  Effective  date  for  military  retiree 
cost-of-livi  ig  adjustment  for 
fiscal  year  1998. 

Sec.  632.  Allotment   of  retired   or   retainer 

pay. 

Sec.  633.  Cost-of-Uvlng  Increases  In  SBP 
contrlbutlc  ns  to  be  effective 
concurrently  with  payment  of 
related  rei  Ired  pay  cost-of-llv- 
In?  increas  ss. 

Sec.  634.  Annuities  for  i  ;ertaln  military  sur- 
viving spoil  ses. 

Sec.  633.  Adjusted  annu  il  Income  limitation 
applicable  to  eliirlblllty  for  In- 
come supilement  for  certain 
widows  of  members  of  the  uni- 
formed ser  Ices. 

Sec.  636.  Prevention    o;     circumvention    of 
court  ordei  by  waiver  of  retired 
pay  to  enh  ince  civil  service  re- 
tirement ai  inulty. 
Subtitle  E— Oti  ler  Matters 

Sec.  641.  Reimbursement  for  adoption  ex- 
penses incurred  in  adoptions 
through  pr:  vate  placements. 

Sec.  642.  Waiver  of  recoupment  of  amounts 
withheld  f(ir  tax  purposes  from 
certain  sep  iration  pay  received 
by  invol  intarily  separated 
members  a  nd  former  members 
of  the  Arm  sd  Forces. 

Sec.  643.  Payment  to  \  ietnamese  comman- 
dos captui  sd  and  Interned  by 
North  Viet  lam. 
TITLE  Vn— HEALTH  CARE  PROVISIONS 
Subtitle  A— tGeneral 

Sec.  701.  ImplementatlQQ  of  requirement  for 
Selected  B  eserve  dental  Insur- 
ance plan. 

Sec.  702.  Dental  Insurai  ce  plan  for  military 
retirees  an  1  certain  dependents. 

Sec.  703.  Uniform  comp<  islte  health  care  sys- 
tem software. 

Sec.  704.  Enhancement  of  third- party  collec- 
tion and  !econdary  payer  au- 
thorities u:  ider  CHAMPUS. 

Sec.  705.  Codification  o  authority  to  credit 
CHAMPUS  collections  to  pro- 
gram accoi  nts. 

Sec.  706.  Comptroller  Jeneral  review  of 
health  car*  activities  of  the  De- 
partment c  f  Defense  relating  to 
Persian  Gu  If  Illnesses. 

Sec.  707.  Restoration  oi  previous  policy  re- 
garding re  itrlctlons  on  use  of 
Departmen  c  of  Defense  Medical 
Facilities. 

Sec.  708.  Plans  for  n  edlcare  subvention 
demonstra'  ion  programs. 

Sec.  709.  Research  and  benefits  relating  to 
Gulf  War  s(  rvlce. 

Sec.  710.  Preventive   he  ilth    care   screening 
for  colon  a:  id  prostate  cancer. 
Subtitle  B — Uniformed  Services  Treatment 
Facilities 

Sec.  721.  Definitions. 

Sec.  722.  Inclusion  of  de  signated  providers  In 
uniformed  services  health  care 
delivery  sy  stem. 

Sec.  723.  Provision  of  uniform  benefit  by 
designated  providers. 

Sec.  724.  Enrollment  3f  covered  bene- 
ficiaries. 

Sec.  725.  Application  ot  CHAMPUS  payment 
rules. 

Sec.  726.  Payments  for  !  ervlces. 

Sec.  727.  Repeal  of  supe  -seded  authorities. 

TITLE  Vni— ACQUISmON  POUCY,  ACQUI- 
SITION MANAGEMENT,  AND  RELATED 
MATTERS 

Sec.  801.  I>rocurement 
programs. 


technical   assistance 


Sec.  802.  Extension  of  pilot  mentor-protege 
program. 

Sec.  803.  Modification  of  authority  to  carry 
out  certain  prototype  projects. 

Sec.  804.  Revisions  to  the  program  for  the 
assessment  of  the  national  de- 
fense technology  and  industrial 
base. 

Sec.  805.  Procurements  to  be  made  from 
small  arms  Industrial  base 
firms. 

Sec.  806.  Exception  to  prohibition  on  pro- 
curement of  foreign  goods. 

Sec.  807.  Treatment  of  Department  of  De- 
fense cable  television  franchise 
agreements. 

Sec.  808.  Remedies  for  reprisals  against  con- 
tractor employee  whistle- 
blowers. 

Sec.  809.  Implementation  of  Information 
technology  management  re- 
form. 

Sec.  810.  Research  under  transactions  other 
than  contracts  and  grants. 

Sec.  811.  Reporting  requirement  under  dem- 
onstration project  for  purchase 
of  fire,  security,  police,  public 
worlts.  and  utility  services  from 
local  Government  agencies. 

Sec.  812.  Test  programs  for  modernlzatlon- 
through-spares. 

Sec.  813.  Pilot  program  for  transfer  of  de- 
fense   technology    information 
to  private  industry. 
TITLE  DC— DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 
Subtitle  A— General  Matters 

Sec.  901.  Repeal  of  reorganization  of  Office 
of  Secretary  of  Defense. 

Sec.  902.  Codification  of  requirements  relat- 
ing to  continued  operation  of 
the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences. 

Sec.  903.  Codification  of  requirement  for 
United  States  Army  Reserve 
Command. 

Sec.  904.  Transfer  of  authority  to  control 
transportation  systems  in  time 
of  war. 

Sec.  905.  Redeslgnatlon  of  Office  of  Naval 
Records  and  History  Fund  and 
correction  of  related  references. 

Sec.  906.  Role  of  Director  of  Central  Intel- 
ligence in  appointment  and 
evaluation  of  certain  Intel- 
ligence officials. 

Sec.  907.  Matters  to  be  considered  in  next  as- 
sessment of  current  missions, 
responsibilities,  and  force 
structure  of  the  unified  com- 
batant commands. 

Sec.  908.  Actions  to  limit  adverse  effects  of 
establishment  of  National  Mis- 
sile Defense  Joint  Program  Of- 
fice on  private  sector  employ- 
ment. 
Subtitle  B — National  Imagery  and  Mapping 
Agency 

Sec.  911.  Short  title. 

Sec.  912.  Findings. 

Part  I— Estabushment 

Sec.  921.  Establishment,  missions,  and  au- 
thority. 

Sec.  922.  Transfers. 

Sec.  923.  CompaclblUty  with  authority  under 
the  National  Security  Act  of 
1947. 

Sec.  924.  Other  personnel  management  au- 
thorities. 

Sec.  925.  Creditable  civilian  service  for  ca- 
reer conditional  employees  of 
the  Defense  Mapping  Agency. 

Sec.  926.  Saving  provisions. 


Sec.  927.  Definitions. 

Sec.  928.  Authorization  of  appropriations. 

Part  n— Co.n'FORming  A.MENDME^TS  and 
Effective  Dates 

Sec.  931.  Redeslgnatlon  and  repeals. 

Sec.  932.  References. 

Sec.  933.  Headings  and  clerical  amendments. 

Sec.  934.  Effective  dates. 

TITLE  X— GENERAL  PROVISIONS 
Subtitle  A— Financial  Matters 

Sec.  1001.  Transfer  authority. 

Sec.  1002.  Authority  for  obligation  of  certain 
unauthorized  fiscal  year  1996 
defense  appropriations. 

Sec.  1003.  Authorization  of  prior  emergency 
supplemental  appropriations 
for  fiscal  year  1996. 

Sec.  1004.  Use  of  funds  transferred  to  the 
Coast  Guard. 

Sec.  1005.  Use  of  mllltary-to-mllltary  con- 
tacts funds  for  professional 
military  education  and  train- 
ing. 

Sec.  1006.  Payment  of  certain  expenses  relat- 
ing to  humanitarian  and  civic 
assistance. 

Sec.  1007.  Reimbursement  of  Department  of 
Defense  for  costs  of  disaster  as- 
sistance provided  outside  the 
United  States. 

Sec.  1008.  Fisher  House  Trust  Fund  for  the 
Navy. 

Sec.  1009.  Designation  and  liability  of  dis- 
bursing and  certifying  officials 
for  the  Coast  Guard. 

Sec.  1010.  Authority  to  suspend  or  terminate 
collection  actions  against  de- 
ceased members  of  the  Coast 
Guard. 

Sec.  1011.  Check     cashing     and     exchange 
transactions  with  credit  unions 
outside  the  United  States. 
Subtitle  B— Naval  Vessels  and  Shipyards 

Sec.  1021.  Authority  to  transfer  naval  ves- 
sels. 

Sec.  1022.  Transfer  of  certain  obsolete  tug- 
boats of  the  Navy. 

Sec.  1023.  Repeal  of  requirement  for  continu- 
ous applicability  of  contracts 
for  phased  maintenance  of  AE 
class  ships. 

Sec.  1024.  Contract  options  for  LMSR  ves- 
sels. 

Sec.  1025.  Sense   of  the   Senate   concerning 
USS  LCS  102  (LSSL  102). 
Subtitle  C — Counter-Drug  Activities 

Sec.  1031.  Authority  to  provide  additional 
support  for  counter-drug  activi- 
ties of  Mexico. 

Sec.  1032.  Limitation  on  defense  funding  of 
the  National  Drug  Intelligence 
Center. 

Sec.  1033.  Investigation  of  the  National  Drug 

Intelligence  Center. 

Subtitle  D— Matters  Relating  to  Foreign 

Countries 

Sec.  1041.  Agreements  for  exchange  of  de- 
fense personnel  between  the 
United  States  and  foreign  coun- 
tries. 

Sec.  1042.  Authority  for  reciprocal  exchange 
of  personnel  between  the 
United  States  and  foreign  coun- 
tries for  flight  training. 

Sec.  1043.  Extension  of  counterprollferatlon 
authorities. 

Sec.  1044.  Prohibition  on  collection  and  re- 
lease of  detailed  satellite  Im- 
agery relating  to  Israel  and 
other  countries  and  areas. 

Sec.  1045.  Defense  burdensharlng. 

Sec.  1046.  Sense  of  the  Senate  concerning  ex- 
port controls. 

Sec.  1047.  Report  on  NATO  enlargement. 
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Subtitle  E — Miscellaneous  Reporting 
Requirements 

Sec.  1051.  Annual  report  on  emerging  oper- 
ational concepts. 

Sec.  1052.  Annual  joint  warflghting  science 
and  technology  plan. 

Sec.  1053.  Report  on  military  readiness  re- 
quirements of  the  Armed 
Forces. 

Sec.  1054.  Annual  report  of  reserve  forces 
policy  board. 

Sec.  1055.  Information  on  proposed  funding 
for  the  Guard  and  Reserve  com- 
ponents In  future-years  Defense 
programs. 

Sec.  1056.  Report  on  facilities  used  for  test- 
ing launch  vehicle  engines. 
Subtitle  F— Other  Matters 

Sec.  1061.  Uniform  Code  of  Military  Justice 
amendments. 

Sec.  1062.  Limitation  on  retirement  or  dis- 
mantlement of  strategic  nu- 
clear delivery  systems. 

Sec.  1063.  Correction  of  references  to  Depart- 
ment of  Defense  organizations. 

Sec.  1064.  Authority  of  certain  members  of 
the  Armed  Forces  to  perform 
notarial  or  consular  acts. 

Sec.  1065.  Training  of  members  of  the  uni- 
formed services  at  non-Govern- 
ment facilities. 

Sec.  1066.  Third-party  liability  to  United 
States  for  tortious  infliction  of 
injury  or  disease  on  members  of 
the  uniformed  services. 

Sec.  1067.  Display  of  State  flags  at  installa- 
tions and  facilities  of  the  De- 
partment of  Defense. 

Sec.  1068.  George  C.  Marshall  European  Cen- 
ter for  Strategic  Security  Stud- 
ies. 

Sec.  1069.  Authority  to  award  to  civilian 
participants  In  the  defense  of 
Pearl  Harbor  the  Congressional 
medal  previously  authorized 
only  for  military  participants 
In  the  defense  of  Pearl  Harbor. 

Sec.  1070.  Michael  O'Callaghan  Federal  Hos- 
pital, Las  Vegas,  Nevada. 

Sec.  1071.  Naming  of  building  at  the  Uni- 
formed Services  University  of 
the  Health  Sciences. 

Sec.  1072.  Sense  of  the  Senate  regarding  the 
United  States-Japan  semi- 
conductor trade  agreement. 

Sec.  1073.  Food  donation  pilot  program  at 
the  service  academies. 

Sec.  1074.  Designation  of  memorial  as  Na- 
tional D-Day  Memorial. 

Sec.  1075.  Improvements  to  National  Secu- 
rity Education  Program. 

Sec.  1076.  Reimbursement  for  excessive  com- 
pensation of  contractor  person- 
nel prohibited. 

Sec.  1077.  Sense  of  the  Senate  on  Depart- 
ment of  Defense  sharing  of  ex- 
periences under  military  youth 
programs. 

Sec.  1078.  Sense  of  the  Senate  on  Depart- 
ment of  Defense  sharing  of  ex- 
periences with  military  child 
care. 

Sec.  1079.  Increase  In  penalties  for  certain 
traffic  offenses  on  military  In- 
stallations. 

Sec.  1080.  Pharmaceutical  Industry  special 
equity. 

Sec.  1081.  Clarification  of  national  security 
systems  to  which  the  Informa- 
tion Technology  Management 
Reform  Act  of  1996  applies. 

Sec.  1082.  Sale  of  chemicals  used  to 
namufacture  controlled  sub- 
stances by  Federal  departments 
or  agencies. 


Sec.  1083.  Operational  support  airlift  air- 
craft. 

Sec.  1084.  Sense  of  Senate  regarding  Bosnia 
and  Herzegovina. 

Sec.  1085.  Strengthening  certain  sanctions 
against  nuclear  proliferation 
activities. 

Sec.  1086.  Technical  amendment. 

Sec.  1087.  Facility  for  military  dependent 
children  with  disabilities. 
Lackland  Air  Force  Base, 
Texas. 

Sec.  1088.  Prohibition  on  the  distribution  of 
Information  relating  to  explo- 
sive materials  for  a  criminal 
purpose. 

Sec.  1089.  Exemption  for  savings  institutions 
serving  military  personnel. 
Subtitle  G — Review  of  Armed  Forces  Force 
Structures 

Sec.  1091.  Short  title. 

Sec.  1092.  Findings. 

Sec.  1093.  Quadrennial  Defense  Review 

Sec.  1094.  National  Defense  Panel. 

Sec.  1095.  Postponement  of  deadlines. 

Sec.  1096.  Definitions. 

TITLE  XI— DEPARTMENT  OF  DEFENSE 
CIVILIAN  PERSONNEL 

Subtitle  A — Personnel  Management,  Pay,  and 
Allowances 

Sec.  1101.  Scope  of  requirement  for  conver- 
sion of  military  positions  to  ci- 
vilian positions. 

Sec.  1102.  Retention  of  civilian  employee  po- 
sitions at  military  training 
bases  transferred  to  National 
Guard. 

Sec.  1103.  Clarification  of  limitation  on  fur- 
nishing clothing  or  paying  a 
uniform  allowance  to  enlisted 
National  Guard  technicians. 

Sec.  1104.  Travel  expenses  and  health  care 
for  civilian  employees  of  the 
Department  of  Defense  abroad. 

Sec.  1105.  Travel,  transportation,  and  reloca- 
tion allowances  for  certain 
former  nonappropriated  fund 
employees. 

Sec.  1106.  Employment  and  salary  practices 
applicable  to  Department  of  De- 
fense overseas  teachers. 

Sec.  1107.  Employment  and  compensation  of 
civilian  faculty  members  at 
certain  Department  of  Defense 
schools. 

Sec.  1108.  Reimbursement  of  Department  of 
Defense  domestic  dependent 
school  board  members  for  cer- 
tain expenses. 

Sec.  1109.  Extension  of  authority  for  civilian 
employees  of  Department  of  De- 
fense to  participate  voluntarily 
in  reductions  In  force. 

Sec.  1110.  Compensatory  time  off  for  over- 
time work  performed  by  wage- 
board  employees. 

Sec.  1111.  Liquidation  of  restored  annual 
leave  that  remains  unused  upon 
transfer  of  employee  from  in- 
stallation being  closed  or  re- 
aligned. 

Sec.  1112.  Waiver  of  requirement  for  repay- 
ment of  voluntary  separation 
Incentive  pay  by  former  De- 
partment of  Defense  employees 
reemployed  by  the  Government 
without  pay. 

Sec.  1113.  Federal  holiday  observance  rules 
for  Department  of  Defense  em- 
ployees. 

Sec.  1114.  Revision  of  certain  travel  manage- 
ment authorities. 


Subtitle  B^Defense  Economic  Adjustment, 
Diversification,  Conversion,  and  Stabilization 

Sec.  1121.  Pilot  programs  for  defense  em- 
ployees converted  to  contractor 
employees  due  to  privatization 
at  closed  military  Installations. 

Sec.  1122.  Troops-to-teachers    program    Im- 
provements applied  to  civilian 
personnel. 
Subtitle  C— Defense  Intelligence  Personnel 

Sec.  1131.  Short  title. 

Sec.  1132.  Civilian  Intelligence  personnel 
management. 

Sec.  1133.  Repeals. 

Sec.  1134.  Clerical  amendments. 
TITLE  XII— FEDERAL  CHARTER  FOR  THE 
FLEET  RESERVE  ASSOCUTION 

Sec.  1201.  Recognition  and  grant  of  Federal 
charter. 

Sec.  1202.  Powers. 

Sec.  1203.  Purposes. 

Sec.  1204.  Service  of  process. 

Sec.  1205.  Membership. 

Sec.  1206.  Board  of  directors. 

Sec.  1207.  Officers. 

Sec.  1208.  Restrictions. 

Sec.  1209.  Liability. 

Sec.  1210.  Maintenance  and  Inspection  of 
books  and  records. 

Sec.  1211.  Audit  of  financial  transactions. 

Sec.  1212.  Annual  report. 

Sec.  1213.  Reservation  of  right  to  amend  or 
repeal  charter. 

Sec.  1214.  Tax-exempt  status. 

Sec.  1215.  Termination. 

Sec.  1216.  Definition. 

TITLE  XIII— DEFE.NSE  AGAINST  WEAPONS 
OF  MASS  DESTRUCTION 

Sec.  1301.  Short  title. 

Sec.  1302.  Findings. 

Sec.  1303.  Definitions. 

Subtitle  A— Domestic  Preparedness 

Sec.  1311.  Emergency  response  assistance 
program. 

Sec.  1312.  Nuclear,  chemical,  and  biological 
emergency  response. 

Sec.  1313.  Military  assistance  to  civilian  law 
enforcement  officials  in  emer- 
gency situations  involving  bio- 
logical or  chemical  weapons. 

Sec.  1314.  Testing  of  preparedness  for  emer- 
gencies involving  nuclear,  radi- 
ological, chemical,  and  biologi- 
cal weapons. 

Subtitle  B — Interdiction  of  Weapons  of  Mass 
Destruction  and  Related  Materials 


United  States  border  security. 

NonproUferatlon  and  counter-pro- 
liferation research  and  develop- 
ment. 
Sec.  1323.  International      Emergency      Eco- 
nomic Powers  Act. 

Criminal  penalties. 

International  border  security. 


Sec. 
Sec. 


Sec. 
Sec. 


1321. 
1322. 


1324. 
1325. 


Subtitle  C — Control  and  Disposition  of  Weap- 
ons of  Mass  Destruction  and  Related  Mate- 
rials Threatening  the  United  States 

Sec.  1331.  Protection  and  control  of  mate- 
rials constituting  a  threat  to 
the  United  States. 

Sec.  1332.  Verification  of  dismantlement  and 
conversion  of  weapons  and  ma- 
terials. 

Sec.  1333.  Elimination  of  plutonium  produc- 
tion. 

Sec.  1334.  Industrial  partnership  programs 
to  demilitarize  weapons  of  mass 
destruction  production  facili- 
ties. 

Sec.  1335.  Lab-to-lab  program  to  Improve  the 
safety  and  security  of  nuclear 
materials. 
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Sec.  1336.  Cooperative 
of    highly 
used  for 
ships. 
Sec.  1337.  Military- 
Sec.  1338.  Transfer 
Subtitle  D— Coordinatio|i 
tenneasiires  Against 
ons  of  Mass  Destructi(|n 

Sec.  1341.  National 

proliferation 
Sec.  1342.  National 

mlttee  on 
Sec.  1343.  Comprehensive 

gram. 
Sec.  1344.  Termination 

Sob  title 
Sec.  1351.  Contracting 
Sec.  1352.  Transfers  of 

operative 

grams. 
Sec.  1353.  Additional 
Sec.  1354.  Purchase  of  i 

derived 

riched 
Sec.  1355.  Purchase 

porta  ti  on 

risk  of 
Sec.  1356.  Reductions  Ir 

proprlatloiis, 
TITLE  XIV— FEDERAL 


4ctivities  on  security 

enriched    uranium 

propulsion  of  Russian 


to-n:  ilitary  relations. 
authority. 

of  Policy  and  Coon- 
ihvUferation  of  Weap- 


cotrdlnator     on     non- 

Sedurlty   Council   Com- 
1  ionproliferation. 
preparedness  pro- 


E — Mi  scellaneous 

policy. 

allocations  among  co- 

ihreat  reduction  pro- 

ce  xlfications. 

)w-enriched  uranium 
.  fro  tn  Russian  highly  en- 
uraiiium. 

pa  ckaging, 


(if 
•  the;  t 


authorization  of  ap- 
SMPLOYEE  TRAVEL 


REFOItM 


'Rel<M  ation 


Sec. 


Sec. 


Sec. 


subsls  ;ence 


Sec.  1401.  Short  title 
Subtitle  A—] 

Sec.  1411.  Modification 
seeking 
quarters. 

1412.  Modification 
ters 
ance. 

1413.  Modification 
action 

1414.  Authority 

management 
Sec.  1415.  Authority  to 

owned  motor 

continents  I 
Sec.  1416.  Authority  to 

tion 

who  is 

assignmen ;. 
Sec.  1417.  Authority  to 

ing  incentive 
Sec.  1418.  Conforming 

SubUtle 
Sec.  1431.  Repeal  of 

phone  call 

ment. 
Sec.  1432.  Transfer  of 

ulations. 
Sec.  1433.  Report  on 

Ings. 
Sec.  1434.  Effective  dat^ 

tions. 
DIVISION  B— MILITAltY 


Benefits 

of     allowance     for 
j^rmanent    residence 

of  temporary  quar- 
expenses  allow- 


exp  inses 

t(i 


allow;  Lnces 


!  B — Miscelli  neous 

ths 


AUTHORIlATIONS 


Sec.  2001.  Short  title. 


TITLE  XXI -ARMY 


Sec.  2102. 
Sec.  2103. 

Sec.  2104. 

Sec.  2105, 


Army     construction 
.  a  ;qulsltion  projects. 


Sec.  2101.  Authorized 

and  land 
Family  housihg 
Improvements  to  military  family 
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Authorizatlot 
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Sec.  2201. 


TITLE  XX9 

Authorized 
land 


CONGRESSIONAL  RECORD— SENATE 


July  10,  1996 


and   trans- 
fissile  materials  at 


of   residence   trans- 
allowance, 
pay    for    property 
services, 
transport  a  privately 
vehicle  within  the 
United  States 
pay  limited  reloca- 
te an  employee 
an  extended 


pel  forming 


pay  a  home  market- 
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Provisions 

long-distance  tele- 
certification  require- 


as  iessment 
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district  at  the 

Annex   of  Walter 

Center.  Maryland. 

—NAVY 

>lavy  construction  and 

acqui  sition  projects. 


Sec. 

2202.  Family  housing. 

Sec. 

2822 

Sec. 

2203.  Improvements  to  military  family 

housing  units. 

Sec. 

2823 

Sec. 

2204.  Defense  access  roads. 

Sec. 

2205.  Authorization    of   appropriations. 
Navy. 
TITLE  XXin— AIR  FORCE 

Sec. 

2824 

Sec. 

2301.  Authorized  Air  Force  construction 
and  land  acquisition  projects. 

Sec. 

2«2ft 

Sec. 

2302.  Family  housing. 

Sec. 

TAt\.  Improvements  to  military  family 
housing  units. 

Sec. 

2826 

Sec. 

2304.  Authorization    of   appropriations. 

Air  Force. 

Sec. 

2827 

TITLE  XXrV— DEFENSE  AGENCIES 

Sec.  2401.  Authorized  Defense  Agencies  con- 
struction and  land  acquisition 
projects. 

Sec.  2402.  Military  housing  planning  and  de- 
sign. 

Sec.  2403.  Improvements  to  military  family 
housing  units. 

Sec.  2404.  Military  housing  improvement 
program. 

Sec.  2405.  Energy  conservation  projects. 

Sec.  2406.  Authorization  of  appropriations. 
Defense  Agencies. 

TITLE  XXV— NORTH  ATLANTIC  TREATY 
ORGANIZATION  SECURITY  INVESTMENT 
PROGRAM 

Sec.  2S01.  Authorized  NATO  construction 
and  land  acquisition  projects. 

Sec.  2502.  Authorization  of  appropriations, 
NATO. 

Sec.  2503.  Redeslgnatlon   of  North   Atlantic 
Treaty  Organization  Infrastruc- 
ture program. 
TITLE  XXVI— GUARD  AND  RESERVE 
FORCES  FACILITIES 

Sec.  2601.  Authorized  Guard  and  Reserve 
construction  and  land  acquisi- 
tion projects. 

Sec.  2602.  Funding  for  construction  and  im- 
provement of  reserve  centers  in 
the  State  of  Washington. 
TITLE  XXVII— EXPIRATION  AND 
EXTENSION  OF  AUTHORIZATIONS 

Sec.  2701.  Expiration  of  authorizations  and 
amounts  required  to  be  speci- 
fied by  law. 

Sec.  2702.  Extension  of  authorizations  of  cer- 
tain fiscal  year  1994  projects. 

Sec.  2703.  Extension  of  authorizations  of  cer- 
tain fiscal  year  1993  projects. 

Sec.  2704.  Extension  of  authorizations  of  cer- 
tain fiscal  year  1992  projects. 

Sec.  2705.  Prohibition  on  use  of  funds  for 
certain  projects. 

Sec.  2706.  Effective  date. 

TITLE  XXVni— GENERAL  PROVISIONS 

Subtitle  A — Military  Construction  FYogram 

and  Military  Family  Housing  Changes 

Sec.  2801.  Increase  in  certain  thresholds  for 
unspecified  minor  construction 
projects. 

Sec.  2802.  Clarification  of  authority  to  Im- 
prove military  family  housing. 

Sec.  2803.  Authority  to  grant  easements  for 
rights-of-way. 
Subtitle  B— Defense  Base  Closure  and 
Realignment 

Sec.  2811.  Restoration  of  authority  under 
1988  base  closure  law  to  transfer 
property  and  facilities  to  other 
entities  in  the  Department  of 
Defense. 

Sec.  2812.  Agreements  for  services  at  instal- 
lations after  closure. 
Subtitle  C — Land  Conveyances 

Sec.  2821.  Transfer  of  lands.  Arlington  Na- 
tional Cemetery,  Arlington, 
Virginia. 


Sec.  2828. 

Sec.  2829. 
Sec.  2830. 

Sec.  2831. 
Sec.  2832. 

Sec.  2833. 

Sec.  2834. 
Sec.  2835. 
Sec.  2836. 

Sec.  2837, 


Land  transfer,  Potomac  Annex, 
District  of  Columbia. 

Land  conveyance.  Army  Reserve 
Center,  Montpelier,  Vermont. 

Land  conveyance,  former  Naval 
Reserve  Facility,  Lewes,  Dela- 
ware. 

Land  conveyance.  Radar  Bomb 
Scoring  Site,  Belle  Fourche. 
South  Dakota. 

Conveyance  of  primate  research 
complex.  Holloman  Air  Force 
Base,  New  Mexico. 

Demonstration  project  for  Instal- 
lation and  operation  of  electric 
power  distribution  system  at 
Youngstown  Air  Reserve  Sta- 
tion, Ohio. 

Transfer  of  Jurisdiction  and  land 
conveyance.  Fort  Sill,  Okla- 
homa. 

Renovation  of  the  Pentagon  Res- 
ervation. 

Land  conveyance.  William  Langer 
Jewel  Bearing  Plant,  Rolla, 
North  Dakota. 

Reaffirmation  of  land  convey- 
ances. Fort  Sheridan,  Illinois. 

Land  conveyance.  Crafts  Brothers 
Reserve  Training  Center,  Man- 
chester, New  Hampshire. 

Land  transfer.  Vernon  Ranger  Dis- 
trict, Kisatchle  National  For- 
est, Louisiana. 

Land  conveyance.  Air  Force  Plant 
No.  85,  Columbus,  Ohio. 

Land  conveyance.  Pine  Bluff  Arse- 
nal, Arkansas. 

Modification  of  boundaries  of 
White  Sands  National  Monu- 
ment and  White  Sands  Missile 
Range. 

Bandelier  National  Monument. 


DIVISION    C— DEPARTMENT    OF    ENERGY 
NATIONAL  SECURITY  AUTHORIZATIONS 
AND  OTHER  AUTHORIZATIONS 
TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 

Subtitle  A — National  Security  Programs 
Authorizations 

Sec.  3101.  Weapons  activities. 

Sec.  3102.  Environmental     restoration     and 

waste  management. 
Sec.  3103.  Other  defense  activities. 
Sec.  3104.  Defense  nuclear  waste  disposal. 
Subtitle  B — Recurring  General  Provisions 

Sec.  3121.  Reprogramming. 

Sec.  3122.  Limits  on  general  plant  projects. 

Sec.  3123.  Limits  on  construction  projects. 

Sec.  3124.  Fund  transfer  authority. 

Sec.  3125.  Authority  for  conceptual  and  con- 
struction design. 

Sec.  3126.  Authority  for  emergency  plan- 
ning, design,  and  construction 
activities. 

Sec.  3127.  Funds  available  for  all  national 
security  progrrams  of  the  De- 
partment of  Energy. 

Sec.  3128.  Availability  of  funds. 

Subtitle  C — Program  Authorizations, 
Restrictions,  and  Limitations 

Sec.  3131.  Tritium  production. 

Sec.  3132.  Modernization  and  consolidation 
of  tritium  recycling  facilities. 

Sec.  3133.  Modification  of  requirements  for 
manufacturing  Infrastructure 
for  refabricatlon  and  certifi- 
cation of  nuclear  weapons 
stockpile. 

Sec.  3134.  Limitation  on  use  of  funds  for  cer- 
tain research  and  development 
purposes. 
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Sec.  3135.  Accelerated  schedule  for  isolating 
high-level  nuclear  waste  at  the 
Defense  Waste  Processing  Fa- 
cility, Savannah  River  Site. 

Sec.  3136.  Processing  of  high-level  nuclear 
waste  and  spent  nuclear  fuel 
rods. 

Sec.  3137.  Fellowship  program  for  develop- 
ment of  skills  critical  to  De- 
partment of  Energy  nuclear 
weapons  complex. 

Sec.  3138.  Payment  of  costs  of  operation  and 
maintenance   of  infrastructure 
at  Nevada  Test  Site. 
Subtitle  D— Other  Matters 

Sec.  3151.  Requirement  for  annual  five-year 
budget  for  the  national  security 
programs  of  the  Department  of 
Energy. 

Sec.  3152.  Requirements  for  Dei)artment  of 
Energy  weapons  activities 
budgets  for  fiscal  years  after 
fiscal  year  1997. 

Sec.  3153.  Repeal  of  requirement  relating  to 
accounting  procedures  for  De- 
partment of  Energy  funds. 

Sec.  3154.  Plans  for  activities  to  process  nu- 
clear materials  and  clean  up 
nuclear  waste  at  the  Savannah 
River  Site. 

Sec.  3155.  Update  of  report  on  nuclear  test 
readiness  postures. 

Sec.  3156.  Reports  on  critical  difficulties  at 
nuclear  weapons  laboratories 
and  nuclear  weapons  produc- 
tion plants. 

Sec.  3157.  Elxtension  of  applicability  of  no- 
tlce-and-wait  requirement  re- 
garding proposed  cooperation 
agreements. 

Sec.  3158.  Sense  of  Congress  relating  to  re- 
designation  of  Defense  Environ- 
mental Restoration  and  Waste 
Management  Program. 

Sec.  3159.  Commission  on  Maintaining 
United  States  Nuclear  Weapons 
Expertise. 

Sec.  3160.  Sense  of  Senate  regarding  reliabil- 
ity and  safety  of  remaining  nu- 
clear forces. 

Sec.  3161.  Report  on  Department  of  Energy 
liability  at  Department  super- 
fund  sites. 

Sec.  3162.  Fiscal  year  1998  funding  for  Green- 
ville Road  Improvement 
Project,  Llvermore,  California. 

Sec.  3163.  Opportunity  for  review  and  com- 
ment by  State  of  Oregon  re- 
garding certain  remedial  ac- 
tions at  Hanford  Reservation, 
Washington. 

Sec.  3164.  Sense  of  Senate  on  Hanford  memo- 
randum of  understanding. 

Sec.  3165.  Foreign  environmental  tech- 
nology. 

Sec.  3166.  Study  on  worker  protection  at  the 
Mound  Facility. 
Subtitle  E — Environmental  Restoration  at 
Defense  Nuclear  Facilities 

Sec.  3171.  Short  title. 

Sec.  3172.  Applicability. 

Sec.  3173.  Designation  of  covered  facilities 
as  environmental  cleanup  dem- 
onstration areas. 

Sec.  3174.  Site  managers. 

Sec.  3175.  Department  of  Energy  orders. 

Sec.  3176.  Demonstrations  of  technology  for 
remediation  of  defense  nuclear 
waste. 

Sec.  3177.  Reports  to  Congress. 

Sec.  3178.  Termination. 

Sec.  3179.  Definitions. 

Subtitle  F— Waste  Isolation  Pilot  Plant  Land 
Withdrawal  Act  Amendments. 

Sec.  3181.  Short  title  and  reference. 


Sec.  3182.  Definitions. 

Sec.  3183.  Test  phase  and  retrieval  plans. 

Sec.  3184.  Management  plan. 

Sec.  3185.  Test  phase  activities. 

Sec.  3186.  Disposal  operations. 

Sec.  3187.  Environmental  Protection  Agency 

disposal  regulations. 
Sec.  3188.  Compliance    with    environmental 

laws  and  regulations. 
Sec.  3189.  Retrlevabillty. 
Sec.  3190.  Decommissioning  of  WIPP 
Sec.  3191.  Economic     assistance    and    mis- 
cellaneous payments. 
TITLE  XXXII— DEFENSE  NUCLEAR 
FACILITIES  SAFETY  BOARD 
Sec.  3201.  Authorization. 

TITLE  XXXin— NATIONAL  DEFENSE 

STOCKPILE 

Sec.  3301.  Authorized  uses  of  stockpile  funds. 

Sec.  3302.  Disposal   of  certain  materials  in 

National  Defense  Stockpile. 
Sec.  3303.  Additional  authority  to  dispose  of 
materials  in  National  Defense 
Stockpile. 
TITLE  XXXIV— NAVAL  PETROLEUM 
RESERVES 
Sec.  3401.  Authorization  of  appropriations. 
TITLE  XXXV— PANAMA  CANAL 
COMMISSION 
Sec.  3501.  Short  title. 
Sec.  3502.  Authorization  of  expenditures. 
Sec.  3503.  Purchase  of  vehicles. 
Sec.  3504.  Expenditures  in  accordance  with 
other  laws. 
TITLE  XXXVI— MISCELLANEOUS 
PROVISION 
Sec.  3601.  Sense  of  the  Senate  regarding  the 
reopening  of  Pennsylvania  Ave- 
nue. 

SEC.  3.  CONGRESSIONAL  DEFENSE  COMMITTEES 
DEFINED. 

For  purposes  of  this  Act.  the  term  "con- 
gressional defense  committees"  means — 

(1)  the  Committee  on  Armed  Services  and 
the  Committee  on  Appropriations  of  the  Sen- 
ate: and 

(2)  the  Committee  on  National  Security 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

SEC.  4.  GENERAL  LIMITATION. 

Notwithstanding   any   other   provision   of 
this  Act.  the  total  amount  authorized  to  be 
appropriated  for  fiscal  year  1997  for  the  na- 
tional defense  function  under  the  provisions 
of  this  Act  is  $265,583,000,000. 
DIVISION  A— DEPARTMENT  OF  DEFENSE 
ALTHORIZATIONS 
TITLE  I— PROCUREMENT 
Subtitle  A — ^Authorization  of  Appropriations 
SEC.  101.  ARMY. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1997  for  procurement 
for  the  Army  as  follows: 

(1)  For  aircraft.  $1,508,515,000. 

(2)  For  missiles,  $1,160,829,000. 

(3)  For  weapons  and  tracked  combat  vehi- 
cles, $1,460,115,000. 

(4)  For  ammunition.  $1,156,728,000. 

(5)  For  other  procurement.  $3,298,940,000. 

SEC.  102.  NAVY  AND  MARINE  CORPS. 

(a)  NA^Ti'.- Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1997  for  pro- 
curement for  the  Navy  as  follows: 

(1)  For  aircraft,  $6,911,352,000. 

(2)  For  weapons.  Including  missiles  and 
torpedoes,  $1,513,263,000. 

(3)  For  shipbuilding  and  conversion, 
$6,567,330,000. 

(4)  For  other  procurement,  $3,005,040,000. 

(b)  Marine  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 


1997  for  procurement  for  the  Marine  Corps  In 
the  amount  of  $816,107,000. 
SEC.  103.  AIR  FORCE. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1997  for  procurement 
for  the  Air  Force  as  follows: 

(1)  For  aircraft.  $7,003,528,000. 

(2)  For  missiles.  $2,847,177,000. 

(3)  For  other  procurement.  $5,889,519,000. 

SEC.  104.  DEFENSE-WIDE  ACl'IVI'l'IES. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1997  for  Defense-wide 
procurement  in  the  amount  of  $1,908,012,000. 
SEC.  105.  RESERVE  COMPONENTS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1997  for  procurement 
of  aircraft,  vehicles,  communications  equip- 
ment, and  other  equipment  for  the  reserve 
components  of  the  Armed  Forces  as  follows: 

(1)  For  the  Army  National  Guard, 
$224,000,000. 

(2)  For  the  Air  National  Guard.  $305,800,000. 

(3)  For  the  Army  Reserve.  $90,000,000. 

(4)  For  the  Naval  Reserve,  $40,000,000. 

<5)  For  the  Air  Force  Reserve,  $40,000,000. 
(6)     For     the     Marine     Corps     Reserve. 
$60,000,000. 

SEC.  106.  DEFENSE  INSPECTOR  GENERAL. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1997  for  procurement 
for  the  Inspector  General  of  the  Department 
of  Defense  In  the  amount  of  $2,000,000. 

SEC.  107.  CHEMICAL  DEMUJTARIZATION  PRO- 
GRAM. 

There  is  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1997  the  amount  of 
$802,847,000  for— 

(1)  the  destruction  of  lethal  chemical 
agents  and  munitions  in  accordance  with 
section  1412  of  the  Department  of  Defense 
Authorization  Act.  1986  (50U.S.C.  1521);  and 

(2)  the  destruction  of  chemical  warfare  ma- 
teriel of  the  United  States  that  Is  not  cov- 
ered by  section  1412  of  such  Act. 

SEC.  108.  DEFENSE  HEALTH  PROGRAM. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1997  for  the  Depart- 
ment of  Defense  for  procurement  for  carry- 
ing out  health  care  programs,  projects,  and 
activities  of  the  Department  of  Defense  in 
the  total  amount  of  $269,470,000. 
SEC.  109.  DEFENSE  NUCLEAR  AGENCY. 

Of  the  amounts  authorized  to  be  appro- 
priated for  the  Department  of  Defense  under 
section  104.  $7,900,000  shall  be  available  for 
the  Defense  Nuclear  Agency. 

Subtitle  B — Army  Programs 

SEC.  111.  MVLTIYEAR  PROCUREME.NT  OF  JAVE- 
LIN MISSILE  SYSTEM. 

The  Secretarj'  of  the  Army  may.  in  accord- 
ance with  section  2306b  of  title  10.  United 
States  Code,  enter  into  multiyear  procure- 
ment contracts  for  the  procurement  of  the 
Javelin  missile  system. 

SEa  112.  ARMY  ASSISTA.NCE  FOR  CHEMICAL  DE- 
MILITARIZATION CITIZENS'  ADVI- 
SORY COMMISSIONS. 

Subsections  (b)  and  (f)  of  section  172  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  (PubUc  Law  102-484;  106  Stat. 
2341;  50  U.S.C.  1521  note)  axe  each  amended  by 
striking  out  "Assistant  Secretary  of  the 
Army  (Installations.  Logistics  and  Environ- 
ment)" and  Inserting  in  lieu  thereof  "Assist- 
ant Secretary  of  the  Army  (Research.  Devel- 
opment and  Acquisition)". 

SEC.  113.  STLTDY  REGARDING  NELTRALIZATION 
OF  THE  CHEMICAL  WEAPONS 
STOCKPILE. 

(a)  Study.— The  Secretary  of  Defense  shall 
conduct  a  study  to  determine  the  cost  of  In- 
cineration of  the  current  chemical  muni- 
tions stockpile  by  building  incinerators  at 
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each  existing:  facility  ( ompared  to  the  pro- 
posed cost  of  disniantli  ag  those  same  muni- 
tions, neutralizing  ther  i  at  each  storage  site 
and  transporting  the  neutralized  remains 
and  all  munitions  par  s  to  a  centrally  lo- 
cated incinerator  wlth|n  the  United  States 
for  Incineration. 

(b)  Report.— Not  lat^  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  subrali  to  the  appropriate 
committees  of  the  Con  rress  a  report  on  the 
study  carried  out  underisubsection  (a). 

SEC.    114.    PERMA-VENT    ^LTHORITY   TO    CARRY 
OUT  ARMS  INtriATIVE. 

Section  193<a)  of  the  rVrmament  Retooling 
and  Manufacturing  Sup  port  Initiative  Act  of 
1992  (subtitle  H  of  title  I  of  Public  Law  102- 
484;  10  U.S.C.  2501  note)  Is  amended  by  strik- 
ing out  ••During  flscai  years  1993  through 
1996".  and  Inserting  In  lieu  thereof  "During 
fiscal  years  1993  througl.  1998". 
SEC.  115.  TYPE  CLASSIT  CA-nON  OF  ELECTRO 
OPTIC  ACGM  E-NTA-nON  (EOA)  SYS- 
TEM. 

(a)  REQUIRE-MENT.— T! le  Secretary  of  the 
Army  shall  type  classify  the  Electro  Optic 
Augmentation  (EOA)  system. 

(b)  FUNDINC.— Of  the  amounts  authorized 
to  be  appropriated  for  t  je  Army  by  this  divi- 
sion. $100,000  shall  mads  be  available  to  the 
Armored  Systems  Modernization  Program 
manager  for  the  type  c  assification  required 
by  subsection  (a). 

SEC.  116.  BRADLEY  TOW  3  TEST  PROGRAM  SETS. 

Of  the  funds  authorlzi  id  to  be  appropriated 
under  section  101(3)  of  ;he  National  Defense 
Authorization  Act  for  Fiscal  Year  1996  (110 
Stat.  204 ).  J6.000.000  Is  ( .vallable  for  the  pro- 
curement of  Bradley  TOW  2  Test  Program 
sets. 

SEC.    117.    DEMnJTARIZAinON    OF    ASSEMBLED 
CHEMICAL  MTNTnONa 

(a I  Pu-OT  PROGRA.M.— The  Secretary  of  De- 
fense shall  conduct  i,  pilot  program  to 
Identify  and  demonstrate  feasible  alter 
natives  to  incineration  for  the  demilitariza- 
tion of  assembled  cheml  cal  munitions 

(b)  Progra-M  Requreme-nts.— (1)  The  Sec 
retary  of  Defense  shall 
tive  agent  to  carry  out 
quired  to  be  conducted 


designate  an  execu- 
the  pilot  program  re- 
under  subsection  (a). 

(2)  The  executive  agert  shall— 

(A)  be  an  officer  or  e:qBCutlve  of  the  United 
States  Government; 

(B)  be  accountable  to 
fense;  and 

(C)  not  be,  or  have  bein.  In  direct  or  Imme- 
diate control  of  the  ch(  mlcal  weapon  stock 
pile  demilitarization  pr  sgram  established  by 
1412  of  the  Department  )f  Defense  Authorlza 
tion  Act.  1986  (50  U.S.f 
native  disposal  process 
under  sections  174  and  lt5  of  the  National  De 
fense  Authorization  Ac .  for  Fiscal  Year  1993 
(Public  Law  102-484:  50  X  '.S.C.  1521  note). 

(3)  The  executive  ager  t  may — 

(A)  carry  out  the  plloi 

(B)  enter  Into  a  contri  ict  with  a  private  en- 
tity to  carry  out  the  pil  >t  program;  or 

(C)  transfer  funds  to  another  department 

in 
or 


the  Secretary  of  De- 


1521)  or  the  alter- 
program  carried  out 


program  directly; 


or  agency   of  the   Federal   Government 


order   to   provide    for 
agency  to  carry  out  the 

(4)  A  department  or 
out  the  pilot  program  dnder  paragraph  (3)(C) 
may  not,  for  purposes  )f  the  pilot  program, 
contract  with  or  compefltively  select  the  or 
ganlzatlon  within  the 
direct   or   Immediate 

over  either  program  referred  to  in  paragraph 
(2)(C). 

(5)  The  pilot  prograrr 
later  than  September  3C ,  2000. 

(c)  ANNUAL  REPORT.- -Not  later  than  De- 
cember 15  of  each  year  In  which  the  Sec- 


such   department 
pilot  program, 
agency  that  caxrles 


Army  that  exercises 
nanagement   control 


shall  terminate  not 


retary  carries  out  the  pilot  program,  the 
Secretary  shall  submit  to  Congress  a  report 
on  the  activities  under  the  pilot  program 
during  the  preceding  fiscal  year. 

(d)  Evaluation  and  Report.— Not  later 
than  December  31,  2000,  the  Secretary  of  De- 
fense shall — 

(1)  evaluate  each  demilitarization  alter- 
native Identified  and  demonstrated  under  the 
pilot  program  to  determine  whether  that  al- 
ternative— 

(A)  Is  as  safe  and  cost  efficient  as  Inciner- 
ation for  disposing  of  assembled  chemical 
munitions;  and 

(B)  meets  the  requirements  of  section  1412 
of  the  Department  of  Defense  Authorization 
Act.  1986;  and 

(2)  submit  to  Congress  a  report  containing 
the  evaluation. 

(e)  Limitation  on  long  Lead  Contract- 
ing.— (1)  Notwithstanding  any  other  provi- 
sion of  law  and  except  as  provided  in  para- 
graph (2),  the  Secretary  may  not  enter  into 
any  contract  for  the  purchase  of  long  lead 
materials  considered  to  be  baseline  Inciner- 
ation specific  materials  for  the  construction 
of  an  incinerator  at  any  site  in  Kentucky  or 
Colorado,  within  one  year  of  the  date  of  en- 
actment of  this  Act  or,  thereafter  until  the 
executive  agent  designated  for  the  pilot  pro- 
gram submits  an  application  for  such  per- 
mits as  are  necessary  under  the  law  of  the 
State  of  Kentucky  or  the  law  of  the  State  of 
Colorado,  as  the  case  may  be,  for  the  con- 
struction at  that  site  of  a  plant  for  demili- 
tarization of  assembled  chemical  munitions 
by  means  of  an  alternative  to  incineration. 

(2)  Provided,  however.  That  the  Secretary 
may  enter  into  a  contract  described  In  para- 
graph (1)  beginning  60  days  after  the  date  on 
which  the  Secretary  submits  to  Congress— 

(A)  the  report  required  by  subsection  (d)(2): 
and 

(B)  the  certification  of  the  executive  agent 
that  there  exists  no  alternative  technology 
as  safe  and  cost  efficient  as  incineration  for 
demilitarizing  chemical  munitions  at  non- 
bulk  sites  that  can  meet  the  requirements  of 
section  1412  of  the  Department  of  Defense 
Authorization  Act,  1986. 

(f)  ASSEMBLED  CHEMICAL  MUNITION  DE- 
FINED.—For  the  purpose  of  this  section,  the 
term  •'assembled  chemical  munition"  means 
an  entire  chemical  munition.  Including  com- 
ponent parts,  chemical  agent,  propellant, 
and  explosive. 

(g)  Funding.— (1)  Of  the  amount  authorized 
to  be  appropriated  under  section  107, 
$60,000,000  shall  be  available  for  the  pilot  pro- 
gram under  this  section.  Such  funds  may  not 
be  derived  fix>m  funds  to  be  made  available 
under  the  chemical  demilitarization  program 
for  the  alternative  technologies  research  and 
development  prograjn  at  bulk  sites. 

(2)  Funds  made  available  for  the  pilot  pro- 
gram pursuant  to  paragraph  (1)  shall  be 
made  available  to  the  executive  agent  for 
use  for  the  pilot  program. 

Subtitle  C — Navy  Programs 

SEC.   121.   EA-6B   AIRCRAFT   REACTIVE   JAMMER 
PROGRAM. 

(a)  Limitation.— None  of  the  funds  appro- 
priated pursuant  to  section  102(a)(1)  for 
modifications  or  upgrades  of  EA-6B  aircraft 
may  be  obligated,  other  than  for  a  reactive 
jammer  program  for  such  aircraft,  until  30 
days  after  the  date  on  which  the  Secretary  of 
the  Navy  submits  to  the  congressional  de- 
fense committees  In  writing — 

(1)  a  certification  that  some  or  all  of  such 
funds  have  been  obligated  for  a  reactive 
Jammer  program  for  EA-6B  aircraft;  and 

(2)  a  report  that  sets  forth  a  detailed,  well- 
defined  program  for — 


(A)  developing  a  reactive  Jamming  capabil- 
ity for  EA-6B  aircraft:  and 

(B)  upgrading  the  EA-6B  aircraft  of  the 
Navy  to  Incorporate  the  reactive  Jamming 
capability. 

(b)  C0NTINGE.NT  TRANSFER  OF  FUNDS  TO  AIR 
Force. — (l)  if  the  Secretary  of  the  Navy  has 
not  submitted  the  certification  and  report 
described  in  subsection  (a)  to  the  congres- 
sional defense  committees  before  June  1, 
1997,  then,  on  that  date,  the  Secretary  of  De- 
fense shall  transfer  to  Air  Force,  out  of  ap- 
propriations available  to  the  Navy  for  fiscal 
year  1997  for  procurement  of  aircraft,  the 
amount  equal  to  the  amount  appropriated  to 
the  Navy  for  fiscal  year  1997  for  modifica- 
tions and  upgrades  of  EA-6B  aircraft. 

(2)  Funds  transferred  to  the  Air  Force  pur- 
suant to  paragraph  (1)  shall  be  available  for 
maintaining  and  upgrading  the  JanMiing  ca- 
pability of  EF-lll  aircraft. 
SEC.  122.  PENGUIN  MISSILE  PROGRAM. 

(a)  MULTIYEAR  PROCURE.MENT  AUTHORm'.- 

The  Secretary  of  the  Navy  may.  In  accord- 
ance with  section  2306b  of  title  10,  United 
States  Code,  enter  Into  multiyear  procure- 
ment contracts  for  the  procurement  of  not 
more  than  106  Penguin  missile  systems. 

(b)  LIMITATION  ON  TOTAL  COST.— The  total 
amount  obligated  or  expended  for  procure- 
ment of  Penguin  missile  systems  under  con- 
tracts under  subsection  (a)  may  not  exceed 
$84,800,000. 

SEC.    123.    NUCLEAR   ATTACK    SL'BMARINE    PRO- 
GRAMS. 

(a)  Amounts  authorized.— (l)  Of  the 
amount  authorized  to  be  appropriated  by 
section  102(a)(3)— 

(A)  $804,100,000  shall  be  available  for  con- 
struction of  the  third  vessel  (designated 
SSN-23)  in  the  Seawolf  attack  submarine 
class: 

(B)  S296.200.000  shall  be  available  for  long- 
lead  and  advance  construction  and  procure- 
ment of  components  for  construction  of  a 
submarine  (previously  designated  by  the 
Navy  as  the  New  Attack  Submarine)  begin- 
ning in  fiscal  year  1998  to  be  built  by  Electric 
Boat  Division;  and 

(C)  $701,000,000  shall  be  available  for  long- 
lead  and  advance  construction  and  procure- 
ment of  components  for  construction  of  a 
second  submarine  (previously  designated  by 
the  Navy  as  the  New  Attack  Submarine)  be- 
ginning In  fiscal  year  1999  to  be  built  by 
Newport  News  Shipbuilding. 

(2)  In  addition  to  the  purposes  for  which 
the  amount  authorized  to  be  appropriated  by 
section  102(a)(3)  is  available  under  subpara- 
graphs (B)  and  (C)  of  paragraph  (1),  the 
amounts  available  under  such  subparagraphs 
are  also  available  for  contracts  with  Electric 
Boat  Division  and  Newport  News  Shipbuild- 
ing to  carry  out  the  provisions  of  the 
"Memorandum  of  Agreement  Among  the  De- 
partment of  the  Navy,  Electric  Boat  Cor- 
poration (EB)  and  Newport  News  Shipbuild- 
ing and  Dry  dock  Company  (NNS)  Concerning 
the  New  Attack  Submarine",  dated  April  5, 
1996,  relating  to  design  data  transfer,  design 
improvements,  integrated  process  teams,  and 
updated  design  base. 

(b)  Contracts  Authorized.— (D  The  Sec- 
retary of  the  Navy  is  authorized,  using  funds 
available  pursuant  to  subparagraphs  (B)  and 
(C)  of  subsection  (a)(1),  to  enter  into  con- 
tracts with  Electric  Boat  Division  and  New- 
port News  Shipbuilding,  and  suppliers  of 
components,  during  fiscal  year  1997  for— 

(A)  the  procurement  of  long-lead  compo- 
nents for  the  submarines  referred  to  In  such 
subparagraphs;  and 

(B)  advance  construction  of  such  compo- 
nents and  other  components  for  such  sub- 
marines. 
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(2)  The  Secretary  of  the  Navy  may  enter 
Into  a  contract  or  contracts  under  this  sec- 
tion with  the  shipbuilder  of  the  submarine 
referred  to  in  subsection  (a)(1)(B)  only  If  the 
Secretary  enters  into  a  contract  or  contracts 
under  this  section  with  the  shipbuilder  of  the 
submarine  referred  to  In  subsection  (a)(1)(C). 

(c)  Competition  and  Limitations  on  Obli- 
gations.— (1)(A)  Of  the  amounts  made  avail- 
able pursuant  to  subsection  (a)(1),  not  more 
than  $100,000,000  may  be  obligated  or  ex- 
pended until  the  Secretary  of  Defense  cer- 
tifies In  writing  to  the  Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on 
National  Security  of  the  House  of  Represent- 
atives that  procurement  of  nuclear  attack 
submarines  described  In  subparagraph  (B) 
win  be  provided  for  under  one  or  more  con- 
tracts that  are  entered  Into  after  a  competi- 
tion between  Electric  Boat  Division  and 
Newport  News  Shipbuilding  in  which  the 
Secretary  of  the  Navy  solicits  competitive 
proposals  and  awards  the  contract  or  con- 
tracts on  the  basis  of  price. 

(B)  The  submarines  referred  to  In  subpara- 
graph (A)  are  nuclear  attack  submarines 
that  are  to  be  constructed  beginning — 

(1)  after  fiscal  year  1999;  or 

(11)  If  four  submarines  are  to  be  procured  as 
provided  for  In  the  plan  required  under  sec- 
tion 131(c)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1996  (Public  Law 
104-106;  110  Stat.  209),  after  fiscal  year  2001. 

(2)  Of  the  amounts  made  available  pursu- 
ant to  subsection  (a)(1),  not  more  than 
$100,000,000  may  be  obligated  or  expended 
until  the  Under  Secretary  of  Defense  for  Ac- 
quisition and  Technology  submits  to  the 
committees  referred  to  in  paragraph  (1)  a 
written  report  that  describes  In  detail— 

(A)  the  oversight  activities  undertaken  by 
the  Under  Secretary  up  to  the  date  of  the  re- 
port pursuant  to  section  131(b)(2)(C)  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1996  (Public  Law  104-106;  110  Stat. 
207),  and  the  plans  for  the  future  develop- 
ment and  Improvement  of  the  nuclear  attack 
submarine  program  of  the  Navy; 

(B)  the  implementation  of,  and  activities 
conducted  under,  the  program  required  to  be 
established  by  the  Director  of  the  Defense 
Advanced  Research  Projects  Agency  by  sec- 
tion 131(1)  of  such  Act  (110  Stat.  210)  for  the 
development  and  demonstration  of  advanced 
submarine  technologies  and  a  rapid  proto- 
type acquisition  strategy  for  both  land-based 
and  at-sea  subsystem  and  system  demonstra- 
tions of  such  technologies:  and 

(C)  all  research,  development,  test,  and 
evaluation  programs,  projects,  or  activities 
within  the  Department  of  Defense  which,  in 
the  opinion  of  the  Under  Secretary,  are  de- 
signed to  contribute  to  the  development  and 
demonstration  of  advanced  submarine  tech- 
nologies leading  to  a  more  capable,  more  af- 
fordable nuclear  attack  submarine,  together 
with  a  specific  Identification  of  ongoing  In- 
volvement, and  plans  for  future  Involvement, 
In  any  such  program,  project,  or  activity  by 
Electric  Boat  Division.  Newport  News  Ship- 
building, or  both. 

(d)  References  to  Shipbuilders.— For 
purposes  of  this  section — 

(1)  the  shipbuilder  referred  to  as  '•Electric 
Boat  Division"  is  the  Electric  Boat  Division 
of  the  General  Dynamics  Corporation;  and 

(2)  the  shipbuilder  referred  to  as  •'Newport 
News  Shipbuilding"  Is  the  Newport  News 
Shipbuilding  and  Drydock  Company. 

(e)  Next  att.\ck  Submarine  after  New 
ATTACK  Submarine.— The  Secretary  of  De- 
fense shall  modify  the  plan  (relating  to  de- 
velopment of  a  program  leading  to  produc- 
tion of  a  more  capable  and  less  expensive 


submarine  than  the  New  Attack  Submarine) 
that  was  submitted  to  Congress  pursuant  to 
section  131(c)  of  Public  Law  104-106  (110  Stat. 
208)  in  order  to  provide  in  such  plan  for  selec- 
tion of  a  design  for  a  next  submarine  for  se- 
rial production  not  earlier  than  fiscal  year 

2000  (rather  than  fiscal  year  2003,  as  provided 
in  paragraph  (3)(B)  of  such  section  131(c)). 
SEC.   124.   ARLEIGH   burke   CLASS   DESTROYER 

PROGRAM. 

(a)  Funding.— <1)  Subject  to  paragraph  (3), 
funds  authorized  to  be  appropriated  by  sec- 
tion 102(a)(3)  may  be  made  available  for  con- 
tracts entered  Into  In  fiscal  year  1996  under 
subsection  (b)(1)  of  section  135  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1996  (Public  Law  104-106:  110  Stat.  211) 
for  construction  for  the  third  of  the  three 
Arleigh  Burke  class  destroyers  covered  by 
that  subsection.  Such  funds  are  in  addition 
to  amounts  made  available  for  such  con- 
tracts by  the  second  sentence  of  subsection 
(a)  of  that  section. 

(2)  Subject  to  paragraph  (3).  funds  author- 
ized to  be  appropriated  by  section  102(a)(3) 
may  be  made  available  for  contracts  entered 
Into  in  fiscal  year  1997  under  subsection 
(b)(2)  of  such  section  135  for  construction  (in- 
cluding advance  procurement)  for  the 
Arleigh  Burke  class  destroyers  covered  by 
such  subsection  (b)(2). 

(3)  The  aggregate  amount  of  funds  avail- 
able under  paragraphs  (1)  and  (2)  for  con- 
tracts referred  to  in  such  paragraphs  may 
not  exceed  $3,483,030,000. 

(4)  Within  the  amount  authorized  to  be  ap- 
propriated by  section  102(a)(3),  $750,000,000  Is 
authorized  to  be  appropriated  for  advance 
prociu-e'-'ent  for  construction  for  the  Arleigh 
Burke  class  destroyers  authorized  by  sub- 
section (b). 

(b)  AUTHORm-  FOR  MULTIYEAR  PROCURE- 
MENT OF  Twelve  Vessels.— The  Secretary  of 
the  Navy  Is  authorized,  pursuant  to  section 
2306b  of  title  10,  United  States  Code,  to  enter 
into  multiyear  contracts  for  the  procure- 
ment of  a  total  of  12  Arleigh  Burke  class  de- 
stroyers at  a  procurement  rate  of  three  ships 
m  each  of  fiscal  years.  1998.  1999,  2000,  and 

2001  In  accordance  with  this  subsection  and 
subsections  (a)(4)  and  (c),  subject  to  the 
availability  of  appropriations  for  such  de- 
stroyers. A  contract  for  construction  of  one 
or  more  vessels  that  is  entered  Into  in  ac- 
cordance with  this  subsection  shall  Include  a 
clause  that  limits  the  liability  of  the  Gov- 
ernment to  the  contractor  for  any  termi- 
nation of  the  contract. 

SEC.  125.  MARITIME  PREPOSITIOMNG  SHIP  PRO- 
GRAM ENHANCEMENT. 

Section  2218(f)  of  title  10,  United  States 
Code,  shall  not  apply  In  the  case  of  the  pur- 
chase of  three  ships  for  the  purpose  of  en- 
hancing Marine  Corps  prepositloning  ship 
squadrons. 

SEC.  126.  ADDITIONAL  EXCEPTION  FROM  COST 
UMTTATION  for  seawolf  SL'B- 
MARINE PROGRAM. 

Section  133  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  (Public 
Law  104-106;  110  Stat.  211)  is  amended— 

(1)  In  subsection  (a),  by  striking  out  ••sub- 
section (b)"'  and  Inserting  in  lieu  thereof 
"subsections  (b)  and  (c)";  and 

(2)  by  striking  out  subsection  (c)  and  In- 
serting in  lieu  thereof  the  following: 

"(c)  COSTS  NOT  Lvcluded.— The  previous 
obligations  of  $745,700,000  for  the  SSN-23, 
SSN-24,  and  SSN-25  submarines,  out  of  funds 
appropriated  for  fiscal  years  1990,  1991,  and 
1992,  that  were  subsequently  canceled  (as  a 
result  of  a  cancellation  of  such  submarines) 
shall  not  be  taken  Into  account  in  the  appli- 
cation of  the  limitation  in  subsection  (a).". 


SEC.  127.  RADAR  MODERNIZATION. 

Funds  appropriated  for  the  Navy  for  fiscal 
years  before  fiscal  year  1997  may  not  be  used 
for  development  and  procurement  of  the 
Pulse  Doppler  Upgrade  modification  to  the 
AN/SPS-48E  radar  system. 

Subtitle  D — Air  Force  Programs 

SEC.  131.  MLXTIYEAR  CONTRACTING  AUTHORITY 
FOR  THE  C-17  AIRCRAFT  PROGRAM. 

(a)  MULTn-EAR    CONTRACTS    AUTHORIZED.— 

The  Secretary  of  the  Air  Force  may.  pursu- 
ant to  section  2306b  of  title  10,  United  States 
Code  (except  as  provided  In  subsection 
(b)(1)),  enter  Into  one  or  more  multlyeao'  con- 
tracts for  the  procurement  of  not  more  than 
a  total  of  80  C-17  aircraft. 

(b)  Contract  Period.— (1)  Notwithstanding 
section  2306b(k)  of  title  10,  United  States 
Code,  the  period  covered  by  a  contract  en- 
tered Into  on  a  multiyear  basis  under  the  au- 
thority of  subsection  (a)  may  exceed  five 
years,  but  may  not  exceed  seven  years. 

(2)  Paragraph  (1)  shall  not  be  construed  as 
prohibiting  the  Secretary  of  the  Air  Force 
from  entering  into  a  multiyear  contract  for 
a  period  of  less  than  seven  years.  In  deter- 
mining to  do  so,  the  Secretary  shall  consider 
whether — 

(A)  sufficient  funding  is  provided  for  In  the 
future-years  defense  program  for  procure- 
ment, within  the  shorter  period,  of  Uie  total 
number  of  aircraft  to  be  procured  (within  the 
number  set  forth  In  subsection  (a));  and 

(B)  the  contractor  Is  capable  of  delivering 
that  total  number  of  aircraft  within  the 
shorter  period. 

(c)  Option  To  con-vert  to  One- Year  Pro- 
curements.—Each  multiyear  contract  for 
the  procurement  of  C-17  aircraft  authorized 
by  subsection  (a)  shall  Include  a  clause  that 
permits  the  Secretary  of  the  Air  Force — 

(1)  to  terminate  the  contract  as  of  Septem- 
ber 30.  1998.  without  a  modification  In  the 
price  of  each  aircraft  and  without  incurring 
any  obligation  to  pay  the  contractor  termi- 
nation costs;  and 

(2)  to  then  enter  into  follow-on  one-year 
contracts  with  the  contractor  for  the  pro- 
curement of  C-17  aircraft  (within  the  total 
number  of  aircraft  authorized  under  sub- 
section (a))  at  a  negotiated  price  that  Is  not 
to  exceed  the  price  that  is  negotiated  before 
September  30, 1998,  for  the  annual  production 
contract  for  the  C-17  aircraft  in  lot  vm  and 
subsequent  lots. 

Subtitle  E — Reserve  Components 
SEC.  141.  ASSESSMENTS  OF  MODERMZA-nON  PRI- 
ORITIES OF  THE  RESERVE  COMPO- 
NENTS. 

(a)  ASSESSMENTS  REQUIRED.— Not  later 
than  December  1.  1996.  each  officer  referred 
to  in  subsection  (b)  shall  submit  to  the  con- 
gressional defense  committees  an  assessment 
of  the  modernization  priorities  established 
for  the  reserve  component  or  reserve  compo- 
nents for  which  that  officer  is  responsible. 

(b)  Responsible  OFncERS.— The  officers 
required  to  submit  a  report  under  subsection 
(a)  are  as  follows: 

(1)  The  cnilef  of  the  National  Guard  Bu- 
reau. 

(2)  The  Chief  of  Army  Reserve. 

(3)  The  Chief  of  Air  Force  Reserve. 

(4)  The  Director  of  Nav^  Reserve. 

(5)  The  Commanding  General.  Marine 
Forces  Reserve. 

TITLE  U— RESEARCH.  DEVELOPMENT, 
TEST,  AND  EVALUATION 
Subtitle  A — Autborization  of  Appropriations 
SEC.  201.  AUTHORIZATION  OF  APPROPRIATIONS. 
Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1997  for  the  use  of  the 
Department  of  Defense  for  research,  develop- 
ment, test,  and  evaluation  as  follows: 
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(1)  For  the  Army.  $4.9;  B.l4O,0OO. 

(2)  For  the  Navy.  $9.04  .534.000. 

(3)  For  the  Air  Force.  ;14.786.356.000. 
(4 1         For         Defense-wide 

$9,699,542,000.  of  whlch- 

(A)  $252,038,000  is  authjorlzed  for  the  activi- 
ties of  the  Director.  Test  atnd  Evaluation; 
and 

(B)  $21,968,000  Is  autho  Ized  for  the  Director 
of  Operational  Test  and  Evaluation. 

SEC.  202.  AMOUNT  FOR  BAilC  RESEARCH  AND  EX- 
PLORATORY rirVELOPMENT. 

(a)  Fiscal  Ye.-ui  1997. -j-Of  the  amounts  au- 
thorized to  be  appropriated  by  section  201, 
$4,005,787,000  shall  be  available  for  basic  re- 
search and  explors  tory  development 
projects. 

(b)  Basic  research  a;d  Exploratory  De- 
\'ZLOPMENT  DEFINED.— I  or  purposes  of  this 
section,  the  term  "basic  research  and  erplor- 
atory  development"  m<ans  work  funded  in 
program  elements  for  (efense  research  and 
development  under  De]  artment  of  Defense 
category  6.1  or  6.2. 

SEC  203.  DEFENSE  NVCLEi  kR  AGENCY. 

Of  the  amounts  autlorlzed  to  be  appro- 
priated for  the  Departm  ent  of  Defense  under 
section  201.  $221,330,000  i  hall  be  available  for 
the  Defense  Nuclear  Ag-ency. 

SEC.  204.  FUNDS  FOR  RESHARCH,  DEVELOPMENT, 
TEST.  A.VD  EVALUATION  RELATING 
TO  HU'MA?«TARIAN'  DEMINING 
TECHNOLOGl 

Of  the  amounts  authorized  to  be  appro- 
priated by  section  201(4.  $18,000,000  shall  be 
available    for   research, 
and  evaluation  actlvitif 
itarian  demlnlng  technbl ogles  (PE0603120D). 
to  be  administered   by|  the  Assistant  Sec- 
retary of  Defense  for  S] 
Low  Intensity  Conflict. 
Sabtitle  B— 1 

Restrictions,  an4  Limitations 
SEC.  211.  SPACE  LAUNCH  S^ODERNIZATION. 

(a)  Fl'NDING.— Funds  appropriated  pursuant 
to  the  authorization  of  i  pproprlations  in  sec- 
tion 201(3)  are  authorized  to  be  made  avail- 
able for  space  launch  m  Ddernizatlon  for  pur- 
poses and  in  amounts  as  follows: 

(1)  For  the  Evolved  &i)endable  Launch  Ve- 
hicle program.  $44.457.00l». 

(2)  For  a  competitive  leusable  launch  vehi- 
cle technology  program,  $25,000,000. 

(b)  Lmrr.^TiONS.— (1)  Of  the  funds  made 
available  for  the  reusable  launch  vehicle 
technology  program  pu-suant  to  subsection 
(a)(2),  the  total  amount  obligated  for  such 
purpose  may  not  exceed  the  total  amount  al- 
located in  the  fiscal  yea  ■  1997  current  operat- 
ing plan  of  the  National  Aeronautics  and 
Space  Administration  for  the  Reusable 
Space  Launch  program  '  )f  the  National  Aero- 
nautics and  Space  Admi  listration. 

(2)  None  of  the  fundi  made  available  for 
the  Evolved  Expendable  Launch  Vehicle  pro- 
gram pursuant  to  subssction  (a)(1)  may  be 
obligated  until  the  Sect  stary  of  Defense  cer- 
tifies to  Congress  thai;  the  Secretary  has 
made  available  for  obi  gation  the  funds,  if 
any.  that  are  made  aval  able  for  the  reusable 
launch  vehicle  technolo  ry  program  pursuant 
to  subsection  (a)(2). 

SEC.  212.  DEPARTMENT  Of  DEFE.NSE  SPACE  AR- 
CHITECT. 

(a)  Required  PROGfe.\.M  Element.— The 
Secretary  of  Defense  shall  include  the  ki- 
netic energy  tactical  a  iti-satellite  program 
of  the  Department  of  D  efense  as  an  element 
of  the  space  control  aichltecture  being  de- 
veloped by  the  Departiqent  of  Defense  Space 
.Architect. 

(b)  LIMITATION  ON  US*  OF  FUNDS.— None  of 
the  funds  authorized  to  be  appropriated  pur- 


development,    test, 
relating  to  human- 


eclal  Operations  and 
I  Reqairemeats, 


suant  to  this  Act,  or  otherwise  made  avail- 
able to  the  Department  of  Defense  for  fiscal 
year  1997.  may  be  obligated  or  expended  for 
the  Department  of  Defense  Space  Architect 
until  the  Secretary  of  Defense  certifies  to 
Congress  that — 

(1)  the  Secretary  is  complying  with  the  re- 
quirement in  subsection  (a); 

(2)  funds  appropriated  for  the  kinetic  en- 
ergy tactical  anti-satellite  program  for  fiscal 
year  1996  have  been  obligated  in  accordance 
with  section  218  of  Public  Law  104-106  and 
the  Joint  Explanatory  Statement  of  the 
Committee  of  Conference  accompanying  S. 
1124  (House  Report  104-^50  (104th  Congress, 
second  session));  and 

(3)  the  Secretary  has  made  available  for 
obligation  the  funds  appropriated  for  the  ki- 
netic energy  tactical  anti-satellite  program 
for  fiscal  year  1997  in  accordance  with  this 
Act. 

SEC.  213.  SPACE-BASED  INFRARED  SYSTEM  PRO- 
GRAM. 

(a)  Funding.— Funds  appropriated  pursuant 
to  the  authorization  of  appropriations  in  sec- 
tion 201(3)  are  authorized  to  be  made  avail- 
able for  the  Space-Based  Infrared  System 
jyrogram  for  purposes  and  in  amounts  as  fol- 
lows: 

(1)  For  Space  Segment  High.  $192,390,000. 

(2)  For  Space  Segment  Low  (the  Space  and 
Missile  Tracking  System).  $247,221,000. 

(3)  For  Cobra  Brass,  $6,930,000. 

(b)  Conditional  Transfer  of  Management 
Oversight.- Not  later  than  30  days  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  Defense  shall  transfer  the  manage- 
ment oversight  responsibilities  for  the  Space 
and  Missile  Tracking  System  from  the  Sec- 
retary of  the  Air  Force  to  the  Director  of  the 
Ballistic  Missile  Defense  Organization. 

(c)  Certification.— If.  within  the  30-day 
period  described  in  subsection  (b).  the  Sec- 
retary of  Defense  submits  to  Congress  a  cer- 
tification that  the  Secretary  has  established 
a  program  baseline  for  the  Space-Based  In- 
frared System  that  satisfies  the  require- 
ments of  section  216(a)  of  Public  Law  104-106 
(110  Stat.  220),  then  subsection  (b)  of  this  sec- 
tion shall  cease  to  be  effective  on  the  date  on 
which  the  Secretary  submits  the  certifi- 
cation. 

sec.  214.  research  for  advanced  submarint 
technology. 

Section  132  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  (Public 
Law  104-106;  110  Stat.  210)  is  repealed. 

SEC.  21S.  CLEMENTINE  2  MICRO-SATELLITE  DE- 
VELOPMENT PROGRAM. 

(a)  Amount  for  program. — Of  the  amount 
authorized  to  be  appropriated  under  section 
201(3).  $50,000,000  shall  be  available  for  the 
Clementine  2  micro-satellite  near-Earth  as- 
teroid interception  mission. 

(b)  Ltmitation.- None  of  the  funds  author- 
ized to  be  appropriated  pursuant  to  this  Act 
for  the  global  positioning  system  (GPS) 
Block  n  F  Satellite  system  may  be  obligated 
until  the  Secretary  of  Defense  certifies  to 
Congress  that— 

(1)  funds  appropriated  for  fiscal  year  1996 
for  the  Clementine  2  Micro-Satellite  develop- 
ment program  have  been  obligated  In  accord- 
ance with  Public  Law  104-106  and  the  Joint 
Explanatory  Statement  of  the  Committee  of 
Conference  accompanying  S.  1124  (House  Re- 
port 104-450  (104th  Congress,  second  session)); 
and 

(2)  the  Secretary  has  made  available  for 
obligation  the  funds  appropriated  for  fiscal 
year  1997  for  the  Clementine  2  micro-sat- 
ellite development  program  in  accordance 
with  this  section. 


SEC.  216.  TIER  ID  MINUS  UNMANNED  AERIAL  VE- 
HICLE. 

No  official  of  the  Department  of  Defense 
may  enter  into  a  contract  for  the  procure- 
ment of  (including  advance  procurement  for) 
a  higher  number  of  Dark  Star  (tier  HI)  low 
observable,  high  altitude  endurance  un- 
manned aerial  vehicles  than  is  necessary  to 
complete  procurement  of  a  total  of  three 
such  vehicles  until  flight  testing  has  been 
completed. 

SEC.  217.  DEFENSE  AIRBORNT:  RECONNAISSANCE 
PROGRAM. 

(a)  Report  recjuired.— The  Secretary  of 
Defense  shall  submit  to  Congress  a  report 
comparing  the  Predator  unmanned  aerial  ve- 
hicle program  with  the  Dark  Star  (tier  HI) 
low  observable,  high  altitude  endurance  un- 
manned aerial  vehicle  program.  The  report 
shall  contain  the  following: 

(1)  A  comparison  of  the  capabilities  of  the 
Predator  unmanned  aerial  vehicle  with  the 
capabilities  of  the  Dark  Star  unmanned  aer- 
ial vehicle. 

(2)  A  comparison  of  the  costs  of  the  Preda- 
tor program  with  the  costs  of  the  Dark  Star 
program. 

(3)  A  recommendation  on  which  program 
should  be  funded  in  the  event  that  funds  are 
authorized  to  be  appropriated,  and  are  appro- 
priated, for  only  one  of  the  two  programs  in 
the  future. 

(b)  LlMtTATION  ON  USE  OF   FUNDS   PENDING 

Submission  of  Report.— Funds  appropriated 
pursuant  to  section  104  may  not  be  obligated 
for  any  contract  to  be  entered  into  after  the 
date  of  the  enactment  of  this  Act  for  the  pro- 
curement of  Predator  unmanned  aerial  vehi- 
cles until  the  date  that  is  60  days  after  the 
date  on  which  the  Secretary  of  Defense  sub- 
mits the  report  required  by  subsection  (a). 

SEC.  218.  COST  ANALYSIS  OF  F-22  AIRCRAFT  PRO- 
CRAM. 

(a)  REVIEW  OF  Prog RA.M.— The  Secretary  of 
Defense  shall  direct  the  Cost  Analysis  Im- 
provement Group  in  the  Office  of  the  Sec- 
retary of  Defense  to  review  the  F-22  aircraft 
program,  analyze  and  estimate  the  produc- 
tion costs  of  the  program,  and  submit  to  the 
Secretary  a  report  on  the  results  of  the  re- 
view. The  report  shall  include — 

(Da  comparison  of— 

(A)  the  results  of  the  review,  with 

(B)  the  results  of  the  last  independent  esti- 
mate of  production  costs  of  the  program  that 
was  prepared  by  the  Cost  Analysis  Improve- 
ment Group  in  July  1991;  and 

(2)  a  description  of  any  major  changes  In 
prograinmatlc  assumptions  that  have  oc- 
curred since  the  estimate  referred  to  in  para- 
graph (1)(B)  was  made.  Including  any  major 
change  in  assumptions  regarding  the  pro- 
gram schedule,  the  quantity  of  aircraft  to  be 
developed  and  acquired,  and  the  annual  rates 
of  production,  together  with  an  assessment 
of  the  effects  of  such  changes  on  the  pro- 
gram. 

(b)  Report.— Not  later  than  March  30, 1997. 
the  Secretary  shall  transmit  to  the  congres- 
sional defense  committees  the  report  pre- 
pared under  paragraph  (1),  together  with  the 
Secretary's  views  on  the  matters  covered  by 
the  report. 

(c)  Llmitation  on  Use  of  Funds  Pending 
Submission  of  Report.— Not  more  than  92 
percent  of  the  funds  appropriated  for  the  F- 
22  aircraft  program  pursuant  to  the  author- 
ization of  appropriations  in  section  103(1) 
may  be  expended  until  the  Secretary  of  De- 
fense submits  the  report  required  by  sub- 
section (b). 

SEC.  219.  F-22  AIRCRAFT  PROGRAM  REPORTS. 

(a)  ANNUAL  Report. — (l)  At  the  same  time 
as  the  President  submits  the  budget  for  a  fis- 
cal  year   to  Congress  pursuant  to  section 
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1105(a)  of  title  31.  United  States  Code,  the 
Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  on  event-based  decision- 
making for  the  F-22  aircraft  program  for 
that  fiscal  year.  The  Secretary  shall  submit 
the  report  for  fiscal  year  1997  not  later  than 
October  1.  1996. 

(2)  The  report  for  a  fiscal  year  shall  include 
the  following: 

(A)  A  discussion  of  each  decision  (known  as 
an  "event-based  decision")  that  is  expected 
to  be  made  during  that  fiscal  year  regarding 
whether  the  F-22  program  is  to  proceed  into 
a  new  phase  or  into  a  new  administrative 
subdivision  of  a  phase. 

(B)  The  criteria  (known  as  "exit  criteria") 
to  be  applied,  for  purposes  of  making  the 
event-based  decision,  in  determining  wheth- 
er the  F-22  aircraft  program  has  dem- 
onstrated the  specific  progress  necessary  for 
proceeding  into  the  new  phase  or  administra- 
tive subdivision  of  a  phase. 

(b)  Report  on  event-Based  Decisions.— 
Not  later  than  30  days  after  an  event-based 
decision  has  been  made  for  the  F-22  aircraft 
program,  the  Secretary  of  Defense  shall  sub- 
mit to  Congress  a  report  on  the  decision.  The 
report  shall  include  the  following: 

(1)  A  discussion  of  the  commitments  made, 
and  the  commitments  to  be  made,  under  the 
program  as  a  result  of  the  decision. 

(2)  The  exit  criteria  applied  for  purposes  of 
the  decision. 

(3)  How,  in  terms  of  the  exit  criteria,  the 
program  demonstrated  the  specific  progress 
justifying  the  decision. 

SEC.    220.    NONLETHAL    WEAPONS    AND    TECH- 
NOLOGIES PROGRAMS. 

(a)  FUNDING. — Of  the  amount  authorized  to 
be  appropriated  under  section  201(2). 
$15,000,000  shall  be  available  for  joint  service 
research,  development,  test,  and  evaluation 
of  nonlethal  weapons  and  nonlethal  tech- 
nologies under  the  program  element  estab- 
lished pursuant  to  subsection  (b). 

(b)  New  Progra-m  Element  required.- 
The  Secretary  of  Defense  shall  establish  a 
new  program  element  for  the  funds  author- 
ized to  be  appropriated  under  subsection  (a). 
The  funds  within  that  program  element  shall 
be  administered  by  the  executive  agent  des- 
ignated for  joint  service  research,  develop- 
ment, test,  and  evaluation  of  nonlethal 
weapons  and  nonlethal  technologies. 

(c)  Limitation  pending  Release  of 
Funds. — (l)  None  of  the  funds  authorized  to 
be  appropriated  for  the  Deipartment  of  De- 
fense for  fiscal  year  1997  for  foreign  compara- 
tive testing  (program  element  605130D)  may 
be  obligated  until  the  funds  authorized  to  be 
appropriated  in  section  219(d)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1996  (Public  Law  104-106:  110  Stat.  223)  are  re- 
leased for  obligation  by  the  executive  agent 
referred  to  in  subsection  (b). 

(2)  Not  more  than  50  percent  of  the  funds 
authorized  to  be  appropriated  for  the  Depart- 
ment of  Defense  for  fiscal  year  1997  for  NATO 
research  and  development  (program  element 
603790D)  may  be  obligated  until  the  funds  au- 
thorized to  be  appropriated  in  subsection  (a) 
are  released  for  obligation  by  the  executive 
agent  referred  to  in  subsection  (b). 
SEC.  221.  counterproliferation  stn»POirr 

PROGRAM. 

(a)  FL'NDING.— Of  the  funds  authorized  to  be 
appropriated  to  the  Department  of  Defense 
under  section  201(4).  $176,200,000  shall  be 
available  for  the  Counterproliferation  Sup- 
port Program,  of  which  $75,000,000  shall  be 
available  for  a  tactical  antisatellite  tech- 
nologies program. 

(b)  ADDITIONAL    AUTHORITy    TO    TR.\NSFER 

Authorizations.— (1)    In    addition    to    the 


transfer  authority  provided  in  section  1001. 
upon  determination  by  the  Secretary  of  De- 
fense that  such  action  is  necessary  in  the  na- 
tional interest,  the  Secretary  may  transfer 
amounts  of  authorizations  made  available  to 
the  Department  of  Defense  in  this  division 
for  fiscal  year  1997  to  counterproliferation 
programs,  projects,  and  activities  Identified 
as  areas  for  progress  by  the 
Counterproliferation  Program  Review  Com- 
mittee established  by  section  1605  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (22  U.S.C.  2751  note).  Amounts  of 
authorizations  so  transferred  shall  be 
merged  with  and  be  available  for  the  same 
purposes  as  the  authorization  to  which 
transferred. 

(2)  The  total  amount  of  authorizations 
transferred  under  the  authority  of  this  sub- 
section may  not  exceed  $50,000,000. 

(3)  The  authority  provided  by  this  sub- 
section to  transfer  authorizations — 

(A)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  Items  from  which  authority  is  trans- 
ferred; and 

(B)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(4)  A  transfer  made  from  one  account  to 
another  under  the  authority  of  this  sub- 
section shall  be  deemed  to  increase  the 
amount  authorized  for  the  account  to  which 
the  amount  is  transferred  by  an  amount 
equal  to  the  amount  transferred. 

(5)  The  Secretary  of  Defense  shall  prompt- 
ly notify  Congress  of  transfers  made  under 
the  authority  of  this  subsection. 

(c)  Limitation  on  Use  of  Fu-nds  for  Tech- 
nical Stut)ies  and  Analyses  pending  Re- 
lease OF  Fu'NDS. — (1)  None  of  the  funds  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  year  1997  for  pro- 
gram element  605104D,  relating  to  technical 
studies  and  analyses,  may  be  obligated  or  ex- 
pended until  the  funds  referred  to  in  para- 
graph (2)  have  been  released  to  the  program 
manager  of  the  tactical  anti-satellite  tech- 
nology program  for  implementation  of  that 
program. 

(2)  The  funds  for  release  referred  to  in 
paragraph  (1)  are  as  follows: 

(A)  Funds  authorized  to  be  appropriated  by 
section  218(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  (Public 
Law  104-106;  110  Stat.  222)  that  are  available 
for  the  program  referred  to  in  paragraph  (1). 

(B)  Funds  authorized  to  be  appropriated  to 
the  Department  for  fiscal  year  1997  by  this 
Act  for  the  Counterproliferation  Support 
Program  that  are  to  be  made  available  for 
that  program. 

SEC.  222.  FEDERALLY  FUNT)ED  RESEARCH  AND 
DEVELOPMENT  CENTERS  A.ND  UNl- 
VERSITYAFFILIATED  RESEARCH 
CENTERS. 

(a)  CENTERS  Covered. — Funds  authorized 
to  be  appropriated  for  the  Department  of  De- 
fense for  fiscal  year  1997  under  section  201 
may  be  obligated  to  procure  work  from  a  fed- 
erally funded  research  and  development  cen- 
ter (In  this  section  referred  to  as  an 
"FFRDC")  or  a  university-affiliated  research 
center  (In  this  section  referred  to  as  a 
"UARC")  only  in  the  case  of  a  center  named 
in  the  report  required  by  subsection  (b)  and. 
in  the  case  of  such  a  center,  only  in  an 
amount  not  in  excess  of  the  amount  of  the 
proposed  funding  level  set  forth  for  that  cen- 
ter In  such  report. 

(b)  REPORT  ON  ALLOCATIONS  FOR  CENTERS.— 

(1)  Not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Defense  shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 


mittee on  National  Security  of  the  House  of 
Representatives  a  report  containing — 

(A)  the  name  of  each  FFRDC  and  UARC 
from  which  work  Is  proposed  to  be  procured 
for  the  Department  of  Defense  for  fiscal  year 
1997;  and 

(B)  for  each  such  center,  the  proposed  fund- 
ing level  and  the  estinmted  personnel  level 
for  fiscal  year  1997. 

(2)  The  total  of  the  proposed  funding  levels 
set  forth  in  the  report  for  all  FFRDCs  and 
UARCs  may  not  exceed  the  amount  set  forth 
in  subsection  (d). 

(c)  Limitation  Pending  Submission  of  Re- 
port.—Not  more  than  15  percent  of  the  funds 
authorized  to  be  appropriated  for  the  Depart- 
ment of  Defense  for  fiscal  year  1997  for 
FFRDCs  and  UARCs  under  section  201  may 
be  obligated  to  procure  work  from  an  FFRDC 
or  UARC  until  the  Secretary  of  Defense  sub- 
mits the  report  required  by  subsection  (b). 

(d)  Fu'nding.— Of  the  amounts  authorized 
to  be  appropriated  by  section  201.  not  more 
than  a  total  of  $1,668,850,000  may  be  obligated 
to  procure  services  from  the  FFRDCs  and 
UARCs  named  In  the  report  required  by  sub- 
section (b). 

(e)  AUTHORm-  To  Waive  Funding  Limita- 
tion.—The  Secretary  of  Defense  may  waive 
the  limitation  regarding  the  maximum  fund- 
ing amount  that  applies  under  subsection  (a) 
to  an  FFRDC  or  UARC.  Whenever  the  Sec- 
retary proposes  to  make  such  a  waiver,  the 
Secretary  shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives  notice  of  the  proposed  waiv- 
er and  the  reasons  for  the  waiver.  The  waiver 
may  then  be  made  only  after  the  end  of  the 
60-day  period  that  begins  on  the  date  on 
which  the  notice  is  submitted  to  those  com- 
mittees, unless  the  Secretary  determines 
that  it  is  essential  to  the  national  security 
that  funds  be  obligated  for  work  at  that  cen- 
ter in  excess  of  that  limitation  before  the 
end  of  such  period  and  notifies  those  com- 
mittees of  that  determination  and  the  rea- 
sons for  the  determination. 

SEC.       223.       ADVANCED       SUBMARINE       TECH- 
NOLOGIES. 

(a)  A.MOU'NTS      AUTHORIZED      FROM      NAVY 

RDTiE  ACCOUNT.— Of  the  amount  authorized 
to  be  appropriated  by  section  201(2>— 

(1)  $489,443,000  is  available  for  the  design  of 
the  submarine  previously  designated  by  the 
Navy  as  the  New  Attack  Submarine:  and 

(2)  $100,000,000  is  available  to  address  the 
inclusion  on  future  nuclear  attack  sub- 
marines of  core  advanced  technologies,  cat- 
egory I  advanced  technologies,  and  category 
n  advanced  technologies,  as  such  advanced 
technologies  are  identified  by  the  Secretary 
of  Defense  In  Appendix  C  of  the  report  of  the 
Secretary  entitled  "Report  on  Nuclear  At- 
tack Submarine  Procurement  and  Sub- 
marine Technology",  submitted  to  Congress 
on  March  26.  1996. 

(b)  CERTAIN  TECHNOLOGIES  TO  BE  EMPHA- 
SIZED.—In  using  funds  made  available  in  ac- 
cordance with  subsection  (aX2).  the  Sec- 
retary of  the  Navy  shall  emphasize  research, 
development,  test,  and  evaluation  of  the 
technologies  identified  by  the  Submarine 
Technology  Assessment  Panel  (In  the  final 
report  of  the  panel  to  the  Assistant  Sec- 
retary of  the  Navy  for  Research.  Develop- 
ment, and  Acquisition,  dated  March  15.  1996) 
as  having  the  highest  priority  for  initial  in- 
vestment. 

(c)  Shipyards  Involved  in  Technology 
DEVELOPMENT.— To  further  implement  the 
recommendations  of  the  Submarine  Tech- 
nology Assessment  Panel,  the  Secretary  of 
the  Navy  shall  ensure  that  the  shipyards  in- 
volved in  the  construction  of  nuclear  attack 
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submarines  axe  also  prlB  :lpal  participants  In 
the  process  of  develoi  ling-  advanced  sub- 
noarine  technologies  and  including  the  tech- 
nologies in  future  subriarine  designs.  The 
Secretary  shall  ensure  ihat  those  shipyards 
have  access  for  such  pi  rpose  (under  proce- 
dures prescribed  by  thi!  Secretary)  to  the 
Navy  laboratories  and  ti  e  Office  of  Naval  In- 
telligence and  (In  accor  lance  with  arrange- 
ments to  be  made  by  the  Secretary)  to  the 
Defense  Advanced  Resea'ch  Projects  Agency, 
(d)  Funding   for  Contracts  Under  1996 

AGREEMENT  AMONG  TH:  !  NAVY  AND  SHIP- 
YARDS.—In  addition  to  t  le  purposes  of  which 
the  amount  authorized  1 3  be  appropriated  by 
section  201(2)  are  availalle  under  paragraphs 
(1)  and  (2)  of  subsectlcn  (a),  the  amounts 
available  under  such  laragraphs  are  also 
available  for  contracts  with  Electric  Boat 
Division  and  Newport  News  Shipbuilding  to 
carry  out  the  provision ;  of  the  "Memoran- 
dum of  Agreement  Amo:  g  the  Department  of 
the  Navy.  Electric  Boat  Corporation  (EB). 
and  Newport  News  Shlpt  uildlng  and  Drydock 
Company  (NNS)  Concen  ing  the  New  Attack 
Submarine",  dated  April  5,  1996.  for  research 
and  development  activities  under  that 
memorandum  of  agreemint. 

SEC.  224.  FUNDING  FOR  BAISIC  RESEARCH  IN  NU- 
CLEAR SEISAOC  MONTTORING. 

Of  the  amount  authorized  to  be  appro- 
priated by  section  201(3)  and  made  available 
for  arms  control  implerr  entatlon  for  the  Air 
Force  (account  PE0305115F).  $6,500,000  shall 
be  available  for  basic  research  In  nuclear 
seismic  monitoring. 

SEC.  225.  CYCLONE  CLASS  i  :RAFT  SELF-DEFENSE. 

(a)  Study  Require!  .—Not  later  than 
March  31,  1997.  the  Secretary  of  Defense 
shall— 

(1)  carry  out  a  study  of  vessel  self-defense 
options  for  the  Cyclon(  class  patrol  craft; 
and 

(2)  submit  to  the  Committee  on  Armed 
Services  of  the  Senate  a:  id  the  Committee  on 
National  Security  of  the  House  of  Represent- 
atives a  report  on  the  rei  ults  of  the  study. 

(b)  SOCOM  INV0L\'EM  :nt.— The  Secretary 
shall  carry  out  the  stuc  y  through  the  Com- 
mander of  the  Special  O  derations  Command. 

(c)  Specific  System  '"o  Be  Evaluated.— 
The  study  under  subsecl  Ion  (a)  shall  Include 
an  evaluation  of  the  I  ARAK  ship  self-de- 
fense missile  system. 

SEC.  226.  COMPUTER-ASSI!  TED  EDUCATION  AND 
TRAINING. 

Of  the  amount  auth^  trized  to  be  appro- 
priated under  section  2(1(4).  $10,000,000  shall 
be  available  under  progr  im  element  0601103D 
for  computer-assisted  ed  acatlon  and  training 
at  the  Defense  Advanced  Research  Projects 
Agency. 

SEC.         227.         SEAMLESS         HIGH         OFF-CHIP 

coNNEcnvrr  r. 
Of  the  amount  authorized  to  be  appro- 
priated by  this  Act.  $7,C  30.000  shall  be  avail- 
able for  the  Defense  Advanced  Research 
Projects  Agency  for  research  and  develop- 
ment on  Seamless  High  O'T-Chip 
Connectivity  (SHOCC)  mder  the  materials 
and  electronic  te(  hnology  program 
(PE  0602712E). 
SEC.  228.  COST-BENEFIT  ANALYSIS  OF  F/A-18E/F 

AIRCRAFT  PR^RAM. 

(a)  Report  on  Progh  l^M.— Not  later  than 
March  30.  1997.  the  Secre  tary  of  Defense  shall 
submit  to  the  congres4onal 
mlttees  a  report  on 
craft  program. 

(b)  Content  of  Report.- The  report  shall 
contain  the  following: 

(1)  A  review  of  the  F/^-18E'F  aircraft  pro- 
gram. 

(2)  An  analysis  and  estimate  of  the  produc 
tlon  costs  of  the  progra.  n  for  the  totai  num 
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ber  of  aircraft  realistically  expected  to  be 
procured  at  each  of  three  annual  production 
rates  as  follows: 

(A)  18  aircraft. 

(B)  24  aircraft. 

(C)  36  aircraft. 

(3)  A  comparison  of  the  costs  and  benefits 
of  the  program  with  the  costs  and  benefits 
of  the  F  A-iaCD  aircraft  program  talcing 
into  account  the  operational  combat  effec- 
tiveness of  the  aircraft. 

(c)  Limitation  on  Use  of  Fu'nds  pending 
TRANSMnT.\L  of  REPORT.— No  more  than  90 
percent  of  the  funds  authorized  to  be  appro- 
priated by  this  Act  may  be  obligated  or  ex- 
pended for  the  procurement  of  F'A-18E/F  air- 
craft before  the  date  that  is  30  days  after  the 
date  on  which  the  congressional  defense 
committees  receive  the  report  required 
under  subsection  (a). 

SEC.  229.  NATIONAL  POLAR-ORBITING  OPER- 
ATIONAL ENVIRONMENTAL  SAT- 
ELLITE SYSTEM. 

(a)  FUNTSS  AVAILABLE  FOR  POLAR-ORBITING 
OPERATIONAL       EN^vmONMENTAL        SATELLITE 

System. — Of  the  amount  authorized  to  be  ap- 
propriated under  section  201(3).  $29,024,000  is 
available  for  the  National  Polar-Orbltlng 
Operational  Environmental  Satellite  System 
(Space)  program  (PE  0603434F). 

(b)  Funds  available  for  Interconti- 
N-ENTAL  BALUsnc  MISSILE.— Of  the  amount 
authorized  to  be  appropriated  under  section 
201(3),  $212,895,000  is  available  for  the  Inter- 
continental Ballistic  Missile— EMD  program 
(PE  06O4851F). 

SEC.  230.  SURGICAL  STRIKE  VEHICLE  FOR  USE 
AGAINST  HARDENXD  AND  DEEPLY 
BURIED  TARGETS. 

(a)  AMOL-NT  Authorized.— Of  the  amount 
authorized  to  be  appropriated  by  section 
201(4)  for  counterproliferation  support  pro- 
gram $3,000,000  shall  be  made  available  to  the 
Air  Combat  Command  for  research  and  de- 
velopment into  the  near-term  development 
of  a  capability  to  defeat  hardened  and  deeply 
burled  targets,  including  tunnels  and  deeply 
burled  facilities  for  the  production  and  stor- 
age of  chemical,  biological,  and  nuclear 
weapons  and  their  delivery  systems. 

(b)  Requirements.— Nothing  In  this  section 
shall  be  construed  as  precluding  the  applica- 
tion of  the  requirements  of  the  Competition 
in  Contracting  Act. 

Subtitle  C— Ballistic  Missile  Defense 

SEC.  231.  CON'VERSIO.N  OF  ABM  TREATY  TO  MUL- 
TILATERAL TREATY. 

(a)  Fiscal  Year  1997.— It  is  the  sense  of  the 
Senate  that  during  fiscal  year  1997,  the 
United  States  shall  not  be  bound  by  any 
international  agreement  entered  into  by  the 
President  that  would  substantively  modify 
the  ABM  Treaty.  Including  any  jigreement 
that  would  add  one  or  more  countries  as  sig- 
natories to  the  treaty  or  would  otherwise 
convert  the  treaty  from  a  bilateral  treaty  to 
a  multilateral  treaty,  unless  the  agreement 
Is  entered  pursuant  to  the  treaty  making 
power  of  the  President  under  the  Constitu- 
tion. 

(b)  Relationship  to  Other  Law.— This  sec- 
tion shall  not  be  construed  as  superseding 
section  232  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1995  (Public  Law 
103-337;  108  Stat.  2701)  for  any  fiscal  year 
other  than  fiscal  year  1997,  Including  any  fis- 
cal year  after  fiscal  year  1997. 

SEC.  232.  FUNTJING  FOR  LTPER  TIER  THEATER 
MISSILE  DEFENSE  SYSTEMS. 

(a)  Fut^ding.— Funds  authorized  to  be  ap- 
propriated under  section  201(4)  shall  be  avail- 
able for  purposes  and  in  amounts  as  follows: 

(1)  For  the  Theater  High  Altitude  Area  De- 
fense (THAAD)  System.  $621,798,000. 


(2)  For  the  Navy  Upper  Tier  (Theater  Wide) 
system,  $304,171,000. 

(b)  Limitation.— None  of  the  funds  appro- 
priated or  otherwise  made  available  for  the 
Department  of  Defense  pursuant  to  this  or 
any  other  Act  may  be  obligated  or  expended 
by  the  Office  of  the  Under  Secretary  of  De- 
fense for  Acquisition  and  Technology  for  of- 
ficial representation  activities,  or  related  ac- 
tivities, until  the  Secretary  of  Defense  cer- 
tifies to  Congress  that— 

(1)  the  Secretary  has  made  available  for 
obligation  the  funds  provided  uncer  sub- 
section (a)  for  the  purposes  specified  in  that 
subsection  and  in  the  amounts  appropriated 
pursuant  to  that  subsection;  and 

(2)  the  Secretarj'  has  included  the  Navy 
Upper  Tier  theater  missile  defen."=e  system  in 
the  theater  missile  defense  core  '- jgram. 

SEC.  233.  ELIMINATION  OF  REQUIRE.MENTS  FOR 
CERTAIN  ITEMS  TO  BE  INCLLT)ED  IN 
THE  ANNUAL  REPORT  ON  THE  BAl^ 
LISTIC  MISSILE  DEFENSE  PROGRAM. 

Section  224(b)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(10  U.S.C.  2431  note).  Is  amended— 

(1)  by  striking  out  paragraphs  (3).  (4),  (7). 
(9).  and  (10);  and 

(2)  by  redesignating  paragraphs  (5),  (6),  and 
(8).  as  paragraphs  (3),  (4),  and  (5),  respec- 
tively. 

SEC.  234.  ABM  TREATY  DEFINED. 

In  this  subtitle,  the  term  "ABM  Treaty"' 
means  the  Treaty  Between  the  United  States 
of  America  and  the  Union  of  Soviet  Socialist 
Republics  on  the  Limitation  of  Anti-Ballis- 
tic Missile  Systems,  signed  In  Moscow  on 
May  26.  1972.  with  related  protocol,  signed  in 
Moscow  on  July  3.  1974. 

SEC.  235.  SCORPIUS  SPACE  LAUNCH  TECH- 
NOLOGY PROGRAM. 

Of  the  amount  authorized  to  be  appro- 
priated under  section  201(4)  for  the  Ballistic 
Missile  Defense  Organization  for  Support 
Technologle&FoUow-On  Technologies  (PE 
631 73C).  up  to  $7,500,000  Is  available  for  the 
Scorplus  space  launch  technology  program. 
SEC.  23&  CORPS  SAM/MEADS  PROGRAM. 

(a)  Fl^ndinc. — Of  the  amount  authorized  to 
be  appropriated  under  section  201(4) — 

(1)  $56,200,000  is  available  for  the  Corps  sur- 
face-to-air missile  (SAM)/Medlum  Extended 
Air  Defense  System  (MEADS)  program 
(PE63869C);  and 

(2)  $515,711,000  Is  available  for  Other  Thea- 
ter Missile  Defense  programs,  projects,  and 
activities  (PE63872C). 

(b)  Lnternational  Cooperation.— The  Sec- 
retary of  Defense  may  carry  out  the  program 
referred  to  In  subsection  (a)  In  accordance 
with  the  memorandum  of  understanding  en- 
tered Into  on  May  25.  1996  by  the  govern- 
ments of  the  United  States.  Germany,  and 
Italy  regarding  International  cooperation  on 
such  program  (Including  any  amendments  to 
the  memorandum  of  understanding). 

(c)  Limitations.— Not  more  than  $15,000,000 
of  the  amount  avaiilable  for  the  Corps  SAM' 
MEADS  program  under  subsection  (a)-  may 
be  obligated  until  the  Secretary  of  Defense 
submits  to  the  congressional  defense  com- 
mittees the  following: 

(1)  An  Initial  program  estimate  for  the 
Corps  SAM/MEADS  program,  including  a 
tentative  schedule  of  major  milestones  and 
an  estimate  of  the  total  program  cost 
through  initial  operational  capability. 

(2)  A  report  on  the  options  associated  with 
the  use  of  existing  systems,  technologies, 
and  program  management  mechanisms  to 
satisfy  the  requirement  for  the  Corps  sur- 
face-to-air missile.  Including  an  assessment 
of  cost  and  schedule  Implications  In  relation 
to  the  program  estimate  submitted  under 
paragraph  (1). 
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(3)  A  certification  that  there  will  be  no  In- 
crease in  overall  United  States  funding  com- 
mitment to  the  project  definition  and  valida- 
tion phase  of  the  Corps  SAM/MEADS  pro- 
gram as  a  result  of  the  withdrawal  of  France 
from  participation  In  the  program. 

SEC.  237.  ANTJUAL  REPORT  ON  THREAT  OF  AT- 
TACK BY  BALUSnC  MISSILES  CAR- 
RYING N-UCLEAR.  CHE.MICAL,  OR  BI- 
OLOGICAL WARHEADS. 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 

(1)  The  worldwide  proliferation  of  ballistic 
missiles  is  a  potential  threat  to  the  United 
States  national  interests  overseas  and  chal- 
lenges United  States  defense  planning. 

(2)  In  the  absence  of  a  national  missile  de- 
fense, the  United  States  remains  vulnerable 
to  long-range  missile  threats. 

(3)  Russia  has  a  ground-based  missile  de- 
fense system  deployed  around  Moscow. 

(4)  Several  countries,  including  Iraq,  Iran, 
and  North  Korea  may  soon  be  techno- 
logically capable  of  threatening  the  United 
States  and  Russia  with  ballistic  missile  at- 
tack. 

(b)  Report  Required.— (D  Each  year,  the 
President  shall  submit  to  Congress  a  report 
on  the  threats  to  the  United  States  of  attack 
by  ballistic  missiles  carrying  nuclear,  bio- 
logical, or  chemical  warheads. 

(2)  The  President  shall  submit  the  first  re- 
port not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act. 

(c)  Content  of  Report.— The  report  shall 
contain  the  following: 

(1)  A  list  of  all  countries  thought  to  have 
nuclear,  chemical,  or  biological  weapons,  the 
estimated  numbers  of  such  weapons  that 
each  country  has,  and  the  destructive  poten- 
tial of  the  weapons. 

(2)  A  list  of  all  countries  thought  to  have 
ballistic  missiles,  the  estimated  number  of 
such  missiles  that  each  country  has.  and  an 
assessment  of  the  ability  of  those  countries 
to  Integrate  their  ballistic  missile  capabili- 
ties with  their  nuclear,  chemical,  or  biologi- 
cal weapons  technologies. 

(3)  A  comparison  of  the  United  States  civil 
defense  capabilities  with  the  civil  defense  ca- 
pabilities of  each  country  that  has  nuclear, 
chemical,  or  biological  weapons  and  ballistic 
missiles  capable  of  delivering  such  weapons. 

(4)  An  estimate  of  the  number  of  American 
fatalities  and  Injuries  that  could  result,  and 
an  estimate  of  the  value  of  property  that 
could  be  lost,  from  an  attack  on  the  United 
States  by  ballistic  missiles  carrying  nuclear, 
chemical,  or  biological  weapons  if  the  United 
States  were  left  undefended  by  a  national 
missile  defense  system  covering  all  50 
States. 

(5)  Assuming  the  use  of  any  existing  thea- 
ter ballistic  missile  defense  system  for  de- 
fense of  the  United  States,  a  list  of  the 
States  that  would  be  left  exposed  to  nuclear 
ballistic  missile  attacks  and  the  criteria 
used  to  determine  which  States  would  be  left 
exposed. 

(6)  The  means  by  which  the  United  States 
Is  preparing  to  defend  Itself  against  the  po- 
tential threat  of  ballistic  missile  attacks  by 
North  Korea.  Iran,  Iraq,  and  other  countries 
obtaining  ballistic  missiles  capable  of  deliv- 
ering nuclear,  chemical,  and  biological  weap- 
ons in  the  near  future. 

(7)  For  each  country  that  is  capable  of  at- 
tacking the  United  States  with  ballistic  mis- 
siles carrying  a  nuclear,  biological,  or  chem- 
ical weapon,  a  comparison  of^ 

(A)  the  vulnerability  of  the  United  States 
to  such  an  attack  if  theater  missile  defenses 
were  used  to  defend  against  the  attack;  and 

(B)  the  vulnerability  of  the  United  States 
to  such  an  attack  If  a  national  missile  de- 


fense were  in  place  to  defend  against  the  at- 
tack. 

SEC.  23&  AIR  FORCE  NATIONAL  MISSILE  DE- 
FENSE PLAN. 

(a)  SENSE  OF  THE  SENATE.— It  Is  the  sense 
of  the  Senate  that — 

(1)  the  Air  Force  proposal  for  a  Mlnuteman 
based  national  missile  defense  system  is  an 
important  national  missile  defense  option 
and  is  worthy  of  serious  consideration;  and 

(2)  the  Secretary  of  Defense  should  give  the 
Air  Force  National  Missile  Defense  Proposal 
full  consideration. 

(b)  Report.— Not  later  than  120  days  after 
the  enactment  of  this  Act.  the  Secretary  of 
Defense  shall  provide  the  congressional  de- 
fense committees  a  report  on  the  following 
matters  in  relation  to  the  Air  Force  Na- 
tional Missile  Defense  Proposal: 

(1)  The  cost  and  operational  effectiveness 
of  a  system  that  could  be  developed  pursuant 
to  the  Air  Forces"  plan. 

(2)  The  Arms  Control  Implications  of  such 
system. 

(3)  Growth  potential  to  meet  future 
threats. 

(4)  The  Secretary's  recommendation  for 
Improvements  to  the  Air  Force"s  plan. 

SEC.  239.  EXTENSION  OF  PROmBITION  ON  USE 
OF  FLTJDS  TO  IMPLEMENT  AN 
INTERNATIONAL  AGREEMENT  CON- 
CER-VESG  THEATER  MISSILE  DE- 
FENSE SYSTEMS. 

Section  235(c)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  (Public 
Law  104-106;  110  Stat.  232)  Is  amended  In  the 
matter  preceding  paragraph  (1)  by  inserting 
"or  1997""  after  "fiscal  year  1996". 

Subtitle  D— Other  Matters 

SEC.  241.  LIVE-FIRE  SURVTVABIUTY  TESTING  OF 
F-22  AIRCRAFT. 

(a)  ALTHORITi"  FOR  RETROACTIVE  WaU^ER.— 

The  Secretary  of  Defense  may.  in  accordance 
with  section  2366(c)  of  title  10.  United  States 
Code,  waive  for  the  F-22  aircraft  program  the 
survivability  tests  required  by  that  section, 
notwithstanding  that  such  program  has  en- 
tered full-scale  engineering  development. 

(b)  REPORTING  Requirement. — (l)  If  the 
Secretary  of  Defense  submits  in  accordance 
with  section  2366(c)(1)  of  title  10.  United 
States  Code,  a  certification  that  live-fire 
testing  of  the  F-22  aircraft  would  be  unrea- 
sonably expensive  and  Impractical,  the  Sec- 
retary of  Defense  shall  require  that  F-22  air- 
craft components  and  subsystems  be  made 
available  for  any  alternative  live-fire  test 
program. 

(2)  The  components  and  subsystem  re- 
quired by  the  Secretary  to  be  made  available 
for  such  a  program  shall  be  components 
that^ 

(A)  could  affect  the  survivability  of  the  F- 
22  aircraft;  and 

(B)  are  sufficiently  large  and  realistic  that 
meaningful  conclusions  about  the  surviv- 
ability of  F-22  aircraft  can  be  drawn  from 
the  test  results. 

(c)  FUNDING.— Funds  available  for  the  F-22 
aircraft  program  may  be  used  for  carrying 
out  any  alternative  live-fire  testing  program 
for  F-22  aircraft. 

SEC.  242.  LIVE-FIRE  SLUVTVABILITY  TESTING  OF 
V-22  AIRCRAFT. 

(a)  AUTHORiry  for  Retroactive  Waiver.— 
The  Secretary  of  Defense  may,  in  accordance 
with  section  2366(c)  of  title  10.  United  States 
Code,  waive  for  the  V-22  aircraft  program 
the  survivability  tests  required  by  that  sec- 
tion, notwithstanding  that  such  program  has 
entered  engineering  and  manufacturing  de- 
velopment. 

(b)  alternattve  SuRvrvABiLnr  Test  Re- 
quirements.—If  the    Secretary   of  Defense 


submits  In  accordance  with  section  2366(cKl) 
of  title  10.  United  States  Code,  a  certifi- 
cation that  live-fire  testing  of  the  V-22  air- 
craft would  be  unreasonably  expensive  and 
impractical,  the  Secretary  of  Defense  shall 
require  that  a  sufficient  number  of  compo- 
nents critical  to  the  survivability  of  the  V- 
22  aircraft  be  tested  in  an  alternative  Uve- 
Qre  test  program  Involving  realistic  threat 
environments  that  meaningful  conclusions 
about  the  survivability  of  V-22  aircraft  can 
be  drawn  from  the  test  results. 

(c)  Fu-NDING.- Funds  available  for  the  V-22 
aircraft  program  may  be  used  for  carrying 
out  any  alternative  live-fire  testing  program 
for  V-ZZ  aircraft. 

SEC.  243.  AMEN-DMENT  TO  UNIVERSITY  RE- 
SEARCH EVmATIVE  SUPPORT  PRO- 
GRABL 

Section  802(c)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160;  107  Stat.  1701;  10  U.S.C.  2358 
note)  is  amended  by  striking  out  "fiscal 
years  before  the  fiscal  year  in  which  the  In- 
stitution submits  a  proposal""  and  Inserting 
In  lieu  thereof  "most  recent  fiscal  years  for 
which  complete  statistics  are  available  when 
proposals  are  requested". 

SEC.  244.  DESALTING  TECHNOLOGIES. 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 

(1)  Access  to  scarce  fresh  water  is  likely  to 
be  a  cause  of  future  military  conflicts  In  the 
Middle  East  and  has  a  direct  impact  on  sta- 
bility and  security  in  the  region. 

(2)  The  Middle  East  is  an  area  of  vital  and 
strategic  Importance  to  the  United  States. 

(3)  The  United  States  has  played  a  military 
role  in  the  Middle  Eiast.  most  recently  in  the 
Persian  Gulf  War.  and  may  likely  be  called 
upon  again  to  deter  aggression  in  the  region. 

(4)  United  States  troops  have  used 
desalting  technologies  to  guarantee  the 
availability  of  fresh  water  in  past  deploy- 
ments in  the  Middle  East. 

(5)  Adequate,  efficient,  and  cheap  access  to 
high-quality  fresh  water  will  be  vital  to 
maintaining  the  readiness  and  sustalnabllity 
of  United  States  troops,  and  those  of  our  al- 
lies. 

(b)  Sense  of  Senate.— It  is  the  sense  of  the 
Senate  that,  as  Improved  access  to  fresh 
water  will  be  an  important  factor  in  helping 
prevent  future  conflicts  in  the  Middle  East, 
the  United  States  should,  in  cooperation 
with  its  allies,  promote  and  invest  in  tech- 
nologies to  reduce  the  costs  of  converting  sa- 
line water  into  fresh  water. 

(c)  Funding  for  Research  and  Develop- 
ment.—Of  the  amounts  authorized  to  be  ap- 
propriated by  this  title,  the  Secretary  shall 
place  greater  emphasis  on  making  funds 
available  for  research  and  development  into 
efficient  and  economical  processes  and  meth- 
ods for  converting  saline  water  into  fresh 
water. 

Subtitle  E — National  Oceanographic 
Partnership 
SEC.  251.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Na- 
tional Oceanographlc  Partnership  Act ". 

SEC.  252.  NATIONAL  OCEANOGRAI^IC  PARTNER- 
SHIP PROGRAM. 

(a)  PROGR.A.M  Required.— <1)  SubUtle  C  of 
title  10,  United  States  Code,  is  amended  by 
inserting  after  chapter  663  the  following  new 
chapter: 

"CHAPTER        665— NATIONAL        OCEANO- 
GRAPHIC  PARTNERSHIP  PROGRAM 

"Sec. 

"7901.   National   Oceanographlc   Partnership 

Program. 
"7902.  National  Ocean  Research  Leadership 

Council. 
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•■7903.  Partnership  pro^ipjn  projects. 

"§7901.  National  Oceao^graphic  Partnership 

Program  ^ 

■•(a)  ESTABLISHMENT.-  The  Secretary  of  the 
Navy  shall  establish  a  i  rogram  to  be  known 
as  the  'National  Ocean  >graphic  Partnership 
Program'. 

••(b)  Purposes.— The  purposes  of  the  pro- 
gram are  as  follows: 

•■(1)  To  promote  the  latlonal  goals  of  as- 
suring national  secur  ty,  advancing  eco- 
nomic development,  p:  otectlng  quality  of 
life,  and  strengthening  i  cience  education  and 
communication  throug  1  Improved  knowl- 
edge of  the  ocean. 

••(2)  To  coordinate  an  1  strengthen  oceano- 
graphic  efforts  in  suppo  t  of  those  goals  by— 

•'(A)  identifying  and  tarrying  out  partner- 
ships among  Federal  ag(  ncies.  institutions  of 
higher  education.  Indus  cry.  and  other  mem- 
bers of  the  oceanograpt  Ic  scientific  commu- 
nity in  the  areas  of  cata.  resoiwces,  edu- 
cation, and  communlcat  Ion;  and 

"(B)  reporting  annual  y  to  Congress  on  the 
program. 

"(C)  NA'nONAL  COAST/ L  DATA  CE>rrER.— (1) 

The  Secretary  of  the  N  ivy  shall  establish  a 
National  Coastal  Data  ( ienter  at  each  of  two 
educational  institutions  that  are  either  well- 
established  oceanograpt  ic  Institutes  or  grad- 
uate schools  of  oceanog  •aphy.  The  Secretary 
shall  select  for  the  cent  sr  one  institution  lo- 
cated at  or  near  the  eist  coast  of  the  con- 
tinental United  States  and  one  Institution 
located  at  or  near  the  v  est  coast  of  the  con- 
tinental United  States. 

'•(2)  The  purpose  of  th  t  center  is  to  collect, 
maintain,  and  make  a'allable  for  research 
and  educational  purpcses  information  on 
coastal  oceanographic  p  :enomena. 

"(3)  The  Secretary  stall  com.plete  the  es- 
tablishment of  the  National  Coastal  Data 
Center  not  later  than  oi  e  year  after  the  date 
of  the  enactment  of  t  le  National  Defense 
Authorization  Act  for  F  seal  Year  1997. 
"§7902.  National  Ocean  Research  Leadership 

Council 

••(a)  CouNXiL.- There  is  a  National  Ocean 
Research  Leadership  Cc  uncil  (hereinafter  in 
this  chapter  referred  to  is  the  '•Council"). 

••(b)  MEMBERSHIP.— T  le  Council  Is  com- 
posed of  the  following  rt  embers: 

"(1)  The  Secretary  oi  the  Navy  who  shall 
be  the  chairman  of  the  (  ouncil. 

••(2)  The  Administra  ;or  of  the  National 
Oceanic  and  Atmospbiric  Administration, 
who  shall  be  the  vice  cl  lairman  of  the  Coun- 
cil. 

••(3)  The  Director  of  iie  National  Science 
Foundation. 

••(4)  The  Administra  ;or  of  the  National 
Aeronautics  and  Space  j  Ldministration. 

"(5)  The  Commandant  of  the  Coast  Guard. 

"(6)  With  their  consent,  the  President  of 
the  National  Academy  c  f  Sciences,  the  Presi- 
dent of  the  National  A  lademy  of  Engineer- 
ing, and  the  Presideni  of  the  Institute  of 
Medicine. 

"(7)  Up  to  five  memhBrs  appointed  by  the 
Chairman  from  aimong  individuals  who  will 
represent  the  views  of  ocean  industries,  in- 
stitutions of  higher  elucatlon,  and  State 
governments. 

•■(c)  Term  of  Office.-  -The  term  of  office  of 
a  member  of  the  Cou:  icll  appointed  under 
paragraph  (7)  of  subsec:ion  (b)  shall  be  two 
years,  except  that  any  person  appointed  to 
fill  a  vacancy  occurrirg  before  the  expira- 
tion of  the  term  for  «hich  his  predecessor 
was  appointed  shall  be  appointed  for  the  re- 
mainder of  such  term. 

••(d)  ANNUAL  REPOfT.— Not  later  than 
March  1  of  each  year,  t  tie  Council  shall  sub- 


mit to  Congress  a  report  on  the  National 
Oceanographic  Partnership  Program.  The  re- 
port shall  contain  the  following: 

•■(1)  A  description  of  activities  of  the  pro- 
gram carried  out  during  the  fiscal  year  be- 
fore the  fiscal  year  in  which  the  report  is 
prepared.  The  description  also  shall  include 
a  list  of  the  members  of  the  Ocean  Research 
Partnership  Coordinating  Group  (established 
pursuant  to  subsection  (e)).  the  Ocean  Re- 
search Advisory  Panel  (established  pursuant 
to  subsection  (O).  and  any  working  groups  in 
existence  during  the  fiscal  year  covered. 

••(2)  A  general  outline  of  the  activities 
planned  for  the  program  during  the  fiscal 
year  in  which  the  report  is  prepared. 

•■(3)  A  summary  of  projects  continued  from 
the  fiscal  year  before  the  fiscal  year  in  which 
the  report  is  prepared  and  projects  expected 
to  be  started  during  the  fiscal  year  in  which 
the  report  is  prepared  and  during  the  follow- 
ing fiscal  year. 

••(4)  A  description  of  the  involvement  of 
the  program  with  Federal  interagency  co- 
ordinating entities. 

••(5)  The  amounts  requested,  in  the  budget 
submitted  to  Congress  pursuant  to  section 
1105(a)  of  title  31  for  the  fiscal  year  following 
the  fiscal  year  in  which  the  report  is  pre- 
pared, for  the  programs,  projects,  and  activi- 
ties of  the  program  and  the  estimated  ex- 
penditures under  such  programs,  projects, 
and  activities  during  such  following  fiscal 
year. 

•'(e)  OCEAN  RESEARCH  PARTNERSHIP  COORDI- 
NATING Group.— (1)  The  Council  shall  estab- 
lish an  Ocean  Research  Partnership  Coordi- 
nating Group  consisting  of  not  more  than  10 
members  appointed  by  the  Council  from 
aimong  officers  and  employees  of  the  Govern- 
ment, persons  employed  in  the  maritime  in- 
dustry, educators  at  institutions  of  higher 
education,  and  officers  and  employees  of 
State  governments. 

"(2)  The  Council  shall  designate  a  member 
of  the  Coordinating  Group  to  serve  as  Chair- 
man of  the  group. 

"(3)  The  Council  shall  assign  to  the  Coordi- 
nating Group  responsibilities  that  the  Coun- 
cil considers  appropriate.  The  Coordinating 
Group  shall  be  subject  to  the  authority,  di- 
rection, and  control  of  the  Council  In  the 
performance  the  assigmed  responsibilities. 

"(f)  Ocean  Research  advisory  Panel.— (1) 
The  Council  shall  establish  an  Ocean  Re- 
search Advisory  Panel  consisting  of  members 
appointed  by  the  Council  from  among  per- 
sons eminent  in  the  fields  of  oceanography, 
ocean  sciences,  or  marine  policy  (or  related 
fields)  who  are  representative  of  the  inter- 
ests of  governments,  institutions  of  higher 
education,  and  industry  in  the  matters  cov- 
ered by  the  purposes  of  the  National  Oceano- 
graphic Partnership  Program  (as  set  forth  in 
section  7901(b)  of  this  title). 

"(2)  The  Council  shall  assign  to  the  Advi- 
sory Panel  responsibilities  that  the  Council 
consider  appropriate.  The  Coordinating 
Group  shall  be  subject  the  authority,  direc- 
tion, and  control  of  the  Council  to  in  the  per- 
formance of  the  assigned  responsibilities. 
**S7903.  Partnership  program  projects 

"(a)  SELECTION  OF  PARTNERSHIP 

Projects.— The  National  Ocean  Research 
Leadership  Council  shall  select  the  partner- 
ship projects  that  are  to  be  considered  eligi- 
ble for  support  under  the  National  Oceano- 
graphic Partnership  Program.  A  project 
partnership  may  be  established  by  any  in- 
strument that  the  Council  considers  appro- 
priate. Including  a  memorandum  of  under- 
standing, a  cooperative  research  and  devel- 
opment agreement,  and  any  similar  instru- 
ment. 


"(b)  CONTTtACT  AND  GRAN-T  AL-THORTTY.—   I ) 

The  Council  may  authorize  one  or  more  or 
the  departments  and  agencies  of  the  Fed«>ral 
Government  represented  on  the  Counc^ 
enter  Into  contracts  or  to  make  grants 
the  support  of  partnership  projects  selected 
under  subsection  (a). 

"(2)  Funds  appropriated  or  otherwise  made 
available  for  the  National  Oceanographic 
Partnership  Program  may  be  used  for  con- 
tracts entered  into  or  grants  awarded  under 
authority   provided   pursuant   to   paragraph 

(1).". 

(2)  The  table  of  chapters  at  the  beginning 
of  subtitle  C  of  title  10,  United  States  Code, 
and  at  the  beginning  of  part  rv  of  such  sub- 
title, are  each  amended  by  Inserting  after 
the  item  relating  to  chapter  663  the  follow- 
ing: 

"665.    National    Oceanographic    Part- 
nership Program  7901". 

(b)  iNrnAL  APPOINTMENTS  OF  COUNCIL  MEM- 
BERS.—The  Chairman  of  the  National  Ocean 
Research  Leadership  Council  established 
under  section  7902  of  title  10.  United  States 
Code,  as  added  by  subsection  (a)(1),  shall 
make  the  appointments  required  by  sub- 
section (b)(7)  of  such  section  not  later  than 
December  1. 1996. 

(C)  FIRST  ANNUAL  REPORT  OF  NATIONAL 
OCEAN  RESEARCH  LEADERSHIP  COUNCIL.— The 

first  anhual  report  required  by  section 
7902(d)  of  title  10,  United  SUtes  Code,  as 
added  by  subsection  (a)(1).  shall  be  submit- 
ted to  Congress  not  later  than  March  1.  1997. 
The  first  report  shall  include,  in  addition  to 
the  information  required  by  such  section.  In- 
formation about  the  terms  of  office,  proce- 
dures, and  responsibilities  of  the  Ocean  Re- 
search Advisory  Panel  established  by  the 
Council. 

(d)  Funding.— Of  the  funds  authorized  to  be 
appropriated  by  section  201(2).  $13,000,000 
shall  be  available  for  the  National  Oceano- 
graphic Partnership  I*rogTam. 

TITLE  III— OPERATION  AND 
MAINTENANCE 
Subtitle  A — Authorization  of  Appropriations 
SEC.  301.  OPERATION  AND  MAPfTENANCE  FUND- 
ING. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1997  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  ex- 
penses, not  otherwise  provided  for,  for  oper- 
ation and  maintenance,  in  amounts  as  fol- 
lows: 

(1)  For  the  Army.  $18,147,623,000. 

(2)  For  the  Navy.  $20,298,339,000. 

(3)  For  the  Marine  Corps,  $2,279,477,000. 

(4)  For  the  Air  Force,  $17,949,339,000. 

(5)  For  Defense-wide  activities, 
$9,863,942,000. 

(6)  For  the  Army  Reserve,  $1,094,436,000. 

(7)  For  the  Naval  Reserve,  $851,027,000. 

(8)  For  the  Marine  Corps  Reserve, 
$110,367,000. 

(9)  For  the  Air  Force  Reserve,  $1,493,553,000. 

(10)  For  the  Army  National  Guard, 
$2,218,477,000. 

(11)  For  the  Air  National  Guard, 
$2,699,173,000. 

(12)  For  the  Defense  Inspector  General, 
$136,501,000. 

(13)  For  the  United  States  Court  of  Appeals 
for  the  Armed  Forces,  $6,797,000. 

(14)  For  Environmental  Restoration,  Army, 
$356,916,000. 

(15)  For  Environmental  Restoration,  Navy, 
$302,900,000. 

(16)  For  Environmental  Restoration,  Air 
Force,  $414,700,000. 

(17)  For  Environmental  Restoration,  De- 
fense-wide, $258,500,000. 
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(18)  For  Drug  Interdiction  and  Counter- 
drug  Activities,  Defense-wide.  $793,824,000. 

(19)  For  Medical  Programs.  Defense, 
$9,375,988,000. 

(20)  For  Cooperative  Threat  Reduction  pro- 
grams, $327,900,000. 

(21)  For  Overseas  Humanitarian,  Disaster, 
and  Civic  Aid  programs,  $49,000,000. 

SEC.  302.  WORKINC  CAPITAL  FUNDS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1997  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  provid- 
ing capital  for  working  capital  and  revolving 
funds  in  amounts  as  follows: 

(1)  For  the  Defense  Business  Operations 
Fund.  $947,900,000. 

(2)  For  the  National  Defense  Seallft  Fund, 
$1,268,002,000. 

SEC.  303.  DEFENSE  NUCLEAR  AGENCY. 

Of  the  amounts  authorized  to  be  appro- 
priated for  the  Department  of  Defense  under 
section  301(5),  $88,083,000  shall  be  available 
for  the  Defense  Nuclear  Agency. 

SEC.  304.  TRANSFER  FROM  NATIONAL  DEFENSE 
STOCKPILE  TRANSACTION  FUND. 

(a)  Transfer  AUTHORrry.— To  the  extent 
provided  in  appropriations  Acts,  not  more 
than  $150,000,000  is  authorized  to  be  trans- 
ferred from  the  National  Defense  Stockpile 
Transaction  Fund  to  operation  and  mainte- 
nance accounts  for  fiscal  year  1997  In 
amounts  as  follows: 

(1)  For  the  Army,  $50,000,000. 

(2)  For  the  Navy,  $50,000,000. 

(3)  For  the  Air  Force,  $50,000,000. 

(b)  Treatment  of  Transfers.— Amounts 
transferred  under  this  section — 

(1)  shall  be  merged  with,  and  be  available 
for  the  same  purposes  and  the  same  period 
as,  the  amounts  in  the  accounts  to  which 
transferred;  and 

(2)  may  not  be  expended  for  an  item  that 
has  been  denied  authorization  of  appropria- 
tions by  Congress. 

(c)  Relationship  to  Other  Transfer  au- 
thority.—The  transfer  authority  provided  in 
this  section  is  in  addition  to  the  transfer  au- 
thority provided  in  section  1001. 

SEC.  30S.  CIVn,  AIR  PATROL. 

(a)  Funding. — Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  this  Act, 
$14,526,000  may  be  made  available  to  the  Civil 
Air  Patrol  Corporation. 

(b)  AMOUNT  for  Search  and  rescue  Oper- 
ations.—Of  the  amount  made  available  pur- 
suant to  subsection  (a),  not  more  than  75 
percent  of  such  amount  may  be  available  for 
costs  other  than  the  costs  of  search  and  res- 
cue missions.    • 

SEC  306.  SIU71  CONTINGENCY  RECONNAISSANCE 
FORCE. 

Of  the  funds  authorized  to  be  appropriated 
by  section  301(4),  $30,000,000  is  authorized  to 
be  made  available  for  the  SRr-71  contingency 
reconnaissance  force. 

Subtitle  B — Program  Requirements, 
Restrictions,  and  Limitations 

SEC.  311.  FUNDING  FOR  SECOND  AND  THIRD 
MARITIME  PREPOSmONING  SHIPS 
OUT  OF  NATIONAL  DEFENSE  SEA- 
UFTFUND. 

(a)  National  Defense  Sealift  Fund.— To 
the  extent  provided  In  appropriations  Acts, 
funds  In  the  National  Defense  Seallft  Fund 
may  be  obligated  and  expended  for  the  pur- 
chase and  conversion,  or  construction,  of  a 
total  of  three  ships  for  the  purpose  of  en- 
hancing Marine  Corps  prepositlonlng  ship 
squadrons. 

(b)  AUTHORIZA'nON  OF  APPROPRIATIONS.— Of 

the  amount  authorized  to  be  appropriated 
under  section  302(2).  $240,000,000  is  authorized 


to  be  appropriated  for  the  purpose  stated  in 
subsection  (a). 

SEC.  312.  NATIONAL  DEFENSE  SEALIFT  FUND. 

Section  2218  of  title  10,  United  States  Code. 
is  amended— 

(1)  in  subsection  (c)(1)(E).  by  striking  out 
".  but  only  for  vessels  built  in  United  States 
shipyards"; 

(2)  in  subsection  (f>— 

(A)  in  paragraph  (1)— 

(I)  by  striking  out  '•five"  and  inserting  in 
lieu  thereof  "ten";  and 

(II)  by  striking  out  "(c)(1)"  and  inserting  in 
lieu  thereof  "(c)(1)(A)";  and 

(B)  In  paragraph  (2).  by  striking  out 
"(c)(1)"  and  inserting  in  lieu  thereof 
"(c)(1)(A)":  and 

(3)  In  subsection  (j),  by  striking  out  "(c)(1) 
(A),  (B),  (C),  and  (D)"  and  inserting  in  lieu 
thereof  "(c)(1)  (A),  (B),  (C),  (D),  and  (E)". 

SEC.  313.  NONLETHAL  WEAPONS  CAPABOjnES. 

Of  the  amount  authorized  to  be  appro- 
priated under  section  301,  $5,000,000  shall  be 
available  for  the  immediate  procurement  of 
nonlethal  weapons  capabilities  to  meet  ex- 
isting deficiencies  in  inventories  of  such  ca- 
pabilities, of  which— 

(1)  $2,000,000  shall  be  available  for  the 
Army;  and 

(2)  $3,000,000  shall  be  available  for  the  Ma- 
rine Corps. 

SEC.  314.  RESTRICTION  ON  COAST  GUARD  FUND- 
ING. 

No  funds  are  authorized  by  this  Act  to  be 
appropriated  to  the  Department  of  Defense 
for  the  Coast  Guard  within  budget  subfunc- 
tion  054. 

SEC.  31S.  OCEANOGRAPHIC  SHIP  OPERATIONS 
AND  DATA  ANALYSIS. 

(a)  Fl-nds  AUTHORIZED.— Of  the  funds  pro- 
vided by  section  301(2),  an  additional 
$6,200,000  may  be  authorized  for  the  reduc- 
tion, storage,  modeling  and  conversion  of 
oceanographic  data  for  use  by  the  Navy,  con- 
sistent with  Navy's  requirements. 

(b)  Purpose.— Such  funds  identified  in  sub- 
section (a)  shall  be  in  addition  to  such 
amounts  already  provided  for  this  purpose  in 
the  budget  request. 

Subtitle  C — Depot-Level  Activities 

SEC.  321.  DEPARTMENT  OF  DEFENSE  PERFORM- 
ANCE OF  CORE  LOGISTICS  FL'NC- 
TIONS. 

Section  2464(a)  of  title  10.  United  States 
Code  Is  amended  by  striking  out  paragraph 
(2)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(2)  The  Secretary  of  Defense  shall  main- 
tain within  the  Department  of  Defense  those 
logistics  activities  and  capabilities  that  are 
necessary  to  provide  the  logistics  capability 
described  in  paragraph  (1).  The  logistics  ac- 
tivities and  capabilities  maintained  under 
this  paragraph  shall  Include  all  personnel, 
equipment,  and  facilities  that  are  necessary 
to  maintain  and  repair  the  weapon  systems 
and  other  military  equipment  identified 
under  paragraph  (3). 

"(3)  The  Secretary  of  Defense,  in  consulta- 
tion with  the  Joint  Chiefs  of  Staff,  shall 
identify  the  weapon  systems  and  other  mili- 
tary equipment  that  it  is  necessary  to  main- 
tain and  repair  within  the  Department  of  De- 
fense in  order  to  maintain  within  the  depart- 
ment the  capability  described  in  paragraph 
(1). 

"(4)  The  Secretary  shall  require  that  the 
core  logistics  functions  identified  pursuant 
to  paragraph  (3)  be  performed  in  Govern- 
ment-owned, Government-operated  facilities 
of  the  Department  of  Defense  by  Department 
of  Defense  personnel  using  Department  of 
Defense  equipment.". 


SEC.  322.  INCREASE  IN  PERCENTAGE  UMlTA-nON 
ON  CONTRACTOR  PERFORMANCE  OF 
DEPOT-LEVLX  MAINTENANCE  ASD 
REPAIR  WORKLOADS. 

(a)  Fifty  Percent  Limttation .-Section 
2466(a)  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "40  percent"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"50  percent". 

(b)  Increase  delat;-ed  Pending  Receipt  of 
Strategic  Plan  for  the  Performance  of 
Depot- Level  Maintenance  and  Repair.— (D 
Notwithstanding  the  first  sentence  of  section 
2466(a)  of  title  10.  United  States  Code  (as 
amended  by  subsection  (a)),  until  the  strate- 
gic plan  for  the  performance  of  depot-level 
maintenance  and  repair  is  submitted  under 
section  325.  not  more  than  40  percent  of  the 
funds  made  available  in  a  fiscal  year  to  a 
military  department  or  a  Defense  Agency  for 
depot-level  maintenance  and  repair  workload 
may  be  used  to  contract  for  the  performance 
by  non-Federal  Government  personnel  of 
such  workload  for  the  military  department 
or  the  Defense  Agency. 

(2)  In  paragraph  (1).  the  term  "depot-level 
maintenance  and  repair  workload"  has  the 
meaning  given  such  term  In  section  2466(f)  of 
title  10.  United  States  Code. 

SEC.  323.  REPORT  ON  DEPOT-LEVEL  MAINTE- 
NANCE AND  REPAIR. 

Subsection  (e)  of  section  2466  of  title  10. 
United  States  Code.  Is  amended  to  read  as 
follows: 

"(e)  Report.— (1)  Not  later  than  February  1 
of  each  year,  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  Identifying,  for 
each  military  department  and  Defense  Agen- 
cy- 

"(A)  the  percentage  of  the  funds  referred  to 
in  subsection  (a)  that  were  used  during  the 
preceding  fiscal  year  for  performance  of 
depot-level  maintenance  and  repair  work- 
loads by  Federal  Government  personnel;  and 

"(B)  the  percentage  of  the  funds  referred  to 
In  subsection  (a)  that  were  used  during  the 
preceding  fiscal  year  to  contract  for  the  per- 
formance of  depot-level  maintenance  and  re- 
pair workloads  by  non-Federal  Government 
personnel. 

"(2)  Not  later  than  90  days  after  the  date 
on  which  the  Secretary  submits  the  annual 
report  under  paragraph  (1),  the  pomptroller 
(General  shall  submit  to  the  Corttmlttees  on 
Armed  Services  and  on  Appropriations  of  the 
Senate  and  the  Committees  on  National  Se- 
curity and  on  Appropriations  of  the  House  of 
Representatives  the  Comptroller's  views  on 
whether  the  Department  of  Defense  has  com- 
plied with  the  requirements  of  subsection  (a) 
for  the  fiscal  year  covered  by  the  report.". 

SEC.  324.  DEPOT-LEVEL  MAINTENANCE  AND  RE- 
PAIR WORKLOAD  DEFBS'ED. 

Section  2466  of  title  10.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(f)  Depot-Level  Maintenance  and  Re- 
pair Workload  Defin-ed.- In  this  section, 
the  term  'depot-level  maintenance  and  re- 
pair workload — 

"(1)  means  material  maintenance  requiring 
major  overhaul  or  complete  rebuilding  of 
parts,  assemblies,  or  subassemblies,  and  test- 
ing and  reclamation  of  equipment  as  nec- 
essary. Including  all  aspects  of  software 
maintenance; 

"(2)  includes  those  portions  of  Interim  con- 
tractor support,  contractor  logistics  support, 
or  any  similar  contractor  support  for  the 
performance  of  services  described  In  para- 
graph (1);  and 

"(3)  does  not  include  ship  modernization 
and  other  repair  activities  that— 

"(A)  are  funded  out  of  appropriations 
available  to  the  I>epartment  of  Defense  for 
procurement;  and 
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"(B)  were  not  cocsidired 
maintenance  and  repalj: 
under  regulations  of 
fense  in  effect  on  Februkry 
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(5)  The  environmental 
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with  such  privatized 
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private-sector  sources  or  among  depot-level 
activities  owned  and  operated  by  the  Depart- 
ment of  Defense  and  private-sector  sources), 
and  merit-based  selections  (among  depot- 
level  activities  owned  and  operated  by  the 
Department  of  Defense),  for  a  depot-level 
maintenance  and  repair  workload,  together 
with  plans  to  correct  such  deficiencies. 

(9)  The  type  of  facility  (whether  a  private 
sector  facility  or  a  Government  owned  and 
operated  facility)  in  which  depot-level  main- 
tenance and  repair  of  any  new  weapon  sys- 
tems that  will  reach  full  scale  development 
Is  to  be  performed. 

(10)  The  workloads  necessary  to  maintain 
Government  owned  and  operated  depots  at  50 
percent.  70  percent,  and  85  percent  of  operat- 
ing capacity. 

(11)  A  plan  for  improving  the  productivity 
of  the  Government  owned  and  operated  depot 
maintenance  and  repair  facilities,  together 
with  management  plans  for  changing  admin- 
istrative and  missions  processes  to  achieve 
productivity  gains,  a  discussion  of  any  bar- 
riers to  achieving  desired  productivity  gains 
at  the  depots,  and  any  necessary  changes  in 
civilian  personnel  policies  that  are  necessary 
to  Improve  productivity. 

(12)  The  criteria  used  to  make  decisions  on 
whether  to  convert  to  contractor  perform- 
ance of  depot-level  maintenance  and  repair, 
the  officials  responsible  for  making  the  deci- 
sion to  convert,  and  any  depot-level  mainte- 
nance and  repair  workloads  that  are  pro- 
posed to  be  converted  to  contractor  perform- 
ance before  the  end  of  fiscal  year  2001. 

(13)  A  detailed  analysis  of  savings  proposed 
to  be  achieved  by  contracting  for  the  per- 
formance of  depot-level  maintenance  and  re- 
pair workload  by  private  sector  sources,  to- 
gether with  the  report  on  the  review  of  the 
analysis  (and  the  assumptions  underlying 
the  analysis)  provided  for  under  subsection 
(c). 

(C)  INDEPE.VDENT  REVIEW  OF  SAVINGS  ANAL- 
YSIS.—The  Secretary  shall  provide  for  a  pub- 
lic accounting  firm  (Independent  of  Depart- 
ment of  Defense  Influence)  to  review  the 
analysis  referred  to  in  subsection  (b)(13)  and 
the  assumptions  underlying  the  analysis  for 
submission  to  the  committees  referred  to  in 
subsection  (a)  and  to  the  Comptroller  Gen- 
eral. 

(d)  Review  By  Comptroller  General.— (i) 
At  the  same  time  that  the  Secretary  of  De- 
fense transmits  the  strategic  plan  under  sub- 
section (a),  the  Secretary  shall  transmit  a 
copy  of  the  plan  (including  the  report  of  the 
public  accounting  firm  provided  for  under 
subsection  (c))  to  the  Comptroller  General  of 
the  United  States  and  make  available  to  the 
Comptroller  General  all  Information  used  by 
the  Department  of  Defense  in  preparing  the 
plan  and  analysis. 

(2)  Not  later  than  60  days  after  the  date  on 
which  the  Secretary  submits  the  strategrlc 
plan  required  by  subsection  (a),  the  Comp- 
troller General  shall  transmit  to  Congress  a 
report  containing  a  detailed  analysis  of  the 
strategic  plan. 

(e)  ADDITIONAL     REPORTING     REQLTREMENT 

FOR  Comptroller  General.— Not  later  than 
February  1,  1997.  the  Comptroller  General 
shall  submit  to  the  committees  referred  to  in 
subsection  (a)  a  report  on  the  effectiveness  of 
the  oversight  by  the  Department  of  Defense 
of  the  management  of  existing  contracts 
with  private  sector  sources  of  depot-level 
maintenance  and  repair  of  weapon  systems, 
the  adequacy  of  Department  of  Defense  fi- 
nancial and  information  systems  to  support 
effective  decisions  to  contract  for  private 
sector  performance  of  depot-level  mainte- 
nance and  repair  workloads  that  are  being  or 


have  been  performed  by  CJovemment  person- 
nel, the  status  of  reenglneerlng  efforts  at  de- 
pots owned  and  operated  by  the  United 
States,  and  any  overall  management  weak- 
nesses within  the  Department  of  Defense 
that  would  hinder  effective  use  of  contract- 
ing for  the  performance  of  depot-level  main- 
tenance and  repair. 

SEC.  326.  ANNUAL  REPORT  ON  COMPETITIVE 
PROCEDURES. 

(a)  ANNUAL  Report.— Section  2469  of  title 
10,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(d)  ANNUAL  Report.— Not  later  than 
March  31  of  each  year,  the  Secretary  of  De- 
fense shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives  a  report  describing  the  com- 
petitive procedures  used  during  the  preced- 
ing fiscal  year  for  competitions  referred  to 
in  subsection  (a).". 

(b)  First  report.— The  first  report  under 
subsection  (d)  of  section  2469  of  title  10, 
United  States  Code  (as  added  by  subsection 
(a)),  shall  be  submitted  not  later  than  March 
31.  1997. 

SEC.  327.  ANNUAL  RISK  ASSESSMENTS  REGARD- 
ING PRIVATE  PERFORMANCE  OF 
DEPOT-LEVEL  MAINTENANCE  WORK. 

(a)  Reports.— Chapter  146  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"$2473.   Reports   on   privatization   of  depot- 
level  maintenance  work 

••(a)  ANNUAL  Risk  Assessments.— (1)  Not 
later  than  January  1  of  each  year,  the  Joint 
Chiefs  of  Staff  shall  submit  to  the  Secretary 
of  Defense  a  report  on  the  privatization  of 
the  performance  of  the  various  depot-level 
maintenance  workloads  of  the  Department  of 
Defense. 

"(2)  The  report  shall  include  with  respect 
to  each  depot-level  maintenance  workload 
the  following: 

"(A)  An  assessment  of  the  risk  to  the  read- 
iness, sustalnability,  and  technology  of  the 
Armed  Forces  in  a  full  range  of  anticipated 
scenarios  for  peacetime  and  for  wartime  of— 

"(i)  using  public  entitles  to  perform  the 
workload; 

"(11)  using  private  entitles  to  perform  the 
workload;  and 

"(ill)  using  a  combination  of  public  enti- 
ties and  private  entities  to  perform  the 
workload. 

"(B)  The  recommendation  >  '  the  Joint 
Chiefs  as  to  whether  public  entities,  private 
entitles,  or  a  combination  of  public  entitles 
and  private  entitles  could  perform  the  work- 
load without  jeopardizing  military  readiness. 

"(3)  Not  later  than  30  days  after  receiving 
the  report  under  paragraph  (2)(B),  the  Sec- 
retary shall  transmit  the  report  to  Congress. 
If  the  Secretary  does  not  concur  in  the  rec- 
ommendation made  by  the  Joint  Chiefs  pur- 
suant to  paragraph  (2)(B).  the  Secretary 
shall  Include  in  the  report  under  this  para- 
graph— 

"(A)  the  recommendation  of  the  Secretary; 
and 

"(B)  a  justification  for  the  differences  be- 
tween the  recommendation  of  the  Joint 
Chiefs  and  the  recommendation  of  the  Sec- 
retary. 

"(b)  ANNUAL  Report  on  proposed  Privat- 
ization.—(i)  Not  later  than  February  28  of 
each  year,  the  Joint  Chiefs  of  Staff  shall  sub- 
mit to  the  Secretary  of  Defense  a  report  on 
each  depot-level  maintenance  workload  of 
the  Department  of  Defense  that  the  Joint 
Chiefs  believe  could  be  converted  to  perform- 
ance by  private  entities  during  the  next  Gs- 
caJ  year  without  jeopardizing  military  readi- 
ness. 
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"(2)  Not  later  than  30  days  after  receiving 
a  report  under  paragraph  (1).  the  Secretary 
shall  transmit  the  report  to  Congress.  If  the 
Secretary  does  not  concur  in  the  proposal  of 
the  Joint  Chiefs  in  the  report,  the  Secretary 
shall  Include  in  the  report  under  this  para- 
graph— 

"(A)  each  depot-level  maintenance  work- 
load of  the  Department  that  the  Secretary 
proposes  to  be  performed  by  private  entitles 
during  the  fiscal  year  concerned;  and 

"(B)  a  justification  for  the  differences  be- 
tween the  proposal  of  the  Joint  Chiefs  and 
the  proposal  of  the  Secretary.". 

(b)  Clerical  amendment.— The  table  of 

sections  at  the  beginning  of  such  chapter  is 

amended  by  adding  at  the  end  the  following: 

"2473.  Reports  on  privatization  of  depot-level 

maintenance  work.". 

SEC.  328.  EXTENSION  OF  AL-THORmf  FOR  NAVAL 
SHIPYARDS  A.ND  AVIATION  DEPOTS 
TO  ENGAGE  IN  DEFENSE-RELATED 
PRODUCTION  AND  SERVICES. 

(a)  Extension  of  Authority.— Section 
1423(e)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  (Public  Law  101-510) 
is  amended  by  striking  out  "expires  on  Sep- 
tember 30.  1995"  and  inserting  in  lieu  thereof 
"may  not  be  exercised  after  September  30. 
1997". 

(b)  Revival  of  Expired  AuTHORnr.- The 
authority  provided  in  section  1425  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  may  be  exercised  after  September 
30.  1995.  subject  to  the  limitation  in  sub- 
section (e)  of  such  section  as  amended  by 
subsection  (a)  of  this  section. 

SEC.  329.  UMITATION  ON  USE  OF  FUNDS  FOR  F- 
18  AIRCRAFT  DEPOT  MAINTENANCE. 

Of  the  amounts  authorized  to  be  appro- 
priated by  section  301(2).  not  more  than 
S5.000.000  may  be  used  for  the  performance  of 
depot  maintenance  on  F-18  aircraft  until  30 
days  after  the  date  on  which  the  Secretary  of 
Defense  submits  to  the  congressional  defense 
committees  a  report  on  aviation  depot  main- 
tenance. The  report  shall  contain  the  follow- 
ing: 

(1)  The  results  of  a  competition  which  the 
Secretary  shall  conduct  between  all  Depart- 
ment of  Defense  aviation  depots  for  selection 
for  the  performance  of  depot  maintenance  on 
F-18  aircraft. 

(2)  An  analysis  of  the  total  cost  of  transfer- 
ring the  F-18  aircraft  depot  maintenance 
workload  to  an  aviation  depot  not  perform- 
ing such  workload  as  of  the  date  of  the  en- 
actment of  this  Act. 

SEC.  330.  DEPOT  MAINTENANCE  A.ND  REPAIR  AT 
FACIUTIES  CLOSED  BY  BRAC. 

The  Secretary  may  not  contract  for  the 
performance  by  a  private  sector  source  of 
any  of  the  depot  maintenance  workload  per- 
formed as  of  the  date  of  the  enactment  of 
this  Act  at  Sacramento  Air  Logistics  Center 
or  the  San  Antonio  Air  Logistics  Center 
until  the  Secretary- 

(1)  publishes  criteria  for  the  evaluation  of 
bids  and  proposals  to  perform  such  workload; 

(2)  conducts  a  competition  for  the  work- 
load between  public  and  private  entities; 

(3)  pursuant  to  the  competition,  deter- 
mines in  accordance  with  the  criteria  pub- 
lished under  paragraph  (1)  that  an  offer  sub- 
mitted by  a  private  sector  source  to  perform 
the  workload  is  the  best  value  for  the  United 
States;  and 

(4)  submits  to  Congress  the  following— 

(A)  a  detailed  comparison  of  the  cost  of  the 
performance  of  the  workload  by  civilian  em- 
ployees of  the  Department  of  Defense  with 
the  cost  of  the  performance  of  the  workload 
by  that  source;  and 

(B)  an  analysis  which  demonstrates  that 
the  performance  of  the  workload  by  that 


source  will  provide  the  best  value  for  the 
United  States  over  the  life  of  the  contract. 
Subtitle  I>— Environmental  Provisions 

SEC.  341.  ESTABUSHMENT  OF  SEPARATE  EN^VI- 
RON-MENTAL  RESTORATION  AC- 
COUNTS FOR  EACH  MIUTARY  DE- 
PARTMENT. 

(a)  Establishment.— (1)  Section  2703  of 
title  10,  United  States  Code,  is  amended  to 
read  as  follows: 

"§  2703.  Environmental  restoration  accounts 

"(a)  ESTABUSHMENT  OF  ACCOUNTS.— There 
are  hereby  established  In  the  Department  of 
Defense  the  following  accounts: 

"(1)  An  account  to  be  known  as  the  'De- 
fense Environmental  Restoration  Account'. 

"(2)  An  account  to  be  known  as  the  "Army 
Environmental  Restoration  Account'. 

"(3)  An  account  to  be  known  as  the  'Navy 
Environmental  Restoration  Account'. 

"(4)  An  account  to  be  known  as  the  'Air 
Force  Environmental  Restoration  Account'. 

"(b)  OBLIGATION  OF  AUTHORIZED 

AMOUNTS.- Funds  authorized  for  deposit  In 
an  account  under  subsection  (a)  may  be  obli- 
gated or  expended  from  the  account  only  in 
order  to  carry  out  the  environmental  res- 
toration functions  of  the  Secretary  of  De- 
fense and  the  Secretaries  of  the  military  de- 
partments under  this  chapter  and  under  any 
other  provision  of  law.  Funds  so  authorized 
shall  remain  available  until  expended. 

"(c)  BUTXJET  REPORTS.— In  proposing  the 
budget  for  any  fiscal  year  pursuant  to  sec- 
tion 1105  of  title  31,  the  President  shall  set 
forth  separately  the  amounts  requested  for 
environmental  restoration  programs  of  the 
Department  of  Defense  and  of  each  of  the 
military  departments  under  this  chapter  and 
under  any  other  Act. 

"(d)  AMOUNTS  Recovered.— The  following 
amounts  shall  be  credited  to  the  appropriate 
environmental  restoration  account: 

"(1)  Amounts  recovered  under  CERCLA  for 
response  actions. 

"(2)  Any  other  amounts  recovered  from  a 
contractor,  insurer,  surety,  or  other  person 
to  reimburse  the  Department  of  Defense  or  a 
military  department  for  any  expenditure  for 
environmental  response  activities. 

"(e)  Payments  of  Fines  and  Penalties.— 
None  of  the  funds  appropriated  to  the  De- 
fense Environmental  Restoration  Account 
for  fiscal  years  1995  through  1999.  or  to  any 
environmental  restoration  account  of  a  mili- 
tary department  for  fiscal  years  1997  through 
1999.  may  be  used  for  the  payment  of  a  fine 
or  penalty  (including  any  supplemental  envi- 
ronmental project  carried  out  as  part  of  such 
penalty)  imposed  against  the  Department  of 
Defense  or  a  military  department  unless  the 
act  or  omission  for  which  the  fine  or  penalty 
is  Imposed  arises  out  of  an  activity  funded 
by  the  environmental  restoration  account 
concerned  and  the  payment  of  the  fine  or 
penalty  has  been  specifically  authorized  by 
law.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  160  of  title  10,  United  States  Code,  is 
amended  by  striking  out  the  item  relating  to 
section  2703  and  inserting  in  lieu  thereof  the 
following  new  item; 
"2703.  Environmental  restoration  accounts.". 

(b)  References.— Any  reference  to  the  De- 
fense Environmental  Restoration  Account  In 
any  Federal  law.  Executive  Order,  regula- 
tion, delegation  of  authority,  or  document  of 
or  pertaining  to  the  Department  of  Defense 
shall  be  deemed  to  refer  to  the  appropriate 
environmental  restoration  account  estab- 
lished under  section  2703(a)(1)  of  title  10, 
United  States  Code  (as  amended  by  sub- 
section (a)(1)). 


(c)  Conforming  amendment.- Section 
2705(g)(1)  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "the  Defense  Envi- 
ronmental Restoration  Account"  and  insert- 
ing in  lieu  thereof  "the  environmental  res- 
toration account  concerned". 

(d)  Treatment  of  Unobugated  Bal- 
ances.— Any  unobligated  balances  that  re- 
main in  the  Defense  Environmental  Restora- 
tion Account  under  section  2703(a)  of  title  10, 
United  States  Code,  as  of  the  effective  date 
specified  in  subsection  (e)  shall  be  trans- 
ferred on  such  date  to  the  Defense  Environ- 
mental Restoration  Account  established 
under  section  2703(a)(1)  of  title  10,  United 
States  Code  (as  amended  by  subsection 
(a)(1)). 

(e)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
later  of— 

(1)  October  1,  1996;  or 

(2)  the  date  of  the  enactment  of  this  Act. 

SEC.  342.  DEFENSE  CONTRACTORS  COVERED  BY 
REQUIRE.MENT  FOR  REPORTS  ON 
CONTRACTOR  REIMBURSEMENT 

COSTS  FOR  RESPONSE  ACTIONS. 

Section  2706(d)(1)(A)  of  title  10.  United 
States  Code,  is  amended  by  striking  out 
"100"  and  inserting  In  lieu  thereof  "20". 

SEC.  343.  REPEAL  OF  REDLTS'DA.NT  NOTIFICATION 
A.NT)  CONSLXTATION  REQUIRE 
MENTS  REGARDING  REMEDIAL  IN 
VESTIGATIONS  AND  FEAStBIUT^ 
STL-DIES  AT  CERTAIN  INSTALLA 
TIONS  TO  BE  CLOSED  UNDER  THE 
BASE  CLOSL-RE  LAWS. 

Section  334  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190;  105  Stat.  1340;  10  U.S.C. 
2687  note)  is  repealed. 

SEC.  344.  PAYMENT  OF  CERTAIN  STIPULATED 
ClVn.  PENALTIES. 

(a)  AUTHORiry.— The  Secretary  of  Defense 
may  pay  to  the  Hazardous  Substance  Super- 
fund  established  under  section  9507  of  the  In- 
ternal Revenue  Code  of  1966  (26  U.S.C.  9507) 
stipulated  civil  penalties  assessed  under 
CERCLA  in  amounts,  and  using  funds,  as  fol- 
lows: 

(1)  Using  funds  authorized  to  be  appro- 
priated to  the  Army  Environmental  Restora- 
tion Account  established  under  section 
2703(a)(1)(B)  of  title  10,  United  States  Code, 
as  amended  by  section  341  of  this  Act,  S34.000 
assessed  against  Fort  Riley.  Kansas,  under 
CERCLA. 

(2)  Using  funds  authorized  to  be  appro- 
priated to  the  Navy  Environmental  Restora- 
tion Account  established  under  section 
2703(a)(1)(C)  of  that  title,  as  so  amended. 
S30.000  assessed  against  the  Naval  Education 
and  Training  Center.  Newport.  Rhode  Island, 
under  CERCLA. 

(3)  Using  funds  authorized  to  be  appro- 
priated to  the  Air  Force  Einvironmental  Res- 
toration Account  established  under  section 
2703(a)(1)(D)  of  that  title,  as  so  amended— 

(A)  S550.000  assessed  against  the  Massachu- 
setts Military  Reservation.  Massachusetts, 
under  CERCLA,  of  which  J500.000  shall  be  for 
the  supplemental  environmental  project  for 
a  groundwater  modeling  project  that  con- 
stitutes a  part  of  the  negotiated  settlement 
of  a  penalty  against  the  reservation;  and 

(B)  $10,000  assessed  against  F.E.  Warren  Air 
Force  Base,  Wyoming,  under  CERCLA. 

(4)  Using  funds  authorized  to  be  appro- 
priated to  the  Department  of  Defense  Base 
Closure  Account  1990  by  section  2406(a)(13)  of 
this  Act.  $50,000  assessed  against  Loring  Air 
Force  Base.  Maine,  under  CERCLA. 

(b)  CERCLA  Defined.— In  this  section,  the 
term  "CERCLA"  means  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9601  et  seq.). 
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SEC.  345.  ALTHORITY  TO  ♦tTHHOLD  LISTING  OF 
FEDERAL  FACaLITIES  ON  NATIONAL 
PRIORmES  UST. 

Section  120(d)  of  the  Comprehensive  Envi- 
ronmental Response.  Ccmpensatlon.  and  Li- 
ability Act  of  1980  (42  U.S.C.  9620(d))  is 
amended — 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B).  respectively; 

(2)  by  strlicing  "Not  liter  than  18  months 
after  the  enactment  of  the  Superfund 
Amendments  and  Reai  ithorlzation  Act  of 
1986,  the  Administrator'  and  inserting  the 
following: 

"(1)  Lv  GENERAL.— The  Administrator";  and 

(3)  by  striking  "Such  irlteria"  and  all  that 
follows  through  the  etd  of  the  subsection 
and  inserting  the  follow:  ng: 

"(2)  APPLICATION  OF  CSITERU.— 

"(A)  In  general.— Sut  Ject  to  subparagraph 
(B).  the  criteria  referred  to  in  paragraph  (1) 
shall  be  applied  In  the  same  manner  as  the 
criteria  are  applied  tc  facilities  that  are 
owned  or  operated  by  p«  rsons  other  than  the 
United  States. 

"(B)    RESPONSE    L'NDEl:    OTHER    LAW.— That 

the  head  of  the  department,  agency,  or  in- 
strumentality that  own  i  or  operates  a  facil- 
ity has  arranged  with  the  Administrator  or 
appropriate  State  authorities  to  respond  ap- 
propriately, under  authsrity  of  a  law  other 
than  this  Act.  to  a  relei  Lse  or  threatened  re- 
lease of  a  hazardous  si  bstance  shall  be  an 
appropriate  factor  to  be  taken  into  consider- 
ation for  the  purposes  of  section  105(a)(8)(A). 
"(3)  Completion.— Ev  Lluation  and  listing 
under  this  subsection  siall  be  completed  in 
accordance  with  a  reaso  lable  schedule  estab- 
lished by  the  Adminlstritor.". 
SEC.  U6.  AUTHORrry  to  transfer  contami- 
nated FEDERAL  property  BE- 
FORE coMPUmoN  of  required 

REMEDIAL  AiC^ONS. 

(a)  Ln  General.— Sec  tlon  120(h)(3)  of  the 
Comprehensive  Envirc  nmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9620(h)(3))  is  amended— 

(1)  by  redesignating  subparagraph  (A)  as 
clause  (1)  and  clauses  (1),  (11).  and  (ill)  of  that 
subparagraph  as  subclai  ses  (I),  (11),  and  (ill), 
respectively; 

(2)  by  striking  "After  the  last  day"  and  In- 
serting the  following: 

"(A)  In  general.— Aft  >r  the  last  day"; 

(3)  by  redesignating  subparagraph  (B)  as 
clause  (11)  and  clauses  (1 )  and  (11)  of  that  sub- 
paragraph as  subclause!  (I)  and  (11),  respec- 
tively; 

(4)  by  redesignating  subparagraph  (C)  as 
clause  (ill); 

(5)  by  striking  "For  purposes  of  subpara- 
graph (B)(1)"  and  insert!  ng  the  following: 

"(B)  COVENANT  RE(3t  [REMENTS.— For  pur- 
poses of  subparagraphs  (  A)(11)(I)  and  (Odii)"; 

(6)  in  subparagraph  (3).  as  designated  by 
paragraph  (5),  by  striking  "subparagraph 
(B)'  each  place  it  a;  pears  and  Inserting 
"subparagraph  (A)(li)";  ind 

(7)  by  adding  at  the  er  d  the  following: 

"(C)  DEFERRAL.— 

"(1)  Lv  GENERAL.— Tl  e  Administrator  (In 
the  case  of  real  properti  at  a  Federal  facility 
that  is  listed  on  the  Nal  lonal  Priorities  List) 
or  the  Governor  of  the  i  >tate  in  which  the  fa- 
cility is  located  (in  the  case  of  real  property 
at  a  Federal  facility  cot  listed  on  the  Na- 
tional Priorities  List)  n  lay  defer  the  require- 
ment of  subparagraph  (A)(ii)(I)  with  respect 
to  the  property  If  the  Vdmlnlstrator  or  the 
Governor,  as  the  case  may  be,  determines 
that— 

"(I)  the  property  is  suitable  for  transfer  for 
the  use  intended  by  the  transferee; 

"(U)  the  deed  or  othe-  agreement  proposed 
to  govern  the  transfer  between  the  United 


States  and  the  transferee  of  the  property 
contains  the  assurances  set  forth  In  clause 
(11);  and 

"(ni)  the  Federal  agency  requesting  defer- 
ral has  provided  notice,  by  publication  in  a 
newspaper  of  general  circulation  in  the  vi- 
cinity of  the  property,  of  the  proposed  trans- 
fer and  of  the  opportunity  for  the  public  to 
submit,  within  a  period  of  not  less  than  30 
days  after  the  date  of  the  notice,  written 
comments  on  the  finding  by  the  agency  that 
the  property  is  suitable  for  transfer. 

"(11)  REMEDLU-   action    ASSUR.VNCES.— With 

regard  to  a  release  or  threatened  release  of  a 
hazardous  substance  for  which  a  Federal 
agency  is  potentially  responsible  under  this 
section,  the  deed  or  other  agreement  pro- 
posed to  govern  the  transfer  shall  contain  as- 
surances that — 

"(I)  provide  for  any  necessary  restrictions 
to  ensure  the  protection  of  human  health 
and  the  environment; 

"(11)  provide  that  there  will  be  restrictions 
on  use  necessary  to  ensure  required  rer..edial 
investigations,  remedial  actions,  and  over- 
sight activities  will  not  be  disrupted; 

"(lU)  provide  that  all  appropriate  remedial 
action  will  be  taken  and  identify  the  sched- 
ules for  investigation  and  completion  of  all 
necessary  remecllal  action;  and 

"(IV)  provide  that  the  Federal  agency  re- 
sponsible for  the  property  subject  to  transfer 
will  submit  a  budget  request  to  the  Director 
of  the  Office  of  Management  and  Budget  that 
adequately  addresses  schedules,  subject  to 
co-'.gresslonal  authorizations  and  appropria- 
tions. 

"(ill)  Warranty.- When  all  remedial  ac- 
tion necessary  to  protect  human  health  and 
the  environment  with  respect  to  any  sub- 
stance remaining  on  the  property  on  the 
date  of  transfer  has  been  tak'  a,  the  United 
States  shall  execute  and  deliver  to  the  trans- 
feree an  appropriate  document  containing  a 
warranty  that  all  such  remedial  action  has 
been  completed,  and  the  making  of  the  war- 
ranty shall  be  considered  to  satisfy  the  re- 
quirement of  subparagraph  (A)(ii)(I). 

"(lv)  FEDERAL  responsibility.- A  deferral 
under  this  subparagraph  shall  not  Increase, 
diminish,  or  affect  in  any  manner  any  rights 
or  obligations  of  a  Federal  agency  with  re- 
spect to  a  property  transferred  under  this 
subparagraph.". 

(b)  CoNTiNL'ED  Application  of  State 
Law.— The  first  sentence  of  section  120(a)(4) 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9620(a)(4))  is  amended  by  in- 
serting "or  facilities  that  are  the  subject  of 
a  deferral  under  subsection  (h)(3)(C)"  after 
"United  States". 

SEC.  347.  clarification  OF  MEANING  OF 
L'NCONTAMINATED  PROPERTY  FOR 
PURPOSES  OF  TRANSFER  BY  THE 
UNITED  STATES.     " 

Section  120(h)(4)(A)  of  the  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9620(h)(4)(A)) 
is  amended  in  the  first  sentence  by  striking 
"Stored  for  one  year  or  more,  known  to  have 
been  released."  and  inserting  "known  to 
have  been  released". 

SEC.  348.  SHIPBOARD  SOLID  WASTE  CONTROL. 

(a)  Lv  General.— Section  3(c)  of  the  Act  to 
Prevent  Pollution  from  Ships  (33  U.S.C. 
1902(c))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "Not  later 
than"  and  inserting  "Except  as  provided  in 
paragraphs  (2)  and  (3),  not  later  than";  and 

(2)  by  striking  paragraphs  (2),  (3).  and  (4) 
and  inserting  the  following; 

"(2)(A)  Subject  to  subparagraph  (B),  any 
ship  described  in  subparagraph  (C)  may  dis- 


charge, without  regard  to  the  special  area  re- 
quirements of  Regulation  5  of  Annex  V  to 
the  Convention,  the  following  non-plastic, 
non-floating  garbage: 

"(1)  A  slurry  of  seawater,  paper,  cardboard, 
or  food  waste  that  is  capable  of  passing 
through  a  screen  with  openings  no  larger 
than  12  millimeters  in  diameter. 

"(11)  Metal  and  glass  that  have  been  shred- 
ded and  bagged  so  as  to  ensure  negative 
buoyancy. 

"(B)(i)  Gsu-bage  described  subparagraph 
(A)(i)  may  not  be  discharged  within  3  nau- 
tical miles  of  land. 

"(11)  Garbage  described  in  subparagraph 
(A)(il)  may  not  be  discharged  within  12  nau- 
tlcad  miles  of  land. 

"(C)  This  paragraph  applies  to  any  ship 
that  is  owned  or  operated  by  the  Department 
of  the  Navy  that,  as  determined  by  the  Sec- 
retary of  the  Navy— 

"(1)  has  unique  military  design,  construc- 
tion, maiming,  or  operating  requirements: 
and 

"(11)  cannot  fully  comply  with  the  special 
area  requirements  of  Regulation  5  of  Annex 
V  to  the  Convention  because  compliance  is 
not  technologically  feasible  or  would  impair 
the  operations  or  operational  capability  of 
the  ship. 

"(3)(A)  Not  later  than  December  31.  2000. 
the  Secretary  of  the  Navy  shall  prescribe  and 
publish  in  the  Federal  Register  standards  to 
ensure  that  each  ship  described  in  subpara- 
graph (B)  Is,  to  the  maximum  extent  prac- 
ticable without  Impairing  the  operations  or 
operational  capabilities  of  the  ship,  operated 
in  a  manner  that  is  consistent  with  the  spe- 
cial area  requirements  of  Regulation  5  of 
Annex  V  to  the  Convention. 

"(B)  Subparagraph  (A)  applies  to  surface 
ships  that  are  owned  or  operated  by  the  De- 
partment of  the  Navy  that  the  Secretary 
plans  to  decommission  during  the  period  be- 
ginning on  January  1,  2001,  and  ending  on  De- 
cember 31,  2005. 

"(C)  At  the  same  time  that  the  Secretary 
publishes  standards  under  subparagraph  (A), 
the  Secretary  shall  publish  in  the  Federal 
Register  a  list  of  the  ships  covered  by  sub- 
paragraph (B).". 

(b)  SENSE  OF  Congress.— 

(1)  Compliance  ftTra  annex  v.— it  is  the 
sense  of  Congress  that  it  should  be  an  objec- 
tive of  the  Navy  to  achieve  full  compliance 
with  Annex  V  to  the  Convention  as  part  of 
the  Navy's  development  of  ships  that  are  en- 
vironmentally sound. 

(2)  DEFINITION.- In  this  subsection,  the 
terms  "Convention"  and  "ship"  have  the 
meanings  provided  in  section  2(a)  of  the  Act 
to  Prevent  Pollution  from  Ships  (33  U.S.C. 
1901(a)). 

(c)  Report  on  Compll\nce  with  An-nex  v 
TO  the  Convention.— The  Secretary  of  De- 
fense shall  include  in  each  report  on  environ- 
mental compliance  activities  submitted  to 
Congress  under  section  2706(b)  of  title  10, 
United  States  Code,  the  following  informa- 
tion: 

(1)  A  list  of  the  ships  types,  if  any,  for 
which  the  Secretary  of  the  Navy  has  made 
the  determination  referred  to  in  paragraph 
(2)(C)  of  section  3(c)  of  the  Act  to  Prevent 
Pollution  from  Ships,  as  amended  by  sub- 
section (a)(2)  of  this  section. 

(2)  A  list  of  ship  types  which  the  Secretary 
of  the  Navy  has  determined  can  comply  with 
Regulation  5  of  Annex  'V  to  the  Convention. 

(3)  A  summary  of  the  progress  made  by  the 
Navy  in  implementing  the  requirements  of 
paragraphs  (2)  and  (3)  such  section  3(c),  as  so 
amended. 

(4)  A  description  of  any  emerging  tech- 
nologies offering  the  potential   to  achieve 
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full  compliance  with  Regulation  5  of  Annex 
V  to  the  Convention. 

(d)  Pl'blication  Regarding  Special  area 
Discharges.- Section  3(e)(4)  of  the  Act  to 
Prevent  Pollution  from'  Ships  (33  U.S.C. 
1902(e)(4))  is  amended  by  striking  out  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
the  following: 

"(A)  The  amount  and  nature  of  the  dis- 
charges in  special  areas,  not  otherwise  au- 
thorized under  this  title,  during  the  preced- 
ing year  from  ships  referred  to  in  subsection 
(b)(1)(A)  of  this  section  owned  or  operated  by 
the  Department  of  the  Navy.". 

SEC.  349.  COOPERATIVE  AGREEMENTS  FOR  THE 
MANAGEMENT  OF  CULTLTIAL  RE- 
SOURCES ON  MIUTARY  INSTALLA- 
TIONS. 

(a)  ALTHORITY     TO     ENTER     LVTO     ACREE- 

.ments.— Chapter  159  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"§2694.  Cooperative  agreements  for  manage- 
ment of  cultural  resources  on  military  in- 
stallations 

"(a)  ALTHORITY  TO  ENTER  INTO  AGREE- 
MENTS.—The  Secretary  of  Defense  and  the 
Secretaries  of  the  military  departments  may 
enter  Into  cooperative  agreements  with 
States,  local  governments,  and  appropriate 
public  and  private  entities  In  order  to  pro- 
vide for  the  preservation,  management, 
maintenance,  and  rehabilitation  of  cultural 
resources  on  military  installations. 

"(b)  Lv  APPLICABILITY  OF  CERT.-UN   FEDERAL 

FINANCIAL  Man.^gement  LAWS.— A  coopera- 
tive agreement  under  subsection  (a)  shall  not 
be  treated  as  a  cooperative  agreement  for 
puriwses  of  chapter  63  of  title  31. 

"(c)  Limitation  on  authorits'  To  Carry 
Olt  AGREEMENTS.- The  authority  of  the  Sec- 
retary of  Defense  or  the  Secretary  of  a  mili- 
tary department  to  carry  out  an  agreement 
entered  Into  under  subsection  (a)  shall  be 
subject  to  the  availability  of  funds  for  that 
purpose. 

"(d)  DEFINITION.- For  purposes  of  this  sec- 
tion, the  term  'cultural  resource'  means  any 
of  the  following; 

"(1)  A  building,  structure,  site,  district,  or 
object  eligible  for  or  included  in  the  Na- 
tional Register  of  Historic  Places  main- 
tained under  section  101(a)  of  the  National 
Historic  Preservation  Act  (16  U.S.C.  470a(a)). 

"(2)  A  cultural  item  as  that  term  is  defined 
in  section  2(3)  of  the  Native  American  Graves 
Protection  and  Repatriation  Act  (25  U.S.C. 
3001(3)). 

"(3)  An  archaeological  resource  as  that 
term  is  defined  in  section  3(1)  of  the  Archae- 
ological Resources  Protection  Act  of  1979  (16 
U.S.C.  470bb(l)). 

"(4)  An  archaeological  artifact  collection 
and  associated  records  covered  by  section  79 
of  title  36,  Code  of  Federal  Regulations.". 

(b)  Clerical  amend.ment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item; 

"2694.  Cooperative  agreements  for  manage- 
ment of  cultuiral  resources  on 
military  Installations.". 

SEC.  350.  REPORT  ON  WITHDRAWAL  OF  PUBUC 
LANDS  AT  EL  CENTRO  NAVAL  AIR 
FACILITY,  CALIFORNIA. 

(a)  REPORT.— Not  later  than  March  15.  1997. 
the  Secretary  of  Defense,  acting  through  the 
Deputy  Under  Secretary  of  Defense  for  Envi- 
ronmental Security,  shall  submit  to  the  con- 
gressional defense  committees  a  report  that 
assesses  the  effects  of  the  proposed  with- 
drawal of  public  lands  at  El  Centro  Naval  Air 
Facility.  California,  on  the  operational  suad 
training  requirements  of  the  Department  of 
Defense  at  that  facility. 


(b)  Report  Elements.— The  report  under 
subsection  (a)  shall— 

(1)  describe -in  detail  the  operational  and 
training  requirements  of  the  Department  of 
Defense  at  El  Centro  Naval  Air  Facility; 

(2)  assess  the  effects  of  the  proposed  with- 
drawal on  such  operational  and  training  re- 
quirements; 

(3)  describe  the  relationship,  if  any.  of  the 
proposed  withdrawal  to  the  withdrawal  of 
other  public  lands  under  the  California 
Desert  Protection  Act  of  1994  (Public  Law 
103-433); 

(4)  assess  the  additional  responsibilities,  if 
any.  of  the  Navy  for  land  management  at  the 
facility  as  a  result  of  the  proposed  with- 
drawal; and 

(5)  assess  the  costs,  if  any.  to  the  Navy  re- 
sulting from  the  proposed  withdrawal. 

SEC.  351.  USE  OF  HUNT1NC  AND  FISHING  PERMIT 
FEES  COLLECTED  AT  CLOSED  MILI- 
TARY RESERVATIONS. 

Subparagraph  (B)  of  section  101(b)(4)  of  the 
Act  of  September  15.  1960  (commonly  known 
as  the  "Slkes  Act";  16  U.S.C.  670a(b)(4)).  is 
amended  to  read  as  follows: 

"(B)  the  fees  collected  under  this  para- 
graph— 

"(I)  shall  be  expended  at  the  military  res- 
ervation with  respect  to  which  collected:  or 

"(11)  if  collected  with  respect  to  a  military 
reservation  that  is  closed,  shall  be  available 
for  expenditure  at  any  other  military  res- 
ervation for  purposes  of  the  protection,  con- 
servation, and  management  of  fish  and  wild- 
life at  such  reservation.". 

SEC.  352.  AUTHORITY  FOR  AGREEMENTS  WITH 
INDIA.N  TRIBES  FOR  SERVICES 
L'NDER  ENVIRONME.NTAL  RESTORA- 
TION PROGRAM. 

Section  2701(d)  of  title  10.  United  States 
Code,  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1).  by 
striking  out  ",  or  with  any  State  or  local 
government  agency,"  and  inserting  in  lieu 
thereof  ",  with  any  State  or  local  govern- 
ment agency,  or  with  any  Indian  tribe,";  and 

(2)  by  adding  at  the  end  the  following: 

"(3)  DEFiNmoN.— In  this  subsection,  the 
term  'Indian  tribe'  has  the  meaning  given 
such  term  in  section  101(36)  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9601(36)).". 

Subtitle  E— Other  Matters 

SEC.  361.  FIREFIGHTING  AN^D  SECURITY-GUARD 
FUNCTIONS  AT  FACILmES  LEASED 
BY  THE  GOVERNMENT. 

Section  2465(b)  of  title  10.  United  States 
Code,  is  amended — 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  ": 
or":  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  to  a  contract  to  be  carried  out  at  a  pri- 
vate facility  at  which  a  Federal  (Government 
activity  is  located  pursuant  to  a  lease  of  the 
facility  to  the  Government.". 
SEC.  362.  AUTHORIZED  USE  OF  RECRLTTING 
FUNTJS. 

(a)    ALTHORITY.— Chapter    31    of    title    10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"§5200.  Authorized  use  of  recruiting  funds 

"(a)  MEALS  AND  Refreshmen-ts.— Under 
regulations  prescribed  by  the  Secretary  con- 
cerned, funds  appropriated  to  the  Depart- 
ment of  Defense  for  recruitment  of  military 
personnel  may  be  expended  for  small  meals 
and  refreshments  that  are  provided  in  the 
performance  of  personnel  recruiting  func- 
tions of  the  armed  forces  to — 


"(1)  persons  who  have  enlisted  under  the 
Delayed  Entry  Program  authorized  by  sec- 
tion 513  of  this  title; 

"(2)  persons  who  are  objects  of  armed 
forces  recruiting  efforts; 

"(3)  influential  persons  In  communities 
when  assisting  the  military  departments  In 
recruiting  efforts; 

"(4)  members  of  the  armed  forces  and  Fed- 
eral Government  employees  when  attending 
recruiting  events  in  accordance  with  a  re- 
quirement to  do  so;  and 

"(5)  other  persons  when  contributing  to  re- 
cruiting efforts  by  attending  recruiting 
events. 

"(b)  ANNTJAL  REPORT.— Not  later  than  Feb- 
ruary 1  of  each  year,  the  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  on 
the  extent  to  which  the  authority  under  sub- 
section (a)  was  exercised  during  the  flscal 
year  ending  in  the  preceding  year. 

"(C)   TERMINA-nON    OF    ALTHORITY. — (1)  The 

authority  in  subsection  (a)  may  not  be  exer- 
cised after  September  30.  2001. 

"(2)  No  report  is  required  under  subsection 
(b)  after  2002.". 

(b)   Clerical  amendment.— The   table   of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item; 
"520c.  Authorized  use  of  recruiting  funds.". 

SEC.  3«3.  NONCOMPETITIVE  PROCUREMENT  OF 
BRAM>-NAME  COMMERCIAL  ITEMS 
FOR  RESALE  IN  COMMISSARY 
STORES. 

(a)  CLARIFICATION    OF    EXCEPTION    TO    COM- 

PETnrvE  PROCUREMENT.— Section  2486  of  title 
10.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(e)  The  Secretary  of  Defense  may  not, 
under  the  exception  provided  in  section 
2304(c)(5)  of  this  title,  use  procedures  other 
than  competitive  procedures  for  the  procure- 
ment of  a  brand-name  commercial  item  for 
resale  in  commissarj-  stores  unless  the  com- 
mercial Item  is  regularly  sold  outside  of 
commissary  stores  under  the  same  brand 
name  as  the  commercial  item  will  be  sold  in 
commissary  stores.". 

(b)  EFFECT  ON  Existing  Con'tracts.- The 
amendment  made  by  subsection  (a)  shall  not 
affect  the  terms,  conditions,  or  duration  of 
any  contract  entered  into  by  the  Secretary 
of  Defense  before  the  date  of  the  enactment 
of  this  Act  for  the  procurement  of  commer- 
cial Items  for  resale  in  commissary  stores 

SEC.  364.  ADMINISTRATION  OF  MIDSHIPME.VS 
STORE  AND  OTHER  NAVAL  ACADEMY 
SUPPORT  ACTlVlI'iES  AS  NON- 
APPROPRIATED rVSD  INSTRUMEN- 
TALITIES. 

(a)  Lv  General.— (1)  Chapter  603  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  sections  6970  and  6971  and  inserting  In 
lieu  thereof  the  following  new  section: 
"§6970.  Midshipmen's  store  and  Naval  Acad- 
emy    shops,     laundry,     and     dairy:     non- 
appropriated fund  accounts 
"(a)  IN  General.- Under  regulations  pre- 
scribed by  the  Secretary  of  the  Navy,  the  Su- 
perintendent of  the  Naval  Academy  shall  ad- 
minister a  nonappropriated  fund  account  for 
each  of  the  Academy  activities  referred  to  in 
subsection  (b). 

"(b)  ACTi\TnES.— Subsection  (a)  applies  to 
the  following  Academy  activities: 
"(1)  The  midshipmen's  store. 
"(2)  The  barber  shop. 
"(3)  The  cobbler  shop. 
"(4)  The  tailor  shop. 
"(5)  The  dairy. 
"(6)  The  laundry. 

"(c)  CREDITING  OF  REVENUE.— The  Super- 
intendent shall  credit  to  each  account  ad- 
nUnlstered  with  respect  to  an  activity  under 
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subsection  (a)  all  revei  ue  received  from  the 
activity.". 

(2)  The  table  of  sectlo  is  at  the  beginning  of 
such  chapter  Is  amende  1  by  strlltlng  out  the 
Items  relating  to  sectli  ms  6970  and  6971  and 
inserting  In  lieu  there  )f  the  following  new 
item: 

•'6970.  Midshipmen's  st)re  and  Naval  Acad- 
emy shops,  laundry,  and  dairy: 
nonapprop  "lated       fund       ac- 
counts.", 
(b)  Employment  Stat  us  of  Employees  of 
AcnvmES.— Section  21)5  of  title  5.  United 
States  Code,  is  amende(.  by  striking  out  sub- 
section (b). 

SEC.  3*5.  ASSISTANCE  TO  COMMITTEES  IN- 
VOLVED IN  E  lAUCURATION  OF  THE 
PRESIDENT. 

(a)  L\  General.— Sec  tlon  2543  of  title  10. 
United  States  Code,  is  amended  to  read  to 
read  as  follows: 

"§2543.  Equipment  and  services:  Presidential 

inaugural  committees 

■■(a)  ASSISTANCE  AUfHORiZED.— The  Sec- 
retary of  Defense  may  j  rovide  the  assistance 
referred  to  in  subsectio  i  (b)  to  the  following 
committees: 

"(1)  An  Inaugural  C(  mmittee  established 
under  the  first  section  c  f  the  Presidential  In- 
augural Ceremonies  Act  (36  U.S.C.  721). 

"(2)  A  Joint  committse  of  the  Senate  and 
House  of  Representatl  res  appointed  under 
section  9  of  that  Act  (36  U.S.C.  729). 

••(b)  ASSISTANCE.— Th(  following  assistance 
may  be  provided  under  subsection  (a): 

••(1)  Planning  and  carrying  out  activities 
relating  to  security  and  safety. 

••(2)  Planning  and  carrying  out  ceremonial 
activities. 

•'(3)  Loan  of  property. 

■'(4)  Any  other  assistance  that  the  Sec- 
retary considers  approp  -iate. 

"(c)  Reimbursement —<1)  An  inaugural 
committee  referred  to  in  subsection  (a)(1) 
shall  reimburse  the  Secretary  for  any  costs 
incurred  in  connection  with  the  provision  to 
the  committee  of  assistance  referred  to  In 
subsection  (b)(4). 

••(2)  Costs  relmbursec  under  paragraph  (1) 
shall  be  credited  to  th«  appropriations  from 
which  the  costs  were  pa  Id.  The  amount  cred- 
ited to  an  appropriation  shall  be  propor- 
tionate to  the  amount  of  the  costs  charged 
to  that  appropriation. 

"(d)  LOANED  PROPERTi'.— (1)  Property 
loaned  for  a  presidential  inauguration  under 
subsection  (b)(3)  shall  be  returned  within 
nine  days  after  the  dat  i  of  the  ceremony  in- 
augurating the  Presldei  t. 

••(2)  An  inaugural  con  jnlttee  referred  to  In 
subsection  (aXl)  shall  give  good  and  suffi- 
cient bond  for  the  retu  m  In  good  order  and 
condition  of  property  1(  laned  to  the  commit- 
tee under  subsection  (b);3). 

"(3)  An  Inaugural  committee  referred  to  In 
subsection  (a)(1)  shall— 

••(A)  indemnify  the  I  nlted  States  for  any 
loss  of.  or  damage  to.  p  roperty  loaned  to  the 
committee  under  subse<  tion  (b)(3);  and 

"(B)  defray  any  expense  incurred  for  the 
delivery,  return,  reh  ibilitation,  replace- 
ment, or  operation  of  tl  e  property.". 

(b)  Clerical  A.mend  «ent.— The  table  of 
sections  at  the  beglnnii  ig  of  subchapter  n  of 
chapter  152  of  such  title  is  amended  by  strik- 
ing out  the  item  relatli  ig  to  section  2543  and 
inserting  In  lieu  thereol  the  following: 
"2543.  Equipment  and  services:  Presidential 

inaugural  pommlttees.". 

SEC.  3S6.  DEPARTMENT  t>F  DEFENSE  SVTPPORT 
FOR  SPORTD*;  EVENTS. 

(a)  Secltuty  and  Saiety  assistance.— At 
the  request  of  a  Federal.  State,  or  local  gov- 
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ernment  agency  responsible  for  providing 
law  enforcement  services,  security  services, 
or  safety  services,  the  Secretary  of  Defense 
may  authorize  the  commander  of  a  military 
Installation  or  other  facility  of  the  Depart- 
ment of  Defense  or  the  commander  of  a  spec- 
ified or  unified  combatant  command  to  pro- 
vide assistance  for  the  World  Cup  Soccer 
Games,  the  Goodwill  Games,  the  Olympics, 
and  any  other  civilian  sporting  event  in  sup- 
port of  essential  security  and  safety  at  such 
event,  but  only  if  the  Attorney  General  cer- 
tifies that  such  assistance  is  necessary  to 
meet  essential  security  and  safety  needs. 

(b)  Other  assistance.— The  Secretary 
may  authorize  a  commander  referred  to  in 
subsection  (a)  to  provide  assistance  for  a 
sporting  event  referred  to  in  that  subsection 
in  support  of  other  needs  relating  to  such 
event,  but  only — 

(1)  to  the  extent  that  such  needs  cannot 
reasonably  be  met  by  a  source  other  than  the 
Department; 

(2)  to  the  extent  that  the  provision  of  such 
assistance  does  not  adversely  affect  the  mili- 
tary preparedness  of  the  Armed  Forces;  and 

(3)  if  the  organization  requesting  such  as- 
sistance agrees  to  reimburse  the  Department 
for  amounts  expended  by  the  Department  in 
providing  the  assistance  in  accordance  with 
the  provisions  of  section  377  of  title  10. 
United  States  Code,  and  other  applicable 
provisions  of  law. 

(c)  Lnappucability  TO  Certain  Events.— 
Subsections  (a)  amd  (b)  do  not  apply  to  the 
following  sporting  events: 

(1)  Sporting  events  for  which  funds  have 
been  appropriated  before  the  date  of  the  en- 
actment of  this  Act. 

(2)  The  Special  Olympics. 

(3)  The  Paralympics. 

(d)  TERMS  AND  Conditions.— The  Secretary 
may  require  such  terms  and  conditions  in 
connection  with  the  provision  of  assistance 
under  this  section  as  the  Secretary  considers 
necessary  and  appropriate  to  protect  the  in- 
terests of  the  United  States. 

(e)  Report  on  assistance.— Not  later  than 
January  30  of  each  year  following  a  year  in 
which  the  Secretary  provides  assistance 
under  this  section,  the  Secretary  shall  sub- 
mit to  the  congressional  defense  committees 
a  report  on  the  assistance  provided.  The  re- 
port shall  set  forth — 

(1)  a  description  of  the  assistance  provided; 

(2)  the  amount  expended  by  the  Depart- 
ment In  providing  the  assistance; 

(3)  if  the  assistance  was  provided  under 
subsection  (a),  the  certification  of  the  Attor- 
ney General  with  respect  to  the  assistance 
under  that  subsection;  and 

(4)  if  the  assistance  was  provided  under 
subsection  (b) — 

(A)  an  explanation  why  the  assistance 
could  not  reasonably  be  met  by  a  source 
other  than  the  Department;  and 

(B)  the  amount  the  Department  was  reim- 
bursed under  that  subsection. 

(f)  Relationship  to  Other  Laws.— Assist- 
ance provided  under  this  section  shall  be 
subject  to  the  provisions  of  sections  375  and 
376  of  title  10.  United  States  Code. 

SEC.  367.   RENOVATION  OF  BUILDING  FOR  DE- 
FENSE finance  and  accounting 

SERVICE  center.  FORT  BENJAMIN 
HARRISON,  INDIANA. 

(a)  Transfer  authority.— Subject  to  sub- 
section (b),  the  Secretary  of  Defense  may 
transfer  funds  available  to  the  Department 
of  Defense  for  the  Defense  Finance  and  Ac- 
counting Service  for  a  fiscal  year  for  oper- 
ation and  maintenance  to  the  Administrator 
of  General  Services  for  paying  the  costs  of 
planning,  design,  and  renovation  of  Building 
One,  Fort  Benjamin  Harrison,  Indiana,  for 


use  as  a  Defense  Finance  and  Accounting 
Service  Center. 

(b)  Authority  subject  to  authorizations 
and  APPROPRLA'nONS.— To  the  extent  pro- 
vided in  appropriations  Acts — 

(1)  of  funds  appropriated  for  fiscal   year 

1997,  $9,000,000  may  be  transferred  pursuant 
to  subsection  (a);  and 

(2)  of  funds  appropriated  for  fiscal  years 

1998,  1999,  2000.  and  2001.  funds  may  be  trans- 
ferred pursuant  to  subsection  (a)  in  such 
amounts  as  are  authorized  to  be  transferred 
in  an  Act  enacted  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  368.  COMPUTER  EMERGENCY  RESPONSE 
TEAM  AT  SOFTWARE  ENGLNEERING 
INSTITUTE. 

(a)  Futjding.— Of  the  amounts  authorized 
to  be  appropriated  under  this  Act.  J2.000.000 
shall  be  available  to  the  Software  Engineer- 
ing Institute  only  for  use  by  the  Computer 
Emergency  Response  Team. 

(b)  Challenge  athena  Progra.m.— Funds 
authorized  by  section  301(2)  for  the  Challenge 
Athena  program  shall  be  reduced  by 
J2.000.000. 

SEC.  369.  REIMBURSEMENT  UNDER  AGREEMENT 
FOR  INSTRUCTION  OF  CIVILL\N  STU- 
DENTS AT  FOREIGN  LANGUAGE  IN- 
STITUTE OF  THE  DEFENSE  LAN- 
GUAGE INSTITUTE. 

Section  559(a)(1)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1995  (Pub- 
lic Law  103-337;  108  Stat.  2776;  10  U.S.C.  4411 
note)  Is  amended  by  striking  out  •'on  a  cost- 
reimbursable,  space-available  basis"  and  in- 
serting in  lieu  thereof  "on  a  space-available 
basis  and  for  such  reimbursement  (whether 
in  whole  or  in  part)  as  the  Secretary  consid- 
ers appropriate". 

SEC.  370.  AUTHORITY  OF  AIR  NATIONAL  GUARD 
TO  PROVIDE  CERTAIN  SERVICES  AT 
LINCOLN  MU-NICIPAL  AIRPORT,  LIN- 
COLN, NEBRASKA. 

(a)  Authority.— Subject  to  .subsections  (b) 
and  (c).  the  Nebraska  Air  National  Guard 
may  provide  fire  protection  services  and  res- 
cue services  relating  to  aircraft  at  Lincoln 
Municipal  Airport.  Lincoln,  Nebraska,  on  be- 
half of  the  Lincoln  Municipal  Airport  Au- 
thority. Lincoln,  Nebraska. 

(b)  AGREEMENT.— The  Nebraska  Air  Na- 
tional Guard  may  not  provide  services  under 
subsection  (a)  until  the  Nebraska  Air  Na- 
tional Guard  and  the  authority  enter  into  an 
agreement  under  which  the  authority  reim- 
burses the  Nebraska  Air  National  Guard  for 
the  cost  of  the  services  provided. 

(c)  Conditions.- These  services  may  only 
be  provided  to  the  extent  that  the  provision 
of  such  services  does  not  adversely  affect  the 
military  preparedness  of  the  Armed  Forces. 

TnXE  rv— MILITARY  PERSONNEL 

AUTHORIZATIONS 

Subtitle  A — Active  Forces 

SEC.  401.  END  STRENGTHS  FOR  ACTIVE  FORCES. 

The  Armed  Forces  are  authorized 
strengths  for  active  duty  personnel  as  of 
September  30,  1997,  as  follows: 

(1)  The  Army,  495,000,  of  which  not  more 
than  80,300  may  be  commissioned  officers. 

(2)  The  Navy.  407,318.  of  which  not  more 
than  56.165  may  be  commissioned  officers. 

(3)  The  Marine  Corps,  174.000,  of  which  not 
more  than  17,978  may  be  commissioned  offi- 
cers. 

(4)  The  Air  Force.  381.222,  of  which  not 
more  than  74,445  may  be  commissioned  offi- 
cers. 

SEC.  402.  TEMPORARY  FLEXIBIUTY  RELATING  TO 
PERMA-VENT  END  STRENGTH  LEV- 
ELS. 

Section  691(d)  of  title  10,  United  States 
Code.  Is  amended  by  striking  out  "not  more 
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than  0.5  percent"  and  Inserting  In  lieu  there- 
of "not  more  than  5  percent". 

SEC.  403.  AUTHORIZED  STRENGTHS  FOR  COMMIS- 
SIONTED  OFFICERS  IN  GRADES  O-i, 
0-5,ANDO-6. 

(a)  ARMY.  AIR  Force,  and  Marine  Corps.— 
The  table  In  section  523(a)(1)  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 


"Total  numlier  ol 
coflifflauamil  officers 
(excluding  officers  in 
catefones  specified 
in  suttsectnn  (b))  on 
actnt  duty: 


number  ol  officers  win  luf  be  sermi  on  jc- 
tnre  duty  in  ttw  crade  of 


Anny: 

20.000 6,848  5.253  1.613 

25.000 7.539  5.642  1.796 

30.000 8.231  6.030  1,980 

35.000 8.922  6.419  2.163 

40.000 9.614  6.807  2.347 

45.000 10.305  7.196  2,530 

50,000 10.997  7.584  2.713 

55.000 11.588  7.973  2.897 

60.000 12.380  8.361  3.080 

65.000 13.071  8.750  3.264 

70,000 13.763  9.138  3.447 

75.000 14,454  9.527  3.531 

80,000 15146  9.915  3.814 

85,000 15837  10.304  3.997 

90.000 _ 16.529  10,692  4,181 

95,000 17,220  11,081  4.364 

100.000 17.912  11.469  4.548 

110.000 19.295  12.246  4.915 

120,000 20.678  13,023  5.281 

130,000 22.061  13.800  5648 

170.000 27.593  16,908  7.116 

Air  ForcQ: 

35,000 9,216  7,090  2,125 

40,000 10.025  7,478  2,306 

45,000 -.  10.835  7.866  2,487 

50,000 11.645  8.253  2,658 

55.000 12.454  8,641  2,849 

60.000 13.264  9.029  3.030 

65.000 14.073  9.417  3,211 

70.000 14.883  9,805  3,392 

75.000 15.693  10.193  3.573 

80.000 16.502  10.582  3.754 

85.000 17J12  10,971  3.935 

90,000 18.121  11.360  4.115 

95.000 18,931  11.749  4.2% 

100.000 19,741  12138  4.477 

105,000 20,550  12,527  4.658 

110.000 21.360  12.915  4.838 

115.000 22.169  13.304  5.019 

120.000 22.979  13.692  5.20O 

125000 23.789  14.081  5,381 

Marim  Cotps: 

10.000 2.525  1.480               571 

12.500 2.900  1.600              592 

15.000 3.275  1.720               613 

17.500 3.650  1.840              633 

20,000 4.025  1,960              654 

22.500 4.400  2.080              675 

25.000 4,775  2,200               695' 

(b)  N.\VY.— The  table  in  section  523(a)(2)  of 

title  10.  United  States  Code,  Is  amended  to 
read  as  follows: 


"Tsui  numbw  ol 
coin  missioned  offi- 
cers (eukidint  offi- 
cers ■  catetories 

specified  n  sub- 
section (b))  on  ac- 
me My: 

Nuntief  of  otficen  «tio  hit  be  serntf  on  ac- 
tive duty  in  irade  of: 

Lieutenant 
Commander 

Commander 

Caplan 

Navy: 

30.000 

7.331 
7,799 
8,267 
8,735 
9.203 
9.671 

5.018 

5,239 
5,460 
5.681 
5.902 
6.123 

2.115 

33.000 

2.223 

36.000 

2.330 

39.000 

2.437 

42  000 

2.544 

45.000 

2,651 

"Total  numlier  of 
coamasnned  offi- 
cers (ezchidni  offi- 
cers r\  categories 
specified  in  sub- 
1  (b))  on  X- 
bve  duty: 


Number  ol  officers  irlio  may  be  swnit  en  ac- 
tne  duly  ei  trade  of: 


Uvan 


Cmnnander 


48,000  . 
51.000 
54,000  . 
57,000  . 
60,000  . 
63,000  . 
66.000  . 
70.000  . 
90.000  . 


10.139 
10.606 
11.074 
11.541 
12.009 
12.476 
12.944 
13.567 
16.683 


6.343 
6.561 
6.782 
7.002 
7.222 
7.441 
7.661 
7,954 
9419 


2,758 
2.864 
2.971 
3.078 
3.185 
3.292 
3.398 
3.541 
4.254' 


(C)  REPEAL  OF  TEMPORARY  ALTHORITY  FOR 

Variations  in  end  Strengths.— The  follow- 
ing provisions  of  law  are  repealed: 

(1)  Section  402  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160;  107  Stat.  1639;  10  U.S.C.  523 
note). 

(2)  Section  402  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1995  (Public 
Law  103-^37;  108  Stat.  2743;  10  U.S.C.  523 
note). 

(3)  Section  402  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  (Public 
Law  104-106;  110  Stat.  286;  10  U.S.C.  523  note). 

(d)  EFFECTIVE  Date.— The  amendments 
made  by  subsections  (a),  (b).  and  tc)  shall 
take  effect  on  September  1.  1997. 

SEC.  404.  EXTENSION  OF  REQUIREMENT  FOR 
RECOMMENDA'nONS  REGARDING 
APPOINTMENTS  TO  JOINT  4-STAR 
OFnCER  POSITIONS. 

Section  604(c)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30,  1997"  and  inserting  In  lieu  thereof 
"September  30.  2000". 

SEC.  405.  INCREASE  IN  AUTHORIZED  NL'MBER  OF 
GENERAL  OFFICERS  ON  ACTIVE 
DUTY  IN  THE  MARINE  CORPS. 

Section  526(a)(4)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "68"  and 
inserting  in  lieu  thereof  "80". 

Subtitle  B — Reserve  Forces 

SEC.  411.  END  STRENGTHS  FOR  SELECTED  RE- 
SERVE. 

(a)  In  General.— The  Armed  Forces  are  au- 
thorized strengths  for  Selected  Reserve  per- 
sonnel of  the  reserve  components  as  of  Sep- 
tember 30,  1997,  as  follows: 

(1)  The  Army  National  Guard  of  the  United 
States,  366,758. 

(2)  The  Army  Reserve.  214.925. 

(3)  The  Naval  Reserve.  96.304. 

(4)  The  Marine  Corps  Reserve.  42.000. 

(5)  The  Air  National  Guard  of  the  United 
States.  108.904. 

(6)  The  Air  Force  Reserve.  73,281. 

(7)  The  Coast  Guard  Reserve.  8,000. 

(b)  Waiver  authority.- The  Secretary  of 
Defense  may  vary  the  end  strength  author- 
ized by  subsection  (a)  by  not  more  than  2 
percent. 

(c)  Adjustments.— The  end  strengths  pre- 
scribed by  subsection  (a)  for  the  Selected  Re- 
serve of  any  reserve  component  for  a  fiscal 
year  shall  be  proportionately  reduced  by— 

(1)  the  total  authorized  strength  of  units 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on  ac- 
tive duty  (other  than  for  training)  at  the  end 
of  the  fiscal  year,  and 

(2)  the  total  number  of  Individual  members 
not  in  units  organized  to  serve  as  units  of 
the  Selected  Reserve  of  such  component  who 
are  on  active  duty  (other  than  for  training  or 
for  unsatisfactory  participation  in  training) 
without  their  consent  at  the  end  of  the  fiscal 
year. 


Whenever  such  units  or  such  individual 
members  are  released  from  active  duty  dur- 
ing any  fiscal  year,  the  end  strength  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reserve  of  such  reserve  component  shall  be 
proportionately  increased  by  the  total  au- 
thorized strengths  of  such  units  and  by  the 
total  number  of  such  individual  members. 

SEC.  412.  END  STRENGTHS  FOR  RESERVES  ON  AC- 
TIVE DUTY  IN  SUPPORT  OF  THE  RE- 
SERVES. 

Within  the  end  strengths  prescribed  in  sec- 
tion 411(a),  the  reserve  components  of  the 
Armed  Forces  are  authorized,  as  of  Septem- 
ber 30.  1997.  the  following  number  of  Reserves 
to  be  serving  on  full-time  active  duty  or  full- 
time  duty,  in  the  case  of  members  of  the  Na- 
tional Guard,  for  the  purpose  of  organizing, 
administering,  recruiting.  Instructing,  or 
training  the  reserve  components: 

(1)  The  Army  National  Guard  of  the  United 
States.  22.798. 

(2)  The  Army  Reserve.  11.475. 

(3)  The  Naval  Reserve.  16,603. 

(4)  The  Marine  Corps  Reserve,  2.559. 

(5)  The  Air  NaUonal  Guard  of  the  United 
States.  10.403. 

(6)  The  Air  Force  Reserve,  655. 

SEC.  413.  PERSONNEL  MANAGEMENT  RELATING 
TO  ASSIGNMENT  TO  SERVICE  IN  THE 
SELECTIVE  SERVICE  SYSTEM. 

Section  10  of  the  Military  Selective  Serv- 
ice Act  (SO  U.S.C.  App.  460)  Is  amended— 

(1)  in  subsection  (b)(2).  by  Inserting  ".  sub- 
ject to  subsection  (e),"  after  "to  employ  such 
number  of  civilians,  and";  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing: 

"(e)(1)  The  number  of  armed  forces  person- 
nel assigned  to  the  Selective  Service  System 
under  subsection  (b)(2)  may  not  exceed  745, 
except  in  a  time  of  war  declared  by  Congress 
or  national  emergency  declared  by  Congress 
or  the  President. 

"(2)  Members  of  the  Selected  Reserve  as- 
signed to  the  Selective  Service  System  under 
subsection  (b)(2)  shall  not  be  counted  for  pur- 
poses of  any  limitation  on  the  authorized 
strength  of  Selected  Reserve  personnel  of  the 
reserve  components  under  any  law  authoriz- 
ing the  end  strength  of  such  personnel.". 

Subtitle  C — Autborization  of  Appropriations 

SEC.  421.  AUTHORIZA'nON  OF  APPROPRIATIONS 
FOR  MILITARY  PERSONNEL. 

There  is  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Defense  for 
nUlltarj'  personnel  for  fiscal  year  1997  a  total 
of  J69.880. 430.000.  The  authorization  in  the 
preceding  sentence  supersedes  any  other  au- 
thorization of  appropriations  (definite  or  in- 
definite) for  such  purpose  for  fiscal  year  1997. 

TITLE  V— MILITARY  PERSONNEL  POUCY 

Subtitle  A— Officer  Personnel  Policy 

SEC.  501.  EXTE.\SION  OF  ALTHORITY  FOR  TE.M 
PORARY  PROMOTIONS  FOR  CERTAIN 
NAVY  LIEUTENANTS  WITH  CRITICAL 
SKILLS. 

Section  5721(g)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  •'Septem- 
ber 30.  1996"  and  Inserting  in  lieu  thereof 
••September  30,  1997". 

SEC.  502.  EXCEPTION  TO  BACCALAUHEATE  DE- 
GREE REQUIREMENT  FOR  APPOINT- 
MENT IN  THE  NAVAL  RESERVE  IN 
GRADES  ABOVE  0-2. 

Section  12205(b)(3)  of  Otle  10,  United  States 
Code,  is  amended  by  inserting  '•or  the  Sea- 
man to  Admiral  program"  after  "(NAVCAD) 
program". 
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SEC.  SOS.  TIME  FOR  AW^RD  OF  DEGREES  BY 
UNACCREDiraO  EDUCATIONAL  ES- 
STITimONS  FOR  GRADUATES  TO  BE 
CONSIDERED  EDUCATIONALLY 

QUALIFIED    F<>R   APPOINTMENT   AS 
RESERVHE  OFricERS  IN  GRADE  0-3. 

Section  12205(c)(2)(C)  of  title  10.  United 
States  Code.  Is  amend  sd  by  striking  out 
•three  years"  and  inseitlng  In  lieu  thereof 
•■eight  years". 

SEC.  S04.  CHIEF  WARD  %NT  OFFICER  PRO- 
MOTIONS. 

(a)  Reduction  of  minimum  tme  in  Grade 

REQUmED  FOR  CONSID  ilRATION  FOR  PRO- 
MOTION.—Section  574(e)  of  title  10.  Unlte^' 
States  Code,  is  amend  sd  by  striking  out 
••three  years  of  service  "  md  inserting  in  lieu 
thereof  '"two  years  of  service". 

(b)  Below-Zone  Selectios.— Section 
575(b)(1)  of  such  title  is  amended  by  inserting 
•■chief  warrant  officer.  W-3."  in  the  first  sen- 
tence after  •'to  consider  warrant  officers  for 
selection  for  promotion  ^o  the  grade  of. 

SEC.  S«5.  FREQUENCY  OF  H:RI00IC  REPORT  ON 
PROMOTION  fcATES  OF  OFFICERS 
CURRENTLY  OR  FORMERLY  SERV- 
ING IN  JOIST  nun  ASSIGNMENTS. 

Section  662(b)  of  tltlii  10.  United  States 
Code,  is  amended  by  st)  iking  out  ■'not  less 
often  than  every  six  nonths"  In  the  par- 
enthetical m  the  first  se  atence  and  inserting 
in  lieu  thereof  "not  leis  often  than  every 
twelve  months '. 

SEC.  S06.  GRADE  OF  CHIEF  OF  NAVAL  RESEARCH. 

Section  5022(a)  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  inserting  "(1)"  a  ter  •'(a)";  and 

(2)  by  adding  at  the  en( ,  the  following: 

•'(2)  Unless  appoint©  1  to  higher  grade 
under  another  provlsior  of  law,  an  officer, 
while  serving  in  the  Offli  ;e  of  Naval  Research 
as  Chief  of  Naval  Resea-ch.  has  the  rank  of 
rear  admiral  (upper  halfX '. 

SEC.  507.  SERVICE  CREDIT  FOR  SENIOR  ROTC  CA- 
DETS AN'D  MIDSHIPMEN  IN  SIMLX- 
TANEOUS  MEMBERSHIP  PROGRAM. 

(a)  AMENDMENTS  TO  TJTLE  10. — (1)  Section 
2106(c)  Of  title  10,  United  States  Code,  is 
amended  by  striking  out  •■while  serving  on 
active  duty  other  thai  for  training  after 
July  31.  1990.  while  a  me  nber  of  the  Selected 
Reserve"  and  inserting  n  lieu  thereof  ••per- 
formed on  or  after  August  1.  1979,  as  a  mem- 
ber of  the  Selected  Resei  ve". 

(2)  Section  2107(g)  of  s  ich  title  is  amended 
by  striking  out  •■whll<  serving  on  active 
duty  other  than  for  training  after  July  31, 
1990.  while  a  member  oi  the  Selected  Re- 
serve" and  inserting  ii  lieu  thereof  '•per- 
formed on  or  after  August  1.  1979,  as  a  mem- 
ber of  the  Selected  Reset  ve". 

(3)  Section  2107a(g)  of  such  title  is  amended 
by  inserting  •■.  other  tian  enlisted  service 
performed  after  August  I,  1979,  as  a  member 
of  Selected  Reserve"  lifter  ''service  as  a 
cadet  or  with  concurrent  enlisted  service". 

(b)  AMENDMENT  TO  TIT]  £  37.— Section  205(d) 
of  title  37,  United  States  Code,  Is  amended  by 
striking  out  "that  servl(e  after  July  31,  1990, 
that  the  officer  perfom  ed  while  serving  on 
active  duty"  and  lnserJ.ng  in  lieu  thereof 

"for  service  that  the  off  cer  performed  on  or 
after  August  1,  1979.  ". 

(c)  Benefits  Not  To  a  :cru'e  for  Prior  Pe- 
riods.—No  increase  in  jay  or  retired  or  re- 
tainer pay  shall  accrue  i  sr  periods  before  the 
date  of  the  enactment  of  this  Act  by  reason 
of  the  amendments  mad^  by  this  section. 

Subtitle  B— Matters  R^latiiig  to  Reserve 
Components 

SEC.  511.  CLARIFICA-nON  ©F  DEFIMTION  OF  AC- 
TIVE STATUS. 

Section  101(d)(4)  of  tille  10,  United  States 
Code,  Is  amended  by  sa  Iklng  out  "a  reserve 


commissioned  officer,  other  than  a  commis- 
sioned warrant  officer,"  and  inserting  in  lieu 
thereof  the  following:  "a  member  of  a  re- 
serve component"". 

SEC.  512.  AMENDMENTS  TO  RESERVE  OFFICER 
PERSONNEL  MANAGEMENT  ACT 
PROVISIONS. 

(a)  SERVICE  REQUIREMENT  FOR  RETIREMENT 

IN  Highest  Grade  Held.— Section  1370(d)  of 
title  10.  United  States  Code,  is  amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4); 

(2)  in  paragraph  (2)(A).  by  striking  out 
"(A)""; 

(3)  by  redesignating  paragraph  (2)(B)  as 
paragraph  (3):  and 

(4)  in  paragraph  (3).  as  so  redesignated— 

(A)  by  designating  the  flrst  sentence  as 
subparagraph  (A); 

(B)  by  designating  the  second  sentence  as 
subparagraph  (B)  and  realigning  such  sub- 
paragraph, as  so  redesignated,  flush  to  the 
left  margin; 

(C)  In  subparagraph  (B),  as  so  redesignated, 
by  striking  out  "the  preceding  sentence"  and 
inserting  In  lieu  thereof  "subparagraph  (A)"'; 
and 

(D)  by  adding  at  the  end  the  following: 
"(C)  If  a  person  covered  by  subparagraph 

(A)  has  completed  at  least  six  months  of  sat- 
isfactory service  in  grade,  the  person  was 
serving  in  that  grade  while  serving  in  a  posi- 
tion of  adjutant  general  required  under  sec- 
tion 314  of  title  32  or  while  serving  in  a  posi- 
tion of  assistant  adjutant  general  subordi- 
nate to  such  a  position  of  adjutant  general, 
and  the  person  has  failed  to  complete  three 
years  of  service  In  that  grade  solely  because 
the  person's  appointment  to  such  position 
has  been  terminated  or  vacated  as  described 
In  section  324(b)  of  such  title,  then  such  per- 
son may  be  credited  with  satisfactory  service 
In  that  grade,  notwithstanding  the  failure  to 
complete  three  years  of  service  in  that 
grade. 

'•(D)  To  the  extent  authorized  by  the  Sec- 
retary of  the  military  department  concerned, 
a  person  who.  after  having  been  rec- 
ommended for  promotion  in  a  report  of  a 
promotion  board  but  before  being  promoted 
to  the  recommended  grade,  served  In  a  posi- 
tion for  which  that  grade  is  the  minimum 
authorized  grade  may  be  credited  for  pur- 
poses of  subparagraph  (A)  as  having  served  In 
that  grade  for  the  period  for  which  the  per- 
son served  In  that  position  while  in  the  next 
lower  grade.  The  period  credited  may  not  In- 
clude any  period  before  the  date  on  which 
the  Senate  provides  advice  and  consent  for 
the  appointment  of  that  person  in  the  rec- 
ommended grade. 

••(E)  To  the  extent  authorized  by  the  Sec- 
retary of  the  military  department  concerned, 
a  person  who,  after  having  been  extended 
temporary  Federal  recognition  as  a  reserve 
officer  of  the  Army  National  Guard  In  a  par- 
ticular grade  under  section  308  of  title  ffi  or 
temporary  Federal  recognition  as  a  reserve 
officer  of  the  Air  National  Guard  in  a  par- 
ticular grade  under  such  section,  served  In  a 
position  for  which  that  grade  Is  the  mini- 
mum authorized  grade  may  be  credited  for 
purposes  of  subparagraph  (A)  as  having 
served  In  that  grade  for  the  period  for  which 
the  person  served  in  that  position  while  ex- 
tended the  temporary  Federal  recognition, 
but  only  if  the  person  was  subsequently  ex- 
tended permanent  Federal  recognition  as  a 
reserve  officer  in  that  grade  and  also  served 
In  that  position  after  being  extended  the  per- 
manent Federal  recognition.". 

(b)  Exception  to  requirement  for  Reten- 

•nON  OF  RESERVE  OFFICERS  U.VTIL  COMPLE- 
■nON         OF         REQUIRED         SERVICE.— SeCtlOn 


12645(b)(2)  of  such  title  is  amended  by  Insert- 
ing "or  a  reserve  active-status  list"  after 
"active-duty  list". 

(c)  Technical  Correction.— Section 
14314(b)(2)(B)  of  such  title  Is  amended  by 
striking  out  "of  the  Air  Force"". 

SEC.  513.  REPEAL  OF  REQUIREMENT  FOR  PHYS- 
ICAL EXA.MIN.ATIONS  OF  MEMBERS 
OF  NATIONAL  GUARD  CALLED  INTO 
FEDERAL  SERVICE. 

(a)  Repeal.— Section  12408  of  title  10, 
United  States  Code,  Is  repealed. 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  1209  Is 
amended  by  striking  out  the  item  relating  to 
section  12408. 

SEC.  514.  AUTHORITY  FOR  A  RESERVE  ON  ACTIVE 
DUTY  TO  WAIVE  RETIREMENT  SANC- 
TUARY. 

Section  12686  of  title  10,  United  States 
Code.  Is  amended— 

(1)  by  inserting  "(a)  LiMiTA'noN.- "  before 
"Under  regulations"";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Waiver. — (1)  The  Secretary  concerned 
may  authorize  a  member  described  In  para- 
graph (2)  to  waive  the  applicability  of  the 
limitation  under  subsection  (a)  to  the  mem- 
ber for  the  period  of  active  duty  described  In 
that  paragraph.  A  member  shall  exercise  any 
such  waiver  option,  if  at  all,  before  the  pe- 
riod of  active  duty  begins. 

"(2)  The  authority  provided  in  paragraph 
(1)  applies  to  a  member  of  a  reserve  compo- 
nent who  is  on  active  duty  (other  than  for 
training)  pursuant  to  an  order  to  active  duty 
under  section  12301  of  this  title  that  specifies 
a  period  of  less  than  180  days."'. 

SEC.  515.  RETIREMENT  OF  RESERVES  DISABLED 
BY  INJUTIY  OR  DISEASE  INCURRED 
OR  AGGRAVATED  DURING  OVER- 
WGHT  STAY  BETWEEN  INACTTVE 
DUTY  TRAIMNG  PERIODS. 

Paragraph  (2)  of  section  1204  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(2)  the  disability  is  a  result  of— 

"(A)  performing  active  duty  or  Inactive- 
duty  training; 

"(B)  traveling  directly  to  or  from  the  place 
at  which  such  duty  Is  performed;  or 

"(C)  an  Injury,  Illness,  or  disease  Incurred 
or  aggravated  while  remaining  overnight,  be- 
tween successive  periods  of  inactive-duty 
training,  at  or  In  the  vicinity  of  the  site  of 
the  Inactive  duty  training,  if  the  site  is  out- 
side reasonable  commuting  distance  of  the 
member's  residence;"". 

SEC.  516.  RESERVE  CREDIT  FOR  PARTICIPA-nON 
IN  THE  HEALTH  PROFESSIONS 
SCHOLARSHIP  AN'D  FINANCIAL  AS- 
SISTANCE PROGRAM. 

(a)  Credit  au-thorized.— Section  2126  of 
title  10,  United  States  Code,  is  amended— 

(1)  by  striking  out  "Service  performed" 
and  Inserting  In  lieu  thereof  "(a)  Service 
NOT  Creditable.— Except  as  provided  in  sub- 
section (b),  service  performed";  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  Exception. — (l)  The  Secretary  con- 
cerned may  authorize  service  performed  by  a 
member  of  the  program  in  pursuit  of  a 
course  of  study  under  this  subchapter  to  be 
counted  in  accordance  with  this  subsection  if 
the  member— 

"(A)  completes  the  course  of  study; 

"(B)  completes  the  active  duty  obligation 
imposed  under  section  2123(a)  of  this  title; 
and 

"(C)  possesses  a  specialty  designated  by 
the  Secretary  concerned  as  critically  needed 
In  wartime. 

"(2)  Service  credited  under  paragraph  (1) 
counts  only  for  the  following  purposes: 
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"(A)  Award  of  retirement  points  for  com- 
putation of  years  of  service  under  section 
12732  of  this  title  and  for  computation  of  re- 
tired pay  under  section  12733  of  this  title. 

"(B)  Computation  of  years  of  service  cred- 
itable under  section  205  of  title  37. 

"(3)  For  purposes  of  paragraph  (2)(A),  a 
member  may  be  credited  in  accordance  with 
paragraph  (1)  with  not  more  than  50  points 
for  each  year  of  participation  in  a  course  of 
study  that  the  member  satisfactorily  com- 
pletes as  a  member  of  the  program. 

"(4)  Service  may  not  be  counted  under 
paragraph  (1)  for  more  than  four  years  of 
participation  in  a  course  of  study  as  a  mem- 
ber of  the  program. 

"(5)  A  member  who  is  dropped  from  the 
program  under  section  2123(c)  of  this  title 
may  not  receive  any  credit  under  paragraph 
(1)  for  participation  in  a  course  of  study  as  a 
member  of  the  program.  Any  credit  awarded 
for  participation  in  the  program  before  the 
member  Is  dropped  shall  be  rescinded. 

"(6)  A  member  is  not  entitled  to  any  retro- 
active award  of.  or  Increase  in,  pay  or  allow- 
ances under  title  37  by  reason  of  an  award  of 
service  credit  under  paragraph  (1).". 

(b)  Award  of  Retirement  Polvts.— (1)  Sec- 
tion 12732(a)(2)  of  such  title  Is  amended— 

(A)  by  Inserting  after  clause  (C)  the  follow- 
ing: 

"(D)  Points  credited  for  the  year  under  sec- 
tion 2126(b)  of  this  title.";  and 

(B)  In  the  matter  following  clause  (D).  as 
inserted  by  paragraph  (1),  by  striking  out 
"and  (C)"  and  inserting  in  lieu  thereof  "(C), 
and  (D)". 

(2)  Section  12733(3)  of  such  title  is  amended 
by  striking  out  "or  (C)'"  and  inserting  in  lieu 
thereof  "(C),  or  (D)'". 

SEC.  517.  report  ON  GUARD  AND  RESERVE 
FORCE  STRUCTURE. 

(a)  Report.— Not  later  than  March  1.  1997. 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  the  current  force  struc- 
ture and  the  projected  force  structure  of  the 
National  Guard  and  the  other  reserve  compo- 
nents. 

(b)  Report  Ele-MEN-ts.— The  report  re- 
quired by  subsection  (a)  shall  address  the  fol- 
lowing: 

(1)  The  role  of  specific  guard  and  reserve 
units  In  the  current  force  structure  of  the 
guard  and  reserves. 

(2)  The  projected  role  of  sueclflc  guard 
units  and  reserve  units  in  a  major  regional 
contingency. 

(3)  Whether  or  not  the  current  force  struc- 
ture of  the  guard  and  reserves  Is  excess  to 
the  combat  readiness  requirements  of  the 
Armed  Forces  and,  if  so,  to  what  extent. 

(4)  The  effect  of  decisions  relating  to  the 
force  structure  of  the  guard  and  reserves  on 
combat  readiness  within  the  tiered  structure 
of  combat  readiness  applied  to  the  Armed 
Forces. 

SEC.  518.  MODIFIED  END  STRENGTH  AUTHORIZA- 
■nON  FOR  MILITARY  TECHNICIANS 
FOR  THE  AIR  NATIONAL  GUARD  FOR 
FISCAL  YEAR  1997. 

Section  513(b)(3)  of  the  National  Defense 
Authorization  Act  for  Fiscal  "year  1996  (Pub- 
lic Law  104-106;  110  Stat.  305;  10  U.S.C.  115 
note)  is  amended  to  read  as  follows: 
"(3)  Air  National  Guard: 
"(A)  For  fiscal  year  1996,  22,906. 
"(B)  For  fiscal  year  1997,  22,956."". 
Subtitle  0 — Officer  Education  Programs 
SEC.  521.   INCREASED   AGE   LIMIT  ON   APPOINT- 
MENT AS  A  CADET  OR  MIDSHIPMAN 
CM  THE  SENIOR  RESERVE  OFFICERS' 
TRAINING  CORPS  A.ND  THE  SERVICE 
ACADEMIES, 
(a)    SENIOR    RESERVE    OFFICERS'    TRAINING 

CORPS.— Section  2107(a)  of  title  10,  United 


States  Code,  Is  amended  by  striking  out  "25 
years  of  age"  and  Inserting  In  lieu  thereof 
"27  years  of  age"". 

(b)  United  States  Military  academy.— 
Section  4346(a)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "twenty- 
second  birthday"  and  inserting  In  lieu  there- 
of "twenty-third  birthday". 

(c)  United  States  Naval  academy.— Sec- 
tion 6958(a)(1)  of  title  10.  United  States  Code. 
is  amended  by  striking  out  "twenty-second 
birthday"  and  inserting  in  lieu  thereof 
"twenty-third  birthday". 

(d)  United  States  Am  Force  Academy.— 
Section  9346(a)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "twenty- 
second  birthday"  and  Inserting  In  lieu  there- 
of "twenty-third  birthday". 

SEC.  522.  DEMONSTRA'nON  PROJECT  FOR  IN- 
STRUCTION A.ND  SUPPORT  OF  ARMY 
ROTC  UNITS  BY  ME.MBERS  OF  THE 
ARMY  RESERVE  AN'D  NA'HONAL 
GUARD. 

(a)  Ln  General.— The  Secretary  of  the 
Army  shall  carry  out  a  demonstration 
project  in  order  to  assess  the  feasibility  and 
advisability  of  providing  Instruction  and 
similar  support  to  units  of  the  Reserve  Offi- 
cers Training  Corps  of  the  Army  through 
members  of  the  Army  Reserve  (including 
members  of  the  Individual  Ready  Reserve) 
and  members  of  the  Army  National  Guard. 

(b)  PROJECT  Requtre-ments.— (1)  The  Sec- 
retary shall  carry  out  the  demonstration 
project  at  least  one  institution. 

(2)  In  order  to  enhance  the  value  of  the 
project,  the  Secretary  may  take  actions  to 
ensure  that  members  of  the  Army  Reserve 
and  the  Army  National  Guard  provide  in- 
struction and  support  under  the  project  in  a 
variety  of  innovative  ways. 

(C)  LNAPPLICABILm-  OF  LIMITATION  ON  RE- 
SERVES IN  SUPPORT  OF  ROTC.— The  assign- 
ment of  a  member  of  the  Army  Reserve  or 
the  Army  National  Guard  to  provide  instruc- 
tion or  support  under  the  demonstration 
project  shall  not  be  treated  as  an  assignment 
of  the  member  to  duty  with  a  unit  of  a  Re- 
serve Officer  Training  Corps  program  for 
purposes  of  section  12321  of  title  10,  United 
States  Code. 

(d)  REPORTS.— Not  later  than  February  1  In 
each  of  1998.  1999.  2000.  and  2001.  the  Sec- 
retary shall  submit  to  Congress  a  report  as- 
sessing the  activities  under  the  project  dur- 
ing the  preceding  year.  The  report  submitted 
in  2000  shall  include  the  Secretary's  rec- 
ommendation as  to  the  advisability  of  con- 
tinuing or  expanding  the  authority  for  the 
project. 

(e)  TERMINATION.— The  authority  of  the 
Secretary  to  carry  out  the  demonstration 
project  shall  expire  four  years  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  523.  PROHIBmON  ON  REORGANIZATION  OF 
ARMY  ROTC  CADET  COMMA.ND  OR 
TERMINATION  OF  SENIOR  ROTC 
UNITS  PENDDS'G  REPORT  ON  ROTC. 

(a)  PROHiBmON.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  the 
Army  may  not  reorganize  or  restructure  the 
Reserve  Officers  Training  Corps  Cadet  Com- 
mand or  terminate  any  Senior  Reserve  Offi- 
cer Training  Corps  units  identified  in  the  In- 
formation for  Members  of  Congress  concern- 
ing Senior  Reserve  Officer  Training  Corps 
(ROTC)  Unit  Closures  dated  May  20.  1996. 
until  180  days  after  the  date  on  which  the 
Secretary  submits  to  the  congressional  de- 
fense committees  the  report  described  In 
subsection  (b). 

(b)  Report.— The  report  referred  to  In  sub- 
section (a)  shall— 

(1)  describe  the  selection  process  used  to 
Identify  the  Reserve  Officer  Training  Corps 
units  of  the  Army  to  be  terminated; 


(2)  list  the  criteria  used  by  the  Army  to  se- 
lect Reserve  Officer  Training  Corps  units  for 
termination; 

(3)  set  forth  the  specific  ranking  of  each 
unit  of  the  Reserve  Officer  Training  Corps  of 
the  Army  to  be  terminated  as  against  all 
other  such  units; 

(4)  set  forth  the  authorized  and  actual 
cadre  staffing  of  each  such  unit  to  be  termi- 
nation for  each  fiscal  year  of  the  10-flscal 
year  period  ending  with  fiscal  year  1996; 

(5)  set  forth  the  production  goals  and  per- 
formance evaluations  of  each  Reserve  Officer 
Training  Corps  unit  of  the  Army  on  the  clo- 
sure list  for  each  fiscal  year  of  the  10-flscal 
year  period  ending  with  fiscal  year  1996; 

(6)  describe  how  cadets  currently  enrolled 
in  the  units  referred  to  in  paragraph  (5)  will 
be  accommodated  after  the  closure  of  such 
units; 

(7)  describe  the  incentives  to  enhance  the 
Reserve  Officer  Training  Corps  program  that 
are  provided  by  each  of  the  colleges  on  the 
closure  list; 

(8)  include  the  projected  officer  accession 
plan  by  source  of  commission  for  the  active- 
duty  Army,  the  Army  Reserve,  and  the  Army 
National  Guard:  and 

(9)  describe  whether  the  closure  of  any 
ROTC  unit  will  adversely  effect  the  recruit- 
ment of  minority  officer  candidates. 

Subtitle  D— Otber  Matters 

SEC.  531.  RETIREMENT  AT  GRADE  TO  WHICH  SE- 
LECTED FOR  PROMOTION  WHEN  A 
PHYSICAL  DISABILITY  IS  FOUND  AT 
A.NY  PHYSICAL  EXAMINATION. 

Section  1372(3)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "his  phys- 
ical examination  for  promotion"  and  insert- 
ing in  lieu  thereof  '•a  physical  examination"'. 

SEC.  532.  LIMITA'nONS  ON  RECALL  OF  RETIRED 
MEMBERS  TO  ACTIVE  DUTY. 

(a)  N'uMBER     ON     ACTIVE     DUTi'     CONCLTl- 

RENTLY. — Subsection  (c)  Of  section  688  of 
title  lOj  United  States  Code.  Is  amended— 

(1)  by  striking  out  "(c)  Except  in  time  of 
war.  or  of  national  emergency  declared  by 
Congress  or  the  President  after  November  30. 
1980,  not""  and  inserting  in  lieu  thereof  "(cXD 
Not";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)(A)  Not  more  than  25  officers  of  any 

one  armed  force  may  be  serving  on  active 
duty  concurrently  pursuant  to  orders  to  ac- 
tive duty  Issued  under  this  section. 

"(B)  In  the  administration  of  subparagraph 
(A),  the  following  officers  shall  not  be  count- 
ed: 

"(i)  A  chaplain  who  Is  assigned  to  duty  as 
a  chaplain  for  the  period  of  active  duty  to 
which  ordered. 

"(11)  A  health  care  professional  (as  charac- 
terized by  the  Secretary  concerned)  who  is 
assigned  to  duty  as  a  health  care  profes- 
sional for  the  period  of  the  active  duty  to 
which  ordered. 

"(HI)  Any  officer  assigned  to  duty  with  the 
American  Battle  Monuments  Commission  for 
the  period  of  active  duty  to  which  ordered.". 

(b)  OrncERS  retired  on  Selecttve  Early 
RETIREMENT  BASIS.— Such  Section  Is  amend- 
ed by  adding  at  the  end  the  following: 

"(e)  The  following  officers  may  not  be  or- 
dered to  active  duty  under  this  section: 

"(1)  An  officer  who  retired  under  section 
638  of  this  title. 

"(2)  An  ofQcer  who— 

"(A)  after  having  been  notified  that  the  of- 
ficer was  to  be  considered  for  early  retire- 
ment under  section  638  of  this  title  by  a 
board  convened  under  section  611(b)  of  this 
title  and  before  being  considered  by  that 
board,  requested  retirement  under  section 
3911.  6323.  or  8911  of  this  title;  and 
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"(B)    was    retired    pijrsuant    to    that   re- 
quest.". 

(c)  Umttation  of  PialiOD  of  Recall  serv- 
ice.— Such  section,  as  a^nended  by  subsection 
(b).  Is  further  amended 
the  following: 

"(n   A    member   ordered 
under  subsection  (a)  ma  y  not  serve  on  active 
duty   pursuant   to   orders   under  such  sub- 
section for  more  than 
24  months  following  thk  first  day  of  the  ac 
tlve  duty  to  which  or4ered  under  this  sec- 
tion.". 

(d)  Watvzr  for  PERioDS  OF  War  or  Na- 
tional     EMERGENCY.— Such      sectlon,      as 


CONGRESSIONAL  RECORD— SENATE 


July  10,  1996 


by  adding  at  the  end 


to   active   duty 


c).  is  further  amend- 
che  following: 


amended  by  subsection 
ed  by  adding  at  the  end 

"(g)(1)  Subsection  (c)fl)  does  not  apply  in 
time  of  war  or  of  national  emergency  de- 
clared by  Congress  or  tl  e  President  after  No- 
vember 30,  1980. 

"(2)  Subsections  (c)(i.  (e).  and  (0  do  not 
apply  in  time  of  war  jr  of  national  emer- 
gency declared  by  Congress  or  the  Presi- 
dent.". 

SEC.  533,  DISABILITY  COtlERAGE  FOR  OFFICERS 
GRANTED  EXCESS  LEAVE  FOR  EDU- 
CATIONAL PURPOSES. 

(a)  Eligibiuty  for  I  lETiREMENT.— Section 
1201  of  title  10.  United  S  tates  Code,  is  amend- 
ed— 

(1)  by  inserting  "(a)  P  etirement.— "  before 
"Upon  a  determination'  ; 

(2)  by  striking  out  "a  member  of  a  regular 
component  of  the  arm  id  forces  entitled  to 
basic  pay.  or  any  other  member  of  the  armed 
forces  entitled  to  basi ;  pay  who  has  been 
called  or  ordered  to  acilve  duty  (other  than 
for  training  under  section  10148(a)  of  this 
title)  for  a  period  of  more  than  30  days."  and 
Inserting  in  lieu  thereof  "a  member  de- 
scribed in  subsection  (b  "; 

(3)  by  inserting  after  'incurred  while  enti- 
tled to  basic  pay"  the  f(  llowlng;  "or  incurred 
while  absent  as  descrlb  id  in  section  502(b)  of 
title  37  to  participate  1:  i  an  educational  pro- 
gram (even  though  not  entitled  to  basic  pay 
by  operation  of  such  sec  cion)";  and 

(4)  by  adding  at  the  ei  d  the  following: 
"(b)  Eligible  Membe  is.— This  section  ap- 
plies to  the  following  m  smbers: 

"(1)  A  member  of  a  legular  component  of 
the  armed  forces  entitled  to  basic  pay. 

"(2)  Any  other  memb<  r  of  the  armed  forces 
entitled  to  basic  pay  w  lo  has  been  called  or 
ordered  to  active  duty  other  than  for  train- 
ing under  section  10148(a)  of  this  title)  for  a 
period  of  more  than  30  d  ays. 

"(3)  A  member  of  a  legular  component  of 
the  armed  forces  who  is  on  active  duty  but  is 
absent  as  described  in  iection  502(b)  of  title 
37  to  participate  in  j.n  educational  pro- 
gram.". 

(b)  ELiGiBiLrry  for  Placement  on  Tem- 
porary DiSABlLTn-  Rr'iREMENT  LIST.— Sec- 
tion 1202  of  title  10.  U  lited  States  Code,  is 
amended— 

(1)  by  inserting  "(a)  Temporary  Retire- 
MENT.— "  before  "Upoi  a  determination"; 
and 

(2)  by  striking  out  "a  member  of  a  regular 
component  of  the  armsd  forces  entitled  to 
basic  pay.  or  any  other  member  of  the  armed 
forces  entitled  to  basi:  pay  who  has  been 
called  or  ordered  to  ac  ;ive  duty  (other  than 
for  training  under  section  10148(a)  of  this 
title)  for  a  period  of  mere  than  30  days,"  and 
inserting  in  lieu  theieof  "a  member  de- 
scribed in  section  1201(t )  of  this  title". 

(c)  Eugibility  for  Separation.— Section 
1203  of  title  10.  United  £  tates  Code,  is  amend- 
ed— 

(1)  by  inserting  "(a)  i  eparation.— "  before 
"Upon  a  determination  '; 


(2)  by  striking  out  "a  member  of  a  regular 
component  of  the  armed  forces  entitled  to 
basic  pay,  or  any  other  member  of  the  armed 
forces  entitled  to  basic  pay  who  has  been 
called  or  ordered  to  active  duty  (other  than 
for  training  under  section  10148(a)  of  this 
title)  for  a  period  of  more  than  30  days."  and 
Inserting  in  lieu  thereof  "a  member  de- 
scribed in  section  1201(b)  of  this  title";  and 

(3)  by  inserting  after  "Incurred  while  enti- 
tled to  basic  pay"  the  following:  "or  incurred 
while  absent  as  described  In  section  502(b)  of 
title  37  to  participate  in  an  educational  pro- 
gram (even  though  not  entitled  to  basic  pay 
by  operation  of  such  section)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
apply  with  respect  to  physical  disabilities  in- 
curred on  or  after  such  date. 

SEC.  534.  IWIFORM  POUCY  REGARDLNG  RETEN- 
TION OF  MEMBERS  WHO  ARE  PER- 
MANENTLY NONWORLDWIDE  AS- 
SIGNABLE. 

(a)  Policy  required.— Chapter  59  of  title 
10.  United  States  Code,  is  amended  by  insert- 
ing after  section  1176  the  following: 

"$  1177.  Uniform  policy  regarding  retention  of 
members  who  are  permanently  nonworld- 
wide  assignable 

"The  Secretary  of  Defense  shall  prescribe 
regulations  setting  forth  uniform  policies 
and  procedures  regarding  retention  of  mem- 
bers of  the  Army,  Navy,  Air  Force,  and  Ma- 
rine Corps  who  are  permanently  nonworld- 
wide  assignable  for  medical  reasons.". 

(b)  Clerical  amend.ment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  Inserting  after  the  Item  relating 
to  section  1176  the  following; 

"1177.  Uniform  policy  regarding  retention  of 
members  who  are  permanently 
nonworldwide  assignable.". 

SEC.  S35.  AUTBORITY  TO  EXTEND  PERIOD  FOR 
ENLISTMENT  IN  REGULAR  COMPO- 
NENT UNT)ER  THE  DELAYED  ENTRY 
PROGRAM. 

(a)  ALTHORiTY.— Section  513(b)  of  title  10, 
United  States  Code,  is  amended  by  inserting 
after  the  first  sentence  the  following:  "The 
Secretary  concerned  may  extend  the  365-day 
period  for  a  person  for  up  to  180  additional 
days  if  the  Secretary  determines  that  it  Is  in 
the  best  interests  of  the  armed  force  under 
the  Secretary's  jurisdiction  to  do  so.". 

(b)  Technical  a.mend.ments.— Section 
513(b)  of  such  title,  as  amended  by  subsection 
(a),  is  further  amended— 

(1)  by  Inserting  "(1)"  after  "(b)"; 

(2)  by  designating  the  third  sentence  as 
paragraph  (2)  and  realigning  such  paragraph, 
as  so  designated,  flush  to  the  left  margin; 
and 

(3)  in  paragraph  (2),  as  so  designated,  by 
striking  out  "the  preceding  sentence"  and 
inserting  in  lieu  thereof  "paragraph  (1)". 
SEC.  536.  CAREER  SERVICE  REENUSTMENTS  FOR 

MEMBERS  WITH  AT  LEAST  10  YEARS 
OF  SERVICE. 

Subsection  (d)  of  section  505  of  title  10, 
United  States  Code,  Is  amended  to  read  as 
follows: 

"(d)(1)  The  Secretary  concerned  may  ac- 
cept a  reenllstment  In  the  Regular  Army, 
Regular  Navy,  Regular  Air  Force,  Regular 
Marine  Corps,  or  Regular  Coast  Guard,  as 
the  case  may  be.  for  a  period  determined 
under  this  subsection. 

"(2)  In  the  case  of  a  member  who  has  less 
than  10  years  of  service  In  the  armed  forces 
as  of  the  day  before  the  first  day  of  the  pe- 
riod for  which  reenllsted.  the  period  for 
which  the  member  reenllsts  shall  be  at  least 
two  years  but  not  more  than  six  years. 


"(3)  In  the  case  of  a  member  who  has  at 
least  10  years  of  service  in  the  armed  forces 
as  of  the  day  before  the  first  day  of  the  pe- 
riod for  which  reenllsted.  the  Secretary  con- 
cerned may  accept  a  reenllstment  for  ei- 
ther— 

"(A)  a  specified  period  of  at  least  two  years 
but  not  more  than  six  years;  or 

"(B)  an  unspecified  period. 

"(4)  No  enlisted  member  Is  entitled  to  be 
reenllsted  for  a  period  that  would  expire  be- 
fore the  end  of  the  members  current  enlist- 
ment.". 

SEC.  537.  REVISIONS  TO  MISSING  PERSONS  AU- 
THOR     -S. 

(a)  Repeal  of  ..-plicability  of  authori- 
ties  to   DEPARTME-KT   of   defense    CIVILLW." 

Employ-ees  and  Contractor  Employees.— 
(1)  Section  1501  of  title  10,  United  States 
Code,  Is  amended— 

(A)  by  striking  out  subsection  (c)  and  in- 
serting In  lieu  thereof  the  following  new  sub- 
section (c): 

"(c)  Covered  persons.— Section  1502  of 
this  title  applies  in  the  case  of  any  member 
of  the  armed  forces  on  active  duty  who  be- 
comes Involuntarily  absent  as  a  result  of  a 
hostile  action,  or  under  circumstances  sug- 
gesting that  the  involuntary  absence  is  a  re- 
sult of  a  hostile  action,  and  whose  status  Is 
undetermined  or  who  Is  unaccounted  for."; 
and 

(B)  by  striking  out  subsection  (0. 

(2)  Section  1503(c)  of  such  title  is  amend- 
ed— 

(A)  In  paragraph  (1),  by  striking  out  "one 
individual  described  In  paragraph  (2)"  and 
Inserting  in  lieu  thereof  "one  military  offi- 
cer"; 

(B)  by  striking  out  paragraph  (2);  and 

(C)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3).  respectively. 

(3)  Section  1504(d)  of  such  title  Is  amend- 
ed— 

(A)  by  striking  out  the  text  of  paragraph 
(1)  and  Inserting  In  lieu  thereof  the  following 
new  text:  "A  board  under  this  section  shall 
be  composed  of  at  least  three  members  who 
are  officers  having  the  grade  of  major  or 
lieutenant  commander  or  above.";  and 

(B)  in  paragraph  (4).  by  striking  out  "sec- 
tion 1503(c)(4)"  and  inserting  in  lieu  thereof 
"section  1503(c)(3)". 

(4)  Paragraph  (1)  of  section  1513  of  such 
title  is  amended  to  read  as  follows: 

"(1)  The  term  •missing  person'  means  a 
member  of  the  armed  forces  on  active  duty 
who  is  In  a  missing  status.". 

(b)  Report  on  prellminary  assessment  of 
Status.— (1)  Section  1502  of  title  10,  United 
States  Code,  is  amended — 

(A)  in  subsection  (a)(2) — 

(1)  by  striking  out  "48  hours"  and  Inserting 
In  lieu  thereof  "10  days";  and 

(11)  by  striking  out  "theater  component 
commander  with  jurisdiction  over  the  miss- 
ing person"  and  inserting  in  lieu  thereof 
"Secretary  concerned"; 

(B)  by  striking  out  subsection  (b); 

(C)  by  redesignating  subsection  (c)  as  sub- 
section (b);  and 

(D)  in  subsection  (b),  as  so  redesignated,  by 
striking  out  the  second  sentence. 

(2)  Section  1503(a)  of  such  title  is  amended 
by  striking  out  "section  1502(b)"  and  Insert- 
ing in  lieu  thereof  "section  1502(a)". 

(3)  Section  1513  of  such  title  Is  amended  by 
striking  out  paragraph  (8). 

(c)  Repeal  of  Requirements  for  Counsels 
FOR  missing  Persons.— (1)  Section  1503  of 
title  10,  United  States  Code,  is  amended— 

(A)  by  striking  out  subsection  (f);  and 

(B)  by  redesignating  subsections  (g) 
through  (k)  as  subsections  (f)  through  (j),  re- 
spectively. 
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(2)  Section  1504  of  such  title  Is  amended— 

(A)  by  striking  out  subsection  (f);  and 

(B)  by  redesignating  subsections  (g) 
through  (m)  as  subsections  (f)  through  (1),  re- 
spectively. 

(3)  Such  section  1503  is  further  amended— 

(A)  In  subsection  (g)(3).  as  redesignated  by 
paragraph  (1)(B)  of  this  subsection,  by  strik- 
ing out  "subsection  (j)"  and  inserting  In  Heu 
thereof  "subsection  (i)"; 

(B)  in  subsection  (h)(1).  as  so  redesignated, 
by  striking  out  "subsection  (h)"  and  Insert- 
ing in  lieu  thereof  "subsection  (g)"'; 

(C)  in  subsection  (I),  as  so  redesignated— 

(I)  by  striking  out  "subsection  (I)"  In  the 
matter  preceding  paragraph  (1)  and  inserting 
in  lieu  thereof  "subsection  (h)";  and 

(II)  in  paragraph  (1)(B),  by  striking  out 
"subsection  (h)"  and  inserting  In  lieu  thereof 
"subsection  (g)";  and 

(D)  in  subsection  (j).  as  so  redesignated,  by 
striking  out  "subsection  (I)"  and  inserting  in 
lieu  thereof  "subsection  (h)". 

(4)  Such  section  1504  of  such  title  Is  amend- 
ed— 

(A)  in  subsection  (a),  by  striking  out  "sec- 
tion 1503(1)"  and  Inserting  In  lieu  thereof 
"section  1503(h)"; 

(B)  In  subsection  (e)(1),  by  striking  out 
"section  1503(h)"  and  inserting  In  lieu  there- 
of "section  1503(g)"; 

(C)  in  subsection  (f).  as  redesignated  by 
paragraph  (2)(B)  of  this  subsection,  by  strik- 
ing out  "subsection  (I)"  each  place  it  appears 
in  paragraphs  (4)(D)  and  (5)(B)  and  inserting 
in  lieu  thereof  "subsection  (h)"; 

(D)  in  subsection  (g)(3)(A),  as  so  redesig- 
nated, by  striking  out  "and  the  counsel  for 
the  missing  person  appointed  under  sub- 
section (f)"; 

(E)  In  subsection  (j),  as  so  redesignated— 
(I)  In  paragraph  (1>— 

(I)  by  striking  out  "subsection  (j)"  In  the 
matter  preceding  subparagraph  (A)  and  In- 
serting In  lieu  thereof  "subsection  (I)"; 

(EI)  by  Inserting  "and"  at  the  end  of  sub- 
paragraph (A); 

(IH)  by  striking  out  subparaigraph  (B);  and 

(TV)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B)  and  in  that  subparagraph, 
as  so  redesignated,  by  striking  out  "sub- 
section (g)(5)"  and  inserting  in  lieu  thereof 
•subsection  (f)(5)";  and 

(ID  In  paragraph  (2),  by  striking  out  "sub- 
paragraph (C)"  and  Inserting  In  lieu  thereof 
"subparagraph  (B)"; 

(F)  In  subsection  (k),  as  redesignated  by 
paragraph  (2)(B)  of  this  subsection,  by  strik- 
ing out  "subsection  (k)"  in  the  matter  pre- 
ceding paragraph  (1)  and  inserting  In  lieu 
thereof  "subsection  (j)";  and 

(G)  in  subsection  (1),  as  so  redesignated,  by 
striking  out  "subsection  (k)"  and  inserting 
in  lieu  thereof  ••subsection  (1)". 

(5)  Section  1505(c)  of  such  title  is  amend- 
ed— 

(A)  In  paragraph  (2),  by  striking  out  "(A) 
the  designated  missing  person's  counsel  for 
that  person,  and  (B)";  and 

(B)  in  paragraph  (3),  by  striking  out  ",  with 
the  advice"  and  all  that  follows  through 
"paragraph  (2),". 

(6)  Section  1509(a)  of  such  title  is  amended 
by  striking  out  "section  1504(g)"  and  insert- 
ing In  lieu  thereof  "section  1504(f)". 

(d)  Frequency  of  Subsequent  Reviews.— 
Subsection  (b)  of  section  1505  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

••(b)  Frequency  of  Subsequent  Reviews.- 
The  Secretary  concerned  shall  conduct  in- 
quiries into  the  whereabouts  and  status  of  a 
person  under  subsection  (a)  upon  receipt  of 
information  that  may  result  in  a  change  of 


status  of  the  person.  The  Secretary  con- 
cerned shall  appoint  a  board  to  conduct  such 
inquiries.  ". 

(e)  Repeal  of  Statutory  penalties  for 
Wrongful  Withholding  of  Lnfor.ma'hon.- 
Section  1506  of  title  10.  United  States  Code. 
Is  amended — 

(1)  by  striking  out  subsection  (e);  and 

(2)  by  redesignating  subsection  (f)  as  sub- 
section (e). 

(f)  INF0R.MATI0N      TO      ACCOMPANY      BEC- 

om.mendation  of  Status  of  death.— Section 
1507(b)  of  title  10.  United  States  Code,  is 
amended  by  striking  out  paragraphs  (3)  and 
(4). 

(g)  REPEAL  of  Right  of  judiclu,  review.- 
Section  1508  of  title  10,  United  States  Code. 
is  repealed. 

(h)  Scope  of  Preen actme.vt  Review.— (l) 
Section  1509  of  title  10,  United  States  Code, 
is  amended — 

(A)  in  subsection  (b) — 

(I)  by  striking  out  paragraph  (1);  and 
(ID  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (1)  and  (2),  respectively; 

(B)  by  striking  out  subsection  (c); 

(C)  by  redesignating  subsection  (d)  as  sub- 
section (c);  and 

(D)  in  subsection  (c),  as  so  redesignated— 

(1)  by  striking  out  paragraph  (1);  and 

(11)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (1)  and  (2),  respectively. 

(2)  The  section  heading  of  such  section  is 
amended  by  striking  out  ••,  special  interest 
cases". 

(1)  Clerical  a.mendments.— The  table  of 
sections  at  the  beginning  of  chapter  76  of 
title  10,  United  States  Code,  is  amended— 

(1)  in  the  Item  relating  to  section  1509.  by 
striking  out  ",  special  interest  cases";  and 

(2)  by  striking  out  the  Item  relating  to  sec- 
tion 1509. 

SEC.  538.  ESAPPUCABIUTY  OF  SOLDIERS'  AND 
SAILORS'  Crvn,  relief  act  of  1940 
TO  THE  PERIOD  OF  LIMITATIONS 
FOR  FILING  CLAIMS  FOR  CORREC- 
TIONS OF  MILITARY  RECORDS 

(a)  Extension  of  Period.— Section  1552(b) 
of  title  10.  United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Notwithstanding  the  provisions  of  sec- 
tion 205  of  the  Soldiers'  and  Sailors'  Civil  Re- 
lief Act  of  1940  (50  U.S.C.  App.  525),  and  any 
other  provision  of  law.  the  three-year  period 
for  filing  a  request  for  correction  of  records 
is  not  extended  by  reason  of  military  service. 
However,  in  determining  under  paragraph  (1) 
whether  it  is  in  the  interest  of  justice  to  ex- 
cuse a  failure  timely  to  file  a  request  for  cor- 
rection, the  board  shall  consider  the  claim- 
ant's military  service  and  its  effect  on  the 
claimant's  ability  to  file  a  claim.". 

(b)  Effective  Date.— Paragraph  (2)  of  sec- 
tion 1552(b)  of  such  title,  as  added  by  sub- 
section (a),  shall  take  effect  three  years 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  539.  MEDAL  OF  HONOR  FOR  CERTAIN  AFRI- 
CAN-AMERICAN SOLDIERS  WHO 
SERVED  IN  WORLD  WAR  U. 

(a)  LNAPPLICABILITi'  OF  TIME  LIMITATIONS.— 

Notwithstanding  the  time  limitations  in  sec- 
tion 3744(b)  of  title  10.  United  States  Code,  or 
any  other  time  limitation,  the  President 
may  award  the  Medal  of  Honor  to  each  per- 
son Identified  in  subsection  (b).  each  such 
person  having  distinguished  himself  con- 
spicuously by  gallantry  and  intrepidity  at 
the  risk  of  his  life  above  and  beyond  the  call 
of  duty  while  serving  in  the  United  States 
Army  during  World  War  n. 

(b)  APPUCABiLnr.- The  authority  in  this 
section  applies  with  respect  to  the  following 
persons: 

(1)  Vernon  J.  Baker,  who  served  as  a  first 
lieutenant  In  the  370th  Infantry  Regiment, 
92nd  Infantry  Division. 


(2)  Edward  A.  Carter,  who  served  as  a  staff 
sergeant  in  the  56th  Armored  Infantry  Bat- 
talion, 12th  Armored  Division. 

(3)  John  R.  Fox.  who  served  as  a  first  lieu- 
tenant in  the  366th  Infantry  Regiment,  92nd 
Infantry  Division. 

(4)  Willy  F.  James.  Jr..  who  served  as  a  pri- 
vate first  class  In  the  413th  Infantry  Regi- 
ment, 104th  Infantry  Division. 

(5)  Ruben  Rivers,  who  served  as  a  staff  ser- 
geant in  the  761st  Tank  Battalion. 

(6)  Charles  L.  Thomas,  who  served  as  a 
first  lieutenant  in  the  614th  Tank  Destroyer 
Battalion. 

(7)  George  Watson,  who  served  as  a  private 
In  the  29th  Quartermaster  Regiment. 

(c)  POSTHUMOUS  AWARD.— The  Medal  of 
Honor  may  be  awarded  under  this  section 
posthumously,  as  provided  in  section  3752  of 
title  10.  United  States  Code. 

(d)  PRIOR  Award.— The  Medal  of  Honor 
may  be  awarded  under  this  section  for  serv- 
ice for  which  a  DIstlngulshed-ServIce  Cross, 
or  other  award,  has  been  awarded. 

SEC,  54a  CHIEF  AND  ASSISTANT  CHIEF  OF  ARMY 
N-imSE  CORPS. 

(a)  Chief  of  AR.My  nurse  Corps.— Sub- 
section (b)  of  section  3069  of  title  10.  United 
States  Code,  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"major"  and  inserting  in  lieu  thereof  "lieu- 
tenant colonel"; 

(2)  by  Inserting  after  the  first  sentence  the 
following:  "An  appointee  who  holds  a  lower 
regular  grade  shall  be  appointed  in  the  regu- 
lar grade  of  brigadier  general.";  and 

(3)  in  the  last  sentence,  by  inserting  "to 
the  same  position  "  before  the  period  at  the 
end. 

(b)  ASSISTA.VT  CHIEF.— Subsection  (c)  of 
such  section  Is  amended  by  striking  out 
■•major"  In  the  first  sentence  and  Inserting 
In  lieu  thereof  "lieutenant  colonel'^. 

(c)  Clerical  a.mendments. — (l)  The  head- 
ing of  such  section  Is  amended  to  read  as  fol- 
lows: 

"§3069,  Army  Norse  Corps:  composition; 
Chief  and  assistant  chief;  appointment; 
grade 

(2)  The  Item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
307  of  title  10,  United  States  Code,  is  amend- 
ed to  read  as  follows: 

"3069.  Army  Nurse  Corps:  composition;  Chief 
and  assistant  chief;  appoint- 
ment; grade.". 

SEC.  541.  CHIEF  AND  ASSISTANT  CHIEF  OF  AIR 
FORCE  NURSE  CORPS 

(a)  Positions  and  appointment.— Chapter 
807  of  title  10.  United  States  Code,  is  amend- 
ed by  Inserting  after  section  8067  the  follow- 
ing: 
"§3069.  Air  Force  nurses:  Chief  and  assistant 

chief;  appointment;  grade 

"(a)  Positions  of  chief  and  assistant 
Chief.— There  are  a  Chief  and  assistant  chief 
of  the  Air  Force  Nurse  Corps. 

••(b)  Chief.— The  Secretary  of  the  Air 
Force  shall  appoint  the  Chief  from  the  offi- 
cers of  the  Regular  Air  Force  designated  as 
Air  Force  nurses  whose  regular  grade  is 
above  lieutenant  colonel  and  who  are  rec- 
ommended by  the  Surgeon  General.  An  ap- 
pointee who  holds  a  lower  regular  grade  shall 
be  appointed  in  the  regular  grade  of  briga- 
dier general.  The  Chief  serves  during  the 
pleasure  of  the  Secretary,  but  not  for  more 
than  three  years,  and  may  not  be  re- 
appointed to  the  same  position. 

"(c)  Assistant  Chief.— The  Surgeon  Gen- 
eral shall  appoint  the  assistant  chief  from 
the  officers  of  the  Regular  Air  Force  des- 
ignated as  Air  Force  nurses  whose  regular 
grade  is  above  lieutenant  colonel.". 
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United 


retary  of  the  Navy  to  be 

cordance  with  section  |130  of  title  10, 

States  Code. 

(b)  Distinguished  l="LyiNG  cross.— Sub- 
section (a)  applies  to  iwards  of  the  Distin- 
guished Flying  Cross  for  service  during 
World  War  n  as  follows 

(1)  First  award.— Flist  award,  for  comple- 
tion of  at  least  20  quilifylng  combat  mis 
sions,  to  the  following  members  and  former 
members  of  the  Armed  forces: 

Vemard  V.  Aiken  of  1  Wilmington.  Vermont. 

Ira  V.  Babcock  of  Dot  tian.  Georgia. 

George  S.  Barlow  of  G  rafton.  Virginia. 

Earl  A.  Bratton  of  Bcdega  Bay.  California. 

Herman  C.  Edwards  op  Johns  Island.  South 
Carolina . 

Jajnes  M.  Fitzgerald  ^f  Anchorage.  Alaska. 


Paul  L.  Hitchcock  of 
Una. 

Harold  H.  Hottle  of  HlUsboro 

Samuel  M.  Keith  of  Jpderson 
Una. 

Otis  Lancaster  of  Wyoming.  Michigan 

John   B.   McCabe  of 
vanla. 

James  P.  Merrlman  of  Midland.  Texas. 

The  late  Michael  L.  ^Hchalak.  formerly  of 
Akron.  New  York. 

The  late  Edward  J.  Niparkowsky.  formerly 
of  Hartford.  Connectici  t. 


A.  Jerome  Pfelffer  of 


■laclne.  Wisconsin. 


of  Bordentown.  New 
Panama  City.  Flor- 


Duane  L.  Rhodes  of  Eixp.  California. 

Frank  V.  Roach  of  Bloomfleld.  New  Jersey. 

Arnold  V.  Rosekransj  of  Horseheads.  New 
York. 

Joseph  E.  Seaman.  Jr . 
Jersey. 

Luther  E.  Thomas  o) 
Ida. 

Merton  S.  Ward  of  So^th  Hamilton.  Massa- 
chusetts. 

Simon  L.  Webb  of  Mainolla.  Mississippi. 

Jerry  W.  Webster  of  L  Bander.  Texas. 

Stanley  J.  Orlowskl  c  f  Jackson.  Michigan. 

(2)  Second  award.— sicond  award,  for  com- 
pletion of  at  least  40  qv  allfylng  combat  mis- 
sions, to  the  following 
members  of  the  Armed  ;  forces: 

Ralph  J.  Deceuster  of  Dover.  Ohio. 

Elbert  J.  Kimble  of  S^n  Francisco.  Califor- 
nia. 

George  W.  Knauff  of 

John  W.  Lincoln  of 
setts. 

Alan  D.  Marker  of  Soioma.  California. 

Joseph  J.  Oliver  of  ^hlte  Haven.  Pennsyl- 
vania. 

Arthur  C.  Adair  of  GrAnts  Pass.  Oregon. 

Daniel  K.  Connors  of '  lampton.  New  Hamp- 
shire. 

Glen  E.  Danielson  of  Whittler.  California. 

Prescott  C.  Jemegan  of  Hemet.  California. 

Stephen  K.  Johnson  of  Englewood.  Florida 


Warren  E.  Johnson  of 


Albert  P.  Emsley  of  B  jthell.  Washington 


Raleigh,  North  Caro- 


Ohio. 

.  South  Caro- 


Blglervllle.  Pennsyl- 


members  and  former 


Monument.  Colorado, 
ilockland.  Massachu- 


Vista.  California. 


Robert  B.  Cames  of  West  Yarmouth,  Mas- 
sachusetts. 

Urbaln  J.  Fournler  of  Houma.  Louisiana. 

John  B.  TagUaplrl  of  St.  Helena.  Califor- 
nia. 

Ray  B.  Stlltner  of  Centralia,  Washington. 

(3)  Third  award.— Third  award,  for  com- 
pletion of  at  least  60  qualifying  combat  mis- 
sions, to  the  following  members  and  former 
members  of  the  Armed  Forces: 

Glenn  Bowers  of  DUlsburg.  Pennsylvania. 
Arthur  C.  Casey  of  Irving.  California. 
Robert  J.  Larsen  of  Gulf  Breeze.  Florida. 
William  A.  Nlckerson  of  Portland.  Oregon. 
David  Mendoza  of  McAllen.  Texas. 

(4)  Fourth  award.— Fourth  award,  for 
completion  of  at  least  80  qualifying  combat 
missions,  to  the  following  members  and 
former  members  of  the  Armed  Forces: 

Arvld  L.  Kretz  of  Santa  Rosa.  California. 
George  E.  McClane  of  Cocoa  Beach,  Flor- 
ida. 
Robert  Batr  of  Ontario,  California. 

(5)  Fifth  award.— Fifth  award,  for  comple- 
tion of  at  least  100  qualifying  combat  mis- 
sions, to  the  following  members  and  former 
members  of  the  Armed  Forces: 

William  A.  Baldwin  of  San  Clemente.  Cali- 
fornia. 

George  Bobb  of  Blackwood,  New  Jersey. 

John  R.  Conrad  of  Hot  Springs,  Arkansas. 

Herbert  R.  Hetrick  of  Roaring  Springs, 
Pennsylvania. 

William  L.  Wells  of  Cordele,  Georgia. 

(6)  Sixth  award.— Sixth  award,  for  comple- 
tion of  at  least  120  qualifying  combat  mis- 
sions, to  Richard  L.  Murray  of  Dallas.  Texas. 
SEC.  S43.  MIUTARY  PERSONNEL  STALKING  PUN- 

ISHBIENT  and  PREVENTION  ACT  OF 
199& 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Military  Personnel  Stalking 
Punishment  and  Prevention  Act  of  1996". 

(b)  Ln  General.— Title  18.  United  States 
Code,  is  amended  by  Inserting  after  section 
2261  the  following: 

"$228  LA.  Stalking  of  members  of  the  Armed 

Forces  of  the  United  States 

••(a)  L\  General.— Whoever,  within  the  spe- 
cial maritime  and  territorial  jurisdiction  of 
the  United  States  or  in  the  course  of  Inter- 
state travel,  with  the  Intent  to  Injure  or  har- 
ass any  military  person,  places  that  military 
person  In  reasonable  fear  of  the  death  of,  or 
serious  bodily  Injury  to.  that  military  person 
or  a  member  of  the  immediate  family  of  that 
military  person  shall  be  punished  as  provided 
in  section  2261. 

"(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'Immediate  family"  has  the 
same  meaning  as  in  section  115:  and 

"(2)  the  term  -military  person"  means— 

"(A)  any  member  of  the  Armed  Forces  of 
the  United  States  (including  a  member  of 
any  reserve  component);  and 

'•(B)  any  member  of  the  immediate  family 
of  a  person  described  in  subparagraph  (A)."". 

(C)  CONFORMING  AMENDMEN-TS.— 

(1)  Section  2261(b)  of  title  18.  United  States 
Code,  Is  amended  by  inserting  "or  section 
2261A"  after  "this  section". 

(2)  Sections  2261(b)  and  2262(b)  of  title  18, 
United  States  Code,  are  each  amended  by 
striking  "offender"s  spouse  or  intimate  part- 
ner" each  place  it  appears  and  inserting 
"victim". 

(3)  The  chapter  heading  for  chapter  UOA  of 
title  18,  United  States  Code,  Is  amended  by 
inserting  "AND  STALKING""  after  "VIO- 
LENCE . 

(d)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  UOA  of 
title  18,  United  States  Code,  is  amended  by 


inserting  after  the  Item  relating  to  section 
2261  the  following  new  Item: 
"2261A.  Stalking  of  members  of  the  Armed 
Forces  of  the  United  States.", 
(e)  EFFECTIVE  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  the  day  after  the  date  of  enactment 
of  this  Act. 

Subtitle  E — Commissioned  Corps  of  the 
Public  Health  Service 
SEC.    561.   APPUCABILmr    TO    PUBUC    HEALTH 
SERVICE  OF  PROHIBmON  ON  CRED- 
ITING CADET  OR  MIDSHIPME.N  SERV- 
ICE AT  THE  SERVICE  ACADEMIES. 

Section  971(b)  of  title  10,  United  States 
Code,  Is  amended — 

(1)  in  subsection  (a),  by  inserting  before 
the  period  at  the  end  the  following:  "or  an 
officer  in  the  Commissioned  Corps  of  the 
Public  Health  Service";  and 

(2)  in  subsection  (b) — 

(A)  by  striking  out  "and""  at  the  end  of 
paragraph  (2); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  In  lieu  thereof  "; 
and"";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  no  officer  in  the  Commissioned  Corps 
of  the  Public  Health  Service  may  be  credited 
with  service  as  a  midshipman  at  the  United 
States  Naval  Academy  or  as  a  cadet  at  the 
United  States  Military  Academy,  United 
States  Air  Force  Academy,  or  United  States 
Coast  Guard  Academy.  ". 

SEC.  9C2.  EXCEPTION  TO  GRADE  LIMITATIONS 
FOR  PUBLIC  HEALTH  SERVICE  OFFI- 
CERS ASSIGNED  TO  THE  DEPART- 
MENT OF  DEFENSE. 

Section  206  of  the  Public  Health  Service 
Act  (42  U.S.C.  207  et  seq.)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(f)  Exception  to  Grade  LmrrATioNS  for 
Officers  assigned  to  Department  of  de- 
fense.—In  computing  the  maximum  number 
of  commissioned  officers  of  the  Public 
Health  Service  authorized  by  law  to  hold  a 
grade  which  corresponds  to  the  grade  of  cap- 
tain, major,  lieutenant  colonel,  or  colonel, 
there  may  be  excluded  from  such  computa- 
tion officers  who  hold  such  a  grade  while  the 
officers  are  assigned  to  duty  In  the  Depart- 
ment of  Defense.". 

Subtitle  F — Defense  Economic  Adjustment, 
Diversification,  Conversion,  and  Stabilization 
SEC.  571.  authority  TO  EXPAND  LAW  ENFORCE- 
MENT PLACEMENT  PROGRAM  TO  IN- 
CLUDE FIREFIGHTERS. 

Section  1152(g)  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "(g)  Conditional  Ex- 
pansion OF  Placement  to  include  fire- 
fighters.— (1)  Subject  to  paragraph  (2),  the" 
and  inserting  in  lieu  thereof  "(g)  Authority 
To  Expand  Placemen"t  To  include  Fire- 
ncHTERS.— The"";  and 

(2)  in  paragraph  i2),  by  striking  out  the 
first  sentence. 

SEC.  572.  TROOPS-TO-TEACHERS  PROGRAM  IM- 
PROVE.ME.VTS. 

(a)    SEPAR.\TED    ME.MBERS    OF    THE    ARMED 

FORCES.— (1)  Subsection  (a)  of  section  1151  of 
title  10,  United  States  Code,  is  amended  by 
striking  out  "may  establish"  and  Inserting 
In  lieu  thereof  'shall  establish"". 
(2)  Such  section  Is  fuixher  amended — 

(A)  in  subsection  (f)(2),  by  striking  out 
"five  school  years"  in  subparagraphs  (A)  and 
(B)  and  inserting  in  lieu  thereof  "two  school 
years";  and 

(B)  in  subsection  (h)(3)(A).  by  striking  out 
"five  consecutive  school  years'"  and  Insert- 
ing in  lieu  thereof  "two  consecutive  school 
years". 
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(3)  Subsection  (g)(2)  of  such  section  is 
amended— 

(A)  by  striking  out  the  comma  after  "sec- 
tion 1174a  of  this  title"  and  Inserting  in  lieu 
thereof  "or";  and 

(B)  by  striking  out  ".  or  retires  pursuant 
to  the  authority  provided  in  section  4403  of 
the  National  Defense  Authorization  Act  for 
fiscal  year  1993  (Public  Law  102-484;  10  U.S.C. 
1293  note)"". 

(4)  Subsection  (h)(3)(B)  of  such  section  is 
amended— 

(A)  in  clause  (1).  by  striking  out  "$25,000"" 
and  Inserting  in  lieu  thereof  "517.000""; 

(B)  in  clause  (11)— 

(I)  by  striking  out  "40  percent"  and  Insert- 
ing in  lieu  thereof  "25  percent"";  and 

(II)  by  striking  out  "JIO.OOO"  and  inserting 
In  lieu  thereof  "58,000"";  and 

(C)  by  striking  out  clauses  (111),  (Iv),  and 

(V). 

(b)  Savings  Provision.— The  amendments 
made  by  this  section  do  not  effect  obliga- 
tions under  agreements  entered  into  in  ac- 
cordance with  section  1151  of  title  10,  United 
States  Code,  before  the  date  of  the  enact- 
ment of  this  Act. 
Subtitle  G — Armed  Forces  Retirement  Home 

SEC.  581.  REFERENCES  TO  ARMED  FORCES  RE- 
TIREMENT HOME  ACT  OF  1991. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  subtitle  an  amendment  or 
repeal  Is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Armed  Forces  Retirement  Home  Act  of 
1991  (title  XV  of  Public  Law  101-510;  24  U.S.C. 
401  et  seq.). 

SEC.  582.     ACCEPTANCE     OF     UNCOMPENSATED 
SERVICES. 

(a)  AUTHORITY.- Part  A  is  amended  by  add- 
ing at  the  end  the  following: 

-SEC.  1522.  AUTHORITY  TO  ACCEPT  CERTAIN  UN- 
COMPENSATED SERVICES. 

"(a)  AUTHORITY  To  ACCEPT  SERVICES.- Sub- 
ject to  subsection  (b)  and  notwithstanding 
section  1342  of  title  31.  United  States  Code, 
the  Chairman  of  the  Retirement  Home  Board 
or  the  Director  of  each  establishment  of  the 
Retirement  Home  may  accept  from  any  per- 
son voluntary  personal  services  or  gratu- 
itous services  unless  the  acceptance  of  the 
voluntary  services  is  disapproved  by  the  Re- 
tirement Home  Board. 

"(b)    REQUIREMENTS    AND    LlMrTA-nONS.- (1) 

The  Chairman  of  the  Retirement  Home 
Board  or  the  Director  of  the  establishment 
accepting  the  services  shall  notify  the  person 
of  the  scope  of  the  services  accepted. 

"(2)  The  Chairman  or  Director  shall— 

"(A)  supervise  the  person  providing  the 
services  to  the  same  extent  as  that  official 
would  supervise  a  compensated  employee 
providing  similar  services;  and 

"(B)  ensure  that  the  person  is  licensed, 
privileged,  has  appropriate  credentials,  or  is 
otherwise  qualified  under  applicable  laws  or 
regulations  to  provide  such  services. 

"(3)  A  person  providing  services  accepted 
under  subsection  (a)  may  not — 

"(A)  serve  in  a  policymaking  position  of 
the  Retirement  Home;  or 

"(B)  be  compensated  for  the  services  by  the 
Retirement  Home. 

"(C)     AUTHORITY     TO     RECRUIT    AND    TRAIN 

Persons  Providing  Services.— The  Chair- 
man of  the  Retirement  Home  Board  or  the 
Director  of  an  establishment  of  the  Retire- 
ment Home  may  recruit  and  train  persons  to 
provide  services  authorized  to  be  accepted 
under  subsection  (a). 

"(d)  Status  of  Persons  Providing  Serv- 
ices.—(l)  Subject  to  paragraph  (3),  while  pro- 


viding services  accepted  under  subsection  (a) 
or  receiving  training  under  subsection  (c),  a 
person  shall  be  considered  to  be  an  employee 
of  the  Federal  Government  only  for  purposes 
of  the  following  provisions  of  law: 

"(A)  Subchapter  I  of  chapter  81  of  title  5, 
United  States  Code  (relating  to  compensa- 
tion for  work-related  Injuries). 

"(B)  Chapter  171  of  title  28,  United  States 
Code  (relating  to  claims  for  damages  or  loss). 

"(2)  A  person  providing  services  accepted 
under  subsection  (a)  shall  be  considered  to  be 
an  employee  of  the  Federal  Government 
under  paragraph  (1)  only  with  respect  to 
services  that  are  within  the  scope  of  the 
services  accepted. 

"(3)  For  purposes  of  determining  the  com- 
pensation for  work-related  injuries  payable 
under  chapter  81  of  title  5,  United  States 
Code  (pursuant  to  this  subsection)  to  a  per- 
son providing  services  accepted  under  sub- 
section (a),  the  monthly  pay  of  the  person 
for  such  services  shall  be  deemed  to  be  the 
amount  determined  by  multiplying — 

"(A)  the  average  monthly  number  of  hours 
that  the  person  provided  the  services,  by 

"(B)  the  minimum  wage  determined  in  ac- 
cordance with  section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1)). 

"(e)  REIMBLTISEMENT  OF  INCIDENTAL  EX- 
PENSES.—The  Chairman  of  the  Retirement 
Board  or  the  Director  of  the  establishment 
accepting  services  under  subsection  (a)  may 
provide  for  reimbursement  of  a  person  for  in- 
cidental expenses  incurred  by  the  person  in 
providing  the  services  accepted  under  sub- 
section (a).  The  Chairman  or  Director  shall 
determine  which  expenses  qualify  for  reim- 
bursement under  this  subsection.". 

(b)  Federal  Status  of  Residents  Paid 
FOR  Part-Time  or  lNTERMnTE.vr  Services.— 
Paragraph  (2)  of  section  1521(b)  (24  U.S.C. 
421(b))  is  amended  to  read  as  follows: 

"(2)  being  an  employee  of  the  United 
States  for  any  purpose  other  than— 

"(A)  subchapter  I  of  chapter  81  of  title  5. 
United  States  Code  (relating  to  compensa- 
tion for  work-related  injuries);  and 

"(B)  chapter  171  of  title  28.  United  States 
Code  (relating  to  claims  for  damages  or 
loss)."". 

SEC.  583.  DISPOSAL  OF  REAL  PROPERTY. 

(a)  Disposal  authorized.- Notwithstand- 
ing Otle  n  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  481  et 
seq.).  title  vm  of  such  Act  (40  U.S.C.  531  et 
seq.).  section  501  of  the  Stewart  B.  McKlnney 
Homeless  Assistance  Act  (42  U.S.C.  11411).  or 
any  other  provision  of  law  relating  to  the 
management  and  disposal  of  real  property  by 
the  United  States,  but  subject  to  subsection 
(d),  the  Retirement  Home  Board  may.  by  sale 
or  otherwise,  convey  all  right,  title,  and  in- 
terest of  the  United  States  in  a  parcel  of  real 
property.  Including  improvements  thereof, 
consisting  of  approximately  49  acres  located 
In  Washington.  District  of  Columbia,  east  of 
North  Capitol  Street,  and  recorded  as  Dis- 
trict Parcel  121/19. 

(b)  Manner.  Terms,  and  Conditions  of 
Disposal.— The  Retirement  Home  may  de- 
termine— 

(1)  the  manner  for  the  disposal  of  the  real 
property  under  subsection  (a);  and 

(2)  the  terms  and  conditions  for  the  con- 
veyance of  that  property.  Including  any 
terms  and  conditions  that  the  Board  consid- 
ers necessary  to  protect  the  interests  of  the 
United  States. 

(c)  Description  of  Propertt.- The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 


to  the  Board.  The  cost  of  the  survey  shall  be 
borne  by  the  party  or  parties  to  which  the 
property  is  to  be  conveyed. 

(d)  Congressional  N0TiFiCA"noN.— (l)  Be- 
fore disposing  of  real  property  under  sub- 
section (a),  the  Board  shall  notify  the  (Com- 
mittee on  Armed  Services  of  the  Senate  and 
the  Committee  on  National  Security  of  the 
House  of  Representatives  of  the  proposed  dis- 
posal. The  Board  may  not  dispose  of  the  real 
property  until  the  later  of— 

(A)  the  date  that  is  60  days  after  the  date 
on  which  the  notification  Is  received  by  the 
committees;  or 

(B)  the  date  of  the  next  day  following  the 
expiration  of  the  first  period  of  30  days  of 
continuous  session  of  Congress  that  follows 
the  date  on  which  the  notification  Is  re- 
ceived by  the  committees. 

(2)  For  the  purposes  of  paragraph  (1) — 

(A)  continuity  of  session  Is  broken  only  by 
an  adjournment  of  Congress  sine  die;  and 

(B)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  excluded 
in  the  computation  of  any  period  of  time  in 
which  Congress  is  in  continuous  session. 

SEC.  584.  HATTERS  CONCERNING  PERSONNEL. 

(a)  Ter-ms  of  appointment  to  Govtssisc 
Boards.— Section  1515(e)  (24  U.S.C.  415(e))  is 
amended — 

(1)  in  paragraph  (1).  by  striking  out  "sub- 
section  (f)"°   and  inserting  in  Hen   thereof 

'paragraph  (2)"; 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (4);  and 

(3)  by  adding  after  paragraph  (1)  the  follow- 
ing new  f»aragraphs: 

"(2)(A)  In  the  case  of  a  member  of  a  board 
who  is  appointed  or  designated  under  sub- 
section (b)  or  (c)  on  the  basis  of  a  particular 
status  described  in  a  paragraph  under  that 
subsection,  the  appointment  or  designation 
of  that  member  terminates  on  the  date  on 
which  the  member  ceases  to  hold  that  sta- 
tus. The  preceding  sentence  applies  only  to 
members  of  the  Armed  Forces  on  active  duty 
and  employees  of  the  United  States. 

"(B)  Paragraph  (1)  does  not  apply  with  re- 
spect to  an  appointment  or  designation  of  a 
member  of  a  board  for  a  term  of  less  than 
five  years  that  Is  made  In  accordance  with 
subsection  (f). 

"(3)  A  member  of  the  Retirement  Home 
Board  and  a  member  of  a  Local  Board  may 
be  reappointed  for  one  consecutive  term  by 
the  Chairman  of  that  board.". 

(b)  Dual  Compensation.— (l)  Section  1517 
(24  U.S.C.  417)  is  amended— 

(A)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(B)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection  (f): 

"(f)  Dual  Compensation.— (l)  The  Retire- 
ment Home  Board  may  waive  the  application 
of  section  5532  of  title  5,  United  States  Code, 
to  the  Director  of  an  establishment  of  the 
Retirement  Home  or  any  employee  of  the  Re- 
tirement Home  (to  the  extent  that  such  sec- 
tion would  otherwise  apply  to  the  Director 
or  employee  by  reason  of  the  employment  as 
Director  or  employee).  The  Chairman  of  the 
Board  shall  notify  the  Secretary  of  the 
Treasury  of  any  waiver  exercised  under  the 
preceding  sentence  and  the  effective  date  of 
the  waiver. 

"(2)  If  the  application  of  section  5532  of 
title  5,  United  States  Code,  to  a  Director  or 
employee  is  waived  under  paragraph  (1),  the 
rate  of  pay  payable  out  of  the  Retirement 
Home  Trust  Fund  for  the  Director  or  em- 
ployee shall  be  the  amount  equal  to  the  ex- 
cess. If  any,  of  the  periodic  rate  of  pay  fixed 
for  the  position  of  the  Director  or  employee 
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RESDIENTS. 

N  LMPLEMENTA'nON  OF 

1)  Subsection  (d)(2)  of 
National  Defense  Author- 
fear  1995  (Public  Law 
24  U.S.C.  414  note)  is 
out  "October  1.  1997" 
thereof   "October   1. 


oat 


b)(2)(tB)  of  such  section  is 
1998".  "1999",  and 
)  and  (2)  of  the  sub- 
forth  in  such  sub- 
Lmendment  to  section 


1514  of  the  Armed  Forces  Retirement  Home 
Act  of  1991  and  inserting  in  lieu  thereof 
"1999  ".  "2000  ".  and  "2001  ",  respectively. 

(b)  REPORT  ON  Funding  the  armed  forces 
RETIREMENT  HOME.— <1)  Not  later  than  March 
3.  1997,  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on  meeting  the  funding 
needs  of  the  Armed  Forces  Retirement  Home 
in  a  manner  that  is  fair  and  equitable  to  the 
residents  and  to  the  members  of  the  Armed 
Forces  who  provide  required  monthly  con- 
tributions for  the  home. 

(2)  The  report  shall  Include  the  following: 

(A)  The  Increment  between  levels  of  in- 
come of  a  resident  of  the  Armed  Forces  Re- 
tirement Home  that  is  appropriate  for  apply- 
ing the  next  higher  monthly  fee  to  a  resident 
under  a  monthly  fee  structure  for  the  resi- 
dents of  the  home. 

(B)  The  categories  of  Income  and  disability 
payments  that  should  generally  be  consid- 
ered as  monthly  income  for  the  purpose  of 
determining  the  fee  applicable  to  a  resident 
and  the  conditions  under  which  each  such 
category  should  be  considered  as  monthly  in- 
come for  such  purpose. 

to  The  degree  of  flexibility  that  should  be 
provided  the  Armed  Forces  Retirement 
Home  Board  for  the  setting  of  fees  for  resi- 
dents. 

(D)  A  discussion  of  whether  the  Armed 
Forces  Retirement  Home  Board  has  and 
should  have  authority  to  vary  the  fee 
charged  a  resident  under  exceptional  cir- 
cumstances, together  with  any  recomjnended 
legislation  regarding  such  an  authority. 

(E)  A  discussion  of  how  to  ensure  fairness 
and  equitable  treatment  of  residents  and  of 
warrant  officers  and  enlisted  members  of  the 
Armed  Forces  in  meeting  the  funding  needs 
of  the  Armed  Forces  Retirement  Home. 

(F)  The  advisability  of  exercising  existing 
authority  to  increase  the  amount  deducted 
from  the  pay  of  warrant  officers  and  enlisted 
personnel  for  the  Armed  Forces  Retirement 
Home  under  section  1007(1)  of  title  37.  United 
States  Code. 

(G)  Options  for  ways  to  meet  the  funding 
needs  of  the  Armed  Forces  Retirement  Home 
without  increasing  the  amount  deducted 
from  pay  under  section  1007(1)  of  title  37, 
United  States  Code. 

(H)  Any  other  matters  that  the  Secretary 
of  Defense,  after  the  consultation  required 
by  paragraph  (3).  considers  appropriate  re- 
garding funding  of  the  Armed  Forces  Retire- 
ment Home. 

(3)  The  Secretary  shall  consult  the  Armed 
Forces  Retirement  Home  Board  and  the  sec- 
retaries of  the  military  departments  in  pre- 
paring the  report  under  this  subsection. 
SEC.  SSe.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1997  from  the  Armed 
Forces  Retirement  Home  Trust  Fund  the 
sum  of  $57,345,000  for  the  operation  of  the 
Armed  Forces  Retirement  Home. 

TITLE  VI— COMPENSATION  AND  OTHER 
PERSONNEL  BENEFITS 

Subtitle  A — Pay  and  Allowances 

SEC.  601.  MILITARY  PAY  RAISE  FOR  FISCAL  YEAR 
1997. 

(a)  Watv'er  of  Section  1009  adjustmen-t.— 
Any  adjustment  required  by  section  1009  of 
title  37,  United  States  Code.  In  elements  of 
compensation  of  members  of  the  uniformed 
services  to  become  effective  during  fiscal 
year  1997  shall  not  be  made. 

(b)  Increase  in  Basic  Pay  and  BAS.— Ef- 
fective January  1,  1997,  the  rates  of  basic  pay 
and  basic  allowance  for  subsistence  of  mem- 
bers of  the  uniformed  services  are  increased 
by  3.0  percent. 


(c)  Increase  in  BAQ.— Effective  January  1, 
1997,  the  rates  of  basic  allowance  for  quarters 
of  members  of  the  uniformed  services  are  in- 
creased by  4.0  percent. 

SEC.  602.  RATE  OF  CADET  AND  MIDSHIPMAN  PAY. 

Section  203(c)  of  title  37,  United  States 
Code.  Is  amended— 

(1)  by  striking  out  paragraph  (2);  and 

(2)  in  paragraph  (1).  by  striking  out  "(1)". 

SEC.  603.  PAY  OF  SENIOR  NONCOMMISSIONED 
OFFICERS  WHILE  HOSPITAUZED. 

(a)  Lv  General.— Section  210  of  title  37, 
United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection  (b): 

"(b)  A  senior  enlisted  member  of  an  armed 
force  shall  continue  to  be  entitled  to  the  rate 
of  basic  pay  authorized  for  the  senior  en- 
listed member  of  that  armed  force  while  the 
member  is  hospitalized,  beginning  on  the  day 
of  the  hospitalization  and  ending  on  the  day 
the  member  Is  discharged  from  the  hospital, 
but  not  for  more  than  180  days.". 

(b)  Clerical  Amendments.— <1)  The  head- 
ing of  such  section  is  amended  to  read  as  fol- 
lows: 

"§210.  Pay  of  the  senior  noncommissioned  of- 
ficer of  an   armed   force   during  terminal 
leave  and  while  hospitalized". 
(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
3  of  title  10,  United  States  Code,  is  amended 
to  read  as  follows; 

"210.  Pay  of  the  senior  noncommissioned  of- 
ficer of  an  armed  force  during 
terminal  leave  and  while  hos- 
pitalized.". 

SEC.  604.  BASIC  ALLOWANCE  FOR  QUARTERS  FOR 
MEMBERS  ASSIGNED  TO  SEA  DUTY. 

(a)  Entitlement  of  Single  Members 
above  Grade  B-5.— Section  403(c)(2)  of  title 
37.  United  States  Code,  is  amended  by  strik- 
ing out  the  second  sentence. 

(b)  en-titlement  of  Certain  Single  Mem- 
bers IN  Grade  E-5.— Section  403(c)(2)  of  such 
title,  as  amended  by  subsection  (a),  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: "However,  the  Secretary  concerned 
may  authorize  payment  of  the  basic  allow- 
ance for  quarters  to  members  of  a  uniformed 
service  without  dependents  who  are  in  pay 
grade  E-5,  are  on  sea  duty,  and  are  not  pro- 
vided Government  quarters  ashore.". 

(c)  Entitlement  when  both  Spouses  in 
GRADES  Below  Grade  E-6  are  assigned  to 
Sea  Duty.— Section  403(c)(2)  of  such  title,  as 
amended  by  subsections  (a)  and  (b),  Is  fur- 
ther amended — 

(1)  by  inserting  "(A)"  after  "(2)";  and 

(2)  by  adding  at  the  end  the  following; 
"Notwithstanding  section  421  of  this  title, 
two  members  of  the  uniformed  services  in 
pay  grades  below  E-6  who  are  married  to 
each  other,  have  no  dependent  oth'^-  than 
the  spouse,  and  are  simultaneously  i.  -^ed 
to  sea  duty  on  ships  are  jointly  enti-.  -d  to 
one  basic  allowance  for  quarters  at  the  rate 
provided  for  members  with  dependents  in  the 
highest  pay  grade  in  which  either  spouse  is 
serving.". 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a),  (b).  and  (c)  shall 
take  effect  on  October  1.  1996. 

SEC.  605.  UNIFORM  APPLICABILITY  OF  DISCRE- 
TION TO  DENY  AN  ELECTION  NOT  TO 
OCCUPY  (X)VERNMENT  QUARTERS. 

Section  403(b)(3)  of  title  37,  United  States 
Code,  is  amended  by  striking  out  "A  mem- 
ber" and  inserting  in  lieu  thereof  "Subject 
to  the  provisions  of  subsection  (j).  a  mem- 
ber". 
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SEC.  606.  FAMILY  SEPARATION  ALLOWANCE  FOR 
MEMBERS  SEPARATED  BY  MILITARY 
ORDERS  FROM  SPOUSES  WHO  ARE 
MEMBERS. 

Section  427(b)  of  title  37,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  there- 
of ";  or";  and 

(C)  by  adding  at  the  end  the  following: 
"(D)  the  member  is  married  to  a  member  of 

a  uniformed  service,  the  member  has  no  de- 
pendent other  than  the  spouse,  the  two  mem- 
bers are  separated  by  reason  of  the  execution 
of  military  orders,  and  the  two  members 
were  residing  together  immediately  before 
being  separated  by  reason  of  execution  of 
military  orders.";  and 

(2)  by  adding  at  the  end  the  following: 

"(5)  Section  421  of  this  title  does  not  apply 
to  bar  an  entitlement  to  an  allowance  under 
paragraph  (1)(D).  However,  not  more  than 
one  monthly  allowance  may  be  paid  with  re- 
spect to  a  married  couple  under  paragraph 
(1)(D)  for  any  month.". 

SEC.  607.  WAIVER  OF  TIME  LIMITATIONS  FOR 
CLAIM  FOR  PAY  AND  ALLOW A.NCES. 

Section  3702  of  title  31,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)  Upon  the  request  of  the  Secretary 
concerned  (as  defined  in  section  101  of  title 
37),  the  Comptroller  General  may  waive  the 
time  limitations  set  forth  in  subsection  (b) 
or  (c)  in  the  case  of  a  claim  for  pay  or  allow- 
ances provided  under  title  37  and,  subject  to 
paragraph  (2),  settle  the  claim. 

"(2)  Payment  of  a  claim  settled  under 
paragraph  (1)  shall  be  subject  to  the  avail- 
ability of  appropriations  for  payment  of  that 
particular  claim. 

"(3)  This  subsection  does  not  apply  to  a 
claim  in  excess  of  $25,000.". 

Subtitle  B — Bonuses  and  Special  and 
Incentive  Pays 

SEC.  611.  ECTENSION  OF  CERTAIN  BONUSES  FOR 
RESERVE  FORCES. 

(a)  Special  Pay  for  Critically  Short 
Wartime  Health  Specialists  in  the  Se- 
lected Reserves.— Section  302g(f)  of  title  37, 
United  States  Code,  is  amended  by  striking 
out  "September  30,  1997"  and  inserting  in 
lieu  thereof  "September  30, 1998". 

(b)  Selected  Reserve  Reenlistment 
Bonus.— Section  308b(f)  of  title  37,  United 
States  Code,  is  amended  by  striking  out 
"September  30,  1997"  and  inserting  in  lieu 
thereof  "September  30,  1998". 

(c)  Selected  Reserve  Enlistment 
Bonus.— Section  308c(e)  of  title  37,  United 
States  Code,  Is  amended  by  striking  out 
"September  30,  1997"  and  inserting  in  lieu 
thereof  "September  30.  1998". 

(d)  Special  Pay  for  Enlisted  Members  of 
the  Selected  reserve  assigned  to  Certain 
High  Priority  Units.— Section  308d(c)  of 
title  37,  United  States  Code.  Is  amended  by 
striking  out  "September  30.  1997"  and  Insert- 
ing in  lieu  thereof  "September  30. 1998". 

(e)  Selected  reserve  affilia-hon 
Bonus.— Section  308e(e)  of  title  37.  United 
States  Code,  is  amended  by  striking  out 
"September  30.  1997"  and  inserting  in  lieu 
thereof  "September  30. 1998". 

(f)  Ready  Reserve  Exlist.ment  and  Reen- 
ustmen-t  Bonus.— Section  308h(g)  of  title  37. 
United  States  Code.  Is  amended  by  striking 
out  "September  30.  1997"  and  inserting  in 
lieu  thereof  "September  30.  1998". 

(g)  Prior  Service  enustment  Bonus.— 
Section  3081(1)  of  title  37,  United  States  Code, 


is  amended  by  striking  out  "September  30, 
1997"  and  Inserting  In  lieu  thereof  "Septem- 
ber 30,  1998". 

SEC.  612.  EXTENSION  OF  CERTALN  BONUSES  AND 
SPECIAL  PAY  FOR  NURSE  OFFICER 
CANDIDATES,  REGISTERED  NUTiSES, 
AND  NURSE  ANESTHETISTS. 

(a)  Nurse  Officer  Candidate  accession 
Program.— Section  2130a(a)(l)  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "September  30.  1997"  and  inserting  in 
lieu  thereof  "September  30.  1998". 

(b)  accession  Bonus  for  Registered 
Nlhses.— Section  302d(a)(l)  of  title  37. 
United  States  Code,  is  amended  by  striking 
out  '-September  30.  1997"  and  inserting  in 
lieu  thereof  "September  30.  1998". 

(c)  Incentive  Special  Pay  for  Nurse  an- 
esthetists.—Section  302e(a)(l)  of  title  37. 
United  States  Code,  is  amended  by  striking 
out  "September  30,  1997"  and  inserting  in 
lieu  thereof  "September  30. 1998". 

SEC.  613.  EXTENSION  OF  AUTHORITy  RELATING 
TO  PAYMENT  OF  OTHER  BO.NUSES 
AND  SPECIAL  PAYS. 

(a)  AviA'noN  Officer  Retention  Bonus.— 
Section  301b(a)  of  title  37.  United  States 
Code.  Is  amended  by  striking  out  "Septem- 
ber 30.  1997"  and  inserting  in  lieu  thereof 
"September  30.  1998.". 

(b)  Reenustment  Bonus  for  active  Mem- 
bers.—Section  308(g)  of  title  37,  United 
States  Code,  is  amended  by  striking  out 
"September  30,  1997"  and  inserting  in  lieu 
thereof  "September  30,  1998". 

(c)  Enlistment  Bonuses  for  Critical 
Skills.— Sections  308a(c)  and  308f(c)  of  title 
37.  United  States  Code,  are  each  amended  by 
striking  out  "September  30.  1997"  and  insert- 
ing in  lieu  thereof  "September  30.  1998". 

(d)  Special  Pay  for  Nuclear  Qualified 
Officers  Extending  Period  of  active  Serv- 
ice.—Section  312(e)  of  title  37.  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30.  1997"  and  inserting  in  lieu  thereof 
"September  30.  1998". 

(e)  Nuclear  Career  accession  bonx's.— 
Section  312b(c)  of  title  37.  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30,   1997"  and  inserting  in  lieu  thereof 

"September  30,  1998  ". 

(f)  Nuclear  Career  annual  Incexttvte: 
Bonus.— Section  312c(d)  of  title  37,  United 
States  Code,  is  amended  by  striking  out  "Oc- 
tober 1.  1997"  and  inserting  in  lieu  thereof 
"October  1,  1998". 

(g)  Repayment  of  Educa-hon  loans  for 
Certain  Health  Professionals  who  Serve 
IN  the  Selected  Reserve.— Section  16302(d) 
of  title  10,  United  States  Code,  is  amended  by 
striking  out  "October  1,  1997"  and  Inserting 
in  lieu  thereof  "October  I.  1998". 

SEC.  614.  INCREASED  SPECIAL  PAY  FOR  DENTAL 
OFFICERS  OF  THE  ARMED  FORCES. 

(a)  Lnxreased  Rates.— Section  302b(a)  of 
title  37,  United  States  Code,  is  amended— 

(1)  In  paragraph  (2>— 

(A)  in  subparagraph  (A),  by  striking  out 
"$1,200"     and     inserting     In     lieu     thereof 

'$3,000"; 

(B)  in  subparagraph  (B).  by  striking  out 
"$2,000"  and  inserting  in  lieu  thereof 
"$7,000";  and 

(C)  In  subparagraph  (C),  by  striking  out 
"$4,000"  and  inserting  in  lieu  thereof 
"$7,000"; 

(2)  in  paragraph  (4),  by  redesignating  sub- 
paragraphs (A),  (B),  and  (C)  as  subparagraphs 
(B),  (C).  and  (D),  respectively,  and  by  insert- 
ing before  subparagraph  (B),  as  so  redesig- 
nated, the  following  new  subparagraph  (A): 

"(A)  $4,000  per  year,  if  the  officer  has  less 
than  three  years  of  creditable  service.";  and 

(3)  in  paragraph  (5) — 


(A)  in  subparagraph  (A) — 

(i)  by  striking  out  "$2,000"  and  Inserting  In 
lieu  thereof  "$2,500";  and 

(11)  by  striking  out  "12  years"  and  Insert- 
ing in  lieu  thereof  "10  years"; 

(B)  In  subparagraph  (B) — 

(I)  by  striking  out  "$3,000"  and  inserting  in 
lieu  thereof  "$3,500  ";  and 

(II)  by  striking  out  "12  but  less  than  14 
years"  and  inserting  in  lieu  thereof  "10  but 
less  than  12  years";  and 

(C)  in  subparagraph  (C),  by  striking  out  "14 
or  more  years"  and  inserting  in  lieu  thereof 
'•12  or  more  years". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1996. 

SEC.  615.  RETENTION  SPECIAL  PAY  FOR  PUBUC 
HEALTH  SERVICE  OPTOMETRISTS. 

Section  302a(b)  of  title  37,  United  States 
Code,  is  amended — 

(1)  in  paragraph  (2) — 

(A)  by  striking  out  "an  armed  force"  In  the 
matter  preceding  subparagraph  (A)  and  In- 
serting in  lieu  thereof  "a  uniformed  serv- 
ice"; and 

(B)  by  striking  out  "of  the  military  depart- 
ment" in  subparagraph  (C);  and 

(2)  in  paragraph  (4),  by  strtklng  out  "of  the 
military  department". 

SEC.  61&  SPECIAL  PAY  FOR  NONPHTSICIAN 
HEALTH  CARE  PROVIDERS  IN  THE 
PUBUC  HEALTH  SERVICE. 

Section  302c(d)  of  title  37,  United  States 
Code,  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  out  "Secretary  of  Defense"  and 
inserting  in  lieu  thereof  "Secretary  con- 
cerned"; and 

(2)  in  paragraph  (1)— 

(A)  by  striking  out  "or"  the  third  place  It 
appears;  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ".  or  an  officer  in  the  Reg- 
ular or  Reserve  Corps  of  the  Public  Health 
Service". 

SEC.  617.  FOREIGN  LANGUAGE  PROFICIENCY  PAY 
FOR  PUBUC  HEALTH  SERVICE  AND 
NATIONAL  OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION  OFFI- 
CERS. 

(a)  ELiGiBiLrry.— Section  316  of  title  37. 
United  States  Code,  is  amended  in  subsection 
(a>— 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  out  "armed  forces"  and  Inserting 
in  lieu  thereof  "uniformed  services"; 

(2)  In  paragraph  (2) — 

(A)  by  striking  out  "Secretary  of  Defense" 
and  Inserting  in  lieu  thereof  "Secretary  con- 
cerned"; and 

(B)  by  Inserting  "or  public  health"  after 
"national  defense";  and 

(3)  in  paragraph  (3)— 

(A)  in  subparagraph  (A),  by  striking  out 
"military"  and  Inserting  In  lieu  thereof 
"uniformed  services"; 

(B)  in  subparagraph  (C),  by  striking  out 
"military";  and 

(C)  in  subparagraph  (D) — 

(I)  by  striking  out  "Department  of  De- 
fense" and  inserting  in  Ueu  thereof  "uni- 
formed service";  and 

(II)  by  striking  out  "Secretary  of  Defense" 
and  inserting  In  lieu  thereof  "Secretary  con- 
cerned". 

(b)  Administration.— Subsection  (d)  of 
such  section  Is  amended— 

(1)  by  striking  out  "his  jurisdiction  and" 
and  inserting  in  lieu  thereof  "the  Secretary's 
jurisdiction.";  and 

(2)  by  inserting  before  the  period  at  the  end 
",  by  the  Secretary  of  Health  and  Human 
Services  for  the  Commissioned  Corps  of  the 
Public  Health  Service,  and  by  the  Secretary 
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>fational  Oceanic  and 


amendments 


made  by  subsections  (a  i  and  (b)  shall  take  ef- 
fect on  October  1,  199  >,  and  apply  with  re- 
spect to  months  beplnplng  on  or  after  such 
date. 

Subtitle  C— Travel  4nd  Transportation 
Allowances 

SEC.  ei.  ROUND  TRIP  TRAVEL  ALLOWANCES 
FOR  SHIPPING  MOTOR  VEHICLES  AT 
COVERNMETir  ElO'ENSE. 

(a)  In  General.— siction  406<b)(l)(B)  of 
title  37.  United  Stated  Code,  Is  amended  as 
follows — 

(1)  In  clause  (IXI),  byjinserting  -.  Including 
return  travel  to  the  olp  duty  station."  after 
•nearest  the  old  duty  station";  and 

(2)  In  clause  (11).  by  inserting  ",  Including 


ty  station  to  the  port 
I  up  the  vehicle"  after 

in"'- 
;.— The    amendments 
shall  take  effect  on 


travel  from  the  new  di 
of  debarkation  to  picl 
"to  the  new  duty  statli 

(b)  EFFECTIVE  Da- 
made  by  subsection  (i 
April  1.  1997. 

SEC.  622.  OPTION  TO  STORE  INSTEAD  OF  TRANS- 
PORT A  PRIV^^TELY  OWNTD  VEHICLE 
AT  THE  EX]*ENSE  OF  THE  L'NITED 
STATES. 

(a)  Ln  General.— Set tl on  2634  of  title  10. 
United  States  Code,  is  iimended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (g); 

(2)  by  transferring  sv  bsectlon  (g).  as  so  re- 
designated, to  the  end  ( if  such  section;  and 

(3)  by  Inserting  after  subsection  (a)  the  fol- 
lowing new  subsection  b): 

"(b)  When  a  member  is  ordered  to  make  a 
change  of  permanent  station  to  a  foreign 
country  and  the  memb  sr  is  authorized  under 
subsection  (a)  to  have  a  vehicle  transported 
under  that  subsection,  the  Secretary  may 
authorize  the  member  to  store  the  vehicle 
(instead  of  having  it  transported)  If  restric- 
tions imposed  by  the  loreign  country  or  the 
United  States  precludii  entry  of  the  vehicle 
Into  that  country  or  r(  iqulre  extensive  modi- 
fication of  the  vehicle  as  a  condition  for 
entry  of  the  vehicle  iQto  the  country.  The 
cost  of  the  storage  of  the  vehicle,  and  costs 
associated  with  the  d  silvery  of  the  vehicle 
for  storage  and  remova  1  of  the  vehicle  for  de- 
livery from  storage  shall  be  paid  by  the 
United  States.  Costs  paid  under  this  sub- 
section may  not  exceei  reasonable  amounts, 
as  determined  under  regulations  prescribed 
by  the  Secretary  of  ]>efense  (and  the  Sec- 
retary of  Transportatl  )n  with  respect  to  the 
Coast  Guard  when  it  Is  not  operating  as  a 
serv,      ;n  the  Navy).". 

(b'  Unaccompanize  Tours.— Subsection 
(hMlXB)  of  section  4<6  of  title  37.  United 
States  Code,  Is  amende  d  to  read  as  follows: 

"(B)  In  the  case  of  a  member  described  in 
paragraph  (2)(A).  authorize  the  transpor- 
tation of  one  motor  ve  hide  that  Is  owned  by 
the  member  (or  a  deiendent  of  a  member) 
and  Is  for  his  dependent's  personal  use  to 
that  location  by  mean:  i  of  transportation  au- 
thorized under  section  2634  of  title  10,  or  au- 
thorize storage  of  sue:  i  motor  vehicle  if  the 
storage  of  the  motor  v  shlcle  is  otherwise  au- 
thorized under  that  se<  tlon.". 

(c)  Effective  Date.- The  amendments 
made  by  this  section  s  lall  take  effect  on  Oc- 
tober 1.  1996. 

SEC.  823.  DEFERRAL  OP  TRAVEL  WITH  TRAVEL 
AND  TRA-SSPORTATION  ALLOW- 
ANCES IN  CON'NECTION  WITH  LEAVE 
BETWEEN  CONSECLTTVE  OVERSEAS 
TOURS. 


(a)    AOTHORTTY    FOR 

OF  Travel.— Section 
United  States  Code,  Is 


(ADDITIONAL  Deferral 
411b(a)(2)  of  title  37. 
amended  by  adding  at 


the  end  the  following:  "A  member  may  defer 
the  travel  for  one  additional  year  if,  due  to 
participation  in  a  contingency  operation,  the 
member  is  unable  to  commence  the  travel 
within  the  one-year  period  provided  for 
under  the  preceding  sentence  ". 

(b)  Effective  Date. — ^Tne  amendment 
made  by  subsection  shall  (a)  take  effect  as  of 
November  1.  1995,  and  shall  apply  with  re- 
spect to  members  of  the  uniformed  services 
who.  on  or  af-  -  that  date,  participate  In 
critical  operat  .al  missions,  as  determined 
under  the  third  sentence  of  section  411b(a)(2) 
of  title  37,  United  States  Code  (as  added  by 
subsection  (a)). 

SEC.  824.  FUNDING  FOR  TRAN-SPORTATION  OF 
HOUSEHOLD  EFFECTS  OF  PUBLIC 
HEALTH  SERVICE  OFFICERS. 

Section  406(J)(1)  of  title  37.  United  States 
Code,  is  amended  In  the  first  sentence — 

(1)  by  inserting  ",  and  appropriations 
available  to  the  Department  of  Health  and 
Human  Services  for  providing  transportation 
of  household  effects  of  members  of  the  Com- 
missioned Corps  of  the  Public  Health  Service 
under  subsection  (b),"  after  "members  of  the 
armed  forces  under  subsection  (b)";  and 

(2)  by  striking  out  '"of  the  military  depart- 
ment". 

Subtitle  D— Retired  Pay,  Survivor  Benefits, 
and  Related  Matters 

SEC.  631.  EFFECTIVE  DATE  FOR  MHJTARY  RE- 
TIREE COST-OF-LIVING  ADJUST- 
MENT FOR  FISCAL  YEAR  1998. 

(a)  REPEAL  OF   ADJUSTMENT  OF   EFFECTIVE 

DATE  FOR  FISCAL  YEAR  1998.— Section 
1401a(b)(2)(B)  of  title  10,  United  States  Code, 
is  amended — 

(1)  by  striking  out  "(B)  Specul  rules" 
and  all  that  follows  through  "In  the  case  of 
Ln  clause  (1)  and  inserting  in  lieu  thereof  "(B) 

SPECL\L  rule   FOR   FISCAL   YEAR   1996.— In   the 

case  of;  and 

(2)  by  striking  out  clause  (11). 

(b)  REPEAL    OF    CONTINCENT    ALTERNATIVE 

Date  for  Fiscal  year  1998.— Section  631  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1996  (Public  Law  104-106;  110 
Stat.  364)  is  amended  by  striking  out  sub- 
section (b). 

SEC.  632.  allotment  OF  RETIRED  OR  RETAINER 
PAY. 

(a)  AUTHORITY.— <1)  Part  n  of  subtitle  A  of 
title  10,  United  States  Code.  Is  amended  by 
inserting  after  chapter  71  the  following  new 
chapter: 

-CHAPTER  72— MISCELLANEOUS  RETIRED 
AND  RETAINER  PAY  AUTHORITIES 

"Sec. 

"1421.  Allotments. 

"§  1421.  Allotments 

"(a)  AUTHORnr.- Subject  to  such  condi- 
tions and  restrictions  as  may  be  provided  in 
regulations  prescribed  under  subsection  (b), 
a  member  or  former  member  of  the  armed 
forces  entitled  to  retired  or  retainer  pay  may 
transfer  or  assign  the  member  or  former 
member's  retired  or  retainer  pay  account 
when  due  and  payable. 

"(b)  RECUL.'^TIONS.- The  Secretaries  of  the 
military  departments  and  the  Secretary  of 
Transportation  (with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy)  shall  prescribe  uniform  regula- 
tions for  the  administration  of  subsection 
(a).". 

(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A  of  such  title  and  the  beginning 
of  part  n  of  such  subtitle  are  amended  by  in- 
serting after  the  item  relating  to  chapter  71 
the  following: 

"72.    Miscellaneous   retired   and   re- 
tainer i»y  authorities  1421". 


(b)  IMPLEMENTATION. — (1)  Notwithstanding 
section  1421  of  title  10,  United  States  Code 
(as  added  by  subsection  (a)),  a  person  enti- 
tled to  retired  or  retainer  pay  may  not  initi- 
ate a  transfer  or  assignment  of  retired  or  re- 
tainer pay  under  such  section  until  regula- 
tions prescribed  under  subsection  (b)  of  such 
section  take  effect. 

(2)  The  Secretaries  of  the  military  depart- 
ments and  the  Secretary  of  Transportation 
shall  prescribe  regulations  under  subsection 
(b)  of  such  section  that  ensure  that,  begin- 
ning not  later  than  October  1,  1997,  a  person 
may  make  up  to  six  transfers  or  assignments 
of  the  person's  retired  or  retainer  pay  ac- 
count when  due  and  payable  for  payment  of 
any  financial  obligations. 

SEC.  633.  COST-OF-UVING  INCREASES  IN  SBP 
CONTRIBUTIO.NS  TO  BE  EFFECTIVE 
CONCL"RRENTLY  WITH  PAYMENT  OF 
RELATED  RETIRED  PAY  COST-OF- 
LIVING  INCREASES. 

(a)  SURVIVOR  BENEFIT  PLAN.— Section 
1452(h)  of  title  10,  United  States  Code.  Is 
amended— 

(1)  by  Inserting  "(1)"  after  "(h)";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(2)(.\)  Notwithstanding  paragraph  (1), 
when  the  initial  payment  of  an  increase  in 
retired  pay  under  section  1401a  of  this  title 
(or  any  other  provision  of  law)  to  a  person  Is 
later  than  the  effective  date  of  that  increase 
by  reason  of  the  application  of  subsection 
(b)(2)(B)  of  such  section  (or  section  631(b)  of 
Public  Law  104-106  (110  Stat.  364)).  then  the 
amount  of  the  reduction  in  the  person's  re- 
tired pay  shall  be  effective  on  the  date  of 
that  initial  payment  of  the  Increase  in  re- 
tired pay  rather  than  the  effective  date  of 
the  increase  in  retired  pay. 

"(B)  Subparagraph  (A)  may  not  be  con- 
strued a^  delaying,  for  purposes  of  determin- 
ing the  amount  of  a  monthly  annuity  under 
section  1451  of  this  title,  the  effective  date  of 
an  increase  In  a  base  amount  under  sub- 
section (h)  of  such  section  from  the  effective 
date  of  an  increase  In  retired  pay  under  sec- 
tion 1401a  of  this  title  to  the  date  on  which 
the  initial  payment  of  that  Increase  In  re- 
tired pay  is  made  in  accordance  with  sub- 
section (b)(2)(B)  of  such  section  1401a.". 

(b)  EFFECTIVE  D.\TE.— The  amendment 
made  by  subsection  (a)  shall  take  effect  with 
respect  to  retired  pay  payable  for  months  be- 
ginning on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  834.  ANNUITIES  FOR  CERTAIN  MILITARY 
SURVIVING  SPOUSES. 

(a)  SURVIVOR  ANNXITY.— <1)  The  Secretary 
concerned  shall  pay  an  annuity  to  the  quail- 
fled  surviving  spouse  of  each  member  of  the 
uniformed  services  who — 

(A)  died  before  March  21.  1974.  and  was  en- 
titled to  retired  or  retainer  pay  on  the  date 
of  death;  or 

(B)  was  a  member  of  a  reserve  component 
of  the  Armed  Forces  during  the  period  begin- 
ning on  September  21,  1972,  and  end'-r  on 
October  1,  1978.  and  at  the  time  of  hi  \th 
would  have  been  entitled  to  retire.,  pay 
under  chapter  67  of  title  10,  United  States 
Code  (as  in  effect  before  December  1,  1994), 
but  for  the  fact  that  he  was  under  60  years  of 
age. 

(2)  A  qualified  surviving  spouse  for  pur- 
poses of  this  section  is  a  surviving  spouse 
who  has  not  remarried  and  who  is  not  eligi- 
ble for  an  annuity  under  section  4  of  Public 
Law  92-125  (10  U.S.C.  1448  note). 

(b)  AMOUNT  OF  ANNUITY.— (1)  An  annuity 
under  this  section  shall  be  paid  at  the  rate  of 
$165  per  month,  as  adjusted  from  time  to 
time  under  paragraph  (3). 

(2)  An  annuity  paid  to  a  surviving  spouse 
under  this  section  shall  be  reduced  by  the 
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amount  of  any  dependency  and  indemnity 
compensation  (DIC)  to  which  the  surviving 
spouse  is  entitled  under  section  1311(a)  of 
title  38,  United  States  Code. 

(3)  Whenever  after  the  date  of  the  enact- 
ment of  this  Act  retired  or  retainer  pay  is  in- 
creased under  section  1401a(b)(2)  of  title  10, 
United  States  Code,  each  annuity  that  is 
payable  under  this  section  shall  be  increased 
at  the  same  time  and  by  the  same  total  per- 
cent. The  amount  of  the  increase  shall  be 
based  on  the  amount  of  the  monthly  annuity 
payable  before  any  reduction  under  this  sec- 
tion. 

(c)  APPLICATION  REQUIRED.— No  benefit 
shall  be  paid  to  any  person  under  this  sec- 
tion unless  an  application  for  such  benefit  Is 
filed  with  the  Secretary  concerned  by  or  on 
behalf  of  such  person. 

(d)  DEFDJmoNS.— For  purposes  of  this  sec- 
tion: 

(1)  The  terms  "uniformed  services"  and 
"Secretary  concerned"  have  the  meanings 
given  such  terms  In  section  101  of  title  37, 
United  States  Code. 

(2)  The  term  "surviving  spouse"  has  the 
meaning  given  the  terms  "widow"  and  "wid- 
ower" in  paragraphs  (3)  and  (4)  of  section 

1447  of  title  10.  United  States  Code. 

(e)  PROSPECTIVE  APPUCABIUTY.— <1)  Annu- 
ities under  this  section  shall  be  paid  for 
months  beginning  after  the  month  In  which 
this  Act  is  enacted. 

(2)  No  benefit  shall  accrue  to  any  person  by 
reason  of  the  enactment  of  this  section  for 
any  period  before  the  first  month  referred  to 
in  paragraph  (1). 

(f)  EXPIRATION  OF  ALTHORTTY.— The  author- 
ity to  pay  annuities  under  this  section  shall 
expire  on  September  30.  2001. 

SEC.  635.  ADJUSTED  AN"NUAL  INCOME  LIMITA- 
TION APPLICABLE  TO  EUGIBILITY 
FOR  INCOME  SUPPLEMENT  FOR 
CERTAIN  WIDOWS  OF  ME.MBERS  OF 
THE  UNTFOBMED  SERVICES. 

Section  4  of  Public  Law  92-425  (10  U.S.C. 

1448  note)  is  amended  by  striking  out 
"$2,340"  in  subsection  (a)(3)  and  in  the  first 
sentence  of  subsection  (b)  and  inserting  in 
lieu  thereof  "$5,448". 

SEC.  636.  PREVENTION  OF  CIRCUMVENTION  OF 
COURT  ORDER  BY  WAIVER  OF  RE- 
TIRED PAY  TO  ENHANCE  CIVIL 
SERVICE  RETIREMENT  ANNUITY. 

(a)  CIVIL  Service  Retire-vent  and  Disabil- 
ity System.— 

(1)  In  general.— Subsection  (c)  of  section 
8332  of  title  5,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following: 

"(4)  If  an  employee  or  Member  waives  re- 
tfred  pay  that  is  subject  to  a  court  order  for 
which  there  has  been  effective  service  on  the 
Secretary  concerned  for  purposes  of  section 
1408  of  title  10.  the  military  service  on  which 
the  retired  pay  is  based  may  be  credited  as 
service  for  purposes  of  this  subchapter  only 
If,  in  accordance  with  regulations  prescribed 
by  the  Director  of  the  Office  of  Personnel 
Management,  the  employee  or  Member  au- 
thorizes the  Director  to  deduct  and  withhold 
from  the  annuity  payable  to  the  employee  or 
Member  under  this  subchapter,  and  to  pay  to 
the  former  spouse  covered  by  the  court 
order,  the  same  amount  that  would  have 
been  deducted  and  withheld  from  the  em- 
ployee's or  Member's  retired  pay  and  paid  to 
that  former  spouse  under  such  section  1408.". 

(2)  CONFORMINC  amendment.— Paragraph 
(1)  of  such  subsection  is  amended  by  striking 
"Except  as  provided  in  paragraph  (2)"  and  in- 
serting "Except  as  provided  in  paragraphs  (2) 
and  (4)". 

(b)  Federal  Employees'  retirement  Sys- 
tem.— 

(1)  In  general. — Subsection  (c)  of  section 
8411  of  title  5,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following: 


"(5)  If  an  employee  or  Member  waives  re- 
tired pay  that  is  subject  to  a  court  order  for 
which  there  has  been  effective  service  on  the 
Secretary  concerned  for  purposes  of  section 
1408  of  title  10,  the  military  service  on  which 
the  retired  pay  is  based  may  be  credited  as 
service  for  purposes  of  this  chapter  only  if, 
in  accordance  with  regulations  prescribed  by 
the  Director  of  the  Office  of  Personnel  Man- 
agement, the  employee  or  Member  author- 
izes the  Director  to  deduct  and  withhold 
from  the  annuity  payable  to  the  employee  or 
Member  under  this  subchapter,  and  to  pay  to 
the  former  spouse  covered  by  the  court 
order,  the  same  amount  that  would  have 
been  deducted  and  withheld  from  the  em- 
ployee's or  Member's  retired  pay  and  paid  to 
that  former  spouse  under  such  section  1408.". 

(2)  CONFOR-MING  AMENDMENT.— Paragraph 
(1)  of  such  subsection  is  amended  by  striking 
"Except  as  provided  in  paragraph  (2)  or  (3)" 
and  inserting  "Except  as  provided  in  para- 
graphs (2),  (3),  and  (5)". 

(c)  Effecti\t;  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  January  1,  1997. 

Subtitle  E — Other  Matters 

SEC.  641.  REIMBURSEMENT  FOR  ADOPTION  EX- 
PENSES INCLTIRED  I.N  ADOPTIONS 
THROUGH  PRIVATE  PLACEMEN'TS. 

(a)  DEPARTME.NT  OF  DEFENSE.— Section 
1052(g)(1)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "adoption  or  by  a 
nonprofit,  voluntary  adoption  agency  which 
is  authorized  by  State  or  local  law  to  place 
children  for  adoption"  and  inserting  in  lieu 
thereof  "adoption,  by  a  nonprofit,  voluntary 
adoption  agency  which  is  authorized  by 
State  or  local  law  to  place  children  for  adop- 
tion, or  by  any  other  source  if  the  adoption 
Is  supervised  by  a  court  under  State  or  local 

I3.W*'. 

(b)  Coast  guard.— Section  514(g)(1)  of  title 
14,  United  States  Code,  is  amended  by  strik- 
ing out  "adoption  or  by  a  nonprofit,  vol- 
untary adoption  agency  which  is  authorized 
by  State  or  local  law  to  place  children  for 
adoption"  and  inserting  in  lieu  thereof 
"adoption,  by  a  nonprofit,  voluntary  adop- 
tion agency  which  Is  authorized  by  State  or 
local  law  to  place  children  for  adoption,  or 
by  any  other  source  if  the  adoption  is  super- 
vised by  a  court  under  State  or  local  law". 

SEC.  642.  WAIVER  OF  RECOLT»MENT  OF  AMOUNTS 
WTTHHELD  for  TAX  PLTIPOSES 
FROM  CERTAIN  SEPARATION  PAY 
RECEIVED  BY  IWOLfVTARILY  SEP- 
ARATED ME.MBERS  AND  FORMER 
MEMBERS  OF  THE  ARMED  FORCES. 

(a)  LN  General.— Section  1174(h)  of  title  10. 
United  States  Code,  is  amended — 

(1)  in  paragraph  (1),  by  Inserting  "(less  the 
amount  of  Federal  Income  tax  withheld  from 
such  pay)"  before  the  period  at  the  end;  and 

(2)  in  paragraph  (2),  by  inserting  "(less  the 
amount  of  Federal  Income  tax  withheld  from 
such  pay)"  before  the  period  at  the  end  of 
the  first  sentence. 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1996.  and  shall  apply  to  payments  of 
separation  pay,  severance  pay,  or  readjust- 
ment pay  that  are  made  after  October  1.  1996. 

SEC.  643.  PAYMENT  TO  VIETNAMESE  COMMAN- 
DOS  CAPTURED  AN'D  INTERNED  BY 
NORTH  VIETNAM. 

(a)  PAYME.vr  AUTHORIZED.— (1)  The  Sec- 
retary of  Defense  shall  make  a  payment  to 
any  person  who  demonstrates  that  he  or  she 
was  captured  and  incarcerated  by  the  Demo- 
cratic Republic  of  Vietnam  after  having  en- 
tered into  the  territory  of  the  Democratic 
Republic  of  'Vietnam  pursuant  to  operations 
conducted  under  OPLAN  34A  or  Its  prede- 
cessor. 


(2)  No  payment  may  be  made  under  this 
section  to  any  Individual  who  the  Secretary 
of  Defense  determines,  based  on  the  avail- 
able evidence,  served  in  the  Peoples  Army  of 
'Vietnam  or  who  provided  active  assistance 
to  the  Government  of  the  Democratic  Repub- 
lic of  'Vietnam  during  the  period  1958  through 
1975. 

(3)  In  the  case  of  a  decedent  who  would 
have  been  eligible  for  a  payment  under  this 
section  If  the  decedent  had  lived,  the  pay- 
ment shall  be  made  to  survivors  of  the  dece- 
dent in  the  order  in  which  the  survivors  are 
listed,  as  foUow's: 

(A)  To  the  surviving  spouse. 

(B)  If  there  is  no  surviving  spouse,  to  the 
surviving  children  (including  natural  chil- 
dren and  adopted  children)  of  the  decedent, 
in  equal  shares. 

(b)  AMOU'NT  Payable.— The  amount  pay- 
able to  or  with  respect  to  a  person  under  this 
section  is  $40,000. 

(c)  TIME  Limitations.— (1)  In  order  to  be  el- 
igible for  payment  under  this  section,  the 
claimant  must  file  his  or  her  claim  with  the 
Secretary  of  Defense  within  18  months  of  the 
effective  date  of  the  regulations  implement- 
ing this  section. 

(2)  Not  later  than  18  months  after  the  Sec- 
retary receives  a  claim  for  payment  under 
this  section— 

(A)  the  claimant's  eligibility  for  payment 
of  the  claim  under  subsection  (a)  shall  be  de- 
termined; and 

(B)  if  the  claimant  is  determined  eligible, 
the  claim  shall  be  paid. 

(d)  Deter-mination  and  Payment  of 
Claims. — (l)  Su'bmission  and  deteilmination 
of  claims.— The  Secretary  of  Defense  shall 
establish  by  regulation  procedures  whereby 
individuals  may  submit  claims  for  pajrment 
under  this  section.  Such  regulations  shall  be 
issued  within  6  months  of  the  date  of  enact- 
ment of  this  Act. 

(2)  Fathzst  of  claims.— The  Secretary  of 
Defense,  in  consultation  with  the  other  af- 
fected agencies,  may  establish  guidelines  for 
determining  what  constitutes  adequate  docu- 
mentation that  an  individual  was  captured 
and  incarcerated  by  the  Democratic  Repub- 
lic of  Vietnam  after  having  entered  the  terri- 
tory of  the  Democratic  Republic  of  Vietnam 
pursuant  to  operations  conducted  under 
OPLAN  34A  or  its  predecessor. 

(e)  Authorization  of  approprl\tions.— Of 
the  total  amount  authorized  to  be  appro- 
priated under  section  301.  $20,000,000  is  avail- 
able for  payments  under  this  section.  Not- 
withstanding section  301,  that  amount  Is  au- 
thorized to  be  appropriated  so  as  to  remain 
available  until  expended. 

(f)  Payme-vt  in  flxl  Satisfaction  of 
Claims  against  the  U.mted  States.— The 
acceptance  of  payment  by  an  individual 
under  this  section  shall  be  In  full  satisfac- 
tion of  all  claims  by  or  on  beljalf  of  that  in- 
dividual against  the  United  States  arising 
from  operations  under  OPLAN  34A  or  its 
predecessor. 

(g)  Attor.n'EY  Fees.— Notwithstanding  any 
contract,  the  representative  of  an  individual 
may  not  receive,  for  services  rendered  In 
connection  with  the  claim  of  an  individual 
under  this  section,  more  than  ten  percent  of 
a  payment  made  under  this  section  on  such 
claim. 

(h)  No  Right  to  Jutjicial  review.— All  de- 
terminations by  the  Secretary  of  Defense 
pursuant  to  this  section  are  final  and  conclu- 
sive, notwithstanding  any  other  provision  of 
law.  Claimants  under  this  program  have  no 
right  to  judicial  review,  and  such  review  is 
specifically  precluded. 

(I)  reports.— (1)  No  later  than  24  months 
after  the  enactment  of  this  Act.  the  Sec- 
retary of  Defense  shall  submit  a  report  to 
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the  Congress  on  the  payment  of  claims  pur- 
suant to  this  section. 
(2)  No  later  than  42  rionths  after  the  enact- 


ment of  this  Act,  the 
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shall  submit  a  final  report  to  the  Conrress 
on  the  payment  of  cli  .ims  pursuant  to  this 
section. 

TITLE  vn— health!  I 

Subtitle  A«-G«neral 
SEC.    701.  IMPLE-MENTAtlON   OF   REQUIREME.NT 
FOR    SELECTED    RESERVE    DENTAL 
INSURANCE  >LAN. 

(a)  IMPLEMENT.'ITION  BY  CONTRACT.— Sec- 
tion 1076b(a)  of  title  II  i.  United  States  Cod4. 
Is  amended — 

(1)  by  inserting  "(l)'  after  "(a)  AUTHORm" 
To  EsTABUSH  Plan.—"  : 

(2)  by  designating  i  he  third  sentence  as 
paragraph  (3);  and 

(3)  by  Inserting  after  paragraph  (1).  as  des- 
ignated by  paragraph  1)  of  this  subsection. 
the  following: 

•■(2)  The  Secretary  ihall  provide  benefits 
under  the  plan  throuirh  one  or  more  con- 
tracts awarded  after  fill  and  open  competi- 
tion.". 

(b)  SCHEDL-LE  FOR  KPLEMENTATION.— Sec- 
tion 705(b)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  If  ear  1996  (Public  Law 
104-106:  110  Stat.  373;  1)  U.S.C.  1076b  note)  is 
amended — 

(1)  by  striking  out  "Beginning  not  later 
than  October  1.  1996"  In  the  first  sentence 
and  Inserting  In  lieu  i  hereof  "During  Gscal 
year  1997"; 

(2)  by  striking  out  -Iflscal  year  1996"  both 
places  it  appears  and  i  iserting  in  lieu  there- 
of "fiscal  years  1996  anil  1997";  and 

(3)  in  the  second  sen  ^nce.  by  striking  out 
"by  that  date"  and  Inserting  in  lieu  thereof 

■during  fiscal  year  199'". 

SEC.  702.  DENTAL  INSU1;ANCE  PLAN  FOR  MILI- 
TARY RETIREES  AND  CERTAIN  DE- 
PEN'DENTS. 


(a)  IN  GENERAL.— (1) 

United  States  Code,  is 
after  section  1076b  the 


Chapter  53  of  title  10, 
amended  by  Inserting 
following  new  section; 


"(3)  The  plan  shall 
regulations  prescribed 


"(b)  Premiums.— <l) 


tired  or  retainer  pay 


withheld  from  the  re  ;ired  or  retainer  pay 


and  shall  be  disbursed 


"$  1076c.  Military  retiqees'  dental  insurance 
plan 

"(a)  Requirement.— 4 1)  The  Secretary  of 
Defense  shall  establlsfi  a  dental  Insurance 
plan  for— 

"(A)  members  and  firmer  members  of  the 
armed  forces  who  are  (entitled  to  retired  or 
retainer  pay 

■(B)  members  of  thej Retired  Reserve  who, 
except  for  not  having  attained  60  years  of 
age,  would  be  entitled  '  o  retired  pay;  and 

•■(C)  eligible  depend  mts  of  members  and 
former  members  covei  ed  by  the  enrollment 
of  such  members  or  farmer  members  in  the 
plan. 

"(2)  The  dental  insitance  plan  shall  pro- 
vide for  voluntary  enrc  llment  of  participants 
and  shall  authorize  u  member  or  former 
member  to  enroll  for  sf  If  only  or  for  self  and 
eligible  dependents. 

IM  administered  under 
by  the  Secretary  of 
Defense.  In  consultation  with  the  Secretary 
of  Transportation. 


Subject  to  paragraph 


(2),  a  member  or  formi  ir  member  enrolled  In 
the  dental  Insurance  plan  shall  pay  the  pre- 
miums charged  for  ths  Insurance  coverage. 
The  amount  of  the  premiums  payable  by  a 
member  or  former  mimber  entitled  to  re- 


ihall  be  deducted  and 


to  pay  the  premiums. 


The  regulations  prescilbed  under  subsection 
(a)(3)  shall  specify  ths  procedures  for  pay- 
ment of  the  premluris  by  other  enrolled 
members  and  former  m  embers. 


"(2)  The  Secretary  of  Defense  may  provide 
for  premium-sharing  between  the  Depart- 
ment of  Defense  and  the  members  and  former 
members  enrolled  In  the  plan. 

"(C)    BENEFITS    AVAILABLE    UNDER    PLAN.— 

The  dental  insurance  plan  established  under 
subsection  (a)  shall  provide  benefits  for  basic 
dental  care  and  treatment,  including  diag- 
nostic services,  preventative  services,  basic 
restorative  services  (including  endodontics), 
surgical  services,  and  emergency  services. 

"(d)  COVERAGE.— (1)  The  Secretary  shall 
prescribe  a  minimum  required  period  for  en- 
rollment by  a  member  or  former  member  in 
the  dental  insurance  plan  established  under 
subsection  (a). 

"(2)  The  Secretary  shall  terminate  the  en- 
rollment In  the  plan  of  any  member  or 
former  member,  and  any  dependents  covered 
by  the  enrollment,  upon  the  occurrence  of 
one  of  the  following  events: 

"(A)  Termination  of  the  member  or  former 
member's  entitlement  to  retired  pay  or  re- 
tainer pay. 

"(B)  Termination  of  the  member  or  former 
member's  status  as  a  member  of  the  Retired 
Reserve. 

•■(e)  Continuation  of  dependents'  En- 
ROLL.MENT  UPON  DEATH  OF  Enrollee.— Cov- 
erage of  a  dependent  under  an  enrollment  of 
a  member  or  former  member  who  dies  during 
the  period  of  enrollment  shall  continue  until 
the  end  of  that  period,  except  that  the  cov- 
erage may  be  terminated  on  any  earlier  date 
when  the  premiums  paid  are  no  longer  suffi- 
cient to  cover  continuation  of  the  enroll- 
ment. The  Secretary  shall  prescribe  In  regu- 
lations the  parties  responsible  for  paying  the 
remaining  premiums  due  on  the  enrollment 
and  the  manner  for  collection  of  the  pre- 
miums. 

"(f)  EuGffiLE  Dependent  Defined.— In  this 
section,  the  term  'eligrible  dependent'  means 
a  dependent  described  in  subparagraph  (A), 
(D),  or  (I)  of  section  1072(2)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  Is  amended  by  inserting  after 
the  item  relating  to  section  1076b  the  follow- 
ing new  Item: 

"10760.   Military  retirees'   dental   Insurance 
plan.". 

(b)  IMPLEMENTATION.- Beginning  not  later 
than  October  1.  1997.  the  Secretary  of  De- 
fense shall  offer  members  and  former  mem- 
bers of  the  Armed  Forces  referred  to  in  sub- 
section (a)(1)  of  section  1076c  of  title  10. 
United  States  Code  (as  added  by  subsection 
(a)(1)  of  this  section),  the  opportunity  to  en- 
roll in  the  dental  Insurance  plan  required 
under  such  section  and  to  receive  the  bene- 
fits under  the  plan  immediately  upon  enroll- 
ment. 

SEC.  703.  UNIFORM  COMPOSITE  HEALTH  CARE 
SYSTEM  SOFTWARE. 

(a)  Requireme.\t  for  Use  of  Unifor.m 
Software.— The  Secretary  of  Defense,  In 
consultation  with  the  other  administering 
Secretaries,  shall  take  such  action  as  is  nec- 
essary promptly— 

(1)  to  provide  a  uniform  software  package 
for  use  by  providers  of  health  care  under  the 
TRICARE  program  and  by  military  treat- 
ment facilities  for  the  computerized  process- 
ing of  information;  and 

(2)  to  require  such  providers  to  use  the  uni- 
form software  package  in  connection  with 
providing  health  care  under  the  TRICARE 
program  or  otherwise  under  chapter  55  of 
title  10,  United  States  Code. 

(b)  Content  of  Uniform  softh'are  Pack- 
age.— The  uniform  software  package  re- 
quired to  be  used  under  subsection  (a)  shall, 
at  a  minimum,  provide  for  processing  of  the 
following  information: 


(1)  TRICARE  program  enrollment. 

(2)  Determinations  of  eligibility  for  health 
care. 

(3)  Provider  network  Information. 

(4)  Eligibility  of  beneficiaries  to  receive 
health  benefits  from  other  sources. 

(5)  Appointment  scheduling. 

(c)  Modification  of  contracts.— Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary may  modify  any  existing  contract 
with  a  health  care  provider  under  the 
TRICARE  program  as  necessary  to  require 
the  health  care  provider  to  use  the  uniform 
software  package  required  under  subsection 
(a). 

(d)  Definitions.— In  this  section; 

(1)  The  term  ••administering  Secretaries" 
has  the  meaning  given  such  term  In  section 
1072(3)  of  title  10.  United  States  Code. 

(2)  The  term  "military  treatment  facil- 
ity "- 

(A)  means  a  facility  of  the  uniformed  serv- 
ices In  which  health  care  Is  provided  under 
chapter  55  of  title  10.  United  States  Codes; 
and 

(B)  Includes  a  facility  deemed  to  be  a  facil- 
ity of  the  uniformed  services  by  virtue  of 
section  911(a)  of  the  Military  Construction 
Authorization  Act.  1982  (42  U.S.C.  248c(a)). 

(3)  The  term  "TRICARE  program"  means 
the  managed  health  care  program  that  Is  es- 
tablished by  the  Secretary  of  Defense  under 
the  authority  of  chapter  55  of  title  10,  United 
States  Code,  principally  section  1097  of  such 
title,  and  includes  the  competitive  selection 
of  contractors  to  financially  undeiTwite  the 
delivery  of  health  care  services  under  the  Ci- 
vilian Health  and  Medical  Program  of  the 
Uniformed  Services. 

SEC.  704.  ENHANCEMENT  OF  THIRD-PARTY  COL- 
LECTION AND  SECONDARY  PAYER 
AUTHORITIES  UNDER  CHA.MPUS. 

(a)  Retention  and  Use  by  treatment  Fa- 
cilities OF  A.MOUNTS  Collected.— Sub- 
section (g)(1)  of  section  1095  of  title  10, 
United  States  Code,  Is  amended  by  Inserting 
"or  through"  after  "provided  at ". 

(b)  EXPANSION  of  Definition  of  Third 
Part^'  Payer.- Subsection  (h)  of  such  sec- 
tion Is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1).  by 
Inserting  "and  a  workers'  compensation  pro- 
gram or  plan"  before  the  period;  and 

(2)  In  paragraph  (2) — 

(A)  by  striking  out  "organization  and"  and 
inserting  in  lieu  thereof  a  "organization,"; 
and 

(B)  by  inserting  ••,  and  a  personal  injury 
protection  plan  or  medical  payments  benefit 
plan  for  personal  Injuries  resulting  from  the 
operation  of  a  motor  vehicle"  before  the  pe- 
riod. 

(c)  Applicability  of  Secondary  Payer  Re- 
QLTRE.MENT.— Section  1079(j)(l)  of  such  title  Is 
amended  by  inserting  ■•.  including  any  plan 
offered  by  a  third  party  payer  (as  defined  in 
section  1095(h)(1)  of  this  title)."  after  "or 
health  plan". 

sec.  70s.  codification  of  authority  to 
credit  champus  collections  to 
program  accounts. 

(a)   Credits   to    CHAMPUS   accounts.- 
Chapter  55  of  title  10,  United  States  Code,  is 
amended  by  Inserting  after  section  1079  the 
following: 
"J  1079a.  Crediting  of  CHAMPUS  collections 

to  program  accounts 

••All  refunds  and  other  amounts  collected 
by  or  for  the  United  States  In  the  adminis- 
tration of  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS)  shall  be  credited  to  the  appro- 
priation available  for  that  program  for  the 
fiscal  year  In  which  collected.". 
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(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  Is 
amended  by  inserting  after  the  Item  relating 
to  section  1079  the  following  new  item; 
"1079a.  Crediting  of  CHAMPUS  collections  to 
program  accounts.". 

SEC.  70R  comptroller  GENERAL  REVIEW  OF 
HEALTH  CARE  AtTlVIl'lES  OF  THE 
DEPARTMENT  OF  DEFENSE  RELAT- 
ING TO  PERSIAN  GULF  ILLNESSES. 

(a)  MEDICAL  Research  and  Clinical  C.«ie 
PROGRAMS.— The  Comptroller  General  shall 
analyze  the  effectiveness  of  the  medical  re- 
search programs  and  clinical  care  programs 
of  the  Department  of  Defense  that  relate  to 
illnesses  that  might  have  been  contracted  by 
members  of  the  Armed  Forces  as  a  result  of 
service  in  the  Southwest  Asia  theater  of  op- 
erations during  the  Persian  Gulf  War. 

(b)  Experlme-ntal  DRUGS.— The  Comptrol- 
ler General  shall  analyze  the  scope  and  effec- 
tiveness of  the  policies  of  the  Department  of 
Defense  with  respect  to  the  Investigational 
use  of  drugs,  the  experimental  use  of  drugs, 
and  the  use  of  drugs  not  approved  by  the 
Food  and  Drug  Administration  to  treat  Ill- 
nesses referred  to  In  subsection  (a). 

(C)  ADMINISTRA"nON  OF  MEDICAL  RECORDS.— 

The  Comptroller  General  shall  analyze  the 
administration  of  medical  records  by  the 
military  departments  In  order  to  assess  the 
extent  to  which  such  records  accurately  re- 
flect the  pre-deployment  medical  assess- 
ments. Immunization  records,  informed  con- 
sent releases,  complaints  during  routine  sick 
call,  emergency  room  visits,  visits  with  unit 
medics  during  deployment,  and  other  rel- 
evant medical  information  relating  to  the 
members  and  former  members  referred  to  In 
subsection  (a)  with  respect  to  the  Illnesses 
referred  to  In  that  subsection. 

(d)  REPORTS.— The  Comptroller  General 
shall  submit  to  Congress  a  separate  report 
on  each  of  the  analyses  required  under  sub- 
sections (a),  (b),  and  (c).  The  Comptroller 
General  shall  submit  the  reports  not  later 
than  March  1.  1997. 

SEC.  707.  RESTORATION  OF  PREVIOUS  POUCY 
REGARDING  RESTRICTIONS  ON  USE 
OF  DEPARTMENT  OF  DEFENSE  MED- 
ICAL FACIUTIES. 

Section  1093  of  Utle  10,  United  States  Code, 
Is  amended— 

(1)  by  striking  out  subsection  (b);  and 

(2)  In  subsection  (a),  by  striking  out  "(a) 

RESTRICTION  ON  USE  OF  FUNDS.—". 
SEC.   708.    PLANS   FOR  MEDICARE   SUBVENTION 
DEMONSTRATION  PROGRAMS. 

(a)  PROGRAM  FOR  ENROLLMENT  IN  TRICARE 

M.^NAGED  Care  Option.— (l)  Not  later  than 
September  6.  1996.  the  Secretary  of  Defense 
and  the  Secretary  of  Health  and  Human 
Services  shall  jointly  submit  to  Congress  and 
the  President  a  report  that  sets  forth  a  spe- 
cific plan  and  the  Secretaries"  recommenda- 
tions regarding  the  establishment  of  a  dem- 
onstration program  under  which — 

(A)  military  retirees  who  are  eligible  for 
medicare  are  permitted  to  enroll  in  the  man- 
aged care  option  of  the  Trlcare  program:  and 

(B)  the  Secretary  of  Health  and  Human 
Services  reimburses  the  Secretary  of  Defense 
from  the  medicare  program  on  a  capitated 
basis  for  the  costs  of  providing  health  care 
services  to  military  retirees  who  enroll. 

(2)  The  report  shall  include  the  following: 

(A)  The  number  of  military  retirees  pro- 
jected to  participate  in  the  demonstration 
program  and  the  minimum  number  of  such 
participants  necessary  to  conduct  the  dem- 
onstration program  effectively. 

(B)  A  plan  for  notifying  military  retirees  of 
their  eligibility  for  enrollment  In  the  dem- 
onstration program  and  for  any  other  mat- 
ters connected  with  enrollment. 


(C)  A  recommendation  for  the  duration  of 
the  demonstration  program. 

(D)  A  recommendation  for  the  geographic 
regions  In  which  the  demonstration  program 
should  be  conducted. 

(E)  The  appropriate  level  of  capitated  re- 
imbursement, and  a  schedule  for  such  reim- 
bursement, from  the  medicare  program  to 
the  Department  of  Defense  for  health  care 
services  provided  enroUees  in  the  demonstra- 
tion program. 

(F)  An  estimate  of  the  amounts  to  be  allo- 
cated by  the  Department  for  the  provision  of 
health  care  services  to  military  retirees  eli- 
gible for  medicare  In  the  regions  In  which 
the  demonstration  program  is  proposed  to  be 
conducted  in  the  absence  of  the  program  and 
an  assessment  of  revisions  to  such  allocation 
that  would  result  from  the  conduct  of  the 
program. 

(G)  An  estimate  of  the  cost  to  the  Depart- 
ment and  to  the  medicare  program  of  provid- 
ing health  care  services  to  medicare  eligible 
military  retirees  who  enroll  in  the  dem- 
onstration program. 

(H)  An  assessment  of  the  likelihood  of  cost 
shifting  among  the  Department  and  the 
medicare  program  under  the  demonstration 
program. 

(I)  A  proposal  for  mechanisms  for  reconcil- 
ing and  reimbursing  any  Improper  payments 
among  the  Department  and  the  medicare 
program  under  the  demonstration  program. 

(J)  A  methodology  for  evaluating  the  dem- 
onstration program.  Including  cost  analyses. 

(K)  As  assessment  of  the  extent  to  which 
the  Tricare  program  Is  prepared  to  meet  re- 
quirements of  the  medicare  program  for  pur- 
poses of  the  demonstration  program  and  the 
provisions  of  law  or  regulation  that  would 
have  to  be  waived  In  order  to  facilitate  the 
carrying  out  of  the  demonstration  program.. 

(L)  An  assessment  of  the  Impact  of  the 
demonstration  program  on  military  readi- 
ness. 

(M)  Contingency  plans  for  the  provision  of 
health  care  services  under  the  demonstration 
program  in  the  event  of  the  mobilization  of 
health  care  personnel. 

(N)  A  recommendation  of  the  reports  that 
the  Department  and  the  Department  of 
Health  and  Human  Services  should  submit  to 
Congress  describing  the  conduct  of  the  dem- 
onstration program. 

(b)    FEASABILITi-   STIj-DY   FOR   PROGRA.M   FOR 

En-rolument  in  TRICARE  FEE-FOR- Service 
Option.— Not  later  than  January  3,  1997.  the 
Secretary  of  Defense  and  the  Secretary  of 
Health  and  Human  Services  shall  jointly 
submit  to  Congress  and  the  President  a  re- 
port on  the  feasibility  and  advisability  of  ex- 
panding the  demonstration  program  referred 
to  In  subsection  (a)  so  as  to  provide  the  De- 
partment with  reimbursement  from  the 
medicare  program  on  a  fee-for-servlce  basis 
for  health  care  services  provided  medicare- 
eligible  military  retirees  who  enroll  In  the 
demonstration  program.  The  report  shall  in- 
clude a  proposal  for  the  expansion  of  the  pro- 
gram if  the  expansion  Is  determined  to  be  ad- 
visable. 

(C)  AL"THORIZATION  OF  APPROPRIATIONS.— Of 

the  amounts  authorized  to  be  appropriated 
in  section  301,  $75,000,000  shall  be  made  avail- 
able to  carry  out  the  demonstration  program 
referred  to  in  subsection  (a)  if  Congress  au- 
thorizes the  program  by  the  end  of  the  Sec- 
ond Session  of  the  One  Hundred  Fourth  Con- 
gress. 

SEC  709.  RESEARCH  AND  BENEFITS  RELATING 
TO  GULF  WAR  SERVICE. 

(a)  RESEARCH.— (1)  The  Secretary  of  De- 
fense shall,  by  contract,  grant,  or  other 
transaction,  provide  for  scientific  research 


to  be  carried  out  by  entitles  Independent  of 
the  Federal  Government  on  possible  causal 
relationships  between  the  complex  of  ill- 
nesses and  symptoms  commonly  known  as 
"Gulf  War  syndrome"  and  the  possible  expo- 
sures of  members  of  the  Armed  Forces  to 
chemical  warfare  agents  or  other  hazardous 
materials  during  Gulf  War  service. 

(2)  The  Secretary  shall  prescribe  the  proce- 
dures for  making  awards  under  paragraph 
(1).  The  procedures  shall— 

(A)  Include  a  comprehensive,  independent 
peer-review  process  for  the  evaluation  of  pro- 
posals for  scientific  research  that  are  sub- 
mitted to  the  Department  of  Defense;  and 

(B)  provide  for  the  final  selection  of  pro- 
posals for  award  to  be  based  on  the  scientific 
merit  and  program  relevance  of  the  proposed 
research. 

(3)  Of  the  amount  authorized  to  be  appro- 
priated under  secOon  301(19).  510.000.000  Is 
available  for  research  under  paragTai>h  (1). 

(b)  HEALTH  Care  Benefits  for  afflicted 
Children  of  Gulf  war  Veterans.— (li 
Under  regulations  prescribed  by  the  Sec- 
retary of  Defense,  any  child  of  a  Gulf  War 
veteran  who  has  been  bom  after  August  2. 
1990.  and  has  a  congenital  defect  or  cata- 
strophic Illness  not  excluded  from  coverage 
under  paragraph  (2)  is  eligible  for  medical 
and  dental  care  under  chapter  55  of  title  10. 
United  States  Code,  for  the  congenital  defect 
or  catastrophic  Illness,  and  associated  condi- 
tions, of  the  child. 

(2)  The  administering  Secretaries  may  ex- 
clude from  coverage  under  this  subsection— 

(A)  any  congenital  defect  or  catastrophic 
Illness  that,  as  determined  by  the  Secretarj- 
of  Defense  to  a  reasonable  degree  of  sci- 
entific certainty  on  the  basis  of  scientific  re- 
search. Is  not  a  defect  or  catastrophic  Illness 
that  can  result  in  a  child  from  an  exposure  of 
a  parent  of  the  child  to  a  chemical  warfare 
agent  or  other  hazardous  material  to  which 
members  of  the  Armed  Forces  might  have 
been  exposed  during  Gulf  War  service;  and 

(B)  a  particular  congenital  defect  or  cata- 
strophic Illness  (and  any  associated  condi- 
tion) of  a  particular  child  If  the  onset  of  the 
defect  or  illness  is  determined  to  have  pre- 
ceded any  possible  exiwsure  of  the  parent  or 
parents  of  the  child  to  a  chemical  warfare 
agent  or  other  hazardous  material  during 
Gulf  War  service. 

(3)  No  fee.  deductible,  or  copayment  re- 
quirement may  be  Imposed  or  enforced  for 
medical  or  dental  care  provided  under  chap- 
ter 55  of  title  10,  United  States  Code.  In  the 
case  of  a  child  who  Is  eligible  for  such  care 
under  this  subsection  (even  If  the  child 
would  otherwise  be  subject  to  such  a  require- 
ment on  the  basis  of  any  eligibility  for  such 
care  that  the  child  also  has  under  any  provi- 
sion of  law  other  than  this  subsection). 

(c)  DEFINITIONS.— (1)  In  this  sectlon: 

(A)  The  term  •'Gulf  War  veteran"  means  a 
veteran  of  Gulf  War  service. 

(B)  The  term  "Gulf  War  service"  means 
service  on  active  duty  as  a  member  of  the 
Armed  Forces  in  the  Southwest  Asia  theater 
of  operations  during  the  Persian  Gulf  War. 

(C)  The  term  "Persian  Gulf  War"  has  the 
meaning  given  that  term  in  section  101(33)  of 
title  38.  United  States  Code. 

(D)  The  term  ••administering  Secretaries" 
has  the  meaning  given  that  term  In  section 
1072(3)  of  title  10,  United  States  Code. 

(E)  The  term  ••child"  means  a  natural 
child. 

(2)  The  Secretary  of  Defense  shall  prescribe 
In  regulations  a  definition  of  the  terms  '•con- 
genital defect"  and  '•catastrophic  illness" 
for  the  purposes  of  this  section. 
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SEC.  710.  PREVENTIVE  HEALTH  CARE  SCREEN- 
ING FOR  COLON  AND  PROSTATE 
CANCER. 

(a)  ME.MBERS    AND    FtjELVlER    MEMBERS.— (1) 

Section  1074d  of  title  1^  i.  United  States  Code. 
Is  amended — 

(A)  In  subsection  (a>-  • 

(1)  by  Inserting  "(1)"  before  •■Female";  and 
(II)  by  adding  at  the  snd  the  following  new 

paragraph: 

"(2)  Male  members  aid  former  members  of 
the  uniformed  service: ;  entitled  to  medical 
care  under  section  107<  or  1074a  of  this  title 
shall  also  be  entitled  to  preventive  health 
care  screening  for  coldn  or  prostate  cancer 
at  such  Intervals  and  using  such  screening 
methods  as  the  administering  Secretaries 
consider  appropriate.";  and 

(B)  in  subsection  (b).  by  adding  at  the  end 
the  following  new  parai  raph: 

"(8)  Colon  cancer  sceenlng.  at  the  inter- 
vals and  using  the  sc 'eening  methods  pre- 
scribed under  subsectlo  i  (a)(2;.". 

(2)(A)    The    heading    of   such    section    Is 
amended  to  read  as  foil  3ws: 
"§  1074d.  Primary  and  ]  reventive  health  care 

services 

(B)  The  item  relatirg  to  such  section  In 
the  table  of  sections  at  the  beginning  of 
chapter  55  of  such  title  is  amended  to  read  as 
follows; 

"1074d.  Primary  and  preventive  health  care 
services." 

(b)  Dependents.— <i:  Section  1077(a)  of 
such  title  Is  amended  oy  adding  at  the  end 
the  following  new  paras  raph: 

"(14)  Preventive  health  care  screening  for 
colon  or  prostate  cance  r.  at  the  intervals  and 
using  the  screening  methods  prescribed 
under  section  1074d(a)(2  •  of  this  title.". 

(2)  Section  1079(a)(2)  (  f  such  title  is  amend- 
ed— 

(A)  In  the  matter  preceding  subparagraph 
(A),  by  inserting  "the  schedule  and  method 
of  colon  and  prostate  cancer  screenings." 
after  "pap  smears  and  nammograms,";  and 

(B)  in  subparagraph  (B).  by  inserting  "or 
colon  and  prostate  caqcer  screenings"  after 
"pap  smears  and  mamnlograms '. 

Subtitle  B — Uiiifoniie<  Services  Treatment 
Faci^ties 
SEC.  721.  IWFINmONS. 

In  this  subtitle: 

(1)  The  term  "admlr  Isterlng  Secretaries" 
means  the  Secretary  af  Defense,  the  Sec- 
retary of  Transportatliin.  and  the  Secretary 
of  Health  and  Human  S  (rvices. 

(2)  The  term  "agreement"  means  the 
agreement  required  unler  section  722(b)  be- 
tween the  Secretary  of  Defense  and  a  des- 
ignated provider. 

(3)  The  term  "capita  ;ion  payment"  means 
an  actuarially  sound  caijrment  for  a  defined 
set  of  health  care  servi:  les  that  is  established 
on  a  per  enrollee  per  mi  mth  basis. 

(4)  The  term  "coverel  beneficiary"  means 
a  beneficiary  under  cliapter  55  of  title  10. 
United  States  Code,  otlier  than  a  beneficiary 
under  section  1074(a)  of  such  title. 

(5)  The  term  "deslgnkted  provider"  means 
a  public  or  nonprofit  pi  ivate  entity  that  was 
a  transferee  of  a  Publl :  Health  Service  hos- 
pital or  other  station  u,  ider  section  987  of  the 
Omnibus  Budget  Recoiicillation  Act  of  1981 
(Public  Law  97-35;  95  S^t.  603)  and  that,  be- 
fore the  date  of  the  eractment  of  this  Act. 
was  deemed  to  be  a  fac  Uty  of  the  uniformed 
services  for  the  purpcses  of  chapter  55  of 
title  10.  United  States  Code.  The  term  in- 
cludes any  legal  successor  in  interest  of  the 
transferee. 

(6)  The  term  "enrollee"  means  a  covered 
beneficiary  who  enrol  s  with  a  designated 
provider. 


(7)  The  term  "health  care  services"  means 
the  health  care  services  provided  under  the 
health  plan  known  as  the  TRICARE  PRIME 
option  under  the  TRICARE  program. 

(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Defense. 

(9)  The  term  "TRICARE  program"  means 
the  managed  health  care  program  that  is  es- 
tablished by  the  Secretary  of  Defense  under 
the  authority  of  chapter  55  of  title  10.  United 
States  Code,  principally  section  1097  of  such 
title,  and  includes  the  competitive  selection 
of  contractors  to  financially  underwrite  the 
delivery  of  health  care  services  under  the  Ci- 
vilian Health  and  Medical  Program  of  the 
Uniformed  Services. 

SEC.  722.  INCLUSION  OF  DESIGNATED  PROVID- 
ERS  IN  UNIFORMED  SERVICES 
HEALTH  CARE  DELIVERY  SYSTEM. 

(a)  Inclusion  in  System.— The  health  care 
delivery  system  of  the  uniformed  services 
shall  Include  the  designated  providers. 

(b)  Agreements  to  Provide  Managed 
Health  Care  Services.— <l)  After  consulta- 
tion with  the  other  administering  Secretar- 
ies, the  Secretary  of  Defense  shall  negotiate 
and  enter  Into  an  agreement  with  each  des- 
ignated provider,  under  which  the  designated 
provider  will  provide  managed  health  care 
services  to  covered  beneficiaries  who  enroll 
with  the  designated  provider. 

(2)  The  agreement  shall  be  entered  into  on 
a  sole  source  basis.  The  Federal  Acquisition 
Regulation,  except  for  those  requirements 
regarding  competition.  Issued  pursuant  to 
section  25(c)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  421(c))  shall  apply 
to  the  agreements  as  acquisitions  of  com- 
mercial items. 

(3)  The  implementation  of  an  agreement  is 
subject  to  availability  of  funds  for  such  pur- 
pose. 

(c)  Effecttve  Date  of  agreements.— (i) 
Unless  an  earlier  effective  date  is  agreed 
upon  by  the  Secretary  and  the  designated 
provider,  the  agreement  shall  take  effect 
upon  the  later  of  the  following; 

(A)  The  date  on  which  a  managed  care  sup- 
port contract  under  the  TRICARE  program 
is  implemented  in  the  service  area  of  the 
designated  provider. 

(B)  October  1,  1997. 

(2)  Notwithstanding  paragraph  (1).  the  des- 
ignated provider  whose  service  area  includes 
Seattle.  Washington,  shall  Implement  Its 
agreement  as  soon  as  the  agreement  permits. 

(d)  Temporary  Continuation  of  Existing 
Participation  agreements.— The  Secretary 
shall  extend  the  participation  agreement  of 
a  designated  provider  in  effect  immediately 
before  the  date  of  the  enactment  of  this  Act 
under  section  718(c)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (Pub- 
lic Law  101-510;  104  Stat.  1587)  until  the 
agreement  required  by  this  section  takes  ef- 
fect under  subsection  (c). 

(e)  Service  area.— The  Secretary  may  not 
reduce  the  size  of  the  service  area  of  a  des- 
ignated provider  below  the  size  of  the  service 
area  In  effect  as  of  September  30. 1996. 

(f)  Compliance  with  administrative  Re- 
quirements.—(1)  Unless  otherwise  agreed 
upon  by  the  Secretary  and  a  desigrnated  pro- 
vider, the  designated  provider  shall  comply 
with  necessary  and  appropriate  administra- 
tive requirements  established  by  the  Sec- 
retary for  other  providers  of  health  care 
services  and  requirements  established  by  the 
Secretary  of  Health  and  Human  Services  for 
risk-sharing  contractors  under  section  1876 
of  the  Social  Security  Act  (42  U.S.C. 
1395mm).  The  Secretary  and  the  designated 
provider  shall  determine  and  apply  only  such 
administrative   requirements   as   are   mini- 


mally necessary  and  appropriate.  A  des- 
ignated provider  shall  not  be  required  to 
comply  with  a  law  or  regulation  of  a  State 
government  requiring  licensure  as  a  health 
Insurer  or  health  maintenance  organization. 
(2)  A  designated  provider  may  not  contract 
out  more  than  five  percent  of  its  primary 
care  enrollment  without  the  approval  of  the 
Secretary,  except  In  the  case  of  primary  care 
contracts  between  a  designated  provider  ^nd 
a  primary  care  contractor  in  force  on 
date  of  the  enactment  of  this  Act. 

SEC.  723.  PROVISION  OF  LT^FORM  BENEFIT  BY 
DESIGNATED  PROVIDERS. 

(a)  Uniform  beneftt  Required.— A  des- 
ignated provider  shall  offer  to  enrollees  the 
health  benefit  option  prescribed  and  imple- 
mented by  the  Secretary  under  section  731  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1994  (Public  Law  103-160;  10 
U.S.C.  1073  note).  Including  accompanying 
cost-sharing  requirements. 

(b)  Time  for  lmplementation  of  Bene- 
fit.— A  designated  provider  shall  offer  the 
health  benefit  option  described  in  subsection 
(a)  to  enrollees  upon  the  later  of  the  follow- 
ing: 

(1)  The  date  on  which  health  care  services 
within  the  health  care  delivery  system  of  the 
uniformed  services  are  rendered  through  the 
TRICARE  program  in  the  region  in  which 
the  designated  provider  operates. 

(2)  October  1.  1996. 

(c)  Adjustments.— The  Secretary  may  es- 
tablish a  later  date  under  subsection  (b)(2)  or 
prescribe  reduced  cost-sharing  requirements 
for  enrollees. 

SEC.     724.    ENROLUMENT    OF    COVERED    BENE- 
FICIARIES. 

(a)  Fiscal  Year  1997  Limitation.— <l)  Dur- 
ing fiscal  year  1997.  the  number  of  covered 
beneficiaries  who  are  enrolled  in  managed 
care  plans  offered  by  designated  providers 
may  not  exceed  the  number  of  such  enrollees 
as  of  October  1.  1995. 

(2)  The  Secretary  may  waive  the  limitation 
under  paragraph  (1)  if  the  Secretary  deter- 
mines that  additional  enrollment  authority 
for  a  designated  provider  is  required  to  ac- 
commodate covered  beneficiaries  who  are  de- 
pendents of  members  of  the  uniformed  serv- 
ices entitled  to  health  care  under  section 
1074(a)  of  title  10.  United  States  Code. 

(b)  Permanent  Limitation.— For  each  fis- 
cal year  after  fiscal  year  1997.  the  number  of 
enrollees  in  managed  care  plans  offered  by 
designated  providers  may  not  exceed  110  per- 
cent of  the  number  of  such  enrollees  as  of 
the  first  day  of  the  immediately  preceding 
fiscal  year.  The  Secretary  may  waive  this 
limitation  as  provided  in  subsection  (a)(2). 

(c)  Retention  of  current  enrollees.— An 
enrollee  in  the  managed  care  program  of  a 
designated  provider  as  of  September  30.  1997, 
or  such  earlier  date  as  the  designated  pro- 
vider and  the  Secretary  may  agree  upon, 
shall  continue  receiving  services  from  the 
designated  provider  pursuant  to  the  agree- 
ment entered  into  under  section  722  unless 
the  enrollee  disenroUs  from  the  designated 
provider.  Except  as  provided  in  subsection 
(e).  the  administering  Secretaries  may  not 
disenroll  such  an  enrollee  unless  the 
disenrollment  is  agreed  to  by  the  Secretary 
and  the  designated  provider. 

(d)  additional  ENROLLMENT  ALTHORITy.— 

Other  covered  beneficiaries  may  also  receive 
health  care  services  from  a  designated  pro- 
vider, except  that  the  designated  provider 
may  market  such  services  to.  and  enroll, 
only  those  covered  beneficiaries  who — 

(1)  do  not  have  other  primary  health  insur- 
ance coverage  (other  than  medicare  cov- 
erage) covering  basic  primary  care  and  inpa- 
tient and  outpatient  services;  or 
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(2)  are  enrolled  in  the  direct  care  system 
under  the  TRICARE  program,  regardless  of 
whether  the  covered  beneficiaries  were  users 
of  the  health  care  delivery  system  of  the  uni- 
formed services  in  prior  years. 

(e)  Special  Rule  for  Medicare-Eligible 
Bekeficlaries.— If  a  covered  beneficiary  who 
desires  to  enroll  In  the  managed  care  pro- 
gram of  a  designated  provider  is  also  entitled 
to  hospital  Insurance  benefits  under  part  A 
of  title  XVIH  of  the  Social  Security  Act  (42 
U.S.C.  1395c  et  seq.).  the  covered  beneficiary 
shall  elect  whether  to  receive  health  care 
services  as  an  enrollee  or  under  part  A  of 
title  XVm  of  the  Social  Security  Act.  The 
Secretary  may  disenroll  an  enrollee  who  sub- 
sequently violates  the  election  made  under 
this  subsection  and  receives  benefits  under 
part  A  of  title  XVm  of  the  Social  Security 
Act. 

(0  infor-mation  Regarding  Eligible  Cov- 
ered beneficiaries.— The  Secretary  shall 
provide,  in  a  timely  manner,  a  designated 
provider  with  an  accurate  list  of  covered 
beneficiaries  within  the  marketing  area  of 
the  designated  provider  to  whom  the  des- 
ignated provider  may  offer  enrollment. 

SEC.  725.  APPUCATION  OF  CHAMPUS  PAYMENT 
RULE& 

(a)  APPUCATION  of  Payment  Rules.— Sub- 
ject to  subsection  (b).  the  Secretary  shall  re- 
quire a  private  facility  or  health  care  pro- 
vider that  is  a  health  care  provider  under  the 
Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  to  apply  the  payment 
rules  described  In  section  1074(c)  of  title  10. 
United  States  Code,  in  Imposing  charges  for 
health  care  that  the  private  facility  or  pro- 
vider provides  to  enrollees  of  a  designated 
provicler. 

(b)  Althorized  adjustments.— The  pay- 
ment rules  Imposed  under  subsection  (a) 
shall  be  subject  to  such  modifications  as  the 
Secretary  considers  appropriate.  The  Sec- 
retary may  authorize  a  lower  rate  than  the 
maximum  rate  that  would  otherwise  apply 
under  subsection  (a)  if  the  lower  rate  is 
agreed  to  by  the  designated  provider  and  the 
private  facility  or  health  care  provider. 

(c)  Regul.\tions.— The  Secretary  shall  pre- 
scribe regulations  to  implement  this  section 
after  consultation  with  the  other  admin- 
istering Secretaries. 

(d)  Conforming  amendment.— Section  1074 
of  title  10.  United  States  Code,  is  amended  by 
striking  out  subsection  (d). 

SEC.  726.  PAYMENTS  FOR  SERVICES. 

(a)  Form  of  Payment.- Unless  otherwise 
agreed  to  by  the  Secretary  and  a  designated 
provider,  the  form  of  payment  for  services 
provided  by  a  designated  provider  shall  be 
full  risk  capitation.  The  capitation  pay- 
ments shall  be  negotiated  and  agreed  upon 
by  the  Secretary  and  the  designated  pro- 
vider. In  addltiou  to  such  other  factors  as 
the  parties  may  agree  to  apply,  the  capita- 
tion payments  shall  be  based  on  the  utiliza- 
tion experience  of  enrollees  and  competitive 
market  rates  for  equivalent  health  care  serv- 
ices for  a  comijarable  population  to  such  en- 
rollees in  the  area  in  which  the  designated 
provider  is  located. 

(b)  Limitation  on  Total  PA^TrfENTS.- Total 
capitation  payments  to  a  designated  pro- 
vider shall  not  exceed  an  amount  equjd  to 
the  cost  that  would  have  been  Incurred  by 
the  Government  if  the  enrollees  had  received 
their  care  through  a  military  treatment  fa- 
cility, the  TRICARE  program,  or  the  medi- 
care program,  as  the  case  may  be. 

(C)  ESTABLISHMENT  OF  PAYMENT  RATES  ON 

ANNUAL  Basis.— The  Secretary  and  a  des- 
ignated provider  shall  establish  capitation 
payments  on  an  annual  basis,  subject  to  peri- 


odic review  for  actuarial  soundness  and  to 
adjustment  for  any  adverse  or  favorable  se- 
lection reasonably  anticipated  to  result  from 
the  design  of  the  program. 

(d)  Alternative  Basis  for  Calculating 
Payments.— After  September  30.  1999.  the 
Secretary  and  a  designated  provider  may 
mutually  agree  upon  a  new  basis  for  cal- 
culating capitation  payments. 

SEC.  727.  REPEAL  OF  SL'PERSEDED  AUTHORI- 
TIES. 

(a)  REPE.ALS. — The  following  provisions  of 
law  are  repealed; 

(1)  Section  911  of  the  Military  Construction 
Authorization  Act.  1982  (42  U.S.C.  248c). 

(2)  Section  1252  of  the  Department  of  De- 
fense Authorization  Act.  1984  (42  U.S.C.  248d). 

(3)  Section  718(c)  of  the  National  Defense 
Authorization  Act  for  Fiscal  year  1991  (Pub- 
lic Law  101-510;  42  U.S.C.  248c  note). 

(4)  Section  726  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  (Public 
Law  104-106;  42  U.S.C.  248c  note). 

(b)  Effecth'e  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1997. 

TITLE  Vm— ACQLISITION  POLICY,  ACQUI- 
SITION MANAGEMENT,  AND  RELATED 
MATTERS 

SEC.  801.  PROCUREMENT  TECHNICAL  ASSIST- 
ANCE PROGRAMS. 

(a)  FLTfDlNG. — Of  the  amount  authorized  to 
be  appropriated  under  section  301(5). 
$12,000,000  shall  be  available  for  carrying  out 
the  provisions  of  chapter  142  of  title  10. 
United  States  Code. 

(b)  SPECIFIC  Programs.— Of  the  amounts 
made  available  pursuant  to  subsection  (a). 
$600,000  shall  be  available  for  fiscal  year  1997 
for  the  purpose  of  carrying  out  programs 
sponsored  by  eligible  entities  referred  to  in 
subparagraph  (D)  of  section  2411(1)  of  title  10. 
United  States  Code,  that  provide  procure- 
ment technical  assistance  In  distressed  areas 
referred  to  in  subparagraph  (Bi  of  section 
2411(2)  of  such  title.  If  there  is  an  insufficient 
number  of  satisfactory  proposals  for  coopera- 
tive agreements  In  such  distressed  areas  to 
allow  effective  use  of  the  funds  made  avail- 
able in  accordance  with  this  subsection  in 
such  areas,  the  funds  shall  be  allocated 
among  the  Defense  Contract  Administration 
Services  regions  In  accordance  with  section 
2415  of  such  title. 

SEC.  802.  EXTENSION  OF  PILOT  MENTOR.PRO- 
TEGE  PROGRAM. 

Section  831(J)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (10 
U.S.C.  2302  note)  Is  amended— 

(1)  In  paragraph  (1).  by  striking  out  "1995" 
and  Inserting  in  lieu  thereof  "1998";  and 

(2)  in  paragraph  (2).  by  striking  out  "1996" 
and  inserting  in  lieu  thereof  "1999". 

SEC.  80S.  MODIFICATION  OF  AUTHORITY  TO 
CARRY  OUT  CERTAIN  PROTOTYPE 
PROJECTS. 

(a)  ALTHORIZED  OFFICIALS.— <1)  Subsectlon 
(a)  of  section  845  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (107  Stat. 
1547;  10  U.S.C.  2371  note)  is  amended  by  in- 
serting ",  the  Secretary  of  a  mllitarj-  depart- 
ment, or  any  other  official  designated  by  the 
Secretary  of  Defense"  after  "Agency". 

(2)  Subsection  (b)(2)  of  such  section  is 
amended  to  read  as  follows; 

"(2)  To  the  maximum  extent  practicable, 
competitive  procedures  shall  be  used  when 
entering  into  agreements  to  carry  out 
projects  under  subsection  (a).". 

(b)  Extension  of  authority.— Subsection 
(c)  of  such  section  Is  amended  by  striking 
out  "terminate"  and  all  that  follows  and  in- 
serting in  lieu  thereof  "terminate  at  the  end 
of  September  30.  2001.". 


SEC.  80*.  REVISIONS  TO  THE  PROGRAM  FOR  THE 
ASSESSME.vr  OF  THE  NATIONAL  DE- 
FENSE TECHNOLOGY  AND  INDUS- 
TRIAL BASE. 

(a)  NATIONAL  DEFENSE  PROGRAM  FOR  ANAL- 
YSIS   OF    THE    TECHNOLOGY    AND    LVDUSTRIAL 

BASE.— Section  2503  of  title  10,  United  States 
Code,  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  out  "(1)  The  Secretary  of 
Defense,  in  consultation  with  the  National 
Defense  Technology  and  Industrial  Base 
Council"  in  paragraph  (1)  and  inserting  in 
lieu  thereof  "The  Secretary  of  Defense,  in 
consultation  with  the  Secretary  of  Com- 
merce"; and 

(B)  by  striking  out  paragraphs  (2).  (3),  and 
(4);  and 

(2)  in  subsection  (c)(3)(A>— 

(A)  by  striking  out  "the  National  Defense 
Technology  and  Industrial  Base  Council  in" 
and  Inserting  In  lieu  thereof  "the  Secretary 
of  Defense  for";  and 

(B)  by  striking  out  "and  the  periodic  plans 
required  by  section  2506  of  this  title". 

(b)  PERIODIC  Defense  Capabiutt  assess- 
.ME-VTS.— <1)  SecUon  2505  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

"§2505.  National  technology  and  industrial 
base:  periodic  defense  capability  asaeas- 
ments 

"(a)  PERIODIC  assessment.- Each  fiscal 
year,  the  Secretary  of  Defense  shall  prepare 
selected  assessments  of  the  cai>abillty  of  the 
national  technology  and  industrial  base  to 
attain  the  national  security  objectives  set 
forth  in  section  2S01(a)  of  this  title. 

"(b)  Assessment  Process.— The  Secretary 
of  Defense  shall  ensure  that  technology  and 
industrial  capability  assessments — 

"(1)  describe  sectors  or  capabilities,  their 
underlying  infrastructure  and  processes; 

"(2)  analyze  present  and  projected  finan- 
cial performajice  of  Industries  supporting  the 
sectors  or  capabilities  in  the  assessment;  and 

"(3)  identify  technological  and  industrial 
capabilities  and  processes  for  which  there  is 
potential  for  the  national  industrial  and 
technology  base  not  to  be  able  to  support  the 
achievement  of  national  security  objectives. 

"(c)  Foreign  Depe-vde-nct^"  Consider- 
ations.—In  the  preparation  of  the  periodic 
assessments,  the  Secretary  shall  Include  con- 
siderations of  foreign  dependency. 

"(d)  Integrated  Process.— The  Secretary 
of  Defense  shall  ensure  that  consideration  of 
the  technology  and  Industrial  base  assess- 
ments is  integrated  into  the  overall  budget, 
acquisition,  and  logistics  support  decision 
processes  of  the  Department  of  Defense.". 

(2)  Section  2502(b)  of  title  10.  United  States 
Code,  Is  amended— 

(A)  by  striking  out  "the  following  respon- 
sibilities;" and  all  that  follows  through  "ef- 
fective cooperation"  and  Inserting  in  lieu 
thereof  "the  responsibility  to  ensure  effec- 
tive cooperation";  and 

(B)  by  striking  out  paragraph  (2);  and 

(3)  by  redesignating  subparagraphs  (A),  (B). 
and  (C)  as  paragraphs  (1).  (2).  and  (3).  respec- 
tively, and  adjusting  the  margin  of  such 
paragraphs  two  ems  to  the  left. 

(c)  Repeal  of  Requireme.\t  for  Periodic 
Defense  Capabiliti'  Plan.— Section  2506  of 
title  10.  United  States  Code,  Is  repealed. 

(d)  Department  of  Defense  Technology 
AND  Industrial  Base  Policy  guidance.— 
Subchapter  II  of  chapter  148  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  2505  the  following  new  section 
2506; 
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"}2506.    Department   d(  Defense   technology 
and  industrial  base  pplicy  guidance 

■■(a)  DEP.«iT>iENTAL  j  Guidance.— The  Sec- 
retary of  Defense  sfla.ll  prescribe  depart- 
mental giildance  for  tl  le  attainment  of  each 
of  the  national  securiiy  objectives  set  forth 
in  section  2501(a)  of  ths  title.  Such  ^idance 
shall  provide  for  techm  )loglcal  and  industrial 
capability  considerati  5ns  to  be  integrated 
into  the  budget  alloca  ;ion.  weapons  acquisi- 
tion, and  logistics  si|pport  decision  proc- 
esses. 

"(b)  REPORT  TO  CONdRESS.— The  Secretary 
of  Defense  shall  repor ;  on  the  implementa- 
tion of  the  department  aJ  guidance  In  the  an- 
nual report  to  Congress  submitted  pursuant 
to  section  2508  of  this  t  tie 


(e)    ANNUAL    REPORT 

subchapter  is  amended 
rion  2507  the  following 


TO    CONGRESS.— Such 

by  inserting  after  sec- 
aew  section: 


"9  2508.  Annual  report  t »  Congress 

■The  Secretary  of  Eefense  shall  transmit 
to  the  Committee  on  iirmed  Services  of  the 
Senate  and  the  Commi  ;tee  on  National  Secu- 


rity   of   the    House    o' 
March  1  of  each  year  a 


elude  the  following  inf(  irmation 


••(1)   A    description 


of   the   departmental 


guidance  prepared  pur^ant  to  section  2506  of 
this  title. 


••(2)  A  description  of 
yses  being  undertaken 


:he  methods  and  anal- 
by  the  Department  of 


Defense  alone  or  In  cooperation  with  other 


Federal   agencies,    to 


identify   and  address 


concerns  regarding  technological  and  indus- 
trial capabilities  of  th  >  national  technology 
and  Industrial  base 

■■(3)  A  description  oil  the  assessments  pre- 
pared pursuant  to  sec  Jon  2505  of  this  title 
and  other  analyses  used  in  developing  the 
budget  submission  of  :  tie  Department  of  De- 


fense for  the  next  fisca 
"(4)    Identification 


year. 
I  if  each 


signed  to  sustain  specific  essential  techno- 


logical and  industrial 


:apabllltles  and  proc- 


esses of  the  national  fechnology  and  Indus- 
trial base.". 

(f)  REPEAL  OF  REQLTBfeMENT  TO  COORDINATE 

THE  Encouragement  o  ~  Technology  Trans- 
fer With  the  Council.— Subsection  2514(c)  of 


title  10.  United  States 
striking  out  paragraph 


(g)  Clerical  amene  ments.— The  table  of 
sections  at  the  beginni  ng  of  subchapter  II  of 
chapter  148  of  title  10.  fJnlted  States  Code,  is 
amended — 

(1)  by  striking  out  thfe  Item  relating  to  sec- 
tion 2506  and  inserting  |n  lieu  thereof  the  fol- 
lowing: 
"2506.  Department  of  Dfefense  technology  and 


Industrial 
ance."; 


ead  1 


SUPEI  iSEDED 
4219. 


and 

(2)  by  adding  at  the 
"2508.  Annual  report  t<: 

(h)  Repeal  of 
Law.— Sections  4218 
tlonal  Defense 
Year  1993  (Public  Law 
note  and  2506  note)  are 

SEC.   80S.  PROCUREMENtS 
SBIALL 
FIRMS. 

(a)  Requtrement 
United  States  Code,  is 
the  end  the  following: 
''}2473.  Procurements 

dustrial  base 

••(a)  Authority  To 
Sources.— To  the 
of  Defense  determines 
the  part  of  the  national 


extent 


Representatives    by 
report  which  shall  in- 


program   de- 


Code,  Is  amended  by 

(5). 


base    policy    guld- 


the  following: 
Congress.". 

AND  EXECL'TED 

and  4220  of  the  Na- 
Author^zation  Act  for  Fiscal 
102-484;  10  U.S.C.  2505 
repealed. 

TO  BE  MADE   FROM 
ARMS     INDUSTRIAL     BASE 

— C  lapter  146  of  title  10. 
amended  by  adding  at 

( rom  the  small  arms  in- 


Designate  Exclusive 
that  the  Secretary 

necessary  to  preserve 
technology  and  In- 


dustrial base  that  supplies  property  and 
services  described  in  subsection  (b),  the  Sec- 
retary may  require  that  the  procurements  of 
such  items  for  the  Department  of  Defense  be 
made  only  from  the  firms  listed  in  the  plan 
entitled  -Preservation  of  Critical  Elements 
of  the  Small  Arms  Industrial  Base",  dated 
January  8,  1994.  that  was  prepared  by  an 
independent  assessment  panel  of  the  Army 
Science  Board. 

"(b)  COVERED  Items.— The  authority  pro- 
vided in  subsection  (k)  applies  to  the  follow- 
ing property  and  services: 

"(1)  Repair  parts  for  small  arms. 

"(2)  Modifications  of  parts  to  improve 
small  arms  used  by  the  armed  forces. 

"(3)  Overhaul  of  unserviceable  small  arms 
of  the  armed  forces.". 

(b)  Clerical  A.mendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following: 
"2473.  Procurements  from  the  small  arms  In- 
dustrial base.". 

SEC.  806.  EXCEPTION  TO  PROHIBmON  ON  PRO- 
CLTIEMENT  OF  FOREIGN  GOODS. 

Section  2534(d)(3)  of  title  10.  United  States 
Code,  is  amended  by  inserting  "or  would  im- 
pede the  reciprocal  procurement  of  defense 
items  under  a  memorandum  of  understand- 
ing providing  for  reciprocal  procurement  of 
defense  Items  that  is  entered  into  under  sec- 
tion 2531  of  this  title."  after  "a  foreign  coun- 
try,". 

SEC.  807.  TREATMENT  OF  DEPARTMENT  OF  DE- 
FENSE CABLE  TELEVISION  FRAN- 
CHISE  AGREEMENTS. 

(a)  Treatment  as  Contract  for  Tele- 
COMMLTCICATIONS  SERVICES.— Subject  to  sub- 
section (b).  a  cable  television  franchise 
agreement  for  the  Department  of  Defense 
shall  be  considered  a  contract  for  tele- 
communications services  for  purposes  of  part 
49  of  the  Federal  Acquisition  Regulation. 

(b)  LIMITATION.— The  treatment  of  a  cable 
television  franchise  agreement  as  a  contract 
for  telecommunications  services  shall  be 
subject  to  such  terms,  conditions,  limita- 
tions, restrictions,  and  requirements  relat- 
ing to  the  power  of  the  executive  branch  to 
treat  such  an  agreement  as  such  a  contract 
as  are  Identified  in  the  advisory  opinion  re- 
quired under  section  823  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1996 
(Public  Law  104-106;  110  Stat.  399). 

(c)  APPUCABiLlTY.— This  sectlon  applies  to 
cable  television  franchise  agreements  for  the 
Department  of  Defense  only  If  the  United 
States  Court  of  Federal  Claims  states  in"  an 
advisory  opinion  referred  to  in  subsection  (b) 
that  It  Is  within  the  power  of  the  executive 
branch  to  treat  cable  television  franchise 
agreements  for  the  construction,  installa- 
tion, or  capital  Improvement  of  cable  tele- 
vision systems  at  military  Installations  of 
the  Department  of  Defense  as  contracts 
under  part  49  of  the  Federal  Acquisition  Reg- 
ulation without  violating  title  VI  of  the 
Communications  Act  of  1934  (47  U.S.C.  521  et 
seq.). 

SEC.  808.  REMEDIES  FOR  REPRISALS  AGAINST 
CONTRACTOR  E.MPLOYEE  WHISTLE- 
BLOWERS. 

Section  2409(c)(1)  of  Utle  10,  United  States 
Code,  is  amended  by  striking  out  subpara- 
graph (B)  and  inserting  in  Ueu  thereof  the 
following: 
"(B)  Order  the  contractor  either— 
"(1)  to  reinstate  the  person  to  the  position 
that  the  person  held  before  the  reprisal,  to- 
gether with  the  compensation  (Including 
back  pay),  employment  benefits,  and  other 
terms  and  conditions  of  employment  that 
would  apply  to  the  person  In  that  position  If 
the  reprisal  had  not  been  taken:  or 


"(II)  without  reinstating  the  person,  to  pay 
the  person  an  amount  equal  to  the  com- 
pensation (including  back  pay)  that,  If  the 
reprisal  had  not  been  taken,  would  have  been 
paid  the  person  in  that  position  up  to  the 
date  on  which  the  head  of  the  agency  deter- 
mines that  the  person  has  been  subjected  to 
a  reprisal  prohibited  under  subsection  (a).". 

SEC.  809.  IMPLEMENTATION  OF  INFORMATION 
TECHNOLOGY  MANAGEMENT  RE- 
FORM. 

(a)  REPORT.— (1)  The  Secretary  of  Defense 
shall  Include  in  the  report  submitted  in  1997 
under  section  381  of  Public  Law  103-337  (108 
Stat.  2739)  a  discussion  of  the  following  mat- 
ters relating  to  information  resources  man- 
agement by  the  Federal  (government: 

(A)  The  progress  made  In  implementing  the 
Information  Technology  Management  Re- 
form Act  of  1996  (division  E  of  Public  Law 
104-106;  110  Stat.  679;  40  U.S.C.  1401  et  seq.) 
and  the  amendments  made  by  that  Act. 

(B)  The  progress  made  In  implementing  the 
strategy  for  the  development  or  moderniza- 
tion of  automated  information  systems  for 
the  Department  of  Defense,  as  required  by 
section  366  of  Public  Law  104-106  (110  Stat 
275;  10  U.S.C.  113  note). 

(C)  Plans  of  the  Department  of  Defense  for 
establishing  an  integrated  framework  for 
management  of  information  resources  within 
the  department. 

(2)  The  discussion  of  matters  under  para- 
graph (1)  shall  specifically  include  a  discus- 
sion of  the  following: 

(A)  The  status  of  the  implementation  of  a 
set  of  strategic,  outcome-oriented  perform- 
ance measures. 

(B)  The  specific  actions  being  taken  to  link 
the  proposed  performance  measures  to  the 
planning,  programming,  and  budgeting  sys- 
tem of  the  Department  of  Defense  and  to  the 
life-cycle  management  processes  of  the  de- 
Ijartment. 

(C)  The  results  of  pilot  program  testing  of 
proposed  performance  measures. 

(D)  The  additional  training  necessary  for 
the  Implementation  of  performance-based  in- 
formation management. 

(E)  Plans  for  Integrating  management  im- 
provement programs  of  the  Department  of 
Defense. 

(F)  The  department-wide  actions  that  are 
necessary  to  comply  with  the  requirements 
of  the  following  provisions  of  law: 

(1)  The  amendments  made  by  the  Govern- 
ment Performance  and  Results  Act  of  1993 
(Public  Law  103-62;  107  Stat.  285). 

(U)  The  Information  Management  Reform 
Act  of  1996  (division  E  of  Public  Law  104-106: 
no  Stat  679;  40  U.S.C.  1401  et  seq.)  and  the 
amendments  made  by  that  Act. 

(ill)  Title  V  of  the  Federal  Acquisition 
Management  Streamlining  Act  of  1994  (Pub- 
lic Law  103-355;  108  Stat.  3349)  and  the 
amendments  made  by  that  title. 

(Iv)  The  Chief  Financial  Officers  Act  of  1990 
(Public  Law  101-576;  104  Stat.  2838)  and  the 
amendments  made  by  that  Act. 

(G)  A  strategic  information  resources  plan 
for  the  Department  of  Defense  that  Is  based 
on  the  strategy  of  the  Secretary  of  Defense 
for  support  of  the  department's  overall  stra- 
tegic goals  by  the  core  and  supporting  proc- 
esses of  the  department. 

(b)  Year  2000  Software  Conversion.— <l) 
The  Secretary  of  Defense  shall  ensure  that 
all  Information  technology  acquired  by  the 
Department  of  Defense  pursuant  to  contracts 
entered  Into  after  September  30,  1996,  have 
the  capabilities  that  comply  with  time  and 
date  standards  established  by  the  National 
Institute  of  Standards  and  Technology  or.  If 
there  Is  no  such  standard,  generally  accepted 
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industry  standards  for  providing  fault-free 
processing  of  date  and  date-related  data  in 
2000. 

(2)  The  Secretary,  acting  through  the  chief 
Information  officers  within  the  department 
(as  designated  pursuant  to  section  3506  of 
title  44.  United  States  Code),  shall  assess  all 
Information  technology  within  the  Depart- 
ment of  Defense  to  determine  the  extent  to 
which  such  technology  have  the  capabilities 
to  operate  effectively  with  technology  that 
meet  the  standards  referred  to  In  paragraph 
(1). 

(3)  Not  later  than  January  1,  1997,  the  Sec- 
retary shall  submit  to  Congress  a  detailed 
plan  for  eliminating  any  deficiencies  Identi- 
fied pursuant  to  paragraph  (2).  The  plan  shall 
Include — 

(A)  a  prioritized  list  of  all  affected  pro- 
grams; 

(B)  a  description  of  how  the  deficiencies 
could  affect  the  national  security  of  the 
United  States;  and 

(C)  an  estimate  of  the  resources  that  are 
necesssiry  to  eliminate  the  deficiencies. 

SEC.  810.  RESEARCH  L'NDER  TRANSACTIONS 
OTHER  THAN  CONTRACTS  AND 
GRANTS. 

(a)  Conditions  for  Use  of  AuTHORm-.- 
Subsection  (e)  of  section  2371  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B); 

(2)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (A),  as  so  redesig- 
nated: 

(3)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (B),  as  so  redesignated,  and  in- 
serting in  lieu  thereof  a  period; 

(4)  by  Inserting  "(1)"  after  "(e)  Condi- 
tions.—": and 

(5)  by  striking  out  paragraph  (3)  and  In- 
serting In  lieu  thereof  the  following; 

"(2)  A  cooperative  agreement  containing  a 
clause  under  subsection  (d)  or  a  transaction 
authorized  under  subsection  (a)  may  be  used 
for  a  research  project  when  the  use  of  a 
standard  contract,  grant,  or  cooperative 
agreement  for  such  project  is  not  feasible  or 
appropriate.". 

(b)  Revised  Requirement  for  annual  Re- 
port.—Section  2371  of  such  title  Is  amended 
by  striking  out  subsection  (h)  and  inserting 
In  lieu  thereof  the  following: 

"(h)  annx'al  Report.— (1)  Not  later  than  90 
days  after  the  end  of  each  fiscal  year,  the 
Secretary  of  Defense  shall  submit  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  National  Security  of 
the  House  of  Representatives  a  report  on  De- 
partment of  Defense  use  during  such  fiscal 
year  of— 

"(A)  cooperative  agreements  authorized 
under  section  2358  of  this  title  that  contain 
a  clause  under  subsection  (d);  and 

"(B)  transactions  authorized  under  sub- 
section (a). 

"(2)  The  report  shall  Include,  with  respect 
to  the  cooperative  agreements  and  other 
transactions  covered  by  the  report,  the  fol- 
lowing: 

"(A)  The  technology  areas  In  which  re- 
search projects  were  conducted  under  such 
agreements  or  other  transactions. 

"(B)  The  extent  of  the  cost-sharing  among 
Federal  Government  and  non-Federal 
sources. 

"(C)  The  extent  to  which  the  use  of  the  co- 
operative agreements  and  other  trans- 
actions— 

"(1)  has  contributed  to  a  broadening  of  the 
technology  amd  industrial  base  available  for 
meeting  Department  of  Defense  needs;  and 

"(II)  has  fostered  within  the  technology 
and  industrial  base  new  relationships  and 


practices  that  support  the  national  security 
of  the  United  States. 

"(D)  The  total  amount  of  payments,  if  any, 
that  were  received  by  the  Federal  Govern- 
ment during  the  fiscal  year  covered  by  the 
report  pursuant  to  a  clause  described  In  sub- 
section (d)  that  was  included  in  the  coopera- 
tive agreements  and  transactions,  and  the 
amount  of  such  payments,  if  any,  that  were 
credited  to  each  account  established  under 
subsection  (f).". 

(c)  Protection  of  Cert.'un  Lnfor.mation 
From  Disclosure.— Such  section,  as  amend- 
ed by  subsection  (b).  Is  further  amended  by 
inserting  after  subsection  (h)  the  following: 

"(1)    I>R0TECTI0N    of    CERTALN    LNFOR.MATION 

From  Disclosltie.— (l)  Disclosure  of  infor- 
mation described  in  paragraph  (2)  is  not  re- 
quired, and  may  not  be  compelled,  under  sec- 
tion 552  of  title  5  for  five  years  after  the  date 
on  which  the  Information  Is  received  by  the 
Department  of  Defense. 

"(2)  Paragraph  (1)  applies  to  the  following 
information  in  the  records  of  the  Depart- 
ment of  Defense  if  the  Information  was  sub- 
mitted to  the  department  in  a  competitive  or 
noncompetitive  process  having  the  potential 
for  resulting  in  an  award,  to  the  submitters, 
of  a  cooperative  agreement  that  includes  a 
clause  described  in  subsection  (d)  or  other 
transaction  authorized  under  subsection  (a): 

"(A)  Proposals,  proposal  abstracts,  and 
supporting  documents. 

"(B)  Business  plans  submitted  on  a  con- 
fidential basis. 

"(C)  Technical  Information  submitted  on  a 
confidential  basis.". 

(d)  Division  of  Section  Into  Distinct  Pro- 
visions BY  Sl-bject  Matter.— (1)  Chapter  139 
of  title  10,  United  States  Code,  Is  amended— 

(A)  by  Inserting  before  the  last  subsection 
of  section  2371  (relating  to  cooperative  re- 
search and  development  agreements  under 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980)  the  following: 

"§23710.  Cooperative  research  and  develop- 
ment agreements  under  Stevenson-Wydler 
Technology  Innovation  Act  of  1980"; 

(B)  by  striking  out  "(i)  Cooper.'vtive  Re- 
search AND  Development  .\gree.ments 
Under  Stevenson-Wydler  technology  Ln- 
NOVATION  act  of  1980.—";  and 

(C)  In  the  table  of  sections  at  the  beginning 
of  such  chapter,  by  inserting  after  the  item 
relating  to  section  2371  the  following: 
"2371a.    Cooperative   research   and   develop- 
ment agreements  under  Steven- 
son-Wydler Technology  Innova- 
tion Act  of  1980.". 

(2)  Section  2358(d)  of  such  title  is  amended 
by  striking  out  "section  2371"  and  Inserting 
In  lieu  thereof  "sections  2371  and  2371a". 

SEC.  811.  REPORTING  REQLTREMENT  UNDER 
DEMONSTRATION  PROJECT  FOR 
PURCHASE  OF  FIRE.  SECLTUTY.  PO- 
UCE,  PL'BUC  WORKS.  AND  UnUTV 
SERVICES  FROM  LOCAL  GOVERN- 
MENT AGENCIES. 

Section  816(b)  of  the  National  Defense  Au- 
thorization .A.ct  for  Fiscal  Year  1995  (Public 
Law  103-337;  108  Stat.  2820)  is  amended  by 
striking  out  "1996"  and  inserting  In  lieu 
thereof  "1998". 

SEC.  812.  TEST  PROGRA.MS  FOR  MODERNIZATION- 
THROUGH-SPARES. 

Not  later  than  60  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  the 
Army  shall  report  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives  on  the  steps  he  has  taken  to 
ensure  that  each  program  Included  In  the 
Army's  modernization-through-spares  pro- 
gram is  conducted  in  accordance  with — 


(1)  the  competition  requirements  In  sec- 
tion 2304  of  title  10; 

(2)  the  core  logistics  requirements  In  sec- 
tion 2464  of  title  10; 

(3)  the  public-private  competition  require- 
ments In  section  2469  of  title  10;  and 

(4)  requirements  relating  to  contract  bun- 
dling and  spare  parts  breakout  In  sections 
15(a)  and  15(1)  of  the  Small  Business  Act  (15 
U.S.C.  644)  and  implementing  regulations  In 
the  Defense  FAR  Supplement. 

SEC.  813.  PILOT  PROGRAM  FOR  TRANSFER  OF  DE- 
FENSE TECHNOLOGY  EVFORMATION 
TO  PRIVATE  LNDUSTRY. 

(a)  Program  Required.— The  Secretary  of 
Defense  shall  carry  out  a  pilot  program  to 
demonstrate  online  transfers  of  Information 
on  defense  technologies  to  businesses  In  the 
private  sector  through  an  Interactive  data 
network  Involving  Small  Business  Develop- 
ment Centers  of  Institutions  of  higher  edu- 
cation. 

(b)  Computerized  Data  Base  of  Defense 
Technologies. — (l)  Under  the  pilot  program, 
the  Secretary  shall  enter  Into  an  agreement 
with  the  head  of  an  eligible  Institution  of 
higher  education  that  provides  for  such  In- 
stitution— 

(A)  to  develop  and  maintain  a  computer- 
ized data  base  of  Information  on  defense 
technologies; 

(B)  to  make  such  information  available  on- 
line to — 

(1)  businesses;  and 

(11)  other  institutions  of  higher  education 
entering  into  partnerships  with  the  Sec- 
retary under  subsection  (c). 

(2)  The  online  accessibility  may  be  estab- 
lished by  means  of  any  of.  or  any  combina- 
tion of,  the  following: 

(A)  Digital  teleconferencing. 

(B)  International  Signal  Digital  Network 
lines. 

(C)  Direct  modem  hookup. 

(c)  Partnership  Network.— Under  the 
pilot  program,  the  Secretary  shall  seek  to 
enter  into  agreements  with  the  heads  of  sev- 
eral eligible  institutions  of  higher  education 
having  strong  business  education  programs 
to  provide  for  the  institutions  of  higher  edu- 
cation entering  into  such  agreements— 

(1)  to  establish  Interactive  computer  links 
with  the  data  base  developed  and  maintained 
under  subsection  (b);  and 

(2)  to  assist  the  Secretary  In  making  infor- 
mation on  defense  technologies  available  on- 
line to  the  broadest  practicable  number, 
types,  and  sizes  of  businesses. 

(d)  Eligible  Lnstitltions.- For  the  pur- 
poses of  this  section,  an  institution  of  higher 
education  is  eligible  to  enter  into  an  agree- 
ment under  subsection  (b)  or  (c)  if  the  insti- 
tution has  a  Small  Business  Development 
Center. 

(e)  Defense  Technologies  Covered.— (i) 
The  Secretary  shall  designate  the  tech- 
nologies to  be  covered  by  the  pilot  program 
from  among  the  existing  and  experimental 
technologies  that  the  Secretary  deter- 
mines— 

(A)  are  useful  In  meeting  Department  of 
Defense  needs;  and 

(B)  should  be  made  available  under  the 
pilot  program  to  facilitate  the  satisfaction 
of  such  needs  by  private  sector  sources. 

(2)  Technologies  covered  by  the  program 
should  include  technologies  useful  for  de- 
fense piuposes  that  can  also  be  used  for  non- 
defense  purposes  (without  or  without  modi- 
fication). 

(f)  DEFiNmoNS.— In  this  section: 

(1)  The  term  "Small  Business  Development 
Center"  means  a  small  business  development 
center  established  pursuant  to  section  21  of 
the  Small  Business  Act  (15  U.S.C.  648). 
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;eclmology"  means  a 
jy  the  Secretary  of 


means    an 
under  subsection  (c). 


into    an    agreement 

APPROPRIATIONS.— Of 

to  be  appropriated 
university  research 


(2)  The  term  "defense 
technology  designated 
Defense  under  subsectloi  (d). 

(3)  The    term    "partiiershlp" 
agreement  entered  into 

(g)  TERMINATION   OF   PILOT  PROGRAM.— The 

pilot  program  shall  tem^inate  one  year  after 
the    Secretary    enters 
under  subsection  (b). 

(h)  ALTHORIZATION  OF 

the  amount  authorized 

under  section  201(41  for 

initiatives.  J3.000.000  is  a  vailable  for  the  pilot 

program. 

TITLE  K— DEPART»tt:NT  OF  DEFENSE 

ORGANIZATION  ANP  MANAGEMENT 

Subtitle  A— General  Matters 

SEC.  901.  REPEAL  OF  RE0RGA.>fIZATION  OF  OF- 
FICE OF  SECRtTARY  OF  DEFENSE. 

Sections  901  and  903  jof  the  National  De- 
fense Authorization  Acd  for  Fiscal  Year  1996 
(Public  Law  104-106;  110  Btat.  399  and  401)  are 
repealed.  j 

SEC.  902.  CODIFICATION  OF  REQUREMENTS  RE- 
LATING TO  CONnNLXD  OPERATION 
OF  THE  fNlFOR-MED  SERVICES  t"Nl- 
VERSmr  OF  THE  HEALTH  SCIENCES. 

(a)  CODIFICATION     OF  .EXISTING     LAW.— (1) 

Chapter  104  of  title  10.  xinited  States  Code,  is 

amended  by  inserting  after  section  2112  the 

following: 

";  2112a.  Continued  opeiWion  of  University 

"(a)  Closure  PROHiBiixD.— The  University 
may  not  be  closed. 

"(b)  PERSONNEL  STi  ENCTH.— During  the 
five-year  period  beglnnl  ig  on  October  1.  1996, 
the  personnel  staffing  levels  for  the  Univer- 
sity may  not  be  reducec  below  the  personnel 
staffing  levels  for  the  t  nlversity  on  October 
1.  1993.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  Is  amendiid  by  inserting  after 
the  item  relating  to  sei  itlon  2112  the  follow- 
ing: 
"2112a.  Continued  operation  of  University. '. 

(b)  REPEAL  OF  SUPERSEDED  LAW.— <1)  Sec- 
tion 922  of  the  National  Defense  Authoriza- 
Uon  Act  for  Fiscal  Y(ar  1995  (Public  Law 
103-337;  108  Stat.  282;  V I  U.S.C.  2112  note)  is 
amended  by  striking  ou  ;  subsection  (a). 

(2)  Section  1071  of  the  [National  Defense  Au- 
thorization Act  for  Fik;al  Year  1996  (Public 
Law  104-106;  110  Stat.  4*;  10  U.S.C.  2112  note) 
Is  amended  by  striking  put  subsection  (b). 

SEC.  908.  CODIFICATION  OF  REQUIREMENT  FOR 
UNITED  ST;WXS  ARMY  RESERVE 
COMMAND. 


(a)  Reqltrement  for 
MAND.— {1)   Chapter  301 


States  Code,  is  amend  id  by  inserting  after 
section  3074  the  foUowii  g: 
"S  3074a.  United  States  Army  Reserve  Com- 
mand 

"(a)  Command.— The 
Reserve  Command  is  a 
the  Army  commanded 
Reserve. 

"(b)  Chain  of  comma^'d.- Except  as  other 
wise  prescribed  by  the 
the  Secretary  of  the 
the  chain  of  command 


United  States  Army 
separate  command  of 
jy  the  Chief  of  Army 


Secretary  of  Defense. 
Army  shall  prescribe 
for  the  United  States 


Army  Reserve  Comman  i. 

"(c)  assignment  o4  Forces.— The  Sec- 
retary of  the  Army— 

"(1)  shall  assign  to  thje  United  States  Army 
Reserve  Command  all  f  jrces  of  the  Army  Re- 
serve in  the  continenta  1  United  States  other 
than  forces  assigned  to  the  unified  combat- 
ant command  for  spe(  ial  operations  forces 
established  pursuant  ijo  section  167  of  this 
title;  and 

"(2)  except  as  otheiiwlse  directed  by  the 


Secretary  of  Defense  li 


.AR.MY  Reserve  com- 
of  title  10.  United 


the  case  of  forces  as- 


signed to  carry  out  functions  of  the  Sec- 
retary of  the  Army  specified  In  section  3013 
of  this  title,  shall  assign  all  such  forces  of 
the  Army  Reserve  to  the  commander  of  the 
United  States  Atlantic  Command.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  3074  the  follow- 
ing: 

"3074a.   United  States  Army  Reserve  Com- 
mand.". 

(b)  Repeal  of  Superseded  Law.— Section 
903  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  (Public  Law  101-510; 
104  Stat.  1620;  10  U.S.C.  3074  note)  is  repealed. 

SEC.  904.  TRANSFER  OF  AUTHORITY  TO  CONTROL 
TRANSPORTATION  SYSTE.MS  IN  TIME 
OF  WAR. 

(a)  AUTHORTTi-  OF  SECRETARY  OF  DE- 
FENSE.—Section  4742  Of  title  10.  United 
States  Code,  is  amended  by  striking  out 
"Secretary  of  the  Army"  and  inserting  in 
lieu  thereof  "Secretary  of  Defense". 

(b)  TRANSFER  of  SECTION.— Such  sectlon,  as 
amended  by  subsection  (a),  is  transferred  to 
the  end  of  chapter  157  of  such  title  and  is  re- 
designated as  section  2644. 

(c)  Confor-ming  amendment.— Section  9742 
of  such  title  is  repealed. 

(d)  Clerical  amendments.— (l)  The  table 
of  sections  at  the  beginning  of  chapter  157  of 
such  title  is  amended  by  inserting  after  the 
item  relating  to  section  2643  the  following 
new  item: 

"2644.  Control  of  transportation  systems  in 
time  of  war.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  447  of  such  title  Is  amended  by  strik- 
ing out  the  item  relating  to  section  4742. 

(3)  The  table  of  sections  at  the  beginning  of 
chapter  947  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  9742. 

SEC.  905.  REDESIGNATION  OF  OFFICE  OF  NAVAL 
records  ANT)  HISTORY  FUNT)  AND 
CORRECTION  OF  RELATED  REF- 
ERENCES. 

(a)  Name  of  fund.— Subsection  (a)  of  sec- 
tion 7222  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "'Office  of  Naval 
Records  and  History  Fund'"  in  the  second 
sentence  and  inserting  in  lieu  thereof 
"  'Naval  Historical  Center  Fund' ". 

(b)  CORRECTION  of  REFERENCE  TO  ADMIN- 
ISTERING Ofhce.- Subsection  (a)  of  such  sec- 
tion, ais  amended  by  subsection  (a).  Is  further 
amended  by  striking  out  "OfQce  of  Naval 
Records  and  History"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "Naval  Histori- 
cal Center". 

(C)      CONFOR.MING     REFERENCE.— SubseCtiOn 

(c)  of  such  section  is  amended  by  striking 
out  "Office  of  Naval  Records  and  History 
Fund"  in  the  second  sentence  and  inserting 
in  lieu  thereof  "Naval  Historical  Center 
Fund". 

(d)  Clerical  a.mendments.— <l)  The  head- 
ing of  such  section  is  amended  to  read  as  fol- 
lows: 
"§7222.  Naval  Historical  Center  Fund". 

(2)  The  Item  relating  to  such  section  In  the 
table  of  sections  at  the  beginning  of  chapter 
631  of  title  10.  United  States  Code,  is  amend- 
ed to  read  as  follows: 
"7222.  Naval  Historical  Center  Fund.". 

SEC.  906.  ROLE  OF  DIRECTOR  OF  CENTRAL  IN- 
TELLIGENCE IN  APPOINTMENT  AND 
EVALUATION  OF  CERTAIN  INTEI^ 
UGENCE  OFFICIALS. 

(a)  In  General.— Section  201  of  title  10, 
United  States  Code,  Is  amended  to  read  as 
follows: 


"§  201.  Certain  intelligence  officials:  consulta- 
tion and  concurrence  regarding  appoint- 
ments; evaluation  of  performance 

"(a)  CONSLXTATION  REGARDING  APPOINT- 
MENT.—Before  submitting  a  recommendation 
to  the  President  regarding  the  appointment 
of  an  individual  to  the  position  of  Director  of 
the  Defense  Intelligence  Agency,  the  Sec- 
retary of  Defense  shall  consult  with  the  Di- 
rector of  Central  Intelligence  regarding  the 
recommendation. 

"(b)  CONCURRENCE  IN  APPOINTMENT.— Be- 
fore submitting  a  recommendation  to  the 
President  regarding  the  appointment  of  an 
individual  to  a  position  referred  to  in  para- 
graph (2).  the  Secretary  of  Defense  shall  seek 
the  concurrence  of  the  Director  of  Central 
Intelligence  in  the  recommendation.  If  the 
Director  does  not  concur  in  the  recommenda- 
tion, the  Secretary  may  make  the  rec- 
ommendation to  the  President  without  the 
Director's  concurrence,  but  shall  Include  in 
the  recommendation  a  statement  that  the 
Director  does  not  concur  in  the  recommenda- 
tion. 

"(2)  Paragraph  (1)  applies  to  the  following 
positions: 

"(A)  The  Director  of  the  National  Security 
Agency. 

"(B)  The  Director  of  the  National  Recon- 
naissance Office. 

"(c)  Performance  Evaluations.— (1)  The 
Director  of  Central  Intelligence  shall  provide 
annually  to  the  Secretary  of  Defense,  for  the 
Secretary's  consideration,  an  evaluation  of 
the  performance  of  the  individuals  holding 
the  positions  referred  to  in  paragraph  (2)  in 
fulfilling  their  respective  responsibilities 
with  regard  to  the  National  Foreign  Intel- 
ligence Program. 

"(2)  The  positions  referred  to  in  paragraph 
(1)  are  the  following: 

"(A)  The  Director  of  the  National  Security 
Agency. 

'■(B)  The  Director  of  the  National  Recon- 
naissance Office. 

"(C)  The  Director  of  the  National  Imagery 
and  Mapping  Agency.". 

(b)  Clerical  amendment.- The  table  of 
sections  at  the  beginning  of  subchapter  n  of 
chapter  8  of  such  title  is  amended  by  strik- 
ing out  the  Item  relating  to  section  201  and 
inserting  in  lieu  thereof  the  following  new 
item: 

"201.  Certain  intelligence  officials:  consulta- 
tion and  concurrence  regarding 
appointments;  evaluation  of 
performance.". 

SEC.  907.  MATTERS  TO  BE  CONSIDERED  IN  NEXT 
ASSESSMENT  OF  CURRENT  MIS- 
SIONS, RESPONSIBIUTIES,  AND 
FORCE  STRUCTURE  OF  THE  UNIFIED 
COMBATANT  COMMANTJS. 

The  Chairman  of  the  Joint  Chiefs  of  Staff 
shall  consider,  as  part  of  the  next  periodic 
review  of  the  missions,  responsibilities,  and 
force  structure  of  the  unified  combatant 
commands  under  section  161(b)  of  title  10, 
United  States  Code,  the  following  matters: 

(1)  For  each  Area  of  Responsibility  of  the 
regional  unified  combatant  commands — 

(A)  the  foremost  threats  to  United  States 
or  allied  security  In  the  near-  and  long-term; 

(B)  the  total  area  of  ocean  and  total  area 
of  land  encompassed;  and 

(C)  the  number  of  countries  and  total  popu- 
lation encompassed. 

(2)  Whether  any  one  Area  of  Responsibility 
encompasses  a  disproportionately  high  or 
low  share  of  threats,  mission  requirements, 
land  or  ocean  area,  number  of  countries,  or 
population. 

(3)  The  other  factors  used  to  establish  the 
current  Areas  of  Responsibility. 
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(4)  Whether  any  of  the  factors  addressed  fense,  the  Intelligence  Community,  and  re-  led  on  national  imagery  collection  assets, 
under  paragraph  (3)  account  for  any  apparent  lated  agencies  outside  of  the  Department  of  except  as  otherwise  agreed  by  the  Director 
Imbalances  indicated  In  the  response  to  Defense.  and  the  Secretary  of  Defense  pursuant  to  the 
paragraph  (2).  (4)  Such  an  agency  would  best  serve  the  direction  of  the  President. 

(5)  Whether,  in  light  of  recent  reductions  needs  of  the  imagery,  imagery  intelligence,  "§ 442.  Missions 

in  the  overall  force  structure  of  the  Armed  and  geospatial  information  customers  if  it  -(a)  Department  of  Defense  Missions.— 

Forces,  the  United  States  could  better  exe-  were  organized —  The  National  Imagery  and  Mapping  Agency 

cute  its  warfighting  plans  with  fewer  unified  (A)  to  carry  out  its  mission  responsibilities  shall— 

combatant  commands,  including—  under  the  authority,  direction,  and  control  -(i)  provide  timely,  relevant,  and  accurate 

(A)  a  total  of  five  or  fewer  commands,  all  of  the  Secretary  of  Defense,  with  the  advice  imagery,  imagery  intelligence,  and 
of  which  are  regional;  of  the  Chairman  of  the  Joint  Chiefs  of  Staff;  geospatial  information  In  supixsrt  of  the  na- 

(B)  an  eastward-oriented  command,  a  west-  and  tional  security  objectives  of  the  United 
ward-oriented  command,  and  a  central  com-  (B)  to  carry  out  its  responsibilities  to  na-  states; 

mand;  or  tional  Intelligence  customers  in  accordance  "(2)  improve  means  of  navigating  vessels  of 

(C)  a  purely  functional  command  struc-  with  policies  and  priorities  established  by  the  Navy  and  the  merchant  marine  by  pro- 
ture.  involving  (for  example)  a  first  theater  the  Director  of  Central  Intelligence.  vidlng,  under  the  authority  of  the  Secretary 

command,  a  second  theater  command,  a  lo-                    PART  I ESTABLISHMENT  of  Defense,   accurate  and  inexpensive  nau- 

gistics   command,    a    special    contingencies  ^^   ^^   ectabushment.  MISSIONS.  AND  AU-  "cal    charts,   sailing   directions,    books   on 

command,  and  a  strategic  command.  thority.  navigation,  and  manuals  of  Instructions  for 

(6)  Whether  any  missions,  staff,  facilities.  ^^.  Establishment  in  Title  10  U.stted  ^^^  '^^  °^  ^^^  vessels  of  the  United  States 
equipment,  training  programs,  or  other  as-  states  Code  -Part  I  of'subtitle  A  of  title  10,  ^nd  of  navigators  generally;  and 

sets  or  activities  of  the  unified  combatant  u^jj^g^j  states  Code  Is  amended—  "<^'  prepare  and  distribute  maps,  charts, 

commands  are  redundant.  ^    ^    redesignating  chapter  22  as  chapter  "ool'S-  and  geodetic  Products  as  authorized 

(7)  Whether  warfighting  requirements  are  „;  '    -■'             c          o        ^  under  subchapter  n  of  this  chapter, 
adequate  to  justify  the  current  functional  ";,,  u_  .nsertine  after  chanter  21  the  follow-  "^^^  National  MISSION.-The  National  Im- 
commands.  ml  npw  Sr^r  22  ^^^'T^  *°<^  Mapping  Agency  shall  also  have 

(8)  Whether  the  exclusion  of  Russia  from  a  „„   JZ!l:^  ^^.^r.^,.,  r^..^^^^-^  ^^^  national    missions   as    specified   in    section 
specific  Area  of  Responsibility  presents  any  "CHAPTER  22-NATlONAL  IMAGERY  AND  i20(a)  of  the  National  Security  Act  of  1947. 
difficulties  for  the  unified  combatant  com-  MAPPING  AGENCY  "(c)  Life  Cycle  SCPPORT.-The  National 
mands  with  respect  to  contingency  planning  "Subchapter                                               Sec.  Imagery  and  Mapping  Agency  may.  in  fur- 
for  that  area  and  Its  periphery.  "I.  Establishment,  Missions,  and  Au-  therance  of  a  mission  of  the  agency,  design. 

(9)  Whether  the  current  geographic  bound-           thority  441  develop,  deploy,  operate,  and  maintain  sys- 

ary  between  the  Central  Command  and  the  "n.  Maps,  Charts,  and  Geodetic  Prod-  tems  related  to  the  processing  and  dissemi- 

European  Command  through  the  Middle  East           ucts  451  nation       of      imagery       intelligence      and 

could  create  command  conflicts  in  the  con-  "m.  Personnel  Management  461  geospatial  information  that  may  be  trans- 
text  of  fighting  a  major  regional  conflict  In     "IV.  Definitions 471  ^'^^^^°•  accepted  or  used  by,  or  used  on  be- 

the  Middle  East.  "SUBCHAPTER I— ESTABLISHMENT.  ^n,  ^v,„  ,^„h  f„r.»c    inrinrttn<r  .r,r  mm 

SEC.  908.  actions  TO  UMTT  ADVERSE  EFFECTS  MISSIONS,  AND  AUTHORITY  K,ri '.'?„'     ™nrf    rn^Ln^T^lca^b^^'z 

OF  estabushment  of  NATIONAL  _  batant  command,  component  of  a  combatant 

MISSILE  DEFENSE  JOINT  PROGRAM  "See.  Command,  joint  task  force,  or  tactical  unit; 

OFFICE  ON  PRIVATE  SECTOR  EM-  '441.  Establishment.  or 

PLOYMENT.  "442.  Missions.  "(2)  to  any  other  department  or  agency  of 
The  Director  of  the  Ballistic  Missile  De-  "443.  Imagery  intelligence  and  geospatial  in-  t^e  United  States, 
fense  Organization  shall  take  such  actions  as  formation   support   for  foreign  -5443.  imagery  inteUigence  and  geospatial  in- 
are  necessary  in  connection  with  the  estab-  countries  formation  support  for  foreign  countries 
lishment   of  the   National   Missile   Defense  "444.    Support    from    Central    Intelligence  ..^^^  Appropriated  Funds.— The  Director 
Joint  Program  Office  to  ensure  that  the  es-  Agency.  ,  ^    National  Imaeerv  and  Manoine  Airen- 
tablishment  Of  that  office  does  not  make  it  "445.    Protection   of  agency   Identifications  °J^ly^*„'iTpV^f^dTX^^ 
necessary  for  a  Federal  Government  contrac-  and  organizational  information.  ^^^  National  Imagers-  and  Mapping  Agency 
tor  to  reduce  the  number  of  persons  em-  "§441.  Establishment  to  provide  foreign  countries  with  Imagery  in- 
ployed  by  the  contractor  for  supporting  the  ..^^^   Establishment.- The    National    Im-  telligence  and  geospatial  information  sup- 
national  missile  defense   development  pro-  ^^^.y  ^^^  Mapping  Agency  Is  a  combat  sup-  port. 

gram  at  any  particular  location  outside  the  p^j.^  agency  of  the  Department  of  Defense  "(b)  Funds  Other  Than  Appropriated 
National  Capital  Region  (as  defined  in  sec-  ^^^  j^^  significant  national  missions.  Funds.— (1)  Subject  to  paragraphs  (2).  (3), 
tion  2674(f)(2)  of  title  10,  United  States  Code).  ..jjjj  DIRECTOR.— (1)  The  Director  of  the  Na-  and  (4).  the  Director  is  also  authorized  to  use 
Subtitle  B— National  Imagery  and  Mapping  tional  Imagery  and  Mapping  Agency  is  the  funds  other  than  appropriated  funds  to  pro- 
Agency  head  of  the  agency.  The  President  shall  ap-  vide  foreign  countries  with  imagery  Intel- 
SEC.  911.  SHORT  TITLE.  point  the  Director.  ligence  and  geospatial  information  support 

This  subtitle  may   be   cited  as  the  "Na-  "(2)(A)  Upon  a  vacancy  in  the  position  of  "(2)  Funds  other  than  appropriated  funds 

tional  Imagery  and  Mapping  Agency  Act  of  Director,  the  Secretary  of  Defense  shall  rec-  "lay  not  be  expended  '°  J^^jf  °^j°  ^,^ 

1996".  ommend  to  the  President  an  Individual  for  or/f.  the  benefit  of  the  National  .magery 

SEC.  912.  FINDINGS.  appointment  to  the  position.  and  Mapping  Agency  for  a  P'^P?s«  for  which 

congress  makes  the  following  findings:  "(B)  The  Secretary  shall  seek  the  concur-  C°!||y^|^o^eedJ  from'^e  sf le  oKgery  in- 

(1)  There  Is  a  need  within  the  Department  rence  of  the  Director  of  Central  Intelligence  ^i/J'.^f^// ;,^°^,'£l  fn^liSiaS^ms 
of  Defense  and  the  Intelligence  Community  in  recommending  an  individual  for  appoint-  »  b  »»  ^hase  replacement 
of  the  United  States  to  provide  a  single  agen-  ment  under  subparagraph  (A).  If  the  Director  .^^^^  ^^^^^^  ^  ^^^  ^^^^  ^j^^  ^  ^^^ 

cy  focus  for  the  growing  number  and  diverse  does  not  concur  in  the  recommendation,  the  ,.^^^  Funds  other  than  appropriated  funds 

types     of     customers     for     imagery     and  Secretary  may  make  the  recommendation  to  ^^^  ^^^  j^  expended  to  acquire  items  or 

geospatial  information  resources  within  the  the  President  without  the  Director's  concur-  services    for   the    principal    benefit   of   the 

Government,   to   ensure   visibility   and   ac-  rence,  but  shall  include  In  the  recommenda-  united  States. 

countabllity  for  those  resources,  and  to  har-  tlon  a  statement  that  the  Director  does  not  ..(j)  .pjjg  authority  to  use  funds  other  than 

ness,  leverage,  and  focus  rapid  technological  concur  in  the  recommendation.  appropriated  funds  under  this  section  may  be 

developments  to  serve  the  imagery,  -imagery  "(3)  If  an  officer  of  the  armed  forces  is  ap-  exercised  notwithstanding  provisions  of  law 

intelligence,  and  geospatial  Information  cus-  pointed  to  the  position  of  Director  under  this  relating  to  the  expenditure  of  funds  of  the 

tomers.  subsection,  the  position  is  a  position  of  im-  united  States. 

(2)  There  is  a  need  for  a  single  Government  portance  and  responsibility  for  purposes  of  "(c)  accommodation  Procl-remE-VTS.— The 
agency  to  solicit  and  advocate  the  needs  of  section  601  -of  this  title  and  carries  the  grade  authority  under  this  section  may  be  exer- 
that  growing  and  diverse  pool  of  customers,  of  lieutenant  general,  or.  In  the  case  of  an  of-  cised   to   conduct   accommodation   procure- 

(3)  A  single  combat  support  agency  dedi-  Deer  of  the  Navy,  vice  admirafr  ments  on  behalf  of  foreign  countries. 

cated  to  imagery.  Imagery  intelligence,  and  '(c)  Collection  Tasking  AuTHORm-.- The  "(d)  Coordination  With  Director  of  Cen- 
geospatial  information  could  act  as  a  focal  Director  of  Central  Intelligence  shall  have  tral  Lntelligence.— The  Director  shall  co- 
point  for  support  of  all  imagery  intelligence  authority  to  approve  collection  require-  ordinate  with  the  Director  of  Central  Intel- 
and  geospatial  information  customers,  in-  ments,  determine  collection  priorities,  and  ligence  any  action  under  this  section  that  In- 
cluding customers  in  the  Department  of  De-  resolve  conflicts  in  collecUon  priorities  lev-  volves  imagery  inteUigence  or  Intelligence 
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products  or  Involves  pt  ovldlng-  support  to  an 

intelllgrence  or  securlt; '  service  of  a  forelgm 

country. 

"4444.    Support    from    Central    Intelligence 

Agency 

■•(a)  Support  althc  rized.— The  Director 
of  Central  Intelligence  may  provide  support 
in  accordance  with  thl!  section  to  the  Direc- 
tor of  the  National  Inagery  and  Mapping 
Agency.  The  Director  of  the  National  Im- 
agery and  Mapping  Agsncy  may  accept  sup- 
port provided  under  thi  >  section. 

"(bl  ADMINISTRATIVE  AND  CONTRACT  SERV- 
ICES.—<1)  In  furtherance  of  the  national  In- 
telligence effort,  the  E  irector  of  Central  In- 
telligence may  provids  administrative  and 
contii^ct  services  to  t  le  National  Imagery 
and  Mapping  Agency  a  >  If  that  agency  were 
an  organizational  elem  snt  of  the  Central  In- 
telligence Agency. 

"(2)  Services  provide!  under  paragraph  (1) 
may  Include  the  servlc  es  of  security  police. 
For  purposes  of  sectloi  15  of  the  Central  In- 
telligence Agency  Act  (f  1949  (50  U.S.C.  403o), 
an  installation  of  the  1  latlonal  Imagery  and 
Mapping  Agency  pro^iided  security  police 
services  under  this  sec  tlon  shall  be  consid- 
ered an  installation  ( f  the  Central  Intel- 
ligence Agency. 

•■(3)  Support  provlced  under  this  sub- 
section shajl  be  provlled  under  terms  and 
conditions  agreed  upoi  by  the  Secretary  of 
Defense  and  the  Director  of  Central  Intel- 
ligence. 

••(c)  DETAIL  OF  Pers  3NNEL.— The  Director 
of  Central  Intelllgenc<  may  detail  Central 
Intelligence  Agency  peisonnel  indefinitely  to 
the  National  Imagery  and  Mapping  Agency 
without  regard  to  any  limitation  on  the  du- 
ration of  Interagency  d  stalls  of  Federal  Gov- 
ernment personnel. 

•■(d)  Reimbursable  )r  Nonreimbltisable 
Sl"PPORT.— Support  under  this  section  may 
be  provided  and  accepi  ed  on  either  a  reim- 
bursable basis  or  a  noni  elmbursable  basis. 

'•(e)  AUTHORITY  To  'Transfer  Funds.— <l) 
The  Director  of  the  >  atlonal  Imagery  and 
Mapping  Agency  may  transfer  funds  avail- 
able for  the  agency  to  the  Director  of  Cen- 
tral Intelligence  for  th  •  Central  Intelligence 
Agency. 

■•(2)  The  Director  of  'Central  Intelligence— 
"(A)  may  accept  fui  ds  transferred  under 
paragraph  (1):  and 

••(B)  shall  expend  sue  i  funds,  in  accordance 
with  the  Central  Intelligence  Agency  Act  of 
1949  (50  U.S.C.  403a  et  s^q).  to  provide  admin- 
istrative and  contract  services  or  detail  per- 
sonnel to  the  National  Imagery  and  Mapping 
Agency  under  this  sect!  on. 
"4445.  Protection    of   qgency    identifications 

and  organizational  information 

■■(a)  UNAL-THORIZED  llSE  OF  AGENCY  NAME, 
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LvmALS,  OR  Seal.— (1) 
ten  permission  of  the 


Ebccept  with  the  writ- 
Secretary  of  Defense. 


no  person  may  knowlni  :ly  use.  in  connection 


with  any  merchandise, 
sonatlon.  solicitation. 


retail  product,  Imper- 
or  commercial  activ- 


ity in  a  manner  reaaanably  calculated  to 


convey  the  impression 


proved,  endorsed,  or  authorized  by  the  Sec- 
retary of  Defense,  any  ( if  the  following: 

••(A)  The  words  •Niitlonal  Imagery  and 
Mapping  Agency',  the  1  Qltlals  •NIMA',  or  the 
seal  of  the  National  ^nagery  and  Mapping 
Agency. 

••(B)  The  words  "Defebse  Mapping  Agency" 
the  Initials  -DMA",  or  Tpe  seal  of  the  Defense 
Mapping  Agency. 

"•(C)    Any    colorable 
words.  Initials,  or  seals 

■•(2)  Whenever  it  apiears  to  the  Attorney 
General  that  any  perse  n  is  engaged  or  about 


that  such  use  is  ap- 


imitatlon    of    such 


to  engage  In  an  act  or  practice  which  con- 
stitutes or  will  constitute  conduct  prohib- 
ited by  paragraph  (1).  the  Attorney  General 
may  Initiate  a  civil  proceeding  In  a  district 
court  of  the  United  States  to  enjoin  such  act 
or  practice.  Such  court  shall  proceed  as  soon 
as  practicable  to  a  hearing  and  determina- 
tion of  such  action  and  may,  at  any  time  be- 
fore such  final  determination,  enter  such  re- 
straining orders  or  prohibitions,  or  take  such 
other  action  as  is  warranted,  to  prevent  In- 
Jury  to  the  United  States  or  to  any  person  or 
class  of  persons  for  whose  protection  the  ac- 
tion is  brought. 

••(b)  Protection  of  organizational  Infor- 
mation.—Notwithstanding  any  other  provi- 
sion of  law,  the  Director  of  the  National  Im- 
agery and  Mapping  Agency  is  not  required  to 
disclose  the  organization  of  the  agency,  any 
function  of  the  agency,  any  information  with 
respect  to  the  activities  of  the  agency,  or  the 
names,  titles,  salaries,  or  number  of  the  per- 
sons  employed    by    the   agency.    This   sub- 
section does  not  apply  to  disclosures  of  infor- 
mation to  Congress. 
■SUBCHAPTER  D- MAPS.  CHARTS,  AND 
GEODETIC  PRODUCTS 
"Sec. 

"451.  Maps,  charts,  and  books. 
••452.  Pilot  charts. 

"453.  Prices  of  maps,  charts,  and  naviga- 
tional publications. 
"454.  Exchange  of  mapping,  charting,  and 
geodetic  data  with  foreign 
countries  and  international  or- 
ganizations 
"455.  Maps,  charts,  and  geodetic  data:  public 

availability;  exceptions. 
"456.  Civil  actions  barred. 

•SUBCHAPTER  HI- PERSONNEL 
MANAGEMENT 

■'Sec. 

"461.  Civilian  personnel  management  gen- 
erally. 
"462.  National  Imagery  and  Mapping  Senior 

Executive  Service. 
"463.  Management  rights. 
"$461.  Civilian  personnel  management  gen- 
erally 

"(a)  General  Personnel  AuTHORnr.- The 
Secretary  of  Defense  may.  without  regard  to 
the  provisions  of  any  other  law  relating  to 
the  appointment,  number,  classification,  or 
compensation  of  Federal  employees — 

••(1)  establish  such  excepted  service  posi- 
tions for  employees  in  the  National  Imagery 
and  Mapping  Agency  as  the  Secretary  con- 
siders necessary  to  carry  out  the  functions  of 
those  agencies,  including  positions  des- 
ignated under  subsection  (f)  as  National  Im- 
agery and  Mapping  Senior  Level  positions: 

■■(2)  appoint  individuals  to  those  positions; 
and 

"(3)  fix  the  compensation  for  service  in 
those  positions. 

"(b)  AUTHORITY  TO  Fix  Rates  of  Basic  Pay 
.1ND  Other  allowances  and  Benefits.— (l) 
The  Secretary  of  Defense  shall,  subject  to 
subsection  (c).  flx  the  rates  of  basic  pay  for 
positions  established  under  subsection  (a)  in 
relation  to  the  rates  of  basic  pay  provided  in 
subpart  D  of  part  HI  of  title  5  for  positions 
subject  to  that  title  which  have  correspond- 
ing levels  of  duties  and  responsibilities.  Elx- 
cept  as  otherwise  provided  by  law,  an  em- 
ployee of  the  National  Imagery  and  Mapping 
Agency  may  not  be  paid  basic  pay  at  a  rate 
In  excess  of  the  maximum  rate  payable  under 
section  5376  of  title  5. 

"(2)  The  Secretary  of  Defense  may  provide 
employees  in  positions  of  the  National  Im- 
agery and  Mapping  Agency  compensation  (in 
addition  to  basic  pay  under  paragraph  (D) 


and  benefits.  Incentives,  and  allowances  con- 
sistent with,  and  not  In  excess  of  the  levels 
authorized  for.  comparable  positions  author- 
ized by  title  5. 

••(c)  Prevailing  Rates  Systems.— The  Sec- 
retary of  Defense  may.  consistent  with  sec- 
tion 5341  of  title  5,  adopt  such  provisions  of 
that  title  as  provide  for  prevailing  rate  sys- 
tems of  basic  pay  and  may  apply  those  provi- 
sions to  positions  In  or  under  which  the  Na- 
tional Imagery  and  Mapping  Agency  may 
employ  Individuals  described  in  section 
5342(a)(2)(A)  of  such  title. 

"(d)  Allowances  Based  on  living  Costs 
and  en'vmonment  for  employees  sta^noned 
Outside  continental  Untted  states  or  in 
ALASKA.— <1)  In  addition  to  the  basic  com- 
pensation payable  under  subsection  (b),  em- 
ployees of  the  National  Imagery  and  Map- 
ping Agency  described  in  paragraph  (3)  may 
be  paid  an  allowance,  in  accordance  with  reg- 
ulations prescribed  by  the  Secretary  of  De- 
fense, at  a  rate  not  in  excess  of  the  allow- 
ance authorized  to  be  paid  under  section 
5941(a)  of  title  5  for  employees  whose  rates  of 
basic  pay  are  fixed  by  statute. 

•'(2)  Such  allowance  shall  be  based  on— 

••(A)  living  costs  substantially  higher  than 
In  the  District  of  Columbia; 

"(B)  conditions  of  environment  which- 

"(1)  differ  substantially  from  conditions  of 
environment  In  the  continental  United 
States;  and 

"(11)  warrant  an  allowance  as  a  recruit- 
ment Incentive;  or 

•'(C)  both  of  those  factors. 

"(3)  This  subsection  applies  to  employees 

WhC5 — 

"(A)  are  citizens  or  nationals  of  the  United 
States;  and 

"(B)  are  stationed  outside  the  continental 
United  States  or  in  Alaska. 

"(e)  Termination  of  Employees.— (1)  Not- 
withstanding any  other  provision  of  law.  the 
Secretary  of  Defense  may  temiinate  the  em- 
ployment of  any  employee  of  the  National 
Imagery  and  Mapping  Agency  If  the  Sec- 
retary- 

"(A)  considers  such  action  to  be  in  the  In- 
terests of  the  United  States;  and 

•■(B)  determines  that  the  procedures  pre- 
scribed In  other  provisions  of  law  that  au- 
thorize the  termination  of  the  employment 
of  such  employee  cannot  be  Invoked  in  a 
manner  consistent  with  the  national  secu- 
rity. 

••(2)  A  decision  by  the  Secretary  of  Defense 
to  terminate  the  employment  of  an  em- 
ployee under  this  subsection  is  final  and  may 
not  be  appealed  or  reviewed  outside  the  De- 
partment of  Defense. 

"(3)  The  Secretary  of  Defense  shall 
promptly  notify  the  Conmilttee  on  National 
Security  and  the  Permanent  Select  Commit- 
tee on  Intelligence  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Armed 
Services  and  the  Select  Committee  on  Intel- 
ligence of  the  Senate  whenever  the  Sec- 
retary terminates  the  employment  of  £.ny 
employee  under  the  authority  of  this  sub- 
section. 

"(4)  Any  termination  of  emplojrment  under 
this  subsection  shall  not  affect  the  right  of 
the  employee  Involved  to  seek  or  accept  em- 
ployment with  any  other  department  or 
agency  of  the  United  States  if  that  employee 
is  declared  eligible  for  such  employment  by 
the  Director  of  the  Office  of  Personnel  Man- 
agement. 

"(5)  The  authority  of  the  Secretary  of  De- 
fense under  this  subsection  may  be  delegated 
only  to  the  Deputy  Secretary  of  Defense  and 
the  Director  of  the  National  Imagery  and 
Mapping  Agency.  An  action  to  terminate  em- 
ployment of  an  employee  by  any  such  officer 
may  be  appealed  to  the  Secretary  of  Defense. 
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"(f)  National  Lmacery  and  Mapping  Sen- 
ior Level  Positions.— (l)  in  carrying  out 
subsection  (a)(1).  the  Secretary  may  des- 
ignate positions  described  in  paragraph  (3)  as 
National  Imagery  and  Mapping  Senior  Level 
positions. 

"(2)  Positions  designated  under  this  sub- 
section shall  be  treated  as  ecjuivalent  for 
purposes  of  compensation  to  the  senior  level 
positions  to  which  section  5376  of  title  5  is 
applicable. 

"(3)  Positions  that  may  be  designated  as 
National  Imagery  and  Mapping  Senior  Level 
positions  are  positions  In  the  National  Im- 
agery and  Mapping  Agency  that  (A)  are  clas- 
sified above  the  GS-15  level.  (B)  emphasize 
function  expertise  and  advisory  activity,  but 
(C)  do  not  have  the  organizational  or  pro- 
gram management  functions  necessary  for 
inclusion  in  the  National  Imagery  and  Majv 
plng  Senior  Executive  Service. 

"(4)  Positions  referred  to  In  paragraph  (3) 
include  National  Imagery  and  Mapping  Sen- 
ior Technical  positions  and  National  Im- 
agery and  Mapping  Senior  Professional  posi- 
tions. For  purposes  of  this  subsection  Na- 
tional Imagery  and  Mapping  Senior  Tech- 
nical positions  are  positions  covered  by  para- 
graph (3)  if- 

"(A)  the  positions  Involve— 

"(1)  research  and  development; 

"(11)  test  and  evaluation; 

"(111)  substantive  analysis,  liaison,  or  advi- 
sory activity  focusing  on  engineering,  phys- 
ical sciences,  computer  science,  mathe- 
matics, biology,  chemistry,  medicine,  or 
other  closely  related  scientific  and  technical 
fields;  or 

"(Iv)  Intelligence  disciplines  including  pro- 
duction, collection,  and  operations  in  close 
association  with  any  of  the  activities  de- 
scribed in  clauses  (1).  (11).  and  (lii)  or  related 
activities;  or 

"(B)  the  positions  emphasize  staff,  liaison, 
analytical,  advisory,  or  other  activity  focus- 
ing on  Intelligence,  law,  finance  and  ac- 
counting, program  and  budget,  human  re- 
sources management,  training,  information 
services,  logistics,  security,  and  other  appro- 
priate fields. 

"(g)  •Emplo'tee'  Defined  as  Including  Of- 
ficers.—In  this  section,  the  term  •em- 
ployee", with  respect  to  the  National  Im- 
agery and  Mapping  Agency.  Includes  any  ci- 
vilian officer  of  that  agency. 
**i  462.  National  Imagery  and  Mapping  Senior 

Executive  Service 

"(a)  Establishment.— The  Secretary  of  De- 
fense may  establish  a  National  Imagery  and 
Mapping  Senior  Executive  Service  for  senior 
civilian  personnel  within  the  National  Im- 
agery and  Mapping  Agency. 

"(b)  Requirements  for  the  Ser'vice.— In 
establishing  a  National  Imagery  and  Map- 
ping Senior  Executive  Service  the  Secretary 
shall— 

"(1)  meet  the  requirements  set  forth  for 
the  Senior  Executive  Service  in  section  3131 
of  title  5; 

"(2)  ensure  that  the  National  Imagery  and 
Mapping  Senior  Executive  Service  positions 
satisfy  requirements  that  are  consistent 
with  the  provisions  of  section  3132(a)(2)  of 
title  5; 

"(3)  prescribe  rates  of  pay  for  the  National 
Imagery  and  Mapping  Senior  Executive 
Service  that  are  not  in  excess  of  the  maxi- 
mum rate  of  basic  pay.  nor  less  than  the 
minimum  rate  of  basic  pay.  established  for 
the  Senior  Executive  Service  under  section 
5382  of  title  5; 

"(4)  provide  for  adjusting  the  rates  of  pay 
at  the  same  time  and  to  the  same  extent  as 
rates  of  basic  pay  for  the  Senior  Executive 
Service  are  adjusted: 


"(5)  provide  a  performance  appraisal  sys- 
tem for  the  National  Imagery  and  Mapping 
Senior  Executive  Service  that  conforms  to 
the  provisions  of  subchapter  n  of  chapter  43 
of  title  5; 

"(6)  provide  for  removal  consistent  with 
section  3592  of  title  5,  and  removal  or  suspen- 
sion consistent  with  subsections  (a),  (b),  and 
(c)  of  section  7543  of  title  5  (except  that  any 
hearing  or  appeal  to  which  a  member  of  the 
National  Imagery  and  Mapping  Senior  Exec- 
utive Service  Is  entitled  shall  be  held  or  de- 
cided pursuant  to  procedures  established  by 
the  Secretary  of  Defense); 

"(7)  permit  the  payment  of  performance 
awards  to  members  of  the  National  Imagery 
and  Mapping  Senior  Executive  Service  con- 
sistent with  the  provisions  applicable  to  per- 
formance awards  under  section  5384  of  title  5; 

"(8)  provide  that  members  of  the  National 
Imagery  and  Mapping  Senior  Executive 
Service  may  be  granted  sabbatical  leaves 
consistent  with  the  provisions  of  section 
3396(c)  of  title  5;  and 

"(9)  provide  for  the  recertificatlon  of  mem- 
bers of  the  National  Imagery  and  Mapping 
Senior  Executive  Service  consistent  with  the 
provisions  of  section  3393a  of  title  5. 

"(c)  AUTHORITY. — Except  as  otherwise  pro- 
■vlded  In  subsection  (b).  the  Secretary  of  De- 
fense may— 

'•(1)  make  applicable  to  the  National  Im- 
agery and  Mapping  Senior  Executive  Service 
any  of  the  provisions  of  title  5  that  are  appli- 
cable to  applicants  for  or  members  of  the 
Senior  Executive  Service;  and 

••(2)  appoint,  promote,  and  assign  Individ- 
uals to  positions  established  within  the  Na- 
tional Imagery  and  Mapping  Senior  Execu- 
tive Service  without  regard  to  the  provisions 
of  title  5  governing  appointments  and  other 
personnel  actions  In  the  competitive  service. 

"(d)  AWARD  OF  Rank.— The  President, 
based  on  the  recommendations  of  the  Sec- 
retary of  Defense,  may  award  ranks  to  Indi- 
viduals who  occupy  positions  in  the  National 
Imagery  and  Mapping  Senior  Executive 
Service  In  a  manner  consistent  with  the  pro- 
visions of  section  4507  of  title  5. 

'■(e)  Details  and  assignments.— Notwith- 
standing any  other  provisions  of  this  section, 
the  Secretary  of  Defense  may  detail  or  as- 
sign any  member  of  the  National  Imagery 
and  Mapping  Senior  Executive  Service  to 
serve  in  a  position  outside  the  National  Im- 
agery and  Mapping  Agency  In  which  the 
member's  expertise  and  experience  may  be  of 
benefit  to  the  National  Imagery  and  Mapping 
Agency  or  another  Government  agency.  Any 
such  member  shall  not  by  reason  of  such  de- 
tail or  assignment  lose  any  entitlement  or 
status  associated  with  membership  in  the 
National  Imagery  and  Mapping  Senior  Exec- 
utive Service. 
"§  463.  Management  rights 

"(a)  SCOPE.— If  there  is  no  obligation  under 
the  provisions  of  chapter  71  of  title  5  for  the 
head  of  an  agency  of  the  United  States  to 
consult  or  negotiate  with  a  labor  organiza- 
tion on  a  particular  matter  by  reason  of  that 
matter  being  covered  by  a  provision  of  law  or 
a  Governmentwide  regulation,  the  Director 
of  the  National  Imagery  and  Mapping  Agen- 
cy Is  not  obligated  to  consult  or  negotiate 
with  a  labor  organization  on  that  matter 
even  if  that  provision  of  law  or  regulation  Is 
Inapplicable  to  the  National  Imagery  and 
Mapping  Agency. 

"(b)  Bargaining  Units.— The  National  Im- 
agery and  Mapping  Agency  shall  accord  ex- 
clusive recognition  to  a  labor  orgranlzation 
under  section  7111  of  title  5  only  for  a  bar- 
gaining unit  that  was  recognized  as  appro- 
priate for  the  Defense  Mapping  Agency  on 


the  day  before  the  date  on  which  employees 
and  positions  of  the  Defense  Mapping  Agency 
In  that  bai-galnlng  unit  became  employees 
and  positions  of  the  National  Imagery  and 
Mapping  Agency  under  the  National  Imagerj- 
and  Mapping  Agency  Act  of  1996  (subtitle  B 
of  title  DC  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1997). 

"(C)  TERMINA-nON  OF  BARGAINING  UNTT  COV- 
ERAGE OF  POSITION  MODIFIED  TO  AFFECT  NA- 
TIONAL SECURm-  DIRECTLY.— <1)  If  the  Direc- 
tor of  the  National  Imagery  and  Mapping 
Agency  determines  that  the  responsibilities 
of  a  position  within  a  collective  bargaining 
unit  should  be  modified  to  include  Intel- 
ligence, counterintelligence.  Investigative, 
or  security  duties  not  previously  assigned  to 
that  position  and  that  the  performance  of 
the  newly  assigned  duties  directly  affects  the 
national  security  of  the  United  States,  then, 
upon  such  a  modification  of  the  responsibil- 
ities of  that  position,  the  position  shall  cease 
to  be  covered  by  the  collective  bargaining 
unit  and  the  employee  In  that  position  shall 
cease  to  be  entitled  to  representation  by  a 
labor  organization  accorded  exclusive  rec- 
ognition for  that  collective  bargaining  unit. 

"(2)  A  determination  described  in  para- 
graph (1)  that  is  made  by  the  Director  of  the 
National  Imagery  and  Mapping  Agency  may 
not  be  reviewed  by  the  Federal  Labor  Rela- 
tions Authority  or  any  court  of  the  United 
States. 

•SUBCHAPTER  rV'— DEFINITIONS 

■Sec. 

■■471.  Definitions. 
"§471.  DefiniUons 

••In  this  chapter: 

••(1)  The  term  •function'  means  any  duty, 
obligation,  responsibility,  privilege,  activity. 
or  program. 

"(2)(A)  The  term  'Imagery'  means,  except 
as  provided  in  subparagraph  (B),  a  likeness 
or  presentation  of  any  natural  or  manmade 
feature  or  related  object  or  activity  and  the 
positional  data  acquired  at  the  same  time 
the  likeness  or  representation  was  acquired, 
including- 

"(1)  products  produced  by  space-based  na- 
tional intelligence  reconnaissance  systems; 
and 

"(11)  likenesses  or  presentations  produced 
by  satellites,  airborne  platforms,  unmanned 
aerial  vehicles,  or  other  similar  means. 

"(B)  The  term  does  not  include  handheld  or 
clandestine  photography  taken  by  or  on  be- 
half of  human  intelligence  collection  organi- 
zations. 

"(3)  The  term  'imagery  intelligence"  means 
the  technical,  geographic,  and  intelligence 
information  derived  through  the  Interpreta- 
tion or  analysis  of  imagery  and  collateral 
materials. 

"(4)  The  term  'geospatial  Information" 
means  information  that  identifies  the  geo- 
graphic location  and  characteristics  of  natu- 
ral or  constructed  features  and  boundaries 
on  the  earth  and  includes— 

••(A)  statistical  data  and  information  de- 
rived from,  among  other  things,  remote  sens- 
ing, mapping,  and  surveying  technologies; 

"(B)  mapping,  charting,  and  geodetic  data; 
aiid 

"(C)  geodetic  products,  as  defined  In  sec- 
tion 455(c)  of  this  title.". 

(b)  Transfer  of  Chapter  167  provisions.- 
Sections  2792.  2793.  2794,  2795,  2796,  and  2798  of 
title  10,  United  States  Code,  are  transferred 
to  subchapter  n  of  chapter  22  of  such  title. 
as  added  by  subsection  (a),  are  Inserted  in 
that  sequence  In  such  subchapter  following 
the  table  of  sections,  and  are  redesignated  in 
accordance  with  the  following  table: 
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],y 


Sec  irlty 


Section 
transferred 

2792 

2793 

2794 

2795 

2796 , 

2798 

(c)  Oversight  of  age|<cy 
PORT  AGENXY.— Section 
States  Code.  Is  amende< 

(1)  In  subsection  (d) — 

(A)  by  striking  out 
Ing  In  lieu  thereof  "Re 

CURTTY  AGENCi'   AND 
MAPPDfG  AGENCY.—": 

(B)  in  paragraph  (1)— 

(1)  by  Inserting  "and 
and  Mapping  Agency" 
Security  Agency";  and 

(11)  by  striking  out  ' 
sertlng  In  lieu  thereof 
and 

(C)  in  paragraph  (2) 
National    Imagery    an(  1 
after  "the  National 

(2)  In  subsection  (e> 

(A)  by  striking  out 
caption  and  inserting  1: 
lowing:  "DIA.  NSA.  .\Nq 

(B)  by  striking  out 
curlty  Agency"  and 
".  the  National  Security 
tional  Imagery  and  Maflptng 

(3)  In  subsection  (0 
graph  (4)  and  insertini 
following: 

"(4)  The  National 
Agency.". 

(d)  Special  Printing 
CY.— (1)  Section  207(a)i 
Branch  Appropriations 
102-392:  44  U.S.C.  501 
sertlng    "National 
Agency."  after  "Defence 
cy.". 

(2)  Section  1336  of  tl 
Code,  Is  amended — 

(A)  by    striking    out 
Navy"  and  inserting  in 
tor  of  the  National 
Agency":  and 

(B)  by  striking  out 
Oceanographic  Office" 
thereof    "National 
Agency". 

SEC.  922.  TRANSFERS. 

(a)  DEPARTMENT    OF 

sions  and  functions  of 
of  the  Department  of 
to  the  National  Imager^ 
cy: 

(A)  The  Defense  Mapping 

(B)  The  Central  Imagery 

(C)  Other  elements 
Defense  as  provided  in 
this  Act. 

(b)  CENTRAL 

missions  and  functions 
ments  of  the  Central 
transferred    to    the    > 
Mapping  Agency: 

(A)  The  National 
tlon  Center. 

(B)  Other  elements 
llgence  Agency  as  provided 
annex  to  this  Act. 

(c)  Personnel  and 
paragraphs  (2)  and  (3) 
unobligated  balances 
authorizations  of 
extent  Jointly  determln|Bd 
Secretary  of  Defense 
Intelligence,  obligated 


as  a  Combat  Sup- 
193  of  title  10,  United 


tl;e  caption  and  Insert- 

'  TEW  of  National  Se- 

N;  tional  Imagery  and 


Jie  National  Imagery 
after  "the  National 

the  Agency"  and  In- 
•that  the  agencies": 


:  )IA  AND  NSA"  in  the 

lieu  thereof  the  fol- 

NIMA.— ":  and 

•ind  the  National  Se- 

in^rtlng  in  lieu  thereof 

Agency,  and  the  Na- 

Agency";  and 
)y  striking  out  para- 
In  lieu  thereof  the 

lifeagery  and   Mapping 
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Section  as 
redesignated 

451 

452 

453 

454 

455 

456. 


inserting  "and  the 
Mapping    Agency" 
Agency": 


authority  for  Agen- 

B)  of  the  Legislative 

\ct.  1993  (Public  Law 

)  is  amended  by  In- 

and    Mapping 

Intelligence  Agen- 


Imigery 


;le  44.  United  States 

"Secretary    of   the 

lieu  thereof  "Dlrec- 

lAiagery  and  Mapping 

United  States  Naval 

md  Inserting  in  lieu 

toi  igery    and    Mapping 


Defense.— The   mis- 
following  elements 
are  transferred 
and  Mapping  Agen- 


tie 
D  sfense  i 


cf 

tae 


Agency. 
Office. 

the  Department  of 
classified  annex  to 


Lvtelligence  agency.— The 

of  the  following  ele- 

Intelligence  Agency  are 

N4tlonal    Imagery   and 

Phojtographlc  Interpreta- 


if 


the  Central  Intel- 
In  the  classified 


A;  iSETS.- 


1)  Subject  to 

;he  personnel,  assets, 

appropriations  and 

appropriations,  and.  to  the 

appropriate  by  the 

Director  of  Central 

1  lalances  of  appropria- 


tions and  authorizations  of  appropriations 
employed,  used,  held,  arising  from,  or  avail- 
able in  connection  with  the  missions  and 
functions  transferred  under  subsection  (a)  or 
(b)  are  transferred  to  the  National  Imagery 
and  Mapping  Agency.  A  transfer  may  not  be 
made  under  the  preceding  sentence  for  any 
program  or  function  for  which  funds  are  not 
appropriated  to  the  National  Imagery  and 
Mapping  Agency  for  fiscal  year  1997.  Trans- 
fers of  appropriations  from  the  Central  Intel- 
ligence Agency  under  this  paragraph  shall  be 
made  In  accordance  with  section  1531  of  title 
31.  United  States  Code. 

(2)  Not  earlier  than  two  years  after  the  ef- 
fective date  of  this  subtitle,  the  Secretary  of 
Defense  and  the  Director  of  Central  Intel- 
ligence shall  determine  which,  if  any.  posi- 
tions and  personnel  of  the  Central  Intel- 
ligence Agency  are  to  be  transferred  to  the 
National  Imagery  and  Mapping  Agency.  The 
positions  to  be  transferred,  and  the  employ- 
ees serving  in  such  positions,  shall  be  trans- 
ferred to  the  National  Imagery  and  Mapping 
Agency  under  terms  and  conditions  pre- 
scribed by  the  Secretary  of  Defense  and  the 
Director  of  Central  Intelligence. 

(3)  If  the  National  Photographic  Interpre- 
tation Center  of  the  Central  Intelligence 
Agency  or  any  imagery-related  activity  of 
the  Central  Intelligence  Agency  authorized 
to  be  performed  by  the  National  Imagery  and 
Mapping  Agency  is  not  completely  trans- 
ferred to  the  National  Imagery  and  Mapping 
Agency,  the  Secretary  of  Defense  and  the  Di- 
rector of  Central  Intelligence  shall — 

(A)  jointly  determine  which,  if  any,  con- 
tracts, leases,  property,  and  records  em- 
ployed, used,  held,  arising  from,  available  to, 
or  otherwise  relating  to  such  Center  or  ac- 
tivity is  to  be  transferred  to  the  National 
Imagery  and  Intelligence  Agency:  and 

(B)  provide  by  written  agreement  for  the 
transfer  of  such  items. 

SEC.  923.  COMPATIBILITY  WITH  ACTHORTTY 
LENDER  THE  NATIONAL  SECURITY 
ACT  OF  1947. 

(a)  AGENCY  FLTJCTiONS.- Section  105(b)  of 
the  National  Security  Act  of  1947  (50  U.S.C. 
403-5(b))  is  amended  by  striking  out  para- 
graph (2)  and  inserting  in  lieu  thereof  the 
following: 

"(2)  through  the  National  Imagery  and 
Mapping  Agency  (except  as  otherwise  di- 
rected by  the  President  or  the  National  Se- 
curity Council),  with  appropriate  representa- 
tion from  the  intelligence  community,  the 
continued  operation  of  an  effective  unified 
organization  within  the  Department  of  De- 
fense— 

"(A)  for  carrying  out  tasking  of  imagery 
collection: 

"(B)  for  the  coordination  of  imagery  proc- 
essing and  exploitation  activities: 

"(C)  for  ensuring  the  dissemination  of  im- 
agery in  a  timely  manner  to  authorized  re- 
cipients: and 

"(D)  notwithstanding  any  other  provision 
of  law,  for— 

"(1)  prescribing  technical  architecture  and 
standards  related  to  imagery  intelligence 
and  geospatial  Information  and  ensuring 
compliance  with  such  architecture  and 
standards;  and 

"(11)  developing  and  fielding  systems  of 
common  concern  related  o  Imagery  intel- 
ligence and  geospatial  information;". 

(b)  National  Mission.— Title  I  of  such  Act 
(50  U.S.C.  402  et  seq.)  Is  amended  by  adding 
at  the  end  the  following: 

"NATIONAL  mission  OF  NATIONAL  IMAGERY  AND 
mapping  AGENCY 

"SEC.  120.  (a)  In  GENERAL.— In  addition  to 
the  Department  of  Defense  missions  set  forth 


in  section  442  of  title  10,  United  States  Code. 
the  National  Imagery  and  Mapping  Agency 
shall  also  support  the  Imagery  requirements 
of  the  Department  of  State  and  other  depart- 
ments and  agencies  of  the  United  States  out- 
side the  Department  of  Defense. 

"(b)    REQUIRE.MENTS    AND    PRIORITIES.— The 

Director  of  Central  Intelligence  shall  estab- 
lish requirements  and  priorities  governing 
the  collection  of  national  intelligence  by  the 
National  Imagery  and  Mapping  Agency 
under  subsection  (a). 

"(c)  CORRECTION  OF  DEFICIENCIES.— The  Di- 
rector of  Central  Intelligence  shall  develop 
and  implement  such  programs  and  policies  as 
the  Director  and  the  Secretary  jointly  deter- 
mine necessary  to  review  and  correct  defi- 
ciencies identified  in  the  capabilities  of  the 
National  Imagery  and  Mapping  Agency  to 
accomplish  assigned  national  missions.  The 
Director  shall  consult  with  the  Secretary  of 
Defense  on  the  development  and  implemen- 
tation of  such  programs  and  policies.  The 
Secretary  shall  obtain  the  advice  of  the 
Chairman  of  the  Joint  Chiefs  of  Staff  regard- 
ing the  matters  on  which  the  Director  and 
the  Secretary  are  to  consult  under  the  pre- 
ceding sentence.". 

(c)  Tasking  of  Imagery  assets.— Title  I  of 
such  Act  is  further  amended  by  adding  at  the 
end  the  following: 

"collection  tasking  authority 
"Sec.  121.  The  Director  of  Central  Intel- 
ligence shall  have  authority  to  approve  col- 
lection requirements,  determine  collection 
priorities,  and  resolve  conflicts  in  collection 
priorities  levied  on  national  Imagery  collec- 
tion assets,  except  as  otherwise  agreed  by 
the  Director  and  the  Secretary  of  Defense 
pursuant  to  the  direction  of  the  President.". 

(d)  Clerical  amend.ment.— The  table  of 
contents  in  the  first  section  of  such  Act  is 
amended  by  inserting  after  section  109  the 
following  new  items: 

"Sec.  120.  National  mission  of  National  Im- 
agery and  Mapping  Agency. 
"Sec.  121.  Collection  tasking  authority.". 
SEC.  924.  OTHER  PERSONNEL  MANAGEMENT  AU- 
THORITIES. 

(a)  comparable  treatment  wfth  other 
lvtelligence  Senior  Executtve  Services.— 
Title  5,  United  States  Code,  is  amended  as 
follows: 

(1)  In  section  2108(3).  by  inserting  "the  Na- 
tional Imagery  and  Mapping  Senior  Execu- 
tive Service,"  after  "the  Senior  Cryptologic 
Executive  Service,"  In  the  matter  following 
subparagraph  (F)(ill). 

(2)  In  section  6304(0(1),  by— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D); 

(B)  by  striking  out  the  period  at  the  end  of 
In  subparagraph  (E)  and  inserting  in  lieu 
thereof  ";  or";  and 

(C)  by  adding  at  the  end  the  following: 
"(F)  the  National  Imagery  and  Mapping 

Senior  Executive  Service.";  and 

(3)  In  sections  8336(h)(2)  and  8414(a)(2).  by 
striking  out  "or  the  Senior  Cryptologic  Ex- 
ecutive Service"  and  inserting  in  lieu  there- 
of ",  the  Senior  Cryptologic  Executive  Serv- 
ice, or  the  National  Imagery  and  Mapping 
Senior  Executive  Service". 

(b)  CENTRAL  Imagery  Office  Personnel 
Management  authorities.— 

(1)  Nondupucation  of  coverage  by  de- 
fense intelligence  senior  executi\'E  serv- 
ice.—Section  1601  of  title  10.  United  States 
Code,  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "and 
the  Central  Imagery  Office"; 

(B)  In  subsection  (d),  by  striking  out  "or 
the  Central  Imagery  Office  in  which  the 
member's  expertise  and  experience  may  be  of 


July  10,  1996 


CONGRESSIONAL  RECORD— SENATE 


16419 


■and 


"or 


out 


benefit  to  the  Defense  Intelligence  Agency, 
the  Central  Imagery  Office."  in  the  first  sen- 
tence and  Inserting  in  lieu  thereof  "in  which 
the  member's  expertise  and  experience  may 
be  of  benefit  to  the  Defense  Intelligence 
Agency";  and 

(C)  in  subsection  (e),  by  striking  out  "and 
the  Central  Imagery  Office"  in  the  first  sen- 
tence. 

(2)  Merit  pay.— Section  1602  of  such  title  is 
amended  by  striking  out  "and  Central  Im- 
agery Office". 

(3)  Miscellaneous  authorities.- Sub- 
section 1604  of  such  title  is  amended— 

(A)  in  subsection  (a)(1) — 

(I)  by  striking  out  "and  the  Central  Im- 
agery Office":  and 

(II)  by  striking  out  "and  Office"; 

(B)  in  subsection  (b>— 

(I)  in  paragraph  (1),  by  striking  out  "or  the 
Central  Imagery  Office"  In  the  second  sen- 
tence: and 

(II)  in  paragraph  (2).  by  striking  out 
the  Central  Imagery  Office"; 

(C)  in  subsection  (c).  by  striking  out 
the  Central  Imagery  Office"; 

(D)  in  subsection  (d)(1),   by  striking 
"and  the  Central  Imagery  Office"; 

(E)  in  subsection  (e) — 

(I)  in  paragraph  (1),  by  striking  out  "or  the 
Central  Imagery  Office";  and 

(II)  in  paragraph  (5)  by  striking  out  ".  the 
Director  of  the  Defense  Intelligence  Agency 
(with  respect  to  employees  of  the  Defense  In- 
telligence Agency),  and  the  Director  of  the 
Central  Imagery  Office  (with  respect  to  em- 
ployees of  the  Central  Imagery  Office)"  and 
inserting  in  lieu  thereof  "and  the  Director  of 
the  Defense  Intelligence  Agency  (with  re- 
spect to  employees  of  the  Defense  Intel- 
ligence Agency)"; 

(F)  in  subsection  (f)(3).  by  striking  out 
"and  Central  Imagery  Office";  and 

(G)  in  subsection  (g)— 

(I)  by  striking  out  "or  the  Central  Imagery 
Office":  and 

(II)  by  striking  out  "or  Office". 

(c)  Applicability  of  Federal  Labor-Man- 
agement Relations  System. — Section 
7103(a)(3)  of  title  5,  United  States  Code  Is 
amended — 

(1)  by  inserting  "or"  at  the  end  of  subpara- 
graph (F); 

(2)  by  striking  out  ":  or"  at  the  end  of  sub- 
paragraph (G)  and  inserting  In  lieu  thereof  a 
period:  and 

(3)  by  striking  out  subparagraph  (H). 

(d)  APPUCABILITi-  OF  AUTHORTTY  AND  PRO 
CEDUTIES  FOR  LMPOSING  CERTAIN  ADVERSE  AC- 
TIONS.—Section  7511(b)(8)  of  title  5,  United 
States  Code,  is  amended  by  striking  out 
"Central  Imagery  Office". 

SEC.  925.  CREDITABLE  CIVIUAN  SERVICE  FOR 
CAREER  CONDITIONAL  EMPLOYEES 
OF  THE  DEFENSE  MAPPING  AGENCY. 

In  the  case  of  an  employee  of  the  National 
Imagery  and  Mapping  Agency  who.  on  the 
day  before  the  effective  date  of  this  subtitle. 
was  an  employee  of  the  Defense  Mapping 
Agency  In  a  career-conditional  status,  the 
continuous  service  of  that  employee  as  an 
employee  of  the  National  Imagery  and  Map- 
ping Agency  on  and  after  such  date  shall  be 
considered  creditable  service  for  the  purpose 
of  any  determination  of  the  career  status  of 
the  employee. 

SEC.  926.  SAVING  PROVISIONS. 

(a)  Continuing  effect  on  legal  docu- 
MENTS.— All  orders,  determinations,  rules, 
regulations,  permits,  agreements,  inter- 
national agreements,  grants,  contracts, 
leases,  certificates,  licenses,  registrations, 
privileges,  and  other  administrative  ac- 
tions— 


(1)  which  have  been  Issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  agency  or  official  thereof, 
or  by  a  court  of  competent  jurisdiction.  In 
connection  with  any  of  the  functions  which 
are  transferred  under  this  subtitle  or  any 
function  that  the  National  Imagery  and 
Mapping  Agency  is  authorized  to  perform  by 
law,  and 

(2)  which  are  in  effect  at  the  time  this  title 
takes  effect,  or  were  final  before  the  effec- 
tive date  of  this  subtitle  and  are  to  become 
effective  on  or  after  the  effective  date  of  this 
subtitle. 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  in  accordance 
with  law  by  the  President,  the  Secretary  of 
Defense,  the  Director  of  the  National  Im- 
agery and  Mapping  Agency  or  other  author- 
ized official,  a  court  of  competent  jurisdic- 
tion, or  by  operation  of  law. 

(b)  Proceedings  Not  affected.— This  sub- 
title and  the  amendments  made  by  this  sub- 
title shall  not  affect  any  proceedings,  includ- 
ing notices  of  proposed  rulemaking,  or  any 
application  for  any  license,  permit,  certifi- 
cate, or  financial  assistance  pending  before 
an  element  of  the  Department  of  Defense  or 
Central  Intelligence  Agency  at  the  time  this 
subtitle  takes  effect,  with  respect  to  func- 
tion of  that  element  transferred  by  section 
922.  but  such  proceedings  and  applications 
shall  be  continued.  Orders  shall  be  Issued  in 
such  proceedings,  appeals  shall  be  taken 
therefrom,  and  payments  shall  be  made  pur- 
suant to  such  orders,  as  if  this  subtitle  had 
not  been  enacted,  and  orders  Issued  in  any 
such  proceedings  shall  continue  in  effect 
until  modified,  terminated,  superseded,  or 
revoked  by  a  duly  authorized  official,  by  a 
court  of  competent  jurisdiction,  or  by  oper- 
ation of  law.  Nothing  in  this  section  shall  be 
deemed  to  prohibit  the  discontinuance  or 
modification  of  any  such  proceeding  under 
the  same  terms  and  conditions  and  to  the 
same  extent  that  such  proceeding  could  have 
been  discontinued  or  modified  if  this  subtitle 
had  not  been  enacted. 

(c)  Severability.— If  any  provision  of  this 
subtitle  (or  any  amendment  made  by  this 
subtitle),  or  the  application  of  such  provision 
(or  amendment)  to  any  person  or  cir- 
cumstance is  held  unconstitutional,  the  re- 
mainder of  this  subtitle  (or  of  the  amend- 
ments made  by  this  subtitle)  shall  not  be  af- 
fected by  that  holding. 

SEC.  927.  DEFINTnONS. 

In  this  part,  the  terms  "function".  "Im- 
agery". "Imagery  intelligence".  and 
"geospatial  information"  have  the  meanings 
given  those  terms  in  section  461  of  title  10. 
United  States  Code,  as  added  by  section  921. 

SEC.  928.  AUTHORIZATION  OF  APPROPRIATIONS. 

Funds  are  authorized  to  be  appropriated 
for  the  National  Imagery  and  Mapping  Agen- 
cy for  fiscal  year  1997  in  amounts  and  for 
purposes,  and  subject  to  the  terms,  condi- 
tions, limitations,  restrictions,  and  require- 
ments, that  are  set  forth  in  the  Classified 
Annex  to  this  Act. 

PART  n— CONFORMING  AMENDMENTS 
AND  EFFECTIVE  DATES 
SEC.  931.  REDESIGNATION  AND  REPEALS. 

(a)  REDESIGNATION.— Chapter  23  of  title  10. 
United  States  Code  (as  redesignated  by  sec- 
tion 921(a)(1))  is  amended  by  redesignating 
the  section  in  that  chapter  as  section  481. 

(b)  Repeal  of  Slterseded  Law.— Chapter 
167  of  such  title,  as  amended  by  section 
921(b).  is  repealed. 

SEC.  932.  REFERENCE& 

(a)  Title  5.  United  states  code.— Title  5. 
United  States  Code,  is  amended  as  follows: 


(1)  Central  imagery  ofrce.— In  sections 
2302(a)(2)(C)(il).  3132(a)(lXB).  4301(1)  (in 
clause  (U)).  4701(a)(lXB).  5102(a)(1)  (in  clause 
(xl)).  5342(a)(l)(L).  6339(a)(1)(E).  and 
7323(b)(2)(B)(i)(Xin).  by  striking  out  "Cen- 
tral Imagery  Office"  and  Inserting  in  lieu 
thereof  "National  Imagery  and  Mapping 
Agency". 

(2)  Director,  central  imagery  OFncE.— In 
section  6339(a)(2)(E).  by  striking  out  "Cen- 
tral Imagery  Office,  the  Director  of  the  Cen- 
tral Imagery  Office"  and  inserting  in  lieu 
thereof  "National  Imagery  and  Mapping 
Agency,  the  Director  of  the  National  Im- 
agery and  Mapping  Agency". 

(b)  Title  10,  United  States  Code.— Title 
10.  United  States  Code,  is  amended  as  fol- 
lows: 

(1)  CENTRAL    IMAGERY    OFFICE.— In    Section 

1599(f)(4),  by  striking  out  "Central  Imagery 
Office"  and  Inserting  in  lieu  thereof  "Na- 
tional Imagery  and  Mapping  Agency". 

(2)  Defense  mapping  agenci'.- In  sections 
451(1).  452.  453,  454,  and  455  (in  subsections  (a) 
and  (b)(1)(C)).  and  456.  as  redesignated  by  sec- 
tion 921(b).  by  striking  out  "Defense  Map- 
ping Agency"  each  place  it  appears  and  In- 
serting in  lieu  thereof  "National  Imagery 
and  Mapping  Agency". 

(c)  Other  Laws.— 

(1)  National  security  act  of  i9«7.— Section 
3(4)(E)  of  the  National  Security  Act  of  1947 
(50  U.S.C.  401a(4)(E)  is  amended  by  striking 
out  "Central  Imagery  Office"  and  inserting 
in  lieu  thereof  "National  Imagery  and  Map- 
ping Agency". 

(2)  Ethics  in  government  act  of  ists.- Sec- 
tion 105(a)  of  the  Ethics  in  Government  Act 
of  1978  (Public  Law  95-521:  5  U.S.C.  App.  4)  is 
amended  by  striking  out  "Central  Imagery 
Office"  and  inserting  in  lieu  thereof  "Na- 
tional Imagery  and  Mapping  Agency". 

(3)  Employee  polygraph  protection 
act.— SecOon  7(b)(2)(A)(l)  of  the  Employee 
Polygraph  Protection  Act  of  1988  (Public 
Law  100-347;  29  U.S.C.  2006(b)(2)(A)(i))  Is 
amended  by  striking  out  "Central  Imagery 
Office"  and  inserting  in  lieu  thereof  "Na- 
tional Imagery  and  Mapping  Agency". 

(d)  Cross  Reference.— Section  82  of  title 
14.  United  States  Code,  is  amended  by  strik- 
ing out  "chapter  167"  and  inserting  in  lieu 
thereof  "subchapter  n  of  chapter  22". 

SEC.  933.  HEADINGS  AND  CLERICAL  AMEND- 
MENTS. 

(a)  Title  10.  United  States  Code.— 

(1)  Heading.— The  heading  of  chapter  83  of 
title  10.  United  States  Code,  is  amended  to 
read  as  follows: 

"CHAPTER  83— DEFENSE  INTELUGENCE 
AGENCY  CIVIUAN  PERSONNTL". 

(2)  Clerical  amendmen-ts.— (A)  The  table 
of  chapters  at  the  beginning  of  subtitle  A  of 
title  10.  United  States  Code,  is  amended— 

(I)  by  striking  out  the  item  relating  to 
chapter  22  and  inserting  in  lieu  thereof  the 
following: 

"22.  National   Imagery  and  Mapping 

Agency  441 

"23.  MisceUaneous  Stndies  and  Re- 
ports          471"; 

(II)  by  striking  out  the  item  relating  to 
chapter  83  and  inserting  in  lieu  thereof  the 
following: 

"83.  Defense  Intelligence  Agency  Ci- 
vilian Personnel  1601"; 

and 

(ill)  by  striking  out  the  Item  relating  to 
chapter  167. 

(B)  The  table  of  chapters  at  the  beginning 
of  part  I  of  such  subtitle  is  amended  by 
striking  out  the  item  relating  to  chapter  22 
and  inserting  in  lieu  thereof  the  following: 
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(C)  The  Item  relatlni  ■  to  chapter  83  In  the 
table  of  chapters  at  th  s  beginning  of  part  n 
of  such  subtitle  is  amended  to  read  as  fol- 
lows: 

"83.  Defense  Intelligenke  Agency  Ci- 
vilian Personnel 1601" 

(D)  The  table  of  chai  ters  at  the  beginning 
of  part  IV  of  such  sustltle  Is  amended  by 
striking  out  the  item  r  ilatlng  to  chapter  167. 

(E)  The  item  In  the  t  ible  of  sections  at  the 
beginning  of  chapter  3  of  title  10.  United 
States  Code  (as  redesignated  by  section  921). 
is  amended  to  read  as  f(  illows: 

•481.  Racial  and  ethnic  Issues;  biennial  sur- 
vey; biennial  report.' 

(b)  TITLE  44.  United  S  tates  Code.— 

(1)  Section  he-Uiing.  -The  heading  of  sec- 
tion 1336  of  title  44.  United  States  Code.  Is 
amended  to  read  as  foil  3ws: 
"§  IS36.  National  Image^  and  Mapping  Agen- 
cy: special  publication". 

(2)  Clerical  amendm  ent.— The  item  relat- 
ing to  such  section  in  the  tables  of  sections 
at  the  beginning  of  cha  ?ter  13  of  such  title  is 
amended  to  read  as  foil  >ws: 

•1336.  National  Imager  jr  and  Mapping  Agen- 
cy: specia:  publications.". 

SEC.  934.  EFFECTIVE  DAT  :S. 

(a)  Lv  General.— Ej cept  as  provided  In 
subsection  (b).  this  subtitle  and  the  amend- 
ments made  by  this  sul  title  shall  take  effect 
on  the  later  of  October  1.  1996.  or  the  date  of 
the  enactment  of  an  A(  t  appropriating  funds 
for  fiscal  year  1997  for  the  National  Imagery 
and  Mapping  Agency. 

(b)  Exception.— Sect  on  928  shall  take  ef- 
fect on  the  date  of  the  i  inactment  of  this  Act. 

TITLE  X— GENEIliu,  PROVISIONS 

Subtitle  A— Financial  Matters 

SEC.  1001.  TRANSFER  AITI^ORITY 

(a)  ALTHORITY    TO 

•noNS.— <1)  Upon  deterfcination 
retary  of  Defense  tha ; 
essary   in   the   nationil 
retary  may  transfer 
tions  made  available 
Defense  in  this  divisidn 
between  any  such  authorizations 
cal     year    (or    any 
Amounts   of  authorizations 
shall  be  merged  with 
same  purposes  as  the 
transferred. 

(2)   The    total    amotjnt 
that  the  Secretary  of 
under  the  authority  ol 
exceed  S2.(X».000.(XX) 

(b)  Lmitations.- 
by  this  section  to 

(1)  may  only  be  usee 
for  items  that  have  a 
the  Items  from  whicl  i 
ferred;  and 

(2)  may  not  be  used 
for  an  Item  that  has 
tion  by  Congress. 

(C)  EFFXCT  on  AUTHOjUZA'nON 

transfer  made  from 
under  the  authority  o 
deemed  to  Increase 
for   the  account   to 
transferred    by    an 
amount  transferred. 

(d)    NOTICE    TO 

Shall  promptly  notify 
fer  made  under  subsec^on 


Transfer  a-.thoriza- 
b\    ".  oe  Sec- 
such  actlc:.  ;s  nec- 
Interest.   the   Sec- 
amounts  of  authoriza- 
the  Department  of 
for  fiscal  year  1997 
for  that  fis- 
^bdivisions    thereon, 
so   transferred 
be  available  for  the 
akithorization  to  which 


lo 


aid 


of  authorizations 
Defense  may  transfer 
this  section  may  not 


-Tie 
trani  fer 


tie 


CONG  RESS 


authority   provided 
authorizations — 
to  provide  authority 
higher  priority  than 

authority  is  trans- 

to  provide  authority 
lleen  denied  authoriza- 


AMOUNTS.— A 
I  account  to  another 
this  section  shall  be 
amount  authorized 
^hich   the   amount   is 
ainount    equal    to    the 


—The   Secretary 
(^ongress  of  each  trans- 
(a). 


SEC.  1002.  AITTHORITY  FOR  OBUGATION  OF  CER- 
TAIN L7<AUTH0RIZED  nSCAL  YEAR 
1996  DEFENSE  APPROPRIATIONS. 

(a)  AUTHORiTi'.- The  amounts  described  in 
subsection  (b)  may  be  obligated  and  ex- 
pended for  programs,  projects,  and  activities 
of  the  Department  of  Defense  in  accordance 
with  fiscal  year  1996  defense  appropriations. 

(b)  Covered  amounts.— The  amounts  re- 
ferred to  in  subsection  (a)  are  the  amounts 
provided  for  programs,  projects,  and  activi- 
ties of  the  Department  of  Defense  in  fiscal 
year  1996  defense  appropriations  that  are  in 
excess  of  the  amounts  provided  for  such  pro- 
grams, projects,  and  activities  in  fiscal  year 
1996  defense  authorizations. 

(c)  DEFiNinoNS.— For  the  purposes  of  this 
section: 

(1)  Fiscal  year  i996  defense  appropria- 
tions.—The  term  "fiscal  year  1996  defense 
appropriations"  means  amounts  appro- 
priated or  otherwise  made  available  to  the 
Department  of  Defense  for  fiscal  year  1996  in 
the  Department  of  Defense  Appropriations 
Act.  1996  (Public  Law  104-61). 

(2)  FISCAL    YEAR    1996    DEFENSE    ALTHORIZA- 

TIONS.— The  term  "fiscal  year  1996  defense 
authorizations"  means  amounts  authorized 
to  be  appropriated  for  the  Department  of  De- 
fense for  fiscal  year  1996  in  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1996 
(Public  Law  104-106). 

SEC.  1003.  ALTHORIZATION  OF  PRIOR  EMER- 
GENCY SLTPLEME.VTAL  APPROPRIA- 
TIONS FOR  FISCAL  YEAR  1996. 

Amounts  authorized  to  be  appropriated  to 
the  Department  of  Defense  for  fiscal  year 
1996  in  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1996  (Public  Law  104-106) 
are  hereby  adjusted,  with  respect  to  any 
such  authorized  amount,  by  the  amount  by 
which  appropriations  pursuant  to  such  au- 
thorization were  increased  (by  a  supple- 
mental appropriation)  or  decreased  (by  a  re- 
scission), or  both,  in  the  Omnibus  Consoli- 
dated Rescissions  and  Appropriations  Act  of 
1996  (Public  Law  104-134). 

SEC.  100*.  USE  OF  FUNDS  TRA.NSFERRED  TO  THE 
COAST  GUARD. 

(a)  LIMITATION. — Funds  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1997 
that  are  transferred  to  the  Coast  Guard  may 
be  used  only  for  the  performance  of  national 
security  functions  of  the  Coast  Guard  In  sup- 
port of  the  Department  of  Defense. 

(b)  CERTIFICATION  REQUIRED.— Funds  de- 
scribed in  subsection  (a)  may  not  be  trans- 
ferred to  the  Coast  Guard  until  the  Sec- 
retary of  Defense  and  the  Secretary  of 
Transportation  jointly  certify  to  Congress 
that  the  funds  so  transferred  will  be  used 
only  as  described  in  subsection  (a). 

(c)  GAO  ALTJiT.- The  Comptroller  General 
of  the  United  States  shall— 

(1)  audit,  from  time  to  time,  the  use  of 
funds  transferred  to  the  Coast  Guard  from 
appropriations  for  the  Department  of  De- 
fense for  fiscal  year  1997  in  order  to  verify 
that  the  funds  are  being  used  in  accordance 
with  the  limitation  in  subsection  (a);  and 

(2)  notify  the  congressional  defense  com- 
mittees of  any  use  of  such  funds  that,  in  the 
judgment  of  the  Comptroller  General.  Is  a 
significant  violation  of  such  limitation. 
SEC.  1005.  USE  OF  MIIJTARY-TO-NmjTARY  CON- 
TACTS   FUNDS   FOR   PROFESSIONAL 
MfLITARY   EDUCATION   AND   TRAIN- 
ING. 

Section  168(c)  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

•'(9)  Military  education  and  training  for 
military  and  civilian  personnel  of  foreign 
countries  (including  transportation  ex- 
penses, expenses  for  translation  services,  and 


administrative  expenses  to  the  extent  that 
the  expenses  are  related  to  the  providing  of 
such  education  and  training  to  such  person- 
nel).". 

SEC.  1006.  PAYMENT  OF  CERTAIN  EXPENSES  RE- 
LATING TO  HUMANITARIAN  AND 
CIVIC  ASSISTANCE. 

Section  401(c)  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(2)  by  Inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  Expenses  covered  by  paragraph  (1)  In- 
clude the  following  expenses  incurred  in  the 
providing  of  assistance  described  in  sub- 
section (e)(5): 

"(A)  Travel,  transportation,  and  subsist- 
ence expenses  of  Department  of  Defense  per- 
sonnel providing  the  assistance. 

"(B)  The  cost  of  any  equipment,  services, 
or  supplies  acquired  for  the  purpose  of  carry- 
ing out  or  supporting  activities  described  in 
such  subsection  (e)(5).  including  any  non- 
lethal.  Individual  or  small-team  landmine 
cleaning  equipment  or  supplies  that  are  to  be 
transferred  or  otherwise  furnished  to  a  for- 
eign country  In  furtherance  of  the  provision 
of  assistance  under  this  section. 

'•(C)  The  cost  of  any  equipment,  services, 
or  supplies  provided  pursuant  to  subpara- 
graph (B)  may  not  exceed  $5,000,000  each 
year.". 

SEC.  1007.  REIMBURSEMENT  OF  DEPARTMENT 
OF  DEFENSE  FOR  COSTS  OF  DISAS- 
TER ASS1STA,NCE  PROVIDED  OUT- 
SIDE THE  L'NITED  STATES. 

Section  404  of  title  10.  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection  (d): 

"(d)     REIMBURSE.MENT     POLICY.— It     iS     the 

sense  of  Congress  that,  whenever  the  Presi- 
dent directs  the  Secretary  of  Defense  to  pro- 
vide disaster  assistance  outside  the  United 
States  under  subsection  (a) — 

"(1)  the  President  should  direct  the  Admin- 
istrator of  the  Agency  for  International  De- 
velopment to  reimburse  the  Department  of 
Defense  for  the  cost  to  the  Department  of 
Defense  of  the  assistance  provided;  and 

"(2)  a  reimbursement  by  the  Administrator 
should  be  paid  out  of  funds  available  under 
chapter  9  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  for  international  disaster  assist- 
ance for  the  fiscal  year  In  which  the  cost  Is 
incurred.". 

SEC.  lOOe.  FISHER  HOUSE  TRUST  FUND  FOR  THE 
NAVY. 

(a)  ALTHORITY.— Section  2221  of  title  10, 
United  States  Code,  is  amended— 

(1)  in  subsection  (a),  by  adding  at  the  end 
the  following: 

"(3)  The  Fisher  House  Trust  Fund,  Depart- 
ment of  the  Navy."; 

(2)  in  subsection  (c) — 

(A)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(B)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

"(3)  Amounts  in  the  Fisher  House  Trust 
Fund,  Department  of  the  Navy,  that  are  at- 
tributable to  earnings  or  gains  realized  from 
investments  shall  be  available  for  the  oper- 
ation and  maintenance  of  Fisher  houses  that 
are  located  In  proximity  to  medical  treat- 
ment facilities  of  the  Navy.";  and 

(3)  in  subsection  (d)(1),  by  striking  out  "or 
the  Air  Force"  and  Inserting  in  lieu  thereof 
",  the  Air  Force,  or  the  Navy". 

(b)  Corpus  of  trust  Fl-nds.— The  Sec- 
retary of  the  Navy  shall  transfer  to  the  Fish- 
er House  Trust  Fund,   Department  of  the 
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Navy,  established  by  section  2221(a)(3)  of 
title  10,  United  States  Code  (as  added  by  sub- 
section (a)(1)),  all  amounts  in  the  accounts 
for  Navy  Installations  and  other  facilities 
that,  as  of  the  date  of  the  enactment  of  this 
Act,  are  available  for  operation  and  mainte- 
nance of  Fisher  houses,  as  defined  in  section 
2221(d)  of  such  title. 

(C)       CONFOR-MING       A.MENDMENTS.— Section 

1321  of  title  31,  United  States  Code,  is  amend- 
ed— 

(1)  m  subsection  (a),  by  adding  at  the  end 
the  following: 

"(94)  Fisher  House  Trust  Fund,  Deijart- 
ment  of  the  Navy.";  and 

(2)  in  subsection  (b)(2),  by  adding  at  the 
end  the  following: 

"(D)  Fisher  House  Trust  Fund,  Department 

of  the  Navy.^". 

SEC.  1009.  DESICNA'nON  AND  LIABILITY  OF  DIS- 
BURSING AND  CERTIFYING  OFFI- 
CIALS FOR  THE  COAST  GUARD. 

(a)  DISBURSING  OFncLALS.— (1)  Section 
3321(c)  of  title  31.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(3)  The  Department  of  Transportation 
(with  respect  to  public  money  available  for 
expenditure  by  the  Coast  Guard  when  It  is 
not  operating  as  a  service  in  the  Na'vy).". 

(2)(A)  Chapter  17  of  title  14,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"§673.  Designation,  powers,  and  accountabil- 
ity of  deputy  disbursing  o£Qcials 

"(a)(1)  Subject  to  paragraph  (3),  a  disburs- 
ing official  of  the  Coast  Guard  may  designate 
a  deputy  disbursing  official— 

"(A)  to  make  payments  as  the  agent  of  the 
disbursing  official; 

"(B)  to  sign  checks  drawn  on  disbursing  ac- 
counts of  the  Secretary  of  the  Treasury;  and 

"(C)  to  carry  out  other  duties  required 
under  law. 

"(2)  The  penalties  for  misconduct  that 
apply  to  a  disbursing  official  apply  to  a  dep- 
uty disbursing  official  designated  under  this 
subsection. 

"(3)  A  disbursing  official  may  make  a  des- 
ignation under  paragraph  (1)  only  with  the 
approval  of  the  Secretary  of  Transportation 
(when  the  Coast  Guard  is  not  operating  as  a 
service  In  the  Navy). 

"(b)(1)  If  a  disbursing  official  of  the  Coast 
Guard  dies,  becomes  disabled,  or  is  separated 
ftom  office,  a  deputy  disbursing  official  may 
continue  the  accounts  and  payments  in  the 
name  of  the  former  disbursing  official  until 
the  last  day  of  the  second  month  after  the 
month  in  which  the  death,  disability,  or  sep- 
aration occurs.  The  accounts  and  payments 
shall  be  allowed,  audited,  and  settled  as  pro- 
vided by  law.  The  Secretary  of  the  Treasury 
shall  honor  checks  signed  in  the  name  of  the 
former  disbursing  official  in  the  same  way  as 
if  the  former  disbursing  official  had  contin- 
ued m  office. 

"(2)  The  deputy  disbursing  official,  and  not 
the  former  disbursing  official  or  the  estate  of 
the  former  disbursing  official,  is  liable  for 
the  actions  of  the  deputy  disbursing  official 
under  this  subsection. 

"(c)(1)  Except  as  provided  in  paragraph  (2), 
this  section  does  not  apply  to  the  Coast 
Guard  when  section  2773  of  title  10  applies  to 
the  Coast  Guard  by  reason  of  the  operation 
of  the  Coast  Guard  as  a  service  in  the  Navy. 

"(2)  A  designation  of  a  deputy  disbursing 
official  under  subsection  (a)  that  is  made 
while  the  Coast  Guard  is  not  operating  as  a 
service  in  the  Navy  continues  in  effect  for 
purposes  of  section  2773  of  title  10  while  the 
Coast  Guard  operates  as  a  service  In  the 
Navy  unless  and  until  the  designation  is  ter- 
minated by  the  disbursing  official  who  made 


the  designation  or  an  official  authorized  to 

approve  such  a  designation  under  subsection 

(a)(3)  of  such  section.". 
(B)  The  table  of  sections  at  the  beginning 

of  such  chapter  is  amended  by  adding  at  the 

end  the  following: 

'673.  Designation,  powers,  and  accountabil- 
ity of  deputy  disbursing  offi- 
cials.". 

(b)  desicna'non  of  members  of  the  ar.med 
Forces  To  Have  authority  to  Certify 
VOUCHERS.— Section  3325(b)  of  title  31.  United 
States  Code,  is  amended  by  striking  out 
"members  of  the  armed  forces  under  the  Ju- 
risdiction of  the  Secretary  of  Defense  may 
certify  vouchers  when  authorized,  in  writing, 
by  the  Secretary  to  do  so"  and  inserting  in 
lieu  thereof  "members  of  the  armed  forces 
may  certify  vouchers  when  authorized,  in 
writing,  by  the  Secretary  of  Defense  or,  in 
the  case  of  the  Coast  Guard  when  it  is  not 
operating  as  a  service  in  the  Navy,  by  the 
Secretary  of  Transportation". 

(c)  CONFORMING  AMENDMENTS.— <1)  Section 
1007(a)  of  title  37,  United  States  Code,  is 
amended  by  inserting  after  "Secretary  of  De- 
fense" the  following:  "(or  the  Secretary  of 
Transportation,  in  the  case  of  an  officer  of 
the  Coast  Guard  when  the  Coast  Guard  is  not 
operating  as  a  service  in  the  Navy)". 

(2)  Section  3527(b)(1)  of  title  31,  United 
States  Code.  Is  amended— 

(A)  In  subparagraph  (A)(i).  by  inserting 
after  "Department  of  Defense"  the  following: 
'■(or  the  Secretary  of  Transportation,  in  the 
case  of  a  disbursing  official  of  the  Coast 
Guard  when  the  Coast  Guard  is  not  operating 
as  a  service  in  the  Navy)";  and 

(B)  in  subparagraph  (B),  by  inserting  after 
"or  the  Secretary  of  the  appropriate  mili- 
tary department"  the  following:  "(or  the 
Secretary  of  Transportation,  In  the  case  of  a 
disbursing  official  of  the  Coast  Guard  when 
the  Coast  Guard  is  not  operating  as  a  service 
in  the  Navy)". 

SEC.  1010.  AUTHORITY  TO  SUSPEND  OR  TERMI- 
NATE COLLECTION  ACTIONS 
AGAINST  DECEASED  MEMBERS  OF 
THE  COAST  GUARD. 

Section  3711(g)  of  title  31.  United  States 
Code,  is  amended — 

(1)  in  paragraph  (1),  by  striking  out  ••or 
Marine  Corps"  and  inserting  in  lieu  thereof 
•Marine  Corps,  or  Coast  Guard"; 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  The  Secretary  of  Transportation  may 
suspend  or  terminate  an  action  by  the  Sec- 
retary under  subsection  (a)  to  collect  a  claim 
against  the  estate  of  a  person  who  died  while 
serving  on  active  duty  as  a  member  of  the 
Coast  Guard  if  the  Secretary  determines 
that,  under  the  circumstances  applicable 
with  respect  to  the  deceased  person,  it  is  ap- 
propriate to  do  so.". 

SEC.  101 L  CHECK  CASHING  AND  EXCHANGE 
TRANSACTIONS  WITH  CREDIT 
UNIONS  OUTSIDE  THE  UNITED 
STATES. 

Section  3342(b)  of  title  31,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof  '; 
and";  and 

(3)  by  adding  at  the  end  the  following: 

"(7)  a  Federal  credit  union  (as  defined  in 
section  101(1)  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1752(1))  that  is  operating  at 
Department  of  Defense  invitation  in  a  for- 
eign    country     where     contractor-operated 


military   banking  facilities  are  not  avail- 
able.". 

Subtitle  B — Naval  Vessels  and  Shipyards 

SEC.  lOJl.  AUTHORITY  TO  TRANSFER  NAVAL  VES- 
SELS. 

(a)  Eg^TT.- The  Secretary  of  the  Navy 
may  transfer  to  the  Government  of  Egypt 
the  "OLIVER  HAZARD  PERRY"  frigate 
GALLERY.  Such  transfer  shall  be  on  a  sales 
basis  under  section  21  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2761;  relating  to  the 
foreign  military  sales  program). 

(b)  MEXICO.— The  Secretary  of  the  Navy 
may  transfer  to  the  Government  of  Mexico 
the  "KNOX"  class  frigates  STEIN  (FF  1065) 
and  MARVIN  SHIELDS  (FF  1066).  Such 
transfers  shall  be  on  a  sales  basis  under  sec- 
tion 21  of  the  Arms  Elxport  Control  Act  (22 
U.S.C.  2761). 

(c)  NEW  ZEALAND.— The  Secretary  of  the 
Navy  may  transfer  to  the  Government  of 
New  Zealand  the  "STALWART"  class  ocean 
surveillance  ship  TENACIOUS.  Such  transfer 
shall  be  on  a  sales  basis  under  section  21  of 
the  Arms  Export  Control  Act  (22  U.S.C.  2761). 

(d)  Portugal.— The  Secretary  of  the  Navy 
may  transfer  to  the  Government  of  Portugal 
the  "STALWART"  class  ocean  surveillance 
ship  ALTJACnOUS.  Such  transfer  shall  be  on 
a  grant  basis  under  section  516  of  the  Foreigm 
Assistance  Act  of  1961  (22  U.S.C.  2321j;  relat- 
ing to  transfers  of  excess  defense  articles). 

(e)  Taiwan.— The  Secretary  of  the  Navy 
may  transfer  to  the  Taipei  Economic  and 
Cultural  Representative  Office  in  the  United 
States  (which  is  the  Taiwan  instrumentality 
designated  pursuant  to  section  10(a)  of  the 
Taiwan  Relations  Act)  the  following: 

(1)  The  "KNOX"  class  frigates  AYLWTN 
(FF  1081).  PHARRIS  (FF  1094).  and  VALDEZ 
(FF  1096).  Such  transfers  shall  be  on  a  sales 
basis  under  section  21  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2761). 

(2)  The  "NEWPORT"  class  tank  landing 
ship  NEWPORT  (LST  1179).  Such  transfer 
shall  be  on  a  lease  basis  under  section  61  of 
the  Arms  Export  Control  Act  (22  U.S.C.  2796). 

(f)  Thailand.— The  Secretary  of  the  Navy 
may  transfer  to  the  Government  of  Thailand 
the  "KNOX"  class  frigate  OUELLET  (FF 
1077).  Such  transfer  shall  be  on  a  sales  basis 
under  section  21  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2761). 

(g)  COSTS  OF  TRANSFER.— Any  expense  of 
the  United  States  in  connection  with  a 
transfer  authorized  by  this  section  shall  be 
charged  to  the  recipient. 

(h)  Repair  and  Refl-rbishment  of  ves- 
sels.—The  Secretary  of  the  Navy  shall  re- 
quire, to  the  maximum  extent  possible,  as  a 
condition  of  a  transfer  of  a  vessel  under  this 
section,  that  the  country  to  which  the  vessel 
is  transferred  have  such  repair  or  refurbish- 
ment of  the  vessel  as  is  needed,  before  the 
vessel  Joins  the  naval  forces  of  that  country, 
performed  at  a  shipyard  located  in  the 
United  States,  Including  a  United  States 
Navy  shipyard. 

(i)  ExpiRA-noN  OF  ALTHORm'.- Any  author- 
ity for  transfer  granted  by  this  section  shall 
expire  at  the  end  of  the  2-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 

SEC.    1082.   TRANSFER    OF    CERTAIN    OBSOLETE 
TUGBOATS  OF  THE  NAVY. 

(a)  Recjuirement  To  Transfer  Vessels.— 
The  Secretary  of  the  Navy  shall  transfer  the 
six  obsolete  tugboats  of  the  Navy  specified  in 
subsection  (b)  to  the  Northeast  Wisconsin 
Railroad  Transportation  Commission,  an  in- 
strumentality of  the  State  of  Wisconsin,  if 
the  Secretary  determines  that  the  tugboats 
are  not  needed  for  transfer,  donation,  or 
other  disposal  under  title  n  of  the  Federal 
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Property  and  AdmitUstj  ■adve  Services  Act  of 
1949  (40  U.S.C.  481  et  siiq.l.  A  transfer  made 
under  the  preceding  se  itence  shall  be  made 
without  relmburseme  It  to  the  United 
States. 

(b)  VESSELS  COVTIRED.  — The  requirement  In 
subsection  (a)  applies  '«  the  six  decommis- 
sioned Cherokee  class  lugboats.  listed  as  of 
the  date  of  the  enact  nent  of  this  Act  as 
being  surplus  to  the  ^avy.  that  are  des- 
ignated as  ATF-105.  AT  F-110,  ATF-149.  ATF- 
158.  ATF-159,  and  ATF-:  60. 

<C)  CO.VDITION  RELATH  G  TO  ENVTRONMENT.^L 

Compliance. — The  Secretary  shall  require  as 
a  condition  of  the  tran  ifer  of  a  vessel  under 
subsection  (a)  that  use  of  the  vessel  by  the 
Commission  not  comm  snce  until  the  terms 
of  any  necessary  envlri  inmental  compliance 
letter  or  agreement  wit  i  respect  to  that  ves- 
sel have  been  complied  '  fith. 

(d)    ADDITIONAL    TERNS    AND    CONDITIOXS.— 

The  Secretary  may  re(  uire  such  additional 
terms  and  conditions  including  a  require- 
ment that  the  transfer  be  at  no  cost  to  the 
Government)  In  connec  tlon  with  the  trans- 
fers required  by  subse<  tlon  (a)  as  the  Sec- 
retary considers  approp  'late. 

SEC.  1023.  REPEAL  OF  RBQUIREMENT  FOR  CON- 
TINXOUS  APPUCABIUTY  OF  CON- 
TRACTS FOR  PHASED  -VLCNTENANCE 
OF  AE  CLASS  feHIPS. 

Section  1016  of  the  Ilational  Defense  Au- 
thorization Act  for  Fls:al  Year  1996  (Public 
Law  104-106:  110  Stat.  42  i)  is  repealed. 

SEC.  1024.  CO.NTRACT  OP  [TONS  FOR  LMSR  VES- 
SELS. 

(a)  Findings.— Congre  5s  reaffirms  the  find- 
ings set  forth  in  section  1013(a)  of  the  Na- 
tional Defense  Authorl  atlon  Act  for  Fiscal 
Year  1996  (Public  Law  :  04-106;  110  Stat.  422). 
and  makes  the  foUowl:  ig  modifications  and 
supplemental  findings: 

(1)  Since  the  findings  set  forth  in  section 
1013(a)  of  such  Act  we  re  originally  formu- 
lated, the  Secretary  ol  the  Navy  has  exer- 
cised options  for  the  ( cqulsltlon  of  two  of 
the  six  additional  large  medium-speed.  roU- 
onroll-off  (LMSR)  vessels  that  may  be  ac- 
quired by  exercise  of  options  provided  for 
under  contracts  coveric  ?  the  acquisition  of  a 
total  of  17  LMSR  vessel: ;. 

(2)  Therefore,  under  those  contracts,  the 
Secretary  has  placed  o 'ders  for  the  acquisi- 
tion of  13  LMSR  vesses  and  has  remaining 
options  for  the  acqui  iltion  of  four  more 
LMSR  vessels,  all  of  irhlch  would  be  new 
construction  vessels. 

(3)  The  remaining  ojtions  allow  the  Sec- 
retary to  place  orders  for  one  vessel  to  be 
constructed  at  each  c  f  two  shipyards  for 
award  before  December  31.  1996.  and  Decem- 
ber 31.  1997.  respectivels. 

(b)  Sense  of  Congres  s.— Congress  also  re- 
affirms its  declaration  of  the  sense  of  Con- 
gress, as  set  forth  In  se(  tlon  1013(b)  of  Public 
Law  104-106.  that  the  S  ecretary  of  the  Navy 
should  plan  for.  and  budget  to  provide  for. 
the  acquisition  as  soon  as  possible  of  a  total 
of  19  large,  medlum-i  peed,  roll-oaroll-off 
(LMSR)  vessels  (the  number  determined  to 
be  required  in  the  report  entitled  "Mobility 
Requirements  Study  B(ittom-Up  Review  Uiv 
date".  submitted  by  the  Secretary  of  Defense 
to  Congress  In  April  19)5).  rather  than  only 
17  such  vessels  (which  :s  the  number  of  ves- 
sels under  contract  as  o '  April  1996). 

(C)  ADDITIONAL  NEI*'  CONSTRUCTION  CON- 
TRACT Option.— The  Secretary  of  the  Navy 
should  negotiate  with  nach  of  the  two  ship- 
yards holding  new  cons'  ruction  contracts  re- 
ferred to  in  subsection  [a)(l)  (Department  of 
the  Navy  contracts  nimbered  N00024-93-C- 
2203  and  N00024-93-C- 1205)  for  an  option 
under  each  such  contra  :t  for  construction  of 


one  additional  such  LMSR  vessel,  with  such 
option  to  be  available  to  the  Secretary  for 
exercise  not  earlier  than  fiscal  year  1998. 
subject  to  the  availability  of  funds  author- 
ized and  appropriated  for  such  purpose. 
Nothing  in  this  subsection  shall  be  construed 
to  preclude  the  Secretary  of  the  Navy  from 
competing  the  award  of  the  two  options  be- 
tween the  two  shipyards  holding  new  con- 
stniction  contracts  referred  to  in  subsection 
(aXl). 

(d)  Report.— The  Secretary  of  the  Navy 
shall  submit  to  the  congressional  defense 
committees,  by  March  31.  1997.  a  report  stat- 
ing the  intentions  of  the  Secretary  regarding 
the  acquisition  of  options  for  the  construc- 
tion of  two  additional  LMSR  vessels  as  de- 
scribed in  subsection  (c). 

(e)  REPEAL  OF  Superseded  Provision.— 
Section  1013  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1996  (Public  Law 
104-106:  110  Stat  422)  is  amended  by  striking 
out  subsection  (c). 

SEC.  1025.  SENSE  OF  THE  SENATE  CONCERNING 
USS  LCS  1-.^  (LSSL  102). 

It  is  the  sense  ot  tne  Senate  that  the  Sec- 
retary of  Defense  should  use  existing  au- 
thorities in  law  to  seek  the  expeditious  re- 
turn, upon  completion  of  service,  of  the 
former  USS  LCS  102  (LSSL  102)  from  the 
Government  of  Thailand  In  order  for  the  ship 
to  be  transferred  to  the  United  States  Ship- 
building Museum  In  Qulncy.  Massachusetts. 
Subtitle  C — Counter-Drug  Activities 

SEC.  1031.  AUTHORITY  TO  PROVIDE  ADDmONAL 
SUPPORT  FOR  COUNTER-DRUG  AC- 
liVl'l'LLS  OF  MEXICO. 

(a)  AUTHORITY  TO  Provide  additional 
support.— Subject  to  subsections  (e)  and  (f), 
the  Secretary  of  Defense  may.  during  fiscal 
year  1997.  provide  the  Government  of  Mexico 
the  support  described  in  subsection  (b)  for 
the  counter-drug  activities  of  the  Govern- 
ment of  Mexico.  Such  support  shall  be  in  ad- 
dition to  support  provided  the  Government 
of  Mexico  under  any  other  provision  of  law. 

(b)  TYPES  OF  Support.— The  Secretary  may 
provide  the  following  support  under  sub- 
section (a): 

(1)  The  transfer  of  spare  parts  and  non-le- 
thal equipment  and  materiel,  including  ra- 
dios, night  vision  goggles,  global  positioning 
systems,  uniforms,  command,  control,  com- 
munications, and  intelligence  (CI)  Integra- 
tion equipment,  detection  equipment,  and 
monitoring  equipment. 

(2)  The  maintenance  and  repair  of  equip- 
ment of  the  Government  of  Mexico  that  is 
used  for  counter-narcotics  activities. 

(c)  appucability  OF  Other  Support  au- 
thorities.—Except  as  otherwise  provided  In 
this  section,  the  provisions  of  section  1004  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (10  U.S.C.  374  note)  shall 
apply  to  the  provision  of  support  under  this 
section. 

(d)  Fu'NDiNC.— Of  the  amounts  authorized 
to  be  appropriated  for  fiscal  year  1997  for  the 
Department  of  Defense  for  drug  interdiction 
and  counter-drug  activities,  not  more  than 
$10,000,000  shall  be  available  in  that  fiscal 
year  for  the  provision  of  support  under  this 
section. 

(e)  Limitations.— (1)  The  Secretary  may 
not  obligate  or  expend  funds  to  provide  sup- 
port under  this  section  until  15  days  after 
the  date  on  which  the  Secretary  submits  to 
the  committees  referred  to  in  paragraph  (3) 
the  certification  described  in  paragraph  (2). 

(2)  The  certification  referred  to  in  para- 
graph (1)  is  a  written  certification  of  the  fol- 
lowing: 

(A)  That  the  provision  of  support  under 
this  section  will   not  adversely  affect  the 


military  preparedness  of  the  United  States 
Armed  Forces. 

(B)  That  the  equipment  and  materiel  pro- 
vided 35  support  will  be  used  only  by  officials 
and  employees  of  the  Government  of  Mexico 
who  have  undergone  a  background  check  by 
that  government. 

(C)  That  the  Government  of  Mexico  has 
certified  to  the  Secretary  that— 

(I)  the  equipment  and  material  provided  as 
support  will  be  used  only  by  the  officials  and 
employees  referred  to  In  subparagraph  (B); 

(II)  none  of  the  equipment  or  materiel  will 
be  transferred  (by  sale,  gift,  or  otherwise)  to 
any  person  or  entity  not  authorized  by  the 
United  States  to  receive  the  equipment  or 
materiel:  and 

(ill)  the  equipment  and  materiel  will  be 
used  only  for  the  purposes  Intended  by  the 
United  States  Government. 

(D)  That  the  Government  of  Mexico  has 
Implemented,  to  the  satisfaction  of  the  Sec- 
retary, a  system  that  will  provide  an  ac- 
counting and  inventory  of  the  equipment  and 
materiel  provided  as  support. 

(E)  That  the  departments,  agencies,  and  in- 
strumentalities of  the  Government  of  Mexico 
will  grant  United  States  Government  person- 
nel unrestricted  access  to  any  of  the  equip- 
ment or  materiel  provided  as  support,  or  to 
any  of  the  records  relating  to  such  equip- 
ment or  materiel,  under  terms  and  condi- 
tions similar  to  the  terms  and  conditions  im- 
posed with  respect  to  such  access  under  sec- 
tion 505(a)(3)  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2314(a)(3)). 

(F)  That  the  Government  of  Mexico  will 
provide  security  with  respect  to  the  equip- 
ment and  materiel  provided  as  support  that 
is  equivalent  to  the  security  that  the  United 
States  Government  would  provide  with  re- 
spect to  such  equipment  and  materiel. 

(G)  That  the  Government  of  Mexico  will 
permit  continuous  observation  and  review  by 
United  States  Government  personnel  of  the 
use  of  the  equipment  and  materiel  provided 
as  support  under  terms  and  conditions  simi- 
lar to  the  terms  and  conditions  Imposed  with 
respect  to  such  observation  and  review  under 
section  505(a)(3)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2314(a)(3)). 

(3)  The  committees  referred  to  in  this  para- 
graph are  the  following: 

(A)  The  Committees  on  Armed  Services 
and  Foreign  Relations  of  the  Senate. 

(B)  The  Committees  on  National  Security 
and  International  Relations  of  the  House  of 
Representatives. 

(f)  Prohibition  on  Provision  of  Certain 
Military  equipment.— The  Secretary  may 
not  provide  as  support  under  this  section — 

(1)  any  article  of  military  equipment  for 
which  special  export  controls  are  warranted 
because  of  the  substantial  military  utility  or 
capability  of  such  equipment: 

(2)  any  military  equipment  identified  on 
the  United  States  Munitions  List:  or 

(3)  any  of  the  following  military  equipment 
(whether  or  not  the  equipment  has  been 
equipped,  re-equipped,  or  modified  for  mili- 
tary operations): 

(A)  Cargo  aircraft  bearing  "C"  designa- 
tions. Including  aircraft  with  designations  C- 
45  through  C-125,  C-131  aircraft,  and  aircraft 
bearing  "C"  designations  that  use  recip- 
rocating engines. 

(B)  Trainer  aircraft  bearing  "T"  designa- 
tions, including  aircraft  bearing  such  des- 
ignations that  use  reciprocating  engines  or 
turboprop  engines  delivering  less  than  600 
horsepower. 

(C)  Utility  aircraft  bearing  "U"  designa- 
tions, including  UH-1  aircraft  and  UH/EH-60 
aircraft  and  aircraft  bearing  such  designa- 
tions that  use  reciprocating  engines. 
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a»  Liaison  aircraft  bearing  "L"  designa- 
tions. 

(E)  Observation  aircraft  bearing  "O"  des- 
ignations, including  OH-58  aircraft  and  air- 
craft bearing  such  designations  that  use  re- 
ciprocating engines. 

(F)  Truck,  tractors,  trailers,  and  vans,  in- 
cluding all  vehicles  bearing  "M"  designa- 
tions. 

SEC.  1032.  limitation  ON  DEFENSE  FUNDING  OF 
THE  NATIONAL  DRUG  INTEL- 
LIGENCE CENTER 

(a)  Limitation  on  Use  of  Fltjds.— Except 
as  provided  in  subsection  (b).  funds  appro- 
priated or  otherwise  made  available  for  the 
Department  of  Defense  pursuant  to  this  or 
any  other  Act  may  not  be  obligated  or  ex- 
pended for  the  National  Drug  Intelligence 
Center.  Johnstown.  Pennsylvania. 

(b)  Exception.— If  the  Attorney  General 
operates  the  National  Drug  Intelligence  Cen- 
ter using  funds  available  for  the  Department 
of  Justice,  the  Secretary  of  Defense  may 
continue  to  provide  Department  of  Defense 
Intelligence  personnel  to  support  Intel- 
ligence activities  at  the  Center.  The  number 
of  such  personnel  providing  support  to  the 
Center  aiter  the  date  of  the  enactment  of 
this  Act  may  not  exceed  the  number  of  the 
Department  of  Defense  intelligence  person- 
nel who  are  supporting  intelligence  activi- 
ties at  the  Center  on  the  day  before  such 
date. 

SEC.  1033.  INVESTIGATION  OF  THE  NATIONAL 
DRUG  INTELUGENCE  CENTER. 

(a)  Lnvestigation  required.— The  Inspec- 
tor General  of  the  Department  of  Defense, 
the  Inspector  General  of  the  Department  of 
Justice,  the  Inspector  General  of  the  Central 
Intelligence  Agency,  and  the  Comptroller 
General  of  the  United  States  shall— 

(1)  Jointly  investigate  the  operations  of  the 
National  Drug  Intelligence  Center,  Johns- 
town. Pennsylvania:  and 

(2)  not  later  than  March  31,  1997,  jointly 
submit  to  the  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives a  report  on  the  results  of  the  in- 
vestigation. 

(b)  Content  of  report.— The  Joint  report 
shall  contain  a  determination  regarding 
whether  there  Is  a  significant  likelihood  that 
the  funding  of  the  operation  of  the  National 
Dirug  Intelligence  Center,  a  domestic  law  en- 
forcement program,  through  an  appropria- 
tion under  the  control  of  the  Director  of  Cen- 
tral Intelligence  will  result  In  a  violation  of 
the  National  Security  Act  of  1947  or  Execu- 
tive Order  12333. 

Subtitle  D— Matters  Relating  to  Foreign 
Countries 

SEC.  10«1.  AGREEMENTS  FOR  EXCHANGE  OF  DE- 
FENSE PERSONN-EL  BETWEEN  THE 
UNITED  STATES  AND  FOREIGN 
COUNTRIES. 

(a)  Exchange  AuTHORm-.- Subchapter  n 
of  chapter  138  of  title  10.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"§23501.  Exchange  of  defense  personnel  be- 
tween the  United  States  and  foreign  coun- 
tries 

"(a)  International  Exchange  agree- 
ments AUTHORIZED.- The  Secretary  of  De- 
fense Is  authorized  to  enter  Into  agreements 
with  the  governments  of  allies  of  the  United 
States  and  other  friendly  foreign  countries 
for  the  exchange  of  military  and  civilian  per- 
sonnel of  the  Etepartment  of  Defense  and 
military  and  civilian  personnel  of  the  de- 
fense ministries  of  such  foreign  govern- 
ments. 

"(b)  ASSIGNMENT  OF  PERSONNEL.— (1)  Pur- 
suant to  an  agreement  entered  Into  under 


subsection  (a),  personnel  of  the  defense  min- 
istry of  a  foreign  government  may  be  as- 
signed to  positions  in  the  Department  of  De- 
fense, and  personnel  of  the  Department  of 
Defense  may  be  assigned  to  positions  In  the 
defense  ministry  of  that  foreign  government. 
Positions  to  which  exchanged  personnel  are 
assigned  may  include  positions  of  Instruc- 
tors. 

••(2)  An  agreement  for  the  exchange  of  per- 
sonnel engaged  In  research  and  development 
activities  may  provide  for  assignment  of  De- 
partment of  Defense  personnel  to  positions 
in  private  Industry  that  support  the  defense 
ministry  of  the  host  foreign  government. 

"(3)  A  specific  position  and  the  individual 
to  be  assigned  to  that  position  shall  be  ac- 
ceptable to  both  governments. 

■■(C)  RECIPROCm-  OF  PERSONNEL  QUALIFICA- 
TIONS REQUIRED.— Each  government  shall  be 
required  under  an  agreement  authorized  by 
subsection  (a)  to  provide  personnel  having 
qualifications,  training,  and  skills  that  are 
essentially  equal  to  those  of  the  personnel 
provided  by  the  other  government. 

"(d)    PAYME.VT    OF    PERSONNEL    COSTS.— <1) 

Each  government  shall  pay  the  salary,  per 
diem,  cost  of  living,  travel,  cost  of  language 
or  other  training,  and  other  costs  for  its  own 
personnel  In  accordance  with  the  laws  and 
regulations  of  such  government  that  pertain 
to  such  matters. 

"(2)  The  requirement  in  paragraph  (1)  does 
not  apply  to  the  following  costs: 

"(A)  Cost  of  temporary  duty  directed  by 
the  host  government. 

•'(B)  Costs  of  training  programs  conducted 
to  familiarize,  orient,  or  certify  exchanged 
personnel  regarding  unique  aspects  of  the  ex- 
changed personnel's  assignments. 

■•(C)  Costs  incident  to  the  use  of  host  gov- 
ernment facilities  In  the  performance  of  as- 
signed duties. 

■•(e)  Prohibited  Conditions.- No  personnel 
exchanged  pursuant  to  an  agreement  under 
this  section  may  take  or  be  required  to  take 
an  oath  of  allegiance  to  the  host  country  or 
to  hold  an  official  capacity  In  the  govern- 
ment of  such  country. 

"(f)  RELA'nONSHIP  TO  OTHER  AUTHORm'.— 

Nothing  In  this  section  limits  any  authority 
of  the  secretaries  of  the  military  depart- 
ments to  enter  Into  an  a^eement  with  the 
government  of  a  foreign  country  to  provide 
for  exchange  of  members  of  the  armed  forces 
and  military  personnel  of  the  foreign  coun- 
try except  that  subsections  (c)  and  (d)  shall 
apply  in  the  exercise  of  that  authority.  The 
Secretary  of  Defense  may  prescribe  regula- 
tions for  the  application  of  such  subsections 
in  the  exercise  of  such  authority.". 

(b)  CLERICAL  AMENDMENT.- The  table  of 
sections  at  the  beginning  of  subchapter  n  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"23501.  Exchange  of  defense  personnel  be- 
tween the  United  States  and 
foreign  countries. '. 

SEC.  1042.  AUTHORITY  FOR  RECIPROCAL  EX- 
CHANGE  OF  PERSONNEL  BETWEEN 
THE  UNITED  STATES  AND  FOREIGN 
COUNTRIES  FOR  FLIGHT  TRAINTNG. 

Section  544  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2347c)  Is  amended— 

(1)  by  Inserting  ".  and  for  attendance  of 
foreign  military  personnel  at  flight  training 
schools  or  programs  (including  test  pilot 
schools)  in  the  United  States,"  after  ■•(other 
than  service  academies)":  and 

(2)  by  striking  out  ••and  comparable  Insti- 
tutions" and  Inserting  In  lieu  thereof  '•  or 
flight  training  schools  or  programs,  as  the 
case  may  be.  and  comparable  Institutions, 
schools,  or  programs". 


SEC. 


1043.  EXTENSION  OF 

COUNTERPROLEFERATION  AUTHORI- 
TIES. 

Section  1505  of  the  Weapons  of  Mass  De- 
struction Control  Act  of  1992  (title  XV  of 
Public  Law  104-484:  22  U.S.C.  5859a)  U  amend- 
ed— 

(1)  In  subsection  (d)(3)— 

(A)  by  striking  out  ••fiscal  year  1995.  or" 
and  Inserting  In  lieu  thereof  "fiscal  year 
1995,":  and 

(B)  by  Inserting  before  the  period  at  the 
end  the  following:  ",  $15,000,000  for  fiscal 
year  1997,  or  $15,000,000  for  fiscal  year  1998": 
and 

(2)  in  subsection  (f),  by  striking  out  "fiscal 
year  1996"  and  Inserting  in  lieu  thereof  •'fis- 
cal year  1998". 

SEC.  1044.  PROHIBrnON  ON  COLLECTION  AND 
RELEASE  OF  DETAILED  SATELLITE 
IMAGERY  RELATING  TO  ISRAEL  A.VD 
OTHER  COUNTRIES  AND  AREAS. 

(a)  COLLECTION  AND  DisSEMiNA"nON.— No  de- 
partment or  agency  of  the  Federal  Govern- 
ment may  license  the  collection  or  dissemi- 
nation by  any  non-Federal  entity  of  satellite 
Imagery  with  respect  to  Israel,  or  to  any 
other  country  or  geographic  area  designated 
by  the  President  for  this  purpose,  unless 
such  Imagery  Is  no  more  detailed  or  precise 
than  satellite  Imagery  of  the  country  or  geo- 
graphic area  concerned  that  is  routinely 
available  from  commercial  sources. 

(b)  DECLASSIFICATION     AND     RELEASE.— NO 

department  or  agency  of  the  Federal  Govern- 
ment may  declassify  or  otherwise  release 
satellite  imagery  with  respect  to  Israel,  or  to 
any  other  country  or  geographic  area  des- 
ignated by  the  President  for  this  purpose, 
unless  such  Imagery  is  no  more  detailed  or 
precise  than  satellite  imagery  of  the  country 
or  geographic  area  concerned  that  is  rou- 
tinely available  from  commercial  sources. 

SEC.  104S.  DEFENSE  BUllDENSHARING. 

(a)  FINDINGS.— Congress  makes  the  follow- 
ing findings: 

(1)  The  United  States  continues  to  spend 
billions  of  dollars  to  promote  regional  secu- 
rity and  to  make  preparations  for  regional 
contingencies. 

(2)  United  States  defense  expenditures  pro- 
mote United  States  national  security  inter- 
ests: however,  they  also  significantly  con- 
tribute to  the  defense  of  our  ailles. 

(3)  In  1993.  the  gross  domestic  product  of 
the  United  States  equaled  $6,300,000,000,000. 
while  the  gross  domestic  product  of  other 
NATO  member  countries  totaled 
$7,200,000,000,000. 

(4)  Over  the  course  of  1993.  the  United 
States  spent  4.7  percent  of  Its  gross  domestic 
product  on  defense,  while  other  NATO  mem- 
bers collectively  spent  2.5  percent  of  their 
gross  domestic  product  on  defense. 

(5)  In  addition  to  military  spending,  for- 
eign assistance  plays  a  vital  role  In  the  es- 
tablishment and  maintenance  of  stability  in 
other  nations  and  in  implementing  the 
United  States  national  security  strategy. 

(6)  This  assistance  has  often  prevented  the 
outbreak  of  conflicts  which  otherwise  would 
have  required  costly  military  interventions 
by  the  United  States  and  our  allies. 

(7)  From  1990-1993.  the  United  States  spent 
$59,000,000,000  in  foreign  assistance,  a  sum 
which  represents  an  amount  greater  than 
any  other  nation  In  the  world. 

(8)  In  1995.  the  United  States  spent  over 
$10,000,000,000  to  promote  European  security, 
while  European  NATO  nations  only  contrib- 
uted $2,000,000,000  toward  this  effort. 

(9)  With  a  smaller  gross  domestic  product 
and  a  larger  defense  budget  than  its  Euro- 
pean NATO  allies,  the  United  States  shoul- 
ders an  unfair  share  of  the  burden  of  the 
common  defense. 
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(4)  Suspend,  modify,  or  terminate  any  bi- 
lateral security  agreement  the  United  States 
has  with  that  nation. 

(5)  Reduce  (through  rescission,  impound- 
ment or  other  appropriate  procedures  as  au- 
thorized by  law)  any  United  States  bilateral 
assistance  appropriated  for  that  nation. 

(6)  Take  any  other  action  the  President  de- 
termines to  be  appropriate  as  authorized  by 
law. 

(d)  Report  on  Progress  in  lncreasing  al- 
lied BURDENSHARINC.— Not  later  than  March 
1.  1997,  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on— 

(1)  steps  taken  by  other  nations  to  com- 
plete the  actions  described  in  subsection  (b): 

(2)  all  measures  taken  by  the  President,  in- 
cluding those  authorized  in  subsection  (c),  to 
achieve  the  actions  described  in  subsection 
(b);  and 

(3)  the  budgetary  savings  to  the  United 
States  that  are  expected  to  accrue  as  a  re- 
sult of  the  steps  described  under  paragraph 
(1). 

(e)  Report  on  National  SECURm'  Bases 
for  forward  deployme.\t  and 
Burdensharing  Relationships.— (1)  In  order 
to  ensure  the  best  allocation  of  budgetary  re- 
sources, the  President  shall  undertake  a  re- 
view of  the  status  of  elements  of  the  United 
States  Armed  Forces  that  are  permanently 
stationed  outside  the  United  States.  The  re- 
view shall  Include  an  assessment  of  the  fol- 
lowing: 

(A)  The  alliance  requirements  that  are  to 
be  found  in  agreements  between  the  United 
States  and  other  countries. 

(B)  The  national  security  interests  that 
support  permanently  stationing  elements  of 
the  United  States  Armed  Forces  outside  the 
United  States. 

(C)  The  stationing  costs  associated  with 
the  forward  deployment  of  elements  of  the 
United  States  Armed  Forces. 

(D)  The  alternatives  available  to  forward 
deployment  (such  as  material 
prepositioning.  enhanced  airlift  and  sealift, 
or  joint  training  operations)  to  meet  such  al- 
liance requirements  or  national  security  in- 
terests, with  such  alternatives  Identified  and 
described  in  detail. 

(E)  The  costs  and  force  structure  configu- 
rations associated  with  such  alternatives  to 
forward  deployment. 

(F)  The  financial  contributions  that  allies 
of  the  United  States  make  to  common  de- 
fense efforts  (to  promote  democratization, 
economic  stabilization,  transparency  ar- 
rangements, defense  economic  conversion, 
respect  for  the  rule  of  law,  and  internation- 
ally recognized  human  rights). 

(G)  The  contributions  that  allies  of  the 
United  States  make  to  meeting  the  station- 
ing costs  associated  with  the  forward  deploy- 
ment of  elements  of  the  United  States 
Armed  Forces. 

(H)  The  annual  expenditures  of  the  United 
States  and  its  allies  on  national  defense,  and 
the  relative  percentages  of  each  nation  s 
gross  domestic  product  constituted  by  those 
expenditures. 

(2)  The  President  shall  submit  to  Congress 
a  report  on  the  review  under  paragraph  (1). 
The  report  shall  be  submitted  not  later  than 
March  1.  1997,  In  classified  and  unclassified 
form. 

SEC.  1046.  SENSE  OF  THE  SENATE  CONCERNING 
EXPORT  CONTROLS. 

(a)  Findings.— The  Senate  makes  the  fol- 
lowing findings: 

(1)  Export  controls  are  a  part  of  a  com- 
prehensive response  to  national  security 
threats.  United  States  exports  should  be  re- 
stricted where  those  threats  exist  to  na- 


tional security,  nonproUferation,  and  foreign 
policy  Interests  of  the  United  States. 

(2)  The  export  of  certain  commodities  and 
technology  may  adversely  affect  the  na- 
tional security  and  forelgrn  policy  of  the 
United  States  by  making  a  significant  con- 
tribution to  the  military  potential  of  indi- 
vidual countries  or  by  disseminating  the  ca- 
pability to  design,  develop,  test,  produce, 
stockpile,  or  use  weapons  of  mass  destruc- 
tion, missile  delivery  systems,  and  other  sig- 
nificant military  capabilities.  Therefore,  the 
administration  of  export  controls  should  em- 
phasize the  control  of  these  exports. 

(3)  The  acquisition  of  sensitive  commod- 
ities and  technologies  by  those  countries  and 
end  users  whose  actions  or  policies  run 
counter  to  United  States  national  security 
or  foreign  policy  interests  may  enhance  the 
military  capabilities  of  those  countries,  par- 
ticularly their  ability  to  design,  develop, 
test,  produce,  stockpile,  use,  and  deliver  nu- 
clear, chemical,  and  biological  weapons,  mis- 
sile delivery  systems,  and  other  significant 
military  capabilities.  This  enhancement 
threatens  the  security  of  the  United  States 
and  its  allies.  The  availability  to  countries 
and  end  users  of  items  that  contribute  to 
military  capabilities  or  the  proliferation  of 
weapons  of  mass  destruction  is  a  fundamen- 
tal concern  of  the  United  States  and  should 
be  eliminated  through  deterrence,  negotia- 
tions, and  other  appropriate  means  whenever 
possible. 

(4)  The  national  security  of  the  United 
States  depends  not  only  on  wise  foreigm  poli- 
cies and  a  strong  defense,  but  also  a  vibrant 
national  economy.  To  be  truly  effective,  ex- 
port controls  should  be  applied  uniformly  by 
all  suppliers. 

(5)  On  November  5.  1995.  President  William 
J.  Clinton  extended  Executive  Order  No. 
12938  regarding  "Weapons  of  Mass  Destruc- 
tion", and  "declared  a  national  emergency 
with  respect  to  the  unusual  and  extraor- 
dinary threat  to  the  national  security,  for- 
eign policy,  and  economy  of  the  United 
States  posed  by  the  proliferation  of  nuclear, 
biological,  and  chemical  weapons  and  the 
means  of  delivering  such  weapons". 

(6)  A  successor  regime  to  COCOM  (the  Co- 
ordinating Commission  on  Multilateral  Con- 
trols) has  not  been  established.  Currently, 
each  nation  is  determining  Independently 
which  dual-use  military  Items,  if  any,  will  be 
controlled  for  export. 

(7)  The  United  States  should  play  a  leading 
role  in  promoting  transparency  and  respon- 
sibility with  regard  to  the  transfers  of  sen- 
sitive dual-use  goods  and  technologies. 

(b)  Sense  of  Senate.— It  is  the  sense  of  the 
Senate  that— 

(1)  establishing  an  international  export 
control  regime,  empowered  to  control  ex- 
ports of  dual-use  technology,  is  critically 
important  and  should  become  a  top  priority 
for  the  United  States:  and 

(2)  the  United  States  should  strongly  en- 
courage its  allies  and  friends  to — 

(A)  adopt  a  commodity  control  list  which 
governs  the  same  or  similar  Items  as  are 
controlled  by  the  United  States  Commodity 
Control  list; 

(B)  strengthen  enforcement  activities;  and 

(C)  explore  the  use  of  unilateral  export 
controls  where  the  possibility  exists  that  an 
export  could  contribute  to  proliferation. 
SEC.  1047.  REPORT  ON  NATO  ENLARGEMENT. 

(a)  Report. — Not  later  than  December  1, 
1996.  the  President  shall  transmit  a  report  on 
NATO  enlargement  to  the  Committee  on 
Armed  Services  and  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  National  Security  and  the  Com- 
mittee   on   International    Relations   of   the 
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House  of  Representatives.  The  report  shall 
contain  a  comprehensive  discussion  of  the 
following: 

(1)  Geopolitical  and  financial  costs  and 
benefits,  including  financial  savings,  associ- 
ated with- 

(A)  enlargement  of  NATO; 

(B)  further  delays  in  the  process  of  NATO 
enlargement;  and 

(C)  a  failure  to  enlarge  NATO. 

(2)  Additional  NATO  and  United  States 
military  expenditures  requested  by  prospec- 
tive NATO  members  to  facilitate  their  ad- 
mission into  NATO. 

(3)  Modifications  necessary  in  NATO's 
military  strategy  and  force  structure  re- 
quired by  the  inclusion  of  new  members  and 
steps  necessary  to  integrate  new  members, 
including  the  role  of  nuclear  and  conven- 
tional capabilities,  reinforcement,  force  de- 
ployments, prepositioning  of  equipment,  mo- 
bility, and  headquarter  locations. 

(4)  The  relationship  between  NATO  en- 
largement and  transatlantic  stability  and  se- 
curity. 

(5)  The  state  of  mllltaLry  preparedness  and 
interoperability  of  Central  and  Eastern  Eu- 
ropean nations  as  It  relates  to  the  respon- 
sibilities of  NATO  membership  and  addi- 
tional security  costs  or  benefits  that  may  ac- 
crue to  the  United  States  from  NATO  en- 
largement. 

(6)  The  state  of  democracy  and  free  market 
development  as  it  affects  the  preparedness  of 
Central  and  Eastern  European  nations  for 
the  responsibilities  of  NATO  membership,  in- 
cluding civilian  control  of  the  military,  the 
rule  of  law,  human  rights,  and  parliamentary 
oversight. 

(7)  The  state  of  relations  between  prospec- 
tive NATO  members  and  their  neighbors, 
steps  taken  by  prospective  members  to  re- 
duce tensions,  and  mechanisms  for  the 
peaceful  resolution  of  border  disputes. 

(8)  The  commitment  of  prospective  NATO 
members  to  the  principles  of  the  North  At- 
lantic Treaty  and  the  security  of  the  North 
Atlantic  area. 

(9)  The  effect  of  NATO  enlargement  on  the 
political,  economic,  and  security  conditions 
of  European  Partnership  for  Peace  nations 
not  among  the  first  new  NATO  members. 

(10)  The  relationship  between  NATO  en- 
largement and  EU  enlargement  and  the  costs 
and  benefits  of  both. 

(11)  The  relationship  between  NATO  en- 
largement and  treaties  relevant  to  United 
States  and  European  security,  such  as  the 
Conventional  Armed  Forces  in  Europe  Trea- 
ty- 

(12)  The  anticipated  impact  both  of  NATO 
enlargement  and  further  delays  of  NATO  en- 
largement on  Russian  foreign  and  defense 
policies  and  the  costs  and  benefits  of  a  secu- 
rity relationship  between  NATO  and  Russia. 

(b)  Independent  assessment.— Not  later 
than  15  days  after  enactment  of  this  Act.  the 
Majority  Leader  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives 
shall  appoint  a  chairman  and  two  other 
Members  and  the  Minority  Leaders  of  the 
Senate  and  House  of  Representatives  shall 
appoint  two  Members  to  serve  on  a  biparti- 
san review  group  of  nongovernmental  ex- 
perts to  conduct  an  independent  assessment 
of  NATO  enlargement,  including  a  com- 
prehensive review  of  the  Issues  in  subsection 
(a)  (1)  through  (12)  above.  The  report  of  the 
review  group  shall  be  completed  no  later 
than  December  1,  1996.  The  Secretary  of  De- 
fense shall  furnish  the  review  group  adminis- 
trative and  support  services  requested  by  the 
review  group.  The  expenses  of  the  review 
group  shall  be  paid  out  of  funds  available  for 


the  payment  of  similar  expenses  Incurred  by 
the  Department  of  Defense. 

(c)  Lnterpretation.— Nothing  In  this  sec- 
tion should  be  Interpreted  or  construed  to  af- 
fect the  Implementation  of  the  NATO  Par- 
ticipation Act  of  1994,  as  amended  (Public 
Law  103--447),  or  any  other  program  or  activ- 
ity which  facilitates  or  assists  prospective 
NATO  members. 

Subtitle  E — Miscellaneous  Reporting 
Requirements 

SEC.  lOSl.  ANNUAL  REPORT  ON  EMERGING  OPER- 
ATIONAL CONCEPTS. 

(a)  Report  Recjuired.— Not  later  than 
March  1  of  each  year,  the  Chairman  of  the 
Joint  Chiefs  of  Staff  shall  submit  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  National  Security  of 
the  House  of  Representatives  a  report  on 
emerging  operational  concepts.  The  report 
shall  contain  a  description,  for  the  year  pre- 
ceding the  year  In  which  submitted,  of  the 
following: 

(1)  The  process  undertaken  In  each  of  the 
Army,  Navy,  Air  Force,  and  Marine  Corps  to 
define  and  develop  doctrine,  operational  con- 
cepts, organizational  concepts,  and  acquisi- 
tion strategies  based  on— 

(A)  the  potential  of  emerging  technologies 
for  significantly  improving  the  operational 
effectiveness  of  that  armed  force; 

(B)  changes  in  the  international  order  that 
may  necessitate  changes  In  the  operational 
capabilities  of  that  armed  force; 

(C)  emerging  capabilities  of  potential  ad- 
versary states;  and 

(D)  changes  In  defense  budget  projections 
that  put  existing  acquisition  programs  of  the 
service  at  risk. 

(2)  The  manner  in  which  the  process  under- 
taken in  each  of  the  Army.  Navy,  Air  Force, 
and  Marine  Corps  is  harmonized  with  a  joint 
vision  and  with  the  similar  processes  of  the 
other  armed  forces  to  ensure  that  there  is  a 
sufficient  consideration  of  the  development 
of  joint  doctrine,  operational  concepts,  and 
acquisition  strategies. 

(3)  The  manner  in  which  the  process  under- 
taken by  each  of  the  Army.  Navy.  Air  Force, 
and  Marine  Corps  Is  coordinated  through  the 
Joint  Requirements  Oversight  Council  or  an- 
other entity  to  ensure  that  the  results  of  the 
process  are  considered  In  the  planning,  pro- 
gramming, and  budgeting  process  of  the  De- 
partment of  Defense. 

(4)  Proposals  under  consideration  by  the 
Joint  Requirements  Oversight  Council  or 
other  entity  within  the  Department  of  De- 
fense to  modify  the  roles  and  missions  of  any 
of  the  Army,  Navy,  Air  Force,  and  Marine 
Corps  as  a  result  of  the  processes  described 
in  paragraph  (1). 

(b)  First  Report.— The  first  report  under 
this  section  shall  be  submitted  not  later 
than  March  1. 1997. 

(c)  Termination  of  Reqltrement  after 
Fourth  Report.— Notwithstanding  sub- 
section (a),  no  report  is  required  under  this 
section  after  2000. 

SEC.       1052.       ANNUAL      JOINT       WARFIGHTING 
SCIENCE  AND  TECHNOLOGY  PLAN. 

(a)  ANNUAL  Plan  Required.— On  March  l  of 
each  year,  the  Secretary  of  Defense  shall 
submit  to  the  Committee  on  Armed  Services 
of  the  Senate  and  the  Committee  on  Na- 
tional Security  of  the  House  of  Representa- 
tives a  plan  for  ensuring  that  the  science  and 
technology  program  of  the  Department  of 
Defense  supports  the  development  of  the  fu- 
ture joint  warflghting  capabilities  identified 
as  priority  requirements  for  the  Armed 
Forces. 

(b)  First  Plan.— The  first  plan  shall  be 
submitted  not  later  than  March  1. 1997. 


SEC.  1053.  REPORT  ON  MILITARY  READINESS  RE- 
QUIREMENTS OF  THE  ARMED 
FORCES. 

(a)  Requirement.- Not  later  than  January 
31.  1997.  the  Chairman  of  the  Joint  Chiefs  of 
Staff  shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  military 
readiness  requirements  of  the  active  and  re- 
serve components  of  the  Armed  Forces  (In- 
cluding combat  units,  combat  support  units, 
and  combat  service  support  units)  prepared 
by  the  officers  referred  to  in  subsection  (b). 
The  report  shall  assess  such  requirements 
under  a  tiered  readiness  and  response  system 
that  categorizes  a  given  unit  according  to 
the  likelihood  that  it  will  be  required  to  re- 
spond to  a  military  confiict  and  the  time  in 
which  it  will  be  required  to  respond. 

(b)  Officers.— The  report  required  by  sub- 
section (a)  shall  be  prepared  jointly  by  the 
Chief  of  Staff  of  the  Army,  the  Chief  of  Naval 
Operations,  the  Chief  of  Staff  of  the  Air 
Force,  the  Commandant  of  the  Marine  Corps, 
and  the  Commander  of  the  Special  Oper- 
ations Command. 

(c)  ASSESSMENT  SCENARIO.— The  report 
shall  assess  readiness  requirements  in  a  sce- 
nario based  on  the  following  assumptions: 

(1)  The  conflict  is  in  a  generic  theater  of 
operations  located  anywhere  in  the  world 
and  does  not  exceed  the  notional  limits  for  a 
major  regional  contingency. 

(2)  The  forces  available  for  deployment  in- 
clude the  forces  described  in  the  Bottom  Up 
Review  force  structure.  Including  all  planned 
force  enhancements. 

(3)  Assistance  is  not  available  from  allies. 

(d)  ASSESSMENT  ELEMENTS.— The  report 
shall  Identify  by  unit  type,  and  assess  the 
readiness  requirements  of.  all  active  and  re- 
serve component  units.  EUich  such  unit  shall 
be  categorized  within  one  of  the  following 
classifications: 

(1)  Forwaird-deployed  and  crisis  response 
forces,  or  "Tier  I"  forces,  that  possess  lim- 
ited internal  sustalnment  capability  and  do 
not  require  immediate  access  to  regional  air 
bases  or  ports  or  overflight  rights,  including 
the  following: 

(A)  Force  units  that  are  routinely  deployed 
forward  at  sea  or  on  land  outside  the  ITnlted 
States. 

(B)  Combat-ready  crises  response  forces 
that  are  capable  of  mobilizing  and  deploying 
within  10  days  after  receipt  of  orders. 

(C)  Forces  that  are  supported  by 
pirepositloning  equipment  afloat  or  are  capa- 
ble of  being  inserted  Into  a  theater  upon  the 
capture  of  a  port  or  airfield  by  forcible  entry 
forces. 

(2)  Combat-ready  follow-on  forces,  or  "Tier 
II"  forces,  that  can  be  mobilized  and  de- 
ployed to  a  theater  within  approximately  60 
days  after  receipt  of  orders. 

(3)  Combat-ready  conflict  resolution 
forces,  or  "Tier  HI"  forces,  that  can  be  mobi- 
lized and  deployed  to  a  theater  within  ap- 
proximately 180  days  after  receipt  of  orders. 

(4)  All  other  active  and  reserve  component 
force  units  which  are  not  categorized  within 
a  classification  described  in  paragraph  (1), 
(2),  or  (3). 

(e)  FORM  OF  Report.— The  report  under 
this  section  shall  be  submitted  in  unclassi- 
fied form  but  may  contain  a  classified  annex. 

SEC.  1054.  ANNTJAL  REPORT  OF  RESERVE  FORCES 
POUCY  BOARD. 

Section  113(c)  of  Utle  10.  United  States 
Code,  is  amended— 

(1)  by  striking  out  paragraph  (3): 

(2)  by  redesignating  paragraphs  (1).  (2),  and 
(4)  as  subparagraphs  (A).  (B),  and  (C).  respec- 
tively; 

(3)  by  inserting  "(1)"  after  "(c)"; 
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transmit    to    the 

a   separate  report 

Policy  Board  on  the 


(4)  by  Inserting  "and]'  at  the  end  of  sub- 
paragraph (B).  as  redesignated  by  paragraph 
i2):  and 

(5)  by  adding  at  the  enid  the  following: 
"(2)  At  the  same  tlm  i  that  the  Secretary 

submits  the  annual  retort  under  paragraph 
(1).    the    Secretary    siull 
President  and   Congress 
from  the  Reserve  Forces 
reserve  programs  of  ths  Department  of  De 
fense  and  on  any  other  matters  that  the  Re- 
serve Forces  Policy  Baud  considers  appro- 
priate to  Include  In  the  ;  'eport. 

SEC.  1055,  DEFORMATION  ON  PROPOSED  FUND- 
ING FOR  THE  GUARD  ANT)  RESER\T 
COMPONENTS  IN  FUTURE  YEARS  DE- 
FENSE PROGIlAMS. 

(a)  REQUIREMENT.— Tlje  Secretary  of  De- 
fense shall  specify  In  ^ch  future-years  de- 
fense program  submlttdd  to  Congress  after 
the  date  of  the  enactme  nt  of  this  Act  the  es- 
timated expenditures  i.nd  proposed  appro- 
priations for  the  procui  ement  of  equipment 
and  for  military  constn  ctlon  for  each  of  the 
Guard  and  Reserve  comionents. 

(b)  DEFINITION.— For  purposes  of  this  sec- 
tion, the  term  "Guard  and  Reserve  compo- 
nents" means  the  following: 

(1)  The  Army  Reserve. 

(2)  The  Army  Natlona  Guard  of  the  United 
States. 

(3)  The  Naval  Reserve. 

(4)  The  Marine  Corps  I  deserve. 

(5)  The  Air  Force  Reserve. 

(6)  The  Air  National  Guard  of  the  United 
States. 

SEC.  1056.  REPORT  ON  lACILmES  USED  FOR 
TESTING  LALTiCH  VEfflCLE  EN- 
GINES, 

(a)  REPORT  Required  —Not  later  than  30 
days  after  the  date  of  t  le  enactment  of  this 
Act.  the  Secretary  of  Defense,  in  consulta- 
tion with  the  Admlnlsti  ator  of  the  National 
Aeronautics  and  Space  ,  administration,  shall 
submit  to  Congress  a  re  port  on  the  facilities 
used  for  testing  launch  '  'ehlcle  engines. 

(b)  Content  of  Repoilt.— The  report  shall 
contain  an  analysis  of  the  duplication  be- 
tween Air  Force  and  Matlonal  Aeronautics 
and  Space  Administration  hydrogen  rocket 
test  facilities  and  the  potential  benefits  of 
further  coordinating  acl  Ivltles  at  such  facili- 
ties. 

Subtitle  F— Ot  ler  Matters 

SEC.  1061.  UNIFORM  CODE*  OF  MIUTARY  JUSTICE 
AMENDMENTS. 

(a)  TECH^^c.^  amend.iient  Regarding  For- 
feitures DURING  CONFH  lEMENT  ADJUDGED  BY 
A  COURT-MARTIAL.— <1)  Section  858b(a)(l)  of 
title  10.  United  States  Code  (article  58b(aKl) 
of  the  Uniform  Code  of  Military  Justice),  is 
amended — 

(A)  In  the  first  sentence,  by  inserting  "(If 
adjudged  by  a  general  :ourt-martlal)"  after 
"all  pay  and":  and 

(B)  in  the  third  sentence, 
"two-thirds  of  all  pay 
inserting  in  lieu  thereof 
pay". 

(2)  The  amendments  made  by  paragraph  (1) 
shall  take  effect  as  of  .^  pril  1,  1996,  and  shall 
apply  to  any  case  In  wi  ich  a  sentence  is  ad- 
Judged  by  a  court-mar  ;ial  on  or  after  that 
date. 

(b)  EXCEPTED  Service 
certain  nonattornei" 
United  States  Court 
ARMED  FORCES.. — (1)  Stbsectlon  (c)  of  sec- 
tion 943  of  title  10.  United  States  Code  (arti- 
cle 143(c)  of  the  Unlfo-m  Code  of  Military 
Justice)  is  amended  In  paragraph  (1).  by  in- 
serting after  the  first  s<  ntence  the  following: 
"A  position  of  employrient  under  the  Court 
that  Is  provided  prlnaaj  Uy  for  the  service  of 


by  striking  out 
ind  allowances"  and 
two-thirds  of  all 


appointments  to 
Positions    of   the 
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one  judge  of  the  court,  reports  directly  to 
the  judge,  and  is  a  position  of  a  confidential 
character  is  excepted  from  the  competitive 
service.". 

(2)  The  caption  for  such  subsection  Is 
amended  by  striking  out  "attorney"  in  the 
subsection  caption  and  Inserting  In  lieu 
thereof  "CERTAIN". 

(c)  Repeal  of  is-Year  Special  Limit  on 

TER.M     of    transitional    JUDGE    OF     UNITED 

States  Court  of  appeals  for  the  armed 
Forces.— (1)  Subsection  (d)(2)  of  section  1301 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1990  and  1991  (Public  Law 
101-189;  103  Stat.  1575;  10  U.S.C.  942  note)  Is 
amended  by  striking  out  "to  the  Judges  who 
are  flrst  appointed  to  the  two  new  positions 
of  the  court  created  as  of  October  1.  1990—" 
and  all  that  follows  and  Inserting  in  lieu 
thereof  "to  the  Judge  who  Is  first  appointed 
to  one  of  the  two  new  positions  of  the  court 
created  as  of  October  1.  1990.  as  designated 
by  the  President  at  the  time  of  appointment, 
the  anniversary  referred  to  in  subparagraph 
(A)  of  that  paragraph  shall  be  treated  as 
being  the  seventh  anniversary  and  the  num- 
ber of  years  referred  to  in  subparagraph  (B) 
of  that  paragraph  shall  be  treated  as  being 
seven.". 

(2)  Subsection  (e)(1)  of  such  section  is 
amiended  by  striking  out  "each  judge"  and 
inserting  in  lieu  thereof  "a  Judge". 

SEC.  1062.  UMTTATION  ON  RETIREMENT  OR  DIS- 
MA-VrLE.MENT  OF  STRATEGIC  NU- 
CLEAR DELIVERY  SYSTEMS. 

(a)  Funding  Limitation.— Funds  available 
to  the  Department  of  Defense  may  not  be  ob- 
ligated or  expended  during  fiscal  year  1997 
for  retiring  or  dismantling,  or  for  preparing 
to  retire  or  dismantle,  any  of  the  following 
strategic  nuclear  delivery  systems: 

(1)  B-52H  bomber  aircraft. 

(2)  Trident  ballistic  missile  submarines. 

(3)  MInuteman  m  Intercontinental  ballis- 
tic missiles. 

(4)  Peacekeeper  intercontinental  ballistic 
missiles. 

(b)  Waiver  AuTHORm-.— If  the  START  II 
Treaty  enters  into  force  during  fiscal  year 
1997.  the  Secretary  of  Defense  may  waive  the 
application  of  the  limitation  under  para- 
graphs (2).  (3),  and  (4)  of  subsection  (a)  to 
Trident  ballistic  missile  submarines.  MIn- 
uteman in  Intercontinental  ballistic  mis- 
siles, and  Peacekeeper  intercontinental  bal- 
listic missiles,  respectively,  to  the  extent 
that  the  Secretary  determines  necessary  in 
order  to  implement  the  treaty. 

(c)  START  n  TREATi-  Defined.— In  this 
section,  the  term  "START  n  Treaty"  means 
the  Treaty  Between  the  United  States  of 
America  and  the  Russian  Federation  on  Fur- 
ther Reduction  and  Limitation  of  Strategic 
Offensive  Arms,  signed  at  Moscow  on  Janu- 
ary 3.  1993.  Including  the  following  protocols 
and  memorandum  of  understanding,  all  such 
documents  being  Integral  parts  of  and  collec- 
tively referred  to  as  the  "START  II  Treaty" 
(contained  in  Treaty  Document  loa-1): 

(1)  The  Protocol  on  Procedures  Governing 
Elimination  of  Heavy  ICBMs  and  on  Proce- 
dures Governing  Conversion  of  Silo  Launch- 
ers of  Heavy  ICBMs  Relating  to  the  Treaty 
Between  the  United  States  of  America  and 
the  Russian  Federation  on  Further  Reduc- 
tion and  Limitation  of  Strategic  Offensive 
Arms  (also  known  as  the  "Elimination  and 
Conversion  Protocol"). 

(2)  The  Protocol  on  Exhibitions  and  Inspec- 
tions of  Heavy  Bombers  Relating  to  the 
Treaty  Between  the  United  States  and  the 
Russian  Federation  on  Further  Reduction 
and  Limitation  of  Strategic  Offensive  Arms 
(also  known  as  the  "Exhibitions  and  Inspec- 
tions Protocor'). 


(3)  The  Memorandum  of  Understanding  on 
Warhead  Attribution  and  Heavy  Bomber 
Data  Relating  to  the  Treaty  Between  the 
United  States  of  America  and  the  Russian 
Federation  on  Further  Reduction  and  Limi- 
tation of  Strategic  Offensive  Arms  (also 
known  as  the  "Memorandum  on  Attribu- 
tion"). 

(d)  RETENTION  OF  B-52H  AIRCRAFT  OX  AC- 
TIVE Status. — (l)  The  Secretary  of  the  Air 
Force  shall  maintain  in  active  status  (in- 
cluding the  performance  of  standard  mainte- 
nance and  upgrades)  the  current  fleet  of  B- 
52H  bomber  aircraft. 

(2)  For  purposes  of  carrying  out  upgrades 
of  B-52H  bomber  aircraft  during  fiscal  year 
1997.  the  Secretary  shall  treat  the  entire  cur- 
rent fleet  of  such  aircraft  as  aircraft  ex- 
pected to  be  maintained  in  active  status  dur- 
ing the  five-year  period  beginning  on  Octo- 
ber 1.  1996. 

SEC.  1063.  CORRECTION  OF  REFERENCES  TO  DE- 
PARTMENT OF  DEFENSE  ORGANIZA- 
TIONS. 

(a)  NORTH   AMERICAN    AEROSPACE   DEFENSE 

Command.— Section  162  of  title  10,  United 
States  Code,  is  amended  in  paragraphs  (1). 
(2).  and  (3)  of  subsection  (a)  by  striking  out 
"North  American  Air  Defense  Command" 
and  Inserting  In  lieu  thereof  "North  Amer- 
ican Aerospace  Defense  Command". 

(b)  defense  Distribution  Center.  Annis- 
TON. — The  Corporation  for  the  Promotion  of 
Rifle  Practice  and  Firearms  Sa'  -  Act  (title 
XVI  of  Public  Law  104-106;  11'  at.  515;  36 
U.S.C.  5501  et  seq.)  is  amendev^  >y  striking 
out  "Annlston  Army  Depot"  each  place  it 
appears  In  the  following  provisions  and  In- 
serting In  lieu  thereof  "Defense  Distribution 
Depot.  Annlston": 

(1)  Section  1615(a)(3)  (36  U.S.C.  5505(a)(3)). 

(2)  Section  1616(b)  (36  U.S.C.  5506(b)). 

(3)  Section  1619(a)(1)  (36  U.S.C.  5509(a)(1)). 

SEC.  1064.  authority  OF  CERTAIN  MEMBERS  OF 
THE  ARMED  FORCES  TO  PERFORM 
notarial  or  CONSULAR  ACTS. 

Section  1044a(b)  of  title  10.  United  States 
Code,  is  amended— 

(1)  In  paragraph  (1).  by  striking  out  "on  ac- 
tive duty  or  performing  Inactive-duty  for 
training"  and  inserting  in  lieu  thereof  "of 
the  armed  forces.  Including  members  of  re- 
serve components  who  are  judge  advocates 
(whether  or  not  in  a  duty  status)"; 

(2)  in  paragraph  (3).  by  striking  out  "adju- 
tants on  active  duty  or  performing  inactive- 
duty  training"  and  inserting  In  lieu  thereof 
"adjutants.  Including  members  of  reserve 
components  acting  as  such  an  adjutant 
(whether  or  not  in  a  duty  status)";  and 

(3)  In  paragraph  (4),  by  striking  out  "per- 
sons on  active  duty  or  performing  inactive- 
duty  training"  and  inserting  In  lieu  thereof 
"members  of  the  armed  forces,  including 
members  of  reserve  components  (whether  or 
not  in  a  duty  status).". 

SEC.  1065.  TRAINING  OF  MEMBERS  OF  THE  UNI- 
FOR.MED  SERVICES  AT  NON-GOV- 
ERNMENT FAdUTIES. 

(a)  Use  of  Non-Government  Facilities.- 
Section  4105  of  title  5.  United  States  Code,  Is 
amended — 

(1)  by  Inserting  "and  members  of  a  uni- 
formed service  under  the  jurisdiction  of  the 
head  of  the  agency"  after  "employees  of  the 
agency";  and 

(2)  by  adding  at  the  end  the  following:  "For 
the  purposes  of  this  section,  the  term  "agen- 
cy' Includes  a  military  department.". 

(b)  Expenses  of  training.— Section  4109  of 
such  title  is  amended— 

(1)  in  subsection  (a)— 

(A)  In  the  matter  preceding  paragraph  (1), 
by  striking  out  "under  regulations  pre- 
scribed under  section  4118(a)(8)  of  this  title 
and"; 
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(B)  In  paragraph  (1),  by  Inserting  after  "an 
employee  of  the  agency"  the  following:  ".  or 
the  pay  of  a  member  of  a  uniformed  service 
within  the  agency,  who  is";  and 

(C)  in  paragraph  (2>— 

(1)  In  the  matter  preceding  subparagraph 
(A),  by  Inserting  "or  member  of  a  uniformed 
service"  after  "reimburse  the  employee"; 

(11)  In  subparagraph  (A),  by  striking  out 
"commissioned  officers  of  the  National  Oce- 
anic and  Atmospheric  Administration"  and 
inserting  In  lieu  thereof  "a  member  of  a  uni- 
formed service";  and 

(ill)  in  subparagraph  (B),  by  striking  out 
"commissioned  officers  of  the  National  Oce- 
anic and  Atmospheric  Administration"  and 
inserting  in  lieu  thereof  "a  member  of  a  uni- 
formed service";  and 

(2)  by  adding  at  the  end  the  following: 

"(d)  In  the  exercise  of  authority  under  sub- 
section (a)  with  respect  to  an  employee  of  an 
agency,  the  head  of  the  agency  shall  comply 
with  regulations  prescribed  under  section 
4118(a)(8)  of  this  title. 

"(e)  For  the  purposes  of  this  section,  the 
term  'agency'  includes  a  military  depart- 
ment.". 

SEC.  1066.  third-party  LIABILITY  TO  UNTTED 
STATES  FOR  TORTIOUS  INFUCTION 
OF  INJURY  OR  DISEASE  ON  MEM- 
BERS OF  THE  UNIFORMED  SERV- 
ICES. 

(a)  Reco\t:ry  of  Pay  and  allowances.— 
Section  1  of  Public  Law  87-€93  (42  U.S.C.  2651) 
Is  amended— 

(1)  in  the  first  sentence  of  subsection  (a) — 

(A)  by  Inserting  "or  pay  for"  after  "re- 
quired by  law  to  furnish";  and 

(B)  by  striking  out  "or  to  be  furnished" 
each  place  that  phrase  appears  and  Inserting 
in  lieu  thereof  ",  to  be  furnished,  paid  for,  or 
to  be  paid  for"; 

(2)  by  redesignating  subsections  (b)  and  (c) 
as  subsections  (d)  and  (e).  respectively; 

(3)  by  Inserting  after  subsection  (a),  the 
following  new  subsections: 

"(b)  If  a  member  of  the  uniformed  services 
Is  injured,  or  contracts  a  disease,  under  cir- 
cumstances creating  a  tort  liability  upon  a 
third  person  (other  than  or  In  addition  to  the 
United  States  and  except  employers  of  sea- 
men referred  to  in  subsection  (a))  for  dam- 
ages for  such  Injury  or  disease  and  the  mem- 
ber Is  unable  to  perform  the  member's  regu- 
lar military  duties  as  a  result  of  the  injury 
or  disease,  the  United  States  shall  have  a 
right  (independent  of  the  rights  of  the  mem- 
ber) to  recover  from  the  third  person  or  an 
insurer  of  the  third  person,  or  both,  the 
amount  equal  to  the  total  amount  of  the  pay 
that  accrues  and  is  to  accrue  to  the  member 
for  the  period  for  which  the  member  is  un- 
able to  perform  such  duties  as  a  result  of  the 
Injury  or  disease  and  is  not  assigned  to  per- 
form other  military  duties. 

"(c)(1)  If.  pursuant  to  the  laws  of  a  State 
that  are  applicable  in  a  case  of  a  member  of 
the  uniformed  services  who  is  injured  or  con- 
tracts a  disease  as  a  result  of  tortious  con- 
duct of  a  third  person,  there  Is  In  effect  for 
such  a  case  (as  a  substitute  or  alternative  for 
compensation  for  damages  through  tort  li- 
ability) a  system  of  compensation  or  reim- 
bui'sement  for  expenses  of  hospital,  medical, 
surgical,  or  dental  care  and  treatment  or  for 
lost  pay  pursuant  to  a  policy  of  Insurance, 
contract,  medical  or  hospital  service  agree- 
ment, or  similar  arrangement,  the  United 
States  shall  be  deemed  to  be  a  third-party 
beneficiary  of  such  a  policy,  contract,  agree- 
ment, or  arrangement. 

"(2)  For  the  purposes  of  paragraph  (1) — 

"(A)  the  expenses  incurred  or  to  be  in- 
curred by  the  United  States  for  care  and 
treatment  for  an  Injured  or  diseased  member 


as  described  In  subsection  (a)  shall  be 
deemed  to  have  been  Incurred  by  the  mem- 
ber; 

"(B)  the  cost  to  the  United  States  of  the 
pay  of  the  member  as  described  In  subsection 
(b)  shall  be  deemed  to  have  been  pay  lost  by 
the  member  as  a  result  of  the  Injury  or  dis- 
ease; and 

"(C)  the  United  States  shall  be  subrogated 
to  any  right  or  claim  that  the  injured  or  dis- 
eased member  or  the  member's  guardian, 
personal  representative,  estate,  dependents, 
or  survivors  have  under  a  policy,  contract, 
agreement,  or  arrangement  referred  to  in 
paragraph  (1)  to  the  extent  of  the  reasonable 
value  of  the  care  and  treatment  and  the 
total  amount  of  the  pay  deemed  lost  under 
subparagraph  (B)."; 

(4)  In  subsection  (d).  as  redesignated  by 
paragraph  (2).  by  Inserting  "or  paid  for" 
after  "treatment  Is  furnished";  and 

(5)  by  adding  at  the  end  the  following: 
"(0(1)  Any  amounts  recovered  under  this 

section  for  medical  care  and  related  services 
furnished  by  a  military  medical  treatment 
facility  or  similar  military  activity  shall  be 
credited  to  the  appropriation  or  appropria- 
tions supporting  the  operation  of  that  facil- 
ity or  activity,  as  determined  under  regula- 
tions prescribed  by  the  Secretary  of  Defense. 

"(2)  Any  amounts  recovered  under  this  sec- 
tion for  the  cost  to  the  United  States  of  pay 
of  an  injured  or  diseased  member  of  the  uni- 
formed services  shall  be  credited  to  the  ap- 
propriation that  supports  the  operation  of 
the  command,  activity,  or  other  unit  to 
which  the  member  was  assigned  at  the  time 
of  the  injury  or  Illness,  as  determined  under 
regulations  prescribed  by  the  Secretary  con- 
cerned. 

"(g)  For  the  purposes  of  this  section: 

"(A)  The  term  'uniformed  services'  has  the 
meaning  given  such  term  in  section  1072(1)  of 
title  10.  United  States  Code. 

"(B)  The  term  'tortious  conduct'  includes 
any  tortious  omission. 

"(C)  The  term  'pay',  with  irespect  to  a 
member  of  the  uniformed  services,  means 
basic  pay.  special  pay,  and  incentive  pay 
that  the  member  is  authorized  to  receive 
under  title  37.  United  States  Code,  or  any 
other  law  providing  pay  for  service  in  the 
uniformed  services. 

"(D)  The  term  'Secretary  concerned' 
means— 

"(1)  the  Secretary  of  Defense,  with  respect 
to  the  Army,  the  Navy,  the  Air  Force,  the 
Marine  Corps,  and  the  Coast  Guard  (when  it 
Is  operating  as  a  service  in  the  Navy); 

"(ii)  the  Secretary  of  Transportation,  with 
respect  to  the  Coast  Guard  when  It  is  not  op- 
erating as  a  service  in  the  Navy; 

"(ill)  the  Secretary  of  Health  and  Human 
Services,  with  respect  to  the  Commissioned 
Corps  of  the  Public  Health  Service;  and 

"(Iv)  the  Secretary  of  Commerce,  with  re- 
spect to  the  Commissioned  Corps  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion.". 

(b)  Conforming  amendments.- Section  i  of 
Public  Law  87-693  (42  U.S.C.  2651)  is  amend- 
ed— 

(1)  in  the  first  sentence  of  subsection  (a) — 

(A)  by  inserting  "(Independent  of  the 
rights  of  the  injured  or  diseased  person)" 
after  "a  right  to  recover";  and 

(B)  by  Inserting  ".  or  that  person's  In- 
surer." after  "from  said  third  person"; 

(2)  in  subsection  (d).  as  redesignated  by 
subsection  (a)(2) — 

(A)  by  striking  out  "such  right.  "  and  In- 
serting in  lieu  thereof  "a  right  under  sub- 
sections (a),  (b).  and  (c)";  and 

(B)  by  inserting  ".  or  the  insurance  carrier 
or  other  entity  responsible  for  the  payment 


or  reimbursement  of  medical  exi>enses  or 
lost  pay."  after  "the  third  person  who  is  lia- 
ble for  the  injury  or  disease"  each  place  that 
it  appears. 

(c)  Applicability.— The  authority  to  col- 
lect pursuant  to  the  amendments  made  by 
this  section  shall  apply  to  expenses  described 
in  the  first  section  of  Public  Law  87-693  (as 
amended  by  this  section)  that  are  Incurred, 
or  are  to  be  Incurred,  by  the  United  States 
on  or  after  the  date  of  the  enactment  of  this 
Act.  whether  the  event  from  which  the  claim 
arises  occurred  before,  on.  or  after  that  date. 

SEC.  1067.  DISPLAY  OF  STATE  FLAGS  AT  INSTAl/- 
LATIONS  ANT)  FACILITIES  OF  THE 
DEPARTMENT  OF  DEFENSE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b)  and  notwithstanding  any 
other  provision  of  law.  no  funds  appropriated 
or  otherwise  made  available  to  the  Depart- 
ment of  Defense  may  be  used  to  adopt  or  en- 
force any  rule  or  other  prohibition  that  dis- 
criminates against  the  display  of  the  official 
flag  of  a  particular  State,  territory,  or  pos- 
session of  the  United  States  at  an  official 
ceremony  at  any  installation  or  other  facil- 
ity of  the  Department  of  Defense  at  which 
the  official  flags  of  the  other  States,  terri- 
tories, or  possessions  of  the  United  States 
are  being  displayed. 

(b)  Position  and  Manner  of  Display.— The 
display  of  an  official  flag  referred  to  In  sub- 
section (a)  at  an  installation  or  other  facil- 
ity of  the  Department  shall  be  governed  by 
the  provisions  of  section  3  of  the  Joint  Reso- 
lution of  June  22.  1942  (56  Stat.  378.  chapter 
435;  36  U.S.C.  175).  and  any  modification  of 
such  provisions  under  section  8  of  that  Joint 
Resolution  (36  U.S.C.  178). 

SEC.  1068.  GEORGE  C.  MARSHALL  ELTIOPEAN 
CENTER  FOR  STRATEGIC  SECL'Rmr 
STUDIES. 

(a)  AuTHORm-  To  accept  Funds.  Mate- 
rials. AND  SERvncES.— (1)  The  Secretary  of 
Defense  may.  on  behalf  of  the  George  C.  Mar- 
shall European  Center  for  Strategic  Security 
Studies,  accept  gifts  or  donations  of  funds, 
materials  (including  research  materials), 
property,  and  services  (including  lecture 
services  and  faculty  services)  from  foreign 
governments,  foundations  and  other  chari- 
table organizations  in  foreign  countries,  and 
individuals  in  foreign  countries  in  order  to 
defray  the  costs  of  the  operation  of  the  Cen- 
ter. 

(2)  Funds  received  by  the  Secretary  under 
paragraph  (1)  shall  be  credited  to  appropria- 
tions available  for  the  Department  of  De- 
fense for  the  (3eorge  C.  Marshall  European 
Center  for  Strategic  Security  Studies.  Funds 
so  credited  shall  be  merged  with  the  appro- 
priations to  which  credited  and  shall  be 
available  for  the  Center  for  the  same  pur- 
poses and  same  period  as  the  appropriations 
with  which  merged. 

(b)  P.ARTICIPATION     OF     FOREIGN     NATIONS 

OTHERWISE  PROHIBITED.— (1)  The  Secretary 
may  permit  representatives  of  a  foreign  gov- 
ernment to  participate  in  a  program  of  the 
George  C.  Marshall  European  Center  for 
Strategic  Security  Studies,  notwithstanding 
any  other  provision  of  law  that  would  other- 
wise prevent  representatives  of  that  foreign 
government  from  participating  In  the  pro- 
gram. Before  doing  so,  the  Secretary  shall 
determine,  in  consultation  with  the  Sec- 
retary of  State,  that  the  participation  of  rep- 
resentatives of  that  foreign  government  in 
the  program  is  In  the  national  interest  of  the 
United  States. 

(2)  Not  later  than  January  31  of  each  year, 
the  Secretary  of  Defense  shall,  with  the  as- 
sistance of  the  Director  of  the  Center,  sub- 
mit to  Congress  a  report  setting  forth  the 
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forelpn  governments  i  lermltted  to  partici- 
pate In  programs  of  t  le  Center  during  the 
preceding  year  under  t  le  authority  provided 
In  paragraph  (1). 

(c)  Waiver  of  CERTAiN  Requirements  for 
BOARD  OF  Visitors.— (1 1  The  Secretary  may 
waive  the  application  o  f  any  financial  disclo- 
sure requirement  Impos  ed  by  law  to  a  foreign 
member  of  the  Board  o  f  Visitors  of  the  Cen- 
ter If  that  requlrem(!nt  would  otherwise 
apply  to  the  member  s(  ilely  by  reason  of  the 
service  as  a  member  of  the  Board.  The  au- 
thority under  the  preceding  sentence  applies 
only  In  the  case  of  a  foreign  member  who 
serves  on  the  Board  wit  aout  compensation. 

(2)  Notwithstanding  i  ny  other  provision  of 
law.  a  member  of  the  1  loard  of  Visitors  may 
not  be  required  to  regl  ster  as  an  agent  of  a 
foreign  government  sol  sly  by  reason  of  serv- 
ice as  a  member  of  the  Board. 

SEC.  10S9.  AUTHORTTY  TO  AWARD  TO  CIVILIAN 
PARTlCIPAiVK  IN  THE  DEFENSE  OF 
PEARL  HARBOR  THE  CONGRES- 
SIONAL MEDAL  PREVIOUSLY  AU- 
THORIZED ONLY  FOR  MILITARY 
PARTICIPANT  IN  THE  DEFE.NSE  OF 
PEARL  HARBOR. 

(a)  ALTHORnr.— The  speaker  of  the  House 
of  Representatives  anl  the  President  pro 
tempore  of  the  Senate  i  ire  authorized  Jointly 
to  present,  on  behalf  (if  Congress,  a  bronze 
medal  provided  for  und  er  section  1492  of  the 
National  Defense  Auth  >rlzatlon  Act  for  Fis- 
cal Year  1991  (104  Stat.  1721)  to  any  person 
who  meets  the  eligibility  requirements  set 
forth  In  subsection  (d)  of  that  section  other 
than  the  requirement  i  sr  membership  in  the 
Armed  Forces,  as  certified  under  subsection 

(e)  of  that  section  or  uider  subsection  (b)  of 
this  section. 

(b)  Certificatios.— The  Secretary  of  De- 
fense shall,  not  later  ;han  12  months  after 
the  date  of  the  enactme  nt  of  this  Act,  certify 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate  the  names  of  pe  rsons  who  are  eligible 
for  award  of  the  medal  under  this  Act  and 
have  not  previously  be(  n  certified  under  sec- 
tion 1492(e)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  V  ear  1991. 

(c)  APPLICATIONS.— S  ibsectlons  (d)(2)  and 

(f)  of  section  1492  of  the  National  Defense  Au- 
thorization Act  for  Fscal  Year  1991  shall 
apply  in  the  administra  tion  of  this  Act. 

(d)  ADDITIONAL   STRHING  AUTHORITi'.- The 

Secretary  of  the  Treasury  shall  strike  such 
additional  medals  as  laay  be  necessary  for 
presentation  under  tte  authority  of  sub- 
section (a). 

(e)  AUTHORIZATION    <  F    APPROPRIATIONS.— 

There  Is  authorized  to  be  appropriated  such 
sum  as  may  be  necess  iry  to  carry  out  this 
section. 

(f)  RETROACTIVE  EFFI CTTVE  DATE.— The  au- 
thority under  subsectlDn  (a)  shall  be  effec- 
tive as  of  November  5.  ]  990. 

SEC.  1070.  MICHAEL  Ok;ALLAGHA.N  FEDERAL 
HOSPrTAL,  LAS  VEGAS,  .NEVADA. 

(a)  Findings.— Congri  tss  makes  the  follow- 
ing findings: 

(1)  Michael  O'Callag!  lan.  former  Governor 
of  the  State  of  Nevi.da,  served  in  three 
branches  of  the  Armed  Forces  of  the  United 
States,  namely,  the  Army,  the  Air  Force, 
and  the  Marine  Corps. 

(2)  At  16  years  of  age  Michael  O'Callaghan 
enlisted  in  the  United  States  Marine  Corps 
to  serve  during  the  end  of  World  War  II. 

(3)  During  the  Konan  conflict,  Michael 
O'Callaghan  served  su  xesslvely  in  the  Air 
Force  and  the  Army  aod.  during  such  serv- 
ice, suffered  wounds  i:i  combat  that  neces- 
sitated the  amputation  of  his  left  leg. 

(4)  Michael  O'Callag  lan  was  awarded  the 
Silver  Star,  the  Bronzi  i  Star  with  Valor  De- 


vice, and  the  Purple  Heart  for  his  military 
service. 

(5)  In  1963.  Michael  O'Callaghan  became  the 
first  director  of  the  Health  and  Welfare  De- 
partment of  the  State  of  Nevada. 

(6)  In  1970,  Michael  O'Callaghan  became 
Governor  of  the  State  of  Nevada  and  served 
in  that  position  through  1978.  making  him 
one  of  only  five  two-term  governors  in  the 
history  of  the  State  of  Nevada. 

(7)  In  1982.  Michael  O'Callaghan  received 
the  Air  Force  Exceptional  Service  Award. 

(8)  It  is  appropriate  to  name  the  Nellls 
Federal  Hospital.  Las  Vegas,  Nevada,  a  hos- 
pital operated  jointly  by  the  Department  of 
Defense,  through  Nellls  Air  Force  Base,  and 
the  Department  of  Veterans  Affairs,  through 
the  Las  Vegas  Veterans  Affairs  Outpatient 
Clinic,  after  Michael  O'Callaghan.  a  man 
who  (A)  has  served  his  country  with  honor  in 
three  branches  of  the  Armed  Forces,  (B)  as  a 
disabled  veteran  knows  personally  the  tragic 
sacrifices  that  are  so  often  made  in  the  serv- 
ice of  his  country  in  the  Armed  Forces,  and 
(C)  has  spent  his  entire  career  working  to 
Improve  the  lives  of  all  Nevadans. 

(b)  Designation  of  Michael  O'Callaghan 
FEDERAL  HOSPITAL.— The  Nellls  Federal  Hos- 
pital, a  Federal  building  located  at  4700 
North  Las  Vegas  Boulevard.  Las  Vegas.  Ne- 
vada, is  designated  as  the  "Michael 
O'Callaghan  Federal  Hospital". 

(c)  REFERENCES.— Any  reference  In  a  law, 
map,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  Federal 
building  referred  to  in  subsection  (b)  shall  be 
deemed  to  be  a  reference  to  the  "Michael 
O'Callaghan  Federal  Hospital". 

SEC.  1071.  NAMING  OF  BUILDING  AT  THE  UNl- 
FOR.MED  SERVICES  UNIVERSITY  OF 
THE  HEALTH  SCIENCES. 

It  Is  the  sense  of  the  Senate  that  the  Sec- 
retary of  Defense  should  name  Building  A  at 
the  Uniformed  Services  University  of  the 
Health    Sciences    as    the    "David    Packard 

Building". 

SEC.  1072.  SENSE  OF  THE  SENATE  REGARDING 
THE  UTVITED  STATES-JAPA.N  SEMI- 
CONT)UCTOR  TRADE  AGREE.MENT. 

(a)  FINDINGS.- The  Senate  makes  the  fol- 
lowing findings: 

(1)  The  United  States  and  Japan  share  a 
long  and  Important  bilateral  relationship 
which  serves  as  an  anchor  of  peace  and  sta- 
bility in  the  Asia  Pacific  region,  an  alliance 
which  was  reaffirmed  at  the  recent  summit 
meeting  between  President  Clinton  and 
Prime  Minister  Hashimoto  in  Tokyo. 

(2)  The  Japanese  economy  has  experienced 
difficulty  over  the  past  few  years,  dem- 
onstrating that  it  is  no  longer  possible  for 
Japan,  the  world's  second  largest  economy, 
to  use  exports  as  the  sole  engine  of  economic 
growth,  but  that  the  Government  of  Japan 
must  promote  deregulation  of  its  domestic 
economy  In  order  to  increase  economic 
growth. 

(3)  Deregulation  of  the  Japanese  economy 
requires  government  attention  to  the  re- 
moval of  barriers  to  Imports  of  manufac- 
tured goods. 

(4)  The  United  States-Japan  Semiconduc- 
tor Trade  Agreement  has  begun  the  process 
of  deregulation  in  the  semiconductor  sector 
and  is  opening  the  Japanese  market  to  com- 
petitive foreign  products. 

(5)  The  United  States- Japan  Semiconduc- 
tor Trade  Agreement  has  put  in  place  both 
govemment-to-govemment  and  Industry-to- 
industry  mechanisms  which  have  played  a 
vital  role  in  allowing  cooperation  to  replace 
conflict  in  this  important  high  technology 
sector. 

(6)  The  mechanisms  Include  Joint  calcula- 
tion of  foreign  market  share,  deterrence  of 


dumping,  and  promotion  of  industrial  co- 
operation in  the  design  of  foreign  semi- 
conductor devices. 

(7)  Because  of  these  actions  under  the 
United  States-Japan  Semiconductor  Trade 
Agreement,  the  United  States  and  Japan 
today  enjoy  trade  in  semiconductors  which 
is  mutually  beneficial,  harmonious,  and  free 
from  the  friction  that  once  characterized  the 
semiconductor  Industry. 

(8)  Because  of  structural  barriers  in  Japan, 
a  gap  still  remains  between  the  share  of  the 
world  market  for  semiconductor  products 
outside  Japan  that  the  United  States  and 
other  foreign  semiconductor  sources  are  able 
to  capture  through  competitiveness  and  the 
share  of  the  Japanese  semiconductor  market 
that  the  United  States  and  those  other 
sources  are  able  to  capture  through  competi- 
tiveness, and  that  gap  is  consistent  across 
the  full  range  of  semiconductor  products  as 
well  as  a  full  range  of  end-use  applications. 

(9)  The  competitiveness  and  health  of  the 
United  States  semiconductor  industry  is  of 
critical  importance  to  the  overall  economic 
well-being  and  high  technology  defense  capa- 
bilities of  the  United  States. 

(10)  The  economic  interests  of  both  the 
United  States  and  Japan  are  best  served  by 
well  functioning,  open  markets,  deterrence 
of  dumping,  and  continuing  good  cooperative 
relationships  in  all  sectors,  including  semi- 
conductors. 

(11)  A  strong  and  healthy  and  military  and 
political  alliance  between  the  United  States 
and  Japan  requires  continuation  of  the  in- 
dustrial and  economic  cooperation  promoted 
by  the  United  States-Japan  Semiconductor 
Trade  Agreement. 

(12)  President  Clinton  has  called  on  the 
Government  of  Japan  to  agree  to  a  continu- 
ation of  a  United  States-Japan  Semiconduc- 
tor Trade  Agreement  beyond  the  current 
agreement's  expiration  on  July  31, 1996. 

(13)  The  Government  of  Japan  has  opposed 
any  continuation  of  a  government-to-govern- 
ment agreement  to  promote  cooperation  in 
United  States-Japan  semiconductor  trade. 

(b)  Seinse  of  SENATE. — It  is  the  sense  of  the 
Senate  that— 

(1)  it  is  regrettable  that  the  Government  of 
Japan  has  refused  to  consider  continuation 
of  a  government-to-government  agreement 
to  ensure  that  cooperation  continues  in  the 
semiconductor  sector  beyond  the  expiration 
of  the  Semiconductor  Trade  Agreement  on 
July  31.  1996;  and 

(2)  the  President  should  take  all  necessary 
and  appropriate  actions  to  ensure  the  con- 
tinuation of  a  government-to-government 
United  States-Japan  Semiconductor  Trade 
Agreement  before  the  current  agreement  ex- 
pires on  that  date. 

(c)  Definition.- As  used  in  this  section, 
the  term  "United  States- Japan  Semiconduc- 
tor Trade  Agreement"  refers  to  the  agree- 
ment between  the  United  States  and  Japan 
concerning  trade  in  semiconductor  products, 
with  arrangement,  done  by  exchange  of  let- 
ters at  Washington  on  June  11. 1991. 

SEC.  1073.  FOOD  DONATION  PILOT  PROGRAM  AT 
THE  SERVICE  ACADEMIES 

(a)  Program  authorized.— The  Secretaries 
of  the  military  departments  and  the  Sec- 
retary of  Transportation  may  each  carry  out 
a  food  donation  pilot  program  at  the  service 
academy  under  the  jurisdiction  of  the  Sec- 
retary. 

(b)  Donations  and  collections  of  Food 
AND  GROCERY  PRODUCTS.— Under  the  pilot 
program,  the  Secretary  concerned  may  do- 
nate to,  and  permit  others  to  collect  for,  a 
nonprofit  organization  any  food  or  grocery 
product  that — 
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(l)is- 

(A)  an  apparently  wholesome  food; 

(B)  an  apparently  fit  grocery  product;  or 

(C)  a  food  or  grocery  product  that  is  do- 
nated in  accordance  with  section  402(e)  of  the 
National  and  Community  Service  Act  of  1990 
(42  U.S.C.  12672(e)); 

(2)  is  owned  by  the  United  States; 

(3)  is  located  at  a  service  academy  under 
the  jurisdiction  of  the  Secretary;  and 

(4)  is  excess  to  the  requirements  of  the 
academy. 

(c)  Program  Commence.ment.— The  Sec- 
retary concerned  shall  commence  carrying 
out  the  pilot  program.  If  at  all,  during  fiscal 
year  1997. 

(d)  AppLiCABiLnr  OF  Good  Samaritan 
FOOD  DONATION  ACT..— Section  402  of  the  Na- 
tional and  Community  Service  Act  of  1990  (42 
U.S.C.  12672)  shall  apply  to  donations  and 
collections  of  food  and  grocery  products 
under  the  pilot  program  without  regard  to 
section  403  of  such  Act  (42  U.S.C.  12673). 

(e)  REPORTS.— <1)  Each  Secretary  that  car- 
ries out  a  pilot  program  at  a  service  acad- 
emy under  this  section  shall  submit  to  Con- 
gress an  interim  report  and  a  final  report  on 
the  pilot  program. 

(2)  The  Secretary  concerned  shall  submit 
the  interim  report  not  later  than  one  year 
after  the  date  on  which  the  Secretary  com- 
mences the  pilot  program  at  a  service  acad- 
emy. 

(3)  The  Secretary  concerned  shall  submit 
the  final  report  not  later  than  90  days  after 
the  Secretary  completes  the  pilot  program 
at  a  service  academy. 

(4)  Each  report  shall  include  the  following; 

(A)  A  description  of  the  conduct  of  the 
pilot  program. 

(B)  A  discussion  of  the  experience  under 
the  pilot  program. 

(C)  An  evaluation  of  the  extent  to  which 
section  402  of  the  National  and  Community 
Service  Act  of  1990  (42  U.S.C.  12672)  has  been 
effective  in  protecting  the  United  States  and 
others  from  liabilities  associated  with  ac- 
tions taken  under  the  pilot  program. 

(D)  Any  recommendations  for  legislation 
to  facilitate  donations  or  collections  of  ex- 
cess food  and  grocery  products  of  the  United 
States  or  others  for  nonprofit  organizations. 

(f)  DEFLvmoNS.— In  this  section: 

(1)  The  term  "service  academy"  means 
each  of  the  following: 

(A)  The  United  States  Military  Academy. 

(B)  The  United  States  Naval  Academy. 

(C)  The  United  States  Air  Force  Academy. 

(D)  The  United  States  Coast  Guard  Acad- 
emy. 

(2)  The  term  "Secretary  concerned"  means 
the  following: 

(A)  The  Secretary  of  the  Army,  with  re- 
spect to  the  United  States  Military  Acad- 
emy. 

(B)  The  Secretary  of  the  Navy,  with  re- 
spect to  the  United  States  Naval  Academy. 

(C)  The  Secretary  of  the  Air  Force,  with 
respect  to  the  United  States  Air  Force  Acad- 
emy. 

(D)  The  Secretary  of  Transportation,  with 
respect  to  the  United  States  Coast  Guard 
Academy. 

(3)  The  terms  "apparently  fit  grocery  prod- 
uct", "apparently  wholesome  food",  "do- 
nate", "food",  and  "grocery  product"  have 
the  meanings  given  those  terms  in  section 
402(b)  of  the  National  and  Community  Serv- 
ice Act  of  1990  (42  U.S.C.  12672(b)). 

SEC.  1074.  DESIGNATION  OF  MEMORIAL  AS  NA- 
TIONAL D-DAY  MEMORIAL. 

(a)  DESIGNATION.— The  memorial  to  be  con- 
structed by  the  National  D-Day  Memorial 
Foundation  in  Bedford,  Virginia,  is  hereby 


designated  as  a  national  memorial  to  be 
known  as  the  "National  D-Day  Memorial". 
The  memorial  shall  serve  to  honor  the  mem- 
bers of  the  Armed  Forces  of  the  United 
States  who  served  in  the  invasion  of  Nor- 
mandy, France,  in  June  1944. 

(b)  PUBUC  PROCLAMATION.— The  President 
is  requested  and  urged  to  issue  a  public  proc- 
lamation acknowledging  the  designation  of 
the  memorial  to  be  constructed  by  the  Na- 
tional D-Day  Memorial  Foundation  in  Bed- 
ford, Virginia,  as  the  National  D-Day  Memo- 
rial. 

(c)  Maintenance  of  Memorial.— All  ex- 
penses for  maintenance  and  care  of  the  me- 
morial shall  be  paid  for  with  non-Federal 
funds.  Including  funds  provided  by  the  Na- 
tional D-Day  Memorial  Foundation.  The 
United  States  shall  not  be  liable  for  any  ex- 
pense incurred  for  the  maintenance  and  care 
of  the  memorial. 

SEC.  1075.  IMPROVEMEN-TS  TO  NATIONAL  SECU- 
RITY EDUCATION  PROGRAM. 

(a)  Repeal  of  Tempor.«iy  Requireme-vt 

RELATING  TO  E-MPLOYMENT.- Title  'VII  Of  the 

Department  of  Defense  Appropriations  Act, 
1996  (Public  Law  104-61;  109  Stat.  650).  is 
amended  under  the  heading  "National  Secu- 
RTTi-  Education  trust  Fund"  by  striking 
out  the  proviso. 

(b)  General  Program  Requiremen'ts.- 
Subsection  (a)(1)  of  section  802  of  the  David 
L.  Boren  National  Security  Education  Act  of 
1991  (title  vm  of  Public  Law  102-183;  50 
U.S.C.  1902)  is  amended— 

(1)  by  striking  out  subparagraph  (A)  and 
Inserting  in  lieu  thereof  the  following  new 
subparagraph  (A): 

"(A)  awarding  scholarships  to  undergradu- 
ate students  who^ 

"(1)  are  United  States  citizens  in  order  to 
enable  such  students  to  study,  for  at  least 
one  academic  semester  or  equivalent  term, 
in  foreign  countries  that  are  critical  coun- 
tries (as  determined  under  section 
803(d)(4)(A)  of  this  title)  in  those  languages 
and  study  areas  where  deficiencies  exist  (as 
identified  in  the  assessments  undertaken 
pursuant  to  section  806(d)  of  this  title);  and 

"(11)  pursuant  to  subsection  (b)(2)(A)  of 
this  section,  enter  Into  an  agreement  to 
work  for,  and  make  their  language  skills 
available  to.  an  agency  or  office  of  the  Fed- 
eral Government  or  work  in  the  field  of  high- 
er education  in  the  area  of  study  for  which 
the  scholarship  was  awarded;";  and 

(2)  in  subparagraph  (B)— 

(A)  in  clause  (1),  by  inserting  "relating  to 
the  national  security  interests  of  the  United 
States"  after  "international  fields";  and 

(B)  in  clause  (11)— 

(I)  by  striking  out  "subsection  (b)(2)"  and 
inserting  in  lieu  thereof  "subsection 
(b)(2)(B)";  and 

(II)  by  striking  out  "work  for  an  agency  or 
office  of  the  Federal  Government  or  in"  and 
inserting  in  lieu  thereof  "work  for,  and  make 
their  language  skills  available  to.  an  agency 
or  office  of  the  Federal  Government  or  work 
in". 

(c)  Service  agreement.— Subsection  (b)  of 
that  section  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  out  ",  or  of  scholarships"  and  all 
that  follows  through  "12  months  or  more,  " 
and  inserting  in  lieu  thereof  "or  any  scholar- 
ship". 

(2)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph  (2): 

"(2)  will— 

"(A)  not  later  than  eight  years  after  such 
recipient's  completion  of  the  study  for  which 
scholarship  assistance  was  provided   under 


the  program,  and  in  accordance  with  regula- 
tions issued  by  the  Secretary— 

"(1)  work  in  an  agency  or  office  of  the  Fed- 
eral Government  having  national  security 
responsibilities  (as  determined  by  the  Sec- 
retary in  consultation  with  the  National  Se- 
curity Education  Board)  and  make  available 
such  recipient's  foreign  language  skills  to  an 
agency  or  office  of  the  Federal  Government 
approved  by  the  Secretary  (in  consultation 
with  the  Board),  upon  the  request  of  the 
agency  or  office,  for  a  period  specified  by  the 
Secretary,  which  period  shall  be  no  longer 
than  the  period  for  which  scholarship  assist- 
ance was  provided;  or 

"(11)  if  the  recipient  demonstrates  to  the 
Secretary  (in  accordance  with  such  regula- 
tions) that  no  position  in  an  agency  or  office 
of  the  Federal  Government  having  national 
security  responsibilities  is  available,  work  in 
the  field  of  higher  education  in  a  discipline 
relating  to  the  foreign  country,  foreign  lan- 
guage, area  study,  or  international  field  of 
study  for  which  the  scholarship  was  awarded, 
for  a  period  specified  by  the  Secretary,  which 
period  shall  be  determined  in  accordance 
with  clause  (i);  or 

"(B)  upon  completion  of  such  recipient's 
education  under  the  program,  and  in  accord- 
ance with  such  regulations — 

"(1)  work  in  an  agency  or  office  of  the  Fed- 
eral Government  having  national  security 
responsibilities  (as  so  determined)  and  make 
available  such  recipient's  foreign  language 
skills  to  an  agency  or  office  of  the  Federal 
Government  approved  by  the  Secretary  (In 
consultation  with  the  Board),  upon  the  re- 
quest of  the  agency  or  office,  for  a  period 
specified  by  the  Secretary,  which  period 
shall  be  not  less  than  one  and  not  more  than 
three  times  the  period  for  which  the  fellow- 
ship assistance  was  provided;  or 

"(11)  if  the  recipient  demonstrates  to  the 
Secretary  (in  accordance  with  such  regula- 
tions) that  no  position  in  an  agency  or  office 
of  the  Federal  Government  having  national 
security  responsibilities  is  available  upon 
the  completion  of  the  degree,  work  in  the 
field  of  higher  education  in  a  discipline  re- 
lating to  the  foreign  country,  foreign  lan- 
guage, area  study,  or  international  field  of 
study  for  which  the  fellowship  was  awarded, 
for  a  period  specified  by  the  Secretary,  which 
period  shall  be  established  in  accordance 
with  clause  (i);  and". 

(d)  Evaluation  of  Progress  is  Language 
Skills.— Such  section  802  is  further  amended 
by- 

(1)  redesignating  subsections  (c),  (d).  and 
(e)  as  subsections  (d),  (e).  and  (f),  respec- 
tively; and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(C)  EVALUATION  OF  PROGRESS  IN  LANGUAGE 

Skills.— The  Secretary  shall,  through  the 
National  Security  Education  Program  office, 
administer  a  test  of  the  foreign  language 
skills  of  each  recipient  of  a  scholarship  or 
fellowship  under  this  title  before  the  com- 
mencement of  the  study  or  education  for 
which  the  scholarship  or  fellowship  is  award- 
ed and  after  the  completion  of  such  study  or 
education.  The  purpose  of  the  tests  is  to 
evaluate  the  progress  made  by  recipients  of 
scholarships  and  fellowships  in  developing 
foreign  language  skills  as  a  result  of  assist- 
ance under  this  title.". 

(e)  Functions  of  the  Na-honal  Security 
Education  board.— Section  803(d)  of  that 
Act  (50  U.S.C.  1903(d))  is  amended— 

(1)  in  paragraph  (1).  by  inserting  ".  includ- 
ing an  order  of  priority  in  such  awards  that 
favors  individuals  expressing  an  interest  in 
national  security  Issues  or  pursuing  a  career 
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in  an  agency  or  office  <  f  the  Federal  Govern- 
ment having  national  security  responsibil- 
ities'" before  the  period 

(2)  In  paragraph  (4>— 

(A)  in  the  matter  preceding  subparagraph 


(A),   by   striking  out 
tlons"  and  inserting  ifa 


talcing  Into  account  the  annual  analyses  of 
trends  in  language,  ln;ematlonal,  and  area 
studies  under  section!  806<b)(l).  make  rec- 
ommendations' ' : 

(B)  in  subparagraph  ^A).  by  Inserting 
countries  which  blts  of 
tional    security    interfests    of    the 
States  "  after  "are  studying";  and 

(C)  in  subparagraph 
latlng  to  the  national 
the  United  States"  aft^ 
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'Make   recommenda- 
lleu  thereof  "After 


and 
importance  to  the  na- 
Unlted 
;":  and 
:B).  by  inserting  "re- 
security  Interests  of 
of  this  title"; 

(3)  by  redesignating  taragraph  (5)  as  para- 
graph (7);  and  i 

(4)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraphs: 

"(5)  Encourage  applications  for  fellowships 
under  this  title  from  gi^duate  students  hav- 
ing an  educational  bac:cground  in  disciplines 
relating  to  science  or  ti  ichnology. 

"(6)  Provide  the  Secretary  on  an  on-going 
basis  with  a  list  of  schc  larshlp  recipients  and 
fellowship  recipients  if  ho  are  available  to 
work  for,  or  make  iheir  language  skills 
available  to,  an  agency  or  office  of  the  Fed- 
eral Government  having  national  security 
responsibilities.". 

(f)  REPORT  ON  PROGRAM.— (1)  Not  later  than 
six  months  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  assessing  the 
improvements  to  the  program  established 
under  the  David  L.  Boren  National  Security 
Education  Act  of  1991  (title  vm.  of  Public 
Law  102-183:  50  U.S.C.  IBOI  et  seq.)  that  result 
from  the  amendments  made  by  this  section. 

(2)  The  report  shall  also  include  an  assess- 
ment of  the  contrlbuti  an  of  the  program,  as 
so  improved,  in  meetl  ig  the  national  secu- 
rity objectives  of  the  Oalted  States. 

SEC.  1076.  REOCBURSEIIENT  FOR  EXCESSrVT 
COMPENSATION  OF  CONTRACTOR 
PERSONNEL  pROmBITED. 

(a)  ARMED  SERnCES  I  PROCUREMENTS.— Sec- 
tion 2324(e)(1)  of  title  ID,  United  States  Code, 
is  amended  by  adding  it  the  end  the  follow- 
ing: 

"(P)  Costs  of  compe;  isatlon  (including  bo- 
nuses and  other  Incent  ves)  paid  with  respect 
to  the  services  (including  termination  of 
services)  of  any  one  in  ilvldual  to  the  extent 
that  the  total  amount  of  the  compensation 
paid  in  a  fiscal  year  exceeds  $200,000.  ". 

(b)  CrvTUAN  AGENCY  PROCUREMENTS.— Sec- 
tion 306(e)(1)  of  the  Fe<  eral  Property  and  Ad- 
ministrative Services  \ct  of  1949  (41  U.S.C. 
256(e)(1))  is  amended  bj  adding  at  the  end  the 
following: 

"(P)  Costs  of  compe:  isatlon  (including  bo- 
nuses and  other  Incent  ves)  paid  with  respect 
to  the  services  (including  termination  of 
services)  of  any  one  in  ilvidual  to  the  extent 
that  the  total  amoun?  of  the  compensation 
paid  in  a  fiscal  year  exteeds  $200,000.". 

SEC.  1077.  SENSE  OF  THE  SENATE  ON  DEPART- 
MENT OF  D8FENSE  SHARING  OF  EX- 
PERIENCES UNDER  MIUTARY 
YOUTH  PROGRAMS. 

(a)  FINDINCS.— The  Senate  makes  the  fol- 
lowing findings: 

(1)  Programs  of  the  l)epartment  of  Defense 
for  youth  who  are  dep  indents  of  members  of 
the   Armed   Forces   hjive   not   received   the 


same  level  of  attentiot 
child  care  programs  of 


the  passage  of  the  Mill  tary  Child  Care  Act  of 


1969  (tiUe  XV  of  PublK 
113  note) 


and  resources  as  have 
the  Department  since 


Law  101-189:  10  U.S.C. 


(2)  Older  children  deserve  as  much  atten- 
tion to  their  developmental  needs  as  do 
younger  children. 

(3)  The  Department  has  started  to  direct 
more  attention  to  programs  for  youths  who 
are  dependents  of  members  of  the  Armed 
Forces  by  funding  the  Implementation  of  20 
model  community  programs  to  address  the 
needs  of  such  youths. 

(4)  The  lessons  learned  from  such  programs 
could  apply  to  civilian  youth  programs  as 
well. 

(b)  Sense  of  senate.— It  Is  the  sense  of  the 
Senate  that— 

(1)  the  Department  of  Defense,  Federal, 
State,  and  local  agencies,  and  businesses  and 
communities  involved  in  conducting  youth 
programs  could  benefit  from  the  develop- 
ment of  partnerships  to  foster  an  exchange 
of  ideas,  information,  and  materials  relating 
to  such  programs  and  to  encourage  closer  re- 
lationships between  military  Installations 
and  the  communities  that  support  them; 

(2)  such  partnerships  could  benefit  all  fam- 
ilies by  helping  the  providers  of  services  for 
youths  exchange  ideas  about  Innovative 
ways  to  address  barriers  to  the  effective  pro- 
vision of  such  services;  and 

(3)  there  are  many  ways  that  such  partner- 
ships could  be  developed,  including- 

(A)  cooperation  between  the  Department 
and  Federal  and  State  educational  agencies 
in  exploring  the  use  of  public  school  facili- 
ties for  child  care  programs  and  youth  pro- 
grams that  are  mutually  beneficial  to  the 
Department  and  civilian  communities  and 
complement  programs  of  the  Department 
carried  out  at  its  facilities;  and 

(B)  improving  youth  programs  that  enable 
adolescents  to  relate  to  new  peer  grroups 
when  families  of  members  of  the  Armed 
Forces  are  relocated. 

(c)  Report.— Not  later  than  June  30,  1997, 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  the  status  of  any  initia- 
tives undertaken  this  section,  including  rec- 
ommendations for  additional  ways  to  Im- 
prove the  youth  programs  of  the  Department 
of  Defense  and  to  improve  such  programs  so 
as  to  benefit  communities  In  the  vicinity  of 
military  Installations. 

SEC.  1078.  SENSE  OF  THE  SENATE  ON  DEPART- 
MENT OF  DEFENSE  SHARING  OF  EX- 
PERIENCES WITH  MILITARY  CHILD 
CARE. 

(a)  Findings.- The  Senate  makes  the  fol- 
lowing findings: 

(1)  The  Department  of  Defense  should  be 
congratulated  on  the  successful  Implementa- 
Uon  of  the  Military  Child  Care  Act  of  1989 
(title  XV  of  Public  Law  101-189;  10  U.S.C.  113 
note). 

(2)  The  actions  taken  by  the  Department 
as  a  result  of  that  Act  have  dramatically  im- 
proved the  availability,  affordablllty,  qual- 
ity, and  consistency  of  the  child  care  serv- 
ices provided  to  members  of  the  Armed 
Forces. 

(3)  Child  care  is  important  to  the  readiness 
of  members  of  the  Armed  Forces  because  sin- 
gle parents  and  couples  In  military  service 
must  have  access  to  affordable  child  care  of 
good  quality  If  they  are  to  perform  their  Jobs 
and  respond  effectively  to  long  work  hours 
or  deployments. 

(4)  C^hild  care  Is  Important  to  the  retention 
of  members  of  the  Armed  Forces  in  military 
service  because  the  dissatisfaction  of  the 
families  of  such  members  with  military  life 
is  a  primary  reason  for  the  departure  of  such 
members  from  military  service. 

(b)  Sense  of  senate.— It  is  the  sense  of  the 
Senate  that — 

(1)  the  civilian  and  military  child  care 
communities.  Federal.  State,  and  local  agen- 


cies, and  businesses  and  communities  In- 
volved In  the  provision  of  child  care  services 
could  benefit  from  the  development  of  part- 
nerships to  foster  an  exchange  of  Ideas,  in- 
formation, and  materials  relating  to  their 
experiences  with  the  provision  of  such  serv- 
ices and  to  encourage  closer  relationships  be- 
tween military  installations  and  the  commu- 
nities that  support  them; 

(2)  such  partnerships  would  be  beneficial  to 
all  families  by  helping  providers  of  child  care 
services  exchange  ideas  about  Innovative 
ways  to  address  barriers  to  the  effective  pro- 
vision of  such  services;  and 

(3)  there  are  many  ways  that  these  part- 
nerships can  be  developed.  Including— 

(A)  cooperation  between  the  directors  and 
curriculum  specialists  of  military  child  de- 
velopment centers  and  civilian  child  develop- 
ment centers  in  assisting  such  centers  in  the 
accreditation  process; 

(B)  use  of  family  support  staff  to  conduct 
parent  and  family  workshops  for  new  parents 
and  parents  with  young  children  in  family 
housing  on  military  installations  and  in 
communities  In  the  vicinity  of  such  installa- 
tions; 

(C)  internships  In  Department  of  Defense 
child  care  programs  for  civilian  child  care 
providers  to  broaden  the  base  of  good-quality 
child  care  services  in  communities  In  the  vi- 
cinity of  military  installations;  and 

(D)  attendance  by  civilian  child  care  pro- 
viders at  Department  child-care  training 
classes  on  a  space-available  basis. 

(c)  Report.— Not  later  than  June  30,  1997. 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  the  status  of  any  initia- 
tives undertaken  this  section.  Including  rec- 
ommendations for  additional  ways  to  im- 
prove the  child  care  programs  of  the  Depart- 
ment of  Defense  and  to  improve  such  pro- 
grams so  as  to  benefit  civilian  child  care  pro- 
viders in  communities  In  the  vicinity  of 
military  Installatioci. 

SEC.  1079.  INCREASE  IN  PENALTIES  FOR  CER- 
TAIN TRAFFIC  OFFENSES  ON  MIU- 
TARY INSTALLATIONS. 

Section  4  of  the  Act  of  June  1,  1948  (40 
U.S.C.  318c)  Is  amended  to  read  as  follows: 

"SEC.  4.  (a)  Except  as  provided  in  sub- 
section (b),  whoever  shall  violate  any  rule  or 
regulation  promulgated  pursuant  to  section 
2  of  this  Act  may  be  fined  not  more  than  $50 
or  imprisoned  for  not  more  than  thirty  days, 
or  both. 

"(b)  Whoever  shall  violate  any  rule  or  reg- 
ulation for  the  control  of  vehicular  or  pedes- 
trian traffic  on  military  installations  that  is 
promulgated  by  the  Secretary  of  Defense,  or 
the  designee  of  the  Secretary,  under  the  au- 
thority delegated  pursuant  to  section  2  of 
this  Act  may  be  fined  an  amount  not  to  ex- 
ceed the  amount  of  a  fine  for  a  like  or  simi- 
lar offense  under  the  criminal  or  civil  law  of 
the  State,  territory,  possession,  or  district 
where  the  military  Installation  is  located,  or 
Imprisoned  for  not  more  than  thirty  days,  or 
both.". 

SEC.  1080.  PHARMACEUTICAL  INDUSTRY  SPECIAL 
EQUITY. 

(a)  Short  title.— This  section  may  be 
cited  as  the  "Pharmaceutical  Industry  Spe- 
cial Equity  Act  of  1996". 

(b)  APPROVAL  OF  GENERIC  DRUGS.— 

(1)  In  general.— with  respect  to  any  pat- 
ent, the  term  of  which  is  modified  under  sec- 
tion 154(c)(1)  of  title  35.  United  States  Code, 
as  amended  by  the  Uruguay  Round  Agree- 
ments Act  (Public  Law  103-465;  108  Stat. 
4983),  the  remedies  of  section  271(e)(4)  of  title 
35,  United  States  Code,  shall  not  apply  If— 

(A)  such  patent  Is  the  subject  of  a  certifi- 
cation described  under— 
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(1)  section  505  (b)(2)(A)(Iv)  or 
(3)(2)(A)(vll)(rV)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355  (b)(2)(A)(lv) 
or  (J)(2)(A)(vIi)(IV)):  or 

(11)  section  512(n)(lKH)(Iv)  of  such  Act  (21 
U.S.C.  360b(n)(l)(H)(lv)); 

(B)  on  or  after  the  date  of  enactment  of 
this  section,  such  a  certification  is  made  in 
an  application  that  was  filed  under  section 
505  or  512  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  and  accepted  for  filing  by  the 
Food  and  Drug  Administration  prior  to  June 
8,  1995;  and 

(C)  a  final  order,  from  which  no  appeal  is 
pending  or  may  be  made,  has  been  entered  in 
an  action  brought  under  chapter  28  or  29  of 
title  35,  United  States  Code- 
CD  finding  that  the  person  who  submitted 

such  certification  made  a  substantial  Invest- 
ment of  the  type  described  under  section 
154(c)(2)  of  title  35,  United  States  Code,  as 
amended  by  the  Uruguay  Round  Agreements 
Act;  and 

(11)  establishing  the  amount  of  equitable 
remuneration  of  the  type  described  under 
section  154(c)(3)  of  title  35.  United  States 
Code,  as  amended  by  the  Uruguay  Round 
Agreements  Act.  that  Is  required  to  be  paid 
by  the  person  who  submitted  such  certifi- 
cation to  the  patentee  for  the  product  that  Is 
the  subject  of  the  certification. 

(2)  Determination  of  substantial  invest- 
ment.—In  determining  whether  a  substantial 
Investment  has  been  made  in  accordance 
with  this  section,  the  court  shall  find  that — 

(A)  a  complete  application  submitted 
under  section  505  or  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  was  found  by  the 
Secretary  of  Health  and  Human  Services  on 
or  before  June  8.  1995  to  be  sufficiently  com- 
plete to  permit  substantive  review;  and 

(B)  the  total  sum  of  the  investment  made 
by  the  person  submitting  such  an  applica- 
tion— 

(1)  is  specifically  related  to  the  research, 
development,  manufacture,  sale,  marketing, 
or  other  activities  undertaken  in  connection 
with,  the  product  covered  by  such  an  appli- 
cation; and 

(ID  does  not  solely  consist  of  that  person's 
expenditures  related  to  the  development  and 
submission  of  the  information  contained  in 
such  an  application. 

(3)  Effective  date  of  approval  of  appli- 
cation.—In  no  event  shall  the  Food  and  Drug 
Administration  make  the  approval  of  an  ap- 
plication under  sections  505  or  512  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act,  which  is 
subject  to  the  provisions  of  this  section,  ef- 
fective prior  to  the  entry  of  the  order  de- 
scribed in  paragraph  (1)(C). 

(4)  APPUCABiLm-.— The  provisions  of  this 
subsection  shall  not  apply  to  any  patent  the 
term  of  which,  inclusive  of  any  restoration 
period  provided  under  section  156  of  title  35, 
United  States  Code,  would  have  expired  on  or 
after  June  8,  1998,  under  the  law  in  effect  on 
the  date  before  December  8, 1994. 

(c)  Application  of  Certain  Benefits  and 
TERM  Extensions  to  all  Patents  in  Force 
ON  A  Certain  Date.— For  the  purposes  of  this 
section  and  the  provisions  of  title  35.  United 
States  Code,  all  patents  In  force  on  June  8, 
1995,  Including  those  In  force  by  reason  of 
section  156  of  title  35,  United  States  Code, 
are  entitled  to  the  full  benefit  of  the  Uru- 
guay Round  Agreements  Act  of  1994  and  any 
extension  granted  before  such  date  under 
section  156  of  title  35.  United  States  Code. 

(d)  EXTENSION  of  Patents  Relating  to 
Nonsteroidal  anti-Lnflam-matory  Drugs.— 

(1)  In  general.— Notwithstanding  section 
154  of  title  35.  United  States  Code,  the  term 
of  jjatent  shall  be  extended  for  any  patent 


which  encompasses  within  its  scope  of  com- 
position of  matter  known  as  a  nonsteroidal 
antl-lnflammatory  drug  if- 

(A)  during  the  regulatory  review  of  the 
drug  by  the  Food  and  Drug  Administration 
the  patentee — 

(1)  filed  a  new  drug  application  in  1982 
under  section  505  of  the  Federal  Food.  Drug 
and  Cosmetic  Act  (21  U.S.C.  355);  and 

(11)  awaited  approval  by  the  Food  and  Drug 
Administration  for  at  least  96  months;  and 

(B)  such  new  drug  application  was  ap- 
proved in  1991. 

(2)  Term.— The  term  of  any  patent  de- 
scribed in  paragraph  (1)  shall  be  extended 
from  its  current  expiration  date  for  a  period 
of  2  years. 

(3)  Notification.— No  later  than  90  days 
after  the  date  of  enactment  of  this  section, 
the  patentee  of  any  patent  described  in  para- 
graph (1)  shall  notify  the  Commissioner  of 
Patents  and  Trademarks  of  the  number  of 
any  patent  extended  under  such  paragraph. 
On  receipt  of  such  notice,  the  Commissioner 
shall  confirm  such  extension  by  placing  a  no- 
tice thereof  In  the  official  file  of  such  patent 
and  publishing  an  appropriate  notice  of  such 
extension  In  the  Official  Gazette  of  the  Pat- 
ent and  Trademark  Office. 

(e)  Expedited  Procedures  for  Civil  ac- 
tions.— 

(1)  Appucation.— <A)  This  subsection  ap- 
plies to  any  civil  action  in  a  court  of  the 
United  States  brought  to  determine  the 
rights  of  the  parties  under  this  section.  In- 
cluding any  determination  made  under  sub- 
section (b). 

(B)  For  purposes  of  this  subsection  the 
term  "civil  action"  refers  to  a  civil  action 
described  under  subparagraph  (A). 

(2)  Superseding  provisions.— Procedures 
adopted  under  this  subsection  shall  super- 
sede any  provision  of  title  28,  United  States 
Code,  the  Federal  Rules  of  Civil  Procedure, 
or  the  Federal  Rules  of  Appellate  Procedure 
to  the  extent  of  any  Inconsistency. 

(3)  Procedures  in  district  court.— No 
later  than  60  days  after  the  date  of  the  enact- 
ment of  this  Act.  each  district  court  of  the 
United  States  shall  adopt  procedures  to — 

(A)  provide  for  priority  in  consideration  of 
civil  actions  on  an  expedited  basis,  including 
consideration  of  determinations  relating  to 
substantial  Investment,  equitable  remunera- 
tion, and  equitable  compensation; 

(B)  provide  that — 

(I)  no  later  than  10  days  after  a  party  files 
an  answer  to  a  complaint  filed  in  a  civil  ac- 
tion the  court  shall  order  that  all  discovery 
(including  a  hearing  on  any  discovery  mo- 
tions) shall  be  completed  no  later  than  60 
days  after  the  date  on  which  the  court  enters 
the  order;  and 

(II)  the  court  may  grant  a  single  extension 
of  the  60-day  period  referred  to  under  clause 
(1)  for  an  additional  period  of  no  more  than 
30  days  upon  a  showing  of  good  cause; 

(C)  require  any  dispositive  motion  in  a 
civil  action  to  be  filed  no  later  than  30  days 
after  completion  of  discovery; 

(D)  require  that— 

(I)  If  a  dispositive  motion  Is  filed  in  a  civil 
action,  the  court  shall  rule  on  such  a  motion 
no  later  than  30  days  after  the  date  on  which 
the  motion  Is  filed; 

(II)  the  court  shall  begin  the  trial  of  a  civil 
action  no  later  than  60  days  after  the  later 
of— 

(I)  the  date  on  which  discovery  is  com- 
pleted in  accordance  with  subparagraph  (B); 
or 

(II)  the  last  day  of  the  30-day  period  re- 
ferred to  under  clause  (I),  if  a  dispositive  mo- 
tion is  filed: 


(E)  require  that  If  a  person  does  not  hold 
the  patent  which  is  the  subject  of  a  civil  ac- 
tion and  is  the  prevailing  party  in  the  civil 
action,  the  court  shall  order  the  nonprevall- 
Ing  party  to  pay  damages  to  the  prevailing 
party; 

(F)  the  damages  payable  to  such  persons 
shall  include- 

(I)  the  costs  resulting  from  the  delay 
caused  by  the  civil  action;  and 

(II)  lost  profits  from  such  delay:  and 

(G)  provide  that  the  prevailing  party  in  a 
civil  action  shall  be  entitled  to  recover  rea- 
sonable attorney's  fees  and  court  costs. 

(4)  Procedures  in  federal  circltt 
COURT.— No  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act,  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  adopt  procedures  to  provide  for  ex- 
pedited considerations  of  civil  actions 
brought  under  this  Act. 

SEC.  1081.  clarification  OF  NATIONAL  SECU- 
RITY SYSTEMS  TO  WHICH  THE  IN- 
FORMATION TECHNOLOGY  \t\NAGE 
MENT  REFORM  ACT  OF  IMS  AP- 
PLIES. 

Section  5142(b)  of  the  Information  Tech- 
nology Management  Reform  Act  of  1996  (divi- 
sion E  of  Public  Law  104-106;  110  Stat.  689;  40 
U.S.C.  1452(b))  is  amended— 

(1)  by  striking  out  "(b)  Limitation.—"  and 
Inserting  in  lieu  thereof  "(b)  Limitations. — 
(1)":  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Notwithstanding  any  other  provision 
of  this  section  or  any  other  provision  of  law. 
for  the  purposes  of  this  subtitle,  a  system 
that,  in  function,  operation,  or  use.  Involves 
the  storage,  processing,  or  forwarding  of 
classified  information  and  is  protected  at  all 
times  by  procedures  established  for  the  han- 
dling of  classified  information  shall  be  con- 
sidered as  a  national  security  system  under 
the  definition  in  subsection  (a)  only  If  the 
function,  operation,  or  use  of  the  system — 

"(A)  Involves  activities  described  in  para- 
graph (1),  (2),  or  (3)  of  subsection  (a); 

"(B)  Involves  equipment  described  In  para- 
graph (4)  of  subsection  (a);  or 

"(C)  is  critical  to  an  objective  described  In 
paragraph  (5)  of  subsection  (a)  and  Is  not  ex- 
cluded by  paragraph  (1)  of  this  subsection.". 

SEC.  1082.  SALE  OF  CHEMICALS  USED  TO  MANU- 
FACTURE CONTROLLED  SL^B- 
STANCES  by  federal  DEPART- 
MENTS OR  AGENCIES. 

A  Federal  department  or  agency  may  not 
sell  from  the  stocks  of  the  department  or 
agency  any  chemical  which,  as  determined 
by  the  Administrator  of  the  Drug  Enforce- 
ment Agency,  could  be  used  in  the  manufac- 
ture of  a  controlled  substance  as  defined  in 
section  102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802)  unless  the  Administrator  cer- 
tifies in  writing  to  the  head  of  the  depart- 
ment or  agency  that  there  Is  no  reasonable 
cause  to  believe  that  the  sale  of  the  chemical 
would  result  in  the  illegal  manufacture  of  a 
controlled  substance. 

SEC.  108S.  OPERATIONAL  SUPPORT  AIRLIFT  AIR 
CRAFT. 

(a)  STATUS  OF  Excess  aircraft.— Oper- 
ational support  airlift  aircraft  excess  to  the 
requirements  of  the  Department  of  Defense 
shall  be  placed  In  an  inactive  status  and 
stored  at  Davls-Monthan  Air  Force  Base.  Ar- 
izona, pending  the  completion  of  any  study 
or  analysis  of  the  costs  and  benefits  of  dis- 
posing of  or  operating  such  aircraft  that  pre- 
cedes a  decision  to  dispose  of  or  continue  to 
operate  such  aircraft. 

(b)  Operational  Support  airlift  air- 
craft DEFINED.— In  this  section,  the  term 
"operational  support  airlift  aircraft"  has  the 
meaning  given  such  term  In  section  1086(0  of 
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the  National  Defense  Authorization  Act  for 
Fiscal  Year  1996  (Pub  Ic  Law  104-106:  110 
Stat.  458). 

SEC.  lOM.  SENSE  OF  SE><ATE   REGARDING  BOS- 
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In  section  540  of  the  F( 
of  1996  (Public  Law  1( 

transferred  equipment  fehall  not  exceed  the 
lowest  level  at  which  the  same  or  similar 
equipment  has  been  transferred  to  any  other 
country  under  any  other  United  States  Gov- 
ernment program. 

SEC.  108S.  STRENGTHENING  CERTAIN  SANCTIONS 
AGAINST  Ni;Cl£.AJl  PROLIFERATION 

AcnvmES. 

(a)  LN  GENERAL.— Sec:  Ion  2(b)(4)  of  the  Ex- 
port-Import Bank  Act  of  1945  (12  U.S.C. 
635(b)(4))  Is  amended— 

(1)  by  Inserting  after  'any  country  has 
willfully  aided  or  abettsd"  the  following:  ■■. 
or  any  person  has  linoi  'ingly  aided  or  abet- 
ted.'"; 

(2)  by  striking  "or  cou  ntrles"  and  inserting 
"'.  countries,  person,  or  ;)ersons": 

(3)  by  Inserting  aftei  ■'United  States  ex- 
ports to  such  country"  ie  following:  "or.  in 
the  case  of  any  such  pel  son.  give  approval  to 
guarantee,  insure,  or  e  ctend  credit,  or  par- 
ticipate in  the  extensio:  i  of  credit  in  support 
of.  exports  to  or  by  any  such  person  for  a  12- 
monih  period,": 

(4)  by  inserting  "(A) '  Immediately  after 
"(4)": 

(5)  by  Inserting  aftei  "United  States  ex- 
ports to  such  country"  the  second  place  it 
appears  the  following:  ".  except  as  provided 
in  subparagraph  (B),";  and 

(6)  by  adding  at  the  ec  d  the  following: 
"(B)  In  the  case  of  any  country  or  person 

aiding  or  abetting  a  non-nuclear-weapon 
state  as  described  in  sibparagraph  (A),  the 
prohibition  on  flnancirg  by  the  Bank  con- 
tained in  the  second  ssntence  of  that  sub- 
paragraph shall  not  apily  to  the  country  or 
person,  ais  the  case  ma;'  be.  if  the  President 
determines  and  certlfins  in  writing  to  the 
Congress  that — 

"(1)  reliable  information  indicates  that  the 
country  or  person  with  respect  to  which  the 
determination  is  made  has  ceased  to  aid  or 
abet  any  non-nuclear-' weapon  state  to  ac- 
quire any  nuclear  explt  sive  device  or  to  ac- 
quire unsafeguarded  s|iecial  nuclear  mate- 
rial; and 

"(11)  the  President  haii  received  reliable  as- 
surances from  the  country  or  person  that 
such  country  or  persor  will  not,  in  the  fu- 
ture, aid  or  abet  any  non-nuclear-weapon 
state  in  its  efforts  to  ac  ijuire  any  nuclear  ex- 
plosive de'vice  or  any  i  nsafeguarded  special 
nuclear  material. 

"(C)  For  purposes  of  s  ibparagraphs  (A)  and 
(B)— 

"(i)  the  term  'count -y'  has  the  meaning 
given  to  'foreign  state  in  section  1603(a)  of 
title  28,  United  States  C  ode; 

"(11)  the  term  'know  ngly'  Is  used  within 
the  meaning  of  the  tern  i  'knowing'  in  section 
104  of  the  Foreign  Com;  pt  Practices  Act;  and 

"(ill)  the  term  'pers  3n'  means  a  natural 
person  as  well  as  a  cor;  >oratlon,  business  as- 
sociation, partnership,  society,  trust,  any 
other  nongovernmental  entity,  orgainlzation, 
or  group,  and  any  govei  nmental  entity  oper- 
ating as  a  business  enterprise,  and  any  suc- 
cessor of  any  such  entlt  ir.". 

(b)  Effective  Date.--<1)  The  amendments 
made  by  paragraphs  (1)  through  (5)  of  sub- 
section (a)  shall  apply  to  persons,  and  the 


amendment  made  by  subsection  (a)(6).  shall 
apply  to  countries  and  persons,  aiding  or 
abetting  non-nuclear  weapon  states  on  or 
after  June  29,  1994. 

(2)  Nothing  In  this  section  or  the  amend- 
ments made  by  this  section  shall  apply  to 
obligations  undertaken  pursuant  to  guaran- 
tees. Insurance,  and  the  extension  of  credits 
(and  participation  in  the  extension  of  cred- 
its) made  before  the  date  of  enactment  of 
this  Act. 

SEC.  1086.  TECHNICAL  AMENDMENT. 

Paragraph  (3)  of  section  8003(a)  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  7703(a))  is  amended— 

(1)  by  striking  "2000  and  such  number 
equals  or  exceeds  15"  and  Inserting  "1000  or 
such  number  equals  or  exceeds  10";  and 

(2)  by  Inserting  ".  except  that  notwith- 
standing any  other  provision  of  this  title  the 
Secretary  shall  not  make  a  payment  com- 
puted under  this  paragraph  for  a  child  de- 
scribed in  subparagraph  (F)  or  (G)  of  para- 
graph (1)  who  is  associated  with  Federal 
property  used  for  Department  of  Defense  ac- 
tivities unless  funds  for  such  payment  are 
made  available  to  the  Secretary  from  funds 
available  to  the  Secretary  of  Defense"  before 
the  period. 

SEC.  1087.  FACILmf  FOR  MILITARY  DEPENDENT 
CHILDREN  WITH  DISABILITIES, 
LACKLAND  AIR  FORCE  BASE,  TEXAS. 

(a)  FuKDiNG. — Of  the  amounts  authorized 
to  be  appropriated  by  this  Act  for  the  De- 
partment of  the  Air  Force.  52,000,000  may  be 
available  for  the  construction  at  Lackland 
Air  Force  Base,  Texas,  of  a  facility  (and  sup- 
porting infrastructure)  to  provide  com- 
prehensive care  and  rehabilitation  services 
to  children  with  disabilities  who  are  depend- 
ents of  members  of  the  Armed  Forces. 

(b)  TRANSFER  OF  FUNDS.— Subject  to  sub- 
section (c),  the  Secretary  of  the  Air  Force 
may  grant  the  funds  available  under  sub- 
section (a)  to  the  Children's  Association  for 
Maximum  Potential  (CAMP)  for  use  by  the 
association  to  defray  the  costs  of  designing 
and  constructing  the  facility  referred  to  in 
subsection  (a). 

(c)  LEASE  OF  FACILITY. — (1)  The  Secretary 
may  not  make  a  grant  of  funds  under  sub- 
section (b)  until  the  Secretary  and  the  asso- 
ciation enter  into  an  agreement  under  which 
the  Secretary  leases  to  the  association  the 
facility  to  be  constructed  using  the  funds. 

(2KA)  The  term  of  the  lease  under  para- 
graph (1)  may  not  be  less  than  25  years. 

(B)  As  consideration  for  the  lease  of  the  fa- 
cility, the  association  shall  assume  respon- 
sibility for  the  operation  and  maintenance  of 
the  facility,  including  the  costs  of  such  oper- 
ation and  maintenance. 

(3)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  in  connection 
with  the  lease  as  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States. 

SEC.  1068.  PROEOBrnON  ON  THE  DISTRIBUTION 
OF  INFORMA^nON  RELATING  TO  EX- 
PLOSrVX  MATERIALS  FOR  A  CRIMI- 
NAL PURPOSE. 

(a)  UNLAWFUL  CONDUCT.— Section  842  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(1)  It  shall  be  unlawful  for  any  person  to 
teach  or  demonstrate  the  making  of  explo- 
sive materials,  or  to  distribute  by  any  means 
information  pertaining  to.  in  whole  or  in 
part,  the  manufacture  of  explosive  mate- 
rials, if  the  person  intends  or  knows,  that 
such  explosive  materials  or  Information  will 
be  used  for,  or  in  furtherance  of,  an  activity 
that  constitutes  a  Federal  criminal  offense 


or  a  criminal  purpose  affecting  Interstate 
commerce.". 

(b)  Penalty.— Section  844(a)  of  title  18, 
United  States  Code,  Is  amended— 

(1)  by  striking  "(a)  Any  person"  and  Insert- 
ing "(a)(1)  Any  person";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Any  person  who  violates  subsection  (1) 
of  section  842  of  this  chapter  shaJl  be  fined 
under  this  title,  imprisoned  not  more  than  20 
years,  or  both.". 

SEC.  1089.  EXEMPTION  FOR  SAVINGS  INSTITU- 
TIONS SERVING  MILITARY  PERSON- 
NEL. 

Section  10(m)(3)(F)  of  the  Home  Owners' 
Loan  Act  (12  U.S.C.  1467a(m)(3)(F))  is  amend- 
ed to  read  as  follows: 

"(F)  EXEMPTION  FOR  SPECIALIZED  SAVINGS 
ASSOCIA'nONS  SERVING  CERTAC'  MILITARY  PER- 
SONNEL.—Subparagraph  (A)  does  not  apply  to 
a  savings  association  subsidiary  of  a  savings 
and  loan  holding  company  if  not  less  than  90 
percent  of  the  customers  of  the  savings  and 
loan  holding  company  and  the  subsidiaries 
and  affiliates  of  such  company  are  active  or 
former  officers  in  the  United  States  military 
services  or  the  widows,  widowers,  divorced 
spouses,  or  current  or  former  dependents  of 
such  officers.". 

Subtitle  G — Review  of  Armed  Forces  Force 
Structures 
SEC.  1091.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Armed 
Forces  Force  Structures  Review  Act  of  1996". 
SEC.  1092.  FINDINGS. 

Congress  makes  the  following  findings: 

(1)  Since  the  collapse  of  the  Soviet  Union 
In  1991,  the  United  States  has  conducted  two 
substantial  assessments  of  the  force  struc- 
ture of  the  Armed  Forces  necessary  to  meet 
United  States  defense  requirements. 

(2)  The  assessment  by  the  Bush  Adminis- 
tration (known  as  the  "Base  Force"  assess- 
ment) and  the  assessment  by  the  Clinton  Ad- 
ministration (known  as  the  "Bottom-Up  Re- 
'vlew")  were  intended  to  reassess  the  force 
structure  of  the  Armed  Forces  in  light  of  the 
changing  realities  of  the  post-Cold  War 
world. 

(3)  Both  assessments  served  an  important 
purpose  In  focusing  attention  on  the  need  to 
reevaluate  the  military  posture  of  the 
United  States,  but  the  pace  of  global  change 
necessitates  a  new,  comprehensive  assess- 
ment of  the  defense  strategy  of  the  United 
States  and  the  force  structure  of  the  Armed 
Forces  required  to  meet  the  threats  to  the 
United  States  in  the  21st  century. 

(4)  The  Bottom-Up  Review  has  been  criti- 
cized on  several  points,  including- 

(A)  the  assumptions  underlying  the  strat- 
egy of  planning  to  fight  and  win  two  nearly 
simultaneous  major  regional  conflicts; 

(B)  the  force  levels  recommended  to  carry 
out  that  strategy;  and 

(C)  the  funding  proposed  for  such  rec- 
ommended force  levels. 

(5)  In  response  to  the  recommendations  of 
the  Commission  on  Roles  and  Missions  of  the 
Armed  Forces,  the  Secretary  of  Defense  en- 
dorsed the  concept  of  conducting  a  quadren- 
nial review  of  the  defense  program  at  the  be- 
ginning of  each  newly  elected  Presidential 
administration,  and  the  Secretary  Intends  to 
complete  the  first  such  review  in  1997. 

(6)  The  review  is  to  involve  a  comprehen- 
sive examination  of  defense  strategy,  the 
force  structure  of  the  active,  guard,  and  re- 
serve components,  force  modernization 
plans,  infrastructure,  and  other  elements  of 
the  defense  program  and  policies  In  order  to 
determine  and  express  the  defense  strategy 
of  the  United  States  and  to  establish  a  re- 
vised defense  program  through  the  year  2005. 
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(7)  In  order  to  ensure  that  the  force  struc- 
ture of  the  Armed  Forces  Is  adequate  to 
meet  the  challenges  to  the  national  security 
Interests  of  the  United  States  in  the  21st 
century,  to  assist  the  Secretary  of  Defense  in 
conducting  the  review  referred  to  in  para- 
graph (5),  and  to  assess  the  appropriate  force 
structure  of  the  Armed  Forces  through  the 
year  2010  and  beyond  (if  practicable).  It  Is 
important  to  provide  for  the  conduct  of  an 
independent,  non-partisan  review  of  the  force 
structure  that  is  more  comprehensive  than 
prior  assessments  of  the  force  structure,  ex- 
tends beyond  the  quadrennial  defense  review, 
and  explores  innovative  and  forward-think- 
ing ways  of  meeting  such  challenges. 

SEC.  1093.  QUADRENNIAL  DEFENSE  REVIEW. 

(a)  REQUIREMENT  K  1997.— The  Secretary  of 
Defense,  In  consultation  with  the  Chairman 
of  the  Joint  Chiefs  of  Staff,  shall  complete  in 
1997  a  review  of  the  defense  program  of  the 
United  States  Intended  to  satisfy  the  re- 
quirements for  a  Quadrennial  Defense  Re- 
view as  identified  in  the  recommendations  of 
the  Commission  on  Roles  and  Missions  of  the 
Armed  Forces.  The  review  shall  Include  a 
comprehensive  examination  of  the  defense 
strategy,  force  structure,  force  moderniza- 
tion plans,  infrastructure,  and  other  ele- 
ments of  the  defense  program  and  policies 
with  a  view  toward  detennlnlng  and  express- 
ing the  defense  strategy  of  the  United  States 
and  establishing  a  revised  defense  program 
through  the  year  2005. 

(b)  INVOLVEME.NT    OF     NATIONAL     DEFENSE 

Panel.— (1)  The  Secretary  shall  apprise  the 
National  Defense  Panel  established  under 
section  1084,  on  an  on-going  basis,  of  the 
work  undertaken  In  the  conduct  of  the  re- 
view. 

(2)  Not  later  than  March  14,  1997,  the  Chair- 
man of  the  National  Defense  Panel  shall  sub- 
mit to  the  Secretary  the  Panel's  assessment 
of  work  undertaken  in  the  conduct  of  the  re- 
view as  of  that  date  and  shall  Include  in  the 
assessment  the  recommendations  of  the 
Panel  for  improvements  to  the  review,  in- 
cluding recommendations  for  additional 
matters  to  be  covered  in  the  review. 

(c)  Assess.ments  OF  Review.— Upon  com- 
pletion of  the  review,  the  Chairman  of  the 
Joint  Chiefs  of  Staff  and  the  Chairman  of  the 
National  Defense  Panel  shall  each  prepare 
and  submit  to  the  Secretary  such  chairman's 
assessment  of  the  review  in  time  for  the  in- 
clusion of  the  assessment  In  its  entirety  In 
the  report  under  subsection  (d). 

(d)  REPORT.— Not  later  than  May  15,  1997, 
the  Secretary  shall  submit  to  the  Committee 
on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives  a  comprehensive 
report  on  the  review.  The  report  shall  in- 
clude the  follo'wlng: 

(1)  The  results  of  the  review,  including  a 
comprehensive  discussion  of  the  defense 
strategy  of  the  United  States  and  the  force 
structure  best  suited  to  implement  the  strat- 
egy. 

(2)  The  threats  examined  for  purposes  of 
the  review  and  the  scenarios  developed  In  the 
examination  of  such  threats. 

(3)  The  assumptions  used  in  the  review,  in- 
cluding assumptions  relating  to  the  coopera- 
tion of  allies  and  mission-sharing,  levels  of 
acceptable  risk,  warning  times,  and  inten- 
sity and  duration  of  conflict. 

(4)  The  effect  on  the  force  structure  of 
preparations  for  and  participation  in  peace 
operations  and  military  operations  other 
than  war. 

(5)  The  effect  on  the  force  structure  of  the 
utilization  by  the  Armed  Forces  of  tech- 
nologies anticipated  to  be  available  by  the 


year  2005.  Including  precision  guided  muni- 
tions, stealth,  night  vision,  digitization,  and 
communications,  and  the  changes  in  doc- 
trine and  operational  concepts  that  would 
result  from  the  utilization  of  such  tech- 
nologies. 

(6)  The  manpower  and  sustalnment  policies 
required  under  the  defense  strategy  to  sup- 
port engagement  in  conflicts  lasting  more 
than  120  days. 

(7)  The  anticipated  roles  and  missions  of 
the  reserve  components  in  the  defense  strat- 
egy and  the  strength,  capabilities,  and  equip- 
ment necessary  to  assure  that  the  reserve 
components  can  capably  discharge  such  roles 
and  missions. 

(8)  The  appropriate  ratio  of  combat  forces 
to  support  forces  (commonly  referred  to  as 
the  "tooth-to-tall"  ratio)  under  the  defense 
strategy,  including,  in  particular,  the  appro- 
priate number  and  size  of  headquarter  units 
and  Defense  Agencies  for  that  purpose. 

(9)  The  air-lift  and  sea-lift  capabilities  re- 
quired to  support  the  defense  strategy. 

(10)  The  forward  presence,  pre-positlonlng. 
and  other  anticipatory  deployments  nec- 
essary under  the  defense  strategy  for  conflict 
deterrence  and  adequate  military  response  to 
anticipated  conflicts. 

(11)  The  extent  to  which  resources  must  be 
shifted  among  two  or  more  theaters  under 
the  defense  strategy  in  the  event  of  conflict 
in  such  theaters. 

(12)  The  advisability  of  revisions  to  the 
Unified  Command  Plan  as  a  result  of  the  de- 
fense strategy. 

SEC.  1094.  NATIONAL  DEFENSE  PA.VEL. 

(a)  ESTABLISHMENT.— Not  later  than  De- 
cember 1.  1996,  the  Secretary  of  Defense  shall 
establish  a  non-partisan,  independent  panel 
to  be  known  as  the  National  Defense  Panel 
(in  this  section  referred  to  as  the  "Panel"). 
The  Panel  shall  have  the  duties  set  forth  In 
this  section. 

(b)  MEMBERSHIP.— The  Panel  shall  be  com- 
posed of  a  chairman  and  eight  other  individ- 
uals appointed  by  the  Secretary,  in  consulta- 
tion with  the  Chairman  and  ranking  member 
of  the  Committee  on  Armed  Services  of  the 
Senate  and  the  Chairman  and  ranking  mem- 
ber of  the  Committee  on  National  Security 
of  the  House  of  Representatives,  from  among 
individuals  in  the  private  sector  who  are  rec- 
ognized experts  in  matters  relating  to  the 
national  security  of  the  United  States. 

(c)  DUTIES.— The  Panel  shall— 

(1)  conduct  and  submit  to  the  Secretary 
the  assessment  of  the  review  under  section 
1083  that  is  required  by  subsection  (b)(2)  of 
that  section; 

(2)  conduct  and  submit  to  the  Secretary 
the  comprehensive  assessment  of  the  review 
that  is  required  by  subsection  (c)  of  that  sec- 
tion upon  completion  of  the  review;  and 

(3)  conduct  the  assessment  of  alternative 
force  structures  for  the  Armed  Forces  re- 
quired under  subsection  (d). 

(d)  ALTERNATIVE     FORCE     STRUCTUTIE     AS- 

SESS.MEN-T.— (1)  The  Panel  shall  submit  to  the 
Secretary  an  Independent  assessment  of  a 
variety  of  possible  force  structures  of  the 
Armed  Forces  through  the  year  2010  and  be- 
yond, including  the  force  structure  Identified 
in  the  report  on  the  review  under  section 
1083(d).  The  purpose  of  the  assessment  Is  to 
develop  proposals  for  an  "above  the  line" 
force  structure  of  the  Armed  Forces  and  to 
provide  the  Secretary  and  Congress  rec- 
ommendations regarding  the  optimal  force 
structure  to  meet  anticipated  threats  to  the 
national  security  of  the  United  States 
through  the  time  covered  by  the  assessment. 
(2)  In  conducting  the  assessment,  the  Panel 
shall  examine  a  variety  of  potential  threats 


(Including  near-term  threats  and  long-term 
threats)  to  the  national  security  interests  of 
the  United  States,  including  the  following: 

(A)  Conventional  threats  across  a  spectrum 
of  conflicts. 

(B)  The  proliferation  of  weapons  of  mass 
destruction  and  the  means  of  delivering  such 
weapons,  and  the  illicit  transfer  of  tech- 
nology relating  to  such  weapons. 

(C)  The  vulnerability  of  United  States 
technology  to  non-tradltlonal  threats,  in- 
cluding information  warfare. 

(D)  Domestic  and  international  terrorism. 

(E)  The  emergence  of  a  major  challenger 
having  military  capabilities  similar  to  those 
of  the  United  States. 

(F)  Any  other  significant  threat,  or  com- 
bination of  threats.  Identified  by  the  Panel. 

(3)  For  purposes  of  the  assessment,  the 
Panel  shall  develop  a  variety  of  scenarios  re- 
quiring a  military  response  by  the  Armed 
Forces,  including  the  following: 

(A)  Scenarios  developed  In  light  of  the 
threats  examined  under  paragraph  (2). 

(B)  Scenarios  developed  in  light  of  a  con- 
tinuum of  conflicts  ranging  from  a  conflict 
of  lesser  magnitude  than  the  conflict  de- 
scribed in  the  Bottom-Up  Review  to  a  con- 
flict of  greater  magnitude  than  the  conflict 
so  described. 

(4)  As  part  of  the  assessment,  the  Panel 
shall  also — 

(A)  develop  recommendations  regarding  a 
variety  of  force  structures  for  the  Armed 
Forces  that  permit  the  forward  deployment 
of  sufficient  land-  and  sea-based  forces  to 
provide  an  effective  deterrent  to  conflict  and 
to  permit  a  military  response  by  the  United 
States  to  the  scenarios  developed  under 
paragraph  (3); 

(B)  to  the  extent  practicable,  estimate  the 
funding  required  by  fiscal  year,  in  constant 
fiscal  year  1997  dollars,  to  organize,  equip, 
and  support  the  forces  contemplated  under 
the  force  structures  assessed  in  the  assess- 
ment; and 

(C)  comment  on  each  of  the  matters  also  to 
be  Included  by  the  Secretary  in  the  report 
required  by  section  1083(d). 

(e)  REPORT.— (1)  Not  later  than  December  1, 
1997.  the  Panel  shall  submit  to  the  Secretary 
a  report  setting  forth  the  activities,  findings 
and  recommendations  of  the  Panel  under 
subsection  (d).  Including  any  recommenda- 
tions for  legislation  that  the  Panel  considers 
appropriate. 

(2)  Not  later  than  December  15,  1997,  the 
Secretary  shall,  after  consultation  with  the 
Chairman  of  the  Joint  Chiefs  of  Staff,  submit 
to  the  committees  referred  to  in  subsection 
(b)(1)  a  copy  of  the  report  under  paragraph 
(1),  together  with  the  Secretary's  comments 
on  the  report. 

(f)  LVFORMA'nON  FROM  FEDERAL  AGENCIES.— 

The  Panel  may  secure  directly  from  the  De- 
partment of  Defense  and  any  of  its  compo- 
nents and  from  any  other  Federal  depart- 
ment and  agency  such  information  as  the 
Panel  considers  necessary  to  carry  out  its 
duties  under  this  section.  The  head  of  the  de- 
partment or  agency  concerned  shall  ensure 
that  Information  requested  by  the  Panel 
under  this  subsection  is  promptly  provided. 

(g)  PERSONNEL  MATTERS.— (1)  Each  member 
of  the  Panel  shall  be  compensated  at  a  rate 
equal  to  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5,  United  States  Code,  for  each  day  (in- 
cluding travel  time)  during  which  such  mem- 
ber is  engaged  In  the  performance  of  the  du- 
ties of  the  Panel. 

(2)  The  members  of  the  Panel  shall  be  al- 
lowed travel  expenses,  including  per  diem  In 
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lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  i  ,nder  subchapter  I  of 
chapter  57  of  title  5.  United  States  Code, 
while  away  from  their  homes  or  regular 
places  of  business  In  th«  performance  of  serv- 
ices for  the  Panel. 

(3)(A)  The  chairman  of  the  Panel  may. 
without  regard  to  the  dvil  service  laws  and 
regulations,  appoint  an( ,  terminate  an  execu- 
tive director,  and  a  stiSf  of  not  more  than 
four  additional  Indlvldi  als.  If  the  Panel  de- 
termines that  an  execul  Ive  director  and  staff 
are  necessary  in  order  or  the  Panel  to  per- 
form Its  duties  effectlvi  ily.  The  employment 
of  an  executive  director  shall  be  subject  to 
confirmation  by  the  Pai  el. 

(B)  The  chairman  miy  fix  the  compensa- 
tion of  the  executive  dii  ector  without  regard 
to  the  provisions  of  chapter  51  and  sub- 
chapter m  of  chapter  J3  of  title  5.  United 
States  Code,  relating  t(  classification  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  paj  for  the  executive  di- 
rector may  not  exceed  the  rate  payable  for 
level  V  of  the  Executivi  Schedule  under  sec- 
tion 5316  of  such  title. 

(4)  Any  Federal  Gover  mient  employee  may 
be  detailed  to  the  Pane  I  without  reimburse- 
ment, and  such  detail  si  lall  be  without  inter- 
raption  or  loss  of  civil  service  status  or 
privilege.  The  Secretaiy  shall  ensure  that 
sufficient  personnel  are  detailed  to  the  Panel 
to  enable  the  Panel  to  c  irry  out  its  duties  ef- 
fectively. 

(5)  To  the  maximun:  extent  practicable, 
the  members  and  employees  of  the  Panel 
shall  travel  on  mllitajy  aircraft,  military 
ships,  military  vehicle;,  or  other  military 
conveyances  when  travi  1  is  necessary  in  the 
performance  of  a  duty  of  the  Panel,  except 
that  no  such  aircraft,  s  Up.  vehicle,  or  other 
conveyance  may  be  scl  eduled  primarily  for 
the  transportation  of  iny  such  member  or 
employee  when  the  :ost  of  commercial 
transportation  is  less  ej  pensive. 

(h)    ADMD.lSTRATIV'E     pROVaSIONS.— <1)    The 

Panel  may  use  the  Unl^d  States  mails  and 
obtain  printing  and  bli.ding  services  in  the 
same  manner  and  undei  the  same  conditions 
as  other  departments  and  agencies  of  the 
Federal  Government. 

(2)  The  Secretary  shill  furnish  the  Panel 
any  administrative  and  support  services  re- 
quested by  the  Panel. 

(3)  The  Panel  may  accept,  use.  and  dispose 
of  gifts  or  donations  of  services  or  property. 

(1)  Payment  of  p.\>;el  expenses.— The 
compensation,  travel  expenses,  and  per  diem 
allowances  of  members  ind  employees  of  the 
Panel  shall  be  paid  out  of  funds  available  to 
the  Department  of  Def(  nse  for  the  pasrment 
of  compensation,  travel  allowances,  and  per 
diem  allowances,  resptctlvely.  of  civilian 
employees  of  the  Depar  tment.  The  other  ex- 
penses of  the  Panel  shal  I  be  paid  out  of  funds 
available  to  the  Department  for  the  payment 
of  similar  expenses  incirred  by  the  Depart- 
ment. 

(J)  Termination.— Thi !  Panel  shall  termi- 
nate 30  days  after  th«  date  on  which  the 
Panel  submits  Its  rep<irt  to  the  Secretary 
under  subsection  (e). 

SEC.  1095.  POSTPCmEMENT  OF  DEADLINES. 

In  the  event  that  the 
of  the  United  States 
change  in  administratidns,  each  deadline  set 
forth  In  this  subtitle  sqall  be  postponed  by  3 

months. 

SEC.  109S.  DEFINITIONS. 

In  this  subtitle; 

(1)  The  term  '"above 
ture  of  the  Armed  Fotces  "  means  a  force 
structure  (Including  nu  nbers.  strengths,  and 
composition  and  major  items  of  equipment) 
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for  the  Armed  Forces  at  the  following  unit 
levels: 

(A)  In  the  case  of  the  Army,  the  division. 

(B)  In  the  case  of  the  Navy,  the  battle 
group. 

(C)  In  the  case  of  the  Air  Force,  the  wing. 

(D)  In  the  case  of  the  Marine  Corps,  the  ex- 
peditionary force. 

(E)  In  the  case  of  special  operations  forces 
of  the  Army.  Navy,  or  Air  Force,  the  major 
operating  unit. 

(F)  In  the  case  of  the  strategic  forces,  the 
ballistic  missile  submarine  fleet,  the  heavy 
bomber  force,  and  the  intercontinental  bal- 
listic missile  force. 

(2)  The  term  "Commission  on  Roles  and 
Missions  of  the  Armed  Forces"  means  the 
Commission  on  Roles  and  Missions  of  the 
Armed  Forces  established  by  subtitle  E  of 
title  IX  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1994  (Public  Law 
103-160: 107  Stat.  1738;  10  U.S.C.  Ill  note). 

(3)  The  term  "military  operation  other 
than  war"  means  any  operation  other  than 
war  that  requires  the  utilization  of  the  mili- 
tary capabilities  of  the  Armed  Forces,  in- 
cluding peace  operations,  humanitarian  as- 
sistance operations  and  activities,  counter- 
terrorism  operations  and  activities,  disaster 
relief  activities,  and  counter-drug  operations 
and  activities. 

(4)  The  term  "peace  operations"  means 
military  operations  In  support  of  diplomatic 
efforts  to  reach  long-term  political  settle- 
ments of  conflicts  and  includes  peacekeeping 
operations  and  peace  enforcement  oper- 
ations. 

TITLE  H— DEPARTMENT  OF  DEFENSE 

CIVILIAN  PERSONNEL 

Subtitle  A — Personnel  Management,  Pay,  and 

Allowances 
SEC.   1101.  SCOPE   OF  REQCIREME.NT  FOR  CON- 
VERSION   OF    MILITARY    POSITIONS 
TO  CIVIUAN  POSITIONS. 

Section  1032(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  (Public 
Law  104-106;  110  Stat.  429;  10  U.S.C.  129a  note) 
is  amended — 

(1)  by  striking  out  the  text  of  paragraph  (1) 
and  inserting  in  lieu  thereof  the  following; 
"By  September  30.  1996,  the  Secretary  of  De- 
fense shall  convert  at  least  3.000  military  po- 
sitions to  civilian  positions."; 

(2)  by  striking  out  paragraph  (2);  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

SEC.  1102.  RETENTION  OF  CIVILIA.N  EMPLOYEE 
POSITIONS  AT  MIUTARY  TRAINING 
BASES  TRANSFERRED  TO  NATIONAL 
GUARD. 

(a)  Military  Training  Lnstallations  Af- 
fected.—This  section  applies  with  respect  to 
each  military  training  Installation  that— 

(1)  was  approved  for  closure  in  1995  under 
the  Defense  Base  Closure  and  Realignment 
Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510:  10  U.S.C.  2687  note); 

(2)  Is  scheduled  for  transfer  to  National 
Guard  operation  and  control;  and 

(3)  will  continue  to  be  used,  after  such 
transfer,  to  provide  training  support  to  ac- 
tive and  reserve  components  of  the  Armed 
Forces. 

(b)  Retention  of  Employee  positions.— In 
the  case  of  a  military  training  installation 
described  In  subsection  (a),  the  Secretary  of 
Defense  may  retain  civilian  employee  posi- 
tions of  the  Department  of  Defense  at  the  in- 
stallation after  transfer  to  the  National 
Guard  of  a  State  in  order  to  facilitate  active 
and  reserve  component  training  at  the  in- 
stallation. The  Secretary,  in  consultation 
with  the  Adjutant  General  of  the  National 
Guard  of  that  State,  shall  determine  the  ex- 


tent to  which  positions  at  that  installation 
are  to  be  retained  as  positions  in  the  Depart- 
ment of  Defense. 

(c)  Maximum  number  of  Positions  Re- 
tained.—The  maximum  number  of  civilian 
employee  positions  retained  at  an  installa- 
tion under  this  section  shall  not  exceed  20 
percent  of  the  Federal  civilian  workforce 
employed  at  the  installation  as  of  September 
8.  1995. 

(d)  Removal  of  Position.— The  decision  to 
retain  civilian  employee  positions  at  an  in- 
stallation under  this  section  shall  cease  to 
apply  to  a  position  so  retained  on  the  date 
on  which  the  Secretary  certifies  to  Congress 
that  It  is  no  longer  necessary  to  retain  the 
position  In  order  to  ensure  that  effective 
support  Is  provided  at  the  installation  for  ac- 
tive and  reserve  component  training. 

SEC.  1103.  CLARIFICATION  OF  LIMITATION  ON 
FURNISHING  CLOTHLNG  OR  PAYING 
A  LTilFORM  ALLOWANCE  TO  EN- 
LISTED NATIONAL  GUARD  TECHNI- 
CIANS. 

Section  418(c)  of  title  37,  United  St  -s 
Code,  is  amended  by  striking  out  "for  v.  a 
a  uniform  allowance  is  paid  under  sectlo  :5 
or  416  of  this  title"  and  inserting  in  lieu 
thereof  "for  which  clothing  Is  furnished  or  a 
uniform  allowance  Is  paid  under  this  sec- 
tion". 

SEC.  1104.  TRAVEL  EXPENSES  A.ND  HEALTH  CARE 
FOR  CIVIIJA.N  EMPLOYEES  OF  THE 
DEPARTMENT  OF  DEFENSE  ABROAD. 

(a)  In  General.— Chapter  81  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section; 

"§  1599b.  Employees  abroad:  travel  expenses; 
health  care 

"(a)  IN  GENERAL.— The  Secretary  of  De- 
fense may  provide  civilian  employees,  and 
members  of  their  families,  abroad  with  bene- 
fits that  are  comparable  to  certain  benefits 
that  are  provided  by  the  Secretary  of  State 
to  members  of  the  Foreign  Service  and  their 
families  abroad  as  described  In  subsections 
(b)  and  (c).  The  Secretary  may  designate  the 
employees  and  members  of  families  who  are 
eligible  to  receive  the  benefits. 

"(b)  TRAVEL  A.ND  RELATED  EXPENSES.— The 

Secretary  of  Defense  may  pay  travel  ex- 
penses and  related  expenses  for  purposes  and 
in  amounts  that  are  comparable  to  the  pur- 
poses for  which,  and  the  amounts  in  which, 
travel  and  related  expenses  are  paid  by  the 
Secretary  of  State  under  section  901  of  the 
Foreign  Service  Act  of  1980  (22  U.S.C.  4081). 

"(c)  HEALTH  Care  Program.- The  Sec- 
retary of  Defense  may  establish  a  health 
care  program  that  is  compara  'le  to  the 
health  care  program  established  •  the  Sec- 
retary of  State  under  section  904  of  that  Act 
(22  U.S.C.  4084). 

"(d)  ASSISTANCE.— The  Secretary  of  De- 
fense may  enter  Into  agreements  with  the 
heads  of  other  departments  and  agencies  of 
the  Federal  Government  In  order  to  facili- 
tate the  payment  of  expenses  authorized  by 
subsection  (b)  and  to  carry  out  a  health  care 
program  authorized  by  subsection  (c). 

"(e)  Abroad  Defined.— In  this  section,  the 
term  'abroad'  means  outside — 

"(1)  the  United  States;  and 

"(2)  the  territories  and  possessions  of  the 
United  States.". 

(b)  CLERICAL  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  Is 
amended  by  inserting  after  the  Item  relating 
to  section  1599a  the  following  new  Item; 

"1599b.  Employees  abroad:  travel  expenses; 
health  care.". 
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SEC.  1105.  TRAVEL,  TRANSPORTATION,  AND  RE- 
LOCATION ALLOWANCES  FOR  CER- 
TAIN FOR.MER  NONAPPROPRIATED 
FL'NT)  EMPLOYEES. 

(a)  In  General.— (1)  Subchapter  n  of  chap- 
ter 57  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"§5736,  Travel,  transportation,  and  relocation 
expenses  of  certain  nonappropriated  fund 
employees 

"An  employee  of  a  nonappropriated  fund 
instrumentality  of  the  Department  of  De- 
fense or  the  Coast  Guard  described  In  section 
2105(c)  of  this  title  who  moves,  without  a 
break  in  service  of  more  than  3  days,  to  a  po- 
sition in  the  Department  of  Defense  or  the 
Coast  Guard,  respectively,  may  be  author- 
ized travel,  transportation,  and  relocation 
expenses  and  allowances  under  the  same  con- 
ditions and  to  the  same  extent  authorized  by 
this  subchapter  for  transferred  employees.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  57  of  such  title  is  amended  by  insert- 
ing after  the  Item  relating  to  section  5735  the 
following  new  item: 

"5736.  Travel,  transportation,  and  relocation 
expenses  of  certain  non- 
appropriated fund  employees.". 

(b)  APPLICABILITY.- Section  5736  of  title  5. 
United  States  Code  (as  added  by  subsection 
(a)(1)),  shall  apply  to  moves  between  posi- 
tions as  described  In  such  section  that  are  ef- 
fective on  or  after  October  1,  1996. 

SEC.  1106.  EMPLOYMENT  AND  SALARY  PRAC- 
TICES APPLICABLE  TO  DEPART- 
ME.NT  OF  DEFENSE  OVERSEAS 
TEACHERS. 

(a)  Expansion  of  Scope  of  Educators  Cov- 
ered.— Section  2  of  the  Defense  Department 
Overseas  Teachers  Pay  and  Personnel  Prac- 
tices Act  (20  U.S.C.  901)  Is  amended— 

(1)  in  subparagraph  (A)  of  paragraph  (1).  by 
Inserting  ",  or  are  performed  by  an  individ- 
ual who  carried  out  certain  teaching  activi- 
ties identified  In  regulations  prescribed  by 
the  Sftcretary  of  Defense"  after  "Defense,"; 
and 

(2)  by  striking  out  subparagraph  (C)  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
the  following; 

"(C)  who  Is  employed  In  a  teaching  posi- 
tion described  in  paragraph  (1).". 

(b)  Transfer  of  responsibility  for  Em- 
ployment and  Salary  practices.— Section  5 
of  such  Act  (20  U.S.C.  903)  Is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  out  "secretary  of  each  mili- 
tary department  in  the  Department  of  De- 
fense" and  Inserting  in  lieu  thereof  "Sec- 
retary of  Defense";  and 

(B)  by  striking  out  "his  military  depart- 
ment" and  Inserting  In  lieu  thereof  "the  De- 
partment of  Defense"; 

(2)  In  subsection  (b>— 

(A)  In  the  matter  preceding  paragraph  (1), 
by  striking  out  "secretary  of  each  military 
department—"  and  inserting  in  lieu  thereof 
"Secretary  of  Defense — ";  and 

(B)  In  paragraph  (1),  by  striking  out  "his 
military  department,"  and  inserting  In  lieu 
thereof  "the  Department  of  Defense"; 

(3)  in  subsection  (c)— 

(A)  by  striking  out  "Secretary  of  each 
military  department"  and  inserting  in  lieu 
thereof  "Secretary  of  Defense";  and 

(B)  by  striking  out  "his  military  depart- 
ment" and  inserting  in  lieu  thereof  "the  De- 
partment of  Defense";  and 

(4)  in  subsection  (d),  by  striking  out  "Sec- 
retary of  each  military  department"  and  In- 
serting in  lieu  thereof  "Secretary  of  De- 
fense". 


SEC.  1107.  EMPLOYMENT  AND  COMPENSATION  OF 
CrVHJAN  FACULTlf  MEMBERS  AT 
CERTAIN  DEPARTMENT  OF  DEFENSE 
SCHOOLS. 

(a)  Faculties.— Section  1595(c)  of  title  lO. 
United  States  Code,  Is  amended  by  inserting 
after  paragraph  (3)  the  following  new  para- 
graph (4): 

"(4)  The  English  Language  Center  of  the 
Defense  Language  Institute. 

"(5)  The  Asia-Pacific  Center  for  Security 
Studies.". 

(b)  Certain  administrators.— Such  sec- 
tion 1595  is  amended  by  adding  at  the  end  the 
following: 

"(n  APPUCA'noN  TO  Director  a.nd  Deplty 
Director  at  asia-Pacific  Ce.\ter  for  Secu- 
rity Studies.— In  the  case  of  the  Asia-Pa- 
cific Center  for  Security  Studies,  this  sec- 
tion also  applies  with  respect  to  the  Director 
and  the  Deputy  Director.". 

SEC.  1108.  REIMBURSEMENT  OF  DEPARTMENT  OF 
DEFENSE  DOMESTIC  DEPENDENT 
SCHOOL  BOARD  MEMBERS  FOR  CER- 
TAIN EXPENSES. 

Section  2164(d)  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following; 

"(7)  The  Secretary  may  provide  for  reim- 
bursement of  a  school  board  member  for  ex- 
penses Incurred  by  the  member  for  travel, 
transportation,  program  fees,  and  activity 
fees  that  the  Secretary  determines  are  rea- 
sonable and  necessary  for  the  performance  of 
school  board  duties  by  the  member.". 

SEC.  1109.  EXTENSION  OF  ALTHORTTY  FOR  CIVIL- 
IAN EMPLOYEES  OF  DEPARTMENT 
OF  DEFENSE  TO  PARTICIPATE  VOL- 
L-NTARILY  IN  REDUCTIONS  IN 
FORCE. 

Section  3502(f)(5)  of  title  5.  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30,  1996"  and  Inserting  in  lieu  thereof 
"September  30.  2001". 

SEC.  1110.  COMPENSATORY  TIME  OFF  FOR  OVER- 
TIME WORK  PERFORMED  BY  WAGE- 
BOARD  EMPLOYEES. 

Section  5543  of  title  5,  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)  The  head  of  an  agency  may,  on  request 
of  an  employee,  grant  the  employee  compen- 
satory time  off  from  the  employees  sched- 
uled tour  of  duty  instead  of  payment  under 
section  5544  of  this  title  or  section  7  of  the 
Fair  Labor  Standards  .\ct  of  1938  for  an  equal 
amount  of  time  spent  In  Irregular  or  occa- 
sional overtime  work.". 

SEC.  1111.  UQUIDATION  OF  RESTORED  A-NNX'AL 
LEAVE  THAT  REMAINS  LTOISED 
UPON  TRANSFER  OF  EMPLOYEE 
FROM  INSTALLATION  BEING 

CLOSED  OR  REAUGNXD. 

(a)  Ll'Mp-Su.m  Payment  required.— Sec- 
tion 5551  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection; 

"(c)(1)  Annual  leave  that  is  restored  to  an 
employee  of  the  Department  of  Defense 
under  section  6304(d)  of  this  title  by  reason 
of  the  operation  of  paragraph  (3)  of  such  sec- 
tion and  remains  unused  upon  the  transfer  of 
the  employee  to  a  position  described  in  para- 
graph (2)  shall  be  liquidated  by  payment  of  a 
lump-sum  for  such  leave  to  the  employee 
upon  the  transfer. 

"(2)  A  position  referred  to  In  paragraph  (1) 
Is  a  position  in  a  department  or  agency  of 
the  Federal  Government  outside  the  Depart- 
ment of  Defense  or  a  Department  of  Defense 
position  that  Is  not  located  at  a  Department 
of  Defense  Installation  being  closed  or  re- 
aligned as  described  in  section  6304(d)(3)  of 
this  title.". 

(b)  appucability.— Subsection  (O  of  sec- 
tion 5551  of  Utle  5.  United  States  Code  (as 


added  by  subsection  (a)),  shall  apply  with  re- 
spect to  transfers  described  In  such  sub- 
section (c)  that  take  effect  on  or  after  the 
date  of  the  enactment  of  this  .\ct. 

SEC.  1112.  WAIVER  OF  REQUIREMENT  FOR  RE- 
PAYMENT OF  VOLL-NTARY  ^PARA- 
TION  INCENTTVX  PAY  BY  FORMER 
DEPARTMENT  OF  DEFENSE  E.MPLOY- 
EES  REEMPLOYED  BY  THE  GOVERN- 
MENT WITHOUT  PAY. 

Section  5597(g)  of  title  5.  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following  new  paragraph; 

"(5)  If  the  employment  is  without  com- 
pensation, the  appointing  official  may  waive 
the  repayment.". 

SEC.  1113.  FEDERAL  HOLIDAY  OBSERVANCE 
RLXES  FOR  DEPARTMENT  OF  DE- 
FENSE EMPLOYEES. 

(a)  Houdays  <5ccu-rring  on  Nonwork- 
D.^ys.— Section  6103(b)  of  title  5.  United 
States  Code.  Is  amended  by  Inserting  after 
paragraph  (2)  the  following  new  paragraph; 

"(3)  In  the  case  of  a  full-time  employee  of 
the  Department  of  Defense,  the  following 
rules  apply; 

"(A)  When  a  legal  public  holiday  occurs  on 
a  Sunday  that  Is  not  a  regular  weekly  work- 
day for  an  employee,  the  employee's  next 
workday  is  the  legal  public  holiday  for  the 
employee. 

"(B)  When  a  legal  public  holiday  occurs  on 
a  regular  weekly  nonworkday  that  Is  admin- 
istratively scheduled  for  an  employee  in- 
stead of  Sunday,  the  employee's  next  work- 
day is  the  legal  public  holiday  for  the  em- 
ployee. 

"(C)  When  a  legal  public  holiday  occurs  on 
an  employee's  regular  weekly  nonworkday 
immediately  following  a  regular  weekly  non- 
workday  that  is  administratively  scheduled 
for  the  employee  Instead  of  Sunday,  the  em- 
ployee's next  workday  is  the  legal  public  hol- 
iday for  the  employee. 

"(D)  When  a  legal  public  holiday  occurs  on 
an  employee's  regular  weekly  nonworkday 
that  is  not  a  nonworkday  referred  to  in  sub- 
paragraph (A).  (B).  or  (C).  the  employees 
preceding  workday  is  the  legal  public  holi- 
day for  the  employee. 

"(E)  The  Secretary  concerned  (as  defined 
In  section  101(a)  of  title  10)  may  schedule  a 
legal  public  holiday  for  an  employee  to  be  on 
a  different  day  than  the  one  that  would  oth- 
erwise apply  for  the  employee  under  subpara- 
graph (A).  (B).  (C),  or  (D). 

"(F)  If  a  legal  public  holiday  for  an  em- 
ployee would  be  different  under  paragraph  (1) 
or  (2)  than  the  day  determined  under  this 
paragraph,  the  legal  public  holiday  for  the 
employee  shall  be  the  day  that  is  determined 
under  this  paragraph.". 

(b)  Technical  and  Conforming  a.ment>- 
.ments.— Section  6103(b)  of  such  title,  as 
amended  by  subsection  (a),  is  further  amend- 
ed— 

(1)  in  paragraph  (1).  by  striking  out  "legal 
public  holiday  for—"  and  all  that  follows 
through  the  period  and  Inserting  In  lieu 
thereof  "legal  public  holiday  for  employees 
whose  basic  workweek  is  Monday  through 
Friday.";  and 

(2)  In  the  matter  following  paragraph  (3). 
by  striking  out  "This  subsection,  except  sub- 
paragraph (B)  of  paragraph  (1)."  and  insert- 
ing in  lieu  thereof  "Paragraphs  (1)  and  (2)". 

SEC.  1114.  REVISION  OF  CERTAIN  TRAVEL  MAN- 
AGEMENT AUTHORITIES. 

(a)  Repeal  of  Requirements  Relating  to 
Fire-Safe  accommodations.— <l)  Section 
5707  of  title  5.  United  States  Code,  is  amend- 
ed by  striking  out  subsection  (d). 

(2)  Subsection  (b)  of  section  5  of  the  Hotel 
and  Motel  Fire  Safety  Act  of  1990  (Public 
Law  101-391:  104  Stat.  751:  5  U.S.C.  5707  note) 
Is  repealed. 
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(b)  Repeal  of  PROHnmoN  on  Payment  of 
LODGING  Expenses  of  department  of  de- 
fense    EMPLOTiIIES     A>D     other     CniLIANS 

When  adequate  Gover  >.'ment  Quarters  are 
AVAILABLE.— <1)  Sectlcn  1589  of  title  10, 
United  States  Code,  is  rspealed. 

(2)  The  table  of  sectlo  is  at  the  beglnnlngr  of 
chapter  81  of  such  title  Is  amended  by  strik- 
ing out  the  Item  relatl:^  to  such  section. 

Subtitle  B — Defense  Economic  Adjustment, 
Diversification,  Conversion,  and  Stabilization 

SEC.  1121.  PILOT  PROGRAMS  FOR  DEFENSE  EM- 
PLOYEES CO.WTRTED  TO  CONTRAC- 
TOR EMPLOTEES  DLT  TO  PRIVAT- 
IZATION AT  CLOSED  MILITARY  IN- 
STALLATIONS. 

(a)  Pilot  Programs  authorized.— <1)  The 
Secretary  of  Defense,  al  ter  consultation  with 
the  Secretary  of  the  Ni  ivy.  the  Secretary  of 
the  Air  Force,  and  the  Director  of  the  Office 
of  Personnel  Managemjnt,  may  establish  a 
pilot  program  under  vhlch  Federal  retire- 
ment benefits  are  prcvlded  In  accordance 
with  this  section  to  arsons  who  convert 
from  Federal  employm*  nt  In  the  Department 
of  the  Navy  or  the  Department  of  the  Air 
Force  to  employment  by  a  Department  of 
Defense  contractor  In  connection  with  the 
privatization  of  the  per  brmance  of  functions 
at  selected  military  Installations  being 
closed  under  the  base  closure  and  realign- 
ment process. 

(2)  The  Secretary  of  Defense  shall  select 
the  installations  to  be  c  overed  by  a  pilot  pro- 
gram under  this  section 

(b)  Eligible  Transfeired  Employees.— (1) 
A  person  is  a  transferted  employee  eligible 
for  benefits  under  this  section  if  the  person 
is  a  former  employee  <if  the  Department  of 
Defense  (other  than  a  temporary  employee) 
who— 

(A)  while  employed  ty  the  Department  of 
Defense  in  a  function  recommended  to  be 
privatized  as  part  of  th :  closure  and  realign- 
ment of  military  instillations  pursuant  to 
section  2903(e)  of  the  Defense  Base  Closure 
and  Realignment  Act  (f  1990  (title  XXDC  of 
Public  Law  101-510;  10  b'.S.C.  2687  note)  and 
while  covered  under  thq  Civil  Service  Retire- 
ment System,  separateid  from  Federal  serv- 
ice after  being  notifiel  that  the  employee 
would  be  separated  in  a  reductlon-in-force 
resulting  from  conversion  from  performance 
of  a  function  by  Depar  ment  of  Defense  em- 
ployees at  that  military  installation  to  per- 
formance of  that  funct  on  by  a  defense  con- 
tractor at  that  Installai  ion  or  in  the  vicinity 
of  that  Installation: 

(B)  Is  employed  by  tlie  defense  contractor 
within  60  days  foUowirg  such  separation  to 
perform  substantially  t  le  same  function  per- 
formed before  the  separ  itlon; 

(C)  remains  employe(  by  the  defense  con- 
tractor (or  a  successor  ilefense  contractor)  or 
subcontractor  of  the  defense  contractor  (or 
successor  defense  contrictor)  until  attaining 
early  deferred  retirement  age  (unless  the  em- 
ployment is  sooner  inv(  iluntarily  terminated 
for  reasons  other  than  performance  or  con- 
duct of  the  employee): 

(D)  at  the  time  sepsutited  from  Federal 
service,  was  not  ellglUe  for  an  immediate 
annuity  under  the  Civil  Service  Retirement 
System:  and 

(E)  does  not  withdraw  retirement  contribu- 
tions under  section  8312  of  title  5,  United 
States  Code. 

(2)  A  person  who.  inder  paragraph  (1). 
would  otherwise  be  elli  rible  for  an  early  de- 
ferred annuity  under  t  his  section  shall  not 
be  eligible  for  such  ben  eflts  if  the  person  re- 
ceived separation  pay  sr  severance  pay  due 
to  a  separation  described  in  subparagraph 
(A)  of  that  paragraph  unless  the  person  re- 


pays the  full  amount  of  such  pay  with  Inter- 
est (computed  at  a  rate  determined  appro- 
priate by  the  Director  of  the  Office  of  Per- 
sonnel Management)  to  the  Department  of 
Defense  before  attaining  early  deferred  re- 
tirement age. 

(c)  Retire-ment  Benefits  of  Transferred 
Employees.— In  the  case  of  a  transferred  em- 
ployee covered  by  a  pilot  program  under  this 
section,  payment  of  a  deferred  annuity  for 
which  the  transferred  employee  Is  eligible 
under  section  8338(a)  of  title  5.  United  States 
Code,  shall  commence  on  the  first  day  of  the 
first  month  that  begins  after  the  date  on 
which  the  transferred  employee  attains  early 
deferred  retirement  age.  notwithstanding  the 
age  requirement  under  that  section. 

(d)  Computation  of  average  Pay.— (i)(A) 
This  paragraph  applies  to  a  transferred  em- 
ployee who  was  employed  in  a  position  clas- 
sified under  the  General  Schedule  imme- 
diately before  the  employee's  covered  sepa- 
ration from  Federal  service. 

(B)  Subject  to  subparagraph  (C),  for  pur- 
poses of  computing  the  deferred  annuity  for 
a  transferred  employee  referred  to  in  sub- 
paragraph (A),  the  average  pay  of  the  trans- 
ferred employee,  computed  under  section 
8331(4)  of  title  5,  United  States  Code,  as  of 
the  date  of  the  employee's  covered  separa- 
tion from  Federal  service,  shall  be  adjusted 
at  the  same  time  and  by  the  same  percentage 
that  rates  of  basic  pay  are  Increased  under 
section  5303  of  such  title  during  the  period 
beginning  on  that  date  and  ending  on  the 
date  on  which  the  transferred  employee  at- 
tains early  deferred  retirement  age. 

(C)  The  average  pay  of  a  transferred  em- 
ployee, as  adjusted  under  subparagraph  (B), 
may  not  exceed  the  amount  to  which  an  an- 
nuity of  the  transferred  employee  could  be 
increased  under  section  8340  of  title  5,  United 
States  Code,  In  accordance  with  the  limita- 
tion In  subsection  (g)(1)  of  such  section  (re- 
lating to  maximum  pay,  final  pay,  or  aver- 
age pay). 

(2)(A)  This  paragraph  applies  to  a  trans- 
ferred employee  who  was  a  prevailing  rate 
employee  (as  defined  under  section  5342(2)  of 
title  5,  United  States  Code)  immediately  be- 
fore the  employee's  covered  separation  from 
Federal  service. 

(B)  For  purposes  of  computing  the  deferred 
annuity  for  a  transferred  employee  referred 
to  in  subparagraph  (A),  the  average  pay  of 
the  transferred  employee,  computed  under 
section  8331(4)  of  title  5,  United  States  Code, 
as  of  the  date  of  the  employee's  covered  sep- 
aration from  Federal  service,  shall  be  ad- 
justed at  the  same  time  and  by  the  same  per- 
centage that  pay  rates  for  positions  that  are 
in  the  same  area  as,  and  are  comi>arable  to. 
the  last  position  the  transferred  employee 
held  as  a  prevailing  rate  employee,  are  in- 
creased under  section  5343(a)  of  such  title 
during  the  period  beginning  on  that  date  and 
ending  on  the  date  on  which  the  transferred 
employee  attains  early  deferred  retirement 
age. 

(e)  Payment  of  Unfunded  LiABiLmr.— (l) 
The  military  department  concerned  shall  be 
liable  for  that  portion  of  any  estimated  in- 
crease In  the  unfunded  liability  of  the  Civil 
Service  Retirement  and  Disability  Fund  es- 
Ublished  under  section  8348  of  title  5.  United 
States  Code,  which  is  attributable  to  any 
benefits  payable  from  such  Fund  to  a  trans- 
ferred employee,  and  any  survivor  of  a  trans- 
ferred employee,  when  the  increase  results 
from — 

(A)  an  increase  in  the  average  pay  of  the 
transferred  employee  under  subsection  (d) 
upon  which  such  benefits  are  computed:  and 

(B)  the  commencement  of  an  early  deferred 
annuity  in  accordance  with  this  section  be- 


fore the  attainment  of  62  years  of  age  by  the 
transferred  employee. 

(2)  The  estimated  Increase  in  the  unfunded 
liability  for  each  department  referred  to  in 
paragraph  (1),  shall  be  determined  by  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment. In  malting  the  determination,  the  Di- 
rector shall  consider  any  savings  to  the  Fund 
as  a  result  of  the  program  established  under 
this  section.  The  Secretary  of  the  military 
department  concerned  shall  pay  the  amount 
so  determined  to  the  Director  in  10  equal  an- 
nual Installments  with  Interest  computed  at 
the  rate  used  in  the  most  recent  valuation  of 
the  Civil  Service  Retirement  System,  with 
the  first  payment  thereof  due  at  the  end  of 
the  fiscal  year  in  which  an  Increase  in  aver- 
age pay  under  subsection  (d)  becomes  effec- 
tive. 

(f)  Contractor  service  not  creditable.— 
Service  performed  by  a  transferred  employee 
for  a  defense  contractor  after  the  employee's 
covered  separation  from  Federal  service  is 
not  creditable  service  for  purposes  of  sub- 
chapter rn  of  chapter  83  of  title  5,  United 
States  Code. 

(g)  RECEIPT  OF  Benefits  while  employed 
by  a  Defense  Contractor.— a  transferred 
employee  may  commence  receipt  of  an  early 
deferred  annuity  in  accordance  with  this  sec- 
tion while  continuing  to  work  for  a  defense 
contractor. 

(h)  Llthp-Sum  Credit  Payment.— If  a 
transferred  employee  dies  before  attaining 
early  deferred  retirement  age,  such  employee 
shall  be  treated  as  a  former  employee  who 
dies  not  retired  for  purposes  of  payment  of 
the  lump-sum  credit  under  section  8342(d)  of 
title  5,  United  States  Code. 

(1)  Continued  Federal  Health  Benefits 
Coverage.— Notwithstanding  section 
5905a(e)(l)(JV)  of  title  5,  United  States  Code, 
the  continued  coverage  of  a  transferred  em- 
ployee for  health  benefits  under  chapter  89  of 
such  title  by  reason  of  the  application  of  sec- 
tion 8905a  of  such  title  to  such  employee 
shall  terminate  90  days  after  the  date  of  the 
employee's  covered  separation  from  Federad 
employment.  For  the  purposes  of  the  preced- 
ing sentence,  a  person  who.  except  for  sub- 
section (b)(2),  would  be  a  transferred  em- 
ployee shall  be  considered  a  transferred  em- 
ployee. 

(j)  Report  by  GAO.— The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  a 
study  of  each  pilot  program,  if  any,  estab- 
lished under  this  section  and  submit  a  report 
on  the  pilot  program  to  Congress  not  later 
than  two  years  after  the  date  on  which  the 
program  is  established.  The  report  shall  con- 
tain the  following: 

(DA  review  and  evaluation  of  the  program, 
including- 

(A)  an  evaluation  of  the  success  of  the  pri- 
vatization outcomes  of  the  program; 

(B)  a  comparison  and  evaluation  of  such 
privatization  outcomes  with  the  privatiza- 
tion outcomes  with  respect  to  facilities  at 
other  military  installations  closed  or  re- 
aligned under  the  base  closure  laws; 

(C)  an  evaluation  of  the  impact  of  the  pro- 
gram on  the  Federal  workforce  and  whether 
the  program  results  in  the  maintenance  of  a 
skilled  workforce  for  defense  contractors  at 
an  acceptable  cost  to  the  military  depart- 
ment concerned;  and 

(D)  an  assessment  of  the  extent  to  which 
the  pilot  program  is  a  cost-effective  means 
of  facilitating  privatization  of  the  perform- 
ance of  Federal  activities. 

(2)  Recommendations  relating  to  the  ex- 
pansion of  the  program  to  other  installations 
and  employees. 

(3)  Any  other  recommendation  relating  to 
the  progn:tim. 
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(k)  Implementing  Regulations.— Not  later 
than  30  days  after  the  Secretary  of  Defense 
notifies  the  Director  of  the  Office  of  Person- 
nel Management  of  a  decision  to  establish  a 
pilot  program  under  this  section,  the  Direc- 
tor shall  prescribe  regulations  to  carry  out 
the  provisions  of  this  section  with  respect  to 
that  pilot  program.  Before  prescribing  the 
regulations,  the  Director  shall  consult  with 
the  Secretary. 

(1)  DEFINITIONS.— In  this  section: 

(1)  The  term  "transferred  employee" 
means  a  person  who,  pursuant  to  subsection 
(b).  is  eligible  for  benefits  under  this  section. 

(2)  The  term  "covered  separation  from 
Federal  service"  means  a  separation  from 
Federal  service  as  described  under  sub- 
section (b)(1)(A). 

(3)  The  term  "Civil  Service  Retirement 
System"  means  the  retirement  system  under 
subchapter  m  of  chapter  83  of  title  5,  United 
States  Code. 

(4)  The  term  "defense  contractor"  means 
any  entity  that— 

(A)  contracts  with  the  Department  of  De- 
fense to  perform  a  function  previously  per- 
formed by  Department  of  Defense  employees: 

(B)  performs  that  function  at  the  same  in- 
stallation at  which  such  function  was  pre- 
viously performed  by  Department  of  Defense 
employees  or  In  the  vicinity  of  that  installa- 
tion; and 

(C)  is  the  employer  of  one  or  more  trans- 
ferred employees. 

(5)  The  term  "early  deferred  retirement 
age"  means  the  first  age  at  which  a  trans- 
ferred employee  would  have  been  eligible  for 
immediate  retirement  under  subsection  (a) 
or  (b)  of  section  8336  of  title  5,  United  States 
Code,  if  such  transferred  employee  had  re- 
mained an  employee  within  the  meaning  of 
section  8331(1)  of  such  title  continuously 
until  attaining  such  age. 

(6)  The  term  "severance  pay"  means  sever- 
ance pay  payable  under  section  5595  of  title 
5.  United  States  Code. 

(7)  The  term  "separation  pay"  means  sepa- 
ration pay  payable  under  section  5597  of  title 
5,  United  States  Code. 

(m)  Effective  Date.— This  section  shall 
take  effect  on  August  1,  1996,  and  shall  apply 
to  covered  separations  from  Federal  service 
on  or  after  that  date. 

SEC.  1122.  TROOPS-TO-TEACHERS  PROGRAM  IM- 
PROVEMENTS APPLIED  TO  CrVnjAN 
PERSONNEL. 

(a)  Separated  Civilian  Employees  of  the 

DEPARTMENT  OF  DEFENSE.— <1)  Subsectlon  (a) 

of  section  1598  of  title  10,  United  States  Code, 
is  amended  by  striking  out  "may  establish" 
and  inserting  in  lieu  thereof  "shall  estab- 
lish". 

(2)  Subsection  (d)(2)  of  such  section  is 
amended  by  striking  out  "five  school  years" 
In  subparagraphs  (A)  and  (B)  and  inserting  in 
lieu  thereof  "two  school  years". 

(b)  Displaced  Department  of  Defense 
Con'tractor  E.MPL0YEES.— Section  2410j(f)(2) 
of  such  title  is  amended  by  striking  out  "five 
school  years"  in  subpairagraphs  (A)  and  (B) 
and  inserting  in  lieu  thereof  "two  school 
years". 

(c)  Savings  Pro\ision.— The  amendments 
made  by  this  section  do  not  effect  obliga- 
tions under  agreements  entered  into  in  ac- 
cordance with  section  1598  or  2410j  of  title  10, 
United  States  Code,  before  the  date  of  the 
enactment  of  this  Act. 

Subtitle  C — Defense  Intelligence  Personnel 

SEC.  1131.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Depart- 
ment of  Defense  Civilian  Intelligence  Per- 
sonnel Reform  Act  of  1996". 


SEC.  1132.  CIVILIAN  EVTELUGENCE  PERSONNEL 
MANAGEMENT. 

Section  1590  of  title  10,  United  States  Code, 
is  amended  to  read  as  follows: 
"§  1590.  Management  of  civilian  intelligence 

personnel  of  the  Department  of  Defense 

"(a)  General  Personnel  Man.\geme.\t  au- 
THORITY.- The  Secretary  of  Defense  may. 
without  regard  to  the  provisions  of  any  other 
law  relating  to  the  appointment,  number, 
classification,  or  compensation  of  employ- 
ees— 

"(1)  establish— 

"(A)  as  positions  in  the  excepted  service, 
such  defense  intelligence  component  posi- 
tions (including  Intelligence  Senior  Level 
positions)  as  the  Secretary  determines  nec- 
essary to  carry  out  the  intelligence  func- 
tions of  the  defense  intelligence  components, 
but  not  to  exceed  in  number  the  number  of 
the  defense  intelligence  component  positions 
established  as  of  January  1,  1996;  and 

"(B)  such  Intelligence  Senior  Executive 
Service  positions  as  the  Secretary  deter- 
mines necessary  to  carry  out  functions  re- 
ferred to  in  subparagraph  (B): 

"(2)  appoint  individuals  to  such  positions 
(after  taking  into  consideration  the  avail- 
ability of  preference  eligibles  for  appoint- 
ment to  such  positions);  and 

"(3)  fix  the  compensation  of  such  individ- 
uals for  service  in  such  positions. 

"(b)  Basic  Pay.— (1)(A)  Subject  to  subpara- 
graph (B)  and  paragraph  (2).  the  Secretary  of 
Defense  shall  fix  the  rates  of  basic  pay  for 
positions  established  under  subsection  (a)  In 
relation  to  the  rates  of  basic  pay  provided  in 
subpart  D  of  part  m  of  title  5  for  positions 
subject  to  that  subpart  which  have  cor- 
responding levels  of  duties  and  responsibil- 
ities. 

"(B)  Except  as  otherwise  provided  by  law, 
no  rate  of  basic  pay  fixed  under  subpara- 
graph (A)  for  a  position  established  under 
subsection  (a)  may  exceed — 

"(1)  in  the  case  of  an  Intelligence  Senior 
Executive  Service  position,  the  maximum 
rate  provided  in  section  5382  of  title  5; 

"(11)  in  the  case  of  an  Intelligence  Senior 
Level  position,  the  maximum  rate  provided 
in  section  5382  of  title  5;  and 

"(ill)  in  the  case  of  any  other  defense  intel- 
ligence component  position,  the  maximum 
rate  provided  in  section  5306(e)  of  title  5. 

"(2)  The  Secretary  of  Defense  may.  con- 
sistent with  section  5341  of  title  5.  adopt  such 
provisions  of  that  title  as  provide  for  prevail- 
ing rate  systems  of  basic  pay  and  may  apply 
those  provisions  to  positions  for  civilian  em- 
ployees in  or  under  which  the  Department  of 
Defense  may  employ  individuals  described  by 
section  5342(a)(2)(A)  of  such  title. 

"(C)      ADDITIONAL      COMPENS.^'nON,      LNCEN- 

•nvES.  AND  ALLOW .\NCES. — (1)  Employees  in 
defense  intelligence  component  positions 
may  be  paid  additional  compensation.  In- 
cluding benefits,  incentives,  and  allowances, 
in  accordance  with  this  subsection  if,  and  to 
the  extent,  authorized  in  regulations  pre- 
scribed by  the  Secretary  of  Defense. 

"(2)  Additional  compensation  under  this 
subsection  shall  be  consistent  with,  and  not 
in  excess  of  the  levels  authorized  for,  com- 
parable positions  authorized  by  title  5. 

"(3)(A)  Employees  in  defense  Intelligence 
component  positions,  if  citizens  or  nationals 
of  the  United  States,  may  be  paid  an  allow- 
ance while  stationed  outside  the  continental 
United  States  or  in  Alaska. 

"(B)  Subject  to  subparagraph  (C),  allow- 
ances under  subparagraph  (A)  shall  be  based 
on — 

"(i)  living  costs  substantially  higher  than 
in  the  District  of  Columbia: 


"(11)  conditions  of  environment  which  dif- 
fer substantially  from  conditions  of  environ- 
ment in  the  continental  United  States  and 
warrant  an  allowance  as  a  recruitment  in- 
centive; or 

"(ill)  both  of  the  factors  described  in 
clauses  (1)  and  (11). 

"(C)  An  allowance  under  subparagraph  (A) 
may  not  exceed  an  allowance  authorized  to 
be  paid  by  section  5941(a)  of  title  5  for  em- 
ployees whose  rates  of  basic  pay  are  fixed  by 
statute. 

"(d)  INTELUGENCE  SENIOR  EXECUTIVE  SERV- 
ICE.— (1)  The  Secretary  of  Defense  may  estab- 
lish an  Intelligence  Senior  Executive  Service 
for  defense  intelligence  component  positions 
established  pursuant  to  subsection  (a)  that 
are  equivalent  to  Senior  Executive  Service 
positions. 

"(2)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  for  the  Intelligence  Senior 
Executive  Service  which  are  consistent  with 
the  requirements  set  forth  in  sections  3131. 
3132(a)(2).  3396(c).  3592.  3595(a),  5384,  and  6304 
of  title  5,  subsections  (a),  (b),  and  (o  of  sec- 
tion 7543  of  such  title  (except  that  any  hear- 
ing or  appeal  to  which  a  member  of  the  Intel- 
ligence Senior  Executive  Service  is  entitled 
shall  be  held  or  decided  pursuant  to  the  regu- 
lations), and  subchapter  n  of  chapter  43  of 
such  title.  To  the  extent  that  the  Secretary 
determines  It  practicable  to  apply  to  mem- 
bers of.  or  applicants  for.  the  Intelligence 
Senior  Executive  Service  other  provisions  of 
title  5  that  apply  to  members  of.  or  appli- 
cants for,  the  Senior  Executive  Service,  the 
Secretary  shall  also  prescribe  regulations  to 
implement  those  sections  with  respect  to  the 
Intelligence  Senior  Executive  Service. 

"(e)  AWARD  OF  Rank  to  Members  of  the 
Lntelugence  Senior  Executivt  service.- 
The  President,  based  on  the  recommenda- 
tions of  the  Secretary  of  Defense,  may  award 
a  rank  referred  to  in  section  4507  of  title  5  to 
members  of  the  Intelligence  Senior  Execu- 
tive Service  whose  positions  may  be  estab- 
lished pursuant  to  this  section.  The  award- 
ing of  such  rank  shall  be  made  In  a  manner 
consistent  with  the  provisions  of  that  sec- 
tion. 

"(0  Lntelugence  Senior  level  Posi- 
tions.— The  Secretary  of  Defense  may.  In  ac- 
cordance with  regulations  prescribed  by  the 
Secretary,  designate  as  an  Intelligence  Sen- 
ior Level  position  any  defense  intelligence 
component  position  that,  as  determined  by 
the  Secretary— 

"(l)  Is  classifiable  above  grade  GS-15  of  the 
General  Schedule; 

"(2)  does  not  satisfy  functional  or  program 
management  criteria  for  being  designated  an 
Intelligence  Senior  Executive  Service  posi- 
tion: and 

"(3)  has  no  more  than  minimal  supervisory 
responsibilities. 

"(g)  TLME  Limited  appointme.nts.— <l)  The 
Secretary  of  Defense  may.  In  regulations,  au- 
thorize appointing  officials  to  make  time 
limited  appointments  to  defense  Intelligence 
component  positions  specified  in  the  regula- 
tions. 

"(2)  The  Secretary  of  Defense  shall  review 
each  time  limited  appointment  In  a  defense 
Intelligence  component  position  at  the  end 
of  the  first  year  of  the  period  of  the  appoint- 
ment and  determine  whether  the  appoint- 
ment should  be  continued  for  the  remainder 
of  the  period.  The  continuation  of  a  time 
limited  appointment  after  the  first  year 
shall  be  subject  to  the  approval  of  the  Sec- 
retary. 

"(3)  An  employee  serving  in  a  defense  In- 
telligence component  position  pursuant  to  a 
time  limited  appointment  Is  not  eligible  for 
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under  the  regulations.  The  appeal  shall  be 
determined  within  the  Department  of  De- 
fense. An  appeal  determined  at  the  highest 
level  provided  In  the  regulations  shall  be 
final  and  not  subject  to  review  outside  the 
Department  of  Defense.  A  personnel  action 
covered  by  the  regulations  Is  not  subject  to 
any  other  provision  of  law  that  provides  ap- 
pellate rights  or  procedures. 

"(B)  Notwithstanding  subparagraph  (A),  a 
preference  eligible  referred  to  in  section 
7511(a)(1)(B)  of  title  5  may  appeal  to  the 
Merit  Systems  Protection  Board  any  person- 
nel action  taken  under  the  regulations.  Sec- 
tion 7701  of  title  5  shall  apply  to  any  such  ap- 
peal. 

"(j)  APPUCABILm-  OF  MERIT  SYSTEM  PRIN- 

aPLES.— Section  2301  of  title  5  shall  apply  to 
the  exercise  of  authority  under  this  section, 
"(k)  COLLECTU'E  Bargaining  agree- 
ments.—Nothing  in  this  section  may  be  con- 
strued to  impair  the  continued  effectiveness 
of  a  collective  bargaining  agreement  with  re- 
spect to  an  agency  or  office  that  is  a  succes- 
sor to  an  agency  or  office  covered  by  the 
agreement  before  the  succession. 

"(1)    NOTIFICATION    OF    CONGRESS.— At    least 

60  days  before  the  effective  date  of  regula- 
tions prescribed  to  carry  out  this  section. 
the  Secretary  of  Defense  shall  submit  the 
regulations  to  the  Committee  on  National 
Security  and  the  Permanent  Select  Commit- 
tee on  Intelligence  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Armed 
Services  and  the  Select  Committee  on  Intel- 
ligence of  the  Senate. 

"(m)  DEFINITIONS.— In  this  section: 

"(1)  The  term  -defense  intelligence  compo- 
nent position'  means  a  position  of  civilian 
employment  as  an  intelligence  officer  or  err- 
ployee  of  a  defense  intelligence  component 

"(2)  The  term  'defense  intelligence  compo- 
nent' means  each  of  the  following  compo- 
nents of  the  Department  of  Defense; 

"(A)  The  National  Security  Agency. 

"(B)  The  Defense  Intelligence  Agency. 

"(C)  The  Central  Imagery  Office. 

"(D)  Any  component  of  a  military  depart- 
ment that  performs  intelligence  functions 
and  is  designated  as  a  defense  intelligence 
component  by  the  Secretary  of  Defense. 

"(E)  Any  other  component  of  the  Depart- 
ment of  Defense  that  performs  intelligence 
functions  and  is  designated  as  a  defense  in- 
telligence component  by  the  Secretary  of 
Defense. 

"(F)  Any  successor  to  a  component  listed 
in.  or  designated  pursuant  to,  this  para- 
graph. 

"(3)  The  term  •Intelligence  Senior  Level 
position'  means  a  defense  intelligence  com- 
ponent position  designated  as  an  Intelligence 
Senior  Level  position  pursuant  to  subsection 
(f). 

"(4)  The  term  'excepted  service"  has  the 
meaning  given  such  term  In  section  2103  of 
title  5. 

"(5)  The  term  'preference  eligible'  has  the 
meaning  given  such  term  in  section  2108(3)  of 
title  5. 

"(6)  The  term  'Senior  Executive  Service 
position'  has  the  meaning  given  such  term  In 
section  3132(a)(2)  of  title  5. 

"(7)  The  term  •collective  bargaining  agree- 
ment' has  the  meaning  given  such  term  in 
section  7103(8)  of  title  5.". 

SEC.  1133.  REPEALS. 

(a)  Defense  Lntelligence  Senior  Execu- 
•nvE  Service.— Sections  1601. 1603.  and  1604  of 
title  10.  United  States  Code,  are  repealed. 

(b)  National  Security  agency  Personnel 
Management  Authorities.— <1)  Sections  2 
and  4  of  the  National  Security  Agency  Act  of 
1959  (50  U.S.C.  402  note)  are  repealed. 


(2)  Section  303  of  the  Internal  Security  Act 
of  1950  (50  U.S.C.  833)  is  repealed. 

SEC.  1134.  CLERICAL  AMENDMENTS. 

(a)  A.MENDED  Section  Heading.— The  item 
relating  to  section  1590  in  the  table  of  sec- 
tions at  the  beginning  of  chapter  81  of  title 
10,  United  States  Code,  is  amended  to  read  as 
follows: 

"1590.  Management  of  civilian  Intelligence 
personnel  of  the  Department  of 
Defense.". 

(b)  REPEALED  Sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  83  of  title 
10.  United  States  Code,  Is  amended  by  strik- 
ing out  the  items  relating  to  sections  1601, 
1603.  and  1604. 

TITLE  HI— FEDERAL  CHARTER  FOR  THE 
FLEET  RESERVE  ASSOCIATION 

SEC.  1201.    RECOGM'nON   AND   GRANT   OF   FED- 
ERAL CHARTER. 

The  Fleet  Reserve  Association,  a  nonprofit 
corporation  organized  under  the  laws  of  the 
State  of  Delaware,  is  recognized  as  such  and 
granted  a  Federal  charter. 
SEC.  1202.  POWERS. 

The  Fleet  Reserve  Association  (in  this  title 
referred  to  as  the  "association")  shall  have 
only  those  powers  granted  to  it  through  Its 
bylaws  and  articles  of  incorporation  filed  in 
the  State  in  which  it  Is  incorporated  and 
subject  to  the  laws  of  such  State. 

SEC.  1203.  PURPOSES. 

The  purposes  of  the  association  are  those 
provided  in  its  bylaws  and  articles  of  incor- 
poration and  shall  Include  the  following: 

(1)  Upholding  and  defending  the  Constitu- 
tion of  the  United  States. 

(2)  Aiding  and  maintaining  an  adequate 
naval  defense  for  the  United  States. 

(3)  Assisting  the  recruitment  of  the  best 
personnel  available  for  the  United  States 
Navy.  United  States  Marine  Corps,  and 
United  States  Coast  Guard. 

(4)  Providing  for  the  welfare  of  the  person- 
nel who  serve  in  the  United  States  Navy, 
United  States  Marine  Corps,  and  United 
States  Coast  Guard. 

(5)  Continuing  to  serve  loyally  the  United 
States  Navy.  United  States  Marine  Corps, 
and  United  States  Coast  Guard. 

(6)  Preserving  the  spirit  of  shlpmanshlp  by 
providing  assistance  to  shipmates  and  their 
families. 

(7)  Instilling  love  of  the  United  States  amd 
the  flag  and  promoting  soundness  of  mind 
and  body  in  the  youth  of  the  United  States. 

SEC.  1204.  SERVICE  OF  PROCESS. 

With  respect  to  service  of  process,  the  as- 
sociation shall  comply  with  the  laws  of  the 
State  in  which  It  is  Incorporated  and  those 
States  in  which  it  carries  on  its  activities  In 
furtherance  of  its  corporate  purposes. 

SEC.  120S.  BtEMBERSmP. 

Except  as  provided  in  section  1208(g).  eligi- 
bility for  membership  In  the  association  and 
the  rights  and  privileges  of  members  shall  be 
as  provided  in  the  bylaws  and  articles  of  In- 
corporation of  the  association. 
SEC.  1206.  BOARD  OF  DIRECTORS. 

Except  as  provided  in  section  120e(g),  the 
composition  of  the  board  of  directors  of  the 
association  and  the  responsibilities  of  the 
board  shall  be  as  provided  in  the  bylaws  and 
articles  of  incorporation  of  the  association 
and  In  conformity  with  the  laws  of  the  State 
in  which  It  Is  incorporated. 

SEC.  1207.  OFFICERS. 

Except  as  provided  in  section  1208(g),  the 
positions  of  officers  of  the  association  and 
the  election  of  members  to  such  officers 
shall  be  as  provided  in  the  bylaws  and  arti- 
cles of  Incorporation  of  the  association  and 
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In  conformity  with  the  laws  of  the  State  in 
which  it  is  Incorporated. 

SEC.  1208.  RESTRICTIONS. 

(a)  LscoME  AND  Compensation.— No  part  of 
the  income  or  assets  of  the  association  may 
inure  to  the  benefit  of  any  member,  officer, 
or  director  of  the  association  or  be  distrib- 
uted to  any  such  individual  during  the  life  of 
this  charter.  Nothing  in  this  subsection  may 
be  construed  to  prevent  the  payment  of  rea- 
sonable compensation  to  the  officers  and  em- 
ployees of  the  association  or  reimbursement 
for  actual  and  necessary  expenses  in 
amounts  approved  by  the  board  of  directors. 

(b)  Loans.— The  association  may  not  make 
any  loan  to  any  member,  officer,  director,  or 
employee  of  the  association. 

(c)  Issuance  of  Stock  and  Payment  of 
Dividends.— The  association  may  not  Issue 
any  shares  of  stock  or  declare  or  pay  any 
dividend. 

(d)  FEDERAL  Approval.— The  association 
may  not  claim  the  approval  of  the  Congress 
or  the  authorization  of  the  Federal  Govern- 
ment for  any  of  Its  activities  by  virtue  of 
this  title. 

(e)  Corporate  Status.— The  association 
shall  maintain  its  status  as  a  corporation  or- 
ganized and  Incorporated  under  the  laws  of 
the  State  of  Delaware'. 

(f)  Corporate  Function.— The  association 
shall  function  as  an  educational,  patriotic, 
civic,  historical,  and  research  organization 
under  the  laws  of  the  State  in  which  It  is  in- 
corporated. 

(g)  Nondiscrimination.— In  establishing 
the  conditions  of  membership  in  the  associa- 
tion and  in  determining  the  requirements  for 
serving  on  the  board  of  directors  or  as  an  of- 
ficer of  the  association,  the  association  may 
not  discriminate  on  the  basis  of  race,  color, 
religion,  sex,  handicap,  age.  or  national  ori- 
gin. 

SEC.  1209.  LIABnjTY. 

The  association  shall  be  liable  for  the  acts 
of  its  officers,  directors,  employees,  and 
agents  whenever  such  individuals  act  within 
the  scope  of  their  authority. 
SEC.  1210.  MAINTENANCE  AN^D  INSPECTION  OF 
BOOKS  AND  RECORDS. 

(a)  Books  and  Records  of  account.— The 
association  shall  keep  correct  and  complete 
books  and  records  of  account  and  minutes  of 
any  proceeding  of  the  association  Involving 
any  of  its  members,  the  board  of  directors,  or 
any  committee  having  authority  under  the 
board  of  directors. 

(b)  Na-mes  and  Addresses  of  Members.— 
The  association  shall  keep  at  its  principal 
office  a  record  of  the  names  and  addresses  of 
all  members  having  the  right  to  vote  in  any 
proceeding  of  the  association. 

(c)  Right  to  Inspect  Books  and 
Records. — All  books  and  records  of  the  asso- 
ciation may  be  inspected  by  any  member 
having  the  right  to  vote  in  any  proceeding  of 
the  association,  or  by  any  agent  or  attorney 
of  such  member,  for  any  proper  purpose  at 
any  reasonable  time. 

(d)  APPLici-noN  of  State  Law.— This  sec- 
tion may  not  be  construed  to  contravene  any 
applicable  State  law. 

SEC.  1211.  AUDIT  OF  FINANCIAL  TRANSACTIONS. 

The  first  section  of  the  Act  entitled  "An 
Act  to  provide  for  audit  of  accounts  of  pri- 
vate corporations  established  under  Federal 
law",  approved  August  30.  1964  (36  U.S.C. 
1101),  is  amended  by  adding  at  the  end  the 
following: 

"(77)  Fleet  Reserve  Association.". 
SEC.  1212.  AN'NUAL  REPORT. 

The  association  shall  annually  submit  to 
Congress  a  report  concerning  the  activities 


of  the  association  during  the  preceding  fiscal 
year.  The  annual  report  shall  be  submitted 
on  the  same  date  as  the  report  of  the  audit 
required  by  reason  of  the  amendment  made 
in  section  1211.  The  annual  report  shall  not 
be  printed  as  a  public  document. 

SEC.  1213.  RESERVA-nON  OF  RIGHT  TO  AMEND 
OR  REPEAL  CHARTER. 

The  right  to  alter,  amend,  or  repeal  this 
title  is  expressly  reserved  to  Congress. 

SEC.  1214.  TAX-EXEMPT  STATUS. 

The  association  shall  maintain  its  status 
as  an  organization  exempt  from  taxation  as 
provided  in  the  Internal  Revenue  Code  of 
1986. 

SEC.  121S.  TERMINATION. 

The  charter  granted  in  this  title  shall  ex- 
pire if  the  association  fails  to  comply  with 
any  of  the  provisions  of  this  title. 

SEC.  121&  DEFINITION. 

For  purposes  of  this  title,  the  term 
■•State"  means  any  of  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  United  States 
Virgin  Islands,  Guam,  American  Samoa,  the 
Republic  of  the  Marshall  Islands,  the  Fed- 
erated States  Of  Micronesia,  the  Republic  of 
Palau.  and  any  other  territory  or  possession 
of  the  United  States. 
TITLE  Xni— DEFENSE  AGAINST  WEAPONS 

OF  MASS  DESTRUCTION 
SEC.  1301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  •Defense 
Against  Weapons  of  Mass  Destruction  Act  of 
1996 
SEC.  1302.  FINDINGS. 

Congress  makes  the  following  findings: 

(1)  Weapons  of  mass  destruction  and  relat- 
ed materials  and  technologies  are  increas- 
ingly available  from  worldwide  sources. 
Technical  information  relating  to  such 
weapons  is  readily  available  on  the  Internet, 
and  raw  materials  for  chemical,  biological, 
and  radiological  weapons  are  widely  avail- 
able for  legitimate  commercial  purposes. 

(2)  The  former  Soviet  Union  produced  and 
maintained  a  vast  array  of  nuclear,  biologi- 
cal, and  chemical  weapons  of  mass  destruc- 
tion. 

(3)  Many  of  the  states  of  the  former  Soviet 
Union  retain  the  facilities,  materials,  and 
technologies  capable  of  producing  additional 
quantities  of  weapons  of  mass  destruction. 

(4)  The  disintegration  of  the  former  Soviet 
Union  was  accompanied  by  disruptions  of 
command  and  control  systems,  deficiencies 
in  accountability  for  weapons,  weapons-re- 
lated materials  and  technologies,  economic 
hardships,  and  significant  gaps  in  border 
control  among  the  states  of  the  former  So- 
viet Union.  The  problems  of  organized  crime 
and  corruption  in  the  states  of  the  former 
Soviet  Union  increase  the  potential  for  pro- 
liferation of  nuclear,  radiological,  biological, 
and  chemical  weapons  and  related  materials. 

(5)  The  conditions  described  In  paragraph 
(4)  have  substantially  increased  the  ability 
of  potentially  hostile  nations,  terrorist 
groups,  and  individuals  to  acquire  weapons 
of  mass  destruction  and  related  materials 
and  technologies  from  within  the  states  of 
the  former  Soviet  Union  and  from  unem- 
ployed scientists  who  worked  on  those  pro- 
grams. 

(6)  As  a  result  of  such  conditions,  the  capa- 
bility of  potentially  hostile  nations  and  ter- 
rorist groups  to  acquire  nuclear,  radiologi- 
cal, biological,  and  chemical  weapons  is 
greater  than  any  time  in  history. 

(7)  The  President  has  identified  North 
Korea,  Ii^aq,  Iran,  and  Libya  as  hostile  states 
which  already  possess  some  weapons  of  mass 
destruction  and  are  developing  others. 


(8)  The  acquisition  or  the  development  and 
use  of  weapons  of  mass  destruction  Is  well 
within  the  capability  of  many  extremist  and 
terrorist  movements,  acting  independently 
or  as  proxies  for  foreign  states. 

(9)  Foreign  states  can  transfer  weapons  to 
or  otherwise  aid  extremist  and  terrorist 
movements  indirectly  and  with  plausible 
denlabillty. 

(10)  Terrorist  groups  have  already  con- 
ducted chemical  attacks  against  civilian  tar- 
gets in  the  United  States  and  Japan,  and  a 
radiological  attack  in  Russia. 

(11)  The  potential  for  the  national  security 
of  the  United  States  to  be  threatened  by  nu- 
clear, radiological,  chemical,  or  biological 
terrorism  must  be  taken  as  seriously  as  the 
risk  of  an  attack  by  long-range  ballistic  mis- 
siles carrying  nuclear  weapons. 

(12)  There  is  a  significant  and  growing 
threat  of  attack  by  weapons  of  mass  destruc- 
tion on  targets  that  are  not  military  targets 
in  the  usual  sense  of  the  term. 

(13)  Concomitantly,  the  threat  posed  to  the 
citizens  of  the  United  States  by  nuclear,  ra- 
diological, biological,  and  chemical  weapons 
delivered  by  unconventional  means  is  signifi- 
cant and  growing. 

(14)  Mass  terror  may  result  from  terrorist 
incidents  involving  nuclear,  radiological,  bi- 
ological, or  chemical  materials,  even  if  such 
materials  are  not  configured  as  military 
weapons. 

(15)  Facilities  required  for  production  of 
radiological,  biological,  and  chemical  weap- 
ons are  much  smaller  and  harder  to  detect 
than  nuclear  weapons  facilities,  and  biologi- 
cal, and  chemical  weapons  can  be  deployed 
by  alternative  delivery  means  that  are  much 
harder  to  detect  than  long-range  ballistic 
missiles. 

(16)  Such  delivery  systems  have  no  assign- 
ment of  responsibility,  unlike  ballistic  mis- 
siles, for  which  a  launch  location  would  be 
unambiguously  known. 

(17)  Covert  or  unconventional  means  of  de- 
livery of  nuclear,  radiological,  biological, 
and  chemical  weapons,  which  might  be  pref- 
erable to  foreign  states  and  nonstate  organi- 
zations, include  cargo  ships,  passenger  air- 
craft, commercial  and  private  vehicles  and 
vessels,  and  commercial  cargo  shipments 
routed  through  multiple  destinations. 

(18)  Traditional  arms  control  efforts  as- 
sume large  state  efforts  with  detectable 
manufacturing  programs  and  weapons  pro- 
duction programs,  but  are  Ineffective  in 
monitoring  and  controlling  smaller,  though 
potentially  more  dangerous,  unconventional 
proliferation  efforts. 

(19)  Conventional  counterproliferation  ef- 
forts would  do  little  to  detect  or  prevent  the 
rapid  development  of  a  capability  to  sud- 
denly manufacture  several  hundred  chemical 
or  biological  weapons  with  nothing  but  com- 
mercial supplies  and  equipment. 

(20)  The  United  States  lacks  adequate  plan- 
ning and  countermeasures  to  address  the 
threat  of  nuclear,  radiological,  biological, 
and  chemical  terrorism. 

(21)  The  Department  of  Energy  has  estab- 
lished a  Nuclear  Emergency  Response  Team 
which  is  available  in  case  of  nuclear  or  radi- 
ological emergencies,  but  no  comparable 
units  exist  to  deal  with  emergencies  Involv- 
ing biological,  or  chemical  weapons  or  relat- 
ed materials. 

(22)  State  and  local  emergency  response 
personnel  are  not  adequately  prepared  or 
trained  for  incidents  involving  nuclear,  radi- 
ological, biological,  or  chemical  materials. 

(23)  Exercises  of  the  Federal,  State,  and 
local  response  to  nuclear,  radiological,  bio- 
logical, or  chemical  terrorism  have  revealed 
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serious  deficiencies  In 
vere  problems  of  coo: 

(24)  The  development 
responsibilities      for, 
measures  to  nuclear 
or  chemical  terrorism 
requires    well-coordinated 
many  Federal  agencies, 
by  the  Federal 
local  governments. 

(25)  Training    and 
cantly   improve   the 
and  local  emergency 
emergencies  involving 
biological,  or  chemica 
materials. 

(26)  Sharing  of  the 
ties  of  the  Department 
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of  Defense  shall  carry 
vide  civilian  personnel 
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(2)  The  President 
of  an  agency  other 
Defense  to  assume  the 
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1999,  and  relieve  the 
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Preparedness 

ItESPONSE  ASSISTANCE 


—(1)  The  Secretary 
I  lut  a  program  to  pro- 
3f  Federal,  State,  and 
training  and  expert  ad- 
responses  to  a  use 
weapon  of  mass  de- 
materials. 
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the  program  are  civilian  personnel  of  Fed- 
eral, State,  and  local  agencies  who  have 
emergency  preparedness  responsibilities. 

(d)  Involvement  of  other  federal  agen- 
cies.— (1)  The  lead  official  may  use  personnel 
and  capabilities  of  Federal  agencies  outside 
the  agency  of  the  lead  official  to  provide 
training  and  expert  advice  under  the  pro- 
gram. 

(2)(A)  Personnel  used  under  paragraph  (1) 
shall  be  personnel  who  have  special  skills 
relevant  to  the  particular  assistance  that 
the  personnel  are  to  provide. 

(B)  Capabilities  used  under  paragraph  (1) 
shall  be  capabilities  that  are  especially  rel- 
evant to  the  particular  assistance  for  which 
the  capabilities  are  used. 

(e)  AVAILABLE  Assistance.— Assistance 
available  under  this  program  shall  include 
the  following: 

(1)  Training  in  the  use,  operation,  and 
maintenance  of  equipment  for — 

(A)  detecting  a  chemical  or  biological 
agent  or  nuclear  radiation: 

(B)  monitoring  the  presence  of  such  an 
agent  or  radiation; 

(C)  protecting  emergency  personnel  and 
the  public:  and 

(D)  decontamination. 

(2)  Establishment  of  a  designated  tele- 
phonic link  (commonly  referred  to  as  a  "hot 
line")  to  a  designated  source  of  relevant  data 
and  expert  advice  for  the  use  of  State  or 
local  officials  responding  to  emergencies  in- 
volving a  weapon  of  mass  destruction  or  re- 
lated materials. 

(3)  Use  of  the  National  Guard  and  other  re- 
serve components  for  purposes  authorized 
under  this  section  that  are  specified  by  the 
lead  official  (with  the  concurrence  of  the 
Secretary  of  Defense  If  the  Secretary  is  not 
the  lead  official). 

(4)  Loan  of  appropriate  equipment. 

(f)  Limitations  on  Department  of  De- 
fense    ASSISTANCE     to     LAW     ENFORCEMENT 

Agencies.- Assistance  provided  by  the  De- 
partment of  Defense  to  law  enforcement 
agencies  under  this  section  shall  be  provided 
under  the  authority  of,  and  subject  to  the  re- 
strictions provided  in,  chapter  18  of  title  10, 
United  States  Code. 

(g)  ADMINISTRATION  OF  DEPARTMEN^T  OF  DE- 
FENSE ASSISTANCE.— The  Secretary  of  De- 
fense shall  designate  an  official  within  the 
Department  of  Defense  to  serve  as  the  execu- 
tive agent  of  the  Secretary  for  the  coordina- 
tion of  the  provision  of  Department  of  De- 
fense assistance  under  this  section. 

(h)  Funding. — (l)  Of  the  total  amount  au- 
thorized to  be  appropriated  under  section 
301,  535,000.000  is  available  for  the  program 
required  under  this  section. 

(2)  Of  the  amount  available  for  the  pro- 
gram pursuant  to  paragraph  (1),  $10,500,000  is 
available  for  use  by  the  Secretary  of  Defense 
to  assist  the  Surgeon  General  of  the  United 
States  in  the  establishment  of  metropolitan 
emergency  medical  response  teams  (com- 
monly referred  to  as  "Metropolitan  Medical 
Strike  Force  Teams")  to  provide  medical 
services  that  are  necessary  or  potentially 
necessary  by  reason  of  a  use  or  threatened 
use  of  a  weapon  of  mass  destruction. 

(3)  The  amount  available  for  the  program 
under  paragraph  (1)  Is  in  addition  to  any 
other  amounts  authorized  to  be  appropriated 
for  the  program  under  section  301. 

SEC,  1312.  NUCLEAR.  CHEMICAL,  AND  BIOLOGI- 
CAL EMERGENCY  RESPONSE. 

(a)  DEPARTMENT  OF  DEFENSE.- The  Sec- 
retary of  Defense  shall  designate  an  official 
within  the  Department  of  Defense  as  the  ex- 
ecutive agent  for — 

(1)  the  coordination  of  Department  of  De- 
fense assistance  to  Federal.  State,  and  local 


officials  in  responding  to  threats  Involving 
biological  or  chemical  weapons  or  related 
materials  or  technologies.  Including  assist- 
ance in  Identifying,  neutralizing,  disman- 
tling, and  disposing  of  biological  and  chemi- 
cal weapons  and  related  materials  and  tech- 
nologies: and 

(2)  the  coordination  of  Department  of  De- 
fense assistance  to  the  Department  of  En- 
ergy in  carrying  out  that  department's  re- 
sponsibilities under  subsection  (b), 

(b)  DEPARTMENT  OF  ENERGY.— The  Sec- 
retary of  Energy  shall  designate  an  official 
within  the  Department  ."  Energy  as  the  ex- 
ecutive agent  for— 

(1)  the  coordination  of  Department  of  En- 
ergy assistance  to  Federal.  State,  and  local 
officials  In  responding  to  threats  involving 
nuclear  weapons  or  related  materials  or 
technologies,  including  assistance  in  identi- 
fying, neutralizing,  dismantling,  and  dispos- 
ing of  nuclear  weapons  and  related  materials 
and  technologies;  and 

(2)  the  coordination  of  Department  of  En- 
ergy assistance  to  the  Department  of  De- 
fense in  carrying  out  that  department's  re- 
sponsibilities under  subsection  (a). 

(c)  Funding.— (1)(A)  Of  the  total  amount 
authorized  to  be  appropriated  under  section 
301,  $15,000,000  is  available  for  providing  as- 
sistance described  in  subsection  (a). 

(B)  The  amount  available  under  subpara- 
graph (A)  for  p-'--jvidlng  assistance  describ    • 
in  subsection  (a;  is  in  addition  to  any  ot 
amounts  authorized  to  be  appropriated  un . 
section  301  for  that  purpose. 

(2)(A)  Of  the  total  amount  authorized  to  be 
appropriated  under  title  XXXI,  $15,000,000  is 
available  for  providing  assistance  described 
In  subsection  (b). 

(B)  The  amount  available  under  subpara- 
graph (A)  for  providing  assistance  is  in  a  Ai- 
tion  to  any  other  amounts  authorized  to  be 
appropriated  under  title  XXXI  for  that  pur- 
pose. 

SEC.  1313.  MILITARY  ASSISTANCE  TO  CIVIUA.N 
LAW  ENFORCE.MENT  OFFICIALS  IN 
EMERGENCY  SITUATIONS  INVOLV- 
ING BIOLOGICAL  OR  CHEMICAL 
WEAPONS. 

(a)  ASSISTANCE  authorized.— <1)  The  chap- 
ter 18  of  title   10,  United  States  Code,   is 
amended  by  adding  at  the  end  the  following: 
**§382.  Emergency  situations  involving  chemi- 
cal or  biological  weapons  of  mass  destruc- 
tion 

"(a)  In  General.— The  Secretary  of  De- 
fense, upon  the  request  of  the  Attorney  Gen- 
eral, may  provide  assistance  in  support  of 
Department  of  Justice  activities  relating  to 
the  enforcement  of  section  175  or  2332c  of 
title  18  during  an  emergency  situation  in- 
volving a  biological  or  chemical  weapon  of 
mass  destruction.  Depairtment  of  Defense  re- 
sources. Including  personnel  of  the  Depart- 
ment of  Defense,  may  be  used  to  provide 
such  assistance  if— 

"(1)  the  Secretary  of  Defense  and  the  At- 
torney General  jointly  determine  that  an 
emergency  situation  exists:  and 

"(2)  the  Secretary  of  Defense  determines 
that  the  provision  of  such  assistance  will  not 
adversely  affect  the  military  preparedness  of 
the  United  States. 

"(b)   E.MERGENCY  SITUATIONS  COVERED.— AS 

used  in  this  section,  the  term  'emergency 
situation  involving  a  biological  or  chemical 
weapon  of  mass  destruction'  means  a  cir- 
cumstance involving  a  biological  or  chemical 
weapon  of  mass  destruction — 

"(1)  that  poses  a  serious  threat  to  the  in- 
terests of  the  United  States;  and 

"(2)  in  which— 

"(A)  civilian  expertise  and  capabilities  are 
not  readily  available  to  provide  the  required 
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assistance    to    counter    the    threat    imme- 
diately posed  by  the  weapon  Involved: 

"(B)  special  capabilities  and  expertise  of 
the  Department  of  Defense  are  necessary  and 
critical  to  counter  the  threat  posed  by  the 
weapon  involved:  and 

"(C)  enforcement  of  section  175  or  2332c  of 
title  18  would  be  seriously  impaired  if  the 
Department  of  Defense  assistance  were  not 
provided. 

"(c)  FORMS  OF  ASSISTANCE.— The  assistance 
referred  to  In  subsection  (a)  Includes  the  op- 
eration of  equipment  (including  equipment 
made  available  under  section  372  of  this 
title)  to  monitor,  contain,  disable,  or  dispose 
of  the  weapon  involved  or  elements  of  the 
weapon. 

"(d)  REGULATIONS.— <1)  The  Secretary  of 
Defense  and  the  Attorney  General  shall 
Jointly  issue  regulations  concerning  the 
types  of  assistance  that  may  be  provided 
under  this  section.  Such  regulations  shall 
also  describe  the  actions  that  Department  of 
Defense  personnel  may  take  in  cir- 
cumstances Incident  to  the  provision  of  as- 
sistance under  this  section. 

"(2)(A)  Except  as  provided  in  subparagraph 
(B).  the  regulations  may  not  authorize  the 
following  actions: 

"(i)  Arrest. 

"(11)  Any  direct  participation  in  conduct- 
ing a  search  for  or  seizure  of  evidence  related 
to  a  violation  of  section  175  or  2332c  of  title 
18. 

"(ill)  Any  direct  participation  In  the  col- 
lection of  Intelligence  for  law  enforcement 
purposes. 

"(B)  The  regulations  may  authorize  an  ac- 
tion described  in  subparagraph  (A)  to  be 
taken  under  the  following  conditions: 

"(1)  The  action  is  considered  necessary  for 
the  immediate  protection  of  human  life,  and 
civilian  law  enforcement  officials  are  not  ca- 
pable of  taking  the  action. 

"(11)  The  action  is  otherwise  authorized 
under  subsection  (c)  or  under  otherwise  ap- 
plicable law. 

"(e)  REIMBURSEMENTS.— The  Secretary  of 
Defense  shall  require  reimbursement  as  a 
condition  for  providing  assistance  under  this 
section  to  the  extent  required  under  section 
377  of  this  title. 

"(f)  DELEGATIONS  OF  AUTHORITY.— (1)  Ex- 
cept to  the  extent  otherwise  provided  by  the 
Secretary  of  Defense,  the  Deputy  Secretary 
of  Defense  may  exercise  the  authority  of  the 
Secretary  of  Defense  under  this  section.  The 
Secretary  of  Defense  may  delegate  the  Sec- 
retary's authority  under  this  section  only  to 
an  Under  Secretary  of  Defense  or  an  Assisv 
ant  Secretary  of  Defense  and  only  If  the 
Under  Secretary  or  Assistant  Secretary  to 
whom  delegated  has  been  designated  by  the 
Secretary  to  act  for.  and  to  exercise  the  gen- 
eral powers  of,  the  Secretary. 

"(2)  Except  to  the  extent  otherwise  pro- 
vided by  the  Attorney  General,  the  Deputy 
Attorney  General  may  exercise  the  author- 
ity of  the  Attorney  General  under  this  sec- 
tion. The  Attorney  General  may  delegate 
that  authority  only  to  the  Associate  Attor- 
ney General  or  an  Assistant  Attorney  Gen- 
eral and  only  if  the  Associate  Attorney  Gen- 
eral or  Assistant  Attorney  General  to  whom 
delegrated  has  been  designated  by  the  Attor- 
ney General  to  act  for,  and  to  exercise  the 
general  powers  of,  the  Attorney  General. 

"(g)  RELA'nOXSHIP  TO  OTHER  ALTHORrTY.— 

Nothing  In  this  section  shall  be  construed  to 
restrict  any  executive  branch  authority  re- 
garding use  of  members  of  the  armed  forces 
or  equipment  of  the  Department  of  Defense 
that  was  in  effect  before  the  date  of  the  en- 
actment of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1997.", 


(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following: 

"382.  Emergency  situations  involving  chemi- 
cal or  biological  weapons  of 
mass  destruction.". 

(b)  CONFORMING  AMENDME-VT  TO  CONDITION 
FOR  PROVIDING  EQUIPMENT  AND  FAaLITIES.- 

Section  372(b)(1)  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  "The  requirement  for  a  deter- 
mination that  an  item  is  not  reasonably 
available  from  another  source  does  not  apply 
to  assistance  provided  under  section  382  of 
this  title  pursuant  to  a  request  of  the  Attor- 
ney General  for  the  assistance.". 

(C)  CONFOR.MING  AMENDMENTS  RELATING  TO 

AUTHORm-  TO  Request  assist a.nce.—(1)( A) 

Chapter  10  of  title  18.  United  States  Code.  Is 

amended  by  inserting  after  section  175  the 

following: 

"§1758.   Requests  for  military  assistance  to 

enforce  prohibition  in  certain  emergencies 

"The  Attorney  General  may  request  the 
Secretary  of  Defense  to  provide  assistance 
under  section  382  of  title  10  In  support  of  De- 
partment of  Justice  activities  relating  to  the 
enforcement  of  section  175  of  this  title  in  an 
emergency  situation  involving  a  biological 
weapon  of  mass  destruction.  The  authority 
to  make  such  a  request  may  be  exercised  by 
another  official  of  the  Department  of  Justice 
In  accordance  with  section  382(f)(2)  of  title 
10,". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  Item  relating  to  section  175  the  follow- 
ing: 

"175a.  Requests  for  military  assistance  to  en- 
force prohibition  in  certain 
emergencies.". 

(2)(A)  The  chapter  133B  of  title  18.  United 
States   Code,   that  relates  to   terrorism   is 
amended  by  Inserting  after  section  2332c  the 
following: 
''§2332d.  Requests  for  military  assistance  to 

enforce  prohibition  in  certain  emergencies 

"The  Attorney  General  may  request  the 
Secretary  of  Defense  to  provide  assistance 
under  section  382  of  title  10  in  support  of  De- 
partment of  Justice  activities  relating  to  the 
enforcement  of  section  2332c  of  this  title  dur- 
ing an  emergency  situation  Involving  a 
chemical  weapon  of  mass  destruction.  The 
authority  to  make  such  a  request  may  be  ex- 
ercised by  another  official  of  the  Department 
of  Justice  in  accordance  with  section  382(f)(2) 
of  title  10.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  aimended  by  inserting  after 
the  item  relating  to  section  2332c  the  follow- 
ing: 

"2332d.  Requests  for  military  assistance  to 
enforce  prohibition  in  certain 
emergencies.". 

(d)  CIYILUX  ExPER'nSE.- The  President 
shall  take  reasonable  measures  to  reduce  the 
reliance  of  civilian  law  enforcement  officials 
on  Department  of  Defense  resources  to 
counter  the  threat  posed  by  the  use  or  poten- 
tial use  of  biological  and  chemical  weapons 
of  mass  destruction  within  the  United 
States.  The  measures  shall  Include— 

(1)  actions  to  Increase  civilian  law  enforce- 
ment expertise  to  counter  such  a  threat:  and 

(2)  actions  to  improve  coordination  be- 
tween civilian  law  enforcement  officials  and 
other  civilian  sources  of  expertise,  within 
and  outside  the  Federal  Government,  to 
counter  such  a  threat. 

(e)  Reports.— The  President  shall  submit 
to  Congress  the  following  reports: 


(1)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  a  report  describ- 
ing the  respective  policy  functions  and  oper- 
ational roles  of  Federal  agencies  in  counter- 
ing the  threat  posed  by  the  use  or  potential 
use  of  biological  and  chemical  weapons  of 
mass  destruction  within  the  United  States. 

(2)  Not  later  than  one  year  after  such  date, 
a  report  describing — 

(A)  the  actions  planned  to  be  taken  to 
carry  out  subsection  (d);  and 

(B)  the  costs  of  such  actions. 

(3)  Not  later  than  three  years  after  such 
date,  a  report  updating  the  Information  pro- 
vided in  the  reports  submitted  pursuant  to 
paragraphs  (1)  and  (2),  including  the  meas- 
ures taken  pursuant  to  subsection  (d;. 

SEC.  1314.  TESTING  OF  PREPAREDNXSS  FOR 
EMERGENCIES  CS"VOLMNG  NX'- 
CLEAR.  RADIOLOGICAL  CHEMICAL. 
AN'D  BIOLOGICAL  WEAPONS. 

(a)  Emergencies  In-vol\tnc  Che.mical  or 
Biological  Weapons.— (l)  The  Secretary  of 
Defense  shall  develop  and  carry  out  a  pro- 
gram for  testing  and  Improving  the  re- 
sponses of  Federal.  State,  and  local  agencies 
to  emergencies  involving  biological  weapons 
and  related  materials  and  emergencies  in- 
volving chemical  weapons  and  related  mate- 
rials. 

(2)  The  program  shall  Include  exercises  to 
be  carried  out  during  each  of  five  successive 
fiscal  years  beginning  with  fiscal  year  1997. 

(3)  In  developing  and  carrying  out  the  pro- 
gram, the  Secretary  shall  coordinate  with 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation, the  Director  of  the  Federal  Eimer- 
gency  Management  Agency,  the  Secretary  of 
Energy,  and  the  heads  of  any  other  Federal, 
State,  and  locaJ  government  agencies  that 
have  an  expertise  or  responsibilities  relevant 
to  emergencies  described  in  paragraph  (1). 

(b)  Emergencies  Involvinc  nucle.ar  and 
Radiological  weapons.— (D  The  Secretary 
of  Energy  shall  develop  and  carry  out  a  pro- 
gram for  testing  and  improving  the  re- 
sponses of  Federal,  State,  and  local  agencies 
to  emergencies  involving  nuclear  and  radio- 
logical weapons  and  related  materials. 

(2)  The  program  shall  Include  exercises  to 
be  carried  out  during  each  of  five  successive 
fiscal  years  beginning  with  fiscal  year  1997. 

(3)  In  developing  and  carrying  out  the  pro- 
gram, the  Secretary  shall  coordinate  with 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation, the  Director  of  the  Federal  Emer- 
gency Management  Agency,  the  Secretary  of 
Defense,  and  the  heads  of  any  other  Federal. 
State,  and  local  government  agencies  that 
have  an  expertise  or  responsibilities  relevant 
to  emergencies  described  in  paragraph  (1). 

(C)  AN-NUAL  revisions  OF  PROCRA.MS.— The 

official  responsible  for  carrying  out  a  pro- 
gram developed  under  subsection  (a)  or  (b) 
shall  revise  the  program  not  later  than  June 
1  in  each  fiscal  year  covered  by  the  program. 
The  revisions  shall  Include  adjustments  that 
the  official  determines  necessary  or  appro- 
priate on  the  basis  of  the  lessons  learned 
from  the  exercise  or  exercises  carried  out 
under  the  program  in  the  fiscal  year,  includ- 
ing lessons  learned  regarding  coordination 
problems  and  equipment  deficiencies. 

(d)  Option  To  transfer  RESPONsmiLmr.— 
(1)  The  President  may  designate  the  head  of 
an  agency  outside  the  Department  of  Defense 
to  assume  the  responsibility  for  carrying  out 
the  program  developed  under  subsection  (a) 
beginning  on  or  after  October  1.  1999.  and  re- 
lieve the  Secretary  of  Defense  of  that  respon- 
sibility upon  the  assumption  of  the  respon- 
sibility by  the  designated  official. 
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(2)  The  President  may  designate  the  head 
of  an  agency  outside  Cl  le  Department  of  En- 
ergy to  assume  the  res  ponslbUlty  for  carry- 
ing out  the  program  leveloped  under  sub- 
section (b)  beginning  en  or  after  October  1, 
1999.  and  relieve  the  Si  icretary  of  Energy  of 
that  responsibility  up<  n  the  assumption  of 
the  responsibility  by  ti  .e  designated  official. 

le)  FUNDING.— (1)  Of  he  total  amount  au- 
thorized to  be  appropriated  under  section 
301.  $15,000,000  is  avail  ible  for  the  develop- 
ment and  execution  of  ihe  programs  required 
by  this  section,  including  the  participation 
of  State  and  local  ager  cles  in  exercises  car- 
ried out  under  the  progi  ams. 

(2)  The  amount  avalUble  under  paragraph 
(1)  for  the  development  and  execution  of  pro- 
grams referred  to  in  th  it  paragraph  is  in  ad- 
dition to  any  other  amc  unts  authorized  to  be 
appropriated  under  sec  ;ion  301  for  such  pur- 
poses. 
Subtitle  B — Interdictiofi  of  Weapons  of  Mass 

Destmction  and  Related  Materials 
SEC.  1321.  UNITED  STATES  BORDER  SECURITY. 

(a)  Procurement  o"  Detectiox  Equtp- 
.MENT.— <1)  Of  the  amo  int  authorized  to  be 
appropriated  by  sectiiin  301,  $15,000,000  Is 
available  for  the  procur  sment  of— 

(A)  equipment  capalile  of  detecting  the 
movement  of  weapons  of  mass  destruction 
and  related  materials  li;to  the  United  States; 

(B)  equipment  capable  of  interdicting  the 
movement  of  weapons  of  mass  destruction 
and  related  materials  li  ito  the  United  States: 
and 

(C)  materials  and  te  ihnologles  related  to 
use  of  equipment  desa  Ibed  in  subparagraph 
(A)  or  (B). 

(2)  The  amount  avalUble  under  paragraph 
(1)  for  the  procuremeni  of  items  referred  to 
in  that  paragraph  is  in  addition  to  any  other 
amounts  authorized  to  )e  appropriated  under 
section  301  for  such  pur'  xjse. 

(b)  AVAILABUJTi'  OF  i  QCIPMENT  TO  COMMIS- 
SIONER OF  CUSTOMS.— 1 0  the  extent  author- 
ized under  chapter  la  of  title  10,  United 
States  Code,  the  Secretary  of  Defense  may 
make  equipment  of  the  Department  of  De- 
fense described  in  subs<  ction  (a),  and  related 
materials  and  technolo  fles,  available  to  the 
Commissioner  of  Customs  for  use  in  detect- 
ing and  interdicting  th  8  movement  of  weap- 
ons of  mass  destruct  on  into  the  United 
States. 

SEC.  1322.  NO^fPROLIFEH  *TION  AND  COUNTER- 
PROLIFERATION   RE^LARCH  AND  DEVELOP- 
MENT. 

lai  AcrrvmES  AuTHoiiZED.— The  Secretary 
of  Defense  and  the  Sec  retary  of  Energy  are 
each  authorized  to  carr  f  out  research  on  and 
development  of  technical  means  for  detect- 
ing the  presence,  trans]  lortation,  production, 
and  use  of  weapons  of  mass  destruction  and 
technologies  and  mate:'lals  that  are  precur- 
sors of  weapons  of  mass  destruction. 

(b)  FUN-DING.— <1)(A)  There  is  authorized  to 
be  appropriated  for  th;  Department  of  De- 
fense for  fiscal  year  11197.  $10,000,000  for  re- 
search and  developmei  t  carried  out  by  the 
Secretary  of  Defense  p  irsuant  to  subsection 
(a). 

(B)  The  amount  autliorlzed  to  be  appro- 
priated for  research  aid  development  under 
subparagraph  (A)  is  iii  addition  any  other 
amounts  that  are  aut  aorized  to  be  appro- 
priated under  this  Act  for  such  research  and 
development,  includinj  funds  authorized  to 
be  appropriated  for  r  (search  and  develop- 
ment relating  to  nonpr  )liferation  of  weapons 
of  mass  destruction. 

(2)(A)  Of  the  total  arrount  authorized  to  be 
appropriated  under  tit!  e  XXXI.  $19,000,000  is 
available  for  research  ind  development  car- 
ried out  by  the  Secreta  -y  of  Energy  pursuant 
to  subsection  (a). 


(B)  The  amount  available  under  subpara- 
graph (B)  is  in  addition  to  any  other  amount 
authorized  to  be  appropriated  under  title 
XXXI  for  such  research  and  development. 
SEC.  1323.  INTERNATIONAL  EMERGENCY  ECO- 
NOMIC POWERS  ACT. 

Section  203  of  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1702)  is 
amended— 

(1)  in  subsection  (a)(1)(B).  by  striking  out 
"importation  or  exportation  of,"  and  insert- 
ing in  lieu  thereof  "importation,  expor- 
tation, or  attempted  importation  or  expor- 
tation of,";  and 

(2)  In  subsection  (b)(3),  by  striking  out 
"importation  from  any  country,  or  the  ex- 
portation" and  inserting  in  lieu  thereof  "im- 
portation or  attempted  Importatlc  •  rem 
any  country,  or  the  exportation  at- 
tempted exportation". 

SEC.  1324.  CRIMINAL  PENALTIES. 

It  is  the  sense  of  Congress  that — 

(1)  the  sentencing  guidelines  prescribed  by 
the  United  States  Sentencing  Commission 
for  the  offenses  of  Importation,  attempted 
importation,  exportation,  and  attempted  ex- 
portation of  nuclear,  biological,  and  chemi- 
cal weapons  materials  constitute  Inadequate 
punishment  for  such  offenses;  and 

(2)  Congress  urges  the  United  States  Sen- 
tencing Commission  to  revise  the  relevant 
sentencing  gruldellnes  to  provide  for  in- 
creased penalties  for  offenses  relating  to  im- 
portation, attempted  importation,  expor- 
tation, and  attempted  exportation  of  nu- 
clear, biological,  or  chemical  weapons  or  re- 
lated materials  or  technologries  un  '.*'r — 

(A)  section  11  of  the  Export  Adn.inlstratlon 
Act  of  1979  (50  U.S.C.  App.  2410); 

(B)  sections  38  and  40  the  Arms  Export  Con- 
trol Act  (22  U.S.C.  2778  and  2780); 

(C)  the  International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701  et  seq.);  and 

(D)  section  309(c)  of  the  Nuclear  Non-Pro- 
llferatlon  Act  of  1978  (22  U.S.C.  2156a(c). 

SEC.  1325.  INTERNATIONAL  BORDER  SECURITY. 

(a)  Secretary  of  Defense  responsibil- 
m'.- The  Secretary  of  Defense.  In  consulta- 
tion and  cooperation  with  the  Commissioner 
of  Customs,  shall  carry  out  programs  for  as- 
sisting customs  officials  and  border  guard  of- 
ficials in  the  independent  states  of  the 
former  Soviet  Union,  the  Baltic  states,  and 
other  countries  of  Eastern  Europe  in  pre- 
venting unauthorized  transfer  and  transpor- 
tation of  nuclear,  biological,  and  chemical 
weapons  and  related  materials.  Training,  ex- 
pert advice,  maintenance  of  equipment,  loan 
of  equipment,  and  audits  may  be  provided 
under  or  in  connection  with  the  programs. 

(b)  Funding.— (1)  Of  the  total  amount  au- 
thorized to  be  appropriated  by  section  301, 
$15,000,000  is  available  for  carrying  out  the 
programs  referred  to  in  subsection  (a). 

(2)  The  amount  available  under  paraigraph 
(1)  for  programs  referred  to  in  that  para- 
graph is  in  addition  to  any  other  amounts 
authorized  to  be  appropriated  under  section 
301  for  such  programs. 

Subtitle  C — Control  and  Disposition  of  Weap- 
ons of  Mass  Destruction  and  Related  Mate- 
rials Threatening  the  United  States 

SEC.  1331.  PROTECTION  A.VD  CONTROL  OF  MATE- 
RIALS CONSTITUTING  A  THREAT  TO 
THE  UNITED  STATES. 

(a)    DEPARTMENT    OF    ENERGY    PROGRAM.— 

Subject  to  subsection  (c)(1).  the  Secretary  of 
Energy  may,  under  materials  protection, 
control,  and  accounting  assistance  of  the  De- 
partment of  Energy,  provide  assistance  for 
securing  from  theft  or  other  unauthorized 
disposition  nuclear  materials  that  are  not  so 
secured  and  are  located  at  any  site  within 


the  former  Soviet  Union  where  effective  con- 
trols for  securing  such  materials  are  not  in 
place. 

(b)  DEPARTMENT    OF    DEFENSE    PROGRAM.— 

Subject  to  subsection  (c)(2),  the  Secretary  of 
Defense  may  provide  materials  protection, 
control,  and  accounting  assistance  under  the 
Cooperative  Threat  Reduction  Programs  of 
the  Department  of  Defense  for  securing  from 
theft  or  other  unauthorized  disposition,  or 
for  destroying,  nuclear,  radiological,  biologi- 
cal, or  chemical  weapons  (or  related  mate- 
rials) that  are  not  so  secure  and  are  located 
at  any  site  within  the  former  Soviet  Union 
where  effective  controls  for  securing  such 
weapons  are  not  in  place. 

(c)  Funding.— a)(A)  Of  the  total  amount 
authorized  to  be  appropriated  under  title 
XXXI.  $15,000,000  is  available  for  materials 
protection,  control,  and  accounting  assist- 
ance of  the  Department  of  Energy  for  provid- 
ing assistance  under  subsection  (a). 

(B)  The  amount  available  under  subpara- 
graph (A)  is  in  addition  to  any  other  funds 
that  are  authorized  to  be  appropriated  under 
title  XXXI  for  materials  protection,  control, 
and  accounting  assistance  of  the  Department 
of  Energy. 

(2)(A)  Of  the  total  amount  authorized  to  be 
appropriated  under  section  301.  $10,000,000  is 
available  for  the  Cooperative  Threat  Reduc- 
tion Programs  of  the  Department  of  Defense 
for  providing  materials  protection,  control, 
and  accounting  assistance  under  subsection 
(b). 

(B)  The  amount  available  under  subpara- 
graph (A)  Is  in  addition  to  any  other  funds 
that  are  authorized  to  be  appropriated  by 
section  301  for  materials  protection,  control, 
and  accounting  assistance  of  the  Department 
of  Defense. 

SEC.  1332.  VERIFICATION  OF  DISMANTLEMENT 
AND  CONVERSION  OF  WEAPONS  AND 
MATERIALS. 

(a)  Funding  for  Cooperative  AcnvmES 

FOR  DEVELOPMENT  OF  TECHNOLOGIES.— Of  the 

total  amount  authorized  to  be  appropriated 
under  title  XXXI,  $10,000,000  is  available  for 
continuing  and  expediting  cooperative  ac- 
tivities with  the  Government  of  Russia  to 
develop  and  deploy— 

(1)  technologies  for  improving  verification 
of  nuclear  warhead  dismantlement; 

(2)  technologies  for  converting  plutonium 
from  weapons  Into  forms  that — 

(A)  are  better  suited  for  long-term  storage 
than  are  the  forms  from  which  converted; 

(B)  facilitate  verification;  and 

(C)  are  suitable  for  nonweapons  use;  and 

(3)  technologies  that  promote  openness  in 
Russian  production,  storage,  use,  and  final 
and  Interim  disposition  of  weapon-usable 
flsslble  material,  including  at  tritium/iso- 
tope production  reactors,  uranium  enrich- 
ment plants,  chemical  separation  plants,  and 
fabrication  facilities  associated  with  naval 
and  civil  research  reactors. 

(b)  WEAPONS-USABLE  FISSILE  MATERIALS 
TO  BE  COVERED  BY  COOPERATIVE  THREAT  RE- 
DUCTION PROGRAMS  ON  ELIMINATION  OR 
TRANSPORTATION     OF     NUCLE.Ul     WEAPONS.— 

Section  1201(b)(1)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996  (Pub- 
lic Law  104-106;  110  Stat.  469;  22  U.S.C.  5955 
note)  is  amended  by  inserting  ",  fissile  mate- 
rial suitable  for  use  In  nuclear  weapons," 
after  "other  weapons". 

SEC.  1333.  ELIMINATION  OF  PLUTONIUM  PRO- 
DUCTION. 

(a)  REPLACEMENT  PROGRAM.— The  Sec- 
retary of  Defense,  in  consultation  with  the 
Secretary  of  Energy,  shall  develop  a  coopera- 
tive program  with  the  Government  of  Russia 
to  eliminate  the  production  of  weapons  grade 
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Plutonium  by  modifying  or  replacing  the  re- 
actor cores  at  Tomsk-7  and  Krasnoyarsk-26 
with  reactor  cores  that  are  less  suitable  for 
the  production  of  weapons-grade  plutonium. 

(b)  PROGRAM  REQUIREMENTS.— (1)  The  pro- 
gram shall  be  designed  to  achieve  comple- 
tion of  the  modifications  or  replacements  of 
the  reactor  cores  within  three  years  after 
the  modification  or  replacement  activities 
under  the  program  are  begun. 

(2)  The  plan  for  the  program  shall— 

(A)  specify- 

(i)  successive  steps  for  the  modification  or 
replacement  of  the  reactor  cores;  and 

(11)  clearly  defined  milestones  to  be 
achieved;  and 

(B)  include  estimates  of  the  costs  of  the 
program. 

(C)  SUBMISSION  OF  PROGRAM  PLAN  TO  CON- 
GRESS.—Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Defense  shall  submit  to  Congress— 

(Da  plan  for  the  program  under  subsection 
(a): 

(2)  an  estimate  of  the  United  States  fund- 
ing that  is  necessary  for  carrying  out  the  ac- 
tivities under  the  program  for  each  fiscal 
year  covered  by  the  program;  and 

(3)  a  comparison  of  the  benefits  of  the  pro- 
gram with  the  benefits  of  other  nonprolifera- 
tion  programs. 

(d)  FUNDING  FOR  LVITIAL  PHASE.— (1)  Of  the 

total  amount  authorized  to  be  appropriated 
by  section  301  other  than  for  Cooperative 
Threat  Reduction  programs,  $16,000,000  is 
available  for  the  initial  phase  of  the  program 
under  subsection  (a). 

(2)  The  amount  available  for  the  initial 
phase  of  the  reactor  modification  or  replace- 
ment program  under  paragraph  (1)  is  in  addi- 
tion to  amounts  authorized  to  be  appro- 
priated for  Cooperative  Threat  Reduction 
programs  under  section  301(20). 

SEC.  1334.  INDUSTRIAL  PARTNERSHIP  PRO- 
GRAMS TO  DEMILITARIZE  WEAPONS 
OF  .MASS  DESTRUCTION  PRODUC- 
TION FACIUTIES. 

(a)  Depjuitment  of  Energy  Program.— 
The  Secretary  of  Energy  shall  expand  the  In- 
dustrial Partnership  Program  of  the  Depart- 
ment of  Energy  to  include  coverage  of  all  of 
the  Independent  states  of  the  former  Soviet 
Union. 

(b)  Department  of  Defense  Program.— 
The  Secretary  of  Defense  shall  establish  a 
program  to  support  the  dismantlement  or 
conversion  of  the  biological  and  chemical 
weapons  facilities  in  the  independent  states 
of  the  former  Soviet  Union  to  uses  for  non- 
defense  purposes.  The  Secretary  may  carry 
out  such  program  in  conjunction  with,  or 
separately  from,  the  organization  designiated 
as  the  Defense  Enterprise  Fund  (formerly 
designated  as  the  "Demilitarization  Enter- 
prise Fund"  under  section  1204  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160;  22  U.S.C. 
5953)). 

(c)  FUNDING  for  Department  of  defense 
program.— (1)(A)  Of  the  total  amount  au- 
thorized to  be  appropriated  under  section 
301.  $15,000,000  is  available  for  the  program 
under  subsection  (b). 

(B)  The  amount  available  under  subpara- 
graph (A)  for  the  industrial  partnership  pro- 
gram of  the  Department  of  Defense  estab- 
lished pursuant  to  subsection  (b)  is  in  addi- 
tion to  the  amount  authorized  to  be  appro- 
priated for  Cooperative  Threat  Reduction 
programs  under  section  301. 

(2)  It  is  the  sense  of  Congress  that  the  Sec- 
retary of  Defense  should  transfer  to  the  De- 
fense Enterprise  Fund,  $20,000,000  out  of  the 
funds  appropriated  for  Cooperative  Threat 
Reduction  programs  for  fiscal  years  before 


fiscal  year  1997  that  remain  available  for  ob- 
ligation. 

SEC.  1335.  LAB-TO-LAB  PROGRA.M  TO  IMPROVE 
THE  SAFETY  ANT)  SECURITY  OF  NU- 
CLEAR MATERIALS. 

(a)  Program  Expansion  authorized.— The 
Secretary  of  Energy  is  authorized  to  expand 
the  Lab-to-Lab  program  of  the  Department 
of  Energy  to  improve  the  safety  and  security 
of  nuclear  materials  in  the  independent 
states  of  the  former  Soviet  Union  where  the 
Lab-to-Lab  program  is  not  being  carried  out 
on  the  date  of  the  enactment  of  this  Act. 

(b)  Funding.— (1)  Of  the  total  amount  au- 
thorized to  be  appropriated  under  title 
XXXI,  $20,000,000  is  available  for  expanding 
the  Lab-to-Lab  program  as  authorized  under 
subsection  (a). 

(2)  The  amount  available  under  paragraph 
(1)  is  In  addition  to  any  other  amount  other- 
wise available  for  the  Lab-to-Lab  program. 

SEC.  133«.  COOPERATIVE  ACTIVmES  ON  SECU- 
RITY OF  HIGHLY  ENRICHED  LTIA- 
NIL'M  USED  FOR  PROPLXSION  OF 
RUSSIAN  SHIPS. 

(a)  RESPONSIBLE  UNITED  STATES  OFFI- 
CIAL.—The  Secretary  of  Energy  shall  be  re- 
sponsible for  carrying  out  United  States  co- 
operative activities  with  the  Government  of 
the  Russian  Federation  on  improving  the  se- 
curity of  highly  enriched  uranium  that  is 
used  for  propulsion  of  Russian  military  and 
civilian  ships. 

(b)  Plan  required.— (D  The  Secretary 
shall  develop  and  periodically  update  a  plan 
for  the  cooperative  activities  referred  to  in 
subsection  (a). 

(2)  The  Secretary  shall  coordinate  the  de- 
velopment and  updating  of  the  plan  with  the 
Secretary  of  Defense.  The  Secretary  of  De- 
fense shall  involve  the  Joint  Chiefs  of  Staff 
in  the  coordination. 

(c)  Fu'NDiNG.- (1)  Of  the  total  amount  au- 
thorized to  be  appropriated  by  title  XXXI, 
$6,000,000  is  available  for  materials  protec- 
tion, control,  and  accounting  program  of  the 
Department  of  Energy  for  the  cooperative 
activities  referred  to  in  subsection  (a). 

(2)  The  amount  available  for  the  Depart- 
ment of  Energy  for  materials  protection, 
control,  and  accounting  program  under  para- 
graph (1)  is  in  addition  to  other  amounts  au- 
thorized to  be  appropriated  by  title  XXXI  for 
such  program. 

SEC.  1337.  MmTARY-TO-MmTARY  RELATIONS. 

(a)  Funding. — Of  the  total  amount  author- 
ized to  be  appropriated  under  section  301. 
$2,000,000  is  available  for  expanding  military- 
to-military  programs  of  the  United  States 
that  focus  on  countering  the  threats  of  pro- 
liferation of  weapons  of  mass  destruction  so 
as  to  include  the  security  forces  of  independ- 
ent states  of  the  former  Soviet  Union,  par- 
ticularly states  in  the  Caucasus  region  and 
Central  Asia. 

(b)  RELATIONSHIP   TO    OTHER    FUNDING    AU- 

THORrry.— The  amount  available  for  expand- 
ing military-to-mllitary  programs  under 
subsection  (a)  is  in  addition  to  the  amount 
authorized  to  be  appropriated  for  Coopera- 
tive Threat  Reduction  programs  under  sec- 
tion 301. 

SEC.  1338.  TRANSFER  AUTHORITY. 

(a)  SECRETARY  OF  DEFENSE.— (1)  To  the  ex- 
tent provided  in  appropriations  Acts,  the 
Secretary  of  Defense  may  transfer  amounts 
appropriated  pursuant  to  this  subtitle  for 
the  Department  of  Defense  for  programs  and 
authorities  under  this  subtitle  to  appropria- 
tions available  for  programs  authorized 
under  subtitle  A. 

(2)  Amounts  so  transferred  shall  be  merged 
with  the  appropriations  to  which  transferred 
and  shall  be  available  for  the  programs  for 
which  the  amounts  are  transferred. 


(3)  The  transfer  authority  under  paragraph 
(1)  is  in  addition  to  any  other  transfer  au- 
thority provided  by  this  Act. 

(b)  SECRETARY  OF  ENERGY.— <1)  To  the  ex- 
tent provided  in  appropriations  Acts,  the 
Secretary  of  Energy  may  transfer  amounts 
appropriated  pursuant  to  this  subtitle  for 
the  Department  of  Energy  for  programs  and 
authorities  under  this  subtitle  to  appropria- 
tions available  for  programs  authorized 
under  subtitle  A. 

(2)  Amounts  so  transferred  shall  be  merged 
with  the  appropriations  to  which  transferred 
and  shall  be  available  for  the  programs  for 
which  the  amounts  are  transferred. 

(3)  The  transfer  authority  under  paragraph 
(1)  is  in  addition  to  any  other  transfer  au- 
thority provided  by  this  Act. 

Subtitle  D — Coordination  of  Policy  and  Conn- 
termeasures  Against  Proliferation  of  Weap- 
ons of  Mass  Destruction 

SEC.    1341.    NATIONAL   COORDINATOR   ON    NON- 
PROLIFERATION. 

(a)  DESIGNATION  OF  POSITION.— The  Presi- 
dent shall  designate  an  individual  to  serve  in 
the  Executive  Office  of  the  President  as  the 
National  Coordinator  for  Nonproliferation 
Matters. 

(b)  Duties.- The  Coordinator  shall  have 
the  following  responsibilities: 

(1)  To  be  the  principal  adviser  to  the  Presi- 
dent on  nonproliferation  of  weapons  of  mass 
destruction,  including  Issues  related  to  ter- 
rorism, arms  control,  and  international  or- 
ganized crime. 

(2)  To  chair  the  Committee  on  Non- 
proliferation  established  under  section  1342. 

(3)  To  take  such  actions  as  are  necessary 
to  ensure  that  there  is  appropriate  emphasis 
in.  cooperation  on.  and  coordination  of.  non- 
proliferation  research  efforts  of  the  United 
States,  including  activities  of  Federal  agen- 
cies as  well  as  activities  of  contractors  fund- 
ed by  the  Federal  Government. 

(C)  RELATIONSHIP  TO  CERTALV  SENIOR  DIREC- 
TORS OF  National  Security  Council.— <l) 
The  senior  directors  of  the  National  Security 
Council  report  to  the  Coordinator  regarding 
the  following  matters: 

(A)  Nonproliferation  of  weapons  of  mass 
destruction  and  related  issues. 

(B)  Management  of  crises  involving  use  or 
threatened  use  of  weapons  of  mass  destruc- 
tion, and  on  management  of  the  con- 
sequences of  the  use  or  threatened  use  of 
such  a  weapon. 

(C)  Terrorism,  arms  control,  and  organized 
crime  Issues  that  relate  to  the  threat  of  pro- 
liferation of  weapons  of  mass  destruction. 

(2)  Nothing  in  paragraph  (1)  shall  be  con- 
strued to  affect  the  reporting  relationship 
between  a  senior  director  and  the  Assistant 
to  the  President  for  National  Security  Af- 
fairs or  any  other  supervisor  regarding  mat- 
ters other  than  matters  described  in  para- 
graph (1). 

(d)  Allocation  of  Funds.— Of  the  total 
amount  authorized  to  be  appropriated  under 
section  201,  $2,000,000  is  available  for  carry- 
ing out  research  referred  to  in  subsection 
(b)(3).  Such  amount  is  in  addition  to  any 
other  amounts  authorized  to  be  appropriated 
under  section  201  for  such  purpose. 

SEC.  1342.  NATIONAL  SECLTUTY  COUNCIL  COM- 
MITTEE ON  NONPROLIFERATION. 

(a)  ESTABLISHMENT.— The  Committee  on 
Nonproliferation  (in  this  section  referred  to 
as  the  "Committee")  is  established  as  a  com- 
mittee of  the  National  Security  Council. 

(b)  MEMBERSHIP.— (1)  The  Committee  shall 
be  composed  of  the  following: 

(A)  The  Secretary  of  State. 

(B)  The  Secretary  of  Defense. 

(C)  The  Director  of  Ontral  Intelligence. 
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(D)  The  Attorney  General 

(E)  The  Secretary  of 

(F)  The 
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der security  personnel  to  counter  the  smug- 
gling of  weapons  of  mass  destruction  and  re- 
lated materials  and  technologies. 

(5)  Plans  for  establishing  appropriate  cen- 
ters for  analyzing  seized  nuclear,  radiologi- 
cal, biological,  and  chemical  weapons,  and 
related  materials  and  technologies. 

(6)  Plans  for  establishing  in  the  United 
States  appropriate  legal  controls  and  au- 
thorities relating  to  the  exporting  of  nu- 
clear, radiological,  biological,  and  chemical 
weapons,  and  related  materials  and  tech- 
nologies. 

(7)  Plans  for  encouraging  and  assisting 
governments  of  foreign  countries  to  imple- 
ment and  enforce  laws  that  set  forth  appro- 
priate penalties  for  offenses  regarding  the 
smuggling  of  weapons  of  mass  destruction 
and  related  materials  and  technologies. 

(8)  Plans  for  building  the  confidence  of  the 
United  States  and  Russia  In  each  other's 
controls  over  United  States  and  Russian  nu- 
clear weapons  and  fissile  materials.  Includ- 
ing plans  for  verifying  the  dismantlement  of 
nuclear  weapons. 

(9)  Plans  for  reducing  United  States  and 
Russian  stockpiles  of  excess  plutonlum.  re- 
flecting— 

(A)  consideration  of  the  desirability  and 
feasibility  of  a  United  States-Russian  agree- 
ment governing  fissile  material  disposition 
and  the  specific  technologies  and  approaches 
to  be  used  for  disposition  of  excess  pluto- 
nlum: a,nd 

(B)  an  assessment  of  the  options  for  United 
States  cooperation  with  Russia  in  the  dis- 
position of  Russian  plutonlum. 

(10)  Plans  for  studying  the  merits  and  costs 
of  establishing  a  global  network  of  means  for 
detecting  and  responding  to  terroristic  or 
other  criminal  use  of  biological  agents 
against  people  or  other  forms  of  life  in  the 
United  States  or  any  foreign  country. 

(c)  Report.— <l)  At  the  same  time  that  the 
President  submits  the  budget  for  fiscal  year 
1998  to  Congress  pursuant  to  section  1105(a) 
of  title  31.  United  States  Code,  the  President 
shall  submit  to  Congress  a  report  that  sets 
forth  the  comprehensive  program  developed 
under  subsection  (a). 

(2)  TTie  report  shall  Include  the  following: 

(A)  The  specific  plans  for  the  program  that 
are  required  under  subsection  (b). 

(B)  Estimates  of  the  funds  necessary  for 
carrying  out  such  plans  in  fiscal  year  1998. 

(3)  The  report  shall  be  in  an  unclassified 
form.  If  there  Is  a  classified  version  of  the  re- 
port, the  President  shall  submit  the  classi- 
fled  version  at  the  same  time. 

SEC.  1344.  TERMINATION. 

After  September  30.  1999.  the  President— 

(1)  is  not  required  to  maintain  a  National 
Coordinator  for  Nonproliferatlon  Matters 
under  section  1341;  and 

(2)  may  terminate  the  Committee  on  Non- 
proliferation  established  under  section  1342. 

Subtitle  E — MisceUaneoos 
SEC.  1351.  CONTRACTING  POUCY. 

It  Is  the  sense  of  Congress  that  the  Sec- 
retary of  Defense,  the  Secretary  of  Energy, 
the  Secretary  of  the  Treasury,  and  the  Sec- 
retary of  State — 

(1)  in  the  administration  of  funds  available 
to  such  officials  in  accordance  with  this 
title,  should  (to  the  extent  possible  under 
law)  contract  directly  with  suppliers  In  inde- 
pendent states  of  the  former  Soviet  Union  to 
facilitate  the  purchase  of  goods  and  services 
necessary  to  carry  out  effectively  the  pro- 
grams and  authorities  provided  or  referred  to 
In  subtitle  C:  and 

(2)  to  do  so  should  seek  means,  consistent 
with  law.  to  utilize  Innovative  contracting 
approaches  to  avoid  delay  and  Increase  the 


effectiveness  of  such  programs  and  of  the  ex- 
ercise of  such  authorities. 

SEC.  1352.  TRANSFERS  OF  ALLOCATIONS  AMONG 
COOPERATIVE  THREAT  REDUCTION 
PROGRAMS. 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 

(1)  The  various  Cooperative  Threat  Reduc- 
tion programs  are  being  carried  out  at  dif- 
ferent rates  in  the  various  countries  covered 
by  such  programs. 

(2)  It  is  necessary  to  authorize  transfers  of 
funding  allocations  among  the  various  pro- 
grams in  order  to  maximize  the  effectiveness 
of  United  States  efforts  under  such  pro- 
grams. 

(b)  Transfers  authorized.— Funds  appro- 
priated for  the  purposes  set  forth  in  sub- 
section (a)  of  section  1202  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1996 
(Public  Law  104-106;  110  Stat.  409)  may  be 
used  for  any  such  purpose  without  regard  to 
the  allocation  set  forth  in  that  section  and 
without  regard  to  subsection  (b)  of  such  sec- 
tion. 

SEC.  1353.  ADDITIONAL  CERTIFICATIONS. 

(a)  SENSE  OF  CONGRESS.— It  is  the  sense  of 
Congress  that— 

(1)  the  Cooperative  Threat  Reduction  pro- 
grams and  other  United  States  programs 
that  are  derived  from  programs  established 
under  the  Former  Soviet  Union  Demili- 
tarization Act  of  1992  (title  XTV  of  Public 
Law  102-484;  22  U.S.C.  2901  et  seq.)  should  be 
expanded  by  offering  assistance  under  those 
programs  to  other  independent  states  of  the 
former  Soviet  Union  in  addition  to  Russia. 
Ukraine.  Kazakstan.  and  Belarus;  and 

(2)  the  President  should  offer  assistance  to 
additional  Independent  states  of  the  former 
Soviet  Union  in  each  case  In  which  the  par- 
ticipation of  such  states  would  benefit  na- 
tional security  Interests  of  the  United  States 
by  improving  border  controls  and  safeguards 
over  materials  and  technology  associated 
with  weapons  of  mass  destruction. 

(b)  EXTENSION  OF  COVERAGE.— Assistance 
under  programs  referred  to  In  subsection  (a) 
may.  notwithstanding  any  other  provision  of 
law,  be  extended  to  Include  an  Independent 
state  of  the  former  Soviet  Union  if  the  Presi- 
dent certifies  to  Congress  that  it  Is  In  the 
national  Interests  of  the  United  States  to  ex- 
tend the  assistance  to  that  state. 

SEC.  1354.  PURCHASE  OF  LOW-ENRICHED  URA- 
NIUM DERIVED  FROM  RUSSIAN 
HIGHLY  ENRICHED  URANITJM. 

(a)  SENSE  OF  CONGRESS.— It  Is  the  sense  of 
Congress  that  the  allies  of  the  United  States 
and  other  nations  should  participate  in  ef- 
forts to  ensure  that  stockpiles  of  weapons- 
grade  nuclear  material  are  reduced. 

(b)  ACTIONS  BY  THE  SECRETARY  OF  STATE.— 

Congress  urges  the  Secretary  of  State  to  en- 
courage, in  consultation  with  the  Secretary 
of  Energy,  other  countries  to  purchase  low- 
enriched  uranium  that  Is  derived  from  highly 
enriched  uranium  extracted  from  Russian 
nuclear  weapons. 

SEC.  1355.  PURCHASE.  PACKAGING,  AND  TRANS- 
PORTATION OF  FISSILE  MATERIALS 
AT  RISK  OF  THEFT. 

It  Is  the  sense  of  Congress  that — 
(1)  the  Secretary  of  Defense,  the  Secretary 
of  Energy,  the  Secretary  of  the  Treasury, 
and  the  Secretary  of  State  should  purchase, 
package,  and  transport  to  secure  locations 
weapons-grade  nuclear  materials  from  a 
stockpile  of  such  materials  if  such  officials 
determine  that— 

(A)  there  is  a  significant  risk  of  theft  of 
such  materials;  and 

(B)  there  is  no  reasonable  and  economi- 
cally feasible  alternative  for  securing  such 
materials;  and 


July  10,  1996 


CONGRESSIONAL  RECORD— SENATE 


16445 


(2)  If  it  Is  necessary  to  do  so  in  order  to  se- 
cure the  materials,  the  materials  should  be 
Imported  into  the  United  States,  subject  to 
the  laws  and  regulations  that  are  applicable 
to  the  importation  of  such  materials  Into  the 
United  States. 

SEC.  135a  REDUCTIONS  IN  AUTHORIZATION  OF 
APPROPRUTIONS. 

(a)  Navy  RDT&E.— (1)  The  total  amount 
authorized  to  be  appropriated  under  section 
201(2)  is  reduced  by  $150,000,000. 

(2)  The  reduction  in  paragraph  (1)  shall  be 
applied  to  reduce  by  J150.000.000  the  amount 
authorized  to  be  appropriated  under  section 
201(2)  for  the  Distributed  Surveillance  Sys- 
tem. 

(b)  OPER.'VTIONS     AND     MAINTENANCE.     DE- 

FENSE-WiDE.— The  total  amount  authorized 
to  be  appropriated  under  section  301(5)  Is  re- 
duced by  $85,000,000. 
TITLE  XIV— FEDERAL  EMPLOYEE  TRAVEL 

REFORM 
SEC.  1401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Travel  Re- 
form and  Savings  Act  of  1996". 

Subtitle  A— Relocation  Benefite 

SEC.  1411.  MODIFICATION  OF  ALLOWANCE  FOR 
SEEKING  PERMANENT  RESIDENCE 
QUARTERS. 

Section  5724a  of  title  5.  United  States  Code. 
Is  amended  to  read  as  follows: 
"§  5724a.   Relocation  expenses  of  employees 

transferred  or  reemployed 

"(a)  An  agency  shall  pay  to  or  on  behalf  of 
an  employee  who  transfers  in  the  interest  of 
the  Government,  a  per  diem  allowance  or  the 
actual  subsistence  expenses,  or  a  combina- 
tion thereof,  of  the  immediate  family  of  the 
employee  for  en  route  travel  of  the  Imme- 
diate family  between  the  employee's  old  and 
new  official  stations. 

"(b)(1)  An  agency  may  pay  to  or  on  behalf 
of  an  employee  who  transfers  in  the  Interest 
of  the  Government  between  official  stations 
located  within  the  United  States — 

"(A)  the  expenses  of  transportation,  and  ei- 
ther a  i)er  diem  allowance  or  the  actual  sub- 
sistence expenses,  or  a  combination  thereof, 
of  the  employee  and  the  employee's  spouse 
for  travel  to  seek  permanent  residence  quar- 
ters at  a  new  official  station;  or 

"(B)  the  expenses  of  transportation,  and  an 
amount  for  subsistence  expenses  in  lieu  of  a 
per  diem  allowance  or  the  actual  subsistence 
expenses  or  a  combination  thereof,  author- 
ized in  subparagraph  (A)  of  this  paragraph. 

"(2)  Expenses  authorized  under  this  sub- 
section may  be  allowed  only  for  one  round 
trip  In  connection  with  each  change  of  sta- 
tion of  the  employee.". 

SEC.  1412.  MODIFICATION  OF  TEMPORARY  QUAR- 
TERS SUBSISTENCE  EXPENSES  AL- 
LOWANCE. 

Section  5724a  of  title  5.  United  States  Code, 
is  further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)(1)  An  agency  may  pay  to  or  on  behalf 
of  an  employee  who  transfers  in  the  interest 
of  the  Governments 

"(A)  actual  subsistence  expenses  of  the  em- 
ployee and  the  employee's  immediate  family 
for  a  period  of  up  to  60  days  while  occupying 
temporary  quarters  when  the  new  official 
station  Is  located  within  the  United  States 
as  defined  in  subsection  (d)  of  this  section;  or 

"(B)  an  amount  for  subsistence  expenses 
Instead  of  the  actual  subsistence  expenses 
authorized  In  subparagraph  (A)  of  this  para- 
graph. 

"(2)  The  period  authorized  in  paragraph  (1) 
of  this  subsection  for  payment  of  expenses 
for  residence  in  temporary  quarters  may  be 
extended  up  to  an  additional  60  days  if  the 


head  of  the  agency  concerned  or  the  designee 
of  such  head  of  the  agency  determines  that 
there  are  compelling  reasons  for  the  contin- 
ued occupancy  of  temporary  quarters. 

"(3)  The  regulations  implementing  para- 
graph (1)(A)  shall  prescribe  dally  rates  and 
amounts  for  subsistence  expenses  per  Indi- 
vidual.". 

SEC.  1413.  MODmCA-nON  OF  RESIDENCE  TRANS- 
ACTION EXPENSES  ALLOWA.NCE. 

(a)  EXPENSES  OF  Sale.— Section  5724a  of 
title  5.  United  States  Code,  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(d)(1)  An  agency  shall  pay  to  or  on  behalf 
of  an  employee  who  transfers  In  the  interest 
of  the  Government,  expenses  of  the  sale  of 
the  residence  (or  the  settlement  of  an  unex- 
pired lease)  of  the  employee  at  the  old  offl- 
clal  station  and  purchase  of  a  residence  at 
the  new  official  station  that  are  required  to 
be  paid  by  the  employee,  when  the  old  and 
new  official  stations  are  located  within  the 
United  States. 

"(2)  An  agency  shall  pay  to  or  on  behalf  of 
an  employee  who  transfers  in  the  interest  of 
the  Government  from  a  post  of  duty  located 
outside  the  United  States  to  an  official  sta- 
tion within  the  United  States  (other  than 
the  official  station  within  the  United  States 
from  which  the  employee  was  transferred 
when  assigned  to  the  foreign  tour  of  duty)— 

"(A)  expenses  required  to  be  paid  by  the 
employee  of  the  sale  of  the  residence  (or  the 
settlement  of  an  unexpired  lease)  of  the  em- 
ployee at  the  old  official  station  from  which 
the  employee  was  transferred  when  the  em- 
ployee was  assigned  to  the  post  of  duty  lo- 
cated outside  the  United  States;  and 

"(B)  expenses  required  to  be  paid  by  the 
employee  of  the  purchase  of  a  residence  at 
the  new  official  station  within  the  United 
States. 

"(3)  Reimbursement  of  expenses  under 
paragraph  (2)  of  this  subsection  shall  not  be 
allowed  for  any  sale  (or  settlement  of  an  un- 
expired lease)  or  purchase  transaction  that 
occurs  prior  to  official  notification  that  the 
employee's  return  to  the  United  States 
would  be  to  an  official  station  other  than  the 
official  station  from  which  the  employee  was 
transferred  when  assigned  to  the  post  of  duty 
outside  the  United  States. 

"(4)  Reimbursement  for  brokerage  fees  on 
the  sale  of  the  residence  and  other  expenses 
under  this  subsection  may  not  exceed  those 
customarily  charged  in  the  locality  where 
the  residence  is  located. 

"(5)  Reimbursement  may  not  be  made 
under  this  subsection  for  losses  incurred  by 
the  employee  on  the  sale  of  the  residence. 

"(6)  This  subsection  applies  regardless  of 
whether  title  to  the  residence  or  the  unex- 
pired lease  is — 

"(A)  in  the  name  of  the  employee  alone; 

"(B)  in  the  joint  names  of  the  employee 
and  a  member  of  the  employee's  immediate 
family;  or 

"(C)  in  the  name  of  a  member  of  the  em- 
ployee's Immediate  family  alone. 

"(7)(A)  In  connection  with  the  sale  of  the 
residence  at  the  old  official  station,  reim- 
bursement under  this  subsection  shall  not 
exceed  10  percent  of  the  sale  price. 

"(B)  In  connection  with  the  purchase  of  a 
residence  at  the  new  official  station,  reim- 
bursement under  this  subsection  shall  not 
exceed  5  percent  of  the  purchase  price. 

"(8)  For  purposes  of  this  subsection,  the 
term  'United  States"  means  the  several 
States  of  the  United  States,  the  District  of 
Columbia,  the  territories  and  possessions  of 
the  United  States,  the  Commonwealth  of 
Puerto    Rico,    the    Commonwealth    of    the 


Northern  Mariana  Islands,  and  the  areas  and 
installations  in  the  Republic  of  Panama 
made  available  to  the  United  States  pursu- 
ant to  the  Panama  Canal  Treaty  of  1977  and 
related  agreements  (as  described  In  section 
3(a)  of  the  Panama  Canal  Act  of  1979).". 

(b)  RELOCATION  SERV^CES.— Section  5724c  of 
title  5.  United  State  Code,  is  amended  to 
read  as  follows: 
"§  S724C.  Relocation  services 

"Under  regulations  prescribed  under  sec- 
tion 5737.  each  agency  may  enter  into  con- 
tracts to  provide  relocation  services  to  agen- 
cies and  employees  for  the  purpose  of  carry- 
ing out  this  subchapter.  An  agency  may  pay 
a  fee  for  such  services.  Such  services  include 
arranging  for  the  purchase  of  a  transferred 
employee's  residence.". 

SEC.  1414.  ALTHORTTY  TO  PAY  FOR  PROPERTY 
.MA.NAGEME.Vr  SERVICES. 

Section  5724a  of  title  5.  United  States  Code. 
is  further  amended — 

(1)  in  subsection  (d)  (as  added  by  section 
1413  of  this  title  )— 

(A)  by  redesignating  paragraph  (8)  as  para- 
graph (9);  and 

(B)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

"(8)  An  agency  may  pay  to  or  on  behalf  of 
an  employee  who  transfers  In  the  Interest  of 
the  Government,  expenses  of  property  man- 
agement services  when  the  agency  deter- 
mines that  such  transfer  is  advantageous 
and  cost-effective  to  the  Government,  in- 
stead of  expenses  under  paragraph  (2)  or  (3) 
of  this  subsection,  for  sale  of  the  employee's 
residence.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  An  agency  may  pay  to  or  on  behalf  of 
an  employee  who  transfers  in  the  interest  of 
the  Government,  the  expenses  of  property 
management  services  when  the  employee 
transfers  to  a  post  of  duty  outside  the  United 
States  as  defined  In  subsection  (d)  of  this 
section.  Such  payment  shall  terminate  upon 
return  of  the  employee  to  an  official  station 
within  the  United  States  as  defined  in  sub- 
section (d)  of  this  section. '. 

SEC.  1415.  AUTHORITY  TO  TRA.NSPORT  A  PRI- 
VATELY OWNED  MOTOR  VEHICLE 
WITHIN  THE  CONTINE.\TAL  UNTIED 
STATES. 

(a)  In  General.— Section  5727  of  title  5. 
United  States  Code,  Is  amended— 

(1)  by  redesignating  subsections  (c) 
through  (e)  as  subsections  (d)  through  (f),  re- 
spectively; 

(2)  by  Inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Under  regulations  prescribed  under 
section  5737,  the  privately  owned  motor  vehi- 
cle or  vehicles  of  an  employee,  including  a 
new  appointee  or  a  student  trainee  for  whom 
travel  and  transportation  expenses  are  au- 
thorized under  section  5723,  may  be  trans- 
ported at  Government  expense  to  a  new  offi- 
cial station  of  the  employee  when  the  agency 
determines  that  such  transport  Is  advan- 
tageous and  cost-effective  to  the  Govern- 
ment.';  and 

(3)  In  subsection  (e)  (as  so  redesignated),  by 
striking  "subsection  (b)  of  this  section"  and 
by  Inserting  '"subsection  (b)  or  (c)  of  this  sec- 
tion". 

(b)  AV.^ILABILm"    OF    APPROPRI.\TIONS.— <1) 

Section  5722(a)  of  title  5.  United  States  Code, 
is  amended — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 
"(3)  the  expenses  of  transporting  a  pri- 
vately owned  motor  vehicle  to  the  extent  au- 
thorized under  section  5727(c).". 
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title  5.  United  States 


at  the  end  of  para- 


SIGNMENT. 

:hapter  n  of  chapter 
ttes  Code,  is  amended 
tie  following  new  sec- 


(2)  Section  5723(a)  of 
Code.  Is  amended — 

(A)  by  striking  "and 
graph  (1); 

(B)  by  Inserting  "an(t'  after  the  semicolon 
at  the  end  of  paragraph  (2);  and 

(C)  by  adding  at  the  e  3d  the  following; 

••(3)  the  expenses  ol    transporting  a  pri- 
vately owned  motor  vel  ilcle  to  the  extent  au 
thorlzed  under  section  !i727(c) 

SEC.  1416.  AUTHORITY  TO  PAY  LIMITED  RELOCA- 
TION ALLOWANCES  TO  AN  EM- 
PLOYEE WHO  IS  PERFORMING  AN 
EXTE.NT)ED 

(a)  In  General.— Sul 
57  of  title  5.  United  St 
by  adding  at  the  end 
tion: 
"$5736.  Relocation  expanses  of  an  employee 

who  is  performing  an|  extended  assignment 

"(a)  Under  regulatidns  prescribed  under 
section  5737,  an  agency  may  pay  to  or  on  be- 
half of  an  employee  a  signed  from  the  em- 
ployee's ofQclal  statlor  to  a  duty  station  for 
a  period  of  no  less  tlan  6  months  and  no 
greater  than  30  montlis.  the  following  ex- 
penses in  lieu  of  payme  it  of  expenses  author- 
ized under  subchapter  I  of  this  chapter: 

"(1)  Travel  expenses  to  and  from  the  as- 
signment location  in  iccordance  with  sec- 
tion 5724. 

■'(2)  Transportation  e  xpenses  of  the  Imme- 
diate family  and  hous  (hold  goods  and  per- 
sonal effects  to  and  frc  m  the  assignment  lo- 
cation in  accordance  wl  th  section  5724. 

"(3)  A  per  diem  allov  ance  for  the  employ- 
ee's Immediate  family  to  and  from  the  as- 
sigrnment  location  in  iccordance  with  sec- 
tion 5724a(a). 

"(4)  Travel  and  transportation  expenses  of 
the  employee  and  spot  ise  to  seek  residence 
quarters  at  the  assignment  location  in  ac- 
cordance with  section  5  r24a(b). 

"(5)  Subsistence  exp«  nses  of  the  employee 
and  the  employee's  immediate  family  while 
occupying  temporary  quarters  upon  com- 
mencement and  termi  latlon  of  the  assign- 
ment in  accordance  wit  a  section  5724a(c). 

"(6)  An  amount.  In  ac  cordance  with  section 
5724a(g).  to  be  used  by  :he  employee  for  mis- 
cellaneous expenses. 

■■(7)  The  expenses  o'  transporting  a  pri- 
vately owned  motor  vehicle  or  vehicles  to 
the  assignment  locatlc  n  in  accordance  with 
section  5727. 

"(8)  An  allowance  as  authorized  under  sec- 
tion 5724b  of  this  title  i  jr  Federal.  State,  and 
local  income  taxes  iniarred  on  reimburse- 
ment of  expenses  paid  under  this  section  or 
on  services  provided  ii  kind  under  this  sec- 
tion. 

■■(9)  Expenses  of  non  temporary  storage  of 
household  goods  and  personal  effects  as  de- 
fined in  section  5726(a).  The  weight  of  the 
household  goods  and  personal  effects  stored 
under  this  subsectioE.  together  with  the 
weight  of  property  trai  sported  under  section 
5724(a),  may  not  exceel  the  total  maximum 
weight  which  could  be  ;ransported  in  accord- 
ance with  section  5724(s.). 

••(10)  Expenses  of  iroperty  management 
services. 

•(b)  An  agency  shall  not  make  payment 
under  this  section  to  o  r  on  behalf  of  the  em- 
ployee for  expenses  Incurred  after  termi- 
nation of  the  temporarr  assignment.". 

(b)  Clerical  amexi  lment.— The  table  of 
sections  for  chapter  )7  of  title  5.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  s«  ction  5735  the  follow- 
ing new  item: 

"5736.  Relocation  exp«  nses  of  an  employee 
who  is  performing  an  extended 
asslgnmei  t.". 


SEC.  1417.  AUTHORITY  TO  PAY  A  HOME  MARKET- 
ING INCENTIVE. 

(a)  Lv  GE-NERAL.— Subchapter  IV  of  chapter 
57  of  title  5,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

'*}5756.  Home  marketing  incentive  payment 

■•(a)  Under  such  regulations  as  the  Admin- 
istrator of  General  Services  may  prescribe, 
an  agency  may  pay  to  an  employee  who 
transfers  in  the  Interest  of  the  Government 
an  amount,  not  to  exceed  a  maximum  pay- 
ment amount  established  by  the  Adminis- 
trator in  consultation  with  the  Director  of 
the  Office  of  Management  and  Budget,  to  en- 
courage the  employee  to  aggressively  mar- 
ket the  employee's  residence  at  the  old  offi- 
cial station  when — 

•■(1)  the  residence  is  entered  into  a  pro- 
gram established  under  a  contract  in  accord- 
ance with  section  5724c  of  this  chapter,  to  ar- 
range for  the  purchase  of  the  residence; 

"(2)  the  employee  finds  a  buyer  who  com- 
pletes the  purchase  of  the  residence  through 
the  program;  and 

"(3)  the  sale  of  the  residence  to  the  individ- 
ual results  In  a  reduced  cost  to  the  Govern- 
ment. 

"(b)  For  fiscal  years  1997  and  1998.  the  Ad- 
ministrator shall  establish  a  maximum  pay- 
ment amount  of  5  percent  of  the  sales  price 
of  the  residence.". 

(b)  Clerical  amendme-nt.— The  table  of 
sections  for  chapter  57  of  title  5.  United 
States  Code,  is  amended  by  inserting  at  the 
end  the  following: 

"5756.  Home  marketing  Incentive  payment.". 

SEC.  1418.  CONFORMING  AMENDMENTS. 

(a)  AMENDMENTS  TO  TITLE  5,  UNITED  STATES 

Code.— (1)  Section  5724a  of  title  5.  United 
States  Code,  is  further  amended  by  adding  at 
the  end  the  following  new  subsections: 

"(g)(1)  Subject  to  paragraph  (2).  an  em- 
ployee who  is  reimbursed  under  subsections 
(a)  through  (f)  of  this  section  or  section 
5724(a)  of  this  title  is  entitled  to  an  amount 
for  miscellaneous  expenses — 

"(A)  not  to  exceed  2  weeks'  basic  pay.  if 
such  employee  has  an  immediate  family;  or 

"(B)  not  to  exceed  1  week's  basic  pay.  if 
such  employee  does  not  have  an  immediate 
family. 

••(2)  Amounts  paid  under  paragraph  (1)  may 
not  exceed  amounts  determined  at  the  maxi- 
mum rate  payable  for  a  position  at  GS-13  of 
the  General  Schedule. 

•■(h)  A  former  employee  separated  by  rea- 
son of  reduction  in  force  or  transfer  of  func- 
tion who  within  1  year  after  the  separation  is 
reemployed  by  a  nontemporary  appointment 
at  a  different  geographical  location  from 
that  where  the  separation  occurred,  may  be 
allowed  and  paid  the  expenses  authorized  by 
sections  5724,  5725,  5726(b),  and  5727  of  this 
title,  and  may  receive  the  benefits  author- 
ized by  subsections  (a)  through  (g)  of  this 
section,  in  the  same  manner  as  though  such 
employee  had  been  transferred  in  the  inter- 
est of  the  Government  without  a  break  in 
service  to  the  location  of  reemployment 
from  the  location  where  separated. 

"(1)  Payments  for  subsistence  expenses,  in- 
cluding amounts  in  lieu  of  per  diem  or  actual 
subsistence  expenses  or  a  combination  there- 
of, authorized  under  this  section  shall  not 
exceed  the  maximum  payment  allowed  under 
regulations  which  implement  section  5702  of 
this  title. 

"(j)  Subsections  (a),  (b).  and  (c)  shall  be 
implemented  under  regulations  Issued  under 
section  5737.". 

(2)  Section  3375  of  title  5.  United  States 
Code,  is  amended — 

(A)  in  subsection  (a)(3),  by  striking  "sec- 
tion 5724a(a)(l)  of  this  title"  and  inserting 
"section  5724a(a)  of  this  title"; 


(B)  in  subsection  (a)(4),  by  striking  "sec- 
tion 5724a(a)(3)  of  this  title"  and  inserting 
"section  5724a(c)  of  this  title";  and 

(C)  in  subsection  (a)(5).  by  striking  "sec- 
tion 5724a(b)  of  this  title"  and  inserting  "sec- 
tion 5724a(g)  of  this  title". 

(3)  Section  5724(e)  of  title  5,  United  States 
Code,  is  amended  by  striking  "section 
5724a(a).  (b)  of  this  title"  and  inserting  "sec- 
tion 5724a(a)  through  (g)  of  this  title". 

(b)  MISCELLANEOUS.— (1)  Section  707  of  title 
38.  United  States  Code,  is  amended— 

(A)  in  subsection  (a)(6),  by  striking  "Sec- 
tion 5724a(a)(3)"  and  inserting  "Section 
5724a(c)";  and 

(B)  in  subsection  (a)(7),  by  striking  "Sec- 
tion 5724a(a)(4)"  and  Inserting  "section 
5724a(d)". 

(2)  Section  501  of  the  Public  Health  Service 
Act  (42  U.S.C.  290aa)  is  amended— 

(A)  in  subsection  (g)(2)(A).  by  striking 
"5724a(a)(l)"  and  inserting  "5724a(a)";  and 

(B)  in  subsection  (g)(2)(A).  by  striking 
"5724a(a)(3)"  and  Inserting  "5724a(c)". 

(3)  Section  925  of  the  Public  Health  Service 
Act  (42  U.S.C.  299C-4)  is  amended— 

(A)  in  subsection  (f)(2)(A),  by  striking 
"5724a(a)(l)"  and  inserting  "5724a(a)";  and 

(B)  in  subsection  (f)(2)(A),  by  striking 
"5724a(a)(3)"  and  inserting  "5724a(c)". 

Subtitle  B^Miacellaneous  Provisions 

SEC.  1431.  REPEAL  OF  THE  LONG-DISTANCE 
TELEPHONE  CALL  CERTIFICATION 
REQUIRE.MENT. 

Section  1348  of  title  31,  United  States  Code, 
is  amended — 

(1)  by  striking  the  last  sentence  of  sub- 
section (a)(2); 

(2)  by  striking  subsection  (b);  and 

(3)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (b)  and  (c).  respectively. 

SEC.  1432.  TRA.NSFER  OF  AUTHORITY  TO  ISSUE 
REGLXATIONS. 

(a)  Ln  General. — Subchapter  n  of  chapter 
57  of  title  5,  United  States  Code,  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"{5737.  RegulaUons 

•'(a)(1)  Except  as  specifically  provided  in 
this  subchapter,  the  Administrator  of  Gen- 
eral Services  shall  prescribe  regulations  nec- 
essary for  the  administration  of  this  sub- 
chapter. 

"(2)  Notwithstanding  any  limitation  of 
this  subchapter,  in  promulgating  regulations 
under  paragraph  (1)  of  this  subsection,  the 
Administrator  of  General  Services  shall  in- 
clude a  provision  authorizing  the  head  of  an 
agency  or  his  desigrnee  to  waive  any  limita- 
tion of  this  subchapter  or  in  any  implement- 
ing regulation  for  any  employee  relocating 
to  or  from  a  remote  or  Isolated  location  who 
would  otherwise  suffer  hardship. 

"(b)  The  Administrator  of  General  Services 
shall  prescribe  regulations  necessary  for  the 
implementation  of  section  5724b  of  this  sub- 
chapter in  consultation  with  the  Secretary 
of  the  Treasury. 

"(c)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  necessary  for  the  imple- 
mentation of  section  5735  of  this  sub- 
chapter.". 

(b)  Clerical  amendment.— The  table  of 
sections  for  chapter  57  of  title  5.  United 
States  Code,  is  further  amended  by  inserting 
after  the  item  relating  to  section  5736  the 
following  new  Item: 

"5737.  Regulations.". 

(C)  CONFOR-MLNG  AMENDME.NTS.— (1)  SCCtlOn 

5722  of  title  5,  United  States  Code,  is  amend- 
ed by  striking  "Under  such  regulations  as 
the  President  may  prescribe",  and  Inserting 
"Under  regulations  prescribed  under  section 
5737  of  this  title". 
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(2)  Section  5723  of  title  5,  United  States 
Code,  Is  amended  by  striking  "Under  such 
regulations  as  the  President  may  prescribe", 
and  inserting  "Under  regulations  prescribed 
under  section  5737  of  this  title". 

(3)  Section  5724  of  title  5,  United  States 
Code,  is  amended— 

(A)  in  subsections  (a)  through  (c).  by  strik- 
ing "Under  such  regulations  as  the  President 
may  prescribe"  each  place  it  appears  and  in- 
serting "Under  regulations  prescribed  under 
section  5737  of  this  title"; 

(B)  in  subsections  (c)  and  (e),  by  striking 
"under  regulations  prescribed  by  the  Presi- 
dent" and  inserting  "under  regulations  pre- 
scribed under  section  5737  of  this  title";  and 

(C)  in  subsection  (f).  by  striking  "under  the 
regulations  of  the  President"  and  inserting 
"under  regulations  prescribed  under  section 
5737  of  this  title". 

(4)  Section  5724b  of  title  5.  United  States 
Code,  is  amended  by  striking  "Under  such 
regulations  as  the  President  may  prescribe" 
and  inserting  '•Under  regulations  prescribed 
under  section  5737  of  this  title". 

(5)  Section  5726  of  title  5,  United  States 
Code,  is  amended— 

(A)  in  subsection  (a),  by  striking  "as  the 
President  may  by  regulation  authorize"  and 
inserting  "as  authorized  under  regulations 
prescribed  under  section  5737  of  this  title"; 
and 

(B)  in  subsections  (b)  and  (c),  by  striking 
"Under  such  regulations  as  the  President 
may  prescribe"  each  place  it  appears  and  in- 


serting "under  regulations  prescribed  under 
section  5737  of  this  title". 

(6)  Section  5727(b)  of  title  5,  United  States 
Code,  Is  amended  by  striking  "Under  such 
regulations  as  the  President  may  prescribe" 
and  inserting  "Under  regulations  prescribed 
under  section  5737  of  this  title". 

(7)  Section  5728  of  title  5,  United  States 
Code,  is  amended  in  subsections  (a),  (b),  and 
(c)(1),  by  striking  "Under  such  regulations  as 
the  President  may  prescribe"  each  place  it 
appears  and  inserting  "Under  regulations 
prescribed  under  section  5737  of  this  title". 

(8)  Section  5729  of  title  5,  United  States 
Code,  is  amended  in  subsections  (a)  and  (b), 
by  striking  "Under  such  regulations  as  the 
President  may  prescribe"  each  place  it  ap- 
pears and  inserting  "Under  regulations  pre- 
scribed under  section  5737  of  this  title". 

(9)  Section  5731  of  title  5,  United  States 
Code,  is  amended  by  striking  "In  accordance 
with  regulations  prescribed  by  the  Presi- 
dent" and  inserting  "in  accordance  with  reg- 
ulations prescribed  under  section  5737  of  this 
title". 

SEC.    1431    REPORT  ON   ASSESSMENT  OF  COST 
SAVINGS. 

No  later  than  1  year  after  the  effective 
date  of  the  final  regulations  Issued  under 
section  1434(b).  the  General  Accounting  Of- 
fice shall  submit  a  report  to  the  Committee 
on  Governmental  Affairs  of  the  Senate  and 
the  Committee  on  Government  Reform  and 
Oversight  of  the  House  of  Representatives  on 
an  assessment  of  the  cost  savings  to  Federal 
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travel  administration  resulting  from  statu- 
tory and  regulatory  changes  under  this  Act. 

SEC.  1434.  EFFECTIVE  DATE:  ISSUANCE  OF  REGU- 
LATIONS. 

(a)  EFFEcn\'E  Date.— The  amendments 
made  by  this  title  shall  take  effect  upon  the 
expiration  of  the  180-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Regulations.— The  Administrator  of 
General  Services  shall  issue  final  regulations 
Implementing  the  amendments  made  by  this 
title  by  not  later  than  the  expiration  of  the 
period  referred  to  in  subsection  (a). 

DIVISION  B— MILITARY  CONSTRUCTION 
AUTHORIZATIONS 

SEC.  2001.  SHORT  TITLE. 

This  division  may  be  cited  as  the  "Military 
Construction  Authorization  Act  for  Fiscal 
Year  1997". 

TITLE  XXI— ARMY 

SEC.   2101.   AUTHORIZED  ARMY   CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS. 

(a)     LNSIDE     THE     UNITED      STATES.— Using 

amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2104(a)(1).  the  Secretary  of  the  Army  may  ac- 
quire real  property  and  carry  out  military 
construction  projects  for  the  Installations 
and  locations  inside  the  United  States,  and 
in  the  amounts,  set  forth  in  the  following 
table; 


SM 

In&MiM  cr  bcittn 

Ttlal 

Alabama     ..„ ..    . 

Fori  Riictor 

t3iS0.000 
UJOOJOO 

S27M0J00 
SllOOOMO 

$e.90ojoo 

SU.400JI0O 

sajooooo 
seoooMO 

sie^ooMO 
snjsoMo 
ibismsM 
sujooino 
yjoojoo 

SI0.000JOO 

se.5oo.ixio 

O.100J00 
MHAIXa 

ss4.eoo.ooo 

S4.e00M0 

r.jmp  KnMftt 

C«l«r|<to                                                      

IbMl  Mffpant  <itimi,  r«r^                     

l<<tr.irM< 

OrsJnct  ot  (>)luinbi> _ 

Gtottu — 

Hfq,,  

FniTIMUir 

Ffjrt  Banning  ,.„ _ ,  ,    ,           , 

Fnif  ll(Aiffioa    

Fwt  <»«iqift                

Vhotirtu  t>>rrw^                   

Kinw 

Fnrf  Rilif                                                    .        . 

Kntwly 

Fiwf  rimphril 

Louffism        .._._.. 

Fnrt  Knm 

F»ff  Pnik                                                         ,  ,  ,     ,                                         ,      , 

fiFwMmn 

Wliitr  Slims  Uitfil'  Ranp 

HrwYorti - — - 

foft  Pni" 

Fflir  Hmd 

fnrt  fu^lii      

Wastiinfton                                                                                    _       ~_ 

F(irt  ^Mitf        

CONUS  Oi$ji!»(l                                                                         ..    _       

C'asS'f'tO  Locitifl"? 

Tnl>l 

$373,050,000 

(b)  Outside  the  United  States.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  In  section  2104(a)(2).  the 
Secretary  of  the  Army  may  acquire  real  property  and  carry  out  military  construction  projects  for  the  locations  outside  the  United  States, 
and  in  the  amounts,  set  forth  in  the  following  table; 
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SEC.  2102.  FAMILY  HOUSING. 

(a)  Construction  and  acquisition.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2104(a)(5)(A). 
the  Secretary  of  the  Army  may  construct  or  acquire  family  housing  units  (Including  land  acquisition)  at  the  installations,  for  the  purposes, 
and  In  the  amounts  set  forth  in  the  following  table: 
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(b)  Planntxg  and  design  — Uslne  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2104(a)(5)(A),  the  Sec- 


carry  out  architectural  and  engineering  services  and  construction  design  activities  with  respect  to  the  construction 
y  housing  units  in  an  amount  not  to  exceed  J4.083.000. 

TO  MILITARY  FAMILY  HOUSING  UNITS. 

Subject  to  section  28*  of  title  10.  United  States  Code,  and  using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations 
in  sections  2104(a)(5)(A  .  the  Secretary  of  the  Army  may  improve  existing  military  family  housing  units  in  an  amount  not  to  exceed 
$109,750,000.  ' 

SEC.  2104.  AUTHORI2ATIO!  I  OF  APPROPRIATIONS,  ARMY. 

(a)  Ln  Gen-eral  — Fun<,s  are  hereby  authorized  to  be  appropriated  for  fiscal  years  beginning  after  September  30,  1996,  for  military  construc- 
tion, land  acquisition,  a  nd  military  family  housing  functions  of  the  Department  of  the  Army  in  the  total  amount  of  $1,910,897,000  as  follows: 

(1)  For  military  const -uction  projects  inside  the  United  States  authorized  by  section  2101(a).  $373,050,000. 

(2)  For  military  const:  iicUon  projects  outside  the  United  States  authorized  by  section  2101(b),  $134,500,000. 

(3)  For  unspecified  ml  lor  military  construction  projects  authorized  by  section  2805  of  title  10,  United  States  Code,  $7,000,000. 

(4)  For  architectural  and  engineering  services  and  construction  design  under  section  2807  of  title  10,  United  States  Code,  $31,748,000. 

(5)  For  military  famil:  r  housing  functions:  ^  ,     ,,,  ,       .,co■,oo/vv^ 

(A)  For  construction  a  nd  acquisition,  planning  and  design,  and  improvement  of  military  family  housing  and  facilities.  $152,133,000. 

(B)  For  support  of  mil  Itary  family  housing  (including  the  functions  described  in  section  2833  of  tiUe  10.  United  States  Code).  $1,212,466,000. 

(b)  LraiTATiON  OS  TOTAL  COST  OF  CONSTRUCTION  PROJECTS.— Notwithstanding  the  cost  variations  authorized  by  section  2853  of  title  10, 
United  States  Code,  anl  any  other  cost  variation  authorized  by  law.  the  total  cost  of  all  projects  carried  out  under  section  2101  of  this 
Act  may  not  exceed  the  total  amount  authorized  to  be  appropriated  under  paragraphs  (1)  and  (2)  of  subsection  (a). 

SEC.  2105.  PLAN  FOR  REHAIRS  ANT)  STABILIZATION  OF  THE  HISTORIC  DISTRICT  AT  THE  FOREST  GLEN  ANNEX  OF  WALTER  REED  MEDICAL  CENTER, 
MARYLAND. 

Not  later  than  30  day*  after  the  date  of  the  enactment  of  this  Act.  the  Secretary  of  the  Army  shall  submit  to  the  congressional  defense 
committees  a  compreh«  nslve  plan  for  basic  repairs  and  stabilization  measures  throughout  the  historic  district  at  the  Forest  Glen  Annex 
of  Walter  Reed  Army  Medical  Center,  Maryland,  together  with  funding  options  for  the  implementation  of  the  plan. 

TITLE  XXn— NAVY 
SEC.  2201.  ALTHORIZED  N^VY  CONSTRUCTION  AND  LAND  ACQUISITION  PROJECTS. 

v».  ^-^.^^  ...^ -^  STATES.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  secUon  2205(a)(1).  the  Sec- 
retary of  the  Navy  ma;  acquire  real  property  and  carry  out  military  construction  projects  for  the  Installations  and  locations  inside  the 
United  States,  and  In  tqe  amounts,  set  forth  In  the  following  table: 
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Naval  fcr  Station.  North  Island  

Naval  fKility.  San  Oemente  Island  

Naval  Station.  San  Dieio - 

Nava!  Command  Contnil  t  Ocean  Surveillance  Ccntef.  San  D«|o 

Naval  SuPmanne  Base.  New  London _ 

Naval  District.  Commandant.  WastimjtOB  

Naval  fcr  Station.  Key  West 

Naval  Station.  Pearl  Haroor  

Naval  SuPmanne  Base.  Peart  Hartof  

Naval  Surface  Warfare  Center.  Bayview 

Naval  Training  Center.  Great  Lanes  

Naval  Air  Warfare  Center.  Patment  Rnur - 

United  States  Naval  Academy — 

Naval  Station  Pascajoula _ _ 

Stennis  Space  Center  

Naval  Air  Station,  Fallon 


Manne  Corps  Air  Station.  Cheny  Point  

Manne  Corps  Air  Station.  New  Rmer „. 

Manne  Corps  Base.  Camp  Lejeune  — 

Naval  Undersea  Wartaie  Center  

Manne  Corps  Recruit  Depot.  Pams  Island  . 

Naval  Station.  Injieside 

Naval  Air  Station.  Kinjsville  

Anned  Forces  Stad  Colleie.  Norfolk  . 


Manne  Corps  ComOat  Development  Command.  Quanta 

Naval  Station.  Norfolk 

Naval  Surtace  Warfare  Center.  Dahlgren — ... 

Naval  Station.  Everett 


Total:  .... 


J3.920.000 

$4,020,000 

$6,240,000 
S3 1.830.000 

$8,150,000 
$76,872,000 
$17,000,000 

$7,050,000 

$1,960,000 
$13,830,000 
$19,300,000 

$2,250,000 
$19,600,000 
$35,890,000 

$7,150,000 
$22,900,000 

$1,270,000 
$10,480,000 

$4,990,000 

$7,960,000 
$20,600,000 

$1,630,000 
$17,040,000 
$20,750,000 

$8,900,000 

$2,550,000 
$16,850,000 

$1J10.000 
$12,900,000 
$14,570,000 
$47,920,000 

S8.030.000 
$25,740,000 


$521,752,000 


St.\tes.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2205(a)(2).  the 
may  acquire  real  property  and  carry  out  military  construction  projects  for  the  installations  and  locations  outside 
n  the  amounts,  set  forth  in  the  following  table: 

la«y:  Outsidt  Ik*  Unitid  Statu 


Administratne  Support  Unit  Bahrain 

Naval  Support  Actnnty.  Souda  Bay 

Naval  Air  Station.  Sijonelia _.., 

Naval  Support  Actmty.  Naples 


$5,980,000 
$7,050,000 
$15,700,000 
S8.620.000 
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CouRtfy 


iRstalatin  or  locatiaa 


Puerto  Rico 

United  Kingdom  . 


Naval  Station.  Roosevelt  Roads ._ 

Joint  Maritime  Communications  Center.  SL  Mawgan 


$23^00.000 
$4,700,000 


Total: 


$65,653,000 


SEC.  2202.  FAMILY  HOUSING. 

(a)  CONSTRUCTION  AND  ACQUISITION.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2205(a)(6)(A). 
the  Secretary  of  the  Navy  may  construct  or  acquire  family  housing  units  (including  land  acquisition)  at  the  installations,  for  the  purposes, 
and  in  the  amounts  set  forth  in  the  following  table: 

Iny:  Faaaly  Housing 


SMi 


InstalMioii 


Armna  .... 
Calilomia 


Hawaii  . 


Maryland  

North  Carolina 
Virginia  


Washington 


Manne  Corps  Air  Station.  Yuma 

Manne  Corps  Air.Graund  Combat  Center.  Iwentynioe  Palms 
Manne  Corps  Air.GrDund  Combat  Center.  Iwentynine  Palms 

Manne  Corps  Base.  Camp  Pendleton 

Naval  Air  Station.  Lemooie  

Navy  Public  Wortis  Center.  San  Diego 

Manne  Corps  Air  Station.  Kaneohe  Bay  

NaA  Public  Wortis  Center,  Pearl  Harbor 

Naval  Air  Warfare  Center.  Patuient  River 

Manne  Corps  Base.  Camp  LeJeune  

AEGIS  Combat  Systems  Center.  Wallops  Island 

Naval  Secunty  Group  Activity.  Hortfiwest 

Naval  Station,  Everett 

Naval  SuPmanne  Base,  Bangor  


Community  Center 
Community  Center 
Housing  Ottce  „. 

128  Units  

276  Units 

366  Units  

54  Units 

264  Units  _., 

Community  Ceiittr 
Community  Center 

20  Units  - 

Community  Center 

100  Units  

Housing  Otfce 

Total: 


$709,000 

$1.9S2J00 

$95«JI0O 

$19.4(3  jno 

$48.719JXX 

$11,676,000 

$52386.000 

$li33.000 

$845,000 

$2,975,000 

$74!AX1 

$15,015,000 

$934  000 


$197,691,000 


(b)  Planning  and  Design.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2205(a)(6)(A>.  the  Sec- 
retary of  the  Navy  may  carry  out  architectural  and  engineering  services  and  construction  design  activities  with  respect  to  the  construction 
or  improvement  of  military  family  housing  units  in  an  amount  not  to  exceed  $23,142,000. 

SEC.  2203.  IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING  UNITS. 

Subject  to  section  2825  of  title  10,  United  States  Code,  and  using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations 
in  section  2205(a)(6)(A),  the  Secretary  of  the  Navy  may  Improve  existing  military  family  housing  units  in  an  amount  not  to  exceed 
$189,383,000. 

SEC.  2204.  DEFENSE  ACCESS  ROADS. 

Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2205(a)(5).  the  Secretary  of  the  Navy  may  make 
advances  to  the  Secretary  of  Transportation  for  the  construction  of  defense  access  roads  under  section  210  of  title  23.  United  States  Code. 
at  various  locations  In  the  amount  of  $300,000. 

SEC.  2205.  AUTHORIZATION  OF  APPROPRIATIONS.  NAVY. 

(a)  In  General.— Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years  beginning  after  September  30, 1996.  for  military  construc- 
tion, land  acquisition,  and  military  family  housing  functions  of  the  Department  of  the  Navy  in  the  total  amount  of  $2,054,793,000  as  follows: 

(1)  For  military  construction  projects  inside  the  United  States  authorized  by  section  2201(a).  $515,952,000. 

(2)  For  military  construction  projects  outside  the  United  States  authorized  by  section  2201(b).  $65,650,000. 

(3)  For  unspecified  minor  construction  projects  authorized  by  section  2805  of  title  10.  United  States  Code.  $7,115,000. 

(4)  For  architectural  and  engineering  services  and  construction  design  under  section  2807  of  title  10.  United  States  Code.  $47,519,000. 

(5)  For  advances  to  the  Secretary  of  Transportation  for  construction  of  defense  access  roads  under  section  210  of  title  23,  United  States 
Code,  $300,000. 

(6)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition,  planning  and  design,  and  improvement  of  military  family  housing  and  facilities.  $410,216,000. 

(B)  For  support  of  military  housing  (including  functions  described  in  section  2833  of  title  10.  United  States  Code).  $1,014,241,000. 

(b)  Llmitation  on  Total  Cost  of  Construction  Projects.— Notwithstanding  the  cost  variations  authorized  by  section  2853  of  title  10, 
United  States  Code,  and  any  other  cost  variation  authorized  by  law,  the  total  cost  of  all  projects  carried  out  under  section  2201  of  this 
Act  may  not  exceed  the  total  amount  authorized  to  be  appropriated  under  paragraphs  (1)  and  (2)  of  subsection  (a). 

(c)  Adjustment.— The  total  amount  authorized  to  be  appropriated  pursuant  to  paragraphs  (1)  through  (6)  of  subsection  (a)  Is  the  sum  of 
the  amounts  authorized  to  be  appropriated  in  such  paragraphs,  reduced  by  $12,000,000,  which  represents  the  combination  of  project  savings 
resulting  from  favorable  bids,  reduced  overhead  costs,  and  cancellations  due  to  force  structure  changes. 

TITLE  XXni— AIR  FORCE 
SEC.  2301.  AUTHORIZED  AIR  FORCE  CONSTRUCTION  AND  LAND  ACQUISITION  PROJECTS. 

(a)  Inside  the  United  States.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  In  section  2304(aXl).  the  Sec- 
retary of  the  Air  Force  may  acquire  real  property  and  carry  out  military  construction  projects  for  the  installations  and  locations  inside 
the  United  States,  and  in  the  amounts,  set  forth  in  the  following  table: 

Air  Force:  hsidt  On  IMM  SWas 


Stall 


Alabama 
AlasU  .... 


Maiwell  Air  Force  Base  . 


Ahnna 

Arkansas  . 
California  . 


Colorado . 


Eielson  Air  Force  Base  _ 

Elmendorf  Air  Force  Base  

King  Salmon  Air  Force  Base  .._. 
Oavis-Monthan  Air  Force  Base  . 

bttle  Rxk  Air  Force  Base  

Beale  Air  Force  Base 

Edwards  Air  Force  Base 

Travis  Air  Force  Base  


Delaware  . 
Fkinda  .„.. 


Vandenberg  Air  Forte  Base _, 

Buckley  Air  National  Guard  Bast  . 

Falcon  Air  Force  Station 

Peterson  Air  Force  Base 

United  States  Air  Force  Academy 

Dover  Air  Force  Base _. 

Eglin  Air  Force  Base  


$7J75.0OC 
$3,900,000 

$21i3O.0O0 

$5,700,000 

$9,920,000 

$18,105,000 

$14,425  JOO 

$14.9(0.000 
$3290.000 
$17.9601)00 
$2,095  JOO 
$20,720,000 
$12,165,000 
S19.9t0.000 
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GMfJIJ 


Wano 

Kansas  

Louisiana  ... 
Maflani)  ... 
Mississipgi . 

Montana  

Nevada  


Hen  Jer«»  _ 

New  Uaico  . 


Nortn  Careliu 
Ham  Dakota  ... 


OHO  

Oklahoma 

South  Caioliaa . 


South  OaMa  . 

Tennessae  

leus 


Utah 

Virfinia  

Washington  . 


(b)  Outside  the  U 
Secretary  of  the  Air 
side  the  United  States 


xrrtD  States.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  In  section  2304(a)(2),  the 
may  acquire  real  property  and  carry  out  military  construction  projects  for  the  Installations  and  locations  out- 
1  .nd  in  the  amounts,  set  forth  in  the  following  table: 


Foxe 
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Sdti 


liBtaltatian  or  toation 


E(lin  Aiailiary  Field  9  

Patrick  hi  Foree  Base  

TynWI  AirFofce  Base  

Moody  Air  Fon:e  Base 

Robins  *ir  Force  Base _ 

Mountain  Home  Air  Force  Base 

McConncll  Air  Force  Base  

Bartsdale  Air  Force  Base 

Andrews  Air  Force  Base  

Keesler  Air  Force  Base  

MalmstioRi  Air  Force  Base 


Indian  Sonngs  Air  Force  Auxiliary  Air  Field  . 

NelliS  Air  Force  Base _ 

McGuire  Air  Force  Base 

Cannon  Air  Force  Base  

Kirtland  Air  Force  Base _ 

Pooe  Air  Force  Base  — „.... 

Seymour  Johnson  Air  Force  Base  

Grand  Forks  Air  Force  Base  

Minot  Air  Force  Base 


Wnght-?atterson  Air  Force  Base  ... 

Tatlm  Air  Force  Base  

CkMltston  Air  Force  Base  

Sim  Air  Forte  Base  - _ 

Ellsworth  Air  Force  Base  


Arnold  Engineenng  Development  Center 

Dyess  Air  Force  Base  

Kelly  Air  Force  Base   

Lackland  Air  Force  Base  

Sheopard  Air  Force  Base  . 

Hill  Air  Forte  Base 

Langley  Air  Force  Base  

Fairchild  Air  Force  Base .- 

McCtiofd  Aif  Force  Base — _ 


TotaL 


SG.825.000 

JI0.49S.000 

U.SOO.OOO 

S3.350.000 

$25,045,000 

S15.945.000 

$25,830,000 

$4,890,000 

$8,140,000 

$14,465,000 

$6,300,000 

$4,690,000 

$14,700,000 

$8,080,000 

$7,100,000 

$16,300,000 

$5,915,000 

$1U80.000 

$12,470,000 

$3,940,000 

$7,400,000 

$9,880,000 

$43,110,000 

$14,465,000 

$4,150,000 

$6,781,000 

$5,895,000 

$3,250,000 

$9,413,000 

$9,400,000 

$3,690,000 

$8,005,000 

$18,155,000 

$57,065,000 


$607,334,000 


Air  Foroe:  Outside  tlM  Unltad  States 


CouMry 


Instanation  or  location 


Gemany  . 


Italy    

Korea 

Turkey  

United  Kingdoni  . 


Ramstein  Air  Force  Base 
Soangdahlem  Air  Base  ... 

Awano  Air  Base 

Osan  Air  Base 

Incirlik  Air  Base  


Overseas  Classified  . 


Croughton  Royal  Air  Force  Base  ... 
Lakentieath  Royal  Air  Force  Base  . 
Mildenhall  Royal  Air  Force  Base  ... 
Classified  Lxations _ 


$5,370,000 
$1,890,000 

$10,066,000 
$9,780,000 
$7,160,000 
$1,740,000 

$17,525,000 
$6,195,000 

$18,395,000 


Total: 


$78,115,000 


SEC.  2302.  FAMILY  BOUSIN  S 

(a)  Construction  and 
the  Secretary  of  the  All 
poses,  and  in  the  amounjts 


ACQUISITION.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2304(a)(5)(A). 
Force  may  construct  or  acquire  family  housing  units  (including  land  acquisition)  at  the  Installations,  for  the  pur- 
set  forth  in  the  following  table: 

Air  Force:  Family  Housiic 


SM* 


InstaHation 


Alasu 

California  . 


Distnct  of  ColomOia  . 
Flonda  _ 


Louisiana 

Massachusetts 

Missouri  ,,_ 

Montana    ._ 

New  Mom 

North  Dakota  .. 


Eielson  Air  Forte  Base  

Beale  Air  Force  Base 

Travis  Air  Force  Base  

Vandenoerg  Air  Force  Base  . 

Boiling  Air  Force  Base 

Eglin  Auxiliary  Field  9  

MacOiil  Air  Force  Base 

Patnck  Air  Force  Base 


72  units 

Fire  Station  . 

56  units 

70  units  . 


Taas 


Washington   ....... 

United  Kingdom  . 


Barladale  Air  Force  Base 

Hanscom  Air  Foite  Base  

Wliiteman  Air  Force  Base „.._. 

Malmstrom  Air  Forte  Base 

Kirtland  Air  Force  Base  

Grand  Forks  Air  Force  Zm  

Minot  Air  Force  Base 

Lackland  Air  Force  Base  

McChord  Air  Force  Base 

Lakentieath  Royal  Air  Forte  Base 


112  units 

40  units _. 

1  unit  _ 

56  units 

Housing  Maintenance  Facil- 
ity. 

Housing  Support  t  Storage 
Facility. 

Housing  Office _. 

80  units 

32  units „ 

68  units 

20  units 

87  units _ 

66  units _ _ 

46  units 

50  units 

Housing  Office 

Housing  Maintenance  Facil- 
ity. 

40  units 

Family  Housing.  Phase  I  .... 


$21,127,000 
$2,950,000 
$8,893,000 
$8,631,000 
$20,891,000 
$5,000,000 
$249,000 
$8,822,000 
-$853,000 

$756,000 

$821,000 

$9,570,000 

$5,100,000 

$9,600,000 

$5,242,000 

$11,850,000 

$7,784,000 

$8,740,000 

$6,500,000 

$450,000 

$350,000 

$5,659,000 
$8,300,000 
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Stat* 

liiitalatioa 

tapM 

tmm 

Total: 

$158,138,000 

(b)  PLANNING  AND  DESIGN.— Uslng  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  23(M(a)(5)(A).  the  Sec- 
retary of  the  Air  Force  may  carry  out  architectural  and  engineering  services  and  construction  design  activities  with  respect  to  the  con- 
struction or  improvement  of  mllitarj'  family  housing  units  in  an  amount  not  to  exceed  $12,350,000. 
SEC.  2303.  IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING  UNITS. 

Subject  to  section  2825  of  title  10,  United  States  Code,  and  using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations 
in  section  2304(a)(5)(A),  the  Secretary  of  the  Air  Force  may  improve  existing  military  family  housing  units  in  an  amount  not  to  exceed 
$94,550,000. 
SEC.  2304.  AUTHORIZATION  OF  APPROPRIATIONS,  AIR  FORCE. 

(a)  Ln  General.— Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years  beginning  after  September  30.  1996.  for  military  construc- 
tion, land  acquisition,  and  military  family  housing  functions  of  the  Department  of  the  Air  Force  in  the  total  amount  of  $1,844,786,000  as 
follows: 

(1)  For  military  construction  projects  inside  the  United  States  authorized  by  section  2301(a).  $607,334,000. 

(2)  For  military  construction  projects  outside  the  United  States  authorized  by  section  2301(b).  $78,115,000. 

(3)  For  unspecified  minor  construction  projects  authorized  by  section  2805  of  title  10.  United  States  Code.  $11,328,000. 

(4)  For  architectural  and  engineering  services  and  construction  design  under  section  2807  of  title  10.  United  States  Code.  $53,497,000. 

(5)  For  military  housing  functions: 

(A)  For  construction  and  acquisition,  planning  and  design,  and  improvement  of  military  family  housing  and  facilities,  $265,038,000. 

(B)  For  support  of  military  family  housing  (including  the  functions  described  in  section  2833  of  title  10.  United  States  Code).  $829,474,000. 

(b)  LIMITATION  ON  TOTAL  COST  OF  CONSTRUCTION  PROJECTS.— Notwithstanding  the  cost  variations  authorized  by  section  2853  of  title  10. 
United  States  Code,  and  any  other  cost  variation  authorized  by  law.  the  total  cost  of  all  projects  carried  out  under  section  2301  of  this 
Act  may  not  exceed  the  total  amount  authorized  to  be  appropriated  under  paragraphs  (1)  and  (2)  of  subsection  (a). 

TITLE  XXrV— DEFENSE  AGENCIES 
SEC.  2401.  AUTHORIZED  DEFENSE  AGENCIES  CONSTRUCTION  AND  LAND  ACQUISITION  PROJECTS. 

(a)  INSIDE  THE  UNITED  STATES. — Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2406(a)(1).  the  Sec- 
retary of  Defense  may  acquire  real  property  and  carry  out  military  construction  projects  for  the  Installations  and  locations  inside  the 
United  States,  and  in  the  amounts,  set  forth  in  the  following  table: 

Deleffi*  Af  ncies:  Inide  the  United  States 


Atmcy 


Chemical  Agents  and  Munitions  Destruction. 
Defense  Finance  &  Accounting  Service. 


Defense  Intelligence  Agency. 
Defense  Logistics  Agency. 


Defense  Medical  Facility  Oflice. 


Special  Operations  Command. 


IftstaRaitNn  or  lecatiiii 


Puebki  Anny  Dext.  Colofado  . 


Norton  Air  Force  Base.  California  

Naval  Training  Center.  Orlando.  Flonda  . 

Rock  Island  Arsenal.  Illinois  

Lormg  Air  Force  Base.  Maine 

Offutt  Air  Force  Base.  NeOrasAa  

Gntfiss  Air  Force  Base.  New  Torli 

Gentile  Air  Force  Station,  Ohio  

Charleston.  South  Carolina  _ 


Boiling  Air  Force  Base.  District  of  ColumOia 

National  Ground  Intelligence  Center.  Charlottesville,  Virginia  . 


Elmendorf  Air  Force  Base.  Alaska  _ 

Defense  Oistntiution.  San  Diego.  California 
Naval  Air  Facility.  El  Centro.  California  ..... 

Travis  Air  Force  Base.  California  

McConnell  Air  Force  Base.  Kansas  

Barksdale  Air  Fote  Base.  Louisiana 

Andrews  Air  Forte  Base.  Maryland  

Naval  Air  Station,  Fallon.  Nevada  


>tense  Construction  Supply  Center.  Columbus.  Oliio  . 

Altus  Air  Forte  Base.  Oklahoma  

Shaw  Air  Force  Base.  South  Carolina 

Naval  Air  Station.  Oceana.  Virginia 


Maxwell  Air  Forte  Base.  Alabama  

Manne  Corps  Base.  Camp  Pendleton.  California  . 

Naval  Air  Station.  Lemoore.  California  

Naval  Air  Station.  Key  West.  Flonda 

Andrews  Air  Force  Base.  Maryland  

Fori  Bragg,  North  Carolina  - 

Charleston  Air  Force  Base.  South  Canliiu  

Fort  Bliss.  Texas 

Fort  Hood.  Texas _ _ 

Naval  Air  Station.  Norfolk.  Virginia  


Naval  Amphibious  Base,  Coronado.  California  .... 
Naval  Station.  Ford  Island.  Pean  Harocr.  Hawaii 

Fort  Campbell.  Kentucky 

Fort  Bragg.  North  Carolma  


Total: 


$17SJ00M0 

$13J00JI00 
$2,600,000 

$14,400,000 
$6,900,000 
$7,000,000 

SlOiOO.OOO 

$11,400,000 
$6i00.000 

$6,790,000 
$2,400  JXIO 

$21,000,000 
$15,700,000 
$S.700JI00 

iiixtm 

SUOBM 
USKSK 

$i2.in.ooo 

$2,100,000 
$600,000 
$3^00.000 
$2,900,000 
$li00.000 

$2S.000.000 

$3^00.000 

$38,000,000 

$15^00.000 
$15,500,000 

$ii.4n.ooo 
$ijm.aoo 

$6,600,000 

$1,950,000 
$IiM.0O0 

$7,700,000 
$12,800,000 

MiOO.000 
$14,000,000 


$505J90.0OO 


(b)  OUTSIDE  THE  UNITED  STj^tes.- Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2406(a)(2).  the 
Secretary  of  Defense  may  acquire  real  property  and  carry  out  mllitarj-  construction  projects  for  the  installations  and  locations  outside 
the  United  States,  and  In  the  amounts,  set  forth  in  the  following  table: 

Dettfis*  Agncm:  Oulsidi  the  Unittd  Statis 


AgMcy 


Defense  Logistics  Agency 


InttalitiM  or  locabM 
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ktney 


InstiNjtioo  or  locitioit 


Nival  Aif  Stition.  Si(onella.  Itily  . 
Moron  Air  Base,  Soam  


OcttfiM  MedKal  Facility  Ottct. 


Mimnistrative  Siippoit  Unit.  Balinin.  Balinin 

Total: 


se.ioo.ooo 

$12,958,000 

M.eoo.ooo 


$23,658,000 


SEC.   2402.   MILITARY  qOUSINC   PLANNING  AND 
DESIGN. 

Using  amounts  api^opriated  pursuant  to 
the  authorization  of  a  ppropriatlon  in  section 
2406<a)(15)(A).  the  Secretary  of  Defense  may 
carry  out  archltectura  1  and  engineering  serv- 
ices and  construction  design  activities  with 
respect  to  the  constri  >ction  or  improvement 


of   military    family 
amount  not  to  exceed 


housing 
toOO.OOO. 


units    in    an 


SEC.  2403.  IMPROVEME>fTS  TO  MILITARY  FAMILY 
HOUSING  L>TrS. 

Subject  to  section  ;825  of  title  10.  United 
States  Code,  and  uslnj  amounts  appropriated 
pursuant  to  the  authorization  of  appropria- 
tion in  section  2406(aK15)(A).  the  Secretary 
of  Defense  may  improve  existing  military 
family  housing  units  1  a  an  amount  not  to  ex- 
ceed $3,871,000. 

SEC.    2404.    MILITARY    i  OUSING    IMPROVEMENT 
PROGRAM. 

(a)  Av.uLABiLm-  OF  Funds  for  Credit  to 
Family  Housdjc  Impiovement  Fund.— The 
amount  authorized  to  be  appropriated  pursu- 
ant to  section  2406(ai(]5)(C)  shall  be  available 
for  crediting  to  the  department  of  Defense 
Family  Housing  Improvement  Fund  estab- 
lished by  section  2883(  i)(l)  of  title  10,  United 
States  Code. 

(b)  av.-mlabilm-  of  funds  for  credit  to 
Unaccompanied  Ho  ;sing  Lmprovement 
Fund. — The  amount  a  ithorized  to  be  appro- 
priated pursuant  to  ssctlon  2406<a)(14)  shall 
be  available  for  credit  ing  to  the  Department 
of  Defense  Military  U  laccompanled  Housing 
Improvement  Fund  e  stabllshed  by  section 
2883(a)(2)  of  title  10,  Ui  ited  States  Code. 

(c)  Use  of  Funds.- The  Secretary  of  De- 
fense may  use  funds  credited  to  the  Depart- 
ment of  Defense  Fanily  Housing  Improve- 
ment Fund  under  subsection  (a)  to  carry  out 
any  activities  authorii  ed  by  subchapter  rv  of 
chapter  169  of  such  tit  e  with  respect  to  mili- 
tary family  housing  and  may  use  funds  cred- 
ited to  the  Departme;it  of  Defense  Military 
Unaccompanied  Housi  ig  Improvement  Fund 
under  subset  Mon  (b)  t  •  carry  out  any  activi- 
ties authorized  by  thj  x  subchapter  with  re- 
spect to  military  unaccompanied  housing. 

SEC.  240S.  ENERGY  CONSERVATION  PROJECTS. 

Using  amounts  app-opriated  pursuant  to 
the  authorization  of  ippropriatlons  In  sec- 
tion 2406(a)(12),  the  Secretary  of  Defense  may 
carry  out  energy  conservation  projects  under 
section  2865  of  title  lO.IUnlted  States  Code. 

SEC.  2406.  AUTHORIZATION  OF  APPROPRIATIONS, 
DEFE.NSE  Ai  ENCIES. 

(a)  In  Gener-U..— Fu:  ids  are  hereby  author- 


ized to  be  appropriatec 
ning  after  September 


for  fiscal  years  begln- 
30.  1996,  for  military 


construction,  land  ace  uisition,  and  military 
family  housing  functiims  of  the  Department 
of  Defense  (other  than  the  military  depart- 
ments), in  the  total  ajmount  of  $3,399,166,000 
as  follows: 

(1)  For  military  codstructlon  projects  In- 
side the  United  Statesj  authorized  by  section 
2401(a).  $340,287,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2401(b),  $23,658,000. 

(3)  For  military  cotstructlon  projects  at 
Naval  Hospital,  Portsmouth.  Virginia,  hos- 


pital replacement,  authorized  by  section 
2401(a)  of  the  Military  Construction  Author- 
ization Act  for  Fiscal  Years  1990  and  1991  (di- 
vision B  of  Public  Law  101-189;  103  Stat.  1640), 
$24,000,000. 

(4)  For  military  construction  projects  at 
Walter  Reed  Army  Institute  of  Research, 
Maryland,  hospital  replacement,  authorized 
by  section  2401(a)  of  the  Military  Construc- 
tion Authorization  Act  for  Fiscal  Year  1993 
(division  B  of  Public  Law  102-484;  106  Stat. 
2599).  $92,000,000. 

(5)  For  military  construction  projects  at 
Fort  Bragg,  North  Carolina,  hospital  replace- 
ment, authorized  by  section  2401(a)  of  the 
Military  Construction  Authorization  Act  for 
Fiscal  Year  1993  (106  Stat.  2599).  $89,000,000. 

(6)  For  military  construction  projects  at 
Pine  Bluff  Arsenal.  Arkansas,  authorized  by 
section  2401(a)  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1995  (divi- 
sion B  of  the  Public  Law  103-^37;  108  Stat. 
3040).  $46,000,000. 

(7)  For  military  construction  projects  at 
Umatilla  Army  Depot.  Oregon,  authorized  by 
section  2401(a)  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1995  (108 
Stat.  3040).  $64,000,000. 

(8)  For  military  construction  projects  at 
Defense  Finance  and  Accounting  Service.  Co- 
lumbus, Ohio,  authorized  by  section  2401(a) 
of  the  Military  Construction  Authorization 
Act  of  Fiscal  Year  1996  (division  B  of  Public 
Law  104-106;  110  Stat.  535).  $20,822,000. 

(9)  For  contingency  construction  projects 
of  the  Secretary  of  Defense  under  section 
2804  of  title  10.  United  States  Code,  $9,500,000. 

(10)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10.  United 
States  Code,  $21,874,000. 

(11)  For  architectural  and  engineering 
services  and  construction  design  under  sec- 
tion 2807  of  title  10,  United  States  Code, 
$14,239,000. 

(12)  For  energy  conservation  projects  under 
section  2865  of  title  10,  United  States  Code. 
$47,765,000. 

(13)  For  base  closure  and  realignment  ac- 
tivities as  authorized  by  the  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A 
of  title  XXIX  of  Public  Law  101-510;  10  U.S.C. 
2687  note),  $2,507,476,000. 

(14)  For  credit  to  the  Department  of  De- 
fense Military  Unaccompanied  Housing  Im- 
provement Fund  as  authorized  by  section 
2404(b)  of  this  Act,  $5,000,000. 

(15)  For  military  family  housing  functions: 

(A)  For  improvement  and  planning  of  mili- 
tary family  housing  and  facilities,  $4,371,000. 

(B)  For  support  of  military  housing  (In- 
cluding functions  described  in  section  2833  of 
title  10,  United  States  Code),  $30,963,000,  of 
which  not  more  than  $25,637,000  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  units  worldwide. 

(C)  For  credit  to  the  Department  of  De- 
fense Family  Housing  Improvement  Fund  as 
authorized  by  section  2404(a)  of  this  Act. 
$20,000,000. 

(D)  For  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  title  10, 
United  States  Code.  $36,181,000,  to  renfialn 
available  until  expended. 


(b)  LIMITATION  on  Total  Cost  of  Con- 
struction PROJECTS.— Notwithstanding  the 
cost  variation  authorized  by  section  2853  of 
title  10,  United  States  Code,  and  any  other 
cost  variations  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2401  of  this  Act  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a); 

(2)  $161,503,000  (the  balance  of  the  amount 
authorized  under  section  2401(a)  of  this  Act 
for  the  construction  of  a  chemical  demlll- 
t"  -;zation  facility  at  Pueblo  Army  Depot, 
C  ^iorado);  and 

(3)  $1,600,000  (the  balance  of  the  amount  au- 
thorized under  section  2401(a)  of  this  Act  for 
the  construction  of  a  replacement  facility 
for  the  medical  and  dental  clinic.  Key  West 
Naval  Air  Station.  Florida). 

TITLE  XXV— NORTH  ATLANTIC  TREATY 
ORGANIZATION  SECURITY  INVESTMENT 
PROGRAM 

SEC.  2501.  AUTHORIZED  NATO  CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS. 

The  Secretary  of  Defense  may  make  con- 
tributions for  the  North  Atlantic  Treaty  Or- 
ganization Security  Investment  program  as 
provided  In  section  2806  of  title  10,  United 
States  Code,  In  an  amount  not  to  exceed  the 
sum  of  the  amount  authorized  to  be  appro- 
priated for  this  purpose  In  section  2502  and 
the  amount  collected  from  the  North  Atlan- 
tic Treaty  Organization  as  a  result  of  con- 
struction previously  financed  by  the  United 
States. 

SEC.  2S02.  AUTHORIZATION  OF  APPROPRIATIONS, 
NATO. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1996,  for  contributions  by  the  Sec- 
retary of  Defense  under  section  2806  of  title 
10.  United  States  Code,  for  the  share  of  the 
United  States  of  the  cost  of  projects  for  the 
North  Atlantic  Treaty  Security  Investment 
program  as  authorized  by  section  2501,  In  the 
amount  of  $172,000,000. 

SEC.  2503.  REDESIGNATION  OF  NORTH  ATLANTIC 
TREATY  ORGA.VI2ATION  INFRA- 
STRUCTURE PROGRAM. 

(a)  REDESIGNATION.— Subsection  (b)  of  sec- 
tion 2806  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "North  Atlantic 
Treaty  Organization  Infrastructure  pro- 
gram" and  inserting  In  lieu  thereof  "North 
Atlantic  Treaty  Organization  Security  In- 
vestment program". 

(b)  References.— Any  reference  to  the 
North  Atlantic  Treaty  Organization  Infra- 
structure program  in  any  Federal  law.  Exec- 
utive order,  regulation,  delegation  of  author- 
ity, or  document  of  or  pertaining  to  the  De- 
partment of  Defense  shall  be  deemed  to  refer 
to  the  North  Atlantic  Treaty  Organization 
Security  Investment  program. 

(c)  Clerical  a.mendments.— <l)  The  section 
heading  of  such  section  is  amended  to  read 
as  follows: 

"{2806.  Contributions  for  North  Atlantic 
Treaty  Organizations  Security  Investment". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  I  of  chapter  169  of  title  10.  United 
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States  Code,  is  amended  by  striking  out  the 

item  relating  to  section  2806  and  Inserting  in 

lieu  thereof  the  following: 

"2806.  Contributions  for  North  Atlantic  Trea- 
ty Organizations  Security  In- 
vestment.". 

(d)  CCJNFORMING  AMENDMENTS. — (1)  Section 

2861(b)C3)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "North  Atlantic 
Treaty  Organization  Infrastructure  pro- 
gram" and  inserting  in  lieu  thereof  "North 
Atlantic  Treaty  Organization  Security  In- 
vestment program". 

(2)  Section  21(h)(1)(B)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2761(h)(1)(B))  is 
amended  by  striking  out  "North  Atlantic 
Treaty  Organization  Infrastructure  Pro- 
gram" and  inserting  In  lieu  thereof  "North 
Atlantic  Treaty  Organization  Security  In- 
vestment program". 

TITLE  XXVI— GUARD  AND  RESERVE 
FORCES  FACILITIES 

SEC.  2601.  AUTHORIZED  GUARD  A.ND  RESERVE 
CONSTRUCTION  AND  LAND  ACQUISI- 
TION PROJECTS. 

There  are  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30. 
1996.  for  the  costs  of  acquisition,  architec- 
tural and  engineering  services,  and  construc- 
tion of  facilities  for  the  Guard  and  Reserve 
Forces,  and  for  contributions  therefor,  under 
chapter  1803  of  title  10.  United  States  Code 
(Including  the  cost  of  acquisition  of  land  for 
those  facilities),  the  following  amounts: 

(1)  For  the  Department  of  the  Army— 

•  (A)  for  the  Army  National  Guard  of  the 
United  States,  $94,528,000:  Notwithstanding 
any  other  provision  of  this  Act,  none  of  the 
funds  authorized  for  construction,  phase  I,  of 
a  combined  support  maintenance  shop  at 
Camp  Guernsey,  Wyoming  may  be  obligated 
until  the  Secretary  of  Defense  certifies  to 
Congress  that  the  project  Is  In  the  future 
years  defense  plan;  and 
(B)  for  the  Army  Reserve,  $59,174,000. 

(2)  For  the  DeiMirtment  of  the  Navy,  for  the 
Naval  and  Marine  Corps  Reserve,  $32,743,000. 

(3)  For  the  Department  of  the  Air  Force — 


(A)  for  the  Air  National  Guard  of  the 
United  States,  $209,884,000;  and 

(B)  for  the  Air  Force  Reserve,  $54,770,000. 

SEC.  2602.  FL^NDING  FOR  CONSTRUCTION  AND  IM- 
PROVEMENT OF  RESERVE  CENTERS 
IN  THE  STATE  OF  WASHINGTON. 

(a)  Funding.— Notwithstanding  any  other 
provision  of  law,  of  the  funds  appropriated 
under  the  heading  "MiLrTARY  Construction, 
NAVAL  RESERVE"  In  the  Military  Construc- 
tion Appropriations  Act,  1995  (Public  Law 
103-^7;  108  Stat.  1661),  that  are  available  for 
the  construction  of  a  Naval  Reserve  center 
In  Seattle,  Washington— 

(1)  $5,200,000  shall  be  available  for  the  con- 
struction of  an  Army  Reserve  Center  at  Fort 
Lawton,  Washington,  of  which  $700,000  may 
be  used  for  program  and  design  activities  re- 
lating to  such  construction; 

(2)  $4,200,000  shall  be  available  for  the  con- 
struction of  an  addition  to  the  Naval  Reserve 
Center  in  Tacoma,  Washington; 

(3)  $500,000  shall  be  available  for  unspec- 
ified minor  construction  at  Naval  Reserve  fa- 
cilities in  the  State  of  Washington;  and 

(4)  $500,000  shall  be  available  for  planning 
and  design  activities  with  respect  to  Im- 
provements at  Naval  Reserve  facilities  In  the 
State  of  Washington. 

(b)  MODIFICATION  OF  Lant)  CONVEYANCE  AU- 
THORITY.—Paragraph  (2)  of  section  127(d)  of 
the  Military  Construction  Appropriations 
Act,  1995  (Public  Law  103-337;  108  Stat.  1666). 
is  amended  to  read  as  follows: 

"(2)  Before  commencing  construction  of  a 
facility  to  be  the  replacement  facility  for  the 
Naval  Reserve  Center  under  paragraph  (1), 
the  Secretary  shall  comply  with  the  require- 
ments of  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321  et  seq.)  with  respect  to 
such  facility.", 

TITLE  XXVII— EXPIRATION  AND 
EXTENSION  OF  AUTHORIZATIONS 

SEC.  2701.  EXPIRATION  OF  AUTHORIZATIONS  AND 
A.MOU'NTS  REQUIRED  TO  BE  SPECI- 
FIED BY  LAW. 

(a)  EXPIRATION   OF   AUTHORIZATIONS   AFTER 

Three  Years.— Except  as  provided  in  sub- 

•raqr:  £ita«smi  ol  19M  PreiKt  taawi  iutiug 


section  (b),  all  authorizations  contained  In 
titles  XXI  through  XXVI  for  military  con- 
struction projects,  land  acquisition,  family 
housing  projects  and  facilities,  and  contribu- 
tions to  the  North  Atlantic  Treaty  Organiza- 
tion Security  Investment  program  (and  au- 
thorizations of  appropriations  therefor)  shall 
expire  on  the  later  of— 

(1)  October  1.  1999;  or 

(2)  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  military  construction  for 
fiscal  year  2000. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  authorizations  for  military  con- 
struction projects,  land  acquisition,  family 
housing  projects  and  facilities,  and  contribu- 
tions to  the  North  Atlantic  Treaty  Organiza- 
tion Security  Investment  program  (and  au- 
thorizations of  appropriations  therefor),  for 
which  appropriated  funds  have  been  obli- 
gated before  the  later  of— 

(1)  October  1,  1999;  or 

(2)  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  fiscal  year  2000  for  mili- 
tary construction  projects,  land  acquisition, 
family  housing  projects  and  facilities,  or 
contributions  to  the  North  Atlantic  Treaty 
Organization  Security  Investment  program. 

SEC.  2702.  EXTENSION  OF  AUTHORIZATIONS  OF 
CERTAIN  FISCAL  YEAR  1994 
PROJECTS. 

(a)  Extensions.— Notwithstanding  section 
2701  of  the  Military  Construction  Authoriza- 
tion Act  for  Fiscal  Year  1994  (division  B  of 
Public  Law  103-160;  107  Stat.  1880),  authoriza- 
tions for  the  projects  set  forth  In  the  tables 
in  subsection  (b),  as  provided  In  section  2101, 
2102,  2201.  2301.  or  2601  of  that  Act.  shall  re- 
main in  effect  until  October  1,  1997.  or  the 
date  of  the  enactment  of  an  Act  authorizing 
funds  for  military  construction  for  fiscal 
year  1998.  whichever  is  later. 

(b)  Tables.— TTie  tables  referred  to  in  sub- 
section (a)  are  as  follows: 


sutt 


Installation  or  locatm 


Ntw  Jersey 


Nort^  (^iDlina 
Wisconsin  


Picalinny  Aisenal  . 


Fort  Brau  - 
Fort  HcCoy  . 


Advance  Wartiead  DewUp- 

ment  Facility 

itnC  llcauisition  

Famity  Housini  Constnic- 

tKDi  (16  units). 


S4,<00,000 

$15,000  jm 

$2,950,000 


iaryt  titinnnw  of  1IM  Preiacl  ItiittiarizataB 


SM>  or  Idcatnn 


kBtallJtioa  or  locatioa 


(California  __ 
(Connecticut 


Came  Pendleton  Manne  (Corps  Base  , 
New  bnoon  Naval  Submanne  Bast  - 


Neni  Jersey 

Virginia 


Vanous  Lxations  , 
Vanous  Locations  , 


Ean«  Naval  Weaoons  Station  , 

Oceana  Naval  Air  Station 

Vanous  Locations  

Vanous  Locations  ,. 


Scnie  Faolity  

Hazardous  Waste  Transtcf 
Faality. 

Eolosnts  HoMini  Tatd  .-. 

Jet  Engine  Test  Cell  Re- 
placement 

Lang  Acquisition  Inside  tne 
United  SUtes 

Land  Acguisitnn  Outside 
the  United  States 


S7.930.000 
$1,450,000 

$1,290,000 
$5J00,000 

$5«0,000 

$800,000 


Av  Force:  Uanan  of  1994  Prsiect  AuBwiutiMU 


Slati 


Instabton  or  Lacatwi 


Alaska  . 


Callloniia  . 
Florid) 


MiSSISSiPDl  

Nortn  Caniina 
Virginia  _ _.. 


Eielson  Air  Force  Base 

Elmendon  Air  Force  Base 

Beale  Air  Force  Base 

Tyndall  Air  Force  Base 

Keesler  Air  Force  Base 

Pope  Air  Force  Base 

Langley  Air  Force  Base  ,_ 


Upgraoe  Water  Treatment 

Plant, 
Corrosion  Camm  FaciMy  ._ 

Educatwnjl  Center 

Base  Supgiy  Logistcs  Cen- 
ter 
Upgrade  Student  Dormitory 
Add  To  and  Alter  Dor- 


Fire  Station  . 


$3,750,000 

$5375.000 

$3,150,000 
$2,600,000 

$4,500,000 
$4^00.000 

$3,150,000 
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UaUma 
Anzou  - 


Caiitamii . 


Nn  Meuco  . 


Pennsjflviiiia 


SEC.  2703.  EXTENSION  OF 

(a)  Extensions. 
Law  102-484;  106  Stat, 
of  that  Act  and  extecd^i 
106;  110  Stat.  541).  shall 
tlon  for  fiscal  year  1998 

(b)  Tables.— The 
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Statt 


iRStalaCien  or  Locjtnn 


Birmmgnam  . 
Marifta  


Manna 
FftSflO  - 


Van  Itojs  

White  Sands  Mrssile  Range 

Wliite  Sands  Missile  Range 
White  Sands  Missile  Range 


Indiantown  Gap 

Jofinstnni  _. 

Johnstoum  _. 


ProjKt 


Aviation  Support  Facility  ,,,. 

$4,907,000 

Organiiation  Maintenance 

$553,000 

Shop. 

Dormito<»/Dining  Facility  ... 

$2,919,000 

Organmtion  Maintenance 

$905,000 

Shop  Modification 

$6,518,000 

Organiation  Maintenance 

$2.9«0.000 

Shop. 

Tactical  Site  

$1,995,000 

Mobilization  and  Training 

$3i70.000 

Eompment  Site. 

State  Military  Building  „._. 

$9,200,000 

Vmoiy  Additton/Fligftt  Fa- 

$5,004,000 

cility. 

wrnofy  

$3,000,000 

MmiM 


lUTHOMZATIONS  OF  CERTAIN  FISCAL  YEAR  1993  PROJECTS. 

Noti  f ithstandlng  section  2701  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1993  (division  B  of  Public 

I),  authorizations  for  the  projects  set  forth  in  the  tables  in  subsection  (b).  as  provided  in  section  2101,  2301,  or  2601 

by  section  2702  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1996  (division  B  of  Public  Law  104- 

•emain  In  effect  until  October  1.  1997.  or  the  date  of  the  enactment  of  an  Act  authorizing  funds  for  military  construc- 

whichever  is  later. 

tablts  referred  to  in  subsection  (a)  are  as  follows: 

kmt-  EiMBMi  gl  m  PniKt  /MMnzatni 


hHtjMitwii  or  kKiiiMi 


Pint  glutt  Aisnal  . 


Ammunition  Demilitaraa- 
tion  Support  Facility. 


$15,000,000 


to  Forcr  Eitensni  ol  19S3  Protect 


Cauntty 


tflstabtion  or  tocatwn 


Proicct 


Portugal 


Laies  Field 


Water  Wells 


$950,000 


VniT  lational  baft  UMuaa  of  1993  Proioct  tuthorizitons 


$Mt 


linlMiilBfl  or  location 


ProjKt 


Tuscaloosa 

Union  Spnnp  . 


Armory 


$2,273,000 
$813,000 


SEC.  2704.  EXTENSION  OF 

(a)  Extensions 
Law  102-190;  105  Stat 
and  extended  by  section 
Stat.  3047)  and  section 
Stat.  543),  shall  remain 
for  fiscal  year  1998 

(b)  Table.— The 


LUTHORIZATIONS  OF  CERTAIN  FISCAL  YEAR  1992  PROJECTS. 

Notwithstanding  section  2701  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1992  (division  B  of  Public 

ipSS).  authorizations  for  the  projects  set  forth  in  the  table  in  subsection  (b),  as  provided  in  section  2101  of  that  Act 

2702(a)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1995  (division  B  of  Public  Law  103-337;  108 

2703^a)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1996  (division  B  of  Public  Law  104-106:  110 

in  effect  until  October  1,  1997.  or  the  date  of  the  enactment  of  an  Act  authorizing  funds  for  military  construction 

whichever  is  later. 

table}ref erred  to  in  subsection  (a)  Is  as  follows: 

Arvy:  Exmnon  of  1992  Profod  AudKMUjtMRs 


Statt 


ImlalJtiwi  or  iKatm 


Proud 


Oregon 


Umatilla  Anny  Depot  . 
Umatilla  Army  Depot  . 


Ammunition  Demilitarua- 
tion  Support  FKility 

Ammunition  Oemilitarua- 
tion  Utilities. 


$3,600,000 
$7,500,000 


del  ense 


SEC.  2705.  PROHIBmON 
CERTAIN 

(a)  PROHIBmON, 

other  provision  of  ttiis 
ized  to  be  appropriated 
obligated  or  expended 
struction  project  listed 
until  the  Secretary  of 
Congress  that  the  project 
current  future-years 

(b)  CO\'EKED   PROJECT, 

plies  to  the  following 
project: 

(1)  Phase   n 
Education  Center,  Fort 

(2)  Phase  m. 
tucky  Training  Site. 

SEC.  2706.  EFFECTIVE 
Titles  XXI,  XXn. 
XXVI  shall  take  effect 

(1)  October  1,  1996:  or 

(2)  the  date  of  the 


<  >N  USE  OF  FUNDS  FOR 


PRC  JECTS. 

N  )twithstandlng     any 
Vet.  no  funds  author- 
by  this  Act  may  be 
or  the  military  con- 
under  subsection  (b) 
Defense  certifies  to 
is  Included  in  the 
program. 
—Subsection  (a)  ap- 
I  nllitary  construction 


Consti  action 


Constr  ictlon 


Consolidated 

Campbell,  Kentucky. 

Western  Ken- 


:  DAI  E. 

xjiin 


(n 


.  XXrv,  XXV,  and 

the  later  of— 


ena  :tment  of  this  Act. 


TITLE  XXVIII— GENERAL  PROVISIONS 

Subtitle  A — Military  Construction  Program 
and  Military  Family  Housing  Changes 

SEC.  2801.  INCREASE  IN  CERT.MN  THRESHOLDS 
FOR  UNSPECIFIED  MINOR  CON- 
STRUCTION PROJECTS. 

(a)  O&M  Funding  for  Projects.— Section 
2805(c)(1)(B)  of  title  10,  United  States  Code.  Is 
amended  by  striking  out  "$300,000"  and  in- 
serting in  lieu  thereof  "$500,000". 

(b)  OiM  Funding  for  reserve  Compone.nt 
Facilities.- Subsection  (b)  of  section  18233a 
of  such  title  is  amended  by  striking  out 
"$300,000"  and  inserting  in  lieu  thereof 
■$500,000". 

(c)  notincation  for  expenditures  and 
Contributions  for  reserve  Component  Fa- 
ciLmES.— Subsection  (a)(1)  of  such  section 
18233a  is  amended  by  striking  out  "$400,000" 
and  inserting  in  lieu  thereof  "$1,500,000". 


SEC.  2802.  CLARIFICATION  OF  AUTHORlTy  TO  IM- 
PROVE .MILITARY  FAMILY  HOUSING. 

(a)  EXCLUSION  OF  MINOR  MAINTENANCE  AND 

REPAIR.— Subsection  (a)(2)  of  section  2825  of 
title  10,  United  States  Code.  Is  amended  by 
inserting  "(other  than  day-to-day  mainte- 
nance or  repair  work)"  after  "work". 

(b)  APPLIC.\BILm-  OF  LIMITATION  ON  FUNDS 

FOR  Lmprovements.- Subsection  (b)(2)  of 
such  section  is  amended — 

(1)  by  striking  out  "the  cost  of  repairs" 
and  all  that  follows  through  "in  connection 
with"  and  inserting  in  lieu  thereof  "of  the 
unit  or  units  concerned  the  cost  of  mainte- 
nance or  repairs  undertaken  in  connection 
with  the  improvement  of  the  unit  or  units 
and  any  cost  (other  than  the  cost  of  activi- 
ties undertaken  beyond  a  distance  of  five 
feet  from  the  unit  or  units)  in  connection 
with":  and 

(2)  by  Inserting  ".  drives,"  after  "roads". 
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SEC.  2803.  AUTHORITY  TO  GRANT  EASEMENTS 
FOR  RIGHTS-OF-WAY. 

(a)  Easements  for  Electric  Poles  and 
Lines  and  for  com.munications  lines  and 
Facilities.— Section  2668(a)  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (9); 

(2)  by  redesignating  paragraph  (10)  as  para- 
graph (13);  and 

(3)  by  Inserting  after  paragraph  (9)  the  fol- 
lowing new  paragraphs: 

"(10)  poles  and  lines  for  the  transmission 
or  distribution  of  electric  power; 

"(11)  poles  and  lines  for  the  transmission 
or  distribution  of  communications  signals 
(including  telephone  and  telegraph  signals); 

"(12)  structures  and  facilities  for  the  trans- 
mission, reception,  and  relay  of  such  signals; 
and". 

(b)  Conforming  amendments.- Such  sec- 
tion is  further  amended— 

(1)  In  paragraph  (3).  by  striking  out  ".  tele- 
phone lines,  and  telegraph  lines,";  and 

(2)  in  paragraph  (13),  as  redesignated  by 
subsection  (a)(2).  by  strilclng  out  "or  by  the 
Act  of  March  4, 1911  (43  U.S.C.  961)". 

Subtitle  B— Defense  Base  Closure  and 
Realignment 

SEC.  2811.  RESTORATION  OF  ALTHORTTY  UNDER 
1988  BASE  CLOSURE  LAW  TO  TRA.NS- 
FER  PROPERTY  AND  FACIUTIES  TO 
OTHER  ENTITIES  IN  THE  DEPART- 
MENT OF  DEFENSE. 

(a)  RESTORATION  OF  AUTHORm'.- Section 
204(b)(2)  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note)  is  amended — 

(1)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (E)  and  (F),  respec- 
tively; and 

(2)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph  (D): 

"(D)  The  Secretary  may  transfer  real  prop- 
erty or  facilities  located  at  a  military  Instal- 
lation to  be  closed  or  realigned  under  this 
title,  with  or  without  reimbursement,  to  a 
military  department  or  other  entity  (includ- 
ing a  nonappropriated  fund  instrumentality) 
within  the  Department  of  Defense  or  the 
Coast  Guard.". 

(b)  Ratification  of  Transfers— Any 
transfer  by  the  Secretary  of  Defense  of  real 
propeirty  or  facilities  at  a  military  installa- 
tion closed  or  realigned  under  title  U  of  the 
Defense  Authorization  Amendments  and 
Base  Closure  and  Realignment  Act  (Public 
Law  100-526;  10  U.S.C.  2687  note)  to  a  military 
department  or  other  entity  of  the  Depart- 
ment of  Defense  or  the  Coast  Guard  during 
the  period  beginning  on  November  30.  1993, 
and  ending  on  the  date  of  the  enactment  of 
this  Act  Is  hereby  ratified. 

SEC.  2812.  AGREEMENTS  FOR  SERVICES  AT  IN- 
STALLATIONS AFTER  CLOSLKE. 

(a)  1988  L.HW.— Section  204(b)(8)(A)  of  the 
Defense  Authorization  Amendments  and 
Base  Closure  and  Realignment  Act  (Public 
Law  100-526;  10  U.S.C.  2687  note)  is  amended 
by  inserting  ".  or  at  facilities  not  yet  trans- 
ferred or  otherwise  disposed  of  in  the  case  of 
installations  closed  under  this  title."  after 
"under  this  title". 

(b)  1990  Law.— Section  2905(b)(8)(A)  of  the 
Defense  Base  Closure  and  Realignment  Act 
of  1990  (part  A  of  title  XXIX  of  Public  Law 
101-510;  10  U.S.C.  2687  note)  Is  amended  by  in- 
serting ",  or  at  facilities  not  yet  transferred 
or  otherwise  disixised  of  in  the  case  of  instal- 
lations closed  under  this  part,"  after  "under 
this  part". 


Subtitle  C — Land  Conveyances 

SEC.  2821.  TRANSFER  OF  LA.NDS,  ARLINGTON  NA- 
TIONAL CE.METERY,  ARLINGTON, 
VIRGINIA. 

(a)  REQLTREMENT  FOR  SECRETARY  OF  INTE- 
RIOR    To     TRANSFER     CERTAIN      SECTION     29 

Lands. — (l)  Subject  to  paragraph  (2),  the 
Secretary  of  the  Interior  shall  transfer  to 
the  Secretary  of  the  Army  administrative  ju- 
risdiction over  the  following  lands  located  in 
section  29  of  the  National  Park  System  at 
Arlington  National  Cemetery.  Virginia: 

(A)  The  lands  known  as  the  Arlington  Na- 
tional Cemetery  Interment  Zone. 

(B)  All  lands  In  the  Robert  E.  Lee  Memo- 
rial Preservation  Zone,  other  than  those 
lands  in  the  Preservation  Zone  that  the  Sec- 
retary of  the  Interior  determines  must  be  re- 
tained because  of  the  historical  significance 
of  such  lands  or  for  the  maintenance  of  near- 
by lands  or  facilities. 

(2){A)  The  Secretary  of  the  Interior  may 
not  make  the  transfer  referred  to  In  para- 
graph (1)(B)  until  60  days  after  the  date  on 
which  the  Secretary  submits  to  the  Commit- 
tee on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives— 

(I)  a  summary  of  the  document  entitled 
"Cultural  Landscape  and  Archaeological 
Study.  Section  29.  Arlington  House.  The 
Robert  E.  Lee  Memorial"; 

(ii)  a  summary  of  any  environmental  anal- 
ysis required  with  respect  to  the  transfer 
under  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.);  and 

(ill)  the  proposal  of  the  Secretary  and  the 
Secretary  of  the  Army  setting  forth  the 
lands  to  be  transferred  and  the  general  man- 
ner in  which  the  Secretary  of  the  Army  will 
develop  such  lands  after  transfer. 

(B)  The  Secretary  of  the  Interior  shall  sub- 
mit the  information  required  under  subpara- 
graph (A)  not  later  than  October  31.  1997. 

(3)  The  transfer  of  lands  under  paragraph 
(1)  shall  be  carried  out  in  accordance  with 
the  Interagency  Agreement  Between  the  De- 
partment of  the  Interior,  the  National  Park 
Service,  and  the  Department  of  the  Army. 
Dated  February  22.  1995. 

(4)  The  exact  acreage  and  legal  descrip- 
tions of  the  lands  to  be  transferred  under 
paragraph  (1)  shall  be  determined  by  surveys 
satisfactory  to  the  Secretary  of  the  Interior 
and  the  Secretary  of  the  Army. 

(b)  Requirement  for  additional  Trans- 
fers.—<1)  The  Secretary  of  the  Interior  shall 
transfer  to  the  Secretary  of  the  Army  ad- 
ministrative jurisdiction  over  a  parcel  of 
land.  Including  any  improvements  thereon, 
consisting  of  approximately  2.43  acres,  lo- 
cated In  the  Memorial  Drive  entrance  area  to 
Arlington  National  Cemetery. 

(2)(A)  The  Secretary  of  the  Army  shall 
transfer  to  the  Secretary  of  the  Interior  ad- 
ministrative jurisdiction  over  a  parcel  of 
land.  Including  any  improvements  thereon, 
consisting  of  approximately  0.17  acres,  lo- 
cated at  Arlington  National  Cemetery,  and 
known  as  the  Old  Administrative  Building 
site.  The  site  is  part  of  the  original  reserva- 
tion of  Arlington  National  Cemetery. 

(B)  In  connection  with  the  transfer  under 
subparagraph  (A),  the  Secretary  of  the  Army 
shall  grant  to  the  Secretary  of  the  Interior  a 
perpetual  right  of  Ingress  and  egress  to  the 
parcel  transferred  under  that  subparagraph. 

(3)  The  exact  acreage  and  legal  descrip- 
tions of  the  lands  to  be  transferred  pursuant 
to  this  subsection  shall  be  determined  by 
surveys  satisfactory  to  the  Secretary  of  the 
Interior  and  the  Secretary  of  the  Army.  The 
costs  of  such  surveys  shall  be  borne  by  the 
Secretary  of  the  Army. 


SEC.  2822.  LANT>  TRANSFER,  POTOMAC  ANNEX. 
DISTRICT  OF  COLUMBIA. 

(a)  Transfer  Required.- Subject  to  sub- 
section (b).  the  Secretary  of  the  Navy  shall 
transfer,  without  consideration  other  than 
the  reimbursement  provided  for  in  sub- 
section (d).  to  the  United  States  Institute  of 
Peace  (in  this  section  referred  to  as  the  "In- 
stitute"; administrative  jurisdiction  over  a 
parcel  of  real  property,  including  any  im- 
provements thereon,  consisting  of  approxi- 
mately 3  acres,  at  the  northwest  comer  of 
Twenty-third  Street  and  Constitution  Ave- 
nue. Northwest.  District  of  Columbia,  the 
site  of  the  Potomac  Annex. 

(b)  CONDITION.- The  Secretary  may  not 
make  the  transfer  specified  in  subsection  (a) 
unless  the  Institute  agrees  to  provide  the 
Navy  a  number  of  parking  spaces  at  or  in  the 
vicinity  of  the  headquarters  to  be  con- 
structed on  the  parcel  transferred  equal  to 
the  number  of  parking  spaces  available  to 
the  Navy  on  the  parcel  as  of  the  date  of  the 
transfer. 

(C)  REQUIRE.MENT  RELATING  TO  TRANSFER.— 

The  transfer  specified  in  subsection  (a)  may 
not  occur  until  the  Institute  obtains  all  per- 
mits, approvals,  and  site  plan  reviews  re- 
quired by  law  with  respect  to  the  construc- 
tion on  the  parcel  of  a  headquarters  for  oper- 
ations of  the  Institute. 

(d)  COSTS.— The  Institute  shall  reimburse 
the  Secretary  for  the  costs  Incurred  by  the 
Secretary  in  carrying  out  the  transfer  speci- 
fied in  subsection  (a). 

(e)  DESCRIPTION  OF  PROPERTY.- The  exact 
acreage  and  legal  description  of  the  property 
to  be  transferred  under  subsection  (a)  shall 
be  determined  by  a  survey  that  is  satisfac- 
tory to  the  Secretary.  The  cost  of  the  survey 
shall  be  borne  by  the  Institute. 

SEC.  2823.  LAND  CON'VEYANCE.  ARMY  RESERVE 
CENTER,  MONTPEUER,  VERMONT. 

(a)  CONVEY.^NCE    -AUTHORIZED.— Subject    tO 

subsection  (b),  the  Secretary  of  the  Army 
may  convey,  without  consideration,  to  the 
City  of  Montpelier,  Vermont  (in  this  section 
referred  to  as  the  "City"),  all  right,  title, 
and  interest  of  the  United  States  In  and  to  a 
parcel  of  real  property,  including  Improve- 
ments thereon,  consisting  of  approximately 
4.3  acres  and  located  on  Route  2  In  Montpe- 
lier, Vermont,  the  site  of  the  Army  Reserve 
Center,  Montpelier.  Vermont. 

(b)  REQUIREMENT  FOR  FEDERAL   SCREENING 

OF  PROPERTY'.— The  Secretary  may  not  carry 
out  the  conveyance  of  property  authorized 
by  subsection  (a)  unless  the  Secretary  deter- 
mines that  no  department  or  agency  of  the 
Federal  Government  will  accept  the  transfer 
of  the  property. 

(c)  CONDITION.— The  conveyance  authorized 
under  subsection  (a)  shall  be  subject  to  the 
condition  that  the  City  agree  to  lease  to  the 
Civil  Air  Patrol,  at  no  rental  charge  to  the 
Civil  Air  Patrol,  the  portion  of  the  real  prop- 
erty and  Improvements  located  on  the  parcel 
to  be  conveyed  that  the  Civil  Air  F*atrol 
leases  from  the  Secretary  as  of  the  date  of 
the  enactment  of  this  Act. 

(d)  DESCRIPTION  OF  PROPERTS'.- The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 
to  the  Secretary.  The  cost  of  the  survey 
shall  be  borne  by  the  City. 

(e)  Additional  Ter.ms  and  Conditions.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  In  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
Interests  of  the  United  States. 

SEC.  2824.  LAND  CONVEYANCE,  FORMER  NAVAL 
RESERVE  FACIUTY,  LEWES.  DELA- 
WARE. 

(a)    COWEYANCE    ALTHORIZED.— Subject    tO 

subsection  (b),  the  Secretary  of  the  Navy 
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Seer  stary 


purs:  lant 


siall 


Nasfy 


consl  ders 


may  convey,  without 
State  of  Delaware  (in 
as  the  "State"),  all  rl^hk, 
of  the  United  States  in 
real  property.  Including 
thereon,    consisting    of 
acres  at  the  site  of  the 
Facility,  Lewes,  Delawa^ 

(b)  Requirement  for 

OF  PROPERTi'.— The 

out  the  conveyance  of 
by  subsection  (a)  unless 
mines  that  no  department 
Federal  Government  wil 
of  the  property 

(c)  Condition  of  Coriv- 
veyance  under  subsectio|i 
to  the  condition  that 
property  conveyed  unde^ 
perpetuity   solely   for 
reational  purposes. 

(d)  Reversion.— If  the 
terlor  determines  at  any 
property  conveyed 
is  not  being  used  for  a 
subsection  (b).  all  right, 
and  to  such  real  property 
provements    thereon 
United  States  and  the 
have  the  right  of  immediate 

(e)  Description  of 
acreage   and    legal 
property  to  be  conveyed 
tlon  shall  be  determineti 
factory  to  the  Secretaiy 
cost  of  such  survey  sh^tll 
State. 

(f)  ADDmONAL    TERMii 

The  Secretary  of  the 
additional  terms  and 
tion  with  the  conveyance 
as   the   Secretary 
protect  the  interests  of 

SEC.    2825.    LAND 

SCORING 
SOUTH  DAKOIJA. 

(a)  Conveyance 
subsection   (b),    the 
Force  may  convey,  wlthjjut 
the   Belle    Fourche 
Fourche,  South  Dakota 
ferred  to  as  the 
and  interest  of  the  United 
parcel  of  real  property 
Improvements    thereon, 
proximately  37  acres 
che.  South  Dakota,  whijch 
location  of  a  support 
facilities   for  Detachment 
Range  Squadron,  an 
scoring  site.   The 
elude  any  portion  of  thd 
site  located  In  the  State 

(b)  Reqltrement  FOR 
of  Property.— The 
out  the  conveyance  of 
by  subsection  (a)  unless 
mines  that  no  department 
Federal  Government 
of  the  property. 

(c)  Condition  of 
veyance    authorized 
shall  be  subject  to  th( 
District— 

(1)  use  the  property 
under  that  subsection 
nomlc  development,  or 

(2)  enter  into  an 
prlate  public  or  private 
the  property  and  fa.clllt)es 
such  purposes. 

(d)  Description  of 
acreage  and  legal 
conveyed  under  this 
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section  referred  to 

title,  and  interest 
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that  subsection  in 
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Secretary  of  the  In- 
time  that  the  real 
to  this  section 
purpose  specified  in 
title,  and  interest  in 
including  any  im- 
1    revert    to    the 
United  States  shall 
entry  thereon. 
PioPERTY.— The  exact 
description   of   the   real 
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of  the  Navy.  The 
be  borne  by  the 
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mined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  the  survey  shall  be  borne 
by  the  District. 

(e)    ADDITIONAL    TERMS    AND    CONDITIONS.— 

Tne  Secretary  may  require  such  additional 
terms  and  conditions  In  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
Interests  of  the  United  States. 

SEC.  2826.  CONVEYANCE  OF  PRIMATE  RESEARCH 
COMPLEX,  HOLLOMAN  AIR  FORCE 
BASE,  NEW  MEXICO. 

(a)  CONVEYANCE  AUTHORIZED.— Notwith- 
standing any  provision  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  471  et  seq.),  or  any  regulations  pre- 
scribed thereunder,  the  Secretary  of  the  Air 
Force  may  convey  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  the  pri- 
mate research  complex  at  Holloman  Air 
Force  Base,  New  Mexico.  The  conveyance 
shall  Include  the  colony  of  chimpanzees 
owned  by  the  Air  Force  that  are  housed  at  or 
managed  from  the  primate  research  complex. 
The  conveyance  may  not  include  the  real 
property  on  which  the  primate  research  com- 
plex is  located. 

(b)  COMPETTITVE    PROCEDURES   REQUIRED.— 

The  Secretary  shall  use  competitive  proce- 
dures In  selecting  the  person  or  entity  to 
which  to  make  the  conveyance  authorized  by 
subsection  (a). 

(C)  STANDARDS  TO  BE  USED  IN  SOUCITATlON 

OF  Bids.— The  Secretary  shall  develop  stand- 
ards for  the  care  and  use  of  the  primate  re- 
search complex,  and  of  chimpanzees,  to  be 
used  in  soliciting  bids  for  the  conveyance  au- 
thorized by  subsection  (a).  The  Secretary 
shall  develop  such  standards  in  consultation 
with  the  Secretary  of  Agriculture  and  the 
Director  of  the  National  Institutes  of  Health. 

(d)  Conditions  of  Conveyance.— The  con- 
veyance authorized  by  subsection  (a)  shall  be 
subject  to  the  foUowlngs  conditions: 

(1)  That  the  recipient  of  the  primate  re- 
search complex— 

(A)  utilize  any  chimpanzees  Included  In  the 
conveyance  only  for  scientific  research  or 
medical  research  purposes;  or 

(B)  retire  and  provide  adequate  care  for 
such  chimpanzees. 

(2)  That  the  recipient  of  the  primate  re- 
search complex  assume  from  the  Secretary 
any  leases  at  the  primate  research  complex 
that  are  in  effect  at  the  time  of  the  convey- 
ance. 

(e)  DESCRIPTION  OF  COMPLEX.— The  exact 
legal  description  of  the  primate  research 
complex  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  or  other 
means  satisfactory  to  the  Secretary.  The 
cost  of  any  survey  or  other  services  per- 
formed at  the  direction  of  the  Secretary 
under  the  authority  in  the  preceding  sen- 
tence shall  be  borne  by  the  recipient  of  the 
primate  research  complex. 

(f)  ADDITIONAL  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  subsection  (a)  as  the  Sec- 
retary considers  appropriate  to  protect  the 
Interests  of  the  United  States. 

SEC.  2827.  DEMONSTRATION  PROJECT  FOR  IN- 
ST.-UXATlON  AND  OPERATION  OF 
ELECTRIC  POWER  DISTRIBLTION 
SYSTEM  AT  YOUNGSTOWN  AIR  RE- 
SERVE STATION,  OHIO. 

(a)  AUTHORm'.- The  Secretary  of  the  Air 
Force  may  carry  out  a  demonstration 
project  to  assess  the  feasibility  and  advis- 
ability of  permitting  private  entitles  to  in- 
stall, operate,  and  maintain  electric  power 
distribution  systems  at  military  installa- 
tions. The  Secretary  shall  carry  out  the 
demonstration  project  through  an  agreement 
under  subsection  (b). 


(b)  AGREEMENT.— (1)  In  Order  to  carry  out 
the  demonstration  project,  the  Secretary 
shall  enter  into  an  agreement  with  an  elec- 
tric utility  or  other  company  in  the  Youngs- 
town.  Ohio,  area  under  which  the  utility  or 
company,  as  the  case  may  be.  Installs,  oper- 
ates, and  maintains  (in  a  manner  satisfac- 
tory to  the  Secretary  and  the  utility  or  com- 
pany) an  electric  power  distribution  system 
at  Youngstown  Air  Reserve  Station.  Ohio. 

(2)  The  Secretary  may  not  enter  Into  an 
agreement  under  this  subsection  until— 

(A)  the  Secretary  submits  to  the  congres- 
sional defense  committees  a  report  on  the 
agreement  to  be  entered  into,  including  the 
costs  to  be  incurred  by  the  United  States 
under  the  agreement:  and 

(B)  a  period  of  21  days  has  elapsed  from  the 
date  of  the  receipt  of  the  report  by  the  com- 
mittees. 

(c)  LICENSES  and  Easements.— In  order  to 
facilitate  the  Installation,  operation,  and 
maintenance  of  the  electric  power  distribu- 
tion system  under  the  agreement  under  sub- 
section (b),  the  Secretary  may  grant  the 
utility  or  company  with  which  the  Secretary 
enters  into  the  agreement  such  licenses, 
easements,  and  rights-of-way  as  the  Sec- 
retary and  the  utility  or  company,  as  the 
case  may  be,  jointly  determine  necessary  for 
such  purposes. 

(d)  OWNERSHIP  of  System.— The  agreement 
between  the  Secretary  and  the  utility  or 
company  under  subsection  (b)  may  provide 
that  the  utility  or  company,  as  the  case  may 
be,  shall  own  the  electric  power  distribution 
system  Installed  under  the  agreement. 

(e)  Rates.— The  rates  charged  by  the  util- 
ity or  company  for  providing  and  distribut- 
ing electric  power  at  Youngstown  Air  Re- 
serve Station  through  the  electric  power  dis- 
tribution system  installed  under  the  agree- 
ment under  subsection  (b)  may  not  include 
the  costs.  Including  the  amortization  of  any 
costs,  incurred  by  the  utility  or  company,  as 
the  case  may  be,  in  installing  the  system. 

(f)  Reports.— Not  later  than  February  1, 
1997,  and  February  1  of  each  year  following  a 
year  in  which  the  Secretary  carries  out  the 
demonstration  project  under  this  section, 
the  Secretary  shall  submit  to  the  congres- 
sional defense  conimittees  a  report  on  the 
project.  The  report  shall  Include  the  Sec- 
retary's current  assessment  of  the  project 
and  the  recommendations,  if  any.  of  the  Sec- 
retary of  extending  the  authority  with  re- 
spect to  the  project  to  other  facilities  and  In- 
stallations of  the  Department  of  Defense. 

(g)  FLTiDiNG.- In  order  to  pay  the  costs  of 
the  United  States  under  the  agreement 
under  subsection  (b).  the  Secretary  may  use 
funds  authorized  to  be  appropriated  by  sec- 
tion 2601(3)(B)  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1996  (divi- 
sion B  of  Public  Law  104-106;  110  Stat.  540)  for 
the  purpose  of  rebuilding  the  electric  power 
distribution  system  at  the  Youngstown  Air 
Reserve  Station  that  were  appropriated  for 
that  purpose  by  the  Military  Construction 
Appropriations  Act.  1996  (Public  Law  104-32; 
109  Stat.  283)  and  that  remain  available  for 
obligation  for  that  purpose  as  of  the  date  of 
the  enactment  of  this  Act. 

(h)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  In  the  agreement  under 
subsection  (b)  as  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States. 

SEC.  2828.  TRANSFER  OF  JURISDICTION  AND 
LAND  CO.NVEYANCE.  FORT  SILL. 
OiOAHOMA. 

(a)  Transfer  of  Land  for  National  Ceme- 
tery.— 
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(1)  TRANSFER  authorized.— The  Secretary 
of  the  Army  may  transfer,  without  reim- 
bursement, to  the  administrative  Jurisdic- 
tion of  the  Secretary  of  Veterans  Affairs  a 
parcel  of  real  property  (including  any  Im- 
provements thereon)  consisting  of  approxi- 
mately 400  acres  and  comprising  a  portion  of 
Fort  Sill.  Oklahoma. 

(2)  USE  OF  LAND.— The  Secretary  of  Veter- 
ans Affairs  shall  use  the  real  property  trans- 
ferred under  paragraph  (1)  as  a  national  cem- 
etery under  chapter  24  of  title  38.  United 
States  Code. 

(3)  Return  of  unused  land.— If  the  Sec- 
retary of  Veterans  Affairs  determines  that 
any  portion  of  the  real  property  transferred 
under  paragraph  (1)  Is  not  needed  for  use  as 
a  national  cemetery,  the  Secretary  of  Veter- 
ans Affairs  shall  return  such  portion  to  the 
administrative  jurisdiction  of  the  Secretary 
of  the  Army. 

(b)  Legal  description.— The  exact  acreage 
and  legal  description  of  the  real  property  to 
be  transferred  or  conveyed  under  this  section 
shall  be  determined  by  surveys  that  are  sat- 
isfactory to  the  Secretary  of  the  Army.  The 
cost  of  such  surveys  shall  be  borne  by  the  re- 
cipient of  the  real  property. 

SEC.  2829.  RENOVATION  OF  THE  PENTAGON  RES- 
ERVATION. 

The  Secretary  of  Defense  shall  take  such 
action  as  is  necessary  to  reduce  the  total 
cost  of  the  renovation  of  the  Pentagon  Res- 
ervation to  not  more  than  51,118.000.000. 

SEC.  2830.  LAND  CONVEYANCE.  WILLIAM  LANGER 
JEWEL  BEARING  PLANT.  ROLLA. 
NORTH  DAKOTA. 

(a)  Authority  to  Con"vey.— The  Adminis- 
trator of  (Jeneral  Services  may  convey,  with- 
out consideration,  to  the  Job  Development 
Authority  of  the  City  of  RoUa,  North  Dakota 
(in  this  section  referred  to  sis  the  "Author- 
ity"), all  right,  title,  and  interest  of  the 
United  States  in  and  to  a  parcel  of  real  prop- 
erty, with  Improvements  thereon  and  all  as- 
sociated personal  property,  consisting  of  ap- 
proximately 9.77  acres  and  comprising  the 
William  Langer  Jewel  Bearing  Plant  In 
Rolla,  North  Dakota. 

(b)  Condition  of  conveyance.— The  con- 
veyance authorized  under  subsection  (a) 
shall  be  subject  to  the  condition  that  the  Au- 
thority- 

(1)  use  the  real  and  personal  property  and 
improvements  conveyed  under  that  sub- 
section for  economic  development  relating 
to  the  jewel  bearing  plant: 

(2)  enter  into  an  agreement  with  an  appro- 
priate public  or  private  entity  or  person  to 
lease  such  property  and  Improvements  to 
that  entity  or  person  for  such  economic  de- 
velopment; or 

(3)  enter  Into  an  agreement  with  an  appro- 
priate public  or  private  entity  or  person  to 
sell  such  property  and  improvements  to  that 
entity  or  person  for  such  economic  develop- 
ment. 

(c)  Preference  for  Domestic  Dispos.al  of 
Jewel  Bearings.— <1)  In  offering  to  enter 
into  agreements  pursuant  to  any  provision  of 
law  for  the  disposal  of  jewel  bearings  from 
the  National  Defense  Stockpile,  the  Presi- 
dent shall  give  a  right  of  first  refusal  on  all 
such  offers  to  the  Authority  or  to  the  appro- 
priate public  or  private  entity  or  person  with 
which  the  Authority  enters  Into  an  agree- 
ment under  subsection  (b). 

(2)  For  the  purposes  of  this  section,  the 
term  "National  Defense  Stockpile"  means 
the  stockpile  provided  for  in  section  4  of  the 
Strategic  and  Critical  Materials  Stock  Pil- 
ing Act  (50  U.S.C.  98(c)). 

(d)  av.mlabujty  of  funds  for  Mainte- 
nance and  Conveyance  of  Plant.— Notwith- 


standing any  other  provision  of  law,  funds 
available  in  fiscal  year  1995  for  the  mainte- 
nance of  the  William  Langer  Jewel  Bearing 
Plant  in  Public  Law  103-335  shall  be  avail- 
able for  the  maintenance  of  that  plant  in  fis- 
cal year  1996,  pending  conveyance,  and  for 
the  conveyance  of  that  plant  under  this  sec- 
tion. 

(e)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Ad- 
ministrator. The  cost  of  the  survey  shall  be 
borne  by  the  Administrator. 

(0  Additional  Terms  and  Conditions.- 
The  Administrator  may  require  such  addi- 
tional terms  and  conditions  in  connection 
with  the  conveyance  under  this  section  as 
the  Administrator  determines  appropriate  to 
protect  the  interests  of  the  United  States. 

SEC.  2831.  REAFFIR.MAT10N  OF  LAND  CONVEY- 
ANCES, FORT  SHERIDAN,  ILLINOIS. 

As  soon  as  practicable  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  the 
Army  shall  complete  the  land  conveyances 
Involving  Fort  Sheridan,  Illinois,  required  or 
authorized  under  section  125  of  the  Military 
Construction  Appropriations  Act,  1996  (Pub- 
lic Law  104-32;  109  Stat.  290). 

SEC.  2832.  LAND  CONVEYANCE,  CRAFTS  BROTH- 
ERS RESERVE  TRAINING  CENTER, 
MANCHESTER,  .NEW  HAMPSHIRE. 

(a)  CONVEy.\NCE  authorized.— The  Sec- 
retary of  the  Army  may  convey,  without 
consideration,  to  Saint  Anselm  College. 
Manchester,  New  Hampshire,  all  right,  title, 
and  Interest  of  the  United  States  in  and  to  a 
parcel  of  real  property,  including  improve- 
ments thereon,  consisting  of  approximately 
3.5  acres  and  located  on  Rockland  Avenue  in 
Manchester.  New  Hampshire,  the  site  of  the 
Crafts  Brothers  Reserve  Training  Center. 

(b)  Reqltre.ment  Relating  to  Convey- 
.VNCE.— The  Secretary  may  not  make  the 
conveyance  authorized  by  subsection  (a) 
until  the  Army  Reserve  units  currently 
housed  at  the  Crafts  Brothers  Reserve  Train- 
ing Center  are  relocated  to  the  Joint  Service 
Reserve  Center  to  be  constructed  at  the 
Manchester  Airport.  New  Hampshire. 

(c)  Requirement  for  Federal  Screening 
OF  PROPERTY' .—The  Secretary  may  not  carry 
out  the  conveyance  of  property  authorized 
by  subsection  (a)  unless  the  Secretary  deter- 
mines that  no  department  or  agency  of  the 
Federal  Government  will  accept  the  transfer 
of  the  property. 

(d)  Description  of  Property'.- The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 
to  the  Secretary. 

(e)  Additional  Terms  and  Conditions.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2833.  LAND  TRANSFER.  VER.NON  RANGER 
DISTRICT.  iOSATCHIE  NATIONAL 
FOREST,  LOLTSLU<A. 

(a)  TRANSFER  PUTISUANT  TO  ADMINISTRA- 
TIVE AGREEMENT. — (1)  Not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  the  Army  and  the 
Secretary  of  Agriculture  shall  enter  Into  an 
agreement  providing  for  the  transfer  to  the 
Secretary  of  the  Army  of  administrative  ju- 
risdiction over  such  portion  of  land  cur- 
rently owned  by  the  United  States  within 
the  Vernon  Ranger  District  of  the  Kisatchie 
National  Forest,  Louisiana,  as  the  Secretary 
of  the  Army  and  the  Secretarj*  of  Agri- 
culture   jointly    determine    appropriate    for 


military  training  activities  In  connection 
with  Fort  Polk,  Louisiana.  The  agreement 
shall  allocate  responsibility  for  land  man- 
agement and  conservation  activities  with  re- 
spect to  the  property  transferred  between 
the  Secretary  of  the  Army  and  the  Secretary 
of  Agriculture. 

(2)  The  Secretary  of  the  Army  and  the  Sec- 
retary of  Agriculture  may  jointly  extend  the 
deadline  for  entering  Into  an  agreement 
under  paragraph  (1).  The  deadline  may  be  ex- 
tended by  not  more  than  six  months. 

(b)  ALTERNATIVE  TRANSFER  REQUIRE- 
MENT.—If  the  Secretary  of  the  Anny  and  the 
Secretary  of  Agriculture  fail  to  enter  Into 
the  agreement  referred  to  paragraph  (1)  of 
subsection  (a)  within  the  time  provided  for 
in  that  subsection,  the  Secretary  of  Agri- 
culture shall,  at  the  end  of  such  time,  trans- 
fer to  the  Secretary  of  the  Army  administra- 
tive jurisdiction  over  property  consisting  of 
approximately  84.825  acres  of  land  currently 
owned  by  the  United  States  and  located  In 
the  Vernon  Ranger  District  of  the  Kisatchie 
National  Forest.  Louisiana,  as  generally  de- 
picted on  the  map  entitled  "Fort  Polk  Mili- 
tary Installation  map",  dated  June  1995. 

(c)  Limitation  on  ACQUismoN  of  Private 
PROPERTY.— The  Secretary  of  the  Army  may 
acquire  privately-owned  land  within  the 
property  transferred  under  this  section  only 
with  the  consent  of  the  owner  of  the  land. 

(d)  USE  OF  PROPERTY.— (1)  Subject  to  para- 
graph (2).  the  Secretary  of  the  Army  shall 
use  the  property  transferred  under  this  sec- 
tion for  military  maneuvers,  training  and 
weapons  firing,  and  other  military  activities 
in  connection  with  Fort  Polk,  Louisiana. 

(2)  The  Secretary  may  not  permit  the  Dr- 
Ing  of  live  ammunition  on  or  over  any  por- 
tion of  the  property  unless  the  firing  of  such 
ammunition  on  or  over  such  portion  is  per- 
mitted as  of  the  date  of  the  enactment  of 
this  Act. 

(e)  M.ap  and  Legal  Description.— (1)  As 
soon  as  practicable  after  the  date  of  the 
transfer  of  property  under  this  section,  the 
Secretary  of  Agriculture  shall — 

(A)  publish  in  the  Federal  Register  a  notice 
containing  the  legal  description  of  the  prop- 
erty transferred:  and 

(B)  file  a  map  and  the  legal  description  of 
the  property  with  the  Committee  on  Energy 
and  Natural  Resources,  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  and 
the  Committee  on  Armed  Services  of  the 
Senate  and  the  Committee  on  Resources,  the 
Committee  on  Agriculture,  and  the  Commit- 
tee on  National  Security  of  the  House  of 
Representatives. 

(2)  The  maps  and  legal  descriptions  pre- 
pared under  paragraph  (1)  shall  have  the 
same  force  and  effect  as  if  included  In  this 
subsection,  except  that  the  Secretary  of  Ag- 
riculture may  correct  clerical  and  typo- 
graphical errors  In  the  maps  and  legal  de- 
scriptions. 

(3)  As  soon  as  practicable  after  the  date  of 
the  enactment  of  this  Act.  copies  of  the 
maps  and  legal  descriptions  prepared  under 
paragraph  (1)  shall  be  available  for  public  In- 
spection in  the  following  ofQces: 

(A)  The  Office  of  the  Secretary  of  Agri- 
culture. 

(B)  Such  offices  of  the  United  States  For- 
est Service  as  the  Secretary  of  Agriculture 
shall  designate. 

(C)  The  Office  of  the  Commander  of  Fort 
Polk,  Louisiana. 

(D)  The  appropriate  office  In  the  Vernon 
Parish  Court  House,  Louisiana. 

(f)  Management  of  property-.— <1)  If  the 
transfer  of  property  under  this  section  oc- 
curs under  subsection  (a),  the  Secretary  of 
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concerns  of  local  ( 
count  In  the  developinjent 
Secretary  of  the  Army 
erty  pending  the  complitl 

(11)  The  Secretary  o: 
velop  and  implement 
with  applicable  Federal 
provisions  of  the 
Policy  Act  of  1969  {42 

(ill)  The  plan  shall 
ment  of  the  natural, 
sources  of  the  property 
the  management  of 
habitat,  recreational 
and  fishing),  and  non 
eral  lands  within  the 

(C)(i)  For  purposes 
erty  under  this 
the  Army  and  the 
shall  enter  into  a 
standing  in  order  to 

(I)  the  implementaticfi 
plan  developed  under 

(II)  the  management 
Agriculture  of  such 
the  Secretary  of  the 
of  Agriculture  designate 
tary  purposes. 

(11)  The   Secretary 
Secretary   of  Agrlcult^e 
memorandum  of 
agreement. 

(g)   REVERSION.— If  at 
transfer  of  property  u 
Secretary  of  the  Army 
property,  or  any  portloi  i 
to  be  retained  by  the 
for  military  purposes 
property,  or  such  portion 
vert  to  the  Secretary 
shall  manage  the 
of.  as  part  of  the 

(h)  iDENTinC^TION  OF 

TO  Forest  SER\^CE.• 
fense  shall  seek  to 
acreage  to  the  land 
section  and  under  the 
paxtment    of   Defense 
transfer  to  the 
use  by  the  Forest  Servii; 
SEC.2SU.LASD 

N0.8S, 
(a)  CONVEYA-NXE 

Standing  any  other 
retary  of  the  Air  Force 
mlnlstrator  of  General 
without  consideration, 
niclpal  Airport  Authority 
ferred  to  as  the  "A 
and  Interest  of  the  United 
parcel  of  real  property 
provements  thereon,  at 
85.   Columbus.   Ohio. 
mately  240  acres  that 


of  Agriculture 

property   in   accordance 

Into  under  that 


ma  jagement 


or 


en  Cered 


)f  property  under  this 
siibsectlon  (b).  the  See- 
the Secretary  of  Ag- 
the  property  in  ac- 
plan  under 
the  memorandum  of 
u^paragraph  (C). 

managing  the  proi>- 
the  Secretary  of 
concurrence  of  the 
develop  a  plan  for 
property  not  later 
transfer  of  the  prop- 
the  Army  shall  pro- 
comment  in  devei- 
to  ensure  that  the 
.  are  taken  into  ac- 
of  the  plan.  The 
may  utilize  the  prop- 
on  of  the  plan, 
the  Army  shall  de- 
:  plan  in  compliance 
law.  Including  the 
Environmental 
C.  4321  etseq.). 
prbvlde  for  the  manage- 
c^ltural,  and  other  re- 
includlng  grazing, 
lldllfe    and    wildlife 
(including  hunting 
piblic  uses  of  non-Fed- 


paragn  iph 
Sec:  'etary 


ar«as 

Arny  ; 


prope  rty 
Kisat  :hle 


•The 


Secretary 
st  Serviie. 
•  CONVEYANCE, 
,  COLUl  [BUS, 

ALTH  DRIZED.- 

proT  ision  ' 
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managing  the  prop- 

the  Secretary  of 

of  Agriculture 

mehiorandum  of  under- 

prc^lde  for — 

of  the  management 

subparagraph  (B):  and 

by  the  Secretary  of 

of  the  property  as 

and  the  Secretary 

for  use  for  non-mili- 


the  Army  and  the 

may   amend   the 

unde^tandlng  by  mutual 

any  time  after  the 
iider  this  section  the 
determines  that  the 
thereof.  Is  no  longer 
Army  for  possible  use 
jurisdiction  over  the 
thereof,  shall  re- 
of  Agriculture   who 
,  or  portion  there- 
National  Forest. 
Land  for  Transfer 
Secretary  of  De- 
Idfentify  land  equal   In 
tiansferred  under  this 
J  irisdlctlon  of  the  De- 
Chat   is    suitable    for 
of  Agriculture  for 
e. 

AIR  FORCE  PLANT 

omo. 

1)  Notwlth- 
of  law,  the  Sec- 
may  Instruct  the  Ad- 
Servlces  to  convey, 
to  the  Columbus  Mu- 
(In  this  section  re- 
y")  all  right,  title. 
States  in  and  to  a 
together  with  im- 
Alr  Force  Plant  No. 
consisting  of  approzl- 
(ontains  the  land  and 


buildings  referred  to  as  the  "airport  parcel" 
in  the  correspondence  from  the  General 
Services  Administration  to  the  Authority 
dated  April  30.  1996,  and  Is  located  adjacent 
to  the  Port  Columbus  International  Airport. 
(2)  If  the  Secretary  does  not  have  adminis- 
trative Jurisdiction  over  the  parcel  on  the 
date  of  the  enactment  of  this  Act,  the  con- 
veyance shall  be  made  by  the  Federal  official 
who  has  administrative  jurisdiction  over  the 
parcel  as  of  that  date. 

(b)  Requirement  for  Federal  screen- 
ing.—The  Federal  official  may  not  carry  out 
the  conveyance  of  property  authorized  in 
subsection  (a)  unless  the  Federal  official  de- 
termines, in  consultation  with  the  Adminis- 
trator of  General  Services,  that  no  depart- 
ment or  agency  of  the  Federal  Government 
will  accept  the  transfer  of  the  property. 

(c)  CONDITION  OF  CONVEYANCE.- The  Con- 
veyance required  under  subsection  (a)  shall 
be  subject  to  the  condition  that  the  Autho 
ity  use  the  conveyed  property  for  public  a 
port  purposes. 

(d)  REVERSION.— If  the  Federal  offlclaa 
making  the  conveyance  under  subsection  (a) 
determines  that  any  portion  of  the  conveyed 
property  Is  not  being  utilized  in  accordance 
with  subsection  (c).  all  right,  title,  and  inter- 
est in  and  to  such  portion  shall  revert  to  the 
United  States  and  the  United  States  shall 
have  Immediate  right  of  entry  thereon. 

(e)  DESCRIPTION  OF  PROPERTY' .—The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 
to  the  Federal  official  making  the  convey- 
ance. The  cost  of  the  survey  shall  be  borne 
by  the  Authority. 

(f)  ADDITIONAL    TERMS    AND    CONDITIONS.— 

The  Federal  official  making  the  conveyamce 
of  property  under  subsection  (a)  may  require 
such  additional  terms  and  conditions  in  con- 
nection with  the  conveyance  as  such  official 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

SEC.  2834.  LAND  CONVEYANCE,  PINE  BLUFF  AR- 
SENAL, ARKANSAS. 

(a)  CONVEYANCE  AUTHORIZED.— The  Sec- 
retary of  the  Army  may  convey,  without 
consideration,  to  the  Economic  Development 
Alliance  of  Jefferson  County.  Arkansas  (In 
this  section  referred  to  as  the  "Alliance"), 
all  right,  title,  and  Interest  of  the  United 
States  In  and  to  a  parcel  of  real  property,  to- 
gether with  any  Improvements  thereon,  con- 
sisting of  approximately  1.500  acres  and  com- 
prising a  portion  of  the  Pine  Bluff  Arsenal. 
Arkansas. 

(b)  Requirements  Relating  to  Convey- 
ance.—The  Secretary  may  not  carry  out  the 
conveyance  of  property  authorized  under 
subsection  (a)  until— 

(1)  the  completion  by  the  Secretary  of  any 
environmental  restoration  and  remediation 
that  is  required  with  the  respect  to  the  prop- 
erty under  applicable  law; 

(2)  the  Secretary  secures  ail  permits  re- 
quired under  law  applicable  regarding  the 
conduct  of  the  proposed  chemical  demili- 
tarization mission  at  the  arsenal;  and 

(3)  the  Secretary  of  Defense  submits  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  National  Security  of 
the  House  of  Representatives  a  certification 
that  the  conveyance  will  not  adversely  affect 
the  ability  of  the  Department  of  Defense  to 
conduct  that  chemical  demilitarization  mis- 
sion. 

(c)  Conditions  of  Conveyance.— The  con- 
veyance authorized  under  subsection  (a) 
shall  be  subject  to  the  following  conditions: 

(1)  That  the  Alliance  agree  not  to  carry 
out  any  activities  on  the  property  to  be  con- 


veyed that  Interfere  with  the  construction, 
operation,  and  decommissioning  of  the 
chemical  demilitarization  facility  to  be  con- 
structed at  Pine  Bluff  Arsenal.  If  the  Alli- 
ance fails  to  comply  with  its  agreement  In 
paragraph  (1)  the  property  conveyed  under 
this  section,  all  rights,  title,  and  interest  in 
and  to  the  property  shall  revert  to  the 
United  States  and  the  United  States  shall 
have  Immediate  rights  of  entry  thereon. 

(2)  That  the  property  be  used  during  the  25- 
year  period  beginning  on  the  date  of  the  con- 
veyance only  as  the  site  of  the  facility 
known  as  the  "Bioplex",  and  for  activities 
related  thereto. 

(d)  Costs  of  Conveyance.— The  Alliance 
shall  be  responsible  for  any  costs  of  the 
Army  associated  with  the  conveyance  of 
property  under  this  section,  including  ad- 
ministrative costs,  the  costs  of  an  environ- 
mental baseline  survey  with  respect  to  the 
oroperty,    and   the    cost   of  any    protection 

ervices  required  by  the  Secretary  in  order 
to  secure  operations  of  the  chemical  demili- 
tarization facility  from  activities  on  the 
properxy  after  the  conveyance. 

(e)  Reversionary  Interests.- If  the  Sec- 
retary determines  at  any  time  during  the  25- 
year  period  referred  to  in  subsection  (c)(2) 
that  the  property  conveyed  under  this  sec- 
tion is  not  being  used  in  accordance  with 
that  subsection,  all  right,  title,  and  interest 
in  and  to  the  property  shall  revert  to  the 
United  States  and  the  United  States  shall 
have  Immediate  right  of  entry  thereon. 

(f)  Sale  of  Property  by  alliance.— If  at 
any  time  during  the  25-year  period  referred 
to  in  subsection  (c)(2)  the  Alliance  sells  all 
or  a  portion  of  the  property  conveyed  under 
this  section,  the  Alliance  shall  pay  the 
United  States  an  amount  equal  to  the  lesser 
of— 

(1)  the  amount  of  the  sale  of  the  property 
sold;  or 

(2)  the  fair  market  value  of  the  property 
sold  at  the  time  of  the  sale,  excluding  the 
value  of  any  improvements  to  the  property 
sold  that  have  been  made  by  the  Alliance. 

(g)  Description  of  property.— The  exact 
acreage  and  legal  description  of  the  property 
conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  the  survey  shall  be  borne 
by  the  Alliance. 

(h)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  con- 
veyance under  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

SEC.  2836.  MODIFICATION  OF  BOUNDARIES  OF 
WHITE  SANDS  NATIONAL  MONU- 
MENT ANT)  WHITE  SANDS  MISSILE 
RANGE. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  effect  an  exchange  between  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
the  Army  of  administrative  jurisdiction  over 
the  lands  described  in  subsection  (c)  in  order 
to  facilitate  administration  of  the  White 
Sands  National  Monument  and  the  White 
Sands  Missile  Range. 

(b)  DEFDJmONS.— In  this  section: 

(1)  Missile  r.\nge.— The  term  "missile 
range"  means  the  White  Sands  Missile 
Range.  New  Mexico,  administered  by  the 
Secretary  of  the  Army. 

(2)  Monl'ment.- The  term  "monument" 
means  the  White  Sands  National  Monument. 
New  Mexico,  established  by  Proclamiation 
No.  2025  (16  U.S.C.  431  note)  and  administered 
by  the  Secretary  of  the  Interior. 

(c)  Exchange  of  Jurisdiction.— The  lands 
exchanged  under  this  Act  are  the  lands  gen- 
erally depicted  on  the  map  entitled  "White 
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Sands  National  Monument.  Boundary  Pro- 
posal", numbered  142/80.061  and  dated  Janu- 
ary 1994.  comprising— 

(1)  approximately  2.524  acres  of  land  within 
the  monument  that  is  under  the  jurisdiction 
of  the  Secretary  of  the  Army,  which  are 
transferred  to  the  Secretary  of  the  Interior; 

(2)  approximately  5,758  acres  of  land  within 
the  missile  range  abutting  the  monument, 
which  are  transferred  to  the  Secretary  of  the 
Interior;  and 

(3)  approximately  4.277  acres  of  land  within 
the  monument  abutting  the  missile  range, 
which  are  transferred  to  the  Secretary  of  the 
Army. 

(d)  Boundary  Modification.— The  bound- 
ary of  the  monument  is  modified  to  include 
the  land  transferred  to  the  Secretary  of  the 
Interior  and  exclude  the  land  transferred  to 
the  Secretary  of  the  Army  by  subsection  (c). 
The  boundary  of  the  missile  range  is  modi- 
fied accordingly. 

(e)  Administration.— 

(1)  Monument.- The  Secretary  of  the  Inte- 
rior shall  administer  the  lands  transferred  to 
the  Secretary  of  the  Interior  by  subsection 
(c)  in  accordance  with  laws  (including  regu- 
lations) applicable  to  the  monument. 

(2)  MISSILE  RANGE.— The  Secretary  of  the 
Army  shall  administer  the  lands  transferred 
to  the  Secretary  of  the  Army  by  subsection 
(c)  as  part  of  the  missile  range. 

(3)  Airspace.— The  Secretary  of  the  Army 
shall  maintain  control  of  the  airspace  above 
the  lands  transferred  to  the  Secretary  of  the 
Army  by  subsection  (c)  as  part  of  the  missile 
range. 

(f)  PUBLIC  AVAiLABlLfTY  OF  MAP.— The  Sec- 
retary of  the  Interior  and  the  Secretary  of 
the  Army  shall  prepare,  and  the  Secretary  of 
the  Interior  shall  keep  on  file  for  public  in- 
spection in  the  headquarters  of  the  monu- 
ment, a  map  showing  the  boundary  of  the 
monument  as  modified  by  this  Act. 

(g)  Watver  of  limit.\tion  Under  Prior 
Law.— Notwithstanding  section  303(b)(1)  of 
the  National  Parks  and  Recreation  Act  of 
1978  (92  Stat.  3476).  land  or  an  interest  in  land 
that  was  deleted  from  the  monument  by  sec- 
tion 301(19)  of  the  Act  (92  Stat.  3475)  may  be 
exchanged  for  land  owned  by  the  State  of 
New  Mexico  within  the  boundaries  of  any 
unit  of  the  National  Park  System  in  the 
State  of  New  Mexico,  may  be  transferred  to 
the  jurisdiction  of  ajiy  other  Federal  agency 
without  monetary  consideration,  or  may  be 
administered  as  public  land,  as  the  Secretary 
considers  appropriate. 

SEC.  2837.  BANDELIER  NATIONAL  MONX'MENT. 

(a)  Findings  and  Purpose.— 

(1)  Findings.— Congress  finds  that— 

(A)  under  the  provisions  of  a  special  use 
permit,  sewage  lagoons  for  Bandelier  Na- 
tional Monument,  established  by  Proclama- 
tion No.  1322  (16  U.S.C.  431  note)  (referred  to 
in  this  section  as  the  "monument")  are  lo- 
cated on  land  administered  by  the  Secretary 
of  Energy  that  is  adjacent  to  the  monument; 
and 

(B)  modification  of  the  boundary  of  the 
monument  to  include  the  land  on  which  the 
sewage  lagoons  are  situated — 

(1)  would  facilitate  administration  of  both 
the  monument  and  the  adjacent  land  that 
would  remain  under  the  administrative  juris- 
diction of  the  Secretary  of  Energy;  and 

(11)  can  be  accomplished  at  no  cost. 

(2)  PUTiPOSE. — The  purpose  of  this  section 
is  to  modify  the  boundary  between  the 
monument  and  adjacent  Department  of  En- 
ergy land  to  facilitate  management  of  the 
monument  and  Department  of  Energy  land. 

(b)  BOUNDARY  MODinCATION.— 

(1)  Transfer  of  administrative  jurisdic- 
tion.—There  is   transferred  from   the   Sec- 


retary of  Energy  to  the  Secretary  of  the  In- 
terior administrative  jurisdiction  over  the 
land  comprising  approximately  4.47  acres  de- 
picted on  the  map  entitled  "Boundary  Map. 
Bandelier  National  Monument".  No.  315 
80,051.  dated  March  1995. 

(2)  Boundary  modification.— The  boundarj- 
of  the  monument  is  modified  to  Include  the 
land  transferred  by  paragraph  (1). 

(3)  Public  availabilit>-  of  .map.— The  map 
described  in  paragraph  (1)  shall  be  on  file  and 
available  for  public  Inspection  in  the  Lands 
Office  at  the  Southwest  System  Support  Of- 
fice of  the  National  Park  Service.  Santa  Fe. 
New  Mexico,  and  in  the  Superintendent's  Of- 
fice of  Bandelier  National  Monument. 
DIVISION    C— DEPARTMENT    OF    ENERGY 

NATIONAL  SECURITY  AUTHORIZATIONS 
AND  OTHER  AUTHORIZATIONS 
TITLE  XXH— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 
Subtitle  A — National  Security  Programs 
Authorizations 
SEC.  3101.  WEAPONS  ACTIVmES. 

(a)  Stockpile  Stewardship.— Funds  are 
hereby  authorized  to  be  appropriated  to  the 
Department  of  Energy  for  fiscal  year  1997  for 
stockpile  stewardship  in  carrying  out  weap- 
ons activities  necessary  for  national  security 
programs  in  the  amount  of  $1,636,767,000.  to 
be  allocated  as  follows: 

(1)  For  core  stockpile  stewardship. 
$1,200,907,000.  to  be  allocated  as  follows: 

(A)  For  operation  and  maintenance. 
$1,112,570,000. 

(B)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto),  $88,337,000.  to  be  allocated  as  fol- 
lows: 

Project  96-D-102.  stockpile  stewardship  fa- 
cilities revltalization.  Phase  VI.  various  lo- 
cations, $19,250,000. 

Project  96-D-103,  ATLAS.  Los  Alamos  Na- 
tional Laboratory,  Los  Alamos.  New  Mexico, 
$15,100,000. 

I»roject  96-D-104.  processing  and  environ- 
mental technology  laboratory  (PETL). 
Sandla  National  Laboratories.  Albuquerque. 
New  Mexico,  $14,100,000. 

Project  96-D-105.  contained  firing  facility 
addition,  Lawrence  Livermore  National  Lab- 
oratory, Llvermore,  California,  $17,100,000. 

Project  95-EV-102,  Chemical  and  Metallurgy 
Research  Building  upgrades  project,  Los  Ala- 
mos National  Laboratory,  Los  Alamos,  New 
Mexico.  $15,000,000. 

Project  94-D-102.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revltalization.  Phase  V,  various  locations, 
$7,787,000. 

(2)  For  Inertial  fusion.  $366,460,000.  to  be  al- 
located as  follows: 

(A)  For  operation  and  maintenance. 
$234,560,000. 

(B)  For  the  following  plant  project  (includ- 
ing maintenance,  restoration,  planning,  con- 
struction, acquisition,  and  modification  of 
facilities,  and  land  acquisition  related  there- 
to): 

Project  96-D-ni.  national  Ignition  facility, 
location  to  be  determined.  $131,900,000. 

(3)  For  technology  transfer  and  education. 
$69,400,000. 

(b)  Stockpile  Management.- Funds  are 
hereby  authorized  to  be  appropriated  to  the 
Department  of  Energy  for  fiscal  year  1997  for 
stockpile  management  in  carrying  out  weap- 
ons activities  necessary  for  national  security 
programs  in  the  amount  of  $1,988,831,000.  to 
be  allocated  as  follows: 


(1)  For  operation  and  maintenance. 
$1,894,470,000. 

(2)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto),  $94,361,000,  to  be  allocated  as  fol- 
lows: 

Project  97-D-121.  consolidated  pit  packag- 
ing system.  Pantex  Plant.  Amarillo.  Texas. 
$870,000. 

Project  97-D-122.  nuclear  materials  storage 
facility  renovation.  Los  Alamos  National 
Laboratory.  Los  Alamos.  New  Mexico. 
S4.000.000. 

Project  97-D-123.  structural  upgrades.  Kan- 
sas City  Plant,  Kansas  City.  Missouri, 
$1,400,000. 

Project  97-D-124.  steam  plant  waste  water 
treatment  facility  upgrade.  Y-12  plant.  Oak 
Ridge,  Tennessee,  $600,000. 

Project  96-D-122.  sewage  treatment  quality 
upgrade  (STQU),  Pantex  Plant.  Amarillo. 
Texas.  $100,000. 

Project  96-D-123.  retrofit  heating,  ventila- 
tion, and  air  conditioning  and  chillers  for 
ozone  protection.  Y-12  plant.  Oak  Ridge. 
Tennessee.  $7,000,000. 

Project  96-D-125.  Washington  measure- 
ments operations  facility.  Andrews  Air  Force 
Base,  Camp  Springs,  Maryland,  $3,825,000. 

Project  95-D-122.  sanitary  sewer  upgrade. 
Y-12  plant.  Oak  Ridge.  Tennessee,  $10,900,000. 

Project  94-I>-124,  hydrogen  fluoride  supply 
system.  Y-12  plant.  Oak  Ridge.  Tennessee. 
$4,900,000. 

Project  94-D-125.  upgrade  life  safety.  Kan- 
sas City  Plant.  Kansas  City,  Missouri. 
$5,200,000. 

Project  94-D-127.  emergency  notification 
system.  Pantex  Plant.  Amarillo.  Texas. 
$2,200,000. 

Project  93-D-122.  life  safety  upgrades,  y-12 
plant.  Oak  Ridge.  Tennessee.  $7,200,000. 

Project  93-D-123.  non-nuclear  reconfigura- 
tion. complex-21.  various  locations. 
$14,487,000. 

Project  88-D-122.  facilities  capability  as- 
surance program.  various  locations, 
$21,940,000. 

Project  88-D-123,  security  enhancement. 
Pantex  Plant.  Amarillo.  Texas.  $9,739,000. 

(c)  Program  Direction.— Funds  are  hereby 
authorized  to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1997  for  pro- 
gram direction  in  carrying  out  weapons  ac- 
tivities necessary  for  national  security  pro- 
grams in  the  amount  of  $323,404,000. 

SEC.  3102.  ENVIRO.VMENTAL  RESTORATION  AND 
WASTE  MA.NAGEMENT. 

(a)  Environmental  Restoration.— Subject 
to  subsection  (J ),  funds  are  hereby  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1997  for  environmental 
restoration  In  carrying  out  environmental 
restoration  and  waste  management  activi- 
ties necessary  for  national  security  pro- 
grams in  the  amount  of  $1,777,194,000. 

(b)  Waste  Management.— Subject  to  sub- 
section (j).  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1997  for  waste  management  In 
carrying  out  environmental  restoration  and 
waste  management  activities  necessary  for 
national  security  programs  in  the  amount  of 
$1,601,653,000.  to  be  allocated  as  follows; 

(1)  For  operation  and  maintenance. 
$1,513,326,000. 

(2)  For  plant  projects  (Including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior   years,    and   land   acquisition    related 
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thereto),  $88,327,000,  ti  i  be  allocated  as  fol- 
lows: 

Project  97-D-402.  tan  i  restoration  and  safe 
operations.  Richland,    Vashlngxon,  $7,584,000. 

Project  96-D-40e.  wi^te  management  up- 
grades, various  locatiois.  $11,246,000. 

Project  95-I>-402.  in  itall  permanent  elec- 
trical service.  Waste  eolation  Pilot  Plant. 
Carlsbad.  New  Mexico,  r752.000. 

Project  95-D-405.  industrial  landfill  V  and 
constructioademolitio 3  landfill  vn.  Phase 
m.  Y-12  Plant,  Oat  Ridge,  Tennessee, 
$200,000. 

Project  94-I>-404,  Mslton  Valley  storage 
tank  capacity  increase.  Oak  Ridge  National 
Laboratory.  Oak  Ridge  Tennessee.  $6,345,000. 

Project  94-D-407.  Initial  tank  retrieval  sys- 
tems. Richland,  Washli  gton,  $12,600,000. 

Project  93-D-182,  rep  acement  of  cross-site 
transfer  system,  Rl  ;hland,  Washington, 
J8.100.000. 

Project  93-D-187.  hlg  i-level  waste  removal 
from  filled  waste  tai  ,ks.  Savannah  River 
Site.  South  Carolina.  $:  0.000.000. 

Project  89-D-174.  replacement  high-level 
waste  evaporator.  &  vannah  River  Site. 
Aiken.  South  Carolina.  $11,500,000. 

Project  86-D-103,  c  econtamlnation  and 
waste  treatment  facil  ty.  Lawrence  Liver- 
more  National  Laboral  ory.  Livermore,  Cali- 
fornia, $10,000,000. 

(c)  Technology  Devi  lopment.— Subject  to 
subsection  (j).  funds  ar(  hereby  authorized  to 
be  appropriated  to  the  :  Jepartment  of  Energy 
for  fiscal  year  1997  foi  technology  develop- 
ment in  carrying  out  e  ivlronmental  restora- 
tion and  waste  managsment  activities  nec- 
essary for  national  secirlty  programs  in  the 
amount  of  $328,771,000. 

(d)  Nuclear  Matehials  and  Facilities 
Stabiuzation.— Subjec :  to  subsection  (j>. 
funds  ju-e  hereby  aut  lorlzed  to  be  appro- 
priated to  the  Departrr  ent  of  Energy  for  fis- 
cal year  1997  for  nuclea  ■  materials  and  facili- 
ties stabilization  In  carrying  out  environ- 
mental restoration  anl  waste  management 
activities  necessary  fsr  national  security 
programs  in  the  amiour  t  of  $994,821,000.  to  be 
allocated  as  follows: 

(1)  For  operation  and  maintenance. 
$909,664,000. 

(2)  For  plant  proJeci;s  (Including  mainte- 
nance, restoration,  pi  inning,  construction, 
acquisition,  modlflcatl  on  of  facilities,  and 
the  continuation  of  p  -ojects  authorized  in 
prior  years,  and  lan(  acquisition  related 
thereto).  $85,157,000.  tc  be  allocated  as  fol- 
lows: 

Project  97-D-450.  aci  Inlde  packaging  and 
storage  facility,  Savani  ah  River  Site.  Aiken, 
South  Carolina,  $7,900.0(10. 

Project  97-D-451.  B-piant  safety  class  ven- 
tilation upgrades.  Richland.  Washington. 
$1,500,000. 

Project  96-D-406.  spelt  nuclear  fuels  can- 
ister storage  and  stabilization  facility.  Rich- 
land. Washington.  $60,612,000. 

Project  96-D-464.  eleca-ical  and  utility  sys- 
tems upgrade.  Idaho  Chemical  Processing 
Plant.  Idaho  National  Elaglneering  Labora- 
tory. Idaho.  $10,440,000. 

Project  95-D-456.  sejcurlty  facilities  up- 
grade. Idaho  Chemici  1  Processing  Plant. 
Idaho  National  Eng^eerlng  Laboratory. 
Idaho.  $4,645,000. 

(e)  PoucY  and  M.\NiGE.MENT.— Subject  to 
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subsection  (J),  funds  an 


be  appropriated  to  the  ;  )epartment  of  Energy 
for  fiscal  year  1997  policy  and  management 
activities  (Including  d«velopment  and  direc- 
tion of  policy,  tralnlnr  and  education,  and 
management)  In  carryl  ig  out  environmental 


restoration  and  waste 


ties    necessary    for    national    security    pro- 


grams In  the  amount  ol 


hereby  authorized  to 


management  actlvi- 


$26,155,000. 


(f)  Site  operations.— Subject  to  sub- 
section (j).  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1997  for  site  operations  In  car- 
rying out  environmental  restoration  and 
waste  management  activities  necessary  for 
national  security  programs  In  the  amount  of 
$363,469,000,  to  be  allocated  as  follows: 

(1)  For  operation  and  maintenance, 
$331,054,000. 

(2)  For  plant  projects  (Including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto).  $32,415,000,  to  be  allocated  as  fol- 
lows: 

Project  96-D-461,  electrical  distribution  up- 
grade, Idaho  National  Engineering  Labora- 
tory. Idaho,  $6,790,000. 

Project  96-D-470.  environmental  monitor- 
ing laboratory.  Savannah  River  Site,  Aiken, 
South  Carolina.  $2,500,000. 

Project  96-D-471,  chlorofluorocarbon  heat- 
ing, ventilation,  and  air  conditioning  and 
chiller  retrofit.  Savannah  River  Site,  Aiken, 
South  Carolina,  $8,541,000. 

Project  96-D-473,  health  physics  site  sup- 
port facility.  Savannah  River  Site.  Aiken. 
South  Carolina.  $2,000,000. 

Project  95-E-6(X).  hazardous  materials  man- 
agement and  emergency  response  training 
center.  Richland.  Washington.  $7,900,000. 

Project  95-D-155,  upgrade  site  road  infra- 
structure. Savannah  River,  South  Carolina. 
$4,137,000. 

Project  94-D-401.  emergency  response  facil- 
ity. Idaho  National  Engineering  Laboratory. 
Idaho.  $547,000. 

(g)  En-vironmental  Science  and  Risk  Pol- 
icy.— Subject  to  subsection  (J),  funds  are 
hereby  authorized  to  be  appropriated  to  the 
Department  of  Energy  for  fiscal  year  1997  for 
environmental  science  and  risk  policy  activi- 
ties In  carrying  out  environmental  restora- 
tion and  waste  management  activities  nec- 
essary for  national  security  programs  in  the 
amount  of  $52,136,000. 

(h)  Enxironmental  Management  Privat- 
I2UTI0N.— Subject  to  subsection  (j),  funds  are 
hereby  authorized  to  be  appropriated  to  the 
Department  of  Energy  for  fiscal  year  1997  for 
environmental  management  privatization 
activities  in  carrying  out  environmental  res- 
toration and  waste  management  necessary 
for  national  security  programs  In  the 
amount  of  $185,000,000. 

(I)  PROGRAM  Direction.— Subject  to  sub- 
section (j),  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1997  for  program  direction  In 
carrying  out  environmental  restoration  and 
waste  management  activities  necessary  for 
national  security  programs  In  the  amount  of 
$436,511,000. 

(j)  ADJUSTMENTS.— The  total  amount  au- 
thorized to  be  appropriated  pursuant  to  this 
section  Is  the  sum  of  the  amounts  authorized 
to  be  appropriated  In  subsections  (a)  through 
(I)  reduced  by  the  sum  of— 

(1)  $150,400,000.  for  use  of  prior  year  bal- 
ances: and 

(2)  $8,000,000.  for  Savannah  River  Pension 
Refund. 

SEC.  3103.  OTHER  DEFENSE  ACTrvmE& 

Funds  are  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Energy  for  fis- 
cal year  1997  for  other  defense  activities  in 
carrying  out  progrrams  necessary  for  na- 
tional security  in  the  amount  of 
$1,560,700,000.  to  be  allocated  as  follows: 

(1)  For  verification  and  control  technology. 
$456,348,000.  to  be  allocated  as  follows: 

(A)  For  nonproUferatlon  and  verification 
research  and  development.  $204,919,000. 


(B)  For  arms  control,  $216,244,000. 

(C)  For  intelligence.  $35,185,000. 

(2)  For  nuclear  safeguards  and  security, 
$47,208,000. 

(3)  For  security  Investigations.  $22,000,000. 

(4)  For  environment,  safety,  and  health, 
defense.  $53,094,000. 

(5)  For  program  direction,  environment, 
safety,  and  health,  defense.  $10,706,000. 

(6)  For  worker  and  community  transition 
assistance,  $62,659,000. 

(7)  For  program  direction,  worker  and  com- 
munity transition  assistance.  $4,341,000. 

(8)  For  fissile  materials  $93,796,000,  to  be  al- 
located as  follows: 

(A)  For  control  and  disposition,  $73,163,000. 

(B)  For  the  following  plant  project  (Includ- 
ing maintenance,  restoration,  planning,  con- 
struction, acquisition,  and  modification  of 
facilities,  and  land  acquisition  related  there- 
to): 

Project  97-D-140,  consolidated  special  nu- 
clear materials  storage  plant,  location  to  be 
determined,  $17,000,000. 

(C)  For  program  direction.  $3,633,000. 

(9)  For  emergency  management.  $16,794,000. 

(10)  For  program  direction,  nonproUfera- 
tlon and  national  security.  $90,622,000. 

(11)  For  naval  reactors  development, 
$681,932,000,  to  be  allocated  as  follows: 

(A)  For  operation  and  infrastructure, 
$649,330,000. 

(B)  For  plant  projects  (Including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  In 
prior  years,  and  land  acquisition  related 
thereto).  $13,700,000.  to  be  allocated  as  fol- 
lows: 

Project  97-D-201.  advanced  test  reactor 
secondary  coolant  system  upgrades  Idaho 
National  Engrlneering  Laboratory.  Idaho. 
$400,000. 

Project  95-D-200,  laboratory  systems  and 
hot  cell  upgrades,  various  locations, 
$4,800,000. 

Project  95-D-201,  advanced  test  reactor  ra- 
dioactive waste  system  upgrades,  Idaho  Na- 
tional Engineering  Laboratory,  Idaho. 
$500,000. 

Project  90-N-102.  expended  core  facility  dry 
cell  project.  Naval  Reactors  Facility.  Idaho. 
$8,000,000. 

(C)  For  program  direction,  $18,902,000. 

(12)  For  international  nuclear  safety, 
$15,200,000. 

(13)  For  nuclear  security.  $6,000,000. 

SEC.  3104.  DEFENSE  NUCLEAR  WASTE  DISPOSAL. 

Funds  are  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Energy  for  fis- 
cal year  1996  for  payment  to  the  Nuclear 
Waste  Fund  established  In  section  302(c)  of 
the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10222(c))  in  the  amount  of  $200,000,000. 

Subtitle  B— Recurring  General  Provisions 
SEC.  3121.  REPROGRAMMINC. 

(a)  In  General.— Until  the  Secretary  of 
Energy  submits  to  the  congressional  defense 
committees  the  report  referred  to  In  sub- 
section (b)  and  a  period  of  30  days  has 
elapsed  after  the  date  on  which  such  com- 
mittees receive  the  report,  the  Secretary 
may  not  use  amounts  appropriated  pursuant 
to  this  title  for  any  program- 

(1)  In  amounts  that  exceed.  In  a  fiscal 
year— 

(A)  110  percent  of  the  amount  authorized 
for  that  program  by  this  title;  or 

(B)  $1,000,000  more  than  the  amount  au- 
thorized for  that  program  by  this  title;  or 

(2)  which  has  not  been  presented  to.  or  re- 
quested of.  Congress. 

(b)  Report— <l)  The  report  referred  to  In 
subsection  (a)  Is  a  rejTort  containing  a  full 
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and  complete  statement  of  the  action  pro- 
posed to  be  taken  and  the  facts  and  cir- 
cumstances relied  upon  in  support  of  such 
proiwsed  action. 

(2)  In  the  computation  of  the  30-day  period 
under  subsection  (a),  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain. 

(c)  LXMITATIONS.— <1)  In  no  event  may  the 
total  amount  of  funds  obligated  pursuant  to 
this  title  exceed  the  total  amount  authorized 
to  be  appropriated  by  this  title. 

(2)  Funds  appropriated  pursuant  to  this 
title  may  not  be  used  for  an  Item  for  which 
Congress  has  specifically  denied  funds. 

SEC.      3122.      LIMITS      ON       GEI>IERAL      PLANT 
PROJECTS. 

(a)  Ln  General.— The  Secretary  of  Energy 
may  carry  out  any  construction  project 
under  the  general  plant  projects  authorized 
by  this  title  if  the  total  estimated  cost  of  the 
construction  project  does  not  exceed 
$5,000,000. 

(b)  Report  to  Congress.— If,  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  esti- 
mated cost  of  the  project  Is  revised  because 
of  unforeseen  cost  variations  and  the  revised 
cost  of  the  project  exceeds  $5,000,000,  the  Sec- 
retary shall  immediately  furnish  a  complete 
report  to  the  congressional  defense  commit- 
tees explaining  the  reasons  for  the  cost  vari- 
ation. 

(c)  STinjY  on  Permane.vt  authorization 
FOR  general  Plant  Projects.— Not  later 
than  February  1.  1997.  the  Secretary  of  En- 
ergy shall  report  to  the  appropriate  congres- 
sional committees  on  the  need  for.  and  desir- 
ability of.  a  permanent  authorization  for- 
mula for  defense  and  civilian  general  plant 
projects  In  the  Department  of  Energy  that 
Includes  periodic  adjustments  for  Inflation, 
including  any  legislative  recommendations 
to  enact  such  formula  into  permanent  law. 
The  report  of  the  Secretary  shall  describe  ac- 
tions that  would  be  taken  by  the  Depart- 
ment to  provide  for  cost  control  of  general 
plant  projects,  taking  Into  account  the  size 
and  nature  of  such  projects. 

SEC.  3123.  LIMITS  O.N  CONSTRUCTION  PROJECTS. 

(a)  In  General. — (l)  Except  as  provided  In 
paragraph  (2).  construction  on  a  construc- 
tion project  may  not  be  started  or  additional 
obligations  Incurred  in  connection  with  the 
project  above  the  total  estimated  cost,  when- 
ever the  current  estimated  cost  of  the  con- 
struction project,  which  is  authorized  by  sec- 
tion 3101.  3102,  or  3103,  or  which  is  In  support 
of  national  security  programs  of  the  Depart- 
ment of  Energy  and  was  authorized  by  any 
previous  Act,  exceeds  by  more  than  25  per- 
cent the  higher  of— 

(A)  the  amount  authorized  for  the  project; 
or 

(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  In  the  most  recent 
budget  justification  data  submitted  to  Con- 
gress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  If— 

(A)  the  Secretary  of  Energy  has  submitted 
to  the  congressional  defense  committees  a 
report  on  the  actions  and  the  circumstances 
making  such  action  necessary;  and 

(B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  Is  received  by  the 
committees. 

(3)  In  the  computation  of  the  30-day  period 
under  paragraph  (2).  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  any  construction  project  which  has 


a    current    estimated    cost    of    less    than 

$5,000,000. 

SEC.  3124.  FUND  TRANSFER  AUTHORITY. 

(a)  Transfer  to  Other  Federal  agen- 
cies.—The  Secretary  of  Energy  may  transfer 
funds  authorized  to  be  appropriated  to  the 
Department  of  Energy  pursuant  to  this  title 
to  other  Federal  agencies  for  the  perform- 
ance of  work  for  which  the  funds  were  au- 
thorized. Funds  so  transferred  may  be 
merged  with  and  be  available  for  the  same 
purposes  and  for  the  same  period  as  the  au- 
thorizations of  the  Federal  ag:ency  to  which 
the  amounts  are  transfened. 

(b)  Transfer  Within  Department  of  En- 
ergy; Limitations.- (1)  Subject  to  paragraph 
(2).  the  Secretary  of  Energy  may  transfer 
funds  authorized  to  be  appropriated  to  the 
Department  of  Energy  pursuant  to  this  title 
between  any  such  authorizations.  Amounts 
of  authorizations  so  transferred  may  be 
merged  with  and  be  available  for  the  same 
purposes  and  for  the  same  period  as  the  au- 
thorization to  which  the  amounts  are  trans- 
ferred. 

(2)  Not  more  than  Qve  percent  of  any  such 
authorization  may  be  transferred  between 
authorizations  under  paragraph  (1).  No  such 
authorization  may  be  increased  or  decreased 
by  more  than  five  percent  by  a  transfer 
under  such  paragraph. 

(3)  The  authority  provided  by  this  section 
to  transfer  authorizations — 

(A)  may  only  be  used  to  provide  funds  for 
Items  relating  to  weapons  activities  nec- 
essary for  national  security  programs  that 
have  a  higher  priority  than  the  Items  from 
which  the  funds  are  transferred;  and 

(B)  may  not  be  used  to  provide  authority 
for  am  Item  that  has  been  denied  funds  by 
Congress. 

(c)  NOTICE  TO  Congress.— The  Secretary  of 
Energy  shall  promptly  notify  the  Committee 
on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives  of  any  transfer  of 
funds  to  or  from  authorizations  under  this 
title. 

SEC.  3125.  authority  FOR  CONCEPTUAL  AND 
CONSTRUCTION  DESIGN. 

(a)  Requirement  for  conceptual  De- 
sign.—(1)  Subject  to  paragraph  (2)  and  except 
as  provided  in  paragraph  (3),  before  submit- 
ting to  Congress  a  request  for  funds  for  a 
construction  project  that  Is  In  support  of  a 
national  security  program  of  the  Depart- 
ment of  Energy,  the  Secretary  of  Energy 
shall  complete  a  conceptual  design  for  that 
project.  The  Secretary  shall  submit  to  Con- 
gress a  report  on  each  conceptual  design 
completed  under  this  paragraph. 

(2)  If  the  estimated  cost  of  completing  a 
conceptual  design  for  a  construction  project 
exceeds  $3,000,000,  the  Secretary  shall  submit 
to  Congress  a  request  for  funds  for  the  con- 
ceptual design  before  submitting  a  request 
for  funds  for  the  construction  project. 

(3)  The  requirement  in  paragraph  (1)  does 
not  apply  to  a  request  for  funds— 

(A)  for  a  construction  project  the  total  es- 
timated cost  of  which  is  less  than  $5,000,000; 
or 

(B)  for  emergency  planning,  design,  and 
construction  activities  under  section  3126. 

(b)  AUTHORm-  FOR  Construction  design.— 
(1)  within  the  amounts  authorized  by  this 
title,  the  Secretary  of  Energy  may  carry  out 
construction  design  (including  architectural 
and  engineering  services)  in  connection  with 
any  proposed  construction  project  if  the 
total  estimated  cost  for  such  design  does  not 
exceed  $600,000. 

(2)  If  the  total  estimated  cost  for  construc- 
tion design  In  connection  with  any  construc- 


tion project  exceeds  $600,000.  funds  for  such 
design  must  be  specifically  authorized  by 
law. 

SEC.  3126.  AUTHORITY  FOR  EMERGENCY  PLA.V- 
MNG.  DESIGN.  AND  CONSTRUCTION 

AcnvrriES. 

(a)  AUTHORnr.- The  Secretary  of  Energy 
may  use  any  funds  available  to  the  Depart- 
ment of  Energy  pursuant  to  an  authorization 
in  this  title,  including  those  funds  author- 
ized to  be  appropriated  for  advance  planning 
and  construction  design  under  sections  3101. 
3102.  and  3103.  to  perform  planning,  design, 
and  construction  activities  for  any  Depart- 
ment of  Energy  national  security  program 
construction  project  that,  as  determined  by 
the  Secretary,  must  proceed  expeditiously  in 
order  to  protect  public  health  and  safety,  to 
meet  the  needs  of  national  defense,  or  to  pro- 
tect property. 

(b)  LLMITATION.— The  Secretary  may  not 
exercise  the  authority  under  subsection  (a) 
in  the  case  of  any  construction  project  until 
the  Secretary  has  submitted  to  the  congres- 
sional defense  committees  a  report  on  the 
activities  that  the  Secretary  intends  to 
carry  out  under  this  section  and  the  cir- 
cumstances making  such  activities  nec- 
essary. 

(c)  Specific  authority.— The  requirement 
of  section  3125(b)(2)  does  not  apply  to  emer- 
gency planning,  design,  and  construction  ac- 
tivities conducted  under  this  section. 

SEC.  3127.  FUNDS  AVAILABLE  FOR  ALL  NATIONAL 
SECURITY  PROGRAMS  OF  THE  DE- 
PARTMENT OF  ENERGY. 

Subject  to  the  provisions  of  appropriations 
Acts  and  section  3121.  amounts  appropriated 
pursuant  to  this  title  for  management  and 
support  activities  and  for  general  plant 
projects  are  available  for  use.  when  nec- 
essary. In  connection  with  all  national  secu- 
rity programs  of  the  Department  of  Energy. 

SEC.  3128.  AVAILABILITY  OF  FUNDS. 

When  so  specified  in  an  appropriations  Act. 
amounts  appropriated  for  operation  and 
maintenance  or  for  plant  projects  may  re- 
main available  until  expended. 

Subtitle  C — Program  Authorizations, 
Restrictions,  and  Limitations 
SEC.  3131.  TRITIUM  PRODUCTION. 

(a)  acceleration  of  Trittcm  Produc- 
tion.— (1)  The  Secretary  of  Energy  shall,  dur- 
ing fiscal  year  1997.  make  a  final  decision  on 
the  technologies  to  be  utilized,  and  the  ac- 
celerated schedule  to  be  adopted,  for  tritium 
production  in  order  to  meet  the  require- 
ments of  the  Nuclear  WeajMns  Stockpile 
Memorandum  relating  to  tritium  produc- 
tion. Including  the  new  tritium  production 
date  of  2005  specified  in  the  Nuclear  Weapons 
Stockpile  Memorandum. 

(2)  In  making  the  final  decision,  the  Sec- 
retary shall  take  into  account  the  following; 

(A)  The  requirements  for  tritium  produc- 
tion specified  in  the  Nuclear  Weapons  Stock- 
pile Memorandum,  including,  in  particular, 
the  requirements  for  the  -'upload  hedge" 
component  of  the  nuclear  weapons  stockpile. 

(B)  The  ongoing  activities  of  the  Depart- 
ment relating  to  the  evaluation  and  dem- 
onstration of  technologies  under  the  accel- 
erator reactor  program  and  the  commercial 
light  water  reactor  program. 

(b)  REPORT.— (1)  Not  later  than  April  15, 
1997,  the  Secretary  shall  submit  to  the  Con- 
gress a  report  that  sets  forth  the  final  deci- 
sion of  the  Secretary  under  subsection  (a)(1). 
The  report  shall  set  forth  in  detail— 

(A)  the  technologies  decided  on  under  that 
subsection;  and 

(B)  the  accelerated  schedule  for  the  pro- 
duction of  tritium  decided  on  under  that  sub- 
section. 
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(21  If  the  Secretary  c  etermlnes  that  It  Is 
not  possible  to  make  the  final  decision  by 
the  date  specified  In  paragraph  (1),  the  Sec- 
retary shall  submit  to  C  ongress  on  that  date 
a  report  that  explains  li  detail  why  the  final 
decision  cannot  be  made  by  that  date. 

(C)  NEW  TRinUM  PRCiDUcnox  FACiLm-.— 
The  Secretary  shall  con  imence  planning  and 
design  activities  and  In  rastructure  develop- 
ment for  a  new  tritium  i  iroductlon  facility. 

(d)  IN-REACTOR  TESTS.  -The  Secretary  may 
perform  in-reactor  tesis  of  tritium  target 
rods  ais  part  of  the  aiitivities  carried  out 
under  the  commercial  light  water  reactor 
program. 

(e)  FvsDtSG. — Of  the  fiinds  authorized  to  be 
appropriated  to  the  Department  of  Energy 
pursuant  to  section  3101i  b)(l) — 

(1)  not  more  than  M5,i  00.000  shall  be  avail- 
able for  research,  devi  ilopment,  and  tech- 
nology demonstration  ictivitles  and  other 
activities  relating  tc  tt  e  production  of  trit- 
ium in  accelerators, 

(2)  not  more  than  $15,1100,000  shall  be  avail- 
able for  the  commercia  light  water  reactor 
project.  Including  actlv  ties  relating  to  tar- 
get development,  extraction  capability,  and 
reactor  acquisition  or  nltlal  tritium  oper- 
ations: and 

(3)  not  more  than  $100,  X)0,000  shall  be  avail- 
able for  other  tritium  production  research 
activities. 

SEC.  J132.  MODERMZATTPN  AND  CONSOLIDA- 
TION OF  TRflnUM  RECYCLING  FA- 
CnjTIES. 

(a)  In  General.— The  Secretary  of  Energy 
shall  carry  out  activltlss  to  modernize  and 
consolidate  the  facilitiis  for  recycling  trit- 
ium for  weapons  at  the  I  savannah  River  Site, 
South  Carolina,  so  as  to  ensure  that  such  fa- 
cilities have  a  capacity  to  recycle  tritium 
from  weapons  that  is  alequate  to  meet  the 
tritium  requirements  for  weapons  specified 
in  the  Nuclear  Weapons  Stockpile  Memoran- 
dum. 

(b)  FUNDDiC— Of  the  funds  authorized  to  be 
appropriated  to  the  Department  of  Energy 
pursuant  to  section  3.01,  not  more  than 
J6.000.COO  shall  be  available  for  activities 
under  subsection  (a). 

SEC.  S13S.  MODIFICATIOK  OF  REQLTREMENTS 
FOR  MANLTACTLTUNG  CSFRASTRCC- 
TLTIE  FOR  REFABRICATION  A.ND 
CERTIFICATION  OF  NL'CLEAR  WEAP- 
ONS STOCKPOE. 
(a)     GENERAL     PROGRAM     REQUIREMENTS.— 

Subsection  (a)  of  section  3137  of  the  National 
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Act 


Defense  Authorization 

1996   (Public   Law   104-lt)6;   110 

U.S.C,  2121  note)  is  amended- 

(1)  by   inserting   "(l) 
retary  of  Energy"; 

(2)  by  redesignating  p4ragraphs  (1)  through 
(5)  as  subparagraphs  (A! 
tlvely;  and 

(3)  by  adding  at  the  ei^  the  following: 
•'(2)  The  purpose  of 

out  under  paragraph  (1 
velop  manufacturing  capabilities  and  capac- 
ities necessary  to  meiit  the  requirements 
specified  In  the  annual 
Stockpile  Review.' 

(b)  Required     CAPAfeu-mES.— Subsection 
(b)(3)  of  such  section  is 
follows: 

"(3)  The  capabilities  ojf  the  Savannah  River 
Site  relating  to  tritium 
materials   components 
rl  cation.". 

(c)  Plan    and   REPofeT.— Not   later   than 
March  1,  1997,  the  Secretary  of  Energy  shall 

report  containing  a 
the   program   estab- 


submit  to  Congress  a 
plan  for  carrying  out 
lished  under  section  31k7(a)  of  the  National 


Defense  Authorization 


for  Fiscal  Year 
Stat.   620:   42 


before   "The   Sec- 


through  (E),  respec- 


:.he  program  caoried 
shall  also  be  to  de- 


Nuclear   Weapons 


amended  to  read  as 


recycling  and  fissile 
processing  and   fab- 


Act  for  Fiscal  Year 


1996,  as  amended  by  this  section.  The  report 
shall  set  forth  the  obligations  that  the  Sec- 
retary has  incurred,  and  proposes  to  incur, 
during  fiscal  year  1997  in  carrying  out  the 
program. 

(d)  FUNDDJG.— Of  the  funds  authorized  to  be 
appropriated  pursuant  to  section  3101(b), 
$5,000,000  shall  be  available  for  carrying  out 
the  program  established  under  section  3137(a) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1996,  as  so  amended. 
SEC.  3134.  LIMITATION  ON  USE  OF  FUNDS  FOR 
CERTAIN  RESEARCH  AND  DEVELOP- 
MENT PLTIPOSES, 

(a)  LIMITATION.— No  fr-ds  appropriated  or 
otherwise  made  availabi-  ;o  the  Department 
of  Energy  for  fiscal  year  1997  under  section 
3101  may  be  obligated  or  expended  for  activi- 
ties under  the  Department  of  Energy  Labora- 
tory Directed  Research  and  Development 
Program,  or  under  an-,  department  of  En- 
ergy technology  transf  -.rogram  or  cooper- 
ative research  and  development  agreement, 
unless  such  activities  support  the  national 
security  mission  of  the  Department  of  En- 
ergy. 

(b)  ANNUAL  REPORT.— <1)  The  Secretary  of 
Energy  shall  annually  submit  to  the  congres- 
sional defense  committees  a  report  on  the 
funds  expended  during  the  prec  ng  fiscal 
year  on  activities  under  the  De  cment  of 
Energy  Laboratory  Directed  Recearch  and 
Development  Program.  The  purpose  of  the 
report  is  to  permit  an  assessment  of  the  ex- 
tent to  which  such  activities  support  the  na- 
tional security  mission  of  the  Department  of 
Energy. 

(2)  Each  report  shall  be  prepared  by  the  of- 
ficials responsible  for  Federal  oversight  of 
the  funds  expended  on  activities  under  the 
program. 

(3)  Each  report  shall  se*  forth  the  criteria 
utilized  by  the  officials  v.- :  paring  the  report 
in  determining  whether  or  not  the  activities 
reviewed  by  such  officials  support  the  na- 
tional security  mission  of  the  Department. 

SEC.  3I3S.  ACCELERATED  SCHEDLXE  FOR  ISO- 
LATING HIGH-IXVEL  NX'CLEAR 
WASTE  AT  THE  DEFENSE  WASTE 
PROCESSING  FACIUTY,  SAVANNAH 
RTVER  SITE. 

The  Secretary  of  Energy  shall  accelerate 
the  schedule  for  the  Isolation  of  high-level 
nuclear  waste  in  glass  canisters  at  the  De- 
fense Waste  Processing  Facility  at  the  Sa- 
vannah River  Site  if  the  Secretary  deter- 
mines that  the  acceleration  of  such  sched- 
ule— 

(1)  will  achieve  long-term  cost  savings  to 
the  Federal  Government:  and 

(2)  could  accelerate  the  removal  and  isola- 
tion of  high-level  nuclear  waste  from  long- 
term  storage  tanks  at  the  site. 

SEC.  3136.  PROCESSING  OF  HIGH-LEVEL  NU- 
CLEAR WASTE  A.ND  SPENT  NTJCLEAR 
FL-EL  RODS. 

(a)  In  General.— In  order  to  provide  for  an 
effective  response  to  requirements  for  man- 
aging spent  nuclear  fuel  that  is  sent  to  De- 
partment of  Energy  consolidation  sites  pur- 
suant to  the  Department  of  Energy  Pro- 
graunmatic  Spent  Nuclear  Fuel  Management 
and  Idaho  National  Engineering  Laboratory 
Environmental  Restoration  and  Waste  Man- 
agement Programs  Final  Environmental  Im- 
pact Statement,  dated  April  1995,  there  shall 
be  available  to  the  Secretary  of  Energy,  from 
amounts  authorized  to  be  appropriated  pur- 
suant to  section  3102(b),  the  following 
amounts  for  the  purposes  stated: 

(1)  Not  more  than  $65,700,000  for  the  devel- 
opment and  implementation  of  a  program  for 
the  processing,  reprocessing,  separation,  re- 
duction. Isolation,  and  interim  storage  of 
high-level  nuclear  waste  associated  with  De- 


partment of  Energy  aluminum  clad  spent 
fuel  rods  and  foreign  spent  fuel  rods  in  the  H- 
canyon  facility  and  F-canyon  facility. 

(2)  Not  more  than  $80,000,000  for  the  devel- 
opment and  implementation  of  a  program  for 
the  treatment,  preparation,  and  condltlonlr~ 
of  high-level  nuclear  waste  associated  wi..n 
Department  of  Energy  non-aluminum  clad 
spent  nuclear  fuel  rods  (including  naval 
spent  nuclear  fuel)  for  Interim  storage  and 
final  disposition. 

(b)  UPDATE  OF  LMPLEMENTATION  PLAN.— Not 

later  than  April  30,  1997.  the  Secretary  shall 
submit  to  Congress  a  plan  which  updates  the 
five-year  plan  required  by  section  3142(b)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1996  (Public  Law  104-106:  110 
Stat.  622).  The  updated  plan  shall  include— 

(1)  the  matters  required  by  paragraphs  (1) 
through  (4)  of  such  section,  current  as  of  the 
date  of  the  updated  plan:  and 

(2)  the  assessment  of  the  Secretary  of  the 
progress  made  in  implementing  the  program 
covered  by  the  plans. 

SEC.  3137.  FELLOWSHIP  PROGRAM  FOR  DEVEL- 
OPMENT OF  SKILLS  CRITICAL  TO 
DEPARTMENT  OF  ENERGY  NUCLEAR 
WEAPONS  COMPLEX 

(a)  Funding.— Subject  to  subsection  (b),  of 
the  funds  authorized  to  be  appropriated  pur- 
suant to  section  3101(b).  $5,000,000  may  be 
used  for  conducting  the  fellowship  program 
for  the  development  of  skills  critical  to  the 
ongoing  mission  of  the  Department  of  En- 
ergy nuclear  weapons  complex  required  by 
section  3140  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1996  (Public  Law 
104-106:  110  Stat.  621;  42  U.S.C.  2121  note). 

(b)  NOTICE  AND  Watt.- The  Secretary  of 
Energy  may  not  obligate  or  expend  funds 
under  subsection  (a)  for  the  fellowship  pro- 
gram referred  to  In  that  subsection  until— 

(1)  the  Secretary  submits  to  Congress  a  re- 
port setting  forth— 

(A)  the  steps  the  Department  has  taken  to 
Implement  the  fellowship  program: 

(B)  the  aimount  the  Secretary  proposes  to 
obligate;  and 

(C)  the  purposes  for  which  such  amount 
will  be  obligated:  and 

(2)  a  period  of  21  days  elapses  from  the  date 
of  the  receipt  of  the  report  by  Congress. 

SEC.  3138.  PAYMENT  OF  COSTS  OF  OPERATION 
-  AND      MAINTENANCE      OF       INFRA- 

STRUCTURE AT  NTVADA  TEST  SITE. 

Notwithstanding  any  other  provision  of 
law  and  effective  as  of  September  30,  1996, 
the  costs  associated  with  operating  and 
maintaining  the  Infrastructure  at  the  Ne- 
vada Test  Site,  Nevada,  with  respect  to  any 
activities  initiated  at  the  site  after  that  date 
by  the  Department  of  Defense  pursuant  to  a 
work  for  others  agreement  may  be  paid  for 
from  funds  authorized  to  be  appropriated  to 
the  Department  of  Energy  for  activities  at 
the  Nevada  Test  Site. 

Subtitle  D— Other  Matters 

SEC.  3151.  REQLTREMENT  FOR  A.NNUAL  FTVE- 
YEAR  BLT>GET  FOR  THE  NATIO.N'AL 
SECURITY  PROGRAMS  OF  THE  DE- 
PARTME-NT  OF  ENERGY. 

(a)  Requireme-VT.— The  Secretary  of  En- 
ergy shall  prepare  each  year  a  budget  for  the 
national  security  programs  of  the  Depart- 
ment of  Energy  for  the  five-year  period  be- 
ginning in  the  year  the  budget  is  prepared. 
Each  budget  shall  contain  the  estimated  ex- 
penditures and  proposed  appropriations  nec- 
essary to  support  the  programs,  projects,  and 
activities  of  the  national  security  programs 
during  the  five-year  period  covered  by  the 
budget  and  shall  be  at  a  level  of  detail  com- 
parable to  that  contained  in  the  budget  sub- 
mitted by  the  President  to  Congress  under 
section  1105  of  title  31,  United  States  Code. 
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(b)  Submittal.— The  Secretary  shall  sub- 
mit each  year  to  the  congressional  defense 
committees  the  budget  required  under  sub- 
section (a)  In  that  year  at  the  same  time  as 
the  President  submits  to  Congress  the  budg- 
et for  the  coming  fiscal  year  pursuant  to 
such  section  1105. 

SEC.  3152.  REQLTREMENTS  FOR  DEPARTMENT  OF 
ENXRGY  WEAPONS  ACTATTIES 
BLTXJETS  FOR  FISCAL  YEARS  AFTER 
FISCAL  YEAR  1997. 

(a)  In  General.— The  weapons  activities 
budget  of  the  Department  of  Energy  for  any 
fiscal  year  after  fiscal  year  1997  shall — 

(1)  set  forth  with  respect  to  each  of  the  ac- 
tivities under  the  budget  (including  stock- 
pile stewardship,  stockpile  management,  and 
program  direction)  the  funding  requested  to 
carry  out  each  project  or  activity  that  is 
necessary  to  meet  the  requirements  of  the 
Nuclear  Weapons  Stockpile  Memorandum; 
and 

(2)  identify  specific  infrastructure  require- 
ments arising  from  the  Nuclear  Posture  Re- 
view, the  Nuclear  Weapons  Stockpile  Memo- 
randum, and  the  programmatic  and  tech- 
nical requirements  associated  with  the  re- 
view and  memorandum. 

(b)  Required  Detail.— The  Secretary  of 
Energy  shall  Include  in  the  materials  that 
the  Secretary  submits  to  Congress  in  support 
of  the  budget  for  any  fiscal  year  after  fiscal 
year  1997  that  is  submitted  by  the  President 
pursuant  to  section  1105  of  title  31.  United 
States  Code,  the  following: 

(1)  A  long-term  program  plan,  and  a  near- 
term  program  plan,  for  the  certification  and 
stewardship  of  the  nuclear  weapons  stock- 
pile. 

(2)  An  assessment  of  the  effects  of  the 
plans  referred  to  in  paragraph  (1)  on  each  nu- 
clear weapons  laboratory  and  each  nuclear* 
weapons  production  plant. 

(c)  Definitions.— In  this  section: 

(1)  The  term  "Nuclear  Posture  Review" 
means  the  Department  of  Defense  Nuclear 
Posture  Review  as  contained  in  the  report  of 
the  Secretary  of  Defense  to  the  President 
and  the  Congress  dated  February  19,  1995,  or 
in  subsequent  such  reports. 

(2)  The  term  "nuclear  weapons  laboratory" 
means  the  following: 

(A)  Lawrence  Livermore  National  Labora- 
tory, California. 

(B)  Los  Alamos  National  Laboratory,  New 
Mexico. 

(C)  Sandla  National  Laboratories. 

(3)  The  term  "nuclear  weapons  production 
plant"  means  the  following: 

(A)  The  Pantex  Plant. 

<B)  The  Savannah  River  Site. 

(C)  The  Kansas  City  Plant,  Missouri. 

(D)  The  Y-12  Plant,  Oak  Ridge.  Tennessee. 

SEC.  3153.  REPEAL  OF  REQLTRE.MENT  RELATING 
TO  ACCOUNTING  PROCEDLTIES  FOR 
DEPARTMENT  OF  ENERGY  FUNDS. 

Section  3151  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1995  (Public 
Law  103-337;  108  Stat.  3089)  Is  repealed. 

SEC.  3154.  PLANS  FOR  ACTlVITUtS  TO  PROCESS 
NUCLEAR  MATERIALS  AND  CLEAN 
UP  NTJCLEAR  WASTE  AT  THE  SAVAN- 
NAH RIVER  SITE. 

(a)  Near-Term  Plan  for  Processlng 
Spent  Fuel  Rods.— <1)  Not  later  than  March 
15.  1997,  the  Secretary  of  Energy  shall  submit 
to  Congress  a  plan  for  a  near-term  program 
to  process  the  spent  nuclear  fuel  rods  de- 
scribed in  paragraph  (2)  in  the  H-canyon  fa- 
cility and  the  F-canyon  facility  at  the  Sa- 
vannah River  Site.  The  plan  shall  Include 
cost  projections  and  resource  requirements 
for  the  program  and  identify  program  mile- 
stones for  the  program. 


(2)  The  spent  nuclear  fuel  rods  to  be  proc- 
essed under  the  program  referred  to  in  para- 
graph (1)  are  the  following: 

(A)  Spent  nuclear  fuel  rods  produced  at  the 
Savannah  River  Site. 

(B)  Spent  nuclear  fuel  rods  being  sent  to 
the  site  from  other  Department  of  Energy  fa- 
cilities for  processing.  Interim  storage,  and 
other  treatment. 

(C)  Foreign  nuclear  spent  fuel  rods  being 
sent  to  the  site  for  processing,  interim  stor- 
age, and  other  treatment. 

(b)  Multi-Year  Plan  for  Clean-up  at 
Site. — The  Secretary  shall  develop  and  im- 
plement a  multi-year  plan  for  the  clean-up  of 
nuclear  waste  at  the  Savannah  River  Site 
that  results,  or  has  resulted,  from  the  follow- 
ing: 

(1)  Nuclear  weapons  activities  carried  out 
at  the  site. 

(2)  The  processing  of  Department  of  Energy 
domestic  and  foreign  spent  nuclear  fuel  rods 
at  the  site. 

(C)  REQUIRE.MENT  FOR  CONTDJUIKG  OPER- 
ATIONS.—The  Secretary  shall  continue  oper- 
ations and  maintain  a  high  state  of  readiness 
at  the  H-canyon  facility  and  the  F-canyon 
facility  at  the  Savannah  River  Site,  and 
shall  provide  technical  staff  necessary  to  op- 
erate and  so  maintain  such  facilities,  pend- 
ing the  development  and  implementation  of 
the  plan  referred  to  in  subsection  (b). 

SEC.  3155.  UPDATE  OF  REPORT  ON  NUCLEAR 
TEST  READESXSS  POSTURES. 

Not  later  than  February  15.  1997,  the  Sec- 
retary of  Energy  shall  submit  to  Congress  a 
report  which  updates  the  report  submitted 
by  the  Secretary  under  section  3152  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1996  (Public  Law  104-106;  110  Stat. 
623).  The  updated  report  shall  include  the 
matters  specified  under  such  section,  current 
as  of  the  date  of  the  updated  report. 
SEC.  3156.  REPORTS  ON  CRITICAL  DIFFICULTIES 
AT     NUCLEAR     WEAPONS     LABORA- 
TORIES    A.ND     NX'CLEAR     WEAPONS 
PRODUCTION  PLA.\TS. 

(a)  Reports  by  Heads  of  Laboratories 
and  Plants.— In  the  event  of  a  difficulty  at 
a  nuclear  weapons  laboratory  or  a  nuclear 
weapons  production  plant  that  has  a  signifi- 
cant bearing  on  confidence  in  the  safety  or 
reliability  of  a  nuclear  weapon  or  nucleair 
weapon  type,  the  head  of  the  laboratory  or 
plant,  as  the  case  may  be.  shall  submit  to 
the  Assistant  Secretary  of  Energy  for  De- 
fense Programs  a  report  on  the  difficulty. 
The  head  of  the  laboratory  or  plant  shall 
submit  the  repwrt  as  soon  as  practicable 
after  discovery  of  the  difficulty. 

(b)  Transmittal  by  assistant  Sec- 
ret.ary. — As  soon  as  practicable  after  receipt 
of  a  report  under  subsection  (a),  the  Assist- 
ant Secretary  shall  transmit  the  report  (to- 
gether with  the  comments  of  the  Assistant 
Secretary)  to  the  congressional  defense  com- 
mittees and  to  the  Secretary  of  Energy  and 
the  Secretary  of  Defense. 

(c)  Reports  by  nuclear  weapons  Colt*- 
ciL.— Section  179  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection  (e): 

"(e)  In  addition  to  the  responsibilities  set 
forth  in  subsection  (d),  the  Council  shall  also 
submit  to  Congress  a  report  on  any  analysis 
conducted  by  the  Council  with  respect  to  dif- 
ficulties at  nuclear  weapons  laboratories  or 
nuclear  weapons  production  plants  that  have 
significant  bearing  on  confidence  in  the  safe- 
ty or  reliability  of  nuclear  weapons  or  nu- 
clear weapon  types,". 


(d)  Definitions.— In  this  section: 

(1)  The  term  "nuclear  weapons  laboratory" 
means  the  following: 

(A)  Lawrence  Livermore  National  Labora- 
tory. California. 

(B)  Los  Alamos  National  Laboratory.  New 
Mexico. 

(C)  Sandla  National  Laboratories. 

(2)  The  term  "nuclear  weapons  production 
plant"  means  the  following: 

(A)  The  Pantex  Plant. 

(B)  The  Savannah  River  Site. 

(C)  The  Kansas  City  Plant.  Missouri. 

(D)  The  Y-12  Plant.  Oak  Ridge.  Tennessee. 
SEC.  3157.  EXTENSION  OF  APPLICABILnT  OF  NO- 

TICE-AND-WAIT  REQLTREMENT  RE- 
GARDING PROPOSED  COOPERATION 
ACREEME.NTS. 

Section  3155(b)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1995  (42 
U.S.C.  2153  note)  is  amended  by  striking  out 
"October  1.  1996"  and  inserting  In  lieu  there- 
of "December  31,  1997  ". 

SEC.  315&  SENSE  OF  CONGRESS  RELATING  TO 
REDESIGNATION  OF  DEFENSE  ENVl 
RON-MENTAL  RESTORATION  AND 
WASTE  MANAGEMENT  PROGRAM. 

(a)  Sense  of  (Ingress.— It  is  the  sense  of 
Congress  that  the  program  of  the  Depart- 
ment of  Energy  known  as  the  Defense  Envi- 
ronmental Restoration  and  Waste  Manage- 
ment Program,  and  also  known  as  the  Envi- 
ronmental Management  Program,  be  redesig- 
nated as  the  Defense  Nuclear  Waste  Manage- 
ment Program  of  the  Department  of  Energy. 

(b)  REPORT  ON  Redesign A-noN.— Not  later 
than  January  31,  1997,  the  Secretary  of  En- 
ergy shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  costs  and 
other  difficulties.  If  any,  associated  with  the 
following: 

(1)  The  redeslgnation  of  the  program  of 
known  as  the  Defense  Environmental  Res- 
toration and  Waste  Management  Program, 
and  also  known  as  the  Environmental  Man- 
agement Program,  as  the  Defense  Nuclear 
Waste  Management  Program  of  the  Depart- 
ment of  Energy. 

(2)  The  redeslgnation  of  the  Defense  Envi- 
ronmental Restoration  and  Waste  Manage- 
ment Account  as  the  Defense  Nuclear  Waste 
Management  Account. 

SEC.  3159.  COMMISSION  ON  MAINTAINING 
UNITED  STATES  NUCLEAR  WEAPONS 
EXPERTISE. 

(a)  ESTABUSH.ME.vr.— There  is  hereby  es- 
tablished a  commission  to  be  known  as  the 
"Commission  on  Maintaining  United  States 
Nuclear  Weapons  Expertise"  (in  this  section 
referred  to  as  the  "Commission"). 

(b)  ORGANIZA'nONAL    MATTERS.— (IK A)   The 

Commission  shall  be  composed  of  nine  mem- 
bers appointed  from  among  individuals  in 
the  public  and  private  sectors  who  have  sig- 
nificant experience  in  matters  relating  to 
nuclear  weapons  as  follows: 

(I)  Two  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate  (in  consultation  with 
the  Minority  Leader  of  the  Senate). 

(II)  One  shall  be  appointed  by  the  Minority 
Leader  of  the  Senate  (in  consultation  with 
the  Majority  Leader  of  the  Senate). 

(ill)  Two  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives  (in  consulta- 
tion with  the  Minority  Leader  of  the  House 
of  Representatives). 

(iv)  One  shall  be  appxDinted  by  the  Minority 
Leader  of  the  House  of  Representatives  (in 
consultation  with  the  Speaker  of  the  House 
of  Representatives). 

(V)  Three  shall  be  appointed  by  the  Sec- 
retary of  Energj". 

(B)  Members  shall  be  appointed  for  the  life 
of  the  Commission.  Any  vacancy  in  the  Com- 
mission shall  not  affect  its  powers,  but  shall 
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(g)  APPLlCABlUTi-  OF  FACA.— The  provi- 
sions of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.)  shall  not  apply  to  the  activi- 
ties of  the  Commission. 

(h)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section  3101, 
not  more  than  $1,000,000  shall  be  available  for 
the  activities  of  the  Commission  under  this 
section.  Funds  made  available  to  the  Com- 
mission under  this  section  shall  remain 
available  until  expended. 

SEC.  3160.  SENSE  OF  SENATE  REGARDING  RELI- 
ABnjTY  A.NT)  SAFETY  OF  REMAINING 
NUCLEAR  FORCES. 

(a)  Findinos.— The  Senate  makes  the  fol- 
lowing findings: 

(1)  The  United  States  is  committed  to  pro- 
ceeding with  a  robust  science-based  stock- 
pile stewardship  program  with  respect  to 
production  of  nuclear  weapons,  and  to  main- 
taining nuclear  weapons  production  capabili- 
ties and  capacities,  that  are  adequate — 

(A)  to  ensure  the  safety,  reliability,  and 
performance  of  the  United  States  nuclear  ar- 
senal: and 

(B)  to  meet  such  changing  national  secu- 
rity requirements  as  may  result  from  inter- 
national developments  or  technical  problems 
with  nuclear  warheads. 

(2)  The  United  States  is  committed  to  rees- 
tablishing and  maintaining  production  of  nu- 
clear weapons  at  levels  that  are  sufficient— 

(A)  to  satisfy  requirements  for  the  safety, 
reliability,  and  performance  of  United  States 
nuclear  weapons:  and 

(B)  to  demonstrate  and  sustain  production 
capabilities  and  capacities, 

(3)  The  United  States  is  committed  to 
maintaining  the  nuclear  weapons  labora- 
tories and  protecting  core  nuclear  weapons 
competencies. 

(4)  The  United  States  is  committed  to  en- 
suring the  rapid  access  to  a  new  production 
source  of  tritium  within  the  next  decade,  as 
it  currently  has  no  meaningful  capability  to 
produce  tritium,  a  component  that  is  essen- 
tial to  the  performance  of  modern  nuclear 
weapons. 

(5)  The  United  States  reserves  the  right, 
consistent  with  United  States  law.  to  resume 
underground  nuclear  testing  to  maintain 
confidence  in  the  United  States'  stockpile  of 
nuclear  weapons  if  warhead  design  flaws  or 
aging  of  nuclear  weapons  result  in  problems 
that  a  robust  stockpile  stewardship  program 
cannot  solve. 

(6)  The  United  States  is  committed  to 
funding  the  Nevada  Test  Site  at  a  level  that 
maintains  the  ability  of  the  United  States  to 
resume  underground  nuclear  testing  within 
one  year  after  a  national  decision  to  do  so  is 
made. 

(7)  The  United  States  reserves  the  right  to 
invoke  the  supreme  national  interest  of  the 
United  States  and  withdraw  from  any  future 
arms  control  agreement  to  limit  under- 
ground nuclear  testing. 

(b)  SENSE  OF  THE  SENATE  REGARDING  PRESI- 
DENTIAL CONSULTATION  WITH  CONGRESS.— It  iS 

the  sense  of  the  Senate  that  the  President 
should  consult  closely  with  Congress  regard- 
ing United  States  policy  and  practices  to  en- 
sure confidence  in  the  safety  and  reliability 
of  the  nuclear  stockpile  of  the  United  States. 

(c)  Sense  of  the  Senate  Regarding  noti- 
ncATiON  AND  CONSULTATION.— It  is  the  sense 
of  the  Senate  that,  upon  a  determination  by 
the  President  that  a  problem  with  the  safety 
or  reliability  of  the  nuclear  stockpile  has  oc- 
curred and  that  the  problem  cannot  be  cor- 
rected within  the  stockpile  stewardship  pro- 
gram, the  President  shall— 

(1)  Immediately  notify  Congress  of  the 
problem;  and 


(2)  submit  to  Congress  in  a  timely  manner 
a  plan  for  corrective  action  with  respect  to 
the  problem,  including- 

(A)  a  technical  description  of  the  activities 
required  under  the  plan:  and 

(B)  if  underground  testing  of  nuclear  weap- 
ons would  assist  in  such  corrective  action, 
an  assessment  of  advisability  of  withdrawing 
from  any  treaty  that  prohibits  underground 
testing  of  nuclear  weapons. 

SEC,  3161.  REPORT  ON  DEPARTMENT  OF  ENERGY 
LIABIUTY  AT  DEPARTMENT  SUPER- 
FUND  SITES. 

(a)  Study.— The  Secretary  of  Energy  shall, 
using  funds  authorized  to  be  appropriated  to 
the  Department  of  Energy  by  section  3102, 
carry  out  a  study  of  the  liability  of  the  De- 
partment for  damages  for  injury  to,  destruc- 
tion of,  or  loss  of  natural  resources  under 
section  107(a)(4)(C)  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C,  9607(a)(4)(C)) 
at  each  site  controlled  or  operated  by  the 
Department  that  is  or  is  anticipated  to  be- 
come subject  to  the  provisions  of  that  Act. 

(b)  CONDUCT  OF  Study.— (1)  The  Secretary 
shall  carry  out  the  study  using  personnel  of 
the  Department  or  by  contract  with  an  ap- 
propriate private  entity. 

(2)  In  determining  the  extent  of  Depart- 
ment liability  for  purposes  of  the  study,  the 
Secretary  shall  treat  the  Department  as  a 
private  person  liable  for  damages  under  sec- 
tion 107(f)  of  that  Act  (42  U.S.C.  9607(f))  and 
subject  to  suit  by  public  trustees  of  natural 
resources  under  such  section  107(f)  for  such 
damages. 

(c)  Report.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  a  report  on  the  study 
carried  out  under  subsection  (a)  to  the  fol- 
lowing committees: 

(1)  The  Committees  on  Environment  and 
I>ublic  Works  and  Armed  Services  and  En- 
ergy and  Natural  Resources  of  the  Senate. 

(2)  The  Committees  on  Commerce  and  Na- 
tional Security  and  Resources  of  the  House 
of  Representatives. 

SEC.  3162.  FISCAL  YEAR  1998  FUNDING  FOR 
GREENVILLE  ROAD  IMPROVEMENT 
PROJECT,  LIVERMORE.  CAUFOR.VIA. 

(a)  Fu'NDiNG.— The  Secretary  of  Energy 
shall  include  in  budget  for  fiscal  year  1998 
submitted  by  the  Secretary  of  Energy  to  the 
Office  of  Management  and  Budget,  a  request 
for  sufficient  funds  to  pay  the  United  States 
portion  of  the  cost  of  transportation  im- 
provements under  the  Greenville  Road  Im- 
provement Project.  Livermore,  California. 

(b)  Cooperation  wtth  Livermore.  Califor- 
nia.—The  Secretary  shall  work  with  the  City 
of  Livermore,  California,  to  determine  the 
cost  of  the  transportation  improvements  re- 
ferred to  in  subsection  (a). 

SEC,  3163.  OPPORTL'NITY  FOR  REVIEW  AND  COM- 
MENT BY  STATE  OF  OREGON  RE- 
GARDING CERTAIN  REMEDIAL  AC- 
TIONS AT  HA.NFORD  RESERVATION, 
WASHINGTON. 

(a)  OPPORTUNiTi'.— <1)  Subject  to  sub- 
section (b),  the  Site  Manager  at  the  Hanford 
Reservation,  Washington,  shall,  in  consulta- 
tion with  the  signatories  to  the  Tri-Party 
Agreement,  provide  the  State  of  Oregon  an 
opportunity  to  review  and  comment  upon 
any  information  the  Site  Manager  provides 
the  State  of  Washington  under  the  Hanford 
Trl-Party  Agreement  if  the  agreement  pro- 
vides for  the  review  of  and  comment  upon 
such  information  by  the  State  of  Washing- 
ton. 

(2)  In  order  to  facilitate  the  review  and 
comment  of  the  State  of  Oregon  under  para- 
graph (1).  the  Site  Manager  shall  provide  in- 
formation referred  to  In  that  paragraph  to 
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the  State  of  Oregon  at  the  same  time,  or  as 
soon  thereafter  as  is  practicable,  that  the 
Site  Manager  provides  such  Information  to 
the  State  of  Washington 

(b)  CONSTRUCTION.— This  Section  may  not 
be  construed— 

(1)  to  require  the  Site  Manager  to  provide 
the  State  of  Oregon  sensitive  information  on 
enforcement  under  the  Trl-Party  Agreement 
or  information  on  the  negotiation,  dispute 
resolution,  or  State  cost  recovery  provisions 
of  the  agreement; 

(2)  to  require  the  Site  Manager  to  provide 
confidential  information  on  the  budget  or 
procurement  at  Hanford  under  terms  other 
than  those  provided  in  the  Tri-Party  Agree- 
ment for  the  transmission  of  such  confiden- 
tial information  to  the  State  of  Washington; 

(3)  to  authorize  the  State  of  Oregon  to  par- 
ticipate in  enforcement  actions,  dispute  res- 
olution, or  negotiation  actions  conducted 
under  the  provisions  of  the  Tri-Party  Agree- 
ment; 

(4)  to  authorize  any  delay  in  the  implemen- 
tation of  remedial,  environmental  manage- 
ment, or  other  programmatic  activities  at 
Hanford:  or 

(5)  to  require  the  Department  of  Energy  to 
provide  funds  to  the  State  of  Oregon. 

SEC.  3164.  SENSE  OF  SENATE  ON  HANTX>RO 
MEMORANTtUM  OF  UNDERSTAND- 
ING. 

It  is  the  sense  of  the  Senate  that — 

(1)  the  State  of  Oregon  has  the  authority 
to  enter  into  a  memorandum  of  understand- 
ing with  the  State  of  Washington,  or  a 
memorandum  of  understanding  with  the 
State  of  Washington  and  the  Site  Manager  of 
the  Hanford  Reservation.  Washington,  in 
order  to  address  issues  of  mutual  concern  to 
such  States  regarding  the  Hanford  Reserva- 
tion; and 

(2)  such  agreements  are  not  expected  to 
create  any  additional  obligation  of  the  De- 
partment of  Energy  to  provide  funds  to  the 
State  of  Oregon. 

SEC.  316S.  FOREIGN  ENVIRONMENTAL  TECH- 
NOLOGY. 

Section  2536(b)  of  title  10,  United  States 
Code,  is  amended  to  read  as  follows: 

(b)  Waiver  AUTHORnr.— (D  The  Secretary 
concerned  may  waive  the  application  of  sub- 
section (a)  to  a  contract  award  if— 

(A)  the  Secretary  concerned  determines 
that  the  waiver  is  essential  to  the  national 
security  Interests  of  the  United  States;  or 

(B)  in  the  case  of  a  Department  of  Energy 
contract  awarded  for  environmental  restora- 
tion, remediation,  or  waste  management  at  a 
Department  of  Energy  facility — 

(1)  the  Secretary  determines  that  the  waiv- 
er will  advance  the  environmental  restora- 
tion, remediation,  or  waste  management  ob- 
jectives of  the  Department  of  Energy  and 
will  not  harm  the  national  security  interests 
of  the  United  States;  and 

(11)  the  entity  to  which  the  contract  is 
awarded  is  controlled  by  a  foreign  govern- 
ment with  which  the  Secretary  is  authorized 
to  exchange  Restricted  Data  under  section 
144(c)  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2164(c)). 

(2)  The  Secretary  of  Energy  shall  notify 
the  appropriate  committees  of  Congress  of 
any  decision  to  grant  a  waiver  under  para- 
graph (1)(B).  The  contract  may  be  executed 
only  after  the  end  of  the  45-day  period  begin- 
ning on  the  date  the  notification  is  received 
by  the  committees. 

SEC.  3166.  STUDY  ON  WORKER  PROTECTION  AT 
THE  MOUND  FACILITY. 

(a)  Not  later  than  March  15.  1997.  the  Sec- 
retary of  Energy  shall  report  to  the  defense 
committees  of  the  Congress  regarding  the 


status  of  projects  and  programs  to  improve 
worker  safety  and  health  at  the  Mound  Fa- 
cility in  Mianiisburg,  Ohio, 
(b)  The  report  shall  include  the  following: 

(1)  the  status  of  actions  completed  in  fiscal 
year  1996; 

(2)  the  status  of  actions  completed  or  pro- 
posed to  be  completed  in  fiscal  years  1997  and 
1998; 

(3)  a  description  of  the  fiscal  year  1998 
budget  request  for  Mound  worker  safety  and 
health  protection;  and 

(4)  an  accounting  of  expenditures  for  work- 
er safety  and  health  at  Mound  by  year  from 
fiscal  year  1994  through  and  Including  fiscal 
year  1996. 

Subtitle  E — Environmental  Restoration  at 
Defense  Nuclear  Facilities 
SEC.  3171.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Defense 
Nuclear  Facility  Environmental  Restoration 
Pilot  Program  Act  of  1996". 

SEC.  3172.  APPUCABUJTY. 

(a)  Ln  General.— The  provisions  of  this 
subtitle  shall  apply  to  the  following  defense 
nuclear  facilities: 

(1)  Hanford. 

(2)  Any  other  defense  nuclear  facility  if— 

(A)  the  chief  executive  officer  of  the  State 
in  which  the  facility  is  located  submits  to 
the  Secretary  a  request  that  the  facility  be 
covered  by  the  provisions  of  this  subtitle: 
and 

(B)  the  Secretary  approves  the  request. 

(b)  LIMITATION.— The  Secretary  may  not 
approve  a  request  under  subsection  (a)(2) 
until  60  days  after  the  date  on  which  the  Sec- 
retary notifies  the  congressional  defense 
committees  of  the  Secretary's  receipt  of  the 
request. 

SEC.  3173.  DESIGNATION  OF  COVERED  FACOJ- 
TIES  AS  EN^VIRONMENTAL  CLEANUP 
DEMONSTRATION  AREAS. 

(a)  DESIGNATION.— Elach  defense  nuclear  fa- 
cility covered  by  this  subtitle  under  section 
3172(a)  is  hereby  designated  as  an  environ- 
mental cleanup  demonstration  area.  The 
purjxDse  of  the  designation  is  to  establish 
each  such  facility  as  a  demonstration  area  at 
which  to  utilize  and  evaluate  new  tech- 
nologies to  be  used  in  environmental  restora- 
tion and  remediation  at  other  defense  nu- 
clear facilities. 

(b)  SENSE  OF  Congress.— It  is  the  sense  of 
Congress  that  Federal  and  State  regulatory 
agencies,  members  of  the  surrounding  com- 
munities, and  other  affected  parties  with  re- 
spect to  each  defense  nuclear  facility  cov- 
ered by  this  subtitle  should  continue  to — 

(1)  develop  exp)edited  and  streamlined  proc- 
esses and  systems  for  cleaning  up  such  facil- 
ity; 

(2)  eliminate  unnecessary  administrative 
complexity  and  unnecessary  duplication  of 
regulation  with  respect  to  the  clean  up  of 
such  facility; 

(3)  proceed  expeditiously  and  cost-effec- 
tively with  environmental  restoration  and 
remediation  activities  at  such  facility; 

(4)  consider  future  land  use  in  selecting  en- 
vironmental clean  up  remedies  at  such  facil- 
ity; and 

(5)  identlfSr  and  recommend  to  Congress 
changes  in  law  needed  to  expedite  the  clean 
up  of  such  facility. 

SEC.  3174.  SITE  MANAGERS. 

(a)  Appoint.ment.— (1)(A)  The  Secretary 
shall  appoint  a  site  manager  for  Hanford  not 
later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(B)  The  Secretary  shall  develop  a  list  of 
the  criteria  to  be  used  in  appointing  a  site 
manager  for  Hanford.   The  Secretary  may 


consult  with  affected  and  knowledgeable  piar- 
ties  in  developing  the  list. 

(2)  The  Secretary  shall  api»int  the  site 
manager  for  any  other  defense  nuclear  facil- 
ity covered  by  this  subtitle  not  later  than  90 
days  after  the  date  of  the  app>roval  of  the  re- 
quest with  respect  to  the  facility  under  sec- 
tion 3172(a)(2). 

(3)  An  Individual  appointed  as  a  site  man- 
ager under  this  subsection  shall,  if  not  an 
employee  of  the  Department  at  the  time  of 
the  appointment,  be  an  employee  of  the  De- 
p>artment  while  serving  as  a  site  manager 
under  this  subtitle. 

(b)  Dlties.— <1)  Subject  to  paragraphs  (2) 
and  (3).  in  addition  to  other  authorities  piro- 
vlded  for  in  this  subtitle,  the  site  manager 
for  a  defense  nuclear  facility  shall  have  full 
authority  to  oversee  and  direct  operations  at 
the  facility,  including  the  authority  to — 

(A)  enter  into  and  modify  contractual 
agreements  to  enhance  environmental  res- 
toration and  waste  management  at  the  facil- 
ity; 

(B)  request  that  the  Department  head- 
quarters submit  to  Congress  a  reprogram- 
ming  package  shifting  among  accounts  funds 
available  for  the  facility  in  order  to  facili- 
tate the  most  efficient  and  timely  environ- 
mental restoration  and  waste  management 
at  the  facility,  and.  in  the  event  that  the  De- 
partment headquarters  does  not  act  upon  the 
request  within  30  days  of  the  date  of  the  re- 
quest, submit  such  request  to  the  appro- 
priate committees  of  Congress  for  review; 

(C)  negotiate  amendments  to  environ- 
mental agreements  applicable  to  the  facility 
for  the  Department:  and 

(D)  manage  environmental  management 
and  programmatic  personnel  of  the  Depart- 
ment at  the  facility. 

(2)  A  site  manager  shall  negotiate  amend- 
ments under  paragraph  (1)(C)  with  the  con- 
currence of  the  Secretary. 

(3)  A  site  manager  may  not  undertake  or 
provide  for  any  action  under  paragraph  (1) 
that  would  result  in  an  expenditure  of  funds 
for  environmental  restoration  or  waste  man- 
agement at  the  defense  nuclear  facility  con- 
cerned in  excess  of  the  amount  authorized  to 
be  expended  for  environmental  restoration  or 
waste  management  at  the  facility  without 
the  approval  of  such  action  by  the  Secretary. 

(c)  Lnfor-mation  on  Progress— The  Sec- 
retary shall  regularly  Inform  Congress  of  the 
progress  made  by  site  managers  under  this 
subtitle  in  achieving  expedited  environ- 
mental restoration  and  waste  manag^ement 
at  the  defense  nuclear  facilities  covered  by 
this  subtitle. 

SEC.  3175.  department  OF  ENERGY  ORDERS. 

Effective  60  days  after  the  appointment  of 
a  site  manager  for  a  defense  nuclear  facility 
under  section  3174(a).  an  order  relating  to 
the  execution  of  environmental  restoration. 
waste  management,  technology  develop>- 
ment,  or  other  site  operation  activities  at 
the  facility  may  be  imposed  at  the  facility  If 
the  Secretary  makes  a  finding  that  the 
order— 

(1)  Is  essential  to  the  protection  of  human 
h^th  or  the  environment  or  to  the  conduct 
of  critical  administrative  functions:  and 

(2)  will  not  Interfere  with  bringing  the  fa- 
cility Into  compliance  with  environmental 
laws.  Including  the  terms  of  any  environ- 
mental agreement. 

SEC.  3176.  DEMONSTRATIONS  OF  TECHNOLOGY 
FOR  REMEDIATION  OF  DEFENSE  NU- 
CLEAR WASTE. 

(a)  In  General.— The  site  manager  for  a 
defense  nuclear  facility  under  this  subtitle 
shall  promote  the  demonstration,  verifica- 
tion,  certification,  and  implementation  of 
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Washington  State  Icnown  as  the  Hanford 
Reservation,  Washington. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  Energy. 
Subtitle  F— Waste  Isolation  Pilot  Plant  Land 

Withdrawal  Act  Amendments. 
SEC.  3181.  SHORT  TITLE  AVD  REFERENCE. 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Waste  Isolation  Pilot  Plant 
Land  Withdrawal  Amendment  Act". 

(b)  Reference.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  subtitle 
an  amendment  or  repeal  Is  expressed  in 
terms  of  an  amendment  to,  or  repeal  of,  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Waste  Isolation 
Pilot  Plant  Land  Withdrawal  Act  (Public 
Law  102-579). 

SEC.  3182.  DEFINITIONS. 

Paragraphs  (18)  and  (19)  of  section  2  are  re- 
pealed. 
SEC.  3183.  TEST  PHASE  AND  RETRIEVAL  PLANS. 

Section  5  and  the  item  relating  to  such 
section  in  the  table  of  contents  are  repealed. 

SEC.  3184.  MANAGEMENT  PLAN. 

Section  4(b)(5)(B)  is  amended  by  striking 
"or  with  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6901  et  seq.)". 

SEC.  3185.  TEST  PHASE  ACI'IVITIKS. 

Section  6  Is  amended — 

(1)  by  repealing  subsections  (a)  and  (b), 

(2)  by  repealing  paragraph  (1)  of  subsection 
(c), 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (a)  and  in  that  subsection — 

(A)  by  repealing  subparagraph  (A)  of  para- 
graph (2), 

(B)  by  striking  the  subsection  heading  and 
the  matter  inmiedlately  following  the  sub- 
section heading  and  inserting  "STVDY.— The 
following  study  shall  be  conducted:", 

(C)  by     striking     "(2)     RE.MOTE-HANDLED 

WASTE.— ". 

(D)  by  striking  "(B)  STUDY.—", 

(E)  by  redesignating  clauses  (i),  (11),  and 
(111)  as  paragraphs  (1),  (2),  and  (3),  respec- 
tively, and 

(F)  by  realigning  the  margins  of  such 
clauses  to  be  margins  of  paragraphs, 

(4)  in  subsection  (d),  by  striking  ",  during 
the  test  phase,  a  biennial"  and  inserting  "a" 
and  by  striking  ",  consisting  of  a  docu- 
mented analysis  of  and  inserting  "as  nec- 
essary to  demonstrate",  and 

(5)  by  redesignating  subsection  (d)  as  sub- 
section (b). 

SEC.  3186.  DISPOSAL  OPERATIONS. 

Section  7(b)  is  amended  to  read  as  follows: 

"(b)  REQUIREMENTS  FOR  COMMENCEMENT  OF 

DISPOSAL  OPERATIONS.— The  Secretary  may 
commence  emplacement  of  transuranlc 
waste  underground  for  disposal  at  WIPP  only 
upon  completion  of— 

"(1)  the  Administrator's  certification 
under  section  8(d)(1)  that  the  WIPP  facility 
will  comply  with  the  final  disposal  regula- 
tions; 

"(2)  the  acquisition  by  the  Secretary 
(whether  by  purchase,  condemnation,  or  oth- 
erwise) of  Federal  Oil  and  Gas  Leases  No. 
NMNM  02953  and  No.  NMNM  02953C,  unless 
the  Administrator  determines,  under  section 
4(b)(5),  that  such  acquisition  is  not  required; 
and, 

"(3)  the  expiration  of  the  30-day  period  be- 
ginning on  the  date  on  which  the  Secretary 
notifies  Congress  that  the  requirements  of 
section  9(a)(1)  have  been  met.". 

SEC.  3187.  ENVIRONMENTAL  PROTECTION  AGEN- 
CY DISPOSAL  REGULATIONS. 

(a)  SECTION  8(d)(1).— Section  8(d)(1)  is 
amended— 


(1)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  APPLICATION  FOR  COMPUANCE.— Within 

30  days  after  the  date  of  the  enactment  of 
the  Waste  Isolation  Pilot  Plant  Land  With- 
drawal Amendment  Act.  the  Secretary  shall 
provide  to  Congress  a  schedule  for  the  incre- 
mental submission  of  chapters  of  the  appli- 
cation to  the  Administrator  beginning  no 
later  than  30  days  after  such  date.  The  Ad- 
ministrator shall  review  the  submitted  chap- 
ters and  provide  requests  for  additional  In- 
formation from  the  Secretary  as  needed  for 
completeness  within  45  days  of  the  receipt  of 
each  chapter.  The  Administrator  shall  notify 
Congress  of  such  requests.  The  schedule  shall 
call  for  the  Secretary  to  submit  all  chapters 
to  the  Administrator  no  later  than  October 
31,  1996.  The  Administrator  may  at  any  time 
request  additional  information  from  the  Sec- 
retary as  needed  to  certify,  pursuant  to  sub- 
paragraph (B),  whether  the  WIPP  facility 
will  comply  with  the  final  disposal  regula- 
tions."; and 

(2)  in  subparagraph  (D),  by  striking  "after 
the  application  is"  and  inserting  •'after  the 
full  application  has  been". 

(b)  SECTION  8(d)  (2)  and  (3).— Section  8(d)  Is 
amended  by  striking  paragraphs  (2)  and  (3), 
by  striking  "(1)  Compuance  wtth  disposal 
REGUL.ATiONS.— ",  and  by  redesignating  sub- 
paragraphs (A),  (B),  (C),  and  (D)  of  paragraph 
(1)  as  paragraph  (1),  (2),  (3),  and  (4),  respec- 
tively. 

(c)  SECTION  8(g).— Section  8(g)  Is  amended 
to  read  as  follows: 

"(g)  Engin-eered  and  Natural  Barriers, 
Etc.— The  Secretary  shall  use  both  engi- 
neered and  natural  barriers  and  any  other 
measures  (including  waste  form  modifica- 
tions) to  the  extent  necessary  at  WIPP  to 
comply  with  the  final  disposal  regulations.". 

SEC.  3188.  COMPLIANCE  WITH  ENVIRONMENTAL 
LAWS  AND  REGULATIONS. 

(a)  SECTION  9(a)(1).— Section  9(a)(1)  is 
amended  by  adding  after  and  below  subpara- 
graph (H)  the  following:  "With  respect  to 
transuranlc  mixed  waste  designated  by  the 
Secretary  for  disposal  at  WIPP,  such  waste 
Is  exempt  from  treatment  standards  promul- 
gated pursuant  to  section  3004(m)  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6924(m)) 
and  shall  not  be  subject  to  the  land  disposal 
prohibitions  in  section  3004(d).  (e),  (f),  and  (g) 
of  the  Solid  Waste  Disposal  Act.". 

(b)  Section  9(b).— Subsection  (b)  of  section 
9  is  repealed. 

(c)  Section  9(c)(2).— Subsection  (c)(2)  of 
section  9  is  repealed. 

(d)  Section  14.— Section  14  li    mended— 

(1)  In  subsection  (a),  by  striking  "No  provi- 
sion" and  inserting  "Except  for  the  exemp- 
tion from  the  land  disposal  restrictions  de- 
scribed in  section  9(a)(1),  no  provision";  and 

(2)  in  subsection  (b)(2),  by  striking  "Includ- 
ing all  terms  and  conditions  of  the  No-Migra- 
tion Determination"  and  inserting  "except 
that  the  transuranlc  mixed  waste  designated 
by  the  Secretary  for  disposal  at  WIPP  is  ex- 
empt from  the  land  disposal  restrictions  de- 
scribed in  section  9(a)(1)". 

SEC.  3189.  RETRIEVABIUTY. 

(a)  Section  lO.— Section  10  is  amended  to 
read  as  follows: 

-SEC.  10.  TRANSURANIC  WASTE. 

"It  is  the  intent  of  Congress  that  the  Sec- 
retary will  complete  all  actions  required 
under  section  7(b)  to  commence  emplace- 
ment of  transuranlc  waste  underground  for 
disposal  at  WIPP  no  later  than  November  30, 
1997.". 

(b)  CONFORMLNG  AMENDMENT.— The  Item  re- 
lating to  section  10  in  the  table  of  contents 
is  amended  to  read  as  follows: 
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"Sec.  10.  Transuranlc  waste.". 

SEC.  3190.  DECOMMISSIONING  OF  WIPP 

Section  13  is  amended — 

(1)  by  repealing  subsection  (a),  and 

(2)  in  subsection  (b),  by  striking  "(b)  M.\N- 

AGEMENT  PLAN  FOR  THE  WITHDRAWAL  AFTER 

DECOMMISSIONING.— Within  5  years  after  the 
date  of  the  enactment  of  this  Act,  the"  and 
inserting  "The". 

SEC.    3191.    ECONOMIC    ASSISTANCE    AND    MIS- 
CELLANEOUS PAYMENTS. 

(a)  Section  15(a)  is  amended  by  adding  at 
the  end  the  following:  "An  appropriation  to 
the  State  shall  be  in  addition  to  any  appro- 
priation for  WTPP.". 

(b)  J20.000,000  Is  authorized  to  be  appro- 
priated in  fiscal  year  1997  to  the  Secretary 
for  pasrment  to  the  State  of  New  Mexico  for 
road  Improvements  In  connection  with  the 
WIPP. 

TITLE  XXXIl— DEFENSE  NUCLEAR 
FACIUTIES  SAFETY  BOARD 
SEC.  3201.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated  for 
fiscal  year  1997,  $17,000,000  for  the  operation 


of  the  Defense  Nuclear  Facilities  Safety 
Board  under  chapter  21  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2286  et  seq.). 

TITLE  XXXni— NATIONAL  DEFENSE 
STOCKPILE 
SEC.    3301.    AUTHORIZED    USES    OF    STOCKPILE 
FUNDS. 

(a)  OBLIGATIONS  AUTHORIZED.— During  fis- 
cal year  1997,  the  National  Defense  Stockpile 
Manager  may  obligate  up  to  $60,000,000  of  the 
funds  in  the  National  Defense  Stockpile 
Transaction  Fund  established  under  sub- 
section (a)  of  section  9  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98h)  for  the  authorized  uses  of  such 
funds  under  subsection  (b)(2)  of  such  section. 

(b)  ADDITIONAL  OBLIGATIONS.— The  Na- 
tional Defense  Stockpile  Manager  may  obli- 
gate amounts  in  excess  of  the  amount  speci- 
fied in  subsection  (a)  if  the  National  Defense 
Stockpile  Manager  notifies  Congress  that  ex- 
traordinary or  emergency  conditions  neces- 
sitate the  additional  obligations.  The  Na- 
tional Defense  Stockpile  Manager  may  make 
the  additional  obligations  described  In  the 

Mtioriztd  StKkfili  Oi^aub 


notification  after  the  end  of  the  45-day  pe- 
riod beginning  on  the  date  Congress  receives 
the  notification. 

(c)  LIMITATIONS.— The  authorities  provided 
by  this  section  shall  be  subject  to  such  limi- 
tations as  may  be  provided  In  appropriations 
Acts. 

SEC.  3302.  DISPOSAL  OF  CERTAIN  MATERIALS  IN 
NATIONAL  DEFENSE  STOCKPILE. 

(a)  DISPOSAL  Required.— The  President 
shall  dispose  of  materials  contained  in  the 
National  Defense  Stockpile  and  specified  in 
the  table  In  subsection  (b)  so  as  to  result  in 
receipts  to  the  United  States  In  amounts 
equal  to — 

(1)  $338,000,000  during  the  five-fiscal  year 
period  ending  on  September  30,  2001;  and 

(2)  $649,000,000  during  the  seven-fiscal  year 
period  ending  on  September  30.  2003. 

(b)  LIMITATION    ON    DISPOSAL    QU-^NTTTY.- 

The  total  quantities  of  materials  authorized 
for  disposal  by  the  President  under  sub- 
section (a)  may  not  exceed  the  amounts  set 
forth  In  the  following  table: 


haiMT 


Aiuminum 

Com  It 

Columbiuffl  FefTD  .. 
Gennanium  Meti< 

Indium  

Palladium  

PUtinum 


Rubbef.  Natural 

Tantalum,  (^itiide  Powdr 

Tantalum.  Minerals -. 

Tantalum.  Onde 


ait\  sMrt  tons 
30.000.000  pounds  contained 
930.911  pounds  contained 
(0.000  kilograms 
35.000  tray  ounces 
15.000  Vol  ounces 
lO.OOO  trar  ounces 
125.138  kxii  tons 
6.000  pounds  contained 
750.000  pounds  contained 
40.000  pounds  contained 


(c)  DEPOSIT  OF  RECEHTS.— <1)  Notwithstanding  section  9  of  the  Strategic  and  Critical  Materials  Stock  Piling  Act  (50  U.S.C.  9eh)  and  except 
as  provided  in  paragraph  (2),  funds  received  as  a  result  of  the  disposal  of  materials  under  subsection  (a)  shall  be  deposited  into  the  general 
fund  of  the  Treasury. 

(2)  Funds  received  as  a  result  of  such  disposal  In  excess  of  the  amount  of  receipts  specified  in  subsection  (a)(2)  shall  be  deposited  In  the 
National  Defense  Stockpile  Transaction  Fund  established  by  section  9(a)  of  that  Act. 

(d)  RELATIONSHIP  TO  OTHER  DISPOSAL  AUTHORITY.— The  disposal  authority  provided  In  subsection  (a)  is  new  disposal  authority  and  is  In 
addition  to,  and  shall  not  affect,  any  other  disposal  authority  provided  by  law  regarding  the  materials  specified  in  such  subsection. 

(e)  DEFiNTnON.- The  term  "National  Defense  Stockpile"  means  the  National  Defense  Stockpile  provided  for  in  section  4  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50  U.S.C.  98c). 

SEC.  3303.  ADDITIONAL  AUTHORITY  TO  DISPOSE  OF  MATERIALS  IN  NATIONAL  DEFENSE  STOCKPILE. 

(a)  DISPOSAL  REQLTRED.— Subject  to  subsectlon  (c),  the  President  shall  dispose  of  materials  contained  in  the  National  Defense  Stockpile 
and  specified  In  the  table  in  subsection  (b)  so  as  to  result  in  receipts  to  the  United  States  in  amounts  equal  to— 

(1)  $110,000,000  during  the  five-fiscal  year  period  ending  September  30,  2001; 

(2)  $260,000,000  during  the  seven-fiscal  year  period  ending  September  30,  2003;  and 

(3)  $440,000,000  during  the  nine-fiscal  year  period  ending  September  30,  2005. 

(b)  LIMITATION  ON  DISPOSAL  QUA-Vrm-.— The  total  quantities  of  materials  authorized  for  disposal  by  the  President  under  subsection  (a) 
may  not  exceed  the  amounts  set  forth  in  the  following  table: 


luOianzad  SiDdipiia  Di«osals 


Matanal  tor  disposal 


Chrome  Metal.  Electrolytic  . 

CoOalt _ _. 

Columbium  Carpide 

Columbium  ferro 

Diamond.  Bort 

Diamond.  Stone 

Germanium 

Indium 

Palladium 

Platinum _ _ 

Rubbef _ ,- 

Tantalum.  Caibide  Po«d« 

Tantalum.  Minerals 

Tantalum,  diide 

Titanium  Sponge 

Tungsten  

Tungsten.  Carbide 

Tungsten.  Metal  Pomkr  .... 
Tungsten,  ferro  _.. 


8.471  sKoit  tons 
9.902.774  pounds 
2U72  pounds 
249.395  pounds 
91.S42  carats 
3.029.413  carats 
28.207  kilograms 
15705  tioy  ounces 
U49.S01  tioy  ounces 
442.641  tioy  ounces 
567  long  tons 
22.688  pounds  contained 
1.7(8J47  pounds  contained 
123,691  pnmds  contained 
36  J30  stall  tons 
76.358i35  pounds 
2.032.942  pounds 
1.181.921  pounds 
2.024.143  pounds 
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(C)       MINIMIZATION      O'      DISRUPTION      AND 

LOSS.— The  President  mi  ly  not  dispose  of  ma- 
terials under  subsectloi  (a)  to  the  extent 
that  the  disposal  will  rei  ult  In— 

(1)  undue  disruption  cf  the  usual  markets 
of  producers,  processor;,  and  consumers  of 
the  materials  proposed  f  >r  disposal:  or 

(2)  avoidable  loss  to  the  United  States. 

(d)  TREATMENT  OF  RECEIPTS.— <1)  Notwith- 
standing section  9  of  th«  Strategic  and  Criti- 
cal Materials  Stock  P  ling  Act  (50  U.S.C 
98h).  funds  received  as  a  result  of  the  dls 
posal  of  materials  under  subsection  (a)  shall 
be  deposited  into  the  general  fund  of  the 
Treasury  and  used  to  ofl  set  the  revenues  lost 
as  a  result  of  the  amen<  ments  made  by  sub- 
section (a)  of  section  43D  5  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1996 
(Public  Law  104-106;  110  :>tat.  658). 

(2)  This  section  shall  le  treated  as  qualify- 
ing offsetting  leglslatloi  i  for  purposes  of  sub- 
section (b)  of  such  sectic  n  4303. 

(e)  RELATIONSHIP  TO  OTHER  DISPOSAL  AU- 
THORITY.—The  disposal  i  uthorlty  provided  In 
subsection  (a)  Is  new  dl  iposal  authority  and 
Is  in  addition  to.  and  shall  not  affect,  any 
other  disposal  authorltj  provided  by  law  re- 
garding the  materials  s>ecifled  In  such  sub- 
section. 

(f)  DEFiNmON.— The  *rm  "National  De- 
fense Stockpile"  means  :he  National  Defense 
Stockpile  provided  for  In  section  4  of  the 
Strategic  and  Critical  :  ilaterlals  Stock  Pil- 
ing Act  (50  U.S.C.  98c). 

(g)  ADDITIONAL        L  MITATION.— Of        the 

aimounts  listed  in  the  table  in  subsection  (b). 
titanium  sponge  may  b<  sold  only  to  the  ex- 
tent necessary  to  attaii  the  level  of  receipts 
specified  In  subsection  i  a),  after  taking  Into 
account  the  estimated  receipts  from  the 
other  materials  in  such  able. 

TITLE  XXXIV— NAvilL  PETROLEUM 

RESERVES 

SEC.  »«1.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  hereby  authorized  to  be  appro- 
priated to  the  Se- 
$149,500,000  for  fiscal  ye 
of  carrying  out  activit 
of  title  10.  United  Sta 
the  naval  petroleum  n 
section  7420(2)  of  such 
priated  pursuant  to  sue! 
remain  available  until 

TITLE  XXXV— PANAMA  CANAL 
COMMISSION 
SEC.  3501.  SHORT  TITLE.     . 

This  title  may  be  ci  «d  as  the  "Panama 
Canal  Commilsslon  Authorization  Act  for 
Fiscal  Year  1997". 

SEC.  SSCS.  AUTBORIZATIO?  I  OF  EXPENDITURES. 

(a)  In  GeneR-U..- Subj BCt  to  subsection  (b). 
the  Panama  Canal  Com;  nlssion  is  authorized 
to  make  such  expendit-j  res  within  the  limits 
of  funds  and  borrowing  authority  available 
to  it  in  accordance  wUh  law.  and  to  make 
such  contracts  and  commitments,  to  be  de- 
rived from  the  Panami  Canal  Commission 
Revolving  Fund,  as  ma?  be  necessary  under 
the  Panama  Canal  Act  3f  1979  (22  U.S.C.  3601 
et  seq.)  for  the  operatliin.  maintenance,  im- 
provement, and  administration  of  the  Pan- 
ama Canal  for  fiscal  yea  r  1997 

(b)  LIMITATIONS.— For 

Panama  Canal  Commiss  ion  may  expend  from 
funds  in  the  Panama  Cinal  Revolving  Fund 
not  more  than  $73,000  f  jr  reception  and  rep- 
resentation expenses,  ol 

(1)  not  more  than  $1! 
official    reception    and 
penses  of  the  Supervise  ry  Board  of  the  Com 
mission; 

(2)  not  more  than  $1( 
official    reception    and 


■etary  of  Energy 
1997  for  the  purpose 
s  under  chapter  641 
s  Code,  relating  to 
erves  (as  defined  in 
title).  Funds  appro- 
authorization  shall 
pended. 


fiscal  year  1997.  the 


which- 
.000  may  be  used  for 
representation    ex- 


.000  may  be  used  for 
representation    ex- 


penses of  the  Secretary  of  the  Commission; 
and 

(3)  not  more  than  $45,000  may  be  used  for 
official  reception  and  representation  ex- 
penses of  the  Administrator  of  the  Commis- 
sion. 

SEC.  3503.  PURCHASE  OF  VEHICLE& 

Notwithstanding  any  provision  of  law  re- 
lating to  purchase  of  vehicles  by  agencies  of 
the  Federal  Government,  funds  available  to 
the  Panama  Canal  Commission  shall  be 
available  for  the  purchase  of.  and  for  trans- 
portation to  the  Republic  of  Panama  of.  pas- 
senger motor  vehicles,  including  large, 
heavy-duty  vehicles. 

SEC.  3504.  EXPENDITURES  IN  ACCORDANCE  WITH 
OTHER  LAWS. 

Expenditures  authorized  under  this  title 
may  be  made  only  in  accordance  with  the 
Panama  Canal  Treaties  of  1977  and  any  law 
of  the  United  States  implementing  those 
treaties. 

TITLE  XXXVl— MISCELLANEOUS 
PROVISION 
SEC.  3601.  SENSE  OF  THE   SENATE   REGARDING 
THE  REOPENING  OF  PENNSYLVANIA 
AVENUE. 

(a)  FINDINGS.— The  Senate  makes  the  fol- 
lowing findings: 

(1)  In  1791.  President  George  Washington 
commissioned  Pierre  Charles  L'Enfant  to 
draft  a  blueprint  for  America's  new  capital 
city:  they  envisioned  Pennsylvania  Avenue 
as  a  bold,  ceremonial  boulevard  physically 
Unking  the  U.S.  Capitol  building  and  the 
White  House,  and  symbolically  the  Legisla- 
tive and  Executive  branches  of  government. 

(2)  An  integral  element  of  the  District  of 
Columbia,  Pennsylvania  Avenue  stood  for  195 
years  as  a  vital,  working,  unbroken  roadway, 
elevating  it  into  a  place  of  national  Impor- 
tance as  "America's  Main  Street". 

(3)  1600  Pennsylvania  Avenue,  the  White 
House,  has  become  America's  most  recog- 
nized address  and  a  primary  destination  of 
visitors  to  the  Nation's  Capital;  "the  Peo- 
ple's House"  is  host  to  5,000  tourists  dally, 
and  15.000.000  annually. 

(4)  As  home  to  the  President,  and  given  its 
prominent  location  on  Pennsylvania  Avenue 
and  its  proximity  to  the  People,  the  White 
House  has  become  a  powerful  symbol  of  free- 
dom, openness,  and  an  individual's  access  to 
their  government. 

(5)  On  May  20,  1995,  citing  possible  security 
risks  from  vehicles  transporting  terrorist 
bombs.  President  Clinton  ordered  the  Secret 
Service,  in  conjunction  with  the  Department 
of  the  Treasury,  to  close  Pennsylvania  Ave- 
nue to  vehicular  traffic  for  two  blocks  In 
front  of  the  White  House. 

(6)  While  the  security  of  the  President  and 
visitors  to  the  White  House  is  of  grave  con- 
cern and  is  not  to  be  taken  lightly,  the  need 
to  assure  the  President's  safety  must  be  bal- 
anced with  the  expectation  of  freedom  inher- 
ent in  a  democracy;  the  present  situation  Is 
tilted  too  heavily  toward  security  at  free- 
dom's expense. 

(7)  By  impeding  access  and  Imposing  undue 
hardships  upon  tourists,  residents  of  the  Dis- 
trict, commuters,  and  local  business  owners 
and  their  customers,  the  closure  of  Pennsyl- 
vania Avenue,  undertaken  without  the  coun- 
sel of  the  government  of  the  District  of  Co- 
lumbia, has  replaced  the  former  openness  of 
the  area  surrounding  the  White  House  with 
barricades,  additional  security  checkpoints, 
and  an  atmosphere  of  fear  and  distrust. 

(8)  In  the  year  following  the  closure  of 
Pennsylvania  Avenue,  the  taxpayers  have 
borne  a  significant  burden  for  additional  se- 
curity measures  along  the  Avenue  near  the 
White  House. 


(b)  Sense  of  the  Sen.\te.— It  is  the  sense 
of  the  Senate  that  the  President  should  re- 
quest the  Department  of  the  Treasury  and 
the  Secret  Service  to  work  with  the  Govern- 
ment of  the  District  of  Columbia  to  develop 
a  plan  for  the  permanent  reopening  to  vehic- 
ular traffic  of  Pennsylvania  Avenue  In  front 
of  the  White  House  in  order  to  restore  the 
Avenue  to  its  original  state  and  return  it  to 
the  people:  Provided.  That  the  Secretary  of 
the  Treasury  and  the  Secret  Service  certify 
that  the  plan  protects  the  security  of  the 
people  who  live  and  work  in  the  White 
House. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  table  the  mo- 
tion. 

The  motion  to  lay  on  the  table  was 
^£rr66cl  to. 

The  PRESmrNG  OFFICER  (Mr. 
SHELBY).  Under  the  previous  order,  the 
Senate  now  proceeds  en  bloc  to  the 
consideration  of  S.  1762.  S.  1763.  and  S. 
1764.  All  after  the  enacting  clause  of 
each  bill  is  stricken  and  the  appro- 
priate text  of  S.  1745,  as  amended,  is  in- 
serted in  lieu  thereof. 

The  Senate  bills  are  considered  read 
the  third  time  and  passed,  and  the  mo- 
tion to  reconsider  the  vote  on  passage 
is  laid  upon  the  table. 

Under  the  previous  order,  the  Senate 
will  now  proceed  to  consider  in  of 
H.R.  3230.  All  after  the  enacting  lause 
is  stricken,  and  the  text  of  S.  1745,  as 
amended,  is  inserted  in  lieu  thereof. 
The  bill  is  read  the  third  time  and 
passed,  and  the  motion  to  reconsider 
the  vote  on  passage  is  laid  upon  the 
table. 

Under  the  previous  order,  the  Senate 
insists  on  its  amendment,  and  requests 
a  conference  with  the  House. 

The  PRESIDING  OFFICER  (Mr. 
Shelby)  appointed  Mr.  THtTRMOND,  Mr. 
Warner,  Mr.  Cohen,  Mr.  McCain,  Mr. 
Coats,  Mr.  Smith,  Mr.  Kempthorne, 
Mrs.  HUTCHISON,  Mr.  INHOFE,  Mr. 
Santorum,  Mrs.  Frahm,  Mr.  Nunn, 

EXON.    Mr.    LEVIN,    Mr.    KENNEDY, 

BiNGAMAN,  Mr.  Glenn,  Mr.  Byrd, 
ROBB.  Mr.  Lieberman.  and  Mr.  Bryan 
conferees  on  the  part  of  the  Senate. 


Mr. 
Mr. 
Mr. 


NATIONAL  LABOR  RELATIONS  ACT 
AND  RAILWAY  LABOR  -ACT 
AMENDMENT— MOTION  TO  PRO- 
CEED 

CLOTURE  MOTION 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  clerk  will  re- 
port the  Cloture  motion  on  the  motion 
to  proceed  to  S.  1788. 
The  legislative  clerk  read  as  follows: 

Cloture  motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXn  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  the  mo- 
tion to  proceed  to  S.  1788,  the  National  Right 
To  Work  Act: 

Trent  Lott,  Orrln  Hatch,  Paul  Coverdell, 
Judd  Gregg,  Jesse  Helms,  Lauch  Fair- 
cloth.  Connie  Mack.  John  Warner.  Don 
Nickles.    Robert    F.    Bennett.    Hank 
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Brown.  Phil  Gramm,  Strom  Thurmond, 
Kay  Bailey  Hutchison.  Richard  Shelby, 
Bob  Smith 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  we  proceed  for 
1  minute  of  debate,  and  the  time  be  di- 
vided equally  between  those  in  support 
of  cloture  and  those  opposed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  this 
bill  has  a  simple  message.  It  would  give 
people  the  benefits  of  collective  bar- 
gaining without  having  to  pay  their 
fair  share.  It  ought  to  be  called  the  na- 
tional freeloaders  bill.  We  have  no 
business  telling  the  States  that  we 
know  better  than  they  how  they  should 
manage  their  affairs.  This  is  a  direct 
attack  on  the  ability  of  working  people 
to  protect  their  economic  interests.  I 
urge  that  the  Senate  reject  cloture  and 
protect  the  rights  of  working  families 
in  State  after  State,  in  order  to  protect 
their  economic  interests. 

Mr.  GRAMM.  Mr.  President,  there  is 
no  issue  that  better  defines  the  dif- 
ferences that  exist  between  the  two 
parties  than  the  issue  that  is  now  be- 
fore the  Senate.  It  is  a  simple, 
straightforward  issue  that  many  Mem- 
bers of  the  Senate  hope  the  public  does 
not  understand.  Should  a  man  or  a 
woman  in  the  greatest  and  freest  coun- 
try in  the  history  of  the  world  be 
forced  to  join  a  union  in  order  to  have 
the  right  to  work?  That  is  the  issue. 

If,  in  order  to  exercise  one  of  our 
basic  rights — the  right  to  contract  our 
labor — we  are  forced  to  pay  an  institu- 
tion that  we  do  not  wish  to  join,  are  we 
free,  or  is  our  freedom  abridged?  That 
.is  the  question  that  is  before  the  Sen- 
ate, and  I  think  the  American  people 
understand  it. 

Mr.  BYRD.  Mr.  President,  the  Senate 
is  set  to  vote  on  a  motion  to  invoke 
cloture  on  the  motion  to  proceed  to  S. 
1788.  the  National  Right  to  Work  Act. 
This  measure  was  introduced  on  May  21 
of  this  year,  and  it  is  my  understand- 
ing that  there  have  been  no  committee 
hearings  or  reports  on  the  bill  in  the 
Senate.  In  addition,  we  are  now  prepar- 
ing to  vote  to  limit  debate  before  hav- 
ing begun  to  debate  this  measure  on 
the  Senate  floor.  This  does  not  convey 
a  sense  of  responsible  legislating. 

Mr.  President,  I  aim  opposed  to  fed- 
eral right-to-work  legislation.  Let  me 
first  say  that  right-to-work  is  a  con- 
cept that  is  often  believed  to  mean 
"equal  opportunity,"  when  it  really 
does  not  extend  to  anyone  a  "right" 
that  he  or  she  does  not  already  have. 
The  National  Labor  Relations  Act  of 
1935  set  forth  a  worker's  right  to  belong 
to  a  union  of  his  or  her  choice,  as  de- 
termined by  democratic  balloting. 
Under  this  arrangement,  unions  and 
management  were  free  to  negotiate 
collective  bargaining  agreements 
which  included  a  security  clause.  Es- 
sentially, these  clauses,  which  could 
not  be  approved  without  the  consent  of 


both  labor  and  management,  required 
all  employees  of  a  unionized  company 
to  pay  dues  to  cover  the  costs  of  their 
representation.  However,  in  1947,  the 
Congress  approved  the  Taft-Hartley 
Act,  which  gave  each  State  the  option 
to  make  its  own  determination  on  the 
so-called  right-to-work  issue.  Cur- 
rently, 21  States  have  approved  right- 
to-work  legislation,  effectively  outlaw- 
ing union  security  clauses.  Workers  in 
these  States  are  not  required  to  pay 
dues  toward  the  cost  of  their  union's 
representation.  However,  29  States  con- 
tinue to  have  free  collective  bargain- 
ing. If  we  approve  this  legislation,  we 
will  be  imposing  a  Federal  mandate  on 
those  States,  including  my  home  State 
of  West  Virginia,  that  have  chosen  not 
to  restrict  union  security  clauses. 

Mr.  President,  the  right-to-work 
issue  has  become  an  emotional  debate, 
and  this  is  the  wrong  debate.  We  should 
focus  on  the  economics  of  the  issue. 
There  is  no  evidence  that  supports  the 
argument  that  right-to-work  will  im- 
prove the  wages,  benefits,  and  working 
conditions  of  our  Nation's  workers.  A 
report  issued  just  last  week  by  the 
Congressional  Research  Service  con- 
cluded that  right-to-work  States  have 
a  mean  manufacturing  wage  of  $10.91, 
compared  to  512.56  for  non-right-to- 
work  States.  Approving  this  legislation 
now  will  not  demonstrably  improve  the 
conditions  of  workers  in  those  States 
that  currently  protect  free  collective 
bargaining,  and  it  may  in  fact  lower 
their  wages.  This  will  not  help  workers 
in  my  State  of  West  'Virginia.  Right-to- 
work  is  not  a  panacea  for  declining  real 
wages  for  workers.  In  fact,  the  evidence 
suggests  that  it  may  be  a  contributor 
to  lower  wages  because  it  undermines 
organized  labor's  ability  to  bargain  ef- 
fectively on  behalf  of  its  workers. 
While  organized  labor  has  made  mis- 
takes, it  has  also  accomplished  a  great 
deal  for  all  working  people,  union  and 
non-union.  WhSit  my  State  needs  in 
order  to  create  a  favorable  economic 
climate  and  higher  wages  is  to  foster 
positive  labor-management  relations — 
not  to  restrict  labor  and  management 
from  freely  entering  into  collective 
bargaining  contracts.  As  such,  I  cannot 
support  the  proposal  before  us  today. 

Mr.  DORGAN.  Mr.  President,  today 
the  Senate  will  vote  on  legislation 
which  undermines  the  basic  principles 
of  State  rights  and  workplace  democ- 
racy. S.  1788  would  require  all  States  to 
permit  workers  to  receive  the  benefits 
of  collective  bargaining  without  shar- 
ing in  the  cost  of  union  representation. 

Under  current  Federal  law.  States  de- 
cide for  themselves  whether  or  not  to 
require  all  workers  in  unionized  work- 
places to  share  in  the  costs  of  union 
representation.  My  State  of  North  Da- 
kota is  one  of  21  States  that  have  en- 
acted so-called  right-to-work  statutes 
permitting  workers  to  elect  not  to  pay 
union  dues. 

In  the  remaining  29  States  with  no 
similar  statutes,  unions  and  employers 


negotiate  to  determine  whether  all 
workers  will  be  required  to  share  the 
costs  of  union  representation.  There  is 
no  general  requirement,  even  in  these 
States,  that  all  workers  must  pay 
union  dues. 

I  support  the  ability  of  States  to 
choose  whether  to  enact  laws  permit- 
ting workers  to  opt  out  of  paying  union 
dues,  or  whether  to  permit  workers  and 
employers  to  negotiate  freely  on  this 
issue  during  the  collective  bargaining 
process.  I  do  not  support  the  legisla- 
tion before  us,  which  preempts  the 
State's  role  in  this  important  policy 
decision. 

For  these  reasons,  I  oppose  the  legis- 
lation before  us  today. 

Mr.  DODD.  Mr.  President.  I  rise 
today  to  voice  my  strong  opposition  to 
the  National  Right-to- Work  Act. 

Today's  legislation,  coming  on  the 
heels  of  yesterday's  unsuccessful  effort 
to  eviscerate  the  minimum  wage,  is 
simply  one  more  example  of  the  Repub- 
lican Party's  systematic  and 
unremitting  attack  on  America's  labor 
unions. 

Yesterday,  my  Republican  colleagues 
fought  aigainst  giving  working  Ameri- 
cans a  much  needed  helping  hand,  with 
a  minimum  wage  increase.  Today, 
they've  brought  to  the  floor  a  bill  that 
would  fundamentally  undermine  union 
efforts  to  genuinely  represent  and  as- 
sist working  families. 

At  a  time  when  we  have  many  vital 
issues  before  this  body,  including  genu- 
ine health  insurance  reform — which  re- 
mains mired  in  partisan  conflict — the 
last  thing  the  Senate  should  be  doing  is 
spending  our  time  debating  this  hasty 
and  blatantly  antiunion  legislation. 

Now.  this  bill  was  neither  marked  up 
nor  reported  out  of  the  Labor  and 
Human  Resources  Committee.  In  fact.  I 
wonder  how  many  of  my  colleagues 
have  even  had  the  opportunity  to  thor- 
oughly understand  this  legislation. 

We've  heard  no  testimony  and  we've 
held  no  hearings  on  this  bill,  even 
though  it  represents  a  major  override 
of  the  laws  in  29  States — including  my 
home  State  of  Connecticut — which  re- 
ject right-to-work  legislation. 

Now,  since  1959,  only  three  States 
have  seen  the  need  to  enact  right-to- 
work  laws.  In  fact,  over  the  past  year, 
six  State  legislatures  rejected  such 
forms  of  right-to-work  legislation. 

But,  at  a  time  when  I  constantly  hear 
talk  from  my  colleagues  across  the 
aisle  about  the  need  to  shift  respon- 
sibility to  the  States,  this  legislation 
would  fundamentally  change  numerous 
State  laws  governing  labor  relations — 
laws  that  have  remained  largely  un- 
changed over  the  past  37  years. 

It  would  undermine  our  time-honored 
system  of  free  collective  bargaining  by 
imposing  unnecessary  Government  in- 
terference in  the  rights  of  labor  and 
management  to  negotiate  fair  and 
agreed-upon  collective  bargaining 
agreements. 
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they  live  in  1  of  those  21  States  or  in  a 
State  without  a  right-to-work  law. 

So  I  urge  a  vote  for  cloture  on  the 
pending  motion  to  proceed,  so  that  the 
Senate  can  at  last  reconsider  the  issue 
of  compulsory  unionism,  and  vote  on 
it.  and  do  right  by  the  working  men 
and  women  of  this  country. 
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CALL  OF  THE  ROLL 
The     PRESIDING     OFFICER.     The 
mandatory     quorum     call     has     been 
waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  motion  to  pro- 
ceed to  consideration  of  S.  1788.  the  Na- 
tional Right  to  Work  Act,  shall  be 
brought  to  a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] is  necessarily  absent. 

The  yeas  and  nays  resulted— yeas  31, 
nays  68,  as  follows: 

[Rollcall  Vote  No.  188  Leg.] 
YEAS— 31 


Bennett 

Brown 

Bams 

Coats 

Coverdell 

Crals 

Faircloth 

Frahm 

Frist 

Gramm 

Grassley 


.\braham 

.\kaka 

Ashcroft 

Baucos 
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Boxer 

Bradley 
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ByTd 
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D'Amato 
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DeWlne 

Dodd 
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Dorgan 


Gregg 

Hatch 

Helms 

Hutchison 

Inhofe 

Kempthome 

Kyi 

Lotl 

Lugar 

Mack 

McCain 

NAYS— 68 
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FelnstelD 
Ford 
Glenn 
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Grams 
Harkln 
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Jeffords 
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Kassebaum 
Kennedy 
Kerrey 
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Lautenbeig 
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l^vln 

NOT  VOTING— 1 
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Moynlhan 

Murkowskl 

Murray 

Nunn 

Pell 

Pryor 

Reld 

Hobb 

Rockefeller 

Roth 

Santorum 

Sarbanes 

Simon 

Snowe 

Specter 

Stevens 

Wellstone 

Wyden 


especially  impor- 

to  earning  a  living 

family.  We  should 

to    hinder    any 

goal. 

(S    have    now    en- 

ple    in   their   own 

from  compul- 

the     remaining 

:  nterests  have  thus 

efforts. 

to  give  all  Amer- 
right,  whether 
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The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  31,  the  nays  are  68. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 


TEAMWORK  FOR  EMPLOYEES  AND 
MANAGEMENT  ACT 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 


proceed  to  the  consideration  of  S.  295, 

which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  295)  to  permit  labor  management 

cooperative  efforts  that  improve  America's 

economic    competitiveness    to    continue    to 

thrive,  and  for  other  purposes. 
The  Senate  resumed  consideration  of 

the  bill. 

Pending: 

Dorgan  modified  amendment  No.  4437,  of  a 
perfecting  nature. 

Kassebaum  amendment  No.  4438,  of  a  per- 
fecting nature. 

Mr.  PELL.  Mr.  President,  I  have 
many  times  made  statements  about  my 
long  interest  in  developing  improved 
avenues  of  communication  between 
employees  and  their  bosses,  often  re- 
ferred to  as  codetermination.  My  state- 
ment therefore,  will  be  brief  today. 

When  employees  and  employers  de- 
cide to  enter  into  workplace  commit- 
tees to  discuss  workplace-related 
issues,  both  sides  must  place  a  great 
amount  of  trust  and  faith  in  the  other. 
But  society  has  instilled  in  workers  the 
idea  that  employers  are  not  allies  but 
adversaries.  Employers,  who  must  be 
concerned  about  the  health  of  the  com- 
pany, often  view  their  employees  in  a 
similarly  skeptical  fashion. 

For  that  reason,  labor  and  manage- 
ment should  always  be  commended 
when  they  join  together  in  sincere  co- 
operation for  the  benefit  of  all  con- 
cerned. It  is,  however,  important  that 
the  two  be  really  interested  in  cooper- 
ating with  the  other  and  that  the  co- 
operation be  sincere.  Both  employees 
and  employers  must  trust  the  other 
and  be  sure  that  their  views  matter  to 
the  other. 

While  I  do  not  see  the  need  to  create 
a  strict  framework  for  these  conversa- 
tions to  take  place,  I  do  believe  it  is 
vital  that  employees  feel  confident 
they  will  not  be  punished  for  sharing 
their  honest  views  with  their  employer. 
Workers  must  also  feel  that  their  views 
and  thoughts  are  honestly  being  rep- 
resented by  those  employee  members 
of  a  workplace  committee. 

For  that  reason,  I  strongly  oppose  S. 
295.  Workers  cannot  be  expected  to 
take  part  in  any  committee  under  the 
total  control  of  their  boss.  In  any  com- 
petitive job  market,  what  right-minded 
worker  would  take  the  risk  of  sharing 
unpopular  views  about  his  workplace 
when  the  boss  has  complete  control  of 
the  work  committee? 

During  the  103d  Congress,  I  intro- 
duced legislation  outlining  my  views 
on  this  issue.  During  Labor  Committee 
consideration  of  S.  295,  I  worked  to  de- 
velop compromise  legislation  to  allow 
employees  to  select  their  representa- 
tives for  workplace  committees,  to  en- 
sure that  committee  agendas  are  open 
to  amendment  by  both  labor  and  man- 
agement and  to  prohibit  unilateral  ter- 
mination of  a  workplace  committee. 

Teamwork  is  important  on  the  play- 
ing field  or  in  the  workplace.  As  a  old 
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Princeton  rugby  player,  I  know  you 
don't  win  the  scrum  unless  you  and 
your  teammates  have  confidence  in 
each  other  and  work  for  the  benefit  of 
all. 

Mrs.  MURRAY.  Mr.  President.  I  rise 
today  in  full  support  of  teams  and  yet, 
must  voice  my  concerns  with  the  pro- 
posed TEAM  Act.  It  is  very  difficult 
not  to  support  the  initial  goals  of  S. 
295. 

Who  doesn't  want  cooperation  be- 
tween employees  and  their  managers?  I 
have  met  with  countless  companies 
from  across  Washington  State  who 
have  boasted  of  increased  productivity 
and  efficiency  from  these  teams.  Their 
results  have  been  impressive  and  have 
encouraged  initiative  and  employee 
participation. 

However,  these  cooperative  partner- 
ships are  currently  in  place  and  func- 
tioning without  disruption.  Teams 
today,  throughout  my  State  and  across 
American  are  succeeding  and  thriving. 
In  fact.  96  percent  of  large  employers 
and  75  percent  of  all  employers  report 
using  such  teams  and  employee  in- 
volvement programs.  These  facts  lead 
to  my  confusion  over  the  need  for  addi- 
tional legislation. 

Employee  committees,  work  teams, 
and  quality  circles  that  discuss  ques- 
tions of  efficiency,  productivity,  qual- 
ity, and  work  practices  are  currently 
allowed.  Nothing  prevents  these  teams 
from  existing  today  and  their  growing 
popularity  in  corporations  everywhere 
is  proof  of  their  strong  existence. 

I  am  most  concerned  about  the  deli- 
cate balance  between  management  and 
employees  established  by  the  National 
Labor  Relations  Act  and  enforced  by 
the  National  Labor  Relations  Board. 
This  board  has  been  charged  with  in- 
vestigating possible  section  8(a)(2)  vio- 
lations which  have  averaged  just  three 
violations  per  year  for  the  last  22 
years.  In  fact  20  years  ago.  the  NLRB 
ruled  against  29  section  8(a)(2)  viola- 
tions. Last  year,  the  NLRB  ruled 
against  just  24  violations.  There  is  no 
growing  trend  to  stop  these  partner- 
ships. There  are  no  attempts  by  the 
NLRB  to  seek  out  and  prevent  these 
law-abiding  employee-employer  teams. 

These  cases  can  be  compared  to  the 
7,478  cases  in  1995  which  forced  employ- 
ers to  hire  back  unlawfully  discharged 
employees  and  the  8,987  cases  last  year 
in  which  employers  had  to  provide  em- 
ployees back  pay. 

I  wholeheartedly  support  the  co- 
operation fostered  through  teams  in 
companies  both  large  and  small.  Wash- 
ington State  has  witnessed  enormous 
benefits  from  these  employee  commit- 
tees that  discuss  issued  from  efficiency 
to  quality  of  life.  Let's  continue  this 
cooperation  without  tipping  the  scale 
and  sacrificing  workplace  democracy. 

If  the  employer  chooses  committee 
representatives  to  discuss  issues  of 
wages  and  hours,  we  will  lose  the  en- 
tire    management-employee     balance. 
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Mr.  President,  I  have  spoken  with  Sec- 
retary Reich  about  this  issue  after  sev- 
eral meetings  with  concerned  Washing- 
ton State  companies.  I  am  confident 
that  the  teams  now  in  place  will  re- 
main in  place  and  continue  to  prosper. 

Let's  maintain  this  current  system, 
which  is  working,  without  jeopardizing 
these  critical  relationships. 

Mr.  HATFIELD.  Mr.  President.  I  rise 
to  speak  in  support  of  the  Teamwork 
for  Employees  and  Management  Act,  S. 
295,  better  known  as  the  TEAM  Act.  I 
firmly  believe  that  to  be  competitive 
in  today's  marketplace  managers  and 
employees  need  to  have  open  lines  of 
communication.  The  TEAM  Act  would 
amend  the  National  Labor  Relations 
Act  [NLRA]  to  clarify  that  an  em- 
ployer may  establish  and  participate  in 
worker-management  organization  to 
address  matters  of  mutual  interest: 
quality,  productivity,  and  efficiency.  In 
addition,  the  bill  would  not  allow  the 
entity  to  negotiate  or  enter  into  collec- 
tive-bargaining agreements. 

Many  American  businesses  have  dis- 
covered that  including  their  employees 
in  workplace  decisionmaking  has  in- 
creased their  productivity.  Unfortu- 
nately, a  series  of  rulings  by  the  Na- 
tional Labor  Relations  Board  [NLRB] 
has  prohibited  employers  from  meeting 
with  employees  to  discuss  issues  such 
as  productivity,  safety,  and  quality. 
While  the  NLRB  made  a  decision  based 
upon  a  fair  interpretation  which  takes 
into  account  current  law,  this  law  was 
written  at  a  time  when  company 
unions  were  commonly  used  to  avoid 
unionization.  However,  I  do  point  to 
the  NLRA's  failure  to  account  for  to- 
day's work  force  situations  where  there 
is  an  honest  effort  to  increase  produc- 
tivity, safety,  and  quality  among  em- 
ployees and  employers. 

Mr.  President,  in  my  home  State  of 
Oregon  we  have  seen  tremendous 
growth  and  development,  much  of  it  at- 
tributed to  the  influence  of  the  elec- 
tronics industry.  To  be  competitive  in 
today's  international  electronics  mar- 
ket, employees  must  act  in  partnership 
with  management.  These  partnerships 
succeed  in  a  cooperative  rather  than  an 
adversarial  environment.  However, 
under  the  specter  of  litigation,  compa- 
nies are  fearful  of  implemenWng  em- 
ployee involvement  programs  [EI]  or 
have  stopped  them  altogether.  Under 
the  current  National  Labor  Relations 
Board  interpretation  of  the  law.  the 
definitions  are  so  broad  as  to  prohibit 
or  restrict  implementing  these  em- 
ployee involvement  programs.  Again, 
many  of  our  Federal  labor  laws  were 
written  in  the  1930's.  at  time  when  em- 
ployers used  company  unions  or  sham 
unions  to  avoid  negotiating  with  rep- 
resentatives of  employee  selected 
unions.  Labor  laws  such  as  Davis- 
Bacon  were  written  in  the  1930's  and  we 
know  that  it  is  in  dire  need  of  reform. 
These  laws  need  to  be  updated  and  em- 
ployers must  be  able   to  discuss   the 


workplace  environment  without  the 
fear  of  litigation  or  violating  the  Na- 
tional Labor  Relations  Act. 

I  believe  that  the  TEAM  Act  will  up- 
date and  improve  existing  law  to  ad- 
dress the  issue  of  legitimate  company 
efforts  to  include  employee  input  and 
increase  competition  in  the  market- 
place. As  written.  S.  295  only  amends 
the  section  of  the  NLRA  which  pro- 
hibits employer-dominated  labor  orga- 
nizations and  specifically  provides  that 
all  other  rights  under  the  NLRA  re- 
main intact.  Organizations  do  not  have 
the  authority  to  enter  into  or  nego- 
tiate collective-bargaining  agreements 
or  to  amend  existing  agreements  and 
the  TEAM  Act  certainly  does  not  affect 
an  employees  right  to  choose  union 
representation.  K  workers  choose  to 
work  through  union  representation, 
the  employer  must  recognize  and  then 
arbitrate  with  the  union. 

Mr.  President,  my  father  was  a  long- 
shoreman and  I  am  an  advocate  for  the 
common  worker.  Yet.  I  support  the 
TEAM  Act.  It  is  not  a  contradiction  to 
support  labor  and  management  when 
both  mutually  agree  to  improve  work 
force  efficiency,  safety,  and  productiv- 
ity: benefiting  all  those  involved  in  the 
process.  Give  credit  to  today's  workers 
who  know  their  options  and  know  when 
they  are  being  treated  fairly  or  un- 
fairly. The  TEAM  Act  secures  an  inno- 
vative opportunity  for  workers  to  con- 
tribute to  the  success  of  their  compa- 
nies. Let  us  ensure  that  workers  have 
that  option  by  passing  the  TEAM  Act. 

Ms.  MOSELEY-BRALT«J.  Mr.  Presi- 
dent, I  rise  today  in  opposition  to  the 
TEAM  Act. 

The  future  prosperity  of  the  United 
States  depends,  in  no  small  part,  on 
fostering  a  cooperative  partnership  be- 
tween labor  and  management,  so  that 
we  can  continue  to  produce  the  best 
products,  provide  the  best  services,  and 
develop  the  best  work  force  in  the 
world.  This  partnership  is  built  on  the 
principal  of  equality. 

The  United  States  is  founded  on  this 
principal  of  equality.  We,  as  a  Nation, 
have  a  strong  sense  of  fair  play  and  of 
the  importance  of  a  level  playing  field. 
Allowing  workers  a  real  opportunity  to 
unionize,  to  elect  representation,  and 
to  bargain  collectively  is  an  important 
and  basic  part  of  these  values. 

In  the  1920's  and  1930's  companies 
routinely  used  company  unions  or  em- 
ployee representation  plans,  as  they 
were  called  to  rebuff  attempts  by  le- 
gitimate unions  to  organize  and  seek 
election  by  the  workers  within  the 
company. 

These  company  unions  were  created 
and  controlled  by  management  and 
could  be  disbanded  or  disregarded  at 
the  convenience  of  the  company.  The 
employee  representatives  were  hand- 
picked  so  that  workers  would  not 
democratically  elect  their  own  rep- 
resentatives. 
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The  company  uniDns  ended  with  the 
enactment  of  sectl(  n  8(a)(2)  of  the  Na- 
tional Labor  Relations  Act  in  1935.  Sec- 
tion 8(a)(2)  was  enacted  to  provide 
workers  with  the  opportunity  to  be 
represented  by  someone  who  was  not 
selected  by  the  company,  but  rather 
someone  who  wais  d(  imocratically  elect- 
ed. The  TEAM  Act  erodes  that  essen- 
tial protection,  aod  therefore  rep- 
resents a  step  back  toward  the  days  of 
company  unions. 

Current  law  doeii  not  prevent  any 
worker  from  disci  ssing  any  subject 
with  management.  '  i'he  law  merely  pro- 
hibits a  worker  or  \  'orkers  from  acting 
as  the  representative  of  the  employees, 
in  an  employer  doriinated  committee, 
to  make  decisions  regarding  wages, 
hours,  and  conditions  of  employment. 
Workers  can  mee ;  individually,  in 
small  groups,  or  as  a  whole  with  man- 
agement to  talk,  eipress  opinions,  or 
give  suggestions. 

What  Section  8(2)  a)  prohibits  is  em- 
ployer creation  and  domination  of  em- 
ployee groups  wher;  terms  and  condi- 
tions of  employment  are  worked  out. 
This  falls  under  the  prohibition  that  a 
company  may  not  lominate  or  inter- 
fere with  the  forma  ;ion  or  administra- 
tion of  any  labor  orj  anization. 

The  fear  of  a  riturn  to  company 
unions  as  a  means  (  f  preventing  union 
representation  is  v(  ry  real.  In  fact,  a 
company  called  Executive  Enterprises 
is  holding  conferenc  ss  across  the  coun- 
try this  summer  mtitled,  "How  to 
Stay  Union-Free  lito  the  21st  Cen- 
tury." At  a  session  called  "What  Your 
Company  Can  Do  Now  to  Preserve  its 
Union-Free  Status  Before  Organizing 
Starts."  the  brochuie  tells  participants 
they  will  learn — how  your  employee 
participation  and  itmpowerment  pro- 
grams can  be  successfully  modified  to 
avoid  unfair  labor  practices  and  aid  in 
union  avoidance.  Tie  intent  could  not 
be  more  clear,  nor  c  ould  a  better  argu- 
ment be  made  agalrst  this  legislation. 

The  legislation  ve  are  considering 
today  was  written  Dased  on  the  false 
premise  that  the  piotections  provided 
to  workers  under  section  8(a)(2)  of  the 
National  Labor  Relations  Act  prevent 
cooperation  in  the  workplace.  Pro- 
ponents argue  that  ;he  National  Labor 
Relations  Act  does  not  allow  modern 
management  to  woik  with  employees 
in  a  cooperative  manner  or  in  teams 
within  the  workplao  i. 

In  fact,  section  8(  i)(2)  does  not  need 
to  be  weakened  in  order  for  this  co- 
operation or  these  teams  to  exist. 
Under  the  current  pi  otectlons  provided 
for  in  the  National  Labor  Relations 
Act  teams  are  flouJishlng  throughout 
the  country. 

There  are  teams  operating  in  compa- 
nies across  my  Staii ;  of  Illinois.  I  have 
had  the  pleasure  of  diking  with  CEO's 
of  Illinois  companies  who  highlighted 
the  excellent  results  of  having  workers 
come  together  on  tei  ims  to  address  pro- 
duction problems  und  quality  prob- 
lems. 


Under  current  law,  companies  are  al- 
lowed to  delegate  significant  manage- 
rial responsibilities  to  employee  work 
teams.  Employers  can  put  together  em- 
ployee committees  to  consider  quality, 
efficiency,  and  productivity.  Employ- 
ers can  use  employee  expertise  to  help 
them  create  better,  higher  quality 
products  in  less  time  and  with  less 
cost,  so  that  American  goods  are  bet- 
ter, cheaper,  and  more  competitive  in 
overseas  markets. 

Thirty  thousand  companies  across 
the  Nation  have  some  form  of  em- 
ployee teams  operating  in  their  fac- 
tories and  shops;  96  percent  of  large 
employers  have  employee  involvement 
programs  and  75  percent  of  all  work- 
places have  such  programs.  The  num- 
bers speak  for  themselves. 

This  legislation  goes  far  beyond  al- 
lowing cooperative  teams  designed  to 
increase  quality,  efficiency,  and  pro- 
ductivity. This  bill  would  allow  em- 
ployer chosen  teams  to  engage  in  give- 
and-take  regarding  wages,  hours,  and 
other  conditions  of  employment. 
Unelected  employees  would  have  the 
ability  to  make  decisions  about  the 
basic  working  conditions  of  their  fel- 
low workers. 

One  of  the  key  arguments  many  com- 
panies have  made  is  that  they  are  con- 
cerned that  the  teams  operating  in 
their  shops  may  be  found  to  violate 
section  8(a)(2)  in  some  way.  The 
Electromatlon  case  has  been  held  up  as 
an  example  of  teams  being  ruled  illegal 
by  the  National  Labor  Relations  Board. 

The  background  on  this  case  is  in- 
structive. The  employees  at 
Electromatlon  were  unhappy  over  a  se- 
ries of  changes  the  employer  had  made 
to  compensation  and  work  rules.  The 
employer  responded  by  Implementing 
action  committees.  When  the  employ- 
ees nonetheless  turned  to  an  outside 
union  for  representation,  the  employer 
suspended  the  committees  and  blamed 
the  union  for  the  suspension.  The  ac- 
tion committees  were  a  vehicle  to  pre- 
vent union  representation.  A  Bush  ad- 
ministration appointed  NLRB  found 
that,  in  the  Electromatlon  case,  the 
company  had  violated  the  law. 

This  case  illustrates  exactly  the  rea- 
son section  8(a)(2)  exists,  to  protect 
against  abuse.  Under  current  law.  em- 
ployee teams  are  legal  and  they  exist. 
As  long  £is  employers  do  not  control 
the  proceedings,  employers  can  talk 
with  employees  about  any  issue  they 
choose.  Cooperation  between  employ- 
ees and  employers  is  vital  to  any  suc- 
cessful business  and  the  law  in  no  way 
prevents  this  cooperation.  The  law 
merely  prevents  abuse. 

Let  us  support  a  strong  partnership 
between  innovative  employers  and  cre- 
ative employees,  and  continue  to  let 
this  section  8(a)(2)  of  the  National 
Labor  Relations  Act  protect  the  pre- 
cious balance  between  the  rights  of  em- 
ployees and  employers.  I  urge  my  col- 
leagues to  vote  against  the  TEAM  Act. 


July  10,  1996 

Mr.  FEINGOLD.  Mr.  President.  I  rise 
today  to  speak  in  strong  opposition  of 
S.  295,  the  teamwork  for  employees  and 
management  bill.  This  bill,  the  so- 
called  TEAM  bill,  is  part  of  the  con- 
tinuing Republican  assault  on  working 
families.  It  would  virtually  nullify  sec- 
tion 8(a)(2)  of  the  National  Labor  Rela- 
tions Act.  which  forms  the  basis  for 
collective  bargaining  procedures  in  the 
United  States,  and  prohibits  employers 
fi-om  dominating  or  interfering  with 
the  formation  of  labor  organizations. 
Labor  organizations,  as  defined  by  the 
NLRA.  are  composed  of  employee  par- 
ticipants and  exist  for  the  purpose  of 
dealing  with  employers  regarding 
grievances,  labor  disputes,  wages,  rates 
of  pay,  hours  of  employment,  or  work- 
ing conditions. 

The  TEAM  Act  would  gut  section 
8(a)(2).  In  the  name  of  promoting  col- 
laboration and  communication  be- 
tween workers  and  managers,  this  bill 
would  allow  companies  to  dictate  the 
membership  and  agenda  of  workplace 
teams.  These  teams  would  make  rec- 
ommendations to  management  on 
issues  of  quality,  efficiency,  and  pro- 
ductivity, but  could  also  discuss  broad- 
er issues  related  to  wages,  hours,  and 
working  conditions. 

Mr.  President,  I  want  to  make  it 
clear  that  I  have  no  problem  with  the 
concept  of  employers  and  employees 
working  together  in  crosscutting 
groups  to  develop  innovative  ways  to 
improve  quality  or  Increase  efficiency 
in  the  workplace.  I  have  visited  work- 
places in  my  State  that  have  imple- 
mented quality  circles  and  labor-man- 
agement committees,  and  have  been 
impressed  with  their  results. 

An  example  is  Master  Lock,  Inc., 
which  I  toured  several  summers  ago. 
This  leading  Wisconsin  company  is  a 
shining  example  of  how  employer-em- 
ployee cooperation  has  led  to  improved 
working  relationships  and  Increased 
competitiveness.  The  company's  joint 
labor  and  management  coalition,  com- 
prised of  various  committees  which  ad- 
dress issues  such  as  health  jmd  safety 
and  ergonomics,  has  the  support  of  the 
union  and  has  resulted  in  Improved  em- 
ployee morale  and  productivity. 

Indeed,  there  has  been  a  vast  pro- 
liferation of  such  committees,  or 
teams,  in  recent  years.  These  organiza- 
tions are  useful,  and  legal,  as  long  as 
they  do  not  interfere  with  the  collec- 
tive bargaining  process.  Current  law  al- 
lows employee  involvement,  which  I 
wholeheartedly  support. 

What  I  do  object  to  is  the  notion  that 
companies  should  appoint  all  members 
of  workplace  teams,  particularly  In 
cases  in  which  teams  are  given  broad 
reign  to  discuss  Issues  that  have  been 
the  domain  of  collective  bargaining  for 
the  last  60  years.  Under  this  bill,  em- 
ployers would  have  the  right  not  only 
to  select  who  belongs  to  teams,  but 
would  also  be  able  to  remove  those 
members  at  any  time,  for  any  reason. 
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Management  could  set  the  agenda,  in- 
cluding discussion  of  wages,  hours,  and 
working  conditions,  as  long  as  the  em- 
ployee members  did  not  make  official 
recommendations  on  behalf  of  their 
colleagues  on  these  issues.  This.  I  am 
convinced,  would  undermine  the  collec- 
tive bargaining  process. 

Senator  Robert  Wagner,  the  original 
sponsor  of  the  NLRA,  recognized  that 
employees  are  empowered  only  when 
they  select  their  own  representatives 
in  a  democratic  process.  More  than  60 
years  ago,  he  said,  "[only]  representa- 
tives who  are  not  subservient  to  the 
employer  with  whom  they  deal  can  act 
freely  in  the  interest  of  employees. 
Simple  common  sense  tells  us  that  a 
man  does  not  possess  this  freedom 
when  he  bargains  with  those  who  con- 
trol his  source  of  livelihood."  And  yet, 
the  TEAM  Act  threatens  to  take  pre- 
cisely that  freedom  away  from  Ameri- 
ca's workers.  Allowing  companies  to 
select  all  worker  representatives  and 
dominate  team  activities  would  be  a 
significant  step  backward  in  workplace 
democracy.  It  would  take  us  back  to 
the  days  of  company  unions. 

Supporters  of  the  TEAM  Act  are 
quick  to  point  out  that  the  language  of 
the  bill  specifically  prohibits  teams 
from  engaging  in  collective  bargaining 
with  management.  But  in  fact,  employ- 
ees who  serve  on  management-selected 
teams  will  represent  their  coworkers. 
That  is  a  labor  organization,  and  that 
is  precisely  what  Congress  intended  to 
prevent  when  it  passed  the  NLRA.  In 
fact.  Congress  has  repeatedly  rejected 
the  notion  of  company-dominated 
labor  orgjmizations — in  the  1930's,  and 
again  in  1947  during  debate  on  the  Taft- 
Hartley  Act. 

This  bill  threatens  real,  democrat- 
ically elected  worker  representation. 
Even  though  the  bill  says  that  manage- 
ment-dominated teams  would  not  be 
allowed  to  negotiate  with  employers 
about  waiges,  benefits,  or  working  con- 
ditions, teams  can  still  discuss  all 
these  Issues,  as  long  as  they  don't 
make  recommendations  to  manage- 
ment on  behalf  of  workers.  It  is  not  dif- 
ficult to  imagine  situations  in  which 
managers  who  prefer  dealing  with  self- 
selected  teams  would  place  more 
weight  on  the  ideas  of  teams  than  on 
the  proposals  of  unions.  In  this  way. 
the  bill  threatens  the  viability  of 
unions. 

Labor  experts  agree.  The  bipartisan 
Dunlop  Commission,  made  up  of  lead- 
ing business,  union,  and  academic  rep- 
resentatives, conducted  an  in-depth 
analysis  of  labor-management  rela- 
tions in  1993  and  1994.  One  of  their  rec- 
ommendations, upon  completion  of  the 
study,  was:  "The  law  should  continue 
to  make  it  illegal  to  set  up  or  operate 
company-dominated  forms  of  employee 
representation."  Members  of  the  Dun- 
lop Commission,  including  four  former 
Cabinet  Secretaries,  the  CEO  of  Xerox, 
a  representative  from  the  small  busi- 


ness conrununity,  and  several  academ- 
ics, unanimously  oppose  the  TEAM 
Act.  I'm  sure  all  of  my  colleagues  have 
also  read  the  letter  signed  by  more 
than  400  of  the  Nation's  labor  law  and 
Industrial  relations  professors  opposing 
this  bill.  They  say  in  their  letter,  "we 
are  persuaded  that  passage  of  the 
TEAM  Act  would  quickly  lead  to  the 
return  of  the  kind  of  employer-domi- 
nated employee  organization  and  em- 
ployee representation  plans  which  ex- 
isted In  the  1920's  and  I930's." 

And  In  fact,  that  is  the  real  goal  of 
the  TEAM  Act.  Management-domi- 
nated teams  are  antidemocratic  mech- 
anisms for  companies  to  fight  real 
worker-selected  representative  labor 
organizations.  They  are  anti-union 
tools.  Research  has  shown  that  em- 
ployers who  establish  teams,  or  em- 
ployee Involvement  plans,  after  union 
organizing  campaigns  are  more  likely 
to  defeat  unions  than  those  who  do  not. 
Without  exception,  managers  surveyed 
in  a  1989  Harvard  Business  School 
study  agreed  that  employee  representa- 
tion plans  were  "a  valuable  and  proven 
defense  against  unionization." 

Edward  Miller,  a  former  chairman  of 
the  NLRB  and  a  current  management- 
side  labor  lawyer,  testified  in  1993  be- 
fore the  Dunlop  Commission.  "WTiile  I 
represent  management,  I  do  not  kid 
myself.  If  section  8(a)(2)  were  repealed, 
I  have  no  doubt  that  in  not  too  many 
months  or  years  sham  company  unions 
would  again  recur." 

There  are  many  misconceptions 
among  my  colleagues  about  current 
labor  law,  and  about  what  this  bill 
would  do.  Fred  Felnstein,  the  general 
counsel  of  the  NLRB,  Investigates  pos- 
sible violations  of  the  NLRA  and  pros- 
ecutes meritorious  claims.  Mr.  Fein- 
stein  recently  resi>onded  to  a  letter 
from  the  senior  Senator  from  Massa- 
chusetts, Senator  Kennedy,  to  clarify 
what  in  his  opinion  were  some  inac- 
curate statements  about  the  NLRA  and 
the  TEAM  Act.  made  last  week  on  the 
Senate  floor.  In  his  letter,  Mr.  Fein- 
stein  explained  that,  under  current 
law.  it  Is  not  illegal  for  employers  to 
supply  office  supplies  and  meeting 
space  to  employee  organizations,  or  to 
talk  to  employees  or  seek  suggestions. 
It  is  not  Illegal  for  employers  to  dis- 
cuss flexible  work  schedules  with  em- 
ployees, or  to  seek  input  from  them 
about  improving  productivity,  or  to 
talk  to  them  about  tornado  warning 
procedures.  Despite  assertions  to  the 
contrary  made  by  my  coUeaigues  last 
week,  none  of  these  procedures  is  ille- 
gal. 

The  bottom  line,  according  to  the 
general  counsel  of  the  NLRB,  is  that 
"employees  can  provide  Information  or 
ideas  without  engaging  in  dealing 
under  the  NLRA.  Further,  employees 
can  make  proposals  through  an  organi- 
zation, to  which  the  employer  may  re- 
spond, where  the  employees  have  con- 
trol of  the  structure  and  function  of 
the  organization." 


If  this  Congress  really  wanted  to  em- 
power workers  and  encourage  employee 
involvement  and  communication  with 
management,  it  would  allow  workers 
to  select  their  own  representatives  to 
teams,  so  that  they  would  be  account- 
able only  to  their  fellow  employees. 
More  importantly,  it  would  empower 
the  NLRB  to  impose  more  powerful 
sanctions  on  companies  that  unlaw- 
fully dischairge  employees  involved  in 
union  organizing.  According  to  the 
Dunlop  Conamission.  union  supporters 
are  fired  Illegally  in  one  out  of  four 
elections.  This  rate  is  five  times  higher 
than  it  was  in  the  1950's.  and  remedies 
often  take  place  several  years  after  the 
event. 

The  real  purpose  of  this  bill  is  to  un- 
dermine workplace  democracy,  and  to 
bash  on  unions,  not  to  empower  em- 
ployees. I  £Lm  pleased  that  President 
Clinton  has  taken  a  stand  on  behalf  of 
working  men  and  women  by  pledging 
to  veto  this  unwise  and  destructive 
bill.  But  I  hope  the  bill  never  reaches 
his  desk.  I  urge  my  colleagues  to  sup- 
port representative  democracy  in  the 
workplace,  and  to  oppose  the  TEAM 
Act.  Let's  respect  the  right  of  employ- 
ees to  select  their  own  representation, 
just  as  we  have  Insisted  on  the  right  of 
citizens  to  select  their  own  representa- 
tives to  this  body  for  over  200  years. 

Mr.  CHAFEE.  Mr.  President.  I  appre- 
ciate the  opportunity  to  speak  in  favor 
of  the  TEAM  Act.  S.  295. 1  want  to  com- 
mend our  able  chairman  of  the  Labor 
and  Human  Resources  Committee,  Sen- 
ator Kassebaum,  for  her  vision  and  te- 
nacity in  shepherding  this  bill  to  the 
floor. 

I  have  closely  examined  the  argu- 
ments made  by  both  labor  and  manage- 
ment on  the  issue  of  teaming,  and  the 
state  of  current  law  in  this  area. 

In  my  view.  Congress  has  a  respon- 
sibility to  provide  an  unambigTious  safe 
harbor  for  employers  to  utilize  em- 
ployee participation  groups,  quality 
circles,  and  other  team  concepts  to  ad- 
vance the  competitiveness  of  U.S.  in- 
dustry. The  health  of  our  economy  and 
the  jobs  on  which  we  all  depend  are  at 
stake  In  this  struggle. 

The  National  Labor  Relations  Board 
[NLRB]  has  been  left  with  the  difficult 
task  of  administering  a  61-year-old 
statute  which  has  changed  little  since 
its  enactment  in  1935.  The  state  of 
labor  management  relations  was  very 
different  in  those  days,  with  unions 
struggling  to  secure  their  place  in  our 
Industrial  fabric. 

The  National  Labor  Relations  Act 
[NLRA]  was  a  logical  response  to  this 
turbulent  period  in  our  labor  manage- 
ment history.  The  provision  of  the 
NLRA  aimed  at  preventing  employers 
from  creating  sham  unions,  section 
8(a)(2),  was  a  direct  response  to  this 
challenging  period. 

It  is  this  very  provision  and  how  it  is 
being  Interpreted  today  by  the  NLRB 
that  is  the  cause  for  this  debate  and 
the  legislation  now  before  the  Senate. 
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tion  has  placed  an 
on  labor-management 

Those  firms  that 
succeed  and  adapt 
ment  have 

ployee    participation 
circles,   ajid   other 
strengthen 

ficiency,  and  responjd 
ing  consumer 

Mr.     President, 
TEAM  Act  would 
law  with  what  is 
shop  floors 
fact  is.  employee  i 
tees,   quality  circl 
concepts   exist   in 
places  across  the 
small   percentage 
ployers  stake   theii 
the  ability  to  form 
and  employee  parti 

Here  is  the  prob 
Section  8(a)(2)  of 
employers   from 
formation  and/or 
■labor  organization 
uting  financial 
ties.  On  the  surface 
able. 

However,  the  defi^i 
ganization"  makes 
employee 
operation    today, 
that  any  organization 
hours  of  employme^it 
work  is  a  "labor 

The  fact  is  that 
workplace   conditiotis 
can  be  very  broadly 
to  how  an  assembly 
to  the  kind  of 
ees  must  wear,  or 
policies. 

Faced  with  this 
employers  need  to 
within  which  such 
ment  committees 
fear  of  NLRB 

The  Team  Act  is 
would  authorize 
participation  teams 
the  competitiveness 
while  making  clear 
nisms  cannot  be 
place  the  collective 
or  an  employee's 
resentation. 
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management  strife  faded 

landscape  long  ago. 

American    busi- 

eiiployees  are  in  the 

;o  remain  competi- 

marketplace.    We 

housands  of  high- 

ng  jobs   over   this 

forei^  competition.  Un- 

identify   countless 

otvn  State  of  Rhode 

circumstance     has 

industry  to  produce 

become  more  effi- 

productivity. 

reexamina- 

absolute  premium 

cooperation, 
have  been  able  to 
this  new  environ- 
relied  upon  em- 
groups,    quality 
team    concepts   to 
t,  weed  out  inef- 
rapidly  to  chang- 
and  demands. 
Enactment    of    the 
sii  nply  conform  labor 
alfeady  occurring  on 
America.  The 
n^olvement  commit- 
ajnd   other   team 
some    30,(XX)   work- 
qountry.   All  but  a 
our  largest   em- 
very  survival   on 
team  mechanisms 
cjipation  groups, 
em  in  a  nutshell. 
NLRA  prohibits 
interfering   with   the 
organization  of  any 
or  from  contrib- 
sup|)ort  to  such  enti- 
that  seems  reason- 

tion  of  "labor  or- 

illegal  most  of  the 

involvemitnt  committees  in 

^nce    it    stipulates 

which  deals  with 

or  conditions  of 

organization." 

n  today's  complex 
of  emplosrment 
construed  to  apply 
line  is  configured, 
protective  gear  employ- 
ven  to  attendance 

aiibiguous  situation, 

lave  a  safe  harbor 

employee  involve- 

c4n  operate  without 

intervmtion. 

;hat  safe  harbor.  It 
use  of  employee 
to  help  strengthen 
of  American  firms, 
that  such  mecha- 
to  subvert  or  re- 
bargaining  process, 
right  to  union  rep- 


Employers  and  employees  must  be 
empowered  with  the  necessary  tools  to 
compete  in  a  global  economy.  S.  295  is 
a  logical,  balanced  response,  which 
contains  the  necessary  safeguards  to 
protect  unions  and  workers,  while  at 
the  same  time  strengthening  needed 
employer-employee  cooperation. 

I  am  hopeful  President  Clinton  will 
reconsider  his  staunch  opposition  to 
this  critical  legislation. 

AMENDMENT  NO.  4437 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  4437  of- 
fered by  the  Senator  from  North  Da- 
kota [Mr.  DORGAN].  There  will  be  1 
minute  of  debate  on  the  amendment 
equally  divided  in  the  usual  form. 

The  Senator  from  North  Dakota  is 
recognized. 

Mr.  DORGAN.  Mr.  President,  there  is 
not  a  disagreement  in  this  Chamber 
about  whether  there  ought  to  be  team- 
work in  the  workplace.  We  believe 
there  ought  to  be  opportunities  for 
management  and  workers — those  who 
own  businesses  and  those  who  work  in 
the  businesses — to  get  together  and  es- 
tablish conditions  to  work  together  to 
become  more  efficient  and  to  find  ways 
to  do  things  in  a  better  way. 

There  is  a  lack  of  clarity  as  a  result 
of  NLRB  decisions.  I  have  offered  an 
amendment  that  tries  to  establish  ad- 
ditional clarity  that  permits  workplace 
cooperation.  There  is  a  right  way  to  do 
this  and  a  wrong  way  to  .  d  this. 

The  amendment  that  .  ave  offered,  I 
think,  is  the  right  wa.  to  enhance 
teamwork  in  the  workplace  to  achieve 
those  goals.  I  believe  the  underlying 
legislation  that  comes  to  the  floor  of 
the  Senate  does  much  more  than  that 
in  a  negative  way. 

So  I  ask  the  Chamber  to  support  the 
amendment  that  I  have  offered  and  to 
oppose  the  proposal  that  is  brought  to 
the  floor  of  the  Senate  in  the  underly- 
ing piece  of  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President, 
regarding  the  Dorgan  amendment,  I 
would  just  say  that  I  think  ve  are  bet- 
ter off  the  way  things  are  than  to  try 
to  develop  a  rigidity  that  I  think  would 
occur  in  the  amendment  offered  by  the 
Senator  from  North  Dakota.  It  requires 
a  committee  structure  that  is  very 
rigid  and  lacks  the  flexibility  that  we 
were  trying  to  address.  I  do  not  believe 
it  in  any  way  answers  the  concerns  and 
the  questions  that  have  been  raised  by 
the  actions  of  the  NLRB  regarding  a 
lack  of  understanding  on  how  employ- 
ees get  together  under  the  National 
Labor  Relations  Act.  That  wais  the  pur- 
pose of  the  legislation  before  in  the 
TEAM  Act,  and  I  will  address  my 
amendment  later. 

Mr.  DORGAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 


The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  The  question  is  on  agreeing 
to  amendment  of  the  Senator  from 
North  Dakota.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  36. 
nays  63,  as  follows: 

[Rollcall  Vote  No.  189  Leg.] 
YEAS— 36 


Akalu 

Dorgan 

Levin 

B&ucus 

Exon 

Mlkulskl 

Blden 

Felnsteln 

Moj-nlhan 

Boxer 

Ford 

Pell 

Bradley 

Glenn 

Pryor 

Breaux 

Graham 

Reld 

Bo'in 

Harkln 

Robb 

Bumpers 

Inouye 

Rockefeller 

Byrd 

Johnston 

Sarbanes 

Conrad 

Kennedy' 

Simon 

Daschle 

Kerry 

Wellstone 

Dodd 

Kohl 

NAYS— 63 

Wyden 

Abraham 

Cramm 

Mack 

Ashcroft 

Crams 

McCain 

Bennett 

Grassley 

McConnell 

Binfaman 

Grew 

Moseley-Braiu 

Bond 

Hatch 

Murkowskl 

Brown 

Hatneld 

Murray 

Bums 

Hefim 

Nlckles 

Campbell 

Helms 

Nunn 

Chafee 

Holllngs 

Pressler 

Coats 

Hutchison 

Roth 

Cohen 

Inhofe 

Santorum 

Coverdell 

Jeffords 

Shelby 

CralK 

Kassebaum 

Simpson 

DAmato 

Kempthome 

Smith 

DeWlne 

Kerrey 

Snowe 

Domenlcl 

Kyi 

Specter 

Falrcloth 

Lautenbers 

Stevens 

Felngold 

Leahy 

Thomas 

Frahm 

Lleberman 

Thompson 

Frist 

Lott 

Thurmond 

Corton 

Lugar 

Warner 

NOT  VOTING— 1 

Cochran 

The  amendment  (No.  4437),  as  modi- 
fied, was  rejected. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  4438 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  occurs 
on  agreeing  to  amendment  No.  4438  of- 
fered by  the  Senator  from  Kansas  [Mrs. 
Kassebaum].  There  will  now  be  1 
minute  of  debate  on  the  amendment 
equally  divided  and  controlled  in  the 
usual  form. 

The  Senator  flrom  Kansas  [Mrs. 
Kassebaum]. 

Mrs.  KASSEBAUM.  Mr.  President, 
my  amendment  is  identical  with  the 
House-passed  language.  I  want  to  make 
a  couple  of  points  about  why  I  believe 
the  TEAM  Act  is  important.  One,  it  ap- 
plies only  to  nonunion  settings. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator will  withhold  her  comments  until 
we  can  get  order  in  the  Chamber. 
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The  Senator  may  proceed. 

Mrs.  KASSEBAUM.  This  applies  only 
to  nonunion  settings. 

It  has  been  misrepresented  by  some 
as  applying  to  union  companies  as  well. 

Second,  the  purpose  for  this  is  in 
order  to  say  to  employers  that  they 
should  be  free  to  discuss  with  employ- 
ees those  Issues  of  concern  to  both.  It 
is  to  address  an  environment  in  the 
workplace  that  will  help  us  meet  the 
new  reality  of  our  competition  and  our 
productivlty  today  that  is  Important 
for  good  communication.  It  is  a  bill 
that  only  represents  common  sense.  It 
is  not  in  any  way  designed  to  be  a  de- 
stroyer of  the  unions,  and  I  urge  sup- 
port for  my  amendment  and  the  TEAM 
legislation. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

May  we  have  order  in  the  Senate, 
please. 

The  Senator  from  Massachusetts  [Mr. 
Kennedy]  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  this  is 
a  cosmetic  change  to  the  underlying 
bad  bill.  Effectively,  the  TEAM  Act 
would  apply  to  90  percent  of  American 
businesses.  The  fact  is  30,000  companies 
now  have  these  joint,  cooperative  pro- 
grams in  workplaces  across  the  coun- 
try. They  cover  75  percent  of  all  the 
employers,  96  percent  of  the  Nation's 
biggest  employers.  There  have  been  224 
cases  that  have  been  brought  over  the 
period  of  the  last  4  years.  There  have 
only  been  15  cases  decided  by  the 
NLRB — only  15  cases:  30,000  incidents  of 
cooperation  and  only  15  cases  in  the 
last  4  years. 

This  is  a  solution  to  a  problem  that 
does  not  exist.  Basically,  what  you  are 
doing  with  it  is  opening  up  the  very 
real  possibilities  of  companies  being 
able  to  dictate  who  will  speak  for  the 
employees  on  working  conditions  and 
all  other  matters  that  concern  them  in 
the  workplace.  It  puts  management  in 
control  of  both  sides  of  the  bargaining 
table.  It  means  management  will  be 
talking  to  itself  instead  of  talking  hon- 
estly with  workers,  and  it  does  not  de- 
serve to  pass.  It  deserves  the  veto  that 
it  will  receive. 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  the  ajnendment. 

Mr.  COHEN.  I  ask  for  the  yeas  and 
nays. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  requested.  Is  there 
a  sufficient  second?  There  is  a  suffi- 
cient second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] is  necessarily  absent. 


The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  61. 
nays  38,  as  follows: 

[Rollcall  Vote  No.  190  Leg.] 
YEAS— 61 


.Abraham 

Gorton 

McConnell 

Ashcroft 

Gramm 

Murkowskl 

Bennett 

Grams 

Nlckles 

Bond 

Grassley 

Nann 

Breaux 

Gregg 

Pressler 

Brown 

Hatch 

Pryor 

Bryan 

Hatneld 

Reld 

Bumpers 

Henin 

Roth 

Bums 

Helms 

Santorum 

BjTd 

HoUlngs 

Shelby 

Chafee 

Hutchison 

Simpson 

Coats 

Inhofe 

Smith 

Cohen 

Jeffords 

Snowe 

Coverdell 

Kassebaum 

Specter 

Cralg 

Kempthome 

Stevens 

DAmato 

Kyi 

Thomas 

DeWlne 

Lleberman 

Thompson 

Domenlcl 

Lott 

Thurmond 

Falrcloth 

Lugar 

Warner 

Frahm 

Mack 

Frist 

McCain 
NAYS-38 

Akaka 

Felnsteln 

Levin 

Baucus 

Ford 

Mlkulskl 

Blden 

Glenn 

Moseley-Braun 

Blngaman 

Graham 

Moynlhan 

Boxer 

Harkln 

Murray 

Bradley 

Inouye 

Pell 

Campbell 

Johnston 

Robb 

Conrad 

Kennedy 

Rockefeller 

Daschle 

Kerrey 

Sarbanes 

Dodd 

Kerry 

Simon 

Dorgan 

Kohl 

Wellstone 

Exon 

Lautenberg 

Wyden 

Felngold 

T.e*hy 

NOT  variNG— 1 

Cochran 

The  amendment  (No.  4438)  was  agreed 
to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  bill  is 
considered  read  a  third  time,  and  the 
House  bill.  H.R.  743.  is  discharged  from 
the  Committee  on  Labor  and  Human 
Resources.  The  clerk  will  report  the 
House  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

a  bill  (H.R.  743)  to  amend  the  National 
Labor  Relations  Act  to  allow  labor  manage- 
ment cooperative  efforts  that  improve  eco- 
nomic competitiveness  in  the  United  States 
to  continue  to  thrive,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  all  after  the  enact- 
ing clause  of  H.R.  743  is  stricken,  the 
text  of  the  S.  295.  as  amended,  is  in- 
serted in  lieu  thereof,  and  the  bill  is 
considered  read  a  third  time. 

The  question  is.  Shall  the  bill,  H.R. 
743,  as  amended,  pass?  A  rollcall  vote 
has  not  yet  been  requested. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  as  amended, 
pass?  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  53, 
nays  46,  as  follows: 

[Rollcall  Vote  No.  191  Leg.] 
•YEAS— 53 


Abraham 

Gramm 

McConnell 

Ashcroft 

Grams 

Murkowskl 

Bennett 

Grassley 

Nlckles 

Bond 

Gregg 

Nunn 

Brown 

Hatch 

Pressler 

Bums 

Hatfield 

Roth 

Chafee 

Helms 

Santorum 

Coats 

HoUlngs 

Shelby 

Cohen 

Hutchison 

Simpson 

Coverdell 

Inhofe 

Smith 

Craig 

Jeffords 

Snowe 

DAmato 

Kassebaum 

Specter 

DeWlne 

Kempthome 

Stevens 

Domenlcl 

Kyi 

Thomas 

Falrcloth 

Lott 

Thompson 

Frahm 

Lugar 

Thurmond 

Frist 

Mack 

Warner 

Gorton 

McCain 

NAYS— 46 

Akaka 

Felngold 

Lleberman 

Baucus 

Felnsteln 

Mlkulskl 

Blden 

Ford 

Moseley-Braun 

Blngaman 

ClecD 

Moynlhan 

Boxer 

Murray 

Bradley 

Harkln 

Pell 

Brpaux 

HefUn 

Pryor 

Bryan 

Inouye 

Reld 

Bumpers 

Johnston 

Robb 

Byrd 

Kennedy 

Rockefeller 

Campbell 

Kerrey 

Sarbanes 

Connul 

Kerry 

Simon 

Daschle 

Kohl 

Wellstone 

Dodd 

Lautenberg 

Wyden 

Dorgan 

Leahy 

Exon 

Lertn 

NOT  VOTING— 1 

Cochran 

The  bill  (H.R.  743),  as  amended,  was 
passed,  as  follows: 

Resolved.  That  the  bill  from  the  House  of 
Representatives  (H.R.  743)  entitled  "An  Act 
to  amend  the  National  Labor  Relations  Act 
to  allow  labor  management  cooperative  ef- 
forts that  improve  economic  comjjetltlveness 
in  the  United  States  to  continue  to  thrive. 
and  for  other  purposes.",  do  pass  with  the 
following  amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert; 

section  1.  SHORT  TTTU:. 

This  Act  may  be  cited  as  the  "Teamwork 
for  Employees  and  Managers  Act  of  1995". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that^ 

(1)  the  escalating  demands  of  global  com- 
petition have  compelled  an  increasing  num- 
ber of  employers  in  the  United  States  to 
make  dramatic  changes  in  workplace  and 
employer-employee  relationships; 

(2)  such  changes  involve  an  enhanced  role 
for  the  employee  in  workplace  decision- 
making, often  referred  to  as  "Employee  In- 
volvement", which  has  taken  many  forms. 
Including  self-managed  work  teams,  quality- 
of-worklife,  quality  circles,  and  joint  labor- 
management  committees: 

(3)  Employee  Involvement  programs,  which 
operate  successfully  in  both  unionized  and 
nonunionlzed  settings,  have  been  established 
by  over  80  percent  of  the  largest  employers 
in  the  United  States  and  exist  in  an  esti- 
mated SO.CKX)  workplaces: 


16476 


gn3k  ranceed 

In 


Invol  ?ement 


again  >t 


(4)  In  addition  to 
ity  and  competltlveneis 
United  States.  Emplo^ 
grams  have  had  a 
lives   of   such    employees, 
them  to  reach  their 
force; 

(5)  recognizing   thai 
have  successfully  utlll|ed 
ment  techniques,  the 
ently  joined  business 
leaders  In  encouraging 
cessful  Elmployee 
the  workplace  through 
the    Malcolm    Baldrl^e 
Award: 

(6)  employers  who 
mate  Employee 
not  done  so  to  Interfere 
bargaining  rights 
laws,  as  was  the  case 
ployers   established 
pany  unions"  to  avoid 

(7)  Employee 
threatened  by  legal 
prohibition      against 
"company  unions". 

(b)  Purposes.— The 

(1)  to  protect  legitimate 
ment  programs 
ference; 

(2)  to  preserve  existing 
deceptive,  coercive  em 

(3)  to  allow  legltlmajte 
ment  programs,  in  which 
cuss  Issues  Involving  t<  rms 
emplojrment,  to  continue 
Uferate. 

SEC.  X  EMPLOYER 

Section  8(a)(2)  of  the 
tlons  Act  is  amended 
colon  and  inserting 
vided  further.  That  it 
be  evidence  of  an  unfair 
this  paragraph  for  an 
assist,  maintain,  or 
nlzation  or  entity  of 
ployees  who  participate 
extent  practicable  as 
agement  participate, 
mutual  interest.  Induing 
to.  Issues  of  quality, 
and  safety  and  health 
have,  claim,  or  seek 
elusive  bargaining 
ployees  or  to  negotiate 
tlve   bargaining 
ployer  or  to  amend 
gaining  agreements 
and  any  labor  organlzajtion 
case  in  which  a  labor 
resentatlve  of  such 
section  9(a).  this  provl^ 

SEC.  4.  LDOTATION  ON 

Nothing  in  this  Act 
rights  and  responsibilities 
visions  other  than  section 
tlonal  Labor  Relations 

Mr.  NICKLES.  Mr| 
to  reconsider  the 

Mr.  FORD.  I  move 
on  the  table. 

The  motion  to 
agreed  to. 


en|aDCing  the  productlv- 

of  businesses  In  the 

ee  Involvement  pro- 

pc^itive  Impact  on  the 

better    enabling 

dotentlal  in  the  work- 


foreign   competitors 
Employee  Involve- 
Congress  has  consist- 
labor  and  academic 
and  recognizing  suc- 
Inv^lvement  programs  in 
such  Incentives  as 
National    Quality 


tave  Instituted  legltl- 

Involvpment  programs  have 

with  the  collective 

by  the  labor 

the  1930's  when  em- 

d^ceptive   sham   "com- 

inlonizatlon:  and 

is    currently 

Interpretations  of  the 

employer-dominated 


^irpose  of  this  Act  is— 
Employee  Involve- 
government   inter- 


protections  against 

1  iloyer  practices;  and 

Employee  Involve- 

workers  may  dls- 

and  conditions  of 

to  evolve  and  pro- 


I  EXCEI  TION. 


vo  ;e 


la;r 


MORNING 

Mr.  NICKLES.  Mi' 
unanimous  consent 
to    the    previously 
business  period,  thait 
or  his  desigmee  be  in 
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National  Labor  Rela- 
by  striking  the  semi- 
following:    ':  Pro- 
4hall  not  constitute  or 
labor  practice  under 
employer  to  establish. 
In  any  orga- 
kind.  in  which  em- 
to  at  least  the  same 
representatives  of  man- 
address  matters  of 
but  not  limited 
pijoductlvity.  efficiency, 
and  which  does  not 
authority  to  be  the  ex- 
of  the  em- 
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except  that  in  a 
organization  is  the  rep- 
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shall  not  apply;". 

OF  ACT. 

shall  affect  employee 
contained  In  pro- 
8(a)(2)  of  the  Na- 

Act.  as  amended. 

President,  I  move 


participate 
aiy 


lo 


repi  esentatlve 


agree  ments 
eilstlng 


E1TECT< 


to  lay  that  motion 
on  the  table  was 


BUSINESS 

President,  I  ask 

that  with  respect 

ordered    morning 

Senator  Daschle 

control  of  the  first 


40  minutes  and  that  Senator  Thomas  or 
his  desigmee  be  in  control  of  the  re- 
maining- 20  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  DEMOCRATIC  AGENDA 

Mr.  DORGAN.  Mr.  President,  we  had 
asked  for  some  time  today  to  discuss 
the  agenda  that  we  have  developed  over 
recent  months,  to  talk  about  what  we 
think  we  ought  to  be  doing  and  where 
we  think  this  country  ought  to  be 
heading.  I  am  going  to  speak  for  a  few 
minutes.  My  colleague.  Senator  REID 
from  Nevada,  will  address  a  number  of 
the  topics,  and  our  colleague.  Senator 
Boxer  from  California,  will  address  a 
number  of  them.  We  will  similarly 
have  a  discussion  tomorrow  about  the 
same  issues. 

The  reaison  we  wanted  to  do  this,  it  is 
easy  to  be  against  things.  It  does  not 
take  any  skill  or  any  great  intelligence 
to  be  opposed  to  things.  I  think  it  was 
Mark  Twain  who  once,  when  asked  if 
he  would  participate  in  a  debate,  said, 
"Fine,  provided  that  I  can  be  on  the  op- 
posing side."  They  said,  "Why?"  And 
he  said.  "That  will  take  no  prepara- 
tion." 

It  takes  no  skill,  time,  or  preparation 
to  oppose.  Those  who  oppose  can  do  it 
immediately  and  quickly  without 
much  thought. 

The  question  is  not  what  are  we  op- 
posed to.  The  question  in  Congress  is, 
what  do  we  stand  for?  Why  are  we  here? 
What  are  we  doing?  What  do  we  want 
for  this  country? 

I  begin  by  saying.  In  the  end  and  in 
the  final  analysis,  the  question  of 
whether  we  are  on  the  right  track  in 
this  country,  whether  we  are  headed  in 
the  right  direction,  is  not  measured  by 
any  myriad  of  statistics  put  out  by  the 
Federal  Reserve  Board  or  the  Treasury 
Department  or  the  Census  Bureau  or 
any  organization  in  this  town  or  else- 
where; it  is.  finally,  measured  when 
people  sit  down  at  the  supper  table  at 
home  at  night  and  ask  themselves,  how 
are  we  doing?  Is  our  standard  of  living 
improving?  Are  we  moving  ahead?  Are 
we  able  to  find  good  jobs,  keep  good 
jobs?  Are  our  children  able  to  find  good 
jobs?  Are  we  secure?  Is  there  crime  in 
the  street  that  threatens  us?  Do  our 
kids  have  an  opportunity  to  go  to  good 
schools?  Are  our  roads  in  good  shape? 

A  whole  range  of  questions  like  that 
relate  to  the  determination  of  whether 
individual  families  are  doing  better.  In 


shorthand,  the  way  of  sasring  it  is,  if  at 
the  end  of  the  day  the  standard  of  liv- 
ing in  this  country  is  not  increasing, 
then  we  are  not  moving  in  the  right  di- 
rection. The  question  is.  what  kind  of 
choices,  what  menu  of  opportunities 
exist  for  us  to  make  decisions  in  this 
country  in  both  the  private  sector  and 
the  public  sector  that  increase  the 
standard  of  living,  keep  us  moving  for- 
ward? 

As  a  society,  if  you  read  the  history 
of  our  country,  you  will  discover  that 
we  have  always  had  a  circumstance 
where,  generally  speaking,  parents  be- 
lieved things  work  better  for  their  chil- 
dren and  they  were  willing  to  do  things 
to  make  life  better  for  their  children — 
investing  in  schools,  for  example,  so 
that  we  would  have  the  best  education 
in  the  world.  Those  are  the  kinds  of 
things  that  created  a  circumstance 
where  our  economy  has  been  a  remark- 
able economy,  producing  jobs  and  op- 
portunities, so  that  standards  of  living 
increased  in  our  country  routinely  and 
regularly. 

We  have  now  reached  a  period  where 
we  are  more  challenged  in  those  areas. 
We  now  have  what  is  called  a  global 
economy  in  which  2  or  3  billion  work- 
ers around  the  world  now  compete  with 
about  two-thirds  of  the  American  work 
force,  and  many  of  those  other  people 
around  the  world  work  for  very  low 
wages.  It  is  not  unusual  to  hear  the 
stories  of  10-year-olds,  12-year-olds.  2f^- 
or  40-year-olds  working  for  10  cents 
hour,  20  cents  an  hour  or  $1  an  hour.  . 
10  hours  or  15  hours  a  day  in  other 
parts  of  world.  The  product  of  that 
work  shows  up  in  Pittsburgh  or  Denver 
or  New  York  or  Fargo,  to  be  sold  on  the 
shelf  and  purchased  by  the  American 
consumer. 

It  all  relates  to  this  question:  Are  we 
doing  the  things  necessary  in  the  pub- 
lic sector  and  the  private  sector  to  im- 
prove life  in  America  and  to  increase 
the  standard  of  living  in  our  country? 

About  a  year  ago.  Senator  Daschle. 
the  minority  leader,  asked  Senator 
Reid  and  myself  to  engage  in  an  effort 
with  other  members  of  our  caucus,  a 
fairly  substantial  group  of  the  Demo- 
cratic caucus,  to  put  together  an  anal- 
ysis of  what  is  it  that  represents  our 
positive  agenda,  what  kind  of  things  do 
we  want  to  see  accomplished  in  Con- 
gress, what  kind  of  ideas  exist  that  we 
think  will  improve  life  in  America.  We 
held  meeting  after  meeting  and  tried  to 
get  the  best  ideas  that  existed  an 
those  from  the  Democratic  side  oi 
aisle  here  in  Congress  in  order  to  .  - 
velop  an  agenda.  The  Senator  from  Ne- 
vada was  very  active  in  that  with  me. 
and  the  Senator  from  California,  Sen- 
ator Boxer  was  very  active.  We  devel- 
oped an  agenda  and  worked  with  the 
Democratic  caucus  on  that  agenda. 

Following  that,  we  took  that  as  a 
starting  point  and  then  worked  with 
the  members  of  the  Democratic  caucus 
in  the  House   of  Representatives  and 
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with  President  Clinton  and  others  and 
synthesized  this  and  developed  this 
into  a  fairly  common  agenda  that  says: 
Here  is  what  we  are  for.  here  is  why  we 
are  here,  here  is  what  we  want  to  have 
happen  that  we  think  will  improve  life 
in  America. 

Let  me  give  you  some  examples.  The 
agenda  talks  about  "families  first." 
This  is  families  first.  I  talk  about  it  in 
the  context  of  jobs,  kids,  and  values. 
That  is  what  people  who  sit  around  the 
dinner  table  talk  about.  What  kind  of 
jobs  do  we  have?  What  kind  of  oppor- 
tunity do  we  have?  What  kind  of  secu- 
rity do  we  have?  What  about  our  kids: 
how  are  the  schools?  What  about 
crime?  What  about  values?  What  are 
they  seeing  on  television?  A  whole  se- 
ries of  issues  surrounding  families. 
American  families. 

We  talk  about  it  in  the  context  of  re- 
sponsibility and  security.  First,  we  say 
we  believe  that  we  ought  to  have  a  bal- 
anced Federal  budget.  We  believe  it  is 
possible,  we  believe  it  is  achievable, 
and  we  believe  it  ought  to  be  done.  It 
ought  to  be  done  the  right  way. 

There  are  some  who  would  balance 
the  budget  with  all  the  wrong  prior- 
ities. Last  year  I  spoke  at  length  about 
those  who  would  say,  "Let  us  cut  the 
Star  Schools  Program  by  40  percent 
and  increase  the  star  wars  program  by 
100  percent." 

Now,  that  is  a  wrongheaded  ap- 
proach, but  we  should  balance  the  Fed- 
eral budget.  The  era  of  big  government 
is  over.  Our  agenda  does  not  suggest 
that  Government  can,  should,  or  will 
solve  all  of  the  problems  of  this  coun- 
try. But  we  can  contribute  in  the  right 
way.  So  we  say  we  ought  to  balance  the 
Federal  budget.  That  is  part  of  the 
democratic  agenda. 

We  ought  to  help  small  businesses, 
medium-sized  businesses,  and  others  in 
this  country  thrive,  survive,  and  create 
jobs  and  compete.  There  are  a  series  of 
ways  to  do  that,  and  we  talk  about 
that  in  the  agenda. 

We  ought  to  also  reinvest  in  our  com- 
munities and  infrastructure.  We  ought 
to  make  sure  that  the  basic  things  that 
deal  with  everyday  life — roads,  bridges. 
rail  systems,  and  others— are  up  to 
date  and  are  not  decaying. 

Then  we  talk  about  individual  re- 
sponsibility and  a  welfare  system  that 
works.  We  call  it  work  first.  That  is 
what  we  stand  for — work  first.  We  say, 
especially  in  this  proposal  for  welfare, 
that  we  ought  to  get  tough  with  dead- 
beat  parents.  Why  on  earth  should 
other  taxpayers  be  stuck  paying  tens  of 
billions  of  dollars  that  is  owed  espe- 
cially by  fathers  who  have  left  their 
families  and  decided  they  are  not  going 
to  pay  a  cent  for  the  welfare  of  their 
children,  so  those  deadbeats  say  to  the 
rest  of  the  taxpayers,  "You  pick  up  the 
tab  of  something  I  will  not  pay  for." 
which  is  basic  care  for  their  children. 
We  say  that  has  to  stop.  That  is  part  of 
welfare  reform  as  well. 


A  national  crusade  to  end  this  bur- 
geoning teenage  pregnancy  in  this 
country  is  part  of  our  agenda.  That,  of 
course,  starts  at  home,  in  the  home,  in 
the  community.  But  we  believe  that  is 
an  important  element  of  what  we 
ought  to  be  doing  to  try  to  improve  life 
in  this  country. 

On  the  issue  of  security  and  crime, 
we  think  the  President's  proposal  to 
put  more  cops  on  the  street,  on  the 
beat,  to  have  more  community  polic- 
ing, makes  eminent  good  sense.  We 
support  that  and  would  increase  it.  We 
believe  that  there  are  initiatives  to 
keep  kids  off  the  street  and  out  of 
gangs  that  ought  to  be  employed.  Com- 
munities know  best  how  to  do  that,  and 
we  can  help  those  communities  with 
programs  and  resources. 

We  believe  that  we  ought  to  make  an 
even  greater  effort  to  clean  the  drugs 
out  of  our  schools.  We  ought  to  say  to 
everybody  in  this  country  who  is  on 
probation  or  on  parole  that  you  are 
going  to  be  drug  tested  while  you  are 
on  probation  or  parole. 

Our  agenda  talks  about  retirement 
security.  We  say  those  who  would  dip 
into  employee  pension  funds  and  leave 
the  pension  funds  vulnerable  are  doing 
a  disservice  to  the  people  who  work  in 
this  country.  Stiffer  penalties  for  the 
abuse  of  pension  funds  and  a  crack- 
down on  companies  who  have  taken  the 
money  that  you  have  earned  and  that 
you  have  saved  in  that  pension  funds  is 
part  of  our  agenda. 

Making  pensions  portable,  to  move 
from  one  job  to  another,  encoui'aging 
companies  to  make  pensions  available. 
Half  of  the  American  work  force  does 
not  have  a  pension. 

The  issue  of  health  care.  We  have  al- 
ready passed  a  health  care  bill  that  we 
have  pushed  hard  for.  which  makes 
health  care  insurance  portable  and 
eliminates,  in  many  instances,  the  pre- 
existing-condition requirement. 

Those  are  the  kinds  of  things  that 
are  in  our  agenda.  With  respect  to  the 
issue  of  jobs,  we  believe  that  it  is  time 
to  say  to  American  corporations,  and 
to  all  companies,  that  we  want  you  to 
create  jobs  in  this  country,  not  move 
jobs  overseas.  Our  agenda  says  we  are 
going  to  take  the  first  baby  step — and 
it  is  only  a  baby  step,  but  we  are  going 
to  force  it  to  be  taken — to  shut  down 
this  idiotic  and  perverse  tax  benefit 
that  says  you  can  close  your  American 
plant,  move  your  jobs  overseas,  and  the 
taxpayers  will  give  you  a  benefit. 
There  is  $2.2  billion  of  reward  in  our 
Tax  Code  to  go  to  companies  who  close 
American  plants  and  shut  off  jobs  here 
and  move  overseas.  We  say  in  this 
agenda  that,  if  you  cannot  take  that 
first  baby  step,  we  do  not  have  a 
chance  of  solving  the  jobs  problem  in 
this  country. 

Well.  Mr.  President,  the  families  first 
agenda  is  not  a  big  government  solu- 
tion to  what  ails  our  country.  This  is  a 
wonderful,   remarkable   country   filled 


with  strength,  filled  with.  I  think,  hope 
and  optimism,  a  country  that  needs  to 
be  led  by  people  with  a  vision  and  agen- 
da that  says  here  are  the  practical 
steps  that  we  can  take  to  make  this  a 
better  country,  to  provide  for  oppor- 
tunity and  to  provide  for  hope  for  all 
Americans.  That  is  why  we  constructed 
an  agenda.  Is  it  perfect?  No.  Does  it 
move  us  in  the  right  direction?  Yes. 

This  is  not  about  appealing  to  special 
interests.  It  is  not.  as  so  often  happens 
in  this  town,  responding  to  the  needs  of 
the  powerful.  But  it  is  about  putting 
the  families  first,  trying  to  understand 
that  when  all  the  dust  settles  and  the 
day  is  ended,  the  standard  by  which  we 
measure  whether  America  has  pro- 
gressed is  one  in  which  we  ask  our- 
selves: Have  we  improved  life  in  this 
country  for  working  families? 

Mr.  President,  let  me  now  turn  to  my 
colleague  from  Nevada,  Senator  Reid, 
who  cochaired  the  effort  with  me  in  the 
Senate  caucus,  and  Senator  Reid  will 
continue  to  discuss  part  of  this  agenda. 
He  will  be  followed  by  Senator  Boxer. 

Mr.  REID.  Would  the  Chair  advise 
the  Senator  how  much  time  is  left 
under  the  control? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  has  27  minutes 
35  seconds. 

Mr.  REID.  Will  the  Chair  advise  the 
Senator  when  I  have  used  10  minutes? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  REID.  Mr.  President,  as  Senator 
DORGAN  indicated,  we  were  asked  by 
the  minority  leader  to  be  cochairs  of  a 
Democratic  task  force  to  come  up  with 
an  agenda  for  the  Democrats.  We  were 
cochairs,  and  we  had  a  number  of  peo- 
ple who  worked  on  the  task  force.  The 
Senator  from  California.  Senator 
Boxer,  was  one  that  attended.  I  think, 
every  meeting  that  we  held  of  the  task 
force.  I  also  think  it  is  important.  Mr. 
President,  to  note  that  we  did  not  do 
any  polling  to  determine  how  we 
should  stand  on  issues.  We  had  people 
come  in  and  talk  to  us.  We  came  up 
with  an  agenda  not  based  on  opinion 
polls,  but  based  on  our  gut,  what  we 
felt  was  the  right  thing  to  do  for  this 
country. 

After  having  made  that  decision.  Mr. 
President,  we  presented  our  task  force 
results  to  the  Democratic  minority, 
the  leadership  here,  and  they  accepted, 
with  some  revisions,  what  we  did.  We 
then  asked  every  member  of  the  caucus 
to  make  some  remarks,  to  go  over 
what  we  had  done,  and  to  get  back  to 
us  with  the  changes  they  thought 
should  be  made  in  our  agenda.  A  sig- 
nificant number  of  Senators  told  us 
what  they  felt  should  be  changed. 
Many  of  those  we  were  able  to  incor- 
porate in  the  final  product. 

After  that,  Mr.  President,  we  went  to 
the  ranking  members  and  made  a  pres- 
entation to  them  of  what  we  had  come 
up  with.  They  approved  of  what  we  did. 
After  that,  we  again  took  it  to  the  en- 
tire  caucus.   They  accepted  what  we 
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creasingly  worried  about  their  chil- 
dren's safety.  No  one  will  ever  come  up 
with  a  single  magic  solution  for  the 
crime  problem.  But  we  can  take  a 
strong  step  to  fight  crime  by  giving  our 
police  and  community  leaders  the  tools 
they  need  to  tackle  violence  and  com- 
bat the  influence  of  this  pernicious 
drug  problem. 

We  want  to  make  sure  we  have 
enough  jwlice  on  our  streets,  and  we 
will  work  to  keep  our  promise  of  100.000 
new  police  officers  for  local  commu- 
nities. We  are  about  40  percent  of  the 
way  there. 

I  can  speak  being  a  Senator  from  Ne- 
vada. These  police  officers  have  helped. 
Even  in  Nevada,  the  tourist  mecca  of 
the  world,  violent  crime  by  adults  is 
going  down.  We  have  problems  with 
violent  crime  by  kids  as  we  do  all  over 
America.  But  we  are  making  progress 
all  over  America.  We  are  making 
progress  because  we  have  come  to  the 
realization  that  it  is  a  small  number  of 
criminals — about  8  percent  of  the 
criminals — that  contribute  to  over  70 
percent  of  the  violent  crime  in  Amer- 
ica, and  we  are  taking  steps  to  make 
sure  that  we  do  something  with  that  8 
percent. 

We  have  to  be  concerned — that  we 
not  only  have  to  do  something  about 
crimes  being  conunitted.  but  law  en- 
forcement must  be  involved  in  pro- 
grams to  give  them  greater  power  to 
Intervene  with  kids  before  they  com- 
mit crimes.  That  is  before  it  is  too 
late. 

We  want  to  help  local  community 
groups  offer  supervised  places  where 
kids  can  go  after  school  to  stay  out  of 
trouble.  We  spend  these  huge  amounts 
of  money  on  capital  construction  for 
schools,  and  after  3  or  4  o'clock  in  the 
afternoon  the  fences  are  put  up,  the 
lights  are  turned  off.  and  they  are  not 
used.  We  believe  they  should  be  used. 

The  families  first  agenda  calls  for 
putting  more  cops  on  the  beat,  keeping 
kids  off  the  streets  and  out  of  gangs, 
cleaning  drugs  out  of  schools,  and  test- 
ing drug  offenders. 

Mr.  President,  security  covers  a  lot. 
Safer  families — we  talked  about  more 
cops  on  the  beat.  We  talked  about 
keeping  kids  out  of  gangs  and  off  the 
streets. 

But  we  also  have  to  be  concerned 
about  paycheck  security.  Mr.  Presi- 
dent, paycheck  security  is  something 
that  we  talk  a  lot  about.  But  we  do  not 
do  a  lot  about  it  sometimes.  It  used  to 
be  when  people  went  to  work  they 
stayed  on  the  job  a  lifetime.  Now  the 
average  life  of  a  job  is  a  little  over  6 
years.  People  are  continually  afraid  of 
losing  their  jobs.  We  are  concerned 
about  that  also.  We  believe  that  if  we 
are  going  to  have  paycheck  security 
there  are  certain  mlnimums  we  must 
have. 

First,  affordable  child  care — if  we  are 
going  to  get  women  off  welfare  be- 
cause— the  vast  majority  of  people  who 


get  aid  to  families  with  dependent  chil- 
dren are  women.  If  we  are  going  to  get 
women  into  the  job  market,  we  are 
going  to  have  to  do  something  about 
child  care.  There  is  no  other  way. 

We  have  to  ban  imports  using  child 
labor.  And  we  have  to  have  fair  pay  for 
women;  that  is.  we  do  not  shy  away 
from  it. 

This  is  a  specific  plank  of  the  Demo- 
crats' families  first  agenda— fair  pay 
for  women.  We  just  passed  yesterday 
the  minimum  wage  bill.  Most  people 
think  the  minimum  wage  bill  is  for 
teenagers  at  McDonald's  flipping  ham- 
burgers— not  true.  Sixty  percent  of  the 
people  who  draw  the  minimum  wage 
are  women.  For  40  percent  of  the 
women  it  is  the  only  money  they  get 
for  themselves,  and  their  families.  We 
believe  we  have  to  have  fair  pay  for 
women,  and  we  did  it  a  little  bit  yes- 
terday—a small  step  by  making  sure 
that  we  increase  the  minimum  wage. 

Retirement  security— many  Ameri- 
cans cannot  afford  to  worry  about  a  se- 
cure retirement  until  it  is  far  too  late 
because  they  are  preoccupied  paying 
the  bills,  keeping  their  kids  clothed, 
fed.  and  in  school. 

Many  parents  do  not  realize  the  lim- 
its of  their  pension  plans  until  they  are 
ready  to  retire,  and  there  is  nothing 
more  they  can  do.  Retirement  security 
can  also  be  easily  thrown  into  jeop- 
ardy. 

For  elderly  couples,  their  fixed-in- 
come pensions  are  dramatically  cut  be- 
cause of  a  company  bankruptcy,  or  one 
of  the  mergers  that  is  taking  place  in 
the  last  10  years.  Merger  mania  has  run 
rampant  in  American  business. 

Middle-aged  workers  are  forced  to 
change  jobs,  and  they  lose  years  of  eq- 
uity in  their  pension  plans,  and  some- 
times totally  lose  their  pension  plans. 
Women  learn  after  it  is  too  late  that 
their  husband  unwittingly  signed  away 
their  survivor's  benefits. 

We  want  to  make  people's  pensions 
more  secure  and  more  flexible.  We 
want  to  give  more  people  access  to  pen- 
sions. Including  employees  with  small 
businesses.  We  want  to  let  people  take 
their  pensions  when  they  leave  a  job — 
portability. 

We  want  to  give  families  flexibility 
to  use  their  IRA  to  buy  a  home  for  the 
first  time,  or  maybe  even  pay  for  col- 
lege tuition.  We  want  to  protect  wid- 
ows from  unethical  Insurance  compa- 
nies who  try  to  mislead  them  into  sign- 
ing away  their  survivor's  benefits. 

Most  importantly,  we  want  to  stop 
companies  from  raiding  employee  pen- 
sions. 

The  PRESIDING  OFFICER  (Mrs. 
Snowe).  The  Senator  has  used  10  min- 
utes. 

Mr.  REID.  We  have  17  minutes  re- 
maining. Is  that  right? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  REID.  I  ask  for  3  more  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  REID.  The  families  first  agenda 
calls  for  pension  reform,  making  pen- 
sions portable,  and  protecting  women's 
pension  benefits. 

Madam  President,  it  is  Important,  if 
we  are  going  to  have  retirement,  that 
it  be  dependable.  And  that  is  why  we 
talk  about  protecting  the  pension  sav- 
ings to  include  Social  Security  and 
Medicare — better  access  and  protection 
for  women  of  the  pension  plans  that 
they  should  be  able  to  have  at  the  right 
time. 

We  want  an  opportunity  for  a  better 
future,  to  create  jobs  at  home,  boost 
small  businesses,  invest  in  our  commu- 
nities. 

Education — we  want  educational  op- 
portunities. 

One  of  a  parent's  proudest  mo- 
ments— and  we  have  all  been  to  them — 
is  when  they  get  a  diploma.  It  does  not 
have  to  be  a  diploma  from  Harvard  or 
Yale  or  UCLA.  It  can  be  a  diploma 
from  a  trade  school.  A  parent  is  just  as 
proud. 

We  have  to  make  sure  that  a  persons 
ability  to  go  to  college  is  not  depend- 
ent on  how  much  money  their  parents 
have. 

That  is  what  our  families  first  agen- 
da talks  about. 

For  parents  lucky  enough  to  get  chil- 
dren through  school,  the  most  common 
graduation  present  is  thousands  of  dol- 
lars in  student  loan  debt,  and  that  ap- 
plies whether  the  student  goes  to  Har- 
vard or  Yale  or  a  trade  school.  Parents 
have  to  borrow  the  same. 

Education  is  the  key  to  opportunity. 
We  want  to  offer  families  a  helping 
hand — a  way  to  make  sure  their  kids 
get  to  college  or  to  a  trade  school  with- 
out busting  the  family  budget.  We 
want  to  make  sure  that  all  children 
have  the  opportunity  to  advance  educa- 
tionally. 

That  is  why  we  will  offer  some  new 
scholarships  to  children  who  make 
good  grades  and  stay  away  from 
drugs — a  new  tax  deduction  making 
college  and  vocational  school  tuition 
tax  deductible  to  help  families  afford 
education  and  job  training.  Our  fami- 
lies first  agenda  calls  for  a  SIO.OOO  tax 
deduction  for  college  and  job  training — 
2  years  of  college  for  kids  with  good 
grades.  And  this  includes  trade  schools. 

We  need  affordable  education.  We 
have  to  make  sure  that  our  young  peo- 
ple can  advance  to  the  best  of  their 
ability.  This  requires  responsibility 
from  all  of  us. 

That  is  why  we  have  supported  a  bal- 
anced budget  without  destroying  So- 
cial Security  and  Medicare.  We  want  to 
make  sure  that  we  do  what  we  can  to 
have  corporations  with  a  conscience. 

We  want  to  make  sure  that  corpora- 
tions have  a  conscience,  and  we  feel 
that  must  be  done  legislatively.  They 
have  to  have  environmental  respon- 
sibility. And  certainly,  can  we  not  do 
away  with  giving  tax  breaks  to  compa- 
nies that  move  overseas  and  take  jobs 


with  them?  The  answer  is  yes.  We  need 
personal  responsibility.  That  has  to  be 
part  of  the  program,  and  that  is  why 
we  have  called  for  welfare  reform  that 
requires  work.  We  want  to  crack  down 
on  deadbeat  parents,  and  we  want  to  do 
what  we  can  to  attack  teenage  preg- 
nancy. It  is  not  enough  to  say  what  we 
stand  for.  We  have  a  responsibility  to 
tell  America  what  a  Democratic  Con- 
gress would  stand  for.  and  that  is  what 
the  families  first  agenda  does— tells 
the  American  public  what  we  stand  for. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Madam  President.  I 
would  appreciate  it  if  you  would  inform 
me  when  I  have  used  10  minutes. 

Madam  President.  I  am  very  proud  to 
be  here  today  speaking  on  behalf  of  the 
Democrats'  families  first  agenda.  I 
thank  my  colleagues.  Byron  Dorgan 
and  Harry  Reid,  who  preceded  me 
today.  We  think  it  is  Important,  as 
Senator  Reid  has  said,  the  American 
people  know  what  Democrats  stand  for. 
We  have  been  fighting  for  a  lot  of 
things  this  year.  Sometimes  we  have 
won  those  battles.  We  have  turned 
back  the  deepest  cuts  ever  offered  in 
Medicare.  We  have  turned  back  the 
deepest  cuts  ever  offered  in  Medicaid. 
We  have  turned  back  some  of  the  most 
outrageous  attacks  on  our  environ- 
ment. 

We  have  not  won  every  battle  at  all. 
If  one  looks  at  the  budget  that  passed 
this  Republican  Congress,  it  still  calls 
for  huge  cuts  in  Medicare  and  Medicaid 
and  tax  breaks  for  the  wealthiest.  So 
those  battles  are  still  out  there.  But  we 
Democrats  believe  it  is  important  for 
us  to  tell  the  American  people  not  only 
that  we  are  going  to  fight  against  these 
misplaced  priorities  but  also  that  we 
have  a  positive  agenda  that  addresses 
the  needs  of  America's  families,  wher- 
ever they  live  in  this  great  Nation  of 
ours. 

Why  was  it  that  we  also  felt  we  need- 
ed a  Democratic  agenda?  Quite  clearly, 
the  voters  sent  us  a  message  in  1994 
when  they  said.  Democrats,  you  are  not 
going  to  control  Congress  anymore.  We 
are  going  to  put  the  Republicans  in 
control  of  the  Congress. 

Frankly,  many  of  us  were  very 
stunned  by  that,  but  when  I  looked 
back  on  it,  I  realized  that  what  hap- 
pened was  we  did  not  do  a  good  job  of 
letting  the  people  know  what  we  be- 
lieved in.  We  assumed  they  knew.  We 
assumed  they  knew  we  were  fighting 
for  families.  We  assumed  they  knew  we 
were  fighting  for  children.  We  assumed 
they  knew  we  were  fighting  for  the  en- 
vironment. We  aissumed  they  knew  we 
were  fighting  for  choice,  a  woman's 
right  to  choose,  individual  rights,  and 
for  a  budget  that  moved  toward  bal- 
ance but  reflected  our  shared  values. 

Well,  we  were  wrong.  We  were  wrong. 
People  did  not  really  know  that.  There- 
fore,  we   decided   to   put  together  an 


agenda  that  spoke  to  the  American 
people.  We  have  had  many,  many  meet- 
ings, as  Senator  Dorgan  has  stated, 
and  I  was  very  glad  to  be  at  some  of 
those  meetings  to  put  together  this 
agenda  that  we  bring  to  you. 

In  this  agenda,  we  make  clear  our 
priorities.  Yesterday,  for  example,  we 
tried  to  make  sure  that  the  minimum 
wage  went  to  all  of  the  workers  at  the 
bottom  of  the  ladder.  I  was  very  appre- 
ciative that  three  or  four  Republicans 
crossed  over  the  line,  and  we  defeated  a 
Republican  leadership  amendment  that 
actually  would  have  deprived  half  the 
people  on  the  minimum  wage  of  the  in- 
crease they  deserve. 

So  I  really  do  think  that  it  makes  a 
difference  who  is  here,  and  although  we 
turned  back  the  most  egregious  of  the 
amendments,  we  still  have  a  policy 
where  the  people  who  are  tipped  em- 
ployees are  frozen  at  J2.13  an  hour  in 
this  year.  1996.  when  it  is  hard  to  make 
it.  It  is  hard  to  make  it  even  on  a  sal- 
ary that  is  far  greater  than  that. 

The  Democratic  agenda  stems  from 
three  ideas. 

One  is  security.  There  are  various  as- 
pects of  feeling  secure  in  your  life.  Cer- 
tainly paycheck  security  is  a  part  of  it. 
It  is  very  important.  We  need  to  know 
that  we  can  pay  for  a  roof  over  our 
family's  heads.  We  need  to  know  that 
we  can  put  food  on  the  table:  we  can 
pay  for  health  care  bills:  we  can  pay  for 
college  education,  or  at  least  afford  to 
pay  back  the  loans.  So  that  is  very  im- 
portant. 

We  need  to  know  that  we  are  safe  in 
our  streets.  That  is  why  we  Democrats 
applaud  what  President  Clinton  has 
done  to  put  thousands  and  thousands  of 
police  in  our  communities.  We  applaud 
him  for  his  coxirage  in  getting  assault 
weapons  out  of  the  hands  of  gangs.  We 
applaud  him  for  signing  the  Brady  bill, 
where  thousands  of  people  with  crimi- 
nal records  have  been  denied  applica- 
tions for  guns.  This  has  made  America 
safer. 

We  have  more  to  do.  We  Democrats 
want  to  put  more  cops  on  the  beat. 
That  is  part  of  our  security  agenda. 

We  also  do  not  want  to  see  pensions 
taken  away  from  people. 

There  was  an  extraordinary  story  on 
the  front  page  of  the  Wall  Street  Jour- 
nal about  the  employees  of  a  company 
called  Color  Tile  working  day  in  and 
day  out.  putting  aside  for  their  pen- 
sion. Do  you  know  what  happened  to 
their  pension?  The  boss  put  it  in  the 
company,  and  when  the  company  went 
bankrupt  they  not  only  lost  their  jobs, 
they  also  lost  their  pensions. 

That  is  wrong,  and  we  Democrats  are 
going  to  fight  for  pension  protection. 
That  is  just  one  example  of  it.  There 
are  many,  many  more. 

We  read  also  in  the  area  of  pensions 
where  people  with  401(k)'s.  again  em- 
ployer-controlled plans,  they  buy  an- 
tique cars  ajid  decorate  their  offices 
with  paintings.  This  should  not  be  al- 
lowed.  We   need  more  protection   for 
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those  pensions.  Peojle  count  on  those 
pensions,  and,  in  n  any  cases,  women 
suffer  the  most  whe:  i  a  working  spouse 
dies  and  they  are  no  ;  treated  fairly. 

I  think  we  can  really  move  forward 
on  security— paychi  ick  security,  pen- 
sion security,  secvxity  from  crime. 
These  are  the  things  >  that  we  axe  talk- 
ing about. 

We  talk  about  providing  kids,  all  of 
our  kids,  with  healt  i  care.  It  is  a  trav- 
esty to  see  a  situation  where  little  kids 
cannot  get  health  cire,  and  then  they 
wind  up  with  serious  problems,  go  to 
the  emergency  room,  and  it  costs  a  for- 
tune for  society  tc  pick  up  the  tab 
when  we  should  have  provided,  at  a 
minimal  cost,  basic  luality  health  care 
for  those  children. 

So  we  have  a  lot  t<  do,  and  I  think  we 
can  deliver. 

Opportixnlty  is  the  second  idea.  That 
is  security.  This  is  opportunity.  Edu- 
cational opportunity '.  I  am  an  example 
of  someone  who  wer  t  to  public  schools 
all  her  life. 

The  PRESIDING  C  'FFICER.  The  Sen- 
ator has  used  10  min  ites. 

Mrs.  BOXER.  And  how  much  time  do 
I  have  remaining? 

The  PRESIDING  C  iFFICER.  The  Sen- 
ator has  3  minutes  aid  50  seconds. 

Mrs.  BOXER.  I  thank  the  Chair. 

Educational  opportunity.  I  got  a  pub- 
lic education  all  th4  way  from  kinder- 
garten through  colli ;ge.  I  serve  in  the 
U.S.  Senate  and  I  jo  toe  to  toe  with 
some  folks  here  who  have  gone  to  the 
best  private  colleges .  That  is  America. 
We  give  our  youni:  people  the  edu- 
cational opportuni  ;y.  regardless  of 
their  income.  That  i  >  what  separates  us 
out  from  so  many  ot  her  countries.  It  is 
what  makes  us  greit.  It  is  what  has 
built  the  great  midd  e  class.  We  need  to 
make  sure  all  of  our  young  people  have 
a  chance  to  go  to  college,  and  we 
Democrats  say  that  is  what  we  will  do. 
Everyone  will  have  a  chance  to  go  to 
college  under  our  o  jportunity  agenda, 
which  will  provide  tax  deductions  for 
college  and  job  training.  For  children 
with  good  grades  and  no  drug  records 
we  have  proposed  a  :  11,500  tax  credit  for 
the  first  2  years  o'  college  in  HOPE 
scholarships.  The  st  ident  has  to  main- 
tain a  B  average  and!  be  drug  free. 

Economic  opportumity.  We  are  talk- 
ing about  nmking  sure  if  you  have  a 
family  business,  you  do  not  get  taxed 
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generations.  We  arj  talking  about  a 
special  program  culled  State  infra- 
structure banks,  wlere  States  can  le- 
verage small  amounts  of  taxpayer  dol- 
lars to  build  the  physical  infrastruc- 


ture to  make  sure 


highways  and  transljt.  to  make  sure  we 
have  a  safe  water  su  pply. 

We  must  take  care  of  our  air  and 
water.  Here  in  Washington,  a  water 
alert  has  just  been  issued.  We  ought  to 
make  sure  around  here  that  those  who 
pollute  our  water  aje  held  responsible 
We  ought  to  make  sure  we  invest  in 


passed  to  the  next 


that  we  have  safe 


systems  that  work,  that  will  provide 
that  clean  water.  That  is  something 
else  that  we  Democrats  stand  for. 

We  also  stand  for  responsibility,  not 
only  on  the  part  of  the  Government, 
but  on  the  part  of  individuals.  Yes,  we 
call  for  a  balanced  budget.  I  voted  for 
three  different  ones — every  one  of  them 
I  was  proud  to  vote  for,  certified  by  the 
CBO  to  balance  and  did  not  hurt  Medi- 
care. You  do  not  have  to  hurt  Medi- 
care, you  do  not  have  to  hurt  Medicaid, 
you  do  not  have  to  cut  education,  you 
do  not  have  to  cut  environmental  pro- 
tection to  balance  the  budget.  But  the 
Republican  plan,  because  of  huge  tax 
cuts  to  those  who  are  doing  just  fine, 
makes  unconscionable  cuts  in  those 
important  programs. 

We  Democrats  stand  in  opposition  to 
that.  We  want  to  bring  everybody 
along.  We  do  not  want  to  give  special 
deals  to  the  people  who  earn  over 
$250,000  a  year.  They  are  doing  just 
great.  They  are  doing  just  fine.  We 
need  to  make  sure  that  average  Ameri- 
cans can  make  it.  We  need  to  make 
sure  they  have  that  opportunity  and 
that  sense  of  security  to  make  it. 

So,  I  think,  all  in  all,  we  have  an  ex- 
cellent Families  First  agenda.  I,  for 
one,  am  very  proud  of  it. 

The  PRESIDING  OFFICER.  All  the 
Senator's  time  has  expired. 

Mrs.  BOXER.  So  I  think  it  is  time  to 
pass  this  Democratic  agenda.  I  hope  we 
will  get  that  chance. 

I  yield  the  floor. 

Mr.  F.'ID.  Madam  President.  I  sug- 
gest the  u-bsence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THOMAS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THOMAS.  Madam  President,  I 
think  we  had  some  time  allotted.  I 
would  like  to  take  that  time  now,  as 
much  as  I  use. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURE  PERFORMANCE  RATHER 
THAN  RHETORIC 

Mr.  THOMAS.  Madam  President,  we 
wanted  to  visit  just  a  little  bit  about 
the  program  that  has  been  set  up  by 
our  friends  on  the  other  side  of  the 
aisle.  I  am  delighted  that  there  has 
been  some  kind  of  effort  to  put  to- 
gether an  agenda.  I  think  It  goes  to  in- 
dicate a  little  bit  about  the  differences 
that  we  have,  in  terms  of  solving  prob- 
lems for  this  country:  differences  that 
we  have  in  terms  of  how  we  see  the  role 
of  the  Federal  Government  in  our  lives 
and,  really,  an  issue  about  this  whole 
matter  of  the  end  of  big  Government. 

It  is  interesting.  The  Prime  Minister 
this  morning  quoted  the  President  and 


so  on,  saying  "The  era  of  big  Govern- 
ment is  over,"  yet  our  friends  on  the 
other  side  bring  out  an  agenda  that  de- 
scribes all  the  things  that  the  Govern- 
ment is  going  to  do.  I  have  to  tell  you, 
I  am  a  little  impressed  with  the  notion 
that  it  is  a  matter  of  some  spinning  for 
political  purposes,  rather  than  talking 
about  what  we  really  want  to  do. 

The  Democrats  come  out  with  an 
agenda  to  do  something  at  the  same 
time  they  are  keeping  from  happening 
all  the  things  practically  that  we  de- 
cided to  do  this  year.  It  seems  to  me  it 
is  a  transparent  kind  of  an  idea  of  talk- 
ing about  it  but  not  doing.  Walking  the 
walk?  No.  Talking  the  talk?  Of  course. 
And  that  is  where  we  are. 

So  I  really  think  we  ought  to  chal- 
lenge our  friends  over  there  to  really 
take  a  look  at  what  is  happening  here, 
and  if  they  are  talking,  really  wanting 
to  do  what  they  are  saying,  let  us  do  it. 
Let  us  talk  about  health  care.  My 
friends  on  that  side  have  not  even  al- 
lowed us  to  appoint  conferees,  to  do 
something  with  the  health  care  pro- 
gram that  is  there  and  ready  to  be 
passed. 

Our  friends  talk  about  balancing  the 
budget.  The  Democrats  were  in  charge 
of  this  place  and  the  House  for  25  years 
and  never  balanced  the  budget.  Now 
the  agenda  is:  Balance  the  budget. 

Madam  President,  when  you  and  I 
were  in  the  House,  we  had  a  budget 
called  "Putting  Families  First."  That 
budget  Included  a  $500  per  child  tax 
credit.  It  Included  anticrime  initia- 
tives, it  included  welfare  reform.  It  in- 
cluded market-based  health  care  re- 
form, indexed  capital  gains.  Our  friends 
opposed  it.  They  said,  "We  can't  do 
that." 

That  budget  would  have  been  putting 
families  first,  giving  an  opportunity  for 
families  to  do  the  things  for  them- 
selves that  we  think  they  ought  to  do — 
putting  families  first.  I  guess  all  I  can 
say  is  I  am  really  getting  exasperated 
with  this  process  of  ours  where  the  idea 
Is  to  see  how  much  you  can  spin  and 
how  much  you  can  talk  and  how  much 
you  can  say  but  not  do  anything  about 
causing  it  to  happen. 

It  is  almost  cynical  that  we  have  now 
the  most  technical,  greatest  opportuni- 
ties to  communicate  so  people  can 
have  input  into  their  own  Government 
and,  at  the  same  time,  it  is  more  and 
more  difficult  to  really  understand 
what  people  are  for.  And  as  this  elec- 
tion comes  up,  that  is  what  we  ought 
to  be  deciding:  What  direction  do  we 
want  this  cc  -try  to  take,  not  what 
people  are  gi.  .g  to  say  but,  in  fact, 
what  they  have  done. 

The  records  do  not  match  this  kind 
of  rhetoric.  President  Clinton  opposed 
the  balanced  budget  amendment.  Those 
folks  all  voted  against  a  balanced 
budget  amendment,  practically  all. 
The  President  vetoed  the  first  balanced 
budget  in  a  generation.  That  is  the 
walk,  that  Is  not  the  talk.  We  have  had 
that  this  year. 
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Most  of  us  came  to  the  Senate  and 
said  voters  told  us  very  clearly,  "We 
have  too  much  Federal  Government,  it 
costs  too  much  and  we're  overregu- 
lated,"  and  we  have  tried  to  change 
that. 

Frankly,  the  Democrats  have  done 
all  they  can  do  this  whole  year  to  keep 
things  from  happening.  We  had  an  op- 
portunity and  we  still  have  an  oppor- 
tunity: the  first  balanced  budget  in  a 
generation  to  reduce  the  size  of  Gov- 
ernment, telecommunications  reform 
happened  this  year,  line-item  veto  hap- 
pened this  year.  It  never  happened  be- 
fore. Congressional  accountability, 
product  liability.  We  have  done  those 
things,  and  we  were  able  to  achieve 
some  of  these  goals,  understanding 
that  Washington  is  part  of  the  prob- 
lem, not,  indeed,  part  of  the  solution. 

So,  Madam  President,  I  have  been 
very  Impatient  with  this  idea  of  get- 
ting up  and  making  all  these  great 
speeches  about  things  we  are  for,  and 
then  when  we  have  an  opportunity  to 
do  it,  we  have  an  opportunity  to  put  it 
into  place,  then  all  we  find  is  opposi- 
tion, all  we  find  is,  "Well,  I'm  for  a  bal- 
anced budget,  but  I  can't  be  for  this 
one." 

"I'm  for  welfare  reform,  but  I  can't 
be  for  this  one." 

"I'm  for  sending  Medicaid  back  to 
the  States  some  more,  but  I  can't  be 
for  this  one." 

That  is  what  we  have  heard  the  en- 
tire year,  and  continue  to  hear  that. 

Now  they  come  forth  with  the  fami- 
lies first  agenda,  promoting  most  of 
the  things  they  have  opposed  through- 
out the  year. 

Madam  President,  I  just  find  It  firus- 
trating,  as  you  can  probably  tell.  It  is 
time  that  we  begin  to  measure  per- 
formance rather  than  measure  rhet- 
oric. We  have  an  opportunity  to  do  the 
things  that  we  set  out  to  do  this  year. 
We  still  have  an  opportunity  to  do  it. 
We  have  an  opportunity  to  have  medi- 
cal reform,  we  have  an  opportunity  to 
have  some  welfare  reform,  we  have  an 
opportunity  to  balance  the  budget,  we 
have  an  opportunity  to  reduce  the  size 
of  Government,  we  have  the  oppor- 
tunity to  have  some  tax  relief. 

Which  of  those  things  have  been  sup- 
ported on  the  other  side  of  the  aisle? 
None.  But  then  they  have  an  agenda, 
an  agenda  because  that  is  what  the 
polls  say,  and  that  Is  what  it  sounds 
good  to  say  to  people.  It  does  not  mat- 
ter that  it  is  not  going  to  happen.  It 
does  not  matter  that  they  are  not 
walking  the  walk.  It  is  just  talk  the 
talk. 

I  suppose  this  is  fairly  harsh  stuff, 
but  I  can  tell  you,  I  have  watched  this 
go  on  now  for  some  time,  and  it  contin- 
ues. Of  course,  as  we  get  toward  an 
election  year,  it  becomes  more  and 
more  heightened  in  terms  of  the  rhet- 
oric that  is  there. 

So  I  hope  that  as  we  make  some  of 
the  changes  that  need  to  be  made  in 


this  Government,  a  government  of  the 
people  and  people  deciding,  making  de- 
cisions— that  is  what  elections  are 
about,  talking  about  what  direction 
this  country  will  take,  and  we  have  an 
opportunity  to  really  measure  perform- 
ance, not  rhetoric,  and  that  is  what  we 
have  an  opportunity  to  do. 

Madam  President,  let  me  yield  to  my 
associate  from  Minnesota. 

Mr.  GRAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 


WORKING  FAMILIES  DESERVE 
SOLUTIONS.  NOT  SLOGANS 

Mr.  GRAMS.  Madam  President,  we 
have  heard  a  lot  of  talk  from  Washing- 
ton recently  about  the  hardships  that 
are  facing  working  Americans.  Tax 
rates  are  up,  job  opportunities  are 
down,  interest  rates  are  rising  while 
paychecks  are  shrinking  and  take- 
home  pay  is  not  going  anyTvhere  at  all. 
But  the  families  trapped  on  this  eco- 
nomic seesaw  are  feeling  anxious  and 
unsure  about  the  future,  and  they  are 
looking  to  the  Federal  Govenmient  for 
some  change. 

Most  everyone  agrees  that  a  fun- 
damental responsibility  of  Congress 
and  the  President  is  to  try  to  help  en- 
sure greater  opportunities  for  working 
Americans,  so  men  and  women  can 
seek  better  jobs  that  will  lift  their 
standard  of  living,  and  the  real  debate 
going  on  in  Washington  today  centers 
around  just  how  that  should  be  accom- 
plished. 

The  Democrats  in  Congress  are  say- 
ing the  answer  is  to  simply  raise  the 
minimmn  wage.  But  that  is  a  political 
smokescreen  that  flies  in  the  face  of 
reality,  an  attempt  to  mask  a  40-year 
record  of  voting  for  policies  that  have 
actually  lowered  family  incomes. 

The  truth  is  that  most  minimum 
waige  positions  are  either  part-time 
jobs  that  are  held  by  students,  entry- 
level  jobs  for  young  people  who  are  just 
trying  to  get  into  the  work  force,  or 
second  jobs  held  by  men  or  women 
whose  spouse  is  the  primary  bread- 
winner. 

Raising  the  cost  of  doing  business  by 
raising  the  minimum  wage  is  probably 
going  to  mean  even  fewer  of  those  jobs. 
Some  statistics  say  as  many  as  600.000 
of  those  jobs  will  be  lost,  killing  work 
opportunities  for  young  people  and 
those  families  who  depend  on  that  sec- 
ond income. 

Besides  artificially  inflating  salaries 
by  hiking  the  minimum  wage,  it  ig- 
nores the  real  concerns  of  many  work- 
ing Americans,  working  Minnesotans. 
Yes,  they  want  better  jobs  that  pay 
better  salaries,  but  they  have  told  me 
repeatedly  that  what  matters  most  is 
not  how  much  you  earn  but  how  much 
of  your  own  paycheck  you  are  allowed 
to  keep  after  the  Federal  Government 
has  deducted  its  taxes. 

We  have  debated  the  issue  and  put 
the  issue  of  minimum  wage  to  rest  by 


passing  that  legislation  yesterday.  Yet. 
the  issue  of  tax  relief  for  families  has 
been  virtually  ignored  in  the  Demo- 
crats' ideas  recently  in  their  recently 
released  blueprint  for  their  1996  cam- 
paign season  that  they  have  entitled 
"Families  First.'" 

They  axe  billing  their  plan  as  a  road- 
map  for  the  future  of  their  party.  Con- 
gressional Democrats  have  not  created 
an  agenda  for  change  but  have  instead 
produced  a  byproduct  of  some  ambi- 
tious political  polling.  They  say  that 
they  are  in  favor  of  education,  in  sup- 
port of  welfare  recipients  working,  and 
helping  families  and  helping  children. 
In  other  words,  if  a  majority  of  Anneri- 
cans  told  the  pollsters  they  liked  it, 
then  according  to  the  Democrats,  they 
like  it,  too.  "Some  people  say  it  is  a 
tiny  aigenda.  it  is  too  modest  or  too 
bland  *  *  *  and  my  answer  is  that 
whatever  it  is,  it  is  what  people  told  us 
is  their  concern  now."  And  these  are 
the  words  of  House  Minority  Leader 
Richard  Gephardt,  in  what  really  was 
a  surprisingly  forthright  nod  to  the 
power  of  election-year  polls. 

Let  me  say  again  what  Richard  Gep- 
hardt said.  He  said,  "Some  people  say 
it's  a  tiny  agenda,  it's  too  modest  or 
too  bland  •  *  *"  Mr.  Gephardt  went  on 
to  say,  "and  my  answer  is  that  what- 
ever it  is,  its  what  people  told  us  is 
their  concern  now." 

Again,  the  results  of  their  polling. 

This  tiny  agenda,  however,  comes 
with  a  massive  price  tag.  Paying  for 
the  families-first  promises  could  cost 
American  taxpayers  an  additional  $500 
billion  over  the  next  6  years.  While  the 
document  is  so  intentionally  vague 
that  computing  a  precise  cost  estimate 
Is  next  to  Impossible,  it  is  clear  that 
the  cost  would  be  enormous.  especiaJly 
if  you  add  that  new  cost  onto  the  $265 
billion  tax  hike  imposed  by  President 
Clinton  and  the  Democrat-controlled 
Congress  in  1993. 

If  the  families  first  title  sounds  fa- 
miliar, well,  it  ought  to  because  back 
in  1994.  Republicans  in  the  U.S.  House 
championed  a  proposal  we  called  "Put- 
ting Families  First."  which  I  intro- 
duced along  with  Congressman  Tim 
Hutchinson  of  Arkansas. 

We  Introduced  the  families-first  bill 
In  1993:  and  in  1994  it  became  the  Re- 
publican alternative:  and  in  1995  we 
worked  it  into  our  first  balanced  budg- 
et that  we  sent  to  the  President  last 
year.  So  the  families  first  title  is  not 
new. 

Unlike  the  Democrats'  families  first, 
however,  it  was  not  a  political  state- 
ment, it  was  not  a  statement  that  we 
conjured  up  to  coax  voters  in  an  elec- 
tion year.  Our  plan,  our  families-first 
version,  was  a  well-reasoned  alter- 
native budget  proposal  that  was  spe- 
cifically crafted  to  create  new  opportu- 
nities for  working  Americans,  to  give 
them  those  job  opportimities  and  the 
better  pay  that  they  are  talking  about. 

The  heart  of  our  plan  was  a  $500  per- 
cblld    tax   credit   that   would   benefit 
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Mr.  DASCHLE.  I  wUl  use  my  leader 
time  and  only  take  so  much  time  as 
may  be  required  prior  to  the  time  we 
are  prepared  to  go  to  the  DOD  bill, 
which  I  understand  is  imminent. 
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THE  ACTION  AGENDA 

Mr.  DASCHLE.  Madam  President.  I 
wanted  to  call  attention  to  the  fact 
that  yesterday,  as  we  passed  the  impor- 
tant piece  of  legislation  dealing  with 
minimum  wage,  one  of  the  issues  that 
I  do  not  think  got  the  kind  of  attention 
that  I  had  hoped  it  would  receive,  and 
really  deserves,  has  to  do  with  pensions 
and  has  to  do  with  the  significant  new 
contribution  we  made  to  pension  re- 
form in  the  package  of  amendments 
that  we  added  to  the  minimum  wage 
bill. 

That  legislation  dealing  with  pen- 
sions hais  several  categories,  one  of 
which  Is  an  issue  which  a  number  of 
our  colleagues  have  expressed  a  great 
deal  of  concern  about  and  are  prepared 
to  support  in  a  series  of  amendments 
dealing  with  women's  pension  equity. 
There  is  a  significant  disparity  among 
working  people,  between  men  and 
women,  with  regard  to  pension  equity. 

Senator  Boxer  and  Senator 
Moseley-Braun.  in  particular,  added 
aunendments  to  this  package  which 
would  begin  to  address  that  disparity, 
which  would  begin  to  close  the  gap,  the 
chasm,  really,  between  men  and  women 
when  it  comes  to  pensions.  I  want  to 
publicly  commend  them  for  their  lead- 
ership and  their  willingness  to  work 
with  all  of  us  to  find  a  way  with  which 
to  begin  making  the  effort  to  close 
that  gap  and  to  provide  the  kind  of  eq- 
uity that  I  know  all  of  our  colleagues 
would  like  to  achieve.  Senator  Boxer's 
provision  will  make  it  more  likely  that 
surviving  spouses — typically  women — 
will  be  able  to  avoid  significant  cut- 
backs in  the  level  of  retirement  income 
provided  while  their  spouses  were  alive. 
Senator  Moseley-Braun's  provisions 
will  remove  roadblocks  that  can  pre- 
vent surviving  spouses  and  former 
spouses  from  getting  the  benefits  they 
are  entitled  to  from  both  private  sector 
pension  plans  and  Federal  retirement 
programs. 

Beyond  women's  equity,  we  also 
dealt  with  the  issue  of  pension  port- 
ability. We  have  a  very  significant 
problem  in  this  country  that  exists 
every  time  someone  wants  to  leave 
their  job  to  go  to  another  job.  Pension 
portability  is  almost  as  serious  a  prob- 
lem as  health  care  portability.  We  need 
to  find  ways  with  which  our  workers 
can  take  pensions  with  them  and  keep 
increasing  retirement  savings  without 
obstacles  or  cutbacks  as  they  move 
from  one  job  to  the  next.  This  bill  will 
expand  the  PBGC's  missing  participant 
program  to  help  ensure  that  retirees 
who  have  lost  touch  with  their  former 
employer  never  find  their  benefits  un- 
expectedly forfeited  when  the  pension 


plan  terminates.  It  will  also  make  it 
easier  for  new  employees  to  enter  their 
employers'  401k  plan  immediately, 
rather  than  waiting  to  benefit. 

Finally,  there  aire  a  number  of  issues 
relating  directly  to  pension  security 
that  have  to  be  addressed.  Security  for 
pensions  is  something  that  increases  in 
urgency  for  workers  as  they  get  closer 
to  that  date  when  they  will  retire. 
There  is  a  pervasive  sense  of  Insecurity 
about  pensions  in  retirement  today. 
Working  people,  men  and  women,  are 
very  concerned  about  whether  or  not 
they  will  have  the  capacity  to  deal 
with  the  problems  that  they  know  they 
will  confront  with  regard  to  their  own 
income  viability,  their  own  ability  to 
ensure  some  confidence  that  they  will 
have  the  necessary  means  to  live  in 
some  security  and  comfort  during  re- 
tirement. The  way  that  we  are  going  to 
be  able  to  address  that  effectively  is  to 
put  the  kind  of  priority  and  attention 
on  pension  security  that  it  deserves. 
We  took  an  important  step  yesterday 
by  increasing  the  guaranteed  benefit 
provided  to  retirees  from  multiem- 
ployer pension  plans  that  become  insol- 
vent. 

Several  months  ago,  we  laid  out  our 
desire  to  see  an  action  agenda  ad- 
dressed. That  action  agenda  has  four 
components.  The  first  was  personal  se- 
curity and  the  need  to  ensure  that  peo- 
ple are  safe  in  their  neighborhoods.  The 
second  was  paycheck  security  and  the 
real  desire  that  working  people  have  to 
earn  more  Income.  The  third  was 
health  security.  And  the  fourth  is  pen- 
sion security. 

Madam  President,  we  are  now  at  a 
point  where  we  have  been  able  to  ad- 
dress all  four  of  those  security  ques- 
tions. We  have  been  able  to  protect  the 
cops  on  the  beat  program.  We  have- 
made  a  downpayment  in  providing  bet- 
ter personal  security  out  on  the  street 
than  we  had  before.  Yesterday,  we 
passed  the  minimum  wage  bill. 

We  are  working  on  both  sides  of  the 
aisle,  hopefully,  to  resolve  our  dif- 
ferences In  the  Kennedy-Kassebaum 
legislation.  I  hope  we  can.  at  some 
point,  put  that  bill  back  before  the 
Senate  In  an  effort  to  resolve  what  re- 
maining differences  there  are,  in  an  ef- 
fort to  move  it  forward  and  to  have  a 
Presidential  signature  and,  at  long 
last,  declare  our  victory  with  regard  to 
the  Kennedy-Kassebaum  bill. 

Health  insurance  portability  is  some- 
thing we  all  ought  to  support,  and,  in 
fact,  have  supported.  The  Kennedy- 
Kassebaum  bill  passed  by  a  vote  of  100 
to  0.  There  Is  no  reason  whatever  that 
we  cannot  finish  that  legislation  this 
month.  I  hope  we  can  continue  to  keep 
our  eye  on  the  ball.  Our  eye  on  the  ball 
in  this  case  is  clearly  portability  for 
health  insurance. 

All  the  other  issues,  as  Important  as 
they  may  be,  can  be  resolved,  as  well. 
But  the  important  issue,  the  one  mat- 
ter that  unites  us  all,  is  the  need  to 
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have  that  portability.  We  ought  to  use 
this  legislation  to  get  that  job  done. 

Now,  finally,  pension  portability  and 
pension  security — it  is  critical  we  get 
that  legislation  passed.  I  am  hopeful 
with  the  action  taken  yesterday  that 
will  happen. 

This  is  part  of  a  larger  agenda  the 
Democrats  have  laid  out,  having  three 
components — security,  which  I  have  ad- 
dressed, opportunity,  and  responsibil- 
ity. We  will  have  a  lot  more  to  say 
about  those  three  components  In  the 
weeks  and  months  ahead.  I  know  that 
we  are  now  prepared  to  go  to  the  pend- 
ing matter.  For  that,  I  yield  the  floor. 

(Mr.  DeWINE  assumed  the  chair.) 


ORDER  OF  PROCEDURE 

Mr.  LOTT.  Mr.  President,  we  have 
now  completed  the  process  that  was  la- 
boriously worked  out  to  take  up  and 
consider  the  small  business  tax  relief 
package,  the  House-passed  package 
that  included  minimum  wage  and  some 
tax  considerations.  Then  we  added  to  it 
the  Finance  Committee's  work  and  the 
managers'  bill.  We  completed  that 
whole  process  yesterday,  and  we  have 
now  taken  up  and  considered  amend- 
ments to  the  TEAM  Act.  We  have 
passed  the  TEAM  Act. 

In  connection  with  all  of  that,  ear- 
lier, we  had  caught  up  in  that  maze  the 
taxi)ayers  bill  of  rights  n.  I  tried  yes- 
terday to  clear  that  for  unanimous 
consent  because  I  believe  there  is  over- 
whelming support  for  the  taxpayers 
bill  of  rights  bill.  I  know  one  of  the 
principal  architects  of  that  legislation 
is  Senator  Pryor  from  Arkansas.  But 
there  was  objection  heard  to  it  because 
I  understood  maybe  there  were  amend- 
ments that  were  being  considered  to  be 
offered  to  that  bill.  I  understand  now 
that  maybe  that  is  not  true.  I  know 
that  Senator  Pryor,  Senator  Ford, 
and  I  think  maybe  Senator  Grassley, 
and  others,  are  working  to  see  if  we 
can  get  agreement  on  that.  That  is 
something  that  we  clearly  should  do  to 
give  the  American  people  some  further 
rights  with  regard  to  how  they  are 
dealt  with  by  the  Internal  Revenue 
Service.  That  is  something  we  should 
do,  and  it  is  long  overdue.  But  there 
was  objection. 

Now,  today,  also  caught  up  in  the 
small  business  tax  relief,  minimum 
wage,  TEAM  Act.  and  gas  tax  act  was 
another  matter  commonly  referred  to 
as  the  White  House  Travel  Office.  So  I 
wish  to  seek  unanimous  consent  that 
we  could  get  that  legislation  taken  up 
and  acted  on  because,  once  again,  it  is 
clearly  something  that  involves  equity 
for  the  people  involved.  I  thought  that 
once  we  got  all  these  other  issues  dealt 
with,  this  would  be  something  we  could 
move. 

So  I  am  going  to  continue  to  try  to 
move  bills  that  are  pending  before  the 
Senate.  Some  have  been  pending  for  a 
long  time.  It  is  my  intent  to  try  to 


clear  for  a  unanimous  consent  agree- 
ment the  bill  dealing  with  the  Gaining 
Commission,  which  is  not  something  I 
am  particularly  excited  about,  but 
there  is  a  lot  of  interest  in  it,  again,  on 
this  side  from  Senator  Lugar  and  Sen- 
ator Coats  of  Indiana.  I  know  that 
Senator  Simon  Is  interested  in  that.  My 
Intent  is  to  try  to  get  it  up  and  have  it 
considered  and  deal  with  it.  vote  it  up 
or  down,  but  stop  holding  things  up. 

I  am  trying  to  develop  a  pattern  here 
of  moving  legislation,  certainly  legisla- 
tion that  is  not  controversial,  such  as 
the  taxpayers  bill  of  rights,  the  White 
House  Travel  Office,  and  the  Gaming 
Commission — although  that  could  get 
to  be  controversial.  If  I  find  out  that 
there  will  be  a  lot  of  amendments  be- 
yond what  were  agreed  to  in  the  com- 
mittee, after  consultation  with  the 
Democratic  leader,  we  might  decide 
not  to  bring  that  up  if  we  are  going  to 
have  protracted  debate  on  that.  We 
have  work  we  need  to  do.  such  as  the 
Department  of  Defense  appropriations 
bill.  The  two  managers  are  here  and 
are  ready  to  go.  We  need  to  get  on  with 
that.  If  we  are  going  to  have  objec- 
tions, then  I  guess  we  will  not  be  able 
to  proceed. 


UNANIMOUS-CONSENT  REQUEST— 
H.R.  2937 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  380,  H.R.  2937.  relating  to  the 
White  House  Travel  Office.  This  pro- 
vides for  the  reimbursement  of  attor- 
ney's fees  and  costs  incurred  by  former 
employees  of  the  White  House  Travel 
Office  with  respect  to  the  termination 
of  their  emplosrment  in  that  office  on 
May  19.  1993:  further,  that  a  substitute 
amendment,  which  is  at  the  desk,  of- 
fered by  Senator  Hatch,  be  offered  and 
agreed  to,  the  bill  be  deemed  read  the 
third  time  and  passed,  as  amended,  and 
the  motion  to  reconsider  be  laid  upon 
the  table. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DASCHLE.  Reserving  the  right 
to  object,  Mr.  President.  We  have  not 
seen  this  amendment,  to  my  knowl- 
edge. I  do  not  know  that  anyone  has 
shared  it  with  us.  I  have  not  seen  it. 
But  I  say  that,  beyond  the  issue  of  the 
Hatch  amendment,  there  are  Members 
on  this  side  who  believe  that  it  is  im- 
portant that  we  have  a  good  debate 
about  this  bill  and  about  this  issue. 
They  have  amendments  that  they  may 
be  interested  In  offering.  They  want 
the  opportunity  to  offer  those  amend- 
ments, or  to  at  least  have  the  right  to 
offer  them  at  some  point. 

So  we  would  not  be  in  a  position  to 
agree  today  to  pass  this  piece  of  legis- 
lation. We  would  need  to  look  at  the 
Hatch  amendment.  We  need  the  oppor- 
tunity, at  least,  to  offer  amendments.  I 
think  it  is  important  that  that  be 
done. 


So,  on  that  basis,  we  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  LOTT.  Mr.  President,  I  would 
like  to  yield  to  the  distinguished  Sen- 
ator from  Utah,  the  manager  of  this 
legislation,  and  just  note  that  this  was 
brought  up  and  debated  for  a  period  of 
time.  I  was  under  the  impression  that 
the  Hatch  amendment  was  available.  I 
have  a  copy.  I  know  the  other  side  does 
have  it  now.  I  would  like  to  hear  from 
Senator  Hatch  on  this  matter.  If,  after 
review,  perhaps  they  find  that  they 
could  then  agree,  then  we  would  be  pre- 
pared to  ask  for  unanimous  consent 
later  today  to  get  this  matter  taken  up 
and  considered. 

I  yield  to  the  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  the  mi- 
nority has  had  this  amendment  for  a 
long  time.  Frankly,  all  it  does  is  it 
takes  the  House  bill,  which  would  re- 
imburse Billy  Dale  for  his  attorney's 
fees  incurred  in  the  criminal  matter. 
Our  amendment  makes  it  clear  that  we 
are  only  reimbursing  him  for  those  at- 
torney's fees,  not  for  any  congressional 
appearances;  nor  are  we  reimbursing 
anybody  else  for  any  congressional  ap- 
pearances. It  clarifies  and,  I  think,  re- 
fines the  bill  so  that  it  can  be  sent 
back  to  the  House.  I  believe  they  will 
take  that  in  an  Instant  because  there  is 
a  terrific  Injustice  here.  It  is  time  to 
solve  it.  It  got  embroiled  within  the 
minimum  wage  debate.  This  is  one  of 
the  reasons  why  many  of  us  on  our  side 
agreed  to  go  ahead  with  the  minimum 
wage,  which  I  believe  the  distinguished 
Senator  from  South  Dakota  and  others 
on  that  side  believe  was  a  victory  for 
them  yesterday.  I  thought  that  once 
the  minimum  wage  problem  was 
solved,  there  would  be  absolutely  no- 
body in  this  Chamber  who  would  not 
want  to  resolve  what  is  really  a  tre- 
mendous injustice  to  a  person  who  has 
been  treated  very  badly.  I  do  not  be- 
lieve there  Is  anybody  here  who  would 
really  object  to  this  bill. 

Let  me  just  say  this.  In  the  wake  of 
this  FBI  matter,  Mr.  Dale  and  his  col- 
leagues have  found  themselves  in  the 
news  once  again.  After  trsring  to  put 
the  circumstances  of  their  firings  be- 
hind them,  it  was  discovered  that  Mr. 
Dale's  FBI  file  was  requested  by  the 
White  House  Security  Office  after— let 
me  repeat,  after— he  was  fired- 7 
months  after — and  right  before  he  was 
indicted.  It  appears  that  the  Travel  Of- 
fice seven  were  not  only  fired 
unjustifiably,  but  in  some  cases  their 
personal  and  private  FBI  background 
investigation  files,  or  file  summaries, 
were  inappropriately  requested  and 
possibly  reviewed. 

I  find  it  outrageous — as  I  think  most 
others  do  on  both  sides  of  the  aisle — 
that  the  Clinton  White  House  would 
have  fired  these  public  servants  in  such 
an  insensitive  and  unfair  manner  and 
then  improperly  access  private  infor- 
mation  on   some   of  them — especially 
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1993.  In  an  attempt  to  justify  the 
firings  of  these  loyal  public  servants 
who  worked  for  both  Democrats  and 
Republicans  in  the  White  House,  the 
current  White  House  met  with  and 
urged  the  FBI  to  investigate  the  Travel 
Office.  The  allegations  brought  atgainst 
the  Travel  Office  employees  were  con- 
ducted by  those  who  had  a  vested  inter- 
est in  running  the  office  themselves.  If 
being  fired  was  not  tragic  enough,  the 
Department  of  Justice  launched  a  Fed- 
eral criminal  investigation  against  the 
Travel  Office  employees. 

As  I  have  said,  Mr.  Dale  was  subse- 
quently indicted,  and  despite  the  weak- 
ness of  the  case  against  him  and  after 
only  2  hours  of  jury  deliberations  he 
was  acquitted.  Because  of  this  ques- 
tionable use  of  the  Federal  criminal 
justice  system,  Mr.  Dale  was  forced  to 
spend  $500,000  in  legal  fees.  The  other 
Travel  Office  employees  collectively 
spent  S200,000  in  legal  fees  for  their  de- 
fense. And  aside  from  the  crushing  fi- 
nancial burdens  on  these  people,  these 
individuals  were  also  burdened  and 
continue  to  be  burdened  with  defending 
their  reputations. 

The  targeting  of  these  dedicated  pub- 
lic servants  because  they  held  positions 
coveted  by  political  profiteers.  I  think, 
demands  an  appropriate  response  by 
this  institution.  And.  although  we  can 
do  absolutely  nothing  to  restore  their 
reputations,  their  dignity,  and  their 
faith  in  the  White  House,  it  is  only  just 
that  the  Congress  do  what  it  can  do  to 
rectify  this  wrong. 

By  providing  attorneys'  fees  we  can 
at  leaist  financially  make  these  Gov- 
ernment employees  whole — these  inno- 
cent Government  employees  whole. 

That  is  why  we  are  here.  That  is  why 
we  would  like  to  do  it.  This  bill  will  be 
a  mere  statement  by  Congress  that 
there  was  clearly  an  arrogant  abuse  of 
power  by  White  House  officials  against 
seven  innocent  employees  in  favor  of 
some  close  to  the  President  who  stood 
to  gain  financially. 

It  is  one  thing  for  the  President  to 
exercise  his  prerogative  and  dismiss 
them,  it  is  another  to  do  so  and  then 
concoct  an  investigation  to  justify  dis- 
missing them. 

And  we  should  all  be  embarrassed  by 
the  way  our  Government  treated  these 
seven  Travel  Office  employees,  and  we 
should  make  up  for  it  by  passing  this 
measure  today. 

One  last  thing:  The  President  himself 
indicated  that  he  would  sign  this  bill. 
He  knows  that  it  wa^  an  injustice.  I 
give  him  credit  for  that.  And,  frankly, 
it  was  his  White  House  that  caused 
these  tragedies.  And  he  is  willing  to 
sign  the  bill. 

There  are  other  bills  that  the  amend- 
ments can  be  added  to  that  are  non- 
germane.  If  there  is  something  that  is 
germane  to  this  bill,  bring  it  up.  We 
will  bring  it  up  now.  We  will  solve 
those  problems.  But  we  will  right  this 
tremendous  injustice  and  wrong.  And 
this  is  the  time  to  do  it. 


I  am  hoping  that  my  colleague,  the 
distingiiished  minority  leader  of  the 
Senate,  will  recognize  this.  I  hope  that 
he  can  get  the  folks  on  his  side  to  co- 
operate and  get  this  measure  passed 
once  and  for  all  and  then  let  us  go  to 
battle  on  these  other  future  issues  at  a 
later  time. 

On  this  one  I  do  not  think  there  is 
that  much  opposition  among  anybody 
on  the  Senate  floor.  At  least  I  have 
never  heard  one  ounce  of  opposition  to 
this  bill  to  right  these  wrongs. 

Mr.  LOTT.  I  yield  the  floor. 

Mr.  DASCHLE.  Mr.  President,  the 
distinguished  Senator  from  Utah  raises 
a  couple  of  points  that  I  wish  to  take 
just  a  moment  to  respond  to.  I  know 
there  are  others  on  the  floor  who  want 
to  go  to  the  DOD  bill. 

The  Senator  from  Utah  indicated 
that  there  are  those  who  are  asking 
questions  from  Dale  in  particular  with 
regard  to  his  legal  fees,  and  that  we 
were  using  that  as  the  reason  for  hold- 
ing this  bill  up.  We  are  not  using  that 
as  the  reason.  We  have  not  said  that 
until  we  get  that  information  we  are 
going  to  prevent  the  bill  from  coming 
to  the  floor.  That  is  not  our  desire  nec- 
essarily. But  there  are  reports  that  Mr. 
Dale  had  a  fee  arrangement  with  his 
attorneys,  and  that  fee  arrangement 
was  just  a  fraction  of  what  this  bill 
would  provide  with  regard  to  reim- 
bursement for  legal  fees.  If  that  is  the 
case,  then  to  provide  a  fee  or  a  reim- 
bursement many  times  what  the  fee 
may  have  been  for  Mr.  Dale  it  seems  to 
us  to  be  inappropriate. 

The  second  issue  is  how  unprece- 
dented the  nature  of  this  legislation 
really  is.  It  is  virtually  unprecedented. 
I  will  not  ask  the  distinguished  Sen- 
ator from  Utah  today  if  he  can  give  me 
a  list  of  all  of  those  occasions  when  we 
have  done  this  in  the  past.  But  I  think 
he  would  be  hard  pressed  to  do  that. 

Mr.  HATCH.  Will  my  colleague  yield 
on  that  point? 

Mr.  DASCHLE.  Yes. 

Mr.  HATCH.  I  think  it  is  unprece- 
dented. Talk  about  unprecedented.  It  is 
unprecedented  for  the  White  House  to 
order  the  investigation,  which  is  what 
happened  here. 

Mr.  DASCHLE.  Mr.  President.  I  take 
back  the  floor.  Let  me  just  say  that  is 
not  the  case.  And  the  Senator  from 
Utah  certainly  knows  is  not  the  case. 
That  is  not  what  happened,  and  I  hope 
we  could  make  sure  that  the  Record  at 
least  would  be  accurate  as  we  address 
the  circumstances  involving  this  mat- 
ter. 

But  the  issue  is  are  we  willing  to  es- 
tablish a  new  precedent  here;  that 
every  time  somebody  is  investigated, 
every  time  somebody  is  found  to  be  in- 
nocent of  some  charges,  the  Govern- 
ment then  automatically  reimburses 
that  person  for  whatever  legal  fees 
they  have  incurred.  If  we  are  prepared 
to  do  that,  I  think  this  side  would  have 
a  very  significant  list  of  people  that  we 
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may  want  to  address.  Shall  we  do  that 
for  Congress  as  well?  Where  does  it 
stop? 

I  think  all  of  this  needs  to  be  consid- 
ered much  more  carefully  than  we  have 
done  thus  far. 

We  have  amendments  we  want  to 
talk  about.  We  think  a  good  debate 
may  be  in  order  before  we  set  this 
precedent.  Before  we  are  asked  to  put 
our  names  on  the  line  and  vote  affirma- 
tively or  negatively  on  this  issue,  ulti- 
mately I  think  a  much  better  under- 
standing of  the  facts  and  a  far  better 
understanding  of  the  complications  re- 
garding the  unprecedented  nature  of 
this  legislation  ought  to  be  considered. 

So  for  those  reasons,  we  are  not  pre- 
pared to  go  to  the  bill  today. 

I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  The  minority  leader  is 
my  friend.  He  knows  that.  I  care  for 
him.  He  is  a  very  fine  person.  I  have  to 
tell  you  that  I  do  not  think  anybody 
can  come  to  the  floor  and  say  the 
White  House  in  this  instance  did  not  do 
an  injustice  here:  that  they  did  not  try 
to  use  the  force  of  Government,  the 
FBI,  the  Justice  Department,  and  oth- 
ers to  take  apart  a  very,  very  good  per- 
son, and  others  working  with  him  who 
have  worked  for  both  Republican  and 
Democrat  administrations  and  to  do  it 
to  take  care  of  their  own  people. 

I  have  to  correct  the  record  with  re- 
gard to  that.  I  do  not  think  anybody 
doubts  that.  It  is  pretty  much  admit- 
ted. Even  the  President  said  he  would 
sign  this  bill.  That  was  not  easy  for 
him  because  he  was  in  essence  saying 
that  he  recogrnized  that  this  is  terrifi- 
cally wrong  and  that  his  people  in  the 
White  House  did  it. 

This  is  what  happened,  on  May  19. 
1993  the  White  House  fired  all  seven  of 
these  people.  At  least  two  of  the  indi- 
viduals learned  of  their  dismissal  in 
the  evening  news  that  night.  That  is 
how  they  learned  about  it. 

The  White  House  first  stated  that  the 
firings  came  as  a  result  of  an  internal 
audit  revealing  financial  irregularities 
in  the  office.  Several  months  of  inde- 
pendent review  and  oversight  hearings 
uncovered  the  actual  motivation  for 
the  firings.  Certain  people  in  the  WTiite 
House  and  outside  of  the  White  House 
—friends  of  this  President  hoping  to 
advance  their  own  financial  interests — 
attempted  to  destroy  the  reputations 
of  the  Travel  Office  employees  and 
take  over  the  Travel  Office  business. 

This  issue  is  not  going  away  nor  am 
I  going  to  let  it  go  away.  It  ought  to  be 
resolved.  I  am  willing  to  say  that  the 
President  has  done  what  is  right  here 
in  saying  he  will  sign  this  bill.  These 
same  persons  who  did  this  to  these 
seven  Travel  Office  people  used  the 
White  House  staff  members  to  initiate 
a  baseless  criminal  investigation  by 
the  FBI.  That  is  outrageous. 
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If  somebody  in  a  Republican  White 
House  had  done  that,  the  fuss  and  furor 
would  never  end. 

We  have  tried  just  to  resolve  this 
problem  in  a  dignified,  reasonable  way, 
and  do  it  by  paying  their  attorneys" 
fees  that  they  incurred  just  for  this  un- 
just criminal  investigation  and  trial. 

According  to  the  congressional  inves- 
tigation, certain  individuals  in  the 
White  House  and  outside  of  the  White 
House  were  responsible  for  these 
firings.  Catherine  Cornelius,  a  cousin 
of  the  President,  employed  at  the 
White  House,  Harry  Thomason.  a  per- 
sonal friend  of  the  President  and  First 
Lady,  Darnell  Martens,  Mr. 
Thomason's  business  partner,  and 
David  Watkins,  again — how  often  does 
he  surface — assistant  to  the  President 
for  manaigement  and  administration, 
these  are  the  people  who  shoved  it  to 
these  time-honored  employees. 

In  December  1992,  discussions  took 
place  between  Miss  Cornelius  and 
World  Wide  Travel — a  very  appropriate 
name — the  agency  that  served  the  Clin- 
ton-Gore campaign,  about  the  eventual 
takeover  of  the  White  House  Travel  Of- 
fice business. 

In  January  1993,  Watkins  hired  Miss 
Cornelius — keep  in  mind,  that  is  the 
cousin  of  the  President^-and  soon 
thereafter,  after  he  hired  Miss 
Cornelius,  the  Travel  Office  began  tak- 
ing calls  for  Miss  Cornelius  as  the  new 
head  of  the  Travel  Office. 

In  February  1993,  Miss  Cornelius  pro- 
vided Watkins  with  a  proposal  that 
would  make  her,  the  Presidents  cous- 
in, codirector  of  the  White  House  Trav- 
el Office  and  would  hire  World  Wide 
Travel,  the  Clinton-Gore  cajnpaign 
travel  group,  as  the  outside  travel  spe- 
cialists. 

In  April  and  May  of  1993,  Cornelius 
began  to  focus  on  the  Travel  Office 
and.  with  Harry  Thomason.  claimed 
that  there  were  allegations  of  corrup- 
tion within  the  office.  During  this 
time.  Miss  Cornelius  and  Mr. 
Thomason  pushed  that  World  Wide 
Travel  take  over  the  Travel  Office 
business  of  the  White  House  and  other 
offices  in  Government. 

In  mid-May  1993,  employees  of  the 
White  House  counsel's  office.  Miss 
Cornelius  and  others,  met  with  the  FBI 
regarding  the  Travel  Office.  Although 
the  FBI  was  unsure  that  there  was  any 
evidence,  or  certainly  enough  evidence 
in  existence  to  warrant  a  criminal  in- 
vestigation, William  Kennedy,  whose 
name  constantly  surfaces,  former  law 
partner  of  the  First  Lady's  at  the  Rose 
Law  Firm,  who  was  then  at  the  White 
House  counsel's  office,  informed  FBI 
bureau  agents  that  a  request  for  an  FBI 
evaluation  came  from  the  highest  lev- 
els of  the  White  House. 

At  this  time,  they  determined  that 
Peat  Marwick  and  Mitchell,  the  ac- 
counting firm,  would  be  asked  to  per- 
form an  audit  of  the  Travel  Office. 


On  May  14,  Peat  Marwick's  manage- 
ment consultants  made  their  first  trip 
to  the  White  House. 

On  May  17,  Mr.  Watkins  and  Mr. 
McLarty  decided  to  fire  the  Travel  Of- 
fice staff.  Although  Mr.  Dale  offered  to 
retire,  Mr.  Watkins  told  him  to  wait 
until  the  review  was  complete. 

On  May  19,  Patsy  Thomasson  in- 
formed Mr.  Kennedy  that  a  decision 
had  been  made  to  fire  the  Travel  Office 
workers  and  employees.  Kennedy  in- 
formed the  FBI,  who  warned  him  that 
the  firings  could  interfere  with  their 
criminal  investigation,  Kennedy  in- 
formed the  bureau  that  the  firings 
would  go  ahead  anyiway. 

That  same  day,  before  the  bodies 
were  even  cold,  Mr.  Martens  called  a 
friend  from  Air  Advantage  to  have  her 
arrange  the  Presidential  press  char- 
ters. Meanwhile,  Mr.  Kennedy  then  in- 
structed Mr.  Watkins  to  delete  any  ref- 
erence to  the  FBI  investigation  from 
talking  points  on  the  firings.  At  10  a.m. 
that  morning,  that  very  same  morning. 
Watkins  informed  the  Travel  Office 
employees  that  they  were  fired  because 
a  review  revealed  gross  mismanage- 
ment in  the  office.  They  were  initially 
told  that  after  all  these  years  of  serv- 
ice to  this  country,  service  to  the 
White  House,  both  Democrat  and  Re- 
publican administrations,  that  they 
had  2  hours  to  pack  up  their  desks  and 
leave. 

Watkins  learned  that  Press  Secretary 
Dee  Dee  Myers  had  publicly  disclosed 
existence  of  the  FBI  investigation  as 
well  as  the  Peat  Marwick  review.  Later 
that  same  day,  Myers  gave  another 
press  briefing  in  which  she  denied  that 
an  FBI  investigation  hawl  taken  place. 
She  had  been  warned.  She  knew  that 
what  they  had  done  was  wrong.  She 
claimed  that  the  firings  were  based  on 
the  Peat  Marwick  review. 

Interestingly,  the  Peat  Marwick  re- 
view was  not  finalized  until  May  21. 
1993.  2  days  after  the  firings.  The  report 
was  dated  on  the  17th.  however.  So  you 
can  see  what  we  are  dealing  with  here. 
The  report  gave  no  assurances  as  to  ei- 
ther its  completeness  or  its  accuracy. 
In  any  event,  while  the  report  found 
certain  accounting  irregularities,  it 
found  no — none — evidence  of  fraud. 

In  May  1994,  the  General  Accounting 
Office  reported  to  Congress  that  while 
the  White  House  claimed  the  termi- 
nations were  based  on  -'findings  of  seri- 
ous financial  management  weaknesses, 
we  noted  that  the  iMdividuals  who  had 
personal  and  business  interests  in  the 
Travel  Office  created  the  momentum 
that  ultimately  led  to  the  examination 
of  the  Travel  Office  operations." 

The  General  Accounting  Office  fur- 
ther noted  that  "the  public  acknowl- 
edgement of  the  criminal  investigation 
had  the  effect  of  tarnishing  the  em- 
ployees' " — that  is  s  apostrophe —  "rep- 
utations and  the  existence  of  the  crimi- 
nal investigation  caused  the  employees 
to  retain  legal  counsel,  reportedly  at 
considerable  expense." 
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who  were  entrusted  with  the  most  sen- 
sitive, secret,  FBI  files  pertaining  to 
people  who  had  patriotically  served  the 
White  House  for  years  and  years,  young 
people  who  no  longer  are  going  to  go 
back,  or  certainly  nobody  expected 
them  to  go  back  but  who  believe  to 
this  day  now  that  somebody,  some- 
where, especially  since  the  reports  of 
Mr.  Marceca  taking  computer  disks 
home  with  Filegate  information  on 
people,  they  are  concerned  that  some- 
day, sometime  in  the  future  when  they 
want  to  serve  the  Government  again 
some  of  these  secret  things  that  were 
in  those  files  will  be  brought  forth  to 
smear  them  and  their  lives. 

I  happen  to  know  a  lot  about  FBI 
files  because,  as  chairman  of  the  Judi- 
ciary Committee,  somebody  who  has 
been  on  that  committee  for  20  years, 
we  review  these  judgeship  files  all  the 
time.  Some  of  the  best  judges  on  the 
bench  today  during  their  younger  yeeirs 
did  things  that  were  not  quite  right. 
Some  of  them  abused  drugs.  Some  of 
them  had  problems  with  alcohol.  Some 
of  them  did  things  that,  really,  you 
would  find  reprehensible  today  and 
would  stop  them  from  holding  these  po- 
sitions. But  they,  in  the  intervening 
years,  straightened  out  their  lives,  re- 
pented, did  the  things  that  were  right, 
and  we  confirmed  them  because  it  is 
what  they  are  today  that  counts. 

But  if  somebody  got  hold  of  these 
files,  which  contain  written  down — a 
bit  like  Mr.  Aldrich's  book — everything 
that  is  said,  whether  it  is  true  or  not. 
by  people  who  have  axes  to  grind,  by 
people  who  are  dishonest,  by  people 
who  hate  the  nominee,  by  people  who 
just  plain  are  misinformed,  if  some  of 
those  matters  came  out,  they  could  de- 
stroy the  lives  of  some  of  these  emi- 
nent people  today  who  are  doing  ter- 
rific jobs,  deserve  our  acclaim,  deserve 
our  support,  and  who,  literally,  are 
among  the  greatest  people  in  our  soci- 
ety today. 

All  of  us  are  sinners  in  the  sense  that 
all  of  us  fall  short  of  the  glory  of  God. 
These  files  show  that  in  many  ways. 

Frankly,  nobody  to  this  day  knows 
just  what  was  taken  out  of  those  sen- 
sitive files.  What  we  do  know  is  that 
two  people  who  had  absolutely  no 
qualifications,  no  credentials  whatso- 
ever, no  training  whatsoever,  who  were 
known  to  do  opposition  research — 
which  is  what  politicians  do,  some- 
times, to  find  out  all  they  can  about 
the  other  side:  generally,  it  is  called 
dirt  digging — these  people  who  were 
known  to  do  this  were  placed  in  charge 
of  that  office,  and  one  of  them  ordered 
up  all  these  files  that  now  are  ap- 
proaching almost  900  files.  People 
thought  it  was  only  307  at  first,  but 
now  it  is  up  to  900  files,  and  it  may  be 
more  than  that.  We  have  no  absolute 
way  of  knowing. 

We  do  not  know  what  was  taken  out 
of  those  files,  but  we  do  know  there 
were  pink  slips  put  in  some  of  the  files 


that  indicate  the  guts  had  been  taken 
out  and  been  used  somewhere  in  the 
White  House,  and  then  the  testimony 
was  they  put  the  guts  back  in  and 
pulled  the  pink  slip  out.  So  we  do  not 
know  how  many  of  those  files  were  cop- 
ied. We  do  not  know  how  many  of  them 
were  on  Mr.  Marceca's  computer  disk 
that  he  took  home  from  the  office,  this 
low-level  employee.  We  do  not  know 
any  of  that. 

What  we  do  know  is  this.  Senator 
DeConcini,  at  a  very  appropriate  time 
here,  was  chairman  of  the  Senate  Intel- 
ligence Committee.  His  top  staffer  in 
charge  of  security  on  that  committee, 
and  thus  one  of  the  top  experts  in  the 
whole  country  on  how  you  keep  these 
files  secure,  conducted  an  investigation 
of  the  White  House  Security  Office  and 
found  its  operations  seriously  inad- 
equate. Senator  DeConcini  wrote  to  the 
wiiite  House,  telling  them  they  better 
fix  up  this  problem  of  security  at  the 
White  House  over  FBI  files  and  rec- 
ommended they  get  somebody  other 
than  Mr.  Livingstone  and  Mr.  Marceca 
to  take  care  of  these  matters  and  to 
get  some  people  there  who  are  trained 
in  that  area. 

As  I  understand  it,  Lloyd  Cutler— for 
whom  I  have  a  lot  of  respect,  who  is 
certainly  a  brilliant  White  House  coun- 
sel— agreed  with  the  letter  2  years  be- 
fore all  this  surfaced,  and  still  nothing 
was  done. 

Now,  we  do  not  know  who  in  the 
world  hired  Mr.  Livingstone  and  Mr. 
Marceca,  other  than  Mr.  Stephan- 
opoulos  said,  "Well,  it  was  Vincent 
Foster."  Vincent  Foster  is  no  longer 
with  us,  tragically:  tragically,  now  de- 
ceased. It  is  easy  to  blame  somebody 
who  is  deceased,  who  cannot  speak  for 
himself.  But  we  know  there  are  others 
there  who  had  something  to  do  with 
hiring  these  two  yo-yos  and  putting 
them  in  charge  of  these  sensitive  files. 

That  is  what  is  involved  here.  The 
only  way  all  of  that  came  out  was  be- 
cause when  the  excellent  chairman  of 
the  House  Government  Reform  and 
Oversight  Committee.  Congressman 
Clinger,  demanded  papers  that  the 
White  House  refused  to  give,  throwing 
up  executive  privilege.  They  refused  to 
give  those  papers.  Finally  he  forced 
them  into  giving  1,000  of  3,000  pages 
that  clearly  were  not  covered  by  execu- 
tive privilege.  The  White  House  tried 
to  hold  back  on  him.  And,  lo  and  be- 
hold, looming  up  out  of  all  of  those 
names  was  the  name  of  Billy  Dale,  that 
for  which  they  were  looking,  to  see 
how  badly  treated  this  man  and  his  as- 
sociates were. 

Frankly,  that  is  how  this  has  all  aris- 
en. But  it  is  not  only  Billy  Dale,  but  all 
kinds  of  other  former  White  House 
heavjnweight  Republicans,  as  well  as 
many  others  who  were  not. 

People  all  over  the  country  are  now 
asking,  when  is  this  all  going  to  end? 
When  is  the  Federal  Government  going 
to  quit  being  the  all-seeing  eye  into  the 
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backgrounds  and  personal  matters  of 
its  citizens?  How  can  we  protect  our- 
selves from  a  "1984"-type  government 
that  noses  into  everything  that  we  do 
or  have  done?  All  of  that  came  out  of 
the  Billy  Dale  matter. 

To  my  colleagues  on  the  other  side,  I 
am  going  to  give  them  just  a  little  bit 
of  advice.  I  am  not  used  to  giving  them 
advice,  but  I  will.  This  is  one  you 
would  not  want  to  play  around  with. 
This  is  one  that,  it  seems  to  me,  would 
be  well  to  pass.  Do  what  is  right  and 
get  rid  of  it.  I  think  the  White  House, 
my  friends  on  the  other  side  and  every- 
body else  will  be  much  better  off  if  we 
do. 

If  this  is  not  resolved  and  resolved 
quite  soon,  I  have  to  admit,  this  is 
never  going  to  end,  because  it  is  a 
mess.  It  is  wrong.  I,  for  one,  am  very, 
very  upset  about  it.  I  hope  my  friends 
on  the  other  side  will  see  the  clarity  of 
getting  rid  of  this  matter  and  going  on 
to  the  business  of  the  U.S.  Senate. 

I  hope  we  will  not  have  any  more  de- 
sires to  have  nongermane  amendments 
after  we  have  gone  through  this  fiasco 
of  the  minimum  wage,  which  was  os- 
tensibly the  reason  for  holding  up  the 
Billy  Dale  matter.  11  they  have  ger- 
mane amendments,  let  us  face  them. 
Bring  them  out  here,  we  will  debate 
them,  we  will  vote  on  them,  and  who- 
ever wins,  wins:  whoever  loses,  loses. 
And  we  will  pass  this  bill  and  do  what 
is  right,  and,  hopefully,  when  the 
President  signs  it,  it  will  put  it  to  bed. 
That  is  what  I  would  like  to  do. 

I  know  I  have  taken  a  little  longer 
than  I  care  to  take  on  this,  but  this  is 
something  I  feel  very  deeply  about.  I 
have  gotten  acquainted  with  Billy  Dale 
through  the  hearing  process  and  so 
forth.  He  is  a  very  fine  man.  He  did  not 
deserve  what  happened  to  him.  We 
should  do  what  is  right  in  rectifying 
this  wrong  that  started  in  the  White 
House,  which  misused  the  criminal 
process  to  abuse  and  persecute  and.  ul- 
timately, prosecute  this  man  at  a  huge 
cost,  probably  the  cost  of  losing  his 
whole  estate  under  the  circumstances. 

So  I  apologize  to  my  colleagues  for 
taking  so  much  time.  I  do  feel  deeply 
about  this.  I  know  my  friend  from  Ha- 
waii and  others  have  important  busi- 
ness to  go  ahead  with. 

I  yield  the  floor  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  first, 
let  me  commend  my  colleague  from 
Utah.  I  think  he  made  a  very  able,  very 
cogent  presentation  with  respect  to  the 
merits  of  reimbursing  someone  who 
found  himself  in  a  situation,  through 
no  fault  of  his  own,  having  to  spend 
hundreds  of  thousands  of  dollars.  I  cer- 
tainly think  we  should  move  with 
speed  to  deal  with  that. 


SEVERE  ECONOMIC  CONSE- 
QUENCES TO  NEW  YORK  UTILITY 
RATEPAYERS 

Mr.  D'AMATO.  Mr.  President,  I  rise 
to  speak  on  another  issue.  Yesterday, 
the  Senate  gave  overwhelming  passage 
to  H.R.  3448.  Among  other  things,  H.R. 
3448  contained  the  Small  Business  Job 
Protection  Act.  That  bill  did  a  lot  of 
good  things  for  many  Americans.  For 
example,  it  extended  the  employer-pro- 
vided education  expenses  for  under- 
graduates and  graduate  students, 
something  that  had  been  allowed  to 
run  out. 

It  helped  provide  volunteer  fire- 
fighters with  their  service  awards — 
hundreds  of  thousands  throughout  this 
Nation.  It  brought  about  spousal  IRA's 
for  nonworking  spouses,  which  is  long 
overdue.  Both  Republicans  and  Demo- 
crats talked  about  this.  And  the  tax 
provisions  were  provisions  which  were 
unanimously  supported  by  the  Finance 
Committee.  Indeed,  the  distinguished 
senior  Senator  from  New  York,  my  col- 
league and  ranking  member  of  the 
committee,  and  I  both  supported  this 
bill. 

But,  Mr.  President,  we  supported  it 
with  a  caveat,  as  it  came  up  for  mark- 
up— before  the  markup.  We  pointed  out 
to  the  committee  and  to  the  chairman 
and  to  the  staff  that  there  was  a  provi- 
sion that  would  bring  about  very  se- 
vere economic  consequences  to  the 
State  of  New  York  and  to  the  rate- 
payers, the  utility  ratepayers,  because 
in  this  bill  there  was  a  provision  that 
would  require  those  utility  companies, 
namely  Brooklyn  Union  Gas.  Long  Is- 
land Lighting  Co.,  and  Con  Edison  to 
redeem  their  tax-exempt  bonds  within 
a  period  of  6  months.  Let  me  tell  you 
what  that  would  mean,  and  let  me  tell 
you  how  much  in  the  way  of  bonds  that 
we  have. 

We  have  outstanding  $3.3  billion 
worth  of  tax-exempt  bonds.  Con  Edison 
has  $1.7  billion:  LILCO,  $950  million: 
Brooklyn  Union  Gas,  $650  million.  If 
these  utilities  were  required  to  redeem 
their  tax-exempt  bonds  with  ordinary 
bonds,  it  would  mean  that  the  tax- 
payers and  ratepayers  of  Long  Island, 
Westchester,  and  New  York  City  would 
pay  an  additional  $65  million  a  year 
over  the  life  of  those  bonds.  We  are 
talking  about  $1.6  billion— more  than 
$1.6  billion. 

Let  me  say,  we  already  pay  the  high- 
est electric  rates  in  the  Nation.  This 
would  cost  Long  Islanders  alone  more 
than  $35  million  a  year. 

That  is  just  unconscionable.  Let  me 
say  here  and  now,  we  are  not  going  to 
stand  still  for  this.  This  Senator  is  not 
going  to  agree  to  conferees  being  ap- 
pointed until  or  unless  this  onerous,  ri- 
diculous, confiscatory  provision  is 
dropped  from  the  bill. 

Now,  we  were  assured  that  it  would 
be  dropped  from  the  bill,  it  would  be 
dealt  with,  that  technically  they  would 
take  care  of  it.  "Don't  worry,"  in  be- 


tween the  time  of  the  markup  and 
bringing  this  bill  to  the  floor  and  pas- 
sage, "don't  worry  about  it.  It  will  be 
taken  care  of." 

We  are  not  looking  to  disadvantage 
anybody.  If  my  State  and  the  tax- 
payers of  my  State  have  to  pay  $65  mil- 
lion a  year  more  in  order  to  save  $80 
million  over  a  10-year  period  of  time, 
somebody's  arithmetic  does  not  add  up, 
and  it  does  not  make  sense.  I  am  not 
going  to  stand  by  and  have  our  rate- 
payers get  hit  with  this  unconscionable 
kind  of  nonsensical — nonsensical 
—legal  gymnastics.  It  does  not  make 
sense. 

Understand,  the  Treasury  will  pick 
up  $80  million — approximately  $80  mil- 
lion— over  a  10-year  period  of  time,  but 
it  will  wind  up  costing  the  New  York 
ratepayers  and  taxpayers  and  those 
who  pay  their  utility  bills,  because 
those  costs  will  be  passed  on  from  the 
utility  to  the  ratepayers,  $65  million  a 
year  more.  Over  a  25-year  life — and  it  is 
a  minimum  of  25  years — it  is  $1.6  bil- 
lion. 

Let  me  tell  you.  Long  Island  already 
has  the  highest  energy  cost  in  the  Na- 
tion. We  are  going  to  add  another  $30 
to  $35  million  a  year  to  that?  We  have 
jobs  that  are  fleeing,  industries  that 
cannot  compete,  people  who  cannot  use 
their  air-conditioning  in  the  summer 
because  the  rates  are  so  high,  the  high- 
est rates  in  the  Nation. 

So  it  was  not  an  idle  threat  when  this 
Senator  and  my  distinguished  col- 
league. Senator  Moynihan.  indicated  to 
the  committee  and  to  the  chairnian 
that  this  provision  was  not  one  that 
was  acceptable.  As  a  matter  of  fact.  I 
assumed,  given  the  promises  that  were 
made  to  us  that  it  was  taken  care  of, 
that  it  was  dealt  with  in  a  way  that 
would  not  create  that  burden,  and  that 
is  what  we  were  promised.  That  is  not 
the  case. 

Mr.  M0"5fNIHAN.  Will  my  distin- 
guished friend  yield  for  a  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  MO'yNIHAN.  He  used  the  word 
"threat,"  but  then  said  "promise."  The 
point  here  is  that  we  had  an  under- 
standing. Would  he  not  agree  we  had  an 
understanding? 

Mr.  D'AMATO.  That  is  correct. 

Mr.  MO"YNIHAN.  Would  he  not  agree 
that  this  can  be  changed,  but  that  if 
the  bill  is  to  go  to  conference,  since  we 
cannot  bring  it  back  up.  it  is  possible 
for  it  to  go  to  conference  with  an  un- 
derstanding on  the  part  of  the  con- 
ferees that  they  will  not  return  with- 
out a  correction  having  been  made? 

Mr.  D'AMATO.  I  believe  that  would 
be  the  only  way  in  which  we  could  han- 
dle this  matter. 

Mr.  MO'^NIHAN.  We  would  not  be 
able  to  agree  to  conferees. 

Mr.  D'AMATO.  That  is  correct. 

Mr.  REID.  Will  the  Senator  from  New 
York  yield  for  a  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  MO'YNIHAN.  We  have  two  here. 
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Having  said  that.  I  do  not  believe 
that  it  is  fair  to  the  ratepayers  of  New 
York  to  be  stuck  with  this  onerous  pro- 
vision that  does  little  in  the  way  of 
raising  revenue  but  creates  a  SI. 6  bil- 
lion hit  on  our  ratepayers. 

Mr.  President,  I  thank  my  distin- 
guished colleague  for  joining  with  me. 
and  I  certainly  hope  we  can  resolve 
this  matter,  because  I  think  the  legis- 
lation is  good,  it  is  important,  I  want 
to  see  it  passed,  and  I  certainly  hojpe 
we  can  work  this  out  before  this  mat- 
ter goes  to  conference. 

I  yield  the  floor.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  brief  statement 
that  I  made  will  not  consist  of  a  second 
speech  on  the  same  issue.  I  am  going  to 
talk  now  on  the  underlying  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NUCLEAR  WASTE  POLICY  ACT 

Mr.  REID.  Mr.  President.  I  advised 
my  collejigues.  Senator  Stevens  and 
Senator  Inouye,  that  I  have  been  very 
patient  here,  but  I  think  it  would  be  to 
their  interest  if  they  went  back  to 
their  offices  and  spent  the  afternoon 
doing  something  more  profitable.  I  am 
going  to  talk  here  for  as  long  as  I  am 
able  to  do  so,  which  may  take  4  or  5 
hours.  I  may  get  tired  after  that. 

But  I  have  been  over  here.  I  told  my 
fnends  I  would  not  object  to  the  de- 
fense appropriations  bill  being  brought 
up,  which  I  will  not  do.  But  I  have  been 
listening  to  what  has  gone  on  here  this 
afternoon,  and  I  think  that  we  should 
talk  about  things  that  are  important 
to  talk  about. 

I  have  had  the  good  lu.-tune,  since  I 
came  to  the  Senate,  to  be  able  to  serve 
on  the  Appropriations  Committee  with 
my  friend  from  Alaska,  the  senior  Sen- 
ator from  Alaska,  and  the  senior  Sen- 
ator fi"om  Hawaii.  I  have  only  the 
greatest  respect  for  them  and  the  work 
that  they  have  done  all  the  time  I  have 
served  with  them  on  the  Appropria- 
tions Committee. 

I  think  they  have  rendered  great 
service  to  the  country  in  the  way  that 
they  have  handled  the  appropriations 
bills  every  year  that  I  have  been  on  the 
committee.  I  am  sure  that  will  be  the 
same  this  year.  I  am  sure  when  the  ap- 
propriations bill  comes  up,  that  I  will 
support  that  appropriations  bill.  I  am 
not  on  the  subcommittee,  but  I  have 
watched  with  interest  and  sometimes 
in  awe  at  the  way  they  have  handled 
the  bill. 


But,  Mr.  President,  there  comes  a 
time  in  the  life  of  a  Senator  when  you 
have  to  talk  about  principle.  Even 
though  I  have  the  deepest  respect  for 
Senator  Stevens  and  Senator  Inouye,  I 
am  going  to  have  to  take  a  little  time 
with  my  colleague.  Senator  Bryan,  and 
talk  about  what  is  happening  to  the 
State  of  Nevada. 

We  have  heard  some  lectures  here 
this  afternoon  about  moving  to  impor- 
tant things.  We  talked  about  some- 
thing dealing  with  the  Travelgate  and 
Billy  Dale.  I  am  sure  that  is  important, 
and  I  think  we  should  spend  some  time 
debating  that  issue.  I  am  willing  to  do 
that  at  the  right  time. 

Mr.  President,  we  have  a  matter  that 
we  have  been  told  is  going  to  be 
brought  up,  S.  1936,  the  Nuclear  Waste 
Policy  Act  of  1996,  which  is  a  fancy 
name  for  putting,  without  any  regula- 
tion or  control  or  safeguards,  nuclear 
waste  in  Nevada.  In  effect,  what  they 
will  do  is  pour  a  cement  pad  and  start 
dumping  nuclear  waste  on  top  of  the 
ground.  That  is  about  it.  We  cannot 
allow  that  to  happen  without  putting 
up  a  fight. 

I  regret  that  the  Senate  has  decided 
to  take  its  limited  and  valuable  time 
to  consider  this  needless  and  reckless 
bill.  That  is  what  it  is.  It  is  needless 
because  the  President  of  the  United 
States,  Bill  Clinton,  said  he  is  going  to 
veto  the  bill.  He  said  so  in  writing  and 
he  said  so  publicly.  The  last  time  he 
said  it  publicly  was  in  Las  Vegas,  NV. 
But  we  are  in  some  political  season 
here  where  chits  are  being  exchanged 
or  whatever. 

Give  me  a  reason  why  you  would 
bring  up  a  nuclear  waste  bill  that  the 
President  said  he  is  going  to  veto  when 
we  have  12  appropriations  bills  to  do? 
According  to  an  hour-long  speech  I 
have  listened  to  here  today,  we  have 
Billy  Dale  we  are  concerned  about.  We 
have  not  done  anything  with  health 
care  reform,  and  should  do  that  some- 
time, should  take  a  couple  days  debat- 
ing that. 

Mr.  President,  we  have  more  impor- 
tant issues  that  deserve  our  attention. 
I  wish  we  would  spend  a  little  time 
here  debating  organ  transplantation.  I 
wish  we  would  take  a  day  here  and  tell 
the  American  public  how  important 
that  is.  The  Chair  understands  how  im- 
portant it  is.  I  was  in  the  House  o'  Hep- 
resentatives.  served  on  the  Science  and 
Technology  Committee.  Al  Gore,  now 
the  Vice  President  of  the  United 
States,  was  a  Member  of  the  House 
from  Tennessee,  and  he  was  chairman 
of  the  subcommittee  called  Investiga- 
tions and  Oversight. 

We  held  a  hearing  that  lasted  several 
days  on  organ  transplantation.  I  will 
never  forget  as  long  as  I  live  a  little 
girl  by  the  name  of  Jamie  Fiske.  a  girl 
that  came  to  see  us.  She  was  yellow. 
Her  color  was  so  bad  because  she  need- 
ed a  liver.  As  a  result  of  the  publicity 
from  that  hearing.  Jamie  Fiske  was  a 
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lucky  little  girl.  She  got  a  new  liver. 
As  a  result  of  that,  her  color  changed. 
She  became  a  healthy  little  girl. 

We  have  not  traveled  that  far  since 
those  hearings  12  years  ago.  I  would 
like  to  be  here  debating  what  this  body 
can  do  about  organ  transplantation. 
We  do  not  have  to  spend  the  fortunes  of 
the  United  States  to  do  that.  We  just 
have  to  make  it  easier  for  people  to  do 
that. 

I  carry  in  my  wallet.  Mr.  President, 
in  caise  something  happens  to  me,  at- 
tached to  the  back  of  my  driver's  li- 
cense, an  organ  donor  card,  it  reads, 
"Pursuant  to  the  Uniform  Anatomical 
Gift  Act.  I  hereby  give,  effective  on  my 
death,  any  needed  organs,  tissues,  eyes, 
parts  for  medical  research."  And,  Mr. 
President,  they  can  have  anything  they 
want. 

I  wish  we  would  spend  a  little  time 
talking  about  that,  rather  than  a  bill 
that  is  going  nowhere  except  take  up 
time  here  and  embarrass  the  Senators 
from  Nevada  and  take  up  our  time  and 
that  of  the  President.  There  will  have 
to  be  a  conference  if,  in  fact,  it  passes. 

S.  1936  is  being  offered  as  a  replace- 
ment for  the  1982  Nuclear  Waste  Policy 
Act,  as  amended.  The  1982  act  says  that 
the  State  that  gets  the  permanent  re- 
pository is  not  going  to  jump  with  joy, 
but  the  thought  wa^  we  will  go  through 
some  scientific  observations  and  ex- 
perimentations and  determine  if  it  is 
safe  to  have  a  permanent  repository  in 
a  State. 

In  1986.  the  law  was  changed  where 
previously  we  were  going  to  have  three 
sites  that  would  be  chosen;  the  first 
site,  second  site,  and  third  site.  The 
President  would  be  able  to  observe 
these  three  sites,  and  when  it  came 
time  to  put  nuclear  waste  in  one  of 
these  containment  arejis,  he  would 
choose  between  the  three.  It  would  not 
be  as  political.  If  one  proved  not  to  be 
scientifically  proper,  he  would  still 
have  two  others. 

In  1986,  for  a  lot  of  reasons,  most  of 
which  were  political — everyone  ac- 
knowledges that  now— two  sites  were 
eliminated.  Texas  was  eliminated  and 
the  State  of  Washington  was  elimi- 
nated. Nevada  now  is  the  State.  The 
law  said — and  was  not  changed  in  1986 — 
it  said  you  cannot  have  the  permanent 
repository  and  the  temporary  reposi- 
tory in  the  same  State.  It  seems  fair. 
But  what  this  bill  is  going  to  do  is  take 
away  what  limited  fairness  we  have.  It 
is  going  to  say  you  can  put  them  both 
in  Nevada. 

It  is  a  replacement.  S.  1936  is  a  re- 
placement that  guts  the  existing  law  of 
its  environmental  and  safety  provi- 
sions and  forces  the  Government  to 
take  responsibility  for  the  waste  and 
liabilities  of  the  nuclear  power  indus- 
try. 

Mr.  BRYAN.  Will  the  Senator  yield 
for  a  question? 

Mr.  REID.  I  will  yield  to  the  Senator 
for  a  question,  with  the  understanding 


that  it  would  not  violate  the  two- 
speech  rule  and  when  the  Senator's 
question  is  asked  and  answered  I  would 
retain  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRYAN.  As  I  understand  what 
the  Senator  is  indicating,  in  the  1982 
Nuclear  Waste  Policy  Act.  we  would 
have  an  attempt  to  find  a  suitable  loca- 
tion, we  would  canvass  America.  We 
would  look  for  the  best  location,  wher- 
ever it  would  be,  whether  the  forma- 
tion would  be  granite  in  the  Northeast 
or  the  salt  dome  formations  in  the 
South,  or  whether  it  would  be  tuff  in 
Nevada,  and  that  after  that  search  was 
made,  that  there  would  be  three  sites 
that  would  be  studied  and  referred  to 
the  President  of  the  United  States,  and 
that  one  of  those  sites  would  ulti- 
mately be  chosen. 

If  I  understand  what  the  Senator 
from  Nevada  is  saying,  that  the  1986, 
1987  changes  to  the  law  in  effect  said  no 
longer  do  we  search  the  country  for  the 
best  site.  Forget  those  criteria.  We  will 
just  study,  in  terms  of  a  permanent  re- 
pository, the  State  of  Nevada,  and  that 
at  that  time  we  had  some  assurance 
and  some  protection  in  the  sense  of  eq- 
uity or  fairness  that  a  State  could  not 
be  studied  for  a  permanent  site,  as  I 
understood  the  Senator  to  say.  that 
No.  1,  you  could  not  locate  a  temporary 
facility  until  after  the  permanent  site 
was  sited,  and  that,  second,  a  State 
could  not  be  both  a  permanent  and  a 
temporary  site.  I  believe  that  is  what  I 
understood  the  Senator  to  say.  The 
Senator  can  perhaps  enlighten  me  if  I 
misstated  that  case. 

Mr.  REID.  The  Senator  is  absolutely 
right.  No  one  in  this  world  who  knows 
the  nuclear  waste  issue  has  worked 
harder  on  the  issue  for  the  people  of 
the  State  of  Nevada  in  this  country 
than  the  former  Governor  of  Nevada 
and  the  present  junior  Senator  from 
Nevada.  He  is  a  wealth  of  wisdom  and 
knowledge  on  this  issue,  and  he  under- 
stands ais  much,  if  not  more,  than  any- 
one else  how  the  State  of  Nevada  has 
been  put  upon. 

Now.  we  do  not  like  it,  but  we  have 
accepted  the  characterization  of  going 
forward  with  the  permanent  reposi- 
tory. There  is  a  tunnel,  Mr.  President, 
that  is  in  that  mountain,  as  \durge  as 
this  room  and  2  miles  deep,  right  into 
the  side  of  a  mountain,  dug  with  a  ma- 
chine like  a  large  auger.  Now,  we  do 
not  like  it,  but  they  are  doing  it.  It  is 
being  done  scientifically. 

Now,  I  do  not  especially  like  how  the 
DOE  has  conducted  itself,  but  the  truth 
of  the  matter  is  the  Department  of  En- 
ergy has  gotten  all  kinds  of  mixed  sig- 
nals from  the  Congress.  We  cannot 
blame  it  all  on  them. 

As  it  will  be  developed  during  my  re- 
marks here  this  evening.  Mr.  Presi- 
dent, you  cannot  fix  important  prob- 
lems when  you  do  not  give  individuals, 
organizations,  and  institutions  enough 
time  to  fix  them. 


This  proposal  in  S.  1936  is  corporate 
welfare  at  its  worst.  It  will  needlessly 
expose  people  across  the  America — not 
Nevada,  but  across  America — to  the 
risk  of  nuclear  accidents,  I  say  in  the 
plural.  It  is  a  replacement  that  guts  ex- 
isting law  of  its  environmental  and 
safety  provisions  and  forces  the  Gov- 
ernment to  take  responsibility  for  the 
waste  and  liability  of  the  nuclear 
power  industry. 

Now,  we  are  trying  to  get  Govern- 
ment out  of  things.  But  not  here;  we 
are  putting  Government  back  in 
things.  The  existing  Nuclear  Waste 
Policy  Act  need  not  be  changed  or  re- 
placed. 

As  I  have  indicated,  Mr.  President, 
we  do  not  like  the  permanent  reposi- 
tory going  forward  in  Nevada,  but  it  is 
going  forward.  But  not  fast  enough  for 
the  corjwrate  giants.  They  want  it  to 
happen  yesterday.  They  want  it  to  hap- 
pen without  adequate  safety,  environ- 
mental, and  science  checks.  Let  it  go 
forward  and  do  not  short-circuit  it 
with  this  interim  storage  fiasco. 

The  present  law  is  providing  an  ade- 
quate framework  for  the  current  pro- 
gram plan.  It  is  being  implemented  by 
the  Department  of  Energy  to  provide 
for  the  long-term  disposition  of  nuclear 
waste. 

Mr.  President,  as  I  have  indicated, 
progress  is  being  made  on  the  scientific 
investigation  of  a  permanent  reposi- 
tory at  Yucca  Mountain.  The  explor- 
atory tunnel  is  already,  as  I  indicated, 
miles  into  the  mountain. 

Our  Nation's  nuclear  powerplants  are 
operating  and  have  the  capability  to 
manage  their  si)ent  fuel  for  many  dec- 
ades. There  is  no  emergency,  and  there 
will  be  no  interim  storage  problem  for 
decades. 

The  current  law  has  health,  safety, 
and  environmental  safeguards  to  pro- 
tect our  citizenry  from  the  risks  in- 
volved in  moving  and  disposing  of  a 
high-level  nuclear  waste.  S.  1936  would 
effectively  end  the  work  on  a  perma- 
nent repository  and  abandon  the 
health,  safety,  and  environmental  pro- 
tection the  citizens  of  Nevada  and  this 
country  deserve. 

Mr.  President,  as  we  talk  about  this 
today,  we  are  going  to  find  it  is  not 
only  Nevada  citizens  that  should  be 
concerned,  but  they  are  going  to  be 
transporting  tens  of  thousands  of  tons 
of  nuclear  waste  across  this  country. 
They  are  going  to  be  transporting  the 
most  poisonous  substance  known  to 
man.  How  are  they  going  to  transport 
it?  On  trucks  and  railroad  cars. 

Mr.  CONRAD.  Will  the  Senator  yield? 

Mr.  REID.  I  yield  as  long  as  there  is 
an  agreement  it  would  not  violate  the 
two-speech  rule,  and  that  I  would  re- 
tain the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CONRAD.  I  have  been  following 
this  issue  with  some  interest  and  note 
the  strong  interest  of  the  Senator  and 
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thing you  look  at  in  millirems  per 
year,  are  real  low.  Safe  drinking  water 
is  way  down  here  at  4;  low-level  nu- 
clear waste,  25:  also  EPA  and  independ- 
ent spent  nuclear  fuel  storage — until 
we  get  to  interim  storage— 100 
millirems  per  year,  four  times  what 
anybody  else  is  asked  to  bear. 

Mr.  CONRAD.  Can  I  ask  the  Senator 
if  there  au-e  any  scientific  bases  for 
that  100-millirem  provision  in  this 
equation? 

Mr.  REID.  I  make  a  parliamentary 
inquiry. 

sir.  President,  when  the  Senator 
from  Nevada  is  asked  a  question,  is  it 
necessary,  as  I  already  have  received 
unanimous  consent  on  one  occasion, 
that  I  would  not  violate  the  two-speech 
rule  by  answering  the  question,  and  I 
retain  the  floor  following  the  question 
to  be  answered?  Do  I  need  to  repeat 
that    each    time    that    a    question    is 

The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  That  request  is  not  nec- 
essary so  long  as  you  yield  only  for  the 
question. 

Mr.  REID.  As  long  as  I  yield  only  for 
a  question. 

Mr.  CONRAD.  I  stipulate  for  the 
Record  that  I  would  like  to  engage  the 
Senator  from  Nevada  in  a  series  of 
questions  and  responses,  and  we  would 
stipulate  that  they  would  yield  a  re- 
sponse to  questions.  Is  that  appro- 
priate, so  that  we  do  not  have  any 
question  that  these  are  questions  that 
are  being  posed  by  the  Senator  from 
North  Dakota  to  the  Senator  from  Ne- 
vada? 

I  ask  unanimous  consent  that  we  just 
have  an  understanding  that  these  be  all 
understood  to  be  questions  posed  by 
the  Senator  from  North  Dakota  to  the 
Senator  from  Nevada. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

So  long  as  they  are  questions,  with- 
out objection,  it  is  so  ordered. 

Mr.  CONRAD.  I  thank  the  Chair.  As  I 
indicated  before,  I  am  going  to  have 
this  meeting,  and  I  want  to  be  certain 
that  I  understand  this  issue  very  well 
before  I  have  that  meeting.  I  want  to 
thank  my  colleague  from  Nevada  for 
indulging  the  Senator  from  North  Da- 
kota so  I  can  get  these  questions  an- 
swered. 

Is  there  any  scientific  basis  to  this 
100-millirem  level  that  is  provided  for 
in  this  legislation? 

Mr.  REID.  Absolutely  none.  There 
has  been  no  evidence  produced  at  hear- 
ings that  this  is  adequate.  There  have 
been  no  scientific  documents  submit- 
ted. Everything  is  quite  to  the  con- 
trary. But  I  do  not  know  anyone  in  the 
scientific  community  that  would  ever 
suggest  that. 

Mr.  CONRAD.  So  we  do  not  have  any- 
thing from  the  National  Academy  of 
Sciences,  for  example,  or  anything 
from  the  National  Institutes  of  Health? 
We  do  not  have  anything  from  any  of 


the  relevant  agencies  or  departments 
that  would  say  to  us  that  this  100- 
millirem  standard  is  one  that  meets 
some  scientific  test;  is  that  correct? 

Mr.  REID.  Absolutely  true.  During 
the  time  that  the  Senator  was  asking 
the  question,  I  wanted  to  make  sure 
that  I  was  confident  that  the  answer 
was  correct.  So  I  leaned  over  my  shoul- 
der to  my  colleague  from  Nevada,  and 
he  nodded  that  I  was  absolutely  right. 
I  have  never  seen  anything  to  suggest 
that  100  millirems  is  appropriate  in  any 
way. 

Mr.  CONRAD.  If  I  might  further  in- 
quire, do  either  of  the  Senators  from 
Nevada — the  Senator  who  currently 
has  the  floor — know  what  would  the 
cost  be  of  this  interim  storage  facility? 

Mr.  REID.  This  is  interesting.  Each 
site — and  we  have  a  little  over  100  nu- 
clear waste  generating  facilities  in  the 
United  States — it  would  cost  about  $6 
million  per  site  to  store  nuclear  waste 
where  it  now  exists. 

Mr.  CONRAD.  That  would  be  a  dry 
cask  storage? 

Mr.  REID.  Yes.  Now,  the  dry  cask 
storage  container  would  cost — in  addi- 
tion to  making  that  acceptable  for 
temporary  storage,  but  as  I  will  de- 
velop during  my  remarks,  you  do  not 
have  the  transportation  problems.  I 
also  say  to  my  friend  that  the  National 
Academy  of  Sciences  recommends  for 
this  10  to  30  millirems,  which  is  right 
here  on  the  chart. 

Mr.  CONRAD.  They  have  made  a  spe- 
cific recommendation  with  respect  to 
the  potential  risk,  and  they  have  as- 
serted that  a  10-  to  30-millirem  stand- 
ard is  appropriate.  But  this  legislation 
has  a  100-millirem  standard;  is  that 
right? 

Mr.  REID.  The  Senator  from  North 
Dakota  is  absolutely  right.  The  answer 
is  still  the  same.  Nobody  ever  sug- 
gested that  100  is  appropriate.  The  Na- 
tional Academy  of  Sciences  has  sug- 
gested 10  to  30  millirems. 

Mr.  CONRAD.  Again,  I  would  Uke  to 
go  back  to  the  question  of  cost,  if  I 
could,  because  I  think  that  is  an  impor- 
tant consideration  in  anything  we  do 
around  here  to  anybody  who  appre- 
ciates, as  the  Senator  from  Nevada 
does,  the  intense  budget  pressure  that 
we  ju-e  under.  The  first  question  I  al- 
ways a^k  my  staff  on  any  legislation 
that  is  brought  to  me  is.  "What  does  it 
cost?"  Could  the  Senator  from  Nevada 
tell  me  what  the  estimated  cost  is  of 
this  temporary  storage  facility? 

Mr.  REID.  I  am  happy  to.  The  operat- 
ing cost  for  on-site  dry  cask  storage 
amounts  to  about  $1  million  per  year 
per  site.  It  is  S6  million  to  establish  it 
and,  after  that,  $1  million  per  year. 

Mr.  CONRAD.  So  that  would  be  the 
sites  that  would  be  at  some  100  loca- 
tions where  we  have  nuclear  power  fa- 
cilities around  the  country;  is  that  cor- 
rect? 

Mr.  REID.  Yes,  in  cooling  ponds. 
Some   of  them   are   saying,  "We   are 
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getting  to  capacity,  so  what  should  we 
do?"  What  we  and  the  scientists  say  is, 
"If  you  want  to  leave  it  on-site,  you 
can  establish  a  site  for  dry  cask  stor- 
age containment  for  $6  million,  and 
after  you  get  it  in  the  cask,  it  will  cost 
SI  million  a  year  to  keep  an  eye  on  it." 

Mr.  CONRAD.  Then  the  question  is, 
what  is  the  alternative?  If  we  go  to  a 
temporary  storage  in  the  State  of  Ne- 
vada, what  would  the  cost  of  that  ap- 
proach be?  Do  you  have  an  estimate  of 
that? 

Mr.  REID.  We  do  not  have  an  esti- 
mate. The  reason  is  that  the  cost  of 
transportation  is  significant.  We  have 
here  another  chart.  This  is  a  sign  of 
nuclear — do  you  understand  what  I  am 
saying? 

Mr.  CONRAD.  Yes. 

Mr.  REID.  If  we  eliminate  those,  we 
have  to  transport  these,  probably  now 
about  50-some-odd  thousand  metric 
tons  of  nuclear  waste.  This  is  how  we 
would  transport  it.  The  cost  is  very 
significant,  because  what  they  have  de- 
cided is  that  they  would  have  to  move 
most  of  it  by  rail.  But' to  get  it  to  rail, 
they  have  to  go  by  trucks  to  get  it  to 
some  of  the  rail  sites.  My  staff  just 
tells  me  that  the  information  we  have 
been  given  is  that  the  interim  site 
would  cost  SI. 3  billion,  plus  the  trans- 
portation. 

Mr.  CONRAD.  It  would  cost  $1.3  bil- 
lion for  the  interim  site  itself? 

Mr.  REID.  That  is  right,  plus  trans- 
portation. 

Mr.  CONRAD.  The  transportation 
would  be  in  addition.  So  it  would  cost 
SI. 3  billion,  and  the  alternative,  as  you 
have  outlined,  would  be  S6  million  per 
site,  plus  $1  million  a  year. 

Mr.  REID.  That  is  right. 

Mr.  CONRAD.  Well,  do  we  have  any 
estimate  of  once  you  have  established 
this  site — which  would  cost  $1.3  billion 
initially,  and  have  on  top  of  that  the 
transportation  cost — what  the  annual 
operating  cost  of  that  facility  would 
be? 

Mr.  REID.  It  would  be  around  $30 
million  a  year. 

Mr.  CONRAD.  About  $30  million  a 
year.  We  are  talking  about,  obviously, 
a  very  substantial  expenditure.  Is  this 
an  expenditure  by  the  Federal  Govern- 
ment, out  of  the  Federal  coffers,  the 
$1.3  billion? 

Mr.  REID.  Yes,  because  they  have 
asked  the  Federal  Government  to  take 
over  the  project.  Up  to  this  time,  much 
of  the  expense  has  been  borne  by  rate- 
payers at  so  much  per  kilowatt  per 
electricity  into  this  fund.  The  fund  has 
been  used  to  repair  the  nuclear  reposi- 
tory. I  tell  the  Senator  some  interest- 
ing statistics.  This  will  make  the  peo- 
ple shudder,  and  the  Senator  from 
North  Dakota  is  one  of  our  budget  ex- 
perts here,  so  he  probably  will  not 
shudder  as  much  because  he  has  gotten 
used  to  things  like  this. 

When  the  1982  act  passed,  everyone 
was  told  that  characterization  would 
cost  about  $200  million. 


Mr.  CONRAD.  That  is  with  an  "M." 
not  a  "B"? 

Mr.  REID.  That  is  right.  But  now  the 
estimate  is  about  $7  billion. 

Mr.  CONRAD.  So  it  is  loaded  by  a 
factor  of  35. 

Mr.  REID.  They  were  a  little  off. 
They  are  now  approaching  $3  billion  for 
what  they  have  done  at  Yucca  Moun- 
tain. I  say,  without  placing  all  the 
blame  on  the  Department  of  Energy,  a 
lot  of  it  has  been,  I  repeat,  trying  to 
put  time  ahead  of  science.  They  get 
mixed  signals  to  do  this  and  do  that.  It 
has  made  it  an  impossible  situation. 
But  its  move  forward  has  been  two 
steps  forward  and  one  step  back.  But 
they  have  made  tremendous  progress  in 
the  deserts  of  Nevada  to  determine  if 
Yucca  Mountain  is  scientifically  prop- 
er for  geological  burial  of  nuclear 
waste. 

Mr.  CONRAD.  The  question  that  I 
have  is  this.  The  Federal  Government 
is  going  to  take  on  this  expenditure, 
the  $1.3  billion;  is  that  financed  by  the 
ratepayers,  or  does  this  come  out  of 
the  Federal  Treasury,  the  $1.3  billion? 

Mr.  REID.  Mr.  President,  that  is  a  de- 
batable issue.  There  are  some  who  say 
that  the  ratepayers  should  continue 
and  it  should  not  be  appropriated 
money  of  the  United  States.  But  there 
are  others  who  are  saying  we  are  going 
to  sue  you.  the  Federal  Government, 
because  you  do  not  have  a  place  to  put 
nuclear  waste  like  you  told  us  you 
would.  So  we  are  going  to  sue  you  and 
make  the  Federal  taxpayers  pay  for  it 
because  the  timeline  for  having  a  re- 
pository first  in  Washington,  Texas, 
and  Nevada  has  slipped. 

Mr.  CONRAD.  So  what  we  may  have 
here  is  another  lawsuit,  or  series  of 
lawsuits,  endless  litigation  no  doubt 
with  respect  to  the  question  of  who 
pays? 

Mr.  REID.  Yes.  I  also  say  to  my 
friend  from  North  Dakota  that  there 
are  many  who  say  that  there  is  no 
problem  the  way  things  now  stand.  The 
Nuclear  Waste  Technical  Reviewing 
Board  clearly  stated: 

The  board  sees  no  compelling  technical  or 
safety  reason  to  move  spent  fuel  to  a  cen- 
tralized storage  facility  for  the  next  few 
years. 

This  a  statement  they  just  made: 
The  methods  now  used  to  store  spent  fuel 

at  reactor  sites  axe  safe  and  will  remain  safe 

for  decades  to  come. 

Mr.  CONRAD.  Let  me  ask  this  ques- 
tion. We  do  not  have  any  nuclear  facil- 
ity in  North  Dakota.  We  have  some 
customers  in  North  Dakota  who  are 
part  of  the  NSP.  NSP  has  a  nuclear 
plant  in  Minnesota.  So  some  of  our  cus- 
tomers in  North  Dakota  have  been  pay- 
ing into  a  fund  for  some  i)eriod  of  time 
to  handle  their  spent  fuel.  But  as  I  am 
hearing  the  Senator,  we  could  have 
here  a  transfer  of  costs  to  other  tax- 
payers in  North  Dakota  to  take  on 
what  would  be  a  Federal  facility.  In 
other  words,   the  taxpayers   of  North 


Dakota,  most  of  whom  have  not  been 
benefited  by  nuclear  power,  would  be 
asked  to  pay  as  Federal  taxpayers  the 
Federal  share  of  this  facility  that 
would  be  located  in  Nevada. 

So  would  I  be  correct  in  assuming 
that  North  Dakota  taxpayers  would  be 
asked  to  take  on  this  burden  which  has 
been  created  by  an  industry  that  has 
been  benefiting  folks  largely  not  in  the 
State  of  North  Dakota? 

Mr.  REID.  I  believe  that  is  absolutely 
true.  I  say  also  to  my  friend  that,  first 
of  all,  everyone  acknowledges  that  the 
Federal  Government  should  pay  for  de- 
fense wastes.  And  the  nuclear  waste 
fund — the  money  we  get  from  the  rate- 
payers— is  supposed  to  take  care  of  the 
permanent  repository.  But  there  are 
even  some  who  say  that  is  under- 
funded: that  the  taxpayers  will  have  to 
accept  responsibility  for  that. 

Finally.  I  respond  to  my  friend  that 
there  is  no  reason  for  any  of  this.  I  re- 
peat for  the  third  time  here  today.  I  do 
not  like  the  permanent  repository  in 
Nevada.  It  is  unpopular.  Any  place  Sen- 
ator Bryan  or  Senator  Reid  goes  in  the 
State  of  Nevada,  the  seventh-largest 
State  in  America,  any  place  we  go. 
whether  it  is  in  Elko  in  northern  Ne- 
vada, in  the  far  northeast,  or  Nelson,  in 
the  far  south,  wherever  you  go  the  first 
thing  people  talk  about  is  nuclear 
waste. 

I  am  saying  there  is  no  need  to  have 
this  problem.  We  do  not  like  the  per- 
manent repository.  But  there  is  no 
need  to  compotmd  the  problem,  not 
only  for  the  people  of  Nevada  but  for 
the  whole  country. 

I  say  to  my  friend  from  North  Da- 
kota, these  are  not  figures  that  I  came 
up  with.  These  are  from  the  Depart- 
ment of  Transportation  and  the  De- 
partment of  Energy.  These  are  43 
States  at  risk.  This  is  where  the  nu- 
clear waste  is  going  to  have  to  go. 

Mr.  CONRAD.  Is  North  Dakota  on 
that  list? 

Mr.  REID.  North  Dakota  is  not  on 
that  list. 

Mr.  CONRAD.  I  am  relieved  to  find 
that  out. 

Mr.  REID.  You  axe  one  of  the  seven. 
You  are  very  fortunate.  But  North  Da- 
kota is  located  in  the  perimeter  of  this 
State.  As  we  have  learned.  North  Da- 
kota produces  a  lot  of  things.  But  one 
thing  it  produces  is  very  good  students. 
We  have  heard  Senator  Moynihan  lec- 
ture about  that.  For  whatever  reason, 
people  from  North  Dakota  do  very  well 
in  school. 

Mr.  CONRAD.  Do  especially  well  in 
math,  I  might  add. 

Mr.  REDD.  I  know  one  Senator  from 
North  Dakota  who  does  well  in  math. 

But  we  have  43  States,  and  they  are 
at  risk  because  of  the  truckloads — Ari- 
zona, 6,173  truckloads  of  nuclear  waste: 
783  trainloads  of  nuclear  waste. 

We  would  go  through  the  list.  When 
you  get  to  Missouri,  it  has  almost  8.000 
trainloads.  This  is  unnecessary.  We  do 
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Mr.  REID.  Yes.  The  dates  slip  a  little 
bit. 

Mr.  CONRAD.  Thirteen  or  fourteen 
years  from  now. 

Mr.  REID.  Yes. 

Mr.  CONRAD.  I  thank  my  colleague 
from  Nevada  for  this  chance  to  get 
some  of  my  questions  answered.  I  ap- 
preciate very  much  the  efforts  that  he 
and  his  colleagues  have  put  into  this 
thing. 

I  must  say  I  have  rarely  seen  two  col- 
leagues more  determined  on  an  issue 
than  Senator  Reid  and  Senator  Bryan. 
I  think  it  speaks  volumes  to  our  col- 
leagues. It  speaks  volumes  to  this  Sen- 
ator about  the  seriousness  with  which 
they  regard  this  issue;  the  time  they 
have  taken  in  our  caucus;  the  time 
they  have  taken  on  the  floor;  the  time 
they  have  taken  individually  to  alert 
colleagues  as  to  the  critical  nature  of 
this  issue  for  their  State. 

If  I  resided  in  Nevada  I  would  be  very 
proud  to  have  two  Senators  like  Sen- 
ators Reid  and  Bryan  representing  me 
because  one  thing  you  want,  whoever 
you  send  here,  when  there  is  a  time  to 
fight  for  your  State  that  somebody  is 
going  to  stand  up  and  fight. 

I  must  say  I  have  not  reached  a  con- 
clusion on  this  issue.  I  have  more  to 
learn.  I  want  to  hear  from  both  sides 
before  I  reach  a  conclusion.  But  if 
there  are  ever  two  men  who  are  fight- 
ing for  their  State,  I  must  say  it  is 
Senators  Reid  and  Bryan. 

I  would  like  to  conclude  by  sajring 
that  I  admire  and  respect  the  effort 
that  you  are  making  on  behalf  of  the 
citizens  of  Nevada. 

Mr.  REID.  I  appreciate  the  penetrat- 
ing questions  of  the  Senator  from 
North  Dakota. 

I  only  respond  that  I  have  been  in 
this  body  as  long  as  the  Senator  from 
North  Dakota.  We  came  at  the  same 
time.  I  think  it  is  important  to  remind 
the  people  of  America  that  the  Senator 
from  North  Dakota,  as  far  as  this  Sen- 
ator is  concerned,  speaks  volumes  of 
what  integrity  is  all  about. 

I  will  remind  people — and  I  am  sure  it 
is  embarrassing  to  the  Senator,  but  I 
will  say  it  while  he  is  on  the  floor— the 
Senator  came  to  Washington  at  the 
same  time  I  came  to  the  Senate,  and  he 
said  that  he  felt  the  No.  1  responsibil- 
ity was  to  reduce  the  deficit.  When  the 
deficit  was  not  reduced  as  much  as  he 
thought  it  should  be,  he  decided  not  to 
run  for  office,  and  he  did  not. 

I  also  say  that  the  Senator  has  been 
very  complimentary  to  the  two  Sen- 
ators from  Nevada  about  the  issue 
about  which  I  address  the  Senate 
today,  but  I  say  to  the  people  of  North 
Dakota,  I  have  learned  a  great  deal  in 
the  10  years  I  have  served  in  the  Senate 
with  the  Senator  from  North  Dakota, 
because  in  North  Dakota  anything 
dealing  with  agriculture  is  a  burning 
issue,  and  I  have  watched  the  Senator, 
since  my  colleague  has  come  to  the 
Senate,  devour  the  rest  of  the  Senate 


on  agricultural  issues.  So  I  appreciate 
the  nice  remarks,  but  certainly  it  is 
mutual  admiration. 

Mr.  President,  a^  I  have  spoken,  we 
have  a  lot  to  do  in  this  body.  As  I  indi- 
cated, my  good  friend  from  the  neigh- 
bor State  of  Utah  has  spoken  about  an 
issue,  and  he  has  spoken  very  fer- 
vently. The  chairman  of  the  Judiciary 
Committee  has  stated  that  he  feels  we 
should  do  something  about  the  Billy 
Dale  matter,  attorney's  fees  and  cost 
reimbursement. 

I  think  there  are  some  issues  that  we 
need  to  talk  about.  I  would  like  to  talk 
about  some  of  those  issues.  That  is  why 
I  am  talking  here  today.  We  should  be 
talking  about  issues  that  the  President 
has  said,  "I  am  not  going  to  veto  that." 
You  heard  the  Senator  from  Utah;  he 
said  that  the  President  would  accept  a 
Billy  Dale  bill.  He  has  said,  on  the  mat- 
ter about  which  I  speak,  S.  1936,  he  will 
veto  it.  He  has  not  said  it  once.  He  said 
it  many  times. 

You  will  note  that  Senator  Dole  did 
not  bring  up  this  matter.  Why  did  he 
not  bring  it  up?  I  would  think  that  he 
probably  hjis  a  pretty  good  idea  about 
Presidential  politics.  I  think  he  knows 
that  in  Nevada,  there  are  a  lot  of  im- 
portant issues,  but  there  is  nothing 
that  is  at  the  top  of  people's  lists  like 
nuclear  waste.  He  said  he  is  going  to 
veto  it.  He  has  said  it  in  Washington. 
He  has  said  it  in  Nevada.  And  he  will 
veto  it. 

If  there  is  anybody  who  believes  that 
Clinton  will  not  sweep  the  State  of  Ne- 
vada if  he  vetoes  this,  they  have  got 
another  think  coming.  He  carried  the 
State  4  years  ago.  Right  now,  the  polls 
show  Clinton  ahead  a  little  bit  in  Ne- 
vada. But  if  he  vetoes  this  bill,  he  will 
be  a  long  ways  ahead  in  Nevada.  That 
is  why  Senator  Dole  did  not  bring  it  up, 
because  he  knew  that  when  November 
comes,  this  election  is  going  to  be  pret- 
ty close,  even  though  Nevada  is  not  a 
real  populated  State — we  now  only 
have  two  congressional  representa- 
tives— in  the  next  census,  we  will  prob- 
ably have  three  or  four,  but  right  now 
we  only  have  two,  meaning  we  have 
four  electoral  votes,  and  that  could 
make  the  difference  in  this  election. 
That  is  why  Senator  Dole  did  not  bring 
up  this  issue. 

It  is  my  understanding,  Mr.  Presi- 
dent, that  our  colleague  from  Indiana 
is  present,  and  that  he  wishes  to  recess 
for  a  short  time  so  that  he  can  intro- 
duce a  parliamentary  delegation. 

I  ask  unanimous  consent  that  I  not 
lose  any  privileges  of  the  floor,  that  I 
retain  the  floor  ais  soon  as  the  10- 
minute  recess  is  ended,  that  I  lose  no 
rights,  privileges,  or  other  matters 
that  may  be  at  my  disposal  as  a  result 
of  this  brief  10-minute  recess. 

Is  there  agreement  to  that,  Mr. 
President? 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 
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Mr.  REID.  I  would  therefore  on  those 
conditions  yield  to  my  distinguished 
colleague  from  Indiana  for  the  intro- 
ductions. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Indiana. 


VISIT  TO  THE  SENATE  BY  MEM- 
BERS OF  THE  EUROPEAN  PAR- 
LIAMENTARY GROUP 

Mr.  LUGAR.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Nevada 
for  his  cooperation.  Likewise,  I'd  like 
to  thank  all  Senators  who  are  with  us, 
and  staff. 

It  is  my  privilege  and  honor  to  have 
the  opportunity  to  welcome  on  behalf 
of  the  entire  Senate  a  distinguished 
delegation  from  the  European  Par- 
liamentary Group  who  are  here  for  the 
44th  European  Parliament  and  U.S. 
Congress  Interparliamentary  Meeting. 
This  delegation,  which  is  led  by  Mr. 
Alan  Donnelly,  from  the  United  King- 
dom, and  Mrs.  Karla  Peijs,  from  the 
Netherlands,  is  here  to  meet  with 
Members  of  the  Congress  and  other 
American  officials  to  discuss  a  wide 
range  of  issues  of  mutual  concern. 

The  European  Parliament  plays  an 
increasingly  important  role  in  shaping 
the  new  Europe.  Parliament's  author- 
ity has  been  expanded  recently.  It  will 
continue  to  play  a  central  role  in  the 
many  challenges  and  opportunities  fac- 
ing Europe  as  European  nations  build 
upon  free  market  economics,  as  they 
deepen  the  roots  of  democracy,  as  they 
define  their  relationships  with  Russia 
and  the  former  Warsaw  Pact  countries 
and  reach  out  to  the  rest  of  the  world 
to  forge  viable  economic,  political,  and 
security  linkages. 

Continued  contact  with  and  strong 
relations  between  the  European  Par- 
liament and  the  U.S.  Congress  are  es- 
sential in  developing  better  economic 
relations  with  Europe  and  in  reinforc- 
ing the  many  common  goals  which 
bring  us  together. 

I  ask  all  of  my  colleagues  to  join  me 
in  welcoming  individually,  by  greeting 
them  by  hand,  each  of  the  distin- 
guished parliamentarians  who  are  here 
today  from  the  European  Parliament. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  all  of  the  delegation 
be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

European  Parliament  deleci-hon  for  Re- 
lations  WITH   THE   UNFTED    STATES,    JULY 

1996 

SOCIALIST  GROUP  (PSE) 

Alan  Donnelly  (U.K.)  Chairman. 
Jean  Pierre  Cot  (France). 
Mrs.  Bona  Graenltz  (Austria). 
Ms.  Irinl  Lambrakl  (Greece). 
Mrs.  Bernle  MaJone  (Ireland). 
Gerhard  Schmld  (Germany). 
Erhard  Meier  (Austria). 

EUROPEAN  PEOPLE'S  PARTY  (PPE— CHRISTLVN 
DEMOCRATS) 

Mrs.  Karla  Peljs  (Netherlands)  Vice  Chair- 
man. 


Ms.  Mary  Banottl  (Ireland). 
Bryan  Cassldy  (U.K.). 
Reinhard  Rack  (Austria). 
Elmar  Brok  (Germany). 
Giampaolo  D'Andrea  (Italy). 
Paul  Riiblg  (Austria). 

UNION  FOR  EUROPE  GROUP 

Raul  Miguel  Rosado  Fernandes  (Portugal). 
Franco  E.  Malerba  (Italy). 

Mr.  LUGAR.  It  is,  indeed,  a  privilege 
to  have  this  delegation  with  us.  and  I 
appreciate  the  time  taken  by  the  Chair 
and  by  the  Senators  so  that  we  may 
have  an  opjxjrtunity  to  greet  this  dis- 
tinguished delegation.  I  encourage  all 
of  us  to  do  so  before  we  proceed  with 
our  debate. 

I  thank  the  Chair. 


RECESS 


Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent,  under  the  condi- 
tions stipulated  by  the  distinguished 
Senator  from  Nevada,  that  the  Senate 
stand  in  recess  for  5  minutes. 

There  being  no  objection,  the  Senate, 
at  4:37  p.m..  recessed  until  4:46  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  THOMPSON). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  The  Senator  from  Nevada 
has  the  floor.  I  wonder  if  I  can  have 
unanimous  consent  that  I  not  lose  my 
right  to  the  floor.  I  want  to  speak  with 
the  majority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  There  is 
no  quorum  call  in  progress. 

The  Senator  from  Nevada. 


NUCLEAR  WASTE  POLICY  ACT 

Mr.  REID.  Mr.  President,  as  we  were 
discussing  before  the  senior  Senator 
from  Indiana  asked  for  a  recess  for  the 
European  Parliamentarians,  we  have  a 
lot  to  do  in  this  body.  I  hope  we  can  do 
a  welfare  reform  bill.  It  is  part  of  the 
Democratic  families  first  agenda.  It  is 
something  my  colleagues  on  the  other 
side  of  the  aisle  have  said  that  they 
want  to  pass,  and  I  believe  that. 

I  am  a  member  of  the  Environment 
and  Public  Works  Committee.  I  have 
responsibilities  with  my  friend  from 
Idaho.  Senator  Kempthorne.  I  am  the 
ranking  member  of  a  subcommittee, 
and  we  passed  out  of  this  body,  with  bi- 
partisan support,  a  safe  drinking  water 
bill.  That  conference  is  now  ready  to 
meet.  We  should  get  a  bill  back  here 
and  debate  that  conference  report  and 
pass,  for  the  people  of  this  country,  the 
Safe  Drinking  Water  Act. 

Health  care  reform:  Health  care  is 
important.  There  is  no  way  that  we  are 
going  to  be  able  to  do  all  that  needs  to 
be  done  with  health  care,  but  we  need 


to  do  what  is  possible  to  go  with  health 
care.  Can  we  not  do  the  portability  of 
insurance?  Can  we  not  handle  preexist- 
ing disability?  We  need  to  finish  that 
important  issue. 

The  only  appropriations  bill  that  we 
have  passed  is  one  that  is  chaired  by 
the  junior  Senator  from  Montana,  and 
I  am  the  ranking  member  of  that  sub- 
committee, military  construction.  It 
was  a  bill  that  passed  here  on  a  biparti- 
san basis.  We  had  very  good  debate  on 
the  underlying  issues  when  the  defense 
authorization  bill  came  up.  We  had 
fully  exhausted  talking  about  those 
military  construction  matters  when 
the  military  construction  appropria- 
tions bill  came  up.  When  it  came  up.  it 
passed  out  of  here  without  a  contrary 
vote. 

There  are  many  things  that  we  need 
to  do  here  that  are  doable,  but  the 
more  time  we  waste  on  issues  like  nu- 
clear waste,  an  issue  that  the  President 
has  said  he  is  going  to  veto— interim 
storage — we  are  taking  away  from  the 
important  matters  at  hand. 

I  repeat,  we  were  lectured  today  by 
my  friend,  the  senior  Senator  from 
Utah,  about  the  situation  with  the 
White  House  Travel  Office.  Listening 
to  my  friend  from  Utah.  I  think  that  is 
an  issue  that  needs  to  be  debated  at 
length,  because  there  are  two  sides  to 
every  story.  Maybe  Billy  Dale  is  enti- 
tled to  be  compensated  for  all  of  his  at- 
torney's fees,  but  that  would  set  a  kind 
of  strange  precedent  in  this  body  that 
any  time  a  Federal  prosecution  goes 
awry,  we  reimburse  the  defendant,  who 
is  acquitted,  for  his  attorney's  fees? 
Think  about  that  one  as  a  precedent- 
setting  matter. 

I  have  also  seen  a  letter  that  was 
written  on  Billy  Dale's  behalf  to  the 
Justice  Department  that  he  would 
agree  to  plead  giiilty  to  a  felony.  I  have 
also  seen  that  one  of  the  reasons  that 
criminal  prosecution  was  considered  is 
he  used  to  take  part  of  the  money 
home  with  him  every  night — I  do  not 
know  about  every  night — but  he  would 
take  cash  home  with  him.  kept  it  in  his 
home.  I  think  that  would  raise  some 
suspicions  in  some  people's  minds. 

Maybe  Billy  Dale  is  entitled  to  be  re- 
imbursed for  his  expenses.  Maybe  there 
are  some  overwhelming  merits  on  his 
behalf  of  which  I  am  not  aware.  But  it 
is  not  a  slam  dunk,  as  the  Senator 
from  Utah  would  lead  us  to  believe. 

So.  should  that  not  be  something  we 
talk  about  here?  The  President  has  not 
said  he  is  going  to  veto  that.  But.  no. 
what  we  are  being  told  is  we  are  going 
to  go  to  S.  1936,  a  bill  that  the  Presi- 
dent of  the  United  States,  Bill  Clinton, 
has  said  he  is  going  to  veto.  It  will 
take  up  time  of  this  body  and  take  up 
time  of  the  other  body  in  conference. 

The  President  said  he  is  going  to  veto 
it.  Why  should  he  not  veto  it?  It  is  one 
of  the  most  irresponsible  pieces  of  leg- 
islation that  I  can  even  imagine.  I  am 
sure  there  are  more,  but  I  do  not  know 
what  they  would  be. 
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been  required  to  close  or  cease  genera- 
tion of  power  because  of  the  absence  of 
storage. 

Mr.  REID.  The  Senator  is  absolutely 
right.  It  is  very  clear  that  the  cooling 
ponds  are  sufficient.  But  one  of  the  in- 
teresting things  that  my  colleagues 
should  understand  is,  since  1982.  the 
scientific  community  has  been  working 
on  a  number  of  scientific  endeavors  re- 
lating to  nuclear  waiste. 

One  of  the  things  they  have  worked 
on  is.  if  we  are  going  to  transport  nu- 
clear waste,  we  have  to  do  it  safely. 
How  can  we  do  it?  You  just  cannot 
throw  it  in  the  back  of  a  truck.  You 
cannot  just  throw  it  in  one  of  the  box- 
cars. So  they  have  worked  and  they 
have  come  up  with  some'.iing  called  a 
dry  cask  storage  containc".  With  a  dry 
cask  storage  container,  they  said,  you 
know,  I  think  we  can  transport  this 
stuff  safely. 

I  will  talk  a  little  later  how  prob- 
ably— not  probably:  there  are  still 
some  safety  problems  in  transporting. 
But  all  the  scientists  say  you  can  store 
nuclear  waste  on  site  in  a  dry  cask 
storage  container  and  that  will  be  per- 
fectly safe  because  you  do  not  have  the 
problems  with  train  wrecks  and  truck 
wrecks  and  fires  on-site. 

Mr.  BRYAN.  If  the  Senator  would 
yield  for  a  further  question. 

Mr.  REID.  I  will  yield  for  a  question. 

Mr.  BRYAN.  It  is  my  understanding 
of  the  state  of  the  record  that  in  point 
of  fact  some  nuclear  utilities  today  are 
storing  their  high-level  nuclear  waste 
on-site  in  the  facilities  which  the  Sen- 
ator has  just  described,  dry  cask  stor- 
age. So  as  I  understand  it.  we  are  not 
talking  about  some  theoretical  or  tech- 
nical possibility.  We  are  talking  about 
technology  off  the  shelf,  currently 
available,  being  used  by  many  utilities 
and  available  currently  today. 

Mr.  REID.  The  Senator's  question  is 
directly  to  the  point.  It  is  absolutely 
true.  It  is  now  beyond  the  planning 
stage.  Dry  cask  storage  containers 
work.  They  work  better  when  you 
leave  them  on-site.  Then  you  do  not 
encounter  the  problems,  as  I  indicated, 
with  train  wrecks  and  truck  wrecks 
and  firings  and  those  kinds  of  things. 
So  the  Senator  is  absolutely  right.  The 
current  law  has  health,  safety  and  en- 
vironmental safeguards  to  protect  our 
citizenry  from  risks  involved  in  mov- 
ing and  disposing  of  high-level  nuclear 
waste. 

S.  1936  would  effectively  end  the 
work  on  a  permanent  repository  and 
abandon  the  health,  safety  and  envi- 
ronmental protection  our  citizens  de- 
serve. I  am  not  talking  about  just  Ne- 
vada citizens:  I  am  talking  about  citi- 
zens of  this  country.  It  would  create  an 
unneeded  and  costly  interim  storage 
facility.  It  would  expose  the  Govern- 
ment and  its  citizens  to  needless  finan- 
cial risk. 

So,  Mr.  President,  why  are  we  here 
addressing  this  issue  instead  of  issues 


that  need  attention,  actions  that  will 
improve  the  condition  of  the  average 
American,  instead  of  this  bill,  which 
will  only  improve  the  bottom  line  of 
the  nuclear  power  industry,  at  best? 

We  are  here  because  the  nuclear  in- 
dustry wants  to  transfer  their  risks, 
their  responsibilities,  and  their  legiti- 
mate business  expenses  to  the  Amer- 
ican taxpayer.  This  has  been  their 
agenda  for  almost  two  decades.  They 
think  that  now  is  the  time  to  close  the 
deal.  They  want  the  nuclear  waste  out 
of  their  backyard  and  into  someone 
else's  backyard.  They  do  not  care  what 
the  risks  are. 

The  bill  is  not  in  the  best  interest  of 
the  people  of  this  country.  It  should 
not  become  law.  Because  of  Bill  Clin- 
ton, it  will  not  become  law.  The  Presi- 
dent will  veto  this.  If  we  do  not  have 
the  foresight,  Mr.  President,  to  kill  it 
here  and  now,  the  President  will  veto 
it. 

S.  1936  is  not  just  bad,  it  is  dangerous 
legislation.  It  tramples  due  process  and 
it  gives  the  lie  to  the  claims  of  support 
for  self-determination  and  local  con- 
trol, made  with  great  piety  by  some  of 
our  membership.  It  legislates  technical 
guidelines  for  public  health  and  safety, 
arrogantly  assuming  the  mantle  of 
"the  Government  knows  best,"  when  in 
actual  fact  this  branch  of  Government 
knows  virtually  nothing  about  these 
technical  issues.  It  mandates  a  level  of 
risk  to  citizens  of  this  country  and  the 
citizens  of  Nevada  that  is  at  least  four 
times  the  level  permissible  at  any 
other  radioactive  waste  facility. 

Mr.  President,  let  me  go  over  this 
chart  again  that  I  did  with  my  col- 
league from  North  Dakota.  There  is  no 
exposure  level — there  is  no  exposure 
level — any  place  in  the  country,  any- 
place in  the  world,  that  has  laws  like 
this. 

The  EPA  safe  drinking  water,  4 
millirems  per  year:  NRC  Low-Level  Nu- 
clear Waste  Site,  25  millirems  per  year: 
the  EPA  WIPP  facility  in  New  Mexico, 
15  millirems  per  year:  the  Independent 
Spent  Nuclear  Fuel  Storage  Facility, 
25  millirems:  the  International  Expo- 
sure Range,  10  to  30. 

What  do  we  have  in  S.  1936?  One  hun- 
dred millirems.  I  mean,  look  at  it.  Why 
would  we  allow  radiation  exposxire  lev- 
els to  individuals  that  have  anything 
to  do  w^ith  nuclear  waste  in  Nevada  4 
times,  10  times,  20  times  what  it  is  in 
other  places,  other  agencies?  It  just 
simply  is  wrong. 

Mr.  BRYAN.  Will  the  Senator  yield 
for  a  question? 

Mr.  REID.  I  will  be  happy  to  yield  to 
my  colleague  for  a  question. 

Mr.  BRYAN.  If  I  understand  what  the 
Senator  is  saying,  this  is  absolutely  as- 
tounding. Is  the  Senator  suggesting 
that  the  EPA  has  said,  as  a  safe  drink- 
ing standard  for  America,  4  millirems? 
That  is  per  year? 

Mr.  REID.  Four  millirems  is  the  cor- 
rect answer. 
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Mr.  BRYAN.  As  the  Senator  well 
knows,  the  WTPP  is  a  facility  in  New 
Mexico  designed  to  receive  transuranic 
nuclear  waste.  Is  the  Senator  indicat- 
ing for  the  good  citizens  of  New  Mex- 
ico, 15  millirems? 

Mr.  REID.  The  Senator  is  correct. 

Mr.  BRYAN.  And  that  the  citizens  in 
the  State  of  Nevada — we  were  admitted 
to  the  Union,  if  I  recall,  before  the 
good  State  of  New  Mexico — but  some- 
how for  the  rest  of  America,  they  have 
a  4-millirem  standard  for  safe  drinking 
water,  at  another  nuclear  storage  area 
in  our  country  they  are  proposing  15 
millirems,  but  in  the  State  of  Nevada 
from  a  sole  source,  a  single  source, 
they  are  suggesting  that  Nevadans 
would  have  to  accept  a  standard  of  100 
millirems  from  one  source  on  an  an- 
nual basis?  Is  that  what  they  are  sug- 
gesting? 

Mr.  REID.  My  colleague  is  absolutely 
right,  absolutely  right.  In  Nevada  they 
are  saying,  "We're  going  to  pour  this 
cement  pad  and  dump  this  out.  If  it 
leads  to  lOO  millirems  exposure,  that  is 
OK."  That  is  what  they  are  saying. 

Mr.  BRYAN.  I  must  say,  it  prompts 
the  question  in  this  Senator's  mind. 
There  must  be  more  to  this  than  we  un- 
derstand. Somehow,  in  a  deliberative 
chamber,  that  there  would  be  a  sugges- 
tion made  that  health  and  safety 
standards,  which  presumably  are  legis- 
lated for  the  Nation,  and  with  each  of 
us  entitled  to  equal  protection  under 
the  law,  and  presumably  I  would  think 
we  would  be  entitled  to  equal  protec- 
tion in  terms  of  health  and  safety 
standards,  that  a  Congress  which  pur- 
ports to  be  interested  and  concerned 
with  the  rights  and  sovereignty  of 
States,  individual  States,  would  sug- 
gest that  one  State  out  of  the  Nation. 
and  one  State  alone,  would  have  a 
standard  applied  to  that  State  that  is 
25  times  the  safe  standard  for  safe 
drinking  water  and  would  be  more  than 
6  times  the  standard  that  the  citizens 
of  our  southwestern  State.  New  Mex- 
ico, would  be  subjected  to  for  the 
transuranic,  that  somehow  we  have  a 
standard  of  100  millirems. 

Mr.  REID.  The  Senator  is  correct. 
The  answer  is  yes.  As  the  Senator  from 
North  Dakota,  in  questions  to  this  Sen- 
ator earlier  in  the  day  asked,  is  there 
any  reason  for  that?  No.  There  is  no 
scientific  basis.  There  is  no  scientific 
theory.  There  are  only  people  who 
want  to  jam  this  down  the  tliroats  of 
the  people  in  Nevada  saying,  "Don't 
worry  about  it.  It  will  be  OK." 

Mr.  BRYAN.  I  must  say,  the  thought 
occurs  to  this  Senator,  and  the  ques- 
tion arises  in  this  Senator's  mind,  that 
why  would  any  legislative  body  seek  to 
impose  a  standard  on  a  single  State 
that  no  other  Member  of  this  body 
would  be  willing  to  accept  for  his  or 
her  State,  when  what  we  are  talking 
about  is  health  and  safety?  We  are 
talking  about  potential  dangers  from 
the     standpoint     of    cancer,     genetic 


health  problems,  all  of  which,  as  I  re- 
call, we  experience  currently  as  a  re- 
sult of  some  of  the  atmospheric  experi- 
ences in  Nevada  State  in  the  1950's  and 
1960's. 

(Mr.  ABRAHAM  assumed  the  chair.) 

Mr.  REID.  I  say  to  my  friend  from 
Nevada,  the  question  is  absolutely  per- 
tinent. The  answer  is.  we  do  not  know 
why  that  standard  is  set.  There  is  no 
scientific  basis.  There  is  none  what- 
ever. 

It  goes  to  show  how  maybe  the  two 
Senators  from  Nevada  were  not  such 
great  advocates  after  all  to  get  the 
President  of  the  United  States  to  agree 
to  veto  this.  For  Heaven's  sake,  why 
would  we?  On  this  basis  alone,  the 
President  should  veto  this  legislation. 
On  this  basis  alone,  he  should  veto  this 
legislation,  notwithstanding  the  fact 
that  they  are  trying  to  change  the  sub- 
stantive law  in  effect  since  1982,  that 
you  could  not  have  a  permanent  site 
and  a  temporary  site  in  the  same 
State.  The  President  of  the  United 
States  has  many,  many  reasons  to  veto 
this  bill.  Tliat  is  why  he  has  said  he 
will  veto  the  bill. 

Yet,  what  are  we  doing?  We  have  34 
legislative  days  left  until  we  adjourn  in 
October.  I  think  it  is  34  or  35  days.  We 
are  here  talking  about  nuclear  waste. 
We  should  be  talking  about  health 
care,  welfare  reform,  teenage  preg- 
nancy. We  have  a  lot  of  things  to  do 
with  pensions  that  we  need  to  do  work 
on.  We  have  12  appropriations  bills  we 
could  better  spend  our  time  on.  We 
have  reconciliation.  We  have  numerous 
conferences  we  could  be  completing 
and  here  debating.  But  what  are  we 
doing?  We  are  going  to  spend  days  on  a 
bill  that  the  President  has  said  he  is 
going  to  veto. 

Now,  the  State  of  Nevada,  I  say  to 
my  friend,  the  Presiding  Officer,  unlike 
his  State,  which  is  a  very  populous 
State,  we  are  a  small  State.  For  many, 
many  years  we  were  the  least  popu- 
lated State  in  the  Union.  We  are  used 
to  having  people  say.  "Well.  Nevada  is 
not  much.  It  is  just  a  big  desert,  so  we 
will  give  you  anything  we  want."  I 
think  they  have  carried  it  too  far  in 
this  instance.  The  President  of  the 
United  States  acknowledges  it  has  been 
carried  too  far. 

We  have  sacrificed  a  great  deal  for 
this  country,  and  we  have  been  willing 
to  do  it,  the  citizens  of  the  State  of  Ne- 
vada. We  have  had  numerous  military 
installations  in  the  State  of  Nevada. 
We  still  have  a  number.  We  have  the 
most  important  airplane  fighter  train- 
ing facility  in  the  world,  one  for  the 
Navy  at  Fallon — the  best.  If  you  want 
to  be  a  Navy  pilot  and  you  want  to  be 
the  best  Navy  pilot,  you  will  train  in 
Fallon.  K  you  are  in  the  Air  Force  and 
you  fly  fighter  planes,  if  you  want  the 
Ph.D.  of  flying,  you  go  to  Nellis.  Forty 
percent  of  the  State  of  Nevada  airspace 
is  restricted  to  the  military.  If  you 
want  to  fly  to  Nevada,  you  avoid  40 


percent  of  the  airspace  in  Nevada  be- 
cause this  is  restricted.  We  have  given 
a  lot.  We  have  been  willing  to  do  that. 

There  have  been  almost  1,000  atomic 
devices  set  off  in  Nevada,  some  of  them 
above  ground,  causing  sickness  and  in- 
jury to  people  in  Nevada  and  wherever 
the  clouds  went — lots  of  people  upwind, 
including  some  in  Utah.  We  sacrificed 
that. 

There  comes  a  time  when  the  line  has 
to  be  drawn.  It  has  been  drawn,  Mr. 
President.  We  are  wasting  our  time  on 
this  bill.  As  long  as  this  bill  is  going  to 
be  brought  before  this  body — there  is 
no  one  that  can  say  the  President  will 
not  veto  it — we  are  wasting  our  time. 

We  are  going  to  talk  about  this  bill 
at  great  length.  That  is  why  we  have 
the  Senate  of  the  United  States.  That 
is  why  two  Senators  from  Nevada,  a 
sparsely  populated  State,  have  as  much 
right,  as  much  authority  in  this  body, 
as  Senators  from  very  populated  States 
like  Michigan,  New  York.  Florida, 
Texas,  and  California. 

The  two  Senators  from  Nevada,  al- 
though we  are  a  State  now  of  about  1.6 
or  1.7  million — small  by  most  stand- 
ards— we  have  as  much  right  to  do 
whatever  a  Senator  can  do  as  our  sister 
State  of  California,  which  has  32  mil- 
lion people.  We  are  here  exercising  our 
rights  that  were  set  up  in  the  Constitu- 
tion of  the  United  States.  I  carry  one 
in  my  pocket,  a  Constitution  of  the 
United  States.  It  gives  us  the  rights  we 
have  on  this  floor. 

We  will  do  what  we  can  to  protect 
the  State  of  Nevada.  That  is  why  we 
are  here.  This  is  not  some  unique  thing 
that  a  couple  of  Senators  from  Nevada 
dreamed  up.  This  is  something  that  the 
Founding  Fathers  dreamed  up  over  200 
years  ago.  We  will  use  the  Constitution 
that  has  established  the  Senate  of  the 
United  States  to  protect  the  rights  of 
the  people  of  the  State  of  Nevada,  and 
we  believe  in  the  rights  of  the  people  of 
this  country  who  are  being  misled  and 
misguided  by  this  very  dangerous  law 
that  is  being  proposed. 

Mr.  President.  S.  1936  is  not  just  bad. 
it  is  dangerous.  It  tramples  due  proc- 
ess. I  repeat,  it  makes  light  of  the 
claims  of  support  for  self-determina- 
tion made  with  great  piety  by  some  of 
our  membership.  It  legislates  technical 
guidelines  for  public  health  and  safety, 
arrogantly  eissuming  the  mantle  that 
Government  knows  best.  when,  in  ac- 
tual fact,  as  I  have  stated  before,  the 
Government  knows  virtually  nothing 
about  these  technical  issues. 

I  repeat,  because  it  is  worth  repeat- 
ing, it  mandates  a  level  of  risk  to  Ne- 
vada citizens  that  is  25  times  the  level 
pernussible  at  other  radioactive  stand- 
ards. Radioactive  exposure  levels 
deemed  safe  by  the  sponsors  of  this  bill 
are  25  times  the  level  permitted  by  this 
Nation's  Safe  Drinking  Water  Act. 

This  bill  prohibits  the  timely  appli- 
cation of  Federal,  State  and  local  envi- 
ronmental   regulation   activities    that 
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deal  with  some  of  t  le  most  hazardous 
materials  known  to  ;  nan.  I  do  not  qual- 
ify that:  It  deals  wit  i  the  most  hazard- 
ous substance  known  to  man.  I  defy 
anyone  to  tell  me  anything  that  is 
more  dangerous  and  more  potent  that 
Plutonium. 

^Tiy  would  the  sponsors  abandon 
these  protections?  Could  it  be  because 
this  material  is  so  hi  zardous  that  regu- 
lators of  public  health  and  safety 
might  interfere  with  this  rush  to  move 
waste  out  of  the  spc  nsors"  and  genera- 
tors' backyards?  Or  (lould  it  be  because 
there  are  serious  uicertainties  about 
how  much  contami:  lation  is  safe,  so 
that  moving  it  arovnd  and  storing  it 
safely  is  a  time-consuming  and  com- 
plicated process?  Cculd  it  be  possible 
that  the  desire  to  make  this  waste 
someone  else's  problem  is  so  intense 
that  the  proponents  of  this  bill  and  the 
generators  of  this  :  ►oison  have  aban- 
doned all  pretense  ol  caring  for  our  en- 
vironment or  carinr  for  the  health, 
saiety,  and  prosper  ty  of  our  fellow 
citizens? 

I  say,  Mr.  Presidsnt,  look  at  this 
chart:  25  times  the  level  of  safe  drink- 
ing water,  4  times  independent  spent- 
nuclear-fuel  storage":  over  6  times  more 
than  the  WIPP  faci  ity  setup  in  New 
Mexico. 

By  denying  the  piotections  of  envi- 
ronmental regulatioi  i,  this  bill  makes  a 
mockery  of  significmt  advances  this 
Nation  has  made  in  jromoting  wise  and 
prudent  care  for  our  increasingly  frag- 
ile environment.  But  the  sponsors  do 
not  care  because  it  will  be  someone 
else's  problem  or  at  least  that  is  what 
they  think. 

K  they  can  do  this  to  Nevada,  what  is 
next?  Take,  for  exaiaple,  a  State  that 
borders  on  Nevada— Idaho.  Idaho  is  a 
beautiful  State.  I  lave  floated  down 
the  Snake  River.  I  have  stayed  at  Sun 
Valley.  It  is  a  beautiful  State,  sparsely 
settled.  But  assxime  that  California  or 
assume  one  of  the  other  States  who 
have  all  the  probleins  with  landfills, 
solid  waste,  they  decide  they  want  to 
bring  their  mountans  of  garbage,  of 
refuge  that  are  acci  imulating  in  Cali- 
fornia or  some  othitr  densely  settled 
Eastern  State,  where  usable  landfill 
space  is  rapidly  iisappearing,  and 
imagine  the  reaction  if  Idaho  were 
made  a  garbage  dump  by  prohibiting 
applicable  envlronm*  ntal  law,  by  deny- 
ing judicial  review  o:  dangerous  and  in- 
trusive activities  and  by  legislative 
definition  of  unacceptable  health  and 
safety  standards.  What  would  the  reac- 
tion be  of  the  peop  e  of  the  State  of 
Idaho,  that  beautih;l  State  of  Idaho, 
which  suddenly  was  told  that  they  are 
going  to  be  the  repository  for  moun- 
tains of  garbage — 
every  kind  of  garbare?  They  will  just 
take  it  and  pick  a  spot  in  Idaho  and 
start  dumping  it.  What  would  their  re- 
action be? 

Idaho  did  not  gensrate  the  garbage. 
Idaho  did  not  benefit  from  the  products 


that  generated  this  gju-bage.  Their 
economy  did  not  gain  a  single  cent 
from  the  sale  of  products  that  gen- 
erated this  garbage.  Idaho  is  just  con- 
veniently rural  and  is  outnumbered  by 
those  who  do  generate  it,  those  who  did 
benefit  and  enrich  themselves  through 
the  generation  of  the  garbage.  Could 
Idaho  stop  such  a  blatant,  inexcusable 
abuse  of  power  in  their  own  home 
State,  or  of  its  environment,  or  of  its 
future  freedom  to  develop,  occupy,  or 
use  its  land?  Could  Idaho  at  least  take 
action  to  ensure  the  health  and  safety 
of  its  residents  and  their  children  and 
their  children's  children  in  countless 
generations?  Well,  could  they? 

Before  the  introduction  of  this  bill,  I 
would  say,  sure  they  could.  But  if  this 
bill  is  allowed  to  pass,  that  will  not  be 
the  case.  After  all.  that  is  what  this 
Government  is  all  about,  protecting 
the  rights  of  each  and  every  one  of  us — 
our  health,  and  protecting  the  security 
of  our  homes,  protecting  the  rights  of 
each  of  us  in  the  pursuit  of  prosperity, 
assuring  each  of  us  the  enjoyment  of 
the  freedoms  of  this  great  land. 

Mr.  President.  I  am  not  so  sure  that 
we  could  not  start  dumping  garbage  in 
Idaho.  I  am  not  so  sure  anymore  be- 
cause this  bill  proposes  to  deny  the  ap- 
peal to  legal  authority  that  hais  as- 
sured these  rights  to  generations  of 
Americans. 

Mr.  President,  this  bill  denies  due 
process  and  the  rights  of  States  to  pro- 
tect its  citizens.  It  denies  due  process 
by  legislating  against  legal  injunctions 
against  intrusive  activity. 

Mr.  President,  you,  the  occupant  of 
the  chair,  are  relatively  new  to  this 
body,  but  you  came  with  the  reputa- 
tion of  being  a  legal  scholar,  really  un- 
derstanding the  law.  You  are  a  grad- 
uate of  one  of  the  finest,  if  not  the  fin- 
est, law  schools  in  America.  You  did 
very  well  there  academically.  I  invite 
you  to  read  this  bill— you,  as  a  person 
who  understands  the  law  and  what  the 
law  is  meant  to  be.  This  law  stops  the 
State  of  Nevada  from  going  to  court. 
How  do  you  like  that?  That  is  what  it 
does. 

The  sponsors  say:  Well,  you  will  get 
your  day  in  court  sometime.  Mr.  Presi- 
dent, I  have  tried  about  100  jury  trials. 
I  always  prided  myself— when  I  talked 
to  the  jury,  I  said,  "You  know,  a  lot  of 
things  have  changed  since  we  became  a 
country.  We  no  longer  ride  horses,  we 
ride  cars,  which  was  something  that 
people  never  thought  about.  We  have 
airplanes,  and  we  have  gone  to  the 
Moon."  I  went  through  the  process  of 
how  things  have  changed.  But  I  said, 
"You  know,  one  thing  has  not  changed 
since  King  John  signed  the  Magna 
Carta  in  1215.  He  gave  those  barons  a 
right  to  a  trial  by  a  jury  of  their  peers. 
That  was  carried  across  the  ocean  in 
the  common  law,  and  we  have  that 
right  now — a  trial  by  jury." 

I  was  very  proud  to  be  a  lawyer  and 
representing  people  who  had  problems 


that  I  thought  I  could  help  with.  I  also, 
on  occasion,  went  to  court  for  injunc- 
tive relief.  Well,  I  say  to  those  people 
who  know  a  little  bit  about  the  law, 
read  this  bill.  This  changes  the  process 
of  the  legal  system  in  our  country.  The 
bill  says  that  you  can  sue,  but  you 
must  wait  a  long  time,  and  wait  until 
there  are  a  lot  of  actions  that  take 
place — in  fact,  until  there  is  a  done 
deal  before  you  can  even  apply  to 
court.  It  reverses  the  Nation's  progress 
toward  assuring  our  offspring  a  safe 
and  nurturing  environment.  It  does  it 
by  delaying  assessments  of  environ- 
mental conferences  until  much  of  the 
groundwork,  if  not  all  of  it,  has  been 
done.  The  sponsors  will  say,  "But  we 
have  not  started  construction  yet." 
But  the  bill  mandates  land  withdrawal, 
acquisitions  of  rights  of  way.  and  de- 
velopment of  rail  and  roadway  systems 
prior  to  the  development  of  an  environ- 
mental impact  statement.  That  is  an 
unusual  theory  of  the  law.  Of  course, 
the  damage  has  already  been  done  to 
the  communities.  Rights  of  way  have 
been  withdrawn.  We  have  had  Federal 
land  withdrawals.  We  have  had  the  de- 
velopment of  rail  and  roadway  systems 
prior  to  the  development  of  an  environ- 
mental impact  statement. 

These  abuses  of  legislative  power  to 
relieve  the  nuclear  power  generating 
industry  of  its  serious  responsibility  to 
manage  and  fund  its  business  affairs 
are  outrageous,  Mr.  President.  They 
are  outrageous,  if  not  scandalous.  It  is 
more  outrageous  that  this  bill  would 
mandate  radioactive  exposure  risks  to 
the  people  in  Nevada — remember,  we 
have  millions  and  millions  of  visitors 
every  year.  It  would  mandate  radio- 
active exposure  risks  for  citizens  far 
above  that  permissible  in  any  other 
State — or  foreign  land,  for  that  matter. 

Did  the  sponsors  single  out  Nevada 
residents  for  punishment?  How  can  this 
bill  be  seen  as  equal  protection  of  the 
law  when  it  is  so  obviously  not  equi- 
table, so  clearly  not  protective  of  the 
Nevada  residents?  Do  the  sponsors 
think  they  know  so  much  that  they 
can  decide  what  is  OK  for  Nevada,  but 
not  OK  for  New  Mexico?  Why  would  the 
WIPP  facility  have  a  15  millirem  stand- 
ard and  Nevada  have  a  100  millirem 
standard? 

If  they  think  that  they  can  decide 
what  is  OK  for  Nevada,  how  do  they  ex- 
plain that  the  permissible  exposure 
level  at  the  generator  sites  is  only  one- 
fourth  the  level  they  say  is  OK  for  Ne- 
vada? The  States  in  which  this  waste  is 
generated  and  presently  stored — re- 
member, there  is  none  generated  in  Ne- 
vada— and  the  businesses  that  profit 
from  this  generation  say  that  their 
residents  and  employees  have  four 
times  the  protection  they  say  is  OK  for 
Nevada. 

I  am  trying  to  deal  with  this  bill 
using  the  formal  and  really  courteous 
traditions  of  this  great  institution. 
But,  Mr.  President,  I  am  really  upset.  I 
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am  disgusted.  I  think  this  is  wrong.  I 
say  that  on  behalf  of  the  people  of  the 
State  of  Nevada.  The  people  in  Nevada 
are  the  first  people  whose  health  and 
safety,  whose  freedom  to  prosper  and 
rights  to  equal  protection  under  the 
law  are  being  attacked  by  the  nuclear 
power  industry  and  the  sponsors  of  this 
legislation.  But  they  may  not  be  the 
last  to  expeTience  this  kind  of  treat- 
ment by  their  own  Government.  If  this 
bill  is  passed,  it  sets  a  dangerous  prece- 
dent. The  big  utilities  are  in  control 
here. 

Interim  storage.  S.  1936  explores  new 
regions  of  outlandish  legislation  by 
needlessly,  and  with  great  cost,  requir- 
ing the  establishment  of  a  temporary 
interim  storage  facility.  This  interim 
storage  facility  is  only  a  temporary  fa- 
cility, because  it  would  be  developed 
under  S.  1936  at  a  site  that  does  not 
meet  the  permanent  repository  re- 
quirements. So  if  Yucca  Mountain  is 
found  unsuitable  as  a  disposal  site, 
under  S.  1936  an  interim  storage  facil- 
ity would  have  to  be  developed  some- 
where else. 

So,  Mr.  President,  let  us  not  play 
games  here.  In  short,  the  reason  for 
this  legislation  is  to  do  away  with  the 
permanent  repository.  That  is  what  it 
is  all  about.  They  want  to  go  on  the 
cheap.  They  want  to  avoid  all  the  envi- 
ronmental standards  that  have  been 
set  by  law,  and  they  want  to  shortcut 
it,  because  everyone  knows  that  in- 
terim storage  will  be  permanent  stor- 
age. It  will  not  be  buried  geologically. 
It  will  be  dumped  on  top  of  the  ground. 
But  if  it  were  only  a  Nevada  problem 
and  it  would  somehow  miraculously  ap- 
pear in  Nevada,  I  can  understand  why 
other  States  would  not  be  concerned. 
But  the  fact  of  the  matter  is,  Mr. 
President,  this  is  not  only  the  concern 
of  Nevada.  It  is  a  concern  of,  and 
should  be  the  concern  of.  States  all 
over  this  country,  because  the  nuclear 
waste  will  be  transported  all  over  this 
country. 

We  know  that  we  have  had  a  few 
train  accidents  lately.  In  the  last  10 
yeairs,  we  have  had  over  26,000  train  ac- 
cidents. We  average  about  2,500  train 
accidents  per  year. 

Mr.  President.  I  am  going  to  again 
look  at  this  chart  that  shows  how  a  lot 
of  this  activity  is  going  to  take  place. 
Of  course,  we  have  a  picture  here  of  a 
train  wreck  which  is  all  too  familiar. 
We  recently  had  one  near  the  Califor- 
nia border  with  Nevada,  and  the  very, 
very  heavily  traveled  freeway  between 
Las  Vegas  and  Los  Angeles  was  actu- 
ally closed  because  of  a  train  wreck. 
The  highway  was  about  a  mile  from 
where  the  railroad  wreck  occurred,  but 
the  materials  in  the  train  were  so  caus- 
tic that  they  had  to  close  the  highway. 

We  have  seen  pictures  of  train  acci- 
dents all  too  frequently.  We  also  had 
one  in  Arizona  that  is  believed  by  all 
authorities — local.  State  and  Federal — 
to  have  been  an  act  of  terrorism.  Peo- 
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pie  are  killed  in  these  accidents,  and 
tremendous  property  damage  is  done. 
We  know  of  one  train  accident  during 
this  past  year  that  burned  for  4  days 
because  of  the  materials. 

I  have  talked  about  train  accidents. 
That  does  not  take  into  consideration 
the  rail  crossing  accidents.  Of  course, 
in  rail  crossings,  we  know  how  many 
people  are  killed.  We  all  have  in  our 
mind's  eye  the  event  that  took  place 
last  year  where  the  train  took  off  the 
back  of  a  school  bus,  killing  those  chil- 
dren. 

Rail  crossing  accidents — during  the 
past  10  years,  we  have  had  almost  61,000 
train  accidents,  about  6,000  a  year.  We 
have  hazardous  material  accidents 
averaging  more  than  two  a  month  on 
trains.  We  have  hazardous  material  ac- 
cidents averaging  more  than  two  a 
month. 

So  this  is  not  a  problem  only  of  the 
State  of  Nevada.  It  is  a  problem  of  the 
people  of  this  country,  because  the  peo- 
ple of  this  country  are  going  to  be  ex- 
posed to  thousands  of  trainloads  and 
truckloads — I  should  say,  tens  of  thou- 
sands of  trainloads  and  truckloads  of 
the  most  poisonous  substances  known 
to  man.  Arizona:  6,100  truckloads,  783 
trainloads.  California:  44  truckloads. 
1,242  trainloads. 

The  other  interesting  thing— we  will 
talk  about  this  later — is  where  trains 
go.  Take  through  the  Rocky  Moun- 
tains. Colorado  is  a  State  that  is  going 
to  be  heavily  impacted  with  trucks  and 
trains:  1,347  trucks  loaded.  180  trains. 

I  have  never  ridden  a  train  through 
the  Rocky  Mountains  in  Colorado. 
That  is  something  I  would  like  to  do.  I 
understand  it  is  a  beautiful,  very  pic- 
turesque ride.  But  if  an  accident  hap- 
pens there  like  happened  in  California, 
where  it  wrecked  over  the  river  and 
dumped  all  of  the  chemicals  into  the 
river,  it  is  very  difficult  to  get  to.  It  is 
very  difficult  to  get  accident  crews  in 
to  take  care  of  the  trains  or  the  truck. 
But  not  only  do  we  have  a  problem 
with  location,  but  we  also  know  that 
there  are  no  train  people  to  take  care 
of  these  accidents. 

Interestingly,  we  just  received  an 
evaluation  of  emergency-response  ca- 
pability along  the  waste  routes  in  Ne- 
vada. It  would  apply  to  any  place  in 
the  United  States. 

A  study  was  done  to  assist  the  West- 
em  Governors  Association  in  planning 
for  the  onset  of  the  U.S.  Department  of 
Energy's  transuranic  waste  shipments 
to  the  WIPP  facility  in  Carlsbad,  NM. 
As  a  result  of  this,  it  was  learned  that 
there  are  some  significant  problems 
with  transporting  nuclear  waste.  Re- 
member, the  quantity  of  nuclear  waste 
going  to  the  WIPP  facility  pales  in 
comparison  to  the  waste  that  goes  to 
these  other  waste  facilities.  Contrac- 
tors surveyed  personnel  from  fire  de- 
partments, law  enforcement  officers, 
hospitals,  ambulance  services,  emer- 
gency management  offices.  State.  Fed- 
eral, and  travel  agencies. 


In  short,  in  this  report,  which  is  enti- 
tled "Evaluation  of  Emergency  Re- 
sponse Capabilities  Along  Potential 
WIPP  Waste  Routes,"  prepared  for  the 
Western  Governors  Association,  you 
find  that  there  is  no  preparation.  There 
are  no  people  that  are  trained  to  take 
care  of  these  potential  accidents. 

The  study  described  four  potential 
waste  routes  in  detail,  and  it  asked 
questions.  Is  the  current  level  of  train- 
ing and  equipment  adequate  for  safety 
and  to  identify  the  hazard,  isolate  the 
scene,  notify  the  authorities  in  inci- 
dents involving  the  WIPP  shipments 
alone  or  in  conjunction  with  other  haz- 
ardous materials?  The  answer  is  "No." 

Is  there  an  emergency  plan?  Do  these 
plans  address  the  response  to  radiologi- 
cal incidents  in  local  jurisdictions?  The 
answer  is  "No." 

Do  respondents  feel  that  they  are 
able  to  handle  radiological  incidents? 
The  answer  is  "No." 

What  other  factors  require  emer- 
gency response  near  the  jurisdiction? 
They  list  numerous  factors. 

Mr.  President,  this  brings  me  back  to 
the  point  that  we  addressed  early  on. 
Why  are  we  doing  this?  Not  only  is  it 
unnecessary  to  haul  these  truckloads 
of  nuclear  waste  all  over  the  United 
States,  haul  them  partly  in  trains  and 
ship  them  even  farther,  but  why  are  we 
doing  that,  especially  when  we  can 
avoid  the  potential  for  accidents  by 
just  leaving  it  on  site,  as  we  are  told 
we  should  do?  Why  are  we  doing  that? 
To  satisfy  a  few  big  utility  companies 
that  are  afraid  they  will  be  embar- 
rassed because  they  have  spent  so 
much  money  on  permanent  geological 
storage.  They  are  unwilling  to  let  the 
process  go  forward  to  see  what  science 
will  come  up  with.  They  want  to  short- 
circuit  the  system.  They  want  to  tram- 
ple on  the  rights  of  people  in  Nevada 
and  all  over  this  country,  and  expose 
the  people  of  this  country  to  dangers 
that  certainly  are  unnecessary. 

Interim  storage  is  not  necessary.  For 
now,  let  me  deal  simply  with  the  fact 
that  interim  storage  facility  sites  are 
not  needed.  We  talked  about  it  a  little 
bit.  We  will  talk  about  it  some  more. 

In  accordance  with  its  charter,  the 
Nuclear  Waste  Technical  Review  Board 
this  year — I  answered  this  question  for 
the  Senator  from  North  Dakota  earlier 
today.  The  one  thing  I  failed  to  add  for 
him  is  that  the  decision  they  made  is 
not  stagnant,  not  stale.  The  decision 
they  made  was  made  this  year,  1996. 
They  reported  to  Congress  that  it 
found  "no  compelling  safety  or  tech- 
nical reason  to  accelerate  the  cen- 
tralization of  spent  nuclear  fuel.  The 
board  knows  that  of  the  more  than  100 
operating  nuclear  power  reactors  on  75 
sites  in  34  States.  23  will  require  addi- 
tional storage  by  the  year  1998."  Twen- 
ty-three will  require  additional  storage 
by  1998,  and  the  Nuclear  Waste  Tech- 
nical Review  Board  knows  that.  It  may 
be  the  year  2000,  but  we  can  say  1998. 
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stance known  to  man.  It  had  some  cars 
loaded  with  chemicals,  but  it  did  not 
have  nuclear  waste. 

It  is  difficult  to  imagine  how  long 
that  road  would  have  been  blocked  off 
had  there  been  nuclear  waste  involved. 

As  I  pointed  out  to  the  Senator  and 
the  rest  of  the  people  within  the  sound 
of  my  voice,  we  do  not  have  people 
trained  to  deal  with  nuclear  waste  ac- 
cidents. We  do  not  have  people  trained 
to  deal  with  nuclear  waiste  at  all  as  in- 
dicated by  the  report  that  I  just  re- 
ceived today  on  the  "Evaluation  of  the 
Emergency  Response  Capabilities 
Along  Potential  Waste  Routes." 

Mr.  BRYAN.  I  think  the  Senator's 
point  is  "hat  in  New  York,  with  over  7 
million  people:  in  Los  Angeles  with 
over  5.5  million;  Chicago,  with  2.7  mil- 
lion; Houston,  TX,  1.6  million;  Dallas, 
over  a  million:  San  Antonio,  nearly  a 
million:  Baltimore,  736.000;  Jackson- 
ville City,  635.000:  Columbus.  632.000; 
Milwaukee,  628.000:  the  Nation's  Cap- 
ital. 606.000;  El  Paso.  515.000:  Cleveland, 
555,000;  New  Orleans,  496.000;  Nashville- 
Davidson.  488.000:  Denver.  467,000  peo- 
ple; Fort  Worth.  TX,  447.000;  Portland. 
OR.  437,000;  Kansas  City.  MO.  435.000; 
Tucson,  405,000;  St.  Louis.  396,000;  Char- 
lotte, NC.  396.000.  and  Atlanta,  site  of 
the  Olympics.  394.000;  Albuquerque, 
384,000;  Pittsburgh.  369.000;  Sac- 
ramento, 369,000;  Minneapolis.  368,000; 
Fresno,  354,000;  Omaha.  335.000;  Toledo, 
332.000:  Buffalo,  328,000;  Santa  Ana.  CA, 
293.000;  Colorado  Springs,  281.000;  St. 
Paul,  272.000;  Louisville,  269,000;  Ana- 
heim, 266.000;  Birmingham.  265,000;  Ar- 
lington, TX,  261,000;  our  own  home  city 
of  Las  Vegas,  258.000;  Rochester,  231,000; 
Jersey  City.  228.000:  Riverside,  CA, 
226.000;  Akron,  223.000;  Baton  Rouge. 
219.000;  Stockton.  210.000;  Richmond. 
203.000:  Shreveport.  198.000;  Mobile. 
196,000;  Des  Moines.  193.000;  Lakeland, 
FL,  188.000;  Hialeah.  187.000;  Montgom- 
ery, 186,000:  Lubbock.  180.000;  Glendale. 
CA.  180.000;  Columbus  City.  178.000;  Lit- 
tle Rock.  175,000;  Bakersfield.  174.000; 
Fort  Wayne.  IN,  173,000;  Newport  News, 
VA,  170,000;  ^  rcester,  MA.  169,000,  and 
I  could  go  on  and  on,  but  I  believe  the 
Senator's  point,  if  I  understand  him — 
and  this  is  my  question — is  that  this  is 
not  just  a  fight  that  just  concerns  the 
citizens  of  Nevada? 

What  the  Senator  is  suggesting,  for 
those  who  may  be  watching  the  floor  of 
the  Senate  tonight,  is  that  it  is  not 
just  two  Nevada  Senators  who  are 
fighting  for  the  health  and  safety  of 
their  States,  but  there  are  people  in 
these  communities  who  do  not  think 
they  have  a  stake  in  this  fight  who 
ought  to  be  sharing  their  concerns  with 
our  colleagues  and  saying,  look,  we  axe 
affected,  we  are  within  a  mile  of  these 
transportation  routes  and  thousands  of 
shipments  of  nuclear  waste  may  be 
coming  through  our  communities.  I  be- 
lieve that  is  the  Senator's  point  that 
he  is  trying  to  make,  if  I  understand 
the  Senator  correctly. 


Mr.  REID.  In  answer  to  my  friend's 
question,  I  was  not  aware  of  these 
numbers,  but  having  had  the  Senator 
read  them  to  me,  I  must  say  that,  if 
anything,  these  numbers  are  small  be- 
cause we  can  look  at  Las  Vegas  as  an 
example.  If  you  look  at  Las  Vegas,  you 
will  know  that  the  greater  Las  Vegas 
area  is  about  2.1  million  people  and 
most  of  those  people  would  be  affected 
because  it  is  down  in  that  basin.  If 
something  happened,  it  would  spread 
like  wildfire,  and  I  would  bet  the  same 
applies  to  other  cities.  These  are  very 
conservative,  very  unrealistic  numbers, 
and  it  would  probably  involve  more 
than  50  million  people. 

I  should  also  say  in  response  to  my 
friend's  question,  let  us  look,  for  exam- 
ple, at  Chicago,  2.673.000  people.  If  I 
were  a  resident  of  the  State  of  Illinois 
and  particularly  a  resident  of  the  city 
of  Chicago,  I  would  not  want — they 
produce  a  lot  of  nuclear  power  in  Illi- 
nois— I  personally  would  not  want  this 
nuclear  waste  taken  from  where  it  is  in 
Dlinois. 

I  think  it  would  be  much  safer,  if  I 
were  a  Chicago  resident — I  am  going 
there  at  the  convention  this  summer — 
it  would  be  much  safer  for  the  people  of 
Chicago  if  they  put  these  materials  in 
dry  cask  storage  containers  or  leave 
them  in  the  cooling  ponds  because,  if 
they  do  not,  they  are  going  to  have 
thousands  and  thousands  of  trainloads 
of  nuclear  waste  being  shipped  right 
through  that  main  railhead,  which  is 
Chicago — not  only  the  Chicago  nuclear 
waste,  not  only  the  Illinois  nuclear 
waste,  but  nuclear  waste  from  all  over 
the  eastern  and  southern  parts  of  the 
United  States.  That  is  a  main  railhead 
just  like  Omaha,  NE,  is. 

So  I  appreciate  very  much  the  ques- 
tion of  my  colleague  from  Nevada.  It  is 
very  enlightening. 

I  ask  unanimous  consent  that  we 
have  printed  in  the  Record  these  cities 
with  these  very  conservative,  modest 
numbers.  We,  of  course,  for  the  Record 
will  reduce  this  to  letter  size. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Major  population  centers  affected  by  proposed 
nuclear  transportation  routes 


City  and  State 


Po^ii  ution 


New  York.  NY 

Los  Angeles.  CA 

Chicago.  IL  

Houston.  TX 

Dallas.  TX 

San  Antonio.  TX 

Baltimore.  MD  

Jacksonville  City,  FL  ... 

Columbus.  OH  

Milwaukee,  WI 

Washington.  DC  

El  Paso,  TX 

Cleveland.  OH  

New  Orleans.  LA  

Nashville-Davidson.  TN 

Denver,  CO 

Fort  Worth.  TX 

Portland.  OR 

Kansas  City,  MO  


.321,564 
485.398 
783.726 
630,672 
006,831 
935.927 
736,014 
635.230 
632.258 
628.088 
606,900 
515.342 
505.616 
496,938 
488,518 
467,610 
447,619 
437.398 
433,141 
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City  and  State 

Tucson,  AZ   

St.  Louis,  MO 

Charlotte,  NC 

Atlanta,  GA  

Albuquerque,  NM  

Pittsburgh,  PA  

Sacramento,  CA 

Minneapolis,  MN 

Fresno,  CA  

Omaha.  NE 

Toledo.  OH  

Buffalo,  NY  

Santa  Ana,  CA  

Colorado  Springs,  CO 

St.  Paul,  MN  

Louisville.  KY 

Anaheim,  CA 

Birmingham,  AL 

Arlington.  TX  

Las  Vegas,  NV  

Rochester,  NY 

Jersey  City.  NJ 

Riverside.  CA 

Akron.  OH 

Baton  Rouge.  LA  

Stockton.  CA  

Richmond.  VA  

Shreveport,  LA  

Mobile.  AL  

Des  Moines,  lA 

Lincoln,  NE  

Hialeah.  FL 

Montgomery.  AL  

Lubbock,  TX  

Glendale.  CA  

Columbus  City.  CA  ... 

Little  Rock.  AR 

Bakersfield.  CA 

Fort  Wayne.  IN 

Newport  News.  VA  .... 

Knoxvllle.  TN  

Modesto,  CA 

San  Bernardino,  CA  .. 

Syracuse.  NY  

Salt  Lake  City,  UT  ... 

Huntsvllle,  AL  

AmarlUo.  TX  

Springfield,  MA  

Chattanooga,  TN  

Kansas  City,  KS 

Metairle.  LA  

Fort  Lauderdale.  FL  . 

Oxnard,  CA  

Hartford.  CT  

Reno.  NV 

Hampton.  VA  

Ontanlo.  CA  

Pomona.  CA  

Lansing.  MI  

East  Los  Angeles.  CA 

Evansvllle.  IN  

Tallahassee.  FL  

Paradise,  NV 

Hollywood.  FL  

Topeka.  KS  

Gary,  IN  

Beaumont,  TX  

Fullerton,  CA 

Santa  Rosa,  CA 

Eugene.  OR  

Independence.  MO 

Overland  Park,  KS  .... 

Alexandria.  VA  

Orange.  CA 

Santa  Clarlta.  CA  

Irvine.  CA  

Cedar  Rapids,  lA 

Erie,  PA  

Salem.  OR 

Citrus  Heights,  CA  .... 

Abilene,  TX 

Macon.  GA  

South  Bend.  IN  

Springfield.  IL  
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405.390    Thousand  Oaks,  CA 104.352  technical  reason  to  accelerate  the  cen- 

il'S  ^';^eii^"::::::::::::::::::::::::::::::::::     \^-^  traiization  of  spent  nuclear  fuel.-  m  ef- 

394  017    Mesquite.  TX  101.484  feet  what  they  are  saying  is  give  the 

384  736    Slml  Valley.  CA 100.217  process  an  opportunity  to  work. 

389!870  Mr.   BRYAN.  A  further  question  of  I  said  before  and  I  will  say  again,  the 

369!365  the  Senator,  if  the  Senator  will  yield.  President  has  stated  he  will  veto  this 

368.383  Mr.  REID.  I  will  be  happy  to  yield  for  bill  since  it  would  designate  interim 

354,202  a  question  from  my  friend.  storage  at  a  specific  site  before  the  via- 

MS.ras  Mr    BRYAN.  I  think  the  Senator's  bility  of  a  permanent  repository  has 

^•^  point  was  that  the  population  numbers  been  determined.  Both  the  Department 

293'742  t^^t  I  >^6ad  of  part  of  those  cities  rep-  of  Energy  and  the  Environmental  Pro- 

28l!l40  resents  the  corporate  city  limits,  and  I  tection  Agency  have  taken  strong  posi- 

272!235  believe  the  Senator's  point,  if  I  under-  tions  in  opposition  to  this  bill. 

269il57  stood  him  correctly,   is  that  each  of  Here  we  are  at  6  o'clock  at  night.  It 

266.406  these  communities  are  part  of  a  metro-  is  Wednesday.  At  my  home  in  the  sub- 

265.852  politan  area.  As  the  Senator  pointed  urbs  here  it  is  garbage  night,  which  I 

2?i-I^  out,  in  our  hometown  of  Las  Vegas,  will  mis&— taking  the  garbage  out.  We 

^•^  there  are  roughly  a  million  people  in  should  be  debating  welfare  reform  or 

228537  the  metropolitan  area  who  would  be  di-  the  12  appropriations  bills.  We  should 

226!505  rectly  and  adversely  impacted  by  a  rail  be  talking  about  matters  that  need  to 

223-019  or  highway  accident.  Yet.  Las  Vegas  is  be  addressed.  We  should  not  be  wasting 

219.531  listed   for   purposes   of  population   as  time  on  a  bill  the  President  has  said  he 

210,943  258,000.  I  believe,  if  I  understood  the  is  going  to  veto.  The  Secretary  of  the 

203.056  Senator's  point,  in  addition  to  the  pop-  Department  of  Energy  said  she  does 

1962^  Illation  indicated  here,  there  are  subur-  not  like  it.  The  director  of  the  Envi- 

193 187  ^an  communities  that  would  be  popu-  ronmental  Protection  Agency,  the  Di- 

191  973  lated  as  well,  perhaps  even  greater.  rector  of  that  has  stated  she  is  opposed 

l88!o04  Mr.  REID.  The  Senators  question  is  to  it. 

187,106  appropriate,  pertinent,  and  in  fact  very  As    the   administration   points    out, 

186,281  enlightening.  The  city  of  Las  Vegas  is  personally  through  the  President  of  the 

180,038  part  of  a  metropolitan  area,  and  it  is  United  States  and  through  its  agency 

^ll'll}  just   like   most   areas   in   the   United  heads  and  Cabinet-level  officers,  they 

174820  states.  You  have  a  city  surrounded  by  have  a  plan  which  is  making  signifi- 

173072  suburbs,  and  that  is,  in  effect,  what  we  cant  progress  and  provides  appropriate 

l7o!o43  have  in  Las  Vegas.  Of  course,  the  num-  protection  to  the  environment  of  our 

I65!i2i  bers  that  were  brought  forth  by  my  citizens.  The  President  of  the  United 

164,730  colleague  from  Nevada  are  staggering  States,  the  first  time  I  ever  met  the 

164,164  even  if  you  do  not  take  into  consider-  man — Senator    Bryan    who    was   Gov- 

}^'q^  ation  the  fact  that  these  are  only  the  ernor   then,   was  with  him  and   knew 

|~-?^  incorporated  areas.  him.  I  did  not  know  the  man— he  was 

157  615  ^  y°^  elaborate  on  that  and  indicate  running  for  President  4  years  or  so  ago. 

156!983  that   the    population    of  nearly   every  I  met  him  at  National  Airport.  Four 

152!488  place  we  talked  about  is  much  greater  years  ago  one  of  the  issues  we  talked 

149.768  than    almost    every    place    we    talked  about — we  only   talked  about  two   or 

149.428  about  on  the  chart,  it  involves  more  three  issues.  We  had  a  40-minute  meet- 

149,377  than  50  million  people.  The  example  we  ing  with  him.  He  was  very  busy,  but  he 

1^7^  talked   about,    with    Chicago,    is   cer-  gave  us  40  minutes— was  nuclear  waste. 

1^  8^  tainly  in  point.  Chicago  would  not  only  As  we  told  him  at  the  time  it  is  a  very 

133!793  be  responsible  for.  in  effect,  gathering  important  issue  for  the  State  of  Ne- 

I33!l79  up  its  nuclear  waste  and  transporting  vada.  We  told  him  then  the  scientific 

I3l!723  it,  but  they  would  be  responsible  also,  community  had  almost  perfected  a  dry 

127.321  being  the  major  railhead  that  it  is,  for  cask  storage  container,   and  that  we 

126,379  other  people's  nuclear  waste.  The  peo-  wanted  him  to  take  a  look  at  that,  as 

m'm  P^^  °^  Illinois  should  tell  the  nuclear  far  as  storage  goes.  He  told  us  at  the 

124682  power  industry,  "Don't  do  us  any  fa-  time:   We  have  nuclear  waste  in  the 

121  697  vors.  Leave  it  here.  You  will  not  only  State  of  Arkansas.  I  understand  what 

119"883  save  the  ratepayers  and  taxjjayers  huge  you  are  trying  to  do.  I  think  it  is  a 

116!646  amounts  of  money,  but  it  will  be  safer  good  idea.  And  he  has  never  wavered 

114.323  to  leave  it  where  it  is  either  in  the  from  that.  This  is  an  issue  he  under- 

114.144  cooling  ponds  or  in  the  dry  cask  stor-  stands.  This  is  not  something  he  sud- 

^13,313  g^g  containers."  denly  decided  that  he  wanted  to  do  be- 

112301  There  is  simply  no  need,  certainly  no  cause  Nevada  was  important  in  a  Presi- 

111  790  compelling  need,  to  rush  to  a  central-  dential  election.  The  President  of  the 

lll!i83  ized  interim  storage  before  a  perma-  United  States  has  been  with  us  from 

lio!658  nent    repository    site    has    been    des-  the  first  time  I  met  him.  He  has  been 

110^642  ignated.  with  us  this  whole  time. 

110.330  I   say   again,    the   statement   I   just  The  President  of  the  United  States 

108,751  made  is  not  a  statement  developed  by  has  not  said  I  am  opposed  to  perma- 

108,718  the  Governor  of  the  State  of  Nevada  or  nent  storage  in  Nevada.  He  has  not  said 

}?!-!^  the  Nevada  State  Legislature  or  the  that.  But  what  he  has  said,  unequivo- 

106  6^  Chamber  of  Commerce  of  Las  Vegas.  In  cally.   without   hesitation,   to   anyone 

106  640  accordance  with  its  charter,  the  Nu-  who  will  listen,  is  it  is  unfair  what  you 

105!536  clear  Waste  Technical   Review   Board  are  trying  to  do  to  Nevada  with  bills 

105!227  just  this  year  reported  to  the  Congress  like  S.  1936.  Do  not  do  it.  Because  if 
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1980,  in  the  context 

away-from-reactor 


cull 
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proposal,  a  statement  was  made  on  the 
floor  by  one  of  our  colleagues  that  this 
bill — referring  to  this  away-from-reac- 
tor storage,  which  is  a  progenitor,  if 
you  will,  of  this  temporary  storage  fa- 
cility that  we  are  dealing  with  in  our 
discussion  this  evening — it  was  said, 
the  date  again.  July  28,  1980: 

This  bill  deals  comprehensively  with  the 
problem  of  civilian  nuclear  waste.  It  Is  an  ur- 
gent problem.  Mr.  President,  for  this  Nation. 
It  Is  urgent  first  because  we  are  running:  out 
of  reactor  space  at  reactors  for  the  storage  of 
the  fuel  and  If  we  do  not  build  what  we  call 
away-from-reactor  storage  and  begin  that 
soon,  we  could  begin  shutting  down  civilian 
nuclear  reactors  In  this  country  as  soon  as 
1983. 

Mr.  REID.  Could  I  ask  my  friend  to 
repeat  the  date  of  that  Congressional 
Record? 

Mr.  BRYAN.  Responding  to  my  col- 
league, this  is  kind  of  a  deja  vu.  This  is 
in  the  Congressional  Record,  on  July 
28.  1980.  That  is  almost  16  years  ago.  in 
which,  on  the  floor  of  the  Senate  it  was 
asserted  that,  if  this  particular  legisla- 
tion, this  away-from-reactor  storage 
was  not  obtained,  that  by  1983— that  is 
13  years  ago — that  civilian  nuclear  re- 
actors in  this  country  would  shut 
down. 

I  do  not  know  if  my  colleague  from 
Nevada  is  aware  of  this  but,  upon  my 
propounding  the  question  to  him — was 
he  aware  that  among  those  utilities 
that  were  claiming  they  would  be  shut 
down  was  Alabama  Power  Co.,  the  J. 
Farly  Reactor,  Arkansas  Power  & 
Light  Co.,  Arkansas  Nuclear  1  and  2. 
Boston  Edison  Co.,  Pilgrim  1,  Carolina 
Power  &  Light  Co.,  Brunswick  1, 
Brunswick  2.  Robinson  2,  Cincinnati 
Gas  &  Electric  Co.,  Zimmer  No.  1,  Com- 
monwealth Edison  Co.,  La  Salle  1  and 
2,  Consumers'  Dairy  Co.,  Palisades, 
Duke  Power  Co.,  Maguire  No.  1. 
Maguire  No.  2,  Okonee  No.  1,  Okonee  2 
and  3:  Florida  Power  &  Light,  St.  Lucy 
1,  St.  Lucy  2,  Turkey  Point  3,  Turkey 
Point  4,  General  Public  Utilities,  Oys- 
ter Creek.  Northeast  Nuclear  Energy 
Co..  Millstone  1,  Millstone  2,  Northern 
States  Power  Co.,  Monticello,  Omaha 
Power  District,  Fort  Calhoun,  Power 
Authority  of  the  State  of  New  York, 
J.A.  Fitzpatric.  Indian  Point  No.  3, 
Philadelphia  Electric  Co.,  Peach  Bot- 
tom 2  and  3,  Rochester  Gas  and  Elec- 
tric, R.E.  Genna  facility,  Virginia  Elec- 
tric &  Power  Co.,  North  Anna  No.  1, 
North  Anna  No.  2,  Surrey  1,  Surrey  2, 
and  the  Vermont  Yankee  Nuclear 
Power  Co.,  Vermont  Yankee. 

I  JLsk  unanimous  consent  the  mate- 
rial from  the  Congressional  Record  of 
1980  be  printed  in  today's  Congres- 
sional Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Excerpt  From  the  Congressional  record. 
July  28, 1980 

Mr.  JOHNSTON.  Mr.  President,  I  yield  my- 
self 15  minutes. 

Mr.  President,  this  bill  deals  comprehen- 
sively with  the  problem  of  civilian  nuclear 


waste.  It  is  an  urgent  problem.  Mr.  Presi- 
dent, for  this  Nation.  It  Is  urgent,  first,  be- 
cause we  are  running  out  of  reactor  space  at 
reactors  for  the  storage  of  the  fuel,  and  If  we 
do  not  build  what  we  call  away-from-reactor 
storage  and  begin  that  soon,  we  could  begin 
shutting  down  civilian  nuclear  reactors  In 
this  country  as  soon  as  1983,  those  pre- 
dictions coming  from  the  Nuclear  Regu- 
latory Commission  and  the  Department  of 
Energy. 

It  Is  essential  that  we  set  a  predictable  pol- 
icy for  utilities  to  operate  on  so  that  they 
know  if  they  begin  either  to  run  a  reactor,  or 
If  they  are  making  a  decision  now  as  to 
whether  to  build  one.  that  they  have  some 
policy  to  which  they  can  refer  that  Is  pre- 
dictable and  certain  for  the  United  States. 

Mr.  BRYAN.  My  question  is  that  we 
were  told  in  1980  that  if  that  away- 
from-reactor  legislation  that  was  on 
the  floor  being  debated  on  July  28  was 
not  enacted,  that  these  utilities  would 
have  to  close  by  1983. 

My  question  '.o  the  Senator  is.  Is  he 
aware  of  any  of  these  facilities  ever 
closing  as  a  result  of  the  lack  of  stor- 
age, as  was  suggested  to  us.  in  the  cri- 
sis-ridden prediction? 

Mr.  REID.  I  say  to  my  friend  in  re- 
sponse to  the  question,  I  had  forgotten 
about  this.  I  appreciate  very  much  the 
Senator  bringing  it  to  my  attention. 

The  Senator  knows  during  the  i>ast  10 
years,  we  have  heard  in  this  body,  and 
other  places,  dire  pleas  for  emergency 
help;  that  you  have  to  do  something  to- 
morrow. These  are  the  perennial  cry- 
ing-wolf stories. 

That  is  why  the  technical  review 
boards  have  said,  "Cool  it."  I  guess 
they  axe  saying  leave  it  in  the  coolers, 
leave  it  in  the  cooling  ponds.  There  is 
no  reason  to  rush  into  this.  The  tech- 
nical review  boards  commissioned  by 
the  Government  consistently  found 
there  is  no  immediate  reason  for  con- 
tinuing with  these  continual  cries  for 
help.  They  are  saying,  slow  down. 
There  is  no  need  or  excuse  for  this  bill. 
It  threatens  the  health  and  safety  of 
all  Americans  and  is  a  reckless  and  un- 
necessary exijense. 

Mr.  President,  the  sponsors  of  this 
bill  say  one  thing,  and  what  I  say  to 
them  is,  if  you  really  think  there  is  a 
need  for  interim  storage  in  the  near 
term,  then  let's  put  this  bill  in  com- 
mittee and  have  a  good  hearing  and  try 
to  make  a  determination  why  we  are 
doing  this.  There  is  no  reason  for  it.  It 
is  not  fair,  and  certainly  if  you  are 
going  to  do  this  on  a  fair  basis  to  find 
the  best  site,  we  should  remove'  from 
this  legislation  the  site  specificity.  We 
must  restore  the  environmental  and 
safety  provisions  of  the  current  law. 
We  must  observe  the  same  rights  of  Ne- 
vada residents  to  health  and  prosperity 
as  the  citizens  of  any  other  State,  and 
we  must  be  assured  that  a  search  for  a 
permanent  solution  is  not  sidetracked 
by  short-term  business  or  political 
agenda. 

We  have  talked  several  times  today 
about  the  transportation  risks,  and 
they  are  significant.  One  of  the  great- 
est risks  of  this  bill  is  that  it  will  force 
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vast  amounts  of  dangerous  nuclear 
waste  to  be  transported  cross  country. 
But  it  is  unnecessary,  and  it  is  cer- 
tainly premature.  If  this  is  to  be  done, 
should  we  not  wait  until  the  perma- 
nent repository  is  completed? 

In  the  past,  we  have  had  roughly  100 
shipments  per  year  of  nuclear  waste, 
and  most  of  these  shipments  were  rel- 
atively short  hauls  in  the  East  between 
nuclear  power  plants  and  reprocessing 
facilities.  This  bill  will  increase  the 
shipment  rate  into  thousands  and 
thousands  of  shipments  per  year  and 
send  them  on  cross-country  journeys 
through  routes  in  our  most  populated 
cities  in  America.  The  pressure  to  start 
shipments  as  soon  as  possible  and  to 
move  as  much  as  possible  can  only  in- 
crease the  risk  of  an  accident.  Safety 
last  rather  than  safety  first  is  the  hall- 
mark of  this  bill. 

Mr.  President,  we  have  here  a  map 
that  shows  the  routes  the  nuclear 
waste  will  travel.  I  ask  those  who  are 
looking  at  this  map,  are  any  of  these 
routes  in  your  backyard?  Are  any  of 
these  routes  in  cities  where  your  fam- 
ily lives  or  your  kid  is  going  to  college? 
If  it  is,  you  should  be  concerned. 

Most  of  the  waste,  of  course,  is  pro- 
duced in  the  Eastern  part  of  the  United 
States.  Is  it  not  interesting  that  we  are 
going  to  ship  the  waste  3.000  miles,  in 
some  instances,  for  no  reason?  U  you 
live  in  the  heartland  of  America,  ask, 
why  should  all  the  Eastern  nuclear 
waste  be  shipped  through  your  State, 
perhaps  your  town,  when  we  do  not  yet 
know  where  the  final  repository  will 
be? 

If  you  live  in  Wyoming,  Utah,  or  Col- 
orado, you  should  note  that  you  are  on 
the  main  line  for  these  shipments.  S. 
1936  mandates  shipment  of  nuclear 
waste  crosscountry  by  1999,  regardless 
of  technical  problems  or  risks  involved. 

There  is  no  need  for  these  shipments 
at  this  time.  There  may  never  be  a 
need  for  these  shipments.  If  and  when 
they  are  needed,  we  should  take  our 
time  to  do  it  right  and  not  force  this 
issue  as  it  is  being  done  today. 

The  industry  and  the  sponsors  of  this 
bill  would  like  you  to  believe  that  this 
transportation  is  risk  free.  Well,  it  is 
not.  There  have  been  truck  and  train 
accidents  involving  nuclear  waste,  and 
there  will  continue  to  be  accidents  in- 
volving nuclear  waste  and  other  haz- 
ardous substances. 

I  am  reminded  of  a  friend  of  mine 
who  I  went  to  high  school  with.  He  was 
a  police  officer  in  a  town  in  east-cen- 
tral Nevada,  a  town  called  Ely, 
E-l-y.  Kennecott  had  a  big  mine  there 
at  one  time.  He  was,  as  I  indicated,  a 
police  officer,  and  he  told  me: 

Harry,  one  of  the  things  that  I  do  that 
gives  me  as  much  concern  as  anything  else  is 
we  get  notices  every  day  of  hazardous  sub- 
stances that  are  being  driven  through  our 
town. 

He  said: 

It  would  be  better  If  they  didn't  even  tell 
us  about  it,  because  If  something  happened 


with  one  of  those  vehicles  with  the  hazard- 
ous substance  in  it,  there  is  nothing  we  can 
do  about  It  anyway.  We  have  no  equipment. 
None  of  our  personnel,  police  or  fire,  are 
trained  to  handle  these  hazardous  sub- 
stances. Our  equipment  is  certainly  inad- 
equate. 

Multiply  this  thousands  and  thou- 
sands of  times  all  over  America.  We  are 
going  to  ship  nuclear  waste  on  trucks 
and  trains.  There  will  be  accidents. 
There  have  been  accidents.  We  have  al- 
ready had  seven  nuclear  waste  acci- 
dents. They  have  not  been  significantly 
harmful,  but  there  have  been  accidents. 

The  industry  and  the  sponsors  of  this 
bill,  as  I  have  indicated,  would  have 
you  believe,  would  like  you  to  believe 
that  this  transportation  is  risk  free. 
Well,  it  is  not.  There  have  been  truck 
and  train  accidents  involving  nuclear 
waste,  and  there  will  continue  to  be  ac- 
cidents involving  nuclear  waste.  There 
will  be  many  more  accidents  because 
there  will  be  many  more  shipments. 

The  industry  and  the  sponsors  of  this 
bill  will  tell  you  that  the  probability  of 
an  accident  resulting  in  a  large  radio- 
active release  is  very  small;  that,  in 
fact,  we  have  never  had  a  significant 
release.  Well,  probabilities  have  inevi- 
table results,  that  if  you  push  them 
long  and  hard  enough,  the  adverse  out- 
come will  occur. 

The  day  before  Chernobyl,  the  prob- 
ability of  such  an  accident  was  very, 
very  low.  But  the  day  after  the  acci- 
dent, the  consequences  were  enormous, 
and  the  probabilities  of  other  such  ac- 
cidents increased  significantly. 

Mr.  President,  there  are  a  number  of 
us  who  have  been  concerned  about  the 
safety  and  reliability  of  our  nuclear  ar- 
senal. In  working  on  these  issues,  I 
came  to  realize  that  there  have  been 
numerous  accidents  involving  nuclear 
weapons.  We  have  been  so  fortunate. 
We  have  been  so  lucky  that  there  has 
not  been  death  and  destruction  as  a  re- 
sult of  those  accidents.  In  North  Da- 
kota, a  B-52  caught  fire  loaded  with 
nuclear  weapons.  The  wind  usually 
blew  in  one  direction,  but  during  the 
course  of  this  fire  on  the  airplane,  it 
blew  in  the  other  direction  and,  as  a  re- 
sult of  that,  there  was  no  danger  as  a 
result  of  nuclear  weaponry. 

We  know  that  there  has  been  an  acci- 
dent in  Canada  of  an  airplane  with  nu- 
clear weapons  on  it.  Again,  it  was 
found  and  everything  worked  out  fine. 
But  these  accidents  will  happen.  The 
day  before  Chernobyl,  the  probability 
of  such  an  accident  was  very  low.  But 
the  accident  happened.  And  the  con- 
sequences were  enormous.  The  same 
potential  exists  here. 

Mr.  President,  again,  I  would  like  to 
draw  your  attention  to  the  chart  that 
shows  the  number  of  trucks  and  trains 
that  will  be  used  to  transport  this  very 
high-level  nuclear  waste.  I.  of  course, 
highlighted  the  States  with  the  biggest 
risks.  It  is  in  bold  print:  Illinois.  Ne- 
braska. Nevada,  Utah,  and  Wyoming. 
There  are  others  that  are  close  to  that. 
But  I  just  highlighted  those. 


It  is  significant,  because  we  are  talk- 
ing about  over  12,000  shipments 
through  Illinois  alone;  over  11,000  ship- 
ments through  Nebraska  and  Wyoming; 
over  14,000  through  Utah;  over  15,000  for 
Nevada.  These  are  some  of  the  States. 

As  I  have  indicated,  we  have  already 
had  seven  nuclear  waste  transportation 
accidents.  The  average  has  been  1  acci- 
dent for  every  300  shipments  of  nuclear 
waste.  Well,  we  do  not  know  for  sure 
how  many  new  trains  and  trucks  will 
be  required  because  of  S.  1936.  But  we 
know  it  will  be  magnified  significantly. 
So  we  can  expect  at  least  150  or  200  ac- 
cidents if  this  S.  1936  is  implemented. 

Where  will  the  accidents  take  place? 
Omaha?  Chicago?  New  York?  Atlanta? 
I  do  not  know.  No  one  knows,  just  like 
no  one  knew  that  this  inferno  would 
occur  at  Chernobyl.  We  should  not  be 
ready  to  take  that  risk,  because  it  is 
unnecessary.  WTiy  would  we  want  to 
take  the  risk?  To  help  the  nuclear  in- 
dustry reduce  its  costs  and  risk  expo- 
sure? It  is  a  tautology  that  accidents 
are  unpredictable;  but  that  an  accident 
will  happen  is  certain. 

Based  on  studies  done  for  the  Nuclear 
Regulatory  Commission,  at  least  one 
serious  radioactive  accident  with  leak- 
age and  contamination  will  happen 
sometime,  somewhere  along  the  trans- 
portation route.  That  is  a  very  modest 
estimate.  We  cannot  know  where  it 
will  happen  before  it  happens.  We  can- 
not know  when  it  will  happen  before  it 
happens. 

So,  Mr.  I*resident,  today  we  could  not 
respond  effectively  or  rapidly  to  acci- 
dent sites  because  we  have  not  taken 
the  time,  the  trouble  or  gone  to  the  ex- 
pense to  equip  and  train  emergency  re- 
sponders  along  the  routes  that  the 
waste  will  take.  We  have  not  made  the 
investments  necessary  to  assure  capa- 
ble response  to  remote,  inaccessible 
areas  where  the  accidents  could  bap- 
pen. 

Mr.  President,  we  simply  could  not 
respond.  But  how  long  would  it  take  to 
get  trained  and  equipped  emergency 
crews  to  a  railway  accident  site  some- 
where in  the  mountains,  like  the 
Rocky  Mountains  I  talked  about  ear- 
lier, like  the  Sierra  Nevada  Mountains 
between  California  and  Nevada?  WTiat 
about  the  Wasatch  Range  in  Utah? 
What  about  the  mountains  of  Arizona? 
It  makes  a  big  difference  how  well  and 
how  rapidly  we  can  respond.  Let  me 
give  some  illustrations. 

The  Nuclear  Regulatory  Commission 
requires  that  transportation  containers 
survive  a  30-minute  exposure  to  a  fire 
environment  of  1,475  degrees  Fahr- 
enheit temperature.  Sounds  very 
strong  and  protective — 30-minute  expo- 
sure to  a  fire  environment  of  1,475  de- 
grees. 

Yet  diesel  fuel  fire  temperatures  can 
exceed  3,200  degrees  and  their  average 
temperatures  are  about  1,800  degrees 
Fahrenheit.  So  a  diesel  fuel  fire — and 
most  trucks  use  diesel  fuel,  most  trains 
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wondering  when  and  where  it  will 
occur?  Well,  I  ask  the  world,  but  the 
world  must  respond  that  the  only  log- 
ical thing  to  do  is  to  leave  it  where  it 
is — leave  it  where  it  is.  By  leaving  it 
where  it  is,  you  avoid  totally  the  dan- 
ger of  an  accident.  You  also  avoid  not 
only  the  fire  but  the  collision.  I  say 
■"also,"  Mr.  President. 

One  of  the  things  I  have  not  talked 
about  that  we  should  be  doing  here,  we 
should  be  clearing  judges.  We  have  23 
judges  that  should  be  cleared.  We  have 
not  cleared  a  single  one  of  them.  The 
last  year  that  we  were  in  power,  the 
Democrats  were  in  power,  we  cleared 
60-some-odd  judges.  We  have  not 
cleared  a  single  judge  this  year.  There 
are  23  that  need  to  be  cleared. 

While  we  are  talking  about  the  court, 
I  see  the  Presiding  Officer  here,  one  of 
the  things  we  need  to  get  done  is  to  get 
a  study  of  the  circuits  so  we  can  make 
determinations  on  how  we  should  re- 
align the  circuits.  Anyone  that  has 
practiced  law  in  the  Federal  court  sys- 
tem knows  we  probably  need  to  do 
some  realigning  of  the  Federal  appeals 
court.  We  should  get  that  done.  I  hope 
we  can  get  it  done  right  away  so  that 
the  questions  that  have  been  raised  by 
the  Senator  from  Montana,  the  junior 
Senator  from  Montana  and  others, 
about  some  of  the  appellate  courts,  we 
can  get  those  resolved.  That  is  one 
thing  we  can  do. 

There  is  no  good  reason  that  we  can- 
not leave  the  nuclear  waste  where  it  is 
to  avoid  collisions,  to  avoid  fires. 

Certainly,  what  we  should  be  doing  is 
talking  about  welfare  reform.  I  see 
walking  off  the  floor  the  junior  Sen- 
ator from  Louisiana  who  has  spent 
weeks  of  his  time,  weeks  of  his  time 
working  on  welfare  reform.  As  a  result 
of  the  work  that  he  and  Senator  Mi- 
KULSKi  did.  we  came  up  with  a  proposal 
here  that  we  passed  by  over  80  votes.  It 
went  r:  conference,  fell  apart,  was  ve- 
toed. .  hope  we  would  use  his  good 
work  in  building  another  welfare  re- 
form bill. 

Many  Senators  are  concerned  about 
judges,  whether  there  should  be  ap- 
proval of  judges.  I  hope  we  can  do  that, 
rather  than  wasting  our  time  on  a  bill 
the  President  has  said  he  will  veto. 

I  repeat,  the  Nuclear  Regulatory 
Commission  hats  said  if  there  is  a  fire, 
one  of  these  canisters  must  withstand 
temperatures  of  1475  degrees:  diesel, 
when  it  burns,  is  1800  degrees.  We 
know,  also,  that  collisions  are  surviv- 
able  under  the  Nuclear  Regulatory 
Commission  standards  only  at  30  miles 
an  hour.  That  is  inadequate.  We  do  not 
need  to  expose  these  canisters  to  colli- 
sions or  to  fire.  All  we  need  to  do  is  put 
dry  cask  storage  containers  on  site, 
and  as  a  result  of  doing  that,  we  could 
avoid  all  the  concerns  that  the  Nuclear 
Regulatory  Commission  has. 

As  we  know,  most  accidents  will  ex- 
ceed the  criteria  set  by  the  Nuclear 
Regulatory    Commission    on    highway 


and  rail  accidents.  The  NRC  certifi- 
cation requirement  for  spent-fuel 
transportation  containers  are  not  in- 
surance against  the  consequences  of  a 
remote  inaccessible  accident,  but  the 
consequence  of  an  accident  will  not  ob- 
serve the  boundaries  of  the  accident. 
Just  because  the  accident  might  be  re- 
mote is  no  basis  for  comfort.  Radio- 
active waste  will  burn  and  disperse 
many  tens  of  miles  that  will  contami- 
nate far  distant  territory. 

So.  along  the  transportation  routes, 
within  a  mile,  include  at  least  50  mil- 
lion residents  being  at  risk.  Are  we 
going  to  warn  this  at-risk  population 
to  stay  tuned  to  some  emergency  fre- 
quency just  in  case  something  unex- 
pected happens?  If  we  do  that,  what  are 
we  going  to  tell  them  to  do  if  an  acci- 
dent does  happen? 

Mr.  President,  as  my  colleague  point- 
ed out,  and  the  chart  has  been  printed 
in  the  Record,  at  least  50  million  peo- 
ple are  within  a  mile  of  the  routes  that 
we  have  pointed  out  time  and  time 
again  today,  the  train  travels  and  the 
truck  travels.  Are  we  going  to  warn 
this  at-risk  population  to  stay  tuned  to 
some  emergency  frequency  just  in  case 
something  unexpected  happens?  If  we 
do  that,  what  are  we  going  to  tell  them 
to  do  if  an  accident  does  happen?  Who 
will  help?  We  do  not  have  people 
trained.  When  will  they  get  help?  We 
do  not  know.  Who  will  be  liable? 

The  term  Mobile  Chernobyl  has  been 
coined  for  this  legislation.  That  is 
what  it  is.  "Mobile  Chernobyl"  has 
been  coined  for  S.  1936.  A  trainload  of 
waste  may  not  contain  the  potential 
for  disaster  that  Chernobyl  supplied, 
but  the  result  will  be  little  different  for 
those  affected  by  this  inevitable  acci- 
dent. 

Mr.  President,  I  submit  that  we  are 
not  prepared  to  implement  the  trans- 
portation of  this  hazardous  material — 
not  today  and  not  tomorrow.  The  risk 
is  real,  and  we  are  responsible  for  as- 
suring readiness  and  preparation  to  re- 
duce it  to  minimal  levels  for  both  prob- 
ability and  consequence.  It  does  not 
make  sense  to  double  that  risk  by  pre- 
mature and  unnecessary  transpor- 
tation to  an  interim  storage  site  that 
has  not  been  determined  to  be  the  final 
disposition  site. 

Mr.  President,  one  thing  we  need  to 
talk  about  is  terrorism,  vandalism,  and 
protests  generally.  There  are  unfore- 
seeable accidents,  but  accidents  are 
only  one  kind  of  a  problem  that  we 
may  be  dealing  with.  Much  has  been 
spoken  of  America's  vulnerability  to 
both  domestic  and  foreign  terrorist  at- 
tacks. 

It  saddens  me,  Mr.  President,  to 
agree  that  some  of  America's  enemies 
today  are  not  people  from  outside  its 
borders  but  American  citizens.  Mis- 
guided they  may  be.  enemies  they  cer- 
tainly are.  We  know  from  this  past 
weekend  in  Arizona,  a  sister  State  to 
Nevada,    a   large    group   of   terrorists 
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were  arrested.  They  were  luckily  infil- 
trated by  some  patriotic  person.  There 
were  films  of  explosions  that  they  set. 
conversations  of  how  they  would  kill 
anyone  that  turned  against  them.  They 
are  out  there. 

There  are  vipers  all  over,  Mr.  Presi- 
dent. There  are  also  known  foreign  en- 
emies of  America,  and  the  values  that 
America  stands  for  they  do  not  like. 
There  are  known  foreign  enemies  of 
America  in  our  open  society,  which  is 
our  national  heritage  and  the  essence 
of  America.  We  cannot  deny  our  en- 
emies many  of  the  same  freedoms  we 
enjoy  ourselves. 

There  are.  as  well,  many  foreign  in- 
terests, some  clandestine,  that  will 
want  to  promote  and  publicize  their  ex- 
istence and  goals  through  outrageous 
acts  of  blatant  terrorism  and  destruc- 
tion. We  know  that  they  occur  not  only 
in  Saudi  Arabia  but  in  Oklahoma  City. 
New  York  City,  and  even  in  the  city  of 
Reno,  NV,  where  we  had,  recently,  an 
act  of  terrorism  that  failed.  They  tried 
to  blow  up  the  Internal  Revenue  build- 
ing. The  bomb  was  a  dud. 

Terrorists  have  had,  on  a  smaller 
scale,  success  in  Nevada,  blowing  the 
roof  off  of  a  BLM  building.  They  twice 
attacked  a  forest  ranger,  once  blowing 
up  the  office,  another  time  blowing  up 
a  device  in  his  driveway  at  his  home. 

There  are  evil  people  in  America,  Mr. 
President.  I  do  not  say  that  with  pride, 
but  it  is  a  fact.  What  better  stage  could 
be  set  for  these  enemies  than  a  train- 
load  or  a  truckload  of  the  most  hazard- 
ous substance  known  to  man,  clearly 
and  predictably  moving  through  our 
free  and  open  society. 

We  face  a  fraction  of  this  kind  of  risk 
every  day  in  our  cities,  at  our  airports, 
and  around  our  centers  of  local.  State 
and  Federal  governments.  But  the  op- 
portunity to  inflict  widespread  con- 
tamination, terror,  and  horror,  to  en- 
gender real  health  risks  to  millions  of 
Americans,  to  encumber  our  treasury 
with  hundreds  of  millions  of  dollars  in 
cleanup  costs,  to  further  reduce  the 
confidence  of  all  Americans  in  our 
treasured  freedoms  will  be  irresistible 
to  our  enemies. 

Why  would  we  want  to  transport  nu- 
clear waste  when  we  do  not  have  to?  I 
go  back  to  what  has  been  stated  time 
and  time  again.  Mr.  President,  by  the 
people  that  we  have  assigned  to  deter- 
mine what  should  be  done  with  nuclear 
waste — that  is,  the  technical  review 
board,  which  has  said  consistently  that 
there  is  no  immediate  or  anticipated 
risk  in  continuing  using  either  cooling 
ponds  or  dry  cask  storage  containers 
on-site.  So  there  is  no  need  to  do  that. 

Mr.  President,  we  have  had  a  number 
of  problems  in  America  in  the  last  few 
years  that  we  are  not  proud  of  in  deal- 
ing with  terrorists.  We  look  for  ways  to 
avoid  terrorist  activity.  Some  of  it  is 
somewhat  painful,  like  closing  off 
Pennsylvania  Avenue  and  closing  off 
the  ways  into  the  Capitol  Building.  I 


consented  to  that,  even  though  I  did 
not  have  a  lot  of  control  over  it. 

When  I  was  chairman  of  the  Legisla- 
tive Branch  Appropriations  Commit- 
tee, Senator  Ford,  and  others  who 
serve  on  the  Rules  Committee,  indi- 
cated that  was  the  right  thing  to  do.  So 
I  went  out  of  my  way  to  make  sure 
that  the  Capitol  Police  had  enough 
money  to  do  the  things  that  it  would 
require  because  of  these  terrorist  ac- 
tivities in  our  Nation's  Capital.  Why  do 
we  not  avoid  those  activities  even 
more?  We  can  do  that.  Mr.  President. 
We  can  do  it  by  simply  not  hauling  nu- 
clear waste.  Just  do  what  the  technical 
review  board  said  we  should  do  and 
leave  it  on-site.  We  avoid  all  these 
problems. 

We  must  prepare  for  such  realities  as 
terrorism,  vandalism,  and  protests.  We 
must  prepare  for  such  realities  that  ac- 
company the  massive  transportation 
campaign  that  will  be  required  to  con- 
solidate nuclear  waste  at  a  repository 
site.  They  do  not  want  to  be  bothered 
by  reality.  They  ask  that  we  not  con- 
fuse them  with  facts.  The  old  saying  is 
that  "haste  makes  waste." 

That  takes  on  a  whole  new  dimension 
in  the  context  of  S.  1936.  because  the 
waste  that  we  are  talking  about  is  the 
most  poisonous  substance  known  to 
man.  Mr.  President,  we  also,  of  course, 
must  be  concerned  about  vandalism, 
such  as  graffiti  sprayed  on  walls,  and 
windows  knocked  out  of  buildings,  and 
buildings  that  are  completely  de- 
stroyed for  no  good  reason.  "Vandal- 
ism" is  a  word  that  came  as  a  result  of 
the  invaision  of  the  Vandals.  They  came 
and  destroyed  for  no  good  reason.  They 
destroyed  just  to  be  destroying. 

Protests.  In  Nevada,  it  has  become 
very  standard  that  we  have  people  who 
come  there  to  protest.  They  come  there 
to  protest  at  the  Nevada  Test  Site. 
Some  of  them  protest  because  they 
think  there  are  aliens  out  there,  secret 
storage  facilities  for  aliens  from  outer 
space.  We  have  people  that  come  there 
and  protest  because  they  believe  at  the 
test  site  they  are  doing  things  dealing 
with  atomic  devices,  which  they  should 
not  be  doing.  They  lay  down  in  the 
streets.  They  stop  people  from  coming 
to  and  going  from  work.  They  are 
going  to  do  the  same  with  transporting 
nuclear  waste.  There  is  no  reason  that 
we  should  give  these  people  the  oppor- 
tunity to  cause  mischief.  I  am  not  say- 
ing that  the  people  who  believe  that 
there  are  alien  test  sites  are  mis- 
chievous. I  am  sure  they  believe  they 
are  there.  I  am  sure  they  are  people  of 
good  will,  who  picket  the  test  site  and 
do  those  kinds  of  things. 

But  I  say,  why  should  we  allow  ter- 
rorism activity  to  take  place?  Why 
should  we  allow  the  opportunity  for 
vandals  at  these  nuclear  storage  facili- 
ties transportation  when  it  is  unneces- 
sary? Why  would  we  want  to  do  that? 
Why  do  we  need  the  protests?  Why  do 
we  not  simply  leave  the  spent  fuel  on- 


site,  where  the  technical  review  board 
said  it  should  be  left  until  we  get  a  per- 
manent repository  or  determine  there 
cannot  be  one,  which  is  not  very  likely. 

We  have  talked  about  the  exposure 
risks  a  little  bit.  But  S.  1936  will  cer- 
tainly gut  our  environmental  laws  and 
expose  Americans  to  unreasonable 
risks.  S.  1936  removes  the  Environ- 
mental Protection  Agency's  authority 
to  set  environmental  standards.  This 
runs  directly  counter  to  the  rec- 
ommendations of  the  National  Acad- 
emy of  Sciences'  recommendations, 
which  were  asked  for  by  Congress.  S. 
1936  mandates  a  radiation  exposure 
safety  limit  that  is  inconsistent. 

Mr.  President.  I  will  yield  to  the  two 
leaders,  who  are  on  the  floor.  I  ask  that 
until  some  agreement  is  reached.  I  not 
lose  my  opportunity  to  maintain  the 
floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  majority  leader. 


ORDER  OF  PROCEDURE 

Mr.  LOTT.  Mr.  President,  it  is  our  in- 
tention at  this  point  to  ask  unanimous 
consent  with  regard  to  the  Executive 
Calendar  and  then  have  a  closing 
script,  which  would  involve  us  closing 
up  for  tonight.  We  would  come  in  in 
the  morning  at  9  and  have  morning 
business  which,  I  believe,  was  re- 
quested by  the  Democratic  leader, 
equally  divided  between  9  and  10.  And 
then  at  10  we  would  go  to  the  Depart- 
ment of  Defense  appropriations  bill. 

I  know  how  seriously  the  two  Sen- 
ators from  Nevada  feel  about  this 
issue.  I  appreciate  them  letting  me  in- 
tervene at  this  point.  I  look  forward  to 
working  with  them  later  as  we  go 
along. 

Mr.  REID.  Reserving  the  right  to  ob- 
ject, it  is  my  understanding  that  this  is 
wrap-up.  and  there  is  going  to  be  no 
more  after  we  finish  here. 

Mr.  LOTT.  That  is  right. 

Mr.  REID.  I  thank  the  majority  lead- 
er. 


MORNING  BUSINESS 


FOREIGN  OIL  CONSUMED  BY  THE 
U.S.?  HERE'S  WEEKLY  BOX  SCORE 

Mr.  HELMS.  Mr.  President,  the 
American  Petroleum  Institute  reports 
that  for  the  week  ending  July  5.  the 
U.S.  imported  8.000.000  barrels  of  oil 
each  day.  1,500,000  barrels  more  than 
the  6,500,000  barrels  imported  during 
the  same  week  a  year  ago. 

Americans  relied  on  foreign  oil  for  55 
percent  of  their  needs  last  week,  and 
there  are  no  signs  that  this  upward  spi- 
ral will  abate.  Before  the  Persian  Gulf 
war.  the  United  States  obtained  about 
45  percent  of  its  oil  supply  from  foreign 
countries.  During  the  Arab  oil  embargo 
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Hon.  Larry  Pressler, 
Chairman.    Committee 
and  Transportation, 
ton.  DC. 

Dear  Mr.   Chairman 
Budget  Office  has  prep4red 
estimate  for  S.  39,  the 
Act. 
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Enclosures. 
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2.  Bill  title:  The  Sustainable  Fisheries  Act. 

3.  BUI  status:  As  reported  by  the  Senate 
Committee  on  Conamerce,  Science,  and 
Transportation  on  May  23,  1996. 

4.  BUI  purpose:  S.  39  would  amend  the  Mag- 
nuson  Fishery  Conservation  and  Manage- 
ment Act  (the  Magnuson  Act),  which  governs 
federal  regulation  of  commercial  and  rec- 
reational fishing  within  the  exclusive  eco- 
nomic zone  (EEZ)  of  the  United  States.  The 
bill  also  would  amend  other  marine  fishery 
and  maritime  laws  Including  the  Anad- 
romous  Fisheries  Act,  the  Interjurisdictional 
Fisheries  Act,  the  Fish  and  WUdlife  Act  of 
1956,  the  Atlantic  Coastal  Cooperative  Man- 
agement Act,  the  Merchant  Marine  Act,  and 
the  Saltonstall-Kennedy  Act.  Programs  au- 
thorized under  these  acts  are  managed  lo- 
cally by  eight  regional  fishery  councils  and 
at  the  national  level  by  the  National  Oceanic 
and  Atmospheric  Administration  (NCAA). 
Program  authoriiations 

5.  39  would  authorize  funding  through  fis- 
cal year  2000  for  fisheries  conservation  and 
management,  information  collection  and 
analysis,  and  state/Industry  assistance  pro- 
grams. Other  provisions  of  the  will  would: 

Reauthorize  the  Fishing  Vessel  Obligation 
Guarantee  (FVOG)  program  and  provide  for 
guarantees  of  up  to  S40  million  in  loans  an- 
nually; 

Expand  the  FV(XJ  program  to  allow  refi- 
nancing of  fishing  vessel  loans  during  a  fish- 
ery recovery  effort; 

Authorize  appropriations  of  such  sums  as 
may  be  necessary  to  rebuild  failed  commer- 
cial fisheries  and  mitigate  losses  of  partici- 
pants in  such  fisheries; 

Make  fishing  observers  federal  employees 
for  the  purpose  of  compensation  for  work  in- 
juries under  the  Federal  Employee  Com- 
pensation Act;  and 

Increase   NOAA's   flexibility   in   providing 
grants  to  commercial  fishermen  who  have 
suffered  uninsured  losses  as  a  direct  result  of 
a  natural  disaster. 
Revenues  and  fees 

The  bill  also  would  establish  a  number  of 
new  fees  and  would  affect  revenues  from  ex- 
isting fees.  Major  provisions  would: 

Direct  the  Secretary  of  Commerce  (here- 
after referred  to  as  the  Secretary)  to  collect 
a  3  percent  fee  on  the  annual  ex-vessel  (dock- 
side)  value  of  fish  harvested  under  any  Indi- 
vidual fishing  quota  (IFQ)  or  community  de- 
velopment quota  (CDQ)  program; 

Direct  the  Secretary  to  collect  fees  on  for- 
eign vessels  that  transport  fish  products 
from  points  within  U.S.  waters  to  foreign 
ports; 

Authorize  the  Secretary  of  State  to  enter 
Into  agreements  to  authorize  foreign  fishing 
within  the  EEZ  adjacent  to  Pacific  Insular 
Areas  (PIAs);  such  agreements  would  Include 
an  annual  determination  of  fees  to  be 
charged  foreign  vessels; 

Authorize  the  Secretary  of  Commerce  to 
coUect  a  fee  equal  to  one-half  of  1  percent  of 
the  value  of  limited  access  permits; 

Authorize  a  1  percent  fee  on  the  annual  ex- 
vessel  value  of  bycatch  (Incidental  catch  of 
nontarget  fish)  targeted  for  conservation  in 
the  North  Pacific; 

In  the  case  of  American  Samoa,  Guam,  and 
the  Northern  Marina  Islands,  require  that 
amounts  received  by  the  Secretary  from 
fines  and  penalties  Imposed  under  the  Mag- 
nuson Act  be  transferred  to  the  treasury  of 
the  PIA  adjacent  to  the  exclusive  economic 
zone  in  which  the  violation  occurred  and  be 
available  for  spending  by  the  Governor  of 
that  area  for  any  purposes;  in  the  case  of 
other  PIAs,  require  that  such  amounts  be  de- 


posited In  a  newly  created  Western  Pacific 
Sustainable  Fisheries  Fund  In  the  U.S. 
Treasury  and  spent  without  appropriation  on 
conservation  and  management  measures;  and 

Authorize  the  Secretary  of  State  to  enter 
Into  International  agreements  to  reduce  by- 
catch.  The  Secretary  of  the  Treasury  would 
be  required  to  Impose  trade  sanctions  on  fish 
and  fish  products  from  those  nations  that 
fail  to  enter  Into  agreements. 

Titles  I  and  in  of  S.  39  would  authorize 
NOAA  to  Institute  fishing  capacity  reduction 
programs  (FCRPs)  to  ameliorate  overfishing 
in  certain  areas.  Such  programs  would  en- 
able the  agency  to  reduce  permanently  the 
number  of  fishing  concerns  operating  in  eli- 
gible fisheries  by  purchasing  fishing  vessels 
or  federal  permits  from  voluntary  sellers  or 
by  guaranteeing  debt  obligations  Issued  by 
approved  entities  for  that  purpose.  NOAA 
would  conduct  the  FCRP  regardless  of 
whether  the  agency  guarantees  such  debt  ob- 
ligations or  provides  direct  funding  to  own- 
ers of  fishing  vessels  or  permits. 

Section  118  of  the  bill  would  provide  for 
several  possible  funding  sources  for  the 
FCRPs,  including:  (1)  grants  from  the  Pro- 
mote and  Develop  Fisheries  Fund,  (2) 
amounts  appropriated  for  fisheries  disasters, 
(3)  grrants  from  any  state  or  other  public 
source  and  private  or  nonprofit  organiza- 
tions, and  (4)  Industry  fees  paid  by  partici- 
pants in  the  fishery.  In  addition,  section  302 
would  provide  for  financing  of  private 
buyouts  by  authorizing  NOAA  to  guarantee 
bonds  to  eligible  entitles  under  Title  XI  of 
the  Merchant  Marine  Act,  1936.  Such  guaran- 
tees would  be  subject  to  the  appropriation  of 
the  necessary  amounts  to  cover  the  esti- 
mated subsidy  cost  as  defined  by  the  Federal 
Credit  Reform  Act. 

Under  the  bill,  guarantees  could  only  be 
made  if  the  participants  of  a  fishery  approve 
an  Industry  fee  to  be  used  to  repay  any  debt 
Issued.  The  unpaid  principal  outstanding  at 
any  time  could  not  exceed  $100  million  for 
each  participating  fishery.  Amounts  from 
sources  other  than  subsidy  appropriations 
would  be  deposited  to  individual  fishing  ca- 
pacity reduction  funds.  Such  amounts  would 
be  available  without  appropriation  to  pay 
program  costs,  including  payments  to  finan- 
cial institutions  for  guaranteed  debt  obliga- 
tions incurred  by  entitles  to  finance 
buyouts.  Fund  balances  would  be  Invested  in 
government  securities,  but  the  bill  makes  no 
provision  for  the  deposit  or  spending  of  any 
Interest  that  may  be  earned. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: Assuming  appropriation  of  the  nec- 
essary amounts,  CBO  estimates  that  enact- 
ing the  bill  will  result  in  new  discretionary 
spending  totaling  about  J1.4  billion  over  the 
1997-2002  period.  Enacting  the  bill  also  would 
result  In  new  direct  spending  totaling  523 
million  over  the  1997-2002  period,  and  new 
revenues  totaling  about  J26  million  over  the 
same  period.  Additional  amounts  of  both  di- 
rect spending  and  revenues,  each  at  roughly 
S6  million  a  year,  would  continue  for  several 
years  after  2002.  Table  1  summarizes  the  esti- 
mated budgetary  Impact  of  S.  39. 

TABLE  1.— ESTIMATED  BUDGETARY  IMPACT  OF  S.  39 

[By  fijcil  year,  m  millions  of  Mian] 

1996     1997     1998     1999     2m    2001     2002 

Stcndint  Subject  to  Appropnations 
Socnding  uiHlH  cu(- 
ftnt  law: 
Budjet  authority       239 
Estimate<t  outlays      237 
PropouO  chanies: 
Estinaled  lu- 
thonntioii 
le«l  — 


122       59       17       —       —       — 
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TABLE  1.— ESTIMATED  BUDGETARY  IMPACT  OF  S.  39— 
Continued 

(By  fiscal  year,  m  millions  of  dollaisl 


TABLE  2. — Specified  and  Estimated  Authorizations 
Contained  in  S.  39 

[By  fiscal  year,  m  niilliofls  ol  dollaisl 
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Majnuson  Act 

151 

160 

\U 

168 

_ 
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6         6 
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6 

Atlantic  Coastal  Fisheries 
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7 

7 
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P) 

P) 
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loans  

(2) 

1 

1 

1 
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■  this  bill  fall  within 
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3 

- 

~ 

- 

- 

The  costs  ol 
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355 
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. 
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6.  Basis  of  estimate: 

Spending  subject  to  appropriations 

For  purposes  of  this  estimate,  CBO  has  as- 
sumed that  S.  39  would  be  enacted  by  the  end 
of  fiscal  year  1996  and  that  the  entire 
amounts  authorized  or  estimated  to  be  nec- 
essary would  be  appropriated  for  each  fiscal 
year.  Outlays  have  been  estimated  on  the 
basis  of  historical  spending  patterns  for  on- 
going fisheries  programs  and  information 
provided  by  NOAA. 

CBO  estimates  that  S.  39  would  authorize 
appropriations  totaling  $1,412  million  over 
the  1997-2002  period  (see  Table  2).  Of  this 
amount,  Sl,403  million  is  from  authorizations 
specified  in  the  bill.  Estimates  accounting 
for  the  remaining  S9  mlUion  are  discussed 
below. 

Fishing  Vessel  Obligation  Guarantee  Fund 
(FVOG).— CBO  estimates  an  authorization  of 
J2.4  million  (less  than  $500,000  a  year  for  1997 
through  2002)  for  appropriations  to  subsidize 
the  FVOG  program.  S.  39  would  amend  the 
Merchant  Marine  Act  to  authorize  the  FVOG 
program  to  guarantee  up  to  $40  million  in 
loans  annually.  The  bill  would  not  change 
the  guarantee  fees,  which  along  with  the  de- 
fault rates,  determine  the  subsidy  rate  for 
the  program.  Hence.  CBO  estimates  that  the 
current  subsidy  rate  of  1  percent  would  con- 
tinue to  apply  so  that  the  annual  loan  limi- 
tation of  $40  million  would  limit  new  sub- 
sidles  to  $400,000  a  year. 

Refinancing  of  Fishing  Vessel  Loans.— This 
estimate  also  Includes  $4  million  for  the  pro- 
jected costs  of  subsidizing  the  refinancing  of 
certain  loans.  S.  39  would  authorize  the  Sec- 
retary of  Commerce  to  refinance  fishing  ves- 
sel loans  for  those  fishermen  that  lose  reve- 
nues as  a  result  of  fishery  conservation  ef- 
forts. Because  the  bill  would  authorize 
NOAA  to  relax  underwriting  standards,  CBO 
would  expect  a  higher  default  rate  on  the  re- 
financed loans  than  under  the  current  FVCXJ 
program.  The  greater  number  of  defaults 
would  Increase  the  cost  of  the  program  to 
the  government.  CBO  estimates  a  subsidy 
rate  of  nearly  7  percent  for  the  refinancing 
program,  as  compared  to  the  rate  of  1  per- 
cent for  the  FV(XJ  program.  The  higher  sub- 
sidy rate  reflects  the  expected  present  value 
of  the  loans  to  the  federal  government. 
Based  on  information  from  NOAA,  CBO  esti- 
mates that  FVOG  would  refinance  about  $10 
million  in  fishing  vessel  loans  a  year  or 
about  $60  million  over  the  1997-2002  period. 


<  The  bill  specifies  autnonzation  levels  tor  1996  Dul  CBO  assumes  that 
the  bill  Muld  be  enacted  toe  late  m  the  fiscal  year  to  affect  1996  spcrd- 
mg, 

'Less  than  S500.000. 

>T)ie  table  does  not  show  any  additional  amount  for  fisheries  failures  or 
Mrkers  compensation  because  CBO  assumes  tttat  funding  muld  come  from 
amounts  authorued  under  other  sections  of  the  bill 

Fishing  Capacity  Reduction  Program. — Fi- 
nally, Table  2  shows  an  estimated  authoriza- 
tion for  1998  of  $3  million  for  costs  of  guaran- 
teeing debt  obligations  to  nonfederal  entitles 
under  Title  UL  This  estimate  Is  highly  un- 
certain because  It  depends  on  how  the  pro- 
gram is  implemented  and  on  how  many  fish- 
eries participate.  Based  on  information  pro- 
vided by  the  National  Marine  Fisheries  Serv- 
ice (NFS)  and  several  fisheries  councils,  CBO 
expects  that  the  Pacific  groundflsh  fishery 
would  be  the  only  area  likely  to  adopt  a  pro- 
gram over  the  next  several  years.  We  further 
expect  that  buyouts  In  this  fishery  would  be 
made  by  a  fishing  association  or  nonprofit 
organization  that  would  issue  an  estimated 
$20  million  in  federally  guaranteed  bonds  to 
finance  the  purchase  of  about  one-third  of 
the  fishery's  capacity  in  1998. 

CBO  estimates  that  the  subsidy  rate  for 
the  debt  obligations  would  be  about  15  per- 
cent, resulting  in  a  cost  to  the  federal  gov- 
ernment of  $3  million  In  1998  to  guarantee  $20 
million  in  debt  for  the  Pacific  groundflsh 
fishery.  The  subsidy  rate  of  15  percent  is 
comparable  to  the  subsidy  rate  for  a  program 
in  which  the  government  guarantees  deben- 
tures for  venture  capital  firms  that  Invest  in 
small  businesses.  As  with  the  small  business 
debentures,  the  repayment  of  the  guaranteed 
bonds  in  the  fisheries  program  would  be  un- 
certain. The  only  allowable  source  of  debt  re- 
payments would  be  the  industry  fees.  Be- 
cause such  fees  would  be  based  on  a  percent- 
age of  the  value  of  fish  caught  in  the  fishery, 
repayment  of  the  debt  would  be  highly  sus- 
ceptible to  market  fluctuations,  natural  dis- 
asters, and  other  unpredictable  factors. 
Moreover,  limiting  repayments  to  this 
source  implies  tliat  no  collateral  could  be  re- 
quired on  any  debt. 

CBO  assumes  that  no  other  fishery  would 
adopt  a  capacity  reduction  program  or  use 
this  authority  to  expand  existing  programs 
in  the  near  futtu-e  because  industry  partici- 
pants have  indicated  that  they  are  unwilling 
to  pay  for  the  program. 

Other  Provisions.— The  estimated  author- 
ization for  1997-2002  does  not  include  any  es- 
timate of  appropriations  to  assist  In  dealing 
with  failures  of  commercial  fisheries  pursu- 
ant to  Title  I.  Section  118  of  this  title  au- 
thorizes such  sums  as  needed  to  mitigate 
such  failures— through  FCRPs  or  other 
methods — through  2000.  Based  on  informa- 
tion from  NOAA.  C30  assumes  that  funding 


for  dealing  with  future  fisheries  failures 
would  more  likely  be  provided  under  other 
authorities  in  the  bill  (namely.  Title  m  loan 
subsidies  for  FCRPs).  This  estimate  also  does 
not  include  any  additional  amounts  for  the 
provision  that  m.akes  observers  federal  em- 
ployees for  the  purpose  of  workers  compensa- 
tion. CBO  estimates  that  any  needed 
amounts — which  are  likely  to  average  less 
than  $1  million  a  year— would  be  paid  out  of 
the  authorizations  specified  in  the  bill. 
Revenues 

Enacting  S.  39  would  result  in  new  reve- 
nues totaling  about  $26  million  over  the  1997- 
2002  period  and  roughly  $6  million  a  year  for 
several  years  after  2002.  This  includes  about 
$2  million  a  year  over  the  2002-2018  period 
from  fees  paid  by  participants  In  a  capacity 
reduction  program  in  the  Pacific  groundflsh 
fishery.  Roughly  $4  million  a  year  in  reve- 
nues would  continue  indefinitely  from  fees 
collected  pursuant  to  Pacific  Insular  Area 
Fishing  Agreements  (PIAFAs)  and  from  indi- 
viduals holding  permits  and  paying  fees  in 
limited  access  fisheries.  Table  3  presents  the 
estimated  Impact  of  S.  39  on  revenues. 

TABLE  3— ESTIMATED  IMPACT  OF  S.  39  ON  REVENUES 

[By  fiscal  year,  m  millions  of  dollars) 
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1998 
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6 

6 

1  Less  than  S500.000 

'The  bill  also  could  raise  revenues  fnm  fees  on  bycatcO.  or  iMoce  mat- 
ing  revenues  from  duties  or  imported  fishenes  products  (mtich  oouM  be 
Panned  if  a  foreign  rtaton  fails  to  comply  anth  totuic  lotemataiial  agree- 
ments to  reduce  Oyotch).  but  CSO  estimates  ttiat  ttcsc  pmvitais  anuld 
nave  no  impact. 

Revenues  from  Fishing  Capacity  Reduction 
Programs. — CBO  estimates  that  fees  associ- 
ated with  capacity  reduction  programs 
would  generate  additional  federal  revenues 
of  about  $2  million  a  year  beginning  in  1999. 
Section  118  would  require  NOAA  to  impose 
an  annual  fee  on  businesses  that  continue 
operating  in  a  fishery  subject  to  a  capacity 
reduction  program.  The  fee  would  have  to  be 
approved  in  a  referendum  before  a  buyout 
program  could  be  implemented.  CBO  expects 
that  such  fees  would  be  imposed  on  entitJes 
fishing  for  Pacific  groundfish  and  that  this 
would  be  the  only  fishery  likely  to  adopt  a 
buyout  program  in  the  near  future.  This  esti- 
mate is  based  on  a  fee  equal  to  2.5  percent  of 
the  estimated  annual  gross  sale  proceeds  in 
that  fishery  (about  $80  million),  which  is  the 
level  that  would  be  required  to  pay  the  prin- 
cipal and  interest  on  $20  million  of  bonds 
over  20  years  at  a  rate  slightly  higher  than 
the  federal  government's  cost  of  borrowing. 

PIAFA  Revenues. — CBO  estimates  reve- 
nues of  about  $16  million  over  the  1997-2002 
period  from  fees  that  might  be  included  in 
future  PIAFAs.  The  bill  would  authorize  the 
Secretary  of  State,  with  the  concurrence  of 
the  Secretary  of  Commerce,  the  Western  Pa- 
cific Fishery  Management  Council,  and  in 
some  cases  the  Governor  of  the  PIA,  to  con- 
clude three-year  international  agreements 
that  would  permit  foreign  fishing  In  the  ex- 
clusive economic  zone  adjacent  to  PIAs.  The 
agreements  would  be  required  to  Include  am 
annual  determination  of  fees  that  would  be 
imposed  on  foreign  vessels.  Any  fees  charged 
would  likely  be  treated  as  revenues  because 
a  permit  would  be  compulsory  for  fishery 
participants  and  the  corresponding  fees 
could    exceed    the   administrative    costs   of 
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fisheries  products  from  those  nations  that 
fall  to  enter  into  future  international  agree- 
ments to  reduce  bycatch.  Because  few  sig- 
niflcajit  measures  to  reduce  bycatch  are  in 
place  domestically  at  this  time,  inter- 
national agreements  on  standards  com- 
parable to  those  in  the  U.S.  are  unlikely 
until  more  extensive  domestic  measures  for 
bycatch  reduction  have  been  implemented. 
Direct  spending 

CBO  estimates  that  enacting  S.  39  would 
result  in  new  direct  spending  totaling  523 
million  over  the  1997-2002  period  and  about  J6 
million  a  year  for  several  years  after  2002. 
The  direct  spending  would  be  funded  by  reve- 
nues collected  pursuant  to  a  capacity  reduc- 
tion program  in  the  Pacific  groundfish  fish- 
ery (about  52  million  a  year  over  the  1999- 
2019  period)  and  from  future  Pacific  Insular 
Area  Fishery  Agreements  (about  $4  million  a 
year  beginning  in  1999  and  continuing  indefi- 
nitely). Table  4  presents  the  estimated  im- 
pact of  S.  39  on  direct  spending. 

Fishing  Capacity  Reducvnn  Program 
(FCRP).— CBO  estimates  that  -.ees  collected 
pursuant  to  a  capacity  reduction  in  the  Pa- 
cific groundfish  fishery— the  only  fishery 
likely  to  adopt  a  capacity  reduction  program 
in  the  near  future — are  likely  to  total  rough- 
ly J2  million  a  year  over  the  1999-2018  period. 
The  52  million  would  be  spent  each  year 
without  further  appropriation  to  pay  off 
bondholders. 

TABLE  4— ESTIMATED  IMPACT  OF  S.  139  ON  DIRECT 
SPENDING 

(B>  tiscil  ytv.  in  millions  of  MlarsI 

1997     1998     1999    2000    2001     2002 

Cnan|K  in  Oircc!  Sp«idin| 
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Estimated  Sudfet  au- 

tnonty   2         2         2         2 

Estimated  outlairs 2         2         2         2 

FIKOQ  ottsettini  receipts: 
Estimated  budiet  au- 

tlwit* -5      -6      -6 
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'  Tiie  bill  also  could  affect  spending  tor  disaster  assistance  'j>  (isneroen 
and  spmding  fram  ceitain  fines  and  penalties,  but  C80  esbmatcs  ttial 
IXae  provisions  oould  tint  no  impact. 

Fees  from  Quota  Programs.— CBO  esti- 
mates that  the  proposed  fee  on  permit  hold- 
ers for  fishing  under  individual  fishing  quota 
(IFQ)  and  community  development  quota 
(CDQ)  programs  would  result  in  a  net  de- 
crease in  outlays  of  $1  million  in  1997  and 
have  no  net  budgetary  impact  in  other  years. 
S.  39  would  direct  the  Secretary  of  Com- 
merce to  collect  a  fee  of  up  to  3  percent  of 
the  annual  dockside  value  of  fish  harvested 
under  any  eligible  IFQ  or  CDQ  program.  CBO 
estimates  that  this  provision  will  result  in 
new  receipts  totaling  about  J39  million  over 
the  1997-2002  period.  Fees  would  likely  be 
treated  as  offsetting  receipts  and  would  be 
available  for  spending  without  further  appro- 
priation action.  Accordingly,  the  increase  in 
receipts  would  be  offset  by  additional  direct 
spending  and  the  provision  would  have  no 
significant  net  impact  on  the  federal  budget, 
CBO  estimates  that  NOAA  would  be  able  to 
spend  most  of  the  receipts  collected  in  each 
year. 


For  purposes  of  this  estimate,  CBO  as- 
sumes that  individuals  holding  permits  in 
IFQ  and  CDQ  programs  for  halibut,  sablefish, 
and  pollock  begin  paying  fees  in  1997  and 
that  CDQs  for  North  Pacific  groundfish,  king 
crab,  and  tanner  crab  would  be  implemented 
and  participants  would  pay  fees  by  1998.  Indi- 
viduals holding  permits  in  the  wreckflsh, 
surf  clam,  and  ocean  quahog  CDQ  programs 
would  not  be  required  to  pay  fees  until  Janu- 
ary 1,  2000.  CBO  assumes  that  the  Secretary 
would  collect  the  full  3  percent  of  the  annual 
ex-vessel  value  of  fish  caught  in  fisheries 
managed  by  IFQs  and  that  the  corresponding 
rate  for  fisheries  managed  by  CDQs  would  be 
slightly  lower— about  2.75  percent — to  reflect 
participants'  deductions  for  higher  observer 
and  reporting  costs.  The  estimate  of  spend- 
ing from  these  receipts  assumes,  pursuant  to 
the  bill,  that  25  percent  of  the  fees  collected 
pursuant  to  this  provision  would  subsidize 
loans  for  fishermen  who  purchase  IFQs.  The 
remainder  would  be  used  to  pay  for  the  man- 
agement and  enforcement  costs  of  IFQ  and 
CDQ  programs. 

Spending  of  PIAFA  Revenues.— CBO  esti- 
mates direct  spending  of  $16  million  over  the 
1997-2002  period  from  authority  to  spend 
without  appropriation  the  revenues  collected 
pursuant  to  Pacific  Insular  Area  Fishery 
Agreements. 

Other  Provisions. — CBO  estimates  that  the 
proposed  changes  to  the  Interjurisdictional 
Fisheries  Act  for  fishery  relief  programs 
would  have  no  cost  because  the  changes  have 
already  been  incorporated  into  current  law 
by  Public  Law  104-134,  the  Omnibus  Consoli- 
dated Rescissions  and  Appropriations  Act  of 
1996.  CBO  estimates  no  new  direct  spending 
from  authority  in  S.  39  to  spend  Magnuson 
Act  fines  and  penalties  collected  in  the  EEZ 
adjacent  to  Pacific  Insular  Areas.  Penalties 
and  proceeds  from  asset  forfeitures  may  al- 
ready be  spent  without  appropriation.  The 
only  effect  of  this  provision  would  be  to 
change  the  parties  that  would  be  eligible  to 
spend  the  funds. 

7.  Pay-as-you-go  considerations:  Section 
252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  sets  up  pay-a^ 
you-go  procedures  for  legislation  affecting 
direct  spending  or  receipts  through  1998.  CBO 
estimates  that  enacting  S.  39  would  affect 
both  direct  spending  and  receipts;  therefore, 
pay-as-you-go  procedures  would  apply  to  the 
bill. 

Direct  Spending.- Proposed  IFQ  and  CDQ 
program  fees  would  result  in  additional  off- 
setting receipts  and  spending  of  those  fees. 
We  estimate  that  spending  would  lag  behind 
fee  collections  slightly,  resulting  in  a  net  re- 
duction in  outlays  of  about  $1  million  in  1997. 
Because  most  receipts  would  be  spent  in  the 
year  they  are  collected,  CBO  estimates  that 
the  net  impact  of  this  provision  on  outlays 
after  1997  would  be  less  than  S500.000  a  year. 

S.  39  also  would  allow  spending  without  ap- 
propriation of  the  fees  collected  on  partici- 
pants in  fishing  capacity  reduction  programs 
and  from  PIAFAs.  However,  CBO  estimates 
that  these  fees  would  not  be  collected  or 
spent  until  1999. 

Revenues.— The  bill  would  raise  new  reve- 
nues from  a  fee  on  limited  access  permits. 
Revenues  from  other  new  fees  would  accrue 
after  1998. 

CBO's  estimate  of  S.  39's  pay-as-you-go  im- 
pact Is  summarized  in  the  following  table: 

IBy  fiscal  year,  m  millions  of  dollars] 


1996 


!997 


1993 


Change  m  outlays 

Change  in  receipts  


8.  Estimated  impact  on  State,  local,  and 
tribal    governments:   The    bill    contains    no 
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intergovernmental  mandates  as  defined  In 
Public  Law  104-4,  and  would  Impose  no  direct 
costs  on  State,  local,  or  tribal  governments. 
The  bill  would  authorize  appropriations  of  at 
least  $87  million  over  fiscal  years  1997 
through  2000  for  financial  assistance  to  State 
and  local  governments.  This  assistance 
would  help  State  and  local  governments  pro- 
tect and  manage  fishery  resources.  If  the 
Secretary  of  State  enters  into  agreements  to 
allow  foreigm  fishing  within  the  exclusive 
economic  zones  adjacent  to  Pacific  Insular 
Areas,  the  bill  could  also  result  in  increased 
funding  for  these  governments.  Such  funding 
would  be  earmarked  for  managing  and  con- 
serving fisheries. 

9.  Estimated  impact  on  the  private  sector: 
S.  39  contains  several  new  private-sector 
mandates,  but  the  direct  costs  of  those  man- 
dates are  not  likely  to  exceed  the  $100  mil- 
lion threshold  established  by  Public  Law  104- 
4  (see  the  attached  private-sector  mandate 
statement). 

10.  Previous  CBO  estimate:  On  July  10, 
1995,  CBO  provided  a  cost  estimate  for  H.R. 
39.  the  Fishery  Conservation  and  Manage- 
ment Amendments  of  1995,  as  reported  by  the 
House  Committee  on  Resources  on  June  30. 
1995.  CBO  estimated  that  H.R.  39  would  au- 
thorize new  appropriations  totaling  $660  mil- 
lion over  the  1996-2000  period,  including  $610 
million  in  specified  authorizations  and  an  es- 
timated $50  million  for  an  FCRP  for  the 
Northeast.  CBO  also  estimated  that  H.R.  39 
would  result  in  direct  spending  of  less  than 
$0.5  million  a  year  from  the  collection  of  fees 
on  foreign  vessels  that  transport  fish  prod- 
ucts from  United  States  waters  to  foreign 
ports.  Additional  receipts  of  up  to  $5  million 
a  year  would  be  collected  from  fees  on  IFQ 
permits.  However,  the  fees  would  be  avail- 
able for  spending  without  appropriation  and 
CBO  estimated  that  the  increase  in  receipts 
would  be  offset  by  additional  direct  spend- 
ing. Finally,  CBO  estimated  that  H.R.  39 
would  result  in  $2  million  to  $4  million  a 
year  in  new  revenues  from  an  annual  fee  on 
holders  of  federal  fishing  permits  who  con- 
tinue operating  in  the  Northeast  FCRP. 
These  revenues  would  be  authorized  for 
spending  without  appropriation  for  other 
FCRP  programs,  but  CBO  assumed  that  no 
other  programs  would  be  enacted  and  that 
those  revenues  would  not  be  spent.  Dif- 
ferences in  CBO  estimates  for  similar  provi- 
sions of  H.R.  39  and  S.  39  are  attributable  to 
significant  differences  in  the  bills  and  to  the 
availability  of  new  information  since  last 
July. 

11.  Estimate  prepared  by:  Federal  Cost  Es- 
timate: Gary  Brown,  Rachel  Forward,  and 
Deborah  Reis:  and  for  revenues.  Stephanie 
Weiner. 

State  and  local  government  impact:  Pep- 
per Santalucia. 
Private  sector  impact:  Patrice  Gordon. 

12.  Estimate  approved  by: 

ROBERT  A.  Sunshine 
(For  Paul  N.  'Van  de  Water,  Assistant 
Director  for  Budget  Analysis.) 


NOTICE  OF  ADOPTION  OF  REGULA- 
TIONS AND  SUBMISSION  FOR  AP- 
PROVAL 

Mr.  THURMOND.  Mr.  President,  pur- 
suant to  section  304(b)  of  the  Congres- 
sional Accountability  Act  of  1995  (2 
U.S.C.  sec.  1384(b)),  a  notice  of  adoption 
of  reflations  and  submission  for  ap- 
proval was  submitted  by  the  Office  of 
Compliance,  U.S.  Congress.  The  notice 
contains  final   regulations  related   to 


Federal  service  labor-management  re- 
lations— regulations  under  section 
220(d)  of  the  Congressional  Account- 
ability Act. 

Section  304(b)  requires  this  notice  to 
be  printed  in  the  Congressional 
Record;  therefore  I  ask  unanimous 
consent  that  the  notice  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  compliance— The  Congressional 
accountabilm'  act  of  1995:  extension  of 
Rights,  protections  and  RESPONSiBiLmES 
UNt)ER  Chapter  71  of  Title  5,  Untped 
States  Code,  Relating  to  federal  Serv- 
ice Labor-Managemen't  relations  (Regu- 
lations UNDER  section  220(d)  OF  THE  CON- 
GRESSIONAL ACCOUNTABILm:'  ACT) 
NOTICE  OF  ADOPTION  OF  REGULATIONS  AND 
SUB.NnSSION  FOR  APPROVAL 

Summary:  The  Board  of  Directors  of  the  Of- 
fice of  Compliance,  after  considering  com- 
ments to  its  Notice  of  Proposed  Rulemaking 
published  May  15,  1996  in  the  Congressional 
Record,  has  adopted,  and  is  submitting  for 
approval  by  the  Congress,  final  regulations 
implementing  section  220  of  the  Congres- 
sional Accountability  Act  of  1995,  Pub.  L. 
104-1,  109  Stat.  3.  Specifically,  these  regula- 
tions are  adopted  under  section  220(d)  of  the 
CAA. 

For  Further  Information  Contact:  Executive 
Director,  Office  of  Compliance,  Room  LA  200, 
John  Adams  Building,  110  Second  Street. 
S.E.,  Washington,  DC  20540-1999,  Telephone: 
(202)  724-9250. 

SUPPLEMENTARY  INFORMATION 

/.  Background  and  Summary 
The  Congressional  Accountability  Act  of 
1995  C'CAA"  or  "Act")  was  enacted  into  law 
on  January  23,  1995.  In  general,  the  CAA  ap- 
plies the  rights  and  protections  of  eleven  fed- 
eral labor  and  employment  law  statutes  to 
covered  Congressional  employees  and  em- 
ploying offices.  Section  220  of  the  CAA  con- 
cerns the  application  of  chapter  71  of  title  5. 
United  States  Code  ("chapter  71")  relating  to 
Federal  service  labor-management  relations. 
Section  220(a)  of  the  CAA  applies  the  rights. 
protections  and  responsibilities  established 
under  sections  7102,  7106,  7111  through  7117, 
7119  through  7122  and  7131  of  title  5.  United 
States  Code  to  employing  offices  and  to  cov- 
ered employees  and  representatives  of  those 
employees. 

Section  220(d)  authorizes  the  Board  of  Di- 
rectors of  the  Office  of  Compliance  ("Board") 
to  issue  regulations  to  Implement  section  220 
and  further  states  that,  except  as  provided  in 
subsection  (e),  such  regulations  "shall  be  the 
same  as  substantive  regulations  promulgated 
by  the  Federal  Labor  Relations  Authority 
["FLRA"]  to  implement  the  statutory  provi- 
sions referred  to  in  subsection  (a)  except— 
(A)  to  the  extent  that  the  Board  may  deter- 
mine, for  good  cause  shown  and  stated  to- 
gether with  the  regulation,  that  a  modifica- 
tion of  such  regrulations  would  be  more  effec- 
tive for  the  implementation  of  the  rights  and 
protections  under  this  section;  or  (B)  as  the 
Board  deems  necessary  to  avoid  a  conflict  of 
interest  or  appearance  of  a  conflict  of  inter- 
est." 

On  March  6,  1996,  the  Board  of  Directors  of 
the  Office  of  Compliance  ("Office")  issued  an 
Advance  Notice  of  Proposed  Rulemaking 
("ANPR")  that  solicited  comments  from  in- 
terested parties  In  order  to  obtain  participa- 
tion   and    information    early    in    the    rule- 


making process.  142  Cong.  R.  S1547  (daily  ed.. 
Mar.  6,  1996). 

On  May  15,  1996.  the  Board  published  in  the 
Congressional  Record  a  Notice  of  Proposed 
Rulemaking  ("NPR")  (142  Cong.  R.  S5070-«9, 
H5153-72  (daily  ed..  May  15.  1996).  In  response 
to  the  NPR.  the  Board  received  three  written 
comments,  two  of  which  were  from  offices  of 
the  Congress  and  one  of  which  was  from  a 
labor  organization. 

Parenthetically,  It  should  also  be  noted 
that,  on  May  23,  1996.  the  Board  published  a 
Notice  of  Proposed  Rulemaking  (142  Cong.  R. 
S5552-56.  H5563-68  (daily  ed..  May  23,  1996))  in- 
viting comments  from  interested  parties  on 
proposed  regulations  under  section  220(e). 
That  subsection  further  authorizes  the  Board 
to  issue  regulations  on  the  manner  and  ex- 
tent to  which  the  requirements  and  exemp- 
tions of  chapter  71  should  apply  to  covered 
employees  who  are  employed  in  certain  spec- 
ified offices,  "except  .  .  .  that  the  Board 
shall  exclude  from  coverage  under  [section 
220]  any  covered  employees  who  are  em- 
ployed in  [the  specified  offices]  If  the  Board 
determines  that  such  exclusion  is  required 
because  of  (i)  a  conflict  of  interest  or  appear- 
ance of  a  conflict  of  interest;  or  (ii)  Congress' 
constitutional  responsibilities."  Final  regu- 
lations under  section  220(e)  will  be  adopted 
and  submitted  for  Congressional  approval 
separately. 

//.  Consideration  of  Comments  and  Conclusions 

A.  Investigative  and  adjudicatory 

responsibilities 

In  the  NPR.  the  Board  proposed  that,  like 
the  FLRA  ,  it  would  decide  representation 
issues,  negotiability  issues  and  exceptions  to 
arbitral  awards  based  upon  a  record  devel- 
oped through  direct  submissions  from  the 
parties  and,  where  necessary,  through  fur- 
ther investigation  by  the  Board  (through  the 
person  of  the  Executive  Director).  Under  the 
Board's  proposed  rule,  only  unfair  labor 
practice  issues  (and  not  representation, 
arbitrabillty  or  negotiability  issues)  would 
be  referred  to  hearing  officers  for  initial  de- 
cision under  section  405  of  the  CAA. 

One  commenter  expressly  approved  of  this 
proposal.  Conversely,  two  commenters  ar- 
gued that  the  proposal  violates  the  plain  and 
unambiguous  language  of  the  statute,  which 
they  read  as  requiring  the  Board  to  refer  all 
section  220  issues,  including  representation, 
arbitrabillty,  and  negotiability  issues,  to 
hearing  officers  for  initial  decision  under 
section  405. 

Contrary  to  the  argument  that  the  statu- 
tory text  unambiguously  requires  referral  of 
representation,  arbitrabillty.  and  negotiabil- 
ity issues  (as  well  as  unfair  labor  practice 
issues)  to  hearing  officers  for  initial  decision 
pursuant  to  section  405.  section  220(c)(1)  sim- 
ply does  not  define  the  "matter[s]"  that 
must  be  referred  to  hearing  officers  for  ini- 
tial decision  under  section  405,  much  less 
specify  that  these  "matter[s]"  include  dis- 
puted issues  of  representation,  negotiability 
and/or  arbitrabillty.  Moreover,  contrary  to 
the  assumption  of  the  commenters,  there  is 
no  sound  reason  to  assume  that  the 
"matter[s]"  that  the  Board  must  refer  to 
hearing  officers  for  initial  decision  under 
section  405  are  co-extensive  with  the 
"petition[s],  or  other  submission[s]"  that  the 
Board  receives  under  section  220(c)(1).  Since 
Congress  did  not  require  the  Board  to  refer  to 
a  hearing  officer  for  initial  decision  "any  pe- 
tition or  other  submission"  that  it  receives 
under  section  220(c)(1),  but  rather  only  "any 
matter  under  this  paragraph,"  the  interpre- 
tive presumption  in  fact  must  be  that  the 
"matter[s]"  which  the  Board  mtist  refer  are 
not  co-extensive  with  the  "petitions  or  other 
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220(c)(3)  that  only  the  General  Counsel  or  the 
respondent  to  the  complaint  may  seek  judi- 
cial review  of  a  final  Board  decision  under 
section  220(c)  (1)  or  (2).  This  language  ap- 
pears to  limit  judicial  review  to  cases  Involv- 
ing unfair  labor  practice  issues,  because  it  is 
only  in  unfair  labor  practice  cases  that  the 
parties  include  either  "the  General  Counsel 
or  the  respondent  to  the  complaint."  In  all 
events,  even  If  section  220(c)(3)  authorized  ju- 
dicial review  of  more  than  just  unfair  labor 
practice  Issues,  referral  of  more  than  con- 
troversies involving  unfair  labor  practice 
issues  would  not  be  required:  Judicial  review 
does  not  always  require  a  record  created  by 
a  formal  adversary  process,  and  the  Board 
still  has  not  found  a  statutory  command  suf- 
ficient to  require  a  formaJ  adversary  process 
where  chapter  71  does  not  do  so. 

Finally,  there  is  simply  no  foundation  for 
the  suggestion  that  the  "real  reason"  for  the 
Board's  reading  of  the  statute  is  that  refer- 
ral of  representation,  arbltrability,  or  nego- 
tiability issues  to  a  hearing  officer  for  initial 
decision  under  section  405  would  be  "overly 
cumbersome."  It  Is  In  fact  the  judgment  of 
the  Board,  based  on  Its  members'  many  years 
of  practice  and  experience  In  this  area,  that 
referral  of  such  Issues  for  formal  adversary 
hearings  would  be  overly  cumbersome  and 
would  undermine  considerably  the  effective 
Implementation  of  section  220  of  the  CAA. 
Indeed,  it  Is  difficult  for  the  Board's  mem- 
bers to  even  conceive  of  how  an  election 
could  practicably  be  conducted  in  the  con- 
fidential, adversarial  processes  contemplated 
by  section  405.  But,  while  the  Board  Is  in  fact 
entitled  in  its  Interpretive  process  to  pre- 
sume that  Congress  did  not  Intend  to  be  so 
impracticable,  the  "real  reason"  for  the 
Board's  constnictlon  of  section  220  is  not 
this  significant  practical  concern.  Rather, 
the  "real  reason"  is  the  one  that  is  stated  in 
the  NPR  and  here — to  wit,  that  neither  the 
statutory  language  nor  the  legislative  his- 
tory contain  a  sufficiently  clear  command 
that.  In  supposedly  subjecting  Itself  to  the 
same  labor  laws  as  are  applicable  to  the  ex- 
ecutive branch.  Congress  Intended  to  make 
an  exception  for  Itself  and  require  formal  ad- 
versarial proceedings  where  they  are  not  re- 
quired under  chapter  71.  As  the  Supreme 
Court  has  stated:  •  "In  a  case  where  the  con- 
struction of  legislative  language  such  as  this 
makes  so  sweeping  and  so  relatively  unor- 
thodox a  change  as  that  [suggested]  here. 
[we]  think  judges  as  well  as  detectives  may 
take  Into  consideration  the  fact  that  a  watch 
dog  did  not  bark  in  the  night."'  Cfiisom  v. 
Roemer,  501  U.S.  380,  397  (1991),  quoting  Har- 
rison V.  PPG  IndiiStTies.  Inc..  446  U.S.  578,  602 
(1980)  (Rehnqulst,  J.,  dissenting). 

B.  Pre-election  investigatory  hearings 

In  the  NPR,  the  Board  proposed  to  add  a 
new  subsection  2422.18(d)  to  provide  that  the 
parties  have  an  obligation  to  produce  exist- 
ing documents  and  witnesses  for  pre-election 
investigatory  hearings.  In  accordance  with 
the  instructions  of  the  Board  (acting 
through  the  person  of  the  Executive  Direc- 
tor), and  that  a  willful  failure  to  comply 
with  such  instructions  could  result  In  an  ad- 
verse inference  being  drawn  on  the  Issue  for 
which  the  evidence  Is  sought.  The  Board 
noted  that  section  7132  of  chapter  71,  which 
authorizes  the  issuance  of  subpoenas  by  var- 
ious FLRA  officials,  was  not  made  applicable 
by  the  CAA  and  that,  as  pre-election  inves- 
tigatory hearings  are  not  conducted  under 
section  405  of  the  CAA,  subpoenas  for  docu- 
ments or  witnesses  In  such  pre-election  pro- 
ceedings are  not  available  under  the  CAA,  as 
they  are  under  chapter  71.  The  Board  thus 
concluded  that  there  is  good  cause  to  modify 


section  2422.18  of  the  FLRA's  regulations  to 
Include  subsection  (d)  because.  In  order  to 
properly  decide  disputed  representation 
Issues  and  effectively  Implement  section  220 
of  the  CAA.  a  complete  investigatory  record 
comparable  to  that  developed  under  chapter 
71  is  necessary. 

One  commenter  asserted,  consistent  with 
that  commenter's  view  that  pre-election  In- 
vestigatory hearings  must  be  conducted 
under  section  405  of  the  CAA.  that  the  addi- 
tion of  subsection  2422.18(d)  is  not  necessary. 
Based  upon  the  same  rationale,  another  com- 
menter suggested  (1)  that  section  2422.18(b) 
be  modified  to  provide  that  the  Federal  rules 
of  evidence  shall  apply  In  pre-election  Inves- 
tigatory hearings,  and  (2)  that  the  Board 
"should  make  the  proposed  regrulatlons  gov- 
erning service  of  subpoenas  consistent  with 
Its  own  procedural  regulations."  This  same 
commenter  also  suggested  that  the  Board 
specifically  not  adopt  that  portion  of  section 
2422.18(b)  which  provides  that  pre-election  In- 
vestigatory hearings  are  open  to  the  public 
because  this  provision  allegedly  "appears  to 
be  included  to  comply  with  the  Sunshine 
Act"  which  "does  not  apply  to  Congress." 

As  noted  above,  the  Board  continues  to  be 
of  the  view  that  pre-election  investigatory 
bearings  need  not  and  should  not  be  con- 
ducted under  section  405  of  the  CAA.  Accord- 
ingly, since  the  commenters  criticisms  of 
this  proposed  regrulation  are  based  upon  a 
contrary  false  premise,  the  Board  adheres  to 
its  original  conclusion  that  there  Is  good 
cause  to  modify  section  2422.18  of  the  FLRA's 
regulations  by  including  section  2422.18(d). 
Further,  because  pre-election  investigatory 
hearings  should  not  be  conducted  under  sec- 
tion 405  of  the  CAA,  there  is  no  good  cause  to 
modify  section  2422.18  to  require  the  applica- 
tion of  the  Federal  rules  of  evidence  or  to 
provide  for  the  Issuance  or  seirvlce  of  subpoe- 
nas In  connection  with  such  investigatory 
hearings.  Finally,  contrary  to  the  assertion 
of  one  commenter,  there  is  no  indication 
that  the  "Sunshine  Act"  (Pub.  L.  94-409) 
formed  the  basis  for  the  section  2422.18(b)  re- 
quirement that  pre-election  hearings  be  open 
to  the  public,  and  there  is  no  basis  for  not 
adopting  that  subsection,  as  suggested  by 
the  commenter. 

C.  Selection  of  the  unfair  labor  practice 
procedure  or  the  negotiability  procedure 
In  the  NPR,  the  Board  determined  that 
there  is  good  cause  to  delete  the  concluding 
sentences  of  sections  2423.5  and  2424.4  of  the 
FLRA's  regulations.  Specifically,  the  Board 
proposed  to  omit  the  requirement  that  a 
labor  organization  file  a  petition  for  review 
of  a  negotiability  issue,  rather  than  an  un- 
fair labor  practice  charge,  in  cases  that  sole- 
ly involve  an  employing  office's  allegation 
that  the  duty  to  bargain  In  good  faith  does 
not  extend  to  the  matter  proposed  to  be  bar- 
gained and  that  do  not  Involve  actual  or  con- 
templated changes  in  conditions  of  employ- 
ment. The  Board  reasoned  that,  by  eliminat- 
ing that  restriction,  a  labor  organization 
could  choose  to  seek  a  Board  determination 
on  the  issue,  as  it  can  with  respect  to  other 
assertions  by  employing  offices  that  there  is 
no  duty  to  bargain,  through  an  unfair  labor 
practice  proceeding  and.  If  the  determina- 
tion Is  unfavorable,  the  labor  organization 
could  possibly  obtain  judicial  review  by  per- 
suading the  General  Counsel  to  file  a  peti- 
tion for  review  of  the  unfavorable  Board  de- 
cision under  section  220(c)(3)  of  the  Act.  In 
this  regard,  the  Board  stated  its  view  that, 
unlike  chapter  71,  the  CAA  does  not  provide 
for  direct  judicial  review  of  Board  decisions 
and  orders  on  petitions  for  review  of  nego- 
tiability Issues. 
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One  commenter  expressly  and  specifically 
agreed  that  there  is  good  cause  for  this  pro- 
posed modification  of  the  FLRA's  regula- 
tions. The  two  other  commenters  asserted 
that  there  is  not  good  cause  to  delete  the 
pertinent  sentences  from  the  FLRA's  regula- 
tions because  of  their  view  that,  under  sec- 
tion 220(c)(3),  direct  judicial  review  of  Board 
decisions  on  petitions  for  review  of  nego- 
tiability issues  Is  available. 

The  Board  has  further  considered  this  issue 
and  has  concluded,  for  reasons  different  than 
those  urged  by  the  commenters,  that  it 
should  not  delete  the  concluding  sentences  of 
the  referenced  sections  of  the  FLRA's  regu- 
lations. Under  section  7117  of  chapter  71, 
which  Is  Incorporated  into  the  CAA,  a  labor 
organization  is  the  only  party  that  may  file 
a  petition  for  Board  review  of  a  negotiability 
issue;  the  labor  organization  is  always  the 
petitioner  and  never  a  respondent,  and  the 
General  Counsel  Is  never  a  party.  Moreover, 
section  220(c)(3)  provides  that  only  "the  Gen- 
eral Counsel  or  the  respondent  to  the  com- 
plaint. If  aggrieved  by  a  final  decision  of  the 
Board"  may  file  a  petition  for  judicial  re- 
view of  a  Board  decision.  Accordingly,  it  Is 
clear  that,  under  the  CAA,  it  was  Congress' 
intent  not  to  accord  labor  organizations  the 
right  to  seek  direct  judicial  review  of  unfa- 
vorable decisions  on  negotiability  Issues. 
Further,  In  the  Board's  Judgment,  questions 
Involving  the  duty  to  bargain,  where  there 
are  no  actual  or  contemplated  changes  In 
conditions  of  employment,  are  best  resolved 
through  a  negotiability  determination;  pro- 
cedures for  the  consideration  of  petitions  for 
review  of  negotiability  issues  are  more  expe- 
ditious and  less  adversarial  than  unfair  labor 
practice  proceedings,  and  thus  the  require- 
ment that  labor  organizations  utilize  the  ne- 
gotiability procedures  is  more  effective  for 
the  Implementation  of  section  220.  Accord- 
ingly, the  concluding  sentences  of  section 
2423.5  and  2424.5  of  the  FLRA's  regulations 
will  be  included  in  the  Board's  final  regula- 
tions. 

D.  Exclusion  of  certain  employing  offices 
from  coverage  under  section  220 

One  commenter  urged  the  Board  to  exclude 
certain  specific  employing  offices  from  cov- 
erage under  section  220  of  the  CAA.  The  com- 
menter reasoned  that,  since  section  7103(a)(3) 
of  chapter  71  specifically  defines  "agency" 
not  to  Include  certain  named  executive 
branch  agencies,  the  Board  should  exempt 
"parallel"  employing  offices  in  the  House  of 
Representatives  from  the  definition  of  "em- 
ploying office"  in  the  Board's  regulations. 

The  Board  declines  this  suggestion.  Just  as 
Congress  defined  the  term  "agency"  under 
chapter  71,  Congress  has  defined  "employing 
office"  in  the  CAA.  The  Board  cannot,  as  the 
commentor  has  requested,  redefine  "employ- 
ing office"  by  regulation  to  exclude  employ- 
ing offices  that  are  encompassed  by  statu- 
tory definition. 
E.  Exercise  of  the  Board's  authority  under 

section  7103(b)  of  chapter  71.  as  applied  by 

the  CAA 

Under  section  220(c)(1)  of  the  CAA,  the 
Board  has  been  granted  the  authority  that 
the  President  has  under  section  7103(b)  of 
chapter  71  to  "issue  an  order  excluding  any 
[employing  office]  or  subdivision  from  cov- 
erage under  this  chapter  if  the  [Board]  deter- 
mines that— 

(a)  the  [employing  office]  or  subdivision 
has  as  a  primary  function  Intelligence,  coun- 
terintelligence. Investigative,  or  national  se- 
curity work,  and 

(b)  the  provisions  of  this  chapter  cannot  be 
applied  to  that  [employing  ofQce]  or  subdivi- 


sion In  a  manner  consistent  with  national  se- 
curity requirements  and  considerations." 

Two  commenters  requested  that  the  Board 
Issue  regulations  under  this  authority.  In 
doing  so.  one  commenter  named  five  employ- 
ing offices  that  it  simply  asserted  should  be 
excluded  because  their  "primary 
function  ...  Is  Intelligence  investigative  or 
national  security  work";  the  other  com- 
menter made  no  specific  suggestions  as  to 
appropriate  exclusions. 

While  the  Board  Is  willing  to  exercise  Its 
authority  derived  from  section  7103(b)  of 
chapter  71  (when  and  If  it  receives  Informa- 
tion that  would  allow  it  to  do  so),  the  au- 
thority that  the  Board  possesses  is  to  ex- 
clude employing  offices  from  coverage  under 
section  220  by  "order,"  not  by  regulation. 
Congress  wisely  recognized  that  sensitive  se- 
curity issues  of  this  type  are  not  properly 
addressed  in  a  public  rulemaking  procedure, 
but  rather  axe  better  addressed  by  executive 
or  administrative  order. 

F.  Definition  of  labor  organization 

One  commenter  correctly  pointed  out  that 
the  words  "bylaws,  tacit  agreement  among 
its  membei^,"  were  omitted  from  the  defini- 
tion of  "labor  organization"  in  section 
2421.3(d).  The  final  regulation  has  been  modi- 
fied to  correct  this  Inadvertent  omission. 
G.  Substitution  of  the  term  "disability"  for 
"handicapping  condition" 

The  proposed  regulations,  in  sections 
2421.3(d)(1)  and  2421.4(d)(2)(iv).  make  ref- 
erence to  the  term  "handicapping  condi- 
tion". That  term  appears  in  the  FLRA  regu- 
lations and  is  derived  from  the  Rehabilita- 
tion Act  of  1973.  In  section  201(a)(3)  of  the 
CAA,  the  Congress  used  the  term  "disabil- 
ity," rather  than  the  term  "handicap"  or 
"handicapping  condition".  Accordingly,  as 
urged  by  one  commenter,  the  Board  finds 
good  cause  to  substitute  the  term  "disabil- 
ity" for  the  term  "handicapping  condition" 
wherever  it  appears  in  the  regulations. 
H.  Conditions  of  employment 

One  commenter  suggested  that  the  Board 
should  modify  the  definition  of  the  term 
"conditions  of  employment"  in  section 
2421.3(m)(3)  of  the  proposed  regulations  to 
provide  that,  in  addition  to  "matters  specifi- 
cally provided  for  by  Federal  statute."  mat- 
ters specifically  provided  for  by  "resolu- 
tions, rules,  regulations  and  other  pro- 
nouncements of  the  House  of  Representa- 
tives and'or  the  Senate  having  the  force  and 
effect  of  law"  are  among  the  matters  ex- 
cluded from  that  term.  But  the  definition  of 
"conditions  of  employment"  in  section 
2421.3<m)  of  the  proposed  regulations  Is  Iden- 
tical to  the  statutory  definition  incorporated 
by  reference  into  the  FLRA's  regulations. 
Moreover,  to  the  extent  that  resolutions, 
rules,  regulations  and  pronouncements  of  the 
House  or  Senate  have  the  force  and  effect  of 
Federal  statutes,  matters  specifically  pro- 
vided for  therein  are  already  excluded  from 
"conditions  of  employment"  under  section 
220.  The  Board  thus  does  not  find  good  cause 
to  change  the  FLRA's  regulation. 

L  Applicability  of  certain  terms 

1.  Government-wide  rule  or  regulation.— The 
term  "Government-wide  rule  or  regulation" 
is  found  in  various  contexts  in  the  incor- 
porated provisions  of  chapter  71  and  applica- 
ble regulations  of  the  FLRA.  One  commenter 
asked  that  the  Board  clarify  that  the  term 
Includes  "rules  or  regulations  Issued  by  the 
House  or  Senate,  as  appropriate."  The  com- 
menter cited  no  authority  for  the  requested 
change. 

The  Board  has  carefully  considered  the 
matter.  Its  own  research  reveals  that  the 


FLRA  has  Interpreted  this  term  to  Include 
only  rules  or  regulations  that  are  generally 
applicable  to  the  Federal  civilian  workforce 
within  the  executive  branch.  The  Board  thus 
does  not  find  good  cause  to  revise  the  term 
to  apply  to  rules  or  regulations  that  are  not 
generally  applicable  to  covered  employees 
throughout  the  entire  legislative  branch. 

2.  Activity:  primary  national  subdivision. — 
One  commenter  asserted  that  the  terms  "ac- 
tivity" and  "primary  national  subdivision" 
have  no  applicability  in  the  legislative 
branch  and  should  be  omitted  from  the  regu- 
lations. However,  there  was  not  sufficient  in- 
formation in  the  comment  to  allow  the 
Board  to  make  an  Informed  judgment  about 
the  validity  of  the  assertion.  The  Board 
therefore  does  not  have  good  cause  to  modify 
the  FLRA's  regulations  by  deleting  these 
terms;  Indeed,  if  the  terms  are  inapplicable, 
their  inclusion  In  the  regulations  will  have 
no  substantial  consequence. 

J.  Consultation  rights 

1.  National.— Vader  section  2426.1(a)  of  the 
proposed  rules,  an  employing  office  shall  ac- 
cord national  consultation  rights  to  a  labor 
organization  that  holds  exclusive  recogni- 
tion for  10%  or  more  of  the  total  number  of 
personnel  employed  by  the  employing  ofQce. 
In  this  i«gard,  the  Board  noted  that  the 
FLRA  has  considered  10%  of  the  employees 
of  an  agency  or  primary  national  subdivision 
to  be  a  significant  enough  proportion  of  the 
employee  complement  to  allow  for  meaning- 
ful consultations,  no  matter  the  size  of  the 
agency  or  the  number  of  Its  employees.  The 
Board  determined  that  there  is  no  apparent 
reason  why  there  should  be  a  different 
threshold  requirement  for  small  legislative 
branch  employing  offices  from  that  applica- 
ble to  small  executive  branch  agencies. 

One  commenter  urged  that  the  Board  re- 
consider its  determination.  The  commenter 
argued  that  the  threshold  should  be  raised, 
because  in  a  small  employing  office  of  10  em- 
ployees "a  union  could  gain  consultation 
rights  on  the  basis  of  the  interest  of  one  em- 
ployee." 

The  commenter's  concern  that  one  employ- 
ee's "Interest"  In  a  10-employee  office  could 
require  consultations  is  unfounded.  In  order 
to  obtain  national  consultation  rights,  a 
labor  organization  must  hold  "exclusive  rec- 
ognition" for  10%  of  the  employees.  Section 
2421.4(c)  of  the  Board's  proposed  rules  defines 
the  term  "exclusive  recognition"  to  mean 
that  "a  labor  organization  has  been  selected 
as  the  sole  representative.  In  a  secret  ballot 
election,  by  a  majority  of  the  employees  In 
an  appropriate  unit  who  cast  ballots  in  an 
election."  The  mere  "Interest"  of  employees 
does  not  constitute  "exclusive  recognition." 
Further,  exclusive  recognition  cannot,  under 
applicable  precedent,  be  granted  for  a  single 
employee,  because  a  one-employee  unit  is 
not  appropriate  for  exclusive  recognition. 
The  Board  thus  has  decided  to  adhere  to  Its 
conclusion  that  there  Is  not  good  cause  to 
change  the  10%  threshold. 

2.  Government-wide  rules  or  regulations. — In 
the  NPR,  the  Board  concluded  that  It  had 
good  cause  to  modify  the  threshold  require- 
ment contained  in  the  FLRA's  regulations 
that  provide  for  an  agency.  In  appropriate 
circumstances,  to  accord  consultation  rights 
on  Government-wide  rules  or  regulations  to 
a  labor  organization  that  holds  exclusive  rec- 
ognition for  3,500  or  more  employees.  The 
Board  reasoned  that,  because  of  the  size  of 
employing  offices  covered  by  the  CAA.  the 
3,500  employee  threshold  could  never  be  met 
and  needed  to  be  revised.  Accordingly,  by 
analogy  to  the  eligibility  requirement  for 
national    consultation    rights,    the    Board 
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regard,  the  conunenter  argrued  that  these 
sections  of  the  proposed  rules  "give  the  Ex- 
ecutive Director  the  authority  to  determine 
the  placement"  of  the  notice  posting  and 
that  such  determination  should  be  left  to  the 
discretion  of  the  employing  office.  Contrary 
to  the  commenter's  assertions,  however, 
nothing  In  the  aforementioned  regulations 
deprives  an  employing  office  of  the  desired 
discretion  so  long  as  the  notices  are  posted 
"in  places  where  notices  to  employees  are 
customarily  posted  andor  distributed  in  a 
manner  by  which  notices  are  normally  dis- 
tributed." Accordingly,  there  Is  no  reason  to 
modify  the  regulations,  as  requested  by  the 
commenter. 

L.  Enforcement  of  decisions  of  the  Assistant 
Secretary  of  Labor 

In  the  NPR,  the  Board  found  good  cause  to 
modify  section  2428.3  of  the  FLRA's  regula- 
tions to  delete  the  requirement  in  section 
2428.3(a)  that  the  Board  enforce  any  decision 
or  order  of  the  Assistant  Secretary  of  Labor 
(Assistant  Secretary)  unless  It  is  "arbitrary 
and  capricious  or  based  upon  manifest  dis- 
regard of  the  law."  Noting  that  section 
225(f)(3)  of  the  CAA  specifically  states  that 
the  CAA  does  not  authorize  executive  branch 
enforcement  of  the  Act,  the  Board  concluded 
that  It  should  not  adopt  a  regulatory  provi- 
sion that  would  require  the  Board  to  defer  to 
decisions  of  an  executive  branch  agency. 

Two  commenters  asserted  that  the  Board 
did  not  have  good  cause  to  modify  the 
FLRA's  regulation.  Both  argued  that  requir- 
ing the  Board  to  enforce  a  decision  and  order 
of  the  Assistant  Secretary  is  not  tantamount 
to  executive  branch  enforcement  of  the  Act. 

The  Board  continues  to  be  of  the  view  that, 
in  order  to  give  full  effect  to  section  225(f)(3) 
of  the  CAA.  it  should  not  defer  to  decisions 
of  the  Assistant  Secretary.  There  is  thus 
good  cause  to  modify  section  2428.3  of  the 
FLRA's  regulations. 

M.  Regulations  under  section  220(d)(2)(B)  of 
the  CAA 

Section  220(d)(2)(B)  of  the  CAA  provides 
that.  In  issuing  regulations  to  Implement 
section  220.  the  Board  may  modify  the 
FLRA's  regulations  "as  the  Board  deems 
necessary  to  avoid  a  conflict  of  Interest  or 
appearance  of  a  conflict  of  Interest."  In  the 
ANPR,  the  Board  requested  commenters  to 
identify,  where  applicable,  why  a  proposed 
modification  of  the  FLRA's  regulations  is 
necessary  to  avoid  a  conflict  of  interest  or 
appearance  thereof.  In  this  regard,  com- 
menters were  advised  not  only  to  fully  and 
specifically  describe  the  conflict  of  Interest 
or  appearance  thereof  that  they  believed 
would  exist  were  the  pertinent  FLRA  regula- 
tions not  modified,  but  also  to  explain  the 
necessity  for  avoiding  the  asserted  conflict 
or  appearance  of  conflict  and  how  any  pro- 
posed modification  would  avoid  the  identi- 
fied concerns. 

In  response  to  the  ANPR,  one  commenter 
argued  that  the  posting  requirements  of  sec- 
tions 2422.7  and  2422.23  of  the  FLRA's  regula- 
tions should  be  modified.  In  the  NPR,  the 
Board  discussed  the  commenter's  suggested 
modifications  and  determined  that  the  modi- 
fications were  not  necessary  under  section 
220(d)(2)(B).  No  other  modifications  were  re- 
quested or  discussed. 

Another  commenter  has  now  urged  the 
Board  to  "promulgate  a  regulation  for  the 
exclusion  from  a  bargaining  unit  of  any  em- 
ployee whose  membership  or  participation  in 
the  labor  organization  would  present  an  ac- 
tual or  apparent  conflict  of  Interest  with  the 
duties  of  the  employee"  In  order  to  "elimi- 
nate by  regulation  the  possibility,  or  even 


the  appearance  of  the  possibility,  that  the 
contents  of  legislation  or  legislative  policy 
might  be  influenced  by  union  membership  of 
Congressional  employees."  This  commenter 
provided  no  additional  explanation  for  the 
proposed  regulation.  Nor  did  the  commenter 
provide  a  list  of  the  employees  who  should  be 
so  excluded  (or.  Indeed,  any  examples). 

The  Board  has  concluded  that  it  is  appro- 
priate to  adopt  a  regulation  authorizing  par- 
ties In  appropriate  circumstances  to  assert, 
and  the  Board  to  decide  where  appropriate 
and  relevant,  that  a  conflict  of  interest  (real 
or  apparent)  exists  that  makes  It  necessary 
for  the  Board  to  modify  a  requirement  that 
would  otherwise  be  applicable.  The  regula- 
tion Is  found  at  section  2420.2. 

///.  Method  of  Approval 

The  Board  received  no  comments  on  the 
method  of  approval  for  these  regulations. 
Therefore,  the  Board  continues  to  rec- 
ommend that  (1)  the  version  of  the  regula- 
tions that  shall  apply  to  the  Senate  and  em- 
ployees of  the  Senate  should  be  approved  by 
the  Senate  by  resolution;  (2)  the  version  of 
the  regulations  that  shall  apply  to  the  House 
of  Representatives  and  employees  of  the 
House  of  Representatives  should  be  approved 
by  the  House  of  Representatives  by  resolu- 
tion; and  (3)  the  version  of  the  regulations 
that  apply  to  other  covered  employees  and 
employing  offices  should  be  approved  by  con- 
current resolution. 

Accordingly,  the  Board  of  Directors  of  the 
Office  of  Compliance  hereby  adopts  and  sub- 
mits for  approval  by  the  Congress  the  follow- 
ing regulations. 

Signed  at  Washington.  D.C.,  on  this  9th 
day  of  July,  1996. 

Glen  D.  Nager, 
Chair  of  the  Board  of  Directors. 

Office  of  Compliance. 
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Subchapter  C 

PART  2420— PfRPOSE  AXD  SCOPE 

§2420.1    Purpose  and  scope. 

The  regulations  contained  In  this  sub- 
chapter are  designed  to  Implement  the  provi- 
sions of  chapter  71  of  title  5  of  the  United 
States  Code,  as  applied  by  section  220  of  the 
Congressional  Accountability  Act  (CAA). 
They  prescribe  the  procedures,  basic  prin- 
ciples or  criteria  under  which  the  Board  and 
the  CJeneral  Counsel,  as  applicable,  will: 

(a)  Determine  the  appropriateness  of  units 
for  labor  organization  representation  under  5 
U.S.C.  7112.  as  applied  by  the  CAA; 

(b)  Supervise  or  conduct  elections  to  deter- 
mine whether  a  labor  organization  has  been 
selected  as  an  exclusive  representative  by  a 
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majority  of  the  employees  In  an  appropriate 
unit  and  otherwise  administer  the  provisions 
of  5  U.S.C.  7111,  as  applied  by  the  CAA.  relat- 
ing to  the  according  of  exclusive  recognition 
to  labor  organizations; 

(c)  Resolve  issues  relating  to  the  granting 
of  national  consultation  rights-  under  5 
U.S.C.  7113.  as  applied  by  the  CAA; 

(d)  Resolve  Issues  relating  to  determining 
compelling  need  for  employing  office  rules 
and  regulations  under  5  U.S.C.  7U7(b),  as  ap- 
plied by  the  CAA; 

(e)  Resolve  Issues  relating  to  the  duty  to 
bargain  in  good  faith  under  5  U.S.C.  7117(c). 
as  applied  by  the  CAA; 

(f)  Resolve  Issues  relating  to  the  grrantlng 
of  consultation  rights  with  respect  to  condi- 
tions of  employment  under  5  U.S.C.  7117(d), 
as  applied  by  the  CAA; 

(g)  Conduct  hearings  and  resolve  com- 
plaints of  unfair  labor  practices  under  5 
U.S.C.  7118.  as  applied  by  the  CAA; 

(h)  Resolve  exceptions  to  arbitrators' 
awards  under  5  U.S.C.  7122,  as  applied  by  the 
CAA;  and 

(1)  Take  such  other  actions  as  are  nec- 
essary and  appropriate  effectively  to  admin- 
ister the  provisions  of  chapter  71  of  title  5  of 
the  United  States  Code,  as  applied  by  the 
CAA. 
§2420.2 

Notwithstanding  any  other  provisions  of 
these  regulations,  the  Board  may.  In  decid- 
ing an  Issue,  add  to,  delete  from  or  modify 
otherwise  applicable  requirements  as  the 
Board  deems  necessary  to  avoid  a  conflict  of 
interest  or  the  appearance  of  a  conflict  of  in- 
terest. 

PART  2421— MEANTNC  OF  TERMS  AS  USED  LK  THIS 
SUBCHAPTER 

Sec. 

2421.1  Act;  CAA. 

2421.2  Chapter  71. 

2421.3  General  Definitions. 

2421.4  National  consultation  rights;  con- 
sultation rights  on  Government-wide 
rules  or  regulations;  exclusive  recogni- 
tion; unfair  labor  practices. 

2421.5  Activity. 
Primary  national  subdivision. 
Executive  Director. 
Hearing  Officer. 
Party. 

Intervener. 
Certification. 
Appropriate  unit. 
Secret  ballot. 
Showing  of  Inteirest. 
Regular   and    substantially   equiva- 
lent employment. 
2421.16    Petitioner. 

Eligibility  Period. 
Election  Agreement. 
Affected  by  Issues  raised. 
Determinative  challenged  ballots. 
Act:  CAA. 
terms  "Act"  and   "CAA"   mean  the 


2421.6 

2421.7 

2421.8 

2421.9 

2421.10 

2421.11 

2421.12 

2421.13 

2421.14 

2421.15 


2421.17 
2421.18 
2421.19 
2421.20 
§2421.1 
The 


Congressional  Accountability  Act  of  1995 
(P.L.  104-1.  109  Stat.  3.  2  U.S.C.  §§1301-1438). 
§24212    Chapter  71. 

The  term  "chapter  71"  means  chapter  71  of 
title  5  of  the  United  States  Code. 
§2421.3    General  Definitions. 

(a)  The  term  "person"  means  an  Individ- 
ual, labor  organization  or  employing  office. 

(b)  Except  as  noted  In  subparagraph  (3)  of 
this  subsection,  the  term  "employee"  means 
an  Individual— 

(1)  Who  Is  a  current  employee,  applicant 
for  employment,  or  former  employee  of:  the 
House  of  Representatives;  the  Senate;  the 
Capitol  Guide  Service;   the  Capitol   Police; 


the  Congressional  Budget  Office;  the  Office 
of  the  Architect  of  the  Capitol;  the  Office  of 
the  Attending  Physician;  the  Office  of  Com- 
pliance; or  the  Office  of  Technology  Assess- 
ment; or 

(2)  Whose  employment  In  an  employing  of- 
fice has  ceased  because  of  any  unfair  labor 
practice  under  section  7116  of  title  5  of  the 
United  States  Code,  as  applied  by  the  CAA, 
and  who  has  not  obtained  any  other  regular 
and  substantially  equivalent  employment  as 
determined  under  regulations  prescribed  by 
the  Board,  but  does  not  Include — 

(i)  An  alien  or  noncltlzen  of  the  United 
States  who  occupies  a  position  outside  of  the 
United  States; 

(ID  A  member  of  the  uniformed  services; 

(111)  A  supervisor  or  a  management  official 
or; 

(Iv)  Any  person  who  participates  In  a 
strike  in  violation  of  section  7311  of  title  5  of 
the  United  States  Code,  as  applied  by  the 
CAA. 

(3)  For  the  purpose  of  determining  the  ade- 
quacy of  a  showing  of  interest  or  eligibility 
for  consultation  rights,  except  as  required  by 
law.  applicants  for  employment  and  former 
employees  are  not  considered  employees. 

(c)  The  term  "employing"  office  means— 

(1)  The  pergonal  office  of  a  Member  of  the 
House  of  Representatives  or  of  a  Senator; 

(2)  A  committee  of  the  House  of  Represent- 
atives or  the  Senate  or  a  joint  committee: 

(3)  Any  other  office  headed  by  a  person 
with  the  final  authority  to  appoint,  hire,  dis- 
charge, and  set  the  terms,  conditions,  or 
privileges  of  the  employment  of  an  employee 
of  the  House  of  Representatives  or  the  Sen- 
ate; or 

(4)  The  Capitol  Guide  Board,  the  Capitol 
Police  Board,  the  Congressional  Budget  Of- 
fice, the  Office  of  the  Architect  of  the  Cap- 
itol, the  Office  of  the  Attending  Physician, 
the  Office  of  Compliance,  and  the  Office  of 
Technology  Assessment. 

(d)  The  term  "labor  organization"  means 
an  organization  composed  In  whole  or  in  part 
of  employees.  In  which  employees  partici- 
pate and  pay  dues,  and  which  has  ais  a  pur- 
pose the  dealing  with  an  employing  office 
concerning  grievances  and  conditions  of  em- 
ployment, but  does  not  Include — 

(1)  An  organization  which,  by  its  constitu- 
tion, bylaws,  tacit  agreement  among  its 
members,  or  otherwise,  denies  membership 
because  of  race,  color,  creed,  national  origin, 
sex,  age,  preferential  or  nonpreferential  civil 
service  status,  political  affiliation,  marital 
status,  or  disability: 

(2)  An  organization  which  advocates  the 
overthrow  of  the  constitutional  form  of  gov- 
ernment of  the  United  States: 

(3)  An  organization  sponsored  by  an  em- 
ploying office;  or 

(4)  An  organization  which  participates  In 
the  conduct  or  a  strike  against  the  Govern- 
ment or  any  agency  thereof  or  imposes  a 
duty  or  obligation  to  conduct,  assist,  or  par- 
ticipate in  such  a  strike. 

(e)  The  term  "dues"  means  dues,  fees,  and 
assessments. 

(f)  The  term  "Board"  means  the  Board  of 
Directors  of  the  Office  of  Compliance. 

(g)  The  term  "collective  bargaining  agree- 
ment" means  an  agreement  entered  Into  as  a 
result  of  collective  bargaining  pursuant  to 
the  provisions  of  chapter  71  of  title  5  of  the 
United  States  Code,  as  applied  by  the  CAA. 

(h)  The  term  "grievance"  means  any  com- 
plaint— 

(1)  By  any  employee  concerning  any  mat- 
ter relating  to  the  employment  of  the  em- 
ployee; 

(2)  By  any  labor  organization  concerning 
any  matter  relating  to  the  employment  of 
any  employee;  or 


(3)  By  any  employee,  labor  organization,  or 
employing  office  concerning — 

(i)  The  effect  or  interpretation,  or  a  claim 
of  breach,  of  a  collective  bargaining  agree- 
ment; or 

(11)  Any  claimed  violation,  misinterpreta- 
tion, or  misapplication  of  any  law,  rule,  or 
regrulatlon  affecting  conditions  of  employ- 
ment. 

(1)  The  term  "supervisor"  means  an  indi- 
vidual employed  by  an  employing  office  hav- 
ing authority  In  the  interest  of  the  employ- 
ing office  to  hire,  direct,  assign,  promote,  re- 
ward, transfer,  furlough,  layoff,  recall,  sus- 
pend, discipline,  or  remove  employees,  to  ad- 
just their  grievances,  or  to  effectively  rec- 
ommend such  action.  If  the  exercise  of  the 
authority  is  not  merely  routine  or  clerical  In 
nature,  but  requires  the  consistent  exercise 
of  Independent  judgment,  except  that,  with 
respect  to  any  unit  which  includes  fire- 
fighters or  nurses,  the  term  "supervisor"  In- 
cludes only  those  Individuals  who  devote  a 
preponderance  of  their  employment  time  to 
exercising  such  authority. 

(j)  The  term  "management  official"  means 
an  Individual  employed  by  an  employing  of- 
fice In  a  position  the  duties  and  responsibil- 
ities of  which  require  or  authorize  the  Indi- 
vidual to  formulate,  determine,  or  Influence 
the  policies  of  the  employing  office. 

(k)  The  term  "collective  bargaining" 
means  the  performance  of  the  mutual  obliga- 
tion of  the  representative  of  an  employing 
office  and  the  exclusive  representative  of 
employees  in  an  appropriate  unit  in  the  em- 
ploying office  to  meet  at  reasonable  times 
and  to  consult  and  bargain  in  a  good-faith  ef- 
fort to  reach  agreement  with  respect  to  the 
conditions  of  employment  affecting  such  em- 
ployees and  to  execute,  if  requested  by  either 
party,  a  written  document  incorporating  any 
collective  bargaining  agreement  reached,  but 
the  obligation  referred  to  In  this  paragraph 
does  not  compel  either  party  to  agree  to  a 
proposal  or  to  make  a  concession. 

(1)  The  term  ■■confidential  employee" 
means  an  employee  who  acts  In  a  confiden- 
tial capacity  with  respect  to  an  individual 
who  formulates  or  effectuates  management 
policies  In  the  field  of  labor-management  re- 
lations. 

(m)  The  term  "conditions  of  employment" 
means  personnel  policies,  practices,  and 
matters,  whether  established  by  rule,  regula- 
tion, or  otherwise,  affecting  working  condi- 
tions, except  that  such  term  does  not  include 
policies,  practices,  and  matters— 

(1)  Relating  to  political  activities  prohib- 
ited under  subchapter  in  of  chapter  73  of 
title  5  of  the  United  States  Code,  as  applied 
by  the  CAA; 

(2)  Relating  to  the  classification  of  any  po- 
sition; or 

(3)  To  the  extent  such  matters  are  specifi- 
cally provided  for  by  Federal  statute. 

(n)  The  term  '■professional  employee" 
means— 

(1)  An  employee  engaged  In  the  perform- 
ance of  work— 

(I)  Requiring  knowledge  of  an  advanced 
type  in  a  field  of  science  or  learning  cus- 
tomarily acquired  by  a  prolonged  course  of 
specialized  intellectual  instruction  and 
study  In  an  Institution  of  higher  learning  or 
a  hospital  (as  distinguished  from  knowledge 
acquired  by  a  general  academic  education,  or 
from  an  apprenticeship,  or  from  training  in 
the  performance  of  routine  mental,  manual, 
mechanical,  or  physical  activities): 

(II)  Requiring  the  consistent  exercise  of 
discretion  and  judgment  in  its  performance: 

(Hi)  Which  is  predominantly  intellectual 
and   varied   in   character   (as   distinguished 
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from  routine  mental 
physical  work);  and 

(Iv)  Which  Is  of 
output  produced  or 
by  such  work  cannot 
tlon  to  a  given  period 

(2)  An  employee 
courses  of  specialized 
tlon   and  study   described 
(IKO  of  thJs  paraigraph 
lated  work  under 
guidance  to  qualify  the 
slonal  employee  described 
(1)  of  this  paragraph 

(0)  The   term 
means  any  labor 
titled  as  the  exclusive 
ployees  in  an  appro  pr: 
section  7111  of  title  5 
Code,  as  applied  by  the 

(p)  The  term 
ployee  engaged  In  the 
directly  connected  wit 
tlngulshment  of  fires 
and  use  of  flreflghtlng 
ment. 

(q)  The  term  "United 
states,  the  District  o( 
monwealth  of  Puerto 
Islands,  the  Trust 
lands,  and  any  terrltoi^ 
United  States. 

(r)  The  term  "Generil 
General  Counsel  of  the 

(s)  The  term 
the  Assistant  SecretarK' 
Management  Relations 
§2421.4    National  consu  tation 
tion  rights  on  Government 
ulations:  exclusive 
practices. 

(a)(1)    The    term 
rights"  means  that  a  libor 
is  the  exclusive 
tlal  number  of  the  em 
ing  office,  as  determined 
criteria  prescribed  by 

(1)  Be  informed  of 
In  conditions  of  emplo^ent 
employing  office;  and 

(11)    Be    permitted 
present  its  views  and 
garding  the  changes. 

(2)  National  consultation 
mlnate    when    the 
longer  meets  the  criteria 
Board.  Any  Issue  relating 
nizatlon's  eligibility 
national  consultation 
to  determination  by 

(bKl)  The   term 
Government-wide 
means  that  a  labor 
exclusive    representative 
number  of  employees 
determined  in 
scribed  by  the  Board. 
sultatlon  rights  by  the 
respect  to  any 
ulatlon  issued  by  the 
Ing  any  substantive 
of  employment.    Sucl 
shall  terminate  when 
no  longer  meets  the 
the  Board.  Any  issue 
ganlzatlon's  eligibility 
of.  such  consultation 
to  determination  by 

(2)  A  labor 
tlon  rights  under 
section  shall — 

(1)  Be  Informed  of 
In  conditions  of  emplo^ent 
employing  office;  and 
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States"  means  the  50 

Columbia,  the  Com- 
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of  the  Pacific  Is- 
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Counsel"  means  the 

Office  of  Compliance. 

Assistant  Secretary"  means 

of  Labor  for  Labor- 

Tights:  consulta- 

-tcide  rules  or  reg- 

T^cognition:  unfair  labor 
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substantive  change 
proposed  by  the 


(11)  shall  be  permitted  reasonable  time  to 
present  its  views  aoid  recommendations  re- 
garding the  changes. 

(3)  If  any  views  or  recommendations  are 
presented  under  paragraph  (2)  of  this  sub- 
section to  an  employing  office  by  any  labor 
organization — 

(I)  The  employing  office  shall  consider  the 
views  or  recommendations  before  taking 
final  action  on  any  matter  with  respect  to 
which  the  views  or  recommendations  are  pre- 
sented; and 

(II)  The  employing  office  shall  provide  the 
labor  organization  a  written  statement  of 
the  reasons  for  taking  the  final  action. 

(c)  The  term  "exclusive  recognition" 
means  that  a  labor  organization  has  been  se- 
lected ais  the  sole  representative.  In  a  secret 
ballot  election,  by  a  majority  of  the  employ- 
ees in  an  appropriate  unit  who  cast  valid  bal- 
lots in  an  election. 

(d)  The  term  "unfair  labor  practices" 
means— 

(1)  Any  of  the  following  actions  taken  by 
an  employing  office — 

(1)  Interfering  with,  restraining,  or  coerc- 
ing any  employee  in  the  exercise  by  the  em- 
ployee of  any  right  under  chapter  71,  as  ap- 
plied by  the  CAA; 

(11)  Encouraging  or  discouraging  member- 
ship in  any  labor  organization  by  discrimina- 
tion In  connection  with  hiring,  tenure,  pro- 
motion, or  other  condition  of  employment; 

(Hi)  Sponsoring,  controlling,  or  otherwise 
assisting  any  labor  organization,  other  than 
to  furnish,  upon  request,  customary  and  rou- 
tine services  and  facilities  if  the  services  and 
facilities  are  also  furnished  on  an  Impartial 
basis  to  other  labor  organizations  having 
equivalent  status; 

(iv)  Disciplining  or  otherwise  discriminat- 
ing against  an  employee  because  the  em- 
ployee has  filed  a  complaint,  affidavit,  or  pe- 
tition, or  has  given  any  information  or  testi- 
mony under  chapter  71.  as  applied  by  the 
CAA; 

(V)  Refusing  to  consult  or  negotiate  in 
good  faith  with  a  labor  organization  as  re- 
quired by  chapter  71.  as  applied  by  the  CAA; 

(vi)  Failing  or  refusing  to  cooperate  in  im- 
passe procedures  and  impasse  decisions  as  re- 
quired by  chapter  71,  as  applied  by  the  CAA; 

(vii)  Enforcing  any  rule  or  regulation 
(other  than  a  rule  or  regulation  implement- 
ing section  2302  of  this  title)  which  is  in  con- 
flict with  any  applicable  collective  bargain- 
ing agreement  If  the  agreement  was  In  effect 
before  the  date  the  rule  or  regulation  was 
prescribed;  or 

(viil)  Otherwise  failing  or  refusing  to  com- 
ply with  any  provision  of  chapter  71.  as  ap- 
plied by  the  CAA; 

(2)  Any  of  the  following  actions  taken  by  a 
labor  organization— 

(I)  Interfering  with,  restraining,  or  coerc- 
ing any  employee  in  the  exercise  by  the  em- 
ployee of  any  right  under  this  chapter; 

(II)  Causing  or  attempting  to  cause  an  em- 
ploying office  to  discriminate  against  any 
employee  in  the  exercise  by  the  employee  of 
any  right  under  this  chapter: 

(ill)  Coercing,  disciplining,  fining,  or  at- 
tempting to  coerce  a  member  of  the  labor  or- 
ganization as  punishment,  reprisal,  or  for 
the  purpose  of  hindering  or  Impeding  the 
member's  work  performance  or  productivity 
as  an  employee  or  the  discharge  of  the  mem- 
ber's duties  as  an  employee; 

(iv)  Discriminating  against  an  employee 
with  regard  to  the  terms  or  conditions  of 
membership  in  the  labor  organization  on  the 
basis  of  race,  color,  creed,  national  origin. 
sex,  age,  preferential  or  nonpreferentlal  civil 
service  status,  political  affiliation,  marital 
status,  or  disability; 


(V)  Refusing  to  consult  or  negotiate  In 
good  faith  with  an  employing  office  as  re- 
quired by  chapter  71,  as  applied  by  the  CAA; 

(vl)  Failing  or  refusing  to  cooperate  in  im- 
passe procedures  and  Impasse  decisions  as  re- 
quired by  chapter  71,  as  applied  by  the  CAA; 

(vliXA)  Calling,  or  participating  in,  a 
strike,  work  stoppage,  or  slowdown,  or  pick- 
eting of  an  employing  office  in  a  labor-man- 
agement dispute  If  such  picketing  interferes 
with  an  employing  office's  operations;  or 

(B)  Condoning  any  activity  described  in 
subparagraph  (A)  of  this  paragraph  by  falling 
to  take  action  to  prevent  or  stop  such  activ- 
ity; or 

(vlll)  Otherwise  failing  or  refusing  to  com- 
ply with  any  provision  of  chapter  71,  as  ap- 
plied by  the  CAA; 

(3)  Denial  of  membership  by  an  exclusive 
representative  to  any  employee  in  the  appro- 
priate unit  represented  by  such  exclusive 
representative  except  for  failure— 

(I)  To  meet  reasonable  occupational  stand- 
ards uniformly  required  for  admission,  or 

(II)  To  tender  dues  uniformly  required  as  a 
condition  of  acquiring  and  retaining  mem- 
bership. 

§2421.5    Activity. 

The  term  "activity"  means  any  facility, 
organizational  entity,  or  geographical  sub- 
division or  combination  thereof,  of  any  em- 
ploying office. 
§2421.6    Primary  national  subdivision. 

"Primary  national  subdivision"  of  an  em- 
ploying office  means  a  first-level  orgaatza- 
tional  segment  which  has  functions  national 
in  scope  that  are  implemented  In  field  activi- 
ties. 
§2421.7    Executive  Director. 

"Executive  Director"  means  the  Executive 
Director  of  the  Office  of  Compliance. 
§2421.3    Hearing  Officer. 

The  term  'Hearing  Officer"  means  any  In- 
dividual designated  by  the  Executive  Direc- 
tor to  preside  over  a  hearing  conducted  pur- 
suant to  section  405  of  the  CAA  on  matters 
within  the  Office's  Jurisdiction,  including  a 
hearing  arising  in  cases  under  5  U.S.C.  7116, 
as  applied  by  the  CAA,  and  any  other  such 
matters  as  may  be  assigned. 
§2421.9    Party. 

The  term  "party  "  means: 

(a)  Any  labor  organization,  employing  of- 
fice or  employing  activity  or  Individual  fil- 
ing a  charge,  petition,  or  request; 

(b)  Any  labor  organization  or  employing 
office  or  activity 

(1)  Named  as 

(1)  A  charged  party  in  a  charge, 

(11)  A  respondent  in  a  complaint,  or 
(ill)  An  employing  office  or  activity  or  an 
Incumbent  labor  organization  in  a  petition: 

(2)  Whose  intervention  In  a  proceeding  has 
been  permitted  or  directed  by  the  Board;  or 

(3)  Who  participated  as  a  party 

(I)  In  a  matter  that  was  decided  by  an  em- 
ploying office  head  under  5  U.S.C.  7117,  as  ar>- 
plied  by  the  CAA,  or 

(II)  In  a  matter  where  the  award  of  an  arbi- 
trator was  issued;  and 

(c)  The  General  Counsel,  or  the  General 
Counsel's  designated  representative.  In  ap- 
propriate proceedings. 

§2421.10    Intervener. 

The  term  "Intervener"  means  a  party  in  a 
proceeding  whose  Intervention  has  been  per- 
mitted or  directed  by  the  Board.  Its  agents 
or  representatives. 
§2421.11    Certification. 

The  term  "certification"  means  the  deter- 
mination by  the  Board.  Its  agents  or  rep- 
resentatives, of  the  results  of  an  election,  or 
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the  results  of  a  petition  to  consolidate  exist- 
ing exclusively  recognized  units. 
§2421.12    Appropriate  unit. 

The  tei-m  "appropriate  unit"  means  that 
grouping  of  employees  found  to  be  appro- 
priate for  purposes  of  exclusive  recognition 
under  5  U.S.C.  7111.  as  applied  by  the  CAA. 
and  for  purposes  of  allotments  to  representa- 
tives under  5  U.S.C.  7115(c).  as  applied  by  the 
CAA,  and  consistent  with  the  provisions  of  5 
U.S.C.  7112,  as  applied  by  the  CAA. 
§2421.13    Secret  ballot. 

The  term  "secret  ballot"  means  the  ex- 
pression by  ballot,  voting  machine  or  other- 
wise, but  in  no  event  by  proxy,  of  a  choice 
with  respect  to  any  election  or  vote  taken 
upon  any  matter,  which  is  cast  in  such  a 
manner  that  the  person  expressing  such 
choice  cannot  be  Identified  with  the  choice 
expressed,  except  in  that  instance  in  which 
any  determinative  challenged  ballot  is 
oj)ened. 
§2421.14    Showing  of  interest. 

The  term  "showing  of  Interest"  means  evi- 
dence of  membership  in  a  labor  organization; 
employees'  signed  and  dated  authorization 
cards  or  petitions  authorizing  a  labor  organi- 
zation to  represent  them  for  purposes  of  ex- 
clusive recognition;  allotment  of  dues  forms 
executed  by  an  employee  and  the  labor  orga- 
nization's authorized  official;  current  dues 
records;  an  existing  or  recently  expired 
agreement:  current  certification;  employees' 
signed  and  dated  petitions  or  cards  Indicat- 
ing that  they  no  longer  desire  to  be  rep- 
resented for  the  purposes  of  exclusive  rec- 
ognition by  the  currently  certified  labor  or- 
ganization; employees'  signed  and  dated  pe- 
titions or  cards  Indicating  a  desire  that  an 
election  be  held  on  a  proposed  consolidation 
of  units;  or  other  evidence  approved  by  the 
Board. 

§2421.15    Regular  and  substantially  equivalent 
employment. 

The  term  "regular  and  substantially  equiv- 
alent employment"  means  employment  that 
entails  substantially  the  same  amount  of 
work,  rate  of  pay.  hours,  working  conditions, 
location  of  work,  kind  of  work,  and  seniority 
rights,  if  any,  of  an  employee  prior  to  the 
cessation  of  employment  in  an  employing  of- 
fice because  of  any  unfair  labor  practice 
under  5  U.S.C.  7116.  as  applied  by  the  CAA. 
§2421.16    Petitioner. 

Petitioner  means  the  party  filing  a  peti- 
tion under  Part  2422  of  this  Subchapter. 
§2421.17    Eligibility  period. 

The  term  "eligibility  period"  means  the 
payroll  period  during  which  an  employee 
must  be  in  an  employment  status  with  an 
employing  office  or  activity  In  order  to  be  el- 
igible to  vote  In  a  representation  election 
under  Part  2422  of  this  Subchapter. 
§2421.18    Election  agreement. 

The  term  "election  agreement"  means  an 
agreement  under  Part  2422  of  this  Sub- 
chapter signed  by  all  the  parties,  and  ap- 
proved by  the  Board,  the  Executive  Director, 
or  any  other  individual  designated  by  the 
Board,  concerning  the  details  and  procedures 
of  a  representation  election  in  an  appro- 
priate unit. 
§2421.19    Affected  by  issues  raised. 

The  phrase  "affected  by  Issues  raised",  as 
used  In  Part  2422.  should  be  construed  broad- 
ly to  include  parties  and  other  labor  organi- 
zations, or  employing  offices  or  activities 
that  have  a  connection  to  employees  affected 
by,  or  questions  presented  In,  a  proceeding. 
§242120    Determinative  challenged  ballots. 

"Determinative  challenged  ballots"  are 
challenges  that  are  unresolved  prior  to  the 


tally  and  sufficient  in  number  after  the  tally 
to  affect  the  results  of  the  election. 

PART  2422— REPRESEXTATIOS  PROCEEDINGS 

Sec. 

2422.1  Purposes  of  a  petition. 

2422.2  Standing  to  file  a  petition. 

2422.3  Contents  of  a  petition. 

2422.4  Service  requirements. 

2422.5  Filing  petitions. 

2422.6  Notification  of  filing. 

2422.7  Posting  notice  of  filing  of  a  petition. 

2422.8  Intervention  and  cross-petitions. 

2422.9  Adequacy  of  showing  of  Interest. 

2422.10  'Validity  of  showing  of  interest. 

2422.11  Challenge  to  the  status  of  a  labor  or- 
ganization. 

2422.12  Timeliness  of  petitions  seeking  an 
election. 

2422.13  Resolution  bf  Issues  raised  by  a  peti- 
tion. 

2422.14  Effect  of  wlthdrawal'dlsmissal. 

2422.15  Duty  to  furnish  information  and  co- 
operate. 

2422.16  Election  agreements  or  directed 
elections. 

2422.17  Notice  of  pre-election  Investigatory 
hearing  and  prehearing  conference. 

2422.18  Pre-election  investigatory  hearing 
procedures. 

2422.19  Motions. 

2422.20  Rights  of  parties  at  a  pre-election 
investigatory  hearing. 

2422.21  Duties  and  powers  of  the  Executive 
Director  in  the  conduct  of  the  pre-elec- 
tion investigatory  hearing. 

2422.22  Objections  to  the  conduct  of  the  pre- 
election investigatory  hearing. 

2422.23  Election  procedures. 

2422.24  Challenged  ballots. 

2422.25  Tally  of  ballots. 

2422.26  Objections  to  the  election. 

2422.27  Determinative  challenged  ballots 
and  objections. 

2422.28  Runoff  elections. 

2422.29  Inconclusive  elections. 

2422.30  Executive  Director  investigations, 
notices  of  pre-election  investigatory 
hearings,  and  actions:  Board  Decisions 
and  Orders. 

2422.31  Application  for  review  of  an  Execu- 
tive Director  action. 

2422.32  Certifications  and  revocations. 

2422.33  Relief  obtainable  under  Part  2423. 

2422.34  Rights  and  obligations  during  the 
pendency  of  representation  proceedings. 

§2422.1    Purposes  of  a  petition. 

A  petition  may  be  filed  for  the  following 
purposes: 

(a)  Elections  or  Eligibility  for  dues  allotment. 
To  request: 

(1)  (i)  An  election  to  determine  if  employ- 
ees in  an  appropriate  unit  wish  to  be  rep- 
resented for  the  purpose  of  collective  bar- 
gaining by  an  exclusive  representative;  and 
or 

(il)  A  determination  of  eligibility  for  dues 
allotment  in  an  appropriate  unit  without  an 
exclusive  representative;  or 

(2)  An  election  to  determine  if  employees 
in  a  unit  no  longer  wish  to  be  represented  for 
the  purpose  of  collective  bargaining  by  an 
exclusive  representative. 

(3)  Petitions  under  this  subsection  must  be 
accompanied  by  an  appropriate  showing  of 
interest. 

(b)  Clarification  or  Amendment.  To  clarify. 
and  or  amend: 

(DA  certification  then  in  effect:  and/or 
(2)  Any  other  matter  relating  to  represen- 
tation. 

(c)  Consolidation.  To  consolidate  two  or 
more  units,  with  or  without  an  election,  in 
an  employing  office  and  for  which  a  labor  or- 
ganization is  the  exclusive  representative. 


§2422  J    Standing  to  file  a  petition. 

A  representation  petition  may  be  filed  by: 
an  individual:  a  labor  organization;  two  or 
more  labor  organizations  acting  as  a  Jolnt- 
petltloner:  an  individual  acting  on  behalf  of 
any  employee(s):  an  employing  office  or  ac- 
tivity; or  a  combination  of  the  above:  pro- 
vided, however,  that  (a)  only  a  labor  organiza- 
tion has  standing  to  file  a  petition  pursuant 
to  section  2422.1(a)(1);  (b)  only  an  individual 
has  standing  to  file  a  petition  pursuant  to 
section  2422.Ua)(2):  and  (c)  only  an  employ- 
ing office  or  a  labor  organization  may  file  a 
petition  pursuant  to  section  2422.1(b)  or  (c). 

§2422.3    Contents  of  a  petition. 

(a)  What  to  file.  A  petition  must  be  filed  on 
a  form  prescribed  by  the  Board  and  contain 
the  following  information: 

(1)  The  name  and  mailing  address  for  each 
employing  office  or  activity  affected  by 
issues  raised  in  the  petition,  including  street 
number,  city,  state  and  zip  code. 

(2)  The  name,  mailing  address  and  work 
telephone  number  of  the  contact  person  for 
each  employing  office  or  activity  affected  by 
issues  raised  in  the  petition. 

(3)  The  name  and  mailing  address  for  each 
labor  organization  affected  by  issues  raised 
in  the  petition,  including  street  number, 
city,  state  and  zip  code.  If  a  labor  organiza- 
tion Is  affiliated  with  a  national  organiza- 
tion, the  local  designation  and  the  national 
affiliation  should  both  be  included.  If  a  labor 
organization  Is  an  exclusive  representative 
of  any  of  the  employees  affected  by  issues 
raised  In  the  petition,  the  date  of  the  certifi- 
cation and  the  date  any  collective  bargain- 
ing agreement  covering  the  unit  will  expire 
or  when  the  most  recent  agreement  did  ex- 
pire should  be  included,  if  known. 

(4)  The  name,  mailing  address  and  work 
telephone  number  of  the  contact  person  for 
each  labor  organization  affected  by  issues 
raised  in  the  petition. 

(5)  The  name  and  mailing  address  for  the 
petitioner,  including  street  number,  city, 
state  and  zip  code.  If  a  labor  organization  pe- 
titioner is  affiliated  with  a  national  organi- 
zation, the  local  designation  and  the  na- 
tional affiliation  should  both  be  Included. 

(6)  A  description  of  the  unit(s)  affected  by 
issues  raised  in  the  petition.  The  description 
should  generally  Indicate  the  geographic  lo- 
cations and  the  classifications  of  the  em- 
ployees Included  (or  sought  to  be  included) 
in.  and  excluded  (or  sought  to  be  excluded) 
from,  the  unit. 

(7)  The  approximate  number  of  employees 
in  the  uniUs)  affected  by  Issues  raised  In  the 
petition. 

(8)  A  clear  and  concise  statement  of  the 
Issues  raised  by  the  petition  and  the  results 
the  petitioner  seeks. 

(9)  A  declaration  by  the  person  signing  the 
petition,  under  the  penalties  of  the  Criminal 
Code  (18  U.S.C.  1001).  that  the  contents  of  the 
petition  are  true  and  correct  to  the  best  of 
the  person's  knowledge  and  belief. 

(10)  The  signature,  title,  mailing  address 
and  telephone  number  of  the  person  filing 
the  petition. 

(b)  Compliance  with  5  U.S.C.  7111(e).  as  ap- 
plied by  the  CAA.  A  labor  organlzation'peti- 
tioner  complies  with  5  U.S.C.  7111(e).  as  ap- 
plied by  the  CAA,  by  submitting  to  the  em- 
ploying office  or  activity  and  to  the  Depart- 
ment of  Labor  a  roster  of  its  officers  and  rep- 
resentatives, a  copy  of  its  constitution  and 
bylaws,  and  a  statement  of  Its  objectives.  By 
signing  the  petition  form,  the  labor  organi- 
zation/petitioner certifies  that  It  has  submit- 
ted these  documents  to  the  employing  activ- 
ity or  office  and  to  the  Department  of  Labor. 
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unit  covered  by  a  pending  representation  pe- 
tition. Cross-petitions  must  be  filed  In  ac- 
cordance with  this  subpart. 

(b)  Intervention  requests  and  cross-petitions. 
A  request  to  Intervene  and  a  cross-petition, 
accompanied  by  any  necessary  showing  of  In- 
terest, must  be  submitted  in  writing  and 
filed  with  the  Executive  Director  before  the 
pre-election  investigatory  hearing  opens,  un- 
less good  cause  Is  shown  for  granting  an  ex- 
tension. If  no  pre-election  investigatory 
hearing  Is  held,  a  request  to  intervene  and  a 
cross-petition  must  be  filed  prior  to  action 
being  taken  pursuant  to  §2422.30. 

(c)  Labor  organization  intervention  requests. 
Except  for  Incumbent  interveners,  a  labor 
organization  seeking  to  intervene  shall  sub- 
mit a  statement  that  it  has  complied  with  5 
U.S.C.  7111(e),  as  applied  by  the  CAA.  and 
one  of  the  following: 

(1)  A  showing  of  interest  of  ten  percent 
(10%)  or  more  of  the  employees  in  the  unit 
covered  by  a  petition  seeking  an  election, 
with  an  alphabetical  list  of  the  names  of  the 
employees  constituting  the  showing  of  Inter- 
est; or 

(2)  A  current  or  recently  expired  collective 
bargaining  aigreement  covering  any  of  the 
employees  in  the  unit  affected  by  Issues 
raised  in  the  petition;  or 

(3)  Evidence  that  it  Is  or  was.  prior  to  a  re- 
organization, the  certified  exclusive  rep- 
resentative of  any  of  the  employees  affected 
by  Issues  raised  in  the  petition. 

(d)  Incumbent.  An  Incumbent  exclusive  rep- 
resentative, without  regard  to  the  require- 
ments of  paragraph  (c)  of  this  section,  will  be 
considered  a  party  in  any  representation  pro- 
ceeding raising  issues  that  affect  employees 
the  incumbent  represents,  unless  it  serves 
the  Board,  through  the  Executive  Director. 
with  a  written  disclaimer  of  any  representa- 
tion Interest  in  the  claimed  unit. 

(e)  Employing  office.  An  employing  office  or 
activity  will  be  considered  a  party  if  any  of 
its  employees  are  affected  by  Issues  raised  in 
the  petition. 

(f)  Employing  office  or  activity  intervention. 
An  employing  office  or  activity  seeking  to 
intervene  in  any  representation  proceeding 
must  submit  evidence  that  one  or  more  em- 
ployees of  the  employing  office  or  activity 
may  be  affected  by  issues  raised  in  the  peti- 
tion. 

§2422.9    Adequacy  of  showing  of  interest. 

(a)  Adequacy.  Adequacy  of  a  showing  of  in- 
terest refers  to  the  percentage  of  employees 
in  the  unit  involved  as  required  by  $$2422.3 
(c)  and  (d)  and  2422.8(c)(1). 

(b)  Ejecutive  Director  investigation  and  ac- 
tion. The  Executive  Director,  on  behalf  of  the 
Board,  will  conduct  such  investigation  as 
deemed  appropriate.  The  Executive  Direc- 
tor's determination,  on  behalf  of  the  Board. 
that  the  showing  of  interest  Is  adequate  is 
final  and  binding  and  not  subject  to  collat- 
eral attack  at  a  representation  hearing  or  on 
appeal  to  the  Board.  If  the  Executive  Direc- 
tor determines,  on  behalf  of  the  Board,  that 
a  showing  of  interest  Is  Inadequate,  the  Ex- 
ecutive Director  will  dismiss  the  petition,  or 
deny  a  request  for  Intervention. 

§2422.10    Validity  of  showing  of  interest. 

(a)  Validity.  Validity  questions  are  raised 
by  challenges  to  a  showing  of  interest  on 
grounds  other  than  adequacy. 

(b)  Validity  challenge.  The  Executive  Direc- 
tor or  any  party  may  challenge  the  validity 
of  a  showing  of  interest. 

(c)  When  and  where  validity  challenges  may 
be  filed.  Party  challenges  to  the  validity  of  a 
showing  of  interest  must  be  In  writing  and 
filed  with  the  Elxecutive  Director  before  the 


pre-election  investigatory  hearing  opens,  un- 
less good  cause  is  shown  for  granting  an  ex- 
tension. If  no  pre-election  investigatory 
hearing  is  held,  challenges  to  the  validity  of 
a  showing  of  Interest  must  be  filed  prior  to 
action  being  taken  pursuant  to  $2422.30. 

(d)  Contents  of  validity  challenges.  Chal- 
lenges to  the  validity  of  a  showing  of  inter- 
est must  be  supported  with  evidence. 

(e)  Executive  Director  investigation  and  ac- 
tion. The  Executive  Director,  on  behalf  of  the 
Board,  will  conduct  such  Investigation  as 
deemed  appropriate.  The  Executive  Direc- 
tor's determination,  on  behalf  of  the  Board, 
that  a  showing  of  Interest  is  valid  is  final 
and  binding  and  is  not  subject  to  collateral 
attack  or  appeal  to  the  Board.  If  the  Execu- 
tive Director  finds,  on  behalf  of  the  Board. 
that  the  showing  of  Interest  Is  not  valid,  the 
Executive  Director  will  dismiss  the  petition 
or  deny  the  request  to  intervene. 

§2422.11    Challenge  to  the  status  of  a  labor  or- 
ganization. 

(a)  Basis  of  challenge  to  labor  organization 
status.  The  only  basis  on  which  a  challenge 
to  the  status  of  a  labor  organization  may  be 
made  is  compliance  with  5  U.S.C.  7103(a)(4). 
as  applied  by  the  CAA. 

(b)  Format  and  time  for  filing  a  challenge. 
Any  party  filing  a  challenge  to  the  status  of 
a  labor  organization  Involved  in  the  process- 
ing of  a  petition  must  do  so  In  writing  to  the 
Executive  Director  before  the  pre-election 
investigatory  hearing  opens,  unless  good 
cause  is  shown  for  granting  an  extension.  If 
no  hearing  Is  held,  challenges  must  be  filed 
prior  to  action  being  taken  pursuant  to 
$2422.30. 

§2422.12    Timeliness    of  petitions    seeking    an 
election. 

(a)  Election  bar.  Where  there  Is  no  certified 
exclusive  representative,  a  petition  seeking 
an  election  will  not  be  considered  timely  If 
filed  within  twelve  (12)  months  of  a  valid 
election  involving  the  same  unit  or  a  sub- 
division of  the  same  unit. 

(b)  Certification  bar.  Where  there  is  a  cer- 
tified exclusive  representative  of  employees, 
a  petition  seeking  an  election  will  not  be 
considered  timely  if  filed  within  twelve  (12) 
months  after  the  certification  of  the  exclu- 
sive representative  of  the  employees  in  an 
appropriate  unit.  If  a  collective  bargaining 
agreement  covering  the  claimed  unit  is  pend- 
ing employing  office  head  review  under  5 
U.S.C.  7114(c),  as  applied  by  the  CAA,  or  is  In 
effect,  paragraphs  (c),  (d),  or  (e)  of  this  sec- 
tion apply. 

(c)  Bar  during  employing  office  head  review. 
A  petition  seeking  an  election  will  not  be 
considered  timely  if  filed  during  the  period 
of  employing  office  head  review  under  5 
U.S.C.  7114(c).  as  applied  by  the  CAA.  This 
bar  expires  upon  either  the  passage  of  thirty 
(30)  days  absent  employing  office  head  ac- 
tion, or  upon  the  date  of  any  timely  employ- 
ing office  head  action. 

(d)  Contract  bar  where  the  contract  is  for 
three  (3)  years  or  less.  Where  a  collective  bar- 
gaining agreement  is  in  effect  covering  the 
claimed  unit  and  has  a  term  of  three  (3) 
years  or  less  from  the  date  it  became  effec- 
tive, a  petition  seeking  an  election  will  be 
considered  timely  if  filed  not  more  than  one 
hundred  and  five  (105)  and  not  less  than  sixty 
(60)  days  prior  to  the  expiration  of  the  agree- 
ment. 

(e)  Contract  bar  where  the  contract  is  for 
more  than  three  (3)  years.  Where  a  collective 
bargaining  agreement  is  in  effect  covering 
the  claimed  unit  and  has  a  term  of  more 
than  three  (3)  years  from  the  date  it  became 
effective,  a  petition  seeking  an  election  will 
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be  considered  timely  if  filed  not  more  than 
one  hundred  and  five  (105)  and  not  less  than 
sixty  (60)  days  prior  to  the  expiration  of  the 
Initial  three  (3)  year  period,  and  any  time 
after  the  expiration  of  the  Initial  three  (3) 
year  period. 

(0  Unusual  circumstances.  A  petition  seek- 
ing an  election  or  a  determination  relating 
to  representation  matters  may  be  filed  at 
any  time  when  unusual  circumstances  exist 
that  substantially  affect  the  unit  or  major- 
ity representation. 

(g)  Premature  extension.  Where  a  collective 
bargaining  agreement  with  a  term  of  three 
(3)  years  or  less  has  been  extended  prior  to 
sixty  (60)  days  before  Its  expiration  date,  the 
extension  will  not  serve  as  a  basis  for  dismis- 
sal of  a  petition  seeking  an  election  filed  in 
accordance  with  this  section. 

(h)  Contract  requirements.  Collective  bar- 
gaining agreements.  Including  agreements 
that  go  into  effect  under  5  U.S.C.  7114(c).  as 
applied  by  the  CAA.  and  those  that  auto- 
matically renew  without  further  action  by 
the  parties,  do  not  constitute  a  bar  to  a  peti- 
tion seeking  an  election  under  this  section 
unless  a  clear  and  unambiguous  effective 
date,  renewal  date  where  applicable,  dura- 
tion, and  termination  date  are  ascertainable 
from  the  agreement  and  relevant  accom- 
panying documentation. 
§2422.13  Resolution  of  issues  raised  by  a  peti- 
tion. 

(a)  Meetings  prior  to  filing  a  representation 
petition.  All  parties  affected  by  the  represen- 
tation issues  that  may  be  raised  in  a  petition 
are  encouraged  to  meet  prior  to  the  filing  of 
the  petition  to  discuss  their  Interests  and 
narrow  and  resolve  the  issues.  If  requested 
by  all  parties  a  representative  of  the  Office 
will  participate  in  these  meetings. 

(b)  Meetings  to  narrow  and  resolve  the  issues 
after  the  petition  is  filed.  After  a  petition  is 
filed,  the  Executive  Director  may  require  all 
affected  parties  to  meet  to  narrow  and  re- 
solve the  Issues  raised  in  the  petition. 
§2422.14    Effect  of  withdrawal/dismissal. 

(a)  WithdrawaVdismissal  less  than  sixty  (60) 
days  before  contract  expiration.  When  a  peti- 
tion seeking  an  election  that  has  been  time- 
ly filed  is  withdrawn  by  the  petitioner  or  dis- 
missed by  the  Elxecutive  Director  or  the 
Board  less  than  sixty  (60)  days  prior  to  the 
expiration  of  an  existing  agreement  between 
the  Incumbent  exclusive  representative  and 
the  employing  office  or  activity  or  any  time 
after  the  expiration  of  the  agreement,  an- 
other petition  seeking  an  election  will  not  be 
considered  timely  if  filed  within  a  ninety  (90) 
day  period  from  either: 

(1)  The  date  the  withdrawal  is  approved;  or 

(2)  The  date  the  petition  Is  dismissed  by 
the  Executive  Director  when  no  application 
for  review  is  filed  with  the  Board;  or 

(3)  The  date  the  Board  rules  on  an  applica- 
tion for  review;  or 

(4)  The  date  the  Board  issues  a  Decision 
and  Order  dismissing  the  petition. 

Other  pending  petitions  that  have  been 
timely  filed  under  this  Part  will  continue  to 
be  processed. 

(b)  Withdrawal  by  petitioner.  A  petitioner 
who  submits  a  withdrawal  request  for  a  peti- 
tion seeking  an  election  that  is  received  by 
the  Executive  Director  after  the  notice  of 
pre-election  investigatory  hearing  issues  or 
after  approval  of  an  election  agreement, 
whichever  occurs  first,  will  be  barred  from 
filing  another  petition  seeking  an  election 
for  the  same  unit  or  any  subdivision  of  the 
unit  for  six  (6)  months  from  the  date  of  the 
approval  of  the  withdrawal  by  the  Executive 
Director. 


(c)  Withdrawal  by  incumbent.  When  an  elec- 
tion is  not  held  because  the  incumbent  dis- 
claims any  representation  interest  in  a  unit, 
a  petition  by  the  incumbent  seeking  an  elec- 
tion involving  the  same  unit  or  a  subdivision 
of  the  same  unit  will  not  be  considered  time- 
ly If  filed  within  six  (6)  months  of  cancella- 
tion of  the  election. 

§2422.15    Duty  to  furnish  information  and  co- 
operate. 

(a)  Relevant  information.  After  a  petition  Is 
filed,  all  parties  must,  upon  request  of  the 
Executive  Director,  furnish  the  Executive 
Director  and  serve  all  parties  affected  by 
issues  raised  In  the  petition  with  informa- 
tion concerning  parties.  Issues,  and  agree- 
ments raised  In  or  affected  by  the  petition. 

(b)  Inclusions  and  exclusions.  After  a  peti- 
tion seeking  an  election  Is  filed,  the  Execu- 
tive Director,  on  behalf  of  the  Board,  may  di- 
rect the  employing  office  or  activity  to  fur- 
nish the  Executive  Director  and  all  parties 
affected  by  Issues  raised  in  the  petition  with 
a  current  alphabetized  list  of  employees  and 
job  classifications  included  in  and/or  ex- 
cluded from  the  existing  or  claimed  unit  af- 
fected by  issues  raised  in  the  petition. 

(c)  Cooperation.  All  parties  are  required  to 
cooperate  in  every  aspect  of  the  representa- 
tion process.  This  obligation  includes  co- 
operating fully  with  the  Executive  Director, 
submitting  all  required  and  requested  Infor- 
mation, and  participating  in  prehearing  con- 
ferences and  pre-election  Investigatory  hear- 
ings. The  failure  to  cooperate  in  the  rep- 
resentation process  may  result  in  the  Execu- 
tive Director  or  the  Board  taking  appro- 
priate action,  including  dismissal  of  the  peti- 
tion or  denial  of  Intervention. 

§2422.16    Election  agreements  or  directed  elec- 
tions. 

(a)  Bection  agreements.  Parties  are  encour- 
aged to  enter  into  election  agreements. 

(b)  Executive  Director  directed  election.  If  the 
parties  are  unable  to  agree  on  procedural 
matters,  specifically,  the  eligibility  period, 
method  of  election,  dates,  hours,  or  locations 
of  the  election,  the  Executive  Director,  on 
behalf  of  the  Board,  will  decide  election  pro- 
cedures and  issue  a  Direction  of  Election, 
without  prejudice  to  the  rights  of  a  party  to 
file  objections  to  the  procedural  conduct  of 
the  election. 

(c)  Opportunity  for  an  investigatory  hearing. 
Before  directing  an  election,  the  Executive 
Director  shall  provide  affected  parties  an  op- 
portunity for  a  pre-election  investigatory 
hearing  on  other  than  procedural  matters. 

(d)  Challenges  or  objections  to  a  directed  elec- 
tion. A  Direction  of  Election  Issued  under 
this  section  will  be  issued  without  prejudice 
to  the  right  of  a  party  to  file  a  challenge  to 
the  eligibility  of  any  person  participating  in 
the  election  and/or  objections  to  the  elec- 
tion. 

§2422.17    Notice    of   pre-election    investigatory 
hearing  and  prehearing  conference. 

(a)  Purpose  of  notice  of  an  investigatory  hear- 
ing. The  Executive  Director,  on  behalf  of  the 
Board,  may  issue  a  notice  of  pre-election  in- 
vestigatory hearing  Involving  any  issues 
raised  in  the  petition. 

(b)  Contents.  The  notice  of  hearing  will  ad- 
vise affected  parties  about  the  pre-election 
investigatory  hearing.  The  Executive  Direc- 
tor will  also  notify  affected  parties  of  the 
issues  raised  in  the  petition  and  establish  a 
date  for  the  prehearing  conference. 

(c)  Prehearing  conference.  A  prehearing  con- 
ference win  be  conducted  by  the  Executive 
Director  or  her  designee,  either  by  meeting 
or  teleconference.  All  parties  must  partici- 
pate m  a  iirehearlng  conference  and  be  pre- 


pared to  fully  discuss,  narrow  and  resolve 
the  Issues  set  forth  in  the  notification  of  the 
prehearing  conference. 

(d)  No  interlocutory  appeal  of  investigatory 
hearing  determination.  The  Executive  Direc- 
tor's determination  of  whether  to  issue  a  no- 
tice of  pre-election  investigatory  hearing  Is 
not  appealable  to  the  Board. 
§2422.18  Pre-election  investigatory  hearing 
procedures. 

(a)  Purpose  of  a  pre-election  investigatory 
hearing.  Representation  hearings  are  consid- 
ered investigatory  and  not  adversarial.  The 
purpose  of  the  hearing  Is  to  develop  a  full 
and  complete  record  of  relevant  and  material 
facts. 

(b)  Conduct  of  hearing.  Pre-election  inves- 
tigatory hearings  will  be  open  to  the  public 
unless  otherwise  ordered  by  the  Executive 
Director  or  her  designee.  There  is  no  burden 
of  proof,  with  the  exception  of  proceedings 
on  objections  to  elections  as  provided  for  In 
$2422.27(b).  Formal  rules  of  evidence  do  not 
apply. 

(c)  Pre-election  investigatory  hearing.  Pre- 
election investigatory  hearings  will  be  con- 
ducted by  the  Executive  Director  or  her  des- 
ignee. 

(d)  Production  of  evidence.  Parties  have  the 
obligation  to  produce  existing  documents 
and  witnesses  for  the  investigatory  bearing 
In  accordance  with  the  instructions  of  the 
Executive  Director  or  her  designee.  If  a 
party  willfully  fails  to  comply  with  such  in- 
structions, the  Board  may  draw  an  inference 
adverse  to  that  party  on  the  issue  related  to 
the  evidence  sought. 

(e)  Transcript.  An  official  reporter  will 
make  the  official  transcript  of  the  pre-elec- 
tion Investigatory  hearing.  Copies  of  the  of- 
ficial transcript  may  be  examined  in  the  Of- 
fice during  normal  working  hours.  Requests 
by  parties  to  purchase  copies  of  the  official 
transcript  should  be  made  to  the  official 
hearing  reporter. 

§2422.19    Motions. 

(a)  Purpose  of  a  motion.  Subsequent  to  the 
Issuance  of  a  notice  of  pre-election  Investiga- 
tory hearing  In  a  representation  proceeding, 
a  party  seeking  a  ruling,  an  order,  or  relief 
must  do  so  by  filing  or  raising  a  motion  stat- 
ing the  order  or  relief  sought  and  the 
grounds  therefor.  Challenges  and  other  fil- 
ings referenced  In  other  sections  of  this  sub- 
part may.  In  the  discretion  of  the  Executive 
Director  or  her  designee,  be  treated  as  a  mo- 
tion. 

(b)  Prehearing  motions.  Prehearing  motions 
must  be  filed  in  writing  with  the  Executive 
Director.  Any  response  must  be  filed  with 
the  Executive  Director  within  five  (5)  days 
after  service  of  the  motion.  The  Executive 
Director  shall  rule  on  the  motion. 

(c)  Motions  made  at  the  investigatory  hear- 
ing. During  the  pre-election  Investigatory 
hearing,  motions  will  be  made  to  the  Execu- 
tive Director  or  her  designee,  and  may  be 
oral  on  the  record,  unless  otherwise  required 
In  this  subpajx  to  be  in  writing.  Responses 
may  be  oral  on  the  record  or  in  writing,  but. 
absent  permission  of  the  Executive  Director 
or  her  designee,  must  be  provided  before  the 
hearing  closes.  The  Executive  Director  or 
her  designee  will  rule  on  motions  made  at 
the  hearing. 

(d)  Posthearing  motions.  Motions  made  after 
the  hearing  closes  must  be  filed  in  writing 
with  the  Board.  Any  response  to  a 
posthearing  motion  must  be  filed  with  the 
Board  within  five  (5)  days  after  service  of  the 
motion. 

§2422 JO    Rights  of  parties  at  a  pre-election  in- 
vestigatory hearing. 
(a)  Rights.  A  party  at  a  pre-election  inves- 
tigatory hearing  will  have  the  right: 
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(d)  of  this  section. 
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(a)  Objections.  Object  ons 
ten  complaints  concerning 
pre-election  investigate  ry 
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(a)  Executive  Director 
election.  The  Executive 
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all  acts  as  specified  i 
ment  or  Direction  of 
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notice  of  election 
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Qce  or  activity  in 
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tributed  In  a  manner 
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will  contain  the  details 
election.  Including  the 
eligibility  period,  the 
cation(s)  of  the  electloi  i 
the  effect  of  the  vote. 

(c)  Sample  ballot.  Thn 
document  purporting  ti  > 
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indirectly  to  employe*  s 
dorses  a  particular  choice 
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(e)  Intervenor  unthdrawal  from  ballot.  When 
two  or  more  labor  organl2atlons  are  included 
as  choices  in  an  election,  an  intervening 
labor  organization  may.  prior  to  the  ap- 
proval of  an  election  agreement  or  before  the 
direction  of  an  election,  file  a  written  re- 
quest with  the  Executive  Director  to  remove 
its  name  from  the  ballot.  If  the  request  is 
not  received  prior  to  the  approval  of  an  elec- 
tion agreement  or  before  the  direction  of  an 
election,  unless  the  parties  and  the  Execu- 
tive Director,  on  behalf  of  the  Board,  agree 
otherwise,  the  intervening  labor  organiza- 
tion win  remain  on  the  ballot.  The  Executive 
Director's  decision  on  the  request  is  final 
and  not  subject  to  the  filing  of  an  applica- 
tion for  review  with  the  Board. 

(f)  Incumbent  withdrawal  from  ballot  in  an 
election  to  decertify  an  incumbent  representa- 
tive. When  there  is  no  intervening  labor  orga- 
nization, an  election  to  decertify  an  incum- 
bent exclusive  representative  will  not  be 
held  if  the  incumbent  provides  the  Executive 
Director  with  a  written  disclaimer  of  any 
representation  interest  in  the  unit.  When 
there  Is  an  Intervenor.  an  election  will  be 
held  If  the  intervening  labor  organization 
proffers  a  thirty  percent  (30% )  showing  of  In- 
terest within  the  time  period  established  by 
the  Executive  Di-ector. 

(g)  Petitioner  ithdraws  from  ballot  in  an 
election.  When  tnere  is  no  intervening  labor 
organization,  an  election  will  not  be  held  If 
the  petitioner  provides  the  Executive  Direc- 
tor with  a  written  request  to  withdraw  the 
petition.  When  there  is  an  intervenor.  an 
election  will  be  held  if  the  Intervening  labor 
organization  proffers  a  thirty  percent  (30%) 
showing  of  interest  within  the  time  period 
established  by  the  Executive  Director. 

(h)  Observers.  All  parties  are  entitled  to 
representation  at  the  polling  locatlon(s)  by 
oteervers  of  their  own  selection  subject  to 
the  Executive  Director's  approval. 

(1)  Parties  desiring  to  name  observers  must 
file  in  writing  with  the  Executive  Director  a 
request  for  specifically  named  observers  at 
least  fifteen  (15)  days  prior  to  an  election. 
The  Executive  Director  may  grant  an  exten- 
sion of  time  for  filing  a  request  for  specifi- 
cally named  observers  for  good  cause  where 
a  party  requests  such  an  extension  or  on  the 
Executive  Director's  own  motion.  The  re- 
quest must  name  and  identify  the  observers 
requested. 

(2)  An  employing  office  or  activity  may  use 
as  its  observers  any  employees  who  are  not 
eligible  to  vote  in  the  election,  except: 

(I)  Supervisors  or  management  officials; 

(II)  Employees  who  have  any  official  con- 
nection with  any  of  the  labor  organizations 
involved;  or 

(ill)  Non-employees  of  the  legislative 
branch. 

(3)  A  labor  organization  may  use  as  its  ob- 
servers any  employees  eligible  to  vote  in  the 
election,  except: 

(i)  Employees  on  leave  without  pay  status 
who  are  working  for  the  labor  organization 
Involved;  or 

(li)  Employees  who  hold  an  elected  office 
in  the  union. 

(4)  Objections  to  a  request  for  specific  ob- 
servers must  be  filed  with  the  Executive  Di- 
rector stating  the  reasons  in  support  within 
five  (5)  days  after  service  of  the  request. 

(5)  The  Executive  Director's  ruling  on  re- 
quests for  and  objections  to  observers  is  final 
and  binding  and  is  not  subject  to  the  filing  of 
an  application  for  review  with  the  Board. 
§242224    Challenged  ballots. 

(a)  Filing  challenges.  A  party  or  the  Execu- 
tive Director  may,  for  good  cause,  challenge 
the  eligibility  of  any  person  to  participate  in 
the  election  prior  to  the  employee  voting. 


(b)  Challenged  ballot  procedure.  An  individ- 
ual whose  eligibility  to  vote  is  in  dispute 
will  be  given  the  opportunity  to  vote  a  chal- 
lenged ballot.  If  the  parties  and  the  Region 
are  unable  to  resolve  the  challenged  ballot(s) 
prior  to  the  tally  of  ballots,  the  unresolved 
challenged  ballot(s)  will  be  Impounded  and 
preserved  until  a  determination  can  be 
made,  if  necessary,  by  the  Executive  Direc- 
tor or  the  Board. 
§2422.25    Tally  of  ballots. 

(a)  Tallying  the  ballots.  WTien  the  election  is 
concluded,  the  Executive  Director  or  her  des- 
ignee will  tally  the  ballots. 

(b)  Service  of  the  tally.  When  the  tally  is 
completed,  the  Executive  Director  will  serve 
the  tally  of  ballots  on  the  parties  In  accord- 
ance with  the  election  agreement  or  direc- 
tion of  election. 

(c)  Valid  ballots  cast.  Representation  will  be 
determined  by  the  majority  of  the  valid  bal- 
lots cast. 

§2422.26    Objections  to  the  election. 

(a)  Filing  objections  to  the  election.  Objec- 
tions to  the  procedural  conduct  of  the  elec- 
tion or  to  conduct  that  may  have  Improperly 
affected  the  results  of  the  election  may  be 
filed  by  any  party.  Objections  must  be  filed 
and  received  by  the  Executive  Director  with- 
in five  (5)  days  after  the  tally  of  ballots  has 
been  served.  Any  objections  must  be  timely 
regardless  of  whether  the  challenged  ballots 
are  sufficient  in  number  to  affect  the  results 
of  the  election.  The  objections  must  be  sup- 
ported by  clear  and  concise  reasons.  An 
original  and  two  (2)  copies  of  the  objections 
must  be  received  by  the  Executive  Director. 

(b)  Supporting  evidence.  The  objecting  party 
must  file  with  the  Executive  Director  evi- 
dence, including  signed  statements,  docu- 
ments aind  other  materials  supporting  the 
objections  within  ten  (10)  days  after  the  ob- 
jections are  filed. 

§2422.27    Determinative  challenged  ballots  and 
objections. 

(a)  Investigation.  The  Executive  Director, 
on  behalf  of  the  Board,  will  investigate  ob- 
jections and/or  determinative  challenged  bal- 
lots that  are  sufficient  in  number  to  affect 
the  results  of  the  election. 

(b)  Burden  of  proof.  A  party  filing  objec- 
tions to  the  election  bears  the  burden  of 
proof  by  a  preponderance  of  the  evidence 
concerning  those  objections.  However,  no 
party  bears  the  burden  of  proof  on  chal- 
lenged ballots. 

(c)  Executive  Director  action.  After  inves- 
tigation, the  Executive  Director  will  take 
appropriate  action  consistent  with  §2422.30. 

(d)  Consolidated  hearing  on  objections  and/or 
determinative  challenged  ballots  and  an  unfair 
labor  practice  hearing.  When  appropriate,  and 
in  accordance  with  §2422.33,  objections  and/or 
determinative  challenged  ballots  may  be 
consolidated  with  an  unfair  labor  practice 
hearing.  Such  consolidated  hearings  will  be 
conducted  by  a  Hearing  Officer.  Exceptions 
and  related  submissions  must  be  filed  with 
the  Board  and  the  Board  will  issue  a  decision 
In  accordance  with  Part  2423  of  this  chapter 
and  section  406  of  the  CAA.  except  for  the 
following: 

(1)  Section  2423.18  of  this  Subchapter  con- 
cerning the  burden  of  proof  is  not  applicable; 

(2)  The  Hearing  Officer  may  not  rec- 
ommend remedial  action  to  be  taken  or  no- 
tices to  be  posted;  and, 

(3)  References  to  "charge"  and  "com- 
plaint" in  Part  2423  of  this  chapter  will  be 
omitted. 

§242228    Runoff  elections. 

(a)  When  a  runoff  may  be  held.  A  runoff 
election  is  required  in  an  election  Involving 
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at  least  three  (3)  choices,  one  of  which  is  "no 
union"  or  "neither."  when  no  choice  receives 
a  majority  of  the  valid  ballots  cast.  However, 
a  runoff  may  not  be  held  until  the  objections 
to  the  election  and  determinative  chsillenged 
ballots  have  been  resolved. 

(b)  Eligibility.  Employees  who  were  eligible 
to  vote  in  the  original  election  and  who  are 
also  eligible  on  the  date  of  the  runoff  elec- 
tion may  vote  in  the  runoff  election. 

(c)  Ballot.  The  ballot  in  the  runoff  election 
will  provide  for  a  selection  between  the  two 
choices   receiving   the    largest   and    second 
largest  number  of  votes  in  the  election. 
§242229    Inconclusive  elections. 

(a)  Inconclusive  elections.  An  inconclusive 
election  is  one  where  challenged  ballots  are 
not  sufficient  to  affect  the  outcome  of  the 
election  and  one  of  the  following  occurs: 

(1)  The  ballot  provides  for  at  least  three  (3) 
choices,  one  of  which  Is  "no  union"  or  "nei- 
ther" and  the  votes  are  equally  divided;  or 

(2)  The  ballot  provides  for  at  least  three  (3) 
choices,  the  choice  receiving  the  highest 
number  of  votes  does  not  receive  a  majority, 
and  at  least  two  other  choices  receive  the 
next  highest  and  same  number  of  votes;  or 

(3)  When  a  runoff  ballot  provides  for  a 
choice  between  two  labor  organizations  and 
results  in  the  votes  being  equally  divided;  or 

(4)  When  the  Board  determines  that  there 
have  been  significant  procedural  irregular- 
ities. 

(b)  Eligibility  to  vote  in  a  rerun  election.  A 
current  payroll  period  will  be  used  to  deter- 
mine eligibility  to  vote  in  a  rerun  election. 

(c)  Ballot.  If  a  determination  Is  made  that 
the  election  is  inconclusive,  the  election  will 
be  rerun  with  all  the  choices  that  appeared 
on  the  original  ballot. 

(d)  Number  of  reruns.  There  will  be  only  one 
rerun  of  an  inconclusive  election.  If  the 
rerun  results  In  another  Inconclusive  elec- 
tion, the  tally  of  ballots  will  inclicate  a  ma- 
jority of  valid  ballots  has  not  been  cast  for 
any  choice  and  a  certification  of  results  will 
be  issued.  If  necessary,  a  runoff  may  be  held 
when  an  original  election  is  rerun. 

§2422.30  Executive  Director  investigations,  no- 
tices of  pre-election  investigatory  hearings, 
and  actions:  Board  Decisions  and  Orders. 

(a)  Executive  Director  investigation.  The  Ex- 
ecutive Director,  on  behalf  of  the  Board,  will 
make  such  Investigation  of  the  petition  and 
any  other  matter  as  the  Executive  Director 
deems  necessary. 

(b)  Executive  Director  notice  of  pre-election 
investigatory  hearing.  On  behalf  of  the  Board, 
the  Executive  Director  will  issue  a  notice  of 
pre-election  investigatory  hearing  to  inquire 
into  any  matter  about  which  a  material 
issue  of  fact  exists,  where  there  is  an  issue  as 
to  whether  a  question  concerning  representa- 
tion exists,  and  any  time  there  is  reasonable 
cause  to  believe  a  question  exists  regarding 
unit  appropriateness. 

(c)  Executive  Director  action.  After  Inves- 
tigation and'or  hearing,  when  a  pre-election 
investigatory  hearing  has  been  ordered,  the 
Executive  Director  may.  on  behalf  of  the 
Board,  approve  an  election  agreement,  dis- 
miss a  petition  or  deny  intervention  where 
there  is  an  inadequate  or  invalid  showing  of 
interest,  or  dismiss  a  petition  where  there  is 
an  undisputed  bar  to  further  processing  of 
the  petition  under  law,  rule  or  regulation. 

(d)  Appeal  of  Executive  Director  action.  A 
party  may  file  with  the  Board  an  application 
for  review  of  an  Executive  Director  action 
taken  pursuant  to  section  (c)  above. 

(e)  Contents  of  the  Record.  When  no  pre- 
election investigatory  hearing  has  been  con- 
ducted all  material  submitted  to  and  consid- 


ered by  the  Executive  Director  during  the  in- 
vestigation becomes  a  part  of  the  record. 
When  a  pre-election  investigatory  hearing 
has  been  conducted,  the  transcript  and  all 
material  entered  into  evidence,  including 
any  posthearlng  briefs,  become  a  part  of  the 
record. 

(f)  Transfer  of  record  to  Board:  Board  Deci- 
sions and  Orders.  In  cases  that  are  submitted 
to  the  Board  for  decision  in  the  first  In- 
stance, the  Board  shall  decide  the  Issues  pre- 
sented based  upon  the  record  developed  by 
the  Executive  Director,  including  the  tran- 
script of  the  pre-election  investigatory  hear- 
ing, if  any.  documents  aclmitted  into  the 
record  and  briefs  and  other  approved  submis- 
sions from  the  parties.  The  Board  may  direct 
that  a  secret  ballot  election  be  held.  Issue  an 
order  dismissing  the  petition,  or  make  such 
other  disposition  of  the  matter  as  it  deems 
appropriate. 

§2422.31    Application  for  review  of  an  Executive 
Director  action. 

(a)  Filing  an  application  for  review.  A  party 
must  file  an  application  for  review  with  the 
Board  within  sixty  (60)  days  of  the  Executive 
Director's  action.  The  sixty  (60)  day  time 
limit  provided  for  in  5  U.S.C.  7105(0.  as  ap- 
plied by  the  CAA.  may  not  be  extended  or 
waived. 

(b)  Contents.  An  application  for  review 
must  be  sufficient  to  enable  the  Board  to 
rule  on  the  application  without  recourse  to 
the  record;  however,  the  Board  may.  in  its 
discretion,  examine  the  record  in  evaluating 
the  application.  An  application  must  specify 
the  matters  and  rulings  to  which  excep- 
tlon(s)  is  taken,  include  a  summary  of  evi- 
dence relating  to  any  issue  raised  in  the  ap- 
plication, and  make  specific  reference  to 
page  citations  in  the  transcript  if  a  hearing 
was  held.  An  application  may  not  raise  any 
issue  or  rely  on  any  facts  not  timely  pre- 
sented to  the  Executive  Director. 

(c)  Review.  The  Board  may.  In  its  discre- 
tion, grant  an  application  for  review  when 
the  application  demonstrates  that  review  is 
warranted  on  one  or  more  of  the  following 
grounds: 

(1)  The  decision  raises  an  Issue  for  which 
there  Is  an  absence  of  precedent; 

(2)  Established  law  or  policy  warrants  re- 
consideration; or. 

(3)  There  is  a  genuine  issue  over  whether 
the  Executive  Director  has: 

(I)  Failed  to  apply  established  law; 

(II)  Committed  a  prejudicial  procedural 
error; 

(ill)  Committed  a  clear  and  prejudicial 
error  concerning  a  substantial  factual  mat- 
ter. 

(d)  Opposition.  A  party  may  file  with  the 
Board  an  opposition  to  an  application  for  re- 
view within  ten  (10)  days  after  the  party  is 
served  with  the  application.  A  copy  must  be 
served  on  the  Executive  Director  and  all 
other  parties  and  a  statement  of  service 
must  be  filed  with  the  Board. 

(e)  Executive  Director  action  becomes  the 
Board's  action.  An  action  of  the  Executive  Di- 
rector becomes  the  action  of  the  Board  when: 

(1)  No  application  for  review  is  filed  with 
the  Board  within  sixty  (60)  days  after  the 
date  of  the  Executive  Director's  action;  or 

(2)  A  timely  application  for  review  is  filed 
with  the  Board  and  the  Board  does  not  un- 
dertake to  grant  review  of  the  Executive  Di- 
rector's action  within  sixty  (60)  days  of  the 
filing  of  the  application;  or 

(3)  The  Board  denies  an  application  for  re- 
view of  the  Executive  Director's  action. 

(f)  Board  grant  of  review  and  stay.  The 
Board  may  rule  on  the  Issue(s)  in  an  applica- 
tion for  review  in  its  order  granting  the  ap- 


plication for  review.  Neither  filing  nor 
granting  an  application  for  review  shall  stay 
any  action  ordered  by  the  Executive  Director 
unless  specifically  ordered  by  the  Board. 

(g)  Briefs  if  review  is  granted.  If  the  Board 
does  not  rule  on  the  Issue(s)  in  the  applica- 
tion for  review  in  its  order  granting  review, 
the  Board  may.  in  its  discretion,  afford  the 
parties  an  opportunity  to  file  briefs.  The 
briefs  will  be  limited  to  the  Issue(s)  ref- 
erenced in  the  Board's  order  granting  review. 
§2422.32    Certifications  and  revocations. 

(a)  Certifications.  The  Executive  Director, 
on  behalf  of  the  Board,  will  issue  an  appro- 
priate certification  when: 

(1)  After  an  election,  runoff,  or  rerun. 

(1)  No  objections  are  filed  or  challenged 
ballots  are  not  determinative,  or 

(11)  Objections  and  determinative  chal- 
lenged ballots  are  decided  and  resolved;  or 

(2)  The  Elxecutive  Director  takes  an  action 
requiring  a  certification  and  that  action  be- 
comes the  action  of  the  Board  under 
§ 2422.31(e)  or  the  Board  otherwise  directs  the 
issuance  of  a  certification. 

(b)  Revocations.  Without  prejudice  to  any 
rights  and  obligations  which  may  exist  under 
the  CAA.  the  Executive  Director,  on  behalf 
of  the  Board,  will  revoke  a  recognition  or 
certification,  as  appropriate,  and  provide  a 
written  statement  of  reasons  when  an  in- 
cumbent exclusive  representative  flies,  dur- 
ing a  representation  proceeding,  a  disclaimer 
of  any  representational  interest  in  the  unit. 
§2422.33    Relief  obtainable  under  Part  2423. 

Remedial  relief  that  was  or  could  have 
been  obtained  as  a  result  of  a  motion,  objec- 
tion, or  challenge  filed  or  raised  under  this 
subpart,  may  not  be  the  basis  for  similar  re- 
lief if  filed  or  raised  as  an  unfair  labor  prac- 
tice under  Part  2423  of  this  Chapter:  provided, 
however,  that  related  matters  may  be  con- 
solidated for  hearing  as  noted  In  f2422.27(d) 
of  this  subpart. 

§2422.34    Rights    and    obligations   during    the 
pendency  of  representation  proceedings. 

(a)  Existing  recognitions,  agreements,  and  ob- 
ligations under  the  CAA.  During  the  pendency 
of  any  representation  proceeding,  parties  are 
obligated  to  maintain  existing  recognitions, 
adhere  to  the  terms  and  conditions  of  exist- 
ing collective  bargaining  agreements,  and 
fulflll  all  other  representational  and  bar- 
gaining responsibilities  under  the  CAA. 

(b)  Unit  status  of  individual  employees.  Not- 
withstanding paragraph  (a)  of  this  section 
and  except  as  otherwise  prohibited  by  law.  a 
party  may  take  action  based  on  its  position 
regarding  the  bargaining  unit  status  of  indi- 
vidual employees,  pursuant  to  5  U.S.C. 
7103(a)(2).  7112  (b)  and  (c).  as  applied  by  the 
CAA:  provided,  however,  that  its  actions  may 
be  challenged,  reviewed,  and  remedied  where 
appropriate. 

PART  2423  UKFAIR  LABOR  PRACTICE 
PROCEEDINGS 


Sec. 

2423.1 

2423.2 

2423.3 

2423.4 


Applicability  of  this  part. 
Informal  proceedings. 
Who  may  file  charges. 
Contents  of  the   charge;   supporting 
evidence  and  documents. 

2423.5  Selection  of  the  unfair  labor  practice 
procedure  or  the  negotiability  procedure. 

2423.6  Filing  and  service  of  copies. 

2423.7  Investigation  of  charges. 

2423.8  Amendment  of  charges. 
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2423.14  Prehearing 
hearing. 

2423.15  Intervention. 
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2423.18  Burden  of 
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ders  of  the  Board. 
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by  the  cooperative 
ered  by  the  program 
the   policy   of  the 
Counsel  to  encourage 
fair    labor    practices 
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and.  in  good  faith 
matters  prior  to  the 
practice  charges. 

(bi  In  furtherance  of 
In  paragraph  (a)  of  thi  i 
the  180  day  period  of 
section  220(c)(2)  of  the 
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to  encourage  the 
fair  labor  practice 
the  filing  of  a  charge 
of  a  complaint  by  the 

(c)  In  order  to  afford 
tunity  to  implement  thi ! 
paragraphs  (a)  and  (b) 
vestigation    of    an 
charge  by  the  General 
not  commence  until  the 
forded  a  reasonable 
exceed  fifteen  (15)  days 
charge,  during  which 
urged  to  attempt  to 
unfair  labor  practice 
§2423.3    Who  may  file 

An  employing  office 
or  labor  organization 
person  with  having 
any  unfair  labor 
U.S.C.  7116.  as  applied 
§2423.4    Contents  of  the 
dence  and  documents 

(a)  A  charge  alleging 
7116.  as  applied  by  the 
ted  on  forms  prescribed 
sel  and  shall  contain  th  ! 

(1)  The  name,  addresi 
ber  of  the  person(s) 

(2)  The  name,  addres: 
ber  of  the  employing 
labor  organization 
Is  made; 

(3)  A  clear  and 
facts  constituting  the 
practice,  a  statement 
subsectlon(s)  of  chaptet- 


agai  ast 
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violation  of  5  U.S.C. 
.AA.  shall  be  submit- 
by  the  General  Coun- 
following: 

and  telephone  num- 
mal^ing  the  charge: 

and  telephone  num- 

jfflce  or  activity,  or 

whom  the  charge 


statement  of  the 

alleged  unfair  labor 

3f  the  section(s)  and 

71  of  title  5  of  the 


United  States  Code  made  applicable  by  the 
CAA  alleged  to  have  been  violated,  and  the 
date  and  place  of  occurrence  of  the  particu- 
lar acts:  and 

(4)  A  statement  of  any  other  procedure  in- 
voked involving  the  subject  matter  of  the 
charge  and  the  results,  if  any.  including 
whether  the  subject  matter  raised  in  the 
charge  (1)  has  been  raised  previously  in  a 
grievance  procedure:  (11)  has  been  referred  to 
the  Board  under  Part  2471  of  these  regula- 
tions, or  the  Federal  Mediation  and  Concilia- 
tion Service,  or  (ill)  Involves  a  negotiability 
Issue  raised  by  the  charging  party  in  a  peti- 
tion pending  before  the  Board  pursuant  to 
Part  2424  of  this  subchapter. 

(b)  Such  charge  shall  be  in  writing  and 
signed  and  shall  contain  a  declaration  by  the 
person  signing  the  charge,  under  the  pen- 
alties of  the  Criminal  Code  (18  U.S.C.  1001). 
that  its  contents  are  true  and  correct  to  the 
best  of  that  person's  knowledge  and  belief. 

(c)  When   filing   a   charge,   the    charging 
party  shall  submit  to  the  General  Counsel 
any  supporting  evidence  and  documents. 
§2423.5    Selection  of  the  unfair  labor  practice 

procedure  or  the  negotiability  procedure. 
Where  a  labor  organization  files  an  unfair 
labor  practice  charge  pursuant  to  this  part 
which  involves  a  negotiability  issue,  and  the 
labor  organization  also  files  pursuant  to  part 
2424  of  this  subchapter  a  petition  for  review 
of  the  same  negotiability  issue,  the  Board 
and  the  General  Counsel  ordinarily  will  not 
process  the  unfair  labor  practice  charge  and 
the  petition  for  review  simultaneously. 
Under  such  circumstances,  the  labor  organi- 
zation must  select  under  which  procedure  to 
proceed.  Upon  selection  of  one  procedure. 
further  action  under  the  other  procedure  will 
ordinarily  be  suspended.  Such  selection  'nust 
be  made  regardless  of  whether  the  u.uialr 
labor  practice  charge  or  the  petition  for  re- 
view of  a  negotiability  issue  is  filed  first.  No- 
tification of  this  selection  must  be  made  in 
writing  at  the  time  that  both  procedures 
have  been  invoked,  and  must  be  served  on 
the  Board,  the  General  Counsel  and  all  par- 
ties to  both  the  unfair  labor  practice  case 
and  the  negotiability  case.  Cases  which  sole- 
ly involve  an  employing  office's  allegation 
that  the  duty  to  bargain  in  good  faith  does 
not  extend  to  the  matter  proposed  to  be  bar- 
gained and  which  do  not  Involve  actual  or 
contemplated  changes  in  conditions  of  em- 
ployment may  only  be  filed  under  part  2424 
of  this  subchapter. 
§2423.6    Filing  and  service  of  copies. 

(a)  An  original  and  four  (4)  copies  of  the 
charge  together  with  one  copy  for  each  addi- 
tional charged  party  named  shall  be  filed 
with  the  General  Counsel. 

(b)  Upon  the  filing  of  a  charge,  the  charg- 
ing party  shall  be  responsible  for  the  service 
of  a  copy  of  the  charge  (without  the  support- 
ing evidence  and  documents)  upon  the  per- 
son(s)  against  whom  the  charge  is  made,  and 
for  filing  a  written  statement  of  such  service 
with  the  General  Counsel.  The  (General  Coun- 
sel will,  as  a  matter  of  course,  cause  a  copy 
of  such  charge  to  be  served  on  the  person(s) 
against  whom  the  charge  is  made,  but  shall 
not  be  deemed  to  assume  responsibility  for 
such  service. 

(c)  A  charge  will  be  deemed  to  be  filed 
when  it  is  received  by  the  General  Counsel  in 
accordance  with  the  requirements  in  para- 
graph (a)  of  this  section. 

§2423.7    Investigation  of  charges. 

(a)  The  General  Counsel  shall  conduct  such 
investigation  of  the  charge  as  the  General 
Counsel  deems  necessary.  Consistent  with 
the  policy  set  forth  in  §2423.2.  the  investiga- 


tion will  normally  not  commence  until  the 
parties  have  been  afforded  a  reasonable 
amount  of  time,  not  to  exceed  fifteen  (15) 
days  from  the  filing  of  the  charge,  to  infor- 
mally resolve  the  unfair  labor  practice  alle- 
gation. 

(b)  During  the  course  of  the  investigation 
all  parties  involved  will  have  an  opportunity 
to  present  their  evidence  and  views  to  the 
General  Counsel. 

(c)  In  connection  with  the  investigation  of 
charges,  all  persons  are  expected  to  cooper- 
ate fully  with  the  General  Counsel. 

(d)  The  purposes  and  policies  of  chapter  71. 
as  applied  by  the  CAA.  can  best  be  achieved 
by  the  full  cooperation  of  all  parties  in- 
volved and  the  voluntary  submission  of  all 
potentially  relevant  information  from  all  po- 
tential sources  during  the  course  of  the  in- 
vestigation. To  this  end.  it  shall  be  the  pol- 
icy of  the  Board  and  the  General  Counsel  to 
protect  the  identity  of  individuals  and  the 
substance  of  the  statements  and  Information 
they  submit  or  which  is  obtained  during  the 
Investigation  as  a  means  of  assuring  the 
Board's  and  the  General  Counsel's  continu- 
ing ability  to  obtain  all  relevant  Informa- 
tion. 

§2423.8    Amendment  of  charges. 

Prior  to  the  issuance  of  a  complaint,  the 
charging  party  may  amend  the  charge  in  ac- 
cordance with  the  requirements  set  forth  in 
§2423.6. 
§2423.9    Action  by  the  General  Counsel. 

(a)  The  General  Counsel  shall  take  action 
which  may  consist  of  the  following,  as  appro- 
priate: 

(1)  Approve  a  request  to  withdraw  a 
charge: 

(2)  Refuse  to  file  a  complaint: 

(3)  Approve  a  written  settlement  and  rec- 
ommend that  the  Executive  Director  approve 
a  written  settlement  agreement  in  accord- 
ance with  the  provisions  of  section  414  of  the 
CAA: 

(4)  File  a  complaint: 

(5)  Upon  agreement  of  all  parties,  transfer 
to  the  Board  for  decision,  after  filing  of  a 
complaint,  a  stipulation  of  facts  in  accord- 
ance with  the  provisions  of  §  2429.1(a)  of  this 
subchapter:  or 

(6)  Withdraw  a  complaint. 

§2423.10    Determination  not  to  file  complaint. 

(a)  If  the  General  Counsel  determines  that 
the  charge  has  not  been  timely  filed,  that 
the  charge  fails  to  state  an  unfair  labor  prac- 
tice, or  for  other  appropriate  reasons,  the 
General  Counsel  may  request  the  charging 
party  to  withditiw  the  charge,  and  in  the  ab- 
sence of  such  withdrawal  within  a  reasonable 
time,  decline  to  file  a  complaint. 

(b)  The  charging  party  may  not  obtain  a 
review  of  the  General  Counsel's  decision  not 
to  file  a  complaint. 

§2423.11    Settlement  or  adjustment  of  issues. 

(a)  At  any  stage  of  a  proceeding  prior  to 
hearing,  where  time,  the  nature  of  the  pro- 
ceeding, and  the  public  Interest  permit,  all 
interested  parties  shall  have  the  opportunity 
to  submit  to  the  Executive  Director  or  Gen- 
eral Counsel,  as  appropriate,  for  consider- 
ation, all  facts  and  arguments  concerning  of- 
fers of  settlement,  or  proposals  of  adjust- 
ment. 

Precomplaint  settlements 

(b)  (1)  Prior  to  the  filing  of  any  complaint 
or  the  taking  of  other  formal  action,  the 
General  Counsel  will  afford  the  charging 
party  and  the  respondent  a  reasonable  period 
of  time  In  which  to  enter  into  a  settlement 
agreement  to  be  submitted  to  and  approved 
by  the  General  Counsel  and  the  Executive 
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Director.  Upon  approval  by  the  General 
Counsel  and  Executive  Director  and  compli- 
ance with  the  terms  of  the  settlement  agree- 
ment, no  further  action  shall  be  taken  In  the 
case.  If  the  respondent  fails  to  perform  its 
obligations  under  the  settlement  agreement, 
the  General  Counsel  may  determine  to  insti- 
tute further  proceedings. 

(2)  In  the  event  that  the  charging  party 
fails  or  refuses  to  become  a  party  to  a  settle- 
ment agreement  offered  by  the  respondent.  If 
the  General  Counsel  concludes  that  the  of- 
fered settlement  will  effectuate  the  policies - 
of  chapter  71,  as  applied  by  the  CAA,  the 
agreement  shall  be  between  the  respondent 
and  the  General  Counsel  and  the  latter  shall 
decline  to  file  a  complaint. 

Post  complaint  settlement  policy 

(c)  Consistent  with  the  policy  reflected  in 
paragraph  (a)  of  this  section,  even  after  the 
filing  of  a  complaint,  the  Board  favors  the 
settlement  of  Issues.  Such  settlements  may 
be  accomplished  as  provided  In  paragraph  (b) 
of  this  section.  The  parties  may.  as  part  of 
the  settlement,  agree  to  waive  their  right  to 
a  hearing  and  agree  further  that  the  Board 
may  Issue  an  order  requiring  the  respondent 
to  take  action  appropriate  to  the  terms  of 
the  settlement.  Ordinarily  such  a  settlement 
agreement  will  also  contain  the  respondent's 
consent  to  the  Board's  application  for  the 
entry  of  a  decree  by  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit  enforcing 
the  Board's  order. 

Post  complaint  prehearing  settlements 

(d)  (1)  If.  after  the  filing  of  a  complaint, 
the  charging  party  and  the  respondent  enter 
Into  a  settlement  agreement,  and  such  agree- 
ment is  accepted  by  the  General  Counsel,  the 
settlement  agreement  shall  be  submitted  to 
the  Executive  Director  for  approval. 

(2)  If,  after  the  filing  of  a  complaint,  the 
charging  party  fails  or  refuses  to  become  a 
party  to  a  settlement  agreement  offered  by 
the  respondent,  and  the  General  Counsel  con- 
cludes that  the  offered  settlement  will  effec- 
tuate the  policies  of  chapter  71.  as  applied  by 
the  CAA,  the  agreement  shall  be  between  the 
respondent  and  the  CJeneral  Counsel.  The 
charging  party  will  be  so  informed  and  pro- 
vided a  brief  written  statement  by  the  Gen- 
eral Counsel  of  the  reasons  therefor.  The  set- 
tlement agreement  together  with  the  charg- 
ing party's  objections,  if  any,  and  the  Gen- 
eral Counsel's  written  statements,  shall  be 
submitted  to  the  Executive  Director  for  ap- 
proval. The  Executive  Director  may  approve 
or  disapprove  any  settlement  agreement. 

(3)  After  the  filing  of  a  complaint,  if  the 
General  Counsel  concludes  that  it  will  effec- 
tuate the  policies  of  chapter  71,  as  applied  by 
the  CAA,  the  General  Counsel  may  withdraw 
the  complaint. 

Settlements  after  the  opening  of  the  hearing 

(e)  (1)  After  filing  of  a  complaint  and  after 
opening  of  the  hearing.  If  the  General  Coun- 
sel concludes  that  It  will  effectuate  the  poli- 
cies of  chapter  71,  as  applied  by  the  CAA,  the 
General  Counsel  may  request  the  Hearing  Of- 
ficer for  permission  to  withdraw  the  com- 
plaint and,  having  been  granted  such  permis- 
sion to  withdraw  the  complaint,  may  ap- 
prove a  settlement  and  recommend  that  the 
Executive  Director  approve  the  settlement 
pursuant  to  paragraph  (b)  of  this  section. 

(2)  If,  after  filing  of  a  complaint  and  after 
opening  of  the  hearing,  the  parties  enter  into 
a  settlement  agreement  that  contains  the  re- 
spondent's consent  to  the  Board's  applica- 
tion for  the  entry  of  a  decree  by  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit enforcing  the  Board's  order,  the  General 
Counsel  may  request  the  Hearing  Officer  and 


the  Executive  Director  to  approve  such  set- 
tlement agreement,  and  upon  such  approval, 
to  transmit  the  agreement  to  the  Board  for 
approval. 

(3)  If  the  charging  party  fails  or  refuses  to 
become  a  party  to  a  settlement  agreement, 
offered  by  the  respondent,  that  contains  the 
respondent's  consent  to  the  Board's  applica- 
tion for  the  entry  of  a  decree  by  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit enforcing  the  Board's  order,  and  the 
General  Counsel  concludes  that  the  offered 
settlement  will  effectuate  the  policies  of 
chapter  71.  as  applied  to  the  CAA.  the  agree- 
ment shall  be  between  the  respondent  and 
the  General  Counsel.  After  the  charging 
party  is  given  an  opportunity  to  state  on  the 
record  or  in  writing  the  reasons  for  opposing 
the  settlement,  the  General  Counsel  may  re- 
quest the  Hearing  Officer  and  the  Executive 
Director  to  approve  such  settlement  agree- 
ment, and  upon  such  approval,  to  transmit 
the  agreement  to  the  Board  for  approval. 
The  Board  may  approve  or  disapprove  any 
such  settlement  agreement  or  return  the 
case  to  the  Hearing  Officer  for  other  appro- 
priate action. 
§2423.12    Filing  and  contents  of  the  complaint. 

(a)  After  a  charge  is  filed,  if  It  appears  to 
the  General  Counsel  that  formal  proceedings 
in  respect  thereto  should  be  instituted,  the 
General  Counsel  shall  file  a  formal  com- 
plaint: provided,  however,  that  a  determina- 
tion by  the  General  Counsel  to  file  a  com- 
plaint shall  not  be  subject  to  review. 

(b)  The  complaint  shall  Include: 

(1)  Notice  of  the  charge: 

(2)  Any  information  required  pursuant  to 
the  Procedural  Rules  of  the  Office. 

(c)  Any  such  complaint  may  be  withdrawn 
before  the  hearing  by  the  General  Counsel. 
§2423.13    Answer  to  the  complaint. 

A  respondent  shall  file  an  answer  to  a  com- 
plaint in  accordance  with  the  requirements 
of  the  Procedural  Rules  of  the  Office. 
§2423.14    Prehearing     disclosure;     conduct    of 
hearing. 

The   procedures   for   prehearing   discovery 
and  the  conduct  of  the  hearing  are  set  forth 
in  the  Procedural  Rules  of  the  Office. 
§2423.15    Intervention. 

Any  person  involved  and  desiring  to  Inter- 
vene in  any  proceeding  pursuant  to  this  part 
shall  file  a  motion  in  accordance  with  the 
procedures  set  forth  in  the  Procedural  Rules 
of  the  Office.  The  motion  shall  state  the 
grounds  upon  which  such  person  claims  in- 
volvement. 
§2423.16  [Reserved] 
§2423.17    [Reserved] 

§2423.18    Burden  of  proof  before  the  Hearing 
Officer. 

The  General  Counsel  shall  have  the  respon- 
sibility of  presenting  the  evidence  in  support 
of  the  complaint  and  shall  have  the  burden 
of  proving  the  allegations  of  the  complaint 
by  a  preponderance  of  the  evidence. 
2423.19  Duties  and  powers  of  the  Hearing  Offi- 
cer. 

It  shall  be  the  duty  of  the  Hearing  Officer 
to  inquire  fully  into  the  facts  as  they  relate 
to  the  matter  before  such  Hearing  Officer, 
subject  to  the  rules  and  regvilatlons  of  the 
Office  and  the  Board. 
§2423.20    [Reserved] 
§2423  J 1    [Reserved] 
§2423.22    [Reserved] 
§2423.23    [Reserved] 
§2423.24    [Reserved] 
§2423.25    [Reserved] 

§2423.26    Hearing    Officer   decisions;   entry   in 
records  of  the  Office. 

In  accordance  with  the  Procedural  Rules  of 
the  Office,  the  Hearing  Officer  shall  Issue  a 


written  decision  and  that  decision  will  be  en- 
tered Into  the  records  of  the  Office. 
§2423.27    Appeal  to  the  Board. 

An  aggrieved  party  may  seek  review  of  a 
decision  and  order  of  the  Hearing  Officer  in 
accordance  with  the  Procedural  Rules  of  the 
Office. 

§2423.28    [Reserved] 
§2423.29    AcUon  by  the  Board. 

(a)  If  an  appeal  is  filed,  the  Board  shall  re- 
view the  decision  of  the  Hearing  Officer  in 
accordance  with  section  406  of  the  CAA.  and 
the  Procedural  Rules  of  the  Office. 

(b)  Upon  finding  a  violation,  the  Board 
shall  issue  an  order: 

(1)  To  cease  and  desist  from  any  such  un- 
fair labor  practice  in  which  the  employing 
office  or  labor  organization  is  engaged: 

(2)  Requiring  the  parties  to  renegotiate  a 
collective  bargaining  agreement  in  accord- 
ance with  the  order  of  the  Board  and  requir- 
ing that  the  agreement,  as  amended,  be 
given  retroactive  effect: 

(3)  Requiring  reinstatement  of  an  em- 
ployee with  backpay  in  accordance  with  5 
U.S.C.  5596:  or 

(4)  Including  any  combination  of  the  ac- 
tions described  in  paragraphs  (1)  through  (3) 
of  this  paragraph  (b).  or  such  other  action  as 
will  carry  out  the  purpose  of  the  chapter  71, 
a^  applied  by  the  CAA. 

(c)  Upon  finding  no  violation,  the  Board 
shall  dismiss  the  complaint. 

§2423.30    Compliance  with  decisions  and  orders 
of  the  Board. 

When  remedial  action  is  ordered,  the  re- 
spondent shall  report  to  the  Office  within  a 
specified  period  that  the  required  remedial 
action  has  been  effected.  When  the  General 
Counsel  or  the  Executive  Director  finds  that 
the  required  remedial  action  has  not  been  ef- 
fected, the  (General  Counsel  or  the  Executive 
Director  shall  take  such  action  as  may  be 
appropriate,  including  referral  to  the  Board 
for  enforcement. 
§2423.31    Backpay  proceedings. 

After  the  entry  of  a  Board  order  directing 
payment  of  backpay,  or  the  entry  of  a  court 
decree  enforcing  such  order,  if  it  appears  to 
the  General  Counsel  that  a  controversy  ex- 
ists which  cannot  be  resolved  without  a  for- 
mal proceeding,  the  General  Counsel  may 
issue  and  serve  on  all  parties  a  backpay  spec- 
ification accompanied  by  a  request  for  hear- 
ing or  a  request  for  hearing  without  a  speci- 
fication. Upon  receipt  of  the  request  for 
hearing,  the  Executive  Director  will  appoint 
an  independent  Hearing  Officer.  The  respond- 
ent shall,  within  twenty  (20)  days  after  the 
service  of  a  backpay  specification,  file  an  an- 
swer thereto  in  accordance  with  the  Office's 
Procedural  Rules.  No  answer  need  be  filed  by 
the  respondent  to  a  notice  of  hearing  issued 
without  a  specification.  After  the  issuance  of 
a  notice  of  hearing,  with  or  without  a  back- 
pay specification,  the  hearing  procedures 
provided  in  the  Procedural  Rules  of  the  Of- 
fice shall  be  followed  Insofar  as  applicable. 

PART  2424 — EXPEDITED  REVIEW  OF 
NEGOTIABIUTY  ISSUES 

Subpart  A— Instituting  an  Appeal 

Sec. 

2424.1  Conditions  governing  review. 

2424.2  Who  may  file  a  petition. 

2424.3  Time  limits  for  filing. 

2424.4  Content  of  petition;  service. 

2424.5  Selection  of  the  unfair  labor  practice 
procedure  or  the  negotiability  procedure. 

2424.6  Position  of  the  employing  office;  time 
limits  for  filing:  service. 

2424.7  Response  of  the  exclusive  representa- 
tive; time  limits  for  filing;  service. 
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the  language  of  the  proposal  which  is  not  In 
common  usage;  and 

(II)  Where  the  proposal  Is  concerned  with  a 
particular  work  situation,  or  other  particu- 
lar circumstances,  a  description  of  the  situa- 
tion or  circumstances  which  will  enable  the 
Board  to  understand  the  context  In  which 
the  proposal  Is  Intended  to  apply; 

(3)  A  copy  of  all  pertinent  material.  Includ- 
ing the  employing  office's  allegation  In  writ- 
ing that  the  matter,  as  proposed.  Is  not  with- 
in the  duty  to  bargain  In  good  faith,  and 
other  relevant  documentary  material;  and 

(4)  Notification  by  the  petitioning  labor  or- 
ganization whether  the  negotiability  issue  Is 
also  Involved  In  an  unfair  labor  practice 
charge  filed  by  such  labor  organization  under 
part  2423  of  this  subchapter  and  pending  be- 
fore the  General  Counsel. 

(b)  A  copy  of  the  petition  Including  all  at- 
tachments thereto  shall  be  served  on  the  em- 
ploying office  head  and  on  the  principal  em- 
ploying office  bargaining  representative  at 
the  negotiations. 

(c)(1)  Filing  an  Incomplete  petition  for  re- 
view will  result  In  the  exclusive  representa- 
tive being  asked  to  provide  the  missing  or  in- 
complete information.  Noncompliance  with  a 
request  to  complete  the  record  may  result  in 
dismissal  of  the  petition. 

(2)  The  processing  priority  accorded  to  an 
Incomplete  petition,  relative  to  other  pend- 
ing negotiability  appeals,  will  be  based  upon 
the  date  when  the  petition  Is  completed — not 
the  date  It  was  originally  filed. 
§2424.5  Selection  of  the  unfair  labor  practice 
procedure  or  the  negotiability  procedure. 

Where  a  labor  organization  files  an  unfair 
labor  practice  charge  pursuant  to  part  2423  of 
this  subchapter  which  Involves  a  negotiabil- 
ity Issue,  and  the  labor  organization  also 
files  pursuant  to  this  part  a  petition  for  re- 
view of  the  same  negotiability  Issue,  the 
Board  and  the  General  Counsel  ordinarily 
will  not  process  the  unfair  labor  practice 
charge  and  the  petition  for  review  simulta- 
neously. Under  such  circumstances,  the 
labor  organization  must  select  under  which 
procedure  to  proceed.  Upon  selection  of  one 
procedure,  further  action  under  the  other 
procedure  will  ordinarily  be  suspended.  Such 
selection  must  be  made  regardless  of  wheth- 
er the  unfair  labor  practice  charge  or  the  pe- 
tition for  review  of  a  negotiability  Issue  Is 
filed  first.  Notification  of  this  selection  must 
be  made  In  writing  at  the  time  that  both 
procedures  have  been  invoked,  and  must  be 
served  on  the  Board,  the  General  Counsel 
and  all  parties  to  both  the  unfair  labor  prac- 
tice case  and  the  negotiability  case.  Cases 
which  solely  involve  an  employing  office's 
allegation  that  the  duty  to  bargain  in  good 
faith  does  not  extend  to  the  matter  proposed 
to  be  bargained  and  which  do  not  Involve  ac- 
tual or  contemplated  changes  In  conditions 
of  employment  may  only  be  filed  under  this 
part. 

§2424.6    Position  of  the  employing  office:  time 
limits  for  filing:  service. 

(a)  Within  thirty  (30)  days  after  the  date  of 
the  receipt  by  the  head  of  an  employing  of- 
fice of  a  copy  of  a  petition  for  review  of  a  ne- 
gotiability Issue  the  employing  office  shall 
file  a  statement — 

(1)  Withdrawing  the  allegation  that  the 
duty  to  bargain  in  good  faith  does  not  extend 
to  the  matter  proposed  to  be  negotiated;  or 

(2)  Setting  forth  In  full  its  position  on  any 
matters  relevant  to  the  petition  which  it 
wishes  the  Board  to  consider  In  reaching  its 
decision,  including  a  full  and  detailed  state- 
ment of  Its  reasons  supporting  the  allega- 
tion. The  statement  shall  cite  the  section  of 


any  law,  rule  or  regulation  relied  upon  as  a 
basis  for  the  allegation  and  shall  contain  a 
copy  of  any  Internal  employing  office  rule  or 
regulation  so  relied  upon.  The  statement 
shall  Include: 

(I)  Explanation  of  the  meaning  the  employ- 
ing office  attributes  to  the  proposal  as  a 
whole.  Including  any  terms  of  art,  acronyms, 
technical  language  or  any  other  aspect  of  the 
language  of  the  proposal  which  Is  not  in 
common  usage;  and 

(II)  Description  of  a  particular  work  situa- 
tion, or  other  particular  circumstance  the 
employing  office  views  the  proposal  to  con- 
cern, which  win  enable  the  Board  to  under- 
stand the  context  in  which  the  proposal  is 
considered  to  apply  by  the  employing  office. 

(b)  A  copy  of  the  employing  office's  state- 
ment of  ixjsltion.  Including  all  attachments 
thereto  shall  be  served  on  the  exclusive  rep- 
resentative. 

§2424.7   Response  of  the  exclusive  representa- 
tive: time  limits  for  filing:  service. 

(a)  Within  fifteen  (15)  days  after  the  date  of 
the  receipt  by  an  exclusive  representative  of 
a  copy  of  an  employing  office's  statement  of 
position  the  exclusive  representative  shall 
file  a  full  and  detailed  response  stating  Its 
position  and  reasons  for: 

(1)  Disagreeing  with  the  employing  office's 
allegation  that  the  matter,  as  proposed  to  be 
negotiated,  is  Inconsistent  with  any  Federal 
law  or  Government-wide  rule  or  regulation; 
or 

(2)  Alleging  that  the  employing  office's 
rules  or  regulations  violate  applicable  law, 
or  rule  or  regulation  or  appropriate  author- 
ity outside  the  employing  office;  that  the 
rules  or  regulations  were  not  issued  by  the 
employing  office  or  by  any  primary  national 
subdivision  of  the  employing  office,  or  other- 
wise are  not  applicable  to  bar  negotiations 
under  5  U.S.C.  7117(a)(3),  as  applied  by  the 
CAA;  or  that  no  compelling  need  exists  for 
the  rules  or  regulations  to  bar  negotiations. 

(b)  The  response  shall  cite  the  particular 
section  of  any  law,  rule  or  regulation  alleged 
to  be  violated  by  the  employing  office's  rules 
or  regulations;  or  shall  explain  the  grounds 
for  contending  the  employing  office  rules  or 
regulations  are  not  applicable  to  bar  nego- 
tiations under  5  U.S.C.  7117(a)(3).  as  applied 
by  the  CAA.  or  fail  to  meet  the  criteria  es- 
tablished in  subpart  B  of  this  part,  or  were 
not  issued  at  the  employing  office  head- 
quarters level  or  at  the  level  of  a  primary 
national  subdivision. 

(c)  A  copy  of  the  response  of  the  exclusive 
representative  Including  all  attachments 
thereto  shall  be  served  on  the  employing  of- 
fice head  and  on  the  employing  office's  rep- 
resentative of  record  In  the  proceeding  be- 
fore the  Board. 

§2424.8    Additional  submissions  to  the  Board. 

The  Board  will  not  consider  any  submis- 
sion filed  by  any  party,  whether  supple- 
mental or  responsive  in  nature,  other  than 
those  authorized  under  §2424.2  through  2424.7 
unless  such  submission  is  requested  by  the 
Board;  or  unless,  upon  written  request  by 
any  party,  a  copy  of  which  Is  served  on  all 
other  parties,  the  Board  in  Its  discretion 
grants  permission  to  file  such  submission. 
§2424.9    Hearing. 

A  hearing  may  be  held,  in  the  discretion  of 
the  Board,  before  a  determination  is  made 
under  5  U.S.C.  7117(b)  or  (c),  as  applied  by  the 
CAA.  If  a  hearing  Is  held.  It  shall  be  expe- 
dited to  the  extent  practicable  and  shall  not 
include  the  General  Counsel  as  a  party. 
§2424.10    Board  decision  and  order:  compliance. 

(a)  Subject  to  the  requirements  of  this  sub- 
part Che  Board  shall  expedite  proceedings 
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under  this  part  to  the  extent  practicable  and 
shall  issue  to  the  exclusive  representative 
and  to  the  employing  office  a  written  deci- 
sion on  the  allegation  and  specific  reasons 
therefor  at  the  earliest  practicable  date. 

(b)  If  the  Board  finds  that  the  duty  to  bar- 
gain extends  to  the  matter  proposed  to  be 
bargained,  the  decision  of  the  Board  shall  In- 
clude an  order  that  the  employing  office 
shall  upon  request  (or  as  otherwise  agreed  to 
by  the  parties)  bargain  concerning  such  mat- 
ter. If  the  Board  finds  that  the  duty  to  bar- 
gain does  not  extend  to  the  matter  proposed 
to  be  negotiated,  the  Board  shall  so  state 
and  issue  an  order  dismissing  the  petition  for 
review  of  the  negotiability  Issue.  If  the 
Board  finds  that  the  duty  to  bargain  extends 
to  the  matter  proposed  to  be  bargained  only 
at  the  election  of  the  employing  office,  the 
Board  shall  so  state  and  issue  an  order  dis- 
missing the  petition  for  review  of  the  nego- 
tiability issue. 

(c)  When  an  order  is  issued  as  provided  In 
paragraph  (b)  of  this  section,  the  employing 
office  or  exclusive  representative  shall  re- 
port to  the  Executive  Director  within  a  spec- 
ified period  failure  to  comply  with  an  order 
that  the  employing  office  shall  upon  request 
(or  as  otherwise  agreed  to  by  the  parties) 
bargain  concerning  the  disputed  matter. 
Subpart  B — Criteria  for  Determining  Com- 
pelling Need  for  Employing  Office  Rules 
and  Regulations 

§2424.11    niustrative  criteria. 

A  compelling  need  exists  for  an  employing 
office  rule  or  regulation  concerning  any  con- 
dition of  employment  when  the  employing 
office  demonstrates  that  the  rule  or  regula- 
tion meets  one  or  more  of  the  following  Illus- 
trative criteria: 

(a)  The  rule  or  regulation  Is  essential,  as 
distinguished  from  helpful  or  desirable,  to 
the  accomplishment  of  the  mission  or  the 
execution  of  functions  of  the  employing  of- 
fice or  primary  national  subdivision  In  a 
manner  which  is  consistent  with  the  require- 
ments of  an  effective  and  efficient  govern- 
ment. 

(b)  The  rule  or  regulation  Is  necessary  to 
Insure  the  maintenance  of  basic  merit  prin- 
ciples. 

(c)  The  rule  or  regulation  implements  a 
mandate  to  the  employing  office  or  primary 
national  subdivision  under  law  or  other  out- 
side authority,  which  implementation  is  es- 
sentially nondiscretionary  in  nature. 

PART  242i— REVIEW  OF  ARBITRATION  AWARDS 

Sec. 

2425.1  Who  may  file  an  exception;  time  lim- 
its for  filing;  opposition;  service. 

2425.2  Content  of  exception. 

2425.3  Grounds  for  review. 

2425.4  Board  decision. 

§2425.1     Who  may  file  an  exception:  time  limits 
for  filing:  opposition:  service. 

(a)  Either  party  to  arbitration  under  the 
provisions  of  chapter  71  of  title  5  of  the 
United  States  Code,  as  applied  by  the  CAA, 
may  file  an  exception  to  an  arbitrator's 
award  rendered  pursuant  to  the  arbitration. 

(b)  The  time  limit  for  filing  an  exception 
to  an  arbitration  award  is  thirty  (30)  days  be- 
ginning on  the  date  the  award  is  served  on 
the  filing  party. 

(c)  An  opposition  to  the  exception  may  be 
filed  by  a  party  within  thirty  (30)  days  after 
the  date  of  service  of  the  exception. 

(d)  A  copy  of  the  exception  and  any  opposi- 
tion shall  be  served  on  the  other  party. 
§2425.2    Content  of  exception. 

An  exception  must  be  a  dated,  self-con- 
tained document  which  sets  forth  in  full: 


(|i)  A  statement  of  the  grounds  on  which 
review  is  requested; 

(b)  Evidence  or  rulings  bearing  on  the 
Issues  before  the  Board; 

(c)  Argruments  in  support  of  the  stated 
grounds,  together  with  specific  reference  to 
the  pertinent  documents  and  citations  of  au- 
thorities; and 

(d)  A  legible  copy  of  the  award  of  the  arbi- 
trator and  legible  copies  of  other  pertinent 
documents;  and 

(e)  The  name  and  address  of  the  arbitrator. 
§2425  J    Grounds  for  review. 

The  Board  will  review  an  arbitrator's 
award  to  which  an  exception  has  been  filed 
to  determine  if  the  award  is  deficient — 

(a)  Because  it  is  contrary  to  any  law,  rule 
or  regulation;  or 

(b)  On  other  grounds  similar  to  those  ap- 
plied by  Federal  courts  in  private  sector 
labor-management  relations. 

§2425.4    Board  decision. 

The  Board  shall  issue  its  decision  and 
order  taking  such  action  and  making  such 
recommendations  concerning  the  award  as  It 
considers  necessao'.  consistent  with  applica- 
ble laws,  rules,  or  regulations. 

PART  2426— NATIONAL  C0NSULT.4TI0N  RIGHTS 
AND  CONSULTATION  RIGHTS  ON  GOVERNMENT- 
WIDE  RULES  OR  REGULATIONS 

Subpart  A — National  Consultation  Rights 
Sec. 

2426.1  Requesting;  granting;  criteria. 

2426.2  Requests;  petition  and  procedures  for 
determination  of  eligibility  for  national 
consultation  rights. 

2426.3  Obligation  to  consult. 
Subpart  B — Consultation  Rights  on 

Government-wide  Rules  or  Regulations 

2426.11  Requesting;  grranting;  criteria. 

2426.12  Requests;  petition  and  procedures 
for  determination  of  eligibility  for  con- 
sultation rights  on  Government- wide 
rules  or  regulations. 

2426.13  Obligation  to  consult. 

Subpart  A— National  Consultation  Rights 
§2426.1    Requesting:  granting:  criteria. 

(a)  An  employing  office  shall  accord  na- 
tional consultation  rights  to  a  labor  organi- 
zation that: 

(1)  Requests  national  consultation  rights 
at  the  employing  office  level;  and 

(2)  Holds  exclusive  recognition  for  ten  per- 
cent (10%)  or  more  of  the  total  number  of 
personnel  employed  by  the  employing  office. 

(b)  An  employing  office's  primary  national 
subdivision  which  has  authority  to  formu- 
late conditions  of  employment  shall  accord 
national  consultation  rights  to  a  labor  orga- 
nization that: 

(1)  Requests  national  consultation  rights 
at  the  primary  national  subdivision  level; 
and 

(2)  Holds  exclusive  recognition  for  ten  per- 
cent (10%)  or  more  of  the  total  number  of 
personnel  employed  by  the  primary  national 
subdivision. 

(c)  In  determining  whether  a  labor  organi- 
zation meets  the  requirements  as  prescribed 
In  paragraphs  (a)(2)  and  (b)(2)  of  this  section, 
the  following  will  not  be  counted: 

(1)  At  the  employing  office  level,  employ- 
ees represented  by  the  labor  organization 
under  national  exclusive  recognition  granted 
at  the  employing  office  level. 

(2)  At  the  primary  national  subdivision 
level,  employees  represented  by  the  labor  or- 
ganization under  national  exclusive  recogni- 
tion granted  at  the  agency  level  or  at  that 
primary  national  subdivision  level. 

(d)  An  employing  office  or  a  primary  na- 
tional  subdivision   of  an   employing   office 


shall  not  grant  national  consultation  rights 
to  any  labor  organization  that  does  not  meet 
the  criteria  prescribed  In  paragraphs  (a),  (b) 
and  (c)  of  this  section. 

2426.2  Requests:  petition  and  procedures  for 
determination  of  eligibility  for  national  con- 
sultation rights. 

(a)  Requests  by  labor  organizations  for  na- 
tional consultation  rights  shall  be  submitted 
in  writing  to  the  headquarters  of  the  em- 
ploying office  or  the  employing  office's  pri- 
mary national  subdivision,  as  appropriate. 
which  headquarters  shall  have  fifteen  (15) 
days  from  the  date  of  service  of  such  request 
to  respond  thereto  in  writing. 

(b)  Issues  relating  to  a  labor  organization's 
eligibility  for.  or  continuation  of,  national 
consultation  rights  shall  be  referred  to  the 
Board  for  determination  as  follows: 

(DA  petition  for  determination  of  the  eli- 
gibility of  a  labor  organization  for  national 
consultation  rights  under  criteria  set  forth 
in  §2426.1  may  be  filed  by  a  labor  organiza- 
tion. 

(2)  A  petition  for  determination  of  eligi- 
bility for  national  consultation  rights  shall 
be  submitted  on  a  form  prescribed  by  the 
Board  and  shall  set  forth  the  following  infor- 
mation: 

(I)  Name  and  affiliation,  if  any,  of  the  peti- 
tioner and  its  address  and  telephone  number; 

(II)  A  statement  that  the  petitioner  has 
submitted  to  the  employing  office  or  the  pri- 
mary national  subdivision  and  to  the  Assist- 
ant Secretary  a  roster  of  Its  officers  and  rep- 
resentatives, a  copy  of  Its  constitution  and 
bylaws,  and  a  statement  of  its  objectives; 

(ill)  A  declaration  by  the  person  signing 
the  petition,  under  the  penalties  of  the 
Criminal  Code  (18  U.S.C.  1001).  that  its  con- 
tents are  true  and  correct  to  the  best  of  such 
person's  knowledge  and  belief; 

(iv)  The  signature  of  the  petitioner's  rep- 
resentative. Including  such  person's  title  and 
telephone  number; 

(v)  The  name,  address,  and  telephone  num- 
ber of  the  employing  office  or  primary  na- 
tional subdivision  in  which  the  petitioner 
seeks  to  obtain  or  retain  national  consulta- 
tion rights,  and  the  persons  to  contact  and 
their  titles,  if  known; 

(vi)  A  showing  that  petitioner  holds  ade- 
quate exclusive  recognition  as  required  by 
§2426.1;  and 

(vli)  A  statement  as  appropriate: 

(A)  That  such  showing  has  been  made  to 
and  rejected  by  the  employing  oCQce  or  pri- 
mary national  subdivision,  together  with  a 
statement  of  the  reasons  for  rejection,  if 
any,  offered  by  that  employing  office  or  pri- 
mary national  subdivision; 

(B)  That  the  employing  office  or  primary 
national  subdivision  has  served  notice  of  Its 
Intent  to  terminate  existing  national  con- 
sultation rights,  together  with  a  statement 
of  the  reasons  for  termination;  or 

(C)  That  the  employing  office  or  primary 
national  subdivision  has  failed  to  respond  In 
writing  to  a  request  for  national  consulta- 
tion rights  made  under  §2426.2(a)  within  fif- 
teen (15)  days  after  the  date  the  request  is 
served  on  the  employing  office  or  primary 
national  subdivision. 

(3)  The  following  regulations  govern  peti- 
tions filed  under  this  section: 

(I)  A  petition  for  determination  of  eligi- 
bility for  national  consultation  rights  shall 
be  filed  with  the  Executive  Director. 

(II)  An  original  and  four  (4)  copies  of  a  peti- 
tion shall  be  filed,  together  with  a  statement 
of  any  other  relevant  facts  and  of  all  cor- 
respondence. 

(ill)  Copies  of  the  petition  together  with 
the  attachments  referred  to  In  paragraph 
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employment  to  an  employing  office  or  a  pri- 
mary national  subdivision,  that  employing 
office  or  primary  national  subdivision  shall: 

(1)  Consider  the  views  or  recommendations 
before  taking  final  action  on  any  matter 
with  respect  to  which  the  views  or  rec- 
ommendations are  presented;  and 

(2)  Provide  the  labor  organization  a  writ- 
ten statement  of  the  reasons  for  taking  the 
final  action. 

(c)  Nothing  in  this  subpart  shall  be  con- 
strued to  limit  the  right  of  any  employing 
offlce  or  exclusive  representative  to  engage 
In  collective  bargaining. 

Subpart  B— -Consultation  Rights  on 
Government-wide  Rules  or  Regulations 
§2426.11    Regziesting:  granting:  criteria. 

(a)  An  employing  office  shall  accord  con- 
sultation rights  on  Government-wide  rules 
or  regrulations  to  a  labor  organization  that: 

(1)  Requests  consultation  rights  on  Gov- 
ernment-wide rules  or  regulations  from  an 
employing  office;  and 

(2)  Holds  exclusive  recognition  for  350  or 
more  covered  employees  within  th''  legisla- 
tive branch. 

(b)  An  employing  office  shall  not  grant 
consultation  rights  on  Government-wide 
rules  or  regulations  to  any  labor  organiza- 
tion that  does  not  meet  the  criteria  pre- 
scribed in  paragraph  (a)  of  this  section. 
§2426.12  Requests;  petition  and  procedures  for 

determination  of  eligibility  for  consultation 
rights  on  Government-wide  rules  or  regula- 
tions. 

(a)  Bequests  by  labor  organizations  for 
consultation  rights  on  Government-wide 
rules  or  regulations  shall  be  submitted  in 
writing  to  the  headquarters  of  the  employing 
office,  which  headquarters  shall  have  fifteen 
(15)  days  from  the  date  of  service  of  such  re- 
quest to  respond  thereto  in  writing. 

(b)  Issues  relating  to  a  labor  organization's 
eligibility  for.  or  continuation  of.  consulta- 
tion rights  on  Government-wide  rules  or  reg- 
ulations shall  be  referred  to  the  Board  for  de- 
termination as  follows: 

(1)  A  petition  for  determination  of  the  eli- 
gibility of  a  labor  organization  for  consulta- 
tion rights  under  criteria  set  forth  in  §2426.11 
may  be  filed  by  a  labor  organization. 

(2)  A  petition  for  determination  of  eligi- 
bility for  consultation  rights  shall  be  sub- 
mitted on  a  form  prescribed  by  the  Boaird 
and  shall  set  forth  the  following  informa- 
tion: 

(i)  Name  and  affiliation,  if  any.  of  the  peti- 
tioner and  its  address  and  telephone  number; 

(11)  A  statement  that  the  petitioner  has 
submitted  to  the  employing  office  and  to  the 
Assistant  Secretary  a  roster  of  its  officers 
and  representatives,  a  copy  of  its  constitu- 
tion and  bylaws,  and  a  statement  of  Its  ob- 
jectives; 

(ill)  A  declaration  by  the  person  signing 
the  petition,  under  the  penalties  of  the 
Criminal  Code  (18  U.S.C.  1001).  that  its  con- 
tents are  true  and  correct  to  the  best  of  such 
person's  knowledge  and  belief; 

(Iv)  The  signature  of  the  petitioner's  rep- 
resentative, including  such  person's  title  and 
telephone  number; 

(V)  The  name,  address,  and  telephone  num- 
ber of  the  employing  office  in  which  the  peti- 
tioner seeks  to  obtain  or  retain  consultation 
rights  on  Government-wide  rules  or  regula- 
tions, and  the  persons  to  contact  and  their 
titles.  If  known; 

(vi)  A  showing  that  petitioner  meets  the 
criteria  as  required  by  §2426.11;  and 

(Vil)  A  statement,  as  appropriate: 

(A)  That  such  showing  has  been  made  to 
and  rejected  by  the  employing  office,   to- 


gether with  a  statement  of  the  reasons  for 
rejection,  if  any.  offered  by  that  employing 
office; 

(B)  That  the  employing  office  has  served 
notice  of  its  intent  to  terminate  existing 
consultation  rights  on  Government-wide 
rules  or  regulations,  together  with  a  state- 
ment of  the  reasons  for  termination;  or 

(C)  That  the  employing  office  has  failed  to 
respond  In  writing  to  a  request  for  consulta- 
tion rights  on  Government-wide  rules  or  reg- 
ulations made  under  §  2426.12(a)  within  fif- 
teen (15)  days  after  the  date  the  request  is 
served  on  the  employing  office. 

(3)  The  following  regulations  govern  peti- 
tions filed  under  this  section: 

(I)  A  petition  for  determination  of  eligi- 
bility for  consultation  rights  on  Govern- 
ment-wide rules  or  regulations  shall  be  filed 
with  the  E^xecutive  Director. 

(II)  An  original  and  four  (4)  copies  of  a  peti- 
tion shall  be  filed,  together  with  a  statement 
of  any  other  relevant  facts  and  of  all  cor- 
respondence. 

(ill)  Copies  of  the  petition  together  with 
the  attachments  referred  to  in  paragraph 
(b)(3)(il)  of  this  section  shall  be  served  by  the 
petitioner  on  the  employing  office,  and  a 
written  statement  of  such  service  shall  be 
filed  with  the  Executive  Director. 

(iv)  A  petition  shall  be  filed  within  thirty 
(30)  days  after  the  service  of  written  notice 
by  the  employing  office  of  its  refusal  to  ac- 
cord consultation  rights  on  Government- 
wide  rules  or  regulations  pursuant  to  a  re- 
quest under  §2426.12(a)  or  Its  Intention  to 
terminate  such  existing  consultation  rights. 
If  an  employing  office  fails  to  respond  In 
writing  to  a  request  for  consultation  rights 
on  Government-wide  rules  or  regulations 
made  under  §2426.12(a)  within  fifteen  (15) 
days  after  the  date  the  request  is  served  on 
the  employing  office,  a  petition  shall  be  filed 
within  thirty  (30)  days  after  the  expiration  of 
such  fifteen  (15)  day  period. 

(V)  If  an  employing  office  wishes  to  termi- 
nate consultation  rights  on  Government- 
wide  rules  or  regulations,  notice  of  Its  Inten- 
tion to  do  so  shall  be  served  not  less  than 
thirty  (30)  days  prior  to  the  Intended  termi- 
nation date.  A  labor  organization,  after  re- 
ceiving such  notice,  may  file  a  petition  with- 
in the  time  period  prescribed  herein,  and 
thereby  cause  to  be  stayed  further  action  by 
the  employing  office  pending  disposition  of 
the  petition.  If  no  petition  has  been  filed 
within  the  provided  time  period,  an  employ- 
ing office  may  terminate  such  consultation 
rights. 

(vi)  Within  fifteen  (15)  days  after  the  re- 
ceipt of  a  copy  of  the  petition,  the  employing 
office  shall  file  a  response  thereto  with  the 
Executive  Director  raising  any  matter  which 
is  relevant  to  the  petition. 

(vli)  The  Executive  Director,  on  oehalf  of 
the  Board,  shall  make  such  investigation  as 
the  Executive  Director  deems  necessary  and 
thereafter  shall  issue  and  serve  on  the  par- 
ties a  determination  with  respect  to  the  eli- 
gibility for  consultation  rights  which  shall 
be  final:  Provided,  however,  that  an  applica- 
tion for  review  of  the  Executive  Director's 
determination  may  be  filed  with  the  Board 
in  accordance  with  the  procedure  set  forth  in 
§2422.31  of  this  subchapter.  A  determination 
by  the  Executive  Director  to  Issue  a  notice 
of  investigatory  hearing  shall  not  be  subject 
to  the  filing  of  an  application  for  review.  On 
behalf  of  the  Board,  the  Executive  Director. 
if  appropriate,  may  cause  a  notice  of  inves- 
tigatory hearing  to  be  issued  where  substan- 
tial factual  issues  exist  warranting  a  hear- 
ing. Investigatory  hearings  shall  be  con- 
ducted by  the  Executive  Director  or  her  des- 
ignee In  accordance  with  §2422.17  through 
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2422.22  of  this  chapter  and  after  the  close  of 
the   investigatory   hearing   a  Decision   and 
Order  shall  be  issued  by  the  Board  in  accord- 
ance with  §  2422.30  of  this  subchapter. 
§2426.13    Obligation  to  consult. 

(a)  When  a  labor  organization  has  been  ac- 
corded consultation  rights  on  Government- 
wide  rules  or  regulations,  the  employing  of- 
fice which  has  granted  those  rights  shall, 
through  appropriate  officials,  furnish  des- 
ignated representatives  of  the  labor  organi- 
zation: 

(1)  Reasonable  notice  of  any  proposed  Gov- 
ernment-wide rule  or  regulation  Issued  by 
the  employing  office  affecting  any  sub- 
stantive change  In  any  condition  of  employ- 
ment; and 

(2)  Reasonable  time  to  present  its  views 
and  recommendations  regarding  the  change. 

(b)  If  a  labor  organization  presents  any 
views  or  recommendations  regarding  any 
proposed  substantive  change  in  any  condi- 
tion of  employment  to  an  employing  office, 
that  employing  office  shall: 

(1)  Consider  the  views  or  recommendations 
before  taking  final  action  on  any  matter 
with  respect  to  which  the  views  or  rec- 
onunendations  are  presented;  and 

(2)  Provide  the  labor  organization  a  writ- 
ten statement  of  the  reasons  for  taking  the 
final  action. 

PART  2427— GENERAL  STATEMENTS  OF  POUCY  OR 
GUIDANCE 

Sec. 

2427.1  Scope. 

2427.2  Requests   for   general   statements   of 
policy  or  guidance. 

2427.3  Content  of  request. 

2427.4  Submissions  from  interested  parties. 

2427.5  Standards  governing  Issuance  of  gen- 
eral statements  of  policy  or  guidance. 

§2427.1    Scope. 

This  part  sets  forth  procedures  under 
which  requests  may  be  submitted  to  the 
Board  seeking  the  issuance  of  general  state- 
ments of  policy  or  guidance  under  5  U.S.C. 
7105(a)(1),  as  applied  by  the  CAA. 
§2427.2  Requests  for  general  statements  of  pol- 
icy or  guidance. 

(a)  The  head  of  an  employing  office  (or  des- 
ignee), the  national  president  of  a  labor  or- 
ganization (or  designee),  or  the  president  of 
a  labor  organization  not  affiliated  with  a  na- 
tional organization  (or  designee)  may  sepa- 
rately or  jointly  ask  the  Board  for  a  general 
statement  of  policy  or  guidance.  The  head  of 
any  lawful  association  not  qualified  as  a 
labor  organization  may  also  ask  the  Board 
for  such  a  statement  provided  the  request  is 
not  In  conflict  with  the  provisions  of  chapter 
71  of  title  5  of  the  United  States  Code,  as  ap- 
plied by  the  CAA.  or  other  law. 

(b)  The  Board  ordinarily  will  not  consider 
a  request  related  to  any  matter  pending  be- 
fore the  Board  or  General  Counsel. 

§  2427.3    Content  of  request. 

(a)  A  request  for  a  general  statement  of 
policy  or  guidance  shall  be  in  writing  and 
must  contain: 

(1)  A  concise  statement  of  the  question 
with  respect  to  which  a  general  statement  of 
policy  or  guidance  Is  requested  together  with 
background  information  necessary  to  an  un- 
derstanding of  the  question; 

(2)  A  statement  of  the  standards  under 
§2427.5  upon  which  the  request  Is  based: 

(3)  A  full  and  detailed  statement  of  the  po- 
sition or  positions  of  the  requesting  party  or 
parties; 

(4)  Identification  of  any  cases  or  other  pro- 
ceedings known  to  bear  on  the  question 
which  are  pending  under  the  CAA;  and 


(5)  Identification  of  other  known  interested 
parties. 

(b)  A  copy  of  each  document  also  shall  be 
served  on  all  known  Interested  parties.  In- 
cluding the  General  Counsel,  where  appro- 
priate. 
§2427.4    Submissions  from  interested  parties. 

Prior  to  issuance  of  a  general  statement  of 
policy  or  guidance  the  Board,  as  It  deems  ap- 
propriate, will  afford  an  opportunity  to  in- 
terested parties  to  express  their  views  orally 
or  In  writing. 

§2427.5    Standards  governing  issuance  of  gen- 
eral statements  of  policy  or  guidance. 

In  deciding  whether  to  issue  a  general 
statement  of  policy  or  guidance,  the  Board 
shall  consider: 

(a)  Whether  the  question  presented  can 
more  appropriately  be  resolved  by  other 
means; 

(b)  Where  other  means  are  available, 
whether  a  Board  statement  would  prevent 
the  proliferation  of  cases  involving  the  same 
or  similar  question; 

(c)  Whether  the  resolution  of  the  question 
presented  would  have  general  applicability 
under  chapter  71.  as  applied  by  the  CAA; 

(d)  Whether  the  question  currently  con- 
fronts parties  in  the  context  of  a  labor-man- 
agement relationship; 

(e)  Whether  the  question  is  presented  joint- 
ly by  the  parties  involved;  and 

(f)  Whether  the  Issuance  by  the  Board  of  a 
general  statement  of  policy  or  guidance  on 
the  question  would  promote  constructive  and 
cooperative  labor-management  relationships 
in  the  legislative  branch  and  would  other- 
wise promote  the  purposes  of  chapter  71.  as 
applied  by  the  CAA. 

PART  2428— ENFORCEMENT  OF  ASSISTANT  SEC- 
RETARY STANDARDS  OF  CONDUCT  DECISIONS 
AND  ORDERS 

Sec. 

2428.1 

2428.2 

2428.3 

§2428.1 

This 

which 


Scope. 

Petitions  for  enforcement. 

Board  decision. 
Scope. 
part    sets    forth    procedures    under 

the  Board,  pursuant  to  5  U.S.C. 
7l05(a)(2)(I).  as  applied  by  the  CAA.  will  en- 
force decisions  and  orders  of  the  Assistant 
Secretary  in  standards  of  conduct  matters 
arising  under  5  U.S.C.  7120.  as  applied  by  the 
CAA. 
§2428.2    Petitions  for  enforcement. 

(a)  The  Assistant  Secretary  may  petition 
the  Board  to  enforce  any  Assistant  Secretary 
decision  and  order  in  a  standards  of  conduct 
case  arising  under  5  U.S.C.  7120.  as  applied  by 
the  CAA.  The  Assistant  Secretary  shall 
transfer  to  the  Board  the  record  in  the  case, 
including  a  copy  of  the  transcript  if  any.  ex- 
hibits, briefs,  and  other  documents  filed  with 
the  Assistant  Secretary.  A  copy  of  the  peti- 
tion for  enforcement  shall  be  served  on  the 
labor  organization  against  which  such  order 
applies. 

(b)  An  opposition  to  Board  enforcement  of 
any  such  Assistant  Secretary  decision  and 
order  may  be  filed  by  the  labor  organization 
against  which  such  order  applies  twenty  (20) 
days  from  the  date  of  service  of  the  petition, 
unless  the  Board,  upon  good  cause  shown  by 
the  Assistant  Secretary,  sets  a  shorter  time 
for  filing  such  opposition.  A  copy  of  the  op- 
position to  enforcement  shall  be  served  on 
the  Assistant  Secretary- 

§2428.3    Board  decision. 

The  Board  shall  issue  Its  decision  on  the 
case  enforcing,  enforcing  as  modified,  or  re- 
fusing to  enforce,  the  decision  and  order  of 
the  Assistant  Secretary. 


PART  2429— MISCELLA-VEOUS  AND  GENERAL 
REQUIREMENTS 

Subpart  A— Miscellaneous 
Sec. 

2429.1  Transfer  of  cases  to  the  Board. 

2429.2  [Reserved] 

2429.3  Transfer  of  record. 

2429.4  Referral  of  policy  questions  to  the 
Board. 

2429.5  Matters  not  previously  presented;  of- 
ficial notice. 

2429.6  Oral  argument. 
[Reserved] 
[Reserved] 
[Reserved] 

Advisory  opinions. 

[Reserved] 

[Reserved] 

Official  time. 

Witness  fees. 

Board    requests   for   advisory   opln- 


2429.7 
2429.8 
2429.9 
2429.10 
2429.11 
2429.12 
2429.13 
2429.14 
2429.15 
Ions. 

2429.16  General  remedial  authority. 

2429.17  [Reserved] 

2429.18  [Reserved] 

Subpart  B — General  Requirements 

2429.21  [Reserved] 

2429.22  [Reserved] 

2429.23  Extension;  waiver. 

2429.24  [Reserved] 

2429.25  [Reserved] 

2429.26  [Reserved] 

2429.27  [Reserved] 

2429.28  Petitions  for  amendment  of  regula- 
tions. 

Subpart  A— Miscellaneous 

§2429.1    Transfer  of  cases  to  the  Board. 

In  any  unfair  labor  practice  case  under 
part  2423  of  this  subchapter  in  which,  after 
the  filing  of  a  complaint,  the  parties  stipu- 
late that  no  material  issue  of  fact  exists,  the 
Elxecutive  Director  may.  upon  agreement  of 
all  parties,  transfer  the  case  to  the  Board; 
and  the  Board  may  decide  the  case  on  the 
basis  of  the  formal  documents  alone.  Briefs 
in  the  case  must  be  filed  with  the  Board 
within  thirty  (30)  days  from  the  date  of  the 
Elxecutlve  Director's  order  transferring  the 
case  to  the  Board.  The  Board  may  also  re- 
mand any  such  case  to  the  Executive  Direc- 
tor for  further  processing.  Orders  of  transfer 
and  remand  shall  be  served  on  all  parties. 

§2429.2    [Reserved] 
§2429.3    Transfer  of  record. 

In  any  case  under  part  2425  of  this  sub- 
chapter, upon  request  by  the  Board,  the  par- 
ties jointly  shall  transfer  the  record  in  the 
caise.  Including  a  copy  of  the  transcript,  if 
any.  exhibits,  briefs  and  other  documents 
filed  with  the  arbitrator,  to  the  Board. 

§2429.4    Referral    of  policy    questions    to    the 
Board. 

Notwithstanding  the  procedures  set  forth 
in  this  subchapter,  the  General  Counsel,  or 
the  Assistant  Secretary,  may  refer  for  re- 
view and  decision  or  general  ruling  by  the 
Board  any  case  Involving  a  major  policy 
issue  that  arises  In  a  proceeding  before  any 
of  them.  Any  such  referral  shall  be  in  writ- 
ing and  a  copy  of  such  referral  shall  be 
served  on  all  parties  to  the  proceeding.  Be- 
fore decision  or  general  ruling,  the  Board 
shall  obtain  the  views  of  the  parties  and 
other  interested  persons,  orally  or  in  writ- 
ing, as  it  deems  necessary  and  appropriate. 
The  Board  may  decline  a  referral. 
§2429.5  .Matters  not  previously  presented:  offi- 
cial notice. 

The  Board  will  not  consider  evidence  of- 
fered by  a  party,  or  any  issue,  which  was  not 
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proceed  [ng 
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represents  tlon 
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allowances 


Provid  ;d 


ths 


to 


presented  In  the 
utlve  Director 
tor.  The  Board  may. 
notice  of  such  matters 
§2429.6    Oral  argument 

The  Board  or  the 
discretion,  may  reque^ 
ment  in  any  matter 
chapter  under  such 
tlons  as  they  deem 
§2429.7    IReservedl 
§2429.8    IReservedl 
§24293    [Reserved} 
§2429.10    Advisory 

The  Board  and  the 
not  Issue  advisory 
§2429.11  IReservedl 
§2429.12  IReservedl 
§2429.13  Official  time. 

If  the  participation 
phase  of  any 
under  section  220  of 
investlgratlon     of 
charges  and 
participation  In 
elections.  Is  deemed 
the  Executive  Dlrectoi . 
any  Hearing  Officer. 
Board   designated   by 
ployee  shall  be  grantee 
participation. 
time,  as  occurs  during 
lar  work  hours  and 
otherwise  be  In  a  worl: 
§2429.14    WUnessfees 

(a)  Witnesses   (w! 
tarily.  or  under  a 
fee  and  mileage 
subpenaed   witnesses 
United   States 
who  is  employed  by 
shall  not  be  entitled 
In  addition  to 
ant  to  §2429.13. 

(b)  Witness  fees 
shall  be  paid  by  the 
the  witnesses  appear. 
ness    receives 
§2429.13. 
§2429.15    Board  request . 

(a)  Whenever    the 
U.S.C.   7105<1),  as 
quests  an  advisory  opl 
of  the  Office  of 
cernlng  the  proper 
regulations,  or  policy 
that  Office  in 
before  the  Board,  a 
any  response  thereto 
the  parties  In  the 

(b)  The  parties  shall 
from  the  date  of 
sponse  of  the  Office 
ment  to  nie  with  the 
that  response  which 
Board  to  consider 
in  the  matter.  Such 
writing  and  copies 
other  parties  in  the 
flee  of  Personnel  Mana^i 
§2429.16    General 

The  Board  shall 
are  necessary  and 
effectively  the 
title  5  of  the  United 
by  the  CAA. 
§2429.17    [Reservedl 
§2429.18    IReservedl 

Subpart 
§2429  J 1    [Reserved] 
§242922    [Reservedl 
§242923    Extension: 

(a)  Except  as 
this  section,  the  Boaril 


proceedings  before  the  Exec- 
Officer,  or  arbltra- 
lowever.  take  official 
as  would  be  proper. 
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B — Gene;  al  Requirements 


waver. 
provldfd  in  paragraph  (d)  of 
or  General  Counsel. 


or  their  designated  representatives,  as  appro- 
priate, may  extend  any  time  limit  provided 
in  this  subchapter  for  good  cause  shown,  and 
shall  notify  the  parties  of  any  such  exten- 
sion. Requests  for  extensions  of  time  shall  be 
in  writing  and  received  by  the  appropriate 
official  not  later  than  five  (5)  days  before  the 
established  time  limit  for  filing,  shall  state 
the  position  of  the  other  parties  on  the  re- 
quest for  extension,  and  shall  be  served  on 
the  other  parties. 

(b)  Except  as  provided  In  paragraph  (d)  of 
this  section,  the  Board  or  General  Counsel, 
or  their  designated  representatives,  as  appro- 
priate, may  waive  any  expired  time  limit  in 
this  subchapter  In  extraordinary  cir- 
cumstances. Request  for  a  waiver  of  time 
limits  shall  state  the  position  of  the  other 
parties  and  shall  be  served  on  the  other  par- 
ties. 

(c)  The  time  limits  established  in  this  sub- 
chapter may  not  be  extended  or  waived  in 
any  manner  other  than  that  described  in  this 
subchapter. 

(d)  Time  llnrUts  established  in  5  U.S.C. 
7105(f),  7117(c)(2)  and  7122(b),  as  applied  by 
the  CAA,  may  not  be  extended  or  waived 
under  this  section. 

§2429.24  [Reservedl 
§2429.25  [Reservedl 
§2429.26  [Reservedl 
§2429.27    [Reserved! 

§2429.28  Petitions  for  amendment  of  regula- 
tions. 
Any  interested  person  may  petition  the 
Board  in  writing  for  amendments  to  any  por- 
tion of  these  regulations.  Such  petition  shall 
identify  the  portion  of  the  regulations  in- 
volved and  provide  the  specific  language  of 
the  proposed  amendment  together  with  a 
statement  of  grounds  in  support  of  such  peti- 
tion. 

SUBCHAPTER  D— IMPASSES 

PART  2470— GENERAL 

Subpart  A  Purpose 
Sec. 

2470.1  Purpose. 

Subpart  B— Definitions 

2470.2  Definitions. 

Subpart  A— Purpose 
§2470.1    Purpose. 

The  regulations  contained  in  this  sub- 
chapter are  Intended  to  implement  the  provi- 
sions of  section  7119  of  title  5  of  the  United 
States  Code,  as  applied  by  the  CAA.  They 
prescribe  procedures  and  methods  which  the 
Board  may  utilize  in  the  resolution  of  nego- 
tiation impasses  when  voluntary  arrange- 
ments, including  the  services  of  the  Federal 
Mediation  and  Conciliation  Service  or  any 
other  third-party  mediation,  fall  to  resolve 
the  disputes. 

Subpart  B— Definitions 
§24702    Definitions. 

(a)  The  terms  Executive  Director,  employing 
office,  labor  organization,  and  conditions  of  em- 
ployment as  used  herein  shall  have  the  mean- 
ing set  forth  in  Part  2421  of  these  rules. 

(b)  The  terms  designated  representative  or 
designee  of  the  Board  means  a  Board  member, 
a  staff  member,  or  other  individual  des- 
ignated by  the  Board  to  act  on  its  behalf. 

(c)  The  term  hearing  means  a  factfinding 
hearing,  arbitration  hearing,  or  any  other 
hearing  procedure  deemed  necessary  to  ac- 
complish the  purposes  of  5  U.S.C.  7119,  as  ap- 
plied by  the  CAA. 

(d)  The  term  impasse  means  that  point  In 
the  negotiation  of  conditions  of  employment 
at  which  the  parties  are  unable  to  reach 
agreement,  notwithstanding  their  efforts  to 


do  so  by  direct  negotiations  and  by  the  use 
of  mediation  or  other  voluntary  arrange- 
ments for  settlement. 

(e)  The  term  Board  means  the  Board  of  Di- 
rectors of  the  Office  of  Compliance. 

(f)  The  term  party  means  the  agency  or  the 
labor  organization  participating  in  the  nego- 
tiation of  conditions  of  employment. 

(g)  The  term  voluntary  arrangements  means 
any  method  adopted  by  the  parties  for  the 
purpose  of  assisting  them  in  their  resolution 
of  a  negotiation  dispute  which  Is  not  incon- 
sistent with  the  provisions  of  5  U.S.C.  7119, 
as  applied  by  the  CAA. 

PART  2471— PROCEDURES  OF  THE  BOARD  IN 
IMPASSE  PROCEEDINGS 

Sec. 

2471.1  Request  for  Board  consideration;  re- 
quest for  Board  approval  of  binding  arbi- 
tration. 

2471.2  Request  form. 

2471.3  Content  of  request. 

2471.4  Where  to  file. 

2471.5  Copies  and  service. 

2471.6  Investigation  of  request;  Board  rec- 
ommendation and  assistance;  approval  of 
binding  arbitration. 

2471.7  Preliminary  hearing  procedures. 

2471.8  Conduct  of  hearing  and  prehearing 
conference. 

2471.9  Report  and  recommendations. 

2471.10  Duties  of  each  party  following  re- 
ceipt of  recommendations. 

2471.11  Final  action  by  the  Board. 

2471.12  Inconsistent  labor  agreement  provi- 
sions. 

§2471.1    Request  for  Board  consideration:  re- 
quest for  Board  approval  of  binding  arbitra- 
tion. 
If  voluntary  arrangements,  including  the 
services  of  the  Federal  Mediation  and  Concil- 
iation Services  or  any  other  third-party  me- 
diation,  fail   to  resolve  a  negotiation  im- 
passe: 

(a)  Either  party,  or  the  parties  jointly, 
may  request  the  Board  to  consider  the  mat- 
ter by  filing  a  request  as  hereinafter  pro- 
vided; or  the  Board  may,  pursuant  to  5  U.S.C. 
7119(c)(1).  as  applied  by  the  CAA,  undertake 
consideration  of  the  matter  upon  request  of 
(1)  the  Federal  Mediation  and  Conciliation 
Service,  or  (ii)  the  Executive  Director;  or 

(b)  The  parties  may  jointly  request  the 
Board  to  approve  any  procedure,  which  they 
have  agreed  to  adopt,  for  binding  arbitration 
of  the  negotiation  impasse  by  filing  a  re- 
quest as  hereinafter  provided. 

§24712    Request  form. 

A  form  has  been  prepared  for  use  by  the 
pairties  in  filing  a  request  with  the  Board  for 
consideration  of  an  impasse  or  approval  of  a 
binding  arbitration  procedure.  Copies  are 
available  from  the  Executive  Director,  Office 
of  Compliance. 
§2471.3    Content  of  request. 

(a)  A  request  from  a  party  or  parties  to  the 
Board  for  consideration  of  an  impasse  must 
be  in  writing  and  Include  the  following  infor- 
mation: 

(1)  Identification  of  the  parties  and  Indi- 
viduals authorized  to  act  on  their  behalf; 

(2)  Statement  of  Issues  at  impasse  and  the 
summary  positions  of  the  initiating  party  or 
parties  with  respect  to  those  issues;  and 

(3)  Number,  length,  and  dates  of  negotia- 
tion and  mediation  sessions  held,  including 
the  nature  and  extent  of  all  other  voluntary 
arrangements  utilized. 

(b)  A  request  for  approval  of  a  binding  arbi- 
tration procedure  must  be  in  writing.  Jointly 
filed  by  the  parties,  and  Include  the  follow- 
ing information  about  the  pending  impasse: 
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(1)  Identification  of  the  parties  and  indi- 
viduals authorized  to  act  on  their  behalf; 

(2)  Brief  description  of  the  impasse  includ- 
ing the  issues  to  be  submitted  to  the  arbitra- 
tor; 

(3)  Number,  length,  and  dates  of  negotia- 
tion and  mediation  sessions  held.  Including 
the  nature  and  extent  of  all  other  voluntary 
arrangements  utilized; 

(4)  Statement  that  the  proposals  to  be  sub- 
mitted to  the  arbitrator  contain  no  ques- 
tions concerning  the  duty  to  bargain;  and 

(5)  Statement  of  the  arbitration  procedures 
to  be  used,  including  the  type  of  arbitration, 
the  method  of  selecting  the  arbitrator,  and 
the  arrangement  for  paying  for  the  proceed- 
ings or,  in  the  alternative,  those  provisions 
of  the  parties'  labor  agreement  which  con- 
tain this  information. 

§2471.4    Where  to  file. 

Requests  to  the  Board  provided  for  in  this 
part,  aind  Inquiries  or  correspondence  on  the 
status  of  Impasses  or  other  related  matters, 
should  be  addressed  to  the  Executive  Direc- 
tor, Office  of  Compliance. 
§2471.5    Copies  and  service. 

(a)  Any  party  submitting  a  request  for 
Board  consideration  of  an  impasse  or  a  re- 
quest for  approval  of  a  binding  arbitration 
procedure  shall  file  an  original  and  one  copy 
with  the  Board  and  shall  serve  a  copy  of  such 
request  ujxin  all  counsel  of  record  or  other 
designated  representativeis)  of  parties,  upon 
parties  not  so  represented,  and  upon  any  me- 
diation service  which  may  have  been  uti- 
lized. When  the  Board  acts  on  a  request  from 
the  Federal  Mediation  and  Conciliation 
Service  or  acts  on  a  request  from  the  Execu- 
tive Director,  It  will  notify  the  parties  to  the 
dispute,  their  counsel  of  record  or  designated 
representatives,  if  any,  and  any  mediation 
service  which  may  have  been  utilized.  A 
clean  copy  capable  of  being  used  as  an  origi- 
nal for  purposes  such  as  further  reproduction 
may  be  submitted  for  the  original.  Service 
upon  such  counsel  or  representative  shall 
constitute  service  upon  the  party,  but  a  copy 
also  shall  be  transmitted  to  the  party. 

(b)  Any  party  submitting  a  response  to  or 
other  document  in  connection  with  a  request 
for  Board  consideration  of  an  Impasse  or  a 
request  for  approval  of  a  binding  arbitration 
procedure  shall  file  an  original  and  one  copy 
with  the  Board  and  shall  serve  a  copy  of  the 
document  upon  all  counsel  of  record  or  other 
designated  representative(s)  of  parties,  or 
upon  parties  not  so  represented.  A  clean 
copy  capable  of  being  used  as  an  original  for 
purposes  such  as  further  reproduction  may 
be  submitted  for  the  original.  Service  upon 
such  counsel  or  representative  shall  con- 
stitute service  upon  the  party,  but  a  copy 
also  shall  be  transmitted  to  the  party. 

(c)  A  signed  and  dated  statement  of  service 
shall  accompany  each  document  submitted 
to  the  Board.  The  statement  of  service  shall 
Include  the  names  of  the  parties  and  persons 
served,  their  addresses,  the  date  of  service, 
the  nature  of  the  document  served,  and  the 
manner  in  which  service  was  made. 

(d)  The  date  of  service  or  date  served  shall 
be  the  day  when  the  matter  served  is  depos- 
ited In  the  U.S.  mall  or  is  delivered  In  per- 
son. 

(e)  Unless  otherwise  provided  by  the  Board 
or  its  designated  representatives,  any  docu- 
ment or  paper  filed  with  the  Board  under 
these  rules,  together  with  any  enclosure  filed 
therewith,  shall  be  submitted  on  8%11-inch 
size  paper. 

§2471.6    Investigation   of  request:   Board  rec- 
ommendation and  assistance:  approval  of 
binding  arbitration. 
(a)  Upon  receipt  of  a  request  for  consider- 
ation of  an  impasse,  the  Board  or  its  des- 


ignee will  promptly  conduct  an  investiga- 
tion, consulting  when  necessary  with  the 
parties  and  with  any  mediation  service  uti- 
lized. After  due  consideration,  the  Board 
shall  either: 

(1)  Decline  to  assert  jurisdiction  in  the 
event  that  It  finds  that  no  Impasse  exists  or 
that  there  is  other  good  cause  for  not  assert- 
ing jurisdiction.  In  whole  or  in  part,  and  so 
advise  the  parties  in  writing,  stating  its  rea- 
sons; or 

(2)  Recommend  to  the  parties  procedures, 
including  but  not  limited  to  arbitration,  for 
the  resolution  of  the  Impasse  and/or  assist 
them  in  resolving  the  impasse  through  what- 
ever methods  and  procedures  the  Board  con- 
siders appropriate. 

(b)  Upon  receipt  of  a  request  for  approval 
of  a  binding  arbitration  procedure,  the  Board 
or  its  designee  will  promptly  conduct  an  in- 
vestigation, consulting  when  necessary  with 
the  parties  and  with  any  mediation  service 
utilized.  After  due  consideration,  the  Board 
shall  either  approve  or  disapprove  the  re- 
quest; provided,  however,  that  when  the  re- 
quest is  made  pursuant  to  an  agreed-upon 
procedure  for  arbitration  contained  in  an  ap- 
plicable, previously  negotiated  agreement, 
the  Board  may  use  an  expedited  procedure 
and  promptly  approve  or  disapprove  the  re- 
quest, normally  within  five  (5)  workdays. 
§2471.7    Preliminary  hearing  procedures. 

When  the  Board  determines  that  a  hearing 
is  necessary  under  §2471.6.  it  will: 

(a)  Appoint  one  or  more  of  its  designees  to 
conduct  such  hearing;  and 

(b)  Issue  and  serve  upon  each  of  the  parties 
a  notice  of  hearing  and  a  notice  of  prehear- 
ing conference,  if  any.  The  notice  will  state: 

(1)  The  names  of  the  parties  to  the  dispute; 

(2)  the  date.  time,  place,  type,  and  purpose  of 
the  hearing;  (3)  the  date,  time,  place,  and 
purpose  of  the  prehearing  conference.  If  any; 
(4)  the  name  of  the  designated  representa- 
tives appointed  by  the  Board;  (5)  the  issues 
to  be  resolved;  and  (6)  the  method.  If  any,  by 
which  the  hearing  shall  be  recorded. 
§2471.8    Conduct    of  hearing    and   prehearing 

conference. 

(a)  A  designated  representative  of  the 
Board,  when  so  appointed  to  conduct  a  hear- 
ing, shall  have  the  authority  on  behalf  of  the 
Board  to: 

(1)  Administer  oaths,  take  the  testimony 
or  deposition  of  any  person  under  oath,  re- 
ceive other  evidence,  and  issue  subpenas; 

(2)  Conduct  the  hearing  in  open,  or  in 
closed  session  at  the  discretion  of  the  des- 
ignated representative  for  good  cause  shown; 

(3)  Rule  on  motions  and  requests  for  ap- 
pearance of  witnesses  and  the  production  of 
records; 

(4)  Designate  the  date  on  which 
posthearing  briefs,  if  any,  shall  be  submit- 
ted; 

(5)  Determine  all  procedural  matters  con- 
cerning the  hearing,  including  the  length  of 
sessions,  conduct  of  persons  in  attendance, 
recesses,  continuances,  and  adjournments; 
and  take  any  other  appropriate  procedural 
action  which,  in  the  judgment  of  the  des- 
ignated representative,  will  promote  the  pur- 
pose and  objectives  of  the  hearing. 

(b)  A  prehearing  conference  may  be  con- 
ducted by  the  designated  representative  of 
the  Board  in  order  to: 

(1)  Inform  the  parties  of  the  purpose  of  the 
hearing  and  the  procedures  under  which  it 
will  take  place; 

(2)  Explore  the  possibilities  of  obtaining 
stipulations  of  fact; 

(3)  Clarify  the  positions  of  the  parties  with 
respect  to  the  issues  to  be  heard;  and 


(4)    Discuss    any    other    relevant    matters 
which  will  assist  the  parties  in  the  resolu- 
tion of  the  dispute. 
§2471.9    Report  and  recommendations. 

(a)  When  a  report  Is  Issued  after  a  hearing 
conducted  pursuant  to  §§2471.7  and  2471.8,  it 
normally  shall  be  in  writing  and,  when  au- 
thorized by  the  Board,  shall  contain  rec- 
ommendations. 

(b)  A  report  of  the  designated  representa- 
tive containing  recommendations  shall  be 
submitted  to  the  paiTles.  with  two  (2)  copies 
to  the  Elxecutive  Director,  within  a  period 
normally  not  to  exceed  thirty  (30)  calendar 
days  after  receipt  of  the  transcript  or  briefs, 
If  any. 

(c)  A  report  of  the  designated  representa- 
tive not  containing  recommendations  shall 
be  submitted  to  the  Board  with  a  copy  to 
each  party  within  a  period  normally  not  to 
exceed  thirty  (30)  calendar  days  after  receipt 
of  the  transcript  or  briefs,  if  any.  The  Board 
shall  then  take  whatever  action  it  may  con- 
sider appropriate  or  necessary  to  resolve  the 
impasse. 

§2471.10    Duties  of  each  party  following  receipt 
of  recommendations. 

(a)  Within  thirty  (30)  calendar  days  after 
receipt  of  a  report  containing  recommenda- 
tions of  the  Board  or  Its  designated  rep- 
resentative, each  party  shall,  after  confer- 
ring with  the  other,  either: 

(1)  Accept  the  recommendations  and  so  no- 
tify the  Executive  Director;  or 

(2)  Reach  a  settlement  of  all  unresolved 
issues  and  submit  a  written  settlement 
statement  to  the  Executive  Director;  or 

(3)  Submit  a  written  statement  to  the  Ex- 
ecutive Director  setting  forth  the  reaisons  for 
not  accepting  the  recommendations  and  for 
not  reaching  a  settlement  of  all  unresolved 
issues. 

(b)  A  reasonable  extension  of  time  may  be 
authorized  by  the  Executive  Director  for 
good  cause  shown  when  requested  in  writing 
by  either  party  prior  to  the  expiration  of  the 
time  limits. 

§2471.11    Final  action  by  the  Board. 

(a)  If  the  parties  do  not  arrive  at  a  settle- 
ment as  a  result  of  or  during  actions  taken 
under  §§2471 .6(a)(2).  2471.7.  2471.8.  2471.9.  and 
2471.10.  the  Board  may  take  whatever  action 
is  necessary  and  not  inconsistent  with  5 
U.S.C.  chapter  71.  as  applied  by  the  CAA.  to 
resolve  the  Impasse,  including  but  not  lim- 
ited to.  methods  and  procedures  which  the 
Board  considers  appropriate,  such  as  direct- 
ing the  parties  to  accept  a  factfinder's  rec- 
ommendations, ordering  binding  arbitration 
conducted  according  to  whatever  procedure 
the  Board  deems  suitable,  and  rendering  a 
binding  decision. 

(b)  In  preparation  for  taking  such  final  ac- 
tion, the  Board  may  hold  hearings,  admin- 
ister oaths,  and  take  the  testimony  or  depo- 
sition of  any  person  under  oath,  or  it  may 
appoint  or  designate  one  or  more  individuals 
pursuant  to  5  U.S.C.  7119(c)(4).  as  applied  by 
the  CAA,  to  exercise  such  authority  on  its 
behalf. 

(c)  When  the  exercise  of  authority  under 
this  section  requires  the  holding  of  a  hear- 
ing, the  procedure  contained  in  §2471.8  shall 
apply. 

(d)  Notice  of  any  final  action  of  the  Board 
shall  be  promptly  served  upon  the  parties, 
and  the  action  shall  be  binding  on  such  piar- 
tles  during  the  term  of  the  agreement,  unless 
they  agree  otherwise. 

§2471.12    Inconsistent    labor   agreement   provi- 
sions. 
Any  provisions  of  the  parties'  labor  agree- 
ments relating  to  Impasse  resolution  which 
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are  inconsistent  with  tl  le 
0  U.S.C.  7119.  as  appUe  1 
procedures  of  the  Boajjd 
be  superseded. 


THE  NUCLEAR  WAiSTE  POLICY  ACT 
OF  1996 


President,    as   we 
of  the  104th  Con- 


Mr.  CRAIG.  Mr. 
reach  the  final  days 
gress,  an  urgent  er  vironmental  prob- 
lem remains  unreso  ved.  However,  un- 
like many  issues,  fortunately  the  ques- 


tion of  how  to  deal 


high-level  nuclear  wiste  has  an  answer 
that  is  responsible,  fair,  environ- 
mentally friendly  ind  supported  by 
members  of  both  parties. 


Today,  high  level 
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provisions  of  either 
by  the  CAA,  or  the 
shall  be  deemed  to 


with  this  Nation's 


nuclear  waste  and 


highly  radioactive  used  nuclear  fuel  is 
accumulating  at  more  than  80  sites  in 
41  States.  Each  year  as  that  increases, 
our  ability  to  continue  storage  of  this 
used  fuel  at  each  of  these  sites  in  a  safe 
and  responsible  way  diminishes.  The 
only  responsible  choice  is  to  support 
legislation  that  solvjs  this  problem  by 
safely  moving  this  v  sed  fuel  to  a  safe, 
monitored  facility  in  the  remote  Ne- 
vada desert.  This  an:  wer  will  lead  us  to 
a  safer  future  for  all  Americans. 

To  facilitate  our  consideration  of 
such  legislation,  yjsterday  I,  along 
with  Senator  Murkowski,  introduced 
S.  1936,  a  bill  to  anend  the  Nuclear 
Waste  Policy  Act  or  1982,  and  it  is 
placed  on  the  calenc  ar.  S.  1936  retains 
the  fundamental  goa  Is  and  structure  of 
the  substitute  for  S  1271  that  was  re- 
ported out  of  the  Energy  and  Natural 
Resources  Committe ;  last  March. 

However,  S.  1936  contains  many  im- 
portant clarifications  and  changes  that 
deal  with  concerns  raised  regarding  the 
details  of  that  legislation  by  Members 
of  this  body.  In  addition,  we  took  into 
account  the  provisions  of  H.R.  1020, 
which  was  reported  out  of  the  House 
Commerce  Commit  ;ee  on  an  over- 
whelming bipartisan  vote  last  year.  We 
adopted  much  of  the  language  found  in 
H.R.  1020  in  order  t<i  make  the  bill  as 
similar  to  the  bill  uider  consideration 
in  the  House  as  possi  ale. 

I  would  like  to  dencribe  some  of  the 
most  significant  of  these  changes.  S. 
1936  eliminates  certain  provisions  con- 
tained in  S.  1271  that  would  have  lim- 
ited the  application  ( if  the  National  En- 
vironmental Policy  Act  to  the  inter- 
modal  transfer  facil  ty  and  imposed  a 
general  limitation  on  NEPA's  applica- 
tion to  the  Secretar;r"s  actions  to  only 
those  NEPA  requirements  specified  in 
the  bill.  This  was  to  allay  the  concern 
that  sufficient  environmental  analysis 
would  not  be  done  uider  S.  1271. 

S.  1936  clarifies  tliat  transportation 
of  spent  fuel  shall  !«  governed  by  all 
requirements  of  Federal,  State,  and 
local  governments  and  Indian  tribes  to 
the  same  extent  thati  any  person  engag- 
ing in  transportation  in  interstate 
commerce  must  con:  ply  with  those  re- 
quirements. S.  1936  also  allows  that  the 


Secretary  provide  technical  assistance 
and  funds  for  training  to  Unions  with 
experience  in  safety  training  for  trans- 
portation workers.  In  addition,  S.  1936 
clarifies  that  existing  employee  protec- 
tions in  title  49,  United  States  Code  in 
connection  with  refusal  to  work  in  haz- 
ardous conditions  apply  to  transpor- 
tation under  this  act.  It  also  provides 
that  certain  inspection  activities  will 
be  cairried  out  by  carmen  and  operating 
crews  only  if  they  are  adequately 
trained.  Finally,  S.  1936  provides  au- 
thority for  the  Secretary  of  Transpor- 
tation to  establish  training  standards, 
ais  necessary,  for  workers  engaged  in 
the  transportation,  storage  and  dis- 
posal of  spent  fuel  and  high-level 
waste. 

In  order  to  ensure  that  the  size  and 
scope  of  the  interim  storage  facility  is 
manageable  in  the  context  of  the  over- 
all nuclear  waste  program,  and  yet  ade- 
quate to  address  the  Nation's  imme- 
diate spent  fuel  storage  needs,  S.  1936 
would  limit  the  size  of  phase  I  of  the 
interim  storage  facility  to  15,000  metric 
tons  of  spent  fuel,  and  the  size  of  phase 
II  of  the  facility  to  40,000  metric  tons. 
Phase  n  of  the  facility  would  be  ex- 
pandable to  60,000  metric  tons  if  the 
Secretary  fails  to  meet  her  projected 
goals  with  regard  to  site  characteriza- 
tion and  licensing  of  the  permanent  re- 
pository site.  In  contrast,  S.  1271  pro- 
vided for  storage  of  20,000  metric  tons 
of  spent  fuel  in  phase  I  and  100.000  met- 
ric tons  in  phase  II. 

Unlike  S.  1271,  which  provided  for  un- 
limited use  of  existing  facilities  at  the 
Nevada  Test  Site  for  handling  spent 
fuel  at  the  interim  facility,  S.  1936  al- 
lows only  the  use  of  those  facilities  for 
emergency  situations  during  phase  I  of 
the  interim  facility.  These  facilities 
should  not  be  needed  during  phase  I 
and  construction  of  new  facilities  will 
be  overseen  by  the  Nuclear  Regulatory 
Commission  for  any  fuel  handling  dur- 
ing phase  n  of  the  interim  facility. 

S.  1271  would  have  set  the  standard 
for  releases  of  radioactivity  from  the 
repository  at  a  maiximum  annual  dose 
to  an  average  member  of  the  general 
population  in  the  vicinity  of  Yucca 
Mountain  at  lOO  millirem. 

The  100  millirem  standard  is  fully 
consistent  with  current  national  and 
international  standards  designed  to 
protect  public  health  and  safety  and 
the  environment.  While  maintaining  an 
initial  100  millirem  standard.  S.  1936 
would  allow  the  Nuclear  Regulatory 
Commission  to  apply  another  standard 
if  it  finds  that  the  standard  in  the  leg- 
islation would  pose  an  unreasonable 
risk  to  the  health  and  safety  of  the 
public. 

S.  1936  contains  provisions  not  found 
in  S.  1271  that  would  grant  financial 
and  technical  assistance  for  oversight 
activities  and  payments  in  lieu  of  taxes 
to  affected  units  of  local  government 
and  Indian  tribes  within  the  State  of 
Nevada.  S.  1936  also  contains  new  pro- 


visions transferring  certain  Bureau  of 
Land  Management  parcels  to  Nye 
County.  N"V. 

In  order  to  ensure  that  monies  col- 
lected for  the  Nuclear  Waiste  Fund  are 
utilized  for  purposes  of  the  Nuclear 
Waste  Program,  beginning  in  fiscal 
year  2003,  S.  1936  would  convert  the 
current  Nuclear  Waste  Fee  that  is  paid 
by  electricity  consumers  into  a  user  fee 
that  is  assessed  based  upon  the  level  of 
appropriations  for  the  year  in  which 
the  fee  is  collected. 

Section  408  of  S.  1271  provided  au- 
thority for  the  Secretary  to  execute 
emergency  relief  contracts  with  cer- 
tain eligible  utilities  that  would  pro- 
vide for  qualified  entities  to  ship, 
store,  and  condition  spent  nuclear  fuel. 
This  provision  concerned  some  who 
feared  it  could  be  interpreted  to  pro- 
vide new  authority  for  reprocessing  in 
this  country  or  abroad.  This  provision 
is  not  contained  in  S.  1936. 

S.  1271  contained  a  provision  that 
stated  the  actions  authorized  by  the 
bill  would  be  governed  only  by  the  re- 
quirements of  the  Nuclear  Waste  Pol- 
icy Act,  the  Atomic  Energy  Act  and 
the  Hazardous  Materials  Transpor- 
tation Act.  S.  1936  eliminates  tliis  pro- 
vision and  instead  provides  tb  ?.t,  if  any 
law  is  inconsistent  with  the  -  revisions 
of  the  Nuclear  Waste  Folic .  Act  and 
the  Atomic  Energy  Act,  those  acts  will 
govern.  S.  1936  further  provides  that 
any  requirement  of  a  State  or  local 
government  is  preempted  only  if  com- 
plying with  the  State  or  local  require- 
ment and  the  Nuclear  Waste  Policy  Act 
is  impossible,  or  if  the  requirement  is 
an  obstacle  to  carrying  out  the  act. 
This  language  is  consistent  with  the 
preemption  authority  found  in  the  ex- 
isting Hazardous  Materials  Transpor- 
tation Act. 

S.  1936  authorizes  the  Secretary  to 
take  title  to  the  fuel  at  the  Dairyland 
Power  Cooperative's  La  Crosse  reactor, 
and  authorizes  the  Secretairy  to  pay  for 
the  on-site  storage  of  the  fuel  until 
DOE  removes  the  fuel  from  the  site 
under  terms  of  the  act. 

S.  1936  contains  language  making  a 
number  of  changes  designed  to  improve 
the  management  of  the  nuclear  waste 
program  to  ensure  the  program  is  oper- 
ated, to  the  maximum  extent  possible, 
in  like  manner  to  a  private  business. 

Finally,  although  we  had  not  reached 
a  final  agreement  with  Senator  John- 
ston on  language  regarding  the  sched- 
ule and  conditions  for  the  beginning  of 
construction  on  the  interim  facility  at 
the  time  S.  1936  was  filed,  the  bill  con- 
tains new  language  that  was  drafted  in 
an  attempt  to  address  Senator  John- 
ston's concerns.  The  language  in  S. 
1936  provides  that  construction  shall 
not  begin  on  an  interim  storage  facil- 
ity at  Yucca  Mountain  before  Decem- 
ber 31,  1998. 

The  bill  provides  for  the  delivery  of 
an  assessment  of  the  viability  of  the 
Yucca  Mountain  site  to  the  President 
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and  Congress  by  the  Secretary  of  En- 
ergy 6  months  before  the  construction 
can  begin  on  the  interim  facility.  If, 
based  upon  the  information  before  him, 
the  President  determines,  in  his  discre- 
tion, that  Yucca  Mountain  is  not  suit- 
able for  development  as  a  repository, 
then  the  Secretary  shall  cease  work  on 
both  the  interim  and  permanent  reposi- 
tory programs  at  the  Yucca  Mountain 
site.  The  bill  further  provides  that,  if 
the  President  makes  such  a  determina- 
tion, he  shall  have  18  months  to  des- 
ignate an  interim  storage  facility  site. 
If  the  President  fails  to  designate  a 
site,  or  if  a  site  he  has  designated  hais 
not  been  approved  by  Congress  within  2 
years  of  his  determination,  the  Sec- 
retary is  instructed  to  construct  an  in- 
terim storage  facility  at  the  Yucca 
Mountain  Site. 

This  provision  ensures  that  the  con- 
struction of  an  interim  storage  facility 
at  the  Yucca  Mountain  site  will  not 
occur  before  the  President  and  Con- 
gress have  had  an  ample  opportunity  to 
review  the  technical  assessment  of  the 
suitability  of  the  Yucca  Mountain  site 
for  a  permanent  repository  and  to  des- 
ignate an  alternative  site  for  interim 
storage  based  upon  that  technical  in- 
formation. However,  this  provision  also 
ensures  that,  ultimately,  an  interim 
storage  facility  site  will  be  chosen. 
Without  this  assurance,  we  leave  open 
the  possibility  we  will  find  in  1998  we 
have  no  interim  storage,  no  permanent 
repository  program,  and — after  more 
than  15  years  and  $6  billion  spent — that 
we  are  back  to  where  we  started  in  1982 
when  we  passed  the  first  version  of  the 
Nuclear  Waste  Policy  Act  . 

This  issue  provides  a  clear  and  simple 
choice.  We  can  choose  to  have  one,  re- 
mote, safe  and  secure  nuclear  waste 
storage  facility.  Or,  through  inaction 
and  delay,  we  can  perpetuate  the  sta- 
tus quo  and  have  80  such  sites  spread 
across  the  Nation.  It  is  irresponsible  to 
shirk  our  responsibility  to  protect  the 
environment  and  the  future  for  our 
children  and  grandchildren.  This  Na- 
tion needs  to  confront  its  nuclear 
waste  problem  now.  I  urge  my  col- 
leagues to  vote  for  cloture  and  support 
the  passage  of  S.  1936. 


PACTA  SUNT  SERVANDA 

Mr.  MO'JfNIHAN.  Mr.  President, 
today,  Israeli  Prime  Minister 
Bingamin  Netanyahu  delivered  an  im- 
portant address  to  Congress  in  which 
he  outlined  his  vision  of  continued 
close  ties  between  our  two  democracies 
and  of  the  peace  process  between  Israel 
and  her  neighbors.  A  process  with 
which  we  have  been  so  closely  involved. 

His  address  had  many  important  ele- 
ments, none  more  so  than  when  he  de- 
viated from  his  prepared  statement  to 
pronounce  the  ancient  Roman  maxim: 
Pacta  sunt  servanda — agreements  must 
be  honored.  It  should  not  come  as  a 
surprise  that  the  disciple  of  the  disci- 


ple of  'Vladimir  Jabotinsky  speaks  of 
the  importance  of  international  law 
when  addressing  the  U.S.  Congress. 

Jabotinsky  found  the  Revisionist 
party — the  forerunner  of  the  present 
Likud  party — in  1925  which  had  as  its 
goal  the  establishment  of  a  Jewish 
state  in  Palestine  under  the  protection 
of  international  law.  When  Prime  Min- 
ister Netanyahu  asserts  that  agree- 
ments must  be  honored,  he  aligns  him- 
self with  a  principle  that  was  of  vital 
importance  in  international  affairs  at 
the  beginning  of  this  century  but 
which  suffered  neglect  during  the  cold 
war. 

From  its  earliest  days  the  leaders  of 
the  Soviet  Union  had  asserted,  in  the 
words  of  Maxim  Litvinov,  People's 
Commissar  for  Foreign  Affairs,  in  1922 
that  "there  wais  not  one  world  but 
two — a  Soviet  world  and  a  non-Soviet 
world  *  *  *  there  was  no  third  world  to 
arbitrate.  *  *  *"  Which  is  to  say  there 
was  no  common  law  against  which  to 
measure  conduct. 

This  was  the  Soviet  view  until  Mi- 
khail Gorbachev  came  before  the  Gen- 
eral Assembly  of  the  United  Nations  on 
December  7,  1988,  to  remind  the  Gen- 
eral Assembly  of  the  political,  juridical 
and  moral  importance  of  Pacta  sunt 
servanda.  Mr.  Gorbachev  went  on: 

While  championing-  demilitarization  of 
international  relations,  we  would  like  politi- 
cal and  legal  methods  to  reign  supreme  in  all 
attempts  to  solve  the  arising  problems. 

Our  ideal  is  a  world  community  of  states 
with  political  systems  and  foreign  policies 
based  on  law. 

This  could  be  achieved  with  the  help  of  an 
accord  within  the  framework  of  the  U.N.  on 
a  uniform  understanding  of  the  principles 
and  norms  of  International  law;  their  codi- 
fication with  new  conditions  taken  into  con- 
sideration; and  the  elaboration  of  legislation 
for  new  areas  of  cooperation. 

In  the  nuclear  era.  the  effectiveness  of 
international  law  must  be  based  on  norms 
reflecting  a  balance  of  interests  of  states, 
rather  than  on  coercion. 

As  the  awareness  of  our  common  fate 
grows,  every  state  would  be  genuinely  inter- 
ested in  confining  itself  within  the  limits  of 
international  law. 

The  chairman  of  the  Presidium  of  the 
Supreme  Soviet  had  come  to  New  York 
and  offered  terms  of  surrender.  Gorba- 
chev knew  what  it  meant  for  the  Sovi- 
ets to  assert  that  they  would  be  bound 
by  norms  of  international  law.  Quite 
simply,  official  Washington  did  not,  for 
it  no  longer  actively  felt  that  the 
United  States  was  bound  by  such 
norms.  Passively,  yes;  if  pressed.  But 
this  was  not  something  we  pressed  on 
others  in  general  or  thought  much 
about.  I  wrote: 

In  the  annals  of  forgetfulness  there  is 
nothing  quite  to  compare  with  the  fading 
from  the  American  mind  of  the  idea  of  the 
law  of  nations.  In  the  beginning  this  law  was 
set  forth  as  the  foundation  of  our  national 
existence.  By  all  means  wash  this  propo- 
sition with  cynical  acid  and  see  how  it 
shrinks. 

Prime  Minister  Netanyahu  has  raised 
the  possibility  that  we  may  one  day 


close  that  chapter  in  the  annals  of  for- 
getfulness. I  hope  that  my  colleagues 
and  those  in  the  administration  have 
taken  note. 

Mr.  Netanyahu  stresses  that  the 
peace  agreements  that  Israel  has  made 
with  her  neighbors  will  be  followed  and 
that  future  agreements  will  be  based 
on  law.  As  he  stated,  "we  seek  to 
broaden  the  circle  of  peace  to  the 
whole  Arab  world  and  the  rest  of  the 
Middle  East." 

This  is  an  important  day  for  both  our 
countries.  I  congratulate  Mr. 
Netanyahu  for  his  address  and  wish 
him  well  as  he  embarks  on  his  term  as 
Prime  Minister. 


REPORT  RELATIVE  TO  THE  PEO- 
PLE'S REPUBLIC  OF  CHINA— 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  159 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  authority  vested  in 
me  by  section  902(b)(2)  of  the  Foreign 
Relations  Authorization  Act,  Fiscal 
Years  1990  and  1991  (Public  Law  101-246) 
("the  Act"),  and  as  President  of  the 
United  States,  I  hereby  report  to  the 
Congress  that  it  is  in  the  national  in- 
terest of  the  United  States  to  termi- 
nate the  suspensions  under  section 
902(a)  of  the  Act  with  respect  to  the 
issuance  of  licenses  for  defense  article 
exports  to  the  People's  Republic  of 
China  and  the  export  of  U.S. -origin  sat- 
ellites, insofar  as  such  restrictions  per- 
tain to  the  Globalstar  satellite  project. 
License  requirements  remain  in  place 
for  these  exports  and  require  review 
and  approval  on  a  case-by-case  basis  by 
the  United  States  Government. 

William  J.  Clinton. 
The  White  House,  July  9, 1996. 


MESSAGES  FROM  THE  HOUSE 
At  12:08  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  sigrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  3121)  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Ex- 
port Control  Act  to  make  improve- 
ments to  certain  defense  and  security 
assistance  provisions  under  those  acts, 
to  authorize  the  transfer  of  naval  ves- 
sels to  certain  foreign  countries,  and 
for  other  purposes. 

ENROLLED  BOL  SIGNED 

The  message  also  announced  that  the 
Speaker  signed  the  following  enrolled 
bill: 

H.R.  3121.  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  EUport 
Control  Act  to  make  improvements  to  cer- 
tain defense  and  security  assistance  provi- 
sions  under   those   acts,    to   authorize   the 
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txaasfer  of  naval 
countries,  and  for  othek- 


vess  Bis 


At    2:02 
House  of 

Ms.  Goetz,  one  of  it! 
nounced  that  the 
following  bills,  in  w^iich 
concurrence  of  the 


p.m.. 
Representatives 


HDuse 


stud  [es 
pre  frams ' 


H.R.    248.    An    act    to 
Health  Service  Act  u 
duct  of  expanded 
ment  of  Innovative 
traumatic  brain  injur|r 
poses. 

H.R.  3431.  An  act  t< 
Car  Industry  Reclprocl  ty 
Ify  certain  reQuiremenjts 
flow  of  interstate 


message   from   the 

delivered  by 

reading  clerks,  an- 

has  passed  the 

it  requests  the 

$enate: 

amend   the    Public 

provide  for  the  con- 

and  the  establish- 

with  respect  to 

and  for  other  pur- 


i  comi  lerce. 


MEASURES 

The  following  bill 
and  second  times 
sent  and  referred  as 

H.R.  3431.  An  act  t< 
Car  Industry  ReciprocI  cy 
Ify  certain  requlremenjts 
flow  of  interstate 
tee  on   Commerce, 
tation. 


REFERRED 

was  read  the  first 
unanimous  con- 
indicated: 
amend  the  Armored 
Act  of  1993  to  clar- 
and  to  Improve  the 
to  the  Commlt- 
and  Transpor- 


I'y 


comi  [lerce; 
S<  ience. 


MEASURE  PL.  iCED  ON  THE 
CALE]  IDAR 


melisure  was  read  the 
I  laced   on   the   cal- 


The  following 
second   time   and 
endar: 

S.  1336.  A  bill  to  am^d  the  Nuclear  Waste 
Policy  Act  of  1982. 


EXECUTIVE 


COMMUN]  CATIONS 


Sen  ate 


The  following 
laid  before  the 
accompanying  papeiJs 
uments,   which  were 
cated: 


Coo  rdinator. 


transi  nitting, 
rile 


Depaj  tment  ( 


EC-3270.  A  communl>:atlon 
gressional  Review 
Plant  Health  Inspectio:  i 
of  Agriculture 
law,  the  report  of  a 
Serums.  Toxins,  and 
received  on  July  2,  1996 
Agriculture.  Nutrition. 

EC-3271.  A  communicpitlon 
ant  Secretary  of  the 
latory  Programs, 
transmitting,  pursuant 
a  rule  entitled  "Fees 
(RIN0580-AA47)  recelv^ 
the  Committee   on 
and  Forestry. 

EC-3272.  A  communication 
dent  of  the  United 
law,  a  proposal  relative 
Agriculture  appropriat  ons 
year  1997;  to  the  Compilttee 
tlons. 

EC-3273.  A  communldatlon 
Architect  of  the  Capi^l 
suant  to  law,  a  report 
the  Architect  from 
March  31.  1996:  to  the 
prlations. 

EC-3274.  A  communication 
retary  of  the  Departm  snt 
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to  certain  foreign 
purposes. 


amend  the  Armored 
Act  of  1993  to  clar- 
and  to  improve  the 


AND  OTHER 


coi|imunications  were 
together  with 
reports,  and  doc- 
referred  as  indi- 


from  the  Con- 
Animal  and 
Service,  Department 
pursuant   to 
entitled  "Viruses, 
^.nalogous  Products," 
to  the  Committee  on 
and  Forestry. 

from  the  Assist- 

Marketlng  and  Regu- 

of  Agriculture, 

to  law,  the  report  of 

for  Rice  Inspection." 

on  July  2.  1996:  to 

Agriculture.   Nutrition, 


Stiles 


from  the  Presl- 

transmitting.  to 

to  the  Department  of 

request  for  fiscal 

on  Appropria- 

from  the  Acting 

transmitting,  pur- 

3f  the  expenditures  of 

1,  1995  through 

Committee  on  Appro- 


from  the  Sec- 
of  Defense,  trans- 


mitting, pursuant  to  law,  a  report  relative  to 
the  Abrams  Upgrade  program;  to  the  Com- 
mittee on  Armed  Services. 

EC-3275.  A  communication  from  the  Sec- 
retary of  the  Department  of  Defense,  trans- 
mitting, pursuant  to  law,  the  notice  of  a  re- 
tirement; to  the  Committee  on  Armed  Serv- 
ices. 

EC-3276.  A  communication  from  the  Assist- 
ant Comptroller  General,  National  Security 
and  International  Affairs  Division.  General 
Accounting  Office,  transmitting,  rarsuant  to 
law.  a  report  relative  to  major  xpon  sys- 
tems; to  the  Committee  on  Arm'.     Services. 

EC-3277.  A  communication  from  the  Direc- 
tor of  the  Office  of  Federal  Housing  Enter- 
prise Oversight,  transmitting,  pursuant  to 
law.  the  report  of  a  rule  entitled  "Minimum 
Capital."  (RIN255O-AA03)  received  on  July  1. 
1996;  to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

EC-3278.  A  communication  from  the  Sec- 
retary of  the  Department  of  Housing  and 
Urban  Development,  transmitting,  pursuant 
to  law,  a  report  relative  to  alternatives  to 
mortgage  forclosures;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3279.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  proclamation  of  a  State  of 
Emergency:  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-3280.  A  communication  from  the  Acting 
Under  Secretary  for  Food  Safety,  Food  Safe- 
ty and  Inspection  Service,  Department  of 
Agriculture,  transmitting,  pursuant  to  law. 
"Pathogen  Reduction,"  (RIN0583-AB69)  re- 
ceived on  July  9,  1996;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

EC-3281.  A  communication  from  the  Con- 
gressional Review  Coordinator,  Animal  and 
Plant  Health  Inspection  Service,  Department 
of  Agriculture,  transmitting,  pursuant  to 
law.  the  report  of  a  rule  entitled  "Karnal 
Bunt,"  received  on  July  9.  1996;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-3282.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  a  report  relative  to  the  interstate 
shipment  of  meat  and  poultry  products  in- 
spected under  state  programs;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

EC-3283.  A  communication  from  the  Ad- 
ministrator. Agricultural  Marketing  Serv- 
ice. Department  of  Agriculture,  transmit- 
ting, pursuant  to  law.  the  report  of  a  rule  en- 
titled "Correction  Docket."  received  July  8. 
1996:  to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

EC-3284.  A  communication  from  the  Ad- 
ministrator. Agricultural  Marketing  Serv- 
ice. Department  of  Agriculture,  transmit- 
ting, pursuant  to  law,  the  report  of  a  rule  en- 
titled "Assessment  Rate  for  Domestically 
Produced  Peanuts  handled  by  Persons  Not 
Subject  to  Peanut  Marketing  Agreement  No. 
146."  received  on  July  8,  1996;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 

EC-3286.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service,  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law,  the  report  of  a  rule 
entitled  "Grading  and  Inspection,  General 
Specification  for  Approved  Plants  and 
Standards  for  Grades  of  Dairy  Products,"  re- 
ceived on  July  8,  1996:  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

EC-3287.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service.  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law,  the  report  of  a  rule 
entitled    "Onions    Grown    in    Certain    Des- 


ignated Counties  In  Idaho,  and  Malheur 
County.  Oregon,  and  Imported  Onions."  re- 
ceived on  July  8.  1996;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

EC-3288.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service,  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law,  the  report  of  a  rule 
entitled  "Irish  Potatoes  Grown  in  Washing- 
ton," received  on  July  8,  1996;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-3289.  A  communication  from  the  Direc- 
tor of  Defense  Procurement,  Office  of  the 
Under  Secretary  of  Defense,  transmitting, 
pursuant  to  law,  the  report  of  a  rule  entitled 
"Defense  Federal  Acquisition  Regulation 
Supplement,"  received  on  July  8,  1996;  to  the 
Committee  on  Armed  Services. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  In  the  na- 
ture of  a  substitute: 

S.  483.  A  bill  to  amend  the  provisions  of 
title  17,  United  States  Code,  with  respect  to 
the  duration  of  copyright,  and  for  the  other 
purposes  (Rept.  No.  104-315). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mrs.  FEINSTEIN  (for  herself,  Mrs. 
Boxer.  Ms.  Moseley-Braun.  and  Ms. 

SNOWE): 

S.  1937.  A  bill  to  allow  postal  patrons  to 
contribute  to  funding  for  breast-cancer  re- 
search through  the  voluntary  purchase  of 
certain  specially  Issued  United  State."  post- 
age stamps;  to  the  Committee  on  Govern- 
mental Affairs. 

By   Mr.    BOND   (for   himself  and   Mr. 
Santorum): 
S.  1938.  A  bill  to  enact  the  model  Good  Sa- 
maritan Act   Food  Donation  Act.   and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  CONRAD  (for  himself.  Mr.  DOR- 
GAN,  and  Mr.  Kerrey): 
S.  1939.  A  bill  to  Improve  reporting  in  thfe 
livestock  industry  and  to  ensure  the  com- 
petitiveness of  livestock  producers,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

By  Mr.  FRIST  (for  himself,  Mr.  THOMP- 
SON, and  Ms.  Moseley-Bral'N): 
S.  1940.  A  bill  to  authorize  appropriations 
for  the  preservation  and  restoration  of  his- 
toric buildings  at  historically  black  colleges 
and  universities;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  D'AMATO): 
S.  1941.  A  bill  to  designate  the  Federal 
building  located  at  290  Broadway  In  New 
York,  New  York,  as  the  "Ronald  H.  Brown 
Federal  Building";  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mr.  BAUCUS  (for  himself,  Mr.  GOR- 
TON, and  Mrs.  Murray): 
S.  1942.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  tax  treatment  for 
foreiern  investment  through  a  United  States 
regulated  investment  company  comparable 
to  the  tax  treatment  for  direct  foreign  In- 
vestment and  investment  through  a  foreign 
mutual  fund;  to  the  Committee  on  Finance. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mrs.  FEINSTEIN  (for  herself. 
Mrs.     Boxer,     Ms.     Moseley- 
BRAUN  AND  Ms.  Snowe): 
S.  1937.  A  bill  to  allow  postal  patrons 
to  contribute  to  funding  for  breast-can- 
cer   research    through    the    voluntary 
purchase    of   certain    specially    issued 
United  States  postage  stamps:  to  the 
Committee  on  Governmental  Affairs. 

THE  BREAST  CANCER  RESEARCH  STAMP  ACT 

•  Mrs.  FEINSTEIN.  Mr.  President,  I, 
along  with  Senators  Boxer,  Moseley- 
Braun,  and  Snowe  would  like  to  intro- 
duce the  Breast  Cancer  Research 
Stamp  Act. 

In  a  time  of  shrinking  budgets  and 
resources  for  breast  cancer  research, 
this  legislation  would  provide  an  inno- 
vative way  to  provide  additional  fund- 
ing for  breast  cancer  research. 

This  bill  would:  authorize  the  U.S. 
Postal  Service  to  issue  an  optional  spe- 
cial first  class  stamp  to  be  priced  at  1 
cent  above  the  cost  of  normal  first- 
class  postage;  earmark  a  penny  of 
every  stamp  for  breast  cancer  research; 
provide  administrative  costs  from  the 
revenues  for  post  office  expenses;  and 
clarify  current  law,  that  any  similar 
stamp  would  require  an  act  of  Congress 
to  be  issued  in  the  future. 

If  only  10  percent  of  all  the  first  class 
mail  used  this  optional  33  cent  stamp, 
$60  million  could  be  raised  for  breast 
cancer  research  annually. 

There  is  wide  support  for  this  legisla- 
tion. Congressman  Fazio,  along  with  62 
cosponsors  have  already  introduced  the 
companion  bill  in  the  House. 

The  breast  cancer  epidemic  has  been 
called  this  Nation's  best  kept  secret. 
There  are  2.6  million  women  in  Amer- 
ica today  with  breast  cancer,  1  million 
of  whom  have  yet  to  be  diagnosed  with 
the  disease. 

In  1996.  an  estimated  184.000  will  be 
diagnosed  with,  and  44,300  will  die 
from,  breast  cancer.  It  is  the  No.  1  kill- 
er of  women  ages  40  to  44  and  the  lead- 
ing cause  of  cancer  death  in  women 
ages  15  to  54,  claiming  a  woman's  life 
every  12  minutes  in  this  country. 

For  California,  17,100  women  will  be 
diagnosed  with  breast  cancer  and  4,100 
women  will  die  from  the  disease  in  1996. 

In  addition  to  the  cost  of  women's 
lives,  the  annual  cost  of  treatment  of 
beast  cancer  in  the  United  States  is  ap- 
proximately $10  billion.  This  means  the 
average  American  woman  will  have 
$5,000  added  to  her  health  care  costs  be- 
cause of  the  disease. 

Over  the  last  25  years,  the  National 
Institutes  of  Health  has  spent  over 
$31.5  billion  on  cancer  research — $2  bil- 
lion of  that  on  breast  cancer.  In  the 
last  6  years  alone,  appropriations  for 
breast  cancer  research  have  risen  from 
$90  million  in  1990  to  $600  million 
today.  That  is  the  good  news. 

But,  the  bad  news  is  that  the  na- 
tional commitment  to  cancer  research 
overall  has  been  hamstrung  since  1980. 


Currently,  NIH  is  able  to  fund  only  23 
percent  of  applications  received  by  all 
the  institutes.  For  the  Cancer  Insti- 
tute, only  23  percent  can  be  funded- 
significant  drop  from  the  60  percent  of 
applications  funded  in  the  1970's. 

Most  alarming  is  the  rapidly  dimin- 
ishing grant  funding  available  for  new 
researcher  applicants. 

In  real  numbers,  the  National  Cancer 
Institute  will  fund  approximately  3,600 
research  projects,  of  which  about  1.000 
are  new,  previously  unfunded  activi- 
ties. For  investigator-initiated  re- 
search, only  600  out  of  1,900  research 
projects  will  be  new. 

The  United  States  is  privileged  to 
have  some  of  the  most  talented  sci- 
entists and  many  of  the  leading  cancer 
research  centers  in  the  world  such  as 
UCLA,  UC  San  Francisco,  Memorial 
Sloan-Kettering,  and  the  M.D.  Ander- 
son. 

This  lack  of  funding  is  starving  some 
of  the  most  important  research — be- 
cause scientists  will  have  to  look  else- 
where for  their  livelihood. 

The  United  States  must  reverse  the 
trend  of  diminishing  research  funds  if 
these  scientists  and  institutions  are  to 
continue  to  contribute  their  vast  tal- 
ents to  the  war  on  cancer  and  finding  a 
cure. 

What  is  clear  is  that  there  is  a  direct 
correlation  between  increases  in  re- 
search funding  and  the  likelihood  of 
finding  a  cure. 

Cancer  mortality  has  declined  by  15 
percent  from  1950  to  1992  due  to  in- 
creases in  cancer  research  funding.  In 
fact,  federally  funded  cancer  research 
has  yielded  vast  amounts  of  knowledge 
about  the  disease — information  which 
is  guiding  our  efforts  to  improve  treat- 
ment and  search  for  a  cure.  We  have 
more  knowledge  and  improvements  in 
prevention  through:  identification  of  a 
cancer  gene,  use  of  mammographies, 
clinical  exams,  and  encouragement  of 
self  breast  exams.  Yet  there  is  still  no 
cure. 

The  Bay  Area  has  one  of  the  highest 
rates  of  breast  cancer  incidence  and 
mortality  in  the  world.  According  to 
data  given  to  my  staff  by  the  Northern 
California  Cancer  Center,  Bay  Area 
white  women  have  the  highest  reported 
breast  cancer  rate  in  the  world.  104  per 
100.000  population.  Bay  Area  African- 
American  women  have  the  fourth  high- 
est reported  rate  in  the  world  at  82  per 
100.000. 

I  want  to  recognize  Dr.  Balazs  (Ernie) 
Bodai  who  suggested  this  innovative 
funding  approach.  Dr.  Bodai  is  the 
chief  of  the  surgery  department  at  the 
Kaiser  Permanente  Medical  Group  in 
Sacramento.  CA.  He  is  the  founder  of 
Cure  Cancer  Now.  which  is  a  nonprofit 
organization  committed  to  developing 
a  funding  source  for  breast  cancer  re- 
search. 

As  you  know,  last  week  the  Postal 
Service  introduced  their  breast  cancer 
awareness      stamp.       Although      the 


issuance  of  the  awareness  stamp  was 
an  important  step  toward  educating 
the  public  about  the  disease,  the  Breast 
Cancer  Research  Stamp  Act  is  a  new 
and  different  effort  in  that  it  would  ac- 
tually raise  funds  for  the  NIH  research 
on  breast  cancer,  and  if  the  stamps 
were  purchased  and  not  used,  the  post- 
al service  would  still  make  money. 

This  legislation  is  also  supiwrted  by 
the  American  Cancer  Society,  Associa- 
tion of  Operating  Room  Nurses,  Cali- 
fornia Health  Collaborative  Founda- 
tions, YWCA-Encore  Plus,  the  Sac- 
ramento City  Council  and  Mayor  Joe 
Sema,  Siskiyou  County  Board  of  Su- 
pervisors, Sutter  County  Board  of  Su- 
pervisors, Nevada  County  Board  of  Su- 
pervisors. Yuba  City  Council.  Califor- 
nia State  Senator  Diane  Watson  and 
California  State  Assemblywoman  Dede 
Alpert  as  well  as  the  Public  Employees 
Union.  San  Joaquin  Public  Employees 
Association,  and  Sutter  and  Yuba 
County  Employees  Association. 

Given  the  intense  competition  for 
Federal  research  funds  in  a  climate  of 
shrinking  budgets,  the  Breast  Cancer 
Research  Stamp  Act  would  allow  any- 
one who  uses  the  postal  service  to  con- 
tribute in  finding  a  cure  for  the  breast 
cancer  epidemic. 

In  a  sense,  this  particular  proposal  is 
a  pilot.  I  recognize  that  the  postal 
service  may  oppose  this  since  it  has 
not  been  done  before.  I  also  recognize 
that  in  a  day  of  diminishing  Federal  re- 
sources, this  innovation  is  an  idea 
whose  time  has  come. 

It  will  make  money  for  the  post  of- 
fice and  for  breast  cancer  research.  No 
one  is  forced  to  buy  it.  but  women's  or- 
ganizations may  even  wish  to  sell  the 
stamps  in  a  fundraising  effort. 

The  administrative  costs  can  be  han- 
dled with  the  1  cent  added  on  the  32 
cent  stamp  and  conservatively  it  can 
make  from  $60  million  per  year  for 
NIH's  research  on  breast  cancer. 

We  need  to  find  a  cure  for  breast  can- 
cer and  I  believe  the  Breast  Cancer  Re- 
search Stamp  Act  is  an  innovative  re- 
sponse to  the  hidden  epidemic  among 
women.  I  urge  my  colleagues  to  sup- 
port this  important  legislation. 


By  Mr.  BOND  (for  himself  and 
Mr.  Santorum): 
S.  1938.  A  bill  to  enact  the  model 
Good  Samaritan  Act  Food  Donation 
Act.  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

THE  BU-L  EMERSON  GOOD  SAMARfTAN  FOOD 
DONATION  ACT 

•  Mr.  BOND.  Mr.  President.  I  pay  trib- 
ute to  my  good  friend  and  colleague 
from  Missouri,  Congressman  Bill  Emer- 
son, who  represented  southeast  Missou- 
ri's Eighth  Congressional  District  for 
16  years.  Bill  Emerson  was  well  known 
in  this  body,  and  certainly  to  many 
around  this  city,  and  was  loved  by  the 
people  of  southeast  Missouri.  He  had  a 
long  and  distinguished  career  of  service 
in  the  U.S.  Congress. 
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net  farm  income  in  my  State  of  North 
Dakota  was  down  24  percent.  That  is  a 
24-percent  reduction  in  farm  income, 
its  lowest  level  in  6  years,  largely  be- 
cause of  the  steep  drop  in  cattle  prices. 
In  fact,  for  some,  net  farm  income 
dropped  as  much  as  30  percent  from  the 
previous  year. 

I  was  recently  in  my  home  State 
talking  to  some  of  my  closest  friends, 
many  of  them  cattle  producers.  One 
after  another  related  to  me  the  ex- 
traordinary economic  pressure  they  are 
under  as  a  result  of  this  steep  decline 
in  prices.  These  price  declines  are  oc- 
curring at  the  same  time  concentration 
within  the  livestock  industry  is  at 
record  levels.  The  top  four 
meatpacking  firms  in  America  con- 
trolled 82  percent  of  the  market  in  1994. 
the  latest  statistic  available.  When 
Congress  last  took  action  to  address 
this  industry  in  1920,  the  level  of  con- 
centration was  only  49  i)ercent. 

Mr.  President,  producers  are  deeply 
frustrated  because  they  lack  con- 
fidence in  the  livestock  market  and 
find  it  difficult  to  obtain  timely,  reli- 
able market  information. 

Mr.  President,  I  believe  that  is  the 
least  that  we  can  do  to  ensure  that 
market  participants  are  engaged  in  a 
level  playing  field. 

For  this  reason,  I  am  introducing  the 
Livestock  Market  Revitalization  Act 
of  1996.  This  bill  will  restore  confidence 
to  the  livestock  market  by  achieving 
the  following  objectives: 

First,  define  captive  supplies  to  in- 
clude livestock  controlled  by  or  com- 
mitted to  a  packer  more  than  7  days 
prior  to  slaughter  through  standing  ar- 
rangements, instead  of  the  current  2 
weeks. 

Second,  strengthen  the  position  of 
the  seller  in  the  livestock  market  by 
providing  them  daily  information  on 
the  demand  for  his  or  her  livestock. 

Third,  collect  and  disseminate  data 
on  national,  regional,  and  local  market 
activities  to  monitor  possible  anti- 
competitive behavior. 

Fourth,  promote  the  use  of  a  value- 
based  pricing  system  that  is  equitable 
to  all  cattle  dealers  and  packers. 

Fifth,  improve  collection  and  dis- 
semination of  data  on  imports  and  ex- 
ports of  cattle  and  meat. 

If  there  is  one  thing  my  producers 
have  said  to  me,  it  is,  "We  deserve  to 
know  what  is  going  on  in  this  market 
on  a  regional  basis  and  on  a  local  basis. 
We  deserve  to  know  what  is  happening 
with  imports  and  exports.  We  deserve 
that  information  more  readily. 

Sixth,  recognize  that  the  USDA  may 
need  additional  resources  to  achieve 
the  objectives  of  the  bill  and  ask  the 
USDA  to  report  its  needs  in  this  area. 

Seventh,  protect  the  interests  of 
farmer-owned  cooperatives  by 

strengthening  their  ability  to  compete 
in  the  livestock  market. 

Eighth,  improve  labeling  of  cattle 
and  meat  so  producers  and  consumers 


have  more  information  about  the  ori- 
gins of  meat  and  meat  products  in  re- 
tail markets. 

Let  me  say  that  is  not  just  in  the  in- 
terest of  producers,  that  is  in  the  inter- 
est of  consumers  as  well.  Where  is  the 
meat  that  they  are  buying  coming 
from?  What  is  the  country  of  origin?  I 
think  that  has  been  something  that  has 
been  delayed  for  a  little  too  long. 

Ninth,  encourage  the  livestock  indus- 
try to  review  its  efforts  on  product  de- 
velopment to  improve  the  demand  for 
red  meat. 

Mr.  President,  now  is  the  time  to  act. 
We  must  make  action  possible  now. 
There  should  be  no  further  delay. 

The  current  depressed  cattle  market 
is  devastating  producers  in  all  cattle 
producing  States.  While  Members  on 
both  sides  of  the  aisle,  and  the  admin- 
istration, have  been  actively  seeking 
ideas  to  solve  this  problem,  it  is  time 
to  turn  those  ideas  into  action. 

My  bill  addresses  real  concerns  about 
an  industry  no  one  can  Argue  is  perfect, 
and  many  can  argue  has  serious  prob- 
lems. 

I  have  specifically  designed  this  bill 
to  be  one  which  Republicans  and  Demo- 
crats can  support — one  that  can 
achieve  quick  passage. 

I  would  prefer  to  make  the  bill  broad- 
er but  I  understand  that  in  the  interest 
of  getting  legislation  through  Congress 
in  this  shortened  and  busy  year,  lean 
and  targeted  legislation  has  better 
prospects. 

Some  of  the  items  in  my  bill  will  bol- 
ster the  authorities  currently  held  by 
the  USDA,  and  will  complement  the  ac- 
tions the  administration  has  already 
taken.  Those  actions  include  the  Presi- 
dent's and  the  Secretary  of  Agri- 
culture's decision  to  open  the  Con- 
servation Reserve  Program  for  haying 
and  grazing,  to  accelerate  the  purchase 
of  beef  for  the  School  Lunch  Program, 
and  to  continue  to  maintain  our  net- 
exporter  status  on  beef  with  an  ex- 
pected 16  percent  Increase  in  total  beef 
exports  from  1995  to  1996. 

But  while  administrative  actions  are 
good,  in  a  period  as  serious  as  this  in 
which  prices  are  depressed  and  market 
behaviors  are  troubling,  it  is  incum- 
bent on  Congress  to  take  action. 

I  believe  the  first  action  we  should 
take  is  to  get  the  best  possible  infor- 
mation. That  is  the  main  focus  of  my 
bill.  It  is  not  burdensome.  It  is  not 
invasive.  It  does  not  point  fingers.  It  is 
focused  and  forward-thinking. 

It  is  an  effort  to  help  everyone  under- 
stand the  pressures  at  each  level  of  the 
livestock  industry,  from  producing  to 
marketing  to  packing  to  retailing. 

I  hope  my  colleagues  will  join  me  in 
this  very  important  effort. 

I  ask  unanimous  consent  that  a  sec- 
tion-by-section description  of  the  bill 
as  well  as  the  bill  itself  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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S.  1939 
Be  tt  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Livestock 
Market  Revitalization  Act  of  1996". 
SEC.  2.  CAPTIVE  SUPPLY. 

(a)  Deflnttiox  of  Captive  Supply.— Sec- 
tion 2(a)  of  the  Packers  and  Stockyards  Act, 
1921  (7  U.S.C.  182(a)),  is  amended  by  adding  at 
the  end  the  following: 

"(12)  Captive  supply.— The  term  -captive 
supply'  means  livestock  acquired  for  slaugh- 
ter by  a  packer  (Including  livestock  deliv- 
ered 7  days  or  more  before  slaughter)  under 
a  standing  purchase  arrangement,  forward 
contract,  or  packer  ownership,  feeding,  or  fi- 
nancing arrangement,  as  determined  by  the 

(b)  Annual  Report  on  Livestock  Mar- 
keted OR  Slaughtered.— Section  407  of  the 
Packers  and  Stockyards  Act,  1921  (7  U.S.C. 
228),  Is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(f)  ANNUAL  Report  on  LrvESTOCK  Mar- 
keted OR  Slaughtered. — 

"(1)  In  general.— The  Secretary  shall 
make  available  to  the  public  an  annual  sta- 
tistical report  on  the  number  and  volume  of 
livestock  marketed  or  slaughtered  In  the 
United  States,  including— 

"(A)  Information  collected  on  the  date  of 
enactment  of  this  Act;  and 

"(B)  Information  on  transactions  Involving 
livestock  m  regional  and  local  markets. 

"(2)  Administration.— In  carrying  out 
paragraph  (1).  the  Secretary  shall  ensure 
that— 

"(A)  a  significant  share  of  regional  and 
local  livestock  transactions  are  reported; 
and 

"(B)  the  confidentiality  of  Individual  live- 
stock transactions  is  maintained.". 

(c)  Information  on  Capttve  Supply 
Transactions.— Section  407  of  the  Packers 
and  Stockyards  Act.  1921  (7  U.S.C.  228).  as 
amended  by  subsection  (b).  Is  amended  by 
adding  at  the  end  the  following: 

"(g)  information  on  Captive  Sih^ply 
Transactions.— 

"(1)  Ln  general.— Not  later  than  24  hours 
after  a  transaction  Involving  captive  supply 
is  recorded,  the  Secretary  shall  make  infor- 
mation concerning  the  transaction  (includ- 
ing the  specific  standing  arrangement)  avail- 
able to  the  public  using  electronic  and  other 
means  that  will  ensure  wide  availability  of 
the  information. 

"(2)  Ongoing  livestock  transactions.— 
Any  information  collected  on  captive  supply 
under  paragraph  (1)  shall  be  reported  In  con- 
junction with  ongoing  livestock  trans- 
actions.". 

SEC.  3.  MONTTORING  OF  ANTfTRUST  ASD  ANTI- 
COMPETmVE  BEHAVIOR  AMONG 
PACKERS  AND  STOCKYARDS. 

(a)  In  Geneiul.— Section  407  of  the  Pack- 
ers and  Stockyards  Act.  1921  (7  U.S.C.  228)  (as 
amended  by  section  2(c)).  is  amended  by  add- 
ing at  the  end  the  following: 

"(h)  MONrroRiNG  of  Antitrust  and  anti- 

COMPETnrVE  BEHAVnOR.- 

"(1)  IN  GENERAL.— The  Secretary  shall— 
"(A)  review  and  monitor  the  degree  of  anti- 
trust and  anticompetitive  behavior  on  a  na- 
tional, regional,  and  local  basis  (as  defined 
by  the  Secretary)  among  packers,  stockyard 
owners,  market  agencies,  and  dealers  to  en- 
sure compliance  with  Federal  law  and  to  en- 
sure that  actions  taken  by  packers,  stock- 
yard owners,  market  agencies,  and  dealers 
win  enhance,  and  not  diminish,  competitive- 
ness; and 


"(B)  report  the  results  of  the  review  and 
monitoring  to  Congress,  the  Attorney  Gen- 
eral, and  the  public. 

"(2)  COORDINATION.— The  Secretary  and  the 
Attorney  General  shall  coordinate  efforts  to 
ensure  that  packers,  stockyard  owners,  mar- 
ket agencies,  and  dealers  do  not  violate  Fed- 
eral law  relating  to  antitrust  and  anti- 
competitive behavior.". 

(b)  REPORTS.— Not  later  than  60  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Agriculture  shall  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the  Sen- 
ate— 

(Da  report  that— 

(A)  assesses  the  resource  needs  of  the  De- 
partment of  Agriculture  for  effectively  car- 
rying out  section  407(h)  of  the  Packers  and 
Stockyards  Act.  1971  (7  U.S.C.  228(h))  (as 
added  by  subsection  (a));  and 

(B)  Includes  a  request  for  any  additional 
funding  that  may  be  required  for  effectively 
carrying  out  section  407(h)  of  the  Act;  and 

(2)  a  report  that  assesses  progress  In  imple- 
menting additional  monitoring  activities 
Identifying  geographical  procurement  mar- 
kets described  In  the  report  entitled  "Mon- 
itoring by  Packers  and  Stockyard  Adminis- 
tration ".  dated  October  1991  (GAO/RCED-92- 
36). 

SEC.    4.   COLLECTION   AND   DISSEMINATION   OF 
MARKETING  INFORMATION. 

Section  204(g)  of  the  Agricultural  Market- 
ing Act  of  1946  (7  U.S.C.  1622(g))  is  amended 
by  adding  at  the  end  the  following:  "In  car- 
rying out  this  subsection,  on  a  national,  re- 
gional, and  local  basis  (as  defined  by  the  Sec- 
retary), the  Secretary  shall— 

"(1)  provide  price  Information,  with  em- 
phasis on  providing  the  Information  at  the 
point  of  sale; 

"(2)  provide  price  and  other  information  on 
a  regular  and  timely  basis; 

"(3)  make  the  Information  available  to  the 
public  electronically; 

"(4)  collect  and  disseminate  information 
supplied  by  packers  (as  defined  in  section  201 
of  the  Packers  and  Stockyards  Act.  1921  (7 
U.S.C.  191))  on  contract  pricing  related  to 
captive  supply  (as  defined  In  section  2  of  the 
Act  (7  U.S.C.  182)); 

"(5)  to  the  extent  practicable,  promote  the 
use  of  consistent,  value-based  pricing  meth- 
odology throughout  the  meat  industry;  and 

"(6)  report,  on  a  weekly  basis,  the  volume 
of  cattle  and  meat  products  Imported  into 
the  United  States.". 

SEC.  5.  COOPERATIVE  BARGAININC. 

Section  4  of  the  Agricultural  Fair  Prac- 
tices Act  of  1967  (7  U.S.C.  2303)  Is  amended  by 
adding  at  the  end  the  following: 

"(g)  To  fail  to  engage  in  good-faith  nego- 
tiations with  producer  cooperatives  (includ- 
ing new  cooperatives),  or  to  unfairly  dis- 
criminate among  producer  cooperatives  (in- 
cluding new  cooperatives),  with  respect  to 
the  purchase,  acquisition,  or  other  handling 
of  agricultural  products.". 

SEC.  6,  LABELING  OF  MEAT  AND   MEAT  FOOD 
PRODUCTS. 

Section  7(b)  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  607(b))  Is  amended  by  striking 
"require,"  and  all  that  follows  through  the 
period  at  the  end  and  inserting  "require— 

"(1)  the  information  required  under  section 
Kn);  and 

"(2)  If  It  was  imported  (or  was  produced 
from  an  animal  that  was  located  in  another 
country  for  at  least  120  days)  and  is  graded, 
a  grading  labeling  that  bears  the  words  'im- 
ported', 'may  have  been  imported",  'this 
product  contains  Imported  meat',  'this  prod- 


uct may  contain  Imported  meat',  'this  con- 
tainer contains  Imported  meat',  or  'this  con- 
tainer may  contain  Imported  meat',  as  the 
case  may  be,  or  words  to  indicate  its  country 
of  origin.". 

SEC.  7.  LIVESTOCK  INDUSTRY  COMMISSION. 

(a)  In  GENERAL.— The  Secretary  of  Agri- 
culture shall.  In  consultation  with  represent- 
atives of  the  livestock  Industry,  establish  a 
national  commission  composed  of  non-gov- 
ernmental members  appointed  by  the  Sec- 
retary to  study  and  recommend  means  of 
modernizing  the  livestock  industry  and  re- 
sponding to  the  consumer  demand  for  red 
meat. 

(b)  STUDY.— In  carrying  out  this  section, 
the  commission  shall  analyze  costs  and  bene- 
fits, and  make  recommendations  with  re- 
spect to — 

(1)  value-added  livestock  products; 

(2)  the  impact  of  antitrust  and  anti- 
competitive behavior  on  cattle  prices; 

(3)  the  grading  system  for  meat  used  by  the 
Secretary;  and 

(4)  refunds  of  assessments  collected  under 
the  Beef  Research  and  Information  Act  (7 
U.S.C.  2901  etseq.). 

(c)  REPORT.— Not  later  January  1.  2000,  the 
commission  shall  submit  a  report  the  de- 
scribes the  results  of  the  study  required 
under  this  section  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate. 

SECTION-BY-SECnON  DESCRIPTION 
SECTION  1.  SHORT  TTTLE 

The  bill  is  titled  Livestock  Market  Revi- 
talization Act  of  1996  to  convey  the  sense 
that  more  information  and  monitoring  is 
needed  on  a  regional  and  local  basis  to  en- 
sure the  competitiveness  of  the  livestock  in- 
dustry. 

SECTION  2.  CAPTI^T:  SUPPLIES 

(a)  The  intent  is  to  respond  to  concerns 
that  information  about  captive  supplies  Is 
inadequate.  The  bill  requests  that  the  Sec- 
retary defines  captive  supply  transactions  to 
be  when  packers  use  any  standing  arrange- 
ment to  procure  cattle  to  be  delivered  for 
slaughter  more  than  7  days  out.  It  is  also  in- 
tended that  efforts  to  monitor  anticompeti- 
tive and  antitrust  behavior  be  improved  by 
collecting  data  nationally,  regionally  and  lo- 
cally on  the  types  of  standing  aarangements 
used,  so  as  a  distribution  of  standing  ar- 
rangements Is  provided. 

(b)  The  Intent  is  to  provide  guidance  to 
packers  using  captive  supplies  to  ensure  that 
markets  are  as  competitive  as  possible.  The 
extent  to  which  captive  supplies  are  utilized 
nationally,  regionally  and  locally  are  un- 
known. 

(c)  The  Intent  is  to  ensure  that  the  USDA 
reports  statistics  on  livestock  transactions 
in  a  regular  and  timely  fashion,  at  least  an- 
nually. In  addition,  the  reports  need  to  pro- 
vide for  more  disaggregate  information  on 
the  Industry,  maintaining  all  confidentially 
concerns.  Specifically,  thfe  intent  Is  to  define 
and  report  by  geographical  procurement 
markets. 

(d)  The  Intent  is  to  provide  information  on 
captive  supplies  in  a  more  timely  fashion 
and  with  the  advancement  and  availability 
of  technology,  report  no  later  than  24  hours 
after  a  transaction.  This  reporting  require- 
ment is  not  Intended  to  be  burdensome  to 
any  of  the  parties  involved.  It  is  intended  to 
strengthen  the  position  of  the  seller  in  the 
market  with  respect  to  knowing  the  demand 
for  his/her  livestock. 
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product  development.  Many  reasons  exists, 
but  it  is  time  to  identify  the  most  important 
ones  and  design  a  strategy  to  improve  the 
demand  for  red  meat. 


By  Mr.  FRIST  (for  himself.  Mr. 
Thompson,  and  Ms.  Moseley- 
Braun): 
S.  1940.  A  bill  to  authorize  appropria- 
tions for  the  preservation  and  restora- 
tion of  historic  buildings  at  histori- 
cally black  colleges  and  universities; 
to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

APPROPRIATIONS  AUTHORIZATION  LEGISLATION 

Mr.  FRIST.  Mr.  President,  I  rise 
today  in  conjunction  with  Senators 
Thompson  and  Moseley-Braun,  to  re- 
introduce a  bill  to  authorize  appropria- 
tions for  the  preservation  and  restora- 
tion of  historic  buildings  at  histori- 
cally black  colleges  and  universities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  ais 
follows: 

S.  1940 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  DEFINITIONS. 

In  this  Act: 

(1)  Historically  black  college  or  uni- 
versity.—The  term  "historically  black  col- 
lege or  university"  means  a  part  B  institu- 
tion (as  defined  in  section  322  of  the  Higher 
Education  Act  of  1963  (20  U.S.C.  1061)). 

(2)  Historic  building  or  structure.— The 
term  "historic  building  or  structure"  means 
a  building  or  structure  listed  on  the  National 
Register  of  Historic  Places  or  designated  as 
a  national  historic  landmark. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 
TITLE  I— HISTORICALLY  BLACK  COL- 
LEGES AND  tTNTVERSITIES  HISTORIC 
BUILDING  RESTORATION  AND  PRESER- 
VATION 

SEC.  101.  SHORT  TfTLE. 

This  title  may  be  cited  as  the  "Historically 
Black  Colleges  and  Universities  Historic 
Building  Restoration  and  Preservation  Act". 

SEC.  102.  FINDINGS. 

Congress  finds  that— 

(1)  the  Nation's  historically  black  colleges 
and  universities  have  contributed  signifi- 
cantly to  the  effort  to  attain  equal  oppor- 
tunity through  postsecondary  education  for 
African-American,  low-income,  and  educa- 
tionally disadvantaged  Americans; 

(2)  over  our  Nation's  history.  States  and 
the  Federal  Government  have  discriminated 
in  the  allocation  of  land  and  financial  re- 
sources to  support  historically  black  col- 
leges and  universities,  forcing  historically 
black  colleges  and  universities  to  rely  on  the 
generous  support  of  private  individuals  and 
charitable  organizations; 

(3)  the  development  of  sources  of  private 
and  charitable  financial  support  for  histori- 
cally black  colleges  and  universities  has  re- 
sulted in  buildings  and  structures  of  historic 
importance  and  architecturally  unique  de- 
sign on  the  campuses  of  those  historically 
black  colleges  and  universities;  and 

(4)  many  of  the  buildings  and  structures 
are  national  treasures  worthy  of  preserva- 
tion and  restoration  for  future  generations 


of  Americans  and  for  the  students  and  fac- 
ulty of  historically  black  colleges  and  uni- 
versities. 

SEC.  103.  preservation  A.ND  RESTORATION 
GRA,VrS  FOR  mSTORIC  BUILDINGS 
AND  STRUCTURES  AT  HISTORICALLY 
BLACK  COLLEGES  AND  UNIVER- 
SITIES. 

(a)  ALTHORrrs'  To  Make  Grants.— 

(1)  L\  GENERAL.— The  Secretary  shall  make 
grants  in  accordance  with  this  section  to  his- 
torically black  colleges  and  universities  for 
the  preservation  and  restoration  of  historic 
buildings  and  structures  on  the  campuses  of 
the  historically  black  colleges  and  univer- 
sities. 

(2)  SOLTiCE  OF  FUNDING.— Subject  to  the 
availability  of  appropriations,  grants  under 
paragraph  (1)  shall  be  made  out  of  amounts 
authorized  to  be  appropriated  to  carry  out 
the  National  Historic  Preservation  Act  (16 
U.S.C.  470  et  seq.)  for  fiscal  years  1996 
through  1999. 

(b)  Grant  Conditions.— Grants  made  under 
subsection  (a)  shall  be  subject  to  the  condi- 
tion that  the  grantee  covenant,  for  the  pe- 
riod of  time  specified  by  the  Secretary, 
thav- 

(1)  no  alteration  will  be  made  in  the  prop- 
erty with  respect  to  which  the  grant  is  made 
without  the  concurrence  of  the  Secretary; 
and 

(2)  reasonable  public  access  to  the  property 
with  respect  to  which  the  grant  is  made  will 
be  permitted  by  the  grantee  for  Interpretive 
and  educational  purposes. 

(c)  Matching  recjuiremen-t  for  Buildings 

AND    STRUCTLTIES    LISTED    ON    THE    NATIONAL 

Register  of  Historic  Places.— 

(1)  In  general.— Except  as  provided  by 
paragraph  (2),  the  Secretary  may  obligate 
funds  made  available  under  this  section  for  a 
grant  with  respect  to  a  building  or  structure 
listed  on  the  National  Register  of  Historic 
Places  only  if  the  grantee  agrees  to  match, 
from  funds  derived  from  non-Federal 
sources,  the  amount  of  the  grant  with  an 
amount  that  is  equal  or  greater  than  the 
grant. 

(2)  Waiver.— The  Secretary  may  waive 
paragraph  (1)  with  respect  to  a  grant  if  the 
Secretary  determines  from  circumstances 
that  an  extreme  emergency  exists  or  that  a 
waiver  is  in  the  public  interest  to  ensure  the 
preservation  of  historically  significant  re- 
sources. 

(d)  Fl-ndinc  Provisions.— 

(1)  amounts  to  be  made  available.— Not 
more  than  $20,000,000  for  fiscal  year  1995  and 
not  more  than  $15,000,000  for  each  of  the  fis- 
cal years  1996,  1997,  and  1998  may  be  made 
available  under  this  section. 

(2)  ALLOCA-nONS  FOR  FISCAL  YEAR  1995.— 

(A)  In  general. — Of  the  amounts  made 
available  under  this  section  for  fiscal  year 
1995— 

(I)  $5,000,000  shall  be  available  only  for 
grants  under  subsection  (a)  to  Fisk  Univer- 
sity; and 

(II)  $10,000,000  shall  be  available  only  for 
grants  under  subsection  (a)  to  the  histori- 
cally black  colleges  and  universities  identi- 
fied for  inclusion  in  the  Department  of  the 
Interior  Historically  Black  College  and  Uni- 
versity Historic  Preservation  Initiative. 

(B)  Less  than  co,ooo,ooo  available.— If  less 
than  $20,000,000  is  made  available  for  fiscal 
year  1995  for  the  purpose  of  subparagraph 
(A),  the  amount  that  is  made  available  shall 
be  allocated  as  follows: 

(I)  25  percent  shall  be  made  available  as 
provided  In  subparagraph  (A)(i). 

(II)  50  percent  shall  be  made  available  as 
provided  In  subparagraph  (A)(li). 

(ill)  25  percent  shall  be  made  available  for 
grants  under  subsection  (a)  to  other  eligible 
historically  black  colleges  and  universities. 
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(e)    Regulations.— The    Secretary    shall 

Issue  such  regulations  as  are  necessary  to 

carry  out  this  title. 

TITLE  n— COOPER  HALL  AND  SCIENCE 
HALL  PRESERVATION  AND  RESTORA- 
TION 

SEC.  201.  authority  TO  MAKE  GRA-VTS. 

(a)  In  Gener.\l.— The  Secretary  shall  make 
grants  in  accordance  with  this  title  to  pre- 
serve and  restore — 

(1)  Cooper  Hall,  Sterling  College,  Sterling, 
Kansas;  and 

(2)  Science  Hall,  Simpson  College, 
Indianola.  Iowa. 

(b)  SoLTiCE  of  Funding.— Subject  to  the 
availability  of  appropriations,  grants  under 
subsection  (a)  shall  be  made  out  of  amounts 
authorized  to  be  appropriated  to  carry  out 
the  National  Historic  Preservation  Act  (16 
U.S.C.  470  et  seq.). 

SEC.  202.  MATCHING  REQUIREMENT. 

The  Secretary  may  obligate  funds  made 
available  under  this  title  only  if  the  grantee 
agrees  to  match,  from  funds  derived  from 
non-Federal  sources,  the  amount  of  the 
grant  with  an  amount  that  Is  equal  or  great- 
er than  the  grant. 

SEC.  203.  FUNDING  PROVISIONS. 

Not  more  than  $3,600,000  may  be  made 
available  for  grants  for  Cooper  Hall  and  not 
more  than  $1,500,000  may  be  made  available 
for  grants  for  Science  Hall  under  this  title. 


By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  D'Amato): 

S.  1941.  A  bill  to  designate  the  Fed- 
eral building  located  at  290  Broadway 
in  New  York,  NY,  as  the  "Ronald  H. 
Brown  Federal  Building";  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

the  ron.kld  h.  brown  federal  building 

DESIGNA'nOX  act  OF  1996 

•  Mr.  MOYNIHAN.  Mr.  President.  I  in- 
troduce a  bill  to  honor  and  remember  a 
truly  exceptional  American,  Ronald  H. 
Brown.  The  bill  would  designate  the 
Federal  building  located  at  290  Broad- 
way in  New  York,  NY,  as  the  "Ronald 
H.  Brown  Federal  Building". 

It  is  a  grand  gesture  to  recognize  the 
passing  of  this  remarkable  American 
and  special  friend,  and  I  would  ask  for 
the  support  of  all  Senators  of  this  leg- 
islation to  place  one  more  marker  in 
history  on  Ron  Brown's  behalf. 

Ron  Brown  had  a  great  love  for  en- 
terprise and  industry  as  reflected  in  his 
achievements  as  the  first  African- 
American  to  hold  the  office  of  U.S. 
Secretary  of  Commerce. 

His  was  a  life  of  outstanding  achieve- 
ment and  service  to  his  country:  Army 
captain;  general  counsel,  deputy  execu- 
tive officer,  and  vice  president  of  the 
National  Urban  League;  partner  in  a 
prestigious  law  firm;  chief  counsel,  and 
chairman  of  the  National  Democratic 
Committee;  husband  and  father.  And 
these  are  but  a  few  of  the  achievements 
that  demonstrated  Ron's  spirited  pur- 
suit of  life. 

To  have  held  any  one  of  these  posts 
in  the  Government,  and  in  the  private 
sector,  is  extraordinary.  To  have  held 
all  of  the  positions  he  did  and  prevail 
£is  he  did,  is  unique.  Indeed,  Ron  Brown 


was  unfairly  taken  from  us;  however, 
while  with  us,  he  lived  a  sweeping  and 
comprehensive  life.  And  we  are  all  di- 
minished by  his  loss. 

Therefore,  I  cannot  think  of  a  more 
fitting  tribute  to  this  uncommon 
man.« 


By  Mr.  BAUCUS  (for  himself,  Mr. 
Gorton  and  Mrs.  Murray): 
S.  1942.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax 
treatment  for  foreign  investment 
through  a  U.S.  regulated  investment 
company  comparable  to  the  tax  treat- 
ment for  direct  foreign  investment  and 
investment  through  a  foreign  mutual 
fund;  to  the  Committee  on  Finance. 

the  investment  COMPETnrV'ENESS  ACT  OF  1996 

•  Mr.  BAUCUS.  Mr.  President,  the  U.S. 
mutual  fund  industry  has  become  a 
dominant  force  in  developing,  market- 
ing, and  managing  assets  for  American 
investors.  Since  1990,  assets  under  man- 
agement by  U.S.  mutual  funds  have 
grown  from  $1  trillion  to  more  than  S3 
trillion  in  1995.  Yet,  while  direct  for- 
eign investment  in  U.S.  securities  is 
strong,  foreign  investment  in  U.S.  mu- 
tual funds  has  remained  relatively  flat. 

Mr.  President,  today  I  am  introduc- 
ing, along  with  Senators  CJorton  and 
Murray,  the  Investment  Competitive- 
ness Act  of  1996.  This  legislation,  which 
I  have  had  the  honor  of  cosponsoring  in 
each  of  the  last  two  Congresses,  would 
eliminate  a  major  barrier  to  attracting 
foreign  capital  into  the  United  States 
while  improving  the  competitiveness  of 
the  U.S.  mutual  fund  industry. 

This  legislation  would  remove  a  bar- 
rier to  the  sale  and  distribution  of  U.S. 
mutual  funds  outside  the  United 
States.  The  bill  would  change  the  In- 
ternal Revenue  Code  to  provide  that 
foreign  investors  in  U.S.  mutual  funds 
be  accoirded  the  same  tax  treatment  as 
if  they  had  made  their  investments  di- 
rectly in  U.S.  stocks  or  shares  of  a  for- 
eign mutual  fund. 

Under  current  law,  most  kinds  of  in- 
terest and  short-term  capital  gains  re- 
ceived directly  by  an  investor  outside 
the  United  States  or  received  through 
a  foreign  mutual  fund  are  not  subject 
to  the  30-percent  withholding  tax  on 
investment  income.  However,  interest 
and  short-term  capital  gain  income  re- 
ceived by  a  foreign  investor  through  a 
U.S.  mutual  fund  are  subject  to  the 
withholding  tax.  This  result  occurs  be- 
cause current  law  characterizes  inter- 
est income  and  short-term  capital  gain 
distributed  by  a  U.S.  mutual  fund  to  a 
foreign  investor  as  a  dividend  subject 
to  withholding. 

The  Investment  Competitiveness  Act 
would  correct  this  inequity  and  put 
U.S.  mutual  funds  on  a  competitive 
footing  with  foreign  funds.  The  bill 
would  correctly  permit  interest  income 
and  short-term  capital  gain  to  retain 
their  character  upon  distribution. 

Current  law  acts  as  a  prohibitive  ex- 
port   tax    on    foreign    investors    who 


choose  to  invest  in  U.S.  funds.  That  is 
why  the  amount  of  foreign  investment 
in  U.S.  mutual  funds  is  small. 

Mr.  President,  it  is  time  to  dismantle 
the  unfair  and  unwanted  tax  barrier  to 
foreign  investment  in  U.S.  mutual 
funds.  The  American  economy  will  ben- 
efit from  exporting  U.S.  mutual  funds, 
creating  an  additional  inflow  of  invest- 
ment into  U.S.  securities  markets 
without  a  dilution  of  U.S.  control  of 
American  business  that  occurs  through 
direct  foreign  investment  in  U.S.  com- 
panies. Moreover,  the  legislation  will 
support  job  creation  among  ancillary 
fund  service  providers  located  in  the 
United  States,  rather  than  in  offshore 
service  facilities. 

Mr.  President,  I  very  much  appre- 
ciate the  efforts  of  Senators  Gorton 
and  Murray  in  cosponsoring  this  legis- 
lation and  I  urge  my  colleagues  to  sup- 
port this  bill  and  help  to  move  it  for- 
ward.* 

•  Mr.  (X)RTON.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
leagues. Senators  Baucus  and  Murray. 
in  introducing  the  Investment  Com- 
petitiveness Act  of  1996,  a  bill  that  will 
make  the  tax  treatment  for  foreign  in- 
vestment through  a  U.S.  regulated  in- 
vestment company  comparable  to  the 
tax  treatment  for  direct  foreign  invest- 
ment and  investment  through  a  foreign 
mutual  fund. 

The  service  industry  continues  to 
grow  rapidly  as  a  vital  form  of  trade 
for  the  United  States.  While  the  United 
States  continues  to  suffer  a  trade  defi- 
cit in  merchandise,  exports  of  services 
ran  at  a  surplus  of  S63  billion  in  1995.  In 
my  home  State  of  Washington,  services 
such  as  financial  investments  and  tele- 
communications are  integral  to  job 
creation  and  economic  growth. 

Improving  the  international  competi- 
tiveness of  the  United  States  is  of  the 
utmost  importance,  and  encouraging 
capital  investment  in  U.S.  companies 
is  a  critical  component  of  improving 
our  international  competitiveness.  In- 
creasingly, foreign  capital  has  been 
drawn  into  U.S.  securities  markets.  We 
need  to  permit  that  capital  to  be  in- 
vested in  U.S.  companies  through  U.S. 
mutual  funds.  This  legislation  will  help 
ensure  that  U.S.  mutual  funds  become 
a  leading  export  for  the  United  States 
and  the  leader  in  providing  worldwide 
mutual  fund  services  that  attract  more 
capital  to  the  United  States.  Putting 
U.S.  funds  on  a  level  playing  field  with 
foreign-based  funds  or  foreign  invest- 
ments made  directly  in  U.S.  securities, 
produces  a  worldwide  market  for  U.S. 
mutual  funds  and  releases  a  flow  of 
international  capital  into  U.S.  invest- 
ments. 

The  U.S.  mutual  fund  industry  is 
clearly  the  most  technologically  ad- 
vanced in  the  world,  and  thus  is  the 
most  cost  efficient  in  delivering  serv- 
ices to  its  client.  Current  law,  however, 
imposes  a  30-percent  withholding  tax 
on   mutual   fund   distributions,   a  tax 
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that  does  not  apply  in  the  case  of  com- 
parable foreigm-base  1  funds  or  to  direct 
investments  in  the  United  States.  The 
withholding  tax.  wlich  effectively  im- 
IXJses  an  export  tax  on  the  U.S.  mutual 
fund  industry,  makes  U.S.  funds  less 
attractive  from  a  pricingr  standpoint 
and  creates  an  adndnistrative  burden 
for  foreign  institutic  nal  investors.  This 
tax  discourages  glotal  institutional  in- 
vestors and  the  managers  who  invest 
their  funds  from  us  ng  U.S. -based  mu- 
tual funds,  thus  providing  a  competi- 
tive disadvantage  to  foreign-based 
funds. 

The  Investment  C  >mpetitiveness  Act 
of  1996  addresses  this  disparate  treat- 
ment by  making  th;  tax  treatment  of 
foreign  investment  in  U.S.  mutual 
funds  comparable  tb  that  afforded  to 
foreign  investments  made  directly  in 
U.S.  securities  or  .ndirectly  through 
foreign  based  funds. 

Without  this  change,  U.S.  mutual 
funds  would  have  a  >trong  incentive  to 
establish  offshore  unds  in  order  to 
compete  with  foreii  Ti-ba^ed  funds  and 
satisfy  the  demand  for  U.S.  securities 
in  world  markets.  T  lis  has  the  unsatis- 
factory effect  of  ra3ving  U.S.  mutual 
fund  jobs  and  exper;ise  to  offshore  fa- 
cilities. Instead,  we  should  be  working 
to  increase  the  deinand  for  the  fund 
services  provided  by  U.S.  fund  man- 
agers, custodians,  accountants,  trans- 
fer agents,  and  ot  lers  based  in  the 
United  States,  rathe  r  than  locate  those 
jobs  offshore.  This  1  sgislation  will  ben- 
efit our  capital  ma-kets  by  exporting 
U.S.  mutuaJ  funds,  while  creating  and 
maintaining  mutua  fund  jobs  in  the 
United  States. 

I  encourage  my  co  lleagues  to  support 
this  important  piece  of  legislation.* 
•  Mrs.  MURRAY.  .\'r.  President,  I  am 
pleased  to  join  Sen;  iter  Baucus  in  co- 
sponsoring  the  In\estment  Competi- 
tiveness Act  of  19SS.  legislation  that 
will  correct  a  provision  in  the  Internal 
Revenue  Code  that  :urrently  makes  it 
difficult  to  sell  mutual  funds  outside 
the  United  States. 

I  believe  Congress  has  an  obligation 
to  implement  publi;  policies  that  en- 
courage investments  in  U.S.  compa- 
nies. These  investments  are  essential 
to  raising  capital,  initiating  research 
and  development,  ((xpanding  our  Na- 
tion's economy  and  altimately  improv- 
ing our  Internationa  1  competitiveness. 

Our  current  Tax  (Jode  deters  foreign 
investors  from  investing  in  U.S.  mu- 
tual funds  by  treating  interest  income 
and  short-term  cap;  tal  gain  as  a  divi- 
dend that  is  subject  to  a  30-percent 
withholding  tax.  Or  the  other  hand,  a 
foreign  investor  can  invest  in  other  for- 
eign funds  or  directly  in  U.S.  secuilties 
without  paying  this  tax. 

Mr.  President,  th(i  U.S.  mutual  fund 
industry  has  grown  significantly  over 
the  past  6-years.  Snce  1990,  U.S.  mu- 
tual fund  assets  hnve  grown  from  $1 
trillion  to  more  thin  53  trillion.  This 
rapid  growth  has  occurred  despite  the 
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fact  that  foreign  investment  in  U.S. 
funds  has  stayed  roughly  the  same. 

Rather  than  dissuading  foreign  in- 
vestment, we  should  be  encouraging 
foreign  investment  in  U.S.  funds  and 
companies.  Quite  simply,  American 
companies  are  put  at  a  disadvantage  by 
a  Tax  Code  that  encourages  foreign  in- 
vestors to  invest  in  other  countries  and 
other  companies. 

More  importantly,  our  Tax  Code 
forces  U.S.  mutual  fund  companies  to 
set  up  subsidiary  funds  overseas  in 
order  to  reach  the  world  marketplace. 
For  instance,  the  Frank  Russell  Co.  in 
Tacoma.  WA.  is  a  highly  successful  and 
innovative  mutual  fund  company  that 
employs  more  than  1,000  people.  Unfor- 
tunately, in  order  to  serve  the  world 
market,  the  company  has  been  forced 
to  move  its  expertise  .and  some  jobs 
overseas.  In  doing  so,  fc  sm  investors 
can  avoid  the  U.S.  wlthh .      ng  tax. 

Mr.  President,  it  make^  lo  sense  to 
continue  a  tax  policy  that  both  encour- 
ages our  companies  to  move  jobs  over- 
seas and  hampers  our  ability  to  attract 
foreign  investment  and  raise  capital  in 
the  United  States. 

I  am  pleased  to  be  working  with  Sen- 
ators Baucus  and  Gorton  on  this  im- 
portant legislation,  and  I  am  hopeful 
Congress  can  act  quickly  on  this  legis- 
lation.* 


ADDITIONAL  COSPONSORS 

S.  55 

At  the  request  of  Mrs.  Boxer,  her 
name  was  added  as  a  cosponsor  of  S.  55. 
a  bill  to  amend  title  38,  United  States 
Code,  to  deem  certain  service  in  the  or- 
ganized military  forces  of  the  Govern- 
ment of  the  Commonwealth  of  the 
Philippines  and  the  Philippine  Scouts 
to  have  been  active  service  for  purposes 
of  benefits  under  programs  adminis- 
tered by  the  Secretary  of  Veterans  Af- 
fairs. 

S.  1616 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Thomas]  and  the  Senator  from 
New  York  [Mr.  D'Amato]  were  added  as 
cosponsors  of  S.  1616,  a  bill  to  establish 
a  visa  waiver  pilot  program  for  nation- 
als of  Korea  who  are  traveling  in  tour 
groups  to  the  United  States. 

S.  1702 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levdj]  was  added  as  a  cosponsor  of 
S.  1702,  a  bill  to  require  institutions  of 
higher  education  to  provide  voter  reg- 
istration information  and  opportuni- 
ties to  students  registering  for  class, 
and  for  other  purposes. 

S.  1735 

At  the  request  of  Mr.  Pressler  the 
names  of  the  Senator  from  Colorado 
[Mr.  Campbell]  and  the  Senator  from 
Iowa  [Mr.  Harkin]  were  added  as  co- 
sponsors  of  S.  1735,  a  bill  to  establish 
the  United  States  Tourism  Organiza- 


tion as  a  nongovernmental  entity  for 
the  purpose  of  promoting  tourism  in 
the  United  States. 

S.  1838 

At  the  reQjest  of  Mr.  Faircloth,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  1838,  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  and 
issue  coins  in  commemoration  of  the 
centennial  anniversary  of  the  first 
manned  flight  of  Orville  and  Wilbur 
Wright  in  Kitty  Hawk.  North  Carolina, 
on  December  17. 1903. 

S.  1886 

At  the  request  of  Mr.  Frist,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Thompson]  was  added  as  a  cospon- 
sor of  S.  1886,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  clarify  the 
treatment  of  educational  grants  by  pri- 
vate foundations,  and  for  other  pur- 
poses. 

SEN.'VTE  CONCURRENT  RESOLUTION  26 

At  the  request  of  Mr.  Lott.  the  name 
of  the  Senator  from  Vermont  [Mr.  Jef- 
fords] was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  26,  a 
concurrent  resolution  to  authorize  the 
Newington-Cropsey  Foundation  to 
erect  on  the  Capitol  Grounds  and 
present  to  Congress  and  the  people  of 
the  United  States  a  monument  dedi- 
cated to  the  Bill  of  Rights. 

SENATE  CONCURRENT  RESOLUTION  64 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner]  and  the  Senator  from 
California  [Mrs.  Boxer]  were  added  as 
cosponsors  of  Senate  Concurrent  Reso- 
lution 64,  a  concurrent  resolution  to 
recognize  and  honor  the  Filipino  World 
War  II  veterans  for  their  defense  of 
democratic  ideals  and  their  important 
contribution  to  the  outcome  of  World 
Warn. 

SENATE  RESOLUTION  m 

At  the  request  of  Mr.  Robb.  the 
njimes  of  the  Senator  from  Wyoming 
[Mr.  Thomas],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from  Or- 
egon [Mr.  Hatfield],  and  the  Senator 
from  Arkansas  [Mr.  Bumpers]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 276,  a  resolution  congratulating 
the  people  of  Mongolia  on  embiticing 
democracy  in  Mongolia  through  their 
participation  in  the  parliamentary 
elections  held  on  June  30.  1996. 


NOTICE  OF  HEARINGS 

SL'BCOMMrrTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT  AND  THE  DISTRICT  OF  COLLTiBU 

Mr.  COHEN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Management 
and  the  District  of  Columbia,  Commit- 
tee on  Governmental  Affairs,  will  hold 
a  hearing  on  Wednesday,  July  17,  1996, 
at  9:30  a,m.,  in  room  342  of  the  Dirksen 
Senate  Office  Building,  on  oversight  of 
the  implementation  of  the  Infonnation 
Technology  Management  Reform  Act 
of  1996. 
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AUTHORITY  FOR  COMMITTEES  TO 

MEET 

COMMriTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  granted  permission  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, July  10,  1996,  for  purposes  of  con- 
ducting a  full  committee  hearing 
which  is  scheduled  to  begin  at  9:30  a.m. 
The  purpose  of  this  hearing  is  to  con- 
sider S.  1877,  the  Environmental  Im- 
provement Timber  Contract  Extension 
Act,  a  bill  to  ensure  the  proper  stew- 
ardship of  publicly  owned  assets  in  the 
Tongass  National  Forest  in  the  State 
of  Alaska,  a  fair  return  to  the  United 
States  for  public  timber  in  the 
Tongass,  and  a  proper  balance  among 
multiple  use  interests  in  the  Tongass 
to  enhance  forest  health,  sustainable 
harvest,  and  the  general  economic 
health  and  growth  in  southeast  Alaska 
and  the  United  States. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  FOREIGN  RELATIONS 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  July  10,  1996,  at  11 
a.m.  to  hold  a  hearing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMrrTEE  ON  INTELLIGENCE 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  July  10,  1996,  at 
11  a.m.  to  hold  an  open  hearing  on  in- 
telligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 

VIETNAM  VETERANS  OF  AMERICA 
1996  CONGRESSIONAL  STAFFER  OF 
THE  YEAR  AWARD 
•  Mr.  ROCKEFELLER.  Mr.  President,  I 
note  with  great  pride  that  one  of  my 
staff  members  has  been  honored  with  a 
very  special  award:  Charlotte 
Moreland.  who  serves  me  on  the  minor- 
ity staff  of  the  Senate  Committee  on 
Veterans'  Affairs,  has  been  named  1996 
Congressional  Staffer  of  the  Year  by 
the  Vietnam  Veterans  of  America. 

I  can  think  of  no  one  who  has  earned 
this  award  more  than  Charlotte.  She 
has  been  a  loyal  member  of  my  per- 
sonal staff  ever  since  I  joined  the  Sen- 
ate in  1984,  and  I  have  been  most  grate- 
ful for  the  many  strengths  she  brought 
to  that  job.  But  Charlotte  really  found 
her  forte  when  I  became  chairman  of 
the  Senate  Committee  on  Veterans'  Af- 
fairs in  1993,  and  she  became  my  Spe- 
cial Projects  Director  on  the  commit- 
tee. She  has  continued  to  work  for  me 


in  my  capacity  now  as  the  committee's 
ranking  Democratic  member. 

Charlotte  has  helped  countless  veter- 
ans from  West  Virginia  and  all  around 
the  country  obtain  the  services  and 
benefits  they  are  due  from  the  Depart- 
ment of  Veterans  Affairs.  Some  of  the 
work  she  has  done  is  truly  amazing; 
she  has  been  able  to  get  results  where 
many  others  have  failed,  or  failed  to 
even  try.  lacking  the  drive  and  compas- 
sion that  are  Charlotte's  trademark. 

Charlotte  was  born  and  raised  in 
West  Virginia,  and  she  has  never  lost 
the  stubborn  persistence,  tenacity,  and 
deep  caring  that  are  so  characteristic 
of  my  home  State.  Charlotte  is  a  vigor- 
ous— I  might  say,  ferocious — advocate 
for  the  underdog,  the  vulnerable,  those 
who  would  otherwise  get  lost  in  the 
system.  She  is  not  afraid  to  fight  Gov- 
ernment bureaucracy,  redtape,  and 
complacency,  and  she  will  follow 
through  on  a  case  until  all  avenues  of 
help  are  exhausted. 

Whether  it  involves  quality  or  avail- 
ability of  medical  care  in  a  VA  hos- 
pital, or  timely  and  appropriate  deci- 
sions on  disability  claims,  veterans 
need  a  place  to  turn  when  they  believe 
the  system  has  failed  them.  Charlotte 
acts  as  my  eyes  and  ears  out  in  the 
community,  listening  to  the  concerns 
of  individual  veterans  and  reporting 
them  back  to  me,  so  that  I  can  address 
systemic  problems  through  legislation 
and  oversight.  I  count  on  her  tremen- 
dously, and  I  truly  would  not  be  able  to 
perform  my  job  well  on  the  committee 
if  she  were  not  performing  hers. 

Charlotte  is  a  prime  example  of  a 
very  special  class  of  employees — dedi- 
cated congressional  staffers  who  labor, 
often  anonjmaously,  behind  the  scenes, 
making  our  Government  work  and  pro- 
viding services  to  our  citizens.  Too 
often  they  do  not  receive  the  recogni- 
tion they  so  richly  deserve.  In  saluting 
Charlotte,  I  salute  also  these  other  un- 
sung heroes.  As  Members  of  Congress, 
we  are  often  in  the  limelight.  But  our 
accomplishments  would  be  far  less 
without  the  dedicated  staff  that  serve 
us,  and  we  should  never  forget  that. 

Veterans — in  West  Virginia  and 
throughout  our  country — are  incred- 
ibly lucky  to  have  Charlotte  as  their 
advocate.  I  am  grateful  to  have  her  on 
my  staff,  and  enormously  proud  of  all 
she  has  accomplished.* 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  imme- 
diately proceed  to  executive  session  to 
consider,  en  bloc,  the  following  nomi- 
nations on  the  Executive  Calendar: 

No.  514,  Gary  A.  Fenner  of  Missouri 
to  be  U.S.  district  judge  for  the  west- 
ern district  of  Missouri,  and  No.  587, 
the    nomination    of    Mary    Ann    Vial 


Lemmon  of  Louisiana  to  be  U.S.  dis- 
trict judge  for  the  eastern  district  of 
Louisiana. 

I  further  ask  unanimous  consent  that 
the  nominations  be  confirmed,  en  bloc, 
the  motions  to  reconsider  be  laid  upon 
the  table,  the  President  be  imme- 
diately notified  of  the  Senate's  action, 
and  that  the  Senate  return  then  to  the 
legislative  session. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DASCHLE.  Reserving  the  right 
to  object,  Mr.  President.  Let  me  begin 
by  thanking  the  two  distinguished  col- 
leagues from  Nevada  for  their  coopera- 
tion this  afternoon  in  allowing  us  to 
get  to  this  point.  As  the  majority  lead- 
er indicated,  they  care  deeply  about 
this  issue.  Nevada  is  well  served  by 
their  representation  and  their  deter- 
mination on  this  issue. 

I  also  want  to  thank  the  majority 
leader  for  his  effort  to  work  with  us. 
He  has  said  again  today  what  he  said 
yesterday.  He  is  prepared  to  try  to 
work  through  these  things  in  a  way 
that  would  allow  us  to  resolve  all  of 
the  outstanding  questions. 

He  has  given  me  his  assurance  again 
today  that  we  will  attempt — all  we  can 
do  is  attempt — to  work  through  the  list 
of  the  23  judges  that  are  currently  on 
the  calendar.  This  is  the  first  downpay- 
ment. 

I  appreciate  his  willingness  to  work 
with  us  on  all  of  them.  I  believe  that 
this  is  a  good  process.  I  think  it  is  the 
way  we  should  proceed. 

So  I  am  very  pleaised  that  we  have 
been  able  to  reach  this  point. 

So  I  have  no  objection. 

Mr.  BREAUX.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  assure 
the  two  distinguished  leaders  that  I 
have  no  intention  of  objecting — I  will 
just  say  that  I  congratulate  both  lead- 
ers for  being  able  to  reach  this  point 
where  I  think  there  is,  indeed,  light  at 
the  end  of  the  tunnel. 

I  think  that  the  courtesies  that  they 
have  shown  to  me  and  to  other  Mem- 
bers of  this  body  on  both  sides  of  the 
aisle  really  is  a  verj'  positive  indica- 
tion of  the  cooperation  that  will  allow 
us  to  get  through  the  list  of  judges  that 
have  been  approved  by  the  Judiciary 
Committee. 

I  also  would  echo  the  comments  by 
the  two  distinguished  Senators  from 
Nevada  about  how  far  they  have  been 
able  to  go,  and  I  thank  them  for  being 
willing  to  cooperate  on  the  Defense  au- 
thorization bill  which  I  know  is  very, 
very  important. 

I  congratulate  both  leaders  for  the 
work  that  they  have  done.  I  think  this 
is  a  spirit  of  cooperation  that  we  need 
more  of.  I  congratulate  both  of  them 
for  their  work. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  major- 
ity leader? 

Without  objection,  it  is  so  ordered. 

The  nominations  were  considered  and 
confirmed,  en  bloc,  as  follows: 


16536 


THE  JUflCIARY 

Gary  A.  Fenner.  of 
States  District  Judge 
trict  of  Missouri 

Mary  Ann  VlaJ  Lemknon 
be  United  States  Distr  ,ct 
ern  District  of  Louislapa 

Mr.    LOTT.    Mr 
like  to  just  note 
nomination    of 
Louisiana  thei^  arc 
had  been  on  the 
was   a   particular 
judge  due  to  the  fac ; 
office.  I  believe  she 
has  to  qualify  in  th< 
she  woiild  not  be 
tion.  And  then,  if 
position,  she  would 
the  middle.  That  is 
one  up  to  sort  of 
am  glad  it  worked 

I  thank  the 
comments. 


Missouri,  to  be  United 
for  the  Western  Dis- 


of  Louisiana,  to 
Judge  for  the  East- 


President.    I   would 

rith  regard  to  the 

Lemmon    from 

other  judges  that 

longer.  But  there 

problem   with   this 

that  she  does  hold 

is  a  judge.  And  she 

next  day  or  two  or 

to  run  for  reelec- 

did  not  get  this 

be  really  caught  in 

why  we  moved  this 

head  of  the  list.  I 


Mary 


list 


ab.e 

slie 


th; 
oit. 
Demoi  ;ratic  leader  for  his 


LEGISLATIVE 

The  PRESIDING 
the  previous  order, 
turn  to  legislative 


SESSION 

OFFICER.    Under 
the  Senate  will  re- 
S(!ssion. 


ORDERS  FOR  THl  RSDAY,  JULY  11. 

1916 


Mr.  LOTT.  Mr. 
imous  consent  thai 


Pri  isident 
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.  I  ask  unan- 
when  the  Senate 


completes  its  business  today  it  stand  in 
adjournment  until  the  hour  of  9  a.m. 
on  Thursday,  July  11;  further,  that  im- 
mediately following  the  prayer  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date,  no  resolutions  come 
over  under  the  rule,  the  call  of  the  cal- 
endar be  dispensed  with,  the  morning 
hour  be  deemed  to  have  expired,  and 
the  time  for  the  two  leaders  be  re- 
served, as  usual,  for  their  use  later  in 
the  day.  and  that  there  then  be  a  pe- 
riod for  morning  business  until  the 
hour  of  10  a.m.  as  under  the  previous 
order,  with  Senator  Daschle,  or  his 
designee,  controlling  the  first  40  min- 
utes, and  Senator  Coverdell  in  con- 
trol of  the  last  20  minutes. 

I  further  ask  that  at  10  a.m.  the  Sen- 
ate turn  to  the  consideration  of  S.  1894. 
the  Department  of  Defense  appropria- 
tions bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 
Mr.  LOTT.  Mr.  President,  for  the  In- 
formation of  all  Senators,  the  Senate 
will  begin  the  DOD  appropriations  bill 
tomorrow  morning  at  10  a.m.  Several 
amendments  are  expected  to  be  offered. 
Therefore,  votes  can  be  expected  during 
Thursday's  session  of  the  Senate,  and 
the  Senate  may  be  asked  to  be  in  ses- 


July  10,  1996 

sion  into  the  evening  in  order  to  make 
progress  on  the  appropriations  bill. 


MEASURE  PLACED  ON  THE 
CALENDAR'S.  295 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  S.  295  be  placed 
back  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  9  A.M. 
TOMORROW 

Mr.  LOTT.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  now  ask  that  the  Senate 
stand  in  adjournment  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate 
at  6:42  p.m.,  adjourned  until  tomorrow, 
Thursday,  July  11,  1996.  at  9  a.m. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  July  10,  1996: 

THE  JUDICURY 

GARY  A.  FENNER.  OF  MISSOURI.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  WESTERN  DKTRICT  OF  MISSOURI 

M.\Ry  .VW  VIAI-  LEMMON.  OF  LOUISIANA.  TO  BE  U.S. 
DISTRICT  JLTX5E  FOR  THE  EASTERN  DISTRICT  OF  LOU- 
ISIANA. 


July  10,  1996 
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HOUSE  OF  REPRESEISTFATWE^— Wednesday,  July  10,  1996 


The  House  met  at  9  a.in. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Let  us  pray  using  the  words  of  the 
105th  Psalm: 

O  give  thanks  to  the  Lord,  call  on  his 
name,  make  known  his  deeds  among  the 
people. 

Sing  to  him,  sing  praises  to  him,  tell  of 
all  his  wonderful  works. 

Glory  in  his  holy  name:  let  the  hearts  of 
those  who  seek  the  Lord  rejoice. 

Seek  the  Lord  and  his  strength,  seek  his 
presence  continually. 

Remember  the  wonderful  works  that  he 
has  done,  his  miracles,  and  the  judgments 
he  uttered, 

O  offspring  of  Abraham  his  servant, 
sons  of  Jacob,  his  chosen  ones.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

I*iarsuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  FORBES.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FORBES.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quoinm  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Pursuant  to  clause  5, 
rule  I,  further  proceedings  on  this  ques- 
tion are  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


PLEDGE  OF  ALLEGLAJ^CE 

The  SPEAKER.  Will  the  gentleman 
from  New  York  [Mr.  Forbes]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegriance. 

Mr.  FORBES  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  Stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


After  consultation  with  the  majority 
and  minority  leaders,  and  with  their 
consent  and  approval,  the  Chair  an- 
nounces that  during  the  joint  meeting 
to  hear  an  address  by  His  Excellency 
Binyamin  Netanyahu,  only  the  doors 
immediately  opposite  the  Speaker  and 
those  on  his  right  and  left  will  be  open. 

No  one  will  be  allowed  on  the  floor  of 
the  House  who  does  not  have  the  privi- 
lege of  the  floor  of  the  House. 

Due  to  the  large  attendance  which  is 
anticipated,  the  Chair  feels  that  the 
rule  regarding  the  privilege  of  the  floor 
must  be  strictly  adiered  to.  Children  of 
Members  will  not  be  permitted  on  the 
floor,  and  the  cooperation  of  all  Mem- 
bers is  requested. 


RECESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Thursday,  June 
27,  1996,  the  House  will  stand  in  recess 
subject  to  the  call  of  the  Chair. 

Accordingly  (at  9  o'clock  and  4  min- 
utes a.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  an  armouncement. 


D  0948 

JOINT  MEETING  OF  THE  HOUSE 
AND  SENATE  TO  HEAR  AN  AD- 
DRESS BY  HIS  EXCELLENCY 
BINYAMIN  NETANYAHU,  PRIME 
MINISTER  OF  ISRAEL 

The  Speaker  of  the  House  presided. 

The  Assistant  to  the  Sergeant  at 
Arms,  Kerri  Hanley,  announced  the 
■Vice  President  and  Members  of  the 
U.S.  Senate  who  entered  the  Hall  of  the 
House  of  Representatives,  the  Vice 
President  taking  the  chair  at  the  right 
of  the  Speaker,  and  the  Members  of  the 
Senate  the  seats  reserved  for  them. 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 
part  of  the  House  to  escort  His  Excel- 
lency, Binyamin  Netanyahu,  Prime 
Minister  of  Israel,  into  the  Chamber: 
The  gentleman  from  Texas  [Mr. 
Armey];  the  gentleman  from  Texas 
[Mr.  DeLay];  the  gentleman  from  Ohio 
[Mr.  Boehner];  the  gentleman  from 
California  [Mr.  Cox];  the  gentleman 
from  New  York  [Mr.  Paxon];  the  gen- 
tlewoman from  New  York  [Ms.  MOL- 
INARI];  the  gentleman  from  New  York 
[Mr.  GiLMAN];  the  gentleman  from  Lou- 
isiana [Mr.  Livingston];  the  gentleman 
from  New  York  [Mr.  Solomon];  the 
gentleman  fi*om  Alabama  [Mr.  Cal- 
lahan]; the  gentleman  from  New  Mex- 
ico [Mr.  SCHIFF];  the  gentleman  from 
Pennsylvania  [Mr.  Fox];  the  gentleman 


fr-om  Missouri  [Mr.  Gephardt];  the 
gentleman  fi-om  Michigan  [Mr. 
BONiOR];  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly];  the  gen- 
tleman from  Texas  [Mr.  FROST]:  the 
gentleman  from  Maryland  [Mr.  HOYER]; 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton]; the  gentleman  from  Illinois 
[Mr.  Yates];  the  gentleman  from  Wis- 
consin [Mr.  Obey];  the  gentleman  from 
Texas  [Mr.  Wilson];  the  gentleman 
from  California  [Mr.  Lantos];  the  gen- 
tleman from  California  [Mr.  Berman]; 
and  the  gentlewoman  from  New  York 
[Mrs.  LowEY]. 

The  VICE  PRESIDENT.  The  Presi- 
dent of  the  Senate,  at  the  direction  of 
that  body,  appoints  the  following  Sen- 
ators as  a  committee  on  the  part  of  the 
Senate  to  escort  His  Excellency, 
Binyajnin  Netanyahu,  the  Prime  Min- 
ister of  Israel,  into  the  House  Chaimber: 
The  Senator  from  Mississippi  [Mr. 
LOTT];  the  Senator  from  Oklahoma 
[Mr.  NiCKLES];  the  Senator  from  Flor- 
ida [Mr.  Mack];  the  Senator  from  Idaho 
[Mr.  Craig];  the  Senator  from  New 
York  [Mr.  D'Amato];  the  Senator  from 
South  Carolina  [Mr.  Thurmond];  the 
Senator  from  North  Carolina  [Mr. 
Helms];  the  Senator  from  Utah  [Mr. 
Hatch];  the  Senator  from  Pennsyl- 
vania [Mr.  Specter];  the  Senator  from 
South  Dakota  [Mr.  Daschle];  the  Sen- 
ator from  Kentucky  [Mr.  Ford];  the 
Senator  from  California  [Mrs.  Boxer]; 
the  Senator  from  Wisconsin  [Mr.  Fein- 
gold];  the  Senator  from  California 
[Mrs.  Feinstein]:  the  Senator  from 
New  Jersey  [Mr.  Lautenberg];  the  Sen- 
ator from  Vermont  [Mr.  Leahy];  the 
Senator  from  Connecticut  [Mr. 
LiEBERMAN];  the  Senator  from  Rhode 
Island  [Mr.  PELL];  the  Senator  from 
Minnesota  [Mr.  Wellstone];  the  Sen- 
ator from  Oregon  [Mr.  Wyden];  and  the 
Senator  from  Michigan  [Mr.  Levin]. 

The  assistant  to  the  Sergeant  at 
Arms  announced  the  acting  dean  of  the 
diplomatic  corps,  the  Honorable 
Nuzhet  Kandemir,  Ambassador  of  Tur- 
key. 

The  acting  dean  of  the  diplomatic 
corps  entered  the  Hall  of  the  House  of 
Representatives  and  took  the  seat  re- 
served for  him. 

The  assistant  to  the  Sergeant  at 
Arms  announced  the  Associate  Justices 
of  the  Supreme  Court  of  the  United 
States. 

The  Associate  Justices  of  the  Su- 
preme Court  of  the  United  States  en- 
tered the  Hall  of  the  House  of  Rep- 
resentatives and  took  the  seats  re- 
served for  them  in  front  of  the  Speak- 
er's rostrum. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Mia  ster 


The    assistant 
Arms  announced 
President  of  the 

The  members  of 
President  of  the  U 
the  Hall  of  the 
tives  and  took  thii 
them  in  front  of  thi  i 

At  10  o'clock  and 
assistant  to  the 
nounced  the  Prime 

The    Prime 
corted  by  the 
and  Representatives 
of  the  House  of 
stood  at  the  Clerk' 

[Applause,  the 

The  SPEAKER, 
grress,  it  is  my 
deem  it  a  high 
pleasure  to  present , 
lency,  Binyamin 
Minister  of  Israel 

[Applause,  the 
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the    Sergeant   at 
;he   Cabinet   of  the 
Uqited  States. 

the  Cabinet  of  the 
:iited  States  entered 
Hpuse  of  Representa- 
seats  reserved  for 
Speaker's  rostrum. 
7  minutes  a.m.,  the 
rgeant  at  Arms  an- 
Minister  of  Israel, 
of   Israel,    es- 
contmittee  of  Senators 
entered  the  Hall 
representatives,  and 
desk. 
Members  rising.] 
NIembers  of  the  Con- 
privilege  and  I 
hojnor  and  a  personal 
to  you  His  Excel- 
N^tanyahu,  the  Prime 

M<  mbers  rising.] 


HIS 


ADDRESS     BY 
BINYAMIN     NE-tANYAHU 
MINISTER  OF  ISR 


Mr 


Congr(  !ss 


immadiate 
addressed 
liite 


assiLSSin. 


Prime   Minister 
can  only  get  the 
this. 

Mr.    Speaker 
Members  of 
first  time   that   a 
Israel  addresses  a  j 
gress.      My 
Shimon  Peres, 
before   him,   the 
who  fell,  tragically 
picable,  savage 
ful  that  Israeli 
resilient  enough  to 
baric  act,  but  we 
with  us  the  pain  of 

I  recognize,   Mr. 
great  honor  you 
is  not  personal.  It 
unshakable  fact 
tionship  between 
States  transcends 
governments  and 
lationship    between 
share  a  total 
of  democracy,  an 
freedom.  We  have 
how  societies 
how  civilizations 
We  both  believe  in 
both  believe  in  the 
follow  traditions 


EXCELLENCY, 
PFJVIE 
AEL 

tJETANYAHU.    If   I 
1  nesset  to  vote  like 


Amerca 


its 


experience. 

We  admire 
djTiamism  and  for 
wealth.    We    admirt 
moral  force,  as  Jewii 
are  proud  that  this 
rived  from  the  Bib 
of  morality    that 
have  given  the  worlfa 

Of    course,    Israel 
States    also    have 
But  our  bonds  go 
terests.  In  the  19th 
all  free  states  vieked 


■Vice    President, 
this  is  not  the 
Prime   Minister  of 
(^int  meeting  of  Con- 
predecessor, 
this  body,  and 
Yitzhak   Rabin, 
cut  down  by  a  des- 
We  are  grate- 
dei^ocracy  has  proved 
overcome  this  bar- 
shall  always  carry 
;hls  tragedy. 
Speaker,   that  the 
bestowed  on  me 
is  a  tribute  to  the 
the  unique  rela- 
and  the  United 
^litics  and  parties, 
diplomacy.  It  is  a  re- 
two    peoples   who 
to  the  spirit 
ir^finite  dedication  to 
common  vision  of 
be  governed,   of 
should  be  advanced, 
eternal  values:  we 
Almighty:  we  both 
hallowed  by  time  and 


have 


thkt 
I^a«l 


commitment 


should 


not  only  for  its 

power  and  for  its 

America    for    its 

and  as  Israelis.  We 

moral  force  is  de- 

e  and  the  precepts 

the    Jewish   people 


and    the    United 

common   interests. 

beyond  such  in- 

century  citizens  for 

France  as  the 


well 


great  guardian  of  liberty.  In  the  20th 
century  every  free  persons  looks  to 
America  as  the  champion  of  freedom. 

Yesterday  my  wife  and  I  spent  a  very 
moving  hour  at  Arlington  National 
Cemetery,  and  we  saw  there  the  evi- 
dence of  the  price  you  paid  for  that 
freedom  in  the  lives  of  your  best  and 
brightest  young  men,  and  it  is  a  toll 
that  is  exacted  from  you,  from  all  of 
us,  but  from  you  these  very  days. 

I  think  it  was  the  terrible  misfortune 
of  the  Jewish  people  that  in  the  first 
half  of  this  century  the  United  States 
had  not  yet  assumed  its  pivotal  role  in 
the  world,  and  it  has  been  our  great 
fortune  that  in  the  second  half  of  this 
century,  with  the  miraculous  renewal 
of  Jewish  nationhood,  the  United 
States  became  the  preeminent  power  in 
the  world.  You,  the  people  of  America, 
offered  the  Jewish  state,  a  fledgling 
Jewish  state,  succor  and  support.  You 
stood  by  us  time  and  time  again 
against  the  forces  of  tyranny  and  total- 
itarianism, and  I  know  that  I  speak  for 
every  Israeli  and  every  Jew  throughout 
the  world  when  I  say  to  you  today: 
Thank  you,  people  of  America. 

Perhaps  our  most  demanding  joint  ef- 
fort has  been  the  endless  quest  to 
achieve  peace  and  stability  for  Israel 
and  its  Arab  neighbors.  American 
Presidents  hav?  joined  successive 
Israeli  Governments  in  an  untiring  ef- 
fort to  obtain  this  peace.  The  first  his- 
toric breakthrough  was  led  by  Prime 
Minister  Begain  and  Presidents  Carter 
and  Sadat  at  Cajnp  David,  and  the 
most  recent  success  was  the  pact  with 
Jordan  under  the  auspices  of  President 
Clinton.  These  efforts,  I  believe,  are 
clear  proof  of  our  intentions  and  our 
direction.  We  want  peace. 

We  want  peace  with  all  our  neigh- 
bors. We  have  no  quarrel  with  them 
which  cannot  be  resolved  by  peaceful 
means,  nor,  I  must  say,  do  we  have  a 
quarrel  with  Islam.  We  reject  the  the- 
sis of  inevitable  clash  of  civilizations. 
We  do  not  subscribe  to  the  idea  that 
Islam  has  replaced  communism  as  the 
new  rival  of  the  West,  because  our  con- 
flict is  specific.  It  is  with  those  mili- 
tant fanatics  who  pervert  the  central 
tenets  of  a  great  faith,  toward  violence 
and  world  domination.  Our  hand  is 
stretched  out  in  peace  for  all  who 
would  grasp  it. 

We  do  not  care  about  the  religion.  We 
do  not  care  about  their  national  iden- 
tify. We  do  not  care  about  their  ideo- 
logical beliefs.  We  care  about  peace, 
and  our  hand  is  stretched  out  for  peace. 

Every  Israeli  wants  peace.  I  do  not 
think  there  is  a  people  who  has 
yearned  or  prayed  or  sacrificed  more 
for  peace  than  we  have.  There  is  not  a 
family  in  Israel  that  has  not  suffered 
the  unbearable  agony  of  war  and,  di- 
rectly or  indirectly,  the  excruciating, 
everlasting  pain  of  grief.  The  mandate 
we  have  received  from  the  people  of 
Israel  is  to  continue  the  search  for  an 
end  to  wars  and  an  end  to  grief.  I  prom- 


ise you,  we  are  going  to  live  up  to  this 
mandate. 

We  will  continue  the  quest  for  peace, 
and  to  this  end,  we  are  ready  to  resume 
negotiations  with  the  Palestinian  Au- 
thority on  the  implementation  of  our 
interim  agreement. 

I  want  to  say  something  about  agree- 
ments. Some  of  you  speak  Latin,  or  at 
leaLst  study  Latin.  Pax  est  summa 
servanda.  We  believe  agreements  are 
made  to  be  kept.  This  is  our  policy.  We 
expect  the  Palestinian  side  to  abide  by 
its  commitments.  On  this  basis,  we  will 
be  prepared  to  begin  final  status  nego- 
tiations as  well.  We  are  ready  to  en- 
gage Syria  and  Lebanon  in  meaningrful 
negotiations.  We  seek  to  broaden  the 
circle  of  peace  to  the  whole  Arab  world 
and  the  rest  of  the  countries  of  the 
Middle  East. 

But  I  want  to  make  it  clear  that  we 
want  a  peace  that  will  last.  We  must 
have  a  peace  bsised  on  security  for  all. 
We  cannot,  and  I  might  say  we  dare 
not,  forget  that  more  men,  women,  and 
children  have  lost  their  lives  through 
terrorist  attacks  in  the  last  3  years, 
than  in  the  entire  previous  decade. 

I  know  that  the  representatives  of 
the  United  States  sitting  here,  the  peo- 
ple of  the  United  States,  are  now  be- 
coming tragically  familiar  with  this 
experience.  You  have  experienced  it  in 
places  as  far  afield  as  New  York's 
World  Trade  Center  and,  most  recently, 
in  Daharan.  I  notice  also  the  recent 
torchings  of  the  Afro- American  church- 
es in  America,  which  I  must  tell  you 
strike  a  familiar  and  chilling  note 
among  Jews.  But  I  want  to  try  to  put 
the  Israeli  experience  in  perspective, 
and  one  has  to  imagine,  to  do  so,  to 
imagine  such  attacks  occurring  time 
and  time  again  in  every  city,  in  every 
comer  of  this  grreat  country. 

So  what  we  are  saying  here  today  is 
as  simple  as  it  is  elementary:  Peace 
means  the  absence  of  violence.  Peace 
means  not  fearing  for  your  children 
every  time  they  board  a  bus.  Peace 
means  walking  the  streets  of  your 
town  without  the  fearful  shriek  of 
Katyusha  rockets  overhead. 

We  just  visited  with  the  wife  of  a 
friend  of  mine,  the  deputy  mayor  of  Kir 
yat  shemona,  who  was  walking  the 
streets  of  Kir  yat  shemona  when  the 
fearful  shriek  of  a  rocket  overhead 
burned  her  car,  nearly  burned  her,  and 
she  was  miraculously  saved,  and  she  is 
alive  and  she  is  getting  better.  But 
peace  means  that  this  does  not  happen, 
because  peace  without  personal  safety 
is  a  contradiction  in  terms.  It  is  a 
hoax.  It  will  not  stand. 

What  we  are  facing  in  the  Middle 
East  today  is  a  broad  front  of  terror 
throughout  the  area.  Its  common  goal 
is  to  remove  any  Western,  and  pri- 
marily any  American,  presence  in  the 
Middle  East.  It  seeks  to  break  our  will, 
to  shatter  our  resolve,  to  make  us 
yield. 

I  believe  the  terrorists  must  under- 
stand that  we  will  not  yield,  however 
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grave  and  fearful  the  challenge.  Nei- 
ther Israel  nor  any  other  democracy, 
and  certainly  not  the  United  States, 
must  ever  bend  to  terrorism.  We  must 
fight  it.  We  must  fight  it  resolutely, 
endlessly,  tirelessly.  We  must  fight  it 
together  until  we  remove  this  malig- 
nancy from  the  face  of  the  Earth. 

For  too  long  the  standards  of  peace, 
used  throughout  the  world,  have  not 
been  applied  to  the  Middle  East.  'Vio- 
lence and  despotism  have  been  excused 
and  not  challenged.  Respect  for  human 
freedoms  has  not  been  on  the  agenda. 
It  has  been  on  the  agenda  everywhere 
else,  eversrwhere  else:  In  Latin  Amer- 
ica, in  the  former  Soviet  Union,  in 
South  Africa.  And  that  effort  has  been 
led  by  successive  American  administra- 
tions and  by  this  House. 

I  think  it  is  time  to  demand  a  peace 
based  on  norms  and  on  standards.  It  is 
not  enough  to  talk  about  peace  in  ab- 
straction. We  must  talk  about  the  con- 
tent of  peace.  It  is  time,  I  believe,  for 
a  code  of  conduct  for  building  a  lasting 
Middle  East  peace.  Such  a  i)eace  must 
be  based  on  three  pillars,  the  three  pil- 
lars of  peace. 

Security  is  the  first  pillar.  There  is 
no  substitute  for  it.  To  succeed,  the 
quest  for  peace  must  be  accompanied 
by  a  quest  for  security. 

Demanding  an  end  to  terrorist  at- 
tacks as  a  prerequisite  for  peace  does 
not  give  terrorists  veto  power  over  the 
peace  process,  because  nearly  all  of  the 
terrorist  acts  directed  against  us  are 
penetrated  by  known  organizations 
whose  activities  can  be  curbed,  if  not 
altogether  stopped,  by  our  negotiating 
partners.  This  means  that  our  nego- 
tiating partners,  and.  indeed,  all  of  the 
regimes  in  the  region,  must  make  a 
strategic  choice:  either  follow  the  op- 
tion of  terror,  follow  the  option  of  ter- 
ror as  an  instrument  of  policy  or  diplo- 
macy, or  follow  the  option  of  peace. 
But  they  cannot  have  it  both  ways. 

This  choice  means  that  the  Palestin- 
ian Authority  must  live  up  to  its  obli- 
gations it  has  solemnly  undertaken  to 
prevent  terrorist  attacks  against 
Israel.  This  choice  also  means  that 
Sjrria  must  cease  its  policy  of  enabling 
proxy  attacks  against  Israeli  cities, 
and  undertake  to  eliminate  threats 
from  HizboUah  and  other  Syrian-based 
groups.  This  means  that  the  fight 
against  terror  cannot  be  episodic,  it 
carmot  be  conditional,  it  cannot  be 
whimsical,  it  cannot  be  optional.  It 
must  become  the  mainstay  of  a  rela- 
tionship of  trust  between  Israel  and  its 
Arab  partners. 

The  second  pillar  of  peace  is  reciproc- 
ity. This  means  an  unshakeable  com- 
mitment to  the  peaceful  resolution  of 
disputes — including  the  border  disputes 
between  Israel  and  its  neighbors. 

The  signing  of  a  peace  treaty  should 
be  the  beginning  of  a  relationship  of  re- 
ciprocal respect  and  recognition,  and 
the  fulfillment  of  mutual  obligations. 
It  should  not  trigger  round  after  round 


of  hostile  diplomacy.  Peace  should  not 
be  the  pursuit  of  war  by  other  means. 

A  peace  without  pacification,  a  peace 
without  normalization,  a  peace  in 
which  Israel  is  repeatedly  brought 
under  attack,  is  not  a  true  peace. 

But  reciprocity,  reciprocity  means 
that  every  line  in  every  agreement 
turns  into  a  sinew  for  reconciliation. 
Reciprocity  means  that  an  agreement 
must  be  kept  by  both  sides.  Reciproc- 
ity is  the  glue  of  mutual  commitment 
that  upholds  agreements,  and  this  is 
the  second  pillar  of  peace. 

The  third  pillar  of  lasting  peace  is  de- 
mocracy and  human  rights.  I  am  not 
revealing  a  secret  to  the  Members  of 
this  Chamber  when  I  say  that  modem 
democracies  do  not  initiate  aggression. 
This  has  been  the  central  lesson  of  the 
20th  century.  States  that  respect  the 
human  rights  of  their  citizens  are  not 
likely  to  provoke  hostile  action 
against  their  neighbors.  No  one  knows 
better  than  the  United  States,  the 
world's  greatest  democracy,  that  the 
best  guarantor  against  military  adven- 
turism is  accountable,  democratic  gov- 
ernment. 

The  world  has  witnessed  the  bitter 
results  of  policies  without  standards  in 
the  case  of  Saddam  Hussein.  Unless  we 
want  more  Saddams  to  rise,  we  must 
apply  the  standards  of  democracy  and 
human  rights  in  the  Middle  East.  I  be- 
lieve that  every  Muslim  and  every 
Christian  and  every  Jew  in  the  region 
is  entitled  to  nothing  less. 

I  do  not  think  we  should  accept  the 
idea  that  the  Middle  East  is  the  latest 
or  the  last  isolated  sanctuary  that  will 
be  democracy-free  for  all  time  except 
the  presence  of  Israel.  I  realize  that 
this  is  a  process.  It  may  be  a  long-term 
process,  but  I  think  we  should  begin  it. 

It  is  time  for  the  states  of  the  Middle 
East  to  put  the  issue  of  human  rights 
and  democratization  on  their  agenda. 
Democratization  means  accepting  a 
free  press  and  the  right  of  a  legal  oppo- 
sition to  organize  and  express  itself.  It 
is  very  important  for  the  opposition  to 
be  able  to  express  itself,  Mr.  Speaker.  I 
have  just  learned  that,  and  we  will  ac- 
cord that  same  right,  as  you  know. 

This  is  democracy.  It  is  to  be  able  to 
disagree,  to  express  our  disagreements, 
and  sometimes  to  agree  after  disagree- 
ments. It  means  tolerance.  It  means  an 
inherent  shift  away  from  aggression  to- 
ward the  recognition  of  the  mutual 
right  to  differ. 

I  will  admit,  the  Middle  East  as  a 
whole  has  not  yet  effected  this  baisic 
shift,  this  change  from  autocracy  to 
democracy.  But  this  does  not  mean 
that  we  cannot  have  peace  in  the  re- 
gion now,  peace  with  nondemocratic 
regimes.  I  believe  we  can.  It  is  a  fact 
that  we  have  had  such  peace  arrange- 
ments. But  such  peace  arrangements  as 
we  can  now  arrive  at  can  only  be  char- 
acterized as  a  defensible  peace  in  which 
we  must  retain  assets  essential  to  the 
defense  of  our  country  and  sufficient  to 
deter  aggression. 
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Until  this  democratization  process 
becomes  a  mainstay  of  the  region,  the 
proper  course  for  the  democratic  world, 
led  by  the  United  States,  is  to 
strengthen  the  only  democracy  in  the 
Middle  East.  Israel,  and  to  encourage 
moves  to  pluralism  and  greater  free- 
dom in  the  Arab  world.  I  want  to  make 
something  clear.  We  do  not  want  mere- 
ly peace  in  our  time.  We  want  peace  for 
all  time. 

D  1030 

To  the  message  of  peace  now,  we  do 
not  just  want  peace  now.  We  want 
peace  now  and  later.  We  want  peace  for 
generations.  There  is  no  divide.  That 
desire  is  heartfelt.  It  should  be  a  point 
of  unity,  not  of  disunity.  I  believe  this 
is  why  we  must  make  the  pursuit  of 
human  rights  and  democracy  a  comer- 
stone  of  our  quest. 

So  these,  then,  I  believe  are  the  three 
pillars  of  peace:  security,  reciprocity, 
and  the  strengthening  of  democracy. 

I  believe  that  a  peace  based  on  these 
three  pillars  can  be  advanced.  Yet.  la- 
dies and  gentlemen,  I  would  be  remiss 
if  I  did  not  refer  to  a  major  challenge 
facing  all  of  us. 

I  have  touched  on  the  problem  of  the 
Middle  E^ast  that  is  largely  undemo- 
cratic, and  part  of  it  is  strongly  anti- 
democratic. Specifically,  it  is  being 
radicalized  and  terrorized  by  a  number 
of  unreconstructed  dictatorships  whose 
governmental  creed  is  based  on  tyr- 
anny and  intimidation. 

The  most  dangerous  of  these  regimes 
is  Iran,  that  has  wed  a  cruel  despotism 
to  a  fanatic  militancy.  If  this  regime, 
or  its  despotic  neighbor  Iraq,  were  to 
acquire  nuclear  weapons,  this  could 
presage  catastrophic  consequences  not 
only  for  my  country  and  not  only  for 
the  Middle  East  but  for  all  of  mankind. 

I  believe  the  international  commu- 
nity must  reinvigorate  its  efforts  to 
isolate  these  regimes  and  prevent  them 
from  acquiring  atomic  power.  The 
United  States  and  Israel  have  been  at 
the  forefront  of  this  effort,  but  we  can 
and  we  must  do  much  more.  Europe 
and  the  countries  of  Asia  must  be  made 
to  understand  that  it  is  folly,  nothing 
short  of  folly,  to  pursue  short-term  ma- 
terial gain  while  creating  a  long-term 
existential  danger  for  all  of  us. 

I  believe  that  only  the  United  States 
can  lead  this  vital  international  effort 
to  stop  the  nuclearization  of  terrorist 
states.  But  the  deadline  for  attaining 
this  goal  is  getting  extremely  close. 

In  our  own  generation,  we  have  wit- 
nessed how  the  United  States  averted, 
by  its  wisdom,  tenacity  and  determina- 
tion, the  dangerous  expansion  of  a  to- 
talitarian superpower  equipped  with 
nuclear  weapons.  The  policy  it  used  for 
that  purpose  was  deterrence.  Now  we 
see  the  rise  of  a  similar  threat,  similar 
and  in  many  ways  more  dangerous, 
against  which  deterrence  by  itself  may 
not  be  sufficient.  Deterrence  must  now 
be  reinforced  with  prevention,  imme- 
diate and  effective  prevention. 
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nomic  independence;  and  this  means 
free  enterprise,  privatization,  open  cap- 
ital markets,  an  end  to  cartels,  lower 
taxes,  deregulation. 

There  is  not  a  Hebrew  word  for  de- 
regulation. By  the  time  this  term  of  of- 
fice in  Israel  is  over,  there  will  be  a  He- 
brew word  for  deregulation. 

But  may  I  say  something  that  unites 
all  of  us  across  the  political  divide?  I 
am  committed  to  reducing  the  size  of 
government;  and  I  am  quoting  Speaker 
Gingrich,  quoting  President  Clinton, 
saying  that  the  era  of  Big  Government 
is  over.  It  is  over  in  Israel,  too. 

I  believe  that  a  market  economy  is 
the  only  way  to  effectively  absorb  im- 
migrants and  realize  the  dream  of  ages, 
the  ingathering  of  the  Jewish  exiles. 

To  succeed,  we  must  uphold  the  mar- 
ket economy  as  the  imperative  of  the 
future.  It  is  a  crucial  prerequisite  for 
the  building  of  the  promised  land. 

We  are  deeply  grateful  for  all  that  we 
have  received  from  the  United  States, 
for  all  that  we  have  received  from  this 
Chamber,  from  this  body.  But  I  believe 
there  can  be  no  greater  tribute  to 
America's  long-standing  economic  aid 
to  Israel  than  for  us  to  be  able  to  say: 
We  are  going  to  achieve  economic  inde- 
pendence. We  axe  going  to  do  it. 

In  the  next  4  years,  we  are  going  to 
begin  the  long-term  process  of  gradu- 
ally reducing  the  level  of  your  gener- 
ous economic  assistance  to  Israel,  and 
I  am  convinced  that  our  economic  poli- 
cies will  lay  the  foundation  for  total 
self-reliance  and  great  economic 
strength.  In  our  Hebrew  scriptures, 
which  spread  from  Jerusalem  to  all  of 
mankind,  there  is  a  verse,  "HaShem  oz 
I'eamo  yiten;  HaShem  yevarech  et  amo 
bashalom."  "God  will  give  strength  to 
His  people;  God  will  bless  His  people 
with  peace."  This  is  the  original,  in- 
spired source  for  the  truth  that  peace 
derives  from  strength. 

In  the  coming  years,  we  intend  to 
strengthen  the  Jewish  jpeople  in  its 
land.  We  intend  to  build  an  Israel  of  re- 
ciprocal dialog  and  peace  with  each 
and  every  one  of  our  neighbors.  We  will 
not  uproot  anyone,  nor  shall  we  be  up- 
rooted. We  shall  insist  on  the  right  of 
Jews  to  live  anywhere  in  the  land,  just 
as  we  insist  on  the  right  of  Jews  to  live 
anywhere  in  any  other  place  of  the 
world.  We  will  build  an  Israel  of  self-re- 
liance. We  will  build  an  Israel  with  an 
undivided  and  indivisible  city  of  hope 
at  its  heart.  We  will  build  a  peace 
founded  on  justice  and  strength  and 
amity  for  all  men  and  women  of  good 
will. 

And  I  know  that  the  American  people 
will  join  us  in  making  every  effort  to 
make  our  dream  a  reality,  as  I  know 
that  the  American  people  will  join  us 
in  prayer:  "God  will  give  strength  to 
his  people,  God  will  bless  his  people 
with  peace."  Thank  you  very  much. 

[Applause,  the  Members  rising.] 

At  10  o'clock  and  46  minutes  a.m., 
the  Prime  Minister  of  Israel,  accom- 


panied by  the  conmiittee  of  escort,  re- 
tired from  the  Hall  of  the  House  of 
Representatives. 

The  Assistant  to  the  Sergeant  at 
Arms  escorted  the  invited  guests  from 
the  Chamber  in  the  following  order: 

The  members  of  the  President's  Cabi- 
net. 

The  Associate  Justices  of  the  Su- 
preme Court  of  the  United  States. 

The  acting  dean  of  the  diplomatic 
corps. 


JOINT  MEETING  DISSOLVED 

The  SPEAKER.  The  purpose  of  the 
joint  meeting  having  been  completed, 
the  Chair  declares  the  joint  meeting  of 
the  two  Houses  now  dissolved. 

Accordingly,  at  10  o'clock  and  47 
minutes  a.m.,  the  joint  meeting  of  the 
two  Houses  was  dissolved. 

The  Members  of  the  Senate  retired  to 
their  Chamber. 

ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  House  will  con- 
tinue in  recess  until  the  hour  of  11 
o'clock  and  30  minutes  a.m. 
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The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Ewing]  at  11  o'clock  and 
30  minutes  a.m. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills  of  the  House 
of  the  following  titles: 

H.R.  419.  An  act  for  the  relief  of  Bench- 
mark Rail  Group,  Inc.;  and 

H.R.  701.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  convey  lands  to  the  city  of 
Rolla.  MO. 


PRINTING  OF  PROCEEDINGS  HAD 
DURING  RECESS 

Mrs.  KELLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  proceed- 
ings had  during  the  recess  be  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  New  York? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  recognize  15  1-mlnutes  on 
each  side. 


WELFARE  REFORM 

(Mr.   ARMEY  asked  and   was  given 
ipermlssion  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  today  is 
the  deadline  this  administration  im- 
posed on  itself  for  granting  Wisconsin 
the  freedom  to  reform  its  welfare  sys- 
tem. Two-thirds  of  the  Wisconsin  Leg- 
islature approved  a  welfare  reform  plan 
that  requires  work  and  restores  the 
values  of  responsibility  and  family. 
President  Clinton  endorsed  the  Wiscon- 
sin reforms  in  a  radio  address  to  the 
Nation  and  eventually  agreed  to  ap- 
prove the  plan  by  today,  July  10, 

Remember  President  Clinton's  cam- 
paign promise  to  end  welfare  as  we 
know  it?  That  promise  energized  the 
Nation's  Governors,  who  have  put  for- 
ward ambitious  plans  to  reward  work 
over  dependency.  But  State  legislators 
eager  to  end  welfare  as  we  know  it 
have  been  forced  to  sit  on  their  hands, 
waiting  for  permission  from  Washing- 
ton, only  to  have  bureaucrats  rewrite 
their  welfare  reform  plans  and  make 
them  ineffective. 

Welfare  as  we  know  it  continues,  de- 
spite enormous  effort  from  our  Na- 
tion's Governors. 

The  President  has  vetoed  welfare  re- 
form twice,  despite  his  campaign  prom- 
ise. Today  he  has  a  chance  to  keep  an- 
other welfare  reform  promise,  this  one 
made  to  the  people  of  Wisconsin — or, 
Mr.  Speaker,  is  this  not  one  of  the 
promises  the  President  meant  to  keep? 


FELEGATE 


(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  at 
first,  it  was  a  handful.  We  then  had  300, 
then  400.  The  number  grew  to  700. 
Today,  Federal  law  enforcement  groups 
estimate  the  number  of  illegally  ob- 
tained secret  FBI  files  by  the  White 
House  to  exceed  1,000.  One  thousand 
private  lives  of  Americans  invaded, 
1,000  workers,  all  Republicans,  who 
worked  for  Presidents  Reagan  and 
Bush,  their  rights  violated.  And,  after 
all  this,  to  add  insult  to  injury,  the 
new  political  spin  is,  Vincent  Foster 
did  it. 

What  is  next?  Will  some  political 
spinmaster  accuse  Richard  Nixon  here? 

Mr.  Speaker,  this  is  a  serious  prob- 
lem, whether  you  are  a  Democrat  or 
Republican.  This  cannot  and  must  not 
be  tolerated.  There  is  one  question  that 
must  be  answered:  Who  ordered  this 
criminal  act?  And  that  criminal  should 
be  put  in  jail.  And,  by  God,  let  Vincent 
Foster  rest  in  peace. 


REINFORCEMENTS  NEEDED  IN 
WAR  ON  DRUGS 

(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 


Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  for  months  President  Clinton 
promised  to  protect  our  children  from 
the  addiction  of  cigarettes,  but  what 
about  drugs?  When  Clinton  got  in  of- 
fice, he  slashed  the  drug  czar's  staff  by 
83  percent,  he  eliminated  200  to  400 
DEA  agents,  and  he  took  the  priority 
of  drugs  from  top  on  the  national  secu- 
rity list  to  bottom.  At  the  same  time, 
marijuana  use  went  up  for  12-  to  13- 
year-olds  by  13  percent. 

Sunday,  the  Dallas  Morning  News  re- 
ported Mexican  drug  smugglers  seized 
ranches  on  the  Texas  border  for  smug- 
gling marijuana,  cocaine,  and  heroin. 

Our  border  is  at  risk.  Our  ranchers 
are  helpless.  County  and  city  officials 
are  cornipted.  President  Clinton's  all- 
talk-and-no-action  drug  policy  has  led 
to  an  invasion  of  our  borders. 

It  is  time  we  responded.  Mr.  Speaker, 
we  need  our  Armed  Forces  to  stop  the 
invasion  of  the  United  States  of  Amer- 
ica. 


DOLE  REJECTS  NAACP  INVITATION 

(Mr.  FOGLIETTA  asked  and  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FOGLIETTA.  I  has  happy  that 
Bob  Dole  was  in  my  district  last  night 
for  the  All  Star  game,  but  there  are  di- 
rect flights  from  Philadelphia  to  Char- 
lotte. NC.  I  say  this  because  America 
should  know  why  Bob  Dole  has  rejected 
the  invitation  of  the  NAACP  to  speak 
at  their  convention. 

His  campaign  repudiated  the  invita- 
tion based  on  scheduling  conflicts,  but 
I  think  other  conflicts  are  involved. 
Could  it  be  that  Bob  Dole  has  nothing 
to  say  to  the  NAACP?  Could  it  be  that 
Bob  Dole  can't  do  anything  or  say  any- 
thing that  would  offend  the  far  right 
wing  of  his  party?  That's  the  answer. 
Whatever  happened  to  the  big  tent? 
These  are  the  same  folks  who  talk 
about  their  conamitment  to  what  they 
have  called  the  safety  net  for  the  very 
poor.  But  isn't  it  interesting  that  both 
of  these  metaphors  speak  in  terms  of 
fabric.  The  Republican  majority,  led  by 
Bob  Dole  and  Speaker  Gingrich,  they 
are  tearing  up  this  fabric.  The  safety 
net  is  in  tatters.  And  the  big  tent  is 
full  of  holes.  With  Bob  Dole's  rejection 
of  the  NAACP.  the  big  tent  is  getting 
smaller  and  smaller. 


THE  CLINTON  -YEARS:  A  LEGACY 
OF  FAILURE  EST  THE  WAR  ON 
DRUGS 

(Mrs.  KELLY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  KELLY.  Mr.  Speaker,  President 
Clinton  is  hosting  a  2-day  drug  summit 
in  El  Paso,  but  2  days  hardly  make  up 
for  his  administration's  SVi  years  of  ne- 
glect. But  let's  see  what  the  numbers 


really  say:  Total  drug-related  cases  are 
up  30  percent;  cocaine  use  is  up  33  per- 
cent; heroin  use  is  up  77  percent:  mari- 
juana use  is  up  108  percent:  and  meth- 
amphetamine  use  is  up  an  alarming  306 
percent. 

No  rhetoric,  just  the  facts. 

But,  Mr.  Speaker,  these  facts  have  a 
brutal  impacts  on  our  society,  espe- 
cially our  Nation's  children. 

I've  worked  in  the  emergency  rooms 
where  these  children  come  in.  I've  seen 
how  these  drugs  can  destroy  genera- 
tions of  families. 

How  has  our  President  responded?  He 
cut  the  DEA  agents  by  227. 

He  shortened  mandatory  minimum 
sentences  for  convicted  drug  traffick- 
ers. 

And  he  even  mothballed  nine  Coast 
Guard  ships  and  seven  aircraft  that 
were  needed  to  stem  the  flow  of  drugs 
into  this  country. 

No,  Mr.  Speaker.  2  days  cannot  make 
up  for  lapses  of  this  magnitude.  Presi- 
dent Clinton  has  abandoned  our  Na- 
tion's drug  control  efforts  and  it  is  our 
children  who  will  bear  this  heavy  bur- 
den. 


MINIMUM  WAGE  INCREASE  WILL 
NOT  HAPPEN 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  yester- 
day was  a  big  day  for  a  lot  of  low-in- 
come American  people  that  are  hard 
working.  The  other  body  passed  the 
minimum  wage  increase  bill  over- 
whelmingly. All  the  media  talked 
about  it,  what  a  great  thing  it  was  for 
the  low-income  American  people  that 
work  very  hard  right  now  for  $4.25. 

Folks,  I  have  got  something  to  tell 
you.  You  have  seen  the  last  of  it.  Newt 
Gingrich,  dictator  Newt  Gingrich,  the 
Speaker  of  the  House,  and  the  leader  of 
the  Senate,  both  oppose  that  minimum 
wage. 

One  of  two  things  is  going  to  happen. 
They  are  either  not  going  to  appoint 
conferees  or  they  are  going  to  wait 
until  September  or  October,  right  be- 
fore we  adjourn,  to  appoint  them.  Or  if 
they  appoint  conferees  the  conferees 
are  never  going  to  come  to  an  agree- 
ment. 

The  same  thing  is  happening  on 
health  care  reform.  They  did  not  like  it 
the  way  it  was.  so  they  are  not  going  to 
have  it. 

That  is  what  happens  when  you  have 
a  dictator  as  a  Speaker.  Newt  Gingrich 
is  not  going  to  permit  the  nninimum 
wage  bill  to  ever  come  up  for  a  vote  in 
the  House  and  Senate  again.  Why?  The 
National  Restaurant  Association  is  op- 
posed to  it,  and  they  have  given  Newt 
Gingrich  thousands  and  thousands  of 
dollars.  That  is  why. 
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AND  WELFARE 


here.  It  is  not  happening  because  the 
Republican  leadership  does  not  want  it 
to  happen. 
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CASUALTIES  IN  THE  WAR  ON 
EDUCATION 

(Mr.  UNDERWOOD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Ills   T*PTTlfl-T*kS    ) 

Mr.  UNDERWOOD.  Mr.  Speaker,  yet 
again  the  majority  has  failed  to  make 
education  a  priority  in  this  year's  ap- 
propriations bill.  Education  cuts  in- 
cluded in  the  Labor,  HHS.  Education 
appropriations  measure,  H.R.  3755, 
total  $4(X)  million  from  last  year's 
level.  And  these  cuts  are  in  addition  to 
the  $1.1  billion  already  cut  by  the  104th 
Congress. 

In  this  most  recent  battle  in  the  war 
on  education,  casualties  include  Goals 
2000,  B5rrd  scholarships,  student  incen- 
tive grants,  and  Eisenhower  teacher 
training  funds.  Those  wounded  in  this 
battle  included  title  I  funds  for  dis- 
advantaged students,  special  edu- 
cation, safe  and  drug  free  schools,  bi- 
lingrual  education,  and  others. 

this  bill  makes  it  clear  that  in  the 
eyes  of  this  Congress,  access  to  higher 
education  is  not  a  priority,  safe  and 
drug  free  schools  are  unimportant,  and 
improving  our  educational  system  is 
unnecessary. 

If  we  want  our  students  to  grow  into 
a  competitive  work  force  and  continue 
our  leadership  in  the  global  market- 
place, education  is  the  engine  that  will 
take  us  there.  Education  is  not  exi)end- 
able,  it  is  vital  to  our  future,  and  the 
appropriations  bill  that  passes  this 
House  should  reflect  this  reality. 


FAT  LADY  HAS  NOT  SUNG  ON 
MINIMUM  WAGE 

(Mr.  WYNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYNN.  Mr.  Speaker,  as  they  say 
in  sports,  "It  ain't  over  till  it's  over." 
"It  ain't  over  till  the  fat  lady  sings." 

Bipartisan  majorities  in  both  Houses 
have  passed  the  minimum  wage  in- 
crease which  would  help  11.8  million 
Americans,  40  percent  of  whom  are  sole 
breadwinners  and  58  percent  of  whom 
are  women.  But  it  ain't  over.  Because 
special  interests  and  Newt  Gingrich 
and  the  Republicam  leadership  are  al- 
ready in  the  back  room  working  out 
delays. 

They  do  not  want  to  appoint  a  con- 
ference committee  to  move  this  bill  to 
the  President's  desk  despite  the  fact 
that  80  percent  of  the  American  public, 
American  taxpayers,  wjint  an  increase 
in  the  minimum  wage.  They  are  saying 
if  we  do  not  get  our  special  interest 
provision  in  the  health  care  bill,  you 
cannot  have  minimum  wage. 

That  is  the  way  it  goes  around  here 
now,  and  it  is  flat-out  wrong.  The  peo- 


ple deserve  better.  The  people  deserve 
minimum  wage  increases  and  a  clean 
health  care  bill. 

Would  somebody  give  the  fat  lady  a 
sheet  of  music?  We  need  to  pass  this 
legislation.  We  do  not  need  to  knuckle 
under  to  special  interests. 


D  1145 

MINIMUM  WAGE  HELD  HOSTAGE 
BY  SENATE  REPUBLICANS 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  yester- 
day the  Senate  passed  the  minimum 
wage.  Normally  it  would  be  on  its  way 
to  President  Clinton  for  his  signature 
and  in  a  short  time — Americans  every- 
where would  be  benefiting.  But  not  in 
this  Congress— unfortunately  here  the 
will  of  the  American  people  is  consist- 
ently being  undermined. 

Eighty  percent  of  the  American  peo- 
ple support  a  minimum  wage  increase, 
today  we  learn  that  Republicans  in  the 
Senate  are  holding  the  minimum  wage 
hostage.  According  to  Congress  Daily, 
"Coming  off  a  defeat  on  a  controversial 
pro-business  amendment.  Senate  Re- 
publicans further  jeopardized  final  ap- 
proval of  a  minimum  wage  hike  by 
threatening  to  block  conference  action 
unless  Democrats  unleash  their  grip  on 
health  care  insurance  reform  legisla- 
tion." 

As  my  colleague  before  me  said,  they 
want  to  put  ir  their  special-interest 
medical  savings  account  into  the 
health  care  bill.  This  sounds  a  lot  like, 
"If  you  do  not  play  by  my  rules,  then 
I  am  going  to  take  my  ball  and  go 
home."  This  is  a  refrain  that  is  heard 
in  sandboxes.  It  has  no  place  in  the 
U.S.  Congress.  The  Senate  needs  to  get 
out  of  the  sandbox,  pass  the  minimum 
wage  today. 


REPUBLICANS  PUT  FAMILIES 
LAST 

(Mr.  OWENS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OWENS.  Mr.  Speaker,  Democrats 
are  insisting  that  we  put  families  first. 
Republicajis  are  insisting  that  we  put 
fajnilies  last.  Republicans  have  contin- 
ued their  attack  on  American  families, 
but  now  with  a  double-barreled  shot- 
gun. They  are  attacking  minimum 
wage  again.  The  Senate  is  threatening 
to  derail  the  passage  of  minimum-wage 
increase.  They  have  loaded  up  the  bill 
with  poison  pills  to  guarantee  that  it 
will  not  be  signed  by  the  President. 

The  Senate  passed  a  bill  yesterday, 
but  it  is  a  hoax.  It  will  not  lead  to  a 
minimum  wage  increase  in  America. 

On  the  other  hand,  education  is  being 
attacked   again   by    the    Republicans. 
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The  education  cuts  we  fought  so  hard 
against  last  fall,  and  the  American  peo- 
ple made  it  quite  clear  that  they  do  not 
want  cuts  in  education,  again  we  have 
millions  of  dollars  being  cut  in  edu- 
cation by  this  Republican  House  major- 
ity. We  do  not  need  to  attack  families 
with  a  double-barreled  shotgun.  Do  not 
go  after  them  with  education  cuts  and 
at  the  same  time  go  after  them  with 
minimum  wage  cuts. 

Nobody  can  live  on  $8,400  a  year  for 
minimum  wage,  and  our  students  can- 
not meet  the  challenges  of  this  high- 
tech  economy  unless  they  have  every 
possible  opportunity  to  get  an  edu- 
cation. Let  us  support  American  fami- 
lies. Put  families  first. 


MINIMUM  WAGE:  "WHAT  IS  THE 
BIG  DEAL?" 

(Mr.  KLINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLINK.  Mr.  Speaker,  I  was  called 
by  a  constituent  yesterday,  Mr.  Lou 
Kasing,  who  nins  an  automobile  dealer- 
ship in  my  district.  In  fact,  in  Butler 
County,  he  is  known  as  Mr.  Repub- 
lican. And  he  is  a  good  businessman, 
understands  business  and  has  a  great 
heart.  He  says,  "I  do  not  understand 
something."  He  says,  "This  business 
about  raising  the  minimum  wage,  if  we 
raise  the  minimum  wage,  are  all  Fed- 
eral workers  going  to  get  an  automatic 
increase?"  I  said,  "No."  He  said.  "What 
about  the  labor  unions,  do  they  get  an 
automatic  increase?"  I  said,  "No."  He 
said,  "Then  what  is  the  big  deal?" 

As  the  previous  speaker  said,  no  one 
can  raise  a  family  on  $8,500  a  year.  We 
cannot  do  it.  And  so,  he  knows,  as  a 
businessperson,  the  wise  thing  is  to 
have  employees  who  are  happy.  The 
wise  thing  is  to  have  employees  that 
can  meet  their  financial  obligations 
while  working  a  commensurate  amount 
of  time  that  still  allows  them  to  give  a 
portion  of  their  time,  quality  time,  to 
their  families  and  to  their  commu- 
nities. So  we  must  stop  playing  games. 
We  must  make  sure  that  minimum 
wage  goes  to  the  President,  he  can  sign 
it,  and  that  the  poorest  workers  in  this 
country  can  get  a  raise. 


COMMUNICATION  FROM  THE  HON- 
ORABLE JOSEPH  M.  MCDADE, 
MEMBER  OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Joseph  M. 
McDade,  Member  of  Congress: 

HOUSE  OF  Representatives, 
Washington,  DC.  July  9. 1996. 
Hon.  NEWT  Gingrich, 
Speaker.  House  of  Representatives. 
Washington.  DC. 

DEAR  MR.  Speaker:  This  is  to  notify  you 
formally,  pursuant  to  Rule  L  (50)  of  the 
Rules  of  the  House  of  Representatives,  that 


Teresa  Baker,  a  Senior  Le^slative  Assistant 
In  my  Washington  Office,  has  been  served 
with  a  subpoena  issued  by  the  U.S.  District 
Court  for  the  Eastern  District  of  Pennsyl- 
vania In  the  case  of  United  States  v.  McDade. 
After  consultation  with  the  Office  of  Gen- 
eral Counsel.  I  have  determined  that  compli- 
ance with  the  subpoena  Is  consistent  with 
the  precedents  and  privileges  of  the  House. 
Sincerely. 

JOSEPH  M.  McDade, 
Member  of  Congress. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

Office  of  the  Clerk. 
HOUSE  OF  Represent ATTVES, 
Washington.  DC.  July  9. 1996. 
Hon.  Newt  Gingrich, 
Speaker,  U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  This  Is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  Michael  L.  Stern  of  the  Of- 
fice of  General  Counsel  has  been  served  with 
a  subpoena  for  records  Issued  by  the  United 
States  District  Court  for  the  Northern  Dis- 
trict of  Illinois. 

After  consultation  with  the  Office  of  Gen- 
eral Counsel.  I  have  determined  that  compli- 
ance with  the  subpoena  Is  consistent  with 
the  privileges  and  precedents  of  the  House. 
With  warm  regards, 

Robin  H.  Carle, 

Clerk. 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TODAY 
DURING  THE  5-MINUTE  RULE 

Mr.  DREIER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subcommittees 
be  permitted  to  sit  today  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  under  the  5-minute  rule: 
Committee  on  Banking  and  Financial 
Services;  Committee  on  Economic  and 
Educational  Opportunities:  Committee 
on  Government  Reform  and  Oversight; 
Committee  on  House  Oversight;  Com- 
mittee on  International  Relations; 
Committee  on  the  Judiciary:  Commit- 
tee on  Resources;  Committee  on 
Science;  Committee  on  Small  Business; 
and  Committee  on  Transportation  and 
Infrastructure. 

Mr.  Speaker,  it  is  my  understanding 
that  the  minority  has  been  consulted 
and  that  there  is  no  objection  to  these 
requests. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  3754,  LEGISLATIVE 
BRANCH  APPROPRIATIONS  ACT. 
1997 

Mr.  DREIER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 


up  House  Resolution  473  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  473 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXm,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  3754)  making 
appropriations  for  the  Legislative  Branch  for 
the  fiscal  year  ending  September  30, 1997,  and 
for  other  purposes.  The  first  reading  of  the 
bin  shall  be  dispensed  with.  Points  of  order 
against  consideration  of  the  bill  for  failure 
to  comply  with  clause  2(1)(6)  of  rule  XI. 
clause  7  of  rule  HfXl.  or  section  302  of  308  of 
the  Congressional  Budget  Act  of  1974  are 
waived.  General  debate  shall  be  confined  to 
the  bin  and  shall  not  exceed  one  hour  equal- 
ly divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Appropriations.  After  general  de- 
bate the  bill  shall  be  considered  for  amend- 
ment under  the  five-minute  rule  and  shall  be 
considered  as  read.  Points  of  order  against 
provisions  in  the  bill  for  failure  to  comply 
with  clause  2  or  6  of  rule  XXI  axe  waived.  No 
amendment  shall  be  in  order  except  those 
printed  in  the  report  of  the  Committee  on 
Rules  accompanying  this  resolution.  Each 
amendment  may  be  considered  only  in  the 
order  printed  In  the  report,  may  be  offered 
only  by  a  member  designated  in  the  report, 
shall  be  considered  as  read,  shall  be  debat- 
able for  the  time  specified  in  the  report 
equally  divided  and  controlled  by  the  pro- 
ponent and  an  opponent,  shall  not  be  subject 
to  amendment  except  as  specified  in  the  re- 
port, and  shall  not  be  subject  to  a  demand 
for  division  of  the  question  in  the  House  or 
In  the  Committee  of  the  Whole.  All  points  of 
order  against  amendments  printed  in  the  re- 
port are  waived.  The  Chairman  of  the  Com- 
mittee of  the  Whole  may  postpone  until  a 
time  during  further  consideration  In  the 
Committee  of  the  Whole  a  request  for  a  re- 
corded vote  on  any  amendment.  The  Chair- 
man of  the  Committee  of  the  Whole  may  re- 
duce to  not  less  than  five  minutes  the  time 
for  voting  by  electronic  device  on  any  post- 
poned question  that  Immediately  follows  an- 
other vote  by  electronic  device  without  in- 
tervening business,  provided  that  the  time 
for  voting  by  electronic  device  on  the  first  In 
any  series  of  questions  shall  be  not  less  than 
15  minutes.  At  the  conclusion  of  consider- 
ation of  the  bill  for  amendment  the  Commit- 
tee shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted.  The  previous  question  shall  be  con- 
sidered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  CaUfomia  [Mr.  Dreier]  is 
recognized  for  1  hour. 

Mr.  DREIER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  my  very  good 
friend,  the  gentleman  from  Woodland 
HiUs,  CA  [Mr.  Betlenson],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
debate  purposes  only. 

Mr.  Speaker,  this  rule  makes  in  order 
H.R.  3754,  the  fiscal  year  1997  legisla- 
tive branch  appropriations  bill,  under  a 
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I  ask 
that  during  consid- 
pursuant  to  House 
Tiay  be  in  order  to 
consider  the  amend  ment  numbered  6  in 
House  Report  104-^163  in  the  modified 
form  that  I  have  pL  iced  at  the  desk. 

The  SPEAKER  pi'o  tempore.  Is  there 
objection  to  the  lequest  of  the  gen- 
tleman from  California? 
There  was  no  objection. 


PERMISSION    TO    OFFER 


HOUSE  REPORT  104-661  AT  ANY  TIME  DURING 
CONSIDERATION  OF  H.R.  3754,  LEGISLATTVE 
BRANCH  APPROPRUTl  3NS  ACT,  1997 

Mr.  DREIER.  Further,  Mr.  Speaker,  I 
ask  unanimous  consent  that  notwith- 


standing the  order 


prescribed  by  House 


Resolution  473  tliat  the  gentleman 
from  California  [M-.  Fazio]  be  allowed 
to  offer  his  amencment  No.  1  at  any 
time  during  the  c<  nsideration  of  H.R. 
3754  in  the  Commit  ;ee  of  the  Whole 


AMENDMENT    NO.    1    IN 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  DREIER.  Mr.  Speaker,  last 
year's  legislative  branch  appropria- 
tions bill  was  instrumental  in  reform- 
ing this  institution  to  make  this  place 
more  open,  accountable,  and  cost  effec- 
tive. By  adopting  this  rule,  we  can  con- 
tinue those  important  reforms  while 
further  streamlining  and  updating  the 
operations  of  Congress  through  privat- 
ization and  investment  in  new  informa- 
tion technologies.  Updating  the  tech- 
nological infrastructure  of  the  White 
House  is  an  enormous  challenge,  but 
thanks  to  this  bill  we  will  continue  the 
tremendous  progress  that  we  have 
made  over  the  past  18  months. 

The  Thomas  system  at  the  Library  of 
Congress  is  being  upgraded  to  provide 
an  expanded  list  of  documents  to  the 
public  and  to  simplify  the  retrieval  of 
information.  The  CyberCongress  plan 
which  will  bring  in  state-of-the-art 
communication  networking  and  com- 
puter technology  to  dramatically  im- 
prove the  work  of  committees  is  mov- 
ing forward  under  this  bill. 

Also  by  the  end  of  this  year,  every 
House  comnaittee  should  have  the  capa- 
bility to  provide  immediate  on-line  ac- 
cess to  legislative  documents,  tran- 
scripts, schedules,  and  other  informa- 
tion. The  goal  is  to  provide  Members  of 
Congress  with  more  comprehensive  and 
accurate  information  while  facilitating 
the  exchange  of  information  with  our 
constituents  back  home.  While  infor- 
mation technologies  offer  us  tremen- 
dous opportunities  to  be  better  public 
servants,  we  must  be  mindful  of  the 
need  to  maintain  many  of  the  prac- 
tices, procedures,  and  precedents  of 
this  institution.  With  respect  to  the 
issue  of  minority  committee  Web  sites, 
let  me  say  that  I  agree  wholeheartedly 
with  my  colleague  from  Sacramento, 
CA,  Mr.  Fazio,  that  the  public  should 
be  able  to  conveniently  access  informa- 
tion put  on  a  committee  Web  site  by 
the  minority.  I  hope  the  Committee  on 
House  Oversight  can  come  to  some 
compromise  on  the  committee  Internet 
policy  that  will  provide  sufficient  safe- 
guards in  that  regard. 

But  I  disagree  that  the  minority 
should  be  allowed  to  maintain  com- 
pletely separate  committee  Web  sites. 
It  would  set  an  unfortunate  precedent 
because  the  Rules  of  the  House  right- 
fully do  not  differentiate  between  mi- 
nority and  majority  committees.  They 
simply  refer  to  committees.  A  commit- 
tee minority  may  not  file  alternative 
committee  reports  or  control  separate 
committee  rooms  or  conduct  separate 


official  hearings.  Minority  views  are 
provided  for  in  official  committee  re- 
ports, and  they  should  be  provided  for 
on  committee  Web  sites  as  well. 

I  would  also  like  to  say  to  those 
Members  who  feel  they  have  worth- 
while reform  ideas  but  were  not  able  to 
offer  them  under  this  rule,  the  Rules 
Committee  has  announced  that  it  will 
begin  holding  hearings  to  consider  re- 
form proposals  for  the  105th  Congress. 
Members  with  proposals  for  changing 
the  organization  procedures  or  legisla- 
tive process  in  the  House  are  welcome 
to  participate.  A  letter  of  invitation  to 
all  Members  was  sent  out  just  yester- 
day by  my  friend  from  Glens  Falls,  our 
committee  chairman. 

As  I  mentioned  earlier,  Mr.  Speaker, 
this  is  a  very  responsible  rule  for  a 
very  responsible  legislative  branch 
spending  bill. 

Mr.  Speaker,  I  include  for  the 
Record  certain  extraneous  materials. 

The  materials  referred  to  are  as  fol- 
lows: 

CO-MMITTEE  ON  RUT-ES, 
U.S.  HOUSE  OF  REPRESENTATrVES, 

Washington,  DC.  July  9.  1996. 

DEAR  Colleague:  Today  the  Rules  Com- 
mittee Is  announcing  a  series  of  hearings  de- 
signed to  examine  further  congressional  re- 
form proposals.  This  project  is  entitled 
"Building  on  Change:  Preparing  for  the  105th 
Congress." 

As  you  know,  on  Opening  Day  of  the  104th 
Congress  the  House  passed  the  most  sweep- 
ing reform  package  since  1946.  The  Commit- 
tee on  Rules,  through  its  committee-adopted 
oversight  agenda,  has  committed  to  a  con- 
tinuing study  of  the  rules  and  procedures  of 
the  House  with  an  eye  toward  future  re- 
forms. Members  with  proposals  addressing 
the  rules,  procedures,  or  the  legislative  proc- 
ess generally  are  welcome  to  participate  In 
this  project.  The  Rules  Committee  Is  not  at 
this  time  taking  further  testimony  on  budg- 
et process  reform. 

On  Wednesday,  July  17  at  10AM,  the  Com- 
mittee will  hold  an  "Open  Day"  for  Members 
to  testify  on  proposals  to  further  amend  the 
standing  rules  of  the  House.  Members  who 
wish  to  testify  at  this  hearing  should  submit 
35  copies  of  their  testimony  to  the  Rules 
Committee  office  in  H-312  of  the  Capitol  by 
5PM  on  Tuesday,  July  16. 

In  late  July  and  early  September,  the 
Rules  Subcommittees  on  Rules  and  Organi- 
zation of  the  House  and  the  Legislative  and 
Budget  Process  will  hold  Joint  hearings  on 
specific  reform  efforts  (e.g.  majority  and  mi- 
nority party  task  forces).  The  joint  sub- 
committees will  hear  testimony  from  select 
groups  of  Members  and  from  public  wit- 
nesses. Dates,  times,  and  subject  areas  for 
these  hearings  will  be  announced  later. 

If  Members  have  questions  on  this  hearing 
schedule,  please  feel  free  to  contact  me  or 
Dan  Kenlry  in  my  Rules  Committee  office  at 
225-9191. 

Sincerely, 

Gerald  B.  Solomon, 
Rules  Committee  Chairman; 
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Mr.   DREIER.    M'.    Speaker,   I  yield 


such 
good 


time  as 
friend. 


he  rray  consume  to  my 


the 


gentleman     from 


Sanibel,  FL  [Mr.  Coss],  the  chairman 


of  the  Legislative 


Process  and  Budget 


Process  Subcommit  tee. 
Mr.  GOSS.  Mr.  si)eaker.  I  thank  the 


gentleman  for  ylelc 
Mr.  Speaker,  I  an 

rule. 
I  thank  my  friend  fr 

for  this  time,  and  I  ns^ 


ng. 
in  support  of  this 

im  greater  San  Dimas 
in  support  of  this  rule 
for  the  fiscal  year  1997  legislative  branch  ap- 
propriations bill.  Mr.  Sbeaker,  this  is  the  first 
appropnations  bill  this  year  that  has  not  been 
given  an  open  rule — arid  in  all  likelihood  it  will 
be  the  only  structureld  rule  we  see  for  a 
spending  bill  this  yearl  Yet  this  is  a  fair  rule 
making  in  order  a  mil  of  eight  amendments 
from  both  sides  of  the  aisle.  In  fact,  most  of 
the  amendments  that  tie  Rules  Committee  did 
not  make  in  order  wquld  not  have  been  al- 
lowed urxJer  an  open  ridle  process. 

That  is  not  to  say  th|it  I  disagree  with  much 
of  what  Members  sought  to  do  in  those 
amendments.  For  instance,  I  strongly  support 
reforms  in  the  area  pf  Congressional  pen- 
sions, and  I  am  a  cosfwnsor  of  legislation  to 
cap  the  accrual  of  p^ension  benefits  at  12 
years.  I  think  this  would  demonstrate  in  good 
faith  to  the  American  taxpayer  that  personal  fi- 
nancial gain  is  not  anjincentive  to  run  for  of- 
fk;e.  However,  there  ii  simply  no  funding  in 
this  to  address  this  issue  through  an  amend- 


ment to  this  bill.  I  look  forward  to  making 
progress  in  this  area  through  the  appropriate 
authorizing  committees  in  the  future. 

That  having  been  said,  I  would  like  to  con- 
gratulate Chairman  Packard  and  the  mem- 
bers of  the  Appropriations  Committee  for 
building  on  the  reforms  we  began  last  year. 
We  have  seen  dramatic  changes  in  the  way 
this  Congress  has  been  run — we  are  doing 
more  with  less,  and  we  are  committed  to  living 
within  our  means  after  decades  of  expansion. 
I  am  particularly  pleased  that  the  bill  before  us 
cuts  a  further  2.2  percent  from  last  year's  ap- 
propriated levels — a  savings  ol  over  S37  mil- 
lion. These  reforms,  and  others  in  the  bill,  are 
very  important  to  restoring  Americans'  faith  in 
Congress  and  our  commitment  to  accountabil- 
ity and  a  balanced  budget. 

I  would  urge  my  colleagues  to  support  this 
fair  rule. 

Mr.  DREIER.  Mr.  Speaker,  I  urge  a 
"yes"  vote  on  this  rule,  and  I  reserve 
the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  thank  the  gentleman 
from  California  [Mr.  Dreier]  for  yield- 
ing me  the  customary  half  hour  of  de- 
bate time. 

Mr.  Speaker,  the  rule  before  us  is,  in 
general,  fair,  and  appropriate  for  con- 
sideration of  a  legislative  branch  ap- 
propriations  bill.    It   makes   in   order 


eight  amendments,  three  of  which  are 
to  be  offered  by  Members  from  this  side 
of  the  aisle.  Each  of  the  eight  amend- 
ments would  be  debatable  for  specified 
amounts  of  time. 

However,  we  have  one  serious  dis- 
agreement with  the  majority  over  this 
rule,  in  that  it  does  not  make  in  order 
a  very  important  amendment  that  the 
gentleman  from  California  [Mr.  Fazio] 
would  like  to  offer.  Mr.  Fazio's  amend- 
ment would  reverse  the  unfair  and  un- 
wise policy  adopted  by  the  House  Over- 
sight Committee  on  May  23  which  pro- 
hibits minority  members  of  a  commit- 
tee from  establishing  their  own  World 
Wide  Web  site  on  the  Internet,  separate 
from  the  Web  site  established  and  con- 
trolled by  the  committee's  majority 
members. 

Prohibiting  minority  members  of  a 
committee  from  establishing  their  own 
Web  site  restricts  the  right  of  members 
to  present  materials  in  the  manner 
they  wish,  and  to  make  that  informa- 
tion as  accessible  as  possible  for  Inter- 
net users.  Rather  than  being  able  to 
find  Democratic  committee  members' 
materials  directly,  Internet  users  may 
have  to  scroll  through  long  conmilttee 
tables  of  contents  before  reaching  the 
minority's  listing. 

Even  worse,  if  majority  members  of  a 
committee   decide  not  to  establish  a 


July  10,  1996 


CONGRESSIONAL  RECORD— HOUSE 


16547 


Web  site  at  all,  or  decide  to  terminate 
an  existing  Web  site,  minority  mem- 
bers of  the  committee  will  be  unable  to 
post  information  on  the  Internet  them- 
selves. 

At  the  Rules  Committee  meeting  on 
this  rule  yesterday,  the  gentleman 
from  California  [Mr.  Packard]  argued 
that  the  House  Oversight  Committee's 
policy  on  committee  use  of  the  Inter- 
net was  analogous  to  the  handling  of 
committee  reports,  where  minority 
members  do  not  issue  separate  reports, 
but  rather  may  include  their  views  at 
the  end  of  the  majority's  report. 

But  in  fact,  Mr.  Speaker,  the  two 
venues  are  not  analogous  at  all.  Com- 
mittee reports  are  issued  for  a  des- 
ignated purpose — usually  to  explain  a 
bill — and  have  content  reauirements. 
And  minority  views  can  be  found 
quickly  and  easily  by  turning  to  the 
end  of  the  report. 

World  Wide  Web  sites,  on  the  other 
hand,  are  completed  free-form.  Those 
who  establish  sites  are  able  to  put  any- 
thing they  want  on  them,  and  in  any 
fashion.  Typically,  committees  post 
background  information  and  pictures 
of  committee  members,  conunittee 
rules  and  procedures,  press  releases, 
speeches  by  the  chairman — all  sorts  of 
things.  If  minority  Web  pages  are  in- 
serted somewhere  in  the  mix  of  all 
that,  they  are  likely  to  receive  much 
less  attention  than  they  would  if  they 
were  presented  on  a  separate  Web  site, 
where  the  format  could  be  designed  as 
the  minority  wishes. 

We  ask  our  Republican  firiends  to 
consider  whether  this  is  the  policy 
they  would  want  to  live  under  if  they 
were  in  the  minority,  as  they  were  dur- 
ing the  last  Congress  and  will  be  again, 
sooner  or  later,  in  the  future.  Our  guess 
is  that  it  is  not. 

On  more  point  on  this  matter:  the 
majority  has  argued  that  even  if  they 
believe  the  membership  should  con- 
sider this  Jimendment,  it  would  not  be 
appropriate  to  allow  it  as  part  of  the 
debate  on  this  appropriations,  bill, 
since  the  committee  of  jurisdiction — in 
this  case,  the  House  Oversight  Commit- 
tee— objects  to  making  it  in  order.  As  a 
general  rule,  we  agree  with  the  policy, 
which  was  established  when  Democrats 
controlled  the  House,  of  not  allowing 
amendments  in  such  cases. 

However,  in  this  particular  case,  Mr. 
Speaker,  there  will  not  be  an  oppor- 
tunity to  address  this  issue,  since  the 
policy  is  one  that  exists  as  a  directive 
from  the  House  Oversight  Committee, 
and  does  not  require  the  approval  of 
the  full  House.  The  legislative  branch 
appropriations  bill  is  thus  the  only  ve- 
hicle we  see  for  resolving  this  matter. 

There  is  one  further  matter  I  would 
like  to  point  out  about  the  rule,  if  I 
may,  Mr.  Speaker,  and  that  is  that  it 
waives  two  important  provisions  of  the 
Budget  Act:  section  302,  which  pro- 
hibits consideration  of  legislation 
which  exceeds  a  committee's  allocation 


of  new  entitlement  authority,  and  sec- 
tion 308,  which  requires  a  cost  estimate 
in  committee  reports  on  new  entitle- 
ment authority.  These  waivers  cover 
the  bill's  provisions  dealing  with  the 
pay  of  the  director  of  the  Congressional 
Budget  Office. 

\viiile  there  are  legitimate  reasons 
for  providing  these  waivers,  we  men- 
tion this  matter  because  we  have  no- 
ticed that  Budget  Act  waivers  seem  to 
be  increasingly  common  in  the  rules 
that  are  being  issued  by  the  Rules 
Committee.  We  want  to  take  this  op- 
portunity to  urge  committees  to  make 
every  effort  to  comply  with  the  provi- 
sions of  the  Budget  Act  and  the  Rules 
of  the  House,  and  to  urge  the  majority 
members  of  the  Rules  Committee  to 
avoid  getting  into  the  habit  of  waiving 
these  important  safegruards  on  a  rou- 
tine b£isis. 

Finally,  Mr.  Speaker,  with  respect  to 
the  bill  that  this  rule  makes  in  order, 
we  believe  that  it  deserves  the  support 
of  the  House.  In  general,  it  provides  an 
adequate,  though  not  generous, 
amount  of  funding  for  Congress  to  ful- 
fill its  responsibilities.  After  4  years  of 
cutting  positions  to  a  point  where  we 
now  have  almost  20  percent  fewer  staff 
members  in  the  legislative  branch  than 
we  had  in  fiscal  1992.  we  believe  that 
the  Appropriations  Committee  has 
acted  responsibly  by  not  reducing  fund- 
ing for  staff  further,  except  with  re- 
spect to  the  General  Accounting  Office, 
where  a  2-year,  25-percent  reduction  in 
staffing  is  continued  through  this  leg- 
islation. 

D  1200 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  DREIER.  Mr.  Speaker,  I  urge  an 
"aye"  vote  on  the  rule,  and  an  "aye" 
vote  on  the  bill,  which  will  be  beau- 
tifully managed  by  my  colleague,  the 
gentleman  from  California  [Mr.  Pack- 
ard]. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
EwTNG).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  resolu- 
tion. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


There  was  no  objection. 


GENERAL  LEA'VE 

Mr.  DREIER.  Mr.  Speaker.  I  ask 
unanimous  consent  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  and  to 
include  extraneous  material  on  House 
Resolution  473. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 


COST  OF  GOVERNMENT  DAY 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
concurrent  resolution.  House  Concur- 
rent Resolution  193. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Clinger]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
193,  on  which  the  yejis  and  nays  are  or- 
dered. 

Pursuant  to  clause  5  of  rule  I,  the 
Chair  will  reduce  to  a  minimum  of  5 
minutes  the  time  for  a  recorded  vote,  if 
ordered,  on  the  question  of  the  Speak- 
er's approval  of  the  Journal. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  376,  nays  23, 
not  voting  34,  as  follows: 
[Roll  No.  293] 
YEAS— 376 


AbertTomble 

Chapman 

Flake 

AckemULn 

Chenowelh 

Allirt 

Chrlstensen 

Forbes 

Andrews 

Chrysler 

Fowler 

Archer 

Clement 

Fox 

Armey 

Clinker 

Frank  (MA) 

B&cbus 

Clybum 

Fr»nks(CT) 

Baesler 

Coble 

Baker  (CA) 

Cobum 

Frellnghoysen 

Baker  (LAi 

Collins  IGA) 

Frlsa 

BaliUccl 

Combest 

Frost 

Ballenser 

Condlt 

Fonderburk 

BucU 

C^ooley 

Fane 

But 

Costello 

Calterlr 

Barrett  (NE) 

Cox 

Gasske 

Barrett  (Wl 

Cramer 

Gejdenson 

Bartlett 

Crane 

Gekas 

Barton 

Crapo 

Gephardt 

Bass 

Cremeaos 

Geren 

Bateman 

Cabin 

Gllchrest 

Bentsen 

Cummin^ 

CUlmor 

Bereater 

Cunningham 

GUman 

Berman 

Danner 

Gonzalez 

BevlU 

Davis 

Goodlatte 

BUbray 

de  la  Garza 

GoodUng 

Blllrakls 

Deal 

Gordon 

BlUey 

DeFaao 

Coss 

Blnmenauer 

DeLauro 

Blate 

DeLay 

Green  (TX) 

Boehlert 

Deutsch 

Greene  (UT) 

Boehner 

Dlaz-Balart 

Greenwood 

BonlUa 

Dicks 

Gnadenon 

Bonlor 

Dlzon 

Gauenex 

Bono 

Doggeix, 

Gutknecbt 

Borskl 

Dooley 

Haiirrx) 

Boacber 

Doo  little 

Hamilton 

Brewster 

Doman 

Hancock 

Browder 

Doyle 

Hansen 

Brown  (CA) 

Dreier 

Hannan 

Brown  (OH) 

Duncan 

Hastert 

Brownback 

Durbln 

Hastlncs(FL) 

Bryant  (TN) 

Edwards 

Hastings  (WA) 

Bryant  (TX) 

Ehlers 

Hayworth 

Bonn 

Ehrllch 

Hefley 

Running- 

En^l 

Heftier 

Burr 

English 

Helneman 

Burton 

Ensign 

Herger 

Buyer 

Eshoo 

HUllard 

Evans 

Hlncbey 

Calvert 

Ewing 

Hoekstra 

Camp 

Fan- 

Hoke 

Campbell 

Fat  tab 

Holden 

Canady 

Fawell 

Horn 

Cardln 

Fazio 

Hostettler 

Castle 

Fields  (LA) 

Houghton 

cniabot 

nelds  (TX) 

Hoyer 

ChambUss 

Fllner 

Hunter 
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HutclilasoD 

Hyde 

IsfUs 

Istook 

Jackson  (IL) 

JacksoD-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  Sam 
Jones 
Kanjorskl 
Kaslch 
Kelly 

Kennedy  (MA) 
Kenne<ly  (RI) 
Kennelly 
Ktldee 
Kim 
Kin? 
Kingston 
Kleczka 
Kllnk 
Kla« 

Knollenberg 
Kolbe 
LaFalce 
LaHood 
Lantos 
Largent 
Latham 
LaTourette 
Laughlln 
Lazlo 
Leach 
Levin 
Lewis  (CA) 
Lewis  (OA) 
Lewis  (in') 
LlKhtfOOt 
Llnder 
LI pins  kl 
Livingston 
LoBlondo 
Lofgren 
Longley 
Lowey 
Lucas 
Luther 
Maloney 
ManzuUo 
Markey 
Martinez 
Martini 
Mascara 
Matsul 
McCarthy 
McCollom 
McCrery 
McHale 
McHugh 
Mclnnls 
Mcintosh 
McKeon 
McNulty 
Menendez 
Metcalf 


Becerra 
BellensoD 
Brown  (FL) 
Coleman 
Collins  (IL) 
CoUlns  (MI) 
Conyers 
Coyne 


Bishop 

CUy 

Clayton 

Dickey 

Dunn 

Everett 

Foley 

Ford 

Gibbons 

Hall  (OH) 

Hayes 

HlUeary 


Meyers 

Mica 

MlUendi  r 
McDoi  aid 


ID 


(IJ) 


>  0  A 


A) 

(FL) 

(MS) 


Miller  ( 

Minge 

Mink 

Moaklej 

Molloar 

HOBtcoi  lery 

Moorbe^l 

Moran 

Morella 

Murtha 

Myers 

Mynck 

Nadler 

Neal 

Nethercitt 

Neuman  i 

Mey 

Nossle 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Pazon 

Payne 

Payne 

Petersoi 

Petersoi 

Pickett 

Pombo 

Pomero] 

Porter 

Portmaz 

Poshard 

Pryce 

QoUlen 

Radano^ch 

Rahall 

RUDSUi 

Rangel 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

R(3emer 

Rogers 

Rohraba^ber 

Ros-Leb^lnen 

Rose 

Roth 

Roybal-AUard 

Royce 

Rush 

Salmon 

Sanders 

Sanford 

Sawyer 

Sax ton 

Scarbordugb 

NAYP— 23 

Dellums 
DliveU 
Fofllett  i 
Johnson 
McDenn^tt 
Meek 

HlUer  (dA) 
Molloha  I 
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E.  B. 


Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

TaiiTin 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

Towns 

Traflcant 

Upton 

Velazquez 

Vento 

Vlsclosky 

Vucanovlch 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Wilson 

Wolf 

Woolaey 

Wynn 

Yates 

Toong  (AK) 

Zellir 


Oberstar 

Pelosl 

Stark 

Thompson 

Volkmer 

Waters 

Waxman 


NOT  VOtTNG— 34 

Hobson 

Johnstoi  1 

Kaptor 

Lincoln 

Man  ton 

McDade 

McKlnnt  y 

Meehan 

Xorwoo<i 

Obey 

Petri 

Qolna 


Roukema 

Sabo 

Tejeda 

TorrtceUl 

Watt  (NO 

Weldon  (FL) 

Williams 

Wise 

Young  (FL) 

Zlmmer 


D  1227 

Mrs.  COLLINS  of  niinois,  Ms. 
PELOSI,  and  Mr.  BECERRA  changed 
their  vote  from  "yea"  to  "nay." 

So  (two-thirds  having-  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mr.  DICKEY.  Mr.  Speaker,  on  rollcall  No. 
293,  I  was  absent  because  of  the  malfunction 
of  my  beeper.  Had  I  been  present,  I  would 
have  voted  "yes." 

PERSONAL  EXPLANATION 

Mr.  WELDON  of  Florida.  Mr.  Speaker,  on 
rollcall  No.  293,  I  was  unavoidably  detained. 
Had  I  been  present,  I  would  have  voted  "yes." 

PERSONAL  EXPLANATION 

Mr.  EVERETT.  Mr.  Speaker,  on  rollcall  No. 
293,  I  was  Inadvertently  detained.  Had  I  been 
present,  I  would  have  voted  "yes." 

PERSONAL  EXPLANATION 

Mr.  QUINN.  Mr.  Speaker,  1  was  unavoidably 
detained  this  afternoon  and  was  therefore  un- 
able to  cast  my  vote  in  support  of  House  Con- 
current Resolution  193,  the  Cost  of  Govern- 
ment Day  Resolution. 

House  Concurrent  Resolution  193  ex- 
presses the  sense  of  Congress  that  the  cost 
of  Government  spending  should  be  reduced 
so  that  American  families  will  be  able  to  keep 
more  of  what  they  eam.  Throughout  my  tenure 
in  the  House  of  Representatives,  I  have  been 
(»mmitted  to  balancing  the  budget  by  eliminat- 
ing wasteful  Govemment  spending.  I  therefore 
would  like  to  express  my  strong  support  for 
this  resolution  which  commemorates  July  3, 
1996,  as  Cost  of  Government  Day. 

It  is  an  injustice  that  westem  New  Yorkers 
and  all  Americans  are  forced  to  give  up  more 
than  50  percent  of  what  they  eam  to  the  Gov- 
emment. Out  of  366  days  in  1996,  the  aver- 
age American  will  work  184.6  days  to  support 
the  total  cost  of  Govemment,  leaving  181  days 
of  work  to  support  their  families. 


THE  JOURNAL 


The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  Pursuant  to  clause  5  of  rule  I, 
the  pending  business  is  the  cjuestion  of 
the  Speaker's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  KLUG.  Mr.  Speaker,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  342,  noes  53, 
answered  "present"  1,  not  voting  37,  as 
follows: 

[Roll  No.  294] 
AYES-<342 


Ackerman 
Allard 
.\ndrews 
Archer 


Armey 
Bachus 
Baesler 
Baker  (CA) 


Baker  (LA) 
Baldaccl 
Ballenger 
Barcla 


Ban- 
Barrett  (NE) 
Barrett  (WI) 
Banlett 
Barton 
Bass 
Bate  man 
Becerra 
Bellenson 
Bentsen 
Bereuter 
Berman 
Bevill 
Bllbray 
Bllirakls 
BUley 

Blumenauer 
Blute 
Boehlert 
Boehner 
Bonllla 
Bonlor 
Bono 
Boucher 
Browder 
Brown  (FL) 
Browsback 
Br>-ant  (TN) 
Br>'ant  (TX) 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cardln 
Castle 
Chabot 
Chambllss 
Chapman 
Chenoweth 
Chrlstensen 
Chrysler 
Clement 
dinger 
Coble 

Collins  (GA) 
Collins  (IL) 
Combest 
Condlt 
Conyers 
Cooley 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cremeans 
Cubln 
Cummlngs 
Cunningham 
Danner 
Davis 

de  la  Garza 
Deal 

■DeLauro 
DeLay 
Dellums 
Deutsch 
DIaz-Balan 
Dicks 
Dlzon 
Doggett 
Dooley 
Doollttle 
Doman 
Doyle 
Dreler 
Duncan 
Durbln 
Edwards 
Eblers 
Ehrllch 
Engel 
Eshoo 
Evans 
Ewlng 
Fan- 
Fattab 
Fawell 
Fields  (LA) 
Fields  (TX) 


Flake 

Flanagan 

FogUetu 

Forbes 

Fowler 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Furse 

Gallegly 

Ganske 

Geldenson 

Gekas 

GUchrest 

GUlmor 

Oilman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green  (TX) 

Greene  (LT) 

Greenwood 

Gunderson 

Gutierrez 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Hefner 

Herger 

Hobson 

Hoekstra 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Jackson  (IL) 

Jefferson 

Johnson  (CTD 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Jones 

Kanjorskl 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

LaTourette 

LaughUn 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Lofgren 

Lowey 

Lucas 

Luther 

Maloney 

Manton 

Manzullo 

Markey 

Mascara 


Matsul 

McCarthy 

McColIum 

McCrery 

McDermott 

McHale 

.McHugh 

Mclnnls 

McKeon 

McNulty 

Metcalf 

Meyers 

Mica 

MlUender- 

McDonald 
Miller  (CA) 
Miller  (FL) 
Mlnge 
Mink 
Moakley 
Mollnarl 
MoUohan 
Montgomerj- 
Moorhead 
Moran 
MorelU 
Murtha 
Myers 
Myrlck 
Nadler 
Neal 

Nethercutt 
Neumann 
Ney 
Nussle 
Olver 
Ortiz 
Orton 
Owens 
Oxley 
Packard 
Parker 
Pastor 
Paxon 
Payne (NJ) 
Payne  (VA) 
Pelosl 

Peterson  (FL) 
Peterson  (MN) 
Pomeroy 
Porter 
Portman 
Poshard 
Pryce 
(Jul  lien 
Radanovlch 
Rahall 
Ramstad 
Rangel 
Reed 
Regula 
Richardson 
Rlggs 
Rivers 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtlnen 
Rose 
Roth 
Roukema 
Roybal-Allard 
Royce 
Salmon 
Sanders 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer 
Schlff 
Schumer 
Scott 
Seastrand 
Sensenbrenner 
Serrano 
Shadegg 
Shaw 
Shays 
Shuster 
Slslsky 
Skaggs 
Skeen 
Skelton 
Smith  (MI) 


Smith  (NJ) 

Tanner 

Wamp 

Smith  (TX) 

Tate 

Ward 

Smith  (WA) 

Tauzln 

Waxman 

Solomon 

Thomas 

Weldon  (PA) 

Souder 

Thomberry 

White 

Spence 

Thornton 

Whitfield 

Spratt 

Thurman 

Wicker 

Stark 

Tlahrt 

Wilson 

Steams 

Torres 

Woolsey 

Stenholm 

Towns 

Wynn 

Stokes 

Traflcant 

Yates 

Studds 

Upton 

Young  (AK) 

Stump 

Vucanovlch 

Zellff 

Stupak 

Walker 

Talent 

Walsh 

NOES— 53 

Abercromble 

Hastings  (FL) 

Pallone 

Borskl 

Hefley 

Pickett 

Brown  (CA) 

Helneman 

Pombo 

Brown  (OH) 

HtUlard 

Rush 

Clybum 

Hlnchey 

Schroeder 

Coleman 

Hoke 

Slaughter 

Collins  (MI) 

Jackson-Lee 

Stockman 

DeFazlo 

(TX) 

Taylor  (MS) 

Dlngell 

Jacobs 

Thompson 

English 

Latham 

Torklldsen 

Ensign 

Levin 

Velazquez 

Fazio 

Lewis  (GA) 

Vento 

Fllner 

Longley 

Vlsclosky 

Fox 

Martinez 

Volkmer 

Funderburk 

Martini 

Waters 

Gephardt 

Meek 

Watts  (OK) 

Geren 

Menendez 

Weller 

Gutknecht 

Oberstar 

Wolf 

ANSWERED  "PRESENT"— 1 

Harman 

NOT  VOTING— 37 

Bishop 

Hayes 

Qulnn 

Brewster 

Hllleary 

Sabo 

Bunn 

Is  took 

Taylor  (NO 

Clay 

Johnston 

Tejeda 

Clayton 

Kaptur 

TorrlcelU 

Cobum 

Lincoln 

Watt  (NO 

Dickey 

McDade 

Weldon  (FL) 

Dunn 

Mcintosh 

Williams 

Everett 

McKlnney 

Wise 

Foley 

Meehan 

Young  (FL) 

Ford 

Norwood 

Zlmmer 

Gibbons 

Obey 

Hall(OH) 

Petri 

D  1235 

So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

Mr.  DICKEY.  Mr.  Speaker,  on  rollcall  No. 
294.  I  was  absent  because  of  the  malfunctk>n 
of  my  beeper.  Had  I  been  present,  I  would 
have  voted  "aye." 


PERSONAL  EXPLANATION 

Mr.  EVERETT.  Mr.  Speaker,  on  rollcall  No. 
294,  I  was  inadvertently  detained.  Had  I  been 
present,  I  would  have  voted  "aye." 


PERSONAL  EXPLANATION 

Mr.  WELDON  of  Florida.  Mr.  Speaker,  on 
rollcall  No.  294,  I  was  unavoidably  detained. 
Had  I  been  present,  I  would  have  voted  "aye." 


PERMISSION  FOR  MEMBER  TO 
OFFER  AMENDMENT  TO  H.R.  3754. 
LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS ACT,  1997.  NOTWITH- 
STANDING HOUSE  RESOLUTION 
473 

Mr.   PACKARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  during  consid- 


eration of  H.R.  3754,  pursuant  to  House 
Resolution  473,  it  may  be  in  order  at 
any  time  to  consider  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Packard]  as  though  it  were  an 
amendment  printed  in  House  Report 
104-663  and  that  the  time  for  debate  be 
limited  to  10  minutes. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  The  Clerk  will  report  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Packard:  On 
page  32,  at  the  end  of  line  17,  add  the  follow- 
ing: (c)  If  it  has  been  finally  determined  by 
a  court  or  Federal  agency  that  any  person 
Intentionally  affixed  a  label  bearing  a  "Made 
in  America"  inscription,  or  any  Inscription 
with  the  same  meaning,  to  any  product  sold 
in  or  shipped  to  the  United  States  that  is  not 
made  In  the  United  States,  such  person  shall 
be  ineligible  to  receive  any  contract  or  sub- 
contract made  with  funds  provided  pursuant 
to  this  Act.  pursuant  to  the  debarment,  sus- 
pension, and  ineligriblllty  procedures  de- 
scribed In  section  9.400  through  9.409  of  title 
48,  Code  of  Federal  Regrulatlons. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  THORNTON.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  rise  to  in- 
quire of  the  chairman  if  this  is  the 
amendment  which  the  gentleman  from 
Ohio  [Mr.  Traficant]  discussed  with 
me  and  with  the  gentleman  before? 

Mr.  PACKARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THORNTON.  I  srield  to  the  gen- 
tleman from  California. 

Mr.  PACKARD.  Mr.  Speaker,  rhe  gen- 
tleman is  correct.  This  is  a  buy  Amer- 
ican amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

Mr.  THORNTON.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 
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GENERAL  LEAVE 

Mr.  PACKARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  3754,  making  appropriations 
for  the  legislative  branch  for  the  fiscal 
year  ending  September  30,  1997,  and  for 
other  purposes,  and  that  I  may  include 
tabular  and  extraneous  material  and 
charts. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Cjilifomia? 

There  was  no  objection. 


LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT.  1997 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  473  and  rule 
XXni.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  consider- 
ation of  the  bill.  H.R.  3754. 


IN  THE  COMMTTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  3754)  mak- 
ing appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1997,  and  for  other  purposes, 
with  Mr.  LiNDER  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Packard]  and  the  gen- 
tleman from  Arkansas  [Mr.  Thornton] 
each  will  control  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

This  bill  continues  the  program  we 
began  last  year  to  right  size  the  legis- 
lative branch  of  govemment.  We  are 
trying  to  become  more  efficient  with  a 
smaller  work  force  and  by  using  tech- 
nology wherever  possible  as  long  as  it 
helps  to  do  our  job  better. 

The  bill  cuts  legislative  spending  for 
1997  by  $37.4  million.  That  continues 
the  tone  set  in  the  1996  bill  over  the 
last  2-year  period.  The  size  of  the  legis- 
lative branch  has  been  reduced  by  S262 
million  over  the  last  2  years. 

We  have  also  reduced  our  work  force 
by  1.753  jobs  over  the  last  2-yeax  period. 
726  in  this  years  bill  alone.  That  is  a 
reduction  of  6.8  percent  of  the  entire 
legislative  branch  work  force  in  a  2- 
year  period. 

The  CBO  has  indicated  through  their 
calculations  that,  if  the  entire  Federal 
budget  were  to  be  reduced  in  the  same 
proportion  as  this  committee  has  re- 
duced the  legislative  branch  budget,  we 
would  have  a  $100  billion  surplus  in  our 
Federal  budget  and  it  would  be  bal- 
anced already.  We  would  make  a  $100 
billion  down  payment  on  the  national 
debt,  if  all  other  agencies  and  programs 
were  cut  the  same  level  that  we  have 
cut  ourselves.  This  is  just  based  on  a 
straightforward  extrapolation,  but  it 
indicates.  I  think,  the  magnitude  of  the 
efforts  that  we  have  taken  in  reducing 
the  size  and  the  cost  of  the  legislative 
branch  of  govemment. 

In  specifics,  this  bill  will  make  per- 
manent law  the  90-day  prohibition  on 
mass  mailing,  unsolicited  mass  mailing 
before  elections.  The  bill  also  will  fund 
the  CyberCongress,  in  other  words,  the 
computer  and  telecommunications  and 
information  services  of  Congress.  We 
wiU  be  spending  about  $211  million  in 
this  bill  in  that  area.  That  is  12.5  per- 
cent of  the  entire  legislative  budget  on 
this  whole  area  of  information  and 
telecommunications  and  the 

CyberCongress. 

Also,  in  this  years  bill  we  are  com- 
pleting the  downsizing  of  the  General 
Accoimting  Office  by  25  percent.  That 
is  a  2-year  process,  this  being  the  final 
year  of  that  process. 
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We  are  also 
public-private 
tional  Library 

All  in  all  we  have 
in  the  right 
fiscal  responsibility 
the  United  States 
cies  that  are  here 
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in  this  bill;   that 
staff,  salary  and 
for  staff  and 
Congress.  And  that 


s, 


t^e 
Federal 


CONGRESSIONAL  RECORD— HOUSE 
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We  are  also  funding  the  1997  inau- 
gural ceremonies  at  the  Capitol,  the 
joint  inaugural  committee,  which  we 
must  do  every  4  years  after  the  elec- 
tion of  a  new  President. 

All  in  all  we  are  very  proud  of  this 
bill;  we  think  it  moves  in  the  right  di- 
rection. 

Later  on  today  we  will  be  hearing 
amendments,  one  of  which  is  to  cut 
this  bill  by  almost  2  percent,  1.9  per- 
cent. I  urge  the  Members  of  Congress 
to  realize  that  this  bill  already  makes 
major  cuts,  and  has  over  the  last  2 
years.  No  appropriations  bill  has  cut  to 
the  level  that  the  legislative  branch 
has  cut  themselves.  It  would  be  irre- 
sponsible, I  think,  to  cut  ourselves 
across  the  board.  That  would  include 
books  for  the  blind,  that  would  include 
the  staff,  the  cost  of  staffing  our  of- 
fices. It  would  include  the 
CyberCongress,  it  would  include  the  po- 
lice, the  physicians,  and  every  phase, 
every  part,  of  this  bill  would  be  cut  by 
almost  2  percent  after  we  have  already 
cut  ourselves  over  the  last  2  years  by 
almost  12  percent,  and  that  is  12  per- 
cent of  the  dollar  amount  of  the  1995 
budget  year. 

Mr.  Chairman,  it  would  be  absolutely 
irresponsible,  I  believe,  for  us  to  inflict 
upon  ourselves  further  cuts  when  we 
have  set  the  pattern  for  cutting  back 
the  size  of  government.  And,  frankly,  it 
would  hurt  deeply  the  Library  of  Con- 
gress, the  General  Accounting  Office, 
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which  has  accepted  a  25  percent  cut  al- 
ready over  the  last  2  years.  To  ask 
them  to  absorb  another  2  percent  cut 
again  would  be  a  bad-faith  effort  on  the 
Congress  after  I  have  negotiated  with 
the  General  Accounting  Office  to  work 
toward  this  25  percent.  It  would  be,  I 
think,  catastrophic,  and  I  would  hope 
that  all  Members  of  Congress  would  re- 
sist this  amendment  of  across-the- 
board  cutting  of  Congress. 

Mr.  Chairman,  I  want  to  express  my 
deep  appreciation  to  the  new  ranking 
member  of  this  subcommittee,  the  gen- 
tleman from  Arkansas  [Mr.  Thornton]. 
He  has  been  a  member  of  the  commit- 
tee and  been  an  extremely  active  and 
very,  very  faithful  member  of  the  com- 
mittee. He  has  now  moved  to  become 
the  ranking  member,  and  it  is  a  great 
pleasure  on  my  part  to  work  with  him. 
He  has  been  a  great  help  in  crafting 
this  bill  and  been  very  supportive  of 
the  general  efforts  that  we  have  tried 
to  make  in  this  bill,  and  it  is  a  pleasure 
to  work  with  him. 

I  also  wish  to  express  my  deep  appre- 
ciation to  the  gentleman  from  Califor- 
nia [Mr.  Fazio]  who  is  the  former 
chairman  of  this  subcommittee,  but 
also  the  former  ranking  member.  He 
has  been  a  great  help  over  the  years  in 
this  bill,  and  I  wish  to  thank  him  for 
his  cooperation. 

Under  leave  I  have  already  obtained, 
I  would  like  to  insert  a  tabulation  of 
the  amounts  in  the  bill: 
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Mr.  PACKAJID.  ftkr.  Chairman,  I  re- 


serve the  balance  of 
Mr.    THORNTON. 


yield  niyself  such  t^line  as  I  may  con- 
sume. 


Mr.  Chairman,  let 


how  much  I  have  er  joyed  the  privilege 
of  working  with  tl.e  gentleman  from 
California,  the  distinguished  chairman 
of  the  subcommittee.  It  has  truly  been 
We  have  tackled  a 
we  have  come 
very  austere  rec- 
we  bring  to  the 
.n  the  form  of  the 


a  bipartisan  effort. 

difficult    task,     and 

through   it  with   a 

ommendation  whicli 

floor  of  the  House 

legislative  appropriiition  bill.  If  every 

other   agency   in   G^overnment   as   the 


chairman  said,  had 


gree   of   cutting   tUat   the   legislative 


branch  has  done,  we 


eral  budget  surplus  foday  in  the  United 
States. 

This  effort  did  begtn  under  the  chair- 
manship of  my  colI<  ague  from  Califor- 


nia. Mr.  Fazio,  who 


program  for  the  redaction  of  FTE's  for 
the  legislative  branch.  As  a  result  of 
continuing  that  poli:y  under  the  chair- 
manship of  the  gentleman  from  Cali- 
fornia [Mr.  Packari],  we  have  reduced 
more  than  5,500  enpployees  from  the 
Federal  legislative 
ment. 

I  also  want  to  joii  my  colleague,  the 
gentleman  from  California  [Mr.  Pack- 


ard], in  opposing  a 
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my  time. 
Mr.    Chairman, 


me  begin  by  saying 


done  the  same  de- 


would  have  a  Fed- 


in  1992  instituted  a 


branch  of  Govern- 


further  across-the- 


board  cut  of  1.9  petcent.  Such  a  cut 
would  decimate  many  of  the  activities 
of  the  legislative  hn  ,nch,  and  the  legis- 
lative branch  of  Government  has  seri- 
ous responsibilities  of  oversight  to 
check  and  balance  the  operations  of 
the  executive  brancih  and  of  the  judi- 
cial branch.  I  urge  ail  of  my  colleagues 
to  join  me  in  opposing  this  amendment 
when  it  comes  befor<  the  House. 

Mr.  Chairman.  th:s  is  an  exemplary 
bill.  It  is  not  a  perfect  bill.  We  have  cut 
areas  where  I  persoially  would  rather 
have  not  seen  us  ci  t.  I  was  very  sad- 
dened last  year  w  len  the  Office  of 
Technology  Assessment,  which  was  in- 
stituted under  the  i  residency  of  Rich- 
ard Nixon  and  sup;)orted  for  £ill  the 
years  in  between.  \ras  brought  to  an 
end.  But  it  was  one  c  f  the  cuts  that  had 
to  be  made  in  order  to  bring  the  legis- 
lative branch  to  tlds  meeting  today 
having  already  acco:  nplished  its  entire 
goal  in  2  years  of  re  iuctions  needed  to 
reach  a  balanced  bud  get  in  7  years. 

I  conmnend  the  i  ubcommittee,  the 
full  Committee  on  -  Appropriations,  for 
their  work. 

Mr.  Chairman,  I  rsserve  the  balance 
of  my  time. 

Mr.  PACKARD.  Mr .  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Miller]  vho  serves  on  the 
subcomnnittee. 

Mr.  MILLER  of  I  lorida.  Mr.  Chair- 
man, I  rise  today  ii  strong  support  of 
this  appropriation  Idll.  It  has  been  a 
plejisure  to  serve  on  this  particular 
subconrmnittee  because  we  have  accom- 


plished what  our  goals  have  been, 
which  are  reducing  the  size  and  scope 
of  the  Government  and  reducing  the 
amount  of  money  we  spend  here  in 
Washington. 

This  bill  sends  an  immensely  impor- 
tant signal  to  our  constituents  back 
home.  Our  efforts  to  reduce  the  size 
and  scope  of  the  Federal  Government 
starts  with  ourselves,  and  for  the  sec- 
ond year  in  a  row  we  cut  the  taxjiayer 
burden  of  running  Congress. 

This  bill  is  significant  because  it  con- 
tinues to  build  on  the  successes  pre- 
viously achieved.  We  not  only  continue 
to  cut  spending,  but  we  also  continue 
to  bring  the  House  of  Representatives 
into  the  21st  century. 

In  this  subcommittee  last  year  we 
cut  over  9  percent  from  thp  legislative 
branch  appropriation.  Thi  $154  mil- 
lion that  we  saved  the  A.  can  tax- 
payers, and  that  is  a  ver;.  igrniflcant 
contribution.  K  every  subcommittee 
had  been  able  to  cut  their  budgets  pro- 
portionately, as  the  previous  speaker 
said,  the  Federal  budget  would  show  a 
surplus  today. 

The  decisions  for  cutting  last  year 
were  not  easy.  We  had  to  eliminate  cer- 
tain agencies  that  outlived  their  use- 
fulness and  remove  many  of  the  perks 
that  have  become  institutional  here  in 
Congress.  This  bill  continues  the  mo- 
mentum that  was  established  last  year 
by  cutting  an  additional  $37.4  million, 
a  reduction  from  last  year  of  2.2  per- 
cent. The  committee  goes  further  than 
any  other  appropriation  committee  in 
the  House.  Once  again  we  have  under- 
taken a  review  of  how  to  reduce  the 
costs  of  operating  Congress  to  dem- 
onstrate our  commitment  not  only  to 
cutting  spending  but  also  learning  how 
to  spend  our  tax  dollars  wisely. 

While  we  have  cut  the  cost  of  Con- 
gress, we  have  also  moved  into  the  21st 
century  and  made  this  a  more  efficient 
institution.  The  importance  of  this 
year's  legislative  branch  bill  extends 
beyond  merely  the  funding  issue.  With- 
in the  bill  aire  several  provisions  which 
embody  much  of  the  new  congressional 
spirit,  proposals  for  privatizing, 
streamlining  and  modernization. 

One  example  is  the  report  language 
requesting  a  study  of  the  possibilities 
of  privatizing  or  transferring  the  bo- 
tanic gardens.  I  understand  there  is  a 
lot  of  support  for  the  gardens  here  in 
Congress,  but  why  should  Congress  be 
running  this  agency?  It  should  be 
transferred  out  of  the  Congress  budget 
into  Agriculture.  We  have  the  arbore- 
tum and  other  areas  that  can  address 
this  issue  very  effectively.  So  at  least 
we  are  asking  for  further  study  of  what 
to  do  with  this. 

Another  proposal  that  the  gentleman 
from  California  [Mr.  Packard]  has  re- 
quested is  for  the  Chief  Administrative 
Officer  to  review  other  ideas  for 
privatizing  various  functions.  Many 
other  agencies  and  departments  and 
businesses    have    privatized    their    in- 


house  services  from  payroll  to  cleaning 
with  great  success. 

I  agree  with  the  gentleman  from 
California  [Mr.  Packard]  that  it  Is 
time  for  the  Congress  to  become  com- 
petitive and  look  for  cost-effective 
ways  to  provide  the  most  basic  serv- 
ices. 

Additionally,  the  gentleman  from 
California  [Mr.  Packard]  once  again 
promotes  modernization.  Bill  language 
compels  the  Government  Printing  Of- 
fice to  reduce  the  number  of  copies  of 
the  Congressional  Record  and,  in- 
stead of  printing  them  in  bound  copies, 
to  use  CD-ROM  copies.  We  would  con- 
tinue to  produce  a  limited  number  of 
printed  copies,  but  now  we  can  make 
available  on  CD-ROM  the  entire  Con- 
gressional Record.  This  would  pro- 
vide significant  space  and  savings  in 
both  time  and  space. 

Just  think.  Instead  of  having  to  pull 
down  from  the  shelf  a  large  bound  vol- 
ume and  have  to  read  through  to  find  a 
passage,  we  can  just  put  a  disk  in  the 
computer  and  do  a  word  search  to  find 
what  we  are  looking  for. 

What  we  have  here  is  a  balanced  bill 
which  embodies  much  of  the  spirit  of 
the  new  House  of  Representatives.  We 
continue  to  reduce  the  level  of  expendi- 
tures within  this  account.  We  move  to 
privatization  and  streamlining  many  of 
the  functions  of  Congress  which  we 
have  promoted  in  other  government 
agencies.  As  we  begin  the  process  of 
modernization,  which  like  all  the 
changes  takes  time  but  reaps  great  re- 
wards, it  has  been  an  honor  on  serve  on 
this  conmiittee,  and  I  commend  our 
chafrman  for  his  insight  and  diligence 
and  urge  support  of  my  colleagues  for 
this  bill. 

Mr.  THORNTON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentlemaji  from  California  [Mr. 
Brown],  the  ranking  member  of  the 
Conmaittee  on  Science. 

Mr.  BROWN  of  California.  Mr.  Chafr- 
man, I  thank  the  gentleman  very  much 
for  yielding  me  this  time,  and  I  rise  to 
engage  in  a  colloquy  with  the  distin- 
guished chairman  of  the  Legislative 
Branch  Appropriation  Subcommittee  if 
he  is  agreeable. 

Mr.  PACKARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  PACKARD.  Mr.  Chairman,  I 
would  be  very  pleased  to  engage  in  a 
colloquy  with  the  gentleman. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, as  my  colleagues  know,  during 
the  full  committee  markup  of  this  bill 
the  gentleman  from  Wisconsin  [Mr. 
Obey]  offered  an  amendment  from  me 
which  called  for  an  independent  eval- 
uation of  the  General  Accounting  Of- 
fice's processes  and  procedures,  build- 
ing upon  previous  independent  reports 
that  have  compelled  Important 
changes  at  the  Agency.  The  amend- 
ment failed,  but  since  then  the  gen- 
tleman from  California  [Mr.  Packard] 
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and  I  have  had  a  chance  to  talk  further 
about  this  study  and  reached  an  under- 
standing. 

Specifically,  I  am  concerned  about 
the  procedures  that  GAO  uses  to  vet  its 
reports  to  begin  congressionally  re- 
quested studies  and  to  gauge  Its  suc- 
cess. The  independent  study  would 
have  taken  an  outsider  look  at  these 
insider's  processes  to  suggest  needed 
Improvements. 

In  addition,  GAO  ha^  undergone  a 
rapid  period  of  change,  including  sig- 
nificant downsizing  and  restructuring. 
As  the  Agency  evolves  further,  outside 
advice  could  prove  very  useful  to  the 
Agency  in  its  leadership.  It  is  a  very 
important  arm  of  the  Congress  and 
should  be  supported.  However,  there 
axe  Important  problems,  and  I  believe 
the  chairman  shares  these  concerns. 

Mr.  PACKARD.  I  do,  Mr.  Brown.  I  do 
share  the  gentleman's  concerns,  and  I 
also  understand  and  recall  the  amend- 
ment that  was  offered,  and  I  believe 
the  amendment  was  offered  in  full 
committee  with  the  best  interests  of 
the  GAO  and  the  new  Comptroller  Gen- 
eral in  mind. 

However,  I  am  concerned  that  a 
study  performed  now  before  the  new 
Comptroller  General  is  appointed, 
which  should  be  later  this  year,  would 
Interfere  with  the  ability  of  that  per- 
son to  institute  their  own  reforms  in 
the  Agency.  In  deference  to  the  new 
Comptroller  General,  whoever  that 
may  be,  I  did  ask  the  gentleman  from 
California  to  withhold  his  amendment 
today.  After  the  new  Comptroller  Gen- 
eral is  appointed,  we  will  discuss  with 
him  or  her  whatever  studies  may  be 
useful.  If  such  a  study  remains  useful 
for  the  Agency  in  the  Congress,  I  would 
gladly  join  with  the  gentleman  to  in- 
vite a  reprogramming  of  funds  for  that 
purpose. 

In  addition,  a  new  Comptroller  Gen- 
eral has  not  been  appointed,  and  if  the 
subject  of  the  independent  study  has 
not  been  addressed  by  the  time  the  sub- 
committee prepares  the  legislative 
branch  appropriation  bill  for  next  year, 
then  I  will  re-examine  this  request 
from  the  gentleman. 

In  the  meantime  I  would  gladly  work 
with  the  gentleman  to  try  to  resolve 
any  problems  at  the  Agency  and  again 
will  cooperate  in  every  way  I  can. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  very  much 
for  his  statement.  In  deference  to  his 
judgment  I  will  not  offer  my  amend- 
ment at  the  appropriate  time.  The  gen- 
tleman and  I  would  both  like  to  see  a 
strong  GAO  operating  with  an  unparal- 
leled standard  of  excellence,  and  I  look 
forward  to  working  together  with  him 
to  reach  that  goal. 

D  1300 

Mr.  THORNTON.  Mr.  Chairman,  I 
srleld  4  minutes  to  the  gentleman  from 
Colorado  [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 


Mr.  Chairman,  I  am  here  to  talk 
about  what  is  not  in  this  bill  and  not  in 
the  rule,  rather  than  what  Is  in  it. 
What  ought  to  be  on  the  floor  this 
afternoon  would  be  an  amendment  to 
end  cyber  censorship  in  the  House,  to 
end  the  restriction  on  information 
available  to  the  American  public  about 
the  work  and  positions  of  the  minority 
members  of  the  House's  committees. 

Unfortunately,  a  decision,  an  abso- 
lutely Incredible,  astounding,  un- 
American  decision,  was  taken  by  the 
House  Reform  Committee  back  in  May 
that  puts  the  majority  here  in  control 
of  information  flow  about  the  activi- 
ties and  positions  of  the  minority 
members  of  House  committees. 

I  know  that  may  be  impossible  for  ra- 
tional, reasonable  Americans  to  believe 
to  have  happened  in  this  home  of  demo- 
cratic principles  and  traxiitlons,  the 
people's  House.  It  is  absolutely  un- 
American.  It  should  offend  our  basic 
sense  of  fair  play,  that  the  American 
public  cannot  get  to  information  about 
what  the  minority  in  this  place  is 
doing  without  passing  through  gates 
that  are  kept  and  controlled  by  the 
majority,  and  which  can  essentially  be 
shut  so  that  you  cannot  find  out  what 
you  may  need  to  know  about  major  ac- 
tivities of  your  U.S.  Congress. 

If  this  happened  anywhere  else  in 
this  country,  other  than  being  buried 
in  the  House  rules,  it  would  be  a  pat- 
ent, patent  violation  of  the  first 
amendment  to  the  U.S.  Constitution. 
But  because  we  have  a  special  status 
under  the  Constitution  and  one  that  is 
clearly  subject  to  our  own  abuse,  we 
can  Impose  this  kind  of  censorship  on 
ourselves,  and  then  put  it  off  limits  by 
not  permitting  a  rule  today  that  would 
even  enable  us  to  debate  and  vote  on  it. 

Mr.  Chairman,  we  should  have  had 
that  opportunity  because,  in  good  faith 
and  good  will,  we  believed  when  we  de- 
bated this  bill  in  the  full  Committee  on 
Appropriations  that  such  an  amend- 
ment would  be  made  in  order,  if  this 
issue  were  not  earlier  resolved.  The  as- 
surances that  were  offered  in  full  com- 
mittee and  that  prompted  the  gen- 
tleman from  California  [Mr.  Fazio]  to 
withdraw  am  amendment  at  that  time, 
have  not  been  kept,  unfortunately. 

So  here  we  are  today  in  this  predica- 
ment, unable  to  have  a  vote  on  an  issue 
that  goes  to  the  absolute  core  values  of 
any  democratic  institution  and  any 
democratic  process. 

This  is  not  just  a  passive  matter,  ei- 
ther. Evidently  the  HIR,  House  Infor- 
mation Office,  has  been  directed  to  so 
engineer  access  to  web  sites,  Internet 
sites  for  the  House,  that  users  from  the 
outside  will  not  even  be  able  to  put 
what  is  called  a  bookmark  on  a  par- 
ticular site  so  they  can  get  back  to  it 
the  next  time  without  having  to  go 
through  all  the  rigamarole  that  the 
majority  feels  it  is  appropriate  to  put 
In  the  way  of,  again,  access  to  Informa- 
tion. 


Mr.  Chairman,  does  anyone  here  real- 
ly believe  that  the  American  people, 
the  American  public,  should  not  have 
free  and  equal  access  to  both  majority 
and  minority  points  of  view?  Does  any- 
body believe  minority  committee  mem- 
bers should  not  be  able  to  get  thefr 
thoughts  and  positions  before  the 
American  public  without  this  form  of 
direct  and  indirect  censorship  being 
put  in  the  way? 

I  truly  do  not  understand  how  we 
could  have  gotten  into  a  situation  like 
this.  It  is  absolutely  insulting  to  the 
integrity  and  the  Intelligence  of  Mem- 
bers of  those  body  as  well  as  the  Amer- 
ican people. 

For  all  of  the  proud  rhetoric  that  we 
got  from  the  majority  about  an  open 
Congress,  an  open  process,  a  free  flow 
of  Information  through  cyperspace, 
that  is  now  shown  to  be  a  cynical  and 
empty  promise.  This  is  an  extremely 
disappointing  performance  by  our  col- 
leagues on  the  majority  side,  an  abso- 
lute insult  to  democratic  traditions 
and  principles.  We  should  be  ashamed 
to  see  it  stand. 

Mr.  THORNTON.  Mr.  Chairman,  I 
jaeld  2V2  minutes  to  the  gentlewoman 
from  California  [Ms.  Lofgren]. 

Ms.  LOFGREN.  Mr.  Chairman,  I  have 
some  concerns  about  what  is  in  this 
bill.  Coming  from  Silicon  Valley,  I 
have  very  strong  concerns  about  what 
is  not  happening  with  technology  and 
how  we  are  very  foolishly  trying  to 
censor  ourselves. 

Mr.  Chairman.  I  got  the  information 
about  the  CyberCongress,  and  that  we 
were  all  going  to  get  a  computer.  Mine 
arrived  at  my  office  6  months  late,  and 
what  we  did  was  we  called  just  a  regu- 
lar vendor  out  of  the  phone  book,  not 
anybody  politically  connected.  They 
will  sell  these  machines  to  us  for  $900 
less  than  we  paid  for  them  and  they 
will  deliver  them  in  4  days.  So  we  are 
going  to  spend  $400,000  more  on  these 
computers  than  we  needed  to  spend.  It 
makes  me  very  suspicious,  I  will  say 
that.  It  makes  me  very  uncomfortable. 

I  am  also  concerned  that  for  those  of 
us  who  use  the  Internet  frequently,  as 
I  do,  one  of  the  things  you  cannot  get 
from  the  CyberCongress  is  the  voting 
records,  how  we  voted  every  day.  You 
can  get  extension  of  remarks,  you  can 
get  tributes  to  Little  League  coaches, 
but  you  cannot  find  out  how  your  Con- 
gress Member  voted  on  the  Internet.  I 
have  introduced  a  bill  to  require  as  to 
post  that  information.  It  has  not  had  a 
hearing.  It  seems  to  me  if  we  can  print 
votes  every  day  in  the  Congressional 
Record,  they  ought  to  be  posted  on  the 
Internet  too.  I  think  this  bill  should 
address  that. 

Finally,  I  want  to  talk  about  web 
pages  the  previous  speaker  mentioned 
before.  I  just  came  back  here  from 
some  time  at  home.  Everjrwhere  I 
went,  my  constituents  and  neighbors 
would  say,  "Do  they  not  get  it  back 
there?  Do  any  of  them  use  the  Inter- 
net?" I  had  to  say.  actually,  probably 
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they  do  not  get  it.  I  think  the  new  pol- 
icy on  web  pages  is  proof  that  the  lead- 
ership of  this  body  does  not  get  it  yet. 
To  suggest  that  for  security  reasons, 
which  is  ludicrous,  that  the  URL  has  to 
be  only  with  the  niajority  instead  of 
the  minority  is  ioo.  ish  indeed. 

Mr.  Chairman,  what  has  really 
evolved  here  is  nst  only  censorship, 
which  Americans  object  to.  Techno- 
logically it  is  foo  ish.  Ultimately,  to 
try  to  prevent  web  users  from  actually 
accessing  minority  web  pages  is  a  very 
bad  precedent,  and  technically,  in  the 
end,  I  think  it  will  fail.  We  would  not 
suggest  that  it  is  C  K  to  prohibit  Mem- 
bers of  Congress  fiom  issuing  a  state- 
ment, from  putting  a  differing  point  of 
view  in  writing  aid  sending  that  to 
other  Americans.  T  iat  is  what  this  pol- 
icy on  web  pages  loes.  I  object  to  it 
strongly,  and  I  hoFe  we  will  be  able  to 
change  the  current  policy  on  minority 
web  pages  administratively  or  through 
this  bill.  I  think  there  should  be  an 
amendment  allowed  to  deal  with  it, 
and  I  hope  that  whi  »n  I  go  home  next,  I 
can  say  yes.  they  fi  lally  got  it  here. 

Mr.  PACKARD.  N  r.  Chairman,  I  yield 
myself  1  minute  simply  to  respond  to 
the  last  two  speakers. 

It  is  the  Commintee  on  House  Over- 
sight that  has  jurisdiction  over  the  op- 
erations of  the  cybjr  Congress  and  the 
information  serviciss,  ajid  also  has  ju- 
risdiction over  the  web  page.  This  is 
not  the  vehicle,  the  bill,  that  should  be 
used  to  establish  tl  lose  kind  of  legisla- 
tive policies.  That  committee  has  dealt 
with  these  things  4nd  is  continuing  to 
deal  with  them,  and  to  put  it  in  this 
bill  would  fly  in  the  face  and  really  be 
offensive,  I  think,  to  the  authorizing 
committee.  That  is  why  we  have  re- 
sisted putting  those  items  onto  this 
bill.  It  would  simply  be  inappropriate. 

If  the  committee  had  agreed  to  the 
web  page,  the  committee  of  jurisdic- 
tion, then  we  would,  at  their  instruc- 
tions, put  it  in  the  bill.  But  for  us  to 
put  it  in  our  bill  o^  er  the  objections  of 
the  authorizing  committee  I  think 
would  not  be  appro]  iriate. 

Mr.  THORNTON  Mr.  Chairman,  I 
yield  myself  1  minu  te  to  respond  to  the 
chairman  of  the  subcommittee,  who  is 
a  gentleman  of  gre^  t  integrity  and  who 
does  appreciate  this  technical  rules  of 
the  House.  Indeed  it  would  be  difficult 
to  bring  the  amen(jnent,  which  would 
correct  the  terrible  abuse  of  lack  of  di- 
rect Internet  access,  to  the  floor  on 
this  bill.  However,  the  Committee  on 
Rules  has  allowed  other  bills  which  leg- 
islate upon  an  appropriations  measure 
to  come  before  tha  House,  and  this  is 
the  only  way  an  aopeal  could  be  made 
to  the  full  House  inithis  policy. 

I  do  recognize  thit  the  chairman  has 


a  great   tradition 


on  his  side  in  not 


wishing  to  offend  t  le  authorizing  com- 


mittee  which  dealt 
think  that  in  this 


have  been  a  very  Appropriate  and  fair 
thing  for  the  Comnittee  on  Rules  to 


with   this, 
instance  it 


but  I 
would 


allow  the  House  as  a  whole  to  vote  on 
the  question  of  access  to  Web  sites. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
opposition  to  this  bill.  This  is  an  im- 
portant matter  in  terms  of  adequately 
funding  the  resources  and  staff  we  need 
to  competently  do  our  work.  Quite 
frankly,  it  is  evident  from  some  of  the 
products  coming  out  of  the  Oversight 
Committee  in  terms  of  policies  dealing 
with  the  web  site  that  they  are  not 
doing  their  job  in  a  competent  and  bi- 
partisan manner. 

It  is  an  egregious  action  that  was 
taken  on  a  partisan  matter  which  pro- 
hibited or  prevented  direct  access  by 
the  minority  committees  to  in  fact 
have  access  through  the  Internet  by 
our  constituencies.  In  fact,  as  late  as 
May  28,  several  committees,  the  Com- 
mittee on  Agriculture,  the  Committee 
on  Banking  and  Financial  Services,  the 
Committee  on  Veterans'  Affairs,  and 
the  Committee  on  Ways  and  Means,  did 
not  even  have  a  web  site.  By  virtue  of 
that,  the  minority  was  precluded  from 
access  to  the  Internet,  while  the  Re- 
publican majc.-ity  caught  up. 

In  fact,  the  majority  had  gone 
through  the  initiative  in  terms  of  pro- 
viding a  web  site  on  the  Internet  from 
the  Democratic  Committee  on  Banking 
and  Financial  Services,  and  were  in 
fact  subsumed  by  the  Republican  ma- 
jority committee  by  virtue  of  the  Over- 
sight Committee  rule.  Now  in  order  to 
get  access  to  that  Democratic  minority 
web  site  you  have  to  go  through  the 
Republican  material,  wonderful  photo- 
graph of  our  chairman,  and  you  have  to 
go  through  a  lot  of  other  window  dress- 
ing in  terms  of  explanation  as  to  what 
is  going  on.  As  the  gentleman  flrom 
Colorado  pointed  out,  you  may  not 
even  put  an  electronic  bookmark  in 
place,  so  once  you  have  done  that,  you 
could  gain  access  again.  That  would  ob- 
viously be  helpful — but  certainly  the 
issue  goes  beyond  that  point. 

Mr.  Chairman,  we  should  not  be  cen- 
soring, the  House  should  not  be  censor- 
ing the  speeches  of  Members  on  this 
floor,  nor  should  they  be  censoring  the 
information  on  the  Internet  that  is 
providing  direct  access  and  commu- 
nication on  a  democratic  basis.  We 
should  not  be  afraid  of  the  competition 
of  ideas  in  this  Congress  and  expressing 
those  and  sharing  that  information  on 
the  Internet.  Yet,  that  is  what  this  ac- 
tion has  achieved — our  constituents 
can  only  achieve  access  to  minority 
views  and  news  in  the  context  that  the 
Republican  majority  deems  appro- 
priate. 

What  aure  the  GOP  Members  afraid  of 
in  terms  of  communication  in  this 
sense?  We  talk  about  the  Internet  in 
terms  of  various  other  improper  mate- 
rials, and  the  courts  have  held  those 
limits  improper.  It  is  not  a  matter  of 
space,  it  is  not  a  matter  of  security,  it 


is  a  matter  of  GOP  censorship  of  the 
minority  Democratic  views  on  these 
web  sites.  This  substantive  amendment 
is  not  being  permitted  to  be  offered  on 
the  floor  today,  and  this  Congress  has 
repeatedly  provided  for  authorization 
legislation  on  appropriations  bills  and 
riders  that  go  far  beyond  this  point, 
and  there  is  no  other  opportunity  to 
vote  on  this  subject  to  be  addressed  by 
a  vote  of  the  full  House. 

Today  we  have  to  take  a  vote  on  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Fazio]  which  tries 
to  transfer  some  money.  I  hope  Mem- 
bers will  rise  to  vote  for  that  amd  send 
a  signal,  at  least,  to  the  Oversight 
Committee  in  terms  of  the  abuse  that 
is  going  on,  that  this  decision  and  limit 
is  inappropriate  and  uncalled  for. 

The  fact  is  that  we  have  to  go 
through  what  really  amounts  to  cen- 
sorship and  editorializing  by  the  GOP 
majority  of  the  Democratic  minority 
views.  I  think  that  this  is  wrong,  it  is 
patently  wrong  to  have  moved  in  this 
particular  direction.  This  bill  would  be 
the  proper  vehicle,  this  legislative  ap- 
propriation measure,  to  in  fact  deal 
with  that  issue,  but  it  has  been  re- 
jected by  the  Committee  on  Rules, 
again  on  a  partisan  basis. 

I  appeal  to  my  colleagues  to  vote  for 
and  support  the  Fazio  amendment,  and 
at  least  symbolically  to  deal  with  this 
issue  of  GOP  once  more  trying  to  con- 
trol the  voices  of  dissent  in  this  House 
in  such  an  inappropriate  manner. 

Mr.  THORNTON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Serrano],  a  member  of 
the  subcommittee. 

Mr.  SERRANO.  Mr.  Chairman,  I  do 
not  want  to  beat  this  subject  to  death, 
but  I  think  we  really  have  to  under- 
stand what  we  are  talking  about  here. 
The  new  way  that  this  Congress  and  ev- 
eryone in  this  country  will  put  forth 
information  is  through  the  Internet. 
Right  in  this  Hall  today,  in  the  Capitol 
today,  throughout  Washington,  DC, 
there  are  young  people,  for  instance, 
who  are  visiting  during  summer  vaca- 
tion. These  young  people  will  go  back 
in  September  and  begin  school  once 
again.  More  and  more  every  day  they 
get  their  information  through  the 
Internet. 

One  of  the  things  that  I  tell  people 
about  my  web  page  is  that  I  want  to 
reach  a  point  where  they  can  get  as 
much  information  about  government 
as  possible  from  the  Library  of  Con- 
gress to  the  Smithsonian  to  local  insti- 
tutions in  my  district  to  how  I  vote 
and  how  I  think  and  what  I  feel  about 
certain  issues.  To  now  tell  people  that 
they  can  visit  the  majority  party  but 
that  they  have  no  access  to  the  minor- 
ity party  on  its  own  with  a  different 
view  is  really  from  the  beginning  of 
this  procedure  to  set  out  censorship 
rather  than  freedom.  What  kind  of  a 
message  are  we  sending?  This  is  totally 
improper. 
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The  best  way  to  see  what  this  is  like 
is  to  look  at  it  this  way.  Imagine  if 
visitors  were  allowed  to  visit  the  chair- 
man of  the  conmiittee  but  were  not  al- 
lowed to  visit  the  office  of  the  minority 
leader  of  the  committee.  They  visit  the 
chairman  but  they  are  not  allowed  to 
visit  the  other  person,  and  if  they  are 
going  to  speak  to  that  ranking  mem- 
ber, they  have  to  speak  to  them  in  the 
presence  of  the  chairman.  They  cannot 
exchange  views  on  a  private  and  sepa- 
rate basis.  That  is  what  we  are  talking 
about. 

Rather  than  doing  this,  we  should  be 
thinking  about  the  future.  I  would  like 
to  see  the  day  when  the  Internet  for 
the  House  of  Representatives  person- 
ally reaches  out  to  the  world,  not  only 
in  English  but  in  different  languages, 
so  people  could  learn  about  us,  learn 
about  our  democracy,  read  about  us. 
How  nice  it  would  be  if  Latin  American 
countries  and  students  could  read  in 
Spanish  about  the  House  of  Represent- 
atives of  this,  the  greatest  democracy 
on  earth.  Instead  of  thinking  about 
that,  you  are  saying  no,  you  cannot  put 
your  words  out.  and  if  you  put  them 
out  you  have  to  check  with  us  first. 

Ms.  HARMAN.  Mr.  Chairman,  I  am  pleased 
to  join  as  a  cosponsor  of  this  amendment  and 
I  commend  my  colleagues  from  Michigan,  Mr. 
Smith,  and  Indiana,  Mr.  Roemer,  for  offering 
it. 

Mr.  Chairman,  as  a  result  of  streamlining 
and  working  more  efficiently,  I  returned 
5100,000  from  my  1995  office  budget  back  to 
the  Treasury  Department  for  reducing  the  defi- 
cit. Combined  with  similar  cost  savings  in 
1993  and  1994.  I  have  returned  a  total  of 
S500,000.  I  am  very  proud  of  this  record. 

However,  without  the  language  of  this 
amendment  again  added  to  the  Legislative 
Branch  Appropriations  Act,  the  tax  dollars  I 
and  other  Members  save  from  the  efficient  op- 
eration of  our  offices  couW  not  be  retumed  to 
the  Treasury.  Instead  those  savings  would  be 
reallocated  to  other  spending  priorities. 

Thus,  I  was  pleased  to  have  been  a  co- 
sponsor  of  last  year's  successful  amendment 
to  the  Legislative  Branch  Appropriations  Act, 
and  I  am  pleased  to  join  again  this  year. 

Mr.  Chairman,  we  need  to  send  a  message 
to  the  American  public  that  Congress  is  work- 
ing more  efficiently  and  with  greater  account- 
ability. And  just  as  we  ask  other  agencies  of 
Government,  Congress  needs  to  reduce 
spending  and  make  its  contribution  to  reducing 
the  deficit. 

Vote  for  the  Smith-Roemer-Harman-Zimmer- 
Klug-Goss-Browder-Minge  and  Camp  amend- 
ment. 

Mr.  FAZIO  of  California.  Mr.  Chairman,  I  rise 
today  to  offer  my  support  for  the  legislative 
branch  appropriations  bill  before  us.  I  have  en- 
joyed worthing  with  Mr.  Packard  on  this  bill,  as 
well  as  the  other  members  of  the  subcommit- 
tee. We  are  tasked  with  an  important,  but 
often  anonymous  role,  that  of  drafting  the  leg- 
islation that  allows  our  branch  of  Government 
to  function  effectively.  This  measure  continues 
the  spending  reductions  t>egun  in  past  Con- 
gresses and  deserves  our  support. 

Since  fiscal  year  1992,  Congress  has  re- 
duced total  legislative  branch  staffing  by  5,500 


fulMime  equivalent  positions — a  reduction  of 
neariy  20  percent.  While  these  cuts  are  nec- 
essary to  reduce  bloated  staffing  and  ineffi- 
cient operations,  we  must  not  reduce  spending 
merely  for  the  sake  of  reduction. 

The  Congress,  as  a  coequal  branch  of  our 
Government,  is  charged  with  a  fundamentally 
important  mission.  Without  adequate  re- 
sources to  check  and  balance  the  other 
branches,  we  are  abdicating  this  constitu- 
tionally mandated  responsibility. 

This  bill  contains  an  appropriation  of  SI. 68 
billion  for  congressional  operations  and  related 
agencies.  I  am  pleased  that  operating  funds 
for  the  House  of  Representatives  have  been 
increased  under  this  bill  to  S683.8  million  and 
that  committee  staffing  has  been  held  at  cur- 
rent levels.  The  overall  reduction  of  S37  million 
in  this  year's  bill  is  financed  from  the  reduction 
to  the  GAG  to  fulfill  a  staffing  reduction  com- 
mitment of  the  Comptroller  General. 

While  I  am  generally  pleased  with  this 
year's  bill,  I  remain  troubled  by  the  restrictive 
Internet  policy  adopted  by  the  House  Over- 
sight Committee.  The  policy  would  require  all 
Intemet  and  Wortd  Wide  Web  users  to  access 
information  on  Democratic  Committee  Web 
page  counterparts. 

There  are  good  reasons  for  a  Web  page 
policy,  but  I  believe  that  the  policy  decided 
upon  by  the  chainnan  of  the  Oversight  Com- 
mittee unnecessarily  restricts  the  free  flow  of 
information  so  vital  to  our  democracy.  For  ex- 
ample, if  the  Republican  leadership  of  a  given 
committee  refuses  to  weate,  or  decides  to  ter- 
minate, its  home  page,  the  Democratic  minor- 
ity must  automatically  foltow  suit. 

I  find  it  ironic  that  the  other  party — which 
has  received  so  much  credit  for  instituting  an 
information-based  "Cyber-Congress" — wouW 
make  the  first  congressional  policy  regarding 
the  Internet  such  a  restnctive  one.  The  Wortd 
Wide  Web  is  a  forum  for  communicating  infor- 
mation of  every  conceivable  type.  It  is  the 
"town  crier"  of  the  21st  century.  To  bury  the 
valuable  committee  information  of  the  minority 
party  beneath  pages  of  photos,  biographies, 
and  press  releases  from  the  majority  party 
flies  in  the  face  of  an  open  Congress. 

Ms.  PELOSl.  Mr.  Chainnan,  I  rise  today  in 
support  of  the  Fazio  amendment  to  the  legisla- 
tive branch  appropriations  bill  for  fiscal  year 
1997.  This  amendment  attempts  to  revisit  ac- 
tion taken  in  the  Appropriations  Committee 
that  deserves  the  light  of  full  det>ate. 

The  majority  has  brought  this  appropriations 
bill  to  the  floor  with  an  onerous  provision  that 
restricts  public  access  to  congressional  infor- 
mation. Most  House  committees  have  txjth 
majority  and  minority  Web  sites  that  the  public 
can  access  to  seek  legislative  infomiation, 
committee  schedules,  and  other  relevant  com- 
mittee material.  Since  these  sites  first  went 
on-line,  they  have  been  accessible  to  the  pub- 
lic without  restriction.  The  Republican  majority 
would  like  to  see  this  changed. 

The  same  majority  that  daims  to  have  a 
commitment  to  a  "cybercongress"  and  the  in- 
formation infrastructure  has  placed  limits  on 
what  information  the  public  can  access.  They 
want  to  make  all  committee  home  pages  con- 
trolled by  the  majority.  The  public  will  not  be 
able  to  read  the  minority  information  without 
reading  the  majority  information  first. 

This  is  not  the  way  to  open  up  Congress  to 
an   ever-increasing   electronic   electorate.   By 


limiting  the  informatk)n  the  public  can  access, 
the  Republican  majority  is  blocking  freedom  of 
speech,  and  limiting  debate  on  issues  the  pub- 
lic has  a  right  to  be  informed  atxjut 

The  minonty,  regardless  of  party,  has  a  right 
to  be  heard.  It  is  not  a  question  of  Republican 
versus  Democrat,  it  is  a  clear  question  of  wtiat 
the  public  has  a  right  to  read. 

The  committee  refused  to  hear  an  amend- 
ment offered  by  Mr.  Fazio  in  committee  that 
questioned  this  arrangement  and  then 
claimed  that  since  it  was  a  regulation  and  not 
a  law,  that  the  committee  need  not  discuss  the 
provision.  Last  night  the  Rules  Committee 
made  a  similar  amendment  by  Mr.  Fazio  out 
of  order. 

What  are  they  afraid  of?  Individuals  shouW 
be  able  to  realize  their  freedom  to  access  in- 
formation, and  the  Republcan  majority  shouW 
not  define  the  way  in  which  that  information  ts 
available.  What  happens  if  a  committee  chair- 
man deckjes  not  to  put  up  a  Web  page,  the 
minority  is  automatically  cut  off  from  the  Inter- 
net? This  is  our  Nation's  highest  democratic 
body,  but  this  process  is  anything  but  demo- 
cratic. 

1  urge  my  colleagues  to  vote  against  this 
rule  and  support  a  free  and  open  government. 

D  1315 

Mr.  THORNTON.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  PACKARD.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered read  for  amendment  under  the 
5-minute  rule. 

The  text  of  H.R.  3754  is  as  follows: 
H.R.  3754 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Legrlslative  Branch  for  the  fiscal  year  ending 
September  30.  1997.  and  for  other  purposes, 
namely: 

TITLE  I— CONGRESSIONAL  OPERA'nONS 

HOUSE  OF  REPRESENTATIVES 

Salaries  and  Expenses 

For  salaries  and  expenses  of  the  House  of 
Representatives.  S683.831.000.  as  follows: 

HOUSE  LEADERSmP  OFFICES 

For  salaries  and  expenses,  as  authorized  by 
law,  $11,592,000.  Including"  Office  of  the 
Speaker.  SI  .535,000,  including  S25.000  for  offl- 
clal  expenses  of  the  Speaker;  Office  of  the 
Majority  Floor  Leader,  $1,526,000.  including 
$10,000  for  official  expenses  of  the  Majority 
Leader;  Office  of  the  Minority  Floor  Leader. 
$1,534,000,  Including  $10,000  for  official  ex- 
penses of  the  Minority  Leader;  Office  of  the 
Majority  Whip,  including  the  Chief  Deputy 
Majority  Whip,  $957,000,  including  $5,000  for 
ofaclal  expenses  of  the  Majority  Whip;  Offlce 
of  the  Minority  Whip,  Including  the  Chief 
Deputy  Minority  Whip,  $949,000.  including 
$5,000  for  official  expenses  of  the  Minority 
Whip;  Speaker's  Office  for  Legislative  Floor 
Activities.  $376,000;  Republican  Steering 
Committee,  $664,000;  Republican  Conference. 
$1,130,000;  Democratic  Steering  and  Policy 
Committee.  $1,191,000;  Democratic  Caucus. 
$603,000;  and  nine  minority  employees. 
$1,127,000. 
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REPRESESTi  ,"nONAL 


MEMBERS' 

KCLUDING  MEMBERS 
EXPENSES  OF  MEMBERi  I 

For  Members 
Including-  Members 
penses.  and  ofOclal  mal  1 

COMMTTTEE 


ALtaWANCES 

^LERK  HIRE.  OFFICIAL 

AND  OFFICIAL  MAIL 

repres^tatlonal  allowances. 
clfcrk  hire,  offlclal  ex- 
$363,313,000. 
tMPLOYEES 


STANDING  COMMITTEES, 

For  salaries  and 
mlttees,   special  and 
House  resolutions.  S80. 


SPECIAL  AND  SELECT 

expefases  of  standing  com- 
I  elect,   authorized  by 
000. 


222 
COMMITTEE  ON  A  >PROPRLATIONS 

For  salairles  and  exp(inses  of  the  Commit- 


tee on  Appropriations. 


studies  and  examlnatla  ds  of  executive  agen- 


cies  and   temporary 
such  committee,  to  be 


^rsonal    services    for 
expended  In  accord- 


ance with  section  202(  3)  of  the  Legislative 


Reorganization  Act  of 
able  for  reimbursement 
Ices  performed. 

SALARIES.  OFFICERi  AND  EMPLOTEES 

For  compensation  anl  expenses  of  officers 


and    employees,     as 
S86.259.0OO.    Including: 
penses  of  the  Office  of 
not  more  than  S3.500.  ol 
$2,500  Is  for  the  Faml 
representation      and 
$15,074,000;  for  salaries 


Office  of  the  Sergeant  ap  Arms.  Including  the 
position  of  Superlnten  lent  of  Garages,  and 
including  not  more  tha  i  $750  for  official  rep- 
resentation and  reception  expenses, 
$3,638,000;  for  salaries  ai  ;d  expenses  of  the  Of- 
fice of  the  Chief  Ac^inlstrative  Offlcer. 
$55,209,000,  Including  sidaries.  expenses  and 
temporary  personal  sei  vices  of  House  Infor- 
mation Resources,  $2,577,000.  of  which 
$16,577,000  is  provided  1:  erein:  Provided.  That 
House  Information  Reiources  Is  authorized 
to  receive  reimbursement  from  Members  of 
the  House  of  Represent  itlves  and  other  gov- 
ernmental entitles  for  services  provided  and 
such  reimbursement  shiill  be  deposited  in  the 
Treasury  for  credit  to  this  account;  for  sala- 
ries and  expenses  of  th(  i  Office  of  the  Inspec- 
tor General.  $3,954,000;  Office  of  the  Chaplain. 
$126,000;  for  salaries  anl  expenses  of  the  Of- 
fice of  the  Parllameniarian,  including  the 
Parliamentarian  and  $i000  for  preparing  the 
Digest  of  Rules.  $1.036l00O:  for  salaries  and 


expenses  of  the  Office 
Counsel  of  the  House. 


and  expenses  of  the  Of!  Ice  of  the  Legislative 
Counsel  of  the  House.  $4,687,000;  and  other 
authorized  employees,  i  768.000. 

ALLOWANCES  A  CD  EXPENSES 

For  allowances  and  e:  [penses  as  authorized 


by  House  resolution  oi 


eluding;  supplies,  materials,  administrative 
costs  and  Federal  tort  <  laims,  $2,374,000;  offl- 
clal mall  for  committess,  leadership  offices, 
and  administrative  ol  flees  of  the  House, 
$1,000,000;  reemployed  annuitants  reimburse- 
ment. $71,000;  Govemmjent  contributions  for 


health, 
other 


retirement, 
applicable 


$120,779,000;  and  mlscel  aneous  items  Includ- 


ing purchase,  exchange 
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$17,580,000,  including 


1946  and  to  be  avail- 
to  agencies  for  serv- 


luthorlzed  by  law. 
"or  salaries  and  ex- 
the  Clerk,  including 
which  not  more  than 
y  Room,  for  official 
reception  expenses, 
and  expenses  of  the 


of  the  Law  Revision 
!1.767.000;  for  salaries 


law.  $124,865,000,  in- 


a  Dclal    Security,    and 
smployee       benefits, 


maintenance,  repair 


and  operation  of  House  tnotor  vehicles,  inter- 
parliamentary receptiobs,  and  gratuities  to 


heirs  of  deceased 
$641,000. 

CHILD  CARl ; 

For  salaries  and  expanses 
Representatives    Child 
amounts  as  are  depositied 
tabllshed  by  section  31|(d)(l) 
tlve    Branch    Ap 
U.S.C.  184g(d)(l)),  subjefct 


emp  oyees  of  the  House, 


CENTER 

of  the  House  of 

Care    Center,    such 

in  the  account  es- 

of  the  Leglsla- 

5ns    Act,    1992    (40 

to  the  level  speci- 


fied in  the  budget  of  the  Center,  as  submit- 
ted to  the  Committee  on  Appropriations  of 
the  House  of  Representatives. 

ADMINISTRATIVE  PROVISIONS 

SEC.  101.  (a)  Section  107A  of  the  Legislative 
Branch  Appropriations  Act,  1996  (109  Stat. 
522)  is  amiended— 

(1)  by  striking  out  "For  fiscal  year  1996. 
subject"  and  inserting  in  lieu  thereof  "(a) 
Subject"; 

(2)  by  striking  out  "of  the  total  amount" 
and  all  that  follows  through  "cost  of  inven- 
tory" and  inserting  In  lieu  thereof  the  fol- 
lowing: "the  amounts  deposited  In  the  ac- 
count specified  in  subsection  (b)  from  vend- 
ing operations  of  the  House  of  Representa- 
tives Restaurant  System  shall  be  available 
to  pay  the  cost  of  goods  sold";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  account  referred  to  in  subsection 
(a)  is  the  special  deposit  account  established 
for  the  House  of  Representatives  Restaurant 
by  section  208  of  the  First  Supplemental 
Civil  Functions  Appropriation  Act.  1941  (40 
U.S.C.  174k  note).". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  fiscal  years 
beginning  after  September  30, 1996. 

Sec.  102.  (a)  Section  3210(a)(6)(A)  of  title  39, 
United  States  Code,  is  amended — 

(1)  in  clause  (1),  by  Inserting  "(or,  in  the 
case  of  a  Member  of  the  House,  fewer  than  90 
days)"  after  "60  days";  and 

(2)  in  clause  (11),  by  striking  out  "60  days" 
and  inserting  in  lieu  thereof  "90  days". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1996,  and 
shall  apply  with  respect  to  any  mailing  post- 
marked on  or  after  that  date. 
JOINT  ITEMS 

For  Joint  Committees,  as  follows: 

JOINT  COMMTTTEE  ON  INAUGLTIAL  CEREMONIES 
OF  1997 

For  construction  of  platform  and  seating 
stands  and  for  salaries  and  expenses  of  con- 
ducting the  Inaugural  ceremonies  of  the 
President  and  Vice  President  of  the  United 
States  In  January  1997,  $950,000.  to  be  dis- 
bursed by  the  Secretary  of  the  Senate  and  to 
remain  available  until  September  30.  1997: 
Provided,  That  such  funds  shall  be  available 
for  payment,  on  a  direct  or  reimbursable 
basis,  for  such  purposes  whether  incurred  on. 
before,  or  after.  October  1.  1996. 

JOD.T  ECONOMIC  CXiMMTTTEE 

For  salaries  and  expenses  of  the  Joint  Eco- 
nomic Committee.  $3,000,000,  to  be  disbursed 
by  the  Secretary  of  the  Senate. 

JOINT  COMMTTTEE  ON  PRINTING 

For  salaries  and  expenses  of  the  Joint 
Committee  on  Printing.  $777,000,  to  be  dis- 
bursed by  the  Secretary  of  the  Senate. 

JODJT  COMMTTTEE  ON  TAXATION 

For  salaries  and  expenses  of  the  Joint 
Committee  on  Taatation.  $5,470,000.  to  be  dis- 
bursed by  the  Chief  Administrative  OfQcer  of 
the  House. 

For  other  joint  items,  as  follows: 

OFFICE  OF  THE  ATTENDING  PHYSICIAN 

For  medical  supplies,  equipment,  and  con- 
tingent expenses  of  the  emergency  rooms, 
and  for  the  Attending  Physician  and  his  as- 
sistants, including  (1)  an  allowance  of  $1,500 
per  month  to  the  Attending  Physician;  (2)  an 
allowance  of  $500  per  month  each  to  two 
medical  officers  while  on  duty  in  the  Attend- 
ing Physician's  office;  (3)  an  allowance  of 
$500  per  month  to  one  assistant  and  $400  per 
month  each  to  not  to  exceed  nine  assistants 
on  the  basis  heretofore  provided  for  such  as- 


sistance; and  (4)  $867,000  for  reimbursement 
to  the  Department  of  the  Navy  for  expenses 
Incurred  for  staff  and  equipment  sissigned  to 
the  Office  of  the  Attending  Physician,  which 
shall  be  advanced  and  credited  to  the  appli- 
cable appropriation  or  appropriations  from 
which  such  salaries,  allowances,  and  other 
expenses  are  payable  and  shall  be  available 
for  all  the  purposes  thereof,  $1,225,000.  to  be 
disbursed  by  the  Chief  Administrative  Offi- 
cer of  the  House. 

CAPTTOL  POUCE  BOARD 

CAPTTOL  POUCE 

SALARIES 

For  the  Capitol  Police  Board  for  salaries  of 
officers,  members,  and  employees  of  the  Cap- 
itol Police,  including  overtime,  hazardous 
duty  pay  differential,  clothing  allowance  of 
not  more  than  $600  each  for  members  re- 
quired to  wear  civilian  attire,  and  Govern- 
ment contributions  for  health,  retirement. 
Social  Security,  and  other  applicable  em- 
ployee benefits,  $68,392,000,  of  which 
$32,927,000  Is  provided  to  the  Sergeant  at 
Arms  of  the  House  of  Representatives,  to  be 
disbursed  by  the  Chief  Administrative  Offi- 
cer of  the  House,  and  $35,465,000  Is  provided 
to  the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate,  to  be  disbursed  by  the  Secretary 
of  the  Senate:  Provided,  That,  of  the  amounts 
appropriated  under  this  heading,  such 
amounts  as  may  be  necessary  may  be  trans- 
ferred between  the  Sergeant  at  Arms  of  the 
House  of  Representatives  and  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate,  upon 
approval  of  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Committee  on  Appropriations  of  the  Sen- 
ate. 

GENiaiAL  EXPENSES 

For  the  Capitol  Police  Board  for  necessary 
expenses  of  the  Capitol  Police,  including 
motor  vehicles,  communications  and  other 
equipment,  security  equipment  and  installa- 
tion, uniforms,  weapons,  supplies,  materials, 
training,  medical  services,  forensic  services, 
stenographic  services,  personal  and  profes- 
sional services,  the  employee  assistance  pro- 
gram, not  more  than  $2,000  for  the  awards 
program,  postage,  telephone  service,  travel 
advances,  relocation  of  Instructor  and  liai- 
son personnel  for  the  Federal  Law  Enforce- 
ment Training  Center,  and  $85  per  month  for 
extra  services  performed  for  the  Capitol  Po- 
lice Board  by  an  employee  of  the  Sergeant  at 
Arms  of  the  Senate  or  the  House  of  Rep- 
resentatives designated  by  the  Chairman  of 
the  Board,  $2,685,000,  to  be  disbursed  by  the 
Chief  Administrative  Officer  of  the  House  of 
Representatives:  Provided,  That,  notwith- 
standing any  other  provision  of  law.  the  cost 
of  basic  training  for  the  Capitol  Police  at  the 
Federal  Law  Enforcement  Training  Center 
for  fiscal  year  1997  shall  be  paid  by  the  Sec- 
retary of  the  Treasury  from  funds  available 
to  the  Department  of  the  Treasury. 

ADMINISTRATIVE  PROVISION 

Sec.  103.  Amounts  appropriated  for  flscal 
year  1997  for  the  Capitol  Police  Board  for  the 
Capitol  Police  may  be  transferred  between 
the  headings  "salaries"  and  "general  ex- 
penses" upon  the  approval  of— 

(1)  the  Committee  on  Appropriations  of  the 
House  of  Representatives.  In  the  case  of 
amounts  transferred  from  the  appropriation 
provided  to  the  Sergeant  at  Arms  of  the 
House  of  Representatives  under  the  heading 

"SALARIES"; 

(2)  the  Committee  on  Appropriations  of  the 
Senate,  In  the  case  of  amounts  transferred 
from  the  appropriation  provided  to  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the  Senate 
under  the  heading  "Salaries";  and 
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(3)  the  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  Representatives, 
In  the  case  of  other  transfers. 

Capttol  Ovjde  Service  and  Special 
Services  Office 

For  salaries  and  expenses  of  the  Capitol 
Guide  Service  and  Special  Services  Office, 
$1,991,000,  to  be  disbursed  by  the  Secretary  of 
the  Senate;  Provided,  That  no  part  of  such 
amount  may  be  used  to  employ  more  than 
forty  individuals:  Provided  further.  That  the 
Capitol  Guide  Board  is  authorized,  during 
emergencies,  to  employ  not  more  than  two 
additional  individuals  for  not  more  than  one 
hundred  twenty  days  each,  and  not  more 
than  ten  additional  individuals  for  not  more 
than  six  months  each,  for  the  Capitol  Guide 
Service. 

STATEMENTS  OF  APPROPRIATIONS 

For  the  preparation,  under  the  direction  of 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives,  of 
the  statements  for  the  second  session  of  the 
One  Hundred  Fourth  Congress,  showing  ap- 
propriations made.  Indefinite  appropriations, 
and  contracts  authorized,  together  with  a 
chronological  history  of  the  regular  appro- 
priations bills  as  required  by  law,  $30,000,  to 
be  paid  to  the  persons  designated  by  the 
chairmen  of  such  committees  to  suijervlse 
the  work. 

OFFICE  OF  COMPLIANCE 
Salaries  and  Expenses 

For  salaries  and  expenses  of  the  Office  of 
Compliance,  as  authorized  by  section  305  of 
the  Congressional  Accountability  Act  of  1995 
(2  U.S.C.  1385).  $2,609,000. 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 

For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344),  in- 
cluding not  more  than  $2,500  to  be  expended 
on  the  certification  of  the  Director  of  the 
Congressional  Budget  Office  in  connection 
with  official  representation  and  reception 
expenses,  $24,288,000:  Provided,  That  no  part 
of  such  amount  may  be  used  for  the  purchase 
or  hire  of  a  passenger  motor  vehicle. 

ADMINISTRATIVE  PROVISIONS 

Sec.  104.  (a)  Any  sale  or  lease  of  property, 
supplies,  or  services  to  the  Congressional 
Budget  Office  shall  be  deemed  to  be  a  sale  or 
lease  to  the  Congress  subject  to  section  903 
of  the  Supplemental  Appropriations  Act.  1983 
(2  U.S.C.  111b). 

(b)  Subsection  (a)  shall  apply  with  respect 
to  fiscal  years  beginning  after  September  30, 
1996. 

Sec.  105.  (a)  The  Director  of  the  Congres- 
sional Budget  Office  shall  have  the  author- 
ity, within  the  limits  of  available  appropria- 
tions, to  dispose  of  surplus  or  obsolete  per- 
sonal property  by  inter-agency  transfer,  do- 
nation, or  discarding. 

(b)  Subsection  (a)  shall  apply  with  respect 
to  flscal  years  beginning  after  September  30, 
1996. 

Sec.  106.  (a)  The  Director  of  the  Congres- 
sional Budget  Office  shall  have  the  authority 
to  make  lump-sum  payments  to  separated 
employees  of  the  Congressional  Budget  Of- 
fice for  unused  annual  leave. 

(b)  Subsection  (a)  shall  apply  with  respect 
to  flscal  years  beginning  after  September  30. 
1996. 

ARCHITECT  OF  THE  CAPITOL 

Office  of  the  architect  of  the  Capttol 
salaries 

For  the  Architect  of  the  Capitol,  the  As- 
sistant Architect  of  the  Capitol,  and  other 


personal  services,  at  rates  of  pay  provided  by 
law.  $8,454,000. 

TRAVEL 

Appropriations  under  the  control  of  the 
Architect  of  the  Capitol  shall  be  available 
for  expenses  of  travel  on  official  business  not 
to  exceed  In  the  aiggregate  under  all  funds 
the  sum  of  $20,000. 

Coktingen't  Expenses 

To  enable  the  Architect  of  the  Capitol  to 
make  surveys  and  studies,  and  to  meet  un- 
foreseen expenses  In  connection  with  activi- 
ties under  his  care,  $100,000. 

Capttol  Bltldings  and  Grounds 
capttol  buildings 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol  and 
electrical  substations  of  the  Senate  and 
House  office  buildings  under  the  jurisdiction 
of  the  Architect  of  the  Capitol,  including  fur- 
nishings and  office  equipment;  including  not 
more  than  $1,000  for  official  reception  and 
representation  expenses,  to  be  expended  as 
the  Architect  of  the  Capitol  may  approve; 
purchase  or  exchange,  maintenance  and  op- 
eration of  a  passenger  motor  vehicle;  and  at- 
tendance, when  specifically  authorized  by 
the  Architect  of  the  Capitol,  at  meetings  or 
conventions  in  connection  with  subjects  re- 
lated to  work  under  the  Architect  of  the 
Capitol,  $23,255,000,  of  which  $2,950,000  shall 
remain  available  until  expended. 

CAPTTOL  GROUNDS 

For  all  necessary  expenses  for  care  and  im- 
provement of  grounds  surrounding  the  Cap- 
itol, the  Senate  and  House  office  buildings, 
and  the  Capitol  Power  Plant.  $5,020,000.  of 
which  $25,000  shall  remain  available  until  ex- 
pended. 

HOUSE  OFFICE  BUILDINGS 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  House  office 
buildings,  $32,556,000,  of  which  $4,825,000  shall 
remain  available  until  expended. 

CAPTTOL  POWER  PLANT 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Power  Plant;  lighting,  heating,  power  (in- 
cluding the  purchase  of  electrical  energy) 
and  water  and  sewer  services  for  the  Capitol, 
Senate  and  House  office  buildings.  Library  of 
Congress  buildings,  and  the  grounds  about 
the  same.  Botanic  Garden,  Senate  garage. 
and  air  conditioning  refrigeration  not  sup- 
plied from  plants  In  any  of  such  buildings; 
heating  the  Government  Printing  Offlce  and 
Washlngrton  City  Post  Office,  and  heating 
and  chilled  water  for  air  conditioning  for  the 
Supreme  Court  Building.  Union  Station  com- 
plex. Thurgood  Marshall  Federal  Judiciary 
Building  and  the  Folger  Shakespeare  Li- 
brary, expenses  for  which  shall  be  advanced 
or  reimbursed  upon  request  of  the  Architect 
of  the  Capitol  and  amounts  so  received  shall 
be  deposited  into  the  Treasury  to  the  credit 
of  this  appropriation,  $30,749,000:  Provided, 
That  not  more  than  $4,000,000  of  the  funds 
credited  or  to  be  reimbursed  to  this  appro- 
priation as  herein  provided  shall  be  available 
for  obligation  during  fiscal  year  1997. 
LIBRARY  OF  CONGRESS 
CONGRESSIONAL  RESEARCH  SERVICE 
SALARIES  AND  EXPENSES 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  203  of  the  Legislative 
Reorganization  Act  of  1946  (2  U.S.C.  166)  and 
to  revise  and  extend  the  Annotated  Constitu- 
tion of  the  United  States  of  America. 
$62,641,000:  Provided,  That  no  part  of  such 
amount  may  be  used  to  pay  any  salary  or  ex- 


pense In  connection  with  any  publication,  or 
preparation  of  material  therefor  (except  the 
Digest  of  Public  General  Bills),  to  be  Issued 
by  the  Library  of  Congress  unless  such  publi- 
cation has  obtained  prior  approval  of  either 
the  Committee  on  House  Oversight  of  the 
House  of  Representatives  or  the  Committee 
on  Rules  and  Administration  of  the  Senate: 
Provided  further.  That,  notwithstanding  any 
other  provision  of  law.  the  compensation  of 
the  Director  of  the  Congressional  Research 
Service.  Library  of  Congress,  shall  be  at  an 
annual  rate  which  is  equal  to  the  annual  rate 
of  basic  pay  for  positions  at  level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code. 

(Xt'VERNMENT  PRINTING  OFFICE 
CONGRESSIONAL  PRINTING  AND  BINDING 

For  authorized  printing  and  binding  for  the 
Congress  and  the  distribution  of  Congres- 
sional Information  in  any  format;  printing 
and  binding  for  the  Architect  of  the  Capitol; 
expenses  necessary  for  preparing  the  semi- 
monthly and  session  index  to  the  Congres- 
sional Record,  as  authorized  by  law  (44 
U.S.C.  902);  printing  and  binding  of  Govern- 
ment publications  authorized  by  law  to  be 
distributed  to  Members  of  Congress;  and 
printing,  binding,  and  distribution  of  Gov- 
ernment publications  authorized  by  law  to 
be  distributed  without  charge  to  the  recipi- 
ent. $81,669,000:  Provided,  That  this  appro- 
priation shall  not  be  available  for  paper  cop- 
ies of  the  permanent  edition  of  the  Congres- 
sional Record  for  individual  Representatives. 
Resident  Commissioners  or  Delegates  au- 
thorized under  44  U.S.C.  906:  Provided  further. 
That  this  appropriation  shall  be  available  for 
the  payment  of  obligations  incurred  under 
the  appropriations  for  similar  purposes  for 
preceding  fiscal  years. 

This  title  may  be  cited  as  the  "Congres- 
sional Operations  Appropriations  Act,  199T". 
TITLE  n— OTHER  AGENCIES 
BOTANIC  GARDEN 
Salaries  and  Expenses 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Botanic 
Garden  and  the  nurseries,  buildings,  grounds, 
and  collections;  and  purchase  and  exchange, 
maintenance,  repair,  and  operation  of  a  pas- 
senger motor  vehicle;  all  under  the  direction 
of  the  Joint  Committee  on  the  Library. 
$2,902,000. 

LIBRARY  OF  CONGRESS 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Library  of 
Congress  not  otherwise  provided  for,  includ- 
ing development  and  maintenance  of  the 
Union  Catalogs;  custody  and  custodial  care 
of  the  Library  buildings;  special  clothing; 
cleaning,  laundering  and  repair  of  uniforms; 
preservation  of  motion  pictures  in  the  cus- 
tody of  the  Library;  preparation  and  dis- 
tribution of  catalog  cards  and  other  publica- 
tions of  the  Library;  hire  or  purchase  of  one 
passenger  motor  vehicle;  and  expenses  of  the 
Library  of  Congress  Trust  Fund  Board  not 
properly  chargeable  to  the  Income  of  any 
trust  fund  held  by  the  Board.  $215,007,000,  of 
which  not  more  than  $7,869,000  shall  be  de- 
rived from  collections  credited  to  this  appro- 
priation during  fiscal  year  1997.  and  shall  re- 
main available  until  expended,  under  the  Act 
of  June  28.  1902  (chapter  1301;  32  Stat.  480;  2 
U.S.C.  150):  Provided,  That  the  Library  of 
Congress  may  not  obligate  or  expend  any 
funds  derived  from  collections  under  the  Act 
of  June  28.  1902.  In  excess  of  the  amount  au- 
thorized for  obligation  or  expenditure  in  ap- 
propriations Acts:  Provided  further.  That  the 
total  amount  available  for  obligation  shall 


16560 


be  reduced  by  the  antoonc 
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For  necessary 
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rights.  J33.402.000.  of 
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than  $4,929,000  shall 
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intellectual  property 
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SALARIES  A.<<D  EXPENSES 

to  carry  out  the 

(chapter  400;  46  Stat. 

$44,964,000.    of   which 

remain  available  until  ex- 


AN  )  FLTINISHINGS 


for  the  purchase 
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the  authority  of  31  U.S.C.  1535  and  1536  shall 
not  be  used  to  employ  more  than  65  employ- 
ees and  may  be  expended  or  obligated — 

(1)  in  the  case  of  a  reimbursement,  only 
to  such  extent  or  in  such  amiounts  as  are  pro- 
vided In  appropriations  Acts;  or 

(2)  in  the  case  of  an  advance  payment, 
only — 

(A)  to  pay  for  such  general  or  adminis- 
trative overhead  costs  as  are  attributable  to 
the  work  performed  for  such  agency;  or 

(B)  to  such  extent  or  in  such  amounts  as 
are  provided  in  appropriations  Acts,  with  re- 
spect to  any  purpose  not  allowable  under 
subparagraph  (A). 

Sec.  204.  Of  the  amounts  appropriated  to 
the  Library  of  Congress  in  this  Act,  not  more 
than  $5,000  may  be  expended,  on  the  certifi- 
cation of  the  Librarian  of  Congress,  in  con- 
nection with  official  representation  and  re- 
ception expenses  for  the  incentive  awards 
program. 

Sec.  205.  Of  the  amount  appropriated  to  the 
Library  of  Congress  in  this  Act.  not  more 
than  $12,000  may  be  expended,  on  the  certlfl- 
cation  of  the  Librarian  of  Congress,  in  con- 
nection with  official  representation  and  re- 
ception expenses  for  the  Overseas  Field  Of- 
fices. 

Sec.  206.  (a)  For  fiscal  year  1997,  the 
obligatlonal  authority  of  the  Library  of  Con- 
gress for  the  activities  described  In  sub- 
section (b)  may  not  exceed  $108,275,000. 

(b)  The  activities  referred  to  in  subsection 

(a)  are  reimbursable  and  revolving  fund  ac- 
tivities that  are  funded  from  sources  other 
than  appropriations  to  the  Library  in  appro- 
priations Acts  for  the  legislative  branch. 

Sec.  207.  (a)(1)  Subject  to  subsection  (b), 
for  fiscal  year  1997.  the  obligatlonal  author- 
ity of  the  Library  of  Congress  for  the  activi- 
ties described  in  paragraph  (2)  may  not  ex- 
ceed $2,000,000. 

(2)  The  activities  referred  to  In  paragrraph 
(1)  are  non-expenditure  transfer  activities  in 
support  of  parliamentary  development  that 
are  funded  from  sources  other  than  appro- 
priations to  the  Library  in  appropriations 
Acts  for  the  legislative  branch. 

(b)  The  obligatlonal  authority  under  sub- 
section (a) — 

(1)  shall  be  available  only  with  respect  to 
Russia,  Ukraine,  Albania.  Slovakia,  and  Ro- 
mania; and 

(2)  shall  expire  on  December  31. 1996. 

Sec.  208.  (a)  Amounts  appropriated  for  fis- 
cal year  1997  for  the  Library  of  Congress 
under  the  headings  specified  in  subsection 

(b)  may  be  transferred  among  such  headings, 
upon  approval  of  the  Committee  on  Appro- 
priations of  the  House  of  Representatives 
and  the  Committee  on  Appropriations  of  the 
Senate. 

(b)  The  headings  referred  to  In  subsection 
(a)  are  as  follows:  (1)  in  title  I,  "CONGRES- 
SIONAL RESEARCH  Service",  "salaries  and 
EXPENSES";  and  (2)  in  this  title.  "Salaries 
AND  Expenses";  "Copyright  Office",  "sala- 
ries AND  expenses".  "BOOKS  FOR  THE  BUND 

AND  Physically  Handicapped",  "salaries 
AND  expenses";  and  "FuRNmiRE  and  Fur- 
nishings". 

Sec.  209.  From  and  after  October  1.  1996, 
the  Disbursing  Officer  of  the  Library  of  Con- 
gress is  authorized  to  disburse  funds  appro- 
priated for  the  Office  of  Compliance,  and  the 
Library  of  Congress  shall  provide  financial 
management  support  to  the  Office  of  Compli- 
ance as  may  be  required  and  mutually  agreed 
to  by  the  Librarian  of  Congress  and  the  Ex- 
ecutive Director  of  the  Office  of  Compliance. 
The  Library  of  Congress  is  further  author- 
ized to  compute  and  disburse  the  basic  pay  of 
all  personnel  of  the  Office  of  Compliance  pur- 


suant to  the  provisions  of  section  5504  of 
title  5. 

All  vouchers  certified  for  payment  by  duly 
authorized  certifying  officers  of  the  Library 
of  Congress  shall  be  supported  with  a  certifi- 
cation by  an  officer  or  employee  of  the  Office 
of  Compliance  duly  authorized  in  writing  by 
the  Elxecutlve  Director  of  the  Office  of  Com- 
pliance to  certify  payments  from  appropria- 
tions of  the  Office  of  Compliance.  The  Office 
of  Compliance  certifying  officers  shall  (1)  be 
held  responsible  for  the  existence  and  cor- 
rectness of  the  facts  recited  In  the  certifi- 
cate or  otherwise  stated  on  the  voucher  or 
Its  supporting  paper  and  the  legality  of  the 
proposed  payment  under  the  appropriation 
or  fund  involved.  (2)  be  held  responsible  and 
accountable  for  the  correctness  of  the  com- 
putations of  certifications  made,  and  (3)  be 
held  accountable  for  and  required  to  make 
good  to  the  United  States  the  amount  of  any 
Illegal,  improper,  or  incorrect  payment  re- 
sulting from  any  false.  Inaccurate,  or  mis- 
leading certificate  made  by  them,  as  well  as 
for  any  payment  prohibited  by  law  which  did 
not  represent  a  legal  obligation  under  the 
appropriation  or  fund  Involved:  Provided. 
That  the  Comptroller  General  of  the  United 
States  may.  at  his  discretion,  relieve  such 
certifying  officer  or  employee  of  liability  for 
any  payment  otherwise  proper  whenever  he 
finds  (1)  that  the  certification  was  based  on 
official  records  and  that  such  certifying  offi- 
cer or  employee  did  not  know,  and  by  reason- 
able diligence  and  inquiry  could  not  have 
ascertained  the  actual  facts,  or  (2)  that  the 
obligation  was  Incurred  in  good  faith,  that 
the  payment  was  not  contrary  to  any  statu- 
tory provision  specifically  prohibiting  pay- 
ments of  the  character  involved,  and  the 
United  States  has  received  value  for  such 
payment:  Provided  further.  That  the  Comp- 
troller General  shall  relieve  such  certifying 
officer  or  employee  of  liability  for  an  over- 
payment for  transportation  services  made  to 
any  common  carrier  covered  by  section  3726 
of  title  31,  whenever  he  finds  that  the  over- 
payment occurred  solely  because  the  admin- 
istrative examination  made  prior  to  pay- 
ment of  the  transportation  bill  did  not  in- 
clude a  veriflcatlon  of  transportation  rates, 
freight  classifications,  or  land  grant  deduc- 
tions. 

The  Disbursing  Officer  of  the  Library  of 
Congress  shall  not  be  held  accountable  or  re- 
sponsible for  any  Illegal,  improper,  or  incor- 
rect payment  resulting  from  any  false,  inac- 
curate, or  misleading  certificate,  the  respon- 
sibility for  wliich  is  Imposed  upon  a  certify- 
ing officer  or  employee  of  the  Office  of  Com- 
pliance. 

architect  of  the  capitol 
Library  Buildings  and  grounds 
structural  and  mechanical  care 

For  all  necessary  expenses  for  the  mechan- 
ical and  structural  maintenance,  care  and 
operation  of  the  Library  buildings  and 
grounds,  $9,003,000,  of  which  $560,000  shall  re- 
main available  until  expended. 

GOVERNMENT  PRINTING  OFFICE 

Office  of  Superintendent  of  Docxments 
salaries  and  expenses 

For  expenses  of  the  Office  of  Superintend- 
ent of  Documents  necessary  to  provide  for 
the  cataloging  and  indexing  of  Government 
publications  and  their  distribution  to  the 
public.  Members  of  Congress,  other  Govern- 
ment agencies,  and  designated  depository 
and  international  exchange  libraries  as  au- 
thorized by  law.  $29,077,000:  Provided,  That 
travel  expenses,  including  travel  expenses  of 
the  Depository  Library  Council  to  the  Public 
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Printer,  shall  not  exceed  $150,000:  Provided 
■further.  That  amounts  of  not  more  than 
$2,000,000,  from  current  year  appropriations 
are  authorized  for  producing  and  disseminat- 
ing Congressional  serial  sets  and  other  relat- 
ed publications  for  1995  and  1996  to  deposi- 
tory and  other  designated  libraries. 
Government  Printing  Ofhce  revolving 

FUND 

The  Government  Printing  Office  is  hereby 
authorized  to  make  such  expenditures,  with- 
in the  limits  of  funds  available  and  in  accord 
with  the  law,  and  to  make  such  contracts 
and  commitments  without  regard  to  fiscal 
year  limitations  as  provided  by  section  9104 
of  title  31,  United  States  Code,  as  may  be 
necessary  in  carrying  out  the  programs  and 
purposes  set  forth  in  the  budget  for  the  cur- 
rent fiscal  year  for  the  Government  Printing 
Office  revolving  fund:  Provided,  That  not 
more  than  S2.500  may  be  expended  on  the  cer- 
tification of  the  Public  Printer  in  connection 
with  official  representation  and  reception 
expenses:  Provided  further.  That  the  revolv- 
ing fund  shall  be  available  for  the  hire  or 
purchase  of  not  more  than  twelve  passenger 
motor  vehicles:  Provided  further.  That  ex- 
penditures in  connection  with  travel  ex- 
penses of  the  advisory  councils  to  the  Public 
Printer  shall  be  deemed  necessary  to  carry 
out  the  provisions  of  title  44,  United  States 
Code:  Provided  further.  That  the  revolving 
fund  shall  be  available  for  temporary  or 
intermittent  services  under  section  3109(b)  of 
title  5,  United  States  Code,  but  at  rates  for 
Individuals  not  more  than  the  dally  equiva- 
lent of  the  annual  rate  of  basic  pay  for  level 
V  of  the  Executive  Schedule  under  section 
5316  of  such  title:  Provided  further.  That  the 
revolving  fund  and  the  funds  provided  under 
the  headings  "Office  of  Sitperintenden't  of 
Documents"  and  "salaries  and  expenses  ' 
together  may  not  be  available  for  the  full- 
time  equivalent  employment  of  more  than 
3,700  workyears:  Provided  further.  That  ac- 
tivities financed  through  the  revolving  fund 
may  provide  information  in  any  format:  Pro- 
vided further,  That  the  revolving  fund  shall 
not  be  used  to  administer  any  flexible  or 
compressed  work  schedule  which  applies  to 
any  manager  or  supervisor  in  a  position  the 
grade  or  level  of  which  is  equal  to  or  higher 
than  GS-15:  Provided  further.  That  expenses 
for  attendance  at  meetings  shall  not  exceed 
$75,000. 

GENERAL  ACCOUNTING  OFFICE 
Salaries  and  Expenses 
For  necessary  expenses  of  the  General  Ac- 
counting Office,  including  not  more  than 
$7,000  to  be  expended  on  the  certification  of 
the  Comptroller  General  of  the  United  States 
In  connection  with  official  representation 
and  reception  expenses;  temporary  or  Inter- 
mittent services  under  section  3109(b)  of  title 
5.  United  States  Code,  but  at  rates  for  indi- 
viduals not  more  than  the  dally  equivalent 
of  the  annual  rate  of  basic  pay  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
such  title;  hire  of  one  passenger  motor  vehi- 
cle; advance  payments  in  foreign  countries 
in  accordance  with  31  U.S.C.  3324;  benefits 
comparable  to  those  payable  under  sections 
901(5).  901(6)  and  901(8)  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  4081(5).  4081(6)  and 
4081(8));  and  under  regulations  prescribed  by 
the  Comptroller  General  of  the  United 
States,  rental  of  living  quarters  in  foreign 
countries;  $332,520,000:  Provided.  That  not 
more  than  $100,000  of  reimbursements  re- 
ceived Incident  to  the  operation  of  the  Gen- 
eral Accounting  Office  Building  shall  be 
available  for  use  in  fiscal  year  1997:  Provided 
further.  That  notwithstanding  31  U.S.C.  9105 


hereafter  amounts  reimbursed  to  the  Comp- 
troller General  pursuant  to  that  section 
shall  be  deposited  to  the  appropriation  of  the 
General  Accounting  Office  then  available 
and  remain  available  until  expended,  and  not 
more  than  $5,805,000  of  such  funds  shall  be 
available  for  use  in  fiscal  year  1997:  Provided 
further.  That  this  appropriation  and  appro- 
priations for  administrative  expenses  of  any 
other  department  or  agency  which  is  a  mem- 
ber of  the  Joint  Financial  Management  Im- 
provement Program  (JFMIP)  shall  be  avail- 
able to  finance  an  appropriate  share  of 
JFMIP  costs  as  determined  by  the  JFMIP. 
including  the  salary  of  the  Executive  Direc- 
tor and  secretarial  support:  Provided  further. 
That  this  appropriation  and  appropriations 
for  administrative  expenses  of  any  other  de- 
partment or  agency  which  is  a  member  of 
the  National  Intergovernmental  Audit 
Forum  or  a  Regional  Intergovernmental 
Audit  Forum  shall  be  available  to  finance  an 
appropriate  share  of  Forum  costs  as  deter- 
mined by  the  Forum,  including  necessary 
travel  expenses  of  non-Federal  participants. 
Payments  hereunder  to  either  the  Forum  or 
the  JFMIP  may  be  credited  as  reimburse- 
ments to  any  appropriation  from  which  costs 
involved  are  Initially  financed:  Provided  fur- 
ther. That  to  the  extent  that  funds  are  other- 
wise available  for  obligation,  agreements  or 
contracts  for  the  removal  of  asbestos,  and 
renovation  of  the  building  and  building  sys- 
tems (Including  the  heating,  ventilation  and 
air  conditioning  system,  electrical  system 
and  other  major  building  systems)  of  the 
General  Accounting  Office  Building  may  be 
made  for  periods  not  exceeding  five  years: 
Provided  further.  That  this  appropriation  and 
appropriations  for  administrative  expenses 
of  any  other  department  or  agency  which  is 
a  member  of  the  American  Consortium  on 
International  Public  Administration 
(ACIPA)  shall  be  available  to  finance  an  ap- 
propriate share  of  ACIPA  costs  as  deter- 
mined by  the  ACIPA,  Including  any  expenses 
attributable  to  membership  of  ACIPA  in  the 
International  Institute  of  Administrative 
Sciences. 

TITLE  m— GENERAL  PROVISIONS 

Sec.  301.  No  part  of  the  funds  appropriated 
In  this  Act  shall  be  used  for  the  maintenance 
or  care  of  private  vehicles,  except  for  emer- 
gency assistance  and  cleaning  as  may  be  pro- 
vided under  regulations  relating  to  parking 
facilities  for  the  House  of  Representatives 
Issued  by  the  Committee  on  House  Oversight 
and  for  the  Senate  issued  by  the  Committee 
on  Rules  and  Administration. 

Sec.  302.  No  part  of  the  funds  appropriated 
in  this  Act  shall  remain  available  for  obliga- 
tion beyond  fiscal  year  1997  unless  expressly 
so  provided  in  this  Act. 

Sec.  303.  Whenever  in  this  Act  any  office  or 
position  not  specifically  established  by  the 
Legislative  Pay  Act  of  1929  is  appropriated 
for  or  the  rate  of  compensation  or  designa- 
tion of  any  office  or  position  appropriated 
for  is  different  from  that  specifically  estab- 
lished by  such  Act,  the  rate  of  compensation 
and  the  designation  in  this  Act  shall  be  the 
permanent  law  with  respect  thereto:  Pro- 
vided. That  the  provisions  in  this  Act  for  the 
various  Items  of  official  expenses  of  Mem- 
bers, officers,  and  committees  of  the  Senate 
and  House  of  Representatives,  and  clerk  hire 
for  Senators  and  Members  of  the  House  of 
Representatives  shall  be  the  permanent  law 
with  respect  thereto. 

Sec.  304.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109,  shall  be  limited  to  those 
contracts   where   such    expenditures   are    a 


matter  of  public  record  and  available  for 
public  Inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  305.  (a)  It  is  the  sense  of  the  Congress 
that,  to  the  greatest  extent  practicable,  all 
equipment  and  products  purchased  with 
funds  made  available  In  this  Act  should  be 
American-made. 

(b)  In  providing  financial  assistance  to.  or 
entering  into  any  contract  with,  any  entity 
using  funds  made  available  in  this  Act.  the 
head  of  each  Federal  agency,  to  the  greatest 
extent  practicable,  shall  provide  to  such  en- 
tity a  notice  describing  the  statement  made 
in  subsection  (a)  by  the  Congress. 

Sec.  306.  During  fiscal  year  1997  and  fiscal 
years  thereafter,  amounts  appropriated  to 
the  Architect  of  the  Capitol  (including 
amounts  relating  to  the  Botanic  Garden) 
may  be  transferred  among  accounts  avail- 
able to  the  Architect  of  the  Capitol  upon  the 
approval  of— 

(1)  the  Committee  on  Appropriations  of  the 
House  of  Representatives,  in  the  case  of 
amounts  transferred  from  the  appropriation 
for  Capitol  buildings  and  grounds  under  the 
heading  "house  office  buildincs"; 

(2)  the  Committee  on  Appropriations  of  the 
Senate,  in  the  case  of  amounts  transferred 
from  the  appropriation  for  Capitol  buildings 
and  grounds  under  the  heading  "senate  of- 
fice BinLDiNGS";  and 

(3)  the  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  Representatives. 
In  the  case  of  amounts  transferred  from  any 
other  appropriation. 

Sec.  307.  (a)  Upon  approval  of  the  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives, and  in  accordance  with  concU- 
tions  determined  by  the  Committee  on  House 
Oversight,  positions  in  connection  with 
House  public  address  sound  system  activities 
and  related  funding  shall  be  transferred  from 
the  appropriation  for  the  Architect  of  the 
Capitol  for  Capitol  buildings  and  grounds 
under  the  heading  "Capitol  buildings"  to 
the  appropriation  for  salaries  and  expenses 
of  the  House  of  Representatives  for  the  Of- 
fice of  the  Clerk  under  the  heading  "SALA- 
RIES, OFFICERS  and  EMPLOYEES". 

(b)  For  purposes  of  section  8339<m)  of  title 
5,  United  States  Code,  the  days  of  unused 
sick  leave  to  the  credit  of  any  such  employee 
as  of  the  date  such  employee  Is  transferred 
under  subsection  (a)  shall  be  Included  in  the 
total  service  of  such  employee  in  connection 
with  the  computation  of  any  annuity  under 
subsections  (a)  through  (e)  and  (o)  of  such 
section. 

(c)  In  the  case  of  days  of  annual  leave  to 
the  credit  of  any  such  employee  as  of  the 
date  such  employee  is  transferred  under  sub- 
section (a),  the  Architect  of  the  Capitol  is 
authorized  to  make  a  lump  sum  payment  to 
each  such  employee  for  t^t  annual  leave. 
No  such  payment  shall  be  considered  a  pay- 
ment or  compensation  within  the  meaning  of 
any  law  relating  to  dual  compensation. 

SEC.  308.  (a)  Effective  October  1.  1996.  the 
responsibility  for  maintenance  of  security 
systems  for  the  Capitol  buildings  and 
grounds  is  transferred  from  the  Architect  of 
the  Capitol  to  the  Capitol  Police  Board.  Such 
maintenance  shall  be  carried  out  under  the 
direction  of  the  Committee  on  House  Over- 
sight of  the  House  of  Representatives  and 
the  Committee  on  Rules  and  Administration 
of  the  Senate.  On  and  after  October  1.  1996. 
any  alteration  to  a  structural,  mechanical, 
or  architectural  feature  of  the  Capitol  build- 
ings and  grounds  that  is  required  for  secu- 
rity system  maintenance  under  the  preced- 
ing sentence  may  be  carried  out  only  with 
the  approval  of  the  Architect  of  the  Capitol. 
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Mr.  KLUG.  I  am,  Mr.  Chairman.  The 
gentlewoman  from  Washington  [Ms. 
Dunn],  unfortunately,  was  called  back 
to  her  district  offices  because  of  a 
health  problem  with  one  of  her  staffers. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  No.  2  offered  by  Mr.  Klug: 
Page  28,  beginning  on  line  9,  strike  out  "3,700 
workyears"  and  Insert  In  lieu  thereof  "3,600 
workyears  by  the  end  of  fiscal  year  1997". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Wisconsin  [Mr.  Klug] 
and  a  Member  opposed  will  each  con- 
trol 10  minutes. 

Is  the  gentleman  from  Arkansas  [Mr. 
Thornton] opposed? 

Mr.  THORNTON.  I  am  opposed,  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Arkansas  will  be  recognized  for  10 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Klug]. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  offer  this  amend- 
ment today  again  on  behalf  of  Jen- 
nifer Dunn,  who  unfortunately  had  to 
be  back  in  her  district  because  of  a 
health  problem  affecting  one  of  her 
staffers,  and  also  Chairman  Pat  Rob- 
erts. 

Mr.  Chairman,  both  Ms.  Dunn,  Chair- 
man Roberts,  and  I  believe  that  the 
Government  Printing  Office  needs  to 
continue  to  privatize  and  downsize. 

Mr.  Chairman,  much  of  the  debate 
over  the  last  year  has  been  about  what 
level  of  government  is  capable  of  doing 
service  the  best,  whether  the  Federal 
Government  or  the  State  government 
should  run  welfare,  whether  the  State 
government  or  the  Federal  Govern- 
ment should  run  Medicaid,  the  health 
care  program  aimed  at  women  and 
children. 

But  I  think,  Mr.  Chairman,  there  is 
an  additional  question  involved,  which 
is  to  say  what  business  is  the  Federal 
Government  involved  in  today  that  we 
should  not  be  involved  in  any  longer 
whatsoever?  I  cannot  think  of  a  better 
example  than  the  Government  Printing 
Office,  established  essentially  and 
maintained  today  in  order  to  print 
Government  documents  that  are  need- 
ed on  am  emergency  basis.  Mr.  Chair- 
man, as  soon  as  I  find  a  Government 
document  that  needs  to  be  printed  on 
an  emergency  basis,  I  will  be  happy  to 
share  it  with  you  and  everybody  else  in 
the  Chamber. 

The  fact  of  the  matter  is  the  Govern- 
ment Printing  Office  remains  in  busi- 
ness today  for  the  most  part  to  print 
the  Congressional  Record.  Mr.  Chair- 
man, there  are  115,000  private  printers 
in  the  United  States,  and  I  think  they 
are  certainly  capable  of  printing  the 
Congressional  Record  overnight.  If 
the  Wall  Street  Journal  can  have  a 
story  filed  in  Johannesburg,   sent   to 


New  York  where  it  is  edited,  sent  up  on 
a  satellite  dish  in  the  Midwest,  and  it 
plops  on  my  doorstep  in  Madison,  WI, 
at  5:30  in  the  morning,  assuredly  some- 
body, one  of  the  115,000  private  printers 
in  the  United  States,  can  manage  to 
print  the  Congressional  Record  over- 
night. 

We  continue  to  invest,  I  think  fool- 
ishly, in  printing  equipment  which  is 
essentially  out  of  date  the  minute  it  is 
put  in  place  and  into  operation  at  the 
Government  Printing  Offices  over  on 
North  Capitol  Street. 

This  amendment  today  will  reduce 
the  full-time  equivalent  workyears  by 
100  which  will  save  taxpayers  about  $5 
million.  While  that  is  a  kind  of  a  mar- 
ginal savings  on  the  outside,  the  bot- 
tom line  is  we  continue  to  cut  Govern- 
ment Printing  Office  staffing  levels 
down  from  4,500  where  it  was  several 
years  ago,  below  4,000,  now  on  the  way 
to  3,500. 

Let  me  make  clear  I  know  that  our 
chairman's  biggest  fight  in  this  entire 
battle  is  not  necessarily  in  this  House. 
We  last  year  passed  an  amendment 
that  passed  by  two-thirds.  The  fight 
will  be  in  the  conference  committee.  I 
think  again  we  need  to  send  a  signal  to 
the  Senate  that  we  want  a  Government 
Printing  Office  that  essentially  will 
contract  out  work  and  will  procure 
work  and  serve  as  a  clearinghouse  for 
the  Government  but  not  to  essentially 
be  a  Government  printing  press.  Last 
year's  amendment,  as  I  said,  received 
bipartisan  support  with  a  vote  of  293  to 
129. 

The  bottom  line  in  all  of  this,  and 
one  more  point,  Mr.  Chairman,  before  I 
3rield  to  the  chairman  of  the  Appropria- 
tions Subcommittee,  in  1991  the  GPO 
lost  over  $1  million,  in  1992  it  lost  al- 
most $5.5  million,  in  1993  it  lost  $14  mil- 
lion, in  1994  it  lost  $21  million,  in  1995 
its  loss  was  $3  million,  and  the  fiscal 
year  1996  loss  to  date  is  $13  million. 
Every  place  you  look,  the  Government 
Printing  Office  loses  money  because 
the  Government  should  not  be  in  the 
business  of  running  printing  presses. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Packard],  the  chair- 
man of  the  subcommittee. 

Mr.  PACKARD.  Mr.  Chairman,  it 
would  be  of  interest  to  the  Congress  to 
note  that  in  this  bill,  we  have  provided 
funds  for  a  study  that  would  help  to  de- 
termine whether  the  GPO  would  be  bet- 
ter off  contracting  out  or  privatizing 
the  printing  of  the  daily  journal.  So  we 
are  moving  in  the  same  direction,  I  be- 
lieve, that  the  offeror  of  the  amend- 
ment would  like  us  to  go. 

It  is  true  that  the  Government  Print- 
ing Office  has  lost  money,  about  $60 
million  over  the  last  6  years,  that  the 
inplant  work  load  has  declined  by 
about  17  percent,  and  that  the  printing 
procurement  work  load  has  declined  by 
about  the  same,  17  percent,  and  that  it 
Is  realistic  to  assume  that  we  can  re- 
duce the  work  force  further  in  GPO. 
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Therefore,  I  am  perfectly  willing  to  ac- 
cept the  amendment. 

Mr.  THORNTON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  The  GPO  has  already 
had  a  series  of  cuts,  leading  to  3,700 
employees  at  this  time.  Much  of  the 
work  of  the  GPO  is  already  contracted 
out.  The  efficiencies  and  effectiveness 
which  were  designed  to  be  brought  into 
the  Government  Printing  Office  have 
been  successful  and  are  on  a  right 
track.  GPO  should  be  allowed  to  con- 
tinue on  this  track  into  the  future. 

Mr.  Chairman,  I  yield  4  minutes  to 
the  gentleman  from  Maryland  [Mr. 
Hoter]. 

Mr.  HOYER.  Mr.  Chairman,  I  thank 
the  ranking  member  for  yielding  time, 
and  I  rise  in  opposition  to  this  amend- 
ment. 

Mr.  Chairman,  there  has  been  a  con- 
tinuing effort  to,  I  think,  precipitously 
reduce  the  FTE'S  at  GPO.  Very  frank- 
ly, it  is  my  feeling  that,  until  it  is  re- 
duced to  zero,  that  the  gentleman  from 
Wisconsin  and  the  gentlewoman  from 
Washington  State  will  continue  to 
offer  amendments  to  reduce  it.  I  under- 
stand that.  That  may  not  be  com- 
pletely accurate,  but  that  is  my  sense. 

This  reduces  an  additional  100  FTE's. 
This  amendment,  in  my  opinion,  does 
not  take  into  account  the  hard  work 
that  continues  to  occur  at  the  GPO  to 
downsize  its  work  force.  I  think  they 
have  gotten  the  message — in  a  manner, 
however,  that  is  consistent  with  the  re- 
quirements placed  on  it  by  Congress. 
"That  is  the  key.  Consistent  with  the 
requirements  placed  on  it,  not  by  some 
third  party,  but  by  Congress  itself. 

There  is  a  point,  Mr.  Chairman,  when 
the  essential  demands  of  the  House  and 
the  Senate  to  put  a  Record  of  word- 
for-word  proceedings  on  the  desk  of 
each  Representative  and  Senator  the 
next  morning  and,  frankly,  at  the  re- 
quest of  every  citizen  in  our  country, 
to  print  the  Federal  Register  in  a  time- 
ly fashion,  to  print  bills  for  commit- 
tees and  subcommittees,  there  is  a 
point  when  this  kind  of  reduction  in 
personnel  will  cause  the  GPO  to  be- 
come unable  to  react  satisfactorily. 

Since  1993,  the  GPO  has  reduced  its 
work  force  by  over  1,000  persons.  This 
is  not  an  aigency  that  is  growing  or  is 
bloated.  It  is  an  agency  that  has  been 
reduced,  and  the  gentleman  from  Cali- 
fornia [Mr.  Packard]  and  the  gen- 
tleman from  Arkansas  [Mr.  Thorntion] 
have  reduced  it  further  by  an  addi- 
tional 50  in  this  bill. 

The  Committee  on  Appropriations  in 
this  bill  has  already  adopted,  as  I  say, 
the  reductions  after  examining  the 
process  carefully;  and  the  GPO  man- 
agement has  a  program  to  continue 
downsizing  its  work  force  in  a  managed 
framework. 

I  know  that  the  gentleman  from  Cali- 
fornia [Mr.  Packard],  because  I  have 


been  at  some  of  his  hearings,  is  keenly 
aware  of  the  questions  arising  by 
GPO's  activities  and  is  looking  at  it 
very  closely.  

I  submit  that  this  additional  FTE  cut 
will  make  the  process  of  downsizing 
even  more  difficult  for  the  GPO  and 
should  not  be  adopted. 

This  amendment  attempts  to  micro- 
manage  the  Government  Printing  Of- 
fice by  an  arbitrary  reduction  of  its 
work  force.  That  is  no  way  to  run  a 
very  successful  printing  operation  on 
which  the  Congress  depends  heavily 
and  on  which  the  American  public  de- 
pends. 

I  would  urge  that  this  amendment  be 
defeated,  Mr.  Chairman,  and  for  the 
House  to  permit  GPO  to  continue  its 
orderly  progratm  of  downsizing. 

Why  is  that  important?  It  is  impor- 
tant, first  of  all,  because  we  have  peo- 
ple that  we  have  aisked  to  perform  du- 
ties for  the  Congress  and  for  the  Amer- 
ican public. 

If  management  is  given  a  figure  to 
reduce  to,  they  can  effect  that  if  you 
give  them  sufficient  time  to  let  attri- 
tion and  a  change  in  the  tmdertakings, 
the  responsibilities  of  that  agency,  to 
occur.  If,  however,  you  do  it  precipi- 
tously, there  is  no  alternative  but  to 
RIF  people.  As  everybody  knows,  a  re- 
duction in  force  under  the  Federal 
work  rules  is  a  very  costly  endeavor  in- 
deed, which  is  why  even  in  the  private 
sector  they  try  to  avoid  that  if  at  all 
possible. 

Mr.  Chairman,  I  would  hope  that  the 
House  would  support  the  action  of  the 
committee  which  has  already  reduced 
based  upon  its  judgment  of  what  can  be 
done  within  the  time  frame  available 
in  the  fiscal  year  1997  budget.  I  com- 
mend the  committee  for  its  actions, 
and  I  would  hope  that  they  would  be 
sustained  by  the  House. 

Mr.  KLUG.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  THORNTON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Rose]. 

(Mr.  ROSE  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  ROSE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Dunn  amendment 
which  would  reduce  the  Government 
Printing  Office  by  100  full-time  em- 
ployees. 

Some  Members  may  say,  what  is  the 
big  deal  about  reducing  100  full-time 
employees  from  this  office.  If  you  take 
into  consideration  that  in  1976  there 
were  8,000  employees  at  the  GPO  and 
presently  there  are  3,800  employees  at 
the  GPO,  that  becomes  a  big  deal.  One 
thousand  of  these  cuts  have  occurred 
since  1993.  These  reductions  were  ac- 
complished through  attrition  and  im- 
proved computer  technology.  The  GPO 
has  managed  the  transition  to  elec- 
tronic technologies  and  downsized 
without  interrupting  services  to  the 
Congress,  other  Federal  agencies  and. 


most  importantly,  to  the  public.  They 
have  done  an  excellent  job. 

As  computer  technology  changes  the 
way  the  Federal  Government  does  its 
business,  we  should  be  sensitive  to  re- 
ducing the  work  force,  the  people, 
which  produce  government  documents. 
The  futurist.  John  Nesbitt,  in  his  book 
"Megatrends'"  wrote  that  as  society  be- 
comes more  high  tech,  it  should  remain 
high  touch.  I  believe  that  can  be  inter- 
preted to  mean  that  as  a  computer  so- 
ciety becomes  bigger  and  more  impor- 
tant in  our  lives,  we  should  not  let  this 
advancement  influence  the  way  we 
treat  our  fellow  human  beings. 

Mr.  Chairman,  this  amendment  may 
be  high  tech.  but  It  sure  is  not  high 
touch.  Vote  against  the  Dunn  ajnend- 
ment,  please. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Let  me  just  respond  briefly  to  the 
gentleman  from  North  Carolina,  in 
talking  about  concerns  and  feelings 
and  a  sense  of  having  empathy.  My  em- 
pathy goes  out  to  the  taxpayers  of 
America  who  continue  to  fund  an  oirga- 
nization  that  I  think  largely  is  out  of 
date  and  I  think  the  gentleman  from 
North  Carolina  bringrs  up  a  very  good 
point.  With  the  increasing  use  of  the 
Internet,  the  Government  is  less  reli- 
ant on  paper  than  ever  before.  CD  roms 
can  now  replace  entire  volumes  of 
hard-bound  documents. 

The  point  is  in  the  current  environ- 
ment we  are  going  into,  it  does  not  call 
for  a  continual  support  of  the  GPO.  It 
essentially  says  that  GPO  has  an  even 
tougher  job  in  the  future  justifying 
their  existence,  period. 

Mr.  Chairman,  I  yield  3Vi  minutes  to 
the  gentleman  from  Kansas  [Mr.  Rob- 
erts]. 

D  1330 

Mr.  ROBERTS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

In  the  recent  past  I  was  the  ranking 
Republican  member  serving  on  the 
House-Senate  Joint  Committee  on 
Printing.  That  is  the  congressional  en- 
tity with  oversight  of  the  GPO's  oper- 
ation. I  have  been  over  there  many 
times  and  talked  with  many  employees 
and  many  of  the  administrative  folks 
dovni  there  as  well.  I  think  the  basic 
problem  here  is  the  financial  loss.  In 
1991,  as  has  been  stated  in  the  debate. 
when  the  GPO  lost  $1.2  million,  1992 
losses  began  to  increase  to  $5.2  million; 
in  1994,  losses  topped  out  at  $21.8  mil- 
lion. Even  during  this  fiscal  year,  the 
GPO  has  already  lost  $13  million.  Only 
the  Federal  Government,  it  seems  to 
me,  would  continue  to  run  an  agency 
at  a  total  loss  to  the  taxpayer.  There  is 
a  lot  of  red  ink  down  there,  we  have  to 
fix  it. 

The  first  question  that  comes  to 
mind  is,  where  does  all  the  money  go  in 
regard  to  the  GPO?  Every  study  that 
we  have  had  in  regard  to  this  operation 
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says  about  80  per(  ent  of  all  the  GPO 
costs  are  dedicatee   to  personnel  costs. 


Now.  the  second 


being  lost?  Well,  I 


ter.  Rather,  it  is 
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question  that  comes 


to  mind  is  this:  Wl  y  is  so  much  money 


lo  not  think  we  can 


blame  the  employi  :es.  That  is  not  the 
intent.  They  are  c  oing  their  jobs  and 
they  are  doing  theiii  well,  for  that  mat- 


the  advanced  tech- 


nology that  has  been  discussed  on  the 
floor  in  this  regarl  and  the  move  to- 
ward something  ca!  led  electronic  print- 
ing that  has  changed  the  way  that  the 
GPO  does  business,  i 

The  entire  Government  is  using  less 
paper  smd  shifting  to  on-line  services 
to  gather  and  disperse  information. 
The  traditional  cuiitomers  of  the  GPO 
are  simply  turning  to  these  alter- 
natives to  get  their  information  much 
more  quickly  and  in  a  cost-efDcient 
manner.  This  amendment  simply  re- 
flects the  future  of  government  as  dic- 
tated by  technology  and  as  demanded 
by  taxpayers.  That  is  what  the  amend- 
ment is  about.  With  this  trend  continu- 
ing toward  less  paper  and  more  reli- 
ance on  web  sites  and  CI>-ROM's,  we 
will  need  fewer  people  to  produce  the 
government  docum<tnts. 

I  have  said  many  times  in  the  last 
few  years,  at  many  hearings,  the  world 
is  changing  and  th;  GPO  must  change 
as  well.  While  I  nicognize  and  appre- 
ciate the  efforts  of  the  GPO,  I  believe 
we  must  continue  to  guide  the  GPO 
down  the  path  to  a  smaller,  more  effi- 
cient Government.  We  have  a  respon- 
sibility to  the  taxpi.yer  to  reduce  costs, 
just  as  all  of  the  prnting  businesses  on 
America's  Main  Stieets  do  in  the  same 
situation. 

I  would  point  out  that  last  year  this 
amendment  or  a  very  similar  amend- 
ment received  bipartisan  support  and 
the  vote  was  293-:  .29.  It  reduced  the 
FTE's  by  350.  That  Was  down  from  3,900 
to  3,550.  Then  250  i'TE's  were  restored 
in  conference.  I  believe  the  final  con- 
ference version  sijmply  brought  the 
FTE  count  to  3,800. 

So.  first  we  achie 
then  it  is  taken 
First  we  make  the 


red  the  reform,  and 

ray  in  conference. 

;uts,  which  are  rea- 


sonable cuts,  by  a  I  vote  of  293  to  129. 
Then  250  are  restored  in  conference.  So 
we  really  did  not  j  even  do  what  the 
House  voted  for  in  the  last  session  of 
Congress.  This  has  nothing  to  do  about 
employees,  nothing  to  do  about  the 
good  work  at  the  ^PO.  It  is  advanced 
technology  and  thfc  way  the  Govern- 
ment does  its  job  I  in  regard  to  that 
technologry- 

So  I  am  very  hapby  to  cosponsor  the 
amendment  on  beialf  of  the  gentle- 
woman from  Wasoington   [Ms.   Dunn] 


and  also  my  coUea 
I  urge  its  support. 

Mr.    THORNTON  J 
yield  1  minute  to 


le  from  Wisconsin. 


Virginia  [Mr.  Mora:i]- 


Mr.    Chairman,    I 
le  gentleman  from 


Mr.  MORAN.  Mr. 


a  level  of  about  3,70 )  people  in  the  Gov- 
ernment Printing  Office  now.  That  is 


Chairman,  we  have 


less  than  50  percent  of  what  it  used  to 
be.  We  used  to  have  about  8,000  people 
in  the  Government  Printing  Office,  and 
they  had  a  reputation  for  doing  a  very 
good  job.  They  still  have  a  reputation 
for  doing  an  excellent,  professional  job. 
If  we  talk  to  people  in  the  private  sec- 
tor, the  Printing  Industries  of  Amer- 
ica, whatever,  they  will  say  that  they 
have  a  high  level  of  respect  for  people 
in  the  Government  Printing  Office. 

Now,  the  gentleman  from  Kansas 
[Mr.  Roberts],  our  friend,  said  this  is 
not  about  people,  this  is  not  about 
those  employees.  Well,  the  fact  is,  it  is. 
We  are  cutting  another  100  people  that 
are  doing  their  job,  have  consistently 
done  everything  that  the  Congress  has 
asked  them  to,  have  been  subject  to 
continuing  downsizing.  They  accept 
the  downsizing.  They  are  on  a  glide 
path.  They  are  reducing  the  number  of 
people  that  work  there,  not  as  fast  as 
they  are  reducing  their  workload. 

The  only  thing  that  makes  sense  is 
that  this  is  some  kind  of  vendetta 
aigainst  the  Government  Printing  Of- 
fice and  it  does  not  make  sense.  We 
were  reducing  them.  Let  us  do  it  in  the 
way  that  we  previously  agreed  to.  Re- 
ject this  amendment. 

Mr.  THORNTON.  Mr.  Chairman,  may 
I  inquire  of  the  time  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Arkansas  [Mr.  Thornton]  has  3 
minutes  remaining,  and  the  gentleman 
from  Wisconsin  [Mr.  Klug]  has  2V^  min- 
utes remaining.  The  gentleman  from 
Arkansas,  a  member  of  the  committee, 
has  the  right  to  close. 

Mr.  THORN"rON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella],  show- 
ing the  bipartisan  opposition  to  this 
amendment. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  It 
does  indicate  that  there  is  bipartisan 
opposition,  because  opposition  to  this 
amendment  is  to  really  assist  this  Con- 
gress and  the  people  of  the  United 
States. 

This  amendment  that  I  oppose  ajid 
many  others  oppose  would  arbitrarily 
reduce  the  Government  Printing  Office 
by  100  additional  full-time  employees. 
These  are  people  who  have  worked  for 
many  years  for  the  Govenmient  Print- 
ing Office  for  us.  The  legislative  branch 
appropriation  bill,  it  already  reduces 
the  Government  Printing  Office  by  100 
full-time  employees,  reducing  its  staff 
from  3,800  FTE's  to  3,700  FTE's. 

Twenty  years  ago,  GPO  had  a  staff  of 
8,000.  Today  it  is  less  than  half  that 
amount.  More  than  half  of  these  cuts 
have  occurred  since  1993.  The  Govern- 
ment Printing  Office  has  been  able  to 
accomplish  these  reductions  by  careful 
management,  attrition  and  by  updat- 
ing their  computer  systems.  An  addi- 
tional cut  of  100  employees  would  dis- 
rupt the  GPO's  work.  Between  75  and  80 
percent  of  GPO's  work  is  already  being 
sent  to  outside  bidders,  and  we  know 


that  GPO  gets  the  best  price  around. 
The  remaining  work  done  in-house  is 
often  sent  by  the  Congress  to  be  done 
on  a  moment's  notice  and  they  do  it. 

This  amendment  would  arbitrarily 
disrupt  both  the  productivity  of  the 
Government  Printing  Office  and  the 
lives  of  its  personnel.  I  urge  my  col- 
leagues to  join  me  in  opposing  the 
Dunn  amendment. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  just  make  a 
few  brief  points  in  closing  because  we 
are  just  about  out  of  time  on  both 
sides.  I  simply  want  to  make  the  point 
that,  more  so  than  anything  else,  if  we 
are  going  to  be  interested  in  some- 
body's interest  in  this  debate  that  Is 
going  on,  the  interest  should  be  that  of 
the  American  taxpayers.  The  General 
Accounting  Office,  which  his  the  inves- 
tigative arm  of  Congress,  when  it  has 
done  investigations  in  the  past  on  the 
Government  Printing  Office,  essen- 
tially says,  whenever  we  print  a  docu- 
ment there,  it  costs  2¥i  times  what  it 
does  in  the  private  sector. 

In  response  to  the  point  earlier  of  the 
gentleman  from  Maryland  [Mr.  HOYER], 
I  do  not  want  to  see  the  Government 
Printing  Office  be  eliminated,  but  I 
think  it  should  largely  become  a  pro- 
curement arm  of  the  government  and 
get  out  of  the  printing  industry  itself. 

Over  the  last  5  years,  as  we  have 
pointed  out,  the  Government  Printing 
Office  has  lost  $57  million.  The  gen- 
tleman on  the  other  side  are  correct 
that  the  Government  Printing  Office 
does  what  Congress  asks  it  to  do.  What 
we  are  trying  to  say  on  this  side  of  the 
aisle  is  we  have  asked  it  to  do  so  many 
things.  We  should  ask  it  to  do  less,  and 
we  should  ask  it  to  do  with  fewer  peo- 
ple than  we  see  at  the  present  time. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  THORNTON.  Mr.  Chairman,  I 
S^eld  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  committee  has 
carefully  reviewed  this  and  has  deter- 
mined that  the  reductions,  which  are 
significant,  which  have  been  rec- 
ommended by  the  committee,  are  ap- 
propriate and  that  the  functioning  of 
the  GPO,  which,  among  other  things, 
has  the  responsibility  of  transferring 
authority  to  the  electronic  media,  can 
be  well  carried  out  within  the  commit- 
tee recommendation. 

I  believe  that  the  adoption  of  the 
amendment  will  impair  that  function, 
and  I  urge  opposition  to  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Klug]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  3  printed  in 
House  Report  104-663. 

Does  the  gentleman  from  Wisconsin 
[Mr.  Obey]  wish  to  offer  his  amend- 
ment? 
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If  not,  it  is  now  in  order  to  consider 
amendment  No.  4  printed  in  House  Re- 
port 104-663. 

AMENDMENT  OFFERED  BY  MR.  VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Volkmer:  Page 
31,  after  line  2.  Insert  the  following: 

The  aggregate  amount  otherwise  provided 
under  this  heading  Is  hereby  reduced  by 
S250.000.  and  the  amount  of  such  reduction 
shall  be  retained  in  the  Treasury  for  pur- 
poses of  deficit  reduction  and  shall  not  be 
available  for  appropriation  for  any  other 
purpose  for  fiscal  year  1997. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  473,  the  gentleman  from 
Missoirri  [Mr.  Volkmer]  and  the  gen- 
tleman from  California  [Mr.  Packard] 
will  each  control  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Volkmer]. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  amendment  is  of- 
fered for  two  purposes.  One  is  to  show 
my  dissatisfaction  with  the  operations 
of  the  GAO,  and  especially  for  some  of 
the  studies  that  have  come  forth  that  I 
have  been  cognizant  of,  that  I  find  less 
than  professional.  I  wish  to  serve  no- 
tice on  the  GAO  that  I  believe  they  can 
do  the  job  a  lot  better,  and  I  feel  more 
objective,  than  what  I  have  seen  in  the 
past. 

I  acknowledge  that  the  committee 
has  already  cut  GAO  by  a  significant 
figure  and,  therefore,  my  amendment 
really  is  not  meaningful.  But  this 
amendment  was  drafted  over  a  month 
ago  in  preparation.  I  told  my  staff  that 
I  wanted  to  be  able  to  take  this  oppor- 
tunity to  suggest  that  the  GAO  can  do 
a  better  job. 

But  the  second  purpose  of  me  being 
here  is  to  talk  about  the  appropriation 
bill  that  is  now  before  us. 

Back  last  year  during  the  Govern- 
ment shutdown,  when  Speaker  Ging- 
rich decided  that  the  Government 
should  shut  down  in  order  to  persuade 
the  President  to  sign  a  balanced  budget 
that  they  wanted,  and  other  bills  that 
they  wanted,  we  had  Federal  employ- 
ees, many  of  which  are  in  my  district, 
who  did  not  know  whether  they  were 
going  to  be  able  to  work,  did  not  know 
whether  they  were  going  to  be  paid  if 
they  did  work.  And  many  of  them  were 
very  hurt  by  the  actions  of  this  Con- 
gress. 

I  had  one  lady  who  worked  for  a  Fed- 
eral agency  who  called  me  up,  and  she 
has  children.  She  got  a  paycheck  for  2 
weeks'  work  that  was  around  $5.  At  the 
same  time,  Mr.  Chairman,  every  em- 
ployee of  the  legislative  branch,  GAO, 
committee  staff,  my  staff,  everybody 
else  was  feeling  great.  They  were  get- 
ting paid  right  along  because  their  ap- 


propriation bill  had  been  signed  in  Oc- 
tober. 

Well,  I  called  my  friend  over  at  the 
White  House,  not  the  President  but 
somebody  else,  and  talked  to  him  at 
that  time  about  it.  I  said,  next  year  we 
will  probably  be  ending  up  at  the  same 
place,  and  it  looks  to  me  like  we  are 
going  there.  When  I  look  at  the  Inte- 
rior bill,  I  look  at  the  HUD  and  Inde- 
pendent Agencies  bill,  I  look  at  Labor, 
HHS  and  Education  bill,  going  down 
the  same  road,  dead  end,  not  going  to 
get  done. 

I  am  not  the  only  one  that  says  that. 
Their  own  leader,  the  gentleman  from 
Texas,  is  saying  it.  He  is  saying  we  are 
not  going  to  get  it  done,  we  have  got  to 
have  a  continuing  resolution  until 
March  to  get  by  this.  Well,  my  position 
is,  and  I  think  I  would  like  to  find  out 
from  the  gentleman  from  California, 
who  I  consider  a  good  friend.  Ever  since 
we  have  been  here,  we  have  worked  to- 
gether on  things. 

Mr.  Chairman,  I  believe  that  this  bill 
should  be  the  very  last  bill  that  gets 
signed  by  the  President.  If  other  Fed- 
eral agencies,  employees  of  this  Fed- 
eral Government  are  not  going  to  know 
whether  they  are  going  to  get  pay- 
checks or  not,  are  not  going  to  know 
whether  they  are  going  to  be  able  to 
work  or  not  at  their  jobs,  I  do  not  be- 
lieve that  my  employees,  that  any 
committee  staff,  GAO,  Library  of  Con- 
gress, police  force,  you  name  it,  they 
should  have  the  same  problem. 

My  position  is,  if  all  that  happens, 
maybe  we  will  actually  get  it  done, 
rather  than  having  your  own  staff 
gripe  at  Members  and  saying,  well,  I  do 
not  have  money  for  dinner,  because 
those  people  out  there,  a  lot  of  them 
did  not  have  money  for  dinner.  They 
might  come  along  and  ask:  Can  I  come 
over  to  your  house  for  dinner?  I  need 
something  to  eat,  if  it  is  on  your  own 
committee  or  your  own  personal  staff. 

So  my  suggestion  is  let  us  go  slow  on 
this  bill.  If  we  want  to  finish  up  here 
today  and  have  the  Senate  take  it  up 
later  when  Members  take  it  to  con- 
ference, just  do  not  come  out  of  con- 
ference until  everything  else  is  done. 
Then,  when  all  the  other  bills  are  out 
of  the  way  and  we  know  that  the  Gov- 
ernment will  not  shut  down  again,  be- 
cause last  time  it  was  shut  down  be- 
cause somebody  in  this  House,  the 
Speaker  and  a  few  other  people  on  that 
side,  decided  they  wanted  to  shut  it 
down.  They  were  going  to  teach  the  • 
President  a  lesson.  Well,  that  same 
thing  could  happen.  Very  easily,  some- 
body does  not  get  their  way  on  that 
side,  they  decide,  well,  let  us  shut  the 
Government  down  again. 

If  it  does,  why  should  our  employees 
have  the  comfort,  and  that  is  what  it 
is,  a  comfort  of  knowing  that  they  are 
going  to  be  able  to  go  to  work  the  next 
day.  They  are  going  to  get  their  pay- 
check at  the  end  of  the  month  when  all 
these  other  Federal  employees  do  not 
have  any  idea  at  all  about  it. 
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We  know  what  happened  last  year  in 
that  Government  shutdown  was  ter- 
rible. I  still  have  people  in  my  district 
who  went  through  that  at  the  Veterans 
Hospital,  at  research  centers  and  oth- 
ers, that  still  talk  to  me  about  it.  They 
still  do  not  know.  There  is  no  certainty 
to  them.  They  are  wondering  right  now 
whether  they  are  going  to  be  paid  and 
they  are  going  to  be  working  or  there 
is  going  to  be  another  Government 
shutdown. 

Well,  if  we  want  to  try  to  ensure  that 
there  will  not,  let  us  say  no.  K  there  is 
going  to  be  a  shutdown,  we  shut  down 
too. 

Mr.  PACKARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  California.  I  want  to  know 
his  position  on  that. 

Mr.  PACKARD.  Mr.  Chairman,  the 
gentleman's  amendment  has  very  little 
to  do  with  what  he  has  expressed. 

Mr.  VOLKMER.  Mr.  Chairman,  re- 
claiming my  time.  I  would  say  to  the 
gentleman  that  that  is  correct. 

Mr.  PACKARD.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  I 
would  say  to  take  it  out  on  the  GAO  as 
a  means  of  trying  to  convey  the  gentle- 
man's concerns  for  whether  we  shut 
the  Government  down  again  or  not  is 
probably  not  the  appropriate  thing  to 
do. 

I  certainly  am  not,  and  this  sub- 
committee is  not.  going  to  be  making 
the  decision  as  to  whether  we  shut 
down  or  not. 

Mr.  VOLKMER.  I  agree  with  that. 

Mr.  PACKARD.  My  personal  observa- 
tion is  that  there  is  bipartisan  agree- 
ment that  shutting  down  the  Govern- 
ment is  not  a  good  procedure,  and  I 
think  we  will  use  every  effort  to  avoid 
that,  and  I  assume  we  will  avoid  that. 

I  think,  speaking  directly  to  the  gen- 
tleman's amendment,  I  have  some  real 
concerns  because  we  have  cut  the  GAO 
over  the  last  year's  bill  and  this  year's 
bill  to  25  percent  of  the  dollar  cut  from 
the  previous  year,  and  a  37  percent  cut 
in  the  staff.  S250,000  is  no  significant 
amount  of  money  in  their  large  budget, 
but  the  fact  is  it  would  be  a  slap  in  the 
face  for  them,  I  think,  after  we  have 
made  an  agreement  that  we  would  not 
ask  them  to  sustain  more  than  the  25- 
percent  cut.  They  would  have  liked  to 
have  sustained  less  than  the  25-percent 
cut  this  year,  but  they  agreed  to  keep 
their  word,  and  I  would  have  a  very  red 
face  to  go  back  to  them  and  say 
5250,000  we  will  cut  further. 

Mr.  VOLKMER.  Mr.  Chairman,  re- 
claiming my  time,  the  gentleman  has 
time  to  do  aU  that,  but  I  am  trying  to 
get  an  answer  to  a  simple  question  and 
I  have  not  got  it  yet. 

Does  the  gentleman  think  that  his 
should  be  the  last  bill  to  go  until  all 
the  other  bills  are  done  or  should  he  go 
ahead  so  all  his  workers  and  his  com- 
mittee staff,  they  get  the  comfort  of 


16566 


knowing  they  are  going  to  get  paid 
while  they  go  ahead  and  shut  down  the 
Government  on  the  )ther  people? 

Mr.  PACKARD.  The  President  has 
the  option  to  veto  this  bill.  I  think  we 
should  sent  it  to  the  President  as 
quickly  as  we  can. 

Mr.  VOLKMER.  Ii  other  words,  the 
gentleman  believes  that  it  is  all  right 
to  tell  other  people  n  the  Federal  Gov- 
ernment, others  that  they  can  be  shut 
down,  they  do  not  ret  paid,  but  he  is 
going  to  take  care  o  '  his. 

Mr.  PACKARD.  I  t  hink  our  job  as  ap- 
propriators  is  to  ap  )ropriate  the  funds 
necessary  to  run  Go  ^ernment,  and  that 
is  what  we  are  doipg  in  my  bill  and 
that  is  what  we  are  doing  in  the  other 
bills.  Certainly  I  ixn  not  suggesting 
that  we  shut  the  Government  down. 

Mr.  VOLKMER.  Mr.  Chairman,  re- 
claiming my  time.  :  t  is  obvious  to  me 
that  the  gentleman  from  California  is 
willing  to  shut  down  the  Government 
on  other  people,  like  he  did,  and  the 
gentleman  participated  in  that.  I  can 
show  him  the  votes  where  he  agreed  to 
shut  down  the  Govdmment  and  let  it 
be  shut  down,  and  tiiose  people  did  not 
get  paid  for  a  long  time.  They  went 
weeks  without  pay  and  then,  at  the 
same  time,  he  had  the  comfort  of 
knowing  that  this  c(  mmittee  staff,  sit- 
ting around  him  ]iow,  his  personal 
staff,  they  all  got  tlielr  paychecks  and 
everything  else.  Tha:  was  comfort. 

All  I  am  sajring  is  if  there  is  going  to 
be  sacrifice.  I  thin  t  we  should  start 
with  the  sacrifice.  I  do  not  think  that 
we  should  consider  )ur  people  and  the 
people  that  work  fjr  this  legislative 
branch  better  than  c  ther  Federal  agen- 
cies. That  is  why  I  jjn  asking  the  gen- 
tleman to  hold  off  on  this  bill  and  not 
do  it  until  every  o:her  appropriation 
bill  for  all  Federal  ai  rencles  are  done. 

If  there  is  going  ;o  be  a  shutdown, 
and  I  think  there  is  a  possibility  there 
will,  then  the  gentleman  should  let  his 
legislative  staff  ai  d  my  legislative 
staff  have  to  suffer  also. 

Mr.  Chainnan.  I  reserve  the  balance 
of  my  time.  i 

Mr.  PACKARD.  Mil.  Chairman,  I  yield 
myself  such  time  as  I  may  consume 
and  I  rise  in  opposition  to  this  amend- 
ment. 

It  really  is  punitiie  to  the  GAO  and 
the  message  and  tte  signal  that  the 
gentleman  wishes  io  convey  to  our 
leadership  on  both  sides  and  the  Presi- 
dent as  to  whether  w  e  shut  the  Govern- 
ment down  Is  totally  extraneous  to 
this  issue.  I  would  really  invite  the 
gentleman  to  withdraw  his  amendment 
because  we  have  cut 
than  I  think  he  ever 
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the  GAO  far  more 
would  have  had  he 
been  chairman  of  thi  5  subconrmiittee 

Mr.  Chairman.  I  da  not  believe  this  is 
the  forum  in  which  we  debate  the 
whole  issue  of  whether  we  shut  the 
Government  down  4&a.in  or  not 
not  anticipate  that 
several  weeks  or 
months,  but  the  poi^t  is  that  will  not 
be  made  by  this  bill. 


I  do 

debate  coming  for 
maybe     several 


Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time  to 
say  it  is  obvious  to  me,  because  of  what 
I  have  said  before  in  my  statement, 
that  we  are  headed  for  a  shutdown  as 
far  as  certain  agencies  are  concerned. 
Unless  that  side  makes  some  changes, 
that  shutdown  will  occur.  And  if  it 
does  occur  the  way  the  gentleman 
wants  it  to,  there  will  be  agencies  out 
there  that  will  not  get  paid  while  our 
people  are  paid. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  is  no  objection. 

AMENDMENT  OFFERED  BY  MR.  PACKARD 

Mr.  PACKARD.  Mr.  Chairman,  pursu- 
ant to  the  previous  order  of  the  House 
of  today,  I  offer  the  Packard  amend- 
ment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  its  fol- 
lows: 

Amendment  offered  by  Mr.  Packard:  On 
page  32.  at  the  end  of  line  17.  add  the  follow- 
ing: (c)  If  It  has  been  finally  determined  by 
a  court  or  Federal  agency  that  any  person 
Intentionally  affixed  a  label  bearing  a  "Made 
in  America"  Inscription,  or  any  inscription 
with  the  same  meaning,  to  any  product  sold 
in  or  shipped  to  the  United  States  that  Is  not 
made  In  the  United  States,  such  person  shall 
be  Ineligible  to  receive  any  contract  or  sub- 
contract made  with  funds  provided  pursuant 
to  this  Act,  pursusmt  to  the  debarment,  sus- 
pension, and  ineligibility  procedures  de- 
scribed In  section  9.400  through  9.409  of  title 
4«.  Code  of  Federal  Regulations. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  the  gen- 
tleman from  California  [Mr.  Packard] 
will  be  recognized  for  5  minutes  and 
the  gentleman  from  Ohio  [Mr.  Trafi- 
CANT]  will  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume  to 
tell  Members  that  this  is  the  Traflcant 
language  regarding  "Buy  America."  I 
have  no  problem  with  the  amendment 
and  will  accept  it. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  want  to  thank  the  distinguished 
chairman  of  the  committee,  and  I  want 
to  thank  the  distinguished  ranking 
member,  the  gentleman  from  Arkansas 
[Mr.  Thornton],  for  the  great  job  he 
has  done. 

Mr.  THORNTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  THORNTON.  Mr.  Chairman,  we 
have  no  objection  to  this  amendment. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
appreciate    the    chairman's    consider- 


ation and  the  committee  staff  who 
helped  with  this,  and  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Packard]. 

The  amendment  was  agreed  to. 

Mr.  PACKARD.  Mr.  Chairman,  I  ask 
unanimous  consent  to  strike  the  last 
word. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  California  [Mr. 
Packard]  is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  PACKARD.  Mr.  Chairman.  I  wish 
to  have  a  colloquy  with  the  gentleman 
from  California  [Mr.  Cox]. 

Mr.  COX  of  California.  Mr.  Chairman, 
will  the  gentleman  jrield? 

Mr.  PACKARD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  rise  to  applaud  the  committee  for  its 
work  In  promoting  the  Books  for  the 
Blind  Program.  The  Books  for  the 
Blind  Program  is  funded  through  the 
Library  of  Congress  and  ensures  that 
our  blind  and  visually  impaired  popu- 
lations will  have  continued  access  to 
printed  reading  materials. 

This  past  week  I  had  the  pleasure  of 
addressing  the  national  convention  of 
the  National  Federation  of  the  Blind, 
an  organization  representing  those 
members  of  our  society  who  must  rely 
almost  exclusively  on  the  Books  for 
the  Blind  Program  for  reading  mate- 
rials of  all  kinds,  whether  educational, 
informational,  or  for  the  latest  best 
seller.  I  therefore  wish  to  conmiend  my 
colleagues  on  the  committee  for  in- 
creasing funding  for  this  worthy  pro- 
gram to  nearly  $45  million. 

Due  to  the  tremendous  role  this  pro- 
gram plays  in  the  lives  of  our  blind  and 
visually  impaired  fellow  citizens,  I 
would  like  to  inquire  of  the  gentleman 
from  California  what  effect,  if  any, 
would  section  208  of  the  measure  have 
on  the  Books  for  the  Blind  Program. 

Mr.  PACKARD.  Mr.  Chairman,  re- 
claiming my  time,  I  would  be  happy  to 
speak  to  the  gentleman's  point. 

Section  208  allows  the  Library  of 
Congress  to  request  that  funds  from 
the  five-Une-item  appropriations  fund- 
ing the  Library  of  Congress  be  shifted 
to  meet  its  needs.  The  Books  for  the 
Blind  Program  is  one  of  these  five  line 
items,  but  of  course  this  committee 
has  not  legislatively  decreased  these 
funds  for  the  blind.  In  fact,  we  in- 
creased funds  In  this  year's  bill. 

As  the  gentleman  pointed  out,  this 
program  is  the  primary  source  of  read- 
ing material  for  the  blind,  and  the 
committee  has  been  pleased  to  increase 
funds  for  this  service  in  the  bill  that 
we  are  debating  today.  Under  section 
208  the  Librarian  could  request,  for  in- 
stance, that  funds  be  added  to  the 
Books  for  the  Blind  account  and  taken 
from  the  other  four  line  items. 

It  is  most  unlikely,  though  possible, 
that  the  Librarian  could  request  funds 
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to  be  shifted  out  of  this  account;  how- 
ever, even  were  the  Librarian  to  make 
such  a  request.  It  would  have  to  be  ap- 
proved by  the  House  and  Senate  appro- 
priations committees  before  any  trans- 
fer could  take  place.  I  personally  have 
to  approve  that,  and  of  course  we  have 
been  very  protective  of  the  Books  for 
the  Blind.  So  section  208  provides  a 
mechanism  by  which  the  efficiency  of 
the  Library  of  Congress  and  the  Books 
for  the  Blind  program  can  be  maxi- 
mized. 

Mr.  COX  of  California.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  I 
thank  the  gentleman  for  his  expla- 
nation, and  I  applaud  his  efforts  in  en- 
suring that  the  Books  for  the  Blind 
Program  continues  to  provide  services 
so  desperately  needed  by  the  Nation's 
blind  and  visually  impaired  citizens. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  5,  printed  in 
House  Report  104-663. 

AMEND.MENT  OFFERED  BY  MR.  SMPFH  OF 
MICHIGAV 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  SMrra  of  Michi- 
gan: Page  35,  after  line  22.  Insert  the  follow- 
ing new  section: 

Sec.  310.  Any  amount  appropriated  In  this 
Act  for  "HOUSE  OF  REPRESENTATIVES— 
Salaries  and  Expenses — Members'  Represen- 
tational Allowances"  shall  be  available  only 
for  fiscal  year  1997.  Any  amount  remaining 
after  all  payments  are  made  under  such  al- 
lowances for  such  fiscal  year  shall  be  depos- 
ited In  the  Treasury,  to  be  used  for  deficit  re- 
duction. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  473.  the  gentleman  from 
Michigan  [Mr.  Smith]  and  a  Member 
opposed  each  will  control  10  minutes. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man. I  ask  unanimous  consent  to  jrield 
5  minutes  to  the  distinguished  cospon- 
sor  of  this  amendment,  the  gentleman 
from  Indiana  [Mr.  Roemer],  and  that 
he  be  allowed  to  control  that  5  minutes 
of  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  THORNTON.  Mr.  Chairman,  I  ask 
unanimous  consent  that,  pending  the 
arrival  of  the  gentleman  from  Indiana 
[Mr.  Roemer]  on  the  floor.  I  might 
stand  in  his  stead  for  the  5  minutes. 
When  he  arrives  I  will  be  pleased  to 
jrield  that  time  to  him. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  jrield  myself  such  time  as  I  may 
consume. 

Many  Members  of  this  body  who 
come  to  Congress  come  with  the  goal  of 
saving  taxpayers  money,  being  frugal 


with  their  own  ofGce  spending  ac- 
counts as  Is  possible.  Since  entering 
Congress,  many  of  us  try  to  save  for 
the  taxi)ayers  and  keep  our  office  ex- 
penses to  a  minimum. 

Over  the  last  3  years  in  our  Michi- 
gan's 7th  District  office,  we  have  saved 
$636,000.  After  my  first  year  of  cost  cut- 
ting and  making  the  effort  to  be  con- 
scious of  spending.  I  was  appalled  and 
disturbed  that  a  Member's  savings  did 
not  save  money;  that  the  money  would 
go  automatically  into  other  accounts 
and  add  to  those  accounts  to  expand 
spending. 

In  my  first  year  in  Congress,  like 
many  first-year  Members,  we  were 
striving  to  make  sure  that  we  do  not 
buy  more  than  what  is  needed  in  sta- 
tionery, that  we  do  not  waste  the 
money  by  overspending  on  computers 
or  any  other  Items  only  to  find  out 
that  someone  else  spent  the  money 
that  was  saved.  Mr.  Chairman,  this 
amendment,  like  the  amendment  that 
we  put  in  last  year,  for  the  first  time 
allows  the  savings  to  go  to  the  Depart- 
ment of  the  Treasury  for  deficit  reduc- 
tion. 

Tlils  amendment  is  identical  to  the 
amendment  that  we  passed  last  year, 
and  I  urge  my  colleagues  to  pass  this 
amendment.  Last  year  this  amendment 
was  passed  by  a  vote  of  423  to  21  margin 
as  an  amendment  to  the  legislative  ap- 
propriation bills  to  return  these 
unspent  funds  to  the  Department  of  the 
Treasury.  If  we  do  not  have  some  con- 
sideration, some  incentive  for  Members 
to  be  careful  on  how  they  spend  tax- 
payers' money,  then  we  are  not  as  apt 
to  do  it. 

So  I  say  let  us  pass  this  amendment, 
let  us  notify  each  office  of  how  much 
they  have  under  spent,  how  much  they 
have  saved  taxpayers,  and  let  us  make 
sure  with  this  amendment  that  that 
money  will  be  going  toward  deficit  re- 
duction rather  than  simply  into  an- 
other account. 

n  1400 

Mr.  PACKARD.  Mr.  Chairmaxi,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Michigan.  I  jrield  to 
the  gentleman  from  California. 

Mr.  PACKARD.  Mr.  Chairman,  this 
amendment  was  accepted  last  year  and 
I  would  certainly  be  anxious  to  accept 
it  this  year.  It  expresses  the  very  in- 
tent of  our  bill,  and  that  is  to  return 
these  funds  to  the  Treasury. 

It  is  the  intent  of  the  committee  bill. 
It  is  the  desire  of  the  chairman  and,  I 
believe,  the  ranking  member,  that  this 
be  done.  I  do  not  think  there  is  any  op- 
position from  any  member  of  the  sub- 
committee. 

So.  Mr.  Chairman,  I  hope  that  the 
amendment  will  be  accepted  and  that 
we  can  move  on  to  the  following. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  reserve  the  balance  of  my  time. 

Mr.  ROEMER.  Mr.  Chairman,  I  jrield 
myself  such  time  as  I  may  consume. 


Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  amendment,  and  do  so  for 
the  following  reasons.  Mr.  Chairman, 
as  we  look  out  across  America  and  we 
see  people  working  so  hard,  sometimes 
both  people  in  the  family  are  working 
to  support  their  children.  Sometimes 
small  businesses  are  making  very,  very 
tough  decisions  to  stay  in  a  mode 
where  they  are  growing  and  maybe  just 
making  it  through  that  year.  We  here 
in  the  House  of  Representatives  need  to 
make  decisions  to  help  balance  the 
budget  and  move  toward  a  balanced 
budget  sooner  rather  than  later. 

Now,  if  balancing  the  budget  starts 
at  home,  it  certainly  should  start  in 
the  House  of  Representatives  here  with 
our  own  accounts. 

What  this  ajnendment  simply  does,  it 
simply  says  that  when  you  make  some 
of  those  tough  choices  and  those  tough 
decisions  in  your  own  office  to  save 
money,  do  not  let  money  be  respent 
and  go  toward  somebody  else's  office 
where  they  are  spending  more  money 
on  their  office  or  on  mail. 

Last  year  we  were  able  to  pass  this 
amendment  403  to  21.  The  gentleman 
from  New  Jersey  [Mr.  Zimmer]  and  my- 
self and  the  gentleman  from  Michigan 
[Mr.  Smith]  and  the  gentleman  from 
Michigan  [Mr.  Camp]  and  a  host  of 
other  people,  the  gentleman  from  Min- 
nesota [Mr.  Mdjge],  helped  pass  this 
amendment  and  say  for  the  first  time 
that  when  you  are  fiscally  responsible 
as  a  Member  of  Congress,  you  are  going 
to  contribute  to  deficit  reduction  and 
not  contribute  to  somebody  else's  of- 
fice funds  where  they  are  spending  too 
much  of  those  funds  on  mall  or  staff  or 
some  other  thing. 

Let  me  say  too.  Mr.  Chairman,  that 
this  language  Is  Identical  to  my  bill, 
which  is  H.R.  26.  I  have  126  cosponsors 
on  this  legislation,  both  Republicans 
and  Democrats,  working  together  to 
find  new  innovative  wajrs  to  help  bal- 
ance the  budget  and  reduce  the  deficit 
that  Congress  and  the  Presidents  have 
created  over  the  past  20  years. 

So,  Mr.  Chairman,  I  think  this  Is  an 
innovative  approach.  It  certainly  Is  atn 
approach  where  we  say  badancing  the 
budget  must  start  Inside  the  Beltway. 
It  must  cut  Washington,  DC,  spending 
first.  It  must  say  that  it  starts  in  the 
home,  which  is  the  House  of  Represent- 
atives. And  it  says,  I  think  in  a  blpaxtl- 
san  way,  the  support  of  bipartisanship 
that  so  many  people  in  this  country 
want  to  see  that,  we  have  come  up  with 
a  new  idea,  a  new  way  to  balance  the 
budget. 

Mr.  Chairman,  I  am  very  proud  to  be 
an  original  sponsor  and  the  sponsor  of 
the  bill  H.R.  26.  I  am  very,  very  happy 
to  work  with  the  gentleman  from 
Michigain  [Mr.  Smith]  and  others. 

Mr.  THORNTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROEMER.  I  yield  to  the  gen- 
tleman from  Arkansas. 
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this  measure  when  they  are  talking  to 
the  gentleman  from  California  [Mr. 
Packard]  and  the  gentlemen  from  Ar- 
kansas [Mr.  Thornton],  and  that  we 
may  also  look  next  year  at  including 
the  leadership  funds  into  this  package 
of  savings  as  well,  so  that  everybody 
across  the  board  contributes  to  deficit 
reduction. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, the  gentleman  from  Indiana  [Mr. 
ROEMER]  and  I  have  both  offered  free- 
standing bills  on  this.  I  hope  we  can 
move  forward. 

Mr.  Chairman,  I  yield  30  seconds  to 
the  gentleman  from  Michigan  [Mr. 
Camp]. 

Mr.  CAMP.  Mr.  Chairman.  I  thank 
the  gentleman  from  Michigan  for  yield- 
ing and  I  want  to  commend  my  col- 
league from  Indiana  for  working  on 
this  matter  for  a  number  of  years,  and 
I  appreciate  my  colleague  from  Michi- 
gan's support  on  this  as  well.  I  think 
this  is  a  positive  amendment  and  I 
would  urge  my  colleagues  to  vote  for 
it.  This  would  allow  Members  to  return 
unspent  office  funds  to  the  Treasury.  It 
would  allow  them  to  use  those  funds 
returned  for  specifically  deficit  reduc- 
tion and  I  urge  the  passage  of  this 
amendment. 

Mr.  Chairman,  the  104th  Congress  has  led 
a  historic  effort  to  reduce  the  deficit  and  incor- 
porate fiscal  responsibility  into  Federal  spend- 
ing. 

Today,  we  again  have  the  opportunity  to 
lead  by  example.  This  amendment  would 
allow  Members  to  retum  unspent  office  funds 
to  the  U.S.  Treasury  for  the  specific  purpose 
of  deficit  reduction.  It  would  reaffirm  our  com- 
mitment to  eliminating  the  Federal  debt. 

It  is  important  that  fiscal  responsibility  start 
at  home.  Since  being  elected  to  Congress  in 
1991,  I  have  not  spent  over  5565,000  of  my 
office  funds.  Like  most  Americans,  I  have 
spent  wisely  and  made  do  with  what  I  had. 

Naysayers  claim  that  money  can't  be  re- 
turned to  the  U.S.  Treasury.  Many  Members, 
however,  save  taxpayer  money  by  spending 
less.  These  Members  should  be  recognized 
for  their  efforts  and  taxpayers  should  be  re- 
warded by  allowing  them  to  use  unspent  funds 
to  reduce  the  deficit. 

We  should  not  abandon  this  effort  because 
It  requires  some  changes.  This  Congress  has 
changed  many  things,  and  if  need  be,  we  can 
change  to  allow  Members  to  contribute  sav- 
ings to  deficit  reduction. 

By  adopting  this  amendment  we  reaffirm  our 
commitment  to  deficit  reduction  and  fiscal  re- 
sponsibility. I  urge  my  colleagues  to  support 
the  amendment. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  saeld  myself  such  time  as  I  may 
consvmie. 

Mr.  Chairman,  in  this  bill,  there  is 
S363  million  appropriated  for  legisla- 
tive representative  office  expenses.  Let 
us  make  a  commitment  today,  now, 
that  we  are  going  to  manage  and  safe- 
guard those  funds  to  the  greatest  ex- 
tent of  our  managerial  ability  to  make 


sure  that  taxpayers  get  their  money's 
worth  from  the  operations  of  our  indi- 
vidual offices. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Smith]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  6  printed  in 
House  Report  104-664. 

AMENDMENT  NO.  6.  AS  MODIFniD.  OFFERED  BY 
MR.  CAMPBELL 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
offer  an  amendment,  as  modified. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment,  as  modified. 

The  text  of  the  amendment,  as  modi- 
fied, is  as  follows: 

Amendment  No.  6,  as  modified,  offered  by 
Mr.  Campbell:  Before  the  short  title  at  the 
end  of  the  bill,  add  the  following  new  sec- 
tion: 

Sec.  312.  (a)  In  addition  to  any  other  esti- 
mates the  Director  Is  required  to  make  pur- 
suant to  the  Congressional  Budget  Act  of 
1974  and  the  Rules  of  the  House  of  Represent- 
atives, the  Director  of  the  Congressional 
Budget  Office  shall,  upon  the  request  of  the 
chairman  of  the  Committee  on  the  Budget  of 
the  House  of  Representatives  (after  consulta- 
tion with  the  ranking  minority  member  of 
that  committee),  prepare  an  estimate  for 
any  major  spending  legislation,  as  des- 
ignated by  the  majority  leader  of  the  House 
of  Representatives  (after  consultation  with 
the  minority  leader  of  the  House),  of  the 
change  in  spending  and  revenues  resulting 
from  the  legislation  on  the  basis  of  assump- 
tions that  estimate  the  probable  dynamic 
macroeconomlc  feedback  effects  of  such  leg- 
islation, and  shall  include  a  statement  Iden- 
tifying those  assumptions.  Such  estimates 
shall  be  submitted  to  the  chairmen  and 
ranking  minority  members  of  the  Committee 
on  the  Budget  and  of  the  committees  of  sub- 
ject-matter jurisdiction,  and.  If  timely  sub- 
mitted, shall  be  included  in  the  reports  on 
such  legislation. 

(b)  In  addition  to  any  other  estimates  the 
Chief  of  Staff  Is  required  to  make  pursuant 
to  the  Congressional  Budget  Act  of  1974.  the 
Internal  Revenue  Code  of  1986.  and  the  Rules 
of  the  House  of  Representatives,  the  Chief  of 
Staff  of  the  Joint  Committee  on  Taxation 
shall,  upon  the  request  of  the  chairman  of 
the  Conamlttee  on  Ways  and  Means  of  the 
House  of  Representatives  (after  consultation 
with  the  ranking  minority  member  of  that 
committee),  prepare  an  analysis  of  any 
major  tax  legislation,  as  designated  by  the 
majority  of  the  House  of  Representatives 
(after  consultation  with  the  minority  leader 
of  the  House),  of  the  change  In  spending  and 
revenues  resulting  from  that  legislation  -on 
the  basis  of  assumptions  that  estimate  the 
probable  dynamic  macroeconomlc  feedback 
effects  of  such  legislation,  and  shall  Include 
a  statement  Identifying  those  assumptions. 
Such  analyses  shall  be  submitted  to  the 
chairmen  and  ranking  minority  members  of 
the  Committee  on  Ways  and  Means  and  of 
the  committees  of  subject-matter  jurisdic- 
tion, and  If  timely  submitted,  shall  be  In- 
cluded In  the  reports  on  such  legislation. 

(c)  Estimates  and  analyses  made  pursuant 
to  this  section  are  to  be  used  for  Informa- 
tional purposes  only. 

The  CHAIRMAN.  Pursuant  to  House 
resolution    473,    the    gentleman    from 
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California  [Mr.  Campbell]  will  be  rec- 
ognized for  10  minutes,  and  a  Member 
opposed  will  be  recognized  for  10  min- 
utes. 

Does  the  gentleman  from  Minnesota 
[Mr.  Sabo]  oppose  the  amendment? 

Mr.  SABO.  Yes.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Sabo]  will  be  rec- 
ognized for  10  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Campbell]. 

Mr.  CAMPBELL.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. The  amendment  that  I  offer 
would  permit  an  additional  form  of  un- 
derstanding and  analysis  of  the  eco- 
nomic effect  of  legislation  that  we  pass 
here. 

I  begin  by  emphasizing  the  amend- 
ment does  not  replace  any  existing 
method  at  all.  But  in  addition  to  exist- 
ing methods,  occasionally  it  is  appro- 
priate to  consider  what  is  called  a  dy- 
namic economic  model,  and  this  has 
application  on  the  tax  side  as  well  as 
on  the  expenditure  side.  Most  of  the 
literature  in  the  academic  world  of  ec- 
onomics has  dealt  with  the  djmamic  ef- 
fects on  taxes  or  tax  cuts,  but  I  have 
been  careful  in  this  amendment  to 
specify  that  this  additional  method 
shall  apply  to  the  dynamic  effect  of  ex- 
penditures as  well. 

Mr.  Chairman,  I  think  that  it  is  im- 
portant that  we  have  that  kind  of  in- 
formation available.  This  amendment 
allows  that  the  chairman  of  the  Com- 
mittee on  the  Budget  can  request  CBO, 
in  addition  to  all  the  other  means  of 
analysis  of  a  fiscal  spending  bill,  to 
perform  a  dynamic  economic  analysis 
as  well;  the  chairman  of  the  Commit- 
tee on  Ways  and  Means,  similarly,  in 
addition  to  all  other  forms  of  economic 
analysis,  can  request  dynamic  eco- 
nomic modeling  on  tax  bills  as  well. 

In  each  case  the  Chair  is  required  to 
consult  with  the  ranking  minority 
member.  I  would  point  out  that  this 
methodology  is  used  already  in  several 
of  the  United  States,  specifically  I 
know  of  the  one  in  my  own  State  of 
California.  That  it  is  actually  a  more 
difficult  process  for  a  State  because 
the  leakage,  if  you  will,  from  a  State 
economy  is  a  greater  problem  to  esti- 
mate than  the  leakage  from  the  U.S. 
economy.  And  yet  dynamic  economic 
modeling  is  being  practiced  and  offer- 
ing value  in  the  analysis  of  the  States 
of  Massachusetts  and  California. 

Mr.  Chairman,  I  conclude  my  opening 
remarks  by  observing  that  this  amend- 
ment to  the  bill  will  provide  additional 
information  and  does  not  supplant  any 
other  existing  information.  I  cannot 
see  how  it  would  do  anything  but  help 
our  analysis  and  the  job  that  we  do  on 
behalf  of  the  citizens  we  represent.  And 
I  note  in  conclusion  that  the  academic- 
economic  research  institutes  that  are 
engaged  in  this  process  so  far  include 
the  National  Bureau  of  Economic  Re- 
search,  which  has  offices  at  Harvard 


University  and  Stanford  University, 
UCLA;  the  University  of  California  at 
Berkeley,  and  the  University  of  Michi- 
gan. 

Mr.  PACKARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PACKARD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  This 
amendment  does  authorize  the  Con- 
gressional Budget  Office  and  the  Joint 
Committee  on  Taxation  to  use  the  dy- 
namic scoring  model  on  spending  and 
tax  legislation  for  informational  pur- 
poses only. 

This  is  an  issue  that  is  within  the  ju- 
risdiction of  the  Committee  on  the 
Budget  and  the  Joint  Committee  on 
Taxation,  and  I  understand  that  it  has 
been  approved  and  has  received  agree- 
ment of  the  gentleman  from  Ohio  [Mr. 
Kasich],  the  chairman  of  the  Commit- 
tee on  the  Budget,  as  well  as  the  gen- 
tleman from  Texas  [Mr.  Archer],  the 
chairman  of  the  Joint  Committee  on 
Taxation.  And  with  that  approval,  I 
have  no  objections  and  would  be  more 
than  pleased  to  accept  the  amendment. 

Mr.  CAMPBELL.  Mr.  Chairman,  re- 
claiming the  balance  of  my  time, 
might  I  inquire  how  much  time  I  have 
remaining? 

The  CHAIRMAN.  There  are  7  minutes 
remaining. 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  New  Jersey  [Mr. 
Saxton],  the  chairman  of  the  Joint 
Economic  Committee. 

Mr.  SAXTON.  Mr.  Chairman,  first  let 
me  commend  the  gentleman  from  Cali- 
fornia [Mr.  Campbell]  for  the  ex- 
tremely diligent  and  hard  work  that  he 
has  done  in  bringing  this  amendment 
to  the  floor.  I  think  it  is  of  great  im- 
portance, and  I  guess  from  the  Joint 
Economic  Conunittee  point  of  view, 
the  best  I  think  to  say  is  very  simply 
that  we  talk  about  growth  policy  in 
taxes,  and  we  talk  about  the  negative 
aspects  or  the  negative  effects  of  high 
taxes,  and  I  think  on  both  sides  of  the 
aisle  we  share  the  belief  that  there  is  a 
stimulus  that  can  be  gained  if  we  are 
smart  about  tax  policy.  And  we  also 
recognize,  I  think  on  both  sides  of  the 
aisle,  that  bad  tax  policy  can  work  as 
a  wet  blanket  on  the  economy,  a  wet 
blanket  on  our  revenue.  And  yet  the 
rules  that  we  operate  under  deny  any 
of  that  takes  place. 

And  so,  the  gentleman's  amendment 
gives  the  chairman  of  the  committee 
the  opportunity,  the  choice  to  make  as 
to  whether  or  not  they  want  to  treat  a 
particular  item  of  tax  policy  and  score 
it  and  figure  out  what  is  going  to  hap- 
pen in  terms  of  our  revenue  from  a  dy- 
namic model,  meaning  that  we  auicept 
the  fact  that  there  will  be  some 
changes  positive  or  negative,  and  that 
that  can  be  factored  into  the  equation. 

One  of  the  things  that  happens 
around  here  to  all  of  us  in  Congress  is 


that  people  do  not  think  that  we  know 
what  we  are  doing.  And  I  think  some- 
times that  happens  with  good  cause.  If 
we,  on  the  one  hand,  say  that  we  are 
going  to  pass  a  certain  tax  because  we 
want  to  make  the  economy  grow  and 
hence  enhance  our  revenue  stream,  and 
yet  our  rules  tell  us  that  that  cannot 
happen  and  we  cannot  consider  those 
facts,  then,  in  fact,  the  public  is  cer- 
tainly entitled  to  think  we  do  not 
know  what  we  are  doing. 

Mr.  Chairman,  I  was  fishing  the  other 
day  in  the  rain.  This  is  a  story  that 
goes  along  with  this  static  model,  I 
think.  I  was  fishing  in  the  rain  the 
other  day  and  I  got  off  the  boat  after 
having  a  wonderful  day  fishing  and  the 
skipper  said.  How  did  you  like  it?  I 
said,  it  was  wonderful,  we  caught  fish, 
the  company  was  good,  but  the  only 
thing  is  my  glasses  kept  fogging  up  be- 
cause it  was  raining.  And  he  said.  You 
should  be  used  to  that;  you  are  from 
Washington. 

And  this  static  rule  is  one  of  the 
things  around  here  that  perpetuates 
the  knowledge,  the  belief  among  the 
American  public,  that  we  do  not  know 
what  we  are  doing  and  that  our  glasses 
are,  in  fact,  foggy. 

So.  Mr.  Chairman,  the  amendment  of 
the  gentleman  from  California  will  go 
a  long  way,  in  my  view,  toward 
unfogging  our  glasses  and  letting  us 
know  ahead  of  time  what  it  is  that  our 
policy  will  produce. 

Mr.  CAMPBELL.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

D  1415 

Mr.  SABO.  Mr.  Chairman,  I  yield  my- 
self 2  minutes,  and  I  rise  in  opposition 
to  the  amendment. 

Mr.  Chairman,  this  bizarre  amend- 
ment in  some  ways  yields  incredible 
powers  to  the  majority  leader.  Second. 
I  would  remind  Members  who  eventu- 
ally decides  how  things  are  scored  here 
is  the  Committee  on  the  Budget.  CBO 
is  advisory.  This  provides  the  option 
for  the  Committee  on  the  Budget  to 
use  new,  crazy,  funny  numbers  to  score 
a  variety  of  proposals,  either  on  the 
tax  or  the  spending  side.  Lots  of  folks 
I  have  heard  on  my  side  of  the  aisle 
over  the  years  come  with  proposals  on 
the  spending  side  that  say,  if  we  do 
this,  this  will  save  all  this  money  in 
outyears.  We  have  not  followed  that. 

Mr.  Chairman,  this  is  another  of 
those  sort  of  ideological  proposals. 
Part  of  it  has  had  hearings.  The  hear- 
ings that  relate  to  the  tax  side  were 
held  in  January  of  1995.  There  have  not 
been  any  hearings  on  the  spending  side 
of  this  proposal.  But  those  hearings 
were  overwhelmingly  against  moving 
to  this  type  of  dynamic  scoring. 

Let  us  be  clear,  the  ctirrent  system  is 
not  pure  static.  Members  do  look  at 
the  impact  of  legislation.  But  let  me 
read  what  Federal  Reserve  Board 
Chairman  Alan  Greenspan  had  to  say 
before  the  Committee  on  the  Budget  of 
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assumptions.  The  larger  question 
though  is.  Does  the  methodology  exist 
that  allows  dynamic  scoring  to  proceed 
with  a  degree  of  legitimacy  that  would 
play  in  public  policy  debate? 

On  this  exact  question  I  put  to  Mr. 
Greenspan  when  he  was  before  us,  my 
question  from  the  transcript:  Reading 
your  testimony,  it  seems  to  me  to  indi- 
cate, while  there  may  be  a  conceptual 
legitimacy  to  concepts  of  a  more  dy- 
namic approach  in  scoring,  we  simply 
do  not  have  the  tools,  the  ability  at  the 
present  time  to  reasonably  quantify  in 
a  way  that  would  give  anyone  the  cer- 
tainty required  under  this  deficit  pic- 
ture that  we  should  move  toward  a 
more  dynamic  process:  is  that  correct? 

Mr.  Greenspan's  response:  On  the 
broader  question  of  can  we  effectively 
create  an  economic  model  which  fully 
captures  all  the  effects  of  a  specific 
policy  action,  I  would  say  to  you,  not 
in  our  lifetime. 

Now,  what  is  so  important  here  is 
that,  literally,  these  dynamic  assump- 
tions, we  would  be  asking  Congress  lit- 
erally to  bet  the  ranch  on  their  legit- 
imacy. Both  parties  have  members  that 
say,  we  cut  taxes,  we  are  going  to 
make  more  money,  or  we  increase 
spending  and  we  will  actually  reduce 
government  outlays.  Of  course,  those 
very  concepts  are  antithetical.  Yet,  on 
the  other  hand,  using  a  dynamic  scor- 
ing model,  we  may  have  some  very  er- 
roneous partisan-driven  assumptions 
placed  on  a  dynamic  model,  and  it 
would,  I  think,  jeopardize  seriously  the 
budget  debates  of  this  Congress. 

Mr.  SABO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  I  op- 
pose this  amendment  as  a  member  of 
the  Committee  on  the  Budget.  In  some 
of  the  debates  we  have  already  heard 
today,  it  needs  to  be  pointed  out  to  the 
House  we  already  have  dsmamic  scor- 
ing. That  is  already,  when  it  is  sup- 
portable it  is  used.  That  is  the  way  It 
ought  to  be.  The  inea  that  CBO  uses 
only  static  scoring  is  erroneous.  If  dy- 
namic scoring  is  a  good  thing,  it  should 
be  a  good  thing  in  all  instances,  not 
just  when  the  Committee  on  the  Budg- 
et chairman  finds  that  it  will  serve  his 
purpose  to  use  it  in  consultation  with 
the  ranking  minority. 

Saying  that  the  dynamic  scoring  is 
only  informational  ignores  the  fact 
that  all  CBO  scoring  is  informational. 
It  is  the  Conunlttee  on  the  Budget 
which  ultimately  decides  which  as- 
sumptions to  use.  And  therein  I  want 
to  close  by  again  repeating  the  words 
that  we  should  heed,  those  words  of 
Alan  Greenspan,  when  he  testified  ear- 
lier this  year  in  the  Committee  on  the 
Budget.  He  stated,  clearly,  our  politi- 
cal process  has  a  bias  to  words  deficit 
spending,  a  bias  toward  deficit  spend- 
ing. Accordingly,  we  should  be  espe- 
cially cautious  about  adopting  tech- 
nical  scoring  procedures   that  might. 


might  be  susceptible  to  overly  optimis- 
tic assessments  of  the  budgetary  con- 
sequences of  fiscal  actions.  We  must 
avoid  resting  key  legislative  decisions 
on  controversial  estimates  of  revenue 
and  outlays.  Should  financial  markets 
loEP  confidence  in  the  integrity  of  our 
buu^et  scoring  procedure,  the  rise  in 
inflation  premiums  and  interest  rates 
could  more  than  offset  any  statistical 
difference  between  so-called  static  and 
more  dynamic  scoring. 

We  should  oppose  this  amendment 
today.  It  does  not  serve  a  helpful  pur- 
pose. At  a  time  in  which  we  clearly  are 
needy,  have  got  the  deficit  heading  in 
the  right  direction.  This  is  not  a  time 
to  be  experimenting  with  somebody's 
philosophical  beliefs. 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Cox]. 

Mr.  COX  of  California.  Mr.  Chairman, 
is  it  the  case  that  because  we  cannot 
know  everything,  which  was  the  bur- 
den of  Alan  Greenspan's  comment,  we 
must,  therefore,  know  nothing?  This  is 
a  very  sound  amendment.  It  would  per- 
mit us  some  additional  information 
only.  Are  we  so  frightened  of  informa- 
tion that  we  do  not  wish  to  know  it? 

Right  now  under  our  current  arrange- 
ments, the  Congressional  Budget  Office 
makes  macroeconomic  estimates  of 
gross  domestic  product,  unemploy- 
ment, interest  rates.  And  then  the 
Joint  Committee  on  Taxation,  when  It 
takes  a  look  at  our  revenue  legislation, 
finds  that  these  things  are  fixed  and 
immutable  like  the  old  stars  in  an  Ar- 
istoteliam  firmament.  Nothing  that  we 
do  with  revenues  can  affect  unemploy- 
ment. Nothing  that  we  do  with  tax  leg- 
islation can  affect  interest  rates  or 
gross  domestic  product.  Those  things 
are  fixed. 

Yes,  we  can  take  behavior  into  ac- 
count, but  only  within  this  box  that  is 
already  fixed  in  advance  by  CBO.  We 
know  this  does  not  work.  We  know  it 
produces  false  results. 

When  I  was  on  the  Committee  on  the 
Budget,  I  had  a  chance  to  ask  the  di- 
rector of  CBO,  Robert  Reischauer  why 
it  was  that  on  average  CBO's  estimate 
of  the  deficit  were  in  error  by  over  100 
percent.  That  kind  of  estimating  error 
would  get  you  fired  anywhere  in  the 
private  sector.  His  answer  was,  we  are 
not  as  far  off  as  0MB,  as  the  White 
House  budget  estimators.  There  is  no 
way  in  the  world  that  anyone  can  say 
that  what  presently  we  do  makes  sense 
or  appreciates  reality. 

When  we  increased  the  rate  of  tax  on 
capital  gains  by  40  percent  in  1986,  rev- 
enues to  the  Treasury  dropped  by  a 
third.  But  CBO,  using  this  model,  and 
joint  tax,  using  this  model,  told  us  that 
revenues  were  going  to  go  up  but  we  In- 
creased that  stated  rate. 

We  have  a  lot  of  real  world  evidence 
that  tells  us  that  the  flat  earth  econo- 
metric model,  if  we  can  call  it  an  econ- 
ometric model,  simply  does  not  work 
as  in  use  around  here. 
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So  what  my  colleague,  the  gentleman 
from  California  [Mr.  Campbell],  is  tell- 
ing us  is,  let  us  experiment,  yes,  by 
looking  at  this  for  informational  pur- 
poses only.  We  will  not  use  it.  It  will 
not  supplant  our  current  scoring  sys- 
tem, but  we  can  have  the  information. 
If  Members  want  to  bury  their  heads  in 
the  sand  and  follow  flat  earth  econom- 
ics forever  into  the  future,  vote  no.  But 
if  they  want  an  honest  evaluation  and 
new  information,  vote  yes  on  this  very 
sound  amendment. 

Mr.  SABO.  Mr.  Chairman,  I  yield  1 
minute  and  45  seconds  to  the  gen- 
tleman from  Utah  [Mr.  Orton]. 

(Mr.  ORTON  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  ORTON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  from  my 
friend,  the  gentleman  from  California. 
We  have  heard  the  technical  reasons 
why  to  oppose  this  amendment.  We 
have  heard  Dr.  Greenspan  quoted. 

I  recall  the  Committee  on  the  Budg- 
et, Joint  Committee  on  the  Budget 
hearing  we  held  early  in  the  session 
with  House  and  Senate  Members.  The 
conclusion  broadly  from  every  econo- 
mist w£is  that  to  the  extent  that  we 
need  dynamic  scoring,  they  already  can 
do  it.  But  to  suggest  additional  rosy 
scenarios  be  injected  into  it  was  a  huge 
mistake. 

Before  we  make  this  mistake  again, 
let  us  just  look  back  at  the  historical 
record.  This  amendment  says  that  CBO 
should  consider  other  impacts  which 
would  increase  revenue  projections,  dy- 
namic scoring  of  revenue  provisions, 
beyond  just  the  revenue  coming  in  and 
so  on. 

Let  us  look  at  the  record  of  CBO  over 
the  last  15  years.  Look,  every  line 
above  this  median  is  a  year  in  which 
the  CBO  underestimated  the  deficit. 
About  half  of  each  of  these  underesti- 
mates are  they  assumed  that  we  would 
spend  less  than  we  actually  did,  but  the 
other  half  is  they  assumed  we  would 
generate  more  revenues  than  we  did. 

The  previous  speaker  said  that  in 
1981,  we  made  these  changes.  In  1986,  we 
made  tax  changes.  And  if  we  had  been 
able  to  dynamically  score  and  increase 
the  rosy  scenario  even  greater,  we 
would  have  suggested  even  more  reve- 
nue come  in. 

Look  at  what  happened  right  after 
1981,  when  we  assumed  that  all  of  these 
tax  reductions  would  increase  revenue. 
They  overestimated  revenues. 

I  submit  that  the  facts  suggest  that 
CBO  already  overestimates.  Let  us  not 
create  even  more  rosy  scenarios.  I  urge 
the  defeat  of  this  amendment. 

Mr.  Chairman.  I  rise  in  opposition  to  this 
amendment,  offered  by  the  distinguished  gen- 
tleman from  California. 

I  leave  others  to  point  out  the  technical  rea- 
sons why  this  amendment  should  be  opposed. 
I  would  like  to  focus  on  the  practical  impact. 

The  dear  intent  of  this  amendment  is  to  en- 
courage more  optimistic  assumptions  about 


Federal  revenues  and  expenditures,  in  the 
projections  made  by  the  Joint  Committee  on 
Taxation  and  the  Congressional  Budget  Office. 

Before  we  do  so,  let  us  look  at  the  historical 
record.  Over  the  last  15  years,  we  have  seen 
our  national  debt  soar  from  SI  to  S5  billion. 
Annual  deficits  have  been  out  of  control. 

Let  us  look  at  the  accuracy  of  our  projec- 
tions by  CBO  over  this  penod.  With  the  excep- 
tion of  the  last  few  years,  the  CBO  has  con- 
sistently and  dramatically  underestimated 
budget  deficits.  In  fact,  it  did  so  for  13  con- 
secutive years,  with  an  average  underestimate 
of  S42  billion. 

Some  years,  the  difference  was  astounding. 
In  1990,  CBO  projections  underestimated  the 
deficit  by  Si  19  billion.  In  1983,  the  underesti- 
mate was  S91  billion.  As  CBO's  annual  Budg- 
et Outlook  shows,  these  underestimates  re- 
flect both  a  consistent  underestimate  of 
spending  and  an  overestimate  of  revenues. 

Thus,  in  a  period  in  which  deficits  have  sky- 
rocketed, and  which  CBO  has  chronically  un- 
derestimated our  deficits,  we  are  contemplat- 
ing an  amendment  which  would  exaggerate 
CBO's  tendency  to  use  overiy  rosy  projec- 
tions. 

Mr.  Chairman,  my  colleagues  on  the  other 
side  of  the  aisle  spent  several  months  last 
year  extolling  the  virtues  of  CBO  projections, 
of  using  conservative  estimates.  They  strongly 
attacked  the  administration  for  using  less  con- 
servative assumptions. 

Now,  in  a  remarkable  about  face,  we  are 
considering  a  proposal  to  use  less  conserv- 
atives, less  reliable  projections  of  Federal 
spending  and  revenues.  Budget  expert  after 
budget  expert  have  criticized  this  approach. 

With  month's  passage  of  a  budget  that  actu- 
ally increases  the  deficit  each  of  the  next  2 
years,  it  is  dear  that  we  are  retreating  from  a 
policy  of  fiscal  discipline.  Let  us  not  tum  this 
retreat  into  a  rout. 

Vote  down  the  Campbell  amendment. 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

To  my  friend  from  Utah,  is  it  his 
statement,  is  the  gentleman  informing 
the  body  that  CBO,  under  present  esti- 
mation techniques,  has  gotten  it  wrong 
in  every  year  that  he  has  for  us  on  the 
chart  "^ 

Mr.  ORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman from  Utah. 

Mr.  ORTON.  What  this  chart  shows  is 
that  in  each  year,  the  CBO  has  under- 
estimated deficits  up  until  1993,  which 
they  overestimated  the  deficit.  About 
half,  look  at  1990,  they  underestimated 
the  deficit  by  $119  billion.  Half  of  that 
was  revenue. 

Mr.  CAMPBELL.  Mr.  Chairman,  is 
not  the  point  of  the  gentleman's  chart 
that  under  present  methods  of  esti- 
mation, CBO  has  it  wrong  every  year 
that  he  shows  us? 

Mr.  ORTON.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  CBO 
has  it  wrong,  but  under  the  gentle- 
man's proposal  CBO  would  have  it  even 
more  wrong  and  we  would  have  even 
higher  deficits. 

Mr.  CAMPBELL.  Mr.  Chairman,  we 
are  adding  to  the  information  store. 


There  is  no  way  we  can  do  harm  by  pro- 
viding additional  sources  of  informa- 
tion. 

As  my  good  friend  from  Utah  just  ad- 
mitted, the  present  system  is  so  bad  we 
have  been  estimating  wrongly  every 
time.  In  order  to  take  accotint  of  both 
sides  in  this  debate,  this  dynamic 
method  is  applicable  to  fiscal  as  well  as 
tax  policy.  It  is  being  used  in  three 
States. 
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The  errors  in  the  observations  that 
have  been  made  in  opposition  to  this 
amendment  are  simply  these.  We  can- 
not do  worse  by  getting  more  informa- 
tion. We  are  not  substituting  dynamic 
modeling  for  the  present  system,  and  I 
have  no  better  criticism  of  the  present 
system  than  the  words  my  colleague 
from  Utah  made  clear  to  all  of  us:  The 
present  system  has  got  it  wrong  every 
year  we  can  measure. 

Mr.  SABO.  Mr.  Chairman,  I  yield  2 
minutes,  the  balance  of  my  time,  to 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

Mr.  OBEY.  Mr.  Chairman,  what  this 
is  about  is  very  simple.  It  is  about  giv- 
ing away  goodies  without  having  found 
a  way  to  pay  for  them.  We  have  seen 
time  and  time  again  that  our  Repub- 
lican friends  in  this  Congress  want  to 
propose  to  cut  taxes  for  the  wealthy 
and  for  special  interests.  It  has  been 
their  No.  1  priority.  The  problem  is 
that  they  keep  running  into  a  situation 
in  which  the  commonsense  budget 
rules  require  them  to  pay  for  any  tax 
reductions  that  they  provide.     . 

We  saw  last  year  how  the  Repub- 
licans would  like  to  pay  for  those  tax 
breaks.  They  wanted  to  cut  Medicare, 
they  wainted  to  cut  education,  they 
wanted  to  cut  school  lunches;  the 
American  people  objected.  And  so  now 
what  are  we  back  to?  We  are  back  to 
the  resurrection  of  the  David  Stock- 
man rosy  scenario  business. 

I  would  remind  my  colleagues  what 
happened  the  last  time  the  country 
used  dynajnic  scoring.  We  were  prom- 
ised by  David  Stockman,  who  ran  the 
budget  office  for  President  Reagan, 
that  if  we  passed  his  magic  budget 
which  cut  tatxes  and  raised  defense 
spending,  we  would  cut  our  deficit  from 
$55  billion  to  zero  within  4  years.  In- 
stead, using  his  dynamic  scoring,  that 
deficit  went  up  from  $55  billion  to  $208 
billion,  and  finally  they  shaved  it  a  bit 
to  $185  billion. 

I  would  simply  suggest,  if  we  were 
not  paying  for  the  added  deficits  that 
were  added  during  those  Reagan  years, 
this  budget  would  be  in  balance  right 
now.  That  is  the  broblem,  that  is  the 
problem,  and  this  amendment  will  sim- 
ply take  us  back  to  those  good  old  rosy 
scenario  days  when  we  use  phony  esti- 
mates on  revenue,  and  that  allows  us 
to  spend  more  money  on  other  things. 
We  dare  not  do  that  if  we  want  to  re- 
main fiscally  responsible  or  even  retain 
a  pretension  at  fiscal  responsibility. 
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I  would  simply  sa  y  experience,  as  my 


colleagues  know,  is 


enables  us  to  recog-iize  a  mistake  when 


and,  if  passed,  this 
will  be  making  the 
I  urge  my  col- 
All   time  has  ex- 


we  make  it  again, 
ajnendment  today 
same  mistakle  ag^n 
leagues  not  to  do  it 

The   CHAIRMAN, 
pired. 

The  question  is  bn  the  amendment 
offered  by  the  gent  .eman  from  Califor- 
nia [Mr.  Campbell] 

The  question  wiis  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  CAMPBELL. 


Mr.  Chairman,  I  de- 


mand a  recorded  vo  ;e. 


The  CHAIRMA>f. 


It  is  now  in  order 


The  CHAIRMAN 
Resolution    473,    th|B 
Minnesota     [Mr. 


Mr.    PACKARD. 
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that  quality  which 


Pursuant  to  House 


Resolution  473,  fur  her  proceedings  on 
the  amendment  o;  fered  by  the  gen- 
tleman from  Califofnia  [Mr.  Campbell] 
will  be  postponed. 


to  consider  amend- 


ment No.   7  printep  in  House   Report 
104-663. 

AMENDMENT  OFFEREfc  BY  MR.  CLTKNECHT 

Mr.  GUTKNECH]'.  Mr.  Chairman,  I 
offer  an  amendmenl . 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendm(  mt. 

The  text  of  the  ainendment  is  as  fol- 
lows: 

Amendment  offered]  by  Mr.  Gutknecht: 
Page  35  after  line  22,  l4sen;  the  following  new 
section: 

Sec.  310.  Each  amouit  appropriated  or  oth- 
erwise made  available  by  this  Act  that  Is  not 
required  to  be  apprc  prlated  or  otherwise 
made  available  by  a  pi  ovlslon  of  law  is  here- 
by reduced  by  1.9  perc«  nt. 


Pursuant  to  House 

gentleman    from 

rtuTKNECHT]    and    a 


Member  opposed  e^ch  will  control  10 
minutes. 

Is  there  a  Member  seeking  time  in 
opposition? 


Mr.    Chairman,    I 


would  like  to  seek  t  hat  10  minutes,  and 
I  ask  imajiimous  co  isent  that  I  be  per- 
mitted to  yield  5  minutes  of  that  time 
to  the  gentleman  ^om  Arkansas  [Mr. 
Thornton]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  tie  gentleman  from 
California? 

There  was  no  obje:tion. 

The  chair  recogTL.zes  the  gentleman 
from  Minnesota  [Mr.  Gutknecht]. 

Mr.  GL'TKNECHTJ.  Mr.  Chairman,  I 
yield  myself  as  much  time  as  I  may 
consume.  i 

Mr.  Chairman,  eatflier  today  we  heard 
a  powerful  speech  from  the  new  prime 
minister  from  Israel,  Mr.  Netanyahu. 


In  it  he  said  that 


real  democracy  al- 


lows dissent  and  ho  lest  debate,  and  we 


are  here  today  to 
and  honest  debate. 


when  we  were  adopting,  in  fact  about  a 


month  ago  when  we 
budget    resolution. 


criticized  by  Memters  and  leadership 


on  the  other  side  of 


ing  the  deficit  to  gj  up,  and  as  one  of 


offer  some  dissent 
A  few  months  ago. 


were  adopting,  the 
we    were    rightly 


the  aisle  for  allow- 


the  freshmen  who  came  here  promising 
to  do  what  we  could  to  balance  this 
budget,  to  balance  the  people's  budget. 
I  was  one  who  really  felt  we  made  a 
terrible  mistake  by  allowing  spending 
to  go  up  more  this  year  than  we  had 
agreed  we  would  do  just  last  year,  and 
so,  as  a  result,  I  and  some  of  my  fresh- 
men colleagues  sat  down  and  said,  well, 
what  can  we  do?  It  is  not  enough  just 
to  vote  no.  We  ought  to  have  a  con- 
structive plan  to  help  recover  that 
fumble. 

By  our  calculations  what  really  hap- 
pened is  we  have  allowed  ourselves  to 
agree  to  spending  levels  that  are  about 
$4.1  billion  more  than  we  agreed  to  last 
year  in  our  7-year  budget  plan.  What  I 
am  offering  today  is  the  same  amend- 
ment that  we  have  offered  to  virtually 
every  appropriation  bill  since  the  adop- 
tion of  the  conference  committee  re- 
port on  the  budget  resolution,  and  that 
is  to  reduce  overall  spending  across  the 
board  1.9  percent. 

Now,  Mr.  Chairman,  that  is  less  than 
one  notch  in  a  belt.  In  fact,  if  I  com- 
pare that  to  a  haircut,  and  what  we  are 
asking  the  legislature  to  do  is  to  re- 
duce its  expenditures  by  1.9  percent,  if 
we  compare  to  that  a  haircut,  that  is  a 
haircut  of  less  than  Vb  of  an  inch. 

Frankly,  Mr.  Chairman,  that  is  not 
much  of  haircut,  and  I  think  we  should 
lead  by  example,  and  I  would  hope  that 
we  can  get  this  amendment  agreed  to 
and  that  we  can  all  agree  to  make  at 
least  some  sacrifice  in  terms  of  bal- 
ancing the  people's  books. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  PACKARD.  Mr.  Chairman.  I  jrield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  this  amendment. 

If  this  subcommittee  had  not  done  its 
job  effectively,  I  could  probably  agree 
to  this  amendment.  But  there  is  no 
subconmilttee  on  appropriations  that 
has  done  a  better  job  of  cutting  itself 
and  all  the  agencies  that  it  represents 
better  than  this  subcommittee.  We 
have  cut  ourselves,  the  legislative 
branch  of  Government,  almost  12  per- 
cent between  last  year  and  this  year. 
We  have  gone  far  beyond  what  the  in- 
tent of  the  author  of  this  amendment 
would  have  asked  us  to  do  last  year 
and  this  year,  and  to  ask  us  now  to  ab- 
sorb another  2  or  almost  2  percent  cut 
across  the  board  I  think  would  cut 
deeply  into  programs  and  agencies  that 
simply  the  Congress  would  be  ill  ad- 
vised to  cut. 

I  think  the  first  point  I  would  like  to 
make  is  that  an  across-the-board  cut  is 
not  a  good  way  to  prioritize  our  spend- 
ing programs.  It  is  a  lousy  way  to 
prioritize,  frankly.  But  we  have  not 
used  that  as  our  procedure.  We  have 
funded  those  programs  in  this  bill  that 
ought  to  be  funded  at  level  funding.  We 
have  cut  those  programs  that  ought  to 
be  cut,  and  we  have  done  a  very  respon- 
sible job,  I  believe,  in  doing  it  in  an  or- 
derly way. 


But  this  would  cut  the  Library  of 
Congress  in  ways  we  would  have  to 
have  a  hundred  library  employees  ffred. 
We  have  asked  the  library  to  cut  back 
in  their  staffing,  and  they  have  done 
so,  but  they  have  done  it  in  an  orderly 
way,  and  this  would  eliminate  the  abil- 
ity to  fund  the  increases,  the  manda- 
tory Increases,  for  staff  COLA's  in  our 
offices  and  in  all  of  the  agencies  that 
we  represent  in  this  bill.  Some  28,000 
copyrights  would  not  be  registered,  and 
that  would  be  unconscionable,  I  think, 
in  the  Library  of  Congress;  2.800  Braille 
books  and  88,000  sound  recordings 
would  not  be  made  available  to  the 
blind  and  handicapped  patrons  of  the 
library. 

The  House  Appropriation  Committee 
has  already  eliminated  unnecessary 
legislative  funding  and  programs.  We 
have  cut  ourselves  $262  million  over  the 
past  2  years.  I  do  not  know  why  they 
are  asking  us  to  make  further  cuts 
when  we  are  the  model  of  cutting  in 
the  entire  appropriating  process. 

I  would  hope  that  the  House  would 
reject  this  amendment.  It  will  have,  I 
think,  personal  effects  upon  our  own 
offices  and  our  staffs,  but  more  impor- 
tantly it  will  eliminate  programs  and 
cut  programs  deeper  than  what  we  feel 
is  necessary  and  useful. 

Incidentally,  our  bill  comes  in  at  18 
percent  below  the  602(b)  outlay  target 
and  23  percent  below  the  602(b)  budget 
authority  target.  Senate  items  ex- 
cluded. How  can  our  colleagues  ask  us 
to  do  any  better  than  that? 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  THORNTON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume, and  I  join  the  chairman  of  the 
committee  in  vigorous  opposition  to 
this  amendment  which  transforms 
what  is  a  studied,  careful,  and  heavy 
reduction  in  appropriations  into  one 
which  can  have  a  very  detrimental  ef- 
fect. 

I  am  an  airplane  pilot,  and  I  know 
that  when  I  get  up  into  the  air  in  an 
airplane  I  pull  back  gently  on  the  mix- 
ture control  in  order  to  get  an  effi- 
cient, good-running  hot  engine  to  pull 
me  through  the  air  while  using  the 
least  amount  of  fuel.  But  there  comes  a 
point,  Mr.  Chairman,  where  by  pulling 
that  mixture  control  back  just  a  little 
too  far,  there  is  silence — when  the  en- 
gine stops  running  because  the  fuel  has 
been  cut  too  much.  We  do  not  need  to 
take  that  drastic  measure  with  regard 
to  the  very  important  functioning  of 
the  legislative  branch  of  Government. 

We  have  cut  this  branch  by  over  20 
percent  in  numbers  of  employees  over 
the  past  5  years.  It  is  exemplary  of 
what  we  should  be  doing  throughout 
the  Government,  and  the  reason  that 
we  are  upon  this  path  of  a  balanced 
budget  is  because  the  legislative 
branch  is  doing  its  duty  under  the  Con- 
stitution. We  do  not  need  to  make 
across-the-board  cuts  which  cut  funds 
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for  books  for  the  blind,  which  cut  funds 
for  COLA  increases  for  valuable  em- 
ployees of  the  legislative  branch  of 
Government.  This  amendment  would 
impose  radical  cuts  across  the  board 
instead  of  singling  out  particular  cuts 
that  should  be  made. 

Mr.  Chairman,  I  strongly  oppose  the 
amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GUTKNECHT.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Coburn],  my  freshman 
colleague. 

Mr.  COBURN.  As  my  colleagues 
know,  it  is  interesting.  The  gentleman 
from  California  [Mr.  Packard]  and  his 
committee  have  done  a  good  job.  This 
debate  is  not  about  whether  or  not 
they  have  done  a  good  job.  It  is  wheth- 
er or  not  we  can  let  us  not  do  a  better 
job. 

We  have  the  greatest  respect  for 
what  the  gentleman  from  California 
and  his  committee  have  done.  But  as 
my  colleagues  know,  it  is  these  2  pen- 
nies. It  is  can  we  save  2  pennies?  Can 
we  be  2  percent  more  efficient?  Can  we 
do  more? 

I  have  been  in  Washington  19  months, 
and  what  I  have  heard  is  "can't."  The 
fact  is  that  the  debt  that  our  children, 
our  children  and  grandchildren,  are 
going  to  get  to  pay  back  is  rising  at 
the  rate  of  $2,785  billion  a  day,  and 
what  we  are  saying  is:  2  percent.  Now, 
if  we  were  at  war  right  now  and  we  got 
together  as  a  country  and  said  we  have 
an  objective,  the  objective  is  to  defeat 
the  enemy,  well,  we  have  an  enemy  in 
front  of  us  as  a  Nation,  and  that  enemy 
is  our  deficit  and  our  debt. 

Two  percent,  1.9  percent;  2  pennies 
out  of  every  dollar  to  preserve  oppor- 
tunity for  our  children;  it  is  not  too 
much  to  ask.  The  two  gentlemen  that 
£Lre  speaking  in  favor  of  this  amend- 
ment ran  their  offices  for  $100,000  less 
than  the  Congressmen  before  them  in 
spite  of  the  fact  this  past  year,  in  spite 
of  the  fact  that  we  had  a  reduction  in 
the  opportunity  for  more.  So  the  point, 
I  would  say,  is  we  can  effectively  rep- 
resent our  districts,  we  can  effectively 
accomplish  what  we  need  to  accom- 
plish by  being  2  percent  more  efficient. 

The  fact  is  in  this  bill  spending  goes 
up  about  1.9  percent  over  last  year,  and 
what  we  are  asking  is  to  freeze  the 
spending,  essentially  a  2-percent  cut  in 
the  bill,  pulling  things  down  so  that 
our  children  and  our  children's  chil- 
dren will  not  be  enslaved  by  debt.  $2,785 
billion  a  day  because  this  Congress  will 
not  live  within  its  limits  of  the  money 
that  comes  to  it. 

When  I  leave  this  place,  I  want  to  be 
able  to  say  that  I  did  everything  that  I 
could  to  ensure  opportunity  and  pre- 
serve opportunity  for  my  children  and 
the  children  that  are  from  my  district. 

Mr.  PACKARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COBURN.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  California. 


Mr.  PACKARD.  Mr.  Chairman,  I 
think  I  need  to  correct  one  misunder- 
standing that  apparently  the  gen- 
tleman has  got  in  this  amendment.  We 
are  cutting  this  year  2.2  percent  in  ad- 
dition to  last  year's  cuts  of  9.5  percent. 
We  are  not  increasing  1-point-some- 
thing  percent  at  all.  In  fact,  we  are 
cutting  this  bill.  If  every  committee 
and  every  program  in  the  Government 
cut  to  the  extent  this  bill  cuts,  the 
Federal  budget  would  be  in  balance 
this  year  and  there  would  be  a  $100  bil- 
lion surplus. 

Mr.  COBURN.  Mr.  Chairman,  that 
would  be  a  great  thing. 
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Mr.  PACKARD.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Louisi- 
ana, Mr.  Bob  Livingston,  the  chairman 
of  the  Committee  on  Appropriations. 

Mr.  THORNTON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Louisiana  [Mr.  Livingston],  chairman 
of  the  Committee  on  Appropriations. 

The  CHAIRMAN.  The  gentleman 
from  Lomsiana  [Mr.  Livingston]  is  rec- 
ognized for  2  minutes. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
thank  the  gentlemen  for  yielding  time 
to  me,  and  I  rise  in  very  strong  opposi- 
tion to  this  amendment.  The  fact  is 
that  this  bill  does  cut  2.2  percent  or 
$37.4  million  already.  We  can  pick  up  a 
pocket  of  change  and  say  all  we  are 
talking  about  is  1  percent,  2  percent,  5 
percent,  10  percent,  it  does  not  mean 
anything.  When  we  look  in  terms  of 
whether  or  not  it  is  Library  of  Con- 
gress jobs,  or  jobs  on  the  staff  of  your 
office  or,  in  other  bills  it  is  Indian  res- 
ervation jobs,  or  in  other  bills  water 
project  jobs,  the  fact  is  that  we  are 
talking  about  real  and  meaningful  peo- 
ple who  are  going  to  be  cut  here.  The 
question  is,  can  we  do  the  job? 

Look,  the  U.S.  Congress  is  paring 
down  the  discretionary  budget  in  all  13 
appropriations  bills  for  the  first  time 
in  modem  times.  We  have  saved  $20  bil- 
lion in  fiscal  year  1995,  $23  billion  in 
fiscal  year  1996,  and  we  are  on  the  way 
to  saving  $15  billion  to  $20  billion  in  fis- 
cal year  1997.  If  we  look  at  where  the 
President  would  have  had  us,  if  he  had 
a  Congress  like  he  had  2  years  ago,  we 
are  saving  about  $80  billion  in  the  dis- 
cretionary budget. 

I  heard  the  argument  of  the  gen- 
tleman from  Oklahoma.  He  is  not  con- 
cerned about  the  discretionary  budget. 
We  are  doing  the  job.  The  problem  is  in 
the  mandatory  side  of  the  equation.  We 
have  not  done  the  first  thing  on  man- 
datory. That  is  the  problem.  If  Mem- 
bers want  to  do  something  constructive 
for  thefr  constituents,  go  back  and  tell 
them  how  we  can  figure  out  how  to 
save  our  citizens,  to  save  our  children 
and  the  economy  of  this  country  by  re- 
straining the  mandatory  spending  of 
this  Government. 

We  are  already  doing  the  job  here. 
For  that  reason,  I  urge  the  defeat  of 
this  amendment. 


Mr.  GUTKNECHT.  Mr.  Chairman,  I 
yield  3  minutes  to  my  freshman  col- 
league, the  gentleman  from  Indiana 
[Mr.  SOUDER]. 

Mr.  SOUDER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I,  too,  want  to  com- 
mend this  subcommittee,  as  well  as  the 
full  Committee  on  Appropriations,  on 
their  efforts  on  discretionary.  It  is  in- 
deed unfortunate  that  we  are  not  deal- 
ing with  the  mandatory  spending.  But 
the  fact  is  that  unless  something  mi- 
raculous happens,  we  are  not  going  to 
deal  with  the  mandatory  spending,  so 
we  are  forced  to  deal  with  the  discre- 
tionary spending. 

In  the  budget  resolution  many  of  us 
were  concerned  that  there  was  a  bump- 
up  in  the  second  year,  so  1.9  percent  off 
of  all  the  appropriations  bills  would 
eliminate  that  bump-up.  This  is  not 
aimed  at  any  particular  committee.  It 
is  very  easy  to  demagog  on  House  ex- 
penditures. Probably  if  we  put  this  to  a 
vote  in  the  general  public,  they  would 
cut  us  80  percent. 

At  the  same  time,  the  truth  is  that 
there  needs  to  be  functions  here,  and 
1.9  percent  will  not  devastate  our  abil- 
ity to  communicate  to  our  constitu- 
ents, it  will  not  devjistate  our  ability 
to  convert  to  computers.  We  are  spend- 
ing $211  million  on  that,  12  percent  of 
the  full  funding.  A  1.9-percent  change 
there  would  not  devastate  our  ability 
to  do  what  we  need  to  do,  which  is  to 
be  able  to  move  into  the  age  of  the 
computer  communications,  the  Inter- 
net. 

We  can  deal  with  this.  If  we  can  deal 
with  1.9  percent  changes  and  bigger 
changes  in  social  spending,  if  we  can 
deal  with  those  1.9  percent  cuts  in 
other  areas,  we  can  deal  with  it  in  leg- 
islative appropriations.  It  is  inconsist- 
ent for  this  Congress  to  say  that  we 
will  cut  everybody  else  and  we  will  put 
the  pressure  on  everybody  else,  but  we 
will  not  put  that  much  on  ourselves.  A 
2.2-percent  cut  is  commendable  and 
better  than  we  have  done  in  the  past, 
but  we  can  do  more  than  that,  and  we 
need  to  be  willing  to  sacrifice  if  we  are 
going  to  eliminate  the  budget  deficit. 

In  Indiana,  they  do  not  understand 
why  it  has  taken  us  7  years.  We  should 
be  able  to  balance  our  budget  in  a  lot 
shorter  than  that.  To  deal  with  that, 
unless  we  deal  with  mandatory,  we 
have  to  do  more  out  of  discretionary.  I 
do  not  believe  1.9  percent  will  dev- 
astate our  ability  to  communicate. 

I  want  to  commend  the  gentleman 
from  Minnesota,  who  has  been  persist- 
ent in  spite  of  pressures  with  this.  Per- 
sistence is  one  of  the  traits  that  Min- 
nesotans  develop  because  of  the  cold 
weather.  I  think  the  persistence  in 
SPAN,  which  is  in  his  district,  are  the 
two  things  which  gave  him  that  special 
courage. 

We  are  going  to  continue  to  do  this 
because  we  believe  it  is  critical  to  our 
children  and  to  this  Nation  to  a  move 
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to  a  balanced  budcet.  It  is  important 
that  we  in  the  legislative  branch  take 
the  initiative.  This  1.9  percent  plus  2.2 
is  a  4.1  percent  recuction.  That  is  not 
going  to  cripple  ou  ■  ability  to  commu- 
nicate, to  do  comriittees,  or  our  per- 
sonal work. 

Mr.  THORNTON  Mr.  Chairman,  I 
yield  1  minute  tc  the  distinguished 
gentleman  from  Flsrida  [Mr.  Miller], 
a  member  of  the  sul  iconmiittee. 

Mr.  VTTTJ.F.R  of  t'lorida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman.  I  rise  today  in  opposi- 
tion to  this  amendjnent.  I  do  so  reluc- 
tantly, because  I  feel  I  am  a  very 
strong  fiscal  conse)  vative.  I  think  my 
record,  both  on  the  Committee  on  Ap- 
propriations and  th  i  Committee  on  the 
Budget,  will  demdnstrate  that.  But 
this  is  not  the  way  no  do  it. 

Across-the-board  cuts  did  not  work 
when  we  had  Grami  n-Rudman.  We  need 
to  make  the  tougi  choices.  That  is 
what  we  are  doing  ip  the  Committee  on 
Appropriations,  making  tough  choices 
in  all  the  appropriations  bills.  We  have 
made  those  tough  cl  loices.  Going  across 
the  board  in  additic  n  is  not  the  way  to 
go,  especially  for  i.his  specific  appro- 
priation bill,  because  in  this  appropria- 
tion bill  we  have  cut  over  10  percent 
from  the  1995  numbers.  We  have  cut  in 
real  dollars,  not  bsseline  cutting,  but 
real  dollar  cuts.  So  to  cut  more,  are  we 
going  to  cut  secur  ty  in  the  Capitol? 
We  have  made  thos  (  tough  choices  and 
decided  how  many  security  we  are 
going  to  need.  We  <  o  not  need  to  have 
additional  cuts  lik^  this.  I  oppose  this 
amendment,  and  I  encourage  my  col- 
leagues to  oppose  ti  is  amendment. 

Mr.  GUTKNECH7.  Mr.  Chairman,  I 
3rield  myself  such  <ime  as  I  may  con- 
sume. J 

The  CHATRMANI.  The  gentleman 
from  Minnesota  [Mr.  Gutknecht]  is 
recognized  for  2  miiiutes. 

Mr.  GUTKNECHTJ  Mr.  Chairman,  the 
gentleman  from  Florida  just  referred 
to  Gramm-Rudnmni  I  think  that  is  a 
great  example.  Thai  is  an  example  of  a 
plan  that  did  not  work.  The  reason  it 
did  not  work  is  bejcause  Congress  did 
not  have  the  courage  to  stay  with  the 
plan.  What  this  aqiendment  is  about 
aund  what  all  the  aijiendments  we  have 
offered  to  all  the  other  appropriations 
bills  is  about  is  keaping  faith  with  the 
plan  we  offered  last jyear. 

The  gentleman  fr*m  California  is  ab- 
solutely right,  thej  have  done  a  good 
job.  We  are  actually  reducing  the  cost 
of  operating  this  pongress.  But  the 
truth  is  that  we  are|  still  increasing  the 
amount  we  au:^  goiig  to  spend  on  our- 
selves by  1.9  percent  over  what  we  said 
we  were  going  to  sjiend  last  year.  This 
amendment  is  a  good  faith  amendment. 


faith  with  the  peo- 
It  is  about  keeping 


It  is  about  keeping 
pie  of  this  country, 
faith  with  our  kids. 

Mr.  Chairman,  1.9  percent,  as  I  said 
earlier,  is  like  getti  ig  a  haircut  of  one- 


eighth  of  a  inch.  You  would  not  even 
notice  it.  We  would  not  notice  it  in  this 
bill,  frankly.  We  may  have  to  buy  less 
computers.  Many  of  us  are  operating 
our  budgets  at  $100,000  less  than  we 
were  authorized  to  earlier. 

I  talked  about  Prime  Minister 
Netanyahu.  I  do  not  always  remember 
who  gave  this  quote.  I  want  to  close 
with  this  quote.  I  do  not  remember  who 
said  it.  He  said,  if  you  want  to  change 
the  world,  you  have  to  first  change 
your  neighborhood.  If  you  cannot 
change  your  neighborhood,  at  least  you 
ought  to  be  a  good  example. 

This  is  about  setting  a  good  example. 
If  we  are  serious  about  balancing  the 
books  of  the  people  of  the  United 
States  of  America,  if  we  are  serious 
about  saving  the  future  and  the  Amer- 
ican dream  for  our  kids,  then  we  have 
to  be  willing  to  tighten  our  belts.  This 
is  about  setting  a  good  example  with 
the  Congress  itself,  with  our  own  legis- 
lative appropriation.  It  is  only  1.9  per- 
cent, and  I  believe  there  is  not  a  Mem- 
ber in  this  body  who  does  not  believe 
we  cannot  tighten  our  belts  that  small 
fraction. 

Mr.  Chairman,  I  would  have  hoped  we 
would  have  had  bipartisan  support  on 
this.  I  think  this  is  a  good  example.  I 
hope  all  Members  will  join  us  in  sup- 
porting this  simple  and  very,  very  in- 
nocuous amendment. 

Mr.  THORNTON.  Mr.  Chairman,  it 
gives  me  great  pleasure  to  yield  my  1 
remaining  minute  to  the  gentleman 
from  California  [Mr.  Thomas]. 

Mr.  THOMAS.  Mr.  Chairman,  I  rise 
very  reluctantly  in  opposition  to  the 
amendment  of  my  friend,  the  gen- 
tleman from  Minnesota.  I  do  not  know 
about  the  other  areas  of  the  appropria- 
tions package.  I  do  know  about  the  leg- 
islative branch.  I  worked  very,  very 
closely  with  the  gentleman  from  Cali- 
fornia, and  look  at  where  we  have  gone. 

I  do  want  to  correct  slightly  the  gen- 
tleman's numbers.  In  fiscal  year  1995  it 
was  S1.9  billion.  Last  year  it  was  S1.72 
billion.  This  year  it  is  $1.68.  Those  are 
declining  real  numbers  every  year. 
Last  year,  because  it  was  larger,  we  cut 
$154  million.  We  cut  the  conmiittees  by 
one-third  when  we  came  in,  saving  $67 
million.  This  year,  notwithstanding 
one-third  of  a  cut  in  committees,  the 
gentleman  from  California  sharpened 
his  pencil  and  came  up  with  an  another 
$37.4  million  reduction  over  last  year. 
We  are  talking  about  real  reductions 
over  last  year,  not  reducing  the  in- 
crease. We  do  not  play  that  game.  This 
is  a  new  majority.  It  is  an  absolute  re- 
duction. It  is  not  a  mindless  across  the 
board.  It  was  focused  on  where  we 
could  cut.  I  support  the  gentleman  gen- 
erally, but  not  in  this  particular  in- 
stance. 

Mr.  PACKARD.  Mr.  Chairman,  I  am 
very  grateful  to  jrield  the  balance  of 
my  time  to  the  gentleman  from  Mis- 
sissippi [Mr.  Wicker],  the  former  presi- 
dent of  the  freshman  class,  and  also  a 


very,  very  dedicated  and  useful  mem- 
ber of  the  committee. 

The  CHAIRMAN.  The  gentleman 
from  Mississippi  [Mr.  Wicker]  I  recog- 
nized for  1  minute. 

Mr.  WICKER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment,  although 
it  is  well  intended.  The  legislative  sub- 
committee has  already  done  its  work. 
The  gentleman  from  Oklahoma  held  up 
two  pennies  and  said,  "We  are  just  ask- 
ing for  about  a  2-percent  cut."  Mr. 
Chairman,  we  have  made  that  2  percent 
cut.  As  a  matter  of  fact,  this  bill  rep- 
resents a  2.2-percent  cut  from  last 
year's  level  as  the  gentleman  from 
California  pointed  out,  that  is  not  a 
cut  in  the  rate  of  increase  or  a  cut  in 
the  percentage  in  which  we  are  spend- 
ing extra  money,  that  is  a  real  cut, 
$37.4  million  in  reductions.  The  gen- 
tleman who  offers  this  amendment 
does  so  because  the  budget  allocation 
was  higher  across  the  board  than  he 
wanted.  I  would  simply  point  out  to 
the  gentleman  that  in  our  subcommit- 
tee, we  have  reduced  the  budget  outlay 
by  20  percent  below  the  budget  alloca- 
tion for  this  bill.  This  Congress  is  lead- 
ing by  example.  We  have  done  the 
work.  We  have  saved  the  money.  I  urge 
defeat  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  GUT- 
KNECHT]. 

The  question  was  taken;  and  the 
Chair  announced  that  the  noes  ap- 
peared to  have  it^^ 

Mr.  GUTKNECHT.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

The  CHAIRMAN.  P\irsuant  to  the 
provisions  of  House  Resolution  473,  fur- 
ther proceeding  on  the  amendment  of- 
fered by  the  gentleman  from  Minnesota 
[Mr.  Gutknecht]  will  be  postponed. 

The  Committee  will  rise  informally. 

The  SPEAKER  pro  tempore  (Mr.  Cas- 
tle) assumed  the  Chair. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT,  1997 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  8  printed  in 
House  Report  104-663. 

AMENDMENT  OFFERED  BY  MR.  CASTLE 

Mr.  CASTLE.  Mr.  Chairman,  I  offer 
amendment  No.  8. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  No.  8  offered  by  Mr.  Castle: 
Page  35.  after  line  22,  Insert  the  following 
new  section. 
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sec.  310.  (a)  Each  mass  mailing  sent  by  a 
Member  of  the  House  of  Representatives 
shall  bear  in  a  prominent  place  on  its  face, 
or  on  the  envelope  or  outside  cover  or  wrap- 
per In  which  the  mall  matter  Is  sent,  the  fol- 
lowing notice:  "THIS  MATT  .TNG  WAS  PRE- 
PARED, PUBUSHED,  AND  MAILED  AT 
TAXPAYER  EXPENSE.",  or  a  notice  to  the 
same  effect  In  words  which  may  be  pre- 
scribed under  subsection  (c).  The  notice  shall 
be  printed  In  a  type  size  not  smaller  than  7- 
polnt. 

(b)(1)  There  shall  be  published  In  the 
Itemized  report  of  disbursements  of  the 
House  of  Representatives  as  required  by  law, 
a  summary  tabulation  setting  forth,  for  the 
office  of  each  Member  of  the  House  of  Rep- 
resentatives, the  total  number  of  pieces  of 
mass  mall  mailed  during  the  period  Involved 
and  the  total  cost  of  those  mass  mailings. 

(2)  Each  such  tabulation  shall  also  in- 
clude— 

(A)  the  total  cost  (as  referred  to  In  para- 
graph (1))  divided  by  the  number  (as  deter- 
mined by  the  Postmaster  General)  of  ad- 
dresses (other  than  business  possible  delivery 
stops)  In  the  Congressional  district  from 
which  the  Member  was  elected  (as  such  ad- 
dresses are  described  In  section  3210(dK7)(B) 
of  title  39,  United  States  Code);  and 

(B)  the  total  number  of  pieces  of  mass  mail 
(as  referred  to  in  paragraph  (1))  divided  by 
the  number  (as  determined  by  the  Post- 
master General)  of  addresses  (other  than 
business  possible  delivery  stops)  In  the  Con- 
gressional district  from  which  the  Member 
was  elected  (as  such  addresses  are  described 
In  section  3210(d)(7)(B)  of  title  39,  United 
States  Code). 

(c)  The  Committee  on  House  Oversight 
shall  prescribe  such  rules  and  regulations 
and  shall  take  such  other  action  as  the  Com- 
mittee considers  necessary  and  proper  for 
Members  to  conform  to  the  provisions  of  this 
subsection  and  applicable  rules  and  regula- 
tions. 

(d)  For  purposes  of  this  section— 

(1)  the  term  "Member  of  the  House  of  Rep- 
resentatives" means  a  Representative  In,  or 
a  Delegate  or  Resident  Commissioner  to.  the 
Congress;  and 

(2)  the  term  "mass  mailing"  has  the  mean- 
ing given  such  term  by  section  3210(a)(6)(E) 
of  title  39,  United  States  Code. 

The  CHAIRMAN.  Pursuant  to  the 
House  Resolution  473,  the  gentleman 
from  Delaware  [Mr.  Castle]  and  a 
Member  opposed  will  each  control  10 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Delaware  [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  start  my 
congratulating  the  chairman  for  what  I 
think  has  been  an  excellent  job  of  trim- 
ming the  legislative  appropriations, 
and  particularly  in  the  area  that  I  am 
going  to  talk  about,  which  is  the  tax- 
payer funding  of  franked  mail. 

The  fiscal  year  1997  level  of  funding 
will  be  40  percent  lower  than  the  1996 
level  of  funding.  That  is  an  impressive 
reduction.  I  do  not  even  know  if  the 
chairman  is  aware  of  the  reductions 
over  the  course  of  years,  but  starting 
in  the  year  I  was  first  elected  to  this 
body,  before  I  came  here  in  1992,  it  was 
$59  million.  In  1993  it  went  to 
$47,711,000.  In  1994  it  went  to  $40  mil- 
lion, in  1995  to  $31  million,  in  1996  it 


went  up  to  $35,630,000.  and  this  year  is 
an  appropriation  of  $20  million,  so  it 
really  is  an  extraordinary  job  that  the 
chairman  has  done  and  that  the  Com- 
mittee on  House  Oversight  has  done  in 
addressing  this  particuljur  situation. 

In  recognition  of  that.  I  do  not  in- 
tend, as  I  have  in  the  past,  to  introduce 
an  amendment  to  try  to  further  reduce 
that  funding.  I  think  there  are  a  couple 
of  areas  for  which  there  is  still  room 
for  improvement.  Too  often  the  frank- 
ing privilege  is  not  treated  as  a  privi- 
lege and  is  abused.  For  example,  the 
volume  of  outgoing  franked  mail  vast- 
ly outpaces  the  volume  of  incoming 
mail. 

In  1995,  the  House  sent  out  four  times 
more  mail  than  it  received.  If  the 
House  had  responded  only  to  letters  it 
received,  franked  mail  costs  would 
have  been  only  $12.4  million,  saving 
$18.6  million  or  60  percent  from  actual 
mail  costs.  Also,  use  of  the  frank  in- 
creases cyclically  during  every  election 
year.  During  the  102d  Congress,  the 
House  spent  $31  million  in  1991  and  $54 
million  in  1992,  and  during  the  103d 
Congress,  $24  million  in  1993,  and  $42 
million  in  1994. 

D  1500 

The  104th  Congress  again  has  ad- 
dressed and  narrowed  this  gap  in  total 
spending,  but  the  irresistible  tempta- 
tion for  individual  Members  facing 
tough  reelection  campaigns  to  use 
their  franking  perk  extensively  in  elec- 
tion years  remains. 

I  think  Members  have  a  legitimate 
need  to  respond  to  the  increasing  con- 
cerns of  their  constituents  and  the 
franking  privilege  does  facilitate  this.  I 
think  the  public  understands  this  and 
would  support  that  use  of  taxpayer  dol- 
lars. 

Unsolicited  mass  mail  from  Mem- 
bers, however,  I  think  fails  into  a  dif- 
ferent category.  I  believe  that  most 
Americajis  do  not  want  to  receive  all 
the  unsolicited  mail  they  get  from  Con- 
gress, particularly  if  they  are  aware  of 
the  fact  that  they  as  taxjjayers  pay  for 
it  themselves.  Some  Members  here,  I 
am  certain,  would  disagree  and  would 
argue  that  the  newsletter  contains  val- 
uable and  useful  information.  I  am  not 
trying  to  prevent  that  from  being  used. 
But  I  think  we  should  give  the  public 
the  information  it  needs  to  make  the 
determination. 

This  is  what  the  amendment,  the  tax- 
payer's right  to  know  amendment,  will 
do. 

It  has  two  components,  both  of  which 
are  based  on  procedures  which  the  Sen- 
ate already  follows.  The  first  compo- 
nent would  require  all  mass  mailings 
to  contain  the  disclaimer,  "This  mail- 
ing was  prepared,  published,  and 
mailed  at  taxpayer  expense."  This  will 
encourage  Members  to  be  more  judi- 
cious in  the  mass  mailing  they  send  to 
their  constituents,  and  it  is  entirely 
consistent    with    this    Congress's    at- 


tempt to  let  sunshine  disinfect  the  pol- 
icy process. 

The  second  part  of  the  amendment 
would  require  the  CAO's  quarterly 
Statement  of  Disbursements  to  publish 
to  total  number  of  pieces  of  mass  mail 
mailed  during  the  period  involved  and 
the  total  cost  of  those  mass  mailings 
on  a  per-residential-address  basis.  Cur- 
rently there  is  no  way  for  the  public  to 
get  information  about  the  amount 
Members  spend  on  unsolicited  mass 
mailings  versus  constituent  response 
mail.  My  amendment  will  allow  this 
comparison  to  take  place  and  I  think 
the  public  has  a  right  to  know  how 
their  tax  dollars  are  being  spent. 

The  bottom  line  here  is  that  this 
simple  amendment  will  provide  infor- 
mation to  taxpayers  about  franked 
mass  mail.  It  does  not  ban  mass  mail- 
ings or  change  the  definition  from  cur- 
rent law.  It  simply  requires  public  dis- 
closure about  the  use  of  fiunk  for  mass 
mail. 

I  urge  Members  to  pass  this  amend- 
ment. 

Mr.  THOMAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CASTLE.  I  jrield  to  the  gen- 
tleman from  California. 

Mr.  THOMAS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  want  to 
compliment  the  gentleman  for  his 
amendment. 

His  amendment  follows  a  long  line  of 
positive  amendments  offered  on  both 
sides  of  the  aisle,  and  as  a  matter  of 
fact  originally  in  a  bipartisan  effort  by 
the  gentleman  from  California  [Mr. 
Fazio]  and  the  then  gentleman,  still 
gentleman,  but  member  of  the  House 
from  Minnesota,  Mr.  Frenzel,  to  begin 
to  separate  the  cost  of  franked  mail 
from  the  general  fund  category.  We 
have  not  yet  reached  the  Senate  stage. 
The  gentleman  from  Delaware  indi- 
cated that  it  puts  us  in  the  same  posi- 
tion as  the  Senate,  and  I  know  he  is 
aware  that  the  Senate  actually  sepa- 
rates the  unsolicited  mass  mail  from 
the  other  franked  mail.  We  do  not  do 
that.  But  what  the  gentleman's  amend- 
ment does  is  in  essence  do  it  in  the  re- 
port so  that  people  can  see  not  only  the 
amount  but  the  number  of  addresses  to 
which  the  franked  mail  has  been  sent. 

The  gentleman  alluded  to  the  way  in 
which  this  Congress  continues  to  make 
changes.  He  of  course  is  aware  that  at 
the  beginning  of  the  104th  Congress  we 
cut  franked  mail  by  yet  another  one- 
third  of  the  total  amount  and  that  we 
moved  up  the  statutorily  required  60- 
day  ban  to  a  volimtary  90-day  ban. 

Once  again  I  want  to  compliment  the 
gentleman.  His  addition  of  a  required 
statement  that  it  is  at  taxpayer  ex- 
pense is  a  good,  positive  notifler  of 
where  the  money  is  coming  from.  It 
also  perhaps  might  be  somewhat  of  a 
conscience  conditioner  in  terms  of 
whether  you  mail  it  out  or  not,  and  by 
giving  it  a  separate  report,  we  do  move 
closer  to  the  Senate,  separating  the  re- 
sponse mail  from  the  unsolicited  mass 
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mailing.  I  complin^ent  the  gentleman 
on  his  amendment. 


Mr.  CASTLE.  Mr. 


ing  my  time.  I  woa  d  like  to  thank  the 
head  of  the  Commi  tee  on  House  Over- 
sight for  what  I  tliink  is  an  extraor- 
dinary job  of  dealir  g  with  this  issue  of 
franked  mail.  I  thir  k  we  really  have  in 
a  bipartisan  way  responsible  addressed 
this  particular  issi.e  in  this  Congress 
and  he  is  absolutely  right  on  some  of 
the  numbers.  We  aie  just  trying  to  re- 
fine this  at  the  end. 


Mr.    PACKARD 
the  gentleman  yielc 
Mr.    CASTLE.    I 


At. 


tleman  from  Califoi  nia 


I 


tleman  from  Arkani  as. 


Mr.  THORNTON. 
minority    hats    no 


Mr.  Chairman.  I 
ance  of  my  time. 
The  CHAIRMAN. 


The  CHAIRMAN. 
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Chairman,  reclaim- 


Chairman,  will 


yield    to    the   gen- 


appreciate  the  gen- 


Mr.  PACKARD. 
tleman  yielding. 

Mr.  Chairman,  I  dertainly  appreciate 
this  amendment  aid  I  am  very  much 
grateful  that  th;  gentleman  has 
worked  it  out  to  this  satisfaction  of  the 
authorizing  commi^ee  chairman,  Mr. 
Thomas.  With  that 

more     than    pleased    to    accept    the 
amendment. 

Mr.  THORNTON. 
the  gentleman  yielc|? 

Mr.    CASTLE.    I 


Mr 

? 

yield 


Chairman,  will 


to    the   gen- 


Mr.  Chairman, 
objection    to 


the 
the 


amendment.   I   congratulate   the   gen- 
tleman on  working  fit  out  and  bringing 
it  to  the  floor. 
Mr.  CASTLE.  I  thank  the  gentleman. 


yield  back  the  bal- 

The  question  is  on 
the   amendment   offered   by   the   gen- 
tleman from  Delawiire  [Mr.  Castle]. 
The  amendment  ^fas  agreed  to 


[t  is  now  in  order  to 


consider  amendment  No.  1  printed  in 
House  Report  104-66B. 

AMENDMENT  OFFEH  ED  BY  MR.  FAZIO  OF 
CALIF  3RXIA 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  offer  an  ame  idment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendmimt. 

The  text  of  the  a  nendment  is  as  fol- 
lows: 

Amendment  No.  1  o'fered  by  Mr.  Fazio  of 
California:  Page  3.  aft<  :r  line  3.  Insert  the  fol- 
lowing caption:  "(INCLUDDrG  TRANSFER  OF 
FUNDS)". 

Page  3.  line  6.  inseit  before  the  period  at 
the  end  the  following  ;  and.  In  addition. 
$4,000,000.  which  shall  be  derived  by  transfer 
from  the  amount  provided  In  this  Act  for 
"Office  of  the  Chief  i<  dmlnlstratlve  Officer" 
under  the  heading  "Salaries,  officers  and  em- 
ployees" and  shall  be  available  for  obligation 
only  by  members  for  initiatives  to  promote 
the  increased  use  of  computers  and  other 
electronic  technologle  s  funded  by  this  Act  to 
carry  out  legislative  a  :tlvitles. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  473,  tl  e  gentleman  from 
California  [Mr.  Fazio]  and  a  Member 
opposed  each  will  o  )ntrol  15  minutes. 

Mr.  PACKARD.  ^  :r.  Chairman,  I  seek 
the  time  in  opposit:  on. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mt.  Packard]  will  be 
recognized  for  15  ra  nutes  in  opposition. 


The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  committee  report 
says  that  S211  million  is  provided  in 
this  bill  for  computer  and  tele- 
communications investments  and  that 
there  is  quote,  "an  inexorable  move- 
ment toward  CyberCongress."  But, 
quite  simply,  we  are  not  yet  there.  My 
amendment  would  be  a  referendum  on 
whether  the  CAO  and  HIR  are  giving  us 
what  we  pay  for. 

We  have  provided  generous  resources 
to  the  Chief  Administrative  Officer  and 
to  our  computer  agency  over  the  past  2 
years,  $16.5  million  in  this  bill  for  oper- 
ating expenses,  $8.2  million  for  tele- 
communications projects,  a  doubling 
over  last  year.  That  does  not  count  the 
$6  million  in  reimbursements  and  the 
$11.7  million  in  chargebacks  that  our 
offices  pay  for  services  to  the  HIR 
agency. 

With  Chairman  Packard,  I  approved 
a  $20.5  million  reprogramming  at  the 
end  of  the  fiscal  year  1995  for  tele- 
communications and  computer  invest- 
ments. 

The  CAO  and  HIR  have  requested  $85 
million  over  the  next  5  years  for  com- 
puter and  telecommunications  invest- 
ment. But,  notwithstanding  the  New 
York  Times,  which  wrote  a  glowing 
piece  on  the  CAO,  there  is  evidence 
that  our  computer  support  is  falling 
short. 

First  of  all.  I.  along  with  Vern 
Ehlers,  have  been  part  of  an  effort  to 
identify  a  new  House-wide  messaging 
system,  and  we  aire  making  steady  if 
slow  progress  on  that  project.  But,  in 
the  meantime,  our  existing  House  e- 
mail  has  been  so  unreliable  and  so  slow 
that  many  users  have  just  abandoned  it 
for  daily  use. 

The  Financial  Management  System 
was  finally  switched  over  to  a  new  sys- 
tem on  June  4,  5  months  later  than  a 
House  Oversight  deadline  and  8  months 
later  than  the  CAO  had  originally 
promised  the  Members.  Your  June  dis- 
trict office  rent  payments,  which  are 
supposed  to  be  sent  in  in  a  timely  way 
so  that  your  landlords  in  your  districts 
can  receive  them  on  the  1st  day  of  each 
month,  still  have  not  left  the  Finance 
Office,  and  I  think  it  is,  if  I  am  correct, 
the  10th  of  July.  This  is  frankly  un- 
precedented. It  has  never  happened  be- 
fore. 

The  heralded  Office  2000  project, 
whose  purpose  is  to  automate  some  of 
the  day-to-day  functions  in  our  offices, 
will  not  have  a  single  operational  func- 
tion available  prior  to  next  year. 

At  the  time  of  our  hearings,  HIR  was 
20  percent  understaffed,  and  the  CAO 
adrnitted  that  the  terminations,  jjay 
cuts,  and  reassignments  of  his  reorga- 
nization played  a  role.  Our  offices  have 
felt  that  lack  of  support  every  day. 

In  addition,  the  office  accounting 
software  provided  to  your  offices  by 
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HIR  in  January  contained  numerous 
bugs.  Because  of  the  CAO's  personnel 
procedures,  it  took  HIR  over  7  months 
to  hire  a  full-time  receptionist,  and  It 
took  over  6  months  to  hire  a  security 
officer,  at  a  time  when  the  inspector 
general  told  us  our  computer  systems 
were  susceptible  to  outside  entry. 

In  short,  I  have  to  wonder  if  we  are 
getting  what  we  pay  for.  The  CAO  and 
HIR  have  received  considerable  credit 
for  so-called  CyberCongress  initiatives. 
But  while  the  CAO  talks  a  good  game 
about  CyberCongress  and  desk  top 
video  conferencing  and  the  like,  I  be- 
lieve the  performance  in  tasks  affect- 
ing Members'  offices  directly  has  not 
lived  up  to  the  billing. 

We  are  all  getting  our  "free"  comput- 
ers, in  quotes,  but  HIR  has  nothing  new 
to  show  us,  which  was  the  whole  point 
of  the  mass  computer  buy  in  the  first 
place.  The  lack  of  progress  is  not  be- 
cause of  any  lack  of  resources,  and  the 
CAO  is  not  shy  about  asking  for  more. 
The  CAO's  request  this  year  was  for  a 
32-percent  overall  increase,  primarily 
for  computers  and  telecommuni- 
cations. The  Committee  on  Appropria- 
tions has  provided  generous  resources, 
including,  I  might  add,  the  $20.5  mil- 
lion I  mentioned  earlier,  yet  the  CAO 
cannot  seem  to  invest  it.  Another  $8 
million  in  unobligated  balances  is  al- 
ready being  predicted  for  the  current 
fiscal  year.  1996. 

My  amendment  would  take  $4  million 
out  of  the  fiscal  year  1997  funds  in  the 
bill,  half  of  HIR's  increase  for  tele- 
communications— which  is,  by  the  way, 
a  doubling  of  last  year's  amount — and 
allow  the  use  of  such  funds  only  if  ap- 
proved by  Members,  and  only  for  tech- 
nology already  funded  in  this  bill.  My 
amendment  is  the  ultimate  in  TQM, 
total  quality  management,  and  cus- 
tomer satisfaction  that  the  CAO  is  so 
publicly  embracing. 

It  is  simple.  K  you  think  the  CAO  is 
spending  money  well  and  wisely,  vote 
against  my  amendment.  If  you  think 
your  office  can  do  a  better  job,  then 
vote  for  my  amendment. 

I  think  we  can  send  the  CAO  an  im- 
portant message:  that  we  demand  re- 
sults for  the  money  we  hamd  out,  and 
results  that  will  help  us  serve  our  con- 
stituents now,  as  well  as  in  the  future. 

Mr.  Chairman,  I  would  like  to  bring 
to  the  Members'  attention  another  re- 
lated matter,  related  in  the  sense  that 
it  is  directly  a  policy  which  we  will  all 
be  adhering  to  as  part  of  an  Internet 
policy  agreement  which  has  largely 
been  forged  within  the  Committee  on 
House  Oversight.  The  amendment  I  had 
intended  to  offer  to  the  body  as  a  whole 
concerns  an  Internet  policy  set  by  that 
committee  on  the  23d  of  May.  The 
amendment  would  have  prevented 
funds  from  being  spent  to  implement 
this  policy. 

Some  would  say,  leave  this  to  the 
Oversight  Comndittee.  But  I  believe  it 
is   a   policy   of  sufficient   Importance 
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that  it  needs  to  be  reevaluated  a.s  we 
consider  funding  for  House  operations, 
as  we  are  in  the  amendment  I  have  of- 
fered. 

The  policy  was  originally  negotiated 
by  the  majority  and  minority  staff  in 
good  faith,  and  there  are  good  reasons 
for  Web  site  policy  and  important  ele- 
ments to  the  policy.  For  example,  it 
entitles  minorities  and  subcommittees 
to  a  Web  page  site:  it  ensures  that  the 
maintenance  of  Web  page  sites  is  done 
behind  an  official  fire  wall  for  security 
purposes;  and  it  ensures  that  House 
Web  page  sites  are  clearly  identified. 
The  committee's  jurisdiction,  I  believe, 
is  appropriate  and  I  support  it. 

The  problem  came  literally  the 
morning  of  the  hearing  when  we 
thought  we  had  negotiated  a  policy 
successfully  with  the  committee  staff 
on  both  sides  of  the  aisle.  It  was  over- 
ruled. After  a  partisan  debate,  the  Re- 
publicans ignored  our  objections  and 
we  were  voted  down,  and  so  I  went  to 
the  Committee  on  Appropriations  seek- 
ing to  bring  the  matter  to  the  atten- 
tion of  the  floor. 

I  withdrew  the  amendment  in  the  full 
committee  after  Chairman  Livingston 
agreed  to  help  facilitate  some  sort  of 
settlement  on  a  new  leadership  Inter- 
net policy  and,  failing  that,  to  support 
floor  consideration  of  my  amendment 
under  this  rule. 

That  resulted,  of  course,  in  further 
Oversight  Committee  staff  discussions 
and  a  clarification  of  one  of  the  two 
purposes  of  my  amendment.  That  clari- 
fication was  that  the  majority  deter- 
mined that  it  never  intended  to  pre- 
vent a  process  called  bookmarking, 
which  allows  people  to  go  back  on  a 
regular  basis  to  an  item  which  they 
wish  to  reference  on  a  regular  basis  at 
the  Web  site,  part  of  the  Internet. 

However,  the  main  issue  remains  un- 
resolved. The  policy  as  issued  prevents 
access  to  a  Democratic  Web  page  site, 
or  I  should  say  minority  web  page  site, 
imless  a  user  first  goes  to  the  majority 
or,  in  this  case,  the  Republican  site 
first.  Our  constituents  will  still  have  to 
troll  through  screens  of  majority  infor- 
mation to  even  discover  that  the  mi- 
nority, in  this  case,  the  Democrats, 
have  a  Web  site. 

In  fact,  my  colleague  and  friend  from 
California,  Mr.  Thomas,  made  it  clear 
at  the  hearing  that  if  a  committee 
chair  did  not  want  a  minority  Web 
page  at  all.  he  could  just  refuse  to  have 
a  Web  page  for  the  majority  as  well. 

To  add  insult  to  injury,  the  HIR  has 
been  instructed  to  make  the  technical 
changes  that  prevent  users  who  may 
have  stumbled  across  the  site  from 
bookmarking  it,  though,  as  I  men- 
tioned earlier,  the  majority  claims 
that  it  never  intended  to  prevent  that 
bookmarking  process  from  being  avail- 
able to  anyone  who  browses  the  Inter- 
net. 

We  are  talking  about  access  to  infor- 
mation,   electronic    information,    but 


just  information  in  a  different  form; 
information,  like  any  others,  that 
ought  to  flow  freely  in  this  process, 
certainly  as  part  of  an  institution 
which  is  fundamental  to  our  form  of 
democracy.  It  is,  pure  and  simple,  a  re- 
striction on  access  to  information. 

The  effect  of  this  policy  is  that  users 
of  the  Internet  and  the  World  Wide 
Web,  our  constituents,  cannot  readily 
get  to  the  information  they  want.  It  is 
ironic  to  me  that  the  GOP  which  has 
gotten  so  much  credit  for  the 
CyberCongress  would  make  the  first 
policy  about  Web  pages  a  restrictive 
one.  This  is  an  important  matter  and  I 
believe  it  is  one  we  should  elevate  to 
floor  consideration  no  matter  what 
happens  on  my  amendment  today.  This 
gives  us  an  opportunity  to  discuss  what 
I  think  is  a  bad  policy,  even  though  my 
amendment  will  not  go  directly  to  the 
point  I  am  concerned  about  as  I  discuss 
the  other  amendment  I  had  hoped  to 
offer  today. 

n  1515 

It  flies  in  the  face,  this  policy,  of  an 
open  Congress.  It  perverts  the  whole 
idea  behind  the  free  flow  of  electronic 
information  that  is  inherent  in  the 
idea  behind  the  Internet  and  the  World 
Wide  Web. 

Mr.  Chairman,  I  would  like  to  include 
a  number  of  communications,  particu- 
larly one  from  the  American  Library 
Association  that  agrees  that  access  to 
congressional  information  should  not 
be  a  partisan  issue. 

The  information  referred  to  follows: 
AMERICAN  Library  assocution, 

Washington.  DC,  July  9. 1996. 
Hon.  Vic  Fazio, 
Hayburn  House  Office  Building. 
Washington.  DC. 

Dear  Mr.  Fazio:  In  response  to  your  In- 
quiry, the  American  Library  Association 
agrees  that  access  to  Congressional  informa- 
tion should  not  be  a  partisan  Issue.  Recent 
press  reports  have  described  a  controversy 
about  access  to  Congressional  committee 
pages  on  the  World  Wide  Web.  For  the  past  18 
months,  citizens  have  been  able  to  access 
majority  Web  pages  from  a  central  menu. 
Under  a  recently  adopted  policy,  the  House 
of  Representatives  Committee  Office  Web 
Services  menu  lists  Web  pages  of  only  the 
conmilttee  majority  with  access  to  the  mi- 
nority's page  only  through  the  majority's 
page. 

ALA  Is  concerned  about  this  policy  and  the 
effect  It  would  have  on  an  informed  elector- 
ate. This  policy  would  concern  us  no  matter 
which  party  was  in  the  majority  during  any 
given  Congress. 

ALA  reaffirms  Its  long-standing  conviction 
that  open  government  is  vital  to  a  democ- 
racy. Of  the  many  Issues  raised  by  this  pol- 
icy, I  would  like  to  highlight  two: 

There  should  be  equal  and  ready  access  to 
data  collected,  compiled,  produced,  and  pub- 
lished in  any  format  by  the  government  of 
the  United  States.  In  the  interest  of  equity. 
the  majority  and  minority  of  House  conimlt- 
tees  should  have  equal  access  at  the  same 
level  to  the  World  Wide  Web.  a  dynamic 
means  of  communicating  with  the  American 
electorate;  and 

The  free  flow  of  information  between  Con- 
gress and  the  American  people  should  be  en- 


couraged. Majority  and  minority  viewpoints 
should  be  available  without  either  one  being 
dependent  on  the  other. 

The  American  Library  Association  is  a 
nonprofit  educational  organization  of  38.000 
librarians,  library  trustees,  and  other  friends 
of  libraries  dedicated  to  promoting  the  pub- 
lic Interest  In  a  free  and  open  Information 
society. 

Sincerely. 

Carol  C.  Henderson. 

Executive  Director, 
ALA  Washington  Office. 

MUCKRAKER 

(By  Brock  N.  Meeks) 

THOMAS  BUILDS  A  ONE-WAY  WEB 

In  the  House  of  Representatives,  all  Web 
sites  are  created  equal.  But  the  Republicans 
couldn't  stomach  that  thought,  so  they  re- 
wrote the  rules. 

All  seemed  fair  in  the  wake  of  amicable 
but  protracted  negotiations  to  revise  the 
rules  governing  Internet  use  for  House  com- 
mittees and  subcommittees.  Each  committee 
and  subcommittee — on  both  the  majority 
(Republican)  and  minority  (Democrat) 
sides — was  allocated  a  separate  but  equal 
amount  of  server  space  to  create  a  Web  page 
If  they  so  desired.  Under  the  negotiated  plan. 
Democrats  could  independently  set  up  their 
own  sites,  to  post  whatever  committee  Infor- 
mation they  deemed  appropriate. 

But  that  rule  didn't  sit  right  with  Rei>- 
resentative  BUI  Thomas  (R-Callfomla), 
chairman  of  the  House  Oversight  Committee, 
which  writes  the  guidelines  governing  Inter- 
net use.  He  figured  it  gave  the  Dems  too 
much  freedom  and  would  allow  Web  surfers 
simply  to  bypass  any  Republican-controlled 
Web  sites.  So  he  rewrote  the  regulations  and 
rammed  the  changes  through  by  exploiting 
his  power  as  committee  chairman. 

Under  the  new  rules,  all  subcommittees 
can  have  separate  pages,  but  those  pages 
must  be  "linked  to,  and  accessible  only  from 
the  committee's  page."  While  a  Republican 
subcommittee  chair  might  be  able  to  brook 
that  overlord  mentality,  the  ranking  minor- 
ity members  who  would  control  the  commit- 
tee's opposing  Web  pages  might  be  a  little 
ticked  off. 

If  you've  begun  to  smell  a  rat.  you're  not 
alone.  "This  means  that  any  time  someone 
wants  to  see  an  issue  from  the  Democrat's 
side  of  things,  they  first  have  to  wade 
through  the  Republican  rhetoric."  said  a  mi- 
nority committee  staffer. 

The  rules  go  further,  according  to  another 
minority  staffer.  "The  committee  chairman 
must  approve  all  content  on  the  Web  sites.  I 
have  to  ask  whatever  happened  to  the  First 
Amendment  on  Capitol  Hill." 

The  rules  on  this  Issue  are  vague,  and  I 
could  only  get  my  hands  on  a  draft  copy. 
Staffers  at  the  meeting  at  which  Thomas  or- 
dered the  changes  swear  he  made  It  clear 
that  all  information  needed  to  be  "approved" 
by  the  committee  chair  before  posting. 

That  account  is  disputed  by  BUI  Pierce. 
Thomas's  press  secretary.  "Whatever  lan- 
guage you  had  regarding  [content]  approval, 
it's  not  the  case."  he  said.  The  rule  change  is 
"about  process  and  not  about  content  at 
all."  Pierce  noted,  for  example,  that  the  mi- 
nority doesn't  have  separate  stationary.  And 
this  rule  change  simply  makes  net  resource 
allocation  "consistent"  with  non-Net  re- 
sources. 

But  for  Representative  Vic  Fazio  (D-Call- 
fomla).  ranking  minority  member  of  the 
House  Rules  Committee,  the  Issue  Isn't  that 
cut  and  dried.  "What  we're  talking  about  is 
an  attempt  to  control  the  minority's  com- 
munication with  the  American  people."  Al- 
though the  content  approval  issue  Is  murky. 
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about  Is  an  attempt 


to  control  the  minority's  communications 
with  the  American  people,"  said  Rep.  'Vic 
Fazio.  D-Callf..  the  fop  Democrat  on  the 
Oversight  Committee. 

"There  Is  absolutely  no  reason  that  the 
majority  should  contiol  Information  freely 
disseminated  over  the  :  iitemet. 

Fazio  and  others  copiplaln  that  to  access 
Democratic  views.  Web  surfers  may  have  to 
scroll  through  Republican  rhetoric  and  a 
large  photograph  of  \be  Republican  chair- 
man. 

In  addition,  if  Repulillcans  on  a  particular 


to  have  a  Web  site  at 


"If  a  chairman  doesn't  like  the  contents  of 
the  minority's  Web  page,  he  could  simply  de- 
cide not  to  have  a  Web  page  at  all."  Fazio 
said. 

A  few  committees  currently  have  Demo- 
cratic pages  but  no  Republican  pages.  If  a 
committee  chairman  wants  to.  he  could  kill 
the  Democratic  page  until  there's  a  GOP 
counterpart,  said  Bill  Pierce,  spokesman  for 
the  Oversight  Committee. 

The  old  policy  gave  each  side  disk  space  to 
produce  Web  pages  but  did  not  regulate  how 
they  are  accessed. 

Republicans  explain  that  the  party  In 
power  controls  all  committee  activities  and 
should  control  this  as  well.  They  note  that 
all  members  use  the  same  committee  sta- 
tionery, which  highlight  Republicans. 

"We  are  not  going  to  enter  a  whole  new  re- 
lationship with  the  Internet,  which  Is  simply 
an  additional  way  of  communicating."  said 
Oversight  Chairman  Bill  Thomas.  Rr-Callf., 
according  to  minutes  of  a  May  23  meeting 
where  this  was  discussed.  "Committee  ac- 
tivities are  under  the  control  of  the  chair- 
man of  the  committee." 

Democrats  say  the  Internet  is  more  like  a 
press  release,  which  they  can  distribute  on 
their  own. 

Their  deepest  concern  is  that  this  is  a  first 
step  toward  Republican  control  of  content. 

"It  is  even  possible  that  conmilttee  chair- 
men may  Interpret  the  new  policy  to  mean 
that  they  have  direct  control  or  veto  power 
over  the  information  that  the  minority 
chooses  to  post  on  its  Web  page,"  Martha 
Coven  of  the  House  Democratic  Policy  Com- 
mittee wrote  in  a  May  28  memo. 

There's  no  chance  of  that,  said  Pierce,  the 
Oversight  Committee  spokesman.  "It  has 
nothing  to  do  with  content." 

In  practice,  there  are  many  more  Repub- 
lican committee  pages  than  Democratic 
ones.  Democrats  on  the  Banking  and  Finan- 
cial Services  Committee  have  a  page  while 
the  Republican  do  not.  but  a  committee 
spokesman  said  the  GOP  page  should  be  up 
and  numing  this  week. 

In  addition,  Thomas  noted  that  the  new 
policy  guarantees  Democrats  they  will  have 
an  opportunity  to  have  a  Web  page. 

"What  we  have  In  front  of  us  is  a  progres- 
sive policy  that  opens  up  opi»rtunltles  for 
the  minority."  Thomas  said,  according  to 
the  minutes.  "It  doesn't  close  them  down." 

The  House  of  Representatives  Web  page  is 
located  at  http://www.house.gov/ 

[From  Roll  Call.  May  27.  1996] 

Pre-election  Messages  Banned  by  House 
(By  Juliet  Ellperin  and  John  E.  Morrln) 

In  its  ongoing  attempt  to  adjust  to  a  brave 
new  technological  world.  Congressional  pan- 
els last  week  adopted  several  policy 
changes — including  a  ban  on  pre-election 
mass  communications — and  also  experi- 
mented with  new  Interactive  formats. 

But  the  decisions  were  not  free  of  con- 
troversy or  technical  foul-ups. 

On  Thursday,  for  example. the  House  Over- 
sight Committee  voted  unanimously  to  ban 
unsolicited  mass  communications  90  days  be- 
fore a  primary  of  general  election.  In  doing 
so.  it  applied  previously  established  House 
franking  rules  to  several  mediums  beyond 
newsletters.  Including  radio  and  newspaper 
ads:  announcing  town  meetings:  the  pur- 
chase of  broadcast  time:  production  and 
communication  costs  for  video  and  audio 
services;  e-mail  messages:  and  faxes. 

"With  communication  technology  develop- 
ing at  an  increasingly  rapid  pace,  it  Is  criti- 
cal that  the  House  develop  rules  consistent 
with  21st  century  technology."  House  Over- 


sight chairman  Bill  Thomas  (R-Callf.)  an- 
nounced In  a  statement  after  the  hearing. 

The  role  of  technology  in  town  meetings 
first  came  under  Intense  scrutiny  last 
month,  when  Rep.  Steve  Stockman  (R-Texas) 
purchased  radio  time  to  hold  a  town  meet- 
ing. House  Oversight  ranking  member  Vic 
Fazio  (D-Callf.)  sharply  criticized  the  use  of 
official  House  resources  for  an  event  he  lik- 
ened to  a  political  ad.  Thomas,  by  contrast, 
argued  that  no  rules  prohibited  members 
from  holding  town  meetings  on  the  air  and 
such  techniques  could  make  lawmakers  more 
accessible  to  voters. 

Other  Members  have  also  come  under  fire 
for  buying  radio  time  to  announce  town 
meeting,  during  which  they  have  the  oppor- 
tunity to  toot  their  own  legislative  record. 
While  all  the  scripts  were  approved  by  the  bi- 
partisan Franking  Commission,  critics  said 
they  give  Incumbents  an  improper  advantage 
(Roll  Call.  April  29). 

National  Taxpayers  Union  executive  vice 
president  David  Keating,  who  had  asked 
House  Oversight  to  reimpose  Its  ban  on  radio 
ads,  said  Thursday's  vote  constituted  "a 
good  first  step."  He  argued,  however,  that 
the  funds  for  radio  ads  should  be  deducted 
from  Members'  mailing  allowances  and  the 
House  "should  strictly  limit  the  content  so 
It  sounds  more  like  a  public  announcement 
instead  of  a  campaign  ad." 

"Members  can  still  spend  literally  hun- 
dreds of  thousands  of  dollars  In  radio  spots." 
he  said.  "I  hope  they  don't  take  advantage  of 
it." 

While  the  banking  reform  and  the  overall 
adoption  of  a  new  committee  handbook  en- 
joyed bipartisan  support.  Democratic  Mem- 
bers were  less  happy  with  the  OOP's  new 
committee  Internet  policy.  Under  the  policy, 
which  was  adopted  by  voice  vote,  a  minority 
committee's  Web  page  can  only  be  accessed 
through  the  majority's  Web  page. 

Under  this  scenario,  one  Democratic  lead- 
ership aide  argued,  a  voter  might  have  to 
scroll  down  through  endless  pictures  of  Com- 
merce Committee  Chairman  Thomas  BlUey 
(R-Va)  and  text  describing  the  OOP's  recent 
accomplishments  before  linking  up  to  the 
minority's  site. 

"We  view  it  as  a  suppression  of  free 
speech."  the  staffer  said.  "It's  suppressing 
the  minority's  right  to  offer  another  perspec- 
tive." 

Currently,  the  Democrats  on  the  Banking. 
Budget,  and  Science  Committees  all  have 
separate  Web  sites.  Under  the  new  policy, 
the  minority  Is  guaranteed  a  site  only  if  the 
chairman  of  the  panel  chooses  to  establish 
one. 

But  the  Republicans  argue  that  the  Inter- 
net, like  other  forms  of  communications,  re- 
mains under  the  auspices  of  the  chairman.  In 
the  meeting,  Thomas  compared  the  Web  page 
to  the  minority's  committee  stationery, 
which  still  Includes  the  chairman's  name  at 
the  top. 

"They  have  to  right  to  communicate  and 
state  their  views,  but  under  the  banner  of 
the  full  committee."  a  GOP  aides  said  of  the 
minority. 

While  House  Oversight  members  grappled 
over  how  to  communicate  with  constituents 
on  Thursday,  the  House  Rules  subcommittee 
on  rules  and  organization  of  the  House  spent 
the  next  morning  analyzing  how  technology 
would  affect  communication  between  Mem- 
bers. 

In  the  hearing — which  featured  video  links 
with  both  a  panel  member  and  a  witness — 
Members  debated  whether  technical  ad- 
vances would  undermine  the  thoughtful  na- 
ture of  lawmaking. 
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House  Oversight  member.  Vern  Ehlers  (R- 
Mlch)  called  for  several  reforms  to  ease  this 
high-tech  transition:  a  common  format  and 
language  for  Congressional  documents:  a  set 
standard  for  the  creation,  maintenance,  and 
purging  of  online  documents:  and  legislation 
allowing  Congressional  Research  Service  re- 
ports to  be  placed  online. 

He  also  predicted  the  technological  revolu- 
tion would  reduce  the  use  of  paper,  allow 
citizens  to  print  GPO  documents  on  demand, 
and  bring  video  conferencing  capability  to 
every  Congressional  desk. 

These  advances,  subcommittee  Chairman 
David  Dreier  (R-CaliO  Insisted,  should  not 
lead  to  short  cuts  like  proxy  voting. 

"If  there  is  a  concern  that  Members  are 
unduly  Influenced  by  lobbyists  waiting  in 
the  halls  of  the  Capitol."  Dreier  said,  "how 
concerned  should  we  be  when  they  have  to 
vote  on  a  controversial  bill  from  their  dis- 
trict offices  with  protesters  demonstrating 
outside?" 

Ranking  member  Tony  Bellenson  (D-Callf) 
said  he  was  worried  that  the  "essence  of 
communication"  between  Members  would  be 
negatively  affected  by  video  conferencing. 

But  committee  member  Scott  Mclnnls  (R- 
Colo),  speaking  via  satellite  from  his  dis- 
trict, responded  that  the  technology  will  en- 
able him  to  give  greater  access  to  the  con- 
stituents of  his  rural  district  and  allow  them 
greater  participation  In  the  political  process. 

Bellenson  cautioned  against  embracing 
technology  too  quickly. 

"We  don't  need  more  information,  we  need 
understanding  and  wisdom."  he  said.  "Our 
job  is  simple — either  push  the  yes  or  no  but- 
ton. We  shouldn't  act  immediately." 

Dreier  attempted  to  strike  a  middle  ground 
between  his  colleagues,  explaining,  "We  need 
to  get  Information  more  efficiently  without 
upsetting  the  deliberative  nature  of  Con- 
gress." 

While  the  hearing  heralded  "the  Third 
Wave  information  age."  it  also  underscored 
the  pitfalls  of  the  new  era.  Several  technical 
difficulties  marred  the  event,  most  notably 
the  absence  of  Speaker  Newt  Gingrich  (R-Ga) 
due  to  a  video  conferencing  system  malfunc- 
tion. The  special  Web  site  established  for  the 
event  also  failed  to  work. 

News  Release  from  Congressman  'Vic 
Fazio,  May  28. 1996 

The  following  is  a  statement  from  Rep.  'Vic 
Fazio  about  the  House  Oversight  Commit- 
tee's action  on  committee  web  pages: 

"What  we're  talking  about  is  an  attempt 
to  control  the  minority's  communication 
with  the  American  people.  If  a  chairman 
doesn't  like  the  contents  of  the  minority's 
Web  page,  he  could  simply  decides  not  to 
have  a  Web  page  at  all. 

"The  committee's  majority  doesn't  have 
access  to  or  control  over  the  content  of  press 
releases  and  correspondence  produced  by  the 
minority.  The  Internet  Is  another  way  to 
communicate — an  electronic  form  that  Is 
taking  on  greater  importance  In  American 
life  and  society — and  should  be  treated  as 
such.  There  is  absolutely  no  reason  that  the 
majority  should  control  information  freely 
disseminated  over  the  Internet." 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  reserve  the  balance  of  my  time. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  thank  the 
chairman,  and  I  strongly  oppose  this 
amendment.  This  amendment  would 
transfer  $4  million  from  the  Chief  Ad- 
ministrative Officer  of  the  House  to  the 


Members'  representational  allowance. 
The  Chief  Administrative  Officer  asked 
this  year,  and  felt  justified  that  he 
needed,  a  $17  million  increase  simply  to 
be  able  to  accomplish  the  things  that 
the  House  has  asked  him  to  do  and  his 
office  to  do.  This  would  literally  cut 
them  $2.5  million  below  current  levels. 
We  did  not  give  them  the  $17  million  he 
asked  for.  We  gave  them  $1.6  million, 
and  that  was  barely  enough  to  cover 
the  mandatories:  in  other  words,  the 
COLA'S  for  staff  and  the  staff  benefit 
packages,  which  are  mandated  by  the 
Government.  We  had  to  fund  that,  but 
we  gave  him  no  more  than  that. 

We  have  asked  them  actually  to  cut 
back  on  their  employment  levels  by  13 
positions  in  this  year's  bill.  To  take  $4 
million  out  of  their  existing  levels  in 
this  bill  would  require  them  to  fire 
about  90  additional  staff  members  of 
the  House.  We  think  that  would  be  un- 
conscionable. 

The  bill  provides  $8  million  for  the 
CAO's  budget  for  telecommunications. 
The  telecommunications,  incidentally, 
is  for  computers  and  telecommuni- 
cation systems  that  benefit  each  of  the 
Members*  offices.  Over  $1.5  million  is 
for  local  and  district  office  telephones 
that  connect  directly  with  our  Wash- 
ington offices,  again  directly  benefit- 
ing our  communications  within  each  of 
our  offices. 

But  the  biggest  problem  of  this 
amendment  is  not  what  it  does  to  the 
CAO's  office  but  it  is  what  it  does  in  re- 
versing a  policy  that  the  maker  of  the 
amendment  [Mr.  Fazio]  was  strongly 
supportive  of  last  year  and  really  gave 
us  a  great  deal  of  help  in  getting  it 
passed  in  our  bill  last  year,  and  that 
was  the  reforms  that  we  wanted  to 
bring  about  in  Congress.  Those  reforms 
are  absolutely  crucial  to  the  effective 
operation  of  each  Member's  office. 
That  was  in  all  of  the  allocations  in 
budget  categories  that  are  allowed  for 
e£u;h  Member's  office.  We  consolidated 
those  into  one  account  with  the  help  of 
the  gentleman  from  California,  and  we 
gave  the  Members  of  Congress  individ- 
ually some  flexibility,  not  some  but  al- 
most total  flexibility,  in  the  use  of 
those  accounts.  That  was  a  good  move. 
I  think  moving  towsird  a  consolidated 
bill  that  we  had  last  year  was  a  very 
good  move,  and  I  personally  want  to 
thank  the  gentleman  from  California 
for  helping  us  to  do  that. 

In  my  judgment,  this  is  a  reversal  of 
that  process.  This  takes  us  back  to 
where  we  were  before,  and  I  think  that 
would  not  be  a  move  in  the  right  direc- 
tion; a  step  backward.  I  think. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PACKARD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  concur.  I  think  this  is  a  1-year 
effort  to  surround  this  funding  for  pur- 
poses of  Member  investment  in  com- 
puterization, telecommunications,  sim- 


ply because  I  do  not  think  the  CAO  has 
spent  his  money  wisely. 

But  I  agree  with  the  gentleman  and 
with  the  chairman  of  the  Committee 
on  House  Oversight  that,  as  a  general 
rule,  we  ought  to  give  complete  license 
to  the  Members. 

Mr.  PACKARD.  Reclaiming  my  time. 
I  think  that  this  is  just  the  first  step, 
though,  in  reversing  that  process  and 
the  next  step  would  be  some  Member  of 
the  Congress  would  want  to  put  con- 
trols on  E-mail,  travel  and  everything 
else  that  Members  now  have  some 
flexibility  in. 

So  I  would  hope  and  I  would  urge  the 
Members  of  the  House  to  resist  this 
amendment  that  would  be,  in  my  judg- 
ment, regressive  from  the  jpolicies  that 
we  have  established  in  the  past. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Brown]. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  the  time. 

Mr.  Chairman,  I  rise  in  full  support 
of  the  ajnendment  which  he  has  put  be- 
fore us  with  regard  to  the  transfer  of 
the  $4  million  from  the  CAO  to  the 
Members'  allowance. 

But  I  would  like  to  use  a  minute  or 
so  to  discuss  the  other  item  which  the 
gentleman  from  California  referred  to, 
and  that  is  the  policy  with  regard  to 
minority  access  to  the  Internet 
through  the  majority.  This  was  the 
subject  of  a  rather  extensive  article  in 
the  Washington  Post  on  July  1  which  is 
headlined  "House  Web  server  leaving 
minority  off  the  menu."  While  that 
may  be  a  slight  exaggeration.  I  think  it 
is  true  that  what  this  does  is  put  ain  ad- 
ditional roadblock  in  the  way  of  our 
Representatives  throughout  the  United 
States  having  access  to  the  material 
emanating  from  the  minority  in  the 
Congress. 

Now,  in  an  ideaJ  world,  of  course,  the 
majority  would  contend,  and  it  might 
be  true,  that  this  was  not  a  roadblock 
and  that  there  was  no  effort  to  censor 
or  in  any  other  way  restrict  commu- 
nication. This  is  not  an  Ideal  world, 
and  I  will  tell  Members  that  the  very 
fact  that  we  have  to  use  access  through 
the  majority  is  going  to  be  a  block 
which  many  constituents  will  find  in- 
surmountable because  it  will  take  an 
additional  1  or  2  minutes  on  their  com- 
puter if  they  have  a  slow  computer  to 
scroll  through  and  find  out  where  the 
minority  actually  is  within  this  vast 
network. 

It  is  for  this  reason  that  it  is  a  road- 
block when  we  should  be  trying  to 
make  it  easier,  not  because  I  suspect 
that  the  majority  would  want  to  do 
anything  to  restrict  our  minority  page 
that  I  think  this  is  a  poor  policy.  We 
are  doing  everything  possible  to  make 
it  easier  for  people  to  communicate, 
constituents     to     communicate     with 
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The  reason  I  agree  with  the  gen- 
tleman from  California  [Mr.  Fazio] 
that  this  is  information  in  a  different 
form  is  that  we  really  ought  to  look  at 
that  information  in  a  different  form  so 
that  we  can  understand  what  we  are 
talking  about.  Committees  give  re- 
ports. They  hold  hearings.  They  write  a 
report.  Very  often  the  minority  dis- 
sents from  the  majority  report,  and  so 
you  have  the  majority  report  and  the 
minority  report.  Is  the  minority  report 
presented  in  a  completely  separate  doc- 
ument available  to  those  constituents 
who  want  to  find  out  about  the  hear- 
ing? No.  It  is  included  in  a  package 
that  says,  "Committee  on  House  Over- 
sight, House  of  Representatives,  to- 
gether with  minority  views."  It  is  the 
majority  and  the  minority  combined. 

The  gentleman,  and  I  think  he  waxed 
eloquent  in  the  Committee  on  Rules, 
said  that  it  was  possible  that  visitors 
would  probably  thumb  through  120 
electronic  pages  to  be  able  to  find  the 
minority  location. 

Every  committee  in  the  House  except 
the  Committee  on  Standards  of  Official 
Conduct  and  the  Committee  on  Intel- 
ligence has  a  Web  site.  We  might  un- 
derstand why  those  two  prefer  not  to 
have  a  Web  site:  The  Ethics  one  prob- 
ably would  be  too  full  and  the  Intel- 
ligence one  would  be  blank.  But  for  the 
other  committees,  here  is  the  Commit- 
tee on  Resources.  First  page,  picture  of 
the  chairman.  Democrats,  minority  of 
the  committee.  We  do  not  have  to 
thumb  through  pages;  it's  right  there. 
It  is  on  the  front,  just  like  the  reports. 
Committee  on  Economic  and  Edu- 
cational Opportunities,  right  up  front. 
"Welcome  to  the  House  Committee  on 
Banking  and  Financial  Services.  Greet- 
ings from  Chairman  Jim  Leach;"  the 
Democrats'  view,  right  up  front.  House 
Committee  on  the  Budget,  they  even 
put  a  donkey  so  that  those  folks  who 
have  trouble  with  the  cursive  can  lo- 
cate the  minority  home  page. 

The  gentleman  from  California  [Mr. 
Browtj]  was  complaining  about  the 
Committee  on  Science.  We  do  have  to 
go  to  the  second  page  on  the  Commit- 
tee on  Science  because  the  chairman 
decided  "Hot  News"  would  take  up  a 
third  of  the  page.  Current  issues  that 
affect  both  the  majority  and  the  mi- 
nority would  take  up  a  portion  of  the 
first  page;  but  right  there,  the  Demo- 
crats. 

Let  me  talk  about  Information  in  an- 
other form  in  another  way.  K  we  go  to 
the  House  of  Representatives  telephone 
directory,  we  will  find  staff  listed  al- 
phabetically. We  will  find  staff  listed 
by  Members'  offices,  and  we  will  find 
staff  listed  and  Members  listed  by  com- 
mittee. On  that  page  it  says  Commit- 
tee on  House  Oversight,  for  example, 
just  thumbing  to  that  page,  the  major- 
ity, the  minority,  the  majority  staff, 
the  minority  staff,  located  by  commit- 
tee. 

What  the  gentleman  from  California 
and  the  others  are  really  asking  for  is 


something  that  is  unprecedented  in  the 
history  of  the  House,  a  wedge,  if  you 
will,  to  open  up  the  opportunity  to  cre- 
ate a  distinct  and  separate  structure 
for  the  minority. 

Now,  if  our  colleagues  had  been  in 
the  majority  for  40  years  and  now  have 
to  suffer  under  the  yoke  of  being  in  the 
minority,  our  colleagues  would  not  ac- 
cept the  fact  that  their  colleagues 
share  the  page  with  the  majority  in  the 
phone  book  or  share  the  pages  under 
the  cover  of  committee  reports  or  that 
they  are  second  on  the  Internet  page 
for  the  particular  committee.  Our  col- 
leagues would  want  their  own  distinct 
structure. 

Well,  it  has  never  been  that  way. 
They  are  trying  to  use  this  argument 
of  censorship  on  the  Internet  as  a 
wedge  argument  to  begin  to  unravel 
the  40  years  of  history  that  they  estab- 
lished as  the  majority. 

Now,  the  new  majority  is  somewhat 
more  conservative  than  the  old  and  we 
probably  would  tend  to  hang  on  to 
those  areas  that  worked  well.  One  of 
the  areas  that  worked  well  was  to  use 
the  committee  as  the  structure,  under- 
neath that,  the  majority  and  the  mi- 
nority. All  we  are  doing  is  continuing 
that  structure  on  the  Internet  as  well. 

D  1530 

Mr.  PACKARD.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  yield  2^2  minutes  to  the  gentle- 
woman from  California  [Ms.  LOFGREN]. 

Ms.  LOFGREN.  Mr.  Chairman,  in  lis- 
tening to  the  prior  speaker,  it  occurred 
to  me  that  perhaps  he  has  not  searched 
the  Web  extensively  because  I  heard 
the  analogy  to  committee  reports.  Now 
I  am  new  to  the  Congress,  but  I  read 
some  committee  reports  and  they  tend 
to  go  through  legislation,  and  there  are 
pros  and  cons  on  each  side,  and  they 
are  bound  together  in  one  volume.  I 
think  that  is  just  dandy.  That  is  the 
way  it  ought  to  be.  But  if  you  take  a 
look  at  Web  sites,  that  is  not  what  you 
find. 

For  example,  in  the  Committee  on 
Resources  Web  site  there  is  a  picture  of 
the  chairman,  along  with  articles  like, 
"The  Republican  Investment  in  the  En- 
vfronment,"  which  is  bookmarked 
under  "Humor"  on  the  Web,  and  there 
is  a  small  link  to  Democrats  buried 
under  committee  information.  The 
Joint  Economic  Committee  opens  with, 
"Welcome  to  the  home  page  of  Vice 
Chairman  Saxton  and  House  Repub- 
lican members  of  the  JEC."  It  then 
links  to  each  Republican  JEC  House 
member  and  the  JEC  Republicans  in 
the  Senate,  and  provides  the  text  of 
partisan  Republican  publications  on 
the  "Contract  With  America"  and  the 
"Debt  Limit  Charade." 

These  are  not  like  committee  re- 
ports, and  requiring  the  minority  to  be 
just  a  subset  of  the  majority  on  Web 
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sites  is  kind  of  like  saying  you  can 
send  out  a  press  release,  minority,  but 
only  if  you  staple  it  to  the  majority's 
press  release,  if  they  send  one  out. 
That  is  what  I  object  to.  I  think  it  is 
what  most  Members  who  are  speaking 
here  object  to. 

The  fact  is  that  under  the  House 
rules  that  we  adopted,  there  is  10  mega- 
bytes of  space  for  the  majority  and 
there  is  10  megabytes  of  space  for  the 
minority.  That  space  should  be  used, 
hopefully  prudently,  honestly  and  use- 
fully for  the  American  public,  by  each 
side  to  speak  the  truth  about  what 
they  know  of  issues  of  importance  to 
America. 

A  few  hours  ago  I  talked  to  a  gen- 
tleman in  high-tech  who  had  heard  the 
debate.  He  is  an  immigrant.  He  built 
his  comijany  from  nothing  and  he  said 
this  is  fascism.  This  immigrant  said  he 
has  heard  what  is  going  on.  He  said 
that  he  comes  from  a  place  where  he 
saw  fascism  arrive.  "You  leaders  in 
America  must  stop  fascism  when  it 
first  surfaces,  when  you  first  see  those 
signs,"  he  said,  "and  that  is  now. 
Please  do  not  allow  this  to  happen." 

Mr.  Chairman,  I  thank  the  gentleman 
from  California  for  allowing  me  to 
speak. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
myself  2  minutes  for  a  response. 

Mr.  Chairman,  I  really  seriously  ob- 
ject to  the  analogy  that  was  just  used, 
fascism. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PACKARD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  am  sure  that  was  not  really  the 
intent  of  the  gentlewoman.  The  con- 
cern, obviously,  is  great,  but  I  would 
not  want  to  typify  it  as  anything  more 
than  a  disagreement  on  policy. 

Mr.  PACKARD.  Mr.  Chairman,  re- 
claiming my  time,  I  would  appreciate 
the  gentlewoman's  response. 

Ms.  LOFGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PACKARD.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  LOFGREN.  Mr.  Chairman,  I  was 
quoting  an  individual  who  spoke  to  me, 
not  a  Member  of  this  body.  And  per- 
haps as  a  new  Member  I  am  not  as 
aware  of  the  rules  as  I  might  have 
been.  If  it  offended  or  it  was  inappro- 
priate, I  would  certainly  withdraw  the 
remark. 

Mr.  PACKARD.  Mr.  Chafrman,  re- 
claiming my  time,  I  think  the  associa- 
tion, though,  to  this  body  or  to  any 
Members  of  this  body  or  either  side  of 
this  body  is  an  inappropriate  associa- 
tion. 

Mr.  Chairman,  I  simply  want  to  ex- 
press one  point,  and  that  is  that  this 
amendment  will  cost  money.  The 
House  information  resources  can  nego- 
tiate a  large  volume  of  purchases  and 
thus  get  volume  buying  and  volume 
cost  discounts  for  the  entfre  cyber  Con- 


gress initiative.  Some  440  individual 
contracts  are  negotiated  by  each  Mem- 
ber, and  that  would  lead  to  a  lot  of  ad- 
ditional expense.  It  would  lead  to  a 
lack  of  standardization  of  our  equip- 
ment in  each  of  our  offices,  and,  over- 
all, I  think  it  would  be  chaotic. 

In  conclusion,  Mr.  Chairman,  from 
today's  issue  of  The  New  York  Times  I 
read  where  it  says,  "For  years,  each 
lawmaker  has  decided  which  computer 
system,  if  any,  they  wished  to  buy  and 
to  install  in  their  office.  This  has  led  to 
a  congressional  Tower  of  Babel  that  re- 
ceives a  total  of  100,000  E-mail  mes- 
sages a  week.  Some  messages  arrive 
three  days  late  on  one  of  nine  overlap 
systems." 

So  I  really  would  oppose  this  amend- 
ment and  feel,  again,  it  would  be  re- 
gressive. 

Mr.  Chairman,  first  of  all,  may  I  in- 
quire how  much  time  I  have  remaining. 

Mr.  CHAIRMAN.  The  gentleman  from 
California  [Mr.  Packard]  has  3  minutes 
remaining,  and  the  gentleman  from 
California  [Mr.  Fazio]  has  30  seconds 
remaining. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
IVi  minutes  to  the  gentleman  from 
California  [Mr.  Thomas]. 

Mr.  THOMAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  find  it  rather  hypocritical  to  re- 
spond to  the  comment  about  fascism 
that  "I  have  done  my  homework  and  I 
know  that  it  was  a  quote  and.  there- 
fore, in  quoting  others  on  the  floor 
that  it  is  not  a  breach  of  the  rules; 
however,  since  I  am  a  new  Member  I 
may  not  be  aware  of  the  rules." 

It  seems  to  me  we  cannot  have  it 
both  ways.  The  gentlewoman  knew  ex- 
actly what  she  was  trying  to  do,  and 
what  she  did  was  interject  a  level  of 
hostility  which  is  totally  inappropriate 
on  this  particular  subject.  What  she 
does  not  know,  perhaps,  is  that  there 
was  never  any  intention  not  to  provide 
the  ordinary  software  procedures  for 
moving  to  sites  that  one  is  returning 
to  by  those  people  who  browse  fre- 
quently. 

The  problem  arose  when  the  ranking 
Member,  using  that  imique  authorizing 
and  appropriations  avenue  that  he  has, 
moved  to  the  appropriations  route  to 
try  to  meet  his  needs  instead  of  sitting 
down  with  the  chairman  of  the  com- 
mittee and  working  it  out. 

As  we  move  forward  with  this  new 
technology,  just  as  we  have  in  every 
area,  just  as  the  letterhead  says,  chair- 
man and  minority,  we  will  share.  And 
we  share  far  more  than  the  other  side 
ever  shared  when  they  were  the  major- 
ity. We  are  doing  more  in  reaching  out 
to  the  minority  than  they  did,  and  we 
will  continue  that  trend,  despite  the 
references. 

Mr.  PACKARD.  Mr.  Chafrman,  I  re- 
serve the  balance  of  my  time. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  yield  myself  the  balance  of  my 


time  to  simply  say  this  amendment,  of 
course,  does  not  go  to  the  Internet  pol- 
icy. It  does,  however.  I  think  send  a 
message  to  the  CAO  that  we  need  to 
manage  the  cyber-Congress  in  a  much 
more  effective  way. 

Just  simply  in  reference  to  Internet 
policy,  my  only  reason  for  bringing  it 
this  route  is  that,  of  course,  our  com- 
mittee makes  these  decisions  in  and  of 
itself.  I  do  not  mean  to  deny  that  that 
in  most  cases  is  appropriate.  But  this 
is  a  new  policy.  It  ought  to  be  a  solidly 
compromised  and  accepted  policy  by 
all.  on  all  sides  of  the  debate,  minority 
or  majority,  and  I  do  think  this  is  a 
worthy  discussion  for  us  to  have.  I 
would  hope  Members  would  err  on  the 
side  of  openness  and  equal  access  to  the 
Internet. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time,  and,  in 
closing,  I  would  like  to  emphasize  that 
I  do  not  believe  we  have  ever  had  a 
time  when  there  has  been  more  willing- 
ness to  cooperate  than  this  majority 
has  extended  to  this  minority.  We,  I 
think,  ha,ve  bent  over  backwards  to 
make  equal  access,  equal  opportunity 
and  equal  funding  for  virtually  every- 
thing we  do,  and  I  think  that  the  gen- 
tleman from  CaJifomia  would  admit  to 
that. 

This  amendment  takes  money  away 
from  our  movement  to  the  cyber-Con- 
gress. to  the  electronic  age  for  this 
body  and  for  each  of  our  offices,  and  all 
of  which  really  benefits  our  commu- 
nications and  our  operations.  These  in- 
vestments will  make  us  more  efficient 
and  more  effective  in  our  offices,  both 
in  our  congressional  districts  and  here 
in  Washington.  Instead,  this  amend- 
ment would  free  up  additional  money 
in  our  allowances  for  additional  mail- 
ings and  travel  and  a  variety  of  other 
things  that  I  think  the  public  would 
really  object  to.  I  think  that  would  be 
move  in  the  wrong  direction. 

Mr.  Chairman,  I  urge  my  colleagues 
to  oppose  this  amendment,  and  I  yield 
back  the  balaince  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  of  the  gentleman  from 
California  [Mr.  Fazio]. 

The  amendment  was  rejected. 

SEQUiamAL  VOTES  POSTPONED  IN  COMMnTEE 
OF  THE  WHOLE 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  473,  proceedings  will  now 
resume  on  those  amendments  on  which 
further  proceedings  were  postponed,  in 
the  following  order:  Amendment  No.  6, 
as  modified,  offered  by  the  gentleman 
from  California  [Mr.  Campbell],  and 
amendment  No.  7  offered  by  the  gen- 
tleman   from    Minnesota    [Mr.    Gur- 

KNECHT]. 

Pursuant  to  clause  2  of  rule  XXin, 
the  Chair  will  reduce  to  a  minimum  of 
5  minutes  the  time  for  an  electronic 
vote,  if  ordered,  on  the  pending  ques- 
tion following  this  vote. 
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f  •om 


AMENDMENT.  AS  MODI  TED 
CAMT^ 

The   CHAIRMAN, 
ness  is  the  demand 
on  the  amendment, 
by  the  grentleman 
Campbell],  on  whifch 
ings  were  postpone^ 
noes  prevailed  by  a 

The     Clerk     will 
ajnendment. 

The  Clerk  redesignated  the  ajnend 
ment. 


OFFERED  BY  .MR. 

ELL 

The  pending  busi- 

for  a  recorded  vote 

as  modified,  offered 

California  [Mr. 

further  proceed- 

and  on  which  the 

/oice  vote. 

redesignate     the 


RECORDfD 

The  CHAIRMAN 
been  demanded. 
A  recorded  vote  wts 
The  vote  was  takdn 
vice,  and  there  were  —ayes 
not  voting  14,  as  foil  ows: 
[Roll  N  o.  295] 
AYES— 239 


VOTE 

K  recorded  vote  has 

ordered. 

by  electronic  de- 
239,  noes  181, 


.•Ulard 

.Andrews 

Archer 

.Armey 

Bach as 

Baier  (CA) 

Baker  (LA) 

Ballenger 

Barcla 

Ban- 

Barrett  (NE) 

Banlett 

Barton 

Bass 

Bateman 

Bereuter 

Berman 

BUbray 

Blllrakls 

BlUey 

Blate 

Boehlert 

Boehner 

Bomlla 

Bono 

Brewster 

Brown  back 

Bo'int  (TN) 

Bunn 

Running- 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Campbell 

Canady 

Castle 

Chabot 

Chambllss 

Chenoweth 

Chrtstensen 

Chrysler 

dinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

CODdlt 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cabin 

Cunningham 

Davis 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Dooley 

Doollttle 

Doman 

Dreler 


Ti) 


(T 


IT) 


Duncan 

Ehlers 

Ehrllch 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (' 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks ( 

Frellngh^- 

Frlsa 

Funderbi^rk 

Gallegly 

Ganske 

Gekas 

Geren 

GUchresl 

Glllnior 

Gllman 

Gingrich 

Goodlatt: 

Goodllnf 

Goss 

Graham 

Greene  ( 

Greenwoid 

GondersQ  a 

Gutknecl  t 

HalKTX: 

Hamlltoi 

Hancock 

Hansen 

Hannan 

Hastert 

Hastings 

Haywortl. 

Hefley 

Helnemai  i 

Herger 

HlUeary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettl^ 

Houghtoi 

Hunter 

Hutchlns^i 

Hyde 

Inglls 

Istook 

Johnson 

Johnson. 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 
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rsen 


[WA) 


CT) 
Sam 


Knollenberg 
Kolbe 
LaHood 
Largent 

LaTourette 

Laughlln 

Leach 

Lewis  (CA) 

Lewis  (KV) 

Ughtfoot 

Llnder 

Livingston 

LoBlondo 

Lucas 

Manzullo 

MarUnl 

McCoIlum 

McCrery 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mollnan 

.Moorhead 

Moran 

Morella 

Myers 

Myrlck 

Nethercatt 

Ney 

Norwood 

Nassle 

Oxley 

Packard 

Pazon 

Peterson  (MN) 

Petri 

Pombo 

Porter 

PorUnan 

Pryce 

Qulllen 

Qulnn 

Radanovich 

Rams  tad 

Regula 

Rlggs 

Roberts 

Roemer 

Rogers 

Rohrahacher 

Ros-Lehtlnen 

Roth 

Royce 

Salmon 

Sanford 

Sazton 

Scarborough 

Schaefer 

Schlff 

Seastrand 


Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Soader 

Spence 

Steams 


Abercromble 

Ackerman 

Baesler 

Baldaccl 

Barrett  (WI) 

Becem 

Bellenson 

Bentsen 

BevlU 

Bishop 

Blomenauer 

Bonlor 

Borskl 

Boucher 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

C:ardln 

Chai^nan 

Clayton 

Clement 

Clybum 

Coleman 

CoUlns  (IL) 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Cramer 

C^immlngs 

Danner 

de  la  Garta 

DeFazlo 

DeLaoro 

Dellums 

Deutsch 

Dicks 

Dln^ell 

Dlzon 

Dogrett 

Doyle 

Durbln 

Edwards 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

FogUetta 

Frank  (MA) 

Franks  (NJ) 

Frost 

Furse 

Gejdenson 

Gonzalez 


Clay 

Dunn 

Ford 

Gephardt 

Gibbons 


Stockman 

Stump 

Talent 

Tate 

Tauzln 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Traflcant 

Upton 

Vucanovich 

Walker 

NOES— 181 

(Gordon 

Green  (TX) 

Hall  (OH) 

Hastings  (FL) 

Hefner 

HlUlard 

Hlnchey 

Holden 

Hoyer 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson  (SO) 
Johnson.  E.  B. 
Johnston 
Kanjorskl 
Kaptur 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
Klldee 
Kleczka 
Kllnk 
LaFalce 
Lazlo 
Levin 
Lewis  (GA) 
Llplnskl 
Lofgren 
Lowey 
Lather 
Maloney 
Man  ton 
Markey 
Martinez 
Mascara 
Matsul 
McCarthy 
McDermott 
McHale 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
MlUender- 

McDonald 
Miller  (CA) 
Mlnge 
Mink 
Moakley 
MoUohan 
Montgomery 
Murtha 
Nadler 
Neal 

Neumann 
Oberstar 
Obey 

NOT  VOTING— 14 

Gutierrez 

Hayes 

Lantos 

Lincoln 

Longley 


Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Zellff 

Zlmmer 


Olver 

Ortiz 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne  (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Reed 

Richardson 

Rivers 

Rose 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schamer 

Scott 

Serrano 

Slslsky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

TorrtcelU 

Towns 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Wazman 

Williams 

Wilson 

Wise 

Woolsey 

Wynn 

Yates 


McDade 
Range! 
Watt  (NO 
Young  (FL) 


n  1601 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Ms.  Dunn  of  Washington  for,  with  Mr.  Clay 
against. 
Mr.  Longley  for,  with  Mr.  Rangel  against. 


Ms.  FURSE,  Mr.  TAYLOR  of  Mis- 
sissippi, and  rvlr.  MONTGOMERY 
Changed  their  vote  from  "aye"  to  "no." 

Mr.  CHABOT  and  Mr.  BERMAN 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  GLTKNECHT 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Gur- 
KNECHT],  on  which  further  proceedings 
were  postponed  and  on  which  the  noes 
prevailed  by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  172,  noes  248, 
not  voting  13,  Jis  follows: 
[Roll  No.  296] 
AYES— 172 


Allard 

Geren 

Meyers 

Baker  (CA) 

GUlraor 

Mica 

Goodlatte 

.Mlnge 

BtrcU 

(Jordon 

Montgomery 

Bair 

Goss 

Moorhead 

Barrett  (WI) 

Graham 

Myrlck 

Bartlea 

Green  (TX) 

Neumann 

Barton 

Gutknecht 

Norwood 

Bentsen 

HaU(TX) 

Nussle 

Blute 

Hamilton 

Orton 

Browder 

Hancock 

Parker 

Brownhack 

Harraan 

Pastor 

Bryant  (TN) 

Hastings  (WA) 

Pazon 

Bunnlng 

Hayworth 

Peterson  (MN) 

Barton 

Hefley 

Petri 

Camp 

Helneman 

Pombo 

CampbeU 

Herger 

Chahot 

HlUeary 

Poshard 

Chambllss 

Hoekstra 

Qulnn 

Chenoweth 

Hoke 

Radanovich 

Chrlstenaen 

Holden 

Ramstad 

CbiTSler 

Hostettler 

Roberts 

Coble 

Hutchinson 

Roemer 

Cobum 

Inglls 

Rohrabacher 

Collins  (GA) 

Istook 

Ros-Lehtlnen 

Combest 

Jacobs 

Roth 

Condlt 

Johnson.  Sam 

Roukema 

Cooley 

Jones 

Royce 

Cox 

Kaslch 

Salmon 

Cruner 

Kelly 

Sanford 

cnM 

Kim 

Scarborough 

Crwo 

Kleczka 

Schaefer 

Klog 

Schumer 

Cabin 

LaHood 

Connlngham 

Largent 

Sensenbrenner 

Duner 

Latham 

Shadegg 

Davis 

Laughlln 

Shays 

Deal 

I  .each 

Smith  (MI) 

Dickey 

Lewis  (KY) 

Smith  (NJ) 

Doggett 

Llnder 

Smith  (WA) 

Doyle 

LoBlondo 

Solomon 

Dreler 

Lofgren 

Souder 

Duncan 

Lucas 

Spenoe 

Ensign 

Luther 

Steams 

Ewlog 

Maloney 

Stenholm 

FaweU 

Manzullo 

Stockman 

Flanagan 

Martini 

Stamp 

Foley 

Stapak 

Fox 

McHale 

Talent 

Franks  (CD 

McHugh 

Tanner 

Franks  (N  J) 

Mclnnls 

Tate 

Funderburk 

Mcintosh 

Taylor  (MS) 

Furse 

Meeban 

Taylor  (NO 

Ganske 

Metcalf 

Thomberry 
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Tlahrt 

Watts  (OK) 

Whitfield 

Torrtcelll 

Weldon  (FL) 

Zlmmer 

Upton 

Weller 

Ward 

White 
NOES— 248 

Abercromble 

Forbes 

Neal 

Ackerman 

Fowler 

Nethercutt 

Andrews 

Frank  (MA) 

Ney 

Archer 

Frellnghuysen 

Oberstar 

Armey 

Frlsa 

Obey 

Bachus 

Frost 

Olver 

Baesler 

GaUegly 

Ortiz 

Baker  (LA) 

Gejdenson 

Owens 

Ballenger 

Gekas 

Oxley 

Barrett  (NE) 

GUchrest 

Packard 

Bass 

Gllman 

PaUone 

Bateman 

Gonzalez 

Payne (NJ) 

Becerra 

Goodllng 

Payne  (VA) 

Bellenson 

Greene  (UT) 

Pelosl 

Bereuter 

Greenwood 

Peterson  (FL) 

Berman 

Gunderson 

Pickett 

BevlU 

HaU  (OH) 

Pomeroy 

Bllbray 

Hansen 

Porter 

Blllrakls 

Hastert 

Pryce 

Bishop 

Hastings  (FL) 

(julUen 

BlUey 

Hefner 

Rahall 

Blomenauer 

HlUlard 

Rangel 

Boehlert 

Hlnchey 

Reed 

Boehner 

Hobson 

Regula 

BonlUa 

Horn 

Richardson 

Bonlor 

Houghton 

Rlggs 

Bono 

Hoyer 

Rivers 

Borskl 

Hunter 

Rogers 

Boucher 

Hyde 

Rose 

Brewster 

Jackson  (IL) 

Roybal-Allard 

Brown  (CA) 

Jackson-Lee 

Rush 

Brown  (FL) 

(TX) 

Sabo 

Brown  (OH) 

Jefferson 

Sanders 

Bryant  (TX) 

Johnson  (CT) 

Sawyer 

Bunn 

Johnson  (SD) 

Sazton 

Burr 

Johnson.  E.  B. 

Schlff 

Buyer 

Johnston 

Schroeder 

Callahan 

Kanjorskl 

Scott 

Calvert 

Kaptur 

Serrano 

Kennedy  (MA) 

Shaw 

C:ardln 

Kennedy  (RI) 

Shuster 

CasUe 

KenneUy 

Slslsky 

Chapman 

Klldee 

Skaggs 

Clajton 

King 

Skeen 

Clement 

Kingston 

Skelton 

dinger 

Kllnk 

Slaughter 

Clybum 

Knollenberg 

Smith  (TX) 

Coleman 

Kolbe 

Spratt 

Collins  (IL) 

LaFalce 

Stark 

Collins  (MI) 

LaTourette 

Stokes 

Conyers 

Lazlo 

Studds 

Costello 

Levin 

Taazln 

Coj-ne 

Lewis  (CA) 

Tejeda 

Cammlngs 

Lewis  (GA) 

Thomas 

de  la  Garza 

Llghtfoot 

Thompson 

DeFazlo 

Llplnskl 

Thomton 

DeLauro 

Livingston 

Thurman 

DeLay 

Lowey 

Torklldsen 

Dellums 

Man  ton 

Torres 

Deut-v.h 

Markey 

Towns 

Dlaz-Balart 

Martinez 

Traflcant 

Dicks 

Matsul 

Velazquez 

Dlngell 

McCarthy 

Vento 

Dlzon 

McCoUum 

Visclosky 

Dooley 

McOery 

Volkmer 

Doollttle 

McDermott 

Vucanovich 

Doman 

McKeon 

Walker 

Durbln 

McKlnney 

Walsh 

Edwards 

McNulty 

Wamp 

Ehlers 

Meek 

Waters 

Ehrllch 

Menendez 

Waxman 

Engel 

MlUender- 

Weldon  (PA) 

English 

McDonald 

Wicker 

Eshoo 

MlUer  (CA) 

WUUams 

Evans 

MlUer  (FL) 

WUson 

Everett 

MUlk 

Wise 

Farr 

Moakley 

Wolf 

Fattah 

Mollnan 

Woolsey 

Fazio 

MoUohan 

Wynn 

Fields  (LA) 

Moran 

Yates 

Fields  (TX) 

Morella 

Young  (AK) 

Fllner 

Murtha 

ZeUlf 

Flake 

Myers 

FogUetta 

Nadler 

NOT  VOTING— 13 

CUy 

Gephardt 

Hayes 

DOBB 

Gibbons 

Fort 

Gutierrez 

Lantos 
Lincoln 


Longley 
McDade 


Watt  (NO 
Young  (FL) 


D  1610 


Mrs.  CUBIN,  and  Messrs.  PORTMAN, 
McENTOSH,  and  BROWDER  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRIVIAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  LaHodd) 
having  assumed  the  chair,  Mr.  Linder, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
3754)  making  appropriations  for  the 
legislative  branch  for  the  fiscal  year 
ending  September  30,  1997,  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 473,  he  reported  the  bill  back  to 
the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gross. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMFT  OFFERED  BY  MR.  FAZIO 
OF  CALIFORNU 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, at  the  moment,  I  am. 

D  1615 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Fazio  of  California  moves  to  recommit 
the  bin  H.R.  3754  to  the  Committee  on  Ap- 
propriations with  Instructions  to  report  the 
same  back  to  the  House  forthwith  with  the 
following  amendments: 

On  page  4,  line  7,  strike  "$22,577,000"  and 
Insert  "$22,427,000"  and 

On  page  4,  line  8,  strike  "$16,577,000"  and 
Insert  "$16,427,000". 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  Califor- 
nia [Mr.  Fazio]  is  recognized  for  5  min- 
utes in  support  of  his  motion  to  recom- 
mit. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, the  motion  I  am  offering  instructs 
the  bill  being  reduced  by  S150,000 
through  the  account  of  HIR.  This  is  the 
amount  that  is  necessary  for  the  Re- 
publican majority  to  implement  their 
new  Internet  policy  which  we  believe 
denies  Democrats  our  own  independ- 


ently accessed  Web  site.  This  amount 
of  money  is  a  relatively  small  amount. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  California  [Ms.  Lofgren] 
who  could  explain  how  this  could  easily 
be  attained  by  more  efficient  policy 
procurement. 

Ms.  LOFGREN.  Mr.  Speaker,  I  sup- 
port the  motion  to  recommit  because 
its  intent  is  to  avoid  a  policy  that  I  be- 
lieve will  have  the  effect  of  stifling 
voices  of  dissent,  which  will  not  serve 
this  body  or  our  country  well. 

As  the  House  is  aware,  every  office 
will  soon  be  getting  a  computer  as  part 
of  our  new  CyberCongress  initiative.  I 
was  interested  on  the  details  on  it  and 
did  get  the  cost  for  the  computer, 
which  is  55,367.12.  I  took  the  specs  for 
that  computer  and  went  to  a  normal 
vendor  outside  of  the  favorite  inside 
vendor  atnd  asked  them  for  an  estimate. 
They  came  in  with  a  cost  that  is  $900 
per  computer,  less  for  a  better  ma- 
chine, 120  megahertz  as  compared  to 
the  100  megahertz  that  the  House  has 
purchased.  If  that  were  expanded  to  all 
435  offices,  that  would  be  nearly 
$400,000  that  this  House  would  save. 

Mr.  Speaker,  I  think  we  ought  to  do 
that  whether  or  not  the  motion  to  re- 
commit is  approved,  but  clearly  if  this 
motion  is  approved,  we  can  save  at 
least  $150,000  just  by  making  a  better 
purchase  on  the  new  computers  for 
each  House  office. 

Mr.  FAZIO  of  California.  Reclaiming 
my  time,  Mr.  Speaker,  my  motion  con- 
cerns the  Internet  policy  set  by  the 
Committee  on  House  Oversight  on  May 
23.  It  will  prevent  funds  from  being 
spent  to  implement  this  policy.  But  I 
believe  it  is  a  policy  of  sufficient  im- 
portance that  it  needs  to  be  reevalu- 
ated as  we  consider  funding  for  House 
operations.  This  is  the  only  oppor- 
tunity allowed  by  the  Committee  on 
Rules. 

A  restricted  Internet  policy  is  cer- 
tainly one  we  are  going  to  all  have  to 
explain  to  our  constituents,  so  we 
should  all  have  a  chance  here  today  to 
make  a  judgment  on  this  policy,  not 
simply  majority  of  seven  within  the 
Committee  on  House  Oversight,  all  Re- 
publicans. 

The  policy,  as  issued,  prevents  access 
to  Democratic  pages,  Web  pages,  unless 
a  user  goes  to  the  Republican  pag-e 
first.  As  was  said  in  the  earlier  debate, 
it  is  like  requiring,  when  we  put  out  a 
press  release,  that  we  staple  on  top  of 
it  a  press  release  from  the  other  point 
of  view.  Our  constituents  may  have  to 
scroll  through  literally  hundreds  of 
screens  of  Republican  information  to 
even  discover  that  the  Democrats  have 
a  Web  site  at  all. 

In  fact,  when  we  made  this  policy, 
the  chairman  made  it  clear  at  the  hear- 
ing that  if  a  committee  Chair  unilater- 
ally did  not  want  a  minority  Web  page 
at  all,  he  or  she  could  simply  refuse  to 
have  a  Web  page  for  the  majority.  This 
is,  pure  and  simple,  a  restriction  on  ac- 
cess to  information.  The  effect  of  this 
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policy  is  that  user  5  of  the  Internet  and 
the  World  Wide  Wjb.  our  constituents, 
cannot  get  the  inf  jrmation  they  want. 

It  would  be  Sim  lax  to  this  analogy: 
The  freshmen  hav(  a  Web  site:  the  Re- 
publican freshmen.  Should  the  public 
have  to  access  the  Democratic  fresh- 
men Web  site  through  the  Republican 
freshmen  Web  si  ;e?  It  would  be,  I 
think,  ludicrous,  ((f  course  not.  But  it 
illustrates,  I  think ,  how  ridiculous  this 
policy  can  really  bs. 

It  is  a  bad  policji  to  restrict  informa- 
tion for.  It  flies  in  the  face  of  all  the 
discussion  of  a  vai;nted  open  Congress. 
It  perverts  the  wiole  idea  behind  the 
free  flow  of  electronic  information  that 
is  inherent  in  the  idea  behind  the 
Internet  and  the  W  arid  Wide  Web  itself. 

So  I  want  to  prevail  upon  the  reason, 
the  wisdom,  the  osmmon  sense  of  my 
colleagues  and  ask  them  to  reject  this 
policy,  support  this  minimal  reduction 
in  the  HIR  budget,  one  we  could  easily 
make  up  with  a  Lighter  procurement 
policy,  and  strike  2  blow  for  open  infor- 
mation regardless  of  whether  one  is 
with  the  minority  or  the  majority. 

After  all,  we  all  :nust  anticipate  dur- 
ing our  careers  we  will  share  the  expe- 
rience in  both  catei  rories. 

The  SPEAKER  i)ro  tempore.  Is  the 
gentleman  from  Ctlifomia  [Mr.  Pack- 
ard] opposed  to  tie  motion  to  recom- 
mit? 

Mr.  PACKARD  Absolutely,  Mr. 
Speaker. 

The  SPEAKER  p:  o  tempore.  The  gen- 
tleman from  Call;  omia  is  recognized 
for  5  minutes. 

Mr.  PACKARD.  Mr.  Speaker,  this  is 
not  a  Republican  Ijiternet  system.  This 
is  a  bipartisan,  bicameral  system.  The 
Members  of  the  CyberCongress  roster, 
the  Internet  Caucus  roster,  is  made  up 
of  50  Members  of  tl  le  House  and  Senate 
on  both  sides  of  ;he  aisle,  and  they 
strongly  urge  that  we  proceed  forward 
with  the  Web  page  and  the  Internet 
system. 

This  motion  to  lecommlt  will  mean 
that  the  team  of  cc  mputer  experts  who 
are  helping  individual  Members,  each 
of  us,  put  thefr  We  b  site  on  the  Inter- 
net will  be  eliminaled  in  this  motion  to 
recommit.  This  team  not  only  helps 
the  committees  iniitall  thefr  own  Web 
pages,  but  it  helps  train  our  colleagues 
and  thefr  staff  on  i  ow  to  use  the  Inter- 
net for  their  Web  si  tes. 

Mr.  Chairman,  tlis  reconmiittal  will 
harm  the  House's  ability  to  use  the 
Internet  and  makg  information  avail- 
able to  our  constiOuents.  This  funding 


is  for  two  or  three 


people  who  support 


Members  and  committee  staff  to 
present  material  In  a  clear  and  rel- 
evant way  to  the  Anerican  people. 

This  is  a  policy  i  isue,  not  an  issue  of 
funding,  and  shou  d  be  dealt  with  in 
the  policy  forum,  r  ot  through  this  bill. 
Currently  12  inqi  dries  are  received 
daily  by  HIR  whicti  reflect  a  growing 
demand  on  this  ser  Ice. 

I  urge  my  coUearues  in  a  bipartisan 
way  to  reject  this  :  notion  to  recommit 


because  it  will  hurt  our  colleagues'  in- 
dividual offices  as  they  move  toward 
the  Internet. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  Thomas],  chair- 
man of  the  Committee  on  House  Over- 
sight. 

Mr.  THOMAS.  Mr.  Speaker,  if  anyone 
ever  wondered  what  was  meant  by  the 
old  phrase,  "cut  off  your  nose  to  spite 
your  face,"  we  have  got  exhibit  A  in 
front  of  us  in  this  motion  to  recommit. 

The  gentleman  from  California 
talked  about  the  committee  Web  sites, 
that  we  have  to  go  through  hundreds  of 
pages.  Just  a  short  time  ago  I  showed 
our  colleagues  the  pages.  It  is  right  on 
the  front  page.  They  even  use  an  icon 
of  a  donkey  for  those  who  are  not  sure 
where  they  are  supposed  to  go.  We  pro- 
vide a  book  mark,  go  to  that  site  once, 
and  then  in  the  software  the  return 
user  can  go  directly  to  the  minority 
site.  Every  committee  has  it  except  the 
Committee  on  Standards  of  Official 
Conduct  and  the  Permanent  Select 
Committee  on  Intelligence.  What  he 
proposes  to  do  is  cut  out  the  employees 
in  HlK  that  assist  in  the  more  than  180 
Web  sites. 

Democrats  and  Republicans,  we 
heard  speech  after  speech  about  want- 
ing an  open  Congress,  wanting  a  House 
that  was  more  willing  to  work  with 
people  on  the  outside,  and  we  were  not 
willing  to  do  that  by  having  the  com- 
mittees with  the  majority  and  the  mi- 
nority tied  together  like  it  is  every- 
where else. 

I  say  to  my  colleagues,  "This  amend- 
ment cuts  off  your  nose  to  spite  your 
face.  You  are  going  to  deny  support 
services  to  Democrats  as  well  as  Re- 
publicans, to  groups  like  freshmen 
Democrats  and  freshmen  Republicans 
so  you  can  make  a  point  backed  up  by 
facts  that  simply  are  not  so." 

I  would  urge  a  "no"  vote  on  the  mo- 
tion to  rt ,  ?mmit. 

Mr.  PACKARD.  Reclaiming  my  time, 
Mr.  Speaker,  I  strongly  urge  on  a  bi- 
partisan basis  that  we,  for  our  own 
good  and  for  the  good  of  our 
CyberCongress  and  our  individual  of- 
fices, vote  this  motion  to  recommit 
down,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  XV,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered. 


will  be  taken  on  the  question  of  pas- 
sage. 

The  vote  was  taken  by  electonic  de- 
vice, and  there  were — ayes  191,  noes  230, 
not  voting  12,  as  follows: 
[Roll  No.  297] 
AYES— 191 


.^bercromble 

Geren 

Olver 

.'\ckerniaii 

Gonzalez 

Ortiz 

Andrews 

Gordon 

Orton 

Baesler 

Green  (TX) 

Owens 

Balrtaccl 

Hall  (OH) 

Pallone 

BarcU 

Hall(TX) 

Pastor 

Barrett  (WI) 

Hamilton 

Payne  (NJ) 

Becerra 

Harman 

Payne  (VA) 

Bellenson 

Hastings  (FL) 

Pelosl 

Bentsen 

Heftier 

Peterson  (FL) 

Berman 

HlUlard 

Pickett 

BevlU 

Hlnchey 

Pomeroy 

Bishop 

Holden 

Poshard 

Bliunenauer 

Hoyer 

Rjihall 

Bonlor 

Jackson  (IL) 

Rangel 

Borskl 

Jackson-Lee 

Reed 

Boucher 

(TX) 

Richardson 

Brewster 

Jacobs 

Rivers 

Browder 

Jefferson 

Roemer 

Brown  (CA) 

Johnson  (SD) 

Rose 

Brown  (FL) 

Johnson,  E.  B. 

Roybal-Allard 

Brown  (OH) 

Johnston 

Rush 

Bryant  (TX) 

Kanjorskt 

Sabo 

CanJln 

Kaptor 

Sanders 

Chapman 

Kennedy  (MA) 

Sawyer 

Clayton 

Kennedy  (RI) 

Schroeder 

Clement 

Kennelly 

Schumer 

Clybom 

Klldee 

Scott 

Coleman 

Kleczka 

Serrano 

Collins  (IL) 

Kllnk 

SUlsky 

CoUlns  (MI) 

LaFalce 

Skaggs 

Condlt 

Levin 

Skelton 

Conyers 

Lewis  (GA) 

Slaaghter 

Costello 

Llplnskl 

Spratt 

Coyne 

Lofgren 

Stark 

Cramer 

Lowey 

Stenholm 

Cummlngs 

Luther 

Stokes 

Danner 

Maloney 

Studds 

de  la  Garza 

Man  ton 

Stupak 

DeLaoro 

Markey 

Tanner 

Delloms 

Martinez 

Taozln 

Deat.<ioh 

Mascara 

Taylor  (MS) 

Dicks 

Matsul 

Tejeda 

Dln^ell 

McCarthj- 

Thompson 

Dlzon 

.McDermott 

Thornton 

Oog^ett 

McHale 

Thurman 

Dooley 

McKlnney 

Torres 

Doyle 

McNulty 

TorrlceUl 

Durbln 

Meehan 

Towns 

Edwards 

Meek 

Traflcant 

En^el 

Menendez 

Velazquez 

Eshoo 

MlUender- 

Vento 

Evans 

McDonald 

Vlsclosky 

Farr 

Miller  (CA) 

Volkmer 

Fattah 

Mln«e 

Ward 

Fazio 

Mink 

Waters 

Fields  (LA) 

Moakley 

Waxman 

Fllner 

.Mollohan 

Williams 

Flake 

Montgomery 

Wilson 

FosUetta 

Moran 

Wise 

Frank  (MA) 

Martha 

Woolsey 

Frost 

Nadler 

Wynn 

Furse 

Neal 

Yates 

Gejdenson 

Oberstar 

Ciephardt 

Obey 
NOES— 230 

Allard 

Boehner 

Cnirlstenseo 

Archer 

Bonllla 

Chrysler 

Armey 

Bono 

dinger 

Bach OS 

Brownback 

Coble 

Baker  (CA) 

Bryant  (TN) 

Cobum 

Baker  (LA) 

Bonn 

Collins  (GA) 

Ballenper 

Banning 

Combest 

Barr 

Burr 

Cooley 

Bairett  (NE) 

Burton 

Cox 

Bartlett 

Buyer 

Crane 

Barton 

Callahan 

Crapo 

Bass 

Calvert 

Cremeans 

Bateman 

Camp 

Cubln 

Bereuter 

Campbell 

Cunningham 

BUbray 

Canady 

Davis 

BlUrakls 

Castle 

Deal 

Bllley 

Chabot 

DeFazlo 

Blute 

Chambllss 

DeLay 

Boehlert 

Chenoweth 

Dlaz-Balart 
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Dickey 

DooUtUe 

Doman 

Dreler 

Duncan 

Ehlers 

Ehrllcta 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Fanderbark 

Gallegly 

Ganske 

Gekas 

GUchrest 

GUlmor 

GUman 

Goodlatte 

Goodllng 

Goss 

Graham 

Greene  (UT) 

Greenwood 

Gunderson 

Gutknecht 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Heney 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

IngUs 

Istook 

Johnson  {CT) 


Clay 
Dana 

Ford 
Gibbons 


Johnson,  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klog 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfooi 

Llnder 

Livingston 

LoBlondo 

Lucas 

Manzullo 

Martini 

McCoUum 

.McCrerj- 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

.Mica 

Miller  (FL) 

Mollnan 

Moorhead 

Morella 

Myers 

Myrtck 

Nethercutt 

Neumann 

Sey 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Peterson  (MN) 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Qulllen 

Qulnn 


Radanovlch 

Rams  tad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Soader 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Upton 

Vucanovlch 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

ZelUT 

Zlmmer 


NOT  VOTING— 12 

Gutierrez  Longley 

Hayes  HcDade 

Lantos  Watt  (NO 

Lincoln  Young  (FL) 

D  1644 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Llnder  with  Mr.  Lon^ley  against. 

Mr.  Clay  with  Ms.  Dunn  of  Washington 
against. 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  question  is  on  the  pas- 
sage of  the  bill. 

Pursuant  to  clause  7  of  rule  XV,  the 
yeas  and  nays  are  ordered. 

This  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  360,  nays  58, 
not  voting  15,  as  follows: 


Abercromble 
Ackerman 
Allard 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldaccl 
Ballenger 
Bare  la 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Becerra 
Bellenson 
Bentsen 
Bereuter 
Berman 
Beviu 
Bllbray 
BlUrakls 
Bishop 
Bllley 

Blumenaaer 
Blute 
Boehlert 
Boehner 
Bonllla 
Bonlor 
Bono 
Borskl 
Boocber 
Brewster 
Browder 
Brown  (CA) 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bunn 
Bunnlng 
Burr 
BuTton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cardln 
Castle 
Chabot 
Chambllss 
Chapman 
Chnstensen 
Chrysler 
Clayton 
Clement 
Cllnger 
Clybum 
Cobam 
Coleman 
Collins  (GA) 
Combest 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cremeans 
Cabin 
Cummlngs 
Cunningham 
Davis 

de  la  Garza 
Deal 
DeFazlo 
DeLaoro 
DeLay 
Deutsch 
Dlaz-Balart 
Dickey 
Dicks 
Dtngell 
Dixon 
Dooley 
DooUttle 


[Roll  No.  298] 

■yEAS— 360 

Doman 

Doyle 

Dreler 

Duncan 

Durbm 

Edwards 

Ehlers 

Ehrllch 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flake 

Flanagan 

FogUetu 

Foley 

Forbes 

Fowler 

Fox 

Frank  (MA) 

Franks  (CD 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Furse 

Gallegly 

Gejdenson 

(^kas 

C^phardt 

Geren 

GUchrest 

GUlmor 

Oilman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Greene  (LT) 

Greenwood 

Gunderson 

Gutknecht 

HaU  (OH) 

HaU(TX) 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayworth 

Heney 

Hefner 

Helneman 

Herger 

HlUeaiy 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Inglls 

Istook 

Jackson (IL) 

Jackson-Lee 

(TX) 
Jefferson 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  E.B. 
Johnson.  Sam 
Jones 
Kanjorskl 
Kaptur 
Kaslch 
Kelly 
Kennedy  (MA) 


Kennedj-  (RI) 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Largent 

Tjt.h«m 

LaTourette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Ugfatfoot 

Under 

Llplnskl 

Livingston 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCoUum 

McCrery 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNolty 

Menendez 

Meyers 

Mica 

Mlllender- 

McDonald 
MUler(FL) 
Mink 
Moakley 
Mollnarl 
Mollohan 
Montgomerj- 
Moorhead 
Morella 
Martha 
Myers 
Myrtck 
Nadler 
Neal 

Nethercutt 
Ney 

Norwood 
Nussle 
Olver 
Ortiz 
Owens 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Paxon 
Payne (NJ) 
Payne  (VA) 
Pelosl 

Peterson  (FL) 
Pickett 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Pryce 
Qulllen 
Qolnn 
Radaaovicb 
Rahall 


Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Rush 

Salmon 

Sanders 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schlff 

Schumer 

Scott 

Seastrand 

Serrano 

Shadegg 


Andrews 

Brown  (FL) 

Bryant  (TX) 

CHienoweth 

Coble 

Collins  (IL) 

Collins  (MI) 

Condlt 

Conyers 

Cooley 

Danner 

Dellums 

Doggett 

Engel 

Fattah 

Ganske 

Green  (TX) 

Hamilton 

Hancock 

HUllard 


Clay 

Dunn 

Ford 

Gibbons 

Gutierrez 


Shaw 
Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Smith  (HD 

Smith  (NJ) 

Smith  (WA) 

Spence 

Spratt 

Stokes 

Studds 

Stupak 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

NAYS— 58 

Jacobs 

Johnston 

LoBlondo 

Lofgren 

Markey 

McDermott 

Meehan 

Meek 

Metcalf 

Miller  (CA) 

Mlnge 

Moran 

Neumann 

Oberstar 

Obey 

Orton 

Peterson  (MN) 

Petri 

Roemer 

Royce 


NOT  VOTING— 15 


Towns 

Traflcant 

Upton 

Velazquez 

Vento 

Vlsclosky 

Vucanovlch 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watts  (OK) 

WeUonCFL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

wuilams 

Wilson 

Wise 

Wolf 

Woolsey 
Wynn 

Young  (AK) 
ZeUff 


Sabo 

Sanford 

Schroeder 

Sensenbrenner 

Slaaghter 

Solomon 

Soader 

Stark 

Steams 

Stenholm 

Stockman 

Stomp 

Talent 

Tanner 

TomceUl 

Volkmer 

Yates 

Zlmmer 


Hayes 

Hyde 

Lantos 

Lincoln 

Longley 


McDade 
Smith  cnc) 
WaU  (NO 
Waxman 
Yoong  (PL) 


D  1652 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  GUTIERREZ.  Mr.  Speaker,  in  the  after- 
noon of  Wednesday,  July  10,  1996,  I  was  un- 
avoidably absent  from  this  Chamber  and 
therefore  missed  rollcall,  vote  No.  295,  rollcall 
vote  No.  296;  rollcall  vote  No.  297  and  roUcall 
No.  298 — on  final  passage  of  the  legislative 
branch  appropriations  for  fiscal  year  1997.  I 
want  the  rec»rd  to  show  that  if  I  had  been 
able  to  be  present  in  this  Chamber  when 
these  votes  were  cast,  I  wouW  have  voted 
"no"  on  both  rollcall  vote  No.  295  and  rollcall 
vote  No.  296  and  "yea"  on  rollcall  votes  297 
and  298. 
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DEPARTMENTS 

HEALTH   AND 

AND   EDUCATION 

AGENCIES 

ACT,  1997 

Mr.  GOSS.  Mr.  Sieaker,  by  direction 
of  the  Committee  )n  Rules.  I  call  up 
House  Resolution  '  72  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  thje  resolution,  as  fol- 
lows: 

H.  RES.  472 

Resolved.  That  at  anr  time  after  the  adop- 
tion of  this  resolutlCD.  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIH.  de- 
clared the  House  resolved  Into  the  Commit- 
tee of  the  Whole  Hou: «  on  the  state  of  the 
Union  for  conslderatlo  i  of  the  bill  (H.R.  3755) 
making  appropriation!  for  the  Departments 
of  Labor.  Health  and  Human  Services,  and 
Education,  and  relatec  agencies,  for  the  fis- 
cal year  ending  September  30.  1997.  and  for 
other  purposes.  The  fl"st  reading  of  the  bill 
shall  be  dispensed  with.  Points  of  order 
against  consideration  of  the  bill  for  failure 
to  comply  with  clause  2(1)(6)  of  rule  XI. 
clause  7  of  rule  XXI,  cr  section  302  or  308  of 
the  Congressional  Bulget  Act  of  1974  are 
waived.  General  debats  shall  be  confined  to 
the  bill  and  shall  nst  exceed  two  hours 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  mli  orlty  member  of  the 
Committee  on  Appropi  latlons.  After  general 
debate  the  bill  shall  be  considered  for 
amendment  under  tie  flve-mlnute  rule. 
Points  of  order  agalnsi ;  provisions  In  the  bill 
for  failure  to  comply  with  clause  2  or  6  of 
rule  XXI  are  waived.  E  urlng  consideration  of 
the  bill  for  amendmen  ,,  the  Chairman  of  the 
Committee  of  the  Wbo  e  may  accord  priority 
In  recognition  on  the  basis  of  whether  the 
member  offering  an  anendment  has  caused 
it  to  be  printed  in  tbs  portion  of  the  Con- 
gressional Record  designated  for  that  pur- 
pose In  clause  6  of  rule  XXm.  Amendments 
so  printed  shall  be  considered  as  read.  The 
Chairman  of  the  Conmittee  of  the  Whole 
may  postpone  until  i  time  during  further 
consideration  in  the  C(  immlttee  of  the  Whole 
a  request  for  a  record*  d  vote  on  any  amend- 
ment. The  Chairman  o;  the  Committee  of  the 
Whole  may  reduce  to  i  lot  less  than  five  min- 
utes the  time  for  votli  g  by  electronic  device 
on  any  postponed  question  that  Immediately 
follows  another  vote  by  electronic  device 
without  Intervening  bislness.  provided  that 
the  time  for  voting  by  electronic  device  on 
the  first  In  any  series  of  questions  shall  be 
not  less  than  15  mlnut<  s.  After  the  reading  of 
the  final  lines  of  the  t  111.  a  motion  that  the 
Committee  of  the  Whc  le  rise  and  report  the 
bill  to  the  House  witli  such  amendments  as 
may  have  been  adoptod  shall.  If  offered  by 
the  majority  leader  or  a  designee,  have  prec- 
edence over  a  motion  ;o  amend.  At  the  con- 
clusion of  consideration  of  the  bill  for 
amendment  the  Connmittee  shall  rise  and  re- 
port the  bill  to  the  He  use  with  such  amend- 
ments as  may  have  bsen  adopted.  The  pre- 
vious question  shall  b4  considered  as  ordered 
on  the  bill  and  amendinents  thereto  to  final 
passage  without  InteHrenlng  motion  except 
one  motion  to  recoranilt  with  or  without  in- 
structions. 

The    SPEAKER 
Hutchinson).     The 
Florida  [Mr.  Goss] 
hour. 

Mr.  GOSS.  Mr.  Sieaker,  for  the  pur- 
pose of  debate  onl  j.  I  yield  the  cus- 
tomary 30  minutes  '  o  the  distinguished 


pro    tempore    (Mr. 
gentleman     from 
is  recogmized  for  1 


gentleman  from  Texas  [Mr.  Frost], 
pending  which  I  yield  myself  such  time 
ais  I  may  consume.  During  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  purpose  of  debate  only. 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial.) 

Mr.  GOSS.  Mr.  Speaker,  the  appro- 
priations bill  for  the  Department  of 
Labor.  Health  and  Human  Services, 
Education,  and  related  agencies  always 
involves  some  controversy  and  usually 
involves  much  heated  debate.  Issues 
such  as  abortion,  labor  policy,  the  Fed- 
eral role  in  education,  stir  passions  and 
invite  dialogue. 

I  am  therefore,  very  pleased  that  the 
rule  before  us  is  completely  open.  Any 
Member  who  wishes  to  offer  a  germane 
amendment  may  do  so. 

Also,  in  the  interest  of  comity  and  in 
recognition  of  the  legitimate  dif- 
ferences of  opinion  over  some  of  the 
fundamental  aspects  of  this  bill,  I  of- 
fered an  amendment  in  the  Rules  Com- 
mittee to  double  usual  time  for  general 
debate  to  2  full  hours,  as  requested  by 
the  ranking  member  the  gentlemen 
from  Wisconsin  [Mr.  Obey],  and  we  ac- 
ceded to  that  request. 

In  addition,  the  rule  allows  the  chair- 
man of  the  Committee  of  the  Whole  to 
postpone  or  roll  votes,  a  step  we  have 
taken  on  many  bills  recently  which  has 
helijed,  I  think,  provide  for  a  smoother 
and  more  predictable  schedule  for 
Members  in  committee  with  important 
business  taking  place  off  the  House 
floor. 

Finally,  the  rule  includes  a 
preprinting  option.  I  repeat,  option,  for 
the  benefit  of  Members  who  file  their 
amendments  in  advance.  It  is  not  man- 
datory. 

Mr.  Speaker,  there  will  certainly  be 
very  comprehensive  debate  about  the 
specifics  of  this  bill.  In  fact,  I  think 
some  of  it  has  already  started  on  the 
other  side.  I  will  not  spend  a  lot  of 
time  previewing  those  discussions  be- 
cause this  is  about  the  rule. 

I  would,  however,  like  to  thank 
Chairman  Porter  and  his  committee 
for  the  good  work  they  have  done  to 
bring  this  bill  to  the  floor.  This  legisla- 
tion, £is  we  will  all  recall,  was  indeed  a 
lighting  rod  last  year,  and  I  think  most 
of  us  will  also  remember  it  spent  much 
time  being  stalled  in  the  other  body. 

I  think  most  Members  will  recognize 
the  effort  that  has  been  made  this  year 
to  produce  a  solid  bill,  one  that  is  free 
from  many  of  the  controversial  policy 
riders  that  hindered  the  progress  in  the 
fiscal  year  1996  bill,  a  real  effort  that 
deserves  our  attention.  While  H.R.  3755 
fully  complies  with  the  strict  limits 
needed  to  reach  a  balanced  budget  by 
2002.  that  is.  it  is  on  the  budget  glide 
path,  discretionary  fimding  is  never- 
theless up  $2.4  billion,  almost  S2.5  bil- 
lion in  additional,  increased  spending 
in  this  bill. 
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Although  we  undoubtedly  will  hear 
the  charge  from  the  defenders  of  big 
government  that  we  are  not  spending 
enough,  we  will  never  be  spending 
enough  for  some  people.  Instead  of  the 
old  approach  of  funding  all  government 
programs,  those  big  and  small,  good 
and  bad,  at  equally  high  levels,  which 
was  the  way  we  did  business  around 
here  for  a  long  time,  which  got  us  into 
such  fiscal  problems  as  we  are  having 
now,  this  new  Congress,  under  the  new 
majority  management,  has  set  prior- 
ities for  this  bill  this  time,  providing 
adequate  funding  for  those  prograjns 
that  were  effective  and  do  the  most 
good,  programs  such  as  Head  Start,  and 
reduced  or  eliminated  the  tax  dollars 
going  to  wasteful  or  ineffective  or  out- 
of-date  or  off-the-mark  programs; 
Goals  2000  is  one  that  comes  to  mind. 

This  is  simple,  common  sense,  the 
same  common  sense  exercised  by  fami- 
lies at  the  kitchen  table  every  day  as 
they  plan  their  own  family  finances,  or 
by  shopi>ers  at  the  supermarket  as  they 
go  about  the  business  of  buying  their 
necessities. 

I  am  pleased  that  we  have  been  able 
to  instill  some  of  that  restraint  here  in 
this  bill.  Americans  are  asking  for  that 
restraint.  Americans  axe  used  to  that 
type  of  restraint  in  their  own  affairs, 
and  they  are  demanding  that  type  of 
restraint  for  the  people  who  represent 
them  in  this,  the  House  of  the  people, 
where  all  funding  bills  start. 

I  urge  my  colleagues  to  support  this 
rule.  It  is  a  good  rule.  We  do  not  ever 
get  a  better  rule  than  this  rule  unless 
we  are  opposed  to  open  rules. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  Republican  major- 
ity has  given  us  a  good  rule  for  a  bad 
bill.  But  Mr.  Speaker,  giving  the  House 
an  open  rule  for  this  appropriation  is 
essentially  a  meaningless  gesture  be- 
cause, for  the  second  year  in  a  row, 
there  is  simply  no  way  to  fix  this  bill 
by  amendment.  Piecemeal  amendments 
will  not  turn  this  sow's  ear  into  any- 
thing but  a  sow's  ear. 

Mr.  Speaker,  the  Republican  major- 
ity has,  in  this  appropriation,  made  a 
very  bold  statement  about  their  prior- 
ities. For  the  second  year  in  a  row,  the 
Republican  majority  want  to  cut,  slash 
and  eliminate  programs  that  aid  fami- 
lies, provide  educational  opportunity, 
ensure  workplace  safety,  and  protect 
our  children's  health. 

For  the  second  year  in  a  row,  the  Re- 
publican majority  has  recommended 
appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services  and 
Education  which  ignore  the  priorities 
of  the  American  people:  jobs,  education 
and  training,  and  health  and  safety. 
The  Republican  majority  wants  to  cut 
these  critical  programs  to  balance  the 
budget.  The  Republicans  want  to  re- 
duce the  number  of  Head  Start  slots 
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available  for  disadvantaged  children, 
to  cut  summer  youth  employment,  to 
reduce  the  availability  of  student  loans 
and  grants,  and  to  cut  the  funds  that 
make  computers  and  links  to  the  infor- 
mation superhighway  available  to 
schools  throughout  the  Nation. 

Mr.  Speaker.  I  want  to  balance  the 
budget,  but  I  do  not  want  to  do  it  on 
the  backs  of  working  families  and 
school  kids.  But  the  Republican  major- 
ity is  asking  us  to  do  just  that.  The 
majority  wants  to  make  cuts  that  in 
the  short  term  look  good  on  paper,  but 
in  the  long  term  will  do  great  harm. 

These  cuts  are  not  just  shortsighted, 
Mr.  Speaker,  they  are  foolish.  We  can- 
not expect  our  economy  to  grow  if  our 
work  force  is  undereducated.  We  can- 
not expect  our  businesses  and  Industry 
to  compete  in  the  worldwide  market- 
place if  our  workers  do  not  have  ade- 
quate training.  But,  the  cuts  in  job 
training  in  the  bill  will  take  away  op- 
portunities for  displaced  workers  to  re- 
train and  for  new  workers  to  train  for 
the  jobs  of  the  21st  century. 

Mr.  Speaker,  there  is  simply  no  way 
to  fix  this  bill.  The  Appropriations 
Committee  ranking  member,  Mr.  Obey, 
stated  this  yesterday  when  the  Rules 
Committee  met  to  consider  a  rule  for 
this  appropriation.  At  his  request,  the 
Rules  Committee  has  provided  2  hours 
of  general  debate  so  that  the  House  can 
fully  air  the  differences  in  priorities 
between  the  majority  and  the  minor- 
ity. This  debate  promises  to  be  only  a 
beginning  of  yet  another  long-term  de- 
bate between  the  Republican  majority 
in  the  House  of  Representatives  and 
those  of  us  who  want  to  ensure  that 
American  priorities  in  jobs,  education 
and  training,  and  health  and  safety  are 
protected. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Mississippi  [Mr.  Tay- 
lor]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  the  time. 

Mr.  Speaker.  I  rise  and  ask  my  col- 
'  leagues  to  defeat  the  previous  question. 
I  do  so  knowing  that  there  are  honor- 
able people  who  serve  on  the  Commit- 
tee on  Rules,  and  that  by  and  large 
they  try  to  do  the  right  thing  every 
time.  But  I  can  tell  my  colleagues  in 
this  instance  the  Committee  on  Rules 
acted  somewhat  out  of  character  when 
a  bill  that  has  been  sponsored  by  8  of 
the  13  members  of  the  Committee  on 
Rules  that  I  tried  to  offer  as  an  amend- 
ment to  this  bill  was  defeated  in  the 
very  same  Committee  on  Rules,  by  and 
large,  by  the  eight  people  who  spon- 
sored the  bill. 

The  bill  is  all  about  keeping  prom- 
ises. The  bill  is  all  about  changing  the 
way  Congress  does  business.  First  to 
the  promises.  When  we  think  about  it, 
the  only  people  in  America  who  were 
really  promised  free  health  care  were 
those  people  who  enlisted  in  the  mili- 
tary when  their  recruiter  told  them,  if 


you  serve  our  country  honorably  for  20 
years  or  more,  at  the  end  of  that  period 
of  time,  you  will  be  given  free  care  in 
a  military  health  facility  for  you  and 
your  spouse  for  the  rest  of  your  life. 

That  promise  was  made  in  the  1930's. 
It  was  made  in  the  1940"s.  It  was  made 
in  the  1950's.  And  I  can  assure  my  col- 
leagues that  on  June  25.  1971.  in  the 
Customs  House  on  Canal  Street  in  New 
Orleans.  LA.  it  was  made  to  me.  I  did 
not  serve  for  20  years,  and,  therefore,  I 
do  not  deserve  free  health  care.  But 
there  are  a  heck  of  a  lot  of  people  who 
served  for  20  years.  30  years,  who 
fought  in  World  War  n.  Korea.  Viet- 
nam, most  recently  Desert  Storm.  Pan- 
ama and  Grenada  who  had  their  enlist- 
ment officer  tell  them  just  that  and 
who.  effective  on  July  1  of  this  year, 
upon  reaching  the  age  of  65  when  they 
showed  up  at  the  military  hospital  for 
the  treatment  they  had  been  receiving 
for  years  were  told  we  cannot  take  you 
anymore.  You  have  to  go  to  a  private 
doctor.  Medicare  will  reimburse  some 
of  those  costs,  but  not  all  of  those 
costs. 

So.  now  at  the  point  in  their  life 
where  they  cannot  go  back  to  work  be- 
cause they  are  over  65  and  not  very 
many  people  hire  people  over  65,  where 
they  thought  they  had  been  promised 
free  health  care  for  the  rest  of  their 
lives,  they  were  being  told  they  are 
not.  They  are  being  told  that  now  they 
have  to  dig  into  their  pocket. 

Now,  sometimes  it  is  not  a  whole  lot 
of  money  if  it  is  just  a  common  cold. 
But  what  if  it  is  something  like  leuke- 
mia? What  if  it  is  something  like  can- 
cer? What  if  it  is  a  serious  heart  condi- 
tion that  involves  not  dozens  of  dollars 
but  tens  if  not  thousands  of  dollars? 
Now  they  have  to  pay,  and  they  have  to 
pay  dearly  for  something  that  our  Na- 
tion promised  them. 

The  amendment  that  I  would  like  to 
offer  is  really  not  my  idea.  It  is  the 
brainchild  of  the  gentleman  from  Colo- 
rado [Mr.  Hefley]  and  it  is  cospon- 
sored  by  almost  270  Members  of  this 
body.  It  is  cosponsored  by  both  the 
chairman  and  the  ranking  member  of 
the  Veterans"  Affjiirs  Committee.  It  is 
cosponsored  by  the  chairman  and  rank- 
ing member  of  the  National  Security 
Committee.  It  is  cosponsored  by  the 
chairman  of  the  Committee  on  Appro- 
priations. It  is  cosponsored  by  myself, 
and  it  was  a  part  of  the  Blue  Dog  coali- 
tion budget  because  we  think  it  is  im- 
portant that  this  Nation  keep  our 
promises. 

When  brought  before  the  Committee 
on  Rules  with  all  of  the  things  that  I 
have  just  told  my  colleagues,  the  im- 
portance of  keeping  promises,  the  im- 
portance of  this  Congress,  of  any  Con- 
gress ever  before  keeping  its  word  to 
the  American  people,  in  particular 
keeping  our  word  to  those  people  who 
have  given  the  most  to  our  country, 
the  Committee  on  Rules  voted  in  a 
party  line  vote.  I  am  sorry  to  say,  not 


to  bring  it  before  this  body.  That  is 
wrong  and  it  is  time  we  changed 
things. 

If  Members  recall.  1%  years  ago  a 
group  of  people  were  swept  into  office 
with  the  promise  that  no  more  business 
as  usual,  no  more  letting  parliamen- 
tary rules  keeping  the  right  thing  from 
happening,  no  more  losing  the  forest 
for  the  sake  of  a  couple  of  trees.  Today 
is  an  opportunity  for  those  people  to 
keep  their  word. 

Today  is  an  opportunity  for  the  270 
people  who  cosponsored  this  bill  to  put 
their  vote  where  they  put  their  signa- 
ture, and  that  is  to  defend  the  rights  of 
our  military  retirees  who  served  this 
country  so  well,  who  kept  their  part  of 
the  bargain.  And  all  they  ask  in  return 
is  for  our  Nation  to  keep  its  word.  As  I 
said  before,  they  are  the  only  people  in 
this  country  who  were  promised  health 
care.  Prior  to  Medicare  and  Medicaid 
coming  along,  they  were  the  only  peo- 
ple who  got  health  care.  And  now  is  it 
not  ironic  that  the  people  who  dodged 
the  draft,  that  the  people  who  may 
even  be  here  illegally  get  free  health 
care?  But  the  people  who  paid  with  6 
months  at  a  time  at  sea  on  aircraft 
carriers  and  submarines,  the  people 
who  lost  limbs,  the  people  who  lost 
their  vision,  the  people  who  were  away 
from  their  families,  whose  families 
split  up  because  they  were  away  de- 
fending our  country,  they  are  not  get- 
ting the  health  care  they  were  prom- 
ised. 

Mr.  Speaker,  this  rule  is  wrong.  It 
needs  to  be  defeated,  and  we  need  to 
give  those  veterans  of  our  country,  our 
military  retirees,  what  they  were 
promised. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  just  say  to  the 
gentleman  from  Mississippi,  who  is  my 
friend  and  the  substance  of  whose  bill  I 
very  much  support,  even  though  I  am 
sorry  to  say  I  am  not  a  cosponsor  pri- 
marily because  I  wasn't  aware  of  the 
substance  of  all  the  bill  until  yester- 
day, has  been  guided  on  how  to  go 
about  accomplishing  his  mission,  ob- 
serving the  rules  and  the  protocols  of 
the  House.  The  first  we  have  heard 
about  this  and  the  first  I  had  heard 
about  this  was  last  night  as  we  were  in 
the  Rules  meeting. 

It  just  so  happens  that  through  an 
agreement  in  the  protocol  between 
both  parties,  the  minority  and  the  ma- 
jority on  this,  we  were  not  able  to 
stick  to  our  protocols  in  the  Commit- 
tee on  Rules  and  make  him  in  order. 
However,  there  were  other  options  for 
him  to  pursue  without  disrupting  what 
I  think  is  a  good,  open  rule  for  us  to 
get  on  with  the  debate  with  one  of  the 
major  appropriations  bills  that  has  the 
funding  for  major  agencies  of  the  Fed- 
eral Government  and  a  great  many 
people  who  are  depending  on  the  activi- 
ties of  those  agencies. 

It  seems  to  me  the  right  way  to  deal 
with  that  is  through  the  established 
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rules  and  protocol! 
we  have  been  liappj 
formation  to  the 
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of  the  House,  and 

to  provide  that  in- 

gr^ntleman  from  Mis- 
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sissippi  and  I  hope  he  will  follow  that 
course  and  he  will  have  my  support  if 
he  does. 
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Mr.     Speaker,     I     include    for 
Record  the  following  material: 
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60 
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100 
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:o  an  overall  time  limit  on  ttK  amene 

'  A  stnictuied  or  modified  closed 
wtiictt  preclude  amendments  to  a  oar 

'A  closed  rule  is  one  under  nfticn 
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r^le  rs  one  under  wliicn  ttie  Rules  Committee  limits  ttie  amendments  tnat  may  be  ottered  only  to  those  amendments  designated  in  tHe  speoal  rule  ot  the  Rules  Committee  lepoft  to  accompany  it.  or 

liar  portion  of  a  bill,  even  tbougb  'He  rest  of  the  bill  may  be  completely  open  to  amendment. 

amendments  may  be  ottered  (otner  tban  amendments  recommended  by  tbe  committee  in  reporting  the  bill). 

SPECIAL  RULES  REPORTED  BY  THE  RULES  COMMITTEE.  104TH  CONGRESS 

lAsotJu^  10,  1996; 


H  Res.  No.  (Date  rep!.) 


Rule  tyce 


Bill  No.  Subject 

HR.  5  Unfondid  Mandate  Relnnii 

H.  Con  Res.  17  SoMl  Security  .  _ 

HJ.  Res.  1 Balanced  Budget  Amdt 

H.R.  101  land  transfer,  Taos  Pueblo  Indians - 

H.R.  400 land  Ecnange,  Arctic  Nat'l  Park  and  Piesme  . 

H.R.  440 land  Conveyance.  Butte  County.  Calif  

HR.  2  iMt  Nmi  Veto 

HJJ.  6SS IfctiW  Rtjtitution 

H.R.  666 Eclmonary  Rule  Retom 

HR,  667 MM Cnmmal  Incarceration  

HR.  668 Cmml  Alien  Oepoitatan 

HJJ.  728 Lj«  Entoicemert  Block  Grants 

HJJ.  7  lbtie*al  Secunty  RertaWation  

H.R.  831 Hnltk  Insurance  Deductibility 

HJJ.  830  Fwtnmfi  Reduction  Act 

H.R.  889 Man*  Supplemental 

HJJ.  450 Raffilatoiy  Transition  Act 

HJJ.  1022 Risk  Assessment  

HJJ.  326  Regulatory  Reform  and  Relief  Act 

HJJ.  925 Private  Property  Pi«ect»n  Act 

H.R.  1058  Secunfies  Litigation  Refonn 

HS.  988 /tttomey  Accountability  Act 

iS~»6"~Zl'ZZZ!  Pmd»rtljjiiliiIty"Ri8hiiin"ZIZ!I™ 

H.R.  1159 Making  Emergency  Suop  Appnps 

HJ.  Res.  73  i Tem  Limits  Cons;.  Amdt  

HJJ.  4  Personal  Responsibility  Ad  ot  1995 

H.Rri27i  "I_Z.! Family  Piriraey  PiotectionTrt 

HJJ.  660 OMer  Persons  Housing  Act  

H.R.  1215 Contract  Witn  America  Ta  Relief  Act  of  1995  _ 

HJJ.  483 Medicare  Select  Expansion 

HJJ.  655 Hydrogen  Future  Act  of  1995 

HJJ.  1361   Coast  Cuaid  Autb  FT  1996 

HJJ.  961  ...-_. Clean  Watr  Amendments 

HR.  535 Fish  Hatctiery— Mansas 

HJJ.  584 Fisb  Hatdiei>— Iowa 

HJJ.  614 Fish  Hatcbeiy— Minnesota 

H.  Con.  Res.  67 Budget  Resolution  FY  1996  

H.R.  1561  Amencan  Overseas  Interests  Act 

HJJ.  1530 Nat  Defense  Autli.  FY  1996 

HJJ.  1817 MilCon  Aipropnations  FY  1996 

HJJ.  1854  ..., Leg  Branch  Approps  FY  1996 

H.R.  1868 For.  Ops.  Appnps  FY  1996  

HJJ.  1905 Ener©  i  Water  Approps  FY  1996 

HJ.  Res.  79 Flag  Constitutional  Amendment 

HJJ.  1944 Emtf.  Supp.  Aepnips 

HJJ.  1977 Mmw  Acpiocs.  fY  1996 

H.R.  1977 Meiw  Approps.  FY  1996  »2 

H.R.  1976 Agncultuie  Approps.  FT  1996 

H.R.  2020 Treasury/Postal  Approps.  FY  1996 

HJ.  Res.  96 Disapproval  of  MFN  to  Ctiina  

HJJ.  2O02 Transportation  Approps.  FY  1996 

H.R.  70 Ejports  ot  Alaskan  Crude  Oil  

HJJ.  2076 Commerce  State  Approps.  FY  1996 

HJJ.  2099 VVHUO  Aport)os  FY  1996  

S.  21  .- Terminating  U.S.  Arms  Embargo  on  Bosnia 

HJJ.  2126 Defense  Approcs  FY  1996 

HJJ.  1555 Communications  Act  of  1995 

HJJ.  2127 Labor.  HHS  Aoproos  FY  1996 

HJJ.  1594 Ecsnomically  Targeted  Investments 

HJJ.  1655 Intelligence  Authorization  FY  1996 

HJJ.  1162 Deficit  Reduction  Lockboi 

HJJ.  1670 Federal  Acouisition  Reform  Act 

H.R.  1617 CAREERS  Act  

HJJ  2274 Natl  Highway  System  _ 

HJJ.  927 Cuban  Liberty  t  Dem.  Solidarity 

HJJ.  743 .  Team  Act  

HJJ,  1170 3-Judge  Court  

HJI  1601 htematl  Space  Station 

HJ.  Ras.  108 Continuing  Resolution  FY  1996 

HJJ.  2405 Omnibus  Science  Auth  

HJJ.  2259 Disapprove  Sentencing  Guidelines 

HJJ.  2425 Medcaie  Preservation  W 

H  R.  2492 llf.  Branch  Approps  

H.  Con.  Res.  109 Social  Sacurvty  Earnings  Refom 

HR  2491 S«v«n-Year  BaUnced  Budget 


Disposition  of  rule 


H.  Res. 

H.  Res. 

H.  Res. 

H  Res. 

H  Res. 

H  Res. 

H  Res. 

H,  Res. 

H  Res. 

H  Res. 

H  Res. 

H  Res, 


Res 

Res 

Res 

Res, 

Res 

Res 

Res. 

Res. 

Res. 
H.  Res. 
H.  Res. 
H  Res, 
H.  Res. 
H.  Res. 
H  Res. 
H.  Res. 
H  Res. 
H  Res. 
H  Res. 
H  Res. 
H  Res. 
H  Res. 
H  Res, 
H.  Res. 
H.  Res. 
M  Res. 

Res. 

Res. 

Res. 

Res. 

Res. 

Res. 

Res. 

Res. 

Res 

Res. 

Res. 

Res. 
H.  Res. 
H  Res. 
H  Res. 

Res. 

Res. 

Res 

Res. 

Res. 

Res. 

Res. 

Res. 

Res. 

Res. 

Res. 

Res. 

Res 

Res 

Res 

Res. 

Res. 

Res. 

Res 


H, 

H 

H, 

H 

H, 

H, 

H 

H 

H, 

H, 

H, 

H 

H 

H 

H 

H 

H 

H 

H 

H.  Res. 

H.  Res. 

H  Res. 

H.  Re. 


38  (1/IM5)  — 
44  (I/24fl5)  .... 

51  11/31/95)  

52  (l/3y95)  ._ 

53  (1/3U95)  _ 

55  aim) 

60  (2«fl5) 

61  (2*95) 

63  (2«95) 

69  ani9i)  

79  mans)  _ 

83  (2n3ffl5)  _.. 
88  (2/16ffl5)  

91  (2/21fl5)  __ 

92  aniK)  -... 

93  (2«2fl5)  .- 
96  WlWi)  ... 

100  (2/27/95)  _ 

101  t2/2»95)  .- 

103  (3/3fl5)  _. 

104  (3««5)  ... 

105  [3«fl5)  .... 

108  (3/7/95)  ._ 

109  (3«95)  ._ 

115  (3/14fl5)  .. 

116  (3/15fl5)   „ 

117  (3/16«5)  .. 
119  (3/21/95)   . 

125  (4/3fl5)  ... 

126  (4/3ffl5)  „ 
128  14/4fl5)  _. 
130  (4flfl5)  _,_ 
136  (5/1/95)  ,_ 

139  (5/3fl5)  ... 

140  (5flfl5)  ... 
144  (5/lLfl5)  _ 
145(5/11/95)  „ 
146(5/11/95)  .. 
149  (5/16fl5)  . 
155  (5/22fl5)  .. 
164  (6*95)  _ 
167  (6/15fl5)   . 

169  (6/19fl5)  ._ 

170  timni)  .. 

171  limjK)  ... 
173  (6/27/95)  .. 
176  (6/2afl5)  . 
185  (7/llfl5)  .„ 

187  (7/12rt5)   „ 

188  (7/12fl5)  .. 
190  (7/17/95)  .- 

193  (7/I9fl5)  _ 

194  (7/lJfl5)  - 

197  (7/21/95)  .. 

198  (7/21fl5)  ,_ 
201  ;7/25fl5)  _ 

204  (7/2«fl5)  _ 

205  (7/2afl5)  _ 

207  (a/lfl5)  .... 

208  (8/lflS)  .... 

215  (9/7/95)  .... 

216  (V7/95)  -._ 

218  (*12fl5)   . 

219  (V12fl5)  . 
222  (9/18«5)  .. 

224  IVlSflS)  .. 

225  (yi9fl5)  ._ 

226  (V21fl5)  ... 

227  (9^21/95)  .. 

228  mini)  . 

230  (9/27/95)  ... 
234  (9/29«5)   _ 

237  (10/17/95) 

238  (10/18/95) 

239  (10/19rt5) 
245  (10/25/95) 


0 

MC  .... 

0 

0 

0 

0 _. 

0 

0 

MO  _.. 

0  

MO  ._. 
MO  ._. 
MC  — 

0  

MC  _ 
MO  ._ 
MO  .... 

0 

MO  -.-. 
MO  _.. 
MO  _... 
HO  _.. 
Debate 
MC  _. 
MO  _. 
MC  .._. 


MC 

0  _ 
0 

MC 
MC 
0  _ 
0  _ 
0  _ 
0  _ 
0  _ 
0  .. 
MC 
MO 
MC 
0  _ 
MC 
0  _ 
0  _ 
C  _ 
K  , 
0_ 
0  _ 
0  _ 
0  _ 
C  _ 
0  _ 
0  _ 
0  _ 
0  .. 
MC 
0  _ 
MC 
0  _ 
0  _ 
MO 
0_ 
0  .. 
0  _ 
0  ._ 
MC 
0  .. 
0  .. 
0  -. 
C  _ 
0  _ 
MC 
MC 
C  _ 
HC 


A:  35<>-71  (1/I9fl5). 
A:  255-172  (l/25ffi5). 

k  voice  vote  (2/1/95). 

A.  voice  vote  (2/1/95). 

A:  voice  vote  (2/I/9S). 

A:  voice  vote  (2/2/95). 

K  vBice  vote  (2/7/35). 

A:  voice  vote  (2/7/95). 

A.  voice  vote  (2/9/95) 

A:  voice  vote  (2/10/95). 

A:  voice  vote  (2/1V95). 

PQ:  229-199.  A:  227-197  (2/15/95). 

Ptt  23(W91;  A:  229-188  (2/21/95). 

A.  voice  vote  (2/22/95). 

A.  282-144  (2/22«S). 

A:  252-175  (2«3fl5). 

A:  253-165  (2/27/95). 

A:  voice  vote  (2/28/35). 

A:  271-151  (3/2/95) 

A;  voice  vote  (3/6/95). 

A:  257-155  (3/7/95). 

A:  voice  vote  (3/8/95). 

Ptt  234-191  A.  247-181  (3W95). 

A:  242-190  (3/lSfl5). 

A:  voce  vote  (3/28/95). 

A;  voice  vote  (3/21/95). 

fc  217-211  (3mrt5). 

K  42J-1  (4/4rt5). 

A.  voice  vote  (4A/95). 

fc  228-204  (45/951 

A:  253-172  (4/6^51 

A:  von  vote  (5/2/95). 

A:  voice  vole  (5/9/95). 

A;  414-4  (yi0«5), 

A:  von  vole  (V15/95). 

A:  von  vole  (5/15/95). 

A:  voice  vole  (5/15/95). 

Pa  252-170  A:  255-168  (^17/951 

A:  233-176  (5/23^5) 

Ptt  225-191  A:  233-183  (6/13rt51. 

Ptt  223-180  A.  245-155  (6/16fl5). 

PQ:  232-196  A:  236-191  (6/20ffl5). 

Ptt  221-178  A:  217-175  (6mffl5). 

A:  voce  vole  (7/12/95). 

Ptt  258-170  A:  271-152  (6/28fl5) 

Ptt  236-194  A.  234-192  (6TO95) 

Ptt  235-193  0:  192-238  (7/12rt51 

Ptt  230-194  A;  229-195  (7/13/95) 

Ptt  242-185  A:  von  vote  (7/18/95). 

Ptt  232-192  A:  voce  vote  (7/18/95) 

A;  voce  vote  (7/20/95). 

PQ:  217-202  anVii). 

A:  voce  vote  (7/24/95). 

A:  voce  vote  (7/25/95). 

A:  230-189  (7/25ffl5). 

A:  von  vole  (8/1/95). 

A;  409-1  anuni). 

k  255-156  WVH). 

k  323-ID4  (B/2n5). 

A:  voce  vote  (9/12/95). 

A:  voce  vote  (9/12/95). 

A:  voce  vote  (9/13/95), 

A:  414-4]  (9/13fl5) 

A:  388-2  (9/13/95) 

PQ  241-173  A:  375-39-1  (9W95). 

A:  304-118  (9raV95). 

A:  34*-66-l  (9/27/95). 

A:  voce  vole  (S/28/95). 

A.  voce  vote  (3/27/95). 

A:  voce  vole  (9/28/95). 

A:  voce  vote  (10/11/35), 

A:  voce  vote  (10/18/95), 

PQ.  231-194  A:  227-192  (10/19^5). 

Ptt  235-184  k  voce  vote  (10/31/35). 

Ptt  228-191  k  235-185  (10/26/95). 
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H.  Res,  No.  (Date  rept.) 


Rule  type 


Bill  No. 


Subiect 


Dispositw  of  rule 


H  Res 
H  Res 
H  Res 
H  Res 
H.  Res 
H  Res 
H  Res. 
H.  Res, 
H.  Res 
H  Res. 
H  Res. 
H  Res. 
H  Res. 
H.  Res 
H  Res 
H  Res. 
H  Res. 
H  Res. 
H.  Res 
H  Res 
H  Res. 
H.  Res. 
H  Res. 
H  Res. 
H  Res. 
H  Res 
H  Res 
H.  Res. 
H.  Res. 
H  Res 
H,  Res 
H  Res. 
H  Res 
H  Res. 
H.  Res. 
H.  Res. 
H.  Res 
H.  Res. 
H  Res. 
H.  Res. 
H  Res 
H.  Res, 
H  Res 
H.  Res, 

H.  Res. 
H.  Res 
H  Res, 
H.  Res 
H  Res, 
H  Res. 
H.  Res 
H,  Res. 
H  Res. 
H.  Res. 
H.  Res. 


251  (10/31/95)  _ 

252  (10/31fl5)  

257  (11/7/95) 

258(11*95) 

259(11/9/95) 

262(ll/9fl5) 

269(iyi5fl5) 

270(ll/15fl5)  

273  (ll/16fl5)  

284(ll/29fl5) 

287(ll/30fl5)  

293  aifim 

303  (12/13fl5)  

309  (12/18«5) 

313  (12/19fl5)  

323  (12/21/95)  

366  (2/27/96)  _ 

368  (2/28ffi6)  

371  (3/6«6) 

372  (3*96)  

380  (3/12fl6) 
384  (3/14/96) 
386  (3/20/96) 
388  (3/21/96) 

391  (3/27/96) 

392  (3/27/96) 

395  (3/29fl6) 

396  (3/29/96) 

409  (4/23fl6)  , 

410  (4/23fl6)  , 

411  (4/23fl6)  , 

418  (4/30/96)  , 

419  (4/30/96)  . 

421  (5®96)  .. 

422  (5/2«6)  ... 

426  (5/7/36)  ... 

427  (5/7/96)  .. 

428  (5/7/36)  .. 
430  (5*96)  ,.. 

435  (5/15fl6)  . 

436  (S/1S/9E)  . 

437  (5/16/96)  . 

438  (yi6/96)  . 
m  (5/21/96)  . 


442  (5/29«6) 

445  (5/30fl6) 

446  (6*96)  .. 
448  (6*96)  .. 
451  (6/10fl6) 
453  (6/12fl6) 

455  (6/18/96) 

456  (6/19/96) 
460  (6/25fl6) 

472  (7/9fl6)  ... 

473  (7/3fl6)   . 


C  .. 
HO 
C  .. 
MC 
0  ... 
C  _. 
0  „ 
C  „ 
MC 
0  _ 
0  _ 
C  - 
0  ... 
C  _. 
0  ... 
C  ... 
MC  . 
0  . 


H.R.  1833  Partial  Birth  Abortion  Ban 


C 

MC  

C 

MC 

C 

C  

C 

MC  

MC  

0 

0  . 

0 

C 

0 

0 

0 

0 


0 

0 

MC 

s 

MC 

C 

MO 

MC 

MC 

MC 

0 
0 

MC  .- 
MC  ._, 

0 

0 

0 

0 

0 

HC  ._ 
0  


HJI.  2546 

HJ.  Res.  115  _... 

HJI.  2586  

HJI.  2539 

HR.  2586  

HJI  2564  

HJ.  Rei.  122 

HJI.  2606  

H.R.  1788  

HJI.  1350  

HJJ.  2621  

HA  1745  

H.  Con.  Res.  122  . 

HJI.  5Sa 

HJI.  2677 

HJI.  2854 

HJI.  994 

HJJ.  3021  

HJI.  3019 

HJI.  2703  

HR.  2202 

HJ.  Res.  165 

H.R.  125  

H.R.  3136  

HJI.  3103  

HJ.  Res.  159  

HJI.  842  

HJI.  2715 

HJI.  1675 

HJ.  Res.  175 

HJI.  2641 

H.R.  2149 

HR.  2974 

HR.  3120 

H.R.  2406 

HJJ.  3322 

HR.  3286 

HJJ.  3230  

H.  Con.  Res.  17B  . 

HJJ.  3415  

HJI.  3259  , 

H.R.  3144 

HJI.  3448 

HJI.  1227  

HJI.  3517 

HJI.  3540 

HR.  3562 

H.K.  2754 

HJJ.  3603 

HJJ.  3610  

HJJ.  3662  

HJJ.  3666 

HJJ.  3675 

H.R.  3755 

H.R,  3754 


DC.  Approps. 
Cont,  Res.  FY  1996 
Debt  Limit  . 


CC  Termination  Act  , 
Increase  Debt  Limit  . 
Lobbying  Reform  . 


Further  Cont.  Resolution  

Prohibition  on  Funds  tor  Bosma 
Amtrak  Reform 


Mantime  Secunty  Act 

Protect  Federal  Trust  Funds  . 
Utah  Public  Lands  , 


Budget  Res  W/President _. 

Teus  Low-Level  Radnactne  .. 
Natl.  Parks  t  Wildlife  Retuge  . 

Farm  Bill 

Small  Basmta  Gmalli  ._ 

IMt  UntlwiMt 

Coot.  Rpprnfis.  FY  1996 .— . 


Etfectwe  Death  Penalty  . 

Immigration  

Further  Cont,  Approps  , 
Gun  Cnme  Enforcement  , 


Contract  m/Amenca  Advancemeat  . 

Health  Coverage  Affordability 

Ta  Lmitation  Const,  Aitidmt. 

Truth  in  Budgeting  Act  

Papeiwork  Elimination  Act 

Natl  Wildlife  Reiiige 

Further  Cont,  Aooraps.  FY  1996  _. 

U.S.  Marshals  Service  

Ocean  Shipping  Refpim  

Cnmes  Against  Children  t  Eldcflu  . 

Witness  I  Jury  Tampering  

U.S.  Itousing  Act  of  1996  

Omnibus  Cmlian  Science  Autli 

Adoption  Promotion  t  Stability 

OoD  Auth  FY  1997  . 


Con  Res  on  the  BudgeL  1997  . 

Repeal  4.3  cent  fuel  tai 

Intell.  Auth  FY  1997 

Defend  Ametca  Act 

Small  Bus.  Job  Protection  

Employee  Commuting  Flesbility . 
Mil.  Const  Aporops  FY  1997  .._ 

For  Ops  Approps  FY  1997  

Wl  Works  Waiver  Approval 


Shipbuilding  Trade  Agreement  

Agriculture  Appropriations.  FY  1997  . 

Defense  Appropriations.  FY  1997 

Intenof  Aeprops.  FY  1997  

V/VHUD  Approps  _ 

Transportation  Approps _„ 

Labor/HHS  Aoproos 

Leg.  Branch  l^pprops  


k  237-190  (ll/lrtS). 

k  241-181  (lUlfl5). 

A:  216-210  (11*951. 

A:  22(>-200  (1U1W95). 

A.  voce  vote  (11/1 1/95) 

A:  220-185  (11/10«). 

A:<ocavote(ll/16m). 

A:  249-176  (1U1V95) 

k  239-181  (11/17/95) 

H  voce  vote  (11/30/95), 

A:  voce  vote  (I2/S/95), 

Ptt  223-183  k  228-184  (I2/14A5) 

PQ:  221-197  A.  voce  vote  (5/1V96) 

Ptt  230-188  k  229-189  (12/14/95) 

A:vDcevoU(12/2IV95) 

labM  am») 

Ptt  228-182  k  244-168  (2/28/96) 
Tabled  (V17/96). 

k  voce  «git  annsi. 

Ptt  «D««  vole  A:  235-175  (3/7/9E). 

A:  251-157  (yi3fl6). 

Ptt  233-152  A:  voce  vote  (3^9/96) 

Ptt  234-187  A:  237-183  (3/21/96) 

A:  244-16C  (3/22/96). 

PQ:  Z32-II0  k  232-177.  [3/2t%) 

Ptt  229-1(6  A:  ttace  We  (3'79/96) 

Ptt  232-168  k  234-162  (4/15/96) 

A:  voa  Mb  (4n7/9S) 

A  «oct  «lt  MtnSi. 

A  voce  vrtt  (4/24/96) 

A  voce  «Mt  14/24/96) 

PQ:  219-203  A  woe  vote  (5^/96). 

k  422-0  (S/lfl6). 

k  ma  vote  (5/7/96) 

A  voo  vote  (5/7/961. 

Ptt  218-208  A  «a»  vote  (5*96). 

A  von  nil  (5/9/96). 

A  voa  «la  (5*96). 

A  235-149  (yiQ/90. 

Ptt  227-196  A  voa  vote  OnVK) 

Ptt  221-181  A  voc*  vote  (5/21/96) 

A:  mca  Nit  (5/21/96). 

A  219-211  am/Kt. 

kwctKHtonam. 

A  von  wte  (6/y96). 
A:  363-59  16*96) 
A:  na  Nil  (6/12^61 
A:  toctaaie  (6/11/96). 
kmaim  (6^3/96) 
A  voce  «Mt  (6/1M6). 
k  246-166  (6«n6). 
A  voce  vote  (6i?fi/96). 

A  voce  vote  (7/10/96) 


Codes:  0-open  rule;  MO-modified  open  rule:  MC-modi(ied  closed  rule;  S/C-structure4/closed  rule:  *-adootion  vote.  D-deteated:  Pttprevious  guestnn  vote.  Source:  Notees  ot  ktm  Talw.  Committee  on  Rules.  104tt  Congress 


Mr.  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distingnished  gen- 
tleman from  Michiiran  [Mr.  Knollen- 
BERG],  a  member  of  both  the  Commit- 
tee on  Economic  and  Educational  Op- 
portunities and  the  Committee  on  Ap- 
propriations. 

Mr.  KNOLLENBERG.  Mr.  Speaker,  I 
thank  the  gentleman  from  Florida  for 
yielding  me  the  time. 

Mr.  Speaker,  every  hard  working 
American  family  stands  to  benefit 
from  the  policies  the  Republican  Con- 
gress is  moving  forward. 

Despite  the  outrageous  scare  tactics 
and  the  "sky  is  falling"  strategy  of  the 
Democrats,  the  future  will  be  better  for 
our  children  and  our  grandchildren. 

We  have  successfully  aimed  to  cut 
wasteful  spending,  reduce  duplication, 
and  lower  taxes  to  get  the  Government 
out  of  our  workers  checkbooks.  And 
with  a  balanced  budget,  lower  interest 
rates  will  mean  lower  mortgages,  lower 
car  payments,  and  more  affordable  stu- 
dent loans. 

We  have  pushed  for  welfare  reform 
that  rewards  hard  work  and  persever- 
ance and  returns  the  expectation  of 
personal  responsibility.  The  Democrats 
and  President  Clinton  have  only  blown 


hot  air  at  welfare  reform  while  still 
pushing  the  same  old  spend-spend- 
spend  welfare  state. 

Republicans  have  promoted  work- 
place safety  protections  and  pushed  for 
better  designed  programs  to  help  stu- 
dents go  to  college. 

And  if  you  really  want  to  help  work- 
ing families,  we'll  cut  their  taxes  and 
let  them  keep  more  of  their  hard- 
eajiTied  money  rather  than  give  them  90 
cents  an  hour. 

We've  made  solid  progress  to  cut 
spending,  balance  the  budget,  and 
make  this  Government  work  better. 
This  bill  is  an  important  part  of  the 
fight.  So  reject  the  deception  and  the 
distortions.  Support  the  rule.  It  is  a 
good  rule.  It  is  an  open  rule  and  sup- 
port this  bill. 

Mr.  FROST.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Tanner]. 

Mr.  TANNER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  this  is  about  fairness, 
as  the  gentleman  from  Mississippi  [Mr. 
Taylor]  said  earlier,  and  this  is  the 
only  way  we  know  to  bring  this  matter 
to  the  floor  at  this  time. 


Military  retirees  and  their  depend- 
ents who  are  Medicare  eligible  over  the 
age  of  65  are  now  being  forced  out  of 
the  military  health  care  system  and  on 
to  Medicare.  Under  current  law,  the 
Department  of  Defense  cannot  be  reim- 
bursed by  HCFA  for  treating  Medicare- 
eligible  retirees.  Without  Medicare  re- 
imbursement, the  Retired  Officers  As- 
sociation said  these  words:  The  DOD 
has  no  funding  or  financial  incentive  to 
treat  military  Medicare  eligibles;  thus, 
they  are  being  shoved  out  of  the  mili- 
tary health  care  system  and  on  to 
Medicare. 

D  1715 

If  that  were  not  bad  enough, 
CHAMPUS  eligible  beneficiaries  who 
enroll  are  abruptly  disenfranchised 
from  Tricare  when  they  become  Medi- 
care eligible. 

After  we  looked  at  the  Persian  Gulf 
war  3  years  ago  and  realized  that  we 
could  have  had  a  problem  if  as  many 
people  had  gotten  hurt  as  possibly 
could  have,  in  treating  them,  we  de- 
cided we  ought  to  not  persist  in  a  draw- 
down of  medical  personnel  and  medical 
infrastructure  in  our  active  guard  and 
reserve  forces.  And  so  at  that  time  we 
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passed  MediGuaxd  aJIowin?  the  Gov- 
ernors of  the  various  States  to  select 
medically  underse -ved  areas  in  those 
States,  and  then  ve  would  use  reserve 
and  gruard  personal  il  to  go  and  conduct 
what  we  would  cal.  I  suppose,  defen- 
sive medicine,  scresning  for  high  blood 
pressure  and  so  lorth,  to  keep  that 
ready  military  medical  infrastructure 
in  place  in  case  we  have  another  situa- 
tion like  the  Persian  Gulf. 

I  am  convinced  tliat  military  medical 
readiness  will  suffer  if  these  people  are 
continued  to  be  denied  access  to  care. 
Our  medical  military  system  must  at- 
tract, train,  and  retain  physicians  and 
other  health  care  personnel  if  it  is 
going  to  be  a  capible  and  viable  na- 
tional resource  for  jut  defense. 

Medicare  subvent  ion  provides  this  in- 
stitutional foundation  which  is  needed 
to  meet  any  contingency  operation  and 
will  ensure  that  oir  military  retirees 
have  the  freedom  of  choice  in  health 
care  that  they  havs  earned,  have  been 
promised  anf*  deserre. 

Now  they  ty,  well,  this  is  out  of 
order  becaut  we  ai  e  in  an  open  rule  on 
Labor-HHS.  This  is  telling  HHS  in  this 
bill  that  they  can  reimburse  the  De- 
partment of  Defens!  for  these  people.  It 
is  the  same  .-noney  the  same  illnesses, 
the  same  medical  people,  but  we  do  not 
force  military  retiiees  over  the  age  of 
65  out  of  militaryj  hospitals.  That  is 
just  plain  wrong,     i 

There  is  a  remedj^  under  this  bill  to 
do  it.  If  we  could  defeat  this  nile  or  the 
previous  question,  then  we  can  have 
our  amendment,  wliich  was  denied  us 
in  the  Committee  on  Rules,  brought  on 
the  floor  for  a  vote  That  is  all  we  ask. 

Mr.  FROST.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentlewoman  from 
Texas  [Ms.  JACKSO^fLEE]. 

(Ms.  JACKSON-LEE  of  Texas  asked 
and  was  given  pem^ission  to  revise  and 
extend  her  renmrksi ) 

Ms.  JACKSON-LfiE  of  Texas.  Mr. 
Speaker,  we  come  again  to  a  time  when 
this  Congress  is  otfering  to  the  Amer- 
ican public  the  multistrike  bill  and  ev- 
eryone is  out.  I  would  have  hoped  that 
after  last  year  we  could  have  come  to 
the  table  of  compramlse  on  the  Labor, 
Health  and  HumanJ  Services  and  Edu- 
cation appropriaticins  bill,  but  we  find 
that  this  department  is  underfunded 
some  $6.15  billion  b^low  the  President's 
request. 


What  strikes  me 
have  given  up  on 
funding  Head  Staift 


Dhe  most  is  that  we 

children  by  under- 

by  $38.1   million. 


the  Nation,  and  one 


which  serves  only  7^  10,000  out  of  the  two 
million  children  wlo  are  currently  eli- 
gible for  this  important  and  effective 
early  childhood  pro  rram. 

Just  a  couple  of  i  ireeks  ago  I  had  the 
opportunity  to  be  in  California  discuss- 
ing the  crisis  of  juvenile  crime  all  over 


thing  that  we  were 


assured  of  or  codvinced  of,  as  the 
RAND  study  has  iidicated,  that  it  is 
the  upfront  cost  that  will  allow  us  to 
invest  in  Americans  and  prevent  the 


incarceration  of  citizens  in  their  later 
life. 

I  cannot  understand  my  Republican 
colleagues  for  striking  out  Head  Start 
once  more  and  disallowing  the  numbers 
of  children  that  need  this  service  to 
not  be  served.  Additionally,  I  cannot 
understand  if  this  is  a  Nation  of  work- 
ing people,  supporting  working  Ameri- 
cans, that  we  would  cut  the  dollars 
that  promotes  workplace  safety  and 
health  and  also  pensions  security. 

Just  yesterday,  in  a  very  grrateful 
manner,  the  Senate  voted  overwhelm- 
ingly to  support  the  increase  in  the 
minimum  wage.  We  now  in  the  House 
of  Representatives  will  be  dealing  with 
a  bill  that  says  to  the  American  work- 
ers that  they  are  out.  We  strike  them 
out  on  workplace  safety,  we  strike 
them  out  in  health  care  and  we  strike 
them  out  in  pension  security. 

We  have  worked  over  the  last  2  years 
to  ensiire  that  our  young  people  have 
an  appreciation  for  work.  The  Youth 
Summer  Jobs  Progr  •  has  been  one 
that  I  have  personaJl  a,ken  charge  to 
see  that  we  respect  the  fact  that  young 
people  care  about  work.  We  cut  it  in 
1995,  they  cut  it  in  fiscal  year  1996,  but 
yet  we  were  able  to  see  that  it  sur- 
vived. Here  we  go  ap  un,  we  are  now  at 
442,000  youth  who  ca  not  be  served  be- 
cause of  the  cuts  in  ;  ne  Youth  Summer 
Jobs  Program.  I  think  it  is  important 
that  we  recognize  that  America  is  a 
country  of  inclusiveness. 

I  would  say  that,  in  addition  to  in- 
cluding our  youth,  we  should  recognize 
those  who  suffer  from  mental  illness 
and  drug  abuse.  The  bill  provides  less 
funding  for  the  Substance  Abuse  and 
Mental  Health  Services  Administra- 
tion. The  amoimt,  $1.85  billion,  is  an 
aggregated  cut  of  $33.9  million  below 
the  current  funding  level  and  is  $248 
million  below  the  administration's  re- 
quest. 

Just  for  a  moment,  one  of  the  things 
I  have  heard  often  when  I  have  spoken 
to  my  health  care  providers  in  Texas  is 
that  mental  health  is  an  important 
issue.  I  think  if  we  defeat  this  rule  we 
will  be  able  to  support  youth,  children, 
and  those  who  suffer  from  mental  ill- 
ness and  substance  abuse.  I  ask  my  col- 
leagues to  defeat  the  rule. 

Mr.  FROST.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker,  I  rise  in 
strong  opposition  today  of  the  Labor, 
Health  and  Human  Services  and  Edu- 
cation appropriations  bill.  While  we 
should  be  investing  more  in  education 
to  give  our  children  the  tools  of  oppor- 
tunity in  order  to  succeed,  the  Ging- 
rich Congress  continues  its  assault  on 
education. 

The  central  theme  of  the  leadership 
revolution  has  been  to  deny  working 
fanulies  and  children  in  this  country 
educational  opportunities  at  every 
level  of  their  academic  development. 
And  this  bill  is  more  of  the  same. 


The  enrollment  in  public  schools 
today  is  rising.  Tuition  costs  for  col- 
lege are  going  through  the  roof  and 
working  families  are  being  squeezed 
just  to  make  ends  meet.  This  Congress 
should  be  doing  everything  in  its  power 
to  expand  access  to  a  college  edu- 
cation, to  maintain  support  for  local 
schools,  ensure  that  every  child  who 
walks  into  a  classroom  is  healthy,  fed, 
and  ready  to  learn. 

This  bill  does  the  exact  opposite.  It 
slashes  education.  That  is  dumb  and  it 
is  wrong.  Let  me  cite  the  blows  in- 
flicted by  this  bill. 

Our  national  investment  in  elemen- 
tary and  secondary  education  is  cut  by 
$400  million  from  last  year's  level.  The 
bill  kicks  15,000  children  out  of  Head 
Start.  It  denies  150,000  children  needed 
help  in  reading  and  mathematics  for 
next  year.  The  bill  stops  Federal  fund- 
ing of  school  reform.  Goals  2000,  which 
enables  teachers  to  reform  our  schools, 
to  discover  innovative  methods  to  im- 
prove the  academic  performance  of  all 
students,  is  eliminated  under  this  bill. 
It  slashes  safe  and  drug-free  schools, 
putting  children  in  my  district  in  New 
Haven,  CT  at  risk  of  violence  in  their 
schools. 

In  higher  education  the  bill  would 
deny  191,000  students  Pell  Grants  next 
year.  The  bill  denies  96,000  deserving 
postsecondary  students  the  oppor- 
tunity to  receive  low-interest  Perkins 
loans.  It  reduces  funds  to  administer 
the  direct  lending  program,  limiting 
the  number  of  loans  available  to  stu- 
dents and  working  families  for  14  col- 
leges and  universities  in  Connecticut. 

The  Gingrich  revolutionaries  just  do 
not  get  it.  We  have  been  down  this  road 
before.  The  American  people  have  spo- 
ken out  loudly  and  clearly  in  opposi- 
tion to  £Ln  extreme  Republican  agenda, 
yet  it  has  reared  its  ugly  head  once 
again  in  this  bill.  The  American  people 
understand  that  the  only  way  that  we 
move  competitively  into  the  21st  cen- 
tury is  through  an  educated  work 
force. 

Educating  our  kids  is  primary  to 
families  today.  Dismantling  public 
education  in  this  country  is  the  wrong 
way  to  balance  a  budget.  We  should  re- 
ject this  all-out  attack  on  education 
for  middle-class  Americans. 

Some  of  my  opponents  say  the  Re- 
publicans have  changed  their  tune  from 
4  months  ago,  found  faith  in  America's 
public  education.  This  is  simply  not 
true.  I  call  on  my  colleagues  to  reject 
this  extreme  antieducation  bill. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  such 
time  as  she  may  consimne  to  the  gen- 
tlewoman from  Ohio,  Judge  Pryce.  a 
distinguished  member  of  the  Commit- 
tee on  Rules. 

Ms.  PRYCE.  Mr.  Speaker,  I  thank  my 
friend  from  Florida,  Mr.  Goss.  for 
yielding  me  the  time,  and  I  rise  in  sup- 
port of  both  the  rule  and  the  Labor- 
HHS  appropriations  bill. 

First,  this  is  another  open  rule.  With 
the  exception  of  the  legislative  branch 
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appropriations  bill,  which  we  consid- 
ered earlier  today,  all  of  the  regular 
spending  bills  that  have  come  to  the 
floor  of  the  House  this  year  have  been 
considered  under  an  open  amendment 
process,  and  we  continue  that  same 
spirit  of  unrestricted  debate  today. 

Second.  I'd  like  to  commend  Chair- 
man Porter  for  crafting  a  very  respon- 
sible bill — one  that  keeps  our  commit- 
ment to  preserving  and  protecting  the 
health,  welfare,  and  Social  Security  of 
the  American  people. 

Although  this  year's  bill  freezes 
spending  for  many  programs  at  last 
year's  level,  the  bill  does  provide  in- 
creased funding  for  education  and  Head 
Start,  for  block  grants  that  support 
child  care  and  community  services,  for 
the  Violence  Against  Women  Act,  for 
the  National  Institutes  of  Health,  and 
for  valuable  outreach  and  support  pro- 
grams like  TRIO — which  encourages 
young  people  in  my  district  of  Colum- 
bus, OH,  to  pursue  a  college  education. 

Even  with  the  increased  funding  lev- 
els. Mr.  Speaker,  the  bill  is  within  the 
602(b)  allocation,  and  as  our  colleaigues 
know,  that  is  crucial  to  keeping  us  on 
the  glidepath  to  a  balanced  Federal 
budget. 


As  we  work  to  get  our  fiscal  house  in 
order,  we  must  ensure  that  all  funding 
is  spent  efficiently  and  where  it  is  most 
effective  in  our  society.  This  bill 
achieves  this  important  goal  by  empha- 
sizing, among  other  things,  local  con- 
trol, parental  involvement,  and  basic 
academics. 

Notwithstanding  the  challenge  of 
balancing  the  Federal  budget  in  6 
years,  I  believe  H.R.  3755  makes  the 
right  kind  of  investment  in  education, 
job  training,  and  health,  while  also 
shrinking  the  size  of  government  and 
funding  only  those  programs  that  have 
demonstrated  their  effectiveness. 

Mr.  Speaker,  the  Labor-HHS  bill  is 
one  of  the  largest  of  the  13  annual 
spending  bills,  and  under  this  open 
rule,  we  will  have  the  opportunity  to 
discuss  spending  priorities  in  a  fair  and 
open  manner,  and  I  look  forward  to 
that  debate.  I  urge  my  colleagues  to 
support  this  open  rule  and  the  underly- 
ing legislation. 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  a  no  vote  on  the 
previous  question.  If  the  previous  ques- 
tion is  defeated.  I  shall  offer  an  amend- 
ment to  the  rule  which  will  make  in 
order  the  amendment  by  the  gentleman 


from  Mississippi.  Representative  Tay- 
lor. 

The  Taylor  amendment  seeks  to 
allow  HCFA  to  reimburse  DOD  for 
treatment  in  military  medical  facili- 
ties of  military  retirees  and  their  de- 
pendents over  the  age  of  65  who  axe 
Medicare  eligible. 

Mr.  Speaker,  I  include  the  text  of  the 
proposed  amendment  to  the  rule  at  this 
point  in  the  Record. 

On  page  2.  line  15.  of  H.  Res.  472.  imme- 
diately after  "waived."  Insert  the  following': 

"Notwithstanding  any  other  provision  of 
this  rule.  It  shall  be  In  order  to  consider  an 
amendment  to  be  offered  by  Representative 
Taylor  of  Mississippi  or  his  designee,  which 
shall  be  In  order  without  Intervention  of  any 
point  of  order  (except  those  arising  under 
section  425(a)  of  the  Congressional  Budget 
Act  of  1974)  or  a  demand  for  a  division  of  the 
question,  and  shall  be  considered  as  restd." 

Mr.  Speaker,  at  the  beginning  of  this 
Congress  the  Republican  majority 
claimed  the  House  was  going  to  con- 
sider bills  under  an  open  process.  I 
want  to  point  out  that  60  percent  of  the 
legislation  in  this  session  has  been  con- 
sidered under  a  restrictive  process. 

Mr.  Speaker,  I  include  the  following 
extraneous  material  for  the  Recx)RD: 
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Bill  No. 


Title 


Resolubofl  No 


Pixtu  used  lor  floor  consiteratno 


Amoeinents 


HJ».  1- 

H.  Res.  6  ... 

HX.  5* 

HJ.  Res.  2*  . 
H.Rcs.(3  - 
HR.  101  .._ 


Comgliance  

Ooenmg  Day  Rules  Peckaie 

Unfunded  Mandates  „_ 

Balanced  Budget  . 


Committee  Hejnngs  Scheduling _ _ 

To  transfer  a  parcel  of  land  to  tlie  Taos  Pueblo  Indians  of  New  Mei- 

ICO. 

H.R.  400  To  prnide  for  tne  echange  of  lands  within  Gates  of  the  Aittc  Na- 

tnnal  Part  Preserve. 

H.R.  MO  To  provide  fr'  the  comieiiance  of  lands  to  certain  indnnduals  in 

Butte  County.  California. 

Line  Item  Veto 

Victim  Restitutm  M  ol  199S 


RR.  2*  

H.R.  665;  .. 

HJi  667-  I 
IIR.668*  _. 
llR.72r  _ 

H.R.  7- 

HJJ.  729*  „, 

S.  2 

HJJ.  831  ..... 

HJI.  830-  .... 
HJI.  889  ..... 
H.R.  450-  ... 
HJI.  1022*  .. 
H  R.  926-  ... 
HJt.  925*  ... 
HJI  1058-  . 
HJI  988-  _ 
HJI.  956'  _. 
H.R.  1 158  _. 
HJ.  Res.  73* 

HJt.  4-  

HJI.  1271-  . 
HJJ.660*  _ 
HJt.  1215*  - 
HJt.  483  _ 
HJI.  655  __ 
HJI.  1361  _ 
HJI.  961  _ 
HJI.  535  ._. 
HJI.  584  .... 

HJI.  614  .... 


H  Con.  Res.  67  . 

H.R.  1561  

H.R.  1530  


HJI.  1817  .. 
HJI  1854  _ 

H.R.  1868  .. 
H.R.  1905  ... 
HJ.  Res.  79 


H.R  1944  

HJ).  1868  (2od  rale) . 


Enlusonaiy  Role  Relonn  tet  o(  1995 

Violeflt  Cnmioal  Incaicnation  4ct  of  1995 

The  Cnmmal  Alien  Deportation  Impravement  Act 

local  Government  Law  Entoreement  Block  Grants 

National  Security  Revitaloation  Act _ 

Oeat^  Penalty/Haheas 

Senate  Compliance 

To  Permanently  Eitend  the  Health  bisurance  Deduction  lor  tiK  Sdl- 

tm  ployed. 
The  Papcnmni  Reduction  Act 


Emergency  Supplemental/Rescinding  Certain  Budget  Authonty 
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Mr.  FROST.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  I  again  thank  the  gentleman 
for  jrielding  me  this  time. 

Mr.  Speaker,  the  people  of  this  body 
are  going  to  have  two  chances  to  vote 
on  Medicare  subvention.  Again,  270 
Members,  including  the  chairman  of 
the  Committee  on  Rules,  who  is  not 
here  on  the  floor  unfortunately,  are 
sponsors  of  this  measure.  The  chair- 
man of  the  Committee  on  Appropria- 
tions, the  gentleman  from  Louisiana 
[Mr.  Livingston];  the  chairman  of  the 
Committee  on  National  Security,  the 
gentleman  from  South  Carolina  [Mr. 
Spence];  the  chairman  of  the  Commit- 
tee on  Veterans'  Affairs,  the  gentleman 
from  Arizona  [Mr.  Stump];  and  the 
ranking  Democrats  who  serve  on  those 
committees  are  cosponsors  of  this 
measure. 

D  1730 

It  is  the  right  thing.  They  are  the 
only  people  in  America  who  were  prom- 
ised health  care  and  the  only  people  in 
America  who  are  being  denied  the 
health  care  they  deserve. 

We  have  a  chance  to  fix  that.  Two 
hundred  fifty-seven  Members  of  this 
body,  including  most  recently  258,  be- 
cause the  gentleman  from  Minnesota 
[Mr.  Peterson]  has  signed  on,  have 
said  this  is  something  that  this  Nation 
ought  to  do.  It  is  a  promise  that  ought 
to  be  kept. 

Mr.  Speaker,  we  should  defeat  the 
rule  and  make  this  in  order.  If  it  is  not, 
then  I  am  going  to  take  the  words  of 
the  gentlewoman  from  Ohio  [Mr. 
Pryce],  who  is  a  cosponsor  of  this 
measure,  to  task  and  see  if  it  is  truly 
an  open  rule,  and  we  will  offer  it  as  an 
amendment  so  that  the  Members  of 
this  body  will  have  the  chance  to  do 
the  right  thing  for  our  Nation's  mili- 
tary retirees;  to  prove  that  we  are  put- 
ting right  over  procedure  and  we  are 
going  to  keep  our  promises  to  the  mili- 
tary retirees  of  this  country. 

Mr.  GOSS.  Mr.  Speaker,  I  would  say 
to  the  gentleman  from  Texas  [Mr. 
Frost],  we  had  one  member  of  the 
Committee  on  Rules  come  in  unexpect- 
edly. I  would  ask  if  I  may  deviate  to 
recognize  the  gentlewoman  from  Utah, 
Ms.  Enid  Greene.  It  will  be  a  short 
statement. 


Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Utah  [Ms.  Greene]. 

Ms.  GREENE  of  Utah.  Mr.  Speaker,  I 
rise  in  support  of  the  rule.  It  is  an  open 
rule  that  will  provide  thorough  consid- 
eration of  the  issues  by  allowing 
amendments  to  be  offered  on  the  floor. 

Mr.  Speaker,  I  think  it  is  important 
that  we  note  that  for  too  many  years 
Washington  has  spent  tax  dollars  and 
created  bloated  bureaucracies  to  show 
that  we  care.  Nowhere  is  this  more  ap- 
parent than  when  we  look  at  what 
Washington  has  done  to  our  education 
systenn. 

Today,  we  have  760  federally  run  edu- 
cation programs  administered  by  a 
jumble  of  39  separate  Federal  depart- 
ments, agencies,  boards,  and  commis- 
sions at  a  cost  of  $120  billion  to  the 
American  taxpayers. 

But,  Mr.  Chairman,  for  all  those  pro- 
grams and  all  that  money,  student  aca- 
demic performance  in  this  country  has 
not  improved  in  the  last  20  years.  In 
fact,  we  have  seen  a  steady  decline  in 
student  performance  as  parents  and 
local  communities  have  less  control 
over  their  children's  educations. 

SAT  scores  have  dropped  from  a  total 
average  of  937  in  1972  to  902  in  1994:  66 
percent  of  our  17-year-olds  do  not  read 
at  a  proficient  level;  reading  scores  are 
down,  science  scores  are  down,  and 
United  States  students  score  worse  in 
math  than  all  major  countries  except 
Spain. 

Now,  there  is  no  doubt  that  many  of 
these  programs  are  well  intentioned, 
but  good  intentions  are  not  good 
enough  when  dealing  with  our  chil- 
dren's education.  Clearly,  the  Washing- 
ton education  bureaucracy  simply  has 
not  accomplished  what  needs  to  be  ac- 
complished for  our  children  and  there 
may  be  no  better  example  of  how  using 
spending  as  the  chief  or  only  measure- 
ment of  creating  educational  excel- 
lence hats  failed  this  Nation  and  our 
childi^n  than  my  own  State  of  Utah. 

Mr.  Speaker,  my  State  of  Utah  ranks 
last  in  the  50  States  in  per-pupil  spend- 
ing in  the  Nation,  yet  it  ranks  second 
in  the  Nation  in  the  number  of  high 
school  graduates,  first  in  the  Nation 
for  the  number  of  residents  who  have 
attended  college,  and  the  scores  of 
Utah  students  taking  the  ACT  test  in 
1995  rose  in  every  subject  and  were 
higher  than  the  national  ACT  group  in 
every  area. 


As  the  President  said  in  his  State  of 
the  Union  Address,  "The  era  of  big  gov- 
ernment is  over."  and  it  is  time  to  em- 
power our  State  and  local  communities 
to  pick  up  where  Washington  needs  to 
jump  off. 

Let  me  stress,  Mr.  Speaker,  this  bill 
does  not  gut  education  programs.  This 
bill  freezes  spending  at  last  year's  level 
for  the  title  I  program  for  disadvan- 
taged students  as  well  as  for  the  Safe 
and  Drug-Free  Schools  Program. 
Spending  for  the  Head  Start  Program 
is  increased  by  $31  million  above  the 
1996  level,  and  PeU  grants  are  increased 
to  a  maximum  of  $2,500,  up  from  $2,470 
just  last  year. 

Mr.  Speaker,  with  all  the  helping  the 
Federal  Government  has  been  doing 
over  the  last  30  or  40  years,  is  it  not 
time  to  explore  other  ways  of  giving 
our  children  the  first-rate  education 
they  need  and  deserve? 

Mr.  Chaij-man.  I  urge  my  colleagues 
to  support  the  rule  and  the  bill. 

Mr.  FROST.  Mr.  Speaker,  we  have  no 
remaining  speakers,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  first  of  all 
point  out  that  already  we  seem  to 
somehow  get  away  from  preciseness  in 
the  use  of  words.  I  heard  "cuts  in  the 
Head  Start  Program."  There  are  no 
cuts  in  the  Head  Start  Program.  As  the 
charts  will  show  and  as  the  debate  will 
show  as  we  go  into  the  2  hours  of  gen- 
eral debate  and  the  individual  open 
rule  amendments,  I  am  sure  we  are 
going  to  see  the  charts  are  going  to  be 
displayed  that  in  fact  there  are  in- 
creases in  programs  like  Head  Start; 
good  programs  that  deserve  increases. 

We  have  before  us  a  situation  where 
we  have  many  programs  that  are  nice 
to  have,  that  are  funded  by  the  Federal 
Government.  And  we  have  many  pro- 
grams that  are,  I  guess  we  should  say 
that  we  need  to  have,  that  are  funded 
by  the  Federal  Government  for  people 
who  have  true  serious  needs  and  no 
other  place  to  turn. 

And  I  think  it  is  important  to  try 
and  make  the  distinctions  between 
"nice  to  have,"  and  "need  to  have" 
programs  because  sometimes  we  forget 
here  that  all  of  the  moneys  from  these 
programs  do  not  come  from  Washing- 
ton, they  come  from  us,  the  people,  the 
taxpayers,  from  back  home.  And  if  we 
do  a  pretty  good  job  of  what  we  do 
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restraint.  And  I 
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deljatable  point,  but  it 
is  not  much  re- 
going  to  oppose 
spending.  That 
limit.  How  does 
other  priorities 
are  the  kinds  of 
very   concerned 
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the  consequences  of  their  actions, 
whatever  their  actions  and  behaviors 
may  be.  But  I  think  to  say  that  we  are 
going  to  lose  the  world  with  teen  preg- 
nancy because  we  do  not  spend  $30  mil- 
lion on  critical  knowledge  about  how 
you  get  pregnant  is  stretching  the 
point  just  a  bit.  And  I  would  suggest 
that  many  American  taxpayers  are 
going  to  say  that  that  is  $30  million 
that  might  be  well  spent  in  other  pro- 
grajns  that  will  be  better  used  to  pre- 
vent teen  pregnancy. 

I  take  a  look  at  the  total  difference. 
It  is  about  $5.5  billion  of  what  the 
President  asked,  which  is  virtually  ev- 
erything that  was  put  on  the  plate,  be- 
cause the  President  is  in  the  position 
of  being  the  candy  store  proprietor  in 
this  budget  process.  He  can  come  into 
the  candy  store  and  say.  Look,  help 
yourself  we  have  all  of  these  things. 
Somebody  has  to  be  responsible  and 
say  yes,  there  are  all  of  these  wonder- 
ful opportunities,  but  we  have  to  pay 
for  these  things  and  somebody  has  to 
pay  for  them  and  that  is  of  course  the 
taxpayer,  and  besides  if  we  consume 
too  much  candy,  we  will  get  a  tummy 
ache  or  worse. 

We  are  in  a  position  right  now  of 
being  the  people  who  are  the  respon- 
sible party  in  the  candy  store  and  say- 
ing we  have  to  exercise  some  restraint 
both  for  price  and  behavioral  rejisons 
about  how  we  go  about  doing  things, 
and  that  is  what  this  2  hours  of  general 
debate  and  these  amendments  are 
going  to  lead  to:  legitimate  differences 
of  opinion  about  what  is  nice  to  have 
and  what  is  need  to  have  in  this  area. 

And  finally,  Mr.  Speaker,  with  regard 
to  the  proposal  to  defeat  the  rule,  I 
think  that  would  be  a  very  short- 
sighted action  at  this  point.  We  should 
support  the  rule,  and  we  should  vote 
■yes"  on  the  previous  question  for  a 
very  simple  reasons.  We  have  an  appro- 
priations bill  here  that  has  got  billions 
and  billions  of  dollars  that  are  nec- 
essary for  many  critical  programs,  as 
we  have  said. 

I  think  that  the  gentleman  from  Mis- 
sissippi has  made  a  very  eloquent 
statement  about  an  amendment  that 
he  feels  very  strongly  about,  and  I 
frankly  think  it  is  a  good  amendment 
and  I  wish  it  could  have  been  made  in 
order,  but  we  have  rules  in  the  House 
and  his  amendment  is  not  germane. 
And  we  all  know  it. 

The  gentleman's  aunendment  was 
voted  on  in  the  Committee  on  Rules 
and  it  was  voted  down  in  the  Commit- 
tee on  Rules  because  it  is  not  germane. 
It  is  legislating  on  an  appropriations 
bill.  We  do  not  legislate  on  an  appro- 
priations bill  unless  we  follow  a  proto- 
col. The  protocol  is  well-known.  The 
protocol  is  you  have  to  get  a  letter  of 
no  objection  from  the  authorizing  com- 
mittees, and  we  have  suggested  that  to 
the  gentleman  from  Mississippi.  He  has 
a  remedy  to  take.  And  I  would  urge 
him  to  do  it  because  I  think  he  has  a 


good  piece  of  legislation,  with  a  signifi- 
cant number  of  cosponsors,  which  will 
do  well  on  its  own  merits  properly 
brought  forward  to  the  House  vehicle. 
This  is  not  the  proper  vehicle,  and  he  is 
asking  us  to  violate  our  rules  and  pro- 
tocol if  we  are  going  to  try  to  defeat 
the  previous  question. 

So  I  would  say  we  should  vote  "yes" 
on  the  previous  question,  and  we 
should  vote  "yes"  on  the  rule. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  .lOve  the  previous 
question  on  the  resoiution. 

The  SPEAKER  pro  tempore  (Mr.  Lm- 
DER).  The  question  is  on  ordering  the 
previous  question. 

The  question  wais  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FROST.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  clause  5  of  rule  XV,  the 
Chair  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  with  in 
which  a  vote  by  electronic  device,  if  or- 
dered will  be  taken  on  the  question  of 
agreeing  to  the  resolution. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas  218,   nays 
202,  not  voting  13,  as  follows: 
[Roll  No.  299] 
YRAS— 218 


AlUnl 

Cox 

Hansen 

Archer 

Crane 

Hastert 

Armey 

Crape 

Hastings  (WA) 

Bacbiis 

Cremeans 

Hayworth 

Baker  (CA) 

Cubln 

Hetneman 

Baker  (LA) 

Cunningham 

Herger 

Ballenger 

Davis 

Hobson 

Barr 

Deal 

Hoekstra 

Barrett  (XE) 

DeLay 

Hoke 

Barton 

Dlaz-Balart 

Horn 

Bass 

Dickey 

Hostettler 

DooUttle 

Houghton 

Bellesson 

Doman 

Hunter 

BUbray 

Dreler 

Hutchinson 

BlUrakls 

Ehlers 

Hyde 

BUley 

Ehrllch 

InglU 

Blute 

English 

Istook 

Boehlert 

Everett 

Johnson  (CT) 

Boehner 

Ewlng 

Johnson.  Sam 

BoDllla 

FaweU 

Kaslch 

Bono 

Fields  (TX) 

Kelly 

Brownback 

Flanagan 

Kim 

Bryant  (TN) 

Foley 

King 

Bonn 

Forbes 

Kingston 

Bunnlng 

Fowler 

Klug 

Ban- 

Fox 

KnoUenberg 

Burton 

Franks  (CT) 

Kolbe 

Buyer 

Franks  (NJ) 

LaHood 

Callaban 

Frellnghuysen 

Laigent 

Calvert 

Frtsa 

Latham 

Camp 

GaUegly 

LaTourette 

Campbell 

Ganske 

Laughlln 

Canady 

Gekas 

Lazlo 

Castle 

Gllchrest 

T^arh 

Chabot 

Glllmor 

Lewis  (CA) 

ChambUss 

Oilman 

Lewis  (KY) 

Chenoweth 

Goodlatte 

Ughtfoot 

Chrlstensen 

Goodllng 

Under 

Chrysler 

Goss 

Livingston 

CUnger 

Graham 

LoBlondo 

Coble 

Greene  (LT) 

Lucas 

Cobum 

Greenwood 

ManzuUo 

Collins  (GA) 

Gunderaon 

Martini 

Combest 

Gutknecht 

McCollum 

Cooley 

Hancock 

McCrery 
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McHugh 

Qulnn 

Solomon 

Mclnnls 

Radanovlch 

Souder 

Mcintosh 

Ramstad 

Spence 

McKeon 

Regula 

Steams 

Metcalf 

Rlggs 

Stockman 

Meyers 

Roberts 

Stump 

Mica 

Rogers 

Talent 

MlUer  (FL) 

Rohrabacher 

Tauzln 

Mollnarl 

Ros-Lehtlnen 

Taylor  (NO 

Moorhead 

Roth 

Thomas 

Morella 

Roukema 

Thomberry 

Myers 

Royce 

Tlahrt 

Myrlck 

Salmon 

Upton 

Nethercutt 

Ranford 

Vucanovlch 

Neumann 

Saxton 

Walker 

Ney 

Scarborough 

Walsh 

Norwood 

Schaefer 

Watts  (OK) 

Nussle 

Schlff 

Weldon  (FL) 

Oxley 

Seastrand 

Weldon  (PA) 

Packard 

Sensenbrenner 

Weller 

Parker 

Shadegg 

White 

Paxon 

Shaw 

WUtneld 

Petri 

Shays 

wicker 

Pombo 

Shuster 

Wolf 

Porter 

Skeen 

Young  (AK) 

Portman 

SnUOKMI) 

Zellff 

Pryce 

Smith  (NJ) 

Zlmmer 

QulUen 

Smith  (TX) 
NAYS-202 

Abercromble 

Frost 

Moakley 

Ackerman 

Funderburk 

MoUohan 

Andrews 

Furse 

Montgomery 

Baesler 

Gejdenson 

Moran 

Baldaccl 

Gephardt 

Moitba 

BarcU 

Geren 

Nadler 

Barrett  (WI) 

Gonzalez 

Neal 

Becerra 

Gordon 

Oberstar 

Bentsen 

Green  (TX) 

Obey 

Be  renter 

Gutierrez 

Olver 

Berman 

Hall  (OH) 

OrtU 

Bevlll 

Hall  (TX) 

Orton 

Bishop 

Hamilton 

Owens 

Blumenauer 

Harman 

Pallone 

Bonlor 

Hastings  (FL) 

Pastor 

Borskl 

Heney 

Payne  (NJ) 

Boucher 

Hefner 

Payne  (VA) 

Brewster 

HUlearj- 

Pelosl 

Browder 

Htlllard 

Peterson  (FL) 

Brown  (CA) 

Hlnchey 

Peterson  (MN) 

Brown  (FL) 

Holden 

Pickett 

Brown  (OH) 

Hoyer 

Pomeroy 

Bryant  (TX) 

Jackson  (IL) 

Poshard 

Cardln 

Jackson-Lee 

Rahall 

Chapman 

(TX) 

Rangel 

Clay 

Jacobs 

Reed 

Clayton 

Jefferson 

Richardson 

Clement 

Johason  (SD) 

Rivers 

Clybum 

Johnson.  E.  B. 

Roemer 

Coleman 

Johnston 

Rose 

Collins  (IL) 

Jones 

Roybal-AUard 

Collins  (MI) 

Kanjorskl 

Rush 

Condlt 

Kaptur 

Sabo 

Conyers 

Kennedy  (MA) 

Sanders 

Costello 

Kennedy  (RI) 

Sawyer 

Coyne 

Kennelly 

Schroeder 

Cramer 

Klldee 

Schumer 

Cummlngs 

Kleczka 

Scott 

Banner 

Kllnk 

Serrano 

de  la  Garza 

LaFalce 

Slslsky 

DeFazlo 

Levin 

Skaggs 

DeLauro 

Lewis  (GA) 

Skelton 

Dellums 

Llplnskl 

Slaughter 

Deutsch 

Lofgren 

Smith  (WA) 

Dicks 

Lowey 

Spratt 

Dlngell 

Luther 

Stenholm 

Dixon 

.Maloney 

Stokes 

Doggett 

Man  ton 

Studds 

Dooley 

.Markey 

Stupak 

Doyle 

.Martinez 

Tanner 

Duncan 

Mascara 

Tate 

Dnrbln 

Matsul 

Taylor  (MS) 

Edwards 

McCarthy 

Tejeda 

Engel 

McDermott 

Thompson 

Ensign 

McHale 

Thornton 

Esboo 

McKlnney 

Thurman 

Enns 

McNulty 

Torklldsen 

Farr 

Meehan 

Torres 

Fattah 

Meek 

Torrlcelll 

Faao 

Menendez 

Towns 

Fields  (LA) 

MlUender- 

Traflcant 

Fllser 

McDonald 

Velazquez 

Hake 

Miller  (CA) 

Vento 

Foglletta 

Mlnge 

Vlsclosky 

Frank  (MA) 

Mink 

Volkmer 

Wamp 

Ward 

Waters 


Bartlett 

Dunn 

Ford 

Gibbons 

Hayes 


Waxman  Wise 

Williams  Woolsey 

Wilson  ■    Wynn 

NOT  VOTING— 13 

Lantos 

Lincoln 

Longley 

McDade 

Stark 

n  1803 


Watt  (NO 
Yates 
Young  (FL) 


Messrs.  OWENS.  RANGEL. 

HILLEARY,  Miss  COLLINS  of  Michi- 
gan, and  Mr.  TATE  changed  their  vote 
from  "yea"  to  "nay." 

Messrs.  WATTS  of  Oklahoma, 
HERGER,  SOLOMON,  SMITH  of  Texas, 
RIGGS,  Mrs.  CHENOWETH.  Mrs.  MEY- 
ERS of  Kansas,  and  Messrs. 
Mcintosh,  smith  of  New  Jersey, 
DORNAN,  saxton.  SCARBOROUGH, 
MOORHEAD,  and  BEILENSON  changed 
their  vote  from  "nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  (Mr. 
Hutchinson).  The  question  is  on  the 
resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  on  Wednesday  July  10,  1996,  I 
was  granted  a  leave  of  absence  and  I 
missed  a  series  of  votes. 

On.rollcall  vote  number  295,  I  would 
have  voted  no. 

On  rollcall  vote  number  296.  I  would 
have  voted  no. 

On  rollcall  vote  number  297,  I  would 
have  voted  yes. 

On  rollcall  vote  number  298,  I  would 
have  voted  yes. 

On  rollcall  vote  number  299,  I  would 
have  voted  no. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  472  and  rule 
XXm,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  3755. 

n    1805 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  3755) 
making  appropriations  for  the  Depart- 
ment of  Labor,  Health,  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30,  1997,  and  for  other  pur- 
poses, with  Mr.  Walker  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Illinois  [Mr.  Porter]  and  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  each 
will  control  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Porter]. 


(By  unanimous  consent,  Mr.  Porter 
was  allowed  to  speak  out  of  order.) 

LEGISLATIVE  PR(XJRAM 

Mr.  PORTER.  Mr.  Chairman,  I  take 
this  time  simply  for  the  purpose  of  ex- 
plaining to  Members  what  the  schedule 
will  be  for  the  remainder  of  this 
evening. 

The  vote  that  was  just  taken  is  the 
last  recorded  vote,  as  I  understand  it. 
We  will  have  the  2  hours  of  debate  on 
the  bill  according  to  the  rule,  1  hour  on 
each  side,  and  we  will  then  proceed  to 
amendments  under  title  I,  the  Depart- 
ment of  Labor,  and  will  complete  that 
title  this  evening  with  votes,  if  any,  to 
be  rolled  over  to  tomorrow,  and  we  will 
designate  title  II  also. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Illinois 
[Mr.  Porter]  for  1  hour. 

Mr.  PORTER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consmne. 

n  1815 

Mr.  PORTER.  Mr.  Chairman,  let  me 
begin  by  first  thanking  the  chairman 
of  the  full  Committee  on  Appropria- 
tions for  the  extremely  helpful  role  he 
has  played  in  working  the  bill  through 
the  subcommittee  mark  and  the  full 
committee.  Obviously  he  has,  I  think, 
one  of  the  toughest  of  all  jobs  in  the 
House.  He  does  it  splendidly,  and  we 
are  all  greatly  in  his  debt. 

I  also  want  to  thank  each  of  the 
members  of  my  subcommittee  who 
worked  so  hard,  especially  the  gen- 
tleman from  Wisconsin  [Mr.  OBEY],  the 
ranking  member,  for  his  contribution 
to  the  bill,  and  for  all  of  their  partici- 
pation in  the  very  difficult  process  that 
we  have  gone  through  in  marking  up 
and  reporting  the  bill.  It  has  not  been 
easy  for  any  of  us. 

Finally  I  want  to  thank  our  staff. 
The  staff  of  the  full  Committee  on  Ap- 
propriations have  been  extremely  help- 
ful to  all  of  us.  We  hope  to  have  all  of 
the  bills,  including  this  bill,  out  by  the 
time  we  enter  the  August  break.  This 
will  be  an  accomplishment  that  is  a 
testimony  to  the  leadership  of  the 
chairman,  the  gentleman  from  Louisi- 
ana [Mr.  Livingston],  and  to  the  very, 
very  fine  work  on  a  very  experienced 
and  expert  stafT,  and  all  of  us  thank 
them  very  much. 

I  also  want  to  thank  my  staff,  Tony 
McCann.  the  Clerk,  Bob  Knisely,  Sue 
Quantius,  Mike  Myers,  Joanne 
Omdorff,  and  Lauren  James.  Lauren  is 
on  detail  to  the  committee  from  the 
Department  of  Education,  and  she  has 
been  invaluable  to  our  subcommittee 
all  year  long. 

I  also  want  to  thank  Mark  Mioduski 
and  Cheryl  Smith  of  the  minority  staff 
for  their  excellent  cooperation  and  the 
courtesy  that  they  have  extended  to 
each  one  of  us. 

Mr.  Chairman,  this  bill  includes  a 
recommendation  of  $65.7  billion  for  the 
discretionary  accounts  within  our  ju- 
risdiction.   This    level    is    within    our 
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Mr.  Chairman.  I  am  a  strong  supporter 
of  this  program,  which  provides  sup- 
port and  protection  for  battered 
women,  rape  victims,  and  victims  of 
other  forms  of  violence.  We  have  pro- 
vided an  increase  for  this  series  of  pro- 
grams. 

The  bill  provides  $900  million  in  new 
funding  for  the  Low-Income  Heating 
and  Energy  Assistance  program,  and 
with  other  emergency  funding  and 
funding  that  was  available  from  pre- 
vious appropriations,  a  total  of  $1.32 
billion  is  available  for  the  LIHEAP  pro- 
gram. 

NIH  research  is  increased  by  6.5  per- 
cent. 

The  preventive  health,  maternal  and 
child  health,  social  services,  and  child 
care  block  grants  are  all  increased, 
consistent  with  the  subcommittee's 
policy  of  increasing  funding  for  pro- 
grams that  increase  local  discretion. 
Again,  these  programs  cannot  be  seen 
in  isolation  from  the  individuals  they 
serve:  poor  women,  young  children,  and 
the  most  vulnerable  in  our  society-all 
which  have  a  high  priority  in  the  bill. 

The  community  services  block  grant, 
which  is  an  extremely  flexible  program 
that  can  support  many  social  services 
programs,  including  nutrition,  energy 
assistance,  employment,  and  crisis 
services,  is  increased  by  $100  million, 
from  approximately  $390  to  $490  mil- 
lion. 

Innovative  education  program  strate- 
gies is  more  than  doubled,  to  $609  mil- 
lion, by  terminating  several  categor- 
ical programs  to  increase  funding  for 
this  broad  block  grant. 

The  Centers  for  Disease  Control  and 
Prevention,  the  premier  agency  in  the 
world  in  the  search  for  the  causes  and 
treatment  of  a  broad  range  of  diseases, 
is  increased  by  $75  million,  to  $2.2  bil- 
lion; $82  million  dollars  is  provided  for 
infectious  disease  control,  $135  million 
is  provided  for  breast  and  cervical  can- 
cer screening,  and  other  health  pro- 
motion and  disease  prevention  pro- 
grams are  also  increased. 

Mr.  Chairman,  health  professions 
training  funding  is  increased  by  $34 
million.  Family  planning  is  maintained 
at  last  year's  level  of  $192  million;  $802 
million  is  provided  for  community  and 
migrant  health  centers,  and  other 
health  service  programs  are  increased 
as  well.  Again.  Mr.  Chairman,  these  are 
programs  that  serve  the  poor,  the  dis- 
advantaged, and  the  most  vulnerable  in 
our  society  and  they  are  given  high  pri- 
ority in  our  bill. 

Head  Start  funding  Is  increased  to 
$3.6  billion.  Again,  this  is  a  program 
aimed  directly  at  the  poorest,  most 
vulnerable  children,  and  while  not 
without  its  faults  in  some  of  its  appli- 
cations, is  a  high  priority  in  this  bill. 
TRIO  is  increased  by  $37  million,  an  8 
percent  increase.  Pell  grants,  and  I 
heard  the  gentlewoman  say  we  were 
cutting  Pell  grants,  the  gentlewoman 
from  Connecticut  earlier.  Pell  grants 


maximums  are  again  increased,  this 
year  by  $30,  to  $2,500.  Federal  work- 
study  grants  are  up  over  10  percent,  to 
$685  million. 

Mr.  Chairman,  it  is  here  that  I  have 
the  greatest  difficulty  of  understanding 
the  criticisms  of  my  friends  across  the 
aisle.  We  have  increased  these  student 
financial  aid  programs  this  year,  and 
many  of  them  were  increased  or  frozen 
last  year,  yet  there  is  still  the  drum- 
beat that  the  majority  is  cutting  post- 
secondary  education.  We  are  not. 
Funds  for  college  education,  post-sec- 
ondary education,  are  increasing. 

The  bill  also  continues  our  efforts  at 
reform.  As  I  mentioned,  the  bill  termi- 
nates 39  mostly  small,  ineffective  pro- 
grams. Goals  2000,  however,  is  also  ter- 
minated. The  bill  consolidates  the  Ei- 
senhower Professional  Development 
Program  with  the  innovative  State 
grant  program  that  will  allow  the 
States  and  localities  to  spend  Federal 
education  funding  as  they  see  fit.  to 
meet  locally  defined  needs  and  pro- 
grams. 

Finally,  Mr.  Chairman,  the  bill  con- 
tinues many  of  the  legislative  provi- 
sions that  were  included  in  the  Omni- 
bus Consolidated  Appropriations  and 
Rescissions  Act  of  1996.  Among  those 
included  are  provisions  prohibiting  the 
issuance  of  regulations  by  the  NLRB 
related  to  single-site  bargaining,  provi- 
sions that  have  been  carried  in  the  bill 
for  several  years  prohibiting  the  use  of 
funds  for  abortions — the  current  Hyde 
language — provisions  that  limit  the  use 
of  funds  for  the  creation  of  human  em- 
bryos for  research  and  the  use  of  em- 
bryos in  research. 

In  addition,  the  subconmilttee  in- 
cluded several  additional  legislative 
provisions.  Language  is  included 
strengthening  the  current  language  re- 
garding OSHA  ergonomic  standards. 
The  recommended  language  would  pro- 
hibit the  development  or  issuance  of 
standards  or  guidelines  and  the  collec- 
tion of  data  with  respect  to  repetitive 
motion  injuries.  Language  is  also  in- 
cluded that  would  raise  the  minimum 
jurisdiction  of  the  National  Labor  Re- 
lations Board.  The  increase  would  re- 
turn the  minimum  jurisdiction  t:-  the 
inflation-adjusted  level  it  originally 
was  set  at  in  1950.  Finally,  Mr.  Chair- 
man, language  is  included  that  pro- 
hibits the  use  of  CDC  funds  for  the  ad- 
vocacy of  gvin  control. 

Mr.  Chairman,  we  are  about  to  hear  a 
great  deal  of  discussion  from  our 
friends  on  the  other  side  of  the  aisle  on 
their  belief,  and  the  President's,  that 
we  need  to  spend  more  money  on  these 
and  other  programs.  In  the  end,  how- 
ever, we  are  going  to  have  to  be  respon- 
sible. In  the  end.  every  dollar  we  spend 
above  current  amounts  in  the  bill  are 
borrowed  and  must  be  repaid  by  our 
children,  who  have,  after  all,  no  vote 
and  whose  futures  we  are  mortgaging  if 
we  spend  beyond  our  means. 
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This  is  a  responsible  bill,  Mr.  Chair- 
man. It  reflects  the  priorities  for  edu- 
cation and  health  and  job  training  and 
the  protection  of  the  most  vulnerable 
in  our  society,  and  I  commend  it  to  the 
Members.  I  believe  it  is  a  fair,  respon- 
sible bill  and  does  the  job  for  the  Amer- 
ican people. 

I  would  like  to  clarify  the  intent  of 
langiiage  included  in  the  section  of 
House  Report  104-659  relating  to  the 
buildings  and  facilities  account  within 
the  National  Institutes  of  Health.  The 
report  indicates  that  the  committee 
expects  that  the  detailed  construction 
documents  for  the  clinical  center  be  re- 
viewed by  an  outside  party  acceptable 
to  both  NIH  and  Congress.  This  outside 
party  could  be  a  single  entity  or  a 
panel  of  experts  drawn  from  various  in- 
stitutions. Such  a  review  would  take 
place  at  the  design  development  stage 
of  the  project.  The  review  should  focus 
on  a  thorough  examination  of  program 
and  cost  estimates,  but  need  not  in- 
volve review  of  detailed  construction 
documents. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  OBEY.  Mr.  Chairman,  I  srield  my- 
self 10  minutes. 

Mr.  Chairman,  this  bill,  I  think,  de- 
fines in  a  major  way  the  differences  in 
priorities  between  the  two  political 
parties  in  this  House.  For  years  we 
have  had  a  decline  in  the  school-age 
population  in  this  country.  It  has  been 
going  down  for  a  number  of  years.  But 
the  fact  is  that  we  are  now  experienc- 
ing a  steady  increase  in  school  enroll- 
ment in  this  country,  and.  in  fact,  next 
year  there  will  be  more  students  en- 
rolled in  local  school  districts  than  at 
any  time  in  the  country's  history. 

We  would  simply  ask  the  question  on 
this  side  of  the  aisle:  Why  should  we  be 
cutting  per  pupil  expenditures  for 
those  students  at  a  time  when  we  are- 
experiencing  an  increase  in  student  en- 
rollment? 

K  we  take  a  look  at  what  is  happen- 
ing to  per  pupil  expenditures  and  look 
at  it  in  real  dollar  terms,  we  will  see 
that  per  pupil  expenditures  at  the  Fed- 
eral level  are  declining  from  $287  per 
student  to  $222  by  the  end  of  the  sixth 
year  of  the  Republican  budget  which 
just  went  through  this  House  several 
months  ago.  and  this  bill  is  the  first 
year's  step  in  that  budget  process. 

Last  year  the  Republican  majority  in 
this  House  tried  to  cut  $7  billion  out  of 
this  bill.  The  public  rebelled.  After  the 
public  rebelled  at  those  reductions  last 
year,  we  were  able,  in  conference  with 
the  Senate,  to  restore  about  90  percent 
of  the  education  cuts  which  had  been 
made  by  House  Republicans  in  this  bill 
last  year. 

This  year's  bill  has  a  more  stealthy 
plan  to  make  those  same  reductions. 
On  the  surface,  it  appesirs  to  be  pretty 
much  a  stand-pat  budget  but,  in  re- 
ality, there  is  a  $500  million  reduction 
in  Department  of  Education  programs, 


and  over  the  next  6  years,  we  would 
wind  up  with  a  reduction  of  some  $35 
billion  below  current  services,  and  we 
would  wind  up  with  cuts  of  about  $57 
billion  below  the  President's  requests. 
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That  is  a  20  percent  cut  in  real  deliv- 
erable program  levels  by  2002.  We  sim- 
ply on  this  side  of  the  aisle  do  not 
think  that  that  is  in  the  interest  of  the 
country.  We  do  not  think  that  that  will 
help  the  economy  grow.  We  believe 
that  these  reductions  come  at  the 
worst  possible  time  for  local  schools. 
Schools  face  sharp  competition  for  re- 
sources from  State  and  local  sources. 
This  budget  squeeze  at  the  State  and 
local  level  comes  at  the  same  time  that 
Federal  education  aid  dollars  are  de- 
clining in  real  terms  while  school  en- 
rollment, as  I  just  indicated,  is  rising. 
That  creates  a  double-jeopardy  situa- 
tion which  we  think  is  imhealthy. 

This  bill  begins  the  process  under 
which  this  year  up  to  15.000  Head  Start 
kids  will  be  squeezed  out  of  the  pro- 
gram under  this  bill.  Over  150,000  title 
I  children  will  lose  title  I  services  that 
help  them  to  read  and  to  master 
science  and  math.  The  President's 
budget  would  have  supported  nearly 
450.000  additional  title  I  students.  By 
the  end  of  the  Republican  6-year  budg- 
et plan,  more  than  1  million  kids  will 
not  be  receiving  the  reading  and  math 
help  they  need  under  the  title  I  pro- 
gram. Under  Goals  2000.  which  is  the 
program  that  was  begun  under  Presi- 
dent Bush,  supported  by  then  Governor 
Clinton,  under  that  Goals  2000  program 
which  would  help  8,500  local  schools 
raise  math  and  science  standards  so 
that  kids  can  compete  globally,  that 
prograjn  would  be  terminated  in  this 
bill.  That  results  in  2  billion  fewer  dol- 
lars provided  for  school  improvement 
between  now  and  2002.  Nearly  340.000 
math  and  science  teachers  will  lose  the 
training  that  they  need  to  upgrade 
their  skills  because  the  bill  eliminates 
the  Eisenhower  Teacher  Training  Pro- 
gram. Over  300,000  students  will  lose 
vocational  education  and  training  op- 
portunities in  just  this  year  alone 
under  the  bill.  There  will  be  14.000  kids 
who  lose  bilingual  education  opportu- 
nities. Two  hundred  twenty  thousands 
students  who  receive  Perkins  loans  and 
grants  under  the  State-assisted  student 
incentive  program  will  no  longer  be 
able  to  get  the  help  they  need  to  attend 
college.  There  are  107,000  fewer  college 
kids  who  will  receive  Pell  grant  pro- 
grams compared  to  the  President's 
budget.  Seventy-nine  thousand  fewer 
summer  youth  jobs  will  be  provided 
under  this  proposal.  Dislocated  worker 
assistance  will  be  provided  to  32,000 
fewer  workers  than  last  year. 

This  is  the  bill  that  is  supposed  to 
help  children  and  workers  get  ahead  in 
life.  Yet  this  bill  puts  us  on  the  road  to 
a  systematic  disinvestment  in  edu- 
cation and  puts  roadblocks  in  the  way 
of  those  workers  and  those  children. 


I  would  point  out  that  there  has  been 
a  lot  of  talk  through  the  past  years 
about  how  sound  Social  Security  and 
Medicare  will  be  in  the  next  century. 
Raising  the  wages  and  the  earning 
power  of  the  American  workforce  is 
crucial  to  being  able  to  strengthen 
those  funds,  because  you  need  to 
strengthen  the  income  people  have  so 
that  they  can  increase  their  payments 
into  those  funds.  This  is  the  bill  that 
most  directly  impacts  our  obligation  to 
give  kids  from  working  families  a 
chance  to  make  something  of  them- 
selves and  it  is  being  short-sheeted  in 
my  view. 

In  addition  to  the  education  problem, 
we  have  added  over  2  million  seniors  in 
the  last  5  years  to  our  population.  Yet 
this  bill  continues  the  downward  trend 
of  the  1996  Appropriation  Act  by  again 
cutting  funds  for  the  Administration 
on  Aging. 

For  worker  protection,  the  House  bill 
cuts  worker  protection  programs  by  13 
percent  below  the  President's  request 
and  9  percent  below  what  is  needed  to 
simply  maintain  last  year's  level  of  op- 
erations. That  means  cuts  in  our  abil- 
ity to  help  guarantee  workplace  health 
and  safety,  pension  protection,  and  im- 
migration reform. 

The  bill  also  cuts  funding  for  the 
NLRB  by  15  percent  below  last  year's 
level  and  20  percent  below  the  Presi- 
dent's request.  We  do  not  think  that  is 
wise.  In  addition,  it  contains  a  number 
of  riders  which  we  do  not  believe  make 
much  sense. 

Low  Income  Heating  Assistance  Pro- 
gram, a  program  which  I  started  with 
Senator  Muskie  a  long  time  ago,  that 
Low  Income  Energy  Assistance  Pro- 
gram is  crucial  to  help  seniors  and  vul- 
nerable individuals  pay  their  home 
heating  bills.  I  come  from  a  part  of  the 
country  where  you  get  40  below  zero 
weather,  and  I  am  not  talking  about 
chill  factor.  I  am  talking  about  real 
term  temperature  cold.  In  1996  the  Low 
Income  Heating  Assistance  Program 
was  slashed  by  $419  million.  This  bill 
provides  $100  million  less  than  the 
President  requested  and  it  appropriates 
not  one  dime  for  fiscal  1998  for  that 
program. 

I  would  simply  point  out  that  firom 
1981  to  1994.  the  low-income  population 
eligible  for  LIHEAP  has  grown  by  10 
million  people.  Yet  the  percentage  of 
eligible  households  served  by  it  has 
dropped  from  36  to  21  percent  and  the 
percentage  of  assistance  on  their  fuel 
bills  which  people  get  from  the  Federal 
Government  has  declined  from  23  per- 
cent to  12  percent  in  1994  and  it  will  go 
down  even  more. 

So  for  this  and  a  variety  of  reasons. 
I  would  simply  say  that  we  on  the  mi- 
nority side  feel  that  this  bill  is  not  ade- 
quate to  the  challenge  facing  the  coun- 
try and  I  regretfully  intend  to  vote 
"no"  when  the  bill  reaches  its  final 
passage  stage. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 
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Mr.  PORTER.  Mij.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Mrs.  Seastil\nd]. 

Mrs.  SEASTRANlD.  Mr.  Chairman,  as 
a  former  fourth  gtade  school  teacher 
and  the  mother  or  two,  I  understand 
the  importance  of  education  to  the 
health  and  vltallt;r  of  our  Nation.  We 
who  are  in  positions  of  authority  have 
a  solemn  responsibility  to  formulate 
policies  that  will  provide  all  children 
with  access  to  qual  ity  education. 

Mr.  Chairman.  6<  i  percent  of  17-year- 
olds  do  not  read  at  a  proficient  level, 
and  30  percent  of  i.ll  children  entering 
college  have  to  .ake  remedial  edu- 
cation classes.  These  sorry  statistics 
are  the  unfortunate  result  of  several 
factors,  the  most  important  of  which  is 
the  unrestrained  gi  owth  of  the  Federal 
education  bureaucr  acy. 

Only  about  6  per(  ent  of  all  education 
spending  in  the  United  States  comes 
from  Federal  souices.  yet  one  study 
found  that  it  accounted  for  over  50  per- 
cent of  all  the  paperwork  for  local 
school  districts.  We  need  more  teach- 
ers, we  need  better  teachers  in  the 
classrooms  with  th>  students,  not  more 
bureaucrats  buried  under  mountains  of 
paper. 

This  Congress  hi  is  trimmed  the  fat 
from  the  education  budget  but  it  has 
not  cut  vital  and  effective  programs. 
Both  Pell  grants  imd  the  work-study 
program  reach  an  aJl-time  high  under 
the  Republican  budget  this  year.  These 
programs  are  prcven  successes  and 
should  be  preserved . 

Yet  out  of  a  Fede  ral  education  mono- 
lith consisting  of  760  programs  and 
costing  $120  billion  a  year,  there  is 
much  that  must  b<  reformed.  Of  these 
progratms,  only  3.6  percent  are  science- 
related,  only  1.8  percent  are  reading-re- 
lated, and  only  1.1  ]»ercent  are  math-re- 
lated. Mr.  Chairman,  our  limited  Fed- 
eral resources  are  being  squandered. 

Washington,  DC  is  not  the  place  to 
look  for  education  policy.  We  need  to 
look  at  the  local  school  districts,  the 
teachers,  the  parents,  the  local  com- 
mittees, and  families  that  must  be  al- 
lowed to  educate  children  without  in- 
terference from  the  Federal  bureauc- 
racy. 

What  works  for  >  ew  York  State  may 
not  work  for  the  ch  ildren  of  the  central 
coast  of  California,  where  I  come  from. 
I  say,  give  those  ^^  ho  know  education 
best  the  ability  tc  make  policy  that 
works  for  the  folks  at  home,  for  their 
own  communities,  their  own  children. 
We  in  Washington,  DC  should  offer  sup- 
port but  get  out  ol  the  way.  Our  chil- 
dren deserve  better 

Mr.  OBEY.  Mr.  Cliairman,  I  yield  UMj 
minutes  to  the  gertleman  from  Mary- 
land [Mr.  HOYER). 

Mr.  HOYER.  I  tiank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Chairman,  I  v  rant  to  rise  to  make 
an  observation  witli  respect  to  what  is 
happening  in  the  (Congress  and  in  the 
United    States    of  America   regarding 


how  we  spend  our  money  and  how  we 
make  decisions  on  spending  our  money. 

The  chart  to  my  right  shows  that  in 
1962,  70  percent  of  the  Federal  budget 
was  so-called  discretionary  spending. 
Discretionary  spending  is  decisions 
that  we  make  about  where  we  want  to 
invest  our  money  to  make  our  country 
stronger  and  more  viable  as  a  Nation, 
to  make  people  more  secure  and  more 
able  to  compete.  That  has  now  dropped 
down  to  less  than  36  percent. 

Half  of  that  is  for  our  national  de- 
fense. I  am  one  of  those  Democrats 
that  supports  the  national  defense,  and 
I  have  done  so  since  1981  when  I  first 
came  here.  We  added  $12  billion  to  de- 
fense this  year  when  it  passed  this 
House.  Why  did  we  do  so?  We  did  so  on 
the  premise  that  to  freeze  defense  was 
in  fact  a  cut.  In  fact,  I  think  that  ra- 
tionale was  correct.  But  I  am  not  so 
sure  why  that  rationale  does  not  apply 
to  the  defense  of  this  Nation  as  it  re- 
lates to  the  education  of  our  children 
and  the  security  of  our  families. 

In  1983,  the  Department  of  Education 
issued  a  report.  It  was  a  stark  and  com- 
pelling report,  and  it  was  entitled  "A 
Nation  At  Risk." 

What  did  it  say?  I  am  quoting  from 
that  report,  issued  under  the  imprima- 
tur of  Secretary  Terrence  Bell,  who  re- 
cently passed  away.  He  was  a  fine  Sec- 
retary of  Education,  a  member  of  the 
Reagan  Cabinet.  The  report  said  this: 

If  an  unfriendly  foreign  power  had  at- 
tempted to  Impose  on  America  the  mediocre 
educational  performance  that  exists  today, 
we  might  well  have  viewed  It  as  an  act  of 
war.  As  It  stands,  we  have  allowed  this  to 
happen  to  ourselves.  We  have  dismantled  es- 
sential support  systems  which  helped  make 
these  gains  possible.  We  have  In  effect  been 
committing  an  act  of  unthinking  unilateral 
educational  disarmament. 

Mr.  Chairman,  I  will  oppose  this  bill 
because  it  sounds  retreat,  and  America 
ought  not  to  retreat.  In  a  time  when  we 
need  to  have  families  first  in  our  focus, 
at  a  time  when  we  need  to  strengthen 
education  and  strengthen  children, 
sounding  the  bugle  of  retreat  is  not  a 
proper  policy. 

We  will  have  a  very  substantial  in- 
crease in  the  numbers  of  children  going 
to  our  schools  over  the  next  6  years. 
Next  year,  in  fact,  we  will  have  more 
children  in  school  than  in  any  year  in 
our  history. 

What  does  that  mean?  That  means 
there  will  be  a  greater  burden  on  local 
and  State  governments.  As  the  pre- 
vious speaker  said,  the  Federal  Govern- 
ment contributes  only  6  percent  of  the 
educational  resources  available  to  our 
families  and  to  educate  our  children. 
But  that  6  percent  is  a  critical  part.  In 
fact,  it  is  the  part  which  deals  with 
some  of  the  most  vulnerable  children 
in  America,  those  who  have  economic, 
cultural,  and  educational  deprivations 
in  their  families,  and  who  therefore 
start  out  behind  the  others  with  whom 
they  will  go  to  school. 

This  chart  «hows  that  we  are  going  to 
have  3.4  million  more  children  entering 
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school  from  1997  to  2002.  It  also  shows 
that  the  Republican  budget's  freeze  at 
$14.4  billion  for  elementary  and  second- 
ary education  is  essentially  a  retreat, 
because  it  will  effectively  be,  in  2002, 
$12  billion  in  real  dollars,  in  resources 
available.  In  an  atmosphere  where  the 
need  is  growing,  our  investment  is  de- 
creasing. 

D  1845 

That  does  not  make  sense  for  our 
families  or  for  our  children.  I  said  that 
the  numbers  of  children  were  increas- 
ing, and  I  showed  Members  on  the 
chart  where  the  budget  goes  from  $14.4 
billion  to  approximately  $12  billion  in 
reaJ  terms  by  2002.  Now,  that  is  when 
we  will  be  experiencing  an  addition  of 
3.4  million  new  young  people  in  our 
school  system. 

Those  children  do  not  disappear. 
Those  children  will  not  have  another 
chance  at  being  3  or  4  or  5  years  old. 
This  is  not  something  that  we  can 
catch  up  on  tomorrow,  when  perhaps, 
as  George  Bush  says,  our  wallet  will 
match  our  will.  I  believe  that  we  ought 
to  have  the  will,  and  I  clearly  believe 
we  have  the  wallet.  As  a  matter  of  fact, 
as  a  Democrat  for  a  balanced  budget,  I 
voted  for  the  coalition  budget.  The  coa- 
lition budget,  in  fact,  balanced  the 
budget,  cut  more  spending  than  the  Re- 
publican or  the  President's  alternative, 
and  provided  an  additional  $47  billion 
for  education.  How  did  it  do  that?  Be- 
cause we  did  not  pretend  that  we  could 
cut  taxes,  balance  the  budget,  and 
make  sure  that  families  were  secure  in 
the  knowledge  that  their  children 
would  receive  the  kinds  of  education 
that  they  need. 

Under  the  President's  budget,  there 
would  have  been  $7.05  billion  for  title  I. 
Title  I  is  for  economically  deprived 
children  who  need  some  additional  help 
to  be  competitive,  so  that  they  can  join 
our  workforce  in  competing  with  an  in- 
creasingly able  workforce  around  the 
world.  A  freeze  in  real  terms  would 
serve  6.8  million  children  in  2002.  The 
chairman  suggests  a  freeze  in  1997  but 
in  point  of  fact,  that  policy  will  result 
in  an  actual  decrease  to  5.8  million 
children  who  will  be  served  in  2002. 
This  is  opposed  to  the  President's 
budget,  which  will  serve  6.8  million 
children.  That  is  1  million  American 
children  that  will  have  no  seats  for 
title  I  assistance  in  the  schools  of  our 
Nation  because  of  this  Republican 
budget.  I  believe  that  policy  is  incon- 
sistent with  our  desire  to  compete  in 
the  global  marketplace,  with  our  desire 
to  pledge  to  families  that  they  can  be 
secure  in  the  knowledge  that  their 
children  will  have  the  kind  of  edu- 
cation. Head  Start,  and  title  I  assist- 
ance that  they  need. 

Now,  I  want  to  tell  my  friends  in  the 
House  that  my  children  have  had  great 
advantages.  Their  father  and  their 
mother  earn  substantial  incomes. 
Their  father  and  their  mother  had  the 
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advantages  of  higher  education.  But  let 
me  tell  Members  something  that  all  of 
us.  I  am  sure,  know,  and  that  every 
family  in  America  knows:  Our  children 
will  be  affected  by  the  ability  to  par- 
ticipate and  contribute  of  every  other 
child  in  their  generation.  Therefore,  I 
say  to  my  friends  that  this  budget, 
which  calls  us  to  retreat,  is  a  budget 
we  ought  to  reject. 

I  talked  about  title  I.  Today  in  Amer- 
ica, in  a  program  that  President 
Reagan,  President  Bush,  and  President 
Clinton  supported  and  funded,  we  serve 
53  percent  of  the  children  who  are  eligi- 
ble. That  means  we  do  not  serve  47  per- 
cent. I  think  that  is  a  problem.  I  think 
what  we  ought  to  do  is  increase  the 
percentage  that  we  serve.  Why?  Be- 
cause it  makes  us  more  competitive 
and  makes  us  a  more  viable  society. 

But  this  Republican  budget,  as  I  said, 
sounds  retreat  and  moves  from  53  per- 
cent of  children  served  today  by  title  I 
to  42  percent  of  the  children  served  in 
2002.  That  extrapolates  into  those  1 
million  children  that  I  told  Members 
about.  Those  are  real  children  from 
real  families  in  a  country  that,  increas- 
ingly in  a  global  marketplace,  knows 
that  it  has  got  to  have  better  skills  for 
its  children. 

This  next  chart  shows  in  very  spe- 
cific terms  what  will  happen  in  the  cit- 
ies and  towns  of  America.  Let  me  give 
some  examples.  In  Dallais.  TX,  a  freeze 
in  title  I  as  proposed  by  the  chairman 
will  mejin  29  teachers  lose  their  jobs 
and  726  students  lose  help  next  year.  S. 
726  students  next  year  in  Dallas.  TX,  as 
a  result  of  this  bill  will  not  get  the 
kind  of  help  that  they  need.  The 
Miami-Dade  area  will  lost  40  teachers 
and  1,011  students  next  year.  It  will 
lost  255  teachers  and  6,386  students  over 
the  next  5  years. 

Ladies  and  gentlemen  of  the  House, 
in  order  to  stay  even,  just  this  year,  we 
would  have  to  add  $2.6  billion  to  this 
bill  for  education. 

Now,  recall  with  me  my  opening 
statement  that  we  added  $12  billion  to 
the  defense  bill  so  that  we  could  stay 
even  and  remain  the  strongest  Nation 
on  the  face  of  the  earth.  My  Republican 
colleagues  pointed  out  that  if  we  did 
not  have  that  additional  $12  billion,  if 
we  froze  funding  at  last  year's  level, 
that  we  would  in  fact  be  putting  at  risk 
the  Nation  by  underfunding  our  de- 
fense. Ladies  and  gentlemen  of  the 
House,  let  us  not  underfund  the  defense 
of  America  by  underfunding  the  chil- 
dren, the  education  of  America.  I  urge 
a  "no"  vote  on  this  appropriation  bill. 

Mr.  PORTER.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Miller],  a  very  able  member  of 
our  subcommittee. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, the  previous  speaker  tried  to 
scare  us  about  what  is  happening  in 
education,  and  I  just  want  to  set  the 
record  straight.  First  of  all,  the  Fed- 
eral Government  only  pays  5  percent  of 


the  total  amount  of  money  in  elemen- 
tary and  second£u^,r  education.  Ninety- 
five  percent  of  the  money  comes  firom 
State  and  local  governments,  and  that 
is  where  the  responsibility  belongs, 
with  the  family  and  State  and  local 
governments. 

He  talks  about  title  1.  Where  are  the 
cuts?  Title  I  has  increased  40  percent  in 
the  last  7  years,  and  it  is  flat  funded 
for  this  year.  There  is  no  cut.  The 
amount  of  money  going  for  title  I  stays 
at  $6.7  billion. 

I  rise  in  strong  support  of  this  bill, 
and  I  want  to  talk  about  something 
other  than  the  area  of  education  right 
now,  and  I  want  to  talk  about  some- 
thing that  is  very,  very  important,  and 
that  is  the  area  of  biomedical  research. 

Biomedical  research  is  a  fundamental 
priority  that  can  dramatically  improve 
and  change  the  lives  of  individual 
Americans.  Therefore,  for  the  second 
year  in  a  row.  we  have  significantly  in- 
creased funding  at  the  National  Insti- 
tutes for  Health  and  for  the  Centers  for 
Disease  Control.  Another  reason,  by 
the  way,  I  am  supporting  this  bill  very 
strongly  is  we  want  to  eliminate  waste- 
ful and  duplicative  spending  programs, 
and  this  bill  eliminates  39  programs  in 
addition  to  the  109  programs  we  elimi- 
nated last  year.  So  I  support  this  pro- 
gram because  what  it  is,  we  set  Federal 
priorities.  We  take  a  hard  look  at  those 
functions  of  the  Federal  Government 
and  decide  what  they  can  do  and  the 
responsibility  of  the  Federal  Govern- 
ment should  do.  We  identify  those  cru- 
cial programs  and  increase  the  funding 
for  those  that  are  the  most  important, 
and  we  decrease  funding  for  wasteful  or 
nonessential  bureaucracy. 

The  National  Institutes  for  Health  is 
a  perfect  example  since  it  represents  a 
true  Federal  responsibility.  By  provid- 
ing over  a  6-percent  increase,  we  are 
continuing  our  commitment  to  ensure 
the  health  and  welfare  of  our  citizens. 
Under  the  leadership  of  Chairman  Por- 
ter, we  have  committed  to  building  a 
new  clinical  research  center,  and  this 
had  broad  bipartisan  support. 

The  Human  Genome  Project,  which  is 
literally  mapping  the  entire  human 
DNA,  is  moving  forward  ahead  of 
schedule.  Funding  for  AIDS  research  is 
once  again  increased.  We  have  seen 
hopeful  breakthroughs  at  NIH  for  the 
treatment  this  disease,  and  the  Repub- 
lican plan  continues  to  provide  the  re- 
sources needed  to  find  a  treatment  and 
cure. 

We  should  support  the  National  Insti- 
tutes for  Health  because  it  is  truly  one 
of  the  great  institutions  of  the  entire 
world.  Dozens  and  dozens  of  Americans 
have  been  awarded  the  Nobel  Prize 
with  help  from  NIH  research  grants. 
Some  of  the  most  important  medical 
discoveries  of  the  20th  century  have  oc- 
curred at  the  NIH  campus  or  through 
NIH  grants  to  the  Universities  in  this 
country. 

America  has  created  the  finest  medi- 
cal research  facility  in  the  world,  and 


this  bill  ensures  that  it  will  remain  a 
true  force  for  the  improvement  of  our 
health  and  well-being  as  a  society. 

Another  great  institution  is  the  Cen- 
ters for  Disease  Control  in  Atlanta.  It 
reaches  across  the  entire  country  and 
entire  globe.  This  bill  increases  fund- 
ing for  several  CDC  prevention  pro- 
grams. We  increase  funding  for  breast 
and  cervical  cancer  screening,  chronic 
and  environmental  disease  prevention, 
infectious  disease,  AIDS  education  and 
prevention,  lead  poisoning  prevention, 
and  the  preventive  health  services 
block  grant.  CDC  is  an  example  of  an 
activity  the  Federal  Government  is 
uniquely  qualified  to  accomplish.  We 
have  increased  funding  in  1996  and 
again  in  1997. 

This  is  a  good  bill.  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  PORTER.  Mr.  Chairman.  I  move 
that  the  committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr.  Liv- 
ingston) having  assumed  the  chair,  Mr. 
Walker,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  3755)  making  appropriations  for 
the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
related  agencies,  for  the  fiscal  year 
ending  September  30,  1997,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


REPORT  ON  RESOLUTION  PRO'VID- 
ING  FOR  CONSIDERATION  OF 
H.R.  3396,  DEFENSE  OF  MAR- 
RIAGE ACT 

Mr.  McINNIS,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-666)  on  the  resolution  (H. 
Res.  474)  providing  for  consideration  of 
the  bill  (H.R.  3396)  to  dettne  and  pro- 
tect the  institution  of  marriage,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


GENERAL  LEA-V^ 

Mr.  PORTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3755  and  include  extra- 
neous and  tabular  material  and  charts. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


DEPARTMENTS  OF  LABOR, 

HEALTH  AND  HUMAN  SER-VTICES. 
AND  EDUCATION.  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  1997 

The  SPELAXER  pro  tempore.  Pursu- 
ant to  House  Resolution  472  and  rule 
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de  claxes 


the  House  in 
Whole  House  on 
on  for  the  further 
bill.  H.R.  3755. 


the 


n»  THE  COMMim  E  OF  THE  WHOLE 

Accordingly,     thd     House     resolved 
itself  into  the  Conunittee  of  the  Whole 


3f  the  Union  for  the 


further  consideration  of  the  bill  (H.R. 
3755)  making  appropriations  for  the  De- 


partments of  Labor, 

Services,  and 

agencies,    for   the 

September  30.  1997. 

poses,  with  Mr.  WAikER  in  the  chair. 

The  Clerk  read  th^  title  of  the  bill. 

The    CHAIRMAN 
rule,  the  gentlemar 


Health  and  Human 

Education,   and  related 

Qscal   year   ending 

and  for  other  pur- 


Pursuant  to  the 
from  Illinois  [Mr. 
Porter]  has  43  minites  remaining,  and 
the  gentleman  Ivdfn  Wisconsin  [Mr. 
Obey]  has  39Vi  minu  ;es  remaining. 

The  Chair  recogn.zes  the  gentleman 
from  Illinois  [Mr.  P(irter]. 


Mr.  PORTER.  Mr. 


minutes  to  the  gent  leman  from  Louisi- 
ana [Mr.  LrviNGSTOH].  the  chairman  of 
the  Committee  on  Appropriations. 


Mr.   LIVINGSTO^ 


would  call  the  attention  of  the  Mem- 
bers to  the  charts  beside  me.  First,  a 


sxpenditures  of  the 
it   1962.   Jaick  Ken- 


chart  depicting  the 
U.S.   Government 
nedy's  heyday,  whet  the  Federal  Gov- 
ernment in  that  fiscal  year  spent  $106.8 


billion  with  a  very 


deficit  today  runs  ai  ound  $150  billion. 

It  was  a  different  i  Lay,  a  different  era. 
Half  of  that  was  defense,  which  is  de- 


picted in  the  lower 


the  pie,  and  roughly  one-sixth  of  the 
budget,  a  little  bi;  more  than  one- 
sixth,  is  the  nonde'ense  discretionary 
portion,  which  includes  the  programs 


funded  in  this  bill. 


D  IWO 


b  g' 


19117 


now 


programs 

wfe 


The  blue  portion 
ments,  which  at  thajt 
Social  Security  and 
ious    other    mandatpry 
grams.  The  red  is 
which  then  wais  a  ' 

Times  have  changed 
Today— for  fiscal 
entirely  different 
blue,    the   mandate^ 
budget,  which  is 
Medicare,  Medicaid, 
mandatory 
amount  now  that 
is  $1.6  trillion  comp^ed 
in  fiscal  1962. 

Today  we  spend 
we  spent  back  in 
As  I  say,  half  of  it 
spending.  We  raise 
and  we  transfer  it 
tax  the  American 
to  the  next  guy. 

The  discretionary 
tirely    different 
whole   budget  was 
only  one-sixth.  But 
the  other  half  of 
discretionary   spending 


Ij 


Chairman.  I  yield  8 


Mr.  Chairman,  I 


minor  deficit.  The 


yellow  portion  of 


refers  to  the  entitle- 
time  consisted  of 
welfare  and  var- 
spending   pro- 
interest  on  the  debt, 
$7  billion. 
Mr.  Chairman. 
— the  chart  looks 
^ore   than   half  is 
portion    of   the 
Social  Security, 
welfare  and  other 
The       total 
propose  to  spend 
to  $106  billion 


times  more  than 

Kennedy's  day. 

is  for  mandatory 

^lost  of  the  money, 

other  people.  We 

e  and  pass  it  on 


Ji,ck 


to 


people 


portion  looks  en- 
half   of   the 
lefense;  now  it  is 
the  other  sixth,  or 
third,  represents 
which   is  now 


Bdfore. 


the 


about  $269  billion,  and  a  good  portion 
of  what  is  in  this  bill  makes  up  that 
amount. 

Actually  some  of  what  is  in  this  bill 
is  also  funded  in  the  blue,  or  the  man- 
datory portion,  but  what  is  significant 
about  this  chart  is  the  red.  The  signifi- 
cant of  the  red  on  this  chart  is  the  fact 
that  it  has  grown  disproportionate  to 
the  entire  pie,  which  itself  has  grown 
by  15  times  since  1962.  The  red  rep- 
resents the  interest  on  the  debt. 

Within  the  next  year  or  so  the  red, 
the  interest  that  we  pay  on  the  debt, 
the  borrowing  of  $100  billion,  $200  bil- 
lion, $300  billion  a  year  over  the  last 
many  years,  is  now  rapidly  approach- 
ing the  same  amount  of  money  and 
soon  will,  exceed  what  we  spend  on  the 
defense  of  this  Nation,  our  first  prior- 
ity under  the  Constitution  of  the 
United  States. 

So  I  have  heard  various  Members 
from  the  other  side  of  the  aisle  troop 
down  here  and  say  we  have  to  take  care 
of  the  little  children,  the  infirm,  the 
elderly,  we  have  to  take  care  of  the  dis- 
abled and  people  who  cannot  help 
themselves,  and  my  answer  is  if  we  do 
not  get  a  handle  on  this  problem,  all  of 
those  people  along  with  every  one  of  us 
is  in  deep  trouble. 

The  interest  on  the  debt  is  the  first 
thing  the  Government  must  pay.  Oth- 
erwise we  default.  If  we  do  not  want  to 
default,  we  have  to  pay  the  interest  on 
the  debt  even  before  we  worry  about 
the  security  of  our  Nation  and  of  every 
man  woman  and  child  in  this  Nation. 

If  we  do  not  get  that  interest  on  the 
debt  under  control,  if  we  do  not  get 
this  borrowing  in  control,  that  tend- 
ency that  has  caused  us  to  borrow  up 
to  $100,  $200,  to  $300  billion  a  year,  be- 
cause we  are  spending  that  much  more 
than  we  receive  every  single  year  with 
the  exception  of  perhaps  3  years  since 
World  War  n,  frankly,  the  red  color  on 
the  chart  will  encompass  everything 
else,  and  we  will  not  be  able  to  afford 
anything  else. 

So  I  would  say  take  care  of  the  little 
children  first  by  balancing  our  books. 
Now,  the  other  side  will  say,  well,  we 
are  balancing  them  on  the  backs  of  the 
children.  I  say  that  is  not  true.  The 
fact  is  we  are  making  significant  sav- 
ings. In  fiscal  year  1995  we  saved  a  net 
of  $16  billion,  in  fiscal  year  1996  a  net  of 
an  additional  $20  billion.  In  fiscal  year 
1997,  which  we  are  in  now,  it  will  be  an- 
other 15  to  $20  billion.  Minimum,  a  net 
savings  to  the  American  taxpayer  of 
$53  billion  under  what  was  appropriated 
by  the  Democrats  when  they  had  con- 
trol last  in  the  Congress. 

If  we  look  at  President  Clinton's 
budget  compared  to  where  he  would 
take  us  had  he  had  a  Democratic  Con- 
gress, we  are  saving  around  $80  billion, 
all  of  that  out  of  the  discretionary 
spending.  That  savings  is  achieved  by 
cutting  everything  fairly  and  equi- 
tably. 

Is  it  out  of  education?  No.  First  of 
aU,     the     Federal    Government     only 


spends  roughly  5  percent  of  the  entire 
education  budget.  This  is  the  chart 
showing  what  the  United  States  spends 
on  education.  State  and  local  govern- 
ments spend  95  percent;  the  Federal 
Government  puts  up  an  additional  5 
percent. 

Mr.  Chai]:Tnan,  I  wajit  to  point  out 
that  despite  the  fact  that  we  have 
heard  this  hue  and  cry  about  cutting 
the  people  that  are  least  able,  total 
nondefense  discretionary  spending  is 
going  up.  The  fact  is,  yes,  we  are  elimi- 
nating duplicative  programs.  We  have 
cut  unnecessary  programs.  We  have  al- 
ready eliminated  a  number  of  pro- 
grams; gone  from  655  in  1995,  to  515  in 
1996,  and  to  464  in  1997,  in  this  bill. 

At  the  same  time  the  savings  gen- 
erated by  these  eliminations  are,  in 
fact,  going  to  the  States  in  the  form  of 
block  grants,  block  grants  for  States 
and  localities  to  spend  the  money  as 
they  please.  Community  service  block 
grants  has  gone  up  from  $390  to  $490 
million.  For  child  care  and  develop- 
ment programs,  it  has  gone  up  from 
$935  to  $950  million.  For  social  services 
block  grant,  it  has  gone  up  from  $2.4  to 
$2.5  billion.  And  for  maternal  and  child 
block  grants,  it  has  gone  up  by  $3  mil- 
lion from  $678  to  $681  million.  We  are 
spending  more,  not  less,  on  block 
grants. 

Student  aid  is  going  up.  The  student 
aid  has  increased.  Maximum  Pell 
grants  are  going  up  per  person,  per  in- 
dividual recipient.  The  overall  student 
aid  has  gone  up.  The  TRIO  Program 
has  gone  up.  For  the  very  most  dis- 
advantaged people  spending  has  gone 
up.  Work-study  spending  has  gone  up. 
So  has  spending  for  various  other  pro- 
grams. 

It  has  already  been  pointed  out  title 
I  grants  to  the  States  are  kept  even. 
We  have  been  hearing  there  are  cuts  in 
these  programs.  Head  Start  is  staying 
even.  We  are  not  cutting  these  things. 
There  has  been  a  lot  of  rhetoric,  a  lot 
of  political  breast  beating  about  how 
these  programs  are  being  cut.  They  are 
not  being  cut.  They  are  staying  even. 

The  point  is  we  can  go  ahead  and 
spend  all  the  money  and  worry  about 
manana  if  we  would  like  to,  but  the 
poorest  of  the  poor  will  suffer  the 
most.  The  people  on  pensions  will  suf- 
fer the  most.  The  people  trying  to  plan 
for  their  children's  education  by  bor- 
rowing to  get  them  in  college  or  bor- 
rowing money  to  buy  a  house  or  to  buy 
a  car  will  pay  most  as  long  as  the  Gov- 
ernment continues  to  borrow  to  make 
up  for  the  deficit  that  it  has  created  by 
spending  more  money  than  it  receives 
yeaj:  after  year  after  year. 

When  are  we  going  to  bring  some 
common  sense  to  the  system?  Well,  I 
will  tell  my  friends,  we  have  begun, 
and  we  are  not  balancing  the  books  on 
the  backs  of  the  poor  and  the  disadvan- 
taged; we  are  putting  this  country 
back  on  an  even  keel  in  an  orderly 
fashion.  K  we  have  our  way,  within  6 
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years  we  will  have  a  balanced  budget. 
If  we  do  not  have  our  way,  if  the  other 
side  has  their  way,  this  country  is 
going  broke. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self 3  minutes. 

Mr.  Chairman,  let  me  simply  respond 
to  the  gentleman  who  just  spoke  by 
saying  the  following:  On  defense,  the 
difference  between  now  and  Jack  Ken- 
nedy's time  is  that  when  Jack  Kennedy 
was  President  we  were  in  the  beginning 
of  the  Vietnam  war,  we  had  a  raging 
hot  cold  war,  and  the  Soviet  Union  was 
in  its  heyday.  That  is  a  little  different 
than  the  situation  is  today. 

With  respect  to  interest  on  the  debt, 
I  would  simply  suggest  that  that  inter- 
est on  the  national  debt  is  not  out  of 
control  because  we  are  overinvesting  in 
education.  In  fact,  under  this  bill  and 
under  the  Republican  budget  over  the 
next  5  years,  we  will  see  a  per  pupil  re- 
duction in  the  Federal  investment  of 
almost  20  percent. 

On  the  Pell  grant  front,  which  is  the 
main  program  that  helps  kids  go  to 
college,  in  1976  that  program  covered 
about  48  percent  of  the  cost  of  going  to 
college.  Today  it  covers  only  about  20 
percent  of  the  cost.  Federal  support  for 
education  as  a  percentage  of  what  local 
school  districts  provide  has  shrunk 
from  5.6  percent  just  2  years  ago  when 
the  Republicans  took  control  of  this 
place  to  about  4.7  percent  under  this 
bill.  That  is  almost  a  20-percent  reduc- 
tion. At  the  same  time,  the  States" 
share  of  meeting  the  cost  of  public  ele- 
mentary and  secondary  education  at 
the  local  level  has  declined  from  50  to 
45  percent.  So  we  are  seeing  both  at  the 
State  level  and  at  the  Federal  level  a 
real  reduction  in  deliverable  program 
levels  to  supiwrt  education. 

I  would  simply  add  one  additional 
note.  I  find  it  quaint  that  when  the 
gentleman  defends  this  bill  he  says 
"We  are  not  cutting  anything,  we  are 
just  holding  it  level,"  which  denies  the 
fact  that  because  we  have  inflation  and 
we  also  have  an  increasing  student  pop- 
ulation, which  means,  again,  that  in 
deliverable  aid  to  each  student  we  are 
having  a  real  reduction  each  year. 

I  find  it  interesting  that  somehow 
this  is  not  a  cut  when  we  are  talking 
about  education,  but  last  month,  on 
page  2  of  the  document  that  the  gentle- 
man's conrniittee  reported,  the  Depart- 
ment of  Defense  appropriation  bill  for 
1997,  what  they  pointed  out  is  that  they 
provided  a  S3.7  billion  increase  in  raw 
dollars  above  1996,  but  they  described  it 
as  a  $4.4  billion  reduction  because  it 
did  not  meet  the  cost  of  inflation. 

So  somehow  when  we  talk  about  de- 
fense, then  we  are  supposed  to  take 
into  account  the  ravages  of  inflation 
and  add  to  spending:  with  you,  when  we 
are  counting  what  we  provide  for  aid  to 
kids,  we  are  not  supposed  to  do  the 
same  thing.  That  seems  to  me  a  very 
quaint  accounting  system,  especially  if 
we  ase  concerned  about  making  invest- 


ments in  protecting  the  country's  fu- 
ture. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  distinguished  gentleman  from  Ohio 
[Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Chairman,  I  thank 
the  gentleman  from  Wisconsin  [Mr. 
Obey],  the  distinguished  ranking  mem- 
ber of  the  subcommittee,  for  yielding 
this  time  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
H.R.  3755,  the  bill  setting  the  fiscal 
year  1997  appropriations  levels  for  the 
Departments  of  Labor,  Health  and 
Human  Service,  Education,  and  related 
a.gencies. 

As  a  member  of  the  House  Appropria- 
tions Subcommittee  on  Labor,  Health 
and  Human  Services,  and  Education, 
and  as  the  ranking  member  of  the  VA- 
HUD  Subcommittee,  I  know  first  hand 
how  difficult  it  is  to  craft  a  bill  that 
truly  responds  to  the  needs  of  the 
American  people.  So,  first,  I  want  to 
take  this  opportunity  to  commend  the 
chairman  of  our  subcommittee,  the  dis- 
tinguished gentleman  from  Illinois, 
Mr.  John  Edward  Porter,  and  our  dis- 
tinguished ranking  member,  Mr.  David 
Obey,  of  Wisconsin,  for  their  hard  work 
and  doing  what  they  could  to  craft 
such  a  bill  within  the  subcommittee's 
inadequate  allocation. 

While  there  are  some  things  that  we 
can  be  especially  pleased  with  in  this 
bill,  there  are  a  number  of  others 
where  we  should  be  extremely  con- 
cerned. For  example,  we  can  be  pleased 
about  the  fact  that  the  bill  includes  an 
$820  million  increase  for  furthering  bio- 
medical research  and  restoring  the  in- 
frastructure at  the  National  Institutes 
of  Health:  a  $75  million  increjise  to  fur- 
ther disease  prevention  and  health  pro- 
motion activities  at  the  Centers  for 
Disease  Control:  a  $37  million  increase 
to  expand  higher  education  opportuni- 
ties for  disadvantaged  students  under 
the  Trio  programs;  a  $45  million  in- 
crease for  Job  Corps:  and  a  $33  million 
increase  in  health  professions  training 
to  ensure  a  cadre  of  health  care  provid- 
ers to  meet  the  Nation's  health  care 
needs  especially  in  urban  and  rural  un- 
derserved  areas. 

While  we  can  be  pleased  with  these 
investments,  we  must  be  equally  dis- 
turbed by  the  major  shortfalls  in  H.R. 
3755  which  threaten  the  quality  of  life 
for  the  most  vulnerable  among  us.  For 
example,  the  bill  eliminates  funding 
for  the  Healthy  Start  Program.  This  is 
a  program  which  is  designed  to  im- 
prove the  Nation's  infant  mortality 
rate.  It  is  appalling  that  the  United 
States,  ranking  22d.  in  fact  has  the 
worse  infant  mortality  rate  among  in- 
dustrialized countries.  The  Healthy 
Start  demonstration  projects  have 
proven  their  effectiveness  in  reducing 
infant  mortality. 

As  such,  I  cannot  understand  how  my 
colleagues  on  the  other  side  of  the  aisle 
can  label  themselves  as  "pro-lifers" 
and  then  zero  out  funding  for  this  high- 


ly successful  pro-life  program — which 
is  designed  to  save  the  lives  of  babies. 
Now  is  the  time  to  provide  the  re- 
sources needed  to  begin  to  implement 
and  to  apply  the  Healthy  Start  Pro- 
gram's lessons  learned  to  other  com- 
munities that  have  a  dramatically  high 
rate  of  infant  mortality.  For  the  sake 
of  families  across  this  country — we  now 
know  what  works — let's  use  it. 

Mr.  Chairman,  H.R.  3755  falls  seri- 
ously short  on  addressing  the  needs  of 
our  Nation's  youth.  Funding  for  the 
Summer  Jobs  Program  is  $171  million 
short  of  the  amount  needed  to  just  sup- 
port the  same  number  of  summer  jobs 
as  in  fiscal  year  1996.  As  a  result,  near- 
ly 30,000  kids  who  need  atnd  want  to 
work  would  be  denied  that  critical  op- 
portunity. 

Out-of-school  youth  are  hit  even 
harder,  as  the  bill  virtually  ignores 
their  employment  training  needs  at  a 
time  when  we  know  that  education  and 
skills  matter  most  in  today's  job  mar- 
ket. The  Youth  Elmployment  Training 
Program  was  gutted  in  the  past  rescis- 
sion and  appropriations  cycle,  and  is 
now  flat  funded  at  $127  million. 

Substance  abuse  treatment  is  cut  by 
over  $38  million.  With  respect  to  at- 
risk  youth  alone,  5  million  individuals 
will  be  denied  the  substance  abuse  pre- 
vention services  they  desperately  need. 

The  dramatically  high  rate  of  unem- 
ployment among  out-of-school  youth 
and  the  high  rate  of  teen  pregnancy  are 
two  of  the  most  significant  problems 
confronting  this  country,  consuming 
scarce  resources,  and  compromising 
our  youth's  future.  We  can  and  must  do 
something  to  effectively  address  each 
of  these  ongoing  problems.  They  are 
too  costly  in  terms  of  human  capital 
and  monetary  expenses  to  ignore. 

Mr.  Chairman.  H.R.  3755  also  fails  our 
Nation's  school  children,  jeopardizing 
their  academic  future.  At  a  time  when 
school  enrollments  are  on  the  rise,  and 
are  in  fact  the  highest  in  history,  the 
bill  freezes  funding  for  teaching  assist- 
ance in  basic  reading  and  math  under 
the  title  I  Grants  to  Local  Education 
Agencies  Program.  Funding  for  Safe 
and  Drug  Free  Schools  is  cut  $25  mil- 
lion below  the  current  funding  level  de- 
spite the  increase  of  crime  and  violence 
in  our  Nation's  schools.  Funding  for 
training  and  advisory  services  associ- 
ated with  carrying  out  title  IV  of  the 
Civil  Rights  Act  is  not  only  frozen,  but 
is  also  48  percent  below  the  President's 
fiscal  year  1997  budget  request.  In  addi- 
tion, no  funding  is  provided  for  the 
Women's  Educational  Equity  Program. 
These  two  programs  are  critical  to  en- 
siiring  educational  equity  for  minori- 
ties and  women. 

The  bill  also  eliminates  funding  for 
Goals  2000,  which  is  designed  to  assist 
and  provide  communities  critical  re- 
sources needed  to  raise  education 
standards  and  children's  academic 
achievement.  Funding  for  these  five 
programs  alone  falls  nearly  a  billion 
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President's    fiscal 

request  level,   and 

the  current  funding 


dollars    below    the 
year   1997   funding 
$375  niillion  below 
level. 
The  bill  also  thr^ten's  seniors'  qual- 


funding  low-income 


home  energy  assis  ;ance,  the  Adminis- 
tration on  Aging,]  and  the  National 
Senior  Volunteer  Corps.  Funding  pro- 
vided for  these  thtee  programs  Jilone 
falls  over  a  billion  dollars  short  of  the 
administration's  request. 

At  a  time  when  wje  speak  of  the  criti- 
cal need  to  insure  tersonal  responsibil- 
ity, H.R.  3755  is  we^k  on  addressing  the 
needs  of  families.  FJunding  for  the  man- 
datory Social  Services  Block  Grant 
Program  and  the  child  care  develop- 
ment block  grant  fxe  $320  million  and 
$98  million  respectilirely  short  of  the  ad- 
ministration's request.  These  resources 
axe  desperately  neefled  by  working  poor 
families  who  not  orly  need  to  work  but 
equally  important  want  to  continue 
working.  In  addition,  funding  for  the 
Centers  for  Disease  Control's  National 
Center  for  Injury  I'revention  and  Con- 
trol Program  is  cut  $2.6  million.  These 
funds  are  critical  to  further  research 
on  the  prevention  imd  control  of  fires, 
poisonings,  and  violence  including 
homicide,  suicide,  and  domestic  vio- 
lence. Programs  ur  der  the  auspices  of 
the  Substance  Abuse  aind  Mental 
Health  Services  Administration  are 
also  especially  harl  hit  by  H.R.  3755. 
The  over  $38  millidn  cut  in  substance 
abuse  treatment  is  Icompounded  by  the 


fact  that  funding 
gutted  60  percent 


for  treatment  was 
Ln  fiscal  year  1996. 


and  that  for  treatn:  ent  demonstrations 


was  cut  57  percent 
dire  funding  situat 
at-risk  youth  alon< 
uals  will  be  denied 
prevention   service! 


As  a  result  of  the 
on,  with  respect  to 

5  million  individ- 
Dhe  substance  abuse 

they   desperately 


need.  In  total,  fun  ling  for  these  four 


programs  alone  is 


the  administration's  request,  and  over 
$70  million  below  |he  current  funding 
level. 
Mr.  Chairman,  eich  and  every  day. 


parents  across  this 
raise  their  children 


:ountry  continue  to 
telling  them  to  get 


a  good  education,  ^rork  hard,  and  play 
by  the  rules,  and  yc  u  will  succeed.  H.R. 
3755  denies  these  kids  access  to  many 


of  the  most  critica 
succeed.  I  strongly 


tools  they  need  to 
urge  my  colleagues 


to  vote 
form. 


Mr.  PORTER.  Mn 
3V^  minutes  to  the 
sissippi  [Mr.  WiCKjfe] 
member  of  our  subcommittee. 

Mr.  WICKER.  Mr 
the  gentleman  frori 
TER],  the  chairman 
tee,  for  yielding  tinr  e 

Mr.  Chairman,  this 
tant  debate.  This  bill 
tant  part  of  our  effort 
budget  for  this  Natfon 


$670  million  below 


no"  on  H.I,.  3755  in  its  current 
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Chairman,  I  yield 

gjentleman  from  Mis- 

a  very  valuable 

nittee. 

Chairman,  I  thank 

Illinois  [Mr.  POR- 

of  the  subcommit- 


is  a  very  impor- 

is  a  very  impor- 

to  balance  the 

If  the  President 


of  the  United  States  had  his  way  with 
this  appropriation,  we  would  spend  an 
extra  12  percent  on  this  bill.  W  would 
spend  an  extra  $7.8  billion  in  year 
alone  if  the  President  had  his  way  on 
this  bill. 

On  the  other  hand,  the  bill  that  we 
have  before  us  is  level-funded  from  last 
year's  appropriation.  So  the  first  ques- 
tion we  have  to  ask  ourselves  is:  Do  we 
level-fund  for  the  next  fiscal  year  in 
the  context  of  a  balanced  budget,  or  do 
we  spend  an  extra  $7.8  billion?  I  come 
down  on  the  side  of  balancing  the  budg- 
et. 

The  second  question  we  ask  ourselves 
tonight  is:  Are  we  making  an  adequate 
investment  in  these  very  important 
programs,  and  in  particular  I  would 
ask,  are  we  making  an  adequate  invest- 
ment in  education?  I  would  submit  to 
my  colleagues  that  under  this  bill  we 
are  making  substantial  additional  ex- 
penditures in  education. 

Mr.  Chairman,  this  first  chart  I  have 
gives  a  history  of  Head  Start  funding. 
It  shows  that  under  this  appropriation 
bill  we  will  appropriate  an  additional 
$31  million  for  Head  Start  in  fiscal  year 
1997.  It  also  shows  that  in  the  last  7 
years  alone  Head  Start  expenditures 
have  increased  by  132  percent.  This  is 
at  a  time  when  enrollment  in  this  pro- 
gram has  not  increased  by  nearly  that 
percent. 

Now,  the  second  chart  I  have  is  sim- 
ply an  account  of  Pell  grant  maximum 
awards,  and  my  colleagues  can  see  that 
the  maximum  award  for  1996  is  $2,470. 
Under  this  bill  it  will  go  up  to  $2,500. 

Other  increases  in  this  bill  are  the 
Job  Corps  program,  a  $45  million  in- 
crease; the  work-study  program,  an  in- 
crease of  $68  million;  impact  aid.  an  in- 
crease of  $68  million.  We  have  also 
level-funded  important  programs  such 
as  job  training,  the  S.  'e  and  Drug-Free 
Schools  State  grants,  nd  Title  I  fund- 
ing for  the  disadvantaged. 

It  is  very,  very  easy  to  be  for  a  bal- 
anced budget  back  in  our  districts  in 
an  election  year,  but  it  is  hard  work  to 
actually  get  to  a  balanced  budget.  It  is 
hard  to  actually  plug  in  those  numbers 
that  will  reduce  the  deficit,  when  we 
consider  them  item  by  item  by  ite/ 

I  would  respond  briefly  to  the  om- 
ments  of  the  gentleman  from  Maryland 
[Mr.  HOYER],  my  dear  friend.  His  quar- 
rel is  with  the  overall  budget  plan 
which  includes  tax  relief.  There  are 
many  colleagues  on  the  other  side  of 
the  aisle  who  object  to  the  budget  allo- 
cation. They  said,  "We  did  not  vote  for 
these  tax  cuts  and  we  should  not  be 
bound  by  the  budget  plan." 

Mr.  Chairman,  we  have  to  make  judg- 
ment calls,  and  if  I  have  to  make  a 
judgment  call  on  the  side  of  the  hard 
working  taxpayer,  I  will  do  that.  K  I 
can  put  another  $1,000  in  the  take- 
home  pay  of  a  young  family  making 
$25,000  or  $30,000  and  still  level-fund 
these  very  important  programs,  I  will 
do  that. 


This  is  a  choice  of  another  $7.8  billion 
in  spending  or  a  balanced  budget.  Mr. 
Chairman,  I  urge  my  colleagues  to 
choose  a  balanced  budget  and  vote  for 
the  bill. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  gentle- 
woman from  New  York  [Mr.  Lowey]. 

Mrs.  LOWEY.  Mr.  Chairman,  first  I 
want  to  thank  the  gentleman  from  Illi- 
nois [Mr.  Porter]  for  his  leadership  for 
funding  for  the  National  Institutes  of 
Health.  This  bill  provides  for  a  6  per- 
cent increase  which  I  wholeheartedly 
support.  This  increase  will  enable  im- 
portant research  to  continue  in  the 
area  of  breast  cancer,  diabetes,  Alz- 
heimer's disease,  AIDS  and  many  oth- 
ers. 

The  bill  also  increases  funds  to  train 
child  welfare  workers  to  better  care  for 
abused  and  neglected  youngsters.  In 
addition,  I  thank  the  chairman  for 
working  with  me  to  prevent  cuts  in 
public  television  funding,  and  I  also 
thank  him  for  continuing  to  work  with 
me  to  fully  fund  domestic  violence  pro- 
grams. 

However,  Mr.  Chairman,  I  rise  to 
state  my  deep  concern  with  this  bill. 
This  bill  has  always  been  called  the 
people's  bill.  But  again,  for  the  second 
year  in  a  row,  this  bill  falls  short  of 
meeting  the  needs  of  the  people  of  this 
Nation:  our  schoolchildren,  college  stu- 
dents, elderly,  and  hard-working  men 
and  women  across  the  country. 

Unfortunately,  this  bill  represents  a 
serious  reduction  in  our  Nation's  in- 
vestment in  education.  While  the  dra- 
conian  cuts  above  $4  billion  proposed 
by  the  majority  party  of  last  year  have 
not  been  repeated,  the  bill  still  fails  to 
make  the  necessary  investment  in  our 
Nation's  schools. 

It  was  the  proposed  $4  billion  in  edu- 
cation cuts,  coupled  with  steep  reduc- 
tions in  job  training  and  worker  pro- 
tection, which  led  to  two  government 
shutdowns  and  an  18-month  stalemate 
over  the  budget.  Finally,  the  majority 
retreated  from  their  extreme  positi 
and  90  percent  of  the  cuts  in  educatic 
60  percent  of  the  cuts  in  job  training 
and  75  percent  of  the  cuts  in  worker 
protection  programs  were  restored. 

But  the  bill  before  us  today  takes  us 
down  the  same  path  as  last  year.  Under 
this  bill,  the  Federal  Government  is 
further  shirking  its  resjKjnsibilities  to 
our  local  schools.  In  the  1994-95  school 
year,  when  Democrats  were  still  in 
control  of  the  Congress,  the  Federal 
Government  contributed  5.6  percent  of 
State  a:.d  local  expenditures  for  edu- 
cation. Under  the  bill  before  us  today, 
the  Federal  contribution  to  local 
schools  is  down  to  only  4.7  percent. 

This  bill  also  shortchanges  students 
in  colleges,  universities,  community 
colleges  and  training  programs  across 
our  Nation. 

By  the  year  2002,  an  additional  1.5 
million  students  will  be  enrolled  in  col- 
lege. This  is  an  increase  of  almost  10 
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percent  in  student  enrollment.  The 
cost  of  a  college  education  is  increas- 
ing faster  than  the  rate  of  inflation. 
Unfortunately,  this  bill  does  not  take 
into  account  increased  college  enroll- 
ment or  increased  college  tuition. 

The  Pell  Program  is  the  cornerstone 
of  Federal  college  assistance,  providing 
aid  to  4  million  needy  students.  Pell  re- 
cipients are  not  well-off,  and  more  than 
90  percent  of  the  aid  goes  to  students 
from  families  and  incomes  below 
$30,000.  The  Pell  Program  is  one  of  the 
few  sources  of  grant  aid  still  available. 
Pell  helps  to  cut  down  on  the  crushing 
college  debt  burden  assumed  by  so 
many  students  and  their  families 
today. 

But  in  the  bill  before  us  today,  the 
maximum  Pell  grant  is  $2,500,  only  $30 
above  last  year.  This  $30  increase  in 
the  Pell  grant  would  buy  a  single  col- 
lege textbook.  The  Pell  funding  in  this 
bill  is  simply  inadequate  to  meet  the 
costs  of  higher  education  today. 

The  bill  is  also  inadequate  when  it 
comes  to  the  Perkins  Program.  The  bill 
provides  no  capital  contributions  to 
the  Perkins  Program.  Three-quarters 
of  a  million  low  income  students  de- 
pend on  the  Perkins  Program.  In  my 
state  of  New  York,  Perkins  provided 
low-interest  loans  to  nearly  60,000  de- 
serving students. 

In  addition,  the  bill  before  us  today 
completely  eliminates  the  SSIG  Pro- 
gram. In  fiscal  year  1995,  SSIG  was 
funded  at  over  $60  million.  Last  year 
we  funded  SSIG  at  $31.3  million,  but 
only  after  a  long  and  protracted  fight 
over  funding  priorities.  If  we  added  a 
modest  $31.3  million  to  the  SSIG  Pro- 
gram, we  could  provide  aid  to  105.000 
students  and  generate  over  $100  million 
in  State  students  aid  funds. 

The  bill  also  fails  to  fund  the  Presi- 
dent's important  teen  pregnancy  ini- 
tiative, provides  no  fimding  for  school 
infrastructure,  and  eliminates  the 
Women's  Educational  Equity  Act. 

The  bill  was  flawed  from  the  start  be- 
cause it  was  a  direct  outgrowth  of 
mixed-up  Republican  priorities.  Like 
last  year,  the  House  gave  the  Pentagon 
billions  more  than  Pentagon  requested. 
This  year  the  House  voted  to  give  the 
Pentagon  $11  billion  more  than  it  re- 
quested. This  is  wrong.  Mr.  Chairman. 
It  is  shortsighted.  We  cannot  afford  to 
keep  shortchanging  the  important  pri- 
orities of  this  Nation. 

Mr.  PORTER.  Mr.  Chairman,  I  yield 
myself  15  seconds. 

Mr.  Chairman,  I  just  want  to  point 
out  that  under  Republicans  in  the  last 
2  years  we  have  raised  maximum  Pell 
grants  by  $160,  and  under  the  last  4 
years  of  Democratic  administrations, 
the  gentlewoman  from  New  York 
might  realize  that  they  cut  maximum 
Pell  grants  by  $60. 

Mr.  Chairman,  I  yield  SVi  minutes  to 
the  gentleman  from  Arizona  [Mr. 
KOLBE],  a  member  of  the  full  commit- 
tee. 


Mr.  KOLBE.  Mr.  Chairman,  I  want  to 
begin  by  commending  the  gentleman 
from  Illinois  [Mr.  Porter],  the  chair- 
man of  the  Subcommittee  on  Labor, 
HHS,  and  Education,  for  the  very  hard 
work  he  has  done,  he  and  his  staff,  on 
this  bill,  putting  together  a  very  tough 
bill  under  very  tough  circumstances. 
Mr.  Chairman.  I  think  they  put  to- 
gether a  very  workable  appropriation 
for  the  Departments  of  Labor.  Health 
and  Human  Services,  and  Education, 
ensuring  that  the  medical  needs  and 
the  education  needs  of  the  young  and 
the  old  are  met.  and  that  we  feed  not 
only  the  body  but  the  mind  and  the 
soul. 

But  I  stand  here  today  mostly  not  in 
my  capacity  as  a  member  of  the  Com- 
mittee on  Appropriations,  but  as  a 
member  of  the  Committee  on  the  Budg- 
et where  some  of  these  overall  prior- 
ities are  being  established,  because  this 
bill  that  we  are  looking  at  today  incor- 
porates the  goals  and  the  promises  that 
the  Republican  Congress  made  to  pro- 
vide our  children  with  a  better  future. 

Mr.  Chairman,  simply  stated,  the 
best  thing  we  can  do  for  our  children  is 
to  balance  the  budget.  If  we  do  not  get 
runaway  Federal  spending  under  con- 
trol, we  are  not  going  to  have  any 
money  for  college  loans  in  the  future: 
we  will  not  have  money  for  Head  Start: 
we  are  not  going  to  have  any  money  for 
children's  health  programs. 

Through  all  of  our  history,  each  suc- 
ceeding generation  has  always  enjoyed 
the  promise  of  having  a  better  life  and 
standard  of  living  for  themselves  than 
the  previous  generation,  but  compare 
what  Government  spending  has  been 
between  1962  and  1997. 

This  chart  here  shows  the  amount  of 
money  that  was  spent  on  discretionary 
nondefense  spending  in  1962  was  enor- 
mous, more  than  half  of  the  total  Fed- 
eral budget,  and  when  we  add  the  other 
part  of  the  yellow  in  there,  almost  all 
of  the  budget  was  in  discretionary 
spending.  Look  at  how  that  has 
dropped  by  the  year  1997,  so  discre- 
tionary nondefense  spending  is  down 
here  to  a  much  smaller  part  of  the  pie. 
Whereas  it  was  once  50  percent,  today 
it  is  less  than  20  percent  on  those  same 
kinds  of  programs. 

The  kinds  of  programs  that  the  gen- 
tleman from  Illinois  [Mr.  Porter]  and 
his  subcommittee  have  to  deal  with  are 
being  squeezed  down  by  the  entitle- 
ment programs.  Medicare,  Medicaid, 
Welfare,  and  Social  Security.  They  are 
consuming  an  ever  larger  portion  of 
the  total  Federal  expenditure.  When  in 
1962  they  consumed  25  percent  of  Fed- 
eral expenditures,  today  by  comparison 
they  consume  50  percent  of  those  ex- 
penditures. 

We  made,  in  the  Committee  on  the 
Budget,  a  promise  to  cut  Federal 
spending,  to  decrease  taxes,  to  balance 
the  budget.  With  a  balanced  budget  we 
are  going  to  give  families  lower  car 
payments.  We  are  going  to  give  them 
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lower  student  loans  and  lower  house 
payments  for  their  mortgages,  and 
therefore  they  will  have  more  money  in 
their  pocket. 

Once  again,  if  we  do  not  balance  the 
budget,  the  people  we  are  hurting  are 
our  children  and  our  grandchildren. 

The  President  and  some  of  those  on 
the  other  side  of  the  aisle  would  have 
us  believe  that  the  budget  resolution  in 
this  appropriation  bill  is  going  to  strip 
away  valuable  services,  including  edu- 
cation and  health  care  for  the  elderly, 
women  and  children.  This  is  simply  not 
true.  Under  the  budget  conference 
agreement,  and  this  bill  fulfills  that 
agreement,  spending  for  education  and 
job  training  increases  from  $47.8  billion 
in  1996  to  $50.4  billion  in  2002. 

D  1930 

That  is  a  $3  billion  increase.  Anybody 
outside  Washington.  Mr.  Chairman,  un- 
derstands that  that  kind  of  spending,  a 
$3  billion  increase,  is  just  that,  it  is  an 
increase.  So  we  are  not  talking  about 
cuts.  We  are  talking  about  increases.  It 
is  the  other  side  that  wants  to  talk 
about  cuts. 

We  know  that  money  does  not  nec- 
essarily mean  better  education.  We 
have  a  lot  more  bureaucracy  in  Wash- 
ington with  the  Department  of  Edu- 
cation, when  we  do  not  have  better 
education,  not  necessarily.  So  we  need 
to  be  sure  that  we  target  the  money 
that  we  do  have  available  to  those 
things  that  are  absolutely  vital  and  ab- 
solutely critical.  This  bill  does  that  in 
health  and  human  services,  in  edu- 
cation. I  strongly  urge  that  we  support 
the  passage  of  this  legislation. 

Mr.  PORTER.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bonilla],  a  member  of  the  sub- 
committee. 

Mr.  BONILLA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

I  am  going  to  lay  a  guilt  trip  on  some 
of  my  colleagues  who  are  considering 
at  this  time  voting  against  this  bill, 
because  if  they  are  for  children  and  if 
they  are  for  education  and  if  they  aire 
for  an  improved  health  care  sjrstem, 
they  want  to  vote  for  this  bill.  Other- 
wise, frankly,  I  do  not  know  how  my 
colleagues  who  are  considering  voting 
against  this  bill  caji  sleep  at  night. 

Examples:  We  are  increasing  Job 
Corps  funding  in  this  country  that 
would  allow  nine  new  Job  Corps  cen- 
ters to  be  built  by  June  of  1998,  $45  mil- 
lion more  for  Job  Corps  this  bill  con- 
tains that  we  had  in  the  last  bill.  So  if 
Members  want  to  support  young  people 
who  are  trjring  to  get  a  second  chance 
in  communities  across  this  country, 
they  are  going  to  vote  for  the  bill.  Oth- 
erwise, I  do  not  know  how  they  can  live 
with  their  guilt  of  abandoning  these 
young  people  who  desperately  need  this 
money. 

The  same  could  be  said  for  the  Cen- 
ters for  Disease  Control.  We  are  in- 
creasing funding  for  them  $75  million 
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over  fiscal  year  199  5.  How  can  my  col- 
leagrues  live  with  ;hemselves  if  they 
consider  votin?  aigiiinst  this  bill  and 
abajidoning:  the  gool  work  that  is  done 
at  the  Centers  for  Disease  Control. 

Breast  cancer  scntening  increased  by 
8  percent.  How  could  we  live  with  our- 
selves if  we  vote  agriinst  this  bill  when 
it  provides  increas(!d  funding  for  this 
most  important  cau  se?  Community  and 
migrant  health  are  centers,  aigain 
very  necessary  in  many  of  our  rural 
and  poor  areas  of  this  country.  How 
can  Members  vote  against  this  bill  and 
abandon  the  people  who  need  this  serv- 
ice so  desperately  iji  our  communities? 

Pell  grants.  We  have  been  talking 
about  that  for  awh:le  now.  We  are  in- 
creasing fimding  foi'  Pell  grants,  when 
under  previous  leadsrship  of  the  other 
party.  Pell  grants  were  actually  cut. 
How  can  my  colleagues  live  with  them- 
selves if  they  consider  voting  no  on 
this  bill  that  provic  es  more  money  for 
Pell  grants? 

The  TRIO  Program,  that  is  an  ex- 
tremely important  program  for  this 
country.  We  are  prmding  $37  million 
more  money  for  TR.  O  programs  in  this 
country.  Think  aboi  it  the  young  people 
that  come  from  families  that  have 
never  had  an  opportunity  before  to  go 
to  college,  families  <. round  this  country 
that  have  been  struggling,  they  are  fi- 
nally getting  an  o]  )i>ortunity  to  send 
someone  to  college  i  n  their  family,  and 
TRIO  is  going  to  give  them  an  oppor- 
tunity. How  can  we  live  with  ourselves 
if  we  vote  against  this  bill  that  pro- 
vides more  money  fc  r  TRIO? 

The  bill  also  contains  additional 
money  for  health  care  professions, 
young  people  from  disadvantaged  areas 
in  this  country  wlio  are  wanting  to 
study  to  become  nu"ses  and  dental  hy- 
gienists  in  low-inco;ne  areas,  that  pro- 
vide health  care  in  low-income  areas, 
rural  areas  that  oftentimes  do  not  have 
health  care  that  is  necessary  in  their 
areas,  this  is  going  to  provide  $31  mil- 
lion more  in  funding  for  health  care 
professions. 

I  ask  my  colleagues,  how  can  they 
live  with  themselves  if  they  consider 
voting  no  on  this  bil  I? 

Please  consider  noting  yes  on  this 


bill.  We  are  all  in 


want  to  help  child]  en,  education  and 
health  care  in  this  c  suntry.  I  ask  Mem- 
bers to  support  us  in  passage  of  this 
bill. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  6 
minutes  to  the  distinguished  gentle- 
woman from  Califoriia  [Ms.  Pelosi]. 


Ms.  PELOSI.  Mr. 


Chairman,  I  thank 


the  gentleman  frotn  Wisconsin  [Mr. 
Obey],  ranking  me-nber,  for  yielding 
me  this  time  and  co  tnmend  him  for  his 
leadership,  especially  now,  in  defining 


the  problems  in  this 
I    also   commend 


chairman,  the  gentleman  from  Illinois 
[Mr.  Porter],  for  h  s  efforts  to  do  the 


best    he 
sources. 


this  together.  We 


bill. 

our   distinguished 


could    wii  h    inadequate    re- 


I  rise  in  strong  opposition  to  this  bill 
as  reported  for  many  reasons.  The  bill 
is  simply  underfunded  by  7.8  billion,  or 
11  percent,  below  the  President's  re- 
quest. President  Clinton  demonstrated 
that  there  are  ways  to  balance  the  Fed- 
eral budget  while  at  the  same  time  in- 
vesting in  health  and  education  of  our 
people,  especially  our  children.  Indeed 
we  will  never  balance  the  budget  unless 
we  make  these  investments  in  our  chil- 
dren. 

This  bill  falls  short  because  it  follows 
the  flawed  budget  blueprint  adopted  by 
the  Republican  majority.  There  are 
three  reasons,  there  are  many  reasons, 
but  I  put  forth  three  reasons  to  vote 
against  this  bill:  cuts  in  education, 
cuts  in  education,  cuts  in  education. 

Our  colleagues  on  the  Republican 
side  get  up  and  say  that  the  Federal 
role  in  educating  our  children  is  only  5 
percent.  Indeed,  under  this  bill  we 
would  not  even  be  able  to  live  up  to 
that  5  percent.  My  democratic  col- 
leagues have  addressed  the  education 
cuts  over  and  over  again  in  this  debate, 
so  I  will  turn  to  some  of  the  cuts  that 
affect  American  workers. 

Mr.  Chairman,  during  the  commit- 
tee's deliberations,  I  presented  an 
amendment  addressing  a  number  of  the 
concerns  about  protecting  American 
workers.  Under  the  rule  I  was  not  able 
to  offer  that  amendment  as  presented. 
I  would  like,  however,  to  outline  my 
concerns  with  the  bill  with  regard  to 
vital  worker  protection  programs. 

In  this  bill,  the  Republican  majority 
has  declared  war  on  the  American 
worker.  As  the  national  debate  contin- 
ues over  our  commitment  to  American 
children,  their  education,  their  health 
and  well-being,  we  must  also  address 
the  economic  well-being  of  their  fami- 
lies. Over  the  last  2  years,  primarily 
through  the  appropriations  process,  the 
104th  Republican  controlled  Congress 
has  reversed  decades  of  progress  on  job 
training,  education,  pensions  and 
worker  protections.  This  is  particu- 
larly alarming  when  American  workers 
and  their  families  are  menaced  by 
trade.  downsizing,  technological 
downsizing,  and  other  layoffs. 

This  year  the  Labor-HHS-Education 
appropriations  bill  makes  further  cuts 
to  important  initiatives  for  America's 
923  million  working  men  and  women  in 
6,000,000  workplaces  across  the  country. 
These  initiativ*  3  promote  workplace 
health  and  safety,  ensure  pension  secu- 
rity, and  ensure  that  employees  have 
fair  wages  and  working  conditions,  and 
indeed  even  limits  their  ability  to 
begin  to  bargain  collectively.  Indeed 
they  even  prohibit  voluntarily  guide- 
lines for  ergonomics,  that  is,  repetitive 
motion  injuries,  which  are  the  fastest 
growing  health  problem  in  our  work- 
place. 

I  want  to  refer  my  colleagues  to  this 
chart  on  the  war  on  American  workers. 
Safety  and  health  enforcement  in  this 
bill   is  cut  by   13  percent   below   the 


President's  request,  9  percent  below 
last  year  what  is  required  to  maintain 
last  year's  levels. 

It  even  prohibits  the  new  OSHA  ini- 
tiative and  assistance  to  small  busi- 
nesses enabling  them  to  reduce  work- 
place accidents  and  fatalities. 

Mine  safety:  The  cut  of  6  percent 
below  the  President's  request  for  mine 
safety  will  mean  no  funds  to  acquire 
new  mine  safety  equipment  and  a  re- 
duction of  mine  safety  inspection. 

Pensions:  On  pension  protection,  a 
cut  of  22  percent  below  the  President's 
request,  6  percent  below  current  serv- 
ices. No  funds  are  provided  for  three  of 
the  administration's  pension  priority 
protection  initiatives,  pension  edu- 
cation and  participants  assistance,  the 
electronic  filing  initiative,  and  the 
401(k)  enforcement  initiative. 

This  is  in  addition  to  last  year's 
Budget  Reconciliation  Act,  which 
turned  back  the  clock  on  protection  of 
pension  plans.  Fortunately,  the  bill 
was  vetoed  by  the  President,  but  it 
would  have  threatened  the  security  of 
pensions  in  6000  pension  plans. 

Employment  standards,  the  Employ- 
ment Standards  Administration,  ESA, 
makes  sure  that  ordinary  Americans 
get  a  fair  shake  at  the  workplace.  The 
enforcement  of  child  labor  laws,  sweat- 
shops, fair  wage  laws  and  fair  hour 
laws  are  critical  to  American  workers. 

Funding  for  ESA  is  cut  by  6  percent 
and  is  15  percent  below  the  President's 
request.  As  a  result,  reductions  will 
have  to  be  made  in  efforts  to  eradicate 
garment  sweatshops  and  protect  work- 
ers' newly  won  family  and  medical 
leave. 

Collective  bargaining,  the  National 
Labor  Relations  Board  investigates  and 
prosecutes  unfair  labor  practices.  It  is 
being  cut  substantially,  minus  20  per- 
cent, $36  million  in  this  bill.  Dislocated 
workers  cut  by  15  percent.  Over  2Vz  mil- 
lion American  workers  lose  their  jobs 
each  year  due  to  global  competition,  et 
cetera,  and  will  not  receive  assistance. 

There  are  81,000  fewer  laid-off  work- 
ers being  served. 

American  workers  are  the  engine  of 
our  economy.  They  deserve  to  be  treat- 
ed with  dignity  and  respect.  They  also 
deserve  a  safe  workplace.  Despite  our 
budget  challenges,  we  should  not  re- 
treat on  worker  protection.  This  is  the 
wrong  place  and  the  wrong  time  to  cut 
back.  American  workers  and  their  fam- 
ilies deserve  better. 

With  that,  I  commend  the  chairman 
for  doing  the  best  he  could  with  what 
little  he  had.  I  hope  that  in  this  battle 
of  priorities,  our  national  value  system 
will  say  we  need  more  for  children, 
more  for  American  workers,  more  in- 
vestment in  the  future  of  our  country. 

Mr.  PORTER.  Mr.  Chairman,  I  jrield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  RiGGS],  a  valued  member  of 
the  subcommittee. 

Mr.  RIGGS.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  outstanding  lead- 
ership on  this  very  important  piece  of 
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legislation.  Just  so  this  does  not  turn 
into  too  much  of  a  he-said,  she-said 
type  of  debate  on  this  floor  this 
evening,  I  would  like  to  point  out  to 
my  colleague,  the  gentlewoman  from 
San  Francisco,  that  we  were  able  to 
team  up  in  this  legislation  to  address  a 
very  high  priority  for  us,  for  our  dis- 
tricts, and  our  constituents;  that  is  to 
say,  funding  for  AIDS  research,  preven- 
tion and  treatment  programs. 

I  wish  that  we  could  at  least  have  the 
intellectual  honesty  to  come  down  to 
the  floor  and  acknowledge  what  we 
would  like  about  the  legislation  before 
engaging  in  the  partisan  bsishing  of 
what  we  do  not  like  about  the  legisla- 
tion. That  would  be  for  me  a  very  re- 
freshing approach,  I  think  to  discuss- 
ing and  debating  legislative  issues  on 
the  House  floor. 

Second,  I  also  want  to  point  out  that 
the  bill  funds  the  Ryan  White  Care  Act 
at  the  House  and  Senate  approved 
funding  levels.  So  I  thank  both  of  those 
items  are  very  welcome  news  to  north- 
em  California  and  to  those  other  parts 
of  the  country  which  have  been  experi- 
encing and  attempting  to  cope  with  the 
AIDS  epidemic. 

I  also  want  to  commend  the  sub- 
committee chairman  for  increasing 
funding  for  Head  Start.  I  recognize 
that  there  are  problems  with  this  pro- 
gram regarding  the  lack  of  account- 
ability and  the  lack  of  demonstrated 
results  on  a  long-term  or  longitudinal 
basis  which  I  hope  we  can  address 
again  through  a  serious  and  honest  bi- 
partisan debate.  But  I  think  it  is  im- 
portant, since  I  happen  to  be  an  advo- 
cate of  universal  early  childhood  edu- 
cation, to  continue  our  funding  support 
of  Head  Start. 

With  that,  I  also  want  to  point  out, 
as  previous  speakers  before  me  have  on 
this  floor,  that  this  bill,  the  1997  appro- 
priations bill  for  the  Departments  of 
Labor,  Health  and  Human  Services  and 
Education  increases — I  did  not  say  de- 
crease or  cut — increjises  by  2.4  billion, 
to  a  total  of  40.7  billion.  Federal  tax- 
payer assistance  for  higher  education 
in  this  country.  So  another  way  of  put- 
ting that  is,  we  continue  to  make  stu- 
dent aid  a  top  priority  of  this  Congress. 
And  we  increase  funding  for  all  of  the 
major  student  aid  programs  as  the 
chairman  and  other  Members  have 
pointed  out. 

Let  me  use  this  chart  very  quickly  to 
make  my  point.  We  increase  funding 
for  Pell  grants  by  $5.3  billion,  we  in- 
crease it  to  a  $5.3  billion  level.  As  the 
previous  speakers  have  pointed  out,  the 
maximum  Pell  grant  is  raised  to  $2500 
from  $2470  last  year.  This  will  be  the 
highest  maximum  ever  provided  in  this 
country.  That  does  not  sound  to  me 
like  a  Republican  majority,  a  Repub- 
lican controlled  Congress  drastically 
cutting  education  funding. 

Work  study,  the  second  most  impor- 
tant Federal  higher  education  pro- 
gram, is  also  increased  by  $68  million. 


and  that  is  higher  than  the  President's 
request.  So  come  down  to  the  floor  and 
talk  about  the  draconian  and  drastic 
and  dire  proposed  cuts  in  the  Presi- 
dent's budget  if  you  want  to  use  this 
same  rhetoric. 

Lastly,  the  TRIO  Program  is  in- 
creased to  $500  million.  This  is  a  very 
important  program  for  outreach  to  mi- 
nority Americans.  So  please,  do  not 
come  down  here  and  contend  that  we 
are  cutting  student  financial  aid.  This 
is  a  good  spending  bill.  It  is  good  policy 
and  it  increases  aid  for  students. 

a  1945 

Mr.  OBEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Oregon  [Mr. 
Blumenauer]. 

Mr.  BLUMENAUER.  Mr.  Chairman.  I 
thank  the  distinguished  gentleman 
from  Wisconsin  for  yielding  this  time 
to  me. 

Mr.  Chairman,  I  have  been  listening 
to  the  debate  here  this  evening  and 
have  been  troubled  by  the  perverse 
logic  that  this  small,  but  important.  5 
percent  of  the  Nation's  educational  ex- 
penditure is  dismissed.  It  is  dismissed 
by  people  who  obviously  have  not  been 
talking  to  the  struggling  school 
boards,  teachers  and  principals  who  are 
tying  to  make  do,  particularly  in  areas 
like  this  bill  that  would  provide  less 
per  pupil  at  a  time  when  many  commu- 
nities are  struggling  with  growth,  as 
has  been  documented  by  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

But  most  of  my  concern,  I  guess,  is 
focused  on  the  dismissal  of  the  critical 
partnerships  with  State  and  local  gov- 
ernment. Every  Member  of  this  Cham- 
ber has  benefited  in  the  Nation's  pros- 
perity in  the  25  years  after  World  War 
n  due  in  no  small  measure  to  Federal 
educational  investment  and  unprece- 
dented partnerships  with  local  schools. 
Everyone  benefited  from  that.  This  bill 
would  turn  its  back,  and  I  use  just  one 
example: 

The  bipartisan  effort,  the  Goals  2000 
to  promote  educational  reform  that 
has  made  a  great  deal  of  difference  in 
my  State  increasing  academic  stand- 
ards for  students,  bringing  technology 
into  classrooms,  fostering  an  increased 
relationship  between  schools  and  high- 
er education,  and  developing  those  pub- 
lic private  partnerships  between 
schools  and  employers  that  people  talk 
so  much  about;  this  has  been  done  in 
my  State  using  this.  And  somehow  we 
could  not  find  less  than  1  quarter  of  1 
percent  in  this  bill  to  fund  Education 
2000.  It  is  a  tragic  mistake.  It  is  short- 
sighted and  counterproductive. 

Yes,  it  is  difficult  to  balance  the 
budget,  but  the  issue  is  one  of  priority. 

I  just  want  to  say  that  turning  our 
back  on  the  Federal  partnership  and 
investment,  ignoring  our  past  suc- 
cesses, our  current  obligations  and  our 
children's  future  is  no  way  to  achieve 
that  goal  of  a  balanced  budget. 


Mr.  PORTER.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Arkan- 
sas [Mr.  Dickey],  an  able  and  valued 
member  of  the  subcommittee. 

Mr.  DICKEY.  Mr.  Chairman,  during 
the  War  of  1812  this  building  was  sur- 
rounded by  the  British.  In  fact,  the 
British  came  in  and  tried  to  bum  it. 
There  is  evidence  of  that  as  we  go 
about  this  wonderful  structure.  What 
we  have  now,  though,  is  an  enemy,  not 
something  that  is  tangible,  but  some- 
thing that  we  are  faced  with  and  we 
might  get  into,  and  that  is  indulgent 
spending. 

Our  Nation  is  spending  money,  this 
Congress  is  spending  money,  that  we  do 
not  have.  We  are  spending  money  of 
our  children  and  our  grandchildren, 
and  what  is  immoral  about  that  is  it  is 
without  their  permission,  and  this  is 
why  this  bill  that  we  have  here  today 
is  so  important,  that  we  are  trying  to 
balance  the  budget  for  the  sake  of  our 
Nation  and,  particularly,  our  children 
and  our  grandchildren. 

On  this  Committee  on  Appropria- 
tions, this  is  my  first  term,  and  I  was 
told  that  it  was  a  very  prestigious  com- 
mittee and  it  is  one  that  one  can  go  on 
and  gain  a  lot  of  friends.  But  there  are 
not  a  whole  lot  of  constituents  that 
come  in  and  say,  please,  cut  my  pro- 
gram. And  so  we  have  had  the  job  of 
looking  at  the  responsibility  that  we 
have,  the  moral  responsibility  that  we 
have,  of  cutting  the  budget  and  saving 
this  country  from  the  enemy  that  is 
from  within,  and  we  have  had  to  say 
"no.  "  We  have  had  to  say  "no"  to  pro- 
gram after  program  after  program,  and 
it  has  been  tough,  but  we  have  wanted 
to  cut  spending  first. 

The  sad  thing  is  that  we  have  not 
been  able  to  do  it  with  the  very  people 
who  could  help  us  the  most.  The  archi- 
tects and  the  caretakers  of  all  of  these 
spending  programs  that  started  rough- 
ly in  1964  are  here  today,  and  they 
could  point  out  the  waste,  fraud  and 
abuse  that  we  have  and  help  us,  in  a 
patriotic  fashion,  work  together  to  try 
to  balance  the  budget. 

No.  What  they  are  doing  is  taking 
cheap  shots,  throwing  hand  grenades 
and  trying  just  to  get  by  this  1996  elec- 
tion. Where  they  could  be  helping  us, 
where  they  could  be  taking  some  re- 
sponsibility for  what  has  happened, 
they  are  not  doing  it.  They  are  saj-lng 
this  is  cruel,  this  is  wrong;  they  are 
bringing  emotional  arguments  to  bear 
so  we  will  back  down  off  our  promise  to 
the  American  people.  But  in  1994  we 
said,  no,  we  wanted  to  balance  the 
budget,  and  we  were  going  to  take  the 
tough  cuts. 

Let  me  give  my  colleagues  an  exam- 
ple of  one  instance,  just  one  agency, 
and  that  is  the  NLRB,  the  National 
Labor  Relations  Board.  This  board  ad- 
ministers a  program  that  has  1.934  em- 
ployees, 500  in  Washingrton,  and  the 
balance  in  Held  offices.  It  has  792  law- 
yers. It  has  52  field  ofQces,  three  in  Los 
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Angeles  alone.  It  has  an  annual  rent  of 


S8  million.  We  have 


second  year  now  of  ;rying  to  ask  them 
to  help  us  and  corae  on  our  side  and 
bring  us  some  sembl  ince  of  reasonable- 
ness to  this  budget. 

We  have  cut  this  blidget  by  15  percent 
not  because  we  knoiir  how  to  do  it,  not 
because  they  have  kelped  us  do  it,  but 
they  have  stonewall  ;d  and  said,  no,  we 


want  an  8.3  percent 
want  to  participate 
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been  through  the 


ncrease,  we  do  not 
to  help  our  chil- 


dren and  our  grandchildren,  auid  this  is 
what  we  are  trjrtngito  do,  and  that  is 
the  reason  why  I  am  supporting  this 
bill  and  going  to  vot  i  for  it. 

Mr.  OBEY.  Mr.  C  lairman.  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Wynn]. 

Mr.  WYNN.  Mr.  Chairman,  I  thank 
the  ranking  member  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I  r  se  this  evening  to 
oppose  this  bill.  Ed  ication  is  the  key 
to  the  American  dream  and  the  key  to 
global  competitive!  ess  for  jobs,  and 
this  bill  is  inadequiite,  woefully  inad- 
equate to  meet  our  young  people's  edu- 
cational needs.  Ovei'all  in  this  budget 
education  is  cut  7  percent  below  1995 
levels,  7  i)ercent  l)elow  1995  levels, 
while  enrollment  ii;  projected  to  in- 
crease by  7  percen  ;  over  the  next  6 
years.  In  my  State  of  Maryland  alone 
enrollment  has  increased  12  percent  be- 
tween 1990  and  1995. 

This  bill  in  inadequate.  It  provides 
$7.8  billion  less  than  the  President  re- 
quested. 

Now.  I  have  to  tell  my  colleagues  I 
am  aunazed  when  I  hear  Republicans 
puff  out  their  chest  and  say,  well,  we 
only  pay  5  percent  )f  the  cost  of  edu- 
cation anyway  com.ng  from  the  Fed- 
eral Treasury.  That  is  not  something 
to  be  proud  of.  I  dire  say  most  tax- 
payers would  like  td  see  more  Federal 
aid  for  education. 

Now.  do  not  be  fooled.  Less  Federal 
aid  means  only  one  1  hing:  Higher  State 
and  local  taxes,  higier  property  taxes 
at  the  local  level.  Less  Federad  aid 
means  larger  classrs,  less  equipment 
and  materials,  and  jioorer  classes.  And 
I  aissure  my  coUeajties  that  the  tax- 
payers in  poorer  Slates  and  counties 
would  like  to  see  more  Federal  aid  for 
education. 

Now  my  colleagues  have  heard  sev- 
eral of  our  coUeagugs  stand  up  here  pi- 
ously and  say,  but  ue  have  to  balance 
the  budget.  Let  me  rive  my  colleagues 
the  truth  about  thi! .  They  are  provid- 
ing $7.8  billion  less  ;han  the  President 
asked  for  for  education,  but  they  are 
providing  $11  billion  more  than  the  De- 
fense Department  as  i ed  for  for  defense. 

Mr.  Chairman,  I  m  ould  just  add  that 
they  have  cut  the  Goals  2000  Program, 
which  provides  local  assistance.  They 
have  cut  safe  and  drug-free  schools,  but 
they  say  they  wart  to  fight  drugs. 
They  cut  $25  millicn  out  of  safe  and 
drug-free  schools,  ar  d  they  cut  Healthy 
Start,  which  is  designed  to  save  kids. 


In  Baltimore  and  my  State,  infant 
mortality  under  Healthy  Start  was  re- 
duced by  31  percent.  This  is  an  impor- 
tant program. 

Mr.  Chairman,  I  think  this  is  a  bad 
bill. 

Mr.  PORTER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from  Ne- 
vada [Mrs.  VucANOViCH],  a  member  of 
the  full  committee. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
many  years  ago  a  song  stated  that 
"Diamonds  are  a  girl's  best  friend". 
Today,  women  are  seekng  more  from 
life— they  are  looking  for  good  health, 
safe  communities  and  a  future  for  their 
children.  I  can  tell  my  colleagues  in 
this  regard,  H.R.  3755  is  truly  a  pre- 
cious gem. 

In  this  bill  this  Congress  has  not  only 
talked  about  helping  American  women 
and  their  families,  but  it  has  really 
done  it.  More  money  has  been  put  into 
the  National  Institutes  of  Health  for 
research  of  heart  disease,  diabetes, 
AIDS,  and  cancer. 

Of  particular  significance  to  me  as  a 
breast  cancer  survivor,  and  to  the 
thousands  of  women  who  have  been  di- 
agnosed with  this  disease,  is  funding 
under  the  National  Cancer  Institute. 
An  increase  of  $6  million  is  provided, 
bringing  funding  level  totals  to  $409 
million  to  be  used  for  breast  cancer  re- 
search next  year.  I  want  to  personally 
thank  my  colleagues  for  their  support 
of  this  research,  and  especially  thank 
the  chairman  of  the  subcommittee  and 
the  staff.  More  than  46,000  American 
women  will  die  from  this  devastating 
disease  this  year.  Let  me  repeat — 46,000 
women.  We  are  coming  close  to  under- 
standing this  disease  so  that  a  cure 
may  be  found,  and  this  money  is  sorely 
needed. 

This  Congress  knows  that  in  order  to 
treat  breast  cancer  and  cervical  cancer, 
women  must  first  detect  the  cancer. 
That  is  why  -^n  additional  $10  million 
has  been  pr.  ded  for  the  breast  and 
cervical  cancer  screening  program. 
This  program  helps  ensure  that  low-in- 
come women  get  the  information  and 
assistance  they  need  to  maintain  good 
health — so  that  they  may  spend  a  life 
together  with  their  families. 

My  friends,  every  day  on  the  news  we 
hear  about  the  crimes  in  our  streets — 
but  what  about  the  crimes  in  our 
homes?  Every  day  thousands  of  women 
must  face  horror  right  in  their  own 
homes,  with  no  one  to  protect  them. 
While  Congress  cannot  eliminate  do- 
mestic violence,  it  can  provide  women 
with  the  means  to  get  help.  We  in  this 
Republican  Congress  have  made  a  com- 
mitment to  helping  these  unfortunate 
women.  H.R.  3755  contains  $25  million 
for  battered  women's  shelters;  $2  mil- 
lion for  runaway  youth  prevention; 
$400,000  to  operate  the  domestic  vio- 
lence hotline;  and  $5  million  for  domes- 
tic violence  conrniunity  demonstra- 
tions. And  since  violent  crimes  happen 
outside  the  home,  as  well  as  inside. 


this  Congress  has  included  $28.6  million 
for  rape  services  and  prevention  block 
grants  to  the  States,  which  can  better 
serve  these  women. 

Mr.  Chairman,  this  Congress  is  com- 
passionate and  this  Congress  is  listen- 
ing. More  than  that,  this  Congress  is 
doing  something.  We  do  not  take  our 
women  for  granted,  we  do  something 
for  them.  Mr.  Chairman,  diamonds  are 
no  longer  a  girl's  best  friend,  the  104th 
Congress  is.  I  congratulate  the  chair- 
man of  the  subcommittee  and  his  staff 
for  putting  together  a  good  bill.  I  urge 
all  of  my  colleagues  to  show  their 
firiendship  toward  women  by  voting  for 
this  important  bill. 

Mr.  OBEY.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman     from     California     [Ms. 

MiLLENDER-MCDONALD] . 

Ms.  MILLENDER-MCDONALD.  Mr. 
Chairman,  I  would  like  to  stand  in  op- 
position to  this  bill  because  of  the 
elimination  of  the  Goals  2000  Program. 

I  applaud  Mr.  Porter  for  his  efforts.  Mr. 
Chairman,  I  rise  in  strong  opposition  to  H.R. 
3755  for  several  reasons:  Freezing  summer 
youth  jobs  programs,  eliminating  healthy  start, 
and  abortion  family  limits. 

Perhaps  the  most  pressing  reason,  how- 
ever, is  the  elimination  of  funding  for  the 
Goals  2000  Program. 

As  a  former  teacher  and  a  person  who  still 
cares  passionately  about  the  education  of  our 
youth,  I  am  appalled  by  this  political  attack  on 
the  future  of  our  Nation. 

Mr.  Chairman,  the  United  States  is  currently 
ranked  third  in  the  worid  in  terms  of  the  read- 
ing skills  of  our  youth. 

While  this  may  be  admirable  to  some,  I 
would  in  fact  argue  that  we  need  to  do  better. 

Given  the  global  economy  into  which  our 
children  will  soon  be  entering,  and  the  need 
for  the  United  States  to  remain  competitive  in 
this  new  international  arena,  it  is  imperative 
that  we  offer  them  the  best  education  pos- 
sible. 

In  order  to  help  prepare  our  children  for  the 
future,  the  Congress  passed,  in  1993,  the 
Goals  2000  legislation. 

Unfortunately,  since  that  time,  the  purposes 
behind  Goals  2000,  and  the  methodology  in- 
volved in  its  implementation,  have  been  gross- 
ly distorted. 

To  set  the  record  straight.  Goals  2000  is  a 
framework  to  help  States  develop  a  curriculum 
for  their  public  school  students  to  help  them 
gam  the  knowledge  and  learn  the  skills  that 
will  be  necessary  for  us  as  a  nation  to  remain 
competitive. 

Goals  2000  was  developed  to  enable  us  to 
deal  with  the  almost  15,000  public  school  dis- 
tricts in  our  Nation  which  are  charged  with 
educating  and  preparing  the  50-t-  million  public 
school  children  who  will  be  looking  for  help 
and  guidance  as  they  face  the  future. 

It  may  interest  my  colleagues  to  know  that 
approximately  5.2  million  of  these  over  50+ 
million  public  school  students  reside  in  my 
home  State  of  Califomia. 

It  is  in  my  home  State  in  fact  that  our  Gov- 
emor,  who  by  the  way  is  a  member  of  the 
other  party,  has  included  in  his  latest  budget 
a  request  for  funding  to  increase  the  quality  of 
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public  education  and  deaease  the  dass  size 
of  public  school. 

While  I  do  not  agree  with  our  Govemor  on 
everything,  I  do  agree  that  we  need  to  put 
public  education  at  the  top  of  our  priority  list. 

We  need  to  stay  competitive,  and  we  need 
to  educate  our  children.  If  we  are  sincere 
about  changing  behavior  in  our  urban  children, 
if  we  are  sincere  about  giving  them  a  fighting 
chance  to  move  from  the  bowels  of  despair 
Goals  2000  is  one  of  the  many  tools  which  we 
can  and  should  use  in  their  fight  for  the  future. 

I  therefore  object  strongly  to  this  bill,  and  I 
hope  that  the  other  body  shows  more  foresight 
when  they  consider  this  legislation. 

I  thank  the  gentleman  again  for  this  time 
and  I  urge  my  colleagues,  in  the  strongest 
terms  possible,  to  oppose  this  bill. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Virginia 
[Mr.  Payne]. 

Mr.  PAYNE  of  Virgrinia.  Mr.  Chair- 
man, I  am  deeply  concerned  about  this 
appropriations  bill  and  what  it  does  to 
education.  I  supported  the  coalition 
budget  which  would  have  balanced  our 
budget  in  2002,  and  provided  more — not 
less — money  for  education. 

It  is  our  duty  to  ensure  that  every 
American  child  has  access  to  education 
and  training  needed  to  be  productive 
citizens.  This  freezing  of  education 
funds  and  particularly  the  defunding  of 
Goals  2000  undermines  our  ability  to 
honor  this  commitment. 

Goals  2000  was  created  in  my  district 
in  Charlottesville,  VA  in  1992  when 
President  Bush  and  our  Nation's  gov- 
ernors conducted  an  education  sumnait 
to  determine  what  we  could  do  as  a  na- 
tion to  be  more  competitive  in  a  global 
economy. 

Goals  2000  is  an  effective  investment 
in  our  children's  future.  It  is  fiscally 
responsible.  Perhaps  most  importantly. 
Goals  2000  is  needed  by  our  Nation's 
schools. 

Goals  2000  provides  money  for  com- 
puters, microscopes,  and  library  books. 
As  honorary  chairman  of  Pittsylvania 
County  Goals  2000,  I  know  first  hand 
the  vital  aid  it  gives  to  schools — par- 
ticularly in  rural  areas,  such  as  my 
own. 

We  owe  it  to  our  children,  ourselves, 
and  future  generations  to  provide  ade- 
quate funding  for  education  and  to  re- 
store funding  for  Goals  2000. 

Mr.  PORTER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Oregon 
[Mr.  BUNN],  a  valued  Member  of  our 
full  committee. 

D  2000 

Mr.  BUNN  of  Oregon.  Mr.  Chairman, 
let  me  start  my  remarks  by  saying 
that  I  appreciate  all  the  hard  work  the 
gentleman  from  Illinois  [Mr.  Porter] 
has  put  into  this  package.  Funding  for 
crucial  health  care  programs  was  in- 
creased over  last  year  and  I  fully  sup- 
port those  efforts.  However,  I  think  we 
could  have  done  more  for  higher  edu- 
cation. 

We  can  all  argue  the  merits  of  Fed- 
eral   education   funding   versus   State 


education  funding,  but  maintaining  ac- 
cess to  higher  education  is  a  crucial 
role  of  the  Federal  Government.  We 
need  to  ensure  that  our  students  who 
have  the  ability  can  continue  to  attend 
the  best  higher  education  facilities  in 
the  world.  If  we  continue  to  decrease 
our  commitment  to  higher  education 
students,  our  schools  will  decline  and 
our  colleges  and  universities  will  be  for 
the  rich,  not  the  best  and  brightest. 

This  bill  eliminates  the  State  stu- 
dent incentive  program.  This  bill 
eliminates  capital  contributions  to  the 
Perkins  loan  program.  This  bill  in- 
creases the  maximum  Pell  grant  by  a 
little  over  1  percent,  not  even  keeping 
up  with  inflation.  We  need  to  do  better, 
and  I  think  we  can. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from 
North  Carolina  [Mrs.  Clayton]. 

Mrs.  CLAYTON.  Mr.  Chairman,  I 
thank  the  ranking  member  for  yielding 
this  time  to  me,  and  I  want  to  com- 
mend all  of  those  involved  in  this  im- 
portant issue  of  providing  education 
and  other  resources  for  our  Nation. 

Mr.  Chairman,  although  there  are 
many  features  of  this  bill  that  are  bet- 
ter than  last  year,  there  are  far  many 
more  features  of  this  bill  that  we  find 
unacceptable.  I  only  want  to  use  my 
time  to  highlight  two  of  those,  and  per- 
haps not  emphasize  as  much  as  my 
other  colleagues  have  about  education, 
but  education  indeed  is  important,  and 
we  have  not  invested  enough  in  edu- 
cation. 

Also,  the  other  issue  that  we  have 
not  invested  anything  whatsoever  in  is 
teenage  pregnancy.  Teenage  pregnancy 
is  a  hot  subject  now;  we  talk  about 
that,  but  we  have  the  dubious  distinc- 
tion of  leading  the  world  in  this  area. 
No  other  industrialized  nation  with  a 
standard  of  living  comparable  to  the 
United  States  has  a  problem  of  this  di- 
mension. 

Eash  year  approximately  1  million 
teenagers  become  pregnant.  Teenage 
pregnancy  significantly  affects  the 
health  of  teenagers,  as  well  as  their 
economic  and  educational  futiire.  Once 
a  teenager  becomes  pregnant  there  is 
no  good  solution.  The  best  solution  in- 
deed is  to  prevent  the  pregnancy  in  the 
first  place. 

Teenagers  having  kids,  we  talk  about 
that.  In  fact,  many  of  our  Members 
here  on  the  floor  say  we  can  no  longer 
afford  that.  Demagoguery  is  very  easy. 
Meaningful  action  means  deeds  are  dif- 
ficult. We  have  provided  no  funding 
whatsoever.  The  President  asked  for 
$30  million  for  the  teenage  pregnancy 
prevention  initiative,  and  not  one  cent 
was  provided,  when  we  know  it  costs 
this  Nation  about  $6.9  billion  in  the 
costs  of  providing  for  teenage  preg- 
nancy and  their  children.  This  would 
have  been  less  than  one-half  of  1  per- 
cent. Again,  voting  for  teenage  preg- 
nancy would  indeed  have  enabled  our 
young  people  to  improve  their  health 


and    education   and    economic    oppor- 
tunity for  our  Nation's  youth. 

Finally,  Mr.  Chairman,  our  invest- 
ment in  education  is  indeed  our  invest- 
ment in  our  future.  Many  organiza- 
tions, our  colleagues,  and  millions  of 
citizens  say  we  should  invest  more  in 
education,  not  less. 

Mr.  PORTER.  Mr.  Chairman,  I  am 
pleased  to  yield  5  minutes  to  the  gen- 
tleman from  Califomia  [Mr. 
CuiwiNGHAM],  the  chairman  of  the  Sub- 
committee on  Early  Childhood,  Youth 
and  Families  of  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
agree  with  the  gentlewoman  who  just 
spoke:  Education  is  the  future  of  this 
country.  I  do  not  think  there  is  dema- 
goguery. I  think  there  is  an  honest  de- 
bate here  on  policy,  whether  we  want 
the  Federal  Government  to  be  able  to 
have  the  control  to  spend  the  dollars  in 
education,  or  we  want  people  in  States 
to  control  that.  I  think  that  is  a  legriti- 
mate  debate.  That  is  what  is  before  us 
today.  I  do  not  think  there  is  dema- 
goguery. I  think  people  truly  believe.  I 
believe  that  those  that  believe  that  a 
socialistic  model  for  the  poor  is  better 
are  wrong.  That  is  what  I  would  like  to 
speak  about  tonight. 

Mr.  Chairman,  my  friend  who  spoke 
in  the  well  a  minute  ago  said  he  wishes 
there  were  more  dollars  in  the  Federal 
education  system  than  just  5  percent.  I 
believe  that  is  not  demagoguery,  I  be- 
lieve he  believes  that.  We,  however,  be- 
lieve that  people  can  control  their  dol- 
lars more  and  spend  it  on  their  chil- 
dren than  the  Federal  Government  can. 
They  can  get  a  bigger  bang  for  the  dol- 
lar than  the  Federal  Government  can 
with  its  big  bureaucracy. 

Yes,  only  5  percent  of  education  fund- 
ing comes  from  the  Federal  Govern- 
ment. In  some  cases,  as  little  as  23 
cents  on  a  dollar,  23  cents  on  a  dollar, 
gets  back  into  the  classroom  in  many 
areas.  That  is  wrong,  Mr.  Chainnan. 
That  is  a  waste.  That  is  cutting  edu-' 
cation.  And  I  propose  that  the  liberal 
Democrats  that  are  trying  to  save  edu- 
cation have  done  it  a  great  harm  and 
have  actually  cut  education.  When  we 
only  get  23  cents  on  the  dollar  back 
into  the  classroom,  that  is  cutting  edu- 
cation. We  are  proposing  to  turn  that 
around. 

How?  First  of  all,  that  5  percent  of 
education  funding,  we  have  found  there 
are  760  education  programs.  Think 
about  the  bureaucracies,  think  about 
the  overhead  that  takes.  We  eliminated 
over  187  progrrams.  We  believe,  yes, 
that  medical  research,  the  Government 
has  a  direct  function  in.  Those  savings 
ought  to  go  to  that.  We  believe  that 
Pell  grants  for  the  poor  are  important 
and  a  priority.  We  took  the  savings 
from  that  and  put  it  into  the  Pell 
grants.  We  increased  student  loans  by 
$3  billion. 
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Yes,  even  though  the  dollars  come  to 
the  Federal  Government  and  are  re- 
turned at  a  low  rate,  those  are  prior- 
ities, and  I  think  most  taxpayers  do 
not  discern  those  <  ollsirs  because  they 
go  to  help  the  poc  r  and  the  children. 
But  we  do  believi!  that  the  Federal 
waste  in  the  progrims  is  not  the  way 
to  go. 

Let  me  give  an  e;  :ample.  Some  of  my 
colleagues  tnily  b(  lieve,  they  are  not 
demagogring,  they  telieve  in  Goals  2000. 
But  as  the  chairman  of  the  committee, 
let  me  tell  the  Mdmbers  about  Goals 
2000.  There  are  45  instances  in  Goals 
2000  that  says  Sta^s  that  mandate,  it 
says  States  will,  '"hey  say  it  is  only 
voluntary.  It  is  on  ly  voluntary  if  you 
do  not  want  the  moiey. 

Let  us  take  one  of  those  45  instances. 
My  wife  is  a  prin:ipal.  You  have  to 
take  all  of  the  requirements  from 
Goals  2000,  internal  ize  it,  have  a  board 
that  literally  looks  and  sees  how  to  run 
Goals  2000.  They  leport  to  the  prin- 
cipal. The  principal  reports  to  the  su- 
perintendent. Then  all  of  that  paper- 
work goes  to  Sacra  Tiento,  to  our  State 
Department  of  Edui;ation.  Think  of  the 
bureaucracy  in  the  State  that  has  to 
take  the  flow  of  al  the  schools  in  the 
State  of  California  Think  of  that  pa- 
perwork flow  and  ill  that  wasted  en- 
ergy. Then  guess  vhat  they  do?  They 
have  to  send  it  bad :  here  to  River  City, 
in  Washington,  DC,  to  another  big  bu- 
reaucracy. 

That  is  wasteful  Mr.  Chairman.  In 
many  cases  they  lave  to  hire  grant 
writers  to  apply  f o  •  Goals  2000  money. 
The  small  schools  in  many  cases  never 
get  a  dime,  and  sorie  that  do,  the  cost 
of  the  gratnt  writer,  either  in  the  little 
funding  they  get  or  the  cost  to  exercise 
Goals  2000,  is  more  than  the  grant  that 
they  get.  That  is  cutting  education, 
Mr.  Chairman. 

What  we  do  is  gi^e  the  money  to  the 
State  and  say,  liste  a,  if  you  want  to  do 
a  George  Bush  Goals  2000,  let  the  State 
do  it.  We  think  Goals  2000,  by  setting 
local  standards,  locil  goals  with  teach- 
ers and  parents  ard  children  and  ad- 
ministrators is  good.  But  what  the  real 
policy  fight  is  about  is  if  the  Federal 
Government  can  nutnage  all  of  that,  if 
the  Federal  Government  can  control 
the  dollars. 


Where    do    they 
They  keep  saying 
quest.  Does  he  gel 
God?  No.   He   gets 


get    those    dollars? 

the  President's  re- 

that  money  from 
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ask  for  support  of 
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distinguished    gen- 


Mr.    Chairman,    I 


thank  the  gentleman  from  Wisconsin 
for  jrielding  me  tine  to  rise  in  opposi- 
tion to  this  year's  s  pending  bill  for  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education. 


This  measure  provides  inadequate 
funding  for  mauiy  of  our  vital  programs 
that  have  proven  to  be  beneficial  to  in- 
dividual families,  our  communities  and 
our  nation  as  a  whole. 

I  am  deeply  dismayed  that  this  meas- 
ure has  taken  a  "meatax"  to  the 
Healthy  Start  Program.  H.R.  3755  radi- 
cally eliminates  all  funding  for  this 
program  that  is  saving  lives  across  the 
country. 

Historically,  my  congressional  dis- 
trict of  Baltimore  has  exi)erienced  an 
exceedingly  high  rate  of  infant  mortal- 
ity. Many  high  risk  areas  in  the  city 
had  tAvice  the  national  average  of  in- 
fant deaths. 

However  with  the  implementation  of 
the  Healthy  Start  Program  in  1993. 
Baltimore  has  severely  reduced  the 
number  of  babies  born  with  low  birth 
weights,  and  dramatically  reduced  the 
number  of  infant  mortalities.  Ours,  is 
truly  a  success  story. 

The  Baltimore  Healthy  Start  Pro- 
gram is  one  of  the  most  successful  pro- 
grams in  the  entire  country.  We  have 
targeted  the  program's  services  to  the 
poorest  areas  of  the  city  which  are  at 
the  highest  risk.  Baltimore's  neighbor- 
hood Healthy  Start  program  has  cur- 
rently serviced  about  2,000  women. 

The  staff  is  mostly  comprised  of  com- 
munity residents  who  have  been  hired 
and  trained  through  the  program — 
thereby  providing  important  employ- 
ment opportunities  to  the  community. 

The  staff  in  conjunction  with  the 
mayor's  office,  and  the  surrounding 
community  are  committed  to  ensuring 
that  all  babies  have  a  strong  and 
healthy  beginning  by  providing  impor- 
tant prenatal  care  to  high  risk  mothers 
who  need  it  most. 

Mr.  Chairman,  I  am  certainly 
shocked  that  this  body  would  attempt 
to  pass  a  measure  that  eliminates  this 
vital  program  which  has  proven  and 
tangible  results. 

I  am  shocked  that  this  body  would 
take  away  the  one  opportunity  to  give 
our  poorest  and  most  vulnerable  citi- 
zens the  gift  of  life. 

Mr.  PORTER.  Mr.  Chairman,  I  am 
pleased  to  yield  4  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Lazio]. 

Mr.  LAZIO  of  New  York.  Mr.  Chair- 
man, I  want  to  begin  by  thanking  and 
congratulating  the  chairman  of  the 
committee,  the  gentleman  from  Illi- 
nois [Mr.  Porter],  for  what  has  been  a 
remarkable  job,  given  the  conflicting 
desires  that  exist  in  trsring  to  manage 
a  bill  as  large  as  this  Labor-HHS  appro- 
priations bill.  He  has  done,  as  I  say,  a 
magnificent  job.  He  has  one  of  the 
toughest  jobs  on  Capital  Hill. 

I  want  to  talk  to  Members  a  bit 
about  one  program,  one  very  important 
program  that  is  in  this  bill  that  has  re- 
ceived an  historic  increase,  the  Com- 
munity Service  Block  Grant  Program. 
This  is  a  program  that  the  President 
recommended  no  increase  in.  It  is  a 
program  that  receives  in  this  bill  a  27- 


percent  or  $100  million  increase.  We 
have  never  in  the  history  of  funding 
the  community  service  block  grants 
ever  received  an  increase  as  large  as 
this.  It  is  deserved,  because  it  encap- 
sulates everything  we  are  trying  to  do 
in  terms  of  an  important  antipoverty 
program.  It  is  one  of  the  premier  anti- 
poverty  programs  within  the  Federal 
arsenal. 

It  is  important  and  sigrnificant  and 
worthy  of  additional  funding  because  it 
does  all  the  things  we  say  we  want  to 
do.  It  leverages  public  dollars.  Over  SI 
billion  in  non-Federal  spending  will 
exist  because  of  the  spending  in  the 
conmiunity  service  block  grants.  It  en- 
sures that  there  is  volunteer  activity. 
There  is  almost  20  million  hours  of  vol- 
unteer activity  as  a  result  of  the  com- 
munity service  block  grant  programs 
and  the  community  action  programs 
that  are  part  of  the  network  through 
the  community  service  block  grants.  It 
is  a  program  that  targets  the  neediest, 
the  low-income,  the  people  who  are 
struggling.  It  facilitates  nutrition  pro- 
grams. It  helps  seniors.  It  deals  with 
the  retired  programs.  It  ensures  that 
there  are  training  programs  that  go 
forward. 

Part  of  the  money  is  used  to  ensure 
that  there  is  comprehensive  collabora- 
tion so  money  is  not  wasted  in  duplica- 
tive efforts.  Only  5  percent  of  the 
money  can  be  spent  by  the  States.  The 
rest  of  it  goes  down  and  gets  to  the  in- 
tended targets.  Get  down  there  it  does. 
It  is  a  program  with  proven  results. 

This  does  not  create  bureaucracies,  it 
empowers  people.  Let  us  save  people 
first,  and  if  we  do  it  right,  we  will  save 
money  in  the  same  process.  In  1981,  Mr. 
Chairman,  the  e  were  over  1,000  Fed- 
eral employees,  that  helped  administer 
this  program.  Do  Members  know  how 
many  exist  right  now  to  administer 
this  program?  Five  hundred,  400,  300, 
100,  50,  25?  Forty-five  Federal  employ- 
ees now  administer  a  program  that  was 
once  run  by  over  1,000  Federal  employ- 
ees. That  means  more  money  gets  to 
the  grass  roots.  It  means  more  money 
is  being  used  to  help  people  at  the  bot- 
tom rung  of  the  economic  ladder. 

It  is  a  program  that  has  gotten  the 
attention  of  people  who  are  deeply  con- 
cerned in  poverty  programs  and  not  in- 
terested in  building  more  bureauc- 
racies. It  has  gotten  the  attention  of 
people  who  are  interested  in  measuring 
results,  not  inputs.  It  has  gotten  the 
attention  and  support  of  people  who 
are  not  interested  in  creating  more  pa- 
tronage, but  people  who  are  interested 
in  creating  more  empowerment  and 
more  opportunities  for  the  lowest  in- 
come i)eople,  lowest  income  Americans 
among  us.  There  were  over  1,000  com- 
munity action  agencies  throughout  our 
Nation.  Over  98  percent  of  the  counties 
throughout  our  Nation  receive  some 
form  of  this  block  grant.  It  goes  pri- 
marily to  not-for-profits,  people  who 
have  dedicated  their  lives  to  ensure 
that  they  help  the  neediest  among  us. 
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This  is  a  vision  that  we  have  of  anti- 
poverty  programs,  not  to  throw  more 
spending.  Again  I  want  to  commend 
the  chairman  of  the  committee,  the 
gentleman  from  Illinois  [Mr.  Porter], 
for  funding  a  very  important  anti-pov- 
erty program  in  the  most  significant 
and  historic  way. 

D  2015 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  "Vento]. 

Mr.  VENTO.  Mr.  Chairman,  almost 
all  of  the  money  in  this  bill  that  is 
being  expended  is  for  good  purposes. 
The  problem  is  not  with  what  is  in  the 
bill,  it  is  what  is  not  in  the  bill,  what 
is  out  of  it.  I  am  glad  we  are  able  to  do 
something  on  community  service,  put 
$100  million  in.  but  we  take  $1  billion 
out  of  LIHEAP.  I  am  glad  we  are  able 
to  provide  some  money  for  education, 
but  when  someone  says  the  Federal 
Government  is  the  program,  is  the  sum 
and  total  program  for  higher  edu- 
cation, that  is  it.  The  nonprofits  and 
others  are  running  out. 

But  the  real  problem  is  that  beneath 
the  veneer  of  fighting  for  fiscal  dis- 
cipline and  budget  balance,  the  policy 
path  evoked  by  this  measure  will  build 
upon  the  distorted  priorities  of  the  1996 
Republican  appropriation  effort,  in 
sum,  adding  to  the  human  deficit  in 
this  Nation,  a  human  deficit  which  is 
borne  by  those  with  less  power,  the 
children,  the  working  poor,  the  stu- 
dents, and  those  who  struggle  to 
achieve  the  promise  of  America.  The 
opportunity  to  get  ahead. 

Investment  in  people  is  our  best 
American  investment.  It  pays  the 
greatest  dividends.  Yet  this  measure  in 
the  Republican-led  House  has  repeat- 
edly broken  faith  with  our  children, 
our  workers,  and,  in  reality,  our  Amer- 
ican future.  I  urge  my  colleagues  to  op- 
pose this  measure  for  that  reason. 

As  a  teacher,  as  a  science  educator,  I 
understand.  In  my  district,  25  percent 
of  the  kids  are  Southeast  Asians.  They 
need  the  bilingual  education.  They 
need  the  help  so  that  they  can  achieve 
the  type  of  success  and  the  American 
dream  that  has  been  the  promise,  the 
renewed  promise,  of  this  Nation.  But 
we  cannot  do  it  because  we  have  put  7, 
8,  9,  $10  billion  more  into  Pentagon 
spending,  because  we  need  to  have  tax 
breaks. 

What  is  wrong  with  this  measure  is 
that  the  money  is  going  in  other  direc- 
tions where  it  is  not  needed.  I  think  it 
is  more  justified  here.  And  if  it  is  effi- 
ciencies and  new  definitions  and  all  the 
other  rhetoric  that  is  going  on  here 
today  in  terms  of  what  we  are  going  to 
do,  the  fact  is,  the  bottom  line  is  the 
States  are  not  capable  of  the  miracle  of 
loaves  and  fishes.  So  if  we  do  not  give 
them  the  dollars,  we  are  going  to  hurt 
the  people  that  we  purport  to  be  help- 
ing in  this  bill. 

Mr.  Chairman,  I  rise  today  in  opposition  to 
the  fiscal  year  1997  Labor,  Health  and  Human 


Services.  Education  appropriations  bill  being 
considered  today. 

Investments  in  education,  whether  in  our 
children  or  worlters,  determine  a  nation's 
standard  of  living  and  a  country's  ability  to  be 
competitive  in  the  global  marketplace.  This 
legislation,  like  last  year's  spending  bill,  tar- 
gets labor,  educatk)n  and  job  training  pro- 
grams for  the  most  severe  funding  cuts.  These 
types  of  programs,  which  invest  in  America's 
working  families  and  children  shouk)  not  and 
must  not  be  undermined. 

This  legislation  reduces  funding  for  elemen- 
tary and  secondary  education  programs  such 
as  Title  I,  Safe  and  Drug  Free  Schools  and  bi- 
lingual education.  The  cut  in  title  I  funding  is 
in  addition  to  the  funding  freeze  the  program 
endured  last  year,  which  translated  into  a  real 
cut  for  growing  school  districts.  Title  I  provides 
students  who  are  falling  behind  their  class- 
mates additional  academic  help.  In  my  district 
in  St.  Paul,  MN.  the  title  I  program  cannot  cur- 
rently reach  every  student  who  needs  such 
assistance.  Reducing  funding  for  this  program 
would  cause  even  more  students  to  fall  behind 
in  their  studies,  and  this  type  of  policy  has 
consequences  that  reach  far  beyond  these 
students'  school  years  into  their  post-aca- 
demic lives.  We  cannot  ignore  some  students, 
inhibiting  their  success,  simply  because  they 
have  difficulty  learning. 

In  the  same  regard,  we  also  cannot  ignore 
that  today's  school  environment  is  becoming 
more  violent  and  dangerous  in  many,  espe- 
cially but  not  solely  urban,  areas.  The  Safe 
and  Drug  Free  Schools  Program  is  one  initia- 
tive, run  in  virtually  every  school  district  in  the 
nation,  working  to  fight  that  trend.  However, 
the  program  after  protracted  debate  over  a  57 
percent  cut  was  finally  level  funded  in  last 
year's  Republican  budget,  and  the  bill  we  are 
debating  today  proposes  to  reduce  funding  for 
this  program  by  again  S25  million  in  fiscal  year 
1997.  This  means  that  in  fiscal  year  1997,  the 
Safe  and  Drug  Free  Schools  Program  will  t>e 
funded  at  a  level  below  its  allocation  in  fiscal 
year  1995.  at  a  time  when  the  need  for  such 
drug,  alcohol  and  violence  preventative  pro- 
grams are  dramatrcally  increasing! 

One  other  population  of  students  who  will 
be  hurt  by  this  legislation  is  immigrant  chil- 
dren. Funding  for  bilingual  and  immigrant  edu- 
cation programs  is  set  to  be  reduced  by  11 
percent  in  this  spending  bill.  Multiethnic  com- 
munities and  schools  will  be  hit  especially 
hard  since  these  schools  must  continue  pro- 
viding such  services  with  less  Federal  help.  In- 
vesting in  the  education  of  these  children  is 
impwrtant.  These  children  should  not  be  left 
out  in  the  cold  regarding  educational  oppor- 
tunity, unable  to  improve  their  lives  and  be- 
come productive  members  of  our  society. 

The  bill  also  takes  aim  at  higher  education, 
increasing  funding  for  some  student  aid  pro- 
grams while  eliminating  or  sparsely  funding 
others.  The  measure  modestly  increases  the 
maximum  Pell  grant  award  by  S30;  not 
enough  for  a  txx>k  much  less  inflation  but  this 
bill  does  Increase  funding  for  the  Work-Study 
Program.  However,  at  the  same  time,  the  bill 
reduces  Perkins  Loan  funding  by  82  percent 
and  eliminates  the  State  Student  Incentive 
Grant  Program  altogether.  In  a  time  when  the 
cost  of  a  higher  education  is  skyrocketing,  the 
need  for  such  a  degree  is  growing,  and  par- 


ents are  less  able  to  help  with  such  expenses, 
we  cannot  afford  to  pull  the  financial  rug  out 
from  under  our  Nation's  students. 

The  Federal  Govemment  is  the  lifeline  of 
higher  education  funding,  States  and  non- 
profits are  stretched  to  the  limit,  yet  this  Con- 
gress proposes  to  do  less  compounding  and 
cutting  off  opportunity  for  100,000  students. 

Today's  workers  coukj  also  lose  the  at>ility 
to  acquire  additional  education  and  job  training 
under  this  bill  due  to  the  lack  of  sufficient 
funding  for  such  programs  and  services.  This 
measure  freezes  spervjlng  on  such  programs 
at  the  fiscal  year  1996  level.  Our  Nation  bene- 
fits greatly  from  developing  the  skills  and  abiln 
ties  of  future  generations  of  workers  arvj  al- 
lowing those  workers  to  update  that  knowl- 
edge and  skill.  No  amount  of  infrastructure, 
technology,  or  opportunity  will  help  our  Na- 
tion's workers  and  future  workers  if  they  are 
unable  to  meet  the  challenges  of  the  world  of 
work. 

Another  drastk;  provision  in  this  measure  is 
the  reduction  in  funding  for  the  Occupational 
Safety  and  Health  Administration  [OSHA]  by 
S6  million  from  the  fiscal  year  1996  level  in 
this  Republican  spending  bill.  This  funding  is 
vital  to  workers,  whose  lives,  health  and  safety 
are  literally  at  risk  on  the  job.  Each  year,  thou- 
sands of  workers  are  killed  on  the  job  and  mil- 
lions suffer  disability  related  injuries.  The  Na- 
tional Safety  Council  estimates  ttiat  work-relat- 
ed accidents  and  deaths  cost  the  Nation  over 
SI  00  billion  every  year.  Cuttir>g  the  budget  of 
the  principal  public  entity  OSHA,  that  attempts 
to  reduce  that  figure  and  increase  workplace 
safety  not  only  is  a  slap  in  the  face  to  every 
Amencan  worker  who  puts  their  health  and 
safety  on  the  line,  but  also  does  not  make  fis- 
cal sense.  Furthermore,  the  National  Labor 
Relations  Board  [NLRB]  is  targeted  for  a  15 
percent  cut  when  combined  with  funding  cuts 
from  last  year.  This  proposed  reduction  would 
cnpple  the  NLRB's  ability  to  adjudicate  labor 
disputes  and  appears  to  be  yet  another  slap  at 
working  people  who  seek  equitable  wages  and 
work  conditions  based  upon  worker  nghts 
promised  in  Federal  law. 

I  agree  that  we  should  work  toward  a  bal- 
anced Federal  budget,  but  tfiere  are  many 
ways  to  achieve  such  a  balance  than  abarv 
doning  the  investments  that  America  has  long 
made  in  its  working  families.  Not  all  of  the  cuts 
need  to  be  made  from  people  programs  arxj 
surely  the  ideological  mindset  that  guides 
these  cuts  cannot  be  glossed  over  by  the  rhet- 
oric of  budget  balancing.  The  Pentagon,  space 
programs,  corporate  welfare  and  natural  re- 
source giveaway  are  just  some  of  the  many 
Federal  programs  that  should  also  tie  subject 
to  fiscal  discipline  and  tough  choices.  The 
price  for  reduang  investments  in  America's 
people  should  not  be  new  tax  breaks  for  cor- 
porations and  investors  or  inaeasing  the  de- 
fense budget  to  a  greater  level  than  that  De- 
partment even  requested.  But  this  104th  Con- 
gress has  acted  repeatedly  to  insulate  from 
shared  sacrifice  this  laundry  list  of  special  in- 
terests and  placed  foremost  for  cuts  the  vital 
programs  that  affect  health,  education,  job 
training,  and  the  environment. 

This  Labor,  Health  and  Human  Services. 
Education  Appropnations  measure  for  fiscal 
year  1997  continues  the  assault  on  working 
Americans  and  families  that  was  so  vigorously 
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waged  last  year.  I  urgf  my  colleagues  to  vote 
"no"  on  this  measure  fend  return  our  Nation  to 
one  that  values  all  ot  rtg  people. 

Beneath  the  veneer  of  fighting  for  fiscal  dis- 
cipline and  budget  balance,  the  policy  path 
evoked  by  this  measure  would  build  upon  the 
distorted  priorities  of  tie  1996  Republican  ap- 
propriation effort,  in  supi,  adding  to  the  human 
deficit  in  this  Nation.     I 

A  human  deficit  wliich  is  borne  by  those 
wrth  less  power,  thel  children,  the  working 
poor,  the  students  an^  those  who  struggle  to 
achieve  the  promise  of  America;  the  oppor- 
tunity to  get  ahead.  Ifivestment  in  people  is 
our  best  American  iiivestment;  it  pays  the 
greatest  dividends  yell  this  measure  and  the 
Reput>lican-led  Housel  has  repeatedly  broke 
faith  wrth  our  children]  our  workers,  in  reality 
our  American  future. 

I  oppose  and  urge  I  lembers  to  oppose  this 
appropnation  measure. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gen  ;lewoman  from  New 
York  [Mrs.  MaloneB"]. 

Mrs.  MALONEY.  Mr.  Chairman,  I  rise 
in  opposition  to  this  bill. 

As  ranking  memler  Obey  said,  "This 
bill  puts  forth  systematic  disinvest- 
ment in  education  health,  seniors, 
children,  women,  a  ad  the  list  goes  on. 

Specifically,  I  vould  like  to  talk 
about  the  disastrdus  effects  of  zero 
funding  the  Health  r  Start  Infant  Mor- 
tality Prevention  P  rogram. 

By  eliminating  finding  for  Healthy 
Start,  this  bill  abandons  America's 
children. 

•    In  New  York  Cits .  Healthy  Start  has 
saved  lives. 

From  1990  to  1994  over  70.000  women 
and  infants  have  benefited  from  this 
program:  the  infapit  mortality  rate 
dropped  by  38  percent;  the  rate  of  late 
or  no  prenatal  care]  fell  32  percent;  and 
the  number  of  low  |birth-weight  babies 
went  down. 

We  also  know  thit  Healthy  Start  is 
responsible  for  sav:  ng  precious  Medic- 
aid dollars  by  producing  healthier  ba- 
bies. 

Mr.  Chairman,  :f  we  refuse  basic 
health  care  to  our  i  ewboms,  what  kind 
of  priorities  have  wi>  set? 

If  we  turn  our  baoks  on  young  moth- 
ers-to-be what  kind  of  example  have  we 
set?  j 

If  we  don't  prove  that  we  care  about 
giving  every  newborn  baby  the  oppor- 
tunity to  have  a  Healthy  Start,  what 


kind  of  nation  are 
Mr.     Chairman, 
Healthy  Start  is 
tragic  reversal  of  pi 


re; 

1  totally  defunding 
sad  example  of  a 
iorities. 
No  one  should  sudport  this  bill. 
The  Labor/HHS  bill  quts  any  specified  fund- 
ing for  the  Long-Term  Care  Ombudsman  Pro- 
gram, which  funds  eacfc  State  office  that  trains 
volunteers  who  serve  ae  watchdogs  over  nurs- 
ing home  abuses  and  serve  as  advocates  for 
nursing  home  patients. 

Mr.  Chairman.  I  rise  today  to  stand  up  for 
the  rights  of  seniors  who  live  in  America's 
nursing  homes. 

Today,  the  war  on  Anerica's  seniors  contin- 
ues as  the  Long-Term  Care  Ombudsman  Pro- 
gram faces  elimination  jy  this  Congress. 


Mr.  Chairman,  New  York  State's  network  of 
51  countywide  ombudsman  offices  have  a 
trained  team  of  over  500  volunteers  who  pro- 
tect seniors  who  are  being  abused,  neglected, 
and  mistreated  in  nursing  homes  in  this  State 
alone. 

Long  before  this  program  was  created  in 
1987,  we  saw  rampant  abuses  In  nursing 
homes — including  patients  being  tied  to  their 
t>eds,  drugged,  and  worse. 

By  creating  the  Long-Term  Care  Ombuds- 
man Program,  many  of  these  problems  were 
corrected,  tHit  we  still  have  more  work  to  do. 

In  total  last  year,  New  York's  team  of  nurs- 
ing home  watchdogs  handled  over  10,000 
complaints  from  nursing  home  residents  and 
their  advocates — at  least  2,000  of  them  in 
New  York  City. 

For  those  residents  of  long-term  care  facili- 
ties who  have  no  one  to  protect  them  from 
mistreatment,  the  Long-Term  Care  Ombuds- 
man is  their  only  hope. 

To  eliminate  funding  for  this  important  pro- 
gram in  gross  negligence  on  the  part  of  this 
Congress. 

As  responsible  legislators,  we  must  provide 
a  voice  to  those  who  are  silenced  by  abusive 
conditions  in  our  States'  nursing  homes. 

Mr.  PORTER.  Mr.  Chairman,  I  yield 
myself  1  minute. 

The  gentlewoman  from  New  York 
and  the  gentleman  from  Maryland  be- 
fore her  both  have  mentioned  the 
Healthy  Start  program,  and  I  want  to 
respond  to  that,  because  they  are  cor- 
rect, it  has  shown  itself  through  dem- 
onstration to  be  a  very  good  program. 

The  difficulty,  Mr.  Chairman,  is  that 
this  was  a  program  proposed  by  and 
started  by  the  Bush  administration  in 
fiscal  year  1991,  funded  by  Congrress 
with  the  clear  understanding  that  it 
would  be  a  5-year  demonstration,  in- 
cluding evaluation,  with  the  last  year 
of  funding  to  be  fiscal  year  1996. 

We  believe  that  the  program  has 
proved  itself  very  adequately.  The  dif- 
ficulty is  that  it  should  not  continue  as 
a  demonstration  program  where  it  is 
not  made  available  generally.  Under 
the  original  conception  of  the  program, 
it  was  to  be  a  5-year  demonstration. 
That  period  has  expired.  It  is  time  that 
we  either  fund  this  as  a  general  pro- 
gram available  broadly  across  the 
country  or  not  fund  it  at  all. 

I  think  that  the  points  made  about 
the  program  are  very  good  ones.  What 
we  have  to  do  is  come  to  grips  with 
which  way  we  are  going  to  go  on  that. 
We  cannot  do  this  in  the  appropria- 
tions process. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Olver]. 

Mr.  OLVER.  I  thank  the  gentleman 
from  Wisconsin  for  yielding  me  the 
time. 

Mr.  Chairman,  I  guess  I  would  just 
aisk  rhetorically  to  the  chairman  of  the 
subcommittee  from  Illinois,  under 
those  circumstances,  why  did  they  not 
make  it  a  general  program  and  put 
money  in  for  making  it  a  general  pro- 
gram? I  will  yield  time  for  that  answer 
if  there  is  any  left  when  I  get  finished. 


Mr.  Chairman,  I  rise  in  opposition  to 
this  bill.  I  could  find  compelling  reason 
to  oppose  many  features  of  the  bill  but 
I  want  to  confine  my  comments  to  the 
field  of  education. 

Mr.  Chairman,  once  again  this  body 
is  jeopardizing  our  children's  future.  So 
far  the  104th  Congress  has  cut  $1.1  bil- 
lion from  education.  This  proposal  cuts 
$400  million  more.  When  do  we  say 
enough  is  enough? 

Eliminating  the  Goals  2000  education 
reform,  which  this  bill  does,  when  aca- 
demically our  students  lag  behind  vir- 
tually all  our  industrialized  competi- 
tors, is  foolish.  Cutting  $25  million 
from  safe  and  drug  firee  schools,  which 
this  bill  does,  is  bad  judgment.  And 
cutting  funds  for  reading  and  math  as- 
sistance for  students  who  just  happen 
to  live  in  desperately  poor  school  dis- 
tricts, which  this  bill  does,  is  without 
compassion  as  well  as  violates  our  na- 
tional security. 

Balancing  the  budget  is  everybody's 
goal  but  slashing  education  is.  in  my 
view,  simply  wrong.  I  urge  my  col- 
leagues to  reassess  our  priorities  and 
put  education  first,  ahead  of  tax  cuts 
for  the  already  well-off.  ahead  of 
imrequested  defense  spending,  ahead  of 
corporate  welfare.  Thereby,  I  urge  a 
"no"  vote  on  the  bill. 

Mr.  PORTER.  Mr.  Chairman.  I  would 
inquire  how  much  time  is  remaining  on 
each  side. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Porter]  has  5  min- 
utes remaining,  the  gentleman  from 
Wisconsin  [Mr.  Obey]  has  6  minutes  re- 
maining. "The  gentleman  from  Illinois 
has  the  right  to  close. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Chairman,  I  thank  ranking  member 
Obey  for  this  opportunity  to  really 
offer  an  apology  to  the  American  peo- 
ple. I  was  hoping  that  as  we  looked  at 
a  bill  that  haJl  the  opportunity  to  real- 
ly change  the  direction  of  this  country, 
to  focus  on  the  front  end  and  not  the 
back  end,  if  you  will,  this  bill  has 
missed  its  opportunity  and  I  rose  to 
the  floor  to  say  this  is  not  the  "3 
strikes  bill  and  you're  out,"  it  is  the 
"multistrike  bill  and  we're  all  out," 
primarily  because  you  do  not  know 
where  to  start  in  the  cuts  that  have 
come  about  that  would  help  people  to 
rise  out  of  their  condition  and  become 
independent. 

We  have  heard  so  much  about  welfare 
reform  and  the  dominance  of  this  covin- 
try  in  having  people  extend  their  hand 
to  get  a  handout.  This  labor-HHS  bill 
could  have  given  people  an  opportunity 
never  to  look  back  and  to  become  inde- 
pendent, particularly  when  we  look  at 
the  President's  youth  emplojrment 
training  program.  When  we  go  through- 
out this  Nation,  aside  from  those  who 
are  attempting  to  get  a  higher  edu- 
cation, there  are  those  youth  who  have 
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been  lost  between  the  cracks  of  either 
not  finishing  high  school  or  finishing 
high  school  and  being  undertrained  for 
jobs  in  this  community.  This  program 
would  have  allowed  us  to  train  youth 
to  become  available  and  well  trained 
for  the  jobs  that  America  has  to  offer. 
This  money  now  has  been  gutted.  And 
so  we  are  not  investing  in  the  front 
end,  we  are  looking  to  the  back  end 
when  ultimately  maybe  these  youth 
will  wind  up  being  incarcerated. 

The  youth  sunmier  jobs  program  has 
no  growth  in  it,  although  I  am  grati- 
fied we  have  saved  it,  this  program 
that  helps  to  employ  some  4,000  youth 
in  the  city  of  Houston  had  to  be  cut. 
Many  parents  came  to  me  and  said, 
"What  are  we  going  to  do  in  training 
our  youngsters  to  know  what  work  is 
all  about?"  And  then  unfortunately 
with  a  Nation  that  has  one  of  the  high- 
est infant  mortality  rates  in  the  west- 
em  world,  we  cut  the  Healthy  Start 
Program.  There  we  go  again  with  no 
investment  in  the  front  end,  waiting  on 
the  back  end  results  of  low  birth 
weight  opportunities. 

I  would  simply  ask  my  colleagues  to 
review  this  legislation  and  this  appro- 
priation bill,  go  to  the  front  end  and 
invest  and  not  wait  for  the  back  end. 
Defeat  this  legislation  so  that  we  can 
treat  Americans  right. 

Mr.  Chairman,  I  rise  to  express  my  opposi- 
tion to  this  legislation.  I  am  afraid  that,  in  its 
current  form,  this  bill  does  not  do  enough  to 
protect  the  quality  of  life  for  our  most  vulner- 
able citizens.  This  bill  funds  a  great  number  of 
the  programs  and  services  that  are  relied 
upon  by  our  Nation's  families — our  children, 
women,  and  senior  citizens.  I  do  not  believe 
that  these  are  the  programs  that  we  should  be 
drastically  cutting  in  our  efforts  to  balance  the 
budget.  We  must  maintain  our  commitment  to 
protect  chiWren  and  families,  to  support  edu- 
cation and  training,  and  to  continue  programs 
such  as  head  start,  healthy  start,  substance 
abuse  prevention  and  treatment,  and  summer 
jobs. 

LABOR  PROGRAMS 

This  bill  seriously  jeopardizes  worker  protec- 
tion by  dramatically  cutting  programs  that  pro- 
mote workplace  safety  and  health,  and  pen- 
sion security.  Funding  is  cut  by  SI  29  million 
below  the  President's  request  and  S83  million 
below  the  amount  needed  to  maintain  last 
year's  operating  level.  The  Pension  and  Wel- 
fare Benefit  Administration  is  provided  with 
only  S65.8  million,  which  is  a  SI  .3  million  cut 
from  the  current  funding  level  and  SI  9.7  mil- 
lion below  the  Presklenf  s  request. 

One  of  the  best  known  worker  protection 
agencies  is  the  Occupational  Safety  and 
Health  Administration  [OSHA],  is  cut  by  over 
S6  million.  This  bill  would  specifically  reduce 
Federal  enforcement  of  workplace  safety  by 
S4, 765,000.  OSHA  enforces  this  Nation's  labor 
protection  laws  and  as  a  law  enforcement  au- 
thority it  may  not  be  popular  with  the  law 
breakers,  but  for  those  they  serve  and  protect 
everyday  do  not  want  this  Congress  under  val- 
uing their  life  or  health. 

When  my  colleagues  speak  so  passionately 
about  the  American  taxpayer,  there  are  speak- 
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ing  atxjut  people  that  the  Department  of  Labor 
should  be  in  the  business  of  protecting  and 
whose  pension  plans  shouki  be  assured  of 
solvency  when  they  are  needed.  That  is  the 
least  the  working  Amencan  taxpayer  should 
expect  from  the  1 04th  Congress. 

This  bill  would  also  zero  out  funding  for  the 
President's  new  youth  employment  training 
program,  the  Opportunity  Areas  for  Out-of- 
School  Youth.  The  President  only  requested 
S250  million  to  help  address  the  special  em- 
ployment training  problems  faced  by  many  of 
our  Nation's  youth. 

This  legislation  will  once  again  shortchange 
our  youth  through  the  underfunding  of  the 
Youth  Summer  Jobs  Program  for  fiscal  year 
1997.  The  S625  million  appropnated  is  the 
same  level  funded  for  this  fiscal  year.  At  this 
level  of  funding  only  442,000  youth  can  be 
served  while  those  in  need  number  over 
600,000. 

HEAtTH  AND  HUMAN  SERVICES  DEPARTMENT 

This  bill  would  eliminate  funding  for  the 
healthy  start  program,  which  is  designed  to  re- 
duce the  Nation's  high  infant  mortality  rate. 
Now  is  not  the  time  to  dismantle  this  critical 
life  saving  program.  The  United  States  has  the 
highest  infant  mortality  rate  of  22  industrialized 
nations.  Furthermore,  while  low  birthweight  t)a- 
bies  represent  7  percent  of  all  births,  they  ac- 
count for  57  percent  of  the  cost  of  care  for  all 
newborns.  Long  temi  health  care  costs  for  a 
low  birth  weight  baby  can  reach  S500  thou- 
sand, while  prenatal  care  to  prevent  tow  birth 
weight  costs  as  little  as  S750.00.  Clearty,  we 
must  continue  this  important  program. 

I  am  concemed  that  this  bill  includes  less 
funding  for  the  Centers  for  Disease  Control's 
National  Center  of  Injury  Prevention  and  Con- 
trol. This  important  program  focuses  on  motor 
vehicle  acddents,  falls,  fires,  poisoning, 
drowning  and  violence  including  homicide,  sui- 
cide and  domestic  violence. 

Similarly,  the  bill  provides  less  funding  for 
the  Substance  Abuse  an  Mental  Health  Serv- 
ices Administration.  The  amount  (SI. 85  billion) 
is  an  aggregated  cut  of  S33.9  million  t)elow 
the  current  funding  level  and  is  S248  million 
below  the  administration's  request.  The  S38.4 
million  fiscal  year  1997  funding  cut  for  sut>- 
stance  abuse  treatment  is  compounded  by  the 
fact  that  funding  for  treatment  was  gutted  60 
percent,  or  S148  million  in  fiscal  year  1996.  As 
a  result  of  this  decrease  in  funding,  5  millton 
at-risk  youth  will  be  denied  the  substance 
abuse  prevention  services  they  need. 

The  S3.6  billion  provided  for  the  Head  Start 
Program  is  S381  million  less  than  the  adminis- 
tration's request.  This  program  cun-ently 
serves  less  than  half  of  the  estimated  2  million 
children  eligible  for  head  start  services.  At  the 
level  provided  in  this  bill  up  to  15  thousand 
head  start  stots  would  be  eliminated  next  year. 

This  bill  provides  only  S900  million  for  the 
Low-Income  Home  Energy  Assistance  Pro- 
gram [LIHEAP],  which  provides  assistance  to 
iow-income  households  in  meeting  the  costs 
of  home  energy.  This  is  SI  00  million  less  than 
the  administration's  request.  Furthermore,  the 
bill  does  not  appropriate  any  of  the  SI  billion 
requested  for  fiscal  year  1998.  The  advance 
appropriation  is  critical  to  States'  budgeting 
and  planning  and  allows  them  the  time  nec- 
essary to  determine  the  program  eligibility 
rules. 


This  bill  includes  a  large  cut  in  funding  for 
the  Administration  on  Aging,  including  the 
elimination  of  all  funds  for  aging  research, 
training  and  special  projects  which  will  hamper 
local  communities'  cibility  to  improve,  develop 
and  test  innovative  solutions.  Similarly,  the 
amount  of  funding  provided  for  the  Social 
Services  Block  Grant  is  still  S320  million  below 
the  entitlement  level  of  S2.8  billion  required  by 
current  law,  and  requested  by  tf>e  administra- 
tion. For  States  that  do  not  provide  additional 
funding  for  social  services,  the  impact  will  be 
especially  severe  as  this  program,  includes 
support  for  protective  services  for  children  and 
adults,  home-based  care,  and  chikj  care. 

This  bill  does  not  include  the  S30  million  the 
administration  requested  for  a  concentrated 
teen  pregnancy  Initiative,  which  would  have 
been  invested  in  comprehensive  interventions 
to  provide  opportunities  for  young  people  to 
take  responsibility,  increase  their  life  skills  arxl 
to  t>ecome  contributing  memtjers  of  society. 
The  U.S.  has  the  highest  rate  of  teen  preg- 
nancy of  any  industrialized  country.  Address- 
ing this  problem  is  key  to  reforming  the  Na- 
tion's welfare  system. 

I  am  pleased  that  this  bill  inaeases  funding 
for  the  National  Institutes  of  Health,  however 
the  SI. 4  billion  provided  for  AIDS  is  provided 
at  the  institute  level  rather  than  in  a  single  ap- 
propriation to  the  Office  of  AIDS  Research  as 
requested  by  the  administration  and  as  con- 
sistent with  the  NIH  Revrtalizabon  Act. 

EDUCATION 

The  bill  does  nothing  to  address  wtiat  neariy 
everyone  agrees  is  our  most  important  task — 
educating  our  chiWren.  Funding  for  Goals 
2000  is  eliminated.  The  program  is  currently 
S350  million  and  the  President  requested  S491 
million  for  Goals  2000  in  fiscal  year  1997.  This 
program  strives  to  raise  academic  starnjards 
and  encourage  students  to  work  hard  to  meet 
them.  Now  it  not  the  time  to  scale  back  on  im- 
proving education  standards  for  chiWren 
across  the  Nation. 

This  bill  freezes  Title  1  grarrts  to  local  edu- 
cation agencies  at  S6.73  billion.  This  means 
that  given  inflation  and  increased  operating 
costs,  fewer  funds  will  be  available  to  provide 
students  the  assistance  they  need  in  basic 
reading  and  math  skills.  Title  1  currently  pro- 
vides supplemental  funding  to  50  ttxxjsand 
schools  serving  nearly  7  million  disadvantaged 
students  nationwide.  Under  Title  1,  disadvan- 
taged students  are  provided  the  assistance 
they  need  to  achieve  the  same  high  standards 
as  other  chikjren. 

This  bill  cuts  the  Safe  and  Drug  Free  School 
Program  by  S25  million  compared  with  fiscal 
year  1996  and  S99  million  less  than  requested 
by  PreskJent  Clinton.  In  this  time  of  increased 
crime,  violence,  and  drug  abuse,  we  must  help 
our  schools  become  safe  havens  where  chil- 
dren can  learn  and  study  free  from  the  dan- 
gers of  these  atflrctions. 

For  college  students,  the  bill  eliminates  aid 
for  the  Federal  Perkins  Loan  capital  contribu- 
tton  account.  In  fiscal  year  1996,  S93.3  millton 
was  provided  for  this  program.  In  almost  every 
other  educational  program — Adult  and  Voca- 
tional education,  Special  Education  Grants  for 
Children  with  Disabilities,  Bifingual  and  Immi- 
grant education.  Pell  Grants,  Charter  Schools 
and  many  others — the  funding  levels  in  this  bill 
are  far  below  the  level  requested  by  President 
Clinton. 
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bill  are  out  of  line  with 
common  sense.  All  participants  agree  that  bal- 
ancing the  budget  is  aigoal  that  we  all  share. 
However,  we  must  als)  Invest  in  our  children 
and  their  future.  There  s  no  use  in  passing  on 
a  balanced  budget  to  our  children  If  we  de- 
pnve  them  of  the  education  that  is  necessary 
In  order  for  them  to  tak  e  the  mantel  of  leader- 
ship. 

Mr.  PORTER.  MrJ  Chairman,  I  yield  2 
minutes  to  the  grentleman  from  Penn- 
sylvania [Mr.  Weldon]. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  I  want  ;o  commend  Chair- 
man Porter  for  the  outstanding  job  he 
did  with  this  piece  Df  legrislation.  Make 
no  mistake  about  it.  people  on  both 
sides  of  the  aisle  1  ere  have  the  same 
ultimate  purpose.  We  want  to  help 
kids.  We  want  to  nrake  sure  kids  have 
a  chance  to  go  to  <  ollege.  We  want  to 
help  protect  our  workers.  We  want  to 
make  sure  that  education  is  a  key  pri- 
ority. We  agree  on  that.  My  personal 
experience  as  somsone  who  went  to 
school  on  a  student  loan  and  could  not 
have  gone  otherwise,  as  someone  who 
taught  in  a  public  school  for  7  yeaj^ 
and  in  an  urban  depressed  school  dis- 
trict and  as  someon  j  who  ran  a  Federal 
title  I  program  for  3  years,  I  think  I 
know  something  abdut  some  of  the  pro- 
grams we  are  talking  about. 

There  is  a  key  dilference.  Mr.  Chair- 
man, between  what  the  administration 
wants  and  what  this  Congress  wants. 
The  difference  is  ttat  the  administra- 
tion wants  to  emiower  the  bureauc- 
racy and  we  want  io  empower  people. 
It  is  very  simple  anc  very  fundamental. 
We  heard  in  the  debate  on  the  other 
side  from  our  more  liberal  friends  that 
there  is  no  help  far  job  training,  for 
housing  assistance,  for  energy  assist- 
ance, for  child  care,  for  homeless  shel- 
ters, for  health  care  for  the  poor  and 
for  housing  rehab,  t)  name  a  few.  What 
they  did  not  say,  Mj  .  Chairman,  is  that 
this  bill  increases  tl  le  community  serv- 
ice block  grant  by  the  single  largest 
amount  in  the  program's  history  since 
1981,  $100  million,  M :.  Chairman.  Where 
is  the  rhetoric  coming  from  the  other 
side  in  the  largest  single  increase  in 
this  program's  history?  And  where  is 
the  acknowledgmen  ;,  Mr.  Chairman,  on 
the  other  side  that  this  will  allow  us  to 
assist  2.1  million  mare  people  than  we 
assisted  last  year  to  a  total  of  10.3  mil- 
lion? And  where  is  the  information 
from  the  other  side  about  the 
leveraging  of  another  $267  million  of 
private  sector  investment  which  is 
what  all  1.200  comn  unity  action  agen- 
cies across  the  country  do  in  every  one 
of  our  Members'  districts. 

This  is  a  good  bi^l.  It  is  a  key  dif- 
ference between  whs.t  the  liberals  want 
and  what  we  want  We  want  to  em- 
power people.  We  want  to  empower 
grassroots  decisionniakers.  We  want  to 
empower  those  peop  ie  who  are  involved 
in  community  action  agencies  like  the 
one  I  started  in  my  :ounty  back  in  1979 
which  has  grown  to  \  $14  million  a  year 
agency  providing  alii  of  these  services. 


I  say  vote  "yes"  for  this  bill  and  I 
thank  the  gentleman  from  Illinois  [Mr. 
Porter]. 

Mr.  PORTER.  Mr.  Chairman.  I  jrield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  Kingston],  a  member  of  the  full 
committee. 

Mr.  KINGSTON.  Mr.  Chairman,  as  I 
went  back  through  the  Congressional 
Record  and  looked  at  what  the  Demo- 
crats had  to  say  about  this  bill  last 
year,  it  was  just  absolutely  ridiculous, 
offbase  political  rhetoric,  just  like  we 
are  hearing  this  year:  war  on  children, 
mindless,  mean-spirited  package.  It  is 
the  same  old  thing.  The  Democrats 
want  to  smoke  but  they  do  not  want  to 
inhale.  They  want  to  cut  the  budget 
but  not  here,  not  this  bill,  not  now,  not 
this  group. 

The  fact  is,  my  Democrat  friends, 
that  money  is  not  always  the  solution. 
Just  one  particular  case,  one  small  ex- 
ample: Since  1970  per-student  spending 
in  America  has  increased  from  $4,000  to 
$7,000  per  student.  Yet  during  that 
same  period  of  time  SAT  scores  have 
fallen  from  937  points  in  1972  to  902 
points  in  1994. 

Money,  money,  money  is  not  always 
the  answer.  So  let  us  try  to  put  our  in- 
vestments in  programs  that  work,  cut 
out  the  Washington  bureaucracy,  em- 
power the  people  back  home,  and  pass 
this  bill. 

D  2030 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Chairman,  I  want  to  make  clear 
we  have  absolutely  no  quarrel  with  the 
distinguished  chairman  of  the  sub- 
committee, the  gentleman  from  Illi- 
nois [Mr.  Porter].  He  has  done  a  fine 
job  under  the  circumstances,  and  I  hon- 
estly believe  his  heart  is  in  the  right 
place.  The  problem,  frankly,  as  we  see 
it.  is  simply  that  the  budget  priorities 
of  Speaker  Gingrich  and  the  majority 
party  in  this  House  are  simply  wrong. 
They  say,  oh.  it  is  okay  to  give  $11  bil- 
lion more  than  the  President  or  the 
Pentagon  is  asking  for  the  Pentagon; 
but.  oh,  by  the  way,  we  have  got  to  bal- 
ance the  budget. 

So  what  did  they  do?  They  put  us  on 
a  6-year  track  that  will  knock  one  mil- 
lion kids  off  the  most  important  pro- 
gram supported  by  the  Federal  Govern- 
ment to  teach  kids  to  read  and  to  help 
them  to  master  science  and  mathe- 
matics. They  cut  the  Eisenhower 
teacher  training  program,  an  im- 
mensely popular  program  with  any 
teacher  in  any  district  who  is  inter- 
ested in  improving  his  or  her  ability  to 
convey  information  to  children. 

They  zero  out  Perkins  loans.  They,  in 
fact,  in  the  education  area  provide  over 
the  next  6  years — and  this  is  the  first 
step  in  that  process— they  provide  20 
percent  less  in  real  deliverable  pro- 
gram support  for  education  over  that 
time  period  at  the  very  time  when  stu- 
dent populations  are  rising  after  a  long 


time  when  those  student  populations 
were  declining.  They  say,  oh,  we  must 
make  up  for  inflation  when  we  appro- 
priate funds  to  the  Pentagon;  but,  oh, 
no,  there  is  no  need  to  make  up  for  the 
cost  of  inflation  when  we  are  dealing 
with  education.  I  find  that  separation 
and  logic  to  be  an  extremely  interest- 
ing revelation  in  terms  of  the  respec- 
tive priorities  of  the  parties. 

The  majority  party  says  we  should 
honor  work.  I  agree  with  that.  I  worked 
hard  all  my  life.  So  did  my  kids.  So  did 
most  other  people  in  this  Chamber.  But 
after  they  say  we  should  honor  work, 
what  do  they  do?  They  cut  the  Na- 
tional Labor  Relations  Board  by  15  i)er- 
cent  so  they  limit  the  ability  of  that 
agency  in  a  severe  way  to  protect 
worker  health,  to  protect  worker  safe- 
ty, to  protect  the  integrity  of  worker 
pension  plans,  and  to  enforce  the  law 
that  guarantees  that  workers  will  be 
treated  fairly  and  squarely  on  wages 
and  hours. 

They  drive  a  billion-dollar  hole 
through  a  crucial  program  that  pro- 
vides assistance  to  low-income  elderly 
and  low-income  individuals  under  the 
low-income  heating  assistance  pro- 
gram. Then  they  brag  about  putting  10 
percent  of  that  money  back  by  way  of 
community  service  block  grants. 

I  take  a  back  seat  to  no  one  in  my 
support  for  community  service  block 
grants.  For  year  after  year  after  year 
on  that  subcommittee,  it  was  Dave 
Obey  who  pushed  that  program  against 
many  times  almost  unanimous  opposi- 
tion on  the  Republican  side  of  the  aisle 
and  some  opposition  on  my  own  side  of 
the  aisle.  So  I  take  a  back  seat  to  no 
one  in  my  pleasure  that  that  program 
is  finally  getting  a  justifiable  increase. 
But  do  not  pretend  that  that  tiny  in- 
crease for  that  program  makes  up  for 
the  deep-sixing  .hat  my  colleagues  are 
doing  on  so  many  other  initiatives  to 
help  the  very  same  people  that  that 
program  is  aimed  at. 

I  thank  God  for  small  favors,  and  I 
thank  the  subcommittee  chairman,  but 
I  do  not  get  overly  excited  about  it.  I 
would  simply  say  that  this  bill,  more 
than  any  other,  as  Bill  Natcher  used  to 
say.  this  bill  more  than  any  other  is 
meant  to  help  meet  the  needs  of  work- 
ers and  people.  We  should  not  be 
squeezing  it.  as  this  proposal  does. 

Mr.  PORTER.  Mr.  Chairman.  I  yield 
my  remaining  time  to  the  gentle- 
woman from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Chairman.  I  really  want  to  ac- 
knowledge Chairman  Porter  and  the 
members  of  the  subcommittee  for  their 
efforts  on  a  very  difficult  bill.  While  I 
have  some  concerns  with  some  of  the 
programs  in  terms  of  the  education 
area,  I  do  appreciate  the  chairman's 
work  to  develop  a  fair  bill  that  funds  so 
many  critical  programs.  I  am  strongly 
supportive  of  the  6.5  percent  increase 
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in  overall  funding  for  research  at  the 
National  Institutes  of  Health.  I  know 
of  no  Member  of  Congress  with  a  great- 
er commitment  to  biomedical  research 
than  Chairman  Porter.  And  as  the  rep- 
resentative in  Congress  for  the  NIH,  I 
greatly  appreciate  his  strong  support 
in  protecting  the  integrity  of  the  NIH 
professional  judgment  budget. 

I  also  commend  him  for  his  efforts  to 
ensure  that  Congress  does  not  interfere 
with  fxmding  priorities  established  by 
the  scientific  community.  In  that  re- 
gard, the  Office  of  AIDS  Research  at 
NIH  continues  to  plan  for  AIDS  re- 
■  search,  which  is  conducted  among  the 
24  institutes,  also  centers  and  divisions 
at  NIH.  The  committee  has  provided 
report  language  that  clearly  recognizes 
'the  integral  role  which  the  NIH  Office 
of  AIDS  Research  plays  in  coordinating 
AIDS  research.  I  believe  there  is  a  crit- 
ical need  for  the  OAR  to  have  sufficient 
budgetary  authority  to  effectively 
manage  AIDS  research  dollars,  and  I 
look  forward  to  continuing  to  work 
with  Chairman  Porter  and  the  com- 
mittee to  see  that  OAR  be  granted  the 
budgetary  authority  it  needs  to  man- 
age the  AIDS  programs  across  the  NIH. 
Such  authority,  which  has  been  strong- 
ly endorsed  in  an  external  evaluation 
of  the  NIH's  AIDS  program  by  our  Na- 
tion's leading  scientists,  will  ensure  ac- 
countability in  spending  AIDS  research 
dollars. 

I  commend  the  chairman  of  the  com- 
mittee for  including  funding  increases 
for  AIDS  research  and  prevention  and 
the  Ryan  White  Care  Act.  I  also  appre- 
ciate the  inclusion  of  report  language 
that  I  submitted  again  this  year  ex- 
pressing the  importance  of  continued 
funding  for  research  on  microbicides. 

Mr.  Chairman,  I  guess  there  is  no 
more  time  left,  but  I  want  to  comment 
on  continued  support  for  the  violence 
against  women  program  and  the  in- 
creased funding  for  breast  and  cervical 
cancer  research. 

Mr.  Chairman,  I  want  to  acknowledge  Chair- 
man Porter  and  the  members  of  the  sub- 
committee for  their  efforts  on  a  very  difficult 
bill.  While  I  have  concerns  with  the  funding 
levels  for  education,  I  do  appreciate  the  chair- 
man's work  to  develop  a  fair  bill  that  funds  so 
many  critical  programs. 

I  am  strongly  supportive  of  the  6.5  percent 
increase  in  overall  funding  for  research  at  the 
National  Institutes  of  Health.  I  know  of  no 
Member  of  Congress  with  a  greater  commit- 
ment to  biomedical  research  than  Chairman 
Porter,  and,  as  the  Representative  in  Con- 
gress for  the  NIH,  I  greatly  appreciate  his 
strong  support  in  protecting  the  integrity  of  the 
NIH  professional  judgment  budget.  I  also  com- 
mend him  for  his  efforts  to  ensure  that  Con- 
gress does  not  interfere  with  funding  priorities 
established  by  the  scientific  community. 

In  that  regard,  the  Office  of  AIDS  Research 
[OAR]  at  NIH  continues  to  plan  for  AIDS  re- 
search, which  is  conducted  among  the  24  in- 
stitutes, centers,  and  divisions  at  NIH.  The 
committee  has  provided  report  language,  simi- 
lar to  the  report  language  provided  in  fiscal 


year  1996.  defining  the  authority  of  the  OAR. 
While  I  am  pleased  that  the  committee  has 
continued  to  provide  limited  transfer  authority 
to  the  OAR,  I  remain  convinced  that  AIDS  re- 
search funding  at  NIH  can  best  be  managed 
through  providing  maximum  budgetary  author- 
ity, in  the  form  of  a  consolidated  appropriation, 
to  the  OAR. 

During  the  past  year,  a  group  of  highly  re- 
spected leaders  in  the  biomedical  research 
community  conducted  a  thorough  evaluation  of 
AIDS  research  funding  at  NIH.  This  group, 
which  was  chaired  by  Dr.  Amold  Levine  of 
Princeton  University,  released  a  report  in 
March  1996,  which  included  recommendations 
to  strengthen  the  management,  oversight,  and 
accountability  of  AIDS  research  funding 
among  the  24  institutes,  centers,  and  divi- 
sions, involved  in  AIDS  research  at  NIH. 

Dr.  Levine's  working  group  has  provided 
specific  recommendations  regarding  scientific 
priorities  and  improved  coordination  of  AIDS 
research  activities,  and  has  recommended  that 
Congress  provide  the  OAR  with  maximum 
budgetary  and  management  authority. 

I  believe  strongly  that  Congress  has  a  re- 
sponsibility to  ensure  that  our  biomedical  re- 
search dollars  are  being  spent  in  a  well-man- 
aged, coordinated  fashion.  Decisions  relating 
to  the  provision  of  budget  authority  to  the  OAR 
should  be  made  in  the  interests  of  the  best 
possible  management  of  scientific  resources. 
As  the  committee  worths  to  reconcile  dif- 
ferences with  the  other  body  later  this  fall,  I 
urge  the  committee  to  re-think  their  position  on 
the  level  of  budgetary  and  management  au- 
thority provided  to  the  OAR,  and  to  use  the 
Levine  Report,  with  an  eye  toward  achieving 
the  most  effective  possible  management  of 
AIDS  research  funding. 

I  commend  the  chairman  and  committee  for 
including  funding  increases  for  AIDS  research, 
prevention,  and  the  Ryan  White  CARE  Act.  I 
also  appreciate  the  inclusion  of  report  lan- 
guage I  submitted  again  this  year  expressing 
the  importance  of  continued  funding  for  re- 
search on  microbiades  for  STD/HIV  preven- 
tion and  the  Women's  Interagency  HIV  Study, 
two  research  priorities  for  women  in  the  HIV 
epidemic. 

I  am  also  pleased  with  the  continued  sup- 
port for  the  Violence  Against  Women  Act  pro- 
grams, and  the  increased  funding  for  women's 
health  research  and  services. 

As  a  former  teacher,  I  believe  that  education 
must  be  one  of  our  top  priorities.  I  am  con- 
cerned that  this  bill  cuts  another  S400  million 
from  public  education  programs. 

Violence  in  our  Nation's  schools  and  student 
drug  use  are  among  the  top  concerns  of  most 
Americans.  Yet,  this  legislation  cuts  S25  mil- 
lion from  the  Safe  and  Dmg  Free  Schools  pro- 
gram. The  number  of  students  served  by  the 
Individuals  With  Disabilities  Act  [IDEA]  is  in- 
creasing. Yet,  this  bill  freezes,  at  last  year's 
level,  funding  for  special  education  grants  to 
the  States.  That  means  that  States  will  get 
even  less  Federal  assistance  with  the  bur- 
geoning costs  of  educating  children  with  dis- 
abilities. 

I  also  oppose  the  portion  of  the  bill  that  pro- 
hibits funds  from  being  used  to  benefit  per- 
sons not  lawfully  within  the  United  States. 
School  officials  throughout  the  U.S.  would 
then  be  required  to  determine  the  citizenship 


status  of  every  student  and  their  parents.  This 
would  create  a  paper  nightmare,  and  wouW 
turn  kxal  school  districts  into  mini-immigration 
services. 

Most  immigrants,  documented  or  not,  most 
likely  will  remain  In  the  United  States.  If  we  do 
not  educate  these  indivkluals,  they  will  end  up 
on  the  streets.  Instead  of  contributing  to  the 
tax  base  of  our  society,  these  children  woukJ 
only  add  to  the  long-term  problems  of  home- 
lessness  and  crime. 

The  future  of  our  country  is  linked  to  the 
quality  of  education  that  we  afford  our  chil- 
dren. It  is  in  the  national  interest  to  assist 
States  and  local  govemments  to  provide  the 
best  possible  education  for  our  Nation's  stu- 
dents. 

I  look  fonward  to  working  with  the  chaimian 
to  increase  funding  for  these  programs  in  con- 
ference, and  I  appreciate  his  skill  and  sensrtiv- 
ity  toward  meeting  the  tremendous  needs  ad- 
dressed in  this  critical  bill. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  bill  shall  be 
considered  for  amendment  under  the  5- 
minute  rule. 

The  Chairman,  of  the  Committee  of 
the  Whole  may  postpone  until  a  time 
during  fvirther  consideration  in  the 
Committee  of  the  Whole  a  request  for  a 
recorded  vote  on  any  amendment  and 
may  reduce  to  not  less  than  5  minutes 
the  time  for  voting  by  electronic  de- 
vice on  any  postponed  question  that 
immediately  follows  another  vote  by 
electronic  device  without  intervening 
business,  provided  that  the  time  for 
voting  by  electronic  device  on  the  first 
in  any  series  of  questions  shall  be  not 
less  than  15  minutes. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  3755 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  the 
Departments  of  Lat)or.  Health  and  Human 
Services,  and  Education,  and  related  agen- 
cies for  the  fiscal  year  ending  Septemt)er  30. 
1997.  and  for  other  purposes,  namely: 

title  i— department  of  labor 

Empixjyment  and  Traimng  administration 

training  and  employment  services 

For  expenses  necessary  to  carry  Into  effect 
the  Job  Training  Partnership  Act,  as  amend- 
ed. Including  the  purchase  and  hire  of  pas- 
senger motor  vehicles,  the  construction,  al- 
teration, and  repair  of  buildings  and  other 
facilities,  and  the  purchase  of  real  property 
for  training  centers  as  authorized  by  the  Job 
Training  Partnership  Act;  the  Women  in  Ap- 
prenticeship and  Nontradltlonal  Occupations 
Act;  the  National  Skill  Standards  Act  of 
1994;  and  the  School-to-Work  Opportunities 
Act;  $4,171,482,000  plus  reimbursements,  of 
which  $3,297,011,000  Is  available  for  obligation 
for  the  period  July  1.  1997  through  June  30. 
1998;  of  which  $73,861,000  Is  available  for  the 
period  July  1.  1997  through  June  30.  2000  for 
necessary  expenses  of  construction,  rehabili- 
tation, and  acquisition  of  Job  Corps  centers; 
and  of  which  $175,000,000  shall  be  available 
from  July  1,  1997  through  September  30.  1998, 
for  carrying  out  activities  of  the  School-to- 
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450.000.000  shall  be  foi 
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S65.000.000  shall  be  foi 

402  of  such  Act,  J7 
In?  out  section  441 
shall  b«  for  all 
through  the  National 
tion    Coordinating 
Act,   $850,000,000  shall 
title  n.  part  A  of 
shall  be  for  carrying 
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necessary    to 
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AMENDMENT 

Mr.  OBEY.  Mr.  C 
amendment. 

The  Clerk  read  as 

Amendment  offered 

On  page  2,  line  14 
Insert       the 
J5.000.000)". 

On  page  2,  line  15, 
Insert       the 
JS.OOO.OOO)". 

On  page  3,  line  4 
Insert      the 
S5.000.000)". 

On  page  10,  line  1, 
Insert  the  following: 
for  sweatshop 
industry)'". 

Mr.    OBEY.    Mr. 
unanimous  consent 
off  the  amendment 
the  gentlewoman 
Velazquez]. 

The     CHAIRMAJ; 
from  Wisconsin  will 
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Act:    Provided.    That 
carrying  out  section 
Partnership  Act, 
carrying  out  section 
shall  be  for  carry- 
such  Act,  $2,530,000 
conducted  by  and 
Occupational  Informa- 
c4mmlttee    under   such 
be   for  carrying  out 
Act.  and  $126,672,000 
3ut  title  n,  part  C  of 
That  no  funds 
shall  be  used 
at  or  for  Job  Corps 
That  funds  provided 
of  the  Job  Training 
not  be  subject  to  the 
subsection  (b)  of  see- 
the waiver  allowing 
limitation  relating  to 
In  subsection 
may  be  granted  with 
this  Act  If  a  substate 
to  the  Governor  that 
due  to  the  avail- 
retraining   services.    Is 
the    provision    of 
to  accompany  long- 
necessary  to  facilitate 
basic  readjust- 
funds  provided  to 
s    discretionary 
such  title  in  may  be 
payments  to 
of  meeting  the  re- 
enrollment  in  train- 
)  of  such  Act.  are  en- 
the  end  of  the  sixth 
have  been  awarded: 
service  delivery  areas 
provided  herein  under 
and  n-C  of  the  Job 
Act  between  the  pro- 
teose titles  of  that  Act, 
by  the  Governor: 
service  delivery  areas 
transfer  funding  pro- 
authority  of  title  n-A 
Training  Partnership 
authorized   by 
,  If  such  transfer  Is 
Provided  further. 
any  other  provision 
from  the  sale  of  Job 
shall  be  retained  by 
to  carry  out  the  Job 
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the  dollar  amount. 
Increased  by  $5,000,000 

In  the  garment 


Chairman.    I    ask 

to  take  my  name 

and  replace  it  with 

f^om  New  York  [Ms. 

The     gentleman 
have  to  withdraw 


the  amendment  and  have  the  gentle- 
woman offer  the  amendment  on  her 
own. 

Mr.  OBEY.  Mr.  Chairman,  we  have 
had  a  timing  problem  here. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  the  amendment  so  it 
might  be  reoffered  by  the  original  au- 
thor, the  gentlewoman  from  New  York 

[Ms.  VELAZ<3UEZ]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MS.  VEL.AZ(3UEZ 

Ms.  VELAZQUEZ.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Vei^zquez: 

On  page  2.  line  14.  after  the  dollar  amount. 
Insert  th'  following:  "(reduced  by 
$5,000,000)  ". 

On  page  2.  line  15,  after  the  dollar  amount. 
Insert  the  following:  "(reduced  by 
$5,000,000)". 

On  page  3.  line  4,  after  the  dollar  amount. 
Insert  the  following:  "(reduced  by 
$5,000,000)". 

On  page  10,  line  1,  after  the  dollar  amount. 
Insert  the  following:  "(increased  by  $5,000,000 
for  sweatshop  enforcement  in  the  garment 
Industry)". 

Ms.  VELAZQUEZ.  Mr.  Chairman,  we 
cannot  pick  up  a  newspaper,  turn  on 
the  radio  or  television  without  seeing 
the  names  and  faces  of  celebrities 
caught  using  sweatshop  labor  to 
produce  their  signature  line  of  goods. 
Last  month  it  was  Kathie  Lee  Gifford; 
then  it  was  Michael  Jordan;  and  next 
week,  it  will  be  someone  else.  The  fact 
of  the  matter  is.  sweatshops  are  a  very 
serious  problem  throughout  the  United 
States. 

As  sweatshops  have  spread  like  wild- 
fire. Congress  has  turned  a  blind  eye 
and  ignored  this  problem.  This  has 
caused  millions  of  workers  and  Amer- 
ican businesses  to  suffer. 

My  amendment  takes  the  first  step 
to  rectify  this  national  disgrace,  by  re- 
storing funds  to  the  Department  of 
Labor  to  fight  sweatshops,  across  this 
country.  It  provides  $5  million  to  the 
Wage  and  Hour  Division,  to  specifically 
fight  sweatshop  violations  in  the  gar- 
ment industry.  To  pay  for  this,  we 
would  transfer  $5  million  from  the  Jobs 
Training  Partnership  Act.  that  was 
funded  at  525  million  over  its  fiscal 
year  1996  level.  Both  of  these  efforts 
serve  to  help  disadvantaged  workers. 
We  must  provide  these  professionals, 
who  are  on  the  front  lines  of  this  bat- 
tle, a  fighting  chance.  In  recent  years, 
the  Wage  and  Hour  Division  has  seen 
its  budget  slashed,  while  the  number  of 
sweatshops  have  skyrocketed. 

From  New  York  to  Los  Angeles,  all 
across  this  country,  millions  are  being 
exploited  by  unscrupulous  employers. 
In  California  and  New  York,  studies 
have  found  that  over  half  of  all  gar- 
ment factories  currently  operating  are 
sweatshops.  Most  shocking  of  all  is 
how    society's    most    viilnerable — our 


children— are  being  abused.  How  can  we 
permit  these  people  to  be  treated  like 
this? 

My  colleagues,  fly-by-night  kingpins 
open  sweatshops  for  just  a  few  months 
ajid  then  close  without  warning.  They 
collect  money  from  manufacturers  and 
pay  workers  a  pittance — if  anything  at 
all.  Then,  as  quickly  as  they  appear, 
they  disappear  with  the  cash — only  to 
open  again  somewhere  else  under  a  new 
name,  to  start  the  cycle  of  despair  all 
over  again.  They  operate  a  classic  shell 
game,  with  women,  immigrants  and 
children  as  their  pawns.  These  crooks 
must  be  stopped  and  we  must  begin  by 
adopting  this  amendment. 

Take  a  good  look  at  this  picture  of 
workers  in  sweatshops.  Note  how  the 
workers  are  hunched  over  their  ma- 
chines, how  dirty  and  crowded  the  fac- 
tory is.  In  many  cases,  women  and  chil- 
dren work  behind  bars  and  barbed  wire 
that  seem  more  like  a  prison  than  a 
workplace.  I  have  seen  first-hand  the 
suffering  these  workers  are  forced  to 
endure.  This  exploitation  has  left  many 
maimed,  blinded  and  scarred  from  a 
life  in  these  sweatshops. 

How  would  you  feel  if  your  child, 
your  mother,  or  your  sister  was  forced 
to  work  60  hours  a  week,  and  only  be 
paid  a  couple  of  dollars  an  hour?  What 
if  they  were  forced  to  work  in  a  factory 
like  this — crowded,  filthy  and  with 
emergency  exits  that  were  blocked? 
What  if  they  told  you  that  they  dared 
not  complain  for  fear  of  being  fired — 
worse  yet.  they  worked  even  when  sick 
for  fear  of  losing  their  job  and  having 
no  income. 

The  individuals  slaving  away  in 
sweatshops  are  not  the  only  ones 
forced  to  suffer.  Legitimate  American 
businesses  and  their  employees  are  also 
victims,  unfairly  forced  to  compete 
against  sweatshops.  By  allowing  sweat- 
shops to  operate,  in  our  own  backyard, 
we  are  allowing  the  livelihood  of  many 
to  be  stolen.  By  supporting  efforts  to 
combat  this  problem,  we  are  ensuring  a 
level  playing  field  and  simple  fairness 
for  our  workers  and  American  busi- 
nesses. 

By  adopting  this  amendment,  we 
have  a  rare  opportunity  to  help  work- 
ers, businesses,  and  to  support  Amer- 
ican-made products.  This  amendment 
is  supported  by  labor  groups,  like 
UNITE,  which  represent  workers.  It  is 
supported  by  business  groups,  like  the 
National  Knitwear  and  Sportswear  As- 
sociation, which  represent  manufactiir- 
ers.  This  amendment  is  truly  a  win-win 
situation  for  everyone. 

If  you  think  this  issue  does  not  affect 
you  or  your  district,  think  again. 
There  may  be  people  in  this  Chamber 
today  that  are  wearing  clothes  made  in 
sweatshops.  If  you  shopped  in  stores 
like  J.C.  Penney  or  Macy's.  or  pur- 
chased a  pair  of  Air  Jordans,  you  are 
guilty  of  sidding  to  this  problem. 

Let's  show  the  American  people  and 
the  world  that  Congress  is  no  longer 
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going  to  turn  a  blind  eye  and  keep  this 
dirty  little  secret,  here  or  abroad.  I 
urge  you  to  vote  "yes"  on  this  amend- 
ment. 

D  2045 

Mr.  PORTER.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment.  We  believe 
that  this  amendment  addresses  a  very 
serious  problem. 

Mr.  OBEY.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  we  likewise  congratu- 
late the  gentlewoman  for  offering  the 
amendment,  and  support  the  amend- 
ment on  this  side. 

Ms.  ROYBAL-ALLARD.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Velazquez  amend- 
ment to  restore  funding  to  the  Department  of 
Labor's  wage  and  hour  division  and  Depart- 
ment of  International  Labor  Affairs.  These 
funds  are  critical  to  the  Department's  ongoing 
efforts  to  combat  worksite  safety  and  fair  labor 
standards  violations,  particularly  in  the  gar- 
ment industry. 

Most  Americans  are  aware  of  the  recent 
news  reports  documenting  sweatshop  abuses 
in  foreign  nations.  We  have  heard  about  the 
rampant  wage  exploitation  of  hundreds  of 
thousands  of  workers — many  of  whom  are 
children  who  produce  popular  American  con- 
sumer goods  and  designer  products,  while  la- 
boring under  inhumane  working  conditions. 

However,  many  Americans  are  not  aware  of 
the  fact  that  similar  abuses  are  occurring  daily 
in  places  like  Los  Angeles,  New  York,  Miami, 
and  Texas.  The  unfortunate  reality  is  that  de- 
spite our  Nation's  historic  tradition  of  protect- 
ing workers  and  the  voluntary  compliance  ef- 
forts by  reputable  garment  contractors,  sweat- 
shop exploitation  is  a  pervasive  problem  in 
America.  It  is  estimated  that  more  than  7,000 
garment  shops  nationwide  can  be  classified  as 
sweatshops. 

There  are  numerous  examples  of  the  nature 
and  extent  of  the  problem.  In  August  of  last 
year,  the  raid  of  a  garment  sweatshop  in  El 
Monte.  CA,  exposed  the  working  conditions  of 
TO  immigrants  enslaved  in  a  factory  ringed 
with  razor  wire.  More  recently,  a  February  raid 
in  Irvine,  CA,  found  workers  routinely  worthing 
12-hour  shifts,  l(Xked  in  a  windowless  rcx)m 
with  a  single  fire  escape.  In  Dallas,  a  sweep 
of  1 1  garment  shops  found  that  82  percent  of 
these  businesses  were  in  violation  of  Federal 
labor  laws.  This  is  nothing  less  than  a  national 
disgrace. 

The  Department  of  Latxjr's  wage  and  hour 
division  and  International  Labor  Affairs  Depart- 
ment are  important  lines  of  defense  against 
sweatshops.  Currently,  the  wage  and  hour  di- 
vision is  combining  an  aggressive  enforcement 
strategy  with  an  educational  program  that  en- 
courages retailers,  manufacturers,  unions,  and 
consumer  groups  to  work  in  partnership  to  ad- 
dress the  problem.  Limited  resources,  how- 
ever, have  cut  the  number  of  investigators  at 
the  wage  and  hour  divisions  by  18  percent  at 
a  time  when  the  workload  of  the  division  has 
expanded  to  include  the  monitoring  of  over 
110  million  woricers  in  6.5  million  workplaces. 
The  funding  reductions  contained  in  this  bill 
hampers  their  ability  to  police  the  garment  in- 
dustry, protect  wort<ers,  and  ensure  their  work- 
place safety. 


I  urge  my  colleagues  to  support  our  efforts 
to  fight  sweatshop  abuses  by  voting  in  favor  of 
the  Velazquez  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman      from       New       York       [Ms. 

VELAZQIj-EZ]. 

The  amendment  was  agreed  to. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 
coMMxwmr  service  employment  for  older 

AMERICANS 
(TRANSFER  OF  FUNDS) 

To  carry  out  the  activities  for  national 
grants  or  contracts  with  public  agencies  and 
public  or  private  nonprofit  organizations 
under  paragraph  (1)(A)  of  section  506(a)  of 
title  V  of  the  Older  Americans  Act  of  1965.  as 
amended,  or  to  carry  out  older  worker  ac- 
tivities as  subsequently  authorized. 
$242,450,000. 

To  carry  out  the  activities  for  grants  to 
States  under  paragraph  (3)  of  section  506(a) 
of  title  V  of  the  Older  Americans  Act  of  1965. 
as  amended,  or  to  carry  out  older  worker  ac- 
tivities as  subsequently  authorized. 
$130,550,000. 

The  funds  appropriated  under  this  beading 
shall  be  transferred  to  the  Department  of 
Health  and  Human  Services.  "Aging  Services 
Programs"  following  the  enactment  of  legis- 
lation authorizing  the  administration  of  the 
program  by  that  Department:  Provided.  That 
the  funds  shall  be  available  for  obligation  for 
the  period  July  1.  1997  through  June  30,  1998. 

FEDERAL  LTCEMPLOYMENT  BENEFITS  AND 
ALLOWANCES 

For  payments  during  the  current  fiscal 
year  of  trade  adjustment  benefit  payments 
and  allowances  under  part  I.  and  for  train- 
ing, for  allowances  for  job  search  and  reloca- 
tion, and  for  related  State  administrative  ex- 
penses under  part  II.  sutwhapters  B  and  D. 
chapter  2.  title  n  of  the  Trade  Act  of  1974.  as 
amended,  $324,500,000,  together  with  such 
amounts  as  may  be  necessary  to  be  charged 
to  the  subsequent  appropriation  for  pay- 
ments for  any  period  subsequent  to  Septem- 
ber 15  of  the  current  year. 

STATE  UNEMPLOYMENT  INSLTIANCE  AND 
EMPLOYMENT  SERMCE  OPERATIONS 

For  authorized  administrative  expenses. 
$132,279,000.  together  with  not  to  exceed 
$3,096,111,000  (Including  not  to  exceed 
$1,653,000  which  may  be  used  for  amortiza- 
tion payments  to  States  which  had  Independ- 
ent retirement  plans  in  their  State  employ- 
ment service  agencies  prior  to  1980.  and  In- 
eluding  not  to  exceed  $2,000,000  which  may  be 
obligated  In  contracts  with  non-State  enti- 
tles for  activities  such  as  occupational  and 
test  research  activities  which  benefit  the 
Federal-State  Emplojrment  Service  System). 
which  may  be  expended  from  the  Employ- 
ment Security  Administration  account  in 
the  Unemployment  Trust  Fund,  and  of  which 
the  sums  available  In  the  allocation  for  ac- 
tivities authorized  by  title  IH  of  the  Social 
Security  Act.  as  amended  (42  U.S.C.  502-504), 
and  the  sums  available  in  the  allocation  for 
necessary  administrative  expenses  for  carry- 
ing out  5  U.S.C.  8501-8523.  shall  be  available 
for  obligation  by  the  States  through  Decem- 
ber 31,  1997,  except  that  funds  used  for  auto- 
mation acquisitions  shall  be  available  for  ob- 
ligation by  States  through  Septemt)er  30. 
1999;  and  of  which  $132,279,000,  together  with 
not  to  exceed  $701,369,000  of  the  amount 
which  may  he  expended  from  said  trust  fund, 
shall  be  available  for  obligation  for  the  pe- 
riod July  1.  1997  through  June  30.  1998.  to 


fund  activities  under  the  Act  of  June  6,  1933, 
as  amended.  Including  the  cost  of  penalty 
mall  made  available  to  States  in  lieu  of  al- 
lotments for  such  purpose,  and  of  which 
$260,573,000  shall  be  available  only  to  the  ex- 
tent necessary  for  additional  State  alloca- 
tions to  administer  unemployment  com- 
pensation laws  to  finance  increases  in  the 
numl)er  of  unemployment  insurance  claims 
filed  and  claims  paid  or  changes  in  a  State 
law:  Provided.  That  to  the  extent  that  the 
Average  Weekly  Insured  Unemployment 
(AWIU)  for  fiscal  year  1997  Is  projected  by 
the  Department  of  Labor  to  exceed  2,828.000 
an  additional  $28,600,000  shall  be  available  for 
obligation  for  every  100.000  Increase  In  the 
AWIU  level  (Including  a  pro  rata  amount  for 
any  Increment  less  than  100.000)  from  the 
Employment  Security  Administration  Ac- 
count of  the  Unemployment  Trust  Fund:  Pro- 
vided further.  That  funds  appropriated  in  this 
Act  which  are  used  to  establish  a  national 
one-stop  career  center  network  may  be  obli- 
gated in  contracts,  grants  or  agreements 
with  non-State  entitles:  Provided  further. 
That  funds  appropriated  under  this  Act  for 
activities  authorized  under  the  Wagner- 
Peyser  Act.  as  amended,  and  title  in  of  the 
Social  Security  Act,  may  be  used  by  the 
States  to  fund  Integrated  Employment  Serv- 
ice and  Unemployment  Insurance  automa- 
tion efforts,  notwithstanding  cost  allocation 
principles  prescribed  under  Office  of  Manage- 
ment and  Budget  Circular  A-87. 

AMENDMENT  OFFERED  BY  MR.  STUMP 

Mr.  STUMP.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  STX'MP:  Page  6. 
line  5.  Insert  "(reduced  by  $3,800,000)"  after 
the  first  dollar  amount. 

Page  18,  line  15,  insert  "(increased  by 
$3,800,000)"  after  the  dollar  amount. 

Mr.  STUMP.  Mr.  Chairman.  I  offer 
this  amendment  for  myself,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery], the  ranking  member  of  the 
Veterans  Affairs  Committee:  the  gen- 
tleman from  New  York  [Mr.  SOLOMON], 
the  distinguished  chairman  of  the 
Rules  Committee:  the  gentleman  from 
Indiana  [Mr.  Buter],  the  chairman  of 
the  Subcommittee  on  Education.  Em- 
ployment and  Training;  and  the  gen- 
tleman from  Florida  [Mr.  Mica],  the 
chairman  of  the  Civil  Service  Sub- 
committee. 

Our  amendment  would  increase  the 
funds  available  for  administration  of 
the  Veterans  Employment  and  Train- 
ing Service  by  S3.8  million. 

This  increase  would  be  offset  by  a  re- 
duction in  funding  from  the  national 
activities  account  of  the  Employment 
Service. 

Mr.  PORTER.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  STUMP.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  PORTER.  Mr.  Chairman.  I  thank 
the  chaiiman  for  yielding  and  for  offer- 
ing the  amendment.  We  support  the 
amendment  very  strongly  and  have  no 
objection  to  it. 

Mr.  STUMP.  Mr.  Chairman,  reclaim- 
ing my  time.  I  thank  the  gentleman. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUMP.  I  yield  to  the  gentleman 
from  Wisconsin. 
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Mr.  OBEY.  Mr.  Chairman,  we  like- 
wise think  the  ame  ndment  of  the  gen- 
tleman is  a  good  o;ie  and  accept  it  on 
this  side  of  the  aisle . 

Mr.  STUMP.  Mr. 
the    gentleman    frdm 
thank  the  chairman . 

Mr.  Chairman,  the  V«  terans'  Aflairs  Commit- 
tee has  worked  hard  th  s  Congress  to  improve 


Chairman.  I  thank 
Wisconsin    and 


Veterans  Employment 


and  Training  Service  4^d  emptoyment  oppor- 
tunities for  veterans,  fnd  one  again,  we've 
done  it  in  a  bipartisan  manner. 

WeVe  had  great  cocperation  from  the  Eco- 
nomic and  Educational] Opportunities  Commit- 
tee, the  Subcommitteei  on  Civil  Service,  and 
the  Labor  Appropriations  Subcommittee.  This 
amendment  would  makfe  a  small  but  important 
addition  to  the  bipartisan  work  already  accom- 
plished. 

Veterans  preference  and  reemployment 
rights  are  important  t>enefits.  For  many  veter- 
ans, they  may  be  the  o^ly  benefits  ever  used. 

Simply  put,  at  a  time  jwhen  the  Federal  gov- 
emmerrt  is  down  sizing,  we  must  ensure  that 
veterans  preference  lav^  are  followed.  These 
funds  would  also  ensure  that  veterans  reem- 
ployment rights  are  vjigorously  enforced  in 
both  the  public  and  phvate  sectors.  This  is 
vital  at  a  time  when  wa  rely  so  heavily  on  our 
National  Guard  and  Reserve  forces. 

Mr.  Chairman,  this  ariendment  will  allow  the 
Veterans  Employment  and  Training  Service  to 
meet  its  expanding  erUorcement  responsibil- 
ities, fulfill  its  Transition  Assistance  program 
training  requirements,  and  find  thousands 
more  jobs  for  veterans. 

strongly  urge  my  colleagues  to  support  the 


Stump  amendment 

Mr.  MOrjTGOMERY, 
pleased  to  support  the 
Inaease  funding  for  the 
Veterans'  Employment 


Mr.  Chairman,  I  am 
Stump  amendment  to 
Department  of  Labor's 
and  Training  Service 


[VETS].  Although  this  amendment  woukj  in- 
aease  the  VETS  appropriation  by  only  S3.8 
million,  this  modest  aitiount  will  significantly 
enhance  the  ability  of  VETS  staff  to  provide 
employment  services  to.  veterans.  The  amend- 
ment would  provide  an|additional  32.8  million 
for  the  veterans  administration  account  This 
will  bring  that  account  ^p  to  the  funding  level 
requested  by  the  Presi<|ent  The  additional  SI 
million  will  be  used  to  fund  new  positions  for 
investigators  who  will  eiisure  that  Federal  and 
State  governments  artd  private  employers 
meet  their  responsibilities  to  veterans. 

The  Veterans'  Employment  and  Training 
Service,  under  the  expert  leadership  of  Assist- 
ant Secretary  Preston  Taylor,  has  done  a 
great  job  helping  veterjns  find  good,  perma- 
nent employment.  VBTS  staff  have  also 
trained  hundreds  of  th^sands  of  separating 
service  members  how  ti  make  a  smooth  tran- 
sition to  life  in  the  ci/ilian  community  and 
workplace.  I  appreaati  Assistant  Secretary 
Taylor's  hard  work  an*^  commitment,  as  well 
as  that  of  his  entire '  staff.  The  men  and 
women  in  VETS  are  dedicated  to  assisting 
and  supporting  our  Nation's  veterans.  Con- 
gress must  give  them  jhe  tools  they  need  to 
accomplish  their  goals. 

I  urge  my  colleagues!  to  support  the  Stump 
amendmerrt.  ! 

Mr.  FILNER.  Mr.  Ch^rman  and  colleagues, 
I  nse  to  express  my  |trong  support  for  the 


amendment  to  the  Labor/HHS/Education  Ap- 
propriations bill  offered  by  the  Chairman  of  the 
Veterans'  Affairs  Committee  [Mr.  Stump]. 
Under  this  provision,  S3. 8  million  would  be 
added  to  the  funding  level  for  the  Department 
of  Labor's  Veterans'  Employment  and  Training 
Service  and  32  million  for  the  Homeless  Veter- 
ans Reintegration  Program. 

On  June  18,  I  spoke  about  my  deep  distress 
when  the  Labor/HHS/Education  Appropnations 
Subcommittee  slashed  veterans'  employment 
funding  by  almost  312  million  below  the  level 
recommended  by  President  Clinton — far  below 
the  level  of  funding  that  is  needed  to  place  our 
veterans  into  permanent,  good-paying  jobs.  I 
shared  with  my  colleagues  the  fact  that  28,000 
fewer  veterans  would  be  placed  in  jobs  than 
proposed  in  the  President's  budget.  I  called  at- 
tention to  the  Republicans'  recommendation 
that  the  transition  assistance  program  be  ter- 
minated, a  successful  program  that  has 
trained  hundreds  of  thousands  of  men  and 
women  so  that  they  could  quickly  find  good  ci- 
vilian jobs  upon  leaving  the  Amried  Forces. 

Fortunately,  most  members  of  the  Full  Ap- 
propriations Committee  heard  these  concerns 
expressed,  not  only  by  me  but  by  many  other 
veterans  supporters.  An  amendment  offered 
by  Mr.  Obey  to  restore  most  of  the  funding 
was  approved. 

This  amendment,  which  we  are  now  consid- 
ering, will  go  a  step  further  and  fully  restore 
veterans'  employment  funding  to  the  level 
originally  requested  by  the  President.  I  thank 
the  Chairman  of  the  Veterans'  Affairs  Commit- 
tee for  this  responsible  amendment,  and  I 
urge  my  colleagues  to  support  it 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Arizona  [Mr.  Stump]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  CHRYSLER 

Mr.    CHRYSLER.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Chrysler: 
Page    6,    line    5,    after    the    first    dollar 
amount.  Insert  "(decreased  by  S2.399.000)". 

Page  38,  line  8.  after  the  dollar  aunount,  in- 
sert "(increased  by  $2,399,000)". 

Mr.  OBEY.  Mr.  Chairman,  I  reserve  a 
point  of  order  against  the  amendment. 
We  do  not  have  a  copy  of  the  amend- 
ment. We  were  not  aware  this  was 
going  to  be  offered.  I  would  appreciate 
it  if  we  can  get  a  copy. 

The  CHAIRMAN.  The  gentleman  re- 
serves a  point  of  order  against  the 
amendment. 

Mr.  CHRYSLER.  Mr.  Chairman,  al- 
most 4  million  women  were  physically 
abused  by  their  husbands  or  boyfriends 
in  the  last  year.  We  owe  It  to  those 
abused  women  to  take  a  stand  against 
domestic  violence. 

Domestic  violence  accoimts  for  more 
than  one-third  of  all  emergency  room 
visits  by  women.  We  owe  it  to  those  in- 
jured women  to  take  a  stand  against 
domestic  violence. 

Child  abuse  is  fifteen  times  more 
likely  to  occur  in  families  where  do- 
mestic violence  is  present.  We  owe  it  to 
those  abused  children  to  take  a  stand 
against  domestic  violence. 


I  appreciate  the  chairman's  work  to 
increase  funding  for  domestic  violence 
programs  in  the  committee  bill.  Over- 
all, the  Violence  Against  Women  Act 
programs  are  increased  in  the  appro- 
priations bill  by  over  S8  million,  to  a 
total  of  $61  million. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHRYSLER.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  let  me  say, 
now  that  we  have  a  copy  of  the  amend- 
ment, I  now  understand  what  it  is  that 
is  being  offered  and  we  have  no  objec- 
tion to  it  on  this  side  of  the  aisle. 

I  understand  that  the  gentleman 
from  Illinois  [Mr.  Porter],  on  the  ma- 
jority side,  also  has  no  objection  to  it. 

Mr.  Chairman.  I  withdraw  my  res- 
ervation of  a  point  of  order. 

Mr.  CHRYSLEIR.  Mr.  Chairman,  re- 
claiming my  time,  within  the  Violence 
Against  Women  Act  programs  is  a  spe- 
cial program  that  is  very  dear  to  me 
and  the  people  of  the  eighth  District  of 
Michigan.  I  am  referring  to  the  bat- 
tered women's  shelter  programs  admin- 
istered through  the  Department  of 
Health  and  Human  Services. 

Although  the  committee  has  in- 
creased the  dollars  for  battered  wom- 
en's shelters,  my  amendment  would 
give  the  program  an  additional  $2.4 
million  to  fully  fund  the  program  at 
the  President's  request. 

In  my  home  town  in  Michigan,  the 
LACASA  women's  shelter  provides 
hundreds  of  abused  women  and  their 
children  shelter,  food,  and  counseling. 
For  many  years,  my  wife  Katie  and  I 
have  worked  arm  in  airm  with  the  dedi- 
cated workers  and  volunteers  of 
LACASA  to  find  the  scarce  resources 
to  keep  their  shelter  operations  con- 
tinue. I  am  now  in  a  position  to  do 
more  as  a  congressman,  and  I  intend 
to. 

It's  time  for  this  abuse  to  stop.  These 
women  and  children  need  our  help,  and 
they  need  our  help  now  because  there 
is  simply  no  tomorrow  for  some  of 
them. 

Even  with  the  hard  work  and  dedica- 
tion of  groups  like  LACASA  that  are 
working  for  women  around  the  coun- 
try, the  need  for  more  services  and 
more  Federal  dollars  continues  to  in- 
crease. In  Michigan,  for  instance,  the 
nights  of  shelter  provided  each  year  to 
abused  women  has  Increased  23  percent 
since  1991. 

However,  even  with  these  Increased 
services  in  Michigan,  the  number  of  do- 
mestic violence  victims  denied  shelter 
since  1991  has  increased  25  percent. 

This  is  one  area  of  service  where  it 
seems  we  cannot  do  enough.  When 
abused  women  and  children  need  to  get 
themselves  out  of  terribly  abusive  rela- 
tionships, they  need  to  act  quickly.  We 
must  provide  a  secure  safehouse  for 
battered  women  and  their  children.  We 
must  provide  for  them  today. 

My  amendment  takes  another  step 
forward  to  provide  all  the  help  we  can 
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to  the  women  and  children  who  most 
need  it.  I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  support  my  amend- 
ment to  fully  fund  the  battered  wom- 
en's shelter  programs  within  the  Vio- 
lence Against  Women  Act. 

Mr.  PORTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHRYSLER.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  PORTER.  Mr.  Chairman.  I  want 
to  conmiend  the  gentleman  from 
Michigan  for  his  leadership  and  dedica- 
tion to  the  prevention  of  domestic  vio- 
lence, to  the  providing  of  help  for  vic- 
tims of  domestic  violence,  and  particu- 
larly his  commitment  to  providing  for 
battered  women's  shelters.  I  believe  he 
is  showing  the  kind  of  leadership  that 
we  really  need  to  have  in  Congress  to 
address  this  very  serious  problem,  and 
we  strongly  support  his  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Chrysler]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

ADVANCES  TO  THE  UNEMPLOYMENT  TRUST  FUND 
AND  OTHER  FUNDS 

For  repayable  advances  to  the  Unemploy- 
ment Trust  Fund  as  authorized  by  sections 
905(d)  and  1203  of  the  Social  Security  Act.  as 
amended,  and  to  the  Black  Lung  Disability 
Trust  Fund  as  authorized  by  section 
9501(c)(1)  of  the  Internal  Revenue  Code  of 
1954,  as  amended:  and  for  nonrepayable  ad- 
vances to  the  Unemployment  Trust  Fund  as 
authorized  by  section  8509  of  title  5,  United 
States  Code,  section  104(d)  of  Public  Law  102- 
164.  and  section  5  of  Public  Law  103-6,  and  to 
the  "Federal  uemployment  benefits  and  al- 
lowances" account,  to  remain  available  until 
September  30,  1998,  J373.000.000. 

In  addition,  for  making  repayable  advances 
to  the  Black  Lung  Disability  Trust  Fund  In 
the  current  fiscal  year  after  September  15. 
1997.  for  costs  Incurred  by  the  Black  Lung 
Disability  Trust  Fund  In  the  current  fiscal 
year,  such  sums  as  may  be  necessary. 

PROCRA-M  ADMINISTRATION 

For  expenses  of  administering  employment 
and  training  programs  and  for  carrying  out 
section    908    of   the    Social    Security    Act. 
$81,393,000.    together    with    not    to    exceed 
$39,977,000.  which  may  be  expended  from  the 
Employment    Security    Administration    ac- 
count In  the  Unemployment  Trust  Fund. 
Pension  and  welfare  Beneftts 
administration 
salaries  and  expenses 
For  necessary  expenses  for  Pension  and 
Welfare  Benefits  Administration.  $65,783,000. 

AMENDMENT  OFFERED  BY  MS.  SLAUGHTER 

Ms.  SLAUGHTER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  SLAUGHTER:  In 
the   Item   relating   to   "DEPARTMENT  OF 

LABOR— PENSION  AND  WELFARE  BENEFnS 
ADMINISTRATION— SALARIES    AND    EXPENSES". 

after  the  dollar  amount.  Insert  the  following:: 
"(Increased  by  $300,000.  which  amount  shall 
be   for   genetic    nondiscrimination   enforce- 
ment activities)." 
In  the  item  relating  to  "DEPARTMENT 

OF  LABOR— BURE.\U  OF  LABOR  STATISTICS- 
SALARIES  AND  EXPENSES",  after  the  first  dol- 


lar amount.  Insert  the  following:  "(reduced 
by  $300.000) ". 

Ms.  SLAUGHTER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  York? 

There  was  no  objection. 

Ms.  SLAUGHTER.  Mr.  Chairman.  I 
rise  today  to  offer  an  amendment  de- 
signed to  take  Steps  toward  putting  an 
end  to  genetic  discrimination  in  health 
insurance.  With  progress  being  made 
through  the  human  genome  project  and 
other  genetic  research,  we  are  making 
new  discoveries  at  a  startling  pace 
about  the  genes  associated  with  dif- 
ferent disorders. 

Indeed,  most  geneticists  say  that 
with  the  exception  of  trauma,  every 
disease  of  the  body  has  a  genetic  com- 
ponent. 

Genes  have  been  located  already  that 
are  linked  to  breast  cancer,  to  Alz- 
heimer's disease.  Parkinson's  disease, 
basal  cell  carcinoma,  to  name  just  a 
few.  Unfortunately,  some  insurance 
companies  are  already  using  these 
medical  advances  to  deny  health  insur- 
ance to  consumers. 

A  woman  carrying  the  BRCAOI  breast 
cancer  gene  may  find  her  insurer  drops 
her  coverage  entirely  or  denies  her  cov- 
erage in  the  event  that  she  develops 
breast  cancer.  In  addition,  some  com- 
panies are  discriminating  against  pol- 
icyholders based  on  their  blood  rel- 
atives' genetic  information.  Children 
are  being  denied  coverage  for  disorders 
that  their  parents  develop. 

Mr.  Chairman,  we  should  put  an  end 
to  this  reprehensible  practice.  My 
amendment  will  provide  additional  re- 
sources in  the  Department  of  Labor's 
Pension  Benefits  and  Welfare  Adminis- 
tration, which  is  responsible  for  regu- 
lating ERISA  plans. 

I  am  thoroughly  committed  to  trying 
to  make  sure  that  the  antidiscrimina- 
tion legislation  is  passed  by  Congress 
and  PBWA  should  be  prepared  to  en- 
force this  law  when  it  is. 

Mr.  Chairman.  I  urge  my  colleagues 
in  the  strongest  possible  terms  to  sup- 
port this  amendment  as  well  as  my  ge- 
netic nondiscrimination  bill.  H.R.  2748. 

In  conclusion,  Mr.  Chairman,  I  would 
like  to  thank  the  gentleman  from  Illi- 
nois, Chairman  Porter.  From  the  day 
I  arrived  in  Washington,  I  have  recog- 
nized in  him  a  superb  public  servamt. 
and,  frankly,  I  consider  him  to  be  one 
of  my  best  friends  and  one  of  the  finest 
Members  of  Congress.  I  thank  him  for 
his  consideration. 

Mr.  PORTER.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  SLAUGHTER.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  PORTER.  Mr.  Chairman,  let  me 
thank  the  gentlewoman  for  those  very 
generous  and  kind  words.  We  certainly 
think  the  amendment  is  a  very  impor- 


tant one  and  very  strongly  support  it 
and  thank  her  for  her  leadership  in  of- 
fering it. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  would  simply  say 
that  on  this  side  of  the  aisle  we  cer- 
tainly accept  the  gentlewoman's 
amendment,  and  I  would  like  to  talk 
just  a  moment  about  it  because  I  have 
such  a  deep  personal  interest  in  the 
issue  myself. 

I  think  often  in  the  subconunittee  a 
few  years  ago,  when  the  human  genome 
project  just  started  to  be  funded.  I  was 
often  misunderstood  when  I  raised  with 
NIH  witnesses  my  concerns  about  the 
fact  that  science  is  getting  ahead  of 
the  state  of  the  law  on  the  Issue  of  ge- 
netics. It  would  be  a  tragedy  if  the  bil- 
lions of  dollars  which  taxpayers  are 
seeing  invested  on  their  behalf  to  dis- 
cover the  secrets  of  the  human  genetic 
makeup,  if  those  dollars,  instead  of 
winding  up  producing  a  net  good  for 
the  American  people,  wind  up  simply 
producing  a  greater  ability  for  dif- 
ferent ixjwerful  parties  in  this  economy 
to  discriminate  on  the  basis  of  genes 
which  individuals  could  not  order  be- 
forehand but  were  stuck  with  after 
they  were  bom. 

It  seems  to  me  that  there  has  been  a 
very  slow  reaction  to  this  on  the  part 
of  both  the  legal  profession  and  on  the 
part  of  good  segments  of  the  scientific 
community  as  well.  I  very  much  com- 
mend the  gentlewoman  for  her  efforts 
on  this.  I  think  it  highlights  probably 
the  most  important  fundamental  long- 
term  issue  associated  with  this  bill, 
and  we  very  enthusiastically  support 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  [Ms.  Slaugh- 
ter]. 

The  amendment  was  agreed  to. 

Ms.  ROYBAL-ALLARD.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 
Mr.  Chairman.  I  rise  for  the  purpose  of 
engaging  in  a  colloquy  with  the  gen- 
tleman from  Illinois,  Chairman  Por- 
ter. 

The  gentleman  is  to  be  commended 
for  his  support  on  behalf  of  the  Job 
Corps  Program.  As  he  knows.  Job  Corps 
has  been  our  Nation's  most  successful 
federally  funded  residential  job  train- 
ing and  education  program  for  at-risk 
youth  for  over  30  years.  Because  of  its 
proven  record  of  accomplishment  in 
providing  opportunities  to  disadvan- 
taged youth,  it  has  historically  gen- 
erated strong  bipartisan  support. 

D  2100 

Program  year  1995  exemplifies  the 
success  of  Job  Corps  with  73  percent  of 
all  Job  Corps  participants  either  ob- 
taining employment,  enrolling  in  the 
military,  or  attending  an  institute  of 
higher  education. 

The  Labor-HHS  appropriations  bill 
before  us  provides  $1,138  million  for  Job 
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Corps.  Mr.  Chairmi  n.  througrh  the  lead- 
ership of  the  gent  eman  from  Illinois. 
Chairman  Porter,  Job  Corps  received 
an  increase  of  $3>  million  over  last 
years  appropriatic n,  which  fully  funds 
the  operations  per  .ion  of  the  prograjn. 
I  commend  the  ge  itleman  on  this  ac- 
complishment. 

However,  I  have  two  concerns.  First 
is  the  possibility  ttiat  the  Senate  may 
provide  a  lower  op<  ration  funding  level 
for  Job  Corps  than  the  House  level. 
Second,  there  still  jxists  a  $14.8  million 
shortfall  in  the  construction  and  ren- 
ovation budget  for  the  program.  Ade- 
quate funding  for  i  he  repair  and  reha- 
bilitation of  Job  Corps  campuses  is 
critical  for  safe  tr  lining  and  efficient 
operations.  These  (lampuses  serve  as  a 
positive  alternativ  j  to  the  dangers  of 
street  crime  and  (xugs  that  many  of 
our  Nation's  young  adults  face  daily. 

Mr.  Chairman,  I  would  say  to  Chair- 
man Porter  that,  based  on  previous 
discussions  that  vre  have  had,  it  is 
clear  that  the  ge:  itleman  shares  my 
strong  commitmeit  to  Job  Corps. 
Therefore,  when  th ;  bill  is  sent  to  con- 
ference, I  respectfully  urge  the  gen- 
tleman to  continue  to  exercise  his 
leadership  to  ensur  i  that  the  ojperation 
funding  levels  for  ,  ob  Corps  contained 
in  the  House  bill  ar  s  maintained  and  to 
support  any  increase  to  the  construc- 
tion and  renovation  budget  of  the  pro- 
gram. 

Mr.  PORTER.  Mr  Chairman,  will  the 
gentlewoman  yield' 

Ms.  ROYBAL-AU  ..ARD.  I  yield  to  the 
gentleman  from  Blj  nois. 

Mr.  PORTER.  Mi .  Chairman,  let  me 
assure  the  gentlew  oman  that  I  am  a 
very  strong  suppon  er  of  the  Job  Corps 
Program.  I  agree  with  the  gentle- 
woman on  its  grej.t  importance,  par- 
ticularly for  the  m  )st  at-risk  youth  in 
our  society,  and  I  M^ill  clearly  work  to- 
ward a  conference  agreement  that  will 
provide,  at  the  m  nimum,  the  House 
level  of  funding  foj  the  Job  Corps  and 
will  fight  to  try  tlat  make  that  level 
even  higher. 

Ms.  ROYBAL-AILARD.  Mr.  Chair- 
man, I  thank  the  geptleman. 

The  CHAIRMAN.  fThe  Clerk  will  read. 
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Pension  beneftt  Gu  ^ranti-  Corporation 

PENSION  BENEFrr  CUj  lRANTY  CORPORATION 
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follows: 


Guaranty  Corporation 

such  expenditures,  in- 
authorized  by 
w  96-364.  within  11m- 
authorlty  avall- 
and  in  accord  with 
contracts  and  com- 
to  fiscal  year  Uml- 
sectlon  104  of  the  Gov- 
^ontrol  Act.  as  amend- 
may  be  necessary  In 
through  Septem- 
Corporatlon:  Provided. 
720.000  shall  be  avall- 
exi>enses  of  the  Cor- 


E.MPL0YMENT  STANDARDS  ADMINISTRATION 
SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  Employ- 
ment Standards  Administration,  Including 
reimbursement  to  State.  Federal,  and  local 
agencies  and  their  employees  for  Inspection 
services  rendered,  $258,422,000.  together  with 
$983,000  which  may  be  expended  from  the 
Special  Fund  In  accordance  with  sections 
39(c)  and  44(J)  of  the  Longshore  and  Harbor 
Workers'  Compensation  Act:  Provided.  That 
the  Secretary  of  Labor  is  authorized  to  ac- 
cept, retain,  and  spend,  until  expended.  In 
the  name  of  the  Department  of  Labor,  all 
sums  of  money  ordered  to  be  paid  to  the  Sec- 
retary of  Labor.  In  accordance  with  the 
terms  of  the  Consent  Judgment  In  Civil  Ac- 
tion No.  91-0027  of  the  United  States  District 
Court  for  the  District  of  the  Northern  Marl- 
ana  Islands  (May  21.  1992):  Provided  further. 
That  the  Secretary  of  Labor  Is  authorized  to 
establish  and.  In  accordance  with  31  U.S.C. 
3302.  collect  and  deposit  In  the  Treasury  fees 
for  processing  applications  and  Issuing  cer- 
tificates under  sections  11(d)  and  14  of  the 
Fair  Labor  Standards  Act  of  1938.  as  amend- 
ed (29  U.S.C.  211(d)  and  214)  and  for  process- 
ing applications  and  Issuing  registrations 
under  Title  I  of  the  Migrant  and  Seasonal 
Agricultural  Worker  FYotectlon  Act.  29 
U.S.C.  1801  et  seq. 

SPECIAL  BENEFITS 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  payment  of  compensation,  bene- 
flts.  and  expenses  (except  administrative  ex- 
penses) accruing  during  the  current  or  any 
prior  fiscal  year  authorized  by  title  5,  chap- 
ter 81  of  the  United  States  Code;  continu- 
ation of  benefits  as  provided  for  under  the 
head  "Civilian  War  Benefits"  in  the  Federal 
Security  Agency  Appropriation  Act,  1947;  the 
Employees"  Compensation  Commission  Ap- 
propriation Act,  1944;  and  sections  4(c)  and 
5(f)  of  the  War  Claims  Act  of  1948  (50  U.S.C. 
App.  2012);  and  50  per  centum  of  the  addi- 
tional compensation  and  benefits  required  by 
section  10(h)  of  the  Longshore  and  Harbor 
Workers'  Compensation  Act.  as  amended. 
$213,000,000  together  with  such  amounts  as 
may  be  necessary  to  be  charged  to  the  subse- 
quent year  appropriation  for  the  payment  of 
compensation  and  other  benefits  for  any  pe- 
riod subsequent  to  August  15  of  the  current 
year:  Provided.  That  such  sums  as  are  nec- 
essary may  be  used  under  section  8104  of  title 
5,  United  States  Code,  by  the  Secretary  to 
reimburse  an  employer,  who  Is  not  the  em- 
ployer at  the  time  of  injury,  for  portions  of 
the  salary  of  a  reemployed,  disabled  bene- 
ficiary: Provided  further.  That  balances  of  re- 
imbursements unobligated  on  September  30. 
1996.  shall  remain  available  until  expended 
for  the  payment  of  compensation,  benefits, 
and  expenses:  Provided  further.  That  In  addi- 
tion there  shall  be  transferred  to  this  appro- 
priation from  the  Postal  Service  and  from 
any  other  corporation  or  instrumentality  re- 
quired under  section  8147(c)  of  title  5.  United 
States  Code,  to  pay  an  amount  for  Its  fair 
share  of  the  cost  of  administration,  such 
sums  as  the  Secretary  of  Labor  determines 
to  be  the  cost  of  administration  for  employ- 
ees of  such  fair  share  entitles  through  Sep- 
tember 30,  1997;  Provided  further.  That  of 
those  funds  transferred  to  this  account  from 
the  fair  share  entitles  to  pay  tbe  cost  of  ad- 
ministration. $11,390,000  shall  be  made  avail- 
able to  the  Secretary  of  Labor  for  expendi- 
tures relating  to  capital  Improvements  In 
support  of  Federal  Employees'  Compensation 
Act  administration,  and  the  balance  of  such 
funds  shall  be  paid  Into  the  Treasury  as  mis- 
cellaneous receipts:    Provided  further.   That 


the  Secretary  may  require  that  any  person 
filing  a  notice  of  Injury  or  a  claim  for  bene- 
fits under  Subchapter  5,  U.S.C  chapter  81. 
or  under  subchapter  33.  U.S.C.  901.  et  seq. 
(the  Longshore  and  Harbor  Workers'  Com- 
pensation Act,  as  amended),  provide  as  part 
of  such  notice  and  claim,  such  Identifying  in- 
formation (including  Social  Security  ac- 
count number)  as  such  regulations  may  pre- 
scribe. 

BLACK  LUNG  DISABILITY  TRUST  FUND 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  payments  from  the  Black  Lung  Dis- 
ability Trust  Fund.  $1,007,644,000.  of  which 
$961,665,000  shall  be  available  until  Septem- 
ber 30.  1998,  for  payment  of  all  benefits  as  au- 
thorized by  section  9S01(dKl),  (2).  (4).  and  (7) 
of  the  Internal  Revenue  Code  of  1954,  as 
amended,  and  interest  on  advances  as  au- 
thorized by  section  9501(c)(2)  of  that  Act,  and 
of  which  $26,071,000  shall  be  available  for 
transfer  to  Employment  Standards  Adminis- 
tration. Salaries  and  Expenses.  $19,621,000  for 
transfer  to  Departmental  Management.  Sala- 
ries and  Expenses,  and  $287,000  for  transfer  to 
Departmental  Management.  Office  of  Inspec- 
tor General,  for  expenses  of  operation  and 
administration  of  the  Black  Lung  Benefits 
program  as  authorized  by  section 
9501(d)(5)(A)  of  that  Act:  Provided,  That,  in 
addition,  such  amounts  as  may  be  necessary 
may  be  charged  to  the  subsequent  year  ap- 
propriation for  the  payment  of  compensa- 
tion, interest,  or  other  benefits  for  any  pe- 
riod subsequent  to  August  15  of  the  current 
year:  Provided  further,  That  In  addition  such 
amounts  shall  be  paid  from  this  fund  into 
miscellaneous  receipts  as  the  Secretary  of 
the  Treasury  determines  to  be  the  adminis- 
trative expenses  of  the  Department  of  the 
Treasury  for  administering  the  fund  during 
the  current  fiscal  year,  as  authorized  by  sec- 
tion 9501(d)(5)(B)  of  that  Act. 

OCCUPATIONAL  SAFETY  AND  HEALTH 

ADMINISTRATION 

SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  Occupa- 
tional Safety  and  Health  Administration. 
$297,734,000.  including  not  to  exceed 
$66,929,000  which  shall  be  the  maximum 
amount  available  for  grants  to  States  under 
section  23(g)  of  the  Occupational  Safe'-  .  id 
Health  Act,  which  grants  shall  be  l^  .ass 
than  fifty  percent  of  the  costs  of  State  occu- 
pational safety  and  health  programs  required 
to  be  Incurred  under  plans  approved  by  the 
Secretary  under  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970;  and.  In 
addition,  notwithstanding  31  U.S.C.  3302.  the 
Occupational  Safety  and  Health  Administra- 
tion may  retain  up  to  $750,000  per  fiscal  year 
of  training  institute  course  tuition  fees,  oth- 
erwise authorized  by  law  to  be  collected,  and 
may  utilize  such  sums  for  occupational  safe- 
ty and  health  training  and  education  grants: 
Provided.  That  none  of  the  funds  appro- 
priated under  this  paragraph  shall  be  obli- 
gated or  expended  to  prescribe.  Issue,  admin- 
ister, or  enforce  any  standard,  rule,  regula- 
tion, or  order  under  the  Occupational  Safety 
and  Health  Act  of  1970  which  is  applicable  to 
any  person  who  is  engaged  in  a  farming  oper- 
ation which  does  not  maintain  a  temporary 
labor  camp  and  employs  ten  or  fewer  em- 
ploy—s:  Provided  further,  That  no  funds  ap- 
propriated under  this  paragraph  shall  be  ob- 
ligated or  expended  to  administer  or  enforce 
any  standard,  rule,  regulation,  or  order 
under  the  Occupational  Safety  and  Health 
Act  of  1970  with  respect  to  any  employer  of 
ten  or  fewer  employees  who  Is  Included  with- 
in a  category  having  an  occupational  Injury 
lost  workday  case  rate,  at  the  most  precise 
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Standard  Industrial  Classification  Code  for 
which  such  data  are  published,  less  than  the 
national  average  rate  as  such  rates  axe  most 
recently  published  by  the  Secretary,  acting 
through  the  Bureau  of  Labor  Statistics,  in 
accordance  with  section  24  of  that  Act  (29 
U.S.C.  673).  except— 

(1)  to  provide,  as  authorized  by  such  Act. 
consultation,  technical  assistance,  edu- 
cational and  training  services,  and  to  con- 
duct surveys  and  studies; 

(2)  to  conduct  an  inspection  or  investiga- 
tion In  response  to  an  employee  complaint, 
to  issue  a  citation  for  violations  found  dur- 
ing such  inspection,  and  to  assess  a  penalty 
for  violations  which  are  not  corrected  within 
a  reasonable  abatement  period  and  for  any 
willful  violations  found; 

(3)  to  take  any  action  authorized  by  such 
Act  with  respect  to  imminent  dangers; 

(4)  to  take  any  action  authorized  by  such 
Act  with  respect  to  health  hazards; 

(5)  to  take  any  action  authorized  by  such 
Act  with  respect  to  a  report  of  an  employ- 
ment accident  which  is  fatal  to  one  or  more 
employees  or  which  results  In  hospitaliza- 
tion of  two  or  more  employees,  and  to  take 
any  action  pursuant  to  such  investigation 
authorized  by  such  Act;  and 

(6)  to  take  any  action  authorized  by  such 
Act  with  respect  to  complaints  of  discrimi- 
nation against  employees  for  exercising 
rights  under  such  Act: 

Provided  further.  That  the  foregoing  proviso 
shall  not  apply  to  any  person  who  is  engaged 
in  a  farming  operation  which  does  not  main- 
tain a  temporary  labor  camp  and  employs 
ten  or  fewer  employees. 

MINE  SAFEn-  AND  HEALTH  ADMINISTRATION 
SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  Mine  Safety 
and  Health  Administration.  $191,810,000,  In- 
cluding purchase  and  bestowal  of  certificates 
and  trophies  in  connection  with  nUne  rescue 
and  first-aid  work,  and  the  hire  of  passenger 
motor  vehicles;  the  Secretary  is  authorized 
to  accept  lands,  buildings,  equipment,  and 
other  contributions  from  public  and  private 
sources  and  to  prosecute  projects  in  coopera- 
tion with  other  agencies.  Federal.  State,  or 
private;  the  Mine  Safety  and  Health  Admin- 
istration is  authorized  to  promote  health 
and  safety  education  and  training  in  the 
mining  community  through  cooperative  pro- 
grams with  States,  industry,  and  safety  asso- 
ciations; and  any  funds  available  to  the  De- 
partment may  be  used,  with  the  approval  of 
the  Secretary,  to  provide  for  the  costs  of 
mine  rescue  and  survival  operations  in  the 
event  of  a  major  disaster:  Provided,  That 
none  of  the  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended  to 
carry  out  section  115  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  or  to  carry  out 
that  portion  of  section  104(g)(1)  of  such  Act 
relating  to  the  enforcement  of  any  training 
requirements,  with  respect  to  shell  dredging, 
or  with  respect  to  any  sand,  gravel,  surface 
stone,  surface  clay,  colloidal  phosphate,  or 
surface  limestone  mine. 

BUREAU  OF  Labor  Statistics 

S.\LARIES  AND  EXPENSES 

For  necessary  expenses  for  the  Bureau  of 
Labor  Statistics,  including  advances  or  re- 
imbursements to  State,  Federal,  and  local 
agencies  and  their  employees  for  services 
rendered.  $302,947,000.  of  which  $16,145,000 
shall  be  for  expenses  of  revising  the  Con- 
sumer Price  Index  and  shall  remain  available 
until  September  30,  1998,  together  with  not 
to  exceed  $52,053,000,  which  may  be  expended 
from  the  Employment  Security  Administra- 
tion account  in  the  Unemployment  Trust 
Fund. 


Departmental  Management 
salaries  and  expenses 
For  necessary  expenses  for  Departmental 
Management,  including  the  hire  of  three  se- 
dans, and  including  up  to  $4,271,000  for  the 
President's  Committee  on  Employment  of 
People  With  Disabilities.  $137,504,000;  to- 
gether with  not  to  exceed  $297,000.  which 
may  be  expended  from  the  Employment  Se- 
curity Administration  account  in  the  Unem- 
ployment Trust  Fund:  Provided.  That  no 
funds  made  available  by  this  Act  may  be 
used  by  the  Solicitor  of  Labor  to  participate 
In  a  review  in  any  United  States  court  of  ap- 
peals of  any  decision  made  by  the  Benefits 
Review  Board  under  section  21  of  the 
Longshore  and  Harbor  Workers'  Compensa- 
tion Act  (33  U.S.C.  921)  where  such  parUcipa- 
tion  is  precluded  by  the  decision  of  the 
United  States  Supreme  Court  In  Director. 
Office  of  Workers'  Compensation  Programs 
V.  Newport  News  Shipbuilding.  115  S.  Ct.  1278 
(1995). 

ASSISTANT  SECRETARY  FOR  VETERANS 
EMPLOYMENT  AND  TRAINING 

Not  to  exceed  $178,149,000  may  be  derived 
from  the  Employment  Security  Administra- 
tion account  in  the  Unemployment  Trust 
Fund  to  carry  out  the  provisions  of  38  U.S.C. 
410O-4110A  and  4321-4327.  and  Public  Law  103- 
353.  and  which  shall  be  available  for  obliga- 
tion by  the  States  through  December  31. 1997. 

OFFICE  OF  INSPECTOR  GENERAL 

For  salaries  and  expenses  of  the  Office  of 
Inspector  (Jeneral  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended.  $42,938,000,  together  with  not  to  ex- 
ceed $3,543,000,  which  may  be  expended  from 
the  Employment  Security  Administration 
account  in  the  Unemployment  Trust  Fund. 
GENERAL  PRO^^SIONS 

Sec.  101.  None  of  the  funds  appropriated  in 
this  title  for  the  Job  Corps  shall  be  used  to 
pay  the  compensation  of  an  individual,  ei- 
ther as  direct  costs  or  any  proration  as  an 
indirect  cost,  at  a  rate  in  excess  of  $125,000. 

Sec.  102.  None  of  the  funds  made  available 
in  this  Act  may  be  used  by  the  Occupational 
Safety  and  Health  Administration  directly 
or  through  section  23(g)  of  the  Occupational 
Safety  and  Health  Act  for  the  development, 
promulgation  or  issuance  of  any  proposed  or 
final  standard  or  guideline  regarding  ergo- 
nomlc  protection  or  recording  and  reporting 
occupational  injuries  and  illnesses  directly 
related  thereto. 

AMENDMENT  OFFERED  BY  MS.  PELOSI 

Ms.  PELOSI.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Pelosi:  Page  19. 
strike  lines  8  through  15. 

Mr.  PORTER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  debate  on  this 
amendment  and  all  amendments  there- 
to close  in  30  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentlewoman 
from  California  [Ms.  Pelosi]  and  the 
gentleman  from  Texas  [Mr.  Bontt.t.a] 
will  each  control  15  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  my  amendment  to  the 
Labor-HHS-Education     appropriations 


bill  would  delete  the  rider  that  bans 
OSHA  from  protecting  workers  from 
musculoskeletal  disorders  which  rep- 
resent America's  fastest  growing  work- 
place health  problem. 

Mr.  Chairman,  what  we  are  talking 
about  is  the  legislative  rider  bans  any 
ergonomic  guidelines.  Ergonomics  is 
the  study  of  force  in  motion.  What  we 
would  like  to  see  the  ergonomics  look 
at  is  how  to  redesign  the  workplace  so 
as  to  put  less  force  on  the  body.  This  is 
the  force  that  is  causing  so  many  mus- 
culoskeletal disorders  and  represents 
the  fastest  growing  workplace  health 
problem,  having  multiplied  sevenfold 
in  the  past  10  years.  Current  estimates 
range  from  over  700,000  lost  work  day 
injuries  to  2.7  million  accepted  work- 
er's comp  claims  annually,  affecting 
meat  packing,  poultry  workers,  com- 
puter programmers,  auto  workers,  and 
supermarket  employees,  among  others. 

Affected  workers  suffer  pain,  re- 
stricted life  activities,  lost  work  time, 
and  often  permanent  disability.  These 
repetitive  motion  injuries  include  car- 
pal tunnel  syndrome,  of  which  you  may 
be  familiar,  Mr.  Chairman. 

The  legislation  in  this  appropriations 
bill  prohibits  OSHA  from  using  funds 
for  the  development,  promulgation,  or 
issuance  of  any  proposed  or  final  stand- 
ard or  voluntary  guideline.  Mr.  Chair- 
man. I  repeat,  voluntary  guideline  re- 
garding ergonomic  protection  or  re- 
cording or  reporting  occupational  inju- 
ries or  illnesses  directly  related  to. 

This  language  goes  beyond  the  fiscal 
year  1996  language  to  ban  OSHA  from 
developing  protections  or  even  collect- 
ing data  on  the  problem. 

Mr.  Chairman,  worker's  compensa- 
tion costs  arising  from  musculo- 
skeletal disorders  amount  to  an  esti- 
mated S20  billion  annually,  accounting 
for  roughly  $1  of  every  $3  employers 
spend  on  such  claims.  Indirect  costs 
such  as  hiring  and  training  replace- 
ment workers  add  billions  of  dollars 
more.  Unfortunately,  many  thousands 
of  U.S.  employers  are  unaware  of  the 
extent  of  this  problem. 

My  amendment  would  allow  OSHA  to 
issue  a  proposed  ergonomic  standard. 
And  what  that  would  do  is  trigger 
OSHA's  open  rulemaking  process.  This 
process  includes  both  lengthy  comment 
periods  and  administrative  hearings  at 
which  witnesses  can  cross-examine 
each  other,  designed  to  facilitate  a 
thorough  public  debate  to  improve  the 
standard  and  strengthen  its  scientific 
basis. 

U  enacted,  the  rider  in  the  bill  would 
ban  OSHA  from  even  developing  such  a 
proposed  standard  to  permit  the  debate 
to  begin.  My  amendment  will  allow  the 
debate  to  begin. 

A  no  vote  on  my  amendment  would 
preclude  OSHA  from  even  gathering 
the  data,  as  I  mentioned,  on  musculo- 
skeletal disorders.  Ignoring  the  fastest 
growing  workplace  health  problem  will 
not  make  it  go  away.  Ironically,  the 
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ing  the  data  nece^ary  to  meet  that 
need. 

A  no  vote  on  mi  amendment  would 
fly  in  the  face  of  congressional  efforts 
to  reform  the  regulatory  process  to  en- 
sure that  regulations  are  premised  on 
sound  science. 

Mr.  Chairman,  I  talked  earlier  about 


the 


and  many 
protection 


of 
of 


guidelines.  Even  tl.ose  employers  who 
have  recognized  th>  problem  are  often 
unaware  of  the  broad  range  of  cost-ef- 
fective solutions  currently  available. 

Smaller  business  ;s  are  particularly 
at  a  disadvantage  since  they  typically 
cannot  afford  to  hii'e  safety  and  health 
consultants.  Thesis  employers  need 
help.  My  amend:  lent  would  allow 
OSHA  to  issue  voluntary  guidelines  to 
assist  employers 
soaring  costs  associated  with  musculo- 
skeletal disorders  ai  well  as  opening  up 
this  debate  to  go  fu  rther,  if  it  is  deter- 
mined in  that  open  period  of  public 
comment. 

Recently  enactec  legislation  gives 
Congress  a  mechani  sm  for  modifying  or 
disapproving  Fe(  leral  regulations 
through  an  expeditjd  legislative  proc- 
ess. My  amendment  would  allow  OSHA 
to  move  forwjird  en  ergonomics,  but 
would  retain  this  efTective  means  of  re- 
viewing OSHA's  piotective  standards 
before  they  even  tal:e  place.  This  is  not 
disruptive  of  changres  that  have  oc- 
curred in  this  Cong  "ess,  Mr.  Chairman. 
In  fact,  it  is  in  l:eeping  with  those 
changes. 

Countless  employers  have  already 
cut  injury  rates  anl  saved  millions  of 
dollars  in  workmin's  compensation 
costs  through  simple  measures  that 
quickly  pay  for  tliemselves.  A  Vno" 
vote  on  this  amendment  would  pre- 
clude OSHA  from  developing  protective 
standards  or  even  valuntary  guidelines 
baised  on  such  cost-effective  solutions. 
These  ideas,  the  inillatives,  assist  busi- 
ness at  the  expense  of  thousands  of  em- 
ployers struggling  vith  soaring  work- 
er's compensation  costs,  and  to  the 
detriment  of  millions  of  American 
workers. 

A  yes  vote  would  improve  working 
conditions  and  safety,  would  save 
money  for  the  emp  oyers  and  increase 
productivity  of  the  American  work 
force.  I  urge  my  colleagues  to  vote 
"yes"  on  this  amencment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  BONILLA.  Ml .  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Pelosi  amendmjnt.  What  we  have 
here  is  a  basic  dijagreement  among 
those  of  us  who  feel  very  strongly  that 
the  private  sector  ia  capable  of  policing 
its  own  work  force  and  its  work  envi- 
ronment, and  those  who  believe  that  it 


cannot  be  done  without  Big  Brother 
stepping  in  with  a  whole  ton  of  Federal 
regiilations  to  tell  them  how  to  do  it. 

The  language  in  the  bill  as  it  cur- 
rently stands  would  be  removed  by  the 
amendment  proposed  now.  It  is  a  fund- 
ing limitation.  It  is  not  a  legislative 
rider.  Perhaps  the  gentlewoman  who 
proposes  this  amendment  is  not  clear 
on  that  particular  point.  It  simply  says 
that  the  Labor  Department  and  OSHA 
cannot  spend  money  on  developing  a 
ton  of  bureaucratic  rules  on 
ergonomics  that  would  apply  equally 
to  businesses  like  restaurants,  like  pro- 
fessional athletic  teams,  like  trucking 
companies,  to  parcel  post  carriers. 

In  other  words  the  Federal  Govern- 
ment is  now  poised  and  interested  in 
trying  to  develop  a  new  set  of  regula- 
tions that  it  would  apply  uniformly  to 
every  small  business  in  America,  and  it 
is  absolutely  absurd  to  think  that 
OSHA  is  capable  of  conducting  such  re- 
search to  apply  these  rules. 

Mr.  Chairman,  let  me  cite  as  an  ex- 
ajnple,  in  the  gentlewoman's  own  State 
of  California,  under  a  legislative  man- 
date CALOSHA  will  issue  an  ergonomic 
regulation  by  the  end  of  the  year  that 
is  estimated  to  cost  Califomians  $9.7 
billion  and  cost  more  than  12.000  jobs, 
because  anyone  who  has  ever  been  in 
the  private  sector,  as  I  have  as  a  man- 
ager in  a  private  business,  understands 
that  when  you  get  a  whole  ton  of  regu- 
lations that  suddenly  come  into  our  of- 
fice, your  productivity  is  automati- 
cally cut  back. 

The  implementation  of  silly  regula- 
tions suddenly  causes  additional  costs 
and  in  some  cases  causes  tremendous 
job  loss,  and  that  is  what  we  are  talk- 
ing about  here.  Think  about  in  Califor- 
nia what  10  pages  has  done,  as  I  have 
cited  here,  and  I  have  an  example  here 
of  so  far  what  OSHA  has  developed  on 
proposed  ergonomic  standards  in  the 
private  workplace  or  small  businesses 
in  America  across  this  country. 

Mr.  Chairman,  can  you  imagine  run- 
ning a  restaurant  in  this  country  or 
running  any  kind  of  a  small  business 
where  you  are  trying  to  make  ends 
meet,  operate  on  very  marginal  profits, 
and  suddenly  you  see  this  show  up  at 
your  front  door?  Who,  first  of  all,  is 
going  to  be  able  to  understand  any  of 
this?  How  much  is  it  going  to  cost  a 
small  employer  in  this  country  to  im- 
plement such  regulations? 

Mr.  Chairman,  I  think  what  people 
who  love  big  government  fail  to  under- 
stand is  that  there  is  not  a  staff  of  peo- 
ple at  every  business  in  this  country 
that  is  prepared  to  handle  such  a  load 
of  bureaucracy  and  rules  and  regula- 
tions just  waiting  to  do  that. 

If  any  of  my  colleagues  have  ever 
managed  a  business  or  owned  a  busi- 
ness or  worked  in  the  private  sector, 
done  real  work  in  this  country,  they 
know  that  everyone  there  is  already  in- 
terested in  doing  something,  answering 
the  phones,  putting  together,  making  a 
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product,  delivering  a  product.  This 
kind  of  thing,  Mr.  Chairman,  only  adds 
to  the  burdens  that  so  many  people  in 
the  private  sector  have  at  this  point. 

Unlike  what  was  pointed  out  earlier 
by  my  colleague  from  California,  the 
language  in  the  current  bill  does  not 
prohibit  OSHA  from  continuing  to  use 
ergonomics  data  collected  by  the  Bu- 
reau of  Labor  Statistics  and  does  not 
prevent  research  institutions  such  as 
the  National  Institute  of  Occupational 
Safety  and  Health  [NIOSH]  from  col- 
lecting scientific  research  on 
ergonomics. 

Mr.  Chairman,  OSHA  relies  on  those 
organizations  because  it  does  not  con- 
duct its  own  scientific  research.  If  I 
could  be  convinced  that  suddenly 
OSHA  has  qualified  doctors  and  sci- 
entists to  be  able  to  develop  these  reg- 
ulations, but  I  am  not  convinced  that 
they  are  qualified  to  do  this  kind  of  re- 
search. 

Mr.  Chairman,  I  ask  my  colleagues  to 
look  hard  at  this  ajnendment.  It  is 
something  that  if  my  colleagues  be- 
lieve, as  I  do,  that  what  distinguishes 
our  economy  in  this  world  is  the  pri- 
vate sector  and  private  sector  jobs, 
that  is  what  makes  us  the  greatest 
economy  on  Earth. 

Why  do  we  want  to  put  this  monkey 
on  their  back  and  drive  them  back  into 
the  Stone  Age  because  big  labor  is  in- 
terested in  promulgating  such  rules  as 
I  am  holding  in  my  hand?  And  this,  Mr. 
Chairman,  is  only  the  beginning. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Ms.  PELOSI.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey],  the  ranking  member 
of  our  committee. 

D  2115 

Mr.  OBEY.  Mr.  Chairman,  this  is  a 
funny  place.  We  get  elected.  We  get 
into  our  offices  out  here,  and  every  day 
we  have  visitors  from  home.  And  sure, 
some  of  them  are  on  vacation  and  some 
of  them  are  regular  working  people. 
But  I  would  venture  to  say  that  at 
least  70  to  75  percent  of  them  are  peo- 
ple who  are  representatives  of  the  busi- 
ness community. 

They  walk  into  our  offices.  They 
wear  suits.  They  are  good  people,  but 
they  have  a  distinct  economic  point  of 
view.  And  we  hear  a  lot  of  it  when  they 
come  and  visit  us  in  our  offices.  They 
are  the  people  who  can  afford  to  come 
out  here  and  lobby  us  directly  from 
home. 

Then  we  go  home.  Often  Members  go 
to  the  Rotary  Clubs;  they  go  to  busi- 
ness lunches.  They  talk  to  people  who 
are  also  wearing  suits  then,  and  they 
all  generally  see  life  from  the  upper 
side. 

I  think  we  need  to  get  beyond  that 
and  we  need  to  think  about  how  the 
world  looks  to  people  who  work  for  a 
living,  whether  they  wear  blue  collars 
or  white  collars  or  pink  colors,  just 
name  it. 
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I  do  not  know  what  my  coUeaigues  do 
when  they  go  home,  but  when  I  go 
home  I  often  visit  plants.  I  cannot 
begin  to  tell  Members  how  many  times 
I  walk  through  a  plant,  and  I  have  seen 
a  woman  wearing  something  on  her 
wrist  and  I  say,  what  happened?  Carpel 
tunnel  syndrome.  I  hear  that  time  and 
time  again. 

Talk  to  people  who  have  suffered 
lower  back  problems.  I  happen  to  have 
an  insurance  company  in  my  district 
that  is  very  skilled  in  the  problems  of 
worker  compensation.  If  we  talk  to 
people  in  that  field,  they  will  tell  us 
that  there  are  many  companies  who 
want  to  avoid  problems  but  they  do  not 
know  how.  They  do  not  have  the  exper- 
tise to  do  it.  What  this  amendment 
says  is  that  it  is  going  to  be  a  long, 
long  time  before  they  learn. 

OSHA  is  the  agency  which  is  charged 
with  the  responsibility  to  develop 
standards  to  protect  the  health  and  the 
well-being  of  workers.  What  the  com- 
mittee bill  says  is  that  that  agency  is 
not  going  to  be  allowed  to  perform  its 
duty  when  it  comes  to  just  about  the 
most  expensive  workplace  injury  prob- 
lem around  today,  about  a  $20  billion 
problem,  the  most  reliable  estimate. 
And  the  gentlewoman  from  California 
[Ms.  Pelosi],  is  trying  to  correct  that 
problem  with  her  amendment. 

I  do  not  see  why  it  is  in  the  public  in- 
terest for  us  to  say  that  not  only  can 
OSHA  not  promulgate  an  official 
standard,  they  cannot  even  begin  to  de- 
velop one.  They  cannot  even  go  about 
collecting  their  own  data  on  the  prob- 
lem. 

I  do  not  see  how  that  is  in  the  inter- 
est of  workers.  I  certainly  do  not  see 
how  it  is  in  the  interest  of  companies, 
many  of  whom  do  not  know  what  to  do 
to  avoid  the  problem. 

Just  one  example.  My  grandmother 
used  to  work  for  Pied  Piper  Shoe  Co.  a 
long  time  ago.  One  of  Pied  Piper's  com- 
petitors was  Red  Wing  Shoe  Co.  They 
paid  $4.3  million  in  worker  compensa- 
tion premiums  in  1990.  After  they  im- 
plemented an  ergonomics  program  and 
changed  production  techniques,  that 
company  reduced  lost  time  days  by  79 
percent.  By  1995,  premium  costs  had 
dropped  to  an  estimated  $1.3  million 
from  the  original  $4.3  million.  That 
company  knew  how  to  deal  with  the 
problem.  There  are  a  lot  of  companies 
that  do  not. 

The  value  of  allowing  OSHA  to  de- 
velop voluntary  standards.  I  emphasize 
"voluntary,"  is  that  that  would  mean 
that  OSHA  could  do  the  work  which 
would  enable  many  other  companies 
who  are  looking  for  the  right  way  to 
attack  problems  to  have  some  idea  of 
how  to  do  it.  A  lot  of  them  are  small 
companies.  They  do  not  have  the  abil- 
ity or  the  financial  ability  to  hire  in- 
dustrial engineers.  This  agency  can 
help  them  do  that.  But  it  just  seems  to 
me  that  this  Congress  is  lock,  stock 
and  barrel  in  the  hands  of  people  who 


wear  suits  365  days  a  year.  It  appar- 
ently is  not  going  to  get  beyond  the 
views  of  those  folks  and  to  take  into 
account  the  fact  that  there  are  many, 
many  millions  of  Americans  who  hav§ 
a  right  to  expect  that  the  Government 
is  going  to  act  on  their  behalf  to  see  to 
it  that  they  have  the  safest  working 
place  and  the  healthiest  working  place 
possible  under  existing  circumstances. 

That  is  what  the  Pelosi  amendment 
tries  to  do.  I  think  this  Congress  ought 
to  be  ashamed  of  itself,  if  it  does  not 
adopt  this  amendment. 

Mr.  BONILLA.  Mr.  Chairman,  I  yield 
6  nninutes  and  30  seconds  to  the  distin- 
guished gentleman  from  Texas  [Mr. 
Delay],  Republican  whip. 

Mr.  Delay.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  yielding  time  to 
me,  and  I  appreciate  his  work  in  this 
area. 

All  I  can  say  is,  after  the  gentleman 
from  Wisconsin's  remarks,  here  we  go 
again.  Class  warfare,  the  only  argu- 
ment in  favor  of  the  Pelosi-Nadler 
amendment  is  that  people  that  wear 
suits  do  not  understand  the  working 
man. 

I  think  we  have  to  first  understand 
that  OSHA  is  not  only  not  equipped  to 
do  this  scientific  gathering  or  sci- 
entific evaluation,  nor  does  it  have  the 
authority  to  do  the  scientific  gather- 
ing. What  OSHA  does  is  promulgate 
regulations. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment,  and  it  is  really  unfor- 
tunate that  we  have  to  fight  this  battle 
all  over  again.  I  do  not  understand  why 
some  Members  of  this  body  are  so  will- 
ing to  allow  OSHA  to  put  forth  a  stand- 
ard that  has  absolutely  no  basis  in 
science.  Just  last  month  the  American 
Academy  of  Orthopedic  surgeons  issued 
a  report  based  on  a  comprehensive 
study  of  back  injuries.  Do  you  know 
what  its  findings  were?  There  is  no  re- 
lationship between  back  injuries  and 
work.  That  is  not  Tom  DeLay  saying 
that.  That  is  the  American  Academy  of 
Orthopedic  Surgeons.  Earlier  this  year, 
the  Association  of  Hand  Surgeons  de- 
termined that  there  is  not  enough  data 
available  for  the  Federal  Government 
to  move  forward  with  an  ergonomic 
standard. 

Further,  the  National  Coalition  on 
Ergonomics  reported  that  OSHA  cher- 
ry-picked and  manipulated  the  data, 
which  bureaucrats  are  so  prone  to  do, 
that  it  gathered  last  year  in  order  to 
put  forth  its  proposal.  My  point  is  that 
there  is  no  consensus  in  the  scientific 
community  over  risks  and  remedies  or 
implementing  or  failing  to  implement 
ergonomic  policies. 

There  is  certainly  no  consensus  that 
a  Federal  ergonomic  standard  can  ac- 
tually have  any  positive  impact  on  the 
working  man  or  woman  in  the  work- 
place and  the  impact  on  health  and 
safety.  Yet  OSHA  itself  admits  its 
draft  proixjsal  is  likely  to  be  the  most 
exijensive,  the  most  far-reaching  ever 
promulgated  by  this  agency. 


So  by  focusing  on  work  spaces  and 
stations,  tools  and  equipment,  lighting, 
tyipewriter  keys  and  telephones, 
ergonomics  virtually  affects  every  as- 
pect of  American  businesses  large  and 
small.  It  has  been  estimated  that  it 
could  cost  American  businesses  and 
cost  us  jobs  to  the  extent  of  billions  of 
dollars  to  implement. 

The  sheer  magnitude  of  the  paper- 
work required  would  impose  an  enor- 
mous and  unnecessary  burden.  The 
number  of  professions  that  would  be  af- 
fected is  potentially  limitless. 

A  truck  driver  would  be  affected 
since  he  is  exposed  to  vibrations  for  an 
extended  period  of  time,  sits  in  a  truck 
cab,  keeps  bent  wrists  on  a  steering 
wheel  and  grips  the  steering  wheel.  It 
has  been  proposed  that  every  hour  that 
truck  driver  would  have  to  sit  down  for 
15  minutes  because  he  has  had  too 
much  vibration.  Then  there  are  hair 
stylists  who  open  and  close  scissors  for 
hour  after  hour.  What  about  day  care 
employees  who  have  to  lift  children  all 
day?  Of  course,  there  is  the  job  of  the 
golf  pro  who  has  got  to  swing  a  club 
over  and  over  again,  the  florist  who 
must  wrap  flower  arrangements  one 
after  another,  and  the  painter  who  has 
got  to  paint  wall  after  wall. 

After  identifying  an  at-risk  job,  ac- 
cording to  OSHA's  draft  proposal,  the 
employer  must  control  the  job.  The 
OSHA  does  not  give  any  indication  how 
this  can  be  done.  It  simply  mandates 
that  the  employers  control  the  job. 

If  the  employer  cannot  control  the 
job,  OSHA  could  require  that  the  em- 
ployer eliminate  the  job.  Because  of 
the  lack  of  existing  scientific  data  to 
support  its  draft  proposal,  OSHA  has 
resorted  unbelievably  to  creating  its 
own  data.  Currently,  OSHA  requires 
employers  to  report  work-related  inju- 
ries and  illnesses.  In  its  proposal, 
OSHA  would  expand  this  recordkeeping 
requirement  to  include  aches  and  pains 
which  cannot  be  definitely  tied  to  the 
workplace  on  injury  and  illness  logs. 
The  result  would  be  a  database  of  inju- 
ries that  is  outrageojisly  inflated  to 
show  a  far  greater  number  of  tnily 
work-related  injuries  than  there  really 
are. 

I  cannot  condone  this  kind  of  activ- 
ity. The  Bonilla  amendment  rightly 
prohibits  OSHA  from  continuing  to  de- 
velop an  ergonomics  standard  that  in- 
volves the  imposition  of  regulations 
costing  billions  of  dollars  on  the  pri- 
vate sector  and  a  radical  new  level  of 
government  intrusion  into  the  work- 
places, work  practices  without  sci- 
entific support.  The  Bonilla  language 
does  not  prevent  the  scientific  commu- 
nity from  developing  any  necessary 
data  to  show  a  relationship  between 
musculoskeletal  disorders  in  the  work- 
place. 

Congress  has  given  the  authority  to 
do  this  kind  of  research  to  the  National 
Institute  for  Occupational  Safety  and 
Health.  Nothing  prevents  NIOSH  from 
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rulemaking.  So  I  think  it  is  a  little  dis- 
ingenuous to  give  the  impression  to 
our  colleagues  that  that  is  a  regulation 
that  is  being  proposed  by  OSHA  that  is 
something  that  exists. 

O  2130 

Second,  I  say  to  our  colleague  from 
Texas,  Mr.  DeLay,  that  part  of  his 
work  in  this  Congress  was  to  pass  legis- 
lation that  gives  Congress  a  mecha- 
nism for  modifying  or  disapproving 
Federal  regulations  through  an  expe- 
dited legislative  procedure,  and  that 
would,  of  course,  still  be  allowed  under 
my  amendment  should  he  not  like  the 
information  that  the  ergonomic  studies 
provide  in  terms  of  data  on  the  occur- 
rence of  repetitive  motion  illnesses. 

The  other  point  that  I  want  to  make 
is  that,  of  course,  this  has  to  be  based 
on  science  and  scientific  data.  But  this 
is  not  a  one-sided  issue.  This  is  to  pro- 
tect businesses.  Certainly  it  is  to  pro- 
tect workers  as  well,  and  I  do  not  have 
enough  time  allocated  to  me  to  read 
the  entire  statement  of  Mr.  Dear  when 
he  came  before  our  committee,  but 
when  I  get  my  time  again  I  would  like 
to  read  from  that  statement,  which 
talks  about  the  need  that  some  smaller 
businesses  in  particular  have  for  the 
protection  that  voluntary  guidelines 
and  opening  up  of  this  debate  would 
provide  to  them. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BONILLA.  Mr.  Chairman,  I  have 
no  additional  speakers,  and  I  reserve 
the  balance  of  my  time. 

Ms.  PELOSI.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  I  mentioned  before, 
in  the  balance  of  my  time  I  wanted  to 
make  the  case  that  this  ergonomic 
study  is  to  benefit  workers  and  busi- 
nesses. When  I  asked  the  very  distin- 
guished director  of  OSHA,  Mr.  Dear,  to 
respond  as  to  what  the  developing  of 
voluntary  guidelines  and  what  the  gov- 
ernment-business response  to  such  vol- 
untary guidelines  would  be,  he  re- 
sponded by  sajring: 

From  my  own  experience  In  meeting  with 
employers  I  know  that  Injuries  caused  by  re- 
petitive motion  are  a  serious  problem  of  con- 
cerned employers.  1  have  met  with  one  after 
another  after  presentation  made  here  on  the 
Hill  after  the  employers  have  specifically 
asked  me,  "Aren't  there  any  guidelines? 
Couldn't  you  give  me  some  help?"  And  I  had 
to  say,  "Well.  I  would  very  much  like  to,  but 
I  cannot." 

And  that  is  what  this  rider  in  this 
legislation  does.  It  prevents  OSHA 
from  giving  any  direction  whatsoever 
to  small  businesses. 

Again  I  say  that  support  for  my 
amendment  will  protect  workers,  pro- 
tect businesses  from  excessive  cost, 
and  increase  productivity.  I  urge  my 
colleagues  to  support  the  amendment. 

Mr.  BONILLA.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  what  we  have  here  is 
again  a  debate  between  those  of  us  who 


believe  that  people  who  are  out  in  the 
heartland  operating,  managring,  work- 
ing for  small  businesses  are  pretty 
smart  people  and  they  are  what  make 
our  economy  tick.  After  all,  the  small- 
business  community  in  this  country  is 
the  backbone  of  our  economy  and  em- 
ploys 80  percent  of  the  workers  in  this 
country. 

On  the  other  side  we  have  those  who 
believe  that  they  cannot  police  their 
work  force  and  their  work  environment 
effectively  without  having  a  big  set  of 
Federal  regulations  handed  to  them, 
and  Big  Brother,  after  all,  is  smarter, 
according  to  the  opposition  on  this  de- 
bate, snnarter  than  the  people  who  are 
the  entrepreneurs  and  those  who  pur- 
sue free  enterprise  ventures  in  this 
country.  The  bureaucrats  are  smarter, 
and  the  entrepreneurs  are  too  dumb  to 
implement  ergonomic  standards  in 
their  own  workplace. 

Oftentimes  those  who  are  opposed  to 
this  Issue  in  the  past  somehow  think 
that  those  of  us  who  are  trjring  to  stop 
this  regulatory  burden  on  small  busi- 
ness are  not  concerned  about  worker 
safety.  Nothing  could  be  farther  from 
the  truth.  I  do  not  understand  why 
Federal  bureaucrats  and  those  who  ad- 
vocate big  government  do  not  under- 
stand that  any  business  owner  out 
there,  any  manager,  is  interested  in 
keeping  as  many  workers  as  they  pos- 
sibly can  healthy  and  productive,  on 
the  job  every  day.  When  someone  gets 
injured  on  the  job,  when  they  have  got 
to  pay  Worker's  Comp,  productivity 
suffers,  the  product  suffers;  the  people 
running  the  company,  oftentimes  they 
would  have  to  make  cuts  in  other 
areas.  No  one  in  this  country  in  the 
private  sector  is  interested  in  allowing 
unhealthy  conditions  and  bad  working 
conditions  to  exist  in  the  workplace  in 
this  country. 

And  I  think  oftentimes  we  get  mired 
in  the  debate,  and  some  of  those  on  the 
other  side  try  to  make  it  seem  like  we 
do  not  care  about  worker  safety.  We 
not  only  care  about  worker  safety,  we 
care  about  preserving  jobs  and  about 
keeping  the  regulatory  burden  off  the 
small-business  community  in  this 
coimtry  so  that  they  can  continue  to 
be  more  productive  and  to  increase  pro- 
ductivity and  increase  the  number  of 
jobs  in  their  communities.  That  is 
what  we  are  interested  in  doing. 

Finally,  I  would  like  to  just  point  out 
how  voluntary  standards  that  have 
been  referred  to  here  tonight  can  exist 
out  in  the  workplace  without  the  Fed- 
eral Government  coming  out  and  say- 
ing: "Hey,  we  have  some  paperwork 
here  or  some  kind  of  new  standard  that 
you  can  voluntarily  impose." 

We  have  been  around  long  enough  in 
this  country  to  understand  that  once 
something  becomes  voluntary  on  paper 
via  the  Federal  Government  and  OSHA 
and  regulators,  sure  enough  before  too 
long  it  becomes  a  real  regulation,  and 
we  are  trying  to  stop  that  from  occur- 
ring. 
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A  lot  of  good  employers  in  this  coun- 
try are  already  developing  their  own 
ergonomic  standards.  When  I  visited  a 
lot  of  these  good  work  environments 
across  this  country.  I  am  delighted  to 
hear  people  on  the  front  line  talk  about 
the  priority  at  companies  these  days, 
about  worker  safety.  Safety,  safety, 
safety  is  the  most  imi>ortant  thing  now 
that  more  employers  are  recognizing 
how  significant  it  is  to  increase  their 
profits  and  become  more  productive 
and  to  employ  more  people,  because 
after  all,  when  they  have  more  produc- 
tivity and  more  profits,  that  means 
more  jobs,  more  expansion  and  more 
people  able  to  pursue  the  American 
dream  in  this  country. 

Once  again,  in  closing  on  this  argu- 
ment, I  want  to  emphasize  that  those 
who  vote  for  the  Pelosi-Nadler  amend- 
ment are  voting  to  burden  small  busi- 
ness in  America  with  a  whole  new  set 
of  regulations  that  have  no  scientific 
data  at  all  to  back  it  up.  We  do  not  be- 
lieve at  this  point  that  OSHA  is  made 
up  of  scientists,  doctors  and  research- 
ers that  are  capable  of  implementing 
these  kind  of  regulations. 

So  vote  with  small  business  in  Amer- 
ica. Vote  against  the  Pelosi  ajnend- 
ment.  I  ask  all  my  colleagues  to  sup- 
port me  in  this  cause. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  California  [Ms.  Pelosi]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Ms.  PELOSI.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  472.  further  proceedings  on 
the  amendment  offered  by  the  gentle- 
woman from  California  [Ms.  Pelosi] 
will  be  postponed. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

(TRANSFER  OF  FL^NDS) 

Sec.  103.  Not  to  exceed  1  percent  of  any  dis- 
cretionary funds  (pursuant  to  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act. 
as  amended)  which  are  appropriated  for  the 
current  fiscal  year  for  the  Department  of 
Labor  In  this  Act  may  be  transferred  be- 
tween appropriations,  but  no  such  appropria- 
tion shall  be  increased  by  more  than  3  per- 
cent by  any  such  transfer:  Provided,  That  the 
Appropriations  Committees  of  both  Houses 
of  Congress  are  notified  at  least  fifteen  days 
In  advance  of  any  transfer. 

SEC  104.  Funds  shall  be  available  for  carry- 
ing out  title  IV-B  of  the  Job  Training  Part- 
nership Act.  notwithstanding  section  427(c) 
of  that  Act.  If  a  Job  Corps  center  fails  to 
meet  national  performance  standards  estab- 
lished by  the  Secretary. 

Sec  105.  No  funds  appropriated  or  other- 
wise made  available  In  this  title  shall  be  dis- 
bursed without  the  approval  of  the  Depart- 
ment's Chief  Financial  Offlcer  or  his 
delegatee. 

Sec  106.  (a)  General  Rule.— In  the  admin- 
istration and  enforcement  of  the  child  labor 
provisions  of  the  Fair  Labor  Standards  Act 
of  1938.  employees  who  are  16  and  17  years  of 
age  shall  be  permitted  to  load  materials,  but 
not  operate  or  unload  materials.  Into  scrap 
paper  balers  and  paper  box  compactors — 


(1)  that  are  safe  for  16-  and  17-year-old  em- 
ployees loading  the  scrap  paper  balers  or 
paper  box  compactors,  and 

(2)  that  cannot  operate  while  being  loaded, 
(b)  DEFiKmoN.— For  purposes  of  subsection 

(a),  scrap  paper  balers  and  paper  box  compac- 
tors shall  be  considered  safe  for  16-  or  17- 
year-old  employees  to  load  only  If— 

(1)  such  scrap  paper  balers  and  paper  box 
compactors  are  In  compliance  with  the  cur- 
rent safety  standard  established  by  the 
American  National  Standards  Institute; 

(2)  such  scrap  paper  balers  and  paper  box 
compactors  Include  an  on-off  switch  Incor- 
porating a  keylock  or  other  system  and  the 
control  of  such  system  Is  maintained  In  the 
custody  of  employees  who  are  18  years  of  age 
or  older; 

(3)  the  on-off  switch  of  such  scrap  paper 
balers  and  paper  box  compactors  Is  main- 
tained in  an  off  condition  when  such  scrap 
paper  balers  and  paper  box  compactors  are 
not  In  operation:  and 

(4)  the  employer  of  16-  and  17-year-old  em- 
ployees provides  notice,  and  posts  a  notice, 
on  such  scrap  paper  balers  and  paper  box 
compactors  stating  that— 

(A)  such  scrap  paper  balers  and  paper  box 
compactors  meet  the  current  safety  standard 
established  by  the  American  National  Stand- 
ards Institute; 

(B)  16-  and  17-year-old  employees  may  only 
load  such  scrap  paper  balers  and  paper  box 
compactors;  and 

(C)  any  employee  under  the  age  of  18  may 
not  operate  or  unload  such  scrap  paper 
balers  and  paper  box  compactors: 
Provided.  That  this  section  Is  not  to  be  con- 
strued as  affecting  the  exemption  for  appren- 
tices and  student  learners  published  at  29 
Code  of  Federal  Regulations  570.63. 

SEC.  107.  None  of  the  funds  appropriated  In 
this  Act  may  be  obligated  or  expended  by  the 
Department  of  Labor  for  the  purposes  of  en- 
forcement and  the  Issuance  of  fines  under 
Hazardous  Occupation  Order  Number  2  (HO  2) 
with  respect  to  incidental  and  occasional 
driving  by  minors  under  age  18,  unless  the 
Secretary  finds  that  the  operation  of  a 
motor  vehicle  is  the  primary  duty  of  the  mi- 
nor's employment. 

This  title  may  be  cited  as  the  "Department 
of  Labor  Appropriations  Act,  1997". 
TITLE  n— DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Mr.  PORTER.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Camp- 
bell) having  assumed  the  chair.  Mr. 
Walker.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  3755),  making  appropriations  for 
the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and 
related  agencies,  for  the  fiscal  year 
ending  September  30,  1997,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


TERMINATION  OF  SUSPENSIONS 
UNDER  FOREIGN  RELATIONS  AU- 
THORIZATION ACT— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  104- 
242) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 


from  the  President  of  the  United 
States;  which  was  read  and,  without 
objection,  referred  to  the  Committee 
on  International  Relations  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  authority  vested  in 
me  by  section  902(b)(2)  of  the  Foreign 
Relations  Authorization  Act,  Fiscal 
Years  1990  and  1991  (Public  Law  101-246) 
("the  Act"),  and  as  President  of  the 
United  States,  I  hereby  report  to  the 
Congress  that  it  is  in  the  national  in- 
terest of  the  United  States  to  termi- 
nate the  suspensions  under  section 
902(a)  of  the  Act  with  respect  to  the 
issuance  of  licenses  for  defense  article 
exports  to  the  People's  Republic  of 
China  and  the  export  of  U.S. -origin  sat- 
ellites, insofar  as  such  restrictions  per- 
tain to  the  Globalstar  satellite  project. 
License  requirements  remain  in  place 
for  these  exports  and  require  review 
and  approval  on  a  case-by-case  basis  by 
the  United  States  Government. 

William  J.  Clinton. 
The  White  House,  July  9. 1996. 


COMMUNICATION  FROM  THE 

CHAIRMAN,    COMMITTEE    ON    AP- 
PROPRIATIONS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  chairman  of  the 
Committee  on  Appropriations: 

U.S.  House  of  represent attves. 

COMMrTTEE  ON  APPROPRIATIONS, 

Washington,  DC,  July  10. 1996. 
Hon.  NEWT  Gingrich, 
Speaker,  U.S.  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  This  is  to  notify  you 
formally,  pursuant  to  Rule  L  (50)  of  the 
Rules  of  the  House  of  Representatives,  that 
Jim  Dyer,  currently  the  staff  director  of  the 
Appropriations  Committee  and  formerly  a 
staff  assistant  for  Congressman  Joseph 
McDade  of  Pennsylvania,  has  been  served 
with  a  subpoena  Issued  by  the  U.S.  District 
court  for  the  Eastern  District  of  Pennsyl- 
vania In  the  case  of  U.S.  v.  McDade. 

After  consultation  with  the  Office  of  Gen- 
eral Counsel.  I  have  determined  that  compli- 
ance with  the  subpoena  is  consistent  with 
the  precedents  and  privileges  of  the  House. 
Sincerely. 

Bob  LrviNGSTOx. 

Chairman. 


COMMUNICATION  FROM         THE 

CHAIRMAN,    COMMITTEE    ON    AP- 
PROPRIATIONS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  conMnu- 
nication  from  the  Chairman  of  the 
Committee  on  Appropriations: 

U.S.  house  of  Represen-tatives, 

COMMirTEE  ON  APPROPRIA"nONS, 

Washington.  DC.  July  10, 1996. 
Hon.  Newt  Gingrich. 
Speaker.  U.S.  House  of  Representatives, 
Washington.  DC. 

DEAR  Mr.  Speaker:  This  is  to  noUfy  you 
formally,  pursuant  to  Rule  L  (SO)  of  the 
Rules  of  the  House  of  Representatives,  that 
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BOB  LrVTKGSTON, 

Chairman. 


N'S      FAILURE 
WISCONSIN    WEL- 
tVAIVER 

pro    tempore    (Mr. 
a.  previous  order  of 


the  House,  the  gentleman  from  Califor- 
nia [Mr.  RiGGS]  is  rpcognized  for  5  min- 
utes. 

Mr.  RIGGS.  Mr. 
ing  special  orders 


Speaker,  I  rise  dur- 
to  point  out  that 
today  the  countdbwn  is  up.  Today 
marks  the  day  that  President  Clinton 


the  Wisconsin  wel- 
Why  is  this  impor- 


tant to  me  ais  a  Califomian?  Because 


State    legislature 


have  also  requeste  1  from  the  Federal 
Government,  speci  Ically  the  Depart- 
ment of  Health  aid  Human  Services, 


illow  us  in  Califor- 


nia to  reform  and  streamline  our  wel- 
fare service  to  Califlornia  residents. 

I  think  we  can  a^l  remember  that  a 
month  ago  the  President  said  publicly 
that  he  approved  of  the  Wisconsin  re- 
form plan.  He  did  r  ot  just  mention  his 
approval  of  the  pla:  i  in  passing.  This  is 
the  plan  that  was  <»riginally  known  as 
putting  families  fiist,  or  now,  as  it  is 
known  simply  in  Wisconsin,  W2.  The 
President  devoted  an  entire  weekend 
radio  address  to  thiis  subject. 

Immediately  after,  though,  he  made 
those  remarks  his  administration,  en- 
couraged by  their  liberal  allies  here  in 
the  Congress,  Demc^cratic  allies,  began 


to  backtrack.  Now 


deadline  today  has  ;ome  and  gone  with 
no  waiver  for  the  Wisconsin  plan.  I  can- 
not really  say  thai  that  surprises  me 
too  much,  but  I  do  not  want  to  allow 
my  cynicism  to  sho^  too  much.  I  actu- 
that  the  President 
this   one   instance 


it  appears  that  the 


ally  had  some  hope 
might   at   least   in 
keep  his  word  to  trie  people  of  Wiscon- 
sin and  the  country 

He  may  someda]  sign  this  waiver, 
but  not  until  Wiscc  nsin  has  had  to  go 
through  all  kinds  o '  contortions  at  the 
mercy  of  the  Depart  ment  of  Health  and 
Human  Services.  M  Wisconsin's  difficul 


ties  in  obtaining  this  waiver  are  not 
unique.  As  I  mentioned,  California  and 
many  other  States  have  had  to  come  to 
Washington,  hat  in  hand,  and  beg  for  a 
waiver  to  implement  their  welfare  re- 
form plans.  Some  States,  including 
California,  have  had  to  wait  months 
upon  months  for  their  waivers  to  go 
through. 

In  fact,  again  in  the  case  of  Califor- 
nia, we  are  still  waiting  to  hear  regard- 
ing three  major  welfare  reform  waiver 
requests  to  the  Federal  Government. 
The  changes  that  are  then  required  by 
the  Waishington  bureaucrats  have  wa- 
tered down  so  many  of  these  State 
plans,  of  these  State  waiver  requests, 
that  in  some  instances  the  Governors 
and  the  State  legislatures  which  ini- 
tially requested  those  waivers  no 
longer  want  to  implement  them.  In 
South  Carolina,  it  cost  millions  of  dol- 
lars to  go  through  the  waiver  process, 
and  when  that  waiver  wais  finally  ap- 
proved it  was  so  modified  that  the 
State  of  South  Carolina  deemed  it  no 
longer  effective. 

We  Republicans  in  Congress  over  the 
last  18  months,  as  the  new  majority  in 
the  Congress,  have  twice  passed  genu- 
ine welfare  reform  that  would  elimi- 
nate the  need  for  States  to  have  to  go 
through  the  cumbersome  counter- 
productive waiver  process.  But  Presi- 
dent Clinton,  who  as  Candidate  Clinton 
in  1992  promised  to  end  welfare  as  we 
know  it.  has  vetoed  the  welfare  reform 
legislation  not  once  but  twice. 

This  welfare  reform  controversy  il- 
lustrates a  key  difference  between  Re- 
publiceins  amd  Democrats  and  between 
Bob  Dole  and  President  Clinton.  Bob 
Dole  and  Republicans  think  it  is  absurd 
that  the  States,  which  really  are  the 
laboratories  of  democracy  nowadays, 
and  where  the  only  genuinely  success- 
ful welfare  reform  efforts  have  taken 
place,  must  come  begging  to  Washing- 
ton, to  the  very  people  who  axe  the  ar- 
chitects and  protectors  of  the  failed 
status  quo,  our  current  welfare  system. 
It  is  Washington's  disgraceful  mess, 
after  all,  that  the  States  are  having  to 
clean  up. 

Mr.  Speaker,  although  Wisconsin  has 
been  the  Nation's  leader  in  successfully 
reforming  welfare,  witness  again  the 
President's  promise  in  his  radio  ad- 
dress a  couple  of  months  ago,  and  again 
President  Clinton  and  congressional 
Democrats  still  think  that  Washington 
knows  better  than  the  people  of  Wis- 
consin how  to  fix  their  welfare  pro- 
gram. They  think  that  power,  money, 
and  resources  should  stay  in  Washing- 
ton. 

The  American  people  are  sick  of  our 
disgraceful  welfare  system,  which  traps 
people  in  lives  of  dependency,  illegit- 
imacy, and  despair,  and  which  has  led. 
according  to  the  most  recent  statistics 
in  America  going  back  to  1993.  to  al- 
most one-third  of  all  births.  31  percent 
of  all  births  being  out  of  wedlock.  The 
American  people  are  sick  of  a  heavy- 


handed  Federal  Government  that 
thinks  it  is  so  much  smarter  than  ev- 
erybody else.  And  most  of  all,  they  are 
sick  of  a  President  who  will  say  lit- 
erally anything  that  the  polls  tell  him 
the  people  want  to  hear,  and  then  turn 
around  and  do  just  the  opposite. 


THE  ESSENTLAl.  30-DAY  COMMENT 
PERIOD  IN  WISCONSIN  BEFORE 
ACTION  ON  WELFARE  REFORM 
WAIVER  REQUEST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  is 
recognized  for  5  minutes. 

Mr.  OBEY.  Mr.  Speaker.  I  have  the 
following  one-word  reply  to  the  gen- 
tleman who  just  spoke:  Baloney.  A 
two-word  reply:  Double  baloney. 

I  represent  Wisconsin.  I  take  a  back 
seat  to  no  one  in  wanting  to  see  mas- 
sive welfare  reform.  I  know  that  tax- 
payers are  tired  of  seeing  people  collect 
money  on  welfare  who  are  not  willing 
to  work  to  earn  it,  and  I  know  that 
people  are  tired,  and  justifiably  so,  of 
seeing  people  in  this  society  who  often 
have  their  hand  out  but  who  are  not 
willing  to  go  to  work  in  order  to  im- 
prove their  own  condition.  I  believe  In 
personal  responsibility,  and  I  believe 
that  people  ought  to  be  willing  to  ac- 
cept the  consequences  of  their  own  ac- 
tions in  their  own  lives. 

But  I  want  to  make  a  few  remarks 
that  correct  some  of  the  wildly  inac- 
curate statements  just  made  by  the 
previous  speaker.  "There  is  no  30-day 
deadline  for  the  President  to  consider 
Wisconsin's  W2  prograjm.  There  is  sim- 
ply, thanks  to  the  fact  that  the  Con- 
gress did  not  eliminate  it,  as  the  ma- 
jority party  tried  to  do.  there  is  still 
the  protection  in  law  that  allows  every 
single  one  of  my  constituents  in  Wis- 
consin to  have  at  least  30  days  to  com- 
ment on  the  deal  that  the  politicians 
put  together  at  the  State  level  in  Wis- 
consin. That  30-day  requirement  is  sim- 
ply a  30-day  minimum  requirement 
during  which  the  public  has  a  right  to 
speak  out  before  the  politicians  and 
the  bureaucrats  make  their  final  deci- 
sions. I  make  no  apology  for  insisting 
that  that  30-day  public  comment  period 
be  retained.  My  citizens  have  the  same 
right  to  comment  that  citizens  from 
every  other  State  have  had  before 
waivers  were  granted  for  their  welfare 
reform  proposals. 

I  wonder  if  the  gentleman  knows  that 
in  the  original  W2  waiver  request 
which  this  party  demanded  that  we 
pass,  sight  unseen,  without  any  Mem- 
ber having  read  it  on  this  floor,  I  won- 
der if  the  gentleman  knows  that  Wis- 
consin later  had  to,  at  least  the  Gov- 
ernor and  the  welfare  director,  had  to 
indicate  they  made  a  mistake  in  the 
presentation  they  made  to  the  national 
government,  and  they  recognized  it 
needed  to  be  amended. 
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Why?  Because  the  press  discovered 
during  that  30-day  public  comment  pe- 
riod that  they  tried  to  wipe  out  on  that 
side  of  the  aisle,  the  press  in  Wisconsin 
discovered  that  the  W2  waiver  proposal 
would  have  allowed  employers  to  cut 
the  hours  of  their  regular  workers,  to 
cut  the  benefits  of  their  regular  work- 
ers, in  order  to  make  room  for  welfare 
workers  in  those  plants. 

It  also  inadvertently  would  have  al- 
lowed employers  to  cancel  promotions 
for  their  regular  workers  and,  instead, 
give  those  promoted  jobs  to  welfare  re- 
cipients newly  hired  by  the  company. 
The  State  admitted  that  that  was  a 
mistake,  but  that  mistake  would  not 
have  been  corrected  if  this  House  had 
rammed  through  the  Senate  the  legis- 
lation which  the  majority  party  tried 
to  ram  through. 

You  bet  workers  are  tired  of  seeing 
tax  dollars  gobbled  up  by  people  on 
welfare  who  will  not  work.  You  bet 
taxi)ayers  are  tired  of  that.  But  I  can 
tell  the  Members  something  taxpayers 
do  not  want  to  see  even  more.  They  do 
not  want  to  see  their  jobs  gobbled  up 
by  welfau-e  recipients. 

So  if  we  are  going  to  solve  welfare  re- 
form, let  us  solve  it  by  correcting  the 
behavior  of  people  whose  behavior 
needs  to  be  corrected.  Let  us  not  solve 
it  by  whacking  the  ability  of  workers 
to  maintain  their  wages,  to  maintain 
their  hours,  to  maintain  their  benefits 
at  work,  and  to  maintain  their  rights 
to  be  considered  for  promotion  before 
newly  hired  workers  who  just  the  day 
before  were  on  the  welfare  rolls. 

I  would  simply  say  that  I  want  Wis- 
consin's welfare  program  to  be  ap- 
proved, but  only  after  my  constituents 
have  had  ample  time  to  examine  that 
waiver  request  to  make  certain  there 
are  no  other  mistakes  which  wind  up 
threatening  the  welfare  of  workers. 


REVISED  602(a)  ALLOCATIONS  AND 
BUDGETARY  LEVELS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  is  rec- 
ognized for  5  minutes. 

Mr.  KASICH.  Mr.  Speaker,  pursuant  to  sec- 
tion 606(e)  of  the  Congressional  Budget  Act  of 
1974  (Budget  Act),  as  amended  by  the  Con- 
tract with  America  Advancement  Act  (P.L. 
104-121),  I  hereby  submit  revised  602(a)  allo- 
cations and  other  appropnate  budgetary  lev- 
els. Section  606(e)  of  the  Budget  Act  provides 
for  an  adjustment  in  the  various  budgetary  lev- 
els established  by  budget  resolutions  to  ac- 
commodate additional  appropriations  for  con- 
ducting continuing  disability  reviews  (CDRs) 
under  the  Supplemental  Security  Income  pro- 
gram. 

Section  606(e)  of  the  Budget  Act  directs  the 
Chairman  of  the  Committee  on  the  Budget  to 
revise  the  discretionary  spending  limits.  602(a) 
allocations,  and  the  appropriate  budgetary  ag- 
gregates when  the  Appropnations  Committee 
reports  appropriations  measure  that  provides 
additional  new  budget  authority  and  additional 
outlays  to  pay  for  the  costs  of  CDRs. 


For  fiscal  year  1997,  the  adjustment  reflects 
S25  million  (and  SI 60  million  in  outlays)  speci- 
fied for  additional  CDRs  in  the  report  accom- 
panying H.R.  3755,  a  bill  making  appropria- 
tions for  the  Departments  of  Latxjr,  Health  and 
Human  Services,  and  Education  and  related 
agencies,  as  reported  by  the  Committee  on 
Appropriations  on  July  8. 

These  revised  levels  will  supersede  those 
established  by  H.  Con.  Res.  178  and  the  ac- 
companying joint  statement  of  the  managers 
(H.  Rept.  104-575)  and  shall  be  binding  for 
purposes  of  enforcing  sections  302(f)  and 
311(a)  of  the  Congressional  Budget  Act  of 
1974. 

The  revised  allocations  and  other  budgetary 
levels  are  as  folk>ws: 

[In  mtllions  of  dollan] 


Bucget  autnonty 


Outl^ 


Discwtionaiy  spending  limrts 192.632  535.6W 

602(j)/302(j|  aliocaUons - 497,375  538.772 

Budget  ajjnjatK  I.3:U09  U07.081 


If  you  have  any  questions,  please  contract 
Kathy  Ormlston  or  Jim  Bates  at  extension  6- 
7270. 


WORKING  FAMILIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Weldon]  is 
recognized  for  5  minutes. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, before  I  speak  on  the  issue  of  work- 
ing families  and  what  is  happening  to 
working  families  in  my  district  and 
what  I  think  is  happening  to  working 
families  all  over  the  Nation.  I  yield 
briefly  to  the  gentleman  from  Califor- 
nia [Mr.  RiGGS]  to  make  some  addi- 
tional comments  about  the  Wisconsin 
welfare  reform  plan  and  Republican 
plans  to  truly  reform  welfare,  to  stop 
talking  about  reforming  welfare  and 
actually  start  doing  it. 

WISCONSIN'S  WELFARE  REFORM  PLAN 

Mr.  RIGGS.  I  thank  the  gentleman 
for  yielding,  Mr.  Speaker.  It  is  unfortu- 
nate that  just  when  I  thought  we  were 
hopefully  going  to  have  a  constructive 
debate  on  welfare  reform,  the  gen- 
tleman from  Wisconsin  marches  off  the 
floor.  He  has  taken  his  ball  and  appar- 
ently he  is  going  home.  K  he  was  still 
here,  my  response  to  him  would  have 
been  baloney,  double  baloney,  and  tri- 
ple baloney,  or  see  your  baloney  and 
raise  you  one.  because  the  reality  is  he 
is  not  going  to  support  welfare  reform 
in  any  form  or  in  any  version. 

He  not  only  has  voted  with  the 
Democrats  twice  against  our  welfare 
reform  proposals,  but  he  is  actively 
now  attempting  to  thwart  and  to  delay 
and  to  obstruct  the  efforts  of  the  Wis- 
consin State  legislature  and  the  Gov- 
ernor of  Wisconsin,  Tommy  Thompson, 
the  Governor  of  his  own  State,  to  ob- 
tain a  reasonable  welfare  reform  waiv- 
er from  Washington,  the  big  govern- 
ment bureaucracy  back  here. 

Mr.  Speaker,  the  reality  is  he  talks 
about  taxpayers  and  working  people, 
but  the  current  welfare  system  is  fun- 


damentally unfair  to  working  Amer- 
ican families.  It  pays  for  non-work,  it 
reinforces  persoiial  abhorrent  behav- 
iors and  values  which  harm  parents, 
children,  and  families.  It  is  another 
classic  "Let's  rob  Peter  to  pay  Paul" 
scenario. 

The  Washington  liberal  establish- 
ment, make  no  mistake  about  it.  de- 
spite all  his  populist  rhetoric  the  gen- 
tleman from  Wisconsin  is  very  much  a 
part  of  that  Washington  liberal  estab- 
lishment, and  they  refuse  to  accept  the 
fundamental  reforms  demanded  by  a 
majority  of  Americans. 

Where  has  the  Democratic  Party  in 
the  last  3Vi  years  that  President  Clin- 
ton has  been  President  and  the  leader 
of  their  party,  where  have  they  been  on 
welfare  reform?  They  did  not  put  for- 
ward a  welfare  reform  proposal  in  the 
last  Congress  when  they  had  control  of 
both  the  legislative  and  executive 
branches  of  Government.  The  gen- 
tleman from  Wisconsin  could  have  been 
a  leader  in  those  efforts,  had  he  had  the 
courage  of  his  convictions  and  brought 
forward  a  proposal. 

So  let  us  be  real  clear  whose  inter- 
ests are  being  served  here  by  protect- 
ing the  status  quo:  the  current  welfare 
system.  It  is  the  whole  political  con- 
stituency of  dependency  we  have  built 
up  in  this  country.  We  are  not  address- 
ing the  concerns  of  workers  whose 
taxes  have  paid  for  the  unfair  and  bro- 
ken welfare  system,  but  we  are,  of 
course,  seeing  the  consequences  of  pre- 
serving a  system  which  the  President 
and  his  liberal  allies  in  the  Congress 
are  desperately  fighting  to  protect. 

What  we  believe,  and  I  thank  the 
gentleman  for  yielding  to  me.  we  be- 
lieve that  we  ought  to  respond  to  the 
demands  of  hard-working  American 
men  and  women.  That  is  why  we  have 
passed  welfare  reform  that  restores  in- 
dividual dignity  by  requiring  able-bod- 
ied recipients  to  work  in  exchange  for 
their  benefits,  encouraging  personal  re- 
sponsibility by  discouraging  illegit- 
imacy, and  toughening  child  support 
enforcement,  putting  time  limits  on 
welfare  benefits,  because  we  want  wel- 
fare to  be  a  safety  net.  not  a  perma- 
nent trap  into  dependency,  empowering 
those  closest  to  the  problem.  States 
and  local  communities  to  address  wel- 
fare needs  with  innovative  and  flexible 
solutions,  that  is  the  very  essence  of 
W2  or  the  Wisconsin  plan. 

I  just  would  remind  Members  again 
and  remind  the  gentleman  from  Wis- 
consin [Mr.  Obey],  if  he  wants  to  walk 
his  talk,  in  1992  candidate  Clinton  ap- 
pealed to  working  families.  This  was 
one  of  the  things  that  allowed  him  to 
posture  himself  as  the  centrist  new 
Democrat.  He  appealed  to  working 
families  with  a  promise  to  end  welfare 
as  we  know  it:  yet  since  his  election 
and  during  the  last  Congress  when  the 
Democrats  had  sole  control  over  this 
House,    lock,    stock,    and    barrel,    or 
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should  I  say  House 
fice,  going  back  to 
fice,  the  President 
the  Washingrton  lib^al 
peatedly  vetoed  legislation 
end  welfare  as  we  k:  low 

It  is  too  bad  tha  > 
the    gentleman 
their  liberaJ  W 
to  defend  a  failed 
er  than  work   with 
working  taxpayers 
fare  reform. 


Bank  and  Post  Of- 
my  first  term  in  of- 
4ligned  hinnself  with 
elite  and  has  re- 
that  would 
it. 
the  President  and 
Wisconsin    and 
friends  want 
\yelfare  system  rath- 
millions  of  hard- 
who  want  real  wel- 


fr^m 
ashihgton 


D  2200 
THE  FORGOTTllN  AMERICANS 


The    SPEAKER 
CAMPBELL).  Under 


pro    tempore    (Mr. 
previous  order  of 


the  House,  the  gentleman  from  Illinois 
recognized   for   5 


li 


[Mr.    Manzullo] 
minutes. 

Mr.  MANZULLO. 
day  in  this  country 
get  up  at  the  crack 
lunches,  send  their 


Mr.  Speaker,  every 

men  and  women 

of  dawn,  pack  their 

kids  off  to  school. 


go  to  work  and  woqk  harder  than  ever 
in  their  lives,  and  t^ien  realize  they  are 
taking  home  less  money.  The  reason 
they  are  taking  home  less  money  is 
that  Government  :s  taking  more  of 
their  money,  and  Gc  vemment  is  taking 
more  of  their  mon<  y  because  Govern- 
ment is  too  big.  It  i  5  too  big  at  all  lev- 


els, at  the  local,  at 
Federal  level.  These 


boring  in  the  fields  i  md  working  harder 
than  ever  in  their  eitire  lives  and  tak- 
ing home  less  mondy  because  Govern- 


big, 


ment   is    too 
Americans. 

In  1950  the  averagi  family  in  America 
paid  2  percent  of  their  income  for  Fed- 


eral income  taxes. 


cent.  If  we  add  Stat(s  and  local  taxes,  it 
is  around   40   percept.   Just   think   of 


that.  Forty  cents  of 
goes  for  taxes. 

While  taxes  increaise 
pay  decreases.  The 


takes,  the  more  Government  taxes,  the 
less  freedom  we  harve.  We  work  from 


January  1  through 
enough   to   pay   tajles 
that.    The    American 
work  more  than  4 


taxes.  In  fact,  if  a  hi  tsband  and  wife  are 
working,  one  of  them  is  working  al- 
most solely  to  pay  f(  ir  taxes. 

If  Governmient  ta;:es  you  10  percent, 
then  it  controls  10  i  ercent  of  your  life. 
If  Government  taxKS  you  20  percent, 
then  it  controls  20  i  ercent  of  your  life. 
If  Government  taxeii  you  30  percent,  it 
controls  30  percent  i  )f  your  life.  If  Gov- 


ernment taxes  you 
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t.     State  and  the 
pti  pie,  who  are  la- 


are    the    forgotten 


Today  it  is  26  per- 


their  dollar  earned 


your  take  home 
more  Government 


Slay  7  just  to  earn 

Just   think   of 

worker    has    to 

iionths  just  to  pay 


50  percent,  it  con- 


trols 50  percent  of  yiur  life. 
How   does   Goveriment   control   our 


lives  by  taxes?  It 
choices  for  you  thai 


(oes  so  by  making 
you  cannot  afford 


to  make  for  yourse  f.  Big  Government 
chooses  to  spend  mdney  on  welfare  for 
immigrants  while  y(iu  worry  where  you 
are  going  to  get  mo^ey  to  pay  for  your 
kid's  braces. 


At  the  same  time  President  Clinton 
claimed  that  the  era  of  big  Government 
wais  over,  he  increased  your  taxes  in 
1993  with  the  biggest  tax  increase  in 
American  history.  The  American  fam- 
ily is  hurting  because  taxes  are  too 
high. 

The  Republican-controlled  Congress 
set  out  to  free  the  American  family 
from  this  tremendous  tax  burden.  The 
Republican  Congress  passed  the  $500- 
per-child  tax  credit  so  that  American 
families  could  decide  how  to  spend 
their  own  hard-earned  dollars,  as  op- 
posed to  Washington,  but  it  was  vetoed 
by  President  Clinton. 

If  President  Clinton  had  not  vetoed 
this  bill,  1.3  million  families  in  Ohio 
and  the  same  number  in  Illinois  would 
have  been  eligible.  That  means  that 
these  households  in  Illinois  and  Ohio 
would  have  had  an  extra  $1,000  per  year 
to  spend  on  clothing,  education,  food 
and  shelter.  But  people  who  like  big 
Government  do  not  trust  Americans  to 
make  those  decisions  because  they 
want  Government  to  spend  money  that 
rightfully  belongs  to  the  hard-working 
Americans. 

The  Republican  Congress  passed  the 
$2,500  interest  deduction  on  student 
loans  so  that  families  could  better  af- 
ford to  send  their  kids  to  college,  but 
President  Clinton  vetoed  that,  also. 
The  Republican  Congress  passed  a 
meaningful  welfare  bill  so  that  the 
hard-working  Americans  could  take 
home  more  of  their  money,  and  the 
President  vetoed  that  bill,  also. 

So  who  is  the  friend  of  the  working 
person  in  America,  the  forgotten  Amer- 
ican, the  one  who  is  lost  in  the  shuffle 
of  big  taxes,  the  one  who  is  lost  in  the 
cloud  of  big  Government?  Certainly  the 
friend  of  the  working  person  is  not  the 
ones  who  insist  on  taxing  mor  and 
more.  The  friend  of  the  working  people 
insists  that  Government  is  too  big,  it  is 
too  intrusive,  it  is  too  invasive,  it 
takes  too  much  money,  it  is  robbing 
the  American  family  of  the  ability  to 
support  themselves. 

Mr.  Speaker,  we  have  reached  a  point 
in  American  history  where  the  debt  is 
so  big  because  of  a  runaway  liberal  big 
Government  mentality,  with  a  $5  tril- 
lion debt  that,  according  to  a  chapter 
in  the  budget  called  Generational  Fore- 
casts, if  we  do  not  put  a  rein  on  Gov- 
ernment, by  the  time  children  born 
after  1993  go  into  the  work  force,  they 
will  pay  between  84  and  94  percent  of 
their  income  in  taxes.  That  is  no  future 
for  Americans.  That  is  no  future  for 
our  children. 

This  Government  is  too  big.  It  has  to 
shrink.  Thds  Government  has  to  lower 
the  taxes  on  the  working  people.  This 
Government  has  to  allow  working  peo- 
ple to  keep  more  of  their  money.  The 
message  is  this:  The  forgotten  Amer- 
ican, the  one  who  works  hard,  the  one 
who  asks  for  nothing  but  freedom,  the 
one  who  wants  to  raise  his  children  in 
a  society  where  he  can  afford  to  send 


them  to  college,  the  forgotten  Amer- 
ican covered  by  a  sea  of  redtape  and 
taxes,  deserves  a  break.  He  deserves 
freedom  in  government,  he  deserves 
freedom  from  government,  he  deserves 
these  Republican  proposals  to  allow 
him  to  keep  more  of  his  hard-earned 
dollars. 


VISIT  OF  ISRAELI  PRIME  MIN- 
ISTER NETANYAHU  AND  TRIB- 
UTE TO  ALONZO  SUDLER,  JR. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er. I  first  want  to  compliment  the  com- 
ments of  the  prior  speaker,  the  gen- 
tleman from  Illinois  [Mr.  Manzul^].  I 
think  they  are  well  taken  in  regards  to 
the  working  man  and  woman  and  how 
much  we  need  to  do  to  make  sure  that 
our  pro-people  and  pro-economy  phi- 
losophies that  the  gentleman  just  out- 
lined certainly  need  to  be  adopted  in 
this  Congress,  and  I  compliment  the 
Congressman  for  his  hard  work  in  mov- 
ing that  agenda  forward  for  America's 
workers. 

Today  was  a  historic  day  in  the  Con- 
gress. Mr.  Speaker.  We  had  a  visit  from 
the  new  prime  minister  of  Israel.  Un- 
like prior  visits  which  have  been  cer- 
tainly important  to  the  country.  I  had 
a  more  personal  involvement  today  be- 
cause Binyamin  Netanyahu,  the  new 
prime  minister,  and  I  share  the  same 
alma  mater.  We  went  to  the  same  high 
school. 

While  he  was  bom  in  Israel  and  is 
now  Israel's  prime  minister,  he  wais 
taught  at  a  Montgomery  County 
school,  Cheltenham  High  School,  in  my 
district.  I  think  people  should  know 
that  his  focus  of  seriousness  of  purpose, 
of  vision  for  the  future  is  one  of  peace 
and  progress,  and  someone  who  cer- 
tainly has  good  values  and  good  morals 
and  principles  for  the  community  and 
having  the  world's  interest  at  heart  as 
well  as  this  country.  Binyamin 
Netanyahu  is  certainly  a  credit  to 
Israel  and  to  the  relationship  with  our 
country. 

It  was  interesting  to  note  in  his 
speech  today,  which  I  think  was  very 
important,  that  he  says  that  we  can 
have  peace  in  the  Middle  East  and  in 
our  lifetime  but  we  need  3  pillars  of 
that  peace. 

The  first,  security,  and  end  to  terror- 
ism; two.  reciprocity,  to  make  sure 
that  we  in  fact  have  on  both  sides, 
whether  it  be  Israel  or  whether  the 
Arab  neighbors,  that  there  be  peaceful 
resolutions  and  to  have  agreements  ac- 
tually held  up  to  and  actually  abided 
by;  and.  third,  having  a  strengthening 
of  the  democracy  and  of  hiaman  rights 
in  that  region  of  the  world. 

I  was  also  happy  to  hear  from  the 
prime  minister  that  he  is  working  on 
trying  to  make  sure  that  they  have  a 
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free  market  economy  in  Israel  and  one 
that  would  reduce  taxes,  that  would 
lead  to  deregulation  and  of  Israel's  eco- 
nomic self-reliance.  That  is  certainly 
taking  a  page  out  of  the  majority 
House  leadership.  I  think,  from  this 
year,  and  that  is  certainly  an  example 
we  can  live  up  to. 

I  also  want  to  take  a  moment  of  the 
time  of  my  colleagues  tonight  to  talk 
about  an  American  hero,  someone  in 
my  district  who  recently  died,  Alonzo 
Sudler,  Jr.  This  gentleman  was  the 
chief  pharmacist  of  our  largest  hospital 
in  the  district,  Abington  Memorial 
Hospital.  He  was  mairried  for  45  years 
to  Winifred  and  loving  father  of  Julia 
and  Steven  and  the  grandfather  of 
twins  Alexandra  and  Zachary.  He  was  a 
great  father  and  a  great  husband  but 
beyond  that  a  great  community  leader. 
He  was  involved  with  the  Red  Cross,  in- 
volved with  all  community  activities, 
and  a  humble  man  who  cared  deeply 
about  his  neighborhood,  about  his  fam- 
ily, and  about  progress  in  Montgomery 
County  and  in  Pennsylvania.  He  gave 
all  this  free  time  back  to  the  commu- 
nity and  his  family.  There  is  nothing 
he  would  not  do  for  others. 

For  me,  he  was  an  American  hero, 
who  died  prematurely  at  the  age  of  71. 
There  are  many  more  years  I  would 
liked  to  have  had  time  to  spend  with 
him.  He  was  like  a  father  figure  to  me 
in  teaching  me  lessons  about  life.  He 
was  almost  a  pastor  in  many  respects 
because  of  the  lessons  he  taught  to 
younger  people  about  how  they  should 
lead  their  lives. 

To  Alonzo  Sudler  and  his  family  and 
to  those  who  will  hear  about  him,  I 
hope  that  we  all  can  live  our  lives  in 
his  image  and  in  his  memory.  I  ask 
God's  blessings  on  his  family  and  we 
remember  them  tonight. 


RE^VTSITING  THE  104TH  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Kingston]  is 
recognized  for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  in  1994 
Republicans  were  elected  to  the  House 
in  great  numbers,  73  new  Republican 
freshmen.  They  came  to  Washington 
with  lots  of  reforms  in  their  mind.  But 
since  then  they  have  been  called  ex- 
tremist, mean-spirited,  callous,  fanati- 
cal and  so  forth  and  that  has  become 
their  label.  Yet  when  we  see  what  their 
agenda  really  was,  this  thing  called  the 
Contract  With  America,  what  was  it 
desigrned  to  do?  It  was  designed  to  re- 
duce the  size  of  government,  to  cut 
wasteful  spending,  to  lower  taixes,  to 
balance  the  budget,  to  reform  welfare, 
and  to  increase  personal  freedom. 

The  folks  I  talk  to  back  home  in  the 
grocery  store  checkout  line,  they  do 
not  consider  these  things  extremist 
ideas.  They  think  that  they  are  com- 
monsense  ideas  and  reforms  that  we 
need  to  do. 


Let  us  look  at  this  in  a  little  more 
detail.  Do  you  think  it  is  extreme  to 
try  to  balance  the  budget  the  way  you 
and  I  have  to  in  our  household  at  the 
end  of  each  month?  Do  you  think  it  is 
a  good  idea  to  do  something  about  the 
$20  billion  that  we  spend  each  month 
just  in  interest  on  the  national  debt? 
Do  you  think  we  should  pass  this  leg- 
acy on  to  our  children?  Or  do  you  think 
we  should  do  something  about  it?  And 
do  you  think.  Mr.  Speaker,  that  it  is 
extreme  to  try  to  balance  this  budget 
in  a  7-year  period  of  time,  so  that  you 
do  not  pull  the  rug  out  from  under  any- 
body? Do  you  think  that  lov.-ering  the 
rate  of  spending  is  extreme,  so  that  one 
day  the  revenues  that  come  in,  tax  dol- 
lars, and  our  spending  will  be  equal?  I 
do  not  believe  that  is  extreme,  Mr. 
Speaker. 

What  did  the  Democrats  do  when 
they  controlled  this  House?  They  say 
what  we  are  trying  to  do  is  extreme. 
They  increased  domestic  spending  $300 
billion.  Years  and  years  of  overspend- 
ing, on  tilting  the  scale  toward  big  bu- 
reaucracy, has  left  us  with  163  different 
Federal  job  training  programs.  26  dif- 
ferent Federal  food  and  nutrition  pro- 
grams, and  180  education  programs.  A 
lot  of  duplications  in  that.  Mr.  Speak- 
er. I  think  we  can  do  something  about 
it. 

Let  us  talk  about  taxes.  Under  the 
Democrat  rule,  we  had  a  tax  increase  of 
$245  billion,  a  gas  tax  increase  of  4.3 
cents  a  gallon,  a  tax  on  Social  Secu- 
rity, and  a  tax  on  small  businesses  and 
partners.  What  do  the  Republicans 
want  to  do,  these  so-called  freshman 
extremists?  They  want  to  cut  taxes. 
One  of  them  is  a  $500  per  child  tax  cred- 
it. Do  you  think  that  your  friends  and 
neighbors  and  your  people  that  you  see 
in  car  pool  lines  deserve  a  $500  per  child 
tax  credit?  Do  you  think  that  they 
could  use  that  to  buy  a  few  more  pairs 
of  tennis  shoes,  T-shirts  and  back 
packs  for  their  children?  Do  you  think 
the  workers  of  America  deserve  that? 
Do  you  think  that  they  have  paid 
enough  and  maybe  something  like  that 
would  help  them? 

Let  us  talk  about  some  of  these  other 
taxes  that  we  are  accused  of  giving  a 
tax  cut  for  the  wealthy.  Do  you  think 
that  our  senior  citizens  should  get  the 
tax  relief  on  their  Social  Security 
when  the  President  increased  taxes  on 
Social  Security  in  1993?  Do  you  think 
it  would  be  fair  to  take  that  tax  off  of 
our  seniors?  Do  you  think  that  it  would 
be  fair  to  let  seniors  work  longer  with- 
out being  penalized  on  their  Social  Se- 
curity? I  do  not  think  that  is  extrem- 
ist. 

What  about  the  capital  gains  tax?  If 
we  pass  a  capital  gains  tax.  will  Ted 
Turner  benefit  from  it?  He  will.  I  do 
not  have  a  problem  with  that.  Mr. 
Speaker,  because  who  else  will  is  all 
the  widows  in  my  area,  which  is  a 
growth  area,  who  have  bought  their 
house  30  years  ago,  it  is  now  paid  for. 


but  the  house  that  they  bought  for 
$50,000  in  the  1960s  is  now  worth  $300,000 
and  they  could  benefit  from  a  capital 
gains  tax  cut. 

Welfare.  Let  us  talk  about  welfare. 
We  have  been  accused  of  extremism  in 
welfare  and  all  kinds  of  quotes  that  al- 
most are  hard  to  recognize.  The  Presi- 
dent, as  you  know,  promised  to  end 
welfare.  He  did  not  offer  a  welfare  re- 
form bill.  When  we  tried  to  offer  one, 
we  were  accused,  here  is  one.  of  Rep- 
resentative Levin,  "You  use  a  meat  ax 
against  the  handicapped  children  and 
their  parents." 

President  Clinton  said  in  February 
1995,  "What  they  want  to  do  is  declare 
war  on  the  children  in  America." 

Here  is  another  quote  from  a  Member 
of  the  House  of  Representatives  on  the 
House  floor  said,  "These  people,"  they 
are  talking  about  these  Republican 
freshmen,  "are  practicing  genocide 
with  a  smile.  They  are  worse  than  Hit- 
ler." 

Here  is  another  one.  These  are  all 
from  House  Members.  "There  is  a  simi- 
larity between  NEWT  and  Hitler.  Hit- 
ler started  out  getting  rid  of  the  poor 
and  those  he  said  were  a  drag  on  soci- 
ety and  NEWT  is  starting  out  the  same 
way." 

These  words  have  been  said  on  the 
floor  of  the  House  by  Democrats. 

n  2215 
Now  I  ask,  does  that  sound  a  little 
extreme  in  terms  of  rhetoric?  Is  that 
based  on  reality?  What  is  the  Repub- 
lican welfare  bill? 


SUPPORT  THE  CHILD  TAX  CREDIT 
FOR  FAMILIES 

The  SPEAKER  pro  tempore  (Mr. 
Campbell).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Min- 
nesota [Mr.  GUTKNECHT]  is  recognized 
for  5  minutes. 

Mr.  GUTKNECHT.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Florida 
[Mr.  Weldon]. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
me  the  time.  You  are  truly  a  gen- 
tleman for  doing  that. 

Mr.  Speaker,  I  rise  to  speak  on  an 
issue  that  I  think  is  of  critical  impor- 
tance to  the  people  in  my  district,  and 
that  is  the  people  who  I  believe  truly 
are  the  forgotten  people,  and  those  are 
the  people  that  work  day  in,  day  out  to 
try  to  struggle  to  make  ends  meet. 

It  is  really  a  privilege  to  be  in  this 
body,  it  is  really  a  privilege  to  try  my 
best  to  represent  the  people  of  my  dis- 
trict. But  one  of  the  things  that  both- 
ers me  and  that  honestly  I  am  sick  and 
tired  of  is  that  there  are  thousands  of 
people  in  my  district  who  I  honestly 
feel  are  ignored,  their  concerns,  their 
interests  are  overlooked  by  the  politi- 
cians in  this  city.  They  are  the  people 
who  dad  works,  dad  works  two  jobs  to 
try  to  make  ends  meet,  mom  is  work- 
ing as  a  cashier  at  the  supermarket  to 
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try  to  make  ends  m  set,  and  honestly  at 
the  end  of  the  mont  h,  at  the  end  of  the 
day,    they    frequertly    do    not    have 


enough  money  to 


;ry  to  pay  for  the 


things  that  they  ne«  d. 

They  are  trying   ;o  set  aside  money 
for  college,  and  the^  cannot  do  it.  They 
do   not   know  how 
braces  for  the  kids, 
tires,   and   they   do 


they  can  pay  for 
The  car  needs  new 
not  have  enough 
money  after  they  paiy  the  rent.  They  do 
not  have  enough  mcmey  after  they  buy 


CO  put  new  tires  on 
do  they  do?  They 
car  that  needs  new 


the  food  to  be  able 
the  car.   So   what 
drive  around  with  a 
tires. 

And  one  of  the  biggest  problems  for 
these  working  families  is  the  burden  of 
the  taxes  that  forciss  them  to  have  to 
put  mom  out  to  work  when  she  does 
not  want  to  or  forces  dad  to  have  to 


work  that  second 


sequence,   he   cannc  t   spend   the   time 
with  the  kids  that  he  really  needs  to. 

We  Republicans,  vie  were  trying  to  do 
something  about  thJ  .t  this  year.  We  put 


forward   a  5500   per 


credit.  Those  families  today  in  Amer- 
ica, typically  the  wc  rking  family  today 


in  America,  they  ar« 


of  their  income  to  Washington,  DC,  and 


40  years  ago  when 
mom  and  dad  were 


was  a  kid  growing  i,p.  they  were  send- 
ing 4  percent  or  2  lercent  of  their  in- 
come to  Washington,  DC. 


It  is  the  burden  of 


CONGRESSIONAL  RECORD— HOUSE 


July  10,  1996 


ob  and.  as  a  con- 


child   family   tax 


sending  25  percent 


I  know  when  my 
raising  us.  when  I 


government,  of  the 


bureaucracy,  of  the  :)rograms  after  pro- 
gram after  program,  the  wasted  money 
that  is  shackling  and  hurting  our 
working  families  in  ;his  country.  So  we 
put  forward  a  $300  p>r  child  tax  credit, 
a  tax  credit  that  I  ;hought  was  really 
going  to  help  some  of  those  working 
families,  working  families  like  the 
Tanner  family  in  m;r  district,  who  Bill 
Tanner  works  as  an  electrician.  His 
wife,  Anne,  just  recently  had  their  fifth 
child,  and  our  $500  i  er  child  tax  credit 
would  have  meant  3  2,500  more  for  Bill 
and  Anne  Tanner  to  put  toward  the 
new  tires  on  the  ax.  to  put  towards 
money  for  college  fcr  the  kids,  to  help 
them  make  ends  me<  t. 

The  President  of  the  United  States, 
he  opposed  us  on  that  $500  per  child  tax 
credit  after  he  ran  in  1992  promising  a 
middle-class  tax  cu1„  and  we  put  for- 
ward a  reasonable  proposal,  and  the 
Democrats  in  this  body  opposed  us  on 
that  $500  per  child  ta  x  credit. 

I  think  it  is  wronc  for  politicians  to 
come  up  here  to  W  ishington  and  say 
that  they  are  work:  ng  hard  and  they 
are  fighting  for  thoa  s  working  families, 
those  families  that  ire  having  trouble 
making  ends  meet,  md  what  happens, 
what  is  the  end  res^ult:  that  they  op- 
pose the  proposals  llhat  we  are  trying 
to  put  forward  to  hdnestly  try  to  help 
them. 

They  even  opposed  us  on  the  bal- 
anced budget.  The  e<  onomists  tell  us  if 
we  could  balance  tte  budget,  interest 
rates  in  this  country  could  drop  2  per- 


centage points.  What  that  means  for 
those  working  families  is  a  car  loan 
that  is  2  percentage  points  less,  a  mort- 
gage that  could  be  2  percentage  points 
less.  That  can  translate  for  those  work- 
ing families  into  more  money  in  their 
pocket,  and  that  is  money  again  that 
they  could  turn  axound  and  use  for 
their  families. 

This  government  has  gotten  too  ex- 
pensive. It  has  gotten  to  be  too  costly. 
Oliver  Wendell  Holmes  said  that  taxes 
are  the  price  we  pay  for  civilized  soci- 
ety. I  believe  that  the  price  is  too  high 
and  that  working  families  in  this  coun- 
try need  a  break.  The  President  and 
the  Democrats  in  this  body  need  to 
change  their  position  on  this  issue. 
They  need  to  support  the  family  child 
tax  credit.  They  need  to  support  our 
balanced  budget  effort. 


ISSUES  OF  THE  DAY  AMONG 
AMERICANS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  North 
Carolina  [Mr.  Jones]  is  recognized  for 
60  minutes  as  the  designee  of  the  ma- 
jority leader. 

Mr.  JONES.  Mr.  Speaker.  I  am  de- 
lighted tonight  to  ask  the  gentleman 
from  Minnesota  [Mr.  Gutknecht]  ajid 
the  gentleman  from  Georgia  [Mr.  King- 
ston] to  join  me  in  probably  about  30 
or  35  minutes  of  a  dialog  regarding 
issues  facing  the  American  people 
today.  With  that,  I  have  asked  my 
friend,  the  gentleman  from  Minnesota, 
if  he  would  be  the  floor  manager  of  this 
discussion.  With  that,  I  will  ask  him  to 
initiate  the  discussion. 

Mr.  GUTKNECHT.  Mr.  Speaker,  we 
have  just  returned  from  some  time 
back  in  our  districts,  and  I  do  not  know 
about  the  rest  of  my  colleagues,  but  we 
have  had  a  chance  to  hear  what  some 
people  have  had  to  say  on  the  issues  of 
the  day.  I  had,  I  think,  eight  different 
town  meetings,  I  was  involved  in  about 
nine  parades,  did  one  special  meeting 
with  seniors  in  my  district,  and  so  I 
think  I  got  pretty  good  feedback,  and 
I  thought  maybe  we  could  talk  a  little 
bit  about  some  of  the  things  we  heard 
during  the  district  break. 

But  I  know  that  the  gentleman  from 
Georgia  [Mr.  Kingston]  has  some 
points  that  he  wants  to  make  and  so  I 
woiild  like  to  yield  to  him  for  as  much 
time  as  he  may  consume,  if  that  would 
be  all  right,  then  we  can  get  more  into 
a  discussion. 

Mr.  KINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding,  and 
I  wanted  to  address  something  that  I 
think  is  dear  to  your  heart,  and  that  is 
the  label  that  Republican  freshmen 
have  been  getting  hit  with  about  being 
called  extremists.  Your  class  came  to 
Washington  with  a  spirit  of  reform  and 
yet  the  press  and  the  Washington  es- 
tablishment, who  likes  the  status  quo, 
has  called  you   extremist,   mean-spir- 


ited, callous,  and  so  forth.  The  reason 
why  is  because  you  have  tried  to  do 
this  thing  called  the  Contract  With 
America.  The  Contract  With  America 
is  a  legislative  package  designed  to  re- 
duce the  size  of  government,  cut  waste, 
lower  taxes,  balance  the  budget,  reform 
welfare  and  increase  personal  freedom. 

Now,  my  friends  and  neighbors  that  I 
see  at  the  grocery  store  at  checkout 
lines  do  not  consider  those  extreme 
ideas.  But  let  us  examine  this  in  detail. 
First  of  all,  do  you  think  it  is  a  good 
idea  to  balance  the  budget?  Do  you 
think  we  should  do  something  about 
the  $20  billion  in  interest  we  pay  each 
month  on  the  national  debt?  Do  you 
think  we  should  pass  this  legacy  on  to 
our  children?  Do  you  think  it  is  ex- 
treme to  try  to  balance  the  budget  in  a 
7-year  period  of  time?  I  think  not.  I 
think  that  is  a  responsible  legislative 
agenda,  and  I  am  glad  the  you  are 
taking  it.  I  applaud  the  gentieman  for 
it. 

What  did  the  Democrats  do  before 
when  they  were  in  the  majority?  Well, 
they  increased  domestic  spending  an- 
other $300  billion.  They  created  over  a 
period  of  time  163  different  Federal 
jobs  training  programs,  26  different 
food  and  nutrition  programs,  180  edu- 
cation programs.  We  may  need  more 
than  one,  but  do  we  need  all  that  dupli- 
cation in  Washington?  Do  we  need  all 
that  bureaucracy? 

What  did  the  Democrats  do  about 
taxes?  Well,  in  1993,  President  Clinton 
passed  a  $245  billion  tax  increase, 
which  included  a  four  cents  per  gallon 
gas  tax,  a  tax  on  Social  Security,  a  tax 
on  small  businesses  and  partnerships. 

What  do  the  Republicans  want  to  do? 
Well,  we  extremists  have  been  accused 
of  wanting  to  give  tax  breaks  for  the 
rich  and  the  elderly.  One  of  these  taxes 
is  a  $500  per  child  tax  credit.  I  ask  the 
Members,  is  it  extreme  to  give  the 
working  families  of  America  a  $500  per 
child  tax  credit  so  that  they  can  buy  a 
few  more  tennis  shoes,  a  few  more 
lunch  boxes,  a  few  more  books,  a  few 
more  clothes  and  so  forth?  I  do  not 
think  that  is  so  extreme. 

What  about  our  seniors,  shouldn't 
they  be  able  to  work  longer  without 
being  penalized  on  their  Social  Secu- 
rity? That  is  one  of  the  tax  relief  ideas 
that  we  had,  allowing  seniors  to  work 
longer. 

What  about  the  capital  gains  tax  cut? 
Now,  will  Ted  Turner  benefit  from  a 
capital  gains  tax  cut,  and  all  the 
wealthy  people?  Yes,  this  he  will.  Do 
you  know  who  else  will?  All  the  widows 
in  my  district  who  bought  property  in 
a  growth  area  during  the  1960"s.  They 
bought  a  house  that  was  worth  maybe 
$35,000  at  the  time,  and  today  it  is 
worth  $200,000,  and  they  can  sell  that 
money  for  long-term  personal  care 
home  or  a  medical  emergency  and  not 
be  taxed  at  the  highest  tax  bracket  be- 
cause of  this  thing  called  the  capital 
gains  tax. 
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What  about  the  marriage  tax  pen- 
alties? Should  we  give  the  same  tax 
rate  to  people  who  are  married  as  we 
do  to  the  people  who  live  together? 
Right  now,  a  couple  can  live  together 
and  they  pay  less  tajces  than  a  couple 
that  gets  married.  Is  that  right?  Is  it 
extreme  that  Republican  freshmen 
want  to  change  that?  And  what  about 
welfare?  Members  know,  we  tried  to 
change  that. 

Mr.  JONES.  The  gentleman  from 
Georgia,  I  just  wanted  to  further  refine 
and  clarify  something  he  said  about 
working  people.  Is  it  not  true  in  Amer- 
ica today  that  the  average  working 
family  will  spend  more  on  paying  taxes 
than  that  same  average  working  family 
will  spend  on  clothing,  housing  or  food? 
Have  you  heard  that? 

Mr.  KINGSTON.  That  is  absolutely 
right.  Another  statistic  I  have  heard  is 
that  the  real  Independence  Day  is  July 
3  instead  of  July  4th,  because  from 
January  1  to  July  3,  that  is  when  you 
are  working  to  pay  for  all  the  cost  of 
the  government  at  every  level  plus  the 
cost  of  regulation  at  every  level,  and 
that  is  right  out  of  working  people's 
pocket. 

Mr.  JONES.  Is  it  not  true  also,  ac- 
cording to  the  General  Accounting  Of- 
fice, known  as  the  GAO,  that  in  17 
years  without  a  balanced  budget,  which 
the  Republican  Party  is  committed  to 
achieving,  Mdthout  a  balanced  budget 
in  17  years,  according  to  the  GAO  that 
average  working  person  will  pay  80 
cents  out  of  a  dollar  to  taxes?  Have 
your  heard  that? 

Mr.  KINGSTON.  I  have  heard  that, 
and  all  I  can  say  is  that  family  will 
quit  working. 

Mr.  JONES.  Absolutely. 

Mr.  KINGSTON.  There  comes  a  point 
when  the  mule  cannot  pull  the  load 
anymore. 

Mr.  Speaker,  let  us  talk  about  wel- 
fare. The  President  promised  to  end 
welfare  as  we  know  it.  never  intro- 
duced a  bill  when  the  Democrats  held 
the  Senate  and  the  House,  and  yet 
when  the  Republicans  did,  what  were 
we  accused  of?  And  these  were  quotes, 
actual  quotes  that  I  got  out  of  the  Con- 
gressional Record  that  we  were  ac- 
cused of  by  our  Democrat  colleagues: 
These  people,  the  Republicans,  are 
practicing  genocide  with  a  smile.  They 
are  worse  than  Hitler. 

And  here  is  another  quote:  There  is  a 
similarity  between  Newt  and  Hitler; 
Hitler  started  getting  rid  of  the  poor 
and  those  he  said  were  a  drag  on  soci- 
ety, and  Newt  is  starting  out  the  same 
way. 

Here  is  another  quote:  But  not  since 
the  biblical  day  of  King  Herod  have  our 
children  been  in  such  grave  danger.  But 
unlike  King  Herod,  who  went  only  at 
the  male  child,  the  Republicans  are 
going  after  all  children. 

Now,  what  is  it  that  we  were  doing 
that  was  so  extreme,  so  hard  for  the 
Democrats  to  take,  so  that  they  were 


accusing  us  of  declaring  war  on  the 
children?  Well,  the  main  thing  we  are 
trying  to  do  is  say  able-bodied  people 
who  are  on  welfare  who  can  work  are 
required  to  work.  Is  that  extreme?  Is  it 
fair  for  a  guy  who  is  out  there  working 
40,  50,  60  hours  a  week  paying  for  some- 
body to  stay  at  home,  is  it  extreme  to 
say  to  the  guy  who  is  able  to  get  to 
work  and  join  him  to  be  required  to 
work?  I  do  not  think  it  is. 

What  about  illegal  immigrations?  We 
said  no  more  permanent  benefits  for  il- 
legal aliens,  people  who  are  not  Amer- 
ican citizens.  Is  that  extreme?  I  would 
say  it  isn't.  That  was  part  and  that  was 
one  of  the  things  the  President  vetoed. 

Mr.  JONES.  I  would  like  to  ask  the 
gentleman  from  Georgia  [Mr.  King- 
ston] or  the  gentleman  from  Min- 
nesota [Mr.  Gutknecht],  we  recently, 
as  you  were  talking  about  welfare  re- 
form, if  my  colleagues  remember,  the 
House  of  Representatives  passed  a  bill, 
and  I  am  going  a  little  bit  off  your  sub- 
ject but  it  does  tie  in,  about  we  are 
talking  about  late-term  abortions,  and 
the  President  of  the  United  States,  the 
highest  office  in  this  land,  when  the 
majority  of  people  in  America  said, 
even  women  and  men  that  were  pro- 
choice  said,  that  late-term  abortions 
are  wrong  when  a  child  in  the  7th  and 
8th  month  of  life  in  the  womb  of  a 
mother,  is  murdered,  and  yet  the  Presi- 
dent vetoed  a  bill  that  Democrats  on 
that  side  and  Republicans  on  this  side 
said  that  we  need  to  ban  late-term 
abortions  in  America. 
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And  yet  the  President  vetoed  it.  Now, 
I  want  to  ask  the  gentleman  from  Min- 
nesota how  his  people  in  Minnesota  feel 
about  that  issue. 

Mr.  GUTKNECHT.  Well,  I  think  it 
ties  together  with  what  we  are  talking 
about,  because  when  we  are  advancing 
what  I  think  is  a  commonsense  agenda, 
and  I  think  it  is  commonsense  whether 
you  are  from  North  Carolina  or  Geor- 
gia or  Minnesota,  of  putting  the  Fed- 
eral Government  on  a  diet,  making  the 
Federal  Government  live  within  its 
means  in  advancing  policies,  whether  it 
is  the  Defense  of  Marriage  Act  or 
eliminating  or  making  illegal  these  di- 
abolical late-term  abortions  where  the 
baby  is  literally  pulled  from  the  moth- 
er's womb,  all  except  the  head,  the 
head  is  left  in,  scissors  are  inserted  in 
the  back  of  the  baby's  brain  and  lit- 
erally the  baby's  brains  are  sucked  out 
with  a  suction  device,  I  think  every- 
where outside  this  Beltway  that  is  con- 
sidered extreme. 

The  agenda  we  have  advanced  is  com- 
monsense. The  extremism,  if  there  is 
any  here  in  Washington,  DC,  is  I  think 
confined  to  our  liberal  friends. 

Mr.  KINGSTON.  Is  it  not  true  that 
two  of  the  most  liberal  Democrat  lead- 
ers, the  gentleman  from  Missouri.  Dick 
Gephardt,  and  the  gentleman  from 
Michigan.  David  Bonior,  voted  to  ban 
these  partial  birth  abortions? 


Mr.  JONES.  Absolutely. 

Mr.  KINGSTON.  Yet  the  President 
still  vetoed  it. 

Mr.  GUTKNECHT.  That  is  a  good 
point.  Many  of  our  friends  on  the  other 
side,  who  you  would  consider  liberal, 
joined  us  in  that  particular  vote,  and 
hopefully  this  Congress  is  going  to 
have  another  opportunity  to  revisit 
that  issue  and  we  are  going  to  have  a 
chance  to  override  that  veto. 

Because  I  do  not  know  about  you. 
and  we  have  talked  about  going  home 
over  the  Fourth  of  July.  I  was  at  one 
county  fair,  and  I  must  tell  you  that 
was  the  number  one  issue  that  people 
wanted  to  talk  to  me  about,  because 
they  had  learned  the  facts  about  this 
procedure  and  they  said  you  have  to  do 
everything  in  your  power  to  override 
that  veto,  to  make  certain  that  that 
stops. 

Mr.  KINGSTON.  Is  it  not  true  this 
procedure  is  so  gruesome  that  the  ex- 
tremists who  are  against  the  legisla- 
tion did  not  want  to  allow  the  sponsor 
to  have  a  poster,  a  chart  that  actually 
showed  the  procedure,  and  they  tried 
to  vote  not  to  allow  it  on  the  floor?  Is 
that  not  the  case? 

Mr.  GUTKNECHT.  That  is  exactly 
right.  And  it  was  a  very  simple  medical 
type  diagram  to  demonstrate  exactly 
what  happens  In  this  procedure.  But 
again  it  comes  back  to  what  the  gen- 
tleman has  been  talking  about  what  we 
have  been  advancing,  whether  we  are 
talking  about  regxilatory  reform,  bal- 
ancing the  budget,  or  allowing  families 
to  keep  more  of  what  they  earn.  And 
your  point  was  made  as  well  that  back 
in  the  1950's  when  we  were  growing  up, 
I  am  not  sure  about  you,  Mr.  Kingston, 
you  are  quite  a  bit  younger  than  us. 
but  when  we  were  growing  up,  my  par- 
ents, and  we  talked  a  little  too  about 
working  families,  my  dad  worked  in  a 
factory  all  his  life,  union  man,  member 
of  the  AFL-CIO,  and  my  folks  raised 
three  boys  and  my  mother  did  not 
work.  She  stayed  home. 

Now,  we  did  not  have  a  lot  of  the 
things  that  people  think  that  they 
have  to  have  today,  I  am  sure,  but  we 
never  considered  ourselves  poor.  But 
there  was  a  big  difference  back  in  the 
fifties.  Most  of  the  families  raised  their 
kids  on  one  income.  And  why  couldn't 
they?  They  got  to  keep  95  percent  of 
what  they  earned.  The  average  family 
today  has  to  raise  their  kids  on  less 
than  60  percent  of  what  they  earn. 
Huge  difference. 

Mr.  JONES.  In  my  district,  as  a  can- 
didate for  Congress  and  now  as  an 
elected  Member  of  Congress,  and  going 
back  in  my  district  every  weekend 
since  I  have  been  here  17,  18  months, 
except  for  about  four,  the  people  keep 
telling  me.  Congressman,  we  are  tired, 
we  are  working  harder,  we  are  working 
longer,  but  we  are  taking  home  less 
money,  what  can  you  do  to  help  us? 
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I  think  the  Congresses  of  the  past 
that  have  been  th;  Democratic  con- 
trolled Congresses  lept  increasing  pro- 
grams, increasing  liie  size  of  govern- 
ment, and  when  we  increase  the  size  of 
government  prograns  we  are  taking 
more  money  out  or  working  people's 
pockets. 

What  has  happened  in  America  is 
that  frustration.  Tliat  is  why  I  think 
we  are  the  majority  now.  People  are 
looking  for  us  to  reduce  programs,  par- 
ticularly those  that  do  not  work,  which 
there  are  plenty,  aid  they  are  looking 
to  us  to  say  pleaise  g  ive  us  a  chance,  let 
us  work  harder  but  let  us  keep  more  of 
our  money. 

I  see  this  frustration  every  time, 
every  weekend  I  go  lome.  because  I  see 
people  at  the  grocei  y  stores,  I  see  peo- 
ple at  church,  I  see  people  down  the 
street  and  they  &&:'  to  me.  Congress- 
man, we  like  what  you  all  are  doing, 
please  grive  us  a  chance  to  earn  and  to 
have  a  chance  to  (o  for  our  families 
what  we  think  we  si  lould  have  a  chance 
to  do. 

Mr.  KINGSTON.  Cne  of  the  examples 
I  like  to  point  out  i  3  terms  of  the  Fed- 
eral registration,  w^ch  is  the  book  of 
all  the  Federal  regulations,  and  so 
forth,  it  has  grown  from  41,000  pages  10 
years  ago  to  68,000  i>ages  today,  and  we 
have  over  130,000  F^ederal  bureaucrats 
that  basically  jus;  look  over  your 
shoulder  to  make  sv  re  that  you  are  be- 
having right  and  te:  ling  you  how  to  do 
things  from  educating  kids,  running  a 
poverty  program,  ;o  health  care,  to 
running  your  business,  to  your  home. 
Everything. 

Some  of  it  is  gool.  I  certainly  want 
to  have  a  safe  and  sound  government, 
but  I  want  to  have  a  commonsense  gov- 
ernment, one  that  is  balanced.  And  is 
that  not  what  we  are  saying?  Is  it  not 
that  we  want  to  give  the  people  back 
home  more  decisionmaking  power  and 
more  personal  freec  om,  and  is  that  an 
extreme  position? 

Mr.  GUTKNECHT.  I  think  the  two 
fundamental  questions,  and  this  comes 
up  in  my  town  meetings  as  well,  jmd  I 
am  sure  you  hear  it  and  it  comes  down 
to  two  very  important  questions.  The 
first  question  is  who  decides?  Is  it 
going  to  be  the  Fedjral  Government  or 
is  it  going  to  be  decided  by  local  units 
of  government  and,  more  importantly, 
by  families? 

And  second,  and  1  think  it  is  almost 
the  same  questioi ,  but  who  knows 
best?  And  I  think  m  attitude  has  de- 
veloped here  in  Washington,  and  T 
agree  that  is  one  df  the  reasons  they 
sent  so  many  of  t^s  here  in  the  last 
election  cycle,  wa^  that  the  attitude 
that  had  developed  here  in  Washington 
that  Washington  knows  best,  whether 
you  are  talking  about  raising  broccoli 
or  raising  kids,  thore  is  this  attitude 
that  somehow  Wasliington  knows  best. 

I  think  it  was  exemplified  a  few 
months  ago  in  a  hearing  in  the  Senate 
when  one  of  the  edv  cation  experts  ulti- 


mately said  to  one  of  the  Senators  that 
he  really  felt  that  he  cared  more  about 
children  than  the  average  parent.  And 
the  Senator  finally  stopped  him  and  he 
said,  well,  if  you  care  more  about  my 
kids  than  I  do,  then  please  tell  me 
their  names. 

And  when  you  get  right  down  to  it, 
the  truth  of  the  matter  is  parents  care 
more  about  kids  than  bureaucrats  and 
it  really  is  a  quest!  (^t  of  who  decides 
and  who  knows  best  we  have  tried 

to  say  that  we  th.  \milies  know 
best.  We  think  we  ol  o  allow  them 

to  keep  more  of  the  n  money,  to 

make  more  of  their  ..  decisions  so 
that  they  can  do  more  for  their  kids,  so 
that  they  can  save  more,  so  that  they 
can  take  mom  out  for  supper  on  Satur- 
day night  and  leave  a  little  more  in  the 
collection  plate  on  Sunday  morning. 

That  is  what  this  is  all  about.  This  is 
not  some  mean-spirited  accounting  ex- 
ercise; it  is  about  renewing  the  Amer- 
ican dream.  And  for  too  mamy  Ameri- 
cans that  dream  is  dying  today. 

Mr.  KINGSTON.  I  had  a  town  meet  in 
the  little  town  of  Darien,  GA.  A  teach- 
er came  there  and  she  said,  you  know, 
each  week,  or  each  day  I  spend  2  to  3 
hours  on  paperwork,  most  of  it  for  the 
Federal  Government.  Now,  that  is  2  to 
3  hours  a  day,  equaling  10  to  15  hours 
each  week,  10  to  15  hours  a  week  she  is 
not  teaching  reading,  writing,  and 
arithmetic  to  the  kids. 

Now,  the  question  is,  who  do  you 
think  best  knows  how  to  educate  the 
kids  in  Darien,  GA,  that  teacher  or 
Washington  bureaucrats  down  the 
street  from  where  we  stand  right  now? 
And  as  you  have  pointed  out,  as  much 
as  these  bureaucrats  love  children  all 
over  America,  I  still  think  because 
they  are  in  Washington  they  might  not 
be  able  to  teach  them  as  well  as  the 
teacher  who  is  right  there  in  Darien. 
GA. 

And  I  do  not  know  why  everybody 
outside  of  Washington,  DC,  under- 
stands that,  but  the  bureaucrats  here 
just  do  not  get  it. 

Mr.  GUTKNECHT.  But  the  story  gets 
twisted.  The  unfortunate  thing  is  the 
story  gets  twisted  somehow  between 
what  we  are  trjring  to  do  and  as  it  goes 
through  this  cycle  here  and  as  it  gets 
filtered  through  sometimes  the  domi- 
nant media  culture  out  there  that 
somehow  if  we  decide  to  reduce  the  size 
of  the  bureaucracy,  the  educational  bu- 
reaucracy, for  example,  to  follow  up 
your  point,  that  if  we  vote  to  reduce 
the  size  of  the  educational  btireaucracy 
-hen  we  are  hurting  kids,  when  in  fact 
■.here  is  no  real  proof  that  what  we  are 
doing  right  now  is  helping  kids.  Test 
scores  have  gone  down  as  we  have  in- 
creased the  size  of  the  educational  bu- 
reaucracy here  in  Washington. 

Mr.  JONES.  During  the  week  at 
home  during  July  Fourth,  just  like  I 
am  sure  you  as  well  as  the  gentleman 
from  Georgia,  I  attend  four  or  five 
church  services  that  were  called  God 
and  Country  Day. 
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Mr.  KINGSTON.  If  the  gentleman 
will  jrield,  I  am  glad  to  hear  that  now. 
You  deserve  it.  You  need  that. 

Mr.  JONES.  I  am  going  to  give  this 
back  to  you  in  a  moment. 

Mr.  KINGSTON.  I  did  15  services  my- 
self. 

Mr.  JONES.  Well.  I  want  you  to 
speak  about  yours  in  just  a  moment.  I 
attended  four  or  five  church  services 
about  Cod  and  Country  Day  and  Re- 
turn t  cry  Day,  and  I  must  say  that 
it  hel  It  inspired  me  for  this  rea- 

son. Ai,  a  know,  both  you  gentlemen 
know,  and  I  am  on  the  bill  and  maybe 
you  both  are,  I  am  on  the  bill  intro- 
duced by  the  gentleman  from  Okla- 
homa, E:rnest  ISTCX3K,  Called  the  Reli- 
gious Liberties  Amendments,  and  I  had 
this  discussed  many  times.  Why  do  you 
in  Congress,  when  you  have  behind  the 
Speaker's  chair  "In  God  we  trust,"  why 
do  you  not  allow  our  students  to  have 
voluntary  prayer  in  school? 

And  I  was  pleased  to  tell  them  that 
Ernest  Istook,  a  second  or  third  term- 
er from  the  State  of  Oklahoma,  has  in- 
troduced a  constitutional  amendment, 
and  that  is  the  way  it  should  be.  to 
give  voluntary  prayer  back  to  the 
States  and  the  schools.  And  these  peo- 
ple applauded  in  church  when  I  told 
them  that  I  was  on  a  bill  that  would 
help,  if  it  passes  the  House  and  the 
Senate  and  goes  back  to  the  legisla- 
tures. 

As  you  and  I.  all  three  of  us  know, 
and  those  listening,  38  out  of  50  State 
legislatures  have  to  pass  the  legisla- 
tion before  it  becomes  an  amendment 
to  the  Constitution.  But  people  in 
America  are  ready  for  the  clarification 
of  our  religious  freedoms  that  the  writ- 
ers of  the  Constitution  promised  us. 
whether  you  are  a  Jew.  Catholic, 
Protestant  or  Moslem. 

I  will  share  this  and  then  I  will  yield 
to  you.  the  gentleman  from  Minnesota 
or  the  gentleman  from  Georgia.  It  so 
happens  that  last  year,  in  1995.  a  Fed- 
eral judge  in  Santa  Fe.  TX.  I  think  his 
name  was  Kent.  I  apologize  if  I  am  mis- 
taken, sent  a  notice  to  a  high  school 
graduating  class  that  if  you  were  going 
to  use  the  word  "Jesus"  in  a  prayer, 
and  it  was  a  Protestant-Catholic  group. 
90  percent  of  it.  then  he  would  have  to 
have  you  removed  by  the  Federal  mar- 
shals. 

So  what  Ernest  Istook  and  those  of 
us  who  have  joined  in  this  legislation 
have  done  is  to  say  all  we  are  asking  is 
that  we  clarify  our  constitutional 
rights  to  practice  religious  freedom  in 
America,  whether  you  are  a  Jew, 
Catholic  or  Protestant  or  Moslem. 

So  I  am  pleased  to  tell  you  that  back 
home  in  my  district,  in  eastern  North 
Carolina,  and  I  am  proud  of  this  dis- 
trict, we  care  about  religious  freedoms 
in  this  country,  and  that  is  what  I 
think  the  Constitution  is  all  about. 

Mr.  KINGSTON.  All  I  will  say  about 
that  Federal  judge  is  he  obviously 
wanted  to  go  to  hell  and  he  did  not 
want  to  wait  in  line. 
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I  think  it  is  real  important  that  we 
understand  that  what  we  are  trying  to 
do  is  just  get  decisionmaking  out  of 
Washington.  Think  about  this.  In  Min- 
nesota, North  Carolina,  if  your  county 
welfare  agency  knew  that  it  was  in 
their  hands  and  in  their  power  to  end 
poverty  in  your  home  county,  what  a 
difference  it  would  make,  because  real- 
ly we  do  not  look  at  poverty  as  our 
problem. 

The  thing  about  Americans  is  we  see 
a  problem,  we  want  to  fix  it.  And  so 
what  we  have  found  ourselves  subcon- 
sciously doing  in  many  cases  is  ignor- 
ing problems  because  we  see  something 
like  poverty  and  we  think,  well,  we 
cannot  fix  that.  You  know  why  we  can- 
not fix  it?  Because  there  are  too  many 
rules  and  regulations. 

U  somebody  is  on  welfare,  a  16-year- 
old  with  a  baby,  she  needs  health  care, 
she  has  education  needs,  she  has  trans- 
portation needs,  she  has  child  care 
needs,  and  under  our  current  welfare 
bureaucracy  different  agencies  do  dif- 
ferent things,  and  so  if  you  wanted  to 
you  cannot  solve  her  problem  because 
there  are  too  many  bureaucrats  who 
are  telling  you  this  is  my  territory; 
this  is  my  territory,  and  I  get  her  here 
and  I  get  her  here  and  we  do  not  want 
you  just  to  have  one  A  to  Z  program  to 
get  this  young  woman  independent. 

So.  as  a  result,  we  all  kind  of  tend  to 
back  away  from  it.  But  if  you  knew  in 
your  hometown  you  could  make  a  dif- 
ference, then  you  would  make  a  dif- 
ference. 

Mr.  JONES.  Is  it  not  true  that  since 
the  mid-1960s,  when  the  Great  Society 
program  was  established  under  the 
leadership  of  Lyndon  Johnson,  that  it 
has  cost  the  American  people  S5  tril- 
lion? This  Nation  today  is  about  $5.3 
trillion  in  debt.  So  welfare  has  cost  the 
American  people  $5  trillion. 

In  addition  to  that,  what  the  Repub- 
lican majority  has  proposed  that  even 
Democrats  supported  and  the  President 
vetoed  is  a  program  that  would  save 
the  taxpayers  in  7  years  in  outlays 
about  $58  billion  and  lend  the  pro- 
grams, or  I  should  say  direct  the  pro- 
grams back  to  the  States,  which  most 
of  them  want,  and  the  President  vetoed 
it. 
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Is  that  not  correct,  please? 

Mr.  KINGSTON.  It  is  correct.  I  think, 
there  again,  the  President  was  acting 
from  an  extreme  point.  There  is  noth- 
ing extreme  about  requiring  able-bod- 
ied people  to  work.  There  is  nothing 
extreme  about  discontinuing  perma- 
nent benefits  for  illegal  aliens  or  tell- 
ing local  folks  they  can  get  involved  in 
their  own  poverty  program  through 
State  grants. 

But  the  President  decided  to  go  for 
the  status  quo.  and  if  the  American 
taxpayers  have  paid  $5  trillion,  is  it  not 
time  that  we  tried  something  different 
because  of  no  results? 


Mr.  GUTKNECHT.  Mr.  Speaker.  I 
think  that  is  the  important  point.  We 
have  spent  $5.2  trillion  on  the  war  on 
poverty.  It  is  terrible  in  terms  of  the 
cost  in  dollars,  but  the  real  tragedy  of 
the  welfare  system  we  have  created  in 
the  United  States  is  not  the  cost  in 
terms  of  dollars;  it  is  the  cost  in  terms 
of  human  potential. 

As  I  say  so  many  times,  we  do  not 
have  to  walk  very  far  from  this  Capitol 
building  to  see  the  effects  of  what  we 
have  done  on  people.  Go  to  any  of  the 
housing  projects.  In  fact.  85  percent  of 
the  violent  crime  in  this  city  is  com- 
mitted within  3  blocks  of  a  Federal 
housing  project. 

We  see  the  despair  and  despondency 
and  dependency  that  we  have  created. 
The  cost  is  astronomical  in  terms  of 
dollars,  but  the  cost  is  so  much  higher 
in  the  cost  of  human  potential.  The 
real  reason  is  when  we  try  to  sub- 
stitute Washington-run  welfare  sys- 
tems for  those  old-fashioned  tradi- 
tional values  that  really  made  this 
country  work,  things  like  work,  and 
family,  and  faith,  personal  responsibil- 
ity, those  are  the  cornerstone  values 
that  really  have  made  this  society 
work.  The  problem  with  the  welfare 
system  is  not  the  cost  in  terms  of 
taxes;  it  is  that  it  erodes  and  destroys 
and  eats  away  at  those  cornerstone 
values. 

That  is  why  we  need  to  reform  the 
welfare  system,  not  just  to  save  money 
for  taxpayers  this  generation  or  the 
next.  We  need  to  reform  the  welfare 
system  and  move  away  from  a  Wash- 
ington-run welfare  system  because  we 
have  destroyed  all  of  those  basic  val- 
ues. Look  at  the  families  that  have 
broken  up,  and  people  do  not  see  them- 
selves as  personally  responsible  any- 
more. We  do  not  encourage  faith.  All  of 
those  things  made  this  country  work. 

In  the  1840s  there  was  a  French  gen- 
tleman who  traveled  the  United  States 
and  he  wrote  several  important  books. 
One  was  called  "Democracy  in  Amer- 
ica." I  am  talking  about  Alexis  de 
Tocqueville,  and  he  said  it  in  so  many 
ways  so  beautifully.  It  was  this  vol- 
unteerism  that  really  made  America 
work.  He  talked  about  religion. 

The  gentleman  from  North  Carolina 
[Mr.  Jones]  talked  about  Ernest 
ISTOOK'S  bill  that  I  am  cosponsoring  as 
well.  De  Tocqueville  said  religion  is  the 
first  instrument  of  democracy.  Yet 
somehow  we  have  driven  religion  and 
faith  from  the  public  square.  The  only 
welfare  system  was  through  the 
churches  and  faith  institutions,  and 
now  we  have  said  they  cannot  partici- 
pate. 

I  do  believe  that  we  have  to  reform 
the  welfare  system  and  help  the  Presi- 
dent keep  his  campaign  promise.  It  is 
much  more  about  human  potential  and 
the  waste  that  the  Washington-based 
welfare  system  has  created. 

Mr.  KINGSTON.  One  of  the  things 
about  welfare,  in  preparation  for  Fa- 


ther's Day  I  was  doing  some  research 
and  found  out  that  police  departments 
unfortunately  use  as  an  indicator  of 
crime  in  the  neighborhood,  not  the 
drug  use  and  not  the  location  or  the  ge- 
ography but  how  many  fathers  live  at 
home.  Ninety-two  percent  of  the  chil- 
dren on  welfare  do  not  have  a  father  at 
home.  Those  are  the  kids  that  do  drop 
out  of  school,  do  have  teenage  preg- 
nancy situations,  do  have  violent  crime 
and  so  forth. 

The  fact  was  unbelievable,  but  it  is 
that  breakup  of  the  family  unit.  Why  is 
the  dad  not  at  home?  Because  we  have 
a  stupid,  insane  government  policy 
that  says  if  he  stays  at  home,  they  get 
kicked  out  of  the  housing  project  be- 
cause their  income  will  make  them  in- 
eligible. Does  that  make  any  sense? 

Would  it  not  make  sense  to  have  a 
housing  project  where  we  have  stable 
mom-and-dad  relationships,  where  we 
can  have  some  model  citizens  that 
other  folks  who  live  in  the  housing 
project  can  look  up  to?  Does  common 
sense  not  dictate  that  we  do  that? 

Instead,  we  have  a  Federal  Govern- 
ment that  says,  "No,  dad.  you  are  out 
of  here.  If  you  stay  here,  she  is  going  to 
lose  her  benefits."  and  she  cannot  go 
out  and  find  a  job  and  get  the  benefits 
and  the  child  care  and  the  health  insur- 
ance, and  she  needs  that.  I  do  not 
blame  her. 

Mr.  JONES.  The  points  have  been 
well  made.  What  we  are  trying  to  do  is 
to  give  a  program  to  the  States  with  a 
financial  support  because  we  believe 
the  States  throughout  America,  the  50 
States,  as  has  been  proven  in  Michigan 
and  Wisconsin,  that  the  people  of  the 
State  know  what  will  help  those  that 
are  dependent  on  welfare. 

The  gentleman  from  Georgia  [Mr. 
Kingston]  is  right.  Most  of  the  i)eople 
on  welfare  would  like  to  have  an  oppor- 
tunity to  get  off  of  welfare,  but  we 
have  a  system  that  punishes  them, 
whether  it  be  that  they  live  in  public 
housing  and  they  go  out  and  get  a  job 
and  start  making  a  little  more  money, 
and  they  raise  the  rent  and  they  can- 
not get  caught  up.  It  is  the  same  way 
with  those  that  want  to  work. 

The  point  is  that  we  have  got  to  de- 
velop a  system.  I  think  the  States  can 
do  a  better  job — that  has  been  proven — 
than  the  Federal  Government  of  saying 
what  works  in  my  country,  I*itt  Cotm- 
ty.  North  Carolina.  The  State  of  North 
Carolina  knows  better  than  some  bu- 
reaucrat that  we  made  reference  to  10 
minutes  ago  telling  North  Carolina  or 
Georgia  or  Minnesota  what  works  bet- 
ter in  their  State.  Let  the  people  de- 
cide. Let  the  people  help  people.  That 
is  what  it  is  all  about. 

Mr.  GUTKNECHT.  If  the  gentleman 
would  yield.  I  have  had  75  town  meet- 
ings since  I  was  elected.  I  did  not  real- 
ize that  until  we  counted. 

Mr.  KINGSTON.  That  Is  extreme. 

Mr.  GUTKNECHT.  That  Is  extreme, 
but  every  one  of  them.  I  feel  better. 
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Certainly  we  have  a  few  people  that 
disagree  with  us,  a^d  that  is  part  of  a 
democracy  as  well. 

But  there  is  so  niuch  common  sense 
among  the  AmericiJi  people,  and  they 


understand  exactly 


They  understand  that  the  Washington- 
based,  one-size-fits- ill,  whether  we  are 
talking  about  education,  the  environ- 


ment, whether  we 


welfare,  we  can  t^ke  any  issue  and 
they  know  instinctively  that  It  can 
probably  be  run  much  more  efficiently 
and  frankly  more  compassionately  if  it 


is  run  locally  and  il 


volunteer  and  to  wjork  together.  They 
know  that. 


It  comes  up  at  my 
I  suspect  it  comes 
meeting, 
decency 

American  people  is 
somehow  all  of  that 


of  the  folks  in  the 
the    people 


gress  and  by  some 
media,    and   certaiily   by 
down  in  the  White  I-  ouse 

But  outside  of  this  beltway  there  is 
tremendous  good  co  mmon  sense  among 
the  American  peopls.  They  understand 
this.  Frankly,  I  havs  said  this  before,  I 


think  they  are  way 
The  things  that  we 
think  the  American 
instinctively. 

I  know  that  the  gentleman  from  Cali- 
fornia [Mr.  ROHRABACHER]  wants  to 
share  some  thoughts  with  us  tonight.  I 
wonder  if  we  can  ki  nd  of  wrap  up.  I  do 


want  to  talk  about 


things  that  we  miy  have  heard  or 
learned  while  we  wjre  back  in  our  dis- 
tricts over  the  Fourth  of  July  break. 


Does  the  gentleman 
Kingston]  have  any 
other  points  I  might 


will  share  a  couple 
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what  was  just  said. 


are  talking  about 


we  allow  people  to 


town  meetings  and 
up  at  every  town 
that  the  fcommon  sense,  the 
and  the  fiompassion  of  the 
overwhelming.  But 
that  we  talk  about 


here  in  Washingtor    is  called  extreme 
by  some  of  our  friends  here  in  the  Con- 


out  in  front  of  us. 

are  talking  about  I 

people  understand 


some  of  the  other 


from  Georgia  [Mr. 
?  I  have  a  couple  of 
share. 


While  my  colleagues  think  about  it,  I 


I  was  surprised  in 


my  district  how  ofqen  the  issue  of  the 
FBI  files  came  up.j  Frankly,  again,  I 
think  the  American  people  are  out  in 
front  of  us  and  I  tl^nk  they  put  their 
fingers  on  the  correct  questions. 

The  first  question  that  they  cannot 
seem  to  understand  jand  I  do  not  under- 
stand is  how  people  could  be  heau-d  in 
the  White  House  and  not  know  who 
hired  them. 

Mr.  JONES.  WoUd  the  gentleman 
yield?  I  am  not  goir  g  to  take  his  time, 
but  I  must  tell  him  ;hat  is  the  question 
that  was  asked  of  n  le  numerous  times. 
How  could  Mr.  Livir  gston  have  such  an 
important  job  and  lobody  knows  who 
hired  him?  That  is  t  le  point  he  is  mak- 
ing. 

Mr.  KINGSTON.  If  the  gentleman 
would  yield,  I  wani;  to  make  sure  we 
axe  all  on  the  same  page.  The  question 
is  who  hired  Mr.  Lirtngston,  and  he  is 
the  political  operajtive  who  illegally 
obtained  over  900  FJBI  files  on  private 
citizens  and  invaded  their  privacy  by 


looking  into  those 


files  illegally,  and 


has  yet  to  give  us  an  explanation  of 
what  he  was  doing  with  them,  why  and 
who  ordered  them,  and  how  he  is  say- 
ing he  did  not  even  know  who  hired 
him. 

Mr.  GUTKNECHT.  One  of  my  con- 
stituents raised  a  point  that  I  had  for- 
gotten, and  that  is  that  a  number  of 
years  ago  a  guy  by  the  name  of  Chuck 
Colson  went  to  jail  for  mishandling  one 
FBI  file,  and  he  went  to  jail  for  3  years. 

I  think  there  is  an  instinctive  under- 
standing among  the  American  people 
that  if  they  can  misuse  the  FBI  against 
Republicans  here  in  Washington,  that 
they  can  misuse  the  FBI  against  any- 
body. It  can  happen  to  them.  It  is  a 
grave  concern  to  the  American  people. 

They  are  happy  that  Congress  is 
looking  into  it,  but  they  also  suggested 
that  we  have  to  be  very  careful  that 
this  does  not  become  just  a  partisan 
political  witch-hunt.  I  think  we  have 
to  do  our  jobs  and  exercise  oversight 
without  becoming  overly  partisan. 

Mr.  JONES.  If  the  gentleman  would 
yield,  because  we  may  in  1  minute 
yield  the  time  to  the  gentleman  from 
California  [Mr.  Rohrabacher]  so  he 
can  have  a  full  hour,  but  I  would  like 
to  add  to  the  point  very  quickly  that 
you,  with  a  badge  on  your  lapel  that 
says  that  you  are  a  Member  of  Con- 
gress, and  the  gentleman  from  Georgia 
[Mr.  Kingston],  you  will  have  a  very 
difficult  time,  as  I  would  or  anyone 
else  in  this  membership,  to  get  into  the 
White  House.  Yet  we  have  a  man  run- 
ning a  security  that  nobody  knows  how 
he  got  there.  It  is  absolutely  ridiculous 
and  crazy. 

I  think  I  have  about  2  or  3  minutes 
left.  I  would  like  to  yield,  if  the  gentle- 
men would  agree,  the  remainder  of  my 
time. 

Mr.  GUTKNECHT.  If  I  could,  just  for 
1  minute,  one  other  very  important 
question  was  raised.  I  think  this  is  one 
of  the  best  questions  that  I  heard.  I  am 
embarrassed  that  I  did  not  think  of  it. 
If  this  is  an  innocent  bureaucratic 
snafu,  why  is  it  that  the  bureaucrat 
who  was  most  responsible  when  he  was 
called  before  the  Senate,  why  did  he 
take  the  fifth  amendment?  There  are  a 
lot  of  unanswered  questions  and  I 
think  the  American  people  are  expect- 
ing us  to  get  to  the  bottom  of  it. 

Mr.  JONES.  I  thank  the  gentleman 
from  Minnesota  and  the  gentleman 
from  Georgia  for  participating  with  me 
tonight. 


FBI  FILES  SCANDAL 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  California 
[Mr.  Rohrabacher]  is  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
would  like  to  ask  my  colleagues  to  con- 
tinue joining  me  in  this  discussion,  and 
then  I  will  use  the  last  half-hour  or 


whatever  I  have  left  to  go  on  about  the 
patent  issue,  which  is  an  issue  that  I 
have  been  chajnpioning  here,  and  will 
go  into  great  detail  for  the  record  after 
we  are  done  with  this  discussion. 

Let  me  just  note  that  I  worked  in  the 
White  House  for  7  years.  I  was  a  speech 
writer  for  Ronald  Reagan  during  that 
time  period.  I  am  fully  aware  of  the  ap- 
paratus in  the  White  House,  and  I  was 
absolutely  horrified  to  see  what  was 
going  on  there  in  terms  of  these  FBI 
files. 

Let  me  also  note  that  I  was  horrified 
when  Billy  Dale,  who  was  a  hard-work- 
ing, just  regular  hunM,n  being,  a  civil 
servant  who  spent  his  time  in  the 
Reagan  administration  but  before  that 
the  Carter  administration,  so  Demo- 
crat and  Republican  administrations, 
sacrificed  his  life,  had  done  a  terrific 
job,  always  having  to  improvise  be- 
cause every  time  it  was  a  crisis  getting 
people  here  and  there,  and  then  to  have 
this  person  fired  dramatically,  right  off 
the  bat. 

This  President  showed  what  he 
thinks  of  the  working  people  and  the 
standard  operating  procedures  of  the 
White  House  by  firing  this  civil  serv- 
ant, and  trying  to  replace  him  with 
who?  Some  Hollywood  producer  who 
had  a  travel  agency,  in  order  for  them 
to  get  this  person  into  a  position  to  ba- 
sically make  some  money  off  getting 
people  to  and  from  Presidential  func- 
tions. 

Well,  that  was  totally  out  of  line,  the 
procedure  was  totally  out  of  line,  but 
the  President  did  that,  and  now  we  find 
out  that  that  was  just  basically  the 
first  significant  indication  of  what  this 
White  House  was  going  to  be  like. 

We  would  not  even  know  about  the 
FBI  files,  the  hundreds  of  FBI  files  that 
are  in  the  hands  of  a  political  opera- 
tive, actually  two  political  operatives. 
Democrat  political  operatives  people 
who  had  been  active  in  campaigns.  Not 
only  active  in  campaigns,  but  their  job 
in  the  camjMiigns  wais  opposition  re- 
search, dirt  diggers. 

These  people  ended  up  with  hundreds 
of  FBI  files  in  their  position,  and  would 
we  know  about  it  if  the  Republicans 
had  not  won  control  of  this  body?  We 
had  to  subpoena  these  documents.  We 
had  to  force  the  While  House  to  give  us 
the  documents  which  eventually  led  to 
the  information  they  had  violated  the 
procedure,  that  they  were  such  scoff- 
laws  at  the  White  House  that  they  per- 
mitted this  to  happen. 

n  2300 

Let  us  note  one  thing.  Chuck  Colson, 
vas  a  reporter  prior  to  becoming  Rea- 
gan's speechwriter,  I  remember  Chuck 
Colson.  I  was  a  reporter  during  the 
White  House  and  Watergate  years.  I  re- 
member what  Chuck  Colson  went  to 
jail  for.  He  went  to  jail  because  he  was 
in  possession  of  one  FBI  file  and 
showed  half  of  one  FBI  file  to  one  per- 
son who  was  not  qualified  to  see  that 
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FBI  file.  And  now  this  administration 
has  put  hundreds  of  FBI  files  in  the 
possession  of  political  hacks. 

Mr.  KINGSTON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  wanted  to  make 
a  point.  I  have  a  staff  member  whose 
file  was  pulled.  I  want  to  give  you  the 
background,  because  when  you  think 
about  this  political  operative  left  over 
from  the  Al  Gore  campaign,  this  Liv- 
ingston and  Marceca  fellow,  you  think 
that  they  are  checking  out  Newt  Gmo- 
RiCH's  file  or  maybe  Dana  Rohr- 
abacher's  file,  but  here  is  a  profile  of 
somebody  who  they  checked  on:  home- 
town girl  from  Savannah,  GA,  mid- 
twenty's,  graduated  from  the  Univer- 
sity of  Georgia,  comes  to  Washington, 
idealistic,  as  we  all  see  thousands  of 
young  people  each  year,  comes  to 
Washington,  gets  a  job,  maybe  making 
$18,000  a  year  in  the  White  House.  She 
is  not  in  the  inner  circle.  In  fact,  she 
never  sees  the  President.  But  it  is  fim 
and  exciting  and  in  her  own  way  she 
got  to  help  change  America.  Well,  2 
years  of  that,  Clinton  wins,  she  is  out. 
She  has  moved  up  the  ladder.  I  hired 
her  for  $25,000  a  year  in  her  late 
twenty's.  This  is  the  kind  of  person  we 
are  talking  about. 

Now  she  finds  out  that  her  FBI  file 
has  been  pulled  and  that  some  sleazy 
political  operative  is  looking  at  her 
college  education  transcripts,  her 
speeding  tickets,  her  employment 
records,  if  a  neighbor  said  something 
bad  about  her. 

Mr.  ROHRABACHER.  Every  dirty  lit- 
tle thing  that  anybody  can  say,  totally 
unsubstantiated  rumors  are  put  in  FBI 
files.  And  they  are  put  in  there  so  that 
later  on  if  there  is  a  problem,  people 
might  follow  up,  the  FBI  might  follow 
up  to  see  if  there  was  someting  valid  to 
this  terrible  rumor. 

So  this  young  lady  that  you  are  talk- 
ing about,  if  she  is  ever  made  an  enemy 
of  somebody  by  stealing  somebody's 
boyfriend,  if  that  person  is  jealous  and 
says  terrible  things  about  her  moral 
character,  that  is  in  those  FBI  files. 

Mr.  KINGSTON.  If  they  can  invade 
her  privacy,  none  of  us  are  safe. 

Mr.  GUTKNECHT.  If  the  gentleman 
will  yield,  I  would  come  back  to  a  very 
Important  point  that  Representative 
Rohrabacher  raised.  That  is  this 
whole  story  started  with  the  firing  of 
the  White  House  Travel  Office,  and  we 
heard  the  testimony.  We  have  the  doc- 
umentation, sworn  testimony  that  the 
reason  was  they  wanted  their  people 
out,  they  wanted  out  people  in.  We 
need  those  slots.  That  was  a  direct 
quote.  That  was  a  direct  quote. 

What  really  disturbs  me  about  this 
story  probably  more  than  anything 
else  was  they  had  every  right  to  fire 
those  people.  The  truth  of  the  matter 
is,  they  had  the  right  to  fire  them. 
They  were  at  will  servants.  They  could 
be  fired  at  any  time.  But  they  were  not 
satisfied  just  to  fire  them.  They  had  to 
make  the  story  better.  They  had  to  em- 


bellish the  story.  They  had  to  besmirch 
these  people. 

Mr.  ROHRABACHER.  They  charged 
them  with  crimes. 

Mr.  GUTKNECHT.  I  will  tell  you 
what,  what  really  eats  at  me  more 
than  anything  else,  maybe  it  is  because 
my  dad  is  getting  on  and  my  father-in- 
law  is  now  gone,  but  what  really  both- 
ered me  more  anything  about  that 
story  was  that  two  of  the  seven  of 
those  individuals  had  to  bury  their  fa- 
thers while  their  fathers  went  to  their 
graves  not  knowing  that  they  were  not 
crooks. 

In  other  words,  their  dads  went  to 
their  graves  not  knowing  that  their 
sons  were  not  crooks  because  the  White 
House  fabricated  these  stories.  They 
used  the  FBI.  They  abused  the  IRS. 
That  is  all  part  of  the  testimony. 

Mr.  ROHRABACHER.  We  know  what 
hapi)ens  when  someone  is  put  into  this 
situation.  Ordinary  working  people, 
they  say,  you  can  defend  yourself 
against  these  charges.  We  know  what 
that  means.  That  means  that  some- 
one's life  savings  is  gone.  That  means 
that  someone  who  has  been  saving  up 
for  maybe  all  their  life  in  order  to  have 
a  little  house  at  the  lake  or  something 
or  a  dream  vacation  with  their  wife, 
that  is  gone.  That  is  over  with.  Any  of 
the  niceties  that  they  wanted  to  save 
up  for,  gone,  because  the  money  that 
should  be  going  into  that  which  they 
have  worked  for  and  struggled  for  all 
their  life  goes  to  pay  some  lawyer  to 
defend  themselves  from  going  to  jail  so 
that  the  President  of  the  United  States 
can  put  a  crony  in  that  position. 

Mr.  GUTKNECHT.  It  is  true  that  the 
money  cannot  be  replaced.  What  really 
cannot  be  replaced  is  your  reputation. 
I  cannot  Imagine  much  worse  than  hav- 
ing my  daughter  call  me,  as  I  think 
Billy  Dale's  daughter  did  call  him  when 
she  saw  the  story  on  the  national  news, 
where  they  were  accusing  him  of  fraud 
and  so  forth.  And  his  daughter  said  to 
him.  Dad,  say  it  is  not  so.  I  do  not 
know  how  you  could  talk  to  your  fam- 
ily. I  do  not  know  how  you  could  face 
your  family  when  on  the  national  news 
you  are  being  besmirched  this  way. 

I  sat  in  these  hearings.  I  was  abso- 
lutely certain,  absolutely  convinced 
that  they  were  wronged  and  that  I  told 
them  I  hoped  that  whoever  was  respon- 
sible, and  I  think  we  have  a  respon- 
sibility to  try  and  get  to  the  bottom  of 
who  is  culpable  under  this,  but  I  told 
them  that  I  hoped  that  whoever  was  re- 
sponsible would  have  to  pay  and  pay 
dearly  because  it  seems  to  me  that 
where  this  whole  story  started  with  the 
seven  White  House  travel  office  em- 
ployees and  then  you  see  the  pattern 
that  has  evolved,  and  it  is  always  de- 
nial, delay,  an  they  do  not  want  to  give 
the  documents. 

Mr.  ROHRABACHER.  How  this  ties 
in,  of  course,  is  that  Billy  Dale's  FBI 
file  was  pulled  in  order  to  what?  In 
order  to  destroy  that  person,  in  order 


to  give  cover  to  the  President  and  his 
clique.  They  were  going  to  destroy  this 
man,  and  those  are  the  people  now  who 
are  in  possession  of  hundreds  of  other 
FBI  files.  This  is  totally  outrageous. 

Chuck  Colson  goes  to  jail  for  one  half 
of  one  FBI  file  and  these  people  and 
these  media,  I  might  add,  who  are  sit- 
ting and  letting  this  thing  go  by,  yes, 
there  is  some  criticism,  there  is  some 
criticism,  but  have  we  seen  the  follow- 
up  questions  and  the  follow-up  ques- 
tions at  the  press  conferences  that  we 
would  have  seen  if  this  would  have 
been  a  Republican  administration? 

Mr.  GUTKNECHT.  As  the  one  fellow 
said,  if  this  was  an  innocent  bureau- 
cratic mistake,  why  is  the  bureaucrat 
most  responsible  taking  the  fifth 
amendment:  If  it  is  innocent,  I  would 
think  they  would  be  eager  to  get  all 
this  information  out.  They  would  be 
eager  to  get  it  all  cleared  up. 

But  somebody  said.  Well,  the  people 
in  the  White  House  should  come  clean. 
It  only  helps  to  come  clean  if  you  are 
clean.  And  the  fear  and  the  suspicion 
that  is  building  here,  and  I  think 
among  the  American  people,  is  that 
there  are  people  inside  that  White 
House  who  are  not  clean.  And  there  has 
been  things  going  on  there  that  they 
are  not  proud  of,  no  one  is  proud  of. 
The  only  way  it  is  going  to  stop  is  if 
the  Congress  exercises  Its  constitu- 
tional responsibilities  and  actually,  the 
whole  system  is  built  on  a  sjrstem  of 
checks  and  balances.  It  would  not  hap- 
pen if  it  were  not  for  the  Republican 
Congress. 

Mr.  ROHRABACHER.  This  would 
never  have  happened,  the  American 
people  would  never  know  about  this 
had  the  Republicans  not  won  a  major- 
ity in  this  body.  Even  with  the  Repub- 
lican majority,  the  White  House  tried 
to  stonewall  us  every  step  of  the  way 
in  getting  this  information. 

Mr.  GUTKNECHT.  I  am  going  to 
close.  I  just  want  to  share  one  other 
thing  that  I  learned  from  one  of  my 
constituents,  and  it  is  a  very  impor- 
tant thing.  He  said,  this  was  several 
months  ago  when  I  was  home,  he  said, 
sometimes,  and  we  get  into  this.  Re- 
publican versus  Democrat,  he  said,  it  is 
not  Republican  versus  Democrat.  In 
fact,  he  said,  it  is  not  even  really  right 
versus  left.  He  said,  it  is  right  versus 
wrong.  And  what  we  have  been  talking 
about,  some  of  the  instances  that  we 
have  been  talking  about  tonight,  it 
really  is  right  versus  wrong. 

Mr.  KINGSTON.  I  want  to  mention  to 
you  on  the  subject,  I  sit  on  the  Appro- 
priations Subcommittee,  Treasury, 
Post  Office,  White  House.  We  fund  the 
White  House  and  we  put  in  an  amend- 
ment that  said  that  if  you  worked  for 
the  White  House,  that  unless  It  in- 
volves national  security,  you  are  not 
allow  to  look  at  anybody's  FBI  file,  pe- 
riod. That  amendment  was  passed  on  a 
bipartisan  basis.  We  had  a  few  Demo- 
crats who  voted  "no",  but  the  ranking 


16634 


member  supported  It  and  so  forth  and 
we  passed  it. 

Because  exactly  iirhat  your  constitu- 
ent said,  this  is  ndt  Democrat  versus 
Republican,  this  is  right  versus  wrong. 
If  you  are  over  at  t  le  White  House  and 
you  need  to  look  iit  somebody's  files 
for  national  securit  i  purposes,  particu- 
larly with  all  the  leople  who  are  fall- 
ing out  of  airplanes  and  jumping  over 
the  White  House  fence,  I  want  the 
President  to  be  protected.  I  want  him 
to  grow  to  be  an  old  man.  I  want  him 
to  enjoy  his  last  f«w  months  of  being 
President  peacefully.  But  the  fact  is 
that  we  do  not  want  people  over  there 
on  an  extracurricular  basis  invading 
the  privacy  of  norm  il  citizens. 

Mr.  ROHRABACHER.  This  is  totally 
consistent.  Even  before  Billy  Dale  was 
fired.  I  remember  'vhen  this  adminis- 
tration came  in,  I  lemember  it  like  it 
was  yesterday,  all  of  a  sudden  they 
started  calling  ta:;ation,  what,  con- 
tributions. And  they  started  calling 
government  spendiig  an  investment. 
Remember  that?  T  ley  would  not  use 
the  word  "taxatior '"  and  they  would 
not  use  the  wc  is  ■  government  spend- 
ing." 

And  when  I  knew  that  when  someone 
who  is  so  disciplined  to  do  something 
so,  what  I  considered  disrespectful  as 
to  try  to  just  mg  e  the  words  so  the 
American   pe  co    not   even    know 

what  is  going  sc  they  cannot  make 
a  decision  base-  on  what  policies  they 
like  or  do  not  lik«  because  they  are 
just  corrupting  the  whole  language  so 
the  American  people  will  not  under- 
stand what  they  aje  talking  about,  I 
said,  this  is  one  of  t]  le  most  heinous  aid- 
ministrations  that  I  have  ever  seen. 

Mr.  GUTKNECHT  It  is  almost  1984. 
It  goes  back  to  that  book.  But  I  will 
say  this,  again,  I  ^111  close  becasue  I 
know  you  want  to  lalk  about  patents. 
I  think  it  is  reall;r  refreshing  to  go 
home  and  have  toini  meetings.  And. 
frankly,  I  think  ths  American  people 
are  a  lot  smarter  than  some  of  the 
polls  and  some  of  the  newspaper  people 
and  some  of  the  mec  ia  people  and  some 
of  the  people  in  tils  city  give  them 
credit  for.  I  think  ;hey  are  beglxming 
to  figure  this  out. 

Mr.  ROHRABACHER.  I  had  faith  that 
the  American  peoplfe  would  know  *hat 
taxes  are  not  a  contribution  ant  .at 
all  government  speeding  is  not  ji.  an 
investment.  I  thinh  we  can  trust  the 
American  people.  It  says  in  God  we 
trust,  but  was  also  urust  the  American 
people.  And  we  hoie  that  Goc  jrks 
his  win  through  thd  American  people. 
So  I  wanted  to  than! :  you  both. 

Mr.  KINGSTON.  I  thank  the  gen- 
tleman for  yielding. 

THE  STEAL  AMERICA.N  TECHNOLOGIES  ACT 

Mr.  ROHRABACIER.  I  appreciate 
being  part  of  that  diiscussion. 

I  would  like  to  new  talk  a  few  min- 
utes about  another  issue  that  is,  I  be- 
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lieve,    perhaps    just 
anything    we    were 


as    disturbing   as 
talking   about   in 


terms  of  what  is  going  on  down  at  the 
White  House. 

I  have  spoken  on  the  floor  on  many 
occasions  on  this  issue.  But  it  has  yet 
to  come  to  the  floor  because  there 
seems  to  be  some  maneuvering  going 
on.  The  issue  I  am  talking  about  is 
whether  or  not  the  American  patent 
system  will  survive  as  was  envisioned 
by  our  Founding  Fathers  and  whether 
the  patent  rights  of  the  American  peo- 
ple will  be  protected  or  whether  the 
patent  rights  as  we  know  them  will 
just  totally  be  destroyed  and  another 
system,  totally  alien  to  the  patent  sys- 
tem of  the  United  States,  superimposed 
on  us,  destroying  our  rights  as  Ameri- 
cans and  hurting  our  ability  to  com- 
pete and  to  produce  new  technologies. 

I  have  sjxsken  on  this  so  many  times 
that  everywhere  I  go  people  are  asking 
me,  how  is  it  possible  that  after  I  have 
given  so  many  speeches  and  I  have  been 
on  so  miany  talk  shows  that  Congress 
still  may  peiss.  and  there  is  a  very  good 
chance  that  this  bill  still  may  pass 
when  it  comes  to  the  floor,  and  that  is 
H.R.  3460,  I  call  it  the  Steal  American 
Technologies  Act,  how  is  it  possible 
that  a  bill  like  this,  like  H.R.  3460,  that 
will  basically  destroy  the  American 
patent  system  as  we  know  it  and  that 
will  mandate  every  American  inventor 
to  fully  disclose  all  the  details  of  every 
new  invention  that  he  is  workin.?  on. 
even  before  the  jiatent  is  issued,  how  is 
it  possible  that  patriotic  Members  of 
Congress  may  well  pass  this  travesty 
into  law?  This  attack  on  America's  fu- 
ture may  well  pass  this  body  and  this 
Congress. 

I  am  standing  here  basically  by  my- 
self tonight.  So  how  is  it  possible,  when 
this  room  is  filled  with  all  of  these  peo- 
ple, 435  Representatives,  that  th^y 
could  possibly  pass  a  bill  like  this,  iie- 
cause  once  you  know  the  basics,  that  It 
is  going  to  mandate  that  every  inven- 
tor disclose  to  every  thief  In  the  world 
every  secret  of  new  American  tech- 
nology even  before  patents  are  Issued, 
that  does  not  take  a  rocket  scientist  to 
know  what  the  outcome  of  that  is 
going  to  be. 

Yet  I  am  telling  you  today  that  when 
this  vote  comes  to  the  floor,  if  it  comes 
soon,  it  will  happen,  there  is  a  good 
chance  that  the  435  Members  of  this 
body  will  vote  to  make  that  part  of  the 
law.  They  will  vote  to  take,  which  is 
another  part  of  H.R.  3460,  the  Steal 
American  Technologies  Act.  they  will 
vote  to  take  the  current  patent  office, 
which  has  been  part  of  the  United 
States  Government  since  our  Constitu- 
tion, since  Benjamin  Franklin  wrote  it 
into  our  Constitution,  and  obliterate 
it,  eliminate  it  as  part  of  the  Govern- 
ment and  resurrect  it  in  a  new  form, 
which  is  a  post  office  like,  quasi-cor- 
porate entity  that,  once  resurrected, 
would  be  under  the  control  of  one  di- 
rector who  could  not  be  removed  for 
policy  decisions  but  instead  only  for 
cause.  Once  he  is  In  there,  he  has  al- 


most dictatorial  power  over  the  pat- 
ents issued  to  the  people  of  the  United 
States. 

How  is  it  possible  that  we  would  be 
willing  to  take  this  system  that  we 
have  got  that  has  done  so  well  for 
America  and  come  up  with  this  result? 

Well,  it  is  possible,  number  one,  be- 
cause there  are  powerful  foreign  multi- 
national and  even  domestic  corpora- 
tions that  want  to  steal  people's  pat- 
ents. Surprise,  surprise.  Is  anyone  real- 
ly surprised  when  they  hear  that?  Is  it 
odd  that  a  foreign  corporation  or  some 
multinational  corporation  or  even  a 
huge  domestic  corporation  would  like 
to  steal  people's  ideas  and  not  pay 
them  for  royalties  for  their  new  ideas 
and  their  new  creations? 
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Well,  that  is  not  odd  at  all  when  you 
think  about  it.  That  is  not  odd  at  all. 
It  is  odd.  however,  that  435  Members  of 
Congress  are  going  to  listen  to  big  cor- 
porations and  perhaps  not  take  it  one 
step  further  and  say:  "Wait  a  minute. 
What  does  this  mean  to  the  American 
people?  " 

Their  interests  basically,  these  very, 
you  know,  big  multinational  corpora- 
tions, their  interests  are  not  the  same 
as  those  people  who  are  part  of  the  citi- 
zenry. 

Now,  that  is  not  hard  to  understand 
as  well,  and  basically  these  large  cor- 
porations, unlike  the  American  citi- 
zenry, have  money  to  pay  for  lobbyists, 
they  actually  have  access  to  congress- 
man, they  have  access  to  me  as  well, 
just  like  every  other  congressman.  We 
will  listen  to  the  big  corporations  in 
our  district  because  they  employ  a  cer- 
tain number  of  people  in  our  district, 
but  we  have  to  understand  that  when 
we  are  talking  to  corporate  representa- 
tive, that  that  representative  may  not 
even  represent  the  interests  of  his  own 
working  people.  He  may  only  represent 
the  Interests  of  the  people  who  own 
that  corporation.  And  Lord  know  who 
own  these  corporations  these  days. 
Might  be  national  interests,  might  be 
foreign  Interests,  might  be  who  know 
who  is  really  controlling  the  board  of 
directors  of  many  large  corporations? 

But  one  thing  is  for  sure:  That  cor 
porate  entity  does  not  necessarily 
speak  for  the  well-being  of  the  commu- 
nity, or  the  State,  or  the  country,  or 
even  the  employees  of  that  corpora- 
tion, to  some  degree. 

Now,  they  claim,  the  big  corpora- 
tions claim,  that  the  reason  why  they 
are  backing,  the  most  of  the  large  cor- 
porations are  backing,  this  H.R.  3460. 
the  Steal  American  Technologies  Act, 
they  claim  the  real  reason  they  are 
doing  that  is  to  stop  a  few  inventors 
from  gaming  the  patent  system.  It  is 
called  submarine  patenting.  That  Is 
what  they  claim  is  the  reason  that 
they  want  to  make  these  drastic 
changes  in  the  patent  system  of  the 
United    States    of    America:    because 
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these  few  people,  they  are  gaming  the 
system,  and  by  doing  so  they  extend 
the  length  of  time  that  the  patent  will 
be  actually  in  force  in  the  outer  years 
when  that  time  period  would  not  really 
be  due  to  them  had  they  not,  quote, 
elongated  the  system  and  worked  it. 

Well,  to  stop  this  submarine  patent- 
ing, these  powerful  forces  claim  that 
we  must  destroy  the  whole  payment 
system.  That  is  a  patent  system  that 
has  served  us  well  since  the  founding  of 
our  country.  We  cannot  do  other  things 
that  will  perhaps  try  to  solve  the  prob- 
lem for  administrative,  you  know, 
focus  on  the  problem.  We  cannot  do 
things  by  trying  to  basically  just  sin- 
gle out  submarine  patenting  and  say 
these  are  the  things  we  need  to  do  to 
solve  that.  No,  we  have  to  basically  de- 
stroy the  American  patent  system  and 
replace  it  with  something  else.  That  is 
their  excuse,  that  is  the  basic  excuse 
that  they  are  using  for  their  actions, 
the  submarine  patent  issues. 

Basically  It  is  like  a  doctor  saying: 
"Well,  you  got  a  hangnail.  Oh,  yeah.  I 
see  you're  in  pain,  and  I  really  sym- 
pathize with  that.  Hangnails  are  prob- 
lems, and  hangnails  are  bad.  Look  at 
how  evil  hangnails — here  is  a  giant  pic- 
ture of  hangnails."  And  then  you  hear 
lectures  about  hangnails,  lectures 
about  hangnails,  and  in  the  end  the 
doctor  says,  "And  by  the  way,  we're 
going  to  amputate  your  leg  in  order  to 
cure  the  hangnail." 

You  say:  "Wait  a  minute,  doctor,  I 
just  want  my  hangnail  cinred.  Can't  you 
just  sort  of  cut  the  nail  off  or  some- 
thing?" 

"No,  no.  We're  not  going  to  think  of 
anything  else.  K  you  want  to  talk 
about  anything  else,  we  know  you're  in 
favor  of  hangnails.  We're  going  to  am- 
putate your  leg." 

Well,  if  you  get  a  doctor  giving  you 
that  type  of,  you  know,  that  approach 
to  solving  your  hangnail  problem,  you 
better  get  yourself  a  new  doctor  or  you 
better  question  what  that  doctor's  mo- 
tives— or  you  better  question  his  san- 
ity. 

To  stop  a  few  inventors  from  having 
a  couple  of  extra  years  on  their  patent 
term,  the  idea  of  destroying  the  patent 
term  as  we  know  it,  eliminating  the 
guaranteed  patent  term  of  17  years,  it 
is  absolutely  ridiculous.  You  basically 
are  declaring  war  in  order  to  stop  some 
petty  theft  at  a  local  store. 

We  must  basically— what  they  are 
asking  us  to  do  is  to  force  all  our  cre- 
ative people  in  the  name  of  stopping  a 
few  submarine  patenters  who  are  gam- 
ing the  system  to  elongate  their  patent 
by  a  little  bit — basically  we  are.  in  the 
name  of  doing  that,  we  are  going  to 
force  every  one  of  the  inventors  of  the 
United  States  of  America,  every  one  of 
our  creative  geniuses,  to  expose  and  to 
publish  every  detail  of  the  new  tech- 
nologies they  are  working  on.  They  are 
saying,  on  top  of  that,  we  are  going  to 
obliterate  the  Patent  Office  as  part  of 


CONGRESSIONAL  RECORD— HOUSE 

our  Government  and  resurrect  It  as  a 
quasi-independent,  post  office-like  gov- 
ernment corporation. 

Now,  that  does  not  make  sense,  that 
in  order  to  solve  that  problem  that  we 
have  got  to  go  to  those  lengths  to  do  it. 
That  is  why  I  happen  to  believe  that 
the  submarine  patent  issue  is  what  we 
call  a  straw-man  argument.  I  mean  it 
is  something  that  has  been  created 
there  for  people  to  airgue  with,  and  it  is 
really  not — you  know,  really  you  are 
not  fighting  against  the  submarine  pat- 
ent because  the  submarine  patent  issue 
may  or  may  not  be  real.  It  is  a  prob- 
lem, but  compared— but  obviously  it  is 
such  a  small  problem  as  compared  to 
the  Incredible  solution  that  is  being  of- 
fered us  that  that  may  not  be  the  real 
force  that  Is  driving  the  changes  in  our 
patent  system. 

By  the  way,  one  of  the  things  that 
they  are  suggesting  as  a  solution  to  the 
submarine  patent  problem  is  this  new 
system,  of  course  a  new  patent  office, 
totally  new  patent  office,  obliterate 
the  old  one  that  has  been  serving  us 
since  the  Constitution,  and  in  the  new 
Patent  Office  the  patent  examiners 
who  decide — these  patent  examiners, 
they  work  hard,  and  they  decide  who 
owns  these  new  technologies  that  are 
worth  billions  and  billions  of  dollars. 
Some  of  these  new  technologies  will  be 
creating  billions  of  dollars  of  wealth. 
The  new  patent  examiners  in  this  new 
quasi-govemment,  quasi-private  cor- 
poration will  be  stripped  of  their  civil 
service  protection,  which  is  an  invita- 
tion to  people  from  the  outside  to  try 
to  influence  the  process,  and  it  is  an  in- 
vitation to  corruption  because  these 
people  now  will  not  have  their  civil 
service  protection  to  protect  them 
against  being  fired  for  unjust  rejisons. 

Now,  this  is  a  scenario  that  we  are 
going  to  take  these  civil  servants  who 
have  been  protecting  us,  that  we  are 
going  to  change  the  system  that  has 
been  protecting  us  and  that  we  are  ba- 
sically going  to  force  our  people  to 
publish  everything  so  every  thief  in  the 
world  can  see  it. 

This  is  an  obscene  and  an  insane  pro- 
posal, and  I  have  no  doubt  that  some  of 
those  pushing  the  H.R.  3460.  the  Steal 
American  Technologies  Act.  actually 
believe  that  this  destruction  of  the 
American  traditional  patent  system  is 
necessary  because  a  few  Inventors,  so- 
called  submariners,  are  gaining  a  few 
extra  years  out  of  the  system. 

But  I  also  have  no  doubt  that  for 
many  of  the  multinational  corpora- 
tions pushing  H.R.  3460,  this  submarine 
issue,  like  I  say.  is  nothing  more  than 
a  front,  and  what  they  really  want  to 
do,  what  they  really  want  to  do  is  to 
steal  and  to  control  the  new  wealth- 
producing  technologies  that  are  being 
invented  by  Americans,  especially 
those  in  the  years  ahead. 

So  there  are  some  people  who  are 
very  sincere  and,  I  am  sure,  have  been 
taken  In  by  the  argument.  There  are 
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also  some  people  who  know  very  well, 
the  corporate  Interests  who  are  out  in 
the  hinterland  pushing  this,  know  very 
well  that  they  want  to  take  American 
technology  and  use  it  without  pajang 
for  it. 

I  mean  this  is  an  incredible  scenario. 
People  can  say:  Can  this  really  happen 
in  the  United  States  of  America? 

Yes,  it  can,  and  the  435  Members  of 
the  body  here  could  possibly  pass  this 
bill. 

It  is  heinous,  and  it  is  evil,  and  basi- 
cally, if  they  get  away  with  it,  they 
will  be  not  only  stealing  technology, 
but  they  will  be  stealing  the  standard 
of  living  of  the  American  people's  chil- 
dren today.  If  we  Americans  lose  our 
technological  edge,  the  standard  of  liv- 
ing of  our  people  will  go  down,  and  our 
children  will  suffer  because  of  it.  Our 
Nation  will  not  be  able  to  compete  as 
we  are  today. 

What  gives  us  the  competitive  edge 
today?  What  gives  us  the  competitive 
edge  is  the  fact  that  you  know  people 
making  more  money,  they  have  better 
technology  in  order  to  our-compete 
those  poorly  paid  people  overseas. 

Yet  as  I  said.  Congress  may  pass  H.R. 
3460,  and  why?  Because  many  Members, 
perhaps  a  majority  of  my  fellow  col- 
leagues who  are  going  to  vote  on  this 
issue,  do  not  know  a  thing  about  it. 
They  do  not  know  about  this  bill.  They 
are  at  home  now  asleep  or  they  are 
with  their  families  or  out  to  a  movie  or 
they  are  reading  their  work  for  tomor- 
row, their  paperwork  for  tomorrow's 
committee  session.  Whatever  it  is, 
most  of  my  colleagues  are  not  listening 
to  this.  But  if  your  Congressman  does 
not  know  about  it.  your  congressman, 
a  Congressman  from  anyTvhere  in  the 
United  States  could  vote  on  this  bill, 
and  you  know  about  it.  but  that  Con- 
gressman does  not.  Someone  who  is 
reading  the  Congressional  Record  or 
listening  in  over  C-SPAN  will  now 
know  more  about  this  bill  than  their 
own  Congressman,  and  it  is  vital,  if  de- 
mocracy is  to  work  in  an  atmosphere 
like  this,  that  the  people  get  involved 
in  the  process  because  you  make  a  dif- 
ference; every  citizen  makes  a  dif- 
ference when  it  comes  to  a  situation 
where  a  bill  may  come  to  this  floor 
when  people  out  there  listening  to  C- 
SPAN  know  more  about  this  bill  than 
their  own  Representative  in  Congress 
does. 

By  the  way,  this  bill  already  passed 
through  subcommittee  and  committee, 
and  it  passed  through  in  a  breeze. 
There  was  alnaost  no  opposition  in  the 
committee. 

Now,  I  am  not  a  Member  of  either 
one  of  those  committees,  but  I  did  ask 
members  of  the  subcommittee  and  the 
committee  if  they  knew  that  the  bill 
that  they  had  voted  for  would  mandate 
the  publication  of  all  of  our  American 
ideas  to  every  thief  in  the  world  so 
every  thief  in  the  world  would  know  it 
even  before  the  patent  is  issued.  And  I 


16636 


will  tell  you  that  »f embers  I  talked  to 
said: 


t  do  that.  No,  no, 
rhat  bill  doesn't  do 


"Oh,  no.  It  doesr 
you're  kidding  me. 
that." 

I  said: 

"Yes,  it  does." 

"No,  no,  no.  It  dofesn't.  No  one  would 
put  that  bill  in  fro: it  of  us  like  that." 


The  members  of 


several  of  the  members  I  talked  to 


would  not  believe 


•Oh,   no.   That's 


didn't  vote  for  thaf;.  That's  not  what 
happened." 

But  it  was,  and  tje  fact  is  those  col- 
leagues that  I  talkfcd  to  are  very  con- 
cerned about  public  employees  and 
whether  or  not  Government  people  who 
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the  subcommittee. 


ne  that  that  is  in 


the  bill.  Because  thoy  could  not  believe 
that  the  committee  would  actually 
pass  something-  so  sUupid. 

Well,  how  about  eliminating  the  Pat- 
ent Office  and  ripjing  away  the  civil 
service  protection  irom  our  patent  ex- 
aminers? I  asked  se  veral  of  my  Demo- 
cratic colleagues  absut  that. 


not  in   the   bill.   I 


work  for  our  Govei 
ployees,  are  being 
they  could  not  lea^ 
in  the  bill.  They  hj 
It  takes  telephoi 
from  constituents 
of  many  people  whc 


ent.  Federal  em- 
.reated  fairly,  and 
'e  believe  that  was 

just  voted  for  it. 

calls  £Lnd  letters 

get  the  attention 
are  voting  on  this 


floor,  especially  wlien  they  are  being 
approached  by  pow^ul  interest  groups 
like  huge  corporations  from  their  own 
district.  J 

Now.  basically  tlhere  is  only  one 
thing  that  I  believid  in,  can  basically 
stop  this  underhanded  attack  on  Amer- 
ica's future,  and  that  is  if  our  system, 
as  our  Founding  Fathers  envisioned  it, 
works,  and  meaning  that  the  people  of 
America  start  working  at  making  sure 
that  our  system  works.  Basically  peo- 
ple have  got  to  call]  their  Congressmen 
or  their  Represendative  here  in  the 
House  and  insist  that  he  or  she  oppose 
H.R.  3460,  the  Ste|l  American  Tech- 
nologies Act  and  support  the  Rohr- 
abacher  substitute.  That  is  my  sub- 
stitute that  I  will  (iffer  on  the  floor  if 
this  bill  gets  to  the  floor,  and,  as  I  say, 
there  is  some  back' room  maneuvering 
going  on  now  thut  may — that  you 
know,  I  will  have  Ito  watch  out  very 
carefully  for  and  tie  American  people 
may  have  to  mobi]ize  to  oppose  H.R. 
3460  at  a  moment's  i  otice. 

My  substitute  wil  eliminate  the  pro- 
visions of  H.R.  346(1  that  would  criti- 
cally wound  our  patent  system  and  re- 
place them  with  tlie  language  in  the 
bill  that  restores  A*ierican  patent  pro- 
tection. Basically  vre  are  going  to  re- 
store something  thut  was  taken  away, 
and  most  Americans  do  not  even  know 
this  was  taken  awaj . 

Up  until  this  Cdngress  passed  the 
GATT  implement  ition  legislation, 
Americans,  as  a  r  ght  just  like  any 
other  right,  the  rig  it  to  go  to  church, 
the  right  to  speak,  Dhe  right  to  assem- 
ble, you  name  it,  tliat  we  have  a  right 


to  a  guaranteed  patent  term  of  17 
years.  This  is  something  we  have  had. 
It  was  14  years  for  about  the  first  50 
years  of  our  country,  and  then  after 
that  it  was  17  years  of  a  guaranteed 
patent  term.  It  was  always  our  right  to 
have  a  guaranteed  patent  term,  mean- 
ing no  matter  how  long  once  you  ap- 
plied for  a  patent,  no  matter  how  long 
it  took  you  to  get  your  patent,  you 
were  guaranteed  after  that  patent  was 
issued  that  you  would  have  17  years  of 
protection. 

Well,  has  already  been  obliterated  be- 
cause into  the  GATT  implmentation 
legislation  we  snuck  a  provision  that 
was  not  required  by  GATT.  This  was 
not  something  that  we  agreed  to  in  the 
General  Agreement  on  Trade  and  Tar- 
iffs. We  did  not  agree  to  changring  that. 
These  people  just  snuck  this  provision 
in  even  though  it  was  not  required  by 
GATT,  knowing  that  we  would  have  to 
vote  for  the  Whole  GATT— you  know  if 
we  did  not,  if  we  wanted  to  stop  this, 
we  would  have  to  vote  against  the  en- 
tire world  trading  system. 

D  2330 

So  they  have  already  eliminated 
that.  My  bill,  by  the  way,  H.R.  359, 
which  is  my  substitute  to  the  Steal 
American  Technologies  Act,  would  re- 
store, would  take  their  language  out 
and  put  language  into  the  law  that  re- 
stores the  giiaxanteed  patent  term  that 
was  taken  away  V/2  years  ago. 

This  battle  is  so  vital  that  I  would 
hate  to  think  that  Members  are  going 
to  vote  on  this  and  not  be  fully  aware 
of  what  they  are  voting  on.  We  cannot 
sit  back  and  expect  that  that  is  going 
to  happen  on  its  own.  Many  Members 
may  think  that  this  bill,  when  they 
come  in  here  to  vote  on  it,  is  just  a 
routine  bill  that  has  no  interest  to 
their  constituents  and  no  long-term  in- 
terest to  the  United  States  of  America, 
because  what  we  have  is  huge  corpora- 
tions with  a  lot  of  money  pushing  H.R. 
3460  on  one  side,  and  a  bunch  of  little 
guys  on  the  other  side.  We  have  the  In- 
ventors' Association,  small  business 
people. 

Many  of  America's  universities  are 
on  the  side  of  the  Rohrabacher  sub- 
stitute, because  they  rely  on  the  royal- 
ties from  their  own  patents  to  sponsor 
much  of  their  research  at  American 
colleges,  and  they  have  come  out,  MIT 
and  Harvard,  many  of  the  major  uni- 
versities in  our  country,  60  of  them 
have  come  out  in  favor  of  my  sub- 
stitute. 

But  basically  they  do  not  have  the 
money  to  put  in  to  fight  this.  They  do 
not  have  big  PR  firms  coming  down  to 
talk  to  us  and  lobby  us.  So  basically  we 
have  to  make  sure,  the  American  peo- 
ple have  to  make  sure,  that  the  people 
representing  them  in  Congress  know 
how  important  this  is. 

Let  us  get  down  to  basics,  get  down 
to  the  basics  of  why  it  is  important. 
America  has  had  the  strongest  patent 


system  in  the  world  since  the  founding 
of  our  country.  This  is  basic  to  what 
our  Founding  Fathers  believed  in.  We 
needed  up.  because  we  had  this  patent 
protection,  with  more  freedom  and  a 
higher  standard  of  living  than  any 
other  country  in  the  world.  Average 
people  were  living  well.  They  had 
rights.  They  had  decent  lives.  We  were 
not  created  by  people  who  thought  we 
were  going  to  be  a  country  where  just 
the  elites  lived  well. 

We  have  seen  that  erode  over  the 
years.  But  before  this  time,  during  the 
last  century  and  even  now,  America 
has  been  the  world's  innovator.  McCor- 
mick,  the  one  that  invented  the  reaper, 
and  Fulton,  the  steamboat;  it  was 
Samuel  Morse  who  invented  the  tele- 
graph, and  Bell  the  telephone;  Edison 
the  electric  light;  and  of  course  two  fel- 
lows, two  ordinary  Americans,  two  fel- 
lows who  did  not  have  a  big  college 
education,  who  worked  in  a  bicycle 
shop,  two  brothers  invented  the  air- 
plane, invented  manned  flight. 

If  they  had  to  change  the  rules  back 
then,  who  knows,  the  Wright  Brothers, 
would  they  have  kept  their  invention? 
Maybe  Mitsubishi  would  have  come  by 
and  stolen  their  ideas,  because  it  had 
not  been  published,  so  Mitsubishi 
would  hear  about  it  and  read  about  it, 
and  then  come  into  court.  And  you  tell 
me  who  is  going  to  win  in  court,  the 
guys  in  the  bicycle  shop,  or  this  huge 
megacorporation  over  in  Japan  trying 
to  steal  the  patent.  Tell  me  who  is 
going  to  win  in  court  in  a  situation 
like  that.  We  would  have  ended  up  with 
an  aerospace  industry  in  Japan,  and  we 
would  end  up  with  working  people  in 
the  United  States  impoverished. 

Instead,  our  Founding  Fathers  knew 
the  importance  of  technology  and  put 
that  right  into  our  Constitution.  It  did 
not  just  happen.  Thomas  Jefferson  and 
Benjamin  Franklin,  they  understood 
that.  They  planned  for  it.  Thajik  God 
for  our  Founding  Fathers,  thank  God 
for  their  foresight. 

Now  we  are  taking  that  idea  of  tech- 
nology and  freedom,  and  people  right 
now  are  maneuvering  behind  the  scenes 
to  destroy  that  basic  concept.  Other 
countries,  of  course,  will  own  their  pat- 
ent systems  over  the  years.  Those  pat- 
ent systems  were  established  to  help 
who?  It  was  totally  different  than  our 
system.  Their  patent  system  was  based 
on  the  idea  that  what  we  want  to  do  is 
have  a  patent  system  so  that  we  can 
get  the  information  out  to  as  many 
people  as  possible,  so  that  our  corpora- 
tions will  be  able  to  have  all  this  infor- 
mation, and  they  will  be  able  to  put  it 
into  their  production  processes. 

That  is  a  totally  different  concept 
than  what  emerged  here  in  the  United 
States.  There  they  felt  it  was  more  of 
a  collectivlst  approach,  and  the  system 
was  set  up  to  help  the  hierarchy.  Here 
we  believe  that  patent  protection  is 
like  the  protection  of  property  rights. 

In  fact,  a  patent  as  established  by  the 
Constitution  is  a  property  right,  just 
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like  owning  a  small  farm.  Our  Found- 
ing Fathers  did  not  put  things  in  about 
collective  farms,  like  they  did  in  Rus- 
sia and  all  this  stuff,  because  they 
knew  if  the  individual  farmer  owned 
his  own  land,  that  we  would  produce 
more  wealth  from  it. 

They  knew  also  that  if  you  had  pat- 
ent protection,  that  our  creative  ge- 
nius, our  American  people  would  come 
up  with  ideas  that  would  produce  enor- 
mously more  wealth,  and  they  would 
do  it  because  we  were  protecting  that 
new  idea  as  their  right  for  a  given  pe- 
riod of  time,  a  guaranteed  patent  term. 
That  served  us  well  because  we  looked 
at  the  invention  of  new  ideas  as  the 
creation  of  new  property,  of  new 
wealth. 

With  this,  with  this  idea,  as  com- 
pared to  the  Japanese  system  and  the 
European  system,  which  looked  at  a 
patent  system  as  just  a  distribution  of 
information,  America  became  an  un- 
matched economic  dynamo  in  the 
world.  We  were  on  the  cutting  edge  of 
all  new  technologies  for  a  century  and 
a  half,  because  we  had  a  patent  system 
that  encouraged  our  people,  and  that  is 
why  we  prospered. 

Some  people  say  Americans  worked 
so  hard.  That  is  why  America  is  a  pros- 
perous country,  because  Americans 
worked  so  hard.  I  hate  to  tell  you  this, 
Mr.  Speaker,  I  have  been  all  over  the 
world  and  there  are  a  lot  of  people  who 
work  really  hard.  They  work  hard. 
They  struggle  and  they  slave  and  they 
sweat,  and  they  get  nowhere.  They 
have  no  standard  of  living,  they  are 
treated  like  dogs.  They  have  no  decent 
living  for  their  family  and  they  have 
no  hope  that  their  family  will  ever  live 
any  better. 

Why  is  that?  Because  when  our  peo- 
ple worked  hard,  our  people  had  the 
benefit  of  cutting  edge  technology.  Our 
people  were  always  equipped  with  the 
best  technology  so  they  could  produce 
more  wealth.  When  they  worked  hard, 
it  was  as  if  20  or  30  or  50  or  100  other 
people  in  other  countries  were  working 
hard,  because  those  people  were  basi- 
cally working  as  slaves.  Our  people 
were  working  as  independent,  proud  la- 
borers and  were  provided  the  tech- 
nology they  needed  because  we  had  a 
system  that  encouraged  people  to  in- 
vest in  technology;  because  it  was  a 
guaranteed  patent  term,  people  would 
invest  in  it,  and  also  inventors  could 
come  up  with  new  ideas  because  they 
would  benefit  from  that  guaranteed 
patent  term. 

Basically,  with  that  technological 
edge,  we  defeated  our  enemies  in  war. 
We  did  not  win  the  cold  war  because  we 
matched  the  Communists  may  for  man. 
We  did  not  win  the  cold  war  because  of 
that.  Everybody  knows  that.  Look 
back  at  our  other  wars.  We  did  not  win 
these  wars  because  our  people  just,  you 
know,  had  human  wave  attacks  against 
our  enemies.  It  was  because  our  people 
were    equipped    with    the    best    tech- 


nology, and  we  could  send  them  into 
battle  with  the  dignity  of  knowing 
their  lives  counted,  and  we  were  trying 
to  do  our  best  to  help  them  do  their 
mission  and  come  home  safely,  because 
we  invested  in  the  technology. 

That  wais  the  same  reason  we  were 
winning  the  economic  wars.  We  beat 
our  economic  competitors  because  we 
had  technology.  Coupled  with  the  hard 
work  and  responsibility  of  our  people, 
this  new  technology  made  sure  Amer- 
ica beat  our  competitors  and  ensured  a 
higher  standard  of  living  for  our  peo- 
ple. 

That  has  not  escaped,  by  the  way,  the 
attention  of  our  adversaries.  That  is 
very  easy  to  see.  Our  adversaries  un- 
derstand that  fact,  that  it  has  been  our 
technology  that  gave  us  our  leverage. 
So  should  it  surprise  anyone  that  today 
our  patent  system  is  under  incredible 
attack,  and  that  it  is  kind  of  a  hush  at- 
tack, i)eople  do  not  know  not  know 
much  about  it?  Even  the  Members  of 
Congress  do  not  know  about  it.  Even 
the  430  Members  of  Congress  who  are 
going  to  vote  on  this  do  not  know 
about  It. 

But  I  can  tell  the  Members,  our  eco- 
nomic adversaries  know  exactly  what 
is  going  on.  They  understand  that 
America's  patent  system  has  provided 
us  the  edge  to  defeat  them  in  the  past, 
so  what  they  are  going  to  do  is  just  to- 
tally change  and  destroy  our  American 
patent  system.  If  it  is  done  in  the  way, 
the  manner  that  is  going  on,  they  may 
just  succeed. 

How  we  can  see  this  is  really  easy. 
Bruce  Lehman  wais  appointed  by  Bill 
Clinton  to  head  our  Patent  Office.  He  is 
the  head  of  our  Patent  Office.  One  of 
the  first  things  he  did  was  go  to  Japan, 
and  there  in  Japan  he  signed  a  hushed 
Eigreement.  I  have  a  copy  of  that  and  I 
put  it  in  the  Congresssional  Record  a 
couple  of  weeks  ago. 

He  signed  a  hushed  agreement  with 
the  head  of  the  patent  office  in  Japan, 
and  here  are  two  unelected  officials, 
and  what  was  the  agreement?  The 
agreement  was  to  harmonize  the  Amer- 
ican i)atent  system  with  Japan's.  It  did 
not  say  anything  about  submarine  pat- 
ents. They  are  going  to  claim  the  rea- 
son they  are  doing  everything  is  the 
submarine  patent,  get  rid  of  those  sub- 
marine patents.  But  in  reality  that 
agreement  in  Japan  mentioned  nothing 
about  submarine  patents. 

What  it  did  say  was  that  our  system 
was  going  to  be  cast  off,  and  instead  we 
were  going  to  have  the  Japanese  sys- 
tem superimposed  on  us.  That  is  what 
harmonization  means.  Harmonization 
does  not  mean  we  are  bringing  the  Jap- 
anese up  to  our  level  of  protection.  It 
means  that  our  people  are  going  to  lose 
protection  and  our  system  is  going  to 
become  like  Japan's.  What  kind  of  sys- 
tem does  Japan  have?  Let  us  just  re- 
member this. 

How  many  new  inventions  have  come 
out  of  Japan  in  the  last  100  years?  The 


Japanese  are  accurately  known  as  peo- 
ple who  are  basically  copiers  and  im- 
provers, aind  basically  people  who  per- 
fect other  people's  ideas  and  other  i)eo- 
ple's  inventions.  They  do  not.  they  are 
not  known,  because  they  do  not  really 
develop  a  lot  of  new  technology  on 
their  own. 

Why  is  that?  Under  the  Japanese  sys- 
tem, yes,  they  have  immediate  publica- 
tion. What  happens  when  they  have  im- 
mediate publication  in  Japan?  Imme- 
diately the  big  guys,  the  huge  corpora- 
tions and  these  Japanese  conglom- 
erates and  these  monopolists  surround 
the  little  guy,  and  this  little  guy,  or 
maybe  it  is  just  two  bicycle  shop  own- 
ers, just  two  brothers  who  work  in  a  bi- 
cycle shop  or  something,  but  whoever 
it  is  who  has  the  idea,  they  are  con- 
fronted with  the  most  powerful  eco- 
nomic forces  in  society  and  they  are 
beaten  down.  They  are  beaten  down 
and  they  are  destroyed  if  they  try  to 
resist. 

The  Japanese  have  had  to  put  up 
with  this,  and  Japan  has  been  the 
worse  for  it,  because  their  creative  peo- 
ple have  not  had  the  outlook  the  Amer- 
ican people  have  had.  Thus,  they  have 
had  to  rely  on  the  United  States  and 
others  to  produce  the  technology  they 
need  for  their  whole  industrial  infra- 
structure. Now  people  in  our  Govern- 
ment are  trying  to  maneuver  to  make 
our  system  identical  to  what  Japan  has 
had  in  these  last  50  years.  It  is  abso- 
lutely mind-boggling. 

Basically,  how  are  they  going  to 
achieve  this?  Step  No.  1,  as  I  said,  al- 
ready happened.  It  already  happened. 
We  had  our  guaranteed  patent  term  of 
17  years  and  they  snuck  that  change 
into  the  GATT  implementation  legisla- 
tion, and  it  sailed  right  on  through.  I 
will  tell  the  Members,  I  was  outraged. 
I  felt  betrayed,  because  I  had  supported 
the  GATT  implementation  legislation. 
I  voted  for  fast  track,  knowing  that 
there  was  an  agreement  that  they 
would  not  put  anything  into  the  GATT 
implementation  legislation  unless  it 
was  required  by  GATT  Itself,  and  that 
way  they  could  bring  the  whole  bill 
here.  That  is  what  fast  track  means, 
they  could  bring  the  whole  bill  before 
this  Congress  and  there  could  be  no 
amendments,  you  would  have  to  vote 
up-or-down  on  it.  They  snuck  this  pro- 
vision in  as  if  it  did  not  mean  any- 
thing, but  it  has  tremendous  implica- 
tions for  our  future. 

I  raised  hell  about  it,  and  the  gen- 
tleman from  Georgia.  Newt  Gingrich. 
and  other  leaders  of  the  Republican 
Party  guaranteed  to  me  that  I  would 
be  able  to  have  a  chance  to  rectify  that 
on  the  floor  of  the  House  of  Represent- 
atives. That  is  why  I  then  authored  a 
bill.  H.R.  359.  and  submitted  that  legis- 
lation, because  I  had  that  guarantee 
that  they  would  have  a  chance  to  rec- 
tify it,  because  it  should  not  have  been 
in  the  GATT  implementation  legisla- 
tion in  the  first  place. 
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Guess  what,  H.R.  359  was  tied  up  in 
subcommittee  for  o  ?er  a  year.  Eventu- 
ally what  came  out  of  subcommittee 
wjis  not  H.R.  359,  bu  ;  H.R.  3460,  which  is 
officially  the  Moorh  ead-Schroeder  Pat- 
ent Act,  which  I  im  calling,  and  I 
think  more  accurately  is  reflected  by 
the  title,  the  Stesl  American  Tech- 
nologries  Act.  So  a;  least,  however,  I 
have  been  gruaranteitd  that  if  that  bill, 
H.R.  3460.  comes  to  the  floor,  that  I  will 
have  a  chance  to  o  Ter  my  bill,  which 
restores  the  American  patent,  guaran- 
teed patent  term,  its  a  substitute  for 
3460. 

Basically,  I  belie  re  H.R.  3460  would 
finish  the  job,  and  i  f  we  take  a  look  at 
it,  this  is  what  th«  provisions  are,  it 
would  finish  the  jo  >  of  harmonization 
started  with  this  underhanded  change 
in  the  GATT  implementation  legisla- 
tion. America's  hugi>  corporations  have 
apparently  bought  <  ff  on  the  idea  that 
we  should  have  a  g'.  obal  economy,  and 
that  our  harmonization  of  patent  law 
with  the  Japanese  Is  the  first  step  to- 
ward this  global  eco  lomy. 

I  happen  to  belie\e  that  global  com- 
merce is  a  good  thii  g.  I  am  not  am  iso- 
lationist and  I  am  not  someone  who  is 
a  protectionist.  I  b(!lieve  in  free  trade 
between  free  people^  and  I  make  abso- 
lutely no  apologies  i  for  that.  If  Amer- 
ican companies  cajtiot  compete,  they 
should  not  be  prote4ted  by  the  Govern- 
ment. 
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What  does  H.R.  34to  do? 

No.  1,  it  demands  ihat  any  idea,  when 
an  inventor  comes  In  and  applies  for  a 
patent  after  18  months  if  that  patent  is 
not  issued,  that  inventor  is  going  to 


see  his  ideas  publis 
every  Asian  copyc 
the  world  will  be 
steal  it.  No.  2,  it  obi 
Office  as  we  have 
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put  into  the  Consliitution  and  resur- 
rected some  qua4-govemmental  or 
quasi-private  corporation  which  is  ba- 
sically run  under  fhe  dictatorship  of 
one  man  who  is  appointed  by  the  Presi- 
dent but  cannot  be  kicked  out  without 


cause,    not    just    fc 
ments.  The  patent 
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sically we  will  have  established  a  czar 
of  the  Patent  Office  for  5  years. 

Mr.  Speaker,  we  do  not  need  czars  or 
dictators  or  kings  in  the  United  States 
of  America.  We  need  Government  offi- 
cials who  are  accountable  to  the  Amer- 
ican people  for  the  decisions  that  they 
are  making.  Basically  this  is  a  formula 
for  catastrophe.  We  are  basically  try- 
ing to  remake  the  American  patent 
system  into  the  Japajiese  system. 

I  had  a  Member  of  Congress  tell  me 
today,  "Well,  you  know,  if  those  other 
countries  have  certainly  gotten  their 
systems  ahead  of  ours  and  they're  more 
modem  than  ours,  we  should  have  a 
patent  system  like  theirs." 

I  wanted  to  basically  explode  when  I 
heard  this  idea  that  the  Japanese  sys- 
tem— that  has  fostered  no  new  im- 
provements, that  has  kept  the  Japa- 
nese people  at  the  mercy  of  these  huge 
corporate  interests— that  that  is  a  bet- 
ter system  than  ours  which  was  estab- 
lished by  our  Founding  Fathers  to 
guarantee  the  property  rights  of  our 
people  and  has  basically  given  birth  to 
a  standard  of  living  and  a  degree  of 
freedom  that  the  people  of  the  world 
have  never  seen  before,  that  the  Japa- 
nese system  is  better  than  ours?  Basi- 
cally there  are  many  people  who  have 
influence  on  the  people  who  will  vote 
on  this.  There  are  large  corporations, 
there  are  people  who  maybe  honestly 
believe  that  we  have  to  have  a  global 
economy  and  if  it  means  sacrificing  the 
American  people,  so  be  it,  because  a 
global  economy  will  bring  world  peace 
and  all  the  blah-blah-blah.  Well,  those 
people  may  believe  in  it.  Those  people 
may  really  believe  and  there  may  be 
some  who  honestly  believe  that  the 
submarine  patents  are  so  heinous  that 
we  can  destroy  everything  in  order  to 
get  to  those  few  submarine  patenters. 
Let  me  add  this  about  submarine 
patenters  just  to  let  you  know.  Ninety- 
nine  percent  of  all  people  who  apply  for 
a  patent  in  the  United  States  beg  and 
plead  to  have  their  patent  issued  im- 
mediately. "Please  give  me  my  patent 
right  away,"  because  they  know  until 
they  get  the  patent  issued  to  them, 
they  cannot  go  out  and  start  earning 
money  from  it  because  they  cannot  get 
investors,  that  very  few  investors  will 
invest  in  patent  i)ending.  But  if  you 
have  got  your  patent  issued,  they  will 
pay  attention  to  you.  They  are  plead- 
ing, please,  and  they  know,  and  these, 
quote,  submarine  patenters  they  are 
talking  about,  if  they  elongate  the  sys- 
tem, they  might  find  out  that  they  are 
left  behind  because  new  technologies 
have  come  along  and  just  left  them  be- 
hind and  made  their,  quote,  great  tech- 
nologies obsolete.  They  know  that.  The 
submarine  patent  issue,  some  people 
may  believe  in  it.  I  hope  they  listen  to 
the  arguments  I  am  presenting  because 
I  believe  it  is  a  totally  fallacious  argu- 
ment that  is  being  used  to  justify  a 
horrible,  horrible  change  in  our  system 
that    will    bring    about    terrible    con- 


sequences for  the  United  States  of 
America.  How  can  we  stop  this  jug- 
gernaut? Those  people  who  honestly 
believe  in  submarine  patents,  if  they 
do,  they  do.  You  try  to  give  them  the 
logical  arguments.  But  those  other 
people,  those  other  companies,  those 
other  corporations  and  those  people, 
the  influence  peddlers  they  hire,  we 
can  stop  them  because  democracy 
works.  We  can  stop  them  if  people  will 
contact  the  man  or  woman  who  rep- 
resents them  in  Congress  and  say,  H.R. 
3460,  the  Steal  American  Technologies 
Act,  has  to  be  defeated,  and  the  Rohr- 
abacher  substitute  has  to  be  put  in  its 
place.  If  we  get  enough  people  doing 
that,  we  will  make  the  system  work,  I 
believe  it  will  work,  and  I  believe  we 
will  triumph  over  this,  because  200 
years  ago  when  our  Founding  Fathers 
and  mothers  established  this  country, 
there  were  so  many  hardships  and 
there  were  so  many  challenges  and 
they  knew  that  people  would  be  coming 
at  us  just  like  this.  Our  Founding  Fa- 
thers knew  this.  They  knew  that  peo- 
ple would  say,  "Hey,  where  is  Ameri- 
ca's Achilles'  heel?"  They  knew  that. 
They  knew  they  would  come  straight 
forth.  But  they  also  knew  you  could 
trust  the  people,  you  could  count  on 
people  to  defend  their  standard  of  liv- 
ing and  their  families  and  their  free- 
dom. That  is  what  we  are  up  against 
today.  It  is  a  fight  for  the  future  of  the 
United  States  of  America.  I  hope  and  I 
pray  that  the  American  people  will  be- 
come activated  after  the  Fourth  of 
July  and  that  we  will  win  the  day. 


LEA'VE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Ms.  Dunn  of  Washington  (at  the  re- 
quest of  Mr.  Armey)  for  today,  on  ac- 
count of  personal  reasons. 

Mr.  Young  of  Florida  (at  the  request 
of  Mr.  ARMEY)  for  today  and  the  bal- 
ance of  the  week,  on  account  of  medi- 
cal reasons. 

Mr.  LONGLEY  (at  the  request  of  Mr. 
Armey)  for  today  after  3:30  p.m.  and 
the  balance  of  the  week,  on  account  of 
personal  reasons. 

Mr.  Yates  (at  the  request  of  Mr.  Gep- 
hardt) for  today  after  5:30  p.m.,  on  ac- 
count of  personal  reasons. 

Mrs.  Lincoln  (at  the  request  of  Mr. 
Gephardt)  for  today  and  the  balance  of 
the  week,  on  account  of  medical  rea- 
sons. 

Mr.  Watt  of  North  Carolina  (at  the 
request  of  Mr.  Gephardt)  for  today,  on 
account  of  personal  business. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Ms.  Pelosi)  to  revise  and  ex- 
tend her  remarks  and  include  extra- 
neous material:) 


July  10,  1996 


CONGRESSIONAL  RECORD— HOUSE 


16639 


Ms.  Norton,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rohrabacher)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mrs.  Smith  of  Washington,  for  5  min- 
utes, today. 

Mr.  RiGGS,  for  5  minutes,  today. 

Mr.  Kasich,  for  5  minutes,  today. 

Mr.  Gutknecht,  for  5  minutes,  today 
and  on  July  11. 

Mr.  Weldon  of  Florida,  for  5  minutes, 
today. 

Mr.  Manzullo,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Obey,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Kingston,  for  5  minutes,  today. 


Mr.  Klink. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Roth,  and  to  include  extraneous 
material,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,337.00. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rohrabacher)  and  to  in- 
clude extraneous  matter:) 

Mr.  Ensign. 

Mr.  Bereitter. 

Mr.  Bilirakis. 

Mr.  Crapo. 

Mr.  King. 

Mr.  Duncan. 

Mr.  Allard. 

Mr.  Coble. 

Mr.  Zeuff. 

Mr.  Mica. 

Mr.  Delay. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Pelosi)  and  to  include  ex- 
traneous matter:) 

Mr.  Vento. 

Mr.  Kennedy  of  Rhode  Island. 

Mr.  Frank  of  Massachusetts. 

Mrs.  Meek  of  Florida. 

Mr.  Levin. 

Mrs.  Maloney. 

Mr.  Hamilton. 

Mr.  Deutsch. 

Mr.  Reed. 

Mr.  Studds. 

Mr.  Rangel. 

Mr.  Lantos. 

Mr.  Rahall. 

Ms.  Harman. 

Mr.  Mascara. 

Mr.  Kleczka. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rohrabacher)  and  to  in- 
clude extraneous  matter:) 

Mr.  Roth. 

Mr.  Hall  of  Texas. 

Mr.  Peterson  of  Florida. 

Mr.  Barcla. 


ENROLLED  BILL  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  3121.  An  act  to  amend  the  Forelgm  As- 
sistance Act  of  1961  and  the  Arms  Elxport 
Control  Act  to  make  improvements  to  cer- 
tain defense  and  security  assistance  provi- 
sions under  those  acts,  to  authorize  the 
transfer  of  naval  vessels  to  certain  forelgrn 
countries,  and  for  other  purposes. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight  reported  that  that 
committee  did  on  this  day  present  to 
the  President,  for  his  approval,  a  bill  of 
the  House  of  the  following  title: 

H.R.  3121.  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control  Act  to  make  Improvements  to  cer- 
tain defense  and  security  assistance  provi- 
sions under  those  acts,  to  authorize  the 
transfer  of  naval  vessels  to  certain  foreign 
countries,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  51  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  July  11,  1996.  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4034.  A  letter  from  the  Administrator. 
Grain  Inspection,  Packers  and  Stockyards 
Administration,  transmitting  the  Adminis- 
tration's final  rule — Regulations  and  Policy 
Statements  Issued  under  the  Packers  and 
Stockyards  Act  (Group  HI)  (RIN:  0580-AA45) 
received  July  8,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Agri- 
culture. 

4035.  A  letter  from  the  Administrator. 
Grain  Inspection,  Packers  and  Stockyards 
Administration,  transmitting  the  Adminis- 
tration's final  rule — Regulations  and  Policy 
Statements  Issued  under  the  Packers  and 
Stockyards  Act  (Group  m)  (RIN:  0580-AA44) 
received  July  8,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Agri- 
culture. 

4036.  A  letter  from  the  Director,  Office  of 
Legislative  Affairs,  Federal  Deposit  Insur- 
ance Corporation,  transmitting  the  Corpora- 
tion's final  rule— Agricultural  Loan  Loss 
Amortization  (12  CFR  324)  received  July  8, 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

4037.  A  letter  from  the  Assistant  to  the 
Board,   Federal  Reserve   System,   transmit- 


ting the  Board's  final  rule — Joint  Agency 
Policy  Statement;  Interest  Rate  Risk  [Dock- 
et No.  R-0802]  received  July  9.  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A):  to  the  Committee  on 
Banking  and  Financial  Services. 

4038.  A  letter  from  the  Assistant  Secretary 
of  Education,  transmitting  final  priority — 
Rehabilitation  Research  and  Training  Cen- 
ter, pursuant  to  20  U.S.C.  1232(f):  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities. 

4(X39.  A  letter  from  the  Assistant  General 
Counsel  for  Regulations,  Department  of  Edu- 
cation, transmitting  the  Department's  re- 
port on  the  notice  of  final  funding  priorities 
for  fiscal  years  1996-97  for  a  Rehabilitation 
Research  and  Training  Center,  pursuant  to  5 
U.S.C.  801(a)(1)(B);  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 

4040.  A  letter  from  the  Assistant  Secretary 
for  Pension  and  Welfare  Benefits.  Depart- 
ment of  Labor,  transmitting  the  Depart- 
ment's final  rule— Removal  of  Interpretive 
Bulletins  and  Regulations  Relating  to 
ERISA  (RIN:  1210-AA51)  received  July  10, 
1996.  pursuant  to  5  U.S.C.  801(aXl)(A);  to  the 
Committee  on  Economic  and  Educational 
Opportunities. 

4041.  A  letter  from  the  Director.  Office  of 
Civilian  Radioactive  Waste  Management, 
transmitting  the  12th  annual  report  to  Con- 
gress on  the  activities  and  expenditures  of 
the  Offlce  of  Civilian  Radioactive  Waste 
Management,  pursuant  to  42  U.S.C.  10224(c): 
to  the  Committee  on  Commerce. 

4042.  A  letter  from  the  General  Counsel. 
Department  of  Energy,  transmitting  the  De- 
partment's final  rule — State  Eiiergy  Pro- 
gram [Docket  No.  EE-RM-96-4021  (RIN:  1904- 
AA81)  received  July  9,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

4043.  A  letter  from  the  Director,  Offlce  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Technical 
Amendments  to  Test  Rules  and  Enforceable 
Testing  Consent  Agreements/Orders  (FRL- 
5378-3)  received  July  9.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

4044.  A  letter  from  the  Managing  Director, 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule — Assess- 
ment and  Collection  of  Regulatory  Fees  for 
Fiscal  Year  1996  [MD  Docket  No.  96-84]  re- 
ceived July  10.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

4045.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  the  Department 
of  the  Navy's  proposed  Letterts)  of  Offer  and 
Acceptance  [LOA]  to  Germany  for  defense 
articles  and  services  (Transmittal  No.  96-53). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

4046.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  the  Department 
of  the  Army's  proposed  Letterls)  of  Offer  and 
Acceptance  [LOA]  to  Morocco  for  defense  ar- 
ticles and  services  (Transmittal  No.  96-54). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

4047.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  the  Department 
of  the  Army's  proposed  Letterts)  of  Offer  and 
Acceptance  [LOA]  to  Greece  for  defense  arti- 
cles and  services  (Transmittal  No.  96-52), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

40*8.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs,  Depart- 
ment of  State,  transmitting  notification  of  a 
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proposed  Issuance  of  Bxport  license  agree- 
ment for  the  temporar  r  export  of  defense  ar- 
ticles or  defense  services  sold  commercially 
to  Russla/Kazakstan  ("ransmlttal  No.  DTC- 
28-96).  pursuant  to  22  U.S.C.  2T76(c);  to  the 
Committee  on  Internal  lonal  Relations. 

4049.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  trans  nlttlng  a  report  re- 
quired by  section  502  ol  the  Freedom  Support 
Act,  pursuant  to  22  U.iJ.C.  5852;  to  the  Com- 
mittee on  Internationa ,  Relations. 

4050.  A  letter  from  the  Acting  Assistant 
Secretary  for  Leglsla;lve  Affairs.  Depart- 
ment of  State,  transmitting  the  Depart- 
ment's final  rule — Am<  ndment  to  the  Inter- 
national Traffic  In  Am  s  Regulations  (Public 
Notice  2410)  received  Jv  ly  8.  1996,  pursuant  to 
5  U.S.C.  SOKaKlKA):  to  the  Committee  on 
International  Re;ation! . 

4051.  A  letter  from  tie  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  ll-2<4.  -'Excepted  Service 
Positions  Designation  Temporary  Amend- 
ment Act  of  1996"  (re;elved  July  10,  1996), 
pursuant  to  D.C.  Code,  section  l-233(c)(l);  to 
the  Committee  on  Go^  ernment  Reform  and 
Oversight. 

4052.  A  letter  from  tie  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-28  5,  "Interference  with 
Medical  Facilities  and  Health  Professionals 
Amendment  Act  of  19J6"  (received  July  10, 
1996),  pursuant  to  D.C.  Code,  section  1- 
233(c)(1):  to  the  Committee  on  Government 
Reform  and  Oversight. 

4053.  A  letter  from  tlte  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-287,  "Department  of  Cor- 
rections Employee  Mandatory  Drug  and  Al- 
cohol Testing  Act  of  19p6"  (received  July  10, 
1996),  pursuant  to  D,p.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

4054.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Colu  nbla,  transmitting  a 
copy  of  D.C.  Act  11-3 »,  "Mutual  Holding 
Company  Act  of  1996'  (received  July  10, 
1996),  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

4055.  A  letter  from  tlie  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-295,  "Sport  Commission 
Conflict  of  Interest  Am  endment  Act  of  1996" 
(received  July  10.  199(1).  pursuant  to  D.C. 
Code,  section  l-233(c)(fl);  to  the  Committee 
on  Government  Reform  [and  Oversight. 

4056.  A  letter  from  tile  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-296,  "Automobile  Insur- 
ance Amendment  Act  o  [■  1996"  (received  July 
10.  1996),  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Comm  ttee  on  Government 
Reform  and  Oversight. 

4057.  A  letter  from  tie  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-297,  "Noise  Control 
Amendment  Act  of  1995"  (received  July  10. 
1996),  pursuant  to  D.fc.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

4058.  A  letter  from  th  s  Executive  Director, 
Committee  for  Purchase  From  People  Who 
Are  Blind  or  Severely  E  Isabled,  transmitting 
the  Committee's  final  r  lie — Additions  to  and 
Deletions  from  the  Pi'ocurement  List— re- 
ceived July  8,  1996,  pursuant  to  5  U.S.C. 
801(a)(lXA):  to  the  Committee  on  CJovern- 
ment  Reform  and  Overs  ght. 

4059.  A  letter  from  th*  AcUng  Director.  Of- 
fice of  Management  a^d  Budget,  transmit- 
ting an  accounting  statement  covering  Fed- 
eral stewardship  property,  investments,  and 


CONGRESSIONAL  RECORD— HOUSE 


July  10,  1996 


responsibilities  that  was  recently  rec- 
ommended by  the  Federal  Accounting  Stand- 
ards Advisory  Board  [FASAB]  and  approved 
in  its  entirety  by  the  Secretary  of  the  Treas- 
ury, the  Director  of  the  Office  of  Manage- 
ment and  Budget  [0MB],  and  the  Comptrol- 
ler General,  pursuant  to  Public  Law  101-576, 
section  307  (104  Stat.  2855);  to  the  Committee 
on  Government  Reform  and  Oversight. 

4060.  A  letter  from  the  Inspector  General, 
Railroad  Retirement  Board,  transmitting 
the  semiannual  report  on  activities  of  the  in- 
spector general  for  the  period  October  1,  1995, 
through  March  31,  1996,  pursuant  to  5  U.S.C. 
app.  (Insp.  Gen.  Act)  5(b);  to  the  Committee 
on  CJovemment  Reform  and  Oversight. 

4061.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  Government  National  Mortgage  Associa- 
tion [Glnnie  Mae]  management  report  for  the 
fiscal  year  ended  September  30,  1995,  pursu- 
ant to  31  U.S.C.  9106;  to  the  Committee  on 
Government  Reform  and  Oversight. 

4062.  A  letter  from  the  Administrator, 
Small  Business  Administration,  transmit- 
ting the  semiannual  report  on  activities  of 
the  Inspector  general  for  the  period  October 
1,  1995,  through  March  31,  1996,  and  the  semi- 
annual report  of  management  on  final  ac- 
tions, pursuant  to  5  U.S.C.  app.  (Insp.  Gen. 
Act)  section  5(b);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

4063.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance,  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b);  to 
the  Committee  on  Resources. 

4064.  A  letter  from  the  Acting  Director,  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment, National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule— Fish- 
eries of  the  Exclusive  Economic  Zone  off 
Alaska;  Atka  Mackerel  in  the  Eastern  Aleu- 
tian District  and  Bering  Sea  Subarea  [Dock- 
et No.  960129019-6019-01;  LD.  070596A]  received 
July  9,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A); 
to  the  Committee  on  Resources. 

4065.  A  letter  from  the  Chief  Justice,  Su- 
preme Court  of  the  United  States,  transmit- 
ting a  copy  of  the  report  of  the  proceedings 
of  the  Judicial  Conference  of  the  United 
States,  held  In  Washington  DC,  on  March  12, 
1996.  pursuant  to  28  U.S.C.  331;  to  the  Com- 
mittee on  the  Judiciary. 

4066.  A  letter  from  the  Chairman.  Surface 
Transportation  Board,  transmitting  the 
Board's  flnal  rule — Disclosure.  Publication 
and  Notice  of  Change  of  rates  and  Other 
Service  Terms  for  Rail  Common  Carriage 
(STB  Ex  Parte  No.  528)  received  July  8.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

4067.  A  letter  from  the  Chairman.  Surface 
Transportation  Board,  transmitting  the 
Board's  Qnal  rule— Disclosure  and  Notice  of 
Change  of  Rates  and  Other  Service  Terms  for 
Pipeline  Common  Carriage  (STB  Ex  Parte 
No.  538)  received  July  8,  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4068.  A  communication  from  the  President 
of  the  United  States,  transmitting  an  up- 
dated report  concerning  the  emigration  laws 
and  policies  of  the  Russian  Federation— Re- 
ceived in  the  United  States  House  of  Rep- 
resentatives June  28,  1996,  pursuant  to  19 
U.S.C.  2432(b)  (H.  Doc.  No.  104-240);  to  the 
Committee  on  Ways  and  Means  and  ordered 
to  be  printed. 

4069.  A  communication  from  the  I>resident 
of  the  United  States,  transmitting  an  up- 
dated report  concerning  the  emigration  laws 


and  policies  of  Romania— Received  in  the 
United  States  House  of  Representatives  July 
8,  1996,  pursuant  to  19  U.S.C.  2432(b)  (H.  Doc. 
No.  104-241);  to  the  Committee  on  Ways  and 
Means  and  ordered  to  be  printed. 

4070.  A  letter  from  the  Chief,  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Last-in,  Flrst-out 
Inventories  (Revenue  Ruling  96-36)  received 
July  9,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A); 
to  the  Committee  on  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BELLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin.  reports  of 
cominittees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MclNNIS:  Comnalttee  on  Rules.  House 
Resolution  474.  Resolution  providing  for  con- 
sideraOon  of  the  bill  (H.R.  3396)  to  define  and 
protect  the  Institution  of  marriage  (Rept. 
104-666).  Referred  to  the  House  Calendar. 

DISCHARGE  OF  COMMITTEE 

Pursuant  to  clause  5  of  rule  X  the  Commit- 
tee on  Science  discharged  from  further  con- 
sideration. H.R.  1514  referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  2823.  A  bill  to  amend  the  Ma- 
rine Mammal  Protection  Act  of  1972  to  sup- 
port the  International  Dolphin  Conservation 
Program  in  the  eastern  tropical  Paciflc 
Ocean,  and  for  other  purposes:  with  an 
amendment;  referred  to  the  Committee  on 
Ways  and  Means  for  a  period  ending  not  later 
than  July  23.  1996,  for  consideration  of  such 
provisions  of  the  bill  and  amendment  as  fall 
within  the  jurisdiction  of  that  committee 
pursuant  to  clause  l(s).  rule  X.  (Rept.  104-665, 
P»t.  1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BAESLER: 

H.R.  3767.  A  bill  to  require  the  Secretary  of 
Defense  to  carry  out  a  pilot  program  to  Iden- 
tify and  demonstrate  feasible  alternatives  to 
demilitarization  of  assembled  chemical  mu- 
nitions under  the  baseline  Incinerator  pro- 
gram; to  the  Committee  on  National  Secu- 
rity. 

By  Mr.  BLUTE: 

H.R.  3768.  A  bill  to  designate  a  United 
States  Post  Office  to  be  located  in  Groton, 
MA.  as  the  "Augusta  'Gusty'  Homblower 
United  States  Post  Office";  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 
By  Mr.  BUNN  of  Oregon: 

H.R.  3769.  A  bill  to  provide  for  the  condi- 
tional transfer  of  the  Oregon  and  California 
Railroad  Grant  Lands,  the  Coos  Bay  Military 
Wagon  Road  Grant  Lands,  and  related  public 
domain  lands  to  the  State  of  Oregon;  to  the 
Committee  on  Resources,  and  in  addition  to 
the  Committee  on  Agriculture,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 
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By  Mr.  CAMPBELL: 
H.R.  3770.  A  bill  to  make  the  antitrust  laws 
inapplicable  to  the  negotiations  between  a 
coalition  of  health-care  professionals  and  a 
health-care  service  plan  regarding  the  wages, 
rates  of  pay,  hours  of  work,  and  other  terms 
and  conditions  of  a  contract  between  a  mem- 
ber of  such  health-care  professionals  coali- 
tion and  a  health-care  service  plan,  and  to 
their  carrying  out  such  terms  and  condi- 
tions; to  the  Committee  on  the  Judiciary. 

By  Mr.  CASTLE  (for  himself,  Mr.  BACK- 
US, Mr.  Blute,  Mr.  FRANK  of  Massa- 
chusetts, Mr.  Goss,  Ms.  Greene  of 
Utah,  Mr.  Jacobs,  Mr.  loBiondo,  Mr. 
McHale,  Mr.  Parker,  Mr.  Poshard, 
and  Mr.  ShayS): 
H.R.  3771.  A  bin  to  amend  the  formula  for 
determining  the  official  mail  allowance  for 
Members  of  the  House  of  Representatives;  to 
the  Committee  on  House  Oversight. 

H.R.  3772.  A  bill  to  establish  certain  disclo- 
sure requirements  relating  to  franked  mail 
sent  by  Members  of  the  House  of  Representa- 
tives; to  the  Committee  on  House  Oversight. 
H.R.  3773.  A  bill  to  prevent  Members  of  the 
House  of  Representatives  from  making  mass 
mailings  during  an  election  year,  and  for 
other  purposes;  to  the  Committee  on  House 
Oversight,  and  in  addition  to  the  Committee 
on  Government  Reform  and  Oversight,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 

H.R.  3774.  A  bill  to  change  from  500  to  250 
the  number  of  pieces  of  mail  constituting  a 
mass  mailing  in  the  case  of  a  Member  of  the 
House  of  Representatives;  to  the  Committee 
on  House  Oversight,  and  In  addition  to  the 
Committee  on  Government  Reform  and 
Oversight,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker.  In  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned. 

By     Mr.     DELAY     (for    himself,     Mr. 

CONDIT.    Mr.    HOSTETTLER.    Mr.    MiCA. 

Mr.  Myers  of  Indiana.  Mr.  McIntosh, 
Mr.  Stockman,  Mr.  Buyer,  Mr.  Bur- 
ton of  Indiana,  Mr.  Chapman.  Mr. 
MCCOLLUM,  Mr.  JOHNSTON  Of  Florida, 
Mr.  Smith  of  Texas,  Mr.  Lewis  of 
Kentucky,  Mr.  Bereuter,  Mr.  Ward, 
Mr.  Hamilton.  Mr.  Laughlin.  Mr. 
Taylor  of  North  Carolina,  Mr.  Sten- 
HOLM,  Mr.  RoEMER,  Mr.  Jacobs,  Ms. 
Brown  of  Florida,  Mrs.  Fowler,  Mr. 
Goodlatte.  Mr.  Bonilla,  Mr.  Pete 
Geren  of  Texas,  Mr.  Thornberry, 
Mrs.  Lincoln,  Mr.  Frost,  Mr.  Bate- 
man,  Mr.  SisiSKY,  Mr.  Pickett,  Mr. 
Ballenger.  Mr.  Payne  of  'Virginia, 
Mr.  MORAN,  Mr.  Barton  of  Texas,  Mr. 
Bentsen,  and  Mr.  STump): 
H.R.  3775.  A  bill  to  authorize  funds  for  con- 
struction of  highways,  and  for  other  pur- 
poses; to  the  Committee  on  Transportation 
and  Infrastructure. 

By    Mr.    ENSIGN    (for    himself,    Mr. 
Engush  of  Pennsylvania,  Mr.  PETE 
Geren  of  Texas,  Mr.  Ramstad,  Mr. 
ZiMMER.        Mr.        Jacobs.        Mr. 
Christensen,    Mr.     Laughlin.    Mr. 
Hayes.   Mr.    Stearns.    Mr.    Wicker. 
Mr.  Lipinski,  Mr.  Barton  of  Texas, 
Mr.  Baker  of  Louisiana.  Mr.  Bryan-t 
of  Tennessee,  and  Mr.  Largent): 
H.R.  3776.  A  bill  to  amend  the  Crime  Con- 
trol Act  of  1990  with  respect  to  the  work  re- 
quirement   for    Federal    prisoners    and    to 
amend  title  18,  United  States  Code,  with  re- 
spect to  the  use  of  Federal  prison  labor  by 
nonproQt  entities,  and  for  other  purposes;  to 


the  Committee  on  the  Judiciary,  and  in  addi- 
tion to  the  Committee  on  Ek:onomic  and 
Educational  Opportunities,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  HASTINGS  of  Washington: 
H.R.  3777.  A  bill  to  approve  a  settlement 
agreement  between  the  Bureau  of  Reclama- 
tion and   the   Oroville-Tonasket   Irrigation 
District;  to  the  Committee  on  Resources. 

By    Mr.    KENNEDY    of   Massachusetts 

(for     himself,      Mr.      Frost,      Ms. 

LOFGREN.  Ms.  Norton,  Mr.  Under- 
wood, and  Mr.  Frazer): 
H.R.  3778.  A  bill  to  provide  grants  to  the 
States  for  drug  testing  projects  when  indi- 
viduals are  arrested  and  during  the  pretrial 
period;  to  the  Committee  on  the  Judiciary. 
By  Mr.  OBERSTAR  (for  himself,  Mr. 

DuRBiN,   Mr.   Frazer,   Mr.   Meehan, 

Mr.     Mqjge,     Mr.     Hansen,     Mrs. 

Morella.  Mr.  Reed,  Mr.  Serrano, 

Mr.  Dellums,  and  Ms.  EDDIE  BERNICE 

Johnson  of  Texas): 
H.R.  3779.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  reward  States  for  col- 
lecting Medicaid  funds  expended  on  tobacco- 
related  illnesses,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  and  in  addi- 
tion to  the  Committee  on  the  Budget,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker.  In  each  case  for  consideration  of 
such  provisions  SlS  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  SOUDER: 
H.R.  3780.  A  bill  to  protect  residents  and  lo- 
calities from  irresponsibly  sited  hazardous 
waste  facilities;  to  the  Committee  on  Com- 
merce. 

By  Mr.  ZIMMER: 
H.R.  3781.  A  bill  to  require  the  National 
Telecommunications  and  Information  Ad- 
ministration to  update  Its  report  on  hate 
speech,  especially  as  It  relates  to  hate  speech 
on  the  Internet,  and  for  other  purposes;  to 
the  Committee  on  Commerce. 

By  Mr.  GUTKNECHT  (for  himself,  Mr. 

Zimmer,  Mr.  Fazio  of  California.  Mrs. 

MYRiCK,  Mr.  Frost,  Mr.  Horn.  Mr. 

Deltsch,     Mr.     Walsh,     and     Mr. 

WELLER): 
H.  Con.  Res.  196.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  each 
State  should  enact  legislation  regarding  no- 
tification procedures  necessary  when  a  sexu- 
ally violent  offender  is  released;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  MARKEY  (for  himself  and  Mr. 

Shays): 
H.  Con.  Res.  197.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Department  of  Energy  should  suspend  spent 
nuclear  fuel  and  radio  active  target  material 
reprocessing  activities;  to  the  Committee  on 
Commerce,  and  in  addition  to  the  Committee 
on  National  Security,  for  a  period  to  be  sub- 
sequently determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 


cllitate  the  development  and  approval  of  new 
drugs  and  biologies;  to  the  Committee  on 
Commerce. 


MEMORIALS 

Under  clause  4  of  rule  XXU. 

236.  The  SPEAKER  presented  a  memorial 
of  the  General  Assembly  of  the  State  of 
Rhode  Island,  relative  to  Senate  Joint  Reso- 
lution 96-2452  memorializing  the  President 
and  the  Congress  of  the  United  States  to 
amend  the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  the  Public  Health  Service  Act  to  fa- 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  65:  Ms.  DeLauro. 

H.R.  103:  Mr.  LoNGLEY  and  Mr.  Sanders. 

H.R.  104:  Mr.  WaLSH. 

H.R.  303:  Ms.  DeLauro. 

H.R.  382:  Mr.  YATES. 

H.R.  797:  Mr.  BROWN  of  California,  Mr. 
Flake.  Mr.  Waxman.  and  Mr.  ackerman. 

H.R.  878:  Mr.  KLUG. 

H.R.  1281:  Mr.  TORRICELLI  and  Mr.  FiLNER. 

H.R.  1386:  Mr.  KiM. 

H.R.  1462:  Mr.  McNlxt^",  Mr.  ORTON.  Mr. 
KENNEDY  of  Rhode  Island.  Mr.  HUTCHINSON. 

Mr.  TORKILDSEN,  Mr.  BAESLER.  Mr.  BLUTE, 

Mr.  KINGSTON,  Mr.  BROWN  of  California,  Mr. 
Pete  Geren  of  Texas,  Mr.  Neal  of  Massachu- 
setts, Mr.  BUNNING  of  Kentucky,  Mr.  Horn, 
and  Mr.  WHTmELD. 

H.R.  1484:  Mr.  JOHNSON  of  South  Dakota. 

H.R.  1513:  Mr.  Watts  of  Oklahoma. 

H.R.  1797:  Mr.  DELLUMS. 

H.R.  2026:  Mr.  ENSIGN  and  Mr.  PARKER. 

H.R.  2092:  Mr.  FRANK  of  Massachusetts  and 
Mr.  Sensenbrenner. 

H.R.  2138:  Mr.  JACOBS. 

H.R.  2143:  Ms.  WOOLSEY. 

H.R.  2244:  Mr.  Llnoer  and  Mr.  Deal  of 
Georgia. 

H.R.  2320:  Ms.  MOLINABL 

H.R.  2407:  Ms.  RIVERS. 

H.R.  2416:  Mr.  SHAYS. 

H.R.  2422:  Mr.  Pallone. 

H.R.  2480:  Mr.  KLUG. 

H.R.  2508:  Mr.  BUNNiNG  of  Kentucky,  Mr. 
CUNNINGHA.M,  and  Mr.  Baluenger. 

H.R.  2579:  Mr.  MClNNIS,  Mr.  GUTKNECHT. 
Mr.  NEAL  of  Massachusetts.  Mrs.  SCHROEOER, 
Mr.  SKEEN,  and  Mr.  Nadler. 

H.R.  2727:  Mr.  Shadegc,  Mr.  COLLINS  of 
Oorgia.  Mr.  Coble,  Mr.  English  of  Pennsyl- 
vamia,  and  Mrs.  (X'BIN. 

H.R.  2822:  Mr.  SCARBOROUGH. 

H.R.  2834:  Mr.  Stltak  and  Mr.  ACKERMAn. 

H.R.  2892:  Mr.  PALLONE. 

H.R.  2900:  Mr.  LiGHTFOOT.  Mr.  ShaDEGG. 
Mr.  MiNGE.  Mr.  NEY.  Mr.  FORD,  Ms.  ESHOO, 
Mr.  Bass,  and  Mr.  Pete  Geren  of  Texas. 

BJR.  3037:  Mr.  STENHOLM,  Mr.  ACKERMAN. 
and  Mr.  Stltak. 

H.R.  3100:  Mr.  Baker  of  Louisiana. 

H.R.  3195:  Mr.  Montgomery. 

H.R.  3213:  Mrs.  KELLY,  Mr.  WILSON,  and  Mr. 
Evans. 

H.R.  3385:  Mr.  BURTON  of  Indiana  and  Mr. 
Cl^nningham. 

H.R.  3393:  Mr.  TORRICELU  and  Ms.  FURSE. 

H.R.  3418:  Mr.  WATTS  of  Oklahoma. 

H.R.  3423:  Mr.  HANCOCK  and  Mr.  Living- 
ston. 

H.R.  3424:  Mr.  MClN-MS. 

H.R.  3433:  Ms.  Kaptur. 

H.R.  3447:  Mr.  HERCER. 

H.R.  3460:  Mr.  MCHale. 

H.R.  3496:  Mr.  CU'MMINGS. 

H.R.  3505:  Mr.  PASTOR  and  Mr.  FORD. 

H.R.  3514:  Mr.  Holden.  Mr.  PosHARD.  and 

Mr.  (^-NNINGHAM. 

H.R.  3565:  Mr.  BaRR. 
H.R.  3573:  Mr.  LoBlONDO. 
H.R.  3586:  Mr.  Watts  of  Oklahoma. 
H.R.  3629:  Mr.  MARTDfi  and  Mr.  Evans. 
H.R.  3631:  Mr.  ACKERMAN.  Mr.  BILBRAY.  Mr. 
Diaz-Bauirt.  Ms.  Norton,  and  Mrs.  Vucano- 

VICH. 

H.R.  3636:  Mr.  ALLARD  and  Mr.  Flanagan. 
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,  THOMF  SON 


H.R.  3645:  Mr.  Eva?  S, 

STUPAK.  Mr.  ACKZRMA  : 

H.R.  3648:  Mr 

H.R.  3677:  Mr.  STARK 

H.R.    3687:    Mr 
Oklahoma.  Mr.  Ewtng 

H.R.   3710:    Mr, 
Mr.  ACKERMAN.  Mr. 
Mrs.  Meek  of  Florida. 
Hasttncs   of   Florida 
MOAKLEY.  Mr.  Ford. 
so.N.  Mr.  Frost.  Ms. 
Mr.   SiSiSKY.   Mrs 
Mr.  Frazer.  Mr. 
Matsui.  and  Ms. 

H.R.   3715:    Mr 
abercrombie.  and  Mr, 

H.R.  3724:  Mr 

H.R.  3735:  Mr.  GlLMA^' 

H.R.  3749:  Mr 

H.  Con.  Res.  135: 
CROMBIE.  and  Mr 

H.  Con.  Res.  173: 

LATTE. 

H.  Res.  286:  Mr, 
H.  Res.  452:  Mr 
Mr.  Martinez. 


Shj  uegc. 


TRA  nCANT. 

Neal 


and  Mr.  ENSIGN. 

Mr.    Watts   of 
and  Mr.  COOLEY. 

Mr.   Clyburn. 

of  Massachusetts. 

Mrs.  Kennelly.  Mr. 

Mrs.    Thurman.    Mr. 

Vlr.  Fattah.  Mr.  Wil- 

DeLauro,  Mr.  Yates. 

JoiiNSON  of  Connecticut, 

LaFjlLCE.  Mr.  Rahall.  Mr. 

Vela:  ;quez. 

CaL  reRT, 


LaFaice 


Mr.  HoKE,  Mr. 
Brown  of  Ohio. 

and  Mr.  ACKERMAN. 


,  HOUGH  roN 


Mr 

Sane  ers 


AMENDMENTS 


the  rule  XXm,  pro- 
were  submitted  as 


Under  clause  6  of 
posed  amendments 
follows: 

H.R. 
Offered  By:  4ir.  Chrysler 


AMENDMENT  NO.  19: 

first  dollar  amount. 
J2.399.000)". 

Page  38.  line  8,  after 

sert  "(Increased  by  $2.: 

H.R 

Offered  By; 


AMENDMENT  NO.  20: 


for 


'DEPARTMENT 
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Mrs.  Morella.  Mr. 
and  Mr.  Oxley. 


.  Nadler,  Mr.  aber- 
is. 
Ney  and  Mr.  Good- 


M- 


McH  lLE. 
Hefley.  Mr.  Thomas,  and 


3755 


I  age  I 


6. 

nsert 


line  5.  after  the 
"(decreased  by 


the  dollar  amount.  In- 
2  99.000)'. 
3755 
Mr.  Condit 


Page  87.  after  line  14. 


Insert  the  following  ne  it  section: 
SEC.  515.  The  amount  provided  In  this  Act 


OF     HEALTH     AND 


HUMAN  SERVlCES-j-Admlnlstratlon  for 
Children  and  Famllles^Refugee  and  entrant 
assistance"  is  increased,  and  each  other 
amount  provided  In  tals  Act  that  Is  not  re- 
quired to  be  provided  t|y  a  provision  of  law  is 
reduced,  by  $487,000,001)  jind  0.9  percent,  re- 
spectively. 


H.R 


Offered  By:  Mr.  FC  x  of  Pennsylvania 


AMEN-DMENT  No.  21: 

the  dollar  amount,  insert 
creased  by  Jl.923.000)". 

Page  73.  line  17,  aftAr 
Insert       the       followl  ng; 
$1,923,000)". 


Page  70,  line  24.  after 
the  following:  "(In- 

the  dollar  amount, 
•(reduced       by 


H.R. 


3755 


HUWAN 


Offered  By:  |Ir.  CJoodung 

amendment  no.  22: 

Under   the   heading 
HEALTH     AND 
TIONAL  LNSrrnJTES  OF 

(1)  in  the  item  relating 
CER  INSTITUTE",  after 
sert  the  following:  "(r^uced 

(2)  in    the    item 

HEART.    LL'NG.    AND    BL*OD 

the  dollar  amount,  insert 
duced  by  $29,581,000) 

(3)  m  the  item  relating  to 

TUTE  OF  DENTAL 

amount,  insert  the  following 
$4,499,000)"; 

(4)  in  the  Item  relating 

TCTE  OF  DIABETES  AND 
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"DEPARTMENT    OF 
SERVICES— Na- 
^EALTH"— 

to  "NATIONAL  CAN- 

1  he  dollar  amount,  In- 
by  $48,902,000)": 

to     "NATIONAL 

INSTITLTE".  after 
the  following:  "(re- 


r«  la  ting 


'NATIONAL  INSTI- 

after  the  dollar 
"(reduced  by 


to  "NATIONAL  INSTI- 
DICESTIVE  AND  KIDNEY 


DISEASES",  after  the  dollar  amount.  Insert 
the  following:  "(reduced  by  $17,270,000)"; 

(5)  in  the  item  relating  to  "national  insti- 
tute     OF      NEUROLOGICAL      DISORDERS      AND 

STROKE",  after  the  dollar  amount.  Insert  the 
following:  "(reduced  by  $15,826,000)"; 

(6)  in  the  Item  relating  to  "national  insti- 
tute OF  ALLERGY  AND  INFECTIOUS  DISEASES", 
after  the  dollar  amount.  Insert  the  following: 
"(reduced  by  $31,124,000)"; 

(7)  In  the  Item  relating  to  "national  insti- 
tute of  general  MEDICAL  SCIENCES",  after 
the  dollar  amount.  Insert  the  following:  "(re- 
duced by  $20,175,000)"; 

(8)  in  the  Item  relating  to  "national  insti- 
tute OF  CHILD  HEALTH  AND  HUmAN  DEVELOP- 
MENT", after  the  dollar  amount,  insert  the 
following:  "(reduced  by  $13,293,000)"; 

(9)  in  the  Item  relating  to  "NATIONAL  Ei'E 
INSTITUTE",  after  the  dollar  amount,  insert 
the  following:  "(reduced  by  $6,816,000)"; 

(10)  in  the  Item  relating  to  "national  dj- 

STTTUTE  OF  ENVIRONMENTAL  HEALTH 

SCIENCES",  after  the  dollar  amount.  Insert 
the  following:  "(reduced  by  $7,058,000)"; 

(11)  in  the  Item  relating  to  "national  m- 
STTTUTE  ON  AGING",  after  the  dollar  amount. 
Insert  the  following:  "(reduced  by 
$10,947,000)"; 

(12)  in  the  Item  relating  to  "national  in- 

STTFUTE  OF  ARTHRmS  KSD  .MUSCULOSKELETAL 

AND  SKIN  DISEASES",  after  the  dollar  amount. 
Insert  the  following:  "(reduced  by 
$5,319,000)"; 

(13)  m  the  item  relating  to  "national  in- 

STTTUTE  ON  DEAFNESS  AND  OTHER  COMMUTJICA- 

TION  DISORDERS",  after  the  dollar  amount.  In- 
sert the  following:  "(reduced  by  $4,566,000)"; 

(14)  in  the  Item  relating  to  "national  in- 
STrruTE  OF  NUTisiNG  RESEARCH",  after  the  dol- 
lar amount,  insert  the  following:  "(reduced 
by  $1,385,000)"; 

(15)  m  the  item  relating  to  "national  in- 

STTTUTE  ON  ALCOHOL  ABUSE  AND  ALCOHOLISM". 

after  the  dollar  amount,  insert  the  following: 
"(reduced  by  $4,857,000)"; 

(16)  In  the  Item  relating  to  "national  in- 
stitute ON  drug  ABUSE",  after  the  dollar 
amount,  insert  the  following:  "(reduced  by 
$10,377,000)": 

(17)  In  the  item  relating  to  "national  IN- 
stttute  of  MENTAL  HEALTH",  after  the  dollar 
amount.  Insert  the  following:  ••(reduced  by 
$14,462,000)"; 

(18)  in  the  item  relating  to  "national  cen- 
ter FOR  RESEARCH  RESOUTICES".  after  the 
first  dollar  amount,  insert  the  following: 
"(reduced  by  $9,311,000)"; 

(19)  in  the  item  relating  to  "national  cen- 
ter FOR  HUMAN  GENOME  RESEARCH",  after  the 

dollar  amount.  Insert  the  following:  "(re- 
duced by  $6,923,000)": 

(20)  In     the     item     relating     to     •'JOHN 

E.  FOG  arty     INTERNATIONAL     CENTER",     after 

the  dollar  amount,  insert  the  following:  "(re- 
duced by  $490,000)"; 

(21)  in  the  item  relating  to  "National  u- 
BRAHY  OF  MEDICINE",  after  the  first  dollar 
amount,  Insen  ■.'se  following:  "(reduced  by 
$3,251,000)"; 

(22)  in  the  item  relating  to  "office  of  the 
DIRECTOR",  after  the  dollar  amount.  Insert 
the  following:  "(reduced  by  $5,450,000)";  and 

(23)  in  the  item  relating  to  "buildings  and 
FACiunES",  after  the  first  dollar  amount.  In- 
sert the  following:  "(reduced  by  $19,118,000)". 

In  the  Item  relating  to  "DEPARTMENT 
OF  EDUCATION— SPECIAL  EDUCATION",  after 
each  of  the  two  dollar  amounts,  insert  the 
following:  "(Increased  by  $291,000,000)"'. 
H.R.  3755 
Offered  By:  Mr.  Gutknecht 
AMENDMENT  No.  23.  Page  87,  after  line  14, 
Insert  the  following  new  section: 


Sec.  515.  Each  amount  appropriated  or  oth- 
erwise made  available  by  this  Act  that  is  not 
required   to   be   appropriated   or   otherwise 
made  available  by  a  provision  of  law  is  here- 
by reduced  by  1.9  percent. 
H.R.  3755 
offered  by:  mr.  kennedy  of 
Massachusetts 
AMENDMENT  NO.  24.  Beginning  on  page  43, 
strike  line  23  and  all  that  follows  through 
page  44.  line  7. 

H.R.  3755 
Offered  By:  Mrs.  Lowey 
Amendment  no.  25.  Page  22.  line  22.  after 
the  dollar  amount.  Insert  the  following:  "(re- 
duced by  $2,4O0.0OO)''. 

Page  26.  line  1.  after  the  first  dollar 
amount,  insert  the  following:  "(increased  by 
$2,400,000)". 

H.R.  3755 
Offered  by:  Mrs.  Lowey 
amendment  No.  26.  On  page  59.  line  3,  after 
"V-A."  insert  "V-B," 

On  page  59.  line  6.  after  the  dollar  amount, 
Insert  "(increased  by  $2,000,000)". 

On  page  65,  line  16,  after  the  first  dollar 
amount.  Insert  "(reduced  by  $2,000,000)". 
H.R.  3755 
OFFERED  By:  Mrs.  Lowey 
amendment  no.  27.  At  the  end  of  title  in 
of  the  bin.  insert  the  following  new  section: 
Sec.  307.  The  amount  provided  in  title  HI 
for    "School    Improvement   Programs"    (in- 
cluding for  activities  authorized  by  title  V- 
B  of  the  Elementary  and  Secondary  Edu- 
cation  Act  of  1965)  is   increased,   and   the 
amount  provided  in  title  m  for  "Education 
Research.  Statistics,  and  Improvement"  is 
reduced;  by  $2,000,000.  and  $2,000,000.  respec- 
tively." 

H.R.  3755 
OFFERED  By:  Mr.  McIntosh 
AMENTJMENT  NO.  28:  Page  87.  after  line  14, 
Insert  the  following  new  section: 

Sec.  515.  None  of  the  funds  made  available 
In  this  Act  to  the  Department  of  Labor  may 
be  used  to  enforce  section  1926.28(a)  of  title 
29.  Code  of  Federal  Regulations,  with  respect 
to  any  operation,  when  It  is  made  known  to 
the  Federal  official  having  authority  to  obli- 
gate or  expend  such  funds  that  such  enforce- 
ment pertains  to  a  requirement  that  workers 
wear  long  pants  and  such  requirement  would 
cause  the  workers  to  experience  extreme  dis- 
comfort due  to  excessively  high  air  tempera- 
tures. 

H.R.  3755 
Offered  By:  Mr.  Mica 
AMENDMENT  No.  29:  Page  87,  after  line  15. 
insert  the  following: 

TITLE  VI— HEAD  START  CHOICE 
DEMONSTRATION  PROGRAM 
SEC  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Head  Start 
Choice  Demonstration  Act  of  1996". 

SEC.  602.  PURPOSE. 

The  purpose  of  this  title  is  to  determine 
the  effects  on  children  of  providing  financial 
assistance  to  low-income  parents  to  enable 
such  parents  to  select  the  preschool  program 

their  children  will  attend. 

SEC.  603.  PROGRAM  AUTHORIZED. 

(a)  Reservation.— The  Secretary  shall  re- 
serve, and  make  available  to  the  Comptroller 
General  of  the  United  States.  5  percent  of 
the  amount  appropriated  for  each  fiscal  year 
to  carry  out  this  title,  for  evaluation  in  ac- 
cordance with  section  608  of  Head  Start  dem- 
onstration projects  assisted  under  this  title. 
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(b)  Grants.- 

(1)  In  general.— The  amount  remaining 
after  compliance  with  subsection  (a)  shall  be 
used  by  the  Secretary  to  make  grants  to  eli- 
gible entitles  to  enable  such  entitles  to  carry 
out  at  least  10.  but  not  more  than  20,  Head 
Start  demonstration  projects  under  which 
low-income  parents  receive  preschool  certifi- 
cates for  the  costs  of  enrolling  their  eligible 
children  in  a  Head  Start  demonstration 
project. 

(2)  Continuing  EUCiBiLrri-.- The  Secretary 
shall  continue  a  Head  Start  demonstration 
project  under  this  title  by  awarding  a  grant 
under  paragraph  (1)  to  an  eligible  entity  that 
received  such  a  grant  for  a  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  deter- 
mination is  made,  if  the  Secretary  deter- 
mines that  such  eligible  entity  was  In  com- 
pliance with  this  title  for  such  preceding  fis- 
cal year. 

(c)  Use  of  Grants. — Grants  awarded  under 
subsection  (b)  shall  be  used  to  pay  the  costs 
of— 

(1)  providing  preschool  certificates  to  low- 
income  parents  to  enable  such  parents  to  pay 
the  tuition,  the  fees,  and  the  allowable  costs 
of  transportation  (If  any)  for  their  eligible 
children  to  attend  a  Head  Start  Choice  Pre- 
school as  a  participant  in  a  Head  Start  dem- 
onstration project;  and 

(2)  administration  of  the  demonstration 
project,  which  shall  not  exceed  15  percent  of 
the  amount  received  in  the  first  fiscal  year 
for  which  the  eligible  entity  provides  pre- 
school certificates  under  this  title  or  10  per- 
cent in  any  subsequent  fiscal  year,  includ- 
ing- 

(A)  seeking  the  Involvement  of  preschools 
In  the  demonstration  project; 

(B)  providing  information  about  the  dem- 
onstration project  and  Head  Start  Choice 
Preschools  to  parents  of  eligible  children; 

(C)  making  determinations  of  eligibility 
for  participation  in  the  demonstration 
project  for  eligible  children; 

(D)  selecting  students  to  participate  In  the 
demonstration  project; 

(E)  determining  the  cash  value  of,  and 
Issuing,  preschool  certificates; 

(F)  compiling  and  maintaining  such  finan- 
cial and  programmatic  records  as  the  Sec- 
retary may  prescribe;  and 

(G)  collecting  such  information  about  the 
effects  of  the  demonstration  project  as  the 
evaluating  agency  may  need  to  conduct  the 
evaluation  described  in  section  608. 

SEC.  604.  PRIORmr. 

In  awarding  grants  under  this  title,  the 
Secretary  shall  give  priority  to  eligible  enti- 
tles that  propose  to  carry  out  Head  Start 
demonstration  projects — 

(1)  in  which  Head  Start  Choice  Preschools 
offer  an  enrollment  opportunity  to  the 
broadest  range  of  low-income  children; 

(2)  that  Involve  diverse  types  of  Head  Start 
Choice  Preschools;  and 

(3)  that  will  contribute  to  the  geographic 
diversity  of  Head  Start  demonstration 
projects  assisted  under  this  title.  Including 
awarding  grants  for  Head  Start  demonstra- 
tion projects  in  States  that  are  primarily 
rural  and  awarding  grants  for  Head  Start 
demonstration  projects  in  States  that  are 
primarily  urban. 

SEC.  605.  APPUCATIONS. 

(a)  In  GENERAL.— Any  eligible  entity  that 
wishes  to  receive  a  grant  under  section  603 
shall  submit  an  application  to  the  Secretary 
at  such  time  and  in  such  manner  as  the  Sec- 
retary may  prescribe. 

(b)  Contents.— Each  application  described 
In  subsection  (a)  shall  contain — 

(1)  information  demonstrating  eligibility 
of  the  eligible  entity  to  carry  out  a  Head 
Start  demonstration  project; 


(2)  with  respect  to  Head  Start  Choice 
Preschools— 

(A)  a  description  of  the  types  of  potential 
Head  Start  Choice  Preschools  that  will  be  in- 
volved in  the  demonstration  project; 

(B)(1)  a  description  of  the  procedures  used 
to  encourage  Head  Start  Choice  Preschools 
to  be  involved  in  the  demonstration  project; 
and 

(11)  a  description  of  how  the  eligible  entity 
will  annually  determine  the  number  of 
spaces  available  for  eligible  children  in  each 
Head  Start  demonstration  project; 

(C)  an  assurance  that  each  Head  Start 
Choice  Preschools  operated,  for  at  least  1 
year  prior  to  accepting  preschool  certificates 
under  this  title,  an  educational  program 
similar  to  the  Head  Start  project  for  which 
such  preschool  will  accept  such  certificates; 

(D)  an  assurance  that  the  eligible  entity 
will  terminate  the  Involvement  of  any  Head 
Start  Choice  Preschool  that  fails  to  comply 
with  the  conditions  of  its  involvement  in  the 
demonstration  project;  and 

(E)  a  description  of  the  extent  to  which 
each  Head  Start  Choice  Preschool  will  ac- 
cept preschool  certificates  issued  under  this 
title  by  eligible  entities  as  full  or  partial 
payment  for  tuitionand  fees; 

(3)  with  respect  to  the  operation  of  the 
demonstration  projects 

(A)  a  description  of  the  geographical  area 
to  be  served; 

(B)  a  timetable  for  carrying  out  the  dem- 
onstration project; 

(C)  a  description  of  the  procedures  to  be 
used  for  the  issuance  and  redemption  of  pre- 
school certlflcats  Issued  under  this  title  by 
eligible  entities; 

(D)  a  description  of  the  procedures  by 
which  a  head  Start  Choice  Preschool  will 
make  a  pro  rata  refund  to  an  eligibility  en- 
tity, of  the  cash  value  of  preschool  certifi- 
cate issued  under  this  title  by  such  entity 
for  any  participating  child  who  withdraws 
from  the  demonstration  project  for  any  rea- 
sons, before  completing  75  percent  of  the  pre- 
school attendance  period  for  which  the  pre- 
school certificate  was  Issued; 

(E)  a  description  of  the  procedure  to  be 
used  to  provide  the  parental  notification  de- 
scribed In  seclton  607; 

(F)  an  assurance  that  the  eligible  entity 
will  place  all  funds  received  under  this  title 
into  a  separate  account,  and  that  no  other 
funds  will  be  placed  in  such  account; 

(G)  an  assurance  that  the  eligible  entity 
will  provide  the  Secretary  periodic  reports 
on  the  status  of  such  funds; 

(H)  an  assurance  that  the  eligible  entity 
will  cooperate  with  the  Comptroller  General 
of  the  United  States  and  the  evaluating 
agency  in  carrying  out  the  evaluations  de- 
scribed in  section  608;  and 

(I)  an  assurance  that  the  eligible  entity 
will— 

(i)  maintain  such  records  as  the  Secretary 
may  require;  and 

(II)  comply  with  reasonable  requests  from 
the  Secretary  for  information:  and 

(4)  such  other  assurances  and  information 
as  the  Secretary  may  require. 

SEC.  606.  PRESCHOOL  CERTIFICATES. 

(a)  Preschool  Certificates.— 

(1)  Cash  valu'E.— Except  as  provided  in 
subsection  (c).  the  cash  value  of  a  child's  pre- 
school certificate  received  under  this  title 
shall  be  determined  by  the  eligible  entity, 
but  shall  be  a  cash  value  that  provides  to  the 
recipient  of  the  preschool  certificate  the 
maximum  degree  of  choice  in  selecting  the 
Head  Start  Choice  Preschool  the  child  will 
attend. 

(2)  CONSIDERA-nONS.— 


(A)  IN  GENERAL.— Subject  to  such  rules  as 
the  Secretary  may  issue,  in  determining  the 
cash  value  of  a  preschool  certificate  under 
this  title  an  eligible  entity  shall  consider  the 
additional  reasonable  costs  of  transportation 
directly  attributable  to  the  child's  participa- 
tion in  the  demonstration  project. 

(B)  Preschools  charging  tuition.— If  a 
child  participating  In  a  demonstration 
project  under  this  title  was  attending  a  pub- 
lic or  private  preschool  that  charged  tuition 
for  the  year  preceding  the  first  year  of  such 
participation,  then  in  determining  the  cash 
value  of  a  preschool  certificate  for  such  child 
under  this  title  the  eligible  entity  shall  con- 
sider— 

(I)  the  tuition  charged  by  such  preschool 
for  such  child  in  the  preceding  year;  and 

(II)  the  cash  value  of  the  preschool  certlD- 
cates  under  this  title  that  are  provided  to 
other  children. 

(3)  Special  ru-le.- An  eligible  entity  may 
provide  a  preschool  certificate  under  this 
title  to  the  parent  of  a  child  who  chooses  to 
attend  a  preschool  that  does  not  charge  tui- 
tion or  fees,  to  pay  the  additional  reasonable 
costs  of  transportation  directly  attributable 
to  the  child's  participation  in  the  dem- 
onstration project. 

(b)  Adjustment.— The  cash  value  of  the 
preschool  certificate  for  a  fiscal  year  may  be 
adjusted  in  the  second  and  third  years  of  a 
child's  participation  In  a  Head  Start  dem- 
onstration project  under  this  title  to  reflect 
any  Increase  or  decrease  in  the  tuition,  fees, 
or  transportation  costs  directly  attributable 
to  that  child's  continued  attendance  at  a 
Head  Start  Choice  Preschool,  but  shall  not 
be  increased  for  this  purpose  by  more  than  10 
percent  of  the  cash  value  of  the  preschool 
certificate  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  determination  is 
made. 

(c)  Maximu-m  Cash  Valut:.- The  cash  value 
of  a  child's  preschool  certificate  shall  not  ex- 
ceed the  then  most  recent  national  average 
per  child  expenditure  for  children  participat- 
ing in  Head  Start  programs,  as  determined 
by  the  Secretary. 

(d)  INCOME.— A  preschool  certificate  re- 
ceived under  this  title,  and  funds  provided 
under  such  certificate,  shall  not  be  treated 
as  Income  of  the  parents  for  purposes  of  Fed- 
eral tax  laws. 

(e)  Construction.— Nothing  in  this  title 
shall  be  construed  to  supersede  or  modify 
any  provision  of  a  State  constitution  or 
State  law  that  prohibits  the  expenditure  of 
public  funds  in  or  by  religious  or  other  pri- 
vate Institutions,  except  that  no  provision  of 
a  State  constitution  or  State  law  shall  be 
construed  or  applied  to  prohibit  any  grantee 
from  pajring  the  administrative  costs  of  a 
program  under  this  title  or  to  prohibit  the 
expenditure  In  or  by  religious  or  other  pri- 
vate institutions  of  any  Federal  funds  pro- 
vided under  this  title. 

SEC.  607.  PARENTAL  NOTIFICATION. 

Each  eligible  entity  receiving  a  grant 
under  section  603  shall  provide  timely  notice 
of  its  Head  Start  demonstration  project  to 
parents  of  children  residing  in  the  area  to  be 
served  by  the  demonstration  project.  At  a 
minimum,  such  notice  shall— 

(1)  describe  the  demonstration  project; 

(2)  describe  the  eligibility  requirements  for 
participation  in  the  demonstration  project; 

(3)  describe  the  information  needed  to 
make  a  determination  of  eligibility  for  par- 
ticipation in  the  demonstration  project  for  a 
child; 

(4)  describe  the  selection  procedures  to  be 
used  if  the  number  of  children  seeking  to 
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participate  In  the  demonstration  project  ex- 
ceeds the  number  that  can  be  accommodated 
In  the  demonstration  iroject: 

(5)  provide  Informa  ;lon  about 
Start  Choice  Preschosl 


each  Head 
Including  informa- 


tion about  any  admi  >slon  requirements  or 
criteria  for  each  Head  Start  Choice  Pre- 
school participating  \n  the  demonstration 
project;  and 

(6)  Include  the  schedule  for  parents  to 
apply  for  their  chlldre  a  to  participate  in  the 
demonstration  project 

SEC.  608.  EVALUATION. 

(a)  AN'NUAL  EVALUAliON.— 

(1)  CONTRACT.— The  Comptroller  General  of 
the  United  States  shiil  enter  into  a  con- 
tract, with  an  evaluating  agency  that  has 
demonstrated  experier  ce  in  conducting  eval- 
uations, for  the  condu  :t  of  an  ongoing  rigor- 
ous evaluation  of  thi  demonstration  pro- 
gram under  this  title. 

(2)  Annual  evaluati  3n  reqltre.ment.— The 
contract  described  in  jaragraph  (1)  shall  re- 
quire the  evaluating  agency  entering  into 
such  contract  to  aniually  evaluate  each 
demonstration  project  under  this  title  in  ac- 
cordance with  the  e''aluation  criteria  de- 
scribed in  subsection  0 1). 

(3)  Transmission.— T  he  contract  described 
in  paragraph  (1)  shall  require  the  evaluating 
agency  entering  into  a  iich  contract  to  trans- 
mit to  the  ComptroUei  General  of  the  United 
States — 

(A)  the  findings  of  eich  annual  evaluation 
under  paragraph  (1):  ai  d 

(B)  a  copy  of  each  re  jort  received  pursuant 
to  section  609<a)  for  thi  i  applicable  year. 

(b)  Evaluation  Crt 'eria.— The  Comptrol- 
ler General  of  the  Unit  Bd  States,  in  consulta- 
tion with  the  Secretar; '.  shall  establish  mini- 
mum criteria  for  evaliating  the  Head  Start 
demonstration  program  under  this  title. 
Such  criteria  shall  pro  ride  for— 

(1)  a  description  of  1  he  implementation  of 
each  demonstration  project  under  this  title 
and  the  demonstratlo  a  project's  effects  on 
all  participants,  presc  lools.  Head  Start  pro- 
grams. 2Lnd  communities  In  the  demonstra- 
tion project  area,  wlti  particular  attention 
given  to  the  level  of  parental  satisfaction 
with  the  demonstratlo:  1  program;  and 

(2)  a  comparison  of  the  educational 
achievement  of  all  ch  Idren  enrolled  in  pre- 
school In  the  demonsti  ation  project  area,  in- 
cluding a  comparison  c  f— 

(A)  such  children  reieiving  preschool  cer- 
tificates under  this  tltl  e;  and 

(B)  such  children  n<it  receiving  preschool 
certificates  under  this  citle. 

SEC.  609.  REPORTS. 

(a)  REPORT  BY  Grani  RECIPIENT.— Each  eli- 
gible entity  receiving  a  grant  under  section 
603  shall  submit  to  the  evaluating  agency  en- 
tering into  the  cot  tract  under  section 
608(a)(1)  an  annual  report  regarding  the  dem- 
onstration project  ui.der  this  title.  Each 
such  report  shall  be  submitted  at  such  time, 
in  such  manner,  and  ac  companied  by  such  in- 
formation, as  such  evaluating  agency  may 
require. 

(b)  REPORTS  BY  COMPPROLLER  GE-NERAL.- 

(1)  ANN'UAL  REPOR' 'S.- The  Comptroller 
General  of  the  United  i  States  shall  report  an- 
nually to  the  Congress  on  the  Qndlngs  of  the 
annual  evaluation  unc  er  section  606(a)(2)  of 
each  demonstration  pioject  under  this  title. 
Each  such  report  shall  contain  a  copy  of— 

(A)  the  annual  eva  uation  under  section 
608(a)(2)  of  each  demonstration  project  under 
this  title;  and 

(B)  each  report  received  under  subsection 
(a)  for  the  applicable  y  sar. 

(2)  Final  report.— The  Comptroller  Gen- 
eral shall  submit  a  filial  report  to  the  Con- 


gress within  9  months  after  the  conclusion  of 
the  demonstration  program  under  this  title 
that  summarizes  the  findings  of  the  annual 
evaluations  conducted  pursuant  to  section 
608(a)(2). 

SEC.  610.  NONDISCRIMINATION. 

Section  654  of  the  Head  Start  Act  (42  U.S.C. 
9849)  shall  apply  with  respect  to  Head  Start 
demonstration  projects  under  this  title  in 
the  same  manner  as  such  section  applies  to 
Head  Start  programs  under  such  Act. 

SEC.  611.  DEFINITIONS. 

As  used  in  this  title — 

(1)  the  term  ■'eligible  child"  means  a  child 
who  is  eligible  under  the  Head  Start  Act  to 
participate  In  a  Head  Start  program  operat- 
ing in  the  local  geographical  area  involved; 

(2)  the  term  '■eligible  entity"  means  a 
State,  a  public  agency,  institution,  or  orga- 
nization (Including  a  State  or  local  edu- 
cational agency),  a  consortium  of  public 
agencies,  or  a  consortium  of  public  and  non- 
profit private  organizations,  that  dem- 
onstrates, to  the  satisfaction  of  the  Sec- 
retary, its  ability  to — 

(A)  receive,  disburse,  and  account  for  Fed- 
eral funds;  and 

(B)  comply  with  the  requirements  of  this 
title; 

(3)  the  term  "evaluating  agency"  means 
any  academic  institution,  consortium  of  pro- 
fessionals, or  private  or  nonprofit  organiza- 
tion, with  demonstrated  experience  in  con- 
ducting evaluations,  that  is  not  an  agency  or 
instrumentality  of  the  Federal  (jovernment; 

(4)  the  term  "Head  Start  Choice  Pre- 
school" means  any  public  or  private  pre- 
school, including  a  private  sectarian  pre- 
school, that  is  eligible  and  willing  to  carry 
out  a  Head  Start  demonstration  project; 

(5)  the  term  "Head  Start  demonstration 
project"  means  a  project  that  carries  out  a 
program  of  the  kind  described  in  section  638 
of  the  Head  Start  Act  (42  U.S.C.  9833); 

(6)  the  term  "local  educational  agency" 
has  the  same  meaning  given  such  term  In 
section  14101  of  the  Elementary  and  Second- 
ary Education  Act  of  1965; 

(7)  the  term  "parent"  includes  a  legal 
guardian  or  other  Individual  acting  in  loco 
parentis; 

(8)  the  term  "preschool"  means  an  entity 
that  carries  out  a  program  that^ 

(A)  is  designed  for  children  who  have  not 
reached  the  age  of  compulsory  school  attend- 
ance; and 

(B)  provides  comprehensive  educational, 
nutritional,  social,  and  other  services  to  aid 
such  children  and  their  families;  and 

(9)  the  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

SEC.  612.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$15,000,000  for  fiscal  year  1997.  and  such  sums 
as  may  be  necessary  for  fiscal  years  1998  and 
1999.  to  carry  out  this  title. 
SEC.  613.  OFFSET. 

The  amounts  otherwise   provided  in  this 
Act  for  the  following  account  Is  hereby  re- 
duced by  the  following  amount: 
DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVK^S 
OFFICE  OF  THE  SECRETARY 
GENERAL  DEPARTMENTAL  MANAGEMENT 

For  necessary  expenses,  not  otherwise  pro- 
vided,   for    general    departmental    manage- 
ment. Including  hire  of  six  sedans,  and  for 
carrying  out  titles  m.  XVH.  and  XX  of  the 
Public  Health  Service  Act,  $15,000,000. 
H.R.  3755 
OFFERED  By:  Ms.  Pelosi 
AMENDMENT  No.  30:  Page  19,  strike  lines  8 
through  15. 


H.R.  3755 

OFFERED  By:  Ms.  Pelosi 

AMENDMENT  NO.  31:  Page  74,  beginning  on 

line  6,  strike  the  colon  and  all  that  follows 

through  line  10  and  insert  a  period. 

H.R.  3755 

Offered  by:  Ms.  Pelosi 

AMENDMENT  NO.  32:  Beginning  on  page  86. 
strike  line  5  and  all  that  follows  through 
page  87,  line  3. 

H.R.  3755 
Offered  By:  Mr.  Sanders 

Amendmen"!  No.  33:  Page  87,  after  line  14, 
Insert  the  following  new  section: 

Sec.  515.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  make  any  pay- 
ment to  any  health  plan  when  it  is  made 
known  to  the  Federal  official  having  author- 
ity to  obligate  or  expend  such  funds  that 
such  health  plan  prevents  or  limits  a  health 
care  provider's  communications  with  respect 
to  a  current,  former,  or  prospective  patient's 
physical  or  mental  condition  or  treatment 
options  (other  than  trade  secrets  or  knowing 
misrepresentations)  to  such  patient,  or  a 
guardian  or  legal  representative  of  such  pa- 
tient. 

H.R.  3755 
Offered  By:  Ms.  Slaughter 

A.mendment  No.  34:  In  the  item  relating  to 
"DEPARTMENT  OF  LABOR— PENSION  AND 
WELFARE  Benefits  administration— sala- 
ries AND  expenses",  after  the  dollar 
amount,  insert  the  following:  "(increased  by 
$300,000,  which  amount  shall  be  for  genetic 
nondiscrimination  enforcement  activities)". 

In  the  item  relating  to  "DEPARTMENT 
OF  LABOR^Bltieau  of  Labor  Statis'hcs— 
salaries  and  expenses",  after  the  flrst  dol- 
lar amount,  insert  the  following:  "(reduced 
by  $300,000)". 

H.R.  3755 
Offered  By:  Ms.  Slaughter 

amendment  No.  35:  In  the  Item  relating  to 
"DEPARTMENT  OF  LABOR— PENSION  AND 
WELFARE  BENEFITS  ADMINISTRATION— SALA- 
RIES AND  EXPENSES",  after  the  dollar 
amount.  Insert  the  following:  "(Increased  by 
$300,000,  which  amount  shall  be  for  genetic 
nondiscrimination  enforcement  activities  in 
accordance  with  the  provisions  of  H.R.  2748 
(104th  Congress))". 

In  the  item  relating  to  "DEPARTMENT 
OF  LABOR— Bureau  of  Labor  Statistics- 
salaries  AND  expenses",  after  the  first  dol- 
lar amount,  insert  the  following:  "(reduced 
by  $300,000)". 

H.R.  3755 
Offered  By:  Mr.  Souder 

AMENDMENT  NO.  36:  Page  22,  line  22,  after 
the  dollar  amount,  insert  the  following:  "(In- 
creased by  $192,592,000)". 

Page  23,  line  17,  after  the  dollar  amount, 
insert  the  following:  "(reduced  by 
$192,592,000)". 

Page  26,  line  20,  after  the  dollar  amount, 
insert  the  following:  "(Increased  by 
$192,592,000)". 

H.R.  3755 
Offered  By:  Ms.  'Velazquez 

AMEND.MENT  NO.  37:  Page  10.  line  1.  after 
the  dollar  amount,  insert  the  following:  "(In- 
creased by  $7,500,000)". 

Page  17.  line  14,  after  the  dollar  amount. 
Insert  the  following:  "(reduced  by 
$11,000,000)". 

Page  17,  line  25,  after  the  dollar  amount. 
Insert  the  following:  "(increased  by 
$3,500,000)". 
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H.R.  3755 
Offered  By:  Ms.  Velazquez 

AMEN-DMENT  No.  38:  Page  57,  after  line  15, 
insert  the  following  new  title: 
TITLE  n-A— ADDITIONAL  FUNDING  FOR 

CERTAIN  DEPARTMENT  OF  LABOR 

PROGRAMS 

additional  funding  for  certain 
department  of  labor  programs 

The  amounts  otherwise  provided  by  titles  I 
and  n  are  revised  by  increasing  the  amount 
made  available  for  "DEPARTMENT  OF 
LABOR"  (consisting  of  an  increase  of 
$10,000,000  in  the  amount  made  available  for 
"Employment  Standards  Administration- 
Salaries  and  expenses"  and  an  increase  of 
$3,500,000  in  the  amount  made  available  for 
"Departmental  Management — Salaries  and 
expenses"),  and  reducing  the  amount  made 
available  for  "National  Institutes  of 
Health— Buildings  and  facilities"  (consisting 
of  a  reduction  of  $13,500,000  from  both  the  ag- 
gregate amount  and  from  the  amount  speci- 
fied under  such  heading  for  the  clinical  re- 
search center),  by  $13,500,000. 
H.R.  3755 
Offered  By:  Ms.  Velazql-ez 

AMENDMENT  NO.  39:  Page  59.  line  6.  after 
the  dollar  amount,  insert  "(decreased  by 
$11,000,000)". 

Page  59.  line  7,  after  the  dollar  amount,  in- 
sert "(decreased  by  $11,000,000)". 

Page  59,  line  9,  after  the  dollar  amount,  in- 
sert "(decreased  by  $11,000,000)". 

Page  59.  line  26,  after  the  first  dollar 
amount.  Insert  "(increased  by  $11,000,000)". 


H.R.  3755 
Offered  By:  Ms.  Waters 
AMENDMENT  No.  40:  Page  26,  line  25,  insert 
after    the    dollar    amount    "(Increased    by 
$24,000,000)". 

Page  31,  line  22.   insert  after  the  dollar 
amount  "(decreased  by  $24,000,000)". 
H.R.  3755 

OFFERED  BY:  MS.  WATERS 

AMENDMENT  No.  41:  Page  26.  line  25,  insert 
after  the  dollar  amount  "(increased  by 
$20,000,000)". 

Page  31,  line  22,   insert  after  the  dollar 
amount  "(decreased  by  $24,000,000)". 
H.R.  3755 
Offered  By:  Ms.  Waters 

AMEN-DMENT  NO.  42:  Page  26.  line  25,  Insert 
after  the  dollar  amount  "(Increased  by 
$3,000,000)". 

Page  31.   line  22,   Insert  after  the  dollar 
amount  "(decreased  by  $3,000,000)". 
H.R.  3755 
Offered  By:  Mr.  Campbell 

AMENDMENT  No.  18:  At  the  end  of  the  bill, 
after  the  last  section  (preceding  the  short 
title),  insert  the  following  new  section: 

SEC.  .  None  of  the  funds  ma'de  available 
in  this  Act  may  be  used  to  order,  direct,  en- 
force, or  compel  any  employer  to  pay  back- 
pay to  any  employee  for  any  period  when  it 
Is  made  known  to  the  Federal  official  to 
whom  the  funds  are  made  available  that  dur- 
ing such  period  the  employee  was  not  law- 
fully entitled  to  be  present  and  employed  in 
the  United  States. 


H.R.  3756 


Offered  By:  Mr.  Brownback  of  Kansas 

AMENDMENT  NO.  1:  Page  118,  after  line  16. 
Insert  the  following  section: 

Sec.  637.  For  purposes  of  section  601(a)(2)  of 
the  Legislative  Reorganization  Act  of  1946  (2 
U.S.C.  31(2)).  no  adjustment  under  section 
5303  of  title  5,  United  States  Code,  shall  be 
considered  to  have  taken  effect  in  fiscal  year 
1997  in  the  rates  of  basic  pay  for  the  statu- 
tory pay  systems. 

H.R.  3756 

Offered  By:  Mr.  Gutknecht 

AMENDMENT  NO.  2:  Page  119.  after  line  8,  in- 
sert the  following  new  section: 

Sec.  701.  Each  amount  appropriated  or  oth- 
erwise made  available  by  this  Act  that  is  not 
required  to  be  appropriated  or  otherwise 
made  available  by  a  provision  of  law  is  here- 
by reduced  by  1.9  percent. 

H.R.  3756 

Offered  By:  Mr.  Heineman 

AMENDMENT  No.  3:  At  the  end  of  title  VI 
(relating  to  govemmentwide  general  provi- 
sions), insert  the  following  new  section: 

Sec.  .  For  purposes  of  section  601(a)(2)  of 
the  Legislative  Reorganization  Act  of  1946  (2 
U.S.C.  31(2)).  no  adjustment  under  section 
5303  of  title  5,  United  States  Code,  shall  be 
considered  to  have  taken  effect  in  fiscal  year 
1997  in  the  rates  of  basic  pay  for  the  statu- 
tory pay  systems. 
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HON.  BAR^IEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  HEPRESENTATTVES 

Wednesday.  July  10. 1996 

Mr.  FRANK  of  Masaihusetts.  Mr.  Speaker, 
one  central  item  has  b^n  underplayed  in  the 
important  debate  about;  how  to  bnng  the  an- 
nual budget  deficit  dowti  to  zero— the  need  to 
reduce  our  military  spetiding  after  the  collapse 
of  the  Soviet  empire,  the  implications  of  the 
military  budget  are  cruciBi  for  any  effort  to  deal 
with  deficrt  reduction  inja  socially  responsible 
way.  The  actions  tak^  by  the  Republican 
dominated  Corigress  tfis  year  and  last  year 
demonstrate  a  determifiation  by  them  to  in- 
crease military  spending  to  the  point  where  we 
will  be  able  to  bnng  thei  deficit  to  zero  only  by 
devastating  reductions  ir\  important  programs, 
in  education,  envtronmefit,  and  medical  care. 

Even  more  daunting  than  the  SI  8  billion  the 
Republican  Congress  jias  added  to  military 
spending  over  the  Pentagon's  objection  in  the 
last  2  years  is  the  prospect  that  we  face  in  the 
future  should  Republican  efforts  succeed.  Next 
November  will  decide  vi^hether  or  not  the  mili- 
tary budget  will  continue  to  swell,  at  the  ex- 
pense of  virtually  every  other  important  na- 
tional Government  function. 

Doug  Bandow,  a  fellow  at  the  Cato  Institute, 
discussed  the  staggennb  fiscal  Implications  of 
the  Republican  military  budget  proposals  in  a 
recent  artide  on  the  oo-ed  page  of  the  New 
York  Times.  As  Mr.  Barjdow  notes,  the  United 
States  now  spends  alnjiost  40  percent  of  all 
the  military  spending  In  :the  world.  The  reason 
for  this,  as  he  notes,  is! not  our  national  secu- 
nty  but  our  Inexplicable  willingness — even  irv 
sistence — on  heavily  si^bsidizing  our  wealthi- 
est allies  by  providing  them  with  a  defense 
courtesy  of  the  America^  taxpayer.  One  of  Mr. 
Bandow's  most  important  points  is  his  noting 
that  we  now  spend  on] the  military  "twice  as 
much  as  Britain,  Francei  Germany,  and  Japan 
combined." 

Mr.  Speaker,  becaus^  drastic  reductions  in 
military  sperxjing  over  tf^e  next  decade  are  es- 
sential if  we  are  to  b4  able  to  balance  our 
budget  without  causing  severe  social  harm  in 
the  United  States,  I  ask  that  Doug  Bandow's 
thoughtful  discussion  o(  military  spending  be 
pnnted  here. 


[From  the  New 


Dole's  Miu  pary  Card 


(By  0OU? 


Bandow) 


So  far.  the  Presidential  campaign  Is  being 
wa^ed  largely  over  donestic  Issues.  Yet  the 


difference  between  the 


parties  Is  much  wider 


when  It  comes  to  miUti  ry  matters. 
If    leading    Republican    strategists    have 


their  way.  the  United 


American  lives  and  wf^aith  to  enforcing  a 
new  form  of  Imperial  oWer. 

As  be  campaigns.  Bab  Dole  has  said  little 
more  than  that  Amerlc  n  must  spend  more  on 
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States  will  commit 


the  military.  The  Clinton  Administration 
has  "eroded  American  power  and  purpose." 
he  said  recently.  "Our  defense  budget  has 
been  cut  too  far  and  too  fast." 

So  military  outlays  must  rise  above  the 
current  $260  billion  per  year.  How  far,  he 
doesn't  say.  But  the  conservative  Heritage 
Foundation  has  started  the  bidding  at  $20 
billion  more  annually.  Baker  Spring,  a  Herit- 
age defense  analyst,  wrote  in  a  recent  policy 
paper  that  "the  time  Is  rapidly  approaching 
when  the  U.S.  will  have  to  decide  between  re- 
maining a  global  power  capable  of  prevent- 
ing wars,  or  becoming  a  mere  regional  mili- 
tary power,  condemned  to  fight  and  possibly 
lose  them." 

He  writes  this  at  a  time  when  America  is 
a  military  colossus.  The  United  States  ac- 
counts for  almost  40  percent  of  all  military 
spending  on  earth.  It  spends  at  least  three 
times  as  much  as  Russia— and  twice  as  much 
as  Britain,  France.  Germany  and  Japan  com- 
bined. 

America's  allies  can  stand  up  to  every  con- 
ceivable security  threat  on  their  own.  West- 
em  Europe's  gross  domestic  product  and  pop- 
ulation are  greater  than  our  own.  South 
Korea  has  about  18  times  the  gross  domestic 
product  and  twice  the  population  of  North 
Korea.  In  such  a  world  we  risk  losing  a  war? 
To  whom? 

Some  Republican  analysts  want  to  In- 
crease military  outlays  by  far  more  than  $20 
billion.  In  the  latest  Issue  of  Foreign  Affairs. 
William  Krlstol.  editor  of  the  Weekly  Stand- 
ard, and  Robert  Kagan,  a  former  policy  ana- 
lyst for  the  Bush  Administration,  called  for 
an  extra  $60  billion  to  $80  billion.  This  would 
come  on  top  of  defense  spending  that  is  al- 
ready, in  real  terms,  higher  than  in  1980, 
when  America  still  faced  the  Soviet  Union, 
the  Warsaw  Pact  nations  and  the  threat  of 
global  Communism. 

Mr.  Krlstol  and  Mr.  Kagan,  however,  may 
be  pikers  compared  to  Haley  Barbour,  the 
Republican  National  Party  chairman.  In  this 
new  book.  "Agenda  for  America."  Mr. 
Barbour  argues  that  we  must  "rejuvenate 
our  military  capability."  He  advocates  Im- 
proving military  readiness,  expanding  pro- 
curement and  strengthening  the  private 
military  supply  sector.  Like  Mr.  Dole,  he 
supplies  no  price  tag,  but  Jonathan  Clarke,  a 
Cato  Institute  associate,  figures  the  Barbour 
program  could  add  up  to  an  astounding  an- 
nual increase  of  $140  billion. 

What  is  the  United  States  to  do  with  all 
this  additional  military  might?  It  faces  no 
serious  security  threat  far  greater  than  nec- 
essary to  defend  the  country  or  backstop  our 
prosperous  allies  in  an  emergency. 

Such  an  enormous  military  buildup  to 
meddle  in  civil  wars  In  distant  continents,  to 
restore  order  in  chaotic  societies  and  to  ex- 
tend American  security  guarantees  through 
NATO,  right  up  to  Russia's  borders.  The 
idea,  in  the  words  of  Mr.  Krlstol  and  Mr. 
Kagan,  is  to  establish  a  "benevolent  hegem- 
ony" and  to  "preserve  that  hegemony  as  far 
Into  the  future  as  possible." 

They  argue  that  this  "is  not  a  radical  pro- 
posal," but  It  is.  In  effect  It  would  mean,  as 
the  historian  Francis  Fukuyama  wrote  ap- 
proving in  a  letter  to  Commentary,  that 
"Americans  should  be  prepared,  when  the 


time  comes,  to  have  their  people  die  for  Po- 
land." 

Similarly,  Edward  Luttwak,  a  former 
Reagran  policy  adviser,  waxed  nostalgic  in 
Foreign  Affairs  about  large  families.  When 
they  predominated,  he  wrote;  "a  death  In 
combat  was  not  the  extraordinary  and  fun- 
damentally unacceptable  event  that  it  Is 
now." 

So  what  is  Bob  Dole's  proposed  military 
policy?  The  American  people  should  not  ac- 
cept vague  proposals  about  spending  more  on 
defense.  And  if  he  becomes  President,  Mr. 
Dole  should  create  a  foreign  policy  and  mili- 
tary fit  for  the  Republic  America  purports  to 
be,  not  the  empire  some  wish  it  to  become. 


TRIBUTE  TO  VALENCIA  BOROUGH 


HON.  RON  KUNK 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10. 1996 

Mr.  KLINK.  Mr.  Speaker,  I  rise  today  to  con- 
gratulate Valencia  Borough  on  its  100th  anni- 
versary. 

Valencia  Borough  plays  a  critical  role  in  the 
care  of  my  district's  senior  citizens.  St.  Bar- 
nabas Health  System  recently  bought  an  exist- 
ing nursing  home  and  is  in  the  process  of  a 
S7.2  million  expansion.  This  expansion  will  not 
only  double  the  nursing  center's  t>ed  capacity, 
but  will  also  aeate  90  new  jobs  for  Valencia 
Borough. 

As  I  travel  through  the  4th  district,  I  am  ak 
ways  amazed  by  the  friendliness  and  the  good 
feelings  shovwi  to  me  by  the  residents  of  Va- 
lencia. These  attnbutes  should  be  lauded  by 
this  House  and  folknved  by  all  of  Amehca's 
communities. 

The  area  which  is  now  Valencia  was  origi- 
nally settled  as  Brookside.  It  was  renamed  Va- 
lencia in  1884,  in  hopes  of  coaxing  a  post  of- 
fice to  the  area.  To  do  this  the  community  had 
to  select  a  name  unique  to  the  area.  Why  the 
specific  name  of  Valencia  was  chosen  is  un- 
known. My  theory  is  that  it  has  to  do  with  the 
sunny  disposition  of  its  residents. 

The  residents  of  Valencia  plan  to  celebrate 
the  borough's  100th  anniversary  on  August 
18,  1996  with  a  community  festival.  I  am  posi- 
tive that  the  festival  will  be  a  success  due  to 
the  diligence  of  its  residents. 

So  today,  Mr.  Speaker.  I  join  with  all  my  col- 
leagues in  the  House  in  congratulating  Valerv 
oa  Borough  on  the  momentous  occasion  of  its 
100th  anniversary. 


TRIBUTE  TO  COLONEL  GENETTE 
HILL 


HON.  DOUGLAS  "PEH"  PETERSON 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10. 1996 
Mr.  PETERSON  of  Ftorida.  Mr.  Speaker,  I 
rise  today  to  recognize  Lt.  Col.  Genette  Hill  lor 
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her  exceptionally  distinguished  and  patriotic 
service  to  the  U.S.  Air  Force,  this  House  and 
this  great  Nation. 

As  Deputy  Branch  Chief  in  the  Congres- 
sional Inquiries  Division,  she  quickly  estab- 
lished a  reputation  for  credibility,  professional- 
ism, and  excellence  by  working  and  dosing 
over  1,100  written  and  telephonic  inquiries 
across  the  spectrum  of  Air  Force  activities  in 
her  first  few  months.  Her  outstanding  leader- 
ship did  not  go  unnoticed  as  she  was  selected 
to  be  the  executive  officer  for  the  Director, 
Legislative  Liaison.  In  this  position,  she  re- 
ceived numerous  laudatory  comments  for  her 
travel  planning,  organizing  and  execution  of 
travel  with  the  chaiman  of  the  House  Ways 
and  Means  Committee  and  the  House  Repub- 
lican minority  whip. 

Genette's  most  recent  position  as  Chief, 
Manpower  and  Personnel  Branch.  Programs 
and  Legislation  Division,  is  the  true  testimony 
of  her  ability  to  understand  intricacies  involved 
in  the  legislative  processes.  She  has  worked 
with  the  House  Niational  Security  Committee 
and  Senate  Armed  Services  Committee  mem- 
bers and  staff  on  some  of  the  most  sensitive 
personnel  issues  of  sexual  harassment,  pro- 
motion policy  and  quality  of  life  with  outstand- 
ing results. 

It  has  been  my  extreme  pleasure  to  have 
worked  with  and  traveled  with  Genette  Hill  in 
my  position  as  a  memtjer  of  the  U.S.  Air  Force 
Academy  Board  of  Visitors.  Genette  has 
served  with  great  distinction  and  has  eamed 
our  respect  and  gratitude  for  her  many  con- 
tributions to  our  Nation's  defense. 

My  colleagues  and  I  bid  Lt.  Col.  Genette  Hill 
a  fond  farewell  and  wish  her  and  her  husband, 
Lt.  Col.  Scott  Hill,  the  very  best  as  they  begin 
their  assignment  to  Air  War  College,  Maxwell 
Air  Force  Base,  Montgomery,  AL — Godspeed. 


TAX  CUTS  FOR  EDUCATION 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10, 1996 

Mr.  HAMILTON.  Mr.  Speaker,  I  wouW  like  to 
insert  my  Washington  Report  for  Wednesday, 
July  10,  1996,  into  the  CONGRESSIONAL 
Record. 

Tax  Clts  for  Education 

There  has  been  a  lot  of  talk  at>out  tax  cuts 
In  recent  weeks,  some  of  it  responsible  and 
some  not.  But  one  Idea  that  appears  to  me  to 
have  considerable  merit  is  tax  cuts  for  edu- 
cation and  skills  training  expenses — tax  cuts 
that  are  targeted  toward  middle-class  fami- 
lies and  are  fully  paid  for  so  they  don't  wors- 
en the  budget  deficit. 

IMPROVING  EDUCATION  AND  SKILLS 

One  of  the  greatest  concerns  of  Hooslers  Is 
their  long-term  job  prospects  and  the  pros- 
pects for  their  children.  They  work  hard— 
often  with  both  husband  and  wife  employed — 
but  they  haven't  seen  many  raises  In  recent 
years.  So  they  struggle  every  month  to  pay 
their  bills,  keep  their  family  healthy,  and 
save  a  little  for  education  or  retirement. 
They  are  particularly  concerned  about  the 
impact  of  technology  in  the  workplace  and 
foreign  competition.  They  rightly  recognize 
that  with  many  jobs  being  made  obsolete  or 
moving  across  borders  to  lower-wage  coun- 
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tries,  they  will  need  to  Improve  their  job 
skills  just  to  keep  up.  And  they  recognize 
that  a  good  education  and  solid  work  skills 
will  be  even  more  crucial  for  their  children's 
prospects  in  the  workforce  of  the  future. 

Local  business  leaders  express  similar  con- 
cerns about  the  need  to  Improve  education 
and  skills  training.  In  meeting  after  meeting 
they  tell  me  that  the  single  most  important 
way  to  expand  businesses  and  create  new 
jobs  in  southern  Indiana  is  to  upgrade  the 
skills  of  the  workforce. 

Education  Is  certainly  the  key  to  oppor- 
tunity, especially  in  today's  tough  new  glob- 
al economy.  Good  jobs,  including  many  fac- 
tory jobs,  demand  much  more  sophisticated 
skills.  And  fully  half  of  the  new  jobs  created 
In  the  U.S.  in  the  last  three  years  were  man- 
agerial and  professional  jobs.  People  enter- 
ing the  workforce  today  need  better  and  bet- 
ter computation,  communication,  problem- 
solving,  and  decisionmaking  skills,  and  they 
should  be  comfortable  with  a  lifetime  of 
learning  so  they  can  master  new  skills  and 
adjust  to  new  technologies  In  our  constantly 
changing  economy.  Workers  who  develop 
these  better  skills  will  be  In  high  demand  by 
employers  as  we  move  into  the  21st  century; 
those  who  do  not  will  not.  We  are  already 
seeing  this  premium  on  education  and  skills. 
People  with  college  degrees  today  earn  al- 
most twice  as  much  as  their  counterparts 
with  only  a  high  school  diploma. 

COSTS 

Yet  while  many  Hooslers  recognize  the 
need  for  them  and  their  children  to  upgrade 
their  education  and  training  to  get  ahead, 
they  find  that  increasingly  expensive  to  do. 
The  cost  of  college  has  risen  sharply  In  re- 
cent years,  with  tuition  increasing  270% 
since  1980.  Good  programs  are  available  not 
just  at  four-year  colleges  but  at  community 
colleges,  postsecondary  technical  schools, 
and  regional  campuses,  yet  the  costs  can  add 
up.  With  tuition  increases  expected  to  con- 
tinue to  outpace  inflation  In  the  years 
ahead,  many  families  are  worried. 

TARGETED  TAX  CUTS 

So  an  idea  getting  attention  in  Washington 
Is  targeted  tax  relief  to  help  moderate  in- 
come families  improve  their  education  and 
skills  levels.  Congress  is  currently  working 
on  restoring  the  tax  exemption  for  tuition 
assistance  provided  to  workers  by  their  em- 
ployer, but  several  broader  measures  have 
been  proposed.  One  idea  is  to  offer  students 
or  their  parents  a  tax  deduction  of  up  to 
$10,000  for  college  or  vocational  training.  An- 
other proposal  is  to  expand  Individual  Re- 
tirement Accounts  (IRAs)  and  allow  them  to 
be  used  for  post-secondary  education  ex- 
penses. A  third  proposal  Is  to  set  up  Individ- 
ual Training  Accounts  to  allow  workers  to 
continually  upgrade  their  skills.  Finally,  a 
$1,500  per  year  tax  credit  has  t>een  proposed 
to  help  pay  for  the  first  two  years  of  college 
tuition.  This  would  basically  cover  tuition  at 
most  two-year  community  colleges. 

I  believe  targeted  tax  relief  for  education 
expenses  makes  sense.  It  addresses  a  real  na- 
tional concern— improving  the  education  and 
skills  training  of  our  workforce — and  it  ex- 
pands opportunity  by  giving  a  leg  up  to  peo- 
ple who  genuinely  want  to  get  ahead  and  are 
willing  to  make  the  effort.  In  addition  it  pro- 
vides some  needed  tax  relief  to  middle-class 
families — families  who  have  struggled  to  get 
by  in  recent  years  while  those  at  the  top  in 
America  have  prospered.  Those  who  want  to 
direct  new  tax  cuts  largely  to  people  at  the 
top  seem  to  me  to  have  their  priorities 
wrong. 

The  U.S.  tax  code  currently  provides  major 
tax  breaks  for  a  variety  of  purposes,  Includ- 
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Ing  the  purchase  of  a  home,  health  care,  re- 
tirement savings,  and  business  Investment  in 
new  plants  and  equipment.  But  it  provides 
very  little  for  the  Investment  families 
should  be  making  in  improving  their  edu- 
cation and  skills.  That  is  a  disparity  that 
needs  to  be  addressed. 

HOW  TO  SET  UP 

But  such  tax  relief  must  be  structured  in 
the  right  way.  First,  it  must  be  used  for  le- 
gitimate education  and  training  expenses.  To 
ensure  that  the  money  is  not  wasted,  we 
should  require  that  the  study  be  at  schools 
that  are  properly  accredited  and  certified. 
Also,  local  businesses  could  provide  helpful 
guidance  on  what  skills  and  types  of  study 
they  see  as  most  useful  and  relevant. 

Second,  the  tax  breaks  must  be  targeted  to 
those  who  need  the  most  help.  We  need  to 
place  an  income  ceiling  on  eligibility,  with 
the  benefits  phased  out  at  higher  Income  lev- 
els. We  simply  can't  afford  to  give  the  tax 
break  to  well-to-do  families  who  already  are 
able  to  pay  for  post-secondary  education.  We 
also  need  to  structure  the  tax  breaks  so  they 
include  tax  credits  and  not  just  tax  deduc- 
tions, since  most  moderate  Income  people 
don't  Itemize  their  taxes  and  thus  wouldn't 
benefit  from  tax  deductions. 

Third.  It  is  essential  that  any  such  tax  re- 
lief be  paid  for.  The  costs  to  the  Treasury 
should  be  fully  offset  by  saving  elsewhere, 
by  cutting  less  important  siwndlng  or  tax 
breaks.  And  these  offsetting  savings  should 
be  made  today,  rather  than  promised  several 
years  down  the  road.  We  have  made  major 
progress  in  recent  years  in  cutting  the  budg- 
et deficit — reducing  It  from  $290  billion  four 
years  a?o  to  around  $130  billion  this  year.  We 
simply  shouldn't  give  up  on  deficit  reduction 
by  giving  out  tax  cuts  that  are  not  paid  for. 
We  need  to  press  on  to  a  balanced  bud^t. 

CONCLUSION 

Congress  should  begin  work  soon  on  such  a 
targeted  tax  cut.  but  completing  action  will 
be  difficult  this  year,  especially  as  we  enter 
the  increasingly  partisan  election  season. 
But  such  tax  relief  should  be  at  the  top  of 
next  year's  agenda.  We  need  to  review  the 
tax  code — to  make  it  simpler,  fairer,  and 
more  rational — and  one  important  compo- 
nent of  that  effort  should  be  expanding  tar- 
geted tax  cuts  for  education  and  training. 


INFAMOUS  ARTISTS 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATTVTS 

Wednesday.  July  10. 1996 

Mr.  DUNCAN.  Mr.  Speaker,  we  can  team  a 
great  deal  from  small  children.  I  would  like  to 
call  to  the  attention  of  my  colleagues  and 
other  readers  of  the  RECORD  the  following  arti- 
cle from  the  "American  Legkxi  Magazine". 
These  small  children  descrit)ed  in  this  artk:le 
certainly  know  the  difference  between  "art" 
and  desecration  of  the  American  flag. 
Lnfamous  Aetists 
(By  Joe  Stuteville) 

Holland  Cortrlght.  a  second-grader  at  Par- 
adise Mountain  Christian  Academy  near 
Phoenix.  Ariz.,  may  be  too  young  to  under- 
stand the  artistic  differences  between  a  Van 
Gogh  painting  and  a  "Where's  Waldo?"  illus- 
tration—but she  does  know  what  she  likes. 
When  the  Phoenix  Art  Museum  this  spring 
unveiled  a  special  exhibit  In  which  American 
Qa^   were   physically    desecrated,   Holland 
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EXTENSIONS  OF  REMARKS 

consider  the  American  flag  a  symbol  to  be 
cherished,  protected  and  respected."  Phillips 
said  after  the  rally. 

Nor  was  all  of  the  attention  confined  to 
Phoenix.  Many  in  Kentucky.  Minnesota, 
Massachusetts  and  New  Jersey  opened  up 
their  newspapers  that  Sunday  and  saw  adver- 
tisements about  the  museum  exhibit.  The 
ads  contained  information  about  how  their 
congressional  lawmakers  voted  on  the  pro- 
posed Hag  amendment  in  1995. 

Senators  Mitch  McConnell,  R-Ky..  Paul 
Wellstone,  D-Minn.,  and  John  Kerry.  D- 
Mass..  joined  with  33  of  their  Senate  col- 
leagues to  defeat  the  amendment  last  De- 
cember. Bob  Torrlcelli.  D-N.J..  was  among 
the  120  House  members  who  voted  against  a 
similar  amendment  In  June  1995.  but  that 
chamber  still  passed  the  amendment  by  the 
required  two-thirds  vote. 

The  advertisement  Included  a  toll-free 
telephone  number  for  readers  to  call  and 
comment  about  the  exhibit  or  discuss  how 
their  lawmakers  voted.  More  than  75  percent 
of  the  callers  said  they  support  the  amend- 
ment and  requested  more  information. 

The  Phoenix  exhibit  opened  in  mid-March 
and  was  set  to  close  in  mid-June,  a  few  days 
after  Flag  Day. 
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VIRGINIA  BOONE  HONORED 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10.  1996 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  on  June 
16,  1996,  our  Dade  County  community  lost 
one  of  our  most  dedicated,  respected,  and 
loved  educators,  Mrs.  Virginia  Boone. 

Mrs.  Boone,  a  native  West  Virginian,  moved 
to  Miami  in  1951  to  further  her  career  in  edu- 
cation. She  taught  at  Mae  Walters  Elementary, 
and  served  as  an  assistant  principal  at  Opa- 
Locka  Elementary.  Because  of  her  outstanding 
ability,  she  was  promoted  to  pnndpal  of  High- 
land Oaks  Elementary,  while  the  school  was 
still  under  construction. 

From  the  moment  Mrs.  Boone  opened  the 
doors  of  the  school  for  the  first  time,  her  name 
became  synonymous  with  Highland  Oaks.  She 
and  her  husband,  Conway  Boone,  an  attorney, 
thought  of  every  student  at  her  school  as  a 
member  of  her  family.  Because  of  her  admin- 
istrative skill  and  dedication  to  her  students, 
she  was  named  School  Administrator  of  the 
Year  in  1985  and  1987.  While  serving  as  prin- 
cipal of  Highland  Oaks,  she  also  attended  the 
University  of  Miami  to  eam  her  master's  de- 
gree in  education. 

Mrs.  Boone  retired  after  serving  as  the  prin- 
cipal of  Highland  Oaks  for  31  years.  She  was 
so  loved  by  the  students,  parents,  and  teach- 
ers of  Highland  Oaks  that  they  recently  peti- 
tioned the  Dade  County  school  board  to  re- 
name the  school  the  Virginia  A.  Boone  Ele- 
mentary School.  It  is  a  fitting  honor  for  this  re- 
markable person. 

Mrs.  Virginia  Boone  was  truly  a  perfect  edu- 
cator, dedicated  to  her  students  and  the 
Miami-Dade  community.  I  salute  the  excep- 
tional work  of  Mrs.  Boone,  and  honor  her 
memory. 


TRIBUTE  TO  THE  PARISH  AND 
SCHOOL  OF  ST.  STANISLAUS 
KOSTKA 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10. 1996 

Mrs.  MALONEY.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  the  parish  and  school  of  St. 
Stanislaus  Kostka  which  is  celebrating  its  cen- 
tennial year  of  devoted  service  to  the  resi- 
dents of  Brooklyn,  NY.  As  immigrants  have 
continued  to  flow  into  the  community,  St. 
Stanislaus  Kostka  has  been  a  vital  component 
in  establishing  a  flourishing  neighborhood. 

St.  Stanislaus  Kostka  Church  and  school 
have  been  at  the  cornerstone  of  community 
revitalization  by  providing  ongoing  refuge  and 
education  and  by  continuing  to  meet  the 
needs  of  a  diverse  populace. 

Mr.  Speaker,  I  am  proud  to  rise  today  to 
honor  the  parish  and  school  of  St.  Stanislaus 
Kostka  for  its  100  years  of  contributing  end- 
less resources  and  demonstrating  tireless 
dedication  to  a  community  that  is  an  inspira- 
tion for  all  to  follow.  I  ask  my  colleagues  to 
join  with  me  in  this  tribute  to  St.  Stanislaus 
Kostka  as  we  celebrate  an  institution  that  per- 
severes in  maintaining  community  cohesion 
and  responsiveness  to  neighborhood  needs. 


HEALTH  INSURANCE  REFORM 


HON.  DOUGLAS  "PETE"  PETERSON 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10. 1996 

Mr.  PETERSON  of  Fkarida.  Mr.  Speaker,  I 
rise  today  to  inform  my  colleagues  of  exactly 
how  important  it  is  for  us  to  pass  health  insur- 
ance reform  now.  Many  Members  of  this  body, 
and  policy  wonks  around  this  city,  are  debat- 
ing the  political  implications  of  passing — or  not 
passing— the  health  insurance  reform  bill  now 
pending  in  conference.  However,  millions  of 
Americans  already  know  the  real  tragedy  of 
failure  to  pass  this  bill.  Let  me  provide  just  one 
example. 

I  recently  received  a  phone  call  and  very 
touching  letter  from  a  Florida  resident,  Ms. 
Fran  White,  who  currently  has  health  insur- 
ance. Only  5  years  ago,  she  was  healthy  and 
maintained  an  active  work  schedule  of  up  to 
60  hours  per  week.  Unfortunately,  she  began 
experiencing  health  problems  In  1991,  and  last 
year  was  diagnosed  with  multiple  sclerosis. 
She  continued  her  employment,  albeit  at  a 
less  aggressive  pace,  as  long  as  possible. 
She  now  is  unable  to  work.  That  in  itself  is  a 
tragedy,  but  it  is  equally  tragic  to  learn  that 
she  will  now  lose  her  health  insurance  cov- 
erage effective  July  1 . 

She  has  done  everything  she  can  to  find  an 
alternate  insurance  carrier  to  cover  her.  Not 
surprisingly,  she  has  yet  to  find  one.  The  rea- 
son for  denial  is  her  illness,  not  her  spotless 
record  of  insurance  payments.  Although  her 
total  medical  expenses  have  peaked  at  over 
3300.000,  she  has  paid  all  of  her  out-of-pocket 
costs;  she  has  even  taken  on  a  personal  debt 
of  over  S50,000  to  pay  for  uncovered  treat- 
ments and  services. 


July  10,  1996 

Ms.  White  does  not  want  anything  from  the 
Government.  She  does  not  want  to  tum  to 
Medicaid.  She  only  wants  access  to  health  in- 
surance. We  have  the  chance  to  give  her  and 
the  millions  of  Americas  with  similar  experi- 
ences this  access  by  eliminating  pre-existing 
condition  exclusions  and  making  health  insur- 
ance portable.  We  are  so  close. 

Mr.  Speaker,  please,  lefs  not  let  this  oppor- 
tunity fall  by  the  wayside  under  a  cloud  of  par- 
tisan rhetoric.  Lefs  pass  health  insurance  re- 
form now. 


EXTENSIONS  OF  REMARKS 

WELFARE  REFORM 


16649 


PROJCIPLES  FOR  REFORM 


TRIBUTE  TO  WAMPUM  BOROUGH 


HON.  RON  KUNK 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10. 1996 

Mr.  KLINK.  Mr.  Speaker,  I  rise  today  to  con- 
gratulate Wampum  Borough  on  its  200th  anni- 
versary. 

Wampum  was  the  first  town  to  be  settled  in 
Lawrence  County.  It  was  settled  in  1796  by 
two  Irish  brothers,  Robert  and  John  Davidson. 

The  famed  steel  baron  and  philanthropist, 
Andrew  Camegie  had  a  financial  interest  in 
the  local  Wampum  Furnace.  The  Wampum 
mine  has  supplied  a  large  amount  of  lime- 
stone for  steel  and  cement  production,  but  is 
better  known  for  its  storage  capacity.  The 
mine  has  2.5  million  square  feet  of  storage 
space.  It  currently  holds  vanous  items  from  50 
industries,  most  notably  8,000  films  from  20th 
Century  Fox  and  the  worid's  largest  optical 
mirror. 

Athletics  has  played  a  large  part  in  Wam- 
pum's history.  Wampum  High  School  basket- 
ball team  won  three  state  championships  in 
I950's  and  1960's.  In  1955,  the  team  went 
undefeated,  31-0.  The  coach,  L.  Butler 
Hennon  was  known  for  unusual  practice  tech- 
niques, such  as  players  wearing  weighted 
jackets  and  workmen's  gloves.  Hennon's  the- 
ory was  that  such  handicaps  in  practice  made 
things  easier  in  games.  His  techniques  were 
featured  in  a  Life  magazine  artide  and  used 
by  the  Russian  Olympic  basketball  team. 
Hennon's  son,  Don,  was  a  star  at  Wampum. 
Don  set  a  regional  scoring  record  that  lasted 
almost  40  years.  Don  went  on  to  be  an  Ail- 
American  at  the  University  of  Pittsburgh. 

The  Hennons  were  not  the  only  famous  ath- 
letic family  to  call  Wampum  home.  The  Allen 
brothers,  Harold,  Ron,  and  Rk;hie,  all  played 
major  league  baseball.  Richie  was  the  most 
proficient  of  the  three.  Richie  has  the  distinc- 
tion of  being  the  first  African-American  to  play 
in  the  Philadelphia  Phillies  organization.  In 
1972,  with  the  Chicago  White  Sox,  Richie  was 
named  the  American  League  Most  Valuable 
Player.  Richie  led  the  league  with  a  .308  bat- 
ting average.  Richie  also  slugged  37  home 
runs  and  had  133  runs  batted  in. 

Wampum  is  certainly  a  special  place  with 
special  people.  So  today,  Mr.  Speaker,  I  join 
with  all  my  colleagues  in  the  House  in  con- 
gratulating Wampum  Borough  on  the  momen- 
tous occasion  of  its  200th  anniversary. 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10.  1996 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday. 
July    3,    1996,    into    the    Congressional 
Record. 
Welfare  Reform:  Necessary  and  Possible 

Welfare  reform  remains  a  major  priority 
for  Hooslers.  I  am  disappointed  that  partisan 
bickering  has  prevented  enactment  of  mean- 
ingful welfare  reform  that  would  encourage 
work  and  parental  responsibility  and  meet 
the  basic  needs  of  poor  children. 

The  good  news  is  that  many  states,  includ- 
ing Indiana,  have  been  successfully  experi- 
menting with  ways  to  reform  the  welfare 
system.  I  believe  that  states  should  be  given 
flexibility  to  adopt  innovative  reforms.  Wel- 
fare reform  on  the  national  level  is  still  nec- 
essary, and  state  successes  can  serve  as  mod- 
els as  Congress  prepares  once  again  to  con- 
sider welfare  reform. 

state  efforts 

Forty  states  have  been  granted  waivers  of 
federal  regulations  in  order  to  proceed  with 
their  own  reforms.  In  1994.  Governor  Bayh  re- 
quested several  waivers  so  that  Indiana 
could  Implement  a  broad  package  of  reforms. 
With  my  strong  support,  the  Clinton  Admin- 
istration granted  them. 

Hooslers  who  receive  Aid  to  Families  with 
Dependent  Children  (AFDC)  must  now  sign  a 
personal  responsibility  agreement,  which  re- 
quires them  to  make  sure  their  children  re- 
ceive immunizations  and  stay  in  school.  No 
cash  benefits  are  provided  for  children  born 
more  than  10  months  after  their  parents  go 
on  welfare,  and  cash  benefits  are  stripped 
from  anyone  who  commits  welfare  fraud. 
Teenage  mothers  who  receive  welfare  must 
live  with  their  parents  or  in  another  adult- 
supervised  setting. 

Most  importantly,  the  Indiana  plan  focuses 
on  moving  welfare  recipients  into  work 
through  the  IMPACT  job  placement  pro- 
gram. Persons  who  enroll  in  IMPACT  pledge 
that  they  will  seek  a  job  and  accept  any  rea- 
sonable employment  offer  and  acknowledge 
that  the  state  will  cease  cash  AFDC  benefits 
after  two  years.  In  return,  the  state  aims  to 
remove  barriers  to  employment  by  helping 
IMPACT  enrollees  to  locate  available  jobs 
and  providing  training,  child  care,  transpor- 
tation, and  health  care. 

The  Indiana  plan  provides  Incentives  for 
employers  to  hire  welfare  recipients.  For  ex- 
ample, once  welfare  recipients  start  a  Job. 
their  AFDC  benefit  may  be  diverted  to  their 
employer,  who  can  use  these  funds  for  busi- 
ness development  and  employee  benefits. 
The  state  also  provides  funds  for  on-the-job 
training  of  former  welfare  recipients.  Indi- 
ana provides  one  year  of  transitional  child 
care  and  Medicaid  benefits  to  families  who 
have  moved  off  the  welfare  rolls  and  into 
work. 

The  results  one  year  after  implementation 
of  these  changes  are  encouraging.  From  Jan- 
uary through  September  of  1995.  the  number 
of  households  receiving  AFDC  dropped  by 
20%.  Welfare  recipients  are  being  placed  into 
jobs  at  a  rate  of  1.000  per  month.  Since  1993. 
the  number  of  AFDC  recipients  has  fallen 
30% — the  greatest  decrease  of  any  state  in 
the  nation.  Indiana  now  has  another  request 
pending  for  further  waivers  of  federal  regula- 
tions. 


Without  doubt,  welfare  reform  Is  urgently 
needed.  Welfare  still  too  often  conflicts  with 
bedrock  American  values:  it  discourages 
work,  promotes  out-of-wedlock  chlldbearing. 
breaks  up  families,  and  falls  to  hold  parents 
responsible. 

Most  Hooslers  want  to  help  people  In  genu- 
ine need.  They  are  willing  to  aid  people  who 
cannot  work  because  of  disability,  or  who 
face  dire  economic  distress  through  no  fault 
of  their  own.  What  they  oppose  is  assisting 
people  who  are  capable  of  working  but  un- 
willing to  do  so. 

The  key  goal  in  welfare  reform  must  be  to 
promote  self-sufficiency  and  responsibility 
without  punishing  Innocent  children  for  the 
mistakes  of  their  parents.  That  means  that 
from  the  moment  someone  appUes  for  wel- 
fare, the  emphasis  must  be  on  moving  that 
person  into  a  job  and  eliminating  any  obsta- 
cles that  stand  in  the  way.  Those  who  need 
training  to  move  into  the  workforce  should 
receive  It.  Sometimes  It's  a  matter  of  provid- 
ing basic  instruction  on  how  to  write  a 
resume,  interview  for  a  job.  or  locate  job 
prospects.  A  time  limit  on  welfare  benefits 
for  those  able  tx)  work  can  be  a  useful  incen- 
tive. Work  must  pay  more  than  welfare. 

Far  too  many  non-custodial  parents  fall  to 
provide  financial  support  to  their  children.  I 
have  cosponsored  a  bill  which  would  make  it 
easier  to  track  down  delinquent  parents  and 
withhold  child  support  payments  from  their 
paycheck. 

The  lack  of  hlgh-qu&llty.  affordable  child 
care  is  a  major  problem  for  many  parents, 
especially  those  seeking  to  pull  themselves 
out  of  poverty.  It  Is  a  difficult  problem  to  ad- 
dress because  child  care  is  expensive  and  the 
need  is  so  great.  But  we  must  make  efforts 
to  ensure  that  no  one  is  on  welfare  simply 
because  they  cannot  find  child  care.  Provid- 
ing basic  health  and  child  care  to  families 
for  a  while  after  they  leave  the  welfare  rolls 
can  be  a  good  Investment  if  It  helps  families 
successfully  make  the  transition  to  long- 
term  financial  Independence. 

I  oppose  efforts  to  raise  taxes  on  working 
families  on  the  edge  of  poverty,  as  some  ic 
Congress  have  proposed.  I  also  do  not  think 
that  cuts  in  welfare  should  be  enacted  In 
order  to  provide  tax  breaks  to  the  well-to-do. 
Welfare  reform  should  stand  on  Its  own  mer- 
its, apart  from  the  budget  del)ate.  We  must 
ensure  that  welfare  provides  an  adequate 
safety  net  during  an  economic  downturn, 
when  more  people  are  likely  to  need  It. 

I  am  also  concerned  that  some  proposals 
would  dramatically  limit  poor  children's  ac- 
cess to  health  care  and  nutrition  programs. 
Unhealthy,  malnourished  children  have  a 
lesser  chance  to  grow  into  healthy,  self-sup- 
porting adults.  As  a  nation  we  will  pay  dear- 
ly If  we  fall  to  meet  the  tiaslc  health  needs  of 
children. 

There  is  really  more  consensus  on  welfare 
reform  than  the  political  rhetoric  suggests. 
But  because  welfare  reform  is  such  a  potent 
political  issue,  with  each  side  looking  for  the 
advantage,  the  agreements  have  been  ob- 
scured. It's  almost  as  If  politicians  from  op- 
posite parties  are  afraid  to  admit  they  agree 
on  a  lot  of  these  issues. 

Saddest  of  all  Is  that  the  ultimate  victims 
of  a  failed  welfare  system  are  children.  Their 
needs,  which  should  be  the  constant  focus  of 
the  welfare  reform  debate,  have  sometimes 
been  lost.  I  am  convinced  that  if  cooler  heads 
prevail  we  can  enact  worthwhile  reforms.  I 
will  work  to  tone  down  the  rhetoric  and  tum 
up  the  pressure  to  reform  welfare  this  year. 
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TRIBUTE  TO  THE 
SCHOOL 


HON.  HOWARD 

OF  NORTH 
IN  THE  HOUSE  OF 


H  EPRESENTATIVES 

Wednesday,  .'uly  10. 1996 

Mr.  COBLE.  Mr.  Spei  iker.  the  Ledlord  High 
School  Panthers  are  Mate  champions  once 


again.   On  June  9   in 


LEDFORD  fflGH 
PJ^NTHERS 


COBLE 

:arolina 


Raleigh,   the   Ledlord 


win 

ither  offense  was  led 
knocked  two  home 
victory, 
lations  must  also  go 


women's  softball  teani  captured  the  North 
Carolina  State  2A  sottt^all  championship,  de- 
feating the  Forbush  Hidh  School  Falcons.  4- 

Fof  the  women  of  Lepford  it  was  their  sec- 
ond consecutive  championship  and  their  third 
in  the  past  6  years.  WitM  the  title  win,  the  Pan- 
thers capped  off  an  outBtanding  25-4  season 
under  head  coach  John  Palls. 

Like  much  of  their  ieason,  the  Panthers' 
pitching  was  the  key  to  yictory.  The  champiorv 
ship  game's  Most  Valuable  Player,  Melissa 
Petty,  was  superb  on  I  the  mound,  holding 
Forbush  to  just  one  run  off  of  five  hits.  But, 
Mr.  Speaker,  defense  |  alone  does  not 
championships.  The  Pi 
by  Stacey  Hinkle,  whi 
runs  as  Ledford  rolled  ti 

Mr.  Speaker,  congra: 
to  team  members  Kelly, Thomas,  Ashley  Cra- 
ven, Molli  Patterson,  Angle  Wesson,  Quinn 
Homesley,  Amy  Disiier,  Heather  Pitts, 
Courtney  Troutman,  Laune  Smith,  Paige 
Koonts,  Kim  Clodfelterl  Amy  Wells,  Ginger 
Whitt,  Amanda  Reece,  Lauren  Craven,  Misty 
Sharp,  Leslie  Thomas,  Jianell  Curry,  assistant 
coaches  Joe  Davis,  Denny  Thomas,  David 
Smith  and  manager  Tara  Bowers. 

To  Principal  Max  qole.  Athletic  Director 
Gary  Hinkle,  and  to  all  oK  the  students,  faculty, 
staff,  families,  and  fnerds  of  Ledford  High 
School,  congratulations  on  winning  the  North 
Carolina  State  2A  woman's  softball  champion- 
ship. 

Mr.  Speaker,  as  we<  honor  Ledford  High 
School's  season,  we  mist  also  commend  two 
other  Sixth  District  high  schools  on  their  fine 
seasons  on  the  diamond . 

The  North  Davidson  High  School  Black 
Knights  women's  softbajl  team,  under  Coach 
Mike  Lambros,  went  ui^defeated  this  season 
and  made  it  all  the  way'  to  the  North  Carolina 
State  3A/4A  semifinals. 

Congratulations  must  also  be  extended  to 
the  East  Davidson  Higrt  School  men's  base- 
ball team,  which  recently  finished  a  temfk;  22- 
8  season,  making  the  Ncrth  Carolina  State  2A 
semifinals.  [ 

Mr.  Speaker,  the  Sixti  District  is  proud  of 
the  winning  tradition  of  Is  high  school  athletes 
and  wishes  them  much  success  next  season. 


TRIBUTE  TO 


wiua: 


,IAM  INGRAHAM 


HON.  GERRY' LSTUDDS 


OF  MASSACpU 
IN  THE  HOUSE  OF 


SETTS 
RtPRESENTATTVES 


Sp|eaker, 


Wednesday,  Jljuly  10. 1996 

Mr.  STUDDS.  Mr 
join   with   the   people 
Truro,  MA  as  they  gath^i 
and  pay  tribute  to  Mr 


t>' 


I  rise  today  to 

Provincetown   and 

r  this  week  to  honor 

Vl^illiam  Ingraham,  who 
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is  retinng  after  more  than  50  years  of  years  of 
outstanding  public  service. 

Bill  Ingraham  came  to  Provincetown  in 
1970,  after  serving  off-Cape  as  a  firefighter  for 
more  than  25  years.  Since  then,  he  has  be- 
come a  fixture  in  the  town  halls  of 
Provincetown  and  Truro,  serving  as  wiring  in- 
spector, building  inspector,  and  volunteer  fire- 
fighter. 

His  dedication  to  public  safety  and  his  ex- 
tensive knowledge  of  construction  is 
unequalled.  Over  the  years,  he  served  as 
derk  of  vwjrks  for  every  major  municipal  con- 
struction project  in  the  town  of  Provincetown. 
And  his  inspection  wor1<  has  significantly  re- 
duced the  number  of  fires  in  the  community. 

In  all  his  years  of  public  service.  Bill  was  on 
call  every  day,  literally  24  hours  a  day.  Wheth- 
er at  home  or  at  the  office,  the  radio  scanner 
would  always  be  on  in  the  event  of  a  fire, 
flood,  hurricane,  or  other  emergency. 

Former  town  manager  Bill  McNulty  said  in  a 
recent  newspaper  story  "there  is  no  way  they 
will  replace  Bill.  He  was  always  there,  always 
on  call.  He  knew  everyone,  and  everyone 
knew  and  liked  him." 

So  today,  I  seek  to  bring  to  the  attention  of 
my  colleagues  the  fine  work  of  an  outstanding 
public  servant.  Bill  Ingraham  grew  up  just 
wanting  to  fight  fires,  but  has  become  one  of 
Cape  Cod's  most  respected  and  beloved  citi- 
zens. 

It  is  my  pleasure  to  join  with  the  people  of 
Provincetown  and  Truro  as  they  honor  Bill 
Ingraham  to  extend  to  him  the  best  wishes 
from  this  Congress  on  a  job  exceedingly  well 
done. 


TRIBUTE  TO  CANDACE  SHEA 


HON.  WILLIAM  H.  ZELDT,  JR. 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10. 1996 

Mr.  ZELIFF.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  bring  to  attention  the 
outstanding  accomplishment  of  Ms.  Candace 
Shea,  an  eighth  grader  from  Hampstead  Mid- 
dle School,  Hampstead,  NH.  As  the  author  of 
an  inspirational  and  patriotic  essay  honoring 
veterans  and  her  explanation  on  the  impor- 
tance of  the  Tomb  of  the  Unknown  Soldier, 
she  has  made  me  very  proud  to  be  her  Rep- 
resentative. I  am  pleased  to  sutjmit  a  copy  of 
her  essay  to  the  Congressional  Record  on 
her  behalf. 

What  Everyone  Should  Know  Abolt  the 
Unknown  Soldier 
(By  Candace  Shea) 

The  Unknown  Soldier.  Those  words  are 
like  a  light,  pointing  out  all  those  killed  In 
action.  All  those  who  fought  for  our  country, 
and  then  died  for  our  country. 

The  Tomb  of  the  Unknown  Soldier  Is  a 
tomb  In  which  the  remains  of  a  soldier  whose 
identity  Is  unknown  Is  ceremonially  laid  to 
rest. 

The  first  unknown  soldier  was  a  tribute  to 
those  who  had  made  the  supreme  sacrifice  In 
World  War  I.  It  was  placed  In  Arllnirton  Na- 
tional Cemetery  on  November  11,  1921.  The 
tomb  Is  a  white  marble  structure  that  has 
"Here  rests  In  honored  glory  an  American 
soldier  know  but  to  God"  carved  Indelibly  on 
It. 
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In  Memorial  Day  of  1958,  two  more  un- 
known soldiers  were  burled  In  full  tribute — 
one  from  the  Korean  War  and  one  from 
World  War  II.  On  Memorial  Day  of  1984,  a  sol- 
dier from  the  Vietnam  War  was  laid  to  rest 
at  the  monument. 

The  Unknown  Soldier  Is  silently  speaking 
to  us  all,  saying  we  must  never  forget  those 
who  had  full  lives  ahead — and  those  whose 
lives  were  quickly  shattered,  perhaps  by  a 
bullet,  a  grenade,  and  other  such  weapons. 
He  Is  saying.  "Never  let  it  happen  again— 
never."  He  is  a  voice  that  shall  never  be  si- 
lenced by  anyone  or  anything. 

And  forget  him  no  one  does.  The  President 
of  the  United  States  and  other  such  people 
pay  their  respects  to  the  unknown  soldier.  It 
Is  truly  a  great  honor  to  lay  a  wreath  at  the 
unknown  soldiers  tomb.  You  are  saying.  "I 
honor  and  respect  those  who  served  for  our 
country,  who  served  for  me.  I  will  never  for- 
get those  who  died  for  our  country,  who  died 
forme." 

The  unknown  soldier— a  common  soldier 
whose  identity  Is  never  known,  but  his  pres- 
ence and  voice  is  always  there. 


CONGRATULATIONS  DAVID 
MCNEILL 


HON.  JAMES  A.  BARCIA 

of  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10, 1996 

Mr.  BARCIA.  Mr.  Speaker,  one  of  the  great- 
est inspirations  for  people  is  knowing  that  their 
friends  and  neighbors  have  t^een  able  to  deal 
with  unfortunate  happenings  in  their  lives. 
Even  more  inspiring  is  seeing  how  people  can 
turn  these  unfortunate  occurrences  into  new 
opportunities  for  greatness.  I  am  pleased  to 
tell  our  colleagues  that  one  of  my  constituents, 
David  McNeill,  has  done  exactly  that:  He  has 
taken  what  was  a  terrible  moment  in  his  life 
and  tumed  it  into  an  accomplishment  for  all  to 
hail. 

In  1992,  Davkj  McNeill  was  the  victim  of  a 
car  accident  that  left  him  confined  to  a  wheel 
chair  and  forced  him  to  find  new  employment 
because  his  accident  would  not  allow  him  to 
continue  to  his  profession  as  a  tool  and  die- 
maker.  Instead  of  becoming  overcome  with 
anxiety,  David  accepted  his  challenge  head- 
on.  He  and  his  wife,  Deborah,  refinanced  their 
home,  sold  his  motorcyde,  and  other  prized 
possessions  to  use  money  for  their  expenses. 
At  Detxjrah's  urging,  he  entered  Delta  College 
at  the  age  of  46  where  he  has  excelled  aca- 
demically, maintaining  a  3.8  average  and 
being  named  to  the  1996  Community  College 
All-State  Academic  Second  Team. 

His  tremendous  effort  eamed  for  him  a  com- 
petitive 6-week  internship  from  Phi  Theta 
Kappa  at  the  U.S.  Department  of  Education, 
which  he  is  currently  serving.  I  have  had  the 
pleasure  of  meeting  with  David  McNeill,  and  I 
must  tell  you  that  we  would  all  do  much  better 
if  we  had  his  spirit  and  his  determination. 

Education  is  a  never-ending  process,  and  in 
our  ever-changing  worid,  we  all  need  to  keep 
learning  new  information  and  skills.  David's  ef- 
forts to  expand  his  education  is  an  inspiration 
to  everyone.  I  am  sure  that  it  has  been  an  ex- 
citing and  challenging  experience,  and  at 
times  somewhat  daunting.  But  to  carry  on  in 
the  outstanding  fashion  that  he  has  at  Delta  is 
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a  clear  demonstration  of  the  value  of  focus 
and  commitment. 

His  internship  at  the  Department  of  Edu- 
cation will  help  develop  the  cutting  edge  of  fu- 
ture education  programs.  If  our  Nation  is  to  re- 
main a  world  leader,  it  will  be  because  we 
took  the  time  to  educate  our  people  and  to 
provide  opportunities  for  continuing  education. 

Mr.  Speaker,  I  urge  you  and  all  of  our  col- 
leagues to  join  me  in  wishing  David  McNeill 
the  very  best  as  he  continues  to  show  each 
use  that  the  only  limit  to  hold  us  back  is  our- 
selves. 


PERSONAL  EXPLANATION 


HON.  MICHAEL  D.  CRAPO 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10. 1996 

Mr.  CRAPO.  Mr.  Speaker,  on  June  5,  1996, 
I  was  unavoidably  detained  due  to  my  daugh- 
ters graduation.  I  missed  rollcall  votes:  210, 
211,  212,  and  213.  Had  I  been  present  I 
would  have  voted  "yea"  on  all. 

Additionally,  Mr.  Speaker,  on  June  10,  1996, 
I  was  unavoidably  detained  due  to  illness.  I 
missed  rollcall  votes:  222,  223,  and  224.  Had 
I  been  present  I  would  have  voted  "yea"  on 
all. 


CLINTON  WON'T  LET  WELFARE 
CHANGE 


HON.  DOUG  BEREITTER 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10.  1996 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
highly  commends  to  his  colleagues  this  edi- 
torial which  appeared  in  the  Omaha  Worid- 
Herald  on  June  24,  1996. 

Cljnton  Won't  Let  Welfare  Change 

People  keep  trying  to  help  President  Clin- 
ton accomplish  his  stated  goal  of  "end(ing) 
welfare  as  we  know  it,"  but  he  won't  let 
them  do  It. 

Congress  presented  him  a  welfare-reform 
bill  in  1995  that  seemed  destined  for  presi- 
dential approval.  But  liberal  groups  criti- 
cized the  legislation  and  persuaded  Clinton 
to  veto  it. 

In  February  this  year,  the  National  Gov- 
ernors' Association  produced  a  bipau:tlsan 
plan  to  reform  welfare  and  Medicaid,  a  plan 
endorsed  by  Nebraska  Gov.  Ben  Nelson.  Clin- 
ton, too,  spoke  favorably  of  the  plan,  but  of- 
ficials of  his  administration  have  been  fight- 
ing It  In  congressional  hearings. 

Two  months  ago  Gov.  Tommy  Thompson  of 
Wisconsin  signed  his  state's  welfare  reform 
plan.  It  would  end  welfare  as  an  entitlement 
program.  People  could  be  denied  l)enefits 
without  recourse  to  hearings.  Welfare  assist- 
ance would  be  conditioned  on  work.  Jobs, 
child  care  and  health  care  would  not  l)e  guar- 
anteed. 

Three  weeks  after  the  Wisconsin  plan  was 
completed,  the  president  called  It  "a  solid, 
bold  welfare  reform  plan"  in  his  weekly 
radio  address.  Bob  Dole  was  scheduled  to 
give  a  major  speech  on  welfare  reform  three 
days  later.  It  was  a  preemptive  political 
strike  by  a  president  who  lately  has  talked, 
but  not  acted,  like  a  Republican. 
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Now  that  the  president  has  exploited  the 
opportunity  to  upstage  Dole  by  patting  the 
Republican  Thompson  on  the  back  and  ap- 
pearing to  be  the  champion  of  welfare  re- 
form, his  administration  Is  challenging  the 
Wisconsin  plan. 

For  proof  of  its  welfare-reform  credentials, 
the  Clinton  administration  cites  waivers  it 
has  granted  to  39  states  to  implement  wel- 
fare programs  that  don't  conform  to  federal 
requirements.  But  In  this  case  the  Washing- 
ton penchant  for  centralized  bureaucratic 
control  may  prevail.  Wisconsin  may  not  get 
the  federal  waiver  It  needs  to  proceed. 

In  1993,  first  lady  Hillary  Clinton's  pro- 
posal to  reduce  the  growth  of  Medicare 
spending  from  10  percent  to  7  percent  was 
touted  by  the  administration  as  responsible 
reform.  Two  years  later,  when  congressional 
Republicans  proposed  the  same  spending 
growth  rate  reduction,  the  president  decried 
a  7  percent  growth  cap  as  an  attempt  to 
■"cut"  and  "destroy"  Medicare. 

Governor  Thompson's  once  "solid"  and 
"bold"  welfare  plan  may  face  the  same  fate 
that  befell  Mrs.  Clinton's  7  percent  growth 
cap  once  it  was  expropriated  by  Republicans. 


40TH        ANNIVERSARY       OF        THE 
AMERICAN-riALLAN  PROFES- 

SIONAL AND  BUSINESS  WOMEN'S 
CLUB 


HON.  SANDER  M.  LEVIN 

of  MlCHIGAiV 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10, 1996 

Mr.  LEVIN.  Mr.  Speaker,  on  Sunday,  July 
21,  the  American  Italian  Professional  and 
Business  Women's  Club  will  celebrate  its  40th 
anniversary.  AMIT,  as  it  is  known,  was  estab- 
lished in  1956  by  Maria  Lalli  and  Mana 
Giuliano  to  further  cultural,  charitable,  and  so- 
cial functions,  with  an  emphasis  on  Italian  cul- 
ture whenever  the  opportunity  arises.  The  dub 
derives  its  membership  from  women  who  are 
of  Italian  descent  or  are  married  to  a  man  of 
Italian  descent. 

AMIT's  list  of  beneficianes  includes  a  broad 
range  of  organizations  around  the  worid.  Mis- 
sions and  health  care  institutions  in  Burma, 
India,  and  Detroit,  Ml,  children  and  orphans  in 
the  United  States  and  Italy,  Italian  earthquake 
and  flood  relief  efforts,  public  television,  sym- 
phony orchestras,  and  Orchestra  Hall  in  De- 
troit, all  have  t>een  assisted  by  their  interest 
and  generosity.  A  special  focus  of  their  sup- 
port is  those  places  which  celebrate  Italian 
culture:  The  Italian  American  Cultural  and 
Community  Center,  the  Italian  Heritage  Room 
at  Wayne  State  University,  and  the  Church  of 
San  Francisco. 

Social  functions  arranged  around  artistic 
and  cultural  presentations  provide  the  funds 
for  AM  IPs  charitable  wori<.  The  club  is  proud 
to  have  presented  lectures  by  the  daughters  of 
distinguished  Italian  scientists  Guglielmo  Mar- 
coni and  Enrico  Fermi.  They  have  sponsored 
book  and  author  luncheons  featuring  Italian- 
American  authors  or  writers  on  Italian  sub- 
jects, and  have  promoted  events  at  the  Detroit 
Institute  of  Arts  when  Italian  artists  were  on 
special  exhibition.  Italian  musicians,  both  es- 
tablished artists  and  prodigies,  have  been  pre- 
sented in  recital. 

Now  at  the  close  of  its  fourth  decade  of  ac- 
tivity, AMIT  boasts  several  families  with  mul- 
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tipte  generations  of  membership  and  leader- 
ship. The  Giuliano-Baker  family  takes  great 
pride  in  its  four  successive  generations  of 
women  who  have  served  the  dub  as  presi- 
dent, t>eginning  with  the  first  president  and  co- 
founder,  Maria  Giuliano. 

Mr.  Speaker,  I  congratulate  the  Amencan 
Italian  Professional  and  Business  Women's 
Club  on  achieving  40  years  of  outstanding 
service  to  the  community,  and  I  wish  them 
many  more  years  of  successful  endeavor.  Our 
Nation's  strength  lies,  in  part,  in  groups  such 
as  AMIT  whose  memt>ers  take  their  place  in 
American  life  while  fostering  appreciation  for 
the  future  of  their  homeland. 


TRIBUTE  TO  COACH  CAMERON 


HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10. 1996 
Mr.  HALL  of  Texas.  Mr.  Speaker,  as  our  Na- 
tion's teachers  and  students  complete  the  end 
of  another  school  year  and  enjoy  a  much-de- 
served vacation,  I  would  like  to  salute  our 
teachers  and  pay  tribute  to  one  in  particular — 
coach  James  Cameron — a  welkknown  and 
well-respected  Texas  coach  who  accumulated 
a  record  of  more  than  200  victones  prior  to  his 
unexpected  death  last  year.  Coach  Cameron 
leaves  behind  a  legacy,  however,  that  is  far 
greater  than  his  teams'  vk:tories  on  the  playing 
field.  The  measure  of  his  legacy  can  be  found 
in  the  hearts  and  minds  of  those  who  had  the 
privilege  of  knowing  him  and  wfrose  lives  were 
influenced  by  a  great  coach  who  was  also  a 
great  man. 

Coach  Cameron  achieved  fame  first  on  the 
gridiron  for  Commerce  in  the  mid-1 050's  and 
as  an  offensive  center  at  East  Texas  State 
University,  where  he  helped  guide  his  team  to 
consecutive  Tangerine  Bowl  victories.  He  was 
dratted  by  the  AFL's  Los  Angeles  Chargers 
but  chose  instead  to  finish  his  degree.  His 
coaching  days  began  even  before  his  gradua- 
tion, and  his  reputation  soon  spread  througtv 
out  the  high  school  and  small-college  ranks  of 
Texas.  He  amassed  victones  at  high  schools 
in  Mansfield,  Waco,  and  McKinney  before  tak- 
ing over  at  Howard  Payne  University  and  lead- 
ing his  team  to  a  tie  for  first  place  in  the  first 
and  only  Lone  Star  Conference  championship. 
He  then  moved  to  Angelo  State  University, 
where  he  achieved  the  best  record  in  school 
history.  Along  the  way  he  was  recruited  by 
Grant  Teaff  at  Baylor  University  and  was  con- 
sidered for  the  top  position  at  North  Texas 
State  University.  For  varying  reasons,  he  did 
not  find  those  positions  to  be  part  of  his  des- 
tiny. He  returned  to  high  school  coaching  at 
Rockwall,  Kilgore,  and  finally  Sulphur  Spnngs, 
where  he  was  coaching  at  the  time  of  his 
death  and  where  he  led  the  Wikjcats  to  half  a 
dozen  district  championships. 

But  what  equally  distinguished  his  career 
was  his  influence  on  his  players  and  his  com- 
munity. The  Sulphur  Springs  News-Telegram 
vw^ote  a  feature  atx)ut  Coach  Cameron  in  1994 
that  induded  comments  by  those  who  knew 
him  well.  Joey  Florence,  head  foott>all  coach 
at  Cooper,  said: 

He  gets  more  out  of  his  kids  because  of  mo- 
tivation, but  he  also  motivates  the  entire 
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community.  ...  He  tAld  me  something  one 
time  that  I'll  never  for  ?et.  He  said  he'd  rath- 
er lose  with  class  than  win  without  It.  And 
that's  somethlEf  I  tyy  to  Impart  to  our 
team. 

Bill  Grantley,  superintendent  at  Kilgore,  said, 
"It  was  more  than  ju^t  the  winning — it  was 
how  he  dealt  with  thej  townspeople  and  the 
students."  Paul  Gloverj  the  superintendent  at 
Sulphur  Spnngs,  said:    | 

I  think  James  saw  ilie  situation  here  and 
decided  he  could  be  a  tctor,  not  only  in  the 
athletic  program  but  tie  community  as  well. 
He  saw  a  need  he  coula  fill  and  obviously  we 
have  not  been  disappointed  at  all. 

One  Of  his  students,  Matt  Rosamond,  wrote 
an  essay  for  his  Sulphijr  Springs  High  School 
English  dass  this  year;  that  illustrates  Coach 
Cameron's  extraordinary  influence.  Matt  wrote: 

Not  only  was  he  a  gteat  man.  but  also  he 
was  a  great  teacher.  Nit  a  class  room  teach- 
er, but  a  teacher  of  Ills  .  .  .  Coach  lived  his 
life  the  way  most  people  only  wish  to  live 
theirs.  He  was  the  most  understanding  and 
forgiving  person  I  ever  knew  .  .  .  Coach  was 
by  far  the  most  Influenitlal  person  in  my  life. 

Coach  Cameron  wa^  one  of  those  exenv 
plary  teachers  who  maiJe  a  difference  in  the 
lives  of  his  students,  ^d  he  was  an  exem- 
plary American  who  m^de  a  difference  in  his 
community.  He  is  truly!  missed  by  all  those 
who  knew  him  and  lo\jed  him.  His  brothers. 
Bill  and  Raymond,  wh^  are  prominent  busi- 
nessmen, outstanding  t'vic  leaders,  and  my 
good  friends  in  RocHwall,  are  particularty 
proud  of  James  and  of  jwhat  he  accomplished 
in  his  life. 

So  it  is  a  privilege.  Mi.  Speaker,  to  have  the 
opportunity  to  pay  tnbite  to  this  great  man 
whose  influence  continLes  to  live  on  in  the 
lives  of  those  who  knewjriim.  In  his  essay  Matt 
Rosamond  concluded,  tI  realized  deep  Inside 
that  Coach  Is  very  mudh  alive.  He  is  alive  in 
every  player  and  every  person  that  knew  one 
of  the  greatest  men  who  had  ever  lived."  Such 
is  the  legacy  of  coach  J^mes  Cameron. 
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IPRESENTATTVES 


Wednesday.  July  10, 1996 

Mr.  RANGEL.  Mr.  Sfieaker,  I  would  like  to 
bring  to  the  attention  o^  my  colleagues  a  re- 
port issued  following  thf  Third  Annual  Narcot- 
ics Control  Conference]  I  and  several  of  my 
colleagues  attended  Ir^  Taipei,  Republic  of 
China  this  past  Fetjruaiiy.  This  report  outlines 
the  important  and  suobessful  steps  Taiwan 
has  taken  in  their  antin4rcotics  efforts,  as  well 
as  their  commitment  to  intemational 
antinarcotics  cooperati^m.  This  conference 
was  part  of  an  on-goi^g  effort  between  the 
United  States  Congres$  and  the  Government 
of  the  Republic  of  China  to  Improve  bilateral 
and  regional  cooperation  in  the  antinarcotics 
effort,  and  I  would  also  Ike  to  thank  Congress- 
man Ed  Towns  who  p«rtiapated  In  this  con- 
ference with  our  delegation.  Finally.  Mr. 
Speaker,  I  would  also  Ike  to  personally  thank 
Dr.  Ying-jeou  Ma,  Taiw*i's  Minister  of  Justice, 
for  his  outstanding  dedi^tkjn  and  personal  at- 
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tention  to  our  joint  antidrug  efforts,  and  I  wish 
to  commend  him  for  a  job  well  done  in  his  role 
as  Minister  of  Justice. 

Third  Annual  Narcotics  Control 
Conference 

StraiMARY 

Representatives  Charles  B.  Rangel  (D-NY). 
Edolphus  Towns  (D-NY),  former  Rep.  Lester 
L.  Wolff  and  former  Rep.  Frank  Guarlnl  par- 
ticipated in  a  3  day  conference  in  Taipei,  Re- 
public of  China  on  Taiwan  entitled  the  Third 
Annual  Narcotics  Control  Conference,  from 
February  14-17,  1996. 

Conference  included  the  following  host 
country  officials:  Ying-jeou  Ma,  Minister  of 
Justice;  Dr.  Cheng-Hao  Llao.  Director  Gen- 
eral, MJIB:  Chuan  Cheng,  Deputy  Director 
General,  MJIB;  Wei-Herng  Hu.  Director,  Tai- 
pei City  Psychiatric  Center;  Shlh-Ku  Lin. 
Chief.  Taipei  City  Psychiatric  Center;  Szu- 
Yln  Ho,  Institute  for  International  Rela- 
tions: Mr.  B.  Lynn  Pascoe,  D;r<=:tor,  Amer- 
ican Institute  in  Taiwan;  Harvey  A.  Somers, 
American  Institute  in  Taiwan;  and  Eric  Wu. 
Former  Member  of  Legislative  Yuan. 

Consultative  meetings  were  also  held  with 
the  following  dignitaries:  Lee  Teng-hui. 
President;  Frederick  Chlen,  Foreign  Min- 
ister; Stephen  S.F.  Chen.  Vice  Foreign  Min- 
ister; and  Chung-ling  Chiang,  Minister  of  Na- 
tional Defense. 

The  primary  purpose  of  this  conference 
was  to  discuss  narcotics  control  issues  facing 
the  Republic  of  China  on  Taiwan,  U.S.-RoC 
counter-narcotics  efforts,  and  discuss  coop- 
erative solutions  to  the  narcotics  threat  in 
Southeast  Asia.  In  response  to  the  shift  from 
narcotics  interdiction  to  "tn-country  Insti- 
tution building"  by  the  current  U.S.  admin- 
istration, the  conference  focused  on  the  Re- 
public of  China's  efforts  in  formulating  a  co- 
hesive anti-drug  strategy  which  focuses  on 
law  enforcement,  public  education,  and  drug 
treatment  (Including  rehabilitation). 

BACKGROL'ND 

Although  according  to  the  U.S.  State  De- 
partment's International  Narcotics  Control 
Strategy  Report.  Taiwan  Is  not  a  significant 
cultivator  or  producer  of  illegal  narcotics, 
the  illegal  consumption  of  both  heroin  and 
methamphetamines  does  present  a  serious 
social  problem.  In  recent  years,  Taiwan  has 
faced  a  growing  problem  with  heroin  traf- 
ficking, to  which  the  government  of  the  Re- 
public of  CThina  has  responded  with  a  major 
effort  to  stop  the  flow  of  Southeast  Asian 
heroin  into  Taiwan,  the  United  States  and 
elsewhere.  Taiwan  continues  to  Implement 
an  aggressive  domestic  countemarcotlcs  pro- 
gram, which  has  led  to  a  decline  In  drug  traf- 
ficking, demonstrated  by  lower  seizure  rates 
and  consumption  in  Taiwan.  Taiwan's  co- 
operation with  U.S.  antl-narcotlcs  efforts 
(conducted  under  the  auspices  of  the  Amer- 
ican Institute  in  Taiwan)  has  substantially 
expanded  over  the  past  year,  and  the  appro- 
priate offices  representing  the  US  and  the 
RoC  are  negotiating  a  new  MOU  on  even 
broader  countemarcotlcs  cooperation.  New 
legislation  is  under  consideration  to  aug- 
ment existing  countemarcotlcs  laws  and 
bring  Taiwan  into  conformity  with  the  1988 
XJtf  Convention  and  recommendations  of  the 
Financial  and  Chemical  Action  Task  Forces 
relating  to  money  laundering  and  precursor 
chemical  controls. 

NARCOTICS  control  CONFERENCE 

The  Narcotics  Control  Conference  con- 
sisted of  a  series  of  meetings  and  fact-finding 
visits  to  various  ministries  within  Taipei  in 
order  to  receive  information  and  exchange 
views  on  Taiwan's  countemarcotlcs  efforts. 
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These  ministries  Included  the  Ministry  of 
Justice,  Taipei  City  Psychiatric  Center,  In- 
vestigation Bureau  (MoJ),  Ministry  of  Na- 
tional Defense,  and  the  Ministry  of  Foreign 
Affairs. 

INVESTIGATION  BUREAU,  MINISTRY  OF  JUSTICE 

On  Wednesday,  February  14,  the  delegation 
was  received  by  Director  General  Dr.  Cheng- 
Hao  Liao,  and  Deputy  Director  General 
Cheng  at  the  Investigation  Bureau  of  the 
Ministry  of  Justice.  The  delegation  was 
given  a  thorough  briefing  on  RoC  narcotics 
Issues,  with  particular  emphasis  being  placed 
on  efforts  for  increased  international  co- 
operation and  coordination  with  U.S.  efforts. 
Discussions  were  held  concerning  the  RoC's 
efforts  on  halting  the  Illegal  trafficking  of 
narcotics  to  Taiwan,  in  addition  to  stopping 
the  Illegal  transit  of  narcotics  through  Tai- 
wan's International  ports.  A  useful  exchange 
of  views  followed  this  briefing,  covering  var- 
ious areas  of  mutual  concern  to  both  the  Re- 
public of  China  and  the  United  States  in 
their  anti-narcotics  efforts. 

Following  these  discussions,  the  delega- 
tions was  then  escorted  by  Dr.  Llou  to  the 
Investigation  Bureau's  extensive  laboratory 
complex,  in  order  to  view  the  Republic  of 
China's  state  of  the  art  processing  and  re- 
search facilities.  This  equipment,  purchased 
from  the  United  States,  Is  used  to  conduct 
research,  analysis,  chemical  testing,  and 
identification  processing  for  use  in  criminal 
Investigations  and  law  enforcement  R&D. 
After  an  extensive  tour  of  the  laboratory  and 
discussions  concerning  similar  approaches 
by  the  Republic  of  China  and  the  United 
States,  the  delegation  was  then  escorted  to 
the  narcotics  depository  and  storage  facili- 
ties where  confiscated  drugs  are  kept  under 
strict  control.  This  storage  facility  Is  held 
under  tight  security  arrangements,  where 
narcotics  are  kept  for  use  as  evidence  In 
prosecuting  drug-related  crimes.  After  their 
use  in  trials,  the  narcotics  are  then  held  for 
public  destruction  and  anti-drug  education 
purposes.  The  delegation  was  very  impressed 
with  the  laboratory  and  storage  facilities  at 
the  MJIB.  and  in  the  progress  made  in  devel- 
oping enforcement  capabilities. 

TAIPEI  crry  psychiatric  center 

The  delegation  was  next  received  by  Dr. 
Wel-Herng  Hu,  Director  of  the  Taipei  City 
Psychiatric  Center  (TCPC)  to  learn  more 
about  the  RoC's  treatment  and  rehabilita- 
tion efforts.  TCPC  is  the  major  municipal 
psychiatric  hospital  In  Taipei  city,  and  plays 
a  key  role  in  the  treatment  of  heroin  ad- 
dicts. The  hour  long  discussion  with  Dr.  Hu 
included  Issues  such  as  drug  abuse  preven- 
tion, treatment  methods,  and  educational  ef- 
forts aimed  at  stopping  narcotics  before  It 
starts.  The  delegation  also  toured  the  cen- 
ter's patient  wards,  where  medical  personnel 
briefed  the  delegratlon  on  rehabilitation  ef- 
forts for  recovering  addicts.  TCPC  has  con- 
ducted extensive  research  in  the  treatment 
of  heroin  addiction.  Including:  the  use  of 
tramadol  in  heroin  detoxification,  the  rela- 
tionship between  substance  abuse  and  crimi- 
nal activity,  pharmaconetlcs  of  heroin  use  In 
Chinese  drug  abusers,  group  psychotherapy, 
drug  abuse  screening,  naltrexone  mainte- 
nance trials  on  parole  patients,  and  out-pa- 
tient drug  free  program  management. 

MINISTRY  OF  JUSTICE 

Following  the  tour  and  discussions  at  the 
Investigation  Bureau  and  the  TCPC.  the  del- 
egation continued  its  conference  program 
with  extensive  discussions  with  the  highest 
ranking  law  enforcement  official  from  the 
Republic  of  China.  Dr.  Ying-jeou  Ma.  Min- 
ister of  Justice.  Dr.  Ma.  a  Harvard  educated 
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S.J.D..  enjoys  wide  popularity  among  the 
citizens  of  "Taiwan  and  Is  widely  respected 
among  his  colleagues  for  his  efforts  in  tack- 
ling narcotics  and  corruption  Issues  during 
his  tenure.  Dr.  Ma  outlined  various  develop- 
ments within  Taiwan  concerning  the  narcot- 
ics situation,  including  an  account  of  the 
largest  narcotics  seizure  ever  to  take  place 
In  Taiwan's  history.  "On  May  12,  1993,  while 
conferring  medals  and  awards  on  meritorious 
officials  taking  part  in  the  seizure.  Premier 
Lien  Chan  formally  declared  war  on  drugs. 
The  RoC's  anti-drug  campaign  thus  entered  a 
brand  new  era." 

As  Dr.  Ma  reported,  in  the  later  half  of  the 
1980's,  a  double-digit  economic  growth,  low 
inflation,  and  minimal  unemplojrment  stead- 
ily pushed  economic  prosperity  in  Taiwan  to- 
wards new  heights.  The  process  of  political 
democratization  further  loosened  the  social 
discipline.  Since  1990.  methamphetamlne 
suddenly  replaced  soft  drugs  as  the  most 
popular  drug  in  Taiwan,  and  Its  abuse  spread 
at  an  astonishing  rate.  Meanwhile,  heroin 
consumption  also  started  to  jump  during 
1990-93.  Since  1994,  however,  both  the  volume 
of  drugs  seized  and  the  offenders  convicted 
have  declined  at  an  Increasing  speed. 

TAIWAN'S  ANTI-DRUG  STRATEGY 

Dr.  Ma  related,  in  sum.  that  narcotic  drugs 
from  Southeast  Asia  and  mainland  China 
had  invaded  Taiwan  in  an  unprecedented 
fashion.  As  late  as  seven  years  ago.  drug 
abuse  was  still  unknown  to  the  majority  of 
people  in  Taiwan.  It  is  no  wonder  that  the 
legal  and  medical  communities  were  caught 
off  guard  initially.  But  since  the  RoC  Gov- 
ernment declared  war  on  drugs  in  May.  1993, 
government  agencies  have  beefed  up  their  ef- 
forts to  tackle  the  problem.  Dr.  Ma  com- 
pared some  of  the  measures  being  taken  in 
various  countries  throughout  the  region, 
having  just  returned  from  a  fact-finding  tour 
throughout  Southeast  Asia  and  Golden  Tri- 
angle area.  Dr.  Ma's  extensive  knowledge 
and  dedication  was  considered  by  the  delega- 
tion to  be  a  great  asset  to  the  Republic  of 
China  in  their  anti-narcotic  efforts. 

A  discussion  was  also  held  during  this 
phase  of  the  conference  with  ATT  Director 
Lynn  Pascoe.  who  confirmed  the  RoC's  ef- 
forts In  International  cooperation. 

Dr.  Ma,  however,  expressed  strong  dis- 
satisfaction with  the  fact  that  the  Republic 
of  China  had  been  singled  out  as  one  of  the 
transit  countries  in  the  INCSR  report  over 
the  last  few  years,  and  stated  his  view  that 
the  transit  allegation  was  being  applied 
without  concrete  evidence.  In  fact.  Dr.  Ma 
stated,  since  1990  there  had  only  been  one 
case  where  it  was  proven  that  Taiwan  had 
served  as  a  transit  point  for  narcotics,  and 
that  given  the  huge  volume  of  international 
shipping  that  goes  through  Taiwan,  these  In- 
cidents would  be  a  great  deal  higher  if  Tai- 
wan was  being  used  as  a  transit  country.  He 
stated  that  the  Republic  of  China  had  given 
its  utmost  effort  in  handling  this  issue,  and 
stated  his  hope  that  the  delegation  would 
note  his  concerns  and  relay  this  information 
to  the  U.S.  government.  The  delegation 
noted  Dr.  Ma's  concerns  and  stated  that  all 
views  would  be  presented  in  their  report  of 
this  conference. 

Dr.  Ma  went  on  to  outline  the  RoC's  anti- 
drug strategy.  The  overall  strategy  is  sim- 
ple: supply  and  demand  reduction.  And  im- 
plementation takes  a  three-prong  approach: 
law  enforcement,  public  education  and  drug 
treatment  (including  rehabilitation).  In  the 
RoC.  law  enforcement  agencies  Include  the 
National  Police  Administration  (NPA).  the 
Ministry  of  Justice  Investigation  Bureau, 
the  Military  Police  Command  and  the  Cus- 
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toms  Service.  Intemational  cooperation  is 
also  important.  In  the  last  three  years,  the 
MJIB  has  called  three  intemational  con- 
ferences to  discuss  drug  enforcement  prob- 
lems with  participants  coming  from  more 
than  24  countries.  The  Dmg  Enforcement 
Administration  (DEA)  of  the  U.S.  Depart- 
ment of  Justice  has  shown  interest  in  setting 
up  an  office  In  Taiwan  to  coordinate  intel- 
ligence cooperation  with  NPA  and  MJIB.  The 
NPA  and  MJIB  are  also  building  up  ties  with 
Southeast  Asian  countries  near  the  Golden 
Triangle.  Finally,  Dr.  Ma  pointed  out  that, 
while  the  RoC  is  not  a  party  to  the  United 
Nations  Convention  aigalnst  illegal  narcotics 
trafficking  due  to  the  PRC's  deliberate  ob- 
struction, the  RoC  has  taken  steps  to  start 
regulating  the  importation  and  use  of  pre- 
cursors, chemicals,  and  solvents  in  conform- 
ity with  the  U.N.  convention. 

CHINA  EXTERNAL  TRADE  DE\'ELOP.MENT  COLTCCIL 
AND  OTHER  ACTTVTTnS 

On  Thursday.  February  15.  the  Congres- 
sional delegation  visited  the  China  External 
Trade  and  Development  Council  and  the  Tai- 
pei World  Trade  Center  to  discuss  trade  mat- 
ters between  the  United  States  and  the  Re- 
public of  China.  The  delegation  was  briefed 
on  the  current  balance  of  trade  between  the 
two  countries,  in  addition  to  various  other 
trade  related  matters. 

The  delegation  was  next  received  by  the 
Hon.  Frederick  F.  Chlen.  Minister  of  Foreign 
Affairs  where  current  Issues  facing  the  U.S.- 
RoC.  RoC-PRC.  and  U.S.-PRC  relationship 
were  discussed.  The  delegation  also  paid  a 
visit  to  'Vice  Foreign  Minister  Stephen  S.F. 
Chen,  who  hosted  a  dinner  in  honor  of  the 
delegation  the  following  evening.  Also  on 
Thursday.  Representative  Rangel  and  Rep- 
resentative Towns  were  joined  by  Represent- 
ative Bill  Brewster  (D-OK)  and  Representa- 
tive Maurice  Hlnchey  (D-NY)  In  meeting 
with  President  Lee  Teng-hui.  Bi-lateral 
issues  including  trade,  narcotics  and  recent 
political  developments  were  discussed,  and 
President  Lee  commented  on  the  importance 
of  keeping  the  pressure  on  narcotics  traffick- 
ers and  on  the  efforts  of  the  RoC  government 
in  halting  the  transit  of  illegal  narcotics 
through  Taiwan. 

As  reported  in  the  United  States  Inter- 
national Narcotics  Control  Strategy  Report, 
recent  efforts  by  the  RoC  government  has  led 
to  "a  major  effort  by  the  Taiwan  authorities 
to  stop  the  flow  of  heroin  and  reduce  domes- 
tic usage.  Taiwan  continues  to  Implement  an 
aggressive  domestic  countemarcotlcs  pro- 
gram which  has  led  to  a  decline  in  drug  traf- 
ficking, demonstrated  by  lower  seizure  rates, 
and  consumption  in  Taiwan."  The  delegation 
pledged  its  continued  support  for  Taiwan's 
countemarcotlcs  program,  and  a  continu- 
ation of  the  close  bi-lateral  relationship  the 
two  countries  have  enjoyed. 


OATH  OF  UNCERTAINTY 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10. 1996 
Mr.  DUNCAN.  Mr.  Speaker.  Amencan  sol- 
diers and  sailors  should  not  be  sent  to  foreign 
battlefields  except  under  the  command  of 
American  generals  and  admirals.  Even  then, 
they  should  not  be  sent  unless  there  Is  a  very 
dear  vital  U.S.  interest  or  threat  to  our  na- 
tional security.  Neither  of  these  is  present  in 
Bosnia,  Haiti,  or  some  other  recent  foreign  so- 
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cjal  work  projects  undertaken  by  our  military 
I  would  like  to  place  in  the  RECORD  the  follow- 
ing article  from  the  American  Legkjn  magazine 
pointing  out  U.S.  military  men  and  women 
take  an  oath  to  defend  the  U.S.  Constitutkw 
not  the  United  Nations. 

[From  the  American  Legion,  July  1996] 

Oath  of  Uncertainty' 

(By  Cliff  Klncald) 

/  do  solemnly  stcear  (or  affirm)  that  I  icUl 
support  and  defend  the  Constifution  of  the 
United  States  Against  all  enemies,  foreign  and 
domestic:  that  I  will  bear  true  faith  and  alle- 
giance to  the  same:  and  that  I  will  obey  the  or- 
ders of  the  President  of  the  United  States  and 
the  orders  of  the  officers  appointed  over  me.  ac- 
cording to  regulations  and  the  Uniform  Code  of 
.Military  Justice.  So  help  me  God.— The  oath  of 
enlistment 

The  future  looked  bright  for  22-year-old 
Army  Specialist  Michael  G.  New.  He  had 
been  decorated  for  his  service  in  the  Persian 
Gulf  War  and  seemed  to  have  a  promising 
military  career  ahead  of  him.  But  that  was 
before  he  was  ordered  to  serve  in  a  United 
Nations  military  unit,  wearing  a  U.N.  insig- 
nia on  his  shoulder  and  a  U.N.  cap  on  his 
head. 

When  New  refused — citing  his  oath  as  a  sol- 
dier to  the  U.S.  Constitution— he  rekindled  a 
firestorm  of  controversy  about  the  meaning 
of  the  soldier's  oath  as  well  as  the  soldier's 
right  to  refuse  orders  he  deems  ethically  or 
procedurally  objectionable.  It  is  a  debate 
whose  overtones  take  us  back  a  half-century 
to  arguments  raised  in  the  aftermath  of  Nazi 
atrocities. 

New  himself  was  willing  to  accept  a  dif- 
ferent assignment  (under  U.S.  command  in 
his  own  Army  uniform)  or  even  an  honorable 
discharge.  The  Army  chose  to  court-martial 
him.  In  a  complex  legal  case  that  will  con- 
tinue to  be  argued  in  Congress  and  the 
courts.  New  received  a  bad-conduct  discharge 
as  well  as  a  stigma  that  will  follow  him  the 
rest  of  his  life. 

From  the  beginning,  the  military  oath  has 
been  considered  a  soldier's  sacred  connection 
to  America's  Founding  Fathers  and  the  Con- 
stitution. "When  taking  the  oath,"  says  one 
Army  pamphlet,  "you  accept  the  same  de- 
mands now  that  American  soldiers  and  Army 
civilians  have  embodied  since  the  Revolu- 
tionary war." 

The  first  Officer's  oath  was  In  fact  estab- 
lished in  1T76  by  the  Articles  of  War  under 
the  Continental  Congress.  It  required  the  of- 
ficer to  "renounce,  refuse  and  abjure  any  al- 
legiance or  obedience"  to  King  George  the 
Third  of  Great  Britain.  The  U.S.  Constitu- 
tion carried  this  patriotic  impulse  one  step 
further,  declaring  in  Article  L  Section  9  that 
no  U.S.  official  or  officer  "shall,  without  the 
consent  of  Congress,  accept  any  present. 
Emolument.  Office,  or  Title,  of  any  kind 
whatsoever,  from  any  King.  Prince  or  foreign 
state." 

In  a  filing  in  the  New  court  case,  the  Army 
conceded  that  the  U.N.  insignia  and  caps  had 
not  been  approved  by  the  Army  and  that  a 
U.N.  identification  card  "is  the  only  identity 
document  required  in  the  area  of  operation.  " 

Nonetheless.  the  Army's  designated 
spokesperson  on  the  New  affair.  Lt.  Col.  Bill 
Harkey,  says  this  would  not  have  amounted 
to  serving  under  foreign  command.  "The 
president  [of  the  U.S.)  never  surrenders  com- 
mand of  U.S.  troops,"  maintains  Harkey.  He 
adds  that  "nobody  was  asking  [New]  to  shift 
his  allegiance.  Over  his  left  breast  pocket  it 
still  says,  'U.S.  Army.'" 

Unconvinced,  New  continues  to  Insist  that 
serving  the  U.N.  and  wearing  its  symtwls  was 
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American  or  non-NATO  officer  has  never  be- 
fore had  command  of  an  American  battalion 
abroad  .  .  .  ." 

As  of  Jan.  11,  1996.  official  Department  of 
Defense  figures  showed  that  a  total  of  69.847 
U.S.  forces  were  participating  in.  or  acting 
in  support  of,  U.N.  operation  or  U.N.  Secu- 
rity Council  resolutions.  This  Includes  37,000 
troops  In  Korea. 

Though  much  effort  is  expended  in  official 
Washington  circles  to  down-play  the  impli- 
cations of  such  situations,  there  are  times 
when  the  reality  blares  forth  in  dramatic 
fashion.  When  a  U.S.  helicopter  was  shot 
down  by  Korean  communists  in  December 
1994,  the  body  of  the  American  pilot.  Chief 
Warrant  Officer  David  Hilemon,  was  re- 
turned in  a  coffin  draped  with  a  blue  U.N. 
Dag.  and  was  handed  over  to  a  U.N.  honor 
guard.  And  in  April  1994.  after  American  per- 
sonnel participating  in  a  U.N.  mission  were 
downed  over  Iraq,  Vice  President  Albert 
Gore  stated  that  the  casualties  "died  in  the 
service  of  the  United  Nations." 

That  Ideology  has  inspired  a  good  deal  of 
discomfort  in  the  ranks.  Navy  Lt.  Cmdr.  Er- 
nest G.  "Guy"  Cunningham  has  undertaken 
a  controversial  study  of  U.S.  involvement  In 
U.N.  operations  titled  "Peacekeeping  and 
U.N.  Operational  Control:  A  Study  of  Their 
Effect  on  Unit  Cohesion."  Cunningham  asked 
a  group  of  300  Mairlnes  if  they  agreed  or  dis- 
agreed with  the  statement  that,  "I  feel  there 
is  no  conflict  between  my  oath  of  office  and 
serving  as  a  U.N.  soldier."  Fifty-seven  per- 
cent disagreed. 


DOLLAR  FOR  DOLLAR.  CRIME 
PREVENTION  EFFORT  PAYS 


HON.  BRUCE  F.  VENTO 

OF  \aNNESOTA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10.  1996 

Mr.  VENTO.  Mr.  Speaker,  I  rise  today  to 
share  with  my  colleagues  an  important  article 
published  in  the  St.  Paul  Pioneer  Press  on 
June  6,  1996 

The  article  highlights  a  new  crime  preven- 
tion study  released  by  the  Rand  Institute  ar)d 
features  a  prevention  program  in  my  district 
called  Teens  Networking  Together  [TNT].  The 
study  found  that,  dollar  for  dollar,  programs 
like  TNT  that  encourage  high-risk  youth  to  fin- 
ish school  and  stay  out  of  trouble  prevent  five 
times  as  many  crimes  as  stiff  penalties  im- 
posed on  repeat  offenders.  This  also,  accord- 
ing to  the  study,  holds  true  for  programs  that 
teach  better  parenting  skills  to  the  families  of 
aggressive  children. 

Nearly  2  years  ago,  this  House  debated  the 
prevention  programs  included  in  the  1994 
cnme  law.  Many  of  my  Republican  colleagues 
at  the  time  maligned  these  prevention  provi- 
sions and  mislabeled  them  as  Govemment 
waste,  insisting  that  they  would  do  nothing  to 
reduce  crime.  Now,  however,  these  programs, 
which  included  the  Community  Schools  Initia- 
tive, Youth  Emptoyment  Skills  [Y.E.S.]  Pro- 
gram, midnight  sports  programs  and  the 
Vento/Miller  at-risk  youth  recreation  grant,  are 
being  vindicated  by  the  facts  and  findings  like 
Rand's.  It  seem  that  the  old  adage  an  ounce 
of  preventk>n  equals  a  pound  of  cure  once 
again  holds  true. 

According  to  the  Justice  Department,  crimes 
committed  by  young  people  are  growing  at  the 
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fastest  rate  in  this  country.  It  is  obvious  to  me 
if  we  are  truly  going  to  address  our  country's 
crime  problem  we  must  focus  on  prevention; 
we  must  give  our  young  people  hope  and  op- 
portunity; we  must  give  them  a  haven  from  the 
street  where  they  can  develop  positive  values 
such  as  responsibility,  teamwork,  leadership, 
and  self-esteem. 

I  hope  my  colleagues  will  take  the  time  to 
read  this  article  and  leam  more  about  these 
youth  crime  prevention  programs  across  the 
country  that  not  only  reduce  future  crime,  but 
also  save  American  tax  dollars. 

Dollar  for  Dollar  Crime  Prevention 

Effort  Pays 

(By  Lorl  Montgomery) 

It  turns  out  that  often-scorned  crime  pre- 
vention efforts  aimed  at  disadvantaged  kids 
may  be  far  more  effective  than  tough  prison 
terms  at  keeping  you  safe. 

In  a  new  study  released  Wednesday,  re- 
searchers with  the  highly  respected  RAND 
Institute  found  that,  dollar  for  dollar,  pro- 
grams that  encourage  high-risk  youth  to  fin- 
ish school  and  stay  out  of  trouble  prevent 
five  times  as  many  crimes  as  stiff  penalties 
imposed  on  repeat  offenders  with  so-called 
three-strikes-and-out  laws. 

And  programs  that  teach  better  parenting 
skills  to  the  families  of  aggressive  children 
prevent  almost  three  times  as  many  serious 
crimes  for  every  dollar  spent. 

The  study — a  two-year  effort  by  research- 
ers at  RAND,  a  nonprofit,  nonpartisan  re- 
search institute  In  Santa  Monica,  Calif. — is 
the  first  to  compare  crime  prevention  pro- 
grams to  incarceration  on  the  basis  of  cost 
and  effectiveness  at  preventing  future 
crimes. 

"There  has  always  been  a  'disconnect'  be- 
tween everybody's  agreement  that  preven- 
tion is  a  good  thing  and  some  estimate  of 
that  benefit.  That's  what's  new  here,"  said 
Peter  Greenwood,  RAND's  director  of  crimi- 
nal Justice  programs  and  the  study's  primary 
author. 

"In  one  sense,  it's  surprising  how  effective 
some  of  these  things  are,"  Greenwood  said. 
"But  on  the  other  hand.  It  shouldn't  be  sur- 
prising at  all. 

We  all  know  the  two  institutions  that  so- 
cialize kids  and  keep  them  on  the  right  track 
are  the  family  and  school.  And  our  study 
shows  that  incentives  for  graduation  and 
parent  training  are  the  two  things  that 
work." 

A  program  on  St.  Paul's  West  Side  called 
Teens  Networking  Together  provides  a  good 
example  of  how  kids  can  be  kept  on  the  right 
track. 

The  West  Side  youth  program  is  con- 
centrated on  building  self  esteem  of  high- 
risk  youth,  mostly  minorities,  through  men- 
toring and  anti-gang  programs. 

"The  program  showed  me  that  there  were 
two  paths  for  me:  One.  the  life  of  a  gang 
member,  and  the  other  something  that  in- 
volves giving  back  to  my  community."  said 
Roberto  Galavlz  Jr. 

One  year  away  from  getting  a  degree  in 
management  from  Concordia  College, 
Galaviz  Is  the  program  director  of  Teens  Net- 
working Together,  a  program  he  Joined  seven 
years  ago  to  keep  himself  out  of  trouble.  He 
still  has  gang  members  as  friends,  he  said, 
but  the  program  has  made  his  life  different 
from  theirs. 

Galavlz  said  critics  of  youth  programs  for 
high-risk  kids  should  visit  the  Teens  Net- 
working Together  center  to  see  the  progress 
it  has  made  in  the  West  Side  community. 

"The  people  who  are  doing  the  criticism 
don't  know  the  hardships  and  obstacles  of 
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being  minority  and  living  in  the  Inner  city. 
This  program  gives  people  like  me  a  goal  and 
direction  in  life." 

The  RAND  study  of  crime  prevention  pro- 
grams comes  at  a  time  when  congressional 
Republicans  are  proposing  yet  again  to  in- 
crease penalties  for  Juvenile  offenders,  and 
to  eliminate  the  Office  of  Juvenile  Justice  in 
the  Justice  Department,— the  primary 
source  of  leadership  and  funding  for  crime 
prevention. 

It  also  comes  at  a  time  when  juvenile  jails 
are  dangerously  overcrowded. 

The  RAND  study  does  not  suggest  "that 
incarceration  Is  the  wrong  approach"  to  this 
rising  tide  of  juvenile  crime,  the  authors  said 
in  a  statement.  Nor  that  the  three-strikes 
laws,  which  affect  primarily  adults,  are  not 
worth  their  high  cost. 

However,  the  current  obsession  with  longer 
and  tougher  sentences  has  produced  a  "lop- 
sided allocation  of  resources,"  they  said, 
that  gives  short  shrift  to  preventing  crime 
among  kids  who  can  still  be  saved. 


HONORING  THE  20TH  ANNIVER- 
SARY OF  THE  LONG'S  PEAK 
SCOTTISH  HIGHLAND  FESTIVAL 


HON.  WAYNE  ALLARD 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10, 1996 

Mr.  ALLARD.  Mr.  Speaker,  I  woukj  like  to 
take  this  opportunity  to  recognize  the  20th  an- 
niversary of  the  Long's  Peak  Scottish  Highland 
Festival  which  will  be  celebrated  September 
5-8  in  Estes  Park,  CO.  In  the  past,  I  have  had 
the  honor  of  participating  in  this  event  which 
highlights  the  contributions  and  ethnk;  cultural 
roots  of  the  Celtic  people  of  the  United  States. 

I  would  like  to  commend  the  festival  commit- 
tee on  its  ability  to  orchestrate  one  of  the  larg- 
est and  most  diversified  events  in  North  Amer- 
ica. Not  only  does  the  Long's  Peak  Scottish 
Highland  Festival  celebrate  the  long-term  alli- 
ance of  the  United  Sates,  Canada,  and  Great 
Britain,  it  exemplifies  the  attributes  of  hard 
work  and  perseverance. 

Mr.  Speaker,  it  is  my  pleasure  to  congratu- 
late the  Long's  Peak  Scottish  Highland  Fes- 
tival on  20  very  fine  years,  and  to  honor  one 
of  the  largest  events  of  its  king  in  North  Amer- 
ica by  recognizing  September  5-6,  1996,  as 
"20  Years  of  Celtic  Tradition  Week." 


TRIBUTE  TO  ESTHER  LEAH  RITZ 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10, 1996 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  my  friend,  Esther  Leah  Ritz,  who 
is  being  honored  by  the  Jewish  Community 
Centers  Association  of  North  America  with  the 
1 996  Community  Builder's  Award. 

In  honoring  Esther  Leah,  the  JCCA  is  pay- 
ing tribute  to  an  individual  who  has  done  so 
much  for  the  Jewish  community.  Esther  Leah 
has  played  a  major  role  In  several  local  and 
nationwide  organizations,  Including  serving  as 
preskjent  of  the  JCCA.  In  addition,  she  has 
provided  leadership  for  Americans  for  Peace 
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Now,  the  Council  of  Jewish  Federations,  and 
the  World  Confederation  of  Jewish  Community 
Centers. 

Throughout  her  career,  Esther  Leah  has 
also  been  a  strong  advocate  for  promoting 
Jewish  education,  both  formal  and  informal. 
As  president  of  the  JCCA,  she  implemented 
the  Commission  on  Maximizing  the  Effective- 
ness of  Jewish  Education.  Her  leadership  on 
this  issue  has  served  as  an  example  for  all 
within  the  Jewish  community  to  follow. 

Over  the  years,  Esther  Leah  has  become  a 
good  friend  and  a  trusted  adviser.  I  have 
called  on  her  for  advice  throughout  my  career 
on  various  topics,  especially  for  her  input  on 
Israeli  issues  that  are  debated  by  this  body. 
She  always  provides  me  with  an  honest,  well 
thought  out  view  of  issues  important  to  the 
Jewish  community  and  to  all  Amencans. 

The  Jewish  Community  Centers  Association 
has  made  an  excellent  choice  in  bestowing 
upon  Esther  Leah  the  Community  Builder's 
Award.  I  share  in  her  family's  prkJe  for  her  re- 
ceiving this  recognition. 

Congratulations,  Esther  Leah,  that  Is  an 
honor  that  is  well  deserved. 


IN  MEMORIAM— BRIAN  WILLIAM 
MCVEIGH 


HON.  JOHN  L  MICA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10, 1996 

Mr.  MICA.  Mr.  Speaker,  Brian  William 
McVeigh,  Airman  First  Class,  U.S.  Air  Force, 
was  born  in  Sanford,  FL  and  a  resident  of 
Debary,  FL.  Airman  McVeigh  was  killed  in  a 
terrorist  attack  in  Dhahran,  Saudia  Arabia 
June  25.  1996.  The  following  are  remarks  by 
U.S.  Congressman  John  L.  Mica  at  his  memo- 
rial service  at  the  Trinity  Assembly  of  God 
Church  in  Deltona,  FL  on  July  3,  1996: 

We  come  together  as  loved  ones,  neighbors 
and  Christians  to  recall  the  life  of  Brian 
McVeigh.  We  come  together  today  to  honor 
the  service  of  Brian  McVeigh  to  his  country. 
How  honored  am  I  as  Brian's  Congressman  to 
be  asked  to  help  pay  tribute  to  his  memory. 
However,  as  my  first  responsibility  I  must  on 
behalf  of  the  entire  Florida  congressional 
delegation  and  on  behalf  of  all  the  citizens  of 
our  community  and  State  extend  my  deepest 
sympathy  to  Brian's  family  and  loved  ones. 

To  Brian's  parents  and  especially  his 
mother  Sandy  Wetmore,  1  cannot  think  of 
any  greater  sacrifice  than  for  a  mother  to 
loose  a  son  in  service  to  his  country.  To 
Brian's  loved  ones  and  his  fiance — we  as  a 
community  share  your  grief.  To  Brian's 
friends  we  as  a  community  mourn  your  loss. 
To  the  terrorist  who  cowardly  took  Brian 
and  18  other  Americans  from  us  we  will  not 
rest  until  justice  Is  served.  Today  we  gather 
as  a  family,  friends,  and  a  community  to  re- 
member Brian's  sacrifice  and  death  in  serv- 
ice to  our  country.  Tomorrow,  ironically  we 
celebrate  the  anniversary  of  the  birth  of  our 
Nation. 

Without  the  service  and  sacrifice  of  patri- 
ots and  heroes  like  Brian  McVeigh  there 
would  be  no  Independence  Day.  TTiere  would 
be  no  America  as  we  know  it.  So  today  we 
recall  as  we  have  for  220  yeairs  that  freedom 
has  never  l)een  free.  Today  we  honor  a  mod- 
ern patriot,  Brian  McVeigh  for  his  life,  his 
service,  and  his  love. 
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Brian's  life  should  be  a  reminder  of  a  com- 
ment he  was  said  to  have  made,  that  "He 
wanted  to  give  something  back  to  this  coun- 
try." Brian's  service  to  his  country  should  be 
remembered  by  us  all,  for  he  placed  It  before 
his  own  life  and  he  sacrificed  his  life  in  serv- 
ice to  all  Americans.  Brian's  love  we  cele- 
brate together  today,  his  love  for  his  mother, 
his  love  for  his  fiance  and  family  and  his  love 
for  his  God  and  his  country.  The  sad  part 
about  today  is  that  we  cannot  have  one  brief 
moment  as  loved  ones  to  tell  Brian  how 
much  we  cared.  The  sad  part  about  today  is 
that  we  cannot  have  one  moment  as  friends 
and  a  community  to  tell  Brian  how  much  his 
service  to  our  Nation  meant  to  each  of  us. 

The  wonderful  thing  about  today  is  we 
have  Brian's  life  to  remember  as  an  example 
to  all  of  us.  So  as  we  gather  this  week  to  cel- 
ebrate our  Nation's  birth  and  everyday  and 
every  holiday,  let  us  remember  Brian  and  all 
the  other  patriots  whose  memory  we  must 
always  cradle  in  our  hearts.  Let  us  remem- 
ber our  hero,  Brian  McVeigh. 

May  God  bless  Brian  and  God  bless  Amer- 
ica. 


ARTISTIC  DISCOVERY 


HON.  PEIIR  T.  KING 

OF  .NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10. 1996 

Mr.  KING.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  take  this  opportunity  to  honor 
some  very  special  and  talented  young  people 
from  my  district.  The  students  who  partkapated 
in  the  "Artistic  Discovery"  Congressional  Art 
Competition  are  all  desenring  of  praise  for 
their  efforts. 

These  students  each  demonstrated  remark- 
able enthusiasm,  txjundless  creativity  and  out- 
standing artistic  talent.  I  was  awed  by  the  re- 
markable display  of  artwork  at  the  Third  Corv 
gressional  District's  tocal  competitwn. 

As  the  honorary  chairman  of  this  event,  I 
enjoyed  meeting  with  the  young  artists  and 
viewing  the  fruits  of  their  artistic  expression.  I 
like  to  congratulate  all  of  the  students  from  my 
district  wtK)  took  part  in  this  event,  t>eginning 
with  the  first  prize  winner,  Christopher  Papa  of 
Farmingdale  High  School.  Other  award  win- 
ners were  second  prize  winner,  Sarah  Han  of 
Manhasset  High  School;  third  prize  winner 
Jeremy  Pama  of  Syosset  High  School,  and 
honorable  mentran  winners,  Glenn  Steinle  of 
Farmingdale  High  School,  Christine  Sampson 
of  Island  Trees  High  School,  Sara  Becker  and 
Sari  Gordon  of  Oceanside  High  School,  Dan 
Torek  of  Seaford  High  School,  and  Chris  Boni- 
face of  Wantagh  High  School. 

The  following  students  also  submitted  en- 
tries  to  the  Congressional  Arts  Competitkxi: 
Bellmore  J.F.K.  High  School:  Stephanie 
Barge,  Janis  TerrK:hin;  Hicksville  High  School: 
Janine  Friedmann,  Dawn  Sumner,  Tania 
Trikha,  Kristen  Wigand,  Antonio  Jimenez,  Ni- 
cole Teoanova,  Myra  Velez;  Island  Trees  High 
School:  Kathryn  Cun-an,  Victoria  Gonatas,  Joe 
Manzella,  Janine  Minai,  Justin  Oriando,  Dawn 
Giunta,  Jesica  Linzie,  Melissa  McMills,  Rich- 
ard Molinelli. 

Manhasset  High  School:  Jeremy  Arambiro. 
Matt  Despegnl,  Doug  Oilman,  Chelsea 
Karges,  Leslie  Koch,  Serena  Dawn  Leong, 
Sylvia  Lin,  Juan  Miaion.  Hector  Orihuela,  Katie 
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Reilly,  Meredith  Trufell,  Dwayne  Wilson,  Ella 
Berroya,  Elizabetha  Dpnoghill,  RJctiard  Kim, 
Rebekka  Kuhn,  Daniell  Leung,  Matt  McCann, 
Juan  Nealon,  Sarah  (Jutten,  Sarah  Richard- 
son, Kareem  Wallace,  Tom  Young. 

Oceanside  High  Scjiool:  David  Burtman, 
Hadass  Dagan,  Pamela  Gordon,  Deborah 
Graffigino,  Alexandr^  Lasky,  Danielle 
Marchetta,  Jessica  Milberg,  Nicole  Nolan, 
Mike  Postle.  Aimed  Smith,  Alexandra 
Beksshkurenko,  Lorramfe  Cerami,  Joe  Fotana, 
Matt  Herr,  Sara  Liebenlnan,  John  Manno.  An- 
thony Nicolo,  Robert  Peppers,  Scott  Segal, 
Lauren  Williamson. 

Seaford  High  School;  Anthony  Carozza,  Le- 
nore  Madonia,  Kimbertij  Seluga,  Keith  Hunter, 
Paul  Marko,  Bonnie  i  Thompson,  Christine 
White;  Syosset  Higli  School;  Jaqueline 
Dashevsky,  Lauren  li^erril,  Bruce  Gilbert; 
Wantagh  High  School:  penise  Becker  Shawn, 
Allison  Galvin,  Annie  Lo,  Donna  Pearson, 
Shanna  Greenberg,  Jaqqueline  Moon,  Lisanne 
Todaro.  ; 


LAFAYETTE  DAT  CELEBRATION 
TO  HONOR  THB  NAMESAKE  OF 
FAYETTE  COUNTY 


HON. 


OF  PENN 
IN  THE  HOUSE  OF 


MASCARA 

VANIA 
PRESENTATTVES 


Wednesday,  ^uly  10, 1996 

Mr.  MASCARA.  Mr.  apeaker,  I  rise  today  to 
make  my  colleagues  avrare  of  a  special  event 
which  will  occur  in  my  Jlistnct  this  weekend.  It 
IS  the  first  annual  Lafayette  Day  celebration  to 
be  held  m  Uniontovim,  pA,  on  July  14,  1996. 
As  part  of  this  day's  events,  I  will  help  dedi- 
cate a  center  at  the  Unjontown  Library  honor- 
ing this  French  soldier. 

Many  of  you  may  not. know,  but  the  Marquis 
de  Lafayette  is  the  (lamesake  of  Fayette 
County,  a  portion  of  v/tfich  lies  in  my  district. 
A  member  of  a  titled,  rrilitary  family,  Lafayette 
was  enamored  wrth  1  Benjamin  Franklin's 
writings  about  freedom.:  As  a  result,  spending 
his  own  money,  he  traveled  to  this  country  at 
the  age  of  17  on  hisi  way  to  join  George 
Washington  at  Valley  f^orge  to  help  fight  the 
Revolutionary  War.  Gefieral  Washington  was 
so  impressed  with  yo^ng  Lafayette  that  he 
was  soon  commissione<j  as  a  major  general  in 
the  Continental  Army. 

After  helping  to  win  freedom  for  our  country, 
Lafayette  returned  to  Ifrance  arvj  aided  the 
French  Revolution.  He  tame  back  to  America 
in  1825  with  his  son.i  appropriately  named 
George  Washington  Lafayette.  The  pair  trav- 
eled for  a  year  throughout  our  Nation  and 
made  a  tnumphant  retijm  to  Fayette  County. 
Lafayette  was  so  taken  >with  the  area  that  leg- 
end has  it  ttiat  he  took  4  tmnk  full  of  the  coun- 
ty's soil  back  home  to  bje  placed  on  his  grave. 

The  leaders  of  Unioritown,  anxious  to  pro- 
mote tounsm  and  e<^rK)mic  devetopment, 
have  joined  with  the  Fayette  County  Tourism 
Advisory  Board  in  planiiing  the  Lafayette  Day 
events  for  this  coming  Sunday.  Next  year, 
they  plan  to  expand  the  celebration  to  a  week- 
long  event  which  will  feature  French  dig- 
nitaries and  Lafayette  descendants. 

Their  tong-range  hope  is  that  this  annual 
event  will  lead  to  the  construction  of  the  Hall 
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of  Fame  of  Freedom,  a  museum  which  would 
not  only  honor  Lafayette's  deep  commitment 
to  freedom,  but  also  George  C.  Marshall,  who 
was  bom  and  raised  in  Uniontown,  and  many 
other  historical  figures  who  grace  Fayette 
County's  colorful  history. 

Mr.  Speaker,  the  citizens  of  Fayette  County 
should  be  very  proud  of  this  event  and  hope 
fully  they,  and  any  citizens  and  Members  visit- 
ing in  the  area,  will  stop  by  and  enjoy  this 
wonderful  and  important  celebration. 


CELEBRATING  WEST  VIRGINIA-S 
HERITAGE:  HOMECOMING  '96 


HON.  NICK  J.  RAHALL  0 

OF  WEST  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10. 1996 

Mr.  RAHALL.  Mr.  Speaker,  not  so  long  ago. 
West  Virginia  was  known  primarily  as  a  mighty 
coal  producing  State  fueling  much  of  Ameri- 
ca's economy.  Many  Americans  simply  did  not 
know  all  West  Virginia  had  to  offer.  However, 
thanks  to  the  hard  work  and  dedication  of  the 
people  of  West  Virginia,  we  are  opening  our 
doors  to  show  America  and  the  world  what  all 
West  Virginians  know;  our  State  has  much  to 
offer. 

Since  1989,  West  Virginia  has  gone  through 
a  metamorphosis  that  has  put  the  most  beau- 
tiful butterfly  to  shame.  We  have  invested  31 
billion  in  computers  for  our  classrooms,  and 
placed  them  in  modem  schools  that  can  han- 
dle the  latest  technology.  Our  roads  and 
bndges  are  m  the  best  shape  in  our  history, 
our  rural  health  program  is  considered  a  na- 
tional model,  and  the  public  safety  program  is 
considered  one  of  the  best  in  the  Nation. 

And,  Mr.  Speaker,  we  are  proud  of  our  ac- 
complishments. We  want  all  Americans,  espe- 
cially West  Virginians  who  have  left,  to  come 
home  and  take  note  of  the  progress  we  have 
made,  as  well  as  our  plan  for  the  future.  That 
is  why  we  are  engaged  in  a  statewide  effort 
known  as  Homecoming  '96. 

Homecoming  '96  is  a  celebration  of  West 
Virginia.  Ifs  the  largest  community  effort  ever 
undertaken  in  our  State — a  celebration  of  our 
heritage  and  our  future.  Under  the  direction  of 
steering  committee  cochairs  Senator  Robert 
C.  Byro  and  country  music  superstar  Kathy 
Mattea,  Homecoming  "96  has  many  exciting 
statewide  events  planned. 

We  are  inviting  old  and  new  friends  to  retum 
to  West  Virginia  and  experience  the 
unparelled  beauty  and  friendship  we  have  to 
offer.  We  invite  everyone  to  travel  our  high- 
ways and  take  part  in  our  rich  heritage. 

Mr.  Speaker,  there  are  over  300  commu- 
nities in  West  Virginia  participating  in  Home- 
coming '96,  78  of  which  are  in  my  district. 
These  communities  have  planned  many  activi- 
ties for  all  people  of  all  ages.  For  example,  in 
Bluefield,  the  Historic  Railroad  Association  has 
planned  a  train  excursion  in  Mercer  County.  In 
Huntington,  the  celebration  of  the  city's  125 
birthday  will  coincide  will  Homecoming  '96  ac- 
tivities, and  in  my  hometown  of  Beckley,  a 
Labor  Day  weekend  concert  will  take  place. 

1996  is  the  year  the  residents  of  West  Vir- 
ginia recognize  each  other  for  the  tremendous 
accomplishments  made  in  the  past.  We  are 
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excited  to  show  the  worid  just  how  beautiful 
the  Mountain  State  really  is.  Whether  it's  ski- 
ing the  white  peaks  or  thundering  down  the 
great  New  River,  West  Virginia  is  a  State  with 
much  to  offer. 

Many  past  and  current  residents  of  the 
State  will  be  sporting  attractive  Homecoming 
'96  pins  and  bumper  stickers  to  encourage  all 
Amencans  to  join  us  in  the  most  wondrous  of 
celebrations.  Many  of  these  people  will  be 
more  than  happy  to  lead  you  where  the  deli- 
cious smell  of  apple  butter  is  being  made  or 
homemade  pies  being  cooled. 

I  dose  by  inviting  my  colleagues,  present 
and  past  residents  of  West  Virginia,  as  well  as 
all  Americans,  to  come  home  to  West  Virginia 
and  join  the  festivities  this  summer. 

Mr.  Speaker,  I  ask  that  the  names  of  the 
communities  in  the  Third  Congressional  Dis- 
trict participjating  in  Homecoming  '96  be  en- 
tered into  the  record:  Alderson.  Ansted,  Ath- 
ens, Ballard,  Bartxjursville,  Beckley,  Big 
Creek,  Bluefield,  Boomer,  Bramwell,  Brenton, 
Buckeye,  Camden  on  Gauley,  Caretta, 
Ceredo,  Chapmanville,  Grumpier,  Danville, 
Oelbarton,  Diana/Jumbo,  Durbin,  Fayetteville, 
Fort  Gay,  Frankford,  Gary,  Gauley  Bridge,  Gil- 
bert, Greenbrier,  Greenville,  Hacker  Valley, 
Hamlin,  Hanover,  Hinton,  Huntington,  Itman, 
Jodie,  Jumping  Branch/Nimitz,  Kenova, 
Kermit,  Kopperston,  Lansing,  Lerona/Speed- 
way,  Lewisburg,  Lindside,  Logan,  Madison, 
Martinton,  Matewan,  Matoaka,  Maxwelton, 
Meadow  Bridge,  Milton,  Montgomery,  Mullens, 
Nemours,  Northfork,  Oak  Hill,  Oakvale, 
Oceana.  Pence  Springs,  Peterstown,  Pineville, 
Pipestem,  Princeton,  Prosperity,  Rainelle, 
Renick,  Ronceverte,  Smithers,  Sophia, 
Spanishburg,  Summerslee,  Summersville,  Syl- 
vester, Talcott,  Union,  War,  Webster  Springs, 
Welch,  West  Logan,  West  Virginia  State  Fair. 
White  Sulpher  Springs,  Whitesville,  Williams- 
burg, Williamson,  and  Wolf  Creek. 


THE  PRISON  WORK  AND  VICTIM 
RESTITUTION  ACT 


HON.  JOHN  L  ENSIGN 

OF  NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10. 1996 

Mr.  ENSIGN.  Mr.  Speaker,  today,  I  intro- 
duced bipartisan  legislation,  the  Prison  Work 
and  Victim  Restitution  Act  of  1996,  with  15  of 
my  colleagues.  This  measure  builds  on  our  ef- 
forts to  reform  the  Federal  prison  system  and 
reduce  recidivism  among  released  inmates 
while  promoting  justice  for  victims  and  society. 
My  bill  is  a  tough  measure,  but  its  intent  goes 
far  beyond  simply  punishing  inmates. 

One  of  the  major  barriers  to  the  successful 
rehabilitation  of  Federal  prison  inmates  has 
t>een  the  weak  work  requirements  contained  in 
the  Omnibus  Crime  Control  Act  of  1990.  The 
1990  Crime  Control  Act  does  not  require  a 
minimum  work  requirement  for  inmates.  Al- 
though it  costs  over  $21,000  annually  to  care 
for  each  prisoner  in  the  Federal  prison  system, 
a  statutory  minimum  workweek  for  prisoners 
does  not  exist.  Instead,  the  United  States 
Code  touches  on  the  subject  with  vague  lan- 
guage which  simply  states  that  it  is  the  policy 
of  the  Federal  Government  that  prisoners 
shouM  work. 
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The  reality  is  that  the  average  workday  for 
a  prisoner  in  the  United  States  is  only  6.8 
hours  long.  While  some  States  have  tonger 
workdays,  the  average  prisoner  is  working 
fewer  hours  than  the  taxpayer  who  supports 
him. 

Mandatory  work  for  prisoners  should  serve 
the  dual  purpose  of  compensating  taxpayers 
and  victims  while  instilling  values  and  respon- 
sibility in  those  who  have  failed  to  live  within 
an  orderly  society.  The  Prison  Work  and  Vic- 
tim Restitution  Act  of  1996  would  con^ect  some 
of  the  basic  failings  of  our  criminal  justice  sys- 
tem by  requiring  Federal  prisoners  to  work  at 
least  50  hours  per  week.  The  earnings  of  pris- 
oners will  be  distributed  as  follows:  one-third 
to  compensate  the  Bureau  of  Prisons  for  the 
cost  of  incarceration,  one-third  to  a  victim  res- 
titution fund,  one-tenth  to  be  placed  in  a  sav- 
ings account  for  an  indivkjual  prisoner,  and 
the  remainder,  23  percent,  will  go  to  States 
which  enact  the  same  work  requirements  for 
their  own  prison  systems. 

My  legislation  clarifies  that  OSHA  and  the 
Fair  Labor  Standards  Act — including  minimum 
wage — do  not  apply  to  inmates.  It  also  pro- 
hibits prisoners  from  engaging  in  nonrehabili- 
tative  behavror  such  as  smoking,  possessing 
pornography,  and  listening  to  vulgar  music. 
Drug  testing  is  mandatory. 

This  bill  addressed  the  problem  of  ensuring 
there  is  an  adequate  supply  of  paying  work  for 
pnsoners.  My  legislation  permits  UNICOR,  the 
prison  industries  system,  to  expand  and  allows 
nonprofit  agenoes — many  of  which  receive 
Federal  grants  to  combat  crime  and  poverty  in 
our  communities — to  use  prison  labor. 

Justice  Feltowship,  a  national  organization 
committed  to  restoring  justice  to  victims  and 
society  and  promoting  work  for  prisoners,  has 
endorsed  the  Prison  Work  and  Victim  Restitu- 
tion Act. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  important  bill. 


THE  FULBRIGHT  PROGRAM— THE 
VALUE  OF  EDUCATIONAL  AND 
CULTURAL  EXCHANGE  PRO- 
GRAMS 


HON.  TOM  LANTOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10, 1996 

Mr.  LANTOS.  Mr.  Speaker,  one  of  the  pro- 
found successes  of  our  Nation's  foreign  policy 
and  one  of  the  critical  programs  that  has  pro- 
vided critical  support  for  democracy  and  re- 
spect for  human  rights  has  been  our  Nation's 
farsighted  educational  and  cultural  exchange 
programs,  which  are  administered  through  the 
U.S.  Information  Agency. 

Just  a  few  days  ago,  Mr.  Speaker,  the  Sub- 
committee on  International  Operations  and 
Human  Rights  of  the  Committee  on  Inter- 
national Relations  held  an  excellent  oversight 
hearing  on  these  vital  programs.  My  col- 
leagues on  that  committee  from  both  sides  of 
the  political  spectrum  expressed  strong  biparti- 
san support  for  these  essential  educational 
and  cultural  exchange  programs. 

Mr.  Speaker,  the  Ambassador  of  the  Czech 
Republic,  His  Excellency  Michael  Zantovsky, 
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recently  sent  an  excellent  letter  to  Dr.  Joseph 
Duffey,  the  outstanding  Director  of  the  U.S.  In- 
formation Agency,  expressing  his  and  his 
country's  enthusiastic  support  for  the  Fulbright 
Program.  His  letter  is  typical  of  the  ardent  sup- 
port that  has  been  expressed  by  many  foreign 
leaders  for  the  Fulbright  Program  and  for  other 
educational  and  cultural  exchange  programs 
administered  by  the  USIA. 

Mr.  Speaker.  I  ask  that  Ambassador 
Zantovsky's  letter  be  placed  in  the  RECORD 
and  I  urge  my  colleagues  here  in  the  Corv 
gress  to  give  that  letter  thoughtful  and  serious 
consideration.  The  small  amount  of  money 
that  we  spend  on  the  Fulbright  Program  and 
on  the  other  cultural  and  educational  ex- 
change programs  under  USIA  is  among  the 
most  important  and  worthwhile  investments  in 
our  Nation's  future.  I  urge  my  colleagues  to 
join  me  in  enthusiastic  support  for  these  pro- 
grams. 

The  Czech  Ambassador, 
Washington.  DC.  June  25. 19%. 
Dr.  Joseph  Duffey, 
Director.  U.S.  Information  Agency. 
Washington.  DC. 

Dear  Mr.  Duffey:  It  is  my  particular 
pleasure  to  Inform  you  atiout  the  sipnlfl- 
cance  the  Czech  Republic  attributes  to  the 
renowned  Fulbright  Program. 

Even  before  1989,  thanks  to  this  Program. 
the  then  Czechoslovak  scholars,  experts,  and 
students  had  a  unique  opportunity  during 
their  stay  In  your  country  to  be  exposed  to 
a  free  democratic  society,  to  the  most  recent 
advances  In  science,  and  to  the  creative  envi- 
ronment of  U.S.  universities.  After  having 
come  back  home,  they  brought  fresh,  unworn 
Ideas  and  approaches  that  transformed  soci- 
ety and  re-established  democracy  In  our 
country. 

The  Velvet  Revolution  brought  enhance- 
ment to  the  Fulbright  Program.  Each  year 
about  twenty  to  thirty  Fulbrlghters  come  to 
the  Czech  Republic,  and  a  similar  number 
visit  the  United  States.  Many  American  pro- 
fessors coming  to  our  country  develop  the 
fields  of  American  Studies.  American  Lit- 
erature. Economics,  Political  Science — i.e. 
areas  that  were  rather  weak  or  even  missing 
under  the  previous  regime.  Their  contribu- 
tion to  reforming  university  curricula  is  of 
critical  Importance.  The  American  students 
within  the  Fulbright  Program  are  extremely 
interested  In  our  arts,  history,  and  political 
economy  In  relation  to  privatization.  On  the 
other  hand.  Czech  Fulbrlghters  in  the  U.S. 
are  active  in  teaching  the  Czech  language, 
literature,  and  film  for  many  Slavic  depart- 
ments within  your  universities.  At  your 
prominent  research  institutions,  many  tech- 
nically oriented  Czech  Fulbrighters  benefit 
from  developing  their  research  projects  and 
studies  In  physical,  biological,  and  engineer- 
ing sciences. 

Needless  to  say.  the  exchange  of  students 
and  researchers  is  mutually  beneficial.  One's 
own  professional  and  personal  enrichment  is 
surpassed  by  the  enrichment  of  the  society 
as  a  whole.  Through  an  individual's  encoun- 
ter with  a  different  culture,  one  gains  an  ex- 
periential knowledge  of  cultural  conditions 
that  impact  very  basic  policies  smd  ques- 
tions— e.g..  how  to  establish  future  entre- 
preneurial activities  and  In  what  markets.  In 
addition.  Fulbrighters  become  consumers 
from  within  that  society,  gaining  a  practical 
level  of  Intellect,  the  insight  that  cannot  be 
replicated  from  reading  a  textbook  or  seeing 
a  movie.  And,  most  Importantly,  there  Is  the 
multiplier  effect  because  of  their  enthusiasm 
to  share  it  with  their  colleagues  and  friends. 
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The  Czech  Government,  being  aware  of  all 
the  merits  of  the  Fulbright  Program  and  its 
outstanding  significance  among  any  other 
international  programs,  has  decided  to  in- 
crease its  funding  up  to  40%  of  the  U.S.  con- 
tribution. It  is  our  strong  belief  that  the  U.S. 
Congress,  taking  into  account  all  the  l)ene- 
fits  of  this  wonderful  and  unique  educational 
and  research  program,  will  continue  to  sui>- 
port  It  at  the  current  level. 
Sincerely. 

Michael  Zantovsitv. 

Ambassador. 


IMPLEMENTATION  OF  THE  CUBAN 
LIBERTY  AND  DEMOCRATIC  SOL- 
IDARITY ACT.  PUBLIC  LAW  104- 
114 


HON.  LEE  R  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10.  1996 

Mr.  HAMILTON.  Mr.  Speaker,  unless  the 
President  decides  by  July  16,  1996,  to  exer- 
cise his  authority  to  suspend  its  impiementa- 
twn,  trtle  III  of  Public  Law  104-114,  the  Cuban 
Liberty  and  Democratk:  Solkiarity  Act,  will  take 
effect  on  August  1.  Title  III  of  PuWk;  Law  104- 
114  grants  U.S.  citizens  the  right  to  sue  for- 
eign companies  that  may  be  using  or  other- 
wise benefiting  from  properties  seized  by  the 
Castro  government  following  the  Cuban  revo- 
lution in  1959.  A  key  objective  of  this  title  is  to 
encourage  foreign  firms  to  abandon  existing 
investments  in  Cuba,  and  to  discourage  future 
investment. 

I  believe  implementatk)n  of  title  III  of  Putjtic 
Law  104-114  would  be  contrary  to  U.S.  na- 
tional interests  in  two  ways.  First,  by  escalat- 
ing pressure  on  the  Cut>an  economy,  title  III 
will  increase,  rather  than  decrease  the 
chances  for  a  peaceful  transition  to  democracy 
in  Cuba.  Second,  by  penalizing  foreign  com- 
panies for  commercial  conduct  toward  a  thiro 
country,  title  III  will  provoke  trade  conflict  with 
many  dose  friends  of  the  United  States,  courv 
tries  with  which  we  cooperate  on  a  rar>ge  of 
issues.  Several  foreign  governments  have  al- 
ready wamed  that  they  may  take  retaliatory 
steps,  and  that  could  cost  U.S.  jobs. 

I  commend  to  the  attention  of  Members  two 
valuable  statements  on  the  implementation  of 
Public  Law  104-114.  The  first  is  a  briefing 
paper  written  by  Jorge  I.  Dominguez,  coordi- 
nator of  the  Task  Force  on  Cuba  of  the  Inter- 
American  Dialogue  and  Professor  of  Govern- 
ment at  Harvard  University.  The  second  is  a 
letter  to  the  President  from  five  major  business 
groups:  the  U.S.  Chamber  of  Commerce,  the 
National  Foreign  Trade  Council,  the  Organiza- 
tion for  International  Investment,  the  Euro- 
pearvAmerkan  Chamber  of  Commerce,  and 
the  U.S.  Council  for  International  Busir>ess. 
Both  statements  make  a  persuasive  case  for 
a  waiver  of  titie  III  of  Public  Law  104-1 14.  and 
the  business  letter  demonstrates  the  broad 
support  for  a  waiver  in  the  U.S.  business  com- 
munity. 

The  implementation  of  the  HeUns-Bvirton 
legislation  raises  two  key  questions  for  US 
policy.  Does  Helms-Burton  serve  U.S.  inter- 
ests? And  will  the  legislation  help  promote 
democratic  change  in  Cul)a?  The  immediate 
policy   Issue   that   President   Clinton   faces 
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EXTENSIONS  OF  REIVIARKS 

counterproductive  In  terms  of  promoting  lib- 
erty and  democracy.  For  example: 

The  Cuban  government  has  persevered  in 
Its  policy  of  economic  opening  as  though  the 
legislation  did  not  exist. 

The  legislation  has  provided  the  Castro 
government — appearing  as  the  defender  of 
the  homeland  under  attack  from  a  powerful 
neighbor— with  an  opportunity  to  rally  na- 
tionalist support,  even  from  many  Cubans 
who  otherwise  oppose  their  government's 
policies. 

The  Helms-Burton  legislation.  In  effect, 
told  the  Cuban  government  that  It  could  re- 
press as  it  pleased  because  there  Is  no  change 
left  of  improving  Its  relations  with  the 
United  States.  The  Cuban  government  has 
reversed  none  of  the  repressive  acts  that  pre- 
ceded the  passage  of  Helms-Burton. 

Within  ten  days  of  President  Clinton  sign- 
ing the  Helms-Burton  Act,  General  Raul  Cas- 
tro launched  attacks  on  various  Cuban  aca- 
demic Institutions  and  intellectuals,  further 
chilling  public  expression  and  curtailing  aca- 
demic freedom. 

There  are  some  positive  political  develop- 
ments In  Cuba,  but  these  are  the  result  of 
the  longer-term  economic  opening  and  the 
continuing  engagement  with  Cuba  of  the 
governments  of  Canada,  the  European  Union, 
and  Latin  America.  They  Include,  for  exam- 
ple, the  recent  authorization  of  free  trade 
zones,  which  may  enable  some  firms  to  con- 
tract their  own  labor  rather  than  relying  on 
the  Cuban  government  to  supply  It;  the  loss 
of  full  state  control  over  the  economy  and 
the  flourishing  illegal  markets:  and  the  gov- 
ernment's authorizing  some  self-employment 
and  farmers'  markets.  Castro  has.  In  short, 
felt  compelled  to  allow  an  economic  policy 
shift  despite  his  distaste  for  capitalism.  Citi- 
zens have  begun  to  take  control  of  their  eco- 
nomic lives,  and  the  private  economy  has 
begun  to  finance  a  re-birth  of  civil  society. 
Former  state  farms,  newly  turned  into  co- 
operatives, have  begun  to  display  greater  au- 
tonomy, some  even  dismissing  long-time 
bosses.  Some  poor  Cubans  have  gained  politi- 
cal Independence.  These  democratizing  polit- 
ical effects  from  economic  changes  are  not 
surprising.  The  surprise  Is  that  U.S.  policy 
toward  Cuba  Is  at  odds  with  a  long-standing 
U.S.  belief  in  open  markets  as  a  mechanism 
to  open  politics. 

COSTS  TO  THE  UNITED  STATES 

President  Clinton  needs  to  recognize  the 
costs  associated  with  the  Helms-Burton  Act. 
The  legislation  has  already  cause  friction  for 
the  United  States  in  its  diplomatic  and  trade 
relations  with  its  principal  trading  partners; 
these  costs  would  rise  If  Title  m  of  the  act 
is  fully  Implemented.  Liberty  and  democracy 
in  Cuba  have  not  been  advanced  by  this  leg- 
islation, and,  in  some  cases,  the  Castro  gov- 
ernment has  been  strengthened  and  political 
repression  has  become  more  Intense.  Were 
Title  in  to  be  enacted,  U.S.  courts  would  be 
flooded  with  lawsuits. 

Waiving  Title  HI  would  reduce  these  costs 
somewhat,  and  would  also  give  the  U.S.  gov- 
ernment leverage  It  would  otherwise  lack- 
leverage  to  continue  to  pressure  Cuba  in  the 
near  future.  Uncertainty  over  the  applica- 
tion of  title  En  for  another  six  months  would 
serve  as  a  deterrent  to  trade  with  and  invest- 
ment In  Cuba.  By  waiving  now  the  imple- 
mentation of  Title  m,  the  United  States 
would  reserve  full  implementation  for  a  later 
date,  thereby  retaining  an  Instrument  to 
pressure  the  Cuban  government  on  an  ongo- 
ing basis,  an  a  means  to  retaliate  should  the 
government  break  international  law  once 
again.  A  waiver  would  adso  be  consistent 
with  the  design  of  the  Helms-Burton  Act, 
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which  contemplates  a  calibrated  and  pro- 
tracted process  of  Implementation  capable  of 
imposing  costs  on  Cuba  over  a  sustained  pe- 
riod of  time. 

Signing  the  waiver  would  reduce  the  dam- 
age to  general  U.S.  Interests;  may  reduce  the 
adverse  effects  that  Helms-Burton  has  had 
on  Cuba's  prospects  for  political  change;  and 
win  create  leverage  for  future  use  consistent 
with  the  logic  of  coercion  that  underlies  the 
legislation. 

July  1, 1996. 

The  PRESIDENT, 

The  White  House, 
Washington,  DC. 

Dear  Mr.  President;  As  representatives  of 
a  broad  cross-section  of  the  U.S.  business 
community,  we  urge  you  to  suspend  for  six 
months  the  effective  date  of  Title  m  of  the 
Cuban  Liberty  and  Democratic  Solidarity 
(LIBERTAD)  Act. 

As  you  have  frequently  explained  to  the 
American  people,  the  United  States'  ability 
to  benefit  from  the  global  economy  is  de- 
pendent on  strong,  stable,  and  reliable  rules. 
We  believe  that  these  benefits  are  jeopard- 
ized by  the  enormous  friction  that  will  result 
If  Title  m  Is  allowed  to  take  effect.  Some  of 
our  closest  allies  and  most  important  trad- 
ing partners  are  contemplating  or  have  legis- 
lated countermeasures.  U.S.  firms  will  bear 
the  brunt  of  these  countermeasures.  We  be- 
lieve that  suspending  the  effective  date 
would  permit  you  to  accomplish  the  purposes 
of  the  law  without  needlessly  jeopardizing 
U.S.  Interests. 

Many  of  our  member  companies  had  prop- 
erty in  Cuba  that  was  expropriated  by  the 
Castro  regime.  'X'et.  many  of  these  compa- 
nies, constituting  some  of  the  largest  cer- 
tified claimants,  do  not  believe  that  Title  HI 
brings  them  closer  to  a  resolution  of  these 
claims.  To  the  contrary,  Title  m  com- 
plicates the  prospect  of  recovery  and  threat- 
ens to  deluge  the  federad  judiciary  with  hun- 
dreds of  thousands  of  lawsuits.  These  compa- 
nies. Title  ni's  Intended  beneficiaries,  sup- 
port our  view  that  Title  m  should  be  sus- 
pended at  this  time. 

We  would  also  note  that  Section  207  of  the 
law  requires  the  Administration  to  prepare  a 
report  giving  its  estimate  of  the  number  sind 
value  of  such  claims.  That  report  Is  not  due 
until  September.  A  six  month  suspension 
from  August  1  would  give  the  Administra- 
tion time  to  fully  assess  the  Impact  of  Title 
m  and  consult  further  with  our  allies. 

Finally,  we  believe  that  if  Title  m  were  to 
become  effective.  It  would  drive  a  wedge  be- 
tween the  United  States  and  our  democratic 
allies  that  would  significantly  hinder  any  fu- 
ture multilateral  efforts  to  encourage  de- 
mocracy in  Cuba.  For  this,  and  the  reasons 
stated  above,  we  urge  you  to  act  In  the  inter- 
est of  the  United  States  by  suspending  the 
effective  date  of  Title  m  of  the  LIBERTAD 
Act. 

Sincerely, 
The  National  Foreign  Trade  Council. 
Organization    for    International    Invest- 
ment. 
U.S.  Chamber  of  Commerce. 
European-American    Chamber    of    Com- 
merce. 
U.S.  Council  for  International  Business. 
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INTRODUCTION  OF  THE  ISTEA 
INTEGRITY  RESTORATION  ACT 


HON.  TOM  DeLAY 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATrVi:S 

Wednesday,  July  10, 1996 

Mr.  Delay.  Mr.  speaker,  today  I  am  intro- 
ducing a  bill  that  will  dramatically  improve  the 
current  system  of  allocating  Federal  highway 
funds.  But  first  I  would  like  to  pay  tribute  to  my 
colleague  and  fellow  sponsor,  Gary  Gondii, 
for  his  leadership  on  the  Democrat  side  on 
this  vital  issue.  I  would  also  like  to  recognize 
the  tremendous  efforts  made  by  my  good 
friend  and  colleague,  John  Hostettler,  who 
as  cochair  of  the  1-69  Mid-Continent  Highway 
Caucus  has  demonstrated  an  unparalleled 
commitment  to  reforming  the  Highway  Fund 
Program.  We  would  not  have  built  up  the  sup- 
port that  currently  exists  for  this  bill  without  his 
help. 

Although  I  shared  in  the  excitement  of  cele- 
brating the  40-year  anniversary  of  our  Inter- 
state System  last  month,  it  saddens  me  to 
think  about  how  the  formulas  we  use  today  to 
distribute  Federal  highway  funds  to  the  States 
have  broken  down  alongside  the  road.  As  our 
Nation  speeds  into  the  21st  century,  those  for- 
mulas force  State  departments  of  transpor- 
tation to  steer  the  development  of  our  Nation's 
transportation  system  with  both  hands  firmly 
grasping  the  rear  view  mirror. 

To  try  to  remedy  this  situation,  Mr.  Condit 
and  I,  along  with  37  of  our  colleagues  on  both 
sides  of  the  aisle,  are  introducing  The  ISTEA 
Integrity  Restoration  Act.  It  is  our  hope  that 
this  legislation  will  serve  as  a  basis  for  discus- 
sion during  the  reauthorization  process.  Our 
bill  accomplishes  four  primary  objectives: 

Funds  the  National  Highway  System  as  the 
key  Federal  responsibility: 

Simplifies  and  makes  more  flexible  the  Fed- 
eral Highway  Program; 

Updates  the  antiquated  Federal  funding  dis- 
tribution formulas;  and 

Equitably  balances  the  amount  of  Federal 
gas  tax  dollars  collected  from  each  State  with 
the  amount  of  funding  each  State  receives 
back  from  the  Federal  highway  trust  fund. 

When  enacted,  our  proposal  will  at  least 
focus  our  Nation's  surface  transportation  pro- 
grams on  the  21st  century.  State  DOT'S  can  fi- 
nally let  go  to  the  rear  view  mirror  and  get 
their  hands  firmly  on  the  steering  wheel. 

FOCUSING  FEDERAL  RESPONSIBILITY 

By  maintaining  a  strong  National  Highway 
System  program  that  includes  the  interstate, 
the  ISTEA  Integrity  Restoration  Act  recognizes 
that  the  purposes  of  the  NHS — national  de- 
fense, interstate  and  international  commerce, 
and  the  safety  and  mobility  of  our  people — are 
the  basic  responsibilities  of  the  Federal  Gov- 
ernment and  should  shape  the  Federal  role  in 
transportation. 

SIMPUCITY  AND  FLEXIBILITY 

As  America  enters  the  21st  century,  and  en- 
counters the  many  challenges  and  opportuni- 
ties that  it  will  offer,  our  Nation  needs  a 
streamlined  Federal  surface  transportation 
program  that  will  position  its  citizens  and 
economy  to  respond  well  to  this  dynamk;  new 
era. 


EXTENSIONS  OF  REMARKS 

The  ISTEA  Integrity  Restoration  Act  consoli- 
dates various  existing  Federal  highway  pro- 
grams into  two  simple  and  focused  programs: 

The  National  Highway  System  Program 
[NHS]  consolidates  the  Interstate  Maintenance 
Program  and  the  NHS  portion  of  the  Bridge 
Reconstruction  and  Rehabilitation  Program. 

The  Streamlined  Surface  Transportation 
Program  [SSTP]  blends  the  Congestion  Miti- 
gation and  Air  Quality  Improvement  Program, 
enhancements,  the  non-NHS  Bndge  Program 
and  others  into  the  existing  Surface  Transpor- 
tation Program  to  create  a  new,  broader  cat- 
egory. 

Our  bill  continues  the  eligibility  of  all  current 
ISTEA  activities,  but  gives  State  and  local 
transportation  officials  the  responsibility  and 
authority  to  decide  on  what,  when,  where,  and 
how  much  to  spend  to  meet  their  diverse 
transportatran  needs.  Too  often  State  DOTs 
have  a  surplus  in  one  category  and  inad- 
equate funding  in  another  because  the  Fed- 
eral Government  has  decided  it  knows  better 
than  the  State  what  its  needs  are. 

The  ISTEA  Integrity  Restoration  Act  will  en- 
sure that  States — worthing  together  with  their 
local  partners — can  respond  to  their  own 
needs  with  Individual  solutions,  instead  of 
t>eing  limited  by  the  current  array  of  one-size- 
fits-all  Federal  requirements. 

UPDATING  RD«MULAS 

Since  ISTEA  went  into  effect,  with  the  ex- 
ception of  the  Interstate  Maintenar)ce  Program 
neither  a  State's  population,  the  size  of  the 
system  of  highways  and  bridges,  nor  the  num- 
Ijer  of  people  or  tons  of  freight  moving  across 
a  State's  highway  has  made  any  difference  in 
the  share  of  Federal-aid  highway  funds  it  re- 
ceives. 

Instead,  each  State's  share  of  these  funds 
today  is  determined  by  the  share  of  all  high- 
way funds  that  State  received  between  1987 
and  1991.  And  the  share  of  all  highway  funds 
a  State  received  between  1987  and  1991  was 
determined  in  part  by  that  State's  population  in 
1980,  neariy  20  years  ago.  Other  factors  in 
detennining  the  1987-to-1991  share  include 
the  size  of  the  State's  highway  system  during 
that  period  and  the  traffic  that  system  carried. 

Perhaps  the  most  irrelevant  factor  Is  the 
number  of  rural  postal  delivery  miles  in  the 
State — a  measure  the  post  office  quit  using 
more  than  40  years  ago.  These  formulas  pe- 
nalize States  that  are  home  to  increasing 
numbers  of  Americans  and  dramatically  in- 
creasing traffic. 

The  ISTEA  Integrity  Restoration  Act's  sys- 
tem of  apportionment  is  simple,  free  from  the 
obsolete  characteristics  of  the  current  Federal 
funding  system,  and  is  related  the  real  worid. 
It  is  based  on  relevant  factors  such  as  the  size 
of  the  public  highway  system  in  each  State, 
the  wear  and  tear  on  highways  caused  by  the 
intensity  with  which  a  State's  highway  system 
is  used,  and  the  greater  transportation  needs 
of  urban  areas. 

FAIRNESS  AND  EOurrY 

The  ISTEA  Integrity  Restoration  Act  also 
creates  an  objective,  simple  methods  of  dis- 
tributing highway  funds  among  the  States  that 
strikes  a  more  equitable  balance  between  the 
contributions  each  State's  motorists  and  motor 
carriers  pay  in  the  Federal  highway  trust  fund 
and  the  funds  returned  to  the  State  from  that 
fund.  Our  bill  establishes  the  foltowing  two 
programs: 
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An  Equity  Program  whk;h  ensures  that  all 
States  receive  at  least  a  95-percent  return- 
including  attributable  interest  and  other  as- 
sets— on  the  payments  made  to  the  Federal 
highway  trust  fund.  Ideally,  the  NHS  Program 
and  SSTP  would  provide  more  than  a  95-per- 
cent retum  for  all  States.  If  not,  the  Equity 
Program  would  ensure  this  95-percent  retum 
level. 

An  Access  Program  which  ensures  an  ade- 
quate level  of  resources  for  highways  in  large 
land  area,  low-population  density  States,  and 
in  States  with  small  land  area  and  kjw-popu- 
lation  density.  This  would  help  provide  the 
road  systems  that  are  urgently  needed  for  na- 
tional mobility,  economic  connectivity,  amd  na- 
tional defense. 

CONCLUSON 

The  DeLay/Condit  ISTEA  Integrity  Restora- 
tion Act  is  not  a  radical  departure  from  ISTEA. 
It  builds  on  traditional  partnerships  while  mod- 
ernizing Federal  aid  formulas  that  are  inad- 
equate to  meet  the  mobility  and  economic  de- 
velopment needs  of  the  next  century.  This  act 
strikes  the  appropriate  balance  between  the 
natk)nal  interests  in  highvirays,  and  the  nghts 
and  responsibilities  of  each  State.  I  hope  this 
Congress  will  look  favorably  upon  it  in  the 
months  to  come. 


INTRODUCTION  OF  THE  THRIFT 
CHARTER  MERGER  COMMISSION 
ACT  OF  1996 


HON.  TOBY  ROra 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10. 1996 

Mr.  ROTH.  Speaker,  I  have  introduced  the 
bill,  H.R.  3407,  the  Thnft  Charter  Merger  Com- 
mission Act  of  1996.  This  comprehensive  tiill 
would  finally  close  the  door  on  the  costly  sav- 
ings-and-loan  associations  [S&Ls]  deanup. 
The  bill  woukj  break  a  dangerous  legislative 
deadlock  over  extremely  complex  banking  and 
thrift  issues  and  merge  their  charters. 

The  bill's  pxjrpose  is  to  establish  a  bipartisan 
commission  to  examine  and  recornale  the 
maze  of  conflicting,  overtapping,  and  obsotete 
legal  and  public  policy  issues  in  the  merger. 
The  commission  would  make  legislative 
recommedations  for  the  merger  and  for  reor- 
ganizing Federal  bank  regulatory  agencies  to 
conform  with  the  merged  charter.  This  Is  an 
unusual  approach — patterned  on  the  success- 
ful military  base-dosing  commissions.  Addi- 
tionally, the  commissk)n  concept  is  comt)ined 
with  fast-tract  legislative  machinery  utilized  for 
trade  legislation. 

My  t>ill  provides  a  comprehensive  mecha- 
nism for  considering  many  thorny  issues  one 
by  one. 

While  the  commission  couM  hold  publk: 
hearings,  its  main  work  would  be  walled  off 
from  incessant  partisan  bickering.  All  the  conv 
missk>n's  proceedings,  information,  and  delib- 
erations would  be  open — upon  request — to  the 
tjanking  committee  memtjers  of  House  arxJ 
Senate. 

Here's  how  it  would  work.  My  bill  wouW  es- 
tablish and  independent  commission  of  eight 
qualified  persons  representing  a  tiaiance  of  irv 
terests.  The  commission  members  would  be 
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appointed  by  the  Presi^nt  with  the  advice 
and  consent  of  the  Senate  and  after  consulta- 
tion with  both  majority  a(id  minority  leaders  of 
both  House  and  Senate^  A  director  and  staff 
would  be  authorized  to  I  support  the  commis- 
sion's work. 

The  commission  would  be  empowered  to 
hold  put)lic  hearings,  obtain  official  data,  and 
procure  necessary  support  services  from  ex- 
ecutive branch  agencies.  Duties  of  the  com- 
mission are  listed  in  the  bill  in  some  detail,  in- 
cluding preparation  of  ati  implementing  bill  to 
merge  ttie  thrift  and  banking  charters. 

The  commission  woull  be  directed  to  ad- 
dress at  least  13  specifit.  particularly  troutale- 
some  issues  as  follows:  conversion  period; 
form  of  bank  charter;  applicability  to  State- 
chartered  thrifts;  treatment  of  thrift  powers; 
treatment  of  thrift  holding  companies;  FICO 
carrying  costs;  recapitalitation  of  the  Savings 
Association  Insurance  Fund  [SAIF];  txanching; 
regulations;  Federal  Horfie  Loan  Bank  mem- 
bership; reorganizatk3n  iof  Federal  banking 
agencies;  treatment  of  banking  agency  em- 
ployees during  and  atte^  any  reorganization; 
and  treatment  of  Oakar  bpnks  in  conversion. 

Appointments  to  thei  commission  would 
have  to  be  made  by  Febijuary  1 5,  1 997. 

The  commission's  finil  report  and  a  pro- 
posed implementing  bill  virould  have  to  be  sub- 
mrtted  to  the  President  ind  the  Congress  by 
Octot>er  1 ,  1 997.  After ;  receiving  comments 
from  the  President  anc|  the  Congress,  the 
commission  would  have  j  to  submit  a  revised 
final  implementing  bill  to  pie  Congress  by  De- 
cember 1,  1997,  or  30  legislative  days  after 
sutxnission  of  the  final  [report,  whichever  is 
later. 

Fast-track  legislative  riiles  for  consideration 
in  House  and  Senate  w^uld  then  take  effect 
No  amendments  would  be  allowed.  Commit- 
tees of  jurisdiction  would  be  given  45  days  to 
report  the  bill.  Failing  thiat,  the  bill  would  be 
automatically  disctiarged  for  floor  action  within 
1 5  days  after  leaving  thai  committees.  The  bill 
couW  be  brought  up  for  floor  consideration  by 
a  highly  privileged,  nonfjebatable  motion  by 
any  MemtJer. 

The  commission  would  cease  to  exist  30 
days  after  submitting  th^  final  text  of  the  im- 
plementing bill.  1 

I  wish  to  acknowledge  the  encouragement 
of  both  thrift  arvj  bankir^  leaders  in  drafting 
this  legislation.  j 

We  cannot  afford  to  cofitinue  the  hazardous 
stalemate  over  who  sfiou|d  help  pay  for  the  re- 
maining S&L  cleanup  coSs  and  how  to  recapi- 
talize the  S&L  deposit  in$urance  fund.  My  bill 
provides  a  sensible,  tested,  workable  way  out 
of  the  banking-thrift  gridlock. 

I  urge  my  colleagues  t(j  become  cosponsors 
of  the  bill,  to  support  its  9erious  consideration, 
and  to  vote  for  its  enactment. 

I  insert  a  section-by-s^on  analysis  of  the 
bill  and  the  text  of  H.R.  ;3407  at  this  point  in 
the  Record. 

H.R.  3407— Thrift  CbARTER  Merger 

Commission  a  tt  of  1996 

SEcnoN-BY-sEcn  on  analysis 

Section  1:  I»urpose  of  tie  act  is  to  establish 
a  nonpartisan  commiss  on  to  examine  the 
legal  and  public  policj 
thrift  and  l>ank  charto's.  make  legislative 
recommendations  for  th»  merger,  and  to  re- 
organize Federal  bank  n  gulatory  agencies  to 
conform  with  the  merge<  chan«r. 
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Sections  2,  3,  and  4:  An  eight-member  com- 
mission of  qualified  persons  representing  a 
balance  of  interests  is  to  be  appointed  by  the 
President  with  the  advice  and  consent  of  the 
Senate  and  after  consultation  with  both  ma- 
jority and  minority  leaders  of  both  House 
and  Senate.  A  director  and  staff  are  author- 
ized to  support  the  commission's  work. 

Section  5:  Powers  of  the  commission  are 
authorized,  including  holding  public  hear- 
ings, obtaining  official  data,  and  procuring 
necessary  support  services  trom  the  Execu- 
tive Branch. 

Section  6:  Duties  of  the  commission  are 
listed,  including  addressing  13  specific  policy 
and  technical  issues  and  preparing  an  imple- 
menting bill  to  merge  the  thrift  and  banking 
charters.  The  13  issues  are:  Conversion  pe- 
riod, form  of  bank  charter,  applicability  to 
state-chartered  thrifts,  treatment  of  thrift 
powers,  treatment  of  thrift  holding  compa- 
nies, FICO  carrying  costs,  recapitalization  of 
the  SAIF,  branching,  regulations.  Federal 
Home  Loan  Bank  membership,  reorganiza- 
tion of  federal  banking  agencies,  treatment 
of  agency  employees,  and  treatment  of 
Oakar  banks. 

Section  7:  A  final  report  and  a  proposed 
implementing  bill  must  be  submitted  to  the 
President  and  the  Congress  by  October  1. 
1997.  After  receiving  comments  from  the 
President  and  Congress,  the  commission 
must  submit  a  revised  final  implementing 
bill  to  the  Congress  by  Decemlser  1.  1997,  or 
30  legislative  days  after  submission  of  the 
final  report,  whichever  is  later. 

Section  8:  Fast-track  legislative  rules  for 
consideration  in  House  and  Senate  are  de- 
tailed. No  amendments  would  be  allowed. 
Committees  of  jurisdiction  would  be  given  45 
days  to  report  the  bill;  failing  that,  the  bill 
would  be  automatically  discharged  for  floor 
action  within  15  days. 

Sections  9.  10.  and  11:  The  commission 
would  be  terminated  30  days  after  the  final 
text  of  the  implementing  bill  is  submitted  to 
Congress  and  appropriations  are  authorized 
for  carrying  out  the  act. 

H.R.  3407 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 
SECTION  1.  SHORT  TITLE;  PURPOSES. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Thrift  Chaurter  Merger  Commission  Act 
of  1996". 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  establish  a  nonpartisan  commission  to — 

(1)  examine  the  complex  legal  and  public 
policies  issues  involved  in  the  proposed 
elimination  of  savings  association  charters 
and  the  conversion  of  such  institutions  into 
banks,  the  short-  and  long-term  con- 
sequences of  such  proposed  actions  on  the  fi- 
nancial services  industry  and  consumers,  and 
other  relat*- 1  issues; 

(2)  make  reconunendations  to  the  Congress 
on  the  most  efficient,  fairest,  and  least  dis- 
ruptive way  to  achieve  the  conversion  of 
such  institutions  into  banks  and  resolve  the 
legal,  policy,  and  other  issues  relating  to  the 
holding  companies  of  such  associations;  and 

(3)  review  ways  to  rationalize  the  regula- 
tion of  depository  institutions  and  reorga- 
nize the  Federal  Iwinklng  agencies. 

SEC.  2.  ESTABUSHMENT. 

There  is  hereby  established  a  commission 
to  be  known  as  the  "Thrift  Charter  Merger 
Commission"  (hereafter  in  this  Act  referred 
to  as  the  "Commission"). 

SEC.  3.  MEMBERSHIP. 

(a)  NtJMBER  AND  APPOINTMENT.— 

(1)  IN  GENERAL.— The  Commission  shall  be 
composed  of  8  members  appointed  by  the 
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FYesident.  by  and  with  the  advise  and  con- 
sent of  the  Senate,  from  among  individuals 
especially  qualified  to  serve  on  such  Com- 
mission by  reason  of  their  education,  train- 
ing, and  experience. 

(2)  Nomination  schedule.— The  President 
shall  transmit  to  the  Senate  the  nomina- 
tions for  appointment  to  the  Commission  by 
no  later  than  February  15.  1997. 

(3)  Consultation  with  congress.— In  se- 
lecting individuals  for  nomination  for  ap- 
pointments to  the  Commission,  the  Presi- 
dent should  consult  with— 

(A)  the  Speaker  of  the  House  of  Represent- 
atives concerning  the  appointment  of  2  mem- 
bers; 

(B)  the  majority  leader  of  the  Senate  con- 
cerning the  appointment  of  2  members: 

(C)  the  minority  leader  of  the  House  of 
Representatives  concerning  the  appointment 
of  1  member;  and 

(D)  the  minority  leader  of  the  Senate  con- 
cerning the  appointment  of  1  member. 

(4)  PROHiBrnoN  ON  appointment  of  fed- 
eral ofhcers  or  employees  to  commis- 
sion.—No  officer  or  employee  of  any  Federal 
department  or  agency,  including  any  mem- 
ber of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  may  be  appointed  as  a 
member  of  the  Commission. 

(5)  Balance  of  interests.— Recognizing 
that  the  individuals  with  the  experience  and 
expertise  which  qualify  them  for  service  on 
the  Commission  are  likely  to  have  been  em- 
ployed by  or  represented  depository  institu- 
tions or  Federal  banking  agencies,  the  Presi- 
dent, in  the  consultations  pursuant  to  para- 
graph (3)  and  the  selection  of  individuals  for 
nominations  for  appointments  to  the  Com- 
mission, shall  seek  to  attain  a  balance  in  the 
interests  represented,  at  the  time  of  the 
nomination  or  in  the  pM-st.  by  meml>ers  of 
the  Commission. 

(b)  Ch-MRPERSON.— At  the  time  the  Presi- 
dent nominates  individuals  for  appointment 
to  the  Commission,  the  President  shall  des- 
ignate one  such  individual  who  shall  serve  as 
Chairperson  of  the  Commission. 

(c)  Terms.— Each  member  of  the  Commis- 
sion shall  serve  for  the  life  of  the  Commis- 
sion. 

(d)  PuBuc  Meetings.— 

(1)  Ln  general.—  Each  meeting  of  the  Com- 
mission, other  than  meetings  in  which  clas- 
sified information  is  to  be  discussed,  shall  be 
open  to  the  public. 

(2)  Open  to  members  of  congress.— All  the 
proceedings,  information,  and  delit>erations 
of  the  Commission  shall  be  open,  upon  re- 
quest, to  the  following: 

(A)  The  Chairman  and  the  ranking  minor- 
ity party  meml)er  of  the  Committee  on 
Banking,  Housing,  and  Urttan  Affairs  of  the 
Senate,  or  such  other  members  of  such  com- 
mittee as  may  be  designated  by  such  Chair- 
man or  ranking  minority  party  member. 

(B)  The  Chairman  and  the  ranking  minor- 
ity party  meml)er  of  the  Sutwommittee  on 
Financial  Institutions  and  Regulatory  Relief 
of  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate,  or  such  other 
members  of  such  subcommittee  as  may  be 
designated  by  such  Chairman  or  ranking  mi- 
nority party  member. 

(C)  The  Chairman  and  the  ranking  minor- 
ity party  member  of  the  Committee  on 
Banking  and  Financial  Services  of  the  House 
of  Representatives,  or  such  other  members  of 
the  committee  as  may  be  designated  by  such 
Chairman  or  ranking  minority  party  mem- 
ber. 

(D)  The  Chairman  and  ranking  minority 
party  member  of  the  Subcommittee  on  Fi- 
nancial Institutions  and  Consumer  Credit  of 
the  Committee  on  Banking  and  Financial 


July  10,  1996 


Services  of  the  House  of  Representatives,  or 
such  other  members  of  the  subcommittee  as 
may  be  designated  by  such  Chairman  or 
ranking  minority  party  member. 

(e)  Vacancies. — A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  same  manner  as  the 
original  appointment. 

(f)  Pay  and  Travel  Expenses.— 

(1)  Pay  of  members  of  commission.— 

(A)  In  general.— Each  member  of  the  Com- 
mission, other  than  the  Chairperson,  shall  t>e 
paid  at  a  rate  equal  to  the  daily  equivalent 
of  the  minimum  annual  rate  of  l>asic  pay 
payable  for  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5.  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  the  member  is  engaged  in 
the  actual  performance  of  duties  vested  in 
the  Commission. 

(B)  Chairperson.— The  Chairperson  of  the 
Commission  shall  be  paid  for  each  day  re- 
ferred to  in  subparagraph  (A)  at  a  rate  equal 
to  the  daily  equivalent  of  the  minimum  an- 
nual rate  of  basic  pay  payable  for  level  ni  of 
the  Executive  Schedule  under  section  5314  of 
title  5.  United  States  Code. 

(2)  Travel  expenses.— Members  shall  re- 
ceive travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  accordance  with  sec- 
tions 5702  and  5703  of  title  5,  United  States 
Code. 

(g)  NONAPPUCABrLTTY  OF  FEDERAL  ADVI- 
SORY COMMfTTEE  ACT.— The  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Commission. 

SEC.  4.  DIRECTOR  AND  STAFF  OF  COMMISSION. 

(a)  Director.— 

(1)  APPOINTMENT.— The  Commission  shall 
have  a  Director  who  shall  be  appointed  by 
the  Commission. 

(2)  Pay.— The  Director  shall  be  paid  at  the 
rate  of  basic  pay  payable  for  level  IV  of  the 
Executive  Schedule. 

(b)  Staff.— 

(1)  APPOINTMENT.— The  Director,  with  the 
approval  of  the  Commission,  may  appoint 
and  fix  the  pay  of  such  additional  personnel 
as  the  Director  considers  appropriate. 

(2)  Pay.— An  individual  appointed  pursuant 
to  paragraph  (1)  may  not  receive  pay  in  ex- 
cess of  the  annual  rate  of  basic  pay  payable 
for  level  V  of  the  Executive  Schedule. 

(c)  APPucABELnr  OF  Certain  Civil  Serv- 
ice Laws.— The  Director  and  staff  of  the 
Commission  may  be — 

(1)  appointed  without  regard  to  the  provi- 
sions of  title  5.  United  States  C^de,  govern- 
ing appointments  in  the  competitive  service; 
and 

(2)  paid  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  m  of  chapter  53  of 
that  title  relating  to  classification  and  Gen- 
eral Schedule  pay  rates. 

(d)  Experts  and  Consultants.— The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  under  section  3109(b)  of  title 
5,  United  States  Code,  but  at  rates  for  indi- 
viduals not  to  exceed  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  payable  for  level 
V  of  the  Executive  Schedule. 

(e)  Staff  of  Federal  agencies.— 

(1)  In  general.— Upon  request  of  the  Direc- 
tor, the  head  of  any  Federal  department  or 
agency  may  detail,  on  a  reimbursable  basis, 
any  of  the  personnel  of  that  department  or 
agency  to  the  Conmiission  to  assist  it  in  car- 
rying out  its  duties  under  this  Act. 

(2)  LiMrr  ON  details  from  banking  agen- 
cies.— Not  more  than  ¥>  of  the  staff  of  the 
Commission  at  any  time  may  be  employees 
detailed  from  Federal  banking  agencies. 

SEC.  5.  POWERS  OF  COMMISSION. 

(a)  Hearings  and  Sessions.— The  Commis- 
sion may,  for  the  purpose  of  carrying  out 
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this  Act,  hold  hearings,  sit  and  act  at  times 
and  places,  take  testimony,  and  receive  evi- 
dence as  the  Commission  considers  appro- 
priate. 

(b)  Powers  of  Members  and  agents.— Any 
member  or  agent  of  the  Commission  may.  if 
authorized  by  the  Commission,  take  any  ac- 
tion which  the  Commission  is  authorized  to 
take  by  this  section. 

(c)  Obtaining  OFnciAL  Data.— 

(1)  In  general.— The  Commission  may  se- 
cure directly  from  any  department  or  agency 
of  the  United  States  information  necessary 
to  enable  it  to  carry  out  this  Act. 

(2)  Transmittal  by  agencies.— Upon  re- 
quest of  the  Chairperson  of  the  Commission, 
the  head  of  a  department  or  agency  of  the 
United  States  shall  furnish  information  to 
the  Commission. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(e)  ADMINISTRATIVE    SUPPORT    SERVICES.— 

Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission,  on  a  reimbursable  basis, 
the  administrative  support  services  nec- 
essary for  the  Commission  to  carry  out  its 
responsibilities  under  this  Act. 

(f)  Contract  Authortty.- The  Commission 
may  contract  with  and  compensate  govern- 
ment and  private  agencies  or  pereons  for  the 
lea^e  of  space  and  the  provision  of  other 
services,  without  regard  to  section  3709  of 
the  Revised  Statutes. 

SEC.  6.  DUTIES  OF  COMMISSION. 

(a)  In  General.— The  Commission  shall 
carry  out  the  purposes  of  this  Act. 

(b)  CONSIDERA-nON  OF  SPECIFIC  ISSUES.— In 

addition  to  such  other  issues  as  the  Commis- 
sion may  find  appropriate  to  review,  and 
make  recommendations  with  respect  to,  in 
order  to  carry  out  the  purposes  of  this  Act, 
the  Commission  shall  consider  and  make  rec- 
ommendations with  respect  to  the  following 
issues: 

(1)  Conversion  period.— The  appropriate 
period  of  time  during  which  a  savings  asso- 
ciation would  be  required  to  convert  to  a 
bank  charter  or  liquidate. 

(2)  Form  of  bank  charter.— The  form  of 
any  bank  charter  to  which  savings  associa- 
tions would  be  required  to  convert  and  the 
t>ank  powers  which  would  l)e  associated  with 
any  such  charter,  including  the  feasibility  of 
establishing  a  community  bank  charter  with 
more  limited  commercial  banking  powers 
than  full-service  banks. 

(3)  appucability  to  state-chartered 
THRIFTS.— The  manner  in  which  legislation 
requiring  the  conversion  of  savings  associa- 
tions to  tianks  would  be  applied  to  State- 
chartered  savings  associations. 

(4)  Treatment  of  thrift  powers.— The 
treatment  of  powers  of  savings  associations 
which  are  not  permitted  for  banks  following 
any  conversion  of  a  savings  association  to  a 
bank. 

(5)  Treatment  of  thrift  holding  compa- 
nies.— The  extent  to  which  the  conversion  of 
savings  associations  to  banks  should  require 
a  change  in  the  existing  savings  and  loan 
holding  company  framework,  the  powers  of 
such  companies  (including  diversified  sav- 
ings and  loan  holding  companies),  and  the 
regulation  of  such  companies  (including  con- 
sideration of  the  most  appropriate  regulator 
for  such  companies)  and  the  appropriate  pe- 
riod of  time  during  which  any  such  change 
should  be  implemented. 

(6)  FICO  CARRYING  costs.— All  appropriate 
sources  of  funds  for  paying  interest  on.  and 
other  costs  incurred  in  connection  with  the 
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obligations  issued  by  the  Financing  Corpora- 
tion, including  the  surplus  funds  of  the  Fed- 
eral Reserve  System,  net  earnings  of  the  de- 
posit insurance  funds,  t>anks,  savings  asso- 
ciations, credit  unions.  Government  corpora- 
tions and  other  CJovemment  sponsored  enter- 
prises, unexpended  funds  appropriated  to  the 
Resolution  Trust  CJorporation.  and  any  other 
feasible  source  of  funds. 

(7)  Recapitalization  of  the  saif.— The 
manner  in  which  the  Savings  Association  In- 
surance Fund  should  be  recapitalized. 

(8)  Branching.— The  appropriate  treat- 
ment, after  any  conversion  of  an  savings  as- 
sociation to  a  bank,  of  branches  which  the 
savings  association  was  operating  before  the 
conversion. 

(9)  REGULA-noNS.- The  extent  to  which  the 
regulations  applicable  to  savings  associa- 
tions differ  from  regulations  applicable  to 
banks,  and  the  extent  to  which  a  transition 
period  and  special  transition  rules  may  be 
appropriate  with  regard  to  those  areas  where 
such  regulations  differ  in  connection  with 
the  conversions  of  savings  associations  to 
banks. 

(10)  Federal  home  loan  bank  member- 
ship.—The  manner  in  which  membership  eli- 
gibility and  withdrawal  requirements  with 
respect  to  Federal  home  loan  banks  shall 
apply  to  savings  associations  following  any 
conversion  of  the  associations  to  banks  and 
the  extent  to  which  banks  should  have  un- 
limited access  to  advances  from  such  home 
loan  banks. 

(11)  Reorganization  of  federal  banking 
AGENCIES.— The  manner  in  which  Federal 
banking  agencies  should  be  reorganized,  con- 
solidated, or  abolished. 

(12)  Treatment  of  banking  agency  em- 
ployees DUTUNG  AND  AFTER  ANY  REORGANIZA- 
TION.— The  appropriate  treatment  of  employ- 
ees of  Federal  banking  agencies  who  are  or 
would  be  affected  by  any  reorganization, 
consolidation,  or  abolition  of  any  Federal 
banking  agency. 

(13)  "Oakar"  ban^ks.- The  appropriate 
treatment  of  banks  which  have  deposits  in- 
sured by  the  Savings  Association  Insurance 
Fund  pursuant  to  section  5(d)(3)  of  the  Fed- 
eral Deposit  Insurance  Act  in  connection 
with  the  conversion  of  savings  associations 
to  l)anks. 

(c)  Preparation  of  Implementing  Bill.— 
After  completing  consideration  of  the  issues 
required  to  be  considered  by  the  Commis- 
sion, the  Commission  shall  prepare  a  bill 
consisting  only  of— 

(1)  provisions  directly  related  to — 

(A)  the  conversion  of  savings  associations 
to  banks: 

(B)  issues  directly  related  to  such  conver- 
sions (including  the  issues  specified  in  sub- 
section (b));  and 

(C)  other  purposes  of  this  Act; 

(2)  if  changes  in  existing  laws  or  new  statu- 
tory authority  is  required  to  carry  out  the 
purposes  of  this  Act.  provisions,  necessary  to 
carry  out  such  purposes,  either  repealing  or 
amending  existing  laws  or  providing  new 
statutory  authority;  and 

(3)  provisions  necessary  for  purposes  of 
complying  with  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  in  connection  with  such  legislative 
provisions. 

SEC.  7.  REPORTS  AND  IMPLEMENTING  BIUL 

(a)  Interim  Reports.— The  Commission 
may  submit  to  the  President  and  the  Con- 
gress interim  reports  as  the  Commission  con- 
siders appropriate. 

(b)  Final  Report.— 

(1)  Report  required.— The  O)mmission 
shall  subnilt  a  final  report  to  the  President 
and  the  Congress  not  later  than  October  1. 
1997. 
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(2)  Contents.— The  (inal  report  shall  con- 
tain a  detailed  statem(  mt  of  the  findings  and 
conclusions  of  the  ( iommission,  together 
with  a  final  draft  version  of  the  implement- 
ing bill  prepared  pursuint  to  section  6(c)  and 
such  recommendations  for  administrative 
actions  as  the  CommiiBion  considers  appro- 
priate. 

(c)  Final  Implimenting  Bill.— 

(1)  Ln  general.— Befo  re  the  later  of  Decem- 
ber 1.  1997,  or  30  legls  ative  days  after  sub- 
mitting the  final  repoit  with  the  final  draft 
version  of  the  impleme  nting  bill  to  the  Con- 
gress pursuant  to  subs(  iction  (b)(2),  the  Com- 
mission shall,  after  tali  ing  into  account  such 
comments  on  the  fina  draft  version  of 'the 
implementing  bill  as  liave  been  transferred 
to  the  Commission  by  my  committee  of  the 
House  of  Representatives  or  the  Senate 
(which  has  jurisdiction  over  legislation  in- 
volving subject  matteis  which  would  be  af- 
fected by  the  implema  nting  bill),  the  Com- 
mission shall  s-omit  i  final  implementing 
bill  to  the  House  of  Representatives  and  the 
Senate. 

(2)  COMPUTATION  OF  IiEGISLATTVE  DAYS.— In 

computing  the  number  of  legislative  days  for 
purposes  of  paragraph  :i),  there  shall  be  ex- 
cluded any  day  on  whic  h  either  House  of  the 
Congress  is  not  in  session. 

SEC  &  CO>fSrDERATION  OF  BILL  IMPLEMENTING 
PURPOSES  Of  THIS  ACT. 

(a)  Rules  of  House  of  Representattves 
AND  Senate. — The  provisions  of  this  section 
are  enacted  by  the  Cons  ress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Represe  Qtatives  and  the  Sen- 
ate, respectively,  and  as  such  they  are 
deemed  a  part  of  the  ru  les  of  each  House,  re- 
spectively, but  applicable  only  with  respect 
to  the  procedure  to  be  f  jllowed  in  that  House 
In  the  case  of  implemi  nting  bills  described 
in  section  6(c)  and  they  supersede  other  rules 
only  to  the  extent  that  they  are  inconsistent 
therewith;  and 

(2)  with  full  recognlion  of  the  constitu- 
tional right  of  either  louse  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  tim« .  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  that  House . 

(b)  Implementing  Bill  Defined. — For  pur- 
poses of  this  section,  t  le  term  "implement- 
ing bill"  means  only  a  liill  of  either  House  of 
Congress  which  is  submitted  by  the  Commis- 
sion pursuant  to  sectioa  7(c)  and  introduced 
as  provided  in  subsection  (c)  (of  this  section). 

(c)  Introduction  and  ilEFERRAL.- 

(1)  Introduction  on  day  of  submission.— 
On  the  day  on  which  an  implementing  bill  is 
submitted  to  the  House  of  Representatives 
and  the  Senate  by  th  s  Commission  under 
section  7(c).  the  implementing  bill  submitted 
shall  be— 

(A)  introduced  (by  request)  in  the  House  by 
the  majority  leader  of  t  He  House,  for  himself 
and  the  minority  leadei '  of  the  House,  or  by 
Members  of  the  House  d  Bsignated  by  the  ma- 
jority leader  and  minority  leader  of  the 
House:  and 

(B)  introduced  (by  reiuest)  in  the  Senate 
by  the  majority  leadei  of  the  Senate,  for 
himself  and  the  minor!  ;y  leader  of  the  Sen- 
ate, or  by  Members  of  t  le  Senate  designated 
by  the  majority  leader  and  minority  leader 
of  the  Senate. 

(2)  SUBSEQLT2iT  INTROl  lUCTION  IF  A  HOUSE  IS 

NOT  IN  SESSION.— If  eithe  r  House  is  not  in  ses- 
sion on  the  day  on  which  an  implementing 
bill  is  submitted,  the  im  plementing  bill  shall 
be  introduced  in  that  House,  as  provided 
paragraph  (1),  on  the  Irst  day  after  such 
date  of  submission  on  v  hich  the  House  is  in 
session. 
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(3)  COMMTITEE  REFERRALS.— An  implement- 
ing bill  introduced  in  either  House  pursuant 
to  paragraph  (1)  or  (2)  shall  be  referred  by 
the  presiding  officer  of  such  House  to  the  ap- 
propriate committee,  or,  in  the  case  of  a  bill 
containing  provisions  within  the  jurisdiction 
of  2  or  more  committees,  jointly  to  such 
committees  for  consideration  of  those  provi- 
sions within  their  respective  jurisdictions. 

(d)  AMENDMENTS  PROHIBITED.— 

(1)  In  GENERAL.— No  amendment  to  an  im- 
plementing bill  shall  be  in  order  in  either 
the  House  of  Representatives  or  the  Senate. 

(2)  No  MOTION  TO  SUSPEND  APPUCATION  OF 

SUBSECTION.— No  motion  to  suspend  the  ap- 
plication of  this  subsection  shall  be  in  order 
in  either  House. 

(3)  No    UNANIMOUS    CONSENT    REQUESTS.— A 

request  to  suspend  tke  application  of  this 
subsection  by  unanimous  consent  shall  not 
be  in  order  in  either  House  and  it  shall  not 
be  in  order  for  the  presiding  officer  in  either 
House  to  entertain  any  such  request. 

(e)  Period  for  CoMMnrEE  and  Floor  Con- 
sideration.— 

(1)  COMMITTEE  consideration.- If  any  com- 
mittee of  either  House  to  which  an  imple- 
menting bill  3  been  referred  has  not  re- 
ported such  bill  to  such  House  as  of  the  close 
of  the  45th  day  after  the  introduction  of  the 
bill,  the  committee  shall  be  automatically 
discharged  from  further  consideration  of  the 
bill  and  the  bill  shall  be  placed  on  the  appro- 
priate calendar. 

(2)  Vote  on  final  passage.— a  vote  on 
final  passage  of  an  implementing  bill  shall 
be  taken  in  each  House  on  or  before  the  close 
of  the  15th  day  after  the  bill  is  reported  by 
the  conrmiittee  or  committees  Of  that  House 
to  which  the  bill  was  referred,  or  after  such 
committee  or  committees  have  been  dis- 
charged from  further  consideration  of  the 
bill. 

(3)  Consideration  by  i  house  after  pas- 
sage of  bill  BY  other  HOUSE.— If,  before  the 
passage  by  1  House  of  an  implementing  bill 
of  such  House,  the  House  receives  the  same 
implementing  bill  from  the  other  House, 
then — 

(A)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  implementing  bill  had  been 
received  from  the  other  House:  but 

(B)  the  vote  on  final  passage  shall  be  on 
the  implementing  bill  of  the  other  House. 

(4)  Computation  of  legislative  days.— 
For  purposes  of  this  subsection,  in  comput- 
ing a  number  of  days  in  either  House,  there 
shall  be  excluded  any  day  on  which  that 
House  is  not  in  session. 

(f)  Procedural  Rules  for  Floor  Consid- 
eratio.n  in  the  House. — 

(1)  Highly  privileged  motion.— 

(A)  In  general.— a  motion  in  the  House  of 
Representatives  to  proceed  to  the  consider- 
ation of  an  implementing  bill  shall  be  highly 
privileged  and  not  debauble. 

(B)  Motion  not  amendable.— An  amend- 
ment to  the  motion  described  in  subpara- 
graph (A)  shall  not  be  in  order. 

(C)  No  motion  to  reconsider.— No  motion 
to  reconsider  the  vote  by  which  the  motion 
described  in  subparagraph  (A)  is  agreed  to  or 
disagreed  to  shall  be  in  order  in  the  House  of 
Representatives. 

(2)  Debate.— 

(A)  Time  limit.— Debate  in  the  House  of 
Representatives  on  an  implementing  bill 
shall  be  limited  to  not  more  than  20  hours, 
which  shall  be  divided  equally  between  those 
favoring  and  those  opposing  the  bill. 

(B)  Nondebatable  motion  to  further 
LQrOT  debate.— A  motion  to  further  limit  de- 
bate on  an  implementing  bill  shall  not  be  de- 
batable. 
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(3)  No  motion  to  reconsider  or  recom- 
mit.— It  shall  not  be  in  order  in  the  House  of 
Representatives  to  move  to  recommit  an  im- 
plementing bill  or  to  move  to  reconsider  the 
vote  by  which  an  implementing  bill  is  agreed 
to  or  disagreed  to. 

(4)  Motions  to  postpone  consideration  or 
proceed  to  consideration  of  other  busi- 
ness nondebatable.— Motions  to  postpone, 
made  in  the  House  of  Representatives  with 
respect  to  the  consideration  of  an  imple- 
menting bill,  and  motions  to  proceed  to  the 
consideration  of  other  business,  shall  be  de- 
cided without  debate. 

(5)  Appeals  from  rulings  of  the  chair 
nondebatable.— AH  appeals  from  the  deci- 
sions of  the  Chair  relating  to  the  application 
of  the  Rules  of  the  House  of  Representatives 
to  the  procedure  relating  to  an  implement- 
ing bill  shall  be  decided  without  debate. 

(6)  Rules  of  the  house  otherwise 
apply.— Except  to  the  extent  specifically 
provided  in  the  preceding  paragraphs  of  this 
subsection,  consideration  of  an  implement- 
ing bill  in  the  House  of  Representatives  shall 
be  governed  by  the  Rules  of  the  House  of 
Representatives  applicable  to  other  bills  in 
similar  circumstances. 

(g)  Procedural  Rules  for  Floor  Consid- 
eration IN  the  Senate.— 

(1)  Privileged  motion.— 

(A)  In  general.— a  motion  in  the  Senate 
to  proceed  to  the  consideration  of  an  imple- 
menting bill  shall  be  privileged  and  not  de- 
batable. 

(B)  Motion  not  amendable.— An  amend- 
ment to  the  motion  described  in  subpara- 
graph (A)  shall  not  be  in  order. 

(C)  No  motion  to  reconsider.— A  motion 
to  reconsider  the  vote  by  which  the  motion 
described  in  subparagraph  (A)  is  agreed  to  or 
disagreed  to  shall  not  be  in  order  in  the  Sen- 
ate. 

(2)  Debate.— 

(A)  Time  limit  generally.— Debate  in  the 
Senate  on  an  implementing  bill,  and  all  de- 
batable motions  and  appeals  in  connection 
with  the  debate  on  such  bill,  shall  be  limited 
to  not  more  than  20  hours  which  shall  be 
equally  divided  between,  and  controlled  by. 
the  majority  leader  and  the  minority  leader 
or  their  designees. 

(B)  Time  LiMrr  on  debatable  motions  or 
appeals. — Debate  in  the  Senate  on  any  de- 
batable motion  or  appeal  in  connection  with 
an  implementing  bill  shall  be  limited  to  not 
more  than  1  hour,  to  be  equally  divided  be- 
tween, and  controlled  by.  the  mover  and  the 
manager  of  the  bill,  except  that  in  the  event 
the  manager  of  the  bill  is  in  favor  of  any 
such  motion  or  appeal,  the  time  in  opposi- 
tion thereto,  shall  be  controlled  by  the  mi- 
nority leader  or  his  designee. 

(C)  ALLOTMENT  OF  TIME  DURING  CONSIDER- 
ATION OF  DEBATABLE  MOTION  OR  APPEAL.— The 

majority  leader  and  the  minority  leader 
may,  from  time  under  their  control  on  the 
passage  of  an  implementing  bill,  allot  addi- 
tional time  to  any  Senator  during  the  con- 
sideration of  any  debatable  motion  or  ai>- 
peal. 

(D)  Nondebatable  motion  to  further 
LIMIT  DEBATE. — A  motion  in  the  Senate  to 
further  limit  debate  is  not  debatable. 

(3)  No  motion  to  RECOMMIT.— It  Shall  not  be 
in  order  in  the  Senate  to  move  to  recommit 
an  implementing  bill. 

SEC.  9.  TERMINATION. 

The  Commission  shall  terminate  30  days 
after  the  final  text  of  the  implementing  bill 
has  been  submitted  to  the  Congress  pursuant 
to  section  7(c). 

SEa  la  AUTHORIZATION  OF  APPROPIUATION& 

There  are  authorized  to  be  appropriated  for 
the  fiscal  years  1997  and  1998  such  sums  as 
may  be  necessary  to  carry  out  this  Act. 
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SEC.  11.  BUDGET  ACT  COMPLIANCE. 

Any  spending  authority  (as  defined  in  sub- 
paragraphs (A)  and  (C)  of  section  401(cX2)  of 
the  Congressional  Budget  Act  of  1974)  au- 
thorized by  this  Act  shall  be  effective  only  to 
such  extent  and  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printin.g  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
July  11.  1996,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JULY  16 
9:30  a.m. 
CJovemmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To    resume    hearings    to    examine    the 
vulnerabilities    of    national    computer 
information  systems  and  networks,  and 
Federal    efforts    to    promote    security 
within  the  information  infrastructure. 

SD-^42 
Rules  and  Administration 
To  resume  hearings  to  examine  the  role 
of  the  Federal  Depository  Library  Pro- 
gram of  the  Government  Printing  Of- 
fice in  ensuring  public  access  to  (^v- 
emment  information. 

SIUSOl 
2:00  p.m. 
Appropriations 

Labor.   Health  and  Human   Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1997  for  the  De- 
partment of  Education. 

SD-138 
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Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  hearings  to  examine  the  new 
international     threat     of     "date-rape 
drug"  trafficking. 

SD-419 
5:00  p.m. 
Conferees  on  H.R.  1617,  to  consolidate  and 
reform  workforce  development  and  lit- 
eracy programs. 

Room  to  be  announced 

JULY  17 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  issues  relating  to 
Federal  Aviation  Administration  safe- 
ty oversight. 

SR-253 
Elnergy  and  Natural  Resources 
To  hold  hearings  on  S.  1920,  to  amend  the 
Alaska  National  Interest  Lands  Con- 
servation Act  to  strengthen  the  provi- 
sions of  the  Act  and  ensure  that  agen- 
cies are  fairly  implementing  the  Act. 

SD-366 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.Con.Res. 
52.  to  recognize  and  encourage  the  con- 
vening of  a  National  Silver  Haired  Con- 
gress. S.  1897.  to  revise  and  extend  cer- 
tain programs  relating  to  the  National 
Institutes  of  Health,  and  S.  1490,  to  im- 
prove enforcement  of  Title  I  of  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  and  benefit  security  for  par- 
ticipants by  adding  certain  provisions 
with  respect  to  the  auditing  of  em- 
ployee benefit  plans. 

SIM30 
10:30  a.m. 
Foreign  Relations 
To  hold  hearings  on  Ebctradition  Treaties 
with  Hungary  (Treaty  Doc.  104-5),  Bel- 
gium (Treaty  Doc.  104-7),  Belgium  (104- 
8),    Switzerland    (Treaty    Doc.    104-9), 
Philippines   (Treaty   Doc.    104-16).   Bo- 
livia (Treaty  Doc.  104-22).  and  Malaysia 
(Treaty  Doc.  104-26).  and  Mutual  Legal 
Assistance  Treaties  with  Korea  (Treaty 
Doc.  104-1).  Great  Britain  (Treaty  Doc. 
104-2).  Philippines  (Treaty  Doc.  104-18). 
Hungary  (Treaty  Doc.  104-20).  and  Aus- 
tria (Treaty  Doc.  104-21). 

SD-419 

JULY  18 
9:30  a.m. 
Energy  and  Natural  Resources 
Parks,   Historic   Preservation   and   Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  988,  to  direct  the 
Secretary  of  the  Interior  to  transfer 
administrative   jurisdiction   over   cer- 
tain land  to  the  Secretary  of  the  Army 
to  facilitate  construction  of  a  jetty  and 
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sand  transfer  system,  and  S.  1805,  to 
provide  for  the  management  of  Voya- 
geurs  National  Park. 

SD-see 

Indian  Affairs 
Business  meeting,  to  mark  np  S.  1264,  to 
provide  for  certain  benefits  of  the  Mis- 
souri River  Basin  Pick-Sloan  project  to 
the  Oow  Creek  Sioux  Tribe,  S.  1834,  to 
authorize  funds  for  the  Indian  Environ- 
mental General  Assistance  Program 
Act,  S.  1869,  to  make  certain  technical 
corrections  in  the  Indian  Health  Care 
Improvement  Act,  and  proposed  legis- 
lation to  amend  the  Indian  Child  Wel- 
fare Act;  to  be  followed  by  hearings  on 
H.R.  2464.  to  provide  additional  lands 
within  the  State  of  Utah  for  the 
Goshute  Indian  Reservation. 

SRr-485 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  to  review  the  Federal 
Reserve's  semi-annual  monetary  policy 
report  (Humphrey-Hawkins). 

SH-2a6 
Commission  on  Security  and  Cooperation 
in  Europe 
To  hold  hearings  to  examine  property 
restitution,  compensation,  and  preser- 
vation in  post-Communist  Europe. 

2255  Raybum  Building 
2:00  p.m. 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  hold  hearings  on  certain  issues  with 
regard  to  Hong  Kong. 

SIM19 

JULY  23 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1678.  to  abolish 
the  Department  of  Energy. 

SD-366 

JULY  24 

9:30  a.m. 
Rules  and  Administration 
To  resume  hearings  to  examine  the  role 
of  the  Federal  Depository  Library  Pro- 
gram of  the  Government  Printing  Of- 
fice in  ensuring  public  access  to  Gov- 
ernment information. 

SRr^l 

Indian  Affairs 
Business  meeting,   to  consider  i>ending 
calendar  business. 

SBr-485 

JULY  25 
9:30  a.m. 
Energy  and  Natural  Resources 
Parks,   Historic   Preservation  and   Recre- 
ation Subcommittee 
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To  hold  hearings  o: 
the  National  Cavi 
Institute  in  the 
S.    1737.    to    protect 
Clonal  Park,   the 
Yellowstone 
River  and  the 
derness  Area,  and 
"Aleutian  World 
toric  Areas  Act". 


S.  1699.  to  establish 

and  Karst  Research 

$tate  of  New  Mexico. 

Yellowstone   Na- 

Clarks  Fork  of  the 

National  Wild  and  Scenic 

Beartooth  Wil- 

S.  1809,  entitled  the 

ar  n  National  His- 


Abs  iroka- 


Va 


JULTjaO 

9:30  a.m. 
Energy  and  Natural 
Forests  and  Public 
committee 
To  hold  hearings  oi 
the    construction 
Clark  Rural  Water 
thorize   assistanc( 
Clark  Rural  Watei 
profit  corporation 
construction  of  tie 


R  ssources 
Lajod  Management  Sub- 


SD-366 


S.  931,  to  authorize 
of    the    Lewis    and 
System  and  to  au- 
to  the   Lewis   and 
System,  Inc..  a  non- 
for  the  planning  and 
water  supply  sys- 


EXTENSIONS  OF  REMARKS 

tern.  S.  1564.  to  authorize  the  Secretary 
of  the  Interior  to  provide  loan  guaran- 
tees for  water  supply,  conservation, 
quality  and  transmission  projects,  S. 
1565,  to  supplement  the  Small  Rec- 
lamation Projects  Act  of  1956  and  to 
supplement  the  Federal  Reclamation 
laws  by  providing  for  Federal  coopera- 
tion in  non-Federal  projects  and  for 
participation  by  non-Federal  agencies 
in  Federal  projects,  S.  1649,  to  extend 
contracts  between  the  Bureau  of  Rec- 
lamation and  irrigation  districts  in 
Kansas  and  Nebraska,  and  S.  1719. 
Texas  Reclamation  Projects  Indebted- 
ness Purchase  Act. 

SD-366 

AUGUST  1 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  to  review  foreign  policy 
Issues. 

SD-419 


July  10,  1996 


SEPTEMBER  17 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearingrs  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  American  Legion. 

334  Cannon  Building 


POSTPONEMENTS 

JULY  11 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  remedies  for 
Internal  Revenue  Service  (IRS)  finan- 
cial   management   and   modernization 
problems,  including  technical  problems 
in  the  IRS  tax  systems  modernization. 

SD-342 


July  11,  1996 
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The  Senate  met  at  9  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Gracious  God.  show  us  enough  of  our 
real  selves  to  expose  our  false  pride  and 
enough  of  Your  grace  to  overcome  our 
self-sufficiency.  When  we  are  tempted, 
fortify  us  with  Your  strength.  Give  us 
keen  intellect  to  listen  for  Your  voice 
in  every  difficulty.  Be  with  us  on  the 
mountain  peaks  of  success  to  remind 
us  that  You  are  the  source  of  our  tal- 
ents and  gifts  and  in  the  deep  valleys  of 
discouragement  to  help  us  receive  Your 
courage  to  press  on.  You  are  our  light. 
We  were  not  meant  to  walk  in  darkness 
of  fear  or  uncertainty.  We  trust  You  to 
use  all  of  the  victories  and  defeats  of 
life  to  bring  us  closer  to  You. 

Bless  the  women  and  men  of  this 
Senate  that,  laying  aside  the  divisions 
of  party  spirit,  they  may  be  united  in 
heart  and  mind  to  serve  You  together. 
May  debate  be  a  quest  for  greater  truth 
and  may  the  will  simply  to  win  argu- 
ments be  replaced  by  the  greater  pur- 
pose of  working  together  to  discover 
and  do  what  is  best  for  our  Nation.  May 
a  new  team  spirit  overcome  our  sepa- 
ratism and  may  oneness  in  You  make 
us  loyal  to  one  another  as  fellow  Amer- 
icans. In  our  Lord's  name.  Amen. 


RECOGNrriON  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  acting  majority  leader  is  recog- 
nized. 


SCHEDULE 


Mr.  GREGG.  Mr.  President,  this 
morning  there  will  be  a  period  of  morn- 
ing business  imtil  the  hour  of  10  a.m., 
with  Senator  Daschle  in  control  of  the 
first  40  minutes  and  Senator  Cover- 
deli,  in  control  of  the  remaining  20 
minutes.  At  10  a.m.,  the  Senate  will 
begin  consideration  of  S.  1864,  the  De- 
partment of  Defense  appropriations 
bill.  Amendments  are  expected  to  that 
appropriations  bill.  Therefore,  all  Sen- 
ators can  expect  rollcalls  throughout 
today's  session.  I  anticipate  that  the 
Senate  may  be  in  session  into  the 
evening  in  order  to  make  progress  on 
the  Defense  appropriations  bill.  Sen- 
ators should  plan  their  schedules  ac- 
cordingly. 

Mr.  President,  I  note  the  absence  of  a 
quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gregg).  Without  objection,  it  is  so  or- 
dered. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDING  OFFICER.  The 
Chair  would  note  that  under  the  pre- 
vious order,  the  leadership  time  is  re- 
served. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  10  a.m.  Under  that  order,  40  minutes 
shall  be  under  the  control  of  the  Demo- 
cratic leader  and  20  minutes  under  the 
control  of  the  Senator  from  Georgia. 


THE  MINIMUM  WAGE 

Mr.  DORGAN.  Mr.  President,  I  am 
going  to  begin  a  brief  discussion  along 
with  two  of  my  colleagues  who  will  ap- 
pear shortly.  Senator  Breaux  from 
Louisiana  and  Senator  Rockefeller 
from  West  Virginia,  on  what  we  have 
called  the  families-first  agenda  that  we 
developed  to  lay  out  what  we  think  we 
would  like  to  accomplish  in  the  months 
ahead  and  also  in  this  and  the  follow- 
ing Congress. 

Before  I  do  that,  however,  I  wanted 
to  share  with  my  colleaigues  something 
that  I  will  share  at  greater  length  at  a 
later  time. 

Yesterday,  we  voted  on  the  minimum 
wage.  There  has  been  a  lot  of  discus- 
sion back  and  forth  on  the  issue  of  the 
minimum  wage,  and  the  opposition  to 
the  minimum  wage  from  some  is  that 
it  will  cost  jobs:  from  others,  that 
there  ought  not  be  a  minimum  wage. 

There  has  been  a  lot  of  controversy 
about  it.  The  Congress  I  think  in  its 
good  judgment  decided  after  about  7 
years  that  another  adjustment  should 
be  made;  the  last  adjustment  was  made 
in  the  latter  part  of  1989.  But  we  will 
still  have  some  discussion  about  it  be- 
cause there  needs  to  be  a  conference 
and,  I  expect,  more  debate  in  the 
Chamber  about  the  minimum  wage. 

Last  evening.  I  found  something  that 
I  want  to  share  with  my  colleagues 
which  I  think  contributes  to  the  debate 
some.  It  is  a  piece  written  by  Edward 
Filene.  Some  will  remember,  especially 
in  Massachusetts  and  others  around 
the  country,  the  name  Filene  because 


Filene  is  the  name  that  is  attached  to 
department  stores.  Filene's  Basement 
among  others. 

Edward  Filene.  September  1923.  a 
businessman  of  some  significance  at 
that  time,  wrote  the  following.  And 
this  is  only  the  last  paragraph.  I  intend 
to  share  this  at  greater  length  with  my 
colleagues  at  a  different  time. 

"The  Minimum  Wage."  Edward 
Filene  says  in  1923. 

In  this  connection.  I  will  call  attention  to 
a  result  which  cannot  be  Ignored— to  the 
man  who  has  produced  the  best  commodity 
for  the  price  of  its  kind  in  the  world,  pro- 
duced in  quantities  never  before  dreamed  of 
and  produced  it  so  cheap  that  it  can  be  sold 
In  competition  with  the  cheap  labor  of  Eu- 
rope— so  cheap.  Indeed,  that  no  country  can 
make  it  to  compete  with  him.  I  refer  to 
Henry  Ford.  He  has  produced  twelve  hundred 
thousand  automobiles  a  year — eight  a 
minute — has  financed  his  whole  business 
from  the  profits,  and  has  become  the  richest 
man  in  the  world.  And  the  minimum  wage  he 
pays  is  so  high  that  If  it  were  proposed  In 
Massachusetts,  those  who  advocated  It  would 
be  set  down  as  crazy.  Even  at  his  high  mini- 
mum wage,  he  has  been  able  to  employ  the 
lame,  the  crippled,  the  blind  of  the  commu- 
nity not  as  a  charity  but  at  a  profit.  The  sta- 
tistics in  his  autobiography  covering  these 
facts  are  amazing.  The  demonstration  of  the 
possibility  of  the  minimum  wage  speaks 
louder  than  my  words  and  I  hope  it  may  be 
borne  in  mind  in  any  decision  of  the  mini- 
mum wage  question. 

This  was  September  1923,  by  Edward 
Filene,  a  businessman  of  some  signifi- 
cance, then.  I  wanted  to  share  this, 
which  I  think  is  a  wonderful  piece 
about  the  minimum  wage  written  some 
70  years  ago,  but  I  think  it  is  still  rel- 
evant today  with  respect  to  the  ques- 
tions that  we  face. 


FAMILIES-FIRST  AGENDA 

Mr.  DORGAN.  Mr.  President,  I  come 
to  the  floor  today  to  talk  about  the 
agenda.  We  discussed  it  some  yester- 
day. I  want  to  discuss  it  additionally 
today.  Senator  Reid,  from  Nevada,  and 
myself  were  asked  by  the  Democratic 
leader  to  begin  work  with  our  caucus 
to  develop  an  agenda.  It  is  easy  to  dis- 
cern quickly  in  this  Chamber  what 
someone  stands  against,  what  someone 
opposes,  what  a  party  opposes.  That 
takes  very  little  skill,  to  oppose  any- 
thing. It  takes  very  little  skill  to  be 
negative.  So  the  political  system  and 
the  give-and-take  of  politics  has  those 
who  are  proposing  things  and  those 
who  are  opposing  them. 

Again,  it  is  easy  to  discern  quickly 
who  opposes  what.  The  question,  how- 
ever, for  us  in  our  coimtry,  is  not  what 
do  we  oppose:  the  question  is.  really, 
what  do  we  support?  What  is  it  that  we 
believe  can  be  done  to  advance  the  in- 
terests of  this  country? 


'  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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As  I  indicated  yesterday,  the  stand- 
ard by  which  we  ong.  it  to  judge  that  is, 
at  the  end  of  the  day,  have  we  done 
things  in  this  coun  ;ry,  in  the  public 
and  private  sector,  to  increase  the 
standard  of  living  in  America?  Do  we 
have  people  who  hare  an  opportunity 
for  better  jobs  at  bet  ter  pay?  Are  their 
children  going  to  better  schools?  Are 
we  driving  on  better  roads?  Are  we  able 
to  acquire  better  products? 

The  most  importar  t  ingredient  in  all 
of  that,  the  thing  tlat  is  the  linchpin 
of  opportunity,  is:  Do  wp  have  an  econ- 
omy that  is  growinc?  ve  have  an 
economy  that  is  produ  ...g  new  jobs 
and  is  capable  of  proi  iucing  new  jobs  at 
a  decent  income  at  a  sufficient  pace  to 
keep  abreast  of  the  increaise  in  popu- 
lation and  to  keep  the  American  people 
understanding  there  is  an  opportunity 
and  hope  ahead? 

As  I  begin  discusiiing  the  families- 
first  agenda  that  we  lave  put  together, 
let  me  say  the  first  and  most  impor- 
tant element  of  what  we  stand  for  as 
Democrats  is  econ  5mic  opportunity 
and  economic  growti.  It  is  the  legacy 
of  the  Democratic  Psrty.  We  have  been 
the  pau-ty  that  pushei  i  insistently  to  ex- 
pand this  country  s  economy  and 
therefore  expand  opportunities,  not 
just  for  some,  but  for  aJl  in  America. 

I  must  say,  my  own  view  of  the  cur- 
rent economic  situa  .ion  is,  while  this 
administration  has  c  one  a  remarkable 
job  in  a  range  of  are  as,  it  has  not  had 
the  kind  of  cooperati  on  I  would  like  to 
see  from  those  who  construct  monetary 
policy  at  the  Federal  Reserve  Board.  It 
certainly  has  not  seen  much  coopera- 
tion from  Wall  Street. 

We  have,  it  seems  tio  me,  an  economic 
strategy,  especially  ip  the  area  of  mon- 
etary policy,  that  Jshortchanges  our 
country  today.  As  Mr.  Rohajrtn  from 
New  York  says,  thi  minute  you  get 
some  prevailing  wind,  we  see  a  Federal 
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to  drop  anchor, 
to  create  a  false 


Reserve  Board  decide 
It  makes  no  sense 
choice,  saying  we  must  choose  between 
either  inflation  or  grtowth.  It  makes  no 
sense  to  believe  if 
growth  that  provides 
and  therefore  more 
come,  that  we  will 
the  fires  of  inflation. 
Inflation  is  down.  It 


we  have  decent 
decent  expansion 
jobs  at  better  in- 
necessarily  stoke 
That  is  nonsense, 
has  been  coming 


down  5  years  in  a  dw.  If  you  believe 
Mr.  Greenspan,  that  :he  CPI  overstates 
inflation  by  a  percei  t  and  a  half,  then 
you  have  to  concluc  e  there  is  almost 
no  inflation  in  America  today.  If  that 
is  the  case,  why  do  'ire  see  this  rate  of 
economic  growth  targeted  at  an  artifi- 
cially low  rate,  whicjh  means  the  false 
choice  is  answered, 
vide  answers,  that  wie  will  continue  to 
fight  an  inflation  thjat  does  not  exist? 
The  cost  of  fighting 
be  lost  opportunity  flor  American  fami- 
lies and  lost  jobs  an4  a  less  bright  eco- 
nomic future. 

I  am  going  to  talk  about  the  fami- 
lies-first agenda,  but  I  will  come  to  the 


floor  and  talk  about  this  at  some 
length.  Last  week,  what  did  we  see?  We 
saw  a  news  report  at  the  end  of  last 
week  that  said  unemployment  is  going 
down  again.  unemployment  has 
dropped.  What  did  Wall  Street  do? 
What  did  the  bond  market  do?  What 
did  the  stock  market  do?  It  had  an  apo- 
plectic seizure.  Good  economic  news 
for  Wall  Street  means  bad  times. 

What  on  Earth  is  going  on?  Is  there  a 
cultural  divide  here  somewhere,  that 
good  economic  news,  good  news  for 
American  families,  creates  seizures  on 
Wall  Street?  Do  they  not  connect  with 
this  country  at  all?  Dropping  unem- 
ployment is  good  news.  When  unem- 
ployment goes  down,  you  would  expect 
people  on  Wall  Street  to  celebrate  a 
bit.  When  economic  growth  rates  are 
up,  you  would  expect  Wall  Street  to  be- 
lieve that  is  good  for  our  country. 

Get  a  life,  would  you,  in  New  York 
City.  Get  a  life  about  these  things. 
Why  is  it  every  time  we  get  a  piece  of 
good  news,  the  folks  on  Wall  Street 
have  a  seizure?  Why  is  there  a  chasm 
between  Wall  Street  and  Main  Street 
about  what  Wall  Street  believes  is  a 
fundamentally  unsound  policy  for 
them?  I  want  to  come  and  speak  about 
that  at  some  length,  because  it  seems 
to  me  this  is  out  of  step  with  what  we 
need  for  our  country  in  terms  of  eco- 
nomic growth  and  opportunity.  If  every 
time  we  begin  to  see  some  progress  in 
creating  the  kind  of  economic  growth 
we  need,  not  2.2  percent  a  year,  not  2.5 
percent  a  year,  but  more  robust  eco- 
nomic growth  that  produces  the  jobs 
and  opportunity — if  every  time  that 
hapi)ens  ^fe.  see  the  bond  market  go 
into  a  pmzel  stance  and  have  a  seizure 
of  some  Sort  there  is  something  fun- 
damental y  vflTong  with  what  is  going 
on  in  this  country.  But  if  the  first  obli- 
gation and"t*\e  first  important  fight  for 
us  as  Democrats  is  to  create  an  econ- 
omy that  expands  and  grows  and  pro- 
vides opportunities  for  working  fami- 
lies, we  have  a  range  of  other  policies 
that  we  believe  are  important  that  help 
accomplish  that. 

We  put  together,  with  the  help  of  a 
lot  of  people  over  a  period  of  a  year  In 
the  Senate  and  then  working  together 
with  Members  of  the  U.S.  House,  and 
then  with  the  White  House,  an  agenda 
that  is  called  "families-first."  It  is 
called  families-first  because,  when  ev- 
erything is  settled,  when  all  the  dust 
begins  to  settle  and  the  day  is  done, 
the  question  of  whether  we  have  been 
successful  as  a  country  is  meaisured  by 
whether  we  have  done  something  that 
improves  the  lives  of  American  fami- 
lies. Have  we  increased  the  standard  of 
living  in  this  country? 

First,  we  believe,  In  a  families-first 
agenda  that  there  is  a  responsibility 
for  Government.  Government  has  a  re- 
sponsibility to  balance  the  budget,  pay 
for  what  it  consumes,  not  leave  a  leg- 
acy for  its  grandchildren  to  pay  for 
what  their  grandparents  consume. 


There  is  a  right  way  and  a  wrong  way 
to  balance  the  budget.  We  believe  the 
budget  ought  to  be  balanced  with  hard 
choices,  the  right  way.  The  budget  defi- 
cit hais  come  down  very,  very  substan- 
tially in  the  last  3  years,  and  tx^at  is 
because  a  lot  of  folks  in  this  Chamber 
have  been  willing  to  make  tough  deci- 
sions. We  would  reach  out  and  hope  for 
cooperation  with  others,  to  say,  yes, 
balancing  the  budget  matters,  and  it  is 
one  of  the  first  items  on  our  agenda. 

Second,  economic  opportunity:  We 
stand  for  helping  small  businesses 
thrive  and  create  jobs  in  our  country, 
and  pursue  policies  to  make  that  hai>- 
pen.  People  who  risk  their  economic 
livelihood,  go  to  work  in  the  morning, 
keep  their  businesses  open  all  day.  and 
who  are  trying  to  make  a  profit,  they 
matter  to  this  country.  They  provide 
jobs  in  this  coimtry.  And  we  want  poli- 
cies that  are  friendly  to  that  kind  of 
Investment  and  that  kind  of  commit- 
ment that  Americans  make  in  creating 
jobs  and  building  businesses. 

Investing  in  our  communities,  in  the 
infrastructure,  building  the  roads, 
building  the  infrastructure  this  coun- 
try needs,  repairing  the  infrastructure, 
building  schools,  those  are  the  kinds  of 
things  that  need  to  have  attention  as 
well,  and  that  is  In  our  families-first 
agenda. 

We  talk  about  Individual  responsibil- 
ity: welfare  reform.  Senator  Breaux 
will  speak  this  morning,  and  no  one 
has  worked  harder  or  longer  on  welfare 
reform  than  the  Senator  from  Louisi- 
ana. Our  approach  has  been  called  work 
first.  We  believe  those  who  a"e  able- 
bodied  have  a  responsibility  to  work. 
We  want  to  put  them  from  "Che  welfare 
rolls  over  to  the  payrolls. 

We  aiso  believe  that  deadbeat  dads 
ought  to  take  responsibility  and  pay 
for  the  care  of  their  children.  Why 
should  the  dads  out  there  have  children 
and  then  abandon  them  and  then  say  to 
the  other  taxpayers  of  America.  "You 
take  care  of  those  kids."  Our  proposail 
says  to  deadbeat  dads,  "It  is  your  re- 
sponsibility as  well  to  take  care  of 
those  kids." 

Our  agenda  calls  for  a  national  cru- 
sade to  end  teenage  pregnancy  in  this 
country,  which  causes  a  whole  series  of 
other  social  problems.  That  is  some- 
thing Americans  could  and  should 
unite  against  and  decide,  in  a  massive 
education  program,  that  teenage  preg- 
nancy retards,  rather  than  advances, 
the  interests  of  this  country. 

Personal  security.  It  is  hard  to  leel 
like  your  country  is  advajicing  if  you 
and  your  family  do  not  feel  safe.  We  be- 
lieve putting  more  cops  on  the  street  is 
good  public  policy,  and  President  Clin- 
ton's proposal  Is  now  in  effect  and 
there  are  more  cops  on  the  street,  more 
police  on  the  beat.  We  would  continue 
to  enhance  that. 

Keeping  kids  out  of  the  streets  and 
out  of  gangs  and  a  whole  series  of  pol- 
icy initiatives  to  do  that  are  impor- 
tant. 
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Cleaning  drugs  out  of  our  schools  is 
important.  We  believe  that  everyone  on 
parole  and  probation  in  America  ought 
to  be  drug  tested  while  on  parole  and 
probation. 

We  propose  in  the  families-first  agen- 
da retirement  security,  pension  reform 
and  protection,  allowing  people  to  take 
their  pensions  with  them  when  they 
change  jobs,  stiffer  penalties  for  those 
who  abuse  the  pensions  and  crack  down 
on  companies  who  use  pension  money 
inappropriately,  money  people  have 
saved  for  their  retirement  that  the 
companies  would  then  misuse.  There 
would  be  tough  penalties  in  those  cir- 
cumstances. 

We  would  expand  pension  coverage, 
including  expanding  opportunities  for 
IRA  Investments. 

Health  care  security.  The  Kennedy- 
Kassebaum  bill,  which  we  have  now 
passed  100  to  0  in  the  Senate  but  is  not 
now  law,  is  a  central  part  of  what  we 
ought  to  do.  And  a  kids  first  health 
plan  which  we  believe  ought  to  be  ad- 
vanced. 

Educational  opportunity.  Our  party 
has  always  stood  for  education:  $10,000 
tax  deductions  for  college  and  job 
training  and  a  Project  Hope  scholar- 
ship project,  2  years  of  college  for  kids 
with  good  grades. 

Mr.  President,  the  families-ffrst 
agenda  is  an  approach  that  talks  about 
the  requirements  of  all  levels  of  gov- 
ernment and  all  Americans  to  join  to- 
gether to  do  the  things,  the  sensible 
things,  that  will  make  this  a  better 
country. 

We  are  not  talking  about  spending 
substantial  amounts  of  new  money. 
That  is  not  what  these  programs  are 
about.  These  programs  are  about  try- 
ing to  determine  how  we  advance  this 
country's  Interests  so  that  at  the  end 
of  the  day,  the  American  people  can 
say  our  country  is  growing,  it  is  mov- 
ing, it  is  providing  hope  and  oppor- 
tunity for  our  family  and,  yes,  for 
every  family.  That  is  what  the  fami- 
lies-first agenda  is  about. 

Mr.  President,  I  yield  the  floor  and 
yield  to  my  colleague  from  Louisiana, 
if  he  is  ready  to  speak. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  BREAXJX.  I  thank  the  Chair.  Mr. 
President,  I  will  start  by  congratulat- 
ing the  Senator  from  North  Dakota  for 
his  comments  in  outlining  what  I  think 
is  a  realistic  and  doable  agenda;  that 
is,  the  families-first  agenda.  I  think 
that  we  as  Democratic  Members  can  be 
very  proud  of  putting  forth  an  agenda 
that  is  realistic,  it  is  doable,  it  is  not 
slogans,  it  is  not  pie  in  the  sky,  It  is 
not  sound  bites,  it  is  not  ideas  that 
have  been  proposed  by  public  relations 
firms  after  doing  polling  when  they 
look  forward  to  concentrating  on  the 
next  election,  as  opposed  to  trying  to 
look  at  the  real  needs  of  real  Ameri- 
cans in  the  real  world. 


I  think  the  families-first  agenda  is. 
in  fact,  an  agenda  that  talks  about  real 
problems  and  coming  up  with  real  solu- 
tions that  are  achievable,  because 
while  we  can  talk  about  slogans  and 
goals,  our  business  in  this  body  is  to 
legislate  in  a  way  that  has  a  real  effect 
on  people. 

I  think  that  some  of  the  early  state- 
ments we  have  had  in  this  Congress 
about  things  that  should  be  done  have 
been  received  by  many  people  with  a 
great  deal  of  concern  as  to  whether 
they  are  really  ever  going  to  happen. 
As  we  move  to  the  end  of  this  Congress. 
I  think  a  lot  of  Americans  have  said. 
"Well,  you  know,  I  heard  about  con- 
tracts and  I  heard  about  proposals  to 
amend  the  Constitution  and  to  do  all 
types  of  things,  and  it  never  hap- 
pened." The  reason  it  never  happened 
is  because  they  were  unrealistic  goals 
in  the  first  place. 

What  we  have  to  deal  with  is  what  is 
doable,  what  is  accomplishable  and 
how  to  take  those  step-by-step  efforts 
to  reach  the  goals  that  people  exjiect 
us  to  achieve.  That  is  why  I  think  the 
agenda  that  the  distinguished  Senator 
from  North  Dakota  has  outlined  is  one 
that  is  realistic.  It  is  one  that  the  aver- 
age family,  when  they  sit  around  the 
dinner  table  at  night  talking  about 
their  concerns  and  what  they  would 
like  to  see  happen,  are  items  they  talk 
about:  security,  a  reasonable  paycheck, 
reasonable  health  insurance,  a  reason- 
able opportunity  to  send  their  children 
to  college. 

They  are  not  talking  about  philo- 
sophical ideas.  They  are  not  tsilking 
about  major  amendments  to  the  Con- 
stitution, which  has  served  us  very 
well  for  over  200  years.  They  are  talk- 
ing about  real-life  problems  that  they 
face  every  day,  and  they  just  wish  that 
Congress  could  work  together  in  get- 
ting some  of  these  things  done. 

I  think  progress  is  being  made.  The 
minimum  wage  legislation  that  was 
passed.  I  think,  was  very  positive.  We 
continue  to  work  on  the  so-called  Ken- 
nedy-Kassebaum  health  care  program, 
which  would  be  a  major  accomplish- 
ment and  one  that  I  think  is  very  do- 
able. 

I  am  pleased  to  say  that  I  think  we 
can  get  something  done  on  that  legisla- 
tion in  this  Congress.  We  are  very,  very 
close  and  optimistic  about  it.  It  is 
going  to  take  some  compromise  on 
both  sides,  but  I  think  the  end  result 
will  be  much  better  in  having  some- 
thing done  than  it  will  be  in  not  ac- 
complishing it  and  just  blaming  the 
other  side  for  failure,  which  we  do  far 
too  often  around  here. 

I  would  like  to  concentrate  on  one  of 
the  items  that  is  part  of  the  families- 
first  agenda,  and  that  is  real  welfare 
reform.  One  of  the  problems,  I  think, 
that  has  prevented  us  from  accomplish- 
ing it  so  far  is  the  insistence  by  many 
on  the  Republican  side  of  trying  to  put 
together  a  piece  of  legislation  that  we 


basically  are  close  to  agreeing  on,  wel- 
fare reform,  and  tying  it  to  something 
we  do  not  a^ee  on,  and  that  is  Medic- 
aid. By  doing  so.  we  gruarantee  that 
nothing  will  happen  on  either  one  of 
the  two  bills,  as  far  as  getting  some- 
thing adopted. 

I  was  encouraged  to  see  this  morning 
in  Commerce  Dally  the  fact  that  there 
has  been  what  is  reported  as  a  general 
consensus  by  House  Republicans  to 
push  ahead  on  welfare  reform  by  itself. 
I  think  that  is  something  that  our  col- 
leagues in  the  Senate  should  also  con- 
sider. 

If  we  are  very  close  to  reaching  an 
agreement  on  one  major  reform  of  an 
entitlement  program,  why  not  go 
ahead  and  accomplish  it.  why  not  go 
ahead  and  do  it.  why  not  give  the 
American  people  a  real  welfare  reform 
package  that  we  all  can  say  we  joined 
hands  and  came  up  with  an  agreement 
that  makes  sense? 

There  are  some,  I  think  a  diminish- 
ing minority,  who  say,  "No,  we're 
going  to  have  to  tie  welfare  reform  to 
Medicaid  reform."  Why?  I  do  not  know. 
Perhaps  some  want  to  do  that  just  so 
they  will  have  the  President  veto  it 
and  then  have  a  political  issue. 

But  I  do  not  think  there  is  a  great 
deal  more  to  be  gained  by  blaming  each 
other  for  our  failures.  I  think  most 
people  in  this  country  outside  of  Wash- 
ingrton  would  like  to  see  both  sides 
work  together  and  do  what  we  can 
agree  on,  set  aside  what  we  cannot 
agree  on  for  later  debates  and  later 
work,  even  into  the  next  Congress,  If 
necessary. 

So  I  think  that  the  suggestion  by 
House  Republicans  in  growing  numbers 
and  apparently  being  discussed  by  a 
number  of  Republican  Senators  on  this 
side  to  do  what  we  can  do,  that  being 
welfare  reform,  and  doing  it  separately 
makes  a  great  deal  of  sense.  I  am  abso- 
lutely convinced  that  if  we  are  able  to 
come  to  the  Senate  floor  on  a  welfare 
reform  package,  that  we  can  reach  an 
agreement.  I  think  we  are  very,  very 
close,  and  I  think  that  is  something 
that  clearly  should  be  done. 

We  all  know  that  Government  cannot 
provide  all  the  solutions  to  all  of  our 
problems  all  of  the  time.  That  is  why  I 
think  that  the  consensus  that  is  devel- 
oped on  welfare  reform  makes  so  much 
sense.  We  all  agree  that  welfare  reform 
requires  work.  The  goal  of  welfare  re- 
form should  be  getting  people  off  wel- 
fare. The  goal  of  welfare  reform  should 
be  ending  welfare  and  putting  people 
into  jobs  in  the  private  sector  and, 
when  necessary,  with  some  Govern- 
ment help  and  assistance. 

First  of  all.  we  can  all  agree  that  real 
welfare  reform  is  about  work.  We  also. 
I  think,  all  agree  that  welfare  cannot 
be  forever,  that  there  has  to  be  a  time 
limit,  there  has  to  be  a  termination.  I 
think  we  all  understand  that,  if  people 
think  there  is  no  end  to  what  they  may 
be  receiving,  in  fact  there  will  not  be 
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the  incentives  to  mc  ve  into  the  private 
sector  in  the  work  p:  o^ams. 

So.  first,  I  think  \relfare  has  to  have 
time  limits.  It  has  to  be  about  work. 
But  it  also  has  to  be.  Mr.  President, 
about  protecting:  innocent  children.  I 
do  not  think  there  is  anyone  in  this 
body  who  would  say  that  we  want  to  be 
so  tough  on  work  th  it  we  adversely  af- 
fect innocent  childrdn  who  did  not  ask 
to  be  brougrht  into  tliis  world.  They  are 
here  in  many  cases  as  innocent  vic- 
tims. We  ought  to  make  sure  that  any 
reform  also  protects  children  while  it 
is  very  tough  on  ^rork  requirements 
and  very  tough  on  the  parents. 

So  I  think  we  hav;  a  consensus  that 
is  right  here.  It  is  rght  at  our  finger- 
tips. And  there  is  no  reason  why  we 
should  not  go  ahead  and  do  what  is  do- 
able and  what  we  ciin  accomplish  and 
then  we  can  all  take  credit  for  it  politi- 
cally. This  is  an  election  year.  I  think 
that  when  we  go  b^ck  home  and  say 
that  together  Repul  licans  and  Demo- 
crats have  worked  out  a  plan  to  end 
welfare  as  we  know  it,  the  American 
people  will  say.  "Thank  goodness.  They 
have  gotten  something  accomplished." 

I  think  there  is  a  g  reat  deal  of  agree- 
ment on  how  to  go  a  jout  doing  it.  It  is 
not  total  agreement.  There  are  still 
major  items  that  n;ed  to  be  worked 
out.  But  I  think  that  it  is  very  clear 
that  we  can  accomiilish  this.  I  think 
every  indication  is  that  the  President 
wants  to  sign  a  welfjtre  reform  bill  but 
knows  that  the  current  Medicaid  plan 
is  not  yet  ready. 

We  have  RepublicJLn  Governors  who 
just,  apparently,  yesterday,  in  talking 
with  their  Republican  Senate  col- 
leagues, talked  about  the  fact  that 
they  are  very  displeased  with  the  Med- 
icaid plan  that  has  come  out  of  the 
Senate  Finance  Coranittee,  on  which  I 
serve.  So  if  you  havd  Democratic  Gov- 
ernors saying.  "Lock,  I  don't  think 
this  is  ready  yet.  We  don't  like  it,"  and 
you  have  Republican  Governors  who 
have  to  run  the  proiTam  saying.  "No, 
we  don't  think  this  i  roduct  is  what  we 
want,"  that  sends  us  a  message.  Let  us 
set  that  aside,  continue  to  work  on  it, 
but  go  forward  with  ;hat  which  we  can 
agree  on.  And  that  means  the  welfare 
plan. 

I  think,  if  we  wem  able  to  separate 
it,  we  could  get  tha;  accomplished.  If 
we  tie  them  togethe:-,  we  are  dooming 
welfare  reform  to  defeat.  Maybe  some 
people  think  that  is  i  good  idea  politi- 
cally because  then  iire  can  blame  the 
other  side.  They  will  blame  us  and  ev- 
erybody will  blame  each  other.  The 
American  public  outside  Washington 
will  say.  "What  are  they  talking 
about?  They  should  be  talking  about 
getting  something  done,  not  blaming 
the  other  side  for  failure."  Failure  is 
not  politically  acceptable  in  the  area 
that  I  come  from.  I  ;hink  we  do  much 
better  when  we  get  something  accom- 
plished. 

The  Work  First  Act  that  we  have,  as 
Democrats,  offered  ai^  paxt  of  this  paick- 
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2Lge,  I  think,  is  a  major  step  in  the 
right  direction.  Can  it  be  further  Im- 
proved? Probably.  I  am  willing  to  work 
in  that  regard.  But  I  think  it  makes 
some  principal  points  that  I  think  aire 
the  essence  of  real  reform.  Assistance 
is  conditional.  It  is  not  really  an  enti- 
tlement. People  have  to  be  able  to 
move  into  the  work  force  or  perform 
community  service.  That  is  real  re- 
form. It  is  limited.  There  is  an  actual 
time  limit  on  how  long  a  person  or 
their  faumily  cam  be  on  welfare.  The 
general  consensus  is  that  5  years  is  an 
acceptable  aunount  over  a  lifetime.  We 
know  it  cannot  be  forever,  amd  our  bill 
says  that. 

It  requires  teen  parents — which  is  a 
major  problem — to  live  at  home  or  live 
in  an  adult  setting.  Children  who  axe 
having  children  cannot  be  left  on  their 
own  without  adult  supervision.  Our 
legislation  requires  a  teen  parent  to 
live  at  home  and  to  attend  school  as  a 
condition  to  receiving  welfaire  benefits. 
But  we  also  say  that  to  the  innocent 
child,  and  many  of  them  awe  babies  out 
there,  that  we  are  going  to  guarantee 
that  there  be  child  caire  aind  heailth  caixe 
for  those  children. 

I  want  to  be  ais  tough  aus  I  possibly 
can  on  the  parent  because  they  are  the 
ones  who  brought  the  child  into  the 
world.  They  have  a  responsibility. 
They  have  to  live  up  to  it.  But  there 
are  the  innocent  children  that  we,  as  a 
society,  have  to  say  we  are  going  to 
reach  out  to  and  make  sure  they  are 
given  child  care  so  the  pairent  cam  go  to 
work  and  they  are  going  to  have  health 
care  so  they  can  remaiin  healthy  and 
growing  children. 

We  also  want  to  make  sure  that  at 
times  when  there  is  a  recession  they 
are  not  left  high  and  dry,  that  funding 
will  be  available  for  child  care  and  for 
health  caire.  We  want  to  give  the  States 
all  the  flexibility  they  need.  What 
works  in  my  State  of  Louisiama  may 
not  be  acceptable  in  California  or  New 
York  or  Florida  or  amy  of  the  other 
States.  What  they  do  in  their  States 
may  not  fit  my  State.  So  we  want  to 
give  the  Governors  in  the  States  a  tre- 
mendous amount  of  flexibility. 

I  think  the  bottom  line  in  all  of  this 
is  that  we  have  a  program  that  can 
change  the  welfare  system  in  our  coun- 
try to  bring  about  real  reform  and  at 
the  same  time  save  a  great  deal  of 
money.  Our  plan  is  projected  to  save 
nearly  $50  billion.  That  is  real  reform. 
At  the  same  time,  it  protects  the  needs 
of  innocent  children.  So  we  have  a  good 
program. 

So  I  urge  today  that  ais  part  of  the 
family-first  agenda  that  we  have  put 
out  on  the  table — one  ingredient  is  the 
welfaure  reform  package — but  my  plea 
to  our  colleagrues  is  to  not  let  other 
issues  doom  welfare  reform  to  defeat, 
do  not  tie  welfau^  to  things  that  we  do 
not  have  an  aigreement  on.  I  think  that 
would  be  a  very,  very  serious  mistake. 

I  think  our  Finance  Committee  has 
done  some  good  work,  quite  framkly,  in 


a  bipartisan  fashion.  The  chairman  of 
the  committee.  Senator  Roth,  was  able 
to  work  with  those  of  us  on  the  Demo- 
cratic side  to  add  some  amendments  to 
the  package  that  make  it  a  better 
package,  one  that  is  more  acceptable 
to  the  administration  and  one  that  can 
actually  become  law  with  a  few  aiddi- 
tional  minor  changes. 

But  the  only  way  we  can  fail  in  this 
effort  is  to  desire  failure.  I  think,  un- 
fortunately, there  are  some  in  the  Con- 
gress who  would  like  to  see  that  .;ap- 
pen.  I  suggest  that  that  is  not  the  way 
to  go.  So  let  us  get  on  with  what  we 
can  accomplish,  do  what  we  can  do,  and 
then  I  think  the  American  public  will 
be  able  to  say  that  Congress  had  the 
opportunity  to  do  what  was  right,  met 
that  challenge,  and  did  exactly  that  in 
welfare  reform,  a  good  place  to  start. 
Mr.  President,  I  yield  the  floor. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  for  10  minutes 
in  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CO'VERDELL.  I  reserve  the  right 
to  object.  Parliamentary  inquiry.  It  is 
my  understanding  that  at  9:40 — no  ob- 
jection. 

Mr.  ROCKEFELLER.  Mr.  President, 
is  it  all  right  to  proceed? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 


MINIMUM  WAGE  AND  HEALTH 
INSURANCE  LEGISLATION 

Mr.  ROCKEFELLER.  I  think  our 
business  is  relatively  easy  here,  or 
ought  to  be.  I  really  think  there  are 
only  two  things  we  ought  to  do  from 
the  side  of  the  aisle  that  I  represent. 
We  are  interested  in  paycheck  security, 
health  care  security,  retirement  secu- 
rity. Those  have  a  vauriety  of  things 
that  go  along  with  them  which  we 
think  are  important  for  family  values, 
for  family  safety,  and  obviously  family 
security. 

I  think  there  aire  two  pieces  of  legis- 
lation that  ought  to  be  signed  into  law 
by  the  President,  ought  to  be  passed 
out  of  this  body.  There  is  no  reaison 
why  they  cannot  be.  I  stand  here  this 
morning  as  the  junior  Senator  from 
West  Virginia  in  some  sense  of  frustra- 
tion and  wonderment,  really  putting 
myself  in  the  place  of  American  citi- 
zens wondering  why  it  is  not  more  cer- 
tain and  why  there  is  not  a  more  clear 
course. 

I  think  if  either  of  these  bills  fails  to 
pass  this  session  of  Congress,  both 
Houses,  and  on  to  the  President,  then  I 
think  the  American  people  have  real 
reaison  to  wonder  why  they  put  us  here. 
I  speak,  of  course,  of  two  pieces  of  leg- 
islation which  we  have  already  passed. 
The  first  one  was  paissed  the  other  day, 
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the  minimum  wage  increase.  There  was 
a  74  to  24  vote  on  that.  Some  might 
say,  well,  that  wais  not  as  strong  as  it 
appeared  because  minimum  wage  wais 
encased  in  a  small  business  package, 
had  that  title.  But  there  cannot  be  any 
doubt  about  the  fact  that  the  minimum 
wage  increase  did  paiss.  It  has  passed 
the  Senate.  So  has  the  Kennedy-Kasse- 
baum  health  insurance  bill,  more  prop- 
erly the  Kassebaum-Kennedy  health  in- 
surance bill  that  passed  by  100  to  0. 

I  really  think  it  is  embarrassing  to 
our  body,  to  all  100  of  us,  that  there  is 
a  real  cloud  of  uncertainty  as  to 
whether  or  not  these  are  going  to  be- 
come law.  They  have  paissed  through 
here.  The  plot  keeps  thickening  as  we 
hear  about  efforts  to  delay,  to  entangle 
these  pieces  of  legislation,  to  com- 
plicate them.  Each  of  these  pieces,  of 
course,  have  enormous  benefits  for  mil- 
lions of  hard-working  American  fami- 
lies. Therefore,  it  seems  to  me  incon- 
trovertible that  the  good  will  on  both 
sides  should  prevail. 

On  our  side,  we  talk  about  putting 
families  first.  I  think  they  are  three 
good  words,  it  is  a  good  phrase.  It  is 
clear.  It  is  what  we  mean.  It  means  en- 
acting the  minimum  wage  increase  and 
it  means  enacting  the  Kassebaum-Ken- 
nedy biU. 

In  West  Virginia  tens  of  thousands  of 
wage  earners,  in  fact,  24  percent  of  all 
our  wage  earners  in  the  State,  will  ben- 
efit from  the  minimum  wage  law.  I  am 
not  necessarily  happy  to  say  that  that 
many  of  them  would  be  affected,  but 
that  is  what  I  have  to  say  because  that 
is  the  fact.  Over  two-thirds  of  them  are 
adults,  and  most  of  them  axe  women, 
many  of  them,  most  of  them,  have  re- 
sponsibilities for  children. 

I  had  a  remarkable  conversation,  at 
least  to  me,  last  week  with  one  of  these 
people  who  is  a  graduate,  lives  in  a 
small  community  in  West  Virginia, 
who  is  a  graduate  of  the  University  of 
Indiana,  has  a  B.A.  from  the  University 
of  Indiana,  and  moved  to  West  Virginia 
because  she  liked  the  lifestyle.  She 
works  as  a  waitress.  She  has  a  10-yeaur- 
old  girl,  her  husband  has  left  her,  and 
child  support  is  minimal.  She  can  now 
eaxn  $2.13  an  hour  because  of  the  tip- 
ping matter  under  the  present  law  we 
have  paissed  here  in  the  Senate.  So  her 
salary — as  she  said,  tips  do  make  up 
the  difference.  If  you  do  allow  that  to 
happen,  then,  in  fact,  she  could  go  from 
$8,500  a  year  to  $10,700  a  year.  When 
you  auid  on  top  of  that  the  eaurned  in- 
come tax  credit  for  which  she  is  eligi- 
ble, she  could  make  $3,000  plus  from 
that,  which  would  put  her  above  the 
poverty  level. 

Now,  that  is  a  momentous  fact,  tak- 
ing a  program  already  existing,  and  the 
minimum  wage  which  we  passed,  that 
we  take  a  woman  who  lives  in  poverty, 
officially,  a  proud  person,  well-edu- 
cated, interested  in  the  axts,  with  a 
brilliant  10-year-old  daughter,  who  I 
had  a  chance  to  talk  with,  who  is  an 


exceptional  gymnast,  for  whom  she  can 
do  nothing  because  there  is  no  margin 
whatever  in  her  life  financially,  being 
able  to  help  her.  She  brings  to  mind, 
and  many  others  who  I  have  talked  to 
who  axe  working,  who  are  not  on  wel- 
fare, who  are  working  because  of  their 
desire  to  achieve  self-esteem  through 
work  rather  than  being  on  welfare. 

I  cannot  understand  why  there  would 
be  any  reason  to  either  block  the  ap- 
pointment of  conferees,  or  whatever  it 
would  be,  to  keep  the  minimum  waige 
bill  from  passing.  It  means  am  enor- 
mous amount  to  people  in  my  State 
and  every  single  State,  most  of  whom 
axe  adult,  most  of  whom  aire  women, 
most  of  whom  have  children. 

Then,  I  think,  finally,  there  is  no  ex- 
cuse if  the  Congress  fails  to  pass  the 
Kassebaum-Kennedy  bill.  We  said  from 
the  very  beginning,  after  the  failure  of 
the  Clinton  health  care  bill,  that  we 
should  concentrate  on  what  we  can 
agree  on.  That  is  what  we  started  out 
with  on  Kassebaum-Kennedy,  con- 
centrating on  what  we  can  agree  on. 
We  have  to  do  it  incrementally.  I  un- 
derstand that  and  I  applaud  that.  This 
is  a  bill  on  which  we  so  aigreed.  In  fact, 
the  vote  was  100  to  0. 

Then  MSA's,  medical  savings  ac- 
counts, was  put  in  in  the  House  and  put 
in  over  here  in  a  rather  odd  manner  at 
the  last  moment.  That  we  did  not  agree 
on.  Everjrthing  else  we  did  agree  on. 
Now  that  is  being,  I  think,  sort  of  rel- 
egated to  the  possibility  of  a  bill  that 
wiU  not  pass  this  Congress  because  of 
the  disagreement  on  that.  On  the  other 
hand,  there  was  an  agreement  at  the 
beginning.  The  whole  spirit  of  every- 
thing was  that  we  would  agree  with 
what  we  could  aigree  on,  and  we  did  so 
in  such  a  maignificent  form  that  we 
passed  it  100  to  0  here. 

We  should  do  that,  putting  families 
first,  which  means  getting  back  to  the 
basics  of  the  Kassebaum-Kennedy  bill 
and  getting  this  bill  into  law.  If  it 
means  we  have  to  take  a  moratorium 
on  our  August  recess,  I  do  not  care 
what  it  takes,  we  ought  to  be  able  to 
pass  the  minimum  wage  bill  and  the 
Kaissebaum-Kennedy  health  insurance 
bill. 

It  is  a  "no  brainer,"  Mr.  President.  I 
submit  that  with  all  sincerity,  two 
pieces  of  legislation,  and  there  are 
many  more  that  I  have  in  mind,  but 
here  aire  two  pieces  of  legislation,  both 
of  which  have  passed  by  overwhelming 
margins  in  this  body,  both  of  which  can 
be  conferenced  successfully,  if  we  only 
have  the  will  to  do  so,  both  of  which 
would  enormously  help  put  American 
working  families  first. 

I  yield  the  floor. 

Mr.  COVERDEXL.  Mr.  President, 
parliamentary  inquiry.  Is  it  appro- 
priate for  me  to  begin  20  minutes, 
which  was  to  be  under  my  control? 

The  PRESIDING  OFFICER.  Yes. 


PUTTING  PEOPLE  FIRST 

Mr.  COVERDELL.  Mr.  President.  I 
had  an  interesting  presentation  here 
this  morning,  built  around  what  appar- 
ently is  going  to  be  a  Presidential  cam- 
paign theme,  putting  families  first.  Mr. 
President,  we  cannot  but  be  reminded 
of  a  book  written  by  President  Clinton 
and  Vice  President  Gore  which  was  a 
prelude  to  the  1992  Presidential  cam- 
paign. The  book.  Mr.  President,  wais  en- 
titled "Putting  People  First."  very, 
very  faimiliar  to  this  new  theme  we 
have  heard  here  this  morning,  putting 
families  first. 

I  will  read  from  this  publication. 
"Putting  People  First,"  now  ailmost 
some  4  years  old,  a  very  interesting 
piece  on  page  15  of  "Putting  People 
First."  It  says.  "Middle-class  tax  fair- 
ness." Now,  this  was  the  Presidents 
"contract  with  America."  putting  peo- 
ple first. 

He  says.  "Middle-class  tax  fairness: 
We  will  lower  the  taix  burden  on  mid- 
dle-class Americans  by  aisking  the  very 
wealthy  to  pay  their  fair  share."  I  re- 
peat, "We  will  lower  the  tax  burden  on 
middle-class  Americans  *  *  *  Middle- 
class  taxpayers  will  have  a  choice  be- 
tween a  children's  taix  credit  or  a  sig- 
nificamt  reduction  in  their  income  tax 
rate." 

It  goes  on  to  say.  on  page  101  "Treat 
faimilies  right,"  in  this  book  entitled 
'I*ut  People  First."  It  says,  "Grant  aul- 
dltional  tax  relief  to  families  with  chil- 
dren." 

Mr.  President,  since  the  publication 
of  the  book  and  the  election  of  Presi- 
dent Clinton,  the  average  American 
family  is  paying  somewhere  airound 
$2,000  to  $2,600  in  additional  taxes  out 
of  their  checking  accoimt  as  a  result  of 
the  election  of  President  Clinton.  Cor- 
porate taxes  axe  up  55.4  percent  amd 
personal  taxes  axe  up  25.3  percent.  In 
other  words,  the  exact  opposite  has  oc- 
curred since  the  publication  of  the 
Presidents  book,  "Putting  People 
First." 

It  does  begin  to  rause  some  pretty  se- 
rious questions  as  to  what  do  they 
mean  when  they  say  "Put  families 
first."  II  they  mean  the  same  thing 
they  meant  when  they  published  "Put- 
ting People  First."  every  American 
taxpayer  better  duck,  because  the 
promise  to  lower  taixes  becaime  am  aic- 
tion  of  increasing  taxes  to  the  highest 
level  in  American  history- 

I  read  from  an  editorial  published  by 
Bruce  Bairtlett:  "Last  week  I  disclosed 
that  total  taxes.  Federal,  State,  and 
local,  as  a  shau-e  of  gross  domestic 
product  were  the  highest  in  U.S.  his- 
tory in  1995  at  31.3  percent.  In  1992. 
total  tajces  as  a  share  of  GDP  equaled 
30  percent.  In  other  words,  it  is  up  1.3 
percent."  That  is  just  a  huge,  huge  sum 
of  money. 

Mr.  President,  the  Federad  t&x  take 
is  expected  to  shoot  up  this  year  by  am- 
other  5.4  percent.  Mr.  President,  the 
book  "Putting  People  First,"  promised 
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to  lower  taxes,  and  resulted  with  the 
election.  The  Amdrican  people  elected 
President  Clinton  oased  on  these  prom- 
ises, and  what  happened  to  them  was 
that  they  were  confronted  with  the 
higrhest  tax  increase  in  American  his- 
tory. 

Over  a  7-year  pjriod,  it  was  almost 
S500  billion.  That  translates  to  an  indi- 
vidual family,  sin;e  President  Clinton 
has  been  elected,  n  having  to  pay  an- 
other $2,000  of  Go  /-ernment  costs.  The 
cost  of  Government  has  been  pushed 
out  another  3  days .  American  families, 
today,  work  from  January  1  to  July  3, 
^ving  July  4  in  America  today  an  ex- 
traordinary meani:  ig. 

Mr.  President,  ir  1992,  we  were  prom- 
ised, in  "Putting  People  First,"  that 
taxes  would  be  lovered.  As  I  have  said 
here  over  and  over,  as  have  others, 
taxes  were  raised  ijid  the  effect  was  to 
reduce  the  amoun  ;  of  income  in  fami- 
lies' checking  accounts.  Now  we  come 
forward  this  momi  ng  with  a  promise  to 
put  families  first,  and  an  outline  of  a 
series  of  programs  that  represent  and 
policy  goals  that  )urport  to  say  what 
putting  families  fii  st  means. 

Mr.  President,  according  to  the 
House  Budget  Committee  and  the  Con- 
gressional Budget  Office,  this  new 
agenda  of  putting  families  first  could 
cost  another  $500  billion.  So  if  you 
combine  putting  p<  ople  first  with  Fam- 
ilies First,  you  a-e  going  to  end  up 
with  families  find  ng  themselves  with 
less  and  less  resources  in  their  own 
checking  accounts  to  do  the  kinds  of 
things  they  are  sui  posed  to  do.  Putting 
people  first  lowerei  their  checking  ac- 
counts by  about  $2,500,  and  now  we  are 
told  we  will  put  fsmilies  first,  and  we 
are  going  to  have  mother  $2,500  out  of 
your  checking  accc  unt. 

Mr.  President,  ydu  know,  if  you  real- 
ly want  to  put  fanilies  first,  or  people 
first,  it  really  is  not  adl  that  com- 
plicated. Mr.  Presilent,  what  is  a  very 
simple  and  clean  cut  goal  for  every- 
body in  the  Congn  ss,  whether  you  are 
Republican,  Democrat,  or  an  Independ- 
ent, it  is  pretty  simple.  We  ought  to  set 
as  a  goal  trying  tc  leave  in  the  neigh- 
borhood of  around  $7,000  in  the  fami- 
lies' checking  accounts  instead  of  pull- 
ing it  and  shipping  it  off  to  Washing- 


ton. The  Balanced 


was  passed  by  thiis  congressional  ma- 


jority, went  a  long 
plishing  that  goal 
put  between  $2,000 


way  toward  accom- 

rhat  act  would  have 

and  $4,000  into  the 


checking    account!  i    of    every    family, 
lower  interest  ratifs,  lower  payments, 


and  tax  savings.  It 


Budget  Act,  which 


would  have  accom- 


plished about  half  (if  a  meaningful  goal. 
If  we  want  to  pu;  families  first,  we 
ought  to  leave  tl.e  money  with  the 
families  who  earn  it.  We  ought  to  leave 
them  the  ability  to  do  the  kinds  of 
things  they  want  t^  do  to  set  their  own 
priorities. 

Mr.  President,  lek,  us  take  a  look  at 
this  average  fami  y.  I  have  a  pretty 
good  idea  in  the  S  a,te  of  Georgia,  and 


I  think  that  is  probably  about  the  caise 
all  across  the  country.  Mr.  President, 
the  average  family  in  Georgia  makes 
about  $45,000  a  year.  Today,  by  the 
time  they  have  paid  their  Federal 
taxes,  by  the  time  they  have  paid  their 
State  and  local  taxes,  by  the  time  they 
have  paid  their  Social  Security  and 
Medicare  taxes,  by  the  time  they  have 
paid  their  share  of  the  higher  interest 
rates  on  the  national  debt,  by  the  time 
they  have  paid  their  share  of  the  cost 
of  Government  regulation,  they  end  up 
with  less  than  half  the  total  income 
that  they  earn  to  take  care  of  their 
families. 

Mr.  President,  that  is  inexcusable — 
the  fact  that  we  have  come  to  the  point 
in  the  United  States  that  the  Govern- 
ment takes  over  half  of  the  hard- 
earned  wages  of  a  working  family. 

Now,  I  argue  that  that  policy  has  had 
a  very  negative  effect  on  the  American 
family.  I  argue  that  there  is  no  force  in 
America,  including  Hollywood,  that 
has  so  affected  the  average  family  as 
their  own  Government.  It  is  not  com- 
plicated. If  the  Government  is  going  to 
take  half  of  everybody's  paycheck  and 
move  it  to  Washington  to  be 
wonderwonked  by  the  wizard  bureau- 
crats here  to  decide  what  the  priorities 
are,  you  have  pushed  the  family  to  the 
wall.  So  the  suggestion  we  are  hearing 
from  the  other  side  is  let  us  take  more 
out  of  that  paycheck,  let  us  design  a 
group  of  new  programs  that  we  will 
plan  here  in  Washington  to  manage 
your  family.  I  think  families  first 
needs  a  little  asterisk  that  says,  "as 
designed  by  the  Federal  Government." 

Our  argument  would  be  to  leave  the 
wages  earned  by  a  family  in  the  check- 
ing account  of  that  family,  and  let 
them  decide  what  the  priorities  of  that 
family  ought  to  be.  A  meaningful  ob- 
jective would  be,  if  you  really  want  to 
put  families  first,  to  leave  the  wages 
they  earn  in  their  checking  accounts. 

Now,  Mr.  President,  the  efforts  on 
the  part  of  the  congressional  majority, 
the  Republican  Congress,  were  to  do 
just  that.  We  did  put  families  first.  We 
did  have  tax  credits  for  children.  We 
did  remove  the  tax  penalty  for  being 
married.  We  did  help  people  on  Social 
Security.  Every  action  we  took  was  to 
leave  more  resources  in  the  checking 
accounts  of  the  families.  That  is  how 
you  put  families  first — leave  the  re- 
sources with  them  so  that  they  can 
manage  their  affairs. 

We  read  over  and  over  that  the  Amer- 
ican family  is  anxious  today,  that 
there  is  a  deep  anxiety  in  the  families. 
Even  at  a  time  when  we  have  a  reason- 
ably decent  economy,  they  are  still 
very  worried,  nervous,  and  bothered. 
Mr.  President,  it  is  because  we  are  not 
leaving  enough  resources  in  that  fam- 
ily. We  are  not  leaving  them  the  re- 
sources to  do  the  things  they  are  sup- 
posed to  do.  America  counts  on  the 
American  family  to  get  the  country  up 
in  the  morning,  to  house  it.  to  school 
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it,  to  feed  it  and  shelter  it,  to  take  care 
of  its  health,  to  provide  for  the  spir- 
itual growth  necessary  to  take  on  and 
lead  the  country,  and  we  have  made  it 
virtually  impossible  for  the  family  to 
do  the  job  that  America  asks  of  it. 

The  other  side  has  come  forward,  as  a 
follow-up  of  putting  people  first,  which 
really  meant  we  are  going  to  tax  you 
more.  That  is  what  this  book  ended  up 
doing.  It  ended  up  reducing  the  re- 
sources in  the  average  family  by  about 
$2,600.  Now  we  get  families  first.  We  are 
told  by  the  Congressional  Budget  Office 
that  all  that  sirray  of  Government 
management  of  the  American  family 
will  cost  them  yet  another  $2,500  to 
$3,000.  That  is  going  in  the  wrong  direc- 
tion. Every  proposal  we  have  had  from 
the  other  side,  whether  it  is  under  the 
label  of  putting  people  first,  or  the 
label  of  families  first,  the  bottom  line 
is  that  Washington  is  first.  Washington 
is  first.  We  are  going  to  design  the  way 
you  run  your  family.  We  are  going  to 
design  a  program  that  manages  your 
health  care.  We  are  going  to  design  a 
program  that  manages  the  relations 
between  you  and  your  employer.  But 
most  of  all,  we  are  going  to  tax  you 
more.  So  we  have  come  to  the  point, 
between  putting  people  first  and  fami- 
lies first,  of  the  highest  tax  level  in 
American  history,  and  the  highe^-t  tax 
burden  on  fajnilies  in  America^i  his- 
tory. 

So  if  you  are  going  to  put  the  family 
first,  it  is  pretty  simple:  Lower  their 
taxes,  and  leave  more  resources  In 
their  checking  accounts.  Look  at  the 
comparison,  Mr.  President.  Just  look 
at  the  comparison.  They  come  up  with 
putting  people  first,  and  every  family 
pays  an  additional  $2,500  in  taxes.  The 
Republican  majority  came  up  with  the 
Balanced  Budget  Act.  The  Balanced 
Budget  Act  would  have  lowered  the 
pressure  on  that  family  between  by 
about  $2,000  and  $4,000,  depending  on 
who  the  family  was.  Lower  interest 
payments  and  lower  tax  levels  across 
the  board,  more  resources  in  the  fam- 
ily. We  are  coming  to  a  new  election. 
We  have  a  new  program  entitled  "Put 
Families  First,"  and  we  look  at  the  tab 
of  what  that  is  going  to  cost — another 
$2,000  to  $3,000  for  each  American  fam- 
ily. I  argue.  Mr.  President,  that  that 
has  the  exact  reverse  consequences. 

Mr.  President,  how  much  time  is  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  remaining. 

Mr.  COVERDELL.  Mr.  President,  in 
conclusion,  I  just  wanted  to  underscore 
that  the  only  way  we  are  going  to  re- 
lieve the  burden  on  the  American  fjum- 
ily  today  is  to  lower  the  tax  level  and 
allow  them  to  keep  the  wages  they 
earn,  which  allows  them  to  fulfill  the 
duties  and  responsibilities  that  they 
have. 

I  argue  that  both  putting  people 
first,  which  resulted  in  the  largest  tax 
increase  in  America  history,  and  now 
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followed  by  putting  families  first, 
which  will  call  for  yet  another  tax  in- 
crease, is  not  the  prescription  for  the 
American  family. 

If  you  look  at  the  Ijist  25  years  and 
what  has  happened  to  the  American 
family,  as  its  tax  level  has  pushed  up- 
ward and  upward,  you  have  seen  in- 
creasing behavior  and  increasing  condi- 
tions in  the  American  family  that  are 
the  exact  opposite  of  that  which  we 
would  like  to  achieve. 

If  you  really  want  to  say  put  families 
first,  then  lower  the  economic  burden, 
lower  the  economic  pressure,  and  let 
the  wage  earner  keep  their  wages,  and 
let  the  wage  earner  and  family  do  that 
which  they  set  as  their  own  priorities 
of  the  American  family. 

Mr.  President,  I  yield  back  any  re- 
maining time. 


THE  ■VERY  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  at  the 
close  of  business  yesterday,  Wednes- 
day, July  10,  1996,  the  Federal  debt 
stood  at  $5,148,771,318,656.40. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  in  America  owes 
$19,409.73  as  his  or  her  share  of  that 
debt. 


NOTICE  OF  PROPOSED 
RULEMAKING 

Mr.  THURMOND.  Mr.  President,  pur- 
suant to  section  303  of  the  Congres- 
sional Accountability  Act  of  1995  (2 
U.S.C.  sec.  1383),  a  notice  of  proposed 
rulemaking  was  submitted  by  the  Of- 
fice of  Compliance,  U.S.  Congress.  The 
notice  publishes  proposed  amendments 
to  the  rules  governing  the  procedures 
for  the  Office  of  Compliance  under  the 
Congressional  Accountability  Act. 

Section  304(b)  requires  this  notice  to 
be  printed  in  the  Congressional 
Record;  therefore  I  ask  unanimous 
consent  that  the  notice  be  printed  in 
the  Record. 

There  being  no  objection,  the  notice 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Office  of  Compliance— the  congressional 

accountabilm'   act   of   1995:    proposed 

amendments  to  procedural  rules 
notice  of  proposed  rulemaking 

SummaTy:  The  Executive  Director  of  the  Of- 
fice of  Compliance  Is  publishing  proposed 
amendments  to  the  rules  governing  the  pro- 
cedures for  the  Office  of  Compliance  under 
the  Congressional  Accountability  Act  (P.L. 
104-1,  109  Stat.  3).  The  proposed  amendments 
to  the  procedural  rules  have  been  approved 
by  the  Board  of  Directors,  Office  of  Compli- 
ance. 

Dates:  Comments  are  due  within  30  days 
after  publication  of  this  Notice  In  the  Con- 
gressional Record. 

Addresses:  Submit  written  comments  (an 
original  and  ten  copies)  to  the  Executive  Di- 
rector, Office  of  Compliance,  Room  LA  200. 
110  Second  Street.  S.E..  Washington,  D.C. 
20540-1999.  Those  wishing  to  receive  notlflca- 
tlon  of  receipt  of  comments  are  requested  to 


Include  a  self-addressed,  stamped  post  card. 
Comments  may  also  be  transmitted  by  fac- 
simile ("FAX")  machine  to  (202)426-1913. 
This  Is  not  a  toll-free  call.  Copies  of  com- 
ments submitted  by  the  public  will  be  avail- 
able for  review  at  the  Law  Library  Reading 
Room.  Room  LM-201.  Law  Library  of  Con- 
gress. James  Madison  Memorial  Building. 
Washington.  D.C.  Monday  through  Friday, 
between  the  hours  of  9:30  a.m.  and  4:00  p.m. 
For  Further  Information  Contact:  Executive 
Director.  Office  of  Compliance  at  (202)  724- 
9250.  This  notice  Is  also  available  In  the  fol- 
lowing formats:  large  print,  braille,  audio 
tape,  and  electronic  file  on  computer  disk. 
Requests  for  this  notice  In  an  alternative 
format  should  be  made  to  Mr.  Russell  Jack- 
son. Director.  Service  Department.  Office  of 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate.  (202)  224-2705. 

SUPPLEMENTARY  INFOR.MATION 

/.  Background 

The  Congressional  Accountability  Act  of 
1995  ("CAA"  or  "Act")  was  enacted  into  law 
on  January  23.  1995.  In  general,  the  CAA  ai>- 
plies  the  rights  and  protections  of  eleven  fed- 
eral labor  and  employment  law  statutes  to 
covered  employees  and  employing  offices 
within  the  legislative  branch.  Section  303  of 
the  CAA  directs  that  the  Executive  Director 
of  the  Office  of  Compliance  ("Office")  shall, 
subject  to  the  approval  of  the  Board  of  Direc- 
tors ("Board")  of  the  Office,  adopt  rules  gov- 
erning the  procedures  for  the  Offlce.  and  may 
amend  those  rules  In  the  same  manner.  The 
procedural  rules  currently  In  effect,  ap- 
proved by  the  Board  and  adopted  by  the  Ex- 
ecutive Director,  were  published  December 
22.  1995  In  the  Congressional  Record  (141 
CONG.  R.  S  19239  (daily  ed..  Dec.  22.  1995)). 
The  proposed  revisions  and  additions  that 
follow  amend  certain  of  the  existing  proce- 
dures by  which  the  Office  provides  for  the 
consideration  and  resolution  of  alleged  viola- 
tions of  the  laws  made  applicable  under  Part 
A  of  title  n  of  the  CAA,  and  establish  proce- 
dures for  consideration  of  matters  arising 
under  Part  D  of  title  n  of  the  CAA,  which  Is 
generally  effective  October  1, 1996. 

A  summary  of  the  proposed  amendments  Is 
set  forth  below  in  Section  U:  the  text  of  the 
provisions  that  axe  proposed  to  be  added  or 
revised  Is  found  in  Section  m.  The  Executive 
Director  Invites  comment  from  Interested 
persons  on  the  content  of  these  proposed 
amendments  to  the  procedural  rules. 

//.  Summary  of  proposed  amendments  to  the 
procedural  rules 

(A)  A  general  reorganization  of  the  rules  Is 
proposed  to  accommodate  proposed  new  pro- 
visions, and,  consequently,  to  re-order  the 
rules  In  a  clear  and  logical  sequence.  As  a  re- 
sult, some  sections  will  be  moved  and/or  re- 
numbered. Cross-references  In  appropriate 
sections  will  be  modified  accordingly.  These 
organizational  changes  are  listed  In  the  fol- 
lowing comparison  table. 


Former  section  So. 

^eio  section  No. 

§2.06    Complaints 

S5.01 

§2.07    Appointment  of  the 

Hearlne  Officer  

§5.02 

§2.08    Filing.    Service   and 

Size  Limitations  of  Mo- 

tions,   Briefs.    Responses 

and  Other  Documents 

§9.01 

§2.09    Dismissal    of    Com- 

plaint   

§5.03 

§2.10    Confidentiality 

§5.04 

§2.11    Filing  of  Civil   Ac- 

tion   

§2.06 

§8.02    Compliance         with 

Final       Decisions.       Re- 

quests for  Enforcement  .. 

§8.03 

Former  lection  So.  Sew  sa:Uon  So. 

§8.03    Judicial  Review §8.04 

§9.01  Attorney's  Fees  and 
Costs §9.03 

§9.02  Ex  Parte  Commu- 
nications    §9.04 

§9.03  Settlement  Agree- 
ments    §9.05 

§9.04  Revocation.  Amend- 
ment or  Waiver  of  Rules  §  9.06 

(B)  Several  revisions  are  proposed  to  pro- 
vide for  consideration  of  matters  arising 
under  section  220  (Part  D  of  title  U)  of  the 
CAA.  which  applies  certain  provisions  of 
chapter  71  of  title  5.  United  States  Code  re- 
lating to  Federal  Service  Labor-Management 
Relations  ("chapter  71").  For  example,  tech- 
nical changes  In  the  procedural  rules  will  be 
necessary  In  order  to  provide  for  the  exercise 
by  the  General  Counsel  and  labor  organiza- 
tions of  various  rights  and  responsibilities 
under  section  220  of  the  Act.  These  proposed 
revisions  are  as  follows: 

Section  1.01.  "Scope  and  Policy"  Is  pro- 
posed to  be  amended  by  Inserting  In  the  flrst 
sentence  a  reference  to  I»art  D  of  title  n  of 
the  CAA  In  order  to  clarify  that  the  proce- 
dural rules  now  govern  procedures  under 
that  Part  of  the  Act. 

Section  1.02(c)  Is  proposed  to  be  amended 
to  make  the  definition  of  the  term  "em- 
ployee "  consistent  with  the  definition  con- 
tained In  the  substantive  regulations  to  be 
issued  by  the  Board  under  section  220  of  the 
CAA. 

Section  1.02(1)  Is  proposed  to  be  amended  to 
redefine  the  term  "party"  to  Include,  as  ap- 
propriate, the  General  Counsel  or  a  labor  or- 
ganization. 

A  new  section  1.02(J)  defining  "respondent" 
is  proposed  to  be  added.  (The  addition  of  sub- 
section (j)  will  result  in  the  subsequent  sub- 
sections being  renumbered  accordingly.) 

Section  1.05  "Designation  of  Representa- 
tive" is  to  be  revised  to  allow  for  a  labor  or- 
ganization to  designate  a  representative. 

Section  1.07(c).  relating  to  confidentiality 
requirements.  Is  proposed  to  be  amended  to 
Include  a  labor  organization  as  a  participant 
within  the  meaning  of  that  section. 

Section  7.04(b)  concerning  the  scheduling 
of  the  prehearing  conference  Is  modified  to 
substitute  the  word  "parties"  for  "employee 
and  the  employing  office". 

(C)  Modifications  to  subsections  1.07(b)  and 
(d).  concerning  confidentiality  requirements. 
are  proposed  In  order  to  clarify  the  require- 
ments and  restrictions  set  forth  in  these  sub- 
sections, and  to  make  clear  that  a  party  or 
Its  representative  may  disclose  Information 
obtained  In  confidential  proceedings  for  lim- 
ited purposes  under  certain  conditions. 

(D)  Section  2.04  "Mediation."  Is  proposed 
to  be  amended  In  certain  respects. 

In  section  204(a)  the  language  "Including 
any  and  all  possibilities"  would  be  modified 
to  read  "Including  the  possibility"  of  reach- 
ing a  resolution. 

Section  204(eK2)  Is  proposed  to  be  modified 
to  allow  parties  Jointly  to  request  an  exten- 
sion of  the  mediation  period  orally,  instead 
of  permitting  only  written  requests  for  such 
extensions. 

Section  2.04(f)(2)  is  proposed  to  be  revised 
to  explain  more  fully  the  procedures  Involv- 
ing the  "Agreement  to  Mediate". 

A  new  subsection  2.04(h)  Is  proposed  re- 
garding Informal  resolutions  and  settlement 
agreements.  (The  subsections  following  the 
newly  added  subsection  2.04(h)  would  be  re- 
numbered accordingly.) 

(E)  Subpart  E  of  the  Procedural  Rules  had 
been  reserved  for  the  Implementation  of  sec- 
tion 220  of  the  CAA.  The  Board  has  recently 
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propo  ied 
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constitute 


ans'  ver 


inti  irfere 


published  proposed 
section  220(d)  (142  Con^ 
(dally  ed..  May  15.  1 
(142  Cong.  R..  S5o52  anc 
23.  1996))  to  Implement 
of  chapter  71.  In  light  c 
lations  and  the  proposejd 
proceduraJ  rules 
necessary  to  reserve  a 
specific  to  the 

(F)  As  discussed 
longer  reserved  for 
mentlng  section  220  of 
part  of  the  general 
cedural   rules,   Subpar ; 
■Complaints,"  and  w 
206.  207,  209  and  210 
and  renumbered  as  shoj^m 
table,  above. 

In  addition  to  proposed 
section  5.01  (formerly 
by  the  Implementation 
provision  for  the 
amend  complaints  and 
erences  to  labor 
section  5.01(e)  is 
state  how  sei^ce  of  a 
fectuated  and  section 
amended  to  provide 
answer  or  to  raise  a 
any  allegatlon(s)  in  a 
complaint  shall 
such  allegatlon(s)  and 
fenses   not   raised    in 
deemed  waived.   A  re; 
leave  to  amend  an 
granted  unless  to  do  s( 
dice  the  rights  of  the 
delay  or  otherwise 
the  proceedings. 

Section  5.03  (formerly 
posed  to  be  revised 
Counsel  s  role  under 
and  to  provide  that  a 
the   Elxecutlve   Director, 
withdrawal  of  a 

(G)  Section  7.07 
hearings.  Is  proposed  t< 
a  new  subsection  (e) 
objection  not  made 
shall  be  deemed 
clear  error."  The 
be  renumbered  section 
posed  to  be  amended 
representative   of  a 
well  as  that  of  an 
a  conflict  of  Interest 
may  be  disqualified 

(H)  Subpart  H. 
fore  the  Board,  is 
the  following  ways. 

(1)  A  new  subsection 
allow   for   amicus 
priate.  In  proceedings 
manner  consistent  wi^ 
CAA. 

(2)  A  new  section  8.02 
proposed  to  allow  for 
reconsideration  of  a 
the  Board.  The 
8.02  In  Subpart  H  wou^d 
cordingly. 

(3)  Section  8.04 
posed  to  be  revised  to 
States  Court  of  Appea^ 
cult  shall  have 
over  petitions  under 
tion  405(g)  or  406(e)  of 

(I)  A  new  section  9. 
Ings,  Motions,  and 
of  Rules:  Sanctions"  is 

(J)  A  section  had 
cedural   rules  for  a 
communications.  The 


regulations  pursuant  to 

.  R.  S5070  and  H5153 

D)  and  section  220(e) 

H5563  (daily  ed..  May 

Che  applied  provisions 

those  proposed  regu- 

modificatlons  of  the 

discuksed  herein,  it  is  not 

I  ubpart  for  procedures 

implemeptation  of  section  220. 

Subpart  E  is  no 

prfccedural  rules  Imple- 

|che  CAA.  However,  as 

of  the  pro- 

E   will   be   entitled 

consist  of  sections 

mJDved  from  Subpart  B 

In  the  comparison 


reoi  ganization  i 
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modifications  to 
section  206)  required 
of  section  220  (e.g. 
il  Counsel  to  file  or 
the  addition  of  ref- 
as  parties), 
to  be  amended  to 
complaint  will  be  ef- 
(f)  is  proposed  to  be 
a  failure  to  file  an 
m  or  defense  as  to 
i^omplaint  or  amended 
an  admission  of 
that  affirmative  de- 
an  answer   shall    be 
s^ndent's  motion  for 
will  ordinarily  be 
would  unduly  preju- 
(ither  party  or  unduly 
with  or  Impede 
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section  2.09)  Is  pro- 
reflect  the  General 
section  220  of  the  CAA 
Hearing  Officer,  not 
may   approve   the 
.  complaint. 

relating  to  the  conduct  of 
be  revised  to  include 
)rovidlng  that  "[ajny 
be:  ore  a  Hearing  Officer 
waived  In  the  absence  of 
section  7.07(e)  will 
7.07(f).  and  it  Is  pro- 
provide  that  If  the 
libor   organization,   as 
emplpyee  or  a  witness,  has 
that  representative 

relating  to  proceedings  be- 
propi  ised  to  be  amended  in 


8.01(1)  is  proposed  to 

Iclpatlon,    as   appro- 

Itefore  the  Board,  In  a 

section  416  of  the 


Reconsideration"  is 
party  to  seek  Board 

decision  or  order  of 
following  section 

be  renumbered  ac- 


Juc  iclal  Review"  is  pro- 
state that  the  United 
for  the  Federal  Clr- 
jurisdl^tion.  as  appropriate. 
220(c)(3)  and  sec- 
Act. 
Signing  of  Plead- 
Ot^er  Filings;  Violation 
proposed  to  be  added, 
reserved  in  the  pro- 
pt-ovlslon  on  ex  parte 
text  of  the  proposed 


se  ;tion  : 
tie  . 
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rule,  which  will  be  found  at  section  9.04  of 
the  amended  rules,  Is  set  forth  In  Section  m, 
below. 

(K)  It  is  proposed  that  the  opening  sen- 
tence of  section  9.05(a)  (formerly  9.03(a)). 
"Informal  Resolutions  and  Settlement 
Agreements"  be  modified  to  make  it  clear 
that  section  9.05  applies  only  where  covered 
employees  have  initiated  proceedings  under 
the  CAA. 
///.  Text  of  proposed  amendments  to  procedural 

rules 
§1.01    Scope  and  policy 

These  rules  of  the  Office  of  Compliance 
govern  the  procedures  for  consideration  and 
resolution  of  alleged  violations  of  the  laws 
made  applicable  under  Parts  A  and  D  of  title 
n  of  the  Congressional  Accountability  Act  of 
1995.  The  rules  include  procedures  for  coun- 
seling, mediation,  and  for  electing  between 
filing  a  complaint  with  the  Office  of  Compli- 
ance and  filing  a  civil  action  In  a  district 
court  of  the  United  States.  The  rules  also  ad- 
dress the  procedures  for  the  conduct  of  hear- 
ings held  as  a  result  of  the  filing  of  a  com- 
plaint and  for  appeals  to  the  Board  of  Direc- 
tors of  the  Office  of  Compliance  from  Hear- 
ing Officer  decisions,  as  well  as  other  mat- 
ters of  general  applicability  to  the  dispute 
resolution  process  and  to  the  operations  of 
the  Office  of  Compliance.  It  is  the  policy  of 
the  Office  that  these  rules  shall  be  applied 
with  due  regard  to  the  rights  of  all  parties 
and  In  a  manner  that  expedites  the  resolu- 
tion of  disputes. 
§1.02(0 

Employee.  The  term  "employee"  Includes 
an  applicant  for  employment  and  a  former 
employee,  except  as  provided  In  section 
2421.3(b)  of  the  Board's  rules  under  section 
220  of  the  Act. 
§I.02(i) 

Party.  The  term  "party"  means:  (1)  the  em- 
ployee or  the  employing  office  in  a  proceed- 
ing under  Part  A  of  title  n  of  the  Act:  or  (2) 
the  labor  organization,  individual  emplosring 
office  or  employing  activity,  or,  as  appro- 
priate, the  General  Counsel  In  a  proceeding 
under  Part  D  of  title  n  of  the  Act. 
§1.02(3) 

Respondent.  The  term  "respondent"  means 
the  party  against  which  a  complaint  Is  filed. 
§1.05    Designation  of  Representative. 

(a)  An  employee,  a  witness,  a  labor  organi- 
zation, or  an  employing  office  wishing  to  be 
represented  by  another  Individual  must  file 
with  the  Office  a  written  notice  of  designa- 
tion of  representative.  The  representative 
may  be,  but  is  not  required  to  be,  an  attor- 
ney. 

(b)  Service  where  there  is  a  representative.  All 
service  of  documents  shall  be  directed  to  the 
representative,  unless  the  represented  indi- 
vidual, labor  organization,  or  employing  of- 
fice specifies  otherwise  and  untU  such  time 
as  that  individual,  labor  organization,  or  em- 
ploying office  notifies  the  Executive  Direc- 
tor of  an  amendment  or  revocation  of  the 
designation  of  representative.  Where  a  des- 
ignation of  representative  is  in  effect,  all 
time  limitations  for  receipt  of  materials  by 
the  represented  individual  or  entity  shall  be 
computed  in  the  same  manner  as  for  unrep- 
resented individuals  or  entities  with  service 
of  the  documents,  however,  directed  to  the 
representative,  as  provided. 

§  1.07(b) 

Prohibition.  Unless  specifically  authorized 
by  the  provisions  of  the  CAA  or  by  order  of 
the  Board,  the  Hearing  Officer  or  a  court,  or 
by  the  procedural  rules  of  the  Office,  no  par- 


ticipant In  counseling,  mediation  or  other 
proceedings  made  confidential  under  section 
416  of  the  CAA  ("confidential  proceedings") 
may  disclose  the  contents  or  records  of  those 
proceedings  to  any  person  or  entity.  Nothing 
in  these  rules  prohibits  a  bona  fide  rep- 
resentative of  a  party  under  section  1.05  from 
engaging  in  communications  with  that  party 
for  the  purpose  of  participation  In  the  pro- 
ceedings, provided  that  such  disclosure  Is  not 
made  In  the  presence  of  Individuals  not  rea- 
sonably necessary  to  the  representative's 
representation  of  that  party.  Moreover, 
nothing  In  these  rules  prohibits  a  party  or 
its  representative  from  disclosing  informa- 
tion obtained  in  confidential  proceedings  for 
the  limited  purposes  of  Investigating  claims, 
ensuring  compliance  with  the  Act  or  prepar- 
ing its  prosecution  or  defense,  to  the  extent 
that  such  disclosure  is  reasonably  necessary 
to  accomplish  the  aforementioned  purposes 
and  provided  that  the  party  making  the  dis- 
closure takes  all  reasonably  appropriate 
steps  to  ensure  that  persons  to  whom  the  in- 
formation is  disclosed  maintain  the  con- 
fidentiality of  such  information. 
§1.07(0 

Participarit.  For  the  purposes  of  this  rule, 
participant  means  any  individual,  labor  or- 
ganization, employing  office  or  party,  in- 
cluding a  designated  representative,  that  be- 
comes a  participant  in  counseling  under  sec- 
tion 402.  mediation  under  section  403,  the 
complaint  and  hearing  process  under  section 
405,  or  an  appeal  to  the  Board  under  section 
406  of  the  Act,  or  any  related  proceeding 
which  Is  expressly  or  by  necessity  deemed 
confidential  under  the  Act  or  these  rules. 
§  1.07(d) 

Contents  or  records  of  confidential  proceed- 
ings. For  the  purpose  of  this  rule,  the  con- 
tents or  records  of  counseling,  mediation  or 
other  proceeding  Includes  the  Information 
disclosed  by  participants  to  the  proceedings, 
and  records  disclosed  by  either  the  opposing 
party,  witnesses  or  the  Office.  A  participant 
is  free  to  disclose  facts  and  other  infomia- 
tlon  obtained  from  any  source  outside  of  the 
confidential  proceedings.  For  example,  an 
employing  office  or  its  representatives  may 
disclose  information  about  its  employment 
practices  and  personnel  actions,  provided 
that  the  Information  was  not  obtained  in  a 
confidential  proceeding.  However,  an  em- 
ployee who  obtains  that  Information  in  me- 
diation or  other  confidential  proceeding  may 
not  disclose  such  information.  Similarly,  in- 
formation forming  the  basis  for  the  allega- 
tion of  a  complaining  employee  may  be  dis- 
closed by  that  employee,  provided  that  the 
information  contained  In  those  allegations 
was  not  obtained  in  a  confidential  proceed- 
ing. However,  the  employing  office  or  Its  rep- 
resentatives may  not  disclose  that  informa- 
tion if  it  was  obtained  In  a  confidential  pro- 
ceeding. 
§  2.04(a) 

(a)  Explanation.  Mediation  is  a  process  In 
which  employees,  employing  offices  and 
their  representatives.  If  any,  meet  separately 
and/or  jointly  with  a  neutral  trained  to  as- 
sist them  In  resolving  disputes.  As  parties  to 
the  mediation,  employees,  employing  offices 
and  their  representatives  discuss  alter- 
natives to  continuing  their  dispute,  includ- 
ing the  possibility  of  reaching  a  voluntary, 
mutually  satisfactory  resolution.  The  neu- 
tral has  no  power  to  impose  a  specific  resolu- 
tion, and  the  mediation  process,  whether  or 
not  a  resolution  is  reached.  Is  strictly  con- 
fidential, pursuant  to  section  416  of  the  Act. 
§2.04(f)(2) 

(2)  The  Agreement  to  Mediate.  At  the  com- 
mencement  of  the  mediation,   the   neutral 
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will  ask  the  parties  to  sign  an  agreement 
prepared  by  the  Office  ("the  Agreement  to 
Mediate")  .  The  Agreement  to  Mediate  will 
set  out  the  conditions  under  which  medi- 
ation will  occur,  including  the  requirement 
that  the  participants  adhere  to  the  confiden- 
tiality of  the  process.  The  Agreement  to  Me- 
diate will  also  provide  that  the  parties  to  the 
mediation  will  not  seek  to  have  the  coun- 
selor or  the  neutral  participate,  testify  or 
otherwise  present  evidence  in  any  subse- 
quent civil  action  under  section  408  of  the 
Act  or  any  other  proceeding. 
§  2.04(h) 

Informal  Resolutions  and  Settlement  Agree- 
ments. At  any  time  during  mediation  the  par- 
ties may  resolve  or  settle  a  dispute  in  ac- 
cordance with  section  9.05  of  these  rules. 
§5.01  (formerly  §2.06)    Complaints 

(a)  Who  may  file. 

(1)  An  employee  who  has  completed  medi- 
ation under  section  2.04  may  timely  file  a 
complaint  with  the  Office  alleging  any  viola- 
tion of  sections  201  through  207  of  the  Act. 

(2)  The  (Jeneral  Counsel  may  file  a  com- 
plaint alleging  a  violation  of  section  220  of 
the  Act. 

(b)  When  to  file. 

(1)  A  complaint  may  be  filed  by  an  em- 
ployee no  sooner  than  30  days  after  the  date 
of  receipt  of  the  notice  under  section  2.04(1). 
but  no  later  than  90  days  after  receipt  of  that 
notice. 

(2)  A  complaint  may  be  filed  by  the  Gen- 
eral Counsel  after  the  Investigation  of  a 
charge  filed  under  section  220  of  the  Act. 

(c)  Form  and  Contents. 

(1)  Complaints  filed  by  covered  employees. 
A  complaint  shall  be  written  or  typed  on  a 
complaint  form  available  from  the  Office.  All 
complaints  shall  be  signed  by  the  covered 
employee,  or  his  or  her  representative,  and 
shall  contain  the  following  Information: 

(1)  the  name,  mailing  address,  and  tele- 
phone number(s)  of  the  complainant: 

(II)  the  name,  address  and  telephone  num- 
ber of  the  employing  office  against  which  the 
complaint  is  brought: 

(III)  the  name(s)  and  tltle(s)  of  the  Individ- 
uals) Involved  In  the  conduct  that  the  em- 
ployee claims  is  a  violation  of  the  Act: 

(Iv)  a  description  of  the  conduct  being 
challenged.  Including  the  date(s)  of  the  con- 
duct; 

(v)  a  brief  description  of  why  the  complain- 
ant believes  the  challenged  conduct  Is  a  vio- 
lation of  the  Act  and  the  sectlon(s)  of  the 
Act  Involved: 

(vl)  a  statement  of  the  relief  or  remedy 
sought:  and 

(vU)  the  name,  address,  and  telephone 
number  of  the  representative.  If  any.  who 
will  act  on  behalf  of  the  complainant. 

(2)  Complaints  filed  by  the  CJeneral  Coun- 
sel. A  complaint  filed  by  the  General  Counsel 
shall  be  typed,  signed  by  the  General  Counsel 
or  his  designee  and  shall  contain  the  follow- 
ing Information: 

(i)  the  name,  address  and  telephone  num- 
ber of  the  employing  office  and/or  labor  orga- 
nization alleged  to  have  violated  section  220 
against  which  the  complaint  is  brought: 

(11)  notice  of  the  charge  filed  alleging  a 
violation  of  section  220; 

(ill)  a  description  of  the  acts  and  conduct 
that  are  alleged  to  be  violations  of  the  Act, 
Including  all  relevant  dates  and  places  and 
the  names  and  titles  of  the  responsible  indi- 
viduals; and 

(iv)  a  statement  of  the  relief  or  remedy 
sought. 

(d)  Amendments.  Amendments  to  the  com- 
plaint may  be  permitted  by  the  Office  or. 


after  assignment,  by  a  Hearing  Officer,  on 
the  following  conditions:  that  all  parties  to 
the  proceeding  have  adequate  notice  to  pre- 
pare to  meet  the  new  allegations:  that  the 
amendments,  as  appropriate,  relate  to  the 
violations  for  which  the  employee  has  com- 
pleted counseling  and  mediation,  or  relate  to 
the  charge(s)  investigated  by  the  General 
Counsel:  and  that  permitting  such  amend- 
ments will  not  unduly  prejudice  the  rights  of 
the  employing  office,  the  labor  organization, 
or  other  parties,  unduly  delay  the  comple- 
tion of  the  hearing  or  otherwise  interfere 
with  or  impede  the  proceedings. 

(e)  Service  of  Complaint.  Upon  receipt  of  a 
complaint  or  an  amended  complaint,  the  Of- 
fice shall  serve  the  respondent,  or  its  des- 
ignated representative,  by  hand  delivery  or 
certified  mall,  with  a  copy  of  the  complaint 
or  amended  complaint  and  a  copy  of  these 
rules.  The  Office  shall  include  a  service  list 
containing  the  names  and  addresses  of  the 
parties  and  their  designated  representatives. 

(f)  Answer.  Within  15  days  after  receipt  of  a 
copy  of  a  complaint  or  an  amended  com- 
plaint, the  respondent  shall  file  an  answer 
with  the  Office  and  serve  one  copy  on  the 
complainant.  The  answer  shall  contain  a 
statement  of  the  position  of  the  respondent 
on  each  of  the  issues  raised  in  the  complaint 
or  amended  complaint,  including  admissions, 
denials,  or  explanations  of  each  allegation 
made  in  the  complaint  and  any  affirmative 
defenses  or  other  defenses  to  the  complaint. 

Failure  to  file  an  answer  or  to  raise  a 
claim  or  defense  as  to  any  allegatlon(s)  shall 
constitute  an  admission  of  such  allega- 
tion(s).  Affirmative  defenses  not  raised  In  an 
answer  shall  be  deemed  waived.  A  respond- 
ent's motion  for  leave  to  amend  an  answer 
will  ordinarily  be  granted  unless  to  do  so 
would  unduly  prejudice  the  rights  of  the 
other  party  or  unduly  delay  or  otherwise 
Interfere  with  or  Imi>ede  the  proceedings. 
§5.03  (formerly  §2.09)    Dismissal  of  complaints. 

(a)  A  Hearing  Officer  may,  after  notice  and 
an  opportunity  to  respond,  dismiss  any  claim 
that  the  Hearing  Officer  finds  to  be  frivolous 
or  that  fails  to  state  a  claim  upon  which  re- 
lief may  be  granted,  including,  but  not  lim- 
ited to,  claims  that  were  not  advanced  in 
counseling  or  mediation. 

(b)  A  Hearing  Officer  may.  after  notice  and 
an  opportunity  to  respond,  dismiss  a  com- 
plaint because  It  falls  to  comply  with  the  ap- 
plicable time  limits  or  other  requirements 
under  the  Act  or  these  rules. 

(c)  If  the  General  Counsel  or  any  complain- 
ant falls  to  proceed  with  an  action,  the  Hear- 
ing Officer  may  dismiss  the  complaint  with 
prejudice. 

(d)  Appeal.  A  dismissal  by  the  Hearing  Offi- 
cer made  under  section  5.03(a)-(c)  or  7.16  of 
these  rules  may  be  subject  to  appeal  before 
the  Board  if  the  aggrieved  party  files  a  time- 
ly petition  for  review  under  section  8.01. 

(e)  Withdrawal  of  Complaint  by  Complainant. 
At  any  time  a  complainant  may  withdraw 
his  or  her  own  complaint  by  filing  a  notice 
with  the  Office  for  transmittal  to  the  Hear- 
ing Officer  and  by  serving  a  copy  on  the  em- 
ploying office  or  representative.  Any  such 
withdrawal  must  be  approved  by  the  Hearing 
Officer. 

(f)  Withdrawal  of  Complaint  by  the  General 
Counsel.  At  any  time  prior  to  the  opening  of 
the  hearing  the  General  Counsel  may  with- 
draw his  complaint  by  filing  a  notice  with 
the  Executive  Director  and  the  Hearing  Offi- 
cer and  by  serving  a  copy  on  the  respondent. 
After  opening  of  the  hearing,  any  such  with- 
drawal must  be  approved  by  the  Hearing  Of- 
ficer. 

§  7.04(b) 

Scheduling  of  the  Prehearing  Conference. 
Within  7  days  after  assignment,  the  Hearing 


Officer  shall  serve  on  the  parties  and  their 
designated  representatives  written  notice 
setting  forth  the  time,  date,  and  place  of  the 
prehearing  conference. 

§7.07(0 

(e)  Any  objection  not  made  before  a  Hear- 
ing Officer  shall  be  deemed  waived  in  the  ab- 
sence of  clear  error. 

§7. 07(f) 

(f)  If  the  Hearing  Officer  concludes  that  a 
representative  of  an  employee,  a  witness,  a 
labor  organization,  or  an  employing  office 
has  a  conflict  of  Interest,  he  or  she  may. 
after  giving  the  representative  an  oppor- 
tunity to  respond,  disqualify  the  representa- 
tive. In  that  event,  within  the  time  limits 
for  hearing  and  decision  established  by  the 
Act.  the  affected  party  will  have  a  reason- 
able time  to  retain  other  representation. 
§8.01(i) 

The  Board  may  invite  amicus  participa- 
tion, in  appropriate  circumstances.  In  a  man- 
ner consistent  with  the  requirements  of  sec- 
tion 416  of  the  CAA. 

§8.02    Reconsideration. 

After  a  final  decision  or  order  of  the  Board 
has  been  Issued,  a  party  to  the  proceeding 
before  the  Board,  who  can  establish  In  Its 
moving  papers  that  reconsideration  is  nec- 
essary because  the  Board  has  overlooked  or 
misapprehended  points  of  law  or  fact,  may 
move  for  reconsideration  of  such  final  deci- 
sion or  order.  The  motion  shall  be  filed  with- 
in 15  days  after  service  of  the  Board's  deci- 
sion or  order.  No  response  shall  be  filed  un- 
less the  Board  so  orders.  The  filing  and  pend- 
ency of  a  motion  under  this  provision  shall 
not  operate  to  stay  the  action  of  the  Board 
unless  so  ordered  by  the  Board. 
§8.04    Judicial  review. 

Pursuant  to  section  407  of  the  Act, 

(a)  the  United  States  Court  of  Appeals  for 
the  Federal  Circuit  shall  have  jurisdiction 
over  any  proceeding  commenced  by  a  peti- 
tion of: 

(1)  a  party  aggrieved  by  a  final  decision  of 
the  Board  under  section  406(e)  In  cases  aris- 
ing under  part  A  of  title  II.  or 

(2)  the  General  Counsel  or  a  respondent  be- 
fore the  Board  who  files  a  petition  under  sec- 
tion 220(c)(3)  of  the  Act. 

(b)  The  U.S.  Court  of  Appeals  for  the  Fed- 
eral Circuit  shall  have  jurisdiction  over  any 
petition  of  the  General  Counsel,  filed  in  the 
name  of  the  Office  and  at  the  direction  of  the 
Board,  to  enforce  a  final  decision  under  sec- 
tion 405(g)  or  406(e)  with  respect  to  a  viola- 
tion of  part  A  or  D  of  title  II  of  the  Act. 

(c)  The  party  filing  a  petition  for  review 
shall  serve  a  copy  on  the  opposing  party  or 
parties  or  their  representative(s). 

§9.02  Signing  of  Pleadings,  Motions  and  Other 
Filings:  Violation  of  Rules:  Sanctions. 
Every  pleading,  motion,  and  other  filing  of 
a  party  represented  by  an  attorney  or  other 
designated  representative  shall  be  signed  by 
the  attorney  or  representative.  A  party  who 
is  not  represented  shall  sign  the  pleading, 
motion  or  other  filing.  The  signature  of  a 
representative  or  pairty  constitutes  a  certifi- 
cate by  the  signer  that  the  signer  has  read 
the  pleading,  motion,  or  other  filing;  that  to 
the  best  of  the  signer's  knowledge.  Informa- 
tion, and  belief  formed  after  reasonable  in- 
quiry. It  is  well  grounded  in  fact  and  is  war- 
ranted by  existing  law  or  a  good  faith  argu- 
ment for  the  extension,  modification,  or  re- 
versal of  existing  law,  and  that  It  is  not 
Interposed  for  any  improper  purpose,  such  as 
to  harass  or  to  cause  unnecessary  delay  or 
needless  Increase  in  the  cost  of  litigation.  If 
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the  Office  shall  treat  any  written  ex  parte 
communication  as  a  comment  in  response  to 
the  advance  notice  of  proposed  rulemaking 
or  the  notice  of  proposed  rulemaking,  which- 
ever is  pending,  and  such  communications 
will  therefore  be  part  of  the  public  rule- 
making record. 

(3)  Notwithstanding  the  prohibitions  set 
forth  In  (1)  and  (2),  the  following  ex  parte 
communications  are  not  prohibited: 

(i)  those  which  relate  solely  to  matters 
which  the  Board  member  or  Hearing  Officer 
is  authorized  by  law.  Office  rules,  or  order  of 
the  Board  or  Hearing  Officer  to  entertain  or 
dispose  of  on  an  ex  parte  basis; 

(11)  those  which  all  parties  to  the  proceed- 
ing agree,  or  which  the  responsible  official 
formally  rules,  may  be  made  on  an  ex  parte 
basis; 

(ill)  those  which  concern  only  matters  of 
general  significance  to  the  field  of  labor  and 
employment  law  or  administrative  practice; 

(iv)  those  from  the  General  Counsel  to  the 
Office  or  the  Board  when  the  General  Coun- 
sel is  acting  on  behalf  of  the  Office  or  the 
Board  under  any  section  of  the  CAA;  and 

(V)  those  which  could  not  reasonably  be 
construed  to  create  either  unfairness  or  the 
appearance  of  unfairness  In  a  proceeding  or 
rulemaking. 

(4)  It  Is  prohibited  knowingly  to  solicit  or 
cause  to  be  solicited  any  prohibited  ex  parte 
communication. 

(d)  Reporting  of  Prohibited  Ex  Parte  Commu- 
nications. 

(1)  Any  Board  member  or  Hearing  Officer 
who  is  or  may  reasonably  be  expected  to  be 
Involved  In  a  proceeding  or  a  rulemaking  and 
who  determines  that  he  or  she  Is  being  asked 
to  receive  a  prohibited  ex  parte  communica- 
tion shall  refuse  to  do  so  and  inform  the 
communicator  of  this  rule. 

(2)  Any  Board  member  or  Hearing  Officer 
who  is  or  may  reasonably  be  expected  to  be 
Involved  in  a  proceeding  who  knowingly  re- 
ceives a  prohibited  ex  parte  communication 
shall 

(a)  notify  the  parties  to  the  proceeding 
that  such  a  communication  has  been  re- 
ceived; and 

(b)  provide  the  parties  with  a  copy  of  the 
communication  and  of  any  response  thereto 
(if  written)  or  with  a  memorandum  stating 
the  substance  of  the  communication  and  any 
response  thereto  (if  oral).  If  a  proceeding  is 
then  pending  before  either  the  Board  or  a 
Hearing  Officer,  and  if  the  Board  or  Hearing 
Officer  so  orders,  these  materials  shall  then 
be  placed  in  the  record  of  the  proceeding. 
Upon  order  of  the  Hearing  Officer  or  the 
Board,  the  parties  may  be  provided  with  a 
full  opportunity  to  respond  to  the  alleged 
prohibited  ex  parte  communication  and  to 
address  what  action,  if  any,  should  be  taken 
In  the  proceeding  as  a  result  of  the  prohib- 
ited communication. 

(3)  Any  Board  member  Involved  in  a  rule- 
making who  knowingly  receives  a  prohibited 
ex  parte  communication  shall  cause  to  be 
published  In  the  Congressional  Record  a  no- 
tice that  such  a  communication  has  been  re- 
ceived and  a  copy  of  the  communication  and 
of  any  response  thereto  (If  written)  or  with  a 
memorandum  stating  the  substance  of  the 
communication  and  any  response  thereto  (if 
oral).  Upon  order  of  the  Board,  these  mate- 
rials shall  then  be  placed  in  the  record  of  the 
rulemaking  and  the  Board  shall  provide  in- 
terested persons  with  a  full  opportunity  re- 
spond to  the  alleged  prohibited  ex  parte  com- 
munication and  to  address  what  action.  If 
any,  should  be  taken  in  the  proceeding  as  a 
result  of  the  prohibited  communication. 

(4)  Any  Board  member  or  Hearing  Officer 
who  Is  or  may  reasonably  be  expected  to  be 


Involved  in  a  proceeding  or  a  rulemaking  and 
who  knowingly  receives  a  prohibited  ex  parte 
communication  and  who  falls  to  comply  with 
the  requirements  of  subsections  (1),  (2).  or  (3) 
above,  is  subject  to  Internal  censure  or  dis- 
cipline through  the  same  procedures  that  the 
Board  utilizes  to  address  and  resolve  ethical 
Issues, 
(e)  Penalties  and  Enforcement. 

(1)  Where  a  person  is  alleged  to  have  made 
or  caused  another  to  make  a  prohibited  ex 
parte  communication,  the  Board  or  the  Hear- 
ing Officer  (as  appropriate)  may  issue  to  the 
person  a  notice  to  show  cause,  returnable 
within  a  stated  period  not  less  than  seven 
days  from  the  date  thereof,  why  the  Board  or 
the  Hearing  Officer  should  not  determine 
that  the  interests  of  law  or  justice  require 
that  the  person  be  sanctioned  by,  where  ap- 
plicable, dismissal  of  his  or  her  claim  or  in- 
terest, the  striking  of  his  or  her  answer,  or 
the  imposition  of  a  some  other  appropriate 
sanction,  including  but  not  limited  to  the 
award  of  attorneys'  fees  and  costs  incurred 
in  responding  to  a  prohibited  ex  parte  com- 
munication. 

(2)  Upon  notice  and  hearing,  the  Board 
may  censure  or  suspend  or  revoke  the  privi- 
lege of  practice  before  the  Office  of  any  per- 
son who  knowingly  and  willfully  makes,  so- 
licits, or  causes  the  making  of  any  prohib- 
ited ex  parte  communication.  Before  formal 
proceedings  under  this  subsection  are  insti- 
tuted, the  Board  shall  first  provide  notice  In 
writing  that  it  proposes  to  take  such  action 
and  that  the  person  or  persons  may  show 
cause  within  a  period  to  be  stated  why  the 
Board  should  not  take  such  action.  Any 
hearings  under  this  section  shall  be  con- 
ducted by  a  Hearing  Officer  subject  to  Board 
review  under  section  8.01  of  these  Rules. 

(3)  Aay  Board  member  or  Hearing  Officer 
who  is  or  ma\  reasonably  be  expected  to  be 
involved  in  a  proceeding  or  a  rulemaking  and 
who  knowingly  makes  or  causes  to  be  made 
a  prohibited  ex  parte  communication  Is  sub- 
ject to  internal  censure  or  discipline  through 
the  same  procedures  that  the  Board  utilizes 
to  address  and  resolve  ethical  Issues. 

§  9.05(a) 

(a)  Informal  Resolution.  At  any  time  before 
a  covered  employee  who  has  filed  a  formal 
request  for  counseling  files  a  complaint 
under  section  405.  a  covered  employee  and 
the  employing  office,  on  their  own,  nmy 
agree  voluntarily  and  Informally  to  resolve  a 
dispute,  so  long  as  the  resolution  does  not 
require  a  waiver  of  a  covered  employee's 
rights  or  the  commitment  by  the  employing 
office  to  an  enforceable  obligation. 

Signed  at  Washington.  D.C.,  on  this  10th 
day  of  July.  1996. 

R.  Gaull  Silberman. 

Executive  Director, 
Office  of  Compliance. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Smith).  Under  the  previous  order, 
morning  business  is  closed. 


DEFENSE     AP- 
FOR        FISCAL 


DEPARTMENT     OF 
PROPRIATIONS 
YEAR  1997 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  1894, 
which  the  clerk  will  report. 
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The  bill  clerk  read  as  follows: 

A  bill  (S.  1894)  making  appropriations  for 

the  Department  of  Defense  for  the  fiscal  year 

ending  September  30. 1997. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  I  call 
the  Senate  to  order,  under  the  previous 
order,  pursuant  to  the  provisions  of 
rule  19.  paragraph  Kb),  and  ask  that 
the  proceedings  be  in  accordance  there- 
of for  the  purposes  of  consideration  of 
the  appropriations  bill. 

Mr.  REID.  Parliamentary  inquiry. 

The  PRESIDING  OFFICER.  Will  the 
Senator  srield  for  a  parliamentary  in- 
quiry? 

Mr.  STEVENS.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Will  the  Chair  explain  the 
rule?  I  could  not  hear.  The  Senator's 
microphone  was  not  on. 

The  PRESIDING  OFFICER.  The  rule 
requires  that  the  debate  be  germane  to 
the  pending  question  for  next  3  hours. 

Mr.  REID.  Pursuant  to  the  Pastore 
rule? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  am 
saddened  that  this  bill  has  been  de- 
layed so  far.  There  are  inquiries  now 
coming  from  Members  who  are  in  the 
area  affected  by  Hurricane  Bertha.  So  I 
am  quite  hopeful  that  the  Senate  will 
proceed  to  consider  this  bill  expedi- 
tiously. 

I  think  Senator  Inouye,  who  is  the 
cochairman  managing  this  bill,  agrees 
with  me  that  we  could  finish  this  bill 
today  with  the  cooperation  of  the  Sen- 
ate. It  is  going  to  be  my  intention  to 
urge  the  Senate  to  do  that. 

AMENDMENT  NO.  4439 

(Purpose:  A  technical  amendment  to  realign 
funds  from  Army  and  Defense  Wide  Oper- 
ations and  Maintenance  accounts  to  the 
Overseas  Contingency  Operations  Transfer 
Fund) 

Mr.  STEVENS.  I.  at  this  time,  Mr. 
President,  send  to  the  desk  a  technical 
amendment  to  realign  funds  from  the 
Army  and  Defense  operation  mainte- 
nance account,  and  ask  that  it  be  re- 
ported. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.  Stevens) 
proposes  an  amendment  numbered  4439. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8.  line  1.  strike  the  number 
"$17,700,859,000"  and  insert  in  lieu  thereof 
"517,696.659,000". 


On    page   9,   line   U,   strike 
"$9,953,142,000"   and  Insert  In 


the  number 

lieu   thereof 


"$9,887,142,000". 

On  page  12.  line  22,  strike  the  number 
"$1,069,957,000"  and  insert  In  lieu  thereof 
"1,140.157.000". 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  temporarily  laid  aside  so  that 
we  can  proceed  with  our  opening  state- 
ments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  with 
the  passage  of  Senate  bill  1745  yester- 
day, the  National  Defense  Authoriza- 
tion Act  for  1997.  we  are  now  turning  to 
the  consideration  of  the  defense  appro- 
priations bill  for  next  year. 

As  I  said,  I  believe  the  Senate  can 
quickly  dispose  of  this  bill,  which  Is 
Senate  bill  1894.  We  have,  in  nearly 
every  case,  followed  the  Initiatives 
that  have  been  adopted  by  the  Senate 
in  the  authorization  bill. 

I  know  there  are  some  individual  ob- 
jections to  portions  of  the  bill,  but  as 
in  the  case  last  year  when  Senator 
Inouye  and  I  presented  an  original  bill 
to  the  Senate  due  to  the  need  to  com- 
plete preparations  on  this  bill  prior  to 
the  July  4th  recess,  we  could  not  be 
sure  that  the  House  version  of  the  bill 
would  pass  in  time  for  the  Defense  Sub- 
committee to  take  up  that  bill.  This 
Senate  bill  passed  the  subcommittee 
and  full  Appropriations  Committee 
with  only  one  minor  adjustment,  and 
reflects  bipartisan  work  effort  and 
total  support  by  our  Appropriations 
Committee. 

Before  turning  to  some  of  the  details 
of  the  bill,  I  want  to  once  again  this 
year  express  my  appreciation  to  my 
good  friend  from  Hawaii,  Senator 
Inouye.  We  have  been  partners  in 
bringing  this  bill  to  the  floor  of  the 
Senate  for  many  years.  And,  as  I  said, 
this  bill  again  reflects  our  joint  judg- 
ment. 

In  total,  the  bill  accommodates  the 
602(b)  allocations  provided  pursuant  to 
the  joint  budget  resolution.  The 
amount  is  $244.74  billion  in  new  budget 
authority  and  S242.98  billion  in  outlays. 
Our  bill  before  the  Senate.  Mr.  Presi- 
dent, exactly  meets  those  limits.  The 
bill  provides  for  about  $1  billion  more 
than  the  level  of  appropriations  for 
1996.  But  I  call  to  the  attention  of  the 
Senate  that  this  bill  includes  all  esti- 
mated funding  for  contingency  oper- 
ations such  as  Bosnia. 

Again,  that  is  another  footnote  to 
this  bill.  We  have  men  and  women  in 
the  field.  We  cannot  afford  to  not  get 
this  bill  passed  by  the  deadline  of  Sep- 
tember 30.  In  order  to  get  this  bill 
through  conference  and  back  to  the 
Senate  in  time  that  it  can  be  presented 
to  the  President  and  hopefully  have 
him  sign  it,  and  then  have  time  to  act 
before  September  30  in  the  event  that 
he  does  not  decide  to  sign  it,  we  have 
to  get  this  bill  done.  We  have  to  get  it 
to  conference  before  the  August  recess. 


We  have  worked  to  accommodate 
many  of  the  priorities  presented  in  the 
Armed  Services  bill.  As  I  said,  there 
are  a  few  differences,  however,  that  I 
should  note. 

The  bill  provides  $475  million  for 
shortfalls  in  defense  health  programs. 
Our  subcommittee  conducted  a  hearing 
in  May  on  this  subject.  The  additions 
we  have  made  fully  cover  the  failure  of 
the  administration  to  fully  budget  for 
health  care  for  our  military  personnel, 
their  families  and  retirees. 

Second,  we  provide  an  additional  $180 
million  for  the  Bosnia  operation 
through  December  20  of  this  year.  As  I 
said,  that  is  the  estimate  that  reflects 
the  DOD's  current  best  estimate  for 
the  charges  which  will  be  incuired 
through  the  Presidential  deadline  for 
withdrawal  of  those  troops. 

Third,  we  provide  $150  million  for  the 
Army's  peer  review  breast  cancer  re- 
search program  and  $100  million  for  a 
new  peer  review  prostate  cancer  re- 
search program.  In  both  instances,  we 
have  substantial  involvement  of  mili- 
tary personnel  in  those  two  dread  dis- 
eases, and  we  propose  to  commit  some 
of  the  Defense  Department's  money  to 
proceed  with  research  to  try  to  deal 
with  those  scourges. 

We  have  proposed  to  continue  the  De- 
partment's support  for  the  defense  mis- 
sions of  the  Coast  Guard  and  propose  to 
transfer  $300  million  of  the  funds  in- 
volved, or  at  least  the  services  that 
would  be  funded  by  that  money,  to  the 
Coast  Guard.  This  is  the  same  level  as 
is  the  case  under  this  current  year, 
1996.  The  transfer  was  $300  million. 

We  have  included  an  additional  $119 
million  in  the  counterdrug  program. 
This  was  specifically  requested  by  Gen. 
Barry  McCaffrey,  the  new  administra- 
tion coordinator  of  the  counterdrug 
program. 

We  have  considered  closely  as  well 
the  statement  of  administration  policy 
concerning  the  House  bill.  The  House 
bill  was  reviewed  by  the  administra- 
tion. They  have  given  us  their  com- 
ments, and  this  bill  reflects  a  genuine 
effort  on  the  part  of  our  committee  to 
address  the  concerns  raised  by  the 
President's  senior  advisers  concerning 
provisions  of  the  House  bill.  We  worked 
in  prep>aring  this  bill  to  assess  the  real 
funding  problems  of  the  military  and 
have  sought  to  allocate  the  increase  af- 
forded by  the  congressional  budget  res- 
olution to  the  most  urgent  personnel 
and  operational  requirements. 

We  next  worked  to  fund  the  priorities 
identified  by  each  of  the  service  chiefs. 
We  took  their  counsel  seriously,  and 
this  bill  reflects  their  Input.  The  state- 
ment of  administration  policy  on  this 
bill  which  we  received  last  night  is 
really  from  the  OMB,  and  it  notes  that 
some  of  the  items  in  the  bill  are  not  in- 
cluded in  the  President's  defense  plan, 
and  that  is  correct.  Congress  rejected 
for  1996  and  again  in  1997  the  reductions 
to  defense  spending  proposed  by  the  ad- 
ministration.  The   resolution   adopted 
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Again,  I  urge  the  Senate  to  proceed 
expeditiously  on  this  bill.  Let  us  finish 
it  today.  We  have  a  series  of  amend- 
ments we  are  prepared  to  accept,  and  I 
think  we  can  move  along  very  quickly 
if  we  have  the  cooperation  of  the  Sen- 
ate to  do  so. 

Let  me  turn  now.  Mr.  President,  to 
my  good  friend.  I  might  state  for  the 
information  of  the  Senate  that  Senator 
Graham  of  Florida  wished  to  make  a 
statement  to  introduce  a  bill.  We  want- 
ed to  lay  down  our  bill  as  indicated 
under  the  agreement,  but  it  is  my  in- 
tention to  yield  such  time,  following 
the  comments  of  the  Senator  from  Ha- 
waii, to  Senator  Graham  so  he  might 
make  a  statement,  introduce  a  bill,  on 
the  condition  we  recover  the  floor  as 
soon  he  has  completed  his  statement. 

Let  me.  if  I  may.  yield  the  floor  to 
the  Senator  from  Hawaii. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

Mr.  INOUYE.  I  thank  the  Chair. 

I  begin  by  commending  our  sub- 
committee chairman,  the  senior  Sen- 
ator from  the  State  of  Alaska  [Mr. 
Stevens],  for  putting  together  what  I 
consider  to  be  a  very  good  bill,  a  bill 
that  all  of  us  should  and  could  support. 

As  the  chairman  indicated,  last 
month  the  Senate  adopted  the  con- 
ference report  on  the  budget  resolu- 
tion, and  that  measure  directed  the  Ap- 
propriations Committee  to  increase  de- 
fense budget  authority  by  $11.2  billion. 
The  subcommittee's  share  of  that  in- 
crease is  $10.1  billion.  Chairman  Ste- 
vens, acting  in  conjunction  with  the 
subcommittee,  was  tasked  to  deter- 
mine how  this  increase  should  be  allo- 
cated. I  believe,  as  my  colleagues  re- 
view the  bill,  they  will  see  that  the 
subcommittee,  under  the  leadership  of 
Senator  Stevens,  used  this  increase 
very  judiciously. 

The  bill  provides  many  improve- 
ments to  the  administration's  budget 
requests.  For  example,  the  bill  in- 
creases funding  for  operation  and 
maintenance  by  $500  million  to  protect 
readiness.  We  speak  of  readiness.  Mr. 
President.  This  is  necessary  if  we  are 
to  implement  readiness.  It  includes 
such  items  as  $280  million  for  barracks 
renovation  and  repair;  $150  million  for 
ship  depot  maintenance  and  to  fund  95 
percent  of  the  Navy's  identified  re- 
quirements; $148  million  for  identified 
contingency  costs,  as  the  chairman 
clearly  pointed  out.  in  the  case  of  Bos- 
nia; and  $119  million  for  the  President's 
counterdrug  initiative:  $50  million  to 
clean  up  the  environment,  protect  en- 
dangered species. 

We  also  add  $590  million.  Mr.  Presi- 
dent, to  fully  fund  health  care  costs 
identified  by  the  Surgeon  General  and 
DOD  Health  Affairs  Secretary.  This 
will  allow  our  men  and  women  in  uni- 
form access  to  health  care  that  they 
deserve. 

Third,  as  the  chairman  pointed  out. 
we  recommend  $150  million  for  breast 


cancer  research.  $100  million  for  pros- 
tate cancer  research,  and  $15  million 
for  AIDS  research.  I  think  all  of  us  can 
be  very  proud  of  what  the  Army  Insti- 
tute of  Research  has  done  in  the  area 
of  AIDS. 

The  bill  also  provides  $300  million  for 
the  defense  missions  of  the  Coast 
Guard. 

Fifth,  the  chairman  has  added  $40 
million  to  examine  alternative  tech- 
nologies to  dispose  of  chemical  weap- 
ons. Mr.  President,  this  bill  has  fully 
provided  for  the  pay  and  allowances  of 
our  military  personnel,  including  a  3- 
percent  pay  raise  and  a  4-percent  in- 
crease in  quarters  allowances. 

One  can  gain  an  appreciation  from 
these  few  examples  that  the  committee 
has  responded  to  the  needs  of  our  men 
and  women  in  uniform.  The  bill  also 
provides  $44.1  billion  for  procurement 
of  equipment,  which  is  an  increase  of  $6 
billion  above  the  request  of  the  Presi- 
dent. This  increase  will  provide  for 
many  of  the  high-priority  needs  identi- 
fied by  our  commanders  in  the  field. 
But  the  total  is  still  $1.7  billion  below 
the  level  recommended  by  the  Senate 
Armed  Services  Committee. 

As  the  committee  reported  the  bill, 
this  bill  adds  $525  million  to  initiate  a 
4-year  multiyear  contract  for  the 
Navy's  Aegis  destroyer  program.  Ac- 
cording to  the  Navy,  this  recommenda- 
tion will  save  our  taxpayers  $1  billion. 

This  bill  also  adds  $163  million  to  im- 
prove the  Navy's  EA-6B  electronic  jam- 
ming aircraft,  and  this  will  allow  the 
Air  Force  to  retire  the  EF-111,  saving 
hundreds  of  millions  of  dollars. 

Funding  of  $759  million  is  Included 
for  equipment  for  our  National  Guard 
and  Reserve  forces  to  the  level  author- 
ized by  the  Armed  Services  Committee. 
Our  Guard  and  Reserve  commanders 
will  decide  what  specific  equipment  to 
purchase. 

The  funding  added  by  the  committee 
for  modernization  responds  to  the  con- 
cerns expressed  by  many  of  our  mili- 
tary leaders  that  action  is  needed  to 
ensure  our  forces  are  equipped  with  the 
world's  best  equipment.  This  bill  also 
provides  the  level  approved  by  the  Sen- 
ate for  ballistic  missile  defense,  $3.4 
billion.  While  some  of  my  colleagues 
may  oppose  this,  I  note  that  the  Senate 
voted  for  this  level  last  month. 

The  administration  identified  several 
issues  in  the  House  bill  that  it  opposes. 
The  committee  has  responded  to  nearly 
all  of  its  concerns,  rejecting  restrictive 
legislative  provisions  and  funding  ad- 
ministrative priorities. 

Chairman  Stevens  has  done  a  mas- 
terful job  in  keeping  this  bill  clean.  It 
safeguards  our  national  defense  and  the 
priorities  of  the  Senate,  and  rejects 
controversial  riders.  As  I  indicated  in 
my  opening,  this  is  a  very  good  bill  and 
I  am  strongly  in  favor  of  his  rec- 
ommendations. I  sincerely  believe  it 
should  have  the  bipartisan  support  of 
the  Senate. 
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In  closing,  may  I  note  the  following. 
I  am  certain  there  are  many  in  this 
Chamber  who  will  criticize  the  fact 
that  we  have  appropriated  funds  over 
and  above  the  amount  requested  by  the 
administration.  For  that  matter.  I 
should  note  if  it  were  not  for  this  sub- 
committee, the  C-17  program  would  be 
dead.  Today  it  is  hailed  by  all  as  being 
the  big  working  ship,  the  ship  that  is 
necessary,  the  plajie  that  will  carry  the 
cargo  for  us.  If  it  were  not  for  Chair- 
man Stevens  and  this  subcommittee, 
the  V-22  Osprey  would  be  a  dead  bird. 
It  is  now  considered  the  highest  prior- 
ity by  the  Marines. 

The  great  hero  of  Desert  Storm  was 
the  F-117,  the  Stealth  fighter,  the 
fighter  that  was  able  to  knock  out  all 
the  radar  stations  that  made  it  pos- 
sible for  our  bombers  to  come  in.  If  it 
were  not  for  this  subcommittee,  the  F- 
117  would  not  have  been  operating  in 
Desert  Storm. 

I  would  say  we  can  take  full  credit 
for  insisting  upon  modernizing  the  Na- 
tional Guard  airlift  with  the  C-130-H 
after  the  Air  Force  canceled  that.  Here 
is  another  historic  footnote.  If  it  were 
not  for  the  action  of  this  subcommit- 
tee, in  all  likelihood  the  central  com- 
mand would  have  been  wiped  out  in 
1990,  just  before  Desert  Storm.  And  we 
would  have  retired  General 
Schwarzkopf  just  before  Desert  Storm. 

I  think  we  can  take  credit  for  saving 
the  Uniformed  Services  University  of 
the  Health  Sciences. 

This  subcommittee  was  instrumental 
in  upgrading  the  Patriot  missile  pro- 
gram, a  program  that  we  were  ready  to 
wipe  out.  It  was  not  perfect,  but  the 
Patriot  saved  many  American  lives 
during  Desert  Storm. 

So  I  just  wanted  to  note  a  few  of 
these  items  to  indicate  that,  yes,  we 
have  taken  the  initiative  to  rec- 
ommend items  over  and  above  that  re- 
quested by  the  administration  because, 
in  our  judgment,  we  felt  these  steps 
had  to  be  taken.  With  that,  once  again 
I  congratulate  my  chairman  for  having 
done  a  tremendous  job. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

PRrvnJUlE  OF  THE  FLOOR 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
persons  assisting  the  defense  sub- 
committee be  afford  the  privilege  of  ac- 
cess to  Senate  floor  during  consider- 
ation of  this  bill.  S.  1894:  Susan  Hogan. 
Darryl  Roberson.  Candice  Rogers,  Mike 
Gilmore.  There  will  be  another  list  I 
will  submit.  If  I  can  get  consent  for  all 
of  those,  too? 

Mr.  INOUYE.  May  I  add  Tina 
Holmlund  to  that,  too. 

Mr.  STE'VENS.  There  are  others  com- 
ing, from  specific  Members.  I  would 
like  permission  to  add  those. 

Mr.  REID.  Reserving  the  right  to  ob- 
ject, I  wish  to  add  to  the  unanimous- 
consent  request  a  congressional  fellow 
in  my  office.  Bob  Perret,  who  will  be 
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here  during  consideration  of  the  De- 
fense appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STE"^rENS.  If  I  can  inquire  of  the 
Senator  from  Florida  how^  much  time 
he  would  like  to  have  to  make  the 
statement  he  wishes  to  make? 

Mr.  GRAHAM.  Mr.  President,  I  re- 
quest 15  minutes  as  in  morning  busi- 
ness, for  purpoocs  of  introduction  of 
the  bill. 

Mr.  STE'VENS.  I  ask  unanimous  con- 
sent it  be  in  order  for  the  Senator  from 
Florida  to  proceed  as  in  morning  busi- 
ness for  15  minutes,  with  the  provision 
be  allowed  to  recover  the  floor  when  he 
is  completed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Florida  is  recognized. 

Mr.  GRAHAM.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Graham  and  Mr. 
Reid  pertaining  to  the  introduction  of 
S.  1943  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  STE'VENS.  Mr.  President,  I  have 
been  asked  to  perform  a  couple  of  tasks 
for  the  leader. 


COAST  GUARD  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1996 

Mr.  STE'VENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1004,  a  bill  to  authorize  ap- 
propriations for  the  U.S.  Coast  Guard, 
and  for  other  purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
1004)  entitled  "An  Act  to  authorize  appro- 
priations for  the  United  States  Coast  Guard.  • 
and  for  other  purposes",  do  pass  with  the  fol- 
lowing: amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  1.  SHORT  TTTLB. 

This  Act  may  be  cited  as  the  "Coast  Guard 
Authorization  Act  For  Fiscal  Year  1996". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  follows: 
Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 

TITLE  I— AUTHORIZATIONS 

101.  Authorization  of  appropriations. 

102.  Authorized  levels  of  military  strength 
and  training. 

103.  Quarterly  reports  on  drug  interdiction. 
Sec.  104.  Ensuring  maritime  safety  after  closure 

of  small  boat  station  or  reduction 
to  seasoruil  status. 
TITLE  II— PERSONNEL  MANAGEMENT 
IMPROVEMENT 

Sec.  201.  Hurricane  Andrew  relief. 

Sec.  202.  Exclude  certain  reserves  from  end-of- 
year  strength. 

Sec.  203.  Provision  of  child  development  serv- 
ices. 

Sec.  204.  Access  to  national  driver  register  in- 
formation on  certain  Coast  Guard 
personnel. 


Sec. 
Sec. 

Sec. 


Sec.  205.  Officer  retention  until  retirement  eligi- 
ble. 
TITLE  III— NAVIGATION  SAFETY  AND 
WATERWAY  SERVICES  MANAGEMENT 

Sec.  301.  Foreign  passenger  vessel  user  fees. 

Sec.  302.  Florida  Avenue  Bridge. 

Sec.  303.  Renewal  of  Houston-Galveston  Navi- 
gation Safety  Advisory  Committee 
and  Lower  Mississippi  River  Wa- 
terway Advisory  Committee. 

Sec.  304.  Renewal  of  the  Navigation  Safety  Ad- 
visory Council. 

Sec.  305.  Renewal  of  Commercial  Fishing  Indus- 
try Vessel  Advisory  Committee. 

Sec.  306.  Nondisclosure  of  port  security  plans. 

Sec.  307.  Maritime  drug  and  alcohol  testing  pro- 
gram civil  penalty. 

Sec.  308.  Withholding  vessel  clearance  for  viola- 
tion of  certain  Acts. 

Sec.  309.  Increased  civil  penalties. 

Sec.  310.  Amendment  to  recjuire  emergency  posi- 
tion indicating  radio  beacons  on 
the  Great  Lakes. 

Sec.  311.  Extension  of  Touring  Safety  Advisory 
Committee. 
TITLE  IV— .MISCELLANEOUS 

Sec.  401.  Transfer  of  Coast  Guard  property  in 
Traverse  City,  Michigan. 

Sec.  402.  Transfer  of  Coast  Guard  property  in 
Ketchikan,  Alaska. 

Sec.  403.  Electronic  filing  of  commercial  instru- 
ments. 

Sec.  404.  Board  for  correction  of  military 
records  deadline. 

Sec.  405.  Judicial  sale  of  certain  documented 
vessels  to  aliens. 

Sec.  406.  Improved  authority  to  sell  recyclable 
material. 

Sec.  407.  Recruitment  of  women  and  minorities. 

Sec.  408.  Limitation  of  certain  State  authority 
over  vessels. 

Sec.  409.  Vessel  finaruHng. 

Sec.  410.  Sense  of  Congress;  requirement  regard- 
ing notice. 

Sec.  411.  Special  selection  boards. 

Sec.  412.  Availability  of  extrajudicial  remedies 
for  default  on  preferred  mortgage 
liens  on  vessels. 

Sec.  413.  Implementation  of  water  pollution 
laws  irith  respect  to  vegetable  oil. 

Sec.  414.  Certain  information  from  marine  cas- 
ualty investigations  barred  in 
legal  proceedings. 

Sec.  415.  Report  on  LORAN-C  requirements. 

Sec.  416.  Limited  double  hull  exemptioris. 

Sec.  417.  Oil  spill  response  vessels. 

Sec.  418.  Offshore  facility  financial  responsibil- 
ity requirements. 

Sec.  419.  Manning  and  watch  requirements  on 
towing  vessels  on  the  Great 
Lakes. 

Sec.  420.  Limitation  on  application  of  certain 
laws  to  Lake  Texoma. 

Sec.  421.  Limitation  on  consolidation  or  reloca- 
tion of  Houston  and  Galveston 
TTWLrine  safety  offices. 

Sec.  422.  Sense  of  the  Congress  regarding  fund- 
ing for  Coast  Guard. 

Sec.  423.  Conveyance  of  Light  Station. 
Montauk  Point.  New  York. 

Sec.  424.  Conveyance  of  Cape  Ann  Lighthouse, 
Thachers  Islarid,  Massachusetts. 

Sec.  425.  Amendments  to  Johnson  Act. 

Sec.  426.  Transfer  of  Coast  Guard  property  m 
Gosnold.  Massachusetts. 

Sec.  427.  Transfer  of  Coast  Guard  property  m 
New  Shoreham,  Rhode  Island. 

Sec.  428.  Vessel  deemed  to  be  a  recreational  ves- 
sel. 

Sec.  429.  Requirement  for  procurement  of  buoy 
chain. 

Sec.  430.  Cruise  vessel  tort  reform. 

Sec.  431.  Limitation  on  fees  and  charges  with 
respect  to  ferries. 


16678 

TITLE  V— COAST GtfARD  REGULATORY 


Sec.  501. 
Sec.  502. 
Sec.  503. 


REPPRM 
Short  title 
Safety  managtnent 
Use   of  repoTp 
and 


exan  inations 


sons. 
Sec.  504.  Equipment  ap^oval. 
Sec.  505.  Frequency  of  iispection. 
Sec.  506.  Certificate  of  i  i 
Sec.  507.  Delegation  of  ( 


!  ispection. 

(  uthority  of  Secretary  to 
classificat  on  societies. 
TITLE  Vl—DOCUMEy  TATION  OF  VESSELS 


Sec.  SOL 

Sec.  602. 

Sec.  603. 

Sec.  604. 

Sec.  605. 
Sec.  606. 
Sec.  607. 
Sec.  608. 

Sec.  609. 


iV  vv : 


of  vessel  GLEAM, 
of  various  vessels. 
of  4  barges. 
for  ES'CH ANTED  ISLE 

SEAS, 
for  MV  PLATTE. 
TITLE  VII— TECHNICAL  AND  CONFORMING 

AMEND  VfENTS 
Sec.  701.  Amendment     ^     inland     navigation 

rules. 
Sec.  702.  Measurement  off  vessels. 
Sec.  703.  Longshore  am    harbor  workers  com- 


Sec.  704. 

Sec.  705. 

Sec.  706. 

Sec.  707. 

Sec.  708. 

Sec.  709. 

Sec.  710. 

Sec.  711. 

Sec.  712. 

Sec.  713. 

Sec.  714. 

Sec.  715. 

Sec.  716. 

Sec.  717. 

Sec.  718. 

Sec.  719. 

Sec.  720. 

Sec.  721. 

Sec.  722. 

Sec.  723. 

Sec.  724. 

Sec.  725. 
Sec.  726. 
Sec.  727. 

Sec.  728. 
Sec.  729. 

Sec.  730. 

Sec.  731. 

Sec.  732. 

Sec.  733. 

Sec.  734. 

Sec.  735. 

Sec.  736. 


pensation 
Radiotelephont 
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documents,    records, 
of  other  per- 


Authority  to  ^sue  coastwise  endorse- 
ments. 

Vessel     docurt^tation     for     charity 
cruises. 

Extension  of 
of  vessel 

Documentatiot 
END 

Documentatiort 

Documentatiot 

Documentatiot 

Limited  waiver 

and  ENCh  ANTED 

Limited  waiver 


tleadline  for  conversion 
TWIN  DRILL. 
of  vessel  RAINBOWS 


requirements. 


Vessel  operatin  j  requirements. 

Merchant  Mari  ne  Act,  1920. 

Merchant  Mari  ne  Act,  1956. 

Maritime  educe  tion  and  training. 

General  definit  ons. 

Authority  to  ex  impt  certain  vessels. 

Inspection  of  vessels. 

Regulations. 

Penalties — insjkction  of  vessels. 

Application — U  nk  vessels. 

Tank  vessel  cor  struction  standards. 

Tanker  minimu  m  standards. 

Self-propelled    tank    vessel    rrunimum 
standards. 

Definition — abandonment  of  barges 

Application— lo  ad  lines. 

Licensing  of  int  Uviduals 

Able  seamen — i,  mited. 

Able  seamen — o  ffshore  supply  vessels 

Scale  of  employ  ment — able  seamen 

General  requirements — engine  depart 
ment. 

Complement  of 

Watchmen. 

Citizenship  anc 
ments. 

Watches. 

Minimum  num^  of  licensed  individ- 
uals. 

Officers'  comp^ency  certificates  con 
vention. 

Merchant    manners'    docurTients    re- 
quired. 

Certain  crew  retirements. 

Freight  vessels. 

Exemptions. 

United  States  rigistered  pilot  service 

Definitions— m^chant  seamen  protec- 
tion. 
Sec.  737.  Application-foreign  and  intercoastal 
voyages. 

Application — cdlastwise  voyages. 

Fishing  agreemints. 

Accommodation  t  for  seamen. 


Inspected  vessels, 
naval  reserve  require- 


Sec.  738 

Sec.  739 

Sec.  740 

Sec.  741 

Sec.  742 

Sec.  743. 

Sec.  744. 


Medicine  chests 
Logbook  and  en  try  requirements. 
Coastwise  endo\  sements. 
Fishery  endorse  ments. 


Sec.  745.  Clerical  amendment. 

Sec.  746.  Repeal  of  Great  Lakes  endorsements. 

Sec.  747.  Convention  tonnage  for  licenses,  cer- 
tificates, and  documents. 
TITLE  VIII— COAST  GUARD  AUXILIARY 
AMENDMENTS 

Sec.  801.  Administration  of  the  Coaist  Guard 
Auxiliary. 

Sec.  802.  Purpose  of  the  Coast  Guard  Auxiliary. 

Sec.  803.  .Members  of  the  Auxiliary:  status. 

Sec.  804.  Assignment  and  performance  of  duties. 

Sec.  805.  Cooperation  with  other  agencies. 
States,  territories,  and  political 
subdivisions. 

Sec.  806.  Vessel  deemed  public  vessel. 

Sec.  807.  Aircraft  deemed  public  aircraft. 

Sec.  808.  Disposal  of  certain  material. 
TITLE  I— AUTHORIZATIONS 

SEC.  101.  AVTBOROATION  OF  APPROPRIATIONS. 
Funds  are  authorized  to  be  appropriated  for 

necessary  expenses  of  the  Coast  Guard  for  fiscal 

year  1996,  as  follows: 

(1)  For  the  operation  and  rnaintenance  of  the 
Coast  Guard,  $2,618,316,000.  of  which  $25,000,000 
shall  be  derived  from  the  Oil  Spill  Liability 
Trust  Fund. 

(2)  For  the  acquisition,  construction,  rebuild- 
ing, and  improvement  of  aids  to  navigation, 
shore  and  offshore  facilities,  vessels,  and  air- 
craft, including  equipment  related  thereto, 
$428,200,000.  to  remain  available  until  expended, 
of  which  $32,500,000  shall  be  derived  from  the 
Oil  Spill  Liability  Trust  Fund  to  carry  out  the 
purposes  of  section  1012(a)(5)  of  the  Oil  Pollu- 
tion Act  of  1990. 

(3)  For  research,  development,  test,  and  eval- 
uation of  technologies,  materials,  and  human 
factors  directly  relating  to  improving  the  per- 
formance of  the  Coast  Guard's  mission  in  sup- 
port of  search  and  rescue,  aids  to  navigation, 
marine  safety,  marine  environmental  protection, 
enforcement  of  laws  and  treaties,  ice  operations, 
oceanographic  research,  and  defense  readiness, 
$22,500,000,  to  remain  available  until  expended, 
of  which  $3,150,000  shall  be  derived  from  the  Oil 
Spill  Liability  Trust  Fund  to  carry  out  the  pur- 
poses of  section  1012(a)(5)  of  the  Oil  Pollution 
Act  of  1990. 

(4)  For  retired  pay  (including  the  payment  of 
obligatioris  otherwise  chargeable  to  lapsed  ap- 
propriations for  this  purpose),  payrnents  under 
the  Retired  Serviceman 's  Family  Protection  and 
Survivor  Benefit  Plans,  and  payments  for  medi- 
cal care  of  retired  personnel  and  their  depend- 
ents under  chapter  55  of  tiUe  10.  United  States 
Code,  $582,022,000. 

(5)  For  alteration  or  removal  of  bridges  over 
navigable  usaters  of  the  United  States  constitut- 
ing obstructions  to  navigation,  and  for  person- 
nel and  administrative  costs  associated  with  the 
Bridge  Alteration  Program.  $16200.000,  to  re- 
main available  until  expended. 

(6)  For  necessary  expenses  to  carry  out  the 
Coast  Guard's  environmental  compliance  and 
restoration  functions,  other  than  parts  and 
&Tuipment  associated  with  operations  and  main- 
tenance, under  chapter  19  of  title  14.  United 
States  Code,  at  Coast  Guard  facilities. 
$25,000,000,  to  remain  available  until  expended. 
SBC    Ita.    AVTBORIZED    LEVELS    OF    mUTAKY 

STRENGTH  AND  TRAINING. 

(a)  ACTIVE  Duty  STRESGTH.-The  Coast 
Guard  is  authorized  an  end-of-year  strength  for 
active  duty  personnel  of  38.400  as  of  September 
30.19%. 

(b)  Military  Trainisc  Stvdest  loads.— For 
fiscal  year  1996.  the  Coast  Guard  is  authorized 
average  military  training  student  loads  as  fol- 
lows: 

(1)  For  recruit  and  special  trtxining,  1604  stu- 
dent years. 

(2)  For  flight  training,  85  student  years. 

(3)  For  professional  training  in  military  and 
civilian  institutions,  330  student  years. 


(4)  For  officer  acquisition,  874  student  years. 
SEC.  103.  QUARTERLY  REPORTS  ON  DRUG  INTER- 
DICTION. 

Not  later  than  30  days  after  the  end  of  each 
fiscal  year  quarter,  the  Secretary  of  Transpor- 
tation shall  submit  to  the  Committee  on  Trans- 
portation and  Infrastructure  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the  Sen- 
ate a  report  on  all  expenditures  related  to  drug 
interdiction  activities  of  the  Coast  Guard  during 
that  quarter. 

SBC.  104.  ENSURING  MARITIME  SAFETY  AFTER 
CLOSURE  OF  SMALL  BOAT  STA'HON 
OR  REDUCTION  TO  SEASONAL  STA- 
TUS. 

(a)  Maritime  Safety  DETERMiSATios.-None 
of  the  funds  authorized  to  be  appropriated 
under  this  Act  may  be  used  to  close  Coast  Guard 
multimission  small  boat  stations  unless  the  Sec- 
retary of  Transportation  determines  that  mari- 
time safety  will  not  be  diminished  by  the  clo- 
sures. 

(b)  Transition  Plan  REQViRED.—None  of  the 
funds  appropriated  under  the  authority  of  this 
Act  may  be  used  to  close  or  reduce  to  seasonal 
status  a  srruill  boat  station,  unless  the  Secretary 
of  Transportation,  in  cooperation  vnth  the  com- 
munity affected  by  the  closure  or  reduction,  has 
developed  and  implemented  a  transition  plan  to 
ensure  that  the  maritime  safety  needs  of  the 
community  will  continue  to  be  met. 

TITLE  n— PERSONNEL  MANAGEMENT 
IMPROVEMENT 
SBC.  201.  BURRICANB  ANDREW  RELIEF. 

Section  2856  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1993  (Public  Law 
102-484)  applies  to  the  military  personnel  of  the 
Coast  Guard  who  were  assigned  to.  or  employed 
at  or  in  connection  with,  any  Federal  facility  or 
installation  in  the  vicinity  of  Homestead  Air 
Force  Base,  Florida,  including  the  areas  of 
Broward,  Collier,  Dade,  and  Monroe  Counties, 
on  or  before  August  24, 1992.  except  that— 

(1)  funds  available  to  the  Coast  Gua^d,  not  to 
exceed  a  total  of  $25,000,  shall  be  used.  ord. 

(2)  the  Secretary  of  Transportation  shall  ad- 
minister that  section  with  respect  to  Coast 
Guard  personnel. 

SEC.    202.    EXCLUDE    CERTAIN  RESERVES   FROM 
END-OFYEAR  STRENGTH. 

Section  712  of  title  14.  United  States  Code,  is 
amended  by  adding  at  the  end  the  follouring: 

"(d)  Reserve  members  ordered  to  active  duty 
under  this  section  shall  not  be  counted  in  com- 
puting authorized  strength  of  members  on  active 
duty  or  members  in  grade  under  this  title  or 
under  any  other  law. ". 

SBC.  203.  PROVISION  OF  CHILD  DEVELOPMENT 
SERVICES. 

Section  93  of  title  14,  United  States  Code,  is 
amended  by  striking  "and"  after  the  semicolon 
at  the  end  of  paragraph  (t)(2).  by  striking  the 
period  at  the  end  of  paragraph  (u)  and  inserting 
";  and",  and  by  adding  at  the  end  the  follovnng 
new  paragraph: 

"(v)  make  child  development  services  available 
to  members  of  the  armed  forces  and  Federal  ci- 
vilian employees  under  terms  and  conditions 
comparable  to  those  under  the  Military  Child 
Care  Act  of  1989  (10  U.S.C.  113  note). ". 
SEC.  204.  ACCESS  TO  NATIONAL  DRIVER  REG- 
ISTER INFORMATION  ON  CERTAIN 
COAST  GUARD  PERSONNEL. 

(a)  AMENDMENT  TO  TITLE  14.— Section  93  of 
title  14.  United  States  Code,  as  amended  by  sec- 
tion 203,  is  further  amended — 

(1)  by  striking  "and"  after  the  semicolon  at 
the  end  of  paragraph  (u): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (v)  and  inserting  '■;  and":  and 

(3)  by  adding  at  the  end  the  follovnng  new 
paragraph: 

"(w)  require  that  any  officer,  chief  warrant 
officer,  or  enlisted  member  of  the  Coast  Guard  or 
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Coast  Guard  Reserve  (including  a  cadet  or  an 
applicant  for  appointment  or  enlistment  to  any 
of  the  foregoing  and  any  member  of  a  uniformed 
service  who  is  assigned  to  the  Coast  Guard)  re- 
quest that  all  information  contained  in  the  Na- 
tional Driver  Register  pertaining  to  the  individ- 
ual, as  described  in  section  30304(a)  of  title  49, 
be  made  available  to  the  Commandant  under 
section  30305(a)  of  title  49.  may  receive  that  in- 
formation, and  upon  receipt,  shall  make  the  in- 
formation available  to  the  individual.". 

(b)  AMENDMENT  TO  TITLE  49.— Section  30305(b) 
of  title  49.  United  States  Code,  is  amended  by  re- 
designating paragraph  (7)  as  paragraph  (8)  and 
inserting  after  paragraph  (6)  the  follovnng  new 
paragraph: 

"(7)  An  individual  who  is  an  officer,  chief 
warrant  officer,  or  enlisted  member  of  the  Coast 
Guard  or  Coast  Guard  Reserve  (including  a 
cadet  or  an  applicant  for  appointment  or  enlist- 
ment of  any  of  the  foregoing  and  any  member  of 
a  uniformed  service  who  is  assigned  to  the  Coast 
Guard)  may  request  the  chief  driver  licensing  of- 
ficial of  a  State  to  provide  information  about  the 
individual  under  subsection  (a)  of  this  section  to 
the  Commandant  of  the  Coast  Guard.  The  Com- 
mandant may  receive  the  information  and  shall 
make  the  information  available  to  the  individ- 
ual. Information  may  not  be  obtairied  from  the 
Register  under  this  paragraph  if  the  information 
was  entered  in  the  Register  more  than  3  years 
before  the  request,  unless  the  information  is 
about  a  revocation  or  suspension  still  in  effect 
on  the  date  of  the  request.". 

SEC.  205.   OFFICER  RETEfmON  UNTIL  RBTIRB- 
MENTEUGIBLE. 

Section  283(b)  of  title  14,  United  States  Code, 
is  amended — 

(1)  by  inserting  "(1)"  after  "(b)": 

(2)  by  striking  the  last  sentence:  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  Upon  the  completion  of  a  term  under 
paragraph  (1),  an  officer  shall,  unless  selected 
for  further  continuation — 

"(A)  except  as  provided  in  subparagraph  (B), 
be  honorably  discharged  with  severance  pay 
computed  under  section  286  of  this  title: 

"(B)  in  the  case  of  an  officer  who  has  com- 
pleted at  least  18  years  of  active  service  on  the 
date  of  discharge  under  subparagraph  (A),  be 
retained  on  active  duty  and  retired  on  the  last 
day  of  the  month  in  which  the  officer  completes 
20  years  of  active  service,  unless  earlier  removed 
under  another  provision  of  law:  or 

"(C)  if,  on  the  date  specified  for  the  officer's 
discharge  in  this  section,  the  officer  has  com- 
pleted at  least  20  years  of  active  service  or  is  eli- 
gible for  retirement  under  any  law.  be  retired  on 
that  date.". 

TITLE  m— NAVIGATION  SAFETY  AND 
WATERWAY  SERVICES  MANAGEMENT 

SEC.   301.   FOREIGN  PASSENGER    VESSEL    USER 
FEES. 

Section  3303  of  title  46,  United  States  Code,  is 
amended — 

(1)  in  subsection  (a)  by  striking  "(a)  Except 
as"  and  inserting  "Except  as":  and 

(2)  by  striking  subsection  (b). 
SEC.  302.  FLORIDA  AVENUE  BRIDGE. 

For  purposes  of  the  alteration  of  the  Florida 
Avenue  Bridge  (located  approximately  1.63  miles 
east  of  the  Mississippi  River  on  the  Gulf  Intra- 
coastal  Waterway  in  Orleans  Parish,  Louisiarui) 
ordered  by  the  Secretary  of  Transportation 
under  the  Act  of  June  21.  1940  (33  U.S.C.  511  et 
seq.:  popularly  known  as  the  Truman-Hobbs 
Act),  the  Secretary  of  Transportation  shall  treat 
the  drainage  siphon  that  is  adjacent  to  the 
bridge  as  an  appurtenance  of  the  bridge,  includ- 
ing ujith  respect  to  apportionment  and  payment 
of  costs  for  the  removal  of  the  drainage  siphon 
in  accordance  vnth  that  Act. 


SEC.  303.  RENEWAL  OF  HOUSTON-GALVESTON 
NAVIGATION  SAFETY  ADVISORY 
COMMITTEE  AND  LOWER  MIS- 
SISSIPPI RIVER  WATERWAX  ADVI- 
SORY COMMITTEE. 
The  Coast  Guard  Authorization  Act  of  1991 

(Public   Law   102-241,   105  Stat.   2208-2235)   is 

amended — 

(1)  in  section  18  by  adding  at  the  end  the  fol- 
lowing: 

"(h)  The  Committee  shall  terminate  on  Octo- 
ber 1,  2000.":  and 

(2)  in  section  19  by  adding  at  the  end  the  fol- 
lowing: 

"(g)  The  Committee  shall  terminate  on  Octo- 
ber 1.2000.". 

SEC.  304.  RENEWAL  OF  THE  NAVIGATION  SAFETY 
ADVISORY  COUNCIL. 

(a)  Re.\Ewal.— Section  5(d)  of  the  Inland 
Navigational  Rules  Act  of  1980  (33  U.S.C.  2073) 
is  amended  by  striking  "September  30, 1995"  and 
inserting  "September  30,  2000". 

(b)  Clerical  amendment.— The  section  head- 
ing for  section  5(d)  of  the  Inland  Navigational 
Rules  Act  of  1980  (33  U.S.C.  2073)  is  amended  by 
striking  "Rules  of  the  Road  Advisory  Council" 
and  inserting  "Navigation  Safety  Advisory 
Council". 

SEC.  30S.  RENEWAL  OF  COMMERCIAL  FISHING  IN- 
DUSTRY VESSEL  ADVISORY  COMMIT- 
TEE. 
Subsection  (e)(1)  of  section  4508  of  title  46. 
United  States  Code,   is  amended  by   striking 
"September  30,  1994"  and  inserting  "October  1, 
2000". 

SEC.  306.  NONDISCLOSURE  OF  PORT  SECURTTY 
PLANS. 
Section  7  of  the  Ports  and  Waterways  Safety 
Act  (33  U.S.C.  1226).  is  amended  by  adding  at 
the  end  the  following  new  subsection  (c): 

"(C)      NONDISCLOSURE      OF     PORT      SECURITY 

Plans. — Notwithstanding  any  other  provision  of 
law,  information  related  to  security  plans,  pro- 
cedures, or  programs  for  passenger  t>essels  or 
passenger  terminals  authorized  under  this  Act  is 
not  required  to  be  disclosed  to  the  public". 
SBC.  307.  MARITIME  DRUG  AND  ALCOHOL  TEST- 
ING PROGRAM  CIVIL  PENALTY. 

(a)  PENALTY  Imposed.— Chapter  21  of  title  46. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"SHIS.  Civil  penalty  to  enforce  alcohol  and 

dangerout  drug  letting 

"Any  person  who  fails  to  comply  with  or  oth- 
erwise violates  the  requirements  prescribed  by 
the  Secretary  under  this  subtitle  for  chemical 
testing  for  dangerous  drugs  or  for  evidence  of 
alcohol  use  is  liable  to  the  United  States  Gov- 
ernment for  a  civil  penalty  of  not  more  than 
$1,000  for  each  violation.  Each  day  of  a  continu- 
ing violation  shall  constitute  a  separate  viola- 
tion.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  21  of  title  46. 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  2114  the  follow- 
ing new  item: 

"2115.  CivU  penalty  to  enforce  alcohol  and  dan- 
gerous drug  testing. ". 
SBC.  306.  WITHHOLDING  VESSEL  CLEARANCE  FOR 
VIOLATION  OF  CERTAIN  ACTS. 

(a)  Title  49,  United  states  Code.— Section 
5122  of  title  49,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)  Withholding  of  Clearance.— (l)  If  any 
oioner,  operator,  or  person  in  charge  of  a  vessel 
is  liable  for  a  civil  penalty  under  section  5123  of 
this  title  or  for  a  fine  under  section  5124  of  this 
title,  or  if  reasonable  cause  exists  to  believe  that 
such  owner,  operator,  or  person  in  charge  may 
be  subject  to  such  a  civil  penalty  or  fine,  the 
Secretary  of  the  Treasury,  upon  the  request  of 
the  Secretary,  shall  with  respect  to  such  vessel 


refuse  or  revoke  any  clearance  required  by  sec- 
tion 4197  of  the  Revised  Statutes  of  the  United 
States  (46  App.  U.S.C.  91). 

"(2)  Clearance  refused  or  revoked  under  this 
subsection  may  be  granted  upon  the  filing  of  a 
bond  or  other  surety  satisfactory  to  the  Sec- 
retary.". 

(b)  Port  and  Waterways  Safety  act.— Sec- 
tion 13(f)  of  the  Ports  and  Waterways  Safety 
Act  (33  U.S.C.  1232(f))  is  amended  to  read  as  fol- 
lows: 

"(f)  Withholding  of  Clearance.— <I)  If  any 
owner,  operator,  or  person  in  charge  of  a  vessel 
is  liable  for  a  penalty  or  fine  under  this  section, 
or  if  reasonable  cause  exists  to  believe  that  the 
owner,  operator,  or  person  in  charge  may  be 
subject  to  a  penalty  or  fine  under  this  section, 
the  Secretary  of  the  Treasury,  upon  the  request 
of  the  Secretary,  shall  with  respect  to  such  ves- 
sel refuse  or  revoke  any  clearance  required  by 
section  4197  of  the  Revised  Statutes  of  the 
United  States  (46  App.  U.S.C.  91). 

"(2)  Clearance  refused  or  revoked  under  this 
subsection  may  be  granted  upon  filing  of  a  bond 
or  other  surety  satisfactory  to  the  Secretary.". 

(c)  Inland  Navigation  Rules  act  of  1980.— 
Section  4(d)  of  the  Inlarul  Navigational  Rules 
Act  of  1980  (33  U.S.C.  2072(d))  is  amended  to 
read  as  follows: 

"(d)  Withholding  of  Clearance.— (1)  If  any 
owner,  operator,  or  person  in  charge  of  a  vessel 
is  liable  for  a  penalty  under  this  section,  or  if 
reasonable  cause  exists  to  believe  that  the 
owner,  operator,  or  person  in  charge  rnay  be 
subject  to  a  penalty  under  this  section,  the  Sec- 
retary of  the  Treasury,  upon  the  request  of  the 
Secretary,  shall  urith  respect  to  such  vessel 
refuse  or  revoke  any  clearance  required  by  sec- 
tion 4197  of  the  Revised  Statutes  of  the  United 
States  (46  App.  U.S.C.  91). 

"(2)  Clearance  or  a  permit  refused  or  revoked 
under  this  stibsection  may  be  granted  upon  fil- 
ing of  a  bond  or  other  surety  satisfactory  to  the 
Secretary. ". 

(d)  Title  46.  United  States  Code.— Section 
3718(e)  of  title  46.  United  States  Code,  is  amend- 
ed to  read  as  follows: 

"(e)(1)  If  any  owner,  operator,  or  person  in 
charge  of  a  vessel  is  liable  for  any  penalty  or 
fine  under  this  section,  or  if  reasonable  cause 
exists  to  believe  that  the  owner,  operator,  or  per- 
son in  charge  may  be  subject  to  any  penalty  or 
fine  under  this  section,  the  Secretary  of  the 
Treasury,  upon  the  request  of  the  Secretary, 
shall  with  respect  to  such  vessel  refuse  or  revoke 
any  clearance  required  by  section  4197  of  the 
Revised  Statutes  of  the  United  States  (46  US.C. 
App.  91). 

"(2)  Clearance  or  a  permit  refused  or  revoked 
under  this  subsection  may  be  granted  upon  fil- 
ing of  a  bond  or  other  surety  satisfactory  to  the 
Secretary.". 
SEC.  309.  INCREASED  CIVIL  PENALTIES. 

(a)  Penalty  for  Failure  To  Report  a  Cas- 
ualty.—Section  6103(a)  of  tiUe  46,  United  States 
Code,  is  amended  by  striking  "$1,000"  and  in- 
serting "not  more  than  $25,000". 

(b)  Operation  of  Uninspected  vessel  in 
Violation  of  Manning  Reqvireme.vts.— Sec- 
tion 8906  of  title  46,  United  States  Code,  is 
amended  by  striking  "$1,000"  and  inserting  "not 
more  than  $25,000". 

SEC.  310.  AMENDMENT  TO  REQUIRE  EMERGENCY 
POSmON  INDICATING  RADIO  BEA- 
CONS ON  THE  GREAT  LAKES. 

Paragraph  (7)  of  section  4502(a)  of  title  46. 
United  States  Code,  is  amended  by  inserting  "or 
beyond  three  nautical  miles  from  the  coastline 
of  the  G-eat  Lakes"  after  "high  seas". 

SBC.  311.  EXTENSION  OF  TOWING  SAFETY  ADVI- 
SORY COMMTTTEE. 

Subsection  (e)  of  the  Act  to  establish  a  Towing 
Safety  Advisory  Committee  in  the  Department  of 
Transportation  (33  U.S.C.  1231a(e)).  is  amended 
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30.  IS95"  and  inserting 


by  strUcing  "September 
'October  I,  2000". 

TITLE  rv— MISCELLANEOUS 
sec.  Ml.  TRANSFER  OF  COAST  GUARD  PROPERTY 
IN  TRA\'ER$E  CITY,  MICHIGAN. 

(a)  REQUiR£ME.\T.—the  Secretary  of  Trans- 
portation (or  any  other  official  having  control 
over  the  property  destribed  in  subSKtion  (b)) 
shall  expeditiously  convey  to  the  Traverse  City 
Area  Pztblic  School  D  strict  in  Traverse  City. 
Michigan,  without  coru  ideration,  all  right,  title, 
and  interest  of  the  Un  ted  States  in  arid  to  the 
property  described  in  iubsection  (b).  subject  to 
all  easements  and  othei  interests  in  the  property 
held  by  any  other  person. 

(b)  Property  Described.— The  property  re- 
ferred to  in  subsection  (a)  is  real  property  lo- 
cated in  the  city  of  Tiiverse  City,  Grand  Tra- 
verse County,  Michigav..  and  consisting  of  that 
part  of  the  southeast  'A  of  Section  12.  Tovmship 
27  Sorth,  Range  11  He5f.  described  as:  Com- 
mencing at  the  southea  st  'U  corner  of  said  Sec- 
tion 12,  thence  north  (3  degrees  05  minutes  25 
seconds  east  along  the  last  line  of  said  Section, 
1074.04  feet,  thence  nor  '.h  86  degrees  36  minutes 
50  seconds  west  207.66  ,'eet,  thence  north  03  de- 
grees 06  minutes  00  seconds  east  572.83  feet  to 
the  point  of  beginning,  thence  north  86  degrees 
54  minutes  00  seconds  ijesf  1.751.04  feet,  thence 
north  03  degrees  02  «iinu£es  3S  seconds  east 
330.09  feet,  thence  north  24  degrees  04  minutes  40 
seconds  east  439.86  feet,  thence  south  86  degrees 
56  minutes  15  seconds  east  116.62  feet,  thence 
north  03  degrees  08  ninutes  45  seconds  east 
200.00  feet,  thence  south  87  degrees  08  minutes  20 
seconds  east  68 J2  feet,  i  o  the  southerly  right-of- 
way  of  the  C  &  O  Railr  oad.  thence  south  65  de- 
grees 54  minutes  20  SKonds  east  along  said 
right-of-way  1508.75  fe:t.  thence  south  03  de- 
grees 06  rmnutes  00  seconds  west  400.61  to  the 
point  of  beginning,  cotsisting  of  27.10  acres  of 
land,  and  all  improvtments  located  on  tfiat 
property  including  bwldings,  structures,  and 
equipment. 

<c)  Reversio.sary  ISTEREST.—In  addition  to 
any  term  or  condition  established  pursuant  to 
subsection  (a),  any  con  veyance  of  property  de- 
scribed in  subsection  (b  i  shall  be  subject  to  the 
condition  that  all  righ'.,  title,  and  interest  in 
and  to  the  property  Sf  conveyed  shall  imme- 
diately revert  to  the  U\  \ited  States  if  the  prop- 
erty, or  any  part  there) f.  ceases  to  be  used  by 
the  Traverse  City  School  District. 
SEC.  402.  TRANSFER  OF  COAST  GUARD  PROPERTY 
IN  KETCBIKAN.  ALASKA. 

(a)  CONVEYANCE  RlQUiREMENT.—The  Sec- 
retary of  TransportatUn  shall  convey  to  the 
Ketchikan  Indian  Corporation  in  Ketchikan. 
Alaska,  without  reimbu  sement  and  by  no  later 
than  120  days  after  the  i  'ate  of  enactment  of  this 
Act,  all  right,  title,  am  I  interest  of  the  United 
States  in  and  to  the  \rroperty  known  as  the 
"Former  .Marine  Safety  Detachment"  as  identi- 
fied in  Report  of  Exces  i  Number  CG-689  (GSA 
Control  Number  9-U-At.  -0747)  and  described  in 
subsection  (b),  for  use  ty  the  Ketchikan  Indian 
Corporation  as  a  health  or  social  services  facil- 
ity. 

(b)  Property  Described.— The  property  re- 
ferred to  in  subsection  (a)  is  real  property  lo- 
cated m  the  city  of  Ketchikan,  Township  75 
south,  range  90  east,  {Copper  River  Meridian, 
First  Judicial  District,  S  ate  of  Alaska,  and  com- 
mencing at  corner  numbered  10,  United  States 
Survey  numbered  1079.  he  true  point  of  begin- 
ning for  this  descriptio  t:  Thence  north  24  de- 
grees 04  minutes  east,  ilong  the  10-11  line  of 
said  survey  a  distance  of  89.76  feet  to  comer 
numbered  1  of  lot  5B:  th  mce  south  65  degrees  56 
minutes  east  a  distance  of  345.18  feet  to  corner 
numbered  2  of  lot  5B:  th  :nce  south  24  degrees  04 
minutes  west  a  distance  of  101.64  feet  to  comer 
numbered  3  of  lot  5B:  th  mce  north  64  degrees  01 
minute  west  a  distance  of  346.47  feet  to  comer 


numbered  10  of  said  survey,  to  the  true  point  of 
beginning,  consisting  of  0.76  acres  (more  or  less), 
and  all  improvements  located  on  that  property, 
including  buildings,  structures,  and  equipment, 
(c)  Reversionary  Interest.— In  addition  to 
any  term  or  condition  established  pursuant  to 
subsection  (a),  any  conveyance  of  property  de- 
scribed in  subsection  (b)  shall  be  subject  to  the 
condition  that  all  right,  title,  and  interest  in 
and  to  the  property  so  conveyed  shall  imme- 
diately revert  to  the  United  States  if  the  prop- 
erty, or  any  part  thereof,  ceases  to  be  used  by 
the  Ketchikan  Indian  Corporation  as  a  health 
or  social  services  facility. 

SEC.  403.  electronic  FILING  OF  COMMERCIAL 
INSTRUMENTS. 

Section  31321(a)  of  title  46,  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(4)(A)  A  bill  of  sale,  conveyance,  mortgage, 
assignment,  or  related  instrument  may  be  filed 
electronically  under  regulations  prescribed  by 
the  Secretary. 

"(B)  A  filing  made  electronically  under  sub- 
paragraph (A)  shall  not  be  effective  after  the  10- 
day  period  beginning  on  the  date  of  the  filing 
unless  the  original  instrument  is  provided  to  the 
Secretary  ivithin  that  10-day  period.". 

SEC.  404.  BOARD  FOR  CORRECTION  OF  MnjTARY 
RECORDS  DEADLINE. 

(a)  Remedies  Deemed  Exhausted.— Ten 
months  after  a  complete  application  for  correc- 
tion of  military  records  is  received  by  the  Board 
for  Correction  of  Military  Records  of  the  Coast 
Guard,  administrative  remedies  are  deemed  to 
have  been  exhausted,  and — 

(1)  if  the  Board  has  rendered  a  recommended 
decision,  its  recommendation  shall  be  final 
agency  action  and  not  subject  to  further  review 
or  approval  within  the  Department  of  Transpor- 
tation: or 

(2)  if  the  Board  has  not  rendered  a  rec- 
ommended decision,  agency  action  is  deemed  to 
have  been  unreasonably  delayed  or  withheld 
and  the  applicant  is  entitled  to— 

(A)  an  order  under  section  706(1)  of  title  5. 
United  States  Code,  directing  final  action  be 
taken  within  30  days  from  the  date  the  order  is 
entered:  and 

(B)  from  amounts  appropriated  to  the  Depart- 
ment of  Transportation,  the  costs  of  obtaining 
the  order,  including  a  reasonable  attorney's  fee. 

(b)  Existing  Deadline  Mandatory.— The  10- 
month  deadline  established  in  section  212  of  the 
Coast  Guard  Authorization  Act  of  1989  (Public 
Law  101-225.  103  Stat.  1914)  is  mandatory. 

(c)  APPUCATION.—This  section  applies  to  all 
applications  filed  with  or  pending  before  the 
Board  or  the  Secretary  of  Transportation  on  or 
after  June  12,  1990.  For  applications  that  were 
pending  on  June  12.  1990,  the  lO-month  deadline 
referred  to  in  subsection  (b)  shall  be  calculated 
from  June  12,  1990. 

SBC.    40S.    JUDICIAL    SALE    OF    CERTAIN  DOCU- 
MENTED VESSELS  TO  ALIENS. 

Section  31329  of  title  46,  UniUd  States  Code,  is 
amended  by  adding  at  the  end  the  follovnng 
new  subsection: 

"(f)  This  section  does  not  apply  to  a  docu- 
mented vessel  that  has  been  operated  only — 

"(1)  as  a  fishing  vessel,  fish  processing  vessel, 
or  fish  tender  vessel:  or 

'  '(2)  for  pleasure. ' '. 
SEC.  40e.  IMPROVED  AUTBORUY  TO  SELL  RECY- 
CLABLE MAITRIAL. 

Section  641(c)(2)  of  title  14,  United  States 
Code,  is  amended  by  inserting  before  the  period 
the  following:  ",  except  that  the  Commandant 
may  conduct  sales  of  materials  for  which  the 
proceeds  of  sale  unll  not  exceed  15,000  under  reg- 
ulations prescribed  by  the  Cornmandant'. 

SEC.  407.  RECRUITMENT  OF  WOMEN  AND  MINORI- 
TIES. 

Not  later  than  January  31,  1996,  the  Com- 
mandant of  the  Coast  Guard  shall  report  to  the 


Committee  on  Transportation  and  Infrastruc- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate,  on  the  status  of  and  the 
problems  in  recruitment  of  worr.en  and  minori- 
ties into  the  Coast  Guard.  The  report  shall  con- 
tain specific  plans  to  increase  the  recruitment  of 
women  and  minorities  and  legislative  rec- 
ommendations needed  to  increase  the  recruit- 
ment of  women  and  minorities. 
SEC.  408.  LIMITATION  OF  CERTAIN  STATE  AU- 
THORITY OVER  VESSELS. 

(a)  Short  Title.— This  section  may  be  cited 
as  the  "California  Cruise  Industry  Revitaiiza- 
tion  Act". 

(b)  Limitation.— Section  5(b)(2)  of  the  Act  of 
January  2.  1951  (15  U.S.C.  1175(b)(2)),  commonly 
referred  to  as  the  "Johnson  Act",  is  amended  by 
adding  at  the  end  the  following: 

"(C)    EXCLUSION    OF    CERTAIN    VOYAGES    A.\D 

SEGMENTS. — Except  for  a  voyage  or  segment  of  a 
voyage  that  occurs  within  the  boundaries  of  the 
State  of  Hawaii,  a  voyage  or  segment  of  a  voy- 
age is  not  described  in  subparagraph  (B)  if  it  in- 
cludes or  consists  of  a  segment— 
"(i)  that  begins  and  ends  in  the  same  State: 
"(ii)  that  is  part  of  a  voyage  to  another  State 
or  to  a  foreign  country:  and 

"(Hi)  in  which  the  vessel  reaches  the  other 
State  or  foreign  country  within  3  days  after 
leaving  the  State  in  which  it  begins.". 

SEC.  409.  VESSEL  FINANCING. 

(a)  DOCUMENTATION  CITIZEN  ELIGIBLE  MORT- 
GAGEE.—Section  31322(a)(1)(D)  of  title  46,  United 
States  Code,  is  amended — 

(1)  by  striking  "or"  at  the  end  of 
31322(a)(l)(D)(v)  and  inserting  "or"  at  the  end 
of31322(a)(l)(D)(vi):  and 

(2)  by  adding  at  the  end  a  new  subparagraph 
as  follows: 

"(vii)  a  person  eligible  to  own  a  documented 
vessel  under  chapter  121  of  this  title.". 

(b)  AMENDMENT  TO  TRUSTEE  RESTRICTIONS.— 

Section  31328(a)  of  tiUe  46,  United  States  Code, 
is  amended — 

(1)  by  striking  "or"  at  the  end  of  31328(a)(3) 
and  inserting  "or"  at  the  end  of  31328(a)(4):  and 

(2)  by  adding  at  the  end  a  new  subparagraph 
as  follows: 

"(5)  is  a  person  eligible  to  own  a  documented 
vessel  under  chapter  121  of  this  title. ". 

(c)  LEASE  Fin A.KCING.— Section  12106  of  title 
46,  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsections: 

"(e)(1)  A  certificate  of  documentation  for  a 
vessel  may  be  endorsed  with  a  coastwise  en- 
dorsement if— 

"(A)  the  vessel  is  eligible  for  documentation 
under  section  12102: 

"(B)  the  person  that  owns  the  vessel,  a  parent 
entity  of  that  person,  or  a  subsidiary  of  a  parent 
entity  of  that  person,  is  engaged  in  lease  financ- 
ing: 

"(C)  the  vessel  is  under  a  demise  charter  to  a 
person  qualifying  as  a  citizen  of  the  United 
States  for  engaging  in  the  coastwise  trade  under 
section  2  of  the  Shipping  Act,  1916: 

"(D)  the  demise  charter  is  for — 

"(i)  a  period  of  at  least  3  years:  or 

"(ii)  a  shorter  period  as  may  be  prescribed  by 
the  Secretary:  and 

"(E)  the  vessel  is  otherwise  qualified  under 
this  section  to  be  employed  in  the  coastwise 
trade, 

"(2)  Upon  default  by  a  bareboat  charterer  of 
a  demise  charter  required  under  paragraph 
(1)(D),  the  coastwise  endorsement  of  the  vessel 
may,  in  the  sole  discretion  of  the  Secretary,  be 
continued  after  the  termination  for  default  of 
the  demise  charter  for  a  period  not  to  exceed  6 
months  on  terms  and  conditions  as  the  Secretary 
may  prescribe. 

"(3)  For  purposes  of  section  2  of  the  Shipping 
Act,  1916,  and  section  12102(a)  of  this  title,  a 
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vessel  meeting  the  criteria  of  subsection  is 
deemed  to  be  owned  exclusively  by  citizens  of 
the  United  States.". 

(d)  CONFORMING  AMENDMENT  .—Section  9(c)  of 
the  Shipping  Act,  1916,  as  amended  (46  App. 
U.S.C.  808(c))  is  amended  by  inserting 
"12106(e),"  after  the  word  "sections"  and  before 
31322(a)(1)(D). 

SEC.  410.  SENSE  OF  CONGRESS;  REQUIREMENT 
REGARDING  NOTICE. 

(a)  PURCHASE  OF  American-Made  Equipment 
AND  PRODUCTS.— It  is  the  sensc  of  the  Congress 
that,  to  the  greatest  extent  practicable,  all 
equipment  and  products  purchased  unth  funds 
made  available  under  this  Act  should  be  Amer- 
ican-made. 

(b)  NOTICE  TO  Recipients  of  AssisTA.\CE.—ln 
providing  financial  assistance  under  this  Act, 
the  official  responsible  for  providing  the  assist- 
ance, to  the  greatest  extent  practicable,  shall 
provide  to  each  recipient  of  the  assistance  a  no- 
tice describing  the  statement  made  in  subsection 
(a)  by  the  Congress. 

SEa  411.  special  SELECTION  boards. 

(a)  Requirement.— Chapter  21  of  title  14, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"§747.  Special  selection  boards 

"(a)  The  Secretary  shall  provide  for  special 
selection  boards  to  consider  the  case  of  any  offi- 
cer who  is  eligible  for  promotion  who — 

"(1)  was  not  considered  for  selection  for  pro- 
motion by  a  selection  board  because  of  adminis- 
trative error:  or 

"(2)  was  considered  for  selection  for  pro- 
motion by  a  selection  board  but  not  selected  be- 
cause— 

"(A)  the  action  of  the  board  that  considered 
the  officer  was  contrary  to  law  or  involved  a 
material  error  of  fact  or  material  administrative 
error:  or 

"(B)  the  board  that  considered  the  officer  did 
not  have  before  it  for  its  consideration  material 
information. 

"(b)  Not  later  than  6  months  after  the  date  of 
the  enactment  of  the  Coast  Guard  Authorization 
Act  For  Fiscal  Year  1996,  the  Secretary  shall 
issue  regulations  to  implement  this  section.  The 
regulations  shall  conform,  as  appropriate,  to  the 
regulations  and  procedures  issued  by  the  Sec- 
retary of  Defense  for  special  selection  boards 
under  section  628  of  title  10,  United  States 
Code.". 

(b)  Clerical  AMENDMEN~r.—The  table  of  sec- 
tions for  chapter  21  of  title  14.  United  States 
Code,  is  amended  by  adding  after  the  item  for 
section  746  the  follovnng: 

"747.  Special  selection  boards.". 

SEC.  412.  AVAJLABIUTY  OF  EXTRAJUDICIAL  REM- 
EDIES FOR  DEFAULT  ON  PREFERRED 
MORTGAGE  ZJE.VS  ON  VESSELS. 
(a)     AVAILABIUTY    OF    EXTRAJUDICIAL    REM- 
EDIES.—Section  31325(b)  of  title  46,  United  States 
Code,  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1)  by 
striking  "mortgage  may"  and  inserting  "mort- 
gagee may": 

(2)  in  paragraph  (1)  by — 

(A)  striking  "per f erred"  and  inserting  "pre- 
ferred": and 

(B)  striking  ";  and"  and  inserting  a  semi- 
colon: and 

(3)  by  adding  at  the  end  the  follovnng: 

"(3)  enforce  the  preferred  mortgage  lien  or  a 
claim  for  the  outstanding  indebtedness  secured 
by  the  mortgaged  vessel,  or  both,  by  exercising 
any  other  remedy  (including  an  extrajvidicial 
remedy)  against  a  documented  vessel,  a  vessel 
for  which  an  application  for  documentation  is 
filed  under  chapter  121  of  this  title,  a  foreign 
vessel,  or  a  mortgagor,  maker,  comaker,  or  guar- 
antor for  the  amount  of  the  outstanding  indebt- 
edness or  any  deficiency  in  full  payment  of  that 
indebtedness,  if— 


"(A)  the  remedy  is  allowed  under  applicable 
law:  and 

"(B)  the  exercise  of  the  remedy  viill  not  result 
in  a  violation  of  section  9  or  37  of  the  Shipping 
Act.  1916  (46  App.  U.S.C.  808.  835).". 

(b)  NOTICE.— Section  31325  of  title  46.  United 
States  Code,  is  further  amended  by  adding  at 
the  end  the  follovnng: 

"(f)(1)  Before  title  to  the  documented  vessel  or 
vessel  for  which  an  application  for  documenta- 
tion is  filed  under  chapter  121  is  transferred  by 
an  extrajudicial  remedy,  the  person  exercising 
the  remedy  shall  give  notice  of  the  proposed 
transfer  to  the  Secretary,  to  the  mortgagee  of 
any  mortgage  on  the  vessel  filed  in  substantial 
compliance  with  section  31321  of  this  title  before 
notice  of  the  proposed  transfer  is  given  to  the 
Secretary,  and  to  any  person  that  recorded  a 
notice  of  a  claim  of  an  undischarged  lien  on  the 
vessel  under  section  31343(a)  or  (d)  of  this  title 
before  notice  of  the  proposed  transfer  is  given  to 
the  Secretary. 

"(2)  Failure  to  give  notice  as  required  by  this 
subsection  shall  not  affect  the  transfer  of  title  to 
a  vessel.  However,  the  rights  of  any  holder  of  a 
maritime  lien  or  a  preferred  mortgage  on  the 
vessel  sfiall  not  be  affected  by  a  transfer  of  title 
by  an  extrajudicial  remedy  exercised  under  this 
section,  regardless  of  whether  notice  is  required 
by  this  subsection  or  given. 

"(3)  The  Secretary  shall  prescribe  regulations 
establishing  the  time  and  manner  for  providing 
notice  under  this  subsection.". 

(c)  Rule  of  construction.— The  amendments 
made  by  subsections  (a)  and  (b)  may  not  be  con- 
strued to  imply  that  remedies  other  than  judicial 
remedies  were  not  available  before  the  date  of 
enactment  of  this  section  to  enforce  claims  for 
outstanding  indebtedness  secured  by  mortgaged 
vessels. 

SEC.  413.  IMPLEMENTATION  OF  WATER  POLLU- 
TION LAWS  WITH  RESPECT  TO  VEGE- 
TABLE OIL. 

(a)  Differentiation  a.vong  Fats,  Oils,  a\d 

GREASES.— 

(1)  In  general. — In  issuing  or  enforcing  a  reg- 
ulation, an  interpretation,  or  a  guideline  relat- 
ing to  a  fat,  oil,  or  grease  under  a  Federal  law 
related  to  water  pollution  control,  the  head  of  a 
Federal  agency  shall— 

(A)  differentiate  between  and  establish  sepa- 
rate classes  for— 

(i)(I)  animal  fats:  and 
(II)  vegetable  oils;  and 
(ii)  other  oils,  including  petroleum  oil:  and 

(B)  apply  different  standards  to  different 
classes  of  fat  and  oil  as  provided  in  paragraph 
(2). 

(2)  CONSIDERATIONS.— In  differentiating  be- 
tween the  classes  of  animal  fats  and  vegetable 
oils  referred  to  in  paragraph  (l)(A)(i)  arui  the 
classes  of  oils  described  in  paragraph  (l)(A)(ii), 
the  head  of  a  Federal  agency  shall  consider  dif- 
ferences in  physical,  chemical,  biological,  and 
other  properties,  and  in  the  environmental  ef- 
fects, of  the  classes. 

(b)  Financial  Responsibility.— 

(1)  LIMITS  on  liability.— Section  1004(a)(1)  of 
the  Oil  Pollution  Act  of  1990  (33  U.S.C. 
2704(a)(1))  is  amended  by  striking  "for  a  tank 
vessel,"  and  inserting  "for  a  tank  vessel  carry- 
ing oil  in  bulk  as  cargo  or  cargo  residue  (except 
a  tank  vessel  on  which  the  only  oU  carried  is  an 
animal  fat  or  vegetable  oil,  as  those  terms  are 
defined  in  section  413(c)  of  the  Coast  Guard  Au- 
thorization Act  for  Fiscal  Year  1996),". 

(2)  FiNASCiAL  RESPONSIBIUTY.—The  first  Sen- 
tence of  section  1016(a)  of  the  Act  (33  U.S.C. 
2716(a))  is  amended  by  striking  ",in  the  case  of 
a  tank  vessel,  the  responsible  party  could  be 
subject  under  section  1004(a)(1)  or  (d)  of  this 
Act,  or  to  which,  in  the  case  of  any  other  vessel, 
the  responsible  party  could  be  subjected  under 
section  1004(a)(2)  or  (d)"  and  inserting  "the  re- 


sponsible party  could  be  subjected  under  section 
1004(a)  or  (d)  of  this  Act". 

(c)  Definitions.— In  this  section,  the  follow- 
ing definitions  apply: 

(1)  ANIMAL  fat.— The  term  "animal  fat" 
means  each  type  of  animal  fat,  oU,  or  grease,  in- 
cluding fat,  oil,  or  grease  from  fish  or  a  marine 
mammal  and  any  fat,  oil,  or  grease  referred  to  in 
section  61(a)(2)  of  title  13,  United  States  Code. 

(2)  Vegetable  oil.— The  term  "vegetable  oil" 
means  each  type  of  vegetable  oil,  including  veg- 
etable oil  from  a  seed,  nut,  or  kernel  and  any 
vegetable  oil  referred  to  in  section  61(a)(1)  of 
title  13,  United  States  Code. 

SEC.  414,  CERTAIN  INFORMATION  FROM  MARINE 
CASUALTY  INTESTIGATJONS  BARRED 
IN  LEGAL  PROCEEDINGS. 

(a)  IN  GENERAL.— Title  46.  United  States  Code, 
is  amended  by  inserting  after  section  6307  the 
following  new  section: 

"$6308.  Information  barred  in  legal  proceed- 
ing* 

"(a)  Notwithstanding  any  other  provision  of 
law,  any  opinion,  recommendation,  deliberation, 
or  conclusion  contained  in  a  report  of  a  rnarine 
casualty  investigation  conducted  under  section 
6301  of  this  title  with  respect  to  the  cause  of,  or 
factors  contributing  to.  the  casualty  set  forth  in 
the  report  of  the  investigation  is  not  admissible 
as  evidence  or  subject  to  discovery  in  any  civil, 
administrative,  or  State  criminal  proceeding 
arising  from  a  marine  casualty,  other  than  with 
the  permission  and  consent  of  the  Secretary  of 
Transportation,  in  his  or  her  sole  discretion. 
Any  employee  of  the  United  States  or  military 
member  of  the  Coast  Guard  int>estigating  a  ma- 
rine casualty  or  assisting  in  any  such  investiga- 
tion conducted  pursuant  to  section  6301  of  this 
title,  shall  not  be  subject  to  deposition  or  other 
discovery,  or  otherwise  testify  or  give  informa- 
tion in  such  proceedings  relevant  to  a  rnarine 
casualty  investigation,  without  the  permission 
and  consent  of  the  Secretary  of  Transportation 
in  his  or  her  sole  discretion.  In  exercising  this 
discretion  in  cases  where  the  United  States  is  a 
party,  the  Secretary  shall  not  withhold  permis- 
sion for  an  employee  to  testify  solely  on  factual 
matters  where  the  information  is  not  available 
elsewhere  or  is  not  obtainable  by  other  means. 
Nothing  in  this  section  prohibits  the  United 
States  from  calling  an  employee  as  an  expert 
witness  to  testify  on  its  behalf. 

"(b)  The  information  referred  to  in  subsection 
(a)  of  this  section  shall  not  be  considered  an  ad- 
mission of  liability  by  the  United  States  or  by 
any  person  referred  to  in  those  conclusions  or 
statements.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  63  of  title  46. 
United  States  Code,  is  amended  by  adding  after 
the  item  related  to  section  6307  the  follovnng: 
"6308.  Information  barred  in  legal  proceed- 
ings. ". 
SEC.  415.  REPORT  ON  LORAN-C  RBQVntSIIBNTS. 

Not  later  than  6  months  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Trans- 
portation shall  submit  a  report  to  the  Committee 
on  Transportation  and  Infrastructure  of  the 
House  of  Ftepresentatives,  and  the  Committee  on 
Commerce,  Science  and  Transportation  of  the 
Senate,  prepared  in  consultation  with  users  of 
the  LORAN-C  radionavigation  system,  defining 
the  future  use  of  and  funding  for  operations, 
maintenance,  and  upgrades  of  the  LORAN-C 
radionavigation  system.  The  report  shall  ad- 
dress the  following: 

(1)  An  appropriate  timetable  for  transition 
from  ground-based  radionavigation  technology 
after  it  is  determined  that  satellite-based  tech- 
nology is  available  as  a  sole  rneans  of  safe  and 
efficient  navigation. 

(2)  The  need  to  ensure  that  LORAN-C  tech- 
nology purchased  by  the  public  before  the  year 
2000  has  a  useful  economic  life. 
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(c)  Mannisc— Section 
United  States  Code,  is 
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"(p)     The     Secretary 
watchstanding  requiremei^ts 
sponse  vessel.". 

(d)  Minimum  Nvmber 
LALS.— Section  3301(e)  of 
Code,  is  amended  to  read 

"(e)  The  Secretary  may 
nutrU>er  of  licensed 
sponse  vessel." . 
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MEXTS.— Section  8701(a)  oj 
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semicolon  at  the  end  of 
ing  the  period  at  the  end 
inserting  ":  and",  and  by 
following  new  paragraph: 

"(9)  the  Secretary  may 
uals  required  to  hold  a 
ument  serving  onboard  ar, 
sel.". 

(f)  EXEMFTIOS    FROM 

QUIREMENT.— Section   890: 
States  Code,  is  amended 
the  following  new  subsectipn 

"(c)  Section  8904  of  this 
an  oil  spill  response  vesse  I 
spill  response  or  training 

(g)  Isspection 
Utle  46.  United  States 
ing  at  the  end  the  follow 

"(14)  oil  spill  response 
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SEC.  418.  OFFSBORE  FACILITf  FINANCIAL  RE- 
SPONSaiLnY  KEQUntEMBNTS. 

(a)  Definition  of  Respo.\sible  Party.— Sec- 
tion 1001(32)(C)  of  the  Oil  Pollution  Act  of  1990 
(33  U.S.C.  2701(32)(C))  is  amended  by  striking 
"applicable  State  law  or"  and  inserting  "appli- 
cable State  law  relating  to  exploring  for,  pro- 
ducing, or  transporting  oil  on  submerged  lands 
on  the  Outer  Continental  Shelf  in  accordance 
with  a  license  or  permit  issued  for  such  purpose, 
or  under". 

(b)  AMOUNT  OF  Financial  Responsibility.— 
Section  1016(c)(1)  of  the  Oil  Pollution  Act  of 
1990  (33  U.S.C.  2716(c)(1))  is  amended  to  read  as 
follows: 

"(1)  In  general.— 

'  (A)  Evidence  of  financial  responsibiuty 
REQUIRED. — Except  OS  provided  in  paragraph 
(2).  each  responsible  party  icith  respect  to  an 
offshore  facility  described  in  section  1001(32)(C) 
located  seaward  of  the  line  of  ordinary  low 
water  along  that  portion  of  the  coast  that  is  in 
direct  contact  with  the  open  sea  and  the  line 
marking  the  seaward  limit  of  inland  waters  that 
is— 

"(i)  used  for  exploring  for,  producing,  or 
transporting  oil:  and 

"(ii)  has  the  capacity  to  transport,  store, 
transfer,  or  otherwise  handle  more  tlian  1,000 
barrels  of  oil  at  any  one  time, 
shall  establish  and  maintain  evidence  of  finan- 
cial resporisibility  in  the  amount  required  under 
subparagraph  (B)  or  (C),  applicable. 

"(B)   AMOUNT  REQUIRED  GENERALLY.— Except 

as  provided  in  subparagraph  (C),  for  purposes 
of  subparagraph  (A)  the  amount  of  financial  re- 
sponsibility required  is  S35.0OO.0O0. 

"(C)  Greater  amount.— If  the  President  de- 
termn'^s  that  an  amount  of  financial  respon- 
sibility greater  than  the  amount  required  by 
subparagraph  (B)  is  necessary  for  an  offshore 
faclHy  based  on  an  assessment  of  the  risk 
poW^  the  facility  that  includes  consideration 
of-  th£.  relative  operational,  environmental, 
hu/nojt  health,  and  other  risks  posed  by  the 
quantity  or  quality  of  oil  that  is  transported, 
stored,  transferred,  or  otherwise  handled  by  the 
facility,  the  amount  of  financial  responsibility 
required  shall  not  exceed  $150,000,000  determined 
by  the  President  on  the  basis  of  clear  and  con- 
vincing evidence  that  the  risks  posed  fustify  the 
greater  amount. 

"(D)  MULTIPLE  facilities.— In  a  case  in 
which  a  person  is  responsible  for  more  than  one 
facility  subject  to  this  subsection,  evidence  of  fi- 
nancial responsU)ility  need  be  established  only 
to  meet  the  amount  applicable  to  the  facility 
having  the  greatest  financial  responsibility  re- 
quirement under  this  subsection. 

"(E)  Guarantee  method.— Except  with  re- 
spect of  financial  responsibility  established  by 
the  guarantee  method,  subsection  (f)  shall  not 
apply  with  respect  to  this  subsection.". 

SEC,  419.  MANNING  AND  WATCH  REQUOtEMENTS 
ON  TOWING  VESSELS  ON  THE  GREAT 
LAXSS. 

(a)  Section  8104(c)  of  title  46.  United  States 
Code,  is  amended — 

(1)  by  striking  "or  permitted":  and 

(2)  by  inserting  after  "day"  the  foUotping:  "or 
permitted  to  work  more  than  15  hours  in  any  24- 
hour  period,  or  more  than  36  hours  in  any  72- 
hour  period". 

(b)  Section  8104(e)  of  title  46,  United  States 
Code,  is  amended  by  striking  "subsections  (c) 
and  (d)"  and  inserting  "subsection  (d)". 

(c)  Section  8104(g)  of  title  46.  United  States 
Code,  is  amended  by  striking  "(except  a  vessel  to 
which  subsection  (c)  of  this  section  applies)". 

SEC.  4X0.  UiOTATlON  ON  APPUCATION  OF  CER- 
TAIN LAWS  TO  LAKE  TEXOHA. 

(a)  LtMiTATiON.—The  laws  administered  by 
the  Coast  Guard  relating  to  documentation  or 
inspection  of  vessels  or  licensing  or  documenta- 


tion of  vessel  operators  do  not  apply  to  any 
small    passenger    vessel    operating    on     Lake 
Texoma. 
(b)  DEFiNiTtONS.—In  this  section: 

(1)  The  term  "Lake  Texoma"  means  the  im- 
poundment by  that  name  on  the  Red  River,  lo- 
cated on  the  border  between  Oklahoma  and 
Texas. 

(2)  The  term  "small  passenger  vessel"  has  the 
meaning  given  that  term  in  section  2101  of  title 
46,  United  States  Code. 

SEC.  421.  LOHTATION  ON  CONSOLIDATION  OR 
RELOCATION  OF  HOUSTON  AND  GAL- 
VESTON MARINE  SAFETY  OFFICES. 

The  Secretary  of  Transportation  may  not  con- 
solidate or  relocate  the  Coast  Guard  Marine 
Safety  Offices  m  Galveston,  Texas,  and  Hous- 
ton, Texas. 

SBC.  422.  SENSE  OF  THE  CONGRESS  REGARDING 
FUNDING  FOR  COAST  GUARD. 

It  is  the  sense  of  the  Congress  that  in  appro- 
priating amounts  for  the  Coast  Guard,  the  Con- 
gress should  appropriate  amounts  adequate  to 
enable  the  Coast  Guard  to  carry  out  all  extraor- 
dinary functions  and  duties  the  Coast  Guard  is 
required  to  undertake  in  addition  to  its  normal 
functions  established  by  law. 

SEC.  423.  CONVEYANCE  OF  UGHT  STATION, 
UONTAUK  POINT,  NEW  YORK. 

(a)  CONVEYANCE  REQUIRE.VE.\T.— 

(1)  Requirement.— The  Secretary  of  Trans- 
portation shall  convey  to  the  Montauk  Histori- 
cal Association  in  Montauk,  New  York,  by  an 
appropriate  means  of  conveyance,  all  right, 
title,  and  interest  of  the  United  States  in  and  to 
property  comprising  Light  Station  Montauk 
Point,  located  at  Montauk.  New  York. 

(2)  Determination  of  property.— The  Sec- 
retary may  identify,  describe,  and  determine  the 
property  to  be  conveyed  pursuant  to  this  sec- 
tion. 

(b)  TERMS  of  Conveyance.— 

(1)  In  gener.\l.—A  conveyance  of  property 
pursuant  to  this  section  shall  be  made — 

(A)  without  the  payment  of  consideration: 
and 

(B)  subject  to  the  conditions  required  by  para- 
graphs (3)  and  (4)  and  such  other  terms  and 
conditions  as  the  Secretary  may  consider  appro- 
priate. 

(2)  Reversionary  iNrsREsr.-Any  convey- 
ance of  property  pursuant  to  this  section  shall 
be  subject  to  the  condition  that  all  right,  title, 
and  interest  in  the  Montauk  Light  Station  shall 
immediately  revert  to  the  United  States  if  the 
Montauk  Light  Station  ceases  to  be  maintained 
as  a  nonprofit  center  for  public  benefit  for  the 
interpretation  and  preservation  of  the  material 
culture  of  the  United  States  Coast  Guard,  the 
maritime  history  of  Montauk,  New  York,  and 
Native  American  and  colonial  history. 

(3)  Maintenance  of  navigation  and  func- 
tions.— Any  conveyance  of  property  pursuant 
to  this  section  shall  be  subject  to  such  condi- 
tions as  the  Secretary  considers  to  be  necessary 
to  assure  that— 

(A)  the  light,  antennas,  sound  signal,  and  as- 
sociated lighthouse  equipment  located  on  the 
property  conveyed,  which  are  active  aids  to 
7iavigation,  shall  continue  to  be  operated  and 
maintained  by  the  United  States  for  as  long  as 
they  are  needed  for  this  purpose: 

(B)  the  Montauk  Historical  Association  may 
not  interfere  or  allow  interference  in  any  man- 
ner with  such  aids  to  navigation  without  ex- 
press written  permission  from  the  United  States: 

(C)  there  is  reserved  to  the  United  States  the 
right  to  replace,  or  add  any  aids  to  navigation, 
or  make  any  changes  to  the  Montauk  Light- 
house as  may  be  necessary  for  navigation  pur- 
poses: 

(D)  the  United  States  shall  have  the  right,  at 
any  time,  to  enter  the  property  conveyed  with- 
out notice  for  the  purpose  of  maintaining  navi- 
gation aids: 
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(E)  the  United  States  shall  have  an  easement 
of  access  to  such  property  for  the  purpose  of 
maintaining  the  navigational  aids  in  use  on  the 
property:  and 

(F)  the  Montauk  Light  Station  shall  revert  to 
the  United  States  at  the  end  of  the  30-day  pe- 
riod be0nning  on  any  date  on  which  the  Sec- 
retary of  Transportation  provides  written  notice 
to  the  Montauk  Historical  Association  that  the 
Montauk  Light  Station  is  needed  for  national 
security  purposes. 

(4)  Maintenance  of  light  station.— Any 
conveyance  of  property  under  this  section  shall 
be  subject  to  the  condition  that  the  Montauk 
Historical  Association  shall  maintain  the 
Montauk  Light  Station  in  accordance  with  the 
provisions  of  the  National  Historic  Preservation 
Act  (16  U.S.C.  470  et  seq.)  and  other  applicable 
laws. 

(5)  Limitation  on  obligations  of  .montauk 
historical  association.— The  Montauk  Histor- 
ical Association  shall  not  have  any  obligation  to 
maintain  any  active  aid  to  navigation  equip- 
ment on  property  conveyed  pursuant  to  this  sec- 
tion. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "Montauk  Light  Station"  means 
the  Coast  Guard  light  station  known  as  the 
Light  Station  Montauk  Point,  located  at 
Montauk,  New  York,  including  the  keeper's 
dwellings,  adjacent  Coast  Guard  rights-of-way, 
the  World  War  II  submarine  spotting  tower,  the 
lighthouse  tower,  and  the  paint  locker:  and 

(2)  the  term  "Montauk  Lighthouse"  means 
the  Coast  Guard  lighthouse  located  at  the 
Montauk  Light  Station. 

SEC.  424.  conveyance  OF  CAPE  ANN  UGHT- 
HOUSE,  THACHERS  ISLAND,  MASSA- 
CHUSETTS. 

(a)  Authority  To  Convey.— 

(1)  In  general.— The  Secretary  of  Transpor- 
tation shall  convey  to  the  town  of  Rockport, 
Massachusetts,  by  an  appropriate  means  of  con- 
veyance, all  right,  title,  and  interest  of  the 
United  States  in  and  to  the  property  comprising 
the  Cape  Ann  Lighthouse,  located  on  Thachers 
Island,  Massachusetts. 

(2)  IDENTIFICATION  OF  PROPERTY.— The  Sec- 
retary may  identify,  describe,  and  determine  the 
property  to  be  conveyed  pursuant  to  this  sub- 
section. 

(b)  Terms  of  Conveyance.— 

(1)  In  general.— The  conveyance  of  property 
pursuant  to  this  section  shall  be  made— 

(A)  without  payment  of  consideration:  and 

(B)  subject  to  the  conditions  required  by  para- 
graphs (3)  and  (4)  and  other  terms  and  condi- 
tions the  Secretary  may  consider  appropriate. 

(2)  Reversionary  i.\TEREST.—In  addition  to 
any  term  or  condition  established  pursuant  to 
paragraph  (1),  the  conveyance  of  property  pur- 
suant to  this  section  shall  be  subject  to  the  con- 
dition that  all  right,  title,  and  interest  in  the 
Cape  Ann  Lighthouse  shall  immediately  revert 
to  the  United  States  if  the  Cape  Ann  Light- 
house, or  any  part  of  the  property— 

(A)  ceases  to  be  used  as  a  nonprofit  center  for 
the  interpretation  and  preservation  of  maritime 
history: 

(B)  ceases  to  be  maintained  in  a  manner  that 
ensures  its  present  or  future  use  as  a  Coast 
Guard  aid  to  navigation:  or 

(C)  ceases  to  be  maintained  in  a  manner  con- 
sistent urith  the  provisions  of  the  National  His- 
toric Preservation  Act  of  1966  (16  U.S.C.  470  et 
seq.). 

(3)  Maintenance  and  navigation  func- 
tions.— The  conveyance  of  property  pursuant  to 
this  section  shall  be  made  subject  to  the  condi- 
tions that  the  Secretary  considers  to  be  nec- 
essary to  assure  that— 

(A)  the  lights,  antennas,  and  associated 
equipment  located  on  the  property  conveyed. 


which  are  active  aids  to  navigation,  shall  con- 
tinue to  be  operated  and  maintained  by  the 
United  States: 

(B)  the  town  of  Rockport  may  not  interfere  or 
allow  interference  in  any  manner  with  aids  to 
navigation  without  express  written  permission 
from  the  Secretary  of  Transportation: 

(C)  there  is  reserved  to  the  United  States  the 
right  to  relocate,  replace,  or  add  any  aid  to 
navigation  or  make  any  changes  to  the  Cape 
Ann  Lighthouse  as  may  be  necessary  for  navi- 
gational purposes: 

(D)  the  United  States  shall  have  the  right,  at 
any  time,  to  enter  the  property  urithout  notice 
for  the  purpose  of  maintaining  aids  to  naviga- 
tion: and 

(E)  the  United  States  shall  have  an  easement 
of  access  to  the  property  for  the  purpose  of 
maintaining  the  aids  to  navigation  in  use  on  the 
property. 

(4)  Obugation  limitation.— The  town  of 
Rockport  is  not  required  to  maintain  any  active 
aid  to  navigation  equipment  on  property  con- 
veyed pursuant  to  this  section. 

(5)  PROPERTY  TO  BE  MAINTAINED  IN  ACCORD- 
ANCE WITH  CERTAIN  LAWS.— The  town  Of  Rock- 
port  shall  maintain  the  Cape  Ann  Lighthouse  in 
accordance  with  the  National  Historic  Preserva- 
tion Act  of  1966  (16  U.S.C.  470  et  seq.).  and  other 
applicable  laws. 

(c)  Definitions.— For  purposes  of  this  section, 
the  term  "Cape  Ann  Lighthouse"  means  the 
Coast  Guard  property  located  on  Thachers  Is- 
land, Massachusetts,  except  any  historical  arti- 
fact, including  any  lens  or  lantern,  located  on 
the  property  at  or  before  the  time  of  conveyance. 

SEC.  425.  AMENDMEf/TS  TO  JOHNSON  ACT. 

For  purposes  of  section  5(b)(1)(A)  of  the  Act  of 
January  2,  1951  (15  U.S.C.  1175(b)(1)(A)).  com- 
monly known  as  the  Johnson  Act,  a  vessel  on  a 
voyage  that  begins  in  the  territorial  jurisdiction 
of  the  State  of  Indiana  and  that  does  not  leave 
the  territorial  jurisdiction  of  the  State  of  Indi- 
ana shall  be  considered  to  be  a  vessel  that  is  not 
teithin  the  boundaries  of  any  State  or  possession 
of  the  United  States. 

SEC.  426.  TRANSFER  OF  COAST  GUARD  PROPERTY 
IN  GOSNOLD,  MASSACHUSETTS. 

(a)  Co.NVEYA.KCE  Requirement.— The  Sec- 
retary of  Transportation  rnay  convey  to  the 
town  of  Gosnold,  Massachusetts,  without  reim- 
bursement and  by  no  later  than  120  days  after 
the  date  of  enactment  of  this  Act,  all  right,  title, 
and  interest  of  the  United  States  in  and  to  the 
property  knoum  as  the  "United  States  Coast 
Guard  Cutty  hunk  Boathouse  and  Wharf,  as 
described  in  subsection  (c). 

(b)  Conditions. — Any  conveyance  of  property 
under  subsection  (a)  shall  be  subject  to  the  con- 
dition that  the  Coast  Guard  shall  retain  in  per- 
petuity and  at  no  cost— 

(1)  the  right  of  access  to,  over,  and  through 
the  boathouse.  wharf,  and  land  comprising  the 
property  at  all  times  for  the  purpose  of  berthing 
vessels,  including  vessels  belon0ng  to  members 
of  the  Coast  Guard  Auxiliary:  and 

(2)  the  right  of  ingress  to  and  egress  from  the 
property  for  purposes  of  access  to  Coast  Guard 
facilities  and  performance  of  Coast  Guard  func- 
tions. 

(c)  Property  Described.— The  property  re- 
ferred to  in  subsection  (a)  is  real  property  lo- 
cated in  the  town  of  Gosnold,  Massachusetts 
(including  all  buildings,  structures,  equipment, 
and  other  improvements),  as  determined  by  the 
Secretary  of  Transportation. 

SEC.  427.  TRANSFER  OF  COAST  GUARD  PROPERTY 
IN  NEW  SHOREHAM,  RHODE  ISLAND. 

(a)  Requirement.— The  Secretary  of  Trans- 
portation (or  any  other  official  having  control 
over  the  property  described  in  subsection  (b)) 
shall  expeditiously  convey  to  the  toum  of  New 
Shoreham.  Rhode  Island,  without  consideration, 
all  right,  title,  and  interest  of  the  United  States 


in  and  to  the  property  known  as  the  United 
States  Coast  Guard  Station  Block  Island,  as  de- 
scribed in  subsection  (b).  subject  to  all  ease- 
ments and  other  interest  in  the  property  held  by 
any  other  person. 

(b)  Property  Described.— The  property  re- 
ferred to  in  subsection  (a)  is  real  property  (in- 
cluding buildings  and  improvements)  located  on 
the  west  side  of  Block  Island.  Rhode  Island,  at 
the  entrance  to  the  Great  Salt  Pond  and  re- 
ferred to  in  the  books  of  the  Tax  Assessor  of  the 
town  of  New  Shoreham,  Rhode  Island,  as  lots  10 
and  12,  comprising  approximately  10.7  acres. 

(c)  REVERSIONARY  INTEREST.— In  addition  to 
any  term  or  condition  established  pursuant  to 
subsection  (a),  any  conveyance  of  property 
under  subsection  (a)  shall  be  subject  to  the  con- 
dition that  all  right,  title,  and  interest  in  and  to 
the  property  so  conveyed  shall  immediately  re- 
vert to  the  United  States  if  the  property,  or  any 
part  thereof,  ceases  to  be  used  by  the  town  of 
New  Shoreham,  Rhode  Island. 

(d)  INDEMNIFICATION  FOR  PREEXISTING  ENVI- 
RONMENTAL Liabilities.— Notwithstanding  any 
conveyance  of  property  under  this  section,  after 
such  conveyance  the  Secretary  of  Transpor- 
tation shall  indemnify  the  town  of  New 
Shoreham.  Rhode  Island,  for  any  environmental 
liability  arising  from  the  property,  that  existed 
before  the  date  of  the  con'veyance. 

SEC.     428.     VESSEL    DEEMED     TO    BE    A    REC- 
REATIONAL VESSEL. 

The  vessel,  an  approximately  96  meter  twin 
screw  motor  yacht  for  which  construction  com- 
menced in  October  1993  (to  be  named  the  LIM- 
ITLESS), is  deemed  to  be  a  recreational  vessel 
under  chapter  43  of  title  46.  United  States  Code. 
SBC.  42$.  REQUIREMENT  FOR  PROCUREMENT  OF 
BUOY  CHAIN. 

(a)  Requirement.— Chapter  5  of  title  14. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"§96.  Procurement  of  buoy  chain 

"(a)  The  Coast  Guard  may  not  procure  buoy 
chain — 

"(1)  that  is  not  manufactured  in  the  United 
States;  or 

"(2)  substantially  all  of  the  components  of 
which  are  not  produced  or  manufactured  in  the 
United  States. 

"(b)  For  purposes  of  subsection  (a)(2),  sub- 
stantially all  of  the  components  of  a  buoy  chain 
shall  be  considered  to  be  produced  or  manufac- 
tured in  the  United  States  if  the  aggregate  cost 
of  the  components  thereof  which  are  produced 
or  manufactured  in  the  United  States  is  greater 
than  the  aggregate  cost  of  the  components 
thereof  which  are  produced  or  manufactured 
outside  the  United  States. 

"(c)  In  this  section — 

"(I)  the  term  'buoy  chain'  means  any  chain, 
cable,  or  other  device  that  is— 

"(A)  used  to  hold  in  place,  by  attachment  to 
the  bottom  of  a  body  of  water,  a  floating  aid  to 
navigation:  and 

"(B)  not  more  than  4  inches  in  diameter:  and 

"(2)  the  term  'manufacture'  includes  cutting, 
heat  treating,  quality  control,  welding  (includ- 
ing the  forging  and  shot  blasting  process),  and 
testing.". 

(b)  Clerical  amendment. —The  table  of  sec- 
tions for  chapter  5  of  title  14,  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"96.  Procurement  of  buoy  chain.". 
SSa  430.  cruise  VESSEL  TORT  REFORM 

(a)  Section  4283  of  the  Revised  Statutes  of  the 
United  States  (46  App.  183),  is  amended  by  add- 
ing a  new  subsection  (g)  to  read  as  follows: 

"(g)  In  a  suit  by  any  person  in  which  a  ship- 
owner, operator,  or  employer  of  a  crew  rrvember 
is  claimed  to  have  direct  or  vicarious  liability  for 
medical  malpractice  or  other  tortious  conduct 
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Act.  the  Secretary  is  authorized  to  reduce  ex- 
penditures in  an  amount  equal  to  the  fees  or 
charges  which  are  not  collected  or  assessed  as  a 
result  of  this  section. 

TITLE  V— COAST  GUARD  REGULATORY 
REFORM 
SEC.  sot.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Coast  Guard 
Regulatory  Reform  Act  of  1995". 
SEC.  SOS.  SAfBTT  MANAGEMENT. 

(a)    Manace.vent    of    Vessels.— Title    46, 
United  States  Code,  is  amended  by  adding  after 
chapter  31  the  following  new  chapter: 
"CHAPTER  32—HANAGEMENT  OF  VESSELS 
"Sec. 

"3201.  Definitions. 
"3202.  Application. 
"3203.  Safety  management  system. 
"3204.   Implementation   of  safety   management 

system. 
"3205.  Certification. 
"§3201.  Definitiona 

"In  this  chapter— 

"(1)  'International  Safety  Management  Code' 
has  the  same  meaning  given  that  term  in  chap- 
ter IX  of  the  Annex  to  the  International  Con- 
vention for  the  Safety  of  Life  at  Sea.  1974: 

"(2)  'responsible  person'  means— 

"(A)  the  owner  of  a  vessel  to  which  this  chap- 
ter applies:  or 

"(B)  any  other  person  that  has— 

'(i)  assumed  the  responsibility  for  operation 
of  a  vessel  to  which  this  chapter  applies  from 
the  owner:  and 

"(ii)  agreed  to  assume  with  respect  to  the  ves- 
sel responsibility  for  complying  with  all  the  re- 
quirements of  this  chapter  and  the  regulations 
prescribed  under  this  chapter: 

"(3)  'vessel  engaged  on  a  foreign  voyage' 
means  a  vessel  to  which  this  chapter  applies — 

"(A)  arriving  at  a  place  under  the  jurisdiction 
of  the  United  States  from  a  place  in  a  foreign 
country: 

"(B)  making  a  voyage  between  places  outside 
the  United  States:  or 

"(C)  departing  from  a  place  under  the  juris- 
diction of  the  United  States  for  a  place  in  a  for- 
eign country. 

"§3202.  Application 

"(a)  Mandatory  Application.— This  chapter 
applies  to  the  following  vessels  engaged  on  a 
foreign  voyage: 

"(1)  Be0nning  July  1. 199S— 

"(A)  a  vessel  transporting  more  than  12  pas- 
sengers described  in  section  2101(21)(A)  of  this 
title:  and 

"(B)  a  tanker,  bulk  freight  vessel,  or  high- 
speed freight  vessel,  of  at  least  500  gross  tons. 

"(2)  Beginning  July  1,  2002,  a  freight  vessel 
and  a  mobile  offshore  drilling  unit  of  at  least 
500  gross  tons. 

"(b)  VOLUNTARY  APPLICATION.— This  Chapter 
applies  to  a  vessel  not  described  in  subsection 
(a)  of  this  section  if  the  owner  of  the  vessel  re- 
quests the  Secretary  to  apply  this  chapter  to  the 
vessel. 

"(c)  EXCEPTION. — Except  as  provided  in  sub- 
section (b)  of  this  section,  this  chapter  does  not 
apply  to — 

"(1)  a  barge: 

"(2)  a  recreational  vessel  not  engaged  in  com- 
mercial service: 

"(3)  a  fishing  vessel: 

"(4)  a  vessel  operating  on  the  Great  Lakes  or 
its  tributary  and  connecting  waters:  or 

"(5)  a  public  vessel. 
"§3203.  Safety  management  tyttem 

"(a)  Is  GENERAL.— The  Secretary  shall  pre- 
scribe regulations  which  establish  a  safety  man- 
agement system  for  responsible  persons  and  ves- 
sels to  which  this  chapter  applies,  including — 

"(1)  a  safety  and  environmental  protection 
policy: 


"(2)  instructions  and  procedures  to  ensure 
safe  operation  of  those  vessels  and  protection  of 
the  environment  in  compliance  with  inter- 
national and  United  States  law: 

"(3)  defined  levels  of  authority  and  lines  of 
communications  between,  and  among,  personnel 
on  shore  and  on  the  vessel: 

"(4)  procedures  for  reporting  accidents  and 
nonconformities  with  this  chapter: 

"(5)  procedures  for  preparing  for  and  respond- 
ing to  emergency  situations:  and 

"(6)  procedures  for  internal  audits  and  man- 
agement reviews  of  the  system. 

"(b)  Compliance  With  Code.— Regulations 
prescribed  under  this  section  shall  be  consistent 
with  the  International  Safety  Management  Code 
with  respect  to  vessels  engaged  on  a  foreign  voy- 
age. 

"§3204.  Implementation  of  %afety  management 
tyttem 

"(a)  Safety  Management  Plan.— Each  re- 
sponsible person  shall  establish  and  submit  to 
the  Secretary  for  approval  a  safety  management 
plan  describing  how  that  person  and  vessels  of 
the  person  to  which  this  chapter  applies  will 
comply  with  the  regulations  prescribed  under 
secUon  3203(a)  of  this  title. 

"(b)  APPROVAL. — Upon  receipt  of  a  safety 
management  plan  submitted  under  subsection 
(a),  the  Secretary  shall  review  the  plan  and  ap- 
prove it  if  the  Secretary  determines  that  it  is 
consistent  with  and  will  assist  in  implementing 
the  safety  management  system  established  under 
section  3203. 

"(c)  Prohibition  on  Vessel  Operation.— a 
vessel  to  which  this  chapter  applies  under  sec- 
tion 3202(a)  may  not  be  operated  without  having 
on  board  a  Safety  Management  Certificate  and 
a  copy  of  a  Document  of  Compliance  issued  for 
the  vessel  under  section  3205  of  this  title. 
"§3205.  CerHfication 

"(a)  Issuance  of  Certificate  a\d  Docu- 
ment.— After  verifying  that  the  resporisible  per- 
son for  a  vessel  to  which  this  chapter  applies 
and  the  vessel  comply  with  the  applicable  re- 
quirements under  this  chapter,  the  Secretary 
shall  issue  for  the  vessel,  on  request  of  the  re- 
sponsible person,  a  Safety  Management  Certifi- 
cate and  a  Document  of  Compliance. 

"(b)  Maintenance  of  Certificate  and  Docu- 
ment.— A  Safety  Management  Certificate  and  a 
Document  of  Compliance  issued  for  a  vessel 
under  this  section  shall  be  maintained  by  the  re- 
sponsible person  for  the  vessel  as  required  by  the 
Secretary. 

"(c)  Verification  of  COMPUANCE.—The  Sec- 
retary shall— 

"(1)  periodically  review  whether  a  responsible 
person  having  a  safety  management  plan  ap- 
proved under  section  3204(b)  and  each  vessel  to 
which  the  plan  applies  is  complying  with  the 
plan:  and 

"(2)  revoke  the  Secretary's  approval  of  the 
plan  and  each  Safety  .Management  Certificate 
and  Document  of  Compliance  issued-  to  the  per- 
son for  a  vessel  to  which  the  plan  applies,  if  the 
Secretary  determines  that  the  person  or  a  vessel 
to  which  the  plan  applies  has  not  complied  tvith 
the  plan. 

"(d)  Enforcement.— At  the  request  of  the 
Secretary,  the  Secretary  of  the  Treasury  shall 
tcithhold  or  revoke  the  clearance  required  by 
section  4197  of  the  Revised  Statutes  (46  App. 
U.S.C.  91)  of  a  vessel  that  is  subject  to  this 
chapter  under  section  3202(a)  of  this  title  or  to 
the  International  Safety  Management  Code,  if 
the  vessel  does  not  have  on  board  a  Safety  Man- 
agement Certificate  and  a  copy  of  a  Document 
of  Compliance  for  the  vessel.  Clearance  may  be 
granted  on  filing  a  bond  or  other  surety  satis- 
factory to  the  Secretary.". 

(b)  Clerical  amendment.— The  table  of 
chapters  at  the  beginning  of  subtitle  II  of  title 
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46.  United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  chapter  31  the  follow- 
ing: 

"32.  Management  of  ceueU 3201". 

(c)  Study.— 

(1)  STUDY.— The  Secretary  of  Transportation 
shall  conduct,  in  cooperation  with  the  owners, 
charterers,  and  managing  operators  of  vessels 
documented  under  chapter  121  of  title  46,  United 
States  Code,  and  other  interested  persons,  a 
study  of  the  methods  that  may  be  used  to  imple- 
ment and  enforce  the  International  Manage- 
ment Code  for  the  Safe  Operation  of  Ships  and 
for  Pollution  Prevention  under  chapter  IX  of 
the  Annex  to  the  International  Convention  for 
the  Safety  of  Life  at  Sea,  1974. 

(2)  REPORT.— The  Secretary  shall  submit  to 
the  Congress  a  report  of  the  results  of  the  study 
required  under  paragraph  (I)  before  the  earlier 
of- 

(A)  the  date  that  final  regulations  are  pre- 
scribed under  section  3203  of  title  46,  United 
States  Code  (as  enacted  by  subsection  (a)):  or 

(B)  the  date  that  is  1  year  after  the  date  of  en- 
actment of  this  Act. 

SEC.  503.  USE  OF  REPORTS,  DOCUMENTS, 
RECORDS,  AND  E3CAMINATIONS  OF 
OTHER  PERSONS. 

(a)  Reports,  Documents.  a\d  Records.— 
Chapter  31  of  title  46.  United  States  Code,  is 
amended  by  adding  the  following  new  section: 
"§3103.     Ute    of    report*,     document*,     and 

record* 

"The  Secretary  may  rely,  as  evidence  of  com- 
pliance with  this  subtitle,  on — 

"(1)  reports,  documents,  and  records  of  other 
persons  who  have  been  determined  by  the  Sec- 
retary to  be  reliable:  and 

"(2)  other  methods  the  Secretary  has  deter- 
mined to  be  reliable.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions for  chapter  31  of  title  46,  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"3103.  Use  of  reports,  documents,  and  records.". 

(c)  Examinations.— Section  3308  of  title  46, 
United  States  Code,  is  amended  by  inserting  "or 
have  examined"  after  "examine". 

SEC.  504.  EtlUIPMENT  APPROVAL. 

(a)  In  General.— Section  3306(b)  of  title  46, 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"(b)(1)  Equipment  and  material  subject  to  reg- 
ulation under  this  section  may  not  be  used  on 
any  vessel  unthout  prior  approval  of  the  Sec- 
retary. 

"(2)  Except  with  respect  to  use  on  a  public 
vessel,  the  Secretary  may  treat  an  approval  of 
equipment  or  materials  by  a  foreign  government 
as  approval  by  the  Secretary  for  purposes  of 
paragraph  (1)  if  the  Secretary  determines  that— 

"(A)  the  design  standards  and  testing  proce- 
dures used  by  that  government  meet  the  require- 
ments of  the  International  Convention  for  the 
Safety  of  Life  at  Sea,  1974: 

"(B)  the  approval  of  the  equipment  or  mate- 
rial by  the  foreign  government  ivill  secure  the 
safety  of  individuals  and  property  on  board  ves- 
sels subject  to  inspection:  and 

"(C)  for  lifesaving  equipment,  the  foreign  gov- 
ernment— 

"(i)  has  given  equivalent  treatment  to  approv- 
als of  lifesaving  equipment  by  the  Secretary: 
and 

"(ii)  otherwise  ensures  that  lifesaving  equip- 
ment approved  by  the  Secretary  may  be  used  on 
vessels  that  are  documented  and  subject  to  in- 
spection under  the  laws  of  that  country. ". 

(b)  Foreign  approvals.— The  Secretary  of 
Transportation,  in  consultation  unth  other  in- 
terested Federal  agencies,  shall  work  icith  for- 
eign governments  to  have  those  governments  ap- 
prove the  use  of  the  same  equipment  and  mate- 


rials on  vessels  documented  under  the  laws  of 
those  countries  that  the  Secretary  requires  on 
United  States  documented  vessels. 

(c)         Technical         amendment.— Section 
3306(a)(4)   of  tiUe  46.    United  States  Code,   is 
amended  by  striking  "clauses  (l)-(3)"  and  in- 
serting "paragraphs  (1),  (2),  and  (3)". 
SEC.  505.  FREQUENCY  OF  INSPECTION. 

(a)  Frequency  of  Inspection.  Generally.— 
Section  3307  of  title  46.  United  States  Code,  is 
amended — 

(1)  in  paragraph  (1) — 

(A)  by  striking  "nautical  school  vessel"  arid 
inserting  ",  nautical  school  vessel,  and  small 
passenger  vessel  allowed  to  carry  more  than  12 
passengers  on  a  foreign  voyage":  and 

(B)  by  adding  "and"  after  the  semicolon  at 
the  end: 

(2)  by  striking  paragraph  (2)  and  redesignat- 
ing paragraph  (3)  as  paragraph  (2):  and 

(3)  in  paragraph  (2)  (as  so  redesignated),  by 
striking  "2  years"  and  inserting  "5  years". 

(b)  Conformi.\g  A.VEND.VENT.— Section  3710(b) 
of  title  46.  United  States  Code,  is  amended  by 
striking  "24  months"  and  inserting  "5  years". 
SEC.  5oe.  certificate  of  inspection. 

Section  3309(c)  of  title  46,  United  States  Code. 
is  amended  by  striking  "(but  not  more  than  60 
days)". 

SEC  507.  delegation  OF  AUTHORITY  OF  SBC- 

retary  to  classification  soci- 
eties. 

(a)  Authority  To  DELECATE.—Section  3316  of 
title  46,  United  States  Code,  is  amended— 

(1)  by  striking  subsections  (a)  and  (d): 

(2)  by  redesignating  subsections  (b)  and  (c)  as 
subsections  (a)  and  (b),  respectively:  and 

(3)  in  subsection  (b).  as  so  redesignated,  by— 

(A)  redesignating  paragraph  (2)  as  paragraph 
(3):  and 

(B)  striking  so  much  of  the  subsection  as  pre- 
cedes paragraph  (3),  as  so  redesignated,  arui  in- 
serting the  following: 

"(b)(1)  The  Secretary  may  delegate  to  the 
American  Bureau  of  Shipping  or  another  classi- 
fication society  recognized  by  the  Secretary  as 
meeting  acceptable  standards  for  such  a  society, 
for  a  vessel  documented  or  to  be  documented 
under  chapter  121  of  this  title,  the  authority 
to— 

"(A)  review  and  approve  plans  required  for 
issuing  a  certificate  of  inspection  required  by 
this  part: 

"(B)  conduct  inspections  and  examinations: 
and 

"(C)  issue  a  certificate  of  inspection  required 
by  this  part  and  other  related  documents. 

"(2)  The  Secretary  may  make  a  delegation 
under  paragraph  (1)  to  a  foreign  classification 
society  only — 

"(A)  to  the  extent  that  the  government  of  the 
foreign  country  in  which  the  society  is 
headquartered  delegates  authority  and  provides 
access  to  the  American  Bureau  of  Shipping  to 
inspect,  certify,  and  provide  related  services  to 
vessels  documented  in  that  country:  and 

"(B)  if  the  foreign  classification  society  has 
offices  and  maintains  records  in  the  United 
States.". 

(b)  Conforming  amendments.— 

(1)  The  heading  for  section  3316  of  title  46. 
United  States  Code,  is  amended  to  raid  as  fol- 
lows: 

"§3316.  Cla**ifieation  tocietie*". 

(2)  The  table  of  sections  for  chapter  33  of  title 
46,  United  States  Code,  is  amended  by  striking 
the  item  relating  to  section  3316  and  inserting 
the  following: 

"3316.  Classification  societies.". 
TITLE  VI— DOCUMENTATION  OF  VESSELS 
SEC.  601.  AUTHORITY  TO  ISSUE  COASTWISE  EN- 
DORSEME.\TS. 

Section  12106  of  title  46.  United  States  Code,  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 


"(g)  A  coastwise  endorsement  may  be  issued 
for  a  vessel  that— 
'  '(1)  is  less  than  200  gross  tons; 
"(2)  is  eligible  for  documentation: 
"(3)  was  built  in  the  United  States:  and 

'  (4)  1005— 

"(A)  sold  foreign  in  whole  or  in  part:  or 

"(B)  placed  under  foreign  registry.". 

SEC.  SOi.  VESSEL  DOCUMENTATION  FOR  CHARITY 
CRUSES. 

(a)  AUTHORITY  TO  Document  Vessels.— 

(1)  In  general.— Notwithstanding  section  27 
of  the  Merchant  Marine  Act,  1920  (46  App. 
U.S.C.  883).  the  Act  of  June  19.  1886  (46  App. 
U.S.C.  289).  and  section  12106  of  tiUe  46.  United 
States  Code,  and  subject  to  paragraph  (2).  the 
Secretary  of  Transportation  may  issue  a  certifi- 
cate of  documentation  unth  a  coastwise  endorse- 
ment for  each  of  the  following  vessels: 

(A)  GALLANT  LADY  (Feadship  hull  number 
645.  approximately  130  feet  in  length). 

(B)  GALLANT  LADY  (Feadship  hull  number 
651.  approximately  172  feet  in  length). 

(2)  LIMITATION     ON     OPERATION.— CooStWiSe 

trade  authorised  under  a  certificate  of  docu- 
mentation issued  for  a  vessel  under  this  section 
shall  be  limited  to  carriage  of  passengers  in  as- 
sociation unth  contributions  to  charitable  orga- 
nizations no  portion  of  which  is  received,  di- 
rectly or  indirectly,  by  the  owner  of  the  vessel. 

(3)  Condition.— The  Secretary  may  not  issue 
any  certificate  of  documentation  under  para- 
graph (I)  unless  the  owner  of  the  vessel  referred 
to  in  paragraph  (1)(A)  (in  this  section  referred 
to  as  the  "owner"),  within  90  days  after  the 
date  of  the  enactment  of  this  Act.  submits  to  the 
Secretary  a  letter  expressing  the  intent  of  the 
oumer  to  enter  into  a  contract  before  October  1, 
1996.  for  construction  in  the  United  States  of  a 
passenger  vessel  of  at  least  130  feet  in  length. 

(4)  Effective  date  of  certificates.— a  cer- 
tificate of  documentation  issued  under  para- 
graph (1)— 

(A)  for  the  vessel  referred  to  in  paragraph 
(1)(A).  shall  take  effect  on  the  date  of  issuance 
of  the  certificate:  and 

(B)  for  the  x>essel  referred  to  in  paragraph 
(l)(B).  shall  take  effect  on  the  date  of  delivery 
of  the  vessel  to  the  owner. 

(b)  Termination  of  Effectiveness  of  Cer- 
tificates.—A  certificate  of  documentation 
issiLed  for  a  vessel  under  section  (a)(1)  shall  ex- 
pire— 

(1)  on  the  date  of  the  sale  of  the  vessel  by  the 
owner: 

(2)  on  October  1.  1996.  if  the  owner  has  not  en- 
tered into  a  contract  for  construction  of  a  vessel 
in  accordance  with  the  tetter  of  intent  submitted 
to  the  Secretary  under  subsection  (a)(3):  and 

(3)  on  any  date  on  which  such  a  contract  is 
breached,  rescinded,  or  terminated  (other  than 
for  completion  of  performance  of  the  contract) 
by  the  owner. 

SEC.  eOS.  EXTENSION  OF  DEADLINE  FOR  CONVER 
SION  OF  VESSEL  M/V  TWIS  DRILL 

Section  601(d)  of  Public  Law  103-206  (107  Stat. 
2445)  is  amended— 

(1)  in  paragraph  (3),  by  striking  "1995"  and 
inserting  "1996":  and 

(2)  in  paragraph  (4).  by  striking  "12"  and  in- 
serting "24". 

SEC    604.    DOCUMENTATION  OF    VESSEL   RAIN- 
BOWS END. 

Notwithstanding  section  27  of  the  Merchant 
Marine  Act.  1920  (46  App.  US.C.  883).  the  Aa  of 
June  19.  1886  (46  App.  U.S.C.  289).  and  sections 
12106.  12107,  and  12106  of  title  46,  United  States 
Code,  the  Secretary  of  Transportation  rnay  issue 
a  certificate  of  documentation  with  appropriate 
endorsements  for  employment  in  the  coastwise 
trade.  Great  Lakes  trade,  and  the  fisheries  for 
the  vessel  RAINBOW'S  END  (official  number 
1026899:  hull  identification  number 
MY13708C787). 
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«06.    DOCUMENTAlfON  OF   VAJUOUS   VES- 

o^cithstanding  section  27 
Act.    1920   (46   App. 
June  19.  1886  (46  App. 
May  28.  1906  (46  App. 
12106.  12107.  and  12103 
Code,  the  Secretary  of 
the  Coast  Guard  is  op- 
certificate  of  documentation 
endoriements  for  each  of  the 
(b). 
The  vessels  referred 
following: 
States  official  num- 


tke, 


SEC.  60S.  DOCUMENTATH  W 

Sotvxthstanding  sect\  on 
\tanne  Act.  1920  (46  Ap,  i 
June  19.  1886  (46  App 
12106  of  title  46.  Unitet  \ 
retary  of  Transportatio 
of  documentation  leith 
for  employment  in  the 
vessel  GLEAM  (United 
921594) 
SEC. 

SSLS. 

(a)  /.v  Ge\eral.—N 
of  the  Merchant  MarAie 
U.S.C.  883).  the  Act  of 
U.S.C.  289).  the  Act  of 
U.S.C.  292).  and  sectiom 
of  title  46.  United  State; 
the  department  in  which 
erating  rnay  issue  a 
with  appropriate 
vessels  listed  in  subsecti(in 

(b)  Vessels  Describe^ 
to  in  subsection  (a)  are 

(1)  ANSAPOLIS  (United 
ber  999008). 

(2)  CHESAPEAKE 
number  999010). 

(3)  CONSORT  (Unitei 
999005). 

(4)  CURTIS  BAY  (Unifed 
ber  999007) 

(5)  HAMPTON  ROAD$ 
number  999009) 

(6)  JAMESTOWN  (Un^ted 
ber  999006). 

(7)  2  barges  owned 
poration  organized  und^r 
of  Wisconsin)  and 
as  barge  103  and  barge 

(S)  RATTLESNAKE 
cial  number  8O2702). 

(9)  CAROLYN 
number  TN1765C) 

(10)  SM ALLEY    (68a 
Florida  State  registratioi 

(11)  BEULA  LEE  (United 
ber  928211). 

(12)  FINESSE  (Florida 
n48HA) 

(13)  WESTEJORD 
X-53-109). 

(14)  MAGIC  CARPE1\ 
number  278971). 

(15)  AURA    (United 
1027807). 

(16)  ABORIGINAL 
number  942118). 

(17)  ISABELLE  (Unitei^ 
S00655). 

(18)  3  barges  oxoned 
Corporation  (a  corporattm 
laws  of  the  State  of  Rhafie 
to  by  that  company  as 
and  Gene  Elizabeth. 

(19)  SHAMROCK    V 
number  900936). 

(20)  ENDEAVOUR 
number  947869). 

(21)  CHRISSY  (State 
number  4778B). 

(22)  EAGLE  MAR  (United 
ber  575349). 
SEa  son.  DOCXJMENTATlOf^ 

(a)  Is-  Geseral.—No 
of  the  Merchant 
U.S.C.  883).  section  1  of 
(46  App.  U.S.C.  292) 
46.  United  States  Code, 
portation  may  issue  a 
tion  xcith  appropriate 
the  vessels  listed  in 

(b)  Vessels  Describe^ 
to   in  suJ)section   (a) 


OF  VESSEL  GLEAM. 

27  of  the  Merchant 
U.S.C.  883).  the  Act  of 
kS.C.  289).  and  section 
States  Code,  the  Sec- 
may  issue  a  certificate 
ippropriate  endorsement 
coastwise  trade  for  the 
States  official  number 


(Hul 


aid 
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{ United    States    official 

States  official  number 

States  official  num- 

(United  States  official 

States  official  num- 

b|  Roen  Salvage  (a  cor- 

the  laws  of  the  State 

numbered  by  that  company 

'.2{>3. 

( Canadian  registry  offi- 

(Tennfssee  State  registration 

Amphibious    Dredge, 
number  FL1855FF). 
States  official  num- 


State  official  nurrUser 

Identification  Number 

(United  States  official 

States   official   number 

(jt/niied    States   official 

States  official  number 

iy  the  Harbor  Marine 

organized  under  the 

Island)  and  referred 

.larbor  221.  Harbor  223. 

'United  States  official 

^nited    States    official 

of  Maine  registration 

States  official  num- 


OF  4  BARGES. 

tiLithstanding  section  27 

.Vfaniie   Act.   1920   (46  App. 

the  Act  of  May  28.  1906 

section  12106  of  title 

'.he  Secretary  of  Trans- 

cirtificate  of  documenta- 

ei  dorsements  for  each  of 

subs^tion  (b). 

.—The  vessels  referred 
4   barges  owned   by 


McLean  Contracting  Company  (a  corporation 
organized  under  the  laws  of  the  State  of  Mary- 
land) and  numbered  by  that  company  as  fol- 
lows: 

(1)  Barge  76  (official  number  1030612). 

(2)  Barge  77  (official  number  1030613). 

(3)  Barge  78  (official  number  1030614). 

(4)  Barge  100  (official  number  1030615). 

SEC.  SOa.  looted  ^TATVER  FOR  enchanted  ISLE 
AND  ENCHANTED  SEAS. 

Noticithstanding  section  27  of  the  Merchant 
.Marine  Act.  1920  (46  App.  U.S.C.  883).  the  Act  of 
June  19.  1836  (46  App.  U.S.C.  289).  section  12106 
of  title  46.  United  States  Code,  section  506  of  the 
Merchant  Marine  Act.  1936  (46  App.  U.S.C. 
1156).  and  any  agreement  with  the  United  States 
Government,  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation  with  a 
coastwise  endorsement  for  the  vessels  EN- 
CHANTED ISLE  (Panamanian  official  number 
14087-84B)  and  ENCHANTED  SEAS  (Panama- 
nian official  number  1 4064-84 D),  except  that  the 
vessels  may  not  operate  between  or  among  is- 
lands in  the  State  of  Hawaii. 

SEC.  609.  LOOTED  WAIVER  FOR  MV  PLATTE. 

Notwithstanding  any  other  law  or  any  agree- 
ment with  the  United  States  Government,  the 
vessel  MV  PLATTE  (ex-SPIRIT  OF  TEXAS) 
(United  States  official  number  653210)  may  be 
sold  to  a  person  that  is  not  a  citizen  of  the 
United  States  and  transferred  to  or  placed 
under  a  foreign  registry. 

TITLE  VII— TECHNICAL  AND  CONFORiONG 
AACENDMENTS 

SEC.  701.  AMENDUENT  OF  INLAND  NAVIGATION 
RULES. 

Section  2  of  the  Inland  Namgational  Rules 
Act  of  1930  is  amended— 

(1)  by  amending  Rule  9(e)(i)  (33  U.S.C. 
2009(e)(i))  to  read  as  follows: 

"(i)  In  a  narrow  channel  or  fairway  when 
overtaking,  the  power-driven  vessel  intending  to 
overtake  another  power-driven  vessel  shall  indi- 
cate her  intention  by  sounding  the  appropriate 
signal  prescribed  in  Rule  34(c)  and  take  sUps  to 
permit  safe  passing.  The  power-driven  vessel 
being  overtaken,  if  in  agreement,  shall  sound 
the  same  signal  and  may,  if  specifically  agreed 
to  take  steps  to  permit  safe  passing.  If  in  doubt 
she  shall  sound  the  danger  signal  prescribed  in 
Rule  34(d).": 

(2)  in  Rule  15(b)  (33  U.S.C.  2015(b))  by  insert- 
ing "power-driven"  after  "Secretary,  a": 

(3)  in  Rule  23(a)(i)  (33  U.S.C.  2023(a)(i))  after 
"masthead  light  forward":  by  striking  "except 
that  a  vessel  of  less  than  20  meters  in  length 
need  not  exhibit  this  light  forward  of  amidships 
but  shall  exhibit  it  as  far  forward  as  is  prac- 
ticable:": 

(4)  by  amending  Rule  24(f)  (33  U.S.C.  2024(f)) 
to  read  as  follows: 

"(f)  Provided  tliat  any  number  of  vessels  being 
towed  alongside  or  pushed  in  a  group  shall  be 
lighted  as  one  vessel,  except  as  provided  in 
paragraph  (Hi) — 

"(i)  a  vessel  being  pushed  ahead,  not  being 
part  of  a  composite  unit,  shall  exhibit  at  the  for- 
ward end,  sidelights  and  a  special  flashing 
light: 

"(ii)  a  vessel  being  towed  alongside  shall  ex- 
hibit a  sternlight  and  at  the  forward  end, 
sidelights  and  a  special  flashing  light:  and 

"(Hi)  when  vessels  are  towed  alongside  on 
both  sides  of  the  towing  vessels  a  stem  light 
shall  be  exhibited  on  the  stem  of  the  outboard 
vessel  on  each  side  of  the  towing  vessel,  and  a 
single  set  of  sidelights  as  far  forward  and  as  far 
outboard  as  is  practicable,  and  a  single  special 
flashing  light.": 

(5)  in  Rule  26  (33  U.S.C  2026>— 

(A)  in  each  of  subsections  (b)(1)  and  (c)(i)  by 
striking  "a  vessel  of  less  than  20  meters  in 
length  may  instead  of  this  shape  exhibit  a  bas- 
ket:": and 


(B)  by  amending  subsection  (d)  to  read  as  fol- 
lows: 

"(d)  The  additional  signals  described  in 
Annex  II  to  these  Rules  apply  to  a  vessel  en- 
gaged in  fishing  in  close  proximity  to  other  ves- 
sels engaged  in  fishing.":  and 

(6)  by  amending  Rule  34(h)  (33  U.S.C.  2034)  to 
read  as  follows: 

"(h)  A  vessel  that  reaches  agreement  with  an- 
other vessel  in  a  head-on,  crossing,  or  overtak- 
ing situation,  as  for  example,  by  using  the  ra- 
diotelephone as  prescribed  by  the  Vessel  Bridge- 
to-Bridge  Radiotelephone  Act  (85  Stat.  164:  33 
U.S.C.  1201  et  seq.),  is  not  obliged  to  sound  the 
whistle  signals  prescribed  by  this  rule,  but  may 
do  so.  If  agreement  is  not  reached,  then  whistle 
signals  shall  be  exchanged  in  a  timely  manner 
and  shall  prevail.". 
SEC.  702.  UEASVRESOENT  OF  VESSELS. 

Section  14104  of  title  46.  United  States  Code,  is 
amended  by  redesignating  the  existing  text  after 
the  section  heading  as  subsection  (a)  and  by 
adding  at  the  end  the  following  new  subsection: 

•  '(b)  If  a  statute  allows  for  an  alternate  ton- 
nage to  be  prescribed  under  this  section,  the 
Secretary  may  prescribe  it  by  regulation.  The  al- 
ternate tonnage  shall,  to  the  maximum  extent 
possible,  be  equivalent  to  the  statutorily  estab- 
lished tonnage.  Until  an  alternate  tonnage  is 
prescribed,  the  statutorily  established  tonnage 
shall  apply  to  vessels  measured  under  chapter 
143  or  chapter  145  of  this  title. ". 
SEC.  703.  LONGSHORE  AND  HARBOR  WORKERS 
COMPENSATION. 

Section  3(d)(3)(B)  of  the  Longshore  and  Har- 
bor Workers'  Compensation  Act  (33  U.S.C. 
903(d)(3)(B))  is  amended  by  inserting  after 
"1.600  tons  gross"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  alternate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title". 
SEC.  704.  RADIOTELEPHONE  REQUIREMENTS. 

Section  4(a)(2)  of  the  Vessel  Bridge-to-Bridge 
Radiotelephone  Act  (33  U.S.C.  1203(a)(2))  is 
amended  by  inserting  after  "one  hundred  gross 
tons"  the  following  "as  measured  under  section 
14502  of  title  46.  United  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  title.". 
SEC.  70S.  VESSEL  OPERATING  REQUIREMENTS. 

Section  4(a)(3)  of  the  Ports  and  Waterways 
Safety  Act  (33  U.S.C.  1223(a)(3))  is  amended  by 
inserting  after  "300  gross  tons"  the  following: 
"as  measured  under  section  14502  of  title  46, 
United  States  Code,  or  an  alternate  tonnage 
measured  under  section  14302  of  that  title  as 
prescribed  by  the  Secretary  under  section  14104 
of  that  title". 

SEC  70S.  MERCHANT  MARINE  ACT,  I9iO. 

Section  27 A  of  the  Merchant  Marine  Act,  1920 
(46  U.S.C.  App.  833-1).  is  amended  by  inserting 
after  "five  hundred  gross  tons"  the  following: 
"as  measured  under  section  14502  of  title  46, 
United  States  Code,  or  an  alternate  tonnage 
measured  under  section  14302  of  that  title  as 
prescribed  by  the  Secretary  under  section  14104 
of  that  title.". 

SEC.  707.  MERCHANT  MARINE  ACT,  1956. 

Section  2  of  the  Act  of  June  14.  1956  (46  U.S.C. 
App.  833a),  is  amended  by  inserting  after  "five 
hundred  gross  tons"  the  following:  "as  meas- 
ured under  section  14502  of  title  46,  United 
States  Code,  or  an  altemate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed  by 
the  Secretary  under  section  14104  of  that  title". 
SEC.  70S.  MARITIME  EDUCATION  AND  TRAINING. 

Section  1302(4)(A)  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  App.  1295a(4)(a)j  is  amend- 
ed by  inserting  after  "1,000  gross  tons  or  more" 
the  following:  "as  measured  under  section  14502 
of  title  46.  United  States  Code,  or  an  alternate 
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tonnage  measured  under  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  that  title". 
SEC.  709.  GENTRAL  DEFINmONS. 

Section  2101  of  title  46.  United  States  Code,  is 
amended — 

(1)  in  paragraph  (13).  by  inserting  after  "15 
gross  tons"  the  following:  "as  rneasured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title": 

(2)  in  paragraph  (13a),  by  inserting  after 
"3,500  gross  tons"  the  foUounng:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  alternate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title": 

(3)  in  paragraph  (19),  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46,  United  States  Code,  or 
an  altemate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title": 

(4)  in  paragraph  (22),  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46,  United  States  Code,  or 
an  altemate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title"; 

(5)  in  paragraph  (30)(A),  by  inserting  after 
"500  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46,  United  States 
Code,  or  an  altemate  tonnage  rneasured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title": 

(6)  in  paragraph  (32),  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46,  United  States  Code,  or 
an  altemate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title": 

(7)  in  paragraph  (33),  by  inserting  after  "300 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46,  United  States  Code,  or 
an  alternate  tonnage  rneasured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title": 

(8)  in  paragraph  (35).  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  tiUe  46.  United  States  Code,  or 
an  altemate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title":  and 

(9)  in  paragraph  (42),  by  inserting  after  "100 
gross  tons"  each  place  it  appears,  the  following: 
"as  measured  under  section  14502  of  title  46, 
United  States  Code,  or  an  altemate  tonnage 
measured  under  section  14302  of  that  title  as 
prescribed  by  the  Secretary  under  section  14104 
of  that  title". 

SBC.  110.  AUTHORITY  TO  EXEMPT  CERTAIN  VES- 
SELS. 

Section  2113  of  title  46,  United  States  Code,  is 
amended — 

(1)  in  paragraph  (4).  by  inserting  after  "at 
least  100  gross  toris  but  less  than  300  gross  tons" 
the  following:  "as  measured  under  section  14502 
of  title  46.  United  States  Code,  or  an  altemate 
tonnage  measured  under  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  that  title":  and 

(2)  in  paragraph  (5),  by  inserting  after  "at 
least  100  gross  tons  but  less  than  500  gross  tons" 
the  following:  "as  measured  under  section  14502 
of  title  46,  United  States  Code,  or  an  altemate 
tonnage  measured  under  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  that  title". 

SEC.  711.  INSPECTION  OF  VESSELS. 

Section  3302  of  title  46,  United  States  Code,  is 
amended — 

(1)  in  subsection  (c)(1).  by  inserting  after 
"5,000  gross  tons"  the  following:  "as  measured 


under  section  14502  of  title  46,  United  States 
Code,  or  an  altemate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title": 

(2)  in  subsection  (c)(2),  by  inserting  after  "500 
gross  tons"  the  following:  "as  rneasured  under 
section  14502  of  titie  46.  United  States  Code,  or 
an  altemate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title": 

(3)  in  subsection  (c)(3).  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  altemate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title": 

(4)  in  subsection  (c)(4)(A),  by  inserting  after 
"500  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  altemate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title": 

(5)  in  subsection  (d)(1).  by  inserting  after  "150 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46,  United  States  Code,  or 
an  altemate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title": 

(6)  in  subsection  (i)(l)(A),  by  inserting  after 
"300  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46,  United  States 
Code,  or  an  altemate  tonnage  rneasured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title":  and 

(7)  in  subsection  (j).  by  inserting  after  "15 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  altemate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title". 

^.  712.  REGULATIONS. 

Section  3306  of  title  46,  United  States  Code,  is 
amended — 

(1)  in  subsection  (h).  by  inserting  after  "at 
least  100  gross  tons  but  less  than  300  gross  tons" 
the  following:  "as  measured  under  section  14502 
of  title  46,  United  States  Code,  or  an  alternate 
tonnage  measured  under  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  that  title":  and 

(2)  in  subsection  (i).  by  inserting  after  "at 
least  100  gross  tons  but  less  than  500  gross  tons" 
the  following:  "as  measured  under  section  14502 
of  title  46.  United  States  Code,  or  an  altemate 
tonnage  measured  under  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  that  title". 

SEC.  713.  PENALTIES-DiSPECTtON  OF  VESSELS. 

Section  3318  of  title  46.  United  States  Code,  is 
amended— 

(1)  in  subsection  (a),  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46,  United  States  Code,  or 
an  altemate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title":  and 

(2)  in  subsection  (j)(l),  by  inserting  after 
"1.600  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  altemate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title". 
SEC.  714.  APPUCATION—TANK  VESSELS. 

Section  3702  of  title  46,  United  States  Code,  is 
amended — 

(1)  in  subsection  (b)(1).  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  titie  46,  United  States  Code,  or 
an  altemate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title": 

(2)  in  subsection  (c).  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46,  United  States  Code,  or 


an  altemate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title":  and 

(3)  in  subsection  (d).  by  inserting  after  "5.000 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title". 
SEC.  715.  TANK  VESSEL  CONSTRUCTION  STAND- 
ARDS. 

Section  3703a  of  tiUe  46.  United  States  Code,  is 
amended — 

(1)  in  subsection  (b)(2).  by  inserting  after 
"5.000  gross  tons"  the  follouHng:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  altemate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title": 

(2)  in  subsection  (c)(2).  by  inserting  after 
"5.000  gross  tons"  each  place  it  appears  the  fol- 
lowing: "as  measured  under  section  14502  of  title 
46.  United  States  Code,  or  an  alternate  tonnage 
measured  under  section  14302  of  that  title  as 
prescribed  by  the  Secretary  under  xction  14104 
of  that  title": 

(3)  in  subsection  (c)(3)(A).  by  inserting  after 
"15.000  gross  tons"  the  foUounng:  "as  measured 
under  section  14502  of  tiUe  46.  United  States 
Code,  or  an  altemate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title": 

(4)  in  subsection  (c)(3)(B),  by  inserting  after 
"30.000  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  altemate  tonnage  rneasured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title":  and 

(5)  in  subsection  (c)(3)(C).  by  inserting  after 
"30.000  gross  tons"  the  following:  "as  measured 
under  section  14502  of  titie  46.  United  States 
Code,  or  an  altemate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title". 

SEC.  716.  TANKER  MINIMUM  STANDARDS. 

Section  3707  of  title  46.  United  States  Code,  is 
amended— 

(1)  in  subsection  (a),  by  inserting  after  "10.000 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  ttie  Secretary 
under  section  14104  of  that  title":  and 

(2)  in  subsection  (b).  by  inserting  after  "10.000 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title". 

SBC  717.  SELF-PROPELLED  TANK  VESSEL  MINI- 
MUM STANDARDS 

Section  3708  of  tiUe  46.  United  States  Code,  is 
amended  by  inserting  after  "10.000  gross  tons" 
the  follounng:  "as  measured  under  section  14502 
of  title  46.  United  States  Code,  or  an  alternate 
tonnage  rneasured  under  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  that  title". 

SEC.       718.       DEFINmON— ABANDONMENT       OF 
BARGES. 

Section  4701(1)  of  title  46.  United  States  Code. 
is  amended  by  inserting  after  "100  gross  tons" 
the  follounng:  "as  measured  under  xction  14502 
of  title  46.  United  States  Code,  or  an  alternate 
tonnage  measured  under  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  that  title". 
SEC.  719.  APnJCA370N—U>AD  UNBS. 

Section  5102(b)  of  title  46.  United  States  Code, 
is  amended — 

(1)  in  paragraph  (4).  by  inserting  after  "5.000 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  UniUd  States  Code,  or 
an  altemate  tonnage  measured  under  section 
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14302  of  that  title  as  pre  -cribed  by  the  Secretary 
under  section  14104  of  th  it  title" 


(2)  in  paragraph  (5), 


by  inserting  after  "500 


gross  tons"  the  follotcirg:  "as  measured  under 


section  14502  of  title  46. 
an  alternate  tonnage 


United  States  Code,  or 
rkeasured  under  section 


14302  of  that  title  as  pre  \cnbed  by  the  Secretary 
under  section  14104  of  thit  title":  and 


(3)  m  paragraph  (10), 


gross  tons"  the  foUou:ir^p:  "as  measured  under 

United  States  Code,  or 

tkeasured  under  section 


section  14502  of  title  46. 

an  alternate  tonnage 

14302  of  that  title  as  pretcnfted  by  the  Secretary 

under  section  14104  of  th  it  title". 

SBC.  7ja  LICENSING  OF  I VDIYIDUALS. 


Section  7101(e)(3)  of 


Code, 
tons" 


the  following:  '  as 


14502  of  title  46.  United  I  tales  Code,  or  an  alter- 


nate tonnage  measured 
that  title  as  prescribed 
section  14104  of  that  titld' 
SEC.  ni.  ABLE  SEAJflEN—inaTED. 

Section  730S  of  title  461  United  States  Code,  is 
amended  by  inserting  af  er  "100  gross  tons"  the 


following:  "as  measured 
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by  inserting  after  "150 


title  46.   United  States 


IS  amended  by  insirrting  after  "1.600  gross 


measured  under  section 


under  section  14302  of 
)y  the  Secretary  under 


under  section  14502  of 


title  46.  United  States  Cc  ie.  or  an  alternate  ton- 
nage rneasured  under  se  rtion  14302  of  that  title 
as  prescribed  by  the  Spcretary  under  section 
14104  of  that  title' 
SEC.  722.  ABLE  SEAMEN— bFFSBORE  SUPPLY  VES- 
SELS. 
Section  7310  of  title  46  United  States  Code,  is 
amended  by  inserting  af  er  "500  gross  tons"  the 
following:  "as  measured  under  section  14502  of 
title  46.  United  States  Cede,  or  an  alternate  ton- 
nage measured  under  se  :tion  14302  of  that  title 
as  prescribed  by  the  Sicretary  under  section 
14104  of  that  title". 

SEC.    7X3.    SCALE    OF  EMPLOYMENT— ABLE   SEA- 
MEN. 

Section  7312  of  title  46  United  States  Code,  is 
amended — 

(1)  in  subsection  (b).  ly  inserting  after  "1.600 
gross  tons"  the  foUowinj:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  pre:  cribed  by  the  Secretary 
under  section  14104  of  th  it  title": 

(2)  in  subsection  (c)(1)  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  rweasured  under  section 
14302  of  that  title  as  pre:  cribed  by  the  Secretary 
under  section  14104  of  th  it  title": 

(3)  in  subsection  (d).  by  inserting  after  "500 
gross  tOTis"  the  following:  "as  rneasured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  n\easured  under  section 
14302  of  that  title  as  pre:  cribed  by  the  Secretary 
under  section  14104  of  th  it  title": 

(4)  in  subsection  (f)\  1),  by  inserting  after 
"5.000  gross  tons"  the  fUlowing:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  alternate  tc  nnage  measured  under 
section  14302  of  that  tit  e  as  prescribed  by  the 
Secretary  under  section    4104  of  that  title":  and 

(5)  in  subsection  (f){2).  by  inserting  after 
"5.000  gross  tons"  the  f  illowing:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  alternate  tcnnage  measured  under 
section  14302  of  that  tit'e  as  prescribed  by  the 
Secretary  under  section  i4l04  of  that  title". 
SEC.  7M.  GENERAL  BEQVtSEMENTS— ENGINE  DE 

PABTMENT. 
Section  7313(a)  of  title  46.  United  States  Code, 
is  amended  by  inserting  after  "100  gross  tons" 
the  following:  "as  rneasvred  under  section  14502 
of  title  46.  United  State:  Code,  or  an  alternate 
tonnage  measured  unde'  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  that  title". 

SEC.  TtS.  COMPLEMENT  0F  INSPECTED  VESSELS. 


Section  8101(h)  of  title 
is  amended  by  inserting 


46.  United  States  Code, 
after  "100  gross  tons" 


the  following:  "as  measured  under  section  14502 
of  title  46.  United  States  Code,  or  an  alternate 
tonnage  measured  under  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  that  title". 
SEC.  726.  WATCHMEN. 

Section  3102(b)  of  title  46.  United  States  Code, 
is  amended  by  inserting  after  "100  gross  tons" 
the  following:  "as  measured  under  section  14502 
of  title  46,  United  States  Code,  or  an  alternate 
tonnage  measured  under  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  that  title". 

SEC.  727.  CmZENSHIP  AND  NAVAL  RESERVE  RE- 
QUIREMENTS. 

Section  8103(b)(3)(A)  of  title  46,  United  States 
Code,  is  amended  by  inserting  after  "1.600  gross 
tons"  the  following:  "as  measured  under  section 
14502  of  title  46,  UniUd  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  title". 

SEC.  728.  WATCHES. 

Section  8104  of  title  46,  United  States  Code,  is 
amended — 

(1)  in  subsection  (b).  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46,  UniUd  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title": 

(2)  in  subsection  (d),  by  inserting  after  "100 
gross  tons"  and  after  "5,000  gross  Urns"  the  fol- 
lowing: "as  rneasured  under  section  14502  of  title 
46,  United  States  Code,  or  an  alternate  tonnage 
measured  under  section  14302  of  that  title  as 
prescribed  by  the  Secretary  under  section  14104 
of  that  title": 

(3)  in  subsection  (l)(l),  by  inserting  after 
"1,600  gross  tons"  the  folloioing:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  alternate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title": 

(4)  in  subsection  (m)(l),  by  inserting  after 
"1,600  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46,  United  States 
Code,  or  an  alternate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title": 

(5)  in  subsection  (o)(l),  by  inserting  after  "500 
gross  tons"  the  following:  "as  rneasured  under 
section  14502  of  title  46,  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title":  and 

(6)  in  subsection  (o)(2),  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  UniUd  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title". 

SEC.  729.  MINIMUM  NUMBER  OF  UCENSED  INDI- 
VIDUALS. 
Section  8301  of  title  46,  United  States  Code,  is 
amended — 

(1)  in  subsection  (a)(2),  by  inserting  after 
"1.000  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46,  United  States 
Code,  or  an  alternate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title": 

(2)  in  subsection  (a)(3).  by  inserting  after  "at 
least  200  gross  tons  but  less  than  1.000  gross 
tons"  the  following:  "as  measured  under  section 
14502  of  title  46.  United  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  title": 

(3)  in  subsection  (a)(4),  by  inserting  after  "at 
least  100  gross  tons  but  less  than  200  gross  tons" 
the  following:  "as  measured  under  section  14502 
of  title  46,  United  States  Code,  or  an  alternate 
tonnage  measured  under  section  14302  of  that 


title  as  prescribed  by  the  Secretary  under  section 
14104  of  that  title": 

(4)  in  subsection  (a)(5),  by  inserting  after  "300 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  UniUd  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title":  and 

(5)  in  subsection  (b),  by  inserting  after  "200 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46,  UniUd  States  Code,  or 
an  altemaU  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title". 

SEC.  730.  OFFICERS'  COMPETENCY  CERTIFICATES 
CONVENTION. 

Section  8304(b)(4)  of  title  46,  United  States 
Code,  is  amended  by  inserting  after  "200  gross 
tons"  the  following:  "as  measured  under  section 
14502  of  title  46,  United  States  Code,  or  an  alter- 
naU  tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  title". 

SEC.  731.  MERCHANT  MARINERS'  DOCUMENTS  RE- 
QUIRED. 

Section  8701  of  title  46,  United  States  Code,  is 
amended— 

(1)  in  subsection  (a),  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternaU  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title":  and 

(2)  in  subsection  (a)(6),  by  inserting  after 
"1,600  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46,  United  States 
Code,  or  an  altemaU  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title". 
SEC.  732.  CERTAIN  CREW  REQUIREMENTS. 

Section  8702  of  title  46,  United  States  Code,  is 
amended— 

(1)  in  subsection  (a),  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46,  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title":  and 

(2)  in  subsection  (a)(6),  by  inserting  after 
"1,600  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46,  United  States 
Code,  or  an  alternate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title". 
SEC.  733.  FREIGHT  VESSELS. 

Section  8901  of  title  46,  United  States  Code,  is 
amended  by  inserting  after  "100  gross  tons"  the 
following:  "as  measured  under  section  14502  of 
title  46,  United  States  Code,  or  an  alternate  ton- 
nage measured  under  section  14302  of  that  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  that  tiUe". 
SEa  73*.  EXEMPTIONS. 

Section  8905(b)  of  title  46,  United  States  Code, 
is  amended  by  inserting  after  "200  gross  tons" 
the  following:  "as  measured  under  section  14502 
of  title  46,  United  States  Code,  or  an  alternate 
tonnage  measured  under  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  that  title" . 

SEC    735.    UNITED   STATES  REGISTERED  PILOT 
SERVICE 

Section  9303(a)(2)  of  tide  46,  United  States 
Code,  is  amended  by  inserting  after  "4,000  gross 
tons"  the  following:  "as  measured  under  section 
14502  of  title  46,  United  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  title". 

SEC.     736.     DEFD/mONS— MERCHANT     SEAMEN 
PROTECTION. 

Section  10I01(4)(B)  of  title  46,  United  States 
Code,  is  amended  by  inserting  after  "1,600  gross 


July  11,  1996 


CONGRESSIONAL  RECORD— SENATE 


16689 


tons"  the  following:  "as  measured  under  section 
14502  of  title  46,  United  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  title". 

SEC.    737.   APPUCATION— FOREIGN  AND  INTER- 
COASTAL  VOYAGES. 

Section  10301(a)(2)  of  title  46.  United  States 
Code,  is  amended  by  inserting  after  "75  gross 
tons"  the  following:  "as  measured  under  section 
14502  of  title  46.  United  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  title". 
SEC.  738.  APPUCATION— COASTWISE  VOYAGES. 

Section  10501(a)  of  title  46,  United  States 
Code,  is  amended  by  inserting  after  "50  gross 
tons"  the  following:  "as  measured  under  section 
14502  of  title  46,  United  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  title". 
SEC.  739.  FISHING  AGREEMENTS. 

Section  10601(a)(1)  of  title  46,  United  States 
Code,  is  amended  by  inserting  after  "20  gross 
toris"  the  following:  "as  measured  under  section 
14502  of  title  46,  United  States  Code,  or  an  alter- 
naU tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  title". 

SEC.  740.  ACCOMMODATIONS  FOR  SEAMEN. 

Section  11101(a)  of  title  46,  United  States 
Code,  is  amended  by  inserting  after  "100  gross 
tons"  the  following:  "as  measured  under  section 
14502  of  title  46,  United  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  title". 

SEC.  74L  MEDICINE  CHESTS. 

Section  11102(a)  of  title  46.  United  States 
Code,  is  amended  by  inserting  after  "75  gross 
tons"  the  following:  "as  measured  under  section 
14502  of  title  46.  United  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  title". 

SEC.  742.  LOGBOOK  AND  ENTRY  REQUIREMENTS. 

Section  11301(a)(2)  of  title  46.  United  States 
Code,  is  amended  by  inserting  after  "100  gross 
tons"  the  following:  "as  rneasured  under  section 
14502  of  title  46,  United  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  title". 

SEC.  743.  COASTWISE  ENDORSEMENTS. 

Section  12106(c)(1)  of  title  46.  UniUd  States 
Code,  is  amended  by  striking  "two  hundred 
gross  tons"  and  inserting  "200  gross  tons  as 
measured  under  section  14502  of  title  46,  United 
States  Code,  or  an  alternate  tonnage  rjieasured 
under  section  14302  of  that  title  as  prescribed  by 
the  Secretary  under  section  14104  of  that  title". 

SEC.  744.  FISHERY  ENDORSEMENTS 

Section  12108(c)(1)  of  title  46.  United  States 
Code,  is  amended  by  stri)cing  "two  hundred 
gross  tons"  and  inserting  "200  gross  tons  as 
measured  under  section  14502  of  title  46,  United 
States  Code,  or  an  altemaU  tonnage  measured 
under  section  14302  of  that  title  as  prescribed  by 
the  Secretary  under  section  14104  of  that  title". 
SEC.  745.  CLERICAL  AMENDMENT. 

Chapter  121  of  title  46,  United  States  Code,  is 
amended— 

(1)  by  striking  the  first  section  12123:  and 

(2)  in  the  table  of  sectioris  at  the  beginning  of 
the  chapter  by  striking  the  first  item  relating  to 
section  12123. 

SEC   746.  REPEAL  OF  GREAT  LAKES  ENDORSE- 
MENTS. 

(a)  Repeal.— Section  12107  of  tiUe  46,  United 
States  Code,  is  repealed. 

(b)  COSFOR.VISC  AMEKDMESTS.— 


(1)  The  analysis  at  the  beginning  of  chapter 
121  of  title  46,  United  States  Code,  is  amended 
by  striking  the  item  relating  to  section  12107. 

(2)  Section  12101(b)(3)  of  title  46,  United  States 
Code,  is  repealed. 

(3)  Section  4370(a)  of  the  Revised  Statutes  of 
the  United  States  (46  App.  U.S.C.  316(a))  is 
amended  by  striking  "or  12107". 

(4)  Section  2793  of  the  Revised  Statutes  of  the 
United  States  (46  App.  U.S.C.  111.  123)  is  amend- 
ed— 

(A)  by  striking  "coastvnse.  Great  Lakes  en- 
dorsement" and  all  that  follows  through  "for- 
eign ports,"  and  inserting  "registry  endorse- 
ment, engaged  in  foreign  trade  on  the  Great 
Lakes  or  their  tributary  or  connecting  waters  in 
trade  with  Canada,":  and 

(B)  by  striking  ".  as  if  from  or  to  foreign 
ports". 

SEC.  747.  CONVENTION  TONNAGE  FOR  UCENSES, 
CERTIFICATES,  AND  DOCUMENTS. 

(a)  AUTHORITY  TO  Use  Cosvestio.k  Tok- 
SAGE.— Chapter  75  of  title  46,  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"§7506.  Convention  tonnage  for  licemea,  cer- 
tificates, and  documents 
"Notwithstanding   any   provision   of  section 

14302(c)   or  14305  of  this   title,    the  Secretary 

may — 
"(1)  evaluate  the  service  of  an  individual  who 

is  applying  for  a  license,  a  certificate  of  registry. 

or  a  merchant  tnariner's  document  by  using  the 

tonnage  as  measured  under  chapter  143  of  this 

title  for  the  vessels  on  which  that  service  was 

ac(juired,  and 
"(2)  issue  the  license,  certificate,  or  document 

based  on  that  service.". 

(b)  Clerical  AUESDMEST.—The  analysis  to 
chapter  75  of  title  46,   United  States  Code,  is 
amended  by  adding  a  new  item  as  follows: 
"7506.  Convention  tonnage  for  licenses,  certifi- 
cates, and  documents.". 

TITLE  Vin— COAST  GUARD  AUXILIARY 
AME\DMENTS 
SR:.     801.     ADMINISTRATIO.\     OF     THE     COAST 
GUARD  AUXnJAKY. 

(a)   In   General.— Section   821    of  title   14, 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 
"§821.   Administration   of  the   Coast   Guard 

Auxiliary 

"(a)  The  Coast  Guard  Auxiliary  is  a  non- 
military  organization  administered  by  the  Com- 
mandant under  the  direction  of  the  Secretary. 
For  command,  control,  and  administrative  pur- 
poses, the  Auxiliary  shall  include  such  organi- 
zational elements  and  units  as  are  approved  by 
the  Commandant,  including  but  not  limited  to,  a 
national  board  and  staff  (to  be  known  as  the 
Auxiliary  headquarters  unit'),  districts,  re- 
gions, divisions,  flotillas,  and  other  organiza- 
tional elements  and  units.  The  Auxiliary  organi- 
zation and  its  officers  shall  have  such  rights, 
privileges,  powers,  and  duties  as  may  be  granted 
to  than  by  the  Commandant,  consistent  u)ith 
this  title  and  other  applicable  provisions  of  law. 
The  Commandant  may  delegate  to  officers  of  the 
Auxiliary  the  authority  vested  in  the  Com- 
mandant by  this  section,  in  the  manner  and  to 
the  extent  the  Commandant  considers  necessary 
or  appropriate  for  the  functioning,  organiza- 
tion, and  internal  administration  of  the  Auxil- 
iary. 

"(b)  Each  organizational  element  or  unit  of 
the  Coast  Guard  Auxiliary  organization  (but  ex- 
cluding any  corporation  formed  by  an  organiza- 
tional element  or  unit  of  the  Auxiliary  under 
subsection  (c)  of  this  section),  shall,  except 
when  acting  outside  the  scope  of  section  822.  at 
all  times  be  deemed  to  be  an  instrumentality  of 
the  United  States,  for  purposes  of— 

"(1)  chapter  26  of  title  28  (popularly  knoxcn  as 
the  Federal  Tort  Claims  Act): 


"(2)  section  2733  of  title  10  (popularly  knoivn 
as  the  Military  Claims  Act): 

"(3)  the  Act  of  March  3,  1925  (46  App.  U.S.C. 
781-790:  popularly  known  as  the  Public  Vessels 
Act): 

"(4)  the  Act  of  March  9,  1920  (46  App.  U.S.C. 
741-752:  popularly  known  as  the  Suits  in  Admi- 
ralty Act): 

"(5)  the  Act  of  June  19.  1948  (46  App.  U.S.C. 
740:  popularly  knoum  as  the  Admiralty  Exten- 
sion Act):  and 

"(6)  other  matters  related  to  noncontractual 
civil  liability. 

"(c)  The  national  board  of  the  Auxiliary,  and 
any  Auxiliary  district  or  region,  may  form  a  cor- 
poration under  State  law  in  accordance  unth 
policies  established  by  the  Commandant.". 

(b)  Clerical  AMESDMEsr.-The  table  of  sec- 
tions at  the  be0nning  of  chapter  23  of  title  14. 
United  States  Code,  is  amended  by  striking  the 
item  relating  to  section  821,  and  inserting  the 
following: 

"821.  Administration  of  the  Coast  Guard  Auxil- 
iary.". 

SEC.  802.  PURPOSE  OF  THE  COAST  GUARD  AUXIL 
lAXY. 

(a)  Is  General.— Section  822  of  tiUe  14. 
United  States  Code,  is  amende  to  read  as  fol- 
lows: 

'§822.  Purpose  of  the  Co€Ut  Guard  Auxiliary 

"The  purpose  of  the  Auxiliary  is  to  assist  the 
Coast  Guard  as  authorized  by  the  Commandant, 
in  performing  any  Coast  Guard  function,  power, 
duty,  role,  mission,  or  operation  authorized  by 
law.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  23  of  title  14. 
United  States  Code,  is  amended  by  striking  the 
item  relating  to  section  822  and  inserting  the  fol- 
lowing: 

"822.  Purpose  of  the  Coast  Guard  Auxiliary.". 
SEC.  803.  MEMOERS  OF  THE  AUXnjAXY;  STATUS. 

(a)  In  GE.\ERAL.^Section  823  of  title  14. 
United  States  Code,  is  amended — 

(1)  in  the  heading  by  adding  ".  and  status' 
after  "enrollments": 

(2)  by  inserting  "(a)"  before  "The  Auxiliary": 
and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  A  member  of  the  Coast  Guard  Auxiliary 
is  not  a  Federal  employee  except  for  the  follow- 
ing purposes: 

"(1)  Chapter  26  of  title  28  (popularly  known 
as  the  Federal  Tort  Claims  Act). 

"(2)  Section  2733  of  title  10  (popularly  knoum 
as  the  Military  Claims  Act). 

"(3)  The  Act  of  March  3,  1925  (46  App.  U.S.C. 
781-790:  popularly  known  as  the  Public  Vessel 
Act). 

"(4)  The  Act  of  March  9,  1920  (46  App.  U.S.C. 
741-752:  popularly  known  as  the  Suits  in  Admi- 
ralty Act). 

"(5)  The  Act  of  June  19.  1948  (46  App.  U.S.C. 
740:  popularly  knoum  as  the  Adrmralty  Exten- 
sion Act). 

"(6)  Other  matters  related  to  noncontractual 
civil  liability. 

"(7)  Compensation  for  work  injuries  under 
chapter  81  of  title  5. 

"(8)  The  resolution  of  claims  relating  to  dam- 
age to  or  loss  of  personal  property  of  the  member 
incident  to  service  under  section  3721  of  title  31 
(popularly  known  as  the  Military  Personnel  and 
Civilian  Employees'  Claims  Act  of  1964). 

"(c)  A  member  of  the  Auxiliary,  while  as- 
signed to  duty,  shall  be  deemed  to  be  a  person 
acting  under  an  officer  of  the  United  States  or 
an  agency  thereof  for  purposes  of  section 
1442(a)(1)  of  tiUe  28.". 

(b)  CLERICAL  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  23  of  title  14. 
United  States  Code,  is  amended  by  striking  the 
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tion  830(a)  of  title  14. 


item  relating  to  section  ^3  and  inserting  the  fol- 
lowing: 

"823.  Eligibility,  enrollnknts,  and  status.". 

SEC.   804.   ASSIG\MENtUm>  PERFORMANCE  OF 
DITTES. 

(a)  Travel  axd  Sub^ste.\ce  ExPESSE.—Sec- 
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Without    Sec.  216. 


United  States  Code,  is 


pith     other    ageneiet, 
political    Bubdiui- 


armnded  by  striking  "sjiecific". 

(b)  AssiGswEST  OF  Gi  KERAL  DUTIES.— Section 

831  of  title  14.  United  i.  tales  Code,  is  amended 
by  striking  "specific"  ea:h.  place  it  appears. 

(c)  BEXEFrrs  FOR  IsJVRY  OR  DEATH.— Section 

832  of  title  14.  United  i  tates  Code,  is  amended 
by  striking  "specific"  eacfe  place  it  appears. 

SEC.  906.  COOPERAnO.\  WITH  OTHER  AGENCIES, 
STATES,  TEHRITORISS,  AND  POLITI- 
CAL SURDTVlSIONS. 

(a)  /.v  GE.\-ERAL.—Saption  141  of  title  14. 
United  States  Code,  is  at 

(1)  by  striking  the  sec^on  heading  and  insert- 
ing the  folloxBing: 
"§141.     Cooperation 

States,    territorieg, 
tioiu"; 

(2)  in  the  first  sentence  of  subsection  (a),  by 
inserting  after  "personnel  and  facilities"  the 
following:  "(including  rT\?mbers  of  the  Auxiliary 
and  facilities  governed  i  nder  chapter  23)":  and 

(3)  by  adding  at  the  r  id  of  subsection  (a)  the 
following  new  sentence:  'The  Commandant  may 
prescribe  condxtioris.  in  -luding  reimbursement, 
under  which  personnel  and  facilities  may  be 
provided  under  this  subs(  ction. ". 

(b)  Clerical  A.me.\dm  r.vr.— rfte  table  of  sec- 
tions at  the  beginning  cf  chapter  7  of  title  14. 
United  States  Code,  is  a  nended  by  striking  the 
item  relating  to  section  1 1  and  inserting  the  fol- 
lowing: 

"141.  Cooperation  with  other  agencies.  States, 
territories,  and  political  subdivi- 
sions.". 

SEC.  aOS.  VESSEL  DEEMED  PUBUC  VESSEL. 

Section  827  of  title  14.  United  States  Code,  is 
amended  to  read  as  follows: 
'§827.  Ve—el  deemed  pvtilic  ce—el 

"While  assigned  to  authorized  Coast  Guard 
duty,  any  motorboat  or  y  icht  shall  be  deemed  to 
be  a  public  vessel  of  th:  United  States  and  a 
vessel  of  the  Coast  Guara  mthin  the  meaning  of 
sections  646  and  647  of  th  Is  title  and  other  appli- 
cable provisions  of  law. ". 
SEC.  807.  AIRCRAFT  DEEM  !D  PUBLIC  AIRCRAFT. 

Section  823  of  title  14.  United  States  Code,  is 
amended  to  read  as  follon  is. 
"§828.  Aircraft  deemed  /  ublie  aircraft 

"While  assigned  to  aithomed  Coast  Guard 
duty,  any  aircraft  shall  b  e  deemed  to  be  a  Coast 
Guard  aircraft,  a  publU  vessel  of  the  United 
States,  and  a  vessel  of  tl  \e  Coast  Guard  within 
the  meaning  of  sections  6  46  and  647  of  this  title 
and  other  applicable  pronsions  of  law.  Subject 
to  the  provisions  of  sectio  ns  823a  and  831  of  this 
title,  while  assigned  to  dity.  qualified  Auxiliary 
pilots  shall  be  deemed  tip  be  Coast  Guard  pi- 
lots.". 
SEC.  M&  DISPOSAL  OF  CB  tTAIN  MATERIAL. 

Section  641(a)  of  title  /y,  United  States  Code. 
IS  amended — 


"with    or    without 
'to  the  Coast  Guard 


(1)  by    inserting    after 
charge."  the  following: 

Auxiliary,    including    ai^y    incorporated    unit 
thereof.":  and 

(2)  by  striking  "to  ani  incorporated  unit  of 
the  Coos:  Guard  Auxiliar,  <. 

Mr.  STEVENS.  Mi. 
unanimous    consent 


disagree  to  the  ariendment  of  the 
House,  agree  to  the  request  for  a  con- 
ference, and  that  thi  Chair  be  author- 
ized to  appoint  conferees  on  the  part  of 
the  Senate. 


President,  I  ask 
that    the    Senate 


The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 

The  Chair  appointed  from  the  Com- 
mittee on  Commerce  Mr.  Pressler, 
Mr.  Stevens,  Mr.  Gorton,  Mr.  Lott, 
Mrs.  Hutchison,  Ms.  Snowe,  Mr. 
ASHCROFT,  Mr.  Abraham,  Mr.  Hol- 
LiNGS,  Mr.  INOUYE,  Mr.  Ford,  Mr. 
Kerry  of  Massachusetts.  Mr.  Breaux. 
Mr.  DORG.\N  and  Mr.  Wyden.  from  the 
Committee  on  Environment  and  Public 
Works  for  all  Oil  Pollution  Act  issues 
under  their  jurisdiction  Mr.  Chafee, 
Mr.  Warner,  Mr.  Smith,  Mr.  Fair- 
cloth,  Mr.  INHOFE,  Mr.  Baucus,  Mr. 
Lautenberg,  Mr.  Lieberman  and  Mrs. 
Boxer  conferees  on  the  part  of  the  Sen- 
ate. 

WATER  RESOURCES  DEVELOPMENT  ACT  OF  1996 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  227,  S.  640. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  640)  to  provide  for  the  conserva- 
tion and  development  of  water  and  related 
resources,  to  authorize  the  Secretary  of  the 
Army  to  construct  various  projects  for  Im- 
provements to  rivers  and  harbors  of  the 
United  States,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Environment  and  Public  Works, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  inserting  in 
lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  SHORT  Title.— This  Act  may  be  cited  as 
the  "Water  Resources  Development  Act  of  1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Definition  of  Secretary. 

TITLE  1— WATER  RESOURCES  PROJECTS 
Sec.  101.  Project  authorizations. 
Sec.  102.  Project  modifications. 
Sec.  103.  Project  deauthorizations. 
Sec.  104.  Studies. 

TITLE  II— PROJECT-RELATED  PROVISIONS 
Sec.  201.  Heber  Springs.  Arkansas. 
Sec.  202.  Morgan  Point.  Arkansas. 
Sec.  203.  White  River  Basin   Lakes.   Arkansas 

and  Missouri. 
Sec.  204.  Central  and  southern  Florida. 
Sec.  205.  West  Palm  Beach,  Florida. 
Sec.  206.  Periodic    maintenance    dredging    for 

Greenville  Inner  Harbor  Channel, 

Mississippi. 
Sec.  207.  Sardis  Lake,  Mississippi. 
Sec.  208.  Libby  Dam,  Montana. 
Sec.  209.  Small   fiood   control   project.    Malta. 

Montana. 
Sec.  210.  Cliffwood  Beach,  New  Jersey. 
Sec.  211.  Fire  Island  Inlet.  New  York. 
Sec.  212.  Buford    Trenton    Irrigation    District. 

North  Dakota  and  Montana. 
Sec.  213.  Wister  Lake  project.  LeFlore  County. 

Oklahoma. 
Sec.  214.  Willamette  River.  McKenzie  Subbasin, 

Oregon. 
Sec.  215.  Abandoned    and    wrecked    barge    re- 
moval. Rhode  Island. 
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Providence  River  and 
Island. 

Sec.  217.  Cooper  Lake  and  Channels,  Texas. 

Sec.  218.  Rudee  Inlet,  Virginia  Beach,  Virginia. 

Sec.  219.  Virginia  Beach,  Virginia. 

TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  Cost-sharing  for  enxrironmental 
projects. 

Sec.  302.  Collaborative  research  and  develop- 
ment. 

Sec.  303.  National  inventory  of  dams. 

Sec.  304.  Hydroelectric  power  project  uprating. 

Sec.  303.  Federal  lump-sum  payments  for  Fed- 
eral operation  and  maintenance 
costs. 

Sec.  306.  Cost-sharing  for  removal  of  existing 
project  features. 

Sec.  307.  Termination  of  technical  advisory 
committee. 

Sec.  308.  Conditions  for  project 

deauthorizations. 

Sec.  309.  Participation  in  international  en0- 
neering  and  scientific  conferences. 

Sec.  310.  Research  and  development  in  support 
of  Army  civil  works  program. 

Sec.  311.  Interagency  and  international  support 
authority. 

Sec.  312.  Section  1135  program. 

Sec.  313.  Environmental  dredging. 

Sec.  314.  Feasibility  studies. 

Sec.  315.  Obstruction  removal  requirement. 

Sec.  316.  Levee  owners  manual. 

Sec.  317.  Risk-based  analysis  methodology. 

Sec.  318.  Sediments  decontamination  tech- 
nology. 

Sec.  319.  Melaleuca  tree. 

Sec.  320.  Faulkner  Island.  Connecticut. 

Sec.  321.  Designation  of  lock  and  dam  at  the 
Red  River  Waterway.  Louisiana. 

Sec.  322.  Jurisdiction  of  Mississippi  River  Com- 
mission, Louisiana. 

Sec.  323.  William  Jennings  Randolph  access 
road,  Garrett  County,  .Maryland. 

Sec.  324.  Arkabutla  Dam  and  Lake,  Mississippi. 

Sec.  325.  New  York  State  canal  system. 

Sec.  326.  Quonset  Point-DavisvUle,  Rhode  Is- 
land. 

Sec.  327.  Clouter  Creek  disposal  area,  Charles- 
ton. South  Carolina. 

Sec.  328.  Nuisance  aquatic  vegetation  in  Lake 
Gaston.  Virginia  and  North  Caro- 
lina. 

Sec.  329.  Capital  improvements  for  the  Wash- 
ington Aqueduct. 

Sec.  330.  Chesapeake  Bay  environmental  res- 
toration and  protection  program. 

Sec.  331.  Research  and  development  program  to 
improve  salmon  survival. 

Sec.  332.  Recreational  user  fees. 
Sec.  333.  Shoreline  erosion  control  demonstra- 
tion. 
Sec.  334.  Technical  correctioris. 

SEC  2.  DEFINITION  OF  SECRETART. 

In  this  Act,  the  term  "Secretary"  means  the 
Secretary  of  the  Army. 

TITLE  I— WATER  RESOURCES  PROJECTS 
SEC.  101.  PROJECT  AUTHORIZATIONS. 

Except  as  otherwise  provided  in  this  section, 
the  following  projects  for  water  resources  devel- 
opment and  conservation  and  other  purposes 
are  authorized  to  be  carried  out  by  the  Secretary 
substantially  in  accordance  with  the  plans,  and 
subject  to  the  conditions,  recommended  in  the 
respective  reports  designated  in  this  section: 

(1)  Marin  county  shoreline,  san  rafael 
CANAL,  CALIFORNIA.— The  project  for  hurricane 
and  storm  damage  reduction,  Marin  County 
Shoreline,  San  Rafael  Canal.  California:  Report 
of  the  Chief  of  Engineers,  dated  January  28. 
1994,  at  a  total  cost  of  $27,200,000.  with  an  esti- 
mated Federal  cost  of  117,700,000  and  an  esti- 
mated non-Federal  cost  of  $9,500,000. 

(2)  San    LORENZO    RIVER.     CALIFORNIA.— The 

project  for  flood  control,  San  Lorenzo  River. 
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California:  Report  of  the  Chief  of  Engineers, 
dated  June  30,  1994.  at  a  total  cost  of  $16,100,000. 
with  an  estimated  Federal  cost  of  $8,100,000  and 
an  estimated  non-Federal  cost  of  $8,000,000  and 
the  habitat  restoration,  at  a  total  cost  of 
$4,050,000.  with  an  estimated  Federal  cost  of 
$3,040,000  and  an  estimated  non-Federal  cost  of 
$1,010,000. 

(3)  Santa  Barbara  harbor,  santa  Barbara 
COUNTY,  CALIFORNIA.— The  project  for  naviga- 
tion, Santa  Barbara  Harbor,  Santa  Barbara. 
California:  Report  of  the  Chief  of  Engineers, 
dated  April  26,  1994,  at  a  total  cost  of  $5,720,000, 
with  an  estimated  Federal  cost  of  $4,580,000  and 
an  estimated  non-Federal  cost  of  $1,140,000. 

(4)  Palm  valley  bridge  replacement,  st. 
JOHNS  COUNTY,  FLORIDA.— The  project  for  navi- 
gation. Palm  Valley  Bridge,  County  Road  210, 
over  the  Atlantic  Intracoastal  Waterway  in  St. 
Johns  County.  Florida:  Report  of  the  Chief  of 
Engineers,  dated  June  24,  1994,  at  a  total  Fed- 
eral cost  of  $15,312,000.  As  a  condition  of  receipt 
of  Federal  funds.  St.  Johns  County  shall  assume 
full  ownership  of  the  replacement  bridge,  in- 
cluding all  associated  operation,  maintenance, 
repair,  replacement,  and  rehabilitation  costs. 

(5)  ILLINOIS  SHORELINE  EROSION,  INTERIM  III. 
WILMETTE     TO     ILLINOIS     AND     INDIANA     STATE 

LINE. — The  project  for  storm  damage  reduction 
and  shoreline  erosion  protection  from  Wilmette. 
Illinois,  to  the  Illinois  and  Indiana  State  line: 
Report  of  the  Chief  of  Engi-neers.  dated  April  14, 

1994.  at  a  total  cost  of  $204 .000 .000 .  with  an  esti- 
mated Federal  cost  of  $110,000,000  and  an  esti- 
mated non-Federal  cost  of  $94,000,000.  and  the 
breakwater  near  the  South  Water  Filtration 
Plant,  a  separable  element  of  the  project  at  a 
total  cost  of  $8,539,000,  with  an  estimated  Fed- 
eral cost  of  $5,550,000  and  an  estimated  non- 
Federal  cost  of  $2,989,000.  The  operation,  main- 
tenance, repair,  replacement,  and  rehabilitation 
of  the  project  after  construction  shall  be  the  re- 
sponsibility of  the  non-Federal  interests. 

(6)  KENTUCKY    LOCK    ADDITION.    KENTUCKY.— 

The  project  for  navigation,  Kentucky  Lock  Ad- 
dition. Kentucky:  Report  of  the  Chief  of  Engi- 
neers, dated  June  1.  1992,  at  a  total  cost  of 
$467,000,000.  The  construction  costs  of  the 
project  shall  be  paid— 

(A)  50  percent  from  amounts  appropriated 
from  the  general  fund  of  the  Treasury:  and 

(B)  50  percent  from  amounts  appropriated 
from  the  Inland  Waterways  Trust  Fund  estab- 
lished by  section  9506  of  the  Internal  Revenue 
Code  of  1986. 

(7)  WOLF   CREEK   HYDROPOWER.    CUMBERLAND 

RIVER,  KENTUCKY.— The  project  for  hydropower. 
Wolf  Creek  Dam  and  Lake  Cumberland.  Ken- 
tucky: Report  of  the  Chief  of  Engineers,  dated 
June  28,  1994.  at  a  total  cost  of  $50,230,000. 
Funds  derived  by  the  Tennessee  Valley  Author- 
ity from  the  power  program  of  the  Authority 
and  funds  derived  from  any  private  or  public 
entity  designated  by  the  Southeastern  Power 
Administration  may  be  used  for  all  or  part  of 
any  cost-sharing  requirements  for  the  project. 

(8)  PORT  FOURCHON.  LOUISIANA.— The  project 

for  navigation.  Port  Fourchon.  Louisiana:  Re- 
port of  the  Chief  of  Engineers,  dated  April  7. 

1995,  at  a  total  cost  of  $2,812,000.  with  an  esti- 
mated Federal  cost  of  $2,211,000  and  an  esti- 
mated non-Federal  cost  of  $601,000. 

(9)  WEST  BANK  HURRICASE  PROTECTION  LEVEE. 
JEFFERSON  PARISH,  LOUISIANA.— The  West  Bank 

Hurricane  Protection  Levee.  Jefferson  Parish. 
Louisiana  project,  authorized  by  section  401(b) 
of  the  Water  Resources  Development  Act  of  1986 
(Public  Law  99-662:  100  Stat.  4128),  is  modified 
to  authorize  the  Secretary  to  extend  protection 
to  areas  east  of  the  Harvey  Canal,  including  an 
area  east  of  the  Algiers  Canal:  Report  of  the 
Chief  of  Engineers,  dated  May  I,  1995,  at  a  total 
cost  of  $217,000,000,  with  an  estimated  Federal 
cost  of  $141,400,000  and  an  estimated  non-Fed- 
eral cost  of  $75,600,000. 


(10)  STABILIZATION  OF  NATCHEZ  BLUFFS.  MIS- 
SISSIPPI.—The  project  for  bluff  stabilization. 
Natchez  Bluffs.  Natchez.  Mississippi:  Natchez 
Bluffs  Study,  dated  September  1985.  Natchez 
Bluffs  Study:  Supplement  I.  dated  June  1990. 
and  Natchez  Bluffs  Study:  Supplement  II.  dated 
December  1993.  in  the  portions  of  the  bluffs  de- 
scribed in  the  reports  designated  in  this  para- 
graph as  Clifton  Avenue,  area  3:  Bluff  above 
Silver  Street,  area  6:  Bluff  above  Natchez 
Under-the-Hill,  area  7:  and  Madison  Street  to 
State  Street,  area  4,  at  a  total  cost  of  $17,200,000, 
with  an  estimated  Federal  cost  of  $12,900,000 
and  an  estimated  non-Federal  cost  of  $4,300,000. 

(11)  WOOD  RIVER  AT  GRA\D  ISLAND.  NE- 
BRASKA.—The  project  for  flood  control.  Wood 
River  at  Grand  Island.  Nebraska:  Report  of  the 
Chief  of  Engineers,  dated  May  3. 1994.  at  a  total 
cost  of  $10,500,000,  with  an  estimated  Federal 
cost  of  $5,250,000  and  an  estimated  non-Federal 
cost  of  $5,250,000. 

(12)  WILMINGTON  HARBOR,  CAPE  FEAR-NORTH- 
EAST CAPE  FEAR  RIVERS,  NORTH  CAROLINA.— The 

project  for  navigation.  Wilmington  Harbor, 
Cape  Fear -Northeast  Cape  Fear  Rivers.  North 
Carolina:  Report  of  the  Chief  of  Engineers, 
dated  June  24. 1994.  at  a  total  cost  of  $23,290,000. 
with  an  estimated  Federal  cost  of  $16,955,000 
and  an  estimated  non-Federal  cost  of  $6,335,000. 

(13)  Duck  creek.  OHio.—The  project  for  flood 
control.  Duck  Creek.  Cincinnati.  Ohio:  Report 
of  the  Chief  of  Engineers,  dated  June  28,  1994,  at 
a  total  cost  of  $15,408,000,  vnth  an  estimated 
Federal  cost  of  $11,556,000  and  an  estimated 
non-Federal  cost  of  $3,852,000. 

(14)  Pond  creek,  onio.-The  project  for  flood 
control.  Pond  Creek,  Ohio:  Report  of  the  Chief 
of  Engineers,  dated  June  28,  1994,  at  a  total  cost 
of  $16,865,000.  icith  an  estimated  Federal  cost  of 
$11,243,000  and  an  estimated  non-Federal  cost  of 
$5,622,000. 

(15)  Coos  BAY,  OREGON.— The  project  for  navi- 
gation, Coos  Bay,  Oregon:  Report  of  the  Chief 
of  Engineers,  dated  June  30,  1994,  at  a  total  cost 
of  $14,541,000,  with  an  estimated  Federal  cost  of 
$10,777,000  and  an  estimated  non-Federal  cost  of 
$3,764,000. 

(16)  Big  SIOUX  river  and  sku.kk  creek  at 

SIOUX   FALLS.   SOUTH  DAKOTA.— The  project  for 

flood  control.  Big  Sioux  River  and  Skunk  Creek 
at  Sioux  Falls.  South  Dakota:  Report  of  the 
Chief  of  Engineers,  dated  June  30.  1994,  at  a 
total  cost  of  $31,600,000.  vnth  an  estimated  Fed- 
eral cost  of  $23,600,000  and  an  estimated  non- 
Federal  cost  of  $8,000,000. 

(17)  ATLANTIC  INTRACOASTAL  WATERWAY 
BRIDGE  REPLACEMENT  AT  GREAT  BRIDGE,  CHESA- 
PEAKE, VIRCINIA.-The  project  for  navigation  at 
Great  Bridge,  Vir0nia  Highway  168,  over  the 
Atlantic  Intracoastal  Waterway  in  Chesapeake, 
Virginia:  Report  of  the  Chief  of  Engineers, 
dated  July  1,  1994,  at  a  total  cost  of  $23,680,000, 
with  an  estimated  Federal  cost  of  $20,341,000 
and  an  estimated  non-Federal  cost  of  $3,339,000. 
The  city  of  Chesapeake  shall  assume  full  owner- 
ship of  the  replacement  bridge,  including  all  as- 
sociated operation,  maintenance,  repair,  re- 
placement, and  rehabilitation  costs. 

(18)  MARMET   LOCK   REPLACEMENT,    KA\AWHA 

RIVER,  WEST  VIRGINIA.— The  project  for  naviga- 
tion, Marmet  Lock  Replacement,  Marmet  Locks 
and  Dam.  Kanawha  River.  West  Virginia:  Re- 
port of  the  Chief  of  Engineers,  dated  June  24. 
1994.  at  a  total  cost  of  $257,900,000.  The  con- 
struction costs  of  the  project  shall  be  paid— 

(A)  50  percent  from  amounts  appropriated 
from  the  general  fund  of  the  Treasury:  and 

(B)  50  percent  from  amounts  appropriated 
from  the  Inland  Waterways  Trust  Fund  estab- 
lished by  section  9506  of  the  Internal  Revenue 
Code  of  1936. 

SEC.  102.  PROJECT  MODIFICATIONS. 

(a)  Oakland  Harbor.  CAUFORNiA.—The 
projects  for  navigation,  Oakland  Outer  Harbor, 


California,  and  Oakland  Inner  Harbor.  Califor- 
nia, authorized  by  section  202(a)  of  the  Water 
Resources  Development  Act  of  1986  (Public  Law 
99-662:  100  Stat.  4092).  are  modified  to  combine 
the  2  projects  into  1  project,  to  be  designated  as 
the  Oakland  Harbor,  California,  project.  The 
Oakland  Harbor.  California,  project  shall  be 
carried  out  by  the  Secretary  substantially  in  ac- 
cordance with  the  plans  and  subject  to  the  con- 
ditions recommended  in  the  reports  desigr,ated 
for  the  projects  in  the  section,  except  that  the 
non-Federal  share  of  project  cost  and  any  avail- 
able credits  toward  the  non-Federal  share  shall 
be  calculated  on  the  basis  of  the  total  cost  of  the 
combined  project.  The  total  cost  of  the  combined 
project  is  $102,600,000.  with  an  estimated  Federal 
cost  of  $64,120,000  and  an  estimated  non-Federal 
cost  of  $38,480,000. 

(b)  Broward  County.  Florida.— 

(1)  In  CENERAL.—The  Secretary  shall  provide 
periodic  beach  nourishment  for  the  Broward 
County,  Florida,  Hillsborough  Inlet  to  Port  Ev- 
erglades (Segment  II).  shore  protection  project, 
authorized  by  section  301  of  the  River  and  Har- 
bor Act  of  1965  (Public  Law  89-293:  79  Stat. 
1090),  through  the  year  2020.  The  beach  nourish- 
ment shall  be  carried  out  in  accordance  with  the 
recommendations  of  the  section  934  study  and 
reevaluation  report  for  the  project  carried  out 
under  section  156  of  the  Water  Resources  Devel- 
opment Act  of  1976  (42  U.S.C.  1962d-5f)  and  ap- 
proved by  the  Chief  of  Engineers  by  memoran- 
dum dated  June  9, 1995. 

(2)  COSTS.— The  total  cost  of  the  activities  re- 
quired under  this  subsection  shall  not  exceed 
$15,457,000.  of  which  the  Federal  share  shall  not 
exceed  $9,846,000. 

(c)  Canaveral  Harbor.  Florida.— The 
project  for  navigation.  Canaveral  Harbor.  Flor- 
ida, authorized  by  section  101(7)  of  the  Water 
Resources  Development  Act  of  1992  (Public  Law 
102-580:  106  Stat.  4302).  is  modified  to  authorize 
the  Secretary  to  reclassify  the  removal  and  re- 
placement of  storie  protection  on  both  sides  of 
the  channel  as  general  navigation  features  of 
the  project  subject  to  cost  sharing  in  accordance 
teith  section  101(a)  of  the  Water  Resources  De- 
velopment Act  of  1986  (33  U.S.C.  2211(a)).  The 
Secretary  may  reimburse  the  non- Federal  inter- 
ests for  such  costs  incurred  by  the  non-Federal 
interests  in  connection  tcith  the  removal  and  re- 
placement as  the  Secretary  determines  are  in  ex- 
cess of  the  non-Federal  share  of  the  costs  of  the 
project  required  under  the  section. 

(d)  FORT  Pierce,  Florida.— The  Secretary 
shall  provide  periodic  beach  nourishment  for  the 
Fort  Pierce  beach  erosion  control  project,  St. 
Lucie  County,  Florida,  authorized  by  section 
301  of  the  River  and  Harbor  Act  of  1965  (Public 
Law  89-293:  79  Stat.  1092).  through  the  year 
2020. 

(e)  NORTH  Brasch  of  Chicago  River.  Illi- 
nois.— The  project  for  flood  control  for  the 
.\orth  Branch  of  the  Chicago  River,  niinois,  au- 
thorized by  section  401(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public  Law  99- 
662:  100  Stat.  4115),  is  modified  to  authorize  the 
Secretary  to  carry  out  the  project  substantially 
in  accordance  with  the  post  authorization 
change  report  for  the  project  dated  .March  1994, 
at  a  total  cost  of  $34,800,000.  with  an  estimated 
Federal  cost  of  $20,774,000  and  an  estimated 
non-Federal  cost  of  $14,026,000. 

(f)  ARKANSAS  City,  Kansas.— The  project  for 
flood  control,  Arkansas  (^ty,  Kansas,  author- 
ized by  section  401(a)  of  the  Water  Resources 
Development  Act  of  1936  (Public  Law  99-662:  100 
Stat.  4116).  is  modified  to  authorize  the  Sec- 
retary to  construct  the  project  substantially  in 
accordance  unth  the  post  authorization  change 
report  for  the  project  dated  June  1994,  at  a  total 
cost  of  $35,700,000.  with  an  estimated  Federal 
cost  of  $26,600,000  and  an  estimated  non-Federal 
cost  of  $9400,000. 
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(g)  Halstead.  Kassa^. 
control.  Halstead,  Kansqs 
401(a)  of  the  Water 
of  1986  (Public  Law 
modified  to  authorize 
the  project  substantially 
post  authorization 
dated  March  1993.  at  a 
with  an  estimated 
an  estimated  non-FederM 

(h)  Baptists  Collet^e 
The  project  for 
Outlets.  Venice, 
tion  101  of  the  River 
(Public  Law  90-t83:  82 
provide  for  the 
(mean    low    gulf)    by 
Collette  Bayou  entrant 
mateiy  mile  8  of  the 
let  navigation  channel 
eral  cost  of  S80.000 
and  i76.00O  for  Coast 

(i)  Maxistiqve  Harbor 

(1)  Sa.\d  a\d  sto\e 
navigation,    Manistigue 
County,  Michigan, 
tion  of  the  Act  entitled 
priations  for  the 
enation  of  certain 
harbors,   and   for   othe 
March  3.  1905  (33  Stat, 
mit  installation  of  a 
sediments  affected  by 
m  accordance  with  an 
the  Environmental 

(2)  Project  depth.— 

(A)  Is  GENERAL.—. 

paragraph  (B).  the 
graph  (1)  is  modified  to 
ized  depth  of  18  feet. 

(B)  Exception  .—The 
be  12.5  feet  in  the  are(^ 
stone  cap  described  in 
placed  within  the 
2800E  to  4220N-3110E  to 
3040E  to  2960N-2560E  to 
2510E  to  3a20N-2690E 

(3)  Harbor  of  refuge 
m  paragraph  (1) 
and  authorized  depth  of 
by  paragraph  (2)),  shal 
tained  as  a  harbor  of  ri 

(J)  Stillwater.  Misf 
year  after  the  date  of 
Secretary  shall  prepare 
for  the  project  authorize 
Water  Resources 
lie  Law  102-580:  106  Sta'.. 
of  evaluating  the  Federal 
tion  of  the  project  for 
mining  the  most  feasible 
retary  determines  that 
interest,  the  Secretary 
feasible  alternative  at  a 
ceed  SI  1. 600.000.  The 
shall  be  75  percent. 

(k)  Cape  Girardeau 
for  flood  control.  Cape 
ropolitan  Area.  Missour 
401(a)  of  the  Water 
of  1986  (Public  Law 
is  modified  to  authorize 
out  the  project,  includin  t 
nonstructural    measures 
$44,700,000.  with  an 
S32.600.000  and  an 
$12,100,000. 

(i)    wilmington 
Fear  River.  North 
navigation,  Wilmington 
Fear  River,  North 
tion  202(a)  of  the  Water 
Act  of  1986  (Public  Law 
is  modified  to  authorizt 
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—The  project  for  flood 
.  authorized  by  section 
Resources  Development  Act 
100  Stat.  4116).  is 
Secretary  to  construct 
in  accordance  with  the 
chanbe  report  for  the  project 
\otal  cost  of  SU. 100. 000. 
Fede^l  cost  of  $8,325,000  and 
cost  of  $2,775,000. 
Bayou.  Louisiana.— 
Mississippi   River 
authorized  by  sec- 
Harbor  Act  of  1963 
.  731),  is  modified  to 
of  the  16-foot  deep 
,  '50-foot    wide    Baptiste 
channel   to  approri- 
.Mi^sippi  River  Gulf  Out- 
a  total  estimated  Fed- 
inclkding  $4,000  for  surveys 
G-^rd  aids  to  navigation. 
.Michigan.- 
CAP.— The  project  for 
Harbor,    Schoolcraft 
autHiorized  by  the  first  sec- 
An  Act  making  appro- 
repair,  and  pres- 
pubt^c  works  on  rivers  and 
purposes",    approved 
11^36),  is  modified  to  per- 
and  stone  cap  over 
poh^chlorinated  biphenyls. 
idministrative  order  of 
Protection  Agency. 

-Exckpt  as  provided  in  sub- 
pro  ect  described  in  para- 
provide  for  an  author- 
authorized  depth  shall 
where  the  sand  and 
paragraph  (I)  will  be 
coordinates:  4220N- 
3980N-3260E  to  3190N- 
3150N-2300E  to  3680N- 
i  back  to  4220N-28O0E. 
—The  project  described 
the  breakwcUls.  pier, 
the  project  (as  modified 
continue  to  be  main- 
efige. 

NiSOTA.—Not  later  than  1 
entctment  of  this  Act,  the 
a  design  memorandum 
by  section  363  of  the 
Develojfment  Act  of  1992  (Pub- 
4861)  for  the  purpose 
interest  in  construc- 
control  and  deter- 
alternative.  If  the  Sec- 
ihere  is  such  a  Federal 
construct  the  rnost 
total  cost  of  not  to  ex- 
share  of  the  cost 


f  bod 


Feieral 


Missouri.— The  project 

<4irardeau.  Jackson  Met- 

authorized  by  section 

Development  Act 

100  Stat.  4118-4119), 

the  Secretary  to  carry 

the  implementation  of 

at    a    total    cost    of 

Federal  cost  of 

estimated  non- Federal  cost  of 


Resiurces 
99-iS2, 


esimated 


Hai  sor-Northeast    Cafe 
CAf  0  UN  A. —The  project  for 
Harbor-Northeast  Cape 
Carolina,  authorized  by  sec- 
Resources  Development 
99-662:  100  Stat.  4095). 
the  Secretary  to  con- 


struct the  project  substantially  in  accordance 
with  the  general  design  memorandum  for  the 
project  dated  April  1990  and  the  general  design 
memorandum  supplement  for  the  project  dated 
February  1994.  at  a  total  cost  of  $50,921,000. 
with  an  estimated  Federal  cost  of  $25,128,000 
and  an  estimated  non-Federal  cost  of 
$25,793,000. 

(m)  Saw  Mill  Run.  Pennsylvania.— The 
project  for  flood  control.  Saw  Mill  Run.  Pitts- 
burgh, Pennsylvania,  authorized  by  section 
401(a)  of  the  Water  Resources  Development  Act 
of  1986  (Public  Law  99-662:  100  Stat.  4124).  is 
modified  to  authorize  the  Secretary  to  carry  out 
the  project  substantially  in  accordance  with  the 
post  authorization  change  and  general  reevalu- 
ation  report  for  the  project,  dated  April  1994.  at 
a  total  cost  of  $12,780,000.  with  an  estimated 
Federal  cost  of  $9,585,000  and  an  estimated  non- 
Federal  cost  of  $3,195,000. 

(n)     ALLENDALE    DAM.     NORTH    PROVIDENCE, 

Rhode  island.— The  project  for  reconstruction 
of  the  Allendale  Dam.  North  Providence.  Rhode 
Island,  authorized  by  section  358  of  the  Water 
Resources  Development  Act  of  1992  (Public  Law 
102-580:  106  Stat.  4861).  is  modified  to  authorize 
the  Secretary  to  recoristruct  the  dam.  at  a  total 
cost  of  $350,000,  urith  an  estimated  Federal  cost 
of  $262,500  and  an  estimated  non-Federal  cost  of 
$87,500. 

(0)  India  Point  Bridge.  Seekonk  River. 
PROVIDENCE.  Rhode  Island.— The  project  for 
the  removal  and  demolition  of  the  India  Point 
Railroad  Bridge.  Seekonk  River.  Rhode  Island, 
authorized  by  section  1166(c)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public  Law  99- 
662:  100  Stat.  4258).  is  modified  to  authorize  the 
Secretary  to  demolish  and  remove  the  center 
span  of  the  bridge,  at  a  total  cost  of  $1,300,000. 
with  an  estimated  Federal  cost  of  $650,000,  and 
an  estimated  non-Federal  cost  of  $650,000. 

(p)  Dallas  Floodway  Extension,  Dallas, 
Texas.— 

(1)  IN  general.— The  project  for  flood  control. 
Dallas  Floodway  Extension,  Dallas,  Texas,  au- 
thorized by  section  301  of  the  River  and  Harbor 
Act  Of  1965  (Public  Law  89-298:  79  Stat.  1091),  is 
modified  to  provide  that,  notunthstanding  the 
last  sentence  of  section  104(c)  of  the  Water  Re- 
sources Development  Act  of  1986  (33  U.S.C. 
2214(c)).  the  Secretary  shall  credit  the  cost  of 
work  performed  by  the  non-Federal  interests  in 
constructing  flood  protection  works  for  Roch- 
ester Park  and  the  Central  Wastewater  Treat- 
ment Plant  against  the  non-Federal  share  of  the 
cost  of  the  project  or  any  revision  of  the  project. 

(2)  Determination  of  amount.— The  amount 
to  be  credited  under  paragraph  (1)  shall  be  de- 
termined by  the  Secretary.  In  determining  the 
amount,  the  Secretary  sfiall  include  only  the 
costs  of  such  work  performed  by  the  non-Fed- 
eral interests  as  is— 

(A)  compatible  with  the  project  described  in 
paragraph  (1)  or  any  revision  of  the  project:  or 

(B)  required  for  construction  of  the  project  or 
any  revision  of  the  project. 

(3)  Cash  contribution.— Nothing  in  this  sub- 
section limits  the  applicability  of  the  require- 
ment specified  in  section  103(a)(1)(A)  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  2213(a)(1)(A))  to  the  project  described  in 
paragraph  (1). 

(q)  Matagorda  Ship  Channel.  Port  Lavaca. 
Texas.— The  project  for  navigation,  Matagorda 
Ship  Channel.  Port  Lavaca.  Texas,  authorized 
by  section  101  of  the  River  and  Harbor  Act  of 
1958  (Public  Law  85-500:  72  Stat.  298).  is  modi- 
fied to  require  the  Secretary  to  assume  respon- 
sibility for  the  maintenance  of  the  Point  Com- 
fort Turning  Basin  Expansion  Area  to  a  depth 
of  36  feet,  as  constructed  by  the  non-Federal  in- 
terests. The  modification  described  in  the  pre- 
ceding sentence  shall  be  considered  to  be  in  the 
public  interest  and  to  be  economically  justified. 


(r)  Upper  Jordan  River.  Utah.— The  project 
for  flood  control,  Upper  Jordan  River.  Utah,  au- 
thorized by  section  101(a)(23)  of  the  Water  Re- 
sources Development  Act  of  1990  (Public  Law 
101-640:  104  Stat.  4610).  is  modified  to  authorize 
the  Secretary  to  carry  out  the  project  substan- 
tially in  accordance  with  the  general  design 
memorandum  for  the  project  dated  March  1994. 
and  the  post  authorization  change  report  for  the 
project  dated  April  1994.  at  a  total  cost  of 
$12,370,000.  with  an  estimated  Federal  cost  of 
$3,220,000  and  an  estimated  non-Federal  cost  of 
$4,150,000. 

(s)  Grundy,  Virginia.— The  Secretary  shall 
proceed  with  planning,  engineering,  design,  and 
construction  of  the  Grundy,  Virginia,  element  of 
the  Levisa  and  Tug  Forks  of  the  Big  Sandy 
River  and  Upper  Cumberland  River  project,  au- 
thorized by  section  202  of  the  Energy  and  Water 
Development  Appropriation  Act.  1981  (Public 
Law  96-367:  94  Stat.  1339),  in  accordance  with 
Plan  3A  as  set  forth  in  the  preliminary  draft  de- 
tailed project  report  of  the  Huntington  District 
Commander,  dated  August  1993. 

(t)  Haysi  Lake.  Virginia  and  Kentucky.— 
The  Secretary  shall  expedite  completion  of  the 
flood  damage  reduction  plan  for  the  Levisa  Fork 
Basin  in  Virginia  and  Kentucky,  authorized  by 
section  202  of  the  Energy  and  Water  Develop- 
ment Appropriation  Act.  1981  (Public  Law  96- 
367:  94  Stat.  1339).  in  a  manner  that  is  consistent 
with  the  Haysi  Lake  component  of  the  plan  for 
flood  control  and  associated  water  resource  fea- 
tures identified  by  the  non-Federal  interests. 

(u)  Petersburg,  west  Virginia.— The  project 
for  flood  control,  Petersburg,  West  Virginia,  au- 
thorized by  section  101(a)(26)  of  the  Water  Re- 
sources Development  Act  of  1990  (Public  Law 
101-640:  104  Stat.  4611),  is  modified  to  authorize 
the  Secretary  to  construct  the  project  at  a  total 
cost  of  not  to  exceed  $26,600,000,  with  an  esti- 
mated Federal  cost  of  $19,195,000  and  an  esti- 
mated non-Federal  cost  of  $7,405,000. 

(V)  Teton  County.  WYCMiNC—Section  840  of 
the  Water  Resources  Development  Act  of  1986 
(Public  Law  99-662:  100  Stat.  4176)  is  amended— 

(1)  by  striking  "Secretary:  Provided.  That" 
and  inserting  the  following:  "Secretary.  In  car- 
rying out  this  section,  the  Secretary  may  enter 
into  agreements  with  the  non-Federal  sponsors 
permitting  the  non-Federal  sponsors  to  perform 
operation  and  maintenance  for  the  project  on  a 
cost-reimbursable  basis.  The": 

(2)  by  inserting  ".  through  providing  in-kind 
services  or"  after  "$35,000":  and 

(3)  by  inserting  a  comma  after  "materials". 
SEC  103.  PROJECT  DEAVTHOaiZATIONS. 

(a)  Bridgeport  Harbor.  Connecticut.— 

(1)  anchorage  area.— The  portion  of  the 
project  for  navigation.  Bridgeport  Harbor.  Con- 
necticut, authorized  by  section  101  of  the  River 
and  Harbor  Act  of  1958  (Public  Law  85-500:  72 
Stat.  297),  consisting  of  a  2-acre  anchorage  area 
with  a  depth  of  6  feet  at  the  head  of  Johnsons 
River  between  the  Federal  channel  and  HoUis- 
ters  Dam,  is  deauthorized. 

(2)  JOHNSO.\S  RIVER  CHANNEL.— The  portion  Of 

the  project  for  navigation,  Johnsons  River 
Channel,  Bridgeport  Harbor,  Connecticut,  au- 
thorized by  the  first  section  of  the  Act  entitled 
"An  Act  authorizing  the  construction,  repair, 
and  preservation  of  certain  public  works  on  riv- 
ers and  harbors,  and  for  other  purposes",  ap- 
proved July  24,  1946  (60  Stat.  634),  that  is  north- 
erly of  a  line  across  the  Federal  channel  the  co- 
ordinates of  which  are  north  123318.35.  east 
486301.68.  and  north  123257.15.  east  486380.77,  is 
deauthorized. 

(b)  GUILFORD  Harbor,  Connecticut.— 

(1)  In  general.— The  portion  of  the  project  for 
navigation,  Guilford  Harbor,  Connecticut,  au- 
thorized by  the  Act  entitled  "An  Act  authoriz- 
ing the  construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  harbors,  and 
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for  other  purposes",  approved  March  2.  1945  (59 
Stat.  13),  that  consists  of  the  6-foot  deep  chan- 
nel in  Sluice  Oeek  and  that  is  not  included  in 
the  description  of  the  realigned  channel  set 
forth  in  paragraph  (2)  is  deauthorized. 

(2)  Description  of  realigned  channel.— The 
realigned  channel  referred  to  in  paragraph  (1)  is 
described  as  follows:  starting  at  a  point  where 
the  Sluice  Creek  Channel  intersects  with  the 
main  entrance  channel,  .W159194.63.  E623201.07, 
thence  running  north  24  degrees,  58  minutes, 
15.2  seconds  west  478.40  feet  to  a  point 
N159628.31.  E622999.il,  thence  running  north  20 
degrees.  18  minutes.  31.7  seconds  west  351.53  feet 
to  a  point  N159957.99.  E622877.10.  thence  run- 
ning north  69  degrees.  41  minutes.  37.9  seconds 
east  55.00  feet  to  a  point  N159977.08.  E622928.69. 
thence  turning  and  running  south  20  degrees.  18 
minutes.  31.0  seconds  east  349.35  feet  to  a  point 
N159649.45.  E623049.94.  thence  turning  and  run- 
ning south  24  degrees,  58  minutes.  11.1  seconds 
east  341.36  feet  to  a  point  N159340.00,  E623194.04. 
thence  turning  and  running  south  90  degrees.  0 
minutes.  0  seconds  east  78.86  feet  to  a  point 
N159340.00,  E623272.90. 

(c)  NORWALK  Harbor.  Connecticut.- 

(1)  In  general.— The  following  portions  of 
projects  for  navigation.  Norwalk  Harbor,  Con- 
necticut, are  deauthorized: 

(A)  The  portion  authorized  by  the  Act  entitled 
"An  Act  making  appropriations  for  the  con- 
struction, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for 
Other  purposes",  approved  March  2.  1919  (40 
Stat.  1276).  that  lies  northerly  of  a  line  across 
the  Federal  channel  having  coordinates 
N 104199. 72,  £417774.12  and  N  104155.59, 
£417628.96. 

(B)  The  portions  of  the  6-foot  deep  East  Nor- 
walk Channel  and  Anchorage,  authorized  by 
the  Act  entitled  "An  Act  authorizing  the  con- 
struction, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for 
other  purposes",  approved  March  2,  1945  (59 
Stat.  13).  that  are  not  included  in  the  descrip- 
tion of  the  realigned  channel  and  anchorage  set 
forth  in  paragraph  (2). 

(2)  Description  of  reaugned  channel  a.\d 
anchorage.— The  realigned  6-foot  deep  East 
Norwalk  Channel  and  Anchorage  referred  to  in 
paragraph  (1)(B)  is  described  as  follows:  start- 
ing at  a  point  on  the  East  Norwalk  Channel, 
N95743.02.  £419581.37.  thence  running  north- 
westerly about  463.96  feet  to  a  point  N96197.93. 
£419490.13.  thence  running  northwesterly  about 
549.32  feet  to  a  point  .\96608.49,  £419125.23. 
thence  running  northwesterly  about  384.06  feet 
to  a  point  N96965.94.  E413984.75.  thence  running 
northwesterly  about  407.26  feet  to  a  point 
N97353.87.  £418860.78,  thence  running  westerly 
about  53.26  feet  to  a  point  N97336.26.  £418305.24. 
thence  running  northwesterly  about  70.99  feet  to 
a  point  N97390.30,  £413759.21,  thence  running 
westerly  about  71.73  feet  to  a  point  on  the  an- 
chorage limit  N97405.26.  £418689.01.  thence  run- 
ning southerly  along  the  western  limits  of  the 
Federal  anchorage  in  existence  on  the  date  of 
enactment  of  this  Act  until  reaching  a  point 
N95393.74,  £419449.17.  thence  running  in  a 
southwesterly  direction  about  78.74  feet  to  a 
point  on  the  East  Norwalk  Channel  N95315.62, 
£419439.33. 

(3)  DESIGNATION  OF  REALIGNED  CHANNEL  AND 

anchorage.— All  of  the  realigned  channel  sliall 
be  redesignated  as  an  anchorage,  with  the  ex- 
ception of  the  portion  of  the  channel  that  nar- 
rows to  a  width  of  100  feet  and  terminates  at  a 
line  the  coordinates  of  which  are  N96456.81. 
£419260.06  and  N96390.37.  £419135.32.  which 
shall  remain  as  a  channel. 

(d)  SOUTHPORT  Harbor,  Connecticut.— 

(1)  In  general.— The  following  portions  of  the 
project  for  navigation.  Southport  Harbor.  Con- 
necticut, authorized  by  the  first  section  of  the 


Act  entitled  "An  Act  authorizing  the  construc- 
tion, repair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other  pur- 
poses", approved  August  30.  1935  (49  Stat.  1029). 
are  deauthorized: 

(A)  The  6-foot  deep  anchorage  located  at  the 
head  of  the  project. 

(B)  The  portion  of  the  9-foot  deep  channel  be- 
ginning at  a  bend  in  the  channel  the  coordi- 
nates of  which  are  north  109131.16.  east 
452653.32.  running  thence  in  a  northeasterly  di- 
rection about  943.01  feet  to  a  point  the  coordi- 
nates of  which  are  north  109635.22.  east 
453450.31.  running  thence  in  a  southeasterly  di- 
rection about  22.66  feet  to  a  point  the  coordi- 
nates of  which  are  north  109617.15.  east 
453463.98,  running  thence  in  a  southwesterly  di- 
rection about  945.13  feet  to  the  point  of  begin- 
ning. 

(2)  REMAINDER.— The  portion  of  the  project  re- 
ferred to  in  paragraph  (1)  that  is  remaining 
after  the  deauthorization  made  by  the  para- 
graph and  that  is  northerly  of  a  line  the  coordi- 
nates of  which  are  north  108699.15,  east 
452768.36,  and  north  108655.66.  east  452853.73.  is 
redesignated  as  an  anchorage. 

(e)  East  Boothbay  Harbor.  Maine.— The 
following  portion  of  the  navigation  project  for 
East  Boothbay  Harbor.  Maine,  authorized  by 
the  first  section  of  the  Act  of  June  25.  1910  (36 
Stat.  631.  chapter  382)  (commonly  referred  to  as 
the  "River  and  Harbor  Act  of  1910").  containing 
approximately  1.15  acres  and  described  in  ac- 
cordance with  the  Maine  State  Coordinate  Sys- 
tem. West  Zone,  is  deauthorized: 

Beginning  at  a  point  noted  as  point  number  6 
and  shown  as  having  plan  coordinates  of  North 
9.  722,  East  9,  909  on  the  plan  entitled,  "East 
Boothbay  Harbor,  Maine,  examination.  8-foot 
area",  and  dated  August  9.  1955.  Drawing  Num- 
ber F1251  D-6-2.  said  point  having  .Maine  State 
Coordinate  System.  West  Zone  coordinates  of 
Northing  74514.  Easting  698381:  and 

Thence.  North  58  degrees.  12  minutes.  30  sec- 
onds East  a  distance  of  120.9  feet  to  a  point:  and 

Thence.  South  72  degrees.  21  minutes.  50  sec- 
onds East  a  distance  of  106.2  feet  to  a  point:  and 

Thence,  South  32  degrees,  04  minutes.  55  sec- 
onds East  a  distance  of  218.9  feet  to  a  point:  and 

Thence.  South  61  degrees.  29  minutes.  40  sec- 
onds West  a  distance  of  143.9  feet  to  a  point: 
and 

Thence,  North  35  degrees,  14  minutes,  12  sec- 
onds West  a  distance  of  37.5  feet  to  a  point:  and 

Thence,  North  78  degrees,  30  minutes.  58  sec- 
onds West  a  distance  of  68.4  feet  to  a  point:  and 

Thence.  North  27  degrees.  11  minutes,  39  sec- 
onds West  a  distance  of  157 J  feet  to  the  point  of 
beginning. 

(f)  YORK  Harbor,  Maine.— The  follounng  por- 
tions of  the  project  for  navigation,  York  Harbor, 
Maine,  authorized  by  section  101  of  the  River 
and  Harbor  Act  of  1960  (Public  Law  86-645:  74 
Stat.  480),  are  deauthorized: 

(1)  The  portion  located  in  the  8-foot  deep  an- 
chorage area  be0nning  at  coordinates 
N109340.19.  £372066.93,  thence  running  north  65 
degrees,  12  minutes,  10.5  seconds  east  42327  feet 
to  a  point  N1095J7.71.  £372451.17.  thence  run- 
ning north  28  degrees,  42  minutes,  53.3  seconds 
west  11.63  feet  to  a  point  N109527.95.  £372445.56, 
thence  running  south  63  degrees.  37  minutes. 
24.6  seconds  west  422.63  feet  to  the  point  of  be- 
ginning. 

(2)  The  portion  located  in  the  8-foot  deep  an- 
chorage area  beginning  at  coordinates 
N103557J4.  £371645.88.  thence  running  south  60 
degrees.  41  minutes.  17.2  seconds  east  434.51  feet 
to  a  point  N108320.04.  £372068.36.  thence  run- 
ning north  29  degrees.  12  minutes.  53.3  seconds 
east  1523  feet  to  a  point  N103333.38.  £372075.82. 
thence  running  north  62  degrees.  29  minutes. 
42.1  seconds  west  484.73  feet  to  the  point  of  be- 
ginning. 


(g)  Fall  River  Harbor.  Massachusetts  and 
Rhode  island. — The  project  for  navigation. 
Fall  River  Harbor.  Massachusetts  and  Rhode  Is- 
land, authorized  by  section  101  of  the  River  and 
Harbor  Act  of  1963  (Public  Law  90-483:  82  Stat. 
731).  is  modified  to  provide  that  alteration  of  the 
drawspan  of  the  Brightman  Street  Bridge  to 
provide  a  channel  width  of  300  feet  shall  not  be 
required  after  the  date  of  enactment  of  this  Act. 

(h)    OSWEGATCHIE  RIVER.    OCDENSBURG.    NfJ* 

York. — The  portion  of  the  Federal  channel  in 
the  Oswegatchie  River  in  Ogdensburg.  New 
York,  from  the  southernmost  alignment  of  the 
Route  68  bridge,  upstream  to  the  northernmost 
alignment  of  the  Lake  Street  bridge,  is  de- 
authorized, 
(i)  KiCKAPOO  River.  Wisconsin.- 

(1)  Project  modification.— The  project  for 
flood  control  and  allied  purposes.  Kickapoo 
River.  Wisconsin,  authorized  by  section  203  of 
the  Flood  Control  Act  of  1962  (Public  Law  87- 
874:  76  Stat.  1190).  as  modified  by  section  314  of 
the  Water  Resources  Development  Act  of  1936 
(Public  Law  99-662:  100  Stat.  4169).  is  further 
modified  as  provided  by  this  subsection. 

(2)  TRANSFER  OF  PROPERTY.— 

(A)  In  general. — Subject  to  the  requirements 
of  this  paragraph,  the  Secretary  shall  transfer 
to  the  State  of  Wisconsin,  without  consider- 
ation, all  right,  title,  and  interest  of  the  United 
States  in  and  to  the  lands  described  m  subpara- 
graph (B).  including  all  works,  structures,  and 
other  improvements  on  the  lands. 

(B)  Land  description.— The  lands  to  be 
transferred  pursuant  to  subparagraph  (A)  are 
the  approximately  8.569  acres  of  land  associated 
with  the  LaFarge  Dam  and  Lake  portion  of  the 
project  referred  to  in  paragraph  (I)  in  Vernon 
County.  Wisconsin,  in  the  following  sections: 

(i)  Section  31.  Totcnship  14  North.  Range  1 
West  of  the  4th  Principal  Meridian. 

(ii)  Sections  2  through  11.  and  16.  17.  20.  and 
21.  Township  13  North.  Range  2  West  of  the  4th 
Principal  Meridian. 

(iii)  Sections  15.  16,  21  through  24,  26.  27.  31. 
and  33  through  36.  Township  14  North.  Range  2 
West  of  the  4th  Principal  Meridian. 

(C)  TER.VS  AND  cONDmONS.—The  transfer 
under  subparagraph  (A)  shall  be  made  on  the 
condition  that  the  State  of  Wisconsin  enters  into 
a  written  agreement  with  the  Secretary  to  hold 
the  United  States  harmless  from  all  claims  aris- 
ing from  or  through  the  operation  of  the  lands 
and  improvements  subject  to  the  transfer. 

(D)  DEADUNES.—Not  later  than  July  1.  1996. 
the  Secretary  shall  transmit  to  the  State  of  Wis- 
consin an  offer  to  make  the  transfer  under  this 
paragraph.  The  offer  shall  provide  for  the  trans- 
fer to  be  made  in  the  period  beginning  on  No- 
vember 1. 1996.  and  ending  on  December  31.  1996. 

(E)  DEAUTHORIZATION.— The  LaFarge  Dam 
and  Lake  portion  of  the  project  referred  to  in 
paragraph  (1)  is  not  authorized  after  the  date  of 
the  transfer  under  this  paragraph. 

(F)  Interim  management  a.\d  majnte- 
NANCE.—The  Secretary  shall  continue  to  manage 
and  maintain  the  LaFarge  Dam  and  Lake  por- 
tion of  project  referred  to  in  paragraph  (1)  until 
the  date  of  the  transfer  under  this  paragraph. 
SSC  104.  STUDIES. 

(a)  Bear  Creek  Drainage.  San  Joaquin 
County.  CAUFORSiA.-The  Seaetary  shall  con- 
duct a  review  of  the  Bear  Creek  Drainage.  San 
Joaquin  County.  California,  flood  control 
project,  authorized  by  section  10  of  the  Act  enti- 
tled "An  Act  authorizing  the  construction  of 
certain  public  works  on  rix)ers  and  harbors  for 
flood  control,  and  for  other  purposes",  approved 
December  22.  1944  (58  Stat.  901).  to  develop  a 
comprehensive  plan  for  additional  flood  damage 
reduction  measures  for  the  city  of  Stockton. 
California,  and  surrounding  areas. 

(b)  Lake  Elsinore,  Riverside  County,  Cau- 
FORKIA.—Not  later  than  18  months  after  the 
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porate  the  area  of  Hackberry.  Louisiana,  as 
part  of  the  overall  study  of  the  Lake  Charles 
ship  channel,  bypass  channel,  and  general  an- 
chorage area  in  Louisiana,  to  explore  the  possi- 
bility of  constructing  additional  anchorage 
areas. 

(k)  City  of  North  Las  Vegas,  Clark  Coun- 
ty. Nevada.— The  Secretary  shall  conduct  a  re- 
connaissance study  to  determine  the  Federal  in- 
terest in  channel  improvements  in  channel  A  of 
the  North  Las  Vegas  Wash  in  the  city  of  North 
Las  Vegas.  Nevada,  for  the  purpose  of  flood 
control. 

(I)  LOWER  Las  Vegas  Wash  wetlands.  Clark 
County.  Nevada.— The  Secretary  shall  conduct 
a  study  to  determine  the  feasibility  of  the  res- 
toration of  wetlands  in  the  Lower  Las  Vegas 
Wash,  Nevada,  for  the  purposes  of  erosion  con- 
trol and  environmental  restoration. 

(m)  Northern  Nevada.— The  Secretary  shall 
conduct  reconnaissance  studies,  in  the  State  of 
Nevada,  of— 

(1)  the  Humboldt  River,  and  the  tributaries 
and  outlets  of  the  river; 

(2)  the  Truckee  River,  and  the  tributaries  and 
outlets  of  the  river; 

(3)  the  Carson  River, 
outlets  of  the  river;  and 

(4)  the  Walker  River, 
outlets  of  the  river; 

in  order  to  determine  the  Federal  interest  in 
flood  control,  environmental  restoration,  con- 
servation of  fish  and  wildlife,  recreation,  water 
coriservation.  water  qiLality.  and  toxic  and  ra- 
dioactive waste. 

(n)  Buffalo  Harbor,  new  York.— The  Sec- 
retary shall  determine  the  feasibility  of  excavat- 
ing •''fi  inner  harbor  and  constructing  the  asso- 
ciate :  bulkheads  in  Buffalo  Harbor.  New  York. 

(oj  COEYMANS.  NEW  YORK.— The  Secretary 
shall  conduct  a  reconnaissance  study  to  deter- 
mine the  Federal  interest  in  reopening  the  sec- 
ondary channel  of  the  Hudson  River  in  the 
town  of  Coeymans,  New  York,  which  has  been 
narrowed  by  silt  as  a  result  of  the  construction 
of  Coeymans  middle  dike  by  the  Army  Corps  of 
Engineers. 

(p)  Shin.secock  Inlet,  new  York.— Not  later 
than  2  years  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  conduct  a  reconnais- 
sance study  in  Shinnecock  Inlet.  New  York,  to 
determine  the  Federal  interest  in  constructing  a 
sand  bypass  system,  or  other  appropriate  alter- 
native, for  the  purposes  of  allowing  sand  to  flow 
in  the  natural  east-to-west  pattern  of  the  sand 
and  preventing  the  further  erosion  of  the  beach- 
es west  of  the  inlet  and  the  shoaling  of  the  inlet. 

(g)  Kill  Van  Kull  and  Newark  Bay  Chan- 
nels. NEW  York  and  New  Jersey.— The  Sec- 
retary shall  continue  engineering  and  design  in 
order  to  complete  the  navigation  project  at  Kill 
Van  Kull  and  Newark  Bay  Channels.  New  York 
and  New  Jersey,  authorized  to  be  constructed  in 
the  Supplemental  Appropriations  Act.  1985 
(Public  Law  99-88;  99  Stat.  313).  and  section 
202(a)  of  the  Water  Resources  Development  Act 
of  1986  (Public  Law  99-662;  100  Stat.  4095).  de- 
scribed in  the  general  design  memorandum  for 
the  project,  and  approved  in  the  Report  of  the 
Chief  of  Engineers  dated  December  14, 1981. 

(r)  Columbia  Slough.  Oregon.— Not  later 
than  2  years  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  complete  a  feasibility 
study  for  the  ecosystem  restoration  project  at 
Colurr^ia  Slough.  Oregon,  as  reported  in  the 
August  1993  Revised  Reconnaissance  Study.  The 
study  shall  be  a  demonstration  study  done  in 
coordination  ipith  the  Environmental  Protection 
Agency. 

(s)  Oahe  Dam  to  Lake  Sharpe,  South  Da- 
kota.—The  Secretary  shall— 

(1)  conduct  a  study  to  determine  the  feasibil- 
ity of  sediment  removal  and  control  in  the  area 
of  the  Missouri  River  downstream  of  Oahe  Dam 


through  the  upper  reaches  of  Lake  Sharpe,  in- 
cluding the  loioer  portion  of  the  Bad  River, 
South  Dakota;  and 

(2)  develop  a  comprehensive  sediment  removal 
and  control  plan  for  the  area — 

(A)  based  on  the  assessment  by  the  study  of 
the  dredging,  estimated  costs,  and  time  required 
to  remove  sediment  from  affected  areas  in  Lake 
Sharpe; 

(B)(i)  bcLsed  on  the  identification  by  the  study 
of  high  erosion  areas  in  the  Bad  River  channel; 
and 

(ii)  including  recommendations  and  related 
costs  for  such  of  the  areas  as  are  in  need  of  sta- 
bilization and  restoration;  and 

(C)(i)  based  on  the  identification  by  the  study 
of  shoreline  erosion  areas  along  Lake  Sharpe; 
and 

(ii)  including  recommended  options  for  the 
stabilization  and  restoration  of  the  areas. 

(t)  ASHLEY  Creek.  Utah.— The  Secretary  is 
authorized  to  study  the  feasibility  of  undertak- 
ing a  project  for  fish  and  wildlife  restoration  at 
Ashley  Creek,  near  Vernal.  Utah. 
TITLE  II— PROJECT-RELATED  PROVISIONS 
SEC  201.  HEBES  SPRIMGS,  ARKANSAS. 

(a)  In  General.— The  Secretary  shall  enter 
into  an  agreement  with  the  city  of  Heber 
Springs,  Arkansas,  to  provide  3,522  acre-feet  of 
water  supply  storage  in  Greers  Ferry  Lake,  Ar- 
kansas, for  municipal  and  industrial  purposes, 
at  no  cost  to  the  city. 

(b)  Necessary  Facilities.— The  city  of  Heber 
Springs  shall  be  responsible  for  100  percent  of 
the  costs  of  construction,  operation,  and  mainte- 
nance of  any  intake,  transmission,  treatment,  or 
distribution  facility  necessary  for  utilization  of 
the  water  supply. 

(c)  Additional  Water  Supply  Storage.— 
Any  additional  water  supply  storage  required 
after  the  date  of  enactment  of  this  Act  shall  be 
contracted  for  and  reimbursed  by  the  city  of 
Heber  Springs.  Arkansas. 

sec.  202.  MORGAN  POINT,  ARKANSAS. 

The  Secretary  shall  accept  as  in-kind  con- 
tributions for  the  project  at  Morgan  Point,  Ar- 
kansas— 

(1)  the  items  described  as  fish  and  wildlife  fa- 
cilities and  land  in  the  Morgan  Point  Broadway 
Closure  Structure  modification  report  for  the 
project,  dated  February  1994;  and 

(2)  fish  stocking  activities  carried  out  by  the 
non-Federal  interests  for  the  project. 

SBC.  203.  WHITE  RIVER  BASIN  LAKES,  ARKANSAS 
AND  MISSOURI. 

The  project  for  flood  control  and  power  gen- 
eration at  White  River  Basin  Lakes.  Arkansas 
and  Missouri,  authorized  by  section  4  of  the  Act 
entitled  "An  Act  authorizing  the  construction  of 
certain  public  works  on  rivers  and  harbors  for 
flood  control,  and  for  other  purposes",  approved 
June  28, 1938  (52  Stat.  1218),  shall  include  recre- 
ation and  fish  and  unldlife  mitigation  as  pur- 
poses of  the  project,  to  the  extent  that  the  pur- 
poses do  not  adversely  impact  flood  control, 
power  generation,  or  other  authorized  purposes 
of  the  project. 
SEC.  204.  CENTRAL  AND  SOUTHERN  FLORIDA. 

The  project  for  Central  and  Southern  Florida, 
authorized  by  section  203  of  the  Flood  Control 
Act  of  1968  (Public  Law  90-483;  82  Stat.  740).  is 
modified,  subject  to  the  availability  of  appro- 
priations, to  authorize  the  Secretary  to  imple- 
ment the  recommended  plan  of  improvement 
contained  in  a  report  entitled  "Central  and 
Southern  Florida  Project,  Final  Integrated  Gen- 
eral Reevaluation  Report  and  Environmental 
Impact  Statement,  Canal  111  (C-111),  South 
Dade  County,  Florida",  dated  May  1994  (in- 
cluding acquisition  of  such  portions  of  the  Frog 
Pond  and  Rocky  Glades  areas  as  are  needed  for 
the  project),  at  a  total  cost  of  SI 2 1,000.000.  The 
Federal  share  of  the  cost  of  implementing  the 
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plan  of  improvement  shall  be  50  percent.  The 
Secretary  of  the  Interior  shall  pay  25  percent  of 
the  cost  of  acquiring  such  portions  of  the  Frog 
Pond  and  Rocky  Glades  areas  as  are  needed  for 
the  project,  which  amount  shall  be  included  in 
the  Federal  share.  The  non-Federal  share  of  the 
operation  and  maintenance  costs  of  the  improve- 
ments undertaken  pursuant  to  this  section  shall 
be  100  percent,  except  that  the  Federal  Govern- 
ment shall  reimburse  the  non-Federal  interest  in 
an  amount  equal  to  60  percent  of  the  costs  of  op- 
erating and  maintaining  pump  stations  that 
pump  water  into  Taylor  Slough  in  Everglades 
National  Park. 

SEC.  205.  WEST  PALM  BEACH,  FLORIDA. 

The  project  for  flood  protection  of  West  Palm 
Beach,  Florida  (C-51),  authorized  by  section  203 
of  the  Flood  Control  Act  of  1962  (Public  Law  87- 
874;  76  Stat.  1183),  is  modified  to  provide  for  the 
construction  of  an  enlarged  stormwater  deten- 
tion area.  Storm  Water  Treatment  Area  1  East, 
generally  in  accordance  with  the  plan  of  im- 
provements described  in  the  February  15,  1994, 
report  entitled  "Everglades  Protection  Project, 
Palm  Beach  County,  Florida.  Conceptual  De- 
sign", prepared  by  Burns  and  McDonnell,  and 
as  further  described  in  detailed  design  docu- 
ments to  be  approved  by  the  Secretary.  The  ad- 
ditional work  authorized  by  this  section  shall  be 
accomplished  at  full  Federal  cost  in  recognition 
of  the  water  supply  benefits  accruing  to  the 
Loiahatchee  National  Wildlife  Refuge  and  the 
Everglades  National  Park  and  in  recognition  of 
the  statement  in  support  of  the  Everglades  res- 
toration effort  set  forth  in  the  document  signed 
by  the  Secretary  of  the  Interior  and  the  Sec- 
retary in  July  1993.  Operation  and  maintenance 
of  the  stormwater  detention  area  shall  be  con- 
sistent uxith  regulations  prescribed  by  the  Sec- 
retary for  the  Central  and  Southern  Florida 
project,  tpith  all  costs  of  the  operation  and 
maintenance  work  borne  by  non-Federal  inter- 
ests. 

SEC.  206.  PERIODIC  MAINTENANCE  DREDGING 
FOR  GREENVILLE  INNER  HARBOR 
CHANNEL,  MISSISSIPPI 

The  Greenville  Inner  Harbor  Channel,  Mis- 
sissippi, is  deemed  to  be  a  portion  of  the  navi- 
gable waters  of  the  United  States,  and  shall  be 
included  among  the  navigable  waters  for  which 
the  Army  Corps  of  Engineers  maintains  a  10-foot 
navigable  channel.  The  navigable  channel  for 
the  Greenville  Inner  Harbor  Channel  shall  be 
maintained  in  a  manner  that  is  consistent  unth 
the  navigable  channel  to  the  Greenville  Harbor 
and  the  portion  of  the  Mississippi  River  adja- 
cent to  the  Greenville  Harbor  that  is  maintained 
by  the  Army  Corps  of  Engineers,  as  in  existence 
on  the  date  of  enactment  of  this  Act. 

SEC.  207.  SARDIS  LAKE,  MISSISSIPPI 

The  Secretary  shall  work  cooperatively  unth 
the  State  of  Mississippi  and  the  city  of  Sardis  to 
the  maximum  extent  practicable  in  the  manage- 
ment of  existing  and  proposed  leases  of  land 
consistent  with  the  master  tourism  and  rec- 
reational plan  for  the  economic  development  of 
the  Sardis  Lake  area  prepared  by  the  city. 

SEC.  208.  UBBY  DAM,  MONTANA. 

(a)  In  General.— In  accordance  with  section 
103(c)(1)  of  the  Water  Resources  Development 
Act  of  1986  (33  U.S.C.  2213(c)(1)).  the  Secretary 
shall— 

(1)  complete  the  construction  and  installation 
of  generating  units  6  through  8  at  Libby  Dam, 
Montana;  and 

(2)  remove  the  partially  constructed  haul 
bridge  over  the  Kootenai  River,  Montana. 

(b)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  this  section  $16,000,000,  to  remain  available 
until  expended. 

SEC.  209.  SMALL  FLOOD  CONTROL  PROJECT, 
MALTA,  MONTANA. 

Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  is  authorized  to 


expend  such  Federal  funds  as  are  necessary  to 
complete  the  small  flood  control  project  begun  at 
.Malta,  Montana,  pursuant  to  section  205  of  the 
Hood  Control  Act  of  1948  (33  U.S.C.  701s). 
SEC.  210.  CUFFWOOD  BEACH,  NEW  JERSEY. 

(a)  IN  General. — Notwithstanding  any  other 
provision  of  law  or  the  status  of  the  project  au- 
thorized by  section  203  of  the  Flood  Control  Act 
of  1962  (Public  Law  87-874;  76  Stat.  1180)  for 
hurricane-flood  protection  and  beach  erosion 
control  on  Raritan  Bay  and  Sandy  Hook  Bay, 
New  Jersey,  the  Secretary  shall  undertake  a 
project  to  provide  periodic  beach  nourishment 
for  Cliffwood  Beach,  New  Jersey,  for  a  50-year 
period  beginning  on  the  date  of  execution  of  a 
project  cooperation  agreement  by  the  Secretary 
and  an  appropriate  non-Federal  interest. 

(b)  Non-Federal  Share.— The  non-Federal 
share  of  the  cost  of  the  project  authorized  by 
this  section  shall  be  35  percent. 

SEC.  211.  FIRE  ISLAND  INLET,  NEW  YORK. 

For  the  purpose  of  replenishing  the  beach,  the 
Secretary  shall  place  sand  dredged  from  the  Fire 
Island  Inlet  on  the  shoreline  between  Gilgo 
State  Park  and  Tobay  Beach  to  protect  Ocean 
Parkway  along  the  Atlantic  Ocean  shoreline  in 
Suffolk  County,  New  York. 

SEC.  212.  BUFORD  TRENTON  IRRIGATION  DIS- 
TRICT, NORTH  DAKOTA  AND  MON- 
TANA. 

(a)  ACQUISITION  OF  Easements.— 

(1)  In  general.— The  Secretary  shall  acquire, 
from  unlling  sellers,  permanent  flowage  and 
saturation  easements  over— 

(A)  the  land  in  Williams  County.  North  Da- 
kota, extending  from  the  riverward  margin  of 
the  Buford  Trenton  Irrigation  District  main 
canal  to  the  north  bank  of  the  Missouri  River, 
beginning  at  the  Buford  Trenton  Irrigation  Dis- 
trict pumping  station  located  in  the  NE'/i  of  sec- 
tion 17,  T-I52-N,  R-104-W.  and  continuing 
northeasterly  downstream  to  the  land  referred 
to  as  the  East  Bottom;  and 

(B)  any  other  land  outside  the  boundaries  of 
the  Buford  Trenton  Irrigation  District  described 
in  subparagraph  (A)  that  has  been  affected  by 
rising  ground  water  and  surface  flooding. 

(2)  Scope. — The  easements  acquired  by  the 
Secretary  under  paragraph  (1)  shall  include  the 
right,  power,  and  privilege  of  the  Federal  Gov- 
ernment to  submerge,  overflow,  percolate,  and 
saturate  the  surface  and  subsurface  of  the  lands 
and  such  other  terms  and  conditions  as  the  Sec- 
retary considers  appropriate. 

(3)  Payment.— In  acquiring  the  easements 
under  paragraph  (1).  the  Secretary  shall  pay  an 
amount  based  on  the  unaffected  fee  value  of  the 
lands  subject  to  the  easements.  For  the  purpose 
of  this  paragraph,  the  unaffected  fee  value  of 
the  lands  is  the  value  of  the  lands  prior  to  being 
affected  by  rising  ground  water  and  surface 
flooding. 

(b)  Conveyance  of  Drainage  Pumps.— Not- 
withstanding any  other  law.  the  Secretary 
may — 

(1)  convey  to  the  Buford  Trenton  Irrigation 
District  all  right,  title,  and  interest  of  the 
United  States  in  the  drainage  pumps  located 
within  the  boundaries  of  the  District;  and 

(2)  may  provide  a  lump  sum  payment  of 
S60,000  for  power  requirements  associated  with 
the  operation  of  the  drainage  pumps. 

(C)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  this  section  $34,000,000.  to  remain  available 
until  expended. 

SEC.  213.  WISTER  LAKE  PROJECT,  LEFLORE 
COUNTY,  OKLAHOMA. 

The  Secretary  shall  maintain  a  minimum  con- 
servation pool  level  of  478  feet  at  the  Wister 
Lake  project  in  LeFlore  County.  Oklahoma,  au- 
thorized by  section  4  of  the  Act  entitled  "An  Act 
authorizing  the  construction  of  certain  public 
works  on  rivers  and  harbors  for  flood  control. 


and  for  other  purposes",  approved  June  28,  1938 
(52  Stat.  1218).  Notwithstanding  title  I  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  2211  et  seq.)  or  any  other  provision  of 
law.  any  increase  in  water  supply  yield  that  re- 
sults from  the  pool  level  of  478  feet  shall  be 
treated  as  unallocated  water  supply  until  such 
time  as  a  user  enters  into  a  contract  for  the  sup- 
ply under  such  applicable  laws  concerning  cost- 
sharing  as  are  in  effect  on  the  dale  of  the  con- 
tract. 

SEC.      214.      WILLAMETTE      RIVER,      MCKENZIE 
SUBBASIN,  OREGON. 

The  Secretary  is  authorized  to  carry  out  a 
project  to  control  the  water  temperature  in  the 
Willamette  River.  McKenzie  Subbasin.  Oregon, 
to  mitigate  the  negative  impacts  on  fish  and 
wildlife  resulting  from  the  operation  of  the  Blue 
River  and  Cougar  Lake  projects,  McKenzie 
River  Basin.  Oregon.  The  cost  of  the  facilities 
shall  be  repaid  according  to  the  allocations 
among  the  purposes  of  the  original  projects. 

SEC  215.  ABANDONED  A.NT>  WRECKED  BARGE  RE- 
MOVAL. RHODE  ISLAND. 

Section  361  of  the  Water  Resources  Develop- 
ment Act  of  1992  (Public  Law  102-580;  106  Stat. 
4861)  is  amended  by  striking  subsection  (a)  and 
inserting  the  following: 

"(a)  In  General. — In  order  to  alleviate  a  haz- 
ard to  navigation  and  recreational  activity,  the 
Secretary  shall  remove  a  sunken  barge  from  wa- 
ters off  the  shore  of  the  Narragansett  Town 
Beach  in  Narragansett.  Rhode  Island,  at  a  total 
cost  of  $1,900,000,  with  an  estimated  Federal  cost 
of  $1,425,000.  and  an  estimated  non- Federal  cost 
of  $475,000.  The  Secretary  shall  not  remove  the 
barge  until  title  to  the  barge  has  been  trans- 
ferred to  the  United  States  or  the  non-Federal 
interest.  The  transfer  of  title  shall  be  carried  out 
at  no  cost  to  the  United  States.". 

SEC.    216.    PROVIDENCE    RIVER    AND    HARBOR, 
RHODE  ISLAND. 

The  Secretary  shall  incorporate  a  channel  ex- 
tending from  the  vicinity  of  the  Fox  Point  hurri- 
cane barrier  to  the  vicinity  of  the  Francis  Street 
bridge  in  Providence.  Rhode  Island,  into  the 
navigation  project  for  Providence  River  and 
Harbor.  Rhode  Island,  authorized  by  section  301 
of  the  River  and  Harbor  Act  of  1965  (Public  Law 
89-298;  79  Stat.  1089).  The  channel  shall  have  a 
depth  of  up  to  10  feet  and  a  width  of  approxi- 
mately 120  feet  and  shall  be  approximately  125 
miles  in  length. 
SEC.  217.  COOPER  LAKE  AND  CHANNELS,  TEXAS. 

(a)  acceptance  of  Lands.— The  Secretary  is 
authorized  to  accept  from  a  non-Federal  interest 
additional  lands  of  not  to  exceed  300  acres 
that— 

(1)  are  contiguous  to  the  Cooper  Lake  and 
Channels  Project.  Texas,  authorized  by  section 
301  of  the  River  and  Harbor  Act  of  1965  (Public 
Law  89-298;  79  Stat.  1091)  and  section  601(a)  of 
the  Water  Resources  Development  Act  of  1986 
(Public  Law  99-662;  100  Stat.  4145);  and 

(2)  provide  habitat  value  at  least  equal  to  the 
habitat  value  provided  by  the  lands  authorized 
to  be  redesignated  under  subsection  (b). 

(b)  REDESIGNATION  OF  LANDS  TO  RECREATION 

PURPOSES.— Upon  the  acceptance  of  lands  under 
subsection  (a),  the  Secretary  is  authorized  to  re- 
designate mitigation  lands  of  not  to  exceed  300 
acres  to  recreation  purposes. 

(c)  FUNDING.— The  cost  of  all  work  under  this 
section,  including  real  estate  appraisals,  cul- 
tural and  environmental  surveys,  and  all  devel- 
opment necessary  to  avoid  net  mitigation  losses, 
to  the  extent  required,  shall  be  borne  by  the 
non-Federal  interest. 

SEC.  218.  RUDEE  INLET,  VIRGINU  BEACH,  VIR- 
GINIA. 
NotiDithstanding  the  limitation  set  forth  in 
section  107(b)  of  the  River  and  Harbor  Act  of 
1960  (33  U.S.C.  5T7(b)).  Federal  participation  in 
the  maintenance  of  the  Rudee  Inlet.   Virginia 
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shall  continue  for  the 
Nott^Lng  in  this  section  shall 
Federal  cost  sharing  re- 
in the  Rudee  Inlet.  Vir- 
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Beach.  Virginia,  projec '. 
life  of  the  project 
alter  or  modify  the  non 
sponsibility  as  specified 
ginia  Beach.  Virginia 
dated  October  19S3. 
SEC.  219.  VntGINIA  BEAC$, 

Sotwithstanding  any 
eral  share  of  the  costs 
erosion  control  and 
ginia  Beach.    Virginia 
501(a)  of  the  Water 
of  1986  (Public  Law 
be  reduced  by  13.120.80: 
is  determined  by  an 
partment  of  the  Army 
Virginia    Beach    as 
nourishment  activities 
between  October  1.  1986, 
if  the  Federal  Govemrmnt 
the  city  for  the  activities 
which  a  project 
cuted  for  the  project. 

TITLE  ni—GE\EttAL  PROVISIONS 

SEC.   SOL  COST-SBARTNti  FOR  ENVmONUENTAL 
PSOJECTS. 

Section  103(c)  of  the  ^ater  Resources  Develop- 
ment Act  of  198$  (33  U\S.C.  2213(c))  is  amend- 
ed- 

(1)  in  paragraph  (5).  ^j/  striking  "and"  at  the 
end: 

(2)  in  paragraph  (6).  hy  striking  the  period  at 


VIRGINIA. 

Other  law.  the  non-Fed- 
of  the  project  for  beach 
ht^rricane  protection.   Vir- 
authorized   by   section 
Development  Act 
100  Stat.  4136).  shall 
or  by  such  amount  as 
carried  out  by  the  De- 
be  due  to  the  city  of 
reimbursement   for   beach 
■amed  out  by  the  city 
and  September  30.  1993. 
has  not  reimbursed 
prior  to  the  date  on 
agreement  is  exe- 
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the  end  and  inserting  ", 


(3)  by  adding  at  the  cr  d  the  following: 

"(7)  environmental  protection  and  restoration: 

25  percent. 

SEC.  SOS.  COLLABORAnyE  RESEARCH  AND  DE- 
VELOPMENT 

Section  7  of  the  Water 
Act  of  1988  (33  U.S.C.  23  3)  is  amended— 

(1)  by  striking  subsectipn  (e): 

(2)  by  redesignating 
section  (e):  and 

(3)  by  inserting  after  ^j^bsection  (c)  the  follow- 
ing: 

"(d)    Temporary    fftOTEcrios    of    Tech- 
soLOcr.— 

'(I)  PRE-ACREEMEST.X-lf  the  Secretary  deter- 


Resources  Development 


subsection  (d)  as  sub- 


mines  that  information 


ieveloped  as  a  result  of 


a  research  or  developme  it  activity  conducted  by 
the  Army  Corps  of  Engi:  leers  is  likely  to  be  sub- 
ject to  a  cooperative  retearch  and  development 
agreement  within  2  yeai  s  after  the  development 
of  the  information,  ani  that  the  information 


would  be  a  trade  secret 


or  commercial  or  finan- 


cial information  that  wo  xld  be  privileged  or  con- 
fidential if  the  informa  'ion  had  been  obtained 
from  a  non-Federal  pari  y  participating  in  a  co- 


operative research  and 


"(2)  Post- AGREEMENT. 


ject  to  paragraph  (1)  the  t  becomes  the  subject  of 
a  cooperative  research  und  development  agree- 


ment shall  be  subject  to 


under  section  12(c)(7)(B)  of  the  Act  (15  U.S.C. 


37l0a(c)(7)(B))  as  if  tht 


developed  under  a  coop^attve  research  and  de- 
velopment agreement. 

SEC.  SOS.  NATIONAL  INV^iTORY  OF  DAMS. 


Section  13  of  Public 


4671)  is  amended  by  strik  ing  the  second  sentence 
and  inserting  the  follow  ng:  "There  are  author- 


and":  and 


development  agreement 


under  section  12  of  the  Stevenson- Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C.  3710a), 
the  Secretary  may  protide  appropriate  protec- 
tions against  the  dissemination  of  the  informa- 
tion, including  exemption,  from  subchapter  II  of 
chapter  5  of  title  5.  Unit^  States  Code,  until  the 
earlier  of— 

"(A)  the  date  on  whfth  the  Secretary  enters 
into  such  an  agreement]  with  respect  to  the  in- 
formation: or 

"(B)  the  last  day  of  ihe  2-year  period  begin- 
ning on  the  date  of  the  a  etermination. 


-Any  information  sub- 


\he  protections  provided 


information  had  been 


Law  92-367  (33  U.S.C. 


ized  to  be  appropriated  to  carry  out  this  section 
150O.0O0  for  each  fiscal  year.". 

SEC.  SO*.  HYDROELECTRIC  POWER  PROJECT 
UPRATXNG. 

(a)  In  Geseral. — In  carrying  out  the  mainte- 
nance, rehabilitation,  and  modernization  of  a 
hydroelectric  power  generating  facility  at  a 
water  resources  project  under  the  jurisdiction  of 
the  Department  of  the  Army,  the  Secretary  is 
authorized  to  take  such  actions  as  are  necessary 
to  increase  the  efficiency  of  energy  production 
or  the  capacity  of  the  facility,  or  both,  if.  after 
consulting  ivith  the  heads  of  other  appropriate 
Federal  and  State  agencies,  the  Secretary  deter- 
mines that  the  increase — 

(1)  is  economically  justified  and  financially 
feasible: 

(2)  will  not  result  in  any  significant  adverse 
effect  on  the  other  purposes  for  which  the 
project  is  authorized: 

(3)  will  not  result  in  significant  adverse  envi- 
ronmental irnpacts:  and 

(4)  will  not  involve  major  structural  or  oper- 
ational changes  in  the  project. 

(b)  EFFECT  OS-  Other  authority.— This  sec- 
tion shall  not  affect  the  authority  of  the  Sec- 
retary and  the  Administrator  of  the  Bonneville 
Power  Administration  under  section  2406  of  the 
Energy  Policy  Act  of  1992  (16  U.S.C.  839d-l). 

SEC.  SOS.  FEDERAL  LUMPSUM  PAYMENTS  FOR 
FEDERAL  OPERATION  AND  MAINTE- 
NANCE COSTS. 

(a)  In  General.— In  the  case  of  a  water  re- 
sources project  under  the  jurisdiction  of  the  De- 
partment of  the  Army  for  which  the  non-Federal 
interests  are  responsible  for  performing  the  oper- 
ation, rnaintenance.  replacement,  and  rehabili- 
tation of  the  project,  or  a  separable  element  (as 
defined  in  section  103(f)  of  the  Water  Resources 
Development  Act  of  1986  (33  U.S.C.  2213(f))  of 
the  project,  and  for  which  the  Federal  Govern- 
ment is  responsible  for  paying  a  portion  of  the 
operation,  maintenance,  replacement,  and  reha- 
bilitation costs  of  the  project  or  separable  ele- 
ment, the  Secretary  may  make,  in  accordance 
with  this  section  and  under  terms  and  condi- 
tions acceptable  to  the  Secretary,  a  payment  of 
the  estimated  total  Federal  share  of  the  costs  to 
the  non-Federal  interests  after  completion  of 
construction  of  the  project  or  separable  element. 

(b)  AMOUNT  OF  Payment.— The  amount  that 
may  be  paid  by  the  Secretary  under  subsection 
(a)  shall  be  equal  to  the  present  value  of  the 
Federal  payments  over  the  life  of  the  project,  as 
estimated  by  the  Federal  Government,  and  shall 
be  computed  using  an  interest  rate  determined 
by  the  Secretary  of  the  Treasury  taking  into 
consideration  current  market  yields  on  out- 
standing marketable  obligations  of  the  United 
States  with  maturities  comparable  to  the  re- 
maining life  of  the  project. 

(c)  agreement.— The  Secretary  may  make  a 
payment  under  this  section  only  if  the  non-Fed- 
eral interests  have  entered  into  a  binding  agree- 
ment unth  the  Secretary  to  perform  the  oper- 
ation, maintenance,  replacement,  and  rehabili- 
tation of  the  project  or  separable  element.  The 
agreement  shall — 

(1)  meet  the  requirements  of  section  221  of  the 
Flood  Control  Act  of  1970  (42  U.S.C.  1962d-^b): 
and 

(2)  specify— 

(A)  the  terms  and  conditions  under  which  a 
payment  may  be  made  under  this  section:  and 

(B)  the  rights  of,  and  remedies  available  to. 
the  Federal  Government  to  recover  all  or  a  por- 
tion of  a  payment  made  under  this  section  if  a 
non-Federal  interest  suspends  or  terminates  the 
performance  by  the  non-Federal  interest  of  the 
operation,  maintenance,  replacement,  and  reha- 
bilitation of  the  project  or  separable  element,  or 
fails  to  perform  the  activities  in  a  manner  that 
is  satisfactory  to  the  Secretary. 

(d)  Effect  of  Payment.— Except  as  provided 
in  subsection  (c).  a  payment  provided  to  the 


non-Federal  interests  under  this  section  shall 
relieve  the  Federal  Government  of  any  obliga- 
tion, after  the  date  of  the  payment,  to  pay  any 
of  the  operation,  maintenance,  replacement,  or 
rehabilitation  costs  for  the  project  or  separable 
element. 

SEC.  SOe.  COST-SHARING  FOR  REMOVAL  OF  EX- 
ISTING PROJECT  FEATURES. 

After  the  date  of  enactment  of  this  Act.  any 
proposal  submitted  to  Congress  by  the  Secretary 
for  modification  of  an  existing  authorized  water 
resources  development  project  (in  existence  on 
the  date  of  the  proposal)  by  removal  of  one  or 
more  of  the  project  features  that  would  signifi- 
cantly and  adversely  impact  the  authorized 
project  purposes  or  outputs  shall  include  the 
recommendation  that  the  non-Federal  interests 
shall  provide  50  percent  of  the  cost  of  any  such 
modification,  including  the  cost  of  acquiring 
any  additional  interests  in  lands  that  become 
necessary  for  accomplishing  the  modification. 

SEC.  307.  TERMINATION  OF  TECHNICAL  ADVI- 
SORY COMMITTEE- 

Section  310  of  the  Water  Resources  Develop- 
ment Act  of  1990  (33  U-S.C.  2319)  is  amended— 

(1)  by  striking  subsection  (a):  and 

(2)  in  subsection  (b)— 

(A)  by  striking  "(b)  Public  Participation.— 
":  and 

(B)  by  striking  "subsection"  each  place  it  ap- 
pears and  inserting  "section". 

SEC-  308.  CONDITIONS  FOR  PROJECT 
DEAUTBORIZATIONS. 

(a)  In  General.— Section  1001(b)(2)  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  579a(b)(2))  U  amended— 

(1)  in  the  first  sentence,  by  striking  "10"  and 
inserting  "5": 

(2)  in  the  second  sentence,  by  striking  "Be- 
fore" and  inserting  "Upon  official":  and 

(3)  in  the  last  sentence,  by  inserting  "the 
planning,  design,  or"  before  "construction". 

(b)  Conforming  a.mendments.— Section  52  of 
the  Water  Resources  Development  Act  of  1988 
(Public  Law  100-676:  102  Stat.  4044)  is  amend- 
ed— 

(1)  by  striking  subsection  (a)  (33  U.S.C-  579a 
note): 

(2)  by  redesignating  subsections  (b)  through 
(e)  as  subsections  (a)  through  (d),  respectively: 
and 

(3)  in  subsection  (d)  (as  so  redesignated),  by 
striking  "or  subsection  (a)  of  this  section". 

SEC.  SOS.  PARTICIPATION  IN  INTERNATIONAL  EN- 
GINEERING AND  SCIENTIFIC  CON- 
FERENCES. 

Section  211  of  the  Hood  Control  Act  of  1950 

(33  U.S.C.  701u)  is  repealed. 

SEC.  310.  RESEARCH  AND  DEVELOPMENT  IN  SUP- 
PORT OF  ARMY  CIVIL  WORKS  PRO- 
GRAM. 

(a)  IN  General. — In  carrying  out  research 
and  development  in  support  of  the  civil  works 
program  of  the  Department  of  the  Army,  the 
Secretary  may  utilize  contracts,  cooperative  re- 
search and  development  agreements,  and  coop- 
erative agreements  with,  and  grants  to.  non- 
Federal  entities,  including  State  and  local  gov- 
ernments, colleges  and  universities,  consortia, 
professional  and  technical  societies,  public  and 
private  scientific  and  technical  foundations,  re- 
search institutions,  educational  organizations, 
and  nonprofit  organizations. 

(b)  Commercial  APPUCATiON.—In  the  case  of 
a  contract  for  research  or  development,  or  both, 
the  Secretary  may — 

(1)  require  that  the  research  or  development, 
or  both,  have  potential  commercial  application: 
and 

(2)  use  the  potential  for  commercial  applica- 
tion as  an  evaluation  factor,  if  appropriate. 

SEC.  Sll.  INTERAGENCY  AND  INTERNATIONAL 
SUPPORT  AUTBORTTY. 

(a)  In  General. — The  Secretary  may  engage 
in  activities  in  support  of  other  Federal  agencies 
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or  international  organizations  to  address  prob- 
lems of  national  significance  to  the  United 
States.  The  Secretary  may  engage  in  activities 
in  support  of  international  organizations  only 
after  consulting  with  the  Secretary  of  State.  The 
Secretary  may  use  the  technical  and  managerial 
expertise  of  the  Army  Corps  of  Engineers  to  ad- 
dress domestic  and  international  problems  relat- 
ed to  water  resources,  infrastructure  develop- 
ment, and  environmental  protection. 

(b)  Funding. — There  are  authorized  to  be  ap- 
propriated Sl.000.000  to  carry  out  this  section. 
The  Secretary  may  accept  and  expend  addi- 
tional funds  from  other  Federal  agencies  or 
international  organizations  to  carry  this  sec- 
tion. 
SEC.  312.  SECTION  1135  PROGRAM. 

(a)  ExPA.\siON  OF  Program.— Section  1135  of 
the  Water  Resources  Development  Act  of  1986 
(33  U.S.C.  2309a)  is  amended— 

(1)  in  subsection  (a),  by  inserting  before  the 
period  at  the  end  the  follounng:  "and  to  deter- 
mine if  the  operation  of  the  projects  has  contrib- 
uted to  the  degradation  of  the  quality  of  the  en- 
vironment": 

(2)  in  subsection  (b),  by  striking  the  last  two 
sentences: 

(3)  by  redesignating  subsections  (c),  (d),  and 
(e)  as  subsections  (e),  (f),  and  (g),  respectively: 
and 

(4)  by  inserting  after  subsection  (b)  the  follow- 
ing: 

"(c)  Measures  to  restore  Environmental 
QUAUTY.—If  the  Secretary  determines  under 
subsection  (a)  that  operation  of  a  water  re- 
sources project  has  contributed  to  the  degrada- 
tion of  the  quality  of  the  environment,  the  Sec- 
retary may  carry  out,  with  respect  to  the 
project,  measures  for  the  restoration  of  environ- 
mental quality,  if  the  measures  are  feasible  and 
consistent  imth  the  authorized  purposes  of  the 
project. 

"(d)  Funding.— The  non-Federal  share  of  the 
cost  of  any  modification  or  measure  carried  out 
pursuant  to  subsection  (b)  or  (c)  shall  be  25  per- 
cent. Not  more  than  S5.000.000  in  Federal  funds 
may  be  expended  on  any  1  such  modification  or 
measure.". 

(b)  pine  Flat  Dam  Fish  and  Wildufe  Habi- 
tat Restoration.  CAUFORNU.—In  accordance 
with  section  1135(b)  of  the  Water  Resources  De- 
velopment Act  of  1986  (33  U.S.C.  2309a(b)),  the 
Secretary  shall  carry  out  the  construction  of  a 
turbine  bypass  at  Pine  Flat  Dam,  Kings  River. 
California. 

(C)  LOWER  AMAZON  CREEK  RESTORATION,  OR- 
EGON.—In  accordance  vAth  section  1135  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  2309a),  the  Secretary  may  carry  out  justi- 
fied environmental  restoration  measures  with  re- 
spect to  the  fiood  reduction  measures  con- 
structed by  the  Army  Corps  of  Engineers,  and 
the  related  flood  reduction  rneasures  constructed 
by  the  Natural  Resources  Conservation  Service, 
in  the  Amazon  Creek  drainage.  The  Federal 
share  of  the  restoration  measures  shall  be  joint- 
ly funded  by  the  Army  Corps  of  Engineers  and 
the  Natural  Resources  Conservation  Service  in 
proportion  to  the  share  required  to  be  paid  by 
each  agency  of  the  original  costs  of  the  flood  re- 
duction measures. 
SEC.  313.  ENVIRONMENTAL  DREDGING. 

Section  312  of  the  Water  Resources  Develop- 
ment Act  of  1990  (Public  Law  101-640:  33  U.S.C. 
1252  note)  is  amended  by  striking  subsection  (f). 
SEC.  314.  FEASIBILITY  STUDIES. 

(a)  no.\-Federal  Share.— Section  105(a)(1)  of 
the  Water  Resources  Development  Act  of  1986 
(33  U.S.C.  2215(a)(1))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "during 
the  period  of  such  study ' ': 

(2)  by  inserting  after  the  first  sentence  the  fol- 
lowing: "During  the  period  of  the  study,  the 
non- Federal  share  of  the  cost  of  the  study  shall 


be  not  more  than  50  percent  of  the  estimate  of 
the  cost  of  the  study  as  contained  in  the  fea- 
sibility cost  sharing  agreement.  The  cost  esti- 
mate may  be  amended  only  by  mutual  agreement 
of  the  Secretary  and  the  non-Federal  interests. 
The  non-Federal  share  of  any  costs  in  excess  of 
the  cost  estimate  shall,  except  as  otherwise  mu- 
tually agreed  by  the  Secretary  arut  the  non-Fed- 
eral interests,  be  payable  after  the  project  has 
been  authorized  for  construction  and  on  the 
date  on  which  the  Secretary  and  non-Federal 
interests  enter  into  an  agreement  pursuant  to 
section  101(e)  or  103(j).":  and 

(3)  in  the  last  sentence,  by  striking  "such  non- 
Federal  contribution"  and  inserting  "the  non- 
Federal  share  required  under  this  paragraph". 

(b)  APPUCABIUTY.-The  amendments  made  by 
subsection  (a)  shall  apply  notwithstanding  any 
feasibility  cost  sharing  agreement  entered  into 
by  the  Secretary  and  non-Federal  interests,  and 
the  Secretary  shall  amend  any  feasibility  cost 
sharing  agreements  in  effect  on  the  date  of  en- 
actment of  this  Act  so  as  to  conform  the  agree- 
ments with  the  amendments.  Nothing  in  this  sec- 
tion or  any  amendment  made  by  this  section 
shall  require  the  Secretary  to  reimburse  the  non- 
Federal  interests  for  funds  previously  contrib- 
uted for  a  study. 

SEC.    315.    OBSTRUCTION    REMOVAL    REQUIRE- 
MENT. 

(a)  Penalty.— Section  16  of  the  Act  entitled 
"An  Act  making  appropriations  for  the  con- 
struction, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for 
other  purposes",  approved  March  3,  1899  (33 
U.S.C.  411).  is  amended— 

(1)  by  striking  "sections  thirteen,  fourteen, 
and  fifteen"  and  inserting  "section  13,  14,  15, 
19,  or  20":  and 

(2)  by  striking  "not  exceeding  twenty-five 
hundred  dollars  nor  less  than  five  hundred  dol- 
lars" and  inserting  "of  not  more  than  125,000 
for  each  day  that  the  violation  continues". 

(b)  General  authority.— Section  20  of  the 
Act  (33  U.S.C.  415)  is  amended^ 

(1)  in  subsection  (a) — 

(A)  by  striking  "Under  emergency"  and  in- 
serting "Summary  Removal  Procedures.— 
Under  emergency":  and 

(B)  by  striking  "expense"  the  first  place  it  ap- 
pears and  inserting  "actual  expense,  including 
administrative  expenses,": 

(2)  in  subsection  (b) — 

(A)  by  strilcing  "cost"  and  inserting  "actual 
cost,  including  administrative  costs.":  and 

(B)  by  striking  "(b)  The"  and  inserting  "(c) 
Liability  of  Owner,  Lessee,  or  Operator.— 
The":  and 

(3)  by  inserting  after  subsection  (a)  the  follow- 
ing: 

"(b)  Removal  Requirement.— Not  later  than 
24  hours  after  the  Secretary  of  the  Department 
in  which  the  Coast  Guard  is  operating  issues  an 
order  to  stop  or  delay  navigation  in  any  navi- 
gable waters  of  the  United  States  because  of 
conditions  related  to  the  sinking  or  grounding  of 
a  vessel,  the  owner  or  operator  of  the  vessel, 
with  the  approval  of  the  Secretary  of  the  Army, 
shall  begin  removal  of  the  vessel  using  the  most 
expeditious  removal  method  available  or,  if  ap- 
propriate, secure  the  vessel  pending  removal  to 
allow  navigation  to  resume.  If  the  owner  or  op- 
erator fails  to  begin  removal  or  to  secure  the  ves- 
sel pending  removal  in  accordance  urith  the  pre- 
ceding sentence  or  fails  to  complete  remxival  as 
soon  as  possible,  the  Secretary  of  the  Army  shall 
remove  or  destroy  the  vessel  using  the  summary 
removal  procedures  under  subsection  (a).". 

SEC.  S16.  LEVEE  OWNERS  MANUAL. 

Section  5  of  the  Act  entitled  "An  Act  author- 
izing the  construction  of  certain  public  works  on 
rivers  and  harbors  for  flood  control,  and  for 
other  purposes",  approved  August  18.  1941  (33 
U.S.C.  701n),  is  amended  by  adding  at  the  end 
the  following: 


"(c)  Levee  Owners  Manual.— 

"(1)  IN  general.— Not  later  than  I  year  after 
the  date  of  enactment  of  this  subsection,  in  ac- 
cordance with  chapter  5  of  title  5.  United  States 
Code,  the  Secretary  shall  prepare  a  rnanual  de- 
scribing the  maintenance  and  upkeep  respon- 
sibilities that  the  Army  Corps  of  Engineers  re- 
quires of  a  non-Federal  interest  in  order  for  the 
non-Federal  interest  to  receive  Federal  assist- 
ance under  this  section.  The  Secretary  shall  pro- 
vide a  copy  of  the  manual  at  no  cost  to  each 
non-Federal  interest  that  is  eligible  to  receive 
Federal  assistance  under  this  section. 

"(2)  Prohibition  on  delegation.— The  prep- 
aration of  the  manual  shall  be  carried  out  under 
the  personal  direction  of  the  Secretary. 

"(3)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
tl. 000. 000  to  carry  out  this  subsection. 

"(4)  Definitions.— In  this  subsection: 

"(A)  Maintenance  and  upkeep.— The  term 
'maintenance  and  upkeep'  means  all  mainte- 
nance and  general  upkeep  of  a  levee  performed 
on  a  regular  and  consistent  basis  that  is  not  re- 
pair and  rehabilitation. 

"(B)  Repair  a.\d  rehabilitation. — The  term 
'repair  and  rehabilitation' — 

"(i)  except  as  provided  in  clause  (U).  means 
the  repair  or  rebuilding  of  a  levee  or  other  flood 
control  structure,  after  the  structure  has  been 
damaged  by  a  flood,  to  the  level  of  protection 
provided  by  the  structure  before  the  flood:  and 

"(ii)  does  not  include— 

"(J)  any  improvement  to  the  structure:  or 

"(II)  repair  or  rebuilding  described  in  clause 
(i)  if.  in  the  normal  course  of  usage,  the  struc- 
ture becomes  structurally  unsourid  and  is  no 
longer  fit  to  provide  the  level  of  protection  for 
which  the  structure  was  designed. 

"(C)  Secretary.— The  term  'Secretary'  means 
the  Secretary  of  the  Army.". 

SEC.  317-  RISK-BASED  ANALYSIS  METHODOLOGY. 

(a)  In  General.— Not  later  than  l  year  after 
the  date  of  enactment  of  this  Act.  the  Secretary 
shall  obtain  the  services  of  an  independent  con- 
sultant to  evaluate — 

(1)  the  relationship  between— 

(A)  the  Risk-Based  Analysis  for  Evaluation  of 
Hydrology/Hydraulics  and  Economics  in  Flood 
Damage  Reduction  Studies  established  in  an 
Army  Corps  of  Engineers  engineering  circular: 
and 

(B)  minimum  engineering  and  safety  stand- 
ards: 

(2)  the  validity  of  results  generated  by  the 
studies  described  in  paragraph  (1):  and 

(3)  policy  impacts  related  to  change  in  the 
studies  describei  in  paragraph  (1). 

(b)  Task  force.— 

(1)  In  general.— In  carrying  out  the  inde- 
pendent evaluation  under  subsection  (a),  the 
Secretary,  not  later  than  90  days  after  the  date 
of  enactment  of  this  Act,  shall  establish  a  task 
force  to  oversee  and  review  the  analysis. 

(2)  MEMBERSHIP.— The  task  force  shall  consist 
of- 

(A)  the  Assistant  Secretary  of  the  Army  hav- 
ing responsU)ility  for  civil  works,  who  shall 
serve  as  chairperson  of  the  task  force: 

(B)  the  Administrator  of  the  Federal  Emer- 
gency Management  Agency: 

(C)  the  Chief  of  the  Natural  Resources  Con- 
servation Service  of  the  Department  of  Agri- 
culture: 

(D)  a  State  representative  appointed  by  the 
Secretary  from  among  individuals  recommended 
by  the  Association  of  State  Floodplain  Man- 
agers: 

(E)  a  local  government  public  works  official 
appointed  by  the  Secretary  from  among  individ- 
uals recommended  by  a  national  organization 
representing  public  works  officials:  and 

(F)  an  individual  from  the  pritwte  sector,  who 
shall  be  appointed  by  the  Secretary. 
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(3)  COMPEKSATIOS.— 

(A)  Is  GESERAL.—Eii'ept  OS  provided  in  sub- 
paragraph  (B).  a  membrr  of  the  task  force  shall 
serve  without  compensation. 

(B)  EXPESSES.—Each  member  of  the  task  force 
shall  be  allowed — 

(i)  travel  expenses,  it  eluding  per  diem  in  lieu 
of  subsistence,  at  rates  luthorized  for  employees 
of  agencies  under  subcl  .apter  I  of  chapter  57  of 
title  5.  United  States  Cc  de,  while  away  from  the 
home  or  regular  place  a  f  business  of  the  member 
in  the  performance  of  s(  rvices  for  the  task  force: 
and 

(ii)  other  expenses  i'.  tcurred  in  the  perform- 
ance of  services  for  the  ask  force,  as  determined 
by  the  Secretary. 

(4)  TERMISATIOK.—TI  e  task  force  shaXl  termi- 
nate 2  years  after  the  c  ate  of  enactment  of  this 
Act. 

(c)  Limitation  o.v  v  se  of  methodology.— 
During  the  period  begit  ning  on  the  date  of  en- 
actment of  this  Act  aid  ending  2  years  after 
that  date,  if  requested  by  a  non-Federal  inter- 
est, the  Secretary  shall  refrain  from  using  any 
risk-based  technique  r&  juired  under  the  studies 
described  in  subsection  (a)  for  the  evaluation 
and  design  of  a  project  carried  out  in  coopera- 
tion with  the  non-fed  rral  interest  unless  the 
Secretary,  in  consultat  on  with  the  task  force, 
has  provided  direction  'or  use  of  the  technique 
after  consideration  of  i  he  independent  evalua- 
tion required  under  sub:  ection  (a). 

(d)  authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  $500,000 
to  carry  out  this  section 

SEC.  318.  SEDIMENTS  Di  XONTAiONATION  TBCB- 
NOLOGY. 

Section  405  of  the  Witer  Resources  D  'op- 
ment  Act  of  1992  (Publi-  Law  102-580;  33  o.S.C. 
2239  note)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (2),  iy  adding  at  the  end  the 
following:  "The  goal  o)  the  program  shall  be  to 
make  possible  the  dezelopment,  on  an  oper- 
ational scale,  of  1  or  more  sediment  decon- 
tamination technologie;.  each  of  which  dem- 
onstrates a  sediment  di  contamination  capacity 
of  at  least  2.500  cubic  yc  rds  per  day.":  arui 

(B)  by  adding  at  the  e  nd  the  following: 

"(3)  Report  to  corcRESs.-Not  later  than 
September  30,  1996.  ani  September  30  of  each 
year  thereafter,  the  Administrator  and  the  Sec- 
retary shall  report  to  C<  ngress  on  progress  made 
toward  the  goal  descriied  m  paragraph  (2).": 
and 

(2)  in  subsection  (c)— 

(A)  by   striking    "S5  000.000"   and   inserting 
$10,000,000":  and 

(B)  by  striking  "1992"  and  inserting  "iS96". 
SEC.  319.  MELALEUCA  TK  BE. 

Section  104(a)  of  the  iiver  and  Harbor  Act  of 
1958  (33  U.S.C.  610(a))  is  amended  by  inserting 
"rnelaleuca  tree."  after  ■milfoil.". 
SEC.  »a  FAULKNER  ISLi  \ND,  CONNECTICUT. 

In  consultation  witi  the  Director  of  the 
United  States  Fish  and  Wildlife  Service,  the  Sec- 
retary shall  design  and  coristruct  shoreline  pro- 
tection measures  for  tie  coastline  adjacent  to 
the  Faulkner  Island  lighthouse,  Connecticut, 
at  a  total  cost  of  $4,500,900. 

SEC.  331.  DESIGNAnON  OF  LOCK  AND  DAM  AT 
THE  RED  /MVEA  WATERWAY,  LOUISI- 
ANA. 

(a)  Designation.— Ldtk  and  Dam  numbered  4 
of  the  Red  River  Wate  way.  Louisiana,  is  des- 
ignated as  the  "Rus^ll  B.  Long  Lock  and 
Dam". 

(b)  Legal  Referenc^s.-A  reference  in  any 
law.  regulation,  documtnt,  map.  record,  or  other 
paper  of  the  United  Sti  tes  to  the  lock  and  dam 
referred  to  in  subsectio  i  (a)  shall  be  deemed  to 
be  a  reference  to  the  "Ipissell  B.  Long  Lock  and 
Dam". 


SEC.  322.  JURISDICTION  OF  MISSISSIPPI  RIVER 
COMMISSION,  LOUISIANA. 

The  jurisdiction  of  the  Mississippi  River  Com- 
mission established  by  the  Act  of  June  28,  1879 
(21  Stat.  37,  chapter  43:  33  U.S.C.  641  et  seq.).  is 
extended  to  include  all  of  the  area  between  the 
eastern  side  of  the  Bayou  Lafourche  Ridge  from 
Donaldsonville.  Louisiana,  to  the  Gulf  of  Mex- 
ico and  the  west  guide  levee  of  the  Mississippi 
River  from  Donaldsonville,  Louisiana,  to  the 
Gulf  of  Mexico. 

SEC.  323.  WILLIAM  JENNINGS  RANDOLPB  ACCESS 
ROAD,  GARRETT  COUNTY,  MARY- 
LAND. 

The  Secretary  shall  transfer  up  to  $600,000 
from  the  funds  appropriated  for  the  William 
Jennings  Randolph  Lake,  Maryland  and  West 
Virginia,  project  to  the  State  of  Maryland  for 
use  by  the  State  in  constructing  an  access  road 
to  the  William  Jennings  Randolph  Lake  in  Gar- 
rett County,  Maryland. 

SEC.  3U.  ARKABUTLA  DAM  AND  LAKE.  MIS- 
SISSIPPI. 

The  Secretary  shall  repair  the  access  roads  to 
Arkabutla  Dam  and  Arkabutla  Lake  in   Tate 
County  and  DeSoto  County,  Mississippi,  at  a 
total  cost  of  not  to  exceed  $1,400,000. 
SEC  325.  NEW  YORK  STATE  CANAL  SYSTEM 

(a)  is  GESERAL.—ln  order  to  make  capital  im- 
provements to  the  New  York  State  canal  system, 
the  Secretary,  with  the  consent  of  appropriate 
local  and  State  entities,  shall  enter  into  such  ar- 
rangements, contracts,  and  leases  icith  public 
and  private  entities  as  may  be  necessary  for  the 
purposes  of  rehabilitation,  renovation,  preserva- 
tion, and  maintenance  of  the  New  York  State 
canal  system  and  related  facilities,  including 
trailside  facilities  and  other  recreational 
projects  along  the  waterways  referred  to  in  sub- 
section (c). 

(b)  FEDERAL  Share.— The  Federal  sh  -e  of  the 
cost  of  capital  improvements  under  th  :  section 
shall  be  50  percent.  The  total  cost  is  $14,000,000, 
with  an  estimated  Federal  cost  of  $7,000,000  and 
an  estimated  non-Federal  cost  of  $7,000,000. 

(c)  Definition  of  New  York  State  Canal 
System. — In  this  section,  the  term  "New  York 
State  canal  system"  means  the  Erie,  Oswego, 
Champlain,  and  Cayuga-Seneca  Canals  in  New 
York. 

SEC.  326.  QUONSET  POlNT-DAVtSVILLE,  RHODE 
ISLAND. 

The  Secretary  shall  replace  the  bulkhead  be- 
tween piers  1  and  2  at  the  Quonset  Point- 
DainsvUle  Industrial  Park,  Rhode  Island,  at  a 
total  cost  of  $1,350,000.  The  estimated  Federal 
share  of  the  project  cost  is  $1,012,500,  and  the  es- 
timated non-Federal  share  of  the  project  cost  is 
$337,500.  In  conjunction  with  this  project,  the 
Secretary  shall  install  high  mast  lighting  at  pier 
2  at  a  total  cost  of  $300,000,  with  an  estimated 
Federal  cost  of  $225,000  arul  an  estimated  non- 
Federal  cost  of  $75,000. 

SEC.  327.  CLOUTER  CREEK  DISPOSAL  AREA. 
CHARLESTON,  SOUTH  CAROUNA. 

(a)  TRA.SSFER  OF  ADMINISTRATIVE  JURISDIC- 
TION.— Notwithstanding  any  other  law.  the  Sec- 
retary of  the  Navy  shall  transfer  to  the  Sec- 
retary administrative  jurisdiction  over  the  ap- 
proximately 1,400  acres  of  land  under  the  juris- 
diction of  the  Department  of  the  Navy  that  com- 
prise a  portion  of  the  Clouter  Creek  disposal 
area,  Charleston,  South  Carolina. 

(b)  Use  of  Transferred  Land.— The  land 
transferred  under  subsection  (a)  shall  be  used 
by  the  Department  of  the  Army  as  a  dredge  ma- 
terial disposal  area  for  dredging  activities  in  the 
vicinity  of  Charleston,  South  Carolina,  includ- 
ing the  Charleston  Harbor  navigation  project. 

(c)  Cost  Sharing.— Nothing  in  this  section 
modifies  any  non-Federal  cost-sharing  require- 
ment established  under  title  1  of  the  Water  Re- 
sources Development  Act  of  1986  (33  U.S.C.  2211 
et  seq.). 


SEC.  328.  NUISANCE  AQUATIC  VEGETATION  Bf 
LAKE  CASTO.W,  VIRGINTA  AlfD  NORTH 
CAROLINA. 

Section  339(b)  of  the  Water  Resources  Devel- 
opment Act  of  1992  (Public  Law  102-580:  106 
Stat.  4855)  is  amended  by  striking  "1993  and 
1994"  and  inserting  "1995  and  1996". 
SEC.  329.  CAPITAL  IMPROVEMENTS  FOR  THE 
WASHINGTON  AQUEDUCT. 

(a)  Authorizations.— 

(1)  Authorization  of  .modernization.— Sub- 
ject to  approval  in,  and  in  such  amounts  as  may 
be  provided  in  appropriations  Acts,  the  Chief  of 
Engineers  of  the  Army  Corps  of  Engineers  is  au- 
thorized to  modernise  the  Washington  Aque- 
duct. 

(2)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to  the 
Army  Corps  of  Engineers  borrowing  authority  in 
amounts  sufficient  to  cover  the  full  costs  of  mod- 
ernizing the  Washington  Aqueduct.  The  borrow- 
ing authority  shall  be  provided  by  the  Secretary 
of  the  Treasury,  under  such  terms  and  condi- 
tions as  are  established  by  the  Secretary  of  the 
Treasury,  after  a  series  of  contracts  with  each 
public  viater  supply  customer  has  been  entered 
into  under  subsection  (b). 

(b)  Contracts  With  Public  Water  supply 
Customers.— 

(1)  Contracts  to  repay  corps  debt.— To  the 
extent  provided  in  appropriations  Acts,  and  in 
accordance  with  paragraphs  (2)  and  (3),  the 
Chief  of  Engineers  of  the  Army  Corps  of  Engi- 
neers is  authorized  to  enter  into  a  series  of  con- 
tracts with  each  public  water  supply  customer 
under  which  the  customer  commits  to  repay  a 
pro-rata  share  of  the  principal  and  interest 
owed  by  the  Army  Corps  of  Engineers  to  the 
Secretary  of  the  Treasury  under  subsection  (a). 
Under  each  of  the  contracts,  the  customer  that 
enters  into  the  contract  shall  commit  to  pay  any 
additional  amount  necessary  to  fully  offset  the 
risk  of  default  on  the  contract. 

(2)  Offsetting  of  risk  of  default.— Each 
contract  under  paragraph  (1)  shall  include  such 
additional  terms  and  conditions  as  the  Secretary 
of  the  Treasury  may  require  so  that  the  value  to 
the  Government  of  the  contracts  is  estimated  to 
be  equal  to  the  obligational  authority  used  by 
the  Army  Corps  of  Engineers  for  modernizing 
the  Washington  Aqueduct  at  the  time  that  each 
series  of  contracts  is  entered  into. 

(3)  Other  conditions.— Each  contract  en- 
tered into  under  paragraph  (1)  shall — 

(A)  provide  that  the  public  water  supply  cus- 
tomer pledges  future  income  from  fees  assessed 
to  operate  and  maintain  the  Washington  Aque- 
duct: 

(B)  provide  the  United  States  priority  over  all 
other  creditors:  and 

(C)  include  other  conditions  that  the  Sec- 
retary of  the  Treasury  determines  to  be  appro- 
priate. 

(c)  BORROWING  authority.— Subject  to  an 
appropriation  under  subsection  (a)(2)  and  after 
entering  into  a  series  of  contracts  under  sub- 
section (b).  the  Secretary,  acting  through  the 
Chief  of  Engineers  of  the  Army  Corps  of  Engi- 
neers, shall  seek  borrounng  authority  from  the 
Secretary  of  the  Treasury  under  subsection 
(a)(2). 

(d)  DEFINITIONS.-In  this  section: 

(1)  PUBUC  water  supply  customer.— The 
term  "public  water  supply  customer"  means  the 
District  of  Columbia,  the  county  of  Arlington, 
Virginia,  and  the  city  of  Falls  Church,  Virginia. 

(2)  Value  to  the  government.— The  term 
"value  to  the  Government"  means  the  net 
present  value  of  a  contract  under  subsection  (b) 
calculated  under  the  rules  set  forth  in  subpara- 
graphs (A)  and  (B)  of  section  502(5)  of  the  Con- 
gressional Budget  Act  of  1974  (2  U.S.C.  661a(5)), 
excluding  section  502(5)(B)(i)  of  the  Act,  as 
though  the  contracts  provided  for  the  repayment 
of  direct  loans  to  the  public  water  supply  cus- 
tomers. 
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(3)  Washington  aqueduct.— The  term 
"Washington  Aqueduct"  means  the  water  sup- 
ply system  of  treatment  plans,  raw  water  in- 
takes, conduits,  reservoirs,  transmission  mains, 
and  pumping  stations  owned  by  the  Federal 
Government  located  in  the  metropolitan  Wash- 
ington, District  of  Columbia,  area. 

SEC.  33a  CHESAPEAKE  BAY  ENVIRONMENTAL 
RESTORATION  AND  PROTECTION 
PROGRAM. 

(a)  Establishment.— 

(1)  In  general.— The  Secretary  shall  establish 
a  pilot  program  to  provide  environmental  assist- 
ance to  non-Federal  interests  in  the  Chesapeake 
Bay  watershed. 

(2)  Form.— The  assistance  shall  be  in  the  form 
of  design  and  construction  assistance  for  water- 
related  environmental  infrastructure  and  re- 
source protection  and  development  projects  af- 
fecting the  Chesapeake  Bay  estuary,  including 
projects  for  sediment  and  erosion  control,  pro- 
tection of  eroding  shorelines,  protection  of  es- 
sential public  works,  wastewater  treatment  and 
related  facilities,  water  supply  and  related  fa- 
cilities, and  beneficial  uses  of  dredged  material, 
and  other  related  projects  that  may  enhance  the 
living  resources  of  the  estuary. 

(b)  PuBuc  Ownership  Requirement.— The 
Secretary  may  provide  assistance  for  a  project 
under  this  section  only  if  the  project  is  publicly 
oumed,  and  will  be  publicly  operated  and  main- 
tained. 

(c)  Local  Cooperation  agreement.— 

(1)  In  general. — Before  providing  assistance 
under  this  section,  the  Secretary  shall  enter  into 
a  local  cooperation  agreement  with  a  non-Fed- 
eral interest  to  provide  for  design  and  construc- 
tion of  the  project  to  be  carried  out  with  the  as- 
sistance. 

(2)  Requirements.— Each  local  cooperation 
agreement  entered  into  under  this  subsection 
shall  provide  for — 

(A)  the  development  by  the  Secretary,  in  con- 
sultation with  appropriate  Federal,  State,  and 
local  officials,  of  a  facilities  or  resource  protec- 
tion and  development  plan,  including  appro- 
priate engineering  plans  and  specifications  and 
an  estimate  of  expected  resource  benefits:  and 

(B)  the  establishment  of  such  legaJ  and  insti- 
tutional structures  as  are  necessary  to  ensure 
the  effective  long-term  operation  and  mainte- 
nance of  the  project  by  the  non-Federal  interest. 

(d)  Cost  Shari.\g.— 

(1)  federal  share.— Except  as  provided  in 
paragraph  (2)(B),  the  Federal  share  of  the  total 
project  costs  of  each  local  cooperation  agree- 
ment entered  into  under  this  section  shall  be  75 
percent. 

(2)  NON-FEDERAL  SHARE.- 

(A)  Value  of  lands.  ease.ments,  rights-of- 
way,  AND  relocations.— In  determining  the 
non-Federal  contribution  toward  carrying  out  a 
local  cooperation  agreement  entered  into  under 
this  section,  the  Secretary  shall  provide  credit  to 
a  non-Federal  interest  for  the  value  of  lands, 
easements,  rights-of-way,  and  relocations  pro- 
vided by  the  non-Federal  interest,  except  that 
the  amount  of  credit  provided  for  a  project 
under  this  paragraph  may  not  exceed  25  percent 
of  the  total  project  costs. 

(B)  Operation  and  maintenance  costs.— The 
non-Federal  share  of  the  costs  of  operation  and 
maintenance  of  carrying  out  the  agreement 
under  this  section  shall  be  100  percent. 

(e)  AppucABiuTY  of  Other  Federal  and 
State  Laws  and  agreements.— 

(1)  In  general.— Nothing  in  this  section 
waives,  limits,  or  otherwise  affects  the  applica- 
bility of  any  provision  of  Federal  or  State  law 
that  would  otherwise  apply  to  a  project  carried 
out  with  assistance  provided  under  this  section. 

(2)  Cooperation.— In  carrying  out  this  sec- 
tion, the  Secretary  shall  cooperate  fully  with 
the  heads  of  appropriate  Federal  agencies,  in- 
cluding— 


(A)  the  Administrator  of  the  Environmental 
Protection  Agency: 

(B)  the  Secretary  of  Commerce,  acting  through 
the  Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration: 

(C)  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  United  States  Fish 
and  Wildlife  Service:  and 

(D)  the  heads  of  such  other  Federal  agencies 
and  agencies  of  a  State  or  political  subdivision 
of  a  State  as  the  Secretary  determines  to  be  ap- 
propriate. 

(f)  Demonstration  Project.— The  Secretary 
shall  establish  at  least  1  project  under  this  sec- 
tion in  each  of  the  States  of  Maryland,  Virginia, 
and  Pennsylvania.  A  project  established  under 
this  section  shall  be  carried  out  using  such 
measures  as  are  necessary  to  protect  environ- 
mental, historic,  and  cultural  resources. 

(g)  Report.— Not  later  than  December  31. 
1998.  the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  program  carried  out 
under  this  section,  together  with  a  recommenda- 
tion concerning  whether  or  not  the  program 
should  be  implemented  on  a  national  basis. 

(h)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section  $10,000,000,  to  remain  available 
until  expended. 

SEC.  331.  RESEARCH  AND  DEVELOPMENT  PRO- 
GRAM TO  IMPROVE  SALMON  SUR- 
VIVAL. 

(a)  Salmon  Survival  activities.— 

(1)  In  general.— The  Secretary  shall  acceler- 
ate ongoing  research  and  development  activities, 
and  is  authorized  to  carry  out  or  participate  in 
additional  research  and  development  activities, 
for  the  purpose  of  developing  innovative  meth- 
ods and  technologies  for  improving  the  survival 
of  salmon,  especially  salmon  in  the  Columbia 
River  Basin. 

(2)  ACCELERATED  ACTIVITIES.— Accelerated  re- 
search and  development  activities  referred  to  in 
paragraph  (1)  may  include  research  and  devel- 
opment related  to — 

(A)  impacts  from  water  resources  projects  and 
other  impacts  on  salmon  life  cycles: 

(B)  juvenile  and  adult  salmon  passage: 

(C)  light  and  sound  guidance  systems: 

(D)  surface-oriented  collector  systems; 

(E)  transportation  mechanisms;  and 

(F)  dissolved  gas  monitoring  and  abatement. 

(3)  ADDITIONAL  ACTIVITIES.— Additional  re- 
search and  development  activities  referred  to  in 
paragraph  (1)  may  include  research  and  devel- 
opment related  to — 

(A)  marine  mammal  predation  on  salmon: 

(B)  studies  of  juvenile  salmon  survival  in 
spawning  and  rearing  areas: 

(C)  estuary  and  near-ocean  juvenile  and  adult 
salmon  survival: 

(D)  impacts  on  salmon  life  cycles  from  sources 
other  than  water  resources  projects:  and 

(E)  other  innovative  technologies  and  actions 
intended  to  improve  fish  survival,  including  the 
survival  of  resident  fish. 

(4)  Coordination.— The  Secretary  shall  co- 
ordinate any  activities  carried  out  under  this 
subsection  with  appropriate  Federal,  State,  and 
local  agencies,  affected  Indian  tribes,  and  the 
Northwest  Power  Planning  Council. 

(5)  REPORT.— Not  later  than  3  years  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  re- 
search and  development  activities  carried  out 
under  this  subsection,  including  any  rec- 
ommendations of  the  Secretary  concerning  the 
research  and  development  activities. 

(6)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
$10,000,000  to  carry  out  research  and  develop- 
ment activities  under  subparagraphs  (A) 
through  (C)  of  paragraph  (3). 

(b)  ADVANCED  TURBINE  DEVELOPMENT.— 


(1)  In  GENERAL. — In  Conjunction  with  the  Sec- 
retary of  Energy,  the  Secretary  shall  accelerate 
efforts  toward  developing  innovative,  efficient, 
and  environmentally  safe  hydropower  turbines, 
including  design  of  "fish-friendly"  turbines,  for 
use  on  the  Columbia  River  hydro  system. 

(2)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
$12,000,000  to  carry  out  this  subsection. 

(c)  iMPLEMENTATtON.—Nothing  in  this  section 
affects  the  authority  of  the  Secretary  to  imple- 
ment the  results  of  the  research  and  develop- 
ment carried  out  under  this  section  or  any  other 
law. 
SEC.  33Z  RECREATIONAL  USER  FEES. 

(a)  Is  Geseral.— Section  210(b)(4)  of  the 
Flood  Control  Act  of  1968  (16  U.S.C.  460d- 
3(b)(4))  is  amended  by  inserting  before  the  pe- 
riod at  the  end  the  following:  "and,  subject  to 
the  availability  of  appropriations,  shall  be  used 
for  the  purposes  specified  in  section  4(i)(3)  of  the 
Act  at  the  water  resources  development  project 
at  which  the  fees  were  collected". 

(b)  Report.— Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  prepare  and  submit  to  the  Committee  on 
Environment  and  Public  Works  of  the  Senate 
and  the  Committee  on  Transportation  and  In- 
frastructure of  the  House  of  Representatives  a 
report,  with  respect  to  fiscal  year  1995,  on — 

(1)  the  amount  of  day-use  fees  collected  under 
section  210(b)  of  the  Rood  Control  Act  of  1968 
(16  U.S.C.  460d-3(b))  at  each  water  resources  de- 
velopment project:  and 

(2)  the  administrative  costs  associated  with 
the  collection  of  the  day-use  fees  at  each  water 
resources  development  project. 

SEC.  333.  SHORELINE  EROSION  CONTROL  DEM- 
ON'STRATION. 

(a)  National  Shoreune  Erosion  Control 
Development  and  Demonstration  Pro- 
gram.—The  Act  of  August  13,  1946  (60  Stat. 
1056.  chapter  960;  33  U.S.C.  426e  et  seq.),  is 
amended  by  adding  at  the  end  the  following: 

SEC.  5.  NATIONAL  SHOREUNE  EROSION  CON- 
TROL DE\'ELOPMEST  AND  DEM- 
ONSTRATION PROGRAM 

"(a)  Definitions.— In  this  section: 
"(1)  Erosion  control  PROCRAM.—The  term 
'erosion  control  program'  means  the  national 
shoreline  erosion  control  development  and  dem- 
onstration program  established  under  this  sec- 
tion. 

"(2)  Secretary.— The  term  Secretary'  means 
the  Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers  of  the  Army  Corps  of  Engi- 
neers. 

"(b)    ESTASUSHMEST    OF    EROSION    CO.NTROL 

Program.— The  Secretary  shall  establish  and 
conduct  a  national  shoreline  erosion  control  de- 
velopment and  demonstration  program  for  a  pe- 
riod of  8  years  beginning  on  the  date  thai  funds 
are  made  available  to  carry  out  this  section. 

"(C)  RBOUIREME.KTS.— 

"(I)  In  C£.v£Rxx.. — The  erosion  control  pro- 
gram shall  include  provisions  for— 

"(A)  demonstration  projects  consisting  of 
planning,  designing,  and  constructing  prototype 
engineered  and  vegetative  shoreline  erosion  con- 
trol devices  and  methods  during  the  first  5  years 
of  the  erosion  control  program; 

"(B)  adequate  monitoring  of  the  prototypes 
throughout  the  duration  of  the  erosion  control 
program; 

"(C)  detailed  engineering  and  environmental 
reports  on  the  results  of  each  demonstration 
project  carried  out  under  the  erosion  control 
program;  and 

"(D)  technology  transfers  to  private  property 
ovmers  and  State  and  local  entities. 

"(2)  Emphasis.— The  demonstration  projects 
carried  out  under  the  erosion  control  program 
shall  emphasize,  to  the  extent  practicable — 

"(A)  the  development  and  demonstration  of 
innovative  technologies: 
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Research  Center 
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and 
facilities. 

cooperation  described 

include  entering   into 

Federal,  State,  or  local 
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subsection  (c)(1)  when 
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— 5i  bject 


to  paragraph  (2). 
cost  of  a  demonstration 


project  under  the  erosion  control  program  shall 
be  determined  in  accordance  with  section  3. 

"(2)  RESPONSIBILITY.— The  cost  of  and  respon- 
sibility for  operation  and  maintenance  (exclud- 
ing monitoring)  of  a  demonstration  project 
under  the  erosion  control  program  shall  be 
borne  by  non-Federal  interests  on  completion  of 
construction  of  the  demonstration  project.". 

(b)  CONFOR.\fiNG  A.VESD.yiE.\T.— Subsection  (e) 
of  the  first  section  of  the  Act  of  August  13.  1946 
(60  Stat.  1056.  chapter  960;  33  U.S.C.  426e(e)),  is 
amended  by  striking  "section  3"  and  inserting 
"section  3  or  5". 
SEa  334.  TECHNICAL  CORRECTIONS. 

(a)  CONTRIBUTIONS  FOR  ENVIRONMENTAL  AND 

Recreation  Projects.— Section  203(b)  of  the 
Water  Resources  Development  Act  of  1992  (33 
U.S.C.  2325(b))  is  amended  by  striking  "(8662)" 
and  inserting  "(8862)". 

(b)  Challenge  Cost-Sharing  program.— The 
second  sentence  of  section  225(c)  of  the  Act  (33 
U.S.C.  2328(c))  is  amended  by  striking  "(8662)" 
and  inserting  "(8862)". 

Mr.  CHAFEE.  Mr.  President,  today 
the  Senate  will  consider  S.  640,  the 
Water  Resources  Development  Act  of 
1996.  This  measure,  similar  to  water  re- 
sources legislation  enacted  in  1986, 
1988,  1990.  and  1992.  is  comprised  of 
water  resources  project  and  study  au- 
thorizations and  policy  modifications 
for  the  U.S.  Army  Corps  of  Engineers 
Civil  Works  Program. 

S.  640  was  introduced  on  March  28. 
1995.  and  was  reported  by  the  Environ- 
ment and  Public  Works  Committee  to 
the  full  Senate  on  November  9.  1995. 

Since  that  time,  additional  project 
and  policy  requests  have  been  pre- 
sented to  the  committee.  Some  have 
come  from  our  Senate  colleagues — 
many  have  come  from  the  administra- 
tion. 

We  have  carefully  reviewed  each  such 
request  and  include  those  that  are  con- 
sistent with  the  committee's  criteria 
in  the  manager's  amendment  being 
considered  along  with  S.  640  today.  Mr. 
President,  let  me  take  a  few  moments 
here  to  discuss  these  criteria — that  is — 
the  criteria  used  by  the  committee  to 
judge  project  authorization  requests. 

On  November  17,  1986,  almost  10  years 
ago.  President  Reagan  enacted  the 
Water  Resources  Development  Act  of 
1986.  Importantly,  the  1986  act  marked 
an  end  to  the  16-year  deadlock  between 
Congress  and  the  executive  branch  re- 
garding authorization  of  the  Army 
Corps  Civil  Works  program. 

In  addition  to  authorizing  numerous 
projects,  the  1986  act  resolved  long- 
standing disputes  relating  to  cost-shar- 
ing between  the  Army  Corps  and  non- 
Federal  sponsors,  waterway  user  fees, 
environmental  requirements  and,  im- 
portantly, the  types  of  projects  in 
which  Federal  involvement  is  appro- 
priate and  warranted. 

The  criteria  used  to  develop  the  leg- 
islation before  us  are  consistent  with 
the  reforms  and  procedures  established 
in  the  landmark  Water  Resources  De- 
velopment Act  of  1986. 

Is  a  project  for  flood  control,  naviga- 
tion, or  some  other  purpose  cost-shared 
in  a  manner  consistent  with  the  1986 
act? 


Have  all  of  the  requisite  reports  and 
studies  on  economic,  engineering  and 
environmental  feasibility  been  com- 
pleted for  a  project? 

Is  a  project  consistent  with  the  tradi- 
tional and  appropriate  mission  of  the 
Army  Cori)s? 

Should  the  Federal  Government  be 
involved? 

These.  Mr.  President,  are  the  fun- 
damental questions  that  we  have  ap- 
plied to  each  and  every  project  in- 
cluded here  for  authorization. 

As  I  noted  at  the  outset,  water  re- 
sources legislation  has  been  enacted  on 
a  biennial  basis  since  1986,  with  the  ex- 
ception of  1994.  As  such,  we  have  a  4- 
year  backlog  of  projects  reviewed  by 
the  Army  Corps  and  submitted  to  Con- 
gress for  authorization.  Since  1993.  the 
committee  has  received  more  than  250 
project  and  study  requests  totaling  an 
estimated  $6.5  billion. 

This  legislation  authorizes  the  Sec- 
retary of  the  Army  to  construct  32 
projects  for  flood  control,  port  develop- 
ment, inland  navigation,  storm  damage 
reduction  and  environmental  restora- 
tion. The  bill  also  modifies  39  existing 
Army  Corps  projects,  authorizes  27 
project  studies,  and  eliminates  por- 
tions of  15  projects  from  consideration 
for  future  funding. 

Also  included  are  other  project-spe- 
cific and  general  provisions  related  to 
Army  Corps  operations.  Among  them  is 
a  provision  to  authorize  borrowing  au- 
thority in  amounts  sufficient  to  cover 
the  full  costs  of  modernizing  the  Wash- 
ington Aqueduct  water  treatment  facil- 
ity. In  total,  this  bill  authorizes  an  es- 
timated Federal  cost  of  $3.3  billion. 

Mr.  President.  S.  640  contains  impor- 
tant policy  changes.  First,  we  have  in- 
cluded a  provision  proposed  by  the  ad- 
ministration to  clarify  the  cost-sharing 
for  dredged  material  disposal  associ- 
ated with  the  operation  and  mainte- 
nance of  Federal  channels. 

Currently,  Federal  and  non-Federal 
responsibilities  for  construction  of 
dredged  material  disposal  facilities 
vary  from  project  to  project,  depending 
on  when  the  project  was  authorized, 
and  the  method  or  site  selected  for  dis- 
posal. 

For  some  projects,  the  costs  of  pro- 
viding dredged  material  disposal  facili- 
ties are  all  Federal.  For  others,  the 
non-Federal  sponsor  bears  the  entire 
cost  of  constructing  disposal  facilities. 
This  arrangement  is  inequitable  for  nu- 
merous ports. 

In  addition,  the  failure  to  identify 
economically  and  environmentally  ac- 
ceptable disposal  options  has  reduced 
operations  and  increaised  cargo  costs  in 
many  port  cities.  Regrettably,  this  is 
the  case  for  the  Port  of  Providence  in 
Rhode  Island. 

Under  this  provision,  the  costs  of 
constructing  dredged  material  disposal 
facilities  will  be  shared  in  accordance 
with  the  cost-sharing  formulas  estab- 
lished for  general  navigation  features 
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by  section  101(a)  of  the  1986  Water  Re- 
sources Development  Act.  This  would 
apply  to  all  methods  of  dredged  mate- 
rial disposal  including  open  water,  up- 
land and  confined. 

We  have  also  expanded  section  1135  of 
the  1986  Act  in  this  bill.  Currently,  sec- 
tion 1135  authorizes  the  Secretary  of 
the  Army  to  review  the  structure  and 
operation  of  existing  projects  for  pos- 
sible modifications — at  the  project 
itself^which  will  improve  the  quality 
of  the  environment.  The  1986  act  au- 
thorizes a  $5  million  Federal  cost-shar- 
ing cap  for  each  such  project  and  a  $25 
million  annual  cap  for  the  entire  pro- 
gram. 

The  provision  included  in  this  bill 
does  not  increase  the  existing  dollar 
limits.  Instead,  it  authorizes  the  Sec- 
retary to  implement  small  fish  and 
wildlife  habitat  restoration  projects  in 
cooperation  with  non-FederaJ  interests 
in  those  situations  where  mitigation  is 
required  off  of  project  lands. 

Third,  we  have  included  a  provision 
to  shift  certain  dam  safety  responsibil- 
ities firom  the  Army  Corps  to  the  Fed- 
eral Emergency  Management  Agency 
[FEMA].  This  change,  proposed  by  Sen- 
ator Bond  and  supported  by  the  two 
agencies,  authorizes  a  total  of  $22  mil- 
lion over  5  years  for  FEMA  to  conduct 
dam  safety  inspections  and  to  provide 
technical  assistance  to  the  States. 

Also  included  here  is  a  provision 
which  addresses  the  administration's 
proposal  to  discontinue  Army  Corps  in- 
volvement with  shore  protection 
projects.  The  provision  amends  exist- 
ing law  to  specifically  include  beach 
protection,  restoration  and  renourish- 
ment  among  shoreline  protection  ac- 
tivities traditionally  performed  by  the 
Army  Corps.  I  plan  to  work  with  Sen- 
ators Mack,  Bradley,  and  others  to 
build  on  this  provision  as  S.  640  ad- 
vances. 

Mr.  P>resident,  this  legislation  in- 
cludes Everglades  restoration  provi- 
sions. On  June  11  of  this  year,  the  ad- 
ministration submitted  its  proposal  to 
restore  and  protect  the  Everglades. 

While  I  join  Senators  Mack,  Graham 
and  many  others  in  support  of  Army 
Corps  efforts  to  reverse  damage  done  to 
this  important  natural  resource,  I  was 
unable  to  support  certain  elements  of 
the  administration's  proposal. 

In  particular,  I  am  unable  to  endorse 
a  blanket  authorization  for  future 
projects  needed  to  restore  water  flows 
and  water  quality.  It  is  not  responsible 
to  leap  blindly  into  this  imi)ortant  ini- 
tiative, by  authorizing  unlimited  fund- 
ing, without  knowing  what  the  overall 
costs  will  be. 

Instead,  we  have  provided  an  expe- 
dited process  for  project  development, 
consistent  with  all  applicable  laws  and 
regulations,  that  will  preserve  the  cur- 
rent momentum  for  restoration.  I  look 
forward  to  working  with  the  Florida 
delegation  and  the  administration  on 
this  initiative  as  the  bill  advances. 


Finally,  Mr.  President,  let  me  state 
clearly  that  a  provision  submitted  by 
the  administration  to  modify  cost- 
sharing  for  the  construction  of  flood 
control  projects  has  not  been  included. 

In  sunmiary.  the  administration  has 
proposed  that  the  current  cost-sharing 
ratio  of  75  percent  Federal  and  25  per- 
cent non-Federal  be  changed  to  an  even 
50-50  cost-share. 

This  proposal  has  been  made  for 
budgetary  reasons.  However,  we  have 
not  been  presented  with  any  estimates 
on  resulting  budget  savings  in  the  out- 
years.  We  do  not  know  how  much 
money,  if  any,  this  proposal  would  save 
in  the  long  run. 

Moreover,  we  do  not  know  what  im- 
pact this  cost-sharing  change  would 
have  on  the  flood  control  program. 
While  I  support  the  general  notion  of 
increasing  non-Federal  involvement  for 
these  types  of  projects.  I  cannot  sup- 
port this  significant  change  to  the  1986 
act  without  knowing  the  long-range  ef- 
fects. 

Mr.  President,  this  legislation  is  vi- 
tally important  for  countless  States 
and  commimities  across  the  country. 

For  economic  and  life-safety  reasons, 
we  must  maintain  our  harbors,  ports 
and  inland  waterways,  our  flood  con- 
trol levees  and  shorelines,  and  the  en- 
vironment. 

Despite  the  fact  that  this  package 
represents  a  4-year  backlog  of  project 
authorizations,  it  is  consistent  with 
the  overall  funding  levels  authorized  in 
previous  water  resources  measures. 

I  urge  my  colleagues  to  support  the 
bill. 

Mr.  BAUCUS.  Mr.  President,  the  Sen- 
ate is  about  to  consider  the  Water  Re- 
sources Development  Act  of  1996.  This 
is  an  important  bill.  A  great  deal  of 
work  has  been  done  to  get  this  legisla- 
tion to  the  floor  today.  Everyone  in- 
volved in  this  process  has  been  diligent 
in  assuring  that  only  worthy  projects 
are  included.  Sound  criteria  have  been 
consistently  applied  so  that  each 
project  has  a  Federal  Interest  and  a 
good  benefit  to  cost  ratio. 

But  I  have  a  larger  concern  about 
this  bill.  It  is  the  issue  of  our  spending 
priorities.  Briefly  stated,  at  a  time 
when  we  are  trying  to  cut  spending  in 
order  to  balance  the  budget,  we  should 
not  be  authorizing  so  much  new  spend- 
ing on  water  resource  projects. 

This  legislation  authorizes  more  than 
$3.3  billion  in  new  Federal  spending. 
And  while  investing  in  our  infrastruc- 
ture, including  navigation,  flood  con- 
trol, coastal  and  storm  protection,  is 
important,  it  is  not  the  only  demand 
being  made  on  our  taxpayers. 

We  are  in  the  midst  of  one  of  the 
most  critical  balancing  acts  in  our  Na- 
tion's history — balancing  the  budget. 
We  are  facing  some  very  tough  choices. 
The  question  facing  us  is  whether  mod- 
ernizing an  existing  lock  is  more  im- 
portant than  protecting  Medicare,  or 
whether  deepening  an  existing  channel 


will  be  of  greater  benefit  to  the  people 
of  this  country  than  promoting  edu- 
cation programs? 

Less  than  a  month  ago,  the  Senate 
passed  a  budget  resolution  that  would 
cut  funding  for  the  Army  Corps  of  engi- 
neers by  nearly  $1  billion  over  the  next 
5  years.  Yet  this  bill  adds  more  than  $3 
billion  in  new  spending  for  the  corps. 

How  can  we  ever  get  the  budget  In 
balance  if  we  continue  to  say  yes  to 
projects  we  do  not  have  the  money  to 
build?  How  will  we  ever  get  to  balance 
if  one  day  we  vote  to  cut  spending  and 
the  next  day  we  vote  to  increase  spend- 
ing? 

In  my  judgment,  while  the  projects 
in  this  bill  are  largely  worthy  ones,  we 
simply  cannot  afford  them. 

FTNDIXG  A  SOLUTION  TO  THE  FLOODISC  OF  THE 
JAMES  RFVER  IN  SOUTH  DAKOTA 

Mr.  DASCHLE.  Mr.  President,  since 
1993  the  Jajnes  River  has  flooded  nearly 
3  million  acres  of  valuable  farmland  In 
my  State.  This  flooding  has  cost  South 
Dakota  producers  millions  of  dollars  in 
lost  revenue  and  greatly  diminished 
the  value  of  their  land  by  washing 
away  valuable  topsoil. 

Clearly,  the  extreme  wet  conditions 
of  the  last  4  years  have  contributed  to 
these  floods.  However,  Mother  Nature 
does  not  bear  sole  responsibility  for  the 
flooding.  The  problem  has  been  exacer- 
bated by  the  James  River  management 
policy  of  the  U.S.  Army  Corps  of  Engi- 
neers. 

Mr.  President,  it  is  unfair  and  unac- 
ceptable to  ask  producers  to  continue 
to  bear  economic  losses  that  could  be 
mitigated  by  a  more  reasonable  corps 
river  management  policy.  In  recogni- 
tion of  this  fact,  I  recently  introduced 
legislation  that,  among  other  things, 
would  ensure  that  South  Dakotans  are 
included  in  the  revision  process  of  the 
Jamestown  dam  and  Pipestem  dam  op- 
erations manuals.  By  assuring  consid- 
eration of  down  river  interests  in 
South  Dakota,  this  legislation  would 
provide  landowners  along  the  James 
River  with  a  measure  of  security 
against  future  high  water  flows  and  in- 
duce the  Federal  Government  to  as- 
sume greater  responsibility  for  the 
damaging  effects  of  its  river  manage- 
ment policies. 

Specifically,  this  legislation  would 
give  landowners  the  opportunity  to  sell 
easements  on  their  land  to  the  U.S. 
Army  Corps  of  Engineers  if  they  so  de- 
sire. Local  producers  who  wish  to  grant 
these  easements  not  only  will  be  reim- 
bursed for  the  loss  of  productivity  on 
their  flooded  land,  but  also  will  retain 
their  haying  and  grazing  rights.  Thus, 
the  land  will  continue  to  provide  value 
to  farmers  in  relatively  dry  years. 
Those  who  do  not  wish  to  grant  the 
cori)s  these  easements  will  be  under  no 
obligation  to  do  so. 

It  was  my  intention  to  attach  this 
legislation  to  the  Water  Resources  De- 
velopment Act,  which  was  developed  by 
the   Senate   Enviroiunent   and   Public 


16702 


Works  Committee, 
this     approach,     thie 
pressed  its  desire  to 


examine  a  range  of  siolutions.  including 
structural  and  nonsi  ructural  efforts,  to 


reduce  the  flooding 
damage  suffered  by 
preciate  the  desire 


CONGRESSIONAL  RECORD— SENATE 


July  11,  1996 


While  receptive  to 
committee     ex- 
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landowners.  I  ap- 

to  examine  all  op- 


tions before  settling  on  a  final  solu- 
tion, as  long  as  this  evaluation  is  ac- 
complished in  a  re0.sonable  period  of 
time  and  includes  a  i-eview  of  the  use  of 
easements. 

During      conmiitt 
Senator  Pressler 
elusion  of  language 


e  deliberations, 
bjected  to  the  in- 
xplicitly  directing 
e  the  purchase  of 
ng  sellers.  While  I 
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easements  from  willjng  sellers.  It  is  my 
expectation  and  uhderstanding  that 
the  corps  will  asses^  the  feasibility  of 
allowing  South  Daklotans  to  sell  ease- 
ments, and  thus  gain  some  financial  re- 
lief, as  one  means  J  of  mitigating  the 
damage  caused  by  tie  flooding,  as  part 
of  its  evaluation  of  itructural  and  non- 
structural solutions  ito  the  flooding  and 
its  associated  damage. 

The    Water   Resources   Development 
Act  should  set  in  mqtion  a  process  that 


providing  relief 
5d  by  the  frequent 
ies  River  in  South 


will  lead  to  the  cor 
to  laindowners  affect 
flooding  of  the  Ja 
Dakota.  This  problem  will  only  be 
solved  through  a  nuaiber  of  actions,  in- 
cluding. I  hope,  both  allowing  the  land- 
owners along  the  liver  to  sell  ease- 
ments to  the  corps  and  changing  the 
overall  managemenn  of  the  Jamestown 
and  Pipestem  dams.  I  will  continue  to 
urge  the  corps  to  take  seriously  the 
concerns  of  South  JDakotans  as  this 
process  continues.     I 

Mr.  WARNER.  Mr  President,  I  wish 
to  discuss  a  specific  provision  in  the 
Water  Resources  Development  Act  of 
1996  which  address^  the  Washington 
Aqueduct — the  public  water  system  for 
the  Metropolitan  Washington  area  that 
is  owned  by  the  Federal  Government 
and  administered  by  the  Corps  of  Engi- 
neers. 

As  my  colleague^  may  recall,  the 
conditions  at  the  Waishington  Aqueduct 
gained  national  attention  when  the  En- 
vironmental Protecttion  Agency  issued 
a  boil-water  order  ir  December  1993  for 
the  Metropolitan  V'ashington  region. 
There  was  significart  concern  that  the 
water  supply  for  ths  Nation's  Capital 
was  contaminated,  piankfully,  exten- 
sive testing  conductfed  by  the  EPA  and 
independent  authorities  concluded 
equipment  failure  fbllowed  by  human 
error  affected  the  w  suits  of  the  water 
quality  testing.  While,  there  was  no 
contamination,  it  was  a  loud  wake-up 
call  for  the  region. 

I  commend  the  Ehvironmental  Pro- 
tection Agency  for  t  tieir  precautionary 
steps  and  qmck  response  to  this  situa- 


tion. This  incident  brought  to  light  the 
significant  capital  improvements  that 
au"e  needed  at  the  facility  to  meet  cur- 
rent Federal  drinking  water  standards. 

While  the  Washington  Aqueduct  pro- 
vides a  local  service  to  the  District  of 
Columbia  and  northern  Virginia  juris- 
dictions, this  system  is  owned  by  the 
Federal  Government  and  it  is  critical 
to  providing  services  to  the  Congress 
and  other  Federal  facilities  in  the  re- 
gion. Since  1853,  all  activities  relating 
to  the  maintenance  and  operation  of 
the  system  have  been  administered  by 
the  U.S.  Army  Corps  of  Engineers. 

In  an  effort  to  accelerate  the  needed 
capital  improvements  to  the  system,  I 
authored  legislation  to  grant  the  Corps 
of  Engineers  access  to  borrowing  from 
the  Treasury  to  underwrite  the  cost  of 
these  improvements.  This  approach  did 
not  relieve  the  local  water  customers 
of  any  of  their  existing  responsibilities. 
The  customers  of  the  Washington  Aq- 
ueduct— the  District  of  Columbia,  and 
the  Virginia  jurisdictions  of  Arlington 
and  Falls  Church— would  continue  to 
bear  all  the  costs  of  these  improve- 
ments through  higher  water  rates.  This 
additional  revenue  would  be  used  to 
repay  the  loans  from  the  Treasury  over 
a  reasonable  iwriod  of  time. 

Mr.  President,  that  is  a  description  of 
my  earlier  proposal  to  respond  to  the 
situations  at  the  Washington  Aque- 
duct. I  regret  that  in  the  2  years  that 
I  have  been  pursuing  this  approach  the 
administration  continues  to  oppose 
this  solution.  The  administration's 
proposal  is  simply  to  dispose  of  this  an- 
tiquated facility. 

I  strongly  reject  that  position  be- 
cause it  fails  to  address  any  of  the  le- 
gitimate issues  at  hand.  First,  I  believe 
the  Federal  Government  has  a  respon- 
sibility to  ensure  an  uninterrupted, 
safe  supply  of  drinking  water  to  the 
Federal  conununity,  including  the  Con- 
gress. Second,  if  the  corps  and  the  cus- 
tomers decide  to  explore  the  potential 
for  non-Federal  ownership,  we  must  de- 
vise a  workable  approach  that  enables 
the  capital  improvement  program  to  go 
forward. 

Although  I  have  serious  reservations 
about  transferring  ownership  to  a  non- 
Federal  entity  because  of  the  potential 
to  expose  the  system  to  terrorist  ac- 
tions, I  want  to  move  forward  with 
modernizing  the  system.  This  legisla- 
tion ensures  that  critically  needed  cap- 
ital improvements  are  made  and  sets 
forth  a  framework  which  allows  the 
corps  and  the  aqueduct  customers  to 
reach  agreement  on  the  future  of  the 
Washington  Aqueduct.  Again,  at  no 
cost  to  the  Federal  Government. 

The  approach  in  the  Chairman's 
amendment  accomplishes  that  goal  and 
I  appreciate  his  support. 

Mr.  SIMON.  Is  the  chairman  aware 
that  the  U.S.  Army  Corps  of  Engineers 
Division  Restructuring  Plan  calls  for 
the  closiu-e  of  the  North  Central  Divi- 
sion Office,   in  Chicago,   IL?  My  col- 


league and  I  are  particularly  concerned 
that  the  Great  Lakes  region  is  losing 
skilled  personnel  at  a  time  when  water- 
way issues  are  requiring  the  increased 
attention  of  the  corps. 

Ms.  MOSELEY-BRAUN.  I  might  add 
that  it  simply  does  not  make  sense  to 
have  Great  Lakes,  Lake  Michigan,  and 
Upper  Mississippi  River  issues  handled 
by  an  office  that  not  only  has  no  insti- 
tutional knowledge  and  expertise  in 
these  areas,  but  also  is  not  even  lo- 
cated in  the  Great  Lakes  basin. 

Mr.  CHAFEE.  I  have  indeed  seen  a 
draft  of  the  Army  corps  restructuring 
plan.  I  believe  it  is  true  that  the  re- 
structuring plan  involves  closure  of  the 
North  Central  Division  Office. 

Mr.  SIMON.  The  chairman  is  also 
aware  that  in  response  to  the  restruc- 
turing plan  we  sought  to  include  lan- 
guage in  the  Senate  version  of  the 
Water  Resources  Development  Act.  S. 
640,  to  preclude  the  closure  of  the 
North  Central  Division  Office. 

Mr.  CHAFEE.  Indeed,  you  both  have 
been  diligent  in  that  regard.  I  have 
been  reluctant  to  include  the  proposed 
amendment  here  because  I  believe  it  is 
a  matter  better  dealt  with  on  the  rel- 
evant appropriations  legislation.  It  is 
my  understanding,  however,  that  there 
are  plans  to  include  similar  language 
in  the  House  version  of  the  WRDA  bill. 

Ms.  MOSELEY-BRAUN.  Should  simi- 
lar language  be  adopted  in  the  House, 
will  you  commit  to  giving  it  your  close 
and  careful  consideration  in  con- 
ference? 

Mr.  CHAFEE.  Indeed.  I  would,  how- 
ever, like  to  work  carefully  with  the 
chairman  of  the  Energy  and  Water  De- 
velopment Appropriations  Subcommit- 
tee, Senator  Domenici,  as  his  sub- 
committee had  jurisdiction  over  the 
original  language  that  mandated  the 
restructxuing  plan. 

Mr.  SIMON.  I  sympathize  with  your 
concerns  over  the  jurisdictional  issue. 
It  is  my  understanding,  however,  that 
Senator  Domenici  does  not  object  to 
our  addressing  this  problem  on  the 
WRDA  bill. 

Ms.  MOSELEY-BRAUN.  I  am  pleased 
we  could  work  together.  My  colleague 
and  I  appreciate  your  assistance  on  a 
matter  of  critical  importance  to  the 
State  of  Illinois. 

DAM  SAFETY  AMENDMENT  TO  WRDA 

Mr.  BOND.  Mr.  President,  I  congratu- 
late the  chairman  and  ranking  member 
of  the  Environment  and  Public  Works 
Committee,  C  lirman  Chafee  and  Sen- 
ator Baucus,  and  Senator  Warner, 
chairman  of  the  subcommittee  of  juris- 
diction for  their  efforts  to  put  together 
this  very  difficult  legislation.  Flood 
damage  prevention  and  navigation  are 
of  particular  importance  to  the  people 
of  Missouri  given  our  unique  reliance 
on  the  inland  waterway  system.  Both 
the  benefits  of  this  system  and  its 
shortfalls  have  been  highlighted  by  the 
recent  record  flood  events  in  1993  and 
again  this  spring.  Though  substamtial 
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progress  has  been  made,  there  remains 
much  hard  work  to  be  completed. 

Of  considerable  concern  to  me  are  the 
crippling  effects  the  President's  budget 
is  placing  on  our  Nation's  effort  to  pro- 
tect lives  and  property  from  flooding. 
Clearly,  the  President  does  not  con- 
sider the  missions  of  flood  control  and 
navigation  to  be  a  priority  and  through 
various  policy  positions  and  inadequate 
funding  requests,  our  inland  waterway 
system,  the  economic  activity  that  de- 
pends on  it,  and  the  people  who  live 
near  it  are  at  risk.  Those  of  us  who  rep- 
resent regions  that  rely  on  flood  pro- 
tection and  the  competitive  inter- 
national trade  advantages  provided  by 
the  critical  corps  navigation  programs 
must  continue  to  oppose  the  adminis- 
tration's intention  to  let  them  wither 
on  the  vine. 

This  legislation  includes  an  impor- 
tant Missouri  project  and  many  others. 
Since  1928,  the  corps  has  spent  $33  bil- 
lion for  flood  control  projects.  In  that 
time,  $275  billion  in  damages  have  been 
prevented.  This  does  not  account  for 
the  massive  econonaic  development 
that  flood  protection  permits.  I  would 
have  thought  the  political  leadership  of 
the  administration  would  be  trying  to 
promote  these  important  missions  of 
safety,  economic  development,  and 
international  competitiveness  instead 
of  trying  to  undermine  the  successful 
mission  and  efforts  of  the  Corps  of  En- 
gineers. 

The  cheapest  way  to  move  a  ton  of 
grain  in  the  world  is  by  barge  on  the 
Mississippi  River.  Senators  who  are 
concerned  about  competitiveness,  pro- 
moting trade  opportunities,  protecting 
jobs,  and  growing  the  economy  recog- 
nize the  benefits  of  promoting  water 
resources  on  our  inland  waterway  sys- 
tem. Half  our  Nation's  grain  is  shipped 
by  barge  and  this  cost  advantage  con- 
tributes to  the  fact  that  we  are  expect- 
ing a  record  $60  billion  in  agricultural 
exports  this  year  with  a  $30  billion 
trade  surplus.  As  I  have  said  before, 
trying  to  update  our  water  infrastruc- 
ture to  capture  the  growing  Asian  mar- 
ket is  not  pork  as  0MB  would  sug- 
gest— "its  the  economy,  stupid." 

On  another  matter,  I  am  very  proud 
to  have  included  in  the  managers  pack- 
age of  amendments  language  I  drafted 
to  encourage  more  effective  approaches 
to  dam  safety.  As  people  in  Missouri 
know  well,  the  power  of  water  and  its 
potential  for  causing  loss  of  life  and 
property  is  a  profound  reality.  The  Na- 
tional Inventory  of  Dams  includes 
roughly  75,000  dams.  Over  95  percent  of 
these  dams  are  State  regiilated.  Of 
these  dams,  over  9,000  are  considered 
"State  high  hazard"  dams  which  means 
that  dam  failure  may  result  in  signifi- 
cant loss  of  life  or  property.  Many  of 
these  dams  are  considered  "unsafe",  or 
susceptible  to  failure  due  to  defi- 
ciencies. 

Thousands  of  citizens  in  every  State 
are  dependent  on  dams  for  water  sup- 


ply, flood  control,  irrigation,  and  recre- 
ation. High  safety  standards  for  these 
dams  can  keep  them  from  failing  and 
causing  devastating  environmental  and 
property  damage,  economic  hardships, 
and,  in  the  worst  case,  loss  of  life.  My 
State  of  Missouri  has  3,500  dams  on  the 
inventory  of  which  650  are  high  hazard. 

Deterioration  of  the  infrastructure  is 
a  major  concern  and  problems  increaise 
as  dams  decay  with  age.  It  has  been  de- 
termined that  the  life  of  a  dam  is  50 
years.  The  majority  of  dams  in  this 
country  are  quickly  approaching  this 
age  and  rehabilitation  of  these  struc- 
tures is  a  major  concern.  In  1994  alone, 
273  documented  failures  occurred 
across  the  Nation.  This  included  250 
during  the  Georgia  flood  where  lives 
were  lost  and  where  States  reported 
downstream  repair  costs  of  over  $50 
million.  In  the  1970's,  a  dam  failure  in 
Idaho  cost  11  lives  and  a  West  Virginia 
dam  failure  was  responsible  for  killing 
125  people. 

Recent  studies  by  the  Association  of 
State  Dam  Safety  Officials  show  that 
about  half  the  States  have  shown  pro- 
gram improvement  progress  while  half 
have  either  remained  constant  or  re- 
gressed in  the  last  10  years.  With  the 
recent  economic  climate,  even  those 
State  programs  showing  improvement 
are  struggling  to  keep  up  with  growing 
responsibilities. 

There  is  currently  no  statutory  na- 
tional dam  safety  program.  Two  laws 
enacted  by  previous  Congresses  have 
since  expired.  The  Federal  Emergency 
Management  Agency  coordinates  the 
implementation  of  guidelines  pursuant 
to  Elxecutive  order  to  implement  a  pro- 
gram to  encourage  coordination  among 
Federal  and  State  dam  safety  person- 
nel and  activities  but  a  more  aggres- 
sive partnership  is  needed. 

The  legislation  reauthorizes  several 
previously  enacted  provisions  and  codi- 
fies the  interagency  working  groups 
who  have  expertise  in  issues  of  dam 
safety.  The  lead  agency  will  be  FEMA, 
whose  stated  goal  is  "to  make  mitiga- 
tion the  cornerstone  of  the  Federal 
multi-hazard  emergency  management 
system."  This  approach  promotes  a 
focus  on  taking  relatively  inexpensive 
preventative  approaches  that  can  pre- 
clude expensive  and  fatal  disasters. 

The  legislation  authorizes  matching 
funds  of  up  to  $4  million  per  year  over 
5  years  as  an  incentive  for  States  to 
adopt  dam  safety  programs.  It  further 
authorizes  research  in  dam  safety  tech- 
nology to  discover  methods  to  make 
new  dams  more  reliable:  to  assess  more 
reliably  the  condition  of  existing  dams; 
and  to  prolong  the  reliable  life  of  exist- 
ing dams.  Also  included  are  funds  to 
train  State  dam  inspectors.  In  short, 
this  program  is  meant  to  share  the 
considerable  level  of  Federal  expertise 
and  modest  dollars  to  maximize  the  ef- 
fectiveness of  States  to  improve  their 
programs  and  reduce  exposure  to  dam 
failure. 


This  incentive  and  partnership-based 
approach  is  not  a  Federal  mandate  and 
does  not  interfere  with  the  Federal  re- 
sponsibility to  ensure  the  safety  of 
Federal  dams.  It  does  not  provide  for 
Federal  inspection  of  non-Federal  dams 
and  does  not  authorize  any  funds  for 
construction  and  rehabilitation  which 
explicitly  and  appropriately  remain 
the  responsibility  of  the  States. 

This  approach  has  the  support  of  the 
Federal  agencies,  the  National  Gov- 
ernors Association,  the  Association  of 
State  Dam  Safety  Officials  who 
brought  these  reconunendations  to  the 
Congress,  the  National  Association  of 
Civil  Engineers,  and  others. 

I  am  pleased  to  note  that  the  House 
Committee  on  Transportation  and  In- 
frastructure adopted  companion  lan- 
gnage  in  their  markup  of  WRDA  legis- 
lation on  June  30. 

I  thank  representatives  of  the 
ASDSO  and  ASCE  for  working  closely 
and  diligently  with  my  office  in  pursuit 
of  these  commonsense  provisions  to 
improve  dam  safety.  Brad  larossi  with 
the  Maryland  Department  of  Natural 
Resources  has  been  of  invaluable  as- 
sistance as  this  process  has  moved  for- 
ward. Again.  I  appreciate  the  assist- 
ance of  Chairman  Chafee,  Chairman 
Warner  and  Senator  Baucus  and  their 
able  staff  in  bringing  this  legislation 
before  the  Senate. 

LOWER  FOX  RIVER  SEDIMEVT  REMEDIATION 
PROJECT 

Mr.  KOHL.  Mr.  President,  the  chair- 
man of  the  Senate  Environment  and 
Public  Works  Committee  is  well  aware 
of  the  concerns  that  Senator  Feingold 
and  I  have  raised  about  the  concentra- 
tion of  contaminated  sediments  in  the 
Lower  Fox  River  of  Wisconsin. 

As  a  result  of  a  high  concentration  of 
PCB's  and  other  toxic  pollutants  in  the 
sediment  of  the  Lower  Fox  River,  the 
area  has  been  designated  by  the  Inter- 
national Joint  Commission  as  1  of  43 
toxic  hotspots  in  the  Great  Lakes. 
Most  of  these  43  hotspot  areas  are  char- 
acterized by  contamination  which  can- 
not be  cleaned  up  through  existing  rou- 
tine programs.  Because  the  contami- 
nated sediments  at  these  sites  often- 
times disperse  throughout  the  Great 
Lakes  ecosystem,  it  is  believed  that  re- 
mediation is  critical  for  environmental 
restoration  of  the  Great  Lakes. 

The  Fox  River  is  known  to  be  the 
biggest  source  of  PCB  loadings  into 
Green  Bay,  a  fact  which  has  been  docu- 
mented by  the  Green  Bay  mass  balance 
study  conducted  by  EPA  between  1988 
and  1992.  Further,  it  is  believed  that 
the  Fox  River  may  also  be  the  biggest 
source  of  PCB  contamination  to  Lake 
Michigan.  Specifically,  the  Green  Bay 
mass  balance  study,  conducted  by  EPA, 
estimated  the  volume  of  contaminated 
sediment  with  high  concentrations  of 
PCB's  to  be  7  to  9  million  cubic  meters. 
It  is  clear  that  the  potential  for  contin- 
ued dispersion  of  the  sediments 
throughout  the  Great  Lakes  ecosystem 
Is  great. 
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To  address  the  ]iroblem,  a  partner- 
ship hats  been  foimed  in  Wisconsin 
where    the   Wisconsin    Department    of 


Natural  Resources, 


POTW's  and  area  businesses  are  work- 
ing together  to  analyze  and  character- 


ize the  contaminat 
the  remediation  of 


on,  and  to  plan  for 
the  sites.  Given  the 


urgency  of  the  cleun  up.  the  group  is 


seeking   to  proceec    with 
using    a    consensus  -based 


order  to  avoid  any 
associated  with  litigation 


Mr.    FEINGOLD. 


Senator  from  Wisconsin's  characteriza 


tion  of  the  urgency 


easily  become  the 
contamination  for 
Lakes  system.  It  is 
that  a  large  storm 


vironment    Committee 
agree  that  there  is 
clean  up  at  the  Fox 
a    consensus-based 
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local  governments. 


remediation 

process,    in 

delays  that  may  be 


I  concur  with  the 


of  clean  up  on  the 


Lower  Fox  River.  I  ot  only  is  the  con- 
tamination from  1  he  Fox  River  be- 
lieved to  be  the  bi|  gest  source  of  FCB 
loading  to  Lake  M:chigan,  but  it  may 


biggest   source   of 

the    entire    Great 

widely  understood 

event  in  the  region 


could    resuspend    tiose    contaminated 
sediments  in  the  Fnx  River  to  disperse 
pollutants  more  broadly  into  the  food 
chain  of  the  Great  I  akes. 
I  would  ask  the  c  bairman  of  the  En- 


if    he    would 


an  urgent  need  for 
River  site,  and  that 
clean  up  process 
should  be  encourag^? 

Mr.  CHAFEE.  I  ivould  say  to  both 
Senators  from  Wisconsin  that  I  share 
their  concern  abou';  the  contaminated 
sediment  problems  in  the  Fox  River.  I 
agree  that  there  dc  es  appear  to  be  an 
urgent  need  for  cleanup.  Further.  I 
would  agree  that  a  consensus-bsised 
process  for  remedli.tion  should  be  en- 
couraged, amd  ma:r  lead  to  a  more 
timely  remediation, 

Mr.  KOHL.  Given  the  urgent  need  for 
remediation,  Senatar  Fedjgold  and  I 
had  requested  that  the  Committee  au- 
thorize the  Corps  of  Engineers  to  help 
in  the  clean  up  of  the  Fox  River,  there- 
by becoming  a  partner  in  the  effort  to 
remediate  the  contamination  using  a 
consensus-based  pr  Dcess.  Specifically, 
we  requested  that  t  le  Lower  Fox  River 
sediment  remediat  on  project  be  au- 
thorized under  Section  312(b)  of  the 
1990  Water  Resources  Development  Act 
(P.L.  101-640),  which  authorizes  funds 
for  environmental  dredging  projects 
within  and  adjacent  to  ongoing  Army 
Corps  navigation  projects.  The  Fox 
River  is  currently  im  authorized  corps 
project.  Long-range  Army  Corps  plans 
include  a  continued  corps  involvement 
in  the  ongoing  operation  and  mainte- 
nance of  the  water  regulation  portion 
of  the  project.  However,  the  Anny 
Corps  does  not  maintain  the  waterway 
for  navigation  purjoses  and  has  rec- 
ommended an  end  to  its  role  in  the 
navigation  portion  of  the  project.  The 
corps  is  currently  i  i  negotiations  with 
the  State  of  Wisconsin  to  effect  de- 
authorization  of  navigation. 

In  response  to  mj  and  Senator  Fein- 
gold's  request  to  authorize  the  Army 


Corps  to  clean  up  the  contaminated 
sediments  along  the  Fox  River,  Chair- 
man CHAFEE  and  other  members  of  the 
Committee  on  Environment  amd  Public 
Works  expressed  strong  reservations.  I 
wonder  if  the  chairman  would  discuss 
briefly  his  concern  with  our  proposal. 

Mr.  CHAFEE.  The  Senators  from 
Wisconsin  have  indeed  been  diligent 
with  regard  to  including  a  provision  in 
this  bill  to  address  the  Fox  River  mat- 
ter. However,  I  am  convinced  that 
under  these  circumstances,  assigning 
the  Army  Corps  with  these  responsibil- 
ities is  inappropriate. 

While  it  is  true  that  existing  water 
resources  law  authorizes  the  Secretairy 
of  the  Army  to  remove  contaiminated 
sediments  in  conjunction  with  oper- 
ation and  maintenance  of  ongoing 
navigation  projects,  the  law  establishes 
conditions  which  must  first  be  met. 
First,  section  311  (c)  of  the  1990  WRDA 
requires  a  joint  plan  to  be  developed  by 
the  Secretary  of  the  Army  and  inter- 
ested Federal.  State,  and  local  offi- 
cials. Regrettably,  we  do  not  have  such 
a  plan  for  the  Lower  Fox  River.  Sec- 
ond. It  is  required  that  the  remediation 
be  done,  ais  stated  a  moment  aigo.  in 
connection  with  ongoing  operation  amd 
maintenance  of  a  navigation  project.  It 
is  my  understamding  that  the  corps  no 
longer  performs  operation  and  mainte- 
nance activities  along  the  Lower  Fox. 
Third,  the  law  requires  that  the  meth- 
od to  be  used  for  dredged  material  dis- 
posal and  the  specific  responsibilities 
of  the  Secretary  and  other  Involved 
pau"ties  be  provided  prior  to  authoriza- 
tion. The  1990  Water  Resources  Devel- 
opment Act  also  requires  that  sources 
of  funding  for  the  work  be  identified. 
Again,  regrettably,  none  of  these  con- 
ditions axe  met  with  respect  to  the 
Lower  Fox. 

Without  having  a  clear  understand- 
ing of  the  exact  responsibilities  of  the 
Secretary,  I  would  also  be  concerned 
about  potential  liability  problems  the 
corps  might  fawe  once  they  get  in- 
volved. 

Mr.  FEINGOLD.  I  know  that  the  Sen- 
ator is  aware  that  a  provision  wais  in- 
cluded in  the  House  version  of  the 
water  resources  bill  authorizing  the 
Lower  Fox  River  sediment  remediation 
project.  I  would  ask  for  the  Senator's 
commitment  to  give  that  provision 
strong  consideration  in  conference,  or 
to  work  with  Senator  Kohl  and  myself 
to  find  another  vehicle  to  address  this 
urgent  matter. 

Mr.  CHAFEE.  I  will  say  to  the  Sen- 
ators from  Wisconsin  that  I  will  give 
the  House  Fox  River  provision  my 
strong  consideration  in  conference,  and 
will  continue  to  work  with  them  to 
find  the  most  appropriate  way  to  ad- 
dress the  pressing  contamination  prob- 
lems of  the  Fox  River. 

Mr.  NICKLES.  Mr.  President,  in- 
cluded in  S.  640,  the  Water  Resources 
Development  Act,  is  a  provision  which 
provides  for  the  reallocation  of  a  suffi- 


cient amount  of  existing  water  supply 
storage  space  in  Broken  Bow  Lake  to 
support  the  Mountain  Fork  trout  fish- 
ery on  a  permanent  baisis.  The  bill  also 
requires  releases  of  water  from  Broken 
Bow  Lake  to  be  undertaken  at  no  ex- 
pense to  the  State  of  Oklahoma  to 
mitigate  the  loss  of  fish  and  wildlife  re- 
sources in  the  Mountain  Fork  River  ais 
recommended  by  the  U.S.  Fish  and 
Wildlife  Service. 

The  Oklahoma  Department  of  Wild- 
life Conservation  [ODWC]  began  stock- 
ing trout  in  12  miles  of  the  lower 
Mountain  Fork  river  in  December  1988. 
I  worked  on  legislation  in  1992,  Public 
Law  102-580,  section  102(v),  which  au- 
thorized the  reallocation  of  unobli- 
gated water  supply  storage  for  the  pur- 
pose of  maintaining  the  trout  fishery. 
As  a  result,  it  is  estimated  the  trout 
fishery  generates  over  $1  million  annu- 
ally in  aggregate  benefits  to  the  econ- 
omy of  southeastern  Oklahoma. 

It  is  the  intention  of  this  bill  that 
water  releases  be  made  from  the  Moun- 
tain Fork  Dam  to  mitigate  the  loss  of 
26  miles  of  high-quality  small  mouth 
bass  waters  destroyed  when  the  Broken 
Bow  Dam  wais  constructed.  A  1960  U.S. 
Fish  and  Wildlife  mitigation  rec- 
ommendation for  a  100  cubic-feet-per- 
second  instantauieous  releaise  from  Bro- 
ken Bow  Dam  is  being  released  ap- 
proximately 8  miles  downstream  and 
gauged  12  miles  downstream  rather 
than  at  the  daun,  as  originally  rec- 
ommended. With  slight  modification, 
implementation  of  the  1960  USFWS 
mitigation  recommendation  would  pro- 
vide releases  necessary  to  maintain  the 
fishery  in  its  present  capacity. 

Under  a  reasonable  worst-case  sce- 
nario, maintaining  the  Mountain  Fork 
fishery  requires  release  of  approxi- 
mately 38,454  acre-feet  through  the 
spillway  and  41,259  acre-feet  releaised 
through  hydro  generation.  It  is  my  un- 
derstanding that  over  90  percent  of 
Broken  Bow  water  storage  capacity  is 
uncontracted.  Thus,  mitigating  the 
loss  of  the  small  mouth  bass  fishery 
through  maintenance  of  the  trout  fish- 
ery does  not  adversely  affect  the  water 
supply  needs  of  local  municipalities  or 
hydro  generation. 

Finally,  it  is  not  the  intent  of  this 
legislation  to  interrupt  maintenance  of 
the  Mountain  Fork  trout  fishery  as  it 
has  been  maintained  since  1992.  The 
purpose  of  this  legislation  is  to  par- 
tially mitigate  the  loss  of  fish  and 
wildlife  resources  in  the  Mountain 
Fork  River  as  recommended  by  the 
U.S.  Fish  and  Wildlife  Service  Regional 
Director  in  1960. 

The  Mountain  Fork  trout  fishery 
could  not  be  properly  maintained  with- 
out cooperation  between  the  Oklahoma 
Depau-tment  of  Wildlife  Conservation, 
the  Army  Corps  of  Engineers,  and  the 
Southwestern  Power  Administration.  I, 
adong  with  the  people  of  McCurtain 
County,  appreciate  their  hard  work  to 
maintain  this  project. 
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Mr.  KOHL.  Mr.  President,  this  water 
resources  bill  includes  many  provisions 
of  great  importance.  Perhaps  none  of 
the  provisions  is  more  important  to  the 
State  of  Wisconsin  than  the  transfer  of 
land  in  the  Kickapoo  River  Valley  from 
the  Corps  of  Engineers  to  the  State  of 
Wisconsin,  for  the  purpose  of  creating 
the  Kickapoo  Valley  Reserve. 

We  in  the  Senate  spend  a  great  deal 
of  time  arguing  about  the  appropriate 
role  of  the  Federal  Government.  I  know 
that  my  colleagues  of  all  ideological 
stripes  can  list  specific  instances  in 
which  Federal  intervention  has  caused 
undue  pain  and  suffering  to  individuals 
or  communities.  Today  with  this  bill, 
and  the  Kickapoo  Valley,  WI,  provision 
included  therein,  we  have  begun  the 
process  of  rectifying  a  wrong  that  was 
done  the  people  of  Southwestern  Wis- 
consin 3  decades  ago. 

In  the  mid  1960s,  Congress  authorized 
the  Corps  of  Engineers  to  build  a  flood 
control  dam  on  the  Kickapoo  River  at 
LaFarge  in  Vernon  County.  WI.  In 
order  to  proceed  with  the  project,  the 
Corp  of  Engineers  condemned  140  farms 
covering  an  area  of  about  8.500  acres. 
To  LaFarge,  a  community  of  only  840 
people,  the  loss  of  these  farms  dealt  a 
significant  economic  and  emotional 
blow. 

With  the  loss  of  economic  activity, 
the  community  eagerly  awaited  the 
completion  of  the  dam.  and  the  cre- 
ation of  a  lake  that  promised  to  pro- 
vide some  economic  benefits  in  the 
form  of  recreational  and  tourism  ac- 
tivities. But  because  of  budgetary  and 
environmental  concerns,  the  project 
never  happened.  And  the  people  of 
LaFarge  were  left  holding  the  baig. 

But  the  passage  of  this  bill  today  rep- 
resents a  milestone  in  the  cooperative 
effort  of  the  citizens  of  the  Kickapoo 
River  Valley,  the  State  of  Wisconsin, 
the  Ho  Chunk  Nation,  aind  local  envi- 
ronmental leaders  to  turn  this  bad  sit- 
uation into  an  outstanding  success  for 
the  community,  the  State,  amd  the 
Federal  taixpayers. 

The  Kickapoo  Valley,  WI,  provision 
of  this  water  resources  bill  would  mod- 
ify the  original  LaFarge  Dam  author- 
ization, returning  the  federally  con- 
demned property  to  the  State  of  Wis- 
consin. Anticipating  this  action,  the 
State  legislature  amd  Governor  Thomp- 
son have  already  acted  to  authorize  the 
use  of  this  8,500  property  as  a  State 
recreational  and  environmental  maji- 
aigement  area.  Further,  in  recognition 
of  the  cultural  and  religious  signifi- 
cance of  this  area  to  the  Ho  Chunk 
People,  agreement  has  been  reached 
with  the  Ho  Chunk  Nation  to  transfer 
up  to  1,200  acres  of  that  au:ea  to  the 
Secretary  of  Interior  in  trust  for  the 
Ho  Chunk  Nation. 

While  this  legislation  does  not  in- 
clude all  of  the  things  that  my  col- 
league from  Wisconsin,  Senator  Fein- 
gold,  and  I  have  wanted  in  terms  of 
funding    for    infraistructure    improve- 


ments in  the  area,  it  does  address  the 
most  crucial  aspect  of  this  matter, 
which  is  the  land  transfer.  This  meas- 
ure is  long  overdue,  and  it  is  my  sin- 
cere pleasure  to  be  able  to  return  this 
remarkable  piece  of  property  back  to 
local  control. 

COLUMBU  RIVER  CHANNEX 

Mr.  HATFIELD.  Mr.  President,  the 
top  marine  transportation  priority  for 
my  region  is  the  project  to  deepen  the 
Columbia  River  deep-draft  channel 
from  40  to  43  feet.  Local  sponsors  of  the 
project  include  three  Oregon  ports: 
Astoria,  Portland,  and  St.  Helens;  and 
four  Washington  ports:  Longview. 
Kalama,  Woodland,  and  Vancouver. 
The  project  enjoys  strong  support 
within  the  Oregon  and  Washington  con- 
gressional delegations. 

Port  and  regional  interest  is  so  keen 
because  some  of  the  ships  calling  in  the 
Coliimbia  River  now  exceed  the  40-foot 
draft  of  the  existing  channel.  If  the 
channel  comes  to  be  viewed  in  the 
world  shipping  conmiunity  as  too  shal- 
low for  the  larger,  more  efficient  ves- 
sels, our  region's  reliance  on  trade  and 
distribution  ais  economic  mainstays 
will  be  at  risk. 

On  June  27,  Mr.  President,  the  big- 
gest contaiiner  vessel  ever  to  call  in  the 
Columbia  River,  the  Ever  Ultra,  took  on 
more  than  2,100  containers  in  Portlamd. 
If  loaded  fully,  the  Ever  Ultra  would 
have  needed  a  chaimel  neau-ly  42  feet 
deep.  This  claiss  of  vessel  will  operate 
out  of  the  river  at  low-water  periods  by 
leaving  light  loaded,  but  the  vessel 
owners  clearly  view  this  as  a  test  of 
the  Columbia  River  port  market.  As 
world  trade  mushrooms  in  the  years 
ahead,  there  will  be  more  pressure  on 
these  vessels,  and  the  channel  as  well, 
to  operate  at  full  capacity. 

At  stake  is  more  than  $15  billion  in 
annual  trade  and  more  than  46,000  jobs 
in  the  region.  Obviously,  the  job  im- 
pact climbs  even  higher  when  you  con- 
sider job  impacts  throughout  the  re- 
gion. Exports  crossing  the  Columbia 
River  docks  originate  arovind  the  coun- 
try, coming  from  the  Midwest  and 
northern  tier  States.  Thus,  the  trauie 
impacts  of  the  channel  reverberate 
throughout  the  U.S.  economy. 

Mr.  President,  let  me  cite  just  one  re- 
gional example:  An  estimated  three- 
quarters  of  Montama  wheat  is  exported 
through  the  Colimibia  River  system. 
Montana  grain  growers  acknowledge 
that  bottlenecks  in  the  Columbia  River 
Channel  hamper  their  efforts  to  bet 
their  grain  to  market.  The  same  is  true 
for  States  around  the  west  that  rely  on 
the  channel  ais  the  gateway  to  the 
international  marketplace.  Columbia 
River  ports  handle  grain  from  through- 
out the  Midwest  and  products  from 
around  the  rest  of  the  country. 

Restrictions  on  chamnel  draft  mean 
lost  business  opportunities,  for  grain 
vessels,  a  foot  of  draft  equates  to  2,000 
tons  of  cargo,  valued  at  S324,000.  For 
container   cargo,    that    same    foot    of 


draft  equates  to  S2.5  million  in  cargo 
value.  When  vessels  leave  light  loauled 
or  without  taking  a  full  load  so  that 
they  do  not  exceed  channel  depth,  that 
is  the  value  of  cargo  left  behind  for 
each  foot  of  draft  sacrifices. 

Mr.  President,  my  coUeaigue  from  Or- 
egon. Senator  Wyden,  and  I  have 
worked  diligently  with  the  committee 
on  moving  this  project  ahead.  Included 
in  this  year's  water  resources  bill  is 
language  directing  the  corps  to  move 
ahead  with  technical  improvements  on 
turns  in  the  lower  Columbia  River.  But 
I  want  to  put  the  Senate  on  notice  that 
more  needs  to  be  done  on  this  project. 
I  have  discussed  the  importamce  of  the 
Columbia  River  Channel  deepening 
with  the  chairman  of  the  Environment 
and  Public  Works  Committee  as  he 
assures  me  the  committee  is  well 
versed  in  the  importance  of  this  navi- 
gation improvement  project. 

Mr.  CHAFEE.  Mr.  President,  I  rise  to 
join  with  the  Senator  from  Oregon  in 
expressing  my  understamding  of  the 
vital  importamce  of  the  Columbia  River 
Channel  deepening  project.  I  have  also 
expressed  to  my  colleaigue  my  willing- 
ness to  help  keep  review  of  the  project 
moving  ahead  ais  swiftly  as  possible  in 
the  years  ahead.  I  will  do  all  that  I  can 
to  urge  the  Corps  of  Engineers  to  com- 
plete its  feaisibility  study  on  schedule 
so  that  Congress  can  address  the  mer- 
its of  this  project  without  any  delay.  I 
have  given  that  commitment  to  my 
coUeaigues  from  Oregon  and  I  am  happy 
to  repeat  it  during  this  debate  today. 

Mr.  HATFIELD.  I  thank  the  distin- 
guished chainnam  of  the  committee. 
This  project  has  been  one  of  the  top 
priorities  in  my  recent  yeairs  in  the 
Senate.  This  past  yeair,  the  Columbia 
River  was  the  largest  volume  export 
port  on  the  west  coast  and  its  signifi- 
cance means  the  impacts  sltc  felt  well 
beyond  my  State  and  region.  I  appre- 
ciate having  the  chairman  of  the  au- 
thorizing committee  recognize  this  im- 
portamce and  commit  to  timely  consid- 
eration of  the  Columbia  River  Channel 
improvement  project  in  the  future. 

WATER  RESOURCES  DEVELOPMENT  ACT  AND  THE 
LA  FARCE  DAM 

Mr.  FEINGOLD.  Mr.  President,  I 
wamt  to  express  my  strong  support  for 
the  inclusion  of  languaige  deauthorizing 
the  La  Farge  Dami  and  Lake  project  in 
the  1996  Water  Resources  Development 
Act  Reauthorization  [WRDA]  and  ex- 
tend my  thamks  to  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Senator 
from  Montama  [Mr.  Baucus],  amd  the 
Senator  from  Virginia  [Mr.  Warner] 
for  their  aissistamce  in  incorporating 
these  provisions.  I  wamt  to  recognize 
the  efforts  of  all  the  individuals  who 
have  worked  so  hard  over  the  last  year 
on  this  legislation,  including  State 
Senator  Brian  Rude.  Ho  Chunk  Nation 
President  Chloris  Lowe,  State  Rep- 
resentative DuWayne  Johnsrud,  Ron 
Johnson,  the  chair  of  the  Kickapoo 
Valley        Governing        Board,        Lou 
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Kowalski,  formerlj 


of  the  St.  Paul  Dis- 
trict Corps  of  Engineers,  and  Alan  An- 
derson of  the  University  of  Wisconsin 


Extension.  Finally 


my  gratitude  for  tie  conunitment  and 
perseverance  of  ths  Wisconsin  deleg-a- 
tion.   As  a  delegai  ion,  my  colleagues 
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Representatives 
Petri — the  senior 
consin   [Mr.   KOHL 
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H.R.  50 — to  address 


this   unfinished   bisiness   the   Federal 


Government  began 
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bill  that  passed  on 


House  of  Represent- 

4575  in  the  WRDA 

October  3,  1995.  Sen- 


ate action  on  thii  measure  was  not 
completed  in  the 
103d  Congress. 
In  this  Congress, 


;losing  days  of  the 

the  Senate  Environ- 
ment and  Public  Works  Committee  in- 
cluded the  land  transfer  portion  of  my 


tVRDA  bill  it  intro- 
1995.  That  bill  was 
by  the  committee 


tion  of  the  State. 


dent,  I  believe  theie  is  scarcely  a  per 


son  over  30  years 
that  has  not  heard 
Dam.  The  dam  was 


economic   benefits 
that  the  planned 
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Government  condcTined 


and   displaced   144 
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I  want  to  extend 


the   other   body — 

GUNDERSON         and 

Senator  from  Wis- 

,   and   I   introduced 


bill  as  part  of  the 

duced  on  March  28, 

favorably  reported 

on  August  2,  1995 
Today  marks  a  major  step  toward 

ending   the   conflict   and    controversy 

created  by  the  proposed  construction, 

and    later    abandonment,    of    the    La 

More  than  30  years 

Corps  of  Engineers 

a   dam   across    the 


Farge  Dam  project. 

ago.  the  U.S.  Army 

planned   to    build 

Kickapoo  River,  nekr  the  village  of  La 

Farge,  located  in  tt  e  southwestern  por- 


In  fact,  Mr.  Presi- 


3f  age  in  my  State 
about  the  La  Farge 
supposed  to  provide 


flood  control  in  an  often  flooded  valley. 
Local   residents   w>re   assured   of   the 


in   tourism  dollars 
ake  and  other  au- 


thorized improvements  would  bring  to 
the  area. 

Federal   legislatibn   authorizing   the 
La  Farge  Dam  passed  in  1962,  and  con- 


1971. 


The  Federal 
the   property 


families.   However. 


the  project  was  neVer  completed.  Con- 


1975  following  a  dis- 


pute over  the  projitct's  environmental 


Mr.  President,  the 


La  Farge  area  is  e<  ologically  sensitive 
and   is  a  truly   beautiful   area  of  my 


inique  natural  fea- 


tures such  Jis:  San(  stone  cliffs,  hearty 
forest  lands,  and  scenic  valleys.  It  is 


rare  plants  and  sev- 


eral State  threatened  and  endangered 
animals. 

When  constructidn  stopped,  the  pro- 
posed dam  was  only  61  percent  com- 
plete. The  area,  already  strugrgling  eco- 


nomically prior  to 


ment,  was  devasta  ed.  By  1990,  it  was 
estimated  that  annual  losses  resulting 
from  the  cessation  i  )f  family  farm  oper- 


the  dam's  develop- 


ations  and  the  unrealized  tourism  ben- 
efits that  had  been  promised  with  the 
dam  totaled  more  300  jobs  and  $8  mil- 
lion for  the  local  economy  per  year.  In 
fact,  the  only  remaining  legacy  of  the 
dam  project  is  a  fragmented  landscape. 
It  is  dotted  with  scattered  remains  of 
former  farm  homes,  and  a  103-foot-tall 
concrete  shell  of  the  dam,  with  the 
Kickapoo  River  flowing  unimpeded 
through  a  1,000-foot-gap. 

When  the  144  families  were  forced  to 
leave  their  homes  in  the  1960's,  many 
left  the  region  entirely.  Those  who 
stayed  in  the  area  lost  income,  and  the 
land  they  once  owned  was  removed 
from  the  local  tax  base.  Businesses, 
which  once  relied  on  these  customers, 
suffered,  and  the  school  system  lost 
property  tax  funding  along  with  ap- 
proximately one-third  of  its  students. 
Today,  the  median  income  of  the  La 
Faxge  area  is  only  slightly  above  half 
of  the  State  average,  and  the  heartfelt 
bitterness  toward  what  was  widely  con- 
sidered an  irresponsible  Federal  boon- 
doggle will  only  begin  to  be  tempered 
now  that  plans  for  Federal  deauthor- 
ization  are  in  progress  with  the  passage 
of  this  measure. 

For  the  past  5  years,  under  the  spon- 
sorship of  Governor  Thompson,  mem- 
bers of  the  local  community,  the  Army 
Corps  of  Engineers,  University  of  Wis- 
consin-Extension, Wisconsin  Depart- 
ment of  Natural  Resources,  Wisconsin 
Department  of  Transportation,  Wiscon- 
sin State  Historical  Society,  the  Gov- 
ernor's office.  State  legislators,  Wis- 
consin environmental  groujK,  members 
of  the  congressional  delegation,  and, 
most  recently,  the  Ho  Chunk  Nation 
have  collaborated  to  develop  a  plan  to 
reclaim  the  dam  area  and  manage  it 
under  a  combination  of  State  and  local 
control. 

The  Wisconsin  State  Legislature 
passed  legislation  in  1994  to  establish 
the  Kickapoo  Valley  Reserve.  State 
law  now  provides  that  the  deauthorized 
land  will  be  managed  under  the  aus- 
pices of  the  newly  created  Kickapoo 
Valley  Governing  Board.  This  entity  is 
prepared  to  accept  owrnership  on  behalf 
of  the  State  of  Wisconsin  ui)on  Federal 
deauthorization  of  the  land. 

The  Governing  Board  is  required  to 
preserve  and  enhance  the  unique  envi- 
ronmental, scenic,  and  cultural  fea- 
tures of  the  Kickapoo  Valley,  to  pro- 
vide facilities  for  the  use  and  enjoy- 
ment of  visitors  to  the  area,  and  to 
promote  the  area  as  a  destination  for 
vacationing  and  recreation. 

Strong  environmental  protection 
provisions  are  included  in  the  State 
law,  including  limits  on  development 
and  an  outright  ban  on  any  mining  ac- 
tivities. The  State  has  also  made  a  fi- 
nancial commitment  to  support  both 
the  administration  of  the  governing 
board  and  the  reserve  at  a  cost  of  more 
than  $300  thousand  per  year.  In  addi- 
tion, the  State  will  pay  local  property 
taxes  and  aid  to  local  school  districts. 
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At  the  time  of  the  August  1995  WRDA 
markup,  representatives  of  the  Ho 
Chunk  Nation,  a  Wisconsin  Native 
American  tribe,  contacted  the  Bureau 
of  Indian  Affairs  and  my  office  raising 
concerns  about  the  proposed  transfer. 
The  area  which  is  now  the  La  Farge 
Dam  property  at  one  time  belonged  to 
the  Nation  under  two  treaties  with  the 
Federal  Government  in  1825  and  1827.  In 
a  later  treaty  of  1837.  the  tribe  was  re- 
quired to  cede  this  property  to  the 
United  States.  Because  these  lands  had 
been  the  Nation's,  both  at  the  time  of 
and  prior  to  its  treaties  with  the  Fed- 
eral Government,  there  are  nearly  400 
tribal  archeological  sites  in  this  area. 
These  include  150  prehistoric  camp- 
sites. 18  prehistoric  villages,  rock  shel- 
ters, petroglyphs,  and  burial  mounds. 
In  deauthorizing  the  dam  project,  and 
opening  the  property  to  public  use,  the 
Nation  wanted  to  be  certain  that  sites 
they  believe  to  be  culturally  and  reli- 
giously significant  within  this  area 
were  protected  from'  desecration  or 
other  improper  use. 

Upon  learning  of  the  tribe's  concerns, 
my  office  began  a  dialog  with  all  the 
parties  to  determine  how  to  transfer 
the  property  and  insure  that  the  tribal 
archeological  sites  were  protected. 

The  result  is  truly  landmark  legisla- 
tion. When  this  project  is  deauthorized, 
a  portion  of  the  more  than  8,500  acre 
property  now  owned  by  the  corps — 
some  1,200  acres — will  be  transferred  to 
the  Ho  Chunk  Nation.  The  remainder 
will  be  given  to  the  State  of  Wisconsin. 
The  parties  will  be  required  to  sign  a 
memorandum  of  imderstanding  [MOU] 
to  jointly  operate  the  area  as  the  Kick- 
apoo Valley  Reserve,  a  public  outdoor 
recreational  and  educational  area.  This 
site  in  Wisconsin,  which  was  untouched 
by  the  glaciers  and  contains  this 
wealth  of  archeological  sites,  will  cre- 
ate a  ecologically  and  historically  sig- 
nificant State  reserve.  In  addition  to 
its  ecological  significance,  the  reserve 
is  also  unique  in  a  number  of  other 
ways.  It  will  be  the  first  time  in  our 
State's  history  and,  according  to  the 
Congressional  Research  Service,  na- 
tionally that  a  tribe  and  State  will 
work  together  to  pursue  natural  re- 
source objectives  for  a  particular  piece 
of  property  in  this  fashion.  Moreover, 
the  day  to  day  management  of  the  re- 
serve will  be  conducted  by  a  governing 
board  made  up  of  local  residents,  not 
administered  by  the  State  Department 
of  Natural  Resources — a  first  in  Wis- 
consin. 

I  was  disappointed  that  we  were  un- 
able to  reach  agreement  under  this  leg- 
islation to  include  authorizations  for 
improvement  projects  at  this  site, 
which  were  included  both  in  the  origi- 
nal La  Farge  Dam  project  as  proposed 
by  the  corps  and  in  my  bill.  These  im- 
provements include:  Reconstruction  of 
the  three  roads:  construction  of  an  edu- 
cation and  interpretative  complex  that 
includes  buildings,  parking  areas,  rec- 
reational trails,   and  canoe  facilities: 
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remediation  of  old  underground  storage 
tanks  and  wells  on  the  abandoned 
farms:  and  a  complete  inventory  of  the 
archeological  sites  as  required  by  the 
National  Historic  Preservation  Act. 

These  projects  provide  hope  for  the 
area  and  fulfillment  of  Federal  prom- 
ises made  long  ago.  It  is  my  under- 
standing that  the  House  has  included 
authorizations  for  some  of  these  im- 
provements in  the  markup  of  their 
water  resources  bill  and  it  is  my  hope 
that  these  improvements  can  be  con- 
sidered in  the  conference.  We  in  the 
Wisconsin  delegation  are  all  concerned 
about  the  fiscal  implications  of  WRDA 
projects.  I  believe  that  these  improve- 
ment projects  are  a  financial  win  for 
both  Wisconsin  and  the  Federal  Gov- 
ernment. The  Army  Corps  of  Engineers 
estimates  that  if  the  La  Farge  Dam 
were  to  be  completed  today,  the  total 
cost  would  be  $102  million. 

In  conclusion,  this  effort  should  truly 
be  dedicated  to  the  people  of  the  Kick- 
apoo Valley.  It  is  their  hopeful  vision 
of  renewal  of  this  area,  and  their  tenac- 
ity that  should  be  recognized  today. 
This  legislation  marks  the  starting 
point  of  the  work  that  is  to  come, 
which  I  know  they  will  pursue  with 
grace  and  fortitude. 

Mr.  BRADLEY.  Mr.  President,  to- 
day's passage  by  the  Senate  of  S.  640, 
the  Water  Resources  Development  Act 
[WRDA],  represents  a  continuing  Fed- 
eral commitment  to  the  water  re- 
sources of  our  country.  Passage  of  this 
important  measure  is  a  direct  result  of 
the  leadership  and  diligent  efforts  of 
my  colleagrues  Senator  JOHN  Chafee 
and  Senator  Max  Baucus  and  I  would 
like  to  thank  them  for  all  their  hard 
work.  Their  efforts  have  resulted  in  an 
excellent  bill  that  has  not  only  my 
whole-hearted  support,  but  the  solid 
backing  of  this  body.  This  strong  sup- 
port is  unsurprising.  This  bill  has  much 
to  recommend  it.  Our  waterways  and 
ports,  which  funnel  billions  of  dollars 
of  products  throughout  the  Nation  and 
generate  hundreds  of  thousands  of  jobs 
across  the  country,  will  be  better 
served  by  this  bill.  For  those  Ameri- 
cans who  live  in  areas  of  the  country 
that  are  prone  to  flooding,  this  bill  pro- 
vides for  flood-control  projects  that 
protect  their  homes  and  the  billions  of 
dollars  that  their  property  represents. 
I  know  that  my  colleagues  understand 
the  important  navigation  and  flood 
control  projects  provided  for  in  this 
measure,  but  I  would  like  to  take  a  mo- 
ment to  call  their  attention  to  another 
significant  provision  in  this  bill. 

S.  640  includes  important  langruage 
that  provides  for  a  continuing  Federal 
role  in  protecting  a  valuable  national 
resource — our  Nation's  coastline.  This 
language  states  clearly  that  the  Fed- 
eral Government  has  an  obligation  to 
provide  the  necessary  support  for 
projects  that  promote  the  protection, 
restoration,  and  enhancement  of  sandy 
beaches  and  shorelines  in  cooperation 


with  States  and  localities.  Mr.  Presi- 
dent, before  I  detail  the  significance  of 
this  language.  I  would  again  like  to  ac- 
knowledge and  thank  Senator  Chafee 
and  Senator  Baucus  for  working  with 
me  on  this  issue  as  they  readied  WRDA 
for  consideration  by  the  full  Senate. 
Their  thoughtful  consideration  and 
leadership  has  been  instrumental  in 
achieving  constructive  progress  on  this 
issue  and  I  look  forward  to  continuing 
to  work  with  them  as  the  bill  moves 
forward. 

To  understand  the  significance  of  the 
inclusion  of  this  shore  protection  lan- 
guage in  this  bill,  it  is  necessary  to  un- 
derstand the  history  that  has  led  to  to- 
day's congressional  action  on  this  sub- 
ject. As  many  of  my  colleagues  know, 
in  1995,  the  administration  proposed  an 
end  to  the  Federal  role  in  shore  protec- 
tion projects.  Citing  budgetary  con- 
cerns, the  administration  proposal 
called  for  Federal  involvement  in 
projects  that  were  of  "national  signifi- 
cance" only.  This  short-sighted  policy 
ignores  the  fact  that  beach,  shore,  and 
coastal  resources  are  critical  to  our 
economy  and  quality  of  life,  but  that 
they  are  fragile  and  must  be  protected, 
conserved,  and  restored. 

As  a  coastal  State  senator,  who 
walks  the  beaches  of  the  Jersey  shore 
every  year.  I  know  first  hand  the  eco- 
nomic and  recreational  benefits  that 
are  derived  from  healthy  beaches.  This 
is  why  on  May  23.  1996.  I  joined  with 
my  colleague  and  co-chair  of  the  Sen- 
ate Coastal  Coalition.  Senator  Connie 
Mack  of  Florida,  to  introduce  S.  1811. 
the  Shore  Protection  Act  of  1996.  This 
bill  would  provide  for  a  Federal  role  in 
shore  protection  projects,  including 
those  projects  involving  the  placement 
of  sand,  for  which  the  economic  and  ec- 
ological benefits  to  the  locality,  region 
or  Nation  exceed  the  costs. 

I  am  pleased  that  Senator  Chafee 
and  Senator  Baucus  have  agreed  to  in- 
clude elements  of  the  Shore  Protection 
Act  of  1996  in  the  Water  Resources  De- 
velopment Act,  which  is  the  vehicle 
that  authorizes  the  Federal  involve- 
ment in  civil  works  projects  like  shore 
protection.  The  history  of  Federal  in- 
volvement in  water  resource  projects 
dates  back  almost  200  years  and  in- 
cludes a  long  history  of  involvement  in 
shore  protection  projects.  The  role  of 
the  Federal  Government  in  beach  res- 
toration projects  was  reaffirmed  as  re- 
cently as  1986  with  passage  of  WRDA 
'86.  the  largest  and  most  comprehen- 
sive authorization  of  the  Corps  Civil 
Works  Program  since  the  1940's.  The 
passage  of  WRDA  '86  included  cost- 
sharing  requirements  that  made  States 
a  partner  in  the  funding  of  these  pro- 
grams. For  the  past  decade,  the  protec- 
tion of  our  Nation's  shoreline  has  con- 
tinued to  be  a  partnership  between  the 
Federal  Government  and  the  States. 
Despite  the  Clinton  administration's 
new  policy  of  eliminating  Federal  par- 
ticipation      in       beach       restoration 


projects,  the  Environment  and  Public 
Works  Conunittee  continues  to  author- 
ize new  projects  and  the  Energy  and 
Water  Appropriations  Subcommittee 
continues  to  appropriate  funds  for 
these  projects.  However,  these  meas- 
ures address  shore  protection  projects 
on  an  ad  hoc,  rather  than  comprehen- 
sive and  coordinated,  basis. 

The  language  included  in  WRDA  from 
the  Shore  Protection  Act  of  1996  chal- 
lenges the  administration's  new  policy 
and  reaffirms  a  Federal  role  in  shore 
protection.  The  language  included 
states  that  one  of  the  goals  of  WRDA  is 
to  "promote  shore  protection  projects 
and  related  research  that  encourage 
the  protection,  restoration  and  en- 
hancement of  sandy  beaches,  including 
beach  restoration  and  periodic  beach 
nourishment,  on  a  comprehensive  and 
coordinated  basis  by  the  Federal  Gov- 
ernment, States,  and  localities,  and 
private  enterprises."  This  puts  the 
Senate  on  record  as  rejecting  the  Ad- 
ministration s  policy  and  more  clearly 
defines  the  Army  Corps'  mandate  to 
undertake  shore  protection  projects, 
specifically  those  projects  which  in- 
clude the  placement  of  sand.  This  man- 
date is  further  clarified  by  the  adop- 
tion in  WRDA  of  new  definitions  from 
the  Shore  Protection  Act  of  1996  that 
redefines  "shore,"  to  include  "sandy 
beaches"  and  expands  "shoreline  pro- 
tection project"  to  include  "a  project 
for  beach  renourishment,  including  the 
placement  of  sand."  The  inclusion  of 
this  language  would  mandate  a  con- 
tinuing Federal  role  in  shore  protec- 
tion projects  by  changing  the  mission 
of  the  Corps  from  one  of  general  au- 
thority to  do  beach  projects  to  a  spe- 
cific mandate  to  undertake  the  protec- 
tion, restoration  and  enhancement  of 
beaches  in  cooperation  with  States  and 
local  communities. 

I  am  pleased  that  this  language  was 
included  in  WRDA,  and  look  forward  to 
continuing  discussions  on  the  other  im- 
portant provisions  in  the  Shore  Protec- 
tion Act  that  were  not  included  in  this 
measure  at  this  time.  These  provisions 
include  the  requirement  that  new  cri- 
teria be  used  in  conducting  the  cost- 
benefit  analysis  of  a  proposed  project. 
Currently,  when  undertaking  cost-ben- 
efit analysis  to  determine  the  suit- 
ability of  proposed  projects,  the  corps 
is  only  required  to  consider  the  prop- 
erty values  of  property  directly  adja- 
cent to  the  beach.  The  corps  can  take 
into  account  revenues  generated 
through  recreation,  but  is  not  required 
to  do  so,  nor  can  the  recreational  val- 
ues be  weighed  as  anything  other  than 
an  incidental  benefit.  The  Shore  Pro- 
tection Act  requires  that  the  benefits 
to  the  local,  regional  and  national 
economy  and  the  local,  regional  and 
national  ecology  be  considered.  This 
comprehensive  evaluation  will  dem- 
onstrate that  shore  protection  projects 
are  of  national  significance. 

The  Shoreline  Protection  Act  also  re- 
quires that  the  corps  report  annually 
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New  Jersey  Harbor  authorized  in  sec- 
tion 405  of  the  Water  Resources  Devel- 
opment Act  of  1992,  which  is  extended 
and  expanded  in  the  bill  before  us,  ex- 
cept that  that  program  primarily  ad- 
dresses saltwater  areas. 

The  Great  Lakes  region  faces  a 
multibillion  dollar  problem  in  cleaning 
up  and  preventing  the  deposition  of 
more  contaminated  sediments.  This 
overwhelming  task  will  require  co- 
operation and  finajicial  support  from 
all  levels  of  government  and  sectors  of 
society.  The  long-term  environmental 
and  economic  health  of  the  region  de- 
pend on  our  ability  to  address  this  dif- 
ficult problem. 

Recently,  I  have  communicated  to 
the  chairman  and  the  Environment 
Committee  about  my  strong  interest  in 
pursuing  the  Superfund  as  one  possible 
option  for  cleaning  up  the  areas  of  con- 
cern around  the  Great  Lakes.  Unfortu- 
nately, for  a  variety  of  reasons,  includ- 
ing the  lack  of  cost-effective  tech- 
nology, Superfund  has  not  adequately 
considered  the  risks  from  or  attempted 
to  address  most  of  these  aquatic  sites. 
Superfund  would  be  an  appropriate 
funding  source  since  the  majority  of 
these  areas  are  contaminated  with 
many  of  the  very  persistent  substances 
and  chlorinated  hydrocarbons  that 
plague  our  ecosystem  and  are  produced 
from  the  feedstocks  that  are  taxed  to 
fill  the  Superfund. 

As  a  result  of  research  and  planning 
efforts  at  the  Army  Corps  and  EPA,  we 
have  now  identified  promising  tech- 
nologies and  it  is  time  to  put  them  into 
practice.  That  is  why  I  am  seeking  the 
Senator  from  Rhode  Island's  firm  com- 
mitment to  accept,  or  recede  to  in  con- 
ference, the  House  provision  outlined 
in  section  509  of  H.R.  3592  or  something 
similar. 

Mr.  CHAFEE.  I  appreciate  the  inter- 
est of  the  the  Senator  from  Michigan.  I 
am  pleased  to  tell  him  that  the  provi- 
sion appears  to  be  reasonable  and  con- 
sistent with  the  navigation  mission  of 
the  Army  Corps.  As  such,  I  can  assure 
the  Senator  from  MichigJin  that  I  will 
look  favorably  upon  the  provision  he 
refers  to  and  will  make  sure  all  of  the 
Senate  conferees  are  aware  of  his  inter- 
est in  this  matter. 

Mr.  LEVIN.  I  thank  the  chairman  for 
his  assurances  and  look  foward  to 
working  with  him  further  on  prevent- 
ing and  remediating  contaminated 
sediments  in  the  Great  Lakes  and  in 
other  areas  of  the  country.  I  would  also 
like  to  note  for  my  colleagues  that 
they  will  likely  be  surprised  at  the  per- 
vasiveness of  contaminated  sediments 
in  our  coastal  waters,  which  will  be  re- 
vealed if  and  when  EPA  finally  releases 
its  very  tardy  national  assessment  of 
aquatic  sediment  quality.  This  was  due 
to  have  been  released  in  October  1994, 
pursuant  to  the  Water  Resources  De- 
velopment Act  of  1992,  section  503. 

Mr.  SARBANES.  I  would  like  to  en- 
gage the  distinguished  chairman  of  the 


Committee  on  Environment  and  Public 
Works  in  a  colloquy  regarding  the 
funding  levels  authorized  in  the  bill  for 
the  Chesapeake  &  Delaware  Canal.  At 
the  very  outset,  I  want  to  commend 
the  chairman  for  his  leadership  in 
crafting  this  legislation  which  is  of 
vital  importance  to  our  Nation's  water 
resources  infrastructure. 

I  am  particularly  grateful  for  the 
committee's  favorable  consideration  of 
the  Poplar  Island  restoration  project 
and  the  improvements  to  the 
Tolchester  Channel  and  the  C&D  Canal 
made  possible  by  this  legislation.  I 
note,  however,  that  the  project  costs 
for  the  C&D  Canal  improvements  are 
unfortunately  inaccurate.  I  would 
stress  that  this  happened  through  no 
fault  of  the  committee  staff.  The  Corps 
of  Engrineers  draft  feasibility  study  for 
the  project  released  in  January  1996, 
estimates  the  total  cost  of  the  project 
at  $83,900,000  rather  than  the  $33  mil- 
lion shown  in  the  bill.  Of  this  revised 
amount,  $54,204,000  is  Federal  and 
$29,696,000  is  non-Federal  responsibil- 
ity. 

I  ask  the  chairman  whether  it  would 
be  possible  to  have  these  numbers  cor- 
rected in  the  conference  committee. 

Ms.  MIKULSKI.  Mr.  President.  I 
would  only  add  two  points.  First,  that 
the  project  is  one  of  considerable  im- 
portance to  the  Port  of  Baltimore  and 
to  the  efficient  passage  of  ships  up  and 
down  the  east  coast.  Second,  that  the 
correct  figures  are  those  developed  by 
the  Corps  of  Engineers  and  represent 
the  current  estimates  for  the  project  in 
accordance  with  the  cost-sharing  provi- 
sions of  the  Water  Resource  Develop- 
ment Act  of  1986.  I  would  also  request 
the  chairman's  assistance  in  resolving 
this  matter. 

Mr.  CHAFEE.  I  thank  Senators  Sab- 
banes  and  Mikulski  for  their  kind  re- 
marks and  express  my  agreement  that 
we  should  utilize  the  correct  numbers 
for  this  and  all  other  projects.  As  such, 
I  win  look  favorably  upon  the  nec- 
essary modification  to  this  project  au- 
thorization during  conference  with  the 
House  of  Representatives. 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  strong  support  of  S.  640,  the  Water 
Resources  Development  Act  of  1995. 
and  the  committee  amendment,  which 
provide  for  the  developmen*  and  im- 
provement of  our  Nation's  water  re- 
sources infrastructure.  This  legislation 
authorizes  water  resource  projects  of 
vital  importance  to  our  Nation's  and 
our  States'  economy  and  maritime  in- 
dustry as  well  as  our  environment. 

I  am  particularly  pleased  that  the 
measure  includes  a  number  of  provi- 
sions for  which  I  have  fought  to  ensure 
the  future  health  of  the  Port  of  Balti- 
more and  of  the  Chesapeake  Bay. 

First,  the  bill  authorizes  the  Poplar 
Island  beneficial  use  of  dredged  mate- 
rial project.  This  project  would  take 
clean  dredged  materials  from  the  ship- 
ping channels  leading  to  the  Port  of 
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Baltimore  and  use  it  to  stabilize  the 
shoreline,  create  habitat,  and  restore 
wetlands  of  one  of  the  Chesapeake 
Bay's  most  valuable  island  ecosystems. 
Providing  adequate  and  environ- 
mentally compatible  dredged  material 
disposal  capacity  for  the  millions  of 
cubic  yards  of  materials  which  must  be 
dredged  from  Baltimore's  shipping 
channels,  harbors,  and  anchorages  are 
perhaps  the  biggest  challenge  facing 
our  State.  This  is  a  creative  solution 
that  win  not  only  help  alleviate  Mary- 
land's shortage  of  dredge  disposal  ca- 
pacity, but  provide  substantial  envi- 
ronmental benefits  for  the  Chesapeake 
Bay.  creating  new  habitat  for  water- 
fowl and  other  wildlife  and  reducing 
the  sediment  and  nutrient  problems  of 
the  bay.  The  Poplar  Island  project 
would  be  the  first  large  scale  project  to 
beneficially  use  dredged  material  and 
would  serve  as  a  national  model  dem- 
onstrating that  clean  dredged  material 
can  be  a  resource  rather  than  a  waste. 
It  has  been  a  top  priority  of  mine,  of 
the  State  of  Maryland,  and  of  the 
Chesapeake  Bay  community  for  many 
years  and  I  am  delighted  that  this  leg- 
islation will  enable  us  to  move  forward 
with  this  important  project. 

Second,  the  legislation  directs  the 
U.S.  Army  Corps  of  Engineers  to  expe- 
dite its  study  of  the  Tolchester  Chan- 
nel S-turn  and,  if  feasible  and  nec- 
essary for  safe  and  efficient  navigation, 
to  straighten  the  channel  as  part  of 
project  maintenance.  The  Tolchester 
Channel,  a  Chesapeake  and  Delaware 
Canal  approach  channel,  is  a  vital  link 
in  the  Baltimore  Port  system.  The 
channel  has  a  significant  S-tum  which 
requires  ships  to  change  course  5  times 
within  3  miles.  With  vessels  nearly 
1,000  feet  in  length,  it  is  difficult  to 
safely  navigate  the  channel,  particu- 
larly in  poor  weather  conditions.  The 
Maryland  Pilots  Association  has  indi- 
cated that  two  groundings  and  a  great- 
er number  of  near  misses  have  occurred 
in  the  area.  This  legislation  provides  a 
mechanism  for  the  Corps  of  Engineers 
to  expedite  safety-related  improve- 
ments to  the  channel. 

Third,  the  bill  authorizes  navigation 
and  safety  improvements  to  the  Chesa- 
peake and  Delaware  Canal  and  ap- 
proach channels.  The  Chesapeake  and 
Delaware  Canal  is  a  strategic  and  cost- 
effective  shortcut  from  the  Port  of  Bal- 
timore to  the  North  Atlantic,  saving 
up  to  12  hours  of  sailing  time  for  many 
of  the  world's  largest  vessels.  Nearly 
one  half  of  all  breakbulk  and  container 
tonnage  moving  through  the  Port  of 
Baltimore  utilizes  the  canal.  Unfortu- 
nately current  dimensions  of  the  canal 
and  connecting  channels  present  seri- 
ous constraints  for  modem  container 
ships — many  of  which  exceed  900  feet  in 
length — seeking  to  use  this  shortcut.  In 
January,  after  an  extensive  6-year 
study,  the  Philadelphia  District  of  the 
U.S.  Army  Corps  of  Engineers,  com- 
pleted a  draft  feasibility  report  and  en- 


vironmental impact  statement  which 
recommends  deepening  the  existing 
channel  from  35  feet  to  40  feet.  The 
project  also  includes  enlarging  the 
Reedy  Point  flare,  bend  widening  at 
Sandy  Point,  and  construction  of  an 
emergency  anchorage  at  Howell  Point. 
Subject  to  a  final  favorable  feasibility 
report,  expected  in  September  of  this 
year,  the  corps  would  be  able  to  under- 
take these  improvements  and  make 
transit  of  the  canal  safer  and  more  effi- 
cient, while  allowing  larger  ships  to  ac- 
cess the  port. 

The  Port  of  Baltimore  is  one  of  the 
great  ports  of  the  world  and  one  of 
Maryland's  most  Important  economic 
assets.  The  port  generates  $2  billion  in 
annual  economic  activity,  provides  for 
an  estimated  87.000  jobs,  and  over  $500 
million  a  year  in  State  and  local  tax 
revenues  and  customs  receipts.  These 
three  projects  will  help  assure  the  con- 
tinued vitality  of  the  Port  of  Baltimore 
into  the  21st  century. 

In  addition  to  port  development  and 
improvement  projects,  the  measure 
contains  three  amendments  which  will 
help  significantly  to  enhance  Mary- 
land's and  the  Chesapeake  Bay  region's 
environment. 

It  incorporates  provisions  of  S.  934, 
the  Chesapeake  Bay  Environmental 
Restoration  and  Protection  Program, 
legislation  I  introduced  together  with 
Senators  Warner.  Robb.  and  MncuLSKi 
to  expand  the  authority  of  the  U.S. 
Army  Corps  of  Engineers  to  assist  in 
the  environmental  restoration  of  the 
Chesapeake  Bay.  The  bill  authorizes  a 
$10  million  pilot  program  for  the  corps 
to  design  and  construct  water-related 
projects  in  the  Chesapeake  Bay  includ- 
ing projects  for  sediment  and  erosion 
control,  wetland  creation,  fish  passage 
barrier  removal,  wastewater  treatment 
and  related  facilities,  and  other  related 
projects.  As  the  lead  Federal  agency  in 
water  resource  management,  the  corps 
has  a  vital  role  to  play  in  the  restora- 
tion of  the  bay  and  these  provisions 
would  greatly  enhance  the  ability  of 
the  corps  to  actively  participate  in  this 
important  endeavor. 

It  also  authorizes  $18.8  million  in 
funding  for  environmental  restoration 
of  the  Anacostia  River.  The  Anacostia 
River  is  one  of  the  most  degraded  riv- 
ers in  the  Chesapeake  Bay  watershed 
and  in  the  Nation.  In  July  1994  the 
Army  Corps  of  Engineers  completed  a 
feasibility  study  which  recommended 
13  restoration  actions,  include  2  wet- 
land restoration  projects,  6  stormwater 
management/wetland  projects,  and  5 
stream  restoration  projects.  In  total, 
these  actions  will  restore  80  acres  of 
wetlands,  5  miles  of  stream  and  33 
acres  of  bottom  land  habitat  within  the 
Anacostia  basin.  This  legislation  would 
enable  the  Corps  of  Engineers  to  under- 
take these  projects  and  help  restore 
the  river  and  regain  what  has  been  lost 
through  years  of  neglect. 

FinaJly.  the  legislation  authorizes 
the  Secretary  to  transfer  up  to  $600,000 


to  the  State  of  Maryland  for  use  by  the 
State  in  constructing  an  access  road  to 
Jennings  Randolph  Lake.  The  fiscal 
1994  energy  and  water  appropriations 
bill  contained  a  provision  directing  the 
con)s  to  pave  the  access  road  on  the 
Maryland  side  of  the  Jennings  Ran- 
dolph Lake  utilizing  the  operations  and 
maintenance  budget.  The  Army  has  in- 
dicated that  due  to  varying  standards 
for  Federal  versus  State  road  construc- 
tion and  the  design  and  planning  activ- 
ity already  undertaken  by  Maryland, 
the  total  cost  of  the  road  would  be  sig- 
nificantly lower  if  built  by  the  State. 
This  provision  would  enable  the  corps 
to  transfer  to  the  State  of  Maryland 
the  funds  necessary  to  complete  the 
final  portion  of  the  access  road  which 
traverses  corps  property. 

I  want  to  compliment  the  distin- 
gxiished  chairmen  of  the  committee 
and  the  subcommittee.  Senators 
CHAFEE  and  Warner,  and  the  ranking 
member.  Senator  Baucus.  for  their 
leadership  in  crafting  this  legislation 
and  I  urge  my  colleagues  to  join  me  in 
supporting  this  measure. 

AMENDMENT  NO.  4445 

(Purpose:  To  Improve  the  bill) 
Mr.  STEVENS.  Mr.  President.  I  un- 
derstand there  is  a  manager's  amend- 
ment to  the  committee  amendment  at 
the  desk  offered  by  Senator  Chafee.  I 
ask  for  its  immediate  consideration. 

The     PRESIDENG     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.   Ste\'ENS] 
for  Mr.  CHAFEE  proposes  amendment  num- 
bered 4445. 

(The  text  of  the  amendment  is  print- 
ed in  todays  Record  under  "Amend- 
ments Submitted.") 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment be  agreed  to  and  the  committee 
amendment,  as  amended,  be  agreed  to. 

The  amendment  (No.  4445)  was  agreed 
to. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  STE'VENS.  Mr.  President.  I  ask 
unanimous  consent  the  bill  be  deemed 
read  for  the  third  time  and  passed  and 
the  motion  to  reconsider  be  laid  on  the 
table  and  any  statements  relating  to 
the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  640)  was  deemed  read  the 
third  time  and  passed,  as  follows: 
S.  640 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SEC.  2.  DEFINmON  OF  SECRETARY. 

In  this  Act.  the  term  "Secretary"  means 
the  Secretary  of  the  Army. 

TTTLE  I— WATER  RESOURCES  PROJECTS 
SEC.  101.  PROJECT  AUTHORIZATIONS. 

(a)  Projects  with  Reports.— Except  as 
otherwise  provided  in  this  subsection,  the 
following  projects  for  water  resources  devel- 
opment and  conservation  and  other  purposes 
are  authorized  to  be  carried  out  by  the  Sec- 
retary substantially  In  accordance  with  the 
plans,  and  subject  to  the  conditions,  rec- 
ommended in  the  respective  reports  des- 
ignated in  this  subsection: 

(1)  Humboldt  harbor  and  bay,  Califor- 
nia.—The  project  for  navigation.  Humboldt 
Harbor  and  Bay.  California:  Report  of  the 
Chief  of  Engineers,  dated  October  30.  1995,  at 
a  total  cost  of  $15,180,000,  with  an  estimated 
Federal  cost  of  JIO.116.000  and  an  estimated 
non-Federal  cost  of  J5.064.000. 

(2)  MARDJ  COUNTY  SHORELINE.  SAN  RAFAEL 

CANAL.  CAUFORNU.— The  project  for  hurri- 
cane and  storm  damage  reduction,  Marin 
County  Shoreline,  San  Rafael  Canal.  Califor- 
nia: Report  of  the  Chief  of  Engineers,  dated 
January  28.  1994.  at  a  total  cost  of  J27.200.000. 
with  an  estimated  Federal  cost  of  J17.700.000 
and  an  estimated  non-Federal  cost  of 
J9.500.000. 


(3)  San    LORENZO    RIVER.    CALIFORNIA.— The 

project  for  flood  control.  San  Lorenzo  River. 
California:  Report  of  the  Chief  of  Engineers, 
dated  June  30.  1994.  at  a  total  cost  of 
J16.100.000.  with  an  estimated  Federal  cost  of 
J8. 100.000  and  an  estimated  non-Federal  cost 
of  J8,000.000  and  the  habitat  restoration,  at  a 
total  cost  of  J4,050.000,  with  an  estimated 
Federal  cost  of  J3.040.000  and  an  estimated 
non-Federal  cost  of  Jl. 010.000. 

(4)  Santa  Barbara  harbor,  santa  Barbara 
COL-NTY.  Califor.\ta.— The  project  for  naviga- 
tion. Santa  Barbara  Harbor.  Santa  Barbara. 
California:  Report  of  the  Chief  of  Engineers, 
dated  April  26.  1994.  at  a  toul  cost  of 
J5.720.000.  with  an  estimated  Federal  cost  of 
J4. 580.000  and  an  estimated  non-Federal  cost 
of  Jl.  140.000. 

(5)  ANACOSTIA  RIVER  AND  TRIBUTARIES.  DIS- 
TRICT    OF     C0LUMBL4     AND     MARYLAND.— The 

project  for  environmental  restoration,  Ana- 
costia  River  and  tributaries.  District  of  Co- 
lumbia and  Maryland:  Report  of  the  Chief  of 
Engineers,  dated  October  1994.  at  a  total  cost 
of  J18.820.000.  with  an  estimated  Federal  cost 
of  J14.120.000  and  an  estimated  non-Federal 
cost  of  J4.700.000. 

(6)  Palm  valley  bridge  replacement,  st. 
JOHNS  COUNTY.  FLORIDA.— The  project  for 
navigation.  Palm  Valley  Bridge.  County 
Road  210.  over  the  Atlantic  Intracoastal  Wa- 
terway in  St.  Johns  County,  Florida;  Report 
of  the  Chief  of  Engineers,  dated  June  24. 1994. 
at  a  total  Federal  cost  of  J15.312.000.  As  a 
condition  of  receipt  of  Federal  funds.  St. 
Johns  County  shall  assume  full  ownership  of 
the  replacement  bridge.  Including  all  associ- 
ated operation,  maintenance,  repair,  replace- 
ment, and  rehabilitation  costs. 

(7)  Illinois  shoreld-te:  stor.m  damage  re- 
duction. WTLMETTE  to  ILLINOIS  AND  INDIANA 
STATE  LINE.— The  project  for  lake  level  flood- 
ing and  storm  damage  reduction,  extending 
from  Wilmette,  Illinois,  to  the  Illinois  and 
Indiana  State  line:  Report  of  the  Chief  of  En- 
gineers, dated  April  14.  1994.  at  a  total  cost  of 
J204.000,000.  with  an  estimated  Federal  cost 
of  JllO.000.000  and  an  estimated  non-Federal 
cost  of  J94.000,000.  The  Secretary  shall  reim- 
burse the  non-Federal  Interest  for  the  Fed- 
eral share  of  any  costs  that  the  non-Federal 
Interest  incurs  in  constructing  the  break- 
water near  the  South  Water  Filtration 
Plant.  Chicago.  Illinois. 

(8)  KENTUCKY   LOCK    ADDITION.    KENTUCKY.— 

The  project  for  navigation.  Kentucky  Lock 
Addition,  Kentucky:  Report  of  the  Chief  of 
Engineers,  dated  June  1.  1992,  at  a  total  cost 
of  J467,000,000.  The  construction  costs  of  the 
project  shall  be  paid— 

(A)  50  percent  from  amounts  appropriated 
from  the  general  fund  of  the  Treasury,  and 

(B)  50  percent  from  amounts  appropriated 
from  the  Inland  Waterways  Trust  Fund  es- 
tablished by  section  9506  <jf  the  Internal  Rev- 
enue Code  of  1986. 

(9)  Pond  creek,  Kentucky.— The  project  for 
flood  control.  Pond  Creek.  Kentucky:  Report 
of  the  Chief  of  Engineers,  dated  June  28.  1994. 
at  a  total  cost  of  J16.865.000.  with  an  esti- 
mated Federal  cost  of  Jll. 243.000  and  an  esti- 
mated non-Federal  cost  of  J6.622.000. 

(10)  Wolf  creek  hydropower.  Cumberland 
RIVER.  KENTUCKY.— The  project  for  hydro- 
power.  Wolf  Creek  Dam  and  Lake' Cum- 
berland. Kentucky:  Report  of  the  Chief  of 
Engineers,  dated  June  28,  1994.  at  a  total  cost 
of  J50.230.000.  Funds  derived  by  the  Tennessee 
Valley  Authority  from  the  power  program  of 
the  Authority  and  funds  derived  from  any 
private  or  public  entity  designated  by  the 
Southeastern  Power  Administration  may  be 
used  for  all  or  part  of  any  cost-sharing  re- 
quirements for  the  project. 
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(11)  Port  fourchon.  Louisiana.— The 
project  for  navigation.  Port  Fourchon.  Lou- 
isiana: Report  of  the  Chief  of  Engineers, 
dated  April  7.  1995.  at  a  total  cost  of 
J2.812,000.  with  an  estimated  Federal  cost  of 
J2.211.000  and  an  estimated  non-Federal  cost 
of  J601.000. 

(12)  West  bank  hurricane  protection 
levee,  jefferson  parish.  louisiana.— the 
West  Bank  Hurricane  Protection  Levee.  Jef- 
ferson Parish.  Louisiana  project,  authorized 
by  section  401(b)  of  the  Water  Resources  De- 
velopment Act  of  1986  (Public  Law  99-€62;  100 
Stat.  4128).  is  modified  to  authorize  the  Sec- 
retary to  extend  protection  to  areas  east  of 
the  Harvey  Canal,  including  an  area  east  of 
the  Algiers  Canal:  Report  of  the  Chief  of  En- 
gineers, dated  May  1.  1995.  at  a  total  cost  of 
J217,000.000,  with  an  estimated  Federal  cost 
of  J141. 400.000  and  an  estimated  non-Federal 
cost  of  J75,600.000. 

(13)  STABILIZATION  OF  NATCHEZ  BLUFFS,  MIS- 
SISSIPPI.—The  project  for  bluff  stabilization. 
Natchez  Bluffs.  Natchez.  Mississippi:  Natchez 
Bluffs  Study,  dated  September  1985.  Natchez 
Bluffs  Study:  Supplement  I.  dated  June  1990. 
and  Natchez  Bluffs  Study:  Supplement  n. 
dated  December  1993.  in  the  portions  of  the 
bluffs  described  in  the  reports  designated  In 
this  paragraph  as  Clifton  Avenue,  area  3; 
Bluff  above  Silver  Street,  area  6;  Bluff  above 
Natchez  Under-the-HlU.  area  7;  and  Madison 
Street  to  State  Street,  area  4.  at  a  total  cost 
of  J17,200.000.  with  an  estimated  Federal  cost 
of  J12,900.000  and  an  estimated  non-Federal 
cost  of  J4.300.000. 

(14)  Wood  rtver  at  grand  island.  Ne- 
braska.— The  project  for  flood  control.  Wood 
River  at  Grand  Island.  Nebraska:  Report  of 
the  Chief  of  Engineers,  dated  May  3.  1994,  at 
a  total  cost  of  JIO. 500,000.  with  an  estimated 
Federal  cost  of  J5.250.000  and  an  estimated 
non-Federal  cost  of  J5.250,000. 

(15)  ATLANTIC  COAST  OF  LONG  ISLAND.  NEW- 
YORK. — The  project  for  hurricane  and  storm 
damage  reduction.  Atlantic  Coast  of  Long  Is- 
land from  Jones  Inlet  to  East  Rockaway 
Inlet,  Long  Beach  Island,  New  York:  Report 
of  the  Chief  of  Engineers,  dated  April  5,  1996. 
at  a  total  cost  of  J72,091.000.  with  an  esti- 
mated Federal  cost  of  J46. 859.000  and  an  esti- 
mated non-Federal  cost  of  J25.232.000. 

(16)  WILMINGTON  HARBOR.  CAPE  FEAR-NORTH- 
EAST CAPE  FEAR  RIVERS.  NORTH  CAROLINA.— 

The  project  for  navigation.  Wilmington  Har- 
bor. Cape  Fear-Northeast  Cape  Fear  Rivers. 
North  Carolina:  Report  of  the  Chief  of  Engi- 
neers, dated  June  24,  1994.  at  a  total  cost  of 
J23.290.000.  with  an  estimated  Federal  cost  of 
J16.955.000  and  an  estimated  non-Federal  cost 
of  J6.335.000. 

(17)  DUCK  CREEK.  OHIO.— The  proJcct  for 
flood  control.  Duck  Creek,  Cincinnati,  Ohio: 
Report  of  the  Chief  of  Engineers,  dated  June 
28,  1994.  at  a  total  cost  of  J15.408.000.  with  an 
estimated  Federal  cost  of  Jll. 556. 000  and  an 
estimated  non-Federal  cost  of  J3.852.000. 

(18)  BIG   SIOLTC  RIVER  AND   SKUNK  CREEK   AT 

SIOUX  FALLS.  SOUTH  DAKOTA.— The  project  for 
flood  control.  Big  Sioux  River  and  Skunk 
Creek  at  Sioux  Falls.  South  Dakota:  Report 
of  the  Chief  of  Engineers,  dated  June  30. 1994. 
at  a  total  cost  of  J31. 600.000.  with  an  esti- 
mated Federal  cost  of  J23.600.000  and  an  esti- 
mated non-Federal  cost  of  J8.000.000. 

(19)  HOUSTON-GALVESTON  NAVIGATION  CHAN- 
NELS. TEXAS.— The  project  for  navigation  and 
environmental  restoration,  Houston-Gal- 
veston Navigation  Channels,  Texas:  Report 
of  the  Chief  of  Engineers,  dated  May  9,  1996, 
at  a  total  cost  of  J508.757,000,  with  an  esti- 
mated Federal  cost  of  J286.141.000  and  an  es- 
timated non-Federal  cost  of  J222.616.000. 

(20)  ATLANTIC  INTRACOASTAL  WATERWAY 
BRIDGE      REPLACEMENT      AT      GREAT      BRIDGE. 


CHESAPEAKE.  VIRCINIA. — The  project  for  navi- 
gation at  Great  Bridge.  Virginia  Highway 
168.  over  the  Atlantic  Intracoastal  Waterway 
in  Chesapeake.  Virginia:  Report  of  the  Chief 
of  Engineers,  dated  July  1.  1994.  at  a  total 
cost  of  J23.680.000.  with  an  estimated  Federal 
cost  of  J20.341,000  and  an  estimated  non-Fed- 
eral cost  of  J3.339.000.  The  city  of  Chesapeake 
shall  assume  full  ownership  of  the  replace- 
ment bridge,  including  all  associated  oper- 
ation, maintenance,  repair,  replacement,  and 
rehabilitation  costs. 

(21)  MARMET  lock  REPLACEMENT.  KANAWHA 

RIVER.  WEST  VIRGINIA.— The  project  for  navi- 
gation. Marmet  Lock  Replacement,  Maxmet 
Locks  and  Dam.  Kanawha  River.  West  Vir- 
ginia: Report  of  the  Chief  of  Engineers,  dated 
June  24,  1994.  at  a  total  cost  of  J229.581.000. 
The  construction  costs  of  the  project  shall  be 
paid — 

(A)  50  percent  from  amounts  appropriated 
from  the  general  fund  of  the  Treasury;  and 

(B)  50  percent  from  amounts  appropriated 
from  the  Inland  Waterways  Trust  Fund  es- 
tablished by  section  9506  of  the  Internal  Rev- 
enue Code  of  1986. 

(b)  PROJECTS  SUBJECT  TO  FAVORABLE  RE- 
PORT.—The  following  projects  for  water  re- 
sources development  and  conservation  and 
other  purposes  are  authorized  to  be  carried 
out  by  the  Secretary  substantially  in  accord- 
ance with  the  plans,  and  subject  to  the  con- 
ditions, recommended  in  a  favorable  final  re- 
port (or  in  the  case  of  the  project  described 
in  paragraph  (6),  a  favorable  feasibility  re- 
port) of  the  Chief  of  Engineers.  If  the  report 
is  completed  not  later  than  December  31. 
1996: 

(1)  Chignik.  ALASKA.— The  project  for  navi- 
gation. Chignlk.  Alaska,  at  a  total  cost  of 
JIO.365.000.  with  an  estimated  Federal  cost  of 
J4. 344.000  and  an  estimated  non-Federal  cost 
of  J6.021.000. 

(2)  Cook  inlet,  alaska.— The  project  for 
navigation.  Cook  Inlet.  Alaska,  at  a  total 
cost  of  J5.342.000.  with  an  estimated  Federal 
cost  of  J4. 006.000  and  an  estimated  non-Fed- 
eral cost  of  Jl.336.000. 

(3)  AMERICAN  RIVER  WATERSHED.  CALIFOR- 
NIA.— 

(A)  In  GENERAL.— The  project  for  flood 
damage  reduction.  American  and  Sac- 
ramento Rivers.  California:  Supplemental 
Information  Report  for  the  American  River 
Watershed  Project.  California,  dated  March 
1996.  at  a  total  cost  of  J57.300.000,  with  an  es- 
timated Federal  cost  of  J42.975.000  and  an  es- 
timated non-Federal  cost  of  J14. 325.000.  con- 
sisting of— 

(1)  approximately  24  miles  of  slurry  wall  in 
the  levees  along  the  lower  American  River; 

(ii)  approximately  12  miles  of  levee  modi- 
fications along  the  east  bank  of  the  Sac- 
ramento River  downstream  from  the 
Natomas  Cross  Canal; 

(ill)  3  telemeter  streamflow  gauges  up- 
stream from  the  Folsom  Reservoir;  and 

(iv)  modlflcatlons  to  the  flood  warning  sys- 
tem along  the  lower  American  River. 

(B)  Credit  toward  non-federal  share.— 
The  non-Federal  Interest  shall  receive  credit 
toward  the  non-Federal  share  of  project 
costs  for  expenses  that  the  non-Federal  in- 
terest incui^  for  design  or  construction  of 
any  of  the  features  authorized  under  this 
paragraph  before  the  date  on  which  Federal 
funds  are  made  available  for  constnjction  of 
the  project.  The  amount  of  the  credit  shall 
be  determined  by  the  Secretary. 

(C)  Interim  operation.— Until  such  time  as 
a  comprehensive  flood  control  plan  for  the 
American  River  watershed  has  been  Imple- 
mented, the  Secretary  of  the  Interior  shall 
continue  to  operate  the  Folsom  Dam  and 


Reservoir  to  the  variable  400.000'670,000  acre- 
feet  of  flood  control  storage  capacity  and 
shall  extend  the  agreement  between  the  Bu- 
reau of  Reclamation  and  the  Sacramento 
Area  Flood  Control  Agency  with  respect  to 
the  watershed. 

(D)  Other  costs.— The  non-Federal  Inter- 
est shall  be  responsible  for — 

(I)  all  operation,  maintenance,  repair,  re- 
placement, and  rehabilitation  costs  associ- 
ated with  the  Improvements  carried  out 
under  this  paragraph;  and 

(ID  the  costs  of  the  variable  flood  control 
operation  of  the  Folsom  Dam  and  Reservoir. 

(4)  Santa  monica  breakwater.  Califor- 
nia.—The  project  for  hurricane  and  storm 
damage  reduction.  Santa  Monica  break- 
water. California,  at  a  total  cost  of  J6.440.000. 
with  an  estimated  Federal  cost  of  J4.220.000 
and  an  estimated  non-Federal  cost  of 
J2.220.000. 

(5)  LOWER  SAVAN-NAH  RIVER  BASIN.  SAVAN- 
NAH  RTVER.    GEORGIA    AND   SOUTH   CAROLINA.— 

The  project  for  environmental  restoration. 
Lower  Savannah  River  Basin.  Savannah 
River.  Georgia  and  South  Carolina,  at  a  total 
cost  of  J3,419.000.  with  an  estimated  Federal 
cost  of  J2.551.000  and  an  estimated  non-Fed- 
eral cost  of  J868.000. 

(6)  New  HARMONY.  INDIANA.— The  project  for 
shoreline  erosion  protection.  Wabash  River 
at  New  Harmony.  Indiana,  at  a  total  cost  of 
J2.800.000.  with  an  estimated  Federal  cost  of 
J2.100.000  and  an  estimated  non-Federal  cost 
of  J700.000. 

(7)  Chesapeake    and    Delaware    canal. 

MARYLAND    AND    DELAWARE.— The    project   fOr 

navigation  and  safety  Improvements.  Chesa- 
peake and  Delaware  Canal.  Baltimore  Harbor 
channels.  Delaware  and  Maryland,  at  a  total 
cost  of  J33. 000.000.  with  an  estimated  Federal 
cost  of  J25.000.000  and  an  estimated  non-Fed- 
eral cost  of  J8.000.000. 

(8)  POPLAR        ISLAND.        MAR1"LAND.— The 

project  for  beneficial  use  of  clean  dredged 
material  in  connection  with  the  dredging  of 
Baltimore  Harbor  and  connecting  channels. 
Poplar  Island.  Maryland,  at  a  total  cost  of 
J307.000.000.  with  an  estimated  Federal  cost 
of  J230.000.000  and  an  estimated  non-Federal 
cost  of  J77.000.000. 

(9)  Las  cruces.  new  mexico— The  project 
for  flood  damage  reduction.  Las  Cruces.  New 
Mexico,  at  a  total  cost  of  J8.278.000.  with  an 
estimated  Federal  cost  of  J5.494.000  and  an 
estimated  non-Federal  cost  of  J2.784.000. 

(10)  Cape  fear  rtver.  north  Carolina.— 
The  project  for  navigation.  Cape  Fear  River 
deepening.  North  Carolina,  at  a  total  cost  of 
J210.264.000.  with  an  estimated  Federal  cost 
of  J130.159.000  and  an  estimated  non-Federal 
cost  of  J80.105.000. 

(II)  Charleston  harbor,  south  Caro- 
lina.—The  project  for  navigation.  Charles- 
ton Harbor.  South  Carolina,  at  a  total  cost  of 
Jl  16.639.000.  with  &n  estimated  Federal  cost 
of  J72.798.000  and  an  estimated  non-Federal 
costof  J43.841.000. 

SEC.  102.  project  MODIFICATIONS. 

(a)  Mobile  H-mibor.  Alabama.— The  undes- 
ignated paragraph  under  the  heading  "mo- 
bile harbor.  ALABAMA"  In  Section  201(a)  of 
the  Water  Resources  Development  Act  of 
1986  (Public  99-662;  100  Stat.  4090)  Is  amended 
by  striking  the  first  semicolon  and  all  that 
follows  and  inserting  a  period  and  the  follow- 
ing: "In  disposing  of  dredged  material  from 
the  project,  the  Secretary,  after  compliance 
with  applicable  laws  and  after  opportunity 
for  public  review  and  comment,  may  con- 
sider alternatives  to  disposal  of  such  mate- 
rial In  the  Gulf  of  Mexico,  including  environ- 
mentally acceptable  alternatives  consisting 
of  beneficial  uses  of  dredged  material  and  en- 
vironmental restoration.". 
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(b)  Sax  Francisco 
ZONA.— If  a  favorable 
of  Engineers  Is  Issued 
ber  31,  1996.  the  project 
the  San  Francisco 
authorized  by  section 
Resources  Developme 
Law  101-640;  104  Stat, 
thorize    the    Secretaily 
project  at  a  total  cost 
estimated  Federal 
estimated  non-Federal 

(c)  Los  Angeles  and 
San  Pedro  Bay. 
for  navigation.  Los 
Harbors.  San  Pedro 
Ized  by  section  201  of 
Development  Act  of 
100  Stat.  4091).  is 
for  the  purpose  of 
(33  U.S.C.  2211(a)(2)), 
cated  over  a  distance 
of  Los  Angeles  at  a 
$12,000,000  shall  be 
tlon. 

(d)  Oakland 
projects  for  navlgatloii 
bor.  California,  and 
California,  authorized 
Water  Resources 
(Public  Law  99-662;  loq 
fled  to  combine  the  2 
to   be   designated  as 
California,    project. 
California,  project  shall 
Secretary  substantial^ 
the  plans  and  subject 
ommended  in  the 
projects  in  the  section, 
Federal  share  of  project 
able  credits  toward 
shall  be  calculated  on 
cost  of  the  combined 
of  the  combined 
an  estimated  Federal 
an  estimated  non- 

(e)  BROWARD  COL-NTY, 

(1)  LV  GENERAL.— Th( 

Vide    periodic    beach 
Broward  County 
to  Port  Everglades  ( 
tectlon  project, 
the  River  and  Harbor 
89-298;  79  Stat.  1090). 
The  beach  nourishmedt 
In  accordance  with  thf 
the  section  934  study 
for  the  project  carried 
of  the  Water  Resources 
1976  (42  U.S.C.  1962d-5fi 
Chief  of  Engineers  bj 
June  9.  1995 

(2)  COSTS.— The  total 
required  under  this 
ceed  $15,457,000.  of 
shall  not  exceed  S9,846, 

(f)  Canaveral 
project   for   navlgatloii 
Florida,  authorized  bj 
Water  Resources 
(Public  Law  102-580; 
fled  to  authorize  the 
the  removal  and 
tectlon  on  both  sides 
eral  navigation 
ject  to  cost  sharing  IB 
tlon  lOKa)  of  the  Wat^r 
ment  Act  of  1986  (33 
retary  may  reimburse 
ests  for  such  costs 
eral   Interests  in 
moval  and  replacement 
termlnes  are  in  excess 
share  of  the  costs  of 
under  the  section. 
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report  of  the  Chief 
QOt  later  than  Decem- 
for  flood  control  on 
at  Clifton,  Arizona, 
101(a)(3)  of  the  Water 
t  Act  of  1990  (Public 
),  is  modified  to  au- 
to   construct    the 
of  $21,100,000.  with  an 
of  $13,800,000  and  an 
cost  of  $7,300,000. 
LONG  BEACH  Harbors, 
—The   project 
es  and  Long  Beach 
California,  author- 
the  Water  Resources 
(Public  Law  99-662; 
to  provide  that, 
101(a)(2)  of  the  Act 
sewer  outfall  relo- 
4,458  feet  by  the  Port 
cost  of  approximately 
to  be  a  reloca- 


Cai  ifornu.- 


Development 


The 


reports 


ttie 


proje ;t 


-Fed<  ral 


Flori  la 


authoi  ized 
.'  .ct  ( 


aid  : 


of 
featur  ss 


1U,S, 


CONGRESSIONAL  RECORD— SENATE 


July  11,  1996 


Si  igment 


considered 


Harbpr,    California.— The 
Oakland  Outer  Har- 
(lakland  Inner  Harbor, 
)y  section  202(a)  of  the 
Act  of  1986 
Stat.  4092),  are  modi- 
irojects  Into  1  project, 
the   OaUand  Harbor, 
Oakland    Harbor, 
be  carried  out  by  the 
In  accordance  with 
to  the  conditions  rec- 
deslgnated  for  the 
except  that  the  non- 
cost  and  any  avail- 
non-Federal  share 
the  basis  of  the  total 
project.  The  total  cost 
is  $102,600,000.  with 
:ost  of  $64,120,000  and 
cost  of  $38,480,000. 
Florida.— 
Secretary  shall  pro- 
nourishment    for    the 
Hillsborough  Inlet 
II),  shore  pro- 
by  section  301  of 
of  1965  (Public  Law 
tjhrough  the  year  2020. 
shall  be  carried  out 
recommendations  of 
reevaluation  report 
out  under  section  156 
Development  Act  of 
and  approved  by  the 
memorandum  dated 

cost  of  the  activities 

su^ectlon  shall  not  ex- 

whlch  the  Federal  share 

(100. 

Florida.— The 
Canaveral   Harbor, 
section  101(7)  of  the 
Development  Act  of  1992 
Stat.  4802),  is  modi- 
Secretary  to  reclassify 
replacement  of  stone  pro- 
the  channel  as  gen- 
of  the  project  sub- 
accordance  with  sec- 
Resources  Develop- 
C.  2211(a)).  The  Sec- 
;.he  non- Federal  Inter- 
Incirred  by  the  non-Fed- 
conpectlon   with   the  re- 
as  the  Secretary  de- 
of  the  non-Federal 
the  project  required 
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(g)  Fort  Pierce,  Florida.— The  Secretary 
shall  provide  periodic  beach  nourishment  for 
the  Fort  Pierce  beach  erosion  control 
project,  St.  Lucie  County,  Florida,  author- 
ized by  section  301  of  the  River  and  Harbor 
Act  of  1965  (Public  Law  8»-298;  79  Stat.  1092), 
through  the  year  2020. 

(h)  Ti-BEE  Island,  Georgli^.- The  Sec- 
retary shall  provide  periodic  beach  nourish- 
ment for  a  period  of  up  to  50  years  for  the 
project  for  beach  erosion  control,  Tybee  Is- 
land, Georgia,  constructed  under  section  201 
of  the  Flood  Control  Act  of  1965  (42  U.S.C. 
1962d-5). 

(1)  NORTH  Branch  of  Chicaco  River,  Ilu- 
NOis. — The  project  for  flood  control  for  the 
North  Branch  of  the  Chicago  River,  Illinois, 
authorized  by  section  401(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public  Law 
99-662;  100  Stat.  4115),  is  modified  to  author- 
ize the  Secretary  to  carry  out  the  project 
substantially  In  accordance  with  the  post  au- 
thorization change  report  for  the  project 
dated  March  1994,  at  a  total  cost  of 
$34,228,000.  with  an  estimated  Federal  cost  of 
$20,905,000  and  an  estimated  non-Federal  cost 
of  $13,323,000. 

(J)  Halstead,  Kansas.— The  project  for 
flood  control.  Halstead,  Kansas,  authorized 
by  section  401(a)  of  the  Water  Resources  De- 
velopment Act  of  1986  (Public  Law  99-662;  100 
Stat.  4116),  is  modified  to  authorize  the  Sec- 
retary to  construct  the  project  substantially 
in  accordance  with  the  post  authorization 
change  report  for  the  project  dated  March 
1993,  at  a  total  cost  of  $11,100,000.  with  an  es- 
timated Federal  cost  of  $8,325,000  and  an  esti- 
mated non-Federal  cost  of  $2,775,000. 

(k)  Baptiste  Collette  Bayou,  Louisi- 
axa.— The  project  for  navigation,  Mississippi 
River  Outlets,  Venice,  Louisiana,  authorized 
by  section  101  of  the  River  and  Harbor  Act  of 
1968  (Public  Law  90-^«3;  82  Stat.  731),  Is  modi- 
fled  to  provide  for  the  extension  of  the  16- 
foot  deep  (mean  low  gulf)  by  250-foot  wide 
Baptiste  Collette  Bayou  entrance  channel  to 
approximately  mile  8  of  the  Mississippi 
River  Gulf  Outlet  navigation  channel  at  a 
total  estimated  Federal  cost  of  $80,000,  in- 
cluding $4,000  for  surveys  and  $76,000  for 
Coast  Guard  aids  to  navigation. 

(1)  COMiTE  RrvER,  Louisiana.— If  a  favor- 
able final  report  of  the  Chief  of  Engineers  is 
issued  not  later  than  December  31,  1996,  the 
Comite  River  diversion  project  for  flood  con- 
trol authorized  as  part  of  the  project  for 
flood  control,  Amite  River  and  Tributaries, 
Louisiana,  by  section  101(11)  of  the  Water  Re- 
sources Development  Act  of  1992  (P>ubllc  Law 
102-580;  106  Stat.  4802),  Is  modified  to  author- 
ize the  Secretary  to  construct  the  project  at 
a  total  cost  of  $121,600,000,  with  an  estimated 
Federal  cost  of  $70,577,000  and  an  estimated 
non- Federal  cost  of  $51,023,000. 

(m)  Mississippi  River  Ship  Channel,  Gulf 
to  Baton  rouge.  Louisiana.— The  project  for 
navigation,  Mississippi  River  Ship  Channel, 
Gulf  to  Baton  Rouge,  Louisiana,  authorized 
by  the  matter  under  the  heading  'CORPS  of 
Engineers— Civil"  under  the  heading  "DE- 
PARTMENT OF  DEFENSE— CIVIL"  in  chap- 
ter IV  of  title  I  of  the  Supplemental  Appro- 
priations Act,  1985  (99  Stat.  313).  is  modified 
to  require  the  Secretary,  as  part  of  the  oper- 
ations and  maintenance  segment  of  the 
project,  to  assume  responsibility  for  periodic 
maintenance  dredging  of  the  Chalmette  Slip 
to  a  depth  of  minus  33  feet  mean  low  gulf,  if 
the  Secretary  determines  that  the  project 
modification  is  economically  justified,  envi- 
ronmentally acceptable,  and  consistent  with 
other  Federal  policies. 

(n)  RED  RrvER  Waterway.  Mississippi 
RrvER    TO     Shreveport,     Louisiana.— The 


project  for  navigation.  Red  River  Waterway, 
Mississippi  River  to  Shreveport,  Louisiana, 
authorized  by  section  101  of  the  River  and 
Harbor  Act  of  1968  (Public  Law  90-483;  82 
Stat.  731),  is  modified  to  require  the  Sec- 
retary to  dredge  and  perform  other  related 
work  as  required  to  reestablish  and  maintain 
access  to,  and  the  environmental  value  of, 
the  bendway  channels  designated  for  preser- 
vation In  project  documentation  prepared 
before  the  date  of  enactment  of  this  Act.  The 
work  shail  be  carried  out  in  accordance  with 
the  local  cooperation  requirements  for  other 
navigation  features  of  the  project. 

(0)  westwego  to  Harvey  Canal,  Louisi- 
ana.—If  a  favorable  post  authorization 
change  report  is  issued  not  later  than  De- 
cember 31.  1996,  the  project  for  hurricane 
damage  prevention  and  flood  control, 
Westwego  to  Harvey  Canal.  Louisiana,  au- 
thorized by  section  401(b)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public  Law 
99-662;  100  Stat.  4128),  is  modified  to  Include 
the  Lake  Cataouatche  area  levee  as  part  of 
the  project  at  a  total  cost  of  $14,375,000,  with 
an  estimated  Federal  cost  of  $9,344,000  and  an 
estimated  non-Federal  cost  of  $5,031,000. 

(p)  tolchester  Channel,  Maryland.— The 
project  for  navigation,  Baltimore  Harbor  and 
Channels,  Maryland,  authorized  by  section 
101  of  the  River  and  Harbor  Act  of  1958  (Pub- 
lic Law  85-500;  72  Stat.  297),  Is  modified  to  di- 
rect the  Secretary — 

(1)  to  expedite  review  of  potential  straight- 
ening of  the  channel  at  the  Tolchester  Chan- 
nel S-Turn;  and 

(2)  If  before  December  31,  1996,  it  Is  deter- 
mined to  be  feasible  and  necessary  for  safe 
and  efficient  navigation,  to  Implement  the 
straightening  as  part  of  project  mainte- 
nance. 

(q)  Stillwater,  Minnesota.— Not  later 
than  1  year  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  prepare  a  de- 
sign memorandum  for  the  project  authorized 
by  section  363  of  the  Water  Resources  Devel- 
opment Act  of  1992  (Public  Law  102-580;  106 
Stat.  4861).  The  design  memorandum  shall 
Include  an  evaluation  of  the  Federal  Interest 
In  construction  of  that  part  of  the  project 
that  Includes  the  secondary  flood  wall,  but 
shall  not  Include  an  evaluation  of  the  recon- 
struction and  extension  of  the  levee  system 
for  which  construction  Is  scheduled  to  com- 
mence In  1996.  If  the  Secretary  determines 
that  there  is  such  a  Federal  Interest,  the 
Secretary  shall  construct  the  secondary 
flood  wall,  or  the  most  feasible  alternative, 
at  a  total  project  cost  of  not  to  exceed 
$11,600,000.  The  Federal  share  of  the  cost 
shall  be  75  percent. 

(r)  Cape  Girardeau.  Missouri.— The 
project  for  flood  control.  Cape  Girardeau, 
Jackson  Metropolitan  Area,  Missouri,  au- 
thorized by  section  401(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public  Law 
99-662;  100  Stat.  4118-4119),  is  modified  to  au- 
thorize the  Secretary  to  carry  out  the 
project,  including  the  Implementation  of 
nonstructural  measures,  at  a  total  cost  of 
$44,700,000,  with  an  estimated  Federal  cost  of 
$32,600,000  and  an  estimated  non-Federal  cost 
of  $12,100,000. 

(s)  Flamin(x>  and  Tropicana  Washes.  Ne- 
vada.—The  project  for  fl<x>d  control.  Las 
Vegas  Wash  and  Tributaries  (Flamingo  and 
Tropicana  Washes),  Nevada,  authorized  by 
section  101(13)  of  the  Water  Resources  Devel- 
opment Act  of  1992  (Public  Law  102-580;  106 
Stat.  4803).  is  modified  to  provide  that  the 
Secretary  shall  reimburse  the  non-Federal 
sponsors  (or  other  appropriate  non-Federal 
Interests)  for  the  Federal  share  of  any  costs 
that  the  non-Federal  sponsors  (or  other  ap- 
propriate non-Federal  interests)  Incur  In  ear- 
ning out  the  project  consistent  with  the 
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project  cooperation  agreement  entered  Into 
with  respect  to  the  project. 

(t)  Newark.  New  Jersey.— The  project  for 
flood  control.  Passaic  River  Main  Stem.  New 
Jersey  and  New  York,  authorized  by  para- 
graph (18)  of  section  101(a)  of  the  Water  Re- 
sources Development  Act  of  1990  (Public  Law 
101-640;  104  Stat.  4607)  (as  amended  by  section 
102(p)  of  the  Water  Resources  Development 
Act  of  1992  (Public  Law  102-580;  106  Stat. 
4807)).  is  modified  to  separate  the  project  ele- 
ment described  in  subparagraph  (B)  of  the 
paragraph.  The  project  element  shall  be  con- 
sidered to  be  a  separate  project  and  shall  be 
carried  out  in  accordance  with  the  subpara- 
graph. 

(U)     ACEQUIAS     IRRIG.'^TION     SYSTEM.      NEW 

Mexico.— The  second  sentence  of  section 
1113(b)  of  the  Water  Resources  Development 
Act  of  1986  (Public  Law  99-662:  100  Stat.  4232) 
is  amended  by  inserting  before  the  period  at 
the  end  the  following:  ".  except  that  the  Fed- 
eral share  of  scoping  and  reconnaissance 
work  carried  out  by  the  Secretary  under  this 
section  shall  be  100  percent". 

(V)    WILMLNGTON    HARBOR-NORTHEAST    CAPE 

Fear  Rtver.  North  Carolina.— The  project 
for  navigation.  Wilmington  Harbor-North- 
east Cape  Fear  River.  North  Carolina,  au- 
thorized by  section  202(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public  Law 
99-662;  100  Stat.  4095),  is  modified  to  author- 
ize the  Secretary  to  construct  the  project 
substantially  in  accordance  with  the  general 
design  memorandum  for  the  project  dated 
April  1990  and  the  general  design  memoran- 
dum supplement  for  the  project  dated  Feb- 
ruary 1994,  at  a  total  cost  of  $50,921,000,  with 
an  estimated  Federal  cost  of  $25,128,000  and 
an  estimated  non-Federal  cost  of  $25,793,000. 

(w)  Broken  Bow  Lake.  Red  Rtver  Basin. 
Oklahoma.— The  project  for  flood  control 
and  water  supply.  Broken  Bow  Lake.  Red 
River  Basin.  Oklahoma,  authorized  by  sec- 
tion 203  of  the  Flood  Control  Act  of  1958 
(Public  Law  85-500;  72  Stat.  309)  and  modified 
by  section  203  of  the  Flood  Control  Act  of 
1962  (Public  Law  87-874;  76  Stat.  1187)  and  sec- 
tion 102(v)  of  the  Water  Resources  Develop- 
ment Act  of  1992  (Public  Law  102-580:  106 
Stat.  4808).  is  further  modified  to  provide  for 
the  reallocation  of  a  sufficient  quantity  of 
water  supply  storage  space  in  Broken  Bow 
Lake  to  support  the  Mountain  Fork  trout 
fishery.  Releases  of  water  from  Broken  Bow 
Lake  for  the  Mountain  Fork  trout  fishery  as 
mitigation  for  the  loss  of  fish  and  wildlife  re- 
sources in  the  Mountain  Fork  River  shall  be 
carried  out  at  no  expense  to  the  State  of 
Oklahoma. 

(X)  Columbia  River  Dredging.  Oregon  and 
Washington.— The  project  for  navigation. 
Lower  Willamette  and  Columbia  Rivers 
below  Vancouver,  Washington  and  Portland, 
Oregon,  authorized  by  the  first  section  of  the 
Act  entitled  "An  Act  making  appropriations 
for  the  construction,  repair,  preservation, 
and  completion  of  certain  public  works  on 
rivers  and  harbors,  and  for  other  purposes", 
approved  June  18,  1878  (20  Stat.  157).  Is  modi- 
fied to  direct  the  Secretary — 

(1)  to  conduct  channel  simulation  and  to 
carry  out  improvements  to  the  deep  draft 
channel  between  the  mouth  of  the  river  and 
river  mile  34.  at  a  cost  not  to  exceed 
S2.400.000;  and 

(2)  to  conduct  overdepth  and  advance 
maintenance  dredging  that  is  necessary  to 
maintain  authorized  channel  dimensions. 

(y)  Grays  Landing.  Lock  and  Dam  7. 
Monongahela  River.  Pennsylvanu.— The 
project  for  navigation.  Lock  and  Dam  7  Re- 
placement, Monongahela  River,  Pennsyl- 
vania, authorized  by  section  301(a)  of  the 


Water  Resources  Development  Act  of  1986 
(Public  Law  99-662:  100  Stat.  4110),  Is  modi- 
fied to  authorize  the  Secretary  to  carry  out 
the  project  in  accordance  with  the  post  au- 
thorization change  report  for  the  project 
dated  September  1.  1995.  at  a  total  Federal 
cost  of  $181 .000.000. 

(z)  Saw  Mill  Run.  Pennsylvania.— The 
project  for  flood  control.  Saw  Mill  Run. 
Pittsburgh.  Pennsylvania,  authorized  by  sec- 
tion 401(a)  of  the  Water  Resources  Develop- 
ment Act  of  1986  (Public  Law  99-662:  100  Stat. 
4124).  Is  modified  to  authorize  the  Secretary 
to  carry  out  the  project  substantially  In  ac- 
cordance with  the  post  authorization  change 
and  general  reevaluation  report  for  the 
project,  dated  April  1994.  at  a  total  cost  of 
$12,780,000.  with  an  estimated  Federal  cost  of 
$9,585,000  and  an  estimated  non-Federal  cost 
of  $3,195,000. 

(aa)  Wyoming  Valley.  Pennsylvania.— 
The  project  for  flood  control.  Wyoming  Val- 
ley. Pennsylvania,  authorized  by  section 
401(a)  of  the  Water  Resources  Development 
Act  of  1986  (Public  Law  99-662;  100  Stat.  4124). 
is  modified  to  authorize  the  Secretary- 

(1)  to  include  as  part  of  the  construction  of 
the  project  mechanical  and  electrical  up- 
grades to  stormwater  pumping  stations  in 
the  Wyoming  Valley;  and 

(2)  to  carry  out  mitigation  measures  that 
the  Secretary  is  otherwise  authorized  to 
carry  out  but  that  the  general  design  memo- 
randum for  phase  n  of  the  project,  as  ap- 
proved by  the  Assistant  Secretary  of  the 
Army  having  responsibility  for  civil  works 
on  February  15.  1996.  provides  will  be  carried 
out  for  credit  by  the  non-Federal  Interest 
with  respect  to  the  project. 

(bb)  ALLENDALE  DAM.   NORTH   PROVIDENCE. 

Rhode  island.— The  project  for  reconstruc- 
tion of  the  Allendale  Dam.  North  Provi- 
dence. Rhode  Island,  authorized  by  section 
358  of  the  Water  Resources  Development  Act 
of  1992  (Public  Law  102-580;  106  Stat.  4861).  is 
modified  to  authorize  the  Secretary  to  re- 
construct the  dam.  at  a  total  cost  of  $350,000. 
with  an  estimated  Federal  cost  of  $262,500 
and  an  estimated  non-Federal  cost  of  $87,500. 
(CO  INDIA  POINT  Railroad  Bridge. 
Seekonk  RrvER,  Providence.  Rhode  Is- 
land.—The  first  sentence  of  section  1166(c)  of 
the  Water  Resources  Development  Act  of 
1986  (Public  Law  99-662;  100  Stat.  4258)  Is 
amended — 

(1)  by  striking  "$500,000"  and  inserting 
"$1,300,000":  and 

(2)  by  striking  "$250,000"  each  place  it  ap- 
pears and  inserting  "$650,000". 

(dd)  Corpus  Christi  ship  channel.  Corpus 
Christi,  Texas.— The  project  for  navigation. 
Corpus  Christi  Ship  Channel,  Corpus  Christi, 
Texas,  authorized  by  the  first  section  of  the 
Act  entitled  "An  Act  authorizing  the  con- 
struction, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for 
other  purposes",  approved  September  22.  1922 
(42  Stat.  1039).  is  modified  to  Include  the 
Rincon  Canal  system  as  a  part  of  the  Federal 
project  that  shall  be  maintained  at  a  depth 
of  12  feet,  if  the  Secretary  determines  that 
the  project  modification  is  economically  Jus- 
tified, environmentally  acceptable,  and  con- 
sistent with  other  Federal  policies. 

(ee)  Dallas  Floodway  Extension,  Dallas, 
Texas.— TTie  flood  protection  works  con- 
structed by  the  non-Federal  Interest  along 
the  Trinity  River  in  Dallas,  Texas,  for  Roch- 
ester Park  and  the  Central  Waistewater 
Treatment  Plant  shall  be  Included  as  a  part 
of  the  plan  implemented  for  the  Dallas 
Floodway  Extension  component  of  the  Trin- 
ity River,  Texas,  project  authorized  by  sec- 
tion 301  of  the  River  and  Harbor  Act  of  1965 


(Public  Law  89-298:  79  Stat.  1091).  The  cost  of 
the  works  shall  be  credited  toward  the  non- 
Federal  share  of  project  costs  without  regard 
to  further  economic  analysis  of  the  works. 

(ff)  Matagorda  Ship  Channel.  Port 
Lavaca.  Texas.— The  project  for  navlgaUon. 
Matagorda  Ship  Channel,  Port  Lavaca. 
Texas,  authorized  by  section  101  of  the  River 
and  Harbor  Act  of  1958  (Public  Law  85-500;  72 
Stat.  298).  is  modified  to  require  the  Sec- 
retary to  assume  responsibility  for  the  main- 
tenance of  the  Point  Comfort  Turning  Basin 
Expansion  Area  to  a  depth  of  36  feet,  as  con- 
structed by  the  non-Federal  Interests.  The 
modification  described  in  the  preceding  sen- 
tence shall  be  considered  to  be  In  the  public 
Interest  and  to  be  economically  Justified. 

(gg)  UPPER  JORDAN  River.  Utah.— The 
project  for  flood  control.  Upper  Jordan 
River,  Utah,  authorized  by  section  101(aX23) 
of  the  Water  Resources  Development  Act  of 
1990  (Public  Law  101-640;  104  Stat.  4610),  Is 
modified  to  authorize  the  Secretary  to  carry 
out  the  project  substantially  in  accordance 
with  the  general  design  memorandum  for  the 
project  dated  March  1994,  and  the  post  au- 
thorization change  report  for  the  project 
dated  April  1994,  at  a  total  cost  of  $12,870,000. 
with  an  estimated  Federal  cost  of  $8,580,000 
and  an  estimated  non-Federal  cost  of 
$4,290,000. 

(hh)  Grl'ndy.  Virginia.- The  Secretary 
shall  proceed  with  planning,  engineering,  de- 
sign, and  construction  of  the  Grundy.  Vir- 
ginia, element  of  the  Levisa  and  Tug  Forks 
of  the  Big  Sandy  River  and  Upper  Cum- 
berland River  project,  authorized  by  section 
202  of  the  Energy  and  Water  Development 
Appropriation  Act.  1981  (Public  Law  96-367; 
94  Stat.  1339),  In  accordance  with  Plan  3A  as 
set  forth  in  the  preliminary  draft  detailed 
project  report  of  the  Huntington  District 
Commander,  dated  August  1993. 

(11)  Haysi  Dam,  Virginia  and  Kentucky.- 

(1)  IN  GENERAL.— The  Secretary  shall  con- 
struct the  Haysi  Dam  feature  of  the  project 
authorized  by  section  202  of  the  Energy  and 
Water  Development  Appropriation  Act.  1981 
(Public  Law  96-367;  94  Stat.  1339).  substan- 
tially in  accordance  with  Plan  A  as  set  forth 
In  the  preliminary  draft  general  plan  supple- 
ment report  of  the  Huntington  District  Eiogl- 
neer  for  the  Levisa  Fork  Basin.  Virginia  and 
Kentucky,  dated  May  1995. 

(2)  Recreational  component.— The  non- 
Federal  interest  shall  be  responsible  for  not 
more  than  50  percent  of  the  costs  associated 
with  the  construction  and  implementation  of 
the  recreational  component  of  the  Baysi 
Dam  feature. 

(3)  Operation  and  maintenance.- 

(A)  In  general. — Subject  to  subparagrai^ 
(B),  operation  and  maintenance  of  the  Haysi 
Dam  feature  shall  be  carried  out  by  the  Sec- 
retary. 

(B)  Pa^-ment  of  costs.— The  non-Federal 
Interest  shall  be  responsible  for  100  percent 
of  all  costs  associated  with  the  operation  and 
maintenance. 

(4)  ABiLiTi'  to  pay.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  shail 
apply  section  103(m)  of  the  Water  Resources 
Development  Act  of  1986  (33  U.S.C.  2213<m)) 
to  the  construction  of  the  Haysi  Dam  feature 
In  the  same  manner  as  section  103<m)  of  the 
Act  is  applied  to  other  projects  or  project 
features  constructed  under  section  202  of  the 
Energy  and  Water  Development  Appropria- 
tion Act.  1981  (Public  Law  96-367;  94  Stat. 
1339). 

(jj)  Petersburg,  west  Virgdoa.- The 
project  for  flood  control.  Petersburg.  West 
VIrglma.  authorized  by  section  101(aX26)  of 
the   Water  Resources  Development  Act  of 
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1990  (Public  Law  101-540:  104  Stat.  4611),  Is 


modified  to  authorize 
struct  the  project  at  a 
ceed  J26.600.000.  with 
cost  of  $19,195,000  and 
eral  cost  of  J7.405.000. 
(kk)  Teton  CouNTi". 
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the  Secretary  to  con- 
total  cost  of  not  to  ex- 
an  estimated  Federal 
m  estimated  non-Fed- 

Wyomikg.— Section  840 


of  the  Water  Resourci  :s  Development  Act  of 
1986  (Public  Law  99-§62:  100  Stat.  4176)  is 
amended — 

(1)  by  striking  "Secretary:  Provided.  That" 
and  inserting  the  foli  owing:  "Secretary.  In 
carrying  out  this  sectl  on.  the  Secretary  may 


with  the  non-Federal 


sponsors  permitting  i,he  non-Federal  spon- 
sors to  provide  opera  ;ion  and  maintenance 
for  the  project  on  a  c^st-relmbursable  basis. 
The"; 


through  providing  In- 
•J35.000";  and 
comma  after   "mate- 


(2)  by  inserting 
kind  services  or"  after 

(3)  by   inserting  a 
rials  ■. 

SEC.  103.  PROJECT  DEAi;|rHORIZATION& 

(a)  BRANFORD  HaRBOH.  CONNECnCLT.— 

(1)  Ln  general.— Th«  2.267  square  foot  por- 
tion of  the  project  lor  naviga.tion  in  the 
Branford  River.  Branisrd  Harbor.  Connecti- 
cut, authorized  by  the  Act  entitled  "An  Act 
making  appropriation!  for  the  construction, 
repair,  and  preservat.on  of  certain  public 
works  on  rivers  and  harbors,  and  for  other 
purposes",  approved  .liine  13.  1902  (32  Stat. 
333).  lying  shoreward  of  a  line  described  in 
paragraph  (2).  is  deauti  torized. 

(2)  Description  of  lj^e.— The  line  referred 
to  in  paragraph  (1)  is  described  as  follows: 
beginning  at  a  point  c  n  the  authorized  Fed- 
eral navigation  channi  1  line  the  coordinates 
of  which  are  N156.181.!2.  E581.572.38,  running 
thence  south  70  degress.  U  minutes.  8  sec- 
onds west  a  distance  o'  171.58  feet  to  another 
point  on  the  authorlasd  Federal  navigation 
channel  line  the  cooidinates  of  which  are 
N156.123.16.  E581.410.96. 

(b)  Bridgeport  Har^r.  CONXEcncur.— 

(1)  ANCHORAGE  .\REA.— The  portion  of  the 
project  for  navigation.  Bridgeport  Harbor. 
Connecticut,  authorize  d  by  section  101  of  the 
River  and  Harbor  Act  of  1958  (Public  Law  85- 
500:  72  Stat.  297).  con!  Isting  of  a  2-acre  an- 
chorage area  with  a  <  epth  of  6  feet  at  the 
head  of  Johnsons  Rive  r  between  the  Federal 
channel  and  Holllsters  Dam.  is  deauthorized. 

(2)  JOHNSONS  RTVER  ( HANNEL.— The  portion 
of  the  project  for  navlf  ation,  Johnsons  River 
Channel,  Bridgeport  Harbor,  Connecticut, 
authorized  by  the  first  section  of  the  Act  en- 
titled "An  Act  authorizing  the  construction, 
repair,  and  preservat  on  of  certain  public 
works  on  rivers  and  1  arbors,  and  for  other 
purposes",  approved  July  24.  1946  (60  Stat. 
634).  that  is  northerlj  of  a  line  across  the 
Federal  channel  the  co  ordinates  of  which  are 
north  123318.35.  east  486301.68,  and  north 
123257.15,  east  486380.77,  is  deauthorized. 

(c)  Guilford  Harboh,  Co.vnecticut.— 

(1)  L\  GENERAL.— The  portion  of  the  project 
for  navigation,  Guilftrd  Harbor,  Connecti- 
cut, authorized  by  the  Act  entitled  "An  Act 
authorizing  the  consaTictlon,  repair,  and 
preservation  of  certain  public  works  on  riv- 
ers and  harbors,  and  ftr  other  purposes",  ap- 
proved March  2,  1945  (59  Stat.  13),  that  con- 
sists of  the  6-foot  deep  channel  In  Sluice 
Creek  and  that  Is  not  i  icluded  in  the  descrip- 
tion of  the  realigned  channel  set  forth  in 
paragraph  (2)  is  deautb  orlzed. 

(2)  DESCRIPTION   OF     iZALIONED   CHANNEL.— 

The  realigned  channe  referred  to  In  para- 
graph (1)  is  described  is  follows:  starting  at 
a  point  where  the  Sluice  Creek  Channel 
Intersects  with  the  miln  entrance  channel, 
N159194.63.  B623201.07,  thence  running  north 
24   degrees.   58   minut  ts,    15.2   seconds   west 


478.40  feet  to  a  point  N159628.31.  E622999.il, 
thence  running  north  20  degrees,  18  minutes, 
31.7  seconds  west  351.53  feet  to  a  point 
N159957.99,  E622877.10,  thence  running  north 
69  degrees.  41  minutes.  37.9  seconds  east  55.00 
feet  to  a  point  N159977.08.  E622928.69,  thence 
turning  and  running  south  20  degrees,  18 
minutes,  31.0  seconds  east  349.35  feet  to  a 
point  N159649.45.  E623049.94.  thence  turning 
and  running  south  24  degrees.  58  minutes. 
11.1  seconds  east  341.36  feet  to  a  point 
N159340.00.  E623194.04,  thence  turning  and 
running  south  90  degrees.  0  minutes.  0  sec- 
onds east  78.86  feet  to  a  point  N159340.00. 
E623272.90. 

(d)  NoRWALK  Harbor,  Connecticut.— 

(1)  In  general.— The  following  portions  of 
projects  for  navigation,  Norwalk  Harbor, 
Connecticut,  are  deauthorized: 

(A)  The  portion  authorized  by  the  Act  enti- 
tled "An  Act  making  appropriations  for  the 
construction,  repair,  and  preservation  of  cer- 
tain public  works  on  rivers  and  harbors,  and 
for  other  purposes",  approved  March  2.  1919 
(40  Stat.  1276),  that  lies  northerly  of  a  line 
across  the  Federal  channel  having  coordi- 
nates N104199.72,  E417774.12  and  N104155.59. 
E417628.96. 

(B)  The  portions  of  the  6-foot  deep  East 
Norwalk  Channel  and  Anchorage,  authorized 
by  the  Act  entitled  "An  Act  authorizing  the 
construction,  repair,  and  preservation  of  cer- 
tain public  works  on  rivers  and  harbors,  and 
for  other  purposes",  approved  March  2.  1945 
(59  Stat.  13).  that  are  not  included  in  the  de- 
scription of  the  realigned  channel  and  an- 
chorage set  forth  in  paragraph  (2). 

(2)  Description  of  realigned  channel  and 
ANCHORAGE.— The  realigned  6-foot  deep  East 
Norwalk  Channel  and  Anchorage  referred  to 
in  paragraph  (1)(B)  Is  described  as  follows: 
starting  at  a  point  on  the  East  Norwalk 
Channel.  N95743.02.  E419581.37.  thence  run- 
ning northwesterly  about  463.96  feet  to  a 
point  N96197.93.  E419490.18.  thence  running 
northwesterly  about  549.32  feet  to  a  point 
N96608.49.  E419125.23.  thence  running  north- 
westerly about  384.06  feet  to  a  point 
N96965.94,  E418984.75.  thence  running  north- 
westerly about  407.26  feet  to  a  point 
N97353.87.  E418860.78.  thence  running  westerly 
about  58.26  feet  to  a  point  N97336.26, 
E418805.24.  thence  running  northwesterly 
about  70.99  feet  to  a  point  N97390.30, 
E418759.21.  thence  running  westerly  about 
71.78  feet  to  a  point  on  the  anchorage  limit 
N97405.26,  E418689.01,  thence  running  south- 
erly along  the  western  limits  of  the  Federal 
anchorage  in  existence  on  the  date  of  enact- 
ment of  this  Act  until  reaching  a  point 
N95893.74,  E419449.17,  thence  running  in  a 
southwesterly  direction  about  78.74  feet  to  a 
point  on  the  East  Norwalk  Channel  N95815.62. 
E419439.33. 

(3)  Designation  of  realigned  channel  and 
ANCHORAGE.— All  Of  the  realigned  channel 
shall  be  redesignated  as  an  anchorage,  with 
the  exception  of  the  portion  of  the  channel 
that  narrows  to  a  width  of  100  feet  and  termi- 
nates at  a  line  the  coordinates  of  which  are 
N96456.81.  E419260.06  and  N96390.37,  E419185.32. 
which  shall  remain  as  a  channel. 

(e)  Solthport  Harbor.  Connecticut.— 

(1)  Ln  GENERAL.— The  following  portions  of 
the  project  for  navigation.  Southport  Har- 
bor, Connecticut,  authorized  by  the  first  sec- 
tion of  the  Act  entitled  "An  Act  authorizing 
the  construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  harbors, 
and  for  other  purposes",  approved  Augiist  30, 
1935  (49  Stat.  1029),  are  deauthorized: 

(A)  The  6-foot  deep  anchorage  located  at 
the  head  of  the  project. 

(B)  The  portion  of  the  9-foot  deep  channel 
beginning  at  a  bend  In  the  channel  the  co- 


ordinates of  which  are  north  109131.16,  east 
452653.32,  running  thence  in  a  northeasterly 
direction  about  943.01  feet  to  a  point  the  co- 
ordinates of  which  are  north  109635.22,  east 
453450.31.  running  thence  in  a  southeasterly 
direction  about  22.66  feet  to  a  point  the  co- 
ordinates of  which  are  north  109617.15,  east 
453463.98,  running  thence  in  a  southwesterly 
direction  about  945.18  feet  to  the  point  of  be- 
ginning. 

(2)  Remainder.— The  portion  of  the  project 
referred  to  in  paragraph  (1)  that  is  remaining 
after  the  deauthorization  made  by  the  para- 
graph and  that  Is  northerly  of  a  line  the  co- 
ordinates of  which  are  north  108699.15,  east 
452768.36.  and  north  108655.66.  east  452858.73,  is 
redesignated  as  an  anchorage. 

(f)  STONn-  Creek.  Connecticlt.— The  fol- 
lowing portion  of  the  project  for  navigation. 
Stony  Creek.  Connecticut,  authorized  under 
section  107  of  the  River  and  Harbor  Act  of 
1960  (33  U.S.C.  577),  located  in  the  6-foot  deep 
maneuvering  basin,  is  deauthorized:  begin- 
ning at  coordinates  N157,031.91.  E599,030.79, 
thence  running  northeasterly  about  221.16 
feet  to  coordinates  N157.191.06.  E599.184.37, 
thence  running  northerly  about  162.60  feet  to 
coordinates  N157,353.56,  E599,189.99,  thence 
running  southwesterly  about  358.90  feet  to 
the  point  of  beginning. 

(g)  Thames  River.  Connecticut.— 

(1)  Modification.— The  project  for  naviga- 
tion. Thames  River,  Connecticut,  authorized 
by  the  first  section  of  the  Act  entitled  "An 
Act  authorizing  the  construction,  repair,  and 
preservation  of  certain  public  works  on  riv- 
ers and  harbors,  and  for  other  purposes",  ap- 
proved August  30,  1935  (49  Stat.  1029),  is  modi- 
fled  to  reconfigure  the  turning  basin  in  ac- 
cordance with  the  following  alignment:  be- 
ginning at  a  point  on  the  eastern  limit  of  the 
existing  project,  N251052.93,  E783934.59, 
thence  running  north  5  degrees,  25  minutes, 
21.3  seconds  east  341.06  feet  to  a  point. 
N251 392.46.  E783966.82.  thence  running  north 
47  degrees.  24  minutes.  14.0  seconds  west 
268.72  feet  to  a  point.  N251574.34.  E783769.00. 
thence  running  north  88  degrees.  41  minutes, 
52.2  seconds  west  249.06  feet  to  a  point, 
N251580.00.  E783520.00.  thence  running  south 
46  degrees.  16  minutes.  22.9  seconds  west 
318.28  feet  to  a  point.  N251360.00.  E783290.00, 
thence  running  south  19  degrees.  1  minute. 
32.2  seconds  east  306.76  feet  to  a  point, 
N251070.00.  E783390.00.  thence  running  south 
45  degrees,  0  minutes,  0  seconds,  east  155.56 
feet  to  a  point,  N25O96O.0O,  E783500.00  on  the 
existing  western  limit. 

(2)  Payment  for  initial  dredging.— Any 
required  initial  dredging  of  the  widened  por- 
tions identified  in  paragraph  (1)  shall  be  car- 
ried out  at  no  cost  to  the  Federal  Govern- 
ment. 

(3)  Deauthorization.— The  portions  of  the 
turning  basin  that  are  not  included  In  the 
reconfigured  turning  basin  described  in  para- 
graph (1)  axe  deauthorized. 

(h)  East  Boothbay  Harbor,  Malne.— The 
following  portion  of  the  navigation  project 
for  East  Boothbay  Harbor.  Maine,  authorized 
by  the  first  section  of  the  Act  of  June  25.  1910 
(36  Stat.  631.  chapter  382)  (conunonly  referred 
to  as  the  "River  and  Harbor  Act  of  1910"). 
containing  approximately  1.15  acres  and  de- 
scribed in  accordance  with  the  Maine  State 
Coordinate  System,  West  Zone,  is  deauthor- 
ized: 

Beginning  at  a  point  noted  as  point  num- 
ber 6  and  shown  as  having  plan  coordinates 
of  North  9,  722,  East  9.  909  on  the  plan  enti- 
tled. "East  Boothbay  Harbor.  Maine,  exam- 
ination. 8-foot  area",  and  dated  August  9. 
1955,  Drawing  Number  F1251  D-6-2,  said  point 
having    Maine    State    Coordinate    System. 
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West  Zone  coordinates  of  Northing  74514, 
Easting  698381;  and 

Thence,  North  58  degrees,  12  minutes,  30 
seconds  East  a  distance  of  120.9  feet  to  a 
point:  and 

Thence.  South  72  degrees,  21  minutes,  50 
seconds  East  a  distance  of  106.2  feet  to  a 
point;  and 

Thence.  South  32  degrees.  04  minutes,  55 
seconds  East  a  distance  of  218.9  feet  to  a 
point;  and 

Thence,  South  61  degrees.  29  minutes,  40 
seconds  West  a  distance  of  148.9  feet  to  a 
point;  and 

Thence,  North  35  degrees,  14  minutes,  12 
seconds  West  a  distance  of  87.5  feet  to  a 
point;  and 

Thence,  North  78  degrees,  30  minutes,  58 
seconds  West  a  distance  of  68.4  feet  to  a 
point;  and 

Thence.  North  27  degrees.  11  minutes,  39 
seconds  West  a  distance  of  157.3  feet  to  the 
point  of  beginning. 

(i)  YORK  Harbor,  Maine.— The  following 
portions  of  the  project  for  navigation,  York 
Harbor.  Maine,  authorized  by  section  101  of 
the  River  and  Harbor  Act  of  1960  (Public  Law 
86-645;  74  Stat.  480),  are  deauthorized: 

(1)  The  portion  located  in  the  8-foot  deep 
anchorage  area  beginning  at  coordinates 
N109340.19,  E372066.93,  thence  running  north 
65  degrees,  12  minutes,  10.5  seconds  east 
423.27  feet  to  a  point  N109517.71,  E372451.17, 
thence  running  north  28  degrees.  42  minutes, 
58.3  seconds  west  11.68  feet  to  a  point 
N109527.95.  E372445.56.  thence  running  south 
63  degrees,  37  minutes.  24.6  seconds  west 
422.63  feet  to  the  point  of  beginning. 

(2)  The  portion  located  in  the  8-foot  deep 
anchorage  area  beginning  at  coordinates 
N108557.24.  E371645.88.  thence  running  south 
60  degrees,  41  minutes.  17.2  seconds  east 
484.51  feet  to  a  point  N108320.04.  E372068.36, 
thence  running  north  29  degrees.  12  minutes, 
53.3  seconds  east  15.28  feet  to  a  point 
N108333.38.  E372075.82.  thence  running  north 
62  degrees,  29  minutes.  42.1  seconds  west 
484.73  feet  to  the  point  of  beginning. 

(j)  CoHASSET  Harbor.  Massachusetts.— 
The  following  portions  of  the  project  for 
navigation,  Cohasset  Harbor,  Massachusetts, 
authorized  by  section  2  of  the  Act  entitled 
"An  Act  authorizing  the  construction,  re- 
pair, and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other 
purposes",  approved  March  2,  1945  (59  Stat. 
12),  or  carried  out  pursuant  to  section  107  of 
the  River  and  Harbor  Act  of  1960  (33  U.S.C. 
577),  are  deauthorized:  a  7-foot  deep  anchor- 
age and  a  6-foot  deep  anchorage;  beginning 
at  site  1.  beginning  at  a  point  N453510.15, 
E792664.63,  thence  running  south  53  degrees  07 
minutes  05.4  seconds  west  307.00  feet  to  a 
point  N453325.90,  E792419.07,  thence  running 
north  57  degrees  56  minutes  36.8  seconds  west 
201.00  feet  to  a  point  N453432.58.  E792248.72, 
thence  running  south  88  degrees  57  minutes 
25.6  seconds  west  50.00  feet  to  a  point 
N453431.67,  E792198.73,  thence  running  north 
01  degree  02  minutes  52.3  seconds  west  66.71 
feet  to  a  point  N453498.37,  E792197.51.  thence 
running  north  69  degrees  12  minutes  52.3  sec- 
onds east  332.32  feet  to  a  point  N453616.30. 
E792508.20,  thence  running  south  55  degrees  50 
minutes  24.1  seconds  east  189.05  feet  to  point 
of  origin;  then  site  2.  beginning  at  a  point, 
N452886.64.  E791287.83.  thence  running  south 
00  degrees  00  minutes  00.0  seconds  west  56.04 
feet  to  a  point.  N452830.60.  E791287.83,  thence 
running  north  90  degrees  00  minutes  00.0  sec- 
onds west  101.92  feet  to  a  point.  N452830.60. 
E791185.91.  thence  running  north  52  degrees  12 
minutes  49.7  seconds  east  89.42  feet  to  a 
point.  N452885.39.  E791256.58.  thence  running 


north  87  degrees  42  minutes  33.8  seconds  east 
31.28  feet  to  point  of  origin;  and  site  3,  begin- 
ning at  a  point.  N452261.08.  E792040.24,  thence 
running  north  89  degrees  07  minutes  19.5  sec- 
onds east  118.78  feet  to  a  point.  N452262.90. 
E792159.01.  thence  running  south  43  degrees  39 
minutes  06.8  seconds  west  40.27  feet  to  a 
point.  N452233.76.  E792131.21.  thence  running 
north  74  degrees  33  minutes  29.1  seconds  west 
94.42  feet  to  a  point.  N452258.90.  E792040.20. 
thence  running  north  01  degree  03  minutes 
04.3  seconds  east  2.18  feet  to  point  of  origin. 

(k)  Fall  River  Harbor.  Massachusetts 
AND  Rhode  Island.— The  project  for  naviga- 
tion. Fall  River  Harbor.  Massachusetts  and 
Rhode  Island,  authorized  by  section  101  of 
the  River  and  Harbor  Act  of  1968  (Public  Law 
90-483;  82  Stat.  731).  is  modified  to  provide 
that  alteration  of  the  drawspan  of  the 
Brightman  Street  Bridge  to  provide  a  chan- 
nel width  of  300  feet  shall  not  be  required 
after  the  date  of  enactment  of  this  Act. 

(1)  CocHECO  RrvER,  New  Hampshire.— 

(1)  In  general.- The  portion  of  the  project 
for  navigation,  Cocheco  River.  New  Hamp- 
shire, authorized  by  the  first  section  of  the 
Act  entitled  "An  Act  making  appropriations 
for  the  construction,  repair,  and  preserva- 
tion of  certain  public  works  on  rivers  and 
harbors,  and  for  other  purposes",  approved 
September  19.  1890  (26  Stat.  436).  and  consist- 
ing of  a  7-foot  deep  channel  that  lies  north- 
erly of  a  line  the  coordinates  of  which  are 
N255292.31.  E713095.36.  and  N255334.51. 
E713138.01.  is  deauthorized. 

(2)  Maintenance  dredging.— Not  later 
than  18  months  after  the  date  of  enactment 
of  this  Act.  the  Secretary  shall  perform 
maintenance  dredging  for  the  remaining  au- 
thorized portions  of  the  Federal  navigation 
channel  under  the  project  described  In  para- 
graph (1)  to  restore  authorized  channel  di- 
mensions. 

(m)  MoRRisTOWN  Harbor.  New  York.— The 
portion  of  the  project  for  navigation,  Morris- 
town  Harbor,  New  York,  authorized  by  the 
first  section  of  the  Act  entitled  "An  Act  au- 
thorizing the  construction,  repair,  and  pres- 
ervation of  certain  public  works  on  rivers 
and  harbors,  and  for  other  purposes",  ap- 
proved January  21.  1927  (44  Stat.  1014).  that 
lies  north  of  the  northern  boundary  of  Mor- 
ris Street  extended  is  deauthorized. 

(n)  OSWEGATCHIE  RIVER.  OGDENSBURG.  NEW 

York.— The  portion  of  the  Federal  channel  in 
the  Oswegatchle  River  in  Ogdensburg.  New 
York,  from  the  southernmost  alignment  of 
the  Route  68  bridge,  upstream  to  the  north- 
ernmost alignment  of  the  Lake  Street 
bridge,  is  deauthorized. 

(0)  APPONAUG  Cove,  Rhode  island.— The 
following  portion  of  the  project  for  naviga- 
tion. Apponaug  Cove.  Rhode  Island,  author- 
ized by  section  101  of  the  River  and  Harbor 
Act  of  1960  (Public  Law  86-645;  74  Stat.  480). 
consisting  of  the  6-foot  deep  channel,  is  de- 
authorized:  beginning  at  a  point.  N223269.93. 
E513089.12.  thence  running  northwesterly  to  a 
point  N223348.31.  E512799.54.  thence  running 
southwesterly  to  a  point  N223251.78, 
E512773.41,  thence  running  southeasterly  to  a 
point  N223178.00,  E513046.00,  thence  running 
northeasterly  to  the  point  of  beginning. 

(p)  KICKAPOO  RTVER.  WISCONSIN.— 

(1)  PROJECT  modification.— The  project  for 
flood  control  and  allied  purp>oses.  Kickapoo 
River.  Wisconsin,  authorized  by  section  203 
of  the  Flood  Control  Act  of  1962  (Public  Law 
87-874;  76  Stat.  1190).  as  modified  by  section 
814  of  the  Water  Resources  Development  Act 
of  1986  (Public  Law  99-662;  100  Stat.  4169).  is 
further  modified  as  provided  by  this  sub- 
section. 

(2)  Transfers  of  property.— 


(A)  Transfer  to  state  of  Wisconsin.— 
Subject  to  the  requirements  of  this  para- 
graph, the  Secretary  shall  transfer  to  the 
State  of  Wisconsin,  without  consideration, 
all  right,  title,  and  interest  of  the  United 
States  in  and  to  the  lands  described  in  sub- 
paragraph (E).  including  all  works,  struc- 
tures, and  other  Improvements  to  the  lands, 
but  excluding  lands  transferred  under  sub- 
paragraph (B). 

(B)  Transfer  to  secretary  of  the  d.te- 
RIOR.— Subject  to  the  requirements  of  this 
paragraph,  on  the  date  of  the  transfer  under 
subparagraph  (A),  the  Secretary  shall  trans- 
fer to  the  Secretary  of  the  Interior,  without 
consideration,  all  right,  title,  and  interest  of 
the  United  States  in  and  to  lands  that  are 
culturally  and  religiously  slgnlflcant  sites  of 
the  Ho-Chunk  Nation  (a  federally  recognized 
Indian  tribe)  and  are  located  within  the 
lands  described  in  subparagraph  (E).  The 
lands  shall  be  described  in  accordance  with 
subparagraph  (C)(il)(I)  and  may  not  exceed  a 
total  of  1.200  acres. 

(C)  Terms  and  coNDmoNS.— 

(1)  Ln  general.— The  Secretary  shall  make 
the  transfers  under  subparagraphs  (A)  and 
(B)  only  if- 

(I)  the  State  of  Wisconsin  enters  into  a 
written  agreement  with  the  Secretary  to 
hold  the  United  States  harmless  from  all 
claims  arising  from  or  through  the  operation 
of  lands  and  improvements  subject  to  the 
transfer  under  subparagraph  (A);  and 

(II)  on  or  before  October  30.  1997.  the  State 
of  Wisconsin  enters  into  and  submits  to  the 
Secretary  a  memorandum  of  understanding. 
as  specified  in  clause  (ii).  with  the  tribal  or- 
ganization (as  defined  in  section  4  of  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act  (25  U.S.C.  450b)  of  the  Ho-Chunk 
Nation. 

(11)  MEMORANDUM  OF  UNDERSTANDING.— The 

memorandum  of  understanding  referred  to  in 
clause  (IKII)  shall  contain,  at  a  minimum, 
the  following: 

(I)  A  description  of  sites  and  associated 
lands  to  be  transferred  to  the  Secretary  of 
the  Interior  under  subparagraph  (B). 

(II)  An  agreement  specifying  that  the  lands 
transferred  under  subparagraphs  (A)  and  (B) 
shall  be  preserved  In  a  natural  state  and  de- 
veloped only  to  the  extent  necessary  to  en- 
hance outdoor  recreational  and  educational 
opportunities. 

(HI)  An  agreement  specifying  the  terms 
and  conditions  of  a  plan  for  the  management 
of  the  lands  to  be  transferred  under  subpara- 
graphs (A)  and  (B). 

(IV)  A  provision  requiring  a  review  of  the 
plan  referred  to  In  subclause  (EQ)  to  be  con- 
ducted every  10  years  under  which  the  State 
of  Wisconsin,  acting  through  the  Kickapoo 
Valley  Governing  Board,  and  the  Ho-Chunk 
Nation  may  agree  to  revisions  of  the  plan  in 
order  to  address  changed  circumstances  on 
the  lands  transferred  under  subparagraphs 
(A)  and  (B).  The  provision  may  include  a 
plan  for  the  transfer  to  the  Secretary  of  the 
Interior  of  any  additional  site  discovered  to 
be  culturally  and  religiously  significant  to 
the  Ho-Chunk  Nation. 

(V)  An  agreement  preventing  or  limiting 
the  public  disclosure  of  the  location  or  exist- 
ence of  each  site  of  particular  cultural  or  re- 
ligious significance  to  the  Ho-Chunk  Nation, 
if  public  disclosure  would  jeopardize  the  cul- 
tural or  religious  integrity  of  the  site. 

(D)  ADMINISTRATION  OF   LANDS.— The  lands 

transferred  to  the  Secretary  of  the  Interior 
under  subparagraph  (B).  and  any  lands  ti^Jis- 
ferred  to  the  Secretary  of  the  Interior  under 
the  memorandum  of  understanding  entered 
Into  under  subparagraph  (C).  or  under  any 
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sections: 

(I)  Section  31. 
West  of  the  4th  Princ^fflJ 

(II)  Sections  2 
21.  Township  13  North, 
4th  Principal  Meridia:  i 

(Hi)  Sections  15.  16 
and  33  through  36. 
2  West  of  the  4th  Print 

(3)  TRANSFER  OF  FLQ*' 

Secretary  shall 
servient  estate 
right,  title,  and  interest 
in  and  to  each  Clowag^ 
part  of  the  project 
(1)  within  Township 
of  the  4th  Principal 
ty.  Wisconsin. 

(4)  DEAUTHORIZATlOfr; 

and  Lake  portion  of 
paragraph  (1)  Is  not 
of  the  transfers  under 

(5)  LVTERIM 
NANCE.— The    Secretair 
manage  and  maintain 
Lake  portion  of  the 
paragraph  (1)  until 
under  paragraph  (2). 

SEC.  104.  STUDIES. 

(a)  RED  RrvEK. 
shall— 

(1)  conduct  a  study 
slbillty  of  carrying 
navigation  on  the 
Arkansas:  and 

(2)  in  conducting 
glonal  economic 
eluded  In  the  limited 
talned  in  the 
project  dated  November 

(b)  Bear  Creek 
CouNTi'.   California. 
conduct  a  review  of 
San  Joaquin  County 
trol  project,  authorized 
Act  entitled  "An  Ac; 
struction  of  certain 
and  harbors  for  flood 
purposes",  approved 
Stat.  901).  to  develop 
for  additional  flood 
ures  for  the  city  of 
surrounding  areais. 

(c)  Lake    Elsinori; 
California.— Not 
the  date  of  enactment 
retary  shall — 

(1)  conduct  a  study 
modifying,  for  the 
pursuant  to  section 
Act    of    1948    (33    U 
Elslnore.  Riverside 
control  project,  for 
age  up  to  an  elevatljon 
mean  sea  level;  and 

(2)  report  to  Congre^ 
ing  making 
advisability  of  so 

(d)  Long   Beach. 
retary  shall  review 
tion  improvements 
California,  Including 
of  the  navigation 


mem(  randum  of  understand- 

s^bparagraph  (OdDdV). 

by  the  United  States 

administered  as  part  of 

Ho-Chunk  Nation. 

n.— The  lands  referred 

A)  and  (B)  are  the  ap- 

of  land  associated 

and  Lake  portion  of 

DO  in  paragraph  (1)  in 

Wiscpnsin.  in  the  following 


Township  14  North.  Range  1 
Meridian. 

11.  and  16.  17.  20.  and 
Range  2  West  of  the 


21  through  24.  26.  27.  31. 

Township  14  North,  Range 

ipal  Meridian. 

ace  easements.— The 

to  the  owner  of  the 

without  consideration,  all 

of  the  United  States 

easement  acquired  as 

referred  to  In  paragraph 

North,  Range  2  West 

Jlerldian,  Vernon  Coun- 


■.".- The   LaFarge  Dam 
project  referred  to  in 
aithorized  after  the  date 
paragraph  (2). 

AND      MAINTE- 

shall    continue    to 

the  LaFarge  Dam  and 

project  referred  to  in 

t4e  date  of  the  transfers 


Arb  ANSAE.— The  Secretary 
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to  determine  the  fea- 
a  project  to  permit 
River  In  southwest 


R;d 


1  he  study,  analsrze  re- 
ben(  fits  that  were  not  in- 
sconomlc  analysis  con- 
report  for  the 
1995. 
DjiAiNAGE,  San  Joaquin 
The    Secretary    shall 
Bear  Creek  Drainage, 
California,  flood  con- 
by  section  10  of  the 
authorizing  the  con- 
]  lubllc  works  on  rivers 
control,  and  for  other 
December  22.   1944   (58 
a  comprehensive  plan 
reduction  meas- 
,  California,  and 


reconn)  issance 


■the 


d  image 
St  sckton. 


Riverside  County. 
than  18  months  after 
of  this  Act,  the  Sec- 


pjrpose 
2(6 


of  the  advisability  of 
of  flood  control 
of  the  Flood  Control 
B.C.    701s).    the    Lake 
C(  unty,  California,  flood 
w|iter  conservation  ster- 
ol 1,249  feet  above 

on  the  study.  Inclnd- 
recommetidations  concerning  the 
modfylng  the  project. 

'  ^aufornta.— The    Sec- 
feasibility  of  naviga- 
Long  Beach  Harbor. 
Widening  and  deepening 
cha|inel.  as  provided  for  in 


section  201(b)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (Public  Law  99-662;  100 
Stat.  4091).  The  Secretary  shall  complete  the 
report  not  later  than  1  year  after  the  date  of 
enactment  o.'  this  Act. 

(e)  M0R.M>>N      SLOUGH/'CALAVERAS      RrvER. 

Californta.- The  Secretary  shall  conduct  a 
review  of  the  Mormon  Slough/Calaveras 
River.  California,  flood  control  project,  au- 
thorized by  section  10  of  the  Act  entitled 
"An  Act  authorizing  the  construction  of  cer- 
tain public  works  on  rivers  and  harbors  for 
flood  control,  and  for  other  purposes",  ap- 
proved December  22,  1944  (58  Stat.  902).  to  de- 
velop a  comprehensive  plan  for  additional 
flood  damage  reduction  measures  for  the 
city  of  Stockton.  California,  and  surrounding 
areas. 

(f)  Murrieta  Creek.  Riverside  CouN-n-, 
California.— The  Secretary  shall  review  the 
completed  feasibility  study  of  the  Riverside 
County  Flood  Control  and  Water  Conserva- 
tion District,  including  identified  alter- 
natives, concerning  Murrieta  Creek  from 
Temecula  to  Wildomar,  Riverside  County, 
California,  to  determine  the  Federal  interest 
in  participating  in  a  project  for  flood  con- 
trol. 

(g)  Pine  Flat  Dam  fish  and  Wildlife 
Habitat  restoration.  Californu.— The 
Secretary  shall  study  the  feasibility  of  fish 
and  wildlife  habitat  Improvement  measures 
identified  for  further  study  by  the  Pine  Flat 
Dam  Fish  and  Wildlife  Habitat  Restoration 
Investigation  Reconnaissance  Report. 

(h)  West  Dade,  Florida.— The  Secretary 
shall  conduct  a  reconnaissance  study  to  de- 
termine the  Federal  interest  In  using  the 
West  Dade,  Florida,  reuse  facility  to  Increase 
the  supply  of  surface  water  to  the  Everglades 
in  order  to  enhance  fish  and  wildlife  habitat. 

(i)  Savannah  River  Basin  Comprehensive 
Water  Resources  Study.- 

(1)  In  general.— The  Secretary  shall  con- 
duct a  comprehensive  study  to  address  the 
current  and  future  needs  for  flood  damage 
prevention  and  reduction,  water  supply,  and 
other  related  water  resources  needs  In  the 
Savannah  River  Basin. 

(2)  Scope.— The  scope  of  the  study  shall  be 
limited  to  an  analysis  of  water  resources 
issues  that  fall  within  the  traditional  civil 
works  missions  of  the  Army  Corps  of  Engi- 
neers. 

(3)  Coordination.— Notwithstanding  para- 
graph (2).  the  Secretary  shall  ensure  that  the 
study  is  coordinated  with  the  Environmental 
Protection  Agency  and  the  ongoing  water- 
shed study  by  the  Agency  of  the  Savannah 
River  Basin. 

(j)  Bayou  Blanc,  Crowley,  Louisiana.— 
The  Secretary  shall  conduct  a  reconnais- 
sance study  to  determine  the  Federal  inter- 
est in  the  construction  of  a  bulkhead  system, 
consisting  of  either  steel  sheet  piling  with 
tlebacks  or  concrete,  along  the  embankment 
of  Bayou  Blanc.  Crowley.  Louisiana,  in  order 
to  alleviate  slope  failures  and  erosion  prob- 
lems In  a  cost-effective  manner. 

(k)  Hackberry  Industrial  ship  Chan-nel 
Park.  Louisiana.— The  Secretary  shall  in- 
corporate the  area  of  Hackberry.  Louisiana, 
as  part  of  the  overall  study  of  the  Lake 
Charles  ship  channel,  bypass  channel,  and 
general  anchorage  area  in  Louisiana,  to  ex- 
plore the  possibility  of  constructing  addi- 
tional anchorage  areas. 

(1)  City  of  North  Las  Vegas.  Clark  Coun- 
ty, NEVADA.— The  Secretary  shall  conduct  a 
reconnaissance  study  to  determine  the  Fed- 
eral interest  in  channel  Improvements  In 
channel  A  of  the  North  Las  Vegas  Wash  in 
the  city  of  North  Las  Vegas.  Nevada,  for  the 
purpose  of  flood  control. 


(m)  Lower  Las  Vegas  Wash  wetlands, 
Clark  County,  Nevada.— The  Secretary 
shall  conduct  a  study  to  determine  the  fea- 
sibility of  the  restoration  of  wetlands  in  the 
Lower  Las  Vegas  Wash.  Nevada,  for  the  pur- 
poses of  erosion  control  and  environmental 
restoration. 

(n)  Northern  Nevada.— The  Secretary 
shall  conduct  reconnaissance  studies,  in  the 
State  of  Nevada,  of— 

(1)  the  Humboldt  River,  and  the  tributaries 
and  outlets  of  the  river; 

(2)  the  Truckee  River,  and  the  tributaries 
and  outlets  of  the  river; 

(3)  the  Carson  River,  and  the  tributaries 
and  outlets  of  the  river;  and 

(4)  the  Walker  River,  and  the  tributaries 
and  outlets  of  the  river; 

in  order  to  determine  the  Federal  interest  In 
flood  control,  environmental  restoration, 
conservation  of  fish  and  wildlife,  recreation, 
water  conservation,  water  quality,  and  toxic 
and  radioactive  waste. 

(0)  Bu-ffalo  Harbor,  new  York.— The  Sec- 
retary shall  determine  the  feasibility  of  ex- 
cavating the  Inner  harbor  and  constructing 
the  associated  bulkheads  in  Buffalo  Harbor, 
New  York. 

(p)  Coeymans,  new  York.— The  Secretary 
shall  conduct  a  reconnaissance  study  to  de- 
termine the  Federal  interest  in  reopening 
the  secondary  channel  of  the  Hudson  River 
in  the  town  of  Coejrmans,  New  York,  which 
has  been  narrowed  by  silt  as  a  result  of  the 
construction  of  Coeymans  middle  dike  by 
the  Army  Corps  of  Engineers. 

(q)  SfflNN-ECOCK  Inlet,  New  York.— Not 
later  than  2  years  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  con- 
duct a  reconnaissance  study  in  Shlnnecock 
Inlet,  New  York,  to  determine  the  Federal 
interest  in  constructing  a  sand  bypass  sys- 
tem, or  other  appropriate  alternative,  for  the 
purposes  of  allowing  sand  to  flow  in  the  nat- 
ural east-to-west  pattern  of  the  sand  and 
preventing  the  further  erosion  of  the  beaches 
west  of  the  inlet  and  the  shoaling  of  the 
inlet. 

(r)  Kill  Van  Kull  and  Newark  Bay  Chan- 
nels, NEW  YORK  an-d  New  Jersey.— The  Sec- 
retary shaU  continue  engineering  and  design 
in  order  to  complete  the  navigation  project 
at  Kill  Van  Kull  and  Newark  Bay  Channels. 
New  York  and  New  Jersey,  authorized  to  be 
constructed  in  the  Supplemental  Appropria- 
tions Act,  1985  (Public  Law  99-88;  99  Stat. 
313),  and  section  202(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public  Law 
99-662:  100  Stat.  4095),  described  in  the  gen- 
eral desigm  memorandum  for  the  project,  and 
approved  in  the  Report  of  the  Chief  of  Engi- 
neers dated  December  14, 1981. 

(s)  Columbia  slough.  Oregon.— Not  later 
than  2  years  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  complete  a  fea- 
sibility study  for  the  ecosystem  restoration 
project  at  Columbia  Slough,  Oregon,  as  re- 
ported in  the  August  1993  Revised  Reconnais- 
sance Study.  The  study  shall  be  a  dem- 
onstration study  done  in  coordination  with 
the  Environmental  Protection  Agency. 

(t)  WILLAMETTE  RIVER,  OREGON.— The  Sec- 
retary shall  conduct  a  study  to  determine 
the  Federal  interest  in  carrying  out  a  non- 
structural flood  control  project  along  the 
Willamette  River,  Oregon,  for  the  purposes 
of  floodplain  and  ecosystem  restoration. 

(u)  Lackawanna  Rtver  at  Scranton, 
PENNSYLVANIA.- Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall — 

(1)  review  the  report  entitled  "Report  of 
the  Chief  of  Engineers:  Lackawanna  River  at 
Scranton,    Pennsylvania",    dated    June    29, 
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1992,  to  determine  whether  changed  condi- 
tions in  the  Diamond  Plot  and  Green  Ridge 
sections,  Scranton,  Pennsylvania,  would  re- 
sult in  an  economically  Justified  flood  dam- 
age reduction  project  at  those  locations;  and 
(2)  submit  to  Congress  a  report  on  the  re- 
sults of  the  review. 

(V)  CHARLESTON.   SOUTH  CAROLINA.— The 

Secretary  shall  conduct  a  study  of  the 
Charleston,  South  Carolina,  estuary  area  lo- 
cated in  Charleston,  Berkeley,  and  Dor- 
chester Counties,  South  Carolina,  for  the 
purpose  of  evaluating  environmental  condi- 
tions in  the  tidal  reaches  of  the  Ashley,  Coo- 
per, Stono,  and  Wando  Rivers  and  the  lower 
portions  of  Charleston  Harbor. 

(w)  Oahe  Dam  TO  Lake  Sharpe,  South  Da- 
kota.— Not  later  than  2  years  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall— 

(1)  conduct  a  study  to  determine  the  fea- 
sibility of  sediment  removal  and  control  in 
the  area  of  the  Missouri  River  downstream  of 
Oahe  Dam  through  the  upper  reaches  of  Lake 
Sharpe.  including  the  lower  portion  of  the 
Bad  River,  South  Dakota; 

(2)  develop  a  comprehensive  sediment  re- 
moval and  control  plan  for  the  area— 

(A)  based  on  the  assessment  by  the  study 
of  the  dredging,  estimated  costs,  and  time 
required  to  remove  sediment  from  affected 
areas  in  Lake  Sharpe; 

(B)(i)  based  on  the  identification  by  the 
study  of  high  erosion  areas  in  the  Bad  River 
channel;  and 

(11)  including  recommendations  and  related 
costs  for  such  of  the  areas  as  are  in  need  of 
stabilization  and  restoration;  and 

(C)(1)  based  on  the  identification  by  the 
study  of  shoreline  erosion  areas  along  Lake 
Sharpe;  and 

(11)  Including  recommended  options  for  the 
stabilization  and  restoration  of  the  areas; 

(3)  use  other  non-Federal  engineering  anal- 
yses and  related  studies  in  determining  the 
feasibility  of  sediment  removal  and  control 
as  described  in  paragraph  (1);  and 

(4)  credit  the  costs  of  the  non-Federal  engi- 
neering analyses  and  studies  referred  to  in 
paragraphs  (2)  and  (3)  toward  the  non-Fed- 
eral share  of  the  feasibility  study  conducted 
under  paragraph  (1). 

(X)  MUSTANG  Island,  Corpus  Christi, 
Texas.— The  Secretary  shall  conduct  a  study 
of  navigation  along  the  south-central  coast 
of  Texas  near  Corpus  Christi  for  the  purpose 
of  determining  the  feasibility  of  construct- 
ing and  maintaining  the  Packery  Channel  on 
the  southern  portion  of  Mustang  Island. 

(y)  ASHLEY  Creek,  Utah.— The  Secretary  is 
authorized  to  study  the  feasibility  of  under- 
taking a  project  for  flsh  and  wildlife  restora- 
tion at  Ashley  Creek,  near  Vernal,  Utah. 

(z)  Prince  William  County,  Virginia.— The 
Secretary  shall  conduct  a  study  of  flooding, 
erosion,  and  other  water  resource  problems 
m  Prince  William  County.  Virginia,  includ- 
ing an  assessment  of  the  wetland  protection, 
erosion  control,  and  flood  damage  reduction 
needs  of  the  county. 

(aa)  Pacific  Region.— The  Secretary  shall 
conduct  studies  in  the  Interest  of  navigation 
in  the  part  of  the  Pacific  Region  that  In- 
cludes American  Samoa,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. For  the  ptirpose  of  this  subsection,  the 
cost-sharing  requirements  of  section  105  of 
the  Water  Resources  Development  Act  of 
1986  (33  U.S.C.  2215)  shall  apply. 

(bb)  MORGANZA,  Louisiana  to  the  Gulf  of 
Mexico.—  . 

(1)  Study.— The  Secretary  shail  conduct  a 
study  of  the  environmental,  flood  control 
and   navigational    impacts   associated   with 


the  construction  of  a  lock  structure  in  the 
Houma  Navigation  Canal  as  an  independent 
feature  of  the  overall  flood  damage  preven- 
tion study  currently  being  conducted  under 
the  Morganza.  Louisiana  to  the  Gulf  of  Mex- 
ico feasibility  study.  In  preparing  such 
study,  the  Secretary  shall  consult  the  South 
Terrebonne  Tidewater  Management  and  Con- 
servation District  and  consider  the  District's 
Preliminary  Design  Document,  dated  Feb- 
ruary 1994.  Further,  the  Secretary  shall 
evaluate  the  findings  of  the  Coastal  Wet- 
lands Planning.  Protection  and  Restoration 
Federal  Task  Force,  as  authorized  by  Public 
Law  101-646.  relating  to  the  lock  structure. 

(2)  Report.— The  Secretary  shall  transmit 
to  Congress  a  report  on  the  results  of  the 
study  conducted  under  paragraph  (1).  to- 
gether with  recommendations  on  Immediate 
Implementation  not  later  than  6  months 
after  the  enactment  of  this  Act. 
TITLE  n— PROJECT-RELATED  PROVISIONS 

SEC.  201.  GRAND  PRAIRIE  REGION  AND  BAYOU 
METO  BASIN,  ARKANSAS. 

The  project  for  flood  control  and  water 
supply.  Grand  Prairie  Region  and  Bayou 
Meto  Basin.  Arkansas,  authorized  by  section 
204  of  the  Flood  Control  Act  of  1950  (64  Stat. 
174)  and  deauthorized  under  section  1001(b)(1) 
of  the  Water  Resources  Development  Act  of 
1986  (33  U.S.C.  579a(b)(l)).  is  authorized  to  be 
cairried  out  by  the  Secretary  if.  not  later 
than  1  year  after  the  date  of  enactment  of 
this  Act,  the  Secretary  submits  a  rei>ort  to 
Congress  that — 

(1)  describes  necessary  modifications  to 
the  project  that  are  consistent  with  the 
functions  of  the  Army  Corps  of  Engineers; 
and 

(2)  contains  recommendations  concerning 
which  Federal  agencies  (such  as  the  Natural 
Resources  Conservation  Service,  the  United 
States  Fish  and  Wildlife  Service,  the  Bureau 
of  Reclamation,  and  the  United  States  Geo- 
logical Survey)  are  most  appropriate  to  have 
responsibility  for  carrying  out  the  project. 

SEC.  202.  HEBER  SPRINGS,  ARKANSAS. 

(a)  In  General.— The  Secretary  shall  enter 
Into  an  agreement  with  the  city  of  Heber 
Springs,  Arkansas,  to  provide  3,522  acre-feet 
of  water  supply  storage  in  Greers  Ferry 
Lake,  Arkansas,  for  municipal  and  industrial 
purposes,  at  no  cost  to  the  city. 

(b)  Necessary  Facilities.- The  city  of 
Heber  Springs  shall  be  responsible  for  100 
percent  of  the  costs  of  construction,  oper- 
ation, and  maintenance  of  any  intake,  trans- 
mission, treatment,  or  distribution  facility 
necessary  for  utilization  of  the  water  supply. 

(c)  Additional  Water  Supply  Storage.— 
Any  additional  water  supply  storage  re- 
quired after  the  date  of  enactment  of  this 
Act  shall  be  contracted  for  and  reimbursed 
by  the  city  of  Heber  Springs.  Arkansas. 

SEC.  203.  MORGAN  POINT,  ARKANSAS. 

The  Secretary  shall  accept  as  in-kind  con- 
tributions for  the  project  at  Morgan  Point, 
Arkansas — 

(1)  the  items  described  as  flsh  and  wildlife 
facilities  and  land  In  the  Morgan  Point 
Broadway  Closure  Structure  modification  re- 
port for  the  project,  dated  February  1994;  and 

(2)  flsh  stocking  activities  carried  out  by 
the  non-Federal  Interests  for  the  project. 

SEC.  204.  WHITE  RIVER  BASIN  LAKES,  ARKANSAS 
ANDMISSOURL 

The  project  for  flood  control  and  power 
generation  at  White  River  Basin  Lakes,  Ar- 
kansas and  Missouri,  authorized  by  section  4 
of  the  Act  entitled  "An  Act  authorizing  the 
construction  of  certain  public  works  on  riv- 
ers and  harbors  for  flood  control,  and  for 
other  purposes",  approved  June  28.  1938  (52 


Stat.  1218).  shall  Include  recreation  and  flsh 
and  wildlife  mitigation  as  purposes  of  the 
project,  to  the  extent  that  the  purposes  do 
not  adversely  impact  flood  control,  power 
generation,  or  other  authorized  purposes  of 
the  project. 

SEC.  205.  CENTRAL  AND  SOUTHERN  FLORIDA. 

The  project  for  Central  and  Southern  Flor- 
ida, authorized  by  section  203  of  the  Flood 
Control  Act  of  1968  (Public  Law  90-483;  82 
Stat.  740),  is  modified,  subject  to  the  avail- 
ability of  appropriations,  to  authorize  the 
Secretary  to  implement  the  recommended 
plan  of  improvement  contained  in  a  report 
entitled  "Central  and  Southern  Florida 
Project.  Final  Integrated  General  Reevalua- 
tion  Report  and  Environmental  Impact 
Statement.  Canal  111  (C-111).  South  Dade 
County,  Florida",  dated  May  1994  (Including 
acquisition  of  such  portions  of  the  Frog  Pond 
and  Rocky  Glades  areas  as  are  needed  for  the 
project),  at  a  total  cost  of  1156.000,000.  The 
Federal  share  of  the  cost  of  implementing 
the  plan  of  improvement  shall  be  50  percent. 
The  Secretary  of  the  Interior  shall  pay  25 
percent  of  the  cost  of  acquiring  such  por- 
tions of  the  Frog  Pond  and  Rocky  Glades 
areas  as  are  needed  for  the  project,  which 
amount  shall  be  Included  in  the  Federal 
share.  The  non-Federal  share  of  the  oi)er- 
ation  and  maintenance  costs  of  the  improve- 
ments undertaken  pursuant  to  this  section 
shall  be  100  percent,  except  that  the  Federal 
Government  shall  reimburse  the  non-Federal 
interest  in  an  amount  equal  to  60  percent  of 
the  costs  of  operating  and  maintaining  pump 
stations  that  pump  water  Into  Taylor  Slough 
In  Everglades  National  Park. 

SEC.  206.  WEST  PALM  BEACH.  FLORIDA 

The  project  for  flood  protection  of  West 
Palm  Beach,  Florida  (C-Sl),  authorized  by 
section  203  of  the  Flood  Control  Act  of  1962 
(Public  Law  87-874;  76  Stat.  1183).  is  modifled 
to  provide  for  the  construction  of  an  en- 
larged stormwater  detention  area.  Storm 
Water  Treatment  Area  1  East,  generally  in 
accordance  with  the  plan  of  improvements 
described  In  the  February  15,  1994,  report  en- 
titled "Everglades  Protection  Project,  Palm 
Beach  County,  Florida.  Conceptual  Design", 
prepared  by  Bums  and  McDonnell,  and  as 
further  described  in  detailed  design  docu- 
ments to  be  approved  by  the  Secretary.  The 
additional  work  authorized  by  this  section 
shall  be  accomplished  at  full  Federal  cost  in 
recognition  of  the  water  supply  beneflts  ac- 
cruing to  the  Loxahatchee  National  Wildlife 
Refuge  and  the  Everglades  National  Park 
and  in  recognition  of  the  statement  in  sup- 
port of  the  Everglades  restoration  effort  set 
forth  in  the  document  signed  by  the  Sec- 
retary of  the  Interior  and  the  Secretary  in 
July  1993.  Operation  and  maintenance  of  the 
stormwater  detention  area  shall  be  consist- 
ent with  regulations  prescribed  by  the  Sec- 
retary for  the  Central  and  Southern  Florida 
project,  with  all  costs  of  the  operation  and 
maintenance  work  borne  by  non-Federal  in- 
terests. 

SEC.    207.    EVERGLADES    AND    SOUTH    FLORIDA 
ECOSYSTEM  RESTORATION. 

(a)  Deftnitions.- In  this  section: 

(1)  DEVELOP.— The  term  "develop"  means 
any  preconstruction  or  land  acquisition 
planning  activity. 

(2)  South  Florida  ecosystem.- The  term 
"South  Florida  ecosystem"  means  the  Flor- 
ida Everglades  restoration  area  that  includes 
lands  and  waters  within  the  boundary  of  the 
South  Florida  Water  Management  District, 
the  Florida  Keys,  and  the  near-shore  coastal 
waters  of  South  Florida. 


16718 


scEPru 


Rroje 


OTHER  . 


ecosys  ;em 


tie 


nil 
Alt 


(3)  Task  force.— Tt^i 
means   the   South 
toration    Task    Force 
section  (c). 

(b)  South  Floru)a 

TION.— 

(I)  MODIFICATIOSS  TC 
ERN  FLORIDA  PROJECT.- 

(A)  DEV-ELOPMENT.— ' 

necessary,     develop 
project  for  Central  and 
thorlzed  by  section  203 
Act  of  1948  (62  Stat, 
serve,  and  protect  this 
system  and  to  provide 
needs  of  the  region. 

(B)  CONCEPTUAL  PLAN 
(i)   IN   GENERAL.— Th6 

subparagraph  (A)  shall 
ceptual   plan   prepared 
clause  (11)  and  adoptef 
(referred  to  In  this 
tual  plan"). 

(II)  Basis  for  con< 
ceptual   plan   shall    b4 
ommendatlons  speclflep 
entitled  "Conceptual 
and  Southern  Florida 
llshed  by  the  Govemot 
Sustainable  South  Flo^d; 
1996. 

(C)  LVTEGRATION  OF 

toration.  preservation 
South    Florida 
comprehensive  science' 
Integrates  ongoing 
including- 

(1)  the  project  for 
tlon  of  the  Klsslmmei! 
thorlaed   by   section 
sources  Development 
102-580;  106  Stat.  4802); 

(II)  the  project  for 
Palm  Beach  Canal, 
thorlzed  by  section  203 
Act  of  1962  (Public  Law 
as  modified  by  section 

(III)  the  project  for 
prove  water  deliveries 
tlonal  Park  authorized 
Everglades   National 
Expansion  Act  of  1989  ( 

ilv)  the  project  for 
Florida   authorized    bj 
Flood  Control  Act  of 
82  Stat.  740),  as 
this  Act; 

(V)  activities  under 
tlonal  Marine  Sanctua^ 
(Public  Law  101-65:  16 

(vl)   the   Everglades 
Implemented  by  the 
the  Everglades  Foreve;' 
Florida. 

(2)  IMPROVEMENT    OF 
FOR  ECOSYSTEM 

ment  of  water 
provement  of  water 
restoration. 
shall  be  an  authorized 
and  Southern  Florida 
paragraph  (1)(A) 
to   Improve    water 
features  necessary  to 
store,  protect,  and 
Ida    ecosystem,    shall 
modifications  to  be 
under  paragraph  (1). 

(3)  SLTPORT  PROJECTS . 

develop  support  project 
necessary  to  promote 
ment  approach  to 
tions  authorized  to 
graphs  (1)  and  (2). 


term  "Task  Force" 
Flctlda   Ecosystem   Res- 
established    by    sub- 


ECOSYSTEM    RESTORA- 
CENTRAL  AND  SOLTU- 

"the  Secretary  shall.  If 
modifications  to  the 
Southern  Florida,  au- 
of  the  Flood  Control 
176),  to  restore,  pre- 
South  Florida  eco- 
for  the  water-related 


modifications  under 
be  set  forth  in  a  con- 
in   accordance  with 
by  the  Task  Force 
section  as  the  "concep- 


;al  PLAN.— The  con- 
based  on  the  rec- 
in  the  draft  report 
:?lan  for  the  Central 
ect  Restudy",  pub- 
s  Commission  for  a 
a  and  dated  June  4, 


AcnvmES. — Res- 

and  protection  of  the 

shall    include   a 

based  approach  that 

Fedkral  and  State  efforts. 


RESTOH  ATION 

managi  >ment. 


preservation. 


CONGRESSIONAL  RECORD— SENATE 


July  11,  1996 


ecosystem  restora- 

Rlver.  Florida,  au- 

of  the   Water   Re- 

of  1992  (Public  Law 


£  ood  protection.  West 

Fl(|rlda  (canal  C-ol).  au- 

of  the  Flood  Control 

87-874;  76  Stat.  1183), 

of  this  Act; 

modifications  to  Im- 

Into  Everglades  Na- 

by  section  104  of  the 

1  'ark   Protection   and 

U.S.C.  410r-8); 

((entral  and  Southern 

section    203    of   the 

(PubUc  Law  90-483; 

modi$ed  by  section  204  of 


:05< 


is  68  I 


iie  Florida  Keys  Na- 

and  Protection  Act 

J.S.C.  1433  note);  and 

construction   project 

of  Florida  under 

Act  of  the  State  of 


Sate 


W.ATER    MANAGEMENT 

— The  improve- 

Including  Im- 

q|iaUty  for  ecosystem 

and    protection, 

1  lurpose  of  the  Central 

project  referred  to  in 

features  necessary 

mlnagement.    including 

provide  water  to  re- 

the  South  Flor- 

be    included    In    any 

de^loped  for  the  project 


Projact 


prei  «rve 


—The  Secretary  may 

and  other  facilities 

an  adaptive  manage- 

Implement  the  modlflca- 

bf  developed  by  para- 


(4)  INTERIM  IMPLEMENTATION  REPORTS.— 

(A)  In  general.— Before  the  Secretary  im- 
plements a  component  of  the  conceptual 
plan.  Including  a  support  project  or  other  fa- 
cility under  paragraph  (3),  the  Jacksonville 
District  Engineer  shall  submit  an  interim 
implementation  report  to  the  Task  Force  for 
review. 

(B)  Contents.— Each  interim  implementa- 
tion report  shall  document  the  costs,  bene- 
fits, impacts,  technical  feasibility,  and  cost- 
effectiveness  of  the  component  and,  as  ap- 
propriate, shall  Include  documentation  of  en- 
vironmental effects  prepared  under  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.). 

(C)  Endorsement  by  task  force.— 

(I)  In  general. — If  the  Task  Force  endorses 
the  Interim  implementation  report  of  the 
Jacksonville  District  Engineer  for  a  compo- 
nent, the'  Secretary  shall  submit  the  report 
to  Congress. 

(II)  COORDINATION  RECJUTREMENTS.— En- 
dorsement by  the  Task  Force  shall  be 
deemed  to  fulfill  the  coordination  require- 
ments under  the  first  section  of  the  Act  enti- 
tled "An  Act  authorizing  the  construction  of 
certain  public  works  on  rivers  and  harbors 
for  flood  control,  and  for  other  purposes", 
approved  December  22,  1944  (33  U.S.C.  701-1). 

(5)  AUTHORIZATION.— 

(A)  IN  GENERAL.— The  Secretary  shall  not 
Initiate  construction  of  a  component  until 
such  time  as  a  law  is  enacted  authorizing 
construction  of  the  component. 

(B)  Design.— The  Secretary  may  continue 
to  carry  out  detailed  design  of  a  component 
after  the  date  of  submission  to  Congress  of 
the  interim  implementation  report  rec- 
ommending the  component. 

(6)  Cost  sharing.- 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  Federal  share  of  the 
costs  of  preparing  interim  implementation 
reports  under  paragraph  (4)  and  implement- 
ing the  modifications  (including  the  support 
projects  and  other  facilities)  authorized  to 
be  developed  t;  this  subsection  shall  be  50 
percent. 

(B)  Water  quality  featuties.— 

(I)  In  general.— Subject  to  clause  (11),  the 
non-Federal  share  of  the  cost  of  project  fea- 
tures necessary  to  improve  water  quality 
under  paragraph  (2)  shall  be  100  percent. 

(II)  Critical  featijres.- If  the  Task  Force 
determines,  by  resolution  accompanying  en- 
dorsement of  an  interim  implementation  re- 
port under  paragraph  (4).  that  the  project 
features  described  in  clause  (1)  are  critical  to 
ecosystem  restoration,  the  Federal  share  of 
the  cost  of  the  features  shall  be  50  percent. 

(C)  Reimbursement.- The  Secretary  shall 
reimburse  the  non-Federal  Interests  for  the 
Federal  share  of  any  reasonable  costs  that 
the  non-Federal  Interests  incur  in  acquiring 
land  for  any  component  authorized  by  law 
under  paragraph  (5)  if  the  land  acquisition 
has  been  endorsed  by  the  Task  Force  and 
supported  by  the  Secretary. 

(c)  SOUTH  Florida  ecosystem  restora- 
tion Task  Force.— 

(1)  Establishment  and  membership.— 
There  Is  established  the  South  Florida  Eco- 
system Restoration  Task  Force,  which  shall 
consist  of  the  following  members  (or.  In  the 
case  of  the  head  of  a  Federal  agency,  a  des- 
ignee at  the  level  of  assistant  secretary  or  an 
equivalent  level): 

(A)  The  Secretary  of  the  Interior,  who 
shall  serve  as  chairperson  of  the  Task  Force. 

(B)  The  Secretary  of  Commerce. 

(C)  The  Secretary. 

(D)  The  Attorney  General. 

(E)  The  Administrator  of  the  Environ- 
mental Protection  Agency. 


(F)  The  Secretary  of  Agriculture. 

(G)  The  Secretary  of  Transportation. 

(H)  1  representative  of  the  Miccosukee 
Tribe  of  Indians  of  Florida,  to  be  appointed 
by  the  Secretary  of  the  Interior  from  rec- 
onnmendations  submitted  by  the  tribal  chair- 
man. 

(1)  1  representative  of  the  Seminole  Tribe 
of  Indians  of  Florida,  to  be  appointed  by  the 
Secretary  of  the  Interior  from  recommenda- 
tions submitted  by  the  tribal  chairman. 

(J)  3  representatives  of  the  State  of  Flor- 
ida, to  be  appointed  by  the  Secretary  of  the 
Interior  from  recommendations  submitted 
by  the  Governor  of  the  State  of  Florida. 

(K)  2  representatives  of  the  South  Florida 
Water  Management  District,  to  be  appointed 
by  the  Secretary  of  the  Interior  from  rec- 
ommendations submitted  by  the  Governor  of 
the  State  of  Florida. 

(L)  2  representatives  of  local  governments 
in  the  South  Florida  ecosystem,  to  be  ap- 
pointed by  the  Secretary  of  the  Interior  from 
recommendations  submitted  by  the  Governor 
of  the  State  of  Florida. 

(2)  Duties.— 

(A)  In  general.— The  Task  Force  shall— 
(I)(I)  coordinate  the  development  of  con- 
sistent policies,  strategies,  plans,  programs, 
and  priorities  for  addressing  the  restoration, 
protection,  and  preservation  of  the  South 
Florida  ecosystem;  and 

(11)  develop  a  strategy  and  priorities  for 
implementing  the  components  of  the  concep- 
tual plan; 

(ID  review  programs,  projects,  and  activi- 
ties of  agencies  and  entitles  represented  on 
the  Task  Force  to  promote  the  objectives  of 
ecosystem  restoration  and  maintenance; 

(ill)  refine  and  provide  guidance  concern- 
ing the  implementation  of  the  conceptual 
plaus: 

(iv)(I)  periodically  review  the  conceptual 
plan  In  light  of  current  conditions  and  new 
Information  and  make  appropriate  modifica- 
tions to  the  conceptual  plan:  and 

(II)  submit  to  Congress  a  report  on  each 
modification  to  the  conceptual  plan  under 
subclause  (I); 

(V)  establish  a  Florida-based  working 
group,  which  shall  include  representatives  of 
the  agencies  and  entitles  represented  on  the 
Task  Force  and  other  entitles  as  appro- 
priate, for  the  purpose  of  recommending 
policies,  strategies,  plans,  programs,  and  pri- 
orities to  the  Task  Force; 

(vl)  prepare  an  annual  cross-cut  budget  of 
the  funds  proposed  to  be  expended  by  the 
agencies,  tribes,  and  governments  rep- 
resented on  the  Task  Force  on  the  restora- 
tion, preservation,  and  protection  of  the 
South  Florida  ecosystem;  and 

(vll)  submit  a  biennial  report  to  Congress 
that  summarizes  the  activities  of  the  Task 
Force  and  the  projects,  policies,  strategies, 
plans,  programs,  and  priorities  planned,  de- 
veloped, or  implemented  for  restoration  of 
the  South  Florida  ecosystem  and  progress 
made  toward  the  restoration. 

(B)  Authority  to  establish  advisory  sub- 
committees.—The  Task  Force  and  the  work- 
ing group  established  under  subparagraph 
(A)(v)  may  establish  such  other  advisory  sub- 
committees as  are  necessary  to  assist  the 
Task  Force  in  carrying  out  its  duties,  includ- 
ing duties  relating  to  public  policy  and  sci- 
entific Issues. 

(3)  Decisionmaking.— Each  decision  of  the 
Task  Force  shall  be  made  by  majority  vote 
of  the  members  of  the  Task  Force. 

(4)  Application  of  the  federal  advisory 
committee  act.— 

(A)  Charter;  termination.— The  Task 
Force  shall  not  be  subject  to  sections  9(c) 
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and  14  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.). 

(B)  Notice  of  meetings.— The  Task  Force 
shall  be  subject  to  section  10(a)(2)  of  the  Act, 
except  that  the  chairperson  of  the  Task 
Force  is  authorized  to  use  a  means  other 
than  publication  in  the  Federal  Register  to 
provide  notice  of  a  public  meeting  and  pro- 
vide an  equivalent  form  of  public  notice. 

(5)  Compensation.— A  member  of  the  Task 
Force  shall  receive  no  compensation  for  the 
service  of  the  member  on  the  Task  Force. 

(6)  Travel  expenses.— Travel  expenses  in- 
curred by  a  member  of  the  Task  Force  in  the 
performance  of  services  for  the  Task  Force 
shall  be  paid  by  the  agency,  tribe,  or  govern- 
ment that  the  member  represents. 

SEC.  208.  ARKANSAS  CITr  AND  WINFTELD.  KAN- 
SAS. 

Notwithstanding  any  other  provision  of 
law,  for  the  purpose  of  commencing  con- 
struction of  the  project  for  flood  control,  Ar- 
kansas City,  Kansas,  authorized  by  section 
401(a)  of  the  Water  Resources  Development 
Act  of  1986  (Public  Law  99-662;  100  Stat.  4116), 
and  the  project  for  flood  control,  Wlnfleld, 
Kansas,  authorized  by  section  204  of  the 
Flood  Control  Act  of  1965  (Public  Law  89-298; 
79  Stat.  1078),  the  project  cooperation  agree- 
ments for  the  projects,  as  submitted  by  the 
District  Office  of  the  Army  Corps  of  Engi- 
neers, Tulsa,  Oklahoma,  shall  be  deemed  to 
be  approved  by  the  Assistant  Secretary  of 
the  Army  having  responsibility  for  civil 
works  and  the  Tulsa  District  Commander  as 
of  September  30,  1996,  If  the  approvals  have 
not  been  granted  by  that  date. 
SEC.  209.  MISSISSIPPI  RIVER-GULF  OUTLET,  LOU- 
ISIANA. 

Section  844  of  the  Water  Resources  Devel- 
opment Act  of  1986  (Public  Law  99-662;  100 
Stat.  4177)  Is  amended  by  adding  at  the  end 
the  following: 

"(c)  Community  Lmpact  mitigation 
Plan. — Using  funds  made  available  under 
subsection  (a),  the  Secretary  shall  Imple- 
ment a  comprehensive  community  Impact 
mitigation  plan,  a^  described  in  the  evalua- 
tion report  of  the  New  Orleans  District  Engi- 
neer dated  August  1995,  that,  to  the  maxi- 
mum extent  practicable,  provides  for  mitiga- 
tion or  compensation,  or  both,  for  the  direct 
and  indirect  social  and  cultural  Impacts  that 
the  project  described  in  subsection  (a)  will 
have  on  the  affected  areas  referred  to  in  sub- 
section (b).". 

SEC.  210.  COLDWATER  RIVER  WATERSHED.  MIS- 
SISSIPPI. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  Ini- 
tiate all  remaining  work  associated  with  the 
Coldwater  River  Watershed  Demonstration 
Erosion  Control  Project,  as  authorized  by 
Public  Law  98-8  (97  Stat.  13). 
SEC.  211.  PERIODIC  MAINTENANCE  DREDGING 
FOR  GREENVILLE  INNER  HARBOR 
CHAN-NEL,  MISSISSEPPL 

The  Greenville  Inner  Harbor  Channel,  Mis- 
sissippi, Is  deemed  to  be  a  portion  of  the  nav- 
igable waters  of  the  United  States,  and  shall 
be  Included  among  the  navigable  waters  for 
which  the  Army  Corps  of  Engineers  main- 
tains a  10-foot  navigable  channel.  The  navi- 
gable channel  for  the  Greenville  Inner  Har- 
bor Channel  shall  be  maintained  in  a  manner 
that  is  consistent  with  the  navigable  channel 
to  the  Greenville  Harbor  and  the  portion  of 
the  Mississippi  River  adjacent  to  the  Green- 
ville Harbor  that  is  maintained  by  the  Army 
Corps  of  Engineers,  as  In  existence  on  the 
date  of  enactment  of  this  Act. 
SEC.  212.  SARDIS  LAKE.  MISSISSIPPL 

The  Secretary  shall  work  cooperatively 
with  the  State  of  Mississippi  and  the  city  of 


Sardis  to  the  maximum  extent  practicable  in 
the  nianagement  of  existing  and  proposed 
leases  of  land  consistent  with  the  master 
tourism  and  recreational  plan  for  the  eco- 
nomic development  of  the  Sardis  Lake  area 
prepared  by  the  city. 

SEC.  213.  YALOBUSHA  RIVER  WATERSHED.  BOS- 
SISSIPPI. 

The  project  for  flood  control  at  Grenada 
Lake,  Mississippi,  shall  be  extended  to  in- 
clude the  Yalobusha  River  Watershed  (in- 
cluding the  Toposhaw  Creek),  at  a  total  cost 
of  not  to  exceed  $3,800,000.  The  Federal  share 
of  the  cost  of  flood  control  on  the  extended 
project  shall  be  75  percent. 
SEC.  214.  UBBY  DAM,  MONTANA 

(a)  In  General.— In  accordance  with  sec- 
tion 103(c)(1)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (33  U.S.C.  2213(C)(1)),  the 
Secretary  shall — 

(1)  complete  the  construction  and  installa- 
tion of  generating  units  6  through  8  at  Llbby 
Dam.  Montana;  and 

(2)  remove  the  partially  constructed  haul 
bridge  over  the  Kootenai  River,  Montana. 

(b)  Authorization  of  approprlations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  J16.000.000,  to  remain 
available  until  expended. 

SEC.    215.    SMALL    FLOOD    CONTROL    PROJECT. 
MALTA,  MONTANA 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  is  author- 
ized to  expend  such  Federal  funds  as  are  nec- 
essary to  complete  the  small  flood  control 
project  begun  at  Malta,  Montana,  pursuant 
to  section  205  of  the  Flood  Control  Act  of 
1948  (33  U.S.C.  701s). 
SEC.  21«.  CLIFFWOOD  BEACH.  NEW  JERSEY. 

(a)  IN  General.— Notwithstanding  any 
other  provision  of  law  or  the  status  of  the 
project  authorized  by  section  203  of  the 
Flood  Control  Act  of  1962  (Public  Law  87-874; 
76  Stat.  1180)  for  hurricane-flood  protection 
and  beach  erosion  control  on  Raritan  Bay 
and  Sandy  Hook  Bay.  New  Jersey,  the  Sec- 
retary shall  undertake  a  project  to  provide 
periodic  beach  nourishment  for  Cliffwood 
Beach,  New  Jersey,  for  a  50-year  period  be- 
ginning on  the  date  of  execution  of  a  project 
cooperation  agreement  by  the  Secretary  and 
an  appropriate  non-Federal  Interest. 

(b)  non-Federal  Share.— The  non-Federal 
share  of  the  cost  of  the  project  authorized  by 
this  section  shall  be  35  percent. 

SEC.  217.  FIRE  ISLAND  INLET,  NEW  YORK. 

For  the  purpose  of  replenishing  the  beach. 
the  Secretary  shall  place  sand  dredged  from 
the  Fire  Island  Inlet  on  the  shoreline  be- 
tween Gilgo  State  Park  and  Tobay  Beach  to 
protect  Ocean  Parkway  along  the  Atlantic 
Ocean  shoreline  in  Suffolk  County.  New 
York. 
SEC.  218.  QUEENS  COUNTY,  NEW  YORK. 

(a)  Description  of  nonnavigable  Area.— 
Subject  to  subsections  (b)  and  (c).  the  area  of 
Long  Island  City,  Queens  County.  New  York, 
that— 

(1)  is  not  submerged; 

(2)  lies  between  the  southerly  high  water 
line  (as  of  the  date  of  enactment  of  this  Act) 
of  Anable  Basin  (also  known  as  the  "Uth 
Street  Basin")  and  the  northerly  high  water 
line  (as  of  the  date  of  enactment  of  this  Act) 
of  Newtown  Oeek;  and 

(3)  extends  from  the  high  water  line  (as  of 
the  date  of  enactment  of  this  Act)  of  the 
East  River  to  the  original  high  water  line  of 
the  East  River; 

is  declared  to  be  nonnavigable  waters  of  the 
United  States. 

(b)  Requirement    That    area    Be    Im- 

PR0\'ED.— 


(1)  In  cen'eral.— The  declaration  of  non- 
navlgablllty  under  subsection  (a)  shall  apply 
only  to  those  portions  of  the  area  described 
In  subsection  (a)  that  are.  or  will  be,  bulk- 
headed,  filled,  or  otherwise  occupied  by  per- 
manent structures  or  other  permanent  phys- 
ical improvements  (including  parkland). 

(2)  Applicability  of  federal  law.— Im- 
provements described  in  paragraph  (1)  shall 
be  subject  to  applicable  Federal  laws.  Includ- 
ing- 

(A)  sections  9  and  10  of  the  Act  entitled 
"An  Act  making  appropriations  for  the  con- 
struction, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for 
other  purposes",  approved  March  3.  1899  (33 
U.S.C.  401  and  403); 

(B)  section  404  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1344);  and 

(C)  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.). 

(c)  Expiration  Date.— The  declaration  of 
nonnavlgability  under  subsection  (a)  shall 
expire  with  respect  to  a  portion  of  the  area 
described  in  subsection  (a),  if  the  portion— 

(1)  is  not  bulkheaded.  filled,  or  otherwise 
occupied  by  a  permanent  structure  or  other 
permanent  physical  improvement  (Including 
parkland)  In  accordance  with  subsection  (b) 
by  the  date  that  is  20  years  after  the  date  of 
enactment  of  this  Act;  or 

(2)  requires  an  Improvement  described  in 
subsection  (b)(2)  that  is  subject  to  a  permit 
under  an  applicable  Federal  law.  and  the  im- 
provement is  not  commenced  by  the  date 
that  is  5  years  after  the  date  of  issuance  of 
the  permit. 

SEC.  219.  BUFORD  TRENTON  IRRIGATION  DIS- 
TRICT. NORTH  DAKOTA  AND  MON- 
TANA. 

(a)  Acquisition  of  Easeme.vts.— 

(1)  In  general.- The  Secretary  shall  ac- 
quire, from  willing  sellers,  permanent  flow- 
age  and  saturation  easements  over — 

(A)  the  land  in  Williams  County,  North  Da- 
kota, extending  from  the  rlverward  margin 
of  the  Buford  Trenton  Irrigation  District 
main  canal  to  the  north  bank  of  the  Missouri 
River,  beginning  at  the  Buford  Trenton  Irri- 
gation District  pumping  station  located  In 
the  KEVt  of  section  17,  T-152-N,  R^104-W.  and 
continuing  northeasterly  downstream  to  the 
land  referred  to  as  the  East  Bottom;  and 

(B)  any  other  land  outside  the  boundaries 
of  the  land  described  in  subparagraph  (A) 
within  or  contiguous  to  the  boundaries  of 
the  Buford-Trenton  Irrigation  District  that 
has  been  affected  by  rising  ground  water  and 
the  risk  of  surface  flooding. 

(2)  Scope. — The  easements  acquired  by  the 
Secretary  under  paragraph  (1)  shall  include 
the  right,  power,  and  privilege  of  the  Federal 
Government  to  submerge,  overflow,  per- 
colate, and  saturate  the  surface  and  sub- 
surface of  the  lands  and  such  other  terms 
and  conditions  as  the  Secretary  considers  ap- 
propriate. 

(3)  Payment. — In  acquiring  the  easements 
under  paragraph  (1).  the  Secretary  shall  pay 
an  amount  based  on  the  unaffected  fee  value 
of  the  lands  to  be  acquired  by  the  Federal 
Government.  For  the  purpose  of  this  para- 
graph, the  unaffected  fee  value  of  the  lands 
is  the  value  of  the  lands  as  if  the  lands  had 
not  been  affected  by  rising  ground  water  and 
the  risk  of  surface  flooding. 

(b)  Conveyance  of  Drainage  Pumps.— Not- 
withstanding any  other  law,  the  Secretary 
shall— 

(1)  convey  to  the  Buford  Trenton  Irrigation 
District  all  right,  title,  and  interest  of  the 
United  States  in  the  drainage  pumps  located 
within  the  boundaries  of  the  District;  and 
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(2)  provide  a  lump-s  im  payment  of  $60,000 
for  power  requlremem  s  associated  with  the 
operation  of  the  drainage  pumps 


3F    APPROPRIATIONS.— 

10  be  appropriated  to 
$34,000,000.  to  remain 


available  until  expended. 

SEC.  22a  JAMESTOWN  dAm  AND  PIPESTEM  DAM, 
NORTH  DAKOTA 

(a)  Revisions  to  w^ter  Control  Manu- 
.U.S.— In  consultation  with  the  State  of 
South  Dakota  and  th;  James  River  Water 
Development  District,  the  Secretary  shall 
review  and  consider  rsvislons  to  the  water 
control  manuals  for  th  f  Jamestown  Dam  and 
Plpestem  Dam,  North  Dakota,  to  modify  op- 
eration of  the  dams  so  as  to  reduce  the  mag- 
nitude and  duration  oi  Hooding  and  inunda- 
tion of  land  located  wl  ;hln  the  10-year  flood- 
plain  along  the  Jamei>  River  in  South  Da- 
kota. 

(b)  FEAS3ILITY  STUD'  ■.— 

(1)  In  general.— Not  iater  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall — 

(A)  complete  a  study  to  determine  the  fea- 
sibility of  providing  fldod  protection  for  the 
land  referred  to  in  subs  sctlon  (a);  and 

(B)  submit  a  report  an  the  study  to  Con- 
gress. 

(2)  Considerations.- In  carrying  out  para- 
graph (1).  the  Secretary  shall  consider  all 
reasonable  project-relaied  and  other  options. 

SEC.    221.     WISTER    LAKE     PROJECT,     LEFLORE 
COUNTY,  OD  AHOMA 

The  Secretary  shall  inaintaln  a  minimum 
conservation  pool  level  of  478  feet  at  the  Wis- 
ter  Lake  project  in  D  (Flore  County,  Okla- 
homa, authorized  by  section  4  of  the  Act  en- 
titled "An  Act  author!  ting  the  construction 
of  certain  public  works  on  rivers  and  harbors 
for  flood  control,  and  for  other  purposes", 
approved  June  28,  1938  (52  Stat.  1218).  Not- 
withstanding title  I  of  the  Water  Resources 
Development  Act  of  1)66  (33  U.S.C.  2211  et 
seq.)  or  any  other  provision  of  law,  any  in- 
crease In  water  suppls^  yield  that  results 
from  the  pool  level  of  4  78  feet  shall  be  treat- 
ed as  unallocated  watsr  supply  until  such 
time  as  a  user  enters  ii  ito  a  contract  for  the 
supply  under  such  app.lcable  laws  concern- 
ing cost-sharing  as  are  in  effect  on  the  date 
of  the  contract.  ' 

SEC.      222.      WaXAMETTl       RIVER,      MCKENZIE 
SfBBASIN,  OSEGON. 

The  Secretary  is  autliorized  to  carry  out  a 
project  to  control  the  water  temperature  In 
the  Willamette  River,  1  McKenzle  Subbasln, 
Oregon,  to  mitigate  th^  negative  impacts  on 
fish  and  wildlife  resulting  from  the  operation 
of  the  Blue  River  and  (Jougar  Lake  projects, 
McKenzle  River  Basin.  I  Oregon.  The  cost  of 
the  facilities  shall  be  r^iaid  according  to  the 
allocations  among  the  Purposes  of  the  origi- 
nal projects.  ] 

SEC.  223.  ABANDONED  A\t>  WRECKED  BARGE  RE- 
MOVAL, RHODE  ISLAND. 

Section  361  of  the  Wj^ter  Resources  Devel- 
opment Act  of  1992  (PJblic  Law  102-580:  106 
Stat.  4861)  is  amended  m  striking  subsection 
(a)  and  Inserting  the  following: 

"(a)  Hi  General.— In  order  to  alleviate  a 
hazard  to  navigation  aid  recreational  activ- 
ity, the  Secretary  shall  remove  a  sunken 
barge  from  waters  off  tl  e  shore  of  the  Narra- 
gansett  Town  Beach  in 
Island,  at  a  total  cost 
estimated  Federal  cost 
estimated  non-Federal 

Secretary  shall  not  reihove  the  barge  until 
title  to  the  barge  has  b<  en  transferred  to  the 
United  States  or  the  non-Federal  Interest. 
The  transfer  of  title  sh  ill  be  carried  out  at 
no  cost  to  the  United  St  ites. 


Nauxagansett,  Rhode 
of  $1,900,000.  with  an 
of  $1,425,000,  and  an 
cost  of  $475,000.  The 


SEC.    224.    PROVIDENCE    RIVER    AND    HARBOR, 
RHODE  ISLAND. 

The  Secretary  shall  Incorporate  a  channel 
extending  from  the  vicinity  of  the  Fox  Point 
hurricane  barrier  to  the  vicinity  of  the 
Francis  Street  bridge  in  Providence,  Rhode 
Island,  into  the  navigation  project  for  Provi- 
dence River  and  Harbor,  Rhode  Island,  au- 
thorized by  section  301  of  the  River  and  Har- 
bor Act  of  1965  (Public  Law  89-298;  79  Stat. 
1089).  The  channel  shall  have  a  depth  of  up  to 
10  feet  and  a  width  of  approximately  120  feet 
and  shall  be  approximately  1.25  miles  In 
length. 

SEC.  22S.  COOPER  LAKE  AND  CHANNELS,  TEXAS. 

(a)  ACCEPTANCE  OF  LANDS.— The  Secretary 
is  authorized  to  accept  from  a  non-Federal 
interest  additional  lands  of  not  to  exceed  300 
acres  that — 

(1)  are  contiguous  to  the  Cooper  Lake  and 
Channels  Project,  Texas,  authorized  by  sec- 
tion 301  of  the  River  and  Harbor  Act  of  1965 
(Public  Law  89-298;  79  Stat.  1091)  and  section 
601(a)  of  the  Water  Resources  Development 
Act  of  1986  (Public  Law  99-662;  100  Stat.  4145); 
and 

(2)  provide  habitat  value  at  least  equal  to 
the  habitat  value  provided  by  the  lands  au- 
thorized to  be  redesignated  under  subsection 
(b). 

(b)  REDESIGNATION  OF  LANDS  TO  RECRE- 
ATION Purposes. — Upon  the  acceptance  of 
lands  under  subsection  (a),  the  Secretary  is 
authorized  to  redesignate  mitigation  lands  of 
not  to  exceed  300  acres  to  recreation  pur- 
poses. 

(c)  FUNDING.— The  cost  of  all  work  under 
this  section,  including  real  estate  appraisals, 
cultural  and  environmental  surveys,  and  all 
development  necessary  to  avoid  net  mitiga- 
tion losses,  to  the  extent  required,  shall  be 
borne  by  the  non-Federal  Interest. 

SEC.  22&  RUDEX   INLET,  VIRGIMA  BEACH,  VIR- 
GINIA 

Notwithstanding  the  limitation  set  forth 
in  section  107(b)  of  the  River  and  Harbor  Act 
of  1960  (33  U.S.C.  577(b)),  Federal  participa- 
tion in  the  maintenance  of  the  Rudee  Inlet, 
Virginia  Beach,  Virginia,  project  shall  con- 
tinue for  the  life  of  the  project.  Nothing  in 
this  section  shall  alter  or  modify  the  non- 
Federal  cost  sharing  responsibility  as  speci- 
fied in  the  Rudee  Inlet.  Virginia  Beach,  Vir- 
ginia Detailed  Project  Report,  dated  October 
1983. 

SEC.  227.  VIRGINIA  BEACH,  VIKCINIA. 

(a)  ADJUSTMENT  OF  NON-FEDERAL  SHARE.— 

Notwithstanding  any  other  provision  of  law. 
the  non-Federal  share  of  the  costs  of  the 
project  for  beach  erosion  control  and  hurri- 
cane protection,  Virginia  Beach,  Virginia, 
authorized  by  section  501(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public  Law 
99-662;  100  Stat.  4136).  shall  be  reduced  by 
$3,120,803.  or  by  such  amount  as  Is  deter- 
mined by  an  audit  carried  out  by  the  Depart- 
ment of  the  Army  to  be  due  to  the  city  of 
Virginia  Beach  as  reimbursement  for  beach 
nourishment  activities  carried  out  by  the 
city  between  October  1,  1986,  and  September 
30,  1993,  If  the  Federal  Government  has  not 
reimbursed  the  city  for  the  activities  prior 
to  the  date  on  which  a  project  cooperation 
agreement  is  executed  for  the  project. 

(b)  EXTENSION  OF  FEDERAL  PARTICIPA- 
TION.— 

(1)  In  general.— In  accordance  with  sec- 
tion 156  of  the  Water  Resources  Development 
Act  of  1976  (42  U.S.C.  1962d-5n,  the  Secretary 
shall  extend  Federal  participation  in  the 
periodic  nourishment  of  Virginia  Beach  as 
authorized  by  section  101  of  the  River  and 
Harbor  Act  of  1954  (68  Stat.  1254)  and  modi- 
fied by  section  101  of  the  River  and  Harbor 
Act  of  1962  (Public  Law  87-874;  76  Stat.  1177). 


(2)  DURATION.- Federal  participation  under 
paragraph  (1)  shall  extend  until  the  earlier 
of— 

(A)  the  end  of  the  50-year  period  provided 
for  In  section  156  of  the  Water  Resources  De- 
velopment Act  of  1976  (42  U.S.C.  1962d-5f); 
and 

(B)  the  completion  of  the  project  for  beach 
erosion  control  and  hurricane  protection, 
Virginia  Beach,  Virginia,  as  modified  by  sec- 
tion 102(cc)  of  the  Water  Resources  Develop- 
ment Act  of  1992  (Public  Law  102-580;  106 
Stat.  4810). 

TITLE  m— GENERAL  PROVISIONS 

SEC.  301.  COST-SHARING  FOR  ENVIRONMENTAL 
PROJECTS. 

Section  103(c)  of  the  Water  Resources  De- 
velopment Act  of  1986  (33  U.S.C.  2213(c))  is 
amended — 

(1)  in  paragraph  (5),  by  striking  "and"  at 
the  end; 

(2)  In  paragraph  (6),  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(7)  environmental  protection  and  restora- 
tion: 25  percent.". 

SEC,  302.  COLLABORATIVE  RESEARCH  AND  DE- 
VELOPMENT. 

Section  7  of  the  Water  Resources  Develop- 
ment Act  of  1988  (33  U.S.C.  2313)  is  amended— 

(1)  by  striking  subsection  (e); 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(3)  by  Inserting  after  subsection  (c)  the  fol- 
lowing; 

"(d)  TEMPORARY  PROTECnON  OF  TECH- 
NOLOGY.- 

"(1)  Pre-agree.me.nt.— If  the  Secretary  de- 
termines that  information  developed  as  a  re- 
sult of  a  research  or  development  activity 
conducted  by  the  Army  Corps  of  Engineers  Is 
likely  to  be  subject  to  a  cooperative  research 
and  development  agreement  within  2  years 
after  the  development  of  the  Information, 
and  that  the  information  would  be  a  trade 
secret  or  commercial  or  financial  informa- 
tion that  would  be  privileged  or  confidential 
If  the  information  had  been  obtained  from  a 
non-Federal  party  participating  in  a  cooper- 
ative research  and  development  agreement 
under  section  12  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U,S.C. 
3710a),  the  Secretary  may  provide  appro- 
priate protections  against  the  dissemination 
of  the  Information,  including  exemption 
from  subchapter  n  of  chapter  5  of  title  5, 
United  States  Code,  until  the  earlier  of— 

"(A)  the  date  on  which  the  Secretary  en- 
ters into  such  an  agreement  with  respect  to 
the  information;  or 

"(B)  the  last  day  of  the  2-year  period  be- 
ginning on  the  date  of  the  determination. 

"(2)  Post-agreement.— Any  information 
subject  to  paragraph  (1)  that  becomes  the 
subject  of  a  cooperative  research  and  devel- 
opment agreement  shall  be  subject  to  the 
protections  provided  under  section  12(c)(7)(B) 
of  the  Act  (15  U.S.C.  3710a(c)(7)(B))  as  If  the 
Information  had  been  developed  under  a  co- 
operative research  and  development  agree- 
ment.". 

SEC.  303.  NATIONAL  DAM  SAFETY  PROGRAM. 

(a)  Findings.— Congress  finds  that>— 
(1)(A)  dams  are  an  essential  part  of  the  na- 
tional Infrastructure; 

(B)  dams  fail  from  time  to  time  with  cata- 
strophic results;  and 

(C)  dam  safety  Is  a  vital  public  concern; 

(2)  dam  failures  have  caused,  and  may 
cause  In  the  future,  loss  of  life.  Injury,  de- 
struction of  property,  and  economic  and  so- 
cial disruption; 
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(3)(A)  some  dams  are  at  or  near  the  end  of 
their  structural,  useful,  or  operational  life; 
and 

(B)  the  loss,  destruction,  and  disruption  re- 
sulting from  dam  failures  can  be  substan- 
tially reduced  through  the  development  and 
implementation  of  dam  safety  hazard  reduc- 
tion measures.  Including— 

(I)  improved  design  and  construction 
standards  and  practices  supported  by  a  uz- 
tlonal  dam  performance  resource  bank  lo- 
cated at  Stanford  University  In  California; 

(II)  safe  operation  and  maintenance  proce- 
dures; 

(HI)  early  warning  systems; 

(Iv)  coordinated  emergency  preparedness 
plans;  and 

(V)  public  awareness  and  Involvement  pro- 
grams; 

(4)(A)  dam  safety  problems  persist  nation- 
wide; 

(B)  while  dam  safety  is  principally  a  State 
responsibility,  the  diversity  in  Federal  and 
State  dam  safety  programs  calls  for  national 
leadership  In  a  cooperative  effort  involving 
the  Federal  Government,  State  governments, 
and  the  private  sector;  and 

(C)  an  expertly  staffed  and  adequately  fi- 
nanced dam  safety  hazard  reduction  pro- 
gram, based  on  Federal,  State,  local,  and  pri- 
vate research,  planning,  decisionmaking,  and 
contributions,  would  reduce  the  risk  of  the 
loss,  destruction,  and  disruption  resulting 
from  dam  failure  by  an  amount  far  greater 
than  the  cost  of  the  program; 

(5)(A)  there  is  a  fundamental  need  for  a  na- 
tional program  for  dam  safety  hazards  reduc- 
tion, and  the  need  will  continue;  and 

(B)  to  be  effective,  such  a  national  program 
will  require  Input  from,  and  review  by.  Fed- 
eral and  non-Federal  experts  In — 

(I)  dam  design,  construction,  operation, 
and  maintenance;  and 

(II)  the  practical  application  of  dam  failure 
hazard  reduction  measures; 

(6)  as  of  the  date  of  enactment  of  this 
Act— 

(A)  there  Is  no  national  dam  safety  pro- 
gram; and 

(B)  the  coordinating  authority  for  national 
leadership  concerning  dam  safety  is  provided 
through  the  dam  safety  program  of  the  Fed- 
eral Emergency  Management  Agency  estab- 
lished under  Executive  Order  12148  (50  U.S.C. 
App.  2251  note)  In  coordination  with  mem- 
bers of  the  Interagency  Conmilttee  on  Dam 
Safety  and  with  States;  and 

(7)  while  the  dam  safety  program  of  FEMA 
Is  a  proper  Federal  undertaking,  should  con- 
tinue, and  should  provide  the  foundation  for 
a  national  dam  safety  program,  statutory 
authority  Is  needed— 

(A)  to  meet  Increasing  needs  and  to  dis- 
charge Federal  responsibilities  In  dam  safe- 
ty; 

(B)  to  strengthen  the  leadership  role  of 
FEMA; 

(C)  to  codify  the  national  dam  safety  pro- 
gram; 

(D)  to  authorize  the  Director  of  FEMA  to 
communicate  directly  with  Congress  on  au- 
thorizations and  appropriations;  and 

(E)  to  build  on  the  hazard  reduction  as- 
pects of  dam  safety. 

(b)  Purpose.— The  purpose  of  this  section 
Is  to  reduce  the  risks  to  life  and  property 
from  dam  failure  In  the  United  States 
through  the  establishment  and  maintenance 
of  an  effective  national  dam  safety  program 
to  bring  together  the  expertise  and  resources 
of  the  Federal  and  non-Federal  communities 
In  achieving  national  dam  safety  hazard  re- 
duction. 

(c)  Dam  Safety  Program.— Public  Law  92- 
367  (33  U.S.C.  467  et  seq.)  is  amended— 


(1)  by  striking  the  flrst  section  and  insert- 
ing the  following: 

-SECTION  1.  SHORT  TITLE. 

"This  Act  may  be  cited  as  the  'National 
Dam  Safety  Program  Act'."; 

(2)  by  striking  sections  5  and  7  through  14; 

(3)  by  redesignating  sections  2,  3,  4.  and  6 
as  sections  3.  4.  5,  and  11,  respectively; 

(4)  by  Inserting  after  section  1  (as  amended 
by  paragraph  (1))  the  following: 

-SEC.  2.  DEFINITIONS. 

"In  this  Act: 

"(1)  BOARD.— The  term  'Board"  means  a  Na- 
tional Dam  Safety  Review  Board  established 
under  section  8(h). 

"(2)  Dam.— The  term  'dam'— 

"(A)  means  any  artificial  barrier  that  has 
the  ability  to  Impound  water,  wastewater,  or 
any  liquid-borne  material, 'for  the  purpwse  of 
storage  or  control  of  water,  that— 

"(1)  is  25  feet  or  more  in  height  from— 

"(I)  the  natural  bed  of  the  stream  channel 
or  watercourse  measured  at  the  downstream 
toe  of  the  barrier;  or 

"(II)  if  the  barrier  is  not  across  a  stream 
channel  or  watercourse,  from  the  lowest  ele- 
vation of  the  outside  limit  of  the  barrier; 
to  the  maximum  water  storage  elevation;  or 

"(11)  has  an  impounding  capacity  for  maxi- 
mum storage  elevation  of  50  acre-feet  or 
more;  but 

"(B)  does  not  Include — 

"(1)  a  levee;  or 

"(11)  a  barrier  described  in  subparagraph 
(A)  that— 

"(I)  is  6  feet  or  less  In  height  regardless  of 
storage  capacity;  or 

"(II)  has  a  storage  capacity  at  the  maxi- 
mum water  storage  elevation  that  Is  15  acre- 
feet  or  less  regardless  of  height; 
unless  the  barrier,  because  of  the  location  of 
the  barrier  or  another  physical  characteris- 
tic of  the  barrier,  is  likely  to  pose  a  signifi- 
cant threat  to  human  life  or  property  If  the 
barrier  fails  (as  determined  by  the  Director). 

"(3)  Director.— The  term  'Director'  means 
the  Director  of  FEMA. 

"(4)  FEDERAL  AGENCY.— The  term  'Federal 
agency'  means  a  Federal  agency  that  de- 
signs, finances,  constructs,  owns,  operates, 
maintains,  or  regulates  the  construction,  op- 
eration, or  maintenance  of  a  dam. 

"(5)  FEDERAL  guidelines  FOR  DAM  SAFE- 
TY.—The  term  'Federal  Guidelines  for  Dam 
Safety'  means  the  FEMA  publication,  num- 
bered 93  and  dated  June  1979,  that  defines 
management  practices  for  dam  safety  at  all 
Federal  agencies. 

"(6)  FEMA.— The  term  'FEMA'  means  the 
Federal  Emergency  Management  Agency. 

"(7)  Hazard  reduction.— The  term  'hazard 
reduction"  means  the  reduction  in  the  poten- 
tial consequences  to  life  and  property  of  dam 
faillure. 

"(8)  ICODS.— The  term  'ICODS'  means  the 
Interagency  Committee  on  Dam  Safety  es- 
tablished by  section  7. 

"(9)  Program. — The  term  'Program'  means 
the  national  dam  safety  program  established 
under  section  8. 

"(10)  State.— The  term  'State'  means  each 
of  the  several  States  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  any  other  ter- 
ritory or  possession  of  the  United  States. 

"(11)  State  dam  safety  agency.- The 
term  'State  dam  safety  agency'  means  a 
State  agency  that  has  regulatory  authority 
over  the  safety  of  non-Federal  dams. 

"(12)  State  da.m  safety  program.— The 
term  'State  dam  safety  program'  means  a 


State  dam  safety  program  approved  and  as- 
sisted under  section  8(f). 

"(13)  United  states.— The  term  'United 
States',  when  used  in  a  geographical  sense, 
means  all  of  the  States."; 

(5)  In  section  3  (as  redesignated  by  para- 
graph (3))— 

(A)  by  striking  "Sec.  3.  As"  and  Inserting 
the  following: 

-SEC.  3.  INSPECTION  OF  DAMS. 

"(a)  In  General.- As  ";  and 

(B)  by  adding  at  the  end  the  following: 
'•(b)  State  PAR-nciPATiON.— On  request  of  a 

State  dam  safety  agency,  with  respect  to  any 
dam  the  failure  of  which  would  affect  the 
State,  the  head  of  a  Federal  agency  shall— 

"(1)  provide  information  to  the  State  dam 
safety  agency  on  the  construction,  oper- 
ation, or  maintenance  of  the  dam;  or 

"(2)  allow  any  official  of  the  State  dam 
safety  agency  to  participate  In  the  Federal 
Inspection  of  the  dam."; 

(6)  In  section  4  (as  redesignated  by  para- 
graph (3)).  by  striking  "SEC.  4.  As"  and  In- 
serting the  following: 

-SEC.    4.    INVESTIGATION     REPORTS    TO    GOV- 
ERNORS. 

"As"; 

(7)  In  section  5  (as  redesignated  by  para- 
graph (3)).  by  striking  "SEC.  5.  For"  and  in- 
serting the  following: 

-SEC.  5.  DETERMINATION  OF  DANGER  TO  BL'MAN 
LIFE  AND  PBOPERTY. 

"For"; 

(8)  by  inserting  after  section  5  (as  redesig- 
nated by  paragraph  (3))  the  following: 

-SEC.  6.  NA-nONAL  DAM  INVENTORY. 

"The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  may  main- 
tain and  periodically  publish  updated  Infor- 
mation on  the  Inventory  of  dams  in  the 
United  States. 

-SEC.    7.    INTERACaENCY    COMMITTEE    ON    DAM 
SAFETY. 

"(a)  Establishment.— There  is  established 
an  Interagency  Committee  on  Dam  Safety— 

"(1)  comprised  of  a  representative  of  each 
of  the  Department  of  Agriculture,  the  De- 
partment of  Defense,  the  Department  of  En- 
ergy, the  Department  of  the  Interior,  the  De- 
partment of  Labor,  FEMA,  the  Federal  En- 
ergy Regulatory  Commission,  the  Nuclear 
Regulatory  Commission,  the  Tennessee  Val- 
ley Authority,  and  the  United  States  Section 
of  the  International  Boundary  Commission; 
and 

"(2)  chaired  by  the  Director. 

"(b)  Duties.— ICODS  shall  encourage  the 
establishment  and  maintenance  of  effective 
Federal  and  State  programs,  policies,  and 
guidelines  intended  to  enhance  dam  safety 
for  the  protection  of  human  life  and  property 
through— 

"(1)  coordination  and  information  ex- 
change among  Federal  agencies  and  State 
dam  safety  agencies;  and 

"(2)  coordination  and  Information  ex- 
change among  Federal  agencies  concerning 
implementation  of  the  Federal  Guidelines 
for  Dam  Safety. 

-SEC.  8.  NA'nONAL  DAM  SAFETY  PROGRAM. 

"(a)  In  General.— The  Director,  in  con- 
sultation with  ICODS  and  State  dam  safety 
agencies,  and  the  Board  shall  establish  and 
maintain,  in  accordance  with  this  section,  a 
coordinated  national  dam  safety  program. 
The  Program  shall— 

"(1)  be  administered  by  FEMA  to  achieve 
the  objectives  set  forth  in  subsection  (c); 

"(2)  involve,  to  the  extent  appropriate, 
each  Federal  agency;  and 

"(3)  Include— 

"(A)  each  of  the  components  described  in 
subsection  (d); 
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cation of  the  public.  Including  State  and 
local  officials,  in  the  hazards  of  dam  failure, 
methods  of  reducing  the  adverse  con- 
sequences of  dam  failure,  and  related  mat- 
ters. 

"(e)  LMPLEMENTA-nON  PLAN.— The  Director 
shall— 

••(1)  develop  an  implementation  plan  for 
the  Program  that  shall  set.  through  fiscal 
year  2001.  year-by-year  targets  that  dem- 
onstrate improvements  In  dam  safety;  and 

•'(2)  recommend  appropriate  roles  for  Fed- 
eral agencies  and  for  State  and  local  units  of 
government,  individuals,  and  private  organi- 
zations In  carrying  out  the  implementation 
plan. 

•■(f)  ASSISTANCE  FOR  STATE  DAM  SAFETY 
PROGRAMS.— 

'•(1)  Ln  GENERAL.— To  encourage  the  estab- 
lishment and  maintenance  of  effective  State 
programs  intended  to  ensure  dam  safety,  to 
protect  human  life  and  property,  and  to  Im- 
prove State  dam  safety  programs,  the  Direc- 
tor shall  provide  assistance  with  amounts 
made  available  under  section  12  to  assist 
States  in  establishing  and  maintaining  dam 
safety  programs — 

•'(A)  In  accordance  with  the  criteria  speci- 
fied in  paragraph  (2);  and 

"(B)  in  accordance  with  more  advanced  re- 
quirements and  standards  established  by  the 
Board  and  the  Director  with  the  assistance 
of  established  criteria  such  as  the  Model 
State  Dam  Safety  Program  published  by 
FEMA.  numbered  123  and  dated  April  1987. 
and  amendments  to  the  Model  State  Dam 
Safety  Program. 

•■(2)  CRITERIA.— For  a  State  to  be  eligible 
for  primary  assistance  under  this  subsection, 
a  State  dam  safety  program  must  be  working 
toward  meeting  the  following  criteria,  and 
for  a  State  to  be  eligible  for  advanced  assist- 
ance under  this  subsection,  a  State  dam  safe- 
ty program  must  meet  the  following  criteria 
and  be  working  toward  meeting  the  advanced 
requirements  and  standards  established 
under  paragraph  (1)(B): 

"(A)  AtTHORiZA-noN.- For  a  State  to  be  el- 
igible for  assistance  under  this  subsection,  a 
State  dam  safety  program  must  be  author- 
ized by  State  legislation  to  Include  substan- 
tially, at  a  minimum- 

"(1)  the  authority  to  review  and  approve 
plans  and  specifications  to  construct,  en- 
large, modify,  remove,  and  abandon  dams; 

"(U)  the  authority  to  perform  periodic  in- 
spections during  dam  construction  to  ensure 
compliance  with  approved  plans  and  speci- 
fications; 

"(Hi)  a  requirement  that,  on  completion  of 
dam  construction.  State  approval  must  be 
given  before  operation  of  the  dam; 

••(iv)(I)  the  authority  to  require  or  p'-form 
the  Inspection,  at  least  once  every  5  y  .s.  of 
all  dams  and  reservoirs  that  would  pose  a 
significant  threat  to  human  life  and  property 
In  case  of  failure  to  determine  the  continued 
safety  of  the  dams  and  reservoirs;  and 

••(11)  a  procedure  for  more  detailed  and  fre- 
quent safety  inspections; 

"(V)  a  requirement  that  all  inspections  be 
performed  under  the  supervision  of  a  State- 
registered  professional  engineer  with  related 
experience  in  dam  design  and  construction; 

■•(vl)  the  authority  to  issue  notices,  when 
appropriate,  to  require  owners  of  dams  to 
perform  necessary  maintenance  or  remedial 
work,  revise  operating  procedures,  or  take 
other  actions.  Including  breaching  dams 
when  necessary; 

"(vil)  regulations  for  carrying  out  the  leg- 
islation of  the  State  described  in  this  sub- 
paragraph; 

"(vlll)  provision  for  necessary  funds — 


"(I)  to  ensure  timely  repairs  or  other 
changes  to.  or  removal  of.  a  dam  In  order  to 
protect  human  life  and  property;  and 

'■(II)  if  the  owner  of  the  dam  does  not  take 
action  described  In  subclause  (I),  to  take  ap- 
propriate action  as  expeditiously  as  prac- 
ticable; 

•*(lx)  a  system  of  emergency  procedures  to 
be  used  if  a  dam  falls  or  if  the  failure  of  a 
dam  is  imminent;  and 

"(X)  an  identification  of— 

"(I)  each  daam  the  failure  of  which  could  be 
reasonably  expected  to  endanger  human  life; 

"(II)  the  maximum  area  that  could  be 
flooded  If  the  dam  failed;  and 

•'(HI)  necessary  public  facilities  that  would 
be  affected  by  the  flooding. 

■•(B)  Fl-nding.- For  a  State  to  be  eligible 
for  assistance  under  this  subsection.  State 
appropriations  must  be  budgeted  to  carry 
out  the  legislation  of  the  State  under  sub- 
paragraph (A). 

"(3)  WORK  PLANS.— The  Director  shall  enter 
into  a  contract  with  each  State  receiving  as- 
sistance under  paragraph  (2)  to  develcp  a 
work  plan  necessary  for  the  State  dam  safe- 
ty program  of  the  State  to  reach  a  level  of 
program  performance  specified  in  the  con- 
tract. 

"(4)  Maintenance  of  effort.— Assistance 
may  not  be  provided  to  a  State  under  this 
subsection  for  a  fiscal  year  unless  the  S'-.te 
enters  into  such  agreement  with  the  Direc- 
tor as  the  Director  requires  to  ensure  that 
the  State  will  maintain  the  aggregate  ex- 
penditures of  the  State  from  all  other 
sources  for  programs  to  ensure  dam  safety 
for  the  protection  of  human  life  and  property 
at  or  above  a  level  equal  to  the  average  an- 
nual level  of  the  expenditures  for  the  2  fiscal 
years  preceding  the  fiscal  year. 

"(5)  APPROVAL  of  programs.— 

"(A)  Submission.— For  a  State  to  be  eligi- 
ble for  assistance  under  this  subsection,  a 
plan  for  a  State  dam  safety  program  shall  be 
submitted  to  the  Director. 

"(B)  APPROVAL.— A  State  dam  safety  pro- 
gram shall  be  deemed  to  be  approved  120  days 
after  the  date  of  receipt  by  the  Director  un- 
less the  Director  determines  within  the  120- 
day  period  that  the  State  dam  safety  pro- 
gram fails  to  substantially  meet  the  require- 
ments of  paragraphs  (1)  through  (3). 

"(C)  Notification  of  disapproval.— If  the 
Director  determines  that  a  State  dam  safety 
program  does  not  meet  the  requirements  for 
approval,  the  Director  shall  immediately  no- 
tify the  State  in  writing  and  provide  the  rea- 
sons for  the  determination  and  the  changes 
that  are  necessary  for  the  plan  to  be  ap- 
proved. 

"(6)  Review  of  state  dam  safety-  pro- 
crams.— Using  the  expertise  of  the  Board, 
the  Director  shall  periodically  review  State 
dam  safety  programs.  If  the  Board  finds  that 
a  State  dam  safety  program  has  proven  inad- 
equate to  reasonably  protect  human  life  and 
property,  and  the  Director  concurs,  the  Di- 
rector shall  revoke  approval  of  the  State 
dam  safety  program,  and  withhold  assistance 
under  this  subsection,  until  the  State  dam 
safety  program  again  meets  the  require- 
ments for  approval. 

"(g)  Dam  Safety  Training.— At  the  re- 
quest of  any  State  that  has  or  Intends  to  de- 
velop a  State  dam  safety  program,  the  Direc- 
tor shall  provide  training  for  State  daun  safe- 
ty staff  and  inspectors. 

"(h)  board.— 

'•(1)  Establishment.— The  Director  may 
establish  an  advisory  board  to  be  known  as 
the  'National  Dam  Safety  Review  Board'  to 
monitor  State  implementation  of  this  sec- 
tion. 
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"(2)  AUTHORm-.- The  Board  may  use  the 
expertise  of  Federal  agencies  and  enter  Into 
contracts  for  necessary  studies  to  carry  out 
this  section. 

"(3)  Membership.— The  Board  shall  consist 
of  11  members  selected  by  the  Director  for 
expertise  in  dam  safety,  of  whom— 

"(A)  1  member  shall  represent  the  Depart- 
ment of  Agriculture; 

"(B)  1  member  shall  represent  the  Depart- 
ment of  Defense; 

"(C)  1  member  shall  represent  the  Depart- 
ment of  the  Interior; 

"(D)  1  member  shall  represent  FEMA; 

'•(E)  1  member  shall  represent  the  Federal 
Energy  Regulatory  Commission; 

"(F)  5  members  shall  be  selected  by  the  Di- 
rector from  among  dam  safety  officials  of 
States;  and 

'•(G)  1  member  shall  be  selected  by  the  Di- 
rector to  represent  the  United  States  Com- 
mittee on  Large  Dams. 

"(4)  Compensation  of  members.— 

"(A)  Federal  employees.— Each  member 
of  the  Board  who  Is  an  officer  or  employee  of 
the  United  States  shall  serve  without  com- 
pensation in  addition  to  compensation  re- 
ceived for  the  services  of  the  member  as  an 
officer  or  employee  of  the  United  States. 

"(B)  Other  members.— Each  member  of  the 
Board  who  Is  not  an  officer  or  employee  of 
the  United  States  shall  serve  without  com- 
pensation. 

"(5)  Travel  expenses.— Each  member  of 
the  Board  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  an  employee  of  an  agen- 
cy under  subchapter  I  of  chapter  57  of  title  5, 
United  States  Code,  while  away  from  the 
home  or  regular  place  of  business  of  the 
member  in  the  performance  of  services  for 
the  Board. 

"(6)    APPLICABILnr    OF    FEDERAL    ADV^S0RY 

committee  act.— The  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.)  shall  not  apply  to 
the  Board. 

*SEC.  9.  RESEARCH. 

"(a)  In  General.— The  Director.  In  co- 
operation with  ICODS.  shall  carry  out  a  pro- 
gram of  technical  and  archival  research  to 
develop — 

"(1)  improved  techniques,  historical  expe- 
rience, and  equipment  for  rapid  and  effective 
dam  construction,  rehabilitation,  and  in- 
spection; and 

"(2)  devices  for  the  continued  monitoring 
of  the  safely  of  dams. 

"(b)  CONSULTA'noN.- The  Director  shall 
provide  for  State  participation  in  research 
under  subsection  (a)  and  periodically  advise 
all  States  and  Congress  of  the  results  of  the 
research. 

-SEC.  10.  REPORTS. 

"(a)  Report  on  D.cm  Lnsurance.— Not  later 
than  180  days  after  the  date  of  enactment  of 
this  subsection,  the  Director  shall  report  to 
Congress  on  the  availability  of  dam  insur- 
ance aind  make  recommendations  concerning 
encouraging  greater  availability. 

"(b)  BiEN-NUL  Reports.— Not  later  than  90 
days  after  the  end  of  each  odd-numbered  fis- 
cal year,  the  Director  shall  submit  a  report 
to  Congress  that— 

"(1)  describes  the  status  of  the  Program; 

"(2)  describes  the  progress  achieved  by 
Federal  agencies  during  the  2  preceding  fis- 
cal years  In  Implementing  the  Federal 
Guidelines  for  Dam  Safety; 

"(3)  describes  the  progress  achieved  in  dam 
safety  by  States  participating  in  the  Pro- 
gram; and 

••(4)  includes  any  recommendations  for  leg- 
islative and  other  action  that  the  Director 
considers  necessary."; 


(9)  in  section  11  (as  redesignated  by  para- 
graph (3))— 

(A)  by  striking  "Sec.  11.  Nothing"  and  in- 
serting the  following: 

-SEC.  11.  STATUTORY  CONSTRUCTION. 
"Nothing"; 

(B)  by  striking  "shall  be  construed  (1)  to 
create"  and  inserting  the  following:  "shall— 

"(1)  create"; 

(C)  by  striking  "or  (2)  to  relieve"  and  in- 
serting the  following: 

"(2)  relieve";  and 

(D)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ";  or 

"(3)  preempt  any  other  Federal  or  State 
law.";  and 

(10)  by  adding  at  the  end  the  following: 

-SEC.  12.  AUTBORIZA'nON  OF  APPROPIUA'nON& 

"(a)  Funding.— 

•'(1)  National  dam  safety  program.— 

"(A)  Annual  amoun-ts.— There  are  author- 
ized to  be  appropriated  to  FEMA  to  carry 
out  sections  7.  8,  and  10  (in  addition  to  any 
amounts  made  available  for  similar  purposes 
included  In  any  other  Act  and  amounts  made 
available  under  paragraphs  (2)  through  (5)). 
$1,000,000  for  fiscal  year  1997.  $2,000,000  for  fis- 
cal year  1998.  $4,000,000  for  fiscal  year  1999, 
$4,000,000  for  fiscal  year  2000,  and  $4,000,000 
for  fiscal  year  2001. 

••(B)  ALLOCA'nON.— 

•'(1)  Lv  general.— Subject  to  clauses  (11) 
and  (ill),  for  each  fiscal  year,  amounts  made 
available  under  this  paragraph  to  carry  out 
section  8  shall  be  allocated  among  the  States 
as  follows: 

••(I)  One-third  among  States  that  qualify 
for  assistance  under  section  8(f). 

'•(II)  Two- thirds  among  States  that  qualify 
for  assistance  under  section  8(f).  to  each  such 
State  in  proportion  to — 

'•(aa)  the  number  of  dams  In  the  State  that 
are  listed  as  State-regulated  dams  on  the  in- 
ventory of  dams  maintained  under  section  6; 
as  compared  to 

"(bb)  the  number  of  dams  In  all  States  that 
are  listed  as  State-regulated  dams  on  the  in- 
ventory of  dams  maintained  under  section  6. 

"(ii)  Maximum  amount  of  alloca^hon.- 
The  amount  of  funds  allocated  to  a  State 
under  this  subparagraph  may  not  exceed  50 
percent  of  the  reasonable  cost  of  implement- 
ing the  State  dam  safety  program. 

"(Ill)  DETER.MiNA'noN.— The  Director  and 
the  Board  shall  determine  the  amount  allo- 
cated to  States  needing  primaiTr  assistance 
and  States  needing  advanced  assistance 
under  section  8(D. 

'■(2)  NA'noNAL  DAM  INVENTORY.— There  is 
authorized  to  be  appropriated  to  carry  out 
section  6  $500,000  for  each  fiscal  year. 

"(3)  Dam  safety-  training.— There  Is  au- 
thorized to  be  appropriated  to  carry  out  sec- 
tion 8(g)  $500,000  for  each  of  fiscal  years  1997 
through  2001. 

"(4)  Research.— There  is  authorized  to  be 
appropriated  to  carry  out  section  9  $1,000,000 
for  each  of  fiscal  years  1997  through  2001. 

"(5)  Staff.— There  is  authorized  to  be  ap- 
propriated to  FEMA  for  the  employment  of 
such  additional  staff  personnel  as  are  nec- 
essary to  carry  out  sections  6  through  9 
$400,000  for  each  of  fiscal  years  1997  through 
2001. 

•'(b)  LMiTA-noN  ON  Use  of  Amoun-ts.— 
Amounts  made  available  under  this  Act  may 
not  be  used  to  construct  or  repair  any  Fed- 
eral or  non-Federal  dam.". 

(d)  Conforming  amendment.- Section  3<2) 
of  the  Indian  Dams  Safety  Act  of  1994  (25 
U.S.C.  3802(2))  is  amended  by  striking  "the 
first  section  of  Public  Law  92-367  (33  U.S.C. 
467)"  and  inserting  "section  2  of  the  National 
Dam  Safety  Program  Act". 


SEC.    SIM. 


HYDROELECTRIC     POWER     PROJECT 
UPBATINC. 

(a)  In  General. — In  carrying  out  the  main- 
tenance, rehabilitation,  and  modemizatioc 
of  a  hydroelectric  power  generating  facility 
at  a  water  resources  project  under  the  juris- 
diction of  the  Department  of  the  Army,  the 
Secretary  is  authorized,  to  the  extent  funds 
are  made  available  In  appropriations  Acts,  to 
take  such  actions  as  are  necessary  to  in- 
crease the  efficiency  of  energy  production  or 
the  capacity  of  the  facility,  or  both.  if.  after 
consulting  with  the  heads  of  other  appro- 
priate Federal  and  State  agencies,  the  Sec- 
retary determines  that  the  Increase— 

(1)  Is  economically  justified  and  financially 
feasible; 

(2)  will  not  result  in  any  significant  ad- 
verse effect  on  the  other  purposes  for  which 
the  project  is  authorized; 

(3)  will  not  result  in  significant  adverse  en- 
vironmental impacts;  and 

(4)  will  not  Involve  major  structural  or 
operational  changes  in  the  project. 

(b)  Effect  on  Other  AuTHORm-.— This  sec- 
tion shall  not  affect  the  authority  of  the 
Secretary  and  the  Administrator  of  the  Bon- 
neville Power  Administration  under  section 
2406  of  the  Energy  Policy  Act  of  1992  (16 
U.S.C.  839d-:). 

SEC.  30S.  FEDERAL  LUMP-SUM  PAYMENTS  FOB 
FEDERAL  OPERA'HON  AND  MAINTE- 
NANCE COSTS. 

(a)  In  General.— In  the  case  of  a  water  re- 
sources project  under  the  jurisdiction  of  the 
Department  of  the  Army  for  which  the  non- 
Federal  Interests  are  responsible  for  per- 
forming the  operation,  maintenance,  re- 
placement, and  rehabilitation  of  the  project, 
or  a  separable  element  (as  defined  in  section 
103(f)  of  the  Water  Resources  Development 
Act  of  1986  (33  U.S.C.  2213(f))  of  the  project, 
and  for  which  the  Federal  Government  is  re- 
sponsible for  paying  a  portion  of  the  oper- 
ation, maintenance,  replacement,  and  reha- 
bilitation costs  of  the  project  or  separable 
element,  the  Secretary  may  make,  in  accord- 
ance with  this  section  and  under  terms  and 
conditions  acceptable  to  the  Secretary,  a 
payment  of  the  estimated  total  Federal 
share  of  the  costs  to  the  non-Federal  Inter- 
ests after  completion  of  construction  of  the 
project  or  separable  element. 

(b)  A.MOUNT  OF  Payment.- The  amount 
that  may  be  paid  by  the  Secretary  under 
subsection  (a)  shall  be  equal  to  the  present 
value  of  the  Federal  payments  over  the  life 
of  the  project,  as  estimated  by  the  Federal 
Government,  and  shall  be  computed  using  an 
Interest  rate  determined  by  the  Secretary  of 
the  Treasury  taking  into  consideration  cur- 
rent market  yields  on  outstanding  market- 
able obligations  of  the  United  States  with 
maturities  comparable  to  the  remaining  life 
of  the  project. 

(c)  Agreement.— The  Secretary  may  make 
a  payment  under  this  section  only  if  the  non- 
Federal  interests  have  entered  into  a  binding 
agreement  with  the  Secretary  to  perform  the 
operation,  maintenance,  replacement,  and 
rehabilitation  of  the  project  or  separable  ele- 
ment. The  agreement  shall— 

(1)  meet  the  requirements  of  section  221  of 
the  Flood  Control  Act  of  1970  (42  U.S.C. 
1962d-5b);  and 

(2)  specify— 

(A)  the  terms  and  conditions  under  which  a 
payment  may  be  made  under  this  section; 
and 

(B)  the  rights  of.  and  remedies  available  to. 
the  Federal  Government  to  recover  all  or  a 
portion  of  a  payment  made  under  this  sec- 
tion if  a  non-Federal  interest  suspends  or 
terminates  the  performance  by  the  non-Fed- 
eral interest  of  the  operation,  maintenance. 
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replacement,  and  rtbabilitatlon  of  the 
project  or  separable  el  sment.  or  falls  to  per- 
form the  activities  In  ;  i  manner  that  is  satis- 
factory to  the  Secretaiy. 

(d)  Effect  of  Pay:  ient.— Except  as  pro- 
vided in  subsection  (ci.  a  payment  provided 
to  the  non-Federal  interests  under  this  sec- 
tion shall  relieve  the  I  'ederal  Government  of 


the  date  of  the  pay- 


ment, to  pay  any  of  the  operation,  mainte- 
nance, replacement,  or  rehabilitation  costs 
for  the  project  or  sepanable  element. 

SEC.  SOS.  COST-SHAHEMa  FOR  REMOVAL  OF  EX- 
ISTE^G  PROJECT  FEATURES. 

After  the  date  of  enactment  of  this  Act, 
any  proposal  submitted  to  Congress  by  the 
Secretary  for  modiflca  ;lon  of  an  existing  au- 
thorized water  resources  development 
project  (In  existence  oa  the  date  of  the  pro- 
posal) by  removal  of  one  or  more  of  the 
project  features  that  w  ould  significantly  and 
adversely  Impact  the  a  uthorlzed  project  pur- 
poses or  outputs  shill  Include  the  rec- 
ommendation that  the  non-Federal  Interests 
shall  provide  50  perceit  of  the  cost  of  any 
such  modification,  Inc  udlng  the  cost  of  ac- 
quiring any  addition!  i  Interests  in  lands 
that  become  necessary  (for  accomplishing  the 
modification. 


SEC.   S07.   TERMINATION^ 


OF   TECHNICAL   ADVI- 


SORY COMMflTEE. 

Section  310  of  the  Wtter  Resources  Devel- 
opment Act  of  1990  (33  [U.S.C.  2319)  Is  Jimend- 
ed— 

(1)  by  striking  subsec  :lon  (a);  and 

(2)  in  subsection  (b)— 

(A)  by  striking  '•(! )  PUBLIC  Pakticipa- 
Tio.N.— '■;  and 

(B)  by  striking  "subjection"  each  place  It 
appears  and  Inserting  "teectlon". 

SEC.  308.  CONDinCX^S  FX>R  PROJECT 
DEAUTHORn  ATIONS. 

(a)  In  General.— Se(  tlon  l00Ub)(2)  of  the 
Water  Resources  Devel  jpment  Act  of  1986  (33 
U.S.C.  579a(b)(2))  is  am<  nded— 

(1)  in  the  first  sentence,  by  striking  "10" 
and  inserting  "5": 

(2)  in  the  second  sentence,  by  striking  "Be- 
fore" and  Inserting  "Ujon  offlclar':  and 

(3)  In  the  last  senterce.  by  inserting  "the 
planning,  design,  or"  tefore  "construction". 

(b)  Conforming  ame  xdments.— Section  52 
of  the  Water  Resources  Development  Act  of 
1988  (Public  Law  100-<76;  102  Stat.  4044)  is 
amended — 

(1)  by  striking  subsec  Jon  (a)  (33  U.S.C.  579a 
note): 

(2)  by  redesignatl  ag  subsections  (b) 
through  (e)  as  subsectK  ns  (a)  through  (d).  re- 
spectively, and 

(3)  in  subsection  (d)  (2s  so  redesignated),  by 
striking  "or  subsection  (a)  of  this  section". 

SEC.  309.  PARTICIPATION  IN  INTER.NATIONAL  EN- 
GINEERING AND  SCIENTIFIC  CON- 
FERENCES. 

Section  211  of  the  Flood  Control  Act  of  1950 

(33  U.S.C.  701u)  is  repealed. 

SEC.  310.  RESEARCH  AND  DEVELOPMENT  IN  SUP- 
PORT OF  ARilY  CIVIL  WORKS  PRO- 
GRAM. I 

(a)  In  GENEP.AL.— In  earrying  out  research 
and  development  In  iupport  of  the  civil 
works  program  of  th^  Department  of  the 
Army,  the  Secretary  r|ay  utilize  contracts, 
cooperative  research  aad  development  agree- 
ments, and  cooperative  iagreements  with,  and 
grants  to,  non-Federa^  entitles.  Including 
State  and  local  governments,  colleges  and 
universities,  consortia,  professional  and 
technical  societies,  public  and  private  sci- 
entific and  technical  foundations,  research 
institutions,  educational  organizations,  and 
nonprofit  organizations! 

(b)  Commercial  appiJication.— In  the  case 
of  a  contract  for  research  or  development,  or 
both,  the  Secretary  maV— 


(1)  require  that  the  research  or  develop- 
ment, or  both,  have  potential  commercial 
application;  and 

(2)  use  the  potential  for  commercial  appli- 
cation as  an  evaluation  factor,  if  appro- 
priate. 

SEC.    311.    INTERAGENCY   AND    INTERNATIONAL 
SUPPORT  AUTHORITY. 

(a)  In  General.— The  Secretary  may  en- 
gage In  activities  In  support  of  other  Federal 
agencies  or  international  organizations  to 
address  problems  of  national  significance  to 
the  United  States.  The  Secretary  may  en- 
gage in  activities  In  support  of  international 
organizations  only  after  consulting  with  the 
Secretary  of  State.  The  Secretary  may  use 
the  technical  and  managerial  expertise  of 
the  Army  Corps  of  Engineers  to  address  do- 
mestic and  international  problems  related  to 
water  resources,  infrastructure  development, 
and  environmental  protection. 

(b)  Funding. — There  are  authorized  to  be 
appropriated  $1,000,000  to  carry  out  this  sec- 
tion. The  Secretary  may  accept  and  expend 
additional  funds  from  other  Federal  agencies 
or  international  organizations  to  carry  this 
section. 

SEC.  312.  SECTION  1135  PROGRAM. 

(a)  Expansion  of  Program.— Section  1135 
of  the  Water  Resources  Development  Act  of 
1986  (33  U.S.C.  2309a)  is  amended— 

(1)  in  subsection  (a),  by  Inserting  before 
the  period  at  the  end  the  following:  "and  to 
determine  if  the  operation  of  the  projects 
has  contributed  to  the  degradation  of  the 
quality  of  the  environment": 

(2)  in  subsection  (b),  by  striking  the  last 
two  sentences; 

(3)  by  redesignating  subsections  (c),  (d), 
and  (e)  as  subsections  (e),  (f).  and  (g),  respec- 
tively; and 

(4)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  Measures  to  Restore  Enahron- 
mental  QUALmr.— If  the  Secretary  deter- 
mines under  subsection  (a)  that  operation  of 
a  water  resources  project  has  contributed  to 
the  degradation  of  the  quality  of  the  envi- 
ronment, the  Secretary  may  carry  out,  with 
respect  to  the  project,  measures  for  the  res- 
toration of  environmental  quality,  if  the 
measures  are  feasible  and  consistent  with 
the  authorized  purposes  of  the  project. 

"(d)  FUNDING.- The  non-Federal  share  of 
the  cost  of  any  modification  or  measure  car- 
ried out  pursuant  to  subsection  (b)  or  (c) 
shall  be  25  percent.  Not  more  than  J5.000.000 
In  Federal  funds  may  be  expended  on  any  1 
such  modification  or  measure.". 

(b)  Pine  Flat  Dam  fish  and  Wildlife 
Habitat  Restoration,  California.— In  ac- 
cordance with  section  1135(b)  of  the  Water 
Resources  Development  Act  of  1986  (33  U.S.C. 
2309a(b)),  the  Secretary  shall  carry  out  the 
construction  of  a  turbine  bypass  at  Pine  Flat 
Dam,  Kings  River,  California. 

(c)  Lower  Amazon  creek  Restoration, 
Oregon.— In  accordance  with  section  1135  of 
the  Water  Resources  Development  Act  of 
1986  (33  U.S.C.  2309a),  the  Secretary  may 
carry  out  justified  environmental  restora- 
tion measui-es  with  respect  to  the  flood  re- 
duction measures  constructed  by  the  Army 
Corps  of  Engineers,  and  the  related  flood  re- 
duction measures  constructed  by  the  Natural 
Resources  Conservation  Service,  in  the  Ama- 
zon Creek  drainage.  The  Federal  share  of  the 
restoration  measures  shall  be  jointly  funded 
by  the  Army  Corps  of  Engineers  and  the  Nat- 
ural Resources  Conservation  Service  in  pro- 
portion to  the  share  required  to  be  paid  by 
each  agency  of  the  original  costs  of  the  flood 
reduction  measures. 

SEC.  313.  environmental  DREDGING. 

Section  312  of  the  Water  Resources  Devel- 
opment Act  of  1990  (Public  Law  101-640;  33 


U.S.C.  1252  note)  Is  amended  by  striking  sub- 
section (f). 

SEC.  314.  FEASIBIUTY  STUDIES. 

(a)  Non-Federal  Share.— Section  105(a)(1) 
of  the  Water  Resources  Development  Act  of 
1986  (33  U.S.C.  2215(a)(1))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "dur- 
ing the  period  of  such  study"; 

(2)  by  inserting  after  the  first  sentence  the 
following:  "During  the  period  of  the  study, 
the  non-Federal  share  of  the  cost  of  the 
study  shall  be  not  more  than  50  percent  of 
the  estimate  of  the  cost  of  the  study  as  con- 
tained In  the  feasibility  cost  sharing  agree- 
ment. The  cost  estimate  may  be  amended 
only  by  mutual  agreement  of  the  Secretary 
and  the  non-Federal  interests.  The  non-Fed- 
eral share  of  any  costs  In  excess  of  the  cost 
estimate  shall,  except  as  otherwise  mutually 
agreed  by  the  Secretary  and  the  non-Federal 
Interests,  be  payable  after  the  project  has 
been  authorized  for  construction  and  on  the 
date  on  which  the  Secretary  and  non-Federal 
Interests  enter  Into  an  agreement  pursuant 
to  section  101(e)  or  103(j).":  and 

(3)  in  the  last  sentence,  by  striking  "such 
non- Federal  contribution"  and  insTriing 
"the  non-Federal  share  required  under  tais 
paragraph". 

(b)  APPLICABILITY.— The  amendments  made 
by  subsection  (a)  shall  apply  notwithstand- 
ing any  feasibility  cost  sharing  agreement 
entered  Into  by  the  Secretary  and  non-Fed- 
eral Interests,  and  the  Secretary  shall  amend 
any  feasibility  cost  sharing  agreements  in 
effect  on  the  date  of  enactment  of  this  Act  so 
as  to  conform  the  agreements  with  the 
amendments.  Nothing  in  this  section  o:  -ly 
amendment  made  by  this  section  shal.  re- 
quire the  Secretary  to  reimburse  the  non- 
Federal  Interests  for  funds  previously  con- 
tributed for  a  study. 

SEC.    315.    OBSTRUCTIO.N    REMOVAL    REQUIRE- 
MENT. 

(a)  PENALTT[-.— Section  16  of  the  Act  enti- 
tled "An  Act  making  appropriations  for  the 
construction,  repair,  and  preservation  of  cer- 
tain public  works  on  rivers  and  harbors,  and 
for  other  purposes",  approved  March  3,  1899 
(33  U.S.C.  411),  Is  amended— 

(1)  by  striking  "sections  thirteen,  fourteen, 
and  fifteen"  ajid  inserting  "section  13,  14,  15. 
19.  or  20";  and 

(2)  by  striking  "not  exceeding  twenty-five 
hundred  dollars  nor  less  than  five  hundred 
dollars"  and  inserting  "of  not  more  than 
S25,000  for  each  day  that  the  violation  con- 
tinues". 

(b)  Gen-eral  AUTHORnr.- Section  20  of  the 
Act  (33  U.S.C.  415)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "Under  emergency"  and  In- 
serting "Summary  Removal  Procedures.— 
Under  emergency";  and 

(B)  by  striking  "expense"  the  first  place  it 
appears  and  inserting  "actual  expense.  In- 
cluding administrative  expenses,"; 

(2)  in  subsection  (b) — 

(A)  by  striking  "cost"  and  Inserting  "ac- 
tual cost.  Including  administrative  costs,"; 
and 

(B)  by  striking  "(b)  The"  and  inserting  "(c) 
LIABILITY  of  Owner,  Lessee,  or  Operator.— 
The";  and 

(3)  by  Inserting  after  subsection  (a)  the  fol- 
lowing: 

"(b)  REMOVAL  Requirement.— Not  later 
than  24  hours  after  the  Secretary  of  the  De- 
partment in  which  the  Coast  Guard  Is  oper- 
ating Issues  an  order  to  stop  or  delay  naviga- 
tion in  any  navigable  waters  of  the  United 
States  because  of  conditions  related  to  the 
sinking  or  grounding  of  a  vessel,  the  owner 
or  operator  of  the  vessel,  with  the  approval 
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of  the  Secretary  of  the  Army,  shall  begin  re- 
moval of  the  vessel  using  the  most  expedi- 
tious removal  method  available  or,  if  appro- 
priate, secure  the  vessel  pending  removal  to 
allow  navigation  to  resume.  If  the  owner  or 
operator  fails  to  begin  removal  or  to  secure 
the  vessel  pending  removal  in  accordance 
with  the  preceding  sentence  or  fails  to  com- 
plete removal  as  soon  as  possible,  the  Sec- 
retary of  the  Army  shall  remove  or  destroy 
the  vessel  using  the  summary  removal  proce- 
dures under  subsection  (a).". 

SEC.  316.  LEVEE  OW14ERS  MANUAL. 

Section  5  of  the  Act  entitled  "An  Act  au- 
thorizing the  construction  of  certain  public 
works  on  rivers  and  harbors  for  flood  con- 
trol, and  for  other  purposes",  approved  Au- 
gust 18,  1941  (33  U.S.C.  701n),  Is  amended  by 
adding  at  the  end  the  following: 

"(c)  LEVEE  Owners  Manual.— 

"(1)  IN  general.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  sub- 
section, in  accordance  with  chapter  5  of  title 
5,  United  States  Code,  the  Secretary  shall 
prepare  a  manual  describing  the  mainte- 
nance and  upkeep  responsibilities  that  the 
Army  Corps  of  Engineers  requires  of  a  non- 
Federal  interest  in  order  for  the  non-Federal 
interest  to  receive  Federal  assistance  under 
this  section.  The  Secretary  shall  provide  a 
copy  of  the  manual  at  no  cost  to  each  non- 
Federal  Interest  that  is  eligible  to  receive 
Federal  assistance  under  this  section. 

"(2)  Prohibition  on  delegation.— The 
preparation  of  the  manual  shall  be  carried 
out  under  the  personal  direction  of  the  Sec- 
retary. 

"(3)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
$1,000,000  to  carry  out  this  subsection. 

"(4)  DEFLNmONS.— In  this  subsection: 

"(A)  Maintenance  and  upkeep.— The  term 
'maintenance  and  upkeep'  means  all  mainte- 
nance and  general  upkeep  of  a  levee  per- 
formed on  a  regular  and  consistent  basis 
that  is  not  repair  and  rehabilitation. 

"(B)  Repair  and  rehabilitation.- The 
term  'repair  and  rehabilitation' — 

"(1)  except  as  provided  in  clause  (11),  means 
the  repair  or  rebuilding  of  a  levee  or  other 
flood  control  structure,  after  the  structure 
has  been  damaged  by  a  flood,  to  the  level  of 
protection  provided  by  the  structure  before 
the  flood;  and 

"(11)  does  not  Include — 

"(I)  any  Improvement  to  the  structure;  or 

"(II)  repair  or  rebuilding  described  in 
clause  (1)  if.  in  the  normal  coui'se  of  usage, 
the  structure  becomes  structurally  unsound 
and  is  no  longer  fit  to  provide  the  level  of 
protection  for  which  the  structure  was  de- 
signed. 

"(C)  Secretary.- The  term  'Secretary' 
means  the  Secretary  of  the  Army.". 

SEC.  317.  RISK-BASED  ANALYSIS  METHODOLOGY. 

(a)  Ln  Gen-eral.- Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  obtain  the  services  of  an 
Independent  consultant  to  evaluate — 

(1)  the  relationship  between — 

(A)  the  Risk-Based  Analysis  for  Evaluation 
of  Hydrology/Hydraulics  and  Economics  in 
Flood  Damage  Reduction  Studies  established 
in  an  Army  Corps  of  Engineers  engineering 
circular;  and 

(B)  minimum  engineering  and  safety 
standards; 

(2)  the  validity  of  results  generated  by  the 
studies  described  in  paragraph  (1);  and 

(3)  policy  Impacts  related  to  change  in  the 
studies  described  in  paragraph  (1). 

(b)  Task  Force.— 

(1)  IN  GENERAL.— In  Carrying  out  the  Inde- 
pendent evaluation  under  subsection  (a),  the 


Secretary,  not  later  than  90  days  after  the 
date  of  enactment  of  this  Act,  shall  establish 
a  task  force  to  oversee  and  review  the  analy- 
sis. 

(2)  Membership.— The  task  force  shall  con- 
sist of— 

(A)  the  Assistant  Secretary  of  the  Army 
having  responsibility  for  civil  works,  who 
shall  serve  as  chairperson  of  the  task  force; 

(B)  the  Administrator  of  the  Federal  Emer- 
gency Management  Agency; 

(C)  the  Chief  of  the  Natural  Resources  Con- 
servation Service  of  the  Department  of  Agri- 
culture; 

(D)  a  State  representative  appointed  by  the 
Secretary  from  among  individuals  rec- 
ommended by  the  Association  of  State 
Floodplaln  Managers; 

(E)  a  local  government  public  works  offi- 
cial appointed  by  the  Secretary  from  among 
Individuals  recommended  by  a  national  orga- 
nization representing  public  works  officials; 
and 

(F)  an  individual  from  the  private  sector, 
who  shall  be  appointed  by  the  Secretary. 

(3)  COMPENSA-nON.- 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  a  member  of  the  task  force 
shall  serve  without  compensation. 

(B)  Expenses.— Each  member  of  the  task 
force  shall  be  allowed — 

(i)  travel  expenses.  Including  per  diem  In 
lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  title  5,  United  States  Code, 
while  away  from  the  home  or  regular  place 
of  business  of  the  member  in  the  perform- 
ance of  services  for  the  task  force;  and 

(11)  other  expenses  Incurred  In  the  perform- 
ance of  services  for  the  task  force,  as  deter- 
mined by  the  Secretary. 

(4)  TER.MiNA"noN.— The  task  force  shall  ter- 
minate 2  years  after  the  date  of  enactment  of 
this  Act. 

(c)  LiMiTA'noN  ON  Use  of  Methodology.— 
During  the  period  beginning  on  the  date  of 
enactment  of  this  Act  and  ending  2  years 
after  that  date,  if  requested  by  a  non-Federal 
Interest,  the  Secretary  shall  refrain  from 
using  any  risk-based  technique  required 
under  the  studies  described  in  subsection  (a) 
for  the  evaluation  and  design  of  a  project 
carried  out  in  cooperation  with  the  non-Fed- 
eral Interest  unless  the  Secretary,  In  con- 
sultation with  the  task  force,  has  provided 
direction  for  use  of  the  technique  after  con- 
sideration of  the  Independent  evaluation  re- 
quired under  subsection  (a). 

(d)  Authorization  of  APPROPRU-noNs.— 
There  are  authorized  to  be  appropriated 
$500,000  to  carry  out  this  section. 

SEC.  318.  SEDIMENTS  DECONTAMINA'nON  TECH- 
NOLOGY. 

Section  405  of  the  Water  Resources  Devel- 
opment Act  of  1992  (Public  Law  102-580;  33 
U.S.C.  2239  note)  is  amended— 

(1)  in  subsection  (a>— 

(A)  in  paragraph  (2).  by  adding  at  the  end 
the  following:  "The  goal  of  the  program  shall 
be  to  make  possible  the  development,  on  an 
operational  scale,  of  1  or  more  sediment  de- 
contamination technologies,  each  of  which 
demonstrates  a  sediment  decontamination 
capacity  of  at  least  2.500  cubic  yards  per 
day.";  and 

(B)  by  adding  at  the  end  the  following: 
"(3)  Report  to  congress.— Not  later  than 

September  30.  1996.  and  September  30  of  each 
year  thereafter,  the  Administrator  and  the 
Secretary  shall  report  to  Congress  on 
progress  made  toward  the  goal  described  in 
paragraph  (2).";  and 

(2)  in  subsection  (c) — 

(A)  by  striking  "$5,000,000"  and  Inserting 
"$10,000,000";  and 


(B)  by  striking  "1992"  and  inserting  "1996". 
SEC.  319.  MELALEUCA  TREE. 

Section  104(a)  of  the  River  and  Harbor  Act 
of  1958  (33  U.S.C.  610(a))  is  amended  by  insert- 
ing "melaleuca  tree."  after  "milfoil.". 

SEC.  320.  FAULKNER  ISLAND,  CONNECTICUT. 

In  consultation  with  the  Director  of  the 
United  States  Fish  and  Wildlife  Service,  the 
Secretary  shall  design  and  construct  shore- 
line protection  measures  for  the  coastline 
adjacent  to  the  Faulkner  Island  Lighthouse. 
Connecticut,  at  a  total  cost  of  $4,500,000. 
SEC.  321.  DESIGNA'nON  OF  LOCK  AND  DAM  AT 
THE  RED  RIVER  WATERWAY,  LOUISI- 
ANA. 

(a)  Designation. — Lock  and  Dam  numbered 
4  of  the  Red  River  Waterway.  Louisiana,  is 
designated  as  the  "Russell  B.  Long  Lock  and 
Dam". 

(b)  LEGAL  References.— A  reference  in  any 
law.  regulation,  document,  map.  record,  or 
other  paper  of  the  United  States  to  the  lock 
and  dam  referred  to  in  subsection  (a)  shall  be 
deemed  to  be  a  reference  to  the  "Russell  B. 
Long  Lock  and  Dam". 

SEC.  322.  JinUSDICnON  OF  MISSISSIPPI  RIVER 
COMMISSION.  LOUISIANA. 

The  jurisdiction  of  the  Mississippi  River 
Commission  established  by  the  Act  of  June 
28.  1879  (21  Stat.  37.  chapter  43;  33  U.S.C.  641 
et  seq.).  is  extended  to  include  all  of  the  area 
between  the  eastern  side  of  the  Bayou 
Lafourche  Ridge  from  Donaldsonvllle,  Lou- 
isiana, to  the  Gulf  of  Mexico  and  the  west 
gTiide  levee  of  the  Mississippi  River  from 
Donaldsonvllle.  Louisiana,  to  the  Gulf  of 
Mexico. 

SEC.  323.  WILUAM  JENNINGS  RANDOLPH  ACCESS 
ROAD,  GARRETT  COUNTY,  MARY- 
LAND. 

The  Secretary  shall  transfer  up  to  $600,000 
from  the  funds  appropriated  for  the  William 
Jennings  Randolph  Lake.  Maryland  and  West 
■Virginia,  project  to  the  State  of  Maryland 
for  use  by  the  State  in  constructing  an  ac- 
cess road  to  the  William  Jennings  Randolph 
Lake  in  Garrett  County,  Maryland. 

SEC.  324.  ARKABUTLA  DAM  AND  LAKE.  MIS- 
SISSIPPL 

The  Secretary  shall  repair  the  access  roads 
to  Arkabutla  Dam  and  Arkabutla  Lake  in 
Tate  County  and  DeSoto  Osunty.  Mis- 
sissippi, at  a  total  cost  of  not  to  exceed 
$1,400,000. 

SEC.  325.  NEW  YORK  STATE  CANAL  SYSTEM. 

(a)  IN  General.— In  order  to  make  capital 
improvements  to  the  New  York  State  canal 
system,  the  Secretary,  with  the  consent  of 
appropriate  local  and  State  entities,  shall 
enter  into  such  arrangements,  contracts,  and 
leases  with  public  and  private  entities  as 
may  be  necessary  for  the  purposes  of  reha- 
bilitation, renovation,  preservation,  and 
maintenance  of  the  New  York  State  canal 
system  and  related  facilities,  including 
trallside  facilities  and  other  recreational 
projects  along  the  waterways  referred  to  in 
subsection  (c). 

(b)  FEDERAL  SHARE.— The  Federal  share  of 
the  cost  of  capital  improvements  under  this 
section  shall  be  50  percent.  The  total  cost  is 
$14,000,000,  with  an  estimated  Federal  cost  of 
$7,000,000  and  an  estimated  non-Federai  cost 
of  $7,000,000. 

(C)  DEFINITION  OF  NEW  YORK  STATE  CANAL 

System. — In  this  section,  the  term  "New 
York  State  canal  system"  means  the  Erie, 
Oswego.  Champlaln.  and  Cayuga-Seneca  Ca- 
nals in  New  York. 

SEC.  326.  QUONSET  POINT-DAVISVILLE,  RHODE 
ISLAND. 

The  Secretary  shall  replace  the  bulkhead 
between  piers  1  and  2  at  the  Quonset  Point- 
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mast  lighting  at  pier 
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DavlsvlUe  Industrial  ]  >arlc.  Rhode  Island,  at 
a  total  cost  of  $1,350.0  0.  The  estimated  Fed- 
eral share  of  the  projei  t  cost  is  SI  .012,500.  and 
the  estimated  non-Federal  share  of  the 
project  cost  is  $337. 50(  i.  In  conjunction  with 
this  project,  the  Secr«tary  shall  install  high 


2  at  a  total  cost  of 


$300,000,  with  an  estlinated  Federal  cost  of 
$225,000  and  an  estimaijed  non-Federal  cost  of 
$75,000. 

SEC.  327.  CLOUTER  CttEEK  DISPOSAL  AREA, 
CHARLESTON,  SOUTH  CAROLINA 

(a)  Transfer  of  administrative  Jurisdic- 
tion.—Notwithstandim  r  any  other  law.  the 
Secretary  of  the  Navj  shall  transfer  to  the 
Secretary  adralnistrai  ive  Jurisdiction  over 
the  approximately  1.4(0  acres  of  land  under 
the  jurisdiction  of  tie  Department  of  the 
Navy  that  comprise  a  portion  of  the  Clouter 
Creek  disposal  area.  C]  larleston.  South  Caro- 
lina. 

(b)  Use  of  Transfeiered  Lant).— The  land 
transferred  under  subsdctlon  (a)  shall  be  used 
by  the  Department  of  the  Army  as  a  dredge 
material  disposal  area  for  dredging  activities 
in  the  vicinity  of  Ch  irleston.  South  Caro- 
lina, including  the  Cfa  irleston  Harbor  navi- 
gation project. 

(c)  Cost  Sharing.— ^  othlng  in  this  section 
modifies  any  non-Fee  eral  cost-sharing  re- 
quirement established  under  title  I  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  2211  etseq.). 

SEC.  328.  NUISANCE  A<)4jATIC  VEGETATION  IN 
LAKE  GAS|X}N.  VIRGINIA  AND 
NORTH  CAR(|LINA. 

Section  339(b)  of  the^  Water  Resources  De- 


velopment Act  of  IJ 
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and  1994"  and  Insertinj 
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(a)  Definitions.- In  tjhls  section: 

(1)  Non-Federal  public  water  supply  cus- 
tomer.—The  term  "noi  i-Federal  public  water 
supply  customer"  means — 

(A)  the  District  of  Columbia: 

(B)  Arlington  County,  Virginia:  and 

(C)  the  City  of  Falls  Church.  Virginia. 

(2)  Washington  a  jueduct.- The  term 
"Washington  Aqueduct"  means  the  Washing- 
ton Aqueduct  facllltlea  and  related  facilities 
owned  by  the  Federal  iovemment  as  of  the 
date  of  enactment  of  tU  is  Act,  including— 

(A)  the  dams,  intake  works,  conduits,  and 
pump  stations  that  cipture  and  transport 
raw  water  from  the  Fotomac  River  to  the 
Dalecarlla  Reservoir: 

(B)  the  Infrastructuj  e  and  appurtenances 
used  to  treat  water  tai  ;en  from  the  Potomac 
River  to  potable  standa  rds:  and 

(C)  related  water  distribution  facilities. 

(b)  Regional  Entity.. - 
(1)  In  general. — Congress  encourages  and 

grants  consent  to  this  non-Federal  public 
water  supply  customer  i  to  establish  a  public 
or  private  entity  or  tc  enter  into  an  agree- 
ment with  an  existing  public  or  private  en- 
tity to— 

(A)  receive  title  to  i^e  Washington  Aque- 
duct; and 

(B)  operate,  maintain,  and  manage  the 
Washington  Aqueduct  ]  n  a  manner  that  ade- 


quately represents  all 


Interests  of  non-Fed- 


eral public  water  suppl; '  customers. 
(2)   Consideration  .-Ivn    entity    receiving 


title  to  the  Washlngtor 


composed  entirely  of  t  le  non-Federal  public 
water  supply  customer  i  shall  receive  consid- 
eration for  providing  pquity  for  the  Aque- 
duct. 

(3)  Priority  ACCESS.-lThe  non-Federal  pub- 
lic water  supply  custojiiers  shall  have  prior- 
ity access  to  any  wate^  produced  by  the  Aq- 
ueduct. 


Aqueduct  that  is  not 


(4)  Consent  of  congress.— Congress  grants 
consent  to  the  non-Federal  public  water  sup- 
ply customers  to  enter  into  any  interstate 
agreement  or  compact  required  to  carry  out 
this  section. 

(5)  Statutory  construction.— This  section 
shall  not  preclude  the  non-Federal  public 
water  supply  customers  from  pursuing  any 
option  regarding  ownership,  operation,  main- 
tenance, and  management  of  the  Washington 
Aqueduct. 

(c)  Progress  report  and  plan.— Not  later 
than  1  year  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  report  to  the 
Committee  on  Environment  and  Public 
Works  in  the  Senate  and  the  Committee  on 
Transportation  and  Infrastructure  in  the 
House  of  Representatives  on  any  progress  in 
achieving  a  plan  for  the  transfer  of  owner- 
ship, operation,  maintenance,  and  manage- 
ment of  the  Washington  Aqueduct  to  a  pub- 
lic or  private  entity. 

(d)  Transfer.— 

(1)  In  general.— Subject  to  subsection 
(b)(2)  and  any  terms  or  conditions  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States,  the  Secretary 
may,  with  the  consent  of  the  non-Federal 
public  water  supply  customers  and  without 
consideration  to  the  Federal  Government, 
transfer  all  rights,  title,  and  Interest  of  the 
United  States  in  the  Washington  Aqueduct, 
Its  real  property,  facilities,  and  personalty, 
to  a  public  or  private  entity  established  or 
contracted  with  pursuant  to  subsection  (b). 

(2)  Adequate  CAPABiLmES.— The  Secretary 
shall  transfer  ownership  to  the  Washington 
Aqueduct  under  paragraph  (1)  only  If  the 
Secretary  determines,  after  opportunity  for 
public  Input,  that  the  entity  to  receive  own- 
ership of  the  Aqueduct  has  the  technical, 
managerial,  and  financial  capability  to  oper- 
ate, maintain,  and  manage  the  Aqueduct. 

(3)  RESPONsrBiLiTiES.— The  Secretary  shall 
not  transfer  title  under  this  subsection  un- 
less the  entity  to  receive  title  assumes  full 
responsibility  for  performing  and  financing 
the  operation,  maintenance,  repair,  replace- 
ment, rehabilitation,  and  necessary  capital 
improvements  of  the  Washington  Aqueduct 
so  as  to  ensure  the  continued  operation  of 
the  Washington  Aqueduct  consistent  with 
Aqueduct's  intended  purix>se  of  providing  an 
uninterrupted  supply  of  potable  water  suffi- 
cient to  meet  the  current  and  future  needs  of 
the  Aqueduct's  service  area. 

(e)  Interim  Borrowing  au'thority.- 
(1)  Borrowing.— 

(A)  In  general.— The  Secretary  Is  author- 
ized to  borrow  from  the  Treasury  of  the 
United  States  such  amounts  for  fiscal  years 
1997  and  1998  as  is  sufficient  to  cover  any  ob- 
ligations that  the  United  States  Army  Corps 
of  Elnglneers  Is  required  to  incur  In  carrying 
out  capital  improvements  during  fiscal  years 
1997  and  1998  for  the  Washington  Aqueduct  to 
ensure  continued  operation  of  the  Aqueduct 
until  such  time  as  a  transfer  of  title  of  the 
Aqueduct  has  taken  place. 

(B)  Limitation.— The  amount  borrowed  by 
the  Secretary  under  subparagraph  (A)  may 
not  exceed  $29,000,000  for  fiscal  year  1997  and 
$24,000,000  for  fiscal  year  1998. 

(C)  Agreement. — Amounts  borrowed  under 
subparagraph  (A)  may  only  be  used  for  cap- 
ital Improvements  agreed  to  by  the  Army 
Corps  of  Engineers  and  the  non-Federal  pub- 
lic water  supply  customers. 

(D)  Terms  of  borrowing.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  shall  provide  the  funds  borrowed 
under  subparagraph  (A)  under  such  terms 
and  conditions  as  the  Secretary  of  Treasury 
determines  to  be  necessary  and  in  the  public 


interest  and  subject  to  the  c:;r: tracts  re- 
quired In  paragraph  (2). 

(11)  Specified  terms.— The  term  of  any 
amounts  borrowed  under  subparagraph  (A) 
shall  be  for  a  period  of  not  less  than  20  years. 
There  shall  be  no  penalty  for  the  prepayment 
of  any  amounts  borrowed  under  subpara- 
graph (A). 

(2)  c:0n-tracts  with  pl-buc  water  supply 
customers.— 

(A)  CONTRACrrS  TO  REPAY  CORPS  DEBT.— To 

the  extent  provided  in  appropriations  Act. 
and  in  accordance  with  paragraph  (1).  the 
Chief  of  Engineers  of  the  Army  Corps  of  En- 
gineers may  enter  Into  a  series  of  contracts 
with  each  public  water  supply  customer 
under  which  the  customer  commits  to  repay 
a  pro-rata  share  (based  on  water  purchase)  of 
the  principal  and  Interest  owed  by  the  Sec- 
retary to  the  Secretary  of  the  Treasury 
under  paragraph  (1).  Any  customer,  or  cus- 
tomers, may  prepay,  at  any  time,  the  pro- 
rata share  of  the  principal  and  Interest  then 
owed  by  the  customer  and  outstanding,  or 
any  portion  thereof,  without  penalty.  Under 
each  of  the  contracts  the  customer  that  en- 
ters into  the  contra  shall  commit  to  pay 
any  additional  amount  necessary  to  fully  off- 
set the  risk  of  default  on  the  contract. 

(B)  Offsetting  of  risk  of  default.— Each 
contract  under  subparagraph  (A)  shall  In- 
clude such  additional  terms  and  conditions 
as  the  Secretary  of  the  Treasury  may  require 
so  that  the  value  to  the  Government  of  the 
contracts  Is  estimated  to  be  equal  to  the 
obligational  authority  used  by  the  Army 
Corps  of  Engineers  for  modernizing  the 
Washington  Aqueduct  at  the  time  that  each 
series  of  contracts  Is  entered  into. 

(C)  Other  conditions.- Each  contract  en- 
tered Into  under  subparagraph  (A)  shall — 

(I)  provide  that  the  public  water  supply 
customer  pledges  future  Income  only  from 
fees  assessed  to  operate  and  maintain  the 
Washington  Aqueduct; 

(II)  provide  the  United  States  priority  In 
regard  to  Income  from  fees  assessed  to  oper- 
ate and  maintain  the  Washington  Aqueduct; 
and 

(ill)  Include  other  conditions  not  inconsist- 
ent with  this  section  that  the  Secretary  of 
the  Treasury  determines  to  be  appropriate. 

(3)  Extension  of  borrowing  AL-THORrry.— If 
no  later  than  24  months  from  the  date  of  en- 
actment of  this  Act.  a  written  agreement  In 
principle  has  been  reached  between  the  Sec- 
retary, the  non-Federal  public  water  supply 
customers,  and  (if  one  exists)  the  public  or 
private  entity  proposed  to  own,  operate, 
maintain,  and  manage  the  Washlngrton  Aque- 
duct, then  it  shall  be  appropriated  to  the 
Secretary  for  fiscal  year  1999  borrowing  au- 
thority, and  the  Secretary  shall  borrow, 
under  the  same  terms  and  conditions  noted 
in  this  subsection,  in  an  amount  sufficient  to 
cover  those  obligations  which  the  Army 
Corps  of  Engrlneers  Is  required  to  Incur  In 
carrying  out  capital  improvements  that  year 
for  the  Washington  Aqueduct  to  ensure  con- 
tinued operations  until  the  transfer  con- 
templated in  subsection  (b)  has  taken  place, 
provided  that  this  borrowing  shall  not  ex- 
ceed $22,000,000  In  fiscal  year  1999;  provided 
also  that  no  such  borrowings  shall  occur 
once  such  non-Federal  public  or  private 
owner  shall  have  been  established  and 
achieved  the  capacity  to  borrow  on  its  own. 

(4)  Impact  on  improvement  program.— Not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary.  In  consulta- 
tion with  other  Federal  agencies,  shall  trans- 
mit to  the  Committee  on  Environment  and 
Public  Works  in  the  Senate  and  the  Commit- 
tee on  Transportation  and  Infrastructure  in 
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the  House  of  Representatives  a  report  that 
assesses  the  impact  of  the  borrowing  author- 
ity referred  to  In  this  subsection  on  the  near 
term  improvement  projects  in  the  Washing- 
ton Aqueduct  Improvement  Program,  work 
scheduled  during  this  period  and  the  finan- 
cial liability  to  be  Incurred. 

(f)  Delayed  Reissuance  of  NPDES  Per- 
mit.— In  recognition  of  more  efficient  water- 
facility  configurations  that  might  be 
achieved  through  various  possible  ownership 
transfers  of  the  Washington  Aqueduct,  the 
United  States  Environmental  Protection 
Agency  shall  delay  the  reissuance  of  the 
NPDES  permit  for  the  Washington  Aqueduct 
until  Federal  fiscal  year  1999. 

SEC.  330.  CHESAPEAKE  BAY  ENVIRONMENTAL 
RESTORATION  AND  PROTECTION 
PROGRAM. 

(a)  ESTABLISHMENT.— 

(1)  L\  GENERAL.— The  Secretary  shall  estab- 
lish a  pilot  program  to  provide  environ- 
mental assistance  to  non-Federal  interests 
In  the  Chesapeake  Bay  watershed. 

(2)  Form.— The  assistance  shall  be  in  the 
form  of  design  and  construction  assistance 
for  water-related  environmental  infrastruc- 
ture and  resource  protection  and  develop- 
ment projects  affecting  the  Chesapeake  Bay 
estuary,  including  projects  for  sediment  and 
erosion  control,  protection  of  eroding  shore- 
lines, protection  of  essential  public  works, 
wastewater  treatment  and  related  facilities, 
water  supply  and  related  facilities,  and  bene- 
ficial uses  of  dredged  material,  and  other  re- 
lated projects  that  may  enhance  the  living 
resources  of  the  estuary. 

(b)  PuBuc  Ownership  Requirement.— The 
Secretary  may  provide  assistance  for  a 
project  under  this  section  only  if  the  project 
Is  publicly  owned,  and  will  be  publicly  oper- 
ated and  maintained. 

(c)  LOCAL  Cooperation  agreement.— 

(1)  In  general. — Before  providing  assist- 
ance under  this  section,  the  Secretary  shall 
enter  into  a  local  cooperation  agreement 
with  a  non-Federal  Interest  to  provide  for  de- 
sign and  construction  of  the  project  to  be 
carried  out  with  the  assistance. 

(2)  REQUIREMENTS.- Each  local  cooperation 
agreement  entered  into  under  this  sub- 
section shall  provide  for— 

(A)  the  development  by  the  Secretary,  In 
consultation  with  appropriate  Federal, 
State,  and  local  officials,  of  a  facilities  or  re- 
source protection  and  development  plan,  in- 
cluding appropriate  engineering  plans  and 
specifications  and  an  estimate  of  expected 
resource  benefits;  and 

(B)  the  establishment  of  such  legal  and  in- 
stitutional structures  as  are  necessary  to  en- 
sure the  effective  long-term  operation  and 
maintenance  of  the  project  by  the  non-Fed- 
eral Interest. 

(d)  COST  Sharing.— 

(1)  FEDERAL  SHARE.— Except  as  provided  in 
paragraph  (2)(B).  the  Federal  share  of  the 
total  project  costs  of  each  local  cooperation 
agreement  entered  into  under  this  section 
shall  be  75  percent. 

(2)  NON-FEDERAL  SHARE.— 

(A)  Value  of  lands.  ease.ments.  rights- 
of-way,  AND  relocations.— In  determining 
the  non-Federal  contribution  toward  carry- 
ing out  a  local  cooperation  agreement  en- 
tered into  under  this  section,  the  Secretary 
shall  provide  credit  to  a  non-Federal  interest 
for  the  value  of  lands,  easements,  rights-of- 
way,  and  relocations  provided  by  the  non- 
Federal  Interest,  except  that  the  amount  of 
credit  provided  for  a  project  under  this  para- 
graph may  not  exceed  25  percent  of  the  total 
project  costs. 

(B)  Operation  and  maintenance  costs.— 
The  non-Federal  share  of  the  costs  of  oper- 


ation and  maintenance  of  carrying  out  the 
agreement  under  this  section  shall  be  100 
percent. 

(e)  AppucABiLnr  of  Other  Federal  and 
State  Laws  and  agreements.— 

(1)  L\-  gen-eral.- Nothing  in  this  section 
waives,  limits,  or  otherwise  affects  the  appli- 
cability of  any  provision  of  Federal  or  State 
law  that  would  otherwise  apply  to  a  project 
carried  out  with  assistance  provided  under 
this  section. 

(2)  Cooperation.— In  carrying  out  this  sec- 
tion, the  Secretary  shall  cooperate  fully 
with  the  heads  of  appropriate  Federal  agen- 
cies. Including— 

(A)  the  Administrator  of  the  Environ- 
mental Protection  Agency; 

(B)  the  Secretary  of  Commerce,  acting 
through  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration; 

(C)  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  United  States 
Fish  and  Wildlife  Service;  and 

(D)  the  heads  of  such  other  Federal  agen- 
cies and  agencies  of  a  State  or  political  sub- 
division of  a  State  as  the  Secretary  deter- 
mines to  be  appropriate. 

(f)  Demonstration  Project.— The  Sec- 
retary shall  establish  at  least  1  project  under 
this  section  in  each  of  the  States  of  Mary- 
land. Virginia,  and  Pennsylvania.  A  project 
established  under  this  section  shall  be  car- 
ried out  using  such  measures  as  are  nec- 
essary to  protect  environmental,  historic, 
and  cultural  resources. 

(g)  Report.— Not  later  than  December  31. 
1998.  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  program 
carried  out  under  this  section,  together  with 
a  recommendation  concerning  whether  or 
not  the  program  should  be  implemented  on  a 
national  basis. 

(h)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000.  to  remain 
available  until  expended. 

SEC.  331.  RESEARCH  AND  DEVELOPMENT  PRO- 
GRAM TO  IMPROVE  SALMON  SUR- 
VIVAI- 

(a)  Salmon  Survival  AcnvmES.— 

(1)  In  gen-eral.- The  Secretary  shall  accel- 
erate ongoing  research  and  development  ac- 
tivities, and  Is  authorized  to  carry  out  or 
participate  in  additional  research  and  devel- 
opment activities,  for  the  purpose  of  devel- 
oping innovative  methods  and  technologies 
for  Improving  the  survival  of  salmon,  espe- 
cially salmon  In  the  Columbia  River  Basin. 

(2)  ACCELERATED  AcnvmES.— Accelerated 
research  and  development  activities  referred 
to  in  paragraph  (1)  may  Include  research  and 
development  related  to — 

(A)  impacts  from  water  resources  projects 
and  other  Impacts  on  salmon  life  cycles; 

(B)  Juvenile  and  adult  salmon  passage: 

(C)  light  and  sound  guidance  systems: 

(D)  surface-oriented  collector  systems; 

(E)  transportation  mechanisms;  and 

(F)  dissolved  gais  monitoring  and  abate- 
ment. 

(3)  ADDITIONAL  ACTivmES.- Additional  re- 
search and  development  activities  referred 
to  in  paragraph  (1)  may  include  research  and 
development  related  to — 

(A)  marine  mammal  predatlon  on  salmon; 

(B)  studies  of  juvenile  salmon  survival  in 
spawning  and  rearing  areas; 

(C)  estuary  and  near-ocean  Juvenile  and 
adult  salmon  survival; 

(D)  impacts  on  salmon  life  cycles  from 
sources  other  than  water  resources  projects; 
and 

(E)  other  innovative  technologies  and  ac- 
tions Intended  to  improve  fish  survival,  in- 
cluding the  survival  of  resident  fish. 


(4)  COORDINATION.— The  Secretary  shall  co- 
ordinate any  activities  carried  out  under 
this  subsection  with  appropriate  Federal. 
State,  and  local  agencies,  affected  Indian 
tribes,  and  the  Northwest  Power  Planning 
Council. 

(5)  Report.— Not  later  than  3  years  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  transmit  to  Congress  a  report  on 
the  research  and  development  activities  car- 
ried out  under  this  subsection,  including  any 
recommendations  of  the  Secretary  concern- 
ing the  research  and  development  activities. 

(6)  AUTHORIZATION     OF     APPROPRUTIONS.— 

There  are  authorized  to  be  appropriated 
$10,000,000  to  carry  out  research  and  develop- 
ment activities  under  subparagraphs  (A) 
through  (C)  of  paragraph  (3). 

(b)  ADVANCED  Turbine  Development.— 

(1)  IN  general.— In  conjunction  with  the 
Secretary  of  Energy,  the  Secretary  shall  ac- 
celerate efforts  toward  developing  innova- 
tive, efficient,  and  environmentally  safe  hy- 
dropower  turbines,  including  design  of  "Qsh- 
friendly"  turbines,  for  use  on  the  Columbia 
River  hydro  system. 

(2)  ALTHORIZA'nON     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
$12,000,000  to  carry  out  this  subsection. 

(c)  iMPLE-MENT-A-nON.— Nothing  in  this  sec- 
tion affects  the  authority  of  the  Secretary  to 
implement  the  results  of  the  research  and 
development  carried  out  under  this  section 
or  any  other  law. 

SEC.  332.  RECREATIONAL  USER  FEES. 

(a)  Ln  Gen'ERal.— SecUon  210(b)(4)  of  the 
Flood  Control  Act  of  1968  (16  U.S.C.  460d- 
3(b)(4))  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  "and.  subject 
to  the  availability  of  appropriations,  shall  be 
used  for  the  purposes  specified  In  section 
4(i)(3)  of  the  Act  at  the  water  resources  de- 
velopment project  at  which  the  fees  were 
collected". 

(b)  Report.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  prepare  and  submit  to  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Transpor- 
tation and  Infrastructure  of  the  House  of 
Representatives  a  report,  with  respect  to  fis- 
cal year  1995,  on — 

(1)  the  amount  of  day-use  fees  collected 
under  section  210(b)  of  the  Flood  Control  Act 
of  1968  (16  U.S.C.  4«)d-3(b))  at  each  water  re- 
sources development  project:  and 

(2)  the    administrative    costs    associated 
with  the  collection  of  the  day-use  fees  at 
each  water  resources  development  project. 
SEC.  333.  SHORE  PROTECTION. 

(a)  In  General.— Subsection  (a)  of  the  first 
section  of  the  Act  of  August  13,  1946  (60  Stat. 
1056,  chapter  960;  33  U.S.C.  426e(a)),  Is  amend- 
ed— 

(1)  by  striking  "damage  to  the  shores"  and 
Inserting  "damage  to  the  shores  and  beach- 
es"; and 

(2)  by  striking  "the  following  provisions" 
and  all  that  follows  through  the  period  at 
the  end  and  inserting  the  following:  "this 
Act.  to  promote  shore  protection  projects 
and  related  research  that  encourage  the  pro- 
tection, restoration,  and  enhancement  of 
sandy  beaches,  including  beach  restoration 
and  periodic  beach  nourishment,  on  a  com- 
prehensive and  coordinated  basis  by  the  Fed- 
eral Government,  States,  localities,  and  pri- 
vate enterprises.  In  carrying  out  this  policy, 
preference  shall  be  given  to  areas  in  which 
there  has  been  a  Federal  investment  of  funds 
and  areas  with  respect  to  which  the  need  for 
prevention  or  mitigation  of  damage  to  shores 
and  beaches  is  attributable  to  Federal  navi- 
gation projects  or  other  Federal  activities.". 
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tablished under  the  Shoreline  Erosion  Con- 
trol Demonstration  Act  of  1974  (section  54  of 
Public  Law  93-251;  42  U.S.C.  1962d-5  note),  in- 
cluding- 

"(1)  adequate  consideration  of  the 
subgrade; 

"(11)  proper  filtration: 

"(ill)  durable  components; 

"(Iv)  adequate  connection  between  units; 
and 

""(V)  consideration  of  additional  relevant 
Information. 

•"(3)  SITES.— 

""(A)  IN  GENERAL.— Each  demonstration 
project  under  the  erosion  control  program 
shall  be  carried  out  at  a  privately  owned  site 
with  substantial  public  access,  or  a  publicly 
owned  site,  on  open  coast  or  on  tidal  waters. 

"(B)  Selection.— The  Secretary  shall  de- 
velop criteria  for  the  selection  of  sites  for 
the  demonstration  projects.  Including — 

""(i)  a  variety  of  geographical  and  climatic 
conditions; 

"(11)  the  size  of  the  population  that  is  de- 
pendent on  the  beaches  for  recreation,  pro- 
tection of  homes,  or  commercial  interests; 

■•(ill)  the  rate  of  erosion; 

•"(iv)  significant  natural  resources  or  habi- 
tats and  environmentally  sensitive  areas; 
and 

"•(V)  significant  threatened  historic  struc- 
tures or  landmarks. 

"(C)  AREAS.— Demonstration  projects 
under  the  erosion  control  program  shall  be 
carried  out  at  not  fewer  than  2  sites  on  each 
of  the  shorelines  of— 

"(1)  the  Atlantic.  Gulf,  and  Pacific  coasts; 

"(11)  the  Great  Lakes;  and 

"(ill)  the  State  of  Alaska. 

"(d)  Cooperation.— 

"(1)  Parties.— The  Secretary  shall  carry 
out  the  erosion  control  program  in  coopera- 
tion with — 

■•(A)  the  Secretary  of  Agriculture,  particu- 
larly with  respect  to  vegetative  means  of 
preventing  and  controlling  shoreline  erosion; 

••(B)  Federal,  State,  and  local  agencies; 

"(C)  private  organizations; 

"(D)  the  Coastal  Engineering  Research 
Center  established  under  the  first  section  of 
Public  Law  88-172  (33  U.S.C.  426-1);  and 

"(E)  university  research  facilities. 

'"(2)  Agreements.— The  cooperation  de- 
scribed in  paragraph  (1)  may  include  enter- 
ing Into  agreements  with  other  Federal. 
State,  or  local  agencies  or  private  organiza- 
tions to  carry  out  functions  described  In  sub- 
section (c)(1)  when  appropriate. 

"(e)  Report.— Not  later  than  60  days  after 
the  conclusion  of  the  erosion  control  pro- 
gram, the  Secretary  shall  prepare  and  sub- 
mit an  erosion  control  program  final  report 
to  the  Committee  on  Environment  and  Pub- 
lic Works  of  the  Senate  and  the  Committee 
on  Transportation  and  Infrastructure  of  the 
House  of  Representatives.  The  report  shall 
Include  a  comprehensive  evaluation  of  the 
erosion  control  program  and  recommenda- 
tions regarding  the  continuation  of  the  ero- 
sion control  program. 

•"(f)  Funding.— 

"(1)  Lv  general.— Subject  to  paragraph  (2), 
the  Federal  share  of  the  cost  of  a  demonstra- 
tion project  under  the  erosion  control  pro- 
gram shall  be  determined  in  accordance  with 
section  3 

"(2)  Responsibility.— The  cost  of  and  re- 
sponsibility for  operation  and  maintenance 
(excluding  monitoring)  of  a  demonstration 
project  under  the  erosion  control  program 
shall  be  borne  by  non-Federal  interests  on 
completion  of  construction  of  the  dem- 
onstration project.". 

(b)  Conforming  amendment.— Subsection 
(e)  of  the  first  section  of  the  Act  of  August 


13.  1946  (60  Stat.  1056,  chapter  960;  33  U.S.C. 
426e(e)),  is  amended  by  striking  "section  3" 
and  inserting  "section  3  or  5". 

SEC.  335.  REVIEW  PERIOD  FOR  STATE  AND  FED- 
ERAL AGENCIES. 

Paragraph  (a)  of  the  first  section  of  the 
Act  entitled  "An  Act  authorizing  the  con- 
struction of  certain  public  works  on  rivers 
and  harbors  for  flood  control,  and  for  other 
purposes",  approved  December  22.  1944  (33 
U.S.C.  701-l(a)),  Is  amended— 

(1)  In  the  ninth  sentence,  by  striking 
"ninety"  and  Inserting  '"30";  and 

(2)  in  the  eleventh  sentence,  by  striking 
'"ninety-day"  and  Inserting  "30-day". 

SEC.  33&  DREDGED  MATERIAL  DISPOSAL  FACIU- 
TIES. 

(a)  In  General.— Section  lOl  of  the  Water 
Resources  Development  Act  of  1986  (33  U.S.C. 
2211)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(f)  DREDGED  MATERIAL  DISPOSAL  FACIU- 
■nES.— 

"(1)  IN  GENERAL.— The  Construction  of  all 
dredged  material  disposal  facilities  associ- 
ated with  Federal  navigation  projects  for 
harbors  and  inland  harbors,  including  diking 
and  other  improvements  necessary  for  the 
proper  disposal  of  dredged  material,  shall  be 
considered  to  be  general  navigation  features 
of  the  projects  and  shall  be  cost-shared  In  ac- 
cordance with  subsection  (a). 

"(2)  Cost  sharing  for  operation  and 
maintenance.— 

"(A)  IN  GENERAL.— The  Federal  share  of  the 
cost  of  operation  and  maintenance  of  each 
disposal  facility  to  which  pao^agraph  (1)  ap- 
plies shall  be  determined  in  accordance  with 
subsection  (b). 

"(B)  SOL-RCE  OF  FEDERAL  SHARE.— The  Fed- 
eral share  of  the  cost  of  construction  of 
dredged  material  disposal  facilities  associ- 
ated with  the  operation  and  maintenance  of 
Federal  navigation  projects  for  harbors  and 
Inland  harbors  shall  be — 

"(1)  considered  to  be  eligible  operation  and 
maintenance  costs  for  the  purpose  of  section 
210(a);  and 

"(11)  paid  with  sums  appropriated  out  of 
the  Harbor  Maintenance  "Trust  Fund  estab- 
lished by  section  9505  of  the  Internal  Reve- 
nue Code  of  1986. 

"(3)  APPOR-nONMENT  OF  FL'NDING.— The  Sec- 
retary shall  ensure,  to  the  extent  prac- 
ticable, that— 

"(A)  funding  requirements  for  operation 
and  maintenance  dredging  of  commercial 
navigation  harbors  are  considered  fully  be- 
fore Federal  funds  are  obligated  for  payment 
of  the  Federal  share  of  costs  associated  with 
the  construction  of  dredged  material  dis- 
posal facilities  under  paragraph  (1);  and 

"(B)  funds  expended  for  such  construction 
are  equitably  apportioned  in  accordance  with 
regional  needs. 

"(4)  APPUCABILITY.— 

"(A)  In  GENERAL.— This  subsection  shall 
apply  to  the  construction  of  any  dredged  ma- 
terial disposal  facility  for  which  a  contract 
for  construction  hats  not  been  awarded  on  or 
before  the  date  of  enactment  of  this  sub- 
section. 

"(B)  Amendment  of  existing  agree- 
ments.—The  Secretary  may,  with  the  con- 
sent of  the  non-Federal  interest,  amend  a 
project  cooperation  agreement  executed  be- 
fore the  date  of  enactment  of  this  subsection 
to  reflect  paragraph  (1)  with  respect  to  any 
dredged  material  disposal  facility  for  which 
a  contract  for  construction  has  not  been 
awarded  as  of  that  date. 

"(5)  Non-federal  share  of  costs.— Noth- 
ing in  this  subsection  shall  impose,  increase, 
or  result  in  the  Increase  of  the  non-Federal 
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share  of  the  costs  of  any  existing  dredged 
material  disposal  facility  authorized  to  be 
provided  before  the  date  of  enactment  of  this 
subsection.". 

(b)  Definition  of  Eligible  Opera'hons  and 
Maintenance.— Section  214(2)(A)  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  2241(2)(A))  is  amended  by  inserting  be- 
fore the  period  at  the  end  the  following:  ". 
dredging  and  disposal  of  contaminated  sedi- 
ments that  are  in  or  that  affect  the  mainte- 
nance of  a  Federal  navigation  channel,  miti- 
gation for  storm  damage  and  environmental 
Impacts  resulting  from  a  Federal  mainte- 
nance activity,  and  operation  and  mainte- 
nance of  a  dredged  material  disposal  facil- 
ity". 

SEC.  337.  APPLICABIUTY  OF  COST-SHARING  PRO- 
VISIONS. 

Section  103(e)(1)  of  the  Water  Resources 
Development  Act  of  1986  (33  U.S.C.  2213(e)(1)) 
Is  amended  by  adding  at  the  end  the  follow- 
ing: "For  the  purpose  of  the  preceding  sen- 
tence, physical  construction  shall  be  consid- 
ered to  be  initiated  on  the  date  of  the  award 
of  a  construction  contract.". 

SEC  338.  SECTION  215  REIMBURSEMENT  LIMTTA- 
•nON  PER  PROJECT. 

(a)  Ln  General.— The  last  sentence  of  sec- 
tion 215(a)  of  the  Flood  Control  Act  of  1968 
(42  U.S.C.  1962d-5a(a))  is  amended— 

(1)  by  striking  "•$3,000,000"  and  inserting 
"55,000,000";  and 

(2)  by  striking  the  second  period  at  the 
end. 

(b)  MODIFICA'nON  OF  REIMBURSEMENT  LIMI- 
TATION FOR  San  ANTONIO  River  AUTHORm-.- 
Notwithstanding  the  last  sentence  of  section 
215(a)  of  the  Flood  Control  Act  of  1968  (42 
U.S.C.  1962d-5a(a))  and  the  agreement  exe- 
cuted on  November  7.  1992.  by  the  Secretary 
and  the  Ssui  Antonio  River  Authority,  Texas, 
the  Secretary  shall  reimbiu"se  the  San  Anto- 
nio River  Authority  in  an  amount  not  to  ex- 
ceed a  total  of  55.000.000  for  the  work  carried 
out  by  the  Authority  under  the  agreement, 
including  any  amounts  paid  to  the  Authority 
under  the  terms  of  the  agreement  before  the 
date  of  enactment  of  this  Act. 

SEC.    339.    WAIVER    OF    LTflECONOMICAL    COST- 
SHARING  REQUIREMENT. 

The  first  sentence  of  section  221(a)  of  the 
Flood  Control  Act  of  1970  (42  U.S.C.  1962d- 
5b(a))  is  amended  by  inserting  before  the  pe- 
riod at  the  end  the  following:  ".  except  that 
no  such  agreement  shall  be  required  If  the 
Secretary  determines  that  the  administra- 
tive costs  associated  with  negotiating,  exe- 
cuting, or  administering  the  agreement 
would  exceed  the  amount  of  the  contribution 
required  from  the  non-Federal  interest". 
SEC.  340.  PLANNING  ASSISTANCE  TO  STATES. 

Section  22  of  the  Water  Resources  Develop- 
ment Act  of  1974  (42  U.S.C.  1962d-16)  is 
amended — 

(1)  in  subsection  (a),  by  inserting  ",  water- 
sheds, aind  ecosystems"  after  "basins"; 

(2)  In  subsection  (b)— 

(A)  by  striking  paragraph  (2);  and 

(B)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3).  respectively;  and 

(3)  In  sul»ection  (c>— 

(A)  by  striking  '"S6.000.000"  and  Inserting 
"$10,000,000";  and 

(B)  by  striking  "$300,000"  and  inserting 
•"$500,000". 

SEC.  341.  RECOVERY  OF  COSTS  FOR  CLEANUP  OF 
HAZARDOUS  SUBSTANCES. 

Any  amount  recovered  under  section  107  of 
the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9607)  for  any  response  action  taken  by 
the  Secretary  in  support  of  the  civil  works 
program  of  the  Army  Corps  of  Engineers,  and 


any  amount  recovered  by  the  Secretary  from 
a  contractor.  Insurer,  surety,  or  other  person 
to  reimburse  the  Secretary  for  any  expendi- 
ture for  environmental  response  activities  in 
support  of  the  civil  works  program,  shall  be 
credited  to  the  trust  fund  account  to  which 
the  cost  of  the  response  action  has  been  or 
will  be  charged. 

SEC.  342,  CITY  OF  NORTH  BONNEVILLE,  WASH- 
INGTON. 

Section  9147  of  the  Department  of  Defense 
Appropriations  Act.  1993  (Public  Law  102-396; 
106  Stat.  1940),  is  amended  to  read  as  follows: 

-SEC.  9147.  CITY  OF  NORTH  BONNEVILLE,  WASH- 
INGTON. 

"'(a)  Con-veyances.— 

"(1)  In  general.— The  project  for  Bonne- 
ville Lock  and  Dam.  Columbia  River.  Oregon 
and  Washington,  authorized  by  the  Act  of 
August  20,  1937  (commonly  known  as  the 
'Bonneville  Project  Act  of  1937')  (50  Stat.  731, 
chapter  720;  16  U.S.C.  832  et  seq.).  and  modi- 
fied by  section  83  of  the  Water  Resources  De- 
velopment Act  of  1974  (Public  Law  93-251;  88 
Stat.  35).  is  further  modified  to  authorize  the 
Secretary  of  the  Army  to  convey  to  the  city 
of  North  Bonneville.  Washington  (referred  to 
in  this  section  as  the  'city'),  at  no  further 
cost  to  the  city,  all  right,  title,  and  interest 
of  the  United  States  In  and  to— 

"(A)  any  municipal  facilities,  utilities,  fix- 
tures, and  equipment  for  the  relocated  city, 
and  any  remaining  lands  designated  as  open 
spaces  or  municipal  lots  not  previously  con- 
veyed to  the  city,  specifically  Lots  Ml 
through  M15,  M16  (known  as  the  'community 
center  lot'),  M18.  M19.  M22.  M24.  S42  through 
S45,  and  S52  through  S60,  as  shown  on  the 
plats  of  Skamania  County,  Washington; 

"(B)  the  lot  known  as  the  'school  lot'  and 
shown  as  Lot  2.  Block  5.  on  the  plats  of  relo- 
cated North  Bonneville,  recorded  in 
Skamania  County,  Washington; 

"(C)  Parcels  2  and  C,  but  only  on  the  com- 
pletion of  any  environmental  response  ac- 
tivities required  under  applicable  law; 

"(D)  that  portion  of  Parcel  B  lying  south 
of  the  city  boundary,  west  of  the  sewage 
treatment  plant,  and  north  of  the  drainage 
ditch  that  is  located  adjacent  to  the  north- 
erly limit  of  the  Hamilton  Island  landfill,  if 
the  Secretary  of  the  Army  determines,  at 
the  time  of  the  proposed  conveyance,  that 
the  Department  of  the  Army  has  taken  all 
actions  necessary  to  protect  humain  health 
and  the  environment; 

"(E)  such  portions  of  Parcel  H  as  can  be 
conveyed  without  a  requirement  for  further 
investigation,  inventory,  or  other  action  by 
the  Secretary  of  the  Army  under  the  Na- 
tional Historic  Presei-vatlon  Act  (16  U.S.C. 
470  et  seq.);  and 

"(F)  such  easements  as  the  Secretary  of 
the  Army  considers  necessary  for — 

"(1)  sewer  and  water  line  crossings  of  relo- 
cated Washington  State  Highway  14;  and 

"(11)  reasonable  public  access  to  the  Co- 
lumbia River  across  such  portions  of  Hamil- 
ton Island  as  remain  in  the  ownership  of  the 
United  States. 

"(2)  TIMING  OF  CONVEYANCES.— The  Convey- 
ances described  in  subparagraphs  (A),  (B), 
(E).  and  (F)(1)  of  paragraph  (1)  shall  be  com- 
pleted not  later  than  180  days  after  the 
United  States  receives  the  release  described 
In  subsection  (b)(2).  All  other  conveyances 
shall  be  completed  expeditiously,  subject  to 
any  conditions  specified  in  the  applicable 
subparagraph  of  paraLgraph  (1). 

"(b)  EFFECT  OF  CONVEYANCES.— 

"(1)  CONGRESSIONAL  INTENT.— The  Convey- 
ances authorized  by  subsection  (a)  are  In- 
tended to  resolve  all  outstanding  issues  be- 
tween the  United  States  and  the  city. 


"(2)  ACTION  BY  CITY  BEFORE  CONVEYANCES.— 

As  prerequisites  to  the  conveyances,  the  city 
shall— 

"(A)  execute  an  acknowledgment  of  pay- 
ment of  just  compensation; 

"(B)  execute  a  release  of  all  claims  for  re- 
lief of  any  kind  against  the  United  States 
arising  from  the  relocation  of  the  city  or  any 
Federal  statute  enacted  before  the  date  of 
enactment  of  this  subparagraph  relating  to 
the  city;  and 

"(C)  dismiss,  with  prejudice,  any  pending 
litigation  involving  matters  described  in 
subparagraph  (B). 

"(3)  ACTION  BY  ATTORNEY  GENERAL.— On  re- 
ceipt of  the  city's  acknowledgment  and  re- 
lease described  in  paragraph  (2).  the  Attor- 
ney General  shall— 

"(A)  dismiss  any  pending  litigation  arising 
from  the  relocation  of  the  city:  and 

"(B)  execute  a  release  of  all  rights  to  daim- 
aiges  of  any  kind  (including  any  Interest  on 
the  damages)  under  Town  of  North  Bonne- 
ville. Washington  v.  United  States.  11  CI.  Ct. 
694.  affd  in  part  and  rev'd  in  part.  833  F.2d 
1024  (Fed.  Cir.  1987).  cert,  denied.  485  U.S.  1007 
(1988). 

"(4)  ACTION  BY  Cnr  AFTER  CON'VEYANCES.— 

Not  later  than  60  days  after  the  conveyances 
authorized  by  subparagraphs  (A)  through 
(F)(i)  of  subsection  (aKl)  have  been  com- 
pleted, the  city  shall— 

'•(A)  execute  an  acknowledgment  that  all 
entitlements  to  the  city  under  the  subpara- 
graphs have  been  fulfilled;  and 

••(B)  execute  a  release  of  all  claims  for  re- 
li<»f  of  any  kind  against  the  United  States 
arising  from  this  section. 

"(c)  althority  OF  Cm"  Over  Certain 
Lands.— Beginning  on  the  date  of  enactment 
of  paragraph  (1),  the  city  or  any  successor  in 
interest  to  the  city— 

"(1)  shall  be  precluded  from  exercising  any 
jurisdiction  over  any  land  owned  In  whole  or 
In  part  by  the  United  States  and  adminis- 
tered by  the  Army  Corps  of  E^ngineers  in  con- 
nection with  the  Bonneville  project;  and 

"(2)  may  change  the  zoning  designations 
of,  sell,  or  resell  Parcels  S35  and  S56,  which 
are  designated  as  open  spaces  as  of  the  date 
of  enactment  of  this  paragraph.". 
SEC.  343.  COLUMBIA  RIVER  TREATY  FISHING  AC 
CESS. 

Section  401(a)  of  PubUc  Law  100-581  (1(J2 
Stat.  2944)  Is  amended— 

(1)  by  striking  "(a)  All  Federal"  and  all 
that  follows  through  "Columbia  River  Gorge 
Commission"  and  Inserting  the  following: 

"(a)  Existing  Federal  Lands.— 
••(1)  In  general.— All  Federal  lands  that 
are  included  within  the  20  recommended 
treaty  fishing  access  sites  set  forth  in  the 
publication  of  the  Army  Corps  of  Engineers 
entitled  "Columbia  River  Treaty  Fishing  Ac- 
cess Sites  Post  Authorization  Change  Re- 
port", dated  April  1995."';  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Boundary  adjustmen-ts.- The  Sec- 
retary of  the  Army,  in  consultation  with  af- 
fected tribes,  may  make  such  minor  bound- 
ary adjustments  to  the  lands  referred  to  in 
paragraph  (1)  as  the  Secretary  determines 
are  necessary  to  carry  out  this  title.". 

SEC.  344.  TRI-CITIES  AREA,  WASHINGTON. 

(a)  General  authority.— As  soon  as  prac- 
ticable after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  make  the  convey- 
ances to  the  local  governments  referred  to  in 
subsection  (b)  of  all  right,  title,  and  Interest 
of  the  United  States  in  and  to  the  property 
described  in  subsection  (b). 

(b)  PROPERTY  Descriptions.— 

(1)      BENTON      COUNTY.      WASHINGTON.— The 

property  to  be  conveyed  under  subsection  (a) 
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to  Benton  County,  Wi 
erty  In  the  county  thai 
D"  on  Exhibit  A  to 
68-1-81-43. 

(2)  FRANKUN     COUNT' 

property  to  be  conveyec 
to  Franlilln  County.  W 

(A)  the    105.01    acres 
under  Army  Lease  No 
executed  by  Franklin 
on  April  7.  19T7; 

(B)  the  35  acres  of 
Supplemental 
Lease  No.  DACW-68-1- 

(C)  the   20  acres   of 
known    as    "Richland 
Ignated  by  the  shaded 
tlon  11.  and  the  shaded 
tlon  12.  Township  9 
W.M.  on  Exhibit  D  to 
ment  No.  2  to  Army 
77-20; 

(D)  the  7.05  acres  of 
known  as  "Taylor  Flat 
by  the  shaded  portion 
Township  11  North, 
Exhibit  D  to 
to  Army  Lease  No.  D.^ 

(E)  the  14.69  acres  ol 
known    as    "Byers 
Ignated  by  the  shaded 
3.  Section  2.  Township 
East.   W.M.   on  Exhibit 
Agreement  No.  2  to 
68-1-77-20;  and 

(F)  all  levees  in 
ington.  as  of  the  date 
Act.  and  the  property 
are  situated. 

(3)  CITY    OF   KENNEWICiC 

property  to  be  conveye< 
to  the  city  of  Kennewicjt 
property  in  the  city 
Municipal  Sublease 
on   April   6.    1989, 
Washlngrton,  and  the 
Richland,  Washington 

(4)  City  of  RicHLA>-t) 
property  to  be  conveyec 
to  the  city  of  Rlchlani 
property  In  the  city 
Municipal  Sublease 
on   April   6,    1989, 
Washington,  and  the 
Richland.  Washington 

(5)  City  of  pasco 
erty  to  be  conveyed 
the  city  of  Pasco. 

(A)  the   property   in 
Washington,    that    is 
Lease  No.  DACW-68-1-T  ■ 

(B)  all  levees  in  the 
enactment  of  this  Act. 
which  the  levees  are 

(6)  Port  of  pasco,  w 
erty  to  be  conveyed 
the  Port  of  Pasco, 

(A)  the    property 
States  that  is  south  of 
em  Railroad  tracks  in 
20,  Township  9  North, 
and 

(B)  the    property 
States  that  is  south  of 
ern  Railroad  tracks  in 
each  of  Sections  21 
North.  Range  31  East 

(7)  ADOmONAL 

properties     described 
through  (6),  the 
local  government 
graphs  (1)  through  (6) 
the  jurisdiction  of  the 
Cities  area  as  the 


a^iington.  is  the  prop- 
is  designated  "Area 
Anfcy  Lease  No.  DACW- 


,     WASHINGTON.— The 

under  subsection  (a) 
a^hington.  is — 

of   property    leased 

DACW-68-1-77-20  as 

:;ounty.  Washington. 

p-operty  leased  under 
Agreem(  nt   No.    1    to   Army 
71-20; 

property   commonly 
Bend"    that    is    des- 
lortion  of  Lot  1,  Sec- 
jortion  of  Lot  1,  Sec- 
Range  28  East, 
supplemental  Agree- 
No.  DACW-68-1- 


Lsase 


property  commonly 

'  that  is  designated 

3f  Lot  1,  Section  13, 

28  East,  W.M.  on 

Agreement  No.  2 

77-20; 

property  commonly 

that    is   des- 

l»ortlon  of  Lots  2  and 

10  North,  Range  28 

D  to  Supplemental 

Lease  No.  DACW- 


AC»'-68-l- 


Laiidlng" 


22, 


PROPE  ITIES 


Secret  iry 
refer  ed 
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Fraiklin  County,  Wash- 
ii  enactment  of  this 
on  which  the  levees 

WASHINGTON.— The 

under  subsection  (a) 

Washington,  is  the 

is  subject  to  the 

entered  into 

Benton   County. 

of  Kennewick  and 


tliat 
Ag:  •eement 
betw  een 


!  cities 


WASHINGTON  .—The 

under  subsection  (a) 

Washington,  is  the 

is  subject  to  the 

entered  into 

Benton  County, 

of  Kennewick  and 


tiiat 
Ag;  'eement 
between 


cil}ies 

WAfeHlNGTON.— The  prop- 
uEder  subsection  (a)  to 
Washington,  Is— 

the   city   of  Pasco, 
leased    under    Army 
-10;  and 
qity,  as  of  the  date  of 
and  the  property  on 
sitiiated. 
ApHiNCTON.— The  prop- 
subsection  (a)  to 
is— 
oihied   by    the   United 
1  he  Burlington  North- 
Lots  1  and  2,  Section 
:ilange  31  East.  W.M.; 


o's  'ned 


under 
Wash  Ington, 


by   the   United 
( he  Burlington  North- 
Lots  1,  2,  3,  and  4,  in 
and  23,  Township  9 
M. 

— In  addition  to 

In     paragraphs     (1) 

may  convey  to  a 

to  In  any  of  para- 

iuch  properties  under 

Secretary  In  the  Tri- 

Secretary  and  the  local 


government  agree  are  appropriate  for  con- 
veyance. 

(c)  Terms  and  conditions.— 

(1)  In  general.— The  conveyances  under 
subsection  (a)  shall  be  subject  to  such  terms 
and  conditions  as  the  Secretary  considers 
necessary  and  appropriate  to  protect  the  In- 
terests of  the  United  States. 

(2)  SPECIAL  rules  for  FRANKLIN  COUNTl'.- 

The  property  described  in  subsection 
(b)(2)(F)  shall  be  conveyed  only  after  Frank- 
lin County.  Washington,  enters  into  a  writ- 
ten agreement  with  the  Secretary  that  pro- 
vides that  the  United  States  shall  continue 
to  operate  and  maintain  the  flood  control 
drainage  areas  and  pump  stations  on  the 
property  conveyed  and  that  the  United 
States  shall  be  provided  all  easements  and 
rights  necessary  to  carry  out  the  agreement. 

(3)  SPECLVL  rule  for  CITY  OF  PASCO.— The 

property  described  in  subsection  (b)(5)(B) 
shall  be  conveyed  only  after  rhe  city  of 
Pasco.   Washington,   enters  it  written 

agreement  with  the  Secretary  provides 

that  the  United  States  shall  co.  je  to  op- 
erate and  maintain  the  flood  co..-rol  drain- 
age areas  and  pump  stations  on  the  property 
conveyed  and  that  the  United  States  shall  be 
provided  all  easements  and  rights  necessary 
to  carry  out  the  agreement. 

(4)  CONSIDERA'nON.— 

(A)  ADMINISTRATIVE  COSTS.— A  local  gov- 
ernment to  which  property  is  conveyed 
under  this  section  shall  pay  all  administra- 
tive costs  associated  with  the  conveyance. 

(B)  Park  and  recrea'ron  properties.— 
Properties  to  be  conveyed  under  this  section 
that  will  be  retained  in  public  ownership  and 
used  for  public  park  and  recreation  purposes 
shall  be  conveyed  without  consideration.  If 
any  such  property  is  no  longer  used  for  pub- 
lic park  and  recreation  purposes,  title  to  the 
property  shall  revert  to  the  United  States. 

(C)  Other  properties.— Properties  to  be 
conveyed  under  this  section  and  not  de- 
scribed in  subparagraph  (B)  shall  be  con- 
veyed at  fair  market  value. 

(d)  Lake  Wallula  Levees.— 

C)  Determination  of  MiNiMxrai  safe 
height.— 

(A)  Contract.— Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  contract  with  a  private  en- 
tity agreed  to  under  subparagraph  (B)  to  de- 
termine, not  later  than  180  days  after  the 
date  of  enactment  of  this  Act,  the  minimum 
safe  height  for  the  levees  of  the  project  for 
flood  control.  Lake  Wallula,  Washington. 
The  Secretary  shall  have  final  approval  of 
the  minimum  safe  height. 

(B)  Agreement  of  local  officials.— a 
contrr  ■ '  shall  be  entered  into  under  subpara- 
graph -  '  only  with  a  private  entity  agreed 
to  by  r  ^e  Secretary,  appropriate  representa- 
tives of  Franklin  County.  Washington,  and 
appropriate  representatives  of  the  city  of 
Pasco,  Washington. 

(2)  authority.— A  local  government  may 
reduce,  at  its  cost,  the  height  of  any  levee  of 
the  project  for  flood  control.  Lake  Wallula, 
Washington,  within  the  boundaries  of  the 
area  under  the  jurisdiction  of  the  local  gov- 
ernment to  a  height  not  lower  than  the  mini- 
mum safe  height  determined  under  para- 
graph (1). 

SEC.  S43.  DESIGNATION  OF  LOCKS  AND  DAMS  ON 
TENNESSEE-TOMBIGBEE  WATER- 

WAY. 

(a)  Lv  GENERAL.— The  following  locks,  and 
locks  and  dams,  on  the  Tennessce-Tombigbee 
Waterway,  located  in  the  States  of  Alabama, 
Kentucky,  Mississippi,  and  Tennessee,  are 
designated  as  follows: 

(1)  Gainesville  Lock  and  Dam  at  Mile  266 
designated  as  Howell  Heflln  Lock  and  Dam. 


(2)  Columbus  Lock  and  Dam  at  Mile  335 
designated  as  John  C.  Stennls  Lock  and 
Dam. 

(3)  The  lock  and  dam  at  Mile  358  designated 
as  Aberdeen  Lock  and  Dam. 

(4)  Lock  A  at  Mile  371  designated  as  Amory 
Lock. 

(5)  Lock  B  at  Mile  376  designated  as  Glover 
Wllklns  Lock. 

(6)  Lock  C  at  Mile  391  designated  as  Fulton 
Lock. 

(7)  Lock  D  at  Mile  398  designated  as  John 
Rankin  Lock. 

(8)  Lock  E  at  Mile  407  designated  as  G.V. 
"Sonny"  Montgomery  Lock. 

(9)  Bay  Springs  Lock  and  Dam  at  Mile  412 
designated  as  Jamie  Whltten  Lock  and  Dam. 

(b)  LEGAL  REFERENCES.— A  reference  in  any 
law,  regulation,  document,  map,  record,  or 
other  paper  of  the  United  States  to  a  lock,  or 
lock  and  dam,  referred  to  in  subsection  (a) 
shall  be  deemed  to  be  a  reference  to  the  des- 
ignation for  the  lock,  or  lock  and  dam,  pro- 
vided in  the  subsection. 

SEC.  346.  DESIGNATION  OF  J.  BENNETT  JOHN- 
STON WATERWAY. 

(a)  In  General.— The  portion  of  the  Red 
River.  Louisiana,  from  new  river  mile  0  to 
new  river  mile  235  shall  be  known  and  des- 
ignated as  the  "J.  Bennett  Johnston  Water- 
way". 

(b)  References. — Any  reference  in  any 
law,  regulation,  document,  map.  record,  or 
other  paper  of  the  United  States  to  the  por- 
tion of  the  Red  River  described  in  subsection 
(a)  shall  be  deemed  to  be  a  reference  to  the 
"J.  Bennett  Johnston  Waterway". 

SEC.  347.  TECHNICAL  CORRECTIONS. 

(a)  CONTRIBUTIONS  FOR  ENVIRONMENTAL  AND 

RECREA-nON  PROJECTS.— Section  203(b)  of  the 
Water  Resources  Development  Act  of  1992  (33 
U.S.C.  2325(b))  is  amended  by  striking 
"(8662)"  and  Inserting  "(8862)". 

(b)  Challenge  cost-Sharing  Program.— 
The  second  sentence  of  secti  in  225(c)  of  the 
Act  (33  U.S.C.  2328(c))  is  amended  by  striking 
"(8662)"  and  inserting  "(8862)". 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  May  I  address  the 
Senator  from  Nevada?  Does  the  Sen- 
ator from  Nevada  seek  the  floor  for  any 
particular  purpose  on  this  bill? 

Mr.  REID.  To  speak  on  the  amend- 
ment. 

Mr.  STEVENS.  Is  the  Senator  wlllin? 
to  have  a  time  agreement  on  that 
statement? 

Mr.  REID.  No. 

Mr.  STEVENS.  Mr.  President,  the 
amendment  that  is  pending  before  the 
Senate  in  this  bill,  the  1997  appropria- 
tions bill,  is  that  we  establish  a  sepa- 
rate transfer  account  for  contingency 
operations.  Moving  into  this  account 
are  the  funds  budgeted  for  the  contin- 
gency operations  from  services'  oper- 
ations and  maintenance  accounts.  In 
addition,  the  subcommittee  added 
funding  for  emergency  requirements 
identified  by  the  Department  of  De- 
fense. This  amendment  would  transfer 
an  additional  $4.200,0(X)  from  the 
Army's  operation  and  maintenance  ac- 
count, and  seek  $66  million  from  the 
defensewide  operation  and  mainte- 
nance accounts.  The  funds  were  identi- 
fied by  the  department  as  needed  in 
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support  of  contingency  operations,  but 
were  not  identified  for  previous  trans- 
fer. 

Mr.  President,  I  ask  unanimous  con- 
sent there  be  a  time  limit  on  this 
amendment  of  30  minutes  with  time 
equally  divided. 

Mr.  REED.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  STEVENS.  Mr.  President,  it  is 
apparent  that  the  Senator's  from  Ne- 
vada are  trying  to  hold  up  the  Depart- 
ment of  Defense,  the  people  who  are  in 
the  field  serving  this  country,  and  to 
delay  the  consideration  of  this  bill,  as 
I  said,  which  is  a  critical  bill,  with 
Members  wanting  to  go  back  to  their 
States  because  of  this  hurricane. 

The  rules  of  the  Senate  are  the  rules 
of  the  Senate,  and  there  is  not  much 
this  Senator  can  do  about  it.  If  the 
Senator  from  Nevada  is  going  to  per- 
sist to  put  us  through  the  same  gyra- 
tions we  went  through  yesterday,  I 
might  say  to  my  friend — he  is  my  good 
friend — I  am  appalled  at  this,  and  I 
really  am  at  a  loss  to  consider  what  to 
do  about  it.  Under  the  circumstances, 
it  would  be  my  intention  to  confer  with 
the  leadership  to  see  what  they  would 
like  to  do. 

Mr.  President,  might  I  say  for  the  in- 
formation of  the  Senate,  it  was  my  in- 
tention, and  that  of  the  Senator  from 
Hawaii,  to  proceed  now  to  a  series  of 
amendments  that  have  been  cleared  by 
all  concerned,  have  been  reviewed  by 
Members  on  both  sides  and  are  pre- 
pared to  be  added  to  this  bill.  I  do 
think  that  the  problem  is,  how  do  we 
get  this  bill  to  a  vote  today.  And  I  am 
still  proceeding  to  try  and  find  out  how 
to  do  that. 

Mr.  President,  let  me  outline  these 
amendments  that  I  am  trying  to  get 
considered.  Let  me  point  out  to  the 
Senate  we  have  an  amendment  by  Sen- 
ator BiNGAMAN  which  would  reduce  the 
amount  for  the  Pentagon  renovation 
fund  by  $100  million.  We  have  cleared 
that.  We  have  an  amendment  by  Sen- 
ator Chafee  for  the  Defense  Technical 
Transfer  Pilot  Program  that  has  been 
cleared.  Senators  Kempthorne  and 
Craig  have  an  amendment  related  to 
the  Army's  mobile  munition  assess- 
ment system  that  has  been  cleared. 
Senator  Lieberman's  amendment  ad- 
justing funding  levels  for  the  Corps 
SAM  and  Other  Theater  Missile  De- 
fense/Follow-On TMD  Activities  Pro- 
gram. Those  have  been  cleared. 

I  have  an  amendment  to  make  avail- 
able $11.5  million  for  B-52  bomber 
modifications.  I  have  an  amendment 
regarding  the  CAMP  Program  and  an 
amendment  to  provide  moneys  for  P-3 
aircraft  personnel  offset  by  a  reduction 
in  defense  health  and  also  provides  ad- 
ditional money  for  B-52  squadron  per- 
sonnel. We  have  a  series  of  other 
amendments  that  we  are  in  the  process 
of  clearing.  I  tell  the  Senate  that  there 
are  some  20  other  amendments  ready  to 


go  to  be  debated  now.  We  have  an  addi- 
tional series  here  that  I  believe  will  be 
cleared,  and  the  amendment  that  is 
pending  has  been  cleared.  I  hope  we 
will  be  able  to  proceed  with  those.  It 
does  seem  to  me  however,  it  is  just  an 
exercise  in  futility  to  have  a  filibuster 
on  a  defense  bill.  I  intend  to  do  what  I 
can  to  thwart  that. 

Mr.  President,  in  my  judgment,  this 
bill  is  the  key  to  our  being  able  to  com- 
plete action  on  appropriations  bills  and 
get  the  whole  subject  cleared  by  the 
end  of  the  fiscal  year.  My  good  friend 
and  our  chairman.  Senator  Hatfield, 
is  retiring  this  year.  I  want  to  do  my 
best  to  assure  that  the  key  bills  that 
we  have,  all  the  appropriations  bills, 
are  sent  to  conference  before  the  Au- 
gust recess. 

In  my  judgment,  if  we  have  to  give 
up  the  August  recess  to  do  that,  we 
should  do  it.  If  we  are  going  to  have 
filibusters  on  every  bill,  then  so  be  it. 
We  will  have  to  break  them.  It  seems 
this  is  an  unfortunate  circumstance. 

Let  me  describe,  for  instance,  this  B- 
52  modification  amendment.  It  pro- 
vides $11.5  million  within  the  account 
that  is  already  outlined  in  the  bill  to 
modify  the  B-52  aircraft.  These  are  re- 
quired to  maintain  the  combat  effec- 
tiveness of  the  aircraft,  should  they  be 
called  upon  once  again  to  fly  combat 
missions.  They  are  going  to  be  offset 
by  a  decrease  in  funds  available  to  the 
F-15  fighter  in  the  same  account.  K 
think  we  can  do  that  because  we  can 
still  proceed  with  the  F-15.  There  has 
been  a  delay  in  the  projected  contract 
award,  and  the  fighter  data  link  pro- 
gram will  remain  fully  funded  for  1997, 
according  to  the  maximum  amount 
that  can  be  spent.  We  believe  we  should 
provide  these  moneys.  There  is  an  ini- 
tiative by  the  Senators  from  North  Da- 
kota to  assure  the  current  floor  struc- 
ture be  preserved,  and  we  are  trying  to 
prevent  attrition  of  these  aircraft. 
That  is  one  of  the  amendments  I  have, 
and  I  am  seeking  to  get  approval  today 
at  this  time. 

We  are  also  going  to  add  $4.9  million 
to  the  Navy's  personnel  account  and 
$4.4  million  to  the  Air  Force  personnel 
account  to  allow  the  Navy  to  maintain 
an  end-strength  support  of  the  P-3 
squadron,  and  the  Air  Force  to  main- 
tain the  personnel  necessary  to  carry 
out  the  B-52  mission  as  outlined  by  the 
Senators  from  North  Dakota. 

We  are  trying  to  cooperate  as  much 
as  possible  with  many  people  on  the 
other  side  of  the  aisle.  I  might  say.  all 
of  these  pending  amendments  are  to 
make  sure  that  amendments  to  the  au- 
thorization bill  by  Members  of  the  mi- 
nority would  be  fully  funded. 

Our  leader  is  here,  and  I  want  to 
yield  to  the  leader.  Mr.  President. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 
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CLOTURE  MOTION 

Mr.  LOTT.  Mr.  President.  I  move  to 
proceed  to  S.  1936  and  I  send  a  cloture 
motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  reixjrt. 

The  legislative  clerk  read  as  follows: 

CLOTL-RE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXH  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  the  mo- 
tion to  proceed  to  S.  1936,  the  nuclear  waste 
bill: 

Trent  Lott.  Larr>-  E.  Oalg,  Fred  Thomp- 
son, Dan  Coats.  Don  NIckles.  Ted  Ste- 
vens, Craig  Thomas,  Richard  G.  Lugar. 
Slade  Gorton,  Spencer  Abraham,  Frank 
H.  Murkowskl.  Conrad  R.  Bums.  Dirk 
Kempthorne,  Alan  K.  Simpson,  Bill 
Frist,  Hank  Brown. 

Mr.  LOTT.  Mr.  President,  I  now  with- 
draw the  motion  to  proceed. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  proceed  is  withdrawn. 


DEPARTMENT  OF  DEFENSE  AP- 
PROPRLA.TION  FOR  FISCAL  YEAR 
1997 

CLOTURE  MOTION 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  a  motion  to  invoke  cloture 
on  the  passage  of  the  pending  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  S.  1894. 
the  Defense  Appropriations  bill. 

Trent  Lott,  Ted  Stevens,  Larry  E.  Craig. 
Fred  Thompson.  Dan  Croats,  Charles 
Grassley,  Richard  G.  Lugar.  Don  NIck- 
les. Mark  O.  Hatfield,  Craig  Thomas. 
Slade  Gorton,  Spencer  Abraham,  Frank 
H.  Murkowskl,  Conrad  R.  Bums.  Dirk 
Kempthorne,  Hank  Brown. 

Mr.  STEVENS.  Mr.  President.  I  sim- 
ply say  to  my  friend  from  Nevada  that 
we  can  either  proceed  with  the  Defense 
bill  and  finish  it  today,  or  if  he  wishes 
to  try  to  filibuster  this  bill,  if  he  will 
not  agree  to  a  time  agreement,  it  is  my 
recommendation  to  the  lesuier  that  we 
recess  imtil  Monday  and  have  the  votes 
on  the  cloture.  That  means  we  will 
take  up  the  nuclear  waste  bill  first  and 
when  we  get  cloture  on  that,  we  will 
vote  on  it,  and  when  we  are  finished 
with  that,  we  will  finish  the  Defense 
appropriation  bill. 

Mr.  LOTT.  Mr.  President.  I  thank  the 
distinguished  managers  of  this  very 
important  legislation:  Senator  Ste- 
vens, who  is  the  chairman  of  the  De- 
fense Appropriations  Subcommittee, 
and  Senator  Inouye.  the  great  Senator 
from  Hawaii.  They  always  do  a  mag- 
nificent job  on  this  legislation.  It  is 
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have  a  choice.  As  majority  leader, 
when  I  have  bipartisan  senior  leaders 
of  the  Congress  come  to  me  and  say  we 
have  a  fundamental  national  issue  that 
must  be  addressed.  I  cannot  ignore  it. 

Does  it  eat  up  time?  Yes.  We  blew  4 
or  5  hours  yesterday.  We  could  have 
finished  this  bill  last  night  or  this 
morning.  Are  we  balled  up  here  now? 
Yes.  Do  I  want  that?  No.  But  can  we  ig- 
nore our  responsibility?  Absolutely 
not. 

Now,  let  me  say  again.  I  am  S3mipa- 
thetic  to  how  the  Senators  from  Ne- 
vada feel.  I  know  they  cannot  accept 
this  without  a  fight.  But  I  aisk  the  dis- 
tinguished Senator  from  Nevada  to 
allow  us  to  do  our  work  on  the  Depart- 
ment of  Defense  appropriations  bill, 
give  us  an  opportunity  to  work  with 
him  and  find  any  opportunity  that  we 
can  to  be  fair  and  work  with  him.  But 
we  cannot  ignore  this  problem  any  fur- 
ther. So.  again.  I  wanted  to  make  those 
points.  I  think  they  are  very  impor- 
tant. I  hope  that  we  can  work  some- 
thing out.  I  will  be  glad  to  work  with 
the  Democratic  leader.  I  know  the 
Democratic  leader  wants  to  proceed  on 
the  Department  of  Defense  appropria- 
tions bill.  He  has  assured  me  of  that 
personally.  I  know  he  hjis  given  the 
managers.  Senator  Inouye  and  Senator 
Stevens,  that  commitment  and  assur- 
ajice.  So  I  hope  we  can  find  a  way  to 
face  up  to  this  issue  and  also  to  allow 
the  Senate  to  get  its  work  done. 

We  are  now  locked  in  a  rolling  fili- 
buster on  every  issue,  which  is  totally 
gridlocking  the  U.S.  Senate.  That  is 
wrong.  It  is  wrong  for  America.  We 
cannot  get  the  appropriations  bills 
done.  We  cannot  get  the  taxpayers'  bill 
of  rights  done.  We  cannot  get  the 
White  House  Travel  Office  bill  for  Billy 
Dale  done.  We  cannot  get  the  gaming 
commission  issue  up.  I  do  not  support 
all  of  these  bills,  but  we  have  an  obli- 
gation to  allow  the  Senate  to  do  its 
work.  That  is  not  happening.  I  hope  we 
can  find  a  way  to  do  it  on  this  bill 
today. 

I  yield  the  floor. 

UNANIMOUS-CONSENT  REQUEST 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent,  notwithstanding 
rule  XXn.  that  the  cloture  vote  with 
respect  to  the  pending  bill,  the  DOD 
appropriations  bill,  occur  at  1  p.m.,  and 
I  might  say  that  we  are  prepared  to  let 
the  Senator  from  Nevada  talk  and  have 
all  the  time  between  now  and  1  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  REID.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  REID  addressed  the  Chair. 

Mr.  STEVENS.  Mr.  President.  I  have 
not  jrielded  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  the  floor. 

Mr.  LOTT.  Mr.  President,  will  the 
Senator  from  Alaska  yield? 

Mr.  STEVENS.  Yes. 


Mr.  LOTT.  Mr.  President,  what  was 
the  consent  that  was  asked  for  and  ob- 
jected to? 

Mr.  STEVENS.  I  sought  to  accelerate 
the  time  to  vote  on  the  Defense  appro- 
priations bill.  If  we  could  bring  that  to 
a  vote  at  1  o'clock.  I  feel  certain  we 
will  get  cloture,  and  we  would  have  30 
hours  for  debate  on  this  bill.  I  believe 
that  would  expire  before  the  time  to 
vote  on  the  nuclear  waste  bill,  which, 
under  other  circumstances,  will  come 
first  on  Monday. 

I  am  prepared  to  state  that  I  think 
we  can  finish  the  bill  today  or  tomor- 
row. It  might  mean  that  we  would  stay 
in  session  tonight  to  do  so.  But  I  would 
like  to  get  this  bill  through.  I  think 
that  there  is  no  greater  issue  facing 
the  country  today  than  the  amount 
and  level  of  support  for  our  armed  serv- 
ices and  the  people  in  Bosnia.  I  think 
the  uncertainty  involved  here  is  going 
to  lead  to  some  real  problems. 

I  hope  that  maybe  we  might  have  a 
chance  to  have  a  recess  and  let  us  just 
try  to  discuss  this  with  the  Senator 
from  Nevada  and  others  and  see  if  we 
can  get  to  this  bill.  There  is  no  ques- 
tion in  my  mind  that  we  are  going  to 
vote  on  this  bill  one  way  or  the  other. 
If  cloture  is  the  only  way  to  get  to  it. 
we  will  have  to  do  that. 

Mr.  LOTT.  If  the  Senator  will  jaeld. 
Mr.  President.  I  would  like  to  further 
inquire,  if  I  could,  with  the  indulgence 
of  the  Senator  from  Alaska,  with  him 
retaining  control  of  the  floor.  What  are 
the  wishes  of  the  Senator  from  Nevada? 
Does  he  wish  to  just  talk  for  a  period  of 
time?  Can  we  accommodate  him  in 
some  way?  I  do  not  want  to  cut  him 
off,  but  I  know  that  he  has  to  be  also 
aware  of  the  desires  of  the  98  other 
Senators  in  trying  to  get  the  work 
done  of  the  Senate  on  the  Department 
of  Defense  appropriations  bill.  Would 
the  Senator  like  to  talk  for  an  hour? 
What  are  his  intentions? 

Mr.  REID.  I  say  to  my  friends.  Sen- 
ator Inouye,  Senator  Stevens,  and  the 
majority  leader  that  I  understand  the 
importance  of  this  bill.  I  am  a  member 
of  the  committee.  I  think  we  have  had 
the  good  fortune  of  having  the  other 
military  appropriations  bill,  military 
construction,  passed.  I  am  very  happy 
about  that.  I  received  the  support  of 
Senators  Stevens  and  Inouye  on  that. 
That  bill  pales  in  the  comparison  to 
this  bill,  and  I  understand  that. 

But  I  respectfully  say  to  my  friend, 
the  majority  leader,  that  I  disagree 
that  S.  1936  is  the  most  important  envi- 
ronmental issue  facing  this  Congress.  I 
say,  respectfully,  to  my  friend  that  if 
the  majority  feels  this  is  the  most  im- 
portant environmental  issue,  no  won- 
der the  American  public  is  upset  at 
some  of  the  environmental  stands 
taken  by  this  Congress. 

Now.  I  say  to  my  friends,  I  support 
this  bill.  I  speak  in  favor  of  this  bill.  I 
believe,  as  outlined  by  Senators  Inouye 
and  Stevens,  that  we  do  not  have  an 
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obligation — in  fact,  we  have  a  contrary 
obligation — to  go  along  with  what  the 
White  House  suggests  as  to  levels  of 
military  spending.  We  are  a  separate, 
just-as-important,  equal  branch  of  Gov- 
ernment. Therefore.  I  support  this  bill. 

But  I  also  have  obligations  to  the 
people  of  the  State  of  Nevada  and  of 
this  country  to  have  every  opportunity 
that  I  can  to  speak  about  S.  1936,  which 
the  President  is  going  to  veto.  That  is 
one  of  the  points  I  tried  to  make  yes- 
terday. Hopefully,  I  did  it  well.  I  think 
we  are  wasting  a  lot  of  time  here,  when 
the  President  says  he  is  going  to  veto 
the  bill  anyway.  So  I  will  be  happy  to 
cooperate  in  any  way  that  I  can.  It  is 
my  understanding,  as  someone  told  me, 
that  there  might  be  some  need  for  a  re- 
cess. 

Even  though  I  do  not  speak  very  loud 
most  of  the  time,  I  have  the  oppor- 
tunity and  the  right  as  a  Senator  to 
follow  the  rules.  That  is  all  I  am  ask- 
ing to  do.  I  am  not  asking  that  any  spe- 
cial privilege  be  extended  to  this  Sen- 
ator. But  as  those  Senators  in  this 
Chamber  know,  I  feel  very  strongly 
about  S.  1936.  I  think  it  is  a  waste  of 
our  time.  I  would  like  to  take  every 
possible  opportunity  to  speak  on  this. 

Mr.  LOTT.  Would  the  Senator  from 
Nevada  be  willing  to  bring  this  bill  up 
right  now? 

Mr.  REID.  I  would  not. 

Mr.  LOTT.  I  have  just  one  reaction,  if 
I  can  ask  the  Senator  from  Alaska  to 
continue  to  yield  to  me.  First  of  all,  I 
would  be  amazed  if  the  President  of  the 
United  States  would  veto  this  bill  after 
it  has  gone  through  the  House  and  the 
Senate,  supported  by  Senators  from 
the  diverse  States  I  named,  all  the  way 
from  Minnesota,  Idaho.  Vermont,  New 
Hampshire,  my  own  State,  and  perhaps 
others.  But,  if  the  Congress  gets  to  the 
point  where,  just  because  of  the  mere 
threat  from  the  President  of  a  veto,  we 
do  not  act.  we  might  as  well  go  ahead 
and  leave  now  for  the  year  because  he 
is  talking  about  vetoing  every  bill  that 
is  moving.  I  do  not  think  we  can  use 
that  as  a  basis  of  not  acting  on  impor- 
tant legislation. 


RECESS 


Mr.  LOTT.  Mr.  President.  I  move 
that  the  Senate  stand  in  recess  until 
the  hour  of  1  p.m.  today. 

Mr.  REID.  Objection. 

I  wish  to  make  an  inquiry. 

Will  the  Senator  from  Alaska  yield 
for  a  question:  or  the  majority  leader? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  a  unani- 
mous-consent request  is  pending. 

Mr.  LOTT.  Mr.  President.  I  moved 
that  the  Senate  stand  in  recess  until  1 
p.m. 

Mr.  REID.  I  apologize  to  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  REID.  I  object. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  motion. 


Mr.  REID.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

The  question  is  on  agreeing  to  the 
motion. 

Mr.  REID.  I  ask  for  the  yeas  and 
nays. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President.  I  move 
that  the  Senate  stand  in  recess  until 
the  hour  of  1  p.m.  today. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Thereupon,  the  Senate,  at  11:12  a.m.. 
recessed  until  the  hour  of  1  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Stevens]. 


QUORUM  CALL 

The  PRESIDING  OFFICER  (Mr.  Ste- 
vens). In  my  capacity  as  a  Senator 
from  Alaska,  I  suggest  the  absence  of  a 
quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  BRYAN.  Objection. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Objection  is  heard. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll,  and  the  fol- 
lowing Senators  answered  to  their 
names: 

Bryan 

Coats 

Conrad 

Craig 

Daschle 

The       P 
quorum  is  not  present. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished majority  leader. 

Mr.  LOTT.  Mr.  President.  I  move  to 
instruct  the  Sergeant  at  Arms  to  re- 
quest the  presence  of  absent  Senators. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  agreeing  to  the  motion.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 


Inoaye 

Nlckles 

Kempthome 

Reld 

Kj-1 

Sastorom 

Lott 

Stevens 

-Mack 

smiNG 

OFFICER 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee]  and  the  Senator  from  Vermont 
[Mr.  Jeffords]  are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Vermont  [Mr.  Leahy],  the 
Senator  from  Illinois  [Ms.  MOSELEY- 
Braun],  and  the  Senator  from  Wash- 
ington [Mrs.  Murray]  are  necessarily 
absent. 

The  result  was  announced — yeas  93, 
nays  2,  as  follows: 

[RoUcaU  Vote  No.  192  Leg.] 
YEAS— 93 


Abraham 

Felnsteln 

Lon 

Akaka 

Ford 

Logar 

Ashcroft 

Frahm 

Mark 

Baacus 

Frist 

McConnell 

Blden 

Glenn 

Mlknlskl 

BlngamaD 

Gorton 

Moynlhan 

Bond 

Graham 

Morkowskl 

Boxer 

Gramm 

Nlckles 

Bradley 

Grams 

Nunn 

Breaux 

Grassley 

Pell 

Brown 

Gregg 

Pressler 

Bryan 

Harkln 

Pry  or 

Bumpers 

Hatch 

Reld 

Bums 

Hatfield 

Robb 

BjTd 

Heflln 

Rockefeller 

Campbell 

Helms 

Roth 

Coats 

HolUngs 

Santorum 

Cochran 

Hutchison 

Sarbanes 

Cohen 

Inhofe 

Shelby 

Conrad 

Inouye 

Simon 

CoverdeU 

Johnston 

Simpson 

Craig 

Kassebaom 

Smith 

DAmato 

Kemptbome 

Snowe 

Daschle 

Kennedy 

Specter 

DeWlne 

Kerrey 

Stevens 

Dodd 

Kerry 

Thomas 

Doroenlcl 

Kohl 

Thompson 

Dorian 

Kyl 

Thurmond 

Ezon 

Lautenberg 

Warner 

Falrcloth 

Levin 

Wellstone 

Felngx>ld 

Lleberman 
NAYS— 2 

Wyden 

Bennett 

.McCain 

NOT  VOTING— 5 

Chafee 

Leahy 

Hurray 

Jeffords 

Moseley-Braun 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  A 
quorum  is  present. 

The  distinguished  majority  leader  is 
recognized. 

Mr.  LOTT.  Mr.  President,  I  begin  by 
pointing  out  that  in  order  to  come  off 
of  a  quorum  call  I  had  to  use  this  pro- 
cedure of  instructing  the  Sergeant  at 
Arms  to  get  the  presence  of  the  Mem- 
bers here.  It  is  the  first  time  I  ever  had 
to  do  that  as  majority  leader,  and  I  do 
not  like  to  do  it.  I  remember  grumbling 
loudly  when  it  was  done  by  a  former 
majority  leader.  In  fact,  I  usually 
voted  no  because  I  hated  the  procedure. 
However.  I  had  no  alternative,  because 
I  was  trying  to  come  off  of  a  quorum 
call  so  we  could  have  some  discussion 
about  the  situation  we  find  ourselves 
in.  That  exercise  is  reflective  of  why 
we  are  in  this  situation  right  now. 

Apparently.  Mr.  President,  there  is  a 
planned  concerted  effort  to  have  grid- 
lock in  the  U.S.  Senate.  We  need  to  do 
the  people's  business.  I  am  committed 
to  that.  I  still  think  that  the  best  thing 
to  do  for  ourselves  politically  is  to  do 
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what  is  right  for 
us  to  be  locked  ddwn 
move  any  legislation 
we  went  through 
business   tax   reliejf 
minimum  wage, 
decks  and  move  on 
now   I   find   that 
being  broken   it 
worse  every  day. 

Mr.  President. 
Congress  had  to  fil< : 
I  presume  probably 
tory.  There  were 
gress,  31  in  the 
ready  73  in  the  104)th 
am  new  in  this 
mightily  to  do  a 
way  to  produce. 
Senate  to  act.  whild 
of  100  Senators.  It 
hard.    It    takes 
conununication.    I 
that.  I  tried  to  tal 
one    by    one.    smat 
meetings,  and  I 
the  aisle. 

I  say,  honestly, 
cratic  leader  open 
instances,  and  I 
ers.  Senator  Pryor 
a  bill  that  he  has 
years.  He  started 
having  the  taxpaye^ 
heaven's  sakes,  we 
The    taxi)ayers 
rights  when  it 
the  Internal 
have   not   been 
cleared.  Why?  I  do 

As  soon  as  I  wais 
tion  I  said,  "Look, 
eral    Reserve    Boarti 
Senators  talk 
our  say,  and  vote, 
dent's    nominees, 
them.  I  did  not  like 
against  one  of  them . 
against  one  of  theip 
voted   aigainst   two 
agreed    on    a   time 
gxolshed  majority 
had  problems — the 
had  held  up  these 
own  administration 
"Enough.    Give 
about  It.  vote,  and 

Small  business 
mum  wage  have 
for  weeks,  months 
thing.  I  could  have 
continue  it  that 
like  the  way  it  was 
have  wound  up  tyin^ 
ness  tax  relief, 
payers   bill   of  ri 
^Tiite  House  travel 
know  whatever  els^ 
the  Gordian  knot.  I 
the  Senate,  for 
licans,  and  some  ol 
not  like  my  conceried 
tinuous  effort  to 
that  issue,  but  I 
stayed  with  it.  The 


I  he  country,  and  for 

and  not  able  to 

after  the  exercise 

vote  on  the  small 

package   and   the 

sort  of  clear  the 

to  other  issues,  and 

nstead   of  gridlock 

beginning  to  get 


w(e  have  now  in  this 
73  cloture  motions, 
the  largest  in  his- 
10  in  the  102d  Con- 
Congress,  and  al- 
Congress.  Now,  I 
I  am  trying 
job  by  finding  a 
finding  a  way  for  the 
honoring  the  needs 
not  easy.  It  is  very 
It   takes 
have    been    doing 
to  my  colleagues, 
groups,    repeated 
doing  it  across 
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found  the  Demo- 
jLnd  helpful  in  many 
to  work  with  oth- 
from  Arkzmsas  has 
lieen  working  on  for 
I. his  whole  effort  of 
bill  of  rights.  For 
ought  to  have  that, 
to    have    some 
to  dealing  with 
Service.  Yet  we 
to  get   that  bill 
understand, 
elected  to  this  posi- 
jnough  on  this  Fed- 
holdup.    Let   the 
on  a  time,  have 
They  are  the  Presi- 
IVe    may    not    like 
all  of  them.  I  voted 
Some  of  you  voted 
maybe  somebody 
of   them,    but   we 
with    the    distin- 
and  those  that 
Senator  from  Iowa 
nominees  from  his 
for  weeks.  I  said, 
the   time,   talk 


leider 


on. 

relief  and  mini- 
sitting  in  our  lap 
balling  up  every- 
been  willing  to  just 
because  I  did  not 
set  up,  but  it  would 
up  the  small  busi- 
wage,   tax- 
the  Billy  Dale 
issue,  and  I  do  not 
was  balled  up  in 
said  for  the  good  of 
and  Repub- 
my  colleagues  did 
aggressive  con- 
a  way  to  resolve 
with  it  and  I 
Democratic  leader 


mi  nimum 
igtts 


Der  locrats 


find 
st  ayed 


and  I  have  worked,  and  we  ran  into  lit- 
tle problems.  Sometimes  he  misunder- 
stood what  I  said.  Sometimes  I  could 
not  carry  out  what  I  thought  I  could. 
Sometimes  he  could  not.  We  had  to  re- 
work it,  but  we  did  it.  We  set  up  a  proc- 
ess to  do  it. 

Regular  order.  I  remember  Senator 
Mitchell  saying  what  we  need  to  do  is 
the  regular  order.  There  is  a  way  you 
do  things  around  here.  You  bring  up  a 
bill  reported  by  a  committee,  have  de- 
bate, offer  amendments,  you  vote  and 
win  or  lose,  and  you  move  on,  and  then 
it  goes  to  conference. 

Now,  on  both  sides  we  are  beginning 
to  block  appointments  of  conferees. 
This  is  a  relatively  new  device — not  un- 
precedented, but  are  we  going  to  start 
doing  it  on  every  bill?  I  do  not  like  it. 
We  ought  to  go  to  conference  on  Coast 
Guard  authorization  of  conferees.  Fi- 
nally, we  did  it  today  after  being  held 
up  for,  gee,  2  months. 

I  am  going  to  try  to  go  to  appoint- 
ment of  conferees  on  health  care.  For 
80  days,  it  has  been  held  up  to  appoint 
conferees  on  the  health  care  bill — 80 
days — while  we  have  had  these  running 
negotiations.  There  have  been  com- 
plaints that,  "Well,  gee,  we  are  not  in 
on  the  discussions."  How  about  regular 
order?  How  about  we  appoint  conferees, 
make  sure  it  is  a  fair  appointment,  and 
go  to  conference. 

I  want  to  tell  you  who  I  recommend 
that  we  appoint  on  the  health  care  con- 
ference: Senator  Kassebaum.  You  know 
of  her  work  in  this  area.  She  has  been 
very  diligent.  She  voted  against  put- 
ting the  medical  savings  accounts  in 
the  bill  when  it  was  on  the  floor  of  the 
Senate.  She  has  said,  standing  right 
there,  that  she  thinks  what  I  have  been 
working  on  and  what  we  are  trying  to 
do  is  eminently  fair  and  reasonable, 
and  we  ought  to  go  with  the  medical 
savings  account  compromise  we  have 
worked  out.  She  wants  to  move  this 
legislation.  Senator  Roth.  Senator 
Kennedy,  Senator  Moynihan,  and  my- 
self. Senator  Lorr.  There  are  five  Sen- 
ators that  are  about  as  equally  bal- 
anced as  you  could  possibly  get  and 
allow  the  majority  party  to  have  a  one- 
vote  edge  with  one  of  the  Senators  in 
the  majority  certainly  committed  to 
getting  the  job  done  and  certainly  un- 
biased in  what  she  wants  to  do  and  how 
it  is  achieved. 

So  we  worked  through  that  agree- 
ment and  carried  it  out  this  week.  I 
said  Tuesday  that,  sundown  Wednes- 
day, we  are  back  to  business.  Minimum 
wage,  voted  on.  Small  business  tax  re- 
lief, voted  on.  Finance  Committee  im- 
provements in  the  small  business  area, 
accepted.  TEAM  Act,  voted  on.  Right 
to  work,  cloture  motion,  voted  on.  The 
decks  are  clear  and  ready  to  go. 

Appropriations  bills.  DOD.  Depart- 
ment of  Defense  appropriations  bill.  Do 
we  need  it?  Is  it  the  right  thing  for  the 
country?  Have  we  already  debated  ev- 
erything that  is  in  It?  Yes.  The  author- 
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ization  bill.  We  spent  2  weeks  on  that. 
Then,  with  a  little  cooperation  at  the 
end,  we  concluded  it  and  voted  on  it 
this  week.  That  was  clear.  We  have  two 
of  the  most  effective  managers  of  legis- 
lation in  the  Congress  wanting  to  han- 
dle this  bill.  Senator  Stevens  from 
Alaska  and  Senator  Inouye  from  Ha- 
waii are  ready  to  go.  The  truth  of  the 
matter  is  that  if  they  had  40  minutes, 
they  could  probably  finish  it.  They 
want  to  go  to  work.  And  then  it  is 
blocked — blocked  before  an  effort  was 
even  made  on  nuclear  waste. 

Yesterday,  we  thought  everything 
was  all  ready  to  go  on  the  Department 
of  Defense  appropriations.  I  am  In  my 
office  and.  all  of  a  sudden,  we  are  talk- 
ing about  nuclear  waste,  not  on  DOD. 
We  blew  4  hours  or  more  yesterday 
when  we  could  have  probably  com- 
pleted the  Department  of  Defense  ap- 
propriations bill.  But.  again,  in  an 
abundance  of  wanting  to  be  fair.  I  un- 
derstand how  important  this  is  to  the 
Senators  from  Nevada.  I  am  ssrmpa- 
thetic  to  how  they  feel.  But  I  am  more 
sympathetic  to  doing  the  job  and  aoing 
what  is  right  for  all  of  America. 

What  about  the  Senators  from  Min- 
nesota, who  have  nuclear  waste  piling 
up  in  their  State  to  the  limit,  sitting 
out  in  cooling  pools?  If  you  want  to 
talk  about  the  environment,  this  is  the 
most  dangerous  issue  in  this  country — 
nuclear  waste,  sitting  in  open  pools  in 
Minnesota,  in  Vermont,  in  Idaho,  in 
South  Carolina,  North  Carolina.  It  is 
all  over  America.  What  about  the  other 
48  Senators  that  are  directly  involved 
in  this  nuclear  waste  issue  and  the 
States  that  are  involved — sorry  to  get 
carried  away  there.  It  is  dangerous  to 
be  sitting  here.  This  is  worse  than  nu- 
clear waste. 

I  want  to  do  it  for  the  country's  sake. 
Britain,  France.  Sweden,  and  Japan 
have  stepped  up  and  addressed  the 
issue  of  nuclear  waste.  Yet.  we  cannot 
bring  ourselves  to  deal  with  this.  It  Is 
not  easy.  Transportation  is  a  problem. 
Temporary  storage  and  permanent 
storage.  It  has  to  go  somewhere.  No- 
body wants  it.  Nevada  does  not  want  it, 
nobody  wants  it. 

But  there  are  safe  ways  we  can  do 
this.  It  is  the  right  thing  to  do.  It  is 
right  for  the  country.  Now  we  found 
that  not  only  did  it  delay  us  last 
night— I  thought  we  did  the  right  thing 
to  let  the  Senators  talk  and  express 
their  concerns;  they  were  entitled  to 
that.  But  they  agreed  that  we  would 
close  it  up  about  6  o'clock  last  night, 
and  they  agreed  that  we  would  come 
back  at  10  o'clock  and  we  would  be  on 
the  Department  of  Defense  appropria- 
tions bill.  Lo  and  behold,  I  had  a  cup  of 
coffee,  and  I  woke  up  and,  gee,  we  are 
back  on  nuclear  waste  again. 

Now,  I  am  trying  my  best,  but  for 
America's  sake,  I  need  some  help  on 
both  sides  of  this  aisle  so  that  we  can 
move  this  legislation.  I  set  up  cam- 
paign finance  reform.  I  did  not  agree 
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with  it,  did  not  like  it,  did  not  want  to 
waste  the  time  of  the  Senate  on  it.  I 
admit  that.  But  we  set  up  a  fair  and 
agreed-to  process  that  Senator  McCain 
of  Arizona  agreed  to.  Senator  McCon- 
nell  agreed  to,  and  Senator  Feingold, 
and  others,  agreed  to.  We  took  it  up, 
debated  it,  and  we  voted.  Regular 
order. 

On  judges.  You  know,  I  do  not  like  to 
not  move  appointments  that  are  not 
controversial.  So  I  tried  it.  I  tried  four. 
It  was  objected  to  by  a  Democrat  be- 
cause his  judge  was  not  on  the  list  of 
four.  So  we  worked  on  it  and  came 
back  and  said.  "Let  us  do  the  four  and 
we  will  keep  going."  It  was  objected  to 
by  a  Senator.  He  said.  "My  judge  is  not 
on  the  list."  I  said.  "OK,  I  will  work  on 
that."  I  put  a  lot  of  time  and  effort 
into  it.  I  came  back  and  said.  "How 
about  10?"  Then  there  was  objection  to 
one  of  those  that  we  worked  out  later 
on.  So  we  took  one  off  and  said.  "Here 
are  nine;  how  about  nine?"  That  was 
objected  to  because  there  were,  I  guess, 
seven  that  were  not  on  the  list  with  the 
nine.  So  if  their  judge  was  not  on  the 
list,  they  objected.  So  we  could  not 
move  nine.  I  said,  "Well,  OK,  I  could 
not  get  four,  could  not  get  10,  and 
could  not  get  nine.  How  about  one  at  a 
time?- 

I  even,  at  the  request  of  the  Demo- 
cratic leader — and  I  thought  it  was  a 
reasonable  request — I  gave  him  the  list 
of  the  order  for  the  next  2  weeks.  We 
talked  about  it,  and  I  told  him  I  would 
keep  working  on  it. 

I  am  not  interested  in  balling  these 
things  up.  I  am  interested  in  moving 
this  place.  So  we  lined  up  nine.  When  I 
brought  the  first  one  up  the  day  before 
yesterday,  bam,  objection  again.  But, 
overnight,  some  additional  consider- 
ation was  given  to  it.  Yesterday,  we 
moved  two.  Yea,  two.  Two  judges.  Won- 
derful. I  would  like  to  do  another  one 
today  and  another  tomorrow. 

My  point  in  all  of  this  is  to  say  that 
I  am  trying.  But  now  we  find  that  the 
Department  of  Defense  appropriations 
bill  is  being  held  up.  The  nuclear  waste 
issue,  which  I  was  not  going  to  bring  up 
until  Friday,  lay  down  cloture,  and 
vote  on  next  Tuesday  to  see  where  we 
were — and  not  a  lot  of  cloture  motions 
win  around  here.  But  now  I  had  to  file 
a  cloture  motion  on  nuclear  waste. 

Health  insurance  conferees — 80  days 
it  has  been  held  up. 

Taxpayer  bill  of  rights — I  mentioned 
that.  I  cannot  imagine  that  anybody  is 
going  to  stand  up  and  admit  they  ob- 
ject to  bringing  this  thing  up. 

White  House  Travel  Office — we  have 
had  our  fun  with  that.  We  have;  you 
have.  Nobody  in  the  end  when  we  get  to 
a  vote  is  going  to  pass  it  98  to  2  or  100 
to  0.  Why  not  do  that? 

Gambling  Impact  Study  Commis- 
sion— I  do  not  particularly  like  it.  I  do 
not  like  national  commissions.  I  do  not 
like  subpoena  powers.  My  State  is  not 
particularly  happy  about  it.  But  some 


are.  A  lot  of  people  feel  gambling  is  a 
problem  in  this  country. 

So  I  said,  Look,  it  is  supported  by  the 
distinguished  Senators,  like  the  Sen- 
ator from  Illinois.  Senator  Simon,  a 
highly  respected  Senator;  Senator 
LUGAR  from  Indiana;  Mr.  Coats;  Con- 
gressman Frank  Wolf.  I  was  not  going 
to  stand  in  the  way  of  bringing  that  up. 
I  could  not.  So  I  want  to  schedule  it.  I 
said  let  us  bring  it  up.  get  UC.  and 
move  on.  I  was  told.  "Well,  you  know, 
we  will  probably  have  objection  to 
that.  Maybe  we  can  work  that  out."  I 
am  ready. 

The  stalking  bill— here  is  a  bill  that 
one  night  had  been  cleared,  and  all  day. 
At  the  last  minute,  bam.  it  got 
stopped.  I  never  did  quite  figure  out 
what  the  problem  was  with  bringing  up 
a  bill  that  would  have  some  limit,  some 
controls,  on  stalking  of  people  and 
women  and  children.  But  I  understand 
there  is  a  little  tete-a-tete  thing  going 
on.  I  am  willing  to  meet  with  the  Sen- 
ators involved  and  work  that  out.  But 
nobody  in  here  is  opposed  to  this  stalk- 
ing bill;  not  any  of  us. 

So  I  am  just  beginning  now  to  won- 
der what  is  going  on  here.  We  need  to 
work  together.  We  need  to  move  these 
bills. 

We  need  to  move  to  the  foreign  ops 
appropriations  bill.  We  need  to  do  it  to- 
night. Next  week  we  need  to  do  the  leg- 
islative appropriations  bill. 

Treasury-Postal  Service — we  have 
work  to  do.  and  we  are  completely 
balled  up.  This  is  wrong. 

So  I  have  a  series  of  unanimous-con- 
sent requests  that  I  want  to  go  through 
here  now.  I  want  to  say  up  front  to  the 
distinguished  leader  that  this  will  not 
necessarily  be  the  end  of  it  for  you  or 
us.  Maybe  we  can  work  some  of  them 
out.  I  am  ready.  But  as  of  right  now  we 
are  completely  balled  up.  and  it  is  not 
my  fault. 

I  want  us  all  to  sober  up  here  now 
and  get  on  with  the  business  of  the 
Senate. 

With  that^and  he  has  been  very  pa- 
tient—I am  glad  to  yield  to  the  Sen- 
ator from  South  Dakota  who  I  know 
would  like  to  help. 

But  we  have  to  do  it  now.  We  cannot 
just  keep  talking  about  it. 

I  am  beginning  to  feel  like  Charlie 
Brown.  I  keep  running  up  to  kick  the 
football,  and  it  "ain't"  there.  I  have 
tried  one  time,  two  times,  and  three 
times  on  the  judges.  I  thought  it  was 
your  ball.  You  know  because  it  kept 
disappearing  into  your  cloakroom. 

Let  us  quit  this  stuff. 

I  would  be  glad  to  yield. 

Mr.  DASCHLE.  Mr.  President,  now 
the  majority  leader  knows  why  they 
pay  him  much  more  now. 

Mr.  LOTT.  They  do?  (Laughter.) 

Mr.  DASCHLE.  Mr.  President.  I  am 
delighted  that  he  has  taken  the  speech 
that  I  put  in  his  desk  from  George 
Mitchell  from  about  2  years  ago  and 
used  it  almost  verbatim.  Obviously,  as 


leaders,  we  face  these  frustrations  with 
some  frequency.  I  have  learned  that 
now  myself  over  the  last  18  months. 

I  say  to  the  distingmshed  majority 
leader  that  there  are  many  things  that 
he  has  done  since  he  has  taken  this  of- 
fice that  many  of  us  have  found  to  be 
very  productive,  and  we  appreciate  his 
willingness  to  cooperate  on  so  many 
things  in  the  short  time  that  he  has 
been  majority  leader.  I  have  been 
asked  almost  daily  by  members  of  the 
media  how  I  view  the  first  few  weeks  of 
the  majority  leader's  tenure,  and  I 
have  given  him  very  high  marks  be- 
cause of  his  determination  to  continue 
to  find  ways  to  deal  with  the  many 
issues  that  he  has  listed. 

There  have  been  times  in  this  Con- 
gress when  we  have  been  able  to  ac- 
complish a  number  of  things.  We 
passed  the  unfunded  mandates  bill  last 
year.  We  passed  the  line-item  veto.  We 
passed  the  congressional  accountabil- 
ity legislation.  We  passed  tele- 
communications reform.  We  passed  in 
the  Senate  a  couple  of  bills  that  may 
or  may  not  ultimately  become  law,  in- 
cluding welfare  reform.  We  might  be 
able  to  do  that  again. 

On  those  occasions  where  Democrats 
and  Republicans  have  worked  together, 
we  have  had  overwhelming  votes.  Just 
this  week  we  passed  the  minimum 
wage  bill  by  an  overwhelming  vote  in 
part  because  the  leadership  has  been 
able  to  find  ways  to  work  together. 

The  majority  leader  made  a  point 
that  he  has  had  to  file — he  used  the 
words  "had  to  file" — a  number  of  clo- 
ture motions.  I  must  tell  you  that  I  do 
not  know  why  he  and  his  predecessor 
have  felt  compelled  so  often  to  file  clo- 
ture motions  on  the  very  day  they  lay 
a  bill  down. 

How  many  times  have  we  seen  bills 
laid  down  and  cloture  motions  filed  on 
the  very  first  day?  What  kind  of  a  mes- 
sage for  bipartisanship  does  that  send? 
How  many  opportunities  are  we  going 
to  have  to  participate  in  the  legislative 
process  when  that  happens? 

I  would  like  to  go  through  that  list  of 
all  of  those  bills  and  find  out  how 
many  times  on  the  first  or  second  day 
a  cloture  motion  was  filed.  That  is  not 
the  way  we  used  to  do  business  around 
here.  I  hope  we  can  get  back  to  the 
good  old  days  when  we  legislated. 

He  mentioned  conferences.  He  men- 
tioned the  fact  that  we  have  been  re- 
luctant to  go  to  conference.  There  is 
one  very  simple  reason  for  that.  We 
have  been  unable  to  go  to  conference 
because  we  do  not  know  they  exist 
once  we  agree  to  them.  There  have 
been  occasions — I  cannot  tell  you  how 
many — when  we  have  agreed  to  go  to 
conference,  then  discover  that  House 
and  Senate  Republicajis  find  some 
room  to  meet  and  agree,  and  then  they 
tell  the  other  Democratic  conferees 
what  they  have  agreed  to.  That  is  the 
conference.  We're  not  even  told  about 
it  until  it's  over. 
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encouraging.  But  I  am  guessing  that 
the  Senate  conferee  will  still  be  in 
favor  of  MSA's. 

In  fact,  I  am  sure  that  will  be  the 
conference  position  under  the  plan  pro- 
posed by  the  majority  leader.  So  if  the 
Senate  is  on  record  in  opposition  to 
MSA's,  again,  it  seems  to  me  we  feel 
like  we  are  the  football,  and  we're  get- 
ting kicked  again.  We  are  just  not 
going  to  do  it. 

If  we  can  work  out  a  way  to  ensure 
that  we  can  reach  an  agreement  in  a 
bipartisan  fashion.  I  am  all  for  it. 

The  last  thing — the  majority  leader 
talked  about  the  taxpayer  bill  of 
rights.  Well,  we  may  have  amendments 
to  the  taxpayer  bill  of  rights;  that's  a 
matter  we  have  been  unable  to  work 
out  up  until  today.  As  a  result  of  our 
negotiations,  I  think  we  can  now  work 
out  our  differences. 

He  talked  about  the  White  House 
Travel  Office.  Again,  we  have  amend- 
ments. We  would  like  to  be  able  to 
work  out  an  arrangement  that  would 
allow  these  ajnendments  to  be  taken 
up. 

The  majority  leader  mentioned  that 
he  still  cannot  get  the  Gambling  Im- 
pact Study  Commission  done.  I  want 
the  Record  to  show  that  this  is  the 
first  request  we  have  ever  seen  to  clear 
the  Gambling  Impact  Study  Commis- 
sion. 

The  distinguished  majority  leader 
mentioned  the  stalking  bill.  The  dis- 
tinguished Senator  from  New  Jersey 
[Mr.  Lautenbekg],  proposed  an  amend- 
ment to  the  stalking  bill  weeks  ago. 
Republicans  have  that  amendment  for 
weeks.  The  reason  the  stalking  bill 
does  not  come  up — because  they  do  not 
want  that  amendment  added  to  this 
bill. 

So  that  is  the  issue,  Mr.  President. 
We  can  deal  with  any  one  of  these  bills. 
But  it  has  to  be  in  a  bipartisan  way. 

That  is  all  we  are  hoping  we  can  do. 
We  will  continue  to  work  with  the  ma- 
jority leader  to  make  his  tenure  as  nrn- 
jorlty  leader  less  frustrating  and  more 
productive.  And  I  stand  here  ready  to 
do  it  this  afternoon. 

I  5aeld  the  floor. 

Mr.  LOTT.  Mr.  President,  I  do  feel  a 
need  to  respond  to  some  of  the  Demo- 
crat leader's  comments.  First  of  all, 
after  you  pass  a  bill,  you  do  not  take 
that  proverbial  ball  we  have  been  talk- 
ing about  and  go  home.  You  go  to  con- 
ference. That  is  the  way  you  do  busi- 
ness around  here. 

Now,  with  regard  to  these  cloture 
motions,  about  how  we  file  them  on  the 
first  day  that  a  bill  is  brought  up,  I 
learned  that  from  Senator  Mitchell.  He 
did  it  all  the  time. 

So  I  ask  unanimous  consent  to  have 
printed  in  the  Record.  Mr.  President, 
an  analysis  of  what  has  happened  with 
regard  to  these  cloture  motions. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


CLOTURE  COMPARISONS  BETWEEN  THE  103D  AND  104TH 
CONGRESSES 

103il      104t» 

Number  of  le|islat>ve  items  hmni  cloture  fiM  against 
them  _ 20.0       28.0 

Of  tliOM  cloture  petitions,  numter  filed  on  same  day  is 
legislative  item  is  first  laid  before  tlie  Senate  <or  mo- 
tion to  proceed  is  made)  _.       12.0       15.0 

The  average  numher  of  days  of  consideration  of  the  re- 
maining legislative  items  prior  to  a  cloture  petition 
being  filed _ «.6 


4.6 


Conclusion:  The  Republican  majority  filed 
54  percent  of  their  cloture  petitions  on  the 
first  day  a  measure  was  considered  (or  flrst 
motion  to  proceed  made). 

The  Democrat  majority  filed  60  percent  of 
their  cloture  petitions  on  the  first  day. 

Mr.  LOTT.  On  this,  it  does  compare 
cloture  motions  between  the  103d  and 
104th  Congress.  The  number  of  legisla- 
tive items  having  cloture  filed  against 
them  in  the  103d,  20,  and  104th.  28.  Of 
those  cloture  motions,  the  number 
filed  on  the  same  day  as  a  legislative 
item  is  first  laid  before  the  Senate  or 
motion  to  proceed  is  made,  12  in  the 
103d,  and  15  in  the  104th. 

When  I  actually  got  a  comparison 
here  of  first-day  filings  by  the  Repub- 
lican majority,  I  find  it  is  54  percent  of 
their  cloture  motions  on  the  first  day  a 
measure  was  considered,  the  Demo- 
cratic majority  filed  60  percent  of  their 
cloture  motions  on  the  first  day. 

So  maybe  we  all  need  to  do  a  little 
work  on  that.  But  our  record  is  not  any 
worse — in  fact,  it  is  better — than  the 
one  we  found  from  the  previous  Con- 
gress when  I  believe  Democrats  were  in 
charge. 

Mr.  DASCHLE.  On  that  point,  if  the 
majority  leader  will  yield  briefly,  there 
are  three  categories:  Amendable  vehi- 
cles, motions  to  proceed,  and  con- 
ference reports. 

Now,  on  the  motions  to  proceed  and 
conference  reports,  we  will  compare 
notes  here,  but  let  us  look  at  amend- 
able vehicles  and  see  what  the  record  is 
between  Democrats  and  Republicans.  I 
would  like  to  put  that  in  the  Record. 

Mr.  LOTT.  My  only  point  is  we  did 
not  invent  this  procedure,  and  we  have 
not  been  any  worse  percentagewise 
than  our  predecessors. 

Now,  the  next  point,  talking  about 
how  we  have  worked  together,  on  occa- 
sion we  have,  but  let  us  take  the  un- 
funded mandates.  I  remember  that  one 
very  well.  I  remember  how  long  it  took 
us  at  the  beginning  of  last  year  to  pass 
a  very  popular  bill  that  there  should 
not  have  been  any  problem  with.  It 
took  us  3  weeks — 3  weeks — to  get  the 
unfunded  mandates  bill  through  here 
and  then  it  passed  86  to  10—86  to  10. 

Now.  with  regard  to  the  conferences, 
I  do  not  know  what  you  are  so  horrified 
about  that  maybe  Republicans  talk  to 
each  other  when  there  is  a  conference 
going  on.  I  remember  a  crime  bill  on 
which  Senator  Simpson  from  Wyoming 
was  working.  I  remember  some  sort  of 
conference  the  Democrats  had  excluded 
Republicans  on  a  Sunday  afternoon.  I 
remember  that.  We  did  not  invent  that 
procedure  either. 
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But  let  me  point  this  out.  On  three 
major  issues  that  we  have  passed  this 
year  and  sent  to  the  President — I  was 
involved  at  the  direction  of  Senator 
Dole  in  trying  to  help  move  those  con- 
ferences— line-item  veto,  bipartisan  ef- 
fort: telecommunications,  bipartisan 
effort— Senator  Hollings,  Senator 
Pressler,  Senator  McCain,  we  were  all 
there,  bipartisan.  I  remember  it.  And 
again  I  did  not  like  a  lot  of  what  was 
going  on  but  Democrats  were  in  that 
room  when  that  final  deal  was  made; 
small  business  regulatory  relief.  This 
Congress  ought  to  be  embarrassed  that 
we  have  not  passed  a  big  regulatory  re- 
form package.  Fifty-eight  Senators 
voted  for  that,  and  yet  it  languishes  in 
the  Senate  because  we  cannot  get  60 
votes  once  again  for  cloture.  But  we 
did  in  a  bipartisan  way  pass  small  busi- 
ness regulatory  reform. 

On  the  health  care  issue,  the  vote  in 
the  Senate,  I  remind  my  colleagues, 
was  a  very  close  one,  52  to  46.  And  if 
the  vote  were  held  today  in  the  Senate 
on  the  experiment  proposal  that  we 
have  offered,  it  would  pass,  I  would  be 
willing  to  bet  you,  overwhelmingly. 
And  by  the  way,  the  President  has  ac- 
cepted the  concept  of  a  broad-based  ex- 
periment for  medical  savings  accounts. 
Now,  you  might  argue  over  the  word 
"broad."  but  we  are  not  talking  about 
2,000  o-  10,000.  You  are  talking  about 
several  hundreds  of  thousands  would  be 
involved  in  this  medical  savings  ac- 
count experiment. 

My  colleagues,  we  have  won.  The 
American  people  have  won.  Why  do  we 
not  declare  victory?  We  have  said  we 
will  go  with  an  experiment.  You  have 
said  the  President  has  said,  "I  will  ac- 
cept it."  What  is  the  problem? 

I  know,  there  are  a  lot  of  details  that 
need  to  be  ironed  out;  you  have  to  un- 
derstand every  little  word,  exactly  how 
the  deductibles  will  be  determined,  and 
when  would  there  be  a  vote,  and  how 
would  there  be  a  vote  to  extend  it,  sun- 
set it  or  whatever.  You  know  where 
you  work  those  out?  Not  nmning  up 
and  down  the  hall  out  here  and  your  of- 
fice or  my  office.  You  work  it  out  in  a 
conference.  We  can  negotiate,  go  back 
and  forth  with  the  Senator  from  Mas- 
sachusetts until  the  cows  come  home, 
but  sooner  or  later  we  have  to  go  to 
conference  and  work  it  out. 

Now,  talk  about  compromise.  I  wish 
this  bill  had  medical  malpractice  in  it. 
But  the  conferees  have  already  agreed, 
the  House  has  agreed  to  recede,  take 
that  out.  We  want  it.  I  want  it.  But  we 
want  legitimate  portability,  ability  to 
carry  your  insurance  between  jobs.  We 
want  an  opportunity  to  deal  with  pre- 
existing illnesses.  We  think  it  is  impor- 
tant that  the  self-employed  be  able  to 
deduct  more  of  the  costs  of  their  health 
insurance  premiums.  But  compromise 
is  under  way. 

The  so-called  MEWA's— a  Washington 
word,  but  the  ability  of  small  busi- 
nesses to  form  pools  to  give  coverage 


to  their  workers,  I  do  not  understand — 
I  will  never  understand — why  the  Fed- 
eral Government  should  be  telling 
small  businesses  you  cannot  form  pools 
to  provide  coverage  to  your  workers.  In 
these  fast  food  restaurants,  the  major- 
ity of  the  workers  cannot  get  and  the 
employers  cannot  provide  health  cov- 
erage. But  if  they  could  form  a  pool 
with  the  restaurant  association  or  the 
National  Federation  of  Indei)endent 
Businesses,  they  could  get  it.  But  that 
was  dropped  in  an  effort  to  show  good 
faith  and  compromise.  We  have  bent 
over  backwards,  I  have  bent  over  back- 
wards to  try  to  be  reasonable  in  com- 
ing to  a  compromise,  and  we  are  close 
enough  we  ought  to  go  to  conference 
with  a  fair  group  of  conferees  and  get 
the  job  done. 


UNANIMOUS-CONSENT  REQUEST— 
S.  1894 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  during  the  pend- 
ency of  S.  1894,  the  Department  of  De- 
fense appropriations  bill,  it  be  consid- 
ered under  the  following  restraints:  1 
hour  on  the  bill  to  be  equally  divided  in 
the  usual  form,  1  hour  on  all  first-de- 
gree amendments  which  must  be  rel- 
evant. 30  minutes  on  all  relevant  sec- 
ond-degree amendments. 

I  further  ask  unanimous  consent  that 
any  rollcall  votes  ordered  with  respect 
to  the  DOD  appropriations  bill  on  Fri- 
day, July  12,  and  Monday,  July  15, 
occur  beginning  at  9:30  a.m.  on  Tues- 
day, July  16,  and  that  following  the 
disposition  of  all  amendments,  S.  1894 
be  read  for  a  third  time,  the  Senate 
proceed  immediately  to  H.R.  3610,  the 
House  companion  bill,  all  after  the  en- 
acting clause  be  stricken,  the  text  of  S. 
1894,  as  amended,  be  inserted  and  H.R. 
3610  be  read  for  a  third  time  and  final 
passage  occur  at  2:15  p.m.  on  Tuesday, 
July  16,  notwithstanding  rule  XXU, 
and  that  no  call  for  the  regular  order 
serve  to  displace  the  DOD  appropria- 
tions bill. 

I  think  this  is  an  eminently  fair 
unanimous-consent  request  on  the  way 
to  deal  with  this  very,  very  important 
bill  that  our  colleagues  are  ready  to 
handle  on  the  floor  this  afternoon. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BRYAN.  I  regret  to  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


UNANIMOUS-CONSENT  REQUEST— 
S.  1936 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  the  Senate  now  turn  to 
consideration  of  S.  1936,  the  Nuclear 
Waste  Policy  Act,  and  during  the  pend- 
ency of  S.  1936,  that  it  be  considered 
imder  the  following  time  restraints:  1 
hour  on  the  bill  to  be  equally  divided  in 
the  usual  form;  1  hour  on  all  first-de- 
gree amendments  which  must  be  rel- 


evant; 30  minutes  on  all  relevant  sec- 
ond-degree amendments.  Further,  I  ask 
unanimous  consent  any  rollcall  votes 
ordered  with  respect  to  the  nuclear 
waste  bill  on  Friday,  July  12,  or  Mon- 
day, July  15,  occur  at  9:30  a.m.  on  Tues- 
day, July  16.  and  that  following  the 
disposition  of  all  amendments.  S.  1936 
be  read  for  a  third  time  and  final  pas- 
sage occur  at  2:15  p.m.  on  Tuesday, 
July  16.  notwithstanding  rule  -XXII; 
and  that  no  call  for  the  regular  order 
serve  to  displace  this  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BRYAN.  Objection. 


UNANIMOUS-CONSENT  REQUEST— 
H.R.  3103 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  the  Senate  insist  on  its 
amendment  to  H.R.  3103,  the  Senate 
agree  to  the  request  for  a  conference 
with  the  House,  and  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DASCHLE.  Mr.  President,  reserv- 
ing the  right  to  object,  first  of  all,  let 
me  begin  by  saying  the  distinguished 
majority  leader  made  comments  about 
how  nice  it  would  be  to  have  regular 
order.  I  would  just  note  for  the  Record 
that  the  first  two  unanimous  consents 
were  not  in  keeping  with  regular  order. 
There  is  nothing  regular  about  asking 
unanimous  consent  with  a  predeter- 
mined procedure.  Regular  order  is  to 
take  up  a  bill  and  deal  with  it. 

With  regard  to  the  health  insurance 
reform  conferees,  for  the  reasons  I  have 
already  stated  on  the  Record  just  mo- 
ments ago.  we  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

UNANIMOUS-CONSENT  REQUEST— 
rl.xv.   i5t4o 

Mr.  LOTT.  Mr.  President,  I  further 
ask  unanimous  consent  that  imme- 
diately following  the  appointment  of 
the  conferees,  that  the  Senate  then  in- 
sist on  its  amendment  to  H.R.  3448,  the 
small  business  tax  package  bill,  the 
Senate  then  request  a  conference  with 
the  House,  and  the  Chair  be  authorized 
to  appoint  conferees  on  the  part  of  the 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DASCHLE.  Mr.  President,  reserv- 
ing the  right  to  object,  I  ask  unani- 
mous consent  the  clerk  be  directed  to 
make  the  following  changes  in  the  en- 
rollment of  H.R.  3448.  the  small  busi- 
ness minimum  wage  bill,  and  the  bill 
be  sent  to  the  House  for  its  consider- 
ation. These  changes,  which  I  shall 
send  to  the  desk,  change  the  effective 
date  for  the  minimum  wage  increase  to 
30  days  after  the  date  of  enactment, 
and  they  take  care  of  the  problem  re- 
garding the   utilities  which   Senators 
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vray 


MoYNiHAN  and  D 
the  floor  yesterday 

Mr.  LOTT.  Mr 
that  because  the 
dealt  with,  and  I 
with,  is  to  go  to 
made    a    unanimous 
that  we  appoint 
mum  wage  and  sm4! 
lief  package,  and 
When  we   get 
this  conference, 
this  issue.  

Mr.  DASCHLE, 
right  to  object,  I 
the  minimum  wag; 
passed  in  the  Senat  i 
minimum    wage 
House.   There   is 
ference.  But,  if 
ference  at   this  tiitie 
they  have  also  insi 
conferees,  for  both 

The    PRESIDING 
tion  is  heard. 


AMATO  discussed  on 


Pi  esident. 


UNANIMOUS-CON!  ;ENT  REQUEST— 


H.R. 


Mr.  LOTT.  Mr.  Pn  ssident,  I  ask  unan- 
imous consent  the  Senate  now  turn  to 
the  consideration  o:  Calendar  No.  374, 
H.R.  2337,  the  taxpiyer  bill  of  rights 
legislation,  the  bill  be  read  a  third 
time  and  passed,  ths  motion  to  recon- 


sider be  laid  upon 
statements  relating 
pear  at  this  point  in 
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I  object  to 
this  should  be 
it  should  be  dealt 
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consent    request 
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.   given   the  fact 
!;ted  on  health  care 
reasons,  we  object. 
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tive 
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they 


2337 


the  table,  and  any 
to  the  measure  a.p- 
the  Record. 


Mr.  DASCHLE.  Ml.  President,  reserv- 
ing the  right  to  object,  we  have  a  num- 
ber of  amendments]  to  this  legislation 
we  would  like  consiaered.  So  we  object. 

The  PRESIDING  1  OFFICER.  Objec- 
tion is  heard.  i 


UNANIMOUS-CONS 
H.R. 
Mr.  LOTT.  Mr.  Pr^ 
imous  consent  the 
the  immediate  cor 
endar  No.  380,  H.R. 
^Tiite  House  Travel  Office  and  former 
employee  Billy  Dale:  further,  that  a 
substitute  amendmant  which  is  at  the 
desk  be  offered  by  Senator  Hatch,  that 


^ENT  REQUEST— 

2937 

Uident,  I  ask  unan- 

I  Senate  proceed  to 

sideration   of  Cal- 

937.  relating  to  the 


it  be  considered  and 


be  deemed  read  a  th  rd  time  and  passed 
as  amended,  the  miition  to  reconsider 
be  laid  upon  the  tab!  e. 

I  note  that  I  did  cry  this  yesterday. 
There  was  some  prol  )lem  with  an  objec- 
tion to  it  because  they  indicated  they 
had  not  seen  Senatsr  Hatch's  amend- 
ment. They  have  no)P  had  it  and  had  24 
hours  to  review  it,  ss  I  renew  my  unan- 
imous consent  request. 

Mr.  DASCHLE.  Reserving  the  right 
to  object,  I  find  all  these  unanimous 
consent  requests  in;riguing,  given  the 


eloquent  comments 
guished    majority 
wonderful  it  would 
order. 

This  is  not  regulir  order 
indicated  to  the  rrajority 


agreed  to,  the  bill 


Tiade  by  the  distin- 
eader  about  how 
be  to  have  regular 


As  I  have 
leader,  we 


have  amendments  we  would  like  to 
offer  to  this  bill,  and  to  several  of  the 
other  pieces  of  legislation  he  is  pro- 
pounding today.  So  obviously  we  have 
to  object. 

The    PRESIDING    OFFICER.    Objec- 
tion is  heard. 


UNANIMOUS-CONSENT  REQUTJST— 
S.  704 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  now  turn  to 
the  consideration  of  Calendar  No.  449, 
S.  704,  a  bill  to  establish  a  gambling 
impact  study  commission;  further,  a 
managers'  amendment  that  I  will  send 
to  the  desk  be  agreed  to,  the  bill  then 
be  read  a  third  time  and  passed,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  any  statements  relating  to 
the  measure  appear  at  this  point  in  the 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DASCHLE.  Mr.  President,  this  is 
the  first  time  we  have  had  the  oppor- 
tunity to  see  this  unanimous-consent 
request.  Ordinarily,  we  are  given  unan- 
imous-consent requests  ahead  of  time 
so  we  can  check  with  our  colleagues. 
No  one  has  given  us  this  unanimous 
consent  request.  So,  in  order  to  clear  it 
with  our  colleagues,  I  object  at  this 
time. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  LOTT.  Mr.  President,  I  would 
like  the  Record  to  show,  as  a  matter  of 
fact,  they  did  receive  notice  on  this. 
We  have  been  talking  back  and  forth 
about  it  for  days.  I  believe  Senator 
Simon  had  indicated  he  thought  it  had 
been  cleared.  A  couple  of  Senators  who 
had  earlier  had  reservations  on  the 
Democratic  side  had  indicated  they 
would  not  object.  You  have  seen  it. 
There  is  no  great  big  surprise  here. 
There  was  a  chance,  I  think,  3  weeks 
ago,  to  read  it  and  reread  it. 

Mr.  DASCHLE.  Mr.  President,  usu- 
ally we  do  these  things  leader  to  lead- 
er. I  will  be  happy  to  talk  to  Senator 
Thomas  about  the  legislative  calendar, 
or  I  might  be  able  to  talk  to  other 
Members  of  the  Senate  Republican  cau- 
cus, but  I  prefer  to  deal  with  the  ma- 
jority leader.  I  think  we  ought  to  see 
the  reciprocal  here.  I  have  not  had  a 
chance  to  see  it  or  check  with  my  col- 
leagues. Until  that  happens,  nothing  is 
going  to  get  done  on  this  side. 

Mr.  LOTT.  As  I  indicated  earlier,  I 
will  be  glad  to  try  this  again  later  on 
today  once  you  have  a  chance  to  talk 
to  your  colleagues.  I  will  be  glad  to 
come  back  to  this  at  4,  5,  6  o'clock,  so 
we  can  deal  with  this  issue.  I  know 
there  are  Senators  interested  in  it  on 
both  sides.  So  I  will  put  you  on  notice, 
I  have  tried  to  bring  it  up.  I  will  try  it 
again  later.  If  we  do  not  get  it  today,  I 
will  try  it  again  tomorrow. 

At  some  point,  I  want  to  say  this,  if 
the   objection   continues   to   be   heard 


that  would  bring  it  up  under  unani- 
mous consent,  then  I  will  want  to 
schedule  time  for  it  and  move  to  bring 
it  up,  have  some  debate.  I  am  willing  to 
do  that,  too.  I  am  just  trying  to  find  a 
way  to  get  some  of  these  things  up  and 
get  them  considered. 

Mr.  DASCHLE.  Mr.  President,  we 
might  want  to  bring  it  up  under  regu- 
lar order.  I  am  told,  just  now,  we  may 
have  amendments  to  the  legislation.  So 
that  might  be  the  most  appropriate  ve- 
hicle. 

Mr.  LOTT.  I  might  say.  if  there  are 
going  to  be  a  lot  of  amendments  to 
what  I  thought  was  going  to  be  rel- 
atively noncontroversial,  that  will  af- 
fect when  it  comes  up,  because  we  do 
have  appropriations  bills  that  take  pri- 
ority over  everything  else. 


UNANIMOUS-CONSENT  REQUEST— 
H.R.  2980 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  turn  to  Cal- 
endar No.  421,  H.R.  2980,  a  bill  relating 
to  stalking,  and  the  bill  be  then  read  a 
third  time  and  passed,  the  motion  to 
reconsider  be  laid  upon  the  table,  and 
any  statements  relating  to  the  meas- 
ure appear  at  this  point  in  the  Record. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DASCHLE.  Because  we  have 
amendments  pending,  we  are  not  pre- 
pared at  this  point  to  agree  to  this 
unanimous  consent  as  well. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


RECESS 


Mr.  LOTT.  Mr.  President,  I  now  ask 
unanimous  consent  the  Senate  stand  in 
recess  until  the  hour  of  4  p.m. 

There  being  no  objection,  at  2:27 
p.m.,  the  Senate  recessed  until  4  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Santorum]. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  LOTT.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum 
call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


SENATOR    MURRAY    AND    THE    NA- 
TIONAL DEMOCRATIC  PLATFORM 

Mr.  DASCHLE.  Mr.  President.  I  rise 
to  make  a  statement  on  behalf  of  my 
colleague  from  Washington,  Senator 
Murray.  Senator  Murray  is  unable  to 
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attend  today's  session  of  the  Senate, 
because  she  has  been  called  away  to 
participate  in  very  important  national 
business.  She  is  charting  the  course  of 
Democratic  priorities  for  the  balance 
of  this  century,  and  into  the  next,  as 
part  of  a  distinguished  group  of  16 
Americans  meeting  today  to  write  the 
National  Democratic  platform  on 
which  the  President  and  all  of  us  will 
run  this  fall. 

As  a  person  who  came  to  public  serv- 
ice as  an  outsider,  with  a  message  of 
commonsense  middle  class  values.  Sen- 
ator Murray  is  uniquely  qualified  to 
make  sure  the  1996  National  Demo- 
cratic Platform  reflects  the  hopes  and 
dreams  and  concerns  of  all  Americans. 
Her  priority  is  making  modem  Govern- 
ment policies  relevant  to  families  in 
particular,  including  workers,  young 
parents,  senior  citizens,  and  all  people 
looking  to  work  hard,  get  ahead,  and 
live  the  American  dream.  I  speak  for 
all  my  colleagues  on  this  side  in  saying 
that  we  are  grateful  for  her  leadership, 
and  we  take  comfort  in  knowing  she  is 
bringing  an  important  personal  touch 
to  our  national  agenda. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STE"V^NS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  REID.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  call  the  roll. 

The  legrislative  clerk  continued  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


RECESS 


Mr.  STE"VENS.  Mr.  President,  I  move 
that  the  Senate  stand  in  recess  until  6 
p.m.  this  evening. 

The  motion  was  agreed  to,  and  at  5:17 
p.m.,  the  Senate  recessed  until  6  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Bennett]. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


ORDER  OF  PROCEDURE 

Mr.  LOTT.  Mr.  President,  I  had  hoped 
that  we  could  come  to  some  agreement 
with  regard  to  these  numerous  matters 
that  we  had  taken  up,  but  it  does  not 
look  like  that  is  going  to  be  possible; 
therefore,  I  intend  to  ask  unanimous 
consent  again  on  a  number  of  items. 


There  has  been  a  concerted  effort  on 
behalf  of  the  chairman  of  the  Energy 
and  Natural  Resources  Committee, 
Senator  Murkowski.  and  the  Senator 
from  Idaho,  Senator  Craig,  and  the 
Senators  from  Nevada  to  see  if  an 
agreement  could  be  reached. 

I  thought  we  had  one  that  was  time- 
consuming  but  fair  to  all  concerned, 
but  at  the  last  minute  it  appears  that 
that  is  not  possible  after  an  effort  to 
get  an  agreement  that  would  have  al- 
lowed the  nuclear  waste  issue  to  be 
brought  up  later  on  in  July,  I  think  the 
23d,  for  limited  debate,  a  vote  on  clo- 
ture, then  bringing  it  back  up  after  the 
August  recess,  the  first  day  we  are 
back,  with  a  vote  and  then  30  hours  of 
debate,  and  then  a  vote  on  final  pas- 
sage, and  then  go  to  conference. 

That  is  an  awful  lot  of  time  when  the 
Senate  has  limited  time  to  do  its  work, 
but  it  is  a  way  to  allow  the  Senators 
from  Nevada  to  make  their  point  and 
to  get  this  issue  resolved.  But  then  we 
find,  no;  they  want  to  reserve  the  abil- 
ity to  add  three  more  hurdles  to  fili- 
buster and  get  votes  on  going  to  con- 
ference. That  was  a  river  too  far.  There 
is  a  limit  to  what  we  can  do  in  terms  of 
agreeing  to  what  is  obviously  just,  you 
know,  a  dilatory  agreement.  So  it  was 
not  acceptable  in  that  condition. 

We  will  be  in  session  tomorrow. 
Hopefully  we  can  make  some  progress 
then.  If  not,  we  will  go  next  Tuesday  to 
the  cloture  vote.  But  it  does  gridlock 
the  Senate.  The  inability  to  get  this 
agreement  between  the  key  players 
ties  up  the  Department  of  Defense  ap- 
propriations bill  and  ties  up  everything 
else  that  is  pending  around  here.  I 
think  that  is  really  unfortunate  be- 
cause we  need  to  get  the  agreement  on 
these  issues  if  at  all  possible. 

Perhaps  there  has  been  some  positive 
result  of  our  discussions  earlier  today. 
At  least  now  I  do  have  something  in 
writing  with  regard  to  the  medical  sav- 
ings accounts.  I  just  received  it  within 
the  last  15  minutes.  I  will  take  a  seri- 
ous look  at  it  and  discuss  it  with  the 
key  Senators  involved  on  the  Repub- 
lican side  in  the  House  and  Senate.  We 
need  to  get  this  done. 

I  still  find  it  indefensible  that  we 
have  not  appointed  conferees  on  health 
insurance  reform  for  80  days.  I  have  the 
conferees.  It  is  a  fair  division.  Even  if 
we  get  an  agreement  on  the  medical 
savings  accounts,  we  still  are  going  to 
need  a  conference  to  agree  on  the  final 
details  of  exactly  what  the  rest  of  the 
bill  will  entail  even  though  almost  ev- 
erybody knows  what  is  in  it.  But  we 
need  to  make  sure  that  the  Senators 
and  the  Congressmen  on  both  sides 
have  a  chance  to  go  over  it  and  make 
sure  that  the  words  are  as  we  think 
they  are  supposed  to  be. 

So  I  am  very  disappointed  about  this. 
I  even  wondered  once  again  if  there  was 
an  intent  not  to  have  any  votes  tonight 
or  tomorrow  from  the  very  beginning. 
The  Senator  from  South  Dakota,  the 


Democratic  leader,  assured  me  that  is 
not  the  case,  and  I  accept  his  word.  But 
it  sure  looks  to  me  like  maybe  there 
was  some  knowledge  that  there  were 
not  going  to  be  any  votes  tonight. 

Mr.  DASCHLE.  Mr.  President,  would 
the  Senator  yield? 

Mr.  LOTT.  I  yield  to  the  Senator. 

Mr.  DASCHLE.  The  majority  leader 
raises  the  question  on  the  floor,  so  I 
think  it  is  important  that  I  again  reit- 
erate to  him  for  the  Record  that  there 
was  absolutely  no  desire  on  my  part  to 
avoid  doing  business,  whatever  the 
business  may  be.  There  are  obviously 
some  very  serious  questions  that  the 
distinguished  Senators  from  Nevada 
have  attempted  to  raise  in  light  of 
their  concern  on  nuclear  waste.  But  at 
no  time  have  I  instructed  members  of 
our  caucus  that  they  should  feel  free  to 
leave. 

Our  desire  is  to  get  some  work  done, 
regardless  of  whether  we  make  a  great 
deal  of  progress  or  not.  at  least  to  be 
here  to  try  to  get  the  work  done.  I  have 
emphasized  that.  I  cautioned  them  not 
to  leave  because  there  could  be  votes 
either  tonight  or  tomorrow.  I  reiterate 
that  statement  now.  as  I  did  this  after- 
noon in  our  Democratic  policy  commit- 
tee. So  I  think  that  point  ought  to  be 
very  clear  to  everybody.  I  hope  we  can 
put  that  rumor  to  rest  once  and  for  all. 

Mr.  LOTT.  I  appreciate  that  assur- 
ance. 

Mr.  LEAHY.  Will  the  Senator  yield? 

Mr.  LOTT.  I  will  be  glad  to  shield  to 
the  Senator. 

Mr.  LEAHY.  I  want  to  totally  con- 
firm what  the  Democratic  leader  has 
said.  I  am  one  of  the  more  senior  Mem- 
bers on  our  side,  and  I  certainly  would 
be  one  who  would  have  known  had 
there  been  any  such  plan.  I  can  assure 
both  leaders  that  had  there  been  such. 
I  would  not  be  here  talking  to  the  two 
Senators.  I  would  probably  be  on  the 
front  porch  of  my  farm  in  Vermont 
right  now  planning  to  spend  the  week- 
end seeing  constituents  and  working 
from  my  computer  connection  in  Ver- 
mont rather  than  here. 

So  I  can  assure  both  my  friends,  who 
axe  my  friends,  the  two  leaders,  that 
had  there  been  any  such  plan  on  this 
side,  first.  I  would  have  known  about 
it,  but,  second,  I  would  be  in  Vermont 
by  now. 

Mr.  LOTT.  Having  been  through  good 
times  and  bad  times  with  the  Senator 
from  Vermont,  that  is  very  comforting. 
I  accept  that,  and  I  thank  the  Senator 
for  that  assurance. 

Can  I  inquire  of  the  Democratic  lead- 
er if  there  is  a  possibility  we  could  get 
an  agreement  on  the  taxpayers  bill  of 
rights  tonight?  I  thought  we  kind  of 
worked  through  that.  I  think  it  could 
maybe  be  some  sign  of  good  faith  here 
if  we  could  get  that  done.  Again,  it  is 
bipartisan.  The  American  people  de- 
serve it.  Why  do  we  not  do  it?  If  it 
would  be  possible.  I  would  like  to  try 
to  get  that  agreed  to  tonight. 
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Mr.  DASCHLE.  Mr.  President,  re- 
sponding to  the  dis^  inguished  majority 
leader,  we  have  consulted  with  the  sen- 
ior Senator  from  Oliio,  Senator  GLENN. 
It  is  my  understand  ing  that,  on  the  as- 
sumption that  we  can  insert  in  the 
Record  at  the  time  of  the  consider- 
ation of  H.R.  2337  I  colloquy  between 
Senators  RoTH  and  Glenn  concerning 
confidentiality  of  lecords,  I  think  we 
would  be  prepared  to  move  the  tax- 
payers bill  of  rights.  That  is  assuming, 
of  course — and  the  d  istinguished  major- 
ity leader  has  bee  i  very  good  about 
moving  these  judgeii  and  keeping  them 
ahead,  but  I  would  like  to  do  that  as 
well  today  if  we  cou  d. 

Mr.  LOTT.  K  we  c  ould  get  this  done, 
then  we  could  raai'be — I  have  always 
maintained  that  thi;  only  way  you  get 
these  things  moving  is  to  get  them 
moving  one  at  a  tinie.  If  we  get  a  little 
reciprocity,  we  get  a  little  something 
here  and  something  there,  then  we  can 
get  this  locomotive  moving  again. 

Mr.  BRYAN.  W<  uld  the  majority 
leader  yield  for  a  qusstion? 

Mr.  LOTT.  Let  me  respond  to  the 
taxpayers  bill  of  rig  its.  It  is  my  under- 
standing, with  regard  to  Senator 
Glenn's  concerns,  that  the  Finance 
Committee  chairmm  has  eigreed  to 
move,  in  a  future  appropriate  tax  bill. 
Senator  Glenn's  sut,  endment  to  impose 
criminal  penalties  for  the  unauthorized 
browsing  of  confid<  ntial  taxpayer  in- 
formation by  IRS  employees.  I  believe 
that  is  the  assurance  that  he  wamted. 
That  is  my  unders  a.nding,  and  I  feel 
sure  that  would  be  1:  ved  up  to. 

Mr.  DASCHLE.  I  am  informed  that 
that  is  the  conunitn^ent  he  was  looking 
for.  On  that  basis.  I  think  we  would  be 
prepared  to  move  to  that  particular 
piece  of  legislation. 

Mr.  BRYAN.  Will  ;he  majority  lead 
yield  for  a  question? 

Mr.  LOTT.  I  will  bs  glad  to. 

Mr.  BRYAN.  What  is  the  nature  of 
the  unanimous-cons  jnt  agreement  that 
is  being  propoundedl 

Mr.  LOTT.  I  did  not  actually  pro- 
pound one.  I  am  asking  whether  it  is 
possible  that  the  concerns  that  have 
been  raised  have  been  worked  out.  I  un- 
derstand they  have  been,  and  this 
would  be  a  unanimc  us-consent  request 
to  pass  the  taxpaye:^  bill  of  rights.  In 
view  of  that,  let  m«  go  through,  then, 
some  requests. 
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UNANIMOUS-CONS  .ENT  REQUEST— 

S.  1136 

Mr.  LOTT.  Mr.  Pr«  sident,  I  ask  for  an 

agreement    with    rsgard    to    nuclear 

waste.  I  ask  unanimous  consent  that 

the   Senate   proceeq   to   the   consider- 


ation of  S.  1936,  the 


on  Tuesday,  July  2$,  at  12  noon,  and 
inrunediately  after  t  le  bill  is  called  up. 


the  majority  leader 


the  purpose  of  filim  r  a  cloture  motion 
on  the  bill,  and  there  then  be  15  min- 
utes for  debate  pr^or  to  the  cloture 
vote. 


nuclear  waste  bill. 


be  recognized  for 


This  is  the  latest  version.  The  time  is 
equally  divided  in  the  usual  form,  with 
the  cloture  vote  occurring  at  2:15  on 
Tuesday,  July  23.  If  cloture  is  invoked, 
the  bill  will  immediately  be  laid  jiside 
and  it  will  become  the  pending  business 
on  Tuesday,  September  3,  1996,  at  a 
time  to  be  determined  by  the  two  lead- 
ers: and  following  final  passage  of  the 
bill,  if  in  the  affirmative,  then  it  would 
be  in  order  for  the  Senate  to  insist  on 
its  amendments,  if  applicable,  request 
a  conference  with  the  House,  and  the 
Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate,  all 
without  further  action  or  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BRYAN.  I  object. 

Mr.  LOTT.  Could  I  inquire  of  the  Sen- 
ator from  Nevada  what  his  objection  is 
to  that? 

Mr.  BRYAN.  I  would  be  happy  to 
state  my  objection.  As  you  know,  the 
Senators  from  Nevada  have  worked 
with  the  majority  leader,  with  those  on 
the  other  side  of  the  aisle  who  are  pro- 
ponents of  this  legislation.  We  have 
had  an  exchange  of  proposals,  as  the 
majority  leader  knows,  during  the 
course  of  this  afternoon. 

The  latest  proposal  that  was  brought 
back  by  the  other  side  of  the  aisle  had 
p  provision  in  It  which  had  not  pre- 
viously been  discussed  and  was  unac- 
ceptable, so  we  could  not  accept  it. 

Mr.  LOTT.  The  provision  with  regard 
to  going  to  conference? 

Mr.  BRYAN.  That  is  the  provision 
that  had  not  heretofore  been  discussed, 
as  the  majority  leader  knows,  and  we 
had  assumed  within  the  parameters  of 
what  was  being  discussed  all  rights 
would  be  reserved  under  rule  XXn,  in- 
cluding any  options  that  might  be 
available  to  us  in  the  event  that  this 
legislation  moved  to  conference. 

So  it  was  on  that  basis  that  we  inter- 
posed our  objection. 

Mr.  LOTT.  I  want  to  make  sure  I  un- 
derstood. I  just  note  that  if  every  op- 
portunity was  taken  with  regard  to 
going  to  conference,  that  could  lead  to 
at  least  three  more  votes,  three  more 
debatable  motions,  and  would  take  up 
days,  and  therefore  without  that,  we 
have  accomplished  almost  nothing 
with  that. 

Mr.  REID.  Will  the  Senator  jrleld? 

Mr.  LOTT.  I  would  be  glad  to  yield. 

Mr.  REID.  I  do  have  the  right  to  ob- 
ject. I  think  there  has  been  an  objec- 
tion. I  say  respectfully  to  my  friend 
the  majority  leader  and  to  the  minor- 
ity leader,  we  have  an  obligation  to 
move  legislation  along  here.  We  agree 
with  the  statement  of  the  majority 
leader,  we  should  move  legislation,  but 
take  it  a  step  at  a  time. 

What  we  thought  we  were  doing,  the 
Senators  firom  Nevada,  is  moving  this — 
we  were  jumping  two  steps.  We  were 
willing  to  do  away  with  those,  but  we 
cannot  waive  all  of  our  rights,  and  we 
know  how  important  it  is  to  move  leg- 


islation. We  felt  that  by  going  directly 
to  the  Defense  appropriations  bill,  get- 
ting that  completed,  doing  other  things 
that  will  be  able  to  be  completed,  with- 
out the  two  Senators  from  Nevada  ex- 
ercising their  rights — under  the  rules, 
we  felt  we  were  doing  the  country  and 
the  two  leaders  here,  in  effect,  a  favor, 
but  to  have  us  avoid  three  or  four  dif- 
ferent procedural  moves  that  we  have, 
seems  to  be  a  little  bit  too  much. 

We   appreciate   you   trying   to  work 
with  us.  I  object. 


LT^ANIMOUS-CONSENT  REQUEST— 
S.  1894 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  during  the  pendency  of 
S.  1894,  the  Department  of  Defense  ap- 
propriations bill,  that  it  be  considered 
under  the  following  time  restraints:  1 
hour  on  the  bill  to  be  equally  divided  in 
the  usual  form,  1  hour  on  all  first-de- 
gree amendments  which  must  be  rel- 
evant. 30  minutes  on  all  relevant  sec- 
ond-degree amendments. 

I  further  ask  unanimous  consent  that 
any  rollcall  votes  ordered  with  respect 
to  the  DOD  appropriations  bill  on  Fri- 
day, July  12,  on  Monday,  July  15,  occur 
beginning  at  9:30  a.m.,  on  Tuesday, 
July  16,  and  following  the  disposition 
of  all  amendments,  S.  1894  be  read  for  a 
third  time,  the  Senate  proceed  imme- 
diately to  H.R.  3610,  the  House  compan- 
ion bill,  all  after  the  enacting  clause  be 
stricken,  the  text  of  S.  1894,  as  amend- 
ed, be  inserted,  and  H.R.  3610  be  read 
for  a  third  time,  and  final  passage 
occur  at  2:15  p.m.  on  Tuesday,  July  16, 
notwithstanding  rule  XXJi,  and  that  no 
call  for  the  regular  order  serve  to  dis- 
place the  Department  of  Defense  appro- 
priations bill. 

Mr.  President,  as  I  state  that,  I  want 
to  emphasize  no  matter  what  happens 
on  the  nuclear  waste  issue,  we  still 
have  this  Department  of  Defense  appro- 
priations bill  awaiting  action.  The 
chairman  is  here  ready  to  go.  I  am  try- 
ing to  get  some  order  and  some  reason- 
able manner  in  which  to  handle  this 
very  important  bill. 

I  am  glad  to  yield  to  the  Senator 

from  A-Iflskfl. 

The  PRESiODING  OFFICER.  Is  an  ob- 
jection heard? 

Mr.  BRYAN.  Objection. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  STEVENS.  There  is  an  objection? 
I  thought  that  was  cleared  on  the  other 
side. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  STE'VENS.  Will  the  majority 
leader  yield? 

Mr.  LOTT.  I  am  glad  to  yield. 

Mr.  STEVENS.  There  is  a  cloture 
motion  pending,  which  I  understand 
will  ripen  into  a  vote  on  Tuesday.  We 
are  not  in  session  on  Monday,  but  it 
would  be  Monday  if  we  are  in  session. 

I  regret  that  very  much.  This  will  ac- 
complish the  same  thing.  Under  clo- 
ture, we  will   have  an  hour  on  each 
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amendment,  actually  have  an  hour  on 
two  amendments  if  you  wish  to  do  so, 
but  Mr.  President,  we  have  lost  2  days 
in  the  defense  bill  already.  We  will 
have  a  very  tough  time  to  try  and  con- 
ference this  bill.  We  are  trying  our  best 
to  work  with  the  administration  to  see 
if  we  can  get  the  bill  signed  once  again 
this  year.  The  Senator  from  Hawaii 
and  I  have  accommodated  the  White 
House  on  several  matters  already.  We 
are  trjring  to  work  this  out,  but  we 
need  time. 

I  think  the  Senator  is  putting  us  in 
the  position  where  we  are  not  going  to 
be  able  to  go  out  in  August  if  we  keep 
this  up.  I  do  not  understand  the  objec- 
tion to  this  because  it  is  the  same 
thing — if  we  had  voted  cloture  on  Tues- 
day, by  definition,  we  cannot  get  to  it 
until  Tuesday,  anyway.  I  do  not  know 
why  we  cannot  proceed  with  this  bill. 

The  alternative,  as  far  as  I  am  con- 
cerned, it  is  the  pending  measure  and  I 
am  going  to  ask  the  distinguished  lead- 
er that  we  just  stay  in  on  this  bill.  I 
can  guarantee  the  Senator  we  will  have 
some  votes  tonight  and  tomorrow  if  we 
stay  in.  The  bill  is  the  pending  meas- 
ure, and  I  would  like  to  stay  In  and  get 
going  on  this  bill.  I  do  not  know  what 
the  leader  wants  to  do. 

Mr.  REID.  Will  the  leader  yield,  if 
the  Senator  is  finished. 

Mr.  LOTT.  I  am  glad  to  yield. 

Mr.  REID.  I  respectfully  say  to  my 
friend  from  Alaska,  through  the  major- 
ity leader,  that  we  understand  the 
rules  also — maybe  not  as  well  as  the 
distinguished  Senator  from  Alaska.  We 
feel  we  know  what  our  rights  are.  If  it 
is  the  wish  of  the  Senate  to  stay  in  to- 
night, that  is  fine.  But  I  think  there  is 
going  to  be  a  lot  of  business  conducted. 

We  have  been  willing  to  play  by  the 
rules.  To  hear  that  we  are  holding  up 
progress  in  the  Senate  is  also  to  under- 
stand that  we  feel  that  a  lot  of  the 
time  being  wasted.  If  not  all  the  time, 
is  based  on  the  fact  that  we  have  a  bill 
that  was  brought  out  that  is  very  selec- 
tive in  nature.  We  have  all  kinds  of 
other  things  we  need  to  do.  The  Presi- 
dent said  he  will  veto  this.  We  feel  the 
waste  of  time  is  not  on  the  shoulders  of 
the  two  Senators  from  Nevada.  I  am 
sure  the  Senator  from  Alaska  did  not 
mean  it  that  way,  but  in  fact  if  there  is 
some  effort  to  threaten,  or  the  fact 
that  we  will  be  in  late  tonight,  I  have 
no  place  else  to  go.  I  will  be  here  late 
tonight. 

Mr.  LOTT.  I  ask  unanimous  consent 
we  have  a  cloture  vote  on  the  defense 
appropriations  bill  at  7  o'clock  tonight. 

Mr.  REID.  I  object. 

Mr.  LOTT.  I  yield  to  the  Senator 
from  Alaska. 

Mr.  STE"V^ENS.  Mr.  President,  I  feel 
constrained  to  say,  over  the  laist  recess 
I  had  the  privilege  of  being  able  to  fish 
at  home  on  the  river,  and  the  men  and 
women  from  throughout  the  country 
kept  asking  me  one  thing:  What  is 
gridlock?  Why  do  we  have  gridlock?  I 


think  the  American  public  is  getting 
very  disturbed  about  this.  I  have  to 
say,  it  is  obvious  I  am  getting  dis- 
turbed. 

We  have  worked  a  long  time  to  frame 
a  bill  that  I  think  is  possible  to  pass 
both  the  Senate  and  come  out  of  con- 
ference, and  go  to  the  President.  I 
think  it  is  one  of  the  most  contentious 
issues  facing  America  today,  and  that 
is  the  continued  funding  of  our  defense 
system.  I  do  not  understand  why  we 
cannot  get  going  on  it.  It  has  nothing 
to  do  with  nuclear  waste.  It  has  noth- 
ing to  do  with  delay  on  nuclear  waste. 
Nuclear  waste  will  be  the  subject  of  a 
cloture  motion  vote  on  Tuesday.  I  just 
do  not  understand  why  we  have  to  be 
grldlocked  on  defense.  Of  all  the  mat- 
ters that  we  ought  to  be  dealing  with, 
it  is  defense.  Why  should  we  have  a 
gridlock  on  defense?  The  people  in  this 
country,  I  think,  have  a  right  to  ask 
this  Congress  why  should  you  gridlock 
on  defense?  This  is  a  gridlock,  as  far  as 
I  am  concerned.  We  have  tried  for  2 
days  to  get  this  bill  going  and  the 
delay  has  nothing  to  do  with  defense.  I 
am  told,  nothing  at  all.  If  it  has  noth- 
ing to  do  with  defense,  why  should  any- 
one object  to  our  proceeding  with  this 
bill? 

I  hope  the  leader  will  let  me  con- 
tinue. I  can  show  you  how  we  will  have 
some  votes  tonight  and  tomorrow.  I 
can  guarantee  you  we  will  have  votes  if 
we  keep  going. 

Mrs.  BOXER.  Will  the  majority  lead- 
er yield? 

Mr.  LOTT.  I  yield  for  a  question. 

Mrs.  BOXER.  As  I  listened  to  the 
Senator  from  Alaska,  there  is  a  way  to 
break  through  all  this. 

As  I  hear  the  Senators  in  Nevada, 
they  will  not  object  to  moving  to  the 
defense  bill  at  all.  As  a  matter  of  fact, 
as  long  as  I  have  known  them,  they 
have  worked  hard  on  those  bills,  as 
hard  as  anyone  else  here.  But  they  are 
saying,  if  this  particular  bill  dealing 
with  nuclear  waste  would  be  pulled, 
they  would  not  object.  If  I  might  ask 
my  friends,  are  they  not  saying  that 
the  reason  they  are  objecting  is  be- 
cause they  are  bringing  this  nuclear 
waste  bill  forward? 

Mr.  REID.  Will  the  majority  leader 
yield  so  that  I  may  answer  the  ques- 
tion? 

Mr.  LOTT.  I  yield  for  the  Senator  to 
answer  the  question. 

Mr.  REID.  I  say  to  the  Senator  from 
California.  I  am  a  supporter  of  this  bill. 
I  am  on  the  Appropriations  Committee. 
One  of  the  most  troubling  things  I  have 
done  since  I  have  been  in  the  Senate  is 
to  have  my  friend,  the  senior  Senator 
from  Hawaii,  come  to  me  and  say.  "Can 
we  move  this  bill?"  and  I  say.  "No." 
There  is  no  one  in  the  Senate  I  have 
more  respect  for  than  the  senior  Sen- 
ator from  Hawaii. 

We  feel  that  the  shoe  is  on  the  other 
foot.  We  are  not  the  ones  holding 
things  up.  It  is  being  held  up  because 


they  are  moving  on  this  bill,  which  the 
President  said  he  is  going  to  veto. 
Maybe  we  carmot  continue  this  forever. 
But  it  is  going  to  take  weeks  of  the 
Senate's  time  on  nuclear  waste. 

We  know  what  our  rights  are,  and  we 
felt  that  we  offered  a  reasonable  pro- 
posal to  move  this  along,  get  the  ap- 
propriations bills  done  before  the  Sep- 
tember reconvening  of  the  Senate.  But 
this  is  an  issue  that  is  important.  It  is 
important  not  only  to  the  people  in  the 
State  of  Nevada  but  for  this  country. 
And  for  us  to  say  we  are  going  to  walk 
away  from  this  would  be  something 
that  we  carmot  do. 

Mr.  LOTT.  Mr.  President,  if  I  could 
respond  to  the  comments.  Again,  I 
have  said  several  times  today  that  I 
understand  the  feelings  of  the  Senators 
from  Nevada.  I  am  sympathetic  to 
them.  But  this  legislation  has  been 
crafted  very  carefully,  in  a  bipartisan 
way,  by  the  committee  of  jurisdiction, 
the  Energy  and  Natural  Resources 
Committee.  It  has  been  in  the  making 
literally  for  years.  I  amn  under  the  im- 
pression that  65  Senators  will  vote  to 
end  the  debate  on  this,  will  vote  for 
cloture. 

How  can  the  majority  leader  refuse 
to  bring  up  a  bill  and  try  to  pass  a  bill 
of  this  consequence,  which  Involves  ra- 
dioactive nuclear  waste,  when  65  Sen- 
ators want  an  opportunity  to  vote  on 
it?  Now,  I  understand  how  they  feel, 
but  two  Senators  are  thwarting  the 
wishes  of  65  Senators  and  their  con- 
stituents all  across  America.  I  have  no 
option  but  to  bring  up  legislation  of 
this  importance,  which  involves  that 
many  States  with  that  many  Senators. 

Mrs.  BOXER.  May  I  ask  the  majority 
leader  this.  I  understand  his  point,  but 
74  or  so  Senators  voted  for  the  mini- 
mum wage,  and  we  do  not  seem  to  get 
action  on  that.  So  it  is  a  matter  of  pri- 
orities, I  say. 

Mr.  LOTT.  You  got  action  on  it  be- 
cause I  worked  with  your  leader  and  we 
made  it  happen,  and  it  is  going  to  be 
aicted  on  and  wind  up  on  the  Presi- 
dent's desk. 

Mr.  REID.  W^ill  the  Senator  yield  for 
one  more  question? 

Mr.  LOTT.  I  will  be  glad  to.  sure. 

Mr.  REID.  I  say,  respectfully,  to  the 
majority  leader,  with  whom  I  served  in 
the  House  in  a  leadership  position 
there  and  now  in  a  leadership  position 
here,  that  we  know  you  have  the  right 
to  bring  this  up.  But,  also.  I.  the  Sen- 
ator from  Nevada,  did  not  work  out 
these  rules.  These  rules  were  worked 
out  many  years  ago.  It  started  with  the 
Constitution  and  the  Senate  rules  that 
are  in  existence.  I  did  not  draw  them 
up.  I  am  just  plajrlng  by  the  rules.  The 
majority  leader  knew — or  should  have 
known,  as  we  say  in  the  law — that  this 
would  happen,  "^ou  are — and  I  do  not 
mean  "you"  in  the  pejorative  sense — 
holding  up  the  progress;  we  are  not.  We 
could  move  on  and  we  could  have  this 
bill   passed,   the   one   now   before   the 


16742 


body,  oixr  defense 
We  could  do  foreigt 
should  have  all  been 
going  to  be  a  lot 
my  friends,  the 
leaders.  We  have 
have  an  obligation 


a|ppropriations  bill. 

operations.  This 

done.  But  there  is 

mbre  delay,  I  say  to 

majority  and  minority 

rights,  and  we 

protect  those. 


cer  :ain 


t(i 


TAXPAYER  BILh  OF  RIGHTS  2 
Pre  sident. 


clerk 


t> 


longstanding 


Mr.  LOTT.  Mr 
imous  consent   thai 
turn  to  the 
No.  374.  H.R.  2337. 
rights  legislation. 

The  PRESIDING 
objection,  it  is  so 

The  clerk  will 

The  legislative 

A  bill  (H.R.  2337)  to 
Revenue  Code  of  1986  to 
taxpayer  protections. 

The  PRESIDING 
objection  to  the 
ation  of  the  bill? 

There  being  no  ob 
proceeded  to  conside^ 

Mr.  ROTH.  Mr 
Senate  will  pass  tho 
Rights  2  which 
added    protections 
with  the  Internal 
urge  the  President 
san  legislation. 

One  of  my 
lates    to    serious    c 
payers  that  the  tax 
being  enforced  unfaif 
Revenue  Service 
thority  conferred  o 
Internal  Revenue 
tential  to  abuse  its 
pense  of  law-abiding 
taxpayers.  The 
2  is  the  taxpayers" 
often  heavy-handed 

^Tien  the  Federal 
it  has  more  rights 
than    you    do 
wrong  with  the 
this  legislation,  whi(jh 
the  taxpayers,  is  so 
is    not    a    complete 
means,  it  is  a  good 

The  Finance 
on  this  legislation 
a  bipartisan  basis.  I 
special  recognition 
LEY  and  Pryor  for 
pursuing  enactment 
protections. 

Let  me  also 
dure  for  this  is 
the  usual  course,  a 
House  of 

ferred  to  the  Senate 
tee  for  review  beforp 
the  full  Senate 
of  Rights  2  provisions 
approved   by   the 
and  included  in  th( 
Act  of  1995,  which 
dent  Clinton.  The 
worked    closely 
Means   Conunittee 


I  ask  unan- 

the   Senate   now 

considet'ation  of  Calendar 

tie  taxpayer  bill  of 

(bFFICER.  Without 
on  ered. 
repc  rt 


read  as  follows: 
amend  the  Internal 
provide  for  Increased 

OFFICER.  Is  there 
inimediate  consider- 

ection,  the  Senate 

the  bill. 

Piiesident.  today  the 

Taxpayer  Bill  of 

provihes  taxpayers  with 

In    their    dealings 

Revenue  Service.  I 

sign  this  blparti- 


ment:  on 


sor  lewhat 


Represents  tives 


Howfever 


WIS 

li 
wii  h 


CONGRESSIONAL  RECORD— SENATE 


July  11,  1996 


Viith 


Si'rvice 


concerns  re- 
(^mplaints    by    tax- 
laws  can  and  are 
ly  by  the  Internal 
the  broad  au- 
this  agency,  the 
has  the  po- 
power  at  the  ex- 
and  well-meaning 
Bill  of  Rights 
ixsenal  against  an 

:rs. 

( Jovemment  thinks 

to  your  paycheck 

is    terribly 

That  is  why 

returns  power  to 

^portant.  While  it 

solution    by    any 

step. 

has  worked 

several  years  on 

would  like  to  give 

Senators  Grass- 

their  tenacity  in 

of  these  taxpayer 


Taxpayer 


somi  (thing 
system. 


first : 
Comjnittee 

fi»r 


to 


that  the  proce- 
unique.  In 
tax  bill  from  the 
would  be  re- 
Finance  Commit- 
consideration  by 
.  Taxjayer  Bill 
were  previously 
Finance   Committee 
Balamced  Budget 
vetoed  by  Presi- 
nance  Committee 
the    Ways    and 
on   this   new   bill. 


which  was  unanimously  passed  by  the 
House  of  Representatives.  In  order  to 
expedite  passage  of  this  important  leg- 
islation. I  decided  that  this  bill  should 
bypass  the  Finance  Committee  and  go 
directly  to  the  full  Senate. 

Mr.  President,  the  bill  provides  the 
following  provisions  which  increase 
taxpayer  protections: 

1.  ESTABLISH  OFnCE  OF  THE  TAXPAYER 
ADVOCATE 

The  bill  establishes  a  taxpayer  advo- 
cate, which  would  replace  the  taxpayer 
ombudsman,  at  the  Internal  Revenue 
Service  [IRS]  to  jissist  taxpayers.  The 
taxpayer  advocate  must  annually  pro- 
vide an  independent  report  to  Congress 
without  review  or  censure  by  Treasury 
or  the  IRS. 

2.  EXPAND  TAXPAYER  ASSISTANCE  AUTHORITY 

The  bill  provides  the  taxpayer  advo- 
cate with  additional  tools  to  help  tax- 
payers deal  with  the  IRS.  In  order  to 
prevent  the  IRS  from  dragging  its  feet 
in  complying  with  the  taxpayer  advo- 
cate's orders,  the  bill  requires  such 
matters  to  be  resolved  on  a  timely 
basis. 

3.  NOTICE  OF  REASON  FOR  TERMINATION  OF 
INSTALLMENT  AGREEMENTS 

The  bill  requires  the  IRS  to  notify 
taxpayers  30  days  before  altering, 
modifying,  or  terminating  any  install- 
ment agreement  for  paying  taxes.  An 
exception  is  provided  if  collection  is  in 
jeopardy. 

4.  ADMINISTRATIVE  REVIEW  OF  TERMINATION  OF 
INSTALLMENT  AGREEMENT 

The  bill  requires  the  IRS  to  establish 
an  additional  administrative  reiew  be- 
fore terminating  installment  agree- 
ments. 

5.  EXPAN-D  AUTHORmr  TO  ABATE  INTEREST 

The  bill  expands  the  IRS's  ability  to 
abate  interest  due  to  IRS  error  or 
delay. 

6.  JUDICIAL  REVIEW  OF  IRS  FAILLUE  TO  ABATE 

INTEREST 

The  bill  grant  the  Tax  Court  jurisdic- 
tion to  review  whether  the  IRS's  fail- 
ure to  abate  interest  was  an  abuse  of 
discretion. 

7.  EXTEND  INTEREST-FREE  PERIOD  TO  PAY  TAX 

The  bill  extends  the  interest-free  pe- 
riod to  pay  tax  from  10  to  21  calendar 
days  from  noticve  and  demand  when 
the  total  tax  liability  is  less  than 
5100,000. 

8.  ABATE  PENALTY  FOR  FAILLUE  TO  DEPOSFT 

PAYROLL  TAX 

The  bill  allows  the  IRS  to  abate  pen- 
alties for  certain  inadvertent  failures 
to  deposit  payroll  tax. 

9.  STUDIES  OF  JOINT  RETURN  ISSUES  MUST  BE 

CONDUCTED 
10.   JOINT  RETURN   .MAY  BE   MADE  AFTER  SEPA- 
RATE  RETURNS  WrrnOUT  FULL  PAYMENT  OF 
JOINT  RETURN  TAX 
a.  DISCLOSURE  OF  COLLECTION  ACl'lVi'l'lES  WITH 
RESPECT  TO  JOINT  RETLTiNS 

The  bill  requires  the  ERS.  upon  re- 
quest, to  disclose  in  writing  whether 
the  IRS  has  attempted  to  collect  un- 
paid taxes  from  the  other  individual 


who  joined  in  the  filing  of  a  joint  re- 
turn. 

12.  WTTHDRAWAL  OF  NOTICE  OF  LIEN 

The  bill  allows  the  IRS  to  withdraw  a 
public  notice  of  tax  lien  prior  to  full 
payment  by  the  indebted  taxpayer. 
Upon  request,  the  IRS  must  make  rea- 
sonable efforts  to  notify  credit  agen- 
cies, etc. 

13.  RETURN  OF  LEVIED  PROPERTY 

The  bill  allows  the  ERS  to  return  lev- 
ied property  without  full  payment  of 
tax  debt. 

14.  MODIFY-  CERTAIN  LEVY  EXEMPTION  AMOUNTS 

The  bill  increases  the  amount  exempt 
from  a  tax  levy  for  personal  property 
from  51,650  to  52,500  and  for  books  and 
tools  of  a  trade  from  51.100  to  51,250. 
These  aunounts  will  be  indexed  after 
1997. 

15.  OFFERS-IN-COMPROMISE 

The  bill  streamlines  the  procedure 
for  settling  tax  debts  under  550,000  by 
increasing  from  5500  to  550,000  the 
amount  requiring  a  written  opinion 
from  the  Office  of  Chief  Counsel  in 
order  to  settle  a  tax  debt. 

16.  CrVIL  DAMAGES  FOR  FRAUDULENT  FILING  OF 
INFORMATION  RETURNS 

The  bill  creates  a  civil  cause  of  ac- 
tion by  an  individual  against  any  per- 
son who  files  a  fraudulent  information 
return  with  respect  to  purported  pay- 
ments made  to  the  individual.  The 
plaintiff  may  obtain  the  greater  of 
55,000  or  the  actual  amount  of  damages, 
costs,  and  attorney's  fees. 

17.  IRS  MUST  CONDUCT  REASONABLE 
INVESTIGATION  OF  INFORMATION  RETURNS 

The  bill  requires  the  IRS  to  prove 
that  its  position  in  court  was  substan- 
tially justified  if  a  taxpayer  asserts  a 
reasonable  dispute  with  respect  to  an 
information  return  and  fully  cooper- 
ates with  the  IRS.  The  IRS  is  not  pre- 
sumed to  be  correct  as  under  current 
law. 

18.    AWARDINC   OF   COSTS   AND    FEES:    IRS   MUST 

PROVE   rrs  posmoN   was   sl'bstantially 

JUSTIFIED 

The  bill  provides  that  once  a  tax- 
payer substantially  prevails  over  the 
IRS  in  a  tax  dispute,  the  ERS  has  the 
burden  of  proving  that  its  position  was 
substantially  justified.  The  taxpayer 
may  be  awarded  attorney's  fees  if  the 
ERS  does  not  meet  its  burden. 

19.  INCREASE  LIMIT  ON  ATTORNEY'S  FEES  FROM 

S75  TO  JllO  PER  HOUR  AND  INDEXED  AFTER  1996 

20.  FAILL-RE  TO  AGREE  TO  EXTENSION  NOT  TAKEN 

INTO  ACCOUNT 

The  bill  provides  that  in  making  a 
detenmnation  whether  a  taxpayer  is 
eligible  for  an  attorney's  fees  award, 
any  failure  to  agree  to  an  extension  of 
the  statute  of  limitations  may  not  be 
considered  in  determining  whether  a 
taxpayer  exhausted  administrative 
remedies. 

21.  AWARD  OF  LITIGATION  COSTS  PERMnTED  IN 
DECLARATORY  JUDGMENT  PROCEEDINGS 

The  bill  eliminates  the  present-law 
restrictions  on  awarding  attorney's 
fees  in  all  declaratory  judgment  pro- 
ceedings. 
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22.  INCREASE  UMTT  ON  RECOVERY  OF  CIVIL  DAM- 
AGES FOR  UNAUTHORIZED  COLLECTION  AC- 
TIONS 

The  bill  increase— from  5100.000  to  51 
million — the  amount  a  taxpayer  may 
be  awarded  for  reckless  or  intentional 
action  by  an  IRS  officer  or  employee. 

23.  COURT  DISCRETION  TO  REDUCE  AWARD  FOR 
LITIGATION  COSTS  FOR  FAILURE  TO  EXHAUST 
ADMINISTRATIVE  REMEDIES 

The  bill  permits,  but  does  not  re- 
quire, a  court  to  reduce  an  award  if  the 
taxpayer  has  not  exhausted  adminis- 
trative remedies. 

24.  PRELIMINARY  NOTICE  REQUIREMENT 

The  bill  requires  the  ERS  to  issue  a 
notice  to  an  individual  the  ERS  has  de- 
termined to  be  a  responsible  person  for 
unpaid  trust  fund  taxes,  i.e.,  pajToll 
taxes,  at  least  60  days  before  issuing  a 
notice  and  demand  penalties. 

25.  DISCLOSURE  OF  CERTAIN  INFORMATION 
WHERE  MORE  THAN  ONE  PERSON  LIABLE  FOR 

PENALTY 

The  bill  requires  the  IRS.  if  re- 
quested in  writing  by  a  person  the  IRS 
believes  is  responsible  for  unpaid  trust 
fund  taxes,  to  disclose  in  writing  infor- 
mation about  collection  activity 
against  others  for  the  same  tax  liabil- 
ity. 

26.  RIGHT  OF  CONTRIBUTION  WHERE  MORE  THAN 
ONE  PERSON  LIABLE  FOR  PENALTY 

The  bill  creates  a  Federal  cause  of 
action  for  contribution.  Persons  who 
paid  an  amount  in  excess  of  their  pro- 
portionate share  of  trust  fund  tax  pen- 
alties may  sue  other  responsible  per- 
sons for  their  proportionate  share.  The 
proceeding  must  be  separate  from  an 
ERS  proceeding. 

27.  VOLUNTEER  BOARD  MEMBERS  OF  TAX-EX- 
EMPT 0RGANIZ.4TI0NS  ARE  EXEMPT  FROM 
PENALTY 

The  bill  clarifies  that  volunteer,  un- 
paid board  members  serving  on  an  hon- 
orary basis  are  not  subject  to  respon- 
sible person  penalties  for  unpaid  trust 
fund  taxes. 

28.  ENROLLED  AGENTS  ARE  THIRD-PARTY 
RECORD  KEEPERS 

29.  SAFEGUARDS  RELATING  TO  DESIGNATED 
SLKMONSES 

The  bill  limits  the  issuance  of  des- 
ignated summonses  to  examinations 
involving  the  largest  1600  corporate 
taxpayers  and  requires  review  by  re- 
gional counsel  before  issuance. 

30.  ANNUAL  REPORT  ON  NTj-MBER  OF  DESIGNATED 
SUMMONSES  WTTHIN  PRECEDING  12  MONTHS 

31.  RELIEF  FROM  RETROACTIVE  APPLICATION  OF 
TREASURY  DEPARTMENT  REGULATIONS  WITHIN 
18  MONTH  SAFE-HARBOR 

The  bill  generally  prohibits  Treasury 
regulations  from  being  effective  before 
publication  in  the  Federal  Register. 
Exceptions  are  provided  to  prevent 
abuse  or  if  the  regulation  is  filed  or 
issued  within  18  months  of  enactment 
of  the  statute  to  which  it  relates.  Tax- 
payers may  elect  to  retroactively  apply 
a  regulation. 


32.  INFORMATION  RETURNS  MUST  INCLLTJE  THE 
PHONE  NUMBER  OF  THE  CONTACT  PERSON 

33.  REQUIRED  NOTICE  TO  TAXPAYERS  OF  CERTAIN 
PAYMENTS 

The  bill  requires  the  IRS  to  make 
reasonable  efforts  to  notify  within  60 
days  taxpayers  who  have  made  pay- 
ments which  the  IRS  cannot  trace  to 
the  taxpayer. 

34.  CIVIL  DAMAGES  FOR  UNAUTHORIZED 
ENTICEMENT  OF  INFORMATION  DISCLOSLTIE 

The  bill  allows  a  taxpayer  to  sue  the 
United  States  for  up  to  5500.000  if  any 
officer  or  employee  of  the  United 
States  intentionally  compromises  col- 
lection or  determination  of  tax  due 
from  an  attorney,  certified  public  ac- 
countant, or  enrolled  agent  represent- 
ing the  taxpayer  in  exchange  for  infor- 
mation concerning  the  taxpayer's  tax 
liability. 

35.  ANNTJAL  REMINDERS  TO  TAXPAYERS  WTTH 

OLTSTANDLVG  TAX  DEBTS 

36.  FIVE-YEAR  EXTENSION  OF  ALTHORTTY  FOR 

UNDERCOVER  OPERATIONS 

The  bill  allows  the  IRS  to  chum  the 
income  earned  in  an  undercover  oper- 
ation to  pay  for  its  expenses. 

37.  DISCLOSLTIE  OF  RETURNS  ON  CASH 
TRANSACTIONS 

Any  person  who  receives  more  than 
510,000  in  cash  in  one  transaction,  or 
two  or  more  related  transactions  must 
file  a  form  with  the  ERS.  The  bill  al- 
lows the  IRS  to  disclose  information 
from  this  form  to  other  Federal  and 
State  agencies. 

38.  DISCLOSLTIE  OF  RETLTINS  AND  RETLTIN 
INFORMATION  TO  DESIGNEE  OF  TAXPAYER 

The  bill  deletes  the  word  "written" 
from  the  requirement  that  written  con- 
sent from  a  taxpayer  is  required  for 
disclosure  of  taxpayer  information. 
This  change  facilitates  development  of 
the  tax  system  modernization  projects. 

39.  REPORT  ON  NETTING  OF  INTEREST  OX 
OVERPAYMENTS  AND  UABILmES 

The  bill  requires  Treasury  to  conduct 
a  study  on  the  netting  of  interest  on 
overpayments  and  underpayment. 

40.  USE  OF  NON-POSTAL  DELIVERY  SERVICES  FOR 
TLMELY-MA  H  .ING-AS-TMEL Y-FILINC  RULE 

Under  current  law,  only  items  mailed 
with  the  U.S.  Postal  Service  are 
deemed  filed  with  the  IRS  when  they 
are  mailed.  The  bill  expands  the  time- 
ly-mailing-as-timely-filing rule  to  des- 
ignated delivery  services. 

41.  ANNUAL  REPORTS  ON  MISCONDUCT  BY  IRS 
EMPLOYEES 

The  bill  requires  the  IRS  to  make  an- 
nual reports  to  the  tax  writing  com- 
mittees on  all  allegations  of  IRS  em- 
ployee misconduct. 

Mr.  President,  passage  of  the  Tax- 
payer Bill  of  Rights  2  is  the  first  step 
in  eliminating  unfair  enforcement  of 
our  tax  laws  by  giving  taxpayers  an  ar- 
senal against  the  IRS.  I  again  urge  my 
colleagues  to  approve  this  important 
legislation  and  urge  President  Clinton 
to  sign  it. 

Mr.  BAUCUS.  Mr.  President,  when  I 
came  to  the  Senate  a  few  years  back. 


one  of  the  first  bills  I  introduced  was 
the  Taxpayers'  Bill  of  Rights,  to  pro- 
tect taxpayers  in  disputes  with  the  In- 
ternal Revenue  Service.  At  that  time  I 
noted: 

Oliver  Wendell  Holmes  reasoned  that 
"Taxes  are  what  we  pay  for  a  civilized  soci- 
ety." However.  Justice  Holmes  did  not  con- 
sider additional  burdens  Imposed  on  tax- 
payers—added costs  and  delays  that  result 
from  Inefficiencies  and  inconsistencies  In  the 
administration  of  tax  law. 

That  was  back  in  1979.  And  it  took  a 
while,  but  we  finally  scored  a  big  win 
in  1988  with  the  enactment  of  a  com- 
prehensive Taxpayer  Bill  of  Rights. 
That  went  a  long  ways  toward  defining 
taxpayer  rights  and  providing  protec- 
tion against  arbitrary  actions  by  the 
ERS. 

The  Taxpayers'  Bill  of  Rights  re- 
quired the  IRS  to  give  at  least  30  days 
written  notice  before  levying  on  a  tax- 
payers' property,  so  that  he  or  she 
would  have  time  to  file  an  appeal.  It 
expanded  the  kinds  of  property  exempt 
from  IRS  levies,  and  raised  the  wage 
total  exempt  from  collection.  It  al- 
lowed taxpayers  to  collect  costs  and  at- 
torney's fees  from  the  Government  if 
the  IRS  was  not  substantially  justified 
in  bringing  an  action.  And  it  let  tax- 
payers sue  the  Government  for  dam- 
ages if  ERS  employees  acted  recklessly 
in  collecting  taxes  or  intentionally  dis- 
regarded any  provision  of  the  Internal 
Revenue  Code. 

These  were  important  steps  toward 
accountability  and  fairness.  But  they 
did  not  solve  all  the  problems.  A  few 
years  ago  I  spent  a  day  working  at 
Rocky  Mountain  Log  Homes  in  Hamil- 
ton, MT.  The  business  is  owned  by 
Mark  Moreland  and  a  couple  of  part- 
ners. They  put  together  prefabricated 
log  homes,  which  add  a  lot  of  value  to 
the  timber  and  create  skilled,  high- 
paying  jobs.  These  homes  sell  all  over 
the  world,  and  are  especially  popular  in 
Japan. 

But  then  last  year.  Mark  sent  me  a 

letter  to  tell  me  about  the  trouble  he 

was  having   with   the   Service   on   an 

•independent    contractor"    issue.    The 

dispute  goes  all  the  way  back  to  1986. 

Mark  went  through  many  meetings 
with  the  Service,  including  two  meet- 
ings in  which  he  thought  the  matter 
had  been  settled.  But  then  in  1995 — 9 
years  later — he  was  told  that  the  mat- 
ter remained  "open"  and  that  they 
owed  the  IRS  a  great  deal  of  money. 

So  I  wrote  to  the  Commissioner  to 
ask  what  was  going  on.  But  we  did  not 
get  much  satisfaction.  Mark  wrote  me 
a  couple  of  months  later  to  let  me 
know  how  it  went.  He  said: 

I  felt  you  would  want  to  know  what  has 
happened  subsequently.  In  spite  of  your  ef- 
forts, the  IRS  pursued  the  matter  and  we 
were  forced  to  retain  counsel.  Our  attorney 
was  able  to  keep  the  IRS  from  attaching  our 
aissets  and  challenged  their  contentions 
based  on  the  IRS'  20  point  test.  For  several 
months  we  were  forced  to  produce  documents 
and  try  to  refute  their  position. 
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Once  we  were  on  t  le  brink  of  ?oing  to 


court  on  the  matter, 
closed  communlcatior 
had  disposed  of  all  the 


lated  to  our  case  back  :  n  1986!  They  had  abso- 
lutely no  basis  for  att(  imptlng-  to  collect  the 
original  $28,000  let  iilone  the  additional 
$60,000  to  $70,000  In  psnaltles  and  interest. 
Through  what  can  only  be  referred  to  as  a 


bluff,  they  threatened 
we  would  roll  over  and 


legal  fees,  time  lost  fri  im  our  businesses  and 
practices,  and  mental  i  ngulsh  is  Immense. 


So  here  is  a  case 
with  little  justifica 
and  at  the  end  with 
put  a  good  business 


in  which  the  IRS. 
;ion  to  begrin  with, 
no  evidence  at  all, 
through  9  years  of 


misery.  And  Mark's  experience  is  not 
an  isolated  event.  I '.  lave  received  many 
letters — far  too  maiy — who  have  gone 
through  experiences  like  his.  Good, 
law-abiding  people  ire  fed  up  with  the 


means  the  IRS  uses 
with  taxpayers.  It 


many  believe  the  II:S  should  be  elimi- 
nated and  the  curr^t  tax  system  torn 
out  by  the  roots. 

Today  we  will  do 
The  Taxpayer  Bill 


something  to  help. 
3f  Rights  n  builds 
off  the  start  we  madj  in  1989.  To  be  spe- 


cific, it  creates  an 


Advocate  within  th;  IRS  to  help  tax- 


payers resolve  their 
IRS;  expands  the  a 
to  take  the  IRS  to 


.ibate  interest:  raises  the  damages  a 
taxpayer  can  coUec  t  in  the  event  an 
IRS  agent  reckless:  y  or  intentionally 
disregards  the  Inte-nal  Revenue  Code 


from  $100,000  to  Jl 


the  burden  of  proo '  a  taxpayer  must 
show  in  order  to  col  ect  attorney's  fees 


and  costs  when  he 
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we  received  the  en- 

Unbelievably.    they 

pertinent  records  re- 


and  postured,  hoping 
pay.  The  cost  to  us  in 


to  resolve  disputes 
is  no  wonder  that 


Office  of  Taxpayer 


problems  with  the 

Jility  of  taxpayers 

court  in  order  to 


million;  and  eases 


3r  she  successfully 


challenges  an  IRS  decision. 
These  are  commonsense  ideas.  They 


will  help  folks  like 
timized  by  reckless 
IRS  procedures.  So 


Mark  who  are  vic- 

and  irresponsible 

let's  pass  this  bill. 


and  restore  some  fa:  mess  and  account- 
ability to  tax  collection  in  this  coun- 
try. 

Mr.  GRASSLEY.  Mr.  President,  first 
of  all.  I  want  to  commend  Majority 
Leader  Lorr  for  t^.king  up  the  Tax- 
payer Bill  of  Rights  n  so  that  we  can 
consider  and  pass  t^is  necessary  legis- 
lation quickly.  I  ha\|e  worked  with  oth- 
ers for  a  long  time  to  finally  get  this 
done. 

As  most  taxpayer!  have  struggled  to 
file  their  taxes  by  the  deadline  last 
April  15.  ajid  we  recc  gnize  Tax  Freedom 
Day    today,    the    issue    of   taxpayers' 


rights  takes  on  a 
Although  most  IRS 


valuable  and  responsible  service,  tax 


payer  abuse  by  the 


ongoing  problem.  With  this  in  mind,  I 
am  very  happy  to  have  joined  Senator 
Pryor  and  others  in  reintroducing  the 
Taxpayer  Bill  of  Ri  rhts  n  in  the  Sen- 
ate, as  S.  258.  This  is  very  necessary 
legislation  that  buids  upon  the  origi- 


nal Taxpayer  Bill  of 
law    in    1988,    sponsored 
Pryor  and  myself. 


^cial  importance, 
employees  provide 


Government  is  an 


Rights  passed  into 
by    Senator 


For  me,  the  long  process  of  trying  to 
ensure  taxpayer  protections  began  in 
the  early  1980's,  when  I  wais  a  member 
and  then  chairman  of  the  Finance  Sub- 
committee on  IRS  Oversight.  We  made 
progress,  but  it  was  only  the  beginning. 

Senator  Pryor  helped  continue  the 
cause  when  he  succeeded  me  as  chair- 
man in  1987.  At  that  time,  he  took  the 
initiative  and  asked  me  to  work  with 
him  in  pushing  for  a  Taxpayer  Bill  of 
Rights  by  expanding  legislation  I  and 
others  had  Introduced.  It  took  nearly  2 
years,  but  we  ultimately  succeeded  in 
achieving  this  goal. 

We  now  have  a  7-year  record  of  im- 
plementation regarding  the  Taxpayer 
Bill  of  Rights.  Great  strides  toward 
taxpayer  protection  were  achieved 
through  this  legislation. 

However,  the  Taxpayer  Bill  of  Rights 
of  1988  was  never  expected  to  be  the 
final  chapter  of  the  book  on  taxpayer 
protection.  But,  it  was  a  major  step  in 
the  continuing  process  of  stamping  out 
taxpayer  abuse.  And  that  process  con- 
tinues today,  as  we  look  into  ways  to 
improve  the  current  law. 

In  reviewing  the  record,  it  is  clear 
that  much  more  needs  to  be  done. 
There  is  no  question  that  much  more 
needs  to  be  done.  There  is  no  question 
that  breakdowns  in  implementing  the 
law  have  occurred,  and  there  are  gaps 
in  the  law  that  need  to  be  filled. 

For  instance,  we  believe  the  current 
ombudsman  position  is  too  limited  and 
too  beholden  to  IRS  insiders.  Our  legis- 
lation will  turn  the  ombudsmam  into  a 
more  independent  office  of  taxpayer 
advocate  that  will  have  expanded  pow- 
ers to  take  the  initiative  in  helping 
taxpayers  who  are  being  treated  un- 
fairly by  the  ERS. 

Other  important  provisions  include 
the  abatement  of  interest  with  respect 
to  unreasonable  errors  or  delays  by  the 
IRS.  Taxpayers  would  also  have  to  be 
notified  when  and  why  installment 
agreements  are  terminated. 

We  also  substantially  increase  the 
amount  of  civil  damages  taxpayers  can 
claim  for  unauthorized  collection  ac- 
tions, and  taxpayers  will  not  have  pro- 
tections against  retroactive  IRS  regu- 
lations. And,  of  course,  there  are  many 
more  taxpayer  protection  provisions  in 
the  bill. 

Mr.  President,  we  were  successful  in 
passing  a  similar  proposal  through  the 
Congress  in  1992.  However,  the  underly- 
ing legislation  that  the  proposal  was 
attached  to  was  vetoed  by  former 
President  Bush  for  reasons  unrelated 
to  taxpayers  rights.  So,  we  have  come 
back  again  in  the  last  two  Congresses, 
working  toward  final  passage. 

Since  1987,  Senator  Pryor  and  I  have 
worked  in  a  cooperative,  bipartisan  ef- 
fort to  further  taxpayer  rights.  We 
have  continued  working  with  the 
House  to  improve  taxpayer  rights.  Con- 
gresswoman  Johnson  and  Chairman 
Archer  are  commended  for  their  suc- 
cessful efforts  to  pass  this  bill  out  of 
the  House. 


This  is  truly  a  bipartisan  effort.  Even 
President  Clinton  mentioned  to  me  last 
year  that  he  supported  our  efforts. 

And  we  have  had  quite  a  few  meet- 
ings with  IRS  and  Treasury  officials, 
who  finally  came  to  understand  and 
agree  that  problems  exist  and  need  to 
be  dealt  with. 

So,  I  urge  my  colleagues  to  join  us  in 
the  cause  to  help  make  the  IRS  more 
responsible  and  more  accountable  to 
the  taxpayers  of  this  country. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  bill  be  read  the 
third  time,  and  passed,  the  motion  to 
reconsider  be  laid  upon  the  table,  and 
any  statements  relating  to  the  meas- 
ure appear  at  this  point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  2337)  was  deemed  read 
the  third  time,  and  passed. 

Mr.  REID.  Mr.  President,  if  I  could 
ask  a  question  on  this  bill,  the  one  re- 
ferred to  in  the  unanimous-consent 
agreement.  I  wrote  the  first  taxpayer 
bill  of  rights  that  passed.  I  authored 
that.  It  was  through  the  good  offices  of 
a  member  of  the  Finance  Committee, 
Senator  Pryor,  and  his  diligent  work 
that  it  passed.  So  I  am  very  happy  that 
the  taxpayer  bill  of  rights  2,  which  has 
been  pushed  through  the  Senate  with  a 
lot  of  trouble  by  the  Senator  from  Ar- 
kansas. He  is  to  be  commended.  This  is 
a  great  thing  to  happen  to  him  in  that 
he  has  now  decided  not  to  run  again.  I 
appreciate  the  work  of  the  two  leaders 
in  getting  the  taxpayer  bill  of  rights  2 
passed. 

Mr.  DASCHLE.  Mr.  President,  let  me 
just  say,  in  that  regard,  the  Senator 
from  Nevada  makes  a  very  good  point. 
The  Senator  from  Arkansas,  Senator 
Pryor,  has  labored  on  this  issue  prob- 
ably longer  than  anybody  here  in  the 
Senate  and  deserves  much  praise  for 
his  efforts.  This  is  his  second  work 
product,  along  with  others.  We  com- 
mend him  for  that. 


GAMBLING  IMPACT  STUDY 
COMMISSION 

Mr.  LOTT.  Mr.  President,  I  inquire  of 
the  Democratic  leader,  what  is  the  sta- 
tus with  regard  to  the  gambling  impact 
study  commission  we  had  talked  ear- 
lier about?  You  needed  time  to  look  at 
that  and  see  if  there  were  any  problems 
with  it,  or  whether  amendments  are  re- 
quired. What  has  the  Senator  been  able 
to  determine? 

Mr.  DASCHLE.  K  the  majority  ader 
will  yield.  As  I  understand  it.  we  have 
three  amendments  that  may  be  offered 
by  one  of  the  members  of  our  caucus. 
At  this  point,  he  would  like  to  be  pro- 
tected to  offer  those  at  the  appropriate 
time. 

Mr.  LOTT.  Are  these  germane 
amendments? 

Mr.  DASCHLE.  As  I  understand  it, 
they  are  germane  amendments. 

Mr.  LOTT.  I  would  like  to  try  again 
to  do  this  in  such  a  way  that  it  would 
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not  take  much  of  the  Senate's  time.  In 
fact,  I  do  not  think  we  can  do  it  if  we 
cannot  get  it  done  by  unanimous  con- 
sent. Could  we  ask  for  copies  of  these 
amendments  to  look  at  the  text? 

Mr.  DASCHLE.  Absolutely.  If  the 
majority  leader  will  yield.  I  was  not 
aware  amendments  were  pending.  As 
we  tried  to  clear  it.  we  were  told  that 
at  least  one  Member— I  think  it  is  only 
one  Member — has  amendments.  He  said 
there  were  three.  We  would  be  happy  to 
share  them  with  you.  He  may  be  will- 
ing to  agree  to  time  agreements  in  an 
efi"ort  to  expedite  the  situation. 

Mr.  LOTT.  I  would  like  to  say  that  I 
did  advise  Senators  on  our  side  of  the 
aisle  that  if  there  would  be  amend- 
ments, we  probably  would  not  even  be 
able  to  bring  it  up  because  we  do  not 
have  the  time.  We  have  killed  2  days 
here  with  these  issues. 

So  I  hope  that  Senators  on  both  sides 
and  Senators  Lugar  and  Simon  will 
work  with  us  and  see  if  we  cannot  get 
some  sort  of  agreement  so  we  can  han- 
dle this  quickly.  I  feel  like  I  have  ful- 
filled my  conmiitment. 

I  yield  to  the  chairman. 

Mr.  STEVENS.  There  is  a  managers' 
amendment,  I  point  out,  that  Senator 
Glenn  and  I  have  worked  up.  So  if  we 
get  a  time  agreement,  I  woiUd  like  the 
managers  to  have  the  right  to  offer 
their  amendment. 

Mr.  LOTT.  I  believe  that  is  in  the 
unanimous-consent  request. 


THE  JUDICIARY 

Walker  D.  Miller,  of  Colorado,  to  be  United 
States  District  Judge  for  the  District  of  Col- 
orado. 


EXECUTIVE  SESSION 


NOMINATION  OF  WALKER  MILLER, 
OF  COLORADO,  TO  BE  U.S.  DIS- 
TRICT JUDGE  FOR  THE  DISTRICT 
OF  COLORADO 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  Execu- 
tive Calendar  No.  591,  the  nomination 
of  Walker  Miller,  of  Colorado,  to  be 
U.S.  district  judge  for  the  District  of 
Colorado;  I  further  ask  unanimous  con- 
sent that  the  nomination  be  confirmed, 
the  motion  to  reconsider  be  laid  upon 
the  table,  the  President  be  imme- 
diately notified  of  the  Senate's  action, 
and  that  the  Senate  then  return  to  leg- 
islative session. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BRYAN.  Reserving  the  right  to 
object.  As  the  request  is  propounded. 
we  do  not  get  off  the  Department  of 
Defense  appropriations  bill;  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BRYAN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  con- 
firmed. 

The  nomination  was  considered  and 
confirmed,  as  follows: 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 


CONFEREE  APPOINTMENTS 

Mr.  LOTT.  Mr.  President,  I  had 
planned  to  ask  unanimous  consent 
again  to  appoint  conferees  on  health 
care  reform — health  insurance  reform. 
I  see  the  Senator  from  Massachusetts 
here.  I  would  like  very  much  for  us  to 
get  these  conferees  appointed.  I  know 
that  there  is  still  discussion  underway 
regarding  medical  savings  accounts. 

I  now  have  something  on  paper.  If  we 
could  review  it,  I  will  talk  to  Senator 
Roth.  Senator  Kassebaum,  and  Con- 
gressman Hastert  and  Congressman 
Archer.  We  will  take  a  look  at  it.  I  had 
just  about  concluded  that  there  was  no 
intent  at  all  to  get  health  insurance  re- 
form. Now  we  have  something  we  can 
review.  I  think  it  is  a  big  mistake  not 
to  appoint  conferees  on  this  bill  or  any 
bill  to  go  to  conference.  We  labored  for 
weeks  and  finally  got  conferees  with 
the  Coast  Guard  authorization  bill.  We 
got  that  done  this  morning  at  10 
o'clock,  after  all  these  weeks  working 
on  that. 

My  intent  is,  in  short  order,  next 
week,  to  move  to  appoint  conferees  on 
the  small  business  tax  relief  package, 
which  includes  minimum  wage.  I  think 
we  need  to  also  appoint  these.  I  will 
not  ask  for  it  tonight  because  I  want  to 
review  the  proposal  I  have. 

Mr.  DASCHLE.  Mr.  President,  let  me 
just  say  two  things. 

First,  reference  was  made  to  the  fact 
that  the  Democratic  caucus — and  those 
of  us  who  are  concerned  about  going  to 
conference  on  health  care  also — oppose 
going  to  conference  on  the  minimum 
wage.  That  was  not  the  case.  We  do  not 
oppose  going  to  conference  on  the  min- 
imum wage.  The  unanimous  consent 
was  propounded  in  a  way  that  com- 
bined the  two,  and,  obviously,  under 
those  circumstances,  we  oppose. 

I  am  pleased  to  hear  the  distin- 
gmshed  majority  leader's  comments 
that  it  is  his  desire  to  go  to  conference 
next  week,  and  I  am  hopeful  that  on 
both  these  issues  they  can  be  resolved. 

The  second  issue  has  to  do  again  with 
the  conferees.  I  do  not  want  to  be  any 
more  repetitive  than  he  is.  But  since 
we  tend  to  be  repetitive  on  the  floor  to 
make  our  points,  it  is  important  again 
that  I  indicate  our  desire  to  be  jwirtici- 
pants  in  conferences.  We  will  be  watch- 
ing this  Coast  Guard  conference  very 
carefully  because  that  will  really  be 
one  of  the  prototypes.  We  are  under 
new  leadership  now.  It  is  my  expecta- 
tion that  with  new  leadership  there 


will  be  a  new  opportunity  for  biparti- 
san discussion,  dialog,  and  resolution 
when  it  comes  to  the  conference.  This 
will  be  a  good  opportunity  to  dem- 
onstrate our  good  faith.  I  am  hopeful 
that  with  that  one  over,  we  can  move 
to  others  and  see  equal  demonstrations 
of  good  faith  and  real  bipartisanship  in 
conferences.  I  have  a  feeling  we  will 
not  have  this  conference  problem  in 
the  future  were  that  to  be  the  case. 

I  yield  the  floor. 

Mr.  STE"VENS.  Mr.  President,  vrill 
the  majority  leader  yield  to  me  once 
again? 

Mr.  LOTT.  Mr.  President.  I  want  to 
note  with  regard  to  the  Coast  Guard 
authorization  that  two  of  the  Senators 
that  are  going  to  be  in  control  of  that 
are  Senator  Stevens — once  again  he 
has  been  known  and  will  be  a  conferee 
I  am  sure— and  the  Senator  from  South 
Carolina  is  going  to  be  a  conferee:  bi- 
partisan. Both  of  them  represent  coast- 
al areas.  Neither  one  of  them  wants  us 
to  end  this  session  without  a  Coast 
Guard  authorization  bill.  Yet.  this 
issue  has  been  held  up  by  an  issue  in- 
volving claimless  lawsuits  that  are 
being  filed  in  the  Federal  court  sys- 
tem—an issue  which  I  really  felt  cer- 
tainly did  not  justify  adl  of  the  delay 
that  has  occurred  here.  But  I  believe 
that  in  conference  they  will  work  it 
out.  They  never  are  going  to  work  it 
out  until  they  get  to  conference.  It 
took  us  weeks  to  get  to  conference.  But 
now  we  are  in  it.  I  think  these  two 
guys,  working  with  the  House  counter- 
parts, are  going  to  find  a  solution. 

Mr.  President.  I  yield  to  the  Senator 
fi-om  Alaska. 

Mr.  STE"VENS.  I  thank  the  leader.  I 
can  assure  the  leader  that  we  will  find 
an  agreement  on  the  Coast  Guard  bill. 
It  is  a  very  essential  bill.  I  also  state 
that  there  is  no  question  about  it.  it 
has  some  very  new  initiatives,  good 
new  initiatives. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  FOR  1997 

Mr.  STEVENS.  Mr.  President,  I  want 
to  try  once  a^ain  on  the  defense  bill. 

As  I  understand  it,  Mr.  President, 
under  the  situation  we  have  now.  if  we 
are  going  to  be  in  session  tomorrow, 
the  amendments  in  first  degree  on  the 
defense  bill  must  be  filed  by  tomorrow. 
If  we  are  in  session  on  Monday,  the  sec- 
ond-degree amendments  have  to  be 
filed  Monday. 

I  certainly  hope  that  I  will  not  see 
the  day  when  the  Senate  will  vote 
against  cloture  on  a  defense  bill,  par- 
ticularly one  that  has  total  bipartisan 
support;  voted  out  of  our  committee 
without  objection. 

I  can  state  to  my  good  friend  and 
partner  from  Hawaii  that  I  am  certain 
that  we  have  personally  reviewed  every 
request  made  by  each  Senator  and  have 
discussed  with  each  Senator  every  re- 
quest made   and  have   accommodated 
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explained  why  it 
could  not  be  accoihmodated.  We  have 
had  no  objection  riised,  to  my  knowl- 
edge, to  any  deciiion  that  has  been 
made  so  far. 

What  I  am  concerned  about  is  that 
means  we  are  goi  ig  into  cloture  on 
Tuesday,  which  mei  .ns  we  are  not  going 


bill  until  at  least 

igain  to  see  if  there 
can  work  out  that 
tomorrow  and  han- 


to  get  through  ouj 
this  time  next  weeh 

I  would  like  once 
is  not  some  way  w< 
question  to  come  in 
die  amendments  thi  .t  are  in  agreement, 
come  in  Monday  afternoon  and  handle 
amendments  in  agrnement.  and  take  up 
the  amendments  thit  are  in  contention 
on  Monday  and  vote,  and  vote  finally 
on  our  bill  Tuesday  jaftemoon. 

That  is  the  esseiice  of  what  the  re- 
quest was  in  the  Imanimous  consent 
proposal  of  the  leac  er  which  we  wrote. 

Is  there  any  waj  that  any  Senator 
would  tell  us  what  we  could  do  to  ac- 
commodate the  concept  of  trying  to 
move  this  bill  forwa  rd? 

Mr.  LOTT.  Mr.  Pr  jsident.  I  might  say 
to  the  Senator  from  Alaiska  and  to  the 
Senator  from  Neva  la  that  their  situa- 
tion is  in  the  mill,  rhey  are  protected. 
I  do  not  see  why  we  cannot  get  an 
agreement  to  take  up  the  Department 
of  Defense  appropri  itions  bill  and  deal 
with  it,  recognizirg  your  rights  are 
still  fully  protected  Why  can  we  not  do 
that?  I  do  not  quite  understand  that. 

Mr.  BRYAN.  Mr.  ]  Resident,  if  I  might 
respond  to  the  mijority  leader,  the 
Senators  on  the  floe  r  currently  have  an 
understanding  of  the  rules,  as  does  the 
Senator  from  Alaska,  and  obviously 
the  majority  leader. 

The  Senators  froii  Nevada  awe  fight- 
ing for  their  lives.  '  lie  legislation  that 
is  being  proposed  'vith  respect  to  in- 
terim nuclear  wast;  dumps  is  without 
precedent  in  the  history  of  the  country 
and  the  history  of  the  Senate.  There- 
fore, to  ask  the  Sejiators  from  Nevada 
to  surrender  any  ol  the  parliamentary 
rights  which  this  bddy  confers  upon  us 
is  to  ask  us  to  abandon  the  constitu- 
ents that  we  represent. 

I  have  not  been  liere  as  long  as  my 
senior  colleague,  bit  I  know  that  each 
of  the  Senators  on  the  floor  are  advo- 
cates and  tenacious  supporters  of  their 
constituents.  We  ciin  be  no  less  with 
our  own. 

So  the  issue  that  Is  all  important  for 
us  is  the  interim  storage  of  nuclear 
waste,  and  there  is  ao  reason  why  that 
needs  to  go  forwarc .  The  technical  re- 
view people  and  scii  mtists  tell  us  there 
is  no  reason.  It  is  oiJy  the  nuclear  util- 
ity lobby  that  puts  us  in  this  position. 

Mr.  LOTT.  Mr.  President,  does  either 
Senator  from  Alasia  wish  to  say  any- 
thing at  this  point  or  try  anything 
else? 

I  thought  I  migh ;  propound  another 
unanimous  consent  request. 

I  ask  unanimous  consent  that  the 
cloture  vote  with  respect  to  nuclear 
waste   occur  at   10  a.m.   on  Tuesday, 


July  16,  and  it  be  in  order  to  consider 
S.  1894  prior  to  the  cloture  vote  regard- 
ing nuclear  waste. 

Mr.  REID.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  REID.  Mr.  President,  will  the 
leader  allow  me  to  respond  to  my 
friend? 

Mr.  LOTT.  I  yield  to  the  Senator 
from  Nevada. 

Mr.  REID.  Mr.  President,  I  state  to 
my  friend  and  colleague  from  Nevada 
that  I  serve  on  the  Appropriations 
Committee.  I  would  like  this  bill  to 
move  on.  But  for  reasons  that  have 
been  explained,  we  cannot  do  that.  The 
Senator  from  Alaska  knows  that  if  we 
agree  that  the  Defense  bill  go  on  before 
the  two  cloture  votes  on  Monday  or 
Tuesday,  we  give  up  certain  rights,  im- 
portant rights  that  we  have.  And  so  I 
respectfully  say  that  I  think  we  cannot 
give  those  rights  up. 

I  would  only  say  in  addition  to  what 
my  friend  from  Nevada  said,  we,  we  be- 
lieve, are  not  only  protecting  the 
rights  of  the  people  of  the  State  of  Ne- 
vada, but  there  are  going  to  be  tens  of 
thousands  of  tons  of  nuclear  waste 
transported  on  railroads  and  trucks  all 
over  the  United  States  that  is  unneces- 
sary. The  nuclear  review  board  has  said 
leave  it  wh  ■  it  is — the  technical  re- 
view boju"d. 

So  we  understand  the  importance  of 
moving  legislation.  We  want  to  move 
legislation.  But  we  cannot  do  it  with 
this  nuclear  cloud  hanging  over  our 
head. 

Mr.  LOTT  addressed  the  Chair. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  LOTT.  I  yield.  In  fact,  Mr.  Presi- 
dent  

Mr.  STEVENS.  I  will  be  brief.  I  would 
only  say,  if  I  might,  Mr.  President,  I 
have  been  here  a  long  time,  and  I  have 
seen  a  lot  of  filibusters.  I  have  seen  a 
lot  of  delaying  of  the  Senate.  I  have 
never  seen  any  Senator — and  I  would 
challenge  anyone  to  show  me — that 
any  Senator  filibustering  has  ever  held 
up  a  bill  that  is  in  the  interest  of  na- 
tional security.  This  Senator  never 
has.  I  know  Jim  Allen  never  did.  I  do 
not  remember  any  such  parliamentary 
tactic  being  used  against  a  Defense 
bill. 

As  a  matter  of  fact,  I  think  this  is 
the  first  time  I  can  remember  we  have 
had  to  flle  cloture  to  get  the  Defense 
appropriations  bill  passed.  This  is  not 
just  a  run-of-the-mill  bill.  This  is  the 
most  important  bill  we  pass  every  Con- 
gress to  maintain  the  defenses  of  this 
country.  This  is  our  second  duty  when 
we  take  the  oath.  We  swear  under  the 
Constitution  that  we  will  maintain  the 
defenses  of  this  country. 

I  admire  my  fnends  from  Nevada  for 
standing  up  for  their  State.  I  take  no 
back  seat  to  anyone  in  standing  up  for 
my  State.  And  I  have  taken  every  right 
that  I  have  had  on  the  floor  to  protect 


my  State,  but  I  have  never  held  up  a 
bill  that  is  in  the  interest  of  national 
security. 

I  do  not  believe  the  Senators  from 
Nevada  are  correct  in  asserting  that 
somehow  they  would  lose  any  rights  by 
allowing  us  to  proceed  with  this  bill. 
Their  rights  are  protected  under  the 
rules  in  terms  of  handling  the  issue 
that  affects  their  State.  Their  rights 
are  protected,  of  course,  in  handling 
whatever  they  want  to  do  with  regard 
to  the  bill  that  I  have  the  privilege  to 
manage,  but  they  would  lose  none  of 
their  rights,  and  I  would  not  be  a  party 
to  taking  rights  away  from  them,  by 
proceeding  with  the  Defense  bill. 

Blocking  the  Defense  bill  has  nothing 
to  do  with  the  national  security  as  far 
as  this  country  is  concerned.  My  bill, 
our  bill  does.  And  it  means  now  we  will 
probably  not  get  finished  with  this  bill 
until  about  a  week  from  now,  and  that 
means  we  will  probably  not  be  able  to 
get  back  here,  before  we  recess  in  Au- 
gust, with  a  conference  report.  We  will 
not  be  able  to  know  whether  the  Presi- 
dent agrees.  And  we  will  be  behind  this 
bill  that  the  Senators  fi-om  Nevada  are 
talking  about  all  the  way.  K  we  are  de- 
layed now,  we  will  be  delayed  later 
when  it  comes  up  again.  It  is  going  to 
come  up  again  in  terms  of  the  con- 
ference report,  in  terms  of  appointing 
conferees.  I  say  it  is  in  the  best  inter- 
ests of  this  country  to  get  this  bill  out 
of  the  way. 

I  challenge  the  Senators  from  Nevada 
to  demonstrate  what  they  have  said. 
Proceeding  on  this  bill  of  ours  now  will 
not  harm  their  rights  with  regard  to 
the  issue  that  affects  their  State  in 
any  single  way. 

Mr.  REID.  I  would  accept  the  chal- 
lenge, if  I  could,  through  the  majority 
leader. 

Mr.  STEVENS.  I  would  be  happy  to 
have  it. 

Mr.  LOTT.  Mr.  President.  I  believe  I 
will  yield  the  floor  and  let  Senators  get 
recognition  in  their  own  right. 

Mr.  STEVENS  and  Mr.  REID  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  If  I  could  be  more  ex- 
plicit, I  will  try.  The  rules  do  not  pro- 
vide any  protection  for  the  Senators 
from  Nevada  with  regard  to  delay  of 
the  defense  bill.  I  would  challenge 
them  to  so  state,  and  I  do  challenge 
them  to  so  state.  What  they  are  doing 
today  is  just  merely  delaying  getting 
to  the  bill  that  they  object  to  with  re- 
gard to  Nevada.  It  is  a  timing  question, 
until  the  cloture  motion  was  filed. 
When  the  cloture  motion  was  filed,  we 
all  know  when  we  will  vote  on  the  issue 
pertaining  to  Nevada.  But  to  say  that 
it  must  wait,  the  decision  on  that  must 
wait  before  we  proceed  on  the  bill — it  is 
the  pending  business.  It  wais  the  pend- 
ing business  this  morning.  We  tried  to 
raise  it  yesterday.  And  now  we  have 
spent  the  day  today.  I  will  be  back  to- 
morrow. I  will  be  back  Monday.  I  will 
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be  back  Tuesday.  I  am  going  to  be  out 
on  the  floor  every  day.  And  I  want  to 
say  to  my  good  friends  from  Nevada,  I 
am  going  to  tell  the  world  they  are 
holding  up  the  defense  of  the  United 
States. 

Mr.  CRAIG.  Will  the  Senator  yield? 

Mr.  REID  addressed  the  Chair. 

Mr.  STEVENS.  I  do  yield  to  my 
friend  from  Nevada. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  the  floor. 

BRYAN  addressed  the  Chair. 
[•.  STEVENS.  I  yield  for  a  question. 
CRAIG.  The  Senator  from  Idaho, 
f^orking  with  the  Senators  from  Ne- 
ia,  assured  them  the  protection  that 
Chey  now  a.sk  that  they  have  and  is 
granted  under  the  rules  of  the  Senate. 
There  was  no  way  to  change  their  pro- 
tection. The  process  we  used  to  bring 
this  bill  to  the  floor  is  the  process  of 
the  Senate. 

So  the  Senator  from  Alaska  is  abso- 
lutely right.  The  Senators  from  Ne- 
vada, their  full  rights  are  protected. 
Now  they  use  the  defense  bill,  trag- 
ically enough,  because  I  agree  with  the 
Senator  from  Alaska,  while  it  is  clear- 
ly within  their  rights  to  do  what  they 
do,  and  I  do  not  dispute  that  now  and 
I  do  not  think  the  Senator  from  Alaska 
does,  I  believe  their  action  is  unprece- 
dented. 

I  think  it  is  important  the  Record 
show  the  Senator  from  Idaho  has 
worked  very  hard  to  bring  this  na- 
tional nuclear  waste  bill  to  the  floor  so 
that  we  can  deal  with  a  national  prob- 
lem. I  dealt  with  the  Senators  from  Ne- 
vada in  a  very  forthright  way  to  assure 
them  that  all  of  their  rights  would  be 
protected  and  that  I  or  any  other  Sen- 
ator interested  in  this  legislation  was 
not  in  any  way  going  to  attempt  to 
step  on  their  rights,  because  in  the 
Senate  we  do  not  do  that.  So  they  were 
protected  in  an  adequate  way. 

I  yield  back  to  the  Senator  from 
Alaska. 

Mr.  STEVENS.  Mr.  President,  does 
the  Senator  from  Nevada  wish  to 

Mr.  BRYAN.  Mr.  President,  could  I 
be  recognized? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  the  floor.  The 
Senators  from  Nevada  are  seeking  the 
floor. 

Mr.  STEVENS.  I  have  no  desire  to 
end  up  today  having  the  Senators  from 
Nevada  start  filibustering  my  bill  at 
this  late  hour.  I  will  be  happy  to  yield 
to  the  Senators  for  a  question,  but  I 
hope  that  we  either  go  ahead  with  my 
bill  or  decide  when  we  will  go  ahead 
with  my  bill  without  regard  to  a  fili- 
buster on  the  nuclear  issues.  I  will  be 
glad 

Mr.  BRYAN.  Will  the  Senator  yield 
for  a  question? 

Mr.  STEVENS.  To  have  the  Senators 
ask  a  question. 

The  PRESIDING  OFFICER.  The  jun- 
ior Senator  from  Nevada  is  recognized 
for  a  question. 


Mr.  BRYAN.  I  am  sure  the  Senator 
from  Alaska  is  aware  that  the  Senators 
from  Nevada  are  not  trying  to  do  any- 
thing that  would  compromise  or  jeop- 
ardize national  defense.  The  Senators 
from  Nevada,  like  the  Senator  from 
Aljiska,  have  a  strong  conviction — 
come  from  a  State  in  which  national 
defense  interests  aire  of  paramount  con- 
sideration, as  they  are  in  the  State 
which  the  Senator  so  ably  represents. 

We  are  talking  about  an  appropria- 
tions bill  that  will  go  into  effect  Octo- 
ber 1  of  this  year  for  the  next  fiscal 
year,  so  there  is  no  imminent  crisis 
that  we  face  at  the  moment. 

If  I  might  indirectly  respond  to  a 
question  in  the  statement  made  by  the 
Senator  from  Idaho,  the  Senators  from 
Nevada  have  tried  throughout  this 
afternoon  to  offer  a  series  of  proposals 
that  would  allow  us  to  move  imme- 
diately not  only  to  the  defense  appro- 
priations bill  but  to  other  pieces  of  leg- 
islation that  aie  pending  as  well.  And 
we  would  be  prepared  to  do  that. 

I  think  it  is  fair  to  say  that  some  on 
the  other  side  of  the  aisle  were  pre- 
pared to  accept  the  proposals  the  Sen- 
ators from  Nevada  were  offering,  but 
the  Senator  from  Idaho  and  others  in- 
dicated that  they  would  be  unprepared 
to  accept  the  proposal  which  would 
move  us  immediately  to  the  consider- 
ation of  this  bill  only  if  the  Senators 
from  Nevada  surrendered  their  par- 
liamentary rights  conferred  under  the 
rules  with  respect  to  a  process  which 
might  occur  if  the  nuclear  waste  bill 
ever  went  to  conference,  something  at 
this  point  we  do  not  know  for  sure. 

So  I  do  not  believe  it  is  fair  to  char- 
acterize that  the  Senators  from  Nevada 
are  unwilling  to  try  to  deal  with  this 
bill,  the  Department  of  Defense  bill. 
We  have  offered  several  proposals,  and 
they  have  been  rejected.  I  regret  that 
because  I  think  that  would  be  the  ap- 
propriate course  of  action  for  us  to  fol- 
low this  evening. 

Mr.  REID.  Will  the  Senator  from 
Alaska  jrield  for  a  question? 

Mr.  STEVENS.  Mr.  President,  let  me 
•  respond  to  this  first  now.  I  want  to 
make  it  clear — and  we  stand  out  here 
and  say  these  are  our  friends  in  the 
Chamber.  The  Senators  from  Nevada 
come  from  a  small  State  like  I  do  in 
terms  of  population.  We  are  friends. 
But  I  disagree.  We  currently  have  an 
order  we  will  vote  on  the  cloture  mo- 
tion on  the  nuclear  waste  disposal  bill 
on  Tuesday. 

There  is  absolutely  nothing  that  can 
be  lost,  in  terms  of  rights  of  the  two 
Senators  from  Nevada  with  regard  to 
that  bill  by  letting  our  bill  go  forward. 
As  a  matter  of  fact,  letting  it  be  voted 
on  before,  we  could  have  it  finished  be- 
fore that  cloture  vote. 

I  understand  the  idea  of  trying  to 
delay  getting  to  a  bill  in  terms  of  try- 
ing to  delay  the  bill  ahead  of  it.  But 
that  is  past,  as  I  said.  Once  the  cloture 
motion  was  filed,  the  time  runs  under 


the  rule  from  then,  and  there  is  noth- 
ing that  can  be  done  to  harm  the  posi- 
tion of  the  Senators  from  Nevada  with 
regard  to  that  bill  by  proceeding  with 
the  pending  business. 

I  respectfully  say  again,  we  have  a 
strange  situation  this  year  with  regrard 
to  this  bill.  We  know  we  are  presenting 
a  bill  that  is  beyond  the  request  of  the 
President.  We  are  working  on  a  strat- 
egy to  present  the  President  a  bill  we 
think  he  will  sign.  That  will  take  time. 
In  any  event,  we  need  to  know  if  the 
bill  is  to  be  signed.  If  it  is  not  to  be 
signed,  then — if  he  wants  to  veto  it — 
then  we  have  to  go  back  and  finish  that 
process.  But  we  have  to  do  it  all  within 
the  period  of  September  in  order  to  fin- 
ish, and  this  year  is  an  election  year. 
This  is  the  second  year  of  a  Congress. 
We  will  go  out  of  session  in  October. 

I  am  saying  again  to  the  Senators, 
the  worst  thing  that  could  happen  to 
the  defense  of  the  United  States  is  to 
act  under  a  continuing  resolution.  We 
must  get  a  bill  for  this  subject,  on  de- 
fense, or  else  we  cannot  enter  into 
long-term  contracts.  We  cannot  enter 
into  contracts  that  save  the  taxpayers' 
money.  We  pointed  out  here  today,  on 
three  occasions,  what  we  will  save  by 
virtue  of  this  bill:  $1  billion  in  one  ac- 
quisition alone,  we  will  save.  It  is  cer- 
tified by  the  GAO.  Everybody  knows 
we  are  going  to  save  money  by  chang- 
ing the  way  we  handle  some  of  this  ac- 
quisition for  our  defense  forces.  We 
cannot  do  that  under  a  continuing  res- 
olution. The  whole  Government  can 
act,  perhaps,  on  a  continuing  resolu- 
tion. The  Department  of  Defense  loses 
money,  the  taxjjayers  pay  in  excess  for 
their  defense  every  time  we  have  to  go 
through  a  continuing  resolution. 

I  say  to  my  friend,  there  is  no  way  we 
are  going  to  get  back  here  and  have  an- 
other bill  for  defense  if  the  President  in 
fact  vetoes  the  bill  in  September  and 
we  do  not  get  the  bill  again  to  him  in 
September.  We  cannot  get  through  the 
defense  bill  in  2  weeks.  We  are  going  to 
be  dealing  with  a  continuing  resolu- 
tion. Every  single  portion  of  the  De- 
partment of  Defense  loses  and  the  tax- 
payers lose,  if  we  try  to  operate  the  De- 
partment of  Defense  on  a  continuing 
resolution.  I  am  pleading  with  my 
friend  from  Nevada  to  let  go  of  our  bill. 
They  will  not  lose  any  of  their  rights. 
Again.  I  will  be  pleased  to  respond  to 
any  question  the  Senators  have. 

I  do  think  I  do  know  these  rules.  I 
challenge  amyone  to  challenge  what  I 
have  just  said,  because  there  is  no 
right  the  Senator  from  Nevada  will 
lose  by  letting  us  proceed  with  the 
pending  business  with  regard  to  any- 
thing they  have  the  right  to.  They  do 
have  the  right  to  do  what  they  are 
doing,  I  aigree.  But  they  do  not  lose  any 
rights  by  letting  us  go  ahead. 

Mr.  NICKLES.  Will  the  Senator  yield 
for  a  question? 

Mr.  STEVENS.  Yes. 

Mr.  NICKLES.  The  Senator  from 
Alaiska  has  been  here  a  little  bit  longer 
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than  I  have,  and  I 
his  years  of  service 
ator  from  Hawaii. 
I  hope  we  can  move 
le^slation. 

I  cannot  recall — I 
when  we  had  a  few 
cannot  recall  in  my 
anybody  has 
bill  they  were  opposed 
tering  a  bill  that  is 
the  bill  that  they 

Mr.  STEVENS.  I 
objected     to 
quests  on  legislation 
ing  an  issue  they 
I  think  that  is  done. 

I  do  not  know  of 
after  a  cloture  moti(>n 
the  subject  of  the 
where  a  Senator  has 
any  other  legislation 
protect  a  right  that 
cause  I  can  perceive 
delay  after  the  clot;  ire 
We  either  get  clotuie 
cloture.  The  Senator 
tected  either  way. 
postcloture — the 
cloture  fails.  I  do 
such  circumstance. 

Mr.  SANTORUM. 
from  Alaska  yield 
tion? 

Mr.  STEVENS.  Ye^ 

Mr.  SANTORUM. 
derstand  the  rights 
up.  If  the  Senators 
allow  the  Defense 
there  be  a  cloture  vbte 
waste  bill  at  10  o'clock 

Mr.  STEVENS.  Yes 

Mr.   SANTORUM 
bUl  to  come  up,  will 
vote  at  10  on 
waste  bill? 

Mr.  STEVENS.  Yei 

Mr.  SANTORUM. 
do  they  lose  if  that 

Mr.  STEVENS.  I 
we  get  into   the 
vote. 

Mr.    REID.    Will 
Alaska  3rleld,   with 
right  to  the  floor? 

Mr.   STEVENS, 
my  right  to  the  floor 

The  PRESIDING 
objection,  it  is  so 

Mr.  REID.  I  say 
Alaska,  it  appears 
criticizing  the  wrong 
fact,  there  is  such 
ward  with  this 
other  legislation,  it 
it  would  be  the 
move  away  from  a 
dent  said  he  is  going 
the  burden  placed  on 

Mr.  STEVENS 
respectfully.  When 
to  get  to  the  defense 
was  not  on  the 
on  it  this  morning, 
immediately  we  ha^e 
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cause  of  nuclear  waste.  The  leader  did 
what  he  should  do.  He  made  the  motion 
to  call  up  nuclear  waste,  and  filed  the 
cloture  motion  so  there  will  be  a  clo- 
ture vote  on  the  motion  to  proceed  to 
that  bill. 

The  Senators  from  Nevada  not  only 
have  the  right  to  insist  on  a  cloture 
motion  on  the  motion  to  proceed,  but 
they  also  have  a  subsequent  right  to  a 
cloture  motion  on  the  final  vote  on  the 
bill,  they  then  have  the  right  to  clo- 
ture motion  on  appointment  of  con- 
ferees on  that  bill.  I  can  tell  the  Sen- 
ators, if  I  were  the  Senators  I  can  guar- 
antee the  Senate  would  not  vote  on 
this  bill  you  oppose  this  year. 

But  that  has  nothing  to  do  with  my 
bill.  That  has  nothing  to  do  with  my 
bill.  You  have  every  right  to  protect 
your  own  interests  with  regard  to  your 
bill,  but  you  axe  delaying  the  defense 
interests,  the  basic  concern  of  the  de- 
fense of  the  United  States,  in  my  opin- 
ion. 

I  am  telling  you,  you  lose  no  rights. 
I  should  not  address  the  Senator  di- 
rectly. I  apologize.  The  Senator  from 
Nevada  loses  no  rights,  neither  Sen- 
ator, by  allowing  our  bill  to  proceed. 
And  by  consenting  to  that  unanimous- 
consent  request,  we  would  vote  either 
before  or  after  the  cloture  motion,  the 
bill  would  go  to  conference,  the  defense 
bill,  and  we  have  a  chance — a  chance  of 
finishing  this  year  with  a  bill  signed 
and  approved  by  the  President. 

Mr.  President,  I  cannot  deal  with  this 
much  longer  without  displaying  some 
of  what  some  people  have  called  an  un- 
ruly temper.  It  is  not  an  unruly  tem- 
per. I  know  how  to  use  it. 

So  I  would  say  to  my  friend  from  Ne- 
vada, I  am  sorry  this  is  the  case.  It  is 
my  understanding  the  distinguished  as- 
sistant minority  leader  has  duties.  Mr. 
President,  under  the  circumstances,  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  as- 
sistant majority  leader. 


THE  TAXPAYER  BILL  OF  RIGHTS 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  compliment  Senator  Pryor  and  oth- 
ers for  passage  of  the  taxpayer  bill  of 
rights.  I  also  wish  to  recognize  Senator 
Grassley,  because  he  worked  very  en- 
ergetically in  trying  to  see  that  the 
Taxpayer  Bill  Of  Rights  2  would  actu- 
ally become  law.  I  am  delighted  we 
were  successful  in  passing  that  today. 


MORNING  BUSINESS 


TRIBUTE  TO  LT.  GEN.  PAUL  E. 
BLACKWELL 

Mr.  HOLLINGS.  Mr.  President,  today 
I  wish  to  congratulate  Lt.  Gen.  Paul  E. 
Blackwell.  Deputy  Chief  of  Staff  for 
Operations  and  Plans  of  the  U.S.  Army, 
who  will  retire  on  26  July  1996.  Lieuten- 
ant General  Blackwell 's  career  spans  31 


years  in  which  he  has  given  distin- 
guished service  as  a  soldier,  leader,  and 
visionary  for  our  military.  Let  me 
briefly  recount  to  you  the  career  of 
this  distinguished  servjint  of  our  Na- 
tion. 

A  native  of  South  Carolina,  Lieuten- 
ant General  Blackwell  graduated  from 
Clemson  University  where  he  earned 
both  a  bachelor  and  masters  of  science. 
He  entered  active  duty  as  a  second 
lieutenant  in  1965  as  an  infantrjmian. 
Since  then,  he  has  commanded  at  pla- 
toon through  division  level. 

Lieutenant  General  Blackwell  has 
served  in  every  type  of  U.S.  Army  divi- 
sion— light,  airborne,  mechanized,  mo- 
torized, and  armor.  He  has  held  an  ex- 
traordinary variety  of  command  and 
staff  positions,  including  commanding 
general,  24th  Infantry  Division  (mecha- 
nized) and  his  most  recent  assignment 
as  deputy  chief  of  staff  for  operations 
and  plans.  Other  key  assignments  in- 
clude commanding  general,  2d  Armored 
Division(-),  Garlstedt,  Federal  Republic 
of  Germany;  commander,  HI  Corps 
(Forward),  Maastrich,  The  Nether- 
lands: assistant  division  commander, 
3d  Armored  Division  and  commander, 
Hanau  Military  Community,  Federal 
Republic  of  Germany;  deputy  director 
for  operations.  National  Military  Com- 
mand Center,  Joint  Staff,  Washington, 
DC;  commander,  1st  Brigade,  9th  Infan- 
try Division,  Fort  Lewis,  WA;  chief  of 
staff,  9th  Infantry  Division,  Fort 
Lewis,  WA;  G3  (operations  officer),  9th 
Infantry  Division,  Fort  Lewis,  WA; 
commander.  1st  Battalion,  4th  Infan- 
try, 3d  Infantry  Division, 
Aschaffenburg;  Brigade  S3,  2d  Brigade. 
3d  Infantry  Division.  Kitzingen;  S3,  2d 
Battalion.  325th  Infantry,  82d  Airborne 
Division. 

Lieutenant  General  Blackwell's  com- 
bat experience  includes  two  tours  in 
the  Republic  of  Vietnam  and  service  in 
Saudi  Arabia  during  Operation  Desert 
Storm.  During  his  tours  in  Vietnam,  he 
served  in  various  positions  to  include 
commander.  Company  D,  3d  Battalion, 
60th  Infantry,  9th  Infantry  Division 
and  platoon  leader  of  an  airfield  secu- 
rity platoon.  During  Operation  Desert 
Storm,  Lieutenant  General  Blackwell 
served  as  the  assistant  division  com- 
mander of  3d  Armored  Division. 

Lieutenant  General  Blackwell's  ca- 
reer spanned  a  period  of  enormous 
changes  and  great  turmoil  requiring 
vigilance  coupled  with  decisiveness  to 
ensure  our  Nation's  security.  He  has 
adapted  to  new  and  diverse  and  inte- 
grated technologies  to  assist  the  Army 
to  change  both  intellectually  and  orga- 
nizationally to  meet  the  challenges  of 
the  21st  century. 

Throughout  his  three  decades  of  serv- 
ice. Lieutenant  General  Blackwell  pro- 
vided flawless  moral  character  and  vi- 
sion for  our  Army.  He  led  by  example 
and  significantly  contributed  to  the 
transformation  of  the  Army  from  a 
cold  wax,  forward  deployed  force,  into  a 
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power  projection  force,  ready  to  defend 
the  national  interest  in  any  comer  of 
the  world,  whenever  the  Nation  called. 
WTiile  meeting  the  challenges  of  today, 
he  prepared  the  Army  for  tomorrow  as 
well,  with  a  farsighted  and  far-reaching 
vision  of  the  conduct  of  future  war.  His 
determination  to  keep  the  Army 
"trained  and  ready,"  his  sense  of  re- 
sponsibility to  his  soldiers  and  the  Na- 
tion, and  his  understanding  of  both  our 
history  and  the  future  of  armed  con- 
flict have  given  this  Nation  an  Army 
capable  of  achieving  decisive  victory 
now  and  into  the  21st  century. 

Lieutenant  (]reneral  Blackwell's  ca- 
reer reflects  selfless  service  to  our  Na- 
tion and  the  essence  excellence  we  ex- 
pect from  our  military  leaders. 
Through  the  decades  of  service  and  sac- 
rifice, he  has  been  supported  by  a  lov- 
ing family.  Lieutenant  General 
Blackwell's  family  is  a  critical  part  of 
his  success.  Janet  Blackwell  and  his 
son,  Paul,  have  served  the  Nation  by 
providing  unconditional  love  and  sup- 
port through  numerous  deployments 
and  countless  family  moves  to  main- 
tain the  homefront  for  this  dedicated 
soldier. 

Lt.  Gen.  Paul  E.  Blackwell  is  the 
quintessential  professional,  loyal  serv- 
ant of  the  Constitution,  and  caring 
leader  for  America's  sons  and  daugh- 
ters, on  behalf  of  the  Congress  of  the 
United  States  and  the  people  we  rep- 
resent, I  offer  our  sincere  thanks  for 
your  service. 


BILL  LEE 


Mr.  JOHNSTON.  Mr.  President, 
today,  I  join  thousands  of  Americans 
and  other  admirers  around  the  world  in 
paying  tribute  to  Bill  Lee,  retired 
chairman  of  Duke  Power  Co.  and  a  per- 
sonal friend,  who  died  on  July  10,  1996, 
in  New  York  at  age  67. 

To  eulogize  William  States  Lee  as 
Duke's  former  chairman,  while  accu- 
rate, does  not  begin  to  do  justice  to  the 
scope  of  Bill's  talents,  vision,  and  ac- 
complishments. In  a  career  at  Duke 
that  spanned  four  decades.  Bill  pre- 
sided over  one  of  the  most  successful 
electric  utilities  in  the  Nation.  He  pro- 
vided the  leadership  for  the  most  suc- 
cessful nuclear  power  program  in  the 
Nation.  It  was  his  determination  to 
bring  safe,  clean,  and  reliable  power  for 
North  and  South  Carolina  electricity 
consumers  that  resulted  in  the  con- 
struction of  the  Oconee,  McGuire,  and 
Catawba  nuclear  powerplants,  which 
have  admirable  served  the  people  of  the 
region  for  many  years. 

Bill  Lee's  achievements  do  not  stop 
at  the  bounds  of  Duke's  service  terri- 
tory. He  is  revered  as  the  driving  force 
behind  the  national  and  international 
organizations  that  today  do  so  much  to 
ensure  the  safety  of  the  United  States 
and  world  nuclear  powerplants.  It  is 
those  contributions,  perhaps  even  more 
that  his  contributions  at  Duke  Power, 


that  constitute  his  true  legacy  and  as- 
sure his  place  in  the  history  for  the 
electric  power  industry. 

After  the  1979  accident  at  the  Three 
Mile  Island,  Bill  Lee.  then  president 
and  chief  operating  officer  of  Duke 
Power,  was  called  in  to  lead  the  recov- 
ery effort.  It  was  Bill  who  spawned  the 
idea  that  the  nuclear  industry  needed 
its  own  watchdog  organization  to  as- 
sure excellence  in  operation  at  every 
plant.  He  went  on  to  create  the  Insti- 
tute for  Nuclear  Power  Operations, 
headquartered  in  Atlanta,  which  in- 
cludes every  nuclear  utility  in  the  Na- 
tion as  its  members.  He  served  as  INPO 
chairman  from  1979  to  1982. 

The  news  of  the  Chernobyl  accident 
was  only  days  old  in  1986  when  Lee 
launched  a  personal  diplomatic  crusade 
to  bring  the  former  East  bloc  countries 
into  an  organization  like  INPO.  In  was 
his  often-stated  belief  that  "radiation 
knows  no  national  boundaries." 
Thanks  largely  to  his  personal  ability 
to  persuade  and  the  respect  he  com- 
manded on  both  sides  of  the  Atlantic, 
the  World  Association  of  Nuclear  Oper- 
ators [WANO]  was  founded  in  1986.  Lee 
served  as  WANO  president  from  1989  to 
1991.  Today,  WANO  continues  to  be  a 
major  force  for  global  nuclear  safety, 
as  a  vehicle  for  sharing  Western  safety 
and  performance  expertise  throughout 
the  world. 

Bill  Lee  was  a  native  of  Charlotte, 
NC.  He  was  graduated  from  Princeton 
in  1951,  with  a  degree  in  civil  engrineer- 
ing,  and  after  a  stint  in  the  U.S.  Navy, 
joined  Duke  Power  as  a  junior  engineer 
in  1955.  He  was  named  vice  president  of 
engineering  in  1965.  and  a  board  mem- 
ber 3  years  later.  He  became  chairman 
and  president  in  1989,  and  remained  in 
that  position  until  his  retirement  in 
1994,  when  he  became  Duke's  first 
chairman  emeritus. 

The  business  magazine  Financial 
World  named  Bill  a  winner  in  its  CEO 
of  the  Year  competition  for  4  consecu- 
tive years.  In  1989,  the  magazine  named 
him  "Utility  CEO  of  the  Decade." 

Bill  also  was  active  in  numerous 
civic  organizations,  especially  as  an 
advocate  for  education  reform.  He  is 
survived  by  his  wife,  Jan,  his  son. 
States,  his  two  daughters,  Helen  and 
Lisa,  his  mother,  Sara  Toy,  and  five 
grandchildren.  He  will  be  greatly 
missed — and  long  remembered — by  both 
family  and  his  many  admiring  associ- 
ates. 

I  will  personally  miss  his  boundless 
enthusiasm.  This  enthusiasm  was  al- 
ways there,  whether  he  was  raising 
money  for  charity,  keeping  Duke 
Power  on  the  cutting  edge  of  excel- 
lence, or  taking  up  some  new  adven- 
ture-like skiing  at  the  age  of  40.  I 
worked  with  Bill  on  some  of  the  tough- 
est legislative  issues  the  Energy  and 
Natural  Resources  Committee  faced. 
He  was  a  great  ally:  Tough,  razor 
sharp,  sophisticated,  always  able  to  see 
the  big  picture.  He  was  a  leader  who 


was  a  gentleman,  a  man  with  great  in- 
tegrity and  a  keen  sense  of  the  public 
interest.  In  an  industry  obsessed  with 
the  bottom  line  and  next  week's  stock 
price.  Bill  was  a  visionary  who  took  re- 
sponsibility for  the  future.  We  need 
more  Bill  Lees,  but  were  not  likely  to 
find  any  like  him. 

Bill  Lee  did  it  all,  and  he  enjoyed  all. 
I  know  my  colleagues  join  me  in  pay- 
ing tribute  to  this  remarkable  man  and 
extending  condolences  to  his  family 
and  many  fi-iends. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 

EXECurrvE  messages  referred 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  193.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
cost  of  Government  spending  and  regulatory 
programs  should  be  reduced  so  that  Amer- 
ican families  will  be  able  to  keep  more  of 
what  they  earn. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3754.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  Septemljer  30,  1997,  and  for  other  pur- 
poses. 

ENROLLED  BILLS  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

H.R.  419.  An  act  for  the  relief  of  Bench- 
mark Rail  Group,  Inc. 

H.R.  701.  An  act  to  authorlie  the  Secretary 
of  Agriculture  to  convey  lands  to  the  city  of 
RoUa,  Missouri. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  3754.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  September  30,  1997,  and  for  other  pur- 
poses; to  the  Committee  on  Appropriations. 

The  following  concurrent  resolution 
was  read  and  referred  as  indicated: 
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EXECUTIVE  J  lND  OTHER 
COMMUNK  lATIONS 

The  following  conimunications  were 
laid  before  the  Sennte,  together  with 
accompanying  paper  i.  reports,  and  doc 
uments,  which  were 
cated: 

EC-3290.  A  communlcitlon  from  the  Acting 
Assistant  Secretary  of  !  itate  (Legislative  Af- 
fairs), transmitting,  pui'suant  to  law,  the  re- 
port of  a  Presidential  D  sterminatlon  relative 
to  the  People's  Repub^c  of  Chi 
Committee  on  Banking 
Affairs 

EC-3291.  A  communl(iatlon  from  t 
retary  of  Energy,  transmitting,  a  dra 
proposed    legislation    eatitled    '-Powerpiant 
and  Industrial  Fuel  Use 
Committee    on    Energ; ' 
sources. 

EC-3292.  A  communication  from  the  Assist- 
ant to  the  Board  of  Go-«  emors  of  the  Federal 
Reserve  System,  transmitting. 
law.  the  report  of  the  rile  entitled  "Interest 
Rate  Risk."  received  0:1  July  9,  1996;  to  the 
Committee  on  Banking 
Affairs. 

EC-3293.  A  communlcAtlon  from  the  Chair- 
man of  the  U.S.  Securities  and  Exchange 
Commission,  transmitt  ng.  pursuant  to  law. 
a  report  on  Investors  wl  10  are  senior  citizens; 
CO  the  Committee  on  Baking.  Housing,  and 
Urban  Affairs. 

EC-3294.  A  communidation  from  the  Man- 
aging   Director.     Federal 


Commission,  transmitt  ng.  pursuant  to  law 
the  report  of  eight  riles  relative  to  TV 
broadcast  stations,  received  on  July  9,  1996; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-3295.  A  communication  from  the  Gen- 
eral Counsel.  Department  of  Transportation 
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Communications 


to  law,  the  report  of 
Alteration   of  Jet 


transmitting,  pursuant 

twenty    rules   entitled 

Route  J-66,"  (RIN212a-iA66,  2120-AA65.  2120- 

AA64.  2120-AA83)  received  on  July  8,  1996;  to 

the  Committee  on  Coriimerce,  Science,  and 

Transportation. 

EC-3296.  A  communlc  itlon  from  the  Direc- 
tor of  the  Office  of  Res  ulatory  Management 
and  Information.  U.S.  Environmental  Pro- 
tection Agency,  transi  nitting.  pursuant  to 
law,  the  report  of  a  rule  relative  to  consent 
agreements,  (FRL537a-Jl  received  on  July  9, 
1996;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-3297.  A  communlcitlon  from  the  Direc- 
tor of  the  OfQce  of  Reg  ulatory  Management 
and  Information.  U.S.  Environmental  Pro- 
tection Agency,  transi  tutting,  pursuant  to 
law,  the  report  of  five  :  Tiles  relative  to  non- 
attainment  areas  for  o^one  (FRL5536-1,  5532- 
4.  5524-2,  5381-7.  5381-41  received  on  July  8, 
1996;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-329e.  A  communication  from  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting, a  draft  of  proposed  legrislatlon  rel- 
ative to  a  deep-draft  aavlgatlon  project;  to 
the  Committee  on  En^ilronment  and  Public 
Works. 

EC-3299.  A  communK  ation  from  the  Man- 
aging Director.  Fede:ai  Communications 
Commission,  transmitting,  pursuant  to  law, 


a  report  relative  to  access  filings  for  cal- 
endar year  1996;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-3300.  A  communication  from  the  Presi- 
dent and  Chief  Executive  Officer,  Corpora- 
tion for  Public  Broadcasting,  transmitting, 
pursuant  to  law,  an  annual  report  relative  to 
services  to  minorities  and  other  groups;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3301.  A  communication  from  the  Acting 
Director  of  the  Office  of  Fisheries  Conserva- 
tion and  Management.  National  Marine  Fish- 
eries Service,  National  Oceanic  and  Atmos- 
pheric Administration,  Department  of  Com- 
merce, transmitting,  pursuant  to  law,  the  re- 
port of  a  rule  entitled  "Ocean  Salmon  Fish- 
eries Off  the  Coasts  of  Washington,  Oregon 
and  California,"  received  on  July  8,  1996;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3302.  A  communication  from  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administration, 
Department  of  Commerce,  transmitting,  pur- 
suant to  law,  the  report  of  a  rule  entitled 
"Fisheries  of  the  Exclusive  Economic  Zone 
Off  Alaska."  received  on  July  8,  1996;  to  the 
Committee  on  Commerce,  Science  and 
Transportation. 

EC-3303.  A  communication  from  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administration, 
Department  of  Commerce,  transmitting,  pur- 
suant to  law,  the  report  of  a  rule  entitled 
"Fisheries  of  the  Exclusive  Economic  Zone 
Off  Alaska,"  received  on  July  8,  1996;  to  the 
Committee  on  Commerce,  Science  and 
Transportation. 

EC-3304.  A  communication  from  the  Acting 
Director  of  the  Office  of  Fisheries  Conserva- 
tion and  Management,  National  Marine  Fish- 
eries Service.  National  Oceanic  and  Atmos- 
pheric Administration.  Department  of  Com- 
merce, transmitting,  pursuant  to  law,  the  re- 
port of  a  rule  entitled  "Groundflsh  of  the 
Gulf  of  Alaska,"  received  on  July  8,  1996;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3305.  A  communication  from  the  Chief 
of  the  Regulations  Unit,  Internal  Revenue 
Service.  Department  of  Treasury,  transmit- 
ting, pursuant  to  law,  the  ••f'Ort  of  a  rule  en- 
titled "Announcement  96--;  (Processing  of 
Returns  Filed  by  Exempt  Organizations  to  be 
Centralized  in  the  Ogden  Service  Center)," 
received  on  June  27,  1996;  to  the  Committee 
on  Finance. 

EC-3306.  A  communication  from  the  Chief 
of  the  Regulations  Unit,  Internal  Revenue 
Service.  Department  of  Treasury,  transmit- 
ting, pursuant  to  law.  the  report  of  a  rule  en- 
titled "Revenue  Ruling  96-33,"  received  on 
June  27,  1996;  to  the  Committee  on  Finance. 

EC-3307.  A  communication  from  the  Chief 
of  the  Regulations  Unit.  Internal  Revenue 
Service.  Department  of  Treasury,  transmit- 
ting, pursuant  to  law,  the  report  of  a  rule  en- 
titled "Notice  96-36  (Weighted  Average  Inter- 
est Rate  Update),"  received  on  June  27,  1996; 
to  the  Committee  on  Finance. 

EC-3308.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  the  report  to  Congress  concern- 
ing emigration  laws  and  policies  of  the  Rus- 
sian Federation;  to  the  Committee  on  Fi- 
nance. 

EC-3309.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  the  report  to  Congress  concern- 
ing emigration  laws  and  policies  of  Romania; 
to  the  Committee  on  Finance. 

EC-3310.  A  communication  from  the  Assist- 
ant Secretary  for  Employment  and  Training, 


Department  of  Labor,  transmitting,  pursu- 
ant to  law.  the  report  of  a  rule  entitled 
"Work  Incentive  Programs  for  AFDC  Recipi- 
ents," (RIN1205-AB12)  received  on  June  27. 
1996;  to  the  Committee  on  Finance. 

EC-3311.  A  communication  from  the  Ad- 
ministrator. Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law,  the  report  of  a  rule  entitled  "Medicare 
and  Medicaid  Programs,"  received  on  June 
28. 1996;  to  the  Committee  on  Finance. 

EC-3312.  A  communication  from  the  Ad- 
ministrator of  the  Health  Care  Financing 
Administration,  Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law.  a  report  relative  to  the  evaluation  of 
the  Grant  Program  for  rural  health  care 
transition;  to  the  Committee  on  Finance. 

EC-3313.  A  communication  from  Acting  As- 
sistant Administrator  for  Fisheries,  trans- 
mitting, pursuant  to  law.  the  report  of  a  rule 
entitled  "Fisheries  of  the  Exclusive  Eco- 
nomic Zone  off  Alaska,"  (RIN0648-AG41)  re- 
ceived on  July  8,  1996;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EO-3314.  A  communication  from  General 
Counsel.  Department  of  Transportation, 
transmitting,  pursuant  to  law,  the  report  of 
four  rules  entitled  "Establishment  of  Class  E 
Airspace."  (RIN2120-AA66)  received  on  July 
1,  1996;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3315.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  the  report  of  the  texts  of 
international  agreements,  other  than  trea- 
ties, and  background  statements;  to  the 
Committee  on  Foreign  Relations. 

EC-3316.  A  communication  from  the  Acting 
Assistant  Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  the  re- 
port of  a  Presidential  Determination  relative 
to  Bosnia  and  Herzegovina;  to  the  Commit- 
tee on  Foreign  Relations. 

E03317.  A  communication  Crom  the  Acting 
Assistant  Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  a  rule 
entitled  "Amendment  to  the  International 
Traffic  in  Arms  Regulations."  received  on 
July  5,  1996;  to  the  Committee  on  Foreign 
Relations. 

EC-3318.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  the  report  relative  to  the  pre- 
vention of  nuclear  proliferation  for  calendar 
years  1994  and  1995;  to  the  Committee  on  For- 
eign Relations. 

EO-3319.  A  communication  from  the  Chief 
Counsel  of  the  Office  of  Foreign  Assets  Con- 
trol, Department  of  the  Treasury,  transmit- 
ting, pursuant  to  law.  a  rule  relative  to  ter- 
rorists, received  on  June  26.  1996;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-3320.  A  communication  from  the  Direc- 
tor of  Budget.  Management  and  Information 
and  Chief  Information  Officer.  Department 
of  Commerce,  transmitting,  pursuant  to  law. 
the  report  of  a  rule  entitled  "Removal  of 
CFR  Chapter."  (RIN0644-XX01)  received  on 
July  2.  1996;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3321.  A  communication  from  the  Office 
of  the  Chairman.  Surface  Transportation 
Board,  transmitting,  pursuant  to  law,  the  re- 
port of  a  rule  entitled  "Disclosure  and  No- 
tice of  Change  Rates  and  Other  Service 
Terms  for  Pipeline  Cksmmon  Carriage,"  re- 
ceived on  July  5.  1996;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-3322.  A  communication  from  the  Gen- 
eral Counsel.  Department  of  Transportation, 
transmitting,  pursuant  to  law,  the  report  of 
seven  rules  entitled  "Navigation  Safety 
Equipment  for  Towing  Vessels,"   (RrN2115- 


July  11,  1996 


CONGRESSIONAL  RECORD— SENATE 


16751 


AE91,  2115-AF33,  2115-AA97,  2115~AE66)  re- 
ceived on  July  1,  1996;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

E<3-3323.  A  communication  from  the  Office 
of  the  Chairman,  Surface  Transportation 
Board,  transmitting,  pursuant  to  law.  the  re- 
port of  a  rule  entitled  "Disclosure.  Publica- 
tion and  Notice  of  Change  of  Rates  and  Other 
Service  Terms  for  Rail  Common  Carriage." 
received  on  July  5.  1996;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-3324.  A  comjnunlcatlon  from  the  Dep- 
uty Assistant  Administrator  of  the  Office  of 
Diversion  Control.  Drug  Enforcement  Ad- 
ministration. Department  of  Justice,  trans- 
mitting, pursuant  to  law,  the  rule  entitled 
"Waiver  of  Requirements  for  the  Distribu- 
tion of  Prescription  Drug  Products  that  Con- 
tain List  I  Chemicals"  received  on  July  8, 
1996;  to  the  Committee  on  the  Judiciary. 

EO-3325.  A  communication  from  the  Acting 
Assistant  Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law.  a  rule 
concerning  visas,  received  on  July  1.  1996;  to 
the  Committee  on  the  Judiciary. 

E(3-3326.  A  communication  from  the  Attor- 
ney for  National  Council  of  Radiation  Pro- 
tection and  Measurements,  transmitting, 
pursuant  to  law,  the  report  of  financial 
statements  and  schedules  for  calendar  year 
1995;  to  the  Committee  on  the  Judiciary. 

EO-3327.  A  communication  from  the  Assist- 
ant Secretary  of  Commerce  and  Commis- 
sioner of  Patents  and  Trademarks,  transmit- 
ting, pursuant  to  law,  a  rule  concerning  a  no- 
tice of  opposition.  (RIN0651-AA89)  received 
on  July  9.  1996;  to  the  Committee  on  the  Ju- 
diciary. 

EC-3328.  A  communication  from  the  Chief 
Justice  of  the  Supreme  Court  of  the  United 
States,  transmitting,  pursuant  to  law.  the 
report  of  the  Proceedings  of  the  Judicial 
Conference  of  the  United  States;  to  the  Com- 
mittee on  tiie  Judiciary. 

EC-3329.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natu- 
ralization Service,  Department  of  Justice, 
transmitting,  pursuant  to  law,  the  rule  enti- 
tled "Acquisition  of  Citizenship,"  (RIN1115- 
AD75)  received  on  July  1.  1996;  to  the  Com- 
mittee on  the  Judiciary. 

EC-3330.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natu- 
ralization Service,  Department  of  Justice, 
transmitting,  pursuant  to  law,  the  rule  enti- 
tled "Fees  Assessed  for  Defaulted  Pay- 
ments," (RIN1115-AD92)  received  on  July  1, 
1996;  to  the  Committee  on  the  Judiciary. 

EC-3331.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natu- 
ralization Service.  Department  of  Justice, 
transmitting,  pursuant  to  law,  the  rule  enti- 
tled "Effect  of  Parole  of  Cuban  and  Haitian 
Nationals  on  Resettlement  Assistance  Eligi- 
bility" (RIN1115-AD92)  received  on  July  8. 
1996;  to  the  Committee  on  the  Judiciary. 

EC-3332.  A  communication  from  the  Assist- 
ant Secretary  for  Pension  and  Welfare  Bene- 
fits, Department  of  Labor,  transmitting,  pur- 
suant to  law,  the  report  of  a  nile  entitled 
"Pension  and  Welfare  Benefits  Administra- 
tion." (RIN1210-AA51)  received  on  July  8, 
1996;  to  the  Committee  on  Labor  and  Human 
Resources. 

EC-3333.  A  communication  from  Assistant 
Secretary  of  Labor  for  Mine  Safety  and 
Health  Agency  Contact,  Department  of 
Labor,  transmitting,  pursuant  to  law.  the  re- 
port of  a  rule  entitled  "Safety  Standards  for 
Explosives  at  Metal  and  Nonmetal  Mines." 
(RIN1219-AA84)  received  on  July  8.  1996;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3334.  A  communication  from  the  Assist- 
ant General  Counsel  for  Regulations.  Depart- 


ment of  Education,  transmitting,  pursuant 
to  law,  a  report  relative  to  the  final  funding 
priority  for  the  Rehabilitation  Research  and 
Training  Center;  to  the  Committee  on  Labor 
and  Human  Resources. 

E03335.  A  communication  from  the  Board 
Members  of  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law.  a  report  rel- 
ative to  the  actuarial  status  of  the  railroad 
retirement  system;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-3336.  A  communication  from  the  Direc- 
tor of  the  Regulations  Policy  Management 
Staff.  Office  of  Policy  Food  and  Drug  Admin- 
istration. Department  of  Health  and  Human 
Services,  transmitting,  pursuant  to  law.  the 
report  of  a  rule  entitled  "Medical  Devices." 
received  on  June  28.  1996;  to  the  Committee 
on  Conunerce.  Science,  and  Transportation. 

EC-3337.  A  communication  from  the  Assist- 
ant General  Counsel  for  Regulations.  Etepart- 
ment  of  Education,  transmitting,  pursuant 
to  law,  a  report  entitled  "Office  of  Voca- 
tional and  Adult  Education  School-to-Work 
Opportunities,";  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3338.  A  communication  from  the  Assist- 
ant General  Counsel  for  Regulations,  Depart- 
ment of  Education,  transmitting,  pursuant 
to  law,  a  report  entitled  "Safe  and  Drug-Free 
Schools  and  Communities  Federal  Activities 
Grants  Program.";  to  the  Committee  on 
Labor  and  Human  Resources. 

EO-3340.  A  communication  from  the  Assist- 
ant Attorney  General,  transmitting,  pursu- 
ant to  law,  the  report  of  the  Asset  Forfeiture 
Program  for  flscal  year  1994;  to  the  Commit- 
tee on  the  Judiciary. 


confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


REPORTS  OF  COMMITTEES 

The  following:  reports  of  committees 
were  submitted: 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations: 

Special  Report  entitled  "Revised  Alloca- 
tion to  Subcommittees  of  Budget  Totals 
from  the  Concurrent  Resolution  for  Fiscal 
Year  1997"  (Rept.  No.  104-316). 

By  Mr.  COCHRAN,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  3603.  A  bill  making  appropriations  for 
Agriculture.  Rural  Development.  Food  and 
Drug  Administration,  and  Related  Agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30,  1997,  and  for  other  purposes  (Rept.  No. 
104-317). 

By  Mr.  BOND,  from  the  Committee  on  Ap- 
propriations, with  amendments: 

H.R.  3666.  A  bill  making  appropriations  for 
the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  Independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1997.  and  for 
other  purposes  (Rept.  No.  104-318). 


EXECUTIVE  REPORTS  OF 
COMMTITEES 

The  following  executive  reports  of 
committees  were  submitted  on  July  10. 
1996; 

By  Mr.  THURMOND,  from  the  Committee 
on  Armed  Services: 

Andrew  S.  Etfron,  of  Virginia,  to  be  a 
Judge  of  the  United  States  Court  of  Appeals 
for  the  Armed  Forces  for  the  term  of  fifteen 
years  to  expire  on  the  date  prescribed  by 
law. 

(The  above  nomination  was  reported 
with  the  recommendation  that  they  be 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    GRAHAM    (for    himself.    Mr. 
Reid.  Mr.  DeWdje.  Mr.  Dorcan.  Mr. 
Mack.  Mr.  Bryan,  and  Mr.  Conrad): 
S.  1943.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  exempt  inmates 
from  the  minimum  wage  and  maximum  hour 
requirements  of  such  act.  and  for  other  pur- 
poses;   to    the    Committee    on    Labor    and 
Human  Resources. 

By   Mr.  HATFIELD  (for  himself.   Mr. 
Grassley.  and  Mr.  Harkin): 
S.  1944.  A  bill  to  establish  a  commission  to 
be  known  as  the  Harold  Hughes  Commission 
on  Alcoholism;  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  DeWINE: 
S.  1945.  A  bill  to  broaden  the  scope  of  cer- 
tain firearms  offenses;  to  the  Committee  on 
the  Judiciary. 

S.  1946.  A  bill  to  amend  title  18.  United 
States  Code,  to  Insert  a  general  provision  for 
criminal  attempt;  to  the  Committee  on  the 
Judiciary. 

S.  1947.  A  bill  to  provide  for  a  process  to 
authorize  the  use  of  clone  pagers,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  D'AMATO  (for  himself  and  Mr 
KERRY): 
S.  1948.  A  bill  to  amend  secUon  2241  of  title 
18.  United  States  Code,  to  provide  for  Fed- 
eral jurisdiction  over  sexual  predators;   to 
the  Committee  on  the  Judiciary. 

By    Mr.    DASCHLE   (for   himself.    Mr. 
Leahy.  Mr.  Baucus.  Mr.  Harkin.  Mr. 

WELLSTONE.  Mr.   FEDJGOLD.  Mr.  DOR- 

GAN.  Mr.  CONRAD.  Mr.  Kerrey.  Mr. 
EXON.  Mr.  BINGAMAN.  and  Mr.  Hef- 

LIN): 
S.  1949.  A  bill  to  ensure  the  continued  via- 
bility of  livestock  producers  and  the  live- 
stock Industry  In  the  United  States;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLL^HONS 

By  Mr.  GRAHAM  (for  himself.  Mr.  REID. 
Mr.  DeWine,  Mr.  DORGAN.  Mr.  MACK.  Mr 
CONRAD,  and  Mr.  Bryan): 

S.  1943.  A  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  exempt 
inmates  from  the  minimum  wage  and 
maximum  hour  requirements  of  such 
Act.  and  for  other  purposes;  to  the 
Conunittee  on  Labor  and  Human  Re- 
sources. 

THE  FAIR  LABOR  STANDARDS  ACT  OF  1938 
AME.VDJ£ENT  ACT  OF  1S98 

Mr.  GRAHAM.  Mr.  President,  with 
my  colleague.  Senator  Reid.  we  intro- 
duce today  legislation  which  will  clar- 
ify the  Fair  Labor  Standards  Act  and 
the  issue  of  minimum  wage,  as  it  ap- 
plies to  prisoners  incarcerated  in  State 
and  local  institutions.  I  send  the  legis- 
lation to  the  desk. 
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The  PRESIDING  DFFICER.  The  bill 
will  be  received  ani  appropriately  re- 
ferred. 

Mr.  GRAHAM.  JLr.  President,  the 
main  points  of  this  legislation  are  as 
follows.  No.  1.  it  mil  exempt  prison 
workers  from  the  minimum  wage  pro- 
visions. No.  2,  it  w:  11  put  an  end  to  a 
cascade  of  lawsuit;  that  our  States 
have  been  faced  wiih  by  prisoners  de- 
manding back  wageii.  It  enables  the  ef- 
fective prison  worl;  and  employment 
training  programs  1  hat  have  been  de- 
veloped within  mans^  of  our  State  cor- 
rections faciliti€?s  to  continue  without 
the  fear  of  these  lawsuits. 

Mr.  President.  I  ari  pleased  to  be  able 
to  cosponsor  this  legislation  with  my 
colleague.  Senator  Reid.  who.  during 
the  last  Congress  and  previously,  has 
brought  this  issue  sd  effectively  to  our 
attention.  This  legislation  has  engen- 
dered bipartisan  suiport  and  today  we 
are  joined  by  Senators  Mack.  DeWdje, 
Bryan  and  Dorgan  in  our  efforts  to 
correct  the  application  of  minimum 
wage  to  State  prison  s. 

This  is  an  issue  o:'  national  concern. 
Class  action  lawsuiis  by  prisoners  de- 
manding backpay  i.t  minimum  wage 
are  entangling  Federal  courts  in  many 
sectors  of  the  country.  Florida  alone 
has  faced  two  such  class  action  law- 
suits in  the  last  24  ■nonths.  In  1992,  18 
States  asked  Congress  for  clarification 
of  this  issue.  Today,  4  years  later,  we 
have  yet  to  answer  their  call  for  help. 
It  seems  appropriate  that  we  should  ad- 
dress this  issue  in  the  very  week  that 
we  have  taken  action  to  increase  the 
minimum  wage  in  the  law. 

Many  prisoners  i  anticipate  in  job 
training  and  work  pi  ograms  which  pro- 
vide numerous  benefits.  This  legisla- 
tion restricts  its  apilicability  in  terms 
of  prohibition  from  the  application  of 
the  minimum  wage  to  those  prison  in- 
dustry programs  wliich  are  providing 
goods  or  services  :;o  either  a  local. 
State,  or  Federal  gjvernmental  agen- 
cy. We  are  not  including  where  there 
might  be  the  produc  tion  of  products  or 
the  delivery  of  serv  ces  that  would  be 
beneficial  and  therelore  in  competition 
with  commercial,  pr  vate-sector  activi- 
ties. 

Not  only  are  theie  activities  bene- 
ficial in  terms  of  providing  services 
which  range,  in  mj)  State,  from  sup- 
plies such  as  furniture  amd  printed  ma- 
terials, to  the  proirision  of  services 
which  are  valuable  to  local.  State,  or 
Federal  govemmenis,  but  they  also 
deal  with  one  of  the  major  issues  that 
affects  recidivism,  the  likelihood  of  a 
person  upon  release  ^rom  prison  return- 
ing to  a  life  of  crima.  Consistently,  one 
of  the  key  factors  in  the  likelihood  of 
a  prisoner  either  living  a  life  of  law  and 
order  and  production  or  returning  to 
their  previous  cririinal  behavior  is 
whether  they  leave  the  prison  prepared 
to  hold  a  job. 

These  programs  pijovide  that  kind  of 
on-the-job  training  and  experience  that 
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make  prisoners,  upon  release,  more 
likely  to  be  employable,  more  likely  to 
have  the  cultural  skills,  the  under- 
standing of  what  it  means  to  go  to 
work  every  day  in  order  to  get  and  hold 
a  job. 

I  am  very  proud  that  in  our  State, 
the  recidivism  rate  among  those  pris- 
oners who  have  been  through  our  pris- 
on industry  program  is  one-flfth  of  the 
recidivism  rate  of  the  population  as  a 
whole.  We  want  to  protect  these  pro- 
grams by  eliminating  the  prospect  that 
they  might  be  subjected  to  the  mini- 
mum wage. 

What  would  happen  if  the  minimum 
wage  were  to  be  made  applicable  to 
these  prison  work  programs?  Again, 
using  the  State  of  Florida  as  an  exam- 
ple, it  has  been  estimated  that  if  the 
State  were  to  lose  the  class  action  suit 
that  is  before  it,  it  would  cost  millions 
of  dollars  in  backpay  and  an  additional 
$24  million  every  year  to  continue  the 
programs  as  they  are  currently  in 
place. 

In  a  time  of  tight  State  budgets, 
there  is  very  little  likelihood  that 
there  would  be  this  $24  million  forth- 
coming, and.  therefore,  the  prospect 
would  be  that  this  effective  program 
that  is  serving  so  many  important  in- 
terests would  be  terminated. 

So,  Mr.  President,  this  legislation  is 
beneficial  to  the  States  and  the  com- 
munities that  are  the  direct  bene- 
ficiaries of  the  products  and  services 
produced  by  these  prison  industries. 
There  is  even  a  greater  benefit  in  terms 
of  reducing  the  likelihood  of  prisoners, 
upon  release,  returning  to  a  life  of 
crime  and,  therefore,  being  a  predator 
upon  society. 

But  it  also  gives  us  a  chance,  frank- 
ly, to  eliminate  a  provision  which 
makes  us  appear  to  be  foolish  to  the 
American  public.  If  you  were  to  tell  the 
average  citizen  in  New  Hampshire,  did 
you  know  that  there  is  an  interpreta- 
tion of  the  Federal  minimum  wage  law 
that  requires  your  State,  if  a  prisoner 
is  working  while  they  are  incarcerated, 
doing  something  productive,  helping 
prepare  themselves  for  their  post-in- 
carceration life,  requiring  the  State  to 
pay  minimum  wage  to  that  person,  in 
spite  of  the  fact  that  the  State  is  also 
providing  them  a  place  to  live,  to  eat, 
their  medical  services,  all  of  the  re- 
quirements, and  then  to  say  they  have 
to  receive  the  minimum  wage,  which  is 
now  going  to  be  raised  over  the  next  2 
years  to  $5.15  an  hour,  you  would  first 
encounter  bemusement  and  then.  I 
think,  public  anger  at  what  they  would 
see  to  be  such  a  foolish  idea. 

So.  Mr.  President.  I  hope  that,  albeit 
4  years  late,  we  would  respond  to  the 
request  of  the  States  to  clarify  that  we 
do  not  intend  to  apply  the  minimum 
wage  to  those  persons  engaged  in  pris- 
on industries  and  allow  the  States  to 
continue  with  this  thoroughly  rational 
and  important  part  of  their  corrections 
program. 


It  is  my  honor  to  turn  the  remainder 
of  the  time  to  my  colleague  and  co- 
sponsor.  Senator  Reid. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President.  I  appreciate 
very  much  the  efforts  of  my  colleague. 
When  this  matter  was  first  introduced 
in  August  1992,  Senator  Graham  was  a 
steadfast  supporter  of  this  legislation. 
He  indicated  that  I  have  been  a  good 
advocate  of  this  legislation.  I  say,  Mr. 
President,  not  good  enough.  It  seems 
that  we  should  have  this  in  law.  We 
have  not  been  able  to  do  that. 

I  think  it  is  fair  to  say  that  we 
should  put  the  committee  of  jurisdic- 
tion, or  committees  of  jurisdiction,  on 
notice  that  we  are  going  to  move  for- 
ward with  this  legislation.  It  is  impor- 
tant we  do  so,  and  if  we  do  not  get  it 
done  in  the  comnnittees,  then  we  are 
going  to  have  to  do  it  here  on  the  floor. 
We  have  waited  too  long. 

The  legrislation  that  I  introduced  in 
1992  was  in  response  to  the  decision  of 
the  Ninth  Circuit  Court  of  Appeals  that 
all  inmates  working  in  correctional  in- 
stitutions and  industries  in  those  insti- 
tutions are  covered  by  the  Fair  Labor 
Standards  Act.  That  was  stunning  to 
me.  As  my  colleagrue  from  Florida  has 
indicated,  this  decision  is  beyond  the 
ability  to  comprehend. 

The  decision  has  been  overturned, 
and  the  courts  around  this  country  are 
confused  on  this  issue,  and  it  calls  for 
a  clarification.  In  fact,  it  is  a  pending 
court  case  in  Florida  that  has  brought 
Senator  Graham  and  I  to  the  floor  this 
morning  to  reintroduce  the  prison 
wage  bill.  Clarification  is  needed,  not 
only  for  the  direction  of  the  courts,  but 
to  dissuade  prisoner  lawsuits  to  re- 
cover minimum  wage  payments  for 
work  done  while  in  prison. 

If  inmates  were  covered  by  the  Fair 
Labor  Standards  Act,  they  would  not 
only  be  eligible — listen  to  this — for 
minimum  wage,  but  it  would  open  the 
door  for  unemplojrment  compensation 
for  prisoners,  it  would  open  the  door 
for  worker's  compensation  for  pris- 
oners, it  would  open  the  door  for  paid 
vacations  for  prisoners,  it  would  open 
the  door  for  overtime  pay  for  prisoners. 
I  mean,  is  this  ridiculous? 

K  the  Federal  Government  or  States 
are  required  to  pay  minimum  wage,  it 
would  mean  the  end  of  most  prison 
work  programs.  We  simply  would  not 
be  able  to  afford  them.  State  govern- 
ments are  already  staggering  from 
budget  deficits.  Inmates  would  lose 
their  job  training,  in  most  instances, 
lose  their  opportunity  to  produce 
something  during  their  incarceration 
and  lose  the  incentive  to  reform  them- 
selves and  return  to  society.  Prisoners 
would  sit  idle  in  their  cells.  Taxpayers 
already  pay  for  room,  board,  even  cable 
TV  for  prisoners.  I  do  not  believe  they 
want  to  pay  for  minimum  wage  as  well. 

Mr.  President.  I.  frankly,  would  like 
to   go   further.    I   do   not   think   they 
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should  have  cable  television.  I  do  not 
think  they  should  have  some  of  the 
things  they  have  in  prison  that  they  do 
have,  but  I  am  going  to  let  well  enough 
alone  and  see  if  we  can  move  forward 
on  this  very  meaningful  legislation. 

We  in  Congress  just  spent  months,  as 
my  colleague  has  indicated,  fighting 
for  an  increase  in  the  minimum  wage. 
Were  we  fighting  for  a  worker  trying  to 
raise  a  family  on  $8,500  a  year — that  is 
minimum  wage — or  were  we  fighting 
for  a  wage  increase  for  prisoners?  I 
know  that  I  was  fighting  for  the  work- 
ing family  and  not  the  prisoner  who 
has  not  played  by  the  rules  of  society 
and  is  supposed  to  be  punished,  in  my 
estimation. 

Some  opponents  of  this  bill  have 
raised  the  question  of  low-wa^e  inmate 
competition  with  the  private  sector. 
But  this  issue  has  already  been  ade- 
quately explained  by  my  colleague. 
This  issue  has  already  been,  I  repeat, 
addressed  by  the  Ashurst-Sumners  Act, 
as  well  £is  the  Prison  Industry  En- 
hancement Certification  Program.  This 
is  only  talk. 

Further,  in  our  bill,  we  provide  spe- 
cifically that  our  language  does  not  af- 
fect programs  certified  pursuant  to  the 
Ashurst-Sumners  Act. 

Mr.  President,  I  asked,  sometime 
ago,  the  General  Accounting  Office  to 
look  into  this  matter,  and  they  ren- 
dered a  very  fine  report  on  prison 
labor.  I  quote  from  this  report: 

If  the  prison  systems  we  visited  were  re- 
quired to  pay  minimum  wage  to  their  inmate 
workers  and  did  so  without  reducing-  the 
number  of  inmate  hours  worked,  they  would 
have  to  pay  hundreds  of  millions  of  dollars 
more  each  year  for  inmate  labor.  Con- 
sequently, these  prison  systems  generally  re- 
gard minimum  wage  for  prison  work  as 
unaffordable,  even  if  substantial  user  fees 
(e.g.:  charges  for  room  and  board)  were  Im- 
posed on  the  Inmates. 

They  went  on  to  say: 

Prison  systems  officials  consistently  iden- 
tified large-scale  cutbacks  In  Inmate  labor  as 
likely  and.  in  their  view,  a  dangerous  con- 
sequence of  having  to  pay  minimum  wage. 
They  believed  that  less  inmate  work  means 
more  Idle  time  and  increased  potential  for 
violence  and  misconduct. 

Therefore,  paying  minimum  wage  to 
prisoners  would  not  only  be  expensive, 
but  dangerous  and  counterproductive. 

The  Fair  Labor  Standards  Act  of  1938 
wjis  enacted  as  a  progressive  measure 
to  ensure  all  able-bodied  working  men 
and  women  a  fair  day's  pay  for  a  fair 
day's  work.  It  was  never,  never  in- 
tended to  cover  criminals  in  our  pris- 
ons. 


By  Mr.  HATFIELD  (for  himself, 
Mr.  Grassley,  and  Mr.  Har- 
KIN): 

S.  1944.  A  bill  to  establish  a  commis- 
sion to  be  known  as  the  Harold  Hughes 
Commission  on  Alcoholism;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 


THE  HAROLD  HUGHES  COMMISSION  ON 
AUXJHOLISM  ACT  OF  1996 

•  Mr.  HATFIELD.  Mr.  President,  it  is 
my  honor  today,  along  with  my  distin- 
guished colleagues.  Senators  Grassley 
and  Harkin,  to  introduce  legislation 
that  will  fulfill  a  lifetime  dream.  The 
Honorable  Harold  Hughes,  the  "man 
from  Ida  Grove."  has  made  the  struggle 
against  alcoholism  and  its  affects  on 
individuals  and  their  families  his  life 
work.  Harold  Hughes  vision  is  to  com- 
bat alcoholism,  not  only  on  a  personal 
level,  but  on  a  community  and  national 
level  as  well.  His  dream  will  be  fulfilled 
with  the  creation  of  a  commission  on 
all  matters  related  to  alcoholism  and 
its  affects  on  America. 

The  Talmud  defines  a  good  man  as, 
"one  who  needs  no  monuments  because 
their  deeds  are  shrines."  The  Honor- 
able Harold  Hughes  deeds  are  indeed 
shrines.  My  distinguished  friend  has 
devoted  his  life  to  helping  others.  He 
has  served  as  Governor  of  Iowa,  U.S. 
Senator,  and  now  as  a  leader  in  the 
fight  against  the  abuse  of  alcohol  and 
drugs.  He  is  the  founder  and  chairman 
of  the  Hughes  Foundation  as  well  as 
the  Harold  Hughes  Centers  for  Alcohol- 
ism and  Drug  Treatment.  He  has  be- 
come a  front-line  soldier  in  the  war 
against  alcohol  abuse  in  the  United 
States. 

Alcohol  use  and  abuse  in  the  United 
States  affects  all  of  us.  Although  alco- 
hol is  a  legal  drug,  its  effects  are  dev- 
astating. Alcoholism  tears  apart  mar- 
riages, families  and  communities.  As  a 
Nation,  we  cannot  allow  the  devastat- 
ing effects  to  continue. 

Alcohol  abuse  and  dependency  affects 
10  percent  of  Americans,  18.5  million, 
but  we  all  pay  the  price  for  this  addic- 
tion. 

About  56  percent  of  American  fami- 
lies are  affected  by  alcoholism. 

If  alcohol  were  never  carelessly  used 
in  our  society,  105.000  fewer  people 
would  die  each  year. 

Alcohol  is  a  factor  in  one-half  of  all 
homicides,  suicides,  and  motor  vehicle 
fatalities. 

Treatment,  support,  direct  health 
care  costs,  as  well  as  lost  work  time 
and  premature  death  cost  the  public 
$98.6  billion  in  1990. 

The  Harold  Hughes  Commission  on 
Alcoholism  wUl  provide  the  President, 
Congress,  and  the  American  people 
with  the  tools  that  are  necessary  to  ad- 
dress the  effects  of  this  disease.  Unlike 
commissions  of  the  past,  which  studied 
the  affects  of  alcoholism  on  our  soci- 
ety, the  work  of  this  Commission  will 
be  uniquely  narrowly  tailored.  The 
focus  will  not  be  on  the  big  picture  of 
alcoholism  in  the  United  States,  rather 
it  will  be  on  the  limited,  practical,  and 
cost-effective  solutions  to  our  growing 
crisis  with  alcoholism.  The  Commis- 
sion will  examine  better  ways  to  co- 
ordinate existing  Government  pro- 
grams, improve  education  on  the  af- 
fects of  alcohol,  improve  alcoholism  re- 


search, and  increase  public/private  sec- 
tor cooperation  in  combating  this  dis- 
ease. This  work  will  be  carried  out  by 
small  working  groups  that  will  include 
academics,  business  executives  and  al- 
coholism experts.  These  working 
groups  will  focus  on  single  policy 
issues  in  order  to  produce  recommenda- 
tions that  will  lead  to  tangible  solu- 
tions to  alcoholism. 

Currently,  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  under 
the  National  Institutes  of  Health  is  the 
leading  research  and  funding  organiza- 
tion for  issues  dealing  with  alcohol 
abuse.  NIAAA  conducts  90  percent  of 
all  research  in  these  jweas.  Current  re- 
search in  the  area  of  alcoholism  in- 
cludes: Searching  for  the  genome  for 
genetic  markers  that  are  linked  to  al- 
coholism; developing  and  approving  a 
new  drug.  Naltexone.  for  the  treatment 
of  alcoholism;  educating  mothers  on 
the  risks  drinking  poses  during  preg- 
nancy; preventing  alcoholism  through 
educational  programs  developed  for 
schools,  the  workplace,  and  the  com- 
munity. This  research  and  program- 
ming will  greatly  reduce  the  overall 
cost  of  alcohol  abuse  to  society. 

The  Harold  Hughes  Commission  will 
be  a  vehicle  for  existing  programs  like 
NIAAA  as  well  as  other  research  pro- 
grams and  Government  agrencies  to  in- 
crease their  effectiveness.  The  coordi- 
nation of  exsisting  programs  will  in- 
crease the  success  rate  of  all  the  pro- 
grams. 

This  legislation  marks  the  beginning 
of  a  renewed  congressional  commit- 
ment to  fighting  alcoholism  in  Amer- 
ica. It  also  pays  tribute  to  a  man  who 
made  a  similar  commitment  in  his  own 
life  for  himself,  his  community,  and 
others  who  are  fighting  the  battle 
against  alcoholism.* 


By  Mr.  DeWINE: 
S.  1945.  A  bill  to  broaden  the  scope  of 
certain  firearms  offenses;  to  the  Com- 
mittee on  the  Judiciary. 

GUN  CRIMES  LEGISLATION 

•  Mr.  DeWINE.  Mr.  President,  prosecu- 
tions of  evm  criminals  are  down  20  per- 
cent under  the  Clinton  administration. 
At  a  time  when  10  million  Americans 
every  year  become  victims  of  violent 
crime,  the  administration  is  not  mak- 
ing the  prosecution  of  armed  criminals 
a  major  priority. 

I  think  that's  a  mistake.  I  think  we 
have  to  do  more  to  get  violent  felons 
off  the  streets.  And  I  am  introducing  a 
bill  that  will  help  make  sure  this  hap- 
pens. 

Recently,  the  Supreme  Court  handled 
down  a  unanimous  decision  that  essen- 
tially disarmed  a  very  effective  weapon 
that  Federal  prosecutors  use  to  combat 
violence  and  drug  abuse.  The  bill  I  am 
introducing  will  rearm  Federal  pros- 
ecutors— and  it  will  do  so  in  a  way  that 
it  will  not  be  open  to  reinterpretation 
by  the  courts.  Congress  must  leave  no 
doubt  that  when  a  criminal  commits  a 
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violent  crime  or  coi  ipletes  a  drug  deal, 
and  a  gxin  is  arounc.  the  gun  is  a  part 
of  the  offense,  and  t  le  criminal  will  get 
5  years  added  to  his  prison  sentence. 

Prior  to  Decembi;r  6.  1995,  Federal 
prosecutors  used  title  18,  section 
924(c)(1)  to  impose  iin  additional  man- 
datory 5  years  in  prison  for  those 
criminals  who  use  ar  carry  a  firearm 
during  or  in  relation  to  a  violent  crime 
or  a  drug  trafficking  crime. 

The  puri>ose  of  t  lis  st<  ute  was  to 
send  violent  crimirals  and  drug  traf- 
fickers to  jail — whei  e  they  belong.  And 
this  provision  was  an  effective  law  en- 
forcement tool  b<icause  the  lower 
courts  defined  "use  '  very  broadly.  In 
fact,  if  the  defendan  t  simply  had  a  gun 
nearby,  it  was  sulficient  to  convict 
under  section  924(3)(1)— because  the 
courts  ruled  that  the  proximity  of  the 
gun  served  to  "embolden"  the  defend- 
ant. 

According  to  the  U.S.  Sentencing 
Commission,  in  199- 1  alone,  over  2,000 
defendants  were  se  itenced  to  longer 
terms  under  section  J24(c)(l). 

The  Supreme  Court's  ruling  last  year 
ended  the  effectiveness  of  this  statute 
as  a  crime-fighting  tool.  The  court 
ruled  that,  in  order  ;o  charge  a  defend- 
ant under  section  92'Kc)(l),  the  Govern- 
ment must  show  that  the  defendant  ac- 
tively employed  a  firearm  during  or  in 
relation  to  a  violent  or  drug  trafficking 
crime.  Therefore,  if  a  firearm  merely 
served  to  embolderi  a  criminal,  the 
court  said,  it  was  not  being  "used" 
within  the  meaning  of  section  924(c)(1). 
and  the  criminal  would  not  receive  the 
additional  5  years  in  prison. 

When  Congress  paased  this  statute,  it 
was  sending  a  cleai  message  to  drug 
dealers  and  violem;  criminals — Guns 
and  drugs  are  a  ncipe  for  disaster. 
And,  if  you  mix  then,  you  are  going  to 
pay  a  price.  I  believe  that  this  Congress 
should  act  to  restons  this  crime  fight- 
ing tool,  and  we  should  do  it  in  :  way 
that  leaves  nothing  t  o  the  reckomng  of 
the  courts. 

My  legislation  woiJd  do  just  that.  It 
would  amend  section  924(c)(1)  to  cover 
aJl  circumstances  in  which  a  drug  deal- 
er or  violent  crimiml  is  caught  with  a 
firearm  that  is  beirg  used  to  further 
his  drug  trafficking  or  violent  t  r- 
prise.  Under  this  Idgislation,  a  .irug 
dealer,  for  example,  would  be  subject 
to  a  mandatory  additional  5-year  pris- 
on sentence  for  drug  trafficking,  if  he 
"uses  or  carries  a  finiarm,  or  has  a  fire- 
arm in  close  proximity  to  illegal  drugs 
or  drug  proceeds,  or  has  a  firearm  in 
close  proximity  at  th  e  time  of  surest  or 
at  the  point  of  sale  oi'  illegal  drugs." 

I  believe  that  this  legislation  will  do 
a  great  deed  to  helj  the  law  enforce- 
ment officials  on  the  front  lines  of  the 
w£Lr  on  drugs.  It  mahes  our  law  strong- 
er—and helps  get  these  felons  off  the 
streets,  out  of  our  communities,  and 
into  prison.* 


By  Mr.  DeWINI 


S.  1946.  A  bill  to  amend  title  18, 
United  States  Code,  to  insert  a  general 
provision  for  criminal  attempt:  to  the 
Committee  on  the  Judiciary. 

CRIME  LEGISLATION 

•  Mr.  DeWINE.  Mr.  President,  a  few 
weeks  ago.  I  spoke  on  the  floor  about 
the  current  administration's  record  on 
crime.  The  facts  clearly  demonstrate 
that  the  administration's  actions  do 
not  fulfill  its  rhetoric  on  this  issue. 

I  think  it  is  time  to  give  law  enforce- 
ment officers  the  tools  they  need  to  do 
their  jobs — protecting  American  fami- 
lies. Today,  I  am  introducing  legisla- 
tion aimed  at  doing  just  that,  in  one 
significant  way. 

The  bill  I  am  introducing  today 
would  establish,  for  the  first  time  in 
the  Federal  Criminal  Code,  a  general 
attempt  provision.  Thankfully,  crimi- 
nals do  not  succeed  every  time  they  set 
out  to  commit  a  crime.  We  need  to 
take  advantage  of  these  failed  crimes 
to  get  criminals  off  the  streets. 

Mr.  President,  under  current  Federal 
law,  there  is  no  general  attempt  provi- 
sion applicable  to  all  Federal  offenses. 
This  has  forced  Congress  to  enact  sepa- 
rate legislation  to  cover  specific  cir- 
cumstances. This  approach  to  the  law 
has  led  to  a  patchwork  of  attempt  stat- 
utes— leaving  gaps  in  coverage,  and 
failing  to  adequately  define  exactly 
what  constitutes  aja  attempt  in  all  cir- 
cumstances. 

Since  statutes  include  attempt  lan- 
guage within  the  substantive  offense, 
but  don't  bother  to  define  exactly  what 
an  attempt  is.  Others  define,  as  a  sepa- 
rate crime,  conduct  which  is  only  a 
step  toward  commission  of  a  more  seri- 
ous offense.  Moreover,  there  is  no  of- 
fense of  attempt  for  still  other  serious 
crimes,  such  as  disclosing  classified  in- 
formation to  an  unauthorized  person. 

This  ad  hoc  approach  to  attempt 
statutes  is  causing  problems  for  law 
enforcement  officials.  At  what  point  is 
it  OK  for  law  enforcement  officials  to 
step  in  to  prevent  the  completion  of  a 
crime?  If  someone  is  seriously  dedi- 
cated to  conunitting  a  crime,  law  en- 
forcement must  be  able  to  intervene 
and  prevent  it — without  having  to 
worry  whether  doing  so  would  cause  a 
criminal  to  walk.  In  the  absence  of  a 
statutory  definition  of  an  attempt,  the 
courts  have  been  called  upon  to  decide 
whether  specific  actions  fit  within  ex- 
isting statutory  language. 

When  a  criminal  is  attempting  to 
commit  a  crime  where  attempt  is  not 
an  offense,  then  law  enforcement  must 
wait  until  the  crime  is  completed,  or 
find  some  other  charge  to  fit  the  crimi- 
nal's actions.  Law  enforcement  should 
never  be  placed  in  either  of  these  posi- 
tions. 

The  bill  that  I  am  introducing  today 
will  solve  these  problems  in  the  cur- 
rent law.  As  I  mentioned  earlier,  this 
legislation  will  add  a  general  attempt 
provision  to  the  U.S.  Criminal  Code.  It 
provides  congressional  direction  in  de- 


fining what  constitutes  an  attempt  in 
all  circumstances.  And,  it  will  serve  to 
fill  in  the  irrational  gaps  in  attempt 
coverage. 

In  my  view,  it  is  time  for  the  Amer- 
ican people — acting  through  the  Con- 
gress— to  clarify  their  intention  when 
it  comes  to  this  area  of  the  law. 

Millions  of  Americans  work  hard 
every  day  to  make  ends  meet  and  raise 
their  families  and  provide  a  better  life 
for  their  children. 

But,  there  are  some  people  who 
choose  a  different  approach  to  life — a 
life  of  crime.  We  as  Americans  need  to 
leave  no  doubt  where  we  stand  on  that 
choice.  If  you  even  try  to  commit  a 
crime,  we're  going  to  prosecute  you 
and  convict  you.  This  bill  will  make  it 
easier  for  our  law  enforcement  officers 
to  protect  our  families  and  our  commu- 
nities.* 


By  Mr.  DeWINE: 
S.  1947.  A  bill  to  provide  for  a  process 
to  authorize  the  use  of  clone  pagers, 
and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

THE  CLOXE  PAGER  AUTHORIZATION  ACT  OF  1996 

•  Mr.  DeWINE.  Mr.  President,  I  re- 
cently made  some  remarks  on  the  Sen- 
ate floor  about  the  current  administra- 
tion's record  on  crime.  The  facts  are 
clear:  The  administration's  actions  on 
crime  do  not  meet  its  rhetoric. 

To  stop  crime,  we  have  to  do  more. 
That  doesn't  mean  another  rhetorical 
assault  on  crime — or  even  a  flashy  10- 
point  program.  Rather,  we  have  to  do 
more  of  the  little  things  that — when 
you  put  them  all  together— make  a  big 
difference. 

The  most  important  of  these  is  giv- 
ing law  enforcement  officials  the  tools 
they  need  to  do  their  jobs.  Today,  I  am 
introducing  legislation  that  will  help 
us  do  that. 

The  bill  I  am  introducing  today 
would  simply  rectify  an  imbalance  in 
current  Federal  law  which  makes  it 
more  difficult  for  law  enforcement  offi- 
cials to  fight  drug  trafficking.  Today, 
drug  traffickers  have  taken  advantage 
of  technological  advances  to  advance 
their  own  criminal  interests. 

Drug  traffickers — on  a  regular  basis — 
use  digital  display  paging  devices — bet- 
ter known  as  beepers — in  transacting 
their  business.  They  do  this  because  it 
gives  them  the  freedom  to  run  their 
criminal  enterprise  out  of  any  avail- 
able phone  booth,  and  to  avoid  police 
surveillance.  If  law  enforcement  offi- 
cials knew  from  whom  they  were  re- 
ceiving the  calls  to  their  beepers  it 
would  certainly  aid  efforts  in  tracking 
down  drug  traffickers. 

The  technology  now  exists  to  allow 
law  enforcement  to  receive  the  digital 
display  message,  without  intercepting 
the  content  of  any  conversation  or 
message.  It  is  called  a  clone  pager.  This 
clone  pager  is  programmed  identically 
to  the  suspect's  pager  and  allows  law 
enforcement  to  receive  the  digital  dis- 
plays at  the  same  time  as  the  suspect. 


July  11,  1996 


CONGRESSIONAL  RECORD— SENATE 


16755 


This  device  functions  identically  to  a 
pen  register.  Mr.  President,  as  you  may 
know,  a  pen  register  is  a  device  which 
law  enforcement  attaches  to  a  phone 
line  to  decode  the  numbers  which  have 
called  a  specific  telephone.  Like  a 
clone  pager,  the  pen  regrister  only 
intercepts  phone  numbers,  not  the  con- 
tent of  any  conversation  or  message. 

Since  both  devices  serve  the  same 
purpose,  a  reasonable  person  would 
conclude  that  both  the  system  for  re- 
ceiving authorization  to  use  these  de- 
vices, and  the  procedures  mandated  by 
the  courts  once  the  authorization  was 
granted  would  be  the  same.  However, 
in  both  cases  it  is  not. 

Under  current  law,  the  requirements 
for  obtaining  authorization  to  use  a 
clone  pager  are  much  more  stringent 
than  they  are  for  using  a  pen  register. 
I  would  like  to  briefly  outline  the  dif- 
ferences. 

In  order  to  obtain  authorization  to 
use  a  pen  register,  a  Federal  prosecutor 
must  certify  to  a  district  court  judge 
the  phone  number  to  which  the  pen 
register  will  be  attached,  the  phone 
company  that  delivers  service  to  that 
number,  and  that  the  pen  register 
serves  a  legitimate  law  enforcement 
purpose.  In  other  words,  the  prosecutor 
must  show  only  that  the  use  of  the  pen 
register  is  based  on  an  ongoing  inves- 
tigation. The  district  court  judge  may 
then  grrant  the  authorization  on  a  mere 
finding  that  the  prosecutor  has  made 
the  required  certification.  The  pen  reg- 
ister can  then  be  used  for  a  period  of  60 
days — with  no  requirement  that  law 
enforcement  report  pen  register  activ- 
ity to  the  court. 

In  contrast,  the  U.S.  attorney  for  a 
particular  district  must  sign  off  on  a 
request  for  clone  pager  authorization. 
Once  this  occurs,  a  prosecutor  may 
then  go  before  a  district  court  judge 
where  he  must  show  that  there  is  prob- 
able cause  to  suspect  an  individual  has 
committed  a  crime — a  much  higher 
standard  than  what  is  required  for  a 
pen  register  authorization.  He  must 
also  detail  what  other  investigative 
techniques  have  been  used,  why  they 
have  not  been  successful,  and  why  they 
will  continue  to  be  unsuccessful.  More- 
over, the  prosecutor  must  disclose 
other  available  investigative  tech- 
niques and  why  they  are  unlikely  to  be 
successful.  Only  after  all  of  this  is  done 
caij  authorization  to  use  a  clone  pager 
be  granted. 

But  these  are  not  the  only  differences 
in  treatment.  After  the  authorization 
is  granted,  it  can  only  be  used  for  30 
days.  During  that  30  days,  the  prosecu- 
tor must  report  activity  from  the  clone 
pager  to  the  issuing  judge  at  least  once 
every  2  weeks. 

I  do  not  believe  that  the  authoriza- 
tion disparity  in  authorization  for 
these  two  devices  is  warranted. 

The  legislation  that  I  am  introducing 
today  would  simply  amend  the  Federal 
code  to  end  this  disparity.   This  bill 


would  give  law  enforcement  agents 
ready  access,  with  warranted  limita- 
tions, to  the  tools  they  need  to  do  their 
jobs.  This  bill  will  bring  Federal  law 
enforcement  into  the  21st  century.  The 
drug  traffickers  are  already  there.  It's 
time  for  law  and  order  to  catch  up  with 
them.* 


By  Mr.  D'AMATO  (for  himself 
and  Mr.  Kerry): 
S.  1948.  A  bill  to  amend  section  2241 
of  title  18,  United  States  Code,  to  pro- 
vide for  Federal  jurisdiction  over  sex- 
ual predators:  to  the  Committee  on  the 
Judiciary. 

CRIME  LEGISLATION 

•  Mr.  D'AMATO.  Mr.  President,  I  offer 
a  bill,  originally  sponsored  in  the 
House  by  my  colleague  from  New  York. 
Representative  Slaughter.  The  bill 
will  allow  local  district  attorneys  the 
option  to  federally  prosecute  repeat 
sexual  offenders.  Authorizing  local  dis- 
trict attorneys  the  opportunity  to  pur- 
sue Federal  prosecution  of  habitual 
sexual  offenders  ensures  that  the 
toughest  penalties  will  be  imposed  on 
these  predators.  They  deserve  nothing 
less. 

It  is  horrendous  that  a  rapist's  aver- 
age sentence  is  only  10^^  years,  with 
even  less  time  being  served.  The  sen- 
tence for  child  sex  offenders  is  no  bet- 
ter. Too  often,  these  monsters  are  on 
the  street  ready  to  prey  on  their  next 
victim. 

In  addition,  repeat  offenders  con- 
victed under  this  section  of  the  bill  will 
be  sentenced  to  life  for  their  second  of- 
fense. Criminals  repeatedly  convicted 
of  rape  and  serious  sexual  assaults 
must  be  taken  off  our  streets  and  re- 
moved from  our  communities  forever. 

I  urge  my  colleagues  to  review  the 
merits  of  this  bill,  join  as  cosponsors 
and  urge  its  immediate  passage.* 


By  Mr.  DASCHLE  (for  himself. 
Mr.  Leahy.  Mr.  Baucus.  Mr. 
Harkin.    Mr.    Wellstone,    Mr. 

FEINGOLJ).      Mr.      DORGAN,      Mr. 

Conrad.  Mr.  Kerrey,  Mr.  Exon, 
Mr.  Bingaman  and  Mr.  Heflin): 
S.  1949.  A  bill  to  ensure  the  continued 
viability  of  livestock  producers  and  the 
livestock  industry  in  the  United 
States:  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

THE  CATTLE  INDUSTRY  IMPROVEME-VT  ACT  OF 
1996 

Mr.  DASCHLE.  Mr.  President,  today 
several  colleagues  and  I  are  introduc- 
ing the  Cattle  Industry  Improvement 
Act  of  1996.  This  legislation  addresses 
the  deep  concern  of  cattle,  hog,  and 
sheep  producers  across  the  Nation  that 
the  livestock  industry  does  not  operate 
in  a  free  and  open  market.  Livestock 
producers,  especially  cattle  producers, 
are  receiving  the  lowest  prices  in  re- 
cent memory.  Producers  cam  barely 
make  ends  meet,  let  alone  make  a  prof- 
it. The  Cattle  Industry  Improvement 
Act  is  a  fair,  substantive  bill  which  of- 


fers commonsense  solutions  to  prob- 
lems that  have  plagued  the  livestock 
industry  for  a  long  time. 

For  the  latst  2  years  the  issue  of  live- 
stock concentration  has  been  the  No.  1 
agricultural  issue  in  South  Dakota, 
even  exceeding  interest  in  the  farm 
bill.  Livestock  concentration  and  low 
cattle  prices  do  not  just  affect  farmers 
and  ranchers  in  my  State.  The  impact 
is  felt  by  the  entire  economy  of  South 
Dakota,  affecting  people  who  live  in 
cities,  towns,  and  rural  communities 
alike.  A  recession  in  the  cattle  indus- 
try has  a  ripple  effect  throughout  the 
entire  State  the  consequences  of  which 
are  potentially  devastating.  Farm  fore- 
closures, job  layoffs  by  agriculture  re- 
lated businesses  and  bank  failures  are 
all  likely  if  cattle  prices  do  not  re- 
bound in  the  immediate  future. 

I  began  the  effort  to  address  the  issue 
of  livestock  concentration  last  year 
with  the  introduction  of  legislation 
creating  a  livestock  commission  to  re- 
view the  impact  of  packer  concentra- 
tion. This  bill  was  a  bipartisan  effort 
that  passed  the  Senate  but  was  blocked 
in  the  House. 

Fortunately,  Secretary  Gliclanan 
rescued  the  effort  by  creating  the 
USDA  Advisory  Committee  on  Agricul- 
tural Concentration.  This  advisory 
committee,  which  included  livestock 
producers,  has  served  a  vital  role  in  ad- 
dressing concentration  in  aigriculture. 
The  advisory  committee  submitted  its 
findings  and  recommendations  to  Sec- 
retary Glickman  on  June  6.  Some  of  its 
recommendations  can  be  implemented 
administratively  and  are  currently 
under  review  by  Department  of  Agri- 
culture officials  to  determine  their  fea- 
sibility. Others  require  legislative  ac- 
tion. The  conclusion  the  committee 
reached  is  unequivocal:  the  status  quo 
is  unacceptable.  Modem  livestock  pro- 
duction has  changed,  the  USDA  must 
keep  pace,  and  Congress  must  give  the 
Department  of  Agriculture  the  tools 
necessary  to  respond  to  these  changes 
in  a  way  that  gives  producers  a  chance 
to  make  an  honest  living  and  compete 
fairly  in  the  marketplace. 

The  Cattle  Industry  Improvement 
Act  of  1996  gives  the  Department  those 
tools.  The  bill  requires  the  Secretary 
to  define  and  prohibit  noncompetitive 
practices.  It  mandates  price  reporting 
for  Jill  sales  transactions  conducted  by 
any  entity  who  has  greater  than  5  per- 
cent of  the  national  slaughter  business, 
and  requires  timely  reporting  of  quan- 
tity and  price  of  all  imports  and  ex- 
ports of  meat  and  meat  by  products. 
Livestock  producers  will  be  able  to 
count  on  Federal  protection  against 
packers  and  buyers  who  retaliate 
against  them  for  public  comments 
made  regarding  industry  practices. 
Federal  agriculture  credit  policies  will 
be  reviewed  to  determine  if  they  are 
adequate  to  address  the  cyclical  nature 
of  modem  livestock  production. 

The  bill  also  calls  for  the  review  of 
Federal  lending  practices  to  determine 
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if  the  Government  is  contributing  to 
packer  concentratic  n.  and  directs  the 
President  and  the  Secretaries  of  Agri- 


culture and  Health 
ices  to  formulate  a 


and  streamlining  tpe  entire  food  in- 
spection system. 
Finally  the  bill  retuires  the  USDA  to 


develop    a    system 


meat  and  meat  products.   Companies 


will  be  encouraged 
ticipate  in  labeling 


;o  voluntarily  par- 
their  products  as 


originating  from  U.^.  livestock  produc- 
ers. 

Swift  congressionil  action  is  crucial 
for  our  Nation's  li  restock  producers. 
Free  and  open  martlets  are  one  of  the 


foundations    of   our 


economy.  We  as  con  jumers  all  suffer  if 


markets,  especiaJly 


not  operate  freely,  '^e  Cattle  Industry 

critical  to  ensur- 

hard-working  live- 

the  Nation's  con- 


consent   that 
^e    printed    in 


the 
the 


Improvement  Act  is 
ing  a  fair  shake  for 
stock  producers  and 
sumers 

I  ask   unanimous 
text    of   this    bill 
Record. 

There  being  no  objfection.  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1^9 

Be  It  enacted  by  the  Se  late  and  House  of  Rep- 
resentatives of  the  Unitefi  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TTTLE 

(a)  Short  Tttle 


the   "Cattle   Industry 
1996". 

(b)  Table  of  Conte.v*s.— The  table  of  con- 
tents of  this  Act  Is  as  fc  Hows: 

Sec.  1.  Short  title;  tabl  s  of  contents. 

Sec.  2.  Expedited    Impl  'mentation    of   Fund 

for  Rural  J  Lcnerica. 
Sec.  3.  Prohibition  on  noncompetitive  prac- 
tices 
Sec.  4.  Domestic  mark^  reporting. 
Sec.  5.  Import  and  expo  rt  reporting 
Sec.  6.  Protection    of    livestock    producers 

against  rei  allatlon  by  packers. 
Sec.  7.  Review  of  Fedefal  agriculture  credit 

policies. 
Sec.  8.  Streamlining  aid  consolidating  the 

United  States  food  Inspection 

system. 
Sec.  9.  Labeling  systeni  for  meat  and  meat 

food  products  produced  In  the 

United  States, 
transactions    livolvlng    bulk 


Sec. 
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and  Human  Serv- 
plan  consolidating 


for    labeling    U.S. 


Nation    and    our 


food  markets,  do 


TABLE  OF  CONTENTS. 

Thk  Act  may  be  cited  as 
toprovement  Act   of 


10.  Spot 

cheese. 

SEC.  Z.  EXFEDrTEO  MPHMENTATION  OF  FUND 
FOR  RLHAL  AMERICA. 

Section  793(b)(1)  of  th*  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996  (7 
U.S.C.  220M(b)(l))  Is  amended  by  striking 
•January  1.  1997."  afd  all  that  follows 
through    "(October   1. 

•November  10.  1996.  October  1.  1997.  and  Octo- 
ber 1.  1998.". 
SEC.     3,     PROHmmON 
PRACTICES. 

Section  202  of  the  Padkers  and  Stockyards 
Act,  1921  (7  U.S.C.  192).  i  >  amended— 

(1)  m  subsection  (g),  ty  striking  the  period 
at  the  end  and  inserting  ••;  or";  and 

(2)  by  adding  at  the  en  d  the  following: 
••(h)  Engage  In  any  practice  or  device  that 

the  Secretary  by  regulitlon.  after  consulta- 
tion  with   producers  o  r  cattle,   lamb,   and 


)N   NONCOMPrrmvE 


hogs,  and  other  persons  in  the  cattle,  lamb, 
and  hog  Industries,  determines  Is  a  detrimen- 
tal noncompetitive  practice  or  device  relat- 
ing to  the  price  or  a  term  of  sale  for  the  pro- 
curement of  livestock  or  the  sale  of  meat  or 
other  byproduct  of  slaughter.". 

SEC.  4.  DOMESTIC  MARKET  REPORTING. 

(a)  PERSONS  IN  Slaughter  Busdiess.— Sec- 
tion 203(g)  of  the  Agricultural  Marketing  Act 
of  1946  (7  U.S.C.  1622(g))  Is  amended— 

(1)  by  Inserting  "(1)"  before  •'To  collect"; 
and 

(2)  by  adding  at  the  end  the  following: 

•'(2)  Each  person  engaged  in  the  business  of 
slaughtering  livestock  who  carries  out  more 
than  5  percent  of  the  national  slaughter  for 
a  given  species  shall  report  to  the  Secretary 
In  such  manner  as  the  Secretary  shall  re- 
quire, as  soon  as  practicable  but  not  later 
than  24  hours  after  a  transaction  takes 
place,  such  information  relating  to  prices 
and  the  terms  of  sale  for  the  procurement  of 
livestock  and  the  sale  of  meat  food  products 
and  livestock  products  as  the  Secretary  de- 
termines Is  necessary  to  carry  out  this  sub- 
section. 

••(3)  Whoever  linowlngly  falls  or  refuses  to 
provide  to  the  Secretary  Information  re- 
quired to  be  reported  by  paragraph  (2)  shall 
be  fined  under  title  18,  United  States  Code, 
or  Imprisoned  for  not  more  than  5  years,  or 
both. 

"(4)  The  Secretary  shall  encourage  vol- 
untary reporting  by  any  person  engaged  in 
the  business  of  slaughtering  livestock  who 
carries  out  5  percent  or  less  of  the  national 
slaughter  for  a  given  species. 

"(5)  The  Secretary  shall  make  Information 
received  under  this  subsection  available  to 
the  public  only  in  the  aggregate  and  shall 
ensure  the  confidentiality  of  persons  provid- 
ing the  information.". 

(b)  ELIMINATION   OF  OUTMODED   REPORTS.— 

The  Secretary  of  Agriculture,  after  consulta- 
tion with  producers  and  other  affected  par- 
ties, shall  periodically- 

(1)  eliminate  obsolete  reports;  and 

(2)  streamline  the  collection  and  reporting 
of  data  related  to  livestock  and  meat  and 
livestock  products,  using  modem  data  com- 
munications technology,  to  provide  Informa- 
tion to  the  public  on  as  close  to  a  real-time 
basis  as  practicable. 

(c)  Defimtion  of  "Captive  Supply".— For 
the  purpose  of  regulations  Issued  by  the  Sec- 
retary of  Agriculture  relating  to  reporting 
under  the  Agricultural  Marketing  Act  of  1946 
(7  U.S.C.  1621  et  seq.)  and  the  Packers  and 
Stockyards  Act,  1921  (7  U.S.C.  181  et  seq.), 
the  term  '•captive  supply"  means  livestock 
obligated  to  a  packer  In  any  form  of  trans- 
action In  which  more  than  7  days  elapses 
from  the  date  of  obligation  to  the  date  of  de- 
livery of  the  livestock. 

SEC,  5,  IMPORT  AND  EXPORT  REPORTING. 

(a)  Exports.— Section  602(a)(1)  of  the  Agri- 
cultural Trade  Act  of  1978  (7  U.S.C.  5712(a)(1)) 
is  amended  by  inserting  after  ••products 
thereof,"  the  following:  "and  meat  food  prod- 
ucts and  livestock  products  (as  the  terms  are 
defined  In  section  2  of  the  Packers  and 
Stockyards  Act,  1921  (7  U.S.C.  182)),". 

(b)  Imports.— 

(1)  In  GENERAL.— The  Secretary  of  Agri- 
culture and  the  Secretary  of  Commerce 
shall,  using  modem  data  communications 
technology  to  provide  the  information  to  the 
public  on  as  close  to  a  real-time  basis  as 
practicable.  Jointly  make  available  to  the 
public  aggregate  price  and  quantity  informa- 
tion on  Imported  meat  food  products,  live- 
stock products,  and  livestock  (as  the  terms 
are  defined  in  section  2  of  the  Packers  and 
Stockyards  Act,  1921  (7  U.S.C.  182)). 


(2)  First  report.— The  Secretaries  shall 
release  to  the  public  the  first  report  under 
paragraph  (1)  not  later  than  60  days  after  the 
date  of  enactment  of  this  Act. 
SEC.  6.  PROTECTION  OF  LIVESTOCK  PRODUCERS 
AGAINST  RETALIATION  BY  PACKERS. 

(a)  Retalution  PROHiBrrED.- Section 
202(b)  of  the  Packers  and  Stockyards  Act, 
1921  (7  U.S.C.  192(b)),  is  amended— 

(1)  by  striking  •'or  subject"  and  inserting 
"subject";  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  •',  or  retaliate  against  any 
livestock  producer  on  account  of  any  state- 
ment made  by  the  producer  (whether  made 
to  the  Secretary  or  a  law  enforcement  agen- 
cy or  in  a  public  forum)  regarding  an  action 
of  any  packer'^. 

(b)  Speclu-  Requirements  Regarding  al- 
legations of  Retaliation.— Section  203  of 
the  Packers  and  Stockyards  Act,  1921  (7 
U.S.C.  193),  is  amended  by  adding  at  the  end 
the  following: 

"(e)  Special  Procedures  Regarding  alle- 
gations OF  Retaliation.— 

"(1)  Consideration  by  special  panel.— 
The  President  shall  appoint  a  special  panel 
consisting  of  3  members  to  receive  and  ini- 
tially consider  a  complaint  submitted  by  any 
person  that  alleges  prohibited  packer  retal- 
iation under  section  202(b)  directed  against  a 
livestock  producer. 

"(2)  Complaint;  hearing.— If  the  panel  has 
reason  to  believe  from  the  complaint  or  re- 
sulting investigation  that  a  packer  has  vio- 
lated or  is  violating  the  retaliation  prohibi- 
tion under  section  202(b),  the  panel  shail  no- 
tify the  Secretary  who  shall  cause  a  com- 
plaint to  be  Issued  against  the  packer,  and  a 
hearing  conducted,  under  subsectlor:  ;a). 

"(3)  EvmENTiARY  standard.— In  tr.°  case  of 
a  complaint  regarding  retaliation  protubited 
under  section  202(b),  the  Secretary  shall  find 
that  the  packer  involved  has  violated  or  is 
violating  section  202(b)  if  the  finding  is  sup- 
ported by  a  preponderance  of  the  evidence.". 

(c)  Damages  for  Producers  Sutferinc 
Retaliation.— Section  203  of  the  Packers 
and  Stockyards  Act,  1921  (7  U.S.C.  193)  (as 
amended  by  subsection  (b)),  is  amended  by 
adding  at  the  end  the  following: 

"(f)  Damages  for  Producers  Suffering 
Retaliation.— 

"(1)  In  general.— If  a  packer  violates  the 
retaliation  prohibition  under  section  202(b). 
the  packer  shall  be  liable  to  the  livestock 
producer  injured  by  the  retaliation  for  not 
more  than  3  times  the  amount  of  damages 
sustained  as  a  result  of  the  violation. 

"(2)  Enforcement.- The  liability  may  be 
enforced  either  by  complaint  to  the  Sec- 
retary, as  provided  In  subsection  (e).  or  by 
suit  In  any  court  of  competent  jurisdiction, 

"(3)  Other  remedies.— This  subsection 
shall  not  abridge  or  alter  a  remedy  existing 
at  common  law  or  by  statute.  The  remedy 
provided  by  this  subsection  shall  be  in  addi- 
tion to  any  other  remedy.". 

SEC.    7.    REVIEW    OF    FEDERAL    AGRICULTURE 
CREDIT  POUCIES. 

The  Secretary  of  Agriculture,  in  consulta- 
tion with  the  Secretary  of  the  Treasury,  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  the  Chairman 
of  the  Board  of  the  Farm  Credit  Administra- 
tion, shall  establish  an  Interagency  working 
group  to  study— 

(1)  the  extent  to  which  Federal  lending 
practices  and  policies  have  contributed,  or 
are  contributing,  to  market  concentration  in 
the  livestock  and  dairy  sectors  of  the  na- 
tional economy;  and 

(2)  whether  Federal  policies  regarding  the 
financial  system  of  the  United  States  ade- 
quately take  account  of  the  weather  and 
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price  volatility  risks  inherent  In  livestock 
.  and  dairy  enterprises. 

SEC.  8.  STREAMUNING  AND  CONSOLIDATING 
THE  UNITED  STATES  FOOD  INSPEC- 
•nON  SYSTEM. 

(a)  PREPARATION.— In  consultation  with  the 
Secretary  of  Agriculture,  the  Secretary  of 
Health  and  Human  Services,  and  all  other  in- 
terested parties,  the  President  shall  prepare 
a  plan  to  consolidate  the  United  States  food 
Inspection  system  that  ensures  the  best  use 
of  available  resources  to  Improve  the  con- 
sistency, coordination,  and  effectiveness  of 
the  United  States  food  Inspection  system, 
taking  into  account  food  safety  risks. 

(b)  Submission.— Not  later  than  l  year 
after  the  date  of  enactment  of  this  Act,  the 
President  shall  submit  to  Congress  the  plan 
prepared  under  subsection  (a). 

SEC.  9.  LABELING  SYSTEM  FOR  MEAT  AND  MEAT 
FOOD  PRODUCTS  PRODUCED  IN  THE 
UNITED  STATES. 

(a)  Labeling.— Section  7  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  607)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(g)  Labeling  of  Meat  of  Unfted  States 

ORIGIN.— 

"(1)  IN  GENERAL.— The  Secretary  shall  de- 
velop a  system  for  the  labeling  of  carcasses, 
parts  of  carcasses,  and  meat  produced  in  the 
United  States  from  livestock  raised  in  the 
United  States,  and  meat  food  products  pro- 
duced In  the  United  States  from  the  car- 
casses, parts  of  carcasses,  and  meat,  to  indi- 
cate "  the  United  States  origin  of  the  car- 
casses, parts  of  carcasses,  meat,  and  meat 
food  products. 

"(2)  ASSISTANCE.— The  Secretary  shall  pro- 
vide technical  and  financial  assistance  to  es- 
tablishments subject  to  inspection  under 
this  title  to  Implement  the  labeling  system. 

"(3)    AUTHORIZATION    OF    APPROPRIA-nONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sub- 
section.". 

SEC.  10,  SPOT  TRANSACTIONS  INVOLVING  BULK 
CHEESE. 

(a)  XN  General.— The  Secretary  of  Agri- 
cultui«  shall  collect  and  publicize,  on  a 
weekly  basis,  statistically  reliable  informa- 
tion, obtained  from  all  cheese  manufacturing 
areas  In  the  United  States,  on  prices  and 
terms  of  trade  for  spot  transactions  involv- 
ing bulk  cheese,  including  information  on 
the  national  average  price,  and  regional  av- 
erage prices,  for  bulk  cheese  sold  through 
spot  transactions. 

(b)  CONnDENTiAUTY.— All  information  pro- 
vided to,  or  acquired  by,  the  Secretary  under 
this  section  shall  be  kept  confidential  by 
each  officer  and  employee  of  the  Department 
of  Agriculture,  except  that  general  weekly 
statements  may  be  Issued  that  are  based  on 
the  reports  of  a  number  of  spot  transactions 
and  that  do  not  Identify  the  information  pro- 
vided by  any  person. 

(c)  FUNDING.— The  Secretary  may  use  funds 
that  are  available  for  dairy  market  data  col- 
lection to  carry  out  this  section. 

Mr.  FEINGOLD.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  Cattle  Industry  Improvement  Act, 
which  addresses  an  issue  that  is  criti- 
cal to  our  livestock  and  dairy  indus- 
tries— the  concentration  of  economic 
power,  I  want  to  applaud  the  Minority 
Leader  [Senator  Daschle]  for  his  ex- 
traordinary leadership  on  this  issue. 
Last  year  he  led  the  effort  to  establish 
a  commission  to  investigate  concentra- 
tion in  meat  packing  and  processing, 
introducing  legislation  that  passed  in 


the  Senate.  That  legislation  ultimately 
led  to  the  report  Concentration  in  Ag- 
riculture—A Report  of  the  USDA  Advi- 
sory Committee  on  Agricultural  Con- 
centration— issued  this  June,  which 
confirmed  the  extensive  concentration 
occurring  through  the  entire  livestock 
marketing  chain.  The  report  warned 
that  concentration  in  processing  and 
manufacturing  is  likely  to  harm  farm- 
ers more  than  anyone  else  in  the  mar- 
keting chain  given  their  already  low 
market  power  in  the  face  of  a  few  large 
corix)rate  buyers.  That  report  made  a 
number  of  recommendations  to  Con- 
gress, the  administration  and  the  live- 
stock industry  for  steps  that  could  be 
taken  to  address  these  problems.  The 
legislation  Senator  Daschle  is  intro- 
ducing today  takes  action  on  a  number 
of  those  recommendations. 

The  trend  towards  concentration  in 
the  livestock  industry  is  particularly 
disturbing  in  light  of  the  current 
record  low  prices  in  cattle  markets  and 
record  high  prices  for  feed— the  most 
important  and  costly  input  to  live- 
stock production.  In  Wisconsin,  low 
cattle  prices  have  hit  our  dairy  farmers 
hard  as  they  obtain  a  substantial  por- 
tion of  their  income  from  the  sale  of 
cull  cows  and  veal  calves.  When  beef 
prices  are  low,  Wisconsin's  27,000  dairy 
farmers  are  equally  hard  hit. 

According  to  the  USDA  report,  while 
prices  are  distressingly  low  for  produc- 
ers, returns  for  meat  packers  are  still 
quite  high.  As  some  of  my  colleagues 
have  pointed  out,  with  four  firms 
slaughtering  80  percent  of  the  cattle  in 
this  country,  it  is  no  wonder  that  pro- 
ducers in  Wisconsin  and  elsewhere  are 
concerned  about  the  disparate  eco- 
nomic health  of  livestock  producers 
and  livestock  packing  and  processing 
industry.  While  it  isn't  clear  that  con- 
centration has  caused  the  low  prices, 
the  USDA  report  confirmed  that  given 
the  circumstances  in  the  livestock  in- 
dustry, market  manipulation  for  large 
packers  and  processors  is  certainly  pos- 
sible. 

The  Cattle  Industry  Improvement 
Act  includes  provisions  designed  to  im- 
prove market  information  in  the  cattle 
industry  which  suffers  from  inadequate 
market  information.  Less  than  2  per- 
cent of  fed  cattle  are  sold  through  an 
open  "price  discovery"  process,  provid- 
ing producers  with  very  little  informa- 
tion about  what  other  cattle  producers 
are  receiving  for  their  cattle  and  what 
buyers  are  paying  for  cattle.  The  mar- 
ket information  provisions  of  this  bill 
will  allow  producers  to  deal  with  their 
buyers  on  a  more  level  playing  field. 

In  addition,  this  bill  provides  addi- 
tional flexibility  and  authority  for  the 
Secretary  of  Agriculture  to  aggres- 
sively target  noncompetitive  activities 
in  livestock  markets  under  the  Packers 
and  Stockyards  Act.  Another  ex- 
tremely important  provision  in  this 
bill  is  the  mandated  review  of  Federal 
agriculture  credit  policies  to  determine 


whether  or  not  our  lending  practices 
are  facilitating  the  growth  of  larger 
livestock  and  dairy  operations.  Many 
dairy  farmers  have  complained  to  me 
that  they  have  a  difficult  time  getting 
credit  for  both  operating  purposes  and 
for  capital  investments  because  lenders 
insist  that  farmers  greatly  expanding 
their  herd  size  in  order  to  be  credit 
worthy.  Many  small  farmers  simply 
cannot  get  credit  for  minor  herd  expan- 
sion. That  is  neither  fair  to  our  family 
sized  farmers  nor  is  it  sound  policy. 
Such  practices  create  self-fulfilling 
prophecies— forcing  small  farms  to 
grow  significantly  larger  or  to  exit  the 
industry.  I  am  looking  forward  to  re- 
viewing the  results  of  the  study  re- 
quired by  this  legislation. 

Finally.  Mr.  President,  I  want  to 
thank  Senator  Daschle  for  his  co- 
operation in  including  a  provision  in 
this  bill  which  I  proposed  to  address 
concentration  concerns  and  market  in- 
formation inadequacies  in  dairy  mar- 
kets. The  cheese  industry  operates  in  a 
market  that  suffers  from  a  lack  of  pric- 
ing information  that  is  even  more  ex- 
treme than  in  the  cattle  industry. 
While  less  than  2  percent  of  the  cattle 
in  the  United  States  are  sold  on  mar- 
kets with  open  and  competitive  bid- 
ding, less  than  one-half  of  one  percent 
of  the  cheese  in  the  United  States  is 
sold  on  an  open  cash  market — the  Na- 
tional Cheese  Elxchange  in  Green  Bay, 
WI. 

Even  so.  the  price  opinion  of  the  Na- 
tional Cheese  Exchange  directly  and 
decisively  affects  the  price  that  farm- 
ers throughout  the  nation  receive  for 
their  milk.  Milk  prices  are  tied  di- 
rectly to  that  price  through  the  Basic 
Formula  Price,  calculated  by  USDA. 
The  BFP  determines  the  class  HI  price 
for  milk  under  the  Federal  milk  mar- 
keting order  system.  Even  if  that  link- 
age did  not  exist,  however,  milk  prices 
would  still  be  dramatically  affected  by 
the  exchange  opinion  because  it  is  used 
as  the  benchmark  in  virtually  all  for- 
ward contracts  for  bulk  cheese.  Ninety 
to  ninety-five  percent  of  bulk  cheese  in 
the  United  States  is  sold  through  for- 
ward contracts.  In  other  words,  vir- 
tually all  cheese  sold  in  the  country  is 
priced  based  on  the  opinion  price  at  the 
cheese  exchange.  Additionally,  con- 
centration in  cheese  processing  is  high 
and  increasing.  The  top  four  manufac- 
turers and  marketers  of  processed 
cheese  market  69  percent  of  the  ton- 
nage of  processed  cheese  nationally. 
Most  if  not  all  of  those  manufacturers 
are  traders  on  the  exchange. 

The  National  Cheese  exchange  has 
been  the  subject  of  great  controversy 
among  dairy  farmers  because  the  small 
ajnount  of  trading  on  the  exchange  has 
such  a  substantial  impact  on  farmers. 
A  recently  released  report  by  the  Uni- 
versity of  Wisconsin-Madison  and  the 
Wisconsin  Department  of  Agriculture, 
Trade  and  Consumer  Protection  con- 
cluded   that    characteristics     of    the 
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Green  Bay  cheese  exchange  make  it 
vulnerable  to  pric<  manipulation  by 
the  most  powerful  n  lember-firms  of  the 
exchange.  While  such  behavior  may  or 
may  not  violate  aiititrust  laws,  it  is 
certainly  not  good  jolicy  to  rely  solely 
on  this  tyT)e  of  thin  cash  mjirket  to  de- 
termine milk  prices  or  cheese  prices 
for  the  Nation. 

Like  cattle  producers,  dairy  farmers 
suspect  that  the  pri:e  they  receive  for 
their  product  may  3e  controlled  by  a 
few  large  processors  that  trade  on  the 
National  Cheese  Exchange.  A  one  cent 
change  in  the  opinion  price  at  the  ex- 
change translates  into  a  10  cent  change 
in  the  price  of  milh  to  farmers.  When 
prices  on  the  exchange  drop  suddenly 
and  precipitously,  lairy  farmers  na- 
tionally lose  millions  of  dollars  in  pro- 
ducer receipts  and  begin  to  wonder 
whether  the  price  decline  was  truly  re- 
flective of  market  conditions.  Others 
suspect  that  in  times  of  rising  milk 
prices,  such  as  todny,  traders  on  the 
exchange  are  able  to  prevent  prices 
from  rising  as  high  a|s  they  might  given 
the  market  conditioas. 

Unfortunately,  no  alternative  to  the 
National  Cheese  Etchange  exist  for 
cheese  price  discovery.  It  is  the  only 
caish  market  in  the  country  for  bulk 
cheese.  While  there  Is  a  futures  market 
for  cheese  and  othisr  dairy  products, 
trading  of  futures  cdntracts  have  been 
weak  making  the  fuUures  prices  unreli- 
able benchmarks.  Furthermore,  there 
is  little  or  no  marhet  information  on 
prices  for  spot  transactions  of  cheese 
collected  by  the  Department  of  Agri- 
culture. What  little  information  that  is 
collected  is  not  co  isidered  extensive 
enough  to  be  reliable . 

Section  4  of  the  Cittle  Industry  Im- 
provement Act  incliapes  a  provision  re- 
quiring the  Secretary  of  Agriculture  to 
collect  and  report  weekly  statistically 
reliable  prices  and  uerms  of  traule  for 
spot  transactions  of  bulk  cheese  from 
all  cheese  manufactxring  areas  of  the 
country.  The  intent  of  this  provision  is 
straight  forward — lo  increase  the 
amount  of  market  information  on 
cheese  prices  that  is  available  to  pro- 
ducers and  processor.. 

This  provision  is  npt  the  end  solution 
to  the  policy  challen  res  imposed  by  the 
National  Cheese  Exciange.  Those  solu 
tions  will  be  conside|-ed  by  the  Depart- 
ment of  Agriculture 
eral  milk  marketing 
ess  and  by  the  regulators  of  the  ex 
change.  This  provision  is  a  first  step 
towards  solving  a 
multi-faceted  problem.  This  market 
data  collection  effor ;  may  only  collect 
5-10  percent  of  bqlk 
actions   nationally 
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through  their  Fed- 
order  reform  proc- 


cheese  trans- 
However.  even  if 
the  data  captures  only  5  percent  of  the 
transactions,  it  will  still  represent  a 
10-fold  increase  in  toe  amount  of  mar- 
ket information  ava^able  to  producers 
and  processors  today 

As  the   USDA  ad^fisory  report  con- 
cluded "It  is  of  the  itmost  importance 


that  information  about  market  condi- 

ons  and  trends  be  widely  available  to 
Hers  and  buyers  at  all  levels  of  the 
industry.  .  .  It  is  widely  agreed  that 
equal  and  accurate  market  information 
improves  the  price  discovery  and  deter- 
mination process."  While  that  report 
was  referring  to  cattle,  not  cheese,  the 
principle  that  more  market  informa- 
tion is  always  better  holds  true  for 
cheese  as  well. 

USDA  collection  of  prices  for  spot 
transaction  of  bulk  cheese  was  rec- 
ommended by  the  joint  UW-Madison/ 
Wisconsin  Department  of  Agriculture 
report  as  a  possible  solution  to  the  thin 
market  problem  at  the  Cheese  Ex- 
change. During  a  recent  House  Live- 
stock. Dairy  and  Poultry  Subcommit- 
tee hearing  on  the  National  Cheese  Ex- 
change, the  Department  of  Agriculture 
also  suggested  an  approach  similar  to 
that  described  in  Section  4  of  this  leg- 
islation as  a  way  to  improve  cheese 
market  information.  Other  witnesses, 
such  as  the  National  Farmers  Union 
and  Kraft  General  Foods,  also  sug- 
gested increased  reporting  of  spot 
transactions  of  cheese  as  a  method  of 
improving  price  discovery  in  cheese 
markets. 

Mr.  President,  this  is  a  very  modest 
data  collection  effort.  This  is  a  first 
ste  towards  improving  market  infor- 
m:  on  in  the  dairy  industry  and  less- 
ening the  influence  of  the  exchange.  It 
will  not  and  is  not  intended  to  replace 
the  National  Cheese  Exchange.  The 
data  collection  required  in  the  bill  will 
merely  supplement  existing  market  in- 
formation and  hopefully,  improve  price 
discovery. 

There  is  much  more  work  to  be  done 
at  both  the  State  and  Federal  level  to 
address  the  challenges  posed  by  the  Na- 
tional Cheese  Exchange.  But  I  think 
this  is  a  logical  first  step  forward. 

Once  again.  I  thank  the  minority 
leader  for  his  recognition  of  the  impor- 
tance of  the  cheese  price  reporting  pro- 
vision in  addressing  concentration  and 
market  information  concerns  in  the 
dairy  industry  and  for  his  cooperation 
in  including  this  provision  in  his  im- 
portant legislation. 


S.  684 


ADDITIONAL  COSPONSORS 

S.  287 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Frahm]  was  added  as  a  cosponsor  of  S. 
287,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  homemakers 
to  get  a  full  ERA  deduction. 

S.  607 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  California 
[Mrs.  Feinstein]  and  the  Senator  from 
Kentucky  [Mr.  McConnell]  were  added 
as  cosponsors  of  S.  607,  a  bill  to  amend 
the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability 
Act  of  1980  to  clarify  the  liability  of 
certain  recycling  transactions,  and  for 
other  purposes. 


At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Florida  [Mr. 
Mack]  was  added  as  a  cosponsor  of  S. 
684,  a  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  programs  of 
research  regarding  Parkinson's  disease, 
and  for  other  purposes. 

S.  791 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of  S. 
791,  a  bill  to  provide  that  certain  civil 
defense  employees  and  employees  of 
the  Federal  Emergency  Management 
Agency  may  be  eligible  for  certain  pub- 
lic safety  officers  death  benefits,  and 
for  other  purposes. 

S.  1701 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  California  [Mrs. 
Feinstein]  was  added  as  a  cosponsor  of 
S.  1701,  a  bill  to  end  the  use  of  steel  jaw 
leghold  traps  on  animials  in  the  United 
States,  and  for  other  purposes. 

S.  1740 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1740,  a  bill  to  define  and  protect 
the  institution  of  marriage. 

S.  1794 

At  the  request  of  Mr.  Gregg,  the 
name  of  the  Senator  from  Virginia  [Mr. 
ROBB]  was  added  as  a  cosponsor  of  S. 
1794,  a  bill  to  amend  chapter  83  of  title 
5,  United  States  Code,  to  provide  for 
the  forfeiture  of  retirement  benefits  in 
the  case  of  any  Member  of  Congress, 
congressional  employee,  or  Federal  jus- 
tice or  judge  who  is  convicted  of  an  of- 
fense relating  to  official  duties  of  that 
Individual,  and  for  the  forfeiture  of  the 
retirement  allowance  of  the  President 
for  such  a  conviction. 

S.  1830 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Abraham]  was  added  as  a  cospon- 
sor of  S.  1830,  a  bill  to  amend  the  NATO 
Participation  Act  of  1994  to  expedite 
the  transition  to  full  membership  in 
the  North  Atlantic  Treaty  Organiza- 
tion of  emerging  democracies  in  Cen- 
tral and  Eastern  Europe. 

S.  1838 

At  the  request  of  Mr.  Faircloth,  the 
name  of  the  Senator  from  Texas  [Mrs. 
Hutchison]  was  added  as  a  cosponsor  of 
S.  1838,  a  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  and  issue  coins 
in  commemoration  of  the  centennial 
anniversary  of  the  first  manned  flight 
of  Orville  and  Wilbur  Wright  in  Kitty 
Hawk,  North  Carolina,  on  December  17, 
1903. 

S.  1339 

At  the  request  of  Mr.  Baucus,  his 
name  was  added  as  a  cosponsor  of  S. 
1939.  a  bill  to  improve  reporting  in  the 
livestock  industry  and  to  ensure  the 
competitiveness  of  livestock  producers, 
and  for  other  purposes. 
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AMENDMENTS  SUBMITTED 


THE  DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT,  1997 


STEVENS  AMENDMENT  NO.  4439 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  (S.  1894)  making  appro- 
priations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1997,  and  for  other  purposes; 
as  follows: 

On  page  8,  line  1.  strike  the  number 
"517,700.859.000"  and  insert  in  lieu  thereof 
■■$17,696,659,000". 

On  page  9.  line  11.  strike  the  number 
"J9.953.142.000"  and  Insert  In  lieu  thereof 
"J9.887.142.000". 

On  page  12.  line  22,  strike  the  number 
"51,069,957.000"  and  Insert  In  lieu  thereof 
"Jl.140.157.000". 


MCCAIN  AMENDMENTS  NOS.  4440- 
4444 

(Ordered  to  lie  on  the  table.) 
Mr.  McCAEN  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1894,  supra;  as  follows: 

amendment  No.  4440 

On  page  88,  between  lines  7  and  8.  Insert 
the  following: 

Sec  8099.  (a)  The  Secretary  of  Defense  and 
the  Secretary  of  State  shall  jointly  conduct 
an  audit  of  security  measures  at  all  United 
States  military  Installations  outside  the 
United  States  to  determine  the  adequacy  of 
such  measures  to  prevent  or  limit  the  effects 
of  terrorist  attacks  on  United  States  mili- 
tary personnel. 

(b)  Not  later  than  March  31.  1997.  the  Sec- 
retary of  Defense  and  the  Secretary  of  State 
shall  jointly  submit  to  Congress  a  report  on 
the  results  of  the  audit  conducted  under  sub- 
section (a).  Including  a  description  of  the 
adequacy  of— 

(1)  physical  and  operational  security  meas- 
ures; 

(2)  access  and  perimeter  control; 

(3)  communications  security; 

(4)  crisis  planning  In  the  event  of  a  terror- 
ist attack.  Including  evacuation  and  medical 
planning; 

(5)  special  security  considerations  at  non- 
permanent  facilities; 

(6)  potential  solutions  to  Inadequate  secu- 
rity, where  Identified;  and 

(7)  cooperative  security  measures  with 
host  nations. 

amendment  No.  4441 

On  page  88,  between  lines  7  and  8,  Insert 
the  following: 

Sec.  8099.  Section  221  of  title  10,  United 
States  Code,  Is  ainended  by  adding  at  the  end 
the  following: 

"(d)  The  President  shall  submit  to  Con- 
gress each  year,  at  the  same  time  the  Presi- 
dent submits  to  Congress  the  budget  for  that 
year  under  section  1105(a)  of  title  31,  the  fu- 
ture-years defense  program  (Including  asso- 
ciated annexes)  that  the  Chief  of  the  Na- 
tional Guard  Bureau  and  the  chiefs  of  the  re- 
serve components  submitted  to  the  Sec- 
retary of  Defense  in  that  year  In  order  to  as- 
sist the  Secretary  in  preparing  the  future- 
years  defense  program  In  that  year  under 
subsection  (a).". 

Effective  Date:  This  section  shall  take  ef- 
fect beginning  with  the  President's  budget 
submission  for  Qscal  year  1999. 


AMENDMENT  NO.  4442 

On  page  88,  between  lines  7  and  8,  insert 
the  following: 

Sec.  8099.  Notwithstanding  any  other  pro- 
vision of  law,  no  funds  appropriated  or  other- 
wise made  available  by  this  Act  may  be  obli- 
gated or  expended  for  any  program,  project, 
or  activity  which  Is  not  Included  In  the  fu- 
ture-years defense  program  of  the  Depart- 
ment of  Defense  for  fiscal  years  1997  through 
2002  submitted  to  Congress  in  1996  under  sec- 
tion 221  of  title  10.  United  States  Code,  un- 
less the  Secretary  of  Defense  certifies  to 
Congress  that— 

(1)  the  program,  project,  or  activity  fulfills 
an  existing,  validated  military  requirement; 

(2)  the  program,  project,  or  activity  is  of  a 
higher  priority  than  any  other  program, 
project,  or  activity  Included  in  that  future- 
years  defense  program  for  which  no  funds  are 
appropriated  or  otherwise  made  available  by 
this  Act;  and 

(3)  If  additional  funds  will  be  required  for 
the  program,  project,  or  activity  in  future 
fiscal  years,  such  funds  will  be  Included  In 
the  future-years  defense  program  to  be  sub- 
mitted to  Congress  under  such  section  in 
1997. 

Amendment  no.  4443 
On      page      8,      line      1.      strike      out 
'■J17,700.859.000"  and  insert  In   lieu   thereof 
"J17,698,859,000-. 

Amendment  No.  4444 

On  page  88,  between  lines  7  and  8,  Insert 
the  following: 

Sec  8099.  Of  the  funds  appropriated  or  oth- 
erwise made  available  for  the  Department  of 
Defense  by  this  Act,  J14,000.000  shall  be  avail- 
able to  the  Secretary  of  Defense  for  activi- 
ties to  meet  the  anti-terrorism  requirements 
of  the  Department,  including  intelligence 
support,  physical  security  measures,  and 
education  and  training  for  anti-terrorism 
purposes. 


THE  WATER  RESOURCES 
DE"V:EL0PMENT  act  of  1996 


CHAFEE  amendment  no.  4445 

Mr.  STE"V1:NS  (for  Mr.  Chafee)  pro- 
posed an  amendment  to  the  bill  (S.  640) 
to  provide  for  the  conservation  and  de- 
velopment of  water  and  related  re- 
sources, to  authorize  the  Secretary  of 
the  Army  to  construct  various  projects 
for  improvements  to  rivers  and  harbors 
of  the  United  States,  and  for  other  pur- 
poses; as  follows: 

On  page  65.  line  9.  strike  "1995"  and  Insert 
■*1996 

Beginning  on  page  66,  strike  line  7  and  all 
that  follows  through  page  67,  line  4,  and  In- 
sert the  following: 

(a)  Projects  WrrH  Reports.— Except  as 
otherwise  provided  In  this  subsection,  the 
following  projects  for  water  resources  devel- 
opment and  conservation  and  other  purposes 
are  authorized  to  be  carried  out  by  the  Sec- 
retary substantially  In  accordance  with  the 
plans,  and  subject  to  the  conditions,  rec- 
ommended In  the  respective  reports  des- 
ignated in  this  subsection: 

On  page  67.  between  lines  4  and  5,  Insert 
the  following: 

(1)  Humboldt  harbor  and  bay,  Califor- 
nia.—The  project  for  navigation,  Humboldt 
Harbor  and  Bay,  California:  Report  of  the 
Chief  of  Engineers,  dated  October  30,  1995,  at 


a  total  cost  of  515,180.000.  with  an  estimated 
Federal  cost  of  510.116.000  and  an  estimated 
non-Federal  cost  of  55,064.000. 

On  page  67.  line  5.  strike  ■■(!)"  and  Insert 
"(2)". 

On  page  67.  line  13.  strike  "(2)"  and  Insert 
"(3)". 

On  page  67.  line  22.  strike  "(3)"  and  Insert 
"(4)". 

On  page  68.  between  lines  3  and  4,  insert 
the  following: 

(5)  Anacostia  river  and  tributaries,  dis- 
trict    OF     COLUMBIA     AND     MARYLAND.— The 

project  for  environmental  restoration.  Ana- 
costia River  and  tributaries.  District  of  Co- 
lumbia and  Maryland:  Report  of  the  Chief  of 
Engineers,  dated  October  1994.  at  a  total  cost 
of  518.820.000.  with  an  estimated  Federal  cost 
of  514.120.000  and  an  estimated  non-Federal 
cost  of  54.700.000. 

On  page  68.  line  4,  strike  "(4)"  and  Insert 
"(6)". 

Beginning  on  page  68,  strike  line  15  and  all 
that  follows  through  page  69,  line  5,  and  in- 
sert the  following: 

(7)  Illinois  shoreunt:  storm  damage  re- 
duction, WILMETTE  to  ILLINOIS  AND  INDIANA 
state  LINE. — The  project  for  lake  level  flood- 
ing and  storm  damage  reduction,  extending 
from  Wilmette,  Illinois,  to  the  Illinois  and 
Indiana  State  line:  Report  of  the  Chief  of  En- 
gineers, dated  April  14,  1994,  at  a  total  cost  of 
5204.000,000.  with  an  estimated  Federal  cost 
of  5110.000.000  and  an  estimated  non-Federal 
cost  of  594.000.000.  The  Secretary  shall  reim- 
burse the  non-Federal  interest  for  the  Fed- 
eral share  of  any  costs  that  the  non-Federal 
Interest  incurs  in  constructing  the  break- 
water near  the  South  Water  Filtration 
Plant.  Chicago.  Illinois. 

On  page  69.  line  6.  strike  "(6)"  and  Insert 
"(8)". 

On  page  69.  between  lines  16  and  17.  Insert 
the  following: 

(9)  Pond  creek.  Kentucky.— The  project  for 
flood  control.  Pond  Creek.  Kentucky:  Report 
of  the  Chief  of  Engineers,  dated  June  28.  1994. 
at  a  total  cost  of  516.865.000.  with  an  esti- 
mated Federal  cost  of  511.243.000  and  an  esti- 
mated non-Federal  cost  of  55.622.000. 

On  page  69.  line  17.  strike  ■■(7)"  and  Insert 
'■(10)". 

On  page  70,  line  3,  strike  "(8)"  and  insert 
•■(11)". 

On  page  70.  line  9,  strike  "(9)"  and  Insert 
■•(12)". 

On  page  70.  line  21,  strike  "(10)"  and  Insert 
••(13)". 

On  page  71,  line  9,  strike  "(11)"  and  Insert 
■•(14)". 

On  page  71,  between  lines  15  and  16,  Insert 
the  following: 

(15)  ATLANTIC  COAST  OF  LONG  ISLAND,  NEW 

YORK.— The  project  for  hurricane  and  storm 
damage  reduction,  Atlantic  Coast  of  Long  Is- 
land from  Jones  Inlet  to  East  Rockaway 
Inlet,  Long  Beach  Island,  New  York:  Report 
of  the  Chief  of  Engineers,  dated  April  5,  1996. 
at  a  total  cost  of  572,091.000.  wiui  an  esti- 
mated Federal  cost  of  546.859.000  and  an  esti- 
mated non-Federal  cost  of  525.232.000. 

On  page  71,  line  16,  strike  "(12)"  and  Insert 
"(16)". 

On  page  71,  line  24,  strike  "(13)"  and  Insert 
'■(17)". 

On  page  72,  strike  lines  5  through  16. 

On  pa^e  72,  line  17.  strike  ■'(16)"  and  Insert 
"(18)". 

On  page  72,  between  lines  23  and  24.  insert 
the  following: 

(19)  HOUSTON-CALVESTON  NAVIGA'nON  CHAN- 
NELS, TEXAS. — The  project  for  navigation  and 
environmental  restoration,  Houston-Gal- 
veston Navigation  Channels,  Texas:  Report 
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of  the  Chief  of  Engineers 
at  a  total  cost  of  S508. 
mated  Federal  cost  of 
tlmated  non-Federal  co$t 

On  page  72.  line  24 
••(20)-. 

On  page  73.  line  11. 
••(21)". 

On  page  73.  line  16. 
insert  ••$229,581,000". 

On  page  73.  after  line 

(b)  Projects  Subjec 
PORT.— The  following 
sources  development 
other  purposes  are  au 
out  by  the  Secretary  su 
ance  with  the  plans 
dltions,  recommended  1 
port  (or  in  the  case  of 
in  paragraph  (6). 
port)  of  the  Chief  of 
is  completed  not  latei 
1996: 

(1)  CHIGMK,  ALASKA.— 

gation.  Chlgnlk.  AlaskiL 
$10,365,000.  with  an 
$4,344,000  and  an 
of  $6,021,000. 

(2)  Cook  inlet. 
navigation.  Cook  Inlet, 
cost  of  $5,342,000.  with 
cost  of  $4,006,000  and  ai 
eral  cost  of  $1,336,000. 

(3)  AMERICAN    RIVER 
NU.— 

(A)  LV     GENERAL.—' 

damage     reduction 
ramento    Rivers. 
Information  Report  for 
Watershed  Project 
1996,  at  a  total  cost  of 
tlmated  Federal  cost  of 
tlmated  non-Federal  co>t 
sistlng  of — 

(i)  approzimately  24 
the  levees  along  the  low^r 

(II)  approximately  12 
ficatlons  along  the 
ramento      River 
Natomas  Cross  Canal 

(III)  3   telemeter 
stream  from  the  Folsom 

(iv)  modifications  to 
tern  along  the  lower 

(B)  Credit  toward 
The  non-Federal  Interest 
toward    the    non-Federil 
costs  for  expenses  that 
terest  Incurs  for  deslgi 
any  of  the   features 
paragraph  before  the 
funds  are  made  available 
the  project.  The  amounjt 
be  determined  by  the 

(C)  Interim  operation 
a  comprehensive  flood 
American  River 
mented.  the  Secretary 
continue  to  operate 
Reservoir  to  the  variablje 
feet  of  flood  control 
shall  extend  the 
reau   of  Reclamation 
Area  Flood  Control 
the  watershed. 

(D)  Other  costs.— Th^ 
est  shall  be  responsible 

(i)  all  operation 
placement,  and 
ated    with    the 
under  this  paragraph: 

(11)  the  costs  of  the 
operation  of  the  Folsom 

(4)  SAN^TA    MONICA 

XIA.— The  project  for 


dated  May  9.  1996. 

757.000,  with  an  estl- 

!  286.141.000  and  an  es- 

of  $222,616,000. 
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"(18)"  and  Insert 
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dated  March 
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share    of   project 

the  non-Federal  in- 

or  construction  of 

authorized  under  this 

on  which  Federal 

for  construction  of 

of  the  credit  shall 

Secretary. 
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jontrol  plan  for  the 
has  been  Imple- 
}f  the  Interior  shall 
Folsom  Dam  and 
400.00(V670.000  acre- 
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damage  reduction.  Santa  Monica  break- 
water. California,  at  a  total  cost  of  $6,440,000. 
with  an  estimated  Federal  cost  of  $4,220,000 
and  an  estimated  non-Federal  cost  of 
$2,220,000. 

(5)  LOWER  SAVANNAH  RIVER  BASIN,  SAVAN- 
NAH  RIVER.    GEORGIA   AND   SOLTH   CAROLINA.— 

The  project  for  environmental  restoration. 
Lower  Savannah  River  Basin,  Savannah 
River.  Georgia  and  South  Carolina,  at  a  total 
cost  of  $3,419,000.  with  an  estimated  Federal 
cost  of  $2,551,000  and  an  estimated  non-Fed- 
eral cost  of  $868,000. 

(6)  NEW  HARMONY.  INDIANA.— The  project  for 
shoreline  erosion  protection,  Wabash  River 
at  New  Harmony,  Indiana,  at  a  total  cost  of 
$2,800,000.  with  an  estimated  Federal  cost  of 
$2,100,000  and  an  estimated  non-Federal  cost 
of  $700,000. 

(7)  CHESAPEAKE  AND  DELAWARE  CANAL. 
MARYLAND    .AND    DELAWARE.— The    project   for 

navigation  and  safety  Improvements,  Chesa- 
peake and  Delaware  Canal,  Baltimore  Harbor 
channels,  Delaware  and  Maryland,  at  a  total 
cost  of  $33,000,000,  with  an  estimated  Federal 
cost  of  $25,000,000  and  an  estimated  non-Fed- 
eral cost  of  $8,000,000. 

(8)  Poplar  island.  Maryland.— The 
project  for  beneflclal  use  of  clean  dredged 
material  in  connection  with  the  dredging  of 
Baitimore  Harbor  and  connecting  channels. 
Poplar  Island.  Maryland,  at  a  total  cost  of 
$307,000,000.  with  an  estimated  Federal  cost 
of  $230,000,000  and  an  estimated  non-Federal 
cost  of  $77,000,000. 

(9)  Las  cruces.  new  mexico.— The  project 
for  flood  damage  reduction.  lias  Cruces,  New 
Mexico,  at  a  total  cost  of  $8,278,000.  with  an 
estimated  Federal  cost  of  $5,494,000  and  an 
estimated  non-Federal  cost  of  $2,784,000. 

(10)  Cape  fear  river,  north  Carolina.— 
The  project  for  navigation.  Cape  Fear  River 
deepening.  North  Carolina,  at  a  total  cost  of 
$210,264,000.  with  an  estimated  Federal  cost 
of  $130,159,000  and  an  estimated  non-Federal 
cost  of  $80,105,000. 

(11)  Charleston  harbor,  solth  Caro- 
lina.—The  project  for  navigation,  Charles- 
ton Harbor.  South  Carolina,  at  a  total  cost  of 
$116,639,000.  with  an  estimated  Federal  cost 
of  $72,798,000  and  an  estimated  non-Federal 
cost  of  $43,841,000. 

On  page  74.  between  lines  1  and  2.  insert 
the  following: 

(a)  MOBILE  Harbor.  Alabama.— The  undes- 
ignated paragraph  under  the  heading  "mo- 
bile harbor.  ALABAMA"  in  section  201(a)  of 
the  Water  Resources  Development  Act  of 
1986  (Public  99-662;  100  Stat.  4090)  is  amended 
by  striking  the  flrst  semicolon  and  all  that 
follows  and  Inserting  a  period  And  the  follow- 
ing: •'In  disposing  of  dredged  material  from 
the  project,  the  Secretary,  after  compliance 
with  applicable  laws  and  after  opportunity 
for  public  review  and  comment,  may  con- 
sider alternatives  to  disposal  of  such  mate- 
rial in  the  Gulf  of  Mexico,  including  environ- 
mentally acceptable  alternatives  consisting 
of  beneflclal  uses  of  dredged  material  and  en- 
vironmental restoration.". 

(b)  San  Francisco  River  at  Clifton,  Ari- 
zona.—If  a  favorable  flnal  report  of  the  Chief 
of  Engineers  is  issued  not  later  than  Decem- 
ber 31.  1996,  the  project  for  flood  control  on 
the  San  Francisco  River  at  Clifton.  Arizona, 
authorized  by  section  101(a)(3)  of  the  Water 
Resources  Development  Act  of  1990  (Public 
Law  101-640;  104  Stat.  4606).  is  modified  to  au- 
thorize the  Secretary  to  construct  the 
project  at  a  total  cost  of  $21,100,000.  with  an 
estimated  Federal  cost  of  $13,800,000  and  an 
estimated  non-Federal  cost  of  $7,300,000. 

(c)  LOS  Angeles  and  Long  Beach  Harbors, 
San  Pedro  Bay.  Californla.- The  project 


for  navigation.  Los  Angeles  and  Long  Beach 
Harbors.  San  Pedro  Bay.  California,  author- 
ized by  section  201  of  the  Water  Resources 
Development  Act  of  1986  (Public  Law  99-662; 
100  Stat.  4091),  is  modified  to  provide  that, 
for  the  purpose  of  section  101(a)(2)  of  the  Act 
(33  U.S.C.  2211(a)(2)),  the  sewer  outfall  relo- 
cated over  a  distance  of  4,458  feet  by  the  Port 
of  Los  Angeles  at  a  cost  of  a;"-.-oxlmately 
$12,000,000  shall  be  considered  to  be  a  reloca- 
tion. 

On  page  74,  line  2,  strike  "(a)"  and  Insert 
"(d)". 

On  page  74,  line  19,  strike  "(b)"  and  insert 
"(e)". 

On  page  75,  line  11,  strike  "(c)"  and  Insert 
"(f)". 

On  page  76.  line  1,  strike  "(d)"  and  insert 
"(g)". 

On  page  76.  between  lines  5  and  6.  Insert 
the  following: 

(h)  Tybee  Island.  Georgu.— The  Sec- 
retary shall  provide  periodic  beach  nourish- 
ment for  a  period  of  up  to  50  years  for  the 
project  for  beach  erosion  control.  Tybee  Is- 
land, (Georgia,  constructed  under  section  201 
of  the  Flood  Control  Act  of  1965  (42  U.S.C. 
1962d-5). 

On  page  76,  line  6,  strike  "(e)"  and  insert 
"(1)". 

On  page  76.  strike  lines  13  through  24  and 
Insert  the  following: 

March  1994,  at  a  total  cost  of  $34,228,000,  with 
an  estimated  Federal  cost  of  $20,905,000  and 
an  estimated  non-Federal  cost  of  $13,323,000. 

On  page  77,  line  1,  strike  "(.g)"  and  Insert 
"(j)". 

On  page  77,  line  10,  strike  "(h)"  and  Insert 
"(k)". 

Beginning  on  page  77,  strike  line  20  and  all 
that  follows  through  page  79,  line  12,  and  in- 
sert the  following: 

(1)  CX}MiTE  RIVER,  LOLTSIANA.- If  a  favor- 
able final  report  of  the  Chief  of  Engineers  is 
issued  not  later  than  December  31.  1996,  the 
Comlte  River  diversion  project  for  flood  con- 
trol authorized  as  part  of  the  project  for 
flood  control,  Amite  River  and  Tributaries, 
Louisiana,  by  section  101(11)  of  the  Water  Re- 
sources Development  Act  of  1992  (Public  Law 
102-580;  106  Stat.  4802),  is  modified  to  author- 
ize the  Secretary  to  construct  the  project  at 
a  total  cost  of  $121,600,000,  with  an  estimated 
Federal  cost  of  $70,577,000  and  an  estimated 
non-Federal  cost  of  $51,023,000. 

(m)  MISSISSIPPI  River  Ship  Channel.  Gulf 
TO  Baton  Rouge,  lolislana.— The  project  for 
navigation.  Mississippi  PJver  Ship  Channel. 
Gulf  to  Baton  Rouge.  Louisiana,  authorized 
by  the  matter  under  the  heading  "CORPS  OF 
Engineers— Civil"  under  the  heading  "DE- 
PARTMENT OF  DEFENSE— CrVTL"  in  chap- 
ter rv  of  title  I  of  the  Supplemental  Appro- 
priations Act.  1985  (99  Stat.  313).  is  modified 
to  require  the  Secretary,  as  part  of  the  oper- 
ations and  maintenance  segment  of  the 
project,  to  assume  responsibility  for  periodic 
maintenance  dredging  of  the  Chalmette  Slip 
to  a  depth  of  minus  33  feet  mean  low  gulf,  if 
the  Secretary  determines  that  the  project 
modification  is  economically  justified,  envi- 
ronmentally acceptable,  and  consistent  with 
other  Federal  policies. 

(n)    Red    River    Waterway.    Mississippi 

RrVER      TO      SHREVEPORT.      LOUISIANA.— The 

project  for  navigation.  Red  River  Waterway, 
Mississippi  River  to  Shreveport,  Louisiana, 
authorized  by  section  101  of  the  River  and 
Harbor  Act  of  1968  (Public  Law  90-483;  82 
Stat.  731),  is  modified  to  require  the  Sec- 
retary to  dredge  and  perform  other  related 
work  as  required  to  reestablish  and  maintain 
access  to,  and  the  environmental  value  of, 
the  bendway  channels  designated  for  preser- 
vation  in   project  documentation   prepared 
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before  the  date  of  enactment  of  this  Act.  The 
work  shall  be  carried  out  in  accordance  with 
the  local  cooperation  requirements  for  other 
navigation  features  of  the  project. 

(0)  Westwego  to  Harvey  Canal.  Louisi- 
ana.— If  a  favorable  post  authorization 
change  report  is  issued  not  later  than  De- 
cember 31,  1996,  the  project  for  hurricane 
damage  prevention  and  flood  control, 
Westwego  to  Harvey  Canal,  Louisiana,  au- 
thorized by  section  401(b)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public  Law 
99-662;  100  Stat.  4128).  is  modified  to  include 
the  Lake  Cataouatche  area  levee  as  part  of 
the  project  at  a  total  cost  of  $14,375,000.  with 
an  estimated  Federal  cost  of  $9,344,000  and  an 
estimated  non-Federal  cost  of  $5,031,000. 

(p)  Tolchester  Channel,  Maryland.— The 
project  for  navigation,  Baltimore  Harbor  and 
Channels,  Maryland,  authorized  by  section 
101  of  the  River  and  Harbor  Act  of  1958  (Pub- 
lic Law  85-500;  72  Stat.  297).  is  modified  to  di- 
rect the  Secretary — 

(1)  to  expedite  review  of  potential  straight- 
ening of  the  channel  at  the  Tolchester  Chan- 
nel S-Turn;  and 

(2)  if  before  December  31.  1996.  it  is  deter- 
mined to  be  feasible  and  necessary  for  safe 
and  efficient  navigation,  to  implement  the 
straightening  as  part  of  project  mainte- 
nance. 

(q)  Stillwater.  Minnesota.— Not  later 
than  1  year  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  prepare  a  de- 
sign memorandum  for  the  project  authorized 
by  section  363  of  the  Water  Resources  Devel- 
opment Act  of  1992  (Public  Law  102-580;  106 
Stat.  4861).  The  design  memorandum  shall 
Include  an  evaluation  of  the  Federal  interest 
In  construction  of  that  part  of  the  project 
that  includes  the  secondary  flood  wall,  but 
shall  not  Include  an  evaluation  of  the  recon- 
struction and  extension  of  the  levee  system 
for  which  construction  is  scheduled  to  com- 
mence In  1996.  If  the  Secretary  determines 
that  there  is  such  a  Federal  Interest,  the 
Secretary  shall  construct  the  secondary 
flood  wall,  or  the  most  feasible  alternative, 
at  a  total  project  cost  of  not  to  exceed 
$11,600,000.  The  Federal  share  of  the  cost 
shall  be  75  percent. 

On  page  79,  line  13,  strike  "(k)"  and  insert 
"(r)". 

On  page  79.  between  lines  21  and  22.  Insert 
the  following: 

(s)  Flamingo  and  Tropicana  Washes,  Ne- 
vada.—The  project  for  flood  control.  Las 
Vegas  Wash  and  Tributaries  (Flamingo  and 
Tropicana  Washes),  Nevada,  authorized  by 
section  101(13)  of  the  Water  Resources  Devel- 
opment Act  of  1992  (Public  Law  102-580;  106 
Stat.  4803).  is  modified  to  provide  that  the 
Secretary  shall  reimburse  the  non-Federal 
sponsors  (or  other  appropriate  non-Federal 
Interests)  for  the  Federal  share  of  any  costs 
that  the  non-Federal  sponsors  (or  other  ap- 
propriate non-Federal  interests)  Incur  In  car- 
rying out  the  project  consistent  with  the 
project  cooperation  agreement  entered  into 
with  respect  to  the  project. 

(t)  Newark.  New  jersey.— The  project  for 
flood  control,  Passaic  River  Main  Stem,  New 
Jersey  and  New  York,  authorized  by  para- 
graph (18)  of  section  101(a)  of  the  Water  Re- 
sources Development  Act  of  1990  (Public  Law 
101-640;  104  Stat.  4607)  (as  amended  by  section 
102(p)  of  the  Water  Resources  Development 
Act  of  1992  (Public  Law  102-580;  106  Stat. 
4807)),  Is  modified  to  separate  the  project  ele- 
ment described  in  subpara.graph  (6)  of  the 
paragraph.  The  project  element  shall  be  con- 
sidered to  be  a  separate  project  and  shall  be 
carried  out  In  accordance  with  the  subpara- 
graph. 


(U)     ACEQLTAS     lRRIGA"nON     SYSTEM,     NEW 

Mexico.— The  second  sentence  of  section 
1113(b)  of  the  Water  Resources  Development 
Act  of  1986  (Public  Law  99-662:  100  Stat.  4232) 
is  amended  by  inserting  before  the  period  at 
the  end  the  following:  ••.  except  that  the  Fed- 
eral share  of  scoping  and  reconnaissance 
work  carried  out  by  the  Secretary  under  this 
section  shall  be  100  percent". 

On  page  79.  line  22,  strike  "(1)"  and  Insert 
••(v)". 

On  page  80,  between  lines  8  and  9,  Insert 
the  following: 

(w)  BROKEN  Bow  Lake.  Red  River  Basin. 
Oklaho.ma.— The  project  for  flood  control 
and  water  supply.  Broken  Bow  Lake.  Red 
River  Basin.  Oklahoma,  authorized  by  sec- 
tion 203  of  the  Flood  Control  Act  of  1958 
(Public  Law  85-500;  72  Stat.  309)  and  modified 
by  section  203  of  the  Flood  Control  Act  of 
1962  (Public  Law  87-874;  76  Stat.  1187)  and  sec- 
tion 102(v)  of  the  Water  Resources  Develop- 
ment Act  of  1992  (Public  Law  102-580;  106 
Stat.  4808).  is  further  modified  to  provide  for 
the  reallocation  of  a  sufficient  quantity  of 
water  supply  storage  space  in  Broken  Bow 
Lake  to  support  the  Mountain  Fork  trout 
fishery.  Releases  of  water  from  Broken  Bow 
Lake  for  the  Mountain  Fork  trout  fishery  as 
mitigation  for  the  loss  of  fish  and  wildlife  re- 
sources in  the  Mountain  Fork  River  shall  be 
carried  out  at  no  expense  to  the  State  of 
Oklahoma. 

(X)  colltubia  RrvTR  Dredginc.  Oregon  and 
Washlngton.— The  project  for  navigation. 
Lower  Willamette  and  Columbia  Rivers 
below  'Vancouver.  Washington  and  Portland. 
Oregon,  authorized  by  the  first  section  of  the 
Act  entitled  "An  Act  making  appropriations 
for  the  construction,  repair,  preservation, 
and  completion  of  certain  public  works  on 
rivers  and  harbors,  and  for  other  purposes", 
approved  June  18.  1878  (20  Stat.  157),  is  modi- 
fied to  direct  the  Secretary — 

(1)  to  conduct  channel  simulation  and  to 
carry  out  Improvements  to  the  deep  draft 
channel  between  the  mouth  of  the  river  and 
river  mile  34,  at  a  cost  not  to  exceed 
$2,400,000;  and 

(2)  to  conduct  overdepth  and  advance 
maintenance  dredging  that  is  necessary  to 
maintain  authorized  channel  dimensions. 

(y)  Grays  Landing.  Lock  and  Dam  7. 
Mononoahela  Rtver.  Pen-nsylvanta.— The 
project  for  navigation.  Lock  and  Dam  7  Re- 
placement. Monongahela  River,  Pennsyl- 
vania, authorized  by  section  301(a)  of  the 
Water  Resources  Development  Act  of  1986 
(Public  Law  99-662;  100  Stat.  4110),  is  modi- 
fied to  authorize  the  Secretary  to  carry  out 
the  project  in  accordance  with  the  post  au- 
thorization change  report  for  the  project 
dated  September  1,  1995,  at  a  total  Federal 
cost  of  $181,000,000. 

On  page  80,  line  9,  strike  "(m)"  and  Insert 
••(z)". 

On  page  80.  between  lines  18  and  19,  Insert 
the  following: 

(aa)  Wyoming  Valley,  Pen-nsylvanta.— 
The  project  for  flood  control,  Wyoming  Val- 
ley, Pennsylvania,  authorized  by  section 
401(a)  of  the  Water  Resources  Development 
Act  of  1986  (Public  Law  99-662;  100  Stat.  4124). 
is  modified  to  authorize  the  Secretary— 

(1)  to  include  as  part  of  the  construction  of 
the  project  mechanical  and  electrical  up- 
grades to  stormwater  pumping  stations  in 
the  Wyoming  Valley;  and 

(2)  to  carry  out  mitigation  measures  that 
the  Secretary  Is  otherwise  authorized  to 
carry  out  but  that  the  general  design  memo- 
randum for  phase  II  of  the  project,  as  ap- 
proved by  the  Assistant  Secretary  of  the 
Army  having  responsibility  for  civil  works 


on  February  15.  1996,  provides  will  be  carried 
out  for  credit  by  the  non-Federal  Interest 
with  respect  to  the  project. 

On  page  80,  line  19.  strike  "(n)"  and  Insert 
"(bb)". 

Beginning  on  pa^e  81.  strike  line  3  and  all 
that  follows  through  page  82,  line  15.  and  In- 
sert the  following: 

(cc)  IN"DIA  POINT  Railroad  Bridge. 
Seekonk  Rm:R.  Providence.  Rhode  Is- 
land.—The  first  sentence  of  section  1166(c)  of 
the  Water  Resources  Development  Act  of 
1986  (Public  Law  99-662;  100  Stat.  4258)  Is 
amended — 

(1)  by  striking  "$500,000"  and  inserting 
"$1,300,000';  and 

(2)  by  striking  •$250,000"  each  place  It  ap- 
pears and  inserting  "$650.000^'. 

(dd)  Corpus  CHRiS'n  Ship  Chant^el.  Corpus 
Christi,  Texas.— The  project  for  navigation. 
Corpus  Christi  Ship  Channel.  Corpus  Chrtstl, 
Texas,  authorized  by  the  flrst  section  of  the 
Act  entitled  "An  Act  authorizing  the  con- 
stnictlon.  repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for 
other  purposes",  approved  September  22,  1922 
(42  Stat.  1039).  is  modified  to  Include  the 
Rincon  Canal  system  as  a  part  of  the  Federal 
project  that  shall  be  maintained  at  a  depth 
of  12  feet,  if  the  Secretary  determines  that 
the  project  modification  is  economically  jus- 
tified, environmentally  acceptable,  and  con- 
sistent with  other  Federal  policies. 

(ee)  Dallas  Floodway  Exte.vsion,  Dallas. 
Texas.— The  flood  protection  works  con- 
structed by  the  non-Federal  interest  along 
the  Trinity  River  in  Dallas.  Texas,  for  Roch- 
ester Park  and  the  Central  Wastewater 
Treatment  Plant  shall  be  included  as  a  part 
of  the  plan  Implemented  for  the  Dallas 
Floodway  Extension  component  of  the  Trin- 
ity River.  Texas,  project  authorized  by  sec- 
tion 301  of  the  River  and  Harbor  Act  of  1965 
(Public  Law  89-298;  79  Stat.  1091).  The  cost  of 
the  works  shall  be  credited  toward  the  non- 
Federal  share  of  project  costs  without  regard 
to  further  economic  analysis  of  the  works. 

On  page  82,  line  16,  strike  "(q)"  and  Insert 
"(£0". 

On  page  83.  line  1,  strike  "(r)"  and  Insert 

"(re)". 

On  page  83.  line  9.  strike  "$12,370,000"  and 
insert  "$12,870,000  ". 

On  page  83,  line  10,  strike  "$8,220,000"  and 
insert  '$8,580,000". 

On  page  83,  line  11.  strike  "$4,150,000"  and 
Insert  "$4,290,000". 

On  page  83,  line  12.  strike  "(s)"  and  Insert 
"(hh)". 

Beginning  on  page  83,  strike  line  21  and  all 
that  follows  through  page  84,  line  4,  and  in- 
sert the  following: 

(11)  Haysi  Dam,  Virginia  and  Kentucky.— 

(1)  In  general.— The  Secretary  shall  con- 
struct the  Haysi  Dam  feature  of  the  project 
authorized  by  section  202  of  the  Energy  and 
Water  Development  Appropriation  Act.  1981 
(Public  Law  96-367;  94  Stat.  1339).  substan- 
tially In  accordance  with  Plan  A  as  set  forth 
in  the  preliminary  draft  general  plan  supple- 
ment report  of  the  Huntington  District  Engi- 
neer for  the  Levisa  Fork  Basin.  Virginia  and 
Kentucky,  dated  May  1995. 

(2)  Recreational  component.— The  non- 
Federal  interest  shall  be  responsible  for  not 
more  than  50  percent  of  the  costs  associated 
with  the  construction  and  Implementation  of 
the  recreational  component  of  the  Haysi 
Dam  feature. 

(3)  OPERA'nON  AND  MAINTENANCE.— 

(A)  IN  GENERAL. — Subject  to  subparagraph 
(B),  operation  and  maintenance  of  the  Haysi 
Dam  feature  shall  be  carried  out  by  the  Sec- 
retary. 
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(B)  Payment  of 

Interest  shall  be 

of  all  costs  associated 

maintenance. 

(4)  ABUJTi'  TO  PAY.—: 
Other  provision  of  law 
apply  section  103(m)  of 
Development  Act  of 
to  the  construction  of 
In  the  same  manner  as 
Act  is  applied  to  othei 
features  constructed  u 
Energy  and  Water 
Uon  Act.  1981  (Public 
1339). 

On  page  84,  line  3, 
-UJ)"- 

On  page  84,  line  13, 
'•(kkV. 

On  page  84,  line  20, 
Insert  "provide". 

On  page  85.  between 
the  following: 

la)  Branford  Harbor. 

(1)  Ln  general.— The 
tion  of  the   project   foi 
Branford  River.  Branfo^d 
cut.  authorized  by  the 
making  appropriations 
repair,   and   preservation 
works  on  rivers  and 
purposes",  approved 
333).  lying  shoreward  ol 
paragraph  (2).  is 

(2)  DESCRIPTION  of 
to  in  paragraph  (1)  is 
beginning  at  a  point  on 
eral  navigation  channel 
of  which  are  N156.181.32, 
thence  south  70  degree! 
onds  west  a  distance  of 
point  on  tne  authorized 
channel  line  the 
M56.123.16.  E581.410.96. 

On  page  85.  line  2. 
"(b)". 


—The  non-Federal 

respodslble  for  100  percent 

with  the  operation  and 

:  Jotwlthstandlng  any 

the  Secretary  shall 

Che  Water  Resources 

(33  U.S.C.  2213(m)) 

Haysl  Dam  feature 

section  103(m)  of  the 

projects  or  project 

section  202  of  the 

Devklopment  Approprla- 

Uaw  96-367;  94  Stat. 


local ed 


Nl)7 


On  page  85,  line  21,  stflke 

"(c)". 

On  page  86,  line  24,  st^ke 
••(d)". 

On  page  89.  line  1.  sti^ke 

"(e)". 

On  page  90,  between 
the  following; 

(f)  Stony  Creek 
lowing  portion  of  the  prbject 
Stony  Creek,  Connectlc  it 
section  107  of  the  Rivei 
1960  (33  U.S.C.  577) 
maneuvering  basin,  is 
ning  at  coordinates 
thence   running  northeasterly 
feet  to  coordinates 
thence  running  northerl;  r 
coordinates    N157, 353.56 
rannlng  southwesterly 
the  point  of  beginning 

(g)  THAMES  River. 

(1)  MODIFICA'nON.- Th( 

tlon,  Thames  River, 
by  the  first  section  of 
Act  authorizing  the 
preservation  of  certain 
ers  smd  harbors,  and  for 
proved  August  30.  1935  ( 
fled  to  reconfigure  the 
cordance  with  the  foUoWlng 
ginning  at  a  point  on  th^ 
existing      project, 
thence  running  north  5 
21.3    seconds    east    341 
N251392.46.   E783966.82 
47   degrees.    24   minutes 
268.72  feet  to  a  point, 
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sti  Ike  •■(u)^'  and  insert 

stflke  "(V)"  and  Insert 

strike  "perform"  and 

Ines  1  and  2,  Insert 

Connecticut.— 

.267  square  foot  por- 

navlgation   in   the 

Harbor.  Connecti- 

Act  entitled  ••An  Act 

1  or  the  construction, 

of  certain  public 

hai-bors.  and  for  other 

Jupe  13.  1902  (32  Stat. 

a  line  described  in 

;  deauthdrized. 

LIN :.— The  line  referred 
<  escribed  as  follows; 
the  authorized  Fed- 
line  the  coordinates 
£581,572.38.  running 
11  minutes.  8  sec- 
:  71.58  feet  to  another 
Federal  navigation 
coordinates  of  which  are 


sti  [ke 


"(a)"  and  Insert 
•'(b)"  and  Insert 
"(c)"  and  Insert 
"(d)"  and  insert 
ines  3  and  4.  insert 


Connecticut.— The  fol- 

for  navigation. 

authorized  under 

and  Harbor  Act  of 

in  the  6-foot  deep 

leauthorized:  begln- 

031.91.   E599.030.79. 

about  221.16 

M91.06.    E599.184.37. 

about  162.60  feet  to 

E599.189.99.    thence 

Lbout  358.90  feet  to 

CON"ijECTICUT.— 

project  for  navlga- 

Coi^ectlcut,  authorized 

Act  entitled  "An 

construction,  repair,  and 

)ubllc  works  on  rlv- 

other  purposes",  ap- 

Stat.  1029).  is  modi- 

;umlng  basin  in  ac- 

allgnment;  be- 

eastem  limit  of  the 

N241052.93.      E783934.59. 

degrees.  25  minutes. 

feet    to   a    point. 

thence  running  north 

14.0  seconds   west 

H251574.34.  E783769.00. 


thence  running  north  88  degrees.  41  minutes. 
52.2  seconds  west  249.06  feet  to  a  point, 
N251580.00,  E783520.00.  thence  running  south 
46  degrees.  16  minutes,  22.9  seconds  west 
318.28  feet  to  a  point.  N251360.00.  E783290.00. 
thence  running  south  19  degrees.  1  minute. 

32.2  seconds  east  306.76  feet  to  a  point. 
N251070.00.  E783390.00.  thence  running  south 
45  degrees.  0  minutes,  0  seconds,  east  155.56 
feet  to  a  point.  N250960.00.  E783500.00  on  the 
existing  western  limit. 

(2)  Payment  for  initial  dredging.— Any 
required  initial  dredging  of  the  widened  por- 
tions identified  In  paragraph  (1)  shall  be  car- 
ried out  at  no  cost  to  the  Federal  Govern- 
ment. 

(3)  Dealthorization.— The  portions  of  the 
turning  basin  that  are  not  included  In  the 
reconflgrured  turning  basin  described  in  para- 
graph (1)  are  deauthorlzed. 

On  page  90,  line  4.  strike  ••(e)"  and  Insert 
"(h)". 

On  page  91,  line  10.  strike  "(f)"  and  insert 
"(i)". 

On  page  92.  between  lines  6  and  7,  insert 
the  following; 

(J)  Cohasset  Harbor,  Massachusetts.— 
The  following  portions  of  the  project  for 
navigation.  Cohasset  Harbor.  Massachusetts, 
authorized  by  section  2  of  the  Act  entitled 
"An  Act  authorizing  the  construction,  re- 
pair, and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other 
purposes",  approved  March  2,  1945  (59  Stat. 
12).  or  carried  out  pursuant  to  section  107  of 
the  River  and  Harbor  Act  of  1960  (33  U.S.C. 
577),  are  deauthorlzed;  a  7-foot  deep  anchor- 
age and  a  6-foot  deep  anchorage;  beginning 
at  site  1.  beginning  at  a  point  N453510.15. 
E792664.63.  thence  running  south  53  degrees  07 
minutes  05.4  seconds  west  307.00  feet  to  a 
point  N453325.90.  E792419.07,  thence  running 
north  57  degrees  56  minutes  36.8  seconds  west 
201.00  feet  to  a  point  N453432.58.  E792248.72. 
thence  running  south  88  degrees  57  minutes 
25.6  seconds  west  50.00  feet  to  a  point 
N453431.67,  E792198.73,  thence  running  north 
01  degree  02  minutes  52.3  seconds  west  66.71 
feet  to  a  point  N453498.37,  E792197.51,  thence 
running  north  69  degrees  12  minutes  52.3  sec- 
onds east  332.32  feet  to  a  point  N453616.30. 
E792508.20.  thence  running  south  55  degrees  50 
minutes  24.1  seconds  east  189.05  feet  to  point 
of  origin:  then  site  2.  beginning  at  a  point, 
N452886.64.  E791287.83.  thence  running  south 
00  degrees  00  minutes  00.0  seconds  west  56.04 
feet  to  a  point.  N452830.60.  E791287.83.  thence 
running  north  90  degrees  00  minutes  00.0  sec- 
onds west  101.92  feet  to  a  point.  N452830.60. 
E791185.91.  thence  running  north  52  degrees  12 
minutes  49.7  seconds  east  89.42  feet  to  a 
point.  N452885.39.  E7912S6.58.  thence  running 
north  87  degrees  42  minutes  33.8  seconds  east 
31.28  feet  to  point  of  origin;  and  site  3.  begin- 
ning at  a  point.  N452261.08.  E792040.24.  thencc 
running  north  89  degrees  07  minutes  19.5  sec- 
onds east  118.78  feet  to  a  point.  N452262.90. 
E792159.01,  thence  running  south  43  degrees  39 
minutes  06.8  seconds  west  40.27  feet  to  a 
point.  N452233.76.  E792131.21,  thence  running 
north  74  degrees  33  minutes  29.1  seconds  west 
94.42  feet  to  a  point.  N452258.90.  E792040.20. 
thence  running  north  01  degree  03  minutes 

04.3  seconds  east  2.18  feet  to  point  of  origin. 
On  page  92.  line  7.  strike  '•(?)"  and  Insert 

"(k)". 

On  page  92.  between  lines  14  and  15,  Insert 
the  following; 
(1)  Cocheco  River,  new  Hampshire.— 
(1)  In  general.— The  portion  of  the  project 
for  navigation,  Cocheco  River,  New  Hamp- 
shire, authorized  by  the  first  section  of  the 
Act  entitled  "An  Act  making  appropriations 
for  the  construction,  repair,  and  preserva- 


tion of  certain  public  works  on  rivers  and 
harbors,  and  for  other  purposes",  approved 
September  19.  1890  (26  Stat.  436),  and  consist- 
ing of  a  7-foot  deep  channel  that  lies  north- 
erly of  a  line  the  coordinates  of  which  are 
N255292.31,  E713095.36.  and  N255334.51, 
E713138.01.  is  deauthorlzed. 

(2)  Malntenance  dredging.— Not  later 
than  18  months  after  the  date  of  enactment 
of  this  Act.  the  Secretary  shall  perform 
maintenance  dredging  for  the  remaining  au- 
thorized portions  of  the  Federal  navigation 
channel  under  the  project  described  in  para- 
graph (1)  to  restore  authorized  channel  di- 
mensions. 

(m)  MORRISTOWN  Harbor.  New  York.— The 
portion  of  the  project  for  navigation,  Morris- 
town  Harbor,  New  York,  authorized  by  the 
first  section  of  the  Act  entitled  "An  Act  au- 
thorizing the  construction,  repair,  and  pres- 
ervation of  certain  public  works  on  rivers 
and  harbors,  and  for  other  purposes".  a{>- 
proved  January  21.  1927  (44  Stat.  1014).  that 
lies  north  of  the  northern  boundary  of  Mor- 
ris Street  extended  Is  deauthorlzed. 

On  page  92.  line  15.  strike  "(h)"  and  insert 
"(n)". 

Beginning  on  page  92.  strike  line  21  and  all 
that  follows  through  page  95.  line  2.  and  in- 
sert the  following; 

(0)  APPONAUG  Co\'E,  Rhode  island.— The 
following  portion  of  the  project  for  naviga- 
tion. Apponaug  Cove.  Rhode  Island,  author- 
ized by  section  lOl  of  the  River  and  Harbor 
Act  of  1960  (Public  Law  86-645;  74  Stat.  480). 
consisting  of  the  6-foot  deep  channel,  is  de- 
authorized;  beginning  at  a  point.  N223269.93, 
E513089.12.  thence  running  northwesterly  to  a 
point  N223348.31.  E512799.54.  thence  running 
southwesterly  to  a  point  N223251.78. 
E512773.41.  thence  running  southeasterly  to  a 
point  N223178.00.  E513046.00.  thence  running 
northeasterly  to  the  point  of  beginning. 

(p)  Kickapoo  River.  Wisconsin.— 

(1)  Project  modihcation.— The  project  for 
flood  control  and  allied  purposes.  Kickapoo 
River,  Wisconsin,  authorized  by  section  203 
of  the  Flood  Control  Act  of  1962  (Public  Law 
87-874;  76  Stat.  1190).  as  modified  by  section 
814  of  the  Water  Resources  Development  Act 
of  1986  (Public  Law  99-662,  100  Stat.  4169),  Is 
further  modified  as  provided  by  this  sub- 
section. 

(2)  TRANSFERS  OF  PROPERTY.— 

(A)  Transfer  to  state  of  Wisconsin.— 
Subject  to  the  requirements  of  this  i>ara- 
graph,  the  Secretary  shall  transfer  to  the 
State  of  Wisconsin,  without  consideration, 
all  right,  title,  and  Interest  of  the  United 
States  in  and  to  the  lands  described  in  sub- 
paragraph (E),  Including  all  works,  struc- 
tures, and  other  improvements  to  the  lands, 
but  excluding  lands  transferred  under  sub- 
paragraph (B). 

(B)  Transfer  to  secretary  of  the  inte- 
rior.— Subject  to  the  requirements  -'  this 
paragraph,  on  the  date  of  the  transfe:  der 
subparagraph  (A),  the  Secretary  shall  ..rains- 
fer  to  the  Secretary  of  the  Interior,  without 
consideration,  all  right,  title,  and  Interest  of 
the  United  States  in  and  to  lands  th.'.t;  are 
culturally  and  religiously  significant  -.Les  of 
the  Ho-Chunk  Nation  (a  federally  recognized 
Indian  tribe)  and  are  located  within  the 
lands  described  in  subparagraph  (E).  The 
lands  shall  be  described  in  accordance  with 
subparagraph  (C)(li)(l)  and  may  not  exceed  a 
total  of  1,200  acres. 

(C)  Terms  and  conditions.— 

(i)  In  general.— The  Secretary  shall  make 
the  transfers  under  subparagraphs  (A)  and 
(B)  only  if— 

(I)  the  State  of  Wisconsin  enters  into  a 
written  agreement  with   the   Secretary   to 
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hold  the  United  States  harmless  from  all 
claims  arising  from  or  through  the  ojjeratlon 
of  lands  and  improvements  subject  to  the 
transfer  under  subparagraph  (A);  and 

(II)  on  or  before  October  30.  1997.  the  State 
of  Wisconsin  enters  into  and  submits  to  the 
Secretary  a  memorandum  of  understanding, 
as  specified  in  clause  (11),  with  the  tribal  or- 
ganization (as  defined  in  section  4  of  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act  (25  U.S.C.  450b)  of  the  Ho-Chunk 
Nation. 

(11)  Memorandum  of  understanding.— The 
memorandum  of  understanding  referred  to  in 
clause  (i)(n)  shall  contain,  at  a  minimum, 
the  following; 

(I)  A  description  of  sites  and  associated 
lands  to  be  transferred  to  the  Secretary  of 
the  Interior  under  subparagraph  (B). 

(II)  An  agreement  specifying  that  the  lands 
transferred  under  subparagraphs  (A)  and  (B) 
shall  be  preserved  in  a  natural  state  and  de- 
veloped only  to  the  extent  necessary  to  en- 
hance outdoor  recreational  and  educational 
opportunities. 

(HI)  An  agreement  specifying  the  terms 
and  conditions  of  a  plan  for  the  management 
of  the  lands  to  be  transferred  under  subpara- 
graphs (A)  and  (B). 

(rV)  A  provision  requiring  a  review  of  the 
plan  referred  to  in  subclause  (IH)  to  be  con- 
ducted every  10  years  under  which  the  State 
of  Wisconsin,  acting  through  the  Kickapoo 
Valley  Governing  Board,  and  the  Ho-Chunk 
Nation  may  agree  to  revisions  of  the  plan  in 
order  to  address  changed  circumstances  on 
the  lands  transferred  under  subparagraphs 
(A)  and  (B).  The  provision  may  include  a 
plan  for  the  transfer  to  the  Secretary  of  the 
Interior  of  any  additional  site  discovered  to 
be  culturally  and  religiously  significant  to 
the  Ho-Chunk  Nation. 

(V)  An  agreement  preventing  or  limiting 
the  public  disclosure  of  the  location  or  exist- 
ence of  each  site  of  particular  cultural  or  re- 
ligious significance  to  the  Ho-Chunk  Nation, 
if  public  disclosure  would  jeopardize  the  cul- 
tural or  religious  integrity  of  the  site. 

(D)  Administration  of  lands.— The  lands 
transferred  to  the  Secretary  of  the  Interior 
under  subparagraph  (B),  and  any  lands  trans- 
ferred to  the  Secretary  of  the  Interior  under 
the  memorandum  of  understanding  entered 
into  under  subparagraph  (C),  or  under  any 
revision  of  the  memorandum  of  understand- 
ing agreed  to  under  subparagraph  (C)(11)(IV), 
shall  be  held  In  trust  by  the  United  States 
for,  and  added  to  and  administered  as  part  of 
the  reservation  of,  the  Ho-Chunk  Nation. 

(E)  Land  description.- The  lands  referred 
to  In  subparagraphs  (A)  and  (B)  are  the  ap- 
proximately 8,569  acres  of  land  associated 
with  the  LaFarge  Dam  and  Lake  portion  of 
the  project  referred  to  In  paragraph  (1)  In 
Vernon  County,  Wisconsin,  in  the  following 
sections; 

(I)  Section  31,  Township  14  North,  Range  1 
West  of  the  4th  Principal  Meridian. 

(II)  Sections  2  through  11.  and  16,  17,  20.  and 
21.  Township  13  North,  Range  2  West  of  the 
4th  Principal  Meridian. 

(Hi)  Sections  15.  16.  21  through  24.  26.  27,  31. 
and  33  through  36,  Township  14  North,  Range 
2  West  of  the  4th  Principal  Meridian. 

(3)  Transfer  of  flow  age  easements.— The 
Secretary  shall  transfer  to  the  owner  of  the 
servient  estate,  without  consideration,  all 
right,  title,  and  Interest  of  the  United  States 
In  and  to  each  flowage  easement  acquired  as 
part  of  the  project  referred  to  in  paragraph 
(1)  within  Township  14  North,  Range  2  West 
of  the  4th  Principal  Meridian.  Vernon  Coun- 
ty. Wisconsin. 

(4)  Deauthorization.— The  LaFarge  Dam 
and  Lake  portion  of  the  project  referred  to  in 


paragraph  (1)  is  not  authorized  after  the  date 
of  the  transfers  under  paragraph  (2). 

(5)  Interim  management  and  mainte- 
nance.—The  Secretary  shall  continue  to 
manage  and  maintain  the  LaFarge  Dam  and 
Lake  portion  of  the  project  referred  to  in 
paragraph  (1)  until  the  date  of  the  transfers 
under  paragraph  (2). 

On  page  95.  between  lines  3  and  4.  Insert 
the  following; 

(a)  Red  River,  Arkansas.— The  Secretary 
shall— 

(1)  conduct  a  study  to  determine  the  fea- 
sibility of  carrying  out  a  project  to  permit 
navigation  on  the  Red  River  in  southwest 
Arkansas;  and 

(2)  in  conducting  the  study,  analyze  re- 
gional economic  benefits  that  were  not  in- 
cluded in  the  limited  economic  analysis  con- 
tained In  the  reconnaissance  report  for  the 
project  dated  November  1995. 

On  page  95.  line  4.  strike  ••(a)"'  and  insert 
••(b)". 

On  page  95,  line  14,  strike  "(b)"  and  Insert 
••(c)". 

On  page  96,  line  4,  strike  "(c)"  and  Insert 
"(d)". 

On  page  96.  line  12.  strike  "'(d)"  and  Insert 
"(e)". 

On  page  96.  line  21.  strike  "(e)"  and  insert 
"(f)". 

On  page  97.  line  3,  strike  "(f)"  and  Insert 
"(g)". 

On  page  97.  line  9.  strike  '•(g)"  and  Insert 
"(h)". 

On  page  97.  line  14.  strike  •'(h)"  and  Insert 
"(I)". 

On  page  98.  line  6.  strike  "(1)"  and  Insert 
"(j)". 

On  page  98.  line  13,  strike  ••(j)"  and  Insert 
"(k)". 

On  page  98,  line  19,  strike  "(k)"  and  Insert 
••(1)". 

On  page  98.  line  24.  stxike  "(l)"'  and  insert 
"(m)". 

On  page  99.  line  4.  strike  "(m)"  and  insert 
••(n)". 

On  page  99.  line  18.  strike  "(n)"  and  Insert 
"(o)". 

On  page  99.  line  22.  strike  "(o)"  and  insert 
"(P)". 

On  page  100,  line  3,  strike  "(p)"  and  Insert 
"(q)". 

On  page  100,  line  12,  strike  "(q)"  and  insert 
"(r)". 

On  page  100.  line  23.  strike  "(r)"  and  Insert 
••(s)". 

On  page  101.  between  lines  4  and  5.  insert 
the  following; 

(t)  Willamette  River.  Oregon.— The  Sec- 
retary shall  conduct  a  study  to  determine 
the  Federal  Interest  in  carrying  out  a  non- 
structural flood  control  project  along  the 
Willamette  River.  Oregon,  for  the  purposes 
of  floodplain  and  ecosystem  restoration. 

(u)  Lackawanna  Rtver  at  Scranton. 
Pennsylvania.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall — 

(1)  review  the  report  entitled  •'Report  of 
the  Chief  of  Engineers;  Lackawanna  River  at 
Scranton.  Pennsylvania",  dated  June  29. 
1992.  to  determine  whether  changed  condi- 
tions in  the  Diamond  Plot  and  Green  Ridge 
sections.  Scranton.  Pennsylvania,  would  re- 
sult in  an  economically  justified  flood  dam- 
age reduction  project  at  those  locations;  and 

(2)  submit  to  Congress  a  report  on  the  re- 
sults of  the  review. 

(V)  Charleston.  South  Carolina.— The 
Secretary  shall  conduct  a  study  of  the 
Charleston.  South  Carolina,  estuary  area  lo- 
cated In  Charleston.  Berkeley,  and  Dor- 
chester Counties,   South   Carolina,   for  the 


purpose  of  evaluating  environmental  condi- 
tions In  the  tidal  reaches  of  the  Ashley.  Coo- 
per. Stono.  and  Wando  Rivers  and  the^ower 
portions  of  Charleston  Harbor. 

On  page  101.  line  5.  strike  '•(s)"  and  Insert 
••(w)". 

On  page  101.  line  6.  strike  "The"  and  Insert 
"Not  later  than  2  years  after  the  date  of  en- 
actment of  this  Act.  the^^. 

On  page  101.  line  11.  strike  "and". 

On  page  102.  line  5.  strike  the  period  and 
insert  a  semicolon. 

On  page  102.  between  lines  5  and  6.  Insert 
the  following; 

(3)  use  other  non-Federal  engineering  anal- 
yses and  related  studies  in  determining  the 
feasibility  of  sediment  removal  and  control 
as  described  in  paragraph  (1);  and 

(4)  credit  the  costs  of  the  non-Federal  engi- 
neering analyses  and  studies  referred  to  in 
paragraphs  (2)  and  (3)  toward  the  non-Fed- 
eral share  of  the  feasibility  study  conducted 
under  paragraph  (1). 

(X)  Mustang  islant),  corpus  CHRis-n. 
Texas.— The  Secretary  shall  conduct  a  study 
of  navigation  along  the  south-central  coast 
of  Texas  near  Corpus  Chrlsti  for  the  purpose 
of  determining  the  feasibility  of  construct- 
ing and  maintaining  the  Packery  Channel  on 
the  southern  portion  of  Mustang  Island. 

On  page  102,  line  6,  strike  "(t)"  and  insert 
••(y)". 

On  page  102,  between  lines  8  and  9,  insert 
the  following; 

(z)  Prince  William  Counts',  v^ircinu.— The 
Secretary  shall  conduct  a  study  of  flooding, 
erosion,  and  other  water  resource  problems 
in  Prince  William  County.  Virginia,  Includ- 
ing an  assessment  of  the  wetland  protection, 
erosion  control,  and  flood  damage  reduction 
needs  of  the  county. 

(aa)  Pacific  Region.- The  Secretary  shall 
conduct  studies  in  the  interest  of  navigation 
m  the  part  of  the  Pacific  Region  that  in- 
cludes American  Samoa.  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. For  the  purpose  of  this  subsection,  the 
cost-sharing  requirements  of  section  105  of 
the  Water  Resources  Development  Act  of 
1986  (33  U.S.C.  2216)  shall  apply. 

(bb)  MoRGANZA.  Louisiana  to  the  Gulf  of 
Mexico.— 

(1)  Study.— The  Secretary  shall  conduct  a 
study  of  the  environmental,  flood  control 
and  navigational  Impacts  associated  with 
the  construction  of  a  lock  structure  in  the 
Houma  Navigation  C^anal  as  an  independent 
feature  of  the  overall  flood  damage  preven- 
tion study  currently  being  conducted  under 
the  Morganza.  Louisiana  to  the  Gulf  of  Mex- 
ico feasibility  study.  In  preparing  such 
study,  the  Secretary  shall  consult  the  South 
Terreboone  Tidewater  Management  and  Con- 
servation District  and  consider  the  District's 
Preliminary  Design  Document,  dated  Feb- 
ruary 1994.  Further,  the  Secretary  shall 
evaluate  the  findings  of  the  Coastal  Wet- 
lands Planning.  Protection  and  Restoration 
Federal  Task  Force,  as  authorized  by  P.L. 
101-646,  relating  to  the  lock  structure. 

(2)  REPORT.— The  Secretary  shall  transmit 
to  Congress  a  report  on  the  results  of  the 
study  conducted  under  subsection  (a),  to- 
gether with  recommendations  on  immediate 
Implementation  not  later  than  6  months 
after  the  enactment  of  this  Act. 

On  page  102,  between  lines  10  and  11.  insert 
the  following; 

SEC.  201.  GRAND  PRAIRIE  REGION  AND  BAYOU 
METO  BASIN.  ARKANSAS 

The  project  for  flood  control  and  water 
supply.  Grand  Prairie  Region  and  Bayou 
Meto  Basin,  Arkansas,  authorized  by  section 
204  of  the  Flood  Control  Act  of  1950  (64  Stat. 
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174)  and  deauthorized  ui  der  section  1001(b)(1) 


Development  Act  of 
I,  Is  authorized  to  be 


of  the  Water  Resources 

1986  (33  U.S.C.  579a(b)(l) 

carried  out  by  the  Seiretaxy  If.  not  later 

than  1  year  after  the  date  of  enactment  of 

this  Act.  the  Secretary 

Congress  that^ 

(1)  describes    necessal'y 
the   project   that  are 
functions  of  the  Army 
and 

(2)  contains  recomm^datlons  concerning 
which  Federal  agencies 
Resources  Conservation 
States  Fish  and  Wildllfs 
of  Reclamation,  and  th(  United  States  Geo- 
logical Survey)  are  mosi  appropriate  to  have 
responsibility  for  carryl:  ig  out  the  project. 

On  page  102.  line  11.  strike 
•202'. 

On  page  103.  line  1.  st4lke 
••203". 

On  page  103.  line  10,  st^ke  •'203"  and  Insert 
••204'. 

On  page  103.  line  22.  st^ke 

205  ■. 

On  page  104.  line  8.  strike  •'J121.000.000"  and 
insert  -$156,000,000' 

On  page  104.  line  21.  st^ke 
'•206-. 

On  page  105.  between  Ijlnes  18  and  19.  Insert 
the  following: 

SEC.    207.    EVERGLADES    A.VD    SOUTH    FLORIDA 
ECOSYSTEM  RESTORATION. 

(a)  DEFDJrnoNS.— In  tills  section: 

(1)  Develop.— The  tefm  "develop "  means 
any    preconstructlon 

planning-  activity. 

(2)  South  Florida  ec^dsystem. 
"South  Florida  ecosysti  m'^  means  the  Flor- 
ida Everglades  restoratl:  in  area  that  includes 
lands  and  waters  within 
South  Florida  Water  Management  District, 
the  Florida  Keys,  and  tl  le  near-shore  coastal 
waters  of  South  Florida. 

(3)  Task  force.— The  term  "Task  Force" 
means  the   South  Florida  Ecosystem  Res- 
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submits  a  report  to 

modifications  to 
lonsistent  with  the 
Corps  of  Engineers; 


isuch  as  the  Natural 
Service,  the  United 
Service,  the  Bureau 


'201"  and  insert 
'202"  and  insert 


■204"  and  Insert 


•205^'  and  insert 


( r    l&nd    acquisition 


-The  term 


Force 


sstabllshed    by    sub- 


toratlon    Task 
section  (c). 

(b)  South  Florida  ^osystem  Restora- 
■noN.— 

(1)  modifications  to 
ern  florida  project.— 

(A)  Development.— Tie  Secretary  shall,  if 
necessary,  develop  m^  )dificatlons  to  the 
project  for  Central  and  i  Outhern  Florida,  au- 


:entral  and  south- 


thorized  by  section  203 


3f  the  Flood  Control 


Act  of  1948  (62  Stat.  1|76).  to  restore. 
South  Florida 


pre- 
serve, and  protect  the  South  Florida  eco- 
system and  to  provide  for  the  water-related 
needs  of  the  region 

(B)  Conceptual  plan.-- 

(1)  In  GENERAL.— The  modifications  under 
subparagraph  (A)  shall  lie  set  forth  In  a  con- 


ceptual  plan  prepared 
clause  (ii)  and  adopted 
(referred  to  in  this  secilon  as  the 
tual  plan") 

(11)  Basis  for  concep^'al  plan.— The  con 
ceptual  plan  shall  be 
ommendatlons  speclflec 
entitled  "Conceptual  Flan  for  the  Central 
and  Southern  Florida  Pioject  Restudy".  pub- 
lished by  the  Governor's  Commission  for  a 
Sustainable  South  Florida  and  dated  June  4. 
1996 

(C)  Integration  of  OTtaR  activities 
toratlon,  preservation,  iind  protection  of  the 
South  Florida  ecosystsm  shall  include  a 
comprehensive  science- sased  approach  that 
Integrates  ongoing  Fedap:a.l  and  State  efforts 
Including — 

(1)  the  project  for  thfe  ecosystem  restora- 
tion of  the  Kissimmeej  River.   Florida,   au- 


In  accordance  with 
by  the  Task  Force 
concep- 


based   on    the    rec- 
In  the  draft  report 


-Res- 


thorlzed  by  section  101  of  the  Water  Re- 
sources Development  Act  of  1992  (Public  Law 
102-580;  106  Stat.  4802); 

(11)  the  project  for  flood  protection.  West 
Palm  Beach  Canal.  Florida  (canal  C-51).  au- 
thorized by  section  203  of  the  Flood  Control 
Act  of  1962  (Public  Law  87-874;  76  Stat.  1183). 
as  modified  by  section  205  of  this  Act; 

(Hi)  the  project  for  modifications  to  Im- 
prove water  deliveries  into  Everglades  Na- 
tional Park  authorized  by  section  104  of  the 
Everglades  National  Park  Protection  and 
Expansion  Act  of  1989  (16  U.S.C.  410r-8): 

(Iv)  the  project  for  Central  and  Southern 
Florida  authorized  by  section  203  of  the 
Flood  Control  Act  of  1968  (Public  Law  90-483; 
82  Stat.  740).  as  modified  by  section  204  of 
this  Act; 

(v)  activities  under  the  Florida  Keys  Na- 
tional Marine  Sanctuary  and  Protection  Act 
(Public  Law  101-65;  16  U.S.C.  1433  note);  and 

(vl)  the  Everglades  construction  project 
implemented  by  the  State  of  Florida  under 
the  Everglades  Forever  Act  of  the  State  of 
Florida. 

(2)  IMPROVE.MENT    OF    WATER    MANAGEMENT 

FOR  ECOSYSTEM  RESTORA-noN.- The  improve- 
ment of  water  management,  including  Im- 
provement of  water  quality  for  ecosystem 
restoration,  preservation,  and  protection, 
shall  be  an  authorized  purpose  of  the  Central 
and  Southern  Florida  project  referred  to  In 
paragraph  (1)(A).  Project  features  necessary 
to  improve  water  management,  including 
features  necessary  to  provide  water  to  re- 
store, protect,  and  preserve  the  South  Flor- 
ida ecosystem,  shall  be  included  in  any 
modifications  to  be  developed  for  the  project 
under  paragraph  (1). 

(3)  Sltport  projects.— The  Secretary  may 
develop  support  projects  and  other  facilities 
necessary  to  promote  an  adaptive  manage- 
ment approach  to  Implement  the  modifica- 
tions authorized  to  be  developed  by  para- 
graphs (1)  and  (2). 

(4)  Interim  implementation  reports.— 

(A)  IN  GENERAL.— Before  the  Secretairy  im- 
plements a  component  of  the  conceptual 
plan,  including  a  support  project  or  other  fa- 
cility under  paragraph  (3),  the  Jacksonville 
District  Engineer  shall  submit  an  interim 
Implementation  report  to  the  Task  Force  for 
review. 

(B)  Contents.— Each  interim  implementa- 
tion report  shall  document  the  costs,  bene- 
fits, impacts,  technical  feasibility,  and  cost- 
effectiveness  of  the  component  and.  as  ap- 
propriate, shall  include  documentation  of  en- 
vironmental effects  prepared  under  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  etseq.). 

(C)  ENDORSEMENT  BY  TASK  FORCE.— 

(i)  In  general.— If  the  Task  Force  endorses 
the  interim  implementation  report  of  the 
Jacksonville  District  Engineer  for  a  compo- 
nent, the  Secretary  shall  submit  the  report 
to  Congress. 

(11)  COORDINATION  REQUIREMENTS.— En- 
dorsement by  the  Task  Force  shall  be 
deemed  to  fulfill  the  coordination  require- 
ments under  the  first  section  of  the  Act  enti- 
tled '•An  Act  authorizing  the  construction  of 
certain  public  works  on  rivers  and  harbors 
for  flood  control,  and  for  other  purposes", 
approved  December  22.  1944  (33  U.S.C.  701-1). 

(5)  AUTHORIZATION.— 

(A)  IN  GENERAL.— The  Secretary  shall  not 
Initiate  construction  of  a  component  until 
such  time  as  a  law  is  enacted  authorizing 
construction  of  the  component. 

(B)  DESIGN.— The  Secretary  may  continue 
to  carry  out  detailed  design  of  a  component 
after  the  date  of  submission  to  Congress  of 
the  Interim  implementation  report  rec- 
ommending the  component. 


(6)  COST  sharing.— 

(A)  In  general.— Except  as  provided  In 
subparagraph  (B),  the  Federal  share  of  the 
costs  of  preparing  Interim  implementation 
reports  under  paragraph  (4)  and  Implement- 
ing the  modifications  (including  the  support 
projects  and  other  facilities)  authorized  to 
be  developed  by  this  subsection  shall  be  50 
percent. 

(B)  Water  quality  features.— 

(I)  In  general. — Subject  to  clause  (11),  the 
non-Federal  share  of  the  cost  of  project  fea- 
tures necessary  to  improve  water  quality 
under  paragraph  (2)  shall  be  100  percent. 

(II)  CRITICAL  FEATURES.— If  the  Task  Force 
determines,  by  resolution  accompanying  en- 
dorsement of  an  interim  implementation  re- 
port under  paragraph  (4),  that  the  project 
features  described  in  clause  (1)  are  critical  to 
ecosystem  restoration,  the  Federal  share  of 
the  cost  of  the  features  shall  be  50  percent. 

(C)  Reimbursement.— The  Secretary  shall 
reimburse  the  non-Federal  interests  for  the 
Federal  share  of  any  reasonable  costs  that 
the  non-Federal  interests  incur  in  acquiring 
land  for  any  component  authorized  by  law 
under  paragraph  (5)  If  the  land  acquisition 
has  been  endorsed  by  the  Task  Force  and 
supported  by  the  Secretary. 

(c)  South  Florida  Ecosystem  Restora- 
■noN  Task  Force.— 

(1)  Establishment  and  membership.— 
There  is  established  the  South  Florida  Eco- 
system Restoration  Task  Force,  which  shall 
consist  of  the  following  members  (or.  In  the 
case  of  the  head  of  a  Federal  agency,  a  des- 
ignee at  the  level  of  assistant  secretary  or  an 
equivalent  level): 

(A)  The  Secretary  of  the  Interior,  who 
shall  serve  as  chairperson  of  the  Task  Force. 

(B)  The  Secretary  of  Commerce. 

(C)  The  Secretary. 

(D)  The  Attorney  General. 

(E)  The  Administrator  of  the  Environ- 
mental Protection  Agency. 

(F)  The  Secretary  of  Agriculture. 

(G)  The  Secretary  of  Transportation. 

(H)  1  representative  of  the  Mlccosukee 
Tribe  of  Indians  of  Florida,  to  be  appointed 
by  the  Secretary  of  the  Interior  from  rec- 
ommendations submitted  by  the  tribal  chair- 
man. 

(1)  1  representative  of  the  Seminole  Tribe 
of  Indians  of  Florida,  to  be  appointed  by  the 
Secretary  of  the  Interior  from  recommenda- 
tions submitted  by  the  tribal  chairman. 

(J)  3  representatives  of  the  State  of  Flor- 
ida, to  be  appointed  by  the  Secretary  of  the 
Interior  from  recommendations  submitted 
by  the  Governor  of  the  State  of  Florida. 

(K)  2  representatives  of  the  South  Florida 
Water  Management  District,  to  be  appointed 
by  the  Secretary  of  the  Interior  from  rec- 
ommendations submitted  by  the  Governor  o 
the  State  of  Florida. 

(L)  2  representatives  of  local  government- 
in  the  South  Florida  ecosystem,  to  be  ap- 
pointed by  the  Secretary  of  the  Interior  from 
recommendations  submitted  by  the  Governor 
of  the  State  of  Florida. 

(2)  duties.— 

(A)  In  general.— The  Task  Force  shall— 

(i)(I)  coordinate  the  development  of  con- 
sistent policies,  strategies,  plans,  programs, 
and  priorities  for  addressing  the  restoration, 
protection,  and  preservation  of  the  South 
Florida  ecosystem;  and 

(II)  develop  a  strategy  and  priorities  for 
Implementing  the  components  of  the  concep- 
tual plan; 

(11)  review  programs,  projects,  and  activi- 
ties of  agencies  and  entitles  represented  on 
the  Task  Force  to  promote  the  objectives  of 
ecosystem  restoration  and  maintenance; 
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(lU)  refine  and  provide  guidance  concern- 
ing the  implementation  of  the  conceptual 
plan; 

(lv)(I)  periodically  review  the  conceptual 
plan  in  light  of  current  conditions  and  new 
information  and  make  appropriate  modifica- 
tions to  the  conceptual  plan;  and 

(II)  submit  to  Congress  a  report  on  each 
modification  to  the  conceptual  plan  under 
subclause  (I); 

(V)  establish  a  Florida-based  working 
group,  which  shall  include  representatives  of 
the  agencies  and  entities  represented  on  the 
Task  Force  and  other  entitles  as  appro- 
priate, for  the  purpose  of  recommending 
policies,  strategies,  plans,  programs,  and  pri- 
orities to  the  Task  Force; 

(vl)  prepare  an  annual  cross-cut  budget  of 
the  funds  proposed  to  be  expended  by  the 
agencies,  tribes,  and  governments  rep- 
resented  on  the  Task  Force  on  the  restora- 
tion, preservation,  and  protection  of  the 
South  Florida  ecosystem;  and 

(vll)  submit  a  biennial  report  to  Congress 
that  summarizes  the  activities  of  the  Task 
Force  and  the  projects,  policies,  strategies, 
plans,  programs,  and  priorities  planned,  de- 
veloped, or  implemented  for  restoration  of 
the  South  Florida  ecosystem  and  progress 
made  toward  the  restoration. 

(B)  Authority  to  establish  advisory  sub- 
coMMriTEES.- The  Task  Force  and  the  work- 
ing group  established  under  subparagraph 
(A)(v)  may  establish  such  other  advisory  sub- 
conmiittees  as  are  necessary  to  assist  the 
Task  Force  in  carrying  out  Its  duties.  Includ- 
ing duties  relating  to  public  policy  and  sci- 
entific issues. 

(3)  Decisionmaking.— Each  decision  of  the 
Task  Force  shall  be  made  by  majority  vote 
of  the  members  of  the  Task  Force. 

(4)  APPLICA^nON  OF  the  FEDERAL  ADVISORY 
COMMITTEE  ACT.— 

(A)  Charter;  termination.— The  Task 
Force  shall  not  be  subject  to  sections  9(c) 
and  14  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.). 

(B)  Notice  of  meetings.— The  Task  Force 
shall  be  subject  to  section  10(a)(2)  of  the  Act. 
except  that  the  chairperson  of  the  Task 
Force  is  authorized  to  use  a  means  other 
than  publication  in  the  Federal  Register  to 
provide  notice  of  a  public  meeting  and  pro- 
vide an  equivalent  form  of  public  notice. 

(5)  Compensation.— A  member  of  the  Task 
Force  shall  receive  no  compensation  for  the 
service  of  the  member  on  the  Task  Force. 

(6)  Travel  expenses.— Travel  expenses  in- 
curred by  a  member  of  the  Task  Force  in  the 
performance  of  services  for  the  Task  Force 
shall  be  paid  by  the  agency,  tribe,  or  govern- 
ment that  the  member  represents. 

SEC.  208.  ARKANSAS  CITY  AND  WINFIELD,  KAN- 
SAS. 

Notwithstanding  any  other  provision  af 
law.  for  the  purpose  of  commencing  con- 
struction of  the  project  for  flood  control.  Ar- 
kansas City,  Kansas,  authorized  by  section 
401(a)  of  the  Water  Resources  Development 
Act  of  1986  (Public  Law  99-662;  100  Stat.  4116). 
and  the  project  for  flood  control.  Wlnfleld, 
Kansas,  authorized  by  section  204  of  the 
Flood  Control  Act  of  1965  (Public  Law  89-298; 
79  Stat.  1078),  the  project  cooperation  agree- 
ments for  the  projects,  as  submitted  by  the 
District  Office  of  the  Army  Corps  of  Engi- 
neers, Tulsa,  Oklahoma,  shall  be  deemed  to 
be  approved  by  the  Assistant  Secretary  of 
the  Army  having  responsibility  for  civil 
works  and  the  Tulsa  District  Commander  as 
of  September  30,  1996,  if  the  approvals  have 
not  been  granted  by  that  date. 


SEC.  209.  MlSSlSSn»PI  RIVER-GULF  OUTLET,  LOU- 

ISL\NA. 

Section  844  of  the  Water  Resources  Devel- 
opment Act  of  1986  (Public  Law  99-€62;  100 
Stat.  4177)  Is  amended  by  adding  at  the  end 
the  following: 

"(C)        COMMU'NITi-        LMPACT        MITIGATION 

Plan. — Using  funds  made  available  under 
subsection  (a),  the  Secretary  shall  imple- 
ment a  comprehensive  community  impact 
mitigation  plan,  as  described  in  the  evalua- 
tion report  of  the  New  Orleans  District  Engi- 
neer dated  August  1995,  that,  to  the  maxi- 
mum extent  practicable,  provides  for  mitiga- 
tion or  compensation,  or  both,  for  the  direct 
and  indirect  social  and  cultural  impacts  that 
the  project  described  In  subsection  (a)  will 
have  on  the  affected  areas  referred  to  in  sub- 
section (b).". 

SEC.  210.  COLDWATER  RIVER  WATERSHED.  MIS- 
SISSIPPI. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall  ini- 
tiate all  remaining  work  associated  with  the 
Coldwater  River  Watershed  Demonstration 
Erosion  Control  Project,  as  authorized  by 
Public  Law  98-8  (97  Stat.  13). 

On  page  105.  line  19,  strike  "206"'  and  insert 
"211". 

On  page  106,  line  8.  strike  "207"  and  insert 
"212". 

On  page  106,  between  lines  14  and  15,  Insert 
the  following: 

SEC.  213.  YALOBUSHA  RIVER  WATERSHED,  MIS- 
SISSIPPI. 

The  project  for  flood  control  at  Grenada 
Lake.  Mississippi,  shall  be  extended  to  in- 
clude the  Yalobusha  River  Watershed  (in- 
cluding the  Toposhaw  Creek),  at  a  total  cost 
of  not  to  exceed  $3,800,000.  The  Federal  share 
of  the  cost  of  flood  control  on  the  extended 
project  shall  be  75  percent. 

On  page  106.  line  15,  strike  "208"  and  insert 
"214'  . 

On  ipage  107,  line  4,  strike  "209"  and  Insert 
"215". 

On  page  107.  line  11.  strike  "210"  and  Insert 
"216". 

On  page  108.  line  1.  strike  "211"  and  Insert 
"217'. 

Beginning  on  page  108.  strike  line  7  and  all 
that  follows  through  page  109.  line  25,  and  in- 
sert the  following: 

SEC.  218.  QUEENS  COUNTY,  NEW  YORK. 

(a)  Description  of  non'namgable  area.— 
Subject  to  subsections  (b)  and  (c),  the  area  of 
Long  Island  City,  Queens  County,  New  York, 
that— 

(1)  is  not  submerged: 

(2)  lies  between  the  southerly  high  water 
line  (as  of  the  date  of  enactment  of  this  Act) 
of  Anable  Basin  (also  known  as  the  "11th 
Street  Basin")  and  the  northerly  high  water 
line  (as  of  the  date  of  enactment  of  this  Act) 
of  Newtown  Creek;  and 

(3)  extends  from  the  high  water  line  (as  of 
the  date  of  enactment  of  this  Act)  of  the 
East  River  to  the  original  high  water  line  of 
the  East  River; 

is  declared  to  be  nonnavigable  waters  of  the 
United  States. 

(b)  Requirement  that  area  Be  Im- 
proved.— 

(1)  Ln  general.— The  declaration  of  non- 
navlgabillty  under  subsection  (a)  shall  apply 
only  to  those  portions  of  the  area  described 
in  subsection  (a)  that  are,  or  will  be,  bulk- 
headed,  filled,  or  otherwise  occupied  by  per- 
manent structures  or  other  permanent  phys- 
ical improvements  (including  parkland). 

(2)  Applicability  of  federal  law.— Im- 
provements described  in  paragraph  (1)  shall 
be  subject  to  applicable  Federal  laws,  includ- 
ing- 


(A)  sections  9  and  10  of  the  Act  entitled 
"An  Act  making  appropriations  for  the  con- 
struction, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for 
other  purposes"',  approved  March  3.  1899  (33 
U.S.C.  401  and  403); 

(B)  section  404  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1344);  and 

(C)  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.). 

(c)  ExpiRA-noN  Date.— The  declaration  of 
nonnavigability  under  subsection  (a)  shall 
expire  with  respect  to  a  portion  of  the  area 
described  in  subsection  (a),  if  the  portion — 

(1)  is  not  bulkheaded.  filled,  or  otherwise 
occupied  by  a  permanent  structure  or  other 
permanent  physical  improvement  (including 
parkland)  in  accordance  with  subsection  (b) 
by  the  date  that  is  20  years  after  the  date  of 
enactment  of  this  Act;  or 

(2)  requires  an  improvement  described  in 
subsection  (b)(2)  that  is  subject  to  a  permit 
under  an  applicable  Federal  law.  and  the  Im- 
provement is  not  commenced  by  the  date 
that  is  5  years  after  the  date  of  issuance  of 
the  permit. 

SEC.  21».  BUFORO  TRENTON  IRRIGATION  DIS- 
TRICT, NORTH  DAKOTA  AND  MON- 
TANA. 

(a)  Acquisition  of  Easements.— 

(1)  In  general.— The  Secretary  shall  ac- 
quire, from  willing  sellers,  permanent  flow- 
age  and  saturation  easements  over — 

(A)  the  land  in  Williams  County,  North  Da- 
kota, extending  from  the  riverward  margin 
of  the  Buford  Trenton  Irrigation  District 
main  canal  to  the  north  bank  of  the  Missouri 
River,  beginning  at  the  Buford  Trenton  Irri- 
gation District  pumping  station  located  in 
the  NEV,  of  section  17.  T-152-N.  R-104-W.  and 
continuing  northeasterly  downstream  to  the 
land  referred  to  as  the  East  Bottom;  and 

(B)  any  other  land  outside  the  boundaries 
of  the  land  described  in  subparagraph  (A) 
within  or  contiguous  to  the  boundaries  of 
the  Buford-Trenton  Irrigation  District  that 
has  been  affected  by  rising  ground  water  and 
the  risk  of  surface  flooding. 

(2)  Scope.— The  easements  acquired  by  the 
Secretary  under  paragraph  (1)  shall  include 
the  right,  power,  and  privilege  of  the  Federal 
Government  to  submerge,  overflow,  per- 
colate, and  saturate  the  surface  and  sub- 
surface of  the  lands  and  such  other  terms 
aind  conditions  as  the  Secretary  considers  ap- 
propriate. 

(3)  Payment.— In  acquiring  the  easements 
under  paragraph  (1).  the  Secretary  shall  pay 
an  amount  based  on  the  unaffected  fee  value 
of  the  lands  to  be  acquired  by  the  Federal 
Government.  For  the  purpose  of  this  para- 
graph, the  unaffected  fee  value  of  the  lands 
Is  the  value  of  the  lands  as  if  the  lands  had 
not  been  a^ected  by  rising  ground  water  and 
the  risk  of  surface  flooding. 

(b)  Conveyance  of  Drainage  pumps.— Not- 
withstanding any  other  law.  the  Secretary 
shall— 

(1)  convey  to  the  Buford  Trenton  Irrigation 
District  all  right,  title,  and  Interest  of  the 
United  States  in  the  dralna«-e  pumps  located 
within  the  boundaries  of  the  District;  and 

(2)  provide  a  lump-sum  payment  of  $60,000 
for  power  requirements  associated  with  the 
operation  of  the  drainage  pumps. 

(C)  AUTHORIZATION    OF    APPROPRLA'nONS.— 

There  is  authorized  to  be  appropriated  to 
carrj-  out  this  section  $34,000,000,  to  remain 
available  until  expended. 

SEC.  220.  JAMESTOWN  DAM  A.ND  PIPESTEM  DAM. 
NORTH  DAKOTA 

(a)  REVISIONS  TO  Water  Control  Manu- 
als.—In  consultation  with  the  State  of 
South  Dakota  and  the  James  River  Water 
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Development  DlstrlctJ  the  Secretary  shall 
review  and  consider  r  ivlslons  to  the  water 
control  manuals  for  thi  i  Jamestown  Dam  and 
Pipestem  Dam.  North  :)akota.  to  modify  op- 


eration of  the  dams  so 
nltude  and  duration  ol 


as  to  reduce  the  niag- 
floodlng:  and  inunda- 


tion of  land  located  wl  ;hln  the  10-year  flood- 
plain  along  the  Jame^  River  in  South  Da- 
kota. 

(b)  Feasibiuty  Stud"  • 

(1)  In  general.— Not 
the  date  of  enactment 
retary  shall — 

(A)  complete  a  study 
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ater  than  1  year  after 
of  this  Act,  the  See- 
to  determine  the  fea- 


sibility of  providing  n(  lod  protection  for  the 
land  referred  to  in  subs  iction  (a);  and 

(B)  submit  a  report  pn  the  study  to  Con- 
gress. 

(2^  CONSiDERATiONS.-|In  Carrying  out  para- 
graph (1).  the  Secretary  shall  consider  all 
reasonable  project-rela  »d  and  other  options. 

On  page  110,  line  1.  s^ke  "213"  and  Insert 
221   . 

On  page  110,  line  17,  s^ke  •'214"  and  Insert 
•222". 

On  page  111,  line  1,  strike  "215"  and  insert 
•223' . 

On  page  111.  line  16,  s^ke  "216"  and  insert 
■224  . 

On  page  112,  line  1,  s^ke  "217"  and  insert 
225-  . 

On  page  112,  line  23,  s^ke  "218"  and  insert 
■226". 

On  page  113.  strike  U|ies  6  and  7  and  insert 
the  following: 
SEC.  (27.  VIRGINIA  BEAC4  VHtGINIA. 

(a)  ADJUSTMENT  OF  fi)N-FEDERAL  SHARE.— 

Notwithstanding  any  other  provision  of  law. 
the  non-Federal  share   ( 

On  page  113.  between  jlines  19  and  20,  insert 
the  following: 

(b)  Extension  of  Federal  Participa- 
tion.— 

(1)  In  general.— In  iccordance  with  sec- 
tion 156  of  the  Water  R<  ssources  Development 
Act  of  1976  (42  U.S.C.  iaB2d-5f),  the  Secretary 
shall  extend  Federal  jparticipatlon  in  the 
periodic  nourishment  tf  Virginia  Beach  as 
authorized  by  section  jlOl  of  the  River  and 
Harbor  Act  of  1954  (68  Stat.  1254)  and  modl- 
0ed  by  section  101  of  liie  River  and  Harbor 
Act  of  1962  (Public  Law  87-874:  76  Stat.  1177). 

(2)  Dltiation.- Feden  .1  participation  under 
paragraph  (1)  shall  extend  until  the  earlier 
of— 

(A)  the  end  of  the  50  year  period  provided 
for  in  section  156  of  the  Water  Resources  De- 
velopment Act  of  1976  (42  U.S.C.  1962d-5f): 
and 

(B)  the  completion  of  the  project  for  beach 
erosion  control  and  l.urricane  protection, 
Virginia  Beach,  Vlrglnl  i.  as  modified  by  sec- 
tion 102(cc)  of  the  Wat<  r  Resources  Develop- 
ment Act  of  1992  (Public  Law  102-580;  106 
Stat.  4810). 

On  page  115.  strike  Hies  21  through  25  and 
insert  the  following:       j 
SEC.  SOS.  NATIONAL  DAM  $AFETY  PROGRAM. 

(a)  Findings.— Congress  finds  that— 
(1)(A)  dams  are  an  essential  part  of  the  na- 
tional Infrastructure; 

(B)  dams  fall  from  tlijie  to  time  with  cata- 
strophic results:  and 

(C)  dam  safety  is  a  vii^l  public  concern: 
(2)  dam   failures   haie   caused,   and   may 

cause  in  the  future,  loss  of  life.  Injury,  de- 
struction of  property,  ^nd  economic  and  so- 
cial disruption: 

(3XA)  some  dams  arejat  or  near  the  end  of 
their  structural,  useful,  or  operational  life; 
and 

(B)  the  loss,  destructlbn.  and  disruption  re- 
sulting from  dam  talliires  can  be  substan- 
tially reduced  through  the  development  and 


implementation  of  dam  safety  hazard  reduc- 
tion measures,  including — 

(1)  improved  design  and  construction 
standards  and  practices  supported  by  a  na- 
tional dam  performance  resource  bank  lo- 
cated at  Stanford  University  in  California; 

(ii)  safe  operation  and  maintenance  proce- 
dures: 

(ill)  early  warning  systems; 

(iv)  coordinated  emergency  preparedness 
plans:  and 

(V)  public  awareness  and  involvement  pro- 
grams; 

(4)(A)  dam  safety  problems  persist  nation- 
wide: 

(B)  while  dam  safety  Is  principally  a  State 
responsibility,  the  diversity  in  Federal  and 
State  dam  safety  programs  calls  for  national 
leadership  in  a  cooperative  effort  involving 
the  Federal  (Jovemment,  State  governments, 
and  the  private  sector;  and 

(C)  an  expertly  staffed  and  adequately  fi- 
nanced dam  safety  hazard  reduction  pro- 
gram, based  on  Federal,  State,  local,  and  pri- 
vate research,  planning,  decisionmaking,  and 
contributions,  would  reduce  the  risk  of  the 
loss,  destruction,  and  disruption  resulting 
from  dam  failure  by  an  amount  far  greater 
than  the  cost  ^    the  program; 

(5)(A)  there  u  a  fundamental  need  for  a  na- 
tional program  tor  dam  safety  hazards  reduc- 
tion, and  the  need  will  continue;  and 

(B)  to  be  effective,  such  a  national  program 
will  require  input  from,  and  review  by.  Fed- 
eral and  non-Federal  experts  in — 

(I)  dam  design,  construction,  operation, 
and  maintenance:  and 

(II)  the  practical  application  of  dam  failure 
hazard  reduction  measures; 

(6)  as  of  the  date  of  enactment  of  this 
Act— 

(A)  there  is  no  national  dam  safety  pro- 
gram; and 

(B)  the  coordinating  authority  for  national 
leadership  concerning  dam  safety  is  provided 
through  the  dam  safety  program  of  the  Fed- 
eral Emergency  Management  Agency  estab- 
lished under  Executive  Order  12148  (50  U.S.C. 
App.  2251  note)  in  coordination  with  mem- 
bers of  the  Interagency  Committee  on  Dam 
Safety  and  with  States;  and 

(7)  while  the  dam  safety  program  of  FEMA 
is  a  proper  Federal  undertaking,  should  con- 
tinue, and  should  provide  the  foundation  for 
a  national  dam  safety  program,  statutory 
authority  is  needed — 

(A)  to  meet  increasing  needs  and  to  dis- 
charge Federal  responsibilities  in  dam  safe- 
ty; 

(B)  to  strengthen  the  leadership  role  of 
FEMA; 

(C)  to  codify  the  national  dam  safety  pro- 
gram; 

(D)  to  authorize  the  Director  of  FEMA  to 
communicate  directly  with  Congress  on  au- 
thorizations and  appropriations;  and 

(E)  to  build  on  the  hazard  reduction  as- 
pects of  dam  safety. 

(b)  Purpose. — The  purpose  of  this  section 
is  to  reduce  the  risks  to  life  and  property 
from  dam  failure  in  the  United  States 
through  the  establishment  and  maintenance 
of  an  effective  national  dam  safety  program 
to  bring  together  the  expertise  and  resources 
of  the  Federal  and  non-Federal  communities 
in  achieving  national  dam  safety  hazard  re- 
duction. 

(c)  Dam  SAFETi-  Program.— Public  Law  92- 
367  (33  U.S.C.  467  et  seq.)  is  amended— 

(1)  by  striking  the  first  section  and  Insert- 
ing the  following: 
-section  1.  SHORT  TITLE. 

••This  Act  may  be  cited  as  the  "National 
Dam  Safety  Program  Act'."; 


(2)  by  striking  sections  5  and  7  through  14; 

(3)  by  redesignating  sections  2.  3,  4,  and  6 
as  sections  3,  4,  5,  and  11.  respectively; 

(4)  by  Inserting  after  section  1  (as  amended 
by  paragraph  (1))  the  following: 

"SEC.  2.  DEFINmONS. 

"In  this  Act: 

"(1)  Board.— The  term  •Board'  means  a  Na- 
tional Dam  Safety  Review  Board  established 
under  section  8(h). 

"(2)  Dam.— The  term  -dam'— 

"(A)  means  any  artificial  barrier  that  has 
the  ability  to  impound  water,  wastewater,  or 
any  liquid-bome  material,  for  the  purpose  of 
storage  or  control  of  water,  that— 

"(1)  is  25  feet  or  more  in  height  from — 

"(I)  the  natural  bed  of  the  stream  channel 
or  watercourse  measured  at  the  downstream 
toe  of  the  barrier;  or 

"(U)  if  the  barrier  Is  not  across  a  stream 
channel  or  watercourse,  from  the  lowest  ele- 
vation of  the  outside  limit  of  the  barrier; 
to  the  maximum  water  storage  elevation;  or 

"(11)  has  an  impounding  capacity  for  maxi- 
mum storage  elevation  of  50  acre-feet  or 
more;  but 

"(B)  does  not  include — 

"(i)  a  levee;  or 

"(ii)  a  barrier  described  in  subparagraph 
(A) that— 

"(I)  Is  6  feet  or  less  in  height  regardless  of 
storage  capacity;  or 

"(II)  has  a  storage  capacity  at  the  maxi- 
mum water  storage  elevation  that  Is  15  acre- 
feet  or  less  regardless  of  height; 

unless  the  barrier,  because  of  the  location  of 
the  barrier  or  another  physical  characteris- 
tic of  the  barrier,  is  likely  to  pose  a  slfi-'Jfl- 
cant  threat  to  human  life  or  property  he 
barrier  fails  (as  determined  by  the  Dire     .  r). 

"(3)  Director.— The  term  'Director'  means 
the  Director  of  FEMA. 

"(4)  Federal  agency.— The  term  'Federal 
agency'  means  a  Federal  agency  that  de- 
signs, finances,  constructs,  owns,  operates, 
maintains,  or  regulates  the  construction,  op- 
eration, or  maintenance  of  a  dam. 

"(5)  Federal  guidelines  for  dam  safe- 
ty.— The  term  "Federal  Guidelines  for  Dam 
Safety'  means  the  FEMA  publication,  num- 
bered 93  and  dated  June  1979,  that  defines 
management  practices  for  dam  safety  at  ail 
Federal  agencies. 

••(6)  FEMA.— The  term  'FEMA'  means  the 
Federal  Emergency  Management  Agency. 

"(7)  Hazard  reduction.— The  term  'hazard 
red.uction'  means  the  reduction  in  the  poten- 
tial consequences  to  life  and  property  of  dam 
failure. 

"(8)  ICODS.— The  term  'ICODS'  means  the 
Interagency  Committee  on  Dam  Safety  es- 
tablished by  section  7. 

"(9)  Program.— The  term  'Program'  means 
the  national  dam  safety  program  established 
under  section  8. 

"'(10)  State.— The  term  "State'  means  each 
of  the  several  States  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  any  other  ter- 
ritory or  possession  of  the  United  States. 

"(11)  State  d.\m  safety  agency.— The 
term  'State  dam  safety  agency'  means  a 
State  agency  that  has  regulatory  authority 
over  the  safety  of  non-Federal  dams. 

"(12)  State  dam  safety  program.— The 
term  'State  dam  safety  program'  means  a 
State  dam  safety  program  approved  and  as- 
sisted under  section  8(f). 

"(13)  United  states.— The  term  'United 
States',  when  used  in  a  geographical  sense, 
means  all  of  the  States."; 
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(5)  In  section  3  (as  redesignated  by  i>ara- 
graph  (3))— 

(A)  by  striking  ""Sec.  3.  As"  and  inserting 
the  following: 

"SEC.  3.  INSPECTION  OF  DAMS. 

"(a)  IN  General.— As";  and 

(B)  by  adding  at  the  end  the  following: 
"(b)  State  Participation.— On  request  of  a 

State  dam  safety  agency,  with  respect  to  any 
dam  the  failure  of  which  would  affect  the 
State,  the  head  of  a  Federal  agency  shall— 

"(1)  provide  information  to  the  State  dam 
safety  agency  on  the  construction,  oper- 
ation, or  maintenance  of  the  dam;  or 

"(2)  allow  any  official  of  the  State  dam 
safety  agency  to  participate  in  the  Federal 
inspection  of  the  dam."; 

(6)  in  section  4  (as  redesignated  by  para- 
graph (3)),  by  striking  "SEC  4.  As"  and  in- 
serting the  following: 

"SEC.    4.     investigation     REPORTS    TO    GOV- 
ERNORS. 

"As"; 

(7)  In  section  5  (as  redesignated  by  para- 
graph (3)),  by  striking  ••Sec.  5.  For"  and  in- 
serting the  following: 

"SEC.  5.  DETERMINATIO.N  OF  DANGER  TO  HUMAN 
LIFE  AND  PROIPERTY. 

"For"; 

(8)  by  inserting  after  section  5  (as  redesig- 
nated by  paragraph  (3))  the  following: 

"SEC.  6.  NATIONAL  DAM  INVENTORY. 

•"The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  may  nMiin- 
taln  and  periodically  publish  updated  infor- 
mation on  the  Inventory  of  dams  in  the 
United  States. 

"SEC    7.    INTERAGENCY    COMMTTTEE    ON    DAM 
SAFETY. 

"(a)  Establishment.— There  is  established 
an  Interagency  Committee  on  Dam  Safety— 

"(1)  comprised  of  a  representative  of  each 
of  the  Department  of  Agriculture,  the  De- 
partment of  Defense,  the  Department  of  En- 
ergy, the  Department  of  the  Interior,  the  De- 
partment of  Labor,  FEMA,  the  Federal  En- 
ergy Regulatory  Commission,  the  Nuclear 
Regulatory  Commission,  the  Tennessee  Val- 
ley Authority,  and  the  United  States  Section 
of  the  International  Boundary  Commission; 
and 

"(2)  chaired  by  the  Director. 

""(b)  Duties.— ICODS  shall  encourage  the 
establishment  and  maintenance  of  effective 
Federal  and  State  programs,  policies,  and 
guidelines  Intended  to  enhance  dam  safety 
for  the  protection  of  human  life  and  property 
through— 

"(1)  coordination  and  information  ex- 
change among  Federal  agencies  and  State 
dam  safety  agencies;  and 

"(2)  coordination  and  information  ex- 
change among  Federal  agencies  concerning 
implementation  of  the  Federal  Guidelines 
for  Dam  Safety. 

"SEC.  &  national  DAM  SAFETY  PROGRAM. 

"(a)  In  General.— The  Director,  in  con- 
sultation with  ICODS  and  State  dam  safety 
agencies,  and  the  Board  shall  establish  and 
maintain,  in  accordance  with  this  section,  a 
coordinated  national  dam  safety  program. 
The  Program  shall— 

"(1)  be  administered  by  FEMA  to  achieve 
the  objectives  set  forth  in  subsection  (c); 

'"(2)  involve,  to  the  extent  appropriate, 
each  Federal  agency;  and 

"(3)  include— 

"(A)  each  of  the  components  described  in 
subsection  (d); 

"(B)  the  implementation  plan  described  in 
subsection  (e);  and 

"(C)  assistance  for  State  dam  safety  pro- 
grams described  in  subsection  (f). 


"(b)  Duties.— The  Director  shall— 

"'(1)  not  later  than  270  days  after  the  date 
of  enactment  of  this  paragraph,  develop  the 
implementation  plan  described  in  subsection 
(e); 

"'(2)  not  later  than  300  days  after  the  date 
of  enactment  of  this  paragraph,  submit  to 
the  appropriate  authorizing  committees  of 
Congress  the  implementation  plan  described 
in  subsection  (e);  and 

"(3)  by  regulation,  not  later  than  360  days 
after  the  date  of  enactment  of  this  para- 
graph— 

"(A)  develop  and  implement  the  Program; 

"(B)  establish  goals,  priorities,  and  target 
dates  for  implementation  of  the  Program; 
and 

"(C)  to  the  extent  feasible,  provide  a  meth- 
od for  cooperation  and  coordination  with, 
and  assistance  to.  interested  governmental 
entities  in  all  States. 

"'(c)  Objectives.— The  objectives  of  the 
Program  are  to— 

"(1)  ensure  that  new  and  existing  dams  are 
safe  through  the  development  of  techno- 
logically and  economically  feasible  programs 
and  procedures  for  national  dam  safety  haz- 
ard reduction: 

"(2)  encourage  acceptable  engineering  poli- 
cies and  procedures  to  be  used  for  dam  site 
investigation,  design,  construction,  oper- 
ation and  maintenance,  and  emergency  pre- 
paredness: 

"(3)  encourage  the  establishment  and  im- 
plementation of  effective  dam  safety  pro- 
grams in  each  State  based  on  State  stand- 
ards; 

""(4)  develop  and  encourage  public  aware- 
ness projects  to  Increase  public  acceptance 
and  support  of  State  dam  safety  programs; 

•"(5)  develop  technical  assistance  materials 
for  Federal  and  non-Federal  dam  safety  pro- 
grams; and 

"'(6)  develop  mechanisms  with  which  to 
provide  Federal  technical  assistance  for  dam 
safety  to  the  non-Federal  sector. 

"(d)  COMPONEN"rS.— 

"(1)  In  gen"ERal.— The  Program  shall  con- 
sist of— 

'"(A)  a  Federal  element  and  a  non-Federal 
element;  and 

"(B)  leadership  activity,  technical  assist- 
ance activity,  and  public  awareness  activity. 

"(2)  ELEMENTS.- 

"(A)  Federal.— The  Federal  element  shall 
incorporate  the  activities  and  practices  car- 
ried out  by  Federal  agencies  under  section  7 
to  Implement  the  Federal  Guidelines  for 
Dam  Safety. 

"(B)  NON-FEDERAL.— The  non-Federal  ele- 
ment shall  consist  of— 

"(1)  the  activities  and  practices  carried  out 
by  States,  local  governments,  and  the  pri- 
vate sector  to  safely  build,  regulate,  operate, 
and  maintain  dams;  and 

"(11)  Federal  activities  that  foster  State  ef- 
forts to  develop  and  implement  effective  pro- 
granas  for  the  safety  of  dams. 

""(3)  Functional  activities.— 

"(A)  LEADERSHIP.— The  leadership  activity 
shall  be  the  responsibility  of  FEMA  and  shall 
be  exercised  by  chairing  ICODS  to  coordi- 
nate Federal  efforts  in  cooperation  with 
State  dam  safety  officials. 

"(B)  Technical  assistance.— The  technical 
assistance  activity  shall  consist  of  the  trans- 
fer of  knowledge  and  technical  information 
among  the  Federal  and  non-Federal  elements 
described  in  paragraph  (2). 

""(C)  Public  awareness.— The  public 
awareness  activity  shall  provide  for  the  edu- 
cation of  the  public,  including  State  and 
local  officials,  in  the  hazards  of  dam  failure, 
methods     of    reducing     the     adverse     con- 


sequences of  dam  failure,  and  related  mat- 
ters. 

"(e)  Implementation  Plan.— The  Director 
shall— 

""(1)  develop  an  implementation  plan  for 
the  Program  that  shall  set.  through  fiscal 
year  2001.  year-by-year  targets  that  dem- 
onstrate improvements  in  dam  safety;  and 

••(2)  recommend  appropriate  roles  for  Fed- 
eral agencies  and  for  State  and  local  units  of 
government,  individuals,  and  private  organi- 
zations in  carrying  out  the  implementation 
plan. 

"(f)  assistance  for  State  Dam  Safety 

PROGRAMS  — 

""(1)  IN  GENERAL.— To  encourage  the  estab- 
lishment and  maintenance  of  effective  State 
programs  intended  to  ensure  dam  safety,  to 
protect  human  life  and  property,  and  to  Im- 
prove State  dam  safety  programs,  the  Direc- 
tor shall  provide  assistance  with  amounts 
made  available  under  section  12  to  assist 
States  in  establishing  and  maintaining  dam 
safety  programs— 

'"(A)  in  accordance  with  the  criteria  speci- 
fied In  paragraph  (2);  and 

"(B)  in  accordance  with  more  advanced  re- 
quirements and  standards  established  by  the 
Board  and  the  Director  with  the  assistance 
of  established  criteria  such  as  the  Model 
State  Dam  Safety  Program  published  by 
FEMA.  numbered  123  and  dated  April  1987. 
and  amendments  to  the  Model  State  Dam 
Safety  Program. 

""(2)  Criteria.— For  a  State  to  be  eligible 
for  primary  assistance  under  this  subsection. 
a  State  dam  safety  program  must  be  working 
toward  meeting  the  following  criteria,  and 
for  a  State  to  be  eligible  for  advanced  assists 
ance  under  this  subsection,  a  State  dam  safe- 
ty program  must  meet  the  following  criteria 
and  be  working  toward  meeting  the  advanced 
requirements  and  standards  established 
under  paragraph  (1)(B): 

""(A)  authorization.— For  a  State  to  be  el- 
igible for  assistance  under  this  subsection,  a 
State  dam  safety  program  must  be  author- 
ized by  State  legislation  to  include,  at  a 
minimum- 

"'(1)  the  authority  to  review  and  approve 
plans  and  specifications  to  construct,  en- 
large, modify,  remove,  and  abandon  dams; 

""(11)  the  authority  to  perform  periodic  in- 
spections during  dam  construction  to  ensure 
compliance  with  approved  plans  and  speci- 
fications; 

""(ill)  a  requirement  that,  on  completion  of 
dam  construction.  State  approval  must  be 
given  before  operation  of  the  dam; 

""(IvXD  the  authority  to  require  or  perform 
the  Inspection,  at  least  once  every  5  years,  of 
all  dams  and  reservoirs  that  would  pose  a 
significant  threat  to  human  life  and  property 
in  case  of  failure  to  determine  the  continued 
safety  of  the  dams  and  reservoirs;  and 

""(II)  a  procedure  for  more  detailed  and  fre- 
quent safety  inspections; 

""(V)  a  requirement  that  all  Inspections  be 
performed  under  the  supervision  of  a  State- 
registered  professional  engineer  with  related 
experience  in  dam  design  and  construction; 

"•(vi)  the  authority  to  issue  notices,  when 
appropriate,  to  require  owners  of  dams  to 
perform  necessary  maintenance  or  remedial 
work,  revise  operating  procedures,  or  take 
other  actions,  including  breaching  dams 
when  necessary; 

•"(vll)  regulations  for  carrying  out  the  leg- 
islation of  the  State  described  in  this  sub- 
paragraph; 

"(vlll)  provision  for  necessary  funds— 

""(I)  to  ensure  timely  repairs  or  other 
changes  to.  or  removal  of.  a  dam  In  order  to 
protect  human  life  and  property;  and 
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"(3)  MEMBERSHIP.— The  Board  shall  consist 
of  11  members  selected  by  the  Director  for 
expertise  In  dam  safety,  of  whom— 

"(A)  1  member  shall  represent  the  Depart- 
ment of  Agriculture; 

"(B)  1  member  shall  represent  the  Depart- 
ment of  Defense; 

"(C)  1  member  shall  represent  the  Depart- 
ment of  the  Interior; 

"(D)  1  member  shall  represent  FEMA; 

"(E)  1  member  shall  represent  the  Federal 
Energy  Regulatory  Commission; 

"(F)  5  members  shall  be  selected  by  the  Di- 
rector from  among  dam  safety  officials  of 
States;  and 

"(G)  1  member  shall  be  selected  by  the  Di- 
rector to  represent  the  United  States  Com- 
mittee on  Large  Dams. 

"(4)  COMPENSATION  OF  MEMBERS.— 

"(A)  Federal  employees.— Each  member 
of  the  Board  who  is  an  officer  or  employee  of 
the  United  States  shall  serve  without  com- 
pensation in  addition  to  compensation  re- 
ceived for  the  services  of  the  member  as  an 
officer  or  employee  of  the  United  States. 

"(B)  Other  members. — Each  member  of  the 
Board  who  is  not  an  officer  or  employee  of 
the  United  States  shall  serve  without  com- 
pensation. 

"(5)  Travel  expenses.— Each  member  of 
the  Board  shall  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence,  at 
rates  authorized  for  an  employee  of  an  agen- 
cy under  subchapter  I  of  chapter  57  of  title  5. 
United  States  Code,  while  away  from  the 
home  or  regular  place  of  business  of  the 
member  in  the  performance  of  services  for 
the  Board. 

"(6)    APPLICABILITY    OF    FEDERAL    ADVISORY 

COMMITTEE  ACT.— The  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.)  shall  not  apply  to 
the  Board. 

-SEC.  9.  RESEARCH. 

"(a)  IN  GENERAL.— The  Director.  In  co- 
operation with  ICODS.  shall  carry  out  a  pro- 
gram of  technical  and  archival  research  to 
develop— 

"(1)  Improved  techniques,  historical  expe- 
rience, and  equipment  for  rapid  and  effective 
dam  construction,  rehabilitation,  and  in- 
spection; and 

"(2)  devices  for  the  continued  monitoring 
of  the  safety  of  dams. 

"(b)  CONSULTATION.— The  Director  shall 
provide  for  State  participation  In  research 
under  subsection  (a)  and  periodically  advise 
all  States  and  Congress  of  the  results  of  the 
research. 

*SEC.  10.  REPORTS. 

"(a)  REPORT  ON  Dam  Insurance.— Not  later 
than  180  days  after  the  date  of  enactment  of 
this  subsection,  the  Director  shall  report  to 
Congress  on  the  availability  of  dam  insur- 
ance and  make  recommendations  concerning 
encouraging  greater  availability. 

"(b)  BiENNLAL  REPORTS.— Not  later  than  90 
days  after  the  end  of  each  odd-numbered  fis- 
cal year,  the  Director  shall  submit  a  report 
to  Congress  that — 

"(1)  describes  the  status  of  the  Program; 

"(2)  describes  the  progress  achieved  by 
Federal  agencies  during  the  2  preceding  fis- 
cal years  in  Implementing  the  Federal 
Guidelines  for  Dam  Safety; 

"(3)  describes  the  progress  achieved  in  dam 
safety  by  States  participating  In  the  Pro- 
gram; and 

"(4)  Includes  any  recommendations  for  leg- 
islative and  other  action  that  the  Director 
considers  necessary."; 

(9)  in  section  11  (as  redesignated  by  para- 
graph (3))— 

(A)  by  striking  "SEC.  11.  Nothing"  and  in- 
serting the  following: 


"SEC.  11.  STATUTORY  CONSTRUCTION. 

"Nothing"; 

(B)  by  striking  "shall  be  construed  (1)  to 
create"  and  inserting  the  following:  "shall — 

"(1)  create"; 

(C)  by  striking  "or  (2)  to  relieve"  and  In- 
serting the  following: 

"(2)  relieve";  and 

(D)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ";  or 

"(3)  preempt  any  other  Federal  or  State 
law.";  and 
(10)  by  adding  at  the  end  the  following: 

-SEC.  12.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  Funding.— 

"(1)  National  dam  safety  program.— 
"(A)  ANNUAL  AMOUNTS.— There  are  author- 
ized to  be  appropriated  to  FEMA  to  carry 
out  sections  7,  8,  and  10  (in  addition  to  any 
amounts  made  available  for  similar  purposes 
included  in  any  other  Act  and  amounts  made 
available  under  paragraphs  (2)  through  (5)), 
11,000.000  for  fiscal  year  1997,  $2,000,000  for  fls- 
cal  year  1998,  $4,000,000  for  fiscal  year  1999, 
$4,000,000  for  fiscal  year  2000.  and  $4,000,000 
for  fiscal  year  2001. 

"(B)  ALLOCATION.— 

"(i)  In  general.— Subject  to  clauses  (11) 
and  (ill),  for  each  fiscal  year,  amounts  made 
available  under  this  paragraph  to  carry  out 
section  8  shall  be  allocated  among  the  States 
as  follows: 

"(I)  One-third  among  States  that  qualify 
for  assistance  under  section  8(f). 

"(11)  Two-thirds  among  States  that  qualify 
for  assistance  under  section  8(f).  to  each  such 
State  in  proportion  to — 

"(aa)  the  number  of  dams  in  the  State  that 
are  listed  as  State-regulated  dams  on  the  In- 
ventory of  dams  maintained  under  section  6; 
as  compared  to 

"(bb)  the  number  of  dams  In  all  States  that 
are  listed  as  State-regulated  dams  on  the  in- 
ventory of  dams  maintained  under  section  6. 

"(11)    MAXIML'M    .amount    of    ALLOCATION.— 

The  amount  of  funds  allocated  to  a  State 
under  this  subparagraph  may  not  exceed  50 
percent  of  the  reasonable  cost  of  implement- 
ing the  State  dam  safety  program. 

"(ill)  DETERMiNA'nON.— The  Director  and 
the  Board  shall  determine  the  amount  allo- 
cated to  States  needing  primary  assistance 
and  States  needing  advanced  assistance 
under  section  8(f). 

"(2)  National  dam  inventory.— There  is 
authorized  to  be  appropriated  to  carry  out 
section  6  $500,000  for  each  fiscal  year. 

"(3)  Dam  safety  training.- There  is  au- 
thorized to  be  appropriated  to  carry  out  sec- 
tion 8(g)  $500,000  for  each  of  fiscal  years  1997 
through  2001. 

"(4)  RESEARCH.— There  is  authorized  to  be 
appropriated  to  carry  out  section  9  $1,000,000 
for  each  of  fiscal  years  1997  through  2001. 

"(5)  Staff.— There  is  authorized  to  be  ap- 
propriated to  FEMA  for  the  employment  of 
such  additional  staff  personnel  as  are  nec- 
essary to  carry  out  sections  6  through  9 
$400,000  for  each  of  fiscal  years  1997  through 
2001. 

"(b)  Limitation  on  use  of  amounts.— 
Amounts  made  available  under  this  Act  may 
not  be  used  to  construct  or  repair  any  Fed- 
eral or  non-Federal  dam.". 

(d)  Conforming  Amendment.- Section  3(2) 
of  the  Indian  Dams  Safety  Act  of  1994  (25 
U.S.C.  3802(2))  is  amended  by  striking  "the 
first  section  of  Public  Law  92-367  (33  U.S.C. 
467)"  and  inserting  "section  2  of  the  National 
Dam  Safety  Program  Act". 

Beginning  on  page  137.  strike  line  13  and 
all  that  follows  through  page  140,  line  15,  and 
insert  the  following: 

SEC.  329.  WASHINGTON  AQUEDUCT. 

(a)  Definitions.- In  this  section: 
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(1)  non-federal  pubuc  water  supply  cus- 
tomer.—The  term  "non-Federal  public  water 
supply  customer"  means— 

(A)  the  District  of  Columbia; 

(B)  Arlington  County,  Virginia;  and 

(C)  the  City  of  Falls  Church,  Virginia. 

(2)  Washington  aqueduct.— The  term 
"Washington  Aqueduct"  means  the  Washing- 
ton Aqueduct  facilities  and  related  facilities 
owned  by  the  Federal  Government  as  of  the 
date  of  enactment  of  this  Act,  including — 

(A)  the  dams,  intake  works,  conduits,  and 
pump  stations  that  capture  and  transjwrt 
raw  water  from  the  Potomac  River  to  the 
Dalecarlla  Reservoir; 

(B)  the  Infrastructure  and  appurtenances 
used  to  treat  water  taken  from  the  Potomac 
River  to  potable  standards;  and 

(C)  related  water  distribution  facilities, 
(b)  REGIONAL  Entity.— 

(1)  Lv  GENERAL. — Congress  encourages  and 
grants  consent  to  the  non-Federal  public 
water  supply  customers  to  establish  a  public 
or  private  entity  or  to  enter  into  an  agree- 
ment with  an  existing  public  or  private  en- 
tity to— 

(A)  receive  title  to  the  Washington  Aque- 
duct; and 

(B)  operate,  maintain,  and  manage  the 
Washington  Aqueduct  In  a  manner  that  ade- 
quately represents  all  interests  of  non-Fed- 
eral public  water  supply  customers. 

(2)  CONSIDERATION.— An  entity  receiving 
title  to  the  Washington  Aqueduct  that  is  not 
composed  entirely  of  the  non-Federal  public 
water  supply  customers  shall  receive  consid- 
eration for  providing  equity  for  the  Aque- 
duct. 

(3)  PRIORITY  ACCESS.— The  non-Federal  pub- 
lic water  supply  customers  shall  have  prior- 
ity access  to  any  water  produced  by  the  Aq- 
ueduct. 

(4)  CONSENT  OF  CONGRESS. — Congress  grants 
consent  to  the  non-Federal  public  water  sup- 
ply customers  to  enter  into  any  Interstate 
agreement  or  compact  required  to  carry  out 
this  section. 

(5)  STATUTORY  CONSTRUCTION.— This  section 
shall  not  preclude  the  non-Federal  public 
water  supply  customers  from  pursuing  any 
option  regarding  ownership,  operation,  main- 
tenance, and  management  of  the  Washington 
Aqueduct. 

(C)  PROGRESS  REPORT  AND  PLAN.— Not  later 

than  1  year  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  report  to  the 
Committee  on  Environment  and  Public 
Works  in  the  Senate  and  the  Committee  on 
Transportation  and  Infrastructure  in  the 
House  of  Representatives  on  any  progress  In 
achieving  a  plan  for  the  transfer  of  owner- 
ship, operation,  maintenance,  and  manage- 
ment of  the  Washington  Aqueduct  to  a  pub- 
lic or  private  entity, 
(d)  Transfer.— 

(1)  In  general.— Subject  to  subsection 
(b)(2)  and  any  terms  or  conditions  the  Sec- 
retary considers  appropriate  to  protect  the 
Interests  of  the  United  States,  the  Secretary 
may.  with  the  consent  of  the  non-Federal 
public  water  supply  customers  and  without 
consideration  to  the  Federal  Government, 
transfer  all  rights,  title,  and  Interest  of  the 
United  States  in  the  Washington  Aqueduct, 
its  real  property,  facilities,  and  personalty, 
to  a  public  or  private  entity  established  or 
contracted  with  pursuant  to  subsection  (b). 

(2)  ADEQUATE  capabiuties.— The  Secretary 
shall  transfer  ownership  to  the  Washington 
Aqueduct  under  paragraph  (1)  only  if  the 
Secretary  determines,  after  opportunity  for 
public  input,  that  the  entity  to  receive  own- 
ership of  the  Aqueduct  has  the  technical, 
managerial,  and  financial  capability  to  oper- 
ate, maintain,  and  manage  the  Aqueduct. 


(3)  RESPONSlBiLmES.— The  Secretary  shall 
not  transfer  title  under  this  subsection  un- 
less the  entity  to  receive  title  assumes  full 
responsibility  for  performing  and  financing 
the  operation,  maintenance,  repair,  replace- 
ment, rehabilitation,  and  necessary  capital 
Improvement.*:  of  the  Washington  Aqueduct 
so  as  to  ensure  the  continued  operation  of 
the  Washington  Aqueduct  consistent  with 
Aqueduct's  intended  purpose  of  providing  an 
uninterrupted  supply  of  potable  water  suffi- 
cient to  meet  the  current  and  future  needs  of 
the  Aqueduct's  service  area. 

(e)  Interim  Borrowing  authority.— 

(1)  Borrowing.— 

(A)  In  general.— The  Secretary  is  author- 
ized to  borrow  from  the  Treasury  of  the 
United  States  such  amounts  for  fiscal  years 
1997  and  1998  as  is  sufficient  to  cover  any  ob- 
ligations that  the  United  States  Army  Corps 
of  Engineers  Is  required  to  incur  in  carrying 
out  capital  improvements  during  fiscal  years 
1997  and  1998  for  the  Washington  Aqueduct  to 
ensure  continued  operation  of  the  Aqueduct 
until  such  time  as  a  transfer  of  title  of  the 
Aqueduct  has  taken  place. 

(B)  Limitation. — The  amount  borrowed  by 
the  Secretary  under  subparagraph  (A)  may 
not  exceed  $29  million  for  fiscal  year  1997  and 
$24  million  for  fiscal  year  1998. 

(C)  Agreement.- Amounts  borrowed  under 
subparagraph  (A)  may  only  be  used  for  cap- 
ital Improvements  agreed  to  by  the  Army 
Corps  of  Engineers  and  the  non-Federal  pub- 
lic water  supply  customers. 

(D)  Terms  of  borrowing.— 

(i)  In  general.— The  Secretary  of  the 
Treasury  shall  provide  the  funds  borrowed 
under  subparagraph  (A)  under  such  terms 
and  conditions  as  the  Secretary  of  Treasury 
determines  to  be  necessary  and  in  the  public 
interest  and  subject  to  the  contracts  re- 
quired in  paragraph  (2). 

(ID  SPECIFIED  terms.— The  term  of  any 
amounts  borrowed  under  subparagraph  (A) 
shall  be  for  a  period  of  not  less  than  20  years. 
There  shall  be  no  penalty  for  the  prepayment 
of  any  amounts  borrowed  under  subpara- 
graph (A). 

(2)  Contracts  with  pubuc  water  supply 
customers.— 

(A)  Contracts  to  repay  corps  debt.— To 
the  extent  provided  in  appropriations  Act, 
and  in  accordance  with  paragraph  (1),  the 
Chief  of  Engineers  of  the  Army  Corps  of  En- 
gineers may  enter  into  a  series  of  contracts 
with  each  public  water  supply  customer 
under  which  the  customer  commits  to  repay 
a  pro-rata  share  (based  on  water  purchase)  of 
the  principal  and  interest  owed  by  the  Sec- 
retary to  the  Secretarj-  of  the  Treasury 
under  paragraph  (1).  Any  customer,  or  cus- 
tomers, may  prepay,  at  any  time,  the  pro- 
rata share  of  the  principal  and  interest  then 
owed  by  the  customer  and  outstanding,  or 
any  portion  thereof,  without  penalty.  Under 
each  of  the  contracts,  the  customer  that  en- 
ters into  the  contract  shall  commit  to  pay 
any  additional  amount  necessary  to  fully  off- 
set the  risk  of  default  on  the  contract. 

(B)  Offsetting  of  risk  of  default.— Each 
contract  under  subparagraph  (A)  shall  in- 
clude such  additional  terms  and  conditions 
as  the  Secretary  of  the  Treasury  may  require 
so  that  the  value  to  the  Government  of  the 
contracts  is  estimated  to  be  equal  to  the 
obligatlonal  authority  used  by  the  Army 
Corps  of  Engineers  for  modernizing  the 
Washington  Aqueduct  at  the  time  that  each 
series  of  contracts  is  entered  into. 

(C)  Other  conditions.— Each  contract  en- 
tered Into  under  subparagraph  (A)  shall— 

(I)  provide  that  the  public  water  supply 
customer  pledges  future  Income  only  from 


fees  assessed  to  operate  and  maintain  the 
Washington  Aqueduct; 

(li)  provide  the  United  States  priority  In 
regard  to  Income  from  fees  assessed  to  oper- 
ate and  maintain  the  Washington  Aqueduct; 
and 

(HI)  Include  other  conditions  not  inconsist- 
ent with  this  section  that  the  Secretary  of 
the  Treasury  determines  to  be  appropriate. 

(3)  Extension  of  borrowxng  AUTHORnr.- If 
no  later  than  24  months  from  the  date  of  en- 
actment of  this  Act.  a  written  agreement  in 
principle  has  been  reached  between  the  Sec- 
retary, the  non-Federal  public  water  supply 
customers,  and  (if  one  exists)  the  public  or 
private  entity  proposed  to  own.  operate, 
maintain,  and  manage  the  Washington  Aque- 
duct, then  it  shall  be  appropriated  to  the 
Secretary  for  fiscal  year  1999  borrowing  au- 
thority, and  the  Secretary  shall  borrow, 
under  the  same  terms  and  conditions  noted 
in  this  subsection,  in  an  amount  sufficient  to 
cover  those  obligations  which  the  Army 
Corps  of  Engineers  is  required  to  incur  In 
carrying  out  capital  improvements  that  year 
for  the  Washington  Aqueduct  to  ensure  con- 
tinued operations  until  the  transfer  con- 
templated in  subsection  (b)  has  taken  place, 
provided  that  this  borrowing  shall  not  ex- 
ceed $22  million  in  fiscal  year  1999;  provided 
also  that  no  such  borrowings  shall  occur 
once  such  non-Federal  ijublic  or  private 
owner  shall  have  been  established  and 
achieved  the  capacity  to  borrow  on  Its  own. 

(4)  IMPACT  on  improvement  PROGRAM.— Not 

later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary,  in  consulta- 
tion with  other  Federal  agencies,  shall  trans- 
mit to  the  Committee  on  Environment  and 
Public  Works  in  the  Senate  and  the  Commit- 
tee on  Transportation  and  Infrastructure  in 
the  House  of  Representatives  a  report  that 
assesses  the  impact  of  the  borrowing  author- 
ity referred  to  in  this  subsection  on  the  near 
term  improvement  projects  in  the  Washing- 
ton Aqueduct  Improvement  Program,  work 
scheduled  during  this  period  and  the  finan- 
cial liability  to  be  incurred. 

(f)  Delayed  Reissuance  of  NPDES  per- 
mit.— In  recognition  of  more  efficient  water- 
facility  configurations  that  might  be 
achieved  through  various  possible  ownership 
transfers  of  the  Washington  Aqueduct,  the 
United  States  Environmental  Protection 
Agency  shall  delay  the  reissuance  of  the 
NPDES  permit  for  the  Washington  Aqueduct 
until  Federal  fiscal  year  1999. 

On  page  148,  between  lines  5  and  6,  Insert 
the  following: 

SEC.  333.  SHORE  PROTECTION. 

(a)  In  General.— Subsection  <a)  of  the  first 
section  of  the  Act  of  August  13,  1946  (60  Stat. 
1056,  chapter  960;  33  U.S.C.  426e(a)),  is  amend- 
ed— 

(1)  by  striking  "damage  to  the  shores"  and 
inserting  "damage  to  the  shores  and  beach- 
es"; and 

(2)  by  striking  "the  following  provisions" 
and  all  that  follows  through  the  period  at 
the  end  and  Inserting  the  following;  "this 
Act,  to  promote  shore  protection  projects 
and  related  research  that  encourage  the  pro- 
tection, restoration,  and  enhancement  of 
sandy  beaches.  Including  beach  restoration 
and  periodic  beach  nourishment,  on  a  com- 
prehensive and  coordinated  basis  by  the  Fed- 
eral Government.  States,  localities,  and  pri- 
vate enterprises.  In  carrying  out  this  policy, 
preference  shall  be  given  to  areas  in  which 
there  has  been  a  Federal  Investment  of  funds 
and  areas  with  respect  to  which  the  need  for 
prevention  or  mitigation  of  damage  to  shores 
and  beaches  is  attributable  to  Federal  navi- 
gation projects  or  other  Federal  activities.". 
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1946  (60  Stat.  1057.  chapter  960;  33  U.S.C. 
426h).  Is  amended— 

(1)  by  striking  "Sec.  4.  As  used  in  this  Act. 
the  word  "shores'  includ  ss  all  the  shorelines" 
and  Inserting  the  following: 

-SEC.  4.  DEFINmONS. 

"In  this  Act: 
•(1)    SHORE.— The    tetm    'shore'    includes 
each  shoreline  of  each  ";  and 

(2)  by  adding  at  the  er  d  the  following: 
"(2)  Shore  PROTEcnoit  project.— The  term 

■shore  protection  project'  includes  a  project 
for  beach  nourishment.  Including  the  re- 
placement of  sand. 

On  page  148,  line  6.  strike  "S3S"  and  Insert 
■334' 

On  page  153.  after  lii^  24.  add  the  follow- 
ing: 

SEC.  335.  REVIEW  PERIOD  FOR  STATE  AND  FED- 
ERAL AGENC1|:S. 

Paragraph  (a)  of  the  first  section  of  the 
Act  entitled  "An  Act  luthorizlng  the  con- 
struction of  certain  public  works  on  rivers 
and  harbors  for  flood  c  sntrol,  and  for  other 
purposes",  approved  Dscember  22.  1944  (33 
U.S.C.  701-l(a)),  is  amen  led— 

(1)  in  the  ninth  sentence,  by  striking 
"ninety"  and  inserting  "30";  and 

(2)  in  the  eleventh  ssntence,  by  striking 
■ninety-day"  and  inserting  "30-day". 

SEC.  33«.  DREDGED  MATEl  UAL  DISPOSAL  FACIU- 
TIES. 

(a)  Lv  General.— Seel  ion  101  of  the  Water 
Resources  Development  Act  of  1986  (33  U.S.C. 
2211)  is  amended  by  addl  ng  at  the  end  the  fol- 
lowing: 

"(f)  Dredged  Material  Disposal  Facili- 
ties.— 

"(1)  In  general.- Th!  construction  of  all 
dredged  material  disposal  facilities  associ- 
ated with  Federal  na;lgation  projects  for 
harbors  and  inland  hartors.  including  diking 
and  other  improvements  necessary  for  the 
proper  disposal  of  dredged  material,  shall  be 
considered  to  be  general  navigation  features 
of  the  projects  and  shall  be  cost-shared  In  ac- 
cordance with  subsectioa  (a). 

"(2)  Cost  sharing  tor  opera'hon  and 
maintenance.— 

■■(A)  In  general.— Th(  I  Federal  share  of  the 
cost  of  operation  and  ■nalntenance  of  each 
disposal  facility  to  wh  ch  paragraph  (1)  ap- 
plies shall  be  determined  in  accordance  with 
subsection  (b). 

■■(B)  Source  of  fedeial  share.— The  Fed- 
eral share  of  the  cosi  of  construction  of 
dredged  material  disposal  facilities  associ- 
ated with  the  operatioi  and  maintenance  of 
Federal  navigation  projects  for  harbors  and 
inland  harbors  shall  be-J- 

■■(i)  considered  to  be  <  liglble  operation  and 
maintenance  costs  for  '  tie  purpose  of  section 
210(a);  and 

■■(11)  paid  with  sums  appropriated  out  of 
the  Harbor  Maintcnanc  e  "Trust  Fund  estab- 
lished by  section  9505  (if  the  Internal  Reve- 
nue Code  of  1986. 

"(3)  apportionment  c  f  funding.— The  Sec- 
retary shall  ensure,  o  the  extent  prac- 
ticable, that — 

"(A)  funding  requirements  for  operation 
and  maintenance  dredging  of  commercial 
navigation  harbors  are  considered  fully  be- 
fore Federal  funds  are  c  bligated  for  payment 
of  the  Federal  share  of  costs  associated  with 
the  construction  of  d -edged  material  dis- 
posal facilities  under  paragraph  (1);  and 

■•(B)  funds  expended  ;or  such  construction 
are  equitably  apportion  »d  in  accordance  with 
regional  needs. 

"(4)  APPUCABIUTY.— 

"(A)  IN  GENERAL.— 1  his  subsectlon  shall 
apply  to  the  constructl(  in  of  any  dredged  ma- 


terial disposal  facility  for  which  a  contract 
for  construction  has  not  been  awarded  on  or 
before  the  date  of  enactment  of  this  sub- 
section. 

"(B)  Amendment  of  existing  agree- 
ments.—The  Secretary  may,  with  the  con- 
sent of  the  non-Federal  interest,  amend  a 
project  cooperation  agreement  executed  be- 
fore the  date  of  enactment  of  this  subsection 
to  reflect  paragraph  (1)  with  respect  to  any 
dredged  material  disposal  facility  for  which 
a  contract  for  construction  has  not  been 
awarded  as  of  that  date. 

"(5)  NON-FEDERAL  SHARE  OF  COSTS.— Noth- 
ing in  this  subsection  shall  impose,  increase, 
or  result  In  the  Increase  of  the  non-Federal 
share  of  the  costs  of  any  existing  dredged 
material  disposal  facility  authorized  to  be 
provided  before  the  date  of  enactment  of  this 
subsection.". 

(b)  Definition  of  Eligible  Operations  and 
Malntenance.— Section  214(2)(A)  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  2241(2)(A))  is  amended  by  inserting  be- 
fore the  period  at  the  end  the  following:  ", 
dredging  and  disposal  of  contaminated  sedi- 
ments that  are  in  or  that  affect  the  mainte- 
nance of  a  FederaJ  navigation  channel,  miti- 
gation for  storm  dajnage  and  environmental 
Impacts  resulting  from  a  Federal  mainte- 
nance activity,  and  operation  and  mainte- 
nance of  a  dredged  material  disposal  facil- 
ity". 

SEC.  337.  APPUCABIUTY  OF  COST-SHARING  PRO- 
VISIONS. 

Section  103(e)(1)  of  the  Water  Resources 
Development  Act  of  1966  (33  U.S.C.  2213(e)(1)) 
Is  amended  by  adding  at  the  end  the  follow- 
ing: "For  the  puri>ose  of  the  preceding  sen- 
tence, physical  construction  shall  be  consid- 
ered to  be  Initiated  on  the  date  of  the  award 
of  a  construction  contract.". 

SEC.  S3&  SECTION  213  REIMBURSEMENT  UMTTA- 
TION  per  PROJECT. 

(a)  In  General.— The  last  sentence  of  sec- 
tion 215(a)  of  the  Flood  Control  Act  of  1968 
(42  U.S.C.  1962d-5a(a))  is  amended— 

(1)  by  striking  "$3,000,000"  and  Inserting 
"J5.000.000";  and 

(2)  by  striking  the  second  period  at  the 
end. 

(b)  MODIFICA-nON  of  REIMBURSEMENT  LIMI- 
TATION FOR  San  ANTONIO  River  Authority.— 
Notwithstanding  the  last  sentence  of  section 
215(a)  of  the  Flood  Control  Act  of  1968  (42 
U.S.C.  1962d-5a(a))  and  the  agreement  exe- 
cuted on  November  7.  1992,  by  the  Secretary 
and  the  San  Antonio  River  Authority,  Texas, 
the  Secretary  shall  reimburse  the  San  Anto- 
nio River  Authority  in  an  amount  not  to  ex- 
ceed a  total  of  $5,000,000  for  the  work  carried 
out  by  the  Authority  under  the  agreement. 
Including  any  amounts  paid  to  the  Authority 
under  the  terms  of  the  agreement  before  the 
date  of  enactment  of  this  Act. 

SEC.    339.    WAIVER    OF    UNECONO.MICAL    COST- 
SHARING  REQUIREMENT. 

The  first  sentence  of  section  221(a)  of  the 
Flood  Control  Act  of  1970  (42  U.S.C.  1962d- 
5b(a))  is  amended  by  Inserting  before  the  pe- 
riod at  the  end  the  following:  ",  except  that 
no  such  agreement  shall  be  required  If  the 
Secretary  determines  that  the  administra- 
tive costs  associated  with  negotiating,  exe- 
cuting, or  administering  the  agreement 
would  exceed  the  amount  of  the  contribution 
required  from  the  non-Federal  Interest". 

SEC.  340.  PLANNING  ASSISTANCE  TO  STATES. 

Section  22  of  the  Water  Resources  Develop- 
ment Act  of  1974  (42  U.S.C.  1962d-16)  is 
amended — 

(1)  in  subsection  (a),  by  inserting  ",  water- 
sheds, and  ecosystems"  after  "basins"; 

(2)  in  subsection  (b) — 


(A)  by  striking  paragraph  (2);  and 

(B)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3),  respectively;  and 

(3)  in  subsection  (c)— 

(A)  by  striking  "$6,000,000"  and  inserting 
"$10,000,000";  and 

(B)  by  striking  "$300,000"  and  Inserting 
"$500,000". 

SEC.  341.  RECOVERY  OF  COSTS  FOR  CLEANUP  OF 
HAZARDOUS  SUBSTANCES. 

Any  amount  recovered  under  section  107  of 
the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9607)  for  any  response  action  taken  by 
the  Secretary  in  support  of  the  civil  works 
program  of  the  Army  Corps  of  Engineers,  and 
any  amount  recovered  by  the  Secretary  from 
a  contractor,  insurer,  surety,  or  other  person 
to  reimburse  the  Secretary  for  any  expendi- 
ture for  environmental  response  activities  in 
support  of  the  civil  works  program,  shall  be 
credited  to  the  trust  fund  account  to  which 
the  cost  of  the  response  action  has  been  or 
will  be  charged. 

SEC.  342.  CITY  OF  NORTH  BON?«:VILLE,  WASH- 
INGTON. 

Section  9147  of  the  Department  of  Defense 
Appropriations  Act,  1993  (Public  Law  102-396; 
106  Stat.  1940),  is  amended  to  read  as  follows: 

-SEC.  9147.  CITY  OF  NORTH  BONNEVILLE,  WASH- 
INGTON. 

"(a)  CONVEYANCES.— 

"(1)  LN  GENERAL.— The  project  for  Bonne- 
ville Lock  and  Dam,  Columbia  River,  Oregon 
and  Washington,  authorized  by  the  Act  of 
August  20.  1937  (commonly  known  as  the 
•Bonneville  Project  Act  of  1937')  (50  Stat.  731. 
chapter  720;  16  U.S.C.  832  et  seq.).  and  modi- 
fled  by  section  83  of  the  Water  Resources  De- 
velopment Act  of  1974  (Public  Law  93-251;  88 
Stat.  35),  is  further  modified  to  authorize  the 
Secretary  of  the  Army  to  convey  to  the  city 
of  North  Bonneville,  Washington  (referred  to 
in  this  section  as  the  'city'),  at  no  further 
cost  to  the  city,  all  rl^ht.  title,  and  Interest 
of  the  United  States  in  and  to — 

"(A)  any  municipal  facilities,  utilities,  fix- 
tures, and  equipment  for  the  relocated  city, 
and  any  remaining  lands  designated  as  open 
spaces  or  municipal  lots  not  previously  con- 
veyed to  the  city,  speclflcally  Lots  Ml 
through  M15,  M16  (known  as  the  ■conmiunlty 
center  lot').  M18.  M19.  M22.  M24,  S42  through 
S45,  and  S52  through  S60,  as  shown  on  the 
plats  of  Skamania  County,  Washington; 

"(B)  the  lot  known  as  the  'school  lot'  and 
shown  as  Lot  2,  Block  5,  on  the  plats  of  relo- 
cated North  Bonneville,  recorded  In 
Skamania  County,  Washington; 

"(C)  Parcels  2  and  C,  but  only  on  the  com- 
pletion of  any  environmental  response  ac- 
tivities required  under  applicable  law; 

"(D)  that  portion  of  Parcel  B  lying  south 
of  the  city  boundary,  west  of  the  sewage 
treatment  plant,  and  north  of  the  drainage 
ditch  that  is  located  adjacent  to  the  north- 
erly limit  of  the  Hamilton  Island  landflll,  if 
the  Secretary  of  the  Army  determines,  at 
the  time  of  the  proposed  conveyance,  that 
the  Department  of  the  Army  has  taken  all 
actions  necessary  to  protect  human  health 
and  the  environment; 

"(E)  such  portions  of  Parcel  H  as  can  be 
conveyed  without  a  requirement  for  further 
Investigation,  Inventory,  or  other  action  by 
the  Secretary  of  the  Army  under  the  Na- 
tional Historic  Preservation  Act  (16  U.S.C. 
470  et  seq.);  and 

"(F)  such  easements  as  the  Secretary  of 
the  Army  considers  necessary  for — 

"(1)  sewer  and  water  line  crossings  of  relo- 
cated Washington  State  Highway  14;  and 
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"(11)  reasonable  public  access  to  the  Co- 
lumbia River  across  such  portions  of  Hamil- 
ton Island  as  remain  in  the  ownership  of  the 
United  States. 

"(2)  TIMING  OF  CONVEYANCES.— The  Convey- 
ances described  in  subparagraphs  (A),  (B). 
(E),  and  (F)(1)  of  paragraph  (1)  shall  be  com- 
pleted not  later  than  180  days  after  the 
United  States  receives  the  release  described 
in  subsection  (b)(2).  All  other  conveyances 
shall  be  completed  expeditiously,  subject  to 
any  conditions  specified  in  the  applicable 
subparagraph  of  paragraph  (1). 

"(b)  Effect  of  conveyances.— 

"(1)  CONGRESSIONAL  INTENT.— The  Convey- 
ances authorized  by  subsection  (a)  are  in- 
tended to  resolve  all  outstanding  issues  be- 
tween the  United  States  and  the  city. 

"(2)  ACTION  BY  cm-  BEFORE  CONVEYANCES.— 

As  prerequisites  to  the  conveyances,  the  city 
shall— 

'■(A)  execute  an  acknowledgment  of  pay- 
ment of  just  compensation; 

"(B)  execute  a  release  of  all  claims  for  re- 
lief of  any  kind  against  the  United  States 
arising  from  the  relocation  of  the  city  or  any 
Federal  statute  enacted  before  the  date  of 
enactment  of  this  subparagraph  relating  to 
the  city;  and 

"(C)  dismiss,  with  prejudice,  any  pending 
litigation  involving  matters  described  In 
subparagraph  (B). 

"(3)  ACTION  BY  ATTORNEY  GENERAL.— On  re- 
ceipt of  the  city's  acknowledgment  and  re- 
lease described  in  paragraph  (2),  the  Attor- 
ney General  shall— 

"(A)  dismiss  any  pending  litigation  arising 
from  the  relocation  of  the  city;  and 

"(B)  execute  a  release  of  all  rights  to  dam- 
ages of  any  kind  (Including  any  interest  on 
the  damages)  under  Town  of  North  Bonne- 
ville, Washington  v.  United  States,  11  CI.  Ct. 
694,  affd  in  part  and  rev'd  in  part.  833  F.2d 
1024  (Fed.  Clr.  1987),  cert,  denied,  485  U.S.  1007 
(1988). 

"(4)  ACTION  BY  CITY  AFTER  CONVEYANCES.— 

Not  later  than  60  days  after  the  conveyances 
authorized  by  subparagraphs  (A)  through 
(F)(1)  of  subsection  (a)(1)  have  been  com- 
pleted, the  city  shall— 

"(A)  execute  an  acknowledgment  that  all 
entitlements  to  the  city  under  the  subpara- 
graphs have  been  fulfilled;  and 

"(B)  execute  a  release  of  all  claims  for  re- 
lief of  any  kind  against  the  United  States 
arising  from  this  section. 

"(C)    AUTHORITY     OF     CITY    OVER     CERTAIN 

Lands. — Beginning  on  the  date  of  enactment 
of  paragraph  (1),  the  city  or  any  successor  in 
Interest  to  the  city — 

"(1)  shall  be  precluded  from  exercising  any 
jurisdiction  over  any  land  owned  in  whole  or 
In  part  by  the  United  States  and  adminis- 
tered by  the  Army  Corps  of  Engineers  In  con- 
nection with  the  Bonneville  project;  and 

"(2)  may  change  the  zoning  designations 
of,  sell,  or  resell  Parcels  S35  and  S56.  which 
are  designated  as  open  spaces  as  of  the  date 
of  enactment  of  this  paragraph.". 

SEC.  343.  COLUMBLV  RIVER  TREATY  nSHING  AC- 
CESS. 

Section  401(a)  of  Public  Law  100-581  (102 
Stat.  2944)  is  amended— 

(1)  by  striking  "(a)  All  Federal"  and  all 
that  follows  through  "Columbia  River  Gorge 
Commission"  and  Inserting  the  following: 

"(a)  EXISITNG  FEDERAL  LANDS.— 

"(1)  IN  GENERAL.— All  Federal  lands  that 
are  Included  within  the  20  recommended 
treaty  Ashing  access  sites  set  forth  In  the 
publication  of  the  Army  Corps  of  Engineers 
entitled  'Columbia  River  Treaty  Fishing  Ac- 
cess Sites  Post  Authorization  Change  Re- 
port', dated  April  1995,";  and 


(2)  by  adding  at  the  end  the  following: 
"(2)  BOUNDARY  ADJUSTMENTS.— The  Sec- 
retary of  the  Army,  in  consultation  with  af- 
fected tribes,  may  make  such  minor  bound- 
ary adjustments  to  the  lands  referred  to  In 
paragraph  (1)  as  the  Secretary  determines 
are  necessary  to  carry  out  this  title.". 

SEC.  344.  TRI-CITIES  AREA,  WASHINGTON. 

(a)  General  authority.— as  soon  as  prac- 
ticable after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  make  the  convey- 
ances to  the  local  governments  referred  to  in 
subsection  (b)  of  all  right,  title,  and  Interest 
of  the  United  States  in  and  to  the  property 
described  In  subsection  (b). 

(b)  PROPERTi'  Descriptions.— 

(1)  BEN-TON      COUNTY,      WASHINGTON.— The 

property  to  be  conveyed  under  subsection  (a) 
to  Benton  County.  Washington,  Is  the  prop- 
erty in  the  county  that  Is  designated  "Area 
D"  on  Exhibit  A  to  Army  Lease  No.  DACW- 
68-1-81-43. 

(2)  Franklin  couNTi'.  Washington.— The 
property  to  be  conveyed  under  subsection  (a) 
to  Franklin  County.  Washington.  Is— 

(A)  the  105.01  acres  of  property  leased 
under  Army  Lease  No.  DACW-68-1-77-20  as 
executed  by  Franklin  County,  Washington, 
on  April  7,  1977; 

(B)  the  35  acres  of  property  leased  under 
Supplemental  Agreement  No.  1  to  Army 
Lease  No.  DACW-6&-1-77-20; 

(C)  the  20  acres  of  property  commonly 
known  as  "Richland  Bend"  that  Is  des- 
ignated by  the  shaded  portion  of  Lot  1,  Sec- 
tion 11.  and  the  shaded  portion  of  Lot  1,  Sec- 
tion 12,  Township  9  North.  Range  28  East, 
W.M.  on  Exhibit  D  to  Supplemental  Agree- 
ment No.  2  to  Army  Lease  No.  DACW-68-1- 
77-20; 

(D)  the  7.05  acres  of  property  commonly 
known  as  "Taylor  Flat"  that  is  designated 
by  the  shaded  portion  of  Lot  1,  Section  13, 
Township  11  North,  Range  28  East,  W.M.  on 
Exhibit  D  to  Supplemental  Agreement  No.  2 
to  Army  Lease  No.  DACW-68-1-77-20; 

(E)  the  14.69  acres  of  property  commonly 
known  as  "Byers  Landing"  that  Is  des- 
ignated by  the  shaded  portion  of  Lots  2  and 
3,  Section  2,  Township  10  North.  Range  28 
East,  W.M.  on  Exhibit  D  to  Supplemental 
Agreement  No.  2  to  Army  Lease  No.  DACW- 
68-1-77-20;  and 

(F)  all  levees  In  Franklin  County.  Wash- 
ington, as  of  the  date  of  enactment  of  this 
Act,  and  the  property  on  which  the  levees 
are  situated, 

(3)  Cm-   OF   KENNEWICK,   WASHINGTON.— The 

property  to  be  conveyed  under  subsection  (a) 
to  the  city  of  Kennewlck,  Washington,  is  the 
property  in  the  city  that  Is  subject  to  the 
Municipal  Sublease  Agreement  entered  into 
on  April  6.  1989.  between  Benton  County. 
Washington,  and  the  cities  of  Kennewlck  and 
Richland,  Washington. 

(4)  City  of  richland,  Washington.— The 
property  to  be  conveyed  under  subsection  (a) 
to  the  city  of  Richland,  Washington,  Is  the 
property  in  the  city  that  is  subject  to  the 
Municipal  Sublease  Agreement  entered  Into 
on  April  6,  1989,  between  Benton  County, 
Washington,  and  the  cities  of  Kennewlck  and 
Richland,  Washington. 

(5)  City  of  pasco,  Washington.— The  prop- 
erty to  be  conveyed  under  subsection  (a)  to 
the  city  of  Pasco,  Washington,  is— 

(A)  the  property  in  the  city  of  Pasco, 
Washington,  that  Is  leased  under  Army 
Lease  No.  DACW-68-1-77-10;  and 

(B)  all  levees  in  the  city,  as  of  the  date  of 
enactment  of  this  Act,  and  the  property  on 
which  the  levees  are  situated. 

(6)  PORT  OF  PASCO,  WASHINGTON.— The  prop- 
erty to  be  conveyed  under  subsection  (a)  to 
the  Port  of  Pasco,  Washington,  is — 


(A)  the  proi)erty  owned  by  the  United 
States  that  is  south  of  the  Burlington  North- 
em  Railroad  tracks  in  Lots  1  and  2.  Section 
20,  Township  9  North,  Range  31  East.  W.M.; 
and 

(B)  the  property  owned  by  the  United 
States  that  is  south  of  the  Burlington  North- 
em  Railroad  tracks  in  Lots  1.  2,  3,  and  4.  in 
each  of  Sections  21.  22.  and  23.  Township  9 
North.  Range  31  East.  W.M. 

(7)  ADomoNAL  PROPERTIES.— In  addition  to 
properties  described  in  paragraphs  (1) 
through  (6),  the  Secretary  may  convey  to  a 
local  government  referred  to  in  any  of  para- 
graphs (1)  through  (6)  such  properties  under 
the  jurisdiction  of  the  Secretary  in  the  Tri- 
Cltles  area  as  the  Secretary  and  the  local 
government  agree  are  appropriate  for  con- 
veyance. 

(C)  TERMS  AND  CONDITIONS.— 

(1)  In  GENERAL.— The  conveyances  under 
subsection  (a)  shall  be  subject  to  such  terms 
and  conditions  as  the  Secretary  considers 
necessary  and  appropriate  to  protect  the  in- 
terests of  the  United  States. 

(2)  Special  rules  for  fran-klin  county.— 
The  property  described  in  subsection 
(b)(2)(F)  shall  be  conveyed  only  after  Frank- 
lin County,  Washington,  enters  Into  a  writ- 
ten agreement  with  the  Secretary  that  pro- 
vides that  the  United  States  shall  continue 
to  operate  and  maintain  the  flood  control 
drainage  areas  and  pump  stations  on  the 
property  conveyed  and  that  the  United 
States  shall  be  provided  all  easements  and 
rights  necessary  to  carry  oat  the  agreement. 

(3)  Special  rule  for  city  of  pasco.— The. 
property  described  in  subsection  (b)(5)(B) 
shall  be  conveyed  only  after  the  city  of 
Pasco,  Washington,  enters  into  a  written 
agreement  with  the  Secretary  that  provides 
that  the  United  States  shall  continue  to  op- 
erate and  maintain  the  flood  control  drain- 
age areas  and  pump  stations  on  the  property 
conveyed  and  that  the  United  States  shall  be 
provided  all  easements  and  rights  necessary 
to  carry  out  the  agreement. 

(4)  Consideration.— 

(A)  ADMDCiSTRAnvE  COSTS.— A  local  gov- 
ernment to  which  property  Is  conveyed 
under  this  section  shall  pay  all  administra- 
tive costs  associated  with  the  conveyance. 

(B)  Park  and  RECREA-nos  properties.— 
Properties  to  be  conveyed  under  this  section 
that  will  be  retained  In  public  ownership  and 
used  for  public  park  and  recreation  purposes 
shall  be  conveyed  without  consideration.  If 
any  such  property  Is  no  longer  used  for  pub- 
lic park  and  recreation  purposes,  title  to  the 
property  shall  revert  to  the  United  States. 

(C)  Other  properties.— Properties  to  be 
conveyed  under  this  section  and  not  de- 
scribed in  subparagraph  (B)  shall  be  coo- 
veyed  at  fair  market  value. 

(d)  Lake  wallula  Levees.— 

(1)  DETERMINA-nON  OF  MOraCLT*  SAFE 
HEIGHt.— 

(A)  CONTRACT.— Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  contract  with  a  private  en- 
tity agreed  to  under  subparagraph  (B)  to  de- 
termine, not  later  than  180  days  after  the 
date  of  enactment  of  this  Act.  the  minimum 
safe  height  for  the  levees  of  the  project  for 
flood  control.  Lake  Wallula,  Washington. 
The  Secretary  shall  have  final  approval  of 
the  minimum  safe  height. 

(B)  AGREEMENT    OF     LOCAL    OFFICIALS.— A 

contract  sliall  be  entered  Into  under  subpara- 
graph (A)  only  with  a  private  entity  agreed 
to  by  the  Secretary,  appropriate  representa- 
tives of  Franklin  County,  Washington,  and 
appropriate  representatives  of  the  city  of 
Pasco,  Washington. 
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(21  ACTHORITY.— A  lO'ial  government  may 
reduce,  at  Its  cost,  the  1  lelght  of  any  levee  of 
the  project  for  flood  ccntrol.  Lake  Wallula 
Washlngxon,  within  thj  boundaries  of  the 
area  under  the  jurisdiction  of  the  local  gov 
lower  than  the  mini- 
mum safe  height  determined  under  para- 
graph (1). 
SEC.  345.  DESIGNATION  Of  LOCKS  AND  DAMSON 

TENNESSEE-lbMBIGBEE 

WAY. 

(a)  In  QESZRAL.—Tbe 
locks  and  dams,  on  the  t'ennessee-Tombigbee 
Waterway,  located  in  tl^e  States  of  Alabama 
Kentucky.   Mississippi, 
designated  as  follows: 

(1)  Gainesville  Lock  ind  Dam  at  Mile  266 
designated  as  Howell  Heflin  Lock  and  Dam 

(2)  Columbus  Lock  apd  Dam  at  Mile  335 
designated  as  John   C 
Dam. 

(3)  The  lock  and  dam  it  Mile  358  designated 
as  Aberdeen  Lock  and  EJam. 

(4)  Lock  A  at  Mile  371 
Lock. 

(5)  Lock  B  at  Mile  376 
Wilklns  Lock. 

(6)  Lock  C  at  Mile  391 
Lock. 

(7)  Lock  D  at  Mile  3S^  designated  as  John 
Rankin  Lock. 

(8)  Lock  E  at  Mile  4*7  designated  as  G.V. 
•'Sonny"  Montgomery  4ocl£ 

(9)  Bay  Springs  Lock 
designated  as  Jamie  WTiitten  Lock  and  Dsun 

(b)  Legal  references  .—A  reference  in  any 
law.  regulation,  document, 
other  paper  of  the  Unlt<  d  States  to  a  lock,  or 

to  In  subsection  (a) 

reference  to  the  des- 

pro- 


WATER- 


foUowlng  locks,  and 


and  Tennessee,   are 


Stennls   Lock   and 


designated  as  Amory 
designated  as  Glover 
designated  as  Fulton 


and  Dam  at  Mile  412 


lock  aund  dam,  referred 
shall  be  deemed  to  be  a 
Ignatlon  for  the  lock,  cr  lock  and  dam. 
vlded  in  the  subsection. 
SEC.  »46.  DESIGNATION  0F  J.  BENNETT  JOHN- 
STON WATERWAY. 

(a)  In  General.— Th(  i  portion  of  the  Red 
River,  Louisiana,  from  new  river  mile  0  to 
new  river  mile  235  sha  1  be  known  and  des- 
ignated as  the  "J.  Beniett  Johnston  Water- 
way". 

(b)  References.— Ae  y  reference  in  any 
law,  regulation,  docurr  ent,  map,  record,  or 
other  paper  of  the  Unll  ed  States  to  the  por- 
tion of  the  Red  River  di  iscribed  in  subsection 
(a)  shall  be  deemed  to  be  a  reference  to  the 
"J.  Bennett  Johnston  V  aterway". 

On  page  154.  line  1,  strike  "SS4"  and  insert 
■348". 

On  page  116,  line  6,  Insert  the  following 
after  "authorized":  ".  t3  the  extent  funds  are 
made  available  in  apprc  priations  acts,". 
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SIMON  AMENDMEI FTS  NOS.  4446-4447 

(Ordered  to  lie  on  i  he  table.) 
Mr.    SIMON   subrritted   two   amend- 
ments intended  to  te  proposed  by  him 
to  the  bill,  S.  1894,  supra:  sls  follows: 
Amendment  No.  4446 
On  page  88,  between 
the  following: 

Sec.   8099.    (a)    CONSIDfeRATION 
AGE    OF    WORK    PERFoiMED 

States.— None  of  the 


the  Department  of  D«fense  under 


may  be  obligated  or 


competitive  proposals  lubmltted  in  response 
to  solicitations  for  a  ( ontracts  for  the  pro- 


curement   of   propertj 


lines  7  and  8,  Insert 


OF  Percent- 
iN  THE  United 
unds  appropriated  to 


expended  to 


this  Act 
evaluate 


or   services    except 


when  it  Is  made  known  to  the  Federal  offi- 
cial having  authority  to  obligate  or  expend 
such  funds  that— 

(1)  a  factor  in  such  evaluation,  as  stated  in 
the  solicitation,  is  the  percentage  of  work 
under  the  contract  that  the  offeror  plans  to 
perform  in  the  United  States;  and 

(2)  a  high  importance  Is  assigned  to  such 
factor. 

(b)  Breach  of  Contract  for  transfer- 
ring WORK  Outside  the  United  States.— 
None  of  the  funds  appropriated  to  the  De- 
partment of  Defense  under  this  Act  may  be 
obligated  or  expended  to  procure  property  or 
services  except  when  it  is  made  known  to  the 
Federal  official  having  authority  to  obligate 
or  expend  such  funds  that  each  contract  for 
the  procurement  of  property  or  services  in- 
cludes a  clause  providing  that  the  contractor 
is  deemed  to  have  breached  the  contract  if 
the  contractor  performs  significantly  less 
work  in  the  United  States  than  the  contrac- 
tor stated,  in  Its  response  to  the  solicitation 
for  the  contract,  that  it  planned  to  perform 
in  the  United  States. 

(c)  Effect    of    breach    on    Contract 

AWARDS  and  the  EXERCISE  OF  OPTIONS  UNDER 

Covered  Contracts. — None  of  the  funds  ap- 
propriated to  the  Department  of  Defense 
under  this  Act  may  be  obligated  or  expended 
to  award  a  contract  or  exercise  an  option 
under  a  contract,  except  when  It  is  made 
known  to  the  Federal  official  having  author- 
ity to  obligate  or  expend  such  funds  that  the 
compliance  of  the  contractor  with  its  com- 
mitment to  perform  a  specific  percentage  of 
work  under  such  a  contract  Inside  the  United 
States  is  a  factor  of  high  importance  in  any 
evaluation  of  the  contractor's  pa  perform- 
ance for  the  purposes  of  the  contai  award  or 
the  exercise  of  the  option. 

(d)  REQUmEMENT    FOR    OFFERORS    TO    PER- 

FOR.M  ESTIMATE— None  Of  the  funds  appro- 
priated to  the  Department  of  Defense  under 
this  Act  may  be  obligated  or  expended  to 
award  a  contract  for  the  procurement  of 
property  or  services  unless  the  solicitation 
for  the  contract  contains  a  clause  requiring 
each  offeror  to  provide  an  estimate  of  the 
percentage  of  work  that  the  offeror  will  per- 
form in  the  United  States. 

(e)  Waivers.— 

(1)  Subsections  (a),  (b),  and  (c)  shall  not 
apply  with  respect  to  funds  appropriated  to 
the  Department  of  Defense  under  this  Act 
when  it  is  made  known  to  the  Federal  offi- 
cial having  authority  to  obligate  or  expend 
such  funds  that  an  emergency  situation  or 
the  national  security  interests  of  the  United 
States  requires  the  obligation  or  expenditure 
of  such  funds. 

(2)  Subsections  (a),  (b)  and  (c)  may  be 
waived  on  a  subsectlon-by-subsectlon  basis 
for  all  contracts  described  in  subsection  (0  If 
the  Secretary  of  Defense  or  the  Deputy  Sec- 
retary of  Defense — 

(A)  makes  a  written  determination,  on  a 
nondelegable  basis,  that — 

(1)  the  subsection  cannot  be  implemented 
in  a  manner  that  is  consistent  with  the  obli- 
gations of  the  United  States  under  existing 
Reciprocal  Procurement  Agreements  with 
defense  allies;  and 

(2)  the  implementation  of  the  subsection  In 
a  manner  that  is  inconsistent  with  existing 
Reciprocal  Procurement  Agreements  would 
result  in  a  net  loss  of  work  performed  in  the 
United  States;  and 

(B)  reports  to  the  Congress,  within  60  days 
after  the  date  of  enactment  of  this  Act,  on 
the  reasons  for  such  determinations. 

(f)  Scope  of  Coverage.— This  section  ap- 
plies— 

(1)  to  any  contract  for  any  amount  greater 
than  the  simplified  acquisition  threshold  (as 


speclfled  In  section  2302(7)  of  title  10.  United 
States  Code),  other  than  a  contract  for  a 
commercial  Item  as  defined  in  section  2302 
(3)(I);  and 

(2)  to  any  contract  for  Items  described  In 
section  2534(a)(5)  of  such  title. 

(g)  Construction.— Subsections  (a),  (b), 
and  (c)  may  not  be  construed  to  diminish  the 
primary  importance  of  considerations  of 
quality  in  the  procurement  of  defense-relat- 
ed property  or  services. 

(h)  Effecttve  Date.— This  section  shall 
apply  with  respect  to  contracts  entered  into 
on  or  after  the  date  this  is  60  days  after  the 
date  of  the  enactment  of  this  Act. 

AMENDMENT  NO.  4447 

On  page  88,  between  lines  7  and  8,  Insert 
the  following: 
Sec.  8099.  (a)  Repeal  of  temporary  Re- 

QUTREMENT  RELATING  TO  EMPL0T['MENT.— Title 

vn  of  the  Department  of  Defense  Appropria- 
tions Act,  1996  (Public  Law  104-61;  109  Stat. 
650),  is  amended  under  the  heading  "Na- 
tional Security  Education  Trust  Fund"  by 
striking  out  the  proviso. 

(b)  General  Progra.m  requirements.- 
Subsection  (a)(1)  of  section  802  of  the  David 
L.  Boren  National  Security  Education  Act  of 
1991  (title  vm  of  Public  Law  102-183;  50 
U.S.C.  1902)  Is  amended— 

(1)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph  (A): 

"(A)  awarding  scholarships  to  undergradu- 
ate students  who — 

"(1)  are  United  States  citizens  in  order  to 
enable  such  students  to  study,  for  at  least 
one  academic  semester  or  equivalent  term, 
in  foreign  countries  that  are  critical  coun- 
tries (as  determined  under  section 
803(d)(4)(A)  of  this  title)  in  those  languages 
and  study  areas  where  deficiencies  exist  (as 
identified  in  the  assessments  undertaken 
pursuant  to  section  806(d)  of  this  title);  and 

"(II)  pursuant  to  subsection  (b)(2)(A)  of 
this  section,  enter  Into  an  agreement  to 
work  for,  and  make  their  language  skills 
available  to,  an  agency  or  office  of  the  Fed- 
eral (Government  or  work  in  the  field  of  high- 
er education  in  the  area  of  study  for  which 
the  scholarship  was  awarded;";  and 

(2)  In  subparagraph  (B)— 

(A)  in  clause  (1),  by  inserting  "relating  to 
the  national  security  Interests  of  the  United 
States"  after  "international  fields";  and 

(B)  in  clause  (11)— 

(I)  by  striking  out  "subsection  (b)(2)"  and 
Inserting  in  lieu  thereof  "subsection 
(b)(2)(B)";  and 

(II)  by  striking  out  "work  for  an  agency  or 
office  of  the  Federal  Government  or  in"  and 
inserting  in  lieu  thereof  "work  for,  and  make 
their  language  skills  available  to,  an  agency 
or  office  of  the  Federal  CJovernment  or  work 
in". 

(c)  Service  agreement.- Subsection  (b)  of 
that  section  is  amended— 

(1)  In  the  matter  preceding  paragraph  (1). 
by  striking  out  ".  or  of  scholarships"  and  all 
that  follows  through  "12  months  or  more," 
and  Inserting  in  lieu  thereof  "or  any  scholar- 
ship"; 

(2)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph  (2): 

"(2)  will— 

"(A)  not  later  than  eight  years  after  such 
recipient's  completion  of  the  study  for  which 
scholarship  assistance  was  provided  under 
the  program,  and  in  accordance  with  regula- 
tions Issued  by  the  Secretary— 

"(1)  work  m  an  agency  or  office  of  the  Fed- 
eral Government  having  national   security 
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responsibilities  (as  determined  by  the  Sec- 
retary in  consultation  with  the  National  Se- 
curity Education  Board)  and  make  available 
such  recipient's  foreign  language  skills  to  an 
agency  or  office  of  the  Federal  Government 
approved  by  the  Secretary  (in  consultation 
with  the  Board),  upon  the  request  of  the 
agency  or  office,  for  a  period  specified  by  the 
Secretary,  which  period  shall  be  no  longer 
than  the  period  for  which  scholarship  assist- 
ance was  provided;  or 

"(ID  If  the  recipient  demonstrates  to  the 
Secretary  (in  accordance  with  such  regula- 
tions) that  no  position  In  an  agency  or  office 
of  the  Federal  Government  having  national 
security  responsibilities  is  available,  work  in 
the  field  of  higher  education  In  a  discipline 
relating  to  the  foreign  country,  foreign  lan- 
guage, area  study,  or  international  field  of 
study  for  which  the  scholarship  was  awarded, 
for  a  period  specified  by  the  Secretary,  which 
period  shall  be  determined  in  accordance 
with  clause  (1);  or 

"(B)  upon  completion  of  such  recipient's 
education  under  the  program,  and  in  accord- 
ance with  such  regulations — 

"(1)  work  In  an  agency  or  office  of  the  Fed- 
eral Government  having  national  security 
responsibilities  (as  so  determined)  and  make 
available  such  recipient's  foreign  language 
skills  to  an  agency  or  office  of  the  Federal 
Government  approved  by  the  Secretary  (in 
consultation  with  the  Board),  upon  the  re- 
quest of  the  agency  or  office,  for  a  period 
specified  by  the  Secretary,  which  period 
shall  be  not  less  than  one  and  not  more  than 
three  times  the  period  for  which  the  fellow- 
ship assistance  was  provided;  or 

"(11)  if  the  recipient  demonstrates  to  the 
Secretary  (In  accordance  with  such  regula- 
tions) that  no  position  in  an  agency  or  office 
of  the  Federal  Government  having  national 
security  responsibilities  is  available  upon 
the  completion  of  the  degree,  work  In  the 
field  of  higher  education  in  a  discipline  re- 
lating to  the  foreign  country,  foreign  lan- 
guage, area  study,  or  international  field  of 
study  for  which  the  fellowship  was  awarded, 
for  a  period  specified  by  the  Secretary,  which 
period  shall  be  established  in  accordance 
with  clause  (1);  and". 

(d)  Evaluation  of  Progress  in  Language 
Skills.— Such  section  802  Is  further  amended 
by- 

(1)  redesignating  subsections  (c),  (d),  and 
(e)  as  subsections  (d),  (e),  and  (f),  respec- 
tively; and 

(2)  by  inserting  after  subsection  (b)  »he  fol- 
lowing new  subsection  (c): 

"(c)  Evaluation  of  progress  in  Language 
Skills.— The  Secretary  shall,  through  the 
National  Security  Education  Program  office, 
administer  a  test  of  the  foreign  language 
skills  of  each  recipient  of  a  scholarship  or 
fellowship  under  this  title  before  the  com- 
mencement of  the  study  or  education  for 
which  the  scholarship  or  fellowship  is  award- 
ed and  after  the  completion  of  such  study  or 
education.  The  purpose  of  the  tests  is  to 
evaluate  the  progress  made  by  recipients  of 
scholarships  and  fellowships  in  developing 
foreign  language  skills  as  a  result  of  assist- 
ance under  this  title.". 

(e)  Functions  of  the  National  SECURm* 
Education  board.— Section  803(d)  of  that 
Act  (50  U.S.C.  1903(d))  Is  amended— 

(1)  in  paragraph  (1).  by  Inserting  ".  Includ- 
ing an  order  of  priority  in  such  awards  that 
favors  individuals  expressing  an  Interest  In 
national  security  issues  or  pursuing  a  career 
in  an  agency  or  office  of  the  Federal  Govern- 
ment having  national  security  responsibil- 
ities" before  the  period; 

(2)  in  paragraph  (4)— 


(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  out  "Make  recommenda- 
tions" and  inserting  in  lieu  thereof  "After 
taking  into  account  the  annual  analyses  of 
trends  in  language,  international,  and  area 
studies  under  section  806(b)(1),  make  rec- 
ommendations' ' ; 

(B)  in  subparagraph  (A),  by  Inserting  "and 
countries  which  are  of  importance  to  the  na- 
tional security  Interests  of  the  United 
States"  after  "are  studying";  and 

(C)  in  subparagraph  (B),  by  inserting  "re- 
lating to  the  national  security  Interests  of 
the  United  States  "  after  "of  this  title"; 

(3)  by  redesignating  paragraph  (5)  as  para- 
graph (7);  and 

(4)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraphs: 

"(5)  Encourage  applications  for  fellowships 
under  this  title  from  graduate  students  hav- 
ing an  educational  background  in  disciplines 
relating  to  science  or  technology. 

"(6)  Provide  the  Secretary  on  an  on-going 
basis  with  a  list  of  scholarship  recipients  and 
fellowship  recipients  who  are  available  to 
work  for,  or  make  their  language  skills 
available  to,  an  agency  or  office  of  the  Fed- 
eral Government  having  national  security 
responsibilities.". 

(f)  REPORT  ON  Program. — (l)  Not  later  than 
six  months  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  assessing  the 
Improvements  to  the  program  established 
under  the  David  L.  Boren  National  Security 
Education  Act  of  1991  (title  VTB.  of  Public 
Law  102-183;  50  U.S.C.  1901  et  seq.)  that  result 
from  the  amendments  made  by  this  section. 

(2)  The  report  shall  also  Include  an  assess- 
ment of  the  contribution  of  the  program,  as 
so  improved,  in  meeting  the  national  secu- 
rity objectives  of  the  United  States. 


JOHNSTON  (AND  BREAUX) 
AMENDMENT  NO.  4448 

(Ordered  to  lie  on  the  table.) 
Mr.  JOHNSTON  (for  himself  and  Mr. 
BREAUX)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill,  S.  1894,  supra;  as  follows: 

On  page  1,  line  2  strike  out  "17,698.859,000 
and  insert  In  lieu  thereof  "17,699,359,000". 


FORD  AMENDMENT  NO.  4449 

(Ordered  to  lie  on  the  table.) 

Mr.  FORD  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill,  S.  1894,  supra;  as  follows: 

On  page  65.  strike  out  line  8  and  all  that 
follows  through  page  66,  line  15,  and  insert  in 
lieu  thereof  the  following: 

Sec.  8059.  (a)  The  Secretarj*  of  Defense 
shall  conduct  a  pilot  program  to  identify  and 
demonstrate  feasible  alternatives  to  inciner- 
ation for  the  demilitarization  of  assembled 
chemical  munitions. 

(b)(1)  The  Secretary  of  Defense  shall  des- 
ignate an  executive  agent  to  carry  out  the 
pilot  program  required  to  be  conducted 
under  subsection  (a). 

(2)  The  executive  agent  shall— 

(A)  be  an  officer  or  executive  of  the  United 
States  Government; 

(B)  be  accountable  to  the  Secretary  of  De- 
fense; and 

(C)  not  be,  or  have  been.  In  direct  or  Imme- 
diate control  of  the  chemical  weapon  stock- 
pile demilitarization  program  established  by 
1412  of  the  Department  of  Defense  Authoriza- 
tion Act,  1986  (50  U.S.C.  1521)  or  the  alter- 
native disposal  process  program  carried  out 


under  sections  174  and  175  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
(Public  Law  102-484;  50  U.S.C.  1521  note). 

(3)  The  executive  agent  may— 

(A)  carry  out  the  pilot  program  directly; 

(B)  enter  into  a  contract  with  a  private  en- 
tity to  carry  out  the  pilot  program;  or 

(C)  transfer  funds  to  another  department 
or  agency  of  the  Federal  Government  In 
order  to  provide  for  such  department  or 
agency  to  carry  out  the  pilot  program. 

(4)  A  departtnent  or  agency  that  carries 
out  the  pilot  program  under  paragraph  (3)(C) 
may  not.  for  purposes  of  the  pilot  program, 
contract  with  or  competitively  select  the  or- 
ganization within  the  Army  that  exercises 
direct  or  Immediate  management  control 
over  either  program  referred  to  In  paragraph 
(2)(C). 

(5)  The  pilot  program  shall  terminate  not 
later  than  September  30.  2000. 

(c)  Not  later  than  December  15  of  each  year 
in  which  the  Secretary  carries  out  the  pilot 
program,  the  Secretary  shall  submit  to  Con- 
gress a  report  on  the  activities  under  the 
pilot  program  during  the  preceding  fiscal 
year. 

(d)  Not  later  than  December  31.  2000.  the 
Secretary  of  Defense  shall— 

(1)  evaluate  each  demilitarization  alter- 
native identified  and  demonstrated  under  the 
pilot  program  to  determine  whether  that  al- 
ternative— 

(A)  is  as  safe  and  cost  efficient  as  inciner- 
ation for  disposing  of  assembled  chemical 
munitions;  and 

(B)  meets  the  requirements  of  section  1412 
of  the  Department  of  Defense  Authorization 
Act.  1986;  and 

(2)  submit  to  Congress  a  report  containing 
the  evaluation. 

(e)(1)  Notwithstanding  any  other  provision 
of  law  and  except  as  provided  In  paragraph 
(2),  the  Secretary  may  not,  during  the  one- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act,  enter  into  any  contract 
for  the  purchase  of  long  lead  materials  con- 
sidered to  be  baseline  incineration  specific 
materials  for  the  construction  of  an  Inciner- 
ator at  any  site  In  Kentucky  or  Colorado  un- 
less the  executive  agent  designated  for  the 
pilot  program  submits  an  application  for 
such  permits  as  are  necessary  under  the  law 
of  the  State  of  Kentucky  or  the  law  of  the 
State  of  Colorado,  as  the  case  may  be.  for 
the  construction  at  that  site  of  a  plant  for 
demilitarization  of  assembled  chemical  mu- 
nitions by  means  of  an  alternative  to  incin- 
eration. 

(2)  The  Secretary  may  enter  into  a  con- 
tract described  in  paragraph  (1)  beginning  60 
days  after  the  date  on  which  the  Secretary 
submits  to  Congress— 

(A)  the  report  required  by  subsection  (dK2): 
and 

(B)  the  certification  of  the  executive  agent 
that  there  exists  no  alternative  technology 
that  is  as  safe  and  cost  efficient  as  Inciner- 
ation for  demilitarizing  chemical  munitions 
at  non-bulk  sites  and  can  meet  the  require- 
ments of  section  1412  of  the  Department  of 
Defense  Authorization  Act,  1966. 

(f)  In  this  section,  the  term  "assembled 
chemical  munition"  means  an  entire  chemi- 
cal munition,  including  component  parts, 
chemical  agent,  propellant,  and  explosive. 

(gKl)  Of  the  amount  appropriated  by  title 
■VI  under  the  heading  "Chemical  agents  and 
MuNrnoNS  destruction.  Defense". 
$60,000,000  shall  be  available  for  the  pilot  pro- 
gram under  this  section.  Such  amount  may 
not  be  derived  from  funds  to  be  made  avail- 
able under  the  chemical  demilitarization 
program  for  the  alternative  technologies  re- 
search and  development  program  at  bulk 
sites. 
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avallkble  for  the  pilot  pro- 

pafagraph    (1)   shall    be 

executive  agent  for 


NDMENn 
■ed  'to   th 


AKAKA  AMENDMENT  NO.  4450 

(Ordered  referred  jto  the  Committee 
on  Energy  and  Natuial  Resources.) 

Mr.  AKAKA  subiriitted  an  amend- 
ment intended  to  bu  proposed  by  him 


to  the  bill  (S.  1906) 
territory  within  the 


State   of  Hawaii,   apd   for   other  pur 
poses:  as  follows: 

On  page  3.  after  line 

(9)  Wake  atoll. 
means  all  of  the 


24.  add  the  following: 
Thd  term  "Wake  Atoll" 
isla|ids  and  appurtenant 


reefs  at  the  parallel  of  1 9  degrees.  18  minutes, 
of  latitude  north  of  th  (  Equator  and  at  the 
meridian  of  166  degrees  i.  33  minutes,  of  lon- 
gitude east  of  Greenwich.  England,  and  the 
territorial  waters  of  th«  islands  and  reefs. 

On  page  4,  lines  4  of  5, 
Atoll"  and  Insert  "Palijiyra  Atoll 
Atoll". 


THE  DEPARTMENT 
APPROPRIATIC  INS 


KERRY  (AN:) 
AMENDME^T 


(Ordered  to  lie  on  the  table.) 


Mr.    KERRY    (for 


to  include  certain 
jurisdiction  of  the 


strike  "and  Palmyra 
and  Wake 


OF  DEFENSE 
ACT,  1997 


MCCAIN) 
NO.  4451 


himself   and    Mr. 


amount  appropriated 


McC.\iN)  submitted  tn  amendment  in- 
tended to  be  proposKd  by  them  to  the 
bill,  S.  1894,  supra;  as  follows 

On  page  88.  between  lines  7  and  8,  insert 
the  following; 

Sec.  8099.  Of  the  total 
under  title  n,  $20,000,000  shall  be  available 
subject  to  authorizatioi:.  until  expended,  for 
pajrments  to  Vletnam*se  commandos  cap- 
tured and  incarceratec  by  North  Vietnam 
after  having  entered  the  Democratic  Repub- 
lic of  Vietnam  pursuan ;  to  operations  under 
a  Vietnam  era  operation  plan  known  as 
"OPLAN  34A  ",  or  Its  piedecessor,  and  to  Vi- 
etnamese operatives  ca  ptured  and  incarcer- 
ated by  North  Vietnairese  forces  while  par- 
ticipating in  operations  in  Laos  or  along  the 
I^o-Vletnamese  border  pursuant  to  "OPLAN 
35",  who  died  in  captivity  or  who  remained 
in  captivity  after  1973,  ind  who  have  not  re- 
ceived payment  from  the  United  States  for 
the  period  spent  in  capt.vlty. 


BOND  (AND  OTHE; 
NO. 


(Ordered  to  lie  on 

Mr.    BOND   (for 
and  Mr.   Lott)  sub<nitted 
ment  intended  to  be 
to  the  bill.  S.  1894,  siipra 


iKS)  AMENDMENT 
'452 

the 


ob  Igated 


On  page  88,  between 
the  following: 

Sec.  8099.  None  of  th|e 
by  this  Act  may  be 

(1)  to  reduce  the  num|>er 
operations    forces    of 
Guard  during  fiscal  yeaj 

(2)  to  reduce  the  authorized 
any  such  unit  below  thii 
for  the  unit  as  of  Septer  aber 


table.) 

hjmself,   Mr.   Ford. 

an  amend- 

proposed  by  them 

;  as  follows: 
lines  7  and  8,  Insert 


funds  appropriated 

or  expended — 

of  units  of  special 

the    Army    National 

1997; 

strength  of 
strength  authorized 
30.  1996;  or 


(3)  to  apply  any  administratively  imposed 
limitation  on  the  assigned  strength  of  any 
such  unit  at  less  than  the  strength  author- 
ized for  that  unit  as  of  September  30.  1996. 


NOTICES  OF  HEARINGS 

COMMITTEE  OX  SMALL  BUSINESS 

Mr.  BOND.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on  Small 
Business  will  hold  an  oversight  hearing 
entitled  Implementation  of  the  Small 
Business  Regrulatory  Enforcement 
Fairness  Act  of  1996  on  Tuesday,  July 
23,  1996,  begrinning  at  9:30  a.m..  in  room 
428A  of  the  Russell  Senate  Office  Build- 
ing. 

For  further  information,  please  con- 
tact Keith  Cole  224-5175. 

SL-BCOMMriTEE  ON  FORESTS  AND  PUBLIC  LAND 
MANAGEMENT 

Mr.  CRAIG.  Mr.  President,  I  would 
like  to  announce  for  the  benefit  of 
Members  and  the  public  that  the  hear- 
ing previously  noticed  for  the  Sub- 
committee on  Forests  and  Public  Land 
Management  of  the  Committee  on  En- 
ergy and  Natural  Resoiwces  on  several 
measures  relating  to  the  Bureau  of 
Reclamation  for  July  30,  1996,  at  9:30 
a.m.  and  will  now  commence  at  2:30 
p.m.  in  the  committee  hearing  room. 

The  measures  that  had  been  noticed 
are; 

S.  931.  To  authorize  the  construction 
of  the  Lewis  and  Clark  Rural  Water 
System  and  to  authorize  assistance  to 
the  Lewis  and  Clark  Rural  Water  Sys- 
tem, Inc.,  a  nonprofit  corporation,  for 
the  planning  and  construction  of  the 
water  supply  system,  and  for  other  pur- 
poses. 

S.  1564.  To  amend  the  Small  Rec- 
lamation Projects  Act  of  1956  to  au- 
thorize the  Secretary  of  the  Interior  to 
provide  loan  guarantees  for  water  sup- 
ply, conservation,  quality,  and  trans- 
mission projects,  and  for  other  pur- 
poses. 

S.  1565.  To  amend  the  Small  Rec- 
lamation Projects  Act  of  1956  and  to 
supplement  the  Federal  Reclamation 
Laws  by  providing  for  Federal  coopera- 
tion in  non-Federal  projects  a.nd  for 
participation  by  non-Federal  agencies 
in  Federal  projects. 

S.  1649.  To  extend  contracts  between 
the  Bureau  of  Reclajnation  and  irriga- 
tion districts  in  Kansas  and  Nebraska, 
and  for  other  purposes. 

S.  1719.  To  require  the  Secretary  of 
the  Interior  to  offer  to  sell  to  certain 
public  agencies  the  indebtedness  rep- 
resenting the  remaining  repayment 
balance  of  certain  Bureau  of  Reclama- 
tion projects  in  Texas,  and  for  other 
purposes. 

In  addition,  the  subcommittee  will 
receive  testimony  concerning  S.  1921 — 
To  authorize  the  Secretary  of  the  Inte- 
rior to  transfer  certain  facilities  at  the 
Minidoka  project  to  the  Burley  Irriga- 
tion District,  and  for  other  purposes. 

As  I  stated,  the  hearing  will  now 
take  place  on  Tuesday,  July  30,  1996,  at 
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2:30  p.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building. 

Those  wishing  to  testify  or  submit 
written  statements  for  the  record 
should  contact  James  Beime  at  (202) 
224-2564  or  Betty  Nevitt  at  (202)  224-0765 
of  the  subcommittee  staff  or  write  the 
Subcommittee  on  Forests  and  Public 
Land  Management,  Committee  on  En- 
ergy and  Natural  Resources,  U.S.  Sen- 
ate, Washington,  DC  20510. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  BANKING.  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday,  July 
11.  1996,  to  conduct  a  hearing  on  S.  1800, 
the  Fair  ATM  Fees  for  Consumere  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be 
granted  permission  to  meet  during  the 
session  of  the  Senate  on  Thursday, 
July  11.  1996.  for  purposes  of  conducting 
a  full  committee  hearing  which  is 
scheduled  to  begin  at  9:30  a.m.  The  pur- 
pose of  this  oversight  hearing  is  to  re- 
ceive testimony  on  the  issue  of  com- 
petitive change  in  the  electric  power 
industry,  focusing  on  the  FERC  whole- 
sale open  access  transmission  rule. 
Order  No.  888. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  THE  JUDICIARY 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  July  11.  1996,  at  10  a.m.,  to 
hold  a  hearing  on  S.  1740,  the  Defense 
of  Mairriage  Act. 

SUBCOMMITTEE  ON  .AFRICAN  AFFAIRS 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  African  ACfairs  of  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  July  11,  at  3  p.m.,  to  hold 
a  hearing. 

SUBCOMMriTEE  ON  FORESTS  AND  PUBUC  LAND 
MANAGEMENT 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Forests  and  Public  Land  Manaige- 
ment  of  the  Committee  on  Energy  and 
Natural  Resources  be  granted  permis- 
sion to  meet  during  the  session  of  the 
Senate  on  Thursday.  July  11,  1996,  for 
purposes  of  conducting  a  subcommittee 
hearing  which  is  scheduled  to  begin  at 
2  p.m.  The  purpose  of  this  hearing  is  to 
consider  S.  1738,  a  bill  to  provide  for 
improved    access    to    and    use    of   the 
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Boundary  Waters  Canoe  Area  Wilder- 
ness, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


RETIREMENT  OF  COL.  JOHN  R. 
BOURGEOIS 

•  Mr.  WARNER.  Mr.  President,  I  am 
pleased  to  recognize  the  dedication, 
public  service,  and  patriotism  that  has 
personified  the  career  of  Col.  John  R. 
Bourgeois,  U.S.  Marine  Corps.  Colonel 
Bourgeois  will  be  retiring  on  July  11, 
after  nearly  40  years  in  the  Marine 
Corps  and  after  17  years  as  director  of 
the  U.S.  Marine  Band.  On  July  11, 
which  marks  the  198th  birthday  of  the 
Marine  Band,  he  will  conduct  his  final 
concert  as  director  of  "The  President's 
Own"  at  a  change  of  command  cere- 
mony at  Constitution  Hall. 

Colonel  Bourgeois  entered  the  Marine 
Corps  in  1956  and  after  his  recruit 
training  was  stationed  in  San  Fran- 
cisco as  principal  French  homist  with 
the  Department  of  the  Pacific  Marine 
Band.  In  1958,  he  joined  the  U.S.  Marine 
Band  here  in  Washington,  both  as  a 
French  homist  and  as  an  arranger. 

He  became  the  U.S.  Marine  Band  op- 
erations chief  in  1968;  assistant  direc- 
tor in  1974;  and  director  in  1979.  John 
Bourgeois  was  promoted  to  the  rank  of 
colonel  in  June  1983. 

Col.  John  Bourgeois's  career  has 
spanned  nine  Presidential  administra- 
tions, and  he  has  regularly  conducted 
both  the  Marine  Band  and  the  Marine 
Chamber  Orchestra  at  the  Executive 
Mansion.  He  has  also  selected  the  mu- 
sical program  and  directed  the  band  at 
the  U.S.  Capitol  for  four  Presidential 
inaugurations. 

As  the  25th  director  of  the  Marine 
Band,  Colonel  Bourgeois  has  held  the 
traditional  post  of  music  director  of 
Washington's  prestigious  Gridiron 
Club,  and  composed  the  "Gridiron  Cen- 
tennial" march  to  honor  the  club's  cen- 
tenary in  1985.  He  is  also  the  producer 
of  the  annual  satirical  productions  of 
the  Military  Order  of  the  Carabao,  a 
distinguished  organization  of  past  and 
present  members  of  our  armed  services 
who  served  in  the  Far  East. 

In  recognition  of  his  outstanding 
contributions  to  bands  and  band  music, 
both  in  the  United  States  and  abroad. 
Colonel  Bourgeois  has  been  awarded 
the  Medal  of  Sudler  Order  of  Merit,  and 
the  Star  of  the  Sudler  Order  of  Merit 
from  the  John  Phillip  Sousa  Founda- 
tion. He  has  also  received  the  Phi  Mu 
Alpha  National  Citation  for  service  and 
dedication  to  music  and  country. 

Colonel  Bourgeois  is  president  of  the 
National  Band  Association  and  of  the 
John  Phillip  Sousa  Foundation.  He  is 
the  past  president  of  the  American 
Bandmasters  Association  and  the 
American  vice  president  of  the  Inter- 


national Military  Music  Society.  He  is 
also  a  member  of  Washington's  cele- 
brated Alfalfa  Club. 

Under  the  colonel's  leadership  the 
Marine  Band  presented  its  first  over- 
seas performances  in  history,  visiting 
the  Netherlands,  Ireland,  Norway,  Eng- 
land, and,  in  1990.  performing  an  his- 
toric 18  day  concert  tour  of  the  former 
Soviet  Union. 

A  Louisianan  by  birth.  I  am  proud  to 
say  that  John  Bourgeois  is  a  Virginian 
by  choice.  He  resides  for  much  of  the 
year  at  his  home  in  the  beautiful  Shen- 
andoah area  of  Little  Washington. 

John  Bourgeois  is  a  man  of  great  mu- 
sical achievement  and  outstanding  in- 
tellectual qualities.  I  am  honored  to 
call  attention  to  his  distinguished  ca- 
reer and  to  wish  him  well  in  retire- 
ment.* 


ARMY  BREAST  CANCER  RESEARCH 
PROGRAM 

•  Mr.  LEAHY.  Mr.  President,  during 
the  past  4  years,  I  have  stood  on  the 
floor  of  the  Senate  many  times  to  ex- 
press my  strong  committment  for  Fed- 
eral support  of  breast  cancer  research. 
I  have  been  joined  by  colleagues  from 
both  sides  of  the  aisle,  many  whose 
lives  have  been  personally  touched  by 
this  deadly  disease.  Our  voices  have 
joined  the  millions  of  American  fami- 
lies who  have  known  all  too  well  the 
real  consequences  of  this  indiscrimi- 
nate killer. 

In  1992,  the  Members  of  this  Chamber 
heeded  the  message  we  sent  about  the 
inauiequacies  of  Federal  dollars  pro- 
vided to  researchers  to  find  the  causes 
and  cure  of  breast  cancer.  It  was  then 
that  Senator  Harkin  and  I  successfully 
transfered  $210  million  from  star  wars 
to  the  Army  Breast  Cancer  Research 
Program  at  the  Department  of  Defense. 
Despite  some  formidable  forces,  an  ad- 
ditional $250  million  has  been  appro- 
priated for  this  successful  program  in 
the  4  years  since  that  time. 

This  year,  I  rise  to  thank  my  col- 
leagues for  their  continued  support  of 
the  Army  Breast  Cancer  Research  Pro- 
gram, particularly  Senator  Stevens 
for  his  leadership  as  the  chairman  of 
the  Appropriations  Subcommittee  on 
Defense.  When  we  first  began  circulat- 
ing the  letter  of  support  for  the  Army 
Breast  Cancer  Program  to  Members  of 
the  Senate,  we  were  encouraged  by  the 
number  of  Senators  who  supported  the 
program.  But  when  we  completed  the 
process,  we  were  extremely  excited  by 
the  extraordinary  support  expressed  by 
54  Senators,  the  largest  number  since 
the  birth  of  this  program. 

Continued  funding  for  the  Depart- 
ment of  Defense  Breast  Cancer  Pro- 
gram is  more  critical  now  than  ever. 
Over  the  past  2  years,  there  have  been 
incredible  discoveries  at  a  very  rapid 
rate  that  offer  fascinating  insights  into 
the  biology  of  breast  cancer,  such  as 
the  isolation  of  breast  cancf  r  suscepti- 


bility genes,  and  discoveries  about  the 
basic  mechanism  of  cancer  cells.  These 
discoveries  have  brought  into  sharp 
focus  the  areas  of  research  that  hold 
promise  and  will  build  on  the  knowl- 
edge and  investment  we  have  made. 
The  Army  Breast  Cancer  Research  Pro- 
gram has  provided  researchers  with  the 
tools  to  make  these  tremendous  break- 
throughs.* 


TRIBUTE  TO  MERLE  E.  WOOD 
•  Mrs.  FRAHM.  Mr.  President.  I  rise 
today  to  honor  an  outstanding  Kansan. 
Merle  Wood,  who  passed  away  earlier 
this  week.  Merle  was  a  resident  of 
Olathe.  KS. 

Merle  spent  the  first  24  years  of  his 
career  as  a  petty  officer  in  the  U.S. 
Navy,  serving  in  both  World  War  n  and 
the  Korean  Conflict.  He  retired  as  the 
Navy's  chief  hospital  corpsman. 

After  his  first  retirement.  Merle 
served  as  a  government  relations  rep- 
resentative for  American  Home  Prod- 
ucts. In  1972  he  went  to  work  for  Mar- 
ion Laboratories  as  director  and  then 
vice  president  of  government  affairs.  In 
1985  he  was  elected  to  Marion's  board  of 
directors.  He  retired  from  his  second 
career  in  1989  and  embarked  on  his 
third  career  as  vice  president  of  gov- 
ernment and  consumer  affairs  for  the 
Kansas  City  Royals. 

Merle  held  leadership  positions  in 
many  national  organizations,  including 
the  American  Quarter  Horse  Founda- 
tion, the  Southern  Christian  Leader- 
ship Conference,  and  the  League  of  the 
United  Latin  American  Citizens.  He  re- 
ceived the  Legion  of  Merit  and  Life- 
time Membership  Award  from  the  Mili- 
tary Society  of  Anesthesiology  and  was 
a  member  of  the  Association  of  Mili- 
tary Surgeons.  He  aiso  belonged  to  the 
Andrew  G.  Morrow  Society  of  Cardio- 
vascular Surgeons,  which  created  the 
Merle  E.  Wood  Scholar  Fellowship  in 
his  honor. 

Mr.  President,  no  one  could  meet 
Merle  Wood  without  being  charmed  by 
his  open  personality  and  impressed  by 
his  wide-ranging  knowledge.  I  extend 
my  condolences  to  his  wife,  Ellen,  and 
their  children.  Merle  will  be  greatly 
missed  by  the  Greater  Kansas  City 
community  and  all  who  knew  him.* 


JUNK  GUN  PROLIFERATION 
THREIA.TENS  POLICE  OFFICERS 
•  Mrs.  BOXER.  Mr.  President,  in 
March,  I  introduced  legislation  to  pro- 
hibit the  sale  and  manufacture  of  junk 
guns,  or  as  they  are  also  called,  Satur- 
day night  specials.  The  importation  of 
these  cheap,  easily  concealable,  and 
unsafe  weapons  has  been  prohibited 
since  1968.  but  their  domestic  produc- 
tion continues  to  soar. 

In  1995.  8  of  the  10  firearms  most  fre- 
quently traced  at  crime  scenes  were 
junk  guns. 

My  bill  has  received  strong  support 
from     California's     law     enforcement 
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threat  that 
1,0  police  officers. 
I  ipeak   about    that 


the  most  common 

Officer  Ronald 
last  March,  when 
.  pedestrian  walk- 


Ron    had    to 
for  weapons.  As 
man  pulled  out  a 
in  his  pocket  and 


leaders.  The  California  Police  Chiefs 
Association  has  endorsed  my  bill  along 
with  more  than  twc  dozen  individual 
police  chiefs  and  sheriffs  representing 
some  of  California's  largest  cities  and 
counties. 

Law  enforcement  1  jaders  support  my 
bill  because  of  the  terrible 
junk  guns  present 
Today,  I  want  to 
threat  and  share  with  my  colleagues  a 
letter  I  received  from  Janice  Rogers, 
the  wife  of  a  Califom  ia  highway  patrol- 
man shot  with  one  of  t 
junk  gun  models. 

Janice's  husband. 
Rogers,  was  on  duty 
he  stopped  to  assist  i 
ing  on  a  freeway  shdulder  near  Liver- 
more,  CA.  Before  giving  him  a  ride  to  a 
phone  off  the  free\ray, 
check  the  pedestrian 
Ron  approached,  the 
junk  gun  concealed 
shot  Officer  Rogers  ii  the  face  at  point 
blank  range.  The  bullet  entered  the  left 
side  of  his  face  and  e;  ated  out  the  right 
side  of  his  neck.  It  uras  a  miracle,  the 
doctors  later  told  Ro  i  and  Janice,  that 
the  bullet  missed  all  rttal  structures. 

The  force  of  the  gu  ishot  knocked  Of- 
ficer Rogers  down.  Hi  tried  to  draw  his 
weapon  but  nerve  d^jnage  caused  by 
the  gxinshot  rendered  his  right  arm 
useless.  The  attacker  pinned  him  to 
the  ground  and  prepared  to  shoot  him 
in  the  head  a  second  |time.  but  the  g\in 
jammed.  He  began  bekting  Officer  Rog- 
ers mercilessly,  hitting  him  in  the  head 
repeatedly  with  the  ;ammed  pistol.  By 
the  time  help  arrived,  Officer  Rogers 
had  not  only  been  shot  in  the  face,  but 
had  also  been  pistol  whipped  30  times, 
fracturing  his  skull  iind  every  bone  in 
his  face. 

The  firearm  used  in  this  horrible  ais- 
sault  was  a  Davis  Industries  P-380.  It  is 
the  second  most  frequently  traced  fire- 
arm at  crime  sceneu.  This  gun  is  so 
small  that  criminals  dan  simply  hide  it 
In  a  pocket,  as  Ron  Rogers'  assailant 
did. 

If  this  firearm  were  made  overseas,  it 
could  not  be  imported  legally.  It  is  so 
small  that  it  would  f^il  the  import  test 
on  the  basis  of  size  a|one.  However,  be- 
cause of  the  junk  ^un  double  stand- 
ard— a  loophole  in  th^  law  accidentally 
created  by  Congressl  in  1968 — an  esti- 
mated 100,000  of  those  guns  are  pro- 
duced legally  every  jear.  It  makes  ab- 
solutely no  sense.  If  a.  firearm  is  such  a 
threat  to  public  safety  that  its  impor- 
tation should  be  restiricted,  its  domes- 
tic production  shoulp  also  be  prohib- 
ited. A  gun's  point  (if  origin  is  irrele- 
vant. I 


itogers  are   coura- 

worked   together 

grueling  physical 


Ron  and  J£uiice 
geous  people.  They 
through  months  of 
therapy  and  four  reconstructive  sur- 
geries. Last  month,  <  ifficer  Ron  Rogers 
resumed  full  active  d  aty  in  the  Califor- 
nia Highway  Patrol.  '  rhe  citizens  of  the 
bay  area  are  fortunaie  to  have  law  en- 


forcement officers  like  Ron  Rogers  pa- 
troling  their  comnnxnities. 

Janice  Rogers  wants  to  make  sure 
that  what  happened  to  her  husband 
never  happens  to  anyone  else.  That  is 
why  she  has  joined  me  in  calling  for  a 
ban  on  junk  guns.  I  want  to  read  what 
she  wrote  to  me  about  my  bill: 

Opponents  of  your  legislation  might  claim 
that  banning  these  types  of  weapons  won't 
stop  criminals  who  choose  to  use  weapons. 
We  believe  that  It  Is  the  mass  production  of 
these  poor  quality  weapons  which  effectively 
place  these  guns  into  the  hands  of  criminals. 

Janice  Rogers  is  absolutely  right. 
Each  year,  the  companies  that  domi- 
nate the  junk  gun  industry  produce 
more  than  half  a  million  handguns. 
Many  of  those  guns  find  their  way  into 
criminals'  hands  and  are  used  in  brutal 
assaults  like  the  attempted  murder  of 
Officer  Ron  Rogers. 

To  protect  our  families,  our  children, 
our  communities,  and  our  law  enforce- 
ment officers,  we  must  act  now.  I  urge 
my  colleagues  to  cosponsor  the  Junk 
Gun  'Violence  Protection  Act.  I  ask 
that  the  letter  I  received  from  Janice 
Rogers  be  printed  in  the  Record. 

"The  letter  follows: 

May  15,  1996. 
Re  Banning  "Junk  Guns." 
Barbara  Boxer,  U.S.  Senator,  1700  Montgom- 
ery   Street,    Suite    240,    San    Francisco. 
California  94111. 
From;  Ron  &  Janice  Rogers. 

Dear  Senator  boxer:  We  read  with  great 
Interest  about  your  co-sponsoring  legislation 
to  prohibit  the  domestic  manufacture,  trans- 
fer, and  possession  of  Saturday  Night  Spe- 
cials. We  would  like  to  applaud  your  efforts 
to  get  these  weapons  off  of  our  streets.  This 
topic  holds  very  special  Interest  to  us. 

My  husband,  Ron  has  been  an  officer  with 
the  California  Highway  Patrol  for  thirteen 
years.  On  March  11,  1995,  while  on  duty,  Ron 
stopped  to  assist  a  pedestrian  waling  on  the 
shoulder  of  a  freeway  In  the  city  of  Laver- 
more.  The  19-year-old  pedestrian  asked  for  a 
ride  and  Ron  agreed  to  give  him  a  ride  off  of 
the  freeway  to  a  phone.  Ron  told  him  that  he 
would  first  have  to  check  him  for  weapons 
prior  to  allowing  him  to  get  In  the  patrol 
car.  At  this  time,  without  warning,  the  19 
year  old  pulled  a  Davis  P-380  Auto  Pistol  he 
had  concealed  In  his  pocket  and  shot  Ron 
point-blank  In  the  face.  The  bullet  entered 
the  left  side  of  Ron's  face  and  exited  the 
right  side  of  his  neck.  The  trauma  surgeons 
described  the  bullet's  path  as  miraculous  In 
that  It  narrowly  missed  all  vital  structures. 

The  force  of  the  gunshot  knocked  Ron 
down  an  embankment.  His  assailant  came 
down  after  him.  Ron  was  not  aware  at  that 
time  that  he  had  been  shot,  but  he  knew  that 
he  had  been  severely  injured.  Ron  attempted 
to  draw  him  duty  weapon  as  his  assailant 
came  down  the  embankment  after  him,  but 
due  to  nerve  damage  caused  by  the  bullet's 
path,  his  right  arm  and  hand  would  not  fuuc- 
tlon.  A  struggle  ensued  as  they  tumbled  to 
the  bottom  of  the  embankment.  His  assail- 
ant straddled  him  and  as  he  pulled  the  slide 
back  he  told  Ron  he  was  going  to  kill  him. 
His  assailant  fired  a  second  shot  but  fortu- 
nately the  barrel  of  the  gun  had  become 
plugged  with  mud  from  the  struggle  and  the 
bullet  lodged  In  the  barrel.  When  the  Davis 
P-380  Auto  Pistol  malfunctioned,  his  assail- 
ant then  began  striking  Ron  In  the  head  and 
face  with  the  handgun  while  attempting  to 


remove  Ron's  grun  from  Its  bolster.  As  Ron 
struggled  to  keep  his  assailant  from  gaining 
access  to  his  gun,  he  was  struck  over  30 
times  with  the  handgun.  Inflicting  severe 
lacerations  and  fracturing  Ron's  skull  and 
all  of  his  facial  bones. 

If  It  were  not  for  the  miraculous  Interven- 
tion of  three  off-duty  peace  officers  who 
stopped  the  assault  and  summoned  medical 
aid  Ron  would  not  be  here  today.  The  sus- 
pect, Larry  White  Is  still  In  custody  awaiting 
trial  for  attempted  murder  of  a  peace  officer. 
He  has  plead  not  guilty. 

Opponents  to  your  legislation  might  claim 
that  banning  these  types  of  weapons  won't 
stop  criminal  who  choose  to  use  weapons.  We 
believe  that  It  is  the  mass  production  of 
these  poor  quality  weapons  which  effectively 
places  these  guns  Into  the  hands  of  crimi- 
nals. Criminals  find  these  weapons  particu- 
larly appealing  In  that  they  are  cheap  and 
easy  to  conceal.  It  Is  a  well  known  fact  that 
these  junk  guns  need  to  be  used  at  close 
range  In  order  to  ensure  accuracy  and  that 
basically  ensures  severe  If  not  fatal  Injuries. 

We  are  extremely  concerned  about  the  lack 
of  responsibility  on  the  part  of  the  gun's 
manufacturer  for  producing  and  distributing 
a  handgun  which  Is  clearly  of  Insufficient 
quality  to  be  used  for  any  sporting  purpose, 
leaving  Its  only  conceivable  purpose  to  be  for 
Injuring  or  killing  human  being  at  close 
range. 

We  discussed  the  possibility  of  a  lawsuit 
with  our  attorney,  but  he  and  his  associates 
were  unprepared  to  undertake  such  a  novel 
case  on  a  contingent  fee  basis  and  believed 
that  financing  such  litigation  would  be  cost- 
ly and  would  likely  carry  aoid  appeal  to  the 
U.S.  Supreme  Court.  We  also  contac'^.l  sev- 
eral of  the  lobbying  organizations — Ct  cer  to 
Prevt.nt  Handgun  Violence  and  Coalition  to 
Stop  Gun  Violence.  Neither  were  willing  to 
assist  us  In  legal  remedy  against  Davis  In- 
dustries after  they  discovered  that  the  serial 
numbers  had  been  drilled  off  of  the  handgun. 

Over  a  year  has  passed  since  Ron's  assault. 
Ron  has  endured  four  reconstructive  sur- 
geries and  months  of  agonizing  ~  'cal 
therapy.  Just  this  week  he  was  relei  ck 

to  full  duty.  We  would  like  to  thin*.  .  .  in 
surviving  such  an  ordeal  that  we  could  in 
some  way  make  a  difference.  Our  oppor- 
tunity to  pursue  legal  action  passed  us  by, 
but  if  there  Is  anything  that  we  can  do  to 
further  your  cause,  please  don't  hesitate  to 
contact  us.  We  would  like  to  assist  you  in 
anyway  that  we  can. 
Sincerely, 

JA^^cE  L.  Rogers.* 


TRIBUTE  TO  GIRL  SCOUT  GOLD 
AWARD  RECIPIENTS 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  salute  an  outstanding 
group  of  young  women  who  have  been 
honored  with  the  Girl  Scout  Gold 
Award.  The  Gold  Award  is  the  highest 
achievement  a  Girl  Scout  can  earn  and 
symbolizes  outstanding  accomplish- 
ments in  the  areas  of  leadership,  com- 
munity service,  career  planning,  and 
personal  development.  The  award  can 
be  earned  by  girls  aged  14  to  17.  or  in 
grades  9  to  12. 

The  young  ladies  from  Kentucky  who 
will  receive  this  honor  are:  Jeanette 
■Vonseal  Allison,  Julia  Carter,  Michelle 
Clark,  Carla  Cornett,  Rachel  N.  Dun- 
can, Stacl  Hurt,  Lisa  Jones,  Laura 
Roberts,    Julie    Slone,    MoUie    Carol 
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Smith,  Anna  Elizabeth  Smoot,  and 
Laura  Camille  Wilson  from  the  Wilder- 
ness Road  Girl  Scout  Council. 

Girl  Scouts  of  the  U.S.A..  an  organi- 
zation serving  over  2.5  million  girls, 
has  awarded  more  than  20,000  Girl 
Scout  Gold  Awards  to  senior  Girl 
Scouts  since  the  inception  of  the  pro- 
gram in  1980.  To  receive  the  award,  a 
Girl  Scout  must  earn  four  interest 
project  patches,  the  Career  Exploration 
Pin,  the  Senior  Girl  Scout  Leadership 
Award,  and  the  Senior  Girl  Scout  Chal- 
lenge, as  well  as  design  and  implement 
a  Girl  Scout  Gold  Award  project.  A 
plan  for  fulfilling  these  requirements  is 
created  by  the  senior  Girl  Scout  and  is 
carried  out  through  close  cooperation 
between  the  girl  and  an  adult  Girl 
Scout  volunteer. 

Mr.  President,  I  ask  you  and  my  col- 
leagues to  join  me  in  paying  tribute  to 
these  outstanding  young  ladles.  They 
deserve  recognition  for  their  contribu- 
tions to  their  community  and  their 
country  and  I  wish  them  continued 
success  In  the  years  ahead.* 


FILEGATE  WAS  BAD  ENOUGH— 
NOW  THIS? 

•  Mr.  SIMON.  Mr.  President,  the  FBI 
and  the  Office  of  Personnel  Manage- 
ment are  making  a  terrible  move  that 
is  not  in  the  national  interest,  that 
may  save  a  few  dollars  temporarily, 
but  will  cost  us  in  the  long  run.  They 
are  privatizing  many  of  our  back- 
ground checks. 

Not  only  is  this  questionable  from  a 
security  point  of  view,  it  will  result  in 
a  massive  invasion  of  privacy. 

Those  of  us  in  public  life  are  on  a  big 
"privatizing"  kick.  The  reason  is  rare- 
ly to  save  money.  The  main  reason  is 
so  that  people  who  are  in  executive  po- 
sitions can  go  out  and  say  "When  I 
took  office,  there  were  so  many  Fed- 
eral employees  or  State  employees  or 
city  employees,  but  now  there  are 
fewer."  The  decrease  makes  it  appear 
that  a  great  job  is  being  done. 

The  reality  Is  while  that  kind  of  talk 
goes  on,  the  budgets  tend  to  go  up. 

Frequently,  those  who  are  adversely 
affected  by  privatization  are  people  at 
the  very  bottom  of  the  economic  lad- 
der. 

For  example,  we  have  privatized  cus- 
todial services  at  some  of  the  Federal 
buildings  In  Chicago.  The  already  low 
wages  for  these  people  are  being  de- 
pressed more,  and  they  lose  the  bene- 
fits of  retirement  pay  and  other  things. 

Privatizing  background  checks  for 
those  who  either  axe  coming  into  gov- 
ernment or  who  may  be  given  greater 
responsibilities  is  simply  foolish. 

Prof.  Stephen  Gillers  of  the  New 
York  University  School  of  Law  had  an 
op-ed  piece  in  the  New  York  Times 
about  this  that  should  be  creating 
some  concerns  among  Federal  officials, 
as  well  as  people  at  the  State  and  local 
level. 


I  ask  that  the  New  York  Times  op-ed 
be  printed  in  the  Record. 

The  op-ed  follows: 
Felegate  Was  Bad  enough,  now  this? 
(By  Stephen  GlUers) 

The  F.B.I,  called  again  last  mon'„h.  It 
phones  several  times  a  year  to  ask  me  about 
former  students  who  are  seeking  sensitive 
Government  jobs.  1  could  verify  that  indeed 
It  was  the  Federal  Bureau  of  Investigation 
calling.  The  voice-mail  message  had  the  bu- 
reau's telephone  exchange,  and  the  agent 
talked  the  way  agents  do,  unfailingly  polite 
and  right  to  the  point. 

I  answered  all  his  questions.  I  trusted  the 
confidentiality  of  my  answers,  even  though 
Louis  J.  Freeh,  the  F.B.I,  director,  had  re- 
cently acknowledged  that  the  White  House 
had  managed  to  "victimize"  the  bureau  by 
getting  Its  secret  files  on  prominent  Repub- 
licans and  others.  I  figure  that  two 
"Fllegates"  In  a  generation  is  not  something 
the  bureau  will  permit. 

It  seems  that  my  next  call  may  come  not 
from  the  F.B.I.,  or  from  the  Office  of  Federal 
Investigations,  which  also  checks  out  Gov- 
ernment personnel.  It  may  Instead  come 
from  a  private  company,  which  under  a  Clin- 
ton Administration  plan  will  conduct  40  per- 
cent of  Government  security  clearances.  And 
1  may  be  questioned  not  by  a  G-Person  (for- 
merly G-Man),  but  by  a  private  Investigator 
whose  employer  submitted  a  winning  bid. 
The  decision  to  privatize  this  work,  rash  In 
the  best  of  times,  needs  a  close  second  look 
after  Fllegate. 

Take  quality.  Privatizing  will  dilute  it. 
The  company  will  be  free  to  accept  other 
customers.  Including  private  ones.  Can  I  be 
confident  that  what  I  say  will  not  be  shared 
with  those  customers?  I'm  not  going  to  be  as 
candid  If  my  answers  can  find  their  way  Into 
private  files. 

What  about  subpoenas?  I  doubt  the  courts 
will  protect  private  records  as  jealously  as 
they  do  F.B.I,  files.  And  whom  will  1  be  talk- 
ing to?  I  have  a  pretty  good  Idea  of  what's  re- 
quired to  become  a  Government  investigator, 
the  quality  of  supervision,  and  the  length  of 
time  people  hold  that  job.  But  who  will  the 
private  investigators  be,  who  will  check 
their  work,  and  where  will  they  be  working 
tomorrow? 

The  need  to  earn  a  profit  will  also  com- 
promise quality.  Under  the  plan,  a  private 
company  owned  by  former  Government  em- 
ployees will  have  an  exclusive  contract  for 
three  years.  Then  the  work  will  be  put  up  for 
bid.  Whether  payment  Is  a  fixed  sum  for  all 
Investigations,  or  like  piecework,  a  flat  fee 
per  Investigation,  profitability  will  encour- 
age companies  to  do  the  minimum  and  not 
pursue  the  last  elusive  detail. 

Abuse  will  also  be  easier.  The  F.B.I,  has 
many  ways  to  protect  Itself.  Its  director  can- 
not easily  be  fired.  It  enjoys  broad  public 
support,  and  It  has  excellent  media  contacts. 
Yet  It  did  not  stand  up  to  a  White  House 
that,  by  accident  or  design,  easily  obtained 
files  for  no  lawful  reason.  Will  a  private  com- 
pany, dependent  on  Government  officials  for 
renewal  of  a  lucrative  contract,  be  able  to 
challenge  an  improper  request?  Don't  count 
on  it. 

The  only  defense  offered  for  this  misguided 
plan  Is  that  It  may  save  $25  million  yearly. 
But  even  that  is  unsure.  While  the  General 
Accounting  Office  cautiously  concluded  that 
"privatization  would  be  likely  to  produce  a 
net  savings  to  the  Government  in  the  long 
term,"  It  added  that  "any  new  business  faces 
many  uncertainties  that  affect  profit- 
ability." 


One  hidden  cost  will  be  duplication  of 
work.  Certain  law-enforcement  records  will 
be  unavailable  to  private  Investigators.  So 
Government  personnel  will  have  to  complete 
the  assignments.  Inevitably  requiring  them 
to  retrace  some  steps.  This  time  must  be 
added  In  figuring  the  true  cost. 

In  any  event,  the  savings  are  not  worth  It. 
As  one  Federal  Investigator  put  It,  this  work 
Is  "Inherently  governmental."  Some  tasks 
should  not  be  privatized  because  the  value  of 
having  the  Government  do  them  is  priceless. 
Enforcing  the  law  and  approving  new  drugs 
are  two  examples.  Security  investigations 
for  public  jobs  are  a  third.  No  business,  espe- 
cially one  with  other  customers,  should  be 
authorized  to  routinely  collect  sensitive  in- 
formation on  American  citizens  In  the  name 
of  the  United  States.* 


TRIBUTE  TO  PAUL  BOFINGER 

•  Mr.  SMITH.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Paul  Bofinger 
from  Concord,  NH,  as  he  retires  as 
president  of  the  Society  for  the  Protec- 
tion of  New  Hampshire  Forests.  Paul 
ends  a  distinguished  35-year  career 
with  this  organization,  serving  as  its 
president  for  the  last  23  years.  This  ex- 
ceptionally hard-working  man  has  long 
been  recognized  as  one  of  the  top  con- 
servationists in  our  State. 

The  last  35  years  have  seen  a  steady 
period  of  growth  and  awareness  of  con- 
servation issues  in  New  Hampshire,  and 
Paul  has  played  a  large  role  in  this  de- 
velopment. In  the  last  three  and  a  half 
decades.  New  Hampshire  became  the 
first  State  to  establish  statewide  con- 
trol over  septic  systems,  and  the  first 
to  take  steps  toward  presei-ving  wet- 
lands. Paul  is  justly  proud  of  his  record 
and  the  fact  that  the  number  of  New 
Hampshire  residents  who  are  concerned 
about  protecting  the  environment  is 
increasing  each  year. 

Paul  is  described  by  many  as  a  mas- 
ter of  negotiations.  Dxiring  the  struggle 
over  the  Wilderness  Protection  Act,  he 
negotiated  a  balanced  agreement  which 
set  aside  77,000  acres  as  national  forest 
land  while  preserving  land  for  timber 
as  well.  He  demonstrated  understand- 
ing for  both  sides  but  always  urged 
what  was  best  for  the  land.  Another  of 
Paul's  brilliant  negotiations  involved 
the  construction  of  the  Franconia 
Notch  Parkway,  a  compromise  between 
the  preservation  of  forest  lands  and  the 
construction  of  a  four-lane  interstate 
highway.  Paul  had  a  rare  intuition  for 
politics  and  policy  and  his  heart  was 
always  in  the  right  place  when  it  came 
to  protecting  our  State. 

Paul's  many  projects,  from  the  Trust 
for  New  Hampshire  Lands  and  the 
Northern  Forest  Lands  Council  to  the 
fight  against  acid  rain  and  his  support 
of  current  use  legislation,  have  earned 
him  numerous  awards.  Some  of  his 
more  prestigious  awards  include:  the 
John  Aston  Warner  Medal  for  Amer- 
ican Forests,  the  President's  Conserva- 
tion Achievement  Award  from  the  Na- 
ture Conservancy,  and  the  Tudor  Rich- 
ards Award  from  the  Audubon  Society 
of  New  Hampshire. 
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As  Paul   leaves  trie 
conservation,  he  will 
but  his  memory  and 
It  is  he  and  others 
should  credit  for 
tiful  New  Hampshire 
next  generation  of 
thank  Paul  for  his  1E> 
and  commend  him  foi' 
job.  We  will  miss  hfls 
behalf  of  our  State's 
votlon  to  protecting 
ronment.* 


l;ke 
pre  serving 
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field  of  nature 
be  sorely  missed, 
work  will  endure, 
him  whom  we 
our  beau- 
wilderness  for  the 
Granite-staters.   I 
years  of  service 
an  extraordinary 
strong  voice  on 
forests  and  his  de- 
our  natural  envi- 


!  lenate    yesterday. 

i  everal    provisions 

y   advocated   and 


•  Mr.  BIDEN.  Mr.  Piesident.  I  wish  to 
discuss  the  Defense  iiuthorization  bill, 
which    passed    the 
The   bill    contains 
that   I   have   strong^; 
worked  hard  to  advaidce. 

First  auad  foremosl  the  bill  author- 
izes funds  for  three  military  construc- 
tion projects  in  my  home  State  of 
Delaware  that  will  aid  to  our  military 
preparedness.  The  first  of  these  is  a  C- 
5  aerial  delivery  facility  at  Dover  Air 
Force  Base  that  will  allow  the  base  to 
fulfill  the  strategic  brigade  airdrop 
mission,  enhancing  Dover's  leading 
role  in  meeting  our  new  military  re- 
quirements in  the  jost-cold  war  era. 
Second,  $12  million  f  )r  new  visiting  of- 
ficers quarters  will  ease  a  severe  hous- 
ing shortage  at  Dover  and  also  allow 
for  a  much-needed  transportation  up- 
grade at  the  base.  Tilrd,  an  operations 
and  training  compleic  for  the  Air  Na- 
tional Guard  will  im orove  readiness  by 
replacing  several  outdated  and  dilapi- 
dated facilities  at  the  Air  Guard's 
headquarters  at  the  New  Castle  County 
Airport.  I  Jim  gratefu  1  to  my  colleagues 
on  the  Armed  Services  Committee  for 
including  these  proj;cts,  which  I  had 
requested. 

I  am  also  pleased  that  the  bill  pro- 
vides for  the  transfei  of  the  last  parcel 
of  military-controllefl  land  at  Cap  Hen- 
lopen  to  the  Delawaiie  State  Park  Sys- 
tem, completing  a  long-standing 
project  I  begaji  when  I  first  arrived  in 
the  Senate. 

In  addition,  the  bil  1  restores  two  im- 
portant provisions  tiat  I  fought  hard 
to  include  in  the  ant  terrorism  act,  but 
were  removed  by  ths  conference  com- 
mittee. First,  the  N  mn-Lugar-Domen- 
ici  amendment,  of  wl  lich  I  am  an  origi- 
nal cosponsor.  givesj  authority  to  the 
Armed  Forces  to  assist  local  law  en- 
forcement, should  We  ever  face  an 
emergency  involving]  a  chemical  or  bio- 
logical weapon.  Tqe  Armed  Forces 
alone  have  the  capacity  and  equipment 
to  respond  to  such  ai  incident.  In  addi- 
tion, this  amendment  will  improve  our 
ability  to  interdict  w  eapons  of  mass  de- 
struction before  thejr  reach  American 
soil.  It  will  help  ensure  the  security  of 
all  Americans  by  expanding  programs 
to  safeguard  nuclear  material  in  the 
former  Soviet  'Qnion, 


The  second  antiterrorism  provision  is 
a  Feinstein-Biden  amendment  to  pro- 
hibit the  distribution  of  bomb-making 
information  on  the  Internet.  The  Sen- 
ate had  overwhelmingly  approved  this 
amendment  to  the  antiterrorism  bill, 
but  it  was  not  included  in  the  final 
conference  report. 

I  am  pleased  that  these  two  crucial 
antiterrorism  provisions  are  included 
in  the  Defense  authorization  bill. 

Another  important  ajnendment  to 
this  bill  calls  for  a  study  of  the  benefits 
and  costs  of  enlarging  the  North  Atlan- 
tic Treaty  Organization  to  include  the 
new  democracies  of  Central  Europe. 

While  I  believe  that  the  addition  of 
Poland,  Hungary,  the  Czech  Republic, 
and  Slovenia  may  well  strengthen  our 
own  security,  that  or  our  allies,  and 
that  of  Europe  as  a  whole,  we  must  un- 
derstand in  detail  what  we  are  under- 
taking before  asking  these  coimtries  to 
shoulder  the  burdens  of  NATO  member- 
ship. The  mandated  study  will  answer 
the  relevant  questions. 

Despite  these  significant  achieve- 
ments. Mr.  President,  I  cannot  support 
a  bill  that  is  fiscally  irresponsible.  If 
we  are  serious  about  balancing  the 
budget,  no  area  of  Government — in- 
cluding defense — should  be  immune  to 
a  critical  review  of  spending. 

Between  1981  and  1992.  the  annual 
Federal  deficit  quadrupled— from  $74 
billion  to  $290  billion.  Since  1992.  the 
deficit  has  been  cut  by  more  than 
half— the  Congressional  Budget  Office 
now  projects  that  the  Federal  deficit 
will  be  about  $140  billion  this  year, 
down  from  $290  billion  at  the  end  of  the 
Bush  administration. 

This  marks  the  first  time  in  modern 
budget  history — since  we  demobilized 
at  the  end  of  WWII— that  the  deficit 
has  gone  down  4  years  in  a  row. 

The  deficit  is  now  less  than  2  percent 
of  our  Nation's  output — we  have  the 
best  budget  record  of  any  of  the  ad- 
vanced industrial  economies.  Today, 
Federal  spending  as  a  share  of  the 
economy  is  the  lowest  it  has  been  since 
1979. 

This  is  a  record  that  owes  a  lot  to  the 
hard  choices  we  made  in  1993  and  to  the 
discipline  it  has  taken  to  stick  with 
those  decisions.  We  cannot — we  must 
not— put  this  record  in  jeopardy.  We 
certainly  should  not  throw  more 
money  at  the  Pentagon  than  it  says  it 
needs. 

For  every  dollar  wasted  on  exotic 
weapons  systems  that  the  Department 
of  Defense  is  not  asking  for,  there  is 
less  for  crime  prevention,  for  the  infra- 
structure that  underpins  our  economy, 
and  for  education  and  research  that 
will  be  the  key  to  tomorrow's  produc- 
tivity growth. 

We  have  to  balance  our  priorities 
carefully  and  to  use  our  scarce  re- 
sources efficiently.  The  Defense  budget 
should  not  become  the  new  way  to  keep 
old  habits  alive. 

The  overwhelming  majority  of  the 
money  added   to   the   President's   De- 


fense authorization  request  would  go 
toward  procurement  and  development 
of  weapons  systems  that  the  Pentagon 
does  not  believe  are  necessary  to  en- 
sure the  security  of  the  United  States. 
In  fact,  $3.8  billion  of  the  additional 
money  is  for  programs  that  are  not 
even  in  the  Pentagon's  long-range  plan 
to  defend  our  country. 

Mr.  President,  my  distinguished  col- 
leagues argued  for  this  unnecessary 
spending  on  the  grounds  that  the  readi- 
ness of  our  military  was  at  stake.  This 
ignores  the  fact  that  American  mili- 
tary readiness  today  is  at  an  all-time 
high. 

We  cannot  take  an  additional  $11.4 
billion  our  of  the  pockets  of  the  tax- 
paying  American  people  to  buy  air- 
planes and  ships  we  don't  need.  We  can- 
not continue  to  borrow  from  our  grand- 
children's future  to  pay  for  additional 
weapons  at  a  time  we  face  no  major 
military  threat.  In  short,  we  cannot  af- 
ford this  bill. 

Mr.  President,  I  could  not  in  good 
conscience  vote  to  spend  $11.4  billion 
more  than  the  military  itself  believes 
is  necessary  to  defend  our  Nation.  It  is 
my  hope  that  the  conferees  will  work 
to  bring  down  the  spending  in  this  bill 
to  an  acceptable  and  responsible  level, 
so  that  at  time,  I  can  support  the  bill.* 


THE  PASSING  OF  ALEX 
MANOOGIAN 

•  Mr.  ABRAHAM.  Mr.  President,  it  is 
with  great  personal  sadness  that  I  note 
the  passing  of  Alex  Manoogian,  a  high- 
ly respected  community  leader  and 
businessman  from  Detroit,  MI.  Mr. 
Manoogian  was  revered  as  the  most  in- 
fluential leader  in  the  Armenian-Amer- 
ican community  in  Detroit  and 
throughout  the  United  States. 

Mr.  Manoogian  came  to  the  United 
States  from  his  native  Armenia  in  the 
1920's,  and  settled  in  Detroit  shortly 
thereafter.  He  soon  founded  the  Masco 
Corp.,  a  small  venture  which  by  1936 
became  the  first  company  owned  by  an 
Armenian  to  be  listed  on  the  stock  ex- 
change. He  married  the  former  Marie 
Tatian,  who  passed  away  in  1992,  and 
wais  the  father  of  a  daughter,  Louise, 
and  a  son,  Richard. 

Mr.  Manoogian  was  a  member  of  the 
Armenian  General  Benevolent  Union 
[AGBU]  and  the  Knights  of  'Vartan.  By 
the  1940's  he  had  been  elected  the  na- 
tional commander  of  the  Knights  and 
director  on  the  central  board  and  then 
Px-esident  of  the  AGBU.  In  1970,  the 
AGBU  voted  him  life  president,  and 
then  in  1989  honorary  life  president,  for 
his  tremendous  contributions. 

Under  Mr.  Manoogian's  leadership, 
the  Knights  of  'Vartan  Brotherhood  es- 
tablished an  endowment  fund  through 
which  it  donated  services  to  the  church 
and  other  charitable,  educational,  and 
cultural  organizations.  Also  under  his 
leadership,  the  AGBU  established  the 
Alex   and   Marie   Manoogian   Cultural 
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Foundation,  which  has  supported  the 
publication  and  translation  of  many 
scholarly  and  literary  works,  funded 
cultural  activities  and  provided  assist- 
ance to  needy  Armenian  intellectuals 
and  educators  throughout  the  world. 

Mr.  Manoogian  was  a  generous  man 
who  contributed  to  various  hospitals, 
museums,  libraries,  universities, 
schools,  and  other  charitable  and  cul- 
tural organizations  in  the  United 
States  and  around  the  globe.  He  leaves 
us  with  many  institutions  throughout 
the  world  bearing  his  family  name. 

In  recognition  of  his  international 
philanthropy.  Mr.  Manoogian  was 
awarded  the  Ellis  Island  Award,  the 
Knight  of  Charity  Award,  the  Presi- 
dential Medal  from  Argentina,  the 
Cross  of  St.  Gregory  the  Illuminator  by 
His  Holiness  Vasken  I.  the  Catholicos 
of  all  Armenians,  the  First  Order  of  the 
Cedars  by  the  President  of  Lebanon, 
the  Cross  of  St.  James  by  his  Beatitude 
the  Patriarch  of  Jerusalem,  and  the 
50th  Anniversary  Medal  by  the  Prime 
Minister  of  Armenia.  The  President  of 
the  Republic  of  Armenia  awarded  him 
the  honor  of  National  Hero,  and  the 
President  of  Nagorno-Karabagh  be- 
stowed upon  him  the  Medal  of  Honor  of 
Artzakh. 

He  was  a  fine  man,  whom  I  person- 
ally shall  miss.  I  extend  my  deep  con- 
dolences to  the  Manoogian  family.  My 
thoughts  and  prayers  are  with  them.* 


BUDDY  BEARS  FOR  ABUSED 
CHILDREN 

•  Mr.  HATFIELD.  Mr.  President,  it  is 
my  great  pleasure  today  to  recognize 
the  Buddy  Bears  for  Abused  Children 
Program.  This  program  is  a  volunteer 
effort  coordinated  with  Oregon  law  en- 
forcement agencies  that  donates  teddy 
bears  to  abused  children.  The  growth 
and  popularity  of  this  program  serves 
as  an  example  of  its  success  in  promot- 
ing a  very  special  cause. 

The  Buddy  Bear  program  provides  a 
simple  but  immediate  gift  to  children 
who  are  often  at  their  most  vulnerable. 
In  many  cases  these  children  are  being 
taken  from  the  trauma  of  an  abusive  or 
drug  addicted  home  life  or  have  been 
completely  abandoned  by  their  parents. 
At  a  confusing  and  frightening  moment 
in  their  young  lives,  this  gift,  pre- 
sented to  them  by  an  officer,  serves  as 
an  important  signal  of  caring  and 
triist. 

The  driving  force  behind  this  pro- 
gram for  the  last  5  years  has  been 
Leonard  H.  Odom  of  Salem,  OR.  Mr. 
Odom  is  a  member  of  the  Marion  Coun- 
ty Sheriffs  Office  and  has  spent  hun- 
dreds of  volunteer  hours  each  year  col- 
lecting donations  from  individuals  and 
businesses  in  the  community.  As  a  re- 
sult of  his  tireless  efforts  with  the 
Buddy  Bear  program,  he  was  awarded  a 
letter  of  commendation  from  the  Mar- 
ion County  Sheriffs  Office  at  an 
awards  ceremony  on  May  17,  of  this 
year. 


As  an  example  of  the  impact  of  the 
Buddy  Bear  program,  I  would  like  to 
share  a  letter  that  Mr.  Odom  received. 
It  reads: 

Dear  Mr.  Buddy  Bear, 

An  unusual  and  touching  incident  arose 
when  I  went  to  buy  the  Buddy  Bears,  and  I 
thought  you  might  find  It  interesting.  A 
young,  black  grlrl,  18  or  19  waited  on  me. 
When  she  saw  the  bears  she  picked  one  up 
and  said,  "Hi  Mr.  Bear,"  and  gave  him  a  hug. 
I  said,  "Now  don't  get  too  attached  to  those 
bears,  they  are  for  a  very  special  purpose." 

I  then  proceeded  to  tell  her  that  we  have  a 
friend  who  works  with  the  Sheriffs  depart- 
ment and  he  collects  bears  to  give  to  chil- 
dren who  have  been  In  a  traumatic  situation. 
The  girl  stopped  what  she  was  doing  and  she 
had  this  very  startled  look  on  her  face.  She 
said,  "I  got  one  of  those  bears  when  I  was  a 
little  girl.  My  Step-Dad  tried  to  kill  my 
Mother.  He  went  after  her  with  a  machete, 
he  beat  her.  he  hit  us,  and  when  the  police 
got  there  they  gave  me  and  my  sister  a  teddy 
bear  to  hug.  I  remember  it  to  this  day.  I 
think  your  friend  is  doing  a  wonderful 
thing." 

So  now  you  know  first  hand  how  appre- 
ciated your  work  is  to  the  victims. 

Elcena 

It  is  programs  like  the  Buddy  Bears 
for  Abused  Children,  and  the  energy 
and  commitment  of  people  like  Mr. 
Odom,  that  make  volunteer  efforts  in 
Oregon  and  across  the  country  so  suc- 
cessful. I  ajn  honored  today  to  recog- 
nize this  prograim  and  individual.* 


CELEBRATING  TWO  RIVERS 
LANDING  VISITOR  CENTER 

•  Mr.  SANTORUM.  Mr.  President,  I 
rise  today  to  call  attention  to  the  re- 
cently completed  Two  Rivers  Landing 
Visitor  Center  located  in  Easton,  PA. 

On  July  16,  1996  a  new  state-of-the- 
art  cultural  visitor  center  will  open  its 
doors  to  the  public  permitting  visitors 
to  experience  the  unique  wonders  of 
Easton  and  its  surrounding  commu- 
nities. The  visitor  center  embodies  a 
highly  successful  public-private  part- 
nership between  the  Federal  Govern- 
ment, Commonwealth  of  Pennsylvania, 
private  industry,  community  leaders 
and  local  lenders.  The  Two  Rivers 
Landing  Visitor  Center  represents  the 
anchor  project  in  the  Elaston  Economic 
Development  Corporation's  strategic 
plan  for  revitalizing  Easton. 

Primarily,  the  visitor  center  will  cel- 
ebrate the  historic  accomplishments  of 
Blnney  &  Smith,  Inc.,  makers  of 
Crayola  crayons  through  a  Crayola 
Factory  display.  In  addition,  the  visi- 
tor center  will  highlight  the  natural 
beauty  and  assets  of  the  Easton  region 
through  a  National  Canal  Museum  and 
National  Heritage  Corridor  and  State 
Heritage  Parks  Center. 

Unquestionably,  the  highlight  of  the 
Two  Rivers  Landing  Visitor  Center  will 
be  the  Crayola  factory.  The  factory 
will  allow  visitors  the  opportunity  to 
experience  first-hand  how  a  Crayola 
crayon  is  molded,  labeled,  and  pack- 
aged. The  Crayola  factory  component 


will  allow  visitors  the  opportunity  to 
creatively  interact  with  Crayola  prod- 
ucts in  a  range  of  different  mediums. 

Mr.  President,  for  generations  Ameri- 
cans of  all  ages  have  experienced  the 
joy  and  magic  of  Crayola  crayons. 
Crayola  crayons  have  become  a  part  of 
our  lives  not  only  as  children,  but  also 
as  parents  and  grandparents.  It  is  esti- 
mated that  20,000  visitors  travel  to  the 
Binney  &  Smith,  Inc.  Forks  Township, 
PA  manufacturing  facility  each  year  to 
witness  the  creation  of  these  crayons. 
The  number  of  visitors  is  even  more  as- 
tounding when  one  realizes  that  the 
current  manufacturing  plant  tour  uses 
no  advertising  or  promotions  whatso- 
ever. With  these  facts  in  mind.  I  hope 
my  colleagues  will  join  me  in  observing 
a  National  Day  of  Color  in  honor  of 
this  opening. 

I  hope  that  the  visitors  center  will 
also  act  as  a  local  hub  to  direct  tour- 
ists to  the  region's  other  enriching  at- 
tractions— children's  shows  and  per- 
formances at  the  nearby  State  Theater, 
the  canal  boat  ride  and  locktender's 
house  located  at  Huge  Moore  Park,  the 
fish  ladder  on  the  Delaware  River,  ac- 
tivities occurring  at  Lafayette  College, 
local  restaurants,  local  retailers,  other 
regional  events,  and  Bushkill  Park. 

Mr.  President,  it  has  been  3  years 
since  proposals  were  unveiled  to  create 
a  visitor  center  that  would  help  revi- 
talize downtown  Easton.  Those  who 
have  had  the  privilege  to  tour  the  facil- 
ity prior  to  its  grand  opening  indicate 
that  the  facility  has  successfully  cap- 
tured the  spirit  and  history  of  the  Eas- 
ton region. 

The  Two  Rivers  Landing  Visitor  Cen- 
ter will  expose  many  new  visitors  to 
the  rich  heritage  of  Easton,  while  at 
the  same  time,  stimulating  the  econ- 
omy of  the  region.  I  would  like  to  con- 
gratulate the  parties  involved  in  this 
undertaking  on  a  job  well  done.* 


ORDERS  FOR  FRIDAY,  JULY  12, 
1996,  AND  TUESDAY,  JULY  16,  1996 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  when  the  Senate 
completes  its  business  today  it  stand  in 
adjournment  until  the  hour  of  9:30  a.m. 
on  Friday,  July  12;  further,  that  imme- 
diately following  the  prayer,  the  Jour- 
nal of  proceedings  be  deemed  approved 
to  date,  no  resolutions  come  over  under 
the  rule,  and  the  call  of  the  calendar  be 
dispensed  with,  the  morning  hour  be 
deemed  to  have  expired,  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  there  then  be  a  pe- 
riod for  morning  business  until  the 
hour  of  12:30  with  Senator  Coverdell 
or  his  designee  in  control  of  the  time 
from  9:30  to  11  a.m.,  and  Senator  Ford 
in  control  of  the  time  from  11  a.m.  to 
12  p.m..  and  Senator  Daschle  or  his 
designee  to  be  in  control  of  the  time 
from  12  to  12:30;  further,  immediately 
following  morning  business,  the  Senate 
stand  in  adjournment  vmtil  the  hour  of 
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There  being  no  obtection 
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July  12, 1996,  at  9:30  i.m 
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President,  for  the 
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.\.  TO  BE  A  REPRESENTA- 


ROD  CRAMS.  OF  MDWESOI  A 
nVE  OF  THE  CNTTED  STATES  i  OF  AMERICA  TO  THE  51ST 
SESSION  OF  THE  OE>fERAI,  ASSEMBLY  OF  THE  UNITED 
N.\TIOSS 

CL.\IBORNE  DEB  PEU,.  Ot^  RHODE  ISLAND  TO  BE  A 
REPRESENTATTVE  OF  THE  L'TflTED  ST.^TES  OF  AMERICA 
TO  THE  51ST  SESSION  OF  T!^  GENERAL  ASSEMBLY  OF 
THE  LinTED  NATIONS 

CONSUMER  PRODUCT  $AFETY  COMMISSION 


THOM.'^  HILL  MOORE.  OF 
SIGNER  OF  THE  CONSL"MER 
SION  FOR  A  TERM  OF  7 

I REAPPODITMENTI 

IN  THE 


YEA  IS 


1  LORIDA.  TO  BE  A  COMMIS- 
1  'RODUCT  SAFETY  COMMIS- 
FROM  OCTOBER  26.  1»6. 


^RMY 


THE  FOLLOWTNG-NAMED  OF  nCERS  FOR  PROMOTION  IN 
THE  REGULAR  ARMY  OF  TH  !  UNITED  STATES  TO  THE 


GRADE    INDICATED    LENDER   TITLE   10.    COTTED   STATES 
CODE.  SECTIONS  611(A)  AND  624: 

To  be  major  general 

BRIG  GEN   MICH.\EL  W   ACKERMAV.  2ST-68-65T3 
BRIG   GEN   FR.\.VK  H.  .\iCERS.  JR  .  121-S6-923S 
BRIG  GEN   LEO  J   B.OCTER.  475-50-9007 
BRIG   GEN   ROY  E   BEAUCH.\.MP  255-68-7025. 
BRIG   GEN.  KENNETH  R   BOWR.\.  065-40-1105. 
BRIG  GEN   KEVIN  P  BYR.VES.  :32-40-7e39. 
BRIG  GEN   MICHAEL.  A.  CANAVAN.  253-74-1461. 
BRIG.  GEN.  ROBERT  T  CLARK.  224-66-7273 
BRIG  GEN   NHCHAEL  L  DODSON.  53i-46-5712. 
BRIG  GEN   ROBERT  B   FLOWERS.  0»-36-0649. 
BRIG  GEN   PETER  C   FRANTCLIN,  411-76-9700. 
BRIG  GEN   THOMAS  W  GARRETT.  228-66-0231. 
BRIG  GEN   EMMITT  E  GIBSON  094-36-8314 
BRIG  GEN.  DAVID  L  GRANGE  262-94-6108. 
BRIG  GEN.  DAVTD  R.  GUST.  488-46-6407 
BRIG   GEN.  MARX  R.  HAMILTON.  267-70-8989 
BRIG   GEN   PATRICIA  R  P  HICKERSON.  230-56-5172. 
BRIG.  GEN  ROBERT  R.  IV ANY'.  277-46-3059 
BRIG.  GEN.  JOSEPH  K.  KELLOGG.  JR..  571-64-7304. 
BRIG  GEN.  JOHN  M   LEMOYNE.  263-66-7525 
BRIG  GEN.  JOHN  M   MCDUFFIE.  267-94-7976 
BRIG  GEN.  FREDDY  E  MCFARREN.  094-36-8271. 
BRIG   GEN   M.VRIO  F   MONTERO.  JR  .  568-64-6552. 
BRIG   GEN   STEPHEN  T  RIPPE.  042-42-3804 
BRIG  GEN   JOHN  J   RYNTSKA.  240-74-8433 
BRIG.  GEN.  ROBERT  D  SHADLEY.  274-38-4190. 
BRIG  GEN.  EDWIN  P  SMITH  rO-46-3610 
BRIG.  GEN   JOHN  B  SYLVESTER.  466-76-4619. 
BRIG  GEN.  RALPH  G  WOOTEN,  244-64-4394 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  MAJOR  OF  THE  US.  MARDJE  CORPS 
FOR  POSTHUMOUS  APPOINTMENT  TO  THE  GRADE  OF 
UEL-TENANT  COLONEL  UNDER  THE  PROVISIONS  OF  AR- 
TICLE U.  SECTION  2.  CLAUSE  2  OF  THE  U.S.  CONSTITU- 
TION; 
JOHN  JOSEPH  CANNEY.  006094 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INT)ICATED 
IN  THE  US.  ARMY  IN  ACCORDANCE  WITH  SECTION  624  OF 
TnXE  10.  UNTTED  STATES  CODE.  THE  OFFICERS  MARKED 
BY  AN  ASTERISK  f)  ARE  ALSO  NOMINATED  FOR  REGU- 
LAR APPOINTMENT  IN  ACCORDANCE  WITH  SECTION  531 
OF  TITLE  10.  UNITED  STATES  CODE: 

To  be  lieutenant  colonel 

DENTAL  CORPS 

A.VN  L.  BAGLEY.  421-80-4250 
TIMOTHY  BA.VDROWSKY.  329-52-9906 
KEITH  A  BERRY.  240- 13-9303 
•FREDERICK  C.  BISCH.  231-76-3851 
BARRY  G  BISHOP.  258-13-8774 
MICHAEL  L.  BRACE.  585-36-3180 
LAWRENCE  G   BREAULT.  028-36-4030 
•ROBIN  T.  BRUNO.  480-19-4767 
DAVID  .M   BUR.VETTE.  510-66-6895 
•RICHARD  M.  ELLIS.  467-82-ri2 
NANCY  K   ELLISTON.  552-68-7365 
•GLEN  J   FALLO.  404-92-3060 
MICHAEL  W   FORD.  287-56-9216 
•FREDERICK  J   HARMON.  107-54-0816 
CHARLES  L  HATLEY.  155-44-1494 
•DONALD  C.  HOFHEINS.  486-72-0334 
•MARY  A.  JOHNSON.  259-84-8772 
ANTHONY  P  JOYCE.  518-78-2622 
.\NT>RE  K.  KIM.  546-06-2542 
ETHEL  M.  LARUE.  401-76-9198 
JAMES  J,  LIN.  147-54-9886 
THOMAS  S.  MACKENZIE.  365-56-6357 
THOM.^S  G   MARINO.  019-46-7108 
•NASRIN  MAZUJI.  224-76-4035 
DALE  L.  PAVEK.  390-46-8408 
•DONNA  B  PHILLIPS.  252-13-3482 
BONITA  L   PRLTTT.  189-42-0419 
•WILFRED  P.  RAMALHO  539-50-1838 
DAVTD  R.  REE'VES.  343-46-6828 
•STEVEN  ROBERTS   124-38-1683 
•ROBERT  D.  ROCK.  409-90-1908 
•RONALD  L.  ROHOLT.  516-86-2896 
LARRY  G.  ROTHFUSS.  291-50-9098 
STEPHEN  J.  ROUSE.  401-94-8192 
•JASON  E.  SHOWMAN.  507-80-0677 
•KEITH  D.  WHITE,  357-44-4547 
GORDON  W.  WOOLLARD.  524-08-4881 

MEDICAL  CORPS 

•JOSEPH  T.  ALEXANDER.  563-31-5031 
•CURTIS  J   ALITZ.  113-42-7909 
•ROBERT  C.  ALLEN.  248-17-0704 
BRIAN  D  ALLCOOD.  576-64-9585 
PAUL  J   AMOROSO.  028-50-5107 
•JO  ANN  ANTIRKO.  155-48-9634 
•MICHAEL  APPLEWHITE.  574-16-8745 
•ANDREW  E  AUBER.  109-42-3610 
MARK  R  BAGC.  465-13-7813 
JAMES  A   BARKER.  341-52-1804 
•KEN-N-ETH  B   BATTS.  228-70-9669 
•ALAN  L   BEITLER.  102-44-3926 
DAVm  E   BERTLER.  398-48-9215 
JOSEPH  BETTENCOURT.  023-46-6160 
•JOHN  F   BILELLO.  079-40-3344 
•STEPHEN  A.  BODNEY.  311-74-4988 
KENT  L  BRADLEY.  110-52-8692 
MATRICE  W   BROWNE.  214-78-8043 


WILLIAM  T.  BROWNE.  396-62-8653 
•PAUL  B.  BURKE.  180-44-6164 
WILUAM  BURKHALTER.  521-04-3SS3 
K.AREN  M   BUR.VHAM.  009-46-9189 
•HOWARD  A.  BURRIS  n,  417-82-1865 
•BRADFORD  S.  BLTITON.  528-90-2596 
•NORMAN  E.  BOSSELL.  557-70-2514 
JOHN  W   BYnON.  014-50-6928 
JOHN  G   CARROUGHER.  531-68-1716 
•JERRY  D  CHAMP.  195-48-1311 
DOUGLAS  E.  CHAPMAN.  522-63-0204 
•JOHN  D.  CHARETTE.  040-56-2367 
•DANIEL  T  CHING.  546-04-1672 
•EDWARD  CHU.  105-58-4760 
•LANCE  D  CLAWSON.  563-754-8623 
•THOMAS  C.  COBURN.  483-62-0758 
•STEPHEN  J   COZZA.  136-52-4020 
•THOMAS  R.  D.VMIANO.  187-38-3321 
•STEVEN  S.  DAVIS.  150-52-4582 
MICHAEL  A   DEATON.  289M6-3142 
•CARL  W  DEMIDOMCH.  276-66-6985 
•DAVTD  DESERTSPRING.  352-46-3815 
SCOTT  R.  DUFFIN.  334-58-5715 
•.MICHAEL  R  DUN-HAM.  060-38-3726 
•CHARLES  V   EDMONT),  453-21-7481 
RALPH  L  ERICKSON.  102-52-2457 
JEREL  J   ERNE.  273-48-2568 
•DENNIS  L   FEBINGER  523-76-3130 
SCOTT  A   FENGLER.  397-70-9627 
•J.AMES  FLECKENSTEIN,  236-04-4851 
•K.\THERINE  S   FOLEY".  541-54-1422 
JAMES  M   FR.\NCIS.  456-27-8357 
LAN  H   FREEMAN.  249-31-0096 
•KENN-ETH  T.  FURAKAWA.  549-15-9613 
THOMAS  H.  GARVER.  112-48-7268 
•ANTHONT  D.  GOEI.  128-52-7532 
RICHARD  R.  GOMEZ.  526-06-0204 
•LUIS  F  GONZALEZ.  215-66-4387 
PATRICK  D  GORMAN.  567-06-0700 
•ROBERT  R.  GRANVILLE.  500-50-3922 
PATRICIA  B.  GURCZAK.  420-84-4987 
•HENTIY  D.  HACKER.  055-54-3198 
•MICHAEL  A.  HARKABUS,  345-54-9447 
•ALLAN  C.  HARRINGTON.  024-44-2809 
•SUSAN  L.  HENT)RICKS.  531-66-5753 
•JEFFREY  W.  HERROLD.  280-54-1924 
•OLEH  W   HNATIUK.  162-52-3381 
CL-RTIS  J   HOBBS.  256-15-4962 
•ROSS  T   HOCKEN-BURY.  403-66-2974 
•JOHN  B   HOLCOMB,  431-13-4430 
•PHILLIP  HOLZKNTCHT.  089-96-Cai 
•DAVID  G.  HOOKER.  253-98-0040 
DAVID  W.  HOUGH.  196-»0-f782 
JAMES  K.  HOWDEN.  549-21-3192 
DEN-NIS  A   ICE.  552-31-2410 
•MARK  R.  JACKSON.  223-96-6038 
•AN-NESLEY  W  JAFFIN.  041-56-2707 
•ARLON  H.  JAHNTCE.  566-35-5372 
ALAN  JANUSZIEWICZ.  209-42-6271 
•KERRY  R.  JOHNSON.  528-84-3908 
•SHEILA  B.  JON^ES.  137-62-2063 
•CONNIE  R  KALK.  511-56-0501 
•THASAN  N  KANESA.  577-92-1388 
•STEVEN  M.  KARAN.  190-36-0647 
PETERSON  D  KARR.  482-58-0366 
•STEVEN  D.  KLAMERUS.  375-68-0239 
•DAVID  D.  KRIEGER,  483-7»-8390 
•MITCHEL  D.  KRIEGER.  096-48-7708 
•ROBERT  A.  KUSCHN-ER.  067-46-3844 
•MICHAEL  LADOUCEUR.  475-66-0975 
•WILLIAM  R.  LAURENCE.  183-52-3005 
CHERYL  A.  LITTLE.  284-58-4135 
•SVEN  K.  LJAAMO.  522-66-0906 
'taXSTTH  D.  LOCKE.  281-54-3323 
•JOSEPH  A.  LOPEZ,  467-21-5614 
•MARK  A.  LOVIXL.  398-56-5306 
•JAMES  M   MADSEN.  529-78-6905 
•MARK  T  MARINO.  087-54-4891 
•KIM  R.  MARLEY.  381-68-6384 
EVAN  J   MATHESON.  528-94-2082 
BRYAN  E  MCDON-N-ELL.  052-48-6064 
VICTOR  MCGLAUCHLIN,  218-70-8356 
RANDOLPH  E   MODLIN,  220-74-6310 
•HDDA  MONTEM.\RANO.  098-54-8178 
•FRANCO  .MUSIC.  219-78-5345 
BARRINGTON  N  NASH.  481-88-3536 
•ELIZABETH  NEUHALFEN,  506-83-0253 
•DAVTD  W   HIEBUHR,  103-56-7649 
KOJI  D  MSHIMURA,  548-13-8467 
•SCOTT  A,  NORTON,  227-64-0506 
•CHRISTIAN  OCKENHOUSE,  161-48-9013 
•MICHAEL  A.  OCONTCELL.  267-39-1004 
•FRANCIS  G  OCON-NOR,  072-44-8907 
JUDITH  A.  OCON-NOR.  565-80-8905 
•CRAIG  M.  ONO.  194-52-0151 
•MIGUEL  A.  OQL-ENTKD.  583-21-7264 
•GREGORY  H.  PARISH.  430-27-5962 
JOSEPH  M.  PARKER.  587-03-3245 
CARLOS  M.  PARRADO.  157-50-7508 
•DARRYL  W,  PETERSON.  439-21-4381 
•BRUNO  PETRUCCELU.  217-72-3209 
TIMOTHY  P   PF.^N■NER  068-50-0426 
•MARIA  E.  PLA.  258-11-5320 
•JOSEPH  F   POHL.  218-80-6789 
•MATTHEW  W  RAYMONT).  557-88-7344 
•WILLIAM  R.  RAYMONT).  371-56-3301 
•MICHAEL  A  RIEL.  Cl-08-8859 
JIMMIE  W  RIGGINS.  265-19-5492 
•FRANTC  M   ROBERTSON.  221-54-6111 
SPENCER  S  ROOT.  547-27-7037 
•BERNARD  J   ROTH.  010-54-7641 
•MARK  V.  RUBERTONE,  081-56-3450 
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•NORMAN  SCARBOROUGH.  425-17-4045 
•RICHARD  A.  SCHAEFER.  076-64-0543 
•JOHN  H  SCHRANK,  217-54-7845 
•BEVERLY  R.  SCOTT.  288-66-7996 
•BIUAN  G  SCOTT.  464-94-5833 
CHRISTDJE  T,  SCOTT.  107-46-0621 
•EDWARD  R.  SETSER.  241-02-2848 
•BARRY  J.  SHERIDAN.  168-48-6327 
•.MARK  F.  SHERIDAN.  090-38-7888 
JEFFREY  E.  SHORT.  103-50-4007 
•ERIC  A,  SIECK,  498-74-8502 
•KEITH  N.  STEINTIURST,  356-36-2763 
HARRY  K,  STINGER   154-48-5713 
•JOSE  A.  STOUTE.  266-81-7794 
•MARGARET  STRIEPEE.  385-72-2789 
•LOREEK.  SUTTON.  560-33-4636 
•SIDNEi-  J.  SW ANSON,  503-70-4773 
•DEAN  C  TAYLOR,  379-64-2622 
•DAVTD  C  TELLER,  263-35-2076 
•EDWARD  W,  TRUDO,  283-50-1896 
•LEO  D  TRUCKER  II,  453-86-8898 
GEORGE  W,  TURIANSKY,  152-54-8906 
•DOUG  A   VERMOUON,  564-84-4501 
DAVTD  M  WATTS,  529-94-2240 
NADJA  Y.  WEST.  214-60-5200 
•JOSEPH  A  WHITFIEXD.  297-58-3874 
•DEAN  L.  WILEY,  280-52-8245 
•MICHAEL  R,  WILLIAMS.  429-25-7287 
•.MICHAEL  J.  WILSON.  473-70-5444 
•REGINALD  W,  WILSON,  250-13-7344 
•MICHAFX  K,  YANCEY,  521-92-6554 
•CRISTINA  M.  YUAN,  196-50-5020 
•BURKHARDT  H,  ZORN,  193-46-7379 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTi-  LIST,  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  US.  ARMY  IN  ACCORDANCE  WTTH  SECTION  624  OF 
TITLE  10,  LTOTED  STATES  CODE: 

To  be  major 

DENTAL  CORPS 

JAMES  W  BAIK,  255-21-6213 
BRYAN  C.  BOUCHEUON.  579-96-0401 
STEVEN  A  BROWN.  038-48-0079 
LIONXL  A  BULFORD.  197-44-9927 
LILLIAN  M  CONTOai.  235-17-0458 
JENNIFER  ELLEFSON,  468-72-6806 
MARK  R  GLEISN-ER.  475-96-8444 
JONATHAN  W  HILL.  565-11-8339 
DAVID  .M.  JON-ES.  413-33-2441 
GARY  T  JON-ES.  171-48-3680 
CHRISTOPH  I  LANGER.  271-58-8067 
SL-NG  Y  LEE,  576-94-3212 
TERRY  S.  LEE.  586-70-1303 
ORLANT)0  R  MARTIN.  583-65-1931 
EDWARD  A  MOORE.  461-94-9778 
PAMELA  J  ORTIZ.  466-08-6719 
SEAN  M.  OSULLIVAN.  221-62-8791 
STEVEN  B.  PASCOE,  430-27-7546 
CRAIG  C  PATTERSON,  530-82-2863 
GRANT  A,  PERRINE,  487-83-0228 
MARK  J  PIOTROWSKI,  395-74-6207 
MICHAEL  E.  REA,  176-56-1000 
DONALD  C.  RICHARD.  033-60-8362 
DAVID  C   SMISSON.  503-84-3680 
CRAIG  S   STEWART.  460-03-7069 
CRAIG  P  TORRES.  351-64-7782 
JOSEPH  W  VARGAS.  196-42-405: 
JOSE  R.  VILLANUEVA,  318-68-5308 

PAUL  J.  vTzonasA.  319-70-7066 

KEVTN  D  WILSON.  405-86-5155 
KENNETH  O.  WYNN,  283-63-2285 

MEDICAL  CORPS 

BARRY  A.  AARONSON.  0«3-M-Wn 
MICHAEL  J.  ABELE.  016-54-0364 
NOBLE  L.  AIKINS,  560-57-5449 
BRUCE  J,  AISTRUP.  511-66-5825 
JAY  T.  ALLEN.  160-53-8845 
CHARLES  A  ANDERSON.  507-84-5162 
JOHN  G.  ANGELO.  198-58-1533 
CHRISTINA  APODACA.  524-15-3642 
PETER  J   ARMSTRONG   130-48-4867 
A.NTHONY  AVTT.^BILE.  553-25-0352 
GREGORY  BAHTL\RLAV.  139-52-9017 
GEORGE  K  BAL.  565-55-7626 
JON  E  BALDVFIN,  249-19-5684 
PETER  K.  BAMBERGER,  163-54-9796 
ROBERT  B  BARGER    193-56-6708 
RANDALL  F.  BARKER.  414-33-3687 
MARCIA  A  BARNES   078-60-7881 
SARAH  A.  BARR.  336-68-8153 
TERESA  J  BATES.  229-19-1999 
RICHARD  L  BAL-MANN  499-68-9282 
BRIAN  D  BAXTER,  230-70-3937 
CHRISTINA  M  BELNAP,  521-25-4920 
DAVTD  M   BENTDEK,  386-88-5796 
PETER  J   BENSON.  020-52-6789 
TIMOTHY  R.  BERIGAN.  506-74-7095 
DAVID  S.  BERRY.  433-43-1998 
ANTHON-Y  BEVTLACQU.V  366-78-0022 
CHRISTOPHER  BILUNGSLEA.  049-54-4390 
N."LNCi-  B  BLACK,  268-94-2679 
KEVIN  P  BLACKMON.  533-80-0862 
JEREMY  R  BLANXHARD,  516-78-0472 
RICHARD  T  BLASZ.1K,  355-44-2238 
J.^MES  G.  BLOM.  219-64-4026 
JOHA.VN-ES  V  BLO.M,  219-64-40r 
HEATHER  I.  BLOMELEY.  243-11-6401 
EDWARD  H.  BOLANT).  227-83-9631 
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BRIAN  S,  BOLDJGER,  480-93-9175 
STEVEN  R  BOYEA,  544-90-5516 
RONALD  H   BRA.VNON,  438-39-4083 
KENTiETH  E  BREEDEN   443-58-7341 
UNA  M   BREWER.  069-64-5863 
STEVEN  J.  BREWSTER.  502-90-6141 
PARIS  A.  BRINTCLET.  227-08-2135 
JENNIFER  J   BRTTTIG.  335-60-1894 
JOHN  B.  BROWN.  290-60-0993 
PAUL  A.  BRUNT) AGE.  556-43-6589 
.U>RIENNE  .M    BUGGS.  230-15-0442 
P.\TR1CK  L  BURBA.  407-11-3843 
JAMES  H   BURDEN.  248-41-3257 
MARK  R  BUSH,  545-15-5091 
RASHID  A.  BUTTAR.  488-76-7118 
BRENT  E,  CAIN,  197-50-4314 
MARK  D  CALKINS,  521-13-6S3I 
JOHN  CARAV.'U-HO,  575-98-8145 
A.NA  A.  CARDENAS.  263-85-6894 
SCOTT  K  CARTER.  548-59-5192 
EDUARDO  O  CAVEDA.  050-64-5571 
.MELDfDA  CAVTCCHIA.  286-60-3967 
P.\LT.  R  CAZIER,  529-27-5964 
PAUL  T,  CHAN,  408-04-0943 
TIMOTHi-  T  CHANG.  576-08-2907 
ARTHUR  B  CHASEN.  550-57-0776 
PING-HSIN  CHEN.  168-56-9884 
KENNXTH  H  CHO.  297-76-9538 
.MARK  Y   CHU,  506-84-1360 
KENDALL  R  CLARK,  2S4-85-0083 
KERRY  L,  CLEARY,  267-43-8448 
JEFFREY  L  CLEMONS.  498-60-8620 
DAVTD  B.  cunt:,  274-64-3240 
MICHAEL  L  COHEN.  054-60-3624 
RODNXY'  L.  COLDREN.  215-62-6896 
JOHN  H,  COLE  m,  45O-S3-7500 
ANDREA  J  COLO.  019-64-7182 
MARK  R.  COLOMBO.  533-75-9418 
KENT  E.  COPELANT).  264-17-1293 
KARIN  A.  COX.  528-13-2546 
LOUIS  C  COYLE.  185-58-5622 
JOHN  D  CROCKER,  410-03-7289 
DALE  R  CROCKETT,  226-11-0430 
JANIS  K.  CROLn-  565-11-8302 
DAVTD  N  CROUCH.  478-86-7567 
BRIAN  M.  CUNEO.  553-68-2273 
THOMAS  K  CURRY.  513-84-8054 
PAUL  S.  DARBY.  218-70-2634 
TERRY  E.  DAVENTORT.  519-73-3468 
BRENTJA  L.  DAWXEYV  223-54-4487 
HOYOS  J.  DE.  450-27-5875 
JAMES  D  DECKER.  491-78-9469 
ROBIN  J  DELEON   120-50-7690 
KAREN  DELLAGIUSTINA.  020-54-4466 
.\RTHUR  DELORIMIER.  554-72-2066 
BETH  L.  DEN-NIS  215-95-9825 
ROBERT  A.  DESAVnS.  428-29-0016 
WENT)I  T.  DIAMOND.  013-58-9462 
MARC  P.  DIFAZIO.  045-70-0790 
ERIN  A.  DOE.  225-03-3194 
DANIEL  J   DONOVAN.  283-73-8470 
THEODORE  A.  DORSAY.  145-53-7272 
DAVTD  A  DOPSEY.  569-17-9378 
WILLIAM  EDENTIELD  265-97-7419 
NATHAN  S   ELUS  224-94-9981 
JOHN  B  ELLSWORTH.  519-73-4054 
JOSEPH  M   EKDRIZZI.  473-78-4267 
JOSEPH  C  E.NGLISH  m.  OTO-63-2212 
MICHAEL  A.  ESLAVA.  416-06-6657 
ERIC  T  FAJARDO,  56J-63-7865A 
CARLOS  FALCON,  JR  ,  222-4»-8397 
HERBERT  P  FECHTER.  091-63-2485 
TERRY  M    FLETCHER.  231-96-6959 
KEN-N-ETH  T  FORE.MAN.  4SJ-82-3276 
JOHN  FRON-TERA,  129-64-5819 
RONALD  M   FRYE.  587-11-5852 
J.AMES  L.  FURGERSON.  455-59-5940 
ERICH  M  GAERTNT21.  153-60-7552 
ROGER  A  GALLUP.  065-50-0800 
MEREDITH  G  GARRETT.  258-37-^524 
D.MHEL  J  GAVIN  345-50-8752 
GLEN  P  GENXST.  043-66-0798 
STEVEN  E  GEORGE,  432-32-9173 
THOMAS  W  GIBSON.  :76-5»-t738 
JEFFREY  J  GLOBUS.  02»-44-8892 
ROD  M  CONCLAVES   124-44-9751 
D.ANIEL  S,  GORDON.  474-84-4319 
JOSH  L  GORDON.  526-86-7586 
JOHNATHAN  R  GORE,  548-94-5587 
ALFRED  C  GORMAN.  449-96-9820 
EUGENX  P.  GRADY.  180-63-6217 
KURT  W  GRATHWOHL.  563-25-040$ 
D.'UIREN  F.  GRAY.  517-94-2084 
R.fYM0NT5  D  GREASER.  231-88-447S 
DAVTD  L  GRECO  540-86-4441 
GINA  GRECO-T.MITAGLIA.  103-64-15S1 
GENX  L  GRIFFITHS.  519-70-4389 
EDUARDO  R  GUZMAN.  499-84-2671 
JAMES  B.  HAERING.  365-74-9880 
JOHN  J   HAGAN.  033-52-130: 
JAMES  A.  H.UX.  071-48-OOr 
MICHAEL  K   HAMMOND.  433-45-8917 
EUZABETH  HANCOCK,  228-94-3529 
JACK  K   H.'^-DLEY.  393-72-2242 
LORl  E  HARRINGTON,  003-60-0491 
MARK  D  HARRIS.  559-41-6532 
BENJAMIN  HARRISON.  224-04-4416 
JOHN  E  HARTMAN-N,  430-39-1098 
BENJAMIN  D  HARVEY,  351-64-4356 
WILLIAM  C  HASKINS,  256-11-3068 
RANDY  P.  HAUSTED.  475-70-1476 
ALLLAN  C.  HAYS,  262-65-0007 


JOHN  C,  HEFLIN,  189-60-3618 

JAY  W  HELGASON,  436-15-9082 

ERIC  R  HELLING,  371-56-6623 

JAVIER  HERNAN-DEZ,  583-61-9681 

JAMES  E  HIGHT,  244-29-1134 

THOMAS  K  HIROTA  559-02-6798 

DAVTD  HOANG.  586-46-4554 

TUAN  A   HOANCXUAN  586-58-4866 

MICHAEL  C   HODGES.  241-29-1514 

CHARLES  HOLLCR.\FT.  357-58-5022 

PATRICK  J   HORAN  023-44-7606 

DAVTD  A  HOTCHKISS.  003-62-1472 

ERIC  R  HOYER  520-76-9810 

RANCE  W   HUMPHREi-S  451-53-6J76 

MICHAEL  G   HUNT  523-13-1426 

RONALD  L  HLTIST.  454-08-0935 

PEYTON  H.  HLTIT.  223-64-3733 

TIN-H  K  HUY-N.  585-16-7565 

ANDREW  P  HYATT.  52»-66-«471 

ROBERT  C   IRWIN.  213-98-3628 

DANTEL  ISENBARCER.  54^43-0768 

RICH.4JID  B   ISLINGER  081-64-2972 

LESUE  W  JACKSON  52:-l»-7106 

KSTHOSy  F  JER.\.NT.  553-67-1087 

HELEN  R.  JOHNSON.  225-21-5577 

JAMES  H.  JOHNSON,  565-(7-6833 

JEFFREY  J.  JOHNSON  398-76-2947 

KEN-WARD  B  JOHNSON  569-57-3971 

MICHAEL  W.  JOHNSON.  536-68-6449 

RDJNA  C  JOHNSON  302-60-3837 

WAYNE  A.  JOHNSON.  086-68-5445 

BOBBY  W  JONES.  433-21-2736 

DAPHIKE  L  JON-ES,  233-19-5849 

ROBERT  A  JOY,  047-56-1388 

VIRCINTA  B  KALISH,  564-96-3627 

RAJASEKHAR  KANDALA,  331-68-7400 

CARL  A   KARR,  465-47-1624 

ROHIT  K  KATIAL,  228-17-7116 

.MICHAEL  L  KEEHN.  509-76-5828 

JOHN  J   KELEMEN  344-64-9(97 

ROBERT  V   KELLOW.  345-60-9428 

KAREN  K.  KERLE  420-04-0930 

JOSEPH  M    KNAPP    165-58-4784 

DAVID  C   KOEHLER.  563-19-9:19 

NICHOLAS  M   KOM.\S  282-66-3825 

A.NDREW  J   KOSMOWSKI,  219-64-0973 

BRIAN  N  KRAVrrZ.  074-43-5437 

.MICHELLE  B.  KRAVITZ,  230-13-8266 

JOHN  K  KULA,  457-98-3446 

RICHARD  K.  Kl-MON,  595-05-2892 

ROBERT  C.  LADD.  514-80-2614 

TIMOTHY  P.  LAIRD.  509-80-6817 

RAYMON-D  S   LANCE,  519-96-4546 

FORREST  LANCHBURY,  530-72-4353 

JOHN  D.  LANE.  348-50-2078 

MONA  L.  LA.VE.  560-57-4430 

JOHN  D.  LARAWAY.  520-78-8944 

THOMAS  M.  LARKIN.  545-61-4068 

SARAH  L  LAVALLEE,  439-15-0872 

LAM  H  LE.  580-18-9308 

WILLIS  T  LEAVTTT.  375-88-6089 

KENN-ETH  M   LECLERC  328-54-6566 

MICHAEL  D   LEWIS.  219-55-9900 

KAREN  H   UCKTEIG   515-70-6318 

JAMES  R  LIFTRIG.  475-84-3273 

KEN-N-ETH  K  LDCDELL  120-56-8894 

PHILIP  R  LIN-DSTROM.  571-98-3258 

THOMAS  R.  LOVAS.  145-58-7095 

VFEN-DY  MA,  548-r-3052 

CHRISTIAN  MACEDONTA,  227-96-8930 

MICHAEL  S   MACHEN  570-45-7619 

KEVIN  M.  MAGUIRE.  574-34-5809 

RICHARD  J   MAGUIRE.  020-58-4282 

MILES  E  MAHAN   463-41-3833 

MARTIN  MALDONADOALFAN-DARI.  583-99-8463 

MAMMEN  P   MAMMEN   163-58-7939 

PAUL  L  MANGANELLL  143-43-T724 

DAVTD  E.  MAN-THEY.  451-08-5374 

STEPHEN  N  MARKS  364-64-7388 

WILLIAM  H   MARSHALL  087-63-6463 

MARY  MATHERMONDREY-  229-15-0443 

CAL  S  MATSL-MOTO.  228-74-9756 

WnUAM  D  MATTHEWS.  266-89-5473 

GEORGE  L   MAXWELL.  238-27-4309 

WILLIAM  R.  MAYS,  406-08-6883 

SCOTT  J   MCATTEE,  540-88-4852 

CORN-ELIUS  MCCARTHY,  083-56-4129 

THOMAS  E  MCCROREY.  558-45-7420 

PAMELA  D   MCGARRAH  431-33-75:4 

CHRISTOPHER  MCCRAW.  578-74-2706 

GARN-ER  P   MCKENZIE.  107-63-6828 

MARK  A  MEEKS  448-60-5829 

THOMAS  S   MEGO   160-54-9664 

JEN-N-IFER  MENETREZ  578-83-1178 

ROBERT  J    METZ.  406-11-7759 

EDWARD  C   .MICHAUD.  027-50-8033 

S.OIUEL  K-  .MILLER.  141-70-3378 

STEVEN  E  MILLER.  508-76-1313 

THOMAS  J   MIN-ER.  061-60-6934 

DAVID  B   MITCHELL.  516-66-8529 

VICTOR  N   MIZRACHI.  114-53-5404 

GREGORY  P  MICK  503-78-8617 

HEN-RY  E  MOELLER  033-48-6861 

GREG  T   MOGEL   177-54-6598 

WILKES  G   .MON-ROE  437-41-4722 

AN-DREVi'  MONTEMARANO.  058-43-4450 

CAROL  A.  MOORES  050-63-2060 

ERIC  D  MORGAN.  130-60-7498 

ROBERT  E   MORGAN  256-17-7S30 

CHET  A   MORRISON.  047-58-08r 

ROBERT  W   MORSE  383-50-5093 

JONATHAN  P  MUELLER.  349-66-9896 
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DAMEL  J  MULUNS.  017-80-1518 
MICHAiX  P  MULREANY.  TK-tiigXr: 
FLETCHER  M  MUNTER.  2:5-5»-«03 
OEOBGINA  L  va-RRAY.  223-96-2r6 
CHARIXS  S  NEEDHAM  518-90-9jli 
.U-AN  S.  N-ELSON.  EWH-SSeS  I 
BRADLEY  J  NELSON  fTT-W-MTl 
MICHAEL  R  NELSON  213-W-M8i 
R.\CHAEL  S  NELSON.  479-96-7294 
ANTHONY  R  N-EBJ.  :S4-53-16«S 
\"'  NGO,  S57-69-2218 
DEN-NIS  D  NICHOLS.  534-44-212:  ■ 
DAREN  B  NICCS.  5:3-»-3r5 
J.\MES  M  NOLO.  41S-0S-6»15 
GREER  E.  NOONBCRG  :54-«4-75^ 
DIANE  K  NOYES.  55»-29-8H2 
KEN  OKADA.  aS3-57-5793 
ERIC  W  OLINS.  546-61-3171 
PATRICK  G  OMALLEY.  121-«4-T< 
DA\-tD  G  OMDAL.  UO-6J-6363 
DEN-NTS  M  ORDAS.  553-15-8043 
JOAQUIN  F  ORONOZ  584-81-1161 
NORMAN  E  PAHMEIER.  45»-33-«}47 
DAMEL  PAX.  204-46-6532 
DANIEL  E  PARXS  013-53-8831 
ROSAXGELA  PARSONS  363-77-3^ 
PAUL  F  PASQUINA.  031-63-5074 
USA  A.  PEARSE.  227-70-7702 
JAMES  F  PEHOUSHEK  5«3-7»-3^ 
ROGER  S  PENCE.  224-19-3864 
.VNDREA  M  PEN-NARDT  075-63-»«6 
MARIA  PEREZMON-TES  583-90-1*16 
JOSEPH  L  PERRY.  229-15-1452 
M.\RGUER!TE  A  PERSI.  557-96-«54 
KRIS  A  PETERSON.  538-66-4409  ' 
RICHARD  P  PETRI.  399-36-4211 
FREDERIC  PFALZCRAF  390-70-^215 
STEVEN  D  PICERN"E.  531-64-8551 
MICHAEL  L  PLACE.  503-66-9716 
GLEN  POFFENBARCER  467-25-6^ 
GLEN-N  G  PRESTON  551-21-1018 
JAMES  M  PTACEK  571-72-1564 
MARX  W  PTASKIEWICZ,  1S»-S»-*I00 
MIGUEL  A  PUPIALES.  Oei-56-37«  ) 
MARTIN  G  RADVANY  J43-73-831 1 
DAVTD  E  RAMOS.  513-70-3389 
EDWARD  E.  RAMSEY  314-70-3U« 
TIMOTHY  D  RANKIN.  514-80-2883 
VICTORIA  A  REES  169-56-2796 
MARK  M  REEVES.  524-8O-0B95 
ANDREW  M  REIBACH.  223-88-251* 
SANDRA  L  REINHOLD  013-54-4;|6 
PATRICK  REINSVOLD.  545-65-61» 
ROGER  J  REMBECKI  495-78-822* 
MICHAEL  J  RENSCH  469-9O-a205j 
SCOTT  A  RICE,  181-60-0906  I 

n-NTHL\  D  ROBERTS   145-42-2o42 
PHILIP  R   ROBERTS.  513-73-6300 
DONALD  W   ROBINSON   218-84-4<l 
WILLIAM  RODRIGUEZ.  281-31-13« 
M.^RYJO  K   ROHRER.  38S-88-63S2 
XILUAM  ROLLEFSON  429-31-6119 
VERONICA  J   ROOKS   156-58-55771 
RAFAEL  ROSADOCOSME.  570-41-e620 
CHARMAINE  A  ROSS  064-64-51s4 
AI.J.EN  D  RUBIN.  257-39-7449 
STEPHEN  M   SALERNO  090-60-4|47 
DANIEL  J   SALZBERG.  117-63-3006 
J.<MES  A   SANTORO  099-54-0466 
RUSSELL  E.  SCHEFFER   S09-60-«8-! 
D.4.VIEL  J   SCHISSEL.  383-74-1633 
MICHAEL  J   SERWACKI.  517-96-8*18 
BRENT  D  SHELTON   416-96-1860 
JOHN  S.  SHIN   481-86-7073  I 

TAE  J   SHIN   204-48-Sr6  I 

AN"NE  B  SHROUT.  228-04-15e»       I 
KEN-NETH  R  SHUTdAN   033-54-78*) 
ERIC  E  SHUPING.  421-80-2887        ] 
REGINALD  SINGLETON   251-41-8124 
MARY  F.  SLPPELL.  228-17-0172 
NEIL  H  SnXNCA.  394-68-4711 
CARL  M.  SMAGULA.  150-38-1504 
KELLET  W   SMITH.  411-33-8842 
PAUL  M   SMITH.  3n-7V3647 
MICHAEL  J    SN-YDER.  509-53-5472 
DOUGLAS  SODERDAHL  345-46-6*10 
TEELA  SORENSEN  528-86-7433     ' 
GERALD  J   SPARKS.  434-41-9968 
FRANZ  J   ST.4X>LER,  333-53-8830 
JOHN  J   STASINOS  554-33-9252 
CHARLES  R  STEPHENS.  435-U-^ 
JOE  J   STEPHENSON   249-33-9614  j 
."lLEXANDER  STOJ.^DIN0%^C  53V-37-84I9 
JEFFREY  S   STRONG  080-40-840 
MICH.\EL  J   SUNDBORC.  017-48-»77 
CH.1RI.F-S  E.  SWALLOW.  528-31-9*18 
ERNTE  D   SW.O'SON.  507-90-8214 
DON.ALD  L  TAILLON.  08S-44-5O6q 
CH.\RLES  L  TAYLOR.  424-86-283J 
FU5BERT  W   THEAKSTON    168-58-CU9 
BENJ.4MIN  THOMPSON   556-15-8137 
LESLIE  S  TORCERSON.  465-21-2*0 
JAVIER  I  TORRENS.  148-68-6424  | 
LENTIANH  P  TRAN.  544-61-6883     1 
ALLAN  L  TRUAX.  536-74-7102 
KEN-NETH  TRZEPKOWSKI.  133-5<-4635 
DA\1D  C  TUMAN.  335-70-4075 
DA\1D  A.  TWILLIE.  429-3S-9649 
PATRICK  A  TWOMEY  475-96-352t 
MATTHEW  J   UYEMUTIA   524-90-1284 
MANUEL  VALENTIS   581-45-9091 
JAMES  T  VAKDEN'BERC.  483-94^12 
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DAVID  P  VXTTER.  506-88-3431 
r.n  Ht-RT  L.  VIGO.  59J-05-6628 
MICHAEL  L  \^LLANO.  454-39-9906 
MARK  A  VOSS.  510-50-6978 
BRADLEY  J.  VOSSBERG.  470-78-9555 
DALE  L.  WALDN'ER.  503-80-9629 
DANIEL  W  WALSH.  032-38-5379 
DANIEL  W.\TSON.  471-88  9666 
CRAIG  R  WEBB.  523-70-1S87 
JEFFREY  W  WEISER  233-90-7010 
LAUREEN  F  WELLS,  061-58-3988 
PAUL  W  WHITEC.\R  527-69-0759 
ANDREW  R  WIESEN   390-78-1009 
TIMOTHi"  E   WIESS   360-64-5571 
RICHARD  K   WINKLE.  531-80-9323 
ERIC  R  WOOTEN.  214-58-9965 
KEITH  J  WROBLEWSKI.  163-60*196 
CHRISTOPHER  WRUBEL.  403-15-4563 
JL-LIE  A.  WUEST.  157-54-3313 
PETER  C.  YOUNG.  106-64-I2S7 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST,  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  US  ARMY  IN  ACCORDANCE  WITH  SECTION  624  OF 
TITLE  10.  UNITED  STATES  CODE  THE  OFnCERS  MARKED 
BY  AN  ASTERISK  I*)  ARE  ALSO  NOMINATED  FOR  REGU- 
LAR APPOtNTMENT  IN  ACCORDANCE  WITH  SECTION  531 
OF  TITLE  10.  UNITED  STATES  CODE. 

ARM?  COMPETITIVE 

To  be  major 

•ANTHONY  J.  ABATl.  571-98-9711 
•JUSTON  W.  ABEL.  517-84-9896 
TIMOTHY  W   ABEL.  248-86-8539 
•BRYAN  K.  ADAMS.  230-64-7356 
•GEORGE  S.  ADAMS.  037-46-9279 
•JOSEPH  M.  ADAMS.  029-52-0024 
•WILLIAM  A.  ADAMS.  193-54-2888 
WILLIAM  J.  ADAMS.  229-03-0206 
•FRANK  T.  AKINS.  411-21-4251 
MICHAEL  ALBERTSON.  470-93-9228 
DA\1D  R  .U-EXANTIER.  236-13-5203 
•KIRK  T  .\LLEN.  157-68-9658 
•WILLIE  E  ALMOND.  254-98-5878 
•JAMES  B  .\L\1LH1ERA.  015-53-0078 
•BRIAN  K  AMBERGER.  237-21-1914 
•PALX  J   AMBROSE.  248-13-2889 
•CHARLES  T.  AMES.  007-68-8921 
•DAVID  A  ANDERSEN   195-56-7996 
CURTIS  A.  ANT)ERSON  496-73-1895 
FRANK  H  ANDERSON  2320-17-4553 
•DARYL  W  ANDREWS.  443-68-1411 
•ANTHON-Y  W   ANGELO.  198-50-1989 
•KIM  J   .\NGLESEY  518-74-8183 
ANTONIO  .DRAGON.  465-45-8068 
KEVIN  A   ARBANAS.  529-17-5893 
•FRANCISCO  ARCE.  581-65-7831 
DAVID  A   ARMSTRONG.  308-80-0982 
•MICHAEL  ARMSTRONG.  509-66-5096 
JEFFREY  A   ABQUETTE.  396-72-2119 
HERMAN  ASBERRY  III.  434-904873 
KEVIN  J.  AUSTIN.  160-16-3ST5 
VICTOR  BADAMI.  112-58-1052 
ROBERT  A  BAER.  334-66-3929 
•JACQULINE  BAGBY.  404-08-162$ 
MICHAEL  J   BAGLEY.  547-51-8086 
JOEL  B  BACNAL.  134-60-3615 
•EDWARD  B   BAKER.  384-52-2223 
•JOHN  D.  BAKER.  455-37-8203 
TERRANCE  J   BAKER.  070-38-6371 
•DONALD  L.  BALCH.  008-50-0300 
WILLIAM  BALKOVET2.  516-73-»798 
•MICHAEL  A.  BALSER.  147-60-9424 
JOHN  F   BALTICH  5OT-47-77T2 
BERNARD  B   BANKS.  225-88-1064 
ROBERT  BANNON  037-48-0375 
JOHN  H   B.4JIBER.  254-0^-9380 
•PETER  C  BARCLAY.  525-23-7307 
•ROBERT  A.  BARKER.  430-17-5547 
•ROBERT  S  BARKER.  348-56-SS96 
•MARK  K   BARXLEY.  538-78-1063 
DONALD  L.  BARNETT.  265-39-8736 
GLEN-N  J   BARR.  517-86-8082 
BRETT  BARRACLOUGH.  178-56-4406 
WILLIAM  V   BARRETT.  255-31-7087 
JOHN  S   BARRINGTON  023-53-5828 
•EARL  W   BARTHEL.  145-68-8057 
MICHAEL  W   BARTLETT.  525-33-1501 
•ROGER  S  BASN-ETT.  259-17-6674 
•DAVTD  B   BATCHELOR,  243-0*-2223 
•ANDRE  D  BATSON.  280-13-1024 
•JOHN  L   BAUER.  304-53-3587 
•JOHN  M   B.\XTER.  258-94-9852 
•MARK  R   BEAN   410-29-8370 
THOMAS  C   BEANE.  415-94-7814 
ARTHUTl  B  BEASLEY.  264-19-4104 
DONALD  BEATTIE  JR     148-52-2040 
•VERNON  L   BEATTY.  284-60-1322 
•STEPHANIE  BEAVXRS.  445-66-3917 
CLARENCE  L  BECKHAN.  428-29-6071 
•TIMOTHY  D.  BECKN-ER.  400-11-2431 
•DEBORAH  L  BECKWTTH.  066-40-9008 
PETER  J   BEIM.  230-17-7365 
•DELOISE  J   BELIN.  429-25-0082 
JAMES  C   BELL.  533-80-5800 
KIRK  C   BENSON.  537-80-8162 
•GEORGE  W   BENTER.  277-6».<B70 
GUS  BENTON  n.  2S6-33-81S3 
•MICHAEL  D   BENTON   230-03-8404 
DAVm  J.  BERCZEK.  100-48-2413 


•MARK  E  BERGESON.  504-74-3833 
•ALAN  R.  BERNARD.  539-63-8357 
RAYMOND  J  BERNIER,  030-60-9161 
♦JOHN  W   BERRIE.  293-64-8129 
•JORGE  BERRIOSDELEON.  583-70-8515 
•MARK  A   BERTOUNI.  079-54-1800 
•FRANCIS  BETANCOLTIT.  581-77-4040 
JOHN  K   BEUCKENS.  468-94-5454 
LINDA  K  BEUCKENS.  471-88-3508 
WILLIAM  L.  BIALOZOR.  534-78-9981 
•STEVEN  R  BIAS.  228-19-3275 
BURT  A  BIEBUYCK.  380-84-7598 
•MICHAEL  L  BIGHAM.  433-06-9361 
KEN-NETH  J   BILANT5.  374-74-7460 
JOHN  S   BILLIE.  236-13-3704 
•MICHAEL  C   BIRD.  261-45-8303 
•MICHAEL  BIRMINGHAM.  213-78-0849 
•VdLLIAM  T  BISHOP.  247-41-1894 
•JAMES  R.  BLACKBLTIN.  169-58-7S70 
•DIRK  C.  BLACKDEER.  546-39-0927 
•BARRY  L.  BLACKMON,  422-86-0662 
•ALAN  C.  BLACKWELL.  243-27-3640 
MARK  A   BLAIR.  451-27-3667 
KENNETH  C.  BLAKELY.  453-49-2251 
•DARIN  C.  BLANCETT.  428-33-9797 
•GREGG  A.  BLANCHARD.  522-19-1265 
MARX  R.  BLIESE.  ri-53-6845 
MARK  B.  BOAZ.  573-31-2378 
KEN-NETH  L.  BOEHME.  283-53-1066 
GEORGE  W   BOND  381-66-9168 
•MADELINE  T  BONT3Y.  563-29-2997 
•BRENDA  L   BONK.  013-60-5355 
VINCENT  C  SONS.  095-83-0874 
•MICHAEL  T  BOONE.  237-29-3892 
•DANIEL  J   BOONIE.  188-53-4788 
•NERO  BORDERS.  JR  .  263-57-2075 
•BERN.'iRD  H   BOUCHER  007-63-0714 
JOHN  R.  BOLXE.  123-64-5522 
JEFFREY  A   BOVAIS.  403-98-3298 
•DANIEL  P.  BOWEN.  r6-66-9966 
•MICHAEL  E.  BOWIE.  453-43-3627 
BRYAN  S  BOYCE.  413-17-0477 
•MARK  A  BOYD.  134-60-2158 
THOMAS  A.  BOZ.\DA.  463-78-6730 
•LEO  E  BRADLEY  211-48-3034 
•MICHAEL  J   BRADLEi-  077-60-6549 
•ROBERT  T  BRADSHER.  244-84-8890 
SUZANNE  L  BRAGG.  525-13-4594 
FRANCIS  .V  BRANCH.  266-45-9498 
•STEVEN  A.  BRENNAN.  339-66-7408 
•WILUAM  B.  BRENTS.  455-45-1896 
MICHAEL  L  BREWER.  465-15-1607 
PATRICK  BREWINGTON.  243-08-7660 
TONY  A   BREWINGTON.  242-06-7611 
•TODD  A.  BRICK.  503-66-2883 
•GREGORY  T  BRIERLY.  070-56-6243 
CLARENCE  E.  BRIGGS  038-46-3308 
•DARRYL  J   BRIGGS.  437-21-6002 
DOUGLAS  J  BBILES,  313-83-6895 
BRIAN  P   BRDiDLEY.  297-73-9325 
JOHN  F   BRIN-EY.  320-42-5332 
GALE  J   BRITTAIN.  395-84-9125 
THOMAS  H.  BRTTTAIN.  214-68-8080 
DAVID  M.  BRTTTEN.  033-44-0568 
•MICHAEL  W   BROBECK.  203-56-8173 
•JEFFREY  M   BRODEUR.  461-37-6038 
•JOHN  J   BROOKS.  358-66-8197 
•JOHN  T   BROOKS.  281-63-5289 
•THOMAS  BROUILLETTE.  226-08-9575 
•MICH-AEL  A  BROWDER  079-56-9827 
•BRLAN  D  BROWN.  412-31-9581 
-DONALD  R.  BROWN.  438-33-7979 
•EVAN  L  BROWN.  268-64-3656 
HARRY  S.  BROWN.  207-43-8185 
KEVIN  E  BROWN.  425-35-3335 
KEVTN  P  BROWN.  049-66-2326 
•ROBERT  S   BROWN.  250-39-6156 
•STEPHEN  R  BROWN.  003-56-0193 
THERREL  L  BROWN.  239-19-2382 
TODD  D  BROVTN   038-48-0760 
•BYRON  L  BROWNING.  214-76-3716 
EMORY  W   BROWNLEE.  225-96-6862 
RICHARD  A.  BUCKER.  492-72-5166 
•KATHRYN  V.  BUCKLEY.  440-63-7067 
•CHARLES  H.  BUEHRDJG.  283-35-9241 
•DAVID  C  BULLARD.  256-31-5949 
ROBERT  L.  BULLARD.  264-39-1921 
JON  K  BUONERBA.  045-53-0945 
•PATRICK  W   BURDEN,  418-98-9457 
•DAVID  J   BURKE  563-29-5813 
SHAN-E  R  BL-RKHABT.  218-78-8144 
•FRANCIS  8   BLTINS.  023-58-0476 
TIMOTHY  S.  BURNS.  23013-9852 
JEFFREY  S.  BURRELL.  181-58-6663 
CHARLES  L.  BLTIROWS.  583-47-1538 
GERALD  V.  BURTON.  384-82-5832 
•DANTEL G.  BURVIELL.  r5-74-1560 
GREGORY  J   BUSCH.  490-83-8754 
•STEVEN  R  BUSCH.  506-84-2330 
•DAVTD  A  BUSHEY  063-56-1188 
DOUGLAS  B.  BUSHEi'.  309-53-8285 
•STEVEN  B.  BUTLER.  386-66-1879 
•FRANCIS  M.  BUZEK.  287-73-3346 
•LORETTO  M.  BYANSKI  096-83-0767 
•BRADLEY  R.  B'i'LER,  489-74-3687 
•SUSAN  S.  CABRAL,  214-88-6395 
TEDSON  J.  CAMPACNA.  200-53-2276 
•DOUGLAS  A.  CAMPBELL.  278-66-2468 
ROBERT  I  CAMPBELL.  415-25-1531 
ROBERT  M.  CAMPBELL.  414-19-9916 
DENNIS  A.  CARD.  322-43-7588 
CAMERON  D.  CARLSON.  565-39-1533 


JAMES  W.  CARLSON.  011-60-3453 
CHRISTOPHER  CARN^ES.  228-90-3462 
FORREST  CARPENTER  525-27-3822 
•JOHN  M.  CARPER.  228-S6-6603 
•JOHNEE  O.  CARR.  585-32-8838 
•MICHAEL  J.  CARR.  429-29-8028 
SCOTT  A.  CARR.  224-19-7664 
KENTiETH  G.  CARRICK   147-50-2790 
ROGER  D.  CARSTENS.  537-78-3492 
•ALFRED  D  CARTER.  239-27-3835 
•MIKE  A.  CARTER.  385-76-7439 
THOMAS  E.  CARTLEDGE.  073-54-4728 
JENNIFER  A  CARUSO.  5I0-7S-62S1 
•DANTEL  P.  CASE.  310-60-6161 
JERRY  CASMON,  414-11-6064 
PERRY  N.  CASKEY,  238-84-1831 
LUIS  CASTRO  065-62-3952 
WALLACE  B  CELTRICK.  049-62-0086 
ROBERT  P  CERJ.\N.  231-06-5198 
ROBERT  CHAMBERLAIN.  256-31-9500 
•ANTHONY  K  CHAMBERS.  433-37-4485 
•DOUGLAS  G  CHAMBERS.  404-15-3410 
•ROBERT  W   CHAMNTISS.  352-62-8295 
TONNEY  A   CHANT>LER.  247-29-7776 
•ANDREW  J   CHANDO.  155-62-6183 
•DAVTD  W  CHAPLIN.  037-42-5458 
•DANIEL  M  CHARTIER.  023-58-9776 
•PAMELA  R  CHARVAT.  448-60-4920 
•W.\LTER  B  CHASE.  033-3&-0006 
•V^TELTON  CHASE.  JR  .  143-68-8012 
•RANDALL  CHEESEBOROUGH.  247-21-4007 
•MARCUS  C   CHERRY.  244-78-3500 
•MICHAEL  P  CHEVTJN.  355-44-9834 
•MICHAEL  R  CHtLDERS.  311-82-5423 
•WILLIE  J.  CHILDS.  256-27-9240 
TODHUNTER  J   CHILES.  289-58-3661 
•MICHAEL  J   CHINN.  291-60-1458 
•LARY  E  CHINOVi'SK^'.  095-54-2246 
•MARC  J    CHMIELEWSKI    148-62-2442 
•FREDERICK  S   CHOI.  553-33-9072 
•ANTONTO  S   CHOW.  548-49-4284 
•JERRY  CHRISTENSEN.  389-64-6645 
•KU-RT  A  CHRISTENSEN.  266-53-1008 
•HOWARD  R.  CHRISTIE.  164-46-2226 
•CONRAD  D  CHRISTMAN.  517-84-3690 
•DAVTD  CINTRON.  353-58-0035 
•ANTHON-Y  B  CLARK.  499-73-7397 
•BRIAN  J.  CLARK.  573-49-6739 
•BRIAN  M   CLARK.  418-92-38« 
•DAVTD  E  CLARK.  2T7-62-6087 
•HARLEY  W  CLARK.  007-72-1741 
•LINWOOD  B.  CLARK.  218-64-6497 
•PERRY  C.  CLARK.  213-78-7281 
•JEANIE  S.  CLAXTON.  431-21-0016 
•DALE  D.  CLELANT),  376-76-6382 
•ROSS  M.  CLEMONS,  261-93-2487 
•ERIC  M   CLEVELANT).  256-29- 13»7 
TIMCmn'  CLEVELANT).  504-76-7060 
•CHARLES  T  CUMER.  330-68-4060 
•WAYNE  E.  CLINE,  271-70-3825 
•JOSEPH  S   COALE.  218-72-2430 
•NORM.O;  K  COBB.  264-15-7146 
•ALEXANT)EB  COCHRAN.  244-94-2209 
•ANDREW  V  COCHRAN,  161-60-8187 
•GREGORY  G  CODAY.  559-55-4570 
•JOHN  P.  CODY.  049-58-3144 
•DAVTD  C.  COGDALL.  479-64-1799 
THOMAS  E.  COGDALL.  479-64-1800 
•KYLE  A.  COLBERT.  128-54-5523 
•DANTTY  B  COLE.  574-58-8609 
•DARRYL  L  COLE.  276-58-8312 
•EDWARD  F  COLE.  418-94-0991 
•WILLIAM  R.  COLEMAN.  638-80-3318 
•CRAIG  A.  COLLIER,  ri-84-4119 
•THOMAS  W  COLLINS.  566-19-9982 
•DARRYL  J.  COLVTN,  063-64-5941 
•LYDIA  D.  COMBS.  135-66-3976 
•RONALD  L  CONTX3N.  289-60-6878 
STEPHEN  F  CONXEi-   163-52-0804 
•CLARENCE  W  CON-NER.  265-19-6475 
ROBERT  E  CON-NOLLY   014-48-4859 
GLENN  M.  CONTiOR,  151-56-2946 
SCOTT  P  CONTJORS.  291-56-9832 
ERIC  R  CONRAD,  564-57-0764 
MARK  F  CONROE.  5O5-O3-0U3 
•STEVEN  A.  CON-ROY,  017-63-7103 
DAVTD  CONST ANTINE,  017-SO-6260 
•CHARLES  K.  COOK,  427-31-5703 
STEPHEN  B  COOK.  25013-0704 
•CAROLDJE  COOPER,  223-06-4391 
•STEPHEN  D   COOPER.  345-58-9597 
•ESTHER  E.  CORTES.  334-44-3947 
•SYLVESTER  COTTON,  126-15-2466 
JOSEPH  A.  COUCH,  403-98-8587 
EMMA  K.  COULSON.  333-48-6648 
DAVTD  COURTOGLOUS.  017-60-0398 
•ALLAN  L-  COVILLE.  114-54-8271 
•MAURICE  B.  COX.  432-93-1780 
NEAL  O  COX.  219-90-2887 
TRISTAN  P.  COYLE  057-83-6321 
•KENN-ETH  J   CRAWFORD.  45051-6006 
KYLE  D  CRAWFORD.  490-73-0393 
•MICHAEL  J   CREED.  118-62-2449 
THOMAS  E  CREVTSTON.  013-44-8822 
TELFORD  E  CRISCO.  308-76-6901 
ROBERT  P  CRISLER.  497-80-9608 
•LLOYD  C   CROSMAN,  027-54-9579 
KEVTN  J.  CROTEAU,  385-64-2051 
•WTLLIAM  E  CROZIER.  513-76-4276 
JUAN  A  CUADRADO,  583-47-8167 
•MATTHEW  J  CULLEN  303-56-6553 
THOMAS  J,  CULLINANE.  02^^8-3509 


•robert  w,  culv^er,  216-70-6945 
steven  f  cummings,  547-31-66c 
•brian  d  cundiff.  353-66-0514 
john  r  cun-ntngham,  453-21-8082 
•john  r.  cunttngham  569-41-2561 
•orvtlle  s.  cupp.  227-06-7011 
michael  l  current  530-63-7632 
terry  f.  custer,  50^-86-3212 
•william  c.  dahms.  393-80-7506 
•erik  o.  daiga,  181-58-8894 
steven  g.  dailey,  519-86-4229 
jay  t,  dainty,  190-56-9524 
edward  m  d.u-y,  137-70-0286 
•michael  dan-dridge,  301-62-5880 
james  p  dantel,  11^-52-0979 
duant:  a  dannewitz.  475-70-5475 
•anthony  j.  dattilo.  316-78-1279 
•john  d  daugherty.  520-84-0676 
•dale  e  davtdson,  546-11-4630 
charles  e,  davts.  230-76-5741 
•herman  d  davis,  249-37-7927 
•kevin  i  davis,  170-56-4890 

•REGINALD  R.  DAVTS,  248-r-3899 
•WILLIAM  J  DAVTSSON.  487-82-2387 
DENTCIS  J.  DAY,  304-78-3838 
•JAMES  V  DAY.  645-36-6615 
CAROL  R.  DEBARTO.  216-83-1786 
MICHAEL  D   DEBARTO.  168-58-3141 
•DAVTD  F.  DECOSTE.  029-56-3963 
THOMAS  F  DEFILIPPO  074-40-4669  ' 
•JEAN  D.  DECAY.  252-35-9961 
EDMUNTJ  J.  DEGEN.  483-80-4828 
KEVTN  J   DEGN.\N.  266-77-3406 
•ROBERT  W   DEJONG.  504-80-5597 
TERRENCE  P  DELONG   281-56-4300 
•BRIAN  S  DEMEYERE  502-74-4520 
PAMELA  J   DENCH   097-46-3644 
•CARL  L  DETTEN-MA'VTai.  185-50-2848 
•TIMOTHY  P  DEVTTO.  154-52-6225 
BARRY  A  DIEHL,  210-6O-r46 
DAVTD  F  DIMEO,  024-80-4378 
TODD  A.  DIRMEYER.  507-73-7258 
BARRY  S.  OIRCZZA.  028-56-8678 
MICHAEL  D  DISHMAN  508-64-7375 
•BRIAN  J.  DISINGER.  094-52-6501 
•MICHAEL  DOMINTQUE  434-11-2199 
•CHARLES  DON.VLDSON.  241-29-1215 
RANDALL  DONALDSON.  499-66-4370 
SCOTT  E  DONALDSON,  567-65-5383 
SUS.AN  K.  DON.UJ3SON.  027-54-7189 
GEORGE  T  DONOVAN,  402-76-7483 
TERENCE  M   DORN,  523-03-1791 
EDWARD  W   DOUGHERTY.  rO-68-0499 
•KEN-NTTH  E  DOWNER,  420-84-3365 
•MARK  J   DRABDC,  018-62-9633 
•BARTEL  G   DRAKE.  421-86-1627 
•HELMUT  F  DRAXLER.  039-40-0996 
DAVTD  L  DRUECKER,  575-74-1239 
•DONALD  W   DRUMMOND,  423-86-8655 
•STEVTLN  W   DUKE,  410-31-0624 
•JAMES  B  DUNCAN,  264-63-1981 
DEAN  C  DUNHAM,  527-21-9716 
STEPHEN  J   DLTUIAM,  231-15-3601 
JOE  DURR  m,  420-98-7302 
•JOHN  C  DVORACEK,  461-78-9952 
•DAVTD  B  DYE,  257-06-1219 
DAVTD  A  DYKES,  261-13-8993 
CHESTER  F   DYMEK.  339-63-5421 
JOHN  S  EADDY  413-25-7027 
•BRIAN  D  EARL,  457-15-0863 
•TYRON  W   EASON,  239-21-6560 
CHARLES  N   EASSA,  353-54-2643 
MARX  A  EASTMAN.  407-11-2914 
BRIAN  K   EBERLE.  143-70-5689 
•JOHN  G.  ECKHARDT,  088-36-9173 
•TIMOTHY  S   ECOFF,  493-84-6275 
•MICHAEL  A  EDDINGS,  089-63-4037 
•MITCHELL  B  EDGAR,  276-86-1046 
•JAMES  D  EDWARDS  486-84-0746 
•ROBERT  M   EDWARDS.  278-44-5194 
•ANDREW  C   EGER.  552-25-1449 
•STEVEN  .M   ELKINS.  440-68-6644 
•CDOFFREi-  ELLERSON.  114-63-5616 
•DONALD  ELLERTHORPE.  507-83-1448 
•MARK  R  ELLINGTON.  415-88-5842 
•JOSHUA  M   ELUOTT.  561-31-3545 
•ROBERT  E  ELLIOTT.  336-53-4408 
•STEVEN  M.  ELUOTT.  081-40-4799 
•DENTCIS  B   n.l.TSON,  28027-5858 
•HUGH  L   ELMORE.  JR.  251-29-2156 
•RONALD  P   ELHOD  267-77-6048 
•JOHN  R.  EL  WOOD.  129-16-1882 
•P.^MELA  B.  EMBERTON.  246-19-7401      • 
•CARLOS  ENCARNACION.  584-92-0875 
•MICHAEL  T  ENDRES.  14073-8827 
•PAUL  A.  ENGUSH.  301-50-8056 
•SCOTT  A.  ERDO.  047-53-4007 
•NILS  J.  ERICKSON.  397-84-7121 
•JOHN  J   ESLINGER.  576-72-2859 
•MARK  T.  ESPER.  167-60-6834 
•BRTTT  W.  ESTES.  466-17-4993 
•DAVTD  B  EVANS,  255-37-5940 
•KEN-NETH  E  EVANS.  158-70-8549 
•MARK  A  EVANS,  255-04-0848 
•MICHAEL  A  EVANS.  298-74-9231 
•KATHLEEN  EZF.LIrBAILEY.  156-62-6692 
•ROBERT  J   FAGAN.  357-56-3741 
•DONALD  H   FAIL.  238-29-9987 
•KEITH  A.  FALCETTI.  047-60-6865 
•CHRISTOPHER  F.\RLEY  316-88-7003 
•STEPHEN  E   FARMEN   413-21-87:1 
•JEFFREJ'  FARNSWORTH.  008-63-9722 


•QL-ENTON  L,  FARR.  429-08-»771 
•KEVTN  W  FARRELL.  073-48-9646 
•MICHAEL  A   FARUQLT,  568-44-7236 
•JOHN  R.  FASCHING.  224-13-9887 
•CAROL  L  FASOLD.  200-46-2r4 
•JAMES  FASONE.  226-8O-T035 
•RICHARD  S.  FAL-LKNZR  26027-7840 
•GREGORY  A   FAWCETT.  516-74-4782 
•KEN-N-ETH  FEIERSISEN.  164-48-3612 
•LARRY  S   FELLOWS.  503-84-2481 
•BENJAMIN  R   FELTS.  229-19-7729 
•JOSEPH  J    FENTY,  073-64-6892 
•ROY  J.  FERGUSON.  263-13-2876 
•DAVn)  D  FERRELL  687-14-7294 
•MICHAEL  S   FERRIER.  228-19-0899 
•JOSEPH  E   FERRIS  441-08-2132 
•FREDERIC  P   FILBERT.  418-74-7504 
•ALEXAN-DER  FDCDLAY.  346-64-3345 
•RUSSELL  E  FISHER.  278-76-1823 
•MICHAEL  P   FLANAGAN.  223-17-1333 
TIMOTHY  FLANAGAN  082-63-4787 
•MICHAEL  D  FLANIGAN.  483-14-4427 
CHARLES  D  FLETCHER.  247-06-6160 
AMY  B.  FLINT.  08^^6-8638 
DOUGLAS  L  FLOHR.  234-13-3445 
JAMES  C   FLOWERS  433-37-6442 
•JAY  G    FLOW-ERS.  378-86-6329 
•JOHN  C   FLOWERS  227-04-7256 
•KEITH  E.  FLOWERS   166-60-0688 
CHARLES  FLL-EKIGER,  3S3-80-3B11 
•MARK  T  FLI-N-N.  103-68-4602 
ROBIN  L  FON-TES.  519-80-8887 
•CURTIS  D   FORD.  562-13-9431 
•JEFFERY  D  FORD  328-62-8SE 
TYLER  L  FORTIER  516-88-2789 
JAY  D  FOSTER.  444-66-0460 
KEVTN  D.  FOSTER.  22S-08-17S8 
KEVD.-  L  FOSTER.  063-58-0245 
•SCOTT  D  FOUSE.  447-76-8338 
•ROBERT  B  FOUTZ.  524-94-9613 
STEPHEN  M   FOWLER  563-23-1889 
CYNTHIA  L  FOX.  259-74-6045 
•CHRISTOPHER  O   FOTe-E.  239-15-4776 
•PATRICK  F   FRAKES   23019-9615 
DAVID  N   FRALEN   024-54-2966 
•ROBERT  S   FRAZIER  516-94-0667 
•DARLEN-E  S   FREEMAN.  406-0t-a7«i 
•VTNCENT  U  FREEMAN.  453-0-«Mi 
RICHARD  L   FRENCH.  548-66-9360 
•SALVATORE  FRE.N-DA.  180-66-1319 
•DANIEL  K   FRISBY   300-84-2167 
DAVTD  L   FRL-MERIE  286-23-6860 
•LAWRENCE  W   FULLER.  424-98-5504 
DAVTD  V   FULTON.  472-92-0391 
DAVTD  M   FL-N-K.  490-82-873: 
•JOHN  A   FURLOW.  230-74-9340 
JEFFREY  A  GABBERT.  12^-64-9984 
•ROBERT  J   G  ADDIS  297-80-2796 
KINCH  P  GAEDE  5r-33-a!S0 
DAVm  B  GAFFNEY  509-70-8332 
•GERRIE  A  GAGE.  266-77-6168 
•ROBERT  E.  GACNON  396-64-8946 
TERESA  A  GALGANO.  107-60-6446 
NANETTE  GALLANT.  52»«-6«)9 
•DONALD  N  GALU.  208-63-6042 
•GARY  J   GARAY.  562-59-8296 
•MARIO  V  GARCIA.  261-63-5378 
•XAV-IER  O  GARCIA.  453-16-lOX 
•ANTHON-J-  L  GARNER.  218-83-7731 
AUBREY  L  GARN-ER.  256-80-S737 
•JAMES  H  GARN-ER.  264-85-8881 
•JOHN  C  GARRETT.  040  88  18W 
JAMES  P  GARRISON.  431-34-1321 
JOHN  F.  GARRTTY.  033-66-4787 
•VTDAL  GARZA.  483-94-0366 
STEPHEN  J  GAYTON.  068-64-7SU 
•ROBERT  M  GEARHART.  163-46-3137 
•CARLETON  T  GEARY.  020-80-2586 
•KENN-ETH  D  GF.I.F..  436-S6-7S32 
•GIAN  P  GENTILE  545-06-9960 
KEV-IN  E.  GENTZLXR  499-78-8081 
•RAY  D  GENTZTi-EL  200-68-578! 
•RICHARD  K  GEORGE..  266-31-0848 
•LESLIE  A-  GERALD.  217-94-1968 
JESSE  L  GERMAIN   128-5«-ni3 
ALAN  GERSTENSCHLAGER.  331-54-1287 
TIMONTHY  W  GERWIG,  215-90-8040 
•MICHAEL  L  CIBLEP.  466-29-2824 
CHRISTOPHER  GIBSON  060-46-5003 
•PATRICK  F  GIBSON  555-39-0395 
TODD  A.  GILE.  395-66-3:8: 
CARL  L.  GILES   554-67-8392 
MAURA  A  GILLEN.  076-63-8876 
•BRUCE  R.  CILLOOLY.  141-60-0876 
PATRICK  A.  GILLROY  230«-819e 
•ROBERT  B  GILPIN.  189-38-1562 
KARL  GINTER.  203-50-4171 
•MAXIN-E  C  GIRARD.  ll»-S4-2887 
RANDY  L.  GLAESER.  393-84-1541 
JOHN  R  GL.\ZE  465-98-4910 
•SCOT  P  GLEASON.  029-43-8344 
•CARL  E  GODMAN.  510-83-2613 
CLARENCE  J   GOMES.  676-80-5940 
•STEPHEN  GOMILLION.  283-79-1197 
•NICHOLAS  GONZALES.  433-35-3377 
•GREGORY  B  GONZALEZ  529-13-7142 
•ROBERT  GOODFELLOW.  538-74-S29B 
MICHAEL  GOODRIDGE.  418-08-8824 
MARX  J.  GORTON.  431-39-0696 
•JOHN  D  GOTTFRIED.  499-78-6129 
DANA  E.  GOULETTE  006-73-8368 
•GLEN  A.  GRAHAM.  433-73-8464 
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KEITH  A  GRAMIG.  «1-U-U« 
•SEWMAN  H  GRAVES.  2M-a 
THOMAS  C  CRAVES,  I2»-«0-3nr 
•EARL  GRAVfri'L,  OS-CO-tm 
JENNIFER  L.  GRAY.  Offi-64-0612 
•MATTHEW  B  GRECO   lTl-S«-5«3  > 
BRIAN  A  GREEN.  TTi-M-rxa 
WA'i-NE  A   GREEN   «0-94-a3ST      i 
-WliilAM  E  GREEN.  3a9-:0-TO6j 
PAUL  S  GREENTIOL'SE.  2«-29-0W 
•STEPHEN  GREEN"WALI>  52J-;i*9T0 
DEN^^S  C   GREENWOOD  534-80-|r7:9 
BARBARA  A   GREGORY   446-M-*«2 
JACK  N   GRESHAM.  41l>-;7-2034     | 
-TIMOTHY  E.  GRIFFITH. 
•JEFFREY  S  GROVER  04-0-13 
•EDSEL  H  GUM.  576-66-9187 
GREGORY  J   GCNTER.  MB-13-3' 
•MICHELLE  CL-NZELM.1N 
•BRZ.'IN  R  HAEBIG   391-t6-99eS 
DARWIN  L   H.\INES  387-80-9960 
•JOHN  T  HAIRR,  5»7-21-75i6 
JERALD  D   HAJEK.  906-83-2128 
•CARY  G  HALE.  «l-<H-!208 
•JOHN  F  HALEY  061-64-8632 
•DIRK  A   HALL.  3«9-«8-09i; 
FRANK  R.  HALL.  20-21-8602 
KATHRYN  R  HALL.  I5»-i2-«aO 
•M.VRK  HALL.  18»-S6-3580 
JOHN  B.  HALSTE.M)  230-02-7Wi 
•JAMES  A   H.\MBY  288-54-2896 
J.'^MES  E  H.AMBY   334-S3-439« 
•MARK  W   HAMILTON.  224-19-221 1 
MICHAEL  E  HAMLET.  521-23-729 
LISA  L  HAMMERLE.  243-Q8-S532 
KIMBERLY  K   HANCOCK.  263-89-1867 
MICHAEL  K   HANTFAN   S30-S«-i:« 
THEODORE  R  HANXEY  028-*»-9^10 
•SE.\N  T   HANNAH.  5«:-«l-32?6 
•DE3RA  A   HANNEMAN   503-70-9*85 
•M.ARSHA  L  HANSEN  4«3-6&-9es< 
•SHANE  M   HANSEN   S08-93-225C 
•WILLLIM  C.  HANSEN.  121-48-44a» 
•GERALD  M   HANSLER.  146-60-2^9 
•JOHA.V  C  HARALDSEN.  395-66-1 
•MICHAEL  B  HARDD<G.  1« 
•MICHAEL  .A.  HARGROVE  ZT-: 
TOM  E.  HARIX)W  164-08-94S3 
WILUAM  H   HARMAN.  242-15-820$ 
FREDERICK  O  HARPER.  448-66-S35 
•BONTTA  R  HARRIS.  254-29-7032 
KEN-NETH  W   HARRIS  258-r-e64f 
MICH.AEL  J   HARRIS,  555-29-1458 
STEVEN  C   HARRIS.  4S6-29-2951 
TIM  C.  HARRIS.  483-76-9818 
CALVIN  HARRISON  239-08-17S2 
•P.AMELA  L.  HART.  18I-58-28E 
DA\1D  J   HARTLEY.  50IMJ-7413 
THOMAS  J   HARTZEL.  278-71-001  9 
•ANDREW  S   HARVEY  237-96-073  i 
JOHN  M   HARWIG.  2»7-36-0335 
•ROBERT  T  HASTINGS.  2:5-73-3<  il 
•SCOTT  M    HATHAWAY.  545-96-5410 
WARREN  E.  HAL-ERT.  334-66-3471 
KEITH  B   HALTC.  553-87-1571 
•LEO  R  HAY.  5«l-0»-4319 
ROBERT  O  HAYCOCK.  345-66-«3fia 
MICHAEL  A   HAYDAK.  154-64-7134 
•.\SHTON  L  HAYES,  2S3-7S-87I4    I 
•.ADRLAN  H   HAYNES.  234-94-SJ7o| 
MICHAEL  K   HAYSLETT  297-0-fi73 
DLANE  M   HEBELER  452-23-4429  ' 
ROBERT  J   HEHL.  037-43-9357 
•DOLORES  M   HEIB.  244-96-5738 
•CHRISTIAN  E  HEIBEL.  261-53-6080 
STEVEN  P  HEIDECKER  203-I8-:|40 
•ERIC  P  HENT)ERSON   504-96-749J 
•MICHAEL  HENT5RICKS   391-70-9«6 
•DOUGLAS  H   HENT)Y  407-04-67:3 
•JACK  E.  HENSLEY  404-04-8688 
•WILLIAM  R  HENSLEY  0S4-«2-0(n 
•EDWIN  HERNANDEZ  3«3-0»-34»^ 
•NICOLAS  A   HERRERA   286-57-8048 
•ERIC  J   HESSE.  207-46-7483 
•JAMES  W   HESTER.  2r-04-8S26 
•JAMES  R  HEVTEL.  314-80-5647 
•GARY  E  HICKEY.  13S-58-U40 
•KEN'NTTH  E  HICKINS.  505-80-3:Jl 
•HOWARD  O  HICKMAN  513-60-10*9 
•KYLE  D  HICKMAN   246-15-5629 
•JOSEPH  E   HICKS  419-06-8910 
•M.\RK  R  HICKS  085-53-8469 
•HARRY  N   HICOCK.  228-03-OOr 
•KENNETH  HIGGDrBOTH.^M   49&>7Vg358 
•MICHAEL  HIGCIN'BOTHAM.  016->4-«317 
•BRYAN  C   KLLFERTY.  024-53-1811 
•CHRISTOPHER  M   HILL.  423-9»«81 
•COLLIN  K   HILL.  2»4-«3-lI03         1 
•MICHAEL  D   HILLIARD  33»-ai  *50 
•ROBERT  L   HILTON.  543-98-1024  T 
•JOHN  C  HINDS.  137-44-8069 
•LYNN  A   HINMAN  546-06-6657 
-STEPHEN  E  HITZ.  0T7-63-7386 
•DON.ILD  M   HODGE.  228-92-0109  1 
•KEI.I.FTY  A   HODGE.  246-21-8599    I 
TIMOTHY  D   HODGE.  224-03-4631 
•BARRY  HODGES.  34»-3S-0O43 
-TERRY  D  HODGES.  587-54-8026 
THOMAS  A   HOENSTINTl.  196--»-»4«3 
•CHRISTOPHER  HOFFM.AN   ir-»-6926 
•JOHN  W   HOGAN  273-68-2792 
•PATRICK  B  HOGAN.  536-63-7596 


•DAVID  R.  HOLBROOK.  403-08-3217 
•JAMES  F   HOLLY.  263-65-1336 
•MARK  D  HOLMQUIST.  470-84-4994 
•KEN-NXTH  HOLSHOUSER.  237-04-4289 
•ERIC  D  HOMAN.  523-11-3823 
•THOM.VS  G   HOOD.  063-50-0856 
•LLOYD  G  HOPKINS.  428-06-7471 
•BRUCE  W   HORNE.  576-73-3381 
•SK^XER  P  HORN-UNO.  531-66-7414 
•PAUL  T  HORRY.  248-47-9945 
•ACHIM  R  HORTON.  256-06-7647 
•DOUGLAS  M   HORTON.  113-44-8458 
•KEITH  V  HORTON.  256-35-0734 
•SCOTT  T  HORTON.  441-54-5992 
•MICHAEL  D.  HOSKIN.  229-15-0664 
•BRADLEY  E.  HOUGHTON.  175-48-3616 
•RICH.4JID  HOUSEWRIGHT.  0T9-6O-2346 
•ELENA  M   HOWARD  093-53-8653 
•JAMES  A   HOWARD  533-54-3838 
•JOE  G   HOWARD.  244-29-9^31 
SHAWN  P   HOWLES'  236-16-5380 
PHIUP  A.  HOYLE.  565-51-0444 
KENTJETH  D  HUBBARD.  217-73-5301 
•WHXIAM  P  HCBER.  516-94-2713 
LISA  A   HUDON.  483-86-1100 
DALE  E.  HUDSON.  418-80-4880 
KEVIN  L.  HCGGINS.  407-83-2366 
•MICHAEL  L.  HL-MMEL.  491-56-8238 
•LEONARD  P  HUMPHREY.  258-23-2789 

Paul  g  m-TuPHREi-s.  225-84-0600 

THOMAS  E  HUTsTCE.  449-13-0035 
ROBERT  D  HUNTER.  179-44-9374 
•nUS  J.  HLTID.  4I7-98-38T7 
THOMAS  E.  HUTT  in.  251-33-0116 
JOHN  R-  HYATT.  236-15-9631 
BRIAN  J.  IMIOLA.  OSO-64-7941 
MICHAEL  J   INFANTI.  350-53-SBl 
•STEVEN  P  INGWERSEN  254-04-2422 
•JAMES  P  IN-MAN  41V26-8675 
•CHRISTOPHER  lONTA.  476-73-0812 
•CHRISTOPHER  CRRIG   228-90-0241 
CHRISTOPHER  IR\TS,  559-^-8988 
LEWIS  G   mWTN,  J03-6O-8792 
CHRISTOPHER  ISAACSON.  330-46-3042 
JIMMY  L  JACKSON.  414-94-9670 
•GLEN-N  A.  JAMES,  434-11-1829 
WnXIAM  T.  JAMES.  267-87-1282 
•CHARLIE  R.  JAMESON.  248-98-6811 
•PADI,  F  JARVIS.  168-54-8336 
ANDREW  V  JASAITIS  240-29-1359 
JAMES  H.  JENTONS.  248-r    465 
EDWARD  D  JENNINGS.  .'        >«71 
•JACK  J   JENSEN.  023-4V--     • 
•WALTER  P  JENSEN.  456-23-8704 
•MICHAEL  J.  JESSUP.  527-75-9993 
•GARCL\  V  JIRCTTANO.  074-64-0714 
DONALD  E.  JOHAN-TGES.  268-66-1501 
•BARRY  A  JOHNSON.  519-86-9466 
•DARYL  S.  JOHNSON  286-87-2526 
•DAVID  A.  JOHNSON.  546-02-2233 
•DAVID  L  JOHNSON  459-78-7818 
FRED  W  JOHNSON.  334-46-T754 
JAMES  H  JOHNSON.  219-73-4394 
•JOEL  M   JOHNSON   646-37-3781 
KENNETH  L  JOHNSON.  313-64-1135 
KE\TN  P  JOHNSON.  435-41-5187 
•MiaOTTO  O  JOHNSON.  255-27-3230 
NATHANIEL  JOHNSON.  250-23-7585 
•ROBERT  G.  JOHNSON.  342-50-0122 
THOMAS  E.  JOHNSON.  016-50-8438 
•JEFFREY  D.  JOKINEN.  646-51-9908 
•BRADLEY  E.  JON'ES.  108-63-9410 
FRANK  W  JON'ES  426-31-4416 
HARRY  E  JON'ES.  551-57-9412 
HARVEY  B.  JON'ES.  257-19-5773 
•JON  N  JONES.  216-83-4243 
•JOSEPH  C  JONES.  141-46-0661 
MARX  W  JONES.  194-48-5798 
MICHAEL  J   JONES.  433-l>-65«2 
ROGER  T  JON'ES.  223-08-8434 
•WALTER  JONES.  566-53-6033 
KELLY  C  JORDAN  52V90-4633 
CHRISTOPHER  I  JOSE,  649-43-7291 
WADE  R  JOST,  239-17-9677 
THOMAS  M  JOYCE.  524-13-1677 
•ADAM  K  JUDD.  486-83-0196 
•JACK  T  JITDY.  511-74-8146 
•MICHAEL  H.  JURUS.  073-46-2195 
•KEVIN  K.  KACHINSKI  420-76-8040 
•JOHN  J.  KAISER,  640-74^)480 
DANIEL  L  KARBLER.  393-84-0523 
•LAWRENCE  J   KARL.  048-43-5085 
KARLL  KEARNTi'   467-45-4091 
WILUAM  S   KEARNEY'  307-80-1764 
•WILLIAM  R  KEETON.  22V16-0S31 
•MICHAEL  T  KELL.  26+-81-1771 
RICHARD  T  KELLAR.  ri-54-43Sl 
JEFFREY  P  KELLEY  239-80-5564 
JOHN  P  KELLEY.  431-39-0189 
PAUL  T  KELLEY.  023-68-«739 
•ROBERT  E.  KELLEY.  396-86-4258 
THOMAS  A  KELLEY.  OH-60-109C 
TIMOTHY  M   KELLEY.  523-78-8498 
•JOHN  B  KELLY.  213-78-3039 
THOMAS  L.  KELLY.  224-19-3640 
•FREEMAN  E  KENTrtBY,  SS7-21-920I 
GLENN  A  KEN-N-EDY,  101-63-9504 
JAMES  D  KENN-EDY   428-33-8961 
•MICHAEL  J.  KENN-ELLY,  328-54-6637 
•JEFFREY  L  KENT.  310-73-3840 
WILLIAM  P  KTYES.  381-63-6811 
•HOWARD  D.  KIBBLE.  518-70-5646 


"ALLEN  W.  KIEFER.  158-46-2822 
•WILLIAM  E.  KIEFFER.  298-64-8519 
GREGORY  R.  KLBY  399-83-3320 
JOHN  C.  KILGALLON  216-93-5646 
PATRICK  J   KILROY.  644-92-3493 
•SCOTT  D  KIMMELL.  317-53-6229 
•RICKY  T  KING.  429-43-2922 
TOMI  D  KING.  245-31-4901 
WILLI.AM  E  KING.  647-13-4170 
•JAMES  D  KIN-KADE.  227-06-8923 
•RONALD  L.  KINSER.  515-78-29r 
WALTER  KLEINFELDER.  095-60-2309 
ROBERT  KLEINHAMPLE.  209-58-2946 
WILLIAM  KLIMOWICZ.  064-56-4347 
MARK  E.  KMCK.  500-68-8704 
•CHARLES  H  KNIGHTEN  423-94-6977 
ROBERT  D  KNOCK.  217-88-9933 
•DAVIN  V  KNOLTON.  413-19-4228 
RICHARD  E.  KNOWLES  263-57-3729 
ROBERT  C  KNXTSON.  283-74-3550 
•ASKOLD  I  KOBASA   120-60-0464 
EDGAR  W  KOBY   293-68-9140 
•BERNT)  G  KOEHLER  248-26-9828 
CYNTHIA  A.  KOENIG.  299-66-0122 
•PHILIP  C  K0EN1G.  484-68-3599 
REINHARD  W.  KOENIG.  640-96-0162 
•STE\'EN  T  KOEMG.  Xl-66-1700 
JOHN  M   KOETZ.  331-62-4594 
•CHRISTOPHER  KOHLER.  238-88-5108 
LAWRENCE  KOMINIAK   164-40-0025 
•JEFFPJTi-  F.  KOOB  468-78-1410 
DON'NA  K  KORYCINSKI.  403-04-6230 
•JOSEPH  T  KOSKEY.  JR..  033-58-3320 
TODD  D  KOSTELECKY.  470-80-2810 
THEODORE  M.  KOSTICH.  188-6(^-5443 
JAMES  E,  KRAFT.  214-84-1031 
•RICHARD  J,  KRAMER.  475-94-M19 
•FRANTC  A  KREEGER   199-58-9982 
•BRENT  C  KREMER.  504-78-9481 
•MARY  A  KRESGE,  242-92-4482 
•KEVIN  A  KREIGER.  486-78-5086 
ANTHONY'  D  KROGH.  423-98-5150 
•VICTOR  P  KRUS.  084-62-0586 
•RYAN  J   KL-HN.  507-88-4974 
MARJCEN  W.  KYRISS.  508-94-1843 
•JOHN  P  LADELFA.  111-42-17S7 
•JOHN  F  LAGANELLI.  016-64-5373 
•JOHN  R.  LAKSO.  070-63-7555 
•MARK  S   LAMBERT.  566-08-8790 
•HALDANE  LAMBERTON  224-64-9011 
MARK  D  LANDERS.  266-67-5612 
STEVEN  E  LANTIIS   171-60-6563 
ANTHON-Y  D  LAN^DRY  449-98-5432 
•DREFUS  LANE.  251-31-9825 
•WILUAM  B.  LANG  AN.  19e-36-«653 
THOMAS  J.  LANGOWSKI.  468-56-0601 
LARRY  R  LARIMER.  618-93-3508 
•PATRICIA  LARRABEE.  467-15-5343 
JAMES  E  LARSEN.  463-47-8933 
•STEPHEN  C.  LARSEN.  471-83-7407 
-THERESA  J.  LARSEN.  363-76-4906 
•LISA  A.  LATESSA.  284-60-2465 
•DAVm  L.  LATHAM.  013-46-2871 
•MARK  V  LATHEM.  407-94-3055 
•DALE  M.  LATTIN.  519-68-1365 
DONALD  P.  LAUZON  038-43-1431 
JOHN  M   LAZAR.  364-80-8222 
•JOHN  R.  LEAPHART.  147-68-8863 
MARTIN  C.  LEDINGTON.  290-64-6256 
•AL-DREY  L.  LEE.  266-33-2370 
•JAMES  D  LEE.  523-15-3441 
MARX  M   LEE.  406-06-6509 
MICHAEL  J   LEE.  650-61-3210 
TERRY  M  LEE.  225-83-0298 
STEPHEN  E  LEFEB^-RE  039-46-9691 
•WILLIAM  D.  LEICHNER.  537-76-8844 
•JOHN  M.  LETTCH.  r6-84-3085 
MICHAEL  J.  LEMANSKl.  021-40-2360 
•RAYMON'D  W  LEMASTER.  065-64-6249 
•JON  N.  LEONARD.  236-94-3498 
BOBBY  D  LEONG.  060-61-1164 
BOHDAN  LETNAUNCHTN  209-48-6155 
THOMAS  A  LETO  303-64-5804 
•MICMcI  J  LEVESQUE  036-40-8798 
•MARK-  B  UE'JflS.  231-64-1231 
RON.4LO?  LEWIS.  319-70-1136 
TROY  li.  LEWIS.  2S9-16-97W 
DAVID  J   LIDDELL.  389-50-2733 
RICHARD  B.  LIEBL.  257-35-6186 
GREG  A.  UND.  529-21-0152 
•CRAIG  S,  LCDERMAN.  221-58-2806 
MICHAEL  J   LIPINSKI.  168-38-0149 
•JAMES  E  LIPPSTREU.  394-78-9840 
•CHRISTOPHER  LITTLE.  537-82-9098 
•JOE  A.  LTTTLE.  266-91-1958 
THOMAS  S  LITTLE.  251-31-1494 
TODD  S.  LTVICK.  259-94-4058 
•RICHARD  LIVINGSTON.  241-94-0083 
RALPH  C   LOCKE.  303-64-3289 
•VAN  Y.  LOFTON.  433-17-0252 
LAURA  C  LOFTUS.  563-53-»759 
TIMOTHY  E.  LOLATTE  009-43-0778 
LANCE  D  LOMBARDO  489-64-3436 
•TIMOTHY  J.  LONEY'.  382-60-1895 
•MICHAEL  L.  LONGARZO  063-64-8663 
TOMAS  LOPEZ.  584-53-5161 
•BRADFORD  J.  LORD.  267-25-1713 
•VICTOR  H   LOSCH.  160-58-5693 
ROBERT  T   LOTT.  507-84-0400 
•NATHAN  J.  LUCAS.  230-64-6820 
GARY  E.  LUCK.  200-58-4250 
•KIRBY  E.  LUKE.  489-60-9648 
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MICHAEL  D.  LUNDY.  436-31-4427 
RODNEY  L.  LUSHER.  527-36-5337 
•LATONYA  D,  LYNN,  220-90-0049 
THOMAS  D.  MACDONALD,  256-37-6820 
CHARLES  C.  MACK.  452-29-2699 
YVONNE  B.  MACNAMARA.  401-11-2482 
•STAFFORD  R.  MAHEU.  433-74-4921 
•ANT)REW  F  MAHONEY.  160-60-3981 
THOMAS  J.  MAHONEY.  473-78-2138 
RAYMOND  J   MAIER.  517-94-1311 
•JOSEPH  M   MAIORANA.  051-58-0652 
NANCY  A   MAKOWSKI  305-80-1172 
•SCOTT  F.  MALCOM   4S7-17-S335 
•ROBERT  A  MALLOY.  036-40-5461 
JOHN  E.  MALONEY.  010-64-0331 
MICHAEL  T  MANNING.  174-58-0404 
•LONNIE  W  MANSELL.  278-68-2445 
FRED  V  MANZO.  223-19-1497 
•MARK  L.  MARCHAN-T.  520-83-4634 
•MILTON  MARIANIRODRIGUEZ.  684-93-3792 
STEPHEN  J  MARIANO.  551-53-3261 
JOHN  J   MARK0\1CH   486-83-1113 
PAUL  C  MARKS.  642-94-4976 
CLINTON  MARQUARDT.  397-73-8394 
•STEVEN  M.  MARROCCO.  088-53-8622 
JAMES^.  MARSHALL.  319-46-6560 
•THOMAS  R  MARSHALL.  439-11-9061 
•VALRICA  MARSHALLQUINONES.  244-03-3854 
•AJJTHONY  F  MARTIN.  047-66-2258 
JOSEPH  M.  MARTIN.  363-86-2426 
•MICHAEL  MARTIN.  225-08-8126 
•MICKY  J.  MARTIN.  661-49-4441 
STEVEN  J.  MARTIN,  079-54-9809 
•MICHAEL  A   MARTi-N   149-64-5640 
•PATRICK  H-  MASON,  461-49-7313 
•WAYNE  L.  MASON.  212-60-4790 
WILLIAM  R  MASON.  453-41-0081 
KE\1N  W   MASSENGIIX.  500-70-7009 
•DAVID  A  MASTERSON.  239-98-4045 
JAMES  V   MATHESON.  053-44-3431 
PETER  J.  MATTES.  391-56-8084 
•R.\yMON'D  J   MATTHAEl.  146-53-4144 
MICHAEL  C  MATUSZAK   107-46-0858 
•FRANK  J.  MAUSOLF.  087-52-2459 
ALBERT  T.  MAXWELL.  121-64-6834 
DAVID  J.  MAXWELL.  316-66-8962 
•SHELLEY  K  MAY.  641-93-8041 
•JO  P.  MAYS.  413-13-6847 
JAMES  M   MCALLISTER.  106-56-0940 
BRENDAN  B  MC  ALOON.  279-74-7460 
•SEAN  W   MCCAFFREY.  074-53-8330 
•MARK  L  MCCANN  229-08-3461 
THOMAS  D  MCCARTHY',  166-70-9665 
STEPHEN  G   MCCARTY',  341-68-0083 
•JOHN  C  MCCLELLAN.  064-64-4064 
MARK  A.  MCCORMICK.  207-56-3102 
KERRY  D.  MCCOWN.  467-51-3+42 
PAL'L  A.  MCDERMOTT.  478-86-6630 
•JOHN  H.  MCDONALD.  250-37-0143 
•SCOTT  A.  MCDON-N-ELL.  521-21-0177 
JOHN  D.  MCDONOUGH.  158-70-3251 
•MICHAEL  MCDONOUGH.  011-56-0828 
MICHAEL  B  MCDUFFIE.  260-31-9638 
BRIANS   MCFADDEN.  553-08-8096 
•ROBERT  D  MCGEE.  165-88-8543 
•JAMES  V  MCGOVERN.  541-98-7733 
•ROLAN'D  M   MCGOWAN.  511-70-6252 
•GREGORY  M   MCGUIRE.  533-73-8180 
TIMOTHY  P  MCGLIRE.  557-47-1935 
•STEPHEN  J   MCGURK.  188-43-1416 
JOHN  M   MCHUGH.  153-52-0164 
JOHN  R  MCILHANTTY.  230-03-8587 
•THOMAS  W   MCKEVm.  535-72-9968 
•BRENDAN  MCKTERNAN.  012-62-1344 
•RICHARD  MC  HNSTRY,  421-96-6199 
KAY  MCKINZIE,  064-60-0168 
•JAMES  L  MCKNIGHT,  166-60-4309 
CHARLES  MCLAUGHLIN,  007-68-7544 
ROBERT  MCLAUGHLIN,  012-60-8054 
STEVEN  MCLAUGHLIN.  484-93-5263 
•CECIL  F   MCLAL-RIN  240-11-6377 
•GILBERT  S  MCMANUS.  249-33-1133 
•MICHAEL  B  MC  NAMARA.  038-50-9120 
TAMMY  L  MC  NAMARA.  199-44-U18 
TYRON'E  MC  PHILLIPS.  219-66-9519 
•M.1RK  R  MEADOWS.  263-91-6185 
•KEVIN  B  MEHRTENS.  562-04-6416 
TAREK  A.  MEKHAIL.  523-27-1474 
DERRICK  A  MEIXBERG.  419-74-0686 
•JOSEPH  C  MEN-DEZ  528-27-4718 
•ANDREW  D  MERCHANT.  264-29-5723 
KENNETH  O  MERKEL.  266-57-3773 
•HOWARD  L,  MERRITT,  222-48-9521 
DAVID  C   MEYER,  382-66-7483 
•ROGER  G   MEYER.  06:-48-2284 
JULLANNE  MILES.  223-08-8761 
•KCM  D.  MILES.  219-70-6753 
•FREDERICK  L.  MILLER  230-03-1208 
•GERALD  H   MILLER.  287-46-2662 
•JOHN  D   MILLER.  230-17-8871 
•LEANNA  F   MILLER.  487-84-«2a9 
•MICHAEL  W   MILLER.  289-68-2ni 
NACHEE  MILLER.  329-60-8745 
PATRICK  V  MILLER.  281-44-7980 
PHILLIP  T  MILLER.  526-51-6625 
THOMAS  L  MILLER.  306-66-9694 
TIMOTHY  N   MILLER.  493-76-6385 
KEVIN  W.  MILTON.  226-23-6432 
MARK  A.  MINES.  226-74-4178 
•JAMES  B  MINGO  041-68-7379 
JAMES  M.  MIS.  058-56-0772 
•JDJMIE  MISTER.  JR..  587-29-2053 


CHARLES  S  MITCHELL.  296-64-0690 
LENTFORT  MITCHELL.  247-39-8506 
MICHAEL  J   MITCHELL  496-80-0389 
•MICHAEL  T,  MITCHELL,  377-84-7616 
•\'EROMCA  MITCHELL.  253-39-2871 
LAURENCE  M   MDCON.  217-73-1380 
MICHAEL  MIZELL.  225-90-9286 
•CHARLES  J   MOCILAC.  556-31-9364 
ROBERT  O  MODARELLI.  533-78-7046 
STEPHEN  P  M0N1Z.  261-95-4559 
FREDDIE  MONTGOMERY.  2SS-21-2I3S 
•PAUL  MOORE  JR    189-44-7816 
•DANIEL  A  MOOSE.  446-74-0738 
MARC  D  MOQUCv'.  236-88-5009 
•CONTtADO  B  MORGAN.  230-93-1720 
•L0L1SE  M   MORON'EY'.  338-50-4586 
•DOREEN  Y   MORRIS.  456-80-3134 
•JEFFREY  S.  MORRIS.  306-74-1165 
•FONDA  E.  MOSAL.  250-29-1640 
•TERRY  L.  MOSES.  285-64-4904 
KIMBERLY  L  MOTT.  507-98-2485 
MARK  A  MOULTON.  449-1»43S7 
EDWARD  J   MOUNT.  212-83-1381 
JOHN  J   MULBURY.  123-58-8092 
•TIMOTHY  MULHOLLANT).  678-96-8726 
MICHAEL  R.  MULLINS.  441-70-0481 
•MATTHEW  J.  MLIXJUEEN,  204-60-2937 
BRANDON  C,  MUNCi'.  550-15-2661 
•JONATHAN  M.  MUNDT.  082-56-8494 
-TONY'  C  ML'NSON.  425-08-9842 
ANT0N1A  E  MUNSTER.  104-63-1638 
RICHARD  J   MURASKI.  497-80-0348 
•MARK  S  MURPHY.  465-78-8433 
CHARLES  S  ML-RRAY.  328-68-4479 
DANIEL  S  MURRAY.  321-64-1880 
JAY  P.  MURRAY.  443-64-2397 
•STANLEY  D  MURRELL.  428-29-4041 
TAMARA  MUSGRAVECOTCHER.  543-93-0181 
•JEFFREY  H  MUSK.  007-70-1158 
•FRANK  M   MLTH.  212-83-0975 
•DEBORAH  A   .MY-ERS  457-84-2001 
•JOHN  K  MY^ERS   412-80-6257 
ROBERT  T  MY-ERS  282-63-5635 
•WILLIAM  O  MY'ERS.  217-88-5062 
•YEWSTON  N  MYERS.  253-15-8056 
•JOSEPH  F  NADOLSKI.  030-50-7254 
•MICHAEL  M.  NAMORATO.  073-63-S330 
ANDRE  A.  NAPOU.  058-54-8861 
•BARRY  A  NAYI^OR.  435-70-2217 
•LARRY  D  NAY'LOR.  243-06-4921 
KENN'ETH  R  N'EAD.  533-44-2190 
•JOHN  M   NEAL.  054-60-3886 
BRUCE  L  N'ELSON.  367-88-3293 
•JEFFREY  W.  NELSON.  463-41-5701 
RODNEY  C  NEUDECKER.  261-87-2840 
LANCE  J  N-EWBOLD.  483-94-6256 
ERIC  NEWMAN.  040-70-7515 
•SCOT  E.  N-EWPORT.  133-50-8180 
JOHN  C.  NEWSOME.  230-11-3855 
KYLE  E.  NICKERSON.  003-38-7179 
JAMES  O  NTCKOLAS.  301-44-1447 
NOEL  T.  NICOLLE.  433-90-8607 
•GARY  R.  MOOSON.  526-67-6536 
•BRUCE  A.  NTEDRAUER.  659-15-0068 
•RJCARDO  NTEVES.  581-15-3770 
•ERIC  P  NIKOLAI.  391-80-6733 
•CHARLES  E.  N1LES.  237-27-7099 
•KIRK  H  NILSSON.  619-94-3920 
•CHRISTOPHER  NOLTA.  125-58-2092 
•LAWRENCE  K  NORTHUP  085-63-1501 
•JAMES  E.  NORWOOD.  423-86-5450 
JOANNT  P  NOWAK.  221-56-5220 
THOMAS  V  NOWAK.  053-64-8442 
EDWARD  T.  NXGENT.  129-68-8052 
•EDWARD  T  N-YE.  221-62-6246 
TIMOTHY  L  OCKERMAN.  400-86-4424 
GERALD  P  OCON'NOR  474-86-3047 
•HUGH T  OCON'NOR.  231-17-3848 
VINCENT  P  O'CONNOR.  3S6-66-5341 
•RICHARD  J  ODONN-ELL.  183-53-9967 
TODD  E  OJA.  549-57-7261 
DANIEL  E.  OLSON,  476-80-6386 
•KEITH  R.  OLSON.  465-13-2858 
ROBERT  L  OLSON.  476-93-4445 
STANIXY  B  OLSON.  224-13-6598 
•MARK  J  O'NEIL.  109-40-9639 
SCOTT  E  ON'EIL.  0BO-56-376I 
•JERRY  R  ORBAN.  390-46-7887 
•MICHELLE  E  ORLINS.  2e7-47-25U 
DEXEK  T.  ORNDORFF.  514-73-8378 
•KEVIN  M.  OSBORN.  553-55-4028 
DONALD  D  OTTTLIGE.  a3»-4O-5810 
MICHAEL  S  OUBRE  658-08-9732 
•JAMES  S  OV-ERBYE  388-86-0672 
SANDRA  W  OWENS.  266-r-437S 
•FRANCIS  S   PACELLO.  221-33-9U4 
LEO  R.  PACKER.  021-56-5839 
•LEE  M   PACKN-ETT  425-13-6633 
SCOTT  M.  PADGETT  366-76-0164 
GUST  W.  PAGONIS.  229-04-9264 
PATRICK  V  PALLATTO.  209-56-1271 
PETER  PALOMBO.  039-33-0812 
•MATTHEW  D  PALSEN.  360-42-9730 
•MICHAEL  R  PANDOL.  366-72-1372 
ROBERT  J   PAQUIN.  097-48-9360 
HAE  S   PARK.  093-83-3873 
JAMES  W   PARK  261-26-4135 
THOMAS  A.  PARKER  297-48-8243 
JACK  O.  PARKKURST  500-78-2522 
SCOTT  A.  PARKS  472-90-8410 
•ALBERT  PARMENTIER.  036-48-5376 
•JOHN  S.  PATRICK.  268-21-5046 


•MICHAEL  S.  PATTEN.  237-09-7975 
JOHN  D   PAUGH.  JR..  5()8-<3-747« 
•JOHN  M.  PAUL.  407-76-0882 
KENN'ETH  P.  PAULINO.  :88-7O-1210 
DOUGLAS  J   PAVEK.  473-74-4846 
•JONATHAN  M.  PAYTfE.  4»7-74-«9S7 
•KEN^N-ETH  E  PAYTfE.  143-44-0514 
THOMAS  L.  PA^-NX.  401-13-9032 
•GERALD  M   PEARMAN.  r.7-83-075 
MARK  D  PEASLEY',  38D-48-;7»7 
•PAUL  M   PECK  356-64-3828 
ROBERT  B   FEDERSON   389-80-8306 
•JOHN  A   PEELER  2r-06-1742 
•SPERO  PEKATOS.  224-04-5675 
ROBERT  J   PELLER.  470-94-6198 
•JAMES  J   PEN'NINGTON.  437-15-0988 
BRENT  A  PAN'N-y.  234-13-»l« 
•MICHAEL  J    PEPE  226-0S-8a60 
BROC  A  PERKUCMN  231-96-SS28 
GREGORY  S   PERROTTA.  035-36-4055 
WARREN  M   PERRY.  118-63-1405 
ERIC  M   PETERSON   213-84-9303 
•JAMES  A  PETERSON    510-78-7852 
JEFFREY' D  PETERSON  511-84-3136 
JON  J   PETERSON  283-58-7040 
•MILTON  C  PETERSON.  06-U-3661 
MYRA  J   PETERSON  306-73-8(23 
JODY  L   PETERY    170-60-6828 
•WILLIAM  R  PFEFFER.  rO-44-7»4 
ALANA  S  PHILLIPS  443-76-0041 
KATHLEEN  PHILLIPS  34»-68-8364 
•RICHARD  D   PHILLIPS.  453-1HXI03 
THOMAS  J   PIASECKI  227-94-0323 
WALTER  E  PIATT   183-64-6863 
MAURICE  S   PICKETT  253-04-4816 
•DELESIA  E  PIERRE.  249-11-64S* 
JAMES  C  PIGGOTT.  076-50-7834 
•CARLOS  V   PIGNATO,  147-48-7S71 
DAVID  A   PnVDER.  164-88-ei2 
•STEPHEN  J   PIN-ETTE.  180-6O-1U2 
•DANIEL  A  PIN'N'ELL.  104-84-5731 
•JOHN  T  PITCOCK.  2a»-86-S;05 
•RODN-EY"  E  PITTS.  254-31-3572 
GREGORY  A   PLATT  033-50-3125 
•DALLAS  W   PLUMLEY   233-15-710B 
•DA\1D  W   POMARNKE  391-70-2042 
MARK  B   POMEROY  008-O-2470 
•KEN-N-ETHW   POPE.  243-77-9183 
•MICHAEL  L  POP0%1CH.  231-93-0219 
•ROBERT  L  POPOWSKI.  361-40-8928 
•SCOTT  J   PORTUGUE  476-90-2253 
ANTHON-Y  W   POTTS.  263-77-9887 
-ARTHUR  F   POWELL  260-06-9986 
-PHILLIP  A   POWELL.  244-21-9673 
-BRENTIAN  J   POWERS  223-64-3047 
GLENN  R.  POWERS.  123-40-4283 
-CRAIG  PRESTEN-BACH.  437-O4-20S2 
RAYMON'D  FRIBILSKI  457-96-880 
-KEITH  D  PRICE.  237-98-4793 
•RICHARD  B  PRICE.  247-43-8707 
•NICHOLAS  J   PRINS.  121-63-2688 
WILLIAM  W   PRIOR  483-84-4445 
GREGORY  E  PRTTZL  390-48-4880 
•DAVID  P  PROUTY'   523-25-7656 
ANDREW  P   PROVORSE.  507-03-8974 
•PHILIP  M   PUGH.  260-36-3896 
BRIAN  M   PUGMIRE.  231-83-4329 
•DAVTD  G  PUPPOLO.  028-48-2321 
LA  VON  PURNELLMACE.  288-7V2S28 
VINCENT  V  QUARLES  223-17-8879 
•IRA  C  QUXEN.  2S8-15-O480 
WARREN  D  QUETS  263-51-8457 
STEPHEN  M  QCTNN.  231-15-0160 
•MARIA  QUINT ANILLA  367-73-73C 
•DA\1D  L  QUINTERO  449-r-2496 
•GARY  D  QUCsTERO  464-16-3710 
WILLIAM  RADEMACHER.  404-84-8007 
•MARK  A  RADO   122-53-8241 
-GREGORY  C   RAIMONTX).  494-78-a8T 
JAMES  E.  RAIN-EY.  2a»-7«-»a 
•BRAD  L  RAMEY'.  307-64-8)81 
LOREN  E  RAMOS.  573-16-0756 
JAMES  E.  RAMSKILL.  619-73-6888 
JAIMY  S  RAND.  294-73-7483 
•MICHAEL  D  RANDALL.  2+4-29-6281 
•BURL  W   RANDOLPH  494-76-7613 
•KIMBERLY  A  RAPACZ  533-80-6832 
•MICHAEL  J   RAPAVI.  448-73-0810 
•JOSEPH  H  RAUGUTH.  388-70-8153 
LAWRENCE  J   RA\1LLE.  193-59-1895 
•WILLIAM  P  RAY'MAN'N  293-48-6246 
VINCENT  M   REAP.  203-68-8764 
PATRICK  D  REARDON   226-0+-lir 
•DEAN  A   REDDEN  286-74-9308 
LAWRENCE  E  REDMOND  243-29-2187 
•CHRISTOPHER  D   REED  446-86-9608 
•DAVID  M   REED   329-48-9779 
•STE%'EN  N   REED.  587-94-6174 
-AN-DREW  W   REESE  264-31-7085 
•MAR\1N  A  REGORRAH.  603-93-2282 
•DENIS  P.  REHFELD  518-74-1753 
•DAVTD  E.  REID  074-5«-4e49 
DAN  J  REILLY.  348-66-5670 
•JOHN  G  REILLY.  135-6»-fir 
JOHNG   REILLY,  083-63-7581 
PAUL  K  REIST  354-68-9370 
THOMAS  V  REMEDIZ.  437-96-U08 
•JOHN  S   REND  A  0e9-*4-2S41 
JEFFREY'  J  RESKO.  147-56-3323 
ROBERT  F.  REY'NOLDS.  CO4-5O-1902 
WESLEY  RHODEHAMEL.  389-64-8146 
CEDRIC  T.  RICE.  250-35-9060 
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SEAN  P  RICE.  S5&-51-2312 
TERRY  L  RICE.  ♦Q-M-5316 
CHRISTE^T:  RlCH.\Rr>SON,  069-54-0578 
MICHAEL  RJCIl.\RDSON,  42O-O4-|0M 
-R:CHAR0  RICHARDSON.  SM-08-C831 
•GLENN  S-  RICHIE.  306-7S-0H3 
•GREGG  A   RICHMOND  021-56-22(7 
•STEPEHN  J    RICHMOND  078-60O460 
•J.VVIES  H   RIK-UtD  243-29-3648 
•VINCENT  P   RIORDAN  223-04-:«7 
RUBEN  RIGS    i04-5i-A536 
MITCHELL  RISN-ER.  106-90-7185 
•.A.PRIL  D  ROBERSON,  093-54- 58SB 
MICHELE  R  ROBERTS.  478-«6-6::t5 
•JEFFERy  ROBDCETTE.  225-96-8459 
•H.\RVEY  R  ROBINSON   225-15^ 3*63 
•JOHN  R,  ROBINSON   525-25-1068 
•LLOYD  K   ROBINSON.  420-88-7tt$ 
•MARK  D  ROBINSON  405-13-1977! 
•MONTOSE  ROBINSON.  21V90-32T 
JONATHAN  D  RODDEN.  5«0-:7-24l5 
DAVID  R0DDEN3ERRy.  241-17-61:5 
KEN-NETH  P   RODGERS.  231-17-; 
•LEONARD  E.  RODGERS. 
•JOSE  F   RODRIGUEZ.  406-08-3124 
■JOSE  O.  RODRIGCEZ.  108-58-770J 
•SANTTAGO  RODRIGUEZ,  584-2: 
DARSIE  D   ROGERS.  423-93-8306 
ROBERT  R  ROGGEMAN.  309-74-1^ 
MOLLY  A.  ROOT.  277-74-6076 
•J.\MES  W   ROSENBERRY   194-5^«563 
•RONALD  J   ROSS  020-58-1152 
•SCOTT  D  ROSS,  526-13-2990 
•STON-EY  L  ROSS   340-66-4189 
•VINCE  D  ROSS  096-60-2892 
•D.\.VIEL  M   ROSSON  044-56-7S22 
•EDW.\RD  C  ROTHSTEIN.  l«7-6+f822 
BRIDGET  M    ROURiCE  286-66-646! 
•J.-lMES  R.  ROWE,  240-04-6810 
•BR.\DLEY  R  RO\'LE.  45;-SJ-«630 
•MARK  T  ROZALSKI.  263-17-0736 
•ROBERT  J   RUCH.  160-58-8317 
BRYAN  L  RUDACILLE.  228-90-7745 
•GUY  V,  RCDISILL.  250-11-4256      i 
•JOHN  D   RUFFING   266-43-2440     , 
•.\RNOLD  L  HUMPHREY.  420-80-4757 
ROBERT  J   RUSH.  107-S3-39O9 
•WTLLLVM  I   RUSH.  467-17-9703 
KURT  J   RYAN.  200-14-7572 
MARIA  D  RYAN  094-56-9189 
•MICHAEL  C   RYAN  494-53-9S06 
•MICHAEL  P  RYAN.  091-64-38OC 
STE\-EN  SABIA.  113-60-0102 
PALXJ   SARIN  213-88-8913 
J.\MES  P   SABISCH   126-38-9988 
ROBERT  W   SADOWSKI.  140-68-8412 
•JOSEPH  A.  SALAMON-E.  264-21-5i« 
STEVEN  J   SALSMAN.  406-88-14»4 
•CHARLES  B   SALVO.  062-58-77X1 
PETER  R,  SANDBERG  527-55-5271 
BRENDA  F   SANDERS   430-04-7174 
•KIRK  A,  SANDERS,  163-18-4880    1 
WILLIAM  A,  SANDERS.  281-87-32^ 
•DAVTD  L  SANDRIDGE.  4*5-74-7443 
•LYNN  W   SAN-NTCOLAS.  394-84-1464 
•.VNTONIO  SANTIAGO  584-15-7664 
JACINTO  J   SANTIAGO  584-59-1542 
PHILIP  H,  SARNECKI.  514-78-0972 
•STEVEN  K   SATTERLEE.  353-61-»590 
•JOSE  F   SAUCEDO  452-19-5856 
D.V^^EL  P   SALTER  552-37-9373     1 
•JOHN  G    SAU\-.\DON.  566-17-44161 
•\STaOH\  L.  SAVAGE  515-74-2440 
JERRY  A  SAYRE.  410-23-2852 
DAVTD  W.  SCALSKY.  148-38-8646 
ERIC  O  SCHACHT.  47J-64-1648        j 
MERIDETH  SCHAZFER.  286-58-0714 
JOSE3>H  H   SCHAFER.  277-74-1149! 
JEFFREY  SCHAMBURG   496-83-0*4 
ERIC  SCHErDEM.\NTEL   499-68-9310 
M.^JIK  A   SCHEMINT:.  299-18-3929 
•JON  D,  SCHLAFER.  393-78-7567 
•MARK  P   SCKL.\KE   113-54-6484 
•USA  R.  SCHLEDER.  517-90-5196 
•FRANK  O  SCHNECK  076-60-8466 
•KLTIT  A  SCHNEIDER.  100-53-9054 
PHILIP  SCHOEN^G.  030-50-8914 
■."ERNON  SCHOONO\-ER  440-S8-8441 
THOMAS  S   SCHORR  269-50-1726 
WTLLL\M  SCHTM.'SJCER  029-56-M48 
SCOTT  SCHUTZMEISTER  102-88-8333 
-KEVIN  G   SCHWARTZ  203-58-1644 
-MICHAEL  SCHWTSTER.  391-78-92r 
.VLTRZD  SCOTT,  JR,,  253-27-3020 
MICHAEL  A   SCLTDDER.  488-80-43* 
•DAVID  W   SEELY.  495-80-0692 
•STEPHEN  S   SETTZ.  313-78-7230 
DANIEL  C   SELPH.  249-04-7987 
MICHAEL  A   SHARP  413-02-8765 
•MICH.\EL  K   SHE.\FFER.  204-54-4976 
•ROBIN  L,  SHEH.*-N  211-50-6458      ! 
RICHARD  L   SHELTON   2S6-29-374 
•SCOTT  C   SHELTZ,  234-06-6757 
GEORGE  T   SHEPARD,  164-60-52641 
R1CH.\RD  L   3HEP.\RD.  51S-78-17i 
THOMAS  E   SHEPERD,  174-«-9e» 
•MICHAEL  J    SHERRILL.  496-71-5^1 
.MICHAEL  SHTI.l.TNGE^t.  128-60-3849 
•FRANK  J   SHIMANTILE.  167-58-7^7 
DAVTD  W   SHIN  553-33-2375 
CHARLES  L  SHIRK,  263-11-1651 
PATRICIA  A  SHIRK.  096-40-7080 


•DARRYL  L.  SHIRLEY.  384-66-9951 
WILLIAM  S  SHOOK.  255-n-2««9 
BRIAN  P   SHOOP.  202-56-8769 
•STEVEN  M.  SHORT.  405-83-7985 
•GEORGE  SHLT>LINKOV  216-84-0707 
STEPHEN  J  SICIN2KI.  584-n-6748 
•BENME  L  SIMMONS.  261-89-0292 
JEROME  SIMMONS.  250-21-7196 
•PERRY  L   SLMMONS.  249-04-9629 
CARL  J   SnUON,  438-35-0797 
GEORGE  SIMON  III.  266-21-1342 
KELLIE  A   SIMON  403-15-8834 
JOSEPH  A.  SIMON-ELLI.  144-68-8429 
•MICHAEL  S.  SIMPSON.  224-17-5051 
WnXIAM  R  SIMPSON.  284-47-4516 
JOHN  D.  SIMS.  57»-84-5461 
ERIC  L.  SINGER  205-54-2521 
•LAURA  L.  SINGER.  262-83-5329 
JAMES  C.  SKIDMORE.  555-53-2742 
•RONALD  D   SKIDMORE.  405-08-5884 
•MICHAEL  K  SKDOfER.  361-58-4256 
PETER  M  SLOAD.  193-58-7400 
•TIMOTHY  P  SMALL.  546-51-7224 
STUART  W.  SMEAD.  101-54-1555 
•JEFFREY  A.  SMILEY.  224-19-8465 
•RICHARD  T  SMILEY.  056-16-2260 
•CHARLES  E   SMITH.  554-25-8730 
•EDWARD  E.  SMITH.  587-19-1727 
HOOPER  J   SMITH.  223-94-2152 
•HOWARD  G   SMITH.  570-73-7357 
JAMES  H.  SMITH.  141-60-8715 
JONATHAN  M   SMITH.  231-19-8820 
•KENNETH  J.  SMITH.  260-04-9468 
KEN-NETH  R.  SMITH,  529-03-7738 
•PATRICK  K  SMITH.  127-58-1217 
•REBECCA  L.  SMITH.  r9-54-9««8 
•ROBIN  M   SMITH  213-80-9373 
ROBIN  R.  SMrTH.  527-19-6891 
•STANLEY  A.  SMITH.  508-03-3372 
THOMAS  L  SMITH.  2S3-8O-670S 
TODD  L  SMITH.  400-08-1571 
TRACY  O  SMITH.  587-5+-8116 
•NATHAN  D  SMYTH.  229-15-5293 
•GRAY  L  SMYTHE.  443-74-8714 
PAIGE  T  SNODDY  008-56-3806 
•THOMAS  E  SNODGR.\SS.  304-53-3373 
•LYNN  L  SN-TDER.  193-44-2596 
PAUL  E.  SNTTDER.  271-66-5555 
•FRANTC  G   SOKOL.  289-73-2554 
JOHN-N-y  W   SOKOLOSKY.  243-29-5161 
•VICTOR  L  SOLERO.  459-15-1064 
KURT  L  SONNTAG.  553-57-9060 
•SCOTT  J  SORBO.  47*-70-2174 
KATHRYN  M   SORENSEN.  226-13-1107 
JEFFREY  K   SOUDER.  208-43-3065 
ELMER  R  SOYK.  401-96-5065 
WmjAM  E  SPADIE.  308-76-9645 
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CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  July  11,  1996: 

THE  JUDICIARY 

WALKER  D    MILLER.  OF  COLORADO.  TO  BE  US    DIS- 
TRICT JUDGE  FOR  THE  DISTRICT  OF  COLORADO. 
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HOUSE  OF  REPRESENTATIVES— r/iursday,  July  11,  1996 
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leaders 


V  e 
s«ek 


indirection 
hope. 


The  House  met 
called  to  order  by 

Rabbi  Warren 
uel  Synagogue, 
fered  the  following 

Distingruished 
why  do  we  pray? 

We  pray  because 
yond  ourselves,  to 
One  beyond  all  time 

In  a  time  of 
give  us  vision  and 

In  a  time  of  conll 
prayer  can  help  us 

God,  may  we  shed 
to  uncover  a  truth 
selves.  Our  time  on 
are  like  a  flower  thajt 
passing  by,  like 
wind,  a  dream  soon 

And  yet,  while 
we  never  forget 
pacity  for  a  lasting 
lives   we    can   mak< 
ference  in  the  lives 
ated  in  the  Divine 
human  spirit.  That 
remembered. 

Help  us  Lord  to 


was 


10  a.m.  and 
Speaker. 

Temple  Eman- 
MD,    of- 
p^uyer: 

of  our  country. 


thi 
Stone 
Ke:isington, 


need  to  look  be- 
guidance  in  the 
a.nd  space. 

prayer  can 


ict  and  injustice, 

with  courage. 

)ur  veils  of  defense 

deep  within  our- 

Earth  is  short:  we 

will  fade,  a  cloud 

floating  on  the 

forgotten. 

so  briefly,  may 

we  have  the  ca- 

^eatness.  With  our 

a   profound   dif- 

3f  others.  We,  cre- 

can  uplift  the 

how  we  should  be 


a(:t 


duiit 


here 
that 


Image, 


IS 


ch(  tose  this  path. 


Tte 


THE  JOTFRNAL 

The  SPEAKER, 
ined  the  Journal  of 
ceedings  and  annoujices 
his  approval  thereof. 

Pursuant  to  clause 
nal  stands  approved. 


PLEDGE  OF  i^LLEGIANCE 

The  SPEAKER, 
from  Florida  [Mr. 
ward  and  lead  the 
of  Allegiance. 

Mr.  STEARNS  led 
giance  as  follows: 

I   pledge   allegiance 
United  States  of  America 
lie  for  which  It  stands. 
Indivisible,  with  libcrtyiand 


MESSAGE  FRO^   THE  SENATE 
the 


Hotse 


A  message  from 
Lundregan,    one    oi 
nounced  that  the 
with  an  amendment 
currence  of  the 
bill  of  the  House  of 

H.R.  743.   An  act  to 
Labor  Relations  Act  to 
ment  cooperative  efforts 
nomlc  competitiveness 
to  continue  to  thrive,  atid 
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Chair  has  exam- 

:he  last  day's  pro- 

to  the  House 


1,  rule  I.  the  Jour- 


^ill  the  gentleman 
SrEARNS]  come  for- 
Hpuse  in  the  Pledge 

the  Pledge  of  Alle- 


to   the   Flag  of  the 
,  and  to  the  Repub- 
^ne  nation  under  God, 
Justice  for  all. 


Senate  by  Mr. 
its    clerks,    an- 
$enate  had  passed 
in  which  the  con- 
is  requested,  a 
';he  following  title: 
amend  the  National 
allow  labor  manage- 
that  Improve  eco- 
In  the  United  States 
for  other  purposes. 


WELCOMING  RABBI  WARREN 
STONE 

(Mrs.  MORELLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MORELLA.  Mr.  Speaker,  I  have 
the  pleasure  of  welcoming  Rabbi  War- 
ren Stone  to  the  House  this  morning. 

Rabbi  Stone  has  been  the  spiritual 
leader  at  Temple  Emanuel  Synagogue 
in  Kensington,  MD  for  the  past  10 
years.  His  tenure  at  Temple  Emanuel 
has  been  characterized  by  growth  in 
membership  and  community  involve- 
ment. Under  Rabbi  Stone's  leadership, 
members  of  the  congregation  volunteer 
their  services  to  the  community,  visit- 
ing the  elderly,  feeding  the  hungry,  and 
helping  at  local  shelters  for  battered 
women  and  for  the  homeless. 

Rabbi  Stone  is  a  staunch  environ- 
mentalist, and  often  weaves  into  his 
sermons  messages  about  the  impor- 
tance of  protecting  our  natural  re- 
sources and  maintaining  a  safe  and 
healthy  environment.  He  is  an  advo- 
cate for  Israel  and  for  human  rights. 

Rabbi  Stone  has  distinguished  him- 
self with  an  impressive  record  of  dedi- 
cated service  to  both  Temple  Emanuel 
and  the  Montgomery  County  commu- 
nity. I  am  honored  that  he  delivered 
the  invocation  on  the  House  floor  this 
morning,  and  I  am  proud  to  represent 
Rabbi  Stone  and  the  congregation  of 
Temple  Emanuel  Synagogue  in  Con- 
gress. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  Chair  will  receive  fifteen 
1-minutes  per  side. 


PRESIDENT  CLINTON  SHOULD 
KEEP  HIS  WORD  TO  SIGN  WIS- 
CONSIN WELFARE  WAIVERS 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  on  July 
13,  1995,  speaking  to  the  National  Gov- 
ernors' Association,  President  Clinton 
asked  the  Governors  to  send  him  waiv- 
ers on  welfare  and  he  said,  "If  you  do 
that,  you  sign  them,  you  send  them  to 
me  and  we  will  approve  them  within  30 
days." 

On  May  18  of  this  year  the  President 
devoted  his  weekly  radio  address  to  the 
Wisconsin  welfare  plan.  He  said  he  was 
encouraged  by  it.  He  said  he  was  sup- 


portive of  it.  He  said,  "I  pledge  that  my 
administration  will  work  with  Wiscon- 
sin to  make  an  effective  transition  to  a 
new  vision  of  welfare  based  on  work." 

Yesterday  was  the  30th  day  since 
Wisconsin  submitted  its  welfare  plan. 
The  Clinton  administration  has  broken 
its  pledge  given  to  the  Governors  a 
year  ago.  The  Clinton  administration 
has  failed  to  approve  the  Wisconsin 
welfare  waivers. 

This  House  voted  overwhelmingly  in 
favor  of  approving  the  Wisconsin  wel- 
fare waivers.  We  believe  that  people 
should  work  if  they  are  able  bodied.  We 
believe  there  should  be  a  transition 
from  welfare  to  work.  We  believe  we 
should  strengthen  families  by  having  a 
strong,  firm  commitment  to  collecting 
child  support  and  to  making  sure  that 
child  support  is  paid.  We  believe  the  fu- 
ture of  the  children  of  this  country  re- 
quires welfare  reform. 

It  is  very  unfortunate  that  the  I*resi- 
dent  has  failed  to  sign  the  waiver  for 
Wisconsin.  I  call  on  President  Clinton 
today  to  keep  his  word  to  the  Gov- 
ernors and  to  sign  the  Wisconsin  wel- 
fare waivers  and  allow  the  people  of 
Wisconsin  to  reform  welfare. 


WASHINGTON  POST  OWES  APOL- 
OGY TO  UNITED  STATES  CITI- 
ZENS OF  CUBAN  DESCENT 

(Mr.  MENENDEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise 
to  express  my  outrage  with  yesterday's 
Washington  Post  editorial  entitled 
"Cuba — The  Poisonous  title  HI"  that 
refers  to  United  States  citizens  as  the 
"Miami  Cubans."  I  have  never  seen  the 
Post  refer  to  New  York  Jews  or  the 
Boston  Irish  or  the  Chicago  Polish 
community.  No,  this  second  class  citi- 
zenship status  by  the  Washington  Post 
is  preserved  just  for  the  Miami  Cubans. 
As  an  American  of  Cuban  descent,  not 
from  Miami,  I  think  it  is  despicable. 

Finally,  title  m  of  the  Helms-Burton 
legislation  is  that  part  of  the  bill  that 
stands  up  for  U.S.  citizens.  Let  us  re- 
view the  facts.  The  property  of  Amer- 
ican citizens  and  businesses  were  ille- 
gally confiscated  between  1959  and  1960. 
Those  businesses  were  never  com- 
pensated by  the  Cuban  regime  for  their 
losses. 

Title  m  does  not  prohibit  investment 
by  any  nation  in  Cuba  unless  they  do  it 
in  the  stolen  property  of  American  citi- 
zens and  companies.  So  there  we  have 
it.  If  you  do  not  knowingly  and  inten- 
tionally invest  in  stolen  property,  you 


Maner  set  ir 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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have  no  reason  to  be  concerned  about 
this  bill. 

I  hope  the  Post  gets  its  facts 
straight.  It  owes  an  apology  to  the 
Americans  of  Cuban  descent. 


MAKE  HEALTH  CARE  MORE 
AFFORDABLE  FOR  AMERICANS 

(Mr.  NEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NEY.  Mr.  Speaker,  Congress  is 
ready  to  pass  bipartisan  legislation 
that  will  make  health  care  insurance 
more  available  and  affordable  for  mil- 
lions of  American  families  without  big 
government.  It  is  called  private  sector 
health  care  reform. 

However,  over  the  last  11  weeks 
someone  in  the  other  body  has  been 
holding  health  care  reform  hostage,  re- 
fusing to  allow  the  legislation  to  pro- 
ceed by  using  complicated  procedural 
gimmicks.  This  common  sense  health 
care  reform  is  being  stonewalled,  Mr. 
Speaker,  because  of  the  dream  that 
still  exists  of  imposing  a  single  player. 
Government-run  health  care  system  on 
the  entire  Nation. 

I  think  that  a  couple  of  years  ago  the 
people  in  this  country  spoke  out  very 
loud  and  clear  that  they  do  not  want  a 
Government-run  system,  but  they  want 
access,  they  want  availability,  and 
they  want  affordability  for  health  care. 
Today  many  Americans  are  forced  to 
stay  in  their  current  jobs  out  of  fear  of 
losing  their  health  care  benefits  and  in- 
surance. Others  just  live  in  fear  of  los- 
ing health  care  coverage  should  they 
lose  their  job. 

This  bipartisan  legislation  would 
make  sure  Americans  who  lose  their 
coverage  can  keep  their  jobs  their 
health  care,  and  take  care  of  their  fam- 
ilies. I  urge  the  movement  of  the  bill. 


EDUCATION  SHOULD  BE  PLACED 
AT  TOP  OF  NATIONS  PRIORITY 
BUDGET  LIST 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PALLONE.  Mr.  Speaker,  in  the 
spending  bill  that  is  coming  to  the 
floor  this  morning,  the  Republicans  aire 
^once  again  proposing  harmful  edu- 
'  cation  cuts,  and,  fortunately,  the 
President  has  once  again  promised  to 
veto  any  bill  the  Republicans  send  him 
that  does  not  include  reasonable  levels 
of  education  funding. 

Mr.  Speaker,  I  believe  that  education 
should  be  placed  at  the  top  of  our  Na- 
tion's budget  priorities.  We  should  be 
heading  in  a  direction  completely  op- 
posite from  where  the  Republicans  are 
going,  especially  at  a  time  when  enroll- 
ment in  our  Nation's  schools  is  rapidly 
expanding. 

A  failure  to  increase  funding  for  edu- 
caticm  is  a  failure  to  invest  in  our  chil- 


dren's future.  I  urge  my  colleagues  on 
the  other  side  of  the  aisle:  Give  up  this 
quest  to  gut  our  education  system.  The 
Republicans  tried  it  last  year,  they  are 
trsring  it  again  this  year,  and  it  should 
not  be  done.  Education  needs  to  be  a 
priority  when  we  deal  with  this  budget. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  remind  all  persons  in  the 
gallery  that  they  are  here  as  guests  of 
the  House,  that  any  manifestation  of 
approval  or  disapproval  of  proceedings 
is  in  violation  of  the  rules  of  the 
House. 


WHO  HIRED  CRAIG  LIVINGSTONE? 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  I 
thought  of  a  good  way  to  find  out  who 
hired  Craig  Livingstone.  Livingstone, 
as  my  colleagues  will  remember,  is  the 
Gore  campaign  political  operative  who 
went  to  work  in  the  WTiite  House  and 
proceeded  to  illegally  review  the  FBI 
files  of  private  American  citizens. 

When  asked  by  the  congressional 
committee  who  hired  him,  Craig  Liv- 
ingstone said,  "I  do  not  know."  Now. 
the  taxpayers  are  going  to  have  to 
spend  hundreds  of  thousands  of  dollars 
trying  to  find  out  who  hired  Mr.  Liv- 
ingstone. 

I  have  got  a  cheap  alternative.  Let  us 
ask  Eleanor  Roosevelt.  All  right,  ev- 
erybody, light  your  candles:  Eleanor, 
Eleanor.  It  is  not  working.  Maybe  one 
of  the  Democrats  can  tell  me  what  I 
am  doing  wrong. 

The  fact  is  we  can  save  the  taxpayers 
thousands  of  dollars  if  Mr.  Livingstone 
would  just  teU  the  truth. 


AMERICA  NEEDS  A  RAISE 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  VESTO.  Mr.  Speaker,  I  will  not 
get  into  a  seance  with  my  friend  from 
Georgia,  but  some  good  news  that  did 
come  through  from  the  Senate  this 
week  was  the  passage  of  the  minimum 
wage  bill. 

That  is  right,  in  spite  of  the  Repub- 
lican leadership's  concerted  effort  in 
the  House  and  Senate  to  set  the  agenda 
and  to  add  a  poison  pill  to  the  mini- 
mum wage,  the  American  public's  will 
is  being  reflected  in  the  other  body  and 
in  this  House. 

Unfortunately,  the  antics  and  tricks 
to  try  and  stop  the  minimum  wage,  the 
90-cent  increase  for  those  that  are 
making  $4.25  an  hour  today,  is  still  in 
motion.  They  are  threatening,  in  fact. 


to  tie  it  up  and  hold  it  to  other  bills,  to 
in  fact  try  and  put  in  place  tax  breaks 
that  will  dig  the  deficit  hole  deeper  in 
this  country  and  deny  low-income 
workers,  mostly,  I  might  say,  adults, 
and  very  often,  too  often,  women,  the 
opportunity  to  get  a  fair  wage,  a  living 
wage. 

Mr.  Speaker,  America  needs  a  raise, 
and  they  need  this  Congress  to  respond 
fair  and  equitably.  At  the  same  time 
we  are  cutting  all  the  social  progrrams, 
we  have  to  let  people  earn  their  way 
and  get  a  fair  wage  in  our  economy. 


D  1015 

ANOTHER  BROKEN  WELFARE 
PROMISE 

(Mr.  GUTKNECHT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTKNECHT.  Mr.  Speaker,  it 
has  been  31  days  now  since  President 
Clinton  promised  to  take  action  on 
Wisconsin's  welfare  waiver  request. 

Thirty-one  days — no  action. 

Another  welfare  promise  by  Bill  Clin- 
ton will  most  likely  fall  by  the  way- 
side. In  the  meantime,  millions  of 
Americans  are  caught  in  an  endless 
cycle  of  dependency  and  poverty. 

On  May  18  this  year.  Bill  Clinton  held 
up  the  Wisconsin  plan  as  a  model  of 
good  welfare  reform.  Let  me  just  quote 
from  his  radio  address  that  day: 

All  In  all,  Wisconsin  has  the  makings  of  a 
solid,  bold  welfare  reform  plan.  We  should 
get  It  done.  I  pledge  that  my  administration 
will  work  with  Wisconsin  to  make  an  effec- 
tive transition  to  a  new  vision  of  welfare  re- 
form based  on  work  .  .  . 

That  was  Bill  Clinton  on  May  18  talk- 
ing on  welfare.  Today  is  July  10,  and 
all  we  hear  is  silence.  His  30  days  are 
up  and  all  we  hear  is  the  silence  of  an- 
other broken  welfare  promise. 


WHY  THERE  WILL  BE  NO  MINIMUM 
WAGE  INCREASE 

(Mr.  VOLKMER  asked  and  vras  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  the 
House  and  Senate  have  passed  a  mini- 
mum wage  bill,  but  I  want  to  let  my 
colleagues  in  on  a  little  secret.  The 
Speaker  is  not  going  to  let  it  become 
law. 

Our  dictator.  Speaker  Gingrich,  has 
decided  that  along  with  the  majority 
Members  of  the  extreme  right  in  the 
Republican  Party  and  Members  of  this 
House,  that  people  working  for  mini- 
mum wage  in  my  district  and  all  over 
this  Nation  do  not  need  this  year  an  in- 
crease of  45  cents  an  hour. 

Mr.  Speaker,  they  are  working  right 
now  today,  while  these  Members  up 
here  axe  enjoying  all  their  large  in- 
comes, et  cetera.   They  say.  Speaker 
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(Mr.  JONES  asked 
mission  to  address 
minute.) 

Mr.   JONES.   Mr. 
the  day.  Thirty  days 
Bill  Clinton  placed  a 
line  to  take  action 
fare  waiver  request. 

Mr.  Speaker,  the 
plan  has  bipartisan 
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ends  welfare  as  we 
people  from  welfare, 
personal     responsibi 
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Mr.  Speaker,  Bill 
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and  strong  support 
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Speaker,  when  it 
in  our  children's 
iliajority  must  need 
n  basis  math  be- 
just  do  not  add  up. 


While  school  enrollment  is  expected  to 
grow  by  7  percent  by  2002,  the  new  ma- 
jority is  proposing  a  cut  in  education 
by  7  percent  below  1995  levels. 

This  meajis  that  our  schools,  as  they 
get  more  crowded,  our  teachers  will  be 
taking  on  more  and  our  students  will 
be  receiving  less;  less  help  in  fighting 
drugs  and  violence,  less  help  in  raising 
learning  standards;  and  less  help  in 
basic  reading  and  math. 

Mr.  Speaker,  this  is  not  the  way  to 
take  care  of  our  children.  It  is  time  for 
the  new  majority  to  get  its  math  right. 
It  is  time  for  a  budget  that  gives  our 
children  the  tools  they  need  to  succeed 
in  the  next  century. 


THE  NATURAL  DISASTER 
PROTECTION  PARTNERSHIP  ACT 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  the  East 
Coast  is  currently  being  battered  by 
Hurricane  Bertha.  As  we  all  know,  such 
disasters  can  occur  at  any  time.  The 
Midwest  has  been  hit  by  floods  in  the 
I)ast.  The  West  Coast  has  been  hit  by 
natural  disasters.  Since  Hurricane 
Hugo  in  1989,  the  Federal  Government 
has  paid  out  over  $67  billion  on  disaster 
relief.  Insurance  companies  have  also 
paid  out  over  $33  billion  since  1989. 

But  now,  Mr.  Speaker,  we  have  a  bill 
that  will  help  out.  It  is  called  the  Nat- 
ural Disaster  Protection  Partnership 
Act.  It  forges  together  Government  and 
private  entities  to  provide  geographic 
areas  insurance  protection. 

This  legislation  will  reduce  cost  and 
physical  damage  from  natural  disasters 
by  requiring  States  to  adopt  improved 
enforcement  of  model  building  codes, 
and  would  also  provide  a  grant  pro- 
gram, financed  by  the  private  sector, 
to  provide  badly  needed  resources  to 
implement  preparation  amd  loss  reduc- 
tion strategies. 

Mr.  Speaker,  my  colleagues,  we 
should  all  support  this  initiative. 


SENATE  SHOULD  FREE  THE 
MINIMUM  WAGE 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  it  is  day 
2  and  the  Republican  Senate  continues 
to  hold  the  minimum  waige  hostage. 
The  Republicans  are  demanding  that 
Medical  Savings  Accounts  be  added  to 
health  care  reform  as  ransom  for  its  re- 
lease. MSA's— the  Republican  payoff  to 
special  interests  and  big  donor  insur- 
ance companies.  The  same  MSA's  that 
Consumers  Union  has  called  a  time 
bomb  *  *  *  that  will  make  health  in- 
surance less  accessible  and  less  afford- 
able for  many  Americans. 

Over  80  percent  of  the  American  peo- 
ple support  a  minimum  wag:e  increase. 
Today's  LA  Times  editorial  page  says: 


An  increase  in  the  minimum  wa^e  is  long- 
overdue.  What  is  clearly  resolved  In  the 
minds  of  most  Americans  ...  is  that  they 
want  to  see  work  encouraged  and  appro- 
priately compensated. 

But  the  Republicans  would  rather 
hold  this  legislation  hostage  to  special 
interests. 

I  say  enough  is  enough.  For  the  sake 
of  hard-working  American  families 
across  this  coimtry — the  Republicans 
in  the  Senate  must  give  up  their  unrea- 
sonable demands  and  free  the  mini- 
mum wage. 


PERSONAL  ATTACKS  DEMEAN  THE 
HOUSE 

(Mr.  COBURN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COBURN.  Mr.  Speaker,  I  was 
going  to  speak  this  morning  on  health 
insurance,  but  based  on  the  comments 
of  the  gentleman  from  Missouri  [Mr. 
■VoLKMER],  I  think  what  we  ought  to  do 
is  take  another  look  at  ourselves. 

We  accomplish  nothing,  we  demean 
the  House,  we  demean  eax;h  one  of  us 
when  we  use  such  words  as  were  used 
by  the  gentleman  from  Missouri  I 
would  just  tell  my  colleagues,  as  a 
freshman  Member  of  this  House,  that 
we  do  not  do  anything  positive  for  our 
country,  for  our  future  generations,  or 
for  ourselves  by  vicious  personal  at- 
tacks. 

To  name  someone  a  dictator  is  both 
inappropriate  and  demeaning  to  the 
House.  My  words  would  be  that  we 
should  look  at  that  and  say,  what  are 
we  doing  when  we  do  that?  We  have  not 
put  forward  anything  positive  for  any- 
body in  terms  of  our  districts,  in  terms 
of  the  American  public,  by  doing  so.  I 
would  just  hope  that  we  would  follow 
an  example  different  than  that  as  we 
talk  in  the  1-minutes  in  the  morning. 


EDUCATION:  THE  KEY  TO  THE 
AMERICAN  DREAM 

(Mr.  WYNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYNN.  Mr.  Speaker,  unfortu- 
nately today  I  think  my  Republican 
colleagues  just  do  not  get  it.  The  fact 
is  that  education  is  the  key  to  the 
American  dream  and  the  key  to  global 
competitiveness,  but  American  stu- 
dents are  fadling  behind  their  foreign 
counterparts.  Enrollment  is  increasing 
by  7  percent  over  the  next  6  years,  but 
the  Republicans  are  cutting  the  budget 
by  7  percent  below  1995  levels.  That 
will  not  enable  us  to  meet  the  Amer- 
ican Dream. 

Let  us  look  at  the  cuts.  They  are  cut- 
ting math  and  reading  assistance  for 
150,000  disadvantaged  students.  They 
are  cutting  local  education  assistance 
by  $350  million  under  the  Goals  2000 
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Program.  They  cut  15.000  disadvan- 
taged students  out  of  the  Head  Start 
Program. 

They  claim  they  want  to  fight  drugs, 
but  they  cut  $25  million  out  of  the  Safe 
and  Drug  Free  Schools  Program.  They 
say  they  want  technological  advances, 
but  they  cut  $277  million  out  of  tech- 
nology programs  for  schools.  They  say 
they  want  advanced  higher  education, 
but  they  cut  direct  student  loans. 

Let  us  give  education  the  priority  it 
deserves. 


TIME  TO  STOP  THE  FAKE  ADS 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Ills  T'pmfl.T'k'R  ) 

Mr.  FUNDERBURK.  Mr.  Speaker,  if 
the  people  do  not  wake  up,  they  may 
have  the  best  labor-union  Congress 
money  can  buy.  The  AFL-CIO  is  doing 
the  dirty  work  of  the  liberal  Democrats 
in  Congress  and  of  Bill  Clinton. 

In  North  Carolina,  a  right-to-work 
State,  union  ads  falsely  charged  that  I 
voted  to  give  myself  a  congressional 
pay  raise.  Of  course  I  just  arrived  in 
Congress  in  1995,  not  in  1989,  when  the 
last  pay  raise  was  voted  on. 

Next,  the  right  arm  of  the  Democrat 
National  Conmiittee,  the  AFL-CIO,  put 
ads  on  the  air  in  Raleigh-Durham  say- 
ing that  my  name  was  Randy,  not 
David.  That  would  be  news  to  my  par- 
ents. 

Then  a  colleague  called  me  from  Ne- 
braska saying  that  the  AFL-CIO  at- 
tack ad  on  minimum  wage  was  being 
shown  on  television  in  Omaha,  NE,  at- 
tacking David  Funderburk  of  the  Sec- 
ond District  of  North  Carolina.  Admit- 
tedly, Nebraska  starts  with  "N"  like 
North  Carolina,  but  that  is  where  the 
similarity  ends.  And  our  "Randy"  in 
Congress  is  from  Washington  State. 

The  big  boss  labor  unions  of  the  Dem- 
ocrat party  are  spending  tens  of  mil- 
lions to  lie,  distort  and  deceive  the 
public  so  they  can  buy  back  a  left- 
wing,  union-controlled  Congress.  It  is 
time  to  stop  the  mud  and  false  ads. 


REPUBLICANS  TARGET 
EDUCATION  AGAIN 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Si)eaker,  I  appreciate  my  colleague 
from  North  Carolina  when  he  asks  to 
stop  the  slinging  of  the  mud  on  the  one 
hand,  and  not  the  other. 

But,  Mr.  Speaker,  let  me  talk  about 
education  this  morning.  Did  we  learn 
anything  last  year  in  Congress?  Maybe 
we  need  to  do  more  homework  on  our 
own.  The  American  people  overwhelm- 
ingly rejected  education  cuts  last  year, 
and  they  still  do.  But  the  Republicans 
want   to   deny   education   services   to 


hundreds  of  thousands  of  children  with 
the  bill  we  have  today. 

The  Labor-HHS-Education  appropria- 
tions bill  cuts  education  funding  $2.6 
billion  below  the  level  needed  to  keep 
up  with  inflation.  Overall  education 
will  be  cut  below  fiscal  year  1995  levels 
at  the  same  time  school  enrollment  is 
going  up  7  percent.  Education  reform 
funding  and  Eisenhower  teacher  train- 
ing grants  are  being  eliminated.  The 
Republican  bill  provides  $475  million 
less  in  title  I  funding  for  disadvantaged 
children  than  the  administration  re- 
quested. 

It  is  time  for  the  Republicans  to  lis- 
ten to  the  Annerican  people  and  provide 
the  funds  for  education.  It  is  America's 
future  we  are  talking  about. 


AMERICA'S  CHILDREN  DESERVE 
BETTER 

(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  nunute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  while  continuing  to  fund  his 
pet  projects  around  the  world.  Presi- 
dent Clinton  has  turned  his  back  on 
the  Nation's  fight  against  drugs. 

For  3  years  this  President  hjis  made 
severe  staff  cuts  to  drug  enforcement 
agencies,  and.  of  course,  drug  use 
among  children  has  skyrocketed. 
Among  12-  and  13-year-olds  alone  mari- 
juana use  has  increased  137  percent. 
One  reason  is  because  Mexican  drug 
smugglers  have  invaded  and  taken  over 
the  Texas  border,  allowing  them  to 
bring  marijuana,  cocaine,  and  heroin 
into  our  country  and  to  our  children  at 
will. 

Even  the  President's  drug  czar  ad- 
mits we  have  lost  control  of  the  border. 
President  Clinton  gave  $20  billion  to 
bail  out  Mexico,  but  now  when  we  need 
to  protect  our  own  citizens  against 
Mexican  drug  lords  he  says  wait. 

Mr.  Speaker,  America's  children  de- 
serve better. 


RESTORE  EDUCATION  CUTS  TO 
RENEW  THE  AMERICAN  DREAM 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today 'the  Republicans  once  again  rush 
to  act  as  the  demolition  team  for  the 
American  dream,  as  they  are  putting 
on  their  jerseys  and  getting  ready  to 
rush  out  there  and  unilaterally  disarm 
our  children  as  they  prepare  to  move 
into  the  global  competitive  economy 
they  are  going  to  face  in  the  21st  cen- 
tury. Yes,  the  Republicans  are  eagerly 
awaiting  their  ability  to  slash  away  at 
education  funding. 

I  personally  believe  there  is  no  better 
investment  in  our  future  than  making 
sure  every  American  child  has  a  world- 


16791 

class  education.  I  am  ashamed  when  we 
are  willing  to  add  billions  for  prisons 
and  slash  away  at  education  so  that 
America's  kids  are  going  to  be  left 
holding  the  debt  and  no  way  to  pay  it 
off.  This  is  shameful. 

I  hope  everyone  today  votes  for  the 
Obey  amendment,  which  will  try  to  re- 
store these  cuts  and  put  America  back 
on  line,  following  the  American  dream 
we  were  all  able  to  follow. 


THE  CLINTON  YEARS:  NO  END  TO 
WELFARE  AS  WE  KNOW  IT 

(Mrs.  KELLY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. 

Mrs.  KELLY.  Mr.  Speaker,  Ameri- 
cans have  spent  more  than  $5  trillion 
trying  to  end  poverty — but  throwing 
more  of  our  Nation's  hard-earned  tax 
dollars  at  the  failed  programs  of  the 
1960's  is  not  the  answer. 

Remember  in  1992,  President  Clinton 
campaigned  on  the  promise  to  end  wel- 
fare as  we  know  it.  Well,  last  year, 
when  this  Congress  sent  him  a  true 
welfare  reform  initiative,  he  vetoed  it. 

Then,  on  May  18.  the  President  re- 
affirmed his  desire  for  reform,  by  en- 
dorsing the  welfare  initiatives  pro- 
posed by  Wisconsin  Governor  Thomp- 
son. 

In  fact.  President  Clinton  said,  "Wel- 
fare does  not  have  to  be  a  partisan 
issue.  Wisconsin  has  the  makings  of  a 
solid,  bold  plan,  and  we  should  get  it 
done." 

Well,  this  Congress,  has  gotten  it 
done.  The  waivers  that  Wisconsin  needs 
to  implement  its  program  have  been 
sitting  on  the  President's  desk  for 
weeks,  waiting  for  his  approval. 

Eighteen  other  States  are  also  wait- 
ing for  waivers  to  curb  poverty  in  their 
communities.  And  according  to  HHS, 
they  will  wait  at  least  210  days,  just  for 
the  initial  review. 

Mr.  Speaker,  the  President  has  got- 
ten one  thing  right  about  welfare  re- 
form— it  shouldn't  be  about  politics. 
This  Congress  believes  it  should  be 
about  giving  people  a  hand-up,  and  the 
Anierican  people  agree  with  us.  It's 
time  President  Clinton  stopped  talk- 
ing, and  start  delivering  on  his  prom- 
ises. 

Where  is  your  pen,  Mr.  President? 
The  country  needs  welfare  reform. 


THE  SPECULATORS  -VTIRSUS  THE 
PEOPLE 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  it  is  the 
speculators  versus  the  people.  The  bear 
is  on  Wall  Street.  A  good  example  of 
what  is  happening  to  this  country  oc- 
curred last  Friday  when  the  country 
received  good  news:  Unemployment 
had  dropped  to  5.3  percent;  a  quarter  of 


16792 

a  million  new  people 
payrolls  in  America; 
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Mr.  LEWIS  of  Geotea.  Mr.  Speaker, 
I  rise  today  to  urge  n  ly  Republican  col 
leagues  to  stop  blocling  action  on  the 
minimum  wage.  I  hiive  said  it  before 
and  I  will  say  it  again  here  today:  Rais 
ing  the  minimum  wiige  is  not  just  an 
economic  issue,  it  is  f,  moral  issue:  it  is 
the  right  thing  to  do. 


The  Republicans  in  this  House  tried 
to  block  an  increase  in  the  minimum 
wage  and  failed.  The  Republicans  in 
the  Senate  tried  to  block  it  and  failed. 
Having  lost  on  the  floor.  Republicans 
now  are  holding  the  minimum  wage 
hostage.  The  Republicans  in  Congress 
will  do  anything  to  deny  hard-working 
people  a  small  raise. 

Mr.  Speaker,  Mr.  Majority  Leader,  I 
know  you  vowed  to  fight  an  increase  in 
the  minimum  wage  with  every  fiber  in 
your  being,  but  you  cannot  fight  the 
will  of  the  American  people  forever. 

One  thing  is  for  sure,  come  Novem- 
ber, working  people  will  remember. 


WELFARE  REFORM 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  again. 
President  Bill  Clinton  has  dropped  the 
ball  on  welfaire  reform.  During  his  1992 
campaign.  Bill  Clinton  promised  to  end 
welfare  as  we  known  it.  But  when  given 
the  opportunity.  Bill  Clinton  broke  his 
promise — he  vetoed  welfare  reform,  not 
once,  but  twice. 

Thirty  days  ago.  Bill  Clinton  prom- 
ised to  take  action  on  Wisconsin's  wel- 
fare waiver  request.  Well,  the  30  days 
are  up,  and  again  we  see  that  Bill  Clin- 
ton cannot  be  trusted  to  keep  his  word. 
Again,  he  has  broken  his  promises  and 
again  he  hJis  done  nothing  about  one  of 
the  most  pressing  problems  in  this 
country. 

Mr.  Speaker,  what  is  it  going  to 
take?  Why  can't  Bill  Clinton  keep  his 
promises? 

Millions  of  Americans  are  stuck  in  a 
cycle  of  welfare  dependence  and  pov- 
erty, and  all  the  White  House  can  do  is 
worry  about  its  poll  numbers  and  play 
partisan  political  games.  Bill  Clinton 
should  keep  his  promise  to  reform  wel- 
fare and  finally  begin  showing  leader- 
ship. 


SAFE  DRINKING  WATER 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  an  extend  his 
remarks.) 

Mr.  McDERMOTT.  Mr.  Speaker,  the 
Republicans  seem  to  be  obsessed  with 
this  welfare  business  but  there  are 
some  issues  that  are  much  bigger  than 
welfare.  Clean  drinking  water  in  this 
country  is  something  that  everybody 
needs,  whether  you  are  Republican  or 
Democrat. 

The  front  page  of  the  Washington 
Post  has  a  story  that  you  cannot  drink 
the  water  in  Washington,  DC. 

Now,  if  you  look  at  USA  Today  they 
are  talking  about  Washington  State 
and  the  problems  with  drinking  water 
there. 

Yet  this  House  dawdles  and  does  not 
appoint  the  conferees  to  deal  with  the 
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Safe  Drinking  Water  Act.  Now,  it  is 
amazing  to  me  that  you  can  sit  here 
and  talk  about  some  welfare  waiver 
when,  in  fact,  this  city,  the  capital  of 
the  United  States,  the  most  powerful 
country  in  the  world,  if  you  come  to 
my  office  or  come  to  the  Speaker's  of- 
fice or  any  other  office,  they  will  not 
get  you  a  glass  of  water  from  the  tap. 

Every  one  of  us  drinks  bottled  water 
in  this  building.  You  go  in  those  Cloak- 
rooms, both  sides,  you  have  bottled 
water. 

The  American  people  are  entitled  to 
safe  drinking  water.  Appoint  the  con- 
ferees, Mr.  Speaker. 


CLINTON  ADMINISTRATION 
ECONOMIC  POLICY  EFFECTS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  many 
Americans  feel  that  under  the  Clinton 
administration  economic  policies,  they 
are  worse  off.  The  reason  why  they  feel 
that  way  is  because  they  are  worse  off. 

Under  Clinton  administration  eco- 
nomic policies,  real  median  family  in- 
come has  had  a  zero  annual  growth 
rate.  That  compares  with  a  1.7-percent 
annual  growth  rate  between  1983  and 
1989. 

Under  Clinton  administration  poli- 
cies, wages  and  salaries  declined  by  2.3 
percent  between  March  1994  and  March 
1995,  the  largest  drop  on  record  in  the 
post  World  War  n  era.  Under  Clinton 
administration  policies,  real  average 
weekly  earnings  fell  in  1995  by  three- 
tenths  of  1  percent.  Under  Clinton  ad- 
ministration policies,  the  median 
household  has  lost  eight-tenths  of  1 
percent  of  their  purchasing  power. 

The  Nation  has  seen  the  GDP  grow  at 
1.4  percent.  That  is  one-third  of  the 
economic  growth  during  the  Reagan 
years. 

Under  Clinton,  had  normal  recovery 
circumstances  applied,  11.2  million  jobs 
would  have  been  created.  Clinton  only 
got  7.7  million  jobs.  We  have  had  a  bad 
economic  performance  under  this 
President. 


STRIKING  THE  ERGONOMIC  RIDER 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  PELOSI.  Mr.  Speaker,  later  this 
morning  the  House  will  vote  on  my 
amendment  to  the  Labor,  HHS  bill 
which  would  strike  the  extreme  rider 
which  ties  OSHA's  hands  on  reptitive 
motion  injuries  and  prohibits  them 
from  even  developing  voluntary  gviide- 
lines. 

This  extreme  rider  prohibits  even,  as 
I  say,  voluntarily  guidelines  requested 
by  many  concerned  businesses  and 
would  prohibit  the  collection  of  data 
on  the  frequency  of  such  injuries. 

Mr.  Speaker,  repetitive  stress  inju- 
ries  are    the    fastest   growing   health 
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problem  in  the  American  workplace. 
This  year  2.7  million  workers  will  file 
workers  comi>ensation  claims  for  re- 
petitive motion  injuries  costing  Ameri- 
cans employers  at  least  $20  billion. 
Nonetheless,  OSHA  would  be  prohibited 
from  even  answering  questions  about 
how  to  prevent  these  injuries. 

Adopting  my  reasonable  amendment 
would  help  businesses  reduce  their 
workers  compensation  costs,  reduce  in- 
juries to  the  American  worker  and  in- 
crease U.S.  productivity  in  the  work- 
plaice.  I  urge  my  colleagues  to  support 
my  amendment  on  ergonomics. 


BOB  DOLES  AMERICA 

(Mr.  FOGLIETTA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FOGLIETTA.  Mr.  Speaker,  what 
is  Bob  Dole  thinking?  What  is  his  vi- 
sion for  America? 

The  answers  to  those  questions  are 
slowly  coming  out. 

First,  we  are  told  that  America  is  a 
place  where  cigarette  smoking  is  not 
addictive.  He  lectures  all  of  America 
and  experts  like  C.  Everett  Koop  on  the 
issue  and  says  he  opposes  President 
Clinton's  efforts  to  take  cigarettes  out 
of  the  hands  of  our  young  people. 

Now  we  are  told  that  the  Brady  bill 
was  not  a  good  idea  and  that  he  would 
repeal  the  law's  reasonable  5-day  wait- 
ing period.  That  should  not  be  a  big 
surprise,  because  he  led  the  fight 
against  the  law  as  the  Senate  Repub- 
lican leader.  This  comes  at  a  time 
when  President  Clinton  is  leading  the 
fight  to  end  gun  killing  violence.  He 
announced  a  program  this  week  to  dis- 
arm America's  kids. 

The  visions  of  the  two  candidates  is 
clear  and  distinctly  different.  Bill  Clin- 
ton sees  America  where  our  children 
are  healthier  and  safer.  Bob  Dole  sees 
an  America  where  kids  have  a  non- 
addicting  cigarette  in  one  hand  and  a 
pistol  in  the  other.  Lucky  for  us  that 
kids  do  not  have  three  hands.  What's 
next.  Bob  Dole? 

WISCONSIN  WELFARE  REFORM 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  ROTH.  Mr.  Speaker,  I  just 
thought  I  would  take  1  minute  because 
I  do  have  a  revelation  here.  When  I  was 
a  kid  going  to  school,  the  Jesuits  used 
to  say  that  not  even  God  can  square  a 
circle.  There  are  some  things  that  God 
cannot  do. 

I  got  a  really  nice  letter  from  the 
President  in  Wisconsin  in  regard  to  the 
Wisconsin  reform  plan.  And  the  Presi- 
dent said,  and  I  quote,  "I  am  pleased 
that  you  have  joined  me  in  expressing 
support  for  Wisconsin's  effort  to  reform 
welfare."  But  then  he  went  on  to  say, 
"but  we  are  currently  reviewing  the 


State's  waiver  request  and  we  look  for- 
ward to  possibly,  you  know,  getting  it 
done."  He  says,  getting  it  done. 

And  on  one  hand  he  is  for  the  pro- 
gram and  on  the  other  hand  he  is 
against  the  program.  I  cannot  quite 
figure  this  out.  So  I  got  news  for  the 
Jesuits:  God  may  not  be  able  to  square 
a  circle,  but  I  think  Bill  Clinton  can. 

I  want  to  be  fafr  with  the  President. 
Let  us  ask  the  President  to  give  Wis- 
consin their  waivers  so  we  can  move 
forward  with  this  Wisconsin  reform 
plan. 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TODAY 
DURING  THE  5-MINUTE  RULE 

Mr.  McINNIS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subcommittees 
be  permitted  to  sit  today  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-minute 
rule: 

Committee  on  Agriculture.  Commit- 
tee on  Banking  and  Financial  Services, 
Committee  on  Commerce,  Committee 
on  Government  Reform  and  Oversight, 
Committee  on  International  Relations, 
Committee  on  the  Judiciary,  Commit- 
tee on  National  Security,  Committee 
on  Resources,  and  Committee  on 
Transportation  and  Infrastructure. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Colorado? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  3396,  DEFENSE  OF  MAR- 
RIAGE ACT 

Mr.  McINNIS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  474  amd  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  474 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXm.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
conslderaUon  of  the  bill  (H.R.  3396)  to  define 
and  protect  the  Institution  of  marriage.  The 
first  reading:  of  the  bill  shall  be  dispensed 
with.  Points  of  order  against  consideration 
of  the  bill  for  failure  to  comply  with  clause 
2(1)(6)  of  rule  XL  are  waived.  General  debate 
shall  be  confined  to  the  bill  and  shall  not  ex- 
ceed one  hour  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  the  Judiciary.  After 
general  debate  the  bill  shall  be  considered 
for  amendment  under  the  flve-mlnute  rule 
and  shall  be  considered  as  read.  No  amend- 
ment shall  be  In  order  except  those  specified 
in  the  report  of  the  Committee  on  Rules  ac- 
companying this  resolution.  Each  amend- 
ment may  be  considered  only  In  the  order 


specified,  may  be  offered  only  by  a  member 
designated  In  the  report,  shall  be  considered 
as  read,  shall  be  debatable  for  the  time  speci- 
fied In  the  report  eqjially  divided  and  con- 
trolled by  the  proponent  and  an  opponent, 
shall  not  be  subject  to  amendment  except  as 
specified  in  the  report,  and  shall  not  be  sub- 
ject to  a  demand  for  division  of  the  question 
in  the  House  or  in  the  Committee  of  the 
Whole.  All  points  of  order  against  the 
amendments  specified  In  the  report  are 
waived.  At  the  conclusion  of  consideration  of 
the  bill  for  amendment  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions. 

D  1045 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  Colo- 
rado [Mr.  MclNNis]  is  recognized  for  1 
hour. 

Mr.  McINNIS.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  MOAKLFsr], 
pending  which  I  yield  myself  such  time 
as  I  might  consume.  During  the  consid- 
eration of  this  resolution,  all  time 
yielded  is  for  the  purpose  of  debate 
only. 

Mr.  Speaker,  House  Resolution  474  is 
a  straightforward  resolution.  The  pro- 
posed rule  is  a  modified  closed  rule  pro- 
viding for  1  hour  of  general  debate  di- 
vided equally  between  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  the  Judiciary. 

After  general  debate  the  bill  shall  be 
considered  under  the  5-minute  rule  and 
shall  be  considered  as  read.  The  pro- 
posed rule  provides  for  two  amend- 
ments to  be  offered  by  the  ranking 
member  of  the  Subcommittee  on  the 
Constitution,  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank].  The  first 
amendment  made  in  order  under  the 
rule  is  an  amendment  to  strike  section 
3  of  H.R.  3396.  This  amendment  is  de- 
batable for  75  minutes.  The  second 
amendment  made  in  order  under  the 
rule  is  an  amendment  to  suspend  the 
Federal  definition  of  marriage  under 
certain  circumstances. 

The  Committee  on  Rules  recognized 
that  these  two  amendments  go  to  the 
core  of  the  bill,  and  by  making  them  in 
order  the  committee  ensures  that  full 
consideration  will  be  given  to  the  im- 
portant issues  raised  by  this  legisla- 
tion. 

Finally,  the  proposed  rule  provides 
for  one  motion  to  recommit  with  or 
without  instructions.  Mr.  Speaker,  the 
Committee  on  Rules  reported  House 
Resolution  474  out  by  unanimous  voice 
vote. 

Mr.  Speaker,  H.R.  3396,  the  Defense  of 
Marriage  Act,  consists  of  two  provi- 
sions which  will  protect  the  rights  of 
the  various  States  and  the  Federal 
Government  to  make  thefr  own  policy 
determinations  as  to  whether  same-sex 
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a  State  from  making  its  own  deter- 
mination for  purposes  of  its  State  law. 

Section  3  ensures  that  the  traditional 
meaning  of  marriage,  the  legal  union 
between  one  man  and  one  woman  as 
husband  and  wife,  will  be  the  meaning 
used  in  construing  Federal  laws. 

Mr.  Speaker,  it  is  my  understanding 
that  H.R.  3396  has  considerable  biparti- 
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san  support.  In  fact.  President  Clinton 
will  sign  this  bill  in  its  current  form.  I 
believe  that  H.R.  3396  advanced  that  in- 
terest. I  urge  my  colleagues  to  support 
the  rule  and  the  underlying  legislation. 
Mr.  Speaker,  I  insert  the  following 
extraneous  material  for  the  Record: 
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Mr.  McINNIS.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  my  colleague 
from  Colorado,  Mr.  McUwis  for  yield- 
ing me  the  customary  half  hour. 

Mr.  Speaker,  this  is  a  very  difficult, 
very  emotional  issue  and,  my  personal 
opinions  aside,  I  do  not  believe  it  be- 
longs on  the  floor  of  the  House  of  Rep- 
resentatives today. 

This  issues  makes  a  tremendous 
amount  of  people  extremely  uncom- 
fortable; it  divides  our  country  when 
we  should  be  brought  together;  and 
frankly,  it  appears  to  be  a  political  at- 
tempt to  sling  arrows  at  President 
Clinton. 

But,  my  Republican  colleagues  have 
decided  to  bring  this  issue  up,  and  un- 
fortunately for  the  country,  here  it  is. 

Mr.  Speaker,  it  is  a  shame  that  my 
Republican  colleagues  are  bringing  up 
this  bill  instead  of  tackling  the  moun- 


tains and  mountains  of  work  awaiting 
them.  This  Congress  has  yet  to  finish 
five  appropriations  bills;  this  country 
is  waiting  for  the  bii)artisan  Kennedy- 
Kassebaum  health  care  bill;  and  a  long- 
overdue  minimum  wage  increase.  But 
what  are  my  Republican  colleagues 
doing? 

This  week  they  are  doing  this  bill. 

Mr.  Speaker,  this  is  not  what  the 
country  wants  and  I  am  sorry  to  see 
that  my  Republican  colleagues  are 
wasting  precious  floor  time  on  their 
political  agenda  with  complete  dis- 
regard for  the  needs  of  working  Ameri- 
cans and  congressional  responsibilities 
for  Federal  spending. 

But,  Mr.  Speaker,  the  rule  for  this 
bill  not  as  unfair  as  other  rules  we 
have  seen  this  year. 

It  will  allow  for  1  hour  of  general  de- 
bate, of  which  the  Democrats  get  half, 
it  makes  in  order  two  Democratic 
amendments   by    Mr.    Frank,    and    it 


gives  the  Democrats  the  time  re- 
quested on  these  two  amendments. 

My  Republican  colleagnes  did  not 
make  in  order  an  amendment  by  Rep- 
resentative SCHROEDEK  to  exclude  from 
the  Federal  definition  of  marriage  any 
subsequent  marriage  unless  the  prior 
marriage  was  terminated  on  fault 
grounds. 

They  also  did  not  make  an  amend- 
ment in  order  by  Representatives 
Johnson  and  Hobson  to  provide  for  a 
GAO  study  of  the  differences  in  bene- 
fits in  a  marriage  and  a  domestic  part- 
nership. 

But,  there  is  adequate  time  for  de- 
bate of  this  issue  during  general  debate 
and  debate  on  the  amendments. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  it  is  very  impor- 
tant to  distinguish  a  couple  of  remarks 
made    by   my    friend,    the   gentleman 
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The  gentleman 
>ays  that  this  Pro- 
Act  is  not  what 

take  issue  with 
exactly  what  this 


from  Massachusetts . 
from  Massachusetts 
tection  of  Marriage 
this  county  wants, 
that.  I  think  this  isj 
country  wants.  This  country  is  de- 
manding that  the  trs  dition  of  marriag-e 
be  upheld.  What  thli.  country  does  not 
want  is  for  one  Stats  out  of  50  States, 
that  is,  specifically 
waii.  to  be  able  to  riandate  its  wishes 
upon  every  other  State  in  the  Union. 

What  this  bill  does 
State  to  make  their 


is  it  allows  every 
own  individual  de- 
cision. So  if  the  State  of  Wyoming 
wants  to  make  their  decision,  they  can 
make  their  decision  Texas  can  make 
its  decision.  Colorado  can  make  its  de- 
cision. But  they  hare  the  freedom  to 
make  that  decision;  .t  is  not  mandated 
upon  them  by  a  coui  t,  a  supreme  court 
in  the  State  of  Hawa  i. 

I  think  it  is  particularly  important 
to  take  a  look  at  ths  traditional  mar- 
riage, and  we  are  go  ng  to  have  plenty 
of  time  to  debate  tliat. 
any  definition,  whe  ;her  it  is  Black's 
Law  Dictionary,  wliether  it  is  Web- 
ster's Dictionary,  a  iMurriage  is  defined 
as  union  between  a  man  and  a  woman, 
and  that  should  be  upheld,  and  there  is 
no  reason  to  be  ashamed  of  that  tradi- 
tion. It  is  a  long-help  tradition.  It  is  a 
basic  foundation  of 
this  Congress  should 

Finally,  I  think  it 
Speaker,  to  address 
issues.  First  of  all, 
Schroeder  amendment,  which  was  not 
allowed  by  the  Committee  on  Rules. 
that  amendment  is  c  early,  in  my  opin- 
ion, a  delusion,  it  is 
not  focused  on  the  l:ey  issue  which  is 
important  here,  and  chat  is.  should  one 
State  be  able  to  iliandate  on  every 
other  State  in  the  Union  a  requirement 
that  those  States  recognize  same  sex 
marriage? 

Now,  in  regard  ti   the  gentleman's 
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this  country,  and 
respect  that. 

is  important,  Mr. 
a  couple  of  other 

in  regard  to  the 


Johnson  amend- 

imendment  would 

requirement  that 


comment  about  the 
ment:  The  Johnson 
put  in  the  statute  a 
the  General  Accounting  Office  do  a 
study.  It  does  not  rec  uire  a  mandate  by 
statute.  In  fact,  th< 
committee,  the  gentleman  from  Illi- 
nois [Mr.  Hyde],  said  that  he  would 
write  a  letter  requesting  that  study. 
Every  Member  of  the 
that  right  to  request  that  study  be 
made.  There  is  no  reason  to  put  that  in 
statute. 

Again  I  think  it  is 
It  is  a  diversion  from 


from  the  issue  that  v  e  have  got  to  look 
at,  and  that  is  where  our  focus  ought  to 
be. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  M^.  Speaker,  I  yield 
myself  such  time  as  ]  may  consume. 

Mr.  Speaker,  I  just  cannot  think  why 
we  could  not  be  talking  about  getting 
the  water  cleaned  ip  in  this  country 
right  now,  why  we  cduld  not  be  getting 


a  delusion,  I  think 
the  topic  at  hand, 


the  Kennedy-Kassebaum  health  bill  be- 
fore us  right  now,  why  we  could  not  get 
the  minimum  wage. 

The  matter  before  us  today,  nothing 
is  going  to  happen  for  at  least  2  years. 
People  are  going  to  be  dying  very 
shortly  if  we  do  not  clean  up  our  water. 
People  are  going  to  be  dying  unless  we 
get  adequate  health  care.  People  are 
going  to  be  starving  in  the  streets  un- 
less we  do  not  raise  our  minimum 
wage. 

So  I  think  the  gentleman  from  Colo- 
rado [Mr.  MclNNis]  may  have  got  his 
items  a  little  out  of  priority,  out  of 
whack. 

Mr.  Speaker,  I  yi..ld  5  minutes  to  the 
honorable  gentlewoman  from  Colorado 
[Mrs.  Schroeder],  the  ranking  member 
on  the  Subconnmittee  on  Courts  and  In- 
tellectual Property. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
tha  ■  the  gentleman  from  Massachu- 
sett  [Mr.  MOAKL£Y]  for  yielding  this 
time  to  me. 

I  want  to  say  I  think  that  this  bill 
and  bringing  it  up  today  is  an  absolute 
outrage.  If  my  colleagues  think  there 
is  not  enough  hate  and  polarization  in 
America,  then  they  are  going  to  love 
this  bill  because  this  just  trying  to 
throw  some  more  gasoline  on  political 
fires  people  are  trying  to  light  this 
yeduT,  and  that  is  not  what  we  need.  The 
State  of  Hawaii  is  years  away  from 
taking  final  action.  Meanwhile  the 
gentleman  from  Massachusetts  is 
right:  We  cannot  drink  the  water  in  the 
capital  city  of  this  great  Nation. 

So  we  got  to  deal  today  with  some- 
thing that  might,  might,  happen  years 
from  now,  but  we  cannot  deal  with  the 
water  issue  today?  Now.  something  is 
wrong  with  that. 

We  are  also  saying  what  this  bill  ba- 
sically says  is  that  there  is  a  tremen- 
dous threat  to  marriage  if  two  people 
of  the  same  sex  stand  up  and  vow  com- 
mitment to  each  other,  that  if  they  do 
that,  then  my  marriage  is  being  threat- 
ened. I  do  not  think  so.  I  belong  in  the 
marriage  hall  of  fame.  I  have  been  mar- 
ried for  34  years.  I  have  never  felt 
threatened  by  that  issue. 

In  over  200  years  this  Congress  has 
never  gotten  into  the  definition  of  mar- 
riage because  we  have  left  it  to  the 
States.  What  we  are  saying  today  is 
even  if  States  vote  unanimously  to 
allow  this  tjrpe  of  marriage,  the  Fed- 
eral Government  will  not  recognize  it. 
This  is  unique,  this  is  different,  and  I 
really  am  troubled  by  that. 

But  I  had  an  amendment  that  said, 
•'If  you  want  to  defend  marriage,  I'm 
going  to  tell  you  what  I  see  wrong  with 
marriage.  It  is  the  fact  that  we  have 
let  people  crawl  out  of  marriages  like 
they  crawl — a  snake  crawls  out  of  its 
skin  and  never  deal  with  economic  con- 
sequences. " 

So  I  had  an  amendment  saying,  "The 
real  defense  of  marriage  would  be  to 
say  at  the  Federal  level  you  don't  give 
benefits  to  the  next  marriage  until  the 


person  who  left  that  marriage  has  dealt 
with  the  first  one  in  a  property  settle- 
ment based  on  fault." 

That  would  save  us  gazillions  of  dol- 
lars in  welfare  and  child  support  and 
all  sorts  of  things  because  we  say  we 
are  defending  marriage.  But  we  know 
the  traditional  way  this  has  been  done 
is  that  people  move  to  the  Federal  dole 
because  we  do  not  want  to  go  tap  the 
person  on  the  shoulder  and  say,  "You 
have  responsibility  for  that  family  you 
just  left.  You  cannot  just  shed  them 
and  throw  them  on  the  taxpayers' 
roll." 

But,  no.  no,  they  do  not  want  to  take 
up  my  amendment.  That  is  a  diversion, 
they  say.  That  is  delusion. 

It  is  not  diversion,  it  is  not  delusion. 
It  is  absolutely  to  the  point  of  this  bill. 
It  was  not  ruled  out  of  order.  So  what 
happened?  The  Committee  on  Rules 
said,  oh,  "No,  we  cannot  take  that  up." 
Why?  Because  this  is  a  political  ruse. 
This  is  not  about  really  protecting 
marriage  and  the  things  that  have 
caused  this  great  institution  of  mar- 
riage to  crack. 

Now,  I  feel  very  strongly  that  If  we 
are  going  to  make  marriage  work,  we 
should  be  really  valuing  adults,  taking 
responsibility  for  each  other.  That  is 
very  hard  for  anybody  to  do  any  more. 
This  country  is  getting  straight  A's  in 
fear  of  comnnitment.  Most  people  do 
not  want  ansrthing  but  maybe  a  cat.  So 
if  there  are  two  individuals  and  they 
are  willing  to  make  a  commitment  to 
each  other  iinder  the  civil  law  of  a 
State  and  a  State  decides  to  recognize 
it.  what  right  does  the  Federal  Govern- 
ment have  to  say,  no,  they  cannot  do 
that? 

What  we?  Are  we  not  human  beings? 
Do  we  not  respect  each  other?  Should 
we  not  really  be  doing  everything  we 
can  to  try  and  take  care  of  each  other 
&s  our  brother's  keepers,  as  our  sister's 
keepers?  Taking  care  of  children? 

I  am  shocked  that  my  amendment 
was  not  allowed,  terribly  shocked,  be- 
cause if  nothing  else,  it  protects  the 
most  innocent  victim  of  throwaway 
marriages,  and  that  is  children. 

D  1100 

Children  have  been  cast  off  and 
thrown  away,  and  people  do  not  want 
to  take  responsibility  for  them  and 
say,  "I  am  going  to  have  a  new  fam- 
ily." 

To  me,  Mr.  Speaker,  my  amendment 
goes  to  the  core  of  the  defense  of  mar- 
riage. If  we  really  want  to  defend  mar- 
riage in  this  country,  then  say  to  peo- 
ple, when  you  make  that  commitment 
you  have  to  mean  that  commitment. 
And  even  if  you  want  to  leave  that 
commitment,  you  may  be  able  to  leave 
it  physically,  but  you  cannot  shed  it 
economically.  You  still  have  economic 
responsibility. 

That  is  why  I  say  this  bill  is  abso- 
lutely nothing  but  a  wedge  issue.  We 
are  building  the  platform  for  Candidate 
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Dole  to  stand  on  in  San  Diego.  We  are 
out  trying  to  make  candidates  spend  a 
million  dollars  defending  this  issue 
when  we  are  not  talking  about  the 
debt,  when  we  are  not  talking  about 
clean  water,  when  we  are  not  talking 
about  all  the  real  issues.  I  urge  a  no  on 
this  riile. 

Mr.  McINNIS.  Mr.  speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  point  out  first  of  all.  Mr. 
Speaker,  that  the  amendment  of  the 
gentlewoman  from  Colorado  in  com- 
mittee was  turned  down  22  to  3.  22  to  3. 

Second  of  all.  I  think  an  interesting 
situation  here,  the  gentlewoman,  the 
preceding  speaker,  is  from  the  State  of 
Colorado.  As  Members  know,  I  am  from 
the  State  of  Colorado.  The  gentle- 
woman from  Colorado  supports  same- 
sex  marriage.  The  gentleman  from  Col- 
orado opposes  same-sex  marriage.  That 
is  a  debate  that  ought  to  be  carried  out 
within  the  confines  of  the  State  of  Col- 
orado. 

Neither  the  gentlewoman  from  Colo- 
rado nor  the  gentleman  from  Colorado 
ought  to  have  their  debate  determined 
by  the  Supreme  Court  in  the  State  of 
Hawaii.  The  gentlewoman  is  very  capa- 
ble of  carrying  forward  this  debate 
within  Colorado,  as  I  feel  that  I  am, 
too.  We  ought  to  carry  that  out,  not 
the  people  of  Hawaii.  That  is  a  decision 
for  the  people  of  Colorado  or  for  the 
people  of  Wyoming  or  for  the  people  of 
New  York. 

Second  of  all,  I  think  it  is  important 
to  highlight  the  President's  comments. 
At  the  very  beginning,  I  believe  that 
the  gentlewoman  from  Colorado  made 
the  comment  that  she  is  shocked  that 
we  are  bringing  this  type  of  bill  to  the 
floor.  Let  me  say  the  President's  com- 
ments, of  whom  I  find  the  gentlewoman 
from  Colorado  in  constant  support,  the 
President,  through  his  press  secretary 
says,  "The  President  believes  this  is  a 
time  when  there  is  a  need  to  do  things 
to  strengthen  the  American  family, 
and  that  is  why  he  has  taken  this  posi- 
tion in  opposition  to  same-sex  mar- 
riage. " 

This  is  an  issue  that  becomes  very 
relevant  the  minute  the  Hawaii  Su- 
preme court  issues  its  decision.  In  addi- 
tion, it  is  also  very  relevant  because  of 
the  implications  it  has  to  the  Federal 
Government  on  benefits  that  are  enti- 
tled to  spouses.  So  there  are  three  keys 
we  really  need  to  look  at:  First,  what 
will  the  Federal  Government  be  obli- 
gated to  as  far  as  tax-funded  dollars  by 
same-sex  marriages;  second,  what  are 
States'  rights?  Why  should  not  the 
States  exercise  their  individual  rights? 
The  third  point  is  the  traditional  defi- 
nition of  marriage. 

I  for  one  have  no  shame,  have  no 
bashfulness.  in  standing  in  front  of  the 
U.S.  House  and  saying  I  do  not  support 
same-sex  marriages.  I  believe  that  the 
tradition  of  marriage,  as  recognized  be- 
tween one  man  emd  one  woman,  not 
one  man  and  five  women,  not  one  man 


and  one  man  or  one  woman  and  one 

woman,  but  one  man  and  one  woman, 
should  be  continued  to  be  recognized  as 
a  tradition  which  is  basic  to  the  foun- 
dation of  this  country. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
fine  gentleman  from  the  State  of  Cali- 
fornia [Mr.  Campbell]. 

Mr.  CAMPBELL.  Mr.  Speaker,  I 
speak  to  a  specific  point,  the  constitu- 
tionality of  what  we  do  today,  because 
the  issue  had  been  raised.  I  begin  with 
drawing  my  colleagues'  attention  to 
Article  4,  Section  1:  "Full  faith  and 
credit  shall  be  given  in  each  State  to 
the  public  Acts,  Records  and  judicial 
Proceedings  of  every  other  State."  But 
I  urge  my  colleagues  to  read  to  the  sec- 
ond sentence  of  that  section:  "And  the 
Congress  may  by  general  Laws  pre- 
scribe the  Manner  in  which  such  Acts, 
Records,  and  Proceedings  shall  be 
proved  and  the  Effect  thereof." 

The  second  sentence  of  that  provision 
of  the  Constitution  is  quite  important 
to  understand  the  constitutionality  of 
the  bill  we  debate  today,  because 
whereas  the  general  rule  is  that  full 
faith  and  credit  is  to  be  given  to  the 
acts,  records,  and  judicial  proceedings 
of  every  other  State,  an  exception  is 
created  if  Congress  chooses  by  general 
law,  as  opposed  to  a  specific  law  to  a 
specific  contract,  by  general  law  to 
prescribe  the  manner  in  which  such 
records  and  proceedings  are  proved, 
and  the  effect  thereof.  I  emphasize  the 
second  phrase.  "The  effect  thereof." 

A  leading  treatise  on  the  field  of  con- 
stitutional law,  the  Library  of  Con- 
gress' own  contracted  work,  the  anno- 
tated Constitution,  at  page  870.  refers 
to  this  power  in  the  context  of  divorce, 
not  marriage;  we  do  not  have  any 
quotation  from  this  source  on  mar- 
riage. But  on  divorce  they  say.  "Con- 
gress has  the  power  under  the  clause  to 
decree  the  effect  that  the  statutes  of 
one  State  shall  have  in  other  States." 

This  being  so,  it  does  not  seem  ex- 
travagant to  argue  that  Congress  may 
under  the  clause  describe  a  certain 
type  of  divorce  and  say  it  shall  be 
granted  recognition  throughout  the 
Union  and  that  no  other  kind  shall." 
"And  that  no  other  kind  shall,"  estab- 
lishing, I  think  quite  clearly,  what  the 
phrases  of  the  Constitution  suggest: 
that  Congress  has  the  constitutional 
authority  to  establish  exceptions  to 
the  general  full  faith  and  credit  clause. 

Has  Congress  used  this  authority? 
Yes,  it  has,  quite  recently,  in  a  very  re- 
lated context.  In  1980  the  Congress 
adopted  section  1738(a)  of  title  28. 
which  provided  that  "Whereais  child 
custody  determinations  made  by  the 
State  where  the  divorce  took  place 
generally  are  applied  in  all  other 
States,  not  so  if  the  couple  moved  to 
another  State."  And  Congress  said  that 
the  second  State  did  not  have  to  abide 
by  the  child  custody  determinations  of 
the  first  State  where  the  couple  moved 
to  the  second  State,  an  explicit  use  of 


this  second  sentence  of  article  5.  sec- 
tion 1,  power  in  the  Congress. 

Then  most  recently,  in  1994.  in  sec- 
tion 1738(b)  of  the  same  title.  Congress 
once  again  established  that  rule  for 
child  support  orders.  We  have.  thus,  a 
rather  clear  example  of  power  explic- 
itly in  the  Constitution,  recognized  by 
treaties,  and  used  as  recently  as  last 
year. 

The  advisability  of  this  bill  shall  be 
debated.  My  purpose  this  morning  was 
to  speak  to  its  constitutionality.  Mr. 
Speaker,  there  is  no  doubt  as  to  its 
constitutionality. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Hono- 
lulu. HI  [Mr.  Abercrombie]. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
would  ask  the  gentleman  from  Colo- 
rado. Inasmuch  as  he  continues  to  in- 
voke the  name  of  Hawaii,  to  at  least 
try  to  be  accurate.  I  understand  the 
gentleman  has  his  political  duty  that 
he  is  going  to  do  today  here,  at  least  as 
he  conceives  it.  I  do  not  object  to  that. 
I  do  object  to  his,  I  must  say.  making 
statements  like  "Hawaii  mandating  its 
wishes  on  the  rest  of  the  Nation";  his 
constant  invocation  of  what  Hawaii  in- 
tends to  do  or  not  do. 

I  daresay  that  there  are  not  five  peo- 
ple in  this  House  of  Representatives 
that  have  the  slightest  clue  as  to  what 
is  taking  place  legislatively  or  judi- 
cially or  personally  in  Hawaii  with  re- 
spect to  this  issue.  I  can  tell  the  Mem- 
bers that  the  individuals  involved  are 
constituents  of  mine,  two  of  whom  I 
know  personally. 

I  know  that  the  kind  of  rhetoric  that 
has  been  utilized  with  respect  to  this 
issue  does  not  reflect  either  their  wish- 
es or  their  motivations.  I  find  it  at  best 
a  question  that  needs  to  be  answered  as 
to  our  definition  with  respect  to  mar- 
riage. I  will  not  use  the  word  hypo- 
critical, but  I  think  others  might  cer- 
tainly question  the  motivation  of  peo- 
ple who  want  to  define  marriage  when 
this  Defense  of  Marriage  Act  might 
better  be  characterized  as  defense  of 
marriages. 

If  we  intend  to  say  that  marriage, 
and  we  are  writing  a  national  marriage 
law,  which  is  what  we  want  to  do  here, 
is  between  one  man  and  one  women, 
does  that  mean  that  we  will  now  write 
a  national  divorce  law?  Because  I  un- 
derstand some  of  the  people  who  are 
sponsoring  this  bill  are  on  their  second 
or  third  marriages.  I  wonder  which  one 
they  are  defending. 

I  do  not  object  to  that.  I  think  people 
are  entitled  to  make  their  private  rela- 
tionships what  they  will  and  to  seek 
such  happiness  in  this  life  as  they  are 
able  to  achieve,  but  I  think  that  when 
we  move  into  the  area  of  the  private 
relationships  of  other  people,  that  we 
at  least  ought  to  show  some  respect  for 
the  human  context. 

When  the  gentleman  from  Colorado 
and  others  speak  so  glibly  of  Hawaii 
and  the  people  who  are  Involved  in  the 
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legal  proceedings  there,  they  forget 
these  are  human  beings,  some  human 
beings  that  I  know  psrsonally.  All  they 
are  trying  to  do  is  (londuct  their  lives 
as  reasonable,  sober,  responsible  people 
seeking  their  measu:  e  of  happiness  and 
tranquility  in  this  ife,  and  to  try  to 
bring  as  much  as  tliey  can  into  their 
lives  of  the  values  I  hat  we  cherish  in 
Hawaii,  of  kindness  fcind  responsibility. 

Mr.  Speaker,  amendments  will  be  of- 
fered to  this  bill,  because  this  is  more 
than  the  defense  of]  marriage.  It  also 
gets  into  the  question  of  benefits.  We 
contend  and  I  certainly  contend  that 
nothing  that  is  proc€  eding  today  in  Ha- 
waii and  in  the  court  s  of  Hawaii  affects 
in  any  way  what  ajiy  other  State  does. 
It  is  quite  clear,  and  I  can  cite  at  great 
length,  and  I  do  not  have  the  time  ob- 
viously now,  the  fad  that  other  States 
are  able  to  establish  already  what  they 
recognize  or  do  not  recognize  with  re- 
spect to  marriage. 

The  full  faith  and  credit  clause  has 
been  invoked  in  ouj'  Nation's  history 
very  few  times,  less  than  half  a  dozen 
times,  and  it  invol^ies  the  custody  of 
children,  the  prote(!tion  of  children, 
the  interstate  capaci  ty  to  enforce  child 
support  laws.  That  is .  the  kind  of  thing 
we  have  dealt  with,  sjrious  issues. 

I  do  not  doubt  that  it  is  a  serious 
issue  for  individuals  here  as  to  what 
constitutes  marriage,  but  to  try  to  uti- 
lize Hawaii  for  somij  political  agenda 
having  to  do  with,  I  guess,  the  elec- 
tions in  November  is  something  that  I 
find  nothing  less  tlian  reprehensible. 
We  can  define  mania^e  any  way  we 
want  in  the  States  r:  ght  now.  This  bill 
has  nothing  to  do  'irlth  that.  Hawaii 
certainly  is  not  challenging  it. 

In  fact,  I  would  liks  to  hear  from  the 
gentleman  from  Colsrado  or  anybody 
else  any  indication  that  the  State  of 
Hawaii  has  ever  indicated  in  any  way, 
shape,  or  form  that  i1.  intends  to,  as  the 
gentleman  put  it,  mandate  its  wishes 
on  the  rest  of  the  Nation.  I  do  not 
think  this  is  the  a&e.  and  I  do  not 
think  this  is  the  bill  to  do  this  kind  of 
thing,  and  certainly  not  to  malign  Ha- 
waii in  the  process. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

First  of  all,  Mr.  Sp^saker,  in  regard  to 
the  gentleman  from  Hawaii,  there  cer- 
tainly will  be  a  mane  ate  or  an  attempt 
to  mandate  upon  every  State  in  the 
Union  any  decision  ';hat  comes  out  of 
the  Hawaiian  Suprerie  Court  allowing 
same-sex  marriage. 

Second  of  all,  the  gentleman  from 
Hawaii  starts  out  by.  In  my  opinion, 
lecturing  the  gentleman  from  Colorado 
about  the  State  of  Ha  wall  and  where  do 
these  comments  come  from.  Let  me 
quote  from  a  gentleraan  from  the  State 
of  Hawaii  who  repreiients  the  State  of 
Hawaii  in  the  State  House  of  Hawaii. 
The  gentleman  is  Stite  representative 
Terrance  Tom,  who  testified  before  the 
committee  here. 

Let  me  quote:  'I  cio  know  this:  No 
single  individual,  no  matter  how  wise 


or  learned  in  the  law,  should  be  in- 
vested with  the  power  to  overturn  fun- 
damental social  policies  against  the 
will  of  the  people. 

"If  this  Congrress  can  act  to  preserve 
the  will  of  the  people  as  expressed 
through  their  elected  representatives, 
it  has  a  duty  to  do  so.  K  inaction  by 
the  United  States  Congress  runs  the 
risk  that  a  single  judge  in  Hawaii  may 
redefine  the  scope  of  Federal  legisla- 
tion, as  well  as  legislation  throughout 
the  other  49  States,  failure  to  act  is  a 
dereliction  of  the  responsibility  you 
were  invested  with  by  the  voters." 

This  is  not  politics.  This  is  clearly,  if 
we  fail  to  act  in  this  body,  as  stated  by 
the  gentleman  from  the  State  of  Ha- 
waii, "It  is  a  dereliction  of  responsibil- 
ity you,"  referring  to  the  U.S.  Con- 
gress, "were  invested  with  by  the  vot- 
ers." 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Georgia  [Mr.  Barr]. 

Mr.  BARR  of  Georgia.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  you  need  to  duck  in 
here  today.  The  red  herrings  are  flsang 
fast  and  furious.  We  hear  about  clean 
water  and  we  hear  about  minimum 
wage  and  we  hear  about  amendments 
that  were  defeated  by  overwhelming 
votes  in  committee,  and  it  being  out- 
rageous that  those  amendments  are 
not  before  us  today.  We  hear  about  pol- 
itics. 

We  hear  about  all  sorts  of  things 
from  the  other  side,  when  the  fact  of 
the  matter  is,  Mr.  Speaker,  let  us  do 
away  with  the  red  herrings,  let  us  put 
aside  the  smoke  and  look  at  what  we 
have.  We  have  a  basic  institution,  an 
institution  basic  not  only  to  this  coun- 
try's foundation  and  to  its  survival  but 
to  every  Western  civilization,  under  di- 
rect assault  by  homosexual  extremists 
all  across  this  country,  not  jixst  in  Ha- 
waii. 

This  is  an  issue,  Mr.  Speaker,  that 
has  arisen  in  a  bipartisan  manner,  as 
the  gentleman  from  Colorado  has  al- 
ready stated.  President  Clinton  said  he 
supports  this  legislation  and  would 
sign  it.  I  would  also  point  out  that  our 
colleagues  on  the  other  side,  this  is  not 
a  Republican  proposal,  it  is  a  proposal 
that  enjoys  bipartisan  support.  Just 
look  at  the  list  of  cosponsors,  both 
original  cosponsors  and  subsequent  co- 
sponsors,  and  Members  will  find  people 
from  both  parties  who  support  this. 
The  reason  they  do  support  it  is  be- 
cause it  is  not  a  partisan  issue.  This  is 
an  issue  that  transcends  partisan  lines. 
It  goes  to  the  heart  of  a  fundamental 
institution  in  this  country,  and  that  is 
marriage. 
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Mr.  Speaker,  this  issue  is  not  one  in- 
vented by  anybody  who  is  a  cosponsor 
of  this  bill.  It  was  not  invented  by  any- 
body in  this  Congress.  It  is  an  issue 
that  is  being  forced  on  us  directly  by 


assault  by  the  homosexual  extremists 
to  attack  the  institution  of  marriage. 
One  has  to  look  no  further  than  the 
words  of  some  of  their  organizations 
themselves,  such  as  the  Lambda  De- 
fense Fund.  This  is  part  of  a  concerted 
effort  going  back  many  years  and  now 
poised,  at  least  in  the  State  of  Hawaii, 
for  success  from  their  standpoint. 

The  learned  gentleman  from  Hawaii 
took  issue  with  any  of  us  who  might 
claim  to  know  something  about  what  is 
going  on  in  Hawaii  as  if  we  did  not. 
Well,  in  fact  we  do.  One  of  the  reasons 
we  do  know  a  little  bit  about  what  is 
going  on  in  Hawaii  is  the  fact  that  one 
of  the  persons  we  heard  from  in  the  Ju- 
diciary Committee,  the  subcommittee, 
was  Hawaiian  State  Representative 
Terrance  Tom,  chairman  of  the  Hawai- 
ian House  Judiciary  Committee.  He 
said  that  the  Supreme  Court's  ruling  in 
Hawaii  has  been  met  with  very  strong 
resistance  on  the  part  of  the  Hawaiian 
public  and  public  opinion  and  their 
elected  representatives. 

He  went  on  to  explain  in  some  detail 
the  background  as  to  why  this  legisla- 
tion that  he  was  testifying  in  behalf  of 
in  the  Congress  was  important  to  him 
and  to  other  people  in  Hawaii.  We  do 
not  purport  to  know  certainly  as  much 
as  the  learned  representative  from  Ha- 
waii but  we  do  know  a  little  bit  about 
what  is  going  on  out  there. 

The  legislation  that  is  before  this 
body  today  is  a  reaction  to  what  is 
being  forced  on  this  country.  It  is  very 
limited  legislation.  It  goes  no  further 
than  is  absolutely  essential  to  meet 
the  very  terms  of  the  assault  itself.  It 
simply  limits  Itself  to  providing,  as  the 
Constitution  clearly  and  explicitly 
foresaw  in  the  full  faith  and  credit 
clause,  that  we  exercise  that  power  to 
define  the  scope  of  full  faith  and  credit, 
and  it  also  goes  no  further  than  simply 
fulfilling  our  responsibility  in  this 
body  to  define  the  scope  of  marriage  as 
with  other  relationships  and  institu- 
tions that  fall  into  the  jurisdiction  of 
Federal  law,  to  define  it,  that  for  pur- 
poses of  Federal  law  only,  marriage 
means  the  union  between  a  man  and  a 
woman. 

One  of  the  most  astounding  things 
that  I  heard  was  in  our  committee,  one 
member  indicating  that  he  did  not 
really  know  the  difference  for  legal 
purposes  between  a  man  and  a  woman 
or  between  a  male  and  a  female,  r  dare- 
say, Mr.  Speaker,  that  we  all  know 
that.  And  the  fact  of  the  matter  is  that 
marriage  throughout  the  entire  history 
of  not  only  our  civilization  but  West- 
em  civilization  has  meant  the  legal 
union  between  one  man  and  one 
woman.  For  us  to  now  be  poised  as  a 
country,  and  this  is  an  issue  that  will 
be  presented,  to  sweep  that  away  would 
be  outrageous.  The  American  people 
demand  this  legislation. 

Mr.  Speaker,  this  legislation  is  nec- 
essary, it  is  essential,  it  is  limited  in 
scope,  and  it  addresses  the  legal  issues 
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that  properly  fall  within  the  ambit  of 
congressional  authority.  It  goes  no  fur- 
ther than  is  necessary  to  meet  this 
challenge,  but  the  challenge  is  there, 
and  the  challenge  must  be  met.  If  we 
were  to  succumb  to  the  homosexual  ex- 
tremist agenda  on  the  other  side,  and 
this  is  part  of  a  plan,  then  we  would  be 
the  first  country  to  do  so.  Not  even  the 
very  liberal  socialist  economies  of  Eu- 
rope or  the  countries  of  Europe  have 
done  this.  No  country  in  the  world  rec- 
ognizes homosexual  marriages  as  the 
full  legal  equivalent  of  heterosexual 
marriage. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  West 
Palm  Beach,  FL  [Mr.  Johnston]. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  let  me  preface  my  remarks 
that  yesterday  I  celebrated  my  42d 
wedding  anniversary  with  my  first  and 
only  wife.  I  have  two  children  and  four 
grandchildren  that  I  am  very  proud  of. 

Mr.  Speaker,  I  really  have  to  say 
that  we  should  be  embarrassed  today 
to  consider  this  legislation.  Of  all  the 
pressing  needs  facing  our  country,  the 
leadership  has  chosen  to  focus  on  this, 
the  so-called  Defense  of  Marriage  Act. 

Defending  our  country  against  en- 
emies is  certainly  important,  as  is  de- 
fending our  children  against  poverty 
and  ignorance.  Defending  the  elderly 
against  neglect  is  important,  as  is  de- 
fending our  families  against  crime  and 
criminals.  But  defending  marriage?  Get 
real.  Defending  marriage  against  what? 
Against  whom?  We  are  wasting  pre- 
cious time  here. 

Mr.  Speaker,  this  legislation  deni- 
grates the  House  of  Representatives. 
What  this  bill  lacks  in  substance  and 
import,  it  makes  up  for  in  shameless 
politics.  Demonizing  Communist  coun- 
tries, welfare  mothers,  or  immigrants 
is  now  old  news.  So  the  demon  du  jour 
is  gays. 

I  do  not  doubt  the  sincerity  of  those 
Americans  who  truly  fear  the  notion  of 
gay  marriage.  But  the  institution  of 
marriage  is  not  in  jeopardy  because 
some  choose  to  associate  with  the  ben- 
efits and  the  obligations  of  marriage. 
We  as  Members  of  Congress  have  a  duty 
to  educate,  to  enlighten,  and  push  for  a 
society  that  does  not  punish  people  be- 
cause they  are  different.  We  are  here  to 
lead  our  constituents,  not  leave  them 
behind. 

The  possibility  that  gays  may  marry 
must  rank  pretty  low  among  the  prob- 
lems and  the  difficulties  facing  Amer- 
ican families  today.  Everyone  knows 
that  the  only  true  threat  to  marriage 
comes  from  within.  Let  us  focus  on  the 
real  problems  this  election  year  and  do 
our  constituents  a  real  favor.  They  just 
mdght  appreciate  it. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Embarrassed?  The  preceding  speaker 
says  we  should  be  embarrassed  because 
we  are  talking  about  marriage  on  this 
House  floor.  Let  me  say  to  every  one  of 
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my  colleagues,  I  am  not  embarrassed 
by  defending  the  traditional  recogni- 
tion of  marriage.  I  would  like  to  quote 
from  a  friend  of  mine.  Bill  Bennett: 

The  Institution  of  marriage  Is  already  reel- 
ing because  of  the  effects  of  the  sexual  revo- 
lution, no-fault  divorce,  and  out-of-wedlock 
births.  We  have  reaped  the  consequences  of 
Its  devaluation.  It  is  exceedingly  Imprudent 
CO  conduct  a  radical,  untested,  and  Inher- 
ently flawed  social  experiment  on  an  Institu- 
tion that  Is  the  keystone  and  the  arch  of  civ- 
ilization. 

The  issue  is  very  simple  here.  No.  1, 
the  rule  that  we  are  discussing  today  is 
a  very  fair  rule.  In  fact,  the  gentleman 
from  Massachusetts,  who  has  just 
asked  for  a  request  to  yield,  is  going  to 
have  lots  of  time  in  the  following  hour 
because  the  Rules  Committee  has  al- 
lowed two  of  his  amendments  to  be  de- 
bated on  the  floor.  It  will  be  a  very 
healthy  and  good  debate  for  all  of  us. 

No.  2,  the  bill  is  very  clear  in  what  it 
does.  It  does  the  following: 

First,  it  confirms  the  tradition  of 
marriage  as  this  country  and  every 
other  country  in  the  world  recognizes. 
That  is,  a  union  between  one  man  and 
one  woman.  Second,  it  preserves  the 
States  rights,  so  that  one  State,  like 
the  Supreme  Court  of  the  State  of  Ha- 
waii, cannot  mandate  upon  another 
State  their  interpretation  of  what  mar- 
riage should  be.  And,  third,  it  preserves 
the  ability  for  the  Federal  Government 
not  to  be  obligated  to  a  particular 
State  that  may  choose  to  recognize 
same  sex  marriage. 

With  that,  Mr.  Speaker,  I  yield  3V2 
minutes  to  the  fine  gentlenaan  from 
Oklahoma  [Mr.  Largent]. 

Mr.  LARGENT.  Mr.  Speaker,  I  would 
just  like  to  say,  as  I  have  said  many 
times,  that  the  family  is  the  comer- 
stone,  in  fact  the  foundation  of  our  so- 
ciety, and  at  the  core  of  that  founda- 
tion is  the  institution  of  marriage. 

Mr.  Speaker,  there  have  been  many 
that  have  come  and  said  already  this 
morning,  does  Congress  not  have  more 
important  things  to  do?  I  would  say, 
Mr.  Speaker,  that  there  is  absolutely 
nothing  that  we  do  that  is  more  impor- 
tant than  protecting  our  families  and 
protecting  the  institution  of  marriage. 

I  have  said,  too,  that  this  current  sit- 
uation that  is  taking  place  in  Hawaii, 
where  the  Supreme  Court  is  about  to 
mle  that  same  sex  marriages  are  in 
order,  is  a  frontal  assault  on  the  insti- 
tution of  marriage  and,  if  successful, 
will  demolish  the  institution  in  and  of 
itself  with  that  redefinition. 

How  can  we  possibly,  once  we  begin 
to  redrew  the  border,  the  playing  field 
of  the  institution  of  marriage  to  say  it 
also  Includes  two  men,  or  two  women, 
how  can  we  stop  there  and  say  it 
should  not  also  include  two  men  and 
one  woman,  or  three  men,  four  men,  or 
an  adult  and  a  child?  If  they  love  one 
another,  what  would  be  the  problem 
with  that?  As  long  as  we  are  going  to 
expand  the  definition  of  what  marriage 
is,  why  stop  there?  Logically  there 
would  be  no  reasonable  stopping  place. 


Another  thing  that  I  would  like  to 
address  is  that  there  have  been  many 
who  have  said  that  we  are  doing  this 
for  political  reasons.  What  political 
gain  is  there  for  Republicans  or  Demo- 
crats when  the  President  has  already 
endorsed  this  very  bill?  He  has  said  he 
will  sign  it.  This  is  not  a  wedge  issue. 
This  is  not  a  line  of  distinction  be- 
tween one  Presidential  candidate  and 
another.  The  President  has  said  he  will 
sign  it.  We  just  simply  have  to  do  the 
right  thing  and  pass  it  today. 

Many  are  asking,  why  do  we  need  the 
Defense  of  Marriage  Act?  Quite  simply, 
the  legal  ramifications  of  what  the 
State  court  of  Hawaii  is  about  to  do 
cannot  be  ignored.  If  the  State  court  in 
Hawaii  legalizes  same-sex  marriage, 
homosexual  couples  from  other  States 
around  the  country  will  fly  to  Hawaii 
and  marry.  These  same  couples  will 
then  go  back  to  their  respective  States 
and  argue  that  the  full  faith  and  credit 
clause  of  the  U.S.  Constitution  requires 
their  home  State  to  recognize  their 
union  as  a  marriage. 

We  in  Congress  can  prevent  confusion 
and  litigation  In  49  States  by  passing 
this  modest  bill.  The  legislation  does 
two  things,  simply:  First,  it  allows 
States  to  decide  for  themselves  if  they 
will  recognize  same-sex  unions  as  mar- 
riages. Each  State  can  affirmatively 
embrace  either  same-sex  marriages  or 
refuse  to  recognize  Hawaiian  same-sex 
marriages.  This  provision  respects  each 
States  historical  power  to  establish 
conditions  for  entering  into  a  legal 
marriage. 

Second,  the  bill  defines  for  Federal 
purposes  marriage  as  the  legal  union  of 
a  man  and  woman  as  husband  and  wife, 
and  spouse  as  a  husband  or  wife  of  the 
opposite  sex. 

Let  me  just  conclude  by  sasring,  Mr. 
Speaker,  that  as  a  concerned  father 
and  observer  of  our  culture,  I  wonder 
what  marriage  and  child-rearing  will 
be  like  for  my  own  grandchildren.  De- 
stroying the  exclusive  territory  of  mar- 
riage to  achieve  a  political  end  will  not 
provide  homosextials  with  the  real  ben- 
efits of  marriage,  but  it  may  eventu- 
ally be  the  final  blow  to  the  American 
family.  Now,  more  than  ever,  the  insti- 
tution of  the  family  needs  to  be  pro- 
tected, promoted,  and  preserved. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2V^  minutes  to  the  gentleman  from  New 
York  City  [Mr.  Nadler]. 

Mr.  NADLER.  Mr.  Speaker,  marriage 
does  not  need  defense  from  Congress. 
Two  gay  people  applying  for  the  bene- 
fits and  the  obligations  of  marriage 
should  stay  together  their  whole  life, 
that  does  not  threaten  a  marriage.  If 
your  marriage  is  threatened,  it  may  be 
because  you  have  lost  your  job  and 
cannot  provide  for  your  family.  It  may 
be  because  of  emotional  reasons.  Con- 
gress is  not  going  to  save  your  mar- 
riage. If  your  marriage  is  not  threat- 
ened, you  do  not  need  Congress  to  in- 
tervene. I  will  talk  about  that  later. 
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T;VTiat  I  want  to  saj)  now  is  that  this 
bill  is  a  fraud  from  b€  ginning  to  end.  It 
is  a  fraud.  It  purports  to  do  two  things: 
It  is  going  to  save  the  other  States 
from  having  to  go  alcng  with  same  sex 
marriages  if  and  whea  Hawaii  does  so. 
No;  it  will  not. 

First  of  all  under  i  he  full  faith  and 
credit  clause  of  the  Constitution,  the 
Supreme  Court  has  i,lways  recognized 
the  public  policy  exception.  If  one 
State  recognizes  12-y;ar-old  marriages 
and  New  York  chooses  not  to.  New 
York  does  not  have  t(  recognize  a  mar- 
riage of  12-year-olds  i  they  get  married 
in  one  State  and  mcve  to  New  York, 
and  so  forth.  If  Hawa  ii  chooses  to  rec- 
ogmze  same  sex  majTiages  and  Colo- 
rado or  New  Jersey  hats  a  policy 
agadnst  same  sex  marriages,  they  will 
not  be  forced  to  recoi  rnize  it  under  the 
existing  Constitution  and  the  existing 
law.  If  they  were,  if  t  le  Supreme  Court 
read  the  full  faith  anc  credit  clause  dif- 
ferently than  it  does,  this  could  not 
stop  it  because  you  cannot  amend  the 
Constitution  by  a  sti.tute.  So  this  bill 
is  unnecessary  for  that  purpose  and 
were  it  necessary  it  would  be  ineffec- 
tive. 

But  the  second  clause  of  the  bill  is 
the  really  pernicious  clause  because 
the  first  clause.  sa\e  all  the  States 
from  Hawaii,  does  uothing  at  all.  It 
does  nothing.  It  is  a  fraud  to  talk 
about  it,  a  fraud  on  the  American  peo- 
ple. 

The  second  part  of  ;he  bill  is  that  as- 
sault on  States  righ  s  which  we  keep 
hearing  from  the  genuleman  from  Colo- 
rado and  others  as  sacrosanct,  this  bill 
is  going  to  defend  Sa.tes  rights,  non- 
sense. What  this  bill  $ays  in  the  second 
clause  is  that  if  Coloi^do  or  New  York 
or  Hawaii  or  New  Je:^ey  or  any  State 
chooses  whether  by  :udicial  fiat  or  by 
action  of  its  legisla  ;ure  or  by  public 
referendum  of  its  p€ople  to  recognize 
same  sex  marriages,  the  Federal  Gov- 
ernment will  not  recpgnize  those  mar- 
riages for  purposes  (}f  Social  Security 
or  Veterans"  Administration  benefits 
or  pensions  or  tax  beiefits  or  anything 
else.  We  will  say  to  u  State,  "Do  what 
you  want,  we  won't  rtcognize  what  you 
do  because  Congress  ]:nows  better." 

Mr.  Speaker,  manlage  and  divorce 
has  always  been  a  State  matter,  never 
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by  Congress  or  by 
Why  start 
And  if  we  start 
we  will  continue. 


to  be  tampered  with 
the    Federal    Govemjnent. 
down  that  road  nowt 
down  that  road  now, 
This  is  not  States  rijghts.  This  is  Fed- 
eral invasion. 

D    lt30 

Mr.  MOAKLEY.  Mj .  Speaker.  I 
1  minute  to  the  gsntlewoman 
California  [Ms.  Wooljey] 

Ms.  WOOLSEY.  NLr.  Speaker,  wel- 
come to  the  campaig  i  headquarters  for 
the  radical  right.  Vou  see,  knowing 
that  the  American  jieople  overwhelm- 
ingly rejected  their  deep  cuts  in  Medi- 
care and  education,   their  antifamily 


yield 
from 


agenda  and  their  assault  on  our  envi- 
ronment, the  radical  right  went  muck- 
ing around  in  search  of  an  election- 
year  ploy  to  divide  our  country.  Not 
only  does  the  Defense  of  Marriage  Act 
trample  over  the  Constitution,  it  flies 
in  the  face  of  everything  the  new  ma- 
jority supposedly  supports  when  it 
comes  to  States  rights  and  to  deter- 
mining marriage  law. 

Let  us  not  be  pawns.  Let  us  not  be 
pawns  of  the  radical  right.  Let  us  not 
turn  the  floor  of  the  House  of  Rep- 
resentatives into  a  political  convention 
for  extremists.  Let  us  not  take  part  in 
this  aissault  on  lesbian  and  gay  Ameri- 
cans and  their  families.  Instead,  let  us 
defeat  the  rule  on  this  mean-spirited 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  Colo- 
rado [Mr.  MclNNis]  has  Sh^  minutes  re- 
maining, and  the  gentleman  from  Mas- 
sachusetts [Mr.  MOAKLEY]  has  11  min- 
utes remaining. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from  New 
York  [Mrs.  Maloney]. 

Mrs.  MALONEY.  Mr.  Speaker.  I  rise 
in  opposition  to  this  bill.  The  Repub- 
lican leadership  of  this  Congress  should 
be  ashamed  of  itself.  This  bill  is  noth- 
ing more  than  a  publicity  stunt.  De- 
spite the  rhetoric  we  have  heard  today 
in  this  Hall  and  the  rhetoric  of  the  reli- 
gious right,  one  can  honor  the  relation- 
ship between  a  man  and  a  woman  with- 
out attacking  gay  men  and  lesbians. 
No  matter  who  is  being  attacked,  dis- 
crimination is  discrimination,  and  it  is 
wrong. 

You  know.  I  have  never  been  called 
by  any  constituent,  by  anyone  to  com- 
plain to  me  that  they  want  me  to  de- 
fend their  marriage.  If  we  want  to  have 
a  debate  about  defending  American 
marriages  and  American  families,  let 
us  talk  about  the  real  issues  affecting 
American  families.  Let  us  talk  about 
the  rising  cost  of  college  education. 
Let  us  talk  about  the  ability  to  get 
health  insurance,  to  afford  health  in- 
surance, to  keep  health  insurance  for 
our  children.  Let  us  talk  about  raising 
the  minimum  wage.  That  is  the  way  we 
strengthen  our  families,  by  looking  at 
the  real  issues  and  taking  responsible 
action  to  solve  them. 

Mr.  MCINNIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  how  interesting  it  is 
that  President  Clinton  now  is  being  la- 
beled with  the  radical  right  or  that 
some  of  the  Democrats,  and  there  are 
going  to  be  a  number  of  Democrats  who 
vote  for  this  bill,  being  labeled,  as  they 
should  be  apparently,  ashamed  of 
themselves  or  extremists.  These  are 
not  extremists.  This  is  a  long-held 
American  tradition  and  not  just  an 
American  traxlition.  It  is  a  tradition 
held  in  every  country  in  this  world.  It 
is  a  tradition  we  ought  to  uphold. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Ohio  [Mr.  Hoke]. 


Mr.  HOKE.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  act.  The  impend- 
ing recognition  of  same-sex  marriages 
in  Hawaii  is  what  is  bringing  it  to  the 
floor.  The  suggestion  that  somehow 
this  is  political  or  this  is  campaign 
rhetoric  or  campaign  tactics,  which  I 
heard  in  the  subcommittee.  I  heard 
again  at  the  full  committee,  is  simply 
not  the  case. 

As  I  will  mention  later,  if  anything, 
it  is  about  the  last  thing  that  I  or  my 
colleagues  on  that  subcommittee  or  on 
the  Committee  on  the  Judiciary  want 
to  get  involved  with.  It  is  something 
that  frankly  no  one  wants  to  touch 
with  a  10-foot  pole,  certainly  not  me. 
The  fact  is  that  the  impending  recogni- 
tion of  same-sex  marriages  in  Hawaii 
has  raised  the  probability  that  all 
other  States  in  the  United  States  of 
America  are  going  to  be  compelled  to 
recogrnize  and  to  enforce  the  Hawaii 
marriage  contract  under  the  full  faith 
and  credit  clause  of  the  U.S.  Constitu- 
tion. That  has  very  far-reaching  impli- 
cations, both  fiscally  as  well  as  so- 
cially for  the  State  of  Ohio. 

For  example,  if  two  individuals  of  the 
same  gender  obtain  a  marriage  license 
in  Hawaii  and  then  move  to  Ohio,  the 
State  of  Ohio  would  have  to  honor  that 
marriage  license.  The  people  of  Ohio 
would  have  no  say  in  the  matter.  The 
fact  is  that  there  is  some  question 
about  that.  It  is  not  absolutely  crystal 
clear  as  to  whether  the  full  faith  and 
credit  clause  would  apply  in  that  way. 
but  what  we  are  going  to  do  is  we  are 
going  to  make  it  crystal  clear  that  a 
State  will  not  have  to  recognize  a 
same-gender  marriage  if  it  oho  3?  not 
to. 

Second.  I  want  to  point  out  that 
there  is  another  issue  involved  in  this, 
and  it  has  to  do  with  all  of  the  rights 
and  privileges,  the  obligations  anf^  re- 
sponsibilities that  go  with  a  legal  -r- 
riage  contract  as  it  relates  to  Feaeral 
law.  We  are  talking  about  probably 
most  important,  survivors  benefits, 
both  for  veterans  as  well  as  for  Social 
Security  recipients,  et  cetera,  et 
cetera,  et  cetera. 

One  of  the  things  that  was  said  dur- 
ing the  debate  that  I  think  is  probably 
the  most  preposterous,  and  this  was 
said  at  committee.  I  do  not  know  if  it 
has  been  said  on  the  floor  today.  But 
that  is  that  Congress  has  no  business 
legislating  morality.  That  is  prepos- 
terous. It  is  ridiculous  and  it  is  absurd. 
The  fact  is  that  we  legislate  morality 
on  a  daily  basis.  It  is  through  the  law 
that  we  as  a  nation  express  the  morals 
and  the  moral  sensibilities  of  the 
United  States,  and  what  is  morality  ex- 
cept to  decide  what  is  right  and  what  is 
wrong?  That  is  what  morality  is  all 
about. 

Clearly  we  have  got  laws  about  mur- 
der, we  believe  that  murder  is  wrong.  It 
is  a  moral  issue.  We  have  laws  about 
theft  and  burglary,  larceny,  rape,  and 
other  bodily  attacks.  Those  are  moral 
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issues.  To  question  that  somehow  we 
have  no  right  to  make  a  moral  judg- 
ment on  an  issue  completely  misses  the 
point  of  what  we  do  in  Congress  every 
single  day  of  the  week. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Mas- 
sachusetts, Mr.  Gerry  Studds,  the 
ranking  member  of  the  Subcommittee 
on  Fisheries,  Wildlife  and  Oceans. 

Mr.  STUDDS.  Mr.  Speaker,  first  if  I 
may  make  a  legal  observation  then  a 
much  more  personal  one.  This  bill  has 
two  brief  sections.  One  purports  to  give 
States  the  right  to  decline  to  recognize 
marriages  in  another  State,  and  the 
other  denies  Federal  benefits  to  any 
State  which  makes  such  a  decision.  As 
has  been  said  before,  the  first  part  is 
absolutely  meaningless.  Either  under 
the  Constitution  the  States  already 
have  that  right,  in  which  case  we  do 
nothing,  or  they  do  not,  in  which  case 
we  cannnot  do  anything  because  it  is  a 
constitutional  provision.  So.  so  much 
for  the  first  part. 

We  are  then  left  with  a  bill  that  sim- 
ply denies  Federal  benefits  to  any 
State  which  choose  to  sanction  a  cer- 
tain kind  of  marriage.  Mr.  Speaker.  I 
have  served  in  this  House  for  24  years. 
I  have  been  elected  12  times,  the  last  6 
times  as  an  openly  gay  man.  For  the 
last  6  years,  as  many  Members  of  this 
House  know.  I  have  been  in  a  relation- 
ship as  loving,  as  caring,  as  committed, 
as  nurturing  and  celebrated  and  sus- 
tained by  our  extended  families  as  that 
of  any  Member  of  this  House.  My  part- 
ner. Dean,  whom  a  great  many  of  you 
know  and  I  think  a  great  many  of  you 
love,  is  in  a  situation  which  no  spouse 
of  any  Member  of  this  House  is  in.  The 
same  is  true  of  my  other  two  openly 
gay  colleagues. 

This  is  something  which  I  do  not 
think  most  people  realize.  The  spouse 
of  every  Member  of  this  House  is  enti- 
tled to  that  Member's  health  insur- 
ance, even  after  that  Member  dies,  if  he 
or  she  should  predecease  his  or  her 
spouse.  That  is  not  true  of  my  partner. 
The  spouse  of  every  Member  of  this 
House  knows  that,  if  he  or  she 
predeceases,  is  predeceased  by  their 
spouse,  a  Member,  that  for  the  rest  of 
their  lives  they  may  have  a  pension, 
long  after  if  they  live  longer,  the  death 
of  the  Member  of  Congress. 

I  have  paid  every  single  penny  as 
much  as  every  Member  of  this  House 
has  for  that  pension,  but  my  partner, 
should  he  survive  me,  is  not  entitled  to 
one  penny.  I  do  not  think  that  is  fair, 
Mr.  Speaker.  I  do  not  believe  most 
Americans  think  that  is  fair.  And  that 
is  real.  Yet  that  is  what  the  second  sec- 
tion of  this  bill  is  about,  to  make  sure 
that  we  continue  that  unfairness.  Did 
my  colleagues  know,  for  example,  that, 
if  my  partner.  Dean,  were  terribly  ill 
and  in  a  hospital,  perhaps  on  death's 
door,  that  I  could  be  refused  the  right 
to  visit  him  in  the  hospital  if  a  doctor 
either  did  not  know  or  did  not  approve 


of  our  relationship?  Do  you  think  that 
is  fair?  I  do  not  think  most  Americans 
think  that  is  fair. 

He  can  be  fired  solely  because  of  his 
sexual  orientation.  He  can  be  evicted 
from  his  rental  home  solely  because  of 
his  sexual  orientation.  I  do  not  think 
most  Americans  think  that  is  fair,  Mr. 
Speaker,  not  so  long  ago  in  this  very 
country,  women  were  denied  the  right 
to  own  property,  and  people  of  color. 
Mr.  Speaker,  were  property.  Not  so 
very  long  ago  people  of  two  races  were 
not  allowed  to  marry  in  many  of  the 
States  of  this  country. 

Things  change.  Mr.  Speaker,  and 
they  are  changing  now.  We  can  em- 
brace that  change  or  we  can  resist  that 
change,  but  thank  God  All  Mighty,  as 
Dr.  King  would  have  said,  we  do  not 
have  the  power  to  stop  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Massachusetts,  Mr.  Bar- 
ney Frank,  the  ranking  member  of  the 
Subcommittee  on  the  Constitution. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  understand  why  no  Member 
on  the  other  side  agreed  to  yield.  We 
have  a  tradition  around  here  of  yield- 
ing. But  when  your  arguments  are  as 
thin  as  theirs,  you  do  not  risk  rebuttal. 

Let  us  talk  about  the  points  here. 
First  of  all,  we  are  told  that  this  is  not 
political.  Now,  people  may  understand 
why  we  do  not  speak  here  under  oath. 
No  one  in  the  world  believes  that  this 
is  not  political.  We  are  told  we  must  do 
this  because  the  Hawaii  Supreme  Court 
is  threatening  them.  The  Hawaii  Su- 
preme Court  decision  in  question  came 
in  1993.  The  process  in  Hawaii,  which  is 
now  still  going  on,  does  not  end  until, 
at  the  earliest,  in  late  1997  and  prob- 
ably 1998.  There  is  a  trial  that  has  to 
take  place  that  has  not  even  started. 
Why,  when  the  decision  came  in  1993 
and  the  process  will  not  end  until  1997 
or  1998,  are  we  doing  this  3  months  be- 
fore the  election?  Oh,  it  is  not  politi- 
cal, sure. 

Second,  there  is  a  very  false  premise, 
the  notion  that  this  is  to  protect 
States  from  having  to  do  what  Hawaii 
does.  Every  Member  on  the  other  side 
who  sponsored  this  bill  believes  that 
that  part  is  unnecessary.  Every  Mem- 
ber believes  that  the  States  already 
have  that  right.  What  is  being  pro- 
tected here  is  not  the  right  of  States  to 
make  their  own  decision  but  the  right 
of  States  to  vote  Republican  in  the  1996 
Presidential  election. 

We  will  be  told  time  and  again  that 
we  have  3  weeks  left  in  this  session 
until  August  and  then  we  will  have  a 
month.  We  have  an  enormous  amount 
of  undone  work.  The  leadership  is  talk- 
ing about  abandoning  the  appropria- 
tions process,  the  Republican  leader- 
ship, and  doing  continuing  resolutions 
on  issue  after  issue  after  issue.  We  will 
be  told  we  do  not  have  time  to  debate 
it.  Why?  Because  we  have  to  protect 
America  from  something  that  will  not 
happen  wmtil  1998. 


And  what  are  we  protecting,  as  my 
colleague  and  friend  from  Massachu- 
setts has  just  said?  This  is  the  most 
preposterous  assertion  of  all,  that  mar- 
ri£ige  is  under  attack.  I  have  asked  and 
I  have  asked  and  I  have  asked  and  I 
guess  I  will  die.  I  hope  many  years 
from  now,  unanswered:  How  does  the 
fact  that  I  love  another  man  and  live  in 
a  committed  relationship  with  him 
threaten  your  marriage?  Are  your  rela- 
tions with  your  spouses  of  such  fragil- 
ity that  the  fact  that  I  have  a  commit- 
ted, loving  relationship  with  another 
man  jeopardizes  them?  What  is  attack- 
ing you?  You  have  an  emotional  com- 
mitment to  another  man  or  another 
woman.  You  want  to  live  with  that  per- 
son. You  want  to  commit  yourselves  le- 
gally.   . 

I  say  I  do  not  share  that  commit- 
ment. I  do  not  know  why.  That  is  how 
I  was  bom.  That  is  how  I  grew  up.  I 
find  that  kind  of  satisfaction  in  com- 
mitting myself  and  being  responsible 
for  another  human  being  who  happens 
to  be  a  man,  and  this  threatens  you? 
My  God,  what  do  you  do  when  the 
lights  go  out,  sit  with  the  covers  over 
your  head?  Are  you  that  timid?  Are 
you  that  frightened? 

I  will  yield  to  the  gentleman  from 
Oklahoma  if  he  will  tell  me  what 
threatens  his  marriage. 

Mr.  LARGENT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Oklahoma. 

Mr.  LARGENT.  Absolutely.  I  would 
just  submit,  Mr.  Speaker,  that  the  re- 
lationship of  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]  with  another 
man  does  not  threaten  my  marriage 
whatsoever,  my  marriage  of  21  years 
with  the  same  woman. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  whose  marriage  does  it 
threaten? 

Mr.  LARGENT.  It  threatens  the  in- 
stitution of  marriage  the  gentleman  is 
trjring  to  redefine. 

Mr.  FRANK  of  Massachusetts.  It  does 
not  threaten  the  gentleman's  marriage. 
It  does  not  threaten  anybody's  mar- 
riage. It  threatens  the  institution  of 
marriage;  that  argument  ought  to  be 
made  by  someone  in  an  institution  be- 
cause it  has  no  logical  basis  whatso- 
ever. 

Here  we  go.  I  keep  asking  people, 
whose  marriage  is  threatened?  Not 
mine,  not  his. 

No  one  on  the  other  side  yielded 
once.  People  on  the  other  side  men- 
tioned other  Members,  distorted  their 
arguments  and  never  jrielded  once.  I 
certainly  will  not  yield  again,  because 
I  think  the  nonanswer  is  clear.  I  have 
asked  it  again  and  again. 

D  1145 

What  is  it  that  says,  and  people  have 
said  this,  I  have  had  people  when  I  was 
in  my  district  for  9  days  last  week  say- 
ing, I  am  worried.  I  cannot  afford  my 
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college  tuition.  I  am  worried  about 
public  safety.  I  am  w  arried  about  Medi- 
me,  oh,  my  God. 
1  in  love  and  my 
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care.  No  one  said  tc 
two  lesbians  just  fe 
marriage  is  threatened.  Oh,  my  God 
there  are  two  men  wlio  commit  to  each 
other  and  they  are  prepared  to  be  le- 
gally responsible  foi  each  other.  How 
can  I  possibly  go  on  n-ith  my  marriage? 

What  we  see  is  vers  clear.  There  is  no 
reason  for  this  in  teims  of  time.  There 
Is  no  reason  for  it  legally,  because  the 
States  already  have  that  right.  This  is 
a  desperate  search  fc  r  a  political  issue 
by  hitting  people  wio  are  unpopular. 
And,  yes.  I  acknowhdge  the  notion  of 
two  men  living  toge  ;her  in  a  commit- 
ted relationship  or  two  women  makes 
people  nervous  and  uncomfortable.  I 
want  to  talk  about  that.  But  threaten 
your  marriage? 

I  will  make  a  prediction  that  between 
now  and  the  end  of  1  his  debate  tomor- 
row we  will  hear  not  one  specific  exam- 
ple of  how  this  thxei  tens  marriage  be- 
cause no  one  who  believes  that  the 
bonds  between  a  man  and  a  woman  who 
love  each  other  and  c  are  for  each  other 
and  are  prepared  to  commit  to  each 
other  for  a  lifetime  c  r  3  years  or  what- 
ever the  pattern  may  be,  is  somehow 
threatened  because  two  other  people 
love  each  other. 

What  about  the  love  that  two  others 
have  for  each  other  t  ireatens  your  own 
love?  What  an  unfort  mate  concept. 

Mr.  MCINNIS.  Mr.  speaker,  I  yield  30 
seconds  to  the  gent!  eman  from  Okla- 
homa [Mr.  Largent]. 

Mr.  LARGENT.  Mj}.  Speaker,  I  want 
to  address  the  last  soeaker's  comments 
and  say  that,  first,  we  need  to  step 
back  from  trees  and  look  at  the  forest 
and  try  to  take  a  long  view  of  our  cul- 
ture, and  we  can  look  at  history  and 
show  that  no  culture]  that  has  ever  em- 
braced homosexuality  has  ever  sur- 
vived. 

Second,  I  would  s 
same-sex  marriage  i 
sanction  of  their  rel 
nothing  that  preve: 
from  Massachusetts 
now  from  having  a  li 
with  his  significant 
what  their  sexes  are 

Mr.  MCINNIS.   Mr. 
myself  such  time  as  I 

Let  me  point  out  about  this  yielding 
and  not  yielding.  Thje  gentleman  from 
Massachusetts  tried 
as  frivolous  as  I  fell 
side  was  not  yielding 
located  a  fair  amour^t  of  time,  30  min- 
utes each.  We  each  g^t  30  minutes. 

Now,  the  gentlemati  from  Massachu- 
setts  criticized   or    ectured   the   gen- 
tleman from  Colorado  because  I  would 
not  yield  time  to  him,  and  the  gen 
tleman  from  Massacl  lusetts  claims  the 
reason  we  will  not  dD  it  is  because  we 
do  not  like  debate.  As  soon  as  the  gen 
tleman  from  Oklahoma  begins  his  de 
bate,   the  gentlemai    from  Massachu- 
setts claims  his  time  back. 


^y  that  what  this 
seeking  is  State 
^tionship.  There  is 
the  gentleman 
[Mr.  Frank]  right 
3ving  relationship 
j  other,  no  matter 

Speaker,  I  yield 
may  consume. 


to  make  a  point, 
it  was,  that  our 
Both  sides  axe  al- 


I  think  we  need  to  be  very  civil  and 
very  professional  on  this  House  floor. 
We  each  have  30  minutes,  let  us  use  our 
30  minutes. 

Let  us  talk,  and  I  think  first  of  all 
understand  this  is  not  an  issue  between 
the  parties.  President  Clinton  supports 
this.  President  Clinton  says  now  is  the 
time  to  address  it.  And  let  me  quote  di- 
rectly from  his  press  agent.  "He  be- 
lieves this  is  a  time  when  we  need  to  do 
things  to  strengthen  the  America  fam- 
ily, and  that  is  the  reason  why  he  has 
taken  this  position  in  support  of  this 
bill." 

What  is  the  rule?  The  rule  is  fair. 
What  is  especially  interesting  about  it 
is  the  gentleman  who  says  this  side  of 
the  aisle  will  not  or  is  afraid  to  debate 
him.  It  is  this  side  of  the  aisle  who 
voted  unanimously  up  in  the  Commit- 
tee on  Rules,  along  with  the  gentleman 
from  Massachusetts  and  his  side  of  the 
aisle,  to  allow  the  gentleman  from 
Massachusetts  75  minutes  on  his  first 
amendment  and  a  certain  period  of 
time  for  his  second  amendment.  He  is 
going  to  get  lots  of  debate  time  coming 
up. 

What  is  it  that  this  bill  does?  I  think 
we  need  to  take  our  collective  argu- 
ments here  in  the  last  hour  and  focus 
in  on  exactly  what  does  this  bill  do.  It 
does  not  impact  the  Clean  Water  Act, 
it  does  not  have  anything  to  do  with 
domestic  relations,  as  far  as  the  gentle- 
woman from  Colorado  suggested  as  no 
fault,  fault,  et  cetera,  et  cetera.  It  is 
very  specific.  It  is  very  simple.  First,  it 
upholds  the  long-held  tradition  that  a 
marriage  is  defined  as  a  union  between 
one  man  and  one  woman. 

Second,  it  declares  that  one  State 
will  not  be  bound  by  the  decision  of  the 
Supreme  Court  of  another  State  in  re- 
gards to  a  marriage.  In  other  words, 
the  Supreme  Court  of  the  State  of  Ha- 
waii cannot  mandate  upon  the  State  of 
Ohio  or  upon  the  State  of  Colorado  or 
upon  the  State  of  California  that  they 
recognize  same-sex  marriages  within 
their  State  even  if  their  State  whole- 
heartedly rejects  that  type  of  concept. 

Third,  it  does  not  obligate  the  Fed- 
eral Government  for  financial  require- 
ments or  financial  obligations  because 
a  State  chooses  to  recognize  it.  For  ex- 
ample, if  the  State  of  Hawaii,  through 
their  Supreme  Court,  recognizes  same- 
sex  marriage,  it  does  not  immediately 
obligate  the  Federal  Government  to 
pay  for  benefits. 

If  a  Member  wants  those  kinds  of 
benefits,  and  the  other  gentleman  from 
Massachusetts  spoke  about  that,  and  I 
thought  his  words  were  well  spoken,  if 
he  wants  those  benefits,  introduce  a 
bill  and  run  it  through  the  regular 
process  of  the  U.S.  Congress.  That  is 
how  he  can  get  those  benefits,  not 
through  a  mandate  from  the  Supreme 
Court  of  the  State  of  Hawaii. 

So,  in  other  words,  every  State  pre- 
serves their  right.  We  preserve  the 
long-time    tradition    of   marriage    be- 


tween one  man  and  one  woman.  And  I 
will  reaffirm  once  again,  and  I  have  no 
shame  in  standing  up  here  in  the  House 
of  Representatives  saying  that  I  sup- 
port wholeheartedly  the  traditional  in- 
terpretation, the  traditional  recogni- 
tion, and  I  hope  for  all  time  the  future 
recognition  of  the  definition  of  mar- 
riage. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Florida 
[Mr.  Stearns],  my  good  friend. 

Mr.  STEARNS.  Mr.  Speaker,  I  want 
to  say  to  my  colleagues,  when  we  hear 
from  that  side  of  the  aisle  that  this  is 
a  political  issue,  we  have  heard  the 
President  of  the  United  States  indicate 
that  he  would  sign  this  bill,  so  I  think 
the  President  is  almost  saying  that  he 
agrees  with  what  we  are  doing  and  he 
would  like  to  see  as  soon  as  possible 
the  bill  brought  to  him  for  his  signa- 
ture. So  we  really  cannot  say  It  is  a  po- 
litical one  when  the  President  of  the 
United  States,  who  represents  the 
Democrats,  says  he  wants  the  bill,  too. 

I  rise  in  strong  support  of  this  rule.  I 
commend  the  gentleman  for  bringing 
this  rule  forward.  And  I  might  point 
out  to  my  colleagues  that  it  is  our 
party  that  brought  this  bill  here;  that 
this  bill  probably  would  never  have 
seen  the  light  of  day  if  it  had  not  been 
for  the  new  majority  in  Congress,  and  I 
think  it  is  important  to  point  that  out. 

I  would  like  to  conclude  by  saying 
that  we  all  know  that  families  are  the 
foundation  of  every  civilized  society, 
and  marriage  lies  at  the  heart,  the 
core,  of  what  a  family  is.  If  we  change 
how  marriage  is  defined,  we  change  the 
entire  meaning  of  the  family.  So  what 
we  are  doing  today,  I  say  to  the  gen- 
tleman from  Colorado,  is  extremely 
important  and  all  of  us  should  realize 
we  must  pass  this  rule. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  resolu- 
tion. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  290,   nays 
133,  not  voting  10,  as  follows: 
[Roll  No.  300] 
YEAS— 290 


Allutl 

Baker  (CA) 

Barrett  (NE) 

.Archer 

Baker (LA) 

Baitlett 

Anney 

Ballenser 

Barton 

Bachus 

Barcta 

Baas 

Busier 

Bwr 

Batemaa 

Ewln? 

McHale 

Fawell 

McHug:h 

Fields  (LA) 

Mclnnls 

Fields  (TX) 

Mcintosh 

Flanagan 

McKeon 

Foley 

McNulty 

Forbes 

Menendez 

Ford 

Metcalf 

Fowler 

Meyers 

Fox 

Mica 

Franks  (CD 

Miller  (FL) 

Franks  (NJ) 

Mln^e 

Frellng-huysen 

MoUnart 

Frtsa 

MoUoban 

Frost 

Montgomery 

FuDderburk 

Moorhead 

Galleyli- 

.Myers 

Ganske 

Myrtck 

Gekas 

Nethercutt 

Geren 

Neumann 

Gllchrest 

Ney 

GUlmor 

Norwood 

CUman 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Pazon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Posbard 

Pryce 

Qolllen 

Qulnn 

Radanovlcb 

Rahall 

Ramstad 

Regrula 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schlff 

Schumer 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

stump 

Stupajc 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Tlahrt 

Traflcant 

Upton 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Wilson 

Wise 

Wolf 

Wynn 

Young  (AK) 

Zellff 

Zlmmer 


NAYS— 133 


Abercromble 

Gejdenson 

Morella 

Ackerman 

Gephardt 

Murtha 

Andrews 

Green  (TX) 

N'adler 

Baldaccl 

Greenwood 

Neal 

Barrett  (WI) 

Gunderson 

Oberstar 

Becerra 

Gutierrez 

Obey 

Bellenson 

Harman 

Giver 

Berman 

Hastings  (FL) 

Owens 

Blumenauer 

HlUlard 

Pallone 

Bonlor 

Hlnchey 

Pastor 

Borskl 

Hobson 

Payne  (NJ) 

Bro»-n  (CA) 

Horn 

Pelosl 

Brown  (FL) 

Hoyer 

Rangel 

Brown  (OH) 

Jackson  (IL) 

Reed 

Bryant  (TX) 

Jackson-Lee 

Richardson 

Cardln 

(TX) 

Rivers 

Chenoweth 

Jefferson 

Rose 

Clay 

Johnson  (CTT) 

Roybal-Allard 

Clayton 

Johnson  (SD) 

Rush 

Clybum 

Johnson.  E.  B. 

Sabo 

Coleman 

Johnston 

Sanders 

Collins  (IL) 

Kanjorskl 

Sawyer 

Collins  (MI) 

Kennedy  (MA) 

Schroeder 

Conyers 

Kennedy  (RI) 

Scott 

Costello 

Kennelly 

Serrano 

Coyne 

Kllnk 

Skaggs 

Cummlngs 

Kolbe 

Slaogbter 

DeFazlo 

Lantos 

Stark 

DeLauro 

Lewis  (GA) 

Stokes 

Dellums 

Lofgren 

Studds 

Deutsch 

Lowey 

Thompson 

Dicks 

Maloney 

Thurman 

DUon 

Markey 

Torklldsen 

Dooley 

Martinez 

Torres 

Durbln 

Matsul 

Tomcelll 

Engel 

McDermott 

Towns 

Eshoo 

McKlnney 

Velazquez 

Farr 

Meehan 

Vento 

Fattah 

Meek 

Vlsclosky 

Fazio 

MUlender- 

Waters 

Fllner 

McDonald 

Watt  (NO 

Flake 

Miller  (CA) 

Waxman 

FogUetu 

Mink 

WUllams 

Frank  (MA) 

Moakley 

Woolsey 

Furse 

Moran 

Yates 

NOT  VOTING— 10 

Dunn 

Longley 

Thornton 

Gibbons 

McDade 

Young  (FL) 

Hall  (OH) 

Petenon  (FL) 

Lincoln 

Riggs 

D  1212 

Messrs.  GEJDENSON.  GU'NDERSON, 
GENE  GREEN  of  Texas,  and  HORN 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  SCHUMER  and  Ms.  KAPTUR 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  RIGGS.  Mr.  Speaker,  on  rollcall  No. 
300,  on  House  Resolution  474  providing  for 
the  consideration  of  H.R.  3396,  the  Defense  of 
Marriage  Act,  was  unavoidably  detained  on 
other  business  and  unable  to  be  physically 
present  for  the  vote.  Had  I  been  present,  I 
would  have  voted  "yea." 


DEPARTMENTS  OF  LABOR, 
HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION.  AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1997 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  Pursuant  to  House  Resolu- 
tion 472  and  rule  XXm,  the  Chair  de- 


clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  3755. 

D  1214 

IN  THE  COMMriTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
3755)  making  appropriations  for  the  De- 
partments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30,  1997,  and  for  other  pur- 
poses, with  Mr.  Walker  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
July  10,  1996,  a  request  for  a  recorded 
vote  on  the  amendment  by  the  gentle- 
woman from  California  [Ms.  PELOSI] 
had  been  postponed  and  the  bill  had 
been  read  through  page  22,  line  16. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Health  resoltices  and  Services 

administration 
health  resources  and  services 

For  carrying  out  titles  n.  m.  vn,  X.  XIX. 
and  XXVI  of  the  Public  Health  Service  Act. 
section  427(a)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act.  title  V  of  the  Social 
Security  Act,  and  the  Health  Care  Quality 
Improvement  Act  of  1986.  as  amended, 
S3.080.190.000.  of  wUch  S297,000  sbaU  remain 
available  until  expended  for  interest  sul>- 
sldles  on  loan  guarantees  made  prior  to  fis- 
cal year  1981  under  part  B  of  title  Vn  of  the 
Public  Health  Service  Act:  Provided.  That 
the  Division  of  Federal  Occupational  Health 
may  utilize  personal  services  contracting  to 
employ  professional  management^admlnis- 
trative  and  occupational  health  profes- 
sionals: Provided  further.  That  of  the  funds 
made  available  under  this  heading.  12,828.000 
shall  be  available  until  expended  for  facili- 
ties renovations  at  the  Glllls  W.  Long  Han- 
sen's Disease  Center:  Provided  further.  That 
In  addition  to  fees  authorized  by  section 
427(b)  of  the  Health  Care  Quality  Improve- 
ment Act  of  1986.  fees  shall  be  collected  for 
the  full  disclosure  of  Information  under  the 
Act  sufficient  to  recover  the  full  costs  of  op- 
erating the  National  Practitioner  Data 
Bank,  and  shall  remain  available  until  ex- 
pended to  carry  out  that  Act:  Provided  fur- 
ther. That  no  more  than  $5,000,000  is  avail- 
able for  carrying  out  the  provisions  of  Public 
Law  104-73:  Provided  further.  That  of  the 
funds  made  available  under  this  heading. 
$192,592,000  shall  be  for  the  program  under 
title  X  of  the  Public  Health  Service  Act  to 
provide  for  voluntary  family  planning 
projects:  Provided  further.  That  amounts  pro- 
vided to  said  projects  under  such  title  shall 
not  be  expended  for  abortions,  that  all  preg- 
nancy counseling  shall  be  nondirectlve.  and 
that  such  amounts  shall  not  be  expended  for 
any  activity  (Including  the  publication  of 
distribution  of  literature)  that  in  any  way 
tends  to  promote  public  support  or  opposi- 
tion to  any  legislative  proposal  or  candidate 
for  public  office:  Provided  further.  That 
$75,000,000  shall  be  for  State  AIDS  Drug  As- 
sistance Programs  authorized  by  section  2616 
of  the  Public  Health  Service  Act  and  shall  be 
distributed  to  States  as  authorized  by  sec- 
tion 2618(b)(2)  of  such  Act. 
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AMENDMi2.T  OFFERE!  I  BY  MRS.  LOWEY 


Mrs.  LOWEY.  Mr.  phairman,  I  offer 
an  amendment. 

The  CHAIRMAN,  "rtie  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  b^  Mrs.  Lowey:  Page 
22,  line  22,  after  the  d(  liar  amount.  Insert 
the  following:  -'(reduced  by  $2,600,000)' 

Page  26.  line  1.  aftsr  the  first  dollar 
amount.  Insert  the  following:  "(increased  by 
J2.6CO.(X)0)". 

Mr.  PORTER.  Mr.  [Chairman.  I  ask 
unanimous  consent  t  tiat  all  debate  on 
this  amendment  and  all  amendments 
thereto  be  limited  t)  40  minutes  and 
that  the  time  be  divi-  led.  20  minutes  to 
the  gentlewoman  froi  n  New  York  [Mrs. 
Lowey],  10  minutes 
from  Wisconsin  [Mr.  <)bey].  and  10  min- 
utes to  myself. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  th^  gentleman  from 
Illinois? 

There  was  no  objection. 

Mrs.  LOWEY.  Mr. 
myself  such  time  as  I 

Mr.  Chairman,  this 
the    gentleman    froip 
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IJhairman,  I  yield 
may  consume, 
amendment  that 
Delaware    [Mr. 


the   approprla- 
th  education  cen- 


Castle]  and  I  are  int  roducing  with  the 
gentleman  from  New  York  [Mr.  SCHU- 
MER]  restores  fundinir  to  the  CDC  Na- 
tional Center  for  Inju  ry  Prevention  and 
Control.  Our  amendrient  simply  over- 
turns the  Dickey  £im«  ndment  passed  by 
the  full  committee  'yrhich  reduced  the 
bill's  appropriation  f  )r  the  CDC  injury 
prevention  and  contDl  program  by  S2.6 
million  and  increasi  d 
tion  for  the  area  hea  '• 
ters  by  a  like  amount . 

This  amendment  will  restore  the  in- 
jury prevention  and  control  program  to 
its  fiscal  year  1996  le  vel  of  $43  million, 
which  is  the  level  ap])roved  by  the  sub- 
committee. My  colleiigues  who  support 
the  area  health  educition  centers  pro- 
gram, as  I  do,  pleasd  note  that  under 
our  amendment,  the  area  health  edu- 
cation center  will  receive  an  increase 
of  $2.9  million,  or  over  12  percent,  com- 
pared to  last  year. 

Why  must  we  restore  funding  for  the 
CDC  injury  control  :)rogram?  Because 
the  injury  prevention  and  control  pro- 
gram helps  to  prev»nt  thousands  of 
needless  and  tragic  accidents  and  inju- 
ries each  year. 

The  injury  prevention  and  control 
program  is  one  of  tie  leading  Federal 
agencies  working  to  prevent  domestic 
violence.  Injury  control  funds  are  also 
being  used  to  prevent  drownings  at 
Federal  recreation  fa:ilities,  reduce  vi- 
olence in  public  housing  projects,  cut 
down  on  driving  accidents  by  the  elder- 
ly, improve  emergency  medical  serv- 
ices in  order  to  decreiase  the  number  of 
traumatic  brain  and  spinal  cord  inju- 
ries, reduce  deaths  (aused  by  fires  in 
the  home  and  many  many  other  life- 
saving  activities. 

Unless  our  amendrient  passes,  all  of 
these  vital  activities  could  be  affected. 


So  why  were  funds  for  the  injury  pre- 
vention program  cut?  Let  me  be  very 
blunt  to  my  colleagues.  The  NRA  dis- 
likes the  fact  that  the  injury  control 
center  collects  statistics  and  does  re- 
search on  gun  violence.  Even  though 
the  injury  control  program  spends  only 
5  percent,  or  2.6  million,  of  its  budget 
on  gun  violence  related  research,  it  is 
despised  by  the  NRA.  But  frankly,  my 
colleagues.  I  do  not  understand  this.  Is 
not  the  purpose  of  the  NRA  to  promote 
the  responsible  use  of  guns?  Is  not  the 
NRA  interested  in  keeping  guns  out  of 
the  hands  of  criminals  and  teenagers 
who  are  not  using  guns  for  sport  but  to 
kill?  It  seems  to  me  that  the  CDC  and 
the  NRA  really  should  be  working  to- 
gether to  ensure  that  guns  are  used 
safely  and  responsibly. 

We  will  hear  charges  that  the  CDC 
research  is  biased  and  duplicative,  but 
the  program  passed  three  rigorous  re- 
views by  the  GAO,  the  National  Acad- 
emy of  Science  and  the  HHS  office  of 
the  inspector  general. 

After  reviewing  Federal  violence  pre- 
vention efforts,  conservative  columnist 
George  Will  concluded  in  1992: 

Clearly  the  criminal  justice  community  Is 
Inadequate  to  the  task  of  turning  the  tide  of 
violence;  so  as  a  sound  investment  In  im- 
proving the  Quality  of  American  life,  no  Fed- 
eral funds  are  spent  better  than  those  that 
fund  the  CDC's  research. 

While  the  Justice  Department  fo- 
cuses on  the  incarceration  of  offenders 
after  the  shootings  occur,  the  CDC  fo- 
cuses on  the  prevention  of  gxin  injuries 
before  they  occur.  CDC  injury  control 
research  is  examining  how  trauma  sur- 
geons can  help  to  intervene  in  the 
cycle  of  youth  violence  and  prevent 
youth  from  returning  to  trauma  cen- 
ters at  a  rate  of  44  percent. 

CDC  research  is  looking  at  why  some 
inner-city  youths  commit  violence 
with  guns  and  others  do  not.  CDC  re- 
search is  helping  State  departments  of 
health  around  the  country  better  mon- 
itor gun  related  injuries  so  that  they 
can  most  effectively  target  their  pre- 
vention activities. 

The  NRA's  attack  of  the  CDC  puzzles 
me  put  it  also  outrages  me.  Gun  vio- 
lence in  America  is  a  public  health 
emergency.  According  to  Dr.  George 
Lundberg,  an  editor  of  the  Journal  of 
the  American  Medical  Association, 
"There  is  no  question  now  that  vio- 
lence is  a  public  health  issue.  Research 
to  end  this  epidemic  of  violence  is  ab- 
solutely vital  and  it  must  continue." 

Over  37.000  Americans  die  each  year 
from  wounds  inflicted  by  guns.  Almost 
6.000  children  and  teens  are  shot  every 
year  by  guns;  100.000  other  Americans 
are  injured  in  shootings  each  year. 
This  explosion  of  violence  is  placing  an 
enormous  burden  on  our  health  care 
system.  The  medical  cost  of  gun  vio- 
lence is  $4.5  billion  a  year. 

The  cost  of  treating  a  i>atlent  with  a 
gunshot  wound  averages  over  $14,000. 
As  a  result,  more  than  60  urban  trauma 


centers  have  been  forced  to  close  over 
the  past  10  years  alone.  If  current 
trends  continue.  Mr.  Speaker,  gunshots 
will  surpass  cax  accidents  as  the  lead- 
ing cause  of  death  in  United  States. 

To  combat  this  horrifying  trend,  the 
National  Center  for  Injury  Prevention 
and  Control  has  conducted 
grroundbreaking  peer  reviewed  research 
on  the  types  and  costs  of  injuries 
caused  by  firearms.  It  has  worked  to 
prevent  suicide  among  teens,  taught 
conflict  resolution  techniques.  Let  me 
be  very  clear,  the  center  conducts  re- 
search, gathers  facts.  It  is  not  an  advo- 
cacy organization  nor  does  it  make  pol- 
icy. In  fact,  our  amendment  preserves 
language  in  the  bill  which  prohibits  the 
CDC  from  advocating  or  promoting  gun 
control. 

Let  me  state  this  a  second  time  so 
that  my  colleagues  are  clear.  This 
ajnendment  preserves  language  in  the 
bill  which  prohibits  the  CDC  from  ad- 
vocating or  promoting  gun  control. 
The  NRA  opposes  the  CDC  injury  con- 
trol research  because  it  wants  to  sup- 
press the  awful  truth  about  gun  vio- 
lence. The  NRA  simply  does  not  want 
the  facts  set  getting  out.  It  is  no  more 
than  censorship.  It  must  be  stopped. 

There  axe  many  grroups  that  support 
this  amendment:  The  College  of  Emer- 
gency Physicians.  AMA.  ABA,  Amer- 
ican Public  Health  Association,  the 
American  Nurses  Association,  the  As- 
sociation of  State  Health  Officials,  and 
on  and  on.  I  urge  my  colleagues  to  sup- 
port this  amendment  to  preserve  the 
vital  work  of  the  injury  control  center. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  PORTER.  Mr.  Chairman,  because 
of  my  position  on  this  amendment,  I 
believe  that  the  time  that  has  been  al- 
located to  me  should  be  allocated  in- 
stead to  the  gentleman  from  Arkansas 
[Mr.  Dickey]  who  is  an  opponent  of  the 
amendment.  So  I  ask  unanimous  con- 
sent that  the  10  minutes  allocated  to 
me  be  allocated  to  the  gentleman  from 
Arkansas  [Mr.  DiCKEY],  and  that  he 
control  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

D  1230 

Mr.  DICKEY.  Mr.  Chairman.  I  yield 
myself  2V^  minutes. 

Mr.  Chairman,  this  is  an  issue  of  fed- 
erally funded  political  advocacy.  We 
have  here  an  attempt  by  the  CDC 
through  the  NCIPC,  a  disease  control 
agency  of  the  Federal  Government,  to 
bring  about  gun  control  advocacy  all 
over  the  United  States  through  semi- 
nars, through  the  staff  members  and 
through  the  funding  of  different  efforts 
all  over  the  country  just  on  this  one 
issue,  to  raise  emotional  sympathy  for 
those  people  who  are  for  gun  control.  It 
is  a  blatant  attempt  on  the  part  of  gov- 
ernment to  federally  fund  lobbying  and 
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political  advocacy.  Rather  than  calling 
violence  a  disease  and  guns  as  a  germ, 
these  people  should  be  looking  at  the 
other  root  causes  of  crime:  Poverty, 
drug  trade,  gangs,  and  children  grow- 
ing up  without  parental  support,  and 
the  cruel  trap  of  welfare  dependency. 
Those  things  have  more  to  do  with 
crime  control  than  trjring  to  come  at  it 
from  a  disease  definition. 

Ownership  of  guns  by  itself  is  what 
this  particular  amount  of  money  is 
going  to.  It  is  not  a  public  health 
threat.  In  fact,  the  violence  related  to 
guns  has  been  found  to  be  going  down 
to  the  extent  of  two-thirds,  where  we 
actually  have  a  173  percent  increase  in 
the  number  of  guns  in  the  United 
States.  So  it  is  obviously  not  a  public 
health  threat,  because  we  are  doing 
this  through  education  and  training 
and  not  through  a  discredited  study 
program  by  the  CDC  through  the 
NCIPC. 

Some  quotes  that  exist  firom  one  of 
the  officials  that  we  pay  Federal 
money  to,  what  we  need  to  try  to  do  is 
to  find  a  socially  acceptable  form  of 
gun  control.  Elxperts  from  Harvard  and 
Columbia  medical  schools  have  re- 
viewed the  work  on  firearms  that  this 
agency  has  done  with  Federal  money 
and  have  stated  that  it  displays  an 
emotional  antigun  agenda  and  are  so 
biased  and  contains  so  many  errors  of 
fact,  logic  and  procedure  that  we  can- 
not regard  them  as  having  a  legitimate 
claim  to  be  treated  as  scholarly  or  sci- 
entific literature.  So  this  is  discredited 
by  authorities.  It  is  not  something  we 
should  be  doing. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self 6  minutes. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Lowey  amendment,  but  I  do  so  In 
despair  of  our  ability  to  discuss  this  on 
substance  rather  than  on  sjmibolic 
grounds. 

This  controversy  started  when  the 
gentleman  from  Arkansas  [Mr.  Dickey] 
offered  an  amendment  In  subcommit- 
tee which  purported  to  eliminate  the 
ability  of  CDC  to  engage  in  research  on 
gun  control  and  which  purported  to 
prevent  that  agency  from  engaging  in 
unbiased  research.  I  voted  against  that 
amendment  in  subcommittee  because  I 
have  always  resisted  the  idea  of  telling 
anybody  in  this  Government  what  kind 
of  research  they  can  conduct  In  the 
health  field.  I  just  do  not  think  that 
lay  people  know  enough  to  do  that.  I 
think  health  research  Issues  ought  to 
be  decided  by  scientists,  not  by  politi- 
cians. 

But  the  gentleman  from  Louisiana 
[Mr.  Livingston]  and  I  jointly  cospon- 
sored  an  amendment  to  the  bill  which 
reads  as  follows,  and  it  was  adopted.  On 
page  26  of  the  bill  it  says:  "None  of  the 
funds  made  available  for  injury  preven- 
tion and  control  at  the  Centers  for  Dis- 
ease Control  and  Prevention  may  be 


used  to  advocate  or  promote  gun  con- 
trol." We  then  added  this  paragraph  to 
the  report  on  page  49:  "The  bill  con- 
tains a  limitation  to  prohibit  the  Na- 
tional Center  for  Injury  Prevention  and 
Control  at  the  Center  for  Disease  Con- 
trol from  engaging  in  any  activities  to 
advocate  or  promote  gun  control.  The 
CDC  may  need  to  collect  data  on  the 
incidents  of  gun-related  violence,  but 
the  committee  does  not  believe  that  it 
is  the  role  of  the  CDC  to  advocate  or 
promote  policies  to  advance  gun  con- 
trol Initiatives  or  to  discourage  respon- 
sible private  gun  ownership.  The  com- 
mittee expects  research  in  this  area  to 
be  objective  and  grants  to  be  awarded 
through  an  Impartial  peer  review  proc- 
ess. " 

What  the  gentleman  and  I  tried  to  do 
was  to  make  certain  that  CDC,  in  fact, 
did  not  engage  in  biased  research,  and 
that  is  the  language  that  we  adopted. 
When  we  got  to  the  full  committee,  the 
gentleman  from  Arkansas  [Mr.  Dickey] 
then  did  not  offer  the  report  language 
to  which  we  objected  and  merely  of- 
fered an  amendment  which  moved 
money  from  CDC  to  the  area  health 
education  centers,  and  I  supported  that 
amendment  because  it  was  essentially 
a  judgment  about  where  we  thought 
the  money  would  do  the  most  good. 
Would  it  do  the  most  good  in  this  con- 
troversial program  at  CDC,  or  would  it 
do  the  most  good  in  the  area  of  health 
education  centers? 

I  come  down  on  the  side  of  the  edu- 
cation centers  primarily  because  I  rep- 
resent rural  areas,  and  I  know  that 
they  are  medically  underserved  com- 
munities. The  area  in  which  this 
money  was  put  simply  enables  us  to 
support  training  of  medical  residents 
and  students  for  medicine,  nursing,  al- 
lied health,  pharmacy  and  related 
fields. 

I  would  point  out  that  in  my  State. 
for  instance,  these  agencies  are  admin- 
istered by  a  partnership  between  Wis- 
consin's two  medical  schools,  the  Medi- 
cal College  of  Wisconsin  and  the  Uni- 
versity of  Wisconsin  Medical  School. 

So  basically  what  I  would  suggest  to 
my  colleagues  is  that  this  amendment, 
while  it  is  being  debated  in  terms  of 
gun  control,  the  effect  of  the  Lowey 
amendment  will  not  be  to  enhance  gun 
control  any  more  than  the  effect  of  the 
Dickey  amendment  was  to  diminish 
gun  control.  The  only  direct  effect  on 
CDC's  ability  to  get  involved  in  the 
gun  control  issue  is  determined  by  the 
language  which  we  already  have  in  the 
bill  and  have  in  the  report  by  virtue  of 
the  amendment  sponsored  jointly  by 
the  gentleman  from  Louisiana  [Mr. 
Livingston]  and  myself. 

So  I  would  say  the  House  simply  has 
a  choice  to  make.  If  they  think  that 
the  money  ought  to  be  put  In  CDC 
where  the  gentlewoman  from  New  York 
[Mrs.  Lowey]  puts  it,  then  vote  with 
her.  If  they  think  the  money  ought  to 
stay  in  the  area  of  health  education 


centers  where  I  believe  it  ought  to  be 
and  where  the  gentleman  firom  Arkan- 
sas [Mr.  Dickey]  put  it,  then  vote 
against  the  Lowey  amendment.  I  would 
urge  that  my  colleagues  vote  against 
the  Lowey  amendment  because  I  think 
that  the  dollars  have  been  placed  in  a 
preferable  place  by  the  effect  of  the 
Dickey  amendment  offered  in  full  com- 
mittee. 

As  I  say,  I  despair  of  this  Issue  ever 
being  discussed  in  anything  but  sym- 
bolic terms.  I  know  that  at  the  presi- 
dential level  we  have  Mr.  Dole,  in  my 
view,  trj'ing  to  exploit  the  gun  issue 
one  way  and  the  White  House  trying  to 
exploit  it  dealing  with  it  the  other 
way.  I  am  not  interested  in  that  phony 
debate.  What  I  am  interested  in  doing 
is  making  rational  choices  as  a  policy- 
maker about  where  scarce  dollars 
ought  to  go,  and  I  frankly  think  that  it 
has  become  so  controversial  at  CDC 
that  the  money  is  much  more  ration- 
ally spent  where  the  committee  wound 
up  putting  the  money. 

So  this  may  seem  a  very  quaint  posi- 
tion on  my  part,  but  my  trouble  is  that 
I  read  the  amendments.  I  do  not  just 
read  the  titles.  So  it  seems  to  me  that 
Members  ought  to  focus  on  what  the 
real  effect  of  this  amendment  really  is. 
It  simply  moves  dollars.  It  is  only  indi- 
rectly related  to  the  gun  issue,  and  I 
wish  we  could  address  it  in  that  fashion 
because  we  are  qualified  to  decide 
where  research  dollars  ought  to  go.  We 
are  not  quai'fied  to  pretend  that  we  are 
doing  something  that  we  are  not  doing. 

Mrs.  LOWEY.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  York  [Mrs. 
Maloney]. 

Mrs.  MALONEY.  Mr.  Chairman,  I  rise  in 
support  of  the  Lowey-Castle  amendment. 

Two  years  ago,  the  NRA  waged  a  campaign 
against  the  President's  crime  bill,  saying  pro- 
grams like  shelters  for  t^attered  women  ar>d 
rehab  for  drug  addicts  were  nothing  more  than 
"pork." 

Now,  the  NRA  has  set  its  sights  at  the  Cen- 
ters for  Disease  Control  [CDC].  They  have 
succeeded  in  pushing  an  amendment  to  cut 
the  National  (Denter  for  Injury  Prevention  and 
Control  [NCIPC]  from  the  CDC's  budget.  This 
office  does  research  on  injuries,  including 
those  caused  by  guns,  and  links  it  to  health 
outcomes. 

But  the  NRA  says  that  this  office  engages  in 
"recklessly  biased  research  and  blatant  politi- 
cal advocacy." 

I  disagree. 

This  office  does  vital  studies  to  improve  how 
law  enforcement,  the  judicial  system,  and  our 
health  care  system  can  prevent  and  improve 
assistance  to  victims  of  domestc  violerK*. 

Now  the  NRA  vtrants  us  to  stop  looking  at 
the  problem  so  they  can  pretend  it  does  not 
exist. 

They  cant  further  their  extremist  goals  if  we 
engage  in  studies  and  discussion  of  gun  vio- 
lence as  a  public  health  issue. 

In  this  case,  the  NRA  and  the  radical  nght 
are  saying,  if  you  fear  it,  kill  it,  and  in  doing 
so,  they  are  blocking  progress  in  ending  vk)- 
lecKe  against  women  and  their  families. 
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Vote  to  end  family  wiolence;  support  the 
Lowey-Castle  amendment. 

Mrs.  LOWEY.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Dela- 
ware [Mr.  Castle],  my  colleague  and 
cosponsor  of  the  ame  ndment. 

Mr.  CASTLE.  Mr.  Chairman,  I  thank 
the  gentlewoman  fro  m  New  York  [Mrs. 
LOWEY]  for  yielding  this  time  to  me. 

I  obviously  rise  :n  support  of  the 
Lowey-Castle  amen(Lment.  and  I  lis- 
tened carefully  to  the  always  articu- 
late comments  of  tte  gentleman  from 
Wisconsin  [Mr.  Obey)  about  this,  and  I 
would  just  note  that  right  now  the  Na- 
tional Center  For  [njury  prevention 
and  Control,  which  :s  getting  a  reduc- 
tion in  this,  is  actually  getting  a  re- 
duction to  less  than  6  percent  of  their 
budget  from  last  year,  whereas  the 
health  education  <  enter  he  talked 
about  is  going  up  to  23  percent,  and  if 
we  are  able  to  succeed  in  this  amend- 
ment, that  would  still  go  up  12.8  per- 
cent, and  this  parti  :ular  agency  that 
we  are  dealing  with  here  would  go 
down  by  some  5  perc  ent.  So  no  matter 
how  we  look  at  this,  the  very  cause 
that  he  is  talking  aoout  is  being  well 
treated. 

This  is  a  modest  amendment.  I  would 
simply,  as  we  know,  restore  the  fund- 
ing for  the  National  Center  for  Injury 
Prevention  amd  Coi.trol.  But  this  is 
very  important,  anc  what  they  do  is 
important,  and  I  da  not  think  they 
should  be  involved  i:i  gun  control,  and 
the  gentleman  froii  Wisconsin  [Mr. 
Obey]  pointed  out  very  carefully  it  is 
very  specific  in  this  )iece  of  legislation 
right  now  that  they  cannot  be  involved 
in  any  advocacy  with  respect  to  gun 
control. 

I  do  not  have  a  prjblem  with  that.  I 
absolutely  concede  :hat.  They  should 
not  be.  and  in  fact  I  ;hink  one  can  even 
make  an  argument  that  they  have  not 
been  in  the  past.  Th  ;y  rejected  studies 
that  try  to  do  that.  But  the  bottom 
line  is  that  it  is  imjortant  because  in- 
juries kill  over  85  ciildren  and  young 
adults  in  the  Unitec  States  every  day 
and  cost  our  countiy  more  than  $224 
billion  in  the  last  cecade  in  terms  of 
direct  medical  care  and  rehabilitation 
costs  as  well  as  lost  wages  of  the  indi- 
vidual and  product!  rtty  losses  to  the 
Nation. 

This  agency,  the  ^CIPC,  collects  and 
analjrzes  data  about  a  wide  range  of  in- 
juries including  motor  vehicle  crash, 
fires,  drowning,  falls,  poisonings,  sui- 
cide and  homicide.  They  have  saved 
lives.  They  have  :)revented  injuries 
from  happening  in  [this  country.  The 
centers  research  basiled  to  a  number  of 
important  recommetidations  in  a  vari- 
ety of  areas,  from!  wearing  helmets 
while  riding  a  bicyale  to  storing  fire- 
arms in  the  home  separately  from  bul- 
lets to  installing  Ifire  detectors  in 
homes.  These  are  maijor  safety  changes. 
They  probably  had  as  much  influence 
on  saving  lives  as  iny  agency  in  this 
country,  and  I  thirk  to  reduce  their 
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funding  would  be  a  tremendous  mis- 
take. 

It  does  also  collect  and  analyze  data 
about  firearm  injuries  because  they  are 
the  second  leading  cause  of  injuries  of 
Americans  between  the  ages  of  10  and 
24.  Firearms  are  the  cause  of  approxi- 
mately 37.900  deaths  in  this  country  as 
well  as  all  manner  of  other  problems, 
including  3  times  as  many  serious  inju- 
ries. Ten  States  and  the  District  of  Co- 
lumbia now  have  more  people  dying  be- 
cause of  firearms  than  they  do  in  auto- 
mobile accidents.  By  the  year  2000 
there  are  going  to  be  more  people  dying 
because  of  firearms  and  automobile  ac- 
cidents in  the  United  States  of  Amer- 
ica. The  cost  of  s^xn  shot  violence  in 
the  United  States  amounts  to  $20  bil- 
lion, a  fifth  of  which  is  medical  ex- 
penses. That  is  $200  per  family  that  we 
are  paying  for  these  injuries  to  people 
and  deaths  to  people  because  of  the  use 
of  guns  in  the  United  States. 

They  have  done  many  things.  My 
short  time  does  not  allow  me  to  go  into 
all  the  things  which  they  have  done. 
They  are  not  advocacy,  they  are 
changes  which  they  have  made,  and  I 
would  encourage  each  and  every  one  of 
us  to  support  this  amendment.  I  think 
it  is  absolutely  the  right  thing  to  do.  It 
is  not  a  gtin  issue.  It  is  a  safety  issue  in 
this  country. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Indiana 
[Mr.  Hostettler]. 

Mr.  HOSTETTLER.  Mr.  Chairman.  I 
thank  the  gentleman  from  Wisconsin 
[Mr.  Obey]  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Castle-Lowey  amendment. 

One  of  the  principal  efforts  of  the 
CDC's  National  Center  for  Injury  Pre- 
vention and  Control  was  to  study 
American  firearms— guns— in  regard  to 
injuries  involving  firearms. 

Let  me  save  the  American  taxpayer 
$2.6  million  dollars  with  some  free  in- 
formation: 

Guns  can  be  dangerous,  especially  if 
loaded,  pointed  at  someone  and  the 
trigger  is  pulled. 

Now,  that  was  simple;  was  it  not? 

Given  this  knowledge,  one  has  to 
question  why  taxpayer  funds  were  even 
waisted  on  this  issue  in  the  first  place. 
I  think  I  know  the  answer. 

The  bottom  line  is  that  it  is  bother- 
some to  some  Members  of  this  body 
that  many  Americans  own  firearms. 

Therefore,  anything  that  can  shed  a 
negative  inference  on  firearms,  like  the 
fact  that  they  are  dangerous,  becomes 
worthy  of  taxpayer  support  research 
and  political  exploitation. 

As  interesting  as  pursuing  these 
issues  further  might  be,  they  are  in  the 
end  irrelevant. 

The  second  amendment  to  the  United 
States  Constitution  reads:  -'A  well-reg- 
ulated militia,  being  necessary  to  the 
security  of  a  free  state,  the  right  of  the 
people  to  keep  and  bear  arms,  shall  not 
be  infringed." 


I  urge  a  "no"  vote  on  this  amend- 
ment. 

D  1245 
Mrs.  LOWEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentlemen  from  New  York  [Mr.  Schu- 

MER]. 

Mr.  SCHUMER.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

What  is  the  NRA  so  afraid  of?  Perhaps  it  is 
the  truth. 

Once  again,  the  NRA  is  making  its  annual 
assault  on  scientific  efforts  to  make  guns  more 
safe  for  families. 

Last  year,  38.000  Americans  died  of  gun- 
shot wounds  compared  to  41.000  who  died 
from  automobile  accidents.  Yet  we  would 
never  dream  of  opposing  Govemment  re- 
search efforts  to  make  automobiles  safer.  If 
the  automobile  lobby  was  as  in-esponsible  as 
the  NRA,  we  would  not  have  the  seat  belt. 

Today,  we  are  seeing  a  proliferation  of 
cheaply  made  guns  that  are  blowing  up  in 
people's  hands,  misfiring  when  jostled  or 
dropped,  and  killing  or  wounding  people  acci- 
dentally. 

So  while  motor  vehide  deaths  are  dropping 
year  by  year,  we  have  seen  no  progress  on 
the  number  of  those  dying  accidentally  from 
gunshot  wounds. 

Shame  on  the  NRA  for  spreading  its 
paranoic  worid  view  to  stop  legitimate  sci- 
entific research  from  making  guns  just  a  little 
bit  more  safe. 

Mrs.  LOWEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Kansas 
[Mr.  Porter],  chairman  of  the  Sub- 
committee on  Labor.  Health  and 
Human  Services,  and  Education  of  the 
Committee  on  Appropriations. 

The  NRA  argruments  that  the  Centers 
of  Disease  Control  research  is  "junk 
science"  is.  of  course,  specious.  Does 
the  NRA  know  more  about  science 
than  the  New  England  Journal  of  Medi- 
cine? 

The  NRA  protestations  that  the  re- 
search is  duplicated  elsewhere  is  spuri- 
ous. Even  the  GAO  disagrees. 

So  what  is  the  NRA  afraid  of?  They 
are  afraid  that  legitimate  science  will 
conclude  that  having  a  gun  in  the 
home  is  dangerous.  They  are  afraid 
that  consumers  will  learn  that  a  gun  in 
the  home  increases  the  chances  of  sui- 
cide and  accidental  deaths — particu- 
larly among  children. 

Last  year,  I  joined  with  my  Repub- 
lican friend  Steve  Horn  in  a  bipartisan 
letter  to  restore  these  important  CDC 
funds.  I  hope  that  this  amendment  will 
have  similar  bipartisan  support. 

We  need  to  prove  to  the  American 
people  that  when  the  NRA  says  jump. 
Congress  doesn't  put  on  its  gym  shorts. 

Everyone — everyone  except  the  ex- 
tremists at  the  NRA — understands  that 
this  CDC  research  is  necessary  and  ob- 
jective. Let's  show  that  we  can  rise 
above  the  paranoid  rantings  of  the 
NRA  to  do  something  to  make  gun 
ownership  a  little  bit  more  safe. 

Support  this  amendment. 

Mr.  PORTER.  Mr.  Chairman,  145,000 
people  die  each  year  from  injuries  in 
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our  society,  including  those  sustained 
in  motor  vehicle  crashes,  fires, 
drownings,  falls,  poisonings,  suicide, 
and  homicide.  Injury  is  the  leading 
cause  of  death  and  disability  for  our 
Nation's  children  and  young  adults. 
Those  injuries  cost  our  country  more 
than  $224  billion  a  year  in  direct  medi- 
cal care  and  rehabilitation  as  well  as 
lost  wages  and  productivity.  That  is  an 
increase  of  42  percent  in  the  last  decade 
alone. 

Is  injury  a  proper  subject  for  our 
Centers  for  Disease  Control  and  Pre- 
vention? Of  course  it  is.  Only  $2.6  mil- 
lion of  $46.3  million  goes  to  gun-related 
research.  It  also  goes  for  car  crashes. 
What  do  they  examine  when  they  look 
at  car  crashes?  They  look  at  how  the 
cars  are  equipped,  how  the  c£irs  are 
used,  how  the  drivers  are  trained. 
Should  we  not  also  look  at  the  same  in- 
jury result  regarding  gxins?  Of  course 
we  should  do  that.  Of  course,  we  should 
study  how  we  can  make  society  safer 
and  how  we  can  reduce  injuries. 

The  CDC  work  on  firearms  injuries  is 
not  duplicated  anywhere  else  in  the 
Government.  Unlike  other  agencies, 
CDC  uses  the  same  public  health  model 
to  prevent  firearms  injury  that  it  does 
with  other  public  health  problems.  It 
identifies  the  problem,  examines  the 
risk  factors,  develops  interventions, 
and  evaluates  what  works.  This  is  an 
area  we  should  be  addressing.  CDC  has 
done  it. 

The  gentlewoman  from  New  York 
[Mrs.  Lowey]  and  the  gentleman  from 
Louisiana  [Mr.  Livtngston]  have  made 
absolutely  certain  that  the  informa- 
tion cannot  be  used  to  advocate  gtm 
control  in  any  way.  I  believe  this 
amendment  is  a  very,  very  proper 
amendment.  To  take  away  the  $2.6  mil- 
lion makes  no  sense  at  all.  We  are 
making  good  progress  here.  It  is  not 
being  misused.  This  is  simply  an  at- 
tempt by  the  NRA  to  remove  guns, 
which  cause  a  great  deal  of  injtuy  and 
death  in  our  society,  from  a  list  of 
other  instruments  that  do.  There  is  no 
rational  reason  for  doing  that.  They 
should  be  examined  as  well. 

Mr.  DICKEY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Barr]. 

Mr.  BARR  of  Georgia.  Mr.  Chairman, 
I  thank  my  distinguished  colleague 
from  Arkansas  for  yielding  time  to  me. 

Mr.  Chairman,  Centers  for  Disease 
Control,  Centers  for  Disease  Control. 
The  words  are  not  real  long,  only  a 
couple  of  syllables.  Look  up  the  word 
"disease"  in  the  dictionary,  at  least 
any  legitimate  dictionary.  I  have  done 
it.  There  is  no  reference  in  any  diction- 
ary that  I  can  find  that  says  that  acci- 
dents or  handgun  injuries  or  murders 
are  a  disease.  There  is  a  reason  why 
they  are  not  found  within  a  definition 
of  disease.  They  are  not  diseases. 

Let  us  talk  about  honestry  and  truth 
in  govemment.  The  Centers  for  Disease 
Control,  all  of  us  ought  to  agree,  and 


but  for  the  political  agenda  on  the 
other  side  here  most  Members  dc  agree, 
that  the  Centers  for  Diesease  Control 
have  not  eradicated  disease.  In  other 
words,  they  have  work  left  to  do.  very 
important  work  they  could  be  doing. 
Yet  they  are  devoting  scaxce  resources 
for  a  political  agenda  that  is.  pure  and 
simple,  a  political  agenda. 

K  my  colleagues  from  New  York  and 
other  States  want  to  do  away  with 
handguns,  that  is  fine,  from  their 
standpoint.  Or  if  people  on  my  side  of 
the  aisle  do  not  like  handguns  and 
want  to  outlaw  them,  do  it,  but  do  it 
honestly.  Propose  legislation  to  outlaw 
them.  Propose  an  amendment  to  the 
Constitution  doing  away  with  the  sec- 
ond amendment.  But  do  not  take  an  in- 
stitution that  has  done  so  much  good 
work  and  cause  it  to  lose  credibility 
further,  as  it  has  already  done,  by  en- 
gaging in  a  political  agenda.  This  is  a 
political  agenda. 

The  political  agenda  is  well-docu- 
mented. You  can  look  at  publications 
such  as  the  Injury  Prevention  Net- 
work, which  is  funded  in  part  by  CDC. 
and  which  engages,  by  the  very  terms 
of  its  publication,  in  illegal  lobbying 
activity.  It  recommends  picketing.  It 
recommends  lobbying.  As  a  matter  of 
fact,  the  kind  of  work  these  organiza- 
tions engage  in  with  Federal  funds  is  so 
bad  that  even  when  I  wrote  to  the  di- 
rector of  CDC.  Dr.  Satcher.  he  had  to 
agree  with  it,  and  said  it  is  improper 
what  they  are  advocating  here. 

There  is  a  political  agenda  at  work 
here  that  ought  to  be  of  concern  to  all 
of  us  on  both  sides  of  the  aisle.  It  is 
called  politics.  Politics  should  not  be 
injected  into  the  CDC.  One  does  not 
also  have  to  look  beyond  simply  the  or- 
ganizations themselves  that  the  Na- 
tional Century  for  Injury  Prevention 
and  Control  or  whatever  is  engaged  in. 
They  are  very  clearly,  very  explicitly, 
antigun  lobbies. 

Again,  if  colleagues  on  either  side  of 
the  aisle  support  those  organizations, 
support  what  they  do,  then  come  up 
front  and  say  so,  and  say  we  need  to  do 
something  to  get  handguns  off  the 
streets  of  America.  But  do  not  do  it 
through  an  organization  dedicated  ex- 
plicitly to  disease  control. 

Mrs.  LOWEY.  Mr.  Chairman,  I  am 
pleased  to  yield  1  minute  to  the  gen- 
tleman from  Ohio  [Mr.  Stokes],  a  dis- 
tinguished member  of  the  conrmiittee. 

Mr.  STOKES.  Mr.  Chairman.  I  thank 
the  distinguished  gentlewoman  from 
New  York  for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Castle-Lowey  amendment. 

Defunding  critical  injury  prevention 
and  control  research  and  outreaxih  is  a 
dangerous  precedent.  Over  the  years, 
this  lifesaving  research  has  enjoyed  bi- 
partisan support.  We  must  not  let  poli- 
tics cloud  the  need  to  fxmd  meritorious 
science  in  this  area.  We  did  not  allow 
such  to  interfere  with  the  conduct  of 
research  on  cancer,  AIDS,  and  other 


areas  which  threaten  the  lives  of  hun- 
dreds of  thousands  of  Americaais.  And. 
we  must  not  prevent  critical  research 
in  the  area  of  firearm  and  other  inju- 
ries as  well. 

While  CDC  conducts  research  on  the 
prevention  and  control  of  injuries  from 
fires,  drownings,  and  poisonings  as 
well,  the  concern  appears  to  be  with  re- 
spect to  firearm  injuries.  CDC  is  not 
working  the  area  of  firearms  injury 
prevention  and  safety  for  political  rea- 
sons. It  is  working  in  the  area  because 
of  the  tremendous  number  of  Ameri- 
cans injured  or  killed  with  firearms. 
According  to  the  American  Academy  of 
Pediatrics,  firearms  injuries  are  in  fact 
the  fourth  leading  cause  of  years  of  po- 
tential life  lost,  and  is  the  second  lead- 
ing cause  of  injury  fatality  in  the 
United  States.  Firearms  are  the  lead- 
ing cause  of  death  for  African  Amer- 
ican youth  ages  15  to  24.  and  is  the  sec- 
ond leading  cause  of  death  among 
white  youth  in  this  same  age  group. 
Like  cancer.  AIDS,  and  heart  disease, 
this  is  a  major  public  health  problem 
that  must  be  addressed. 

Applications  for  the  CDC's  injury 
control  research  grants  are  peer  re- 
viewed by  the  scientific  community 
prior  to  fimding.  In  fact,  its  peer  re- 
view process  is  modeled  after  that  used 
by  the  National  Institutes  of  Health 
which  we  strongly  support. 

For  over  three  decades  now.  firearms 
fatalities  have  steadily  increased  in 
the  United  States.  It  is  projected  that 
if  current  trends  continue,  by  the  year 
2000,  they  will  be  the  leading  cause  of 
injury  death,  the  World  Health  Organi- 
zation has  in  fact  issued  a  resolution 
declaring  that  violence  is  a  leading 
worldwide  public  health  problem,  and 
designating  the  prevention  of  violence 
as  a  public  health  priority.  Let's  do 
what's  right.  Lets  continue  to  protect 
children  and  families  across  this  coun- 
try. Support  the  restoration  of  $2.6  mil- 
lion to  the  CDC's  Injury  Prevention 
and  Control  Program. 

I  strongly  urge  my  colleagues  to  vote 
"yes  "  to  this  critical  lifesaving  amend- 
ment. 

Mr.  DICKEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Texas 

[Mr.  BONILLA]. 

Mr.  BONILLA.  Mr.  Chairman,  what 
we  are  talking  about  here  is  a  simple 
debate  between  spending  money  on 
health  care  needs  of  people  in  low-in- 
come and  rural  areas  and  spending 
money  on  a  politically  correct  study 
that  some  of  our  colleagTies  in  some 
parts  of  the  country  think  is  very  im- 
portant. 

My  colleagrue.  the  gentleman  from 
Georgia,  Mr.  Barr,  made  the  point 
very  well  earlier:  What  is  the  Centers 
for  Disease  Control  doing  studying  a 
politically  correct  idea  that  some  few 
people  in  this  country  think  is  impor- 
tant? This  is  a  classic  idea  of  a  Federal 
agency  that  has  grown  appendages  over 
the  years  that  have  nothing  to  do  with 
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the  original  mandat(  t  that  Congress  set 
up  in  the  first  place. 


If  our  friends  from 


New  York  or  other 


States  in  the  countiY  or  other  cities 
believe  that  this  study  is  important. 


why  do  they  not  go 


zens  in  their  cities,  ^^hy  do  they  not  go 

ask  them  to  pay 

fund  a  politically 

correct  study  like  tihis?  Why  do  they 


to  their  States,  and 
more  tax  money  to 


not  tell  them  it  is 
raise  new  tax  money 
this?  Why  do  they 


Government  ought  tp  be  studying  such 
an  issue? 


There  is  not  a  one( 
grass   who   believes 
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to  their  local  citi- 


a  great  idea  and 
for  something  like 
think  the  Federal 


of  us  in  this  Con- 
that    kids   should 


have  guns,  that  peojile  should  be  using 
firearms  for  any  nsasons  aiside  from 
sport.  The  law-abidifcg  citizens  of  this 
country  use  firearmt.  We  are  for  that, 
but  we  are  not  for  firearm  abuse  or 
misuse  in  any  way.  So  we  would  en- 
courage everyone  hire  to  think  about 
that. 

We  are  not  talking  about  a  vital 
function  for  the  C(  inters  for  Disease 
Control.  We  need  ;o  look  after  the 
needs  of  our  peoplq  and  our  commu- 
nities, but  we  cannJDt  stand  here  and 
say  it  is  more  important  to  fund  some- 
thing like  this,  as  opposed  to  giving 
people  in  need  health  care  that  they 
need  in  low-income  and  rural  areas.  If 
Members  love  this  i(  lea,  they  should  go 
back  and  ask  theli  local  citizens  to 
raise  tax  money  locally  to  fund  a  crazy 
idea  like  this. 

Mrs.  LOWEY.  Mr,  Chairman,  I  am 
pleased  to  yield  1  mjnute  to  the  gentle- 
woman from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  N  J.  Chairman,  I  rise 
in  strong  support  o:'  the  Lowey-Castle 
amendment.  This  ainendment  will  re- 
store $2.6  million  in  funding  for  the  Na- 
tional Center  for  Injury  Prevention  and 
Control. 

This  funding  was  cut  in  committee  in 
a  misguided  atteitipt  to  stop  the 
NCIPC's  research  into  the  prevention 
of  firearms  injuries,  based  on  the  alle- 
gation that  such  research  masquerades 
as  Government-funded  gun  control  ad- 
vocacy. The  cut  als3  represents  a  pro- 
found misunderstanding  of  the  Impor- 
tant work  of  the  NCtPC. 

The  NCIPC  is  tasked  with  undertak- 
ing medical  and  s<  ientific  studies  of 
issues  affecting  the  public  health.  Such 
work  is  validated  b^r  a  number  of  im- 
provements in  publ  c  health  in  recent 
decades,  particularly  as  it  relates  to 
automobiles.  Scien  ;ific  research  into 
car  accidents  has  led  to  improvements 
in  car  design,  road  engineering,  driver 
education,  and  drunk-driving  preven- 
tion. 

Mr.  Chairman,  -egardless  of  our 
views  on  gun  control,  there  seems  to  be 
general  agreement  in  this  body  that 
our  Nation  is  suffeiing  an  epidemic  of 
gun  violence.  Fireaums  are  the  second- 
leading  cause  of  dea  th  for  children  and 
young  adults;  in  10  States  they  are  the 
leading  cause.  Sheetings  are  the  lead- 


ing cause  of  death  for  black  teenagers, 
and  the  second-leading  cause  of  death 
for  white  teenagers. 

NCIPC's  research  on  firearms  vio- 
lence may  bring  improvements  in  gun 
design,  training,  and  methods  of  stor- 
age. Moreover,  the  committee  cut  in 
NCIPC  funding  will  not  end  the  cen- 
ter's firearms  research.  Instead,  the 
center  is  likely  to  reallocate  funds 
from  other  important  violence  preven- 
tion programs,  such  as  combating  vio- 
lence against  women.  Furthermore, 
gim  control  opponents  who  persist  in 
their  belief  that  NCIPC  has  been  advo- 
cating gun  control  can  take  heart  from 
the  provision  already  in  the  bill  which 
prohibits  the  CDC  from  using  injury 
prevention  and  control  funds  to  advo- 
cate or  promote  gun  control. 

I  urge  my  colleagues  to  join  me  in 
support  of  the  Lowey-Castle  amend- 
ment. 

Mrs.  LOWEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  I  thank  the  gentle- 
woman for  yielding  time  to  me,  Mr. 
Chairman,  and  for  her  leadership  in 
bringing  this  important  amendment  to 
the  floor.  I  urge  my  colleagues  to  sup- 
port it.  The  National  Center  for  Injury 
Prevention  and  Control  provides  the 
Nation  with  information  that  is  cru- 
cial, reliable,  and  well-respected  among 
exi)erts  about  the  incidence  of  and  ex- 
tent to  which  injuries,  including  those 
which  result  from  automobile  acci- 
dents, fires,  domestic  violence,  bicycle 
accidents,  and  guns  affect  our  lives, 
and  identify  strategies  for  reducing 
these  injuries,  many  of  which  are  fatal. 

The  Lowey  amendment  addresses  the 
problem  the  committee  created  in  sym- 
bolic action  that  will  have  real  effects 
on  America's  children  and  families 
when  it  eliminated  funds.  The  gun  in- 
jury crisis  facing  our  Nation,  especially 
our  children,  must  not  be  ignored  and 
cannot  be  hidden.  Firearms  violence 
from  homicides,  suicide,  or,  and  this  is 
important,  accidental  shootings,  killed 
5,751  children  aged  1  to  19  in  1993.  Child 
deaths  from  guns  in  a  year  are  the 
equivalent  of  more  than  the  deaths  of 
205  classrooms  of  children.  We  need 
CDC  research  and  expertise  to  help  in- 
form the  Nation,  to  help  gun  owners 
have  safety.  I  urge  my  colleagues  to 
support  the  amendment  of  the  gentle- 
woman from  New  York  [Mrs.  Lowey]. 

Mr.  DICKEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Barcia]. 

Mr.  BARCIA.  Mr.  Chairman,  I  would 
just  like  to  take  a  moment  to  point  out 
that  violence  and  firearms-related  re- 
search will  not  be  undermined  by  a 
transfer  of  52.6  million  from  the  CDC's 
NCIPC  to  area  health  education  cen- 
ters, because  firearms  violence  is  stud- 
ied already  by  a  number  of  agencies 
within  the  Department  of  Justice,  in- 
cluding the  National  Institutes  of  Jus- 
tice and  the  Bureau  of  Justice  Statis- 
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tics  as  well  as  the  Bureau  of  Justice 
Assistance  and  other  programs. 

In  fact.  Dr.  Arthur  Kellermann.  an 
NCIPC  grantee  recipient  who  has  re- 
ceived millions  of  taxpayer  dollars  to 
study  firearms,  recently  received  a 
grant  from  the  Department  of  Justice 
to  study  firearms  violence,  a  clear  indi- 
cation of  the  duplicative  nature  of 
NCIPC's  work  in  this  area.  I  want  to 
point  out  that  a  number  of  studies  au-e 
currently  involved,  studying  the  cause 
and  effect  of  injuries  caused  by  fire- 
arms, and  I  see  this  transfer  as  not  a 
threat  to  that  research,  but  merely 
cutting  one  area  of  the  funding. 

Mrs.  LOWEY.  Mr.  Chairman,  I  am 
pleased  to  yield  1  minute  to  my  col- 
league, the  gentlewoman  from  Con- 
necticut [Mrs.  KENNE1I.Y]. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Lowey- 
Castle  amendment  to  restore  funding 
for  the  National  Center  for  Injury  Pre- 
vention and  Control.  This  research  at 
the  CDC  not  only  increases  our  under- 
standing of  the  effects  of  firearms  on 
our  society  but  may  also  aid  us  in  find- 
ing ways  to  prevent  firearm  deaths  and 
injuries. 

Opponents  of  this  research  nmintain 
that  it  is  used  to  further  a  political 
aigenda.  But  acknowledging  the  37,000 
firearm  deaths  each  year  is  not  politi- 
cal posturing:  it  is  recognizing  that 
firearms  pose  a  major  threat  to  the 
health  and  well-being  of  our  society. 

Those  who  oppose  this  research 
should  speak  with  the  police  officers 
who  risk  a  face-off  with  a  deadly  weap- 
on each  time  they  put  on  their  uni- 
form. They  should  go  to  the  emergency 
rooms  in  my  district  and  across  the 
Nation  where  doctors  and  nurses  deal 
with  wreckage  left  by  gun  violence  day 
and  night. 

They  should  see  the  skjirocketing 
costs  of  health  care  to  those  who  have 
been  affected  by  this. 

They  should  visit  the  children  who 
have  seen  close  friends  and  neighbors 
taken  away  by  firearms — or  talk,  as  I 
have,  with  the  family  of  a  6-year-old 
accidentally  killed  in  a  gang  shooting. 

They  would  learn  then  that  this  re- 
search is  not  about  advancing  an  agen- 
da, but  about  combating  a  growing  epi- 
demic of  violence. 

Already  this  Congress  has  tried  to  re- 
peal the  ban  on  assault  weapons  en- 
acted in  the  1994  crime  bill.  A  majority 
of  Americans  oppose  making  it  easier 
to  get  deadly  weapons.  Let's  not  de- 
prive them  of  the  one  weapon  they  can 
use  in  response — knowledge. 

I  urge  a  "yes"  vote  on  the  Lowey- 
Castle  amendment. 

O  1300 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
rise  In  opposition  to  this  amendment, 
prinmrily  because  the  funding  for  the 
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amendment  comes  from  the  Area 
Health  Education  Centers  Program.  Es- 
tablishing priorities  is  always  difficult 
for  each  of  us  but  my  support  for  the 
AHEC  Program  specifically  stems  from 
the  fact  that  rural  America  still  is  in 
desperate  need  of  health  care  providers. 

While  there  is  talk  of  physician  gluts 
in  some  parts  of  the  country,  rural 
America  faces  exactly  the  opposite 
with  regard  to  its  needs  for  physicians. 
In  Texas  several  AHEC  Programs  have 
a  direct  impact  on  the  supply  and  sup- 
port of  rural  providers  in  my  district 
and  all  over  the  State.  The  AHEC  Pro- 
gram has  a  proven  track  record  of  suc- 
cessfully improving  the  supply  and  sup- 
port of  health  practitioners.  To  me, 
keeping  the  funds  in  this  program  is  a 
much  higher  priority  for  dollars  spent 
than  what  this  amendment  proposes. 
Therefore,  I  urge  a  "no"  vote  on  the 
Lowey-Castle  amendment. 

Mr.  DICKEY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from      Oklahoma      [Mr. 

ISTOOK]. 

Mr.  ISTOOK.  Mr.  Chairman.  I  rise  to 
express  my  opposition  to  the  amend- 
ment that  is  being  offered  and  express 
my  support  for  the  committee  position 
in  the  bill  and  ask  that  Members  vote 
accordingly. 

Mrs.  LOWEY.  Mr.  Chairman,  I  srield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Nadler]. 

Mr.  NADLER.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment  to  restore 
$2.6  million  to  support  vital  research 
into  injury  reduction  and  violence  pre- 
vention. 

Forty  thousand  Americans,  almost 
6,000  children,  are  killed  by  firearms 
every  year.  In  communities  across  this 
Nation,  parents  must  put  their  chil- 
dren to  bed  at  night  fearing  that  they 
might  be  shot  in  their  sleep  by  a  stray 
bullet.  The  National  Center  for  Injury 
Prevention  and  Control  has  taken  a 
scientific  approach  to  studying  this 
problem.  That  is  why  their  work  has 
passed  muster  with  the  New  England 
Journal  of  Medicine's  peer  review  proc- 
ess and  with  the  American  Medical  As- 
sociation. But  apparently  the  NRA  is 
fearful  that  the  facts  may  move  con- 
cerned Americans  to  want  to  do  some- 
thing about  the  problem.  I  think  the 
fact  that  thousands  of  Americans  are 
shot  every  year  is  a  real  problem.  I 
think  the  lives  of  our  children  are  so 
important  that  maybe,  just  maybe, 
this  Congress  should  for  once  say  "no" 
to  the  NRA  and  do  something  about 
our  children  being  shot. 

All  the  authors  of  this  amendment 
ask  is  that  we  not  be  afraid  to  gather 
the  facts  about  gun-related  violence  in 
America  so  we  may  know  better  how  to 
deal  with  this  problem  and  how  to  pre- 
vent it.  "Vote  for  this  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Arkansas  [Mr.  Dickey]  has  the 
right  to  close.  It  is  the  Chair's  under- 
standing that  the  gentleman  from  Wis- 


consin [Mr.  Obey]  has  only  one  remain- 
ing speaker  and  he  has  2  minutes  re- 
maining, the  gentleman  from  Arkansas 
has  2  minutes  remaining,  and  the  gen- 
tlewoman from  New  York  [Mrs.  Lowey] 
has  3Vi  minutes  remaining. 

Mrs.  LOWEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Lowey-Castle 
amendment  to  restore  $2.6  million  in 
funding  for  the  National  Center  for  In- 
jury Prevention  and  Control. 

The  Center  is  the  only  Government 
entity  that  addresses  the  issue  of  in- 
jury in  a  comprehensive  manner. 

But  don't  take  my  word  for  it.  Let 
me  read  a  passage  from  a  letter  I  re- 
ceived from  Dr.  Linda  Degutis,  assist- 
ant professor  at  Yale  School  of  Medi- 
cine and  the  codirector  of  the  New 
Haven  Regional  Injury  Prevention  pro- 
gram: 

I  have  seen  the  Increasing  level  of  gun  vio- 
lence In  New  Haven  and  the  surrounding 
areas.  I  have  seen  children  die  and  adoles- 
cents face  permanent  disability  due  to  spinal 
cord  Injuries  and  head  Injuries.  Not  all  of 
these  victims  are  victims  of  Interpersonal  vi- 
olence. Many  have  attempted  suicide.  In  the 
case  of  children,  several  have  been  uninten- 
tionally shot  by  other  children,  or  caught  In 
the  crossfire  between  adults  with  guns.  It  Is 
disturbing  to  see  this  on  a  daily  baisls.  but 
viewing  the  effects  of  violence  has  served  to 
strengthen  my  resolve  to  do  something 
about  It  on  a  personal  and  professional  level. 

Continued  support  for  the  injury  pre- 
vention program  would  allow  scientists 
in  the  field  of  injury  control,  like  Dr. 
Degutis,  to  continue  their  work.  Vote 
for  the  Lowey-Castle  amendment. 

Mr.  Chairman,  I  rise  in  strong  support  ot  the 
Lowey-Castle  amendment  to  restore  S2  million 
in  funding  for  the  National  Center  for  Injury 
Prevention  and  Control. 

The  Center  is  the  only  Government  entity 
that  addresses  the  issue  of  injury  in  a  com- 
prehensive manner  and  encourages  an  inter- 
disciplinary approach  to  decreasing  the  burden 
that  injuries  place  on  society — 140,000  people 
in  the  United  States  die  of  injuries  each  year, 
and  many  thousands  more  suffer  permanently 
disabling  injuries.  These  deaths  and  disabil- 
ities lead  to  loss  of  productive  years  of  life,  as 
injuries  are  pnmarily  a  disease  of  the  young 
and  the  leading  killer  of  persons  under  age  44. 
Many  injuries  can  be  prevented,  at  a  much 
lower  cost  than  treating  them.  In  addition,  the 
severity  and  long-term  effect  of  injuries  that  do 
occur  can  be  minimized  through  effective 
treatment  and  early  rehabilitation. 

But  dont  take  my  word  for  it.  Let  me  read 
a  passage  from  a  letter  I  received  from  Dr. 
Linda  Degutis,  assistant  professor  at  Yale 
School  of  Medicine  and  the  codirector  of  the 
New  Haven  Regwnal  Injury  Prevention  Pro- 
gram. 

Dr.  Degutis  states: 

I  have  seen  the  Increasing  level  of  gun  vio- 
lence in  New  Haven  and  the  surrounding 
areas.  I  have  seen  children  die  and  adoles- 
cents face  permanent  disability  due  to  spinal 
cord  Injuries  and  head  Injuries.  Not  all  of 
these  victims  are  victims  of  interpersonal  vi- 
olence. Many  have  attempted  suicide.  In  the 


case  of  children,  several  have  been  uninten- 
tionally shot  by  other  children,  or  caught  in 
the  cross  Ore  between  adults  with  guns.  It  Is 
disturbing  to  see  this  on  a  daily  basis,  but 
viewing  the  effects  of  violence  has  served  to 
strengthen  my  resolve  to  do  something 
about  It  on  a  personal  and  professional  level. 

Continued  support  for  the  Injury  Prevention 
Program  would  allow  scientists  in  the  field  of 
injury  control,  like  Dr.  Degutis  in  New  Haven, 
continue  their  work  in  preventing  a  disease 
that  has  Its  greatest  impact  on  young  people. 
Projects  funded  through  the  Injury  Prevention 
Program  have  already  had  an  impact  in  de- 
creasing injury  morbidity  and  mortality  from 
recreational  activities,  fires,  bicycle  craishes. 
falls,  domestic  violence  and  other  injury 
events.  Restoring  the  funds  for  the  center  in 
New  Haven  will  provide  the  opportunity  for 
areas  of  research  that  have  tjeen  ignored  and 
devek)ping  interventions  to  decrease  the  toll 
that  injury  takes  on  our  citizens. 

Mrs.  LOWEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Dela- 
ware [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Chairman,  page  26. 
line  9  has  very  binding  language  as  far 
as  the  CDC  funcling  is  concerned. 

It  says  as  follows:  Those  funds  may 
not  be  used  to  advocate  or  promote  gun 
control.  They  will  not  be  used  for  that 
purpose. 

As  far  as  the  rural  health  care  argu- 
ment is  concerned,  that  particular 
budget,  before  this  amendment  which 
would  add  $2.6  million,  before  the 
change  in  appropriations,  is  going  to  go 
up  12.8  percent.  With  the  additional 
money,  it  would  go  up  23  percent.  All 
we  are  trying  to  do  is  to  have  the  CDC 
budget  stay  the  same. 

As  to  politically  correct  study  as- 
pects, the  CDC  has  been  dealing  in 
these  issues  for  a  long  time:  Motor  ve- 
hicle crashes,  fires,  drownings,  falls, 
poisonings,  suicide,  and  homicide.  The 
Center's  research  has  led  to  all  manner 
of  recommendations  in  this  country 
with  respect  to  helmets,  with  respect 
to  storing  guns  and  bullets  separately, 
in  dealing  with  all  of  the  problems  of 
injuries  in  this  country.  More  people 
are  dying  by  injuries  every  year  in  this 
coimtry.  We  simply  need  to  do  some- 
thing about  it.  There  is  a  place  for  CDC 
to  do  this.  There  is  a  place  to  look  at 
what  we  can  do  to  prevent  injuries  and 
deaths  from  guns.  It  is  not  gun  control. 
Please  vote  for  the  amendment. 

The  CHAIRMAN.  It  is  the  under- 
standing of  the  Chair  that  each  of  the 
three  participants  with  time  now  is 
down  to  one  speaker,  so  the  Chair  rec- 
ognizes the  gentleman  from  Wisconsin 
[Mr.  Obey]  for  2  minutes. 

Mr.  OBEY.  Mr.  Chairman,  again  try- 
ing to  separate  sjrmbol  from  substance, 
the  bill  language  already  clearly  says 
that  none  of  the  funds  made  available 
for  injury  prevention  may  be  used  to 
advocate  or  promote  gun  control,  cour- 
tesy of  the  Livingston-Obey  amend- 
ment. So  that  problem  is  taken  care  of. 

The  report  language  makes  clear 
that  CDC  may  continue  to  engage  in 
all   legitimate  research  and  analysis. 
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All  it  says  is  that 
pects  research  in  this 
tive  and  grants  to  b< 
an   impartial    peer 
says,  "The  committed 
it  is  the  role  of  the 
promote  policies  to 
trol  initiatives  or  to 
sible  private  gnn 

We  have  already 
porters  of  the  Lowey 
they  no  longer  have 
that  language.  That 
have  a  choice  about 
ought  to  go. 

One  can  have  a 
of  opinion  on  that, 
that  I  think  the 
if  they  remain 
put  them  in  the  Area 
Centers  account 
tiny  account.  It  is 

If  you  think  $23 
spread  around  to  all 
rural  axeas  of  the 
derserved  urban 
you  are  looking  at  a 
than   I   am.    Those 
badly  need  those 
is  where  the 
would  urge  Members 
on  that  basis  and 
amendment. 

The   CHAIRMAN, 
from  New  York  [Mrs 
nized  for  IVz  minutes 

Mrs.  LOWEY.  Mr 
like  to  respond  to 
that  were  brought 
because  again  I 
who  support  the  NRAj, 
the  individual  citizen 
carry  a  gun.  to  join 
this  amendment. 

I  do  that  for  the 
First,  I  would  like 
CDC's  mission  is   td 
quality  of  life,  by 
trolling  disease. 

We  have  heard  fror^ 
Lundberg    that 
health  emergency 
about  taking  away 
is  not  an  advocacy 
talking  about 
is  not  duplicative, 
studies   that  CDC 
the  work  of  any 
or  department  in  its 
injuries.  It  focuses  oe 
firearm  injuries 
Department  of 
carceration     of 
shootings  occur.  So 
about   taking  away 
man.  We  are  talking 
violence.  That  is  w 
done  such  important 
resolution,  helping  tc 
working  in  our  com 
to  prevent  domestic 
what  this  is  all  about. 

Mr.  Chairman,  I 
to    support    this 
Members  to  work 


committee  ex- 
area  to  be  objec- 
awarded  through 
riBview   process.    It 
does  not  believe 
CJDC  to  advocate  or 
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violence  that  pervades  our  commu- 
nities and  our  country. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  fr-om  Arkansas 
[Mr.  Dickey]  for  2  minutes. 

Mr.  DICKEY.  Mr.  Chairman,  the  Cen- 
ters for  Disease  Control  was  given  $75 
million  more  than  last  year  in  this  par- 
ticular budget.  But  that  is  for  disease 
control.  It  is  not  for  political  advocacy. 

So  that  the  people  here  who  are 
going  to  vote  will  know  what  the  atti- 
tude of  the  Senate  is,  I  have  a  letter 
here  addressed  to  the  chairman  of  the 
subcommittee  in  the  Senate  from  10 
Senators,  including  Trent  Lott,  Don 
NiCKLES.  and  Larry  Craig,  who  are 
part  of  the  leadership.  In  that  letter  it 
states  here. 

One  of  the  most  egregious  of  these  is  con- 
tained in  a  publication  called  the  Injury  Pre- 
vention Network  newsletter  which  was  fund- 
ed by  a  grant  from  the  NCIPC.  This  news- 
letter contained  purely  political  statements 
and  appears  to  be  dissuading  Individuals 
from  voting  for  certain  political  party  mem- 
bers. 

That  is  nothing  but  a  lobbying  group. 

I  have  another  letter  from  the  Help 
Network  which  is  sponsored  by  NCIPC. 
In  refusing  to  allow  someone  to  come 
to  one  of  the  seminars  that  was  pro- 
vided by  the  Center,  it  stated:  "Your 
organization  clearly  does  not  share 
these  beliefs  and  therefore  does  not 
meet  the  criteria  for  attendance  at  the 
meeting." 

What  are  those  beliefs?  It  is  intended 
to  be  a  meeting  of  like-minded  individ- 
uals who  represent  organizations  that 
believe  handgun  violence  is  a  public 
health  crisis.  They  excluded  someone,  a 
doctor,  a  medical  doctor  who  wanted  to 
come  to  a  meeting,  and  this  was  funded 
federally  by  this  particular  agency. 

We  have  had  a  decline  in  gxm  acci- 
dents. I  want  to  be  more  specific  on 
that.  From  1967  to  1986  there  was  a  rise 
in  the  number  of  handguns  owned  by 
173  percent.  The  number  of  violent  ac- 
cidents that  happened  was  reduced  by 
two-thirds  during  that  same  period  of 
time. 

The  NRA  has  nothing  to  do  with  this 
bill  whatsoever.  It  has  not  testified.  I 
aisk  Members  to  vote  against  this 
amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman,  in  1993. 
the  Denver  Post  began  its  editorial  supporting 
my  legislation  calling  for  objective  sctentlfic  in- 
fonnation  about  gun  deaths  the  following  way: 

The  often  overly  emotional  debate  sur- 
rounding gun  violence  In  America  disguises  a 
curious  lack  of  solid  statistical  Information 
about  firearms  and  death.  America  needs 
better,  more  objective  Information  If  It  Is  to 
formulate  rational  public  policy. 

The  debate  on  guns  has  been  guided  for 
too  many  years  by  glands.  Let's  give  our 
brains  a  chance  to  figure  out  how  we  reduce 
the  number  of  lives  cut  short  by  gun  violence. 

The  Lowey-Castle  amendment  restores  the 
Injury  Prevention  and  Control  Program  to  its 
fiscal  year  1996  level  of  S43.19  million.  This  is 
what  the  subcommittee  approved  for  the  pro- 
gram before  the  NRA  exerted  its  influence. 


The  Lowey-Castle  amendment  gives  us  a 
chance  to  rationally  talk  atjout  gun  and  gun  vi- 
olence in  a  way  where  we  are  dealing  with  un- 
tainted science,  rather  than  politicized  rhetoric. 

Unbiased  facts  on  guns  and  death  would 
improve  public  policy.  The  Lowey-Castle 
amendment  will  allow  the  American  people  to 
get  those  objective  facts. 

CDC's  approach  to  violence  prevention  is 
based  on  science— good  science.  To  ensure 
this  level  of  credibility,  the  research  on  firearm 
injury  prevention  passes  through  two  tough 
peer-review  processes. 

This  saence  can  yield  answers  to  questions 
being  asked  in  communities  around  the  coun- 
try: How  can  we  curb  the  number  of  uninten- 
tional deaths  and  injuries  from  firearms?  Can 
we  do  anything  to  prevent  violence  in  the 
streets,  violence  in  the  home,  and  violence  in 
the  schools? 

In  1992  alone,  firearms  were  responsible  for 
approximately  1.500  unintentional  deaths  and 
an  undetermined  number  of  suicide  attempts 
and  non-fatal  injuries.  Are  we  not  to  try  to  fig- 
ure out  why  and  see  how  these  unintentional 
injuries  could  be  prevented?  When  Americans 
were  dying  by  the  hundreds  due  to  automobile 
accidents,  we  tumed  to  science  to  help  us  fig- 
ure out  how  to  prevent  these  deaths.  The  re- 
sult? Seatbetts  and  child  restraints.  Perhaps  if 
we  take  a  scientific  approach  to  firearms,  we 
can  find  a  similar  solution. 

Lefs  give  our  brains  a  chance  to  treat  vio- 
lence as  a  major  public  health  problem  that 
can  t>e  solved.  Vote  for  the  Lowey-Castle 
amendment. 

Mr.  TOWNS.  Mr.  Chairman.  I  rise  today  to 
urge  my  colleagues  to  support  the  amendment 
offered  by  my  colleagues  from  New  York  and 
Delaware.  This  amendment  calls  for  the  rein- 
statement of  S2.6  million  for  the  Centers  for 
Disease  Control.  SpecificaJly.  these  funds 
would  go  to  the  National  Center  for  Injury  Pre- 
vention and  Control  [NCIPC].  The  NCIPC  has 
produced  studies  relating  to  a  multitude  of 
issues  addressing  violence  in  America.  For  ex- 
ample, because  of  the  work  of  this  national 
center,  we  now  know  the  effects  of  abuse  on 
women  and  the  preventive  measures  that  will 
help  to  provide  better  intervention  programs 
for  batterers.  The  NCIPC  also  provided  a 
study  on  the  effects  gun  violence  has  on  our 
health  care  system. 

I  want  to  say  to  my  colleagues  that  this  is 
a  serious  public  health  issue  that  we  cannot 
ignore.  During  hearings  that  my  subcommittee 
held  last  Congress  on  "Violence  as  a  Public 
Health  Issue."  witness  after  witness  discussed 
how  violence  in  this  society  is  having  an  in- 
creasingly negative  impact  on  the  public 
health  sector.  For  example,  the  Centers  for 
Disease  Control  reported  that  firearms  have 
accounted  for  more  than  90  percent  of  the  up- 
turn in  homicides  in  young  Americans  since 
the  mid-1 980's.  A  recent  Washington  Post  arti- 
cle reported  guns  kill  more  teenagers  than 
cancer,  heart  disease,  AIDS,  and  other  dis- 
eases combined.  In  1990,  57  percent  of  Afri- 
can-American teenagers  who  died,  died  be- 
cause of  a  bullet.  This  issue  is  not  only  about 
lives  lost,  but  also  an  issue  of  bad  economics. 
In  New  Yori<  City  hospitals,  nearly  10  percent 
of  all  emergency  room  visits,  that  were  the  di- 
rect result  of  violence,  are  without  coverage. 
This  does  not  include  followup  visits.  Simply 
stated,  the  cost  to  hospitals  is  enormous. 
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Let  us  make  no  mistake:  The  Injury  Preven- 
tion and  Control  Center  is  not  promoting  gun 
control;  it  is  promoting  new  approaches  to 
controlling  violence  and  reduang  injuries.  The 
fact  that  most  traumatic  injunes  are  due  to  gun 
violence  is  not  a  rationale  for  eliminating  fund- 
ing for  this  important  center's  wori<.  In  this  day 
and  age  doesn't  it  seem  only  reasonable  that 
we  should  help  promote  any  Federal  program 
dedicated  to  the  prevention  of  violence?  I, 
therefore,  urge  the  adoption  of  this  amend- 
ment. 

Mrs.  MALONEY.  Mr.  Chainnan.  I  rise  in 
support  of  the  Lowey-Castle  amendment. 

Two  years  ago.  the  NRA  waged  a  campaign 
against  the  President's  crime  bill,  arguing  that 
crime  prevention  efforts — like  shelters  for  bat- 
tered women  and  rehab  for  drug  addicts — 
were  nothing  more  than  "pork."  Now,  the  NRA 
and  members  of  the  new  majority,  have  aimed 
their  assault  weapons  at  the  Centers  for  Dis- 
ease Control  [CDCj.  The  NRA  succeeded  in 
pushing  an  amendment  to  cut  S2.6  million — 
the  exact  amount  budgeted  for  the  National 
Center  for  Injury  Prevention  and  Control 
[NCIPC]— from  the  CDC's  budget. 

The  NCIPC  does  research  on  injunes  and 
links  it  to  health  outcomes.  They  have  found 
that  there  are  56,000  violence-related  fatalities 
a  year,  which  includes  37.000  deaths  from 
firearm  injuries.  They  also  estimate  that  there 
are  approximately  100.000  nonfatal  shootings 
each  year — and  that  the  resulting  injuries  bur- 
den an  already  over-extended  health  care  sys- 
tem. 

Other  projects  have  included:  Examining  the 
effectiveness  of  methods  like  interventions 
with  batterers,  preventative  education,  and 
better  enforcement  of  protective  laws  by  the 
police  and  court  system;  and  helping  states  to 
collect  data  on  violence  against  women  and 
services  available  to  these  women  while  eval- 
uating training  programs  for  health  care  pro- 
viders in  order  to  identify,  treat,  and  refer  vic- 
tims of  violence. 

It's  dear  to  me  that  these  studies  dont  fit 
the  NRA's  accusatkjns  that  the  NCIPC  en- 
gages in  "recklessly  biased  research  and  bla- 
tant political  advocacy."  But,  it  shouW  come  as 
no  surprise  that  the  NRA,  and  memtjers  of  the 
radical  right  want  to  kill  this  program — be- 
cause it's  the  year  of  an  all-out  assault  on 
American  women  and  children. 

The  NCIPC's  research  is  vital  in  our  efforts 
to  learn  what  causes  gun  violence,  violence 
against  women,  and  what  we  can  do  to  pre- 
vent it.  That  the  NRA  squeals  that  programs 
like  these  are  "pork"  shows  their  despera- 
tion— ^they  cant  further  their  extremist  goals  if 
we  engage  in  studies  and  discussion  of  gun 
violence  as  a  public  health  issue.  The  NRA 
has  fought  to  kill  NCIPC  funding  for  one  rea- 
son, they  know  they  cant  really  argue  against 
studies  that  will  protect  our  children,  and  re- 
duce deaths  due  to  domestic  violence.  In  this 
case,  the  NRA  and  the  radical  right  are  say- 
ing, if  you  fear  it.  kill  it — and  in  doing  so,  they 
are  blocking  progress  in  ending  violence 
against  women  and  their  families. 

Vote  to  end  family  violence,  support  the 
Lowey-Castle  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  [Mrs.  Lowey], 


The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mrs.  LOWEY.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  472,  further  proceedings  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  [Mrs.  Lowey] 
will  be  postponed. 

Are  there  further  amendments  at 
this  point? 

AMENDMENT  OFFERED  BY  MR.  NEY 

Mr.  NEY.  Mr.  Chairman,  I  offered  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ney:  On  page 
22,  line  22,  strike  '-COSO.  190,000"  and  Insert 
■$3,082,190,000"  and  on  page  57  after  line  13, 
Insert: 

Sec.  215.  Amounts  available  In  this  title 
for  Congressional  and  legislative  affairs, 
public  affairs,  and  Intergovernmental  affairs 
activities  are  hereby  reduced  by  S2,000,000. 

Mr.  NEY.  Mr.  Chairman,  in  1969  Con- 
gress passed  the  Black  Lung  Benefits 
Act  upon  realizing  that  specialized  pul- 
monary medical  services  were  needed 
in  the  Nation's  coal  fields.  They  also 
realized  that  Federal  support  would  be 
needed  to  develop  these  services. 

The  main  goal  of  the  Black  Lung 
Clinics  Program  has  always  been  to 
keep  respiratory  patients  out  of  the 
hospital  by  utilizing  preventive  medi- 
cine in  the  fields.  Mr.  Chairmaji,  these 
patients  are  extremely  expensive  to 
treat.  The  Black  Lung  Clinics  Program 
also  guarantees  that  respiratory  dis- 
ease patients  will  have  the  medical 
care  they  need  even  if  they  cannot  af- 
ford it. 

However,  this  year  the  Black  Lung 
Clinics  Program  is  funded  at  the  level 
of  $1.9  million  which  is  the  same  level 
requested  by  the  President  in  his  fiscal 
year  1997  budget  proposal.  Unfortu- 
nately this  would  represent  about  a  50- 
percent  reduction  from  the  fiscal  year 
1996  funding  level  of  $3.8  million.  It 
should  also  be  noted  that  in  fiscal  year 
1996  the  Black  Lung  Clinics  Program 
received  a  funding  reduction  of  about  8 
percent.  My  amendment  merely  re- 
stores funding  for  Black  Lung  Clinics 
to  the  original  level. 

It  has  been  recently  brought  to  my 
attention,  and  I  hope  my  colleagues  lis- 
ten closely  to  this  point,  that  some 
confusion  has  arisen  between  the  Black 
Lung  Clinics  Program  and  the  Black 
Lung  Benefits  Program,  as  you  know, 
the  Black  Lung  Benefits  Program  pays 
disability  and  medical  benefits  only  to 
those  coal  miners  that  are  found  to 
have  black  lung  disease.  On  the  other 
hand,  the  Black  Lung  Clinics  Program 
currently  has  40  black  lung  clinic  sites 
and  27  mobile  units  throughout  the 
United  States,  providing  preventive 
health  care  to  over  165,000  coal  miners 
in  our  country. 
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Mr.  Chairman,  coal  miners  have 
helped  to  build  this  great  Nation,  and 


they  made  it  what  it  Is  today.  Through 
no  fault  of  their  own.  many  miners  are 
now  constricted  by  a  variety  of  res- 
piratory illnesses  contracted  through 
occupational  hazards,  and  that  is  asso- 
ciated with  the  mining  of  coal. 

I  ask  my  colleagues  for  their  support 
in  restoring  funding  for  the  Black  Lung 
Clinics  Program.  I  can  assure  my  col- 
leagues that  this  money  will  be  spent 
wisely  on  hard-working  Americans 
whose  industries  have  been  decimated 
by  previous  acts  and  rules  and  regula- 
tions around  1990. 

Mr.  Chairman,  I  also  would  be  remiss 
if  I  did  not  thank  the  gentleman  from 
Illinois,  Chairman  Porter,  and  his 
staff  for  their  efforts,  also  the  gen- 
tleman from  Wisconsin.  Mr.  Obey,  and 
his  staff  for  their  efforts  on  this,  and 
the  diligent  work  of  the  gentleman 
firom  Illinois,  Mr.  Poshard,  who 
worked  with  this  to  help  make  this 
amendment  come  about.  Also  the  sup- 
port of  the  gentleman  from  Ohio  [Mr. 
Cremeans],  the  gentleman  from  Ken- 
tucky [Mr.  Whitfield],  the  gentleman 
from  Illinois  [Mr.  Weller],  and  the 
gentleman  from  Kentucky  [Mr.  Rog- 
ers]. 

I  again  urge  your  support  of  a  very 
important  amendment. 

Mr.  PORTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  PORTER.  Mr.  Chairman,  we  be- 
lieve very  strongly  that  the  gentleman 
from  Ohio  [Mr.  Ney]  has  targeted  a 
very,  very  serious  problem.  Black  lung 
is  a  pernicious  disease.  We  support  the 
amendment,  commend  him  for  his  lead- 
ership and  urge  its  adoption. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  on  this  side,  let  me 
say  I  have  mixed  feelings  about  the 
gentleman's  amendment  because  I  do 
agree  with  his  effort  to  add  funding  for 
the  Black  Lung  Clinic's  Program.  I  am 
dubious  about  the  fairness  of  taking 
the  funding  fi*om  the  area  the  gen- 
tleman takes  it  from,  but  with  the 
clear  understanding  that  the  source  of 
this  will  have  to  be  fixed  and  rear- 
ranged in  conference,  I,  at  this  point, 
would  have  no  objection  to  the  gentle- 
man's amendment  and  would  accept  it 
on  this  side. 

Mr.  POSHARD.  Mr.  Chairman,  I  rise  today 
in  very  strong  support  of  the  Ney  amendment. 
I  represent  a  district  in  southeastern  lllirxxs 
that  once  was  home  to  a  large  and  pros- 
perous coal  mining  industry—one  tfnat  em- 
ployed thousands  of  miners  and  provided  a 
strong  economy  for  our  region.  Unfortunately, 
many  of  these  miners,  wt>o  have  since  lost 
their  jobs,  now  suffer  from  black  lung  disease. 

WIthut  a  strong  Black  Lung  Cknic  Program, 
many  of  the  coal  miners  in  my  district  and 
across  the  Nation  suffering  from  this  disease 
will  no  longer  have  access  to  needed  health 
care  services.  I  am  afraid  that  t>ecause  of  a 
weakened  economy  and  high  unempkjyment, 
many  of  the  miners  in  my  district  will  be  forced 
to  seek  more  costly  sefvk»s. 
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Those  currently  seeking 
lung  dimes  do  not  want 
he  aid  and  into  welfare 
can  no  tonger  afford  anc 
services. 

For  these  reasons,  I  iirge  my  colleagues  to 
support  the  Ney  amendment  to  restore  level 
funding  to  the  Black  Lurig  Clinic  Program,  and 
to  be  champions  of  co^t-effective  health  care 
services  in  America. 

The  CHAIRMAN,  the  question  is  on 
the  amendment  of  t  le  gentleman  from 
Ohio  [Mr.  Ney]. 

The  amendment  wils  agreed  to. 

The  CHAIRMAN,  'fhe  Clerk  will  read. 

The  Clerk  read  as  Idllows: 

.MEDICAL  FACOJTIES  G';ARANTEE  AND  LOAN 
FUND  FEDERAL  INTEREST  St-'BSIDIES  FOR  MED- 
ICAL FACILrnES 

For  carrying  out  subsections  (d)  and  (e)  of 
section  1602  of  the  PutJl:  c  Health  Service  Act, 
JT.OOO.OOO.  together  wl^  any  amounts  re- 
ceived by  the  Secretary  In  connection  with 
loans  and  loan  guaraniees  under  title  VI  of 
the  Public  Health  Service  Act.  to  be  avail- 
able without  flscal  yeiir  limitation  for  the 
payment  of  Interest  sut  sidles.  During  the  fis- 
cal year,  no  commitments  for  direct  loans  or 
loan  guarantees  shall  be  made. 

HEALTH  EDUCATION  ,  ASSISTANCE  LOANS 
PROGltAM 

For  the  cost  of  guiiranteed  loans,  such 
sums  ais  may  be  necessary  to  carry  out  the 
purpose  of  the  program,  as  authorl2ed  by 
title  'VTI  of  the  Public  Health  Service  Act,  as 
amended:  Provided.  ThJit  such  costs,  includ- 
ing the  cost  of  modlfyli  ig  such  loans,  shall  be 
as  defined  In  section  50!  I  of  the  Congressional 
Budget  Act  of  1974:  Provided  further.  That 
these  funds  are  availalile  to  subsidize  gross 
obligations  for  the  totil  loan  principal  any 
part  of  which  is  to  be  guaranteed  at  not  to 
exceed  $140,000,000.  In  i.ddltlon,  for  adminis- 
trative expenses  to  cany  out  the  guaranteed 
loan  program,  $2,688,000. 

VACCINE  INJURY  COMf  ENSATION  PROGRAM 

TRUST  fX^ND 

For  payments  from  the  Vaccine  Injury 
Compensation  Progran  Trust  Fund,  such 
sums  as  may  be  necess  iry  for  claims  associ- 
ated with  vaccine-relj  ted  Injury  or  death 
with  respect  to  vaccinas  administered  after 
September  30,  1988,  purteuant  to  subtitle  2  of 
title  XXI  of  the  Public  Health  Service  Act, 
to  remain  available  until  expended:  Provided. 
That  for  necessary  administrative  expenses, 
not  to  exceed  13,000,060  shall  be  available 
from  the  Trust  Fund  J  to  the  Secretary  of 
Health  and  Human  Serrlces. 

VACCINE  INJURY  COBfi>ENSATION 

For  payment  of  claims  resolved  by  the 
United  States  Court  of iFederal  Claims  relat- 
ed to  the  admlnistratliDn  of  vaccines  before 
October  1,  1988,  $110,000,000,  to  remain  avail- 
able until  expended. 

CENTERS  FOR  DISeXsE  CONTROL  AND 

Prevz  moN 

RESSARCH, 


DISEASE  CONTROL, 

To  carry  out  titles 
XVH.  and  xrx  of  the 
Act,  sections  101,  102,  4)3, 
the  Federal  Mine  Safety 
19T7,  and  sections  20,  21 
tlonal  Safety  and  Heal  :h 
Ing  Insurance  of  official 


AND  TRADCINC 

n,  rn.  vn.  xi.  xv. 

>ubllc  Health  Service 
201,  202,  and  203  of 
and  Health  Act  of 

and  22  of  the  Occupa- 
Act  of  1970;  includ- 
motor  vehicles  in 


foreign  countries;  and  hire,  maintenance, 
and  operation  of  aircraft.  $2,153,376,000,  of 
which  $8,353,000  shall  remain  available  until 
expended  for  equipment  and  construction 
and  renovation  of  facilities,  and  In  addition, 
such  sums  as  may  be  derived  from  authorized 
user  fees,  which  shall  be  credited  to  this  ac- 
count: Provided,  That  In  addition  to  amounts 
provided  herein,  up  to  $48,400,000  shall  be 
available  from  amounts  available  under  sec- 
tion 241  of  the  Public  Health  Service  Act,  to 
carry  out  the  National  Center  for  Health 
Statistics  surveys:  Provided  further.  That 
none  of  the  funds  made  available  for  injury 
prevention  and  control  at  the  Centers  for 
Disease  Control  and  Prevention  may  be  used 
to  advocate  or  promote  gun  control. 

Mr.  OBEY.  Mr.  Chairman,  I  would 
ask  the  Chair  whether  or  not  it  would 
be  in  order,  if  the  gentleman  from  Illi- 
nois concurs,  to  ask  unanimous  con- 
sent to  take  out  of  order  the  Condit 
amendment  and  dispose  of  it.  I  under- 
stand that  after  a  colloquy  the  gen- 
tleman has  agreed  to  withdraw  the 
amendment. 

Mr.  PORTER.  Mr.  Chairman,  if  the 
gentleman  will  jrield,  how  much  time 
will  it  take? 

Mr.  OBEY.  I  think  less  than  5  min- 
utes. 

Mr.  PORTER.  Mr.  Chairnmn,  we  have 
no  objection. 

The  CHAIRMAN.  The  Chair  would  re- 
spond to  the  gentleman  that  by  unani- 
mous consent  that  can  certainly  be 
done.  Is  the  gentleman  from  Wisconsin 
asking  unanimous  consent? 

Mr.  OBEY.  Mr.  Chairman,  I  ask 
unanimous  consent  to  take  the  Condit 
amendment  out  of  order  at  this  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Condit]  is  recog- 
nized for  purposes  of  offering  an 
amendment  out  of  order. 

AMENDMENT  OFFERED  BY  MR.  CONDFT 

Mr.  CONDIT.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  CONDrr:  Page 
87.  after  line  14.  insert  the  following  new  sec- 
tion: 

Sec.  515.  The  amount  provided  in  this  Act 
for  "DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES— Administration  for 
Children  and  Families— Refugee  and  entrant 
assistance"  Is  increased,  and  each  other 
amount  provided  In  this  Act  that  Is  not  re- 
quired to  be  provided  by  a  provision  of  law  is 
reduced,  by  $487,000,000  and  0.9  percent,  re- 
spectively. 

Mr.  CONDIT.  Mr.  Chairman,  by  the 
end  of  the  fiscal  year,  nearly  150 
Hmong  refugees  will  be  reunited  with 
their  families  in  the  18th  Congressional 
District  of  California.  It  is  morally 
right  for  us  to  allow  these  families  to 
be  reunified  after  decades  of  separa- 
tion. However,  it  is  morally  imperative 
that  the   Federal   Government   asstire 
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the  communities  of  the  resettlement 
that  their  new  residents  will  not  place 
undue  strain  on  already  scarce  local  re- 
sources. Unfortunately  in  the  past,  this 
commitment  has  never  been  fully  met. 

The  underlying  law,  which  estab- 
lishes cash  and  medical  assistance  to 
refugees,  provides  such  assistance  to 
continue  for  36  months.  The  appropria- 
tions bill  before  us  today  provides  as- 
sistance for  only  8  months.  For  many 
refugees  unfamiliar  with  life  in  the 
United  States,  8  months  of  assistance 
is  simply  not  enough.  The  8  months 
ends,  but  the  need  remains  for  much 
longer.  Invariably,  it  is  the  State  and 
local  communities  which  are  left  to  fill 
the  void.  This  is  unacceptable. 

The  amendment  which  I  offer  today 
would  increase  refugee  cash  and  medi- 
cal assistance  levels  to  the  point  at 
which  they  would  reach  their  36-month 
threshold  authorized  in  law.  In  reality, 
the  need  is  much  greater,  even  than 
that,  even  than  my  amendment  today, 
Mr.  Chairman,  proposes.  Many  refugees 
require  aid  as  long  as  they  live  here. 
The  number  in  my  amendments  are  the 
best  estimates  of  those  who  administer 
th  program  based  on  the  broad  num- 
bers assumptions,  but  the  fact  is  clear, 
the  money  in  the  appropriation  bill  on 
the  floor  today  does  not  even  begin  to 
cover  the  cost  of  the  refugees  and  as- 
similate the  refugees  into  their  new 
communities. 

The  burden  they  are  placing  on  social 
services  is  breaking  the  back  of  com- 
munities like  my  home  community  of 
Merced  County.  In  Merced  County,  CA, 
in  my  district,  the  imemployment  rate 
is  over  20  percent,  and  almost  half  of 
the  population  is  in  some  sort  of  public 
assistance  program.  Clearly,  commu- 
nities such  as  Merced  need  to  be  com- 
pensated, and  this  needs  to  be  thor- 
oughly thought  out,  and  they  need  help 
under  these  very  difficult  cir- 
cumstances in  assimilating  additional 
refugees  into  the  community. 

We  must  begin  to  increase  our  sen- 
sitivity to  this  issue.  Granted,  many  of 
these  problems  transcend  finances.  It  is 
undisputed  that  structural  changes  are 
necessary  in  the  way  we  resettle  refu- 
gees, and  I  have  been  working  with  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
and  the  chairman  of  the  committee  on 
legislation  to  achieve  this  much-need- 
ed change.  But  in  the  meantime,  the 
issue  of  money  is  not  trivial.  It  is  ex- 
tremely important. 

I  am  pleased  that  this  year  the  office 
of  refugee  resettlement  received  a  com- 
parably generous  level  of  funding  in 
this  lean  budgetary  time.  Yet  the 
amount  is  still  pale  in  comparison  to 
what  local  communities  need  and  to 
the  funding  level  originally  intended 
by  Congress.  I  am  hopeful  that  the 
committee  in  the  future  will  Impart 
the  greatness,  at  least  discuss  the  im- 
portance of  the  Federal  responsibility 
in  this  area,  and  would  ask  the  chair- 
man and  the  ranking  member  if  they 


July  11,  1996 

would  just  for  a  moment  engage  me  in 
a  colloquy  on  this  matter. 

Mr.  PORTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONDIT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  PORTER.  Mr.  Chairman,  I  am 
pleased  to  engage  my  colleague  from 
California  in  a  colloquy.  I  understand 
that  this  is  an  issue  of  Federal  ac- 
countability, and  I  share  the  gentle- 
man's concern  for  local  areas  strapped 
by  the  demands  of  refugee  resettle- 
ment. While  there  may  be  more  to  be 
done,  I  believe  that  the  increase  in 
funding  for  the  office  of  refugee  settle- 
ment over  the  administration's  request 
represents  our  real  commitment  to 
these  programs. 

However,  I  would  be  pleased  to  work 
with  the  gentleman  in  the  future  to  as- 
sure that  this  issue  continues  to  re- 
ceive the  committee's  full  attention.  I 
will  be  happy  to  work  with  the  gen- 
tleman from  California  [Mr.  Condit] 
and  the  gentleman  from  Wisconsin  [Mr. 
Obey]  during  the  conference  on  this 
matter. 

Mr.  CONDIT.  Reclaiming  my  timing, 
I  thank  the  gentleman  from  Illinois  for 
entering  into  this  colloquy.  I  also  want 
to  thank  the  chairman  for  all  his  hard 
work  on  this  legislation.  I  realize  the 
difficult  balancing  act  which  it  rep- 
resents, and  so  I  greatly  appreciate  the 
gentleman's  effort  to  protect  the  cur- 
rent funding  for  refugee  assistance.  It 
also  goes  without  saying  any  addi- 
tional funding  which  may  emerge  in 
conference  with  the  Senate  would  be 
most  helpful. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONDIT.  I  yield  to  the  gen- 
tleman firom  Wisconsin.  I  commend 
him  for  his  successful  effort  in  assuring 
a  more  substantive  level  of  funding  for 
refugees  and  his  assistance  in  the  bill 
which  is  before  us  today. 

Mr.  OBEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  helping  us  to  raise 
this  issue  because  it  is  imixjrtant  for 
Members  to  understand  what  is  hap- 
pening. I  happen  to  share  the  problem 
that  the  gentleman  has  in  his  district. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Condit]  has  expired. 

(On  request  of  Mr.  Obey,  and  by 
unanimous  consent,  Mr.  Condit  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  CONDIT.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  The  gentleman  referred  to 
Hmong  refugees.  For  those  people  who 
do  not  understand  who  they  are,  during 
the  Vietnam  war,  the  Hmong  did  our 
CIA's  dirty  work  in  Laos.  They  took  a 
lot  of  guff.  They  suffered  a  lot  of  cas- 
ualties. When  the  war  effort  collapsed, 
a  lot  of  them  came  to  this  country. 
More  are  now  coming.  If  we  did  not 
want  to  incur  more  obligation  to  the 
Hmong,  then  we  should  not  have  asked 
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for  their  help  undercover  during  the 
Vietnam  war.  It  is  just  that  simple. 

They  performed  a  service  for  this 
country  and  that  is  the  reason  that 
they  are  now  here,  because  their  coun- 
try has  collapsed.  The  problem,  how- 
ever, is  that  when  the  Federal  Govern- 
ment made  a  foreign  policy  decision  to 
allow  them  into  this  country,  it  did  not 
follow  up  that  decision  with  the  provi- 
sion to  deliver  adequate  support  to  the 
local  districts  so  that  education  costs, 
welfare  costs,  and  other  costs  would 
not  have  to  be  borne  by  local  taxiiayers 
who  never  made  that  foreign  policy  de- 
cision. 

That  is  why.  during  the  immigration 
bill.  I  tried  to  offer  an  amendment 
which  would  correct  the  problem,  be- 
cause I  think  that  there  is  a  bigger 
problem  than  just  the  absence  of 
money.  I  think  the  current  system  is 
broken.  The  problem  is  that  refugees 
are  abandoned  at  the  doorstep  of  the 
local  welfau-e  office.  This  condemns 
those  refugees  to  the  welfare  treadmill 
and  it  condemns  local  communities  to 
having  to  pay  large  amounts  of  their 
support. 

Mr.  Chairman,  that  is  why  I  tried  on 
the  immigration  bill  last  year  to  re- 
quire private  voluntary  organizations 
to  actually  assume  their  obligations 
and  become  true  sponsors  of  refugees 
through  an  intensive  case  management 
approach  of  job  skills  and  that  our  pro- 
posal would  have  barred  able-bodied 
refugees  from  any  cash  assistance  dur- 
ing their  first  year  in  the  United 
States. 

This  approach  was  tried  on  a  pilot 
basis  by  Catholic  Charities  in  Chicago 
and  San  Diego.  They  reduced  welfare 
levels  to  a  very  low  level.  It  was  also 
tried  by  the  Cuban  American  National 
Foundation  in  Florida.  Both  the  Bush 
administration  and  the  Clinton  admin- 
istration tried  to  adopt  this  approach 
but  they  were  prevented  in  court  from 
doing  so,  and  I  am  extremely  unhappy 
that  the  Committee  on  Rules  prevented 
us  from  attacking  this  problem  on  the 
immigration  bill. 

But  I  want  to  assure  the  gentleman 
that  my  interest  remains  and  I  know 
the  gentleman  has  already  joined  in 
sponsoring  that  legislation  with  me. 
But  I  would  invite  other  Members  who 
are  aware  of  the  problem  to  loin  us.  as 
well,  because  it  is  a  serious  problem. 
Local  taxpayers  should  not  be  left 
holding  the  bag  for  a  foreign  policy  de- 
cision, and  I  congratulate  the  gen- 
tlemjin  for  helping  us  to  once  again 
bring  this  to  the  attention  of  the  House 
and  look  forwarding  to  the  opportunity 
to  work  with  him. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Condit]  has  expired. 

(By  unanimous  consent,  Mr.  Condit 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  CONDIT.  Mr.  Chairman,  I  simply 
want  to  thank  the  chairman,  Mr.  Por- 


ter, and  the  ranking  member,  Mr. 
Obey,  for  their  willingness  to  discuss 
this  matter.  This  is  an  important  mat- 
ter to.  I  think,  a  lot  of  people  in  my 
district,  as  well  as  the  district  of  the 
gentleman  from  Wisconsin  [Mr.  Obey], 
and  probably  other  people  throughout 
the  country. 

We  are  not  opposed  to  the  people 
coming  to  our  district,  I  want  to  under- 
line that.  We  are  not  opposed  to  that. 
We  just  simply  think  it  is  unfair  to 
bring  them  there  and  not  give  them  the 
wherewithal  to  assimilate  them  into 
the  community.  It  is  unfair  to  them.  It 
is  unfair  to  the  citizens  around  them. 
It  puts  an  undue  burden  on  the  social 
structure,  social  services  in  the  com- 
munity. We  welcome  them  there,  we 
want  them  there,  but  we  want  them  to 
be  able  to  be  constructive,  important 
components  of  the  community. 

So  with  that,  I  want  to  thank  the 
chairman  and  I  want  to  thank  the 
ranking  member,  and  I  look  forward  to 
working  with  both  of  them. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

Is  there  objection  to  the  request  of 
the  gentleman  from  California? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  wlU  read. 

The  Clerk  read  as  follows: 

In  addition,  $33,642,000.  to  be  derived  from 
the  Violent  Crime  Reduction  Trust  Fund,  for 
carrying  out  sections  40151  and  40261  of  Pub- 
lic Law  103-322. 

National  Lnstttutes  of  Health 

NATIONAL  cancer  INSTlTUTt 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  cancer,  $2,385,741,000. 

AMENDMENT  OFFERED  BY  MR.  GOODLING 

Mr.  GOODLING.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  GOODLDJc: 
Under  the  heading  "DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES— NA- 
TIONAL LNSTTTUTES  OF  HEALTH"— 

(1)  In  the  Item  relating  to  "national  can- 
cer iNSTrnrrE".  after  the  dollar  amount.  In- 
sert the  following:  "(reduced  by  $48,902,000)"; 

(2)  In    the   item   relating   to    "national 

HEART.    LtJNG,    AND    BLOOD    INSTTTUTE",    after 

the  dollar  amount.  Insert  the  following:  "(re- 
duced by  $29,581,000)"; 

(3)  in  the  Item  relating  to  "national  insti- 
tute OF  DENTAL  RESEARCH",  after  the  dollar 
amount.  Insert  the  following:  "(reduced  by 
$4,499,000)"; 

(4)  m  the  Item  relating  to  "national  insti- 
tute OF  DUBETES  AND  DIGESTIVE  AND  KIDNEy 

DISEASES",  after  the  dollar  amount.  Insert 
the  following:  "(reduced  by  $17,270,000)"; 

(5)  m  the  Item  relating  to  "national  insti- 
tute OF  neurological  disorders  and 
STROKE",  after  the  dollar  amount.  Insert  the 
following:  "(reduced  by  $15,826,000)"; 

(6)  In  the  Item  relating  to  "national  insti- 
tute OF  allergy  and  infectious  diseases". 
after  the  dollar  amount.  Insert  the  following: 
"(reduced  by  $31,124,000)"; 

(7)  In  the  Item  relating  to  "national  insti- 
tute OF  GENERAL   MEDICAL   SCIENCES",   after 
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the  dollar  amount,  Inseft  the  following-:  "(re- 
duced by  J20.175.000)"; 
(8)  In  the  Item  relatlife  to  "national  insti- 


tute OF  CHILD  HEALTH 


AND  HUMAN  DEVELOP- 


foUowlng".  "(reduced 


after  the  dollar 
'(reduced  by 


MENT".  after  the  dollar  amount.  Insert  the 
following::  "(reduced  by  $13,293,000)"; 

(9)  In  the  Item  relating  to  "national  eye 
rNSTnxTE".  after  the  <ollar  amount.  Insert 
the  following:  "(reducec  by  $6,816,000)"; 

(10)  In  the  item  relating  to  "national  in- 
stitute OF         EN-VTH  DNMENTAL         HEALTH 

sciences",  after  the  dsUar  amount.  Insert 
the  following:  "(reducec  by  $7,058,000)"; 

(11)  m  the  item  relating  to  "national  in- 
stitute OF  AGINC".  aft4r  the  dollar  amount. 
Insert  the  followli  g:  "(reduced  by 
$10,947,000)"; 

(12)  in  the  Item  relating  to  "national  in- 
stitute OF  ARTHRITIS  A  S'D  MUSCULOSKELETAL 

ASU  SKIN  DISEASES",  aft  (r  the  dollar  amount, 
insert  the  follow!:  g;  "(reduced  by 
$5,319,000)"; 

(13)  In  the  item  relating  to  "national  in- 
stitute OF  DEAFNESS  AJ  ;D  CITHER  COMMUNICA- 
TION DISORDERS",  after  the  dollar  amount,  in- 
sert the  following:  "(reluced  by  $4,566,000)"; 

(14)  in  the  item  relating  to  "national  in- 
STTTUTE  OF  NURSING  RESi  :arch".  after  the  dol- 
lar amount,  insert  the 
by  $1,385,000)"; 

(15)  in  the  item  relating  to  "national  rs- 

STrrUTE  ON  ALCOHOL  ABt  SE  AND  ALCOHOLISM". 

after  the  dollar  amount,  insert  the  following: 
"(reduced  by  $4,857,000)"; 

(16)  In  the  item  relat.ng  to  "national  in- 
stitute  ON    DRUG   ABUSE" 
amount,  insert  the  following: 
$10,377,000)"; 

(17)  in  the  item  relat  ng  to  "national  in- 
stitute OF  MENTAL  HEAi  ,TH".  after  the  dollar 
amount,  insert  the  following:  "(reduced  by 
$14,462,000)"; 

(18)  in  the  item  relati:ig  to  "national  cen- 
ter FOR  RESEARCH  RESCtHCES". 

lar  amount.  Insert  the 
by  $9,311,000)"; 

(19)  in  the  item  relating  to  "national  cen- 
ter FOR  HU'MAN  GENOME 

dollar  amount,   insert 
duced  by  $6,923,000)"; 

(20)  in    the    item    relating 

FOGARTY    INTERNATIONAI 

dollar  amount.   Insert 
duced  by  $490,000)"; 

(21)  in  the  item  relating  to  "national  li- 
brary OF  medicine",  after  the  first  dollar 
amount,  insert  the  following:  "(reduced  by 
$3,251,000)"; 

(22)  in  the  Item  relatlig  to  "office  of  the 
director",  after  the  dollar  amount. 
the  following:  "(reduced  t 

(23)  in  the  item  relating  to  "buildings  and 
facilities",  after  the  fljst  dollar  amount,  in- 
sert the  following:  "(reduced  by  $19,118,000)". 

In  the  item  relating  to  "DEPARTMENT 
OF  EDUCATION— special  EDUCATION",  after 
each  of  the  two  dollar  I  amounts,  insert  the 
following:  "(increased  b^  $291,000,000)". 

D  isio 

Mr.  PORTER.  Mr.J  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  anq  all  amendments 
thereto  close  in  20  minutes  and  that  10 
minutes  be  allocatedj  to  the  gentleman 
from  Pennsylvania  [1^.  Goodling]  and 
10  minutes  to  myself.i 
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after  the  dol- 
following:  "(reduced 


RESEARCH",  after  the 
the   following-;    "(re- 

to    "JOHN    E. 
CENTER",  after  the 
the  following:   "(re- 


insert 
by  $5,450,000)";  and 


s  there  objection 


The  CHAIRMAN 
to  the  request  of  th^  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.    GOODLING.    Ilr.    Chairman,    to 
put  it   very   bluntly,   my  amendment 


would  increase  the  Federal  appropria- 
tion for  the  Individuals  with  Disabil- 
ities Education  Act  [IDEA].  IDEA  is 
the  Federal  law  supporting  our  Na- 
tion's special  education  system.  It  was 
originally  passed  21  years  ago.  It  was 
supposed  to  be  a  partnership  between 
the  Federal  Goverimient,  States,  and 
local  government,  but  that  partnership 
has  disintegrated.  But  before  that  I 
would  say  that  last  month  we  passed 
by  voice  vote  a  comprehensive  reform 
of  IDEA.  In  that  bill  the  central  part- 
nership of  IDEA  remained  unchanged. 
But  let  me  tell  my  colleagues  what  the 
partnership  was  all  about  21  years  aigo. 

Twenty-one  years  ago  this  Congress 
said  we  have  a  partnership  with  State 
and  local  governments.  We  will  tell 
you  exactly  what  you  will  do,  how  you 
will  do  it,  when  you  will  do  it;  we  will 
mandate  everything,  but  as  partners, 
we  are  going  to  give  you  40  percent  of 
the  money  for  all  of  our  mandates. 

Anybody  have  any  idea  how  much 
they  got  last  year?  Less  than  7  percent; 
21  years  later  our  partnership  has  pro- 
vided less  than  7  percent  of  the  40  per- 
cent we  promised. 

We  should  have  been  promising  100 
percent  if  we  were  going  to  mandate 
100  percent.  The  greatest  problem  fac- 
ing local  school  districts  at  the  present 
time  is  this  tremendously  unfunded 
mandate  from  the  Federal  Govern- 
ment, IDEA.  It  costs  almost  2.5  times 
more  to  educate  an  IDEA  student  than 
it  does  to  educate  any  other  student. 
And  without  Federal  support,  the  only 
place  the  local  districts  have  to  get 
that  money  is  to  take  it  from  the  rest 
of  the  students  because  of  a  FederaJ 
mandate. 

Now,  for  20  years,  ais  a  minority 
member,  I  tried  to  get  the  then  Demo- 
crat majority  to  live  up  to  the  obliga- 
tion that  we  said  we  were  going  to 
carry  out  when  we  passed  the  legisla- 
tion. In  fact,  in  a  bipartisan  effort  on 
the  Committee  on  the  Budget,  the  gen- 
tleman from  Michigan.  Congressman 
KiLDEE,  and  I  worked  out  a  plan  where 
we  would  get  close  to  the  40  percent 
over  a  5-year  period  simply  by  increas- 
ing by  5  percent  per  year.  But  look 
what  has  happened.  We  promised  40 
percent  and  we  should  get  there. 

In  fact,  Mr.  Perkins,  when  he  was  the 
chairman  and  when  IDEA  was  origi- 
nally on  the  floor  in  1975,  said. 

Members  should  understand  that  while  the 
legislation  will  place  the  Federal  Govern- 
ment in  a  more  active  role  of  financing  the 
education  of  handicapped  children,  it  does  so 
In  gradual  fashion  and  in  a  manner  which 
can  only  be  described  as  fiscally  responsible. 

Senator  Randolph  said. 

This  measure  will  provide  for  a  gradually 
increasing  Federal  fiscal  role  for  the  edu- 
cation of  handicapped  children.  .  .  .  Begin- 
ning in  fiscal  year  1978  a  new  formula  will 
target  Federal  monies  for  handicapped  chil- 
dren by  paying  a  specified  percentage  of  the 
average  per  pupil  expenditure  multiplied  by 
the  number  of  handicapped  children  receiv- 
ing special  education  and  related  services  in 
a  State. 


This  percentage  will  increase  gradually 
from  5  percent  of  the  average  per  pupil  ex- 
penditure in  1978  to  40  percent  In  1982. 

Not  1996;  1982.  Our  support  is  going 
down,  folks.  And  what  is  happening  to 
local  school  districts?  The  cost  of  spe- 
cial education  has  skyrocketed.  It  has 
skyrocketed  for  many  reasons:  first  of 
all,  a  number  of  children  are  born  to 
drug-addicted  mothers.  Second,  it  has 
skyrocketed  because  of  expenses  that 
local  districts  must  pay  defending 
themselves  when  they  get  into  a  con- 
flict with  a  parent.  And  there  are  many 
other  reasons. 

But  what  happens  all  the  time,  and 
particularly  from  my  side  of  the  aisle, 
they  will  say,  boy,  the  cost  of  edu- 
cation today  is  skyrocketing  and  yet 
education  is  not  any  better.  Never  does 
anyone  say,  however,  that  much  of 
that  escalated  cost  comes  from  Federal 
Government  mandates,  and  this  is  the 
biggest  one. 

We  do  not  mandate  chapter  1;  we  do 
not  mandate  early  childhood  education 
prograjns;  we  do  mandate  IDEA,  but  we 
do  not  pay  for  it.  The  local  district  is 
caught  having  to  pay  for  that. 

So  I  merely  ask  that  we  take  $291 
million,  not  from  NIH  but  from  an  in- 
crease for  NIH.  Under  this  bill,  that  in- 
crease is  6.8  percent.  This  amendment 
would  make  it  only  a  4.4-percent  in- 
crease, which  is  a  10.5-percent  increase 
over  the  last  2  years. 

Let  me  point  out.  by  the  time  this 
bill  is  finished  in  conference,  no  matter 
how  much  we  may  decrease  NIH  at  this 
particular  time,  I  guarantee  Members 
that  it  will  be  more  than  the  6.8  per- 
cent that  the  House  has  in  the  bill  now. 
And  how  can  I  say  that?  Because  just 
last  week  I  was  with  the  senior  citizen 
from  Pennsylvania.  Excuse  me,  I  am 
the  senior  citizen  from  Pennsylvania; 
he  is  the  senior  Senator  from  Pennsyl- 
vania. As  we  traveled  through  a  disas- 
ter area  in  Gettysburg,  he  said,  "Good- 
ling,  you  can  tell  Porter  that  I  al- 
ready told  NEH  that  there  is  no  way 
Porter  can  outbid  me,  that  I  will 
noake  sure  they  get  more  from  me  than 
he  can  possibly  promise  them." 

It  was  suggested  to  me  that  this  can 
be  taken  care  of  in  conference,  and  we 
can  get  this  measly  1  percent  increase. 
Take  $291  million  from  a  $283  billion 
appropriations  bill?  Well,  I  would  like 
to  believe  that  we  could  get  that,  but 
we  went  through  this  last  year,  and  I 
assumed  that  we  would  get  an  increase 
last  year.  Now,  the  negotiations  were 
taken  out  of  the  hands  of  the  people 
that  normally  negotiate,  but  in  the 
end,  we  did  not  get  a  penny,  not  one 
penny. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODLING.  I  would  be  happy  to 
yield  to  the  gentleman  from  Montana. 

Mr.  WILLIAMS.  Mr.  Chairman,  I  en- 
courage my  colleagues  on  both  sides, 
and  particularly  on  this  side,  to  heed 
the    wisdom    of   the    gentleman    from 


July  11,  1996 


CONGRESSIONAL  RECORD— HOUSE 


16815 


Pennsylvania,  the  chairman  of  the 
committee,  and  I  would  ask  my  col- 
leagues this:  Have  you  not  heard  from 
your  school  districts,  your  school 
boards,  and  your  local  mill  levy  tax- 
payers about  the  cost  of  your  schools? 
Well,  the  gentleman  in  the  well,  the 
gentleman  from  Pennsylvania,  is  tak- 
ing a  fairly  good  step  to  try  to  solve 
that  problem  of  local  school  costs. 

One  of  the  reasons,  as  the  gentleman 
has  noted,  that  local  school  costs  are 
climbing  like  they  are  is  because  the 
Federal  share,  the  promised,  guaran- 
teed but  reneged  on  Federal  share  of 
educating  America's  disabled  students 
is  on  the  decrease.  The  gentleman  is 
trying  to  stop  that  hemorrhage,  and  I 
urge  my  colleagues  on  behalf  of  their 
local  taxpayers  to  support  the  gentle- 
man's amendment. 

Mr.  GOODLING.  Mr.  Chairman,  re- 
claiming my  time,  I  thank  the  gen- 
tleman for  his  comments. 

Let  me  again  indicate  that  contrary 
to  what  a  lady  from  Hanover,  in  my 
district,  called  this  morning  to  say,  I 
am  not  taking  money  from  her  sick 
family. 

How  could  anjrthing  be  more  wrong 
than  a  statement  like  that?  I  am  try- 
ing to  get  a  little  bit  of  the  increase  to 
NIH  moved  to  IDEA.  I  cannot  empha- 
size enough  how  much  we  mandated  ev- 
erything in  that  law.  We  promised 
them  40  percent.  Last  year  they  got 
somewhere  between  6  and  7  percent, 
and  this  year  they  do  not  get  a  permy 
more. 

So  I  would  encourage  all  to  keep  in 
mind  that  we  made  a  great  promise  21 
years  ago.  We  called  it  a  partnership, 
but  the  partnership  turned  out  to  be 
"we  will  dictate  from  Washington  ev- 
erything you  will  do,  and  you  will  pay 
for  it,  because  we  said  you  will  pay  for 
it." 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  PORTER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  MnxER],  a  member  of  our  sub- 
conmiittee. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  rise  today  to  oppose  the  amend- 
ment from  the  gentleman  from  Penn- 
sylvania, and  I  do  that  reluctantly  be- 
cause first  of  all,  I  have  a  great  respect 
for  him.  I  served  on  the  committee  for 
2  years  with  him,  and  also  because  I 
agree  with  most  of  what  he  said  con- 
cerning the  IDEA  program  and  the 
problems  about  mandates. 

My  opposition  to  it  is  not  about  the 
IDEA  program  or  the  question  of  man- 
dates; my  opposition  is  the  cuts  in  NIH 
funding.  The  National  Institutes  of 
Health  is  really  one  of  the  crown  jewels 
of  the  Federal  Government,  something 
we  can  all  be  proud  of.  This  is  the  area 
where  dozens  and  dozens  of  Nobel  Prize 
winners  come  out  of. 

The  National  Institutes  of  Health  is 
where  the  National  Cancer  Institute  is 
located,  the  National  Heart,  Lung  and 


Blood  Institute.  This  is  where  AIDS  re- 
search is  done. 

Now,  it  is  not  all  done  at  the  Na- 
tional Institutes  of  Health:  78  percent 
of  the  money  for  the  National  Insti- 
tutes of  Health  is  given  in  extramural 
grants  to  universities  and  research  cen- 
ters all  over  the  United  States.  In  fact, 
over  1,700  institutions  in  the  United 
States  receive  grants  from  the  NIH. 
Some  78  percent  of  the  money  goes  all 
over  the  United  States,  and  that  is 
what  is  funding  AIDS  research,  heart 
disease  research,  cancer  research. 

We  have  to  make  such  touch  choices 
when  we  are  on  Appropriations  and 
Budget,  and  really  this  gives  a  great  il- 
lustration of  the  touch  choices  we  are 
faced  with.  I  am  a  very  strong  believer 
in  basic  biomedical  research,  and  we 
have  to  continue  to  provide  that  kind 
of  support. 

I  urge  my  colleagues,  we  have  made 
the  choices,  we  have  made  the  decision, 
let  me  see  if  we  can  find  more  money 
from  the  IDEA  program,  but  let  us  not 
cut  the  National  Institutes  of  Health.  I 
urge  opposition  to  the  amendment. 

Mr.  PORTER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey],  the  ranking  member 
of  the  full  committee  and  the  sub- 
committee. 

Mr.  OBEY.  Mr.  Chairman,  I  cannot 
disagree  with  a  single  word  uttered  by 
the  distinguished  chairman  of  the  Edu- 
cation and  Labor  Committee,  or  what- 
ever the  new  title  is  now.  The  gen- 
tleman from  Pennsylvania  [Mr.  GOOD- 
utNG]  has  had  a  long  commitment  to 
education  for  the  handicapped,  and  I 
respect  it  and  I  share  it. 

I  would  simply  say  that  the  problem 
with  the  amendment  is  not  where  he 
wants  to  put  the  money:  it  is  what  has 
to  be  cut  in  order  to  fund  it.  The  basic 
problem  we  have  is  that  this  problem 
cannot  be  fixed  under  the  allocation 
process  given  to  us  by  the  Speaker  ajid 
by  the  leadership  of  the  Republican 
Party  in  the  House. 

Any  time  that  this  House  decides  it 
is  going  to  add  $11  billion  above  the 
President's  request  for  the  Pentagon, 
then  we  have  to  expect  that  that 
money  is  going  to  come  out  of  some- 
where. And  that  means  that  we  have 
less  available  to  put  in  this  bill,  less 
available  to  put  in  housing,  less  avail- 
able to  put  in  environmental  protec- 
tion. 

That  is  the  nub  of  the  problem.  That 
is  why  on  this  side  of  the  aisle  we 
fiercely  oppose  the  allocation  that  led 
this  subcommittee  into  this  hole.  At 
this  point  Mr.  Goodling  has  no  choice 
but  to  try  to  find  a  source  within  this 
bill  to  fund  this  amendment,  and  the 
problem  is  the  source  he  has  selected 
means  that  we  would  reduce  the  num- 
ber of  competing  resesu-ch  grants  at 
NIH  by  282  new  researchers,  we  would 
slow  research  development  from  the 
committee  bill  for  Alzheimer's  disease, 
for  developmental  diagnostics  of  breast 


and   prostate    cancer,    cancer   genetic 
studies,  et  cetera,  et  cetera. 

I  do  not  think  Members  want  to  do 
that.  I  do  not  think  Members  want  to 
vote  against  the  Goodling  amendment 
either.  So  what  I  would  suggest  be 
done,  Mr.  Chairman,  is  that  for  every 
Member  in  this  House,  no  matter  which 
party  they  belong  to,  who  would  like  to 
do  what  the  gentleman  from  Pennsyl- 
vania is  asking  that  we  do,  I  would  sug- 
gest that  you  go  to  your  leadership,  ex- 
plain that  the  allocation  process  which 
they  have  supported  has  short-sheeted 
this  committee  and  that  this  sub- 
committee needs  more  resources,  and 
we  ought  not  be  increasing  the  Penta- 
gon budget  by  $11  billion  in  the  proc- 
ess. 

n  1345 

These  decisions  are  not  the  fault  of 
the  gentleman  from  Illinois  [Mr.  Por- 
ter]; they  are  the  fault  of  the  alloca- 
tion process  which  in  my  view  has  been 
severely  warped,  which  causes  all  of 
the  reductions  that  lead  us  to  oppose 
this  bill  in  general. 

Mr.  PORTER.  Mr.  Chairman,  could 
the  Chair  advise  us  about  the  alloca- 
tion of  the  remaining  time? 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Porter]  has  6  min- 
utes remaining,  and  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]  has 
1  minute  remaining. 

Mr.  PORTER.  Mr.  Chairman,  1 3^eld  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas],  the  chair  of  the 
Biomedical  Research  Caucus. 

Mr.  GEKAS.  Mr.  Chairman.  I  thank 
the  gentleman  from  Illinois  for  jneld- 
ing. 

Mr.  Chairman,  just  as  the  other 
Members  have  expressed  the  pain  that 
they  are  sustaining  at  having  to  dis- 
agree with  the  gentleman  from  Penn- 
sylvania [Mr.  Goodling],  my  colleague, 
I  must  say  that  it  is  doubly  painful  for 
me  because  we  are  neighbors  in  spirit. 
neighbors  in  geography,  neighbors  in 
congressional  districts,  and  I  believe 
until  now  good  friends.  We  will  see,  fol- 
lowing this  presentation  of  mine, 
whether  we  remain,  but  I  think  we  will 
be  on  equanimity  when  I  terminate. 

Mr.  Chairman,  the  biomedical  re- 
search that  is  conducted  by  the  Na- 
tional Institutes  of  Health  has  for 
years  shown  a  steady  progress  in  the 
prevention  of  disease  and  fight  against 
disease.  That  goes  without  saying. 

The  programs  that  the  gentleman 
from  Pennsylvania  wants  to  support 
also  show  the  necessity  for  this  society 
to  do  something  about  a  special  prob- 
lem, namely  with  special  education. 

The  problem  that  we  had  in  deter- 
mining how  to  vote  on  this  bill  is, 
which  is  an  orange,  which  is  an  apple, 
which  one  will  we  put  in  our  own  friiit 
basket? 

For  now  it  seems  that  we  have  to 
stick  with  the  NIH,  the  orange  of  this 
combination,  because  in  the  long  run  it 
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also  helps  disabled  i  tudents.  The  NIH, 
if  it  completes  its  w(  irk,  and.  of  course, 
it  will  never  compl;te  its  work,  will 
some  day  bring  us  a  ;  itartling  discovery 
that  will  prevent  a 
perhaps  of  disabled 
students  which  the 
Pennsylvania  wants 
ferring  this  fund. 

We  have  made  a  cdmmitment  to  NIH 
because  it  is  a  natio:ial  problem  of  dis- 
cipline in  the  reseixch  and  bringring 
about  of  remedies  for  disease.  The  dis- 
abled children  will  b<  helped  by  that. 


whole  generation 

students,  the  very 

gentleman    from 

to  help  by  trans- 


Mr.  PORTER.  Mr 
myself  such  time  as  1 
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Chairman,  I  yield 
may  consume. 


Mr.  Chairman,  let  :  ne  say  that  I  have 
the  utmost  respect  or  the  gentleman 
from  Pennsylvania  [Idr.  Goodling],  the 
chairman  of  the  au  ;horizing  commit- 
tee. We  work  well  I  ogether.  We  have 
attempted  to  reflect  i  his  priorities  in 
our  appropriations,  iind  have  done  the 
very  best  that  we  cap  with  limited  re- 
sources to  do  that. 

Mr.  Chairman,  thfe  gentleman  cor- 
rectly puts  his  finger  on  an  area  of 
funding  that  is  a  ver.f  high  priority  for 
our  country.  Special  education  for 
handicapped  childrer  certainly  is  very 
high  on  our  prioritj  list,  and  he  cor- 
rectly points  out  tha;  it  is  an  unfunded 
mandate  that  the  Federal  Government 
promised  to  meet  and  has  fallen  far 
short  of  meeting. 

I  might  say  to  thd  gentleman,  how- 
ever, that  the  bill,  tiiis  bill  alone,  this 
one  bill,  provides  alout  $10  billion  of 
£issistance  to  children  with  disabilities. 
It  is  provided  in  different  ways,  not 
just  through  the  education  system,  but 
through  Medicaid  and  through  SSI. 
where  kids  are  helpe  1.  That,  of  course, 
does  not  help  the  but  gets  of  the  school 
districts  involved,  I  realize.  But  it  is 
not  as  if  this  country  and  this  Congress 
and  this  side  of  the  aisle  is  not  making 
a  very  strong  commil  ment  to  kids  with 
disabilities.  We  are. 

I  might  repeat  a  pjint  that  the  gen- 
tleman from  Pennsylvania  [Mr.  Gekas] 
just  made,  amd  I  want  to  nnake  it  more 
forcefully  even  than  he  did.  That  is,  if 
we  can  invest  money  in  biomedical  re- 
search, we  can  over  time  prevent  the 
very  disabilities  that  end  up  with  kids 
having  to  have  specia  1  education  in  our 
schools. 

So  it  is  the  primary  investment  that 
I  want  to  support,  to  make  certain  that 
we  do  not  have  a  groinng  population  of 
kids  with  disabilities  but  a  reducing 
population,  and  hopefully  at  some 
point  in  time,  absolutely  none;  every 
kid  able  to  be  in  schcol  without  special 
education  funding  an  i  the  need  for  spe- 
cial education  treatnent. 

HIH  is  a  priority  for  our  country. 
NIH  is  perhaps  the  best  money  we 
spend.  The  entire  cos;  of  biomedical  re- 
search has  been  savKd  in  America  by 
one  discovery.  All  ;he  costs  of  NIH 
through  its  entire  llstory  have  been 
paid  for  through  oie  discovery,  and 
there  have  been  tens  of  thousands  of 


discoveries.  It  is  a  tremendously  effi- 
cient investment  for  our  country.  We 
lead  the  world  in  biomedical  research. 
We  improve  the  lives  of  people  not  only 
in  our  country  but  everywhere  on  earth 
through  the  discoveries  made.  There 
are  tough  choices  to  be  made. 

Mr.  Chairman.  I  will  tell  the  gen- 
tleman from  Pennsylvania  in  closing 
that  I  will  do  everything  possible  in 
conference  and  in  negotiations  with 
the  White  House,  if  I  am  permitted  to 
be  a  part  of  those  negotiations,  to 
bring  up  funding  for  this  very  high  pri- 
ority. Special  education  for  disabled 
kids  is  a  priority  for  our  country,  and 
I  think  the  gentleman  puts  his  finger 
upon  a  problem  that  we  must  address 
and  correct. 

Mr.  Chairman.  I  yield  the  balance  of 
my  time  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  the 
time,  and  I  thank  him  for  the  leader- 
ship that  he  has  shown  for  biomedical 
research. 

Mr.  Chairman,  the  National  Insti- 
tutes of  Health,  as  has  been  stated  by 
my  colleagues,  has  done  phenomenal 
work  in  terms  of  seeking  remedies 
through  research,  from  the  time  a  child 
is  bom  through  the  elderly,  with  wom- 
en's health.  This  is  now  the  midpoint 
in  the  decade  of  the  brain.  Some  in- 
credible research  has  yielded  some  fan- 
tastic results  which  it  comes  to  juve- 
nile diabetes,  Alzheimer's,  coming  to 
grips  with  some  of  the  major  problems 
we  have  had. 

We  know  that  the  work  that  is  being 
done,  as  one  small  example,  that  if  we 
arrest  Alzheimer's  for  5  years  we  save 
$40  billion.  This  is  the  kind  of  research, 
as  has  been  stated,  that  is  going  to 
allow  these  young  people  who  have 
taken  advantage  of  the  IDEA  Act  to 
find  that  they  have  the  cures. 

So,  Mr.  Chairman.  IDEA  is  a  very 
good  program.  We  can  work  it  out  in 
conference.  It  has  been  funded  as  it  was 
last  year.  Let  us  keep  this  money  in 
NIH.  It  will  make  a  difference  in  health 
care. 

Mr.  GOODLING.  Mr.  Chairman.  I 
3aeld  myself  the  balance  of  my  time. 

Mr.  Chairamn,  in  closing  I  want  to 
say  that,  number  one,  I  am  not  taking 
any  money  that  NIH  presently  has. 
They  will  still  have  a  10.5  percent  in- 
crease in  this  Congress.  But  all  of  our 
biomedical  research  is  not  going  to  do 
anything  to  stop  the  number  of  young- 
sters that  will  be  coming  into  IDEA  be- 
cause of  mothers  and  fathers  who  are 
drug  addicted,  and  mothers  who  are 
smoking  and  drinking  during  preg- 
nancy. All  of  those  things  are  going  to 
continue  to  bring  more  and  more 
young  people  into  IDEA. 

IDEA  is  a  mandate  from  the  Federal 
Government,  one  of  the  few  in  this  en- 
tire bill  when  you  get  beyond  Medicaid 
and  Medicare.  Yet  what  do  we  do  about 
it?  We  just  give  lip  service.   In  fact. 


even  worse  than  that,  as  the  chart 
shows,  we  decrease  the  amount,  not  in- 
crease, the  amount  that  we  promised  21 
years  ago  and  just  last  month.  We  are 
down  to  less  than  7  percent,  and  who 
knows  where  we  will  be  by  the  time 
conference  is  over? 

Mr.  Chairman,  I  can  only  hope  that 
the  leadership  that  I  pleaded  with  for  6 
months  to  do  something  about  this 
issue  will  do  something  for  someone 
who  plays  on  the  team,  rather  than 
what  I  see  in  this  bill,  with  all  sorts  of 
increases  for  those  who  give  the  leader- 
ship fits  on  many  issues.  Maybe  that  is 
the  way  Members  get  something 
around  here,  and  if  that  is  the  way  it 
is,  I  will  have  to  change  my  sweet  dis- 
position and  become  a  miserable  cuss. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  GooD- 
UNG]. 

The  amendment  was  rejected. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  first  I  would  like  to 
compliment  the  gentleman  from  Illi- 
nois [Mr.  Porter]  for  his  excellent 
leadership  in  developing  a  very  good 
bill  under  very  difficult  circumstances. 
The  subcommittee  faced  a  very  re- 
stricted 602(b)  which  made  difficult 
choices  necessary. 

I  want  to  compliment  the  gentleman 
particularly  for  providing  important 
increases  for  the  National  Institutes  of 
Health.  These  increases  total  $819.6 
million  over  last  year  and  $340.9  mil- 
lion over  the  President's  request. 

But,  as  the  chairman  knows,  liver 
disease  affects  25  million  people  and 
there  has  been  a  recent  11  percent 
surge  in  the  number  of  people  affected 
by  hepatitis  C.  Dr.  Tony  Fauci  recently 
talked  about  the  need  for  "a  strong 
commitment  to  baisic  and  clinical  re- 
search" to  address  new  emerging  and 
reemerging  infectious  diseases.  Dr. 
Fauci  specifically  mentioned  liver  dis- 
ease due  to  the  hepatitis  C  virus  as  one 
of  those  emerging  diseases. 

Does  the  gentleman  from  Illinois 
agree  with  me  that  liver  disease  due  to 
hepatitis  C  virus  is  a  very  serious  pub- 
lic health  problem  to  which  the  Na- 
tional Institutes  of  Health  should  give 
priority? 

Mr.  PORTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  PORTER.  Mr.  Chairman.  I  cer- 
tainly agree,  and  would  encourage  NIH 
to  sue  aJl  of  the  mechanisms  at  its  dis- 
posal to  create  a  balanced  interdiscipli- 
nary program  of  basic,  applied,  and 
clinical  research  to  learn  more  about 
the  ways  to  treat,  cure,  and  prevent 
hepatitis  C. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  response. 

My  second  question  relates  to  the 
Centers  for  Disease  Control  and  Pre- 
vention. I  understand  from  the  private 
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organizations  which  are  trying  to  re- 
spond to  the  public's  need  for  informa- 
tion about  liver  disease  that  they  have 
experienced  a  fourfold  increase  in  pub- 
lic inquiries  about  liver  disease  from 
patients,  family  members  and  physi- 
cians. Does  the  gentleman  believe  that 
the  CDC  has  a  role  to  play  in  meeting 
this  public  demand  for  information  on 
liver  disease? 

Mr.  PORTER.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  s^eld,  yes.  I 
certainly  believe  it  is  within  the  mis- 
sion of  the  Centers  for  Disease  Control 
and  Prevention  to  inform  the  public 
about  this  serious  risk,  and  the  preven- 
tion and  treatment  of  infectious  dis- 
eases such  as  hepatitis.  I  would  encour- 
age the  agency  to  work  collaboratively 
with  national  voluntary  health  organi- 
zations, which  include  professional  so- 
cieties and  community-based  patient 
groups,  to  help  meet  this  need. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois  for 
his  response.  I  feel  strongly  that  the 
CDC  should  actively  pursue  a  public  in- 
formation campaign  to  meet  the  rapid 
growth  in  public  inquiries  about  liver 
disease. 

Mr.  GREENWOOD.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  engage  the 
gentleman  from  Illinois  [Mr.  Porter] 
in  a  colloquy  regarding  traumatic 
brain  injury.  As  the  gentleman  is 
aware,  I  have  been  working  for  3  years 
for  enactment  of  a  comprehensive  bill 
to  address  the  needs  of  those  affected 
with  traumatic  brain  injury. 

H.R.  248.  of  course,  the  Traumatic 
Brain  Injury  Act,  passed  the  House  ear- 
lier this  week  and  is  expected  to  pass 
the  Senate  before  the  week  is  out.  We 
believe  it  will  be  this  evening.  The  bill 
authorizes  a  number  of  activities  that 
are  essential  to  those  with  serious 
brain  injuries:  Prevention  projects,  en- 
hanced NIH  research,  demonstration 
projects  to  improve  access  to  health 
services,  and  epidemiological  data  col- 
lection. 

We  had  hoped  this  bill  would  be 
signed  into  law  by  the  time  the  House 
considered  the  Labor-HHS  appropria- 
tion so  that  we  could  take  the  next 
step  to  fund  these  important  new  ac- 
tivities. I  realize  that  that  will  not  be 
possible  under  the  rules  of  the  House, 
but  I  would  ask  the  chairman  if  he 
would  consider  supporting  these  activi- 
ties in  later  action  on  the  bill  once 
they  are  authorized. 

Mr.  PORTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GREENWOOD.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  PORTER.  Mr.  Chairman.  I  am 
pleased  to  respond  to  the  gentleman 
from  Pennsylvania,  and  wsmt  to  ap- 
plaud his  diligent  efforts  to  enact  legis- 
lation to  address  this  important  health 
problem. 

As  you  point  out.  we  cannot  fund  pro- 
grams that  have  not  yet  been  author- 


ized, but  if  H.R.  248  is  enacted  in  a 
timely  way,  it  is  my  hope  that  the  Sen- 
ate and  eventually  the  conferees  will 
support  its  activities. 

D  1400 

I  am  sure  my  colleagues  on  the  com- 
mittee recognize  how  devastating  trau- 
matic brain  injury  is  to  our  country 
and  its  citizens,  and  we  will  do  every- 
thing to  be  of  help  in  this  regard. 

Mr.  GREENWOOD.  Mr.  Chairman,  I 
thank  the  gentleman. 

The  CHAIRMAN  pro  tempore  (Mr. 
EVERETT).  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

NATIONAL  HEART.  LUNG.  A.VD  BLOOD  INSTTTUTE 

For  carrying'  out  section  301  and  title  rv  of 
the  Public  Health  Service  Act  with  respect 
to  cardiovascular,  lung-,  and  blood  diseases, 
and  blood  and  blood  products.  Sl.438.265,000. 

NATIONAL  INSTITUTE  OF  DENTAL  RESEARCH 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  dental  dlseiise.  S195.596.000. 

NATIONAL  INSTTTUTE  OF  DIABETES  AND 
DIGESTIVE  AND  KIDNEY  DISEASES 

For  carrying  out  section  301  and  title  rv  of 
the  Public  Health  Service  Act  with  respect 
to  diabetes  and  digestive  and  kidney  dis- 
eases, $819,224,000. 

NATIONAL  INSTTTUTE  OF  NEUROLOGICAL 
DISORDERS  AND  STROKE 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  neurological  disorders  and  stroke. 
$725,478,000. 

NATIONAL  INSTITUTE  OF  ALLERGY  AND 
INFECTIOUS  DISEASES 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  allergy  and  Infectious  diseases. 
$1,256,149,000. 

NATIONAL  INSTITUTE  OF  GENERAL  MEDICAL 
SCIENCES 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  general  medical  sciences,  $1,003,722,000. 

NATIONAL  INSTTTUTE  OF  CHILD  HEALTH  AND 
HUTHAN  DEVELOPMENT 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  child  health  and  human  development, 
$631,989,000. 

NATIONAL  EYE  INSTTTUTE 

For  carrying-  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  eye  diseases  and  visual  disorders. 
$333,131,000. 

NATIONAL  INSTTTUTE  OF  ENMRONMENTAL 
HEALTH  SCIENCES 

For  carrying  out  sections  301  and  311  and 
title  rv  of  the  Public  Health  Service  Act 
with  respect  to  environmental  health 
sciences.  $308,258,000. 

NATIONAL  INSTTTUTE  ON  AGING 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  aging,  $484,375,000. 

NATIONAL  INSTTTUTE  OF  ARTHRTHS  AND 
MUSCULOSKELETAL  AND  SKIN  DISEASES 

For  canrlng  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  arthritis  and  musculoskeletal  and  skin 
diseases.  $257,637,000. 

NATIONAL  INSTTTUTE  ON  DEAFNESS  AND  OTHER 
COMMUNICATION  DISORDERS 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 


to  deafness  and  other  communication  dis- 
orders. $189,243,000. 

NATIONAL  INSTITUTE  OF  NURSING  RESEARCH 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  nursing  research.  $59,715,000. 

NATIONAL  LNSTTTUTE  ON  ALCOHOL  ABUSE  AND 
ALCOHOLISM 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  alcohol  abuse  and  alcoholism.  $212,079,000. 

NATIONAL  INSTITUTE  ON  DRUG  ABUSE 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  drug  abuse.  $487,341,000. 

NATIONAL  INSTTTUTE  OF  MENTAL  HEALTH 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  mental  health.  $701,247,000. 

NATIONAL  CENTER  FOR  RESEARCH  RESOLTICES 

For  carr3rtng  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  research  resources  and  general  research 
support  grants.  $416,523,000:  Provided.  That 
none  of  these  funds  shall  be  used  to  pay  re- 
cipients of  the  general  research  support 
grants  program  any  amount  for  Indirect  ex- 
penses in  connection  with  such  grants:  Pro- 
vided further.  That  $37,000,000  shall  be  for  ex- 
tramural facilities  construction  grants. 

NATIONAL  CENTER  FOR  HUMAN  GENOME 
RESEARCH 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  human  genome  research,  $189,267,000. 

JOHN  E.  FOGARTY  INTERNATIONAL  CENTER 

For  carrying  out  the  activities  at  the  John 
E.  Fogarty  IntemaUonal  Center.  $26,707,000. 

NATIONAL  LIBRARY  OF  MEDICINE 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  health  information  communications, 
$150,093,000.  of  which  $4,000,000  shall  be  avail- 
able until  expended  for  Improvement  of  In- 
formation systems:  Provided,  That  In  fiscal 
year  1997.  the  Library  may  enter  Into  per- 
sonal services  contracts  for  the  provision  of 
services  in  facilities  owned,  operated,  or  con- 
structed under  the  jurisdiction  of  the  Na- 
tional Institutes  of  Health. 

OFFICE  OF  THE  DIRECTOR 
(INCLLT)ING  TRANSFER  OF  FUNDS) 

For  carrjrlng  out  the  responsibilities  of  the 
Office  of  the  Director.  National  Institutes  of 
Health.  $275,423,000:  Provided,  That  funding 
shall  be  available  for  the  purchase  of  not  to 
exceed  five  passenger  motor  vehicles  for  re- 
placement only:  Provided  further.  That  the 
Director  may  direct  up  to  1  percent  of  the 
total  amount  made  available  In  this  Act  to 
all  National  Institutes  of  Health  appropria- 
tions to  actl-vltles  the  Director  may  so  des- 
ignate: Provided  further.  That  no  such  appro- 
priation shall  be  Increased  or  decreased  by 
more  than  1  percent  by  any  such  transfers 
and  that  the  Congress  is  promptly  notified  of 
the  transfer:  Provided  further.  That  NIH  Is 
authorized  to  collect  third  party  payments 
for  the  cost  of  clinical  services  that  are  In- 
curred in  National  Institutes  of  Health  re- 
search facilities  and  that  such  payments 
shall  be  credited  to  the  National  Institutes 
of  Health  Management  Fund:  Provided  fur- 
ther. That  all  funds  credited  to  the  NIH  Man- 
agement Fund  shall  remain  available  for  one 
fiscal  year  after  the  fiscal  year  In  which  they 
are  deposited. 

BUILDINGS  AND  FACIUTIES 

For  the  study  of.  construction  of.  and  ac- 
quisition of  equipment  for.  facilities  of  or 


16818 


used  by  Che  National 
eluding    the    acqulsltlca^ 
S200.000.000.    to   remain 
pended.  of  which  $90.00 
clinical  research  center 
withstanding  any  othei 
single  contract  or 
development  and 
research  center  may  be 
lectlvely    Include    the 
project:  Provided  furthdr. 
tlon  and  contract  shal, 
•availability   of  funds 
52.232-18. 

Substance  abuse 
services 


Institutes  of  Health,  In- 
of   real    property, 
available    until    e.x- 
000  shall  be  for  the 
Provided.  That,  not- 
provlslon  of  law.  a 
related  contracts  for  the 
constrjuctlon  of  the  clinical 
employed  which  col- 
full    scope    of    the 
.  That  the  soUclta- 
contaln  the  clause 
found    at   48    CFR 


AN  D  Mental  health 


ADM  ^ISTRATIOX 
SUBSTANCE  ABUSE  AN  D  MENTAL  HEALTH 
SERVI  ;es 


For  carrying  out 
Public  Health  Service 
substance  abuse  and 
the  Protection  and 
Individuals  Act  of  1986, 
Public  Health  Service 
program  management. 

RETIREMENT  PAY  AND 
COMMISSION 


tltlfes  V  and  XIX  of  the 

Act  with  respect  to 

mi  ntal  health  services, 

Adv<  icacy  for  Mentally  HI 

ind  section  301  of  the 

Act  with  respect  to 

849.235.000. 


Serviceman'! 
Survl  ror 


For  retirement  pay 
Public  Health  Service 
as    authorized    by    law 
under  the  Retired 
tectlon  Plan  and 
for  medical  care  of 
personnel    under   the 
Care  Act  (10  U.S.C.  ch 
pursuant  to  section  229( 
rity  Act  (42  U.S.C. 
may  be  required  durinjg 
year. 

AGENCY  FOR  HEALTH 


M  iJDICAL  BENEFITS  FOR 
El )  OFnCERS 

ar  d  medical  benefits  of 
Cpmmissloned  Officers 
and    for   payments 
s  Family  Pro- 
Benefit  Plan  and 
defcendents  and  retired 
'.  dependents'    Medical 
1 5).  and  for  payments 
)  of  the  Social  Secu- 
429<^)).  such  amounts  as 
the  current  fiscal 


Resea  tlCH 


HEALTH  CARE  POUC  i' 


titles 


For  carrying  out 
Public  Health  Service 
title     XI     of    the 
S90.469.000:    in    addltioi 
from  Freedom  of  Inforrtiatlon 
bursable  and   Interagei 
the  sale  of  data  tapes 
this  appropriation  and 
able    until    expended: 
amount  made  available 
926(b)  of  tt'  Public  Heafath 
not  exceed       .700.000 


So:lal 


Health      ce  Financi  s'g  admxnistra'hon 


exc  spt 


Miy 


X3X 


GRA^.TS  TO  STATEl  \ 

For  carrying  out, 
vlded.  tlUes  XI  and  yJX 
rlty  Act,  $75,056,618,000, 
until  expended. 

For  malting,  after 
to  States  under  title 
rity  Act  for  the  last 
1997  for  unanticipated 
current  fiscal  year,  sucl 
essary. 

For  malting  payments 
Xrx  of  the  Social 
quarter  of  fiscal  year 
remain  available  until 

Payment  under  title 
any  quarter  with 
plan  amendment  In 
ter.  if  submitted  in  or 
and  approved  in  that  or 
ter. 


Secu  rity 

I'm. 


respe'  ;t 


payments  TO  HEALTH 

For  payment  to  the 
surance    and    the 
Medical  Insurance  Tru^ 
under  sections  217(g) 
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AND  RESEARCH 

in  and  DC  of  the 

Act,  and  part  A  of 

Security     Act, 

amounts    received 

Act  fees,  relm- 

cy  agreements,  and 

shall  be  credited  to 

shall  remain  avail- 

Provided.    That    the 

pursuant  to  section 

Service  Act  shall 


FOR  medicaid 

as  otherwise  pro- 
of the  Social  Secu- 
to  remain  available 


31,  1997,  payments 

of  the  Social  Secu- 

q^arter  of  fiscal  year 

incurred  for  the 

sums  as  may  be  nec- 


CJStS, 


to  States  under  title 
Act  for  the  first 
$27,988,993,000,  to 
^pended. 

:  OX  may  be  made  for 

to  a  State  plan  or 

effect  during  such  quar- 

jrlor  to  such  quarter 

any  subsequent  quar- 


CARE  TRUST  FUNDS 

Federal  Hospital  In- 
Supplementary 
Funds,  as  provided 
1844  of  the  Social 


Fed  eral 


aid 


Security  Act,  sections  103<c)  and  111(d)  of  the 
Social  Security  Amendments  of  1965,  section 
278(d)  of  Public  Law  97-248.  and  for  adminis- 
trative expenses  incurred  pursuant  to  sec- 
tion 201(g)  of  the  Social  Security  Act, 
$60,079,000,000. 

pr(x;ram  management 
For  carrying  out,  except  as  otherwise  pro- 
vided, titles  XI,  X'Vm,  and  XIX  of  the  Social 
Security  Act.  title  Xm  of  the  Public  Health 
Service  Act,  and  the  Clinical  Laboratory  Im- 
provement Amendments  of  1988,  not  to  ex- 
ceed $1,733,125,000.  to  be  transferred  from  the 
Federal  Hospital  Insurance  and  the  Federal 
Supplementary  Medical  Insurance  Trust 
Funds,  as  authorized  by  section  201(g)  of  the 
Social  Security  Act;  together  with  all  funds 
collected  in  accordance  with  section  353  of 
the  Public  Health  Service  Act.  the  latter 
funds  to  remain  available  until  expended,  to- 
gether with  such  sums  as  may  be  collected 
from  authorized  user  fees  and  the  sale  of 
data,  which  shall  remain  available  until  ex- 
pended: Provided.  That  all  funds  derived  in 
accordance  with  31  U.S.C.  9701  from  organiza- 
tions established  under  title  XHI  of  the  Pub- 
lic Health  Service  Act  are  to  be  credited  to 
and  available  for  carrying  out  the  purposes 
of  this  appropriation. 

HEALTH  maintenance  ORGANIZATION  LOAN  AND 
LOAN  GUARANTEE  FUND 

For  carrying  out  subsections  (d)  and  (e)  of 
section  1308  of  the  Public  Health  Service  Act. 
any  amounts  received  by  the  Secretary  in 
connection  with  loans  and  loan  guarantees 
under  title  Xm  of  the  Public  Health  Service 
Act,  to  be  available  without  fiscal  year  limi- 
tation for  the  payment  of  outstanding  obli- 
gations. During  fiscal  year  1997,  no  commit- 
ments for  direct  loans  or  loan  guarantees 
shall  be  made. 

ADMIMSTRA'nON  FOR  CHILDREN  AND  FAMILIES 
FAMILY  SLTPORT  PAYMENTS  TO  STATES 

For  making  payments  to  States  or  other 
non-Federal  entities,  except  as  otherwise 
provided,  under  titles  I,  FV-A  (other  than 
section  402(g)(6))  and  D,  X,  XI,  XTV,  and  X'VI 
of  the  Social  Security  Act,  and  the  Act  of 
July  5,  1960  (24  U.S.C.  ch.  9),  $13,301,000,000.  to 
remain  available  until  expended. 

For  malting,  after  May  31  of  the  current 
fiscal  year,  payments  to  States  or  other  non- 
Federal  entitles  under  titles  I,  IV-A  and  D, 
X,  XI,  XIV,  and  XVI  of  the  Social  Security 
Act,  for  the  last  three  months  of  the  current 
year  for  unanticipated  costs.  Incurred  for  the 
current  fiscal  year,  such  sums  as  may  be  nec- 
essary. 

For  malting  payments  to  States  or  other 
non-Federal  entitles  under  titles  I,  IV-A 
(other  than  section  402(g)(6))  and  D,  X,  XI, 
XTV,  and  X"VI  of  the  Social  Security  Act  and 
the  Act  of  July  5.  1960  (24  U.S.C.  ch.  9)  for  the 
first  quarter  of  flscal  year  1998,  $4,7M,000,000, 
to  remain  available  until  expended. 

JOB  OPPORTUNTITES  AND  BASIC  SKILLS 

For  carrying  out  aid  to  families  with  de- 
pendent children  work  programs,  as  author- 
ized by  part  F  of  title  IV  of  the  Social  Secu- 
rity Act,  $1,000,000,000. 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 

For  making  payments  under  title  XXVI  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981.  $900,000,000. 

REFUGEE  AND  ENTRANT  ASSISTANCE 

For  making  payments  for  refugee  and  en- 
trant assistance  activities  authorized  by 
title  rv  of  the  Immigration  and  Nationality 
Act  and  section  501  of  the  Refugee  Education 
Assistance  Act  of  1980  (Public  Law  96-422). 
$412,076,000:     Provided.     That    funds    appro- 


priated pursuant  to  section  414(a)  of  the  Im- 
migration and  Nationality  Act  under  Public 
Law  103-333  for  fiscal  year  1995  shall  be  avail- 
able for  the  costs  of  assistance  provided  and 
other  activities  conducted  in  such  year  and 
In  fiscal  years  1996  and  1997. 

CHILD  CARE  AND  DEVELOPMENT  BLOCK  GRANT 

For  carrying  out  sections  658A  through 
658R  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (The  Child  Care  and  Development 
Block  Grant  Act  of  1990).  $950,000,000,  which 
shall  be  available  for  obligation  under  the 
same  statutory  terms  and  conditions  appli- 
cable in  the  prior  fiscal  year:  Provided.  That 
$13,000,000  shall  become  available  for  obliga- 
tion on  October  1,  1996. 

SOCIAL  SERVICES  BLOCK  GRANT 

For  making  grants  to  States  pursuant  to 
section  2002  of  the  Social  Security  Act, 
$2,480,000,000:  Provided.  That  notwithstanding 
section  2003(c)  of  such  Act,  the  amount  speci- 
fied for  allocation  under  such  section  for  fis- 
cal year  1997  shall  be  $2,480,000,000. 

CHILDREN  AND  FAMILIES  SERVICES  PROGRAMS 

For  carrying  out,  except  as  otherwise  pro- 
vided, the  Runaway  and  Homeless  Youth 
Act,  the  Developmental  Disabilities  Assist- 
ance and  BUI  of  Rights  Act,  the  Head  Start 
Act.  the  Child  Abuse  Prevention  and  Treat- 
ment Act,  the  Family  Violence  Prevention 
and  Services  Act,  the  Native  American  Pro- 
grams Act  of  1974,  title  n  of  Public  Law  95- 
266  (adoption  opportunities),  the  Abandoned 
Infants  Assistance  Act  of  1988,  and  part  B(l) 
of  title  rv  of  the  Social  Security  Act;  for 
making  pajrments  under  the  Community 
Services  Block  Grant  Act;  and  for  necessary 
administrative  expenses  to  carry  out  said 
Acts  and  titles  I,  IV.  X,  XI,  XTV,  XVI,  and 
XX  of  the  Social  Security  Act,  the  Act  of 
July  5,  1960  (24  U.S.C.  ch.  9),  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  title  FV  of 
the  Immigration  and  Nationality  Act,  sec- 
tion 501  of  the  Refugee  Education  Assistance 
Act  of  1980.  and  section  126  and  titles  IV  and 
V  of  Public  Law  100-485,  $4,854,036,000,  of 
which  $531,941,000  shall  be  for  making  pay- 
ments under  the  Community  Services  Block 
Grant  Act:  Provided,  That  to  the  extent  Com- 
munity Services  Block  Grant  funds  are  dis- 
tributed as  grant  funds  by  a  State  to  an  eli- 
gible entity  as  provided  under  the  Act,  and 
have  not  been  expended  by  such  entity,  they 
shall  remain  with  such  entity  for  carryover 
Into  the  next  fiscal  year  for  expenditure  by 
such  entity  consistent  with  program  pur- 
poses. 

In  addition,  $27,358,000,  to  be  derived  from 
the  Violent  Crime  Reduction  Trust  Fund,  for 
carrying  out  sections  40155,  40211  and  40241  of 
Public  Law  103-322. 

FAMILY  PRESERVATION  AND  SUPPORT 

For  carrying  out  section  430  of  the  Social 
Security  Act,  $240,000,000. 

PAYMENTS  TO  STATES  FOR  FOSTER  CARE  AND 
ADOPTION  ASSISTANCE 

For  making  payments  to  States  or  other 
non-Federal  entitles,  under  title  IV-E  of  the 
Social  Security  Act.  $4,445,031,000. 

For  making  payments  to  States  or  other 
non-Federal  entitles,  under  title  IV-E  of  the 
Social  Security  Act,  for  the  first  quarter  of 
flscal  year  1998,  $1,111,000,000. 

ADMINISTRATION  ON  AGING 
AGING  SERVICES  PROGRAMS 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Older  Americans  Act  of 
1965,  as  amended,  $810,545,000. 

Office  of  the  Secretary 
general  departmental  management 
For  necessary  expenses,  not  otherwise  pro- 
vided,   for    general    departmental    manage- 
ment. Including  hire  of  six  sedans,  and  for 
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carrying  out  titles  m,  XVH,  and  XX  of  the 
Public  Health  Service  Act,  $148,999,000,  to- 
gether with  $5,851,000,  to  be  transferred  and 
expended  as  authorized  by  section  201(g)(1)  of 
the  Social  Security  Act  from  the  Hospital 
Insurance  Trust  Fund  and  the  Supplemental 
Medical  Insurance  Trust  Fund:  Provided. 
That  of  the  funds  made  available  under  this 
heading  for  carrying  out  title  XVn  of  the 
Public  Health  Service  Act,  $11,500,000  shall 
be  available  until  expended  for  extramural 
construction. 

OFFICE  OF  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  (General  Act  of  1978,  as 
amended.  $29,399,000.  together  with  any 
funds,  to  remain  available  until  expended, 
that  represent  the  equitable  share  from  the 
forfeiture  of  property  in  investigations  in 
which  the  Office  of  Inspector  General  par- 
ticipated, and  which  are  transferred  to  the 
Office  of  the  Inspector  General  by  the  De- 
partment of  Justice,  the  Department  of  the 
Treasury,  or  the  United  States  Postal  Serv- 
ice. 

OFFICE  FOR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Offlce  for 
Civil  Rights,  $16,066,000.  together  with  not  to 
exceed  $3,314,000,  to  be  transferred  and  ex- 
pended as  authorized  by  section  201(g)(1)  of 
the  Social  Security  Act  from  the  Hospital 
Insurance  Trust  Fund  and  the  Supplemental 
Medical  Insurance  Trust  Fund. 

POLICY  RESEARCH 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  research  studies  under  section 
1110  of  the  Social  Security  Act.  $9,000,000. 
GENERAL  PROVISIONS 

Sec.  201.  Funds  appropriated  in  this  title 
shall  be  available  for  not  to  exceed  $37,000  for 
official  reception  and  representation  ex- 
penses when  specifically  approved  by  the 
Secretary. 

Sec.  202.  The  Secretary  shall  make  avail- 
able through  assignment  not  more  than  60 
employees  of  the  Public  Health  Service  to 
assist  In  child  survival  activities  and  to 
work  in  AIDS  programs  through  and  with 
funds  provided  by  the  Agency  for  Inter- 
national Development,  the  United  Nations 
International  Children's  Emergency  Fund  or 
the  World  Health  Organization. 

Sec.  203.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  to  implement 
section  399L(b)  of  the  Public  Health  Service 
Act  or  section  1503  of  the  National  Institutes 
of  Health  Revitalizatlon  Act  of  1993,  Public 
Law  103-43. 

Sec.  204.  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  withhold  pay- 
ment to  any  State  under  the  Child  Abuse 
Prevention  and  Treatment  Act  by  reason  of 
a  determination  that  the  State  Is  not  in 
compliance  with  section  1340.2(d)(2)(ll)  of 
title  45  of  the  Code  of  Federal  Regulations. 
This  provision  expires  upon  the  date  of  en- 
actment of  the  reauthorization  of  the  Child 
Abuse  Prevention  and  Treatment  Act. 

Sec.  205.  None  of  the  funds  appropriated  in 
this  Act  for  the  National  Institutes  of  Health 
and  the  Substance  Abuse  and  Mental  Health 
Services  Administration  shall  be  used  to  pay 
the  salary  of  an  individual,  through  a  grant 
or  other  extramural  mechanism,  at  a  rate  In 
excess  of  $125,000  per  year. 

Sec.  206.  None  of  the  funds  appropriated  in 
this  Act  may  be  expended  pursuant  to  sec- 
tion 241  of  the  Public  Health  Service  Act.  ex- 
cept for  funds  specifically  provided  for  In 
this  Act,  or  for  other  taps  and  assessments 
niade  by  any  office  located  In  the  Depart- 


ment of  Health  and  Human  Services,  prior  to 
the  Secretary's  preparation  and  submission 
of  a  report  to  the  Committee  on  Appropria- 
tions of  the  Senate  and  of  the  House  detail- 
ing the  planned  uses  of  such  funds. 

(TRANSFER  OF  FUNDS) 

Sec.  207.  Of  the  funds  appropriated  or  oth- 
erwise made  available  for  the  Department  of 
Health  and  Human  Services,  General  Depart- 
mental Management,  for  fiscal  year  1997.  the 
Secretary  of  Health  and  Humaxi  Services 
shall  transfer  to  the  Office  of  the  Inspector 
General  such  sums  as  may  be  necessary  for 
any  expenses  with  respect  to  the  provision  of 
security  protection  for  the  Secretary  of 
Health  and  Human  Services. 

Sec.  208.  None  of  the  funds  appropriated  in 
this  Act  may  be  obligated  or  expended  for 
the  Federal  Council  on  Aging  under  the 
Older  Americans  Act  or  the  Advisory  Board 
on  Child  Abuse  and  Neglect  under  the  Child 
Abuse  Prevention  and  Treatment  Act. 

(TRANSFER  OF  FLTJDS) 

Sec.  209.  Not  to  exceed  1  percent  of  any  dis- 
cretionary funds  (pursuant  to  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act, 
as  amended)  which  are  appropriated  for  the 
current  fiscal  year  for  the  Department  of 
Health  and  Human  Services  in  this  Act  may 
be  transferred  between  appropriations,  but 
no  such  appropriation  shall  be  increased  by 
more  than  3  percent  by  any  such  transfer: 
Provided,  That  the  Appropriations  Commit- 
tees of  both  Houses  of  Congress  are  notified 
at  least  fifteen  days  in  advance  of  any  trans- 
fer. 

(TRANSFER  OF  FUNDS) 

Sec.  210.  The  Director  of  the  National  In- 
stitutes of  Health,  jointly  with  the  Director 
of  the  Office  of  AIDS  Research,  may  transfer 
up  to  3  percent  among  institutes,  centers, 
and  divisions  from  the  total  amounts  identi- 
fied by  these  two  Directors  as  funding  for  re- 
search pertaining  to  the  human  immuno- 
deficiency virus:  Provided.  That  the  Congress 
is  promptly  notified  of  the  transfer. 

Sec.  211.  None  of  the  funds  made  available 
In  this  Act  may  be  used  by  the  National  In- 
stitutes of  Health  to  provide  grants  or  coop- 
erative agreements  under  the  SBIR  program 
under  section  9(f)  of  Public  Law  85-536  for  re- 
search proposals  when  it  is  made  known  to 
the  Federal  official  having  authority  to  obli- 
gate or  expend  such  funds  that  (in  the  proc- 
ess of  technical  and  scientific  peer  review 
under  section  492  of  the  Public  Health  Serv- 
ice Act)  the  median  of  the  evaluation  scores 
for  the  proposals  in  the  review  cycle  involved 
Is  higher  than  the  median  of  the  evaluation 
scores  In  such  review  cycle  for  ROl  propos- 
als. 

AMENDMENT  OFFERED  BY  MR.  KENNEDY  OF 
MASSACHUSETTS 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Kennedy  of 
Massachusetts:  Beginning  on  page  43,  strike 
line  23  and  all  that  follows  through  page  44. 
line  7. 

Mr.  PORTER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  be  limited  to  20  minutes,  with 
the  time  divided  ecjually  between  my- 
self and  the  gentleman  from  Massachu- 
setts [Mr.  Kennedy]. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Porter]  and  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy] will  each  control  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Kennedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

I  rise  today  to  object  to  a  particular 
provision  that  was  contained  in  this 
bill.  I  think  anyone  that  recognized 
that  this  is  basically  writing  legisla- 
tion in  an  appropriations  bill  would 
recognize  very  quickly  that,  if  you 
look  at  the  specifics  that  are  contained 
in  this  provision,  that  there  is  a  major 
change  in  U.S.  law,  which  is  for  the 
first  time  going  to  be  backing  off  the 
standard  for  the  SBIR  Program. 

People  in  the  Chamber  and  listening 
on  C-SPAN  ought  to  understand  that 
the  SBIR  Program  is  one  of  the  most 
innovative  and  creative  and  successful 
programs  that  has  been  created  in  the 
Government  of  the  United  States.  It 
sets  aside  just  about  2  or  2.5  percent  of 
all  the  funding  that  goes  into  every 
funding  bill  that  comes  through  the 
Congress  of  the  United  States  and 
makes  certain  that  there  is  a  small 
business  component  to  how  our  funding 
is  set. 

I  have  fought  very,  very  strongly  and 
successfully  to  increase  NIH  funding. 
In  this  legislation,  there  is  a  funding 
increase  of  over  6.5  percent.  Yet  what 
we  find  is  hidden  in  the  appropriations 
language  a  very  devious  ajid,  I  think, 
harmful  piece  of  wording  which  essen- 
tially limits  the  small  business  compo- 
nent from  what  should  be  2.5  percent  of 
total  funding  down  to  2  percent  of  total 
funding. 

Now,  there  are  those  within  NIH  that 
would  say  that  small  businesses  have 
not  been  able  to  come  up  with  the  kind 
of  quality  applications  for  funding  that 
have  been  provided  by  universities. 
Universities  receive  98  percent  of  the 
funding  that  comes  out  of  NIH. 

The  truth  of  the  matter  is  univer- 
sities do  something  very,  very  well. 
They  do  basic  research  very,  very  well. 
The  kind  of  research  that  we  see  in  the 
SBIR  Program  is  not  basic  research.  It 
is  applied  research.  It  is  specifically  de- 
signed to  create  jobs  for  the  people  of 
our  country  and  to  create  a  competi- 
tive environment  for  the  people  of  our 
country  so  that  we  can  actually  take 
the  basic  research  which  our  univer- 
sities and  others  do  and  use  it  to  actu- 
ally create  real  wealth  for  the  Amer- 
ican people. 

Now,  what  is  bizarre  is  that  we  use 
the  standards  for  basic  research  to  de- 
termine whether  or  not  the  applica- 
tions that  come  in  under  the  applied 
research  portion  of  the  bill  which  goes 
into  the  small  business  component  as 
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the  standard  for  de'ermining  whether 
or  not  the  small  businesses  are  meeting 
the  quality  criteria  that  is  required  of 
the  universities. 

If  we  simply  assessed  what,  in  fact, 
was  basic  research  v  ;rsus  that,  in  fact, 
was  applied  researc  i,  there  would  be 
more  than  enough  q  lality  applications 
submitted  under  the  SBIR  Program  to 
attain  the  2.5  percent  level  which  was 
part  of  this  bill  and  1 1  part  of  this  legis- 
lation before  there  was  language  sub- 
mitted into  the  legslation  which  has 
been  protected  undei  the  rule  which  no 
longer  allows  us  to  1  :nock  out  the  pro- 
visions that  essentia  ly  provide  author- 
ization within  an  api  ropriations  bill. 

I  wish  we  could  knock  this  out  on  a 
point  of  order.  The  t  ruth  of  the  matter 
is  that  what  we  really  see  here  is  a  de- 
vious and,  I  think,  infair  attempt  by 
the  major  universities  and  academic 
institutions  of  the  country  to  come  in 
and  knock  out  just  a  2.5  percent  set- 
aside  for  the  small  businesses  of  this 
country. 

We  fund,  as  I  slid,  97.5  percent. 
Today  98  percent  of  i  .11  the  money  that 
comes  into  NIH,  whl:h  we  have  fought 
very  hard  to  increas*  when  every  other 
account  of  the  Government  goes  down, 
we  have  actually  i  icreased  the  NIH 
funding  by  6.5  percent.  But  that  is  not 
good  enough.  My  district,  in  Cambridge 
and  all  the  rest  of  i ;  up  in  Massachu- 
setts, receives  more  money  from  NIH 
perhaps  than  any  otier  district  in  the 
country,  a  fact  whic  i  I  am  very  proud 
of.  But  I  am  not  pro  id  of  the  fact  that 
those  same  universi  ;ies  are  going  out 
through  the  back  dqor  of  cutting  and 
gutting  the  provisions  that  set  aside 
funds  for  the  SBIR  Program. 

I  would  hope  that  tjhe  Congress  of  the 
United  States  would 
if  we  are  not  successiful  today,  that  we 
will  take  action  betveen  now  and  the 
time  that  we  actual  y  mark  up  where 
we  go  to  conference  to  make  certain 
that  the  full  assessn.ent  is  done  to  de' 
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termine  whether  or 


fair,  justified  or  evei  good  public  pol 


business  standard 
of  the  academic 
met  for  basic  re- 


icy  to  have  the  small 
assessed    by    virtue 
standards  that  axe 
search  by  the  univer^ties 

I  would  ask  my  friend,  the  chairman 
of  the  committee,  tl  e  gentleman  from 
Illinois  [Mr.  Porterj) 
tertain  a  colloquy  'vith  me  over  the 
idea  of  perhaps  meet;  ng  with  those  var 
ious  interests,  inckding  people  from 
NIH,  from  GAO.  fijom 
Science  Foundation 
people  in  the  biotech 
pie  in  the  small 
country  and  determihe  whether  or  not 
we  in  fact  have  achieved  the  best  pub- 
lic policy  by  virtue 
that  was  contained  i^  today's  action  on 
the  House  floor. 

Mr.  PORTER.  Mr.  (ihairman,  will  the 
gentleman  yield? 

Mr.   KENNEDY  oft  Massachusetts.   I 
yield  to  the  gentlem^  n  from  Illinois. 


not  it  is  in  fact 


the   National 

as  well  as  those 

industry  amd  peo- 

ttusinesses   of   this 


Mr.  PORTER.  Mr.  Chairman,  let  me 
say  to  the  gentleman  that  our  concern 
with  the  SBIRs  is  not  that  there  is  a 
set-a-side  for  biomedical  research. 
That  is  fine.  Our  concern  is  with  the 
quality  of  research  that  is  offered. 

I  think  there  are  some  very,  very  le- 
gitimate unresolved  questions  as  to 
how  you  evaluate  that  quality.  I  think 
the  gentleman  has  put  his  finger  on  an 
issue  that  has  to  be  resolved  in  some 
sensible  and  good  way.  I  would  say  that 
his  suggestion  that  we  bring  together 
all  of  the  concerned  parties,  including 
NIH  itself,  and  sit  down  and  work 
through  this,  I  think  people  of  good 
will  can  resolve  this  very  easily.  I 
would  definitely  support  the  gentleman 
in  that  conference  and  be  willing  to  sit 
in  on  it  and  see  if  we  cannot  work  this 
out.  I  am  sure  that  we  can. 
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Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  appreciate  the  gentleman, 
who  is  perhaps  one  of  the  reasonable 
and,  I  think,  an  individual  who  has 
pursued,  ever  since  I  have  served  with 
him  in  the  Congress,  nothing  but  good 
public  policy  in  all  of  the  actions  that 
he  has  taken,  and  it  is  a  pleasure  to 
serve  with  the  gentleman  from  Illinois 
[Mr.  Porter].  And  having  said  that,  I 
think  it  is  unfortunate  that  we  in  this 
legislation  actually  knock  down  what 
should  have  been  a  2.5-percent  funding 
level  to  a  2-percent  funding  level. 

I  think  that  if  the  review  would  indi- 
cate that  there  is  not,  in  fact,  good 
quality  research  that  is  coming  in  by 
the  small  businesses,  then  obviously  we 
do  not  want  to  be  funding  it.  But  I 
think  that  it  is  unfortunate  that  we 
took  action  to  actually  knock  down 
the  funding  level  for  the  small  busi- 
nesses before  the  full  assessment  in 
terms  of  the  basic  research  versus  ap- 
plied research  differentials  were  taken 
into  account. 

But  I  think  that  if  the  gentleman  is 
willing  to  try  to  take  into  account 
those  differences  at  a  meeting  between 
now  and  the  time  we  get  to  the  con- 
ference, I  would  be  happy  to  withdraw 
my  amendment  smd  look  forward  to 
meeting  with  the  gentleman  unless — I 
know  that  there  were  some  other 
speakers,  but  they  probably  do  not 
know  we  are  even  doing  this. 

So  I  would  be  happy  to  withdraw 
with  that  proviso  that  we  do,  in  fact, 
have  that  meeting. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  of- 
fered by  the  gentleman  from  Massachu- 
setts [Mr.  Kennedy]  is  withdrawn. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  212.  Extension  of  Moratorhjm.— Sec- 
tion 640e(a)(3)  of  the  Omnibus  Budget  Rec- 


onciliation Act  of  1989,  as  amended  by  sec- 
tion 13642  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993.  is  amended  by  striking 
"December  31.  1995"  and  Inserting  "Decem- 
ber 31.  2000,  or  the  first  day  of  the  first  quar- 
ter on  which  the  Medlgrant  plan  for  the 
State  of  Michigan  is  effective  under  title 
XrXof  such  Act.". 

Sec  213.  (a)  The  Secretary  of  Health  and 
Human  Services  may  in  accordance  with  this 
section  provide  for  the  relocation  of  the  Fed- 
eral facility  known  as  the  Gillis  W.  Long 
Hansen's  Disease  Center  (located  In  the  vi- 
cinity of  Cai-vUle,  in  the  State  of  Louisiana), 
including  the  relocation  of  the  patients  of 
the  Center. 

(b)(1)  Subject  to  entering  Into  a  contract  In 
accordance  with  subsection  (c),  In  relocating 
the  Center  the  Secretary  may  on  behalf  of 
the  United  States  transfer  to  the  State  of 
Louisiana,  without  charge,  title  to  the  real 
property  and  improvements  that  (as  of  the 
date  of  the  enactment  of  this  Act)  constitute 
the  Center.  Such  real  property  is  a  parcel 
consisting  of  approximately  330  acres.  The 
exact  acreage  and  legal  description  used  for 
purposes  of  the  transfer  shall  be  In  accord- 
ance with  a  survey  satisfactory  to  the  Sec- 
retary. 

(2)  Any  conveyance  under  paragraph  (1)  Is 
not  effective  unless  the  conveyance  specifies 
that,  if  the  State  of  Louisiana  engages  in  a 
material  breach  of  the  contract  under  sub- 
section (c),  title  to  the  real  property  and  im- 
provements Involved  reverts  to  the  United 
States  at  the  election  of  the  Secretary. 

(c)  The  transfer  described  in  subsection  (b) 
may  be  made  only  if.  before  the  transfer  is 
made,  the  Secretary  and  the  State  enter  into 
a  contract  whose  provisions  are  In  accord- 
ance with  the  following: 

(1)  During  the  30-year  period  beginning  on 
the  date  on  which  the  transfer  is  made,  the 
real  proiserty  and  Improvements  referred  to 
in  subsection  (b)  (referred  to  in  this  sub- 
section as  the  "transferred  property")  will 
be  used  exclusively  for  purposes  that  pro- 
mote the  health  or  education  of  the  public, 
with  such  incidental  exceptions  as  the  Sec- 
retary may  approve,  and  consistent  with  the 
memorandum  of  understanding  signed  June 
11.  1996  by  the  Chancellors  of  Louisiana 
State  University  and  Southern  University. 

Mr.  CHABOT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  ask  my  colleague 
from  Illinois  [Mr.  Porter]  if  he  would 
please  engage  me  in  a  brief  colloquy. 

I  also  want  to  thank  the  gentleman 
fi:om  Dlinois  for  his  tremendous  leader- 
ship in  crafting  this  bill.  I  am  most 
grateful  for  the  gentleman's  continued 
strong  support  for  medical  research. 

Two  weeks  ago,  I  introduced  a  bipar- 
tisan bill  that  would  authorize  expendi- 
tures for  research  into  an  extremely 
rare  and  deadly  diseeise  known  as 
lymphangioleiomyomatosis,  or 

"LAM."  LAM  is  especially  cruel  be- 
cause it  strikes  only  women,  most  of 
whom  are  of  childbearing  age.  LAM 
victims  develop  painful  cysts  on  their 
lungs  and  gradually  lose  their  capacity 
to  breathe.  Because  doctors  know  so 
little  about  LAM,  they  often  misdiag- 
nose it.  Tragically,  LAM  patients  die 
within  10  short  years  of  their  diagnosis. 
The  intent  of  the  LAM  Disease  Re- 
search Act  is  to  build  upon  the  excel- 
lent work  undertaken  by  the  National 
Heart,  Lung,  and  Blood  Institute;  work 


July  11,  1996 


CONGRESSIONAL  RECORD— HOUSE 


16821 


encouraged  by  the  gentleman  and  his 
subcommittee  in  its  fiscal  year  1996  re- 
port. 

Were  the  rules  different.  I  would  have 
offered  the  LAM  Disease  Research  Act 
as  an  amendment  to  the  Labor-HHS  ap- 
propriation. I  understand,  however, 
that  such  an  amendment  would  be  sub- 
ject to  a  point  of  order.  Therefore,  I 
cannot  offer  my  amendment. 

It  is  my  understanding,  however,  Mr. 
Chairman,  that  money  appropriated 
imder  this  bill  may  be  used  by  the  Na- 
tional Heart,  Lung,  and  Blood  Institute 
to  study  LAM  and  work  toward  a  cure. 
I  ask  the  gentleman  if  I  am  correct  in 
that  understanding,  and  I  know  that  he 
joins  me  in  being  greatly  concerned 
about  the  deadly  LAM  disease. 

Mr.  PORTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHABOT.  Yes,  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  PORTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  remarks.  I  might 
say  to  the  gentleman  that  testimony 
was  given  before  our  subcommittee  on 
this  very  deadly  disease.  I  did  manage 
to  pronounce  its  name,  as  the  gen- 
tleman from  Ohio  [Mr.  Chabot]  did  so 
successfully  a  moment  ago.  I  am  not 
going  to  try  it  again. 

But  let  me  say  that  he  is  correct  that 
under  this  bill  the  money  may  be  spent 
to  research  LAM  along  with  other 
deadly  diseases.  In  fact  the  Heart, 
Lung  and  Blood  Institute  has  begun  re- 
search into  LAM,  and  I  fully  expect 
that  effort  to  go  forward. 

Mr.  CHABOT.  I  thank  the  gentleman 
from  Illinois.  I  want  to  commend  him 
for  his  efforts  in  this  area.  I  and  many, 
many  people  afflicted  with  this  disease 
really  do  appreciate  his  efforts. 

Mr.  SOUDER.  Mr.  Chairman,  I  ask 
xinanimous  consent  that  I  be  allowed  to 
offer  my  amendment.  I  missed  by  a  few 
minutes  the  earlier  time  and  would 
like  to  offer  the  amendment  at  this 
time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

Mr.  PORTER.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  would  like  to 
say  to  the  gentleman  from  Indiana  [Mr. 
SoUDER]  under  my  reservation  that  we 
have  so  many  amendments  offered  to 
the  bill,  that  since  he  was  not  here  at 
the  time  this  portion  of  the  bill  was 
read  I  find  great  difficulty  in  going 
back  now  to  pick  up  these  amiend- 
ments. 

I  think  the  gentleman  perhaps,  from 
Wisconsin,  would  also  object  to  this, 
and  while  we  would  like  to  accommo- 
date the  gentleman  from  Indiana  and 
would  have  accommodated  him  had  he 
been  here,  I  do  not  know  that  we  can 
do  it  with  so  many  amendments  pend- 
ing. I  think  we  are  going  to  have  objec- 
tion on  the  other  side  as  well. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 


Mr.  PORTER.  I  would  object,  yes, 
Mr.  Chairman. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Wisconsin  ask  unanimous  consent 
to  return  to  that  portion  of  the  bill? 

Mr.  GL*NDERSON.  If  necessary,  Mr. 
Chairman.  I  thought  we  were  on  that 
portion  of  the  bill. 

The  CHAIRMAN.  The  gentleman's 
amendment  goes  to  a  section  of  the  bill 
that  we  have  already  passed  in  reading 
by  paragraph,  so  the  gentleman  would 
have  to  ask  unanimous  consent  in 
order  to  take  up  the  amendment  at 
this  time. 

Does  the  gentleman  from  Wisconsin 
[Mr.  GuNDERSON]  ask  unanimous  con- 
sent? 

Mr.  GUNDERSON.  I  do.  I  ask  unani- 
mous consent  to  offer  my  amendment. 

Mr.  PORTER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  would  say  to 
the  gentleman  again  it  is  the  same 
problem,  but  I  understand  that  the 
gentleman  intends  merely  to  make 
comments  and  then  withdraw  this 
amendment. 

Mr.  GUNDERSON.  That  is  correct. 

Mr.  PORTER.  On  that  condition,  I 
would  not  object  if  he  simply  wants  to 
strike  the  last  word  and  present  his  ar- 
guments. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
withdraw  my  unanimous-consent  re- 
quest and  move  to  strike  the  last  word. 

Mr.  Chairman,  it  was  our  intent  on 
behalf  of  the  Rural  Health  Care  Cau- 
cus, and  I  apologize  for  the  confusion 
on  timing  here  to  offer  an  amendment 
which  would  do  two  things.  The  amend- 
ment would  increase  spending  for  rural 
outreach  grants  and  for  rural  transi- 
tion grants  by  $10  million  each.  It  was 
our  intent  personally,  not  by  every- 
body, but  at  least  by  this  Member,  that 
we  would  take  that  money  out  of  the 
$2.4  billion  available  for  the  social 
services  block  grant. 

Why  do  I  say  that?  I  say  that  because 
if  my  colleagues  will  look  at  the  com- 
mittee report,  the  committee  report 
intended  that  these  programs  would  be 
funded  out  of  that  social  services  block 
grant. 

Now,  the  reality  is,  in  all  due  respect, 
that  our  niral  counties  do  not  get  that 
much  money  under  the  social  services 
block  grant,  that  that  money  is  truly 
available  in  this  area. 

Second,  I  think  it  absolutely  essen- 
tial that  we  understand  the  importance 
of  these  two  particular  programs,  that 
perhaps  all  of  the  rural  programs,  these 
are  the  two  programs  most  essential  in 
guaranteeing  access  to  health  care  in 
rural  areas.  The  transition  grants  are 
the  basis  by  which  we  make  changes  in 
rural  hospitals  in  order  to  keep  those 
health  care  access  facilities  alive,  and 
they  have  been  a  very  key  program. 

Yes,  they  should  be  changed  from  a 
demonstration  project  to  a  permanent 


project  or  permanent  program,  but 
what  we  have  done  on  behalf  of  the 
Rural  Health  Caxe  Caucus  is  we  have 
introduced  legislation  that  will  con- 
solidate these  various  programs  into  a 
rural  health  care  program.  Unfortu- 
nately, that  was  originally  a  part  of 
the  balanced  budget  reconciliation  for 
last  year.  As  my  colleagues  all  know, 
that  bill  was  vetoed  by  the  President, 
through  no  fault  of  us,  and  so  that  has 
not  been  accomplished. 

We  have  in  the  last  week,  on  a  bipar- 
tisan basis,  introduced  a  Comprehen- 
sive Rural  Health  Care  Improvement 
Act  that  includes  these  changes.  It  is 
our  intent  to  get  this  done,  if  at  all 
possible,  before  the  appropriation  proc- 
ess is  complete,  and  at  that  point  we 
would  hope  that  we  can  then  get  the 
necessary^  funding  for  these  programs. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Kansas  [Mr.  ROBERTS],  my  colleague 
and  leader  from  the  Committee  on  Ag- 
riculture. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

The  distinguished  gentleman  from 
Wisconsin  is  the  cochairman  of  the 
Rural  Health  Care  Coalition.  I  had  the 
privilege  only  a  session  ago.  and  I  was 
going  to  rise  in  support  of  his  amend- 
ment; I  do,  and  it  simply  has  been  de- 
scribed by  the  gentleman  very  well. 

The  problem  is  this  bill  includes  only 
$4  billion  for  the  rural  health  outreach 
grants.  This  is  $27.3  million  below  the 
level  of  last  year.  As  the  gentleman  has 
indicated,  in  the  committee  report  we 
were  supposed  to  get  the  full  funding. 
This  funding  will  provide  support  only 
for  the  continuation  of  grants  that 
were  funded  before  this  year.  As  to  the 
transition  grants,  and  as  the  gen- 
tleman has  indicated,  both  of  these 
programs  are  vital  to  the  rural  health 
care  delivery  system,  this  bill  simply 
zeros  out  all  of  the  transition  grant 
funding. 

Now.  what  the  gentleman  was  trjang 
to  do  and  what  I  certainly  was  going  to 
support  him  doing  is  that  we  are  in- 
creasing the  social  services  block  grant 
$99  million.  We  were  simply  going  to 
ask  for  an  additional  $20  million  of  re- 
storing that  funding  that  would  be 
under  last  year's  level. 

And  so  I  guess  I  would  ask  the  distin- 
guished chairman  of  the  full  commit- 
tee whether  or  not  it  is  his  intent  when 
we  go  to  conference,  since  I  think,  ob- 
viously, he  is  going  to  object  when  we 
offer  this  amendment,  but  could  I  have 
the  assurance  of  the  distinguished  gen- 
tleman and  the  chairman,  who  I  know 
has  worked  very  hard,  so  that  at  least 
in  conference  we  could  restore  these 
funds  and  we  could  restore  a  vital  part 
of  the  rural  health  care  delivery  sys- 
tem? 

Mr.  PORTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GL^NDERSON.  I  jrield  to  the  gen- 
tleman from  Illinois. 


16822 


Mr.  PORTER.  Let  me  explain  what 
my  feelings  are  about  the  progrram  the 
way  it  is  written.  ^  e  talked,  if  I  can 
say  to  the  gentleman  from  Kansas  and 
the  gentleman  from  Wisconsin,  earlier 
we  talked  about  i.  program  called 
Healthy  Start,  a  demonstration  pro- 
grami  started  under  l*resident  Bush  by 
Secretary  Louis  Suilivan  at  HHS.  a 
very,  very  good  program.  I  said  in  re- 
spect to  this  progran  t  and  in  respect  to 
the  State  students  incentive  grants 
program,  one  that  tie  President  him- 
self zeroed  out  in  th:  s  budget  and  that 
we  zeroed  out  and  have  steadfastly 
maintained  it  ought  to  be  zeroed  out, 
these  are  programs  that  have  never 
been  specifically  autliorized.  They  have 
operated  under  a  demonstration  au- 
thority just  like  this  one  has,  the  rural 
outreach  grants,  since  fiscal  year  1991, 
and  in  respect  to  riral  outreach  the 
current  cycle  of  grants  will  end  for  the 
most  part  in  fiscal  ye  ar  1996. 

The  bill's  funding  evel  of  $4  million 
would  permit  the  fev  remaining  grant- 
ees to  continue  operating  through  fis- 
cal year  1997.  But  af  ;er  $146  million  of 
total  funding  this  demonstration 
should  be  evaluated,  the  lessons 
learned  from  it  and  :he  resources  pro- 
vided, incorporated  into  existing  pro- 
grams that  provide  similar  services  or 
new  legislation  should  be  written  to  re- 
flect that,  and  one  of  the  great  difficul- 
ties we  have  in  Congress  is  that  we 
start  a  demonstration  project.  SSIG  is 
a  prime  example;  114  years  of  dem- 
onstration, and  we  k(  spt  funding  it  year 
after  year  after  year. 

And  so  I  would  sayj  to  the  gentleman 
I  would  try  to  do  my  best  to  work  out 
his  concerns  because  I  think  there  is 
undoubtedly  a  lot  tc  be  learned  and  a 
lot  of  good  derived  f  "om  this  program, 
but  if  the  gentleman,  both  from  Kansas 
aind  from  Wisconsin,  and  he  is  on  the 
authorizing  committee,  if  we  could  get 
this  thing  moved  in»o  legislation  that 
applies  broadly  and  aot  continue  with 
those  demonstration^  year  after  year 
after  year,  we  wou^d  make  a  lot  of 
progress  in  getting 
control. 

The    CHAIRMAN, 
gentleman    from    W^consin    [Gunder- 
SON]  has  expired. 

(By  unanimous  codsent,  Mr.  Gxwder- 
SON  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

a  1460 

Mr.   ROBERTS.   mJ- 
the  gentleman  srield? 

Mr.  GUNDERSON. 
tleman  from  Kansas. 

Mr.  ROBERTS.  Mrj  Chairman,  as  the 
gentleman  from  Wisconsin  has  indi 
cated,  we  are  strivinj  •  to  do  just  that  in 
regard  to  authorizing  language 
have  a  rural  health 
supported  in  a  bipartisan  effort  on  be 
half  of  the  Rural  Eealth  Care  Coali- 
tion; 146  Members  nc  w  support  this  ef- 
fort, so  we  can  get  t4e  authorizing  lan- 
guaige. 
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What  I  want  to  demonstrate  to  the 
distingruished  chairman  of  the  sub- 
conimittee  is  this.  Last  year,  309  hos- 
pitals all  throughout  our  niral  areas 
have  applied  for  these  grants.  Sixty- 
five  new  grants  were  awarded.  With  the 
funding  we  have  for  these  programs 
now,  that  is  going  to  end.  When  we 
have  Medicare  reimbursement  prob- 
lems, when  we  have  miles  to  go  in  re- 
gards to  servicing  our  area,  when  we 
have  major  health  care  reform  and 
managed  care  reform,  this  is  the  way 
we  are  going  to  transition. 

These  are  good  programs.  We  need 
the  funding  if  we  possibly  can.  We  sim- 
ply ask  for  $20  million,  when  it  was  cut 
by  $26  million.  It  is  very  evident  to  me 
that  with  309  hospitals  applying  for 
these  grants  almost  on  an  emergency 
baisis,  I  have  small  communities  in  my 
district  who  have  no  primary  health 
care,  a  community  of  8,000,  which,  with 
a  grant,  then  had  the  primary  care  for 
3,000  of  these  residents.  We  will  simply 
have  no  health  care  in  many,  many 
areas. 

So  I  would  plead  with  the  chairman 
that  once  we  do  our  job  in  regard  to 
the  Rural  Health  Care  Coalition,  we 
can  have  at  least  adequate  funding 
under  the  severe  budget  restrictions 
that  we  have.  I  thank  the  chairman  for 
listening. 

Mr.  PORTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  PORTER.  If  the  gentleman  would 
further  yield,  nothing  would  make  me 
happier  to  see  that  by  the  time  we  go 
to  conference  on  this  bill  we  have  au- 
thorizing legislation  and  we  can  fund 
that  directly. 

Mr.  GUNDERSON.  We  are  working 
toward  that  goal.  I  appreciate  the  sup- 
port of  both  gentlemen. 

Ms.  WATERS.  Mr.  Chairman,  I  move 
to  strike  the  last  word.  Mr.  Chairman, 
I  rise  to  engage  the  chairman  of  the 
subcommittee  in  a  colloquy. 

Mr.  Chairman,  first,  I  would  like  to 
thank  the  gentleman  for  his  leadership 
in  increasing  NIH  by  over  $800  million 
and  the  National  Heart,  Lung,  and 
Blood  Institute  by  some  $83  million. 

I  rise  to  have  this  colloquy  with  the 
chairman  of  the  subcommittee  because 
I  am  very  concerned  about  problems  of 
women  as  it  relates  to  cardiovascular 
diseases.  It  is  not  well  understood  or 
known,  but  heart  disease  is  the  No.  1 
killer  of  women.  However,  women  are 
not  represented  in  research.  For  many 
years  women  and  minorities  were  ei- 
ther absent  or  underrepresented  in 
clinical  trials.  Most  of  the  treatment 
and  equipment  are  baised  on  studies 
that  have  been  limited  basically  to 
men. 

Unfortunately,  and  surprisingly, 
many  of  the  doctors  in  this  country  re- 
main unaware  of  women's  more  subtle 
symptoms,  such  as  shortness  of  breath, 
dizziness,  and  arm  pain.  They  do  not 


recognize  these  as  symptoms  of  cardio- 
vascular disease,  and  oftentimes  when 
women  go  in  complaining  of  these 
symptoms  they  are  mistreated, 
misdiagnosed,  or  not  treated  at  all.  Of 
the  women  who  die  suddenly  from 
heart  attack,  63  percent  of  them  had  no 
evidence  of  previous  heart  disease. 
They  did  not  know,  there  had  been  no 
other  signs.  But  the  fact  of  the  matter 
is  they  have  these  symptoms  that  are 
unrecognized  by  doctors.  Four  out  of  5 
women  are  not  aware  that  heart  dis- 
ease is  the  leading  killer  of  women  in 
this  country. 

I  know  that  oftentimes  we  heau:  a  lot 
about  cancer,  we  hear  a  lot  about  other 
diseases.  Most  people  think  that  cancer 
may  be  the  No.  1  killer  of  women,  but 
Mr.  Chairman,  I  want  Members  to 
know  that  heart  disease  is  the  leading 
killer  of  women  in  this  country.  One  in 
5  females  has  some  form  of  cardio- 
vascular disease.  Half  a  million  females 
die  from  cardiovascular  diseases  each 
year.  This  is  almost  double  the  number 
of  deaths  of  all  cancers  combined. 

Mr.  Chairman,  appreciating  the  work 
of  the  chairman  of  the  subcommittee 
with  NIH  and  the  way  that  he  has 
worked  to  fund  them,  and  I  know  he 
understands  these  problems,  as  we  con- 
tinue with  this  year's  appropriations 
process,  I  would  like  to  know  if  we  can 
work  together  to  ensure  that  NIH,  in 
particular  the  Hesirt,  Lung,  and  Blood 
Institute,  focus  a  fair  portion  of  their 
increased  budget  resources  on  research, 
prevention,  and  education  programs  for 
women,  and  at-risk  women,  including 
African-American  women. 

Mr.  PORTER.  Mr.  Chairman,  will  the 
gentlewomen  jrield? 

Ms.  WATERS.  I  yield  to  the  gen- 
tleman from  Dlinois. 

Mr.  PORTER.  We  would  be  very 
happy  to  work  with  the  gentlewoman 
in  this  regard,  Mr.  Chairman,  I  think 
she  puts  her  finger  on  a  very  serious 
problem,  and  to  work  also  with  NIH  to 
ensure  that  they  move  In  that  direc- 
tion. 

Ms.  WATERS.  I  appreciate  that,  Mr. 
Chairman.  I  think  if  we  can  work  to- 
gether to  ensure  the  research,  manage- 
ment, and  support  account  for  edu- 
cation programs  of  the  National  Heart. 
Lung,  and  Blood  Institute,  that  we  will 
eliminate  the  slippage  that  we  see  in 
funding  levels.  The  chairman  is  aware 
that  that  account  has  been  as  high  as 
$6  million,  but  it  could  fall  to  as  low  as 
$3  million  this  year. 

We  know  that  education  can  work. 
Education  is  the  first  line  of  prevent- 
ing these  diseases,  and  it  is  particu- 
larly important  for  women's  heart  dis- 
ease. If  we  can  work  together  through 
this  process,  we  can  ensure  that  the 
education  budget  shares  in  the  increase 
provided  to  NHBLI. 

Mr.  Chairman,  I  hate  to  push  this 
issue.  I  know  that  with  all  the  work 
the  gentleman  is  doing  and  all  the  at- 
tempts the  gentleman  is  making,  he  is 
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trying  to  focus  attention  on  so  many 
things,  but  I  have  gotten  focused  now 
on  cardiovascular  diseases  of  women, 
and  I  am  very  moved  by  the  fact  that 
many  of  my  friends  now  who  are  my 
age  are  literally  dying,  women  in  their 
fifties  who  are  dying  from  cardio- 
vascular diseases. 

I  think  we  need  not  wait  much  longer 
until  we  have  a  higher  number  of 
women  dying.  We  can  in  fact,  with  a 
little  attention,  focus  some  education 
so  we  can  eliminate  this  as  a  major 
problem  in  our  society. 

Mr.  PORTER.  If  the  gentlewoman 
will  continue  to  yield,  Mr.  Chairman,  I 
would  agree  that  NHLBFs  public  edu- 
cation activities  are  tremendously  im- 
portant, and  I  would  be  happy  to  work 
with  the  gentlewoman  to  ensure  that 
they  are  well  supported  in  the  final 
product. 

Ms.  WATERS.  I  thank  the  gentleman 
very  much.  Mr.  Chairman. 

Mrs.  LOWEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  enter 
into  a  colloquy  with  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Illinois  [Mr.  Porter].  I  would  say  to 
the  chairman,  over  the  years  he  has 
been  a  strong  supporter  of  the  efforts 
to  end  domestic  violence  in  this  Na- 
tion. His  commitment  in  the  issue  is 
reflected  in  his  support  of  the  "Violence 
Against  Women  Act  programs  in  the 
bill.  He  has  committed  all  of  the  funds 
allocated  to  this  subcommittee  from 
the  violent  crime  reduction  trust  fund 
to  these  crucial  programs.  Unfortu- 
nately, despite  these  efforts,  these  pro- 
grams are  not  yet  fully  funded  because 
the  current  602(b)  allocation  falls  short 
of  the  necessary  funding  levels. 

As  we  know,  the  Violence  Against 
Women  Act  was  passed  unanimously  by 
this  House  in  1994.  This  Act  wais  Con- 
gress' statement  that  we  would  not 
stand  idly  by  while  American  women 
were  injured  by  their  husbands,  boy- 
friends, or  family  members.  It  symbol- 
izes our  commitment  to  end  the  epi- 
demic of  domestic  violence  in  our  Na- 
tion. 

Mr.  Chairman,  I  was  pleased  to  work 
with  the  chairman  of  the  subcommit- 
tee on  the  provisions  in  the  bill  that 
funds  the  domestic  violence  programs. 
Currently  this  bill  takes  a  large  step 
forward  in  fulfilling  our  commitment 
to  the  women  of  this  country.  Working 
together,  we  have  provided  funding  for 
battered  women's  shelters,  victims  of 
sexual  assault,  and  local  community 
programs  to  end  domestic  violence.  In 
addition,  we  have  also  included  full 
funding  for  the  National  Domestic  Vio- 
lence Hotline.  The  hotline,  which 
opened  in  February  received  over  15,000 
calls  in  its  first  4  weeks  alone.  It  is 
helping  women  all  over  the  country  re- 
ceive the  services  that  they  des- 
perately need. 

Mr.  Chairman.  I  know  the  chairman 
of  the  subcommittee  did  everything  he 


could  to  fund  these  programs  under  the 
602(b)  allocation  from  the  crime  trust 
fund  for  this  subcommittee.  However, 
despite  his  commitment  to  these  pro- 
grams, we  are  still  approximately  $16 
million  short  of  full  funding.  Can  we 
find  a  way  to  get  these  programs  the 
funding  they  so  desperately  need? 

Mr.  PORTER.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  LOWEY.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  PORTER.  Mr.  Chairman,  I  would 
like  to  thank  the  gentlewoman  from 
New  York  for  bringing  this  to  our  at- 
tention. I  would  also  like  to  commend 
her  for  the  wonderful  work  she  has 
done  on  the  subcomnnittee  on  behalf  of 
the  victims  of  violence.  No  one  has 
been  a  stronger  advocate,  and  she  has 
kept  our  focus  on  these  very,  very  im- 
portant issues. 

Like  the  gentlewoman,  I  believe  that 
the  Violence  Against  Women  Act  pro- 
grams provide  much  needed  services  to 
victims  of  domestic  violence  through- 
out our  country.  I  was  glad  to  provide 
as  much  funding  to  these  vital  pro- 
grams as  I  could  under  the  current  al- 
location to  our  subcommittee.  I  was 
particularly  pleased  to  provide  over  $57 
million  to  the  battered  women's  shel- 
ters. This  money  is  critical  because  it 
goes  directly  to  the  victims  of  domes- 
tic violence  and  helps  them  to  escape 
the  violence  and  begin  their  lives  anew. 

As  pleased  as  I  was  to  provide  $61 
million  to  the  Violence  Against  Women 
Act  programs,  I  believe  these  crucial 
programs  should  be  fully  funded.  It  is 
my  understanding  that  the  Senate  sub- 
committee for  Labor-HHS  appropria- 
tions has  a  602(b)  allocation  that  will 
allow  it  to  fully  fund  these  programs. 

In  addition,  it  is  my  understanding 
that  Chairman  Specter  currently  in- 
tends to  fully  fund  VAWA  programs.  In 
light  of  this,  at  conference  I  would  plan 
to  seek  an  adjustment  of  our  602(b)  al- 
location to  allow  us  to  match  senate 
funding  levels.  I  am  committed  to 
doing  everything  I  can  to  ensure  that 
Violence  Against  Women  Act  programs 
aire  in  fact  fully  funded. 

Mrs.  LOWEY.  Mr.  Chairman.  I  would 
like  to  thank  the  chairmain  for  his 
dedication  to  eradicate  domestic  vio- 
lence, and  his  commitment  to  fully 
fund  these  programs.  Under  his  leader- 
ship we  will  have  a  program  that  truly 
assures  that  victims  of  domestic  vio- 
lence will  receive  the  services  they  des- 
perately need. 

Mr.  PORTER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  remainder 
of  title  n  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlemam  from 
Illinois? 

There  wais  no  objection. 

The  text  of  the  remainder  of  title  n 
is  ais  follows: 

(2)  For  purposes  of  monitoring  the  extent 
to  which  the  transferred  property  Is  being 


used  in  accordance  with  paragraph  (1).  the 
Secretary  will  have  access  to  such  docu- 
ments as  the  Secretary  determines  to  be  nec- 
essary, and  the  Secretary  may  require  the 
advance  approval  of  the  Secretary  for  such 
contracts,  conveyances  of  real  or  personal 
property,  or  other  transactions  as  the  Sec- 
retary determines  to  be  necessary. 

(3)  The  relocation  of  patients  from  the 
transferred  property  will  be  completed  not 
later  than  3  years  after  the  date  on  the 
transfer  Is  made,  except  to  the  extent  the 
Secretary  determines  that  relocating  par- 
ticular patients  Is  not  feasible.  During  the 
period  of  relocation,  the  Secretary  will  have 
unrestricted  access  to  the  transferred  prop- 
erty, and  after  such  period  will  have  such  ac- 
cess as  may  be  necessary  with  respect  to  the 
patients  who  pursuant  to  the  preceding  sen- 
tence are  not  relocated. 

(4)  The  Secretary  will  provide  for  the  con- 
tinuation at  the  transferred  property  of  the 
projects  (underway  as  of  the  date  of  the  en- 
actment of  this  Act)  to  make  repairs  and  to 
make  energy-related  Improvements,  subject 
to  the  availability  of  appropriations  to  carry 
out  the  projects. 

(5)  The  contract  dlsjwses  of  issues  regard- 
ing access  to  the  cemetery  located  on  the 
transferred  property,  and  the  establishment 
of  a  museum  regarding  memorabilia  relating 
to  the  use  of  the  property  to  care  for  pa- 
tients with  Hansen's  disease. 

(6)  In  the  case  of  each  individual  who  as  of 
the  date  of  the  enactment  of  this  Act  Is  a 
Federal  employee  at  the  transferred  property 
with  management,  engineering,  or  dietary 
duties: 

(A)  The  State  will  provide  the  Individual 
with  the  right  of  first  refusal  to  an  employ- 
ment position  with  the  State  with  substan- 
tially the  same  type  of  duties  as  the  individ- 
ual performed  In  his  or  her  most  recent  posi- 
tion at  the  transferred  property. 

(B)  If  the  individual  becomes  an  employee 
of  the  State  pursuant  to  subparagraph  (A), 
the  State  will  make  payments  In  accordance 
with  subsection  (d)(3)(B)  (relating  to  disabil- 
ity), as  applicable  with  respect  to  the  indi- 
vidual. 

(7)  The  contract  contains  such  additional 
provisions  as  the  Secretary  determines  to  be 
necessary  to  protect  the  Interests  of  the 
United  States,  and  the  Secretary  shall  have 
final  approval  over  the  terms  of  the  con- 
tract. 

(d)(1)  This  subsection  applies  if  the  trans- 
fer under  subsection  (b)  Is  made. 

(2)  In  the  case  of  each  Individual  who  as  of 
the  date  of  the  enactment  of  this  Act  Is  a 
Federal  employee  with  a  position  at  the  Cen- 
ter and  is,  for  duty  at  the  Center,  receiving 
the  pay  differential  under  section  5545(d)  of 
title  5,  United  States  Code: 

(A)  If  as  of  the  date  of  the  transfer  under 
subsection  (b)  the  individual  Is  eligible  for 
an  annuity  under  section  8336  or  8412  of  title 
5.  United  States  Code,  then  once  the  individ- 
ual separates  from  the  service  and  thereby 
becomes  entitled  to  receive  the  annuity,  the 
pay  differential  shall  be  excluded  from  the 
computation  of  the  annuity  unless  the  Indi- 
vidual separated  from  the  service  not  later 
than  30  days  after  the  date  on  which  the 
transfer  was  made. 

(B)  If  the  individual  is  not  eligible  for  such 
an  annuity  a^  of  the  date  of  the  transfer 
under  subsection  (b)  but  subsequently  does 
become  eligible,  then  once  the  Individual 
separates  from  the  service  and  thereby  be- 
comes entitled  to  receive  the  annuity,  the 
pay  differential  shall  be  excluded  from  the 
computation  of  the  annuity  unless  the  indi- 
vidual separated  from  the  service  not  later 
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purposes  of  subsection  (c)(3).  each  eligrlble 
patient  may  make  an  Irrevocable  choice  of 
one  of  the  following  long-term  care  options: 

(A)  For  the  remainder  of  his  or  her  life,  the 
patient  may  reside  at  the  Center. 

(B)  For  the  remainder  of  his  or  her  life,  the 
patient  may  elect  to  receive  payments  each 
year  in  an  annual  amount  of  S33.(XX>  (adjusted 
for  fiscal  year  1998  and  each  subsequent  fis- 
cal year  to  the  extent  necessary  to  offset  in- 
flation occurring  after  October  1.  1996), 
which  payments  are  in  complete  discharge  of 
the  obligation  of  the  Federal  Government 
under  paragraph  (4).  U  the  individual  makes 
the  election  under  the  preceding  sentence, 
the  Federal  <3ovemment  does  not  under  such 
paragraph  have  any  responsibilities  regard- 
ing the  daily  life  of  the  patient,  other  than 
making  such  payments. 

(6)  The  Secretary  shall  provide  to  each  eli- 
gible patient  such  information  and  time  as 
may  be  necessary  for  the  patient  to  make  an 
informed  decision  regarding  the  options 
under  paragraph  (5). 

(f)  For  purposes  of  this  section: 

(1)  The  term  "Center"  means  the  Glllis  W. 
Long  Hansen's  Disease  Center. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(3)  The  term  "State"  means  the  State  of 
Louisiana. 

(g)  Section  320  of  the  Public  Health  Service 
Act  (42  U.S.C.  247e)  Is  amended  by  striking 
the  section  designation  and  all  that  follows 
and  Inserting  the  following: 

"SEC.  320.  (a)(1)  At  the  GllUs  W.  Long  Han- 
sen's Disease  Center  (located  in  the  State  of 
Louisiana),  the  Secretary  shall  without 
charge  provide  short-term  care  and  treat- 
ment, including  outpatient  care,  for  Han- 
sen's disease  and  related  complications  to 
any  person  determined  by  the  Secretary  to 
be  In  need  of  such  care  and  treatment. 

"(2)  The  Center  referred  to  In  paragraph  (1) 
shall  conduct  training  in  the  diagnosis  and 
management  of  Hansen's  disease  and  conduct 
and  promote  the  coordination  of  research. 
Investigations,  demonstrations,  and  studies 
relating  to  the  causes,  diagnosis,  treatment, 
control,  and  prevention  of  Hansen's  disease 
and  the  complications  of  such  disease. 

"(3)  Paragraph  (1)  Is  subject  to  section  213 
of  the  Department  of  Health  and  Human 
Services  Appropriations  Act,  1997. 

"(b)  In  addition  to  the  Center  referred  to  in 
subsection  (a),  the  Secretary  may  establish 
sites  regarding  persons  with  Hansen's  dis- 
ease. Each  such  site  shall  provide  for  the 
outpatient  care  and  treatment  for  Hansen's 
disease  to  any  person  determined  by  the  Sec- 
retary to  be  in  need  of  such  care  and  treat- 
ment. 

"(c)  The  Secretary  shall  make  payments  to 
the  Board  of  Health  of  the  State  of  Hawaii 
for  the  care  and  treatment  (including  out- 
patient care)  in  its  facilities  of  persons  suf- 
fering from  Hansen's  disease  at  a  rate  deter- 
mined by  the  Secretary.  The  rate  shall  be  ap- 
proximately equal  to  the  operating  cost  per 
patient  of  such  facilities,  except  that  the 
rate  may  not  exceed  the  comparable  costs 
per  patient  with  Hansen's  disease  for  care 
and  treatment  provided  by  the  Center  re- 
ferred to  in  subsection  (a).  Payments  under 
this  subsection  are  subject  to  the  availabil- 
ity of  appropriations  for  such  purpose.". 

SEC.  214.  (a)  None  of  the  funds  made  avail- 
able In  this  Act  or  any  other  Act  may  be 
used  to  make  any  award  of  a  grant  or  con- 
tract under  section  1001  of  title  X  of  the  Pub- 
lic Health  Service  Act  for  fiscal  year  1997  or 
any  subsequent  fiscal  year  unless  the  appli- 
cant for  the  award  agrees  that.  In  operating 
the  voluntary   family  planning  project  in- 


volved, the  applicant  will  comply  with  the 
following  conditions: 

(1)  Priority  will  be  given  In  the  project  to 
the  provision  of  services  to  individuals  from 
low-income  families. 

(2)  An  individual  will  not  be  charged  for 
services  in  the  project  If  the  family  of  the  in- 
dividual has  a  total  annual  Income  that  Is  at 
or  below  100  percent  of  the  Federal  poverty 
line,  except  to  the  extent  that  payment  will 
be  made  by  a  third  party  (Including  a  gov- 
ernment agency)  that  is  authorized,  or  Is 
under  a  legal  obligation,  to  pay    ne  charge. 

(3)  If  the  family  of  the  Indiv  lual  has  a 
total  annual  Income  that  exceeds  .(X)  percent 
of  such  poverty  line  but  does  not  exceed  250 
percent  of  the  line,  the  project  will  impose  a 
charge  according  to  the  ability  to  pay. 

(4)  If  the  family  of  the  Individual  has  a 
total  annual  income  that  exceeds  250  percent 
of  such  poverty  line,  the  project  will  Impose 
the  full  charge  for  the  services  involved. 

(5)  Subject  to  paragraphs  (1)  through  (4), 
the  policies  of  the  applicant  will  ensure  that 
economic  status  is  not  a  deterrent  to  partici- 
pation In  the  project. 

(b)  None  of  the  funds  made  available  in 
this  Act  may  be  expended  for  the  program 
under  section  1001  of  title  X  of  the  Public 
Health  Service  Act  after  the  expiration  of 
the  180-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act  unless  the  Sec- 
retary of  Health  and  Human  Services  sub- 
mits to  the  Congress,  not  later  than  such 
date  of  expiration,  a  report  providing,  to  the 
extent  that  the  information  is  available  to 
the  Secretary,  the  following  information  for 
the  most  recent  fiscal  year  for  which  the  in- 
formation is  available: 

(1)  The  number  of  individuals  who  receive 
family  planning  services  through  voluntary 
family  planning  projects  under  such  section 
1001,  and  the  demographic  characteristics  of 
the  individuals. 

(2)  The  types  of  family  planning  services 
chosen  by  recipients  of  services  from  such 
projects. 

(3)  The  number  of  individuals  served  by 
such  projects  who  are— 

(A)  at  risk  of  unintended  pregnancy:  and 

(B)  from  a  family  with  a  total  annual  in- 
come not  exceeding  250  percent. 

(4)  The  extent  to  which  the  availability  of 
family  planning  services  from  such  projects 
has.  among  Individuals  served  by  the 
projects,  reduced  the  number  of  unintended 
pregnancies,  reduced  the  number  of  abor- 
tions, and  reduced  the  number  of  cases  of 
sexually  transmitted  diseases. 

(5)  The  extent  to  which  the  availability  of 
family  planning  services  from  such  projects 
has  reduced  Federal  and  State  expenditures 
for— 

(A)  the  program  under  title  XIX  of  the  So- 
cial Security  Act  (commonly  known  as  the 
Medicaid  program):  and 

(B)  the  programs  under  title  IV  of  such  Act 
(commonly  referred  to  as  welfare  programs). 

This  title  may  be  cited  as  the  "Department 
of  Health  and  Human  Services  Appropria- 
tions Act,  1997". 

The  CHAIRMAN.  Are  there  amend- 
ments to  the  balance  of  title  n? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  ais  follows: 

TITLE  in— DEPARTMENT  OF  EDUCATION 

SEQUENTIAL  VOTES  POSTPONED  DJ  COMMITTEE 
OF  THE  WHOLE 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  472,  proceedings  will  now 
resume  on  those  amendments  on  which 
further  proceedings  were  postponed  in 


July  11,  1996 


CONGRESSIONAL  RECORD— HOUSE 


16825 


the  following  order:  the  amendment  of- 
fered by  the  gentlewoman  from  Califor- 
nia [Ms.  Pelosi].  and  amendment  No.  4 
offered  by  the  gentlewoman  from  New 
York  [Mrs.  Lowey]. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  vote  in  this  series. 

Mr.  CLAY.  Mr.  Chairman,  I  move  to  strike 
the  last  word. 

I  rise  in  support  of  the  Pelosi  amendment,  to 
strike  the  ergonomics  rider  from  this  legisla- 
tion. 

I  had  thought  the  radical  House  Republicans 
had  learned  their  lesson  last  year,  when  their 
extremist  agenda  of  adding  legislative  riders  to 
appropriations  bills  led  to  two  Government 
shutdowns.  Unfortunately,  as  this  bill  shows,  it 
is  hard  to  teach  old  dogs  new  tricks. 

The  ergonomics  rider  is  a  dear  demonstra- 
tion of  the  Republican  Party's  utter  disregard 
for  both  worker  safety  and  science.  The  bill 
forbids  the  Department  of  Labor  from  issuing 
any  rules,  or  even  proposed  rules,  or  even 
voluntary  guidelines,  to  protect  wori<ers  from 
ergonomics  injuries.  This  despite  the  fact  that 
ergonomic  injuries  represent  the  fastest  grow- 
ing workplace  health  problem,  resulting  in  esti- 
mated annual  workers  compensation  costs  of 
S20  billion  annually.  But  the  bill  goes  even  fur- 
ther. 

Despite  the  pious  claims  of  Republicans  that 
they  merely  want  regulators  to  use  good  data 
when  they  regulate,  this  provision  adopts  a 
"hear  no  evil,  see  no  evil,  speak  no  evil"  atti- 
tude toward  workplace  safety.  This  bill  actually 
forbids  the  Department  of  Labor  from  even 
collecting  data  atxtut  ergonomic  injuries. 

The  Republican  view  is  that  what  OSHA 
does  not  know  OSHA  does  not  have  to  regu- 
late. Unfortunately,  with  respect  to  wori<place 
safety,  what  you  dont  know  can  cripple  you. 

Make  no  mistake,  this  rider  is  not  about  en- 
suring that  the  Department  of  Labor  regulates 
in  a  rational  manner.  This  rider  is  about  sup- 
pressing data,  suppressing  science  and  sup- 
pressing the  truth.  And  Amercan  workers  will 
suffer. 

Let's  strike  this  extreme  rider  from  the  bill. 
Let's  help  prevent  another  Government  shut- 
down. Support  the  Pelosi  amendment. 

AMENDMENT  OFFERED  BY  MS.  PELOSI 

The  CHAIRMAN.  The  unfinished 
business  is  the  demand  for  a  recorded 
vote  on  the  amendment  offered  by  the 
gentlewoman  from  California  [Ms. 
Pelosi]  on  which  further  proceedings 
were  postponed  and  on  which  the  noes 
prevailed  by  voice  vote. 

The  Clerk  will  designate  the  amend- 
ment. 

The  Clerk  designated  the  amend- 
ment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Ms.  Pelosi:  Page  19, 
strike  lines  8  through  13. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  216.  noes  206, 
not  voting  12.  as  follows: 


[Roll  No.  301] 

A'X'ES— 216 

Abercromble 

Oilman 

Neal 

Ackemuji 

Gonzalez 

Obey 

Andrews 

Gordon 

Olver 

Baesler 

Green  (TX) 

Ortiz 

Baldacci 

Gutierrez 

Orton 

Barcla 

Hamilton 

Owens 

Barrett  (VI) 

Haiman 

Pallone 

BellensoD 

Hastings  (FL) 

Pastor 

Bentsen 

Hefner 

Payne  (NJ) 

Berman 

HlUlard 

Payne  (VA> 

Bevlll 

Hinchey 

Pelosi 

Bishop 

Holden 

Peterson  (FL) 

Blumenauer 

Horn 

Peterson  (MN) 

Blute 

Hoyer 

Petri 

Boehlert 

Jackson  (IL) 

Pomeroy 

Bonlor 

Jackson-Lee 

Poshard 

Borakl 

(TX) 

Qalnn 

Boucher 

Jacobs 

Rahall 

Browder 

Jefferson 

Range! 

Brown  (CA) 

Johnson  (CD 

Reed 

Brown  (FL) 

Johnson  (SD) 

Richardson 

Brown  (OH) 

Johnson,  E.  B. 

Rivers 

Bryant  (TX) 

Johnston 

Roemer 

Campbell 

Kanjorskl 

Ros-Lehtlnen 

Cardln 

Kaptur 

Rose 

Chapman 

Kennedj-  (MA) 

Roukema 

Clay 

Kennedy  (RI) 

Roybal-AUard 

Clement 

KenneQy 

Rush 

Clybum 

Klldee 

Satx) 

Coleman 

Ktnr 

Sanders 

Collins  (IL) 

Kleczka 

Sawyer 

Collins  (Ml) 

Kllnk 

Schroeder 

Condlt 

Klug 

Schumer 

Conyers 

LaFalce 

Scott 

Costello 

LaHood 

Serrano 

Coyne 

Lantos 

Shays 

Cramer 

Lazlo 

Skaggs 

C^uiunlngs 

Leach 

Skelton 

Danner 

Levin 

Slaughter 

de  la  Garza 

Lewis  (GA) 

Smith  (NJ) 

D«  Fazio 

Llplnskl 

Solomon 

DeLauro 

LoBlondo 

Spratt 

Dellums 

Lof^n 

Stark 

Deutsch 

Lowey 

Stokes 

Dlaz-Ealan 

Luther 

Studds 

Dicks 

Maloney 

Stupak 

Dlngell 

Manton 

Tanner 

Dixon 

Markey 

Thompson 

Doreett 

Martinez 

Thoniton 

Doyle 

Martini 

Thurman 

Durtln 

Mascara 

Torklldsen 

Edwards 

Matsul 

Torres 

Ehlers 

McCarthy 

Torrloelll 

En^l 

McDennott 

Towns 

English 

McHale 

Traflcant 

Eshoo 

McHugh 

Velazquez 

Evans 

McKlnney 

Visclosky 

Fan- 

McNulty 

Volkmer 

Fazio 

Meehan 

Ward 

Fields  (LA) 

Meek 

Waters 

Fllner 

Menendez 

Watt  (NO 

nake 

Metcalf 

Wazman 

FogUetta 

MUlender- 

Weldon  (PA) 

Forbes 

McOonald 

Weller 

Ford 

Miller  (CA) 

Williams 

Fox 

Mlnje 

Wilson 

Frank  (MA) 

Mink 

Wise 

Franks  (NJ) 

Moakley 

Wolf 

Frlsa 

Mollohan 

Woolsey 

Frost 

Moran 

Wynn 

Furse 

MoreUa 

Vates 

Gejdenson 

Martha 

Young  (AK) 

Gephardt 

Nadler 
NOES— 205 

AHard 

Boehner 

Chambllss 

Archer 

Bonllla 

Chenoweth 

Armey 

Bono 

Chrlstensen 

Bach  us 

Brewster 

Chrysler 

Baker  (CA) 

Brownback 

(niver 

Baker  (LA) 

Bryant  (TN) 

Coble 

Ballen^r 

Bunn 

Cobum 

Ban- 

Bunnlng 

Collins  (GA) 

Barrett  (NE) 

Bun- 

Combest 

Bartlett 

Burton 

Cooley 

Barton 

Buyer 

Cox 

Bass 

Callahan 

Crane 

Bateman 

C^alvert 

Crapo 

Bereuter 

Camp 

Cremeans 

Bllbniy 

Cauidy 

Cubln 

Blllrakls 

Castle 

Cunningham 

BlUey 

Chabot 

Oavls 

De<a 

Hyde 

ReguU 

DeLay 

Inglls 

Rlggs 

Dickey 

Is  took 

Roberts 

Dooley 

Johnson.  Sam 

Rogers 

DooUttle 

Jones 

Rohrabacher 

Doman 

Kaslcb 

Roth 

Dreler 

Kelly 

Royce 

Duncan 

Klm 

Salmon 

Ehrllch 

Kingston 

Sanford 

Ensign 

KnoUenbeig 

Saxton 

Everett 

Kolbe 

Scarborough 

Ewlng 

Largent 

Schaefer 

Fawell 

Latham 

SchUr 

Fields  (TX) 

LaToorette 

Seastrand 

Flanagan 

I.aurhlln 

Sensenbrenner 

Foley 

Lewis  (CA) 

Shadegg 

Fowler 

Lewis  (KY) 

Shaw 

Franks  (CT) 

Llghtfoot 

Shuster 

Frellnghuysen 

Llnder 

Slslsky 

Funderburk 

Livingston 

Skeen 

Gallegly 

Lucas 

Smith  (MI) 

Ganske 

Manzullo 

Smith  (TX) 

Gekas 

McCoUum 

Smith  (WA) 

Geren 

McCrery 

Sonder 

Gllchrest 

Mclnnls 

Spence 

GUlmor 

Mcintosh 

Steams 

(!oodlatte 

McKeon 

Stenholm 

GoodUng 

Meyers 

Stockman 

Goss 

Mica 

Stomp 

Graham 

Miller  (FL) 

Talent 

Greene  (UT) 

Mollnan 

Tate 

Greenwood 

Montgomery 

Taozlo 

Gunderson 

Moorhead 

Taylor  (MS) 

Gutknecht 

Myers 

Taylor  (NO 

HalKTX) 

Mynck 

Tejeda 

Hancock 

Nethercutt 

Thomas 

Hansen 

Neumann 

Thomberry 

Hasten 

Ney 

TUhrt 

Hastings  (WA) 

Norwood 

Upton 

Hayes 

Nussle 

Vucaaovlch 

Hayworth 

Oxley 

WaUer 

Heney 

Packard 

Walsh 

Helneman 

Parker 

Wamp 

Herger 

Paxon 

Watts  (OK) 

Hllleary 

Pickett 

Weldon  (FL) 

Hobson 

Pom  bo 

White 

Hoekstra 

Porter 

Whltneld 

Hoke 

Portman 

Wicker 

Hostettler 

Pryce 

ZeUtr 

Houghton 

QuiUen 

Ztmmer 

Hunter 

Radanovlch 

Hutchinson 

Ramstad 

NOT  VOTING— 12 

Becerra 

Gibbons 

McDade 

Clayton 

Hall  (OH) 

Obeistar 

Dunn 

Lincoln 

Vento 

Fattah 

Longley 

Young  (FL) 

D  1501 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mrs.  Clayton  for.  with  Mr.  Longley 
against. 

Mr.  BILIRAKIS  changed  his  vote 
from  "aye"  to  "no."  

Ms.  MCKINNEY,  Ms.  MCCARTHY, 
and  Mr.  KLUG  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANA-nON 

Mr.  BLUTE.  Mr.  Speaker,  on  rollcall  301  I 
inadvertently  voted  "yea."  I  intended  to  vote 
"nay." 

PERSONAL  EXPLANA'nON 

Mr.  FOX  of  Pennsylvania.  Mr.  Speaker,  on 
rollcall  No.  301.  I  inadvertently  voted  "aye" 
and  intended  to  vote  "no." 

AMEND.MENT  OFFERED  BY  MRS.  LOWEY 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tlewoman from  New  York  [Mrs.  Lowey] 
on    which    further    proceedings    were 
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postponed  and  on  v{hich 
vailed  by  voice  vote 

The     Clerk     will 
amendment. 

The  Clerk 
ment. 


redesig  nated 


RECORDER) 

The  CHAIRMAN 
been  demanded. 
A  recorded  vote  wis 
The  vote  was  taken 
vice,  and  there  were- -ayes 
not  voting  12,  as  foil  )ws 
[Roll  U ).  302] 
AYES  -158 


.^ckermaa 

Andrews 

Bald&cci 

Barrett  (WI) 

BellensoD 

Bentsen 

Bermaa 

Blumenauer 

Blnte 

Boehlen 

Bonior 

Borski 

Brown  (C.^) 

Brown  (FX) 

Brown  (OH) 

Bry«jjt  (TX) 

CunpbeU 

Cajdin 

Castle 

CUy 

Clayton 

Clement 

CoUlns  (IL) 

CoUins  (yC) 

Conyers 

Coyne 

Conunixigs 

Dans 

DeLanro 

Delloms 

Deutsch 

Dicks 

DucoD 

Dogsett 

Dorbin 

Esfel 

Esboo 

Evans 

Fair 

Fawell 

Fazio 

Fields  (LA) 

Filner 

Flake 

FogUetta 

Fort 

Fox 

Frank  (MA) 

Franks  ((7D 

Franks  (NJ) 

Freltnjhuj-sen 

Frost 

Furse 

Ganske 


Abercrombie 
AUard 
Archer 
Armey 
Bachos 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballen^r 
Barcia 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Be  renter 
BeTiU 
Bilbray 
BlUrakts 
Bishop 


(fL) 


:l) 
lee 


B. 


(iA) 
(U) 


Gejdensoi 

Gephardt 

Gilchrest 

Gilman 

Greenwoo  1 

Gutierrez 

Hannan 

Hastings 

Horn 

Houghton 

Hoyer 

Jackson  ( 

Jackson-; 

(TX) 
Jacobs 
Jefferson 
Johnson ( 
Johnson, 
Johnston 
Kaptur 
Kennedy 
Kennedy 
Kenaelly 
Kinr 
Sleczka 
LaFalce 
Lantos 
Lazio 
Leach 
Lerln 
Lewis  (GAi 
Lofkren 
Lowey 
Luther 
Maloney 
Manton 
Markey 
Martinez 
Martini 
Matsol 
McCarthy 
McDennot ; 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyen 
MlUender- 

McDonall 
Miller  (CA 
Mink 
Moakley 

NOES4263 

Boehner 

Bonilla 

Bono 

BoQcher 

Brewster 

Browder 

Brownbacli 

Bryant  (TTf) 

Bunn 

Ban- 
Burton 
Buyer 

Calvert 

Camp 

Canady 

Chabot 

Chambliss 

Chapaun 

Ctaenowetb 


CONGRESSIONAL  RECORD— HOUSE 


the  noes  pre- 

redesignate     the 

the  amend- 


VOTE 

recorded  vote  has 

ordered. 

by  electronic  de- 
158,  noes  263, 


Molinari 

Moras 

MorelU 

Nadler 

Neal 

Owens 

Pallone 

Pastor 

Payne  (N  J) 

Pelosl 

Peterson  (FL> 

Porter 

Pryce 

Qolnn 

Rangel 

Reed 

Rivers 

Roemer 

Ronkema 

Roybal-AUard 

Rash 

Sabo 

Sawyer 

Schiir 

Schroeder 

Schnmer 

Serrano 

Shajrs 

SkaCTS 

Slanghter 

Spratt 

Stark 

Stokes 

Stadds 

Torkildsen 

Torres 

TorricelU 

Towns 

Upton 

Velaiqnez 

Vlsclosky 

Ward 

Waters 

Watt  (NO 

Wazman 

Weldon  (PA) 

White 

Wolf 

Woolsey 

Wynn 

Yates 

Ziininer 


Chrysler 

Clinger 

Clybum 

Coble 

Cobom 

Coleman 

Collins  (GA) 

Combest 

Condit 

Cooley 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

de  laGaxza 

Deal 


DeLay 

Diaz-Balart 

Dickey 

Dinsell 

Dooley 

Doolittle 

Doman 

Doyle 

Dreier 

Duncan 

Edwards 

Ehlers 

Ehrlich 

English 

Ensign 

Everett 

Ewing 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Frisa 

Funderburk 

Gallegly 

Gekas 

Ceren 

Gillmor 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green  (TX) 

Greene  (UT) 

Gunderson 

Gutknecht 

HalKTX) 

Hamilton 

Hansen 

Hasurt 

Hastings  (WA) 

Hayes 

Hayworth 

HeOey 

Hefner 

Helneman 

Herger 

Hillear>' 

HUUard 

Hinchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Hostettler 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (SD) 

Johnson.  Sam 

Jones 

Kanjorski 


Becerra 
Dunn 
Fattah 
Gibbons 


Kasich 

Kelly 

Kildee 

Kim 

Kingston 

Klink 

Klug 

KnoUenberg 

Kolbe 

Lafiood 

Latgent 

Latham 

LaTourette 

Laughlln 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Under 

Lipinski 

Livingston 

LoBiondo 

Lucas 

Uanzullo 

Mascara 

McCoUum 

McCrery 

McHogh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Mica 

MlUer  (FL) 

Mlnge 

MoUohan 

Montgomerj- 

Moorhead 

Murtha 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Obey 

Olver 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  fVA) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Portman 

Poshard 

Quillen 

Radanovich 

Rahall 

Ramstad 

Regnla  ' 
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Richardson 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Royce 

Salmon 

Sanders 

Sanford 

Saxton 

Scarborough 

Schaefer 

Scott 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Sooder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tiahrt 

Traficant 

Volkmer 

Vucanovich 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weller 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Young  (AK) 

ZeliXr 


HaU(OH) 
Hancock 
Lincoln 
Longley 


McDade 
Oberstar 
Vento 
Young  (FL) 
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Mr.  EDWARDS  and  Mr.  FOLEY 
Changed  their  vote  from  "aye"  to  "no." 

Mrs.  CLAYTON  and  Mr.  WYNN 
Changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONA!.  EXPLANATION 

Mr.  HEINEMAN.  Mr.  Chairman,  on  July  11. 
1996,  due  to  an  error,  I  was  irxxjrrectly  re- 
corded on  the  Lowey  amendment  to  H.R. 
3755,  the  fiscal  year  1997  Labor-HHS-Edu- 
cation  appropriations  bill.  The  record  reflects  a 
"no"  vote  on  rollcall  vote  No.  302.  I  request 
the  record  reflect  I  intended  to  vote  "yes"  and 
emphasize  my  support  for  the  Lowey  amend- 
ment. 

PERSONAL  EXPLANATION 

Mr.  OBERSTAR.  Mr.  Speaker,  earlier  today 
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Labor/HHS/Education  appropriations  bill  for 
fiscal  year  1997,  I  missed  two  votes  on 
amendments  to  this  legislation.  At  the  time 
those  votes  were  ordered,  I  was  giving  impor- 
tant testimony  to  the  Senate  Subcommittee  on 
Forests  and  Public  Land  Management  con- 
ceming  legislation  regarding  the  Boundary 
Waters  Canoe  Area  Wildemess. 

Had  I  been  present,  I  would  have  voted 
"aye"  on  the  Pelosi  amendment,  rollcall  vote 
No.  301;  and  I  would  have  voted  "no"  on  the 
Lowey  amendment,  rollcall  vote  No.  302. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

EDUCATION  REFORM 

For  carrying  out  activities  authorized  by 
the  School-to-Work  Opportunities  Act, 
$175,000,000,  which  shall  become  available  on 
July  1,  1997,  and  remain  available  through 
September  30,  1998. 

EDUCATION  FOR  THE  DISADVANTAGED 

For  carrying  out  title  1  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 
$7,204,130,000,  of  which  $5,895,244,000  shall  be- 
come available  on  July  1,  1997,  and  shall  re- 
main available  through  September  30,  1998, 
and  of  which  $1,298,386,000  shall  become 
available  on  October  1,  1997  and  shall  remain 
available  through  September  30,  1998.  for 
academic  year  1997-1998:  Provided,  That 
$6,042,766,000  shall  be  available  for  basic 
grants  under  section  1124:  Provided  further, 
That  up  to  $3,500,000  of  these  funds  shall  be 
available  to  the  Secretary  on  October  1,  1996, 
to  obtain  updated  local-educational-agency- 
level  census  poverty  data  from  the  Bureau  of 
the  Census:  Provided  further.  That  $684,082,000 
shall  be  available  for  concentration  grants 
under  section  1124(A)  and  $7,000,000  shall  be 
available  for  evaluations  under  section  1501. 

D  1515 

AMENDMENT  OFFERED  BY  MR.  MICA 

Mr.  MICA.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  MICA: 

Page  57,  line  24,  after  the  dollar  amount, 
insert  "(increased  by  $20,000,000)". 

Page  57,  line  25.  after  the  dollar  amount, 
insert  "(increased  by  $20,000,000)". 

Page  58,  line  9,  after  the  dollar  amount,  in- 
sert "(increased  by  $20,000,000)". 

Page  66,  line  9.  after  the  dollar  amount,  in- 
sert "(decreased  by  $20,000,000)". 

Mr.  MICA.  Mr.  Chairman.  I  present 
this  amendment  today.  It  is  slightly 
different  than  what  was  printed.  I  had 
hoped  to  increase  this  amount  by  S40 
million;  however,  I  have  changed  the 
amendment  to  $20  million. 

Let  me  tell  my  colleagues  what  my 
amendment  does  today,  and  it  is  prob- 
ably one  of  the  most  important  amend- 
ments on  this  bill  and  dealing  with 
education  in  particular.  What  this  does 
is  it,  in  fact,  transfers  from  Washing- 
ton bureaucracy  to  the  local  classroom 
education  dollars. 

What  we  in  the  Congress  do  and  what 
we  are  doing  through  this  appropria- 
tions procedure  is,  in  fact,  deciding 
how  the  resources  of  our  Nation  and 
the  Congress  get  allocated  to  different 
programs. 

This  is  an  important  amendment  be- 
cause it  is  part  of  the  fundamental  de- 
bate about  what  we  have  been  talking 
about  in  Congress  during  this  entire 
session.  It  is  a  fundamental  (juestion. 
It  is  not  just  how  much  money  we 
throw  at  various  problems  and  how 
much  money  we  expend,  but  how  we  ex- 
pend the  money.  That  is  the  fundamen- 
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Let  me  tell  my  colleagues,  I  chair  the 
House  Subcommittee  on  Civil  Service, 
and  I  know  where  the  bureaucrats  and 
the  bodies  are  buried  throughout  our 
nearly  2  million  employee  Federal 
work  force.  There  are  5,000  employees 
in  the  Department  of  Education,  5,000, 
and  then  thousands  of  other  contract 
employees.  Of  the  5,000  full-time  em- 
ployees in  the  Department  of  Edu- 
cation, 68  percent  are  in  Washington, 
DC. 

What  this  amendment  does  is  it  does 
not  cut  any  money  from  any  programs, 
it  does  not  cut  any  money  for  edu- 
cation, but  what  it  does  is  it  transfers 
some  of  that  money  that  we  as  a  Con- 
gress are  appropriating  and  it  transfers 
it  from  the  bureaucracy  and  adminis- 
trative account  in  Washington,  DC,  to 
the  classroom.  That  is  what  this  debate 
is  all  about. 

This  is  not  a  debate  on  exactly  how 
we  can  spend  all  the  money  and  the 
regulations  that  come  out  of  the  De- 
partment of  Education,  and  I  cannot 
change  that  because  this  is  an  appro- 
priations bill,  and  I  would  like  to 
change  some  of  the  way  we  authorize 
the  money.  But  what  this  does  is  it  ad- 
dresses a  fundamental  question.  Do  we 
spend  the  money  up  here  on  a  big  Fed- 
eral education  bureaucracy  or  do  we 
send  the  money  to  the  classrooms, 
when  we  have  instances  where  some  of 
our  classrooms  do  not  have  the  re- 
sources, they  do  not  have  the  mate- 
rials, they  do  not  have  the  teachers? 

We  have  a  clear  responsibility  in  this 
Congress  to  make  these  important 
choices,  and  that  is  the  choice  this 
amendment  gives  us  today.  Do  we 
spend  it  here  in  Washington  on  the  68 
percent  of  the  employees  of  the  5.000 
who  are  located  in  Washington,  DC  or 
does  that  money  go  back  into  our  local 
classrooms? 

This  is  a  very,  very  fundamental  de- 
bate. I  want  to  take  a  minute  and  talk 
a  little  bit  more  about  what  we  are 
doing  with  education.  I  hear  from  par- 
ents all  the  time.  I  talk  to  my  commu- 
nity college  presidents.  When  we  have 
students  who  cannot  read  their  diplo- 
mas, when  we  have  71  percent  of  the 
students  in  one  of  my  local  conununity 
colleges  entering  that  require  remedial 
education,  when  we  have  a  situation  in 
education  that  I  consider  a  crisis,  when 
we  have  to  put  police  and  others  in  our 
classroom  and  fire  other  teachers  and 
do  not  have  the  money  for  the  re- 
sources that  we  need  in  our  classroom, 
we,  as  a  Congress,  have  an  important 
responsibility  to  make  these  choices  of 
where  that  money  is  spent. 

So  this  is  a  simple  amendment,  it  is 
a  clear  choice.  Do  we  spend  the  money 
in  Washington  on  bureaucrats  and  a 
large  Department  of  Education? 

I  am  not  cutting  the  Department  of 
Education.  We  will  still  have  a  Depart- 
ment of  Education.  But  what  we  are 
doing  is  taking  $20  million  and  we  are 
putting  it  into  title  I  programs,  the 


programs  that  are  really  in  our  class- 
rooms, that  affect  our  children  and 
their  education. 

So  we  are  going  to  decide  by  my 
amendment  whether  we  put  those  re- 
sources again  in  Washington  or  in  the 
local  classroom  where  our  students  and 
our  teachers  axe  really  at  the  bottom 
end  of  the  feeding  chain,  because  we 
have  built  a  huge  bureaucracy,  not  just 
the  5.000  in  Washington,  DC,  but  we 
have  exploded  that  bureaucracy  to  re- 
gional offices  and  then  to  State  offices. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Mica]  has 
expired. 

(By  unanimous  consent,  Mr.  Mica 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MICA.  Mr.  Chairman,  I  remember 
serving  in  the  legislature  and  I  saw 
that  bureaucracy.  I  saw  the  huge  bu- 
reaucracy that  we  created  and  that  we 
force,  and  I  cannot  solve  those  prob- 
lems today  with  this  bill,  but  what  I 
can  do  is  to  help  this  House  as  it  makes 
those  important  choices,  and  we  will, 
by  this  amendment  and  by  the  agree- 
ment that  we  have  reached,  restore 
title  I  to  its  level  of  funding  for  last 
year. 

So  this  is  an  important  amendment. 
Again,  it  is  a  clear  choice.  Do  we  spend 
the  money  on  bureaucrats  in  Washing- 
ton, or  do  we  spend  it  in  local  class- 
rooms on  students  and  teachers? 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICA.  I  yield  to  the  gentleman 
fi-om  Maryland. 

Mr.  HOYER.  Mr.  Chairman.  I  thank 
the  gentleman  for  jrlelding  to  me.  I  am 
interested,  does  the  gentleman  have 
any  idea  of  what  percentage  of  discre- 
tionary education  the  Department  of 
Education,  the  bureaucracy,  or  bureau- 
crats of  which  he  speaks,  is? 

Mr.  MICA.  Mr.  Chairman,  reclaiming 
my  time,  the  total  amount  of  money 
that  comes  from  Washington,  DC,  to- 
wards local  education,  I  believe,  is 
about  5  percent  of  all  education  fund- 
ing. 

Mr.  HOYER.  No,  no,  no,  that  is  not 
what  I  asked.  Does  the  gentleman 
know  what  percentage 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  HOYER.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  asked  a  question;  let 
me  answer  the  question.  Of  the  money, 
discretionary  money,  that  we  spend  on 
education — which  is,  as  the  gentleman 
points  out,  a  relatively  small  percent- 
age of  the  total  amount  spent  on  edu- 
cation in  this  country,  2  percent>-2 
percent,  is  administrative  cost.  Two 
percent  is  administrative  cost,  I  tell 
my  friend. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  Of  course,  one  could 
say  we  will  put  $20  million  more  in 
title  I.  We  ought  to  put  $20  million 
more  in  title  I.  We  ought  to  put  $100 
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million  more  in  title  I,  I  tell  my  friend 
from  Florida,  but  we  are  not  doing  it 
because  the  602(b)s  have  been  squeezed 
very  badly.  Why?  Because  the  Repub- 
lican tax  cut  was  deemed  to  be  essen- 
tial in  a  time  when  we  are  trying  to 
balance  the  budget  and  serve  our  chil- 
dren. 

I  tell  my  friend,  that  2  percent— 2 
percent — is  administrative  cost  for  the 
administration  of  the  98  percent  of  dis- 
cretionary funds  which  is  sent  either  to 
students  or  to  schools  and  local  school 
districts.  Two  percent. 

All  the  gentleman  wants  to  do  is,  as 
he  frankly  likes  to  do  on  a  regular 
basis,  attack  the  bureaucrats.  These 
are  real  people  doing  important  things, 
trying  to  make  programs  that  this 
Congress  adopts  work.  I  frankly  am  fed 
up,  I  tell  my  friend,  fed  up  with  people 
rising  on  this  floor  and  using  "bureau- 
crat" as  an  epithet,  as  a  slur,  as  an  ef- 
fort to  dehumanize  people  that  we  have 
employed  to  try  to  carry  out  the  poli- 
cies and  programs  that  we  adopt. 

Good  people  have  to  spend  time  every 
day  trying  to  make  sure  that  these 
ix)licies  and  programs  will  work  for 
Americans,  for  children,  for  families. 
"Bureaucrat" — it  is  said  with  a  snide 
smile  sometimes,  demagoguing  for  the 
people  back  home.  I  am  fed  up  with  it. 

Yes,  I  represent  a  lot  of  Federal  em- 
ployees, and  I  am  proud  of  it.  They 
work  hard  and  they  do  a  good  job,  and 
I  dare  every  one  of  you  to  ask  the  peo- 
ple who  come  from  the  private  sector, 
from  corporations,  from  businesses, 
large  and  small,  ask  them  what  they 
think  of  the  quality  of  the  morale  and 
of  the  product  of  those  people  who 
work  in  Washington  and  around  the 
country. 

By  the  way,  Mr.  Chairman,  only  20 
percent  work  in  Washington.  The  rest 
work  in  Florida,  in  California,  in  New 
York,  in  Texas,  in  Iowa,  in  niinois,  in 
every  State  in  the  Nation,  trying  to  de- 
liver the  services  that  this  Congress 
and  the  President — in  previous  admin- 
istrations and  in  this  one — decided 
were  appropriate  for  the  American  pub- 
Uc. 
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Two  percent,  I  tell  my  friend  from 
Florida,  2  percent  overhead  in  edu- 
cation and  92  percent  to  the  recipients, 
either  students  or  local  school  districts 
or  States,  to  deliver  education  to  the 
students  of  this  country  to  make  us 
more  competitive. 

I  am  tired  of  this  demagoguery.  You 
can  disagree  with  the  programs,  but  we 
ought  to  stop  demeaning  the  people 
that  we  have  hired,  because  there  are 
some  demented  souls  in  America  who 
hear  that  debate  and  decide  that  they 
can  go  to  the  office  building  in  Okla- 
homa City,  angry  at  their  government, 
angry  at  the  policies  of  their  govern- 
ment, and  in  a  demented,  deranged, 
sick  manifestation  of  that  sentiment, 
attack  the  people,  persons,  the  individ- 
uals that  we  ask  to  carry  out  the  re- 
sponsibilities  given   to   them   by   the 
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Congress    and    the    President    of    the 
United  States. 

I  hope.  Mr.  Chdirman,  that  this 
amendment  is  def<ated.  If  the  gen- 
tleman wants  to  put  $20  million  addi- 
tional in  title  I,  I  will  support  it  be- 
cause it  needs  $20  million  more.  But  to 
cut  Federal  employees  further  in  the 
process  when  we  ar»  already  reducing 
272,000  plus  probably  another  50,000  or 
100,000,  I  say  to  my  f -lend,  is  wrong. 

Mr.  PORTER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  believe  the  gen- 
tleman from  Florida  [Mr.  Mica]  has  put 
his  finger  on  the  light  place  to  put 
more  money,  becaus;  title  I  concentra- 
tion grants  go  to  this  schools  that  need 
the  money  most.  I  h  ive  been  saying  for 
quite  some  time  now ,  and  I  want  to  say 
again,  that  one  of  tie  major  problems 
with  title  I  is  that  i\.  comes  out  of  that 
era  of  our  Government  where  we  felt 
that  in  order  to  get  something  passed 
here  in  the  House  f c  r  people  who  need 
it,  we  had  to  spread  it  around  to  every 
single  congressional  district,  every 
school  district  in  America.  And  title  I 
money  goes  to  schoc  1  districts  all  over 
this  country  who  lave  plenty  of  re- 
sources and  no  need  for  the  additional 
money,  and  we  oughi,  to  stop  that  prac- 
tice. 

The  authorizing  cdnunittee  ought  to 
address  targeting  th  s  money  where  we 
have  real  serious  problems  with  poor 
kids  that  have  no  opportunity,  and 
stop  sending  it  to  school  districts  like 
some  in  my  district:  New  Tria  high 
school  get  title  I  moi  ley  and  the  admin- 
istrators and  the  pijents  will  tell  us 
that  it  should  not  be  sent  to  them  at 
all. 

Mr.  Chairman,  we  ought  to  start  de- 
ciding where  our  problems  are  and  put- 
ting our  money  to  solve  those  prob- 
lems, instead  of  thinking  that  we  have 
to  buy  votes  in  here  by  spreading  it  all 
across  America,  and  so  I  would  com- 
mend the  gentleman  to  the  extent  that 
that  is  the  place  to  pit  the  money. 

I  would  say  to  th»  gentleman  from 
Maryland  [Mr.  HOYEI ;]  that  I  do  not  un- 
derstand how  anyone  can  stand  up  and 
say  that  the  problem  is  with  title  I  or 
any  other  spending  that  we  have  cut 
taxes.  To  my  knowljedge  we  have  not 
cut  taxes.  It  has  be»n  proposed  but  it 
has  never  been  enacti  >d. 

No,  the  reason  ths.t  we  do  not  have 
enough  money  is  that  we  have  not  had 
enough  courage,  the  President  has  not 
had  enough  courage  to  sign  a  bill  that 
would  slow  the  rate  of  growth  in  enti- 
tlement programs  tliat  he  could  have 
signed  last  year  but  <  id  not,  that  would 
take  the  pressure  ofl  the  discretionary 
spending  where  we  cannot  solve  our 
budget  problems  entirely. 

We  can  make  a  contribution,  sure. 
But  we  will  never  g<it  the  budget  into 
balance  if  we  don't  address  the  growth 
in  entitlement  profxams.  This  Con- 
gress has  had  the  courage  to  propose 
good  programs  to  dd  that.  The  Presi- 
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dent  of  the  United  States  chose  to  veto 
that,  I  think  in  great  error. 

I  am  very  reluctant  to  take  money 
out  of  S&E  accounts.  It  seems  like  an 
easy  place:  salaries  and  expenses,  we 
will  just  take  it  out  of  that.  The  gen- 
tleman from  Maryland  is  right.  Federal 
employees  are  just  like  all  the  rest  of 
us.  they  have  families,  they  have  kids, 
they  have  kids  in  school,  they  have 
mortgage  payments  to  meet.  Making  a 
cut  sounds  easy,  but  it  does  affect  real 
human  beings  who  do  an  excellent  job 
for  our  country  for  the  most  part. 

And  yet,  I  think  the  amendment  does 
aim  in  the  correct  direction  on  provid- 
ing grreater  money  for  concentration 
grants.  I  am  not  going  to  fight  it  for 
that  reason.  I  am  not  enthusiastic 
about  the  place  from  where  the  gen- 
tleman takes  the  money. 

Mr.  KINGSTON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  stand  in  support  of 
the  Mica  cut-the-bureaucracy,  not-edu- 
cation  amendment.  I  believe  that  it  is 
the  right  thing  to  do.  I  do  syinpathize 
with  the  gentleman  from  Maryland 
that  we  are  talking  about  real  people, 
but  I  do  want  to  point  out  that  while 
we  are  downsizing  the  Federal  Govern- 
ment, for  some  reason  the  Department 
of  Education  has  almost  skirted  all  the 
downsizing. 

In  1992.  the  number  of  full-time 
equivalent  employees  was  4.876,  and 
today  it  is  4.816.  That  is  a  decline  of 
less  1  percent.  Compare  that  to  the  De- 
partment of  Defense  and  it  has  declined 
over  13  percent. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KINGSTON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  if  the  gen- 
tleman would  bother  to  look  at  the  size 
of  DOE  going  back  to  1980,  he  would 
discover  that  Department  has  declined 
in  size  already  by  20  percent. 

Mr.  KINGSTON.  Mr.  Chairman,  this 
is  from  the  full-time  equivalents  as  the 
gentleman  knows. 

Mr.  OBEY.  Mr.  Chairman,  that  is  ex- 
actly what  I  am  talking  about.  The 
gentleman  is  talking  about  a  1-year 
bridge.  What  he  is  forgetting  is  that 
from  1980  up  to  until  2  years  ago,  the 
Department  of  Education  had  major, 
major,  major  reductions.  If  the  gen- 
tleman is  going  to  compare  apples  to 
oranges,  let  us  do  it  over  the  decade 
not  over  the  nanoseconds. 

Mr.  KINGSTON.  Mr.  Chairman,  re- 
claiming my  time,  I  think  that  the 
point  is  that  the  declination  in  the  size 
of  the  bureaucracy  is  the  will  of  the 
American  people,  and  it  is  necessitated 
by  the  fact  that  we  have  a  deficit  and 
a  national  debt  of  almost  $5  trillion. 

The  deficit  on  an  annual  basis  we  pay 
nearly  $20  billion  a  month  in  interest 
on.  It  is  time  to  bring  this  thing  under 
control.  What  the  Mica  amendment 
simply  does  is  say  let  us  take  the 
money  out  of  bureaucracy  and  put  it  in 


the  classroom.  I  have  been  in  one  of  the 
title  I  program  classes  in  my  district, 
and  it  is  a  very  effective,  hands-on  pro- 
gram teaching  kids  how  to  read,  how  to 
improve  their  education  skills,  and  so, 
forth.  And  this  is  not  an  education  cut. 
It  will  help  counties  where  there  is 
over  15  percent  of  the  kids  below  the 
poverty  level. 

Mr.  MICA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KINGSTON.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  MICA.  Mr.  Chairman.  I  just  want 
to  clear  up  a  couple  of  points.  First, 
the  gentleman  from  Maryland  who 
launched  into  the  debate,  first  of  all,  I 
oversee  the  Federal  work  force  as 
chairman,  at  least  from  the  House  side, 
as  chairman  of  the  Civil  Service  Sub- 
committee, and  I  greatly  respect  the 
efforts  of  our  Federal  employees 
throughout  our  Federal  work  force. 
But  we  have  the  neighborhood  of 
350,000  Federal  employees  within  my 
speaking  voice  here  in  the  Washington, 
DC  area.  And  they  do  too  have  to  exi)e- 
rience  some  downsizing. 

The  Department  of  Education  in  the 
past  year  has  had  a  1-percent  decrease. 
I  heard  the  ranking  member  talk  about 
the  actual  number  of  decreases  in  full- 
time  employees  and  he  is  correct,  but 
we  have  examined  this  in  the  Civil 
Service  Subcommittee  and  seen  where 
thousands  and  thousands  of  employees 
have  been  contracted  out.  And  that  is 
one  of  the  problems  that  we  have. 

But  the  question  here  is  now  a  cut  of 
probably  about  300  positions  in  the  De- 
partment of  Education,  which  would  be 
between  an  8-  and  10-percent  cut  of  the 
Washington  work  force  in  Washington, 
DC.  I  tell  my  colleagues  that  through 
normal  attrition  we  lose  between  6  and 
7  percent,  people  who  die  or  retire  or  go 
on  to  other  positions.  So  I  think  this 
can  be  managed. 

Mr.  Chairman.  I  appreciate  the  rank- 
ing member's  agreement  to  accept  this 
amendment  and  support  this  amend- 
ment. And  I  also  thank  the  chairman 
for  his  support  of  this  amendment,  adso 
the  gentleman  from  Georgia  [Mr.  King- 
ston], the  gentleman  from  Wisconsin 
[Mr.  Neumann],  and  other  Members, 
the  gentleman  from  Florida  [Mr.  Scar- 
borough], and  the  20  or  30  Members 
who  are  prepared  to  come  out  here  and 
talk  in  favor  of  it. 

Mr.  KINGSTON.  Mr.  Chairman,  re- 
claiming the  time  one  of  the  things  I 
hear  over  and  over  again  from  teachers 
in  the  classroom,  and  I  visit  lots  of 
schools,  is  that  they  have  too  much  of 
their  day-to-day  routine  dictated  out 
of  Washington.  This  type  of  amend- 
ment reduces  the  influence  of  Washing- 
ton command  and  control  bureaucracy 
and  allows  teachers  to  teach  children 
in  their  home  counties  as  they  see  fit. 
I  think  it  is  a  very  good  amendment, 
and  urge  my  colleagues  to  support  it. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 
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Mr.  Chairman.  I  would  simply  like  to 
understand,  if  this  amendinent  has 
been  accepted,  why  are  we  palavering 
on  it?  Why  do  not  we  just  move  on? 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  Mica], 

The  amendment  was  agreed  to. 

AMEND.MENT  OFFERED  BY  MR.  DEAL  OF  GEORGIA 

Mr.  DEAL  of  Georgia.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Deal  of  Geor- 
gia: Page  57.  line  24,  after  the  dollar  amount. 
Insert  "(increased  by  $1,000,000)". 

Page  57,  line  25.  after  the  dollar  amount. 
Insert  "(increased  by  Jl.000.000)". 

Page  58.  line  4.  after  the  dollar  amount,  in- 
sert "(Increased  by  Jl.000.000)". 

Page  66,  line  9,  after  the  dollar  amount.  In- 
sert "(decreased  by  $1,000,000)". 

Mr.  DEAL.  Mr.  Chairman,  my  amend- 
ment likewise  deals  with  the  area  of 
title  I  basic  education  funding.  It 
would  simply  transfer  $1  million  out  of 
the  management  administration  ac- 
count and  even  though  there  have  been 
transfers  pursuant  to  the  previous 
amendment,  I  would  point  out  that  in 
this  one  Office  of  the  Secretary,  half  of 
the  100  employees  there  perform  press- 
related  activities.  I  believe  that  an  ad- 
ditional million  dollar  transfer  would 
certainly  be  appropriate  into  the  class- 
room to  deal  with  title  I  basic  edu- 
cation, Mr.  Chairman,  that  this  is  a 
minimal  thing  that  we  can  do  to  help 
those  in  the  classroom  level  of  edu- 
cation. 

The  CHAIRMAN.  The  question  is  on 
the  amendinent  offered  by  the  gen- 
tleman from  Georgia  [Mr.  Deal]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
mpact  aid 

For  carrjring  out  programs  of  financial  as- 
sistance to  federally  affected  schools  author- 
ized by  title  vm  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.  $728,000,000.  of 
which  $615,500,000  shall  be  for  basic  support 
pasrments  under  section  8003(b),  $40,000,000 
shall  be  for  payments  for  children  with  dis- 
abilities under  section  8003(d),  $50,000,000,  to 
remain  available  until  expended,  shall  be  for 
payments  under  section  8003(f),  $5,000,000 
shall  be  for  construction  under  section  8007, 
and  $17,500,000  shall  be  for  Federal  property 
payments  under  section  8002. 

SCHOOL  IMPROVEMENT  PROGRAMS 

For  carrying  out  school  Improvement  ac- 
tivities authorized  by  titles  IV-A-1,  V-A,  VI, 
rx.  X  and  xm  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965;  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act:  and  the 
Civil  Rights  Act  of  1964;  $1,235,383,000  of 
which  $1,071,495,000  shall  become  available  on 
July  1.  1997,  and  remain  available  through 
September  30,  1998:  Provided.  That  of  the 
amount  appropriated.  $606,517,000  shall  be  for 
Innovative  education  program  strategies 
State  grants  under  title  Vl-A:  Provided  fur- 
ther. That  the  percentage  of  the  funds  appro- 
priated under  this  heading  for  Innovative 
education  program  strategies  State  grants 
that  are  allocated  to  any  State  or  territory 
shall  not  be  less  than  the  percentage  allo- 
cated to  such  State  or  territory  from  the 
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total  of  the  funds  appropriated  in  appropria- 
tion laws  for  fiscal  yeair  1996  for  the  com- 
bined totals  of  such  grants  plus  Eisenhower 
professional  development  State  grants,  for- 
eign language  assistance  grants,  and  the  star 
schools  program. 

BILINGUAL  AND  IMMIGRANT  EDUCATION 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  bilingual  and  Immigrant  edu- 
cation activities  authorized  by  parts  A  and  C 
of  title  VU  of  the  Elementary  and  Secondary 
Education  Act,  without  regard  to  section 
7103(b).  $167,190,000.  of  which  $50,000,000  shall 
be  for  immigrant  education  programs  au- 
thorized by  part  C:  Provided,  That  State  edu- 
cational agencies  may  use  all.  or  any  part  of. 
their  part  C  allocation  for  competitive 
grants  to  local  educational  agencies:  Pro- 
vided further.  That  the  Department  of  Edu- 
cation should  only  support  Instructional  pro- 
grams which  ensure  that  students  com- 
pletely master  English  In  a  timely  fashion  (a 
jjeriod  of  three  to  five  years)  while  meeting 
rigorous  achievement  standards  In  the  aca- 
demic content  areas. 

SPECIAL  EDUCATION 

For  carrying  out  the  Individuals  with  Dis- 
abilities Education  Act  (except  part  I). 
$3,246,315,000.  of  which  $3,000,000,000  shall  be- 
come available  for  obligation  on  July  1.  1997. 
and  shall  remain  available  through  Septem- 
ber 30.  1998. 

REHABIUTATION  SERVICES  AND  DISABILITy 
RESEARCH 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Rehabilitation  Act  of  1973. 
the  Technology-Related  Assistance  for  Indi- 
viduals with  Disabilities  Act.  and  the  Helen 
Keller  National  Center  Act,  as  amended, 
$2,509,447,000. 

Speclu,  iNSTrrunoNS  for  Persons  wrrn 

DiSABILmES 
AMERICAN  PRDJTING  HOUSE  FOR  THE  BLIND 

For  carrying  out  the  Act  of  March  3.  1879. 
as  amended  (20  U.S.C.  101  et  seq.),  $6,680,000. 

NATIONAL  TECHNICAL  INSTITLTK  FOR  THE  DEAF 

For  the  National  Technical  Institute  for 
the  Deaf  under  titles  I  and  n  of  the  Edu- 
cation of  the  Deaf  Act  of  1986  (20  U.S.C.  4301 
et  seq.).  $43,041,000:  Provided.  That  from  the 
amount  available,  the  Institute  may  at  Its 
discretion  use  funds  for  the  endowment  pro- 
gram as  authorized  under  section  207. 

GALLAL-DET  UNIVERSHT 

For  the  Kendall  Demonstration  Elemen- 
tary School,  the  Model  Secondary  School  for 
the  Deaf,  and  the  partial  support  of  Gallau- 
det  University  under  titles  I  and  n  of  the 
Education  of  the  Deaf  Act  of  1986  (20  U.S.C. 
4301  et  seq.).  $79,182,000:  Provided.  That  from 
the  amount  available,  the  University  may  at 
Its  discretion  use  funds  for  the  endowment 
program  as  authorized  under  section  207. 

VOCATIONAL  AND  ADLXT  EDUCATION 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act  and  the  Adult  Education  Act, 
$1,329,669,000.  of  which  $1,326,750,000  shall  be- 
come available  on  July  1.  1997  and  shall  re- 
main available  through  September  30.  1998: 
Provided.  That  no  funds  shall  be  awarded  to 
a  State  Council  under  section  112(0  of  the 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act.  and  no  State 
shall  be  required  to  operate  such  a  Council. 

STUDENT  FINANCIAL  ASSISTANCE 

For  carrying  out  subparts  1  and  3  of  part  A. 
part  C  and  part  E  of  title  IV  of  the  Higher 
Education      Act     of     1965.      as      amended. 
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$6,630,407,000.  which  shall  remain  available 
through  September  30. 1998. 

The  maximum  Pell  Grant  for  which  a  stu- 
dent shall  be  eligible  during  award  year  1997- 
1998  shall  be  $2,500:  Provided.  That  notwith- 
standing section  401(g)  of  the  Act.  if  the  Sec- 
retary determines,  prior  to  publication  of 
the  payment  schedule  for  such  award  year. 
that  the  amount  included  within  this  appro- 
priation for  Pell  Grant  awards  In  such  award 
yeair.  and  any  funds  available  from  the  fiscal 
year  1996  appropriation  for  Pell  Grant 
awards,  are  Insufficient  to  satisfy  fully  all 
such  awards  for  which  students  are  eligible, 
as  calculated  under  section  401(b)  of  the  Act. 
the  amount  paid  for  each  such  award  shall  be 
reduced  by  either  a  fixed  or  variable  jjercent- 
age.  or  by  a  fixed  dollar  amount,  as  deter- 
mined In  accordance  with  a  schedule  of  re- 
ductions established  by  the  Secretary  for 
this  purpose. 

FEDERAL  FAMILY  EDUCATION  LOAN  PROGRAM 

ACCOLTOr 

For  Federal  administrative  expenses  to 
carry  out  guaranteed  student  loans  author- 
ized by  title  rv.  part  B,  of  the  Higher  Edu- 
cation Act,  as  amended.  $29,977,000. 

HIGHER  EDUCATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  parts  A  and  B  of  title  HI. 
without  regard  to  section  360(aXl)(B)(ll).  U- 
tles  rv.  V.  VI.  vn.  and  DC.  part  A  and  sub- 
part 1  of  part  B  of  title  X.  and  title  XI  of  the 
Higher  Education  Act  of  1965.  as  amended, 
and  the  Mutual  Educational  and  Cultural 
E^xchange  Act  of  1961;  $829,497,000.  of  which 
$15,673,000  for  Interest  subsidies  under  title 
vn  of  the  Higher  Education  Act,  as  amend- 
ed, shall  remain  available  until  expended: 
Provided.  That  funds  available  for  part  D  of 
title  DC  of  the  Higher  Education  Act  shall  be 
available  to  fund  noncompeting  continuation 
awards  for  academic  year  1997-1998  for  fel- 
lowships awarded  originally  under  parts  B 
and  C  of  title  DC  of  said  Act,  under  the  terms 
and  conditions  of  parts  B  and  C,  respectively. 

HOWARD  L'NTVERSmr 

For  partial  support  of  Howard  University 
(20  U.S.C.  121  et  seq.).  $187,348,000:  Provided. 
That  from  the  amount  available,  the  Univer- 
sity may  at  its  discretion  use  funds  for  the 
endowment  program  as  authorized  under  the 
Howard  University  Endowment  Act  (Public 
Law  98-480). 

HIGHER  EDUCATION  FAdLTTIES  LOANS 

The  Secretary  Is  hereby  authorized  to 
make  such  expenditures,  within  the  limits  of 
funds  available  under  this  heading  and  in  ac- 
cord with  law,  and  to  make  such  contracts 
and  commitments  without  regard  to  fiscal 
year  limitation,  as  provided  by  section  104  of 
the  Government  Corporation  Ojntrol  Act  (31 
U.S.C.  9104),  as  may  be  necessary  In  carrying 
out  the  program  for  the  current  fiscal  year. 

COLLEGE  HOUSING  AND  ACADEMIC  FACIUTIES 
LOANS  PROGRAM 

For  administrative  expenses  to  carry  out 
the  existing  direct  loan  program  of  college 
housing  and  academic  facilities  loans  en- 
tered into  pursuant  to  title  VU.  part  C.  of 
the  Higher  Education  Act.  as  amended. 
$698,000. 

COLLEGE  HOUSING  LOANS 

Pursuant  to  title  VU.  part  C  of  the  Higher 
Education  Act,  as  amended,  for  necessary  ex- 
penses of  the  college  housing  loans  program, 
the  Secretary  shall  make  expenditures  and 
enter  into  contracts  without  regard  to  fiscal 
year  limitation  using  loan  repayments  and 
other  resources  available  to  this  account. 
Any  unobligated  balances  becoming  avail- 
able from  fixed  fees  paid  into  this  account 
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pursuant  to  12  U.S.C. 
ment  of  costs  for 
shall  be  available  for 
of  this  account. 


I  r49d.  relating  to  pay- 

Inspe  ;tlons  and  site  visits. 

t^e  operating  expenses 


COl  LEGE  1 


HISTORICALLY  BLACK 
CAPITAL  FINA.VCINC 

The  total  amount  of 
ant  to  section  724  of  tl 
Higher    Education 
J357.000.000.  and  the 
tion  502  of  the 
1974.  of  such  bonds  shall 

For  administrative 
the  Historically  Black 
slty  Capital  Financing 
pursuant  to  title  vn. 
Education  Act.  as  amended 


AND  UNIVERSrrt- 
'RCXIRAM  ACCOUNT 

bonds  insured  pursu- 
le  vn,  part  B  of  the 
shall    not    exceed 
as  defined  In  sec- 
Budget  Act  of 
not  exceed  zero, 
expenses  to  carry  out 
College  and  Unlver- 
:  *rogram  entered  into 
)art  B  of  the  Higher 
S104.000. 


Ac; 

CO  It, 

Congrea  sional 


EDUCATION  RESEARCl  [ 
MPROV 

For  carrying  out  activities 
the  Educational  Resear(  h 
semination,  and  Improvement 
the   National   Educatio  a 
1994:    section    2102(c)(U 
3141.  parts  A,  B.  and 
and  part  C  of  title 
and   Secondary   Education 
amended,  and  title  VI 
$319,264,000:  Provided 
for  sections  3136  and 
and  Secondary  Educatit)n 
tker.  That  none  of  the 
this  paragraph  may  be 
for  the  Goals  2000  Community 
Program. 


STATISTICS.  AND 

$ilEXT 

authorized  by 

.  Development.  Dis- 

Act  of  1994: 

Statistics   Act   of 

sections   3136   and 

10601  of  title  X. 

of  the  Elementary 

Act   of   1965.   as 

Public  Law  103-227. 

$48,000,000  shall  be 

of  the  Elementary 

Act:  Provided  fur- 

iinds  appropriated  in 

Obligated  or  expended 

Partnerships 


sei  ;tion 
XEI 


Of 

That 

3111 


LIBRAI  lES 


For  carrying  out.  to 
wise  provided,  titles  I. 
brary   Services  and 
title    n-B    of    the 
J108.000.000.  of  which 
section  222  and  Jl.OOO. 
223  of  the  Higher 

Dep.^rtmental 


Education 


Department 


program  admikistration 
For  carrying  out,  to  (Jhe 
wise  provided,  the 
Organization  Act.  including 
ference  rooms  in  the 
and  hire  of  two 
J320.152.000. 


passei  ger 


OrnCE  FOR  CitiL 

For  expenses  necessaiy 
Civil  Rights,  as  authorised 
the  Department  of  Ediicatlon 
Act.  $54,171,000. 


OFFICE  OF  THE 

For  expenses  necessar;  ■ 
Inspector  General,  as 
212  of  the  Department 
zatlon   Act,   $27,143,000. 
funds,  to  remain 
that  represent  the 
forfeiture  of  property 
which  the  Office  of 
tlcipated,  and  which 
OfUce  of  the  Inspector 
partment  of  Justice 
Treasury,  or  the  United 
ice. 

GENERAL 
SEC.  301.  No  funds 
may  be  used  for  the 
dents  or  teachers  (or 
equipment  for  such 
to  overcome  racial 
or  school  system,  or 
of  students  or  teachers 
of  equipment   for   such 
order  to  carry  out  a  plai 
tion  of  any  school  or 
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Sec.  302.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  require,  directly  or 
indirectly,  the  transportation  of  any  student 
to  a  school  other  than  the  school  which  is 
nearest  the  student's  home,  except  for  a  stu- 
dent requiring  special  education,  to  the 
school  offering  such  special  education,  in 
order  to  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964.  For  the  purpose  of  this 
section  an  indirect  requirement  of  transpor- 
tation of  students  includes  the  transpor- 
tation of  students  to  carry  out  a  plan  involv- 
ing the  reorganization  of  the  grade  structure 
of  schools,  the  pairing  of  schools,  or  the  clus- 
tering of  schools,  or  any  combination  of 
grade  restructuring,  pairing  or  clustering. 
The  prohibition  described  in  this  section 
does  not  include  the  establishment  of  mag- 
net schools. 

Sec.  303.  No  funds  appropriated  under  this 
Act  may  be  used  to  prevent  the  Implementa- 
tion of  programs  of  voluntary  prayer  and 
meditation  in  the  public  schools. 

Sec.  304.  Notwithstanding  any  other  provi- 
sion of  law.  funds  available  under  section  458 
of  the  Higher  Education  Act  shall  not  exceed 
$420,000,000  for  fiscal  year  1997.  The  Depart- 
ment of  Education  shall  use  at  least 
$134,000,000  for  payment  of  administrative 
cost  allowances  owed  to  guaranty  agencies 
for  fiscal  years  1996  and  1997.  The  Depart- 
ment of  Education  shall  pay  administrative 
cost  allowances  to  guaranty  agencies,  to  be 
paid  quarterly.  Receipt  of  such  funds  and 
uses  of  such  funds  by  guaranty  agencies  shall 
be  in  accordance  with  section  428(f)  of  the 
Higher  Education  Act. 

Notwithstanding  section  458  of  the  Higher 
Education  Act,  the  Secretary  may  not  use 
funds  available  under  that  section  or  any 
other  section  for  subsequent  fiscal  years  for 
administrative  expenses  of  the  William  D. 
Ford  Direct  Loan  Program.  The  Secretary 
may  not  require  the  return  of  guaranty 
agency  reserve  funds  during  fiscal  year  1997, 
except  after  consultation  with  both  the 
Chairmen  and  ranking  members  of  the  House 
Economic  and  Educational  Opportunities 
Committee  and  the  Senate  Labor  and  Human 
Resources  Committee.  Any  reserve  funds  re- 
covered by  the  Secretary  shall  be  returned  to 
the  Treasury  of  the  United  States  for  pur- 
poses of  reducing  the  Federal  deficit. 

No  funds  available  to  the  Secretary  may  be 
used  for  (1)  the  hiring  of  advertising  agencies 
or  other  third  parties  to  provide  advertising 
services  for  student  loan  programs,  or  (2) 
pajrment  of  administrative  fees  relating  to 
the  William  D.  Ford  Direct  Loan  Program  to 
institutions  of  higher  education. 

Sec.  305.  None  of  the  funds  appropriated  in 
this  Act  may  be  obligated  or  expended  to 
carry  out  sections  727,  932,  and  1002  of  the 
Higher  Education  Act  of  1965,  and  section 
621(b)  of  Public  Law  101-589. 

(TRANSFER  OF  FUNDS) 

Sec.  306.  Not  to  exceed  1  percent  of  any  dis- 
cretionary funds  (pursuant  to  the  Balanced 
Budget  and  Eme.-gency  Deficit  Control  Act, 
as  amended)  which  are  appropriated  for  the 
current  fiscal  year  for  the  Department  of 
Education  In  this  Act  may  be  transferred  be- 
tween appropriations,  but  no  such  appropria- 
tion shall  be  increased  by  more  than  3  per- 
cent by  any  such  transfer:  Provided,  That  the 
Appropriations  Committees  of  both  Houses 
of  Congress  are  notified  at  least  fifteen  days 
in  advance  of  any  transfer. 

This  title  may  be  cited  as  the  "Department 
of  Education  Appropriations  Act,  1997". 

Mr.  PORTER  (durln?  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  remainder  of  title  m  be 


considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

amendment  offered  by  MR.  PORTER 

Mr.  PORTER.  Mr.  Chairman,  I  offer 
an  ajnendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Porter:  Page 
69,  after  line  23.  insert  the  following: 

Sec.  307.  (a)  Section  8003(f)(3)(A)(I)  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  (20  U.S.C.  7703(f)(3)(A)(l))  is  amended— 

(1)  in  the  matter  preceding  subclause  (I), 
by  striking  "The  Secretary"  and  all  that  fol- 
lows through  "greater  of—"  and  inserting 
the  following:  "The  Secretary,  in  conjunc- 
tion with  the  local  educational  agency,  shall 
first  determine  each  of  the  following:"; 

(2)  in  each  of  subclauses  (I)  through  (HI), 
by  striking  "the  average"  each  place  it  ap- 
pears the  first  time  In  each  such  subclause 
and  Inserting  "The  average"; 

(3)  In  subclause  (I),  by  striking  the  semi- 
colon and  inserting  a  period; 

(4)  In  subclause  (11),  by  striking  ";  or"  and 
inserting  a  period;  and 

(5)  by  adding  at  the  end  the  following: 
"The  local  educational  agency  shall  select 
one  of  the  amounts  determined  under  sub- 
clause (I),  (11).  or  (HI)  for  purposes  of  the  re- 
maining computations  under  this  subpara- 
graph.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  fiscal  years 
beginning  with  fiscal  year  1995. 

Mr.  PORTER.  Mr.  Chairman,  this  is  a 
noncontroversial  amendment.  I  under- 
stand that  both  sides  on  the  authoriza- 
tion committee  have  agreed  to  it,  as 
well  as  the  gentleman  from  Wisconsin 
[Mr.  Obey]  on  our  subcommittee.  It  hats 
been  scored  by  CBO  as  having  no  cost. 

The  amendment  is  a  technical 
amendment  to  the  impact  aid  law  re- 
garding payments  for  heavily  impacted 
districts.  Payments  to  these  school  dis- 
tricts have  been  made  in  the  past  on 
the  basis  of  one  of  three  formulas. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  to  save 
time,  let  me  simply  say  we  accept  the 
amendment  on  this  side  of  the  aisle. 

D  1545 

The  CHAIRMAN.  The  cjuestion  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Porter]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  OBEY 

Mr.  OBEY.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by   Mr.   Obey:   After 
title  ni  of  the  bill,  insert  the  following  new 
title: 

"Tttle  m-A— Education  an-d  Training 

Program  Increases 
adomonal  amol'nts  for  education  and 

training  programs 
The  amount  provided  in  title  I  for  "Em- 
ployment    and     Training     Administration- 
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Training  and  employment  services"  is  In- 
creased, the  portion  of  such  amount  for 
"Employment  and  Training  Administration- 
Training  and  employment  services"  that  Is 
specified  under  such  heading  to  be  available 
for  the  period  July  1,  1997  through  June  30, 
1998  is  increased,  the  amount  provided  In 
title  n  for  "Administration  for  Children  and 
Families — Children  and  families  services  pro- 
grams" is  increased,  the  amount  provided  in 
title  HI  for  "Education  reform"  (Including 
for  activities  authorized  by  titles  m  and  rv 
of  the  Goals  2000:  Educate  America  Act)  is 
increased,  the  amount  provided  In  title  HI 
for  "Education  for  the  disadvantaged"  Is  in- 
creased, the  portion  of  such  amount  for 
"Education  for  the  disadvantaged"  that  Is 
specified  under  such  heading  to  be  available 
for  the  period  July  1, 1997  through  September 
30,  1998  Is  reduced,  the  portion  of  such 
amount  for  "Education  for  the  disadvan- 
taged" that  Is  specified  under  such  heading 
to  be  available  for  the  period  October  1,  1997 
through  September  30,  1998  is  increased,  the 
amount  provided  In  Title  HI  for  "School  Im- 
provement programs"  (including  for  school 
improvement  activities  authorized  by  titles 
n-B  and  IV-A-2  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965)  Is  increased, 
the  portion  of  such  amount  for  "School  Im- 
provement programs"  that  is  specified  under 
such  heading  to  be  available  for  the  period 
July  1,  1997  through  September  30.  1998  is  in- 
creased, the  amount  provided  In  title  HI  for 
"Student  financial  assistance"  is  increased, 
by  $125,000,000.  $125,000,000,  $70,000,000, 
$250,000,000.  $450,000,000,  $1,000,000,000. 

$1,450,000,000.  $258,000,000.  $233,000,000,  and 
$93,000,000,  respectively. 

Mr.  OBEY  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

Mr.  PORTER.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  gentle- 
man's ajnendment. 

The  CHAIRMAN.  A  point  of  order  is 
reserved. 

Is  there  objection  to  the  recjuest  of 
the  gentleman  from  Wisconsin? 

There  was  no  objection. 

Mr.  OBEY.  Mr.  Chairman,  last  year 
this  committee  funded  the  coming 
school  year  by  providing  funding  for  a 
combination  of  both  fiscal  years  1996 
and  1997  by  moving  a  portion  of  the 
funding  for  title  I  from  1996  into  fiscal 
year  1997. 

This  year  the  committee  has  done 
the  same  thing  for  the  following  school 
year,  which  means  the  school  districts 
will  get  one  check  in  July  and  another 
in  October.  We  in  this  amendment  sim- 
ply propose  to  do  the  same  thing.  We 
propose  to  increase  the  portion  of  that 
funding  that  goes  out  with  the  October 
check,  which  enables  us  to  increase 
education  funding  for  a  number  of  pro- 
grams. 

The  new  result  is  that  this  amend- 
ment would  increase  funding  for  edu- 
cation and  training  programs  by 
SI. 246,000,000  over  the  same  period  of 
time,  which  is  being  considered  in  this 
bill. 

Title  I.  overall,  would  be  increased  by 
$450  million;  dislocated  workers  would 
be  increased  by  $100  million.  That 
would  enable  us  to  provide  one-half  of 


the  President's  request  for  an  increase 
so  that  50,000  additional  workers  who 
lose  their  jobs  because  of  the  impact  of 
foreign  imports  can  get  help  to  be  re- 
trained. 

For  Head  Start,  it  enables  us  to  add 
$70  million  to  maintain  the  same  num- 
ber of  kids  who  were  funded  last  year. 
For  Goals  2000.  which  was  begun  by 
President  Bush,  and  President  Clinton 
was  then  Governor,  and  which  was 
strongly  supported  by  Governor  Clin- 
ton, representing  all  of  the  Nation's 
governors  at  that  time.  Goals  2000  has 
been  zeroed  out  by  the  committee.  We 
would  restore  $250  million  of  that  fund- 
ing. That  still  leaves  us  $240  million 
short  of  the  President's  request. 

For  safe  and  drug-firee  schools,  we 
would  add  $25  million.  That  would 
bring  us  back  up  to  the  1996  funding 
level.  For  Eisenhower  teacher  training. 
we  add  $233  million.  The  committee  has 
zeroed  this  money  out.  That  still 
leaves  us  $42  million  or  15  percent 
below  1996,  even  if  you  accept  the  added 
numbers  in  our  bill.  That  would  enable 
286,000  math  and  science  teachers  to  re- 
ceive upgraded  training  under  this  pro- 
posal. 

On  handicapped  education,  we  just 
had  the  gentleman  from  Pennsylvania 
[Mr.  GOODLING]  come  to  the  floor  and 
ask  us  to  add  $300  million  for  handi- 
capped education  by  taking  it  out  of 
NIH.  The  House  rejected  that  amend- 
ment. 

We  would  have  asked  that  $100  mil- 
lion of  that  $300  million  increase  be 
provided.  This  is  one-third  of  the  in- 
crease asked  for  by  the  President,  only 
we  would  not  cut  the  National  Insti- 
tutes of  Health  in  order  to  do  it.  We 
would  do  it  by  following  the  same  pro- 
cedure that  this  committee  provided  by 
way  of  title  I  funding. 

This  would  enable  us  to  begin  to  re- 
spond to  the  fact  that  the  Federal  Gov- 
ernment has  reneged  on  its  responsibil- 
ities to  local  school  districts  for  a  long 
time  to  pay  more  fair  share  for  the 
education  of  handicapped  children. 

For  Perkins  loans,  we  add  $93  mil- 
lion, which  would  bring  it  back  up  to 
the  1996  level.  The  committee  had  lim- 
ited Perkins  loans.  For  simfimer  youth, 
we  add  $25  million.  Under  the  commit- 
tee bill,  79.000  fewer  children  will  be 
provided  with  summer  jobs.  With  this 
addition,  we  would  be  able  to  meet  the 
needs  of  approximately  one-fourth  of 
those  children,  still,  a  very  small  addi- 
tion but  one  which  we  think  is  ajnply 
justified. 

This,  in  my  view,  is  the  primary 
amendment  to  this  bill.  This  amend- 
ment more  than  any  other  defines  the 
differences  between  the  two  parties  in 
terms  of  our  priorities.  We  believe  that 
a  Congress  which  can  afford  to  add  $11 
billion  above  the  President's  budget  for 
Pentaigon  spending,  a  Congress  which 
has  tried  to  provide  twice  as  many  B- 
2  bombers  as  the  Pentagon  asked  for, 
we  believe  that,  if  a  Congress  decides  it 
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is  OK  to  do  that,  it  certainly  ought  to 
be  OK  to  try  to  restore  some  of  the  re- 
ductions that  have  been  made  in  real 
dollar  terms  and  in  nominal  dollar 
terms  in  the  committee  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
has  expired. 

(By  unanimous  consent.  Mr.  Obey 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  OBEY.  Mr.  Chairman,  without 
this  amendment,  this  committee  bill  is 
the  first  step  in  a  &-year  process  that 
will  reduce  the  investment  that  we 
make  in  our  kids  by  20  percent  in  real 
dollar  terms.  I  do  not  think,  and  I  do 
not  think  that  the  country  thinks,  that 
this  is  the  way  to  prepare  for  the  21st 
century. 

The  children  we  are  sending  into  the 
world  of  work  today  are  going  to  have 
to  be  better  prepared,  better  educated, 
better  trained  than  any  kids  in  the  his- 
tory of  this  country,  if  they  want  to 
get  decent-paying  jobs  and  provide  a 
decent  standard  of  living  for  their  fam- 
ilies. They  do  not  do  that,  they  are  not 
going  to  be  in  a  position  to  do  that  if 
we  short-sheet  this  bill,  if  we  short- 
sheet  our  ability  to  help  the  kids  who 
are  most  difficult  to  educate  in  this 
country  to  get  aJiead. 

This  amendment,  I  apologize  for  the 
fact  that  it  is  so  small  because,  even 
after  this  amendment,  it  still  leaves  us 
some  $5  billion  below  the  funding  level 
for  education  and  training  that  was 
contained  in  the  bipartisan  coalition 
bill  on  the  budget  just  a  couple  of 
months  ago.  It  is  the  very,  very,  very 
least  that  we  should  do  to  provide  ade- 
quate education  for  our  young  people. 
It  is  far  less  than  we  can  afford  to  do. 
but  it  is  at  least  a  nominal  step  for- 
ward from  the  committee  bill. 

I  strongly  urge  passage  of  the  amend- 
ment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  [Mr.  Porter]  insist  on  his 
point  of  order? 

Mr.  PORTER.  Mr.  Chairman,  I  do  not 
press  my  point  of  order,  no. 

The  CHAIRMAN.  The  gentleman 
withdraws  his  reservation  of  a  point  of 
order. 

Mr.  PORTER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  ask 
the  gentleman  from  Wisconsin  if  he 
could  explain  to  the  House  how  much 
total  money  would  be  added  under  his 
amendment  and  from  where  he  would 
derive  the  funding. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  as  I  said 
earlier,  we  are  adding  $1,246  billion  to 
the  bill. 

Mr.  PORTER.  And  where  is  the  gen- 
tleman deriving  that  from? 

Mr.  OBEY.  Mr.  Chairman,  we  are 
adding   that  by  moving,   just  as   the 
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committee  bill  did 
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the  committee  has 
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all,  let  me  say  that 
ing  with  the  minority 
and  all  today,  and 
this  gentleman's 
nothing   about    the 
going  to  be  offered 
We  did  not  have  a  copy 
the  attention  of  the 
Wisconsin,  we  did 
the  amendment  prio^ 
fered. 

The  gentleman  and 
concern  about  not 
other  Members 
ment  ago,  and  this 
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ity  that  it  was  going 

I  have  to  say,  I 
pnsed  by  that. 

Mr.  OBEY.  Mr. 
tleman  will  continue 
too. 

I  must  say  two 
this  is   not  the 
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Members  of  this 
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I  would  certainly 
for  the  fact  that  we 
gentleman  aware  of 
We  have  been  perfect  I 
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ing  adjustments  unttl 
in  shape  to  offer  it 

Mr.  PORTER. 
tleman  if  I  can 
prises  this  evening  oi 

Mr.  OBEY.  Mr. 
know  of.  Again,  I 
the   gentleman  for 
him.  I  literally  had 
with  the  staff  on 
this  afternoon  tryink 
we  could,  in  fact,  offfr 
made  in  order. 

Mr.     PORTER, 
claiming  my  time, 
dress  the  substance 

Would  we  like  to 
in  Head  Start  or  in 
located  workers?  Of 
amendment  does  is 
next  year's  602(b) 
and  make  the  same 
were  forced  to  make 
year  final  product 
absolutely    insisted 
sign   the   bill   on 
that   was   not   within 
And  it  is  a  gimmicl 
should  ever  have 
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Chairman,    re- 
will  sinaply  ad- 
the  amendment, 
in  more  money 
social  ed  or  in  dis- 
course. What  this 
simply  borrow  from 
allocation  S1.3  billion 
mistake  that  we 
in  the  1996  fiscal 
vihen  the  President 
before    he    would 
a4ditional   spending 
our   allocation, 
that  no  Congress 
engaged  in  and  we 
in  last  year 


en(  raged 


but  had  to  in  order  to  get  the  bill 
signed.  I  would  oppose  it  on  that 
ground  alone. 

It  is  simply  a  budgetary  gimmick  to 
take  from  next  year  and  spend  this 
year.  It  is  going  to  have  to  be  paid  for 
sometime. 

If  I  can  say  to  the  gentleman,  once 
again,  and  say  it  as  emphatically  as  I 
possibly  can,  while  I  realize  that  we  are 
never  going  to  be  able  to  balance  the 
budget  by  cutting  discretionary  spend- 
ing and  that  we  must  address  the  rise 
in  entitlement  progrrams  and  we  should 
not  cut  taxes,  I  would  add  to  that  as 
well,  and  I  am  not  always  happy  with 
the  allocations  in  function,  but  let  me 
say  to  the  gentleman,  we  have  a  job  to 
do  here  and  that  is  to  get  spending 
under  control.  And  simply  to  try  and 
squeeze  it  out  of  next  year  is  adding 
more  to  the  deficit  ultimately,  asking 
our  children  and  grandchildren  to  pay 
the  bills  for  spending  that  occurs  right 
now. 

I  do  not  want  to  be  any  part  of  that. 

Mr.  OBEY.  Mr.  Chairman,  if  the  gen- 
tleman will  continue  to  yield,  let  me 
say  that  this  may  be  a  gimmick  but 
this  is  a  gimmick  which  the  gentle- 
man's own  bill  has  engaged  in  to  the 
tune  of  $1,298,000,000. 

Mr.  PORTER.  Mr.  Chairman,  re- 
claiming my  time  from  the  gentleman, 
that  gimmick  was  forced  by  the  White 
House  in  order  to  get  a  sigmable  bill 
and  was  not  something  that  we  en- 
gaged in.  They  wanted  to  put  in  more 
spending  than  we  could  possibly  afford. 

Mr.  KILDEE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Obey  amendment.  Unless  we  adopt  the 
Obey  amendment,  this  bill  reduces  our 
commitment  to  education  by  an  addi- 
tional $400  million  below  last  year's  cut 
of  over  $1  billion.  Mr.  Chairman,  there 
are  a  host  of  reasons  for  supporting  the 
Obey  amendment.  Let  me  mention  just 
a  few. 

First,  education  cuts  will  hinder  our 
efforts  to  improve  the  overall  produc- 
tivity of  our  economy.  The  National 
Center  on  Education  and  Quality  of  the 
Work  Force  estimates  that  each  10  per- 
cent increase  in  education  results  in  aji 
8.6  percent  increase  in  productivity  and 
that  increasing  education  improves 
productivity  more  than  increasing  cap- 
ital or  increasing  hours.  In  other 
words,  making  investments  in  edu- 
cation benefits  the  entire  Nation. 

D  1600 

As  my  colleagues  know,  one  can 
transfer  capital  around  the  world,  fluid 
capital,  instantaneously;  machinery  in 
a  matter  of  days.  One  caji  transfer  cap- 
ital anywhere.  What  gives  us  the  cut- 
ting edge  in  competition  in  the  global 
economy  is  education  and  training. 

Second,  we  expect,  Mr.  Chairman, 
significant  new  enrollments  in  schools 
across   the   country   in   the   next   few 


years.  In  my  own  State  of  Michigan 
alone  there  will  be  29.000  new  enroll- 
ments by  next  year.  Schools  in  my 
State  will  need  to  hire  an  additional 
1,700  teachers.  We  should  not  be  turn- 
ing our  back  on  local  communities 
when  their  needs  are  increa.sing,  and 
that  is  exactly  what  we  will  be  doing  if 
we  do  not  adopt  the  Obey  amendment. 

Do  not  forget  that  in  the  last  appro- 
priations bill  we  cut  education  funding 
by  over  $1  billion. 

Now  my  colleagues  will  hear  today 
that  this  budget  merely  freezes  last 
year's  funding  levels.  That  is  not  true. 
It  cuts  $400  million  below  last  yeax's 
levels,  but  even  so.  freezing  a  billion- 
dollar  cut  is  not  something  to  be  proud 
of. 

I  think  it  is  very  unfortunate  that  in 
this  bill  once  again  the  Republican 
leadership,  bowing  to  pressure  from 
outside,  has  endorsed  the  elimination 
of  Goals  2000.  I  would  like  to  quote  one 
of  our  witnesses  before  our  committee 
this  year  commenting  on  Goals  2000. 
That  was  James  Burge,  vice  president 
of  Motorola.  He  said  "The  business 
community  has  been  supportive  of  bi- 
partisan legislation  to  encourage  edu- 
cation reform  in  the  States,  beginning 
with  Presidents  Bush's  America  2000 
proposal  through  President  Clinton's 
Goals  2000  proposal.  "  This  was  a  bipar- 
tisan concept.  Goals  2000.  There  is  only 
one  reason  for  eliminating  this  pro- 
posal: political  posturing  and  pressure 
from  certain  extreme  grroups  in  the 
outside. 

Goals  2000  is  the  most  voluntary  pro- 
gram we  have.  It  is  the  simplest  pro- 
gram, a  1-page  application.  Forty-eight 
States  are  participating  in  it.  The  Gov- 
ernor of  Texas,  the  son  of  President 
Bush  who  started  this  concept,  has  en- 
dorsed and  embraced  Goals  2000,  and 
why  again  are  we  insisting  that  those 
48  States  who  have  embraced  Goals 
2000,  that  they  are  wrong  and  we  are 
going  to  pull  the  rug  out  from  under 
them? 

States  are  beginning  to  see  some  real 
improvements  in  their  achievement 
levels  under  Goals  2000.  Real,  sustain- 
able progress  is  being  made  because  of 
Goals  2000.  Goals  2000  had  its  roots  with 
the  Governors,  was  picked  up  by  Presi- 
dent Bush.  Lamar  Alexander  fre- 
quently visited  my  office  for  several 
months  pushing  Goals  2000,  although  he 
denounced  it  during  his  primary  elec- 
tion for  President. 

This  is  no  time  to  pull  that  rug  out. 
To  my  colleagues  on  the  other  side  of 
the  aisle  who  through  the  years  have 
been  supporters  of  education,  I  am  con- 
vinced that  the  Obey  amendment  is  the 
most  important  education  vote  we  can 
cast.  This  will  assure  that  the  Federal 
Government  will  keep  its  support  of 
education.  Education  is  a  local  func- 
tion. We  want  it  to  be  a  local  function. 
It  is  a  State  responsibility,  a  very  im- 
portant State  resjKjnsibility,  but  it  is  a 
very,  very  imi>ortant  Federal  concern. 
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and  to  help  these  States  with  vol- 
untary programs  to  improve  their  edu- 
cational standards,  thefr  delivery  sys- 
tem, is  something  that  reflects  that 
Federal  concern. 

I  urge  support  for  the  Obey  amend- 
ment. 

Mr.  PORTER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  be  limited  to  80  minutes  di- 
vided. 40  minutes  to  the  gentleman 
form  Wisconsin  [Mr.  Obey]  and  40  min- 
utes to  myself. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  6 
minutes  to  the  distinguished  gen- 
tleman from  Maryland  [Mr.  HOYER]. 

Mr.  HO'YER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me,  and  I  rise  in  very  strong  support  of 
this  amendment. 

Earlier  in  this  debate  today  I  quoted 
from  "A  Nation  at  Risk,"  issued  in  1983 
by  the  Reagan  Department  of  Edu- 
cation. In  that  report  they  said  this: 

History  Is  not  kind  to  Idlers.  The  time  Is 
long  past  when  America's  destiny  was  as- 
sured simply  by  an  abundance  of  natural  re- 
sources and  inexhaustible  human  enthu- 
siasm. We  live  among  determined,  well-edu- 
cated and  strongly  motivated  competitors. 
America's  position  in  the  world  may  once 
have  been  reasonably  secure  with  only  a  few 
exceptionally  well-trained  men  and  women. 
It  Is  no  longer. 

That  is  what  this  amendment  is 
about. 

I  voted  for  a  budget  which  balanced 
the  budget  by  2002.  It  cut  $137  billion 
more  from  the  debt  that  will  be  in- 
curred over  the  next  6  years,  and  it 
provided  for  $45  billion  more  for  edu- 
cation than  the  Republican  alter- 
native. 

My  colleagues,  this  amendment  adds 
$1  billion  to  education  in  1997  far  short 
of  the  additional  $6  billion  in  the  Coali- 
tion budget. 

The  gentleman  from  Wisconsin  [Mr. 
Obey]  mentioned  a  little  earlier  that 
there  will  be,  over  these  years  for 
which  we  budget,  3,410.000  additional 
students  in  our  schools.  Next  year, 
there  will  be  more  students  in  Ameri- 
ca's schools  than  at  any  time  before  in 
history. 

The  gentleman  from  Florida  [Mr. 
Mica]  and  I  had  a  debate  about  adding 
$20  million  to  title  I.  He  said  that  was 
important,  to  put  money  on  the  ground 
in  schools  for  kids  that  needed  help. 
The  gentleman  from  Florida  ought  to 
be  very  enthusiastic  about  this  amend- 
ment, and  I  presume  he  will  vote  for  it. 

The  gentleman  from  Georgia  [Mr. 
Deal]  offered  an  amendment  to  cut 
management  and  add  $1  million  to  title 
I.  That  would  not  be  noticed,  of  course, 
by  the  State  of  Georgia  or  any  other 
State  when  we  spread  that  among  the 
school  districts  of  this  country.  This 
amendment  gives  the  gentleman  from 


Georgia  the  opportunity  to  add  $450 
million  to  title  I.  Now,  that  is  an  im- 
portant thing  to  do  because  what  the 
chairman's  bill  does  without  this 
amendment  is  to  take  down  the  num- 
ber of  students  that  will  be  served  in 
1997  from  the  6.8  million  who  receive 
them  today  to  6.6  million  next  year. 
That  is  200,000  students  that  will  not  be 
served. 

This  amendment  will  add  next  year 
an  additional  150,000  students  over 
those  provided  for  in  the  bill.  Why  is 
that  important?  Because  under  title  I 
today,  my  colleagues,  we  serve  only  53 
percent  of  those  students  who  are  eligi- 
ble. What  does  title  I  try  to  do?  It  tries 
to  take  those  students  who  are  educa- 
tionally and  economically  and  cul- 
turally deprived  and  tries  to  make  sure 
that  they  will  be  able  to  be  partici- 
pants in  growing  our  economy  and  in- 
creasing the  quality  of  our  society. 

This  is  not  a  esoteric  or  intellectual 
interest.  This  is  a  real  interest  for  my 
children  and  the  children  of  families 
across  America. 

This  is  a  families  first,  children  first 
amendment.  That  is  why  this  amend- 
ment should  be  improved.  K  we  do  not 
pass  this  amendment,  and  we  support 
the  chairman's  bill — and  I  might  say 
the  chairman  was  constrained  by  the 
602(b).  that  is  to  say,  the  money  he  had 
available — we  will  cut  from  53  percent 
of  the  young  people  served  to  42  per- 
cent. That  is  11-percent  fewer  children 
served  in  America  in  programs  that  the 
Reagan  administration  supported,  the 
Bush  administration  supported,  and 
the  Clinton  administration  supported, 
to  lift  kids  up,  to  educate  them  and 
make  them  full  participants  in  our  so- 
ciety. 

Furthermore,  this  amendment  adds 
$70  million  to  Head  Start  to  serve  15,000 
additional  children,  15.000  additional 
children.  We  talk  a  lot  about  being 
concerned  about  one  life,  the  ability  to 
make  one  life  better,  more  able  to  un- 
derstand and  to  participate  in  and  be 
advantaged  by  education.  One  life.  This 
is  15,000  additional  children  and  addi- 
tional fajnilies,  additional  moms  who 
want  to  see  their  children  have  a  seat 
in  Head  Start,  not  to  hear,  "No,  there 
is  no  more  room." 

This  amendment  also  adds  $250  mil- 
lion, as  the  gentleman  from  Michigan 
indicated,  to  Goals  2000  to  provide  for 
better  quality  education  in  America. 

My  colleagues,  this  was  called  a  gim- 
mick by  the  chairman  of  our  commit- 
tee. Let  me  point  out  that  the  Commit- 
tee on  the  Budget  has  interposed  no  ob- 
jection to  this  process. 

Let  me  repeat  to  my  colleagues,  the 
Committee  on  the  Budget  has  inter- 
posed no  objection  to  this  policy.  As  a 
result,  my  colleagues  in  this  House,  we 
are  giving  an  opportunity  to  raise  an 
additional  billion  dollars  for  educating 
kids  to  help  families  in  America,  which 
is  what  we  all  say  we  want  to  do.  And 
we  do  that  consistent  with  what  the 


Committee  on  the  Budget  has  approved 
within  the  framework  of  our  numbers. 

Mr.  Chairman,  I  hope  when  the  role 
is  called  on  this  amendment,  my  col- 
leagues will  vote  "yes"  for  children, 
"yes"  for  families,  "yes"  for  America. 

Mr.  PORTER.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Let  me  further  comment  for  a  mo- 
ment on  the  procedure  here. 

First  of  all,  it  was  our  understanding 
before  the  Committee  on  Rules  that 
the  reason  the  gentleman  from  Wiscon- 
sin asked  for  additional  time  for  gen- 
eral debate,  and  there  was  2  hours  al- 
lotted, was  that  we  would  not  be  seeing 
this  generic  t5T>e  of  Democrat  priority 
amendment  again.  We  had  seen  it  in 
our  subcommittee,  and  we  had  seen  it 
in  the  full  committee,  in  part,  and  it 
was  our  understanding  it  would  not  be 
offered. 

Beyond  that,  it  is  being  offered  with- 
out any  notice,  without  any  chance  for 
us  to  analyze  whether  it  is  different 
than  previously  offered  or  not,  and  I 
would  say  to  the  Members  of  the  House 
that  this  is  the  Democrat  wish  list  for 
funding  for  education  that  is  not  sup- 
ported by  anything  except  additional 
borrowing  of  money.  It  is  part  of  the 
problem  and  not  part  of  the  solution, 
and  I  believe  very  strongly  it  is  irre- 
sponsible in  the  extreme  and  in  further 
forwarding  funding  where  we  have  for- 
ward funded  in  the  past  in  response  to 
the  President's  demands  that  we  spend 
more  money  than  we  have.  And  I  would 
simply  say  the  Members  ought  to  re- 
ject this  kind  of  approach  out  of  hand. 
It  is  exactly  what  the  problem  is  in 
Washingrton  and  the  kind  of  problem 
that  we  are  trjang  to  solve  by  getting 
our  budget  into  bsdance  and  not  pull 
these  kinds  of  gimmicks  in  funding  in 
order  to  say  that  we  are  for  this  group 
or  that  spending  or  the  like.  I  think  it 
is  the  height  of  irresponsibility. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Louisiana  [Mr.  Livingston],  the  chair- 
man of  the  full  committee. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
appreciate  the  gentleman  from  Dinois 
[Mr.  POKTER]  yielding  me  as  much  time 
as  I  might  consume,  but  I  ask  the 
Chafr  to  advise  me  when  I  have  con- 
sumed 4  minutes. 

Mr.  Chairman,  this  is  a  cute  way  to 
avoid  the  Budget  Act  and  appear  as  if 
we  are  throwing  money  at  education 
and  saying  the  children  need  education 
dollars.  The  fact  is.  if  we  look  at  Presi- 
dent Clinton's  own  budget,  we  see  that 
in  1996  the  total  amount  of  funding 
that  there  is  available  for  education. 
training,  and  emplojmient  and  social 
services  is  about  tt9  billion,  and  it  goes 
up  in  his  budget  substantially  over  the 
years  to  almost  where  it  peaks  at 
about  $46  billion,  and  then  by  his  own 
figures  it  starts  to  go  down  substan- 
tially in  his  plan  to  balance  the  budget. 

Now,  the  President  has  said  of  course 
he  wants  to  balance  the  budget.  Iron- 
ically, his  cuts  do  not  really  ever  get 
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anywhere  vmtil  aftei   the  next  term  of 
office.  I  would  not  ijave  any  idea  why 


that   is. 
again   it 


but   we   would   assume    that 


is   tjrpical 


and  that  we  will  wo:Ty  about  the  real 


problems  manajia; 
even  the  next  term 
term  after. 


not  this  term,  or 
of  course,  but  the 


D  1615 
That    shows    thoufh    that    even    he 


talks  about  the  need 


is  not  in  keeping  with  the  sentiment  of 
this  particular  ariendment,  which 
throws  money  that  ^e  do  not  have  at 
education. 

Where  does  it  reallb  go?  Does  it  go  to 
the  child?  No,  of  coirse  it  does  not  go 
to  the  child.  The  current  Washington 
bureaucracy  in  the  E  epartment  of  Edu- 
cation involves  the  Office  of  the  Gen- 
eral Counsel.  Inspector  General,  Sec- 
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to  cut  back.  That 


the  Deputy  See- 
Under  Secretary  of  Education, 
i  iffairs.    Executive 


retary  of  Education 
retary. 

Office    of    Public 

Management  Committee,  Reinvention 
Coordinating  Counci  .  Budget  Services. 
Planning  Evaluation  Services.  Office  of 
Legislation  and  Congressional  Affairs. 
Intergovernmental  Agencies,  Inter- 
agency Affairs,  Secre  tary  of  Education. 
Office  of  Elementarr,  Secondary,  and 
Post-secondary  Educ  ition,  et  cetera,  et 
cetera,  et  cetera. 

The  money  goes  to  the  Washington 
bureaucracy.  Even  if  this  amendment 
were  adopted,  the  msney  go  to  the  bu- 
reaucracy, which  the  gentleman  from 
Wisconsin  [Mr.  OBEY  |  who  has  just  pre- 
ceded me  in  the  well  would  hope  to  per- 
petuate because  these  are  his  constitu- 
ents anyway. 

Mr.  Chairman,  thi!  point  I  want  to 
make  is  under  this  bill,  money  for  edu- 
cation goes  up.  money  for  student 
loans  goes  up.  This  is  the  projection 
from  1995  to  the  year  2000.  Every  year 
the  estimated  annual  student  loan  vol- 
ume and  the  cost  go;s  up.  The  average 
student  loan  amouit  increases  from 
53,600  in  1995  to  J4,3(  0  in  the  year  2000. 
The  maximum  Pell  grant,  the  overall 
student  aid,  the  TRIO  Program,  the 
work  study  prograris.  all  go  up  be- 
tween fiscal  year  IS  96  and  fiscal  year 
1997. 

Head  Start,  which  has  gone  up  132 
percent  since  1990.  is  held  even  in  fiscal 
year  1997.  Title  I,  where  in  the  last  7 
years  alone  there  has  been  an  increase 
of  40-percent  in  tite  I  grants  to  the 
States,  it  is  being  leld  even;  again,  a 
40-percent  increaise  dver  just  what  was 
spent  in  1990.  It  goes  on  and  on  and  on. 

Look,  there  is  ne^  er  any  end  to  the 
pleas  for  more  money  to  help  the  chil- 
dren who  need  to  be  ;ducated.  The  Fed- 
eral Government  oiily  handles  5  per- 
cent of  the  total  education  dollars,  and 
most  of  the  money,  95  percent  of  the 
money  spent  on  education  for  elemen- 
tary and  post-secondary  education  or 
secondary  educatio:i.  comes  directly 
from  the  States  and  local  governments. 
But.  they  never  hav  (  enough  money  to 
spend. 


The  fact  Is,  even  if  they  took  the 
money  and  spent  it.  it  would  go  to  the 
bureaucracy  and  not  to  the  children. 
Where  does  the  money  come  from?  It 
comes  from  the  American  taxpayer, 
and  increasingly,  since  World  War  11, 
the  average  American  taxpaylng  fam- 
ily has  contributed  back  then  5  percent 
of  its  annual  income  to  Washington, 
DC  and  the  Federal  Government,  and 
today,  25  percent  of  its  annual  income 
to  Washington.  DC,  so  the  people  who 
take  their  money  can  go  back  and  get 
reelected  every  2  years  by  saying,  look 
what  we  have  done  for  you  with  your 
cash.  Even  then,  they  have  taken  more 
and  more  and  more  over  the  last  50 
years,  and  that  is  still  not  enough,  be- 
cause they  have  spent  even  more  and 
even  more  and  even  more. 

In  1980  they  were  spending  5100  bil- 
lion more  than  they  were  receiving  in 
revenues.  By  1990  they  were  spending 
5300  billion  more  than  they  received. 
This  year,  even  though  we  are  spending 
$1.6  trillion  in  the  Federal  budget,  it  is 
still  not  enough,  and  we  aire  spending 
5150  billion  more  than  we  collect. 

As  a  result,  all  those  accumulated 
deficits  mean  that  we  now  have  a  na- 
tional debt  of  $5.1  trillion.  $20,000  for 
every  man.  woman,  and  child  in  Amer- 
ica, and  we  are  paying  interest  on  that 
debt,  the  interest  of  which  is  soon  to 
exceed  what  we  spend  on  the  defense  of 
this  Nation  in  a  single  year. 

The  first  dollar  that  we  spend  in  the 
Federal  payroll  goes  to  interest,  not  to 
defend  America,  but  to  interest  on  the 
debt.  And  yet  they  say  spending  is  not 
enough.  They  want  to  drive  this  coun- 
try into  bankruptcy  in  order  to  get  re- 
elected. It  is  time  we  stopped  it.  Reject 
this  amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self 2  minutes. 

Mr.  Chairman,  whatever  amendments 
Democrats  offer  to  try  to  help  people, 
we  get  the  same  response  from  the  Re- 
publican side  of  the  aisle:  "It  is  all 
going  to  the  bureaucracy."  Let  me  tell 
the  Members  where  the  money  is  going. 
We  are  trying  to  provide  help  for  15,000 
more  kids  for  Head  Start,  so  we  do  not 
have  to  reduce  the  number  by  15,000 
this  year  from  last  year.  The  last  time 
I  looked,  first-graders  were  not  bureau- 
crats, they  were  kids  who  needed  help. 

We  provide  help  for  450.000  kids  under 
title  I.  Those  are  not  bureaucrats, 
those  are  first-  and  second-  and  third- 
graders.  We  provide  $250  million  for 
school  improvement.  That  goes  to 
schools.  It  goes  to  neighborhood 
schools.  We  provide  $233  million  to  re- 
store the  teacher  training  that  they 
wiped  out  in  the  bill.  That  is  186.000 
math  and  science  teachers  that  will  get 
the  training  they  otherwise  would  not 
get.  We  restore  $25  million  for  safe-  and 
drug-free  schools,  not  bureaucrats.  I 
wish  it  could  be  $125  million.  We  re- 
store $25  million  to  help  17.000  kids,  not 
bureaucrats,  get  summer  jobs.  We  re- 
store $93  million  in  order  to  help  96.000 
students,  not  bureaucrats. 
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We  provide  $150  million  so  50,000 
American  workers  who  have  lost  their 
jobs  because  of  trade  can  get  help  to 
get  retrained.  So  do  not  give  me  this 
baloney  about  money  going  to  bureau- 
crats. This  money  goes  to  workers,  it 
goes  to  kids,  it  goes  to  neighborhood 
schools,  it  goes  to  working  families. 
This  is  the  bill  above  all  others  that  is 
supposed  to  help  kids  and  working  fam- 
ilies get  ahead.  Give  me  a  break.  Quit 
giving  us  that  same  old  song. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Stokes],  a 
member  of  the  subcommittee. 

Mr.  STOKES.  Mr.  Chairman,  I  thank 
the  distinguished  ranking  member  of 
the  subcommittee  for  yielding  time  to 
me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  education  and  training 
amendment  offered  by  Mr.  Obey  of  Wis- 
consin, The  amendment  overturns  this 
bill's  devastating  funding  shortfall  in 
worker  assistance  and  summer  jobs. 
Head  Start,  support  to  local  schools, 
and  student  aid.  The  $100  million  in- 
crease in  dislocated  worker  training 
means  that  50  thousand  additional,  for 
a  total  over  600  thousand,  workers 
would  receive  the  critical  training  and 
related  services  they  need  to  success- 
fully re-enter  the  workforce.  One  might 
ask,  just  who  are  these  people?  Well, 
let  me  give  you  a  basic  snapshot:  54 
percent  are  male;  73  percent  are  in  the 
prime  of  their  working  career  aged  30 
to  54;  79  percent  are  white;  21  percent 
are  minorities;  over  40  percent  have 
post  high  school  education;  and  17  per- 
cent are  veterans.  These  are  people, 
who  in  good  times,  have  carried  the 
weight  of  this  country  on  their  backs, 
and  will  resume  doing  so  when  they  re- 
turn to  the  work  force.  However,  for 
now,  as  a  result  of  some  form  of 
downsizing,  they  have  been  forced  out 
of  their  jobs.  These  hard  working  peo- 
ple do  not  want  a  hand  out,  they  just 
need  a  temporary  helping  hand.  They 
deserve  that  much  from  their  country. 

The  $25  million  increase  for  summer 
jobs  means  that  over  15,000  additional 
sunmier  jobs  can  be  supported.  While 
this  is  an  improvement  to  the  bill,  the 
number  of  summer  jobs  supported  is 
still  65,000  fewer  than  the  number  cur- 
rently supported,  which  is  521,000.  The 
Summer  Jobs  Program  is  absolutely 
critical  to  furthering  the  development 
of  the  Nation's  disadvantaged  youth. 
As  I  am  sure  each  of  us  knows,  dis- 
advantaged children  from  all  back- 
grounds whether  they  are  African- 
American.  Hispanic,  Native-Americaui. 
or  White — just  do  not  have  access  to 
the  critical  linkages  to  the  work  force 
that  they  need.  The  Summer  Jobs  Pro- 
gram provides  that  "critical  link"  and 
marks  disadvantaged  youth's  first  step 
toward  learning  work  ethics  and  gain- 
ing real  work  experience. 

In  fact,  the  unemployment  rate 
among  all  teens  almost  triples  that  of 
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the  overall  unemployment  rate.  For 
African- American  teens,  the  rate  of  un- 
employment is  more  than  five  times 
that  of  the  overall  rate.  The  potential 
costs  to  society  from  not  adequately 
developing  and  nurturing  its  disadvan- 
taged youth  is  too  costly  to  ignore.  It 
is  for  these  reasons  that  the  Presi- 
dent's fiscal  year  1997  budget  request 
includes  $871  million  to  support  574,000 
summer  jobs.  This  Nation's  investment 
in  summer  jobs  pays  for  itself. 

With  respect  to  education,  the  Obey 
amendment  provides  for  children's 
safety  and  academic  achievement.  By 
adding  $25  million  for  safe  and  drug- 
free  schools,  children's  safety  in  the 
classroom  is  much  improved.  These 
funds  are  absolutely  critical  in  provid- 
ing the  over  40  million  children  served 
by  the  program  a  crime  and  violence- 
free  classroom  in  which  to  learn. 
Schools  use  these  funds  to  support  con- 
flict mediation,  latchkey  programs, 
substance  abuse  prevention,  and  vio- 
lence prevention  initiatives  including 
counseling  and  support  groups  for  at- 
risk  students.  The  availability  of  re- 
sources to  improve  classroom  safety 
have  encouraged  students,  parents,  and 
teachers  to  get  involved  in  managing 
their  schools.  And,  equally  important, 
it  has  encouraged  parents  to  get  in- 
volved in  managing  their  children's 
education.  As  a  result,  some  of  the 
schools  are  experiencing  improvements 
in  academic  achievement  and  attend- 
ance. Also,  dropout  rates  and  suspen- 
sions are  going  down. 

The  $70  million  increase  for  Head 
Start  win  make  available  15,000  addi- 
tional slots.  Less  than  half  of  the  esti- 
mated 2  million  children  who  are  cur- 
rently eligible  for  UeaA  Start  are  being 
served. 

The  restoration  of  funding,  $250  mil- 
lion, for  the  Goals  2000  Program  which 
was  eliminated  by  the  bill,  means  6,800 
schools  will  have  access  to  the  re- 
sources they  need  to  raise  academic 
standards  and  to  continue  to  help  stu- 
dents meet  them.  In  my  own  State, 
Ohio,  Goals  2000  funds  are  being  used  to 
advauice  local  school  improvements  de- 
signed to  enhance  student  achievement 
in  math  and  other  subject  areas  where 
students  are  lacking  in  proficiency,  to 
increase  and  strengthen  parental,  busi- 
ness and  community  involvement  in 
education,  and  to  support  partnerships 
with  other  school  districts,  colleges, 
and  universities. 

The  $450  million  increase  for  title  I 
means  that  450,000  additional  children, 
as  compajed  to  H.R.  3755,  will  now  have 
access  to  the  critical  assistance  they 
need  in  basic  reading  and  math.  Title  I 
funds  have  made  a  positive  difference 
in  communities  across  the  country  al- 
lowing schools  to  focus  on  early  inter- 
vention strategies  to  help  prevent  aca- 
demic failure,  to  help  close  the  gap  be- 
tween the  lowest  achieving  children 
and  other  children,  between  high-  and 
low-poverty    schools,    and    to    involve 


parents   more   centrally   in   the   edu- 
cation of  their  children. 

The  amendment's  restoration  of  $233 
million  in  funding  to  the  Eisenhower 
Professional  Development  Program, 
which  was  eliminated  by  the  bill — 
means  that  an  estimated  286,000  teach- 
ers and  other  educators  would  receive 
the  training  and  development  they 
need  to  teach  core  academic  subjects. 

The  restoration  of  $93  million  in 
funding  to  the  Perkins  loan  program 
means  that  approximately  96,000  stu- 
dents will  be  provided  the  additional  fi- 
nancial aid  they  desperately  need  at  a 
time  when  the  cost  of  college  is  up. 
Providing  a  maximum  award  of  $4,000, 
the  Perkins  student  aid  program  is 
critical  to  helping  make  college  afford- 
able for  low-income  and  middle  class 
families  alike. 

Mr.  Chairman,  I  stand  here  on  behalf 
of  the  Nation's  children.  Let's  not 
abandon  them  and  their  families.  Let's 
fix  this  bill.  I  urge  you  to  vote  "yes" 
on  the  Obey  education  and  training 
ajnendment. 

Mr.  PORTER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  try  to  put 
all  this  in  perspective  for  people.  The 
total  spending  on  primary  and  second- 
ary education  in  this  country  is  some- 
where in  the  neighborhood  of  $280  bil- 
lion. The  Federal  Government  spends 
about  $14  billion  of  that  sum.  That 
means  about  roughly  5  percent  of  the 
total.  The  cuts  made  last  year  between 
fiscal  1995,  enacted  in  fiscal  1996,  here 
in  the  Congress  in  education  funding 
would  ajnount  to  approximately  three- 
quarters  of  1  percent  of  the  money 
spent  on  education. 

So  let  me  say,  Mr.  Chairman,  to  the 
gentleman  on  the  other  side  of  the 
aisle  once  again,  he  is  saying  the  sky  is 
falling,  that  we  are  doing  terrible 
things  to  education,  that  we  are  short- 
changing the  kids.  Believe  me,  the  gen- 
tleman is  so,  so  far  from  the  truth. 

Let  me  say  one  other  thing.  If  we  fol- 
low the  approach  of  this  amendment, 
no  appropriations  subcommittee  will 
ever  be  able  to  enforce  the  discipline  of 
the  Budget  Act,  or  to  live  within  their 
602(b)  allocations. 

We  will  set  ourselves  on  the  course  of 
borrowing  from  the  next  year  ahead  on 
and  on  in  the  most  irresponsible  way, 
and  I  would  tell  the  Members  that  the 
gentleman  from  Maryland  who  just 
made  his  presentation,  I  believe  I  heard 
the  same  presentation  four  times  now, 
and  that  may  be  very  good  propaganda, 
but  I  know  it  word  for  word.  I  think  he 
would  tell  us  if  he  were  here  that  this 
is  an  irresponsible  way  to  proceed,  be- 
cause I  have  heard  him  say  it  myself 
many,  many  times. 

This  is  not  serious  legislation,  Mr. 
Chairman,  this  is  a  propaganda  game 
to  see  who  can  say  they  are  spending 
the  most  and  caring  the  most.  It  is  ir- 
responsible in  the  extreme. 

Mr.  RIGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  PORTER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  RIGGS.  Mr.  Chairman,  I  appre- 
ciate the  chairman  of  the  subcommit- 
tee yielding  so  I  can  make  this  simple 
point.  As  the  gentleman  knows,  I  am  a 
member  of  the  Subcommittee  on 
Labor,  Health  and  Human  Services, 
and  Education,  and  I.  too,  have  sat 
through  this  very  informative  presen- 
tation by  the  gentleman  from  Mary- 
land [Mr.  HOYER]  and  the  gentleman 
from  Wisconsin  [Mr.  Obey]  during  the 
course  of  both  the  subcommittee  and 
full  committee  markups. 

As  the  chairman  will  recaJl,  on  both 
occasions  we  asked  the  minority  to  tell 
us  how  much  per  pupil  funding,  per 
pupil  expenditures  for  public  education 
by  State  and  local  education  aigencies 
has  increased  over  that  same  cor- 
responding time  period.  We  have  yet  to 
get  an  answer  to  that  particular  ques- 
tion. 

Since  everyone  participating  in  this 
debate  acknowledges  that  public  edu- 
cation is  chiefly  the  responsibility  of 
State  and  local  education  agencies,  I 
think  that  is  a  rather  important  piece 
of  information  that  is  currently  lack- 
ing from  the  debate.  I  call  again  on  the 
minority  to  tell  us  and  the  American 
people  how  much  per  pupil  funding  has 
increased  for  public  education  over  the 
same  time  period,  as  used  by  their 
charts. 

D  1630 

Mr.  PORTER.  I  thank  the  gentleman 
from  California. 

Mr.  Chairman,  I  inquire  of  the  Chair 
how  much  time  is  remaining  on  each 
side. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  has  28  min- 
utes remaining,  and  the  gentleman 
from  Illinois  [Mr.  PORTER]  has  29  min- 
utes remaining. 

Mr.  PORTER.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Wicker],  a  member  of  our 
subcommittee. 

Mr.  WICKER.  Mr.  Chairman.  I  thank 
the  chairman  of  my  subcommittee  for 
yielding  me  this  time. 

Mr.  Chairman,  this  amendment  is  a 
budget-busting  amendment,  make  no 
mistake  about  it.  During  general  de- 
bate last  night.  I  attempted  to  point 
out  what  an  important  and  integral 
part  of  the  balanced  budget  question 
this  entire  legislation  is.  We  need  to 
ask  ourselves  with  regard  to  this 
amendment,  are  we  going  to  be  able  to 
make  the  tough  decisions  to  actually 
reduce  the  deficit  and  stay  on  a  glide 
path  toward  a  balanced  budget  by  2002? 

To  adopt  the  amendment  that  is  be- 
fore us  would  be  to  add  another  $1.3 
million  in  spending  that  we  cannot  af- 
ford and  that  we  cannot  expend  and 
stay  on  that  path. 

A  second  question  that  is  a  legiti- 
mate concern  for  Members  of  this  body 
is,  can  we  adequately  fund  education  in 
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the  context  of  the  bi  11  that  has  been  re- 
ported by  the  Comm  ittee  on  Appropria- 
tions? I  would  simp  y  point  out  to  my 
colleagues,  the  chari  that  I  have  before 
me.  student  aid  increases  under  this 
bill. 

As  my  colleagues  :an  see,  Mr.  Chair- 
man, the  maximum  Pell  grant  will  go 
up  from  $2,470  to  $2,500  under  this  bill. 
Overall  student  aid  will  be  increased 
under  this  bill  betveen  1996  and  1997. 
An  increase  for  the  TRIO  Program.  An 
increase  for  the  worl:  study  program. 

With  regard  to  H;ad  Start  funding, 
as  my  colleagues  can  see.  this  legisla- 
tion in  the  context  (if  a  balanced  budg- 
et provides  a  modes';  increase  for  Head 
Start.  According  to  this  chart  in  the 
last  7  years.  Head  Start  funding  has  in- 
creased by  132  perc(  nt.  That  is  a  sub- 
stantial commitment  that  this  Con- 
gress has  correctly  riade  to  this  impor- 
tant program.  As  a.  matter  of  fact, 
since  fiscal  year  1989,  the  appropriation 
for  Head  Start  has  grown  by  200  per- 
cent, reflecting  thj  commitment  of 
this  Congress  to  H(!ad  Start  funding. 
That  amount  will  increase  by  some  $31 
million  under  the  bi  .1  that  we  have  be- 
fore us. 

Another  point  that  my  colleagues 
have  made,  partlc  alarly  my  friend 
from  Maryland,  is  th  at  we  are  trying  to 
balance  the  budget  md  give  tax  relief 
to  middle-class  Americans  at  the  same 
time.  My  coUeagus  from  Maryland 
says  we  cannot  do  tl  lat.  As  a  matter  of 
fact,  Mr.  Chairman,  we  can  do  that.  In 
the  budget  plan  that  we  have  adopted 
that  a  majority  of  t  tiis  body  has  voted 
for,  we  can  do  that.  I  want  to  provide 
tax  relief  for  that  middle-class  family. 
I  want  to  provide  un  opportunity  for 
that  family  making  $25,000  to  $30,000  a 
year  to  have  an  extra  $1,000  or  $1,500  in 
their  take-home  pay .  If  we  can  do  that 
and  still  provide  an  increase  for  Head 
Start  and  for  the  other  programs  that 
I  have  already  outlined,  then  I  think 
that  is  a  bargain  that  we  ought  to 
take.  That  is  an  opiortunity  we  ought 
to  grab.  I  think  th  s  American  people 
support  that. 

One  last  chart,  ard  the  chairman  of 
the  full  committee  lias  already  alluded 
to  this,  this  is  a  chart  of  President 
Clinton's  budget  foi'  education,  train- 
ing,  employment   a^id   social   services 
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out  through  2002.  As 


see,  the  President  ixid  his  party  have 
proposed  dramatic  Increases  in  spend- 


ing  in   these   areas 
would  be   the  end 


until    2000.    That 
of  the  text  presi- 


dential term.  And  then  the  President  of 
the  United  States  says,  "After  2000,  we 


will  make  dramatic 
grams."  How  are  we 


has  not  quite  been  etplained.  I  say  that 


if  we  were  to  take 
adopt   this   sort  of 


and  then  hope  for  a  (ut  in  the  out  years 
that  we  will  never  t  alance  that  budget 
and  I  think  every  M  ember  of  this  body 
on  either  side  of  the  aisle  knows  that. 
It  is  the  same  wltli  this  amendment. 
This  amendment  saj  s. 


my  colleagues  can 


cuts  in  these  pro- 
going  to  do  it?  It 


this  approach  and 
dramatic   upswing 


Let's  spend  in  fiscal  year  1997  another  J1.3 
billion,  and  we're  not  going  to  get  it  out  of 
another  program,  we're  not  going  to  take  it 
out  of  some  other  line  item,  we're  just  going 
to  borrow  it  from  next  year.  Next  year.  We'll 
worry  about  it  then." 

Is  that  not  the  problem  that  we  have 
had  that  has  led  to  the  deficit  that  we 
are  currently  faced  with?  Is  that  not 
the  problem  that  has  led  to  a  $5  trillion 
debt  or  has  contributed  at  least  to  a  $5 
trillion  debt  in  this  country? 

I  urge  my  colleagues  to  say  no  to 
robbing  from  people  tomorrow  so  that 
we  can  spend  more  money  today.  I  urge 
my  colleagues  to  vote  against  this 
budget-busting  amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Missouri 
[Mr.  Clay],  the  distinguished  ranking 
member  of  the  Education  Authorizing 
Committee. 

Mr.  CLAY.  Mr.  Chairman,  I  rise  in 
support  of  the  Obey  education  and 
training  amendment  and  in  opposition 
to  H.R.  3755,  the  fiscal  year  1997  Labor- 
Education-HHS  appropriations  bill. 

Mr.  Chairman,  Republican  appropri- 
ators  boast  that  their  budget  preserves 
meaningful  Federal  support  for  edu- 
cation. Unfortunately,  their  behavior 
does  not  coincide  with  their  rhetorical 
bragging. 

The  appropriations  bill  before  us 
today  does  not  preserve  our  conrniit- 
ment  to  the  children  of  this  country.  It 
shortchanges  basic  education  and  as- 
sistance to  the  most  vulnerable  stu- 
dent populations,  withdraws  support 
for  State  and  local  education  reform, 
sabotages  school  improvement  efforts, 
and  denies  opportunities  for  low-in- 
come students  to  pursue  higher  edu- 
cation as  a  reasonable  goal. 

Republicans  attempt  to  package 
their  fiscal  year  1997  education  budget 
as  a  freeze.  But  characterizing  this 
atrocity  as  a  budgetary  freeze  is  like 
calling  a  termite  an  interior  decorator. 
In  reality,  the  bill  represents  a  contin- 
ued erosion  of  Federal  support  for  edu- 
cation. The  simple  fact  is  this  bill  cuts 
education  funding,  and  these  cuts  come 
on  top  of  last  year's  $1.1  billion  reduc- 
tion in  education  dollars.  Unfortu- 
nately, the  Republican  6-year  balanced 
budget  calls  for  a  continued  downward 
slide  in  Federal  education  support. 

I  f2ul  to  see  the  logic  of  curtailing 
support  for  education,  particularly  in 
light  of  the  increasing  demands  on  our 
education  system.  School  enrollments 
are  rising  to  record-high  levels.  In  the 
next  6  years,  the  period  covered  by  the 
Republican  budget  plan,  public  elemen- 
tary and  secondary  school  enrollments 
are  projected  to  increaise  by  7  percent, 
and  college  enrollment  by  12  percent. 
Given  these  soaring  increases  in  the 
student  population,  ever-increasing 
service  costs,  and  shrinking  local  edu- 
cation budgets,  these  cuts  will  have 
disastrous  results  for  our  children. 

It  makes  no  sense  to  balance  the 
budget  by  sacrificing  investments  in 


the  young  people  who  will  assume  awe- 
some responsibility  of  leading  the 
world.  Investing  in  education  yields  ex- 
traordinary benefits  in  terms  of  in- 
creased productivity  and  economic 
growth.  Equal  access  to  education  and 
educational  excellence  for  all  of  our 
children  require  vigorous  and  respon- 
sible leadership.  The  bill  before  us 
today  takes  this  country  in  the  wrong 
direction. 

Mr.  Chairman,  on  the  other  hand,  I 
support  the  amendment  offered  by  my 
colleague,  Mr.  Obey.  His  amendment 
would  restore  funds  to  assist  8,500 
schools  in  improving  the  academic 
achievement  of  their  students,  provide 
basic  education  assistance  for  an  addi- 
tional 450,000  children  from  low-income 
communities,  preserve  professional  de- 
velopment opportunities  for  750,000 
teachers  and  educators,  and  restore  op- 
portunities for  96,000  low-income  stu- 
dents to  receive  Perkins  grants  to  pur- 
sue higher  education. 

Finally,  the  bill's  funding  of  training 
programs  is  woefully  inadequate.  In 
this  era  of  increased  global  competi- 
tion, we  must  rely  more  than  ever  on 
our  Nation's  most  valuable  resource: 
The  skills  and  productivity  of  our 
workers.  A  strong  training  system  is 
critical  to  our  future.  Regrettably,  the 
Republican  Congress  continues  to  ig- 
nore this  reality. 

The  Republican  Congress  cut  over  $3 
billion  from  education  and  training  in 
the  1995  rescission  bill  and  the  1996  om- 
nibus appropriations  bill.  Today  we 
consider  a  bill  that  cuts  further  at 
training  programs.  The  Republican  bill 
would  deny  training  opportunities  to 
thousands  of  dislocated  workers  who 
seek  retraining  to  improve  their  skills, 
and  remain  productive  citizens.  Job 
losses  are  inevitable  in  today's  fast- 
paced  economy,  as  corporate 
downsizing  continues  at  an  alarming 
rate.  The  faster  dislocated  workers  can 
move  into  new  jobs,  the  better  it  is  for 
them,  their  families,  and  for  the  Amer- 
ican economy.  We  cannot  turn  our 
backs  on  workers  in  need  of  retraining. 

I  urge  my  colleagues  to  reject  the  Re- 
publican approach  to  education  and 
training.  I  urge  Members  to  honor  our 
commitment  to  students  and  workers 
by  voting  for  the  Obey  amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  srleld  1 
minute  to  the  gentleman  from  Mon- 
tana [Mr.  Wnj^iAMS]. 

Mr.  WILLIAMS.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  Chairman,  the  charts  and  graphs 
and  the  square  root  of  last  year's  budg- 
et are  all  interesting,  but  I  think  they 
miss  an  essential  point.  That  is,  that 
traditionally  and  without  exception, 
appropriate  funding  and  aggressive 
support  for  education  has  been  a  bipar- 
tisan effort  in  this  Congress.  It  was, 
after  all.  a  Democratic  President  that 
proposed  the  GI  bill  and  a  Republican 
Congress  that  said  yes.  It  was  a  Repub- 
lican   President    that    supported    the 
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great  National  Defense  Education  Act 
and  a  Democratic  Congress  that  said 
yes.  Together  we  have  supported  such 
things  as  drug-free  schools  and  Head 
Start.  The  list  is  glorious  and  it  was  bi- 
partisan until  this  Gingrich  Congress. 
Until  this  Congress,  for  50  years,  both 
Democrats  and  Republicans  joined 
hands  as  the  American  people  wanted 
us  to  in  appropriately  funding  edu- 
cation and  now  it  has  changed.  Our  Re- 
publican colleagues  cut  $1.1  billion  out 
of  the  schools  and  the  children  of  this 
country  in  the  last  Congress  and  now 
they  propose  to  cut  almost  a  half  a  bil- 
lion more.  The  Obey  amendment  at- 
tempts to  restore  bipartisanship  to 
education,  to  what  it  ha£  traditionally 
been. 

Mr.  PORTER.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  RiGGS],  a  member  of  our  sub- 
committee. 

Mr.  RIGGS.  I  thank  the  subcommit- 
tee chairman  for  yielding  me  this  time. 

Mr.  Chairman,  to  hear  all  this  com- 
passionate discussion  about  public  edu- 
cation makes  me  harken  back  to  last 
year  and  our  efforts  to  offer  edu- 
cational choice  to  the  poor  people  of 
the  District  of  Columbia.  If  we  have  a 
direct  responsibility  for  any  education 
system  in  this  country,  it  certainly  is 
the  District  of  Columbia  public  schools 
and  we  were  unable,  because  of  Demo- 
cratic opposition,  to  offer  educational 
choice  to  the  poor  children  of  the  Dis- 
trict of  Columbia  and  their  families. 
These  are  children  that  are  trapped  in 
failing  schools  and  trapped  in  cir- 
cumstances that  as  far  as  I  am  con- 
cerned very  seriously  cloud  their  fu- 
ture and  deny  them  educational  oppor- 
tunity, which  is  the  cornerstone  of 
American  democratic  society. 

But  the  point  I  want  to  make  during 
this  debate  is  that  simply  throwing 
more  money,  more  taxpayer  dollars  at 
our  failing  educational  system  has  not 
helped  the  problem  and  it  is  not  the  an- 
swer. I  think  I  can  come  down  to  floor 
here  with  pretty  clean  hands  because  I 
parted  company  with  some  of  my  Cali- 
fornia Republican  colleagues,  I  cer- 
tainly parted  company  with  some  of 
my  colleagues  on  the  Committee  on 
Appropriations  and  voted  against  the 
defense  spending  bill  last  year  because 
I  thought  it  was  excessive,  only  to 
later  witness  the  President,  who  had 
opposed  the  bill  and  threatened  to  veto 
it,  turn  around  and  sign  that  bill  into 
law  because  he  claimed  that  he  needed 
the  $8  billion  additional  spending  in 
that  defense  bill,  which  he  had  earlier 
called  excessive,  to  help  pay  for  our 
Bosnian  mission  which  I  think  is  in  the 
long  term  doomed  to  catastrophic  fail- 
ure in  that  part  of  the  world. 

But  I  want  to  point  out,  here  is  what 
is  missing  from  the  charts  and  the  sta- 
tistics and  the  figures  that  are  thrown 
around  on  the  other  side  during  this 
debate.  Since  1970  per-pupil  spending  in 
tMs  country,  this  was  the  point  I  tried 


to  make  earlier,  per-pupil  spending  in 
this  country  has  increased  from  $4,000 
per  pupil  to  almost  $7,000,  and  that  is 
adjusted  for  inflation,  a  $3,000  per-pupil 
increase  after  adjusting  for  inflation. 
Yet  SAT  test  scores  have  dropped  from 
a  total  average  of  937  in  1972  to  902  in 
1994. 

There  are  a  couple  of  other  figures 
that  I  want  to  share  with  Members  as 
well.  We  all  recognize  that  education  is 
suffering  in  this  country.  According  to 
the  1994  National  Assessment  of  Edu- 
cational Progress,  when  testing  for 
U.S.  history  achievement,  36  percent  of 
fourth  graders,  39  percent  of  eighth 
graders,  and  57  percent  of  12th  graders 
failed  to  attain  even  a  basic  skill  level. 
For  reading  achievement,  the  same  Na- 
tional Assessment  of  Educational 
Progress  test  reports  that  40  percent  of 
fourth  graders,  30  percent  of  eighth 
graders,  and  25  percent  of  12th  graders 
failed  to  attain  again  basic  skill  suffi- 
ciency levels. 

So  where  is  all  this  money  going?  Be- 
cause it  is  obviously  not  going  into  the 
classroom,  it  is  obviously  not  produc- 
ing the  kind  of  educational  results,  the 
kind  of  educational  improvement  that 
we  would  like  to  see  in  this  country. 

Mr.  Chairman,  we  really  have  to  take 
this  into  account  when  we  hear  the 
other  side  talk  about  spending  more 
and  more  money  and  growing  our  Fed- 
eral education  bureaucracy  back  here 
in  Washington.  When  we  took  over  last 
January  and  became  the  new  Repub- 
lican majority  in  this  House  of  Rep- 
resentatives for  the  first  time  in  40 
years,  we  started  an  inventory  of  all 
Federal  education  programs.  That 
count  today  stands  at  760  separate  cat- 
egorical Federal  education  programs 
and  increasing.  Seven  hundred  and 
sixty  education  programs,  adminis- 
tered by  a  bureaucratic,  redtape,  abso- 
lutely a  maze  of  bureaucratic  agencies. 
Thirty-nine  separate  Federal  depart- 
ments, agencies,  boards  and  commis- 
sions to  administer  these  760  Federal 
education  programs.  These  programs 
cost  Federal  taxpayers  $120  billion  in 
1995.  But  only  51  of  these  programs  are 
determined  to  be  for  the  purposes  of 
science,  reading,  or  math.  That  is  how 
far  we  have  gotten  away  from  the  3  R's 
in  this  country.  Remember  reading, 
writing,  and  arithmetic?  I  would  £idd 
two  others,  respect  and  responsibility, 
which  I  think  we  all  need  to  teach 
through  our  public  schools.  Only  3.6 
percent  of  these  760  Washington  Fed- 
eral education  progran:is  are  science  re- 
lated, only  1.8  percent  are  reading  re- 
lated, and  only  1.1  percent  of  these  pro- 
grams are  math  related. 

Mr.  Chairman,  it  is  very  clear.  We 
are  not  getting  the  bang  for  the  buck, 
we  are  not  getting  the  kind  of  results 
and  the  kind  of  accountability  we 
should  expect  and  demand  in  our  public 
education  schools  in  this  country 
today. 

I  urge  my  colleagues,  reject  this  ar- 
gument and  remember  that  the  best 
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thing  we  can  do  for  our  children  is  to 
balance  the  budget.  The  Democrats  say 
that  this  bill  hurts  children  but  the 
fact  is  that  we  are  balancing  the  budg- 
et for  our  children,  for  the  first  time  in 
decades.  If  we  do  not  get  runaway  Fed- 
eral spending  under  control,  we  simply 
will  not  have  money  for  college  loans, 
we  will  not  have  money  for  Head  Start, 
and  we  will  not  have  money  for  chil- 
dren's health  prograims. 

D  1645 

So  we  again  are  prioritizing  spend- 
ing. Remember,  more  money,  based  on 
the  experience  of  the  last  few  years, 
the  last  few  decades  in  this  country, 
does  not  necessarily  mean  better  edu- 
cation. 

Mr.  Chairman,  I  urge  my  colleagues 
to  reject  the  argument  that  throwing 
money  at  the  problem  is  the  solution. 
Qualitative  educational  reform  and  im- 
provement is  the  answer. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Sawyer). 

Mr.  SAWYER.  Mr.  Chairman.  I  rise 
in  support  of  the  Obey  amendment  and 
in  opposition  to  this  bill  and  specifi- 
cally in  opposition  to  the  bills  short- 
sighted allocations  for  education  fund- 
ing. 

Mr.  Chairman,  if  this  country  is 
truly  going  to  meet  the  challenges  of 
the  21st  century,  its  children  will  meet 
the  best  education  we  can  provide.  I 
think  we  all  agree  on  that  point.  How- 
ever, this  bill  does  not  reflect  that 
need. 

We  know  that  over  the  next  several 
years,  enrollment  in  public  schools  will 
rise  to  levels  we  have  never  seen  be- 
fore. In  fact,  the  Department  of  Edu- 
cation estimates  that  America  will 
need  50.000  additional  teachers  for  the 
upcoming  school  year,  just  to  keep 
class  sizes  the  same  as  they  were  last 
year.  This  is  not  a  1-year  anomaly — we 
expect  these  numbers  to  continue  to 
increase  over  the  next  several  years. 

At  the  same  time,  we  are  facing  a 
collapse  of  the  current  cohort  of  teach- 
ers. The  baby-boomers  are  reaching  re- 
tirement age.  This  will  mean  not  only 
fewer  teachers,  but  fewer  role  models 
and  mentors  for  all  of  the  new  teachers 
we  hope  to  acquire.  All  of  this  is  hap- 
pening during  a  time  of  extreme 
change  in  our  society.  For  example  the 
body  of  scientific  knowledge  changes 
daily.  We  simply  can't  expect  teachers 
who  were  trained  in  this  subject  20 
years  ago,  or  even  5  years  ago.  to  be 
able  to  teach  science  effectively  with- 
out the  resources  and  the  training  they 
need  to  stay  current.  Constant  retrain- 
ing and  strengthening  of  skills  is  essen- 
tial— especially  as  we  ask  teachers  to 
incorporate  new  technology  into  their 
classrooms. 

However,  this  bill  responds  to  this  by 
doing  exactly  the  opposite  of  what  is 
needed.  It  eliminates  the  Eisenhower 
Professional    Development    Program— 
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the  one  program  that  has  provided  na- 


tional leadership  in 


skills  of  our  Nation'^  teachers.  The  De- 
partment of  Education  estimates  that 
the  President's  request  for  this  pro- 
gram would  have  gi\  en  750,000  teachers 
hands-on  training.  Sven  keeping  the 
level  of  funding  e<  ual  to  last  year 
would  have  given  X  8,000  teachers  the 
professional  develop  nent  necessary  to 
teach  the  next  generation  the  lessons 
they  will  need  to  survive  in  today's 
changing   world.   This   does   not   even 


learning    environ- 


take    into    account 

teachers   who   accesfe 

clearinghouse    on-line    every    year    to 

share  information  about  lesson  plans 

and  innovations,  in  qrder  to  make  their 

classrooms    better 

ments. 

With  this  bill,  non^  of  that  will  take 
place. 

And  this  is  only  ohe  cut.  I  have  not 
even  spoken  of  the  (  etrimental  effects 
of  eliminating  Goal;  2000  or  rejecting 
the  President's  teclnology  initiative 
If  we  expect  our  schc  ols  to  improve,  we 
cannot  take  away  tie  tools — and  yes. 
the  money — they  ne;d 
enrollment  increasifig. 
rent  teacher  cohort 
coming,  on  average 
and  with  technology 
than  ever  before,  we 


vest  more  in  education — not  to  cut,  or 


simply  maintain  the 
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strengthening  the 


the    millions    of 
the   Eisenhower 


to  do  so.  With 
with  our  cur- 
shrinking  and  be- 
less  experienced, 
developing  faster 
must  begin  to  in- 


efTorts  of  previous 


years.  I  have  always  maintained  that 
education  is  a  locad  function,  a  State 
responsibility,  but  now  more  than  ever, 
it  must  be  an  overarching  national 
concern.  I  hope  that  before  Members 
vote  on  this  bill,  they  understand  both 
the  gravity  of  that  d  scision  and  its  im- 
plications for  this  cfuntry's  education 
system. 

Mr.  PORTER.  Mr. 
inquire  of  the  Chair 
remaining? 

The     CHAIRMAN, 
from  Illinois  [Mr.  Porter]  has  18  min- 
utes   remaining,    anjd    the    gentleman 
from  Wisconsin  [Mr. 
utes  remaining. 

Mr.  OBEY.  Mr.  Chairman, 
minute  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauiio]. 

Ms.  DeLAURO.  Mfl. 
in  strong  support  oi 
ment  to  restore  vit4l  funds  for  public 
education. 

The  amendment 
slashing  cuts  in  public  education  that 
hit  children  and  working  families  at 
every  level  of  their 
ment.  This  bill  wl] 
American  families  tie  great  equalizer 
of  our  time,  the  oppi  )rtunity  of  a  qual- 
ity public  education, 
drug-free  schools.  It 
dren  out  of  Head  Stirt,  denies  help  in 
reading  and  mathematics  to  150,000 
kids,  and  it  limits  ;he  ability  of  col- 
leges and  universities  to  grant  student 
loans  to  middle-class  families. 

The  Obey  amendmi  tnt  honors  the  pri 
orities    values    of   vorking    American 


Chairman,  could  I 
how  much  time  is 

The     gentleman 


Obey]  has  25  min- 
I  yield  1 


Chairman,  I  rise 
the  Obey  amend- 


rejects    the    bill's 


EWjademic  develop- 
11    deny    working 


It  cuts  safe  and 
kicks  15,000  chil- 


families  by  making  desperately  needed 
educational  investments.  Education  is 
vital  to  the  productivity  and  the  com- 
petitiveness of  our  Nation,  both  today 
and  in  the  21st  century.  Some  of  my 
opponents  say  that  the  Republicans 
have  changed  their  tune  from  4  months 
ago  and  have  a  newfound  faith  in  the 
merits  of  public  education.  This  is  sim- 
ply not  true.  Put  families  first.  Put  out 
kids  first.  'Vote  for  the  Obey  amend- 
ment. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1^ 
minutes  to  the  gentleman  from  Texas. 
Mr.  Gene  Green,  because  he  talks 
slow. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  thank  my  colleague  for  an 
extra  30  seconds.  Those  of  us  from 
Texas,  we  talk  a  little  slower. 

I  am  just  shocked  that  the  Repub- 
lican majority  would  be  opposing  this 
amendment  that  does  not  increase  the 
deficit  and  yet  it  puts  money  where  80 
percent  of  the  American  people  want 
it,  in  education  funding.  Education  is 
hard,  it's  difficult  and  it  is  not  cheap, 
and  we  know  it  is  not  free.  We  cannot 
cut  spending,  as  my  colleague  from 
California  thinks,  in  education  and  ex- 
pect it  to  improve.  Education  is  tough 
when  we  spend  the  money.  It  is  impos- 
sible when  we  do  not  spend  the  money. 
That  is  why  the  Obey  amendment  is  so 
important.  It  increases  title  I  funding, 
increases  summer  youth  training  pro- 
grams, dislocated  workers.  Head  Start 
it  increases  $70  million,  title  I  funding 
for  disadvantaged  children,  $450  mil- 
lion. 

At  a  time  when  we  see  an  increase  in 
the  student  enrollment,  as  the  chart  in 
the  front  talks  about,  7  percent  in- 
crease, this  bill  cuts  it.  That  is  why  the 
Obey  amendment  is  so  important. 

If  we  do  not  restore  the  funding  with 
the  Obey  amendment,  then  a  number  of 
us  are  going  to  have  to  vote  against 
this  bill  because  it  is  not  preparing  for 
the  future  of  our  country.  It  is  cutting 
the  future  of  our  country.  Using  the 
gentleman  from  California's  argument 
that  education  is  failing  and  it  is  be- 
cause we  are  not  seeing  the  improve- 
ment, the  Pentagon  might  be  zeroed 
out  this  year  if  we  know  what  the  GAO 
study  said  on  the  gulf  war.  We  have  to 
do  better,  not  only  with  the  Pentagon 
but  also  with  education  funding. 

That  is  why  the  Obey  amendment  is 
so  important  for  us  to  adopt  and  to 
pass. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor]. 

Mr.  TA'm.OR  of  Mississippi.  Mr. 
Chairman.  I  rise  in  serious  opposition 
to  some  remarks  that  the  gentleman 
from  California  [Mr.  RiGGS]  made.  In 
fact,  walking  on  the  floor.  I  thought  I 
was  back  in  the  Mississippi  legislature 
when  they  were  debating  not  whether 
or  not  to  increase  but  whether  or  not 
there  would  even  be  mandatory  edu- 
cation in  the  schools. 


Mr.  Chairman,  Mississippi  tried  that. 
We  went  for  almost  30  years  without 
mandatory  education,  I  say  to  the  gen- 
tleman from  California  [Mr.  Riggs). 
That  is  probably  why  our  State  ranks 
last  in  so  many  categories.  It  does  not 
work.  It  costs  to  educate  kids,  and  it 
costs  more  to  educate  kids  with  dis- 
abilities. There  was  a  time  when  they 
were  given  a  couple  pots  and  pans  and 
told  to  play  in  the  backyard.  Now  we 
try  to  educate  them  and,  yes;  we  spend 
a  disproportionately  high  amount  of 
money  trying  to  educate  those  kids. 
But  it  is  for  the  purpose  of  making 
them  self-sufficient  so  that  we  do  not 
have  to  pay  welfare  for  them. 

It  costs  money  to  educate  children. 
My  State  tried  the  alternative.  My 
State  tried  going  without  education 
and  it  is  suffering  for  it.  So  I  rise  in 
complete  argimient  with  everything 
that  the  gentleman  said  and  also  want 
to  remind  you  that  the  Republican 
Congress  is  increasing  the  annual  oper- 
ating deficit,  not  reducing  it. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentlewoman  from  New 
York  [Mrs.  Lowey],  a  member  of  the 
subcommittee. 

Mrs.  LOWEY.  Mr.  Chairman,  I  rise  in 
very  strong  support  of  the  Obey  amend- 
ment to  maintain  our  commitment  to 
our  Nation's  children,  workers,  and  our 
schools. 

Mr.  Chairman,  the  spending  bill  we 
are  debating  today  provides  insuffi- 
cient funding  for  title  I  math  and 
English  instruction.  Safe  and  Drug- 
Free  Schools,  and  Head  Start.  When  we 
consider  that  school  enrollment  will 
increase  by  44.000  in  New  York  State 
alone  and  that  even  modest  inflation 
win  mean  higher  costs  everywhere, 
level  funding  is  simply  not  good 
enough. 

This  bill  also  completely  eliminates 
funding  for  Goals  2000,  provides  no  new 
funds  for  the  Perkins  Loan  program 
that  helps  families  send  their  kids  to 
college,  and  that  is  just  not  acceptable. 

Mr.  Chairman,  what  will  this  bill 
mean?  New  York  City  will  need  an  ad- 
ditional $4.5  million  in  title  I  funds  to 
provide  remedial  math  and  English  in- 
struction to  their  students.  Under  this 
bill,  they  just  will  not  get  it.  More 
than  6.000  students  and  260  teachers 
will  be  cut  from  the  program  under 
this  bill  next  year  alone.  What  is 
worse,  if  we  follow  the  Republican 
budget  resolution  through  the  year 
2002,  41,000  fewer  students  will  receive 
title  I  instruction  and  1,600  fewer 
teachers  will  be  funded  in  New  York 
City.  Overall,  the  Republican  budget 
resolution  cuts  funding  for  education 
and  training  by  several  hundred  mil- 
lion dollars  by  2002. 

The  Obey  amendment  would  add  $450 
million  to  title  I  and  bring  funding  up 
to  the  level  requested  by  the  President 
in  his  6-year  balanced  budget  plan. 
Under  the  amendment,  over  100,000  stu- 
dents who  would  have   lost  remedial 


July  11,  1996 


CONGRESSIONAL  RECORD— HOUSE 


help  can  continue  to  receive  it.  An  ad- 
ditional 250.000  to  300,000  disadvantaged 
students  would  receive  the  help  they  so 
desperately  need. 

Mr.  Chairman,  we  are  all  concerned 
that  American  students  have  fallen  be- 
hind their  peers  in  other  countries  in 
math  and  science.  To  help  push  our 
students  to  the  head  of  the  world's 
class,  the  Obey  amendment  provides  an 
additional  $230  million  for  math  and 
science  professional  development.  This 
funding  is  crucial  to  help  train  teach- 
ers to  prepare  our  students  for  the 
technical  demands  of  the  21st  century. 

Mr.  Chairman.  I  remember  when  I 
was  in  college  and  there  was  a  great 
rush  to  catch  up  with  Sputnik  and 
there  was  a  big  move  to  invest  in  math 
and  science,  and  we  did  so.  There  wa^  a 
tremendous  effort  to  invest  in  math 
and  science  at  the  time,  and  we  made  a 
real  difference  in  our  schools.  Well,  we 
need  to  do  that  again.  This  amendment 
restores  funding  to  the  Goals  2000  pro- 
gram to  ensure  that  our  schools  are 
preijared  for  the  21st  century. 

In  1996,  New  York  State  received  $25 
million  in  Goals  2000  funds  to  help  es- 
tablish and  meet  challenging  academic 
standards.  Some  in  this  Chamber  may 
argue  that  schools  do  not  see  Goals  2000 
money.  However,  90  percent  of  Goals 
2000  money  that  went  to  new  York  this 
year  will  reach  local  schools,  90  per- 
cent. So  make  no  mistake  about  it, 
eliminating  Goals  2000  will  mean  $22 
million  less  to  local  schools  in  New 
York  State,  and  that  would  be  wrong. 

In  addition,  this  amendment  adds  $70 
million  for  Head  Start.  That  means 
15,000  more  slots  in  a  program  that  en- 
sures that  young  children  will  be  ready 
to  learn  when  they  enter  school.  As 
written,  this  bill  will  deny  Perkins 
loans  to  thousands  of  needy  college 
students.  This  amendment  restores  $93 
million  for  the  Perkins  Loan  Program, 
enough  to  restore  Perkins  loans  to 
96,000  needy  students  who  want  des- 
perately to  achieve  the  American 
dream. 

Mr.  PORTER.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  HOEKSTRA]. 

Mr.  HOEKSTRA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Chairman,  I  find  it  interesting 
that  1  short  week  after  cost  of  govern- 
ment day  that  says  that  all  the  income 
that  American  families  and  individuals 
make  up  until  July  3  of  any  given  year 
goes  to  support  various  aspects  and 
various  taxes,  but  basically  it  goes  to 
fund  the  cost  of  government.  The  Re- 
publican vision  for  education  is  to  re- 
turn decisionmaking  back  to  the  local 
level.  When  we  are  already  collecting 
taxes  for  more  than  half  the  year,  per- 
haps we  ought  to  reassess  how  those 
tax  dollars  are  being  spent,  and  more 
importantly,  perhaps  what  kind  of  im- 
pact are  they  having. 

When  we  take  a  look  at  putting  more 
money  back  into  the  educational  sys- 


tem In  Washington,  perhaps  it  is  im- 
portant to  take  a  look  at  how  Washing- 
ton defines  education.  So  often  we  say 
education  in  Washington  is  the  Edu- 
cation Department,  right?  It  is  this 
agency,  this  Department  that  funnels 
education  dollars  back  to  States  and 
local  school  districts.  They  are  the 
ones  that  drive  for  excellence  in  edu- 
cation at  the  local  level.  They  maybe 
have  a  few  programs  that  do  this  tar- 
geting at  different  kinds  of  needs  and 
specific  requirements  at  the  local  level. 
It  is  a  little  bit  more  complex  than 
that. 

It  is  really  a  myth  here  in  Washing- 
ton, because  in  education,  we  really 
have  embraced  the  myth  that  Washing- 
ton can  solve  every  problem  in  edu- 
cation at  the  local  level. 

What  has  this  myth  evolved  to?  The 
result  of  us  in  this  Chamber  believing 
that  we  can  solve  every  problem  means 
that  we  have  developed  760  different 
education  programs  in  this  town:  760 
different  programs  that  people  at  the 
local  level  have  to  filter  through.  It  is 
a  good  thing  that  these  all  go  through 
the  Department  of  Education,  so  at 
least  the  people  at  the  local  level  can 
go  to  one  agency  and  one  bureaucracy 
in  Washington  and  say:  These  are  my 
requirements.  How  can  you  help  me 
and  where  should  I  go  to  look  for  as- 
sistance? 
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Wrong.  If  you  are  at  the  local  level 
ajid  you  have  a  problem  and  you  think 
that  maybe  the  Federal  Government 
can  help  you,  and  you  say  which  one  of 
these  760  programs  is  targeted  to  help 
my  specific  requirements,  I  think  I  will 
go  to  the  Department  of  Education  and 
get  a  catalog  of  these.  No,  sorry,  go  to 
the  Department  of  Education  and  then 
go  to  the  38  other  agencies  in  Washing- 
ton that  have  responsibility  for  edu- 
cation. 

I  am  at  the  local  level.  I  can  go  to  39 
agencies  and  say.  can  you  please  help 
me  find  out  which  of  these  760  pro- 
grams can  help  me  to  solve  my  prob- 
lem. 760  programs,  39  agencies.  But 
they  spend  a  lot  of  money.  Yes,  they 
spend  about  $120  billion  per  year. 

It  is  time  to  take  a  look  at  the  agen- 
cies, not  the  money. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  4 
minutes  to  the  distinguished  gentle- 
woman from  California  [Ms.  Peixjsi],  a 
member  of  the  subcommittee. 

Ms.  PELOSI.  Mr.  Chairman.  I  thank 
our  distinguished  ranking  member  for 
yielding  me  this  time  and  also  thank 
him  for  his  leadership.  This  is  a  very 
important  amendment  because  if  there 
were  nothing  else  wrong  with  this 
Labor-HHS  bill  there  would  still  be 
three  reasons,  as  I  said  yesterday,  to 
vote  against  it:  Education  cuts,  edu- 
cation cuts,  education  cuts. 

The  needs  of  our  children  and  our 
schools  are  increasing  rapidly  and  that 
this  House  is  willing  to  shortchange 
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them  is  shortsighted.  Our  children  de- 
serve better. 

Mr.  Chairman,  as  you  know,  the 
Committee  on  Appropriations  voted  to 
cut  the  President's  request  for  funding 
for  education  by  $2.8  billion.  The  Obey 
amendment  would  restore  funding  for 
some  of  the  education  and  training  pro- 
grams that  have  been  frozen,  cut,  or 
eliminated  in  this  bill. 

I  am  also  pleased  that  the  Obey 
amendment  contains  $100  million  for 
dislocated  worker  training.  This  is  a 
particularly  difficult  time  for  Congress 
to  be  freezing  or  cutting  funds  for  dis- 
located worker  training  when  workers 
are  dislocated  by  virtue  of  trade  and 
downsizing.  I  should  not  say  virtue,  but 
because  of  trade,  downsizing,  or  tech- 
nology. It  is  just  exactly  the  wrong 
time  for  us  to  be  cutting  funding  for 
their  relocation  and  their  training. 

I  am  pleased  also  that  there  are  funds 
for  summer  youth  training.  Some  of 
those  positions  are  restored,  16,000. 
even  though  the  committee  cut  79.000 
siunmer  job  training  positions.  Of 
course,  I  am  pleased  with  the  increased 
funding  that  the  Obey  amendment  pro- 
vides for  Head  Start,  Goals  2000.  and 
title  I. 

Much  has  been  said  on  the  floor 
today  about  the  Federal  role  in  edu- 
cation, and  over  and  over  in  the  course 
of  the  debate  in  the  committee,  full 
committee,  and  here,  about  the  fact 
that  the  Federal  role  is  5  percent  of 
education  funding  in  our  country.  In- 
deed, it  is  only  5  percent,  but  it  is  an 
important  5  percent,  and  under  this 
legislation,  as  has  been  presented  here 
today,  we,  this  Congress  of  the  United 
States,  would  not  even  be  able  to  sus- 
tain that  small  responsibility  as  impor- 
tant as  it  is  to  our  Nation's  children. 

Our  children  deserve  to  learn  in  a 
safe  and  drug  free  environment,  to  ar- 
rive at  school  ready  to  learn,  to  fully 
develop  basic  skills  like  reading  and 
math,  to  have  expanded  access  to  new 
technologies,  to  be  taught  by  well  pre- 
pared teachers,  to  support  higher  edu- 
cation and  to  learn  the  appropriate 
skills  to  succeed  in  the  21st  century 
workplace. 

Sometimes  it  is  difficult  for  some  of 
us  to  understand  when  we  have  helped 
to  teach  our  children  to  read  and  write 
that  some  children  do  not  have  that  as- 
sistance at  home.  Title  I  helps  provide 
that  for  children,  and  I  am  so  pleased 
that  the  gentleman  from  Wisconsin 
[Mr.  Obey]  has  found  a  way  to  increase 
the  funding  for  title  I. 

We  are  beholden  as  public  servants.  I 
believe,  to  provide  these  opportunities 
for  our  children.  If  we  do  not  display 
this  commitment,  we  are  destined  to 
slam  head  first  into  a  crisis  in  edu- 
cation and  a  down  turn  in  our  Nation's 
productivity. 

By  this  fall,  52  million  students  will 
be  enrolled  in  elementary  and  second- 
ary education  schools.  Local  education 
budgets   are   stretched  to   the   limits. 
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Ask  any  local  edua.tor.  Education  is 
not  just  a  local  responsibility,  how- 
ever, and  I  addressed  earlier  the  5  per- 
cent that  we  provide  that  is  very  essen- 
tial. It  is  the  responsibility  of  all  of  us, 
and  if  we  do  not  live  up  to  it,  our  chil- 
dren will  suffer  great  consequences. 

The  education  of  )ur  children  is  at 
great  risk.  In  my  riew,  our  Federal 
commitment  to  educition  is  a  measure 
of  our  sincerity  abc  ut  economic  suc- 
cess, social  progress,  and  our  children's 
future.  I  hope  our  co  leagues  agree  and 
that  they  will  support  this  amendment. 

So  many  times  in  the  course  of  the 
appropriations  bill  we  have  to  refer  to 
the  budget  allocation  that  our  chair- 
man receives.  He  deserves  credit  on 
making  the  best  cf  our  allocation. 
Even  so.  I  think  w«  should  keep  our 
priorities  in  line  witl  children  first  and 
support  the  Obey  ami  sndment. 

Mr.  PORTER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentliiman  from  Florida 
[Mr.  Miller],  a  member  of  our  sub- 
committee. 

Mr.  MILLER  of  F  orida.  Mr.  Chair- 
man, the  debate  hers  is  not  who  sup- 
ports education  mors.  Everybody  sup- 
ports education;  thi!  Democrats,  Re- 
publicans. I  have  two  children,  one  still 
in  graduate  school  w(  irking  on  her  mas- 
ter's in  social  work  We  support  edu- 
cation: that  is  not  tlie  debate.  The  de- 
bate is  who  is  fiscally  responsible  in 
addressing  the  problem. 

Do  we  go  back  to  t  le  irresponsibility 
and  use  smoke  and  mirrors  and  just 
build  up  debt  and  pu ;  debt  on  our  chil- 
dren? We  are  talkinj:  about  the  future 
of  our  kids,  and  the]future  of  the  kids 
is  dependent  upon  the  debt  we  are  put- 
ting on  them.  We  hiive  a  debt  of  over 
S19,000  to  every  man,  woman,  and  child 
in  this  country  toda;r.  If  we  just  build 
that  up  and  build  tiiat  up  and  spend, 
spend,  spend,  that  is  aice  for  today,  but 
what  are  we  doing  fo  r  our  children  and 
grandchildren?  That  is  what  this  de- 
bate is  about. 

We  have  to  have  fiscal  responsibility. 
We  have  to  have  common  sense  when 
we  get  into  spending!,  and  we  axe  talk- 
ing about  the  future  of  our  kids.  That 
is  what  it  is  about.  If  we  just  throw 
more  money,  that  dc  es  not  necessarily 
solve  the  problem.  ^Ve  have  increased 
spending  for  elementary  and  secondary 
education  in  this  c<untry  from  S4.0()0 
per  child  in  1970  to  S7,000  today. 

The  District  of  Col  umbia  spends  over 
$9,000  per  child.  Now,  there  is  sending, 
lots  more  money,  and  what  do  we  have 
to  show  for  it?  I  doubt  if  there  is  a 
Member  sitting  in  the  room  today  that 
will  put  their  kids  in  the  public  school 
in  the  District  of  Co]  umbia,  and  that  is 
throwing  more  mone  r  at  it. 

So  I  think  the  rhetoric  is  scare  tac- 
tics and  that  is  unfortunate.  It  has 
been  tried  on  Medici  ire:  Oh,  the  sky  is 
falling.  We  are  goini:  to  destroy  Medi- 
care. Hey,  we  all  support  Medicare. 
They  support  Medicare.   We  want   to 


CONGRESSIONAL  RECORD— HOUSE 


July  11,  1996 


preserve     Medicare. 


Education,     the 


same  thing.  Everybody  feels  strongly 
about  education.  We  need  to  educate 
our  kids.  It  is  the  future  of  our  coun- 
try. But  let  us  educate  them  in  a  fis- 
cally responsible  way  and  not  burden 
them  with  more  debt. 

Mr.  PORTER.  Mr.  Chairman,  I  jrield  3 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  ISTOOK],  a  member  of  our 
subcommittee. 

Mr.  ISTOOK.  Mr.  Chairman,  this 
amendment  is  about  $1.3  billion  extra 
in  Federal  spending.  No  matter  where 
we  say  the  money  is  going  to  go,  where 
is  it  going  to  come  from?  We  asked  the 
proponents,  and  they  say  we  will  take 
it  out  of  the  money  that  we  were  plan- 
ning to  spend  next  year.  Where  do  we 
get  the  money  next  year?  Well,  from 
the  year  after  that  and  the  year  after 
that. 

Kind  of  reminds  me  of  the  husband 
who  wanted  the  boat.  He  says  to  his 
wife,  "I  am  going  to  get  a  boat." 
"Where  are  you  going  to  get  the 
money?"  "I  will  take  it  out  of  the 
mortgage."  "How  will  you  pay  the 
mortgage?"  "I  will  take  it  out  of  the 
electric  bill."  "How  are  you  going  to 
pay  the  electric  bill?"  "I  will  take  it 
out  of  the  clothing  budget."  "How  are 
you  going  to  buy  clothing?"  "I  will 
take  it  out  of  the  grocery  budget." 
"How  are  you  going  to  buy  groceries?" 
"I  guess  we  will  have  to  borrow." 

That  is  what  this  is  about.  This  is 
about  increasing  the  amount  that  we 
are  going  to  borrow.  From  where  do  we 
intend  to  borrow  this  $1.3  billion?  Well, 
there  are  many  different  ways.  We 
could  write  a  check,  if  we  had  one.  We 
could  put  it  on  a  MasterCard  or  an 
American  Express  or  a  Visa.  But  ulti- 
mately it  means  we  are  talking  about 
borrowing  that  money  from  our  chil- 
dren. 

I  have  five  of  them.  I  do  not  want 
them  to  be  buried  in  debt  before  they 
are  even  grown.  I  keep  a  chart  in  my 
office.  It  is  on  the  wall.  People  come  In 
and  they  can  see  every  day  what  is  the 
national  debt:  $5.1  trillion, 
$5,154,104,500,603  as  of  today,  the  share 
of  each  of  my  children,  $19,329,  and 
going  up. 

Where  is  the  money  going  to  come 
from?  They  want  to  borrow,  borrow, 
borrow,  borrow  and  put  our  kids  in 
hock  for  it.  This  is  not  for  the  kids. 
This  amendment  is  for  the  bureaucrats, 
to  preserve  760  Federal  programs  in  the 
name  of  education,  and  95  percent  of 
the  education  budget  in  this  country 
comes  from  the  commimities  and  the 
States.  It  is  not  dependent  upon  the 
Federal  Government. 

What  depends  on  the  Federal  Govern- 
ment is  bureaucrats,  760  Federal  agen- 
cies spread  out  among  39  departments. 
Department  of  Defense.  I  do  not  even 
know  the  names  of  some  of  these.  De- 
partment of  Energy.  I  do  not  know 
what  ATBCB  is  or  AG.  I  know  what 
EPA  is  and  HHS  and  HUD.  But  760  Fed- 
eral programs?  How  many  bureaucrats 


axe  we  trying  to  support  on  the  backs 
of  our  children?  That  is  what  this  is 
about. 

If  we  believe  in  responsibility,  if  we 
believe  that  our  children  come  first, 
then  we  should  not  pretend  we  axe 
helping  them  by  borrowing  more 
money  and  putting  more  debt  on  their 
backs.  Oppose  the  amendment.  Let  us 
keep  some  sanity.  Let  us  get  away 
from  the  notion  that  has  dominated 
this  body  for  so  long  that  the  American 
people  axe  sick  of  it.  Quit  borrowing, 
let  us  keep  the  budget  solid  and  keep 
on  the  path  towards  getting  in  It  bal- 
ance. 

Mr.  PORTER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  KOLBE],  a  member  of  the 
Conmiittee  on  Appropriations  and  the 
Committee  on  the  Budget. 

Mr.  KOLBE.  Mr.  Chairman,  we  have 
already  heard  that  this  really  is  not 
about  education.  We  axe  all  committed 
to  education.  There  axe  philosophical 
differences  as  to  whether  or  not  the 
education  can  best  be  paid  for  at  the 
Federal  level  or  at  the  State  and  local 
level.  I  think  most  of  us  on  our  side  of 
the  aisle  believe  this  is  a  local  respon- 
sibility. 

We  can  have  programs  that  axe  bet- 
ter, more  efficient,  better  funded,  bet- 
ter for  children  if  they  axe  run  locally 
and  funded  locally.  But  that  is  not 
really  the  issue  that  is  involved  here 
because  we  have  increased  spending.  If 
we  put  all  the  spending  of  State,  Fed- 
eral and  local  spending  together,  we 
have  increjised  dramatically. 

Over  the  last  40  years,  even  when  we 
take  inflation  into  account,  we  have 
more  than  doubled  the  per  capita 
spending.  Can  anybody  in  this  body 
look  at  the  statistics  and  say  we  are 
getting  more  for  the  dollars  that  we 
are  spending  on  education?  I  doubt  it. 

So  the  issue  really  is  whether  or  not 
we  axe  going  to  spend  more  to  provide 
for  Federal  bureaucracies.  That  is  real- 
ly what  we  are  talking  about,  keeping 
the  bureaucracies  in  place  who  run 
these  Federal  prograjns  that  amount  to 
only  5  percent  of  the  total  education 
dollars. 

Now,  I  know  this  is  a  little  bit  Inside 
baseball,  but  the  gimmick  that  is  being 
used  here  is  very  clever,  and  I  think 
my  colleagues  need  to  know  about  it. 
It  is  really  a  very  clever  device,  be- 
cause what  they  are  doing  is,  rather 
than  take  the  money  out  of  any  other 
account,  reduce  spending  in  any  other 
place,  because  that  might  mean  some 
pain  in  some  other  areas,  in  health 
care,  or  In  higher  education  or  in  job 
training  or  something  else,  so  rather 
than  do  that,  we  axe  going  to  forward 
fund.  That  is,  we  are  going  to  take  the 
money  out  of  certain  accounts  and  we 
axe  going  to  put  it  into  the  accounts  in 
fiscal  year  1998. 

This  is  another  year,  not  the  year  for 
which  we  are  appropriating,  but  we  will 
make  it  available  on  October  1  during 
the  school  year,  October  1,  1997. 
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Now,  the  people  on  the  other  side 
have  claimed,  well,  this  has  really  al- 
ready been  done  by  the  Committee  on 
the  Budget,  and  it  is  true.  In  the  case 
of  title  I  we  did  some  of  this  forward 
funding.  Why  did  we  end  up  having  to 
do  that?  Because  the  President  last 
year  on  this  bill  said  he  would  veto  it 
If  all  the  money  he  wanted  for  title  I 
was  not  In  the  bill,  and  we  could  not 
take  it  out  of  any  other  place,  so  we 
had  no  choice  but  to  forward  fund  that. 

It  is  certainly  not  a  practice  that 
anybody  should  want  to  continue.  It  is 
certainly  not  a  practice  that  anybody 
thinks  we  ought  to  replicate  and  make 
widespread  in  the  Federal  budget,  be- 
cause as  the  gentleman  who  spoke  be- 
fore me  suggested,  when  we  start  doing 
this  with  one  part  of  the  budget,  we 
can  do  it  with  all  the  parts  of  the  budg- 
et. Why  not  forward  fund  defense  or  the 
Commerce  Department  and  law  en- 
forcement, and  so  forth?  And  we  will 
just  keep  borrowing  it  and  putting  it 
all  into  the  next  year's  budget.  We  will 
take  this  year's  and  put  it  into  the 
next  year's  budget. 

D  1715 

Obviously,  each  year  the  problem  be- 
comes bigger  as  we  try  to  deal  with 
this  problem.  This  is  a  bad  process.  We 
should  not  follow  this  process.  We 
should  not  do  this  any  further.  We 
should  reject  this  idea.  We  should  stick 
to  the  budget  resolution  that  we  have 
adopted.  We  should  not  play  these 
kinds  of  games  and  use  these  gim- 
micks. This  amendment  should  be 
soundly  rejected. 

Mr.  PORTER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLDJG],  chairman  of 
the  Committee  on  Economic  and  Edu- 
cational Opportunities. 

Mr.  GOODLING.  Mr.  Chairman, 
where  in  the  world  were  the  bleeding 
hearts  an  hour  and  a  half  ago  when  I 
stood  down  in  this  well  and  pleaded 
with  my  colleagues  on  the  other  side  of 
the  aisle  to  face  up  to  the  mandate 
that  they  gave  21  years  ago  which  is 
destroying  every  school  district  in  this 
country?  Not  one  of  them  was  here. 

Mr.  Chairman,  for  20  years  they  have 
refused  to  step  up  to  the  plate  and  put 
the  40  percent  they  promised  into  spe- 
cial education,  and  for  2  years  my  side 
of  the  aisle  has  done  exactly  the  same. 
And  now  they  wajit  to  exacerbate  the 
problem. 

Mr.  Chairman,  I  will  not  have  a 
snowball's  chance  in  Hades  of  getting 
any  money  to  step  up  to  the  plate  to  do 
something  about  the  40  percent  un- 
funded mandate  in  special  education 
because  they  axe  now  taking  the  1998 
money  away  from  me. 

Where  were  they  an  hour  and  a  half 
ago  when  they  should  have  been  here? 
Dislocated  worker  training  is  not  an 
unfunded  mandate.  The  summer  youth 
training  is  not  an  unfunded  mandate. 
Head  Start  is  not  an  unfunded  man- 


date. The  Goals  2000  is  not  an  unfunded 
mandate.  Title  1  is  not  an  unfunded 
mandate.  Eisenhower  Teacher  Train- 
ing, unfunded  mandate,  and  it  is  not 
zeroed  out  either.  It  is  moved  into 
what  we  call  chapter  2.  which  is  where 
it  should  be,  which  gives  the  kinds  of 
flexibility  we  need. 

But  to  think  my  Democrat  col- 
leagues would  then  have  the  gall  not  to 
step  up  to  the  plate  and  do  what  they 
should  do  for  local  school  districts, 
which  is  deal  with  the  IDEA  problem. 
Why  are  they  falling  behind  in  edu- 
cation in  this  country  on  the  local 
level?  Simply  because  of  unfunded 
mandates  from  the  Federal  Govern- 
ment. They  have  to  take  their  money 
that  they  would  spend  to  upgrade  edu- 
cation for  the  masses  of  students  to 
spend  on  what  we  mandated  for  the  few 
that  axe  out  there. 

Mr.  Chairman,  I  say  to  my  colleagues 
on  the  other  side,  do  not  turn  around 
and  play  games  before  an  election  like 
this  and  take  away  the  possibility  that 
at  least  next  year,  if  I  cannot  do  any- 
thing about  it  this  year,  at  least  next 
year  being  able  to  step  up  to  the  plate 
and  help  those  local  districts  and  do 
something  about  the  unfunded  man- 
date so  that  they  can  improve  the  edu- 
cation system.  They  know  how  to  do  it. 
We  do  not.  But  we  mandate  and  they 
pay.  Let  us  reverse  that.  Please  reject 
this  amendment  above  all. 

Mr.  PORTER.  Mr.  Chairman,  I  would 
inquire  as  to  the  time  remaining. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Porter]  has  4  min- 
utes remaining;  the  gentleman  from 
Wisconsin  [Mr.  Obey]  has  13V4  minutes 
remaining. 

Mr.  PORTER.  Mr.  Chairman,  I  jrield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  McKeon],  the  chairman  of  the 
Subcommittee  on  Postsecondary  Edu- 
cation, Training  and  Lifelong  Learning 
of  the  Committee  on  Economic  and 
Educational  Opportunities. 

Mr.  MCKEON.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  for  srield- 
Ing. 

Mr.  Chairman,  I  was  sitting  in  my  of- 
fice following  the  debate,  and  I  heard 
the  same  old  untrue  tirade  of  how  we 
axe  cutting  student  lending  and  how 
students  will  not  be  able  to  get  help  to 
go  to  college.  I  do  not  know  how  many 
young  people  we  have  scared  into  not 
even  trying  to  get  into  school  because 
of  sajring  this  untrue  thing. 

It  seems  to  me  that  there  is  enough 
difference  philosophically  and  politi- 
cally between  us  on  both  sides  of  the 
aisle  that  we  can  make  our  points 
while  still  telling  the  truth,  and  I 
would  Implore  that  we  do  that.  That 
we  not  scare  people  needlessly  with 
untruths. 

Let  me  just  give  a  new  facts  about 
student  loans.  This  bill  that  we  axe 
working  on  right  now,  the  Labor-HHS- 
Educatlon  appropriation  bill  for  Fed- 
eral student  aid,   this  year  increases 


Federal  student  aid  $2.4  billion  to  $40.7 
billion  from  the  $38.7  last  year.  We  con- 
tinue to  make  student  aid  one  of  our 
priorities,  and  we  increase  funding  for 
all  of  the  major  student  aid  programs. 

Just  a  few  examples:  Pell  grants  we 
increase  to  $5.3  billion.  That  is  a  $428 
million  increase.  The  Pell  grant  maxi- 
mum we  raise  to  $2,500  from  the  $2,470. 
This  is  the  highest  maximum  ever  pro- 
vided over  the  maximum  that  we  in- 
creased last  year.  The  work-study  pro- 
gram we  increase  to  $685  million.  That 
is  over  $68  million  increase  from  last 
year,  higher  than  the  Presidents  re- 
quest. 

The  TRIO  Program  we  Increase  to 
$500  million.  That  is  a  $37  million  in- 
crease. 

The  bill  appropriately  makes  limited 
reductions  in  duplicative  and  outdated 
student  aid  assistance  programs,  but 
no  student  will  have  his  or  her  aid  de- 
creased as  a  result  of  the  bill. 

Student  aid  funding  in  combination 
with  Federal  entitlements  like  student 
loans  will  increase  aid  available  to  stu- 
dents, as  I  said,  this  year  by  $2.4  bil- 
lion. So  please  ignore  the  false  rhetoric 
and  misleading  statements  regarding 
student  aid  in  this  bill.  This  is  a  good 
bill. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self 9  minutes.  I  had  thought  there 
would  be  other  speakers  here,  but  there 
are  not.  so  I  will  try  to  limit  my  re- 
marks. 

Mr.  Chairman,  we  have  heard  a  lot  of 
rhetoric  today  and  we  have  heard  a  lot 
of  talk  about  bureaucrats.  We  have 
heard  a  lot  of  talk  about  mandates. 
The  gentleman  from  Pennsylvania  just 
asked  where  on  earth  were  we  when  he 
offered  his  amendment  just  a  few  min- 
utes ago.  I  will  tell  my  colleagues 
where  I  was.  I  was  right  here,  and  I  was 
voting  against  his  amendment  because 
I  do  not  believe  that  we  ought  to  re- 
duce the  funding  in  the  committee  bill 
for  cancer  research.  I  do  not  believe  we 
ought  to  reduce  the  funding  in  the  bill 
for  Alzheimer's  research.  I  do  not  be- 
lieve we  ought  to  reduce  funding  In  the 
bin  for  the  new  clinical  center  at  Na- 
tional Institutes  of  Health  to  replace  a 
50-year-old  hospital.  I  make  no  apology 
for  not  wanting  to  cut  those  items. 

As  I  indicated  earlier,  I  think  that 
where  the  gentleman  wanted  to  put  the 
money  was  fine.  Where  he  got  the 
money  fi'om  was  atrocious.  And  so  If 
the  gentleman  wants  me  to  be  blunt 
about  it,  I  voted  against  his  amend- 
ment because  it  took  care  of  one  prob- 
lem and  it  creates  numerous  others. 
And  given  all  of  the  people  who  die 
from  heart  disease  and  cancer  and  Alz- 
heimer's and  Lou  Gehrig's  disease  and 
all  the  rest,  I  am  not  going  to  go  home 
and  try  to  explain  to  people  why  I  have 
voted  to  cut  medical  research.  I  do  not 
believe  in  cutting  medical  research. 

Having  said  that,  let  me  repeat  again 
what  we  axe  trsang  to  do.  I  believe,  and 
I  think  most  people  in  this  country  be- 
lieve, and  I  certainly  think  most  people 
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on  our  side  of  the  aii  le  believe,  that  we 
are  most  clearly  c  efined,  both  eco- 
nomically and  mori.lly,  by  where  we 
rank  the  importance  of  helping  our 
children,  and  where  '  ne  rank  the  impor- 
tance of  helping  peaple  who  struggle 
every  day  to  make  isnds  meet,  to  stay 
one  paycheck  ahead  of  the  bill  collec- 
tor, and  hopefully  t<  find  some  way  to 
help  their  kids  get  iihead  in  the  proc- 
ess. And  I  also  thlnl:  we  are  judged  by 
how  we  deal  with  th(  most  unfortunate 
members  of  our  socie  ty. 

This  bill  makes  q\iite  clear  that  our 
top  priority  is  educition.  Now.  it  has 
been  said:  "Oh.  my  goodness,  if  we 
move  this  money  oul  of  this  fiscal  year 
into  the  next  fiscal  year  in  order  to 
provide  more  head  loom  to  meet  edu- 
cation needs  in  the  country,  that  we 
are  adding  to  the  ceficit  next  year." 
Absolutely  not  so.  .-"11  we  are  suggest- 
ing is  that  next  yeiix  we  ought  to  be 
spending  more  momty  than  we  other- 
wise will  be  spending  on  education,  and 
maybe,  just  maybe,  that  means  that 
the  majority  in  th  s  House  will  not 
make  the  same  decision  next  year  that 
it  made  this  year  wl^en  it  decided  that 
new  Pentagon  toys  |were  more  impor- 
tant than  better 
kids. 

Mr.  Chairman,  I 
lieve  that  next  ye< 
Sll  billion  to  the 
above  what  the  President  has  asked  for 
and  what  the  Pentaaon  itself  has  asked 
for.  After  all,  we  [already  spend  2^ 
times  as  much  as  aul  of  our  military 
opponents  put  together.  Add  up  any 
list  one  wants  to  nime.  We  spend  2^^ 
times  as  much  as  th^y  do. 

I  do  not  think  we  |xe  nearly  as  much 
at  risk  from  a  Sovielj  or  from  a  Russian 
soldier  or  a  Russiah  tank  as  we  are 
from  cancer,  Alzheimer's,  bad  edu- 
cation, bad  discipllae  in  schools,  and 
weak  worker  training  for  workers  who 
are  expected  to  compete  in  a  world 
economy.  I 

So  what  we  are  ti-ying  to  do  is  not 
give  more  money  td  bureaucrats.  I  re- 
peat where  this  maney  goes.  We  are 
trying  to  see  to  it  that  my  Republican 
colleagues  do  not  k|iock  an  additional 
15,000  kids  out  of 
this  subconrunittee 
trying  to  see  to  it  tl 
American  kids  who 
be  helped  to  learn  Imath  and  science 
amd  how  to  read,  we  are  asking  that 
they  restore  70  percent  of  what  we  cut 
out  of  the  Goals  2000.  That  money  goes 
to  schools  to  improve  school  quality. 

We  ask  that  they  I  restore  85  percent 
of  the  money  that  |was  cut  in  Eisen- 
hower teacher  training  so  that  we  can 
provide  186.000  mathland  science  teach- 
ers with  upgraded  training. 

We  ask  that  thel  restore  Safe  and 
Drug-Free  School  finding  to  the  1996 
level.  We  ask  that  they  provide  $25  mil- 
lion more  for  sumaier  jobs  than  the 


lead  Start,  which 
^1  will,  and  we  are 
It  they  help  450,000 
jtherwise  will  not 


committee  bill  does 


so  that  rather  than 


stripping  79,000  kidi  out  of  that  pro 


gram  next  year,  that  we  can  at  least 
help  17,000  of  the  79.000  kids  that  they 
are  dumping  out  of  that  program  next 
year. 

On  Perkins  loans,  we  are  asking  that 
96,000  young  people  in  this  country  get 
Perkins  loans  that  otherwise  would  not 
get  them  because  they  zeroed  out  the 
program. 

We  are  asking,  last,  that  we  provide 
$100  million  more  than  the  committee 
provides  so  that  50,000  American  work- 
ers, not  welfare  recipients  but  workers 
who  have  been  dumped  out  of  their  jobs 
because  of  the  consequences  of  trade 
and  imports,  so  that  they  can  get  some 
training  to  get  a  second  start  in  pro- 
viding a  decent  income  for  their  fami- 
lies. 

Mr.  Chairman,  let  me  point  out.  this 
does  not  violate  the  Budget  Act.  This 
does  not  exceed  the  budget.  This  comes 
in,  in  fact,  $5  billion  below  the  biparti- 
san Coalition  budget  which  was  pro- 
vided for  education  and  training.  I 
would  suggest,  Mr.  Chairman,  that,  if 
anything,  this  is  too  modest. 

I  would  simply  add  one  point  in  clos- 
ing. When  my  colleagues  look  at  this 
bill,  this  above  all  others  is  the  bill 
that  the  Congress  produces  each  year 
which  is  supposed  to  be  focused  on  cre- 
ating greater  opportunity  for  working 
people  and  creating  greater  oppor- 
tunity for  people  just  starting  out  in 
life.  That  is  what  this  bill  is  supposed 
to  do.  It  is,  as  Bill  Natcher  used  to  say, 
the  "people's  bill."  We  are  trying  to 
provide  greater  educational  oppor- 
tunity. We  are  trying  to  provide  great- 
er training  opportunity  for  workers, 
and  that  is  all  this  amendment  does. 

It  can  be  attacked  for  being  socialis- 
tic, which  is  a  joke.  It  can  be  attacked 
for  spending  too  much  money.  It  seems 
to  me  that  we  are  far  better  off  spend- 
ing money  here  than  we  are  in  spend- 
ing additional  money  to  buy  additional 
B-2  bombers  that  we  do  not  need.  And 
I  would  also  say,  Mr.  Chairman,  that  in 
the  end,  I  think  this  more  than  any 
other  amendment  on  any  appropriation 
bill  this  year  defines  the  differences  in 
priorities  between  the  two  parties. 

So,  Mr.  Chairman,  I  would  respect- 
fully suggest  that  if  Members  vote  for 
this  amendment,  what  they  will  be 
doing  is  trsrlng  to  pull  us  away  in  some 
small  measure  from  the  determination 
demonstrated  In  this  bill  to  take  the 
first  step  which,  over  a  6-year  period, 
will  lead  to  a  20-percent  real  reduction 
in  the  amount  of  deliverable  education 
support  for  our  youngsters  in  this 
country. 

D  1730 

That  is  where  this  committee  bill 
wants  to  take  us.  This  committee  bill 
wants  to  say:  "OK,  we  are  going  to 
stealthily  begin  the  process  under 
which  at  the  end  of  the  6  years,  under 
the  budget  resolution — which  you  have 
adopted  on  your  side  of  the  aisle — that 
we  will  be  spending  20  percent  less  than 
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in  real  dollar  terms  to  support  the  edu- 
cation of  our  children  and  the  training 
of  our  workers."  We  simply  do  not  be- 
lieve that  is  the  best  way  to  prepare 
America  for  the  21st  century. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  PORTER.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

First  of  all,  I  have  heard  the  other 
side  say  several  times  in  the  course  of 
the  debate  that  we  were  zeroing  out 
the  Perkins  loan  program.  That  is  sim- 
ply, plainly  not  true.  There  is  $6  billion 
in  circulation  under  the  program.  We 
are  simply  not  adding  additional  cap- 
ital this  year  to  the  $6  billion. 

Mr.  Chairman,  this  is  not  a  serious 
amendment.  I  have  heard  the  gen- 
tleman from  Maryland  [Mr.  HOYER]  for 
years  now,  because  he  and  I  would  al- 
ways agree  on  this  in  subcommittee 
markup,  oppose  forward  funding  of  ex- 
actly this  type  and  denounce  it  as  fis- 
cally irresponsible  in  the  extreme.  And 
yet  he  got  up  and  debated  in  favor  of 
the  amendment,  knowing  very  well 
that  that  is  exactly  the  kind  of  funding 
that  he  himself  opposes.  No,  it  is  not  a 
serious  amendment. 

It  is,  however,  a  very  serious  propa- 
ganda effort  by  the  other  side  to  say 
somehow  Democrats  are  more  con- 
cerned than  Republicans  are  about  edu- 
cating kids  and  yet  they  know  that  is 
something  that  could  not  be  further 
from  the  truth  and  is  not  true. 

No,  we  can  never  seem  to  outbid  the 
other  side  in  terms  of  saying  how  much 
we  are  going  to  spend  and  that,  there- 
fore, makes  us  more  concerned  because 
the  other  side  takes  not  responsibility 
for  the  bottom  line.  They  simply  say, 
"we  would  spend  and  add  to  the  deficit. 
We  do  not  care  what  level  of  debt  we 
put  upon  our  children  and  grand- 
children. We  are  willing  to  do  anything 
to  say  that  we  are  more  concerned 
about  education  than  you  are."  That  is 
total  nonsense. 

What  is  true,  Mr.  Chairman,  is  that 
we  are  going  to  do  the  job  of  education 
better  for  the  kids  than  has  been  done 
by  the  Democrats  over  the  last  40 
years. 

The  gentleman  from  California  [Mr. 
RiGGS]  ixjinted  out  very  forcefully,  we 
have  spent  far  more  money  on  edu- 
cation and  have  gotten  worse  results. 
What  we  are  going  to  do  is  work  for 
programs  that  work  better  for  the  kids 
and  get  results. 

Ms.  WOOLSEY.  Mr.  Chairman,  when  it 
comes  to  investing  in  our  children's  education, 
the  new  majority  needs  to  tal<e  a  refresher 
course  in  basic  anthmetic  because  their  num- 
t)ers  just  dont  add  up. 

Just  take  a  look  at  this  bill:  At  the  same  time 
school  enrollment  is  expected  to  increase  by  7 
percent  by  2002.  the  new  majority  is  propos- 
ing to  cut  funds  for  educatk)n  by  7  percent. 

This  means  our  schools  will  have  larger 
classes,  fewer  teachers,  and  fewer  teaming 
resources,  like  texttxjoks  and  computers. 
While  enrollment  increases. 
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I  would  recommend  that  my  friends  on  the 
other  side  of  the  aisle  study  the  history  of  the 
Goals  2000  Program,  which  they  are  propos- 
ing to  eliminate. 

They  would  leam  that  it  was  a  Republican 
President,  President  Bush,  who  first  cham- 
pioned the  need  for  education  reform.  It  was 
the  Bush  administration  which  crafted  the 
Goals  2000  Program  to  meet  that  need  and 
enlisted  the  help  of  DenKx:ratic  Governors, 
such  as  then-Govemor  Clinton,  to  get  goals 
2000  passed  by  Congress. 

Eliminating  funds  for  Goals  2000  means 
ending  support  to  almost  every  State  in  this 
country,  as  they  work  to  establish  high  na- 
tional learning  standards  and  to  ensure  that  all 
their  students  can  meet  those  standards.  My 
State  of  Califomia  will  lose  approximately  S42 
million. 

I  wonder  how  many  of  the  Members  who 
support  this  bill  have  taken  a  field  trip  recently 
to  a  local  school,  and  talked  to  the  students 
and  their  families?  Are  they  telling  these  kids 
and  their  parents  that  they  want  to  cut  the 
funds  that  help  kids  leam  basic  reading  and 
math,  cut  the  funds  for  special  education  and 
cut  funds  for  safe  and  drug-free  schools? 

In  addition,  this  bill  completely  ignores  the 
President's  technology  initiative,  which  joins 
public  and  private  resources  to  get  computers 
in  all  our  classrooms  and  to  give  teachers  the 
training  they  need  so  that  every  American  stu- 
dent will  know  how  to  use  modem  technology 
in  school  and  on  the  job. 

And  what  about  the  teachers?  Do  they  know 
that  this  bill  eliminates  the  valued  Eisenhower 
Professional  Development  Program?  We 
need,  and  expect,  so  much  from  our  teachers 
these  days.  They  need  to  t)e  a  combination  of 
Mother  Theresa,  Mr.  Chips,  and  Bill  Gates — 
yet,  the  new  majority  wants  to  end  funding  for 
professional  development? 

Maybe  the  supporters  of  this  bill  should 
audit  a  college  course,  and  get  to  know  some 
of  the  more  than  200,000  college  students 
who  will  be  affected  by  the  bill's  provision  to 
eliminate  new  funding  for  the  Perkins  Loan 
Program.  They  would  leam,  firsthand,  what 
those  of  us  who  support  this  amendment  to  in- 
crease funding  for  education  already  know — 
the  cost  of  college  is  increasing  too  rapidly  for 
many  students  to  afford,  and  they  need  our 
help  to  continue  their  education  and  get  the 
skills  they'll  need  for  the  high-tech,  high-wage 
jobs  of  tomorrow. 

Americans  want  a  good  education  for  their 
kids,  and  they  expect  responsible  national 
leadership  to  help  them  get  it.  I  hope  my  col- 
leagues will  "get  it"  too,  and  support  the  Obey 
amendment  and  support  American  students 
and  schools. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  OBEY.  Mr.  Chairman,  I  demand  a 
recorded  vote  and,  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  472.  further  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  will 
be  postponed. 


The  point  of  no  quorum  is  considered 
withdrawn. 

A.MENDMENT  OFFERED  BY  MRS.  LOWEY 

Mrs.  LOWEY.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mrs.  Lowey:  At  the 

end  of  title  in  of  the  bill,  insert  the  follow- 
ing- new  title: 

"TITLE  m  V-B— WOMEN'S  EDUCA-RONAL 
EQUITY  INCREASE 
"The  amount  provided  In  title  HI  for 
'school  Improvement  programs'  (Including 
for  activities  authorized  by  title  V-B  of  the 
Elementary  and  Secondary  Education  Act  of 
1965)  is  increased,  and  the  amount  provided 
In  title  m  for  'education  research,  statistics, 
and  improvement'  is  reduced;  by  $2,000,000, 
and  $2,000,000,  respectively." 

Mrs.  LOWEY  (during  the  reading.) 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  York? 

There  was  no  objection. 

Mr.  PORTER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  20  minutes  and  that 
the  time  be  divided,  10  minutes  to  the 
gentlewoman  from  New  York  [Mrs. 
Lowey],  and  10  minutes  to  myself. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentlewoman 
from  New  York  [Mrs.  Lowey]  will  be 
recognized  for  10  minutes,  and  the  gen- 
tleman from  Illinois  [Mr.  Porter]  will 
be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  New  York  [Mrs.  Lowey]. 

Mrs  LOWEY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Along  with  my  distinguished  col- 
league from  Maryland,  Mrs.  Morella,  I 
am  very  pleased  to  offer  an  amendment 
to  the  bill  that  will  provide  $2  million 
in  funding  to  the  Women's  Educational 
Equity  Act  programs.  Currently,  the 
bill  eliminates  funding  for  these  impor- 
tant educational  programs. 

Abolishing  the  critical  WEEA  pro- 
gram is  simply  imfair  to  girls  and 
women  throughout  this  Nation.  These 
progrjuns  successfully  opened  pre- 
viously closed  doors  for  girls  in  school 
and  in  the  workplace. 

The  WEEA  programs  cost  $2  million, 
and  that  money  pays  off  in  a  big  way. 
As  my  colleagues  all  know,  women  still 
earn  only  72  cents  for  every  dollar 
earned  by  men.  The  glass  ceiling  has 
kept  women  from  achieving  success  in 
upper  management.  The  best  way  for 
women  to  break  through  these  eco- 
nomic barriers  is  by  becoming  better 
educated,  particularly  in  nontradi- 
tional  jobs  which  are  generally  higher 
pajring. 

The  Women's  Educational  Act  pro- 
grams will  give  today's  girls  the  ability 


to  become  tomorrow's  high-wage  earn- 
ers. These  programs  help  girls  to  suc- 
ceed in  math,  the  sciences  and  other 
nontraditional  classes.  In  addition. 
WEEA  supports  programs  that  keep 
girls  from  dropping  out,  in  keeping 
with  the  national  goal  of  increasing 
graduation  rates  to  at  least  90  percent 
by  the  year  2000.  Other  programs  are 
designed  to  eliminate  discrimination 
against  girls  in  the  classroom  and  to 
develop  programs,  materials,  and  cur- 
ricula free  of  gender  bias. 

Let  me  tell  my  colleagues  about  a 
few  of  the  successful  projects  funded  by 
WEEA. 

In  Massachusetts,  the  Preengineering 
Program  helps  girls  to  enhance  their 
performance  and  their  participation  in 
math  and  science,  classes  and  encour- 
ages them  to  pursue  careers  in  engi- 
neering, science  and  technology.  In 
Chairman  Lhingston's  State  of  Lou- 
isiana, the  Women's  Leadership  Devel- 
opment Program  works  with  high 
school  girls,  teen  mothers,  and  female 
educators  to  keep  girls  in  school  and. 
by  graduating,  to  increase  their  inde- 
pendence and  self-sufficiency. 

In  Florida,  Project  Can  provides 
young  women  with  training  and  infor- 
mation about  high-skilled,  high-wage 
careers  that  can  provide  them  with 
economic  self-sufficiency. 

My  amendment  will  be  offset  by  re- 
ducing funding  for  research  at  the  De- 
partment of  Education  by  $2  million.  In 
this  bill,  research  is  Increased  by  $16 
million  over  fiscal  year  1996  and  over 
$15  million  more  than  the  administra- 
tion requested.  While  I  certainly  sup- 
port the  research  efforts  of  the  Edu- 
cation Department,  I  believe  that  we 
must  save  the  successful  Women's  Edu- 
cational Equity  Act  programs.  Cutting 
these  programs  is  incredibly  short- 
sighted. We  may  save  some  money  this 
year,  but  we  are  sacrificing  the  future 
of  today's  young  women. 

With  the  WEEA  programs,  these  girls 
can  leam  the  skills  they  need  to  be- 
come independent  and  economically 
successful.  Let  us  not  let  them  down. 
Our  amendment  is  supported  by  the 
American  Council  on  Education,  the 
PTA,  the  American  Association  of  Uni- 
versity Women,  the  Association  of 
Women  in  Science,  the  National  Orga- 
nization of  Women,  the  Older  Women's 
League,  and  many  other  organizations. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  PORTER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  there  is  nothing 
wrong  with  the  program  that  the  gen- 
tlewoman wants  to  fund.  In  fact,  for 
years  I  was  a  very  strong  supporter  of 
that  program.  The  question,  however, 
is  where  it  is  to  be  funded. 

We  have  made  a  very  strong  effort, 
and  this  is  some  of  what  we  are  talking 
about  in  making  government  work  bet- 
ter for  people.  We  have  made  a  very, 
very  strong  effort  in  approaching  our 
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bill  over  the  last  two  cycles,  this  being 
the  second  cycle,  to  take  small  pro- 
grams that  are  very  expensive  to  ad- 
minister and  put  then  into  larger  pro- 
grams where  they  can  be  administered 
much  more  effectively  and  efficiently 
and  this  is  one  that  w ;  did  that  to. 

This  is  a  program  that  is  presently 
not  funded.  Why  n  )t?  Because  the 
money  is  put  into  e<.ucation  research 
and  improvement,  an( ,  the  program  can 
be  carried  out  there  viiry  easily. 

Now  the  gentlewomm  would  want  to 
take  the  money  out  of  education  re- 
search and  improveiaent  and  put  it 
back  into  a  separate  l.ne  item  for  wom- 
en's educational  equi  ;y.  I  suggest  that 
that  is  wonderful  syiibolism,  and  we 
all  are  concerned  abdut  women's  edu- 
cational equity.  I  art  and  I  have  sup- 
ported it  for  a  long.  1<  ng  time.  But  I  do 
not  see  the  point  of  dc  ing  that. 

I  think  we  have  to  go  back  to  the 
core  programs,  the  lajger  ones  that  can 
be  more  effectively  administered  in- 
stead of  having  a  fav(  rite  line  item  for 
every  single  Member  of  the  House  and 
every  single  Member  3f  the  Senate  and 
make  a  very  ineffici  sntly  run  depart- 
ment. 

The  Department  of  pducatlon  has  240 
separate  progratms  td  administer.  Sit 
down  with  anybody  in  the  Department 
under  any  administriition.  Republican 
or  Democrat  alike,  and  they  will  tell 
you  this  is  crazy.  It  is  nonsense  to  ad- 
minister all  these  sep  irate  programs. 

We  have  made  a  vety,  very  conscious 
effort  to  try  to  move  smaller  programs 
into  larger  ones  so  ;hat  they  can  be 
funded  and  have  soae  discretion  over 
in  the  Department  Eis  to  where  the 
funds  ought  to  go.  Tlis  is  one  of  them. 

I  would  simply  urgj  the  Members  to 
reject  the  amendm*  nt,  not  because 
women's  educational  equity  is  not  im- 
portant. It  is  very  important.  But 
allow  the  Departmejnt  to  pursue  it 
through  the  educational  research  and 
improvement  accoun 
been  pursuing  it.  It 
done  there.  It  saves 
pense,  and  I  believe 
well  served  there  ais 
arate  line  item. 

I  would  oppose  th^  amendment  for 
that  reason.  | 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time.  [ 

Mrs.  LOWEY.  Mr.  Chairman,  I  yield 
myself  15  seconds,  jAst  to  respond  to 
our  distinguished  chanrman,  although  I 
agree  with  the  gentlaman  that  consoli- 
dation   of   programs    when    it    makes 
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where  they  have 
is  perfectly  well 
nistrative  ex- 
hat  it  is  equally 
ving  its  own  sep- 


sense  is  a  good  idea. 


save  money  in  admiristration,  I  think 
it  is  a  good  idea.  But  this  happens  to  be 
a  jewel  of  a  program,  if  we  can  target 
money  to  specific  programs  that  are 
known  to  work  effect  vely. 

Mr.  Chairman,  I  y.eld  3  minutes  to 
the  gentlewoman  fro  n  Maryland  [Mrs. 
MoRELLA],  my  distim  rulshed  cochair  of 
the  Congressional  Caucus  on  Women's 
Issues. 


Whenever  we  can 


Mrs.  MORELLA.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding 
time  to  me.  As  she  mentioned,  the  gen- 
tlewoman from  New  York,  Mrs.  Lowey, 
and  I  chair  the  Congressional  Caucus 
for  Women's  Issues.  This  is  a  high  pri- 
ority for  us.  I  think  for  all  of  the 
women  in  the  United  States,  as  well  as 
the  men  in  terms  of  wives,  daughters, 
nieces,  et  cetera. 

I  want  to  respond  also  to  the  chair- 
man of  the  subcommittee,  and  I  have 
mentioned  earlier  that  I  think  he  has 
done  a  yeoman  job  on  this  bill.  I  think 
he  has  really  tried  to  treat  very  sensi- 
tively all  of  the  programs.  I  would  sub- 
mit to  the  gentleman  that  this  is  a 
small  program  that  focuses  on  what  its 
primary  objective  is.  It  is  like  bringing 
Government  closer  to  the  people  and 
closer  to  the  people  who  are  admin- 
istering it. 

Mr.  Chairman,  I  rise  to  urge  my  col- 
leagues to  vote  in  favor  of  the  Lowey- 
Morella  amendment.  This  amendment 
would  restore  $2  million  for  women's 
educational  equity  programs.  The  fund- 
ing would  come  from  educationaJ  re- 
search, a  program  which  would  receive, 
in  this  bill,  an  increase  of  $16  million 
over  the  fiscal  year  1996  amount  and 
more  than  $15  million  over  the  budget 
request. 

I  believe  that  in  order  to  achieve  edu- 
cational excellence  in  our  schools,  we 
must  eliminate  gender  bias.  In  1974,  the 
Women's  Educational  Equity  Act 
[WEEA]  was  established  to  promote 
title  EX,  which  barred  sex-discrimina- 
tion in  federally  funded  programs.  Over 
the  years,  WEEA  has  funded  research, 
training  programs,  ajid  other  projects 
to  promote  educational  equity  for  girls 
and  women.  More  than  20  years  after 
the  enactment  of  WEEA,  a  pattern  of 
gender  equity  still  persists  in  our  Na- 
tion's schools. 

Research  by  the  American  Associa- 
tion of  University  Women  [AAUW] 
shows  that  during  the  school  years, 
girls  receive  less  teacher  attention 
then  boys  and  less  constructive  criti- 
cism. Girls'  self-esteem  drops  dramati- 
cally as  they  move  through  adoles- 
cence, and  they  continue  to  drop-out  of 
high  level  math  and  science  courses. 
Although  girls  score  as  well  as  boys  on 
math  tests,  by  the  time  they  are  17, 
they  have  fallen  behind.  High  school 
girls  still  earn  more  credits  then  boys 
in  English,  history  and  foreign  lan- 
guages, but  fewer  in  math  and  science. 
Women  earn  more  than  half  of  all  bach- 
elor's degrees,  but  their  degrees  are 
clustered  in  traditional  fields  for 
women  such  as  nursing  and  teaching. 

WEEA  provides  schools  with  the  ma- 
terials and  tools  needed  to  comply  with 
title  EX.  WEEA  promotes  projects  that 
help  girls  to  become  confident  and  self- 
sufficient  women.  These  projects  help 
to  prevent  teen  pregnancy,  keep  girls 
in  school  until  graduation,  and  steer 
them  toward  careers  in  math  and 
science.  A  current  project  of  WEEA  is 
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designed  to  clarify  for  schools  a  defini- 
tion of  sexiial  harassment  and  what  the 
law  requires  them  to  do.  WEEA  funds 
also  initiated  the  observance  of  Wom- 
en's History  Month,  which  has  alerted 
students  across  the  country  of  the  im- 
portant contributions  of  women. 

Mr.  Chairman,  we  must  not  allow 
WEEA  programs  to  fall  by  the  wayside. 
Girls  and  women  have  made  great 
strides  through  the  programs  funded 
under  WEEA.  I  urge  my  colleagues  to 
support  the  Lowey-Morella  amendment 
to  continue  funding  for  WEEIA.  Our  ef- 
forts to  reform  and  improve  education 
will  not  be  complete  unless  we  address 
the  needs  of  all  of  America's  school 
children. 

D  1745 

Mrs.  LOWEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gaji  [Mr.  KiLDEE],  the  distinguished 
ranking  member  from  the  authorizing 
comnnittee. 

Mr.  KILDEE.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 

Mr.  Chairman,  as  former  chairman  of 
the  elementary  and  secondary  voca- 
tional subcommittee  and  as  a  teacher 
and  as  a  father  of  a  daughter,  I  stand 
here  to  support  this  amendment  very 
strongly.  I  support  it  as  a  separate  pro- 
gram also,  not  to  be  buried  in  another 
prograim,  because  we  need  to  build  sen- 
sitivity to  the  rights  and  abilities  of  all 
women,  all  students. 

I  recall  a  few  years  ago  when  my 
daughter  and  my  two  sons  and  I  were 
flying,  the  cabin  attendant  came  by 
and  gave  my  two  sons  pilot  wings  and 
gave  my  daughter  stewardess  badges, 
and  I  told  the  cabin  attendant  at  that 
time,  I  am  sure  my  daughter  would 
rather  have  the  pilot  wings. 

That  situation  exists  in  our  schools 
yet  today,  too,  where  they  steer  people 
in  a  certain  direction  because  of  their 
gender.  We  have  to  break  down  this 
gender  bias,  and  this  program  as  a  sep- 
arate program  is  important,  because 
that  gender  bias  still  exists  in  society, 
and  that  includes  our  schools.  So  it  is 
very,  very  important  that  we  keep  this 
program  as  a  separate  program,  not 
buried  in  another  very  good  program. 

Mrs.  LOWEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  California  [Ms.  Pelosi],  a 
member  of  the  committee. 

Ms.  PELOSI.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Lowey  amendment  to  restore  funding 
to  the  Women's  Educational  Equity 
Act. 

We  have  talked  much  in  this  Con- 
gress about  preparing  our  children  for 
the  future  and  teaching  personal  re- 
sponsibility. The  programs  adminis- 
tered under  the  Women's  Educational 
Equity  Act,  in  place  for  the  last  20 
years,  have  made  great  strides  to  ac- 
complish these  goals  for  girls. 
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Girls  and  young  women  face  a  num- 
ber of  real  and  serious  obstacles  that 
often  keep  them  from  reaching  their 
full  potential,  such  as  lack  of  skills  or 
self-confidence,  teen  pregnancy,  sexual 
harassment,  violence  in  the  classroom, 
and  intentional  and  unintentional  sex 
discrimination. 

Through  projects  and  outreach  pro- 
grams, girls  learn  job  skills  for  tradi- 
tional and  for  nontraditional,  high- 
paying  careers.  They  learn  to  reject 
the  notion  of  traditional  employment 
for  women  and  embrace  education  in  a 
variety  of  fields.  It  is  sad  but  true  that 
girls  and  women  still  need  to  be  told  in 
our  society  that  they  are  capable  of 
anything.  These  programs  helps  girls 
become  confident,  educated  and  self- 
sufficient.  They  remind  and  encourage 
girls  that  they  can  become  self-suffi- 
cient adults  who  make  a  great  con- 
tribution— our  scientists,  world  lead- 
ers, working  mothers.  Members  of  Con- 
gress. 

Mr.  Chairman,  I  ask  my  colleagues, 
for  the  sake  of  the  future  of  your 
daughters  and  granddaughters,  to  vote 
for  the  Lowey  amendment  to  restore 
funding  to  this  important  program. 

Mrs.  LOWEY.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman     from     California     [Ms. 

WOOLSEY]. 

Ms.  WOOLSEY.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the  gentlewoman  from  New  York,  and 
in  great  support  of  women  and  girls  in 
our  education  system. 

I  support  this  amendment  because  often  the 
barriers  to  girls'  participation  in  the  classroom 
or  on  the  playing  field  are  unintentional.  Often 
these  barriers  are  subtle  and  go  unnoticed. 
But  the  fact  remains  that  girls  in  our  country, 
and  the  consequences  are  profound. 

Mr.  Chairman,  as  we  move  toward  the  21st 
century,  there  is  no  question  that  girls  and 
boys  need  top-notch  math  and  science  skills. 
Women  earn  more  than  half  of  all  bachelor's 
degrees,  yet,  their  degrees  are  clustered  in 
traditional  fields  for  women,  which  often 
means  lower  paying  jobs. 

Unless  we  combat  this  problem,  women  will 
have  fewer  economic  opportunities,  women 
will  continue  to  a  lower  quality  of  life  than 
men,  and  these  inequalities  will  persist  into  the 
next  century. 

We  must  make  sure  this  does  not  happen. 

As  a  member  of  the  Ecorromic  and  Edu- 
cational Opportunities  Committee,  I  am  work- 
ing hard  to  improve  education  for  girls  and 
boys,  for  women  and  men. 

Programs  funded  through  the  Women's 
Educational  Equity  Act  is  a  way  to  achieve  this 
goal. 

When  you  vote  on  this  amendment,  I  urge 
you  to  think  of  your  sister;  your  wife;  your 
granddaughter.  Vote  for  the  Lowey  amend- 
ment, and  vote  for  equality  in  education. 

Mrs.  LOWEY.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
distinguished  gentlewoman  from  Texas 
[Ms.  Jackson-Lee]. 

(Ms.  JACKSON-LEE  of  Texas  asked 
and  was  given  permission  to  revise  and 
extend  her  remarks.) 


Ms.  JACKSON-LEE  of  Texas.  Mr. 
Chairman,  I  rise  to  support  the  amend- 
ment of  the  cochairman  of  the  Wom- 
en's Caucus  to  emphasize  the  impor- 
tance of  girls'  education  with  respect 
to  science.  This  is  an  important 
amendment. 

Mr.  PORTER.  Mr.  Chairman,  I  yield 
myself  30  seconds,  simply  to  say  that  I 
understand  that  the  gentlewoman  in 
her  remarks  had  said  the  American 
Council  on  Education  endorses  this 
amendment.  We  have  received  a  call 
just  now.  The  American  Council  on 
Education  does  not  endorse  the  amend- 
ment. We  just  received  the  call. 

Mr.  Chairman,  I  am  pleased  to  yield 
3  minutes  to  the  gentlewoman  from 
Wyoming  [Mrs.  CUBIN]. 

Mrs.  CUBEN.  Mr.  Chairman,  I  am 
speaking  in  opposition  to  this  amend- 
ment. This  amendment,  some  of  the 
language  in  it  says: 

Gender  equality  policies  and  practices.  The 
program  provides  teacher  training  to  encour- 
age gender  equity. 

First  of  all,  Mr.  Chairman,  I  think  it 
is  important,  and  I  ajn  speaking  here 
today  on  behalf  of  our  children,  this 
program  was  zeroed  out  in  fiscal  year 
1996,  as  we  know.  The  fact  remains  that 
if  we  do  not  reach  a  balanced  budget,  if 
we  do  not  make  the  appropriate  steps 
to  balance  the  budget,  then  none  of  our 
children,  boys  and  girls,  will  have  a  fu- 
ture, will  be  able  to  preserve  the  Amer- 
ican dream. 

We  know  a  child  bom  today  owes 
$187,000  only  in  interest  on  the  national 
debt.  If  I  had  started  a  business  the  day 
Jesus  Christ  was  bom  and  spent  $1  mil- 
lion a  day  every  day  from  then  through 
today,  I  would  still  not  have  lost  my 
first  $1  trillion,  and  we  are  $5  trillion 
in  debt. 

Mr.  Chairman,  this  is  not  a  legacy 
that  we  can  send  onto  our  children, 
whether  they  are  male  or  female.  I 
very  much  resent  the  opportunity  not 
to  be  able  to  compete  with  anyone, 
man  or  woman,  on  a  level  playing  field. 
I  do  not  think  that  women  feel  that 
they  are  in  a  position  where  they  can- 
not compete.  I  think  so  much  of  this 
discussion  is  a  generational  problem. 
The  young  women  that  I  know  believe 
that  they  can  compete,  and  that  they 
can  do  equally  as  well  in  this  society. 

Yes,  I  freely  admit  in  the  years  that 
I  was  in  college  and  the  years  when  I 
was  younger,  I  agree  there  was  dis- 
crimination, and  it  was  harder  for 
women  to  make  their  way  in  the  pro- 
fessional world.  But  I  believe  times 
have  changed,  and  I  also  believe  that 
we  need  to  cut  programs  that  are  not 
as  effective  as  they  should  be,  because 
we  have  to  spend  our  money  in  wise  use 
in  this  budget.  We  need  to  do  that  for 
the  sake  of  our  children. 

I  am  very  determined.  I  will  not  be  a 
party  to  leaving  a  country  to  my  chil- 
dren or  other  people's  children  that  is 
not  in  as  good  a  condition  as  the  coun- 
try that  I  received  from  my  parents. 


We  need  to  save  the  American  dream 
for  them,  and  we  cannot  do  that  if  we 
continue  to  spend  money  on  irrespon- 
sible programs.  I  ask  on  behalf  of  the 
children  and  families  in  America  that 
we  defeat  this  amendment  and  get  on 
with  our  business. 

Mr.  PORTER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  would  simply  say  to 
the  gentlewoman,  I  was  prepared  to 
yield  some  of  my  time  to  speakers  on 
the  gentlewoman's  side,  with  the  un- 
derstanding that  she  was  not  going  to 
ask  for  a  recorded  vote  on  this.  Since  I 
now  understand  the  gentlewoman  is 
going  to  ask  for  a  recorded  vote.  I  find 
it  difficult  to  do  that.  Therefore.  I  will 
simply  close  after  the  gentlewoman 
proceeds  with  her  final  speakers. 

Mrs.  LOWEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mr.  PORTER.  I  yield  to  the  gentle- 
woman from  New  York. 

Mrs.  LOWEY.  Mr.  Chairman,  I  am 
sure  that  the  remaining  speakers  who 
are  going  to  speak  on  the  gentleman's 
generous  time  would  clarify  the  issues, 
so  that  I  have  confidence  that  he  would 
want  to  continue  to  yield  the  time  to 
them. 

I  know  that  our  distinguished  Mem- 
ber, the  gentlewoman  from  Connecti- 
cut [Mrs.  Johnson],  would  like  to 
speak,  and  we  have  a  few  speakers  here 
to  share  my  1  additional  minute. 

Mr.  PORTER.  Maybe  I  should  not 
have  opened  this  subject,  Mr.  Chair- 
man. I  wanted  to  explain  why  I  was  un- 
able to  yield  the  time. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mrs.  LOWEY.  Mr.  Chairman,  it  is  my 
pleaisure  to  yield  40  seconds  to  the  dis- 
tinguished gentlewoman  from  Con- 
necticut [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  strong  support  of 
this  amendment.  This  small  program 
has  made  an  enormous  difference  in 
creating  among  girls  in  America  the 
belief  that  they  have  a  wide  range  of 
opportunities  in  our  society. 

One  of  our  biggest  problems  right 
now  is  teen  pregnancy,  and  the  teen-to- 
teen  pregnancy  prevention  is  enabling 
girls  to  see  that  nmth  and  science  open 
worlds  of  opportunity,  that  staying  in 
school  matters,  that  self-esteen  is 
there  for  them  to  get.  This  program 
funds  projects  that  do  exactly  that  for 
girls.  We  must  not  pull  back  on  a  sin- 
gle dollar  that  can  help  our  gfrls  under- 
stand that  life  is  full  of  opportunity. 

Mrs.  LOWEY.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gentle- 
woman from  Hawaii  [Patsy  Mink]. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman. 
I  ask  unanimous  consent  that  the  de- 
bate on  this  amendment  be  extended  by 
an  additional  10  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Hawaii? 

Mr.  PORTER.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  was  about  to 


time,  except  for  1 
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yield  my  remainingr 
minute,  to  the  side  (  f  the  gentlewoman 
from  New  York  [Mjs.  Lowey],  if  that 
would  help.  Could  w(  do  it  that  way? 

Mrs.  MDJK  of  Hawaii.  Mr.  Chairman. 
I  withdraw  my  una^umous-consent  re- 
quest. 

Mr.  PORTER.  Mr.  Chairman,  I  yield 
the  remainder  of  riy  time,  except  1 
minute,  to  the  gentlewoman  from  New 
York  [Mrs.  Lowey] 

The     CHAIRMAN, 
from  Illinois  [Mr 
minutes  to  the  gent 
York  [Mrs.  Lowey] 
minute  for  himself. 

Mrs.  LOWEY.  Mr 


The     gentleman 

:  >ORTER]  yields  2V2 

ewoman  from  New 

and  he  retains  1 

Chairman,  I  jrield 
1^  minutes  to  the  gentlewoman  from 
Hawaii  [Mrs.  MiNK]. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  thank  the  gentlewoman  for  yielding 
time  to  me,  and  I  thank  my  colleague. 


the  gentleman  from 


TER],  the  distinguished  chairman  of 
this  committee,  for  ;he  time  that  is  so 
precious  to  defend  this  amendment,  to 
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Illinois  [Mr.  POR- 


urge  its  adoption.  It 
and  it  is  basically  a 


is  only  $2  million, 
research  program. 


It  is  moneys  that  arj  coming  out  from 
a  research  program  In  the  department, 
and  we  are  using  tnis  method  to  ear- 
mark the  money  for  an  area  that  might 
otherwise  be  ignored! 

It  is  so  importanti  that  we  fund  the 
research  and  traini4&  and  impetus  to 
the  classrooms  and  J  to  the  schools  to 
keep  encouraging  them  to  emphasize 
the  importance  of  equity  in  education. 
Our  girls  are  notjbeing  encouraged 
properly  into  the  fields  of  math  and 
high-tech  and  science,  and  they  need 
this  special  way  of  [dealing  with  this 
issue,  especially  in  the  elementary 
ages.  They  need  programs  that  enhance 
role  models.  The  whole  thing  of  his- 
tory, women's  hlstorv  month,  is  to  find 
all  of  the  people  ]  in  the  country, 
women,  who  have  excelled  in  these  pro- 
grams, and  to  encourage  our  young 
people  to  follow  that  route. 

D  laoo 

If  we  just  support  lesearch  in  general 
in  the  department,  and  the  committee 
has  been  very  generoius,  and  I  commend 
them  for  it  by  adding  S16  million,  but  if 
we  leave  this  area  into  this  general, 
nebulous  research  and  not  carve  out  a 
special  program  of  cnly  $2  million  for 
the  girls,  for  the  salqe  of  equity  in  edu 


cation,  we  are  going 
tremendous  ground 
achieved  thus  far.  I 


author  of  this  progrun,  and  I  applaud 
the  gentlewoman  foi  raising  this  issue 
once  again. 

Mrs.  LOWEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  Flor- 
ida [Mrs.  Meek]. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, as  generous  an( .  knowledgeable  as 
our  chairman  the  gentleman  from  Illi- 
nois, Mr.  Porter,  is,  and  of  course  he 
has  the  strong  support  of  the  ranking 
member,  the  gentleman  from  Wiscon- 


to  really  love  the 

that     we     have 

happen  to  be  the 


sin,  Dave  Obey,  I  do  not  think  they  re- 
alize how  important  this  is.  This  is  a 
very  important  amendment  which  the 
gentlewoman  from  New  York.  Mrs. 
NiTA  Lowey.  has  put  in.  She  asked  for 
merely  $2  million.  This  $2  million  will 
being  recognition  to  the  women  in  this 
country.  It  was  a  very  hard  fight  to  get 
this  recognition  for  women.  Please.  I 
beg  the  gentleman  from  Dlinois  [Mr. 
Porter]  and  the  Members  who  are  not 
supporting  this  amendment  to  turn 
around  and  think  what  an  important 
time  this  is.  Women  fought  hard  to  get 
here.  We  need  your  support  to  be  sure 
that  this  $2  million  will  focus  this 
similar  block  grant,  because  I  know 
and  most  Members  know,  when  this 
money  is  allocated,  women's  equity 
will  not  be  at  the  top  of  the  list  and 
when  the  money  is  allocated,  we  will  be 
at  the  end.  Please  support  the  Lowey 
ajnendment. 

Mrs.  LOWEY.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentlewoman 
from  New  York  [Mrs.  Lowey]  is  recog- 
nized for  20  seconds. 

Mrs.  LOWEY.  Mr.  Chairman,  to  close 
this  debate.  I  would  like  to  thank  my 
colleagues  with  whom  I  have  worked  so 
closely  on  this  issue  over  the  years. 
Having  seen  the  results  of  these  pro- 
grams, having  seen  the  educational 
programs  that  have  encouraged  women 
to  get  into  fields  of  math  and  science 
ajid  engineering,  I  would  again  like  to 
appeal  to  all  my  colleaigues  to  support 
this  very  important  amendment.  We 
can  work  to  cut  out  a  lot  of  programs, 
but  this  is  one  in  which  we  should  in- 
vest. 

Mr.  PORTER.  Mr.  Chairman,  I  yield 
myself  the  baiance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Porter]  is  recog- 
nized for  1  minute. 

Mr.  PORTER.  Mr.  Chairman,  let  me 
say  again.  I  have  supported  this  pro- 
gram in  the  past,  I  think  it  is  impor- 
tant, but  line  items  are  not  meant  for 
recognition.  If  so,  we  have  too  many  al- 
ready. This  program  can  be  and  is  pres- 
ently administered  under  the  education 
research  and  improvement  line  item. 
That  is  where  it  is  right  now.  There  is 
not  a  separate  line  item  for  it.  That  is 
where  it  ought  to  remain.  To  put  it 
simply  back  into  existence  either  as 
recognition  or  symbolism  to  me  is  sim- 
ply not  the  way  we  ought  to  proceed. 
There  are  too  many  separate  programs. 
They  are  all  worthy,  of  course.  They 
all  have  defenders.  But  we  have  man- 
aged to  cut  down  on  the  number  of  sin- 
gle programs  with  high  cost  to  admin- 
ister, put  them  under  larger  accounts 
like  educational  research  and  improve- 
ment. We  have  done  it  here.  I  would 
ask  the  Congress  to  keep  that  exactly 
as  it  is  and  allow  us  to  reduce  the  num- 
ber of  programs  and  do  a  much  more  ef- 
ficient job. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  [Mrs.  Lowey], 


The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mrs.  LOWEY.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  472,  further  proceedings  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  [Mrs.  Lowey] 
will  be  postponed. 

AMENDMENT  OFFERED  BY  MS.  JACKSON-LEE  OF 
TEXAS 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Jackson-Lee  of 
Texas:  After  title  m  of  the  bill.  Insert  the 
following-  new  title: 

"Title  mC— Bilingual  Education  Increase 

Of  the  amount  made  available  under  the 
heading  "impact  aid"  for  Federal  property 
payments  under  section  8002  of  title  'VTII  of 
the  Elementary  and  Secondary  Education 
Act  of  1965.  $10,000,000  is  transferred  and 
made  available  as  an  additional  amount 
under  the  heading  "bilingual  and  immi- 
grant education",  of  which  $6,800,000  shall 
be  for  carrying  out  subpart  2  of  part  A  of 
title  VH  of  such  Act." 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Chairman.  I  respect  very  much  the 
process  of  the  gentleman  from  Illinois 
[Mr.  Porter],  the  gentleman  from  Wis- 
consin [Mr.  Obey]  and  also  the  question 
of  the  importance  of  education  that 
has  been  debated  on  this  floor  today.  I 
supported  the  Obey  amendment  and 
will  support  it  once  it  comes  to  the 
floor  again  for  a  vote,  because  I  believe 
the  priorities  of  education  says  to  the 
American  people  that  we  would  invest 
in  the  front  end  and  not  the  back  end, 
the  back  end  meaning  incarceration, 
imprisonment,  hopelessness  and  job- 
lessness for  Americans.  Interestingly 
enough  a  recent  report  cited  that  the 
lack  of  promise  of  our  recent  immi- 
grants comes  mostly  from  their  lack  of 
understanding  of  English  and  their  in- 
ability to  have  the  appropriate  job 
skills  to  move  into  mainstream  Amer- 
ica. 

Coming  from  the  State  of  Texas,  I 
can  say  to  you  that  I  applaud  local  offi- 
cials and  the  Governor  of  the  State  of 
Texas  that  have  not  tried  to  create  a 
wedge  issue  on  immigration.  We  have 
in  fact  included  our  new  immigrants 
and  have  worked  very  hard  to  provide 
them  with  the  resources  that  they  need 
to  integrate  into  our  society.  Bilingrual 
education  is  the  key  to  providing  peo- 
ple the  opportunity  to  open  the  door 
that  gives  them  an  even  playing  field, 
and  particularly  it  is  important  to  pro- 
vide the  dollars  added  professional  de- 
velopment training  of  teachers  so  that 
they  can  educate  those  who  come  into 
our  school  system.  Although  the  com- 
mittee has  worked  hard  in  this  area,  I 
think  it  is  important  that  we  recognize 
that  more  dollars  are  needed  to  support 
bilingual  education.  This  particular 
amendment  would  have  offered  an 
extra  510  million  to  ensure  that  bilin- 
gual education  is  both  respected  and 
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enhanced  in  the  professional  and  devel- 
opment training  and  to  provide  the  ac- 
cess to  those  teachers  who  would  teach 
our  children.  Recognizing  that  the 
source  that  I  have  taken  such  moneys 
from  deal  with  Impact  education,  and 
might  I  say  that  I  recognize  all  those 
who  worked  so  hard  in  the  Impact  edu- 
cation area,  I  would  note  that  it  was 
only  233  school  districts  that  are  im- 
pacted on  this  out  of  14.000.  but  never- 
theless it  is  an  important  issue. 

But  I  raise  this  amendment  because  I 
think  it  is  important  again  to  focus  on 
the  question  of  bilingual  education.  I 
would  simply  ask  my  colleague  from 
California  [Mr.  Becerra].  who  is  on  the 
floor,  if  he  would  accept  me  engaging 
him  in  a  colloquy  on  bilingual  edu- 
cation. 

This  amendment  is  one  that  I  have 
offered,  though  I  am  going  to  ask  for 
unanimous  consent  to  withdraw  it.  But 
the  reason,  of  course,  is  to  comment.  I 
think  both  of  us  have  been  in  the  Com- 
mittee on  the  Judiciary  and  we  have 
heard  that  studies  offered  by  the  Rand 
Commission  that  have  talked  about  the 
front  end  investment  versus  the  back 
end.  So  I  am  hoping  that  we  can  all 
join  together  and  work  on  increasing 
the  dollars  for  bilingual  education  to 
ensure  that  direct  dollars  to  the  school 
systems  but  as  well  to  training  bilin- 
gual teachers  and  enhancing  their  pro- 
fessional development.  I  query  Mr. 
Becerra  for  his  input  on  the  impor- 
tance of  this  kind  of  training  and  ex- 
panding bilingual  education. 

Mr.  BECERRA.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  JACKSON-LEE  of  Texas.  I  3^eld 
to  the  gentleman  from  California. 

Mr.  BECERRA.  I  thank  the  gentle- 
woman for  yielding,  and  would  say  that 
I  agree  with  everything  she  has  said. 
All  the  information  we  have,  the  data 
and  any  studies  you  look  at  show  that 
we  are  absolutely  in  need  of  teachers 
who  can  help  transition  a  lot  of  our 
young  students  who  are  not  yet  pro- 
ficient in  English  so  that  they  can  be- 
come fully  proficient.  What  we  have 
found  is  that  the  best  way  to  do  that  is 
to  not  let  them  fall  behind  in  math,  in 
geography  and  science  while  they  are 
trying  to  learn  English  but  let  them 
learn  all  those  subjects  so  that  within 
3,  4,  or  5  years  they  are  actually  in 
fully  mainstream  course  work. 

I  would  agree  with  the  gentlewoman 
completely  we  do  need  to  see  more 
funding,  we  do  need  to  see  some  money 
allocated  to  the  professional  develop- 
ment component  of  bilingual  education 
so  we  can  have  the  teachers  that  we 
need  to  teach.  We  are  drastically  by 
tens  of  thousands  of  teachers  under- 
staffed in  our  schools  for  bilingxial  edu- 
cation and  hopefully  we  wall  see  some- 
thing remedied  as  we  go  through  the 
process  of  trying  to  pass  a  bill. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Chairman,  if  I  may  make  an  inquiry  to 
the    chairman    of   the    Appropriations 


Subcommittee,  I  had  wanted  to  enter 
into  a  colloquy  wrtth  the  gentleman 
from  Dlinois  [Mr.  Porter]  but  I  do 
want  to  allow  the  gentlewoman  from 
California  [Ms.  Millender-McDonald]  to 
comment  on  this. 

Would  the  gentleman  yield  me  time 
to  enter  into  a  question  of  him  so  that 
I  can  yield  to  the  gentlewoman? 

Mr.  PORTER.  Mr.  Chairman,  if  the 
gentlewoman  will  yield,  we  expected 
that  she  was  going  to  offer  the  amend- 
ment and  then  withdraw  it.  We  see 
that  there  are  other  speakers  on  both 
sides.  Perhaps  we  could  simply  agree  to 
a  10-minute  time  limit  on  this  amend- 
ment and  all  amendments  thereto  and 
divide  it  between  yourself  and  myself 
and  finish  it  in  the  next  10  minutes. 

Ms.  JACKSON-LEE  of  Texas.  I  would 
appreciate  that. 

Mr.  PORTER.  I  ask  unanimous  con- 
sent to  do  that.  Mr.  Chairman. 

The  CHAIRMAK.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentlewoman 
from  Texas  [Ms.  Jackson-Lee]  and  the 
gentleman  fi-om  Illinois  [Mr.  Porter] 
will  each  control  5  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Chafrman.  I  jrield  1  minute  to  the  gen- 
tlewoman from  California  [Ms. 
Millender-McDonald]  . 

Ms.  MILLENDER-MCDONALD.  I 
thank  the  gentlewoman  from  Texas  for 
yielding  me  this  time. 

Mr.  Chairman,  I  would  like  to  just 
speak  on  behalf  of  the  increase  in  fund- 
ing for  bilingiial  education.  We  do  rec- 
ognize that  there  are  numerous  stu- 
dents now  coming  into  the  public 
school  systems  that  are  non-English- 
speaking  students.  There  is  a  critical 
need  for  teachers  to  teach  these  stu- 
dents English.  I  am  appealing  to  those 
who  are  on  the  Committee  on  Appro- 
priations and  my  colleagues  to  increase 
bilingual  education,  thereby  providing 
these  young  people  a  qualified  teacher 
who  can  help  them  to  learn  English.  It 
is  important,  it  is  critical  for  the  fu- 
ture of  our  country  to  have  these 
young  folks  who  are  thousands,  in- 
creasing thousands,  in  the  public 
schools,  to  have  a  teacher  who  can 
teach  English  to  them. 

I  am  urging  that  we  support  the  in- 
crease in  bilingual  education  that  will 
afford  us  the  opportunity  to  train 
teachers  to  teach  these  students. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Chairman.  I  reserve  the  balance  of  my 
time. 

Mr.  PORTER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  [Mrs.  Kelly]. 

Mrs.  KELLY.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  amendment 
offered  by  the  gentlewoman  from 
Texas. 

The  amendment  seeks  to  cut  funding 
from  the  Federal  Impact  Aid  Program 


and  transfer  the  moneys  to  bilingual 
education. 

Without  debating  the  merits  of  bilin- 
gual education,  let  me  emphasize  that 
cutting  impact  aid,  especially  section 
8002  of  the  program,  will  be  devjistating 
to  schools  around  the  country  that  de- 
pend upon  this  assistance. 

Local  governments  cannot  collect 
property  tax  revenue  from  federally- 
owned  property,  which  affects  their 
ability  to  provide  sufficient  revenue  to 
the  local  school  system.  Section  8002  of 
impact  aid  reimburses  local  govern- 
ments for  the  lost  tax  revenue. 

Funding  for  impact  aid  represents 
the  Federal  Government's  commitment 
to  reimburse  local  governments  im- 
pacted by  a  Federal  presence.  By  cut- 
ting these  funds,  regardless  of  the  rea- 
son, we  are  essentially  turning  our 
back  on  this  commitment. 

I  represent  the  Highland  Falls-Fort 
Montgomery  School  District,  which 
sits  adjacent  to  the  U.S.  Military  Acad- 
emy at  West  Point,  and  is  very  depend- 
ent on  the  moneys  it  receives  from  the 
Impact  Aid  Program  to  survive.  I  fear 
the  gentlewoman's  amendment,  if 
passed,  could  seriously  jeopardize  the 
school  district's  ability  to  remain  open 
or  adequately  serve  its  students. 

The  Federal  Government  must  live 
up  to  the  commitment  it  has  made  to 
the  communities  in  my  district  and 
across  the  country  who  depend  on  the 
Impact  Aid  Prograun.  The  bill  contains 
a  modest  amount  of  funding  to  reim- 
burse land-impacted  school  districts 
like  the  one  I  represent.  I  urge  my  col- 
lesigues  to  oppose  this  amendment. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman.  I  think  I  mentioned 
and  stated  earlier  for  the  record  that  I 
offered  the  aimendment  and  asked 
unanimous  consent  to  withdraw  it  in 
order  to  enter  into  a  colloquy  with  the 
gentleman  from  Illinois  [Mr.  Porter]  if 
he  would  on  the  question  of  the  impor- 
tance of  bilingual  education. 

D  1815 

We  realize  that  there  are  so  many  in- 
terests involved  in  this  bill  dealing 
with  Education  and  Health  and  Human 
Services.  Certainly,  I  believe  that  we 
could  have  enhanced  this  legislation  by 
additional  funding  for  bilingual  edu- 
cation. However,  in  the  spirit  of  co- 
operation. I  would  simply  say  to  the 
gentleman  who  has  worked  hard,  along 
writh  the  gentleman  from  Wisconsin 
[Mr.  Obey],  that  I  would  like  to  join 
with  others  to  make  sure  that  we  have 
the  number  of  bilingual  teachers  and 
the  proper  training  for  those  teachers 
to  ensure  that  we  invest  in  the  front 
end  and  not  the  back  end,  to  make  our 
new  immigrants  have  access  to  Elnglish 
and  to  ensure  that  the  children  who  are 
in  our  schools  are  fully  educated  in 
some  of  our  States. 

Mr.  PORTER.  Mr.  Chairman,  will  the 
gentlewoman  yield? 
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Ms.  JACKSON-LEI  I  of  Texas.  I  yield 
to  the  gentleman  froi  n  niinois. 

Mr.  PORTER.  Mr.  Chairman,  let  me 
say  that  I  support  transitional  bilin- 
gual education  that  moves  young  peo- 
ple from  their  na;ive  language  as 
quickly  as  possible  into  English  and 
teaching  them  then  in  English.  But  I 
do  not  support  bilingual  education  as 
has  been  practiced  in  many  of  our  larg- 
er cities  where  kids  are  kept  in  their 
native  language  for  ;rear  after  year  in- 
stead of  moving  them  to  English.  So. 
to  the  extent  that  ne  transition  and 
actually  use  the  bilingual  program  as 
it  was  originally  intended  to  move 
children  as  quickly  as  possible  into  the 
English  language  and  being  taught  in 
the  English  language,  I  support  it. 

Ms.  JACKSON-LEE  of  Texas.  Re- 
claiming my  time,  and  simply  forward- 
ing or  completing  mv  remarks,  let  me 
say  that  we  probablj  have  a  slight  dis- 
agreement on  that.  It  is  my  concern 
that  we  continue  to  teach  children  as 
long  as  they  need  to  be  taught  in  order 
that  they  can  mov;  into  the  main- 
stream. However.  I  ^11  seek  to  work 
with  those  who  will  work  with  me  to 
ensure  that  we  do  provide  the  right 
kind  of  resources  Bor  bilingual  edu- 
cation, a  fair  assessment  of  resources 
for  bilingual  education. 

Mr.  BECERRA.  Mr.  Chairman,  will 
the  gentlewoman  yie  d? 

Ms.  JACKSON-LEI  \  of  Texas.  I  yield 
to  the  gentleman  froi  n  California. 

Mr.  BECERRA.  Mi .  Chairman,  I  am 
actually  quite  encouraged  to  hear  the 
chairman's  remarks  Decause  I  think,  if 
he  were  to  go  to  son  e  of  the  large  cit- 
ies like  mine  in  Los  Angeles,  what  he 
would  find  is  that  transition  is  actu- 
ally occurring  rapidly.  But  when  you 
have  a  situation  where,  like  in  Los  An- 
geles, you  have  so  m;iny  new  kids  com- 
ing in  who  are  in  ii  situation  where 
they  must  learn  ajiew — in  fact,  you 
have  some  kinds  whc  have  never  seen  a 
computer  so  they  do  not  even  know 
how  to  say  computer  even  in  their  na- 
tive language — it  takes  some  time  for  a 
school  to  be  able  to  show  the  success. 
But  if  you  look  at  t  le  individual  chil- 
dren, the  average  tii  le  of  stay  in  a  bi- 
lingual education  program  is  3  years. 
So  they  are  transitioned  to  a  fully 
mainstreamed  progrlm  of  English-only 
instruction  in  about  8  years. 

So  I  am  very  encojiraged  to  hear  the 
chairman's  remarks  and  I  hope  that  we 
are  able  to  do  something  because  over 
the  last  decade,  bilinkual  education  has 
taken  about  a  60-percent  cut  in  fund- 
ing. So  these  are  kidi  who  are  tnring  to 
learn  who  have  seen  their  funding  at 
the  Federal  level  cut  by  60  percent. 

I  have  a  figure  h^re  that  says  that 
the  Department  of 
estimated  that  we 
mately     175,000     bi 
teachers  to  help  tb, 
quickly  into  mainstrfeam  instruction 

Ms.  JACKSON-LHE  of  Texas.  Re- 
claiming my  time,  t  think  Texas  will 
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work  with  California  and  many  other 
States  that  are  impacted  by  this  need 
for  additional  funds.  I  would  simply  en- 
courage all  of  my  colleagues  that  we 
work  to  make  sure  that  we  invest  in 
the  front  end  and  not  the  back  end. 

Mr.  PORTER.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Texas? 

Mr.  PORTER.  Mr.  Chairman,  I  would 
inquire  of  the  Chair  at  this  point,  we 
have  3  minutes  of  our  time  remaining, 
whether  we  are  not  entitled  to  use  that 
before  the  amendment  is  withdrawn. 

Mrs.  JACKSON-LEE  of  Texas.  Re- 
claiming my  time,  then,  Mr.  Chairman, 
if  the  gentleman  is  going  to  have  an- 
other speaker. 

Mr.  PORTER.  Why  does  the  gentle- 
woman not  reserve  the  balance  of  her 
time? 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Chairman,  I  reserve  the  balance  of  my 
time. 

The  CHAIRMAN.  The  gentlewoman 
reserves  the  balance  of  her  time  and 
withdraws  her  unanimous-consent  re- 
quest. 

The  gentleman  from  Illinois  will 
have  the  right  to  close. 

Mr.  PORTER.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Chairman,  I  thank 
my  friend  from  Illinois  for  yielding. 

This  is  an  issue  in  bilingual  edu- 
cation that  I  have  done  a  good  deal  of 
study  on,  and  I  think  it  is  important 
for  us  to  have  a  balanced  view  of  what 
is  taking  place  in  bilingual  education. 
Thirty  percent  of  the  Hispanic  students 
in  America  drop  out  of  school.  The  low- 
est pay  rates  in  America  today  come  to 
Hispanic  youngsters  because  they  do 
not  have  training  in  the  English  lan- 
guage. Kids  in  bilingiial  education  are 
not  in  their  for  3  years.  They  are  in 
there  for  as  long  as  9  years,  and  they 
get  30  minutes  a  day  at  the  most  in 
English  language. 

This  comes  from  U.S.  News  &  World 
Report,  that  did  an  in-depth  study  on 
bilingual  education.  They  concluded 
that,  along  with  the  crumbling  class- 
rooms, along  with  the  crumbling  class- 
rooms, violence  in  the  hallways,  bilin- 
gual education  has  emerged  as  one  of 
the  dark  spots  in  the  grim  tableau  of 
American  public  education. 

Today  I  wish  that  the  person  who  is 
introducing  this  amendment  would 
talk  to  some  of  her  constituents  in 
Texas,  for  example,  Ernesto  Ortiz,  who 
said:  They  teach  my  kids  in  school  in 
Spanish  so  they  can  become  busboys 
and  bellhops.  I  am  trying  to  teach 
them  English  at  home  so  they  can  be- 
come doctors  and  lawyers. 

That  is  what  I  am  saying  today.  Let 
us  grive  these  new  Americans  the  same 
chance  to  have  part  of  the  American 


dream  that  we  have  historically  given 
our  new  Americans.  There  is  a  30-per- 
cent dropout.  This  is  not  an  issue  be- 
tween the  kids  in  school.  This  is  an 
issue  of  the  bureaucracy.  The  only  peo- 
ple who  are  for  this  are  the  bureau- 
crats. In  New  York  City,  kids  are  put 
in  bilingual  education.  Why?  Because 
of  their  surname,  and  then  the  parents 
cannot  get  them  out  of  these  edu- 
cational classes. 

In  New  York  City,  the  parents  had  to 
take  the  school  board  to  court  to  get 
their  kids  out  of  bilingual  education  so 
their  kids  could  have  an  equal  chance. 
K  my  colleagues  want  to  establish  lin- 
guistic ghettos  in  America,  vote  for 
this  tjrpe  of  amendment.  But  if  my  col- 
leagues want  this  country  to  be  equal 
and  have  everyone  have  an  equal 
chance,  then  vote  against  amendments 
like  this.  Americans,  all  Americans 
should  have  the  same  chance  to  be  part 
of,  get  part  of  the  American  dream 
that  all  of  us  have  had. 

English  is  a  language  of  opportunity 
in  the  United  States.  The  way  people 
are  kept  down  is  if  you  keep  them  in 
bilingual  education.  You  have  to  im- 
merse young  Americans  in  the  English 
language  so  that  they  can  compete.  We 
want  all  Americans  to  have  an  equal 
chance,  and  we  have  to  begin  with  giv- 
ing all  Americans  an  equal  chance  with 
the  English  language.  Otherwise  we  are 
going  to  keep  these  kids  in  linguistic 
ghettos,  and  we  are  opposed  to  that  in 
any  form. 

Mr.  FAWELL  Mr.  Chairman,  I  rise  in  strong 
opposition  to  the  Jackson-Lee  amendment, 
which  would  transfer  SIO  million  from  section 
8002  impact  aid  funds  to  bilingual  education. 

As  we  all  know,  States  and  localities  provide 
approximately  95  percent  of  education  funding 
in  the  United  States.  The  largest  source  of  this 
funding  is  local  property  taxes.  When  a  school 
distnct  loses  1 0  percent  of  its  taxable  property 
to  the  Federal  Government,  the  local  schools 
are  severely  impacted.  In  1950,  Congress  re- 
sponded to  this  problem  by  creating  the  Im- 
pact Aid  Program.  I  have  always  been  a 
strong  supporter  of  this  program. 

Mr.  Chairman,  Burr  Ridge  School  District 
180  in  my  congressional  distnct  is  1  of  8  dis- 
tricts in  Illinois  that  qualifies  for  section  8002 
impact  aid  funds.  In  the  case  of  Burr  Ridge 
school  district,  three-fourths  of  the  assessed 
value  of  the  school  district  is  federally  owned 
land  at  Department  of  Energy's  Argonne  Na- 
tional Laboratory.  When  the  Federal  Goverrv 
ment  does  not  pay  its  share  for  the  Federal 
property  taken  off  the  tax  rolls,  the  burden  falls 
to  tocal  homeowners. 

Mr.  Chairman,  as  you  may  know,  the  entire 
section  8002  impact  aid  program  costs  about 
SI  7.5  million.  This  funds  federally  impacted 
school  districts  at  about  40  to  50  percent  of 
funds  they  are  qualified  to  receive.  In  the  case 
of  Burr  Ridge  school  district,  these  funds  go 
directly  to  teaching  positions,  reading  pro- 
grams, and  special  education.  Unlike  most 
Federal  aid  programs,  such  as  title  1  and 
drug-free  schools,  impact  aid  directly  funds 
schools  which  are  adversely  impacted  by  the 
presence  of  Federal  lands. 


July  11,  1996 


CONGRESSIONAL  RECORD— HOUSE 


16849 


Mr.  Chairman,  I  urge  the  House  to  strongly 
oppose  the  Jackson-Lee  amendment,  and 
support  our  responsibility  to  serve  federally  im- 
pacted schools. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Chairman,  I  &sk  unanimous  consent  for 
1  additional  minute,  please. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Texas? 

Mr.  SOLOMON.  Mr.  Chairman,  I 
would  just  have  to  object.  We  have  to 
expedite  these  bills.  We  cannot  carry 
them  on  any  longer. 

Ms.  JACKSON-LEE  of  Texas.  Will  the 
gentleman  from  Illinois  [Mr.  Porter] 
allow  me  time  to  ask  unanimous  con- 
sent to  withdraw  the  amendment? 

Mr.  PORTER.  Mr.  Chairman,  I  would 
inquire  of  the  Chair,  is  there  any  neces- 
sity for  yielding  time  to  the  gentle- 
woman from  Texas  to  ask  unanimous 
consent  to  withdraw  the  amendment? 

The  CHAIRMAN.  The  gentlewoman 
can  ask  unanimous  consent  to  with- 
draw her  amendment  without  addi- 
tional time. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Chairman,  to  avoid  any  more  ugly  talk 
about  bilingual  education,  I  ask  unani- 
mous consent  to  withdraw  the  amend- 
ment so  that  those  of  us  of  good  will 
can  work  together  to  ensure  that  the 
children  are  educated  and  we  are  in- 
vesting in  America. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
withdrawn. 

AMENDMENT  OFFERED  BY  MR.  FOX  OF 
PENNSYLVANIA 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fox  of  Pennsyl- 
vania. Page  66.  line  9,  after  the  dollar 
amount.  Insert  the  following:  "(reduced  by 
$1,923,000)". 

Page  70,  line  24,  after  the  dollar  amount. 
Insert  the  following:  "(increased  by 
$1,923,000)". 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, I  understand  there  is  an  agree- 
ment agreed  to  by  both  sides,  by  the 
ranking  member,  the  gentleman  from 
Wisconsin  [Mr.  Obey],  and  also  by  the 
chairman,  the  gentleman  from  Illinois 
[Mr.  Porter].  I  would  just  make  brief 
remarks,  if  I  may,  in  support  of  the 
amendment. 

The  Foster  Grandparents  Program 
pairs  low-income  adults  with  special 
needs  children.  The  foster  grandparents 
themselves  are  active,  healthy  older 
Americans  who  have  a  desire  to  stay 
active  in  their  communities  but  do 
have  limited  incomes.  The  children 
that  are  served  in  the  Foster  Grand- 
parents Program  have  special  needs 
and  are  considered  at  risk. 

Some  of  the  children  included  in  this 
program  are:  children  with  HIV/AIDS; 


children  with  severe  physical,  mental 
or  emotional  disabilities;  children  suf- 
fering from  serious  or  terminal  ill- 
nesses; children  who  were  abused  or  ne- 
glected; and  pregnant  teens. 

The  foster  grandparents  spend  40 
hours  in  training  and  orientation.  Then 
they  are  matched  with  approximately 
four  children.  The  grandparents  are 
then  required  to  work  4  hours  a  day  for 
5  days  a  week  participating  in  activi- 
ties with  the  children. 

The  benefits  of  the  program  include 
enabling  seniors  to  increase  their  own 
standard  of  living  by  offering  them  a 
small  stipend  for  their  work. 

The  Foster  Grandparent  Program  has 
also  done  an  outstanding  job  at  provid- 
ing matching  funds  from  the  State  and 
local  level  and  from  the  private  sector. 
As  a  matter  of  fact,  the  Foster  Grand- 
parent Program  is  currently  averaging 
a  46  percent  matching  level.  In  my 
hometown  of  Montgomery  County,  the 
Preschool  Intervention  Program,  a  pro- 
gram for  children  ages  3  to  5,  lost  their 
grandma  and  are  in  desperate  need  of 
help.  After  placing  a  call  to  the  local 
Foster  Grandparent  Prograjn,  they 
were  told  that  there  was  simply  not 
enough  money  to  provide  a  new  grand- 
parent for  them. 

In  a  similar  situation,  Mr.  Chairman, 
a  drug  treatment  center  that 
rehabilitiates  drug-addicted  mothers 
and  their  children  recently  lost  two 
grandparents.  But  this  can  be  avoided, 
Mr.  Chairman,  with  the  passage  of  my 
amendment  and  the  adoption  by  both 
sides  of  the  aisle  because  it  will  restore 
the  funding  for  the  Foster  Grand- 
parents Program  to  the  fiscal  1995 
level,  an  increase  of  only  $1.9  million, 
which  would  equal  550,000  volunteer 
hours  from  Federal  dollars,  an  addi- 
tional 550.000  in  non-Federal  match, 
about  1,000  additional  volunteers,  and 
4,000  additional  children  that  can  be 
served. 

Mr.  GUTKNECHT.  Mr.  Chairman, 
will  the  gentleman  srield? 

Mr.  FOX  of  Pennsylvania.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  GUTKNECHT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
the  time.  I  will  be  ever  so  brief. 

This  is  an  important  amendment.  I 
hope  Members  on  both  sides  of  the  aisle 
will  join  us  in  supporting  this  amend- 
ment. Really  what  we  are  talking 
about  is  prioritizing  the  Foster  Grand- 
parent Program.  As  Mr.  Fox  indicated, 
this  really  is  the  ultimate  public-pri- 
vate partnership  and  the  return  on  our 
investment  is  really  very,  very  excel- 
lent. It  taps  into  one  of  the  most 
underutilized  resources  in  this  country, 
our  senior  citizens.  Most  importantly, 
it  is  revenue  neutral. 

Mr.  PORTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOX  of  Pennsylvania.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  PORTER.  Mr.  Chairman,  I  sim- 
ply would  say  to  the  gentleman  from 


Pennsylvania  that  this  is  a  very  good 
amendment.  The  gentleman  has  shown 
great  leadership  and  support  for  the 
Foster  Grandparent  Program,  and  we 
would  accept  the  amendment. 

Mr.  LAZIO  of  New  York.  I  rise  today  to  sup- 
port the  amendment  offered  by  Mr.  Fox.  I 
have  had  the  pleasure  over  the  past  few  years 
to  work  with  the  Foster  Grandparents  Program 
as  well  as  the  other  programs  within  the  Na- 
tional Senior  Service  Corps.  Last  year  I  was 
successful  in  offering  an  amendment  addrng 
Si 3.8  million  to  the  National  Senior  Service 
Corps  and  have  worthed  with  Mr.  Porter  this 
year  to  secure  a  S4.5  million  increase.  I  com- 
mend Mr.  Porter  for  the  commitment  he  has 
made  to  these  programs. 

For  over  30  years  the  National  Senior  Serv- 
ice Corps  programs,  which  indude  Foster 
Grandparents,  have  brought  needed  services 
to  communities  across  Amenca  and  have  pro- 
vided hundreds  of  thousarvjs  of  service  oppor- 
tunities to  older  Americans. 

America's  seniors  have  a  wealth  of  expert- 
ence  and  knowledge  which  must  be  engaged. 
As  we  look  at  today's  social  protilems,  it  is  es- 
sential that  as  a  nation  we  look  toward  those 
who  have  faced  adversity  before,  and  now 
stand  as  examples  of  that  which  makes  Amer- 
ica great.  Currently,  America's  seniors  are 
greatly  underutilized  in  solving  today's  prob- 
lems. 

Foster  Grandparents  help  to  fulfill  commu- 
nity needs  which  may  otherwise  go  unmet.  Ac- 
tivities conducted  by  Natk>n  Senkx  Servk^e 
Corps  and  Foster  GrarxJparents  volunteers  ir>- 
clude:  sery/ing  the  homeless,  providing  hospital 
volunteer  services,  training,  tutoring,  serving 
emotionally  disturtjed  chiWren,  serving  the  ter- 
minally ill,  canng  for  children  wtio  are  tx)m 
with  drug  addictions  and  HIV.  as  well  as 
many,  many  others. 

The  money  spent  on  these  programs  goes 
a  long  way  to  aid  both  the  seniors  who  volun- 
teer and.  more  importantly,  those  who  receive 
their  valuable  services.  We  shouki  support 
Amenca's  senior  citizens  in  utilizing  their  tal- 
ents and  experiences  to  better  themselves 
and  their  communities. 

I  urge  my  colleagues  to  support  this  amend- 
ment 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]. 

The  amendment  was  agreed  to. 

Mr.  ORTON.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  do  so  for  the  purpose 
of  entering  into  a  colloquy  with  the 
chairman.  I  want  to  compliment  the 
chairman  for  his  leadership  in  develop- 
ing a  very  good  bill  in  difficult  cir- 
cumstances. In  order  to  stay  within  the 
restrictive  subcommittee  602(b)  alloca- 
tions, difficult  decisions  are  required. 

I  am  particularly  pleased  to  see  the 
increase  in  funding  provided  to  the  Na- 
tional Institutes  of  Health  given  these 
funding  restrictions.  As  the  chairman 
knows,  there  are  many  worthy  medicaJ 
research  projects  underway  at  NIH  and 
throughout  the  country.  In  time,  I  be- 
lieve that  this  research  will  alleviate 
the  suffering  of  a  great  many  people 
throughout  our  country.  I  am  particu- 
larly concerned  that  adequate  research 
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In  fact,  in  1993,  43,[)00  women  that  we 
know  of  were  hospitalized  for  severe 
morning  sickness.  Severe  hyperemesis 
can  lead  to  a  decision  to  terminate  a 
pregnancy  or  even  l^ad  to  death  in  ex- 
treme cases. 

I  know  of  only  oni  NIH  study,  "Nau- 
sea. Vomiting  Nulrition  and  Preg- 
nancy," that  is,  in  pirt,  looking  at  this 
problem,  yet  the  majority  of  women  in 
this  country  have  b<  en  or  will  be  preg- 
nant at  some  time  d  iring  their  life  and 
a  majority  of  the<n 
morning  sickness. 

Does   the   chairman 
that  a  problem  this 
ous  health  problem 
tional  Institutes  of 
priority,     including 
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will   experience 

agree  with   me 
pervasive  is  a  seri- 
to  which  the  Na- 
■lealth  should  give 
devotion    of    re- 
sources for  basic  cluiical  research? 

Mr.  PORTER.  Mr.  jChairman,  will  the 
gentleman  yield? 

Mr.  ORTON.  I  ylel^  to  the  gentleman 
from  Illinois. 
Mr.  PORTER. 


Mr. 


Chairman,  I  would 


agrree  with  the  genileman,  and  would 
encourage  NIH  to  use  all  mechanisms 
at  its  disposal  to  su  >port  basic  applied 


and  clinical  researcti 


problem   of  hjrperei^esis   in   pregnant 
women. 

Mr.  ORTON.  Mr.  (thairman.  reclaim- 
ing my  time,  I  thani  the  gentleman  for 
his  support  ajid  for  his  response. 


include    for    the 


Mr.    Chairman, 
Record  the  following  material: 
Brigham  and  woven 's  hospital. 
Harvard   Medicjl   School.  Ob- 
stetrics AND  GYTfECOLOGY  EPIDE- 
MIOLOGY Center, 

Boston.  MA,  July  10, 1996. 

Hon.  WILLIAM  ORTON, 

Washington,  DC. 

Dear  Congress.man  pRTON:  Ive  been  in- 
formed   of    your    Interest    in    Hyperemesis 


Gravidarum  and  would 


cem  regarding  the  neei  I  for  further  research 


in  this  area  and  some 
Umlnary  findings  from 


ducted  at  our  institutla  n. 


Although  there  have 


les  that  have  documented  the  incidence  of 
severe  hyperemesis.  estimates  suggest  that 
as  many  as  2%  of  all  pri  ignancles  require  hos- 


pitalization for  this 
that   this    represents 


health     problem     considering     that     most 


women  who  suffer  from 


seek  appropriate  medic  il  care. 

We  have  recently  rejorted  {and  are  In  the 
process  of  preparing  far  publication)  results 
from  a  pilot  study  sufgestlng  that  factors 
that  contribute  to  hlirh  prenatal  estrogen 
levels  may  be  important  in  the  etiology  of 
this  condition.  As  you  can  see  from  the  at- 


that  addresses  the 


like  to  share  my  con- 


very  Interesting  pre- 
a  pilot  study  con- 


seen  no  reliable  stud- 


qondltlon.  It  is  clear 
substantial    public 


this  condition  do  not 


tached  abstract  presented  at  the  recent  Soci- 
ety for  Epidemiologic  Research  Meetings,  we 
have  observed  that  the  risk  of  hyperemesis 
requiring  hospitalization  Increases  3-4  tim>s 
with  each  15  gram  Increase  In  consumption 
of  saturated  fat  (equivalent  to  one  4oz 
cheeseburger).  Although  we  do  not  know  the 
mechanism  by  which  this  dietary  association 
may  Influence  the  risk  of  hyperemesis.  we  do 
know  that  a  diet  high  In  saturated  fat  will 
Increase  estrogen  production. 

To  better  study  the  Influence  of  diet  and 
hormones  on  the  risk  of  severe  hyperemesis. 
we  would  like  to  Identify  women  as  close  to 
the  time  of  their  conception  as  possible  and 
then  measure  the::  hormonal  profile  to  see 
which  profiles  are  more  predictive  of  the 
subsequent  onset  of  severe  nausea  and  vom- 
iting. We  have  proposed  such  a  study  to  NIH 
which  was  not  funded  during  this  most  re- 
cent cycle.  However,  we  will  review  the  eval- 
uation when  It  becomes  available  and  con- 
sider a  resubmission. 

If  you  would  like  any  additional  Informa- 
tion concerning  our  research  in  this  area 
please  don't  hesitate  to  contact  me  directly. 
Thank  you  for  your  Interest  in  this  area 
which  certainly  deserves  much  more  high 
quality  research. 

Sincerely  yours, 

Bernard  L.  Harlow. 

Saturated  Fat  Intake  and  the  Risk  of 
Severe  Hyperemesis  Gravidarum 
(By  L.B.  Slgnorello,  B.L.  Harlow.  S.P.  Wang, 
and  M.A.  Erlck,  Harvard  School  of  Public 
Health  and  the  Obstetrics  and  Gynecology 
Epidemiology  Center,  Brigham  and  Wom- 
en's Hospital) 

Hospitalization  for  hyperemesis  gravi- 
darum (nausea  and  vomiting  during  preg- 
nancy) occurs  in  up  to  2  percent  of  all  preg- 
nancies. Women  suffering  from  this  condi- 
tion can  experience  malnutrition  and  severe 
weight  loss,  resulting  in  adverse  health  ef- 
fects for  both  themselves  and  their  babies. 
The  authors  conducted  a  case-control  study 
to  examine  the  potential  association  be- 
tween dietary  factors  and  the  risk  of  severe 
hyperemesis  gravidarum  (HG).  With  previous 
research  suggesting  an  association  between 
estrogen  levels  and  risk  of  nausea  and  vomit- 
ing, the  aim  of  this  study  was  to  investigate 
the  role  of  modifiable  dietary  factors  that 
may  Influence  prenatal  estrogen  production 
and/or  metabolism.  Cases  were  50  women  who 
were  hospitalized  for  HG  and  who  delivered 
llveblrths  at  Brigham  and  Women's  Hospital 
(BWH)  between  yi/92  and  12/31/95.  Controls 
were  100  women  who  delivered  llveblrths  at 
BWH  during  the  same  time  period  and  who 
experienced  less  than  10  hours  of  nausea  and 
less  than  3  episodes  of  vomiting  over  the  du- 
ration of  their  pregnancies.  Data  were  col- 
lected via  self-administered  food-frequency 
questionnaires,  with  reference  to  the  average 
diet  during  the  year  just  prior  to  the  preg- 
nancy. Summary  measures  for  the  average 
dally  Intake  of  macro-  and  mlcro-nutrlents 
were  calculated  from  this  data.  Preliminary 
results  using  a  multivariate  logistic  regres- 
sion model  indicate  that  high  Intake  of  total 
fat  Increases  the  risk  of  HG  (odds  ratio 
(OR)=2.2  for  each  25  gram  Increase.  95%  CI 
1.1-4.2).  Further  Investigation  revealed  that 
this  association  was  driven  primarily  by 
saturated  fat  Intake,  with  an  OR  of  3.5  (95% 
CI  1.4-8.5)  for  each  15  gram  Increase  in  dally 
saturated  fat  Intake  (equivalent  to  1  four 
ounce  cheeseburger  or  3  cups  of  whole  milk) 
after  adjusting  for  age,  body  mass  index, 
total  energy  Intake,  and  vitamin  C  consump- 
tion. This  Ondlng  suggests  that  saturated  fat 
Intake  may  be  a  strong  risk  factor  for  HG 


and  that  modifying  the  Intake  of  this  type  of 
fat  could  prevent  the  onset  or  lessen  the  se- 
verity of  HG.  The  extend  to  which  saturated 
fat  serves  as  a  market  for  prenatal  hormone 
levels  warrants  further  investigation. 

Mr.  FELNER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  America's  children 
could  once  again  become  the  innocent 
victims  of  shortsighted  proposals  to 
cut  education  programs. 

The  American  people  remember  last 
year,  when  the  majority  unleashed  an 
all-out  assault  on  title  I,  Head  Start, 
Goals  2000,  bilingual  and  immigrant 
education,  student  loans,  and  a  host  of 
other  valuable  programs. 

Well,  here  we  go  again.  We  have  an 
education  budget  for  1997  that  looks  a 
lot  like  last  year's  proposal.  Many  of 
the  cuts  that  appeared  in  their  1996 
budget  proposal  have  been  given  star- 
ring roles  in  1997. 

The  plan  for  1997  falls  more  than  S2.8 
billion  short  of  President  Clinton's  re- 
quest. Proponents  of  the  plan  claim 
that  they  are  merely  freezing  edu- 
cation funding  at  last  year's  levels,  yet 
their  proposal  would  cut  the  Federal 
education  budget  by  $644  million  from 
last  year. 

At  the  same  time,  1  million  addi- 
tional children  who  rely  on  these  pro- 
grams will  be  enrolled  in  America's 
schools  by  the  fall  of  1997.  California's 
K-12  enrollment  is  expected  to  be 
350,000  higher  in  1997  than  it  was  2 
years  previously. 

Considering  this  growth,  the  major- 
ity's plan  grossly  underfunds  education 
programs.  The  level  of  underfunding  in 
my  home  State  of  California  is  stagger- 
ing: 

Total  funding  for  education  in  Cali- 
fornia falls  $328  million  short  of  what  is 
needed. 

Goals  2000  is  underfunded  by  nearly 
$55  million. 

Title  I— more  than  $66  million  below 
what  is  needed. 

Safe  and  Drug-Free  Schools  Pro- 
grams— underfunded  by  nearly  $8  mil- 
lion. 

Immigrant  education  programs — 
more  than  $14  million  below  what  is 
needed. 

Special  education — underfunded  by 
more  than  $33  million. 

Job  training  and  education — more 
than  $3  million  below  what  is  needed. 

Adult  education — underfunded  by 
nearly  $5  million. 

Even  the  smaller  but  equally  as  im- 
portant programs  that  help  children  in 
California  will  suffer  under  the  major- 
ity's plan.  For  example,  homeless  chil- 
dren and  youth — more  than  $750,000 
below  what  is  needed;  Indian  edu- 
cation— underfunded  by  more  than 
$800,000. 

The  majority  needs  to  learn  that  the 
American  people  don't  want  to  see  cuts 
in  education.  Americans  overwhelm- 
ingly rejected  the  cuts  that  were  pro- 
posed last  year.  Perhaps  the  advocates 
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of  these  cuts  should  listen  to  their  col- 
leagues on  the  other  side  of  the  aisle 
who  have  put  forth  a  families  first 
agenda,  which  would  balance  the  budg- 
et without  draconian  cuts  in  education. 

Mr.  Chairman,  I  would  hope  that  we 
would  pass  the  Obey  amendment  that 
is  on  the  floor  or  that  we  would  reject 
the  bill  before  us  because  it  short- 
changes America's  children. 

Mr.  SERRANO.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  speak 
In  response  to  some  of  the  comments 
that  the  gentleman  from  Wisconsin  had 
made  during  the  debate  on  the  amend- 
ment offered  by  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee],  on  which  all 
time  being  used,  there  could  be  no  re- 
sponse. 

There  seems  to  be  in  this  country  a 
complete  mistaken  belief  that  bilin- 
gual education  programs  and  the  use  of 
languages  other  than  English  in  the 
classroom  or  anywhere  else  in  this  so- 
ciety somehow  weakens  the  ability  of  a 
country  and  a  society  to  move  forward. 

One  of  the  problems  that  we  have  in 
this  country  right  now.  I  believe,  is 
that  some  people  have  taken  certain 
very  emotional  issues  and  put  them 
forth  in  a  way  that  scares  the  Amer- 
ican public.  And  why  not?  If  we  tell  the 
American  people  that  bilingual  edu- 
cation or  any  other  program  in  the  Na- 
tion threatens  the  use  of  English  as  the 
official  language  in  this  country  or  the 
language  of  this  society,  then  certainly 
good-hearted,  well-intentioned,  and 
good  patriotic  Americans  respond  to 
that  by  saying,  oh,  my  God,  there  is  a 
problem  here  that  we  have  to  attack. 

But  there  is  no  problem.  All  we  have 
to  do  is  ask  any  parent  of  any  child  in 
this  country  where  the  family  speaks  a 
language  other  than  English  or  a  sec- 
ond language  what  they  see,  what  they 
envision  for  their  children,  and  every 
single  one  of  their  parents,  unless  they 
are  not  in  their  right  state  of  mind, 
would  tell  you  that  they  want  the  child 
to  learn  to  speak  English,  to  function 
within  the  society,  to  grow  within  the 
society. 

However,  what  we  have  done  in  this 
country  in  the  last  few  years,  and,  un- 
fortunately, it  has  been  going  on  for 
much  too  long,  is  to  suggest  to  people 
that  there  are  a  couple  of  things  that 
are  going  to  wreck  this  society  and  one 
of  them  is  the  existence  of  languages 
other  than  English  in  the  society. 

Now.  whenever  I  speak  on  this  sub- 
ject I  use  myself  as  an  example.  I  speak 
Spanish,  I  speak  English.  I  read  Span- 
ish. I  read  English.  I  write  in  Spanish, 
I  write  in  English.  I  can  listen  to  music 
in  either  language,  I  can  read  lit- 
erature in  either  language,  I  can  func- 
tion in  either  language.  I  do  not  think 
that  my  existence  in  this  House  shows 
in  any  way,  shape,  or  form  that  my 
knowledge  of  another  language  has 
caused  a  problem.  I  think  in  Spanish  at 
times  and  speak  in  English,  and  it  has 


not  confused  me.  I  imderstand  the 
issues  well  and  in  no  way  aun  I  handi- 
capped. 

We  are  handicapjjed  as  a  nation,  how- 
ever, when  we  send  messages  through- 
out the  world  that  if  you  want  to  deal 
with  us  you  must  deal  with  us  in 
English  or  we  shall  not  speak  to  you.  If 
you  want  to  trade  with  us  you  should 
trade  with  us  in  English  or  we  shall  not 
speak  to  you.  And  if  you  want  to  play 
baseball  on  the  ballfield  we  will  only 
speak  English,  otherwise  I  will  never 
speak  to  you. 

I  suggest  that  that  is  a  very  narrow- 
minded  approach,  and  all  I  would  ask  is 
people  who  support  this  movement  of 
making  English  the  official  language, 
and  therefore  attack  all  other  lan- 
guages, to  simply  understand  that  the 
growth  of  a  nation  as  great  as  ours  is 
not  just  an  economic  growth,  it  is  not 
just  a  military  growth,  it  is  not  just  a 
growth  of  a  democracy:  it  is  also  the 
ability  to  work  with  other  people 
throughout  the  world  and  to  say  to 
them  we  are  not  afraid  of  your  lan- 
guage, in  fact,  we  want  to  learn  your 
language.  We  want  to  learn  your  cul- 
ture. 

Let  me  make  one  last  ix)int.  During 
the  1970's,  as  I  have  said  on  a  couple  of 
occasions  on  this  floor,  there  were  the 
famous  spaghetti  westerns  that  Sergio 
Leone  put  out.  These  were  western 
movies  made  in  Italy  and  the  actors 
spoke  in  Italian  and  in  French  and 
Spanish  and  in  English.  It  is  sad  to 
note  that  even  then,  and  nothing  has 
changed,  it  was  only  the  American  ac- 
tors who  had  to  have  their  voices 
dubbed  in  other  languages  while  the 
European  actors  dubbed  their  own 
voice  in  various  languages. 

■What  is  the  fear?  Let  us  be  honest 
about  bilingual  education.  It  is  simply 
a  program  that  takes  you  as  a  child 
speaking  another  language  and  teaches 
you  Information  in  your  language  until 
you  learn  to  speak  English,  with  the 
intent  being  that  by  the  third  grade  or 
the  fourth  grade  we  will  move  you  over 
to  English,  and  then  if  in  the  process 
you  maintain  a  second  language,  in  my 
opinion,  that  only  strengthens  the  so- 
ciety. That  does  not  weaken  the  soci- 
ety. 

Mr.  Chairman,  let  me  just  say  that 
when  I  learned  that  "Jorge  Washington 
es  el  Padre  de  la  Nacion",  I  learned  in 
Spanish  that  George  Washington  was 
the  father  of  the  Nation.  It  was  the 
same  information.  I  just  learned  it  in 
another  language  first. 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SERRANO.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man, I  would  like  very  much  to  thank 
the  gentleman  for  yielding,  and  I  want 
to  associate  myself  with  the  remarks 
of  the  gentleman,  and  add  that  I  am 
just  returned  from  the  European  Par- 
liament, the  Organization  of  Security 
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and  Cooperation  in  Europe,  where  53 
member  nations  were  represented. 
English  was  the  second  language  of 
most  of  the  persons  there.  They  all 
spoke  either  two  or  three  languages. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Serrano]  has  expired. 

(By  unanimous  consent.  Mr.  Serrano 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man, if  the  gentleman  will  continue  to 
yield,  in  Sweden,  where  this  meeting 
was  held,  children  are  mandated  at  age 
7  to  learn  English.  In  Australia,  where 
I  visited  last  year,  it  is  mandatory  that 
their  children  learn  two  Asian  lan- 
guages. 

I  am  finding  it  abhorrent  that  we 
continue  this  debate,  and  I  just  wish  to 
associate  myself  with  the  remarks  and 
the  leadership  of  the  gentleman. 

Mr.  SERRANO.  Mr.  Chairman,  re- 
claiming my  time,  I  thank  the  gen- 
tleman for  his  comments,  and  I  would 
hope  that  people  in  this  country  would 
understand  that  to  speak  more  than 
one  language  actually  strengthens  you; 
it  does  not  weaken  you  in  any  way. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  agree  with  the  gen- 
tleman that  just  spoke  about  English 
as  a  common  language,  but  it  is  also 
very,  very  important  to  have  multi- 
lingual, especially  in  the  trade  and  eco- 
nomic issues  that  we  have. 

I  do  disagree  with  my  colleague,  the 
gentleman  from  California  [Mr.  FiL- 
NER].  He  quite  often  states  his  own 
opinion  as  fact,  and  he  is  factually 
challenged  and  I  would  like  to  tell  my 
colleagues  how. 

First  of  all.  the  Federal  Government 
only  provides  about  5  percent  of  the 
total  revenue  for  education;  95  percent 
of  education  funding  comes  from  State 
and  local  funds.  Now,  it  is  legitimate 
for  those  that  want  the  Federal  Gov- 
ernment to  handle  more  of  that  burden 
to  say  we  can  spend  more  money  out  of 
the  Federal  Government.  My  point 
comes  from  the  waste,  the  fraud  and 
the  abuse  that  happens  at  the  Federal 
level.  It  is  better  to  handle  it  at  the 
State  level. 

Let  me  give  you  a  couple  of  exajn- 
ples. 

D  1845 

Of  that  5  percent  that  the  Federal 
programs  give  for  education,  the  com- 
mittee identified  over  760  education 
programs;  760  programs.  Everybody 
wants  a  good  program  and,  in  fact, 
back  in  my  own  district  I  went  back 
and  everybody  was  coming  and  saying, 
Duke,  we  have  all  these  programs  and 
these  are  great  programs.  And  you  can 
fall  into  that  pit.  But  what  it  does  is 
that  it  spreads  that  5  percent  out  so 
much  that  we  get  very  little  back  to 
the  classroom.  In  some  areas,  we  get  as 
little  as  23  cents  on  the  dollar  and  in 
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other  axeas  about  12 
lar.  That  is  nos  goo  I 


for 


We  have  taken, 
2000  with  45  instanfces 
says  "States  will." 
and  saved  the  moi^ey 
President's  direct 
wish  we  could  totally 
it  privately.  Why? 
ister    the    direct 
program  cost  $1  biHi 
ister  just  capped  at 
a  study  and  said  it 
lion  to  $5  billion 
dollars. 


example,  Goals 

in  the  bill  that 

we  have  taken  that 

from  that.  The 

ending  program.   I 

cut  it  out  and  do 

Because  to  admin- 

l^nding   Government 

on  more  to  admin- 

10  percent.  GAO  did 

would  take  $3  bil- 

jdst  to  collect  those 


We  took  those 
administrative  fees 
would  say  to  the 
fornia  [Mr.  Filner] 
grants.  We  increasejd 
$3  billion.  We 
dent  loans  by  50 
cut.  We  added  it. 


gentle 


incre  ised 


We  took  Federal 
colleagues    on    the 
rather   sjwnd    monqy 
level,  and  we  are 
to  the  States  and 
for  the  dollaj.  The  v 


If  my  colleagues 


something  in  education,  we  have  less 
than  12  percent  of  o  ur  classrooms  that 


have  a  single  phon^ 
publicans    and 
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cents  on  the  dol- 
business. 


savings  i 


and  capped  the 

and  we  increased,  I 

eman  from  Cali- 

we  increased  Pell 

student  loans  by 

access  to  stu- 

p^rcent.  We  did  not 


programs  which  my 

other    side    would 

on    the    Federal 

that  money 

a  bigger  bang 


ret  umlng 
ge  tting 


sion. 

want   to   work   on 


jack. 


Before  Re- 

Den^ocrats,    the    testi- 

over  50  percent  of 

future  are  going  to 

ogy  skills  and  we 


mony  has  been  that 
the  jobs  in  the  near 
require  high-techno 
do  not  have  the  toolt. 

Mr.  Chairman,  one  thing  I  disagree 
with  in  the  bill,  we  dught  to  have  more 
money  for  Eisenhower  grants,  not  less. 
Why?  Because  if  we  iiure  going  to  expect 
our  teachers  to  lean  3  how  to  turn  on  a 
computer  and  teach  the  children  in  the 
future,  these  high-t<:chnology  skills  to 
meet  their  efforts  iJi  the  21st  century, 
then  we  have  got  to  train  our  teachers 
to  do  that.  It  is  a  disagreement  I  have 
with  the  bill,  but  ov«  rail  we  have  added 
dollars  for  education.  We  have  taken 
the  Federal  Govemiient  out  of  it  and 
turned  it  back  to  th((  American  people, 
and  we  have  given  it  to  the  people  that 
need  it:  students,  not  the  bureaucracy. 

Mr.  PORTER.  Mr.  Chairman.  I 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 


move 


Accordingly,    the 
and    the    Speaker 


Committee 
1  »ro    tempore 


Forbes)  having  assuned  the  chair,  Mr. 
Walker,  Chairman  of  the  Committee 
of  the  Whole  House  ( m  the  State  of  the 
Union,  reported  tha  ,  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  3755)  making 
the  Departments  of 
Human  Services, 
related  agencies, 
ending    September 


and 
for 


other  purposes, 
tion  thereon. 


rose; 
(Mr. 


ippropriations  for 
Labor.  Health  and 
Education,   and 
the   fiscal   year 
fcO,    1997.    and    for 
had  come  to  no  resolu- 


PROVIDING  FOR  FURTHER  CONSID- 
ERATION OF  H.R.  3755.  DEPART- 
MENTS OF  LABOR,  HEALTH  AND 
HUMAN  SERVICES,  AND  EDU- 
CATION, AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT,  1997 

Mr.  PORTER.  Mr.  Speaker,  I  ask 
imanimous  consent  that  further  con- 
sideration of  H.R.  3755  for  amendment 
in  the  Committee  of  the  Whole  pursu- 
ant to  House  Resolution  472  conclude 
at  11  p.m.  this  evening  and;  the  bill  be 
considered  as  having  been  read;  and,  no 
amendment  shall  be  in  order  except  for 
the  following  amendments,  which  shall 
be  considered  as  read,  shall  not  be  sub- 
ject to  amendment,  except  as  specified, 
or  to  a  demand  for  a  division  of  the 
question  in  the  House  or  in  the  Com- 
mittee of  the  Whole,  and  shall  be  de- 
batable for  the  time  specified,  equally 
divided  and  controlled  by  the  pro- 
ponent and  a  Member  opposed: 

Amendment  numbered  3,  by  Mr. 
Hefley,  for  5  minutes; 

Amendment  numbered  5,  by  Mrs. 
LowEY,  for  30  minutes; 

Amendment  numbered  23,  by  Mr. 
GuTKNECHT,  for  10  minutes; 

Unnumbered  amendment  by  Mr. 
Campbell,  for  10  minutes; 

Unnumbered  amendment  by  either 
Mr.  Thomas  or  Mr.  Bukning,  and  a  sub- 
stitute if  offered  by  Mr.  Hoyer.  for  20 
minutes; 

Amendment  numbered  1,  by  Mr. 
ISTOOK.  and  a  substitute  if  offered  by 
Mr.  Obey,  for  30  minutes; 

Either  amendment  numbered  12  or  13. 
by  Mr.  Sanders,  for  10  minutes; 

Amendment  numbered  14,  by  Mr. 
Sanders,  for  10  minutes; 

Amendment  numbered  15.  by  Mr. 
Solomon,  for  5  minutes. 

Amendment  numbered  16,  by  Mr. 
Solomon,  for  5  minutes; 

Amendment  numbered  18,  by  Mr. 
Campbell,  for  20  minutes; 

Unnumbered  amendment  by  Mr.  ROE- 
MER,  for  10  minutes; 

Unnumbered  amendment  by  Mr. 
Traficant.  for  5  minutes; 

Amendment  numbered  28,  by  Mr. 
Mcintosh,  for  10  minutes;  and 

Either  amendment  numbered  7  or  29, 
by  Mr.  Mica,  for  5  minutes. 

Mr.  FORBES.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  3756  TREASURY.  POSTAL 
SERVICE,  AND  GENERAL  GOV- 
ERNMENT APPROPRIATIONS  ACT. 
1997 

Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-671)  on  the  resolution  (H. 
Res.  475)  providing  for  consideration  of 
the  bill  (H.R.  3756)  making  appropria- 
tions for  the  Treasury  Department,  the 
United  States  Postal  Service,  the  Exec- 


utive Office  of  the  President,  and  cer- 
tain Independent  Agencies,  for  the  fis- 
cal year  ending  September  30,  1997.  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


DEPARTMENTS  OF  LABOR, 

HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION.  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  1997 

The  SPEAKER  pro  tempore  (Mr. 
Forbes).  Pursuant  to  House  Resolution 
472  and  rule  XXm.  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  further  consideration  of  the 
bill,  H.R.  3755. 
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IN  THE  COMMrtTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  the  bill  (H.R.  3755) 
making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30,  1997,  and  for  other  pur- 
poses, with  Mr.  Walker  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  the 
bill  had  been  read  through  page  69.  line 
25.  Pursuant  to  the  order  of  the  House 
of  today,  further  consideration  of  H.R. 
3755  for  amendment  in  the  Committee 
of  the  Whole  pursuant  to  House  Resolu- 
tion 472  will  conclude  at  11  o'clock  this 
evening  and  the  bill  will  be  considered 
as  having  been  read. 

The  text  of  the  remainder  of  the  bill 
is  as  follows: 

TITLE  rv— RELATED  AGENCIES 
ARMED  FORCES  RETIREMENT  HOME 

For  expenses  necessary  for  the  Armed 
Forces  Retirement  Home  to  operate  and 
maintain  the  United  States  Soldiers'  and 
Airmen's  Home  and  the  United  States  Naval 
Home,  to  be  paid  from  funds  available  in  the 
Armed  Forces  Retirement  Home  Trust  Fund, 
$53,184,000,  Of  which  $432,000  shall  remain 
available  until  expended  for  construction 
and  renovation  of  the  physical  plants  at  the 
United  States  Soldiers'  and  Airmen's  Home 
and  the  United  States  Naval  Home:  Provided, 
That  this  appropriation  shall  not  be  avail- 
able for  the  payment  of  hospitalization  of 
members  of  the  Soldiers'  and  Airmen's  Home 
in  United  States  Army  hospitals  at  rates  In 
excess  of  those  prescribed  by  the  Secretary 
of  the  Army  upon  reconunendatlon  of  the 
Board  of  Commissioners  and  the  Surgeon 
General  of  the  Army. 

Corporation  for  National  and  Communttt 

SERVICE 

DOMESTIC  VOLUNTEER  SERVICE  PROGRAMS, 

OPEaiATING  EXPENSES 

For  expenses  necessary  for  the  Corporation 
for  National  and  Community  Service  to 
carry  out  the  provisions  of  the  Domestic 
Volunteer  Service  Act  of  1973,  as  amended, 
$202,046,000. 
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CORPORATION  FOR  PL3UC  BROADCASTING 

For  payment  to  the  Corporation  for  Public 
Broadcasting,  as  authorized  by  the  Commu- 
nications Act  of  1934,  an  amount  which  shall 
b€  available  within  limitations  specified  by 
that  Act.  for  the  fiscal  year  1999,  $250,000,000: 
Provided.  That  no  funds  made  available  to 
the  Corporation  for  Public  Broadcasting  by 
this  Act  shall  be  used  to  pay  for  receptions, 
parties,  or  similar  forms  of  entertainment 
for  Government  officials  or  employees:  Pro- 
vided further.  That  none  of  the  funds  con- 
tained in  this  paragraph  shall  be  available  or 
used  to  aid  or  support  any  program  or  activ- 
ity from  which  any  person  is  excluded,  or  is 
denied  benefits,  or  is  discriminated  against, 
on  the  basis  of  race,  color,  national  origin, 
rellgrion,  or  sex. 

FEDERAL  MEDIATION  AND  CONCILIATION 

SERVICE 

SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  Federal  Me- 
diation and  Conciliation  Service  to  carry  out 
the  functions  vested  in  it  by  the  Labor  Man- 
agement Relations  Act.  1947  (29  U.S.C.  171- 
180.  182-183).  including  hire  of  passenger 
motor  vehicles;  and  for  expenses  necessary 
for  the  Labor-Management  Cooperation  Act 
of  1978  (29  U.S.C.  175a);  and  for  expenses  nec- 
essary for  the  Service  to  carry  out  the  func- 
tions vested  in  it  by  the  Civil  Service  Reform 
Act.  Public  Law  95-454  (5  U.S.C.  chapter  71). 
$32,579,000  Including  $1,500,000,  to  remain 
available  through  September  30,  1998,  for  ac- 
tivities authorized  by  the  Labor-Manage- 
ment Cooperation  Act  of  1978  (29  U.S.C.  175a): 
Provided.  That  notwithstanding  31  U.S.C. 
3302,  fees  charged,  up  to  full-cost  recovery, 
for  special  training  activities  and  for  arbi- 
tration services  shall  be  credited  to  and 
merged  with  this  account,  and  shall  remain 
available  until  expended:  Provided  further. 
That  fees  for  arbitration  services  shall  be 
available  only  for  education,  training,  and 
professional  development  of  the  agency 
workforce:  Provided  further.  That  the  Direc- 
tor of  the  Service  is  authorized  to  accept  on 
behalf  of  the  United  States  gifts  of  services 
and  real,  personal,  or  other  property  In  the 
aid  of  any  projects  or  functions  within  the 
Director's  jurisdiction. 

FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 

COMMISSION 

SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  Federal 
Mine  Safety  and  Health  Review  Commission 
(30  U.S.C.  801  et  seq.),  $6,060,000. 

NATIONAL  COMMISSION  ON  LIBRARIES  AND 

INFORMATION  SC^IENCE 

SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  National 
Commission  on  Libraries  and  Information 
Science,  established  by  the  Act  of  July  20, 
1970  (Public  Law  91-345,  as  amended  by  Pub- 
lic Law  102-95).  $812,000. 

National  Council  on  Disabiuty 

salaries  and  expenses 

For  expenses  necessary  for  the  National 

Council  on  Disability  as  authorized  by  title 

rv   of  the  Rehabilitation  Act  of  1973.   as 

amended,  $1,757,000. 

National  Education  Goals  Panel 
For  expenses  necessary  for  the  National 
Education   Goals   Panel,   as  authorized   by 
title  n,  part  A  of  the  Goals  2000:  Educate 
America  Act,  $974,000. 

National  l.'^.bor  Relations  Board 
salaries  and  expenses 
For  expenses  necessary  for  the  National 
Labor  Relations  Board  to  carry  out  the  func- 


tions vested  in  It  by  the  Labor-Management 
Relations  Act.  1947.  as  amended  (29  U.S.C. 
141-167).  and  other  laws,  $144,692,000:  Provided. 
That  no  part  of  this  appropriation  shall  be 
available  to  organize  or  assist  In  organizing 
agricultural  laborers  or  used  in  connection 
with  investigations,  hearings,  directives,  or 
orders  concerning  bargaining  units  composed 
of  agricultural  laborers  as  referred  to  in  sec- 
tion 2(3)  of  the  Act  of  July  5,  1935  (29  U.S.C. 
152),  and  as  amended  by  the  Labor-Manage- 
ment Relations  Act.  1947.  as  amended,  and  as 
defined  in  section  3(f)  of  the  Act  of  June  25. 
1938  (29  U.S.C.  203),  and  including  in  said  defi- 
nition employees  engaged  in  the  mainte- 
nance and  operation  of  ditches,  canals,  res- 
ervoirs, and  waterways  when  maintained  or 
operated  on  a  mutual,  nonprofit  basis  and  at 
least  95  per  centum  of  the  water  stored  or 
supplied  thereby  is  used  for  farming  pur- 
poses: Provided  further.  That  none  of  the 
funds  made  available  by  this  Act  shall  be 
used  in  any  way  to  promulgate  a  final  rule 
(altering  29  CFR  part  103)  regarding  single 
location  bargaining  units  in  representation 
cases. 

National  medution  Board 
salaries  and  expenses 
For  expenses  necessary  to  carry  out  the 
provisions   of  the   Railway   Labor   Act,   as 
amended  (45  U.S.C.  151-188),  including  emer- 
gency  boards  appointed  by  the   President. 
$7,656,000. 
Occupational  Safety  and  Health  Review 
commission 

salaries  and  EXPENSES 

For  expenses  necessary  for  the  Occupa- 
tional Safety  and  Health  Review  Commis- 
sion (29  U.S.C.  661).  $7,753,000. 

PHYSICL/^N  PA^-MENT  REVIEW  COMMISSION 
SALARIES  AND  EXPENSES 

For  expenses  necessary  to  carry  out  sec- 
tion 1845(a)  of  the  Social  Security  Act. 
$2,920,000.  to  be  transferred  to  this  appropria- 
tion from  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund. 

Prospective  Payment  assessment 
commission 
salaries  and  expenses 
For  expenses  necessary  to  carry  out  sec- 
tion   1886(e)    of   the    Social    Security    Act. 
$3,263,000.  to  be  transferred  to  this  appropria- 
tion from  the  Federal  Hospital  Insurance  and 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Funds. 

SOCIAL  SECURmr  ADMINISTRATION 
PAYMENTS  TO  SOCIAL  SECURTFY  TRUST  FUNDS 

For  payment  to  the  Federal  Old-Age  and 
Survivors  Insurance  and  the  Federal  Disabil- 
ity Insurance  trust  funds,  as  provided  under 
sections  201(m).  228(g),  and  1131(b)(2)  of  the 
Social  Security  Act.  $20,923,000. 

In  addition,  to  reimburse  these  trust  funds 
for  administrative  expenses  to  carry  out  sec- 
tions 9704  and  9706  of  the  Internal  Revenue 
Code  of  1986.  $10,000,000.  to  remain  available 
until  expended. 

SPECIAL  BENEFITS  FOR  DISABLED  COAL  MINERS 

For  carrying  out  title  rv  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 
$460,070,000.  to  remain  available  until  ex- 
pended. 

For  making,  after  July  31  of  the  current 
fiscal  year,  benefit  payments  to  Individuals 
under  title  IV  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  for  costs  Incurred  In 
the  current  fiscal  year,  such  amounts  as  may 
be  necessary. 

For  making  benefit  payments  under  title 
rv  of  the  Federal  Mine  Safety  and  Health 


Act  Of  1977  for  the  first  quarter  of  fiscal  year 
1998.  $160,000,000.  to  remain  available  until 
expended. 

SUPPLEMENTAL  SECURTTY  INCOME  PROGRAM 

For  carrying  out  titles  XI  and  X'VI  of  the 
Social  Security  Act.  section  401  of  Public 
Law  92-603,  section  212  of  Public  Law  93-66. 
as  amended,  and  section  405  of  Public  Law 
95-216,  including  payment  to  the  Social  Secu- 
rity trust  funds  for  administrative  expenses 
incurred  pursuant  to  section  201(g)(1)  of  the 
Social  Security  Act,  $19,422,115,000,  to  remain 
available  until  expended:  Provided,  That  any 
portion  of  the  funds  provided  to  a  State  in 
the  current  fiscal  year  and  not  obligated  by 
the  State  during  that  year  shall  be  returned 
to  the  Treasury. 

In  addition.  $25,000,000,  to  remain  available 
until  September  30,  1998,  for  continuing  dis- 
ability reviews  as  authorized  by  section  103 
of  Public  Law  104-121.  The  term  ••continuing 
disability  reviews"  has  the  meaning  given 
such  term  by  section  201(g)(1)(A)  of  the  So- 
cial Security  Act. 

For  making,  after  June  15  of  the  current 
fiscal  year,  benefit  payments  to  individuals 
under  title  XVI  of  the  Social  Security  Act. 
for  unanticipated  costs  Incurred  for  the  cur- 
rent fiscal  year,  such  sums  as  may  be  nec- 
essary. 

For  carrying  out  title  XVI  of  the  Social 
Security  Act  for  the  first  quarter  of  fiscal 
year  1998.  $9,690,000,000,  to  remain  available 
until  expended. 

LIMrrA-nON  on  ADJ«NISTRATrVE  EXPENSES 

For  necessary  expenses,  including  the  hire 
of  two  passenger  motor  vehicles,  and  not  to 
exceed  $10,000  for  official  reception  and  rep- 
resentation expenses,  not  more  than 
$5,899,797,000  may  be  expended,  as  authorized 
by  section  201(g)(1)  of  the  Social  Security 
Act  or  as  necessary  to  carry  out  sections  9704 
and  9706  of  the  Internal  Revenue  Code  of  1986 
from  any  one  or  all  of  the  trust  funds  re- 
ferred to  therein:  Provided,  That  reimburse- 
ment to  the  trust  funds  under  this  heading 
for  administrative  expenses  to  carry  out  sec- 
tions 9704  and  9706  of  the  Internal  Revenue 
Code  of  1986  shall  be  made,  with  interest,  not 
later  than  September  30.  1998:  Provided  fur- 
ther. That  not  less  than  $1,500,000  shall  be  for 
the  Social  Security  Advisory  Board. 

From  funds  provided  under  the  previous 
paragraph,  not  less  than  $200,000,000  shall  be 
available  for  conducting  continuing  disabil- 
ity reviews. 

In  addition  to  funding  already  available 
under  this  heading,  and  subject  to  the  same 
terms  and  conditions.  $160,000,000.  to  remain 
available  until  September  30,  1998.  for  con- 
tinuing disability  reviews  as  authorized  by 
secUon  103  of  Public  Law  104-121.  The  term 
•continuing  disability  reviews"  has  the 
meaning  given  such  term  by  section 
201(g)(1)(A)  of  the  Social  Security  Act. 

In  addition  to  funding  already  available 
under  this  heading,  and  subject  to  the  same 
terms  and  condlUons,  $250,073,000.  which 
shall  remain  available  until  expended,  to  in- 
vest in  a  state-of-the-art  computing  net- 
work, including  related  equipment  and  ad- 
ministrative expenses  associated  solely  with 
this  network,  for  the  Social  Security  Admin- 
istration and  the  State  Disability  Deter- 
mination Services,  may  be  expended  from 
any  or  all  of  the  trust  funds  as  authorized  by 
section  201(g)(1)  of  the  Social  Security  Act. 

OFnCE  OF  INSPECTOR  GENERAL 

For  exi>enses  necessary  for  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  $6,335,000.  together  with  not  to  ex- 
ceed $21,089,000.  to  be  transferred  and  ex- 
pended as  authorized  by  section  201(kK1)  of 
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Act  of  1974, 
Include  ajnounts  be- 
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$223,000,000:  Pro- 
provided  herein 
ipproxlmately  equal 
d  ly  of  each  month  in 


rO  THE  RAILROAD 
ACCOUNTS 

iccounts  established 
payment  of  benefits 
•ement  Act  for  inter- 
checks,  $300,000, 
September  30, 
maximum  amount 
pursuant  to  section 


ADMINISTRATION 

for  the  Railroad 
ajdministration  of  the 
and  the  Railroad 
Act.  $87,898,000.  to 
as  determined  by 
retirement  ac- 
credited to  the  rall- 
idsurance   admlnistra- 


ral  Iroad 


Of  nCE  OF  INSPECTOR 


for  the  Office  of  In- 

audllt.  Investigatory  and 

authorized  by  the  In- 

,978,  as  amended,  not 

be  derived  from  the 

and  railroad 

account;  Provided, 

made  available  in 

to  the  Office 

Health  and  Human 

;arry   out  any   such 

fuTthrr,  That  none  of  the 

this  paragraph  may 

investigation,  or  re- 


ac  counts 


transferred 


program. 
United  States  Lvs  muTE  of  Peace 

OPERATING  1  XPENSES 

For  necessary  expoises  of  the  United 
States  Institute  of  Pence  as  authorized  in 
the  United  States  Insiltute  of  Peace  Act, 
$11,160,000. 

TITLE  V— GENERAL  PROVISIONS 

Sec.  501.  The  Secreta|-ies  of  Labor,  Health 
and  Human  Services,  aid  Education  are  au- 
thorized to  transfer  unexi)ended  balances  of 
prior  appropriations  to  accounts  correspond- 
ing to  current  approjilatlons  provided  In 
this  Act:  Provided.  That  such  transferred  bal 
amces  are  used  for  the  same  purpose,  and  for 
the  same  periods  of  time 
were  originally  appropr  ated 

Sec.  502.  No  part  of  a:  ly  appropriation  con 
talned  in  this  Act  shall 
obligation  beyond  the  c  iirrent  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  503.  (a)  No  part 
contained  in  this  Act 


of  any  appropriation 
shall  be  used,  other 
than  for  normal  and  Recognized  executive- 


for  which  they 


legislative  relationships,  for  publicity  or 
propaganda  purposes,  for  the  preparation, 
distribution,  or  use  of  any  Idt,  pamphlet, 
booldet,  publication,  radio,  television,  or 
video  presentation  designed  to  supjKsrt  or  de- 
feat legislation  pending  before  the  Congress, 
except  in  presentation  to  the  Congress  itself. 

(b)  No  part  of  any  appropriation  contained 
in  this  Act  shall  be  used  to  pay  the  salary  or 
expenses  of  any  grant  or  contract  recipient, 
or  agent  acting  for  such  recipient,  related  to 
any  activity  designed  to  influence  legisla- 
tion or  appropriations  pending  before  the 
Congress. 

Sec.  504.  The  Secretaries  of  Labor  and  Edu- 
cation are  each  authorized  to  make  available 
not  to  exceed  $15,000  from  funds  available  for 
salaries  and  expenses  under  titles  I  and  HL 
respectively,  for  official  reception  and  rep- 
resentation expenses;  the  Director  of  the 
Federal  Mediation  and  Conciliation  Service 
is  authorized  to  make  available  for  official 
reception  and  representation  expenses  not  to 
exceed  $2,500  from  the  funds  available  for 
"Salaries  and  expenses.  Federal  Mediation 
and  Conciliation  Service";  and  the  Chairman 
of  the  National  Mediation  Board  is  author- 
ized to  make  available  for  official  reception 
and  representation  expenses  not  to  exceed 
$2,500  from  funds  available  for  "Salaries  and 
expenses.  National  Mediation  Board". 

Sec.  505.  Notwithstanding  any  other  provi- 
sion of  this  Act,  no  funds  appropriated  under 
this  Act  shall  be  used  to  carry  out  any  pro- 
gram of  distributing  sterile  needles  for  the 
hypodermic  injection  of  any  Illegal  drug  un- 
less the  Secretary  of  Health  and  Human 
Services  determines  that  such  programs  are 
effective  in  preventing  the  spread  of  HTV  and 
do  not  encourage  the  use  of  illegal  drugs. 

Sec.  506.  (a)  purchase  of  American-Made 
Equipment  and  I'roducts.— It  is  the  sense  of 
the  Congress  that,  to  the  greatest  extent 
practicable,  all  equipment  and  products  pur- 
chased with  funds  made  available  in  this  Act 
should  be  American-made. 

(b)  Notice  requirement.— In  providing  fi- 
nancial assistance  to.  or  entering  into  any 
contract  with,  any  entity  using  funds  made 
available  in  this  Act.  the  head  of  each  Fed- 
eral agency,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  statement  made  In  subsection 
(a)  by  the  Congrress. 

Sec.  507.  When  issuing  statements,  press 
releases,  requests  for  proposals,  bid  solicita- 
tions and  other  documents  describing 
projects  or  programs  funded  In  whole  or  in 
part  with  Federal  money,  all  grantees  re- 
ceiving Federal  funds,  including  but  not  lim- 
ited to  State  and  local  governments  and  re- 
cipients of  Federal  research  grants,  shall 
clearly  state  (1)  the  percentage  of  the  total 
costs  of  the  program  or  project  which  will  be 
financed  with  Federal  money,  (2)  the  dollar 
amount  of  Federal  funds  for  the  project  or 
program,  and  (3)  percentage  and  dollar 
amount  of  the  total  costs  of  the  project  or 
program  that  will  be  financed  by  nongovern- 
mental sources. 

Sec.  508.  None  of  the  funds  appropriated 
under  this  Act  shall  be  expended  for  any 
abortion  except  when  It  is  made  known  to 
the  Federal  entity  or  official  to  which  funds 
are  appropriated  under  this  Act  that  such 
procedure  is  necessary  to  save  the  life  of  the 
mother  or  that  the  pregnancy  is  the  result  of 
an  act  of  rape  or  incest. 

Sec.  509.  Notwithstanding  any  other  provi- 
sion of  law — 

(1)  no  amount  may  be  transferred  from  an 
appropriation  account  for  the  Departments 
of  Labor.  Health  and  Human  Services,  and 
Education  except  as  authorized  in  this  or 


any  subsequent  appropriation  act.  or  in  the 
Act  establishing  the  program  or  activity  for 
which  funds  are  contained  in  this  Act; 

(2)  no  department,  agency,  or  other  entity, 
other  than  the  one  responsible  for  admin- 
istering the  program  or  activity  for  which  an 
appropriation  is  made  in  this  Act.  may  exer- 
cise authority  for  the  timing  of  the  obliga- 
tion and  expenditure  of  such  appropriation, 
or  for  the  purposes  for  which  It  is  obligated 
and  expended,  except  to  the  extent  and  in 
the  manner  otherwise  provided  in  sections 
1512  and  1513  of  title  31,  United  States  Code; 
and 

(3)  no  funds  provided  under  this  Act  shall 
be  available  for  the  salary  (or  any  part 
thereof)  of  an  employee  who  is  reassigned  on 
a  temporary  detail  basis  to  another  position 
in  the  employing  agency  or  department  or  in 
any  other  agency  or  department,  unless  the 
detail  is  Independently  approved  by  the  head 
of  the  employing  department  or  agency. 

Sec.  510.  None  of  the  funds  made  available 
in  this  Act  may  be  used  for  the  expenses  of 
an  electronic  benefit  transfer  (EBT)  task 
force. 

Sec.  511.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  enforce  the  re- 
quirements of  section  428(b)(l)(U)(iil)  of  the 
Higher  Education  Act  of  1965  with  respect  to 
any  lender  when  it  is  made  known  to  the 
Federal  official  having  authority  to  obligate 
or  expend  such  funds  that  the  lender  has  a 
loan  portfolio  under  part  B  of  title  IV  of  such 
Act  that  is  equal  to  or  less  than  $5,000,000. 

SEC.  512.  (a)  None  of  the  funds  made  avail- 
able in  this  Act  may  be  used  for— 

(1)  the  creation  of  a  human  embryo  or  em- 
bryos for  research  purposes;  or 

(2)  research  in  which  a  human  embryo  or 
embryos  are  destroyed,  discarded,  or  know- 
ingly subjected  to  risk  of  injury  or  death 
greater  than  that  allowed  for  research  on 
fetuses  in  utero  under  45  CFR  46.208(a)(2)  and 
section  498(b)  of  the  Public  Health  Service 
Act  (42  U.S.C.  289g(b)). 

(b)  For  purposes  of  this  section,  the  term 
"human  embryo  or  embryos"  Include  any  or- 
ganism, not  protected  as  a  human  subject 
under  45  CFR  46  as  of  the  date  of  the  enact- 
ment of  this  Act.  that  is  derived  by  fertiliza- 
tion, parthenogenesis,  cloning,  or  any  other 
means  from  one  or  more  human  gametes. 

SEC.  513.  None  of  the  funds  made  available 
in  this  Act  may  be  used  by  the  National 
Labor  Relations  Board  to  assert  jurisdiction 
over  any  labor  dispute  when  it  is  made 
known  to  the  Federal  official  having  author- 
ity to  obligate  or  expend  such  funds  that— 

(1)  the  labor  dispute  does  not  involve  any 
class  or  category  of  employer  over  which  the 
Board  would  assert  jurisdiction  under  the 
standards  prevailing  on  August  1,  1959,  with 
each  financial  threshold  amount  adjusted  for 
Inflation  by— 

(A)  using  changes  In  the  Consumer  Price 
Index  for  all  urban  consumers  published  by 
the  Department  of  Labor; 

(B)  using  as  the  base  period  the  later  of  (1) 
the  most  recent  calendar  quarter  ending  be- 
fore the  financial  threshold  amount  was  es- 
tablished; or  (11)  the  calendar  quarter  ending 
June  30.  1959;  and 

(C)  rounding  the  adjusted  financial  thresh- 
old amount  to  the  nearest  $10,000;  and 

(2)  the  effect  of  the  labor  dispute  on  inter- 
state commerce  is  not  otherwise  sufficiently 
substantial  to  warrant  the  exercise  of  the 
Board's  jurisdiction. 

Sec.  514.  None  of  the  funds  nude  available 
in  this  Act  may  be  used  to  provide  any  direct 
benefit  or  assistance  to  any  individual  in  the 
United  States  when  it  is  made  known  to  the 
Federal  official  having  authority  to  obligate 
or  expend  such  funds  that — 
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(1)  the  Individual  is  not  lawfully  within  the 
United  States;  and 

(2)  the  benefit  or  assistance  to  be  provided 
Is  other  than  emergency  medical  assistance 
or  a  benefit  mandated  by  the  federal  courts 
to  be  provided  by  the  State. 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Labor.  Health  and  Human  Services, 
and  Education,  and  Related  Agencies  Appro- 
priations Act,  1997". 

The  CHAIRMAN.  No  amendment 
shall  be  in  order  except  for  the  follow- 
ing amendments  which  shall  be  consid- 
ered as  read,  shall  not  be  subject  to 
amendment,  except  as  specified,  or  to  a 
demand  for  a  division  of  the  question 
in  the  House  or  in  the  Committee  of 
the  Whole,  and  shall  be  debatable  for 
the  time  specified,  equally  divided  and 
controlled  by  the  proponent  and  a 
Member  opposed: 

Amendment  No.  3  by  Mr.  Heflet  for 
5  minutes;  amendment  No.  5  by  Mrs. 
LowEY  for  30  minutes;  amendment  No. 
23  by  Mr.  Gutknecht  for  10  minutes; 
unnumbered  amendment  by  Mr.  Camp- 
bell for  10  minutes;  unnumbered 
amendment  by  either  Mr.  Thomas  or 
Mr.  BUNNING,  and  a  substitute  if  offered 
by  Mr.  Hoyer.  for  20  minutes;  amend- 
ment No.  1  by  Mr.  ISTOOK,  and  a  sub- 
stitute if  offered  by  Mr.  Obey,  for  30 
minutes;  either  amendment  No.  12  or  13 
by  Mr.  Sanders  for  10  minutes;  amend- 
ment No.  14  by  Mr.  Sanders  for  10  min- 
utes; amendment  No.  15  by  Mr.  Solo- 
mon for  5  minutes;  amendment  No.  16 
by  Mr.  Solomon  for  5  minutes;  amend- 
ment No.  18  by  Mr.  Campbell  for  20 
minutes;  unnumbered  amendment  by 
Mr.  ROEMER  for  10  minutes;  unnum- 
bered amendment  by  Mr.  Traficant  for 
5  minutes;  amendment  No.  28  by  Mr. 
MclNTOSH  for  10  minutes;  and  either 
amendment  No.  7  or  29  by  Mr.  Mica  for 
5  minutes. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, I  ask  unanimous  consent  to 
strike  the  last  word. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Pennsylvania  is 
recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, I  would  ask  the  gentleman  from 
Illinois  [Mr.  Porter],  as  chairman  of 
the  committee  I  wanted  to  ask  you  a 
few  questions,  if  I  can.  regarding  a  sub- 
ject very  close  to  both  of  us,  and  that 
is  the  domestic  violence  programs 
imder  the  Violence  Against  Woman 
Act.  I  understand  that  the  current  bill 
now  calls  for  $63.4  million  in  the  new 
bill. 

Mr.  PORTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOX  of  Pennsylvania.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  PORTER.  Mr.  Chairman,  I  would 
say  to  the  gentleman,  yes,  that  is  cor- 
rect. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, reclaiming  my  time,  this  rep- 
resents a  15  percent  increase  in  the  pro- 
grams in  a  bipartisan  bill,  including 
the  Chrysler  amendment  for  $2.4  mil- 
lion. 


Mr.  PORTER.  Again,  Mr.  Chairman, 
the  gentleman  is  correct. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man. I  further  vmderstand  that  this 
legislation  is  forward  thinking  and 
consistent  with  all  the  goals  of  this 
Congress  in  helping  women  avoiding 
domestic  violence  problems  to  children 
and  families  and  includes  also  addi- 
tional funding  for  battered  women 
shelters. 

Mr.  PORTER.  Yes. 

Mr.  FOX  of  Pennsylvania.  And  the 
rape  prevention  and  services  and  the 
domestic  violence  hotline;  is  that  cor- 
rect? 

Mr.  PORTER.  Mr.  Chairman,  it  is. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, I  would  say  to  the  gentleman, 
thanks  to  him  and  the  rest  of  the  com- 
mittee, and  especially  for  his  leader- 
ship as  being  someone  who  in  a  biparti- 
san way  helped  us  forge,  I  think  for  the 
next  generation  of  families,  decrease  in 
domestic  violence  and  increase  in  fam- 
ily unity  because  of  his  leadership  in 
these  programs.  And  I  thank  him  for 
his  efforts  in  this  regard. 

Mr.  PORTER.  Mr.  Chairman,  I  thank 
the  gentleman. 

SEQUENTIAL  VOTES  POSTPONED  IN  COMMfTTEE 
OF  THE  WHOLE 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  472,  proceedings  will  now 
resume  on  those  amendments  on  which 
further  proceedings  were  postponed  in 
the  following  order: 

The  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Obey];  and 
the  amendment  offered  by  the  gentle- 
woman from  New  York  [Mrs.  Lowey]. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  vote  in  this  series. 

AMENDMENT  OFFERED  BY  MR.  OBEY 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  on 
which  further  proceedings  were  post- 
poned and  on  which  the  noes  prevailed 
by  voice  vote. 

The  Clerk  will  designate  the  amend- 
ment. 

The  Clerk  designated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 
A  recorded  vote  was  ordered 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  198,  noes  227, 
not  voting  8,  as  follows: 
[Roll  No.  303] 
AYES— 198 


Condlt 

Conyers 

Costello 

Coyne 

Cnuner 

Cununlngs 

Danoer 

de  laGaru 

DeFa21o 

DeLauro 

Delloms 

Deulsch 

Dicks 

Dlngell 

DlXOD 

Doreett 

Dooley 

Doyle 

Durbln 

Edwards 

En^I 

Eshoo 

Evans 

Fair 

Fatlah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Foglletta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gepbardc 

Genz 

Gonzalez 

Gordon 

Green  (TX) 

Gutierrez 

Hall  (OH) 

HalKTX) 

Hamilton 

Harrnan 

Hastings  (FL) 

Heftier 

HUUard 

Hlnchey 

Holden 

Hoyer 

Jackson  (ID 

Jackson-Lee 

(TX) 
Jacobs 
Jefferson 


Abercromble 

Ackerman 

Andrews 

Baesler 

Baldaccl 

Barcla 

Barrett  (WI) 

Becerra 

BellensoD 

Bentsen 

Berman 


BevUl 

Bishop 

Blumenauer 

Blute 

BoDlor 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 


Brown  (OH) 

Bryant  (TX) 

C^ardln 

Chapman 

Clay 

Clajton 

Clement 

Clybum 

(Pieman 

Collins  (IL) 

Collins  (MI) 


Allard 
Archer 
Armey 
Bachus 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bllbray 
BUlrakls 
Bllley 
Boehlert 
Boehner 
BonlUa 
Bono 

Brown  back 
Bryant  (TN) 
Bunn 
Banning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Castle 
Cbabot 
C^hambllss 
Chenoweth 


Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptor 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

KUdee 

Kleczka 

Kllnk 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Llplnskl 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

.McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

.Meek 

Menendez 

MlUender- 

McDonald 
Miller  (CA) 
Mlnge 
Mink 
Moakley 
MoUobas 

Montgomeo' 

Hoian 

Martha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

OrUz 

OrtOB 

Owens 

Pallone 

Pastor 

Payne  (NJ) 

Payne  (VA) 

Pelosl 

NOES— 227 

Chrlstensen 

Chrysler 

CUsrer 

Coble 

Coborn 

Collins  (GA) 

Combest 

Cooley 

Cox 

Crue 

Crapo 

Cremeans 

Cubic 

Cunningham 

Davis 

Deal 

DeLay 

OUz-Baiart 

Dickey 

DooUttle 

Doman 

Dreler 

Duncan 

Ehlers 

Eairllch 

Englldi 

Enstgn 

Everett 

Ewlng 

FaweU 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  ((T) 


Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshaxd 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Scott 

Serrano 

Sislsky 

Skaggs 

Skelton 

Slaughter 

Spntt 

Stark 

Stenholm 

Stokes 

Studds 

Stapak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thnrman 

Torklldsen 

Torres 

TorrtceUl 

Towns 

Traflcant 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wynn 

Yat«s 


Franks  (XJ) 

Frellnghnysen 

Frlsa 

FoDderbork 

G«l]arlT 

Gutke 

Gekas 

Gllchrest 

GUlmor 

GUman 

(kwdlatte 

Goodllng 

Goss 

Graham 

Greene  (LT) 

Greenwood 

Gunderson 

Gutknecht 

Baacotk 

Hansen 

Hasten 

Hastings  (WA) 

Hayworth 

Hefley 

Helneman 

Herger 

HUleary 

Hobson 

Hoekstra 

Hoke 

Horn 

HostetUer 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 
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Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslcb 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Laixenc 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leacb 

I^ewls  (CA) 

Lewis  (K^') 

Ugbtfooi 

Llnder 

Livingston 

LoBlondo 

Lucas 

Manzullo 

Martini 

McCoUam 

McCrery 

McHogh 

Mclnnls 

Mcintosh 

McKeon 

Metcair 

Meyers 

Mica 

MlU»r(FL) 

MoUnart 


Dunn 

Gibbons 

Hayes 


Moorbead 

MoreUa 

Myers 

Myrlck 

NeUiercatt 

Neumann 

Sey 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

QolUen 

QolnB 

RadanoTlct 

Ramstad 

Regula 

Rlres 

Roberts 

Rogers 

Robrabach(  r 

Ros-Lebtln^n 

Roth 

Rookema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborom 

Schaefer 

Schlff 

Seastrand 

Sensenbreniier 

NOT  von  JiG— 8 


Lincoln 
Longley 
McDade 


a  19]  2 


Mrs.   KENNELLY  ^harnged  her  vote 
from  "no"  to  "aye." 

So  the  ajnendment 

The  result  of  the 
as  above  recorded. 


vote 


The 
fcr 


AMENDMENT  OFTEREl  i 

The  CHAIRMAN 
ness  is  the  demand 
on  the  amendment  offered 
tlewoman  from  New 
on    which    further 
postponed  and  on  whjich 
vailed  by  voice  vote. 

The  Clerk  will 
ment. 

The    Clerk 
ment. 


desi  rnate 


desigmi  ,ted 


This 


RECORDED 

The  CHAIRMAN.  A 
been  demanded. 

A  recorded  vote  was 

The  CHAIRMAN, 
vote. 

The  vote  was  taken 
vice,  and  there 
not  voting  10.  as  follows 
[Roll  No, 


were—  ayes 


304] 


Abercromble 

Ackerman 

Andrews 

Baesler 

Baldaccl 

BarcU 

Barrett  (WI) 

Bartlett 

Becerra 

Bellenson 

Bentsen 

Bereater 


AYES-4294 

Herman 

BevUl 

BUlrakls 

Bishop 

Blomenaue ' 

Blute 

Boehlert 

Bonlor 

Borskl 

Boucher 

Browder 

Brown  (CA 
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Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (111) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stomp 

Talent 

Tate 

Tauzln 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Upton 

Vacanovich 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

WoU 

Yoaiig(AK) 

ZellfT 

Zlmmer 


Schumer 
Yoong  (FL) 


uras  rejected, 
was  announced 


BY  MRS.  LOWEY 

pending  busi- 
a  recorded  vote 
by  the  gen- 
fork  [Ms.  LOWEY] 
;  »roceedings    were 
the  noes  pre- 


the  amend- 
the    amend- 


VOTE 

recorded  vote  has 


ordered. 

is  a  5-minute 


by  electronic  de- 
294.  noes  129. 


Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Bunn 

Cardln 

Castle 

Cmabot 

Chapnuui 

Chrysler 

CUy 

Clayton 

(Hement 


CUager 

Clybum 

Coleman 

Collins  (IL) 

CoUlns  (MI) 

Condlt 

Conyers 

Costello 

Cox 

Cojme 

Crapo 

Cummlngs 

Danner 

Davts 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dlaz-Balart 

Dicks 

Dlngell 

Dixon 

Doggetl 

Dooley 

Doyle 

Dreler 

Duncan 

Durbln 

Ehlers 

EhrUch 

Engel 

English 

Ensign 

Eshoo 

Evans 

Ewlng 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Flanagan 

FogUetU 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Furse 

Canske 

Gejdenson 

Ciephardt 

Geren 

GUlmor 

Oilman 

(Gonzalez 

Goodlatte 

Coodllng 

Gordon 

Goss 

Green  (TX) 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harman 

Hasten 

Hastings  (FL) 

Hayworth 

Hefner 

Helneman 

Hllleary 

Hllllard 

hlnchey 


Allard 
Archer 
Armey 
Bachus 
Baker  (CA) 
Baker  (LA) 


Hobson 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson  (CT) 
Johnson  (SD) 
Johnson,  E.  B. 
Johnston 
Jones 
Kanjorskl 
Kaptur 
Kaslch 
Kelly 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
Klldee 
Kingston 
Kleczka 
Kllnk 
Klug 
LaFalce 
LaHood 
Lantos 
LaTourette 
Lazlo 
Leach 
Levin 
Lewis  (GA) 
Llghtfoot 
Llplnskl 
LoBlondo 
Lofgren 
Lowey 
Luther 
Maloney 
Man  ton 
Manzullo 
Markey 
Martinez 
Martini 
Mascara 
Matsol 
McCarthj- 
McCoUum 
McDermott 
McHale 
McHugh 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
Mica 
MlUender- 

McDonald 
MlUer  (CA) 
Mlnge 
Mink 
Moakley 
MoUnarl 
MoUohan 
Montgomery 
Moran 
MoreUa 
Murtha 
Myrlck 
Nadler 
Neal 

Neumann 
Ney 

Norwood 
Oberstar 
Obey 
Giver 
Ortiz 
Orton 
Owens 
Pallone 
Pastor 

NOES— 129 

Ballenger 

Barr 

Barrett  (NE) 

Barton 

Bass 

Bateman 


Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Portman 

Poshard 

Qulnn 

Rahall 

Ramstad 

Rangel 

Reed 

Richardson 

Rlres 

Rivers 

Roberts 

Roemer 

Ros-Lebtlnen 

Rose 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sawyer 

Schaefer 

Schlff 

Schroeder 

Scott 

Seastrand 

Serrano 

Shaw 

Shays 

Slslsky 

Skaggs 

Skelton 

Slaughter 

Smith  (NJ) 

Smith  (WA) 

Solomon 

Spratt 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Tate 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Tburman 

Tlahrt 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

Whltneld 

Wilson 

Wise 

Woolsey 

Wynn 

Yates 

Young  (AK) 

Zlmmer 


Btlbray 

BlUey 

Bonllla 

Bono 

Brewster 

Brownback 


Bryant  (TN) 

Bunnlng 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Campbell 

Canady 

Chambliss 

Chenoweth 

Chnstensen 

Coble 

Cobum 

Collins  (GA) 

Combest 

Cooley 

Crane 

Cremeans 

Cubln 

Cunningham 

DeLay 

Dickey 

DooUtlle 

Doman 

Everett 

Fields  (TX) 

Funderburk 

Gallegly 

Gekas 

GUchrest 

Graham 

Greene  (UT) 

Gutknecht 

Hancock 

Hansen 


Hastings  (WA) 

Hefley 

Herger 

Hoekstra 

Hostettler 

Hunter 

Hutchinson 

Hyde 

Inglls 

Is  took 

Johnson.  Sam 

Kim 

King 

KnoUenberg 

Kolbe 

Largent 

Latham 

Laughlln 

Lewis  (CA) 

Lewis  (KY) 

Llnder 

Livingston 

Lucas 

McCrery 

Mclnnls 

Mcintosh 

McKeon 

MetcaU 

Meyers 

.Miller  (FL) 

Moorhead 

Myers 

Nethercatt 

Nussle 

Oxley 

Packard 

Parker 


Paxon 

Petri 

Pombo 

Porter 

Pryce 

Qulllen 

Radanorlcb 

Regula 

Rogers 

Rohrabacher 

Roth 

Sanford 

Saxton 

Scarborough 

Sensenbrenner 

Shadegg 

Shuster 

Skeen 

Smith  (MI) 

Smith  (TX) 

Souder 

Spence 

Stockman 

Stump 

Talent 

Tauzln 

Taylor  (NO 

Thomas 

Thoraberry 

Vucanovlch 

Walker 

Watts  (OK) 

White 

Wicker 

Williams 

Wolf 

zeiur 


NOT  VOTING— 10 

Boehner  Hayes  Schumer 

Dunn  Lincoln  Young  (FL) 

Edwards  Longley 

Gibbons  McDade 

D     1021 

Mrs.  ROUKEMA  changed  her  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Traficant: 
Page  83.  after  line  8.  Insert  the  following: 

(C)  PROHIBrnON  OF  CONTRACTS  WrTH  PER- 
SONS Falsely  Labeling  Products  as  Made 
in  America.— If  it  has  been  finally  deter- 
mined by  a  court  or  Federal  agency  that  any 
person  Intentionally  affixed  a  label  bearing  a 
"Made  in  America"  inscription,  or  any  in- 
scription with  the  same  meaning,  to  any 
product  sold  in  or  shipped  to  the  United 
States  that  Is  not  made  in  the  United  States, 
the  person  shall  be  Ineligible  to  receive  any 
contract  or  subcontract  made  with  funds 
made  available  In  this  Act,  pursuant  to  the 
debarment,  suspension,  and  Ineligibility  pro- 
cedures described  In  sections  9.400  through 
9.409  of  title  48.  Code  of  Federal  Regulations. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  the  gen- 
tleman from  Ohio  [Mr.  Traficant]  and 
a  Member  opposed  will  each  control  2^/2 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  amendment  is 
straightforward.    Anyone    who    would 
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place  a  fraudulent  "Made  in  America" 
label  on  an  import  would  be  ineligible 
to  compete  on  any  contract  or  sub- 
contract under  this  bill,  and  be  subject 
to  debarment  and  suspension  under 
laws  already  established. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  let  me 
simply  say  on  this  side  we  have  no  ob- 
jection to  the  amendment,  and  accept 
it. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
also  want  to  thank  the  gentleman  from 
Wisconsin  for  all  the  help  over  the 
years  on  appropriation  bills  with  these 

jTrtpQciir'ge 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, we  have  no  objection  to  the 
amendment  on  this  side,  and  we  accept 
it. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

amendment  no.  3  OFFERED  BY  MR.  HEFLEY 

Mr.  HEFLEY.  Mr.  Chairman.  I  offer 
amendment  No.  3. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  No.  3  offered  by  Mr.  Hefley: 
Page  71,  line  6.  after  the  dollar  amount,  in- 
sert the  following  "(reduced  by  $1,000,000)". 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  the  gen- 
tleman from  Colorado  [Mr.  Hefley] 
and  a  Member  opposed  will  each  con- 
trol 2V^  minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  many  consume. 

Mr.  Chairman,  both  sides  have  agreed 
to  the  amendment.  This  is  the  amend- 
ment to  strike  $1  million  from  the  Cor- 
poration for  Public  Broadcasting,  the 
Jl  million  that  goes  to  the  Pacifica 
Radio  Network.  For  several  years  we 
have  offered  this  amendment.  We  have 
passed  it  in  the  House.  This  year  we 
hope  it  would  get  through  the  entire 
process. 

Mr.  Chairman,  in  the  past,  I  have  offered 
amendments  to  the  Labor/HHS/Education  ap- 
propriations bills  to  decrease  Federal  funding 
for  the  Corporation  for  Public  Broadcasting  by 
SI  million.  I  now  ask  again  for  a  Si  million  re- 
duction in  CPB  appropriations  because  this  is 
roughly  the  amount  of  money  that  the  Pacifica 
Radio  Network  receives  each  year  from  the 
CPB. 

Based  in  Berkeley,  CA.  Pacifica  is  a  net- 
work of  5  radio  stations  with  at  least  57  affili- 
ates that  carry  its  news  service  and  talk 
shows.    I    believe   the    Federal    Government 


should  stop  pumping  dollars  into  Pacifica — via 
the  CPB — and  stop  footing  the  bill  lor  the  out- 
rageous hate  programming  Pacifica  has  dis- 
tributed. 

Let  me  list  a  few  examples  of  the  racist, 
anti-Semitic  programming  that  has  spewed  out 
of  Pacifica's  networks  for  at  least  30  years. 

In  1969  Pacifica's  New  York  station  broad- 
cast an  anti-Semitic  poem  written  by  a  young 
black  girl  with  lines  like,  "Hey,  Jew  Boy  with 
the  yarmuike  on  your  head/You  pale-faced 
Jew  Boy,  I  wish  you  were  dead." 

In  1983  Pacifica's  Washington,  DC  station 
permitted  its  announcer  to  "tell  potential  presi- 
dential assassins  to  use  more  powerful  guns 
than  John  Hinckley  used"  when  he  tried  to  kill 
President  Reagan. 

During  Padfrca's  "Afrikan  Mental  Liberation 
Weekend"  in  1993,  the  network  allowed  its 
guest.  Nation  of  Islam  leader  Louis  Farrakhan, 
to  state  ttiat  Jews  are  a  "pale  horse  with 
death  as  its  rider  and  hell  close  behind."  A 
caller  to  the  show  then  suggested,  "The  Jews 
havent  seen  anything  yet  *  *  *.  What  is  going 
to  happen  to  them  is  going  to  make  what  Hit- 
ler did  seem  like  a  party." 

And  just  this  year,  the  Pacifica  network  in 
Bert<eley  aired  a  show  In  which  a  guest 
claimed  that  "the  U.S.  Congress  and  the 
White  House  are  Israel  occupied  tenitory." 

Now  I  dont  have  anything  against  free 
speech — nor  do  I  want  to  monitor  Pacifica's 
programming  schedule.  However,  I  do  not 
want  to  force  the  American  taxpayer  to  sub- 
sidize this  kind  of  programming  at  Pacifica.  Let 
the  network  produce  such  shows  on  their  own 
dollar— that  is  what  they  claim  to  be  doing 
anyway!  Padficxi  states  that  it  is  the  "nation's 
first  listener-supported,  community-based  radio 
network."  And  private  donations  to  this  net- 
work have  increased  over  the  years.  So  I 
would  think  that  Pacifica  could  get  along  fine 
without  Federal  funding  to  support  their  broad- 
casts. 

The  govemment  should  not  be  in  the  busi- 
ness of  promoting  radio  shows  that  fan  the 
flames  of  racasm  and  hatred.  Therefore,  Mr. 
Speaker,  I  submit  my  amendment  to  reduce 
the  funding  for  the  Corporation  for  Public 
Broadcasting  by  SI  million.  Lefs  put  a  halt  to 
the  Federal  funds  flowing  into  the  Padfica 
Radio  Network. 

Mr.  Chairman,  if  I  am  correct  that 
both  sides  have  agreed  to  accept  it.  I 
yield  back  the  balance  of  my  time. 

Mr.  NADLER.  Mr.  Chairman,  I  rise  t<xlay  tp 
express  my  vigorous  support  for  continued 
Federal  funding  for  the  Corporation  for  Public 
Broadcasting  and  my  opposition  to  the  Hefley 
amendment.  The  CPB  provides  countless 
hours  of  joy,  education  and  entertainment  to 
over  one  hundred  million  Amencans  each 
week.  Through  stations  and  projects  that 
range  from  public  television,  to  radio  program- 
ming, to  the  Worid  Wide  Web,  the  CPB 
reaches  virtually  every  household  in  America 
with  a  television,  radk),  or  computer. 

The  average  American  child  will  watch  more 
than  4,000  hours  of  television  by  kindergarten. 
The  CPB  helps  parents  to  use  the  television 
as  an  educational  tool.  Few  American  c:hildren 
have  not  explored  the  depth  of  their  imagina- 
tion as  they  watched  the  Land  of  Make  Be- 
lieve with  Mr.  Rogers.  And  as  Americans  con- 
tinue the  life-long  learning  process,  the  CPB 


provides  such  dassics  as  Masterpiece  Thea- 
ter, Great  Performances  and  a  plethora  of 
dcx^umentaries  exploring  diverse  subjecrts  in  a 
depth  rarely  found  elsewhere.  In  short,  CPB 
programs  have  becxime  an  integral  part  of 
American  life. 

CPB  programs  extend  to  the  Internet  as 
well.  In  15  projects  across  the  country,  stu- 
dents consult  experts  online,  publishing  their 
writings  and  receiving  educational  assistarK» 
on  the  World  Wide  Web. 

In  areas  of  our  Naton  where  the  local  news- 
paper is  published  just  once  a  week,  public 
raclio  is  one  of  the  few  sources  of  daily  local 
news  and  live  events,  functioning  as  a  lifeline 
for  many.  In  addition,  CPB  radio  service  pro- 
vides radio  reading  service  for  the  t>lind. 

For  a  mere  one  ctollar  and  nine  cents  per 
American,  we  can  offer  Americans  a  chance 
to  learn,  explore  and  expose  themselves  to 
ideas  they  woukj  not  otherwise  have  free  ac- 
cess to.  Federal  funding  of  CPB  must  be  kept 
at  the  highest  level  possible. 

At  a  time  when  many  in  Congress  are  cxxi- 
cerned  about  the  violent  and  offensive  content 
on  commercial  televisron,  it  is  especially  sur- 
prising to  find  so  much  hostility  directed  at  the 
CPB  which  produces  some  of  the  best  edu- 
catwnal  and  family  entertainment  available. 

All  of  the  programs  and  services  I  have  just 
mentioned  would  be  f>ut  at  risk  by  the  Heffey 
amendment.  This  amendment  seeks  to  stop 
Federal  funding  for  Padfica-Radio  because  of 
what  Mr.  Hefley  claims  to  be  antisemitic  and 
radst  programming.  I  have  been  informed  by 
the  Corporation  for  Public  Broadcasting  that 
the  comments  Mr.  Hefley  is  concerned  with 
were  made  by  callers  to  shows,  not  by  tf>e 
hosts  of  the  program.  In  fact,  it  is  irnduded  in 
Padfica-Radio's  own  charter  ttiat  antisemitk; 
or  bigoted  remarks  about  any  group  are 
grounds  for  a  programs  removal  frcxn  the  air. 

In  addition,  this  amendment  wtjuld  not  ac- 
complish its  purported  goal.  Congress  set  up 
spedfic  guidelines  as  to  how  CPB  awards  its 
radk)  grants.  CPB  does  not  have  the  discre- 
tion to  deny  a  grant  because  they  do  not  like 
a  program  and/or  its  content.  If  a  grant  appli- 
cant meets  the  criteria  set  forth  by  Congress, 
CPB  is  obligated  to  award  the  grant.  Cutting 
an  arbitrary  SI  million  will  not  end  broacJcasts 
by  Padfka,  but  it  will  hinder  all  the  worthwhile 
work  done  by  the  CPB. 

We  may  well  strongly  disagree  with  or  dis- 
like comments  made  in  many  broadcast  are- 
nas. When  such  comments  are  made,  it  is  our 
responsibility  to  condemn  those  comments, 
not  to  make  an  across-the-board  cut  from  the 
budget  which  funds  the  very  worthwhile  pro- 
gramming provided  by  the  CPB.  I  urge  my  col- 
leagues to  vote  no  on  the  Hefley  amerniment. 

The  CHAIRMAN.  Is  there  a  Member 
opposed  to  the  amendment? 

If  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Colorado  [Mr.  Hefley]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  the  ayes 
appeared  to  have  it. 

Mr.  SANDERS.  Mr.  Chairman,  I  de- 
mauid  a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  472.  further  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman from  Colorado  [Mr.  Hefley] 
will  be  postponed. 
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BV  MR.  ROEMER 

Chairman,  I  offer 
"the  Clerk  will  des- 

!lt. 

aji  lendment  is  as  fol- 


AMENDJIENT  OFFERED 

Mr.  ROEMER.  Mr 
an  amendment. 

The  CHAIRMAN 
ignate  the  amendment 

The  text  of  the 
lows: 

Amendment  offered  4y  Mr.  Roemer:  Page 
87.  after  line  14.  Insert  ^be  following  new  sec- 
tion: 

SEC.  515.  The  amound  provided  In  this  Act 
for  -DEPARTMENT  O^  EDUCATION— Stu- 
dent financial  assistance"  is  Increased;  and 
each  of  the  amounts  provided  In  this  Act  for 
■DEPARTMENT  OF  Ij^ABOR— Pension  and 
Welfare  Benefits  Aditlnlstration — Salaries 
and  expenses".  "iEPARTMENT  OF 
LABOR^Employment  ]  Standards  Adminis- 
tration— Salaries  and  expenses".  "DEPART- 
MENT OF  LABOR^-OcaupaUonal  Safety  and 
Health  Admlnlstratloi— Salaries  and  ex- 
penses". "DEPARTMEl 
Safety  and  Health  Ac 
and  expenses". 
LABOR— Bureau  of 
ries  and  expenses' 
LABOR^Departmental  | 
rles  aoid  expenses' 
HEALTH  AND 
tlonal  Institutes  of  Heilth— Office  of  the  di- 
rector". "DEPARTMEIfr  OF  HEALTH  AND 
HUMAN  SER'VTCES— rational  Institutes  of 
Heailth- Buildings  an( 
PARTMENT  OF 
mental  Management— J 
tlon",  "Federal  Medial 
Service — Salaries  and 
Mine  Safety  and  Hes 
slon — Salaries  and  e) 
Council  on  Dlsabllltj 
penses".  "National  Lai 
Salaries  and  expenses". 
Board— Salaries  and 
tlonal  Safety  and  Hes 
slon — Salaries  and  ex] 
Payment  Assessment 
and  expenses",  and  "Ui 
of  Peace — Operating  ej 
by  S34O.0OO.00O  and  13  pel 

Mr.  ROEMER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  toe  gentleman  from 
Indiana?  I 

There  was  no  objection. 

The  CHAIRMAN.[  The  gentleman 
from  Indiana  [Mr.  Roemer]  is  recog- 
nized for  5  minutes,  land  a  Member  op- 
posed will  be  recognized  for  5  minutes. 

The  Chair  recognites  the  gentleman 


OF  LABOR— Mine 

Inlstratlon— Salaries 
EPARTMENT  OF 
or  Statistics — Sala- 
■  DEPARTMENT  OF 
Management — Sala- 
DEPARTMEN'T  OF 
N     SERVICES— Na- 


facllltles",      "DE- 
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|ion  and  Conciliation 

J  expenses",    "Federal 

Ith  Review   Commls- 

^penses".     "National 

-Salaries    and    ex- 

or  Relations  Board — 

"National  Mediation 

expenses" .    "Occupa- 

Jth  Review  Commls- 

enses  ",    "Prospective 

tommlssion — Salaries 

ited  States  Institute 

»nses".  are  reduced; 

sent,  respectively. 


from  Indiana  [Mr.  Rcemer]. 


n  1£30 


Mr.  ROEMER.  Mr. 
myself  such  time  sls 

Mr.  Chairman,  on 
the  USA  Today,  the 


says,  "College  Drop<iut  Rate  Hits  All- 
time  High."  College  dropout  rate  hits 
all-time  high. 

One  of  the  reasonk  that  the  coUege 
dropout  rate  is  hi  ;ting  an  all-time 
high,  according  to  tiis  article  and  ac- 
cording to  a  score  of  students  that  I 
have  talked  to  in  tte  third  district  of 
Indiana,  is  because  uhe  cost  of  college 
continues  to  escalate  higher  and  higher 


Chairman,  I  yield 
may  consume, 
the  front  page  of 
article  right  here 


and  we  are  unable  to  provide  enough 
sufficient  aid  through  Pell  grants  and 
Stafford  loans  and  student  assistance 
programs  to  adequately  keep  many  of 
these  students,  especially  moderate 
and  low-income  students,  in  the  school. 

Let  me  give  further  evidence,  Mr. 
Chairman.  The  AP  story  again,  leading 
off  the  wire  today,  quote,  "A  combina- 
tion of  rising  tuitions,  increased  job 
opportunity,  a  growing  economy  and 
concerns  about  student  aid  can  lead  to 
more  students  not  returning  to 
school,"  unquote. 

I  give  a  certain  amount  of  credit  to 
the  Republican  Party  for  increjising 
the  Pell  grant  this  year  by  $25.  $25,  Mr. 
Chairman,  maybe  will  buy  a  textbook 
for  the  student  to  go  to  Indiana  Uni- 
versity. 

If  we  were  keeping  up  with  inflation- 
adjusted  Pell  grants  to  make  sure  that 
we  make  the  best  investment  possible 
for  our  students.  Pell  grant  maximums 
would  be  at  $4,300  today.  In  this  bill 
today  they  are  at  $2,500.  My  amend- 
ment would  simply  take  the  $2,500  level 
up  to  $2,600  and  have  an  offset  to  pay 
for  it  by  taking  it  out  of  salaries  and 
expenses  in  the  Department  of  Labor 
and  the  Department  of  Education.  So 
there  are  offsets  for  this.  It  is  revenue 
neutral. 

Let  me  further  say,  Mr.  Chairman, 
that  when  the  Pell  grant  was  in  effect 
several  years  ago,  it  covered  about  50 
percent  of  the  costs  of  college.  So  if 
your  tuition  at  Indiana  University  was 
$3,000,  it  would  roughly  cover  about 
$1,500  of  that.  Today  the  Pell  grant 
barely  covers  20  percent  of  the  cost  of 
students  going  to  college. 

Mr.  Chairman,  there  axe  many  rea- 
sons that  we  need  to  do  something 
about  bringing  this  Pell  grant  up. 

I  intended  to  offer  this  amendment 
today  before  having  discussions  with 
the  Secretary  of  Education  today  and 
members  of  the  Republican  party,  both 
on  the  House  side  and  the  Senate  side, 
and  I  understand  that  Senator  Hat- 
field and  others  are  going  to  try  to  in- 
crease the  602(b)  allocations  and  put 
about  $1.3  billion  more  into  the  edu- 
cation account. 

In  a  conversation  today  with  Sec- 
retary Riley,  he  said  that  he  would  be 
willing  to  work  with  Members  of  Con- 
gress to  see  that  a  great  deal  of  this 
$1.3  billion  be  put  into  the  Pell  grant 
program  so  that  we  can  make  this  the 
best  investment  possible,  and,  that  is, 
making  sure  that  our  students  are  able 
to  go  to  college. 

We  have  a  larger  and  larger  gap,  Mr. 
Chairman,  between  the  haves  and  the 
have-nots  In  our  society.  The  haves 
generally  have  a  college  education  or 
generally  have  the  ability  to  get  to  a 
two-year  college.  The  have-nots  are  in- 
creasingly cut  out  of  education  oppor- 
tunities and  their  future.  My  amend- 
ment puts  a  great  deal  of  emphasis  on 
what  has  been  the  foundation,  the  cor- 
nerstone of  helping  our  young  people 


get  to  college  and  that  is  the  Pell 
grant. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  Indiana 
[Mr.  RoEMER]  has  1  minute  remaining, 
and  a  Member  opposed  would  have  5 
minutes.  Is  there  a  Member  opposed  to 
the  amendment? 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, my  understanding  is  that  the 
gentleman  is  going  to  withdraw  the 
amendment. 

Mr.  ROEMER.  That  was  my  inten- 
tion. I  was  hopeful  that  the  gentleman 
from  Illinois  [Mr.  Porter]  would  be  on 
the  floor,  and  I  had  hoped  that  he 
might  say  a  couple  of  things  about  how 
important  the  Pell  grrant  is  in  terms  of 
helping  us  get  our  young  people  in  col- 
lege. But  he  obviously  is  not  on  the 
floor  at  this  time. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  claim  the  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Miller] 
is  recognized  in  opposition  for  5  min- 
utes. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Florida.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  Let  me  simply  suggest,  I 
know  the  gentleman  from  Illinois  [Mr. 
Porter]  is  probably  trying  to  get  a 
bite  to  eat  just  like  I  am  going  to  be 
trying  to  get  a  bite  to  eat.  I  am  sure 
that  both  of  us  would  like  to  see  addi- 
tional funding  for  Pell  grants.  I  think 
we  have  considerable  concern  about 
making  the  kind  of  reductions  we 
would  have  to  make  in  some  of  the 
worker  protection  agencies,  for  in- 
stance, in  order  to  fund  this. 

Let  me  simply  say  it  is  my  hope  that 
the  Senate  is  going  to  be  adding  some 
money  to  Pell  grants,  and  if  they  do,  I 
certainly  will  want  to  see  funding 
added  in  conference.  I  thank  the  gen- 
tleman for  raising  the  issue  and  thank 
him  for  being  willing  to  withdraw  the 
amendment  and  work  with  us  to  try  to 
produce  a  better  number  in  conference. 

Mr.  PORTER.  Mr.  Chairman,  I  would 
inquire  who  has  the  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Porter] 
has  the  time  at  the  moment  in  opposi- 
tion to  the  amendment,  and  the  gen- 
tleman from  Indiana  has  1  minute  re- 
maining. 

Mr.  PORTER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  simply  want  to  re- 
spond to  the  gentleman  and  say  that 
we  have  put  Pell  grants  at  a  very  high 
priority.  We  raised  them  to  the  highest 
level  in  history  with  the  largest  in- 
crease in  history  last  year  and  are  rais- 
ing them  again  this  year.  I  very  much 
share  the  gentleman's  concern  about 
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Pell  grants,  and  we  will  work  with  him 
to  see  what  we  can  work  out  in  the 
final  conference  report  and  negotia- 
tions with  the  White  House. 

Mr.  ROEMER.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman.  I  thank  the  gentleman 
from  Illinois.  I  certainly  applaud  Presi- 
dent Clinton  and  Secretary  Riley  for 
what  they  are  tying  to  do  for  higher 
education  and  higher  education  costs.  I 
thank  the  gentleman  from  Illinois  for 
his  comments  and  certainly  the  gen- 
tleman from  Wisconsin  [Mr.  Obe'V]  for 
his  work  on  this  amendment. 

College  tuition  costs,  Mr.  Chairman, 
have  doubled  in  the  last  10  years.  So  we 
need  to  do  more  than  increase  this  to 
$2,500,  even  though  it  is  the  highest 
level  ever.  It  should  be  at  $4,300.  not 
$2,500.  So  I  would  encourage  the  mem- 
bers of  this  Committee  on  Appropria- 
tions in  the  conference  committee  to 
put  as  much  of  that  $1.3  billion  as  pos- 
sible back  into  the  Pell  grant  program 
so  that  we  do  not  see  the  dropout  rate 
that  we  are  seeing  noted  in  the  AP  sto- 
ries and  on  the  front  page  of  the  USA 
Today. 

Mr.  Chairman,  I  think  there  is  bipar- 
tisan agreement  that  Pell  grants  do 
need  help,  and  I  would  hope  that  we 
would  work  together  with  the  Sec- 
retary of  Education,  Mr.  Riley,  and  Re- 
publicans and  Democrats  together  to 
see  this  increased  in  the  conference 
committee. 

With  that,  Mr.  Chairman,  I  ask  unan- 
imous consent  to  withdraw  my  amend- 
ment. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  No.  16  offered  by  Mr.  Solomon: 
Page  87,  after  line  14,  Insert  the  following 
new  section: 

Sec.  515.  (a)  Limitation  on  Use  of  Funds 
FOR  Promotion  of  lecaliza'hon  of  con- 
trolled Substances.  None  of  the  funds 
made  available  in  this  Act  may  be  used  for 
any  activity  when  It  is  made  known  to  the 
Federal  official  having  authority  to  obligate 
or  expend  such  funds  that  the  activity  pro- 
motes the  legalization  of  any  drug  or  other 
substance  Included  in  schedule  I  of  the 
schedules  of  controlled  substances  estab- 
lished by  section  202  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  812). 

(b)  Exception.— The  limitation  in  sub- 
section (a)  shall  not  apply  when  It  Is  made 
known  to  the  Federal  official  having  author- 
ity to  obligate  or  expend  such  funds  that 
there  Is  significant  medical  evidence  of  a 
therapeutic  advantage  to  the  use  of  such 
drug  or  other  substance. 

AMENDMENT  AS  MODIFIED  OFFERED  BY  MR. 
SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I  ask 
unanimous    consent    to    substitute    a 


modified  amendment  which  has  been 
approved  by  the  manager  of  the  bill. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification. 

The  Clerk  read  as  follows: 

Amendment  as  modified,  offered  by  Mr. 
Solomon: 

Page  87,  after  line  14.  Insert  the  following 
new  section: 

SEC.  515.  (a)  LiMiTA'noN  ON  Use  of  Funds 

for  PROMOTION  OF  LEGALIZATION  OF  CON- 
TROLLED Substances.— None  of  the  funds 
made  available  In  this  Act  may  be  used  for 
any  activity  when  It  Is  made  known  to  the 
Federal  official  having  authority  to  obligate 
or  expend  such  funds  that  the  activity  pro- 
motes the  legalization  of  any  drug  or  other 
substance  included  in  schedule  I  of  the 
schedules  of  controlled  substances  estab- 
lished by  section  202  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  812). 

(b)  Exception.— The  limitation  in  sub- 
section (a)  shall  not  apply  when  it  is  made 
known  to  the  Federal  official  having  author- 
ity to  obligate  or  expend  such  funds  that 
there  Is  significant  medical  evidence  of  a 
therapeutic  advantage  to  the  use  of  such 
drug  or  other  substance  or  that  Federally- 
sponsored  clinical  trials  are  being  conducted 
to  determine  therapeutic  advantage. 

Mr.  SOLOMON  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment,  as  modified, 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  fi-om  New  York? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
amendment  is  modified. 

Pursuant  to  the  order  of  the  House  of 
today,  the  gentleman  from  New  York 
[Mr.  SOLOMON]  and  a  Member  opposed, 
each  will  control  2^  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  SOLOMON]. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  CJhairman,  what  my  amendment 
would  do  would  be  to  say  that  none  of 
the  funds  available  under  this  bill 
could  be  used  to  promote  the  legaliza- 
tion of  currently  listed  illegal  drugs  in 
this  countiT- 

Mr.  Chairman,  the  Department  of 
Health  and  Himian  Services  recently 
reported  that  since  1992,  marijuana  use 
among  young  people  has  increased  an 
average  of  50  percent  per  year.  Even 
more  disturbing,  since  1992,  marijuana 
use  jumped  137  percent  among  12-  and 
13-year-olds,  and  even  worse,  200  per- 
cent among  14-  and  15-year-olds.  Nearly 
1.3  million  more  young  people  are 
smoking  marijuana  today  than  in  1992. 

Without  laws  that  make  drug  use  il- 
legal, experts  estimate  that  three 
times  as  many  Americans  will  use  ille- 
gal drugs,  and  we  know  that  an  in- 
crease in  drug  abuse  leads  to  an  in- 
crease in  violence  and  domestic  abuse. 

Mr.  Chairman,  I  would  hope  that  my 
amendment  would  be  accepted.  It  is 
terribly  important  for  the  young  peo- 
ple of  this  Nation. 

Mr.  Chairman,  President  Clinton  recently  as- 
serted that  drug  use  has  dropped  over  the 
past  3  years.  This  is  simply  not  true. 


The  truth  is  that  during  the  Reagan-Bush 
years,  drug  use  dropped  from  24  million  In 
1979  to  11  million  in  1992.  Unfortunately, 
those  hard  fought  gains  have  t>een  wasted. 
Under  president  Clinton's  watch  this  trend  has 
been  reversed  and  drug  use  is  again  on  the 
rise. 

I  think  Americans  need  to  ask  themselves 
during  this  Presidential  election  year,  "Is  my 
child  better  off  today  than  he  was  4  years 
ago?" 

In  fact,  Mr.  Chairman,  the  Department  of 
Health  and  Human  Services  recently  reported 
that  since  1992,  manjuana  use  among  young 
people  has  increased  an  average  of  50  per- 
cent per  year.  Even  more  disturbing,  sirx^e 
1992  marijuana  use  jumped  137  percent 
among  12-13  year  olds  and  200  percent 
among  14-15  year  olds.  Nearly  1.3  million 
more  young  people  are  smoking  manjuana 
today  than  in  1992. 

Without  laws  that  make  drug  use  illegal,  ex- 
perts estimate  that  three  times  as  many  Amer- 
icans will  use  illicit  drugs.  And  we  know  that 
an  increase  in  drug  abuse  leads  to  an  in- 
crease in  violence  and  domestic  abuse. 

It  is  tor  these  troubling  reasons  that  I  am  of- 
fering this  amendment  today.  My  amendment 
is  simple — none  of  the  funds  available  under 
this  bill  can  be  used  to  pronrate  the  legaliza- 
tion of  drugs. 

However,  my  amendment  would  still  altow 
the  study  and  research  of  substances  in 
Schedule  I  for  medk:al  purposes.  If  it  was  dis- 
covered that  there  was  significant  medical  evi- 
dence that  the  drug  is  an  effective  and  safe 
medical  treatment  then  nothing  in  this  amend- 
ment would  preclude  anyone  from  bnnging  the 
drug  to  market. 

In  a  speech  last  year  entitled  "Why  the  U.S. 
Will  Never  Legalize  Drugs,"  our  Nation's  drug 
czar,  Lee  Brown  called  drug  legalization  the 
moral  equivalent  of  genocide. 

Legalizing  addictive,  mind  altering  drugs  is 
an  invitation  to  disaster  for  communities  that 
are  already  under  siege.  Making  drugs  more 
readily  available  would  only  propel  more  indi- 
viduals into  a  life  of  CTime  and  vkjience. 

In  fact,  current  statistics  show  that  neariy 
half  of  all  men  arrested  for  homicide  and  as- 
sault test  positive  for  illegal  drugs  at  the  time 
of  arrest. 

According  to  the  Partnership  for  a  Drug 
Free  America,  1  out  of  every  10  babies  in  the 
United  States  is  bom  addkaed  to  drugs.  In- 
fants and  children  living  with  drug-addkaed 
parents  are  at  the  highest  risk  of  abandon- 
ment or  abuse.  A  study  in  Boston  found  tfiat 
substance  abuse  was  a  factor  in  89  percent  of 
all  abuse  cases  involving  infants. 

Listen  to  the  words  of  Joseph  Califano, 
former  Secretary  of  Health,  Education  and 
Welfare  and  the  cunent  president  of  the  Na- 
tkjnal  Center  on  Addiction  and  Substance 
Abuse  at  Ck)lumbia  University.  "Drugs  are  not 
dangerous  because  they  are  illegal;  they  are 
illegal  because  they  are  dangerous.  Not  all 
children  who  use  illegal  daigs  will  become  ad- 
dicts, but  all  children,  particularly  the  poorest, 
are  vulnerable  to  abuse  and  addkrtion.  Rus- 
sian roulette  is  not  a  game  anyone  should 
play.  Legalizing  drugs  is  not  only  playing  Rus- 
sian roulette  with  our  children.  Ifs  slipping  a 
couple  of  extra  bullets  in  the  chamber." 

This  amendment  simply  reaffirms  our  gov- 
ernment's policy  that  Schedule  I  drugs  shoukj 
not  be  legalized. 
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support  the  legaliza- 


yield  to  the  gen- 


Chairman,    we 


tjon  of  drugs  should  no;  support  this  amend- 
ment. But  those  members  that  want  to  show 
the  people  of  this  counti  y  that  we  are  commit- 
ted to  providing  a  betteri  future  for  our  children 
and  grandchildren — pleafee  vote  "yes. 

Mr.  PORTER.  Mr.  phairman,  will  the 
gentleman  yield? 

Mr.    SOLOMON.   I 
tleman  from  Illinois, 

Mr.     PORTER.    Mr. 
think  it  is  a  good  amendment  and  ac- 
cept it. 

Mr.  SOLOMON.  ]  thank  the  gen- 
tleman. 

Mr.  OBEY.  Mr.  Chi  irman,  I  claim  the 
2V^  minutes  in  opposition. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Obey] 
is  recognized  for  2^2  ininutes. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self such  time  ais  I  m  ly  consume. 

Mr.  Chairman,  I  ta.ke  the  tim'  .o 
simply  make  the  stitement  that  1  io 
not  intend  to  oppose  the  gentleman's 
amendment,  but  I  ari  still  concerned.  I 
do  not  want  to  put  uny  impediment  in 
the  way  of  persons  who  are  dsring  of 
painful  diseases  and  who  can  find  some 
relief  from  pain  frot:i  the  use  of  mari- 
juana in  a  medically  prescribed  way. 

I  reserve  the  righi;  in  conference  to 
make  certain  that  wu  axe  not,  from  the 
floor  of  the  House  vhere  everybody  is 
healthy  and  comfort  ible,  causing  prob- 
lem's for  people  who  are  sick  or  au-e  in 
pain. 

Mr.  SOLOMON.  Wr.  Chairman,  will 
the  gentleman  yield"! 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
would  tell  the  gentleman  that  I  have 
done  ext  ve  reseai  -ch  on  this  matter. 
The  A.  an  Melical  Association 
supports  3  amend]  nent  because  they 
feel  it  in  no  way  would  hinder  the 
treatment  of  patients  with  cancer, 
which  I  have  had  a  lot  of  that  in  my 
own  personal  life  aud  family.  So  I  as- 
sure the  gentlenum  \re  do  not  intend  to 
do  that. 

Mr.  OBEY.  Mr.  Chtairman,  with  that 
understanding,  I  withdraw  my  objec- 
tion and  would  accei>t  the  amendment. 

The  CHAIRMAN  ?ro  tempore.  The 
question  is  on  thd  amendment,  as 
modified,  offered  ty  the  gentleman 
from  New  York  [Mr.  Solomon]. 

The  amendment,  as  modified,  was 
agreed  to. 

AME>T)MENT  OFFEREp  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mrj.  Chairman,  I  offer 
an  amendment.  j 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  :he  amendment. 

The  text  of  the  aniendment  is  as  fol 
lows: 

Amendment  No.  15  offered  by  Mr.  Solomon 
Pige  87.  after  line  14, 
new  sections: 

Sec  515.  (a)  Denlu, 

VENTING  ROTC  ACCESS 


OF    FtWDS    FOR   PRE- 

h-o  Campus.— None  of 
the  funds  made  availabie  In  this  Act  may  be 


provided  by  contract  or 


Insert  the  following 


by  grant  (Including  a 


grant  of  funds  to  be  available  for  student 
aid)  to  an  Institution  of  higher  education 
when  It  Is  made  known  to  the  Federal  offi- 
cial having  authority  to  obligate  or  expend 
such  funds  that  the  institution  (or  any  sub- 
element  thereof)  has  a  policy  or  practice, 
(regardless  of  when  Implemented)  that  pro- 
hibits, or  In  effect  prevents — 

(1)  the  maintaining,  establishing,  or  oper- 
ation of  a  unit  of  the  Senior  Reserve  Officer 
Training  Corps  (In  accordance  with  section 
654  of  title  10.  United  States  Code,  and  other 
applicable  Federal  laws)  at  the  Institution  or 
subelement):  or 

(2)  a  student  at  the  Institution  (or  subele- 
ment) from  enrolling  In  a  unit  of  the  Senior 
Reserve  Officer  Training  Corps  at  another  In- 
stitution of  higher  education. 

(b)  ExcrEPTiON.— The  limitation  established 
In  subsection  (a)  shall  not  apply  to  an  insti- 
tution of  higher  education  when  It  Is  made 
known  to  the  Federal  official  having  author- 
ity to  obligate  or  expend  such  funds  that — 

(1)  the  Institution  (or  subelement)  has 
ceased  the  policy  or  practice  described  In 
such  subsection;  or 

(2)  the  institution  has  a  longstanding  pol- 
icy of  pacifism  based  on  historical  religious 
affiliation. 

Sec.  516.  (a)  Denial  of  Funds  for  pre- 
venting Federal  milttary  Recrltting  on 
Campus.— None  of  the  funds  made  available 
In  this  Act  may  be  provided  by  contract  or 
grant  (Including  a  grant  of  funds  to  be  avail- 
able for  student  aid)  to  any  Institution  of 
higher  education  when  It  is  made  known  to 
the  Federal  official  having  authority  to  obli- 
gate or  expend  such  funds  that  the  institu- 
tion (or  any  subelement  thereof)  has  a  policy 
or  practice  (regardless  of  when  Implemented) 
that  prohibits,  or  In  effect  prevents — 

(1)  entry  to  campuses,  or  access  to  stu- 
dents (who  are  17  years  of  age  or  older)  on 
campuses,  for  purposes  of  Federal  military 
recruiting:  or 

(2)  access  to  the  following  Information  per- 
taining to  students  (who  are  17  years  of  age 
or  older)  for  purposes  of  Federal  military  re- 
cruiting: student  names,  addresses,  tele- 
phone listings,  dates  and  places  of  birth,  lev- 
els of  education,  degrees  received,  prior  mili- 
tary experience;  and  the  most  recent  pre- 
vious educational  Institutions  enrolled  In  by 
the  students 

(b)  Exception.— The  limitation  established 
in  subsection  (a)  shall  not  apply  to  an  insti- 
tution of  higher  education  when  it  Is  made 
known  to  the  Federal  official  having  author- 
ity to  obligate  or  expend  such  funds  that— 

(1)  the  institution  (or  subelement)  has 
ceased  the  policy  or  practice  described  in 
such  subsection;  or 

(2)  the  institution  has  a  longstanding  pol- 
icy of  itacifism  based  on  historical  religious 
affiliation. 

Sec.  517.  None  of  the  funds  made  available 
In  this  Act  may  be  obligated  or  expended  to 
enter  Into  or  renew  a  contract  with  an  entity 
when  It  Is  made  known  to  the  Federal  offi- 
cial having  authority  to  obligate  or  expend 
such  funds  that — 

(1)  such  entity  Is  otherwise  a  contractor 
with  the  United  States  and  is  subject  to  the 
requirement  in  section  4212(d)  of  title  38. 
United  States  Code,  regarding  submission  of 
an  annual  report  to  the  Secretary  of  Labor 
concerning  employment  of  certain  veterans; 
and 

(2)  such  entity  has  not  submitted  a  report 
as  required  by  that  section  for  the  most  re- 
cent year  for  which  such  requirement  was 
applicable  to  such  entity. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today. 


the  gentleman  from  New  York  [Mr. 
Solomon]  and  a  Member  opposed  each 
will  control  2^/^  minutes. 

The  Chair  recogrnizes  the  gentleman 
from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Chairman,  I  shield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  amendment  I  am 
offering  with  the  gentleman  from  Cali- 
fornia [Mr.  POMBO]  has  passed  the 
House  several  times,  most  recently  on 
the  VA-HUD  appropriation  bill. 

Mr.  Chairman,  in  many  places  across 
the  country,  military  recruiters  are 
being  denied  access  to  educational  fa- 
cilities, preventing  recruiters  from  ex- 
plaining the  benefits  of  an  honorable 
career  in  our  Armed  Forces  to  our 
young  people.  Likewise,  ROTC  units 
have  been  kicked  off  several  campuses 
around  the  country. 

What  my  amendment  would  intend  to 
do  would  be  to  prohibit  any  of  these 
funds  from  going  to  contractors  or  col- 
leges or  universities  that  do  not  allow 
militarj--  recruiters  on  campus  to  offer 
these  honorable  careers  in  our  military 
or  where  they  have  a  policy  of  banning 
Reserve  Officer  Training  Corps  organi- 
zations on  their  campus  I  would  hope 
that  the  Members  would  once  again 
unanimously  approve  this  amendment. 

Mr.  Chairman,  this  amendment  today  would 
simply  prevent  any  funds  appropriated  in  this 
act  from  going  to  institutions  of  higher  learning 
which  prevent  military  recruiting  on  their  cam- 
pus or  have  an  anti-ROTC  policy. 

Mr.  Chairman,  institutions  that  are  receiving 
Federal  taxpayer  money  just  cannot  be  able  to 
then  tum  their  back  on  the  young  people  who 
defend  this  country. 

It  is  really  a  matter  of  simple  fairness,  and 
that  is  why  this  amendment  has  always  re- 
ceived such  strong  bipartisan  suppxjrt  and  be- 
come law  for  Defense  Department  funds. 

Mr.  Chairman,  recruiting  is  the  key  to  our 
all-volunteer  military  forces,  which  have  been 
such  a  spectacular  success. 

Recaiiters  have  been  able  to  enlist  such 
promising  volunteers  for  our  Armed  Forces  by 
going  into  high  schools  and  colleges  and  in- 
forming young  people  of  the  increased  oppor- 
tunities that  a  military  tour  or  career  can  pro- 
vide. 

That  is  why  we  need  this  amendment. 

A  third  part  of  the  amendment  would  also 
deny  contracts  or  grants  to  institutions  that  are 
not  in  compliance  vwth  the  law  that  they  sub- 
mit an  annual  report  on  veterans  hiring  prac- 
tkies  to  tlie  Department  of  Labor. 

In  the  same  vein,  this  is  simple  common 
sense  and  fairness  to  the  people  who  defend 
our  country,  Mr.  Chairman. 

All  we  are  doing  here  is  asking  for  compli- 
ance with  existing  law. 

I  urge  a  "yes"  vote  on  the  amendment. 

Mr.  PORTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  PORTER.  Mr.  Chairman,  we  be- 
lieve this  is  also  a  good  amendment 
and  would  accept  it. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman. 
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Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Solomon]. 

The  amendment  was  agreed  to. 

D  1945 

amendment  offered  by  MR.  SANDERS 

Mr.  SANDERS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Sanders:  At 
the  end  of  the  bill,  insert  after  the  last  sec- 
tion (preceding  the  short  title)  the  following 
new  section: 

Sec  .  (a)  Limitation  on  Use  of  Funds  for 
Agreements  for  Department  of  Drugs.— None 
of  the  funds  made  available  in  this  Act  may 
be  used  by  the  Secretary  of  Health  and 
Human  Services  to  enter  Into — 

(1)  an  agreement  on  the  conveyance  or  li- 
censing of  a  patent  for  a  drug,  or  another  ex- 
clusive right  to  a  drug; 

(2)  an  agreement  on  the  use  of  information 
derived  from  animal  tests  or  human  clinical 
trials  conducted  by  the  Department  of 
Health  and  Human  Services  on  a  drug,  in- 
cluding an  agreement  under  which  such  in- 
formation is  provided  by  the  Department  of 
Health  and  Human  Services  to  another  on  an 
exclusive  basis;  or 

(3)  a  cooperative  research  and  development 
agreement  under  section  12  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3710a)  pertaining  to  a  drug. 

(b)  Exceptions.— Subsection  (a)  shall  not 
apply  when  it  is  made  known  to  the  Federal 
official  having  authority  to  obligate  or  ex- 
pend the  funds  Involved  that — 

(1)  the  sale  of  the  drug  Involved  is  subject 
to  a  reasonable  price  agreement;  or 

(2)  a  reasonable  price  agreement  regarding 
the  sale  of  such  drug  is  not  required  by  the 
public  Interest. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  the  gen- 
tleman from  Vermont  [Mr.  Sanders] 
and  a  Member  opposed  each  will  con- 
trol 5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Vermont  [Mr.  Sanders]. 

Mr.  SANTJERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  many  Members 
know,  the  U.S.  taxpayer  is  the  single 
largest  supporter  of  biomedical  re- 
search in  the  world,  spending  $33  bil- 
lion in  1994  alone  for  biomedical  and  re- 
lated health  research.  Unfortunately, 
our  taxpayers  are  unwittingly  being 
forced  to  pay  twice  for  drugs  because 
this  Congress  is  deeply  beholden  to  the 
very  profitable  giant  drug  companies. 

Members  heard  it  right,  our  constitu- 
ents are  not  getting  a  fair  return  on 
the  investment  of  their  hard-earned 
money,  pajring  twice  for  pharma- 
ceutical breakthroughs,  first  as  tax- 
payers and  second  as  consiuners.  This 
harms  consumers,  and  it  is  a  form  of 
corporate  welfare  to  many  of  the 
world's  largest  corporations. 

The  bottom  line  of  this  amendment 
is  that  when  taxpayers  spend  billions 


and  billions  of  dollars  in  developing  a 
new  drug,  the  taxpayer  as  a  consumer 
should  get  a  break  and  we  should  not 
be  giving  all  of  this  research  over  to 
the  private  industry  who  then  sells  the 
product  to  our  consumers  at  out- 
rageous profits. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SANDERS.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  let  me 
simply  say  on  this  side  of  the  aisle  I 
will  be  willing  to  accept  the  gentle- 
man's amendment.  I  think  it  is  a  good 
public  interest  amendment. 

Mr.  PORTER.  Mr.  Chairman.  I  claim 
the  time  in  opposition. 

The  CHAIRMAN.  The  gentleman 
from  niinois  [Mr.  Porter]  is  recog- 
nized for  5  minutes. 

Mr.  PORTER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  gentleman  is  re- 
peating his  amendment  that  was  de- 
feated last  year  on  a  141-284  vote.  It  re- 
lates to  the  reasonable  pricing  clause 
that  was  in  effect  for  NIH  cooperative 
research  and  development  agreements. 
CRADA's,  and  license  agreements  until 
April  1995. 

This  provision  was  originally  put  in 
place  in  response  to  public  concern 
about  the  pricing  of  the  AIDS  drug 
AZT,  even  though  AZT  had  not  been 
developed  through  a  CRADA  or  exclu- 
sive license.  It  was  controversial  from 
the  start,  and  NIH  decided  to  conduct 
an  extensive  review  of  the  policy.  They 
held  public  hearings,  consulted  with 
scientists,  patient  and  consumer  advo- 
cates, and  representatives  of  academia 
and  industry. 

The  director  of  NIH,  Dr.  Varmus, 
concluded  after  this  review  that,  and  I 
quote.  "The  pricing  clause  has  driven 
industry  away  from  potentially  bene- 
ficial scientific  collaborations  with 
Public  Health  Service  scientists  with- 
out providing  an  offsetting  benefit  to 
the  public." 

The  review  also  indicated  that  NIH 
research  was  adversely  affected  by  an 
inability  of  NIH  scientists  to  obtain 
compounds  from  industry  for  basic  re- 
search puri>oses.  No  other  Federal 
agency  has  a  reasonable  pricing  clause. 
No  law  or  regulation  expressly  requires 
or  permits  NIH  to  enforce  such  a  provi- 
sion. No  comparable  provision  exists 
for  NIH  extramural  grantees  like  uni- 
versities to  impose  price  controls  on 
the  licensees  of  products  they  develop 
with  NIH  funds. 

Contrary  to  the  impression  some 
may  have,  the  principal  function  of 
NIH  research  is  not  to  develop  drugs. 
NIH  supports  the  basic  research  that  is 
the  foundation  for  the  applied  research 
that  the  drug  companies  do.  NIH  fo- 
cuses on  research  that  is  critical  for 
eventual  application,  but  which  is  not 
specific  enough  to  meet  the  profit- 
ability test  that  private  industry  re- 
quires. 


The  drug  companies  focus  their  re- 
search on  bringing  products  to  market 
and  their  investment  is  considerable. 
In  1994,  the  industry  supported  almost 
514  billion  in  health  research  and  devel- 
opment, which  is  more  than  half  the 
entire  U.S.  public  and  private  invest- 
ment. 

While  it  is  appealing  to  think  that 
reimposing  the  reasonable  pricing 
clause  may  lower  health  care  costs  and 
benefits  to  consumers,  we  must  face 
the  possibility  that  it  will  drive  drug 
companies  out  of  their  collaborative 
ventures  with  NIH  and  ultimately  deny 
patients  access  to  important  lifesaving 
drugs. 

I  doubt  that  anyone  in  this  Chamber 
has  a  detailed  understanding  of  the  im- 
pact of  this  complex  issue.  I  would  like 
to  rely  on  Dr.  Varmus'  judgment  in 
this  matter  and  the  decision  of  the 
Clinton  administration.  I  might  add,  I 
would  hope  that  Congress  does  not  try 
to  intervene,  and  for  these  reasons  I 
must  strongly  oppose  the  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SANDERS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from 
Florida  [Mrs.  Thurman]. 

Mrs.  THURMAN.  Mr.  Chairman,  I 
rise  in  support  of  the  Sanders  amend- 
ment. Consider  the  case  of  levamisole. 
Eleven  million  dollars  in  N.I.H.  re- 
search lead  to  the  discovery  that  this 
drug  to  prevent  worms  in  sheep  could 
also  prevent  some  7.000  cancer  deaths 
each  year.  No  pharmaceutical  company 
paid  for  this  research,  the  American 
taxpayer  did.  But,  what  happened  when 
a  pharmaceuticaJ  company  entered  the 
picture?  A  drug  that  costs  6  cents  a 
dose  for  sheep  skyrocketed  to  $6  a  dose 
for  colon  cancer  patients. 

A  few  years  ago,  the  television  pro- 
gram "Primetime  Live"  highlighted 
the  problem  of  levamisole  costs  in  the 
State  of  Florida.  In  Florida,  some  peo- 
ple were  so  desperate  for  levamisole 
they  turned  to  the  black  market, 
where  sheep  pills  are  ground  up  into 
human-sized  doses. 

Asked  about  that  price  differential 
between  the  sheep  and  human  prod- 
ucts, the  pharmaceutical  executives 
simply  said,  "A  sheep  farmer  probably 
would  not  pay  $6  a  pill,"  but,  "someone 
dying  of  cancer  that  pays  S1.200  for  a 
treatment  regimen,  whose  life  is  saved, 
is  getting  one  of  the  most  cost-effec- 
tive treatments  they  can  ever  get." 

Well,  I  resent  paying  for  the  develop- 
ment of  a  drug  and  then  pasring  100 
times  what  a  sheep  farmer  pays  for  it. 

This  is  an  outrageous  abuse  of  public 
funds.  Let's  make  sure  we  get  our  mon- 
ey's worth  on  our  investment.  Support 
the  Sanders  amendment. 

Mr.  PORTER.  Mr.  Chairman,  how 
much  time  is  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Porter]  has  2  min- 
utes remaining,  and  the  gentleman 
from  Vermont  [Mr.  Sanders]  has  2Vi 
minutes  remaining. 
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Mr.  PORTER.  I  liave  the  right  to 
close,  aim  I  correct? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  SANDERS.  Mr.  Chairman,  I  yield 
IV^  minutes  to  th«  gentleman  from 
California  [Mr.  RohbiVBacher]. 

Mr.  ROHRABACHl  :R.  Mr.  Chairman, 
I  rise  in  strong  supiort  of  the  Sanders 
amendment  to  restore  a  reasonable 
pricing  clause  for  drigs  that  are  devel- 
oped at  taxpayer  expense.  Let  me  make 
it  clear,  this  affect!,  this  amendment 
only  affects  those  dr  iigs  that  are  devel- 
oped at  taxpayers'  ecpense.  It  does  not 
affect  any  drugs  tliat  are  developed 
solely  by  the  private  sector  and  by  the 
pharmaceutical  companies  themselves. 

Mr.  Chairman,  I  im  a  strong  sup- 
porter of  taxpayer  accountability.  Tax- 
payers who  fund  tliis  biomedical  re- 
search to  the  tune  o;  billions  of  dollars 
should  not  be  forced  to  pay  excessive 
prices  for  the  drugs  that  they  them- 
selves have  helped  djvelop,  but  that  is 
exactly  what  is  happjning. 

Mr.  Chairman,  ths  drug  companies 
are  now  free,  after  jetting  taxpayers' 
money  to  develop  their  product,  to 
gouge  those  very  sime  people  10,  20 
times  the  cost  of  tleir  own  product. 
They  charge  that  to  the  American  peo- 
ple who  are  paying  for  their  research. 
The  American  people  end  up  paying 
twice. 

Now.  is  that  not  nice?  This  is  a  cor- 
porate form  of  welfsre,  and  it  has  got 
to  stop.  Drug  companies  are  making 
fortunes  off  the  bacli:s  of  working  peo- 
ple. If  they  developed  the  product 
themselves  at  their  own  expense,  the 
Government  should  not  step  in.  But  we 
have  continually  said  in  this  Congress 
that  we  want  to  cut  down  the  expenses 
of  Government,  cut  iown  welfare.  This 
is  welfare  for  the  rich,  for  the  corpora- 
tions. The  American  people  should  not 
be  insulted  by  being  forced  to  pay  for 
the  research  of  a  osmpany  who  then 
turns  around  and  gouges  them  for  the 
price  of  the  product  that  has  been  de- 
veloped. 

Mr.  Chairman,  I  support  the  Sanders 
amendment. 

Mr.  SANDERS.  Mrj  Chairman,  I  yield 
1  minute  to  the  gent  leman  from  Rhode 
Island  [Mr.  Kennedy  . 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Chairman,  I  thank  t  le  gentleman  from 
Vermont  for  yielding  me  the  time. 

Mr.  Chairman,  ttis  amendment  is 
about  simply  faimjss.  It  says  that 
when  taxpayers  foot  the  bill  for  re- 
search, they  should!  not  have  to  pay 
again  for  it  at  the  diug  counter.  We  in- 
vest millions  of  dollars  in  pharma- 
ceutical research.  More  than  40  percent 
of  all  U.S.  health  caj'e  research  and  de- 
velopment comes  fijom  the  U.S.  tax- 
payer. 

This  amendment,  tfce  Sanders  amend- 
ment, says  that  dn;gs  developed  with 
taxpayer  dollars  caniot  be  sold  back  to 
the     taxpayers    at    excessive 
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the  taxpayers  pay  to  develop  the  drug, 
only  to  get  their  pockets  picked  when 
they  go  to  the  pharmacy. 

In  the  1990's,  the  drug  industry  was 
the  Nation's  most  profitable,  with  an 
annual  profit  of  13.6  percent,  more  than 
triple  the  average  of  the  Fortune  500 
companies.  So  while  the  argument  goes 
that  they  invest  a  great  deal  in  R&D, 
there  is  plenty  left  over  for  them  to 
give  back  to  the  taxpayer,  and  that  is 
what  this  amendment  calls  for. 

Mr.  PORTER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  in  closing,  I  just  want 
to  repeat  that  we  have  already  voted 
on  this.  It  lost  by  a  margin  of  better 
than  two-to-one  the  last  time  it  was 
voted  on. 

There  are  times  when  we  simply  have 
to  trust  the  officials  that  we  have  cho- 
sen. The  Clinton  administration  has 
chosen  Dr.  Varmus  to  head  the  NIH.  He 
has  looked  into  this  extensively.  He  be- 
lieves very  strongly  that  this  amend- 
ment is  ill-advised.  He  believes  that  it 
is  counterproductive  to  achieving  the 
purpose  for  which  it  is  intended,  and  I 
would  simply  urge  Members  to  listen 
to  his  professional  and  scientific  judg- 
ment and  to  reject  the  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  'Vermont  [Mr.  Sanders]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  PORTER.  Mr.  Chairmaui.  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  472,  further  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman from  Vermont  [Mr.  Sanders] 
will  be  postponed. 

AMENDMENT  OFFERED  BY  MR.  CAMPBELL 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  ais  follows: 

Amendment  offered  by  Mr.  Campbell: 
Page  87,  line  12,  strike  '•or"  and  Insert  a 
semicolon. 

Page  87.  line  14.  insert  before  the  period 
the  following: 

;  or  public  health  assistance  for  Immuniza- 
tions with  respect  to  immunlzable  diseases, 
testing  and  treatment  for  communicable  dis- 
eases whether  or  not  such  symptoms  are  ac- 
tually caused  by  a  communicable  disease 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  the  gen- 
tleman from  California  [Mr.  Campbell] 
and  a  Member  opposed  will  each  con- 
trol 5  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Campbell]. 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  it  is  my  hope  that  this 
will  not  be  a  controversial  amendment 
at  all. 

A  bit  of  background.  An  amendment 
was  added  to  the  original  bill  by  my 
colleague   and  friend  from  California 


[Mr.  RiGGS]  putting  a  restriction  on 
the  funding  of  any  benefits  where  the 
Federal  official  in  charge  of  distribut- 
ing those  benefits  was  aware  that  the 
recipient  was  an  illegal  alien,  not  le- 
gally present  in  the  United  States.  To 
his  own  amendment,  the  gentleman 
from  California  [Mr.  RiGGS]  added  an 
exception,  the  exception  being  where 
the  kind  of  service  was  appropriate  to 
a  medical  emergency. 

But  this  language  was  not  parallel 
with  the  language  that  is  presently  in 
conference  in  the  immigration  bill. 
That  language  covers  not  only  medical 
emergencies  but  communicable  dis- 
eases. I,  therefore,  went  to  the  gen- 
tleman from  California  [Mr.  RiGGS]  and 
asked  whether  he  would  have  any  ob- 
jection to  making  his  language  con- 
form to  the  language  in  the  immigra- 
tion bill  by  the  addition  of  the  lan- 
guage in  my  amendment.  He  informed 
me  it  was  agreeable,  and  it  is  my  hope 
that  the  minority  will  also  find  it 
agreeable,  and  at  the  appropriate  time 
I  will  yield  to  my  colleague  from  Colo- 
rado who  might  have  another  request 
on  this  point. 

This  amendment  would  add  an  addi- 
tional exception,  to  guarantee  that 
medical  service  is  provided  for  commu- 
nicable diseases  and  those  symptoms  of 
conditions  that  may  reflect  commu- 
nicable diseases,  even  if  they  do  not  ac- 
tually reflect  communicable  diseases, 
because  obviously  the  sick  person,  the 
individual  wto  is  ill  would  not  know  if 
the  sjmiptoms  of  which  he  or  she  com- 
plains were  caused  by  a  communicable 
condition  or  not. 

So  the  entirety  of  the  amendment 
adds  to  the  exceptions  such  public 
health  assistance  for  immunications 
with  respect  to  immunlzable  diseases, 
and  treatment  for  symptoms  of  com-, 
muni  cable  disease,  whether  or  not  such 
symptoms  are  actually  caused  by  a 
communicable  disease. 

Mr.  SKAGCS.  Mr.  Chairman,  will  the 
gentleman  yield. 

Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman from  Colorado. 

D  2000 

modification  to  amendment  offered  by  MR. 

SKAGGS 

Mr.  SKAGGS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding  to  me. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  gentleman's  amendment 
be  modified  by  language  that  has  been 
Gled  at  the  desk. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Campbell]  yield 
for  the  purpose  of  that  request? 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
was  attempting  to  accommodate  the 
gentleman.  If  the  Chair  would  instruct 
me  as  to  the  proper  way  to  proceed,  I 
would  do  so. 

The  CHAIRMAN.  The  Chair  is  trjring 
to  ascertain  whether  or  not  the  gen- 
tleman has  shielded  to  the  gentleman 
from  Colorado  for  the  purpose  of  allow- 
ing a  modification. 
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Mr.  CAMPBELL.  I  did  indeed.  That  is 
a  correct  statement.  Mr.  Chairman. 

The  CHAIRMAN.  The  clerk  will  re- 
port the  modification. 

Mr.  SKAGGS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  modifica- 
tion be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

Mr.  RIGGS.  Mr.  Chairman,  reserving 
the  right  to  object,  I  do  so  for  the  sim- 
ple reason  that  I  have  not  had  a  chance 
to  confer  with  the  gentleman  from  Col- 
orado or  see  his  language. 

Mr.  SKAGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RIGGS.  Further  reserving  the 
right  to  object,  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  SKAGGS.  Mr.  Chairman,  I  would 
be  pleased  to  explain  it  to  the  gen- 
tleman. Through  understandable  and 
good  faith  inadvertence,  this  particular 
item  was  not  dealt  with  in  the  catalog 
of  pending  items.  It  has.  I  think,  agree- 
ment on  the  part  of  both  sides,  having 
to  do  with  really  requiring  a  report  on 
an  MSHA  matter.  I  do  not  believe  there 
is  any  controversy.  I  appreciate  the 
gentleman's  forbearance. 

Mr.  RIGGS.  Mr.  Chairman,  further 
reserving  the  right  to  object,  I  am  reli- 
ably informed  that  the  gentleman's 
unanimous-consent  request  is  not  real- 
ly germane  to  the  issue  which  concerns 
me,  which  is  the  language  that  I  in- 
serted in  the  bill. 

Mr.  Chairman,  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  gentleman  from  Colo- 
rado [Mr.  Skaggs]  to  dispense  with  the 
reading  of  the  modification? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  modification  of  the  amendment 
offered  by  the  gentleman  from  Colo- 
rado [Mr.  Skaggs]? 

There  was  no  objection. 

The  CHAIRMAN.  The  modification  is 
agreed  to. 

The  text  of  the  amendment,  as  modi- 
fied, is  as  follows: 

Amendment,  as  modified,  offered  by  Mr. 
SKAGGS;  At  the  end  of  the  amendment,  add 
the  following: 

Sec.  .  The  Mine  Safety  and  Health  Ad- 
ministration shall  not  close  or  relocate  any 
safety  and  health  technology  center  until 
after  submitting  to  the  Committee  on  Appro- 
priations of  the  House  of  Representatives  a 
detailed  analysis  of  the  cost  savings  antici- 
pated from  such  action  and  the  effects  of 
such  action  on  the  provision  of  services,  in- 
cluding timely  on-site  assistance  during 
mine  emergencies. 

Mr.  CAMPBEXL.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Riggs]. 

Mr.  RIGGS.  Mr.  Chairman,  I  believe 
that  the  amendment  offered  by  my 
good  friend,  the  gentlemaji  from  Cali- 
fornia [Mr.  Campbell],  is  an  important 


amendment.  It  does  have  the  effect  of 
perfecting  or  refining  the  language 
that  I  incorporated  into  the  committee 
bill  during  the  full  committee  markup. 

My  amendment  in  the  full  committee 
was  intended,  as  the  gentleman  knows, 
to  codify  and  strengthen  current  law 
by  prohibiting  the  use  of  any  funds  pro- 
vided under  this  legislation  to  provide 
any  illegal  alien  with  any  direct  bene- 
fit under  the  jurisdiction  of  the  Depart- 
ments of  Labor.  Health  and  Human 
Services,  and  Education,  with  the  ex- 
ception of  emergency  medical  services 
or  those  services  and  benefits  man- 
dated by  the  Federal  courts  that  the 
States  provide  to  illegal  aliens. 

Mr.  Chairman,  I  want  to  mention 
that  my  amendment  was  intended  to 
mirror  language  in  California's  Propo- 
sition 187,  which  was  a  statewide  ballot 
initiative,  and  it  ultimately  became  a 
referendum  in  our  State. 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
have  no  time  left  to  reserve;  is  that 
correct? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Camp- 
bell] has  expired. 

Does  any  Member  claim  the  time  in 
opposition  to  the  amendment? 

Mr.  TORRES.  Mr.  Chairman,  I  am  op- 
posed to  the  Campbell  amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Torres]  is  recog- 
nized for  5  minutes. 

Mr.  TORRES.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  reluctaint  sup- 
port of  the  amendment  offered  by  my 
esteemed  collea.gue  from  California. 

While  he  is  trsring  to  temper  the  lan- 
guage Mr.  RiGGS  included  in  the  bill  to 
restrict  Federal  benefits  to  undocu- 
mented individuals,  we  need  more  than 
tempering,  we  need  to  defer  to  the 
committees  with  jurisdiction. 

Let  me  reiterate  what  I  said  in  com- 
mittee— 

We  ought  to  let  these  diffictilt  and 
complex  issues  be  sorted  out  by  the 
committees  in  charge  of  immigration 
law,  rather  than  as  part  of  the  appro- 
priations process. 

The  amendment  offered  by  Mr.  Camp- 
bell provides  an  exception  for  only  one 
of  many  programs  that  are  provided 
under  this  bill.  It  does  not  provide  for 
an  exception  for  compensatory  edu- 
cation for  the  disadvantaged,  special 
education,  worker  safety  programs, 
substance  abuse  and  mental  health 
services,  child  welfare  services,  family 
support  and  preservation  programs  and 
many  others. 

In  committee,  I  tried  to  strike  the  re- 
strictive language  that  Mr.  Riggs  of- 
fered in  subcommittee — in  this  effort  I 
was  seeking  to  permit  the  authorizers 
to  do  their  work.  To  my  dismay,  my 
amendment  lost  by  a  close  vote,  23  to 
24. 

Mr.  Chairman,  we  have  an  immigra- 
tion bill  awaiting  conference  that  ad- 
dresses these  very  concerns.  Both  the 
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House  and  Senate  bills  would  eliminate 
the  eligibility  of  unlawful  immigrants 
to  all  Federal  programs  funded  in 
whole  or  in  part  by  Federal,  State,  or 
local  government  funds,  with  certain 
exceptions. 

I  am  extremely  wary  of  the  applica- 
tion of  the  language  in  section  514.  It  is 
not  known  how  it  would  affect  the  ex- 
penditure of  funds  by  State  and  local 
entities  nor  how  it  would  affect  the 
ability  of  non-profits  and  churches  to 
use  their  own  funds  to  assist  ineligible 
immigrants  in  affected  programs. 

I  am  also  wary  of  the  likely  increase 
in  discrimination  against  Hispanics 
and  Asians.  The  unfortunate  result 
may  be  that  some  eligibility  workers 
act  out  their  prejudices  by  denying 
services  to  those  they  think  are  here 
unlawfully,  because  of  appearance,  ac- 
cent or  other  characteristics. 

By  appljring  willy-nilly  the  restric- 
tion of  Federal  funds  to  children,  to 
the  elderly  and  to  the  poor,  the  results 
are  much  more  complex  than  saving  a 
few  dollars. 

Let  me  tell  you  why: 

No.  1,  in  most  cases  it  is  already  ille- 
gal to  provide  Federal  benefits  to  un- 
documented individuals. 

No.  2,  in  the  case  where  the  courts 
mandate  the  provision  of  Federal  bene- 
fits, will  we  restrict  benefits  that  may 
be  associated  with  that  program?  Take 
the  case  of  education,  will  this  bill  re- 
strict the  provision  of  Head  Start  or 
assistance  in  raising  math  and  science 
education  levels  or  vocational  edu- 
cation? 

The  bill,  in  effect,  would  permit  these 
children  to  go  to  school,  but  not  enjoy 
any  of  the  tools  to  get  an  education. 

Let  me  conclude  my  remarks  regard- 
ing this  provision  by  reading  from  a 
letter  sent  to  members  of  the  Appro- 
priations Committee  from  Education 
Secretary  Riley: 

I  am  writing  you  concerning  Section  514  of 
the  1997  LAbor-HHS-Education  Appropria- 
tions bill.  This  provision,  which  was  added 
during  subcommittee  consideration,  is  ex- 
tremely vague  and  its  intent  and  likely  Im- 
pact are  both  highly  unclear.  As  you  know, 
the  Administration  is  strongly  opposed  to 
any  provision  that  might  be  read  to  jeopard- 
ize any  child's  right  to  full  participation  in 
public  elementary  and  secondary  education, 
including  preschool  programs. 

I  ask  my  colleagues  to  remember 
that  we  have  a  bill  that  addresses  this 
very  issue.  Ultimately,  the  Riggs  lan- 
guage is  pure  political  folly— for  the 
purpose  of  playing  to  the  chonis  of  im- 
migrant bashers. 

Mr.  Chairman,  I  urge  my  colleagrues 
take  into  consideration  the  underlying 
intent  of  this  Riggs  language  which 
Mr.  Campbell  has  tried  to  modify, 
when  they  vote  on  the  Campbell 
amendment. 

Mr.  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TORRES.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CAMPBELL.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 
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I  believe  that  the  unendment  that  I 
offered  to  the  langiiage  of  the  gen- 
tleman from  Califoraia  [Mr.  RiGGS]  im- 
proves the  bill  languEige  and  that  I  am 
expanding  the  exceptions. 

The  CHAIRMAN.  IaII  time  has  ex- 
pired. 

The  question  is  on  the  amendment, 
as  modified,  offered  by  the  gentleman 
from  California  [Mr.  Campbell]. 

The  amendment,  |as  modified,  was 
agreed  to. 

.\MEKDMENT  OFFEREl  I  BY  MR.  SANDERS 

Mr.  SANDERS.  Mr,  Chairman,  I  offer 
an  amendment,  numl  er  14. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendmer  t. 

The  text  of  the  am  endment  is  as  fol- 
lows: 

Amendment  offered  ty  Mr.  Sanders:  At 
the  end  of  the  bill,  insert  after  the  last  sec- 
tion (preceding  the  shore  title)  the  following 
new  section: 

SEC.  .  None  of  the  fui  ds  made  available  In 
this  Act  may  be  used  t<i  make  any  payment 
to  any  health  plan  when  It  is  made  known  to 
the  Federal  official  havl  ng  authority  to  obli- 
gate or  expend  such  funds  that  such  health 
plan  prevents  or  limits  l  health  care  provid- 
er's communications  (ether  than  trade  se- 
crets or  knowing  mlsrep  resentatlons)  to— 

(1)  a  current,  former  or  prospective  pa- 
tient, or  a  guardian  or  legal  representative 
of  such  patient: 

(2)  any  employee  or  r  spresentatlve  of  any 
Federal  or  State  authoilty  with  responsibil- 
ity for  regxUatlng  the  health  plan:  or 

(3)  any  employee  or  flepresentatlve  of  the 
Insurer  offering  the  health  plan. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  (if  today,  the  gen- 
tleman from  Vermoat  [Mr.  Sanders] 
and  a  Member  opposed  will  each  con- 
trol 5  minutes. 

The  Chair  recogniies  the  gentleman 
from  Vermont  [Mr.  S  Anders]. 

Mr.  SANDERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  ii  tend  to  withdraw 
this  amendment,  amd  I  believe  I  will  be 
entering  into  a  colloquy  with  the  ma- 
jority leader  in  a  mo  ment,  but  before  I 
do  that  I  want  to  talk  about  what  this 
amendment  is  about  and  why  we  of- 
fered it. 

This  amendment  tduches  on  an  issue 
that  is  of  growing  c(jnsequence  to  tens 
of  millions  of  Ameri^sans  as  this  coun- 
try moves  from  tradiitional  health  care 
to  HMO's  and  to  managed  care.  What 
this  aunendment  dealjs  with  is  the  need 
to  break  the  gag  n4es  that  are  being 
imposed  by  insurance  companies  and 
HMO's  on  our  physic  ans  and  how  they 
relate  to  their  patients. 

It  seems  to  me  pretty  clear  that  if  a 
doctor-patient  relationship  means  any- 
thing, that  when  we 
tor's  office  we  want 
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walk  into  the  doc- 
to  know  that  our 


physician  is  being  honest  with  us,  is 


telling  us  all  of  the 


available  to  us.  We  c  o  not  want  to  see 
that  our  physicians  cannot  tell  us  an 
option  because  an  H3  [O  or  an  insurance 
company  might  thin!  c  that  that  option 
is  too  expensive  anc  that  that  insur- 
ance company  has  tdld  the  doctor  not 


options  that  are 


to  convey  that  option  to  us.  That  is  not 
what  the  doctor-patient  relationship  is 
supposed  to  be  about. 

That  is  what  my  amendment  deals 
with,  specifically  with  Medicare  and 
Medicaid.  The  fact  of  the  matter  is 
there  is  a  bill  moving  past  the  House, 
gaining  widespread  support,  offered  by 
the  gentleman  from  Iowa  [Mr.  Ganske] 
and  the  gentleman  from  Massachusetts 
[Mr.  Markey],  which  addresses  this 
issue  and  makes  it  broader.  It  goes  be- 
yond Medicare  and  Medicaid,  dealing 
with  all  health  t^re  providers,  and  I 
strongly  support  that  bill. 

Mr.  Chairman,  I  yield  1  minute  and  15 
seconds  to  the  gentleman  from  New 
York  [Mr.  Nadler]. 

Mr.  NADLER.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment  that  would 
free  Medicaid  and  Medicare  patients 
from  the  gag  rules  imposed  on  many 
health  care  professionals  and  their  pa- 
tients. 

As  a  cosponsor  of  the  Ganske-Mar- 
key-Nadler  legislation  and  the  author 
of  the  Health  Care  Consumer  Protec- 
tion Act  that  would  place  many  more 
restrictions  on  HMO's,  I  am  keenly 
aware  of  the  dangerous  effect  that  can 
result  from  efforts  to  cut  costs  by 
HMO's  at  the  expense  of  patient  care. 

In  many  cases  health  care  profes- 
sionals are  told  they  may  not  give  pa- 
tients a  full  assessment  of  their  health 
care  needs;  they  may  not  tell  the  pa- 
tient the  full  truth  about  available 
treatment  options  because  it  could  cut 
the  profit  margin  for  the  HMO  if  the 
patient  actually  gets  the  treatment  he 
or  she  needs.  Under  these  gag  rules 
doctors  are  often  compelled  to  lie  to 
their  patients.  Patients  are  prevented 
from  receiving  a  true  assessment  of 
their  medical  needs.  This  is  nothing 
short  of  immoral. 

Health  care  providers  should  not  be 
barred  from  providing  health  care.  Pa- 
tients seeking  medical  treatment  have 
a  right  to  an  honest  assessment  of 
their  needs  and  of  available  treatment 
options.  Patients  seeking  medical 
treatment  have  a  right  to  an  honest  as- 
sessment of  their  needs. 

Mr.  Chairman,  I  urge  my  colleagues 
to  join  me  in  supporting  this  amend- 
ment that  would  lift  the  gag  rule  at 
least  for  Medicare  and  Medicaid  recipi- 
ents. 

Mr.  PORTER.  Mr.  Chairman,  I  claim 
the  time  in  opposition. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Porter]  is  recog- 
nized for  5  minutes. 

Mr.  PORTER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Armey], 
the  majority  leader. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  srielding  me  this 
time. 

Mr.  Chairman,  I  understand  the  gen- 
tleman from  "Vermont  [Mr.  Sanders] 
intends  to  withdraw  the  amendment 
after  he  and  I  discuss  a  few  points. 


I  wonder  if  I  might,  Mr.  Chairman, 
address  the  gentleman  by  pointing  out 
that  a  majority  leader  will  seek  to 
bring  a  similar  bill,  H.R.  2976,  before 
the  House  under  suspension  of  the  rules 
pending  minority  approval. 

D  2015 

I  understand  the  gentleman's  concern 
that  the  bill  be  moved  quickly  enough 
to  allow  action  by  both  Houses  before 
the  end  of  the  session,  and  the  major- 
ity leader  will  seek  to  accomplish  that. 

Let  me  just  add,  I  know  we  have 
talked  about  this  statement  before,  but 
if  the  gentleman  would  bear  with  me, 
let  me  just  add,  as  we  have  discussed, 
of  course,  the  majority  leader  will  act 
in  all  good  faith  and  intention  to  ac- 
complish precisely  what  I  have  said. 
But  as  the  gentleman  understands, 
that  will  be  done  in  full  consideration 
of  the  rights  of  any  committee  of  juris- 
diction to  which  jurisdiction  has  been 
assigned.  And  I  pledge  to  the  gen- 
tleman my  cooperation  and  my  support 
and  my  encouragement  in  this  effort  at 
each  juncture  along  the  line. 

Mr.  SANDERS.  Mr.  Chairman,  I 
thank  the  majority  leader  very  much 
for  his  comments,  and  I  ask  unanimous 
consent  to  withdraw  my  aimendment. 

Mr.  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ver- 
mont? 

There  was  no  objection. 

AMENDMENT  NO.  5  OFFERED  BY  MRS.  LOWEY 

Mrs.  LOWEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  No.  5  offered  by  Mrs.  LowEY: 
Page  85,  line  14,  strike  "(a)". 

Page  85,  line  15,  strike  the  dash  and  all 
that  follows  through  "(1)"  on  line  16. 

Page  85.  line  17,  strike  ";  or"  and  all  that 
follows  through  page  86,  line  4,  and  insert  a 
period. 

Mr.  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  the  gentle- 
womsm  from  New  York  [Mrs.  Lowey] 
and  a  Member  opposed  will  each  be  rec- 
ognized for  15  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consur"<». 

Mr.  Chairman,  I  rise  today  to  o.  r  an 
amendment  with  the  gentlewoman 
from  Connecticut  [Mr^.  Johnson]  to 
strike  the  ban  on  early-stage  embryo 
research  contained  in  this  bill.  The  ban 
will  bar  the  Federal  Government  from 
pursuing  lifesaving  research. 

Mr.  Chairman,  I  yield  2¥i  minutes  to 
the  gentlewoman  from  Connecticut 
[Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  today  in  strong  sup- 
port of  the  Lowey  amendment  to  lift 
the  current  ban  on  Federal  funding  for 
human  embryo  research.  Lifting  this 
ban  would  not  allow  the  creation  of 
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human  embryos  solely  for  research 
purposes.  Embryos  would  be  donated 
by  patients  undergoing  in  vitro  fer- 
tilization treatment,  who  would  offer 
them  after  their  treatment  was  suc- 
cessful. 

These  are  pre-implantation  embryos. 
We  must  keep  in  mind  that  this  kind  of 
research  does  not  involve  human  em- 
bryos or  fetuses  developed  in  utero  or 
aborted  human  fetal  tissue. 

Much  like  our  current  organ  donor 
efforts,  the  donation  of  embryos  can 
improve  the  health  and  well-being  of 
millions  of  Americans — and  even  save 
lives.  Human  embryo  research  can  en- 
able hospitals  to  create  tissue  banks 
which  would  store  tissue  that  could  be 
used  for  bone  marrow  transplants,  spi- 
nal cord  injuries,  and  skin  replacement 
for  burn  victims. 

Medical  research  on  human  embryos 
also  shows  promise  for  the  treatment 
and  prevention  of  some  forms  of  infer- 
tility, cancers,  and  genetic  disorders. 
This  research  may  also  lead  to  a  reduc- 
tion in  miscarriages  and  better  contra- 
ceptive methods. 

The  National  Institutes  of  Health 
and  their  human  embryo  research 
panel  has  recommended  how  to  address 
the  important  moral  and  ethical  issues 
raised  by  the  use  of  human  embryos  in 
research.  The  panel  developed  guide- 
lines to  govern  this  kind  of  federally 
funded  research.  Their  strict  standards 
ensure  that  the  promise  of  human  ben- 
efit from  embryo  research  in  compel- 
ling enough  to  justify  the  research 
project. 

Most  importantly,  whether  or  not  we 
allow  Federal  funding  and  regulation  of 
pre-implantation  embryo  research,  this 
research  will  continue  to  be  done  in  the 
private  sector,  but  without  the  consist- 
ent ethical  and  scientific  scrutiny  that 
the  Federal  Government  and  NIH  can 
provide. 

I  know  that  our  differences  on  this 
issue  come  from  deeply  held  religious 
and  philosophical  views.  And  those 
views,  everyone's  views,  need  to  be  re- 
spected. But  the  potential  therapeutic 
and  scientific  benefit  this  research 
holds  must  be  taken  into  account  and 
the  value  of  Federal  protocols  govern- 
ing this  research  is  also  important  as 
we  move  forward.  Please  support  the 
Lowey  amendment  to  allow  this  vital 
research  to  continue. 

The  CHAIRMAN.  Is  there  a  Member 
who  claims  the  time  in  opposition? 

Mr.  DICKEY.  Mr.  Chairman,  I  claim 
the  time  in  opposition. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Arkansas 
[Mr.  Dickey]  for  15  minutes. 

Mr.  DICKEY.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  this  is  not  a  bill  about 
research  or  science;  it  is  an  attack  on 
the  sanctity  of  life.  It  is  an  attack  on 
the  moral  conscience  of  our  Nation. 
The  current  law,  as  signed  by  the 
President,  passed  in  this  House  and  the 


Senate,  provides  that  there  shall  be  no 
Federal  money  given  for  the  creation 
or  the  experimentation  of  a  human  em- 
bryo. That  law  has  been  the  law  since 
President  Carter  signed  an  executive 
order  when  he  was  President,  and  every 
President  has  done  that  since  then. 

This  is  distinguished  from  fetal  tis- 
sues, which  is  a  legitimate,  though  I 
have  objections  to  it.  a  legitimate  sci- 
entific effort.  In  that  particular  mat- 
ter, fetal  tissue  research  comes  after 
an  abortion,  and  we  were  told  at  that 
time  that  Parkinson's  disease  and  dia- 
betes was  in  the  scope  of  what  we  were 
trying  to  do.  Here  we  have  no  direct 
promise,  no  testimony,  no  science  at 
all  telling  us  that  we  might  have  any- 
thing to  come  from  this. 

Mr.  Chairman,  this  is  what  Nazi  Ger- 
many did  during  that  time.  No  results. 
After  17  years  of  private  research, 
there  have  been  no  results.  There  is 
still  no  prohibition  against  the  private 
research,  and  it  can  still  go  on. 

We  might  hear  in  this  discussion  that 
there  is  a  spare-embryo  circumstance. 
There  are  no  spare  embryos  when  these 
are  lives.  We  cannot  allow  Federal 
funds  to  be  used  to  terminate  lives,  for 
the  creation  or  the  experimentation 
which  is  a  lethal  experimentation  be- 
cause it  is  eliminating  lives  is  not  ac- 
ceptable. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mrs.  LOWEY.  Mr.  Chairman,  I  yield 
myself  15  seconds. 

Mr.  Chairman,  just  to  respond  to  my 
dear  friend,  the  gentleman  from  Arkan- 
sas [Mr.  Dickey],  I  find  it  very  offen- 
sive to  compare  this  debate  to  the  ac- 
tivity in  Nazi  Germany.  In  fact,  per- 
haps the  gentleman  compares  all  the 
research  that  is  being  done  at  the  Na- 
tional Institutes  of  Health  to  Nazi  Ger- 
many. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  distinguished  gentleman  from  Dli- 
nois  [Mr.  Porter],  chairman  of  the 
subcommittee. 

Mr.  PORTER.  Mr.  Chairman,  this  is  a 
very,  very  sensitive  subject  obviously; 
one  that  NIH  has  looked  into  very, 
very  extensively. 

Mr.  Chairman,  I  listened  to  the  testi- 
mony of  Dr.  Eric  Wieschaus,  who  won 
the  Nobel  Prize  last  fall  for  his  work 
with  embryo  development,  and  he  tes- 
tified in  response  to  my  question  that 
he  felt  NIH  should  support  htmian  em- 
bryo research. 

Dr.  Vaxmus,  the  head  of  NIH,  has 
made  compelling  argimients  to  support 
this  research  because  of  the  potential 
advances  it  could  generate  in  knowl- 
edge about  fertility,  miscarriage,  and 
contraception.  It  could  also  lead  to 
breakthroughs  in  the  use  of  embryonic 
stem  cells,  which  have  great  promise  in 
transplantation  for  treatment  of  dis- 
eases such  as  leukemia,  spinal  cord  in- 
jury, immune  deficiencies,  and  blood 
disorders. 

Mr.  Chairman,  the  creation  of  spare 
embryos  is  a  necessary  and  inevitable 


part  of  in  vitro  fertilization  and  It 
seems  to  me,  at  the  very  bottom  line, 
that  given  the  potentials  for  addressing 
and  overcoming  and  preventing  htmian 
disease,  their  use  in  research  gives 
meaning  to  their  existence  which 
would  otherwise  simply  not  exist.  They 
would  be  discarded  in  the  normal 
course  of  events. 

Mr.  Chairman,  this  would  give  mean- 
ing to  their  existence;  would  help  in 
biomedical  breakthroughs;  and  I  think 
the  amendment  of  the  gentlewoman 
from  New  York  for  that  reason  de- 
serves support,  and  I  urge  Members  to 
support  it. 

Mr.  DICKEY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Wicker],  cosponsor  of  this 
bill. 

Mr.  WICKER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Arkansas  for  yield- 
ing time,  and  I  rise  in  opposition  to  the 
Lowey  amendment  and  in  support  of 
the  language  adopted  by  the  Corrmut- 
tee  on  Appropriations  and  reported  to 
this  floor  by  a  bipartisan  vote. 

The  language  that  is  in  the  legisla- 
tion right  now,  Mr.  Chairman,  is  cur- 
rent law.  It  was  adopted  last  year  by 
the  House  of  Representatives.  It  was 
passed  by  the  Senate.  It  was  signed  by 
President  Clinton.  We  have  no  threat 
of  a  veto  if  we  keep  this  current  lan- 
guage in  the  bill. 

Let  me  try  to  frame  this  issue  fur- 
ther by  saying  what  this  issue  is  not 
about.  This  issue  has  nothing  to  do 
with  the  so-called  woman's  right  to 
choose.  It  has  nothing  to  do  with  that 
aspect  of  the  abortion  debate.  It  has 
nothing  to  do  with  fetal  tissue  re- 
search. That  is  a  separate  issue  en- 
tirely. 

This  issue  also  has  nothing  to  do 
with  making  anything  illegal.  The  lan- 
guage that  is  in  the  committee  bill 
would  not  make  anything  illegal.  It 
would  permit  private  research  which  is 
ongoing  to  continue.  Private  embryo 
research  is  legal  now,  and  it  would  con- 
tinue to  be  legal. 

Further,  the  language  that  is  in  the 
bill  now  would  not  do  anything  to  the 
present  status  of  in  vitro  fertilization 
or  the  private  research  that  is  going  on 
in  that  regard. 

What  the  Lowey  amendment  would 
do,  however,  is  cause  our  Government 
to  embark  into  an  area  of  research 
which  we  have  never,  never  before  been 
willing  to  do  as  a  government.  As  the 
chairman  of  the  subcommittee  stated, 
this  is  a  very  sensitive  issue.  It  is  also 
a  very  important  issue  for  millions  of 
Americans.  As  a  matter  of  fact,  76  per- 
cent of  Americans  oppose  funding  for 
the  type  of  research  that  the  Lowey 
amendment  would  sanction.  This  goes 
to  the  very  profound  questions  of 
human  life  and  to  very  sensitive  ques- 
tions of  bioethics. 

Proponents  of  the  Lowey  amendment 
say  there  is  a  distinction  between  spare 
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embryos  and  embryfcs  created  for 

search   purposes.   Bu; 

perts  say  there  is  np 

me  quote  Dr.  Robert 

tional    Health   and 

Council.  He  says. 

It  Is  a  fallacy  to  distinguish  between  sur- 
plus embryos  and  specliJly  created  embryos 
in  terms  of  embryo  research 
say   this  is  that  any 


re- 
the  leading  ex- 
distinction.  Let 
Jansen  of  the  Na- 
Vledical    Research 


The  reason  I 
Intelligent  adminis- 
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Eind  extend  his  re- 
Chairman,  I  rise 


trator  of  an  in  vitro  pri  igram  can,  by  minor 
changes  in  his  ordinary  ;linical  way  of  doing 
things,  change  the  nun  ber  of  embryos  that 
are  fertilized. 

Mr.  Chairman,  this  amendment 
would  begin  this  Government  down  a 
very  slippery  slope.  The  Federal  Gov- 
ernment has  never  funded  this  re- 
search. Let  us  leave  it  to  the  private 
sector,  and  let  us  res  jond  to  the  76  per- 
cent of  Americans  w  tio  say  do  not  use 
tax  dollars  to  fund  er  ibryo  research. 

Mrs.  LOWEY.  Mr.  C  hairman,  1 3rield  2 
minutes  to  the  d  stingxiished  gen- 
tleman from  Califoriia  [Mr.  Waxman]. 

(Mr.  WAXMAN  aslfed  and  was  given 
permission  to  revise 
marks. ) 

Mr.  WAXMAN.  Mr, 
in  support  of  the  iJowey  amendment 
which  would  strike  t  le  bans  on  this  re 
search  that  could  lea  d  to  lifesaving  re 
suits.  Early-stage  einbryo  research  is 
vital  as  it  has  the  potential  to  address 
treatment  and  prevention  of  infertil- 
ity, people  who  want  children,  want  to 
bring  in  life  into  this  world. 

It  could  lead  to  cures  for  childhood 
cancer  and  genetic  disorders  such  as 
cystic  fibrosis,  muicular  dystrophy, 
mental  retardation  und  Tay-Sachs.  It 
could  lead  to  the  re<.uction,  if  not  the 
elimination,  of  miscarriages. 

WTiy  should  the  Government  not  con- 
duct this  research?!  The  reason  the 
Government  should  I  conduct  the  re- 
search is  that  they  h^ve  these  embryos 
that  are  otherwise 
carded. 

Mr.  Chairman,  I  think  it  is  important 
to  understand  this  s  very  important 
research.  The  Natic  nal  Institutes  of 
HeaJth.  through  the  universities  and 
other  research  centers  throughout  the 
country,  is  the  le^ing  premier  re- 
search activity  in 
should  not  stop  the  research  that  could 
lead  to  these  important  breakthroughs. 

What  this  amendment  does  not  in- 
volve: It  does  not  in'  olve  genetic  engi- 
neering. It  does  not  involve  the  sale  or 
creation  of  embryos. 


D  20  30 


research 
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It  does  not  involve 
or  use  of  human  eiabryos 
inside  the  woman.  Rather, 
to  be  used  in  this 
nated  by  couples 
various  medical 
in  vitro  fertilization 
conceive. 

After    the    medical 
complete,  these  embfyos 
just  going  to  be 
words,  the  embryos 


going   to   be   dis- 
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examination 
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are  to  be  do- 
have  undergone 
including 
that  helped  them 


procedures    are 

are  otherwise 

discarded.   In   other 

V  sed  in  this  tyipe  of 


research  would  be  less  than  14  days  old. 
The  amendment  would  not  permit  the 
creation  of  embryos  solely  for  research 
purposes. 

I  support  the  amendment. 

I  rise  today  in  support  of  Congresswoman 
LOWEY's  amendment,  which  would  strike  the 
ban  on  early-stage-embryo  research.  Essen- 
tially, this  amendment  would  permit  life  saving 
research  on  embryos,  which  would  otherwise 
be  discarded. 

Earfy-stage-embryo  research  is  vital,  as  it 
has  the  potential  to  address  the  treatment  and 
prevention  of  infertility,  childhood  cancer,  and 
genetic  disorders,  such  as  cystic  fibrosis,  mus- 
cular dystrophy,  mental  retardation,  and  Tay- 
Sachs  disease.  It  may  help  lead  to  the  reduc- 
tion and  prevention  of  miscarriages.  Further- 
more, eariy-stage-embryo  research  could  help 
us  learn  more  about  what  causes  birth  defects 
and  ultimately  teach  us  how  to  prevent  them. 
And,  it  could  also  improve  the  success  of 
bone  marrow  transplants,  repair  spinal  cord  in- 
juries, and  help  develop  improved  methods  of 
contraception. 

However,  also  important,  is  what  this 
amendment  does  not  involve.  It  does  not  in- 
volve genetic  engineering;  it  does  not  involve 
the  sale  or  creation  of  embryos;  and  it  does 
not  involve  the  examination  or  use  of  human 
embryos  developing  inside  the  woman. 

Rather,  the  embryos  to  be  used  in  this  re- 
search would  be  donated  by  couples,  who 
have  undergone  various  medical  treatments, 
including  in  vitro  fertilization,  that  help  them 
conceive.  After  the  medical  procedures  are 
complete,  these  embryos  are  usually  dis- 
carded. 

In  other  words,  the  embryos  used  in  this 
type  of  research  would  be  less  than  fourteen 
days  old.  They  would  consist  only  of  a  few 
cells  with  no  developed  organs  and  no  sense 
of  feeling.  This  amendment  would  not  permit 
the  creation  of  embryos  solely  for  the  pur- 
poses of  medical  research.  Instead,  it  would 
aJlow  this  caicial  research  to  be  performed  on 
already  existing  embryos  that  would  ultimately 
be  discarded. 

For  all  of  these  reasons,  prohibiting  earty- 
stage  embryo  research  will  hold  the  health  of 
millions  of  Americans  hostage  to  anti-choice 
politics,  and  as  a  result  would  severely  restrict 
the  quality  of  our  scientific  and  medical  re- 
search. This  amendment  would  greatly  benefit 
people  with  cancer  and  leukemia,  people  who 
are  unable  to  have  children,  children  with  birth 
defects,  people  who  suffer  from  or  carry  ge- 
netic diseases,  and  people  with  spinal  cord  in- 
juries and  nervous  system  disorders,  and  I 
urge  my  colleagues  to  vote  In  support  of  it. 

Mr.  DICKEY.  Mr.  Chairman,  I  yield  2 
minutes  and  30  second  to  the  gen- 
tleman from  New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  rise  in  strong  opposition  to  the 
Lowey  amendment  which  would  appro- 
priate taxpayer  funds  for  harmful  ex- 
perimentation on  and  then  the  destruc- 
tion of  so-called  test  tube  babies.  The 
Lowey  amendment  reverses  current 
law  and  guts  the  pro-life  Dickey-Wick- 
er amendment  which  the  Committee  on 
Appropriations  wisely  adopted  and 
seeks  to  extend  into  fiscal  year  1997. 

I  believe  the  gentleman  from  Arkan- 
sas  [Mr.   Dickey]   and  the  gentleman 
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from  Mississippi  [Mr.  Wicker]  deserve 
high  praise  for  their  deep  reverence  for 
and  sensitivity  to  human  life.  Their 
amendment  to  the  Labor-HHS  bill  last 
year  has  prevented  Federal  funds  from 
being  used  to  turn  test  tube  babies  into 
human  guinea  pigs  who  are  wanted  and 
desired  only  for  their  research  utility. 

The  Lowey  amendment  is  yet  an- 
other manifestation  of  an  extremist 
pro-abortion  mindset  that  regards 
human  life  at  its  most  vulnerable 
stages  as  innately  worthless,  expend- 
able and  cheap.  The  Lowey  amendment 
dehumanizes  and  trivializes  the  mir- 
acle of  human  life. 

Mr.  Chairman,  like  so  many  other 
ethical  problems  that  Congress  has 
been  called  upon  to  unravel  in  the  last 
few  years,  this  issue  gained  currency 
with  the  Clinton  administration.  The 
problem  was  this:  There  is  no  question 
that  interesting  information  could  be 
obtained  by  cutting  up  living  human 
embryos  to  see  what  makes  them  tick. 
This  is  also  true  of  unborn  children  at 
all  stages  of  gestation,  newborn  babies, 
3-year-olds  and  adults.  Many  things 
can  also  be  learned  from  experiments 
on  cadavers  or  on  animals,  but  for 
some  purposes  there  is  just  no  sub- 
stitute for  cutting  up  living  human 
beings. 

If  researchers  could  only  be  allowed 
to  set  aside  certain  individuals  for 
these  purposes,  the  rest  of  us  might  de- 
serve some  benefit,  or  so  the  argtiment 
goes.  Yet  somehow  deep  down  all  of  us 
know  that  this  is  wrong.  Even  some 
supporters  of  abortion  on  demand  gen- 
erally recognize  that  an  unborn  child 
still  has  some  value,  some  real  value 
and  this  dehumanizes  those  children. 

The  illogic  of  the  Lowey  amendment 
is  its  tacit  adnnission  on  the  one  hand 
that  it  is  unethical  and  immoral  to  fed- 
erally fund  the  creation  of  human  em- 
bryos in  a  petri  dish  for  the  purposes  of 
scientific  experiments  while  at  the 
same  time  declaring  it  ethical  and  wor- 
thy of  Federal  outlays  to  perform 
harmful  experiments  on  and  again  then 
to  destroy  what  is  euphemistically 
called  spare  embryos. 

If  the  private  sector  makes  them,  the 
Feds  will  take  them,  keep  them  alive. 
Let  them  develop,  perform  all  kinds  of 
harmful  experiments  on  them  and  then 
destroy  them.  Tf  federally  funded  re- 
searchers need  .uore  embryos  on  whom 
to  perform  ghastly  exp*-  ments,  no 
problem.  The  network  oi  '.VF  clinics 
wiU  produce  them,  and  this  commodity 
of  human  life  will  then  be  poured  down 
the  drain. 

Mr.  Chairman,  I  ask  Members  to  vote 
against  the  Lowey  amendment. 

Mrs.  LOWEY.  Mr.  Chairman,  I  jrield  1 
minute  to  the  distinguished  gentle- 
woman from  California  [Ms.  Woolsey]. 

Ms.  WOOLSEY.  Mr.  Chairman,  in  a 
few  hours,  we  will  be  asked  to  vote  on 
a  bill  which  increases  funding  for  the 
National  Institutes  of  Health  by  6.9 
percent.  That  funding  increase  is  cer- 
tainly a  step  in  the  right  direction. 
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But  at  the  same  time  that  this  Con- 
gress is  increasing  funding  of  medical 
research,  we  are  trying  the  hands  of 
medical  researchers. 

Early  stage  human  embryo  research, 
Mr.  Chairman,  is  one  of  the  most  prom- 
ising methods  of  medical  research  cur- 
rently at  our  disposal.  It  is  ridiculous 
that  Members  of  Congress,  most  of 
whom  are  not  scientists,  I  might  add. 
want  to  tie  the  hands  of  researchers  at 
the  National  Institutes  of  Health.  Who 
knows  how  best  to  do  this  job?  They 
do.  This  is  like  telling  the  people  at 
NASA,  Mr.  Chairman,  to  build  the 
space  station  but  forget  about  using 
computer  technology  in  doing  so. 

The  Lowey  amendment  simply  will 
reverse  the  ban  on  human  embryo  re- 
search. 

Mr.  DICKEY.  Mr.  Chairman,  I  yield 
IVi  minutes  to  the  gentleman  from 
Florida  [Mr.  Weldon]. 

Mr.  WELDON  of  Florida.  Mr.  Chair- 
man, I  rise  in  strong  opposition  to  the 
Lowey  amendment.  I  speak  up  not  so 
much  as  a  scientist  who  had  done  basic 
science  research  or  a  physician  who  has 
actually  studied  embryology  but  main- 
ly as  a  concerned  citizen.  This  is  clear- 
ly a  very  controversial  issue. 

I  think  it  is  inappropriate  to  use  tax- 
payers funds  for  this  kind  of  a  purpose, 
and  it  is  a  very  dubious  scientific  bene- 
fit, contrary  to  some  of  the  claims  that 
have  been  made  by  the  gentleman  from 
California  as  well  as  others.  I  can  even 
quote  from  people  who  were  involved  in 
studying  this  issue.  Dr.  Brigid  Hogan,  a 
scientific  expert  on  the  NIH  Human 
Embryo  Research  Advisory  Panel,  said: 
"We  axe  not  going  to  be  curing  any- 
body of  these  tumors  by  doing  re- 
search. On  the  other  hand,  the  basic  bi- 
ology is  extremely  interesting." 

That  is  what  we  are  talking  about 
funding  here,  a  very  controversial, 
ghastly  subject  according  to  many 
Americans,  including  myself,  and  it  is 
just  going  to  be  very,  very  interesting. 
Furthermore,  we  have  a  quote  from 
Daniel  Callahan,  president  of  the 
Hastings  Center,  which  is  an  IVF  insti- 
tute. He  said:  The  NIH  advisory  panel 
"report  notes  that  four  countries  al- 
ready allow  embryo  research  and  that 
it  has  been  going  on  for  some  years  in 
private  laboratories  in  this  country. 
Yet  not  a  single  actual  benefit  derived 
so  far  from  that  research  is  cited  to 
back  the  claims  of  great  potential  ben- 
efits from  having  even  more  of  it." 

We  axe  not  outlawing  this  research. 
We  are  saying  we  are  not  going  to  use 
Federal  dollars  for  that  purpose. 

Mrs.  LOWEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  DURBIN],  a  member  of  the  commit- 
tee. 

Mr.  DURBIN.  Mr.  Chairman,  one  of 
the  miracles  of  our  generation  is  in 
vitro  fertilization.  A  husband  and  wife 
unable  to  have  a  child  through  this  dis- 
covery are  able  to  join  together  the 
sperm  and  the  egg  in  a  glass  dish  and 


create  an  embryo  that  is  implanted  in 
the  would-be  mother  that  leads  to  a 
beautiful  child.  Can  there  be  anything 
more  wondrous  than  this  in  the  time 
that  we  live  in? 

What  the  gentlewoman  from  New 
York  [Mrs.  Lowey]  is  suggesting  is  that 
during  this  process  in  this  same  dish 
more  than  one  embryo  is  created. 
There  they  are  as  small  as  a  period,  the 
little  dot  pinhead.  What  the  gentleman 
from  Arkansas  wants  to  do  is  to  pro- 
hibit the  doctors  from  even  looking  at 
these  embryos,  these  spare  embryos 
created  to  see  if  there  is  some  problem 
that  might  lead  to  a  miscarriage.  For 
them,  that  is  an  exploitation  of  life. 
For  me,  it  is  ridiculous  to  reach  these 
extremes.  These  are  wanted  children, 
husbands  and  wives  trying  their  best  to 
bring  loving  children  into  this  world. 
To  prohibit  all  research  on  this  embryo 
is  going  way  beyond  what  is  necessary-. 
I  support  the  Lowey  amendment. 

Mr.  DICKEY.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]. 

Mr.  VOLKMER.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  Lowey 
amendment,  which  would  require  tax- 
payers' money  to  be  used  for  research 
on  live  human  embryos.  I  ask  all  Mem- 
bers to  vote  against  it.  This  language 
does  not,  the  language  in  the  bill  does 
not  stop  research  on  human  life  em- 
bryos. It  does  stop  taxpayers"  money 
from  using  it. 

Mrs.  LOWEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  [Mr.  Fazio],  a  member 
of  the  committee. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  this  amend- 
ment to  strike  the  Dickey-Wicker 
amendment  from  this  bill. 

It  is  clear  that  the  Members  who 
have  offered  it  and  have  placed  it  in 
the  bill  are  not  opposed  to  in  vitro  fer- 
tilization or  at  least  that  has  been 
their  statement.  They  seem  to  be  not 
opposed  to  research  when  it  is  done  at 
Sloan  Kettering  or  private  research  fa- 
cilities, only  when  the  National  Insti- 
tutes of  Health,  the  primary  research 
institution  in  this  country  is  involved. 
I  find  this  very  hard  to  understand. 

These  embryos  come  from  those  who 
would  want  to  have  a  child.  It  for  them 
is  a  pro-life  effort.  They  want,  through 
in  vitro  fertilization,  to  create  life. 
And  as  part  of  that  process,  they  will- 
ingly volunteer  to  allow  embryos  that 
would  otherwise  be  discarded  or  dete- 
riorate to  be  used  in  research  to  help 
solve  some  of  the  most  fundamental 
health  care  crises  that  impact  Amer- 
ican lives,  families,  individuals,  people 
we  all  know  and  love. 

These  are  people  who  simply  want  to 
be  part  of  a  solution  to  these  health 
care  crises.  We  ought  to  allow  them  to 
be  part  of  it.  We  ought  not  to  ban  the 
NIH  from  involvement. 

Mr.  Chairman,  I  rise  in  strong  support  for 
the  amendment  offered  by  the  gentlewoman 


from  New  York  [Mrs.  LOWEVJ.  The  Lowey 
amendment  would  strike  the  ban  on  earty- 
stage  embryo  research  that  is  currently  in  the 
underiying  tjill. 

If  this  ban  remains  in  place,  the  Labor-HHS 
appropriations  bill  will  bar  the  Federal  Govern- 
ment from  pursuing  life  saving  research. 

The  research  cun-ently  tanned  by  this  bill 
could  lead  to  important  medical  advancements 
in  the  fight  against  miscamages,  birth  defects, 
infertility,  cancer  and  genetic  disease,  leuke- 
mia, spinal  cord  injunes,  immune  defkaerraes, 
and  blood  disorders. 

Such  life-giving  research  is  supported  by  the 
Amencan  Medical  Association,  the  American 
Academy  of  Pediatncs,  the  American  Associa- 
tk)n  of  Cancer  Research,  and  the  Association 
of  American  Medical  Colleges,  to  name  but  a 
few. 

The  Lowey  amendment  simply  allows  re- 
search on  embryos  that  would  otherwise  be 
discarded  or  altowed  to  naturally  detenorate. 
The  embryos  used  for  research  are  onginally 
created  by  couples  attempting  to  have  a  child 
through  in  vitro  fertilization  and  other  medical 
procedures. 

These  embryos  are  generally  discardea 
once  the  procedures  are  completed,  however, 
the  couple  can  give  its  permission  for  the  em- 
bryos to  be  used  in  research. 

These  embryos  are  less  than  14  days  oW. 
They  consist  of  just  a  few  cells,  and  have  not 
yet  developed  internal  organs  or  a  spinal  cord. 
It  should  be  also  noted  that  earfy-stage  em- 
bryo research  does  not  indude  ctoning,  ge- 
netk:  engineenng,  or  the  use  of  aborted  fetal 
tissue. 

Earlier  this  year,  the  President  announced 
that  use  of  Federal  funds  to  create  embryos 
solely  for  research  purposes  would  be  prohib- 
ited. In  light  of  this  Executive  order  and  strin- 
gent NIH  guidelines,  we  can  be  assured  that 
this  research  will  be  conducted  with  appro- 
priate safeguards  and  the  highest  levels  of  in- 
tegrity. 

This  ban  shuts  the  door  on  important  bio- 
medk:al  research  which  has  benefited  millions 
of  Americans  who  suffer  from  painful  and  cost- 
ly diseases. 

I  urge  my  colleagues  to  support  the  Lowey 
amendment. 

Mr.  DICKEY.  Mr.  Chairman.  I  yield 
IV^  minutes  to  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
rise  today  in  strong  opposition  to  the 
Lowey  amendment.  This  amendment 
was  rejected  when  it  was  offered  in  the 
full  Appropriations  Committee  and  I 
want  to  urge  my  colleagues  to  reject  it 
today. 

The  supporters  of  this  amendment 
claim  that  this  funding  will  be  used 
only  to  do  experiments  on  "spare"  em- 
bryos that  would  be  discarded  anjrway. 
We,  as  a  Congress,  have  already  ad- 
dressed this  question.  In  1985.  Congress 
was  made  aware  of  abuses  in  some  NIH 
research  programs.  These  programs 
were  conducting  risky  experiments  on 
unborn  children  who  were  scheduled  for 
abortions.  At  that  time  we  wisely  en- 
acted a  law  insisting  that  federadly 
funded  research  should  treat  these  chil- 
dren the  same  as  children  intended  for 
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will   come   from 
infertility    pro- 


live  birth.  This  lav  protects  human 
embryos  in  the  worib  at  every  stage 
and  is  still  in  effect  today.  There  is  no 
reason  that  it  shouli  not  be  extended 
to  protect  human  enbryonic  children 
outside  the  womb. 

WTiere  will  these  sjare  embryos  come 
from?   The   majoritj 
women    involved    ii 
grams. 

What  about  the  personal  health  risk 
for  women  who  are  involved  in  fertility 
programs?  Women  are  given  drugs  to 
help  them  superovulate.  This  allows 
the  doctors  to  harvest  multiple  eggs 
for  fertilizing,  freezing,  and  then  im- 
plantation in  the  woman. 

The  drugs  used  for  this  process  have 
many  serious  side  effects  for  a  woman, 
including  a  heighteiied  risk  of  malig- 
nant ovarian  cancer  How  would  the 
government  be  able  to  know  whether 
or  not  a  clinic  was  deliberately  risking 
a  womans  health  inj  order  to  produce 
additional  embryos  for  research? 

Supporters  of  this  amendment  will  also 
argue  that  we  need  ttiia  research  in  order  to 
find  cures  for  carKer  ard  other  deadly  dis- 
eases. It  is  interesting  to  note  that  over  17 
years  of  privately  funde<l  research  of  this  type 
have  produced  no  significant  results,  only  the 
suggestion  that  if  thetfe  were  Government 
funds  available  could  there  possibly  be  a 
brealcthrough. 

Even  a  member  of  ti\H's  Human  Embryo 
Research  Panel  admitte<  that  "we're  not  going 
to  be  curing  anybody  of  1  hese  tumors  by  doing 
research.  But  on  the  other  hand,  the  basic  bi- 
ology IS  extremely  Interesting."  I  hardly  think 
that  Federal  funds  shoiid  be  used  for  highly 
controversial  research  just  so  that  some  sci- 
entist without  a  consdelce  can  be  kept  inter- 
ested. 

I  was  recentfy  made  |ware  of  a  letter  from 
Dr.  Rot)ert  White,  who  iE  a  professor  and  di- 
rector of  neurotogical  surjgery  at  Case  Westem 
Reserve  University  whic^  happens  to  be  one 
of  the  premier  medkal  sfchools  in  this  country. 
He  was  grven  the  opportljnity  to  appear  before 
the  Human  Embryo  Research  Panel  that  is  re- 
sponsible for  maiang  re<»mmendations  about 
research  m  this  area.  D».  White  noted  that  all 
of  the  research  recommended  by  this  panel 
could  be  just  as  easily  (xnducted  on  embryos 
of  lower  animal  species  ^uch  as  monkeys  and 
chimpanzees.  Dr.  Whita  also  expressed  his 
deep  concem  that  there]were  only  one  or  two 
individuals  with  any  real  scientific  training  or 
expenence  in  the  area  Cf  human  embryo  re- 
search on  this  panel.  Only  two  people  on  a 
panel  that  is  going  to  dodde  the  moral  appro- 
pnateness  of  this  research? 

Research  ttiat  will  affact  the  lives  of  millions 
of  Americans. 

How  do  Amencans  t^  about  this  type  of 
research?  A  poll  taken  tiy  the  Tarrance  Group 
revealed  that  74  percent  of  Americans  were 
opposed  and  that  men  ar>d  women  were 
equally  opposed  to  this  type  of  research. 

If  we  pass  this  amendment  we  will  be  say- 
ing as  a  Congress  that  we  are  not  interested 
in  funding  programs  that  help  create,  protect, 
or  enhance  human  Iif4  but  we'll  give  you 
money  to  experiment  on  young  life  and  then 
destroy  it.  I  urge  my  alleagues  to  vote  "no" 


on  this  amendment.  It  is  the  right  and  morally 
responsible  vote. 

Mrs.  LOWEY.  Mr.  Chairman,  I  yield 
myself  20  seconds  to  read  the  list  of 
groups  that  support  this  amendment: 
The  American  Medical  Association,  the 
American  Medical  Women's  Associa- 
tion, the  American  Pediatric  Society, 
the  American  Psychological  Society, 
the  American  Society  of  Human  Genet- 
ics, the  American  Society  for  Repro- 
ductive Medicine,  the  Association  of 
Academic  Level  Centers,  the  Associa- 
tion of  American  Medical  Colleges,  the 
Association  of  Amer:  ■  Universities, 
and  on  and  on  and  on 

Mr.  Chairman,  I  am  very  honored  to 
yield  1  minute  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
thank  the  gentlewoman  from  New 
York  for  yielding  me  time,  and  I  proud- 
ly rise  in  support  of  her  amendment. 

Let  us  talk  a  little  bit  about  this. 
When  you  do  in  vitro  fertilization,  let 
us  face  it,  you  are  not  going  to  have 
any  embryos  unless  the  people  are  will- 
ing to  consent  to  give  up  the  egg  and 
the  sperm.  There  is  no  way  a  doctor 
caj3  capture  those  from  someone  and 
steal  them  from  them  and  they  walk 
down  the  street.  So  you  have  two  will- 
ing people  involved  here. 

Second,  you  have  a  dish  of  embryos 
and  you  cannot  implant  all  of  them  in 
the  uterus  because  the  threat  of  mul- 
tiple birth  would  crowd  out  each  other. 
So  then  what  you  have  is  some  em- 
bryos that  are  going  to  be  discarded  or 
might  be  used  for  research,  if  and  only 
if  the  consenting  adults  eigree. 

I  cannot  imagine  what  is  controver- 
sial about  that.  I  think  that  is  the 
most  pro-life  position  of  all,  pro-qual- 
ity of  life.  I  think  it  is  very,  very  im- 
portant we  stand  firm  and  not  yield  to 
the  flat  Earth  caucus  on  this  issue. 

D  2045 

Mr.  DICKEY.  Mr.  Chairman,  I  yield  a 
minute  and  a  half  to  the  gentleman 
from  Oklahoma  [Mr.  COBURN]. 

Mr.  COBURN.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment.  I  under- 
stand this  is  a  complex  issue,  but  after 
17  years  of  research  not  one  person  in 
this  body  can  stand  up  and  tell  me  one 
positive  medical  outcome  that  has 
come  from  this  research.  There  is  none 
in  the  scientific  literature,  there  is 
none  projected.  We  hear:  could,  might, 
may.  The  fact  is  there  is  no  proof, 
there  is  no  scientific  study  at  this  time 
of  any  quantifiable  benefit. 

It  was  mentioned  earlier  that  some 
people  just  oppose  the  Government.  I 
oppose  all  people  researching  this  ef- 
fort. And  I  would  take  just  a  moment 
for  us  to  look  at  what  happened  on 
AIDS  testing  of  newborn  babies  and  the 
very  group  of  ethicists  that  our  Gov- 
erimient  used  to  say  it  is  fine  to  test  a 
newborn  baby,  identify  that  it  has  HIV, 
and  then  never  tell  the  mother  or  the 
child  that  it  is  infected.  Those  are  the 
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kind  of  ethicists  that  are  telling  us 
that  it  is  OK. 

Mr.  Chairman,  this  is  not  OK.  This  is 
destroying  and  disrupting  various 
great  precious  quality  of  life.  I  am  op- 
posed to  it,  the  Government  being  in- 
volved in  it:  I  am  opposed  to  it,  private 
sector  being  involved  in  it.  We  dare  not 
tread.  We  have  had  17  years  to  prove 
that  we  have  no  benefit. 

It  is  extremely  interesting.  I  agree, 
Mr.  Chairman,  but  it  is  also  extremely 
wrong. 

Mrs.  LOWEY.  Mr.  Chairman.  I  yield  1 
minute  to  my  distinguished  colleague 
the  gentlewoman  from  California  [Ms. 
Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman.  I  thank 
my  colleague  for  yielding  me  the  time 
and  again  for  her  leadership  in  bringing 
this  amendment  to  the  floor. 

Please  let  us  not  have  this  body  turn 
into  the  Flat  Earth  Society.  Just  when 
science  sees  a  new  horizon  in  research, 
a  new  era  of  discovery,  this  amendment 
wants  us  to  stop  and  turn  back. 

Let  me  say  that  I  agree  with  our  col- 
leagues who  say  that  we  should  not  be 
involved  in  the  creation  of  embryos  for 
research.  I  completely  agree  with  my 
colleagues  on  that  score.  But  when  em- 
bryos are  created  for  in  vitro  fertiliza- 
tion and  there  is  an  opportunity  to  do 
research  on  the  excess  created  there  for 
that  purpose,  to  produce  a  child,  then 
we  must.  I  think,  take  advantage  of 
the  opportunity  presented  to  us. 

Early-stage  embryos  research  can 
lead  to  important  medical  advances 
and  prevention  of  loss  of  pregnancy,  of 
infertility  and  diagnosis  and  treatment 
of  genetic  disease  and  prevention  of 
birth  defects  and  in  treatment  of  child- 
hood and  other  cancers  as  we  study 
how  cells  multiply. 

I  urge  our  colleagues  to  support  the 
Lowey  amendment  and  to  support  the 
advances  in  science  as  we  approach  a 
new  century. 

Mr.  DICKEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

The  CHAIRMAN.  The  gentleman 
from  Arkansais  has  3  minutes  remain- 
ing. 

Mr.  DICKEY.  Mr.  Chairman,  I  think 
this  is  going  to  be  for  30  seconds. 

The  names  of  the  people  who  are  in 
opposition  to  this  amendment  or  the 
names  of  the  organizations: 

The  Family  Research  Council,  the 
Christian  Coalition,  the  National  Right 
to  Life,  the  Eagle  Forum,  the  Amer- 
ican Life  League,  the  National  Con- 
ference of  Catholic  Bishops.  Mrs. 
LowEY's  amendment,  if  adopted,  would 
have  taxi)ayers  funding  for  legal  ex- 
perimentation, abortions  and  bizarre 
experiments. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mrs.  LOWEY.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentlewoman 
from  New  York  is  recognized  for  2  min- 
utes and  55  seconds. 
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Mrs.  LOWEY.  Mr.  Chairman,  many  of 
us  have  lost  friends  and  family  mem- 
bers to  breast  cancer,  muscular  dys- 
trophy, leukemia,  and  so  many  other 
diseases.  We  have  shared  their  pain,  we 
have  shared  their  heartache. 

I  want  to  make  it  very  clear:  We  are 
not  talking  about  creating  embryos. 

Many  of  us  have  friends  and  families 
who  have  been  through  a  procedure  of 
in  vitro  fertilization  with  the  hopes  of 
having  a  beautiful  child.  We  are  talk- 
ing about  embryos,  cells,  four  live  cells 
no  larger  than  a  pin.  These  cells  have 
been  created  as  part  of  the  process  of 
couples  wanting  to  have  a  child.  These 
couples  then  have  to  make  a  decision 
as  to  whether  they  discard  these  em- 
bryos or  whether  they  want  to  give 
some  other  family  the  hope  of  life. 

That  is  what  this  is  all  about,  allow- 
ing these  embryos,  these  cells  to  be 
used  to  save  another  life. 

I  just  received  a  call  today  from  a 
family  hoping  that  perhaps  this  wUl  be 
the  answer.  I  heard  from  my  col- 
leagues, my  distinguished  colleagues, 
that  there  has  been  no  research  that 
has  been  successful.  I  have  lost  many 
family  members  to  breast  cancer.  Mr. 
Chairman,  we  have  spent  millions  and 
billions  on  trying  to  solve  that  prob- 
lem. 

Do  we  say.  well,  we  have  not  solved 
the  problem,  so  we  just  give  up? 

Yes,  we  have  made  important  ad- 
vances, and  I  am  hoping  that  perhaps 
there  will  be  a  great  breakthrough  in 
other  illness  because  of  this  research. 

When  we  look  at  the  list,  almost 
every  medical  association:  I  just  re- 
ceived a  letter  today  from  15  medical 
and  educational  organizations  that 
support  this  amendment.  I  am  not  a 
physician.  But  when  15  medical  and 
educational  organizations  support  this 
atmendment,  this  Congress  is  going  to 
tell  these  physicians,  the  National  In- 
stitutes of  Health,  that  they  cannot 
use  this  procedure  to  perhaps  bring  life 
to  people  who  have  no  hope? 

What  this  Lowey-Johnson  amend- 
ment does  is  simply  allow  research  on 
embryos  that  would  otherwise  be  dis- 
carded or  allowed  to  naturally  deterio- 
rate. And  remember,  the  embryos  used 
in  this  research  are  less  than  14  days 
old.  Embryos  at  this  stage  consist  of  a 
few  cells,  have  not  developed  organs  or 
a  spinal  cord.  The  cells  are  the  size  of 
a  dot,  as  I  mentioned. 

President  Clinton  again  has  made  it 
very  clear  that  early-stage  embryo  re- 
search may  be  permitted  but  that  the 
use  of  Federal  funds  to  create  embryos 
solely  for  research  purposes  would  be 
prohibited. 

We  can  all  be  assured  that  the  re- 
search at  the  National  Institutes  of 
Health  will  be  conducted  with  the  high- 
est level  of  integrity.  No  embryos  will 
be  created  for  research  purposes,  and  I 
ask  my  colleagues  to  support  this 
amendment  to  support  life. 

Mr.  DICKEY.  Mr.  Chairman.  I  would 
like  to  inquire  as  to  how  much  time  we 
have  to  close. 
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The  CHAIRMAN.  The  gentleman 
from  Arkansas  has  2Vi  minutes  remain- 
ing. 

Mr.  DICKEY.  Mr.  Chairman.  I  yield 
that  time  to  the  most  distinguished 
gentleman  from  Illinois  [Mr.  Hyde]. 
the  most  credible  voice  on  this  subject 
that  we  have  in  the  House  of  Rep- 
resentatives. 

Mr.  HYDE.  Mr.  Chairman.  I  thank 
my  dear  friend  from  Arkansas.  Mr. 
Dickey,  for  those  extravagant  words. 

The  gentlewoman,  my  good  friend 
from  California,  Ms.  Pelosi,  talks 
about  the  Flat  Earth  Society.  That  is 
interesting  because  the  science  is  on 
our  side.  As  I  recall,  there  are  two  med- 
ical doctors.  M.D.'s.  on  our  side.  I  have 
not  seen  any  M.D.'s  or  even  Ph.D.'s.  al- 
though there  may  be  a  hidden  Ph.D. 
over  there  in  English  literature  or 
something,  but  the  science  is  from  our 
side. 

Now,  we  are  not  talking  about  creat- 
ing the  embryos.  We  understand  that. 
It  is  the  using  of  the  embryos.  It  is 
treating  living  human  entities  as 
things.  That  is  the  big  distinction.  The 
abortion  culture,  the  in  vitro  experi- 
mentation culture,  the  embryo  re- 
search, all  of  these  things  have  one 
thing  in  conunon,  and.  colleagues, 
strangely,  and  this  may  sound  wlerd,  in 
common  with  Marxism,  and  do  my  col- 
leagues know  what  it  is?  Denying 
instrinsic  worth  or  value  to  a  human 
being.  That  is  the  common  thread  be- 
tween the  abortion  culture  which  de- 
nies intrinsic  value  to  somebody,  and 
they,  because  of  the  size,  because  it  is 
tiny,  it  is  microscopic,  it  is  created  in 
a  petri  dish,  it  is  therefore  something 
to  be  used  for  experimentation. 

I  mean  I  am  not  denying  the  good 
motives  and  the  need  to  push  back  the 
borders  of  research,  although  strangely 
enough  in  20  years  very  little  has  been 
accomplished  in  this  sort  of  research. 
But  the  problem  is  our  coUeaigues  are 
talking  about  living  human  beings,  al- 
beit tiny  and  microscopic,  but  size 
surely  does  not  make  a  difference,  and 
whether  my  colleagues  respect  the  dig- 
nity in  the  innate,  inherent,  intrinsic 
dignity  or  whether  it  is  a  thing  to  be 
used,  that  is  what  we  are  talking 
about,  and  that  is  the  common  thread 
through  all  of  this. 

Mr.  Chairman,  we  assert  there  is 
value,  intrinsic  value,  in  that  tiny  lit- 
tle premicroscopic  embryo  that  has 
been  fertilized,  and  our  colleagues  are 
saying,  yes.  but  let  us  use  it  and  exper- 
iment for  a  greater  cause. 

Mrs.  LOWEY.  Mr.  Chairman,  will  the 
gentleman  5rield? 

Mr.  HYDE.  I  yield  to  the  gentle- 
woman from  New  York. 

Mrs.  LOWEY.  Mr.  Chairman.  I  would 
be  anxious  to  know  if  the  distinguished 
gentleman  does  support  in  vitro  fer- 
tilization. 

Mr.  HYDE.  Not  really,  not  really.  No. 
I  do  not. 

The  CHAIRMAN.  All  time  for  debate 
on  this  amendment  has  expired. 


Mrs.  LOWEY.  Mr.  Chairman,  may  I 
ask  unanimous  consent  for  an  addi- 
tional 2  minutes? 

The  CHAIRMAN.  The  request  would 
have  to  be  even-handed  on  both  sides  of 
the  question. 

Ms.  PELOSI.  It  is  so  we  could  yield 
to  the  gentleman  from  Illinois  [Mr. 
Hyde]. 

The  CHAIRMAN.  The  time  has  been 
established  and  equally  divided  by  the 
full  House  for  these  amendments,  and 
while  time  can  be  extended  by  unani- 
mous consent,  it  has  to  be  allocated  to 
both  sides  of  the  argument. 

All  time  has  expired,  and  the  Chair  is 
prepared  to  put  the  question. 

"The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from  New 
York  [Mrs.  Lowey]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ai>- 
peared  to  have  it. 

Mrs.  LOWEY.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  472.  further  proceedings  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  [Mrs.  Lowey] 
will  be  postponed. 

AMEM3MENT  OFFERED  BY  MR.  BUNNDCC 

Mr.  RUNNING  of  Kentucky.  Mr. 
Chairman.  I  offer  an  aimendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Bu^tncg  of 
Kentucky:  Page  87.  after  line  14.  Insert  the 
following  new  section: 

Sec.  515.  (a)  LmrrATiON  on  Transfers 
From  Medicare  Trust  Funds.— None  of  the 
funds  made  available  In  this  Act  under  the 
heading  •'Title  II— Department  of  Health  and 
Human  Services— Health  Care  Financing  Ad- 
ministration-Program Management"  for 
transfer  from  the  Federal  Hospital  Insurance 
Trust  Fund  or  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  may  be  used 
for  expenditures  for  official  time  for  employ- 
ees of  the  Department  of  Health  and  Human 
Services  pursuant  to  section  7131  of  title  5. 
United  States  Code,  or  for  facilities  or  sup- 
port services  for  labor  organizations  pursu- 
ant to  policies,  regulations,  or  procedures  re- 
ferred to  in  section  7135(b)  of  such  title. 

(b)  LlMrTATION  on  transfers  FROM  OASDI 

trust  Funds.— None  of  the  funds  made 
available  In  this  Act  under  the  heading 
"Title  IV— Related  Agencies— Social  Secu- 
rity Administration— Limitation  on  Admin- 
istrative Expenses"  for  transfer  from  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  or  the  Federal  Disability  Insur- 
ance Trust  Fund  may  be  used  for  expendi- 
tures for  official  time  for  employees  of  the 
Social  Security  Administration  pursuant  to 
section  7131  of  title  5.  United  States  Code,  or 
for  facilities  or  support  services  for  labor  or- 
ganizations pursuant  to  policies,  regulations, 
or  procedures  referred  to  in  section  7135(b)  of 
such  title. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  the  gen- 
tleman from  Kentucky  [Mr.  Running] 
and  a  Member  opposed  will  each  con- 
trol 10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Bitoning]. 
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Mr.  BUNKING.  Mr 
myself  such  time  as 

My  amendment  is 
straightforward 
stricts  the  use  of 
Medicare  trust  fund 
union  activity  at 
Administration.    I 
amendment  because 
Security  Subcommittee 
oversight  duties  of 
Administration    and 
very  seriously 

Social  Security 
man,  woman  and 
and    its    integrity 
promised.   A   year 
GAO  audit  of  the 
moneys  for  union 
we    knew   that   the 
helping   pay  for   thase 
GAO    audit    reveale  i 
which  the  costs  werp 
creasing.  Currently 
of  trust  fund  monejils 
people  who  work  at 
the    taxpayer    and 
doing  full-time  unioi 


Chairman,  I  yield 

may  consume. 

a  very  simple  and 

lent.     It    re- 

Si>cial  Security  auid 

money  to  pay  for 

Social  Security 

am    offering    this 

I  chair  the  Social 

and  I  take  my 

Social  Security 

the    trust    funds 
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child 


ago 
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union  activity  at 
the  last  3  years. 


working  full  time 


That  might  not  siund  like  a  great 
deal  of  money  to  son|e,  but  taxpayer-fi 
nanced  spending  for 
SSA  has  doubled  in 
Let  me  say  that  i,gain.  Trust  fund 
spending  on  union  activity  at  SSA  has 
jumped  from  $4  million  in  1993  to  S8 
million  in  1995,  a  10'  percent  increase 

In  addition  to  tils  huge  jump  in 
spending,  the  numb<  r  of  SSA  employ- 
ees who  work  full  tir  le  on  union  activi- 
ties increased  83  psrcent  in  3  short 
years.  In  1993,  80 
worked  full  time  oi.  union  activities 
By  1995,  this  numbe^  had  escalated  to 
146  SSA  employees 
on  union  activities. 

These  employee  salaries,  health  ben- 
efits, and  pensions  ;ome  from  money 
set  aside  for  the  Social  Security  bene- 
fits of  our  elderly  anii  disabled  citizens. 
These  146  SSA  emiloyees  devote  100 
percent  of  their  time  to  union  work. 
This  means  that  Amiericans  are  paying 
their  Sociad  Securitir  taxes  for  meet- 
ings on  such  issues  ts  office  furniture, 
office  space  allocation,  and  who  gets  a 
bonus  at  the  end  on  the  year.  This  is 
not  how  Social  Security  trust  funds 
should  be  used.  I  ain  certain  seniors 
and  taxpayers  aro^d  this  country 
would  agree. 

I  ask  my  colleagiies  to  join  me  in 
supporting  this  amei^dment,  and  aissur- 
ing  our  citizens  that  the  Social  Secu- 
rity trust  funds  are  [used  for  their  in- 
tended purposes:  toe  retirement  and 
the  well-being  of  our  disabled  and  sen- 
ior citizens  in  this  country. 

Mr.  Chairman,  I  riserve  the  balance 
of  my  time.  I 

The  CHAIRMAN,  is  there  a  Member 
who  wishes  to  be  recognized  in  opposi- 
tion to  the  amendme  nt? 
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AMENDMENT  OFFERED  BY  MR.  HOYER  AS  A  SUB- 
STTTUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  RUNNING  OF  KENTUCKY 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  offered  as  a  sub- 
stitute for  the  amendment. 

The  text  of  the  amendment  offered  as 
a  substitute  for  the  amendment  is  as 
follows: 

Amendment  Offered  by  Mr.  Hoyer  as  a  sub- 
stitute for  the  Amendment  Offered  by  Mr. 
Sunning  of  Kentucky:  Page  87.  after  line  14. 
Insert  the  following  new  section: 

Sec  515.  (a)  LmrrATiON  on  Transfers 
From  medicare  Trust  Funds.— None  of  the 
funds  made  available  in  this  Act  under  the 
heading  "Title  II— Department  of  Health  and 
Human  Services— Health  Care  Financing  Ad- 
ministration— Program  Management"  for 
transfer  from  the  Federal  Hospital  Insurance 
Trust  Fund  or  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  may  be  used 
for  expenditures  for  official  time  for  employ- 
ees of  the  Department  of  Health  and  Human 
Services  pursuant  to  section  7131  of  title  5, 
United  States  Code,  or  for  facilities  or  sup- 
port services  for  labor  organizations  pursu- 
ant to  policies,  regulations,  or  procedures  re- 
ferred to  in  section  7135(b)  of  such  title. 

(b)  LmrTATioN  on  Transfers  From  OASDI 
Trust  Fiwds.— None  of  the  funds  made 
available  In  this  Act  under  the  heading 
"Title  IV— Related  Agencies— Social  Secu- 
rity Administration— Limitation  on  Admin- 
istrative Expenses"  for  transfer  from  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  or  the  Federal  Disability  Insur- 
ance Trust  Fund  may  be  used  for  expendi- 
tures for  official  time  for  employees  of  the 
Social  Security  Administration  pursuant  to 
section  7131  of  title  5,  United  States  Code,  or 
for  facilities  or  support  services  for  labor  or- 
ganizations pursuant  to  policies,  regulations, 
or  procedures  referred  to  in  section  7135(b)  of 
such  title. 

(c)  Protection  of  Employee  representa- 
tive.— Nothing  In  this  section  shall  be  con- 
strued to — 

(1)  deny  the  right  of  Federal  employees  to 
organize  or  be  fully  represented  by  their 
unions,  or 

(2)  prohibit  the  Commissioner  of  Social  Se- 
curity or  the  Secretary  of  Health  and  Human 
Services  from  requesting  employees  of  the 
Social  Security  Administration  or  the  De- 
partment of  Health  and  Human  Services  to 
represent  other  employees  on  task  forces  to 
Improve  customer  service,  promote  health 
and  safety  of  agency  employees  and  cus- 
tomers, or  streamline  or  otherwise  provide 
for  the  smooth  functioning  of  such  Adminis- 
tration or  Department. 

The  CHAIRMAN.  The  amendment  of- 
fered as  a  substitute  for  the  amend- 
ment is  not  separately  debatable.  The 
time  to  debate  the  substitute  will  come 
out  of  the  allocation  of  time  on  either 
side,  so  the  gentleman  may  discuss  the 
substitute  under  his  time  in  opposition 
to  the  amendment  offered  by  the  gen- 
tleman from  Kentucky  [Mr.  Running]. 

Mr.  HOYER.  Mr.  Chairman.  I  would 
ask,  that  means  that  we  have  10  min- 
utes on  both  the  substitute  and  on  the 
amendment? 

The  CHAIRMAN.  The  gentleman  is 
correct.  The  gentleman  from  Maryland 
[Mr.  HOYER]  has  10  minutes  on  both  the 
Running  amendment  and  the  amend- 
ment offered  as  a  substitute,  and  the 
gentleman       from      Kentucky       [Mr. 


BUNNING]  has  10  minutes  remaining  on 
both. 

Mr.  HOYER.  He  has  such  time  re- 
maining as  he  did  not  consume? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  HOYER.  I  thank  the  chairman 
for  the  clarification. 

Mr.  Chairman,  I  yield  myself  2Vi  min- 
utes. 

Mr.  Chairman.  I  rise  to  offer  this  sub- 
stitute. I  want  to  say  that  this  sub- 
stitute does  not  derogate  the  com- 
ments in  any  way  that  the  gentleman 
from  Kentucky  made.  His  point  was 
that  we  ought  not  to  be  spending  trust 
fund  money  on  organizing  activities  or 
representational  activities.  In  this  sub- 
stitute, we  adopt  the  very  same  lan- 
guage offered  by  the  gentleman  from 
Kentucky  in  our  sections  A  and  B. 

When  I  say  "we,"  I  offer  this  amend- 
ment on  behalf  of  the  gentleman  from 
Indiana,  Mr.  Jacobs,  ranking  member 
of  the  Subcommittee  on  Social  Secu- 
rity of  the  Committee  on  Ways  and 
Means,  the  gentlewoman  from  Mary- 
land, Mrs.  MoRELLA,  and  the  gentlemen 
from   Virginia,   Mr.    Moran,   and   Mr. 

DAVIS. 

In  the  third  paragraph  of  our  sub- 
stitute, Mr.  Chairman,  all  we  do  is 
clarify  that  the  preclusion  of  expending 
money  for  representational  purposes 
out  of  the  trust  fund  does  not  mean 
that  we  are  precluding  representation. 
That  is  the  key  of  our  substitute.  I 
would  hope  there  would  be  no  Member 
opposed,  frankly,  to  our  substitute,  be- 
cause the  purpose  of  the  amendment  is 
simply  to  say  that  Social  Security 
trust  funds  or  Medicare  trust  funds  will 
not  be  used. 

We  are  adopting  that  premise,  and  we 
include  the  gentleman's  language. 

Under  the  Civil  Service  Reform  Act 
of  1978,  Federal  employees  can  be 
granted  official  time  to  perform  activi- 
ties that  are  in  the  joint  interest  of  the 
union  and  the  agency. 

I  ask  my  colleagues,  particularly  on 
the  Republican  side  of  the  aisle,  to  un- 
derstand what  I  just  said.  The  Federal 
law  in  1978  provides,  because,  I  would 
suggest,  it  is  consistent  with  the  gen- 
tleman's premise  under  the  TEAM  Act 
passed  by  this  House,  passed  by  the 
Senate,  ready  to  go  to  the  President, 
and  therefore  I  think  our  substitute 
does  not  undermine  it.  not  only  under- 
mine it,  does  not  touch  the  intention  of 
the  gentleman  from  Kentucky  to  say 
no  trust  funds,  but  also  does  not  under- 
mine the  ability  of  employees  to  be 
represented  and  to  negotiate  with  their 
agencies. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  California  [Mr.  Thomas]. 

Mr.  THOMAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  most  Americans  are 
familiar  with  May  7.  tax  liberation 
day.  We  labor  all  the  year  up  until  May 
7  to  pay  our  income  taxes.  A  date  they 
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may  not  be  familiar  with  is  July  3,  gov- 
ernment freedom  day.  We  labor  the 
rest  of  May  and  all  of  June  to  pay  for 
Government  regulations  and  interest 
on  the  national  debt,  so  it  was  just 
July  3  that  Americans  began  working 
for  themselves,  instead  of  Government. 

Last  night  on  NBC  News,  most  Amer- 
icans, I  am  sure,  were  startled  to  find 
out  that  those  taxi)ayers'  dollars  were 
going  to  pay  for  people  who  do  no  Gov- 
ernment work  whatsoever;  that  in  fact, 
full-time,  paid  for  by  taxpayers'  dol- 
lars, they  do  union  work  and  union  or- 
ganizing. 

To  add  injury  to  insult,  we  found  out 
on  the  program  that  they  are  paid  out 
of  trust  fund  moneys,  not  just  Social 
Security  trust  fund  money,  but  Medi- 
care trust  fund  money,  that  same  trust 
fund  President  Clinton's  trustees  said 
is  now  going  bankrupt  in  the  year  2000 
instead  of  2001.  While  Clinton's  trustees 
were  painting  more  red  ink,  out  of  that 
trust  fund  were  people  being  paid  who 
did  no  work  for  the  taxpayers,  full- 
time  for  the  unions. 

I  would  tell  the  gentleman  that  his 
amendment  is  still  unacceptable  be- 
cause, as  I  read  his  amendment,  after  it 
says  that  none  of  the  funds  can  be  used, 
he  says  nothing  in  this  section  shall  be 
construed  to  deny  the  right  or  prohibit 
the  commissioner  from  carrying  out 
those  self-same  activities.  He  believes 
he  has  found  a  safe  harbor  by  saying 
the  trust  fund  money  perhaps  will  not 
be  touched.  But  it  is  the  taxpayers' 
money  not  being  spent  for  its  intended 
purposes  that  I  think  is  the  fundamen- 
tal problem. 

Last  night,  Lisa  Myers  held  up  a  fax 
that  had  been  sent  to  one  of  these 
union  workers  from  the  gentleman 
from  Missouri,  DiCK  Gephardt,  and  the 
House  Democratic  leadership,  and  said, 
"I  thought  you  said  politics  was  sup- 
posed to  stay  out  of  this.  Is  this  right?" 
Ruth  Pierce,  the  Social  Security  Ad- 
ministrator, looked  Lisa  Myers  in  the 
eye  and  said.  "I  will  yield  to  Congress 
what  is  a  right  law  and  what  is  a  wrong 
law.  but  it's  the  law." 

I  will  tell  the  Members,  it  is  the 
wrong  law.  This  is  the  chance  to 
change  it.  Reject  the  substitute,  go 
with  the  amendment  offered  by  the 
gentleman  from  Kentucky  [Mr. 
Running].  No  trust  fund  moneys,  in- 
deed no  taxpayer  moneys,  ought  to  go 
for  this  kind  of  private  sector 
inurement  at  the  expense  of  that  hard- 
working taxpayer  who  spends  half  the 
year  paying  for  a  program  and  for  a 
government,  and  he  does  not  even  get 
to  have  any  employees  work  for  him  at 
all. 

Mr.  HOYER.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Jacobs],  ranking  member  of  the 
subcommittee  on  Social  Security. 

Mr.  JACOBS.  Mr.  Chairman.  I  lis- 
tened with  interest  to  the  comments  of 
the  gentleman  fi-om  California  [Mr. 
Thomas].  I  direct  his  attention  to  the 


exact  language  of  the  substitute.  In  my 
opinion,  it  does  not  say  anyplace  that 
any  taxijayers'  money  can  be  used, 
whether  it  is  trust  fund  money  or 
whether  it  is  general  revenues,  either. 
All  it  says  is  that  the  Commissioner 
shall  not  be  prohibited  "from  request- 
ing employees  of  the  Social  Security 
Administration  or  the  Department  of 
Health  and  Human  Services  to  rep- 
resent other  employees  on  task  forces 
to  improve  customer  service,  promote 
health  and  safety  of  agency  employees 
and  customers,  or  streamline  or  other- 
wise provide  smooth  functioning  of 
such  Administration  or  Department." 

Mr.  THOMAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  THOMAS.  Mr.  Chairman,  if  we 
look  at  No.  1.  it  says  "deny  the  right  of 
Federal  employees  to  organize  or  be 
fully  represented  *  *  *."  Can  the  gen- 
tleman assure  me  that  fully  rep- 
resented does  not  mean  a  full-time  per- 
son i)aid  for  by  taxpayers? 

Mr.  JACOBS.  I  give  the  gentleman 
my  solemn  assurance  it  does  not  mean 
that. 

Mr.  THOMAS.  But  in  fact,  it  can  be 
interpreted  that  way.  I  know  and  un- 
derstand and  love  the  gentleman  from 
Indiana,  but  his  assurance  does  not 
guarantee  that  it  is  not  taxpayers'  dol- 
lars. 

Mr.  JACOBS.  Mr.  Chairman,  I  think 
it  does  if  we  all  agree  in  legislative  his- 
tory. It  does  not  say  they  can  use  any 
taxpayers'  money.  It  simply  says  that 
the  gentleman  from  Kentucky  is  not 
proposing  that  the  unions  be  outlawed 
if  they  collect  their  own  dues  and  pay 
for  their  own  representation.  That  is 
the  only  intent  of  it.  That  is  what  it 
says. 

Mr.  THOMAS.  If  the  gentleman  will 
continue  to  yield,  very  briefly,  it  is  not 
the  intent  of  this  gentleman  from  Cali- 
fornia to  deny  legitimate  union  activi- 
ties. Our  concern  is.  paid  for  by 
taxpayers's  dollars.  These  phrases  do 
not  preclude  it.  That  is  the  problem. 

Mr.  JACOBS.  That  is  my  concern, 
too.  If  we  want  to  do  a  little  comity 
here,  if  we  want  to  do  what  all  of  us 
say  we  want  to  do.  namely,  prohibit 
the  use  of  public  funds  to  pay  the  union 
people  to  do  union  work,  if  that  is  our 
purpose,  and  that  is  my  purpose,  to 
prohibit  the  use  of  any  taxpayers' 
money,  trust  fund  or  otherwise,  to  pay 
union  representatives  or  union  officials 
to  do  work  on  the  taxpayers'  money, 
then  that  is  what  the  substitute  in- 
tends to  do,  accepts  that  fully.  It  sim- 
ply wants  to  clarify  that  nothing  in 
this  should  be  interpreted  to  mean  that 
the  union  Itself  must  disband  and  not 
represent  the  people  with  their  own 
money. 

Mr.  THOMAS.  If  the  gentleman  will 
continue  to  yield,  would  the  author  of 
the  substitute  agree  with  the  gen- 
tleman that  no  taxpayer  funds  are  in- 


tended to  be  used  for  union  activity  on 
the  job  site? 

Mr.  HO"YER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Chairman.  I  would 
say  in  answer  that  I  do  not  believe  that 
any  money  that  is  inconsistent  with 
the  law  will  be  spent.  I  do  not  know  the 
answer  that  the  gentleman  from  Indi- 
ana [Mr.  Jacobs]  gave.  But  he  knows 
more  about  it  than  I  do. 

Mr.  THOMAS.  If  the  gentleman  will 
yield  further.  The  gentleman  does  his 
profession  well  with  that  response,  be- 
cause I  do  not  know  what  that  means. 
It  means  it  may  or  may  not. 

Mr.  JACOBS.  Nothing  shall  deny  the 
right  of  Federal  employees  to  organize 
or  be  fully  represented  by  their  unions, 
I  repeat.  That  is  all.  That  is  all  it  deals 
with  here.  It  does  not  say  they  can  get 
a  nickel  from  the  taxpayers  to  do  that. 
That  is  not  the  intent  of  it. 

But  on  these  task  force  things  like 
the  Japanese  method,  which  Mr. 
Demming  gave  to  our  people  and  our 
people  turned  down  and  he  went  over 
and  gave  to  them,  where  the  workers 
come  in  and  say  they  could  probably 
save  a  little  money  if  you  tilt  those  Ve- 
netian blinds  and  not  blind  the  people 
all  afternoon,  that  kind  of  thing,  that 
is  the  whole  purpose  of  this.  We  accept 
the  proposal  of  the  gentleman  from 
Kentucky  [Mr.  Bunning]. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Illi- 
nois [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Chairman.  I  rise  in 
support  of  the  budget  amendment  and 
in  opposition  to  the  substitute. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Texas,  Mr.  Sam  Johnson. 
a  member  of  the  subcommittee. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman.  I  am  glad  the  gentleman  ap- 
proves of  the  budget  amendment,  be- 
cause that  is  what  is  good.  When  the 
GAO  discovered  this  breach  of  faith,  I 
was  outraged.  It  was  my  understanding 
all  trust  fund  monies  were  dedicated 
for  seniors  and  future  recipients  who 
worked  their  entire  lives  paying  for  the 
system. 

It  was  President  Clinton  who,  as  a 
payoff  to  the  unions  for  political  sup- 
port, made  union  employees  equal  part- 
ners with  association  managers,  and 
stated  that  Social  Security  Adminis- 
tration managers  could  not  correct  or 
question  the  actions  of  union  employ- 
ees. 

What  is  worse  is  that  while  unions 
take  money  from  the  trust  fund,  they 
also  continue  to  collect  $4.3  million  for 
themselves  in  union  dues,  and  we  have 
no  idea  where  that  money  is  si)ent.  One 
more  time.  The  unions  collect  millions 
in  dues,  and  still  continue  to  take 
money  away  from  the  trust  fund  to  do 
work  that  has  nothing  to  do  with  pro- 
viding benefits  to  our  seniors. 
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Mr.  Chairman,  in  a  time  when  we  are 
all  trying  to  make  government  smaller 
and  more  efficient— less  bureaucratic 
and  more  like  the  private  sector — it 
seems  to  me  that  we  should  encourage 
government  agencies  to  use  the  same 
innovative  management  techniques 
and  partnerships  that  have  been  em- 
braced by  successful  companies  like 
Saturn.  Coming  Glass,  and  Harley  Da- 
vidson. It  seems  as  if  everyone  except 
the  Republicans  in  this  House  knows 
that  old  fashioned  top-down  manage- 
ment is  a  thing  of  the  past. 

We  owe  America's  senior  citizens  the 
most  efficient  Social  Security  Admin- 
istration possible.  This  amendment  is 
nothing  more  than  a  politically  moti- 
vated attempt  to  scare  America's  sen- 
ior citizens,  and  I  urge  my  colleagues 
to  oppose  it. 
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In  full  compliance  with  the  law, 
union  activities  at  Social  Security  are 
paid  for  by  a  combination  of  funds  de- 
rived both  by  general  revenue  and  trust 
funds,  and  we  are  correcting  that  in 
our  substitute. 

I  have  been  involved  in  union  nego- 
tiations time  and  again,  and  unions  are 
never  100  percent  correct.  And,  some- 
thing else,  management  is  never  100 
percent  correct. 

Social  Security  is  in  the  midst  of 
downsizing.  Their  systems  are  being  re- 
designed. There  is  anxiety  in  the  work- 
place. That  is  not  unlike  what  is  hap- 
pening across  the  rest  of  America  to- 
night. 

The  result  of  a  healthy  workplace 
where  people  have  high  morale  is  con- 
sultation. What  we  have  here  is  a  fron- 
tal assault  on  union  activities,  which 
we  attempt  to  address  in  a  reasonable 
substitute. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Texas  [Mr.  Laught.tn]. 

Mr.  LAUGHLIN.  Mr.  Chairman,  with 
all  due  respect  to  the  gentleman  from 
Massachusetts,  my  good  friend  and 
classmate,  he  misses  the  point.  This  is 
not  about  union  activity.  This  is  about 
Social  Security  trust  fund  money  paid 
by  hardworking  men  and  women  who 
have  paid  tax  money  on  their  hard- 
working wages  into  the  trust  fund  for 
their  senior  years. 

As  a  member  of  the  subcommittee,  I 
sat  through  all  the  hearings,  and  not 
one  time  did  I  hear  justification  for 
using  Social  Security  trust  fund  money 
for  any  of  the  activities  that  are  being 
addressed  here. 

I  sent  out  a  letter  last  week  inform- 
ing my  constituents  that  trust  fund 
money  was  being  used  for  union  activ- 
ity. In  3  days,  I  have  gotten  over  400  re- 
sponses and  not  one  response  said, 
Gregg.  I  want  you  to  keep  allowing  the 
money  to  be  used  for  union  activity. 

Every  contact  was  angry.  They  said, 
"I'm  appalled.   I'm  shocked  that  the 


July  11,  1996 

money  I  paid  into  the  trust  fund  is  not 
going  for  my  retirement  or  for  disabil- 
ity. I'm  appalled  that  it  is  going  to 
union  activity." 

Mr.  Chairman.  I  urge  support  of  the 
chairman's  amendment. 

Mr.  H0'5fER.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Maryland  is  recognized  for  2V* 
minutes. 

Mr.  H0"5fER.  Mr.  Chairman,  my  good 
friend  the  gentleman  from  Texas  has 
just  spoken  very  actively,  strongly. 
Our  substitute  does  exactly  what  he 
wants  done.  It  precludes,  as  df"  -  the 
gentleman's  amendment  froi;  ^n- 
tucky,  the  expenditure  of  any  aids 
from  either  the  Social  Security  trust 
fund  or  the  Medicare  fund.  What  it  does 
not  do  is  say  Employees,  tough  luck, 
get  out  of  town.  We're  not  going  to  let 
you  organize,  we're  not  going  to  let 
you  follow  the  Federal  law,  which  pre- 
cludes, by  the  way,  any  official  time 
being  used  to  conduct  internal  union 
matters,  organizing  workers,  soliciting 
members  for  conducting  union  elec- 
tions or  for  any  partisan  political  ac- 
tivities. That  is  precluded  by  Federal 
law  right  now. 

What  is  not  precluded  is  activity  that 
is  funded  in  the  private  sector,  as  the 
gentleman  from  Massachusetts  indi- 
cated, but  allows  employees  to  rep- 
resent their  fellow  employees  and  to 
work  with  management  on  official 
time  to  make  their  jobs  better,  more 
efficient  and  more  productive. 

The  concern  that  has  been  raised, 
that  is,  of  spending  money  out  of  the 
trust  fund,  is  agreed  to  on  this  side  by 
our  substitute.  What  is  not  agreed  to  is 
the  obvious  underlying  intent,  and  that 
is  to  undermine  the  workers'  ability  to 
have  effective  representation,  period. 

For  that  reason,  I  would  ask  Mem- 
bers on  both  sides  of  the  aisle,  particu- 
larly those  who  voted  for  the  TEAM 
Act  on  the  theory  that  management 
could  include  employees  for  the  pur- 
pose of  sitting  down,  discussing  and  ne- 
gotiating working  conditions  and  ob- 
jectives and  ways  and  means.  That  was 
the  issue  in  the  TEAM  Act. 

If  you  believed  that,  if  it  was  not  just 
a  subterfuge  to  undermine  the  ability 
of  workers  to  organize,  then  you  ought 
to  support  this  substitute,  and  I  urge 
all  the  Members  of  the  House  to  do  so. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Geor- 
gia [Mr.  COLLINS]. 

(Mr.  COLLINS  of  Georgia  asked  and 
was  given  permission  to  revise  and  ex- 
tend his  remarks.) 

Mr.  COLLINS  of  Georgia.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  offered  by 
the  gentleman  from  Kentucky. 

Mr.  Chairman.  American  workers  are  man- 
dated to  pay  into  the  Social  Security  trust  fund 
throughout  their  working  lives.  They  do  so  with 
the  understanding  the  Federal  Govemment 
will  responsibly  manage  those  assets  on  pro- 
viding Social  Security  benefits  to  retired  and 
disabled  Americans. 
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Mr.  Chairman,  under  the  new  authority 
given  to  government  unions  by  the  current  ad- 
ministration, the  Social  Security  Administration 
spent  12.6  million  taxpayer-dollars  on  union- 
related  activities  in  1995. 

That's  right  Mr.  Chairman,  the  Clinton  ad- 
ministration spent  SI  2.6  million,  on  expenses 
that  had  absolutely  nothing  to  do  with  ensuring 
our  Nation's  retirees  and  disabled  receive  the 
benefits  they  have  earned. 

In  addition,  S12.6  million  in  1995  represents 
a  100  percent  increase  over  the  S6  million  the 
Social  Security  Administration  spent  on  union 
activities  in  1993. 

Recently,  the  Commissioner  of  the  Social 
Security  Administration  testified  about  the  in- 
creases in  trust  fund  assets  that  are  spent  on 
union  activities. 

Commissioner  Chafer  could  not  provide  the 
members  of  the  subcommittee  with  any  specif- 
ics atxjut  how  the  S12.6  million  spent  on  union 
activities  improved  the  processing  or  adminis- 
tration of  Social  Security  benefit  claims.  Most 
alarmingly,  she  was  unable  to  provide  the 
committee  with  any  detailed  assurances  that 
union-related  expenditures  will  not  continue  to 
double  in  the  next  2  years. 

This  amendment  will  bring  a  halt  to  the 
wasteful  expenditure  of  Social  Security  funds 
and  ensure  that  we  are  managing  these  vital 
assets  responsibly. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  firom  Cali- 
fornia [Mr.  RiGGS]. 

Mr.  RIGGS.  Mr.  Chairman,  I  rise  In 
strong  opposition  to  the  Hoyer  sub- 
stitute and  in  strong  support  of  the 
Bunning  limitation  amendment  to  pro- 
hibit the  Social  Security  Administra- 
tion from  using  payroll  taxes  to  jiay 
the  salaries  of  full-time  union  rep- 
resentatives. 

Mr.  Chairman,  I  seek  this  time  to  bring  to 
the  attention  of  the  chairman  I  perceive  to  be 
a  very  serious  problem  in  the  Social  Security 
Administration.  Reading  the  Washington  Post 
the  other  day  I  happened  across  an  article  by 
James  Glassman. 

I  was  shocked  and  dismayed  to  discover 
that  the  Social  Security  Administration,  re- 
sponding to  a  1993  Presidential  Executive 
Order,  which  has  increased  the  number  of 
union  representatives  that  wori<  in  Social  Se- 
curity offices  around  the  country  to  146.  That 
is  an  increase  of  66  employees.  Calculate  the 
66  full  time  salaries,  benefits  and  pensions, 
and  you  have  a  total  extra  cost  of  Si  2.6  mil- 
lion that  American  taxpayers  are  going  to  have 
to  shoulder. 

This  blatant  waste  of  Social  Security  Funds 
in  inexcusable,  given  that  the  Social  Security 
Trust  Fund  is  approaching  insolvency.  It  flies 
in  the  face  of  all  of  our  efforts  to  downsize  and 
reinvent  govemment.  Within  the  Social  Secu- 
rity Administration,  for  example  we  have  been 
successful  eliminating  direct  cash  benefits  for 
drug  addicts  and  alcoholics. 

There  is  simply  no  excuse  to  significantty  in- 
crease administrative  costs  in  this  manner.  In 
fact,  I  question  the  motives  of  an  Executive 
Order  directing  the  additional  employment  of 
union  representatives.  It  has  always  been  my 
understanding  that  it  is  the  responsibility  of  the 
unions  themselves  to  ensure  fair  representa- 


tion in  the  workplace.  It  is  not  the  responsibil- 
ity of  the  federal  govemment.  In  fact,  given  the 
recent  actions  on  the  part  of  the  unrans,  this 
smacks  of  campaign  politics. 

We  as  Appropnators  and  Members  of  Con- 
gress have  a  obligation  to  spend  taxpayer  dol- 
lars wisely  and  responsibly.  I  am  very  con- 
cerned that  this  action  by  the  Social  Security 
Administration  is  not  altogether  altruistic  and 
completely  contrary  to  our  efforts  to  make  our 
federal  govemment  less  wasteful  and  more  re- 
sponsive to  average  Americans. 

Mr.  Chairman,  I  include  for  the  Record  the 
news  item,  I  mentioned. 

[From  the  Washington  Post.  June  25,  1996] 

What  Can  Government  Do? 

(By  James  K.  Glassman) 

In  a  modem  republic  such  as  ours,  politics 
frequently  produces  good  policy— that  Is,  It's 
a  system  that  finds  out  people's  desires  and 
acts  on  them.  But  politics  rarely  produces 
good  govemment — that  is.  It's  a  system  that 
puts  policies  Into  place  In  a  messy.  Ineffi- 
cient, often  counterproductive  way. 

"Look."  says  Peter  Drucker,  the  great 
management  guru,  in  a  recent  Interview 
with  the  editor  of  Inc.  magazine,  '"no  govem- 
ment In  any  major  developed  country  really 
works  anymore.  The  United  States,  the 
United  Kingdom,  Germany,  France.  Japan- 
none  has  a  govemment  the  citizens  respect 
or  trust." 

The  big  problem.  Drucker  says,  is  that  "no 
one.  as  far  as  I  can  see.  Is  yet  asking  the 
right  question:  WTiat  can  government  do?" 
Not  what  should  It  do.  but  what  can  it  do. 

I've  always  been  a  "should"  kind  of  guy — 
questioning  whether  govemment  has  the 
right  to  Involve  Itself  In  the  arts,  agri- 
culture, railroading,  etc.  But  Drucker's 
"can"  perspective  is  a  brilliant  way  to  look 
at  the  problem. 

Consider  Social  Security.  Yes.  govemment 
should  help  poor  people  retire  with  dignity. 
But  can  it  run  an  efficient  retirement  sys- 
tem for  the  entire  nation?  It's  doubtful, 
given  political  pressures — for  example,  the 
need  to  please  labor  unions,  which  spend  mil- 
lions to  help  elect  Democrats. 

Here's  a  typical  horror  story:  Using  the 
payroll  taxes  of  Americans,  the  Social  Secu- 
rity Administration  Is  paying  the  salaries  of 
146  full-time  union  representatives  who  work 
in  Social  Security  offices  around  the  coun- 
try. The  average  annual  salary  of  these  tax- 
payer-paid union  officials  Is  S41.970.  Ninety- 
four  of  them  make  at  lea^t  S40,000,  and  one 
makes  S81,000. 

The  General  Accounting  Office  reported  on 
this  union  activity  recently,  at  the  request 
of  Rep.  Jim  Bunning  (R-Ky.),  a  Ways  and 
Means  subcommittee  chairman.  Jane  Ross  of 
GAO  said  her  office  "found  that  over  1,800 
designated  union  representatives  in  SSA  are 
authorized  to  spend  time  on  union  activi- 
ties." Total  time:  more  than  400,000  hours. 
Total  costs  to  the  taxpayers:  $12.6  million. 

What  makes  this  episode  so  outrageous  Is 
that  it's  perfectly  legal.  After  an  executive 
order  by  President  Clinton  In  1993.  full-time 
union  reps  at  SSA  jumped  from  80  to  146,  ac- 
cording to  GAO.  Total  costs  to  the  taxpayer 
doubled.  Meanwhile,  the  Social  Security 
trust  fund  Is  approaching  insolvency. 

The  truth  is  that  effectively  running  a  re- 
tirement scheme  for  a  nation  of  260  million 
may  not  be  something  that  a  govemment  is 
able  to  do. 

By  contrast,  the  private  sector  has 
learned,  through  trial  and  error  and  the  pres- 
sures of  the  marketplace,  to  handle  complex 
financial  transactions— and  give  good  serv- 


ice. For  example.  Fidelity  Investments,  with 
20,000  employees,  handles  20  million  mutual- 
fund  customers — marketing,  buying  and  sell- 
ing stocks,  sending  out  regular  statements. 
Fidelity's  managers  don't  stand  for  election, 
so  they  don't  have  to  pander  to  labor,  or  any 
other  Interest  group,  for  votes.  They're  free, 
subject  to  market  forces,  to  run  their  busi- 
ness. 

It's  no  accident,  either,  that  costs  of  gov- 
ernment-run health  care  systems— Medicare 
and  Medicaid- are  rising  so  fast.  The  federal 
government — under  political  pressure  from 
doctors,  hospitals,  seniors,  governors  and  In- 
surers— simply  can't  cut  expenses  and  deliver 
good  service  the  way  that  companies  subject 
mainly  to  the  pressures  of  the  marketplace 
can.  (For  an  even  more  horrifying  example, 
look  at  the  Veterans'  Administration,  with 
Its  own  58-health-care  Institutions,  providing 
jobs  for  constituents  of  nearly  every  member 
of  Congress. ) 

The  point  is  that  politics  can,  with  valid- 
ity, produce  a  national  health  policy.  But  It 
should  not  be  the  force  that  shapes  the  man- 
agement of  that  policy- 
One  solution  to  the  problems  of  Isoth  So- 
cial Security  and  public  health  care  is  to  get 
the  govemment  out  of  management  entirely. 
Let  It  Issue  vouchers  with  which  Americans 
themselves  can  purchase  retirement  plans  or 
medlcaJ  services  from  private  firms.  There 
should  be  oversight,  but  not  a  65.000-em- 
ployee  bureaucracy. 

On  management  Issues,  the  Clinton  admin- 
istration gets  credit  for  interest,  but  not  for 
action.  The  president  brags  about  eliminat- 
ing government  jobs.  Yes.  but  of  the  192.000 
cut.  145.000  were  In  the  Defense  Depart- 
ment— a  "peace  dividend"  brought  a)x>ut  by 
the  end  of  the  Cold  War.  We  can't  really  cut 
government  jobs  unless  we  cut  govemment 
functions. 

Drocker  says  that  the  United  States 
doesn't  have  a  government  that  "citizens  re- 
spect or  trust."  But  as  we've  seen  over  the 
past  year,  citizens  not  only  distrust  govern- 
ment, they  distrust  politicians  who  say  they 
will  dismantle  it.  That's  the  paradox  for  Re- 
publicans. 

But  what  citizens  do  know  is  that  govem- 
ment today  Is  out  of  control.  So  here's  my 
suggestion  to  Bob  Dole  (or  BUI  Clinton):  An- 
nounce right  now  that.  If  elected,  you  will 
freeze  govemment  In  place.  No  more  new 
programs,  no  additional  spending  on  current 
programs,  no  Increases  In  tax  revenues. 

A  hard  freeze  of  this  sort  would  leave  the 
deficit  at  about  S140  billion,  a  safe  number. 
Then,  over  the  next  four  to  eight  years,  we 
can  debate  what  government  should — and. 
more  Important,  can — do. 

For  doubters.  Dole  can  Issue  an  "Outrage 
of  the  Week"  report  on  excesses  like  the  146 
union  officials  at  Social  Security  or  the  $5 
billion  In  Craud.  which,  according  to  a  new 
study  by  Citizens  Against  Government 
Waste,  afflicts  the  Food  Stamp  program. 

But  we  can't  bring  govemment  back  under 
control  with  a  single  contract  or  a  single 
election.  As  Drucker  says.  "Govemment. 
rather  than  business  ...  Is  going  to  be  the 
most  Important  area  of  entrepreneurshlp  and 
innovation  for  the  next  20  to  25  years."  So 
let's  freeze  now,  and  get  those  entrepreneurs 
to  work  on  solutions. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ne- 
braska [Mr.  Christensen]. 

Mr.  CHRISTENSEN.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Bunning 
amendment  and  ask  Members  to  reject 
the  Hoyer  amendment. 
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Mr.  BUNNING  ol  Kentucky.  Mr. 
Chairman.  I  yield  1  riinute  to  the  gren- 
tieman  from  Oklahoma  [Mr.  COBURN]. 

Mr.  COBURN.  Mr.  Chairman,  I  want 
to  thank  the  people  i  d  my  district  who 
work  for  the  SociaJ  security  Adminis- 
tration who  brought  ;his  to  light,  some 
very  brave  people  who  bucked  the  sys- 
tem, who  bucked  the  union  to  say  that 
seniors'  money,  Social  Security  trust 
fund  money,  should  lot  pay  for  union 
representation  on  the  job. 

The  fact  is.  union  Members  pay  $4.3 
million  a  year.  Let  uii  let  the  union  use 
that  to  pay  for  people  to  represent 
them  in  the  workpla<  e.  It  is  about  bal- 
ancing the  budget,  t  is  about  being 
good  stewards  with  o  ir  seniors'  money. 
It  is  about  doing  the  right  thing. 
Please  support  the  anendment.  Please 
do  not  support  the  su  jstitute. 

Mr.  BUNNING  oi  Kentucky.  Mr. 
Chairman.  I  yield  my  self  the  balance  of 
my  time. 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  is  recognized  for  IV* 
minutes. 

Mr.  BUNNING  ol  Kentucky.  Mr. 
Chairman,  first  of  all  let  me  assure  my 
good  friend  from  \  assachusetts  and 
my  good  friend  fron;  Maryland  that  I 
was  a  union  negotiator  for  12  years,  so 
I  know  something  about  unions.  But 
they  were  in  the  private  sector,  and 
they  were  not  supported  with  Social 
Security  and  Medicare  trust  fund 
money. 

We  know  what  our  amendment  does. 
We  know  that  it  requ  ires  the  Social  Se- 
curity Administration  to  use  Medicare 
and  trust  fund  monej  ■  only  for  the  pur- 
pose for  which  it  wis  collected  fi"om 
hard-working,  tax-piying  Americans. 
They  pay  PICA  tax  to  the  Treasury  so 
it  can  be  used  for  retirement  and  dis- 
ability payrnents  under  Social  Secu- 
rity. 

About  the  Hoyer  ajnendment.  we  are 
not  sure.  But  I  will  tell  the  gentleman 
from  Maryland,  if  !ie  would  like  to 
sponsor  appropriatio  a  bill  to  use  tax- 
payer funding  from  general  revenues 
for  union  activities  at  the  Social  Secu- 
rity Administration,  an  any  other 
agency  of  the  Federajl  Government,  be- 
cause I  believe  employees  are  entitled 
to  be  represented.  I  suggest  that  he  do 
that  as  part  of  the  ai  propriations  proc- 
ess. 

I  urge  support  of  the  Running  amend- 
ment. I 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Maryland  [Mr.  HoYER]  as 
a  substitute  for  the  ajmendment  offered 
by  the  gentleman  from  Kentucky  [Mr. 
Running]  I 
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The  question  wa^ 
Chairman  announced 
peared  to  have  it. 

Mr.  HOYER.  Mr.  Chairman.  I  deniand 
a  recorded  vote. 

The  CHAIRMAN. 
Resolution  472.  further  proceedings  on 
the   amendment   offered   by    the    gen- 


taken;    and    the 
that  the  noes  ap- 
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tleman  from  Maryland  [Mr.  Hoyer]  as 
a  substitute  for  the  amendment  offered 
by  the  gentleman  from  Kentucky  [Mr. 
Running]  will  be  postponed. 

AMENDMENT  OFFERED  BY  MR.  ISTOOK 

Mr.  ISTOOK.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  aimendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  No.  1  offered  by  Mr.  Istook: 
At  the  end  of  the  bill.  Insert  after  the  last 
section  (preceding  the  short  title)  the  follow- 
ing new  section: 

Sec.  .  None  of  the  funds  appropriated  in 
this  Act  may  be  made  available  to  any  en- 
tity under  title  X  of  the  Public  Health  Serv- 
ice Act,  when  it  Is  made  known  to  the  Fed- 
eral official  having  authority  to  obligate  or 
expend  such  funds  that— 

(1)  any  p^^rtlon  of  such  funds  is  knowingly 
being  used  by  such  entity  to  provide  services 
after  March  31.  1997.  to  a  minor,  other  than 
a  minor  who — 

(A)  Is  emancipated  under  applicable  State 
law; 

(B)  has  the  written  consent  of  a  custodial 
parent  or  legal  guardian  to  receive  such  serv- 
ices: or 

(C)  has  an  order  of  a  court  of  competent  Ju- 
risdiction to  receive  such  services,  based 
on — 

(1)  the  court's  assumption  of  custody  over 
the  minor;  or 

(11)  actions  of  a  custodial  parent  or  legal 
guardian  that  present  a  continuing  threat  to 
the  health  and  safety  of  the  minor  and  pre- 
cludes the  obtaining  of  consent  under  sub- 
paragraph (B):  and 

(2)  The  State  in  which  such  services  are 
provided  has  not.  after  the  date  of  the  enact- 
ment of  this  section,  enacted  a  statute  that 
excludes  the  minor  seeking  a  title  X  service 
from  the  parental  consent  requirements  as 
to  that  particular  service. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  the  gen- 
tleman from  Oklahoma  [Mr.  Istook] 
and  a  Member  opposed  will  each  con- 
trol 15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  Istook]. 

Mr.  ISTOOK.  Mr.  Chairman.  I  yield 
myself  3V4  minutes. 

Mr.  Chairman,  this  amendment  con- 
cerns how  we  are  spending  $200  million 
a  year  of  our  Federal  tax  money,  one- 
third  of  which  goes  to  provide  contra- 
ceptives, condoms,  birth  control  pills, 
and  related  services  to  teenagers,  to 
minors,  with  neither  the  knowledge 
nor  the  consent  of  their  parents. 

As  a  parent  of  5  chilciren,  3  of  them 
teenage  girls,  Mr.  Chairman,  and  public 
school  students.  I  am  well  aware  of  the 
different  times  that  parental  consent  is 
necessary  for  so  many  things.  For  ex- 
ample, this  is  a  form  from  the  Fairfax 
County,  VA.  public  schools. 

To  go  on  a  field  trip,  they  have  to 
have  written  consent  from  their  par- 
ents. To  get  authorization  for  medica- 
tion, even  aspirin,  to  be  administered 
to  a  minor  in  public  school,  in  most 
cases  you  have  to  have  a  signed  permis- 
sion slip  from  the  parent  or  the  guard- 
ian. This  is  from  the  school  that  my 
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children  attend,  again  echoing  that  to 
have  medication,  even  something  as 
simple  as  aspirin  given  to  a  student, 
you  cannot  do  it  without  the  consent  of 
their  parents. 

But,  Mr.  Chairman,  under  Federal 
law,  it  is  something  different.  Under 
Federal  law.  Mr.  Chairman,  and  this  is 
from  the  Federal  regulations,  if  they 
want  to  obtain  services  under  the  so- 
called  title  X.  Family  Planning  Serv- 
ices, then  if  they  want  to,  and  they  do, 
all  the  information  is  kept  confidential 
only  to  that  minor  child.  Their  child  is 
sexually  active,  may  have  a  sexually 
transmitted  disease,  is  at  risk  of  preg- 
nancy and  all  the  complications  that 
come  from  it  with  a  child  involved  in 
that  activity,  and  1.3  million  of  them  a 
year  in  this  country  are  receiving  fed- 
erally funded  assistance  in  bypassing 
their  parents,  isolating  them  from  the 
love,  the  counsel,  the  nurture,  and  the 
moral  guidance  of  their  parents  imder 
Federal  law. 

Mr.  Chairman.  I  submit  that  is 
wrong.  I  submit  that  this  country  in 
caring  about  its  children  says  we  want 
them  to  have  the  guidance  of  their  par- 
ents, and  yet  this  is  another  part  of  the 
Federal  law  that  specifies  that  regard- 
less of  their  family  income,  this  is  sup- 
posed to  be  a  low-income  family  pro- 
gram, if  they  want  this  confidentiality, 
then  you  disregard  what  mom  and  dad 
and  anyone  else  in  the  household  is 
making  and  so  this  child,  by  them- 
selves, qualifies  for  this  Federal  pro- 
gn^'am. 

One-third  of  its  services,  one-third  of 
the  $200  million  a  year,  is  going  to  mi- 
nors with  neither  the  knowledge  nor 
the  consent  of  the  parents. 

Mr.  Chairman,  since  this  program 
has  been  underway,  since  1970  when  it 
began,  we  were  told  this  is  going  to  re- 
duce teenage  pregnancy,  this  is  going 
to  reduce  out-of-wedlock  births  with 
teenagers,  and  they  still  try  to  manu- 
facture some  statistics  trying  to  claim 
it.  But.  Mr.  Chairman,  their  projec- 
tions do  not  hold  up. 

There  is  only  one  set  of  statistics 
that  is  really  kept  on  this.  It  is  kept 
through  the  Centers  for  Disease  Con- 
trol, the  U.S.  Health  and  Human  Serv- 
ices Department,  and  is  shown  on  this 
graph  from  it,  since  this  program  went 
into  effect.  The  number  of  out-of-wed- 
lock births  with  teenage  mothers  in 
the  United  States  hats  doubled,  the  rate 
of  teenage  out-of-wedlock  births  has 
doubled  because  the  Federal  Govern- 
ment is  inviting  them  to  go  around  the 
moral  guidance  of  their  parents  on 
these  most  intimate  and  personal 
issues. 

This  amendment  simply  states  we 
are  not  going  to  do  it.  We  are  going  to 
require  parental  consent  if  this  is  to  go 
on.  Normally  it  is  a  matter  of  the 
States  to  decide.  Fine.  If  the  States  de- 
cide otherwise,  they  can  do  it  in  their  * 
State,  but  they  would  have  the  say-so. 
I  ask  Members'  support  of  the  amend- 
ment. 
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Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  Wisconsin  [Mr.  Obey]  claim  the 
time  in  opposition  to  the  amendment? 

Mr.  OBEY.  Yes.  I  do.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  is  recog- 
nized for  15  minutes. 

AMENDMENT  OFFERED  BY  MR.  OBEY  AS  A  SUB- 
STTTUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  ISTOOK 

Mr.  OBEY.  Mr.  Chairman.  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  OBEY  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
Istook:  In  lieu  of  the  matter  proposed  to  be 
inserted,  insert  the  following: 

SEC.  .  None  of  the  funds  appropriated  in 
this  Act  may  be  made  available  to  any  en- 
tity under  title  X  of  the  Public  Health  Serv- 
ice Act  unless  it  is  made  know  to  the  Federal 
official  having  authority  to  obligate  or  ex- 
pend such  funds  that  the  applicant  for  the 
award  certifies  to  the  Secretary  that  it  en- 
courages family  participation  in  the  decision 
of  the  minor  to  seek  family  planning  serv- 
ices." 

D  2130 

Mr.  OBEY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  8  minutes  of 
my  15  minutes  be  given  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Green- 
wood]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Greenwood] 
will  control  8  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  OBEY]  will 
control  7  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  my- 
self 2  minutes. 

Mr.  Chairman,  this  amendment  is 
very  simple.  The  Istook  amendment 
would  prohibit  title  X  services  to  mi- 
nors unless  they  have  written  parental 
consent  or  a  court  order  acting  as  pa- 
rental consent.  The  Obey-Greenwood- 
Lowey  substitute  would  prohibit  funds 
unless  the  entity  encourages  consulta- 
tion with  family  members. 

Mr.  Chairman,  I  waint  to  be  very 
clear.  I  do  not  believe  teenagers  should 
engage  in  sex  until  they  are  married. 
That  may  make  me  old-fashioned  but 
that  is  what  I  happen  to  believe.  But  I 
also  recognize  the  world  in  which  we 
all  live.  The  United  States  has  the 
highest  rate  of  teen  pregnancy  of  any 
industrialized  country  in  the  world. 

This  committee  had  an  opportunity 
to  fund  the  President's  teen  pregnancy 
prevention  plan  in  this  bill.  It  chose 
not  to  do  so.  Now.  unless  we  are  care- 
ful, we  will  make  what  services  there 
are  remaining  to  prevent  teenage  preg- 
nancies even  more  difficult  to  obtain. 
When  minors  delay  diagnosis  and  treat- 


ment, especially  in  cases  of  sexually 
transmitted  diseases  or  HTV.  their 
health,  their  future  fertility  and  life 
can  be  put  at  risk.  Kids  ought  to  be  en- 
couraged to  talk  with  their  parents, 
but  we  also  ought  to  be  careful  that,  in 
the  process  of  trying  to  encourage 
that,  we  do  not  increase  health  risk  to 
the  general  public  and  that  we  do  not 
in  the  process  invite  more  abortions 
that  are  performed  because  of  careless 
pregnancies. 

That  is  what  this  amendment  tries  to 
do.  It  tries  to  establish  a  careful  bipar- 
tisan balance  between  two  justifiably 
strong  moral  concerns  in  this  society. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  ISTOOK.  Mr.  Chairman.  I  jrield 
myself  15  seconds. 

Mr.  Chairman.  I  would  simply  note 
that  the  amendment  offered  by  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
only  echoes  existing  law.  It  is  already 
in  section  1001  of  the  Public  Health 
Service  Act  that  there  is  supposed  to 
be  this  very  encouragement  for  family 
participation,  which  is  totally  under- 
cut by  the  existing  Federal  law  saying 
it  is  not  required. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  GREENWOOD.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  rise  in  strong  support  of 
the  substitute  amendment.  This 
amendment,  title  X.  already  requires 
that  providers  encourage  family  par- 
ticipation in  reproductive  health  deci- 
sions, and  this  amendment  strengthens 
that  mandate. 

I  agree  that  parental  involvement 
should  be  encouraged,  encouraged,  not 
mandated.  In  fact,  in  order  to  encour- 
age teens  to  seek  necessary  reproduc- 
tive health  services,  virtually  every 
State  in  the  country  has  enacted  legis- 
lation to  permit  minors  to  receive  care 
for  sexiially  transmitted  diseases  with- 
out parental  consent.  Many  States 
have  already  put  statutes  on  their 
books  that  allow  minors  to  obtain 
birth  control  information  governed 
carefully  by  State  law.  We  should  not 
override  those  statutes.  States  are 
closer  to  this  problem  than  we  are. 
Teenagers  denied  contraceptive  serv- 
ices do  indulge  less  responsibly. 

Mr.  ISTOOK.  Mr.  Chairman  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Dornan]. 

Mr.  DORNAN.  Mr.  Chairman,  I  only 
asked  for  1  minute  because  I  am 
pleased  there  are  so  many  Members  on 
our  side  that  want  to  speak  out  on  this. 

I  would  like  to  begin  the  way  the 
gentleman  from  Oklahoma  [Mr. 
IST(X)K]  did.  talking  proudly  about  his 
daughters.  As  a  father  and  a  grand- 
father of  eight  young  ladies.  I  take  this 
parental  rights  thing  very  seriously. 
But  here  is  what  we  are  neglecting  on 
those  who  oppose  the  Istook  amend- 


ment. With  parents'  rights,  as  with 
most  rights,  there  are  also  responsibil- 
ities, and  young  people  will  sometimes 
follow  peer  pressure  and  the  lines  of 
least  resistance. 

What  they  are  doing  by  going  against 
the  Istook  amendment  is  taking  away 
I)arental  responsibilities,  the  respon- 
sibility of  playing  a  role  in  the  counsel- 
ing and  guidance  of  young  people.  We 
are  talking  about  one-third  of  the  peo- 
ple that  have  access  to  title  X  funds. 
That  is  about  1.300.000  teenagers  that 
are  covered  here 

States  can  opt  out  and  keep  in  mind 
that  the  Istook  amendment  is  reinforc- 
ing standing  Federal  Law.  Parents' 
rights  and  parents'  responsibilities,  it 
is  a  winner  with  Americans  across  this 
country.  Do  not  take  away  those  re- 
sponsibilities. 

Mr.  GREENWOOD.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
niinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Chairman,  last 
year  an  attempt  was  made  to  zero  out 
the  title  X  family  planning  program. 
That  attempt  failed  here  on  the  floor  of 
the  House.  This  year  the  gentleman 
from  Oklahoma  [Mr.  Istook]  is  offering 
an  amendment  to  limit  access  to  these 
important  services.  This  is  not  an  issue 
of  abortion.  Let  me  emphasize  that 
once  again.  And  we  are  talking  here 
about  services  for  poor,  young  women. 
We  are  talking  about  a  successful  pro- 
gram that  prevents  500.000  abortions 
from  occurring  in  our  country  every 
year. 

A  study  published  by  the  Journal  of 
Pediatrics  found  that  85  percent  of 
teens  would  not  seek  care  for  sexually 
transmitted  infections  if  parental  con- 
sent or  notice  were  required.  I  have  a 
letter  from  the  American  Academy  of 
Pediatrics,  the  American  Academy  of 
Family  Physicians,  and  the  American 
College  of  Obstetricians  and  Gjme- 
cologists  opposing  parental  consent. 
They  confirm  that  mandating  parental 
consent  will  prevent  teens  from  seek- 
ing contraceptive  services,  placing 
them  at  increased  risk  for  sexiially 
transmitted  diseases  and  unintended 
pregnancies.  It  is  a  very,  very  poorly 
advised  amendment. 

AMERICAN      ACADEMY      OF      FaMILT 

Pffj-siciANs;  American  academy 
OF  Pedutrics;  American  col- 
lege OF  Obstetricians  and  gyn- 
ecologists. 

June  ii.  1996. 
Hon.  John  Edward  Porter. 
Chairman.  House  Appropriations  Subcommittee. 
Labor.  Health  and  Human  Serxnces.  House 
of  Representatives.  Rayburn  House  Office 
Building,  Washington.  DC. 
Dear  Chairman  Porter:  As  national  or^- 
nizations   representing    over    170.000    physi- 
cians dedicated  to  improving  the  health  care 
of  adolescents,  we  write  to  urge  you  to  op- 
pose any  amendment  offered  to  the  FY97 
Labor.  Health  and  Human  Services  and  Edu- 
cation Appropriations  Act  that  would  re- 
quire parental  notification  or  parental  con- 
sent for  services  received  by  adolescents  in 
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clinics  funded  by  Title  7 '..  the  national  fam- 
ily planning  prosrram.  ^s  physicians  who 
care  for  adolescents.  w(  always  encourage 
family  involvement  in  tqeir  health  care.  Our 
organizations  have  adoplted  principles  stat- 
ing that  health  professioiials  have  an  ethical 
obligation  to  provide  th^  best  possible  care 
and  counseling  to  respotid  to  the  needs  of 
their  adolescent  patientsl  This  obligation  in- 
cludes every  reasonable  pffort  to  encourage 
the  adolescent  to  involvel  parents,  whose  sup- 
port can  increase  the  potential  for  dealing 
with  the  adolescent's  proplem  on  a  continual 
basis. 

Most  teens  seeking  services  at  Title  X  clin- 
ics are  already  sexually]  active.  Mandating 
parental  consent  may  jjrevent  these  teens 
from  seeking  contracept^e  services,  placing 
them  at  an  increased  rlslt  for  sexually  trans- 
mitted diseases  and  unintended  pregnancies. 
Studies  indicate  that  onejof  the  major  causes 
of  delay  by  adolescents  ia  seeking  contracep- 
tion is  fear  of  parental  discovery.  Parental 
consent  or  notification  frovlsions  would  be 
counterproductive  to  th^  ongoing  efforts  of 
physicians  and  the  Congress  to  prevent  such 
cases  among  the  nation's  {young  people. 

Under  our  federal  systetn.  the  states  deter- 
mine whether  or  not  ilarental  consent  is 
needed  for  the  treatmer<t  of  minors.  While 
states  require  consent  before  a  minor  re- 
ceives medical  treatmenti  23  states  have  rec- 
ogmized  the  special  issuesjsurrounding  family 
planning  services  and  hate  instituted  excep- 
tions explicitly  allowing  ^oung  women  to  ob- 
tain contraceptive  services  without  parental 
consent.  Congress  should!  not  override  these 
states'  authority  in  this  irea  by  adopting  an 
amendment  to  require  parental  notification 
or  consent  in  order  for  fsinily  planning  clin- 
ics to  receive  Title  X  fun4ing. 

While  we  applaud  the  Efforts  of  the  Com- 
mittee to  ensure  that  parents  are  involved  in 
minor's  health  care  decisions,  we  believe 
that  such  involvement  i^  best  achieved  by 
the  efforts  of  physicians!  and  their  patients 
in  a  Rianner  which  respef  ts  the  adolescent's 
right  to  confidential  health  care.  Forced  pa- 
rental involvement,  in  oiir  view,  will  have  a 
negative  impact  on  the  ptysician-patient  re- 
lationship, as  well  as  hive  the  unintended 
consequence  of  deterring  adolescents  from 
seeking  important  health  care  services.  Ac- 
cordingly, we  urge  you  ta  oppose  any  amend- 
ments mandating  parental  notification  or 
consent  for  Title  X  services  in  the  FY97 
Labor.  Health  and  Humad  Services,  and  Edu- 
cation Appropriations  Acl  >. 
Sincerely. 

Kenketh  L.  Evans.  MD. 
Chairman.    Board    of 
Direct  ns,    American 
Acadeny   of  Family 
Physii  ians. 
Maurice  ;  S.  Keenan.  MD. 
Presiden  t.       American 
Acadeny  of  Pediat- 
rics. 
Ralph  w.  Hale.  MD. 
Executit  e        Director, 
Ameruxin  College  of 
Obstei  ricians       and 
Cynec  }logists. 
Mr.  ISTOOK.  Mr.  Chairman.  I  yield  2 
minutes    to    the    geiitlewoman    from 
Washingrton  [Mrs.  SMTIH]. 

Mrs.  SMITH  of  \rasMngton.  Mr. 
Chairman.  I  rise  in  support  of  the 
Istook  amendment.  A^  a  grandmother 
of  six  young  childrea,  it  amazes  me 
that,  while  parents  aie  called  to  give 
permission  for  everytiing.  they  could 
have  their  children  glo  to  school  and 


come  back  with  jin  intrauterine  device 
implanted  that  could  cause  steriliza- 
tion, infection  and  even  in  some  cases 
loss  of  life. 

The  parent  has  been  told  when  the 
child  goes  into  emergency.  The  basic 
question  is  whether  or  not  parents 
should  be  informed  about  very  basic 
and  fundamental  questions  concerning 
their  son  or  daughter's  well-being.  In 
an  age  when  kids  are  bombarded  with 
sex  and  stimuli  from  the  media  and  in 
the  world  that  we  would  remove  the 
parents  from  the  equation  vmtil  the 
issue  is  a  crisis  is  not  acceptable.  We 
need  parents  to  be  parents,  not  govern- 
ment to  be  parents  and  until  there  is  a 
crisis. 

I  think  my  colleagues  need  to  start 
thinking  about  the  statistics  that  we 
have  faced.  When  we  that  were  pro- 
abortion  and  pro-contraceptive  started 
in  the  early  1970's  with  the  title  X's  to 
decrease  parental  involvement  and  in- 
crease government  involvement  by  giv- 
ing kids  help  outside  of  the  faimily,  we 
started  a  trend  that  now  has  doubled 
out-of-wedlock  births.  It  has  not  been 
successful.  We  know  when  you  remove 
parents,  it  dees  not  work.  So  what  do 
we  risk  on  allowing  the  States  to  put 
parents  back  into  the  equation?  That  is 
what  we  are  asking  here  today.  States 
rights.  Put  the  parents  back  into  the 
equation  with  the  guidance  of  the 
States. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  one  of  the  coauthors  of  the 
amendment,  the  gentlewoman  from 
New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Istook  amendment 
that  will  require  consent  for  minors  re- 
ceiving title  X  services  and  in  strong 
support  to  the  Obey-Greenwood-Lowey 
amendment  to  the  amendment. 

Let  us  make  it  very  clear,  when  a 
teenager  comes  to  a  family  planning 
cUnic.  the  family  planning  clinic  is  not 
making  them  sexually  active.  I  am  the 
mother  of  three  beautiful  grown  chil- 
dren, and  I  want  to  make  it  very,  very 
clear  that  the  medical  and  public 
health  community  overwhelmingly 
supports  confidentiality  for  adoles- 
cents seeking  family  planning  services 

Let  us  debunk  the  myth,  these  kids 
are  not  coming  to  that  clinic  and  sud- 
denly becoming  sexually  active.  In 
fact,  what  we  are  trsring  to  do  is  pro- 
vide these  services  for  these  youngrsters 
who  come  to  the  clinic  so  that  they  can 
avoid  spreading  sexually  transmitted 
diseases.  I  think  it  is  important  to  note 
that  the  bill  as  it  is  now  encourages 
family  participation.  That  is  exactly 
what  we  want  to  do,  encourage  family 
participation,  not  mandate  it. 

Mr.  Chaimian,  I  rise  in  opposition  to  the 
Istook  amendment  that  will  require  parental 
consent  for  minors  receiving  title  X  services.  In 
addition,  I  am  proixj  to  join  Mr.  OBEY  and  Mr. 
Greenwood  as  a  sponsor  of  the  amerxlment 
to  the  amendment.  The  Istook  amendment  will 
just  lead  to  an  increase  in  teen  pregnancies 


and  abortion,  and  in  teens  with  STD's  and 
HIV. 

Last  year,  as  you  all  remember,  opponents 
of  family  planning  attempted  to  eliminate  the 
title  X  family  planning  program.  Their  efforts, 
thankfully,  were  rejected  by  this  House  and  by 
the  American  public.  However,  they  clearly  did 
not  learn  anything  from  their  defeat  This 
amendment  is  just  one  of  several  assaults 
against  the  title  X  program  this  year.  Two  ear- 
lier attempts  to  limit  the  program  were  de- 
feated in  committee  2  weeks  ago. 

Why  would  anyone  try  to  limit  a  program 
that  successfully  prevents  teen  pregnancies 
and  abortions?  Ttiey  do  it  because  the  Chris- 
tian Coalition  tells  them  to.  A  recent  Christian 
Coalition  legislative  alert  called  this  amend- 
n>ent  one  of  "the  first  steps  to  end  the  infa- 
mous Title  X  program!" 

The  Istook  amendment  will  place  the  health 
of  young  American  women  at  great  risk.  Ap- 
proximately 1  million  teens  cun-ently  receive 
some  medical  services  from  title  X  clinics.  This 
requirement  will  create  a  real  t>anier  to  these 
sen/ices  for  hundreds  of  thousands  of  teens. 

Studies  show  ttiat  many  teens — especially 
those  who  are  abused  or  wtx)  fear  an  extreme 
reaction  from  their  parents — will  stop  seekir»g 
medical  services  for  STD's  if  forced  to  get 
their  parent's  consent.  In  addition,  most  teens 
will  continue  to  have  sex  txjt  just  forgo  contra- 
ceptives rather  than  seek  parental  consent  I 
do  not  tjelieve  that  any  of  us  think  ttiat  ttiose 
are  acceptatde  results. 

The  title  X  statute  already  requires  providers 
to  encourage  family  participation  in  reproduc- 
tive health  servrces.  The  Ot)ey  amendment  re- 
flects the  spirit  of  tf>e  current  statute.  In  fact, 
the  majority  of  young  people  already  involve  a 
parent  or  other  responsible  adult  when  they 
seek  family  planning  services.  The  Istook 
amendment  will  ultimately  only  cause  those 
teens  who  do  not  want  to  tell  ttieir  parents  to 
forgo  needed  services. 

1  think  that  we  need  to  detxink  one  myth 
right  now.  Parental  consent  laws  do  noi  keep 
teens  from  having  sex.  1  support  abstinerx;e- 
based  programs  for  teenagers,  but  the  fact  is 
that  most  teens  are  already  sexually  active 
when  ttiey  first  conne  to  a  title  X  clinic  seeking 
family  planning  services.  The  Istook  amend- 
ment will  just  keep  those  young  people  from 
getting  the  family  planning  servk:es  they  need. 

In  addition,  1  would  like  to  note  that  the 
me<Scal  and  public  health  community  over- 
whelmingly supports  confidentiality  for  adoles- 
cents seeking  family  plannir)g  services.  The 
American  Academy  of  Family  Physicians,  the 
American  Academy  of  Pediatrics  and  the 
American  College  of  Otistetncians  and  Gyne- 
cologists all  oppose  this  amendment. 

In  conclusion,  my  colleagues,  1  urge  you  to 
defeat  the  Istook  amendment.  Barring  teens 
from  family  planning  services  will  only  lead  to 
horritjie  results — more  teen  pregnancy,  more 
kids  having  kids,  and  rrxjre  abortions.  This 
amendment  will  just  create  thousands  of  un- 
necessary tragedies. 

Mr.  GREENWOOD.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Riggs]. 

Mr.  RIGGS.  Mr.  Chairman.  I  thajik 
my  good  friend  and  colleague  for  srleld- 
ing  me  the  time. 

States  rights  have  been  mentioned 
during  this  debate.  I  want  to  point  out 
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back  in  1982.  early  in  the  Reagan  ad- 
ministration, the  Department  of 
Health  and  Human  Services  proposed  a 
regulation  to  require  parental  notifica- 
tion, not  consent,  notification  for  con- 
traception and  39  States  opposed  that 
proposed  regulation. 

I  have  a  lot  of  respect  for  the  gen- 
tleman from  Oklahoma  and  my  other 
colleagues  who  have  spoken  on  this, 
but  my  concern  is  that  the  Istook 
amendment  would  have  a  chilling  ef- 
fect, in  fact,  could  be  counter- 
productive to  our  main  goal  here, 
which  is  to  reduce  the  number  of  un- 
wanted abortions  in  American  society 
by  reducing  the  number  of  unwanted 
pregnancies. 

So  I  have  to  urge  support  of  the 
Obey-Greenwood  amendment  and  urge 
the  defeat  of  the  Istook  amendment. 

Mr.  ISTOOK.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Indiana 

[Mr.  HOSTETTLER]. 

Mr.  HOSTETTLER.  Mr.  Chairman,  I 
rise  tonight  in  strong  support  of  the 
Istook  amendment  to  require  that  mi- 
nors obtain  parental  consent  from  a 
parent  or  legal  guardian  before  they 
can  receive  services  available  under 
title  X  of  the  Public  Service  Health 
Act. 

The  fact  is,  Mr.  Chairman,  that  this 
is  a  Federal  program.  We  have  heard  a 
lot  about  States'  rights  tonight  from 
some  pretty  unique  sources  with  regard 
to  States'  rights.  But  the  fact  is,  this  is 
a  Federal  program.  There  are  Federal 
taxpayer  dollars  used  in  order  that 
teenagers  can  go  around  their  parents 
and,  under  the  cloak  of  secrecy,  not 
allow  information  to  be  passed  to  their 
parents.  The  fact  is  that  government 
should  not  be  standing  in  the  way  of 
the  parent-child  relationship.  The 
parent  is  the  one  that  the  child  should 
be  going  to  with  regasd  to  advice  when 
it  comes  to  these  troubling  times  in 
their  life,  and  I  ask  for  strong  support 
of  the  Istook  amendment  so  that  we 
can  rebond  the  paxent-chlld  relation- 
ship. 

Mr.  Chairman,  1  rise  in  strong  support  of  the 
Istook  amendment  to  require  that  minors  ob- 
tain parental  consent  from  a  parent  or  legal 
guardian  before  they  can  receive  services 
available  under  title  X  of  the  Public  Health 
Service  Act.  I  am  appalled  that  a  teenager  giri 
can  walk  into  any  clinic  that  receives  funding 
under  title  X  and  receive  contraceptives,  treat- 
ment for  a  sexually  transmitted  disease,  or 
counseling  on  how  to  avoid  pregnancy  without 
her  parent's  permission.  Teenagers  are  chil- 
dren themselves — and  as  a  father  of  three 
young  children,  with  the  fourth  one  on  the 
way,  1  cannot  begin  to  comprehend  how  1 
would  feel  if  one  of  my  children  were  receiving 
such  services  without  my  knowledge  or  con- 
sent. 

By  failing  to  require  that  parents  give  our 
consent  to  our  children  when  they  receive  sex- 
ual advice,  we  are  doing  a  huge  disservice  to 
parents  and  our  children.  Many  people  have 
voiced  concern  that  if  we  require  parental  con- 
sent, teenagers  may  not  get  the  necessary 


services  to  protect  their  health.  Let  me  make 
this  perfectly  clear:  this  is  not  about  health 
care.  If  this  were  really  a  health  care  issue, 
parental  consent  would  t>e  required  before  any 
of  these  services  would  be  rendered  to  a 
minor.  A  teenager  cannot  receive  a  aspirin  at 
school,  have  a  physical  exam,  or  even  get 
their  ears  pierced  without  the  consent  of  a 
parent  or  legal  guardian.  'Vet  we  are  vyilling  to 
ignore  these  very  appropriate  requirements  at 
the  Federal  level  and  write  a  muiltimillion  dol- 
lar check  lor  birth  control  and  sexual  advice 
for  teenage  boys  and  girts.  This  is  simply  and 
patently  absurd.  If  we  believe  that  teenagers 
are  more  and  more  estranged  from  their  par- 
ents, this  is  deariy  not  the  solution  to  bndging 
the  generation  gap.  It  is  inappropriate  for  the 
Federal  Government  to  do  anything  to  infnnge 
upon  a  parent's  tie  to  their  chikjren.  I  urge  you 
to  support  this  amendment.  The  relatronship 
between  a  child  and  the  Federal  Government 
should  never  take  the  place  of  a  relatk>nship 
between  a  parent  and  a  child. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman,  if 
teenagers  are  denied  confidential  and 
affordable  access  to  family  planning 
services,  they  will  be  at  a  greater  risk 
for  sexually  transmitted  diseases,  for 
unintended  pregnancies  and  more  like- 
ly to  get  an  abortion.  Many  teenagers 
axe  not  able  to  speak  to  their  parents 
about  these  issues,  and  many  parents 
do  not  act  responsibly  and  will  not  give 
their  consent.  These  factors  should  not 
be  a  barrier  to  an  adolescent  coming  in 
and  getting  needed  counseling  and  con- 
traceptive information  and  contracep- 
tive services  and  other  health  care 
services  that  are  provided  in  these  title 
X  clinic. 

I  urge  opposition  to  the  Istook 
amendment. 
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Mr.  GREENWOOD.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
firom  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  Istook 
amendment  and  in  favor  of  the  Obey 
substitute.  This  amendment  would  do 
great  harm  to  our  efforts  to  reduce  the 
incidence  of  sexually  transmitted  dis- 
eases, including  HTV/AIDS,  in  our 
young  people,  and  to  our  efforts  to 
lower  the  number  of  unintended  preg- 
nancies and  abortions. 

On  the  face  of  it,  it  may  seem  reason- 
able to  require  parental  consent  for 
family  planning  services.  But,  this 
amendment  ignores  the  realities  of  the 
young  people  who  seek  care  at  these 
clinics.  The  vast  majority  of  these 
teens  are  already  sexually  active  and 
have  been  for  almost  a  year,  on  aver- 
age. Most  end  up  seeking  services  be- 
cause they  are  afraid  that  they  may  be 
pregnant  or  that  they  have  a  sexually 
transmitted  disease.  Minors  who  go  to 
clinics  are  strongly  encouraged  to  in- 
volve their  parents,  and  many  do  bring 
a  parent  with  them  on  subsequent  vis- 
its. 


A  recent  study  in  the  Journal  of  Pe- 
diatrics determined  that  85  percent  of 
adolescents  would  not  seek  treatment 
for  sexually  transmitted  diseases,  in- 
cluding HTV/AIDS.  if  parental  consent 
and  notification  requirements  were  im- 
posed. 

Mr.  Chairman,  we  are  talking  about 
consent  and  not  notification. 

Let  us  vote  for  the  Obey  substitute 
and  protect  teen  health. 

Delay  will  only  endanger  the  health  of  these 
teens,  not  help  them.  And,  delay  will  only  lead 
to  unintended  pregnancies  ar>d  more  at»r- 
tions. 

This  amendment  is  also  trout)ling  because  it 
undermines  State  lavre.  Don't  be  misled  by  the 
State  opt-out  provision.  Only  State  laws 
passed  after  the  date  of  enactment  would  be 
valid.  Thus,  the  laws  of  49  States  that  already 
allow  minors  to  receive  STD  services  vtnthout 
parental  consent  would  be  nullified.  Each  of 
the  49  States  would  then  have  to  pass  new 
laws  reinstrtuting  their  current  laws.  This  is  an 
affront  to  States'  rights,  and  should  iye  re- 
jected. 

The  medical  community  is  also  overwhelm- 
ingly opposed  to  parental  consent  require- 
ments lor  minors.  The  American  Medical  As- 
sociation, the  American  College  of  Obstetri- 
aans  and  Gynecotogists.  the  American  Acad- 
emy of  Pediatncs.  and  the  Amencan  Public 
Health  Association,  all  agree  ttiat  contracep- 
tive services,  prenatal  care,  and  STD/HIV  di- 
agnosis and  treatment  should  t>e  available  to 
adolescents  without  their  parents'  consent  or 
knowledge. 

Mr.  Chairman,  I  urge  my  colleagues  to  vote 
to  uphokJ  States'  nghts  and  to  protect  teen 
health.  Vote  "no"  on  the  Istook  amendment. 

Mr.  ISTOOK.  Mr.  Chairman,  I  yield 
myself  15  seconds. 

Mr.  Chainnan,  I  believe  many  people 
are  missing  the  point  of  this.  In  the 
last  26  years  we  have  found  this  pro- 
gram, using  $200  million  a  year  of  Fed- 
eral taxpayers"  money  to  help  teen- 
agers sneak  around  behind  the  backs  of 
their  parents,  does  not  work.  It  has 
doubled  the  out-of-wedlock  birthrate 
among  teenagers.  We  need  to  get  pa- 
rental responsibility  back  involved  if 
we  expect  to  improve  the  standards  and 
return  accountability  in  this  country. 

Mr.  Chairman.  I  yield  1  minute  to  the 
gentleman  from  Texas  [Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  this  is  not  a  debate 
about  whether  to  fund  family  planning 
or  title  X.  The  only  question  is  wheth- 
er we  believe  that  parents  should  raise 
our  children  or  whether  we  think  that 
government  officials  should  raise  our 
sons  and  daughters. 

Parents  must  consent  before  their 
children  attend  field  trips,  if  their  chil- 
dren are  absent  from  school,  for  their 
children  to  receive  treatment  for  a 
twisted  ankle,  and  parents  must  con- 
sent for  their  children  to  participate  in 
sports  after  school.  Should  this  same 
parent  not  also  have  to  consent  before 
their  children  receives  contraceptives 
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or  treatment  for  a 
ted    illness?    That 
raised  by  the  Istook 


sexually  transmit- 
s  the  only  issue 
amendment. 


Without  this  amisndment,  when  it 
comes  to  sexually  transmitted  dis- 
eases, contraceptives  and  planning 
families,  parents  need  not  apply.  The 


puts  parents  first 
what  is  common 


Istook  amendment 

again.   It  says  that 

sense  for  movies,  fie  Ids  trips  and  foot 

ball  should  also  appjy  to  serious  medi 

cal  treatment. 

Mr.  OBEY.  Mr.  Chairman,  may  I  in- 
quire how  much  tLr|ie  each  party  has 
remaining? 
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The     gentleman 
Obey]  has  3  min- 


The  CHAIRMAN, 
from  Wisconsin  [Mr. 
utes  remaining:  thd  gentleman  from 
Pennsylvania  [Mr.  (Jreenwood]  has  4 
minutes  remaining:  md  the  gentleman 
from  Oklahoma  [Mr.  Istook]  has  6  min- 
utes remaining. 

Mr.  OBEY.  Mr.  Clkairman,  I  reserve 
the  balance  of  my  tiiae. 

Mr.  GREENWOOD  Mr.  Chairman,  I 
yield  myself  1^^  miniites. 

Mr.  Chairman,  I  rise  in  support  of  the 
Obey  substitute.  My  friend,  the  gen- 
tleman from  Oklahoma  [Mr.  Istook], 
and  I  share  parent!  lood.  I  have  four 
children.  I  understajid  the  impulse  to 
want  to  make  sure  tliat  parents  are  in- 
volved. Ideally  we  wimt  our  young  peo- 
ple to  abstain  from  asxual  behavior.  We 
all  want  that,  we  all  hope  that,  and  we 
do  our  best  for  that.  And  if  they  do  be- 
come involved,  if  they  make  mistakes, 
ideally  they  can  corns  and  talk  to  mom 
and  dad.  That  is  the  1  deal.  That  is  what 
we  spend  our  whole  lives  as  parents 
trying  to  achieve.  Iiut  we  do  not  all 
succeed. 

Some  parents  canxot  talk  about  sex 
to  their  children,  and  some  children 
cannot  talk  sex  to  tiieir  parents.  That 
is  the  real  world.  So  what  happens? 
How  do  we  strike  a  balance  when  we 
have  a  young  lady  irho  is  afraid  that 
she  is  pregnant?  Kida  do  not  go  to  fam- 
ily planning  climes  because  they  are 
thinking  about  havirg  sex:  they  go  be- 
cause they  have  been  having  sex:  they 
go  because  they  are  afraid  that  they 
are  pregnant:  they  go  because  they  fear 
that  they  have  a  sexually  transmitted 
disease. 

What  happens  to  those  kids  who 
cannot  get  parental  jconsent?  They  do 
not  get  treated  for  I  disease.  They  do 
not  get  treated  for  iexually  transmit- 
ted diseases.  We  have  more  teenage 
pregnancies.  We  hatre 
abortions. 

The  Obey  amendi  aent 
right  balance.  It  rec  uires  these  agen- 
cies to  encourage  tl  e  involvement  of 
their  families,  and  tliat  is  what  we  all 
should  be  about.  A  ciild  untreated  for 
HIV  becomes  a  child  a  teenager,  with 
AIDS.  When  kids  cannot  get  the  diag- 
nosis or  treatment 
they  die.  That  is  how 

Mr.  ISTOOK.  Mr. 
IV^  minutes  to  the  Gentlewoman  from 
California  [Mrs.  SEAStTRAND]. 


more    teenage 


strikes    the 


for  that  disease, 
important  this  is. 
Chairman.  I  yield 


Mrs.  SEASTRAND.  Mr.  Chairman.  I 
stand  here  very  strongly  supporting 
the  Istook  amendment  for  parental 
consent.  I  have  to  say  there  is  life  after 
teenagehood.  My  two  children  are  now 
in  their  20' s,  but  as  a  mom  and  as  a 
former  teacher.  I  wholeheartedly  sup- 
port the  idea  and  the  main  issue  of  this 
amendment,  which  is  to  give  back  pa- 
rental consent,  that  moms  and  dads 
can  have  the  right  to  talk  with  their 
children  about  this  and  not  feel  that  it 
has  been  handed  over  to  the  Federal 
Government. 

I  might  say  that  I  have  spent  a  cou- 
ple of  times  in  my  office  as  a  State  leg- 
islator with  moms  crying  in  the  office 
because  they  found  out  that  their  chil- 
dren were  able  to  go  to  a  clinic  and  get 
much  information  and  the  parents  who 
really  wanted  to  speak  to  their  chil- 
dren about  this  were  left  out  of  the 
loop. 

Now.  I  want  to  remind  people,  yes. 
the  State  legislatures  across  America, 
if  they  so  choose,  can  waive  the  paren- 
tal consent  requirement,  and  that  is 
very  important  with  me.  But  I  wanted 
to  point  out  that  since  title  X  has  been 
in  existence,  since  1970.  we  are  talking 
about  a  program  that  wanted  very  sin- 
cerely, when  it  started,  to  decrease 
out-of-wedlock  and  teenage  preg- 
nancies, and  there  has  been  a  lot  of 
times  that  it  has  been  successful. 

But.  Mr.  Chairman,  we  just  have  to 
look  at  our  own  local  programs  and 
talk  to  families  and  know  the  statis- 
tics are  saying  that  it  is  skyrocketing. 
The  teenage  out-of-wedlock  births  are 
skyrocketing  and  children  need  to  have 
moms  and  dads  involved  in  their  life. 

What  we  have  done  at  the  Federal 
level  is  just  say  sex  is  OK  because  we 
help  to  avoid  the  consequences. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Colo- 
rado [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Chairman,  in  the 
ideal  world,  if  there  were  an  ideal 
world,  perhaps  the  amendment  offered 
by  the  gentleman  from  Oklahoma 
would  make  sense.  I  am  the  father  of  a 
teenager.  I  wish  we  had  that  ideal 
world  where  communication  was  as  we 
wish  it  would  be.  In  the  real  world  this 
proposal,  sadly,  is  a  dangerous  one.  It 
will  inevitably  mean  more  unintended 
pregnancies,  more  abortions,  more  sex- 
ually transmitted  diseases. 

That  is  why  the  Obey  substitute  is 
the  sound  way  to  go  here.  It  has  noth- 
ing to  do,  as  allegations  have  been 
raised,  about  Government  bureaucrats 
getting  involved  in  sexual  activities  of 
our  children.  That  is  a  total  red  her- 
ring. What  it  does  have  to  do  with  is 
recognizing  the  realities  of  teenage 
sexual  behavior  in  the  last  part  of  the 
20th  century  in  this  country,  and  how 
we  are  going  to  deal  with  that  reality 
not  in  a  wishful  way,  not  in  a  mythical 
Ozzie  and  Harriet  way.  but  in  a  way 
that  works,  making  sure  that  our  kids 
get  the  health  services  that  they  need. 


Mr.  Chairman,  I  oppose  this  amendment 
which  would  make  it  more  difficult  for  young 
people  to  obtain  family  planning  assistance. 

This  amendment  would  require, 
unemandpated,  minors  to  get  written  consent 
from  a  parent  or  to  get  a  court  order  to  be  eli- 
gible for  any  services  through  title  X  family 
planning  programs  unless  the  State  passes  a 
new  law  excluding  minors  from  the  require- 
ment. For  the  record,  Mr.  Chairman,  title  X 
programs  do  not  provide  abortion  services. 

Mr.  Chairman,  I  understand  the  desire  of  the 
gentleman  from  Oklahoma  to  promote  commu- 
nication between  teenagers  and  their  par- 
ents— and  in  an  ideal  world  all  young  people 
would  get  their  parents  consent  in  all  impor- 
tant decisions.  But,  in  the  real  world,  many 
teenagers  don't  always  seek  their  parents* 
consent  for  the  actions,  including  engaging  in 
sexual  activity. 

Many  teenagers  simply  will  not  use  contra- 
ceptives or  get  screening  or  treatment  for  sex- 
ually transmitted  diseases  if  they  must  first  get 
a  parent's  written  consent — and  surely  not  if 
they  must  get  a  court  order. 

If  this  amendment  becomes  law,  fewer  teen- 
agers will  have  access  to  contraceptives  and 
the  other  services  offered  by  title  X  family 
planning  programs,  including  breast  and  cer- 
vical cancer  screening,  routine  gynecological 
exams,  HIV  screening  and  treatment  for  sexu- 
ally transmitted  diseases.  Again,  for  the 
record,  title  X  programs  do  not  provide  abor- 
tion services. 

If  this  amendment  becomes  law  there  will 
be  more  teenage  pregnancies.  If  this  amend- 
ment becomes  law,  more  teenagers  will  fall 
victim  to  sexually  transmitted  diseases.  If  this 
amendment  becomes  law,  the  resulting  in- 
crease in  teenage  pregnancies  will  lead  to 
more  abortions.  That's  why  the  American 
Medrcal  Association,  the  American  Academy 
of  Family  Physicians,  and  the  American  Acad- 
emy of  Pediatrics  oppose  this  amendment. 

Teenage  pregnancy  is  a  national  problem 
that  exacts  a  high  societal  and  fiscal  price. 
There  are  about  1  million  teenage  pregnancies 
each  year  in  this  country.  However,  there  has 
been  progress  in  the  fight  to  reduce  teenage 
pregnancies  over  the  past  2  or  3  years  and 
title  X  programs  play  an  important  piart  in  that 
fight.  According  to  Planned  Parenthood,  put)- 
licly  funded  family  planning  services  prevent 
256,000  unintended  teenage  pregnancies 
each  year,  an  estimated  100,000  of  which 
would  have  ended  in  abortion.  In  addition, 
each  dollar  spent  on  family  planning  services 
saves  over  S4.00  in  medical,  welfare,  and 
other  social  services  costs. 

Mr.  Chairman,  title  X  programs  serve  lower 
income  Americans.  While  tower  income  teen- 
agers and  their  families  will  suffer  the  most  in 
the  form  of  unwanted  pregnancies  and  health 
problems  if  this  amendment  becomes  law,  the 
Nation  as  a  whole  will  be  the  worse  for  the  ad- 
ditional unplanned  pregnancies,  abortions,  and 
disrupted  young  lives. 

I  urge  a  "no"  vote. 

Mr.  ISTOOK.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  HOEKSTRA]. 

Mr.  HOEKSTRA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time.  This  is  about  Washington 
bureaucrats,    it    is    about    a    faceless 
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Washington  bureaucrat  making  deci- 
sions for  the  relationships  between  par- 
ents and  kids.  Washington  bureaucrats 
in  their  infinite  wisdom  have  decided 
that  school  officials  cannot  give  their 
child  as  aspirin,  but  can  provide 
condoms  without  parental  consent. 

It  assumes  that  a  Washington  bu- 
reaucrat is  better  able  to  teach  your 
child  sex  education  than  the  child's 
parents.  The  myth  is  that  Washington 
cares  more  about  the  well-being  of  a 
child  than  his  or  his  parents.  President 
Clinton  actually  said  it  best:  Govern- 
ments do  not  raise  children,  but  par- 
ents do. 

Let  us  remove  this  faceless  bureau- 
crat from  being  involved  in  these  types 
of  decisions,  let  us  not  encourage  bu- 
reaucrats to  counsel  children  to  have  a 
dialog  with  your  parents,  let  us  get  the 
bureaucrat  out  and  recognize  we  need 
to  be  working  on  establishing  relation- 
ships between  parents  and  children  and 
it  is  best  done  there  without  a  Wash- 
ington bureaucrat  in  the  middle. 

Mr.  GREENWOOD.  Mr.  Chairman,  I 
jrield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  Gilchrest]. 

Mr.  GILCHREST.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  what  I  want  to  do. 
very  quickly,  is  to  draw  attention  to 
this  painting  again,  this  faceless  bu- 
reaucrat, and  put  a  name  and  a  face  to 
it.  and  it  would  be  me  as  a  school- 
teacher. Mr.  Gilchrest.  who  realizes 
that  parents  should  be  involved  in 
every  stage  of  their  children's  lives,  no 
matter  what  it  is. 

I  encourage  Members  to  vote  for  the 
Obey  substitute  because  he  reempha- 
sizes  the  fact  that  we  should  involve 
parents  in  the  situation.  As  a  school- 
teacher. I  often  talked  to  parents  that 
were  very  concerned  about  their  chil- 
dren. I  also  talked  to  parents  where  the 
mother  had  a  live-in  boyfriend  and  she 
did  not  care  about  anything  that  her 
child  did.  I  aJso  talked  to  parents 
where  the  father  was  a  drug  addict  and 
the  mother  was  an  alcoholic  and  they 
did  not  care  about  their  children.  I  also 
talked  to  parents  where  the  father  sex- 
ually molested  his  children  and  abused 
and  beat  their  mother. 

There  are  times.  Mr.  Chairman,  when 
the  school  official,  which  was  me  in 
many  instances,  for  years  came  to  the 
child's  aid  and  counseled  them  as  a 
substitute  parent.  So  we  need  all  of 
this.  We  need  parental  guidance,  love, 
compassion,  discipline,  all  of  that.  I  en- 
courage the  Obey  amendment. 

Mr.  ISTOOK.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, every  year  Planned  Parenthood 
counsels,  refers  or  performs  over  230.000 
abortions,  an  absolutely  staggering 
number  of  children  who  die.  Taxpayers 
subsidize  the  counseling  and  the  refer- 
ring as  part  of  title  X. 


Every  year  tens  of  thousands  of  teen- 
age moms,  many  of  them  frightened 
and  extremely  impressionable,  walk 
into  Planned  Parenthood  and  other 
title  X  clinics  carrying  perfectly 
healthy  babies  only  to  leave  that  clinic 
having  had  their  babies  shredded  and 
ripped  apart  by  powerful  suction  ma- 
chines or  killed  by  chemical  poison.  In 
many  of  these  cases  the  parents  have 
no  idea  this  is  happening. 

The  bottom  line  in  this  legislation 
and  the  amendment,  which  is  really  a 
sense  of  the  Congress  offered  by  the 
gentleman  from  Wisconsin  [Mr.  Obey], 
is  that  our  curreht  policy  trusts 
strangers  more  than  they  do  the  par- 
ents. There  is  a  bypass  in  the  legisla- 
tion offered  by  the  gentleman  from 
Oklahoma  [Mr.  ISTOOK],  that  if  there  is 
a  dysfunctional  family,  there  is  a  way 
of  getting  around  it.  But  I  think  we 
need  to  put  our  trust,  invest  our  hopes 
more  into  the  parents  and  stop  looking 
for  the  government  bureaucrats  and  so- 
called  counselors,  strangers,  to  take 
care  of  our  daughters. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  my- 
self 10  seconds. 

Mr.  Chairman,  I  do  not  think  any 
Member  of  the  Congress  needs  to  sit 
here  and  take  lectures  from  any  Mem- 
ber of  Congress  about  how  we  deal  with 
our  own  children.  I  think  every  Mem- 
ber of  this  House  trusts  their  children 
before  they  trust  another  Member  of 
Congress. 

Mr.  GREENWOOD.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  HOBSON]. 

Mr.  HOBSON.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Istook  amendment, 
and  I  oppose  the  amendment  because  it 
will  limit  access  to  family  planning 
services.  This  changes  the  law  in  23 
States  and  the  District  of  Columbia. 
And  I  believe  limited  access  to  these 
services  will  lead  to  more  abortions. 

Let's  be  clear  on  this  amendment. 
This  is  not  parental  notification.  This 
is  parental  consent,  and  there's  a  big 
difference. 

For  the  past  25  years,  family  plan- 
ning services  have  been  made  available 
to  low-income  women  and  men  through 
the  Title  X  Program.  In  many  cases, 
this  program  is  their  only  source  of 
health  care.  We're  talking  about  basic 
primary  health  services,  not  abortion 
services.  By  law,  title  X  funds  cannot 
be  used  to  pay  for  abortions.  Through 
family  planning  services,  unintended 
pregnancies  have  been  reduce.  Low- 
cost  contraception  can  prevent  the 
tragic  personal  and  social  impact  of 
unwanted  pregnancies  and  can  save  our 
health  care  system  up  to  $14,000  per 
woman,  over  5  years  of  use.  compsired 
to  the  cost  of  childbirth  or  pregnancy 
termination. 

The  bottom  line  is  that  this  amend- 
ment will  limit  access  to  family  plan- 
ning services.  And  I  believe  limiting 
access  to  these  services  will  lead  to 
more  abortions.  This  is  a  health  care 
issue,  not  an  abortion  issue. 


I  urge  my  colleagues  to  oppose  the 
amendment. 
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I  believe  these  services  will  actually 
lead  to  more  abortions.  Let  us  be  clear 
on  this  amendment.  It  is  not  parental 
notification.  This  is  parental  consent, 
and  there  is  a  big  difference.  For  the 
past  25  years,  family  planning  services 
has  been  made  available  to  low-income 
women  throughout  the  title  X  pro- 
gram. In  many  cases  this  is  the  only 
health  care  source  that  these  people 
have.  This  is  a  basic  health  care  issue: 
it  is  not  one  of  abortion  because,  by 
law.  title  X  funds  cannot  be  used  for 
that. 

Mr.  Chairman.  I  believe  that  we 
should  oppose  the  Istook  amendment 
and  pass  the  Obey  substitute. 

Mr.  ISTOOK.  Mr.  Chairman,  how 
much  time  remains  on  either  side? 

The  CHAIRMAN.  The  gentleman 
from  Oklahoma  [Mr.  Istook]  has  2Vi 
minutes  remaining:  the  gentleman 
from  Pennsylvania  [Mr.  Greenwood] 
has  30  seconds  remaining  and  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  has 
1  minute  and  50  seconds  remaining.  The 
gentleman  from  Wisconsin  has  the 
right  to  close. 

Mr.  ISTOOK.  Mr.  Chairman.  I  yield 
myself  30  seconds. 

Mr.  Chairman,  this  vote  is  going  to 
show  whether  we  believe  in  families 
and  family  responsibility  or  in  Govern- 
ment taking  over  the  major  aspects  of 
what  we  teach  our  children. 

President  Clinton  says:  Government 
does  not  raise  children:  families  do.  I 
say  to  my  colleagues.  Then  show  you 
mean  it.  I  know  a  friend  who  came  to 
me.  He  has  a  16-year-old  daughter.  He 
found  out  that  she  had  been  going  to  a 
title  X  clinic  for  a  couple  of  years.  He 
did  not  know  anything  about  it  until 
she  ended  up  pregnant  and  had  had  an 
abortion.  He  said.  "Can  the  Govern- 
ment do  this  to  our  family?  I  could 
have  helped,  but  I  could  not  because  I 
did  not  know." 

As  parents,  my  wife  and  I  know  our  ap- 
proval was  necessary  if  our  girls  wanted  to  get 
their  ears  pierced,  when  one  of  our  five  chil- 
dren went  on  school  fieW  trips,  if  they  simply 
needed  aspirin  at  school,  or  even  to  harxlle 
many  medical  emergences.  Yet  Federal  law 
say  kid  dont  need  anyone's  okay  to  get  birth 
control,  family  planning  counseling,  or  even 
medical  treatment,  so  tong  as  it  relates  to  sex. 

Title  X— Title  Ten — of  the  Federal  Public 
Health  Service  Act  provktes  birth  control,  treat- 
ment of  sexually  transmitted  diseases,  and 
family-planning  counseling  to  adults  and  mi- 
nors alike.  Created  in  1970,  the  intent  was  to 
serve  poor  families,  but  that  has  changed. 
Federal  regulations  now  let  a  minor  chiW,  or  a 
woman,  be  considered  as  a  family  of  their 
own,  so  they're  eligible  regardless  of  how  high 
their  household's  income  may  be.  It  all  costs 
taxpayers  almost  S200  million  a  year. 

Today  one-third  of  title  X's  dients  are  teen- 
agers. This  means  1 .3  million  youngsters  each 
year  get  spedal  support  directly  and  fully  from 
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Federal  tax  dollars,  just 
jty.  Current  law  not  only 
rental  consent;  it  also  lels  them  prevent  even 
a  simple  notice  to  thei  parents  of  what  is 
going  on.  Even  for  thosq  with  no  stable  home 
life,  the  law  likewise  e\tedes  their  guardians 
and  other  family  members.  Supporters  of  title 
X  daim  it  reduces  out-iof-wedlock  and  teen 
pregnanaes.  But  Feder^  statistics  prove  that 
the  out-of-wedlock  birthrate  for  Amencan  teen- 
agers has  doubled  since  title  X  began  in  1970. 
Our  Federal  safety  net  ^as  induced  teens  to 
believe  that  premarital  sf x  is  safe  and  that  its 
consequences  are  avoidable,  until  they  later 
learn  otherwise. 

But  forget  statistics,  lis  it  right  for  Govern- 
ment to  help  teens  evado  their  parents  regard- 
ing teenage  sex  and  its  consequences?  This 
hits  the  heart  of  Amenai's  values.  This  most 
intimate  moral  issue  is  tfie  crucial  link  leading 
to  welfare  dependency,  | single-parent  homes, 
school  drop-outs,  juvenje  cnme,  and  a  vast 
array  of  soaal  problems.  Why  has  our  Gov- 
ernment spent  26  years  helping  teens  to  avoid 
their  most  loving  and  he|3ful  counselors — their 
parents?  I 

It's  been  far  too  many  jyears  since  Congress 
has  addressed  this  issiie.  But  I'm  offering  a 
crucial  amendment  to  tike  Labor,  Health  and 
Human  Services,  and  E<iucation  and  spending 
bill — under  which  title  X  ik  funded — to  reinstate 
the  pnnciple  of  parents'  role  and  responsibility 
regarding  their  children.  The  amendment  sim- 
ply requires  minors  to  qbtain  consent  from  a 
parent  or  legal  guardian  ,i  as  governed  by  each 
State's  own  law  on  such  issues,  before  they 
can  receive  federally  finknced  contraceptives, 
treatment  of  sexually  tr^smitted  diseases,  or 
related  counseling.  Eai 
then  define  the  scope 
sent  IS  needed  or  not- 
other  parent-child  issuesj 

Presiderrt  Clinton  ha$  said  "governments 
don't  raise  chikjren,  but  parents  do."  Yet  he 
and  too  many  others  h4ve  not  supported  pa- 
rental consent  regarding  title  X.  If  he  and  oth- 
ers really  believe  in  and  [trust  families,  it's  time 
for  Government  to  qurtd  separating  our  chil- 
dren from  their  parent's  love  and  guidance, 
espeaaily  on  key  moral  issues  such  as  teen- 
age sex. 

Mr.  OBEY.  Mr.  Oil  airman.  I  jrield  25 
seconds  to  the  gentleman  from  New 
York  [Mr.  Nadler]. 

Mr.  NADLER.  Ml'.  Chairman,  this 
vote  will  show  whetl  er  this  House  lives 
in  a  dreami  world  or  in  the  real  world. 
In  the  real  world,  nst  every  child  can 
talk  to  his  parents  or  her  parents.  In 
the  real  world,  thens  are  child  abusers 
as  parents;  there  ar<i  absentee  parents; 
there  are  ignorant  parents;  there  are 
children  who  as  tecEagers  who  are  sex- 
ually active. 

Mr.  Chairman,  the  vote  on  this 
amendment  will  dstermine  whether 
they  get  contraxiisption  or  AIDS; 
whether  they  get  contraception  or  have 
an  abortion;  whether  they  get  contra- 
ception or  the  back  of  our  hajids. 

Mr.  Chairman.  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman  from 
Oklahoma  that  would  require  teens  to  obtain 
wntten  parental  consent  before  receiving  any 
services  at  family  plannjng  dinics  that  receive 
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title  X  funding.  Ttiese  clinics  serve  as  critical 
entry  points  Into  the  health  care  system  for 
young  people  where  they  can  obtain  the  full 
range  of  services  including  general  checkups, 
routine  gynecological  exams,  breast  and  cer- 
vical cancer  screening,  screening  and  treat- 
ment for  sexually  transmitted  diseases, 
screening  for  HIV,  and  family  planning  serv- 
ices. Adolescents  already  tend  to  underutilize 
existing  health  care  services.  Setting  up  more 
barriers  to  their  access  to  services  will  only 
exacerbate  this  problem. 

These  clinics  strongly  encourage  their  pa- 
tients to  discuss  their  concems  and  cases  with 
their  parents.  Most  minors  do  bnng  a  parent  or 
responsible  elder  with  them  when  they  seek 
these  vital  health  care  services.  Many  adoles- 
cents feel  comfortable  and  safe  speaking  with 
their  parents  normally  and  will  communicate 
with  them  in  times  of  crisis.  However,  due  to 
a  myriad  of  circumstances,  there  are  many 
teenagers  who  feel  they  cannot  discuss  such 
issues  with  their  parents.  Eighty-six  percent  of 
the  teenagers  who  used  title  X-funded  serv- 
ices for  the  first  time  were  sexually  active  long 
before  they  entered  the  clink:.  I  know  there  are 
some  who  believe  that  teenagers,  faced  with 
reduced  access  to  birth  control,  would  reduce 
sexual  activity.  Unfortunately,  that's  not  how 
the  wortd  works.  Preventing  them  from  gaining 
access  to  vital  resources  for  preventing  un- 
wanted pregnancies  and  the  spread  of  AIDS 
and  other  STDs  will  not  change  that.  There 
will  be  more  cases  of  AIDS  and  more  teen 
pregnancies. 

One  in  every  five  American  youngsters  is  ir>- 
fected  with  some  form  of  sexually  transmitted 
disease  before  the  age  of  21.  The  fastest 
growing  population  of  Americans  who  have 
AIDS  is  among  18-24  years  olds.  This 
amendment  will  increase  the  number  of  teen- 
age pregnancies,  abortions,  and  of  youth  who 
contract  diseases. 

This  amendment  also  seriously  encroaches 
on  States'  nghts.  It  will  nullity  cun-ent  laws  that 
exist  in  50  of  the  States  that  do  not  require 
teens  to  have  parental  consent  for  screening 
and  treatment  of  STD's.  It  would  also  nullify 
laws  in  28  States  that  permit  minors  to  receive 
pregnarrey  testing  services  without  consent, 
and  in  24  States  that  expliatty  allow  teens  to 
receive  family  planning  services  including  the 
distribution  of  contraceptives.  The  amendment 
includes  a  provision  that  would  allow  States  to 
enact  new  laws  after  passage  of  this  bill, 
which  would  ovemde  the  Federal  requirement. 
This  process  is  a  costly  waste  of  taxpayers' 
money  and  States'  time  when  most  of  these 
services  are  time  sensitive.  These  States  have 
already  decided  this  issue  yet  this  amendment 
wwjuld  nullify  those  laws.  The  majority  has  con- 
sistently fought  to  minimize  large  govemment 
and  return  power  to  the  States,  yet  here  it  is 
attempting  to  overrule  long  standing  State 
laws. 

Enforced  parental  consent  will  also  dis- 
proportionately impact  low-income  teens  who 
can  not  afford  needed  services  in  private  med- 
ical offrces.  The  Labor,  Health  and  Human 
Services.  Education  bill  mandates  that  priority 
for  family  planning  services  be  given  to  indi- 
viduals from  low-income  families,  as  it  should 
be.  This  amendment  creates  a  double  stand- 
ard in  availability  of  these  services  to  adoles- 
cents. Confidentiality  and  access  to  vital  sen/- 
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ices  are  already  protected  for  those  who  can 
afford  private  health  care.  However,  this 
amendment  would  restrict  access  to  these 
services  for  those  who  can  not  afford  private 
health  care. 

I  encourage  my  colleagues  to  vote  "no"  on 
this  amendment. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  25 
seconds  to  the  gentlewoman  from  New 
York  [Mrs.  Maloney]. 

Mrs.  MALONEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Under  the  Istook  amendment,  teen- 
agers who  are  too  afraid  to  consult 
their  parents  for  advice  will  not  get 
any  advice  at  all.  That  could  cost  them 
their  health,  their  future  fertility,  even 
their  lives.  We  need  a  policy  for  the 
real  world,  not  an  ideal  world. 

Oppose  the  Istook  amendment. 

Mr.  GREENWOOD.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  imagine  three  chil- 
dren. The  first  child  is  the  child  we 
would  all  like  to  raise.  The  child  ab- 
stains from  sexual  behavior  long  be- 
yond their  minority  status.  The  second 
child  makes  a  mistake  and  becomes  in- 
volved sexually  and  that  child  has  a 
great  relationship  with  mom  and  dad. 
and  the  world  works  again  as  the  gen- 
tleman from  Oklahoma  would  like  it 
to. 

But,  Mr.  Chairman,  there  is  a  third 
child  in  the  world  and  that  is  a  lonely 
child  with  very  poor  parents,  no  com- 
munication skills,  and  the  terror  of 
being  pregnant  or  suffering  from  AIDS. 
That  is  the  child  we  need  to  think  of  in 
this  vote. 

Support  the  Obey  amendment. 

Mr.  ISTOOK.  Mr.  Chairman,  I  yield 
the  remaining  2  minutes  to  the  gen- 
tleman from  Oklahoma  [Mr.  CoBURN]. 

Mr.  COBURN.  Mr.  Chairman,  I  think 
everybody  here  wants  the  same  thing 
for  our  children.  The  fact  is  that  we  do 
not  know  how  well  this  system  that  we 
have  works.  And  for  the  young  third 
child  that  the  gentleman  from  Penn- 
sylvania [Mr.  Greenwood]  described, 
we  have  a  problem,  there  is  no  ques- 
tion. We  have  a  problem  today  with  the 
system  that  we  have. 

Mr.  Chairman,  there  are  some  things 
that  we  do  know  about  title  X.  That 
where  less  money  is  spent,  there  is  less 
pregnancy,  there  is  less  sexual  activ- 
ity, there  is  less  sexually  transmitted 
disease,  there  is  less  abortion.  Where 
there  is  more  money  spent,  there  is 
more  of  each  of  those. 

Mr.  Chairman.  I  do  not  know  what 
causes  that.  I  do  not  know  wheth  le 
cart  is  before  the  horse  or  aftf  le 
horse.  I  honestly  do  not  know,  v  io 
not  know.  We  are  all  going  baseu  on 
what  we  think. 

The  one  thing  I  do  know  as  a  practic- 
ing physician  is  that  if  a  child  comes 
into  my  clinic,  a  parent  has  to  sign 
this  permission  slip  to  get  a  shot,  to 
get  a  wound  closed  if  the  parent  is  not 
there,  to  get  any  service  from  me  as  a 
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physician.  I  have  to  have  had  the  par- 
ent's permission  to  do  that,  with  the 
exception  of  giving  that  child  sexual 
activity  protection. 

Mr.  Chairman,  the  point  being  we 
have  to  work  through  what  the  gen- 
tleman from  Maryland  [Mr.  GiLCHREST] 
says.  K  we  fail  in  our  responsibility  as 
a  parent,  should  the  Government  by- 
pass that  failure  or  should  we  work  to 
reemphasize  and  replace  the  respon- 
sibility, hard  as  it  may  be,  on  that  dys- 
functional parent,  on  that  failing  fam- 
ily, on  that  failing  parent? 

What  I  say,  and  what  I  believe,  is 
that  we  should  work  hard  to  move  the 
responsibility  back.  Where  we  fail,  let 
us  correct  where  we  are  failing.  Let  us 
work  to  solve  those  problems,  but  let 
us  not  disinvolve  the  parent  in  this 
process. 

Mr.  Chairman,  we  cannot  do  both. 
Nobody  questions  the  motivations  of 
my  colleagues  when  they  think  we 
should  do  it  the  other  way.  I  think  that 
they  are  just  as  well-intentioned  as  I 
am.  I  do  not  want  the  first  child  to  get 
pregnant  out  of  wedlock. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  California,  [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Chairman,  as  a 
mother  of  fotir,  including  a  young  adult 
daughter  and  a  preteen  daughter.  I 
want  my  children  to  seek  my  advice  if 
not  my  approval  on  health-related 
matters,  particularly  those  related  to 
reproductive  issues.  But  their  willing- 
ness to  talk  to  me  and  their  father  is 
based  on  trust  and  respect  and  cannot 
be  mandated  by  requiring  parental  con- 
sent. 

The  Istook  amendment  nullifies  the 
statutes  in  the  49  States  that  allow 
teens  to  consent  for  screening  and 
treatment  for  sexually  transmitted  dis- 
eases. It  also  nullifies  the  law  in  23 
States  which  explicitly  allows  teens  to 
consent  for  family  planning  services. 

This  amendment  undercuts  any  pre- 
tense of  this  body  in  assuring  the  pri- 
macy of  States'  rights.  Mr.  Chairman, 
the  Istook  amendment  jeoi)ardizes 
health,  does  nothing  to  bring  parent 
and  child  together,  and  imposes  Wash- 
ington one-size-fits-all  views  on  poli- 
cies and  procedures  already  decided  by 
a  majority  of  the  States. 

This  is  a  tough  vote,  but  it  is  clear  to 
this  mother  that  the  right  vote  is  in 
opposition  to  the  Istook  amendment 
and  in  support  of  the  Obey  substitute, 
which  goes  farther  in  encouraging  pa- 
rental involvement  in  important 
health  and  reproductive  questions  of 
our  children. 

Ms.  WOOLSEY.  Mr.  Chainnan,  I  rise  in 
strong  opposition  to  the  Istook  amendment  to 
the  1997  Labor-HHS  Appropriations  Act. 

Ladies  and  gentlemen,  the  proposal  which 
we  are  discussing  right  now  is  one  of  the  most 
cruel  and  irresponsible  measures  taken  up  by 
this  Congress. 

That  is  saying  a  lot,  since  this  Congress 
shoukj  get  the  Olympic  gold  medal  for  cruel 
and  irresponsible  measures. 


The  Istook  amendment  will  require  teen- 
agers to  obtain  parental  consent  for  any  title 
10  services,  including  treatment  for  sexually 
transmitted  diseases,  pregnancy  testing,  or 
basic  gynecological  health  care. 

At  first  glance,  that  may  seem  benign.  I'm  a 
parent,  most  of  our  fellow  colleagues  are  par- 
ents. Of  course  we  want  to  be  involved  in  our 
adolescent  children's  lives.  Let's  just  say  we're 
all  for  family  unity,  and  get  that  argument  over 
with  now. 

But  the  Istook  amendment  isn't  benign,  it  is 
not  atx}ut  family  unity.  Indeed,  the  Istook 
amendment  is  a  killer. 

If  passed,  this  proposal  would  prevent  many 
young  adults  from  receiving  reproductive 
health  care — care  that  could  save  their  lives, 
care  that  could  prevent  abortions,  care  that 
could  stop  the  spread  of  sexually  transmitted 
diseases. 

If  passed,  the  Istook  amendment  would  re- 
sult in  an  enormous  amount  of  misery  for 
young  women  and  young  men.  Young  people 
who  are  just  starting  out  and  who  may  not 
have  a  sympathetic  adult  to  turn  to. 

To  me.  that  is  unconsaonable.  But,  I'm 
pleased  to  let  you  know  that  I'm  not  alone  in 
my  sentiment.  I'm  in  good  company.  Listen  to 
what  the  American  Medical  Assoaation  has  to 
say  atx)ut  this  proposal: 

The  A.M.A.  opposes  regulations  that  re- 
quire parental  notlflcatlon  .  .  .  since  It 
would  create  a  breach  of  confidentiality  In 
the  physician-patient  relationship. 

And  this  is  what  the  American  Academy  of 
Family  Physicians,  the  American  Academy  of 
Pediatrics,  and  the  American  College  of  Ob- 
stetricians and  Gynecologists  have  to  say 
atxjut  the  Istook  amendment: 

Parental  consent  or  notification  provisions 
would  l)e  counter  productive  to  the  ongoing 
efforts  of  physicians  and  the  Congress  to  pre- 
vent [unintended  pregnancies  and  sexually- 
transmitted  diseases]  among  the  Nation's 
young  people. 

These  are  the  experts,  folks.  These  are  doc- 
tors, and  they  know  what  they  are  talking 
atx}ut. 

I  would  also  like  to  say,  it  one  of  your  goals 
is  to  reduce  the  number  of  at)ortions.  and  if 
one  of  your  goals  is  to  cut  the  welfare  rolls, 
you  must  vote  against  the  Istook  amendment. 

Please  remember,  you  will  be  asked  to  vote 
for  a  welfare  bill  in  a  few  weeks  which  would 
drastically  cut  benefits  to  welfare  recipients 
and  their  children. 

Title  10  family  planning  programs  prevent 
women  from  dropping  out  of  the  work  force 
due  to  unwanted  pregnancies.  Title  10  family 
planning  programs  prevent  welfare  depend- 
ency. 

I  urge  everyone  in  this  Chamber  to  defeat 
the  amendment.  Prevent  unwanted  preg- 
nancies which  cause  welfare  dependency. 

Do  the  right  thing.  Vote  "no"  on  the  Istook 
amendment.  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Wiscon- 
sin [Mr.  Obey]  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  Oklahoma  [Mr.  Istook]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 


Mr.  ISTOOK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

Mr.  CHAIRMAN.  Pursuant  to  House 
Resolution  472,  further  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Oklahoma  [Mr. 
Istook]  will  be  postponed. 

PARUAMENTART  INQLTRY 

Mr.  ISTOOK.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  ISTOOK.  Mr.  Chairman,  is  it  cor- 
rect that  no  vote  is  taken  at  this  time 
on  the  underlying  amendment  because 
first  the  substitute  must  be  disposed  of 
then,  after  a  recorded  vote  and  after 
the  disposition  of  the  substitute,  there 
will  be  the  disposition  of  the  underly- 
ing amendment  on  which  we  have  been 
debating? 

The  CHAIRMAN.  The  gentleman 
states  the  situation  correctly. 

Mr.  ISTOOK.  I  thank  the  Chairman. 

AMEXDMEXT  NO.  28  OFFERED  BY  MR.  MCINTOSH 

Mr.  MCINTOSH.  Mr.  Chairman.  I 
offer  an  ajnendment. 

The  CHAIRMAN.  Mr.  Clark  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  No.  28  offered  by  Mr. 
McLntosh:  Page  87.  after  line  14.  Insert  the 
following  new  section: 

Sec  515.  None  of  the  funds  made  available 
In  this  Act  to  the  Department  of  Labor  may 
be  used  to  enforce  section  1926.28(a>  of  title 
29,  Code  of  Federal  Regulations,  with  respect 
to  any  operation,  when  It  Is  made  known  to 
the  Federal  official  having  authority  to  obli- 
gate or  expand  such  funds  that  such  enforce- 
ment pertains  to  a  requirement  that  workers 
wear  long  pants  and  such  requirement  would 
cause  the  workers  to  experience  extreme  dis- 
comfort due  to  excessively  high  air  tempera- 
tures. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  the  gen- 
tleman from  Indiana  [Mr.  McIntosh] 
and  a  Member  opposed  will  each  con- 
trol 5  minutes. 

Mr.  OBEY.  Mr.  Chairman,  I  reserve  a 
point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  reserves  a 
point  of  order. 

The  Chair  recogrnizes  the  gentleman 
from  Indiana  [Mr.  McIntosh]. 

Mr.  Mcintosh.  Mt.  Chalrnuui,  I 
jrield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  next  to  me  here  I  have 
got  a  blowup  of  the  weather  map  for 
today.  The  yellow  spots  indicate  the  70 
degrees,  the  orange  is  the  80  degrees, 
and  the  red  is  the  90-degree  tempera- 
tures. This  is  a  relatively  mild  day  this 
summer,  but  as  we  can  see,  much  of 
our  country  is  covered  in  80-  and  90-de- 
gree heat. 

But  I  am  not  here  to  give  a  weather 
report.  Mr.  Chairman.  I  am  here  to 
talk  about  an  important  issue  that  I 
would  like  to  raise  in  this  bill  which  we 
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My  ajnendment,  Mr.  Chairman,  is  one 
that  is  very  simple.  It  simply  says  that 
we  are  going  to  give  the  workers  a 
choice  that  they  can  wear  shorts  this 
summer  amd  in  the  future  when  they 
are  working  in  the  90-  and  100-degree 
heat  to  make  our  roads  the  best  roads 
in  the  world. 

The  long  and  the  short  of  it,  Mr. 
Chairman,  is  let  us  give  the  road  work- 
ers a  break. 

Mr.  PORTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McINTOSH.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  PORTER.  Mr.  Chairman,  we  ac- 
cept the  amendment. 

Mr.  McINTOSH.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  Wisconsin  [Mr.  Obey]  insist  on  his 
point  of  order? 

Mr.  OBEY.  Mr.  Chairman,  I  withdraw 
my  reservation  of  a  point  of  order  and 
seek  the  time  in  opposition. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  is  recog- 
nized for  5  minutes. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume.  Let 
me  simply  say  I  am  of  a  mixed  mind  on 
this  amendment.  The  gentleman  and  I 
had  a  conversation  earlier  today,  as  he 
knows,  and  I  indicated  at  that  time 
that  because  he  had  described  his 
amendment  to  me  as  being  one  which 
made  clear  that  this  wais  a  matter  of 
choice  for  workers,  I  told  him  I 
thought  I  would  have  no  objection.  The 
language  is  somewhat  different  than  I 
had  expected.  I  would  have  no  problem 
accepting  the  amendment,  provided 
that  we  understand  that  in  conference 
I  want  to  make  sure  of  two  things. 

No.  1,  that  the  language  is  suffi- 
ciently clear  so  that  we  know  that  it  is 
a  worker  choice  being  exercised  here. 
And  second,  I  would  simply  note  that 
when  asphalt  is  being  used  on  road  sur- 
faces, I  am  told  that  its  temperature 
can  exceed  300  degrees,  and  it  can  cause 
severe  bums  when  it  sticks  to  skin.  So 
I  reserve  the  right  in  conference  to 
make  certain  that  if  workers  are  mak- 
ing a  choice,  it  will  be  an  informed  one. 

But  having  said  that,  I  would  with- 
draw my  objection  and  accept  the 
amendment. 

D  2215 

Mr.  McINTOSH.  Mr.  Chairman.  I  wel- 
come the  opportunity  to  work  with  the 
ranking  member  to  address  those  con- 
cerns and  conform  the  language  to  re- 
flect exactly  those  concerns,  because  I 
think  they  are  exactly  what  we  are  in- 
tending to  do  with  this  amendment. 

Mr.  Delay.  Mr.  Chairman,  I  rise  in  support 
of  the  Mcintosh  amendment.  This  is  a  classic 
case  of  regulations  gone  haywire.  Since  when 
does  the  Federal  Government  get  into  the 
business  of  prescribing  a  dress  code  for  a  pri- 
vate company?  How  can  an  agency  enforce 
such  a  regulation  with  a  straight  face. 

We  should  give  workers  enough  credit  to  let 
them  decide  what  is  appropriate  dress  to  con- 


duct their  jobs.  Contrary  to  what  some  bureau- 
crats may  believe,  the  Federal  Government 
does  not  always  know  best.  As  Roger 
Overbey,  an  equipment  operator  for  a  paving 
company  in  Indiana  stated,  "They  don't  think 
we  have  common  sense.  Personally,  I  dont 
like  the  government  telling  me  how  to  dress." 

I  dont  like  it  either.  Federal  bureaucrats  In 
Washington,  sitting  in  air  conditioned  rooms, 
should  not  be  allowed  to  fine  companies  that 
try  to  keep  their  employees  from  getting  heat 
stroke  by  giving  them  discretion  to  decide 
what  they  feel  most  safe  and  comfortable 
wearing  to  do  their  jobs. 

The  Federal  Govemment  may  be  Uncle 
Sam.  but  in  this  case  it  is  the  Wicked  Step- 
mother. I  urge  a  yes  vote  on  the  Mcintosh 
amendment. 

Mr.  CLAY.  Mr.  Chairman,  I  must  oppose  the 
Mcintosh  amendment. 

This  amendment  is  a  ridiculous  exercise  In 
micromanagement.  The  amendment  sup- 
posedly attempts  to  prevent  a  Federal  agency, 
the  OojupatJonal  Safety  and  Health  Adminis- 
tration, from  enforcing  a  requirement  that 
doesn't  really  exist,  all  because  a  State  agen- 
cy, In  the  sponsor's  home  State,  levied  a  fine 
against  a  constructk>n  firm. 

The  paving  contractor  involved  had  allowed 
an  employee  to  be  exposed  to  hot  paving  ma- 
terial with  no  protective  equipment  for  the  em- 
ployee's legs  and  feet.  As  a  result,  the  con- 
tractor was  fined  by  the  State  of  Indiana 
OSHA. 

In  response,  this  silly  amendment  tries  to 
prevent  Federal  OSHA  from  enforang  a  regu- 
lation that  supposedly  requires  workers  to 
wear  long  pants  In  very  hot  weather. 

But  lefs  kx)k  at  the  relevant  OSHA  regula- 
tion. It  doesn't  require  workers  to  wear  long 
pants.  Rather,  all  the  regulation  says  Is  that 
the  "employer  is  responsible  for  requiring  the 
wearing  of  appropriate  personal  protective 
equipment  in  all  operations  where  there  is  an 
exposure  to  hazardous  conditions  or  where 
•  •  •  [there  is]  the  need  for  using  such  equip- 
ment to  reduce  the  hazards  to  the  employ- 
ees." 

Obviously,  there  are  times  when  long  pants 
are  appropriate  for  safety  purposes.  For  exam- 
ple, the  National  Institute  for  Occupational 
Safety  and  Health  says  that,  because  of  the 
large  risk  of  severe  burns,  workers  who  pour 
hot  asphalt  should  wear  long  pants. 

This  amendment  is  a  waste  of  the  House's 
time.  Since  the  State  of  Indiana  OSHA  fined 
the  paving  contractor,  the  gentleman  should 
propose  this  amendment  in  the  Indiana  legis- 
lature, not  here  in  the  Congress. 

This  amendment  should  be  defeated. 

Mr.  McINTOSH.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  OBEY.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  McIntosh]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  CAMPBELL 

Mr.  CAMPBELL.  Mr.  Chairmam,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
igrnate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Amendment  offered  by  Mr.  Campbell:  At 
the  end  of  the  bill,  after  the  last  section  (pre- 
ceding the  short  title).  Insert  the  following 
new  section: 

Sec  .  None  of  the  funds  made  available 
in  this  Act  may  he  used  to  order,  direct,  en- 
force, or  compel  any  employer  to  pay  back- 
pay to  any  employee  for  any  period  when  it 
Is  made  known  to  the  Federal  official  to 
whom  the  funds  are  made  available  that  dur- 
ing such  period  the  employee  was  not  law- 
fully entitled  to  be  present  and  employed  In 
the  United  States. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  the  gen- 
tleman from  California  [Mr.  Campbell] 
and  a  Member  opposed,  will  each  con- 
trol 10  minutes. 

The  Chair  recogrnizes  the  gentleman 
from  California  [Mr.  Campbell]. 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

The  amendment  that  I  propose  at 
this  point  should  not  be  necessary.  It 
deals  with  something  that  is  so  obvi- 
ously commonsensical  that  it  is  sur- 
prising that  we  need  to  address  it  but 
we  do. 

Here  is  the  example.  There  are  many 
others,  but  this  is  the  illustration  I 
would  like  to  use.  Illegal  aliens  come 
to  the  United  States,  violating  ovu:  im- 
migration laws,  are  hired  by  an  em- 
ployer. After  several  months,  some  of 
those  illegal  alien  employees  who  are 
here  in  violation  of  our  law  engage  in 
union  activity.  The  employer  fires 
them  because  they  were  engaging  in 
union  activity.  That  employer  violates 
the  National  Labor  Relations  Act. 

A  few  months  pass,  and  the  National 
Labor  Relations  Board  holds  that  it 
was  indeed  a  violation  of  the  National 
Labor  Relations  Act  to  fire  those  em- 
ployees whether  they  were  legal  or  ille- 
gally in  the  United  States  because  they 
were  engaged  in  union  activity. 

So  far,  the  story  is  common  and  not 
particularly  surprising.  But  now  it 
turns  so.  The  National  Labor  Relations 
Board,  as  an  example  of  what  is  done  in 
other  agencies  as  well  but  in  this  par- 
ticular example,  orders  the  employer 
to  pay  the  salaries  for  these  people  who 
should  not  have  been  here  in  the  first 
place  from  the  time  that  they  were 
fired  to  the  time  that  they  are  ordered 
reinstated. 

The  Board  has  got  a  problem.  It  can- 
not order  illegal  aliens  to  be  reinstated 
because  they  are  not  legally  here.  Nev- 
ertheless, it  orders  that  a  paycheck  go 
from  the  employer  to  these  employees 
who  should  not  have  been  here  for  the 
period  of  time  they  were  not  working 
from  the  time  they  were  fired  to  the 
time  of  the  finding  by  the  National 
Labor  Relations  Board. 

Can  we  imagine  anything  sending  a 
more  mixed  signal  about  Americas  im- 
migration policy  than  a  letter  coming 
from  a  Federal  Govemment  agency,  en- 
closing a  check  from  an  employer  to  a 
citizen  of  another  country  addressed  to 
that  citizen  of  that  other  country  in 


that  other  country  with  a  paycheck  for 
the  time  that  they  were  not  actually 
even  working  in  the  United  States 
when  they  should  not  even  have  been 
in  the  United  States? 

That  is  the  situation  I  am  dealing 
with  in  this  amendment.  Let  me  be 
clear  what  I  am  not  dealing  with.  I  am 
not  dealing  with  an  unscrupulous  em- 
ployer although  in  this  instance  there 
are  two  kinds  of  being  unscrupulous, 
unscrupulous  employer  who  did  not 
pay  at  all  for  the  hours  worked.  That 
would  be  subject  to  State  law,  not  sub- 
ject to  Federal  law. 

What  we  are  dealing  with  here  is  only 
when  the  employee  is  fired  by  the  em- 
ployer for  a  reason  that  violates  Fed- 
eral law  and  the  remedy  normally  is  re- 
instatement plus  backpay  during  the 
period  of  time  you  are  out  of  work,  but 
it  simply  should  not  include  backpay 
when  the  person  had  no  right  to  be  here 
in  the  first  place.  That  is  the  situation 
before  us. 

This  issue  came  to  the  U.S.  Supreme 
Court  in  1984.  Justice  O'Connor  writing 
for  the  majority  in  the  Sure-Tan  opin- 
ion said  as  follows: 

In  computing  backpay,  the  employees 
must  be  deemed  "unavailable"  for  work,  and 
Che  accrual  of  backpay  therefore  tolled,  dur- 
ing any  p)erlod  when  they  were  not  lawfully 
entitled  to  be  present  and  employed  In  the 
United  States. 

That  is  very  clear  statement  of  the 
law  by  the  Supreme  Court  of  the 
United  States.  We  would  think  that 
would  have  settled  it.  It  did  not.  Cir- 
cuit courts  have  split  in  interpreting 
exactly  that  phrase,  even  though  to  me 
it  is  really  quite  clear. 

So  today  we  must  clarify  what  is  the 
intent  of  Congress.  Should  an  employer 
who  violates  the  labor  law  be  cited  by 
the  National  Labor  Relations  Board? 
Yes,  of  course.  Should  that  employer 
be  subject  to  a  finding  of  illegality? 
The  entry  of  an  order  and  contempt  ci- 
tations for  violating  that  order?  Yes,  of 
course. 

But  should  that  employer  be  forced 
to  give  backpay,  to  give  pay  to  persons 
who  did  not  work  during  the  time  cal- 
culated for  this  backpay  when  they 
should  not  even  have  been  in  the 
United  States?  Well,  some  say  yes. 
What  is  their  point  of  view.  Why  do 
they  reach  that  conclusion? 

The  answer  is  in  order  to  vindicate 
the  purposes  of  the  Federal  statute,  to 
punish  the  employer.  I  understand.  But 
it  seems  to  me  that  you  must  balance 
the  other  interests,  namely  in  the  im- 
migration laws  of  the  United  States. 
Because  to  order  an  employer  to  pay 
somebody  who  is  not  working  but  had 
been  discharged  from  work  at  a  time 
when  that  person  was  not  even  legally 
in  the  country  is  to  ask  the  employer 
to  violate  the  immigration  laws  of  the 
United  States,  to  pay  them  when  they 
should  not  have  been  here,  when  it 
would  have  been  an  illegal  act  for  that 
employer  to  have  hired  them. 


It  is  an  absurdity  which  should  be 
corrected.  So  how  do  we  punish  the  em- 
ployer? Well,  other  Federal  statutes 
carry  with  them  their  own  fines  and 
I)enalties.  The  reason  why  this  became 
an  issue  is  that  the  National  Labor  Re- 
lations Act  does  not  carry  with  it  a 
fine  unless  an  employer  is  ordered  not 
to  engage  in  pairticular  conduct  and 
then  violates  that  order  and  then  con- 
tempt citation  is  available.  That  still 
is  a  remedy  available  under  the  act. 

In  giving  weight  only  to  the  vindica- 
tion of  the  Labor  Act.  the  decision  in 
this  particular  case  and  others  like  it 
ignore  the  equally  important,  and  in 
this  area  obviously  ignored  position  is 
of  immigration,  that  we  are  giving  peo- 
ple an  incentive,  a  welcome,  a  point  of 
view  that  is  inconsistent  with  their 
being  here  illegally. 

The  other  argument  raised  in  favor  of 
this  policy  is,  well,  employers  will  be 
tempted  to  exploit  illegal  aliens.  But 
let  me  go  through  exactly  how  falla- 
cious that  argument  is.  Nothing  in  this 
amendment  takes  away  the  obligation 
under  State  law  for  an  employer  to  pay 
an  employee  for  the  time  that  that  em- 
ployee works.  That  is  settled.  That  is 
not  an  issue  in  Federal  law. 

It  is  hard  to  believe  that  an  illegal 
employee  coming  to  the  United  States 
is  drawn  to  do  so  by  the  prospect  of  re- 
ceiving backpay  for  a  period  of  time 
when  they  had  been  fired  from  their  job 
in  violation  of  the  Federal  Labor  Rela- 
tions Act.  Surely,  no  illegal  immigrant 
to  this  country  is  coming  anticipating 
such  backpay. 

Is  it  a  possibility  that  an  employer 
will  exploit  an  employee  who  is  here  il- 
legally? Yes,  of  course  that  is.  So  we 
need  to  sanction  the  illegal  employ- 
ment of  persons  who  have  no  right  to 
be  in  this  country.  We  do  that  directly 
under  IRCA  and  under  Simpson-Maz- 
zoli,  and  we  do  that  under  other  Fed- 
eral statutes  as  well.  That  is  the  way 
to  deter  the  hiring  of  the  illegal. 

Think  of  the  attraction  given  to  an 
illegal  immigrant  to  our  country. 
Think  of  the  undermining  of  the  policy 
of  protecting  our  border  by  a  message 
from  the  Federal  govemment  including 
in  it  a  paycheck  received  during  a  time 
that  employee  had  no  right  to  be  here. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  OBEY.  Mr.  Chairman.  I  claim  the 
time  in  opposition. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  is  recog- 
nized for  10  minutes. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

I  do  not  want  to  see  illegal  aliens  in 
this  country.  I  want  our  laws  enforced. 
I  do  not  want  illegals  to  undercut  the 
pay  of  U.S.  workers.  There  is  enough  of 
that  going  on  already.  But  I  frankly 
am  not  at  all  sure  that  I  like  the  idea 
of  their  getting  backpay  or  any  other 
pay.  But  it  would  seem  to  me  that  un- 
less  a   provision    is    created   by    this 
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have  been  performed  but  for  the  illegal, 
the  unlawful  firing  by  the  employers  of 
these  particular  individuals.  That  is 
why  the  NLRB  decided  that  it  was  ab- 
solutely appropriate  for  backpay  to  be 
issued  because,  but  for  the  unlawful  ac- 
tivity of  the  employers,  there  would 
have  been  pay  provided  to  these  em- 
ployees. 

Now.  we  get  to  the  next  issue  of. 
well,  these  individuals  as  employees 
were  here  without  documentation  and 
may  not  have  been  authorized  to  work. 
What  the  court  has  said,  and  I  believe 
if  we  look  to  the  case  in  the  9th  circuit, 
I  think  it  was  the  Filbro  case,  and  I 
will  try  to  get  the  specific  citation  in  a 
second.  What  the  9th  circuit  said  was 
that  in  fact  the  Supreme  Court  in  the 
Sure-Tan  case  cited  by  the  gentleman 
from  California,  the  Supreme  Court  did 
not  say  that  you  should  not  award  ainy 
tjrpe  of  backpay  to  someone  who  is  un- 
documented. 

D  2230 

■  But  what  you  should  do  is  make  sure 
it  is  based  on  the  status  of  the  em- 
ployee had  it  not  been  for  the  unlawful 
conduct  of  the  employer.  So  had  that 
employee  been  working  but  for  the  un- 
lawful firing  by  the  employer,  then  in 
that  case  if  would  be  under  the  NLRA 
entitled  to  back  pay  as  that  particular 
employee. 

What  my  colleagues  would  have,  if 
they  allow  the  gentleman's  amendment 
to  pass,  is  a  case  where  they  punish  the 
employee  for  the  employer's  unlawful 
firing,  and  they  do  nothing  to  the  em- 
ployer. They  let  the  employer  escape 
all  punishment  for  having  committed 
an  illegal  act. 

Sure-Tan,  I  would  submit,  is  prospec- 
tive; it  is  not  retrospective  as  the  gen- 
tleman from  California,  I  would  allege, 
is  trying  to  make  it.  And  for  those  rea- 
sons I  would  urge  people  to  vote 
against  this  particular  amendment. 

Mr.  OBEY.  How  much  time  do  I  have 
remaining,  Mr.  Chairman? 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  has  4  minutes  remain- 
ing. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
noinutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

I  aigree  that  we  should  not  allow  peo- 
ple who  are  here  illegally,  want  to  be 
here  illegally,  ajid  I  voted  for  even 
tougher  enforcement,  but  I  am  con- 
cerned about  unjust  enrichment  of  un- 
scrupulous employers,  and  it  does  seem 
to  have  disincentive  to  have  the  incen- 
tive— many  of  these  people  employing 
people  axe  here  illegally  know  that 
they  were  here  illegally,  and  they  will 
have  the  incentive,  it  seems  to  me,  to 
disregard,  when  they  knew  they  had 
some  illegal  employees,  the  Labor  Re- 
lations Act.  And  the  problem  is,  the 
gentleman   has   made   clear,    the   gen- 


tleman from  California,  the  Labor  Re- 
lations Act  was  decided  to  be  one 
where  the  sanction  included  back  pay. 
There  is  no  fine  in  cases  in  part  be- 
cause it  is  back  pay. 

Therefore,  I  would  be  opposed  to  re- 
moving the  current  sanction  without 
imposing  another  one.  And  I  under- 
stand we  have  got  some  legislative  dif- 
ficulties, but  the  gentleman's  party 
controls  the  agenda;  why  not  bring  a 
bill  out  that  addresses  this?  Because 
what  we  are  doing  here  is.  by  penaliz- 
ing the  illegal  alien,  which  ought  to  be 
done,  they  are  unjustly  enriching  an 
unscrupulous  employer,  indeed  in  some 
cases  a  twice  unscrupulous  employer, 
because  they  are  talking  now  by  defini- 
tion about  providing  some  monetary 
benefit  to  an  employer  who  has,  one, 
employed  people  who  are  here  illegally, 
maybe  knowingly,  and,  two,  violated 
the  labor  laws. 

So  I  would  ask  the  gentleman,  why 
not  at  the  same  time  try  to  substitute 
some  alternative  sanction? 

Mr.  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  California. 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
think  the  gentleman's  analysis  and 
that  of  our  colleague  from  Wisconsin  is 
correct.  I  think  that  the  optimal  way 
to  solve  this  problem  is  to  have  a  fine 
upon  the  employer  equal  to  the  amount 
of  the  back  pay  that  would  otherwise 
be  due  to  the  employees  but  as  to 
which  the  employees  are  not  eligible 
because  they  have  no  right  to  be  in  the 
country.  That  way  we  would  achieve 
both  the  deterrent  effect  regarding  the 
employers'  violation  of  law  and  yet  not 
give  enrichment  to  the  employee. 

Mr.  FRANK  of  Massachusetts.  I 
agree.  Why  do  we  not  do  that? 

Mr.  CAMPBELL.  If  the  gentleman 
continues  to  jrield,  I  cannot  do  that 
under  this  appropriation  bill.  What  I 
can  do,  what  I  am  doing  and  what  I 
have  offered  publicly  and  repeat  in  a 
conversation  I  have  had  earlier  to- 
night  

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has  ex- 
pired. 

Mr.  FRANK  of  Massachusetts.  Will 
the  gentleman  give  us  30  more  seconds 
of  his  time  to  continue  this? 

Mr.  CAMPBELL.  Might  I  inquire  how 
much  time  I  have? 

The  CHAIRMAN.  The  gentleman 
from  California  has  2  minutes  remain- 
ing and  the  gentleman  from  Wisconsin 
has  2  minutes  remaining. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  shield  15 
seconds  to  me? 

Mr.  CAMPBELL.  I  yield  15  seconds  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  as  the  gentleman  knows,  we 
can  do  a  lot.  I  mean  we  could  have  gone 
to  the  Committee  on  Rules.  I  have  seen 
broader  gaps  created  by  the  Committee 


July  11,  1996 


CONGRESSIONAL  RECORD— HOUSE 


16885 


on  Rules  to  allow  legislation  than  this 
one. 

So  I  know  the  gentleman  is  sincere, 
but  I  would  hope,  and  my  colleague 
knows  that  the  conference  committees 
can  do  a  lot,  so  I  would  hope  out  of  a 
sense  of  decency  the  gentleman  would 
follow  through  and  that  we  would,  in 
fact,  substitute  a  sanction  before  this 
bill  is  through. 

Mr.  CAMPBELL.  Mr.  Chairman,  is  it 
correct  that  I  do  not  close;  the  other 
side  closes? 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  has  the 
right  to  close. 

Mr.  CAMPBELL.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr.  Por- 
ter]. 

Mr.  PORTER.  Mr.  Chairman,  we 
would  accept  the  amendment  with  the 
understanding  that  we  would  work  this 
out  in  conference. 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time  to 
close. 

I  think  the  correct  answer  is  the  one 
we  have  discussed  tonight.  I  would  like 
to  move  toward  that. 

My  guess  is  it  ought  to  be  done 
through  authorizing  legislation,  but  by 
passing  this  appropriation  provision  I 
have  the  opportunity  to  bargain  for 
that  correct  outcome. 

I  conclude  simply  by  reading  first  of 
all  a  word  of  compliment. 

Mr.  FRANK  of  Massachusetts.  Bar- 
gain collectively? 

Mr.  CAMPBELL.  I  believe  in  every- 
one's right  to  bargain  collectively  and 
their  right  to  choose  not  to  be  rep- 
resented by  a  union  as  well.  And  I 
would  conclude  with  a  word  of  com- 
pliment to  my  colleague  from  Califor- 
nia who  has  graduated  from  a  superb 
law  school  and  whose  excellence  in 
legal  training  is  demonstrated  by  his 
debating  me  tonight.  My  colleague 
from  Massachusetts  regrettably  did  not 
attend  as  well  the  law  school.  He  at- 
tended the  same  law  school  I  did,  in- 
deed 2  years  behind  me.  But  enough  on 
that. 

Let  me  close  with  a  quotation  with 
which  I  began.  The  Supreme  Court  Jus- 
tice O'Connor,  I  believe,  stated  it  cor- 
rectly when  she  said  in  computing  back 
pay  the  employees  must  be  deemed  un- 
available for  work  and  the  accrual  of 
back  pay  therefore  told  during  any  pe- 
riod when  they  were  not  lawfully  enti- 
tled to  be  present  and  employed  in  the 
United  States,  end  quote. 

It  seems  to  me  so  simple,  so  obvious, 
that  to  rule  otherwise  is  to  send  a  very 
confused  message  and  to  undermine  the 
Immigration  and  Naturalization  Act. 

Mr.  OBEY.  How  much  time  do  I  have 
remaining,  Mr.  Chairman? 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  has  2  minutes  remain- 
ing. The  Chair  would  hope  that  the 
gentleman  uses  his  full  2  minutes  be- 
cause the  Chair  has  enjoyed  this  intro- 
duction to  law  school. 


Mr.  OBEY.  Mr.  Chairman,  I  must 
confess  that  I  am  not  a  lawyer,  and 
that  is  the  first  time  in  the  week  I 
have  had  any  applause  from  that  side 
of  the  aisle.  Keep  it  coming. 

I  jrield  myself  the  balance  of  the 
time. 

Let  me  simply  say,  Mr.  Chairman, 
that  I  do  believe  that  the  way  to  deal 
with  this  is  in  the  authorization  proc- 
ess. I  think  that  if  this  amendment 
were  adopted  into  law  in  its  present 
form,  it  would  in  fact  create  perverse 
incentives  which  would  have  the  effect 
of  encouraging  illegal  immigration, 
and  that  is  why  I  do  not  personally 
want  to  accept  it  at  this  moment. 

However,  I  understand  that  the  ma- 
jority is  going  to  accept  it.  I  will  not 
press  the  point.  I  will  simply  say  that 
we  must  work  this  out  so  that  we  can 
avoid  a  situation  in  which  employers 
will  wind  up  benefiting  from  their  abil- 
ity to  break  the  law,  and  with  that  I 
would  yield  back  the  balance  of  my 
time. 

PARLIAMENTARY  INQUIRy 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  FRANTC  of  Massachusetts.  Mr. 
Chairman,  having  listened  to  the  de- 
bate. I  wonder  if  the  chairman  would 
summarize  the  difference  between  the 
Sure-Tan  case  and  the  Felbro  case. 

The  CHAIRMAN.  The  Chair  believes 
the  gentleman  has  not  stated  an  appro- 
priate parliamentary  inquiry. 

The  Chair  will  put  the  question,  how- 
ever, on  the  amendment  from  the  gen- 
tleman from  California. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Campbell]. 

The  amendment  was  agreed  to. 

AME.\DMENT  offered  by  MR.  MICA 

Mr.  MICA.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Mica: 
Page  87,  after  line  15,  insert  the  follow- 
ing: 

TITLE  IV— HEAD  START  CHOICE 
DEMONSTRATION  PROGRAM 
SEC.  601.  SHORT  TILE. 

This  title  may  be  cited  as  the  "Head  Start 
Choice  Demonstration  Act  of  1996". 
SEC.  602.  PUKPOSE. 

The  purpose  of  this  title  Is  to  determine 
the  effects  on  children  of  providing-  financial 
assistance  to  low-Income  parents  to  enable 
such  parents  to  select  the  preschool  program 
their  children  will  attend. 
SEC.  603.  PROGRAM  AUTHORIZED. 

(a)  RESERVATION.— The  Secretary  shall  re- 
serve, and  make  available  to  the  Comptroller 
General  of  the  United  States.  5  percent  of 
the  amount  appropriated  for  each  fiscal  year 
to  carry  out  this  title,  for  evaluation  In  ac- 
cordance with  section  608  of  Head  Start  dem- 
onstration projects  assisted  under  this  title. 


(b)  Grants.— 

(1)  In  general.— The  amount  remaining 
after  compliance  with  subsection  (a)  shall  be 
used  by  the  Secretary  to  make  grants  to  eli- 
gible entitles  to  enable  such  entitles  to  carry 
out  at  least  10.  but  not  more  than  20,  Head 
Start  demonstration  projects  under  which 
low-Income  parents  receive  preschool  certifi- 
cates for  the  costs  of  enrolling  their  eligible 
children  In  a  Head  Start  demonstration 
project. 

(2)  CONTINUING  ELiGlBiLiTi-.— The  Secretary 
shall  continue  a  Head  Start  demonstration 
project  under  this  title  by  awarding  a  grant 
under  paragraph  (1)  to  an  eligible  entity  that 
received  such  a  grant  for  a  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  deter- 
mination Is  made,  if  the  Secretary  deter- 
mines that  such  eligible  entity  was  In  com- 
pliance with  this  title  for  such  preceding  fis- 
cal year. 

(c)  Use  of  grants.— Grants  awarded  under 
subsection  (b)  shall  be  used  to  pay  the  costs 
of— 

(1)  providing  preschool  certificates  to  low- 
Income  parents  to  enable  such  parents  to  pay 
the  tuition,  the  fees,  and  the  allowable  costs 
of  transportation  (If  any)  for  their  eligible 
children  to  attend  a  Head  Start  Choice  Pre- 
school as  a  participant  in  a  Head  Start  dem- 
onstration project;  and 

(2)  administration  of  the  demonstration 
project,  which  shall  not  exceed  15  percent  of 
the  amount  received  in  the  first  fiscal  year 
for  which  the  eligible  entity  provides  pre- 
school certificates  under  this  title  or  10  per- 
cent In  any  subsequent  fiscal  year.  Includ- 
ing— 

(A)  seeking  the  Involvement  of  preschools 
In  the  demonstration  project; 

(B)  providing  information  about  the  dem- 
onstration project  and  Head  Start  Choice 
Preschools  to  parents  of  eligible  children; 

(C)  making  determinations  of  eligibility 
for  participation  in  the  demonstration 
project  for  eligible  children; 

(A)  such  children  receiving  preschool  cer- 
tificates under  this  title:  and 

(B)  such  children  not  receiving  preschool 
certificates  under  this  title. 

SEC.  609.  REPORTS. 

(a)  REPORT  BY  GRANT  RECIPIENT.— Each  eli- 
gible entity  receiving  a  grant  under  section 
603  shall  submit  to  the  evaluating  agency  en- 
tering into  the  contract  under  section 
608(a)(1)  an  annual  report  regarding  the  dem- 
onstration project  under  this  title.  Each 
such  report  shall  be  submitted  at  such  time. 
In  such  manner,  and  accompanied  by  such  in- 
formation, as  such  evaluating  agency  may 
require. 

(b)  Reports  by  Comptroller  General.— 

(1)  Annual  reports.— The  Comptroller 
General  of  the  United  States  shall  report  an- 
nually to  the  Congress  on  the  findings  of  the 
annual  evaluation  under  section  608(a)(2)  of 
each  demonstration  project  under  this  title. 

(A)  the  annual  evaluation  under  section 
608(a)(2)  of  each  demonstration  project  under 
this  title;  and 

(B)  each  report  received  under  subsection 
(i.)  for  the  applicable  year. 

(2)  Final  report.— The  Comptroller  Gen- 
eral shall  submit  a  final  report  to  the  Con- 
gress within  9  months  after  the  conclusion  of 
the  demonstration  program  under  this  title 
that  summarizes  the  findings  of  the  annual 
evaluations  conducted  pursuant  to  section 
608(a)(2). 

SEC.  610.  NONDISCRIMINATION. 

Section  654  of  the  Head  Start  Act  (42  U.S.C. 
9849)  shall  apply  with  respect  to  Head  Start 
demonstration  projects  under  this  title  in 
the  same  manner  as  such  section  applies  to 
Head  Start  programs  under  such  Act. 
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SEC.  611.  DEFINmONS. 

As  used  in  this  title 

(1)  the  term  "eligible 
who  is  eligible  under 
participate  In  a  Head 
Ing  In  the  local 

(2)  the    term 
State,  a  public  agency 
nization   (Including  a 
cational   agency),    a 
agencies,  or  a  consortium 
profit     private 
onstrates.   to  the 
retary,  its  ability  to— 

(A)  receive,  disburse, 
eral  funds;  and 

(B)  comply  with  the 
title: 

(3)  the  term 
any  academic  institution 
fessionals.  or  private 
tlon,  with  demonstrated 
ducting  evaluations.  th>.t 
instrumentality  of  the 

(4)  the    term    "Heac 
school"'   means   any 
school.   Including  a 
school,  that  Is  eligible 
out  a  Head  Start 

(5)  the  term   "Head 
project"  means  a  proj^t 
program  of  the  kind 
of  the  Head  Start  Act  ( 

(6)  the  term  "local 
has  the  same  meaning 
section  14101  of  the 
ary  Education  Act  of 

(7)  the   term 
guardian  or  other 
parentis; 

(8)  the  term 
that — 

(A)  is  designed  for 
reached  the  age  of 
aace;  and 

iB)    provides 
nutritional,  social,  and 
such  children  and  their 

(9)  the  term 
retary  of  Health  and 
SEC.  <12.  AUTHORIZATIOK 

There  are   authorlzeil 
$15,000,000  for  fiscal 
as  may  be  necessary 
1999.  to  carry  out  this 

SEC.  613.  OFFSET. 

The  amounts 
Act  for  the  following 
duccd  by  the  following 

DEPARTMENT  OF 


child"  means  a  child 

Head  Start  Act  to 

^tart  program  operat- 

area  Involved; 

eligible   entity'    means   a 

Institution,  or  orga- 

State   or  local   edu- 

c^nsortlum   of   public 

of  public  and  non- 

that     dem- 

satifefactlon   of  the    Sec- 


"  Secret  Biry 


year 


fo: 


otherv'ise 
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and  account  for  Fed- 
requirements  of  this 


de  scribed 
'2 


agency     means 
,  consortium  of  pro- 
nonprofit  organiza- 
experience  in  con- 
is  not  an  agency  or 
Federal  Government; 
Start    Choice    Fre- 
er private   pre- 
sectarian  pre- 
and  willing  to  carry 

project; 
Start  demonstration 
that  carries  out  a 
in  section  638 
U.S.C.  9833); 
educational  agency" 
given  such  term  in 
ElAnentary  and  Second- 
■19>5; 
•parent"    Includes   a   legal 
Indljtridual  acting  In  loco 

preschiol"  means  an  entity 

cilldren  who  have  not 
comi  lulsory  school  attend- 

compr^henslve  educational, 
other  services  to  aid 
families;  and 

means  the  Sec- 
Hiiman  Services. 

i  OF  APPROPRIATIONS. 
to  be  appropriated 
1997.  and  such  sums 
fiscal  years  1998  and 


ttle. 


provided  in  this 
iccount  is  hereby  re- 
imount: 

AND  HUMAN 


ARTME^TAL  MANAGEMENT 

not  otherwise  pro- 

d^partmental    manage- 

siz  sedans,  and  for 

XVn.  and  XX  of  the 

Act.  J15.000.000. 


The    CHAIRMAN, 
order  of  the  House 
tleman  from  Florid^. 
Member  opposed 
minutes. 

Mr.  PORTER.  Mr. 
reserve  a  point  of 
man's  amendment 

Mr.  OBEY.  Mr 
would  also  reserve  a 

The  CHAIRMAN, 
nizes  the  gentlemar 
Mica]. 


Pursuant    to    the 

of  today,  the  gen- 

[Mr.  Mica]  and  a 

each  control  2V^ 


will 


Chairman,  I  would 
o^der  on  the  gentle- 

Cl^rman,  likewise  I 
point  of  order. 
The   Chair   recog- 
from  Florida  [Mr. 


Mr.  MICA.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  this  is  a  simple 
amendment.  It  does,  however,  create 
some  problems  because  it  creates  a  new 
title  in  the  bill  and  actually  some  new 
authorization  and  will  be  called  out  of 
order,  but  I  think  it  is  important  that 
we  offer  this  amendment. 

I  am  a  strong  supporter  of  Head 
Start,  and  Head  Start  should  give  our 
least  advantaged  children  a  head  start 
in  their  education.  The  way  I  got  in- 
volved in  this  is  in  a  simple  manner. 
One  of  the  Head  Start  programs  in  cen- 
tral Florida,  one  of  the  parents  who 
was  involved  in  it  came  to  me  and  said 
the  Head  Start  program  is  not  running 
well,  it  is  disorganized,  and  they  are 
spending  a  lot  of  money. 

So  I  started  looking  into  it  to  answer 
some  of  the  constituents"  complaints 
and  concerns  about  how  a  child  was 
faring  in  this  program,  and  I  really  was 
startled  to  find  that  in  a  Head  Start 
program  in  central  Florida  that  serves 
two  counties,  that  in  fact  we  si)end  a 
total  of  $7,325  per  student:  that  is  local 
cost,  that  when  one  thinks  the  children 
had  a  head  start  with  a  certified  teach- 
er, that  in  fact  there  are  25  teachers  in 
the  program  and  25  aides,  not  one  cer- 
tified teacher,  and  yet  the  program  has 
almost  25  administrators  for  the  pro- 
gram. 

Now,  the  administrators  in  this  pro- 
gram earn  from  about  $20,000  to  $50,000. 
The  uncertified  teachers  make  from 
$12,000  to  about  $16,000.  And  I  thought 
it  was  time  that  we  brought  some  of 
this  administrative  overhead  to  a  halt 
and  started  concentrating  on  the  qual- 
ity of  education  in  these  programs  so 
indeed  we  give  our  children  a  head 
start. 

So  that  is  the  purpose  of  my  amend- 
ment. It  would  create  a  demonstration 
program  that  would  allow  us  to  in  fact 
have  a  Head  Start  program  without  all 
of  this  overhead,  without  all  of  this  ad- 
ministrative cost,  without  all  of  this 
bureaucracy. 

So  it  is  a  simple  amendment.  It  takes 
Head  Start.  It  allows  Head  Start,  on  a 
demonstration  project  basis,  to  proceed 
without  the  high  administrative  costs 
and  overhead,  and  hopefully  it  can 
meet  the  intent  of  Head  Start,  which  is 
to  give  our  children  a  quality  edu- 
cation. 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  insist  on  his  point  of 
order? 

Mr.  PORTER.  K  the  gentleman  is 
going  to  withdraw  his  amendment,  I 
would  not  insist  on  it.  no. 

Mr.  MICA.  Mr.  Chairman,  in  fairness 
to  the  gentleman  and  thankful  for  his 
cooperation  earlier  on  another  amend- 
ment, I  ask  unanimous  consent  to 
withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


The  CHAIRMAN.  The  amendment  of 
the  gentleman  from  Florida  [Mr.  Mica] 
is  withdrawn. 

AMENDMENT  OFFERED  BY  MR.  GUTKNECHT 

Mr.  GUTKNECHT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Mica:  Page  87, 
after  line  14,  insert  the  following  new  sec- 
tion: 

SEC  515.  Each  amount  appropriated  or  oth- 
erwise made  available  by  this  Act  that  Is  not 
required  to  be  appropriated  or  otherwise 
made  available  by  a  provision  of  law  is  here- 
by reduced  by  1.9  percent. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  today,  the  gen- 
tleman from  Minnesota  [Mr.  GUT- 
KNECHT] and  a  Member  opposed  will 
each  control  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Gutknecht]. 

Mr.  GUTKNECHT.  Mr.  Chairman,  I 
jisk  unanimous  consent  that  the  gen- 
tleman from  Oklahoma  [Mr.  COBURN] 
control  the  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  PORTER.  Mr.  Chairman,  I  ask 
for  the  opposition  time. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Porter]  will  control 
5  minutes  in  opposition. 

Mr.  COBURN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Min- 
nesota [Mr.  GUTKNECHT]. 

Mr.  GUTKNECHT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  would  first  of  all  like  to  thank  the 
committee  Chair  and  the  subcommit- 
tee chairman  for  their  hard  work  to  re- 
duce spending.  I  do  appreciate  the  hard 
work  that  they  have  put  into  this.  This 
is  a  difficult  challenge. 

Just  to  restate  what  this  is  all  about, 
this  once  again  is  the  amendment  to 
take  1.9  percent  across  the  board  from 
all  of  the  discretionary  spending  in  the 
remaining  bills,  and  the  reason  of 
course  is  when  we  passed  our  budget 
conference  committee  report  a  few 
weeks  ago,  people  on  the  other  side  of 
the  aisle  and  frankly  some  of  the  peo- 
ple on  our  side  of  the  aisle  criticized  us 
because  we  were  allowing  spending  to 
go  up.  And  in  fact  the  deficit  is  going 
to  go  up  this  year  contrary  to  what  we 
were  told  last  year. 

So  some  of  us  got  together,  some  of 
us  freshmen,  and  decided  that  we  were 
going  to  offer  a  1.9  percent  reduction 
on  every  bill  that  was  remaining  in 
terms  of  the  appropriation  bills  to  re- 
cover the  $4.1  billion. 

This  is  about  keeping  the  faith,  this 
is  about  keeping  our  promises,  this  is 
about  restoring  the  American  dream 
for  our  children,  and  if  we  jwe  not  will- 
ing. Mr.  Chairman,  to  reduce  this  small 
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amount  of  expenditure,  this  1.9  per- 
cent, how  is  it  that  we  can  look  at  our 
constituents  and  particularly  the  chil- 
dren in  our  districts  and  say  that  we 
are  going  to  be  able  to  make  $47  billion 
worth  of  cuts  in  just  a  couple  of  years? 

D  2245 

I  think  a  journey  of  a  thousand 
leagues  begins  with  a  single  step.  This 
is  a  very  small  step.  It  is  a  very  small 
price  to  pay,  but  I  think  if  we  are  will- 
ing to  make  these  small  sacrifices 
along  the  way,  then  ultimately  we  can 
balance  the  budget,  we  can  secure  a 
good  future  for  our  children.  This  is 
one  small  step. 

I  might  add,  Mr.  Chairman,  this  1.9 
percent  across-the-board  reduction  will 
reduce  only  $1.2  billion  of  the  $66  bil- 
lion in  discretionary  spending.  This  is 
only  one-half  of  the  increase  over  last 
year. 

Mr.  PORTER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment  may 
sound  reasonable.  I  have  to  say  to  the 
gentleman  from  Minnesota  and  the 
gentleman  from  Oklahonaa  that  I  was 
actively  supporting  such  amendments 
when  the  now  minority  party  was  in 
the  majority.  The  difference,  of  course, 
was  that  their  budgets  were  always 
going  up.  Ours  have  been  going  down. 
This  bill,  last  year,  cut  $9  billion  and 
carried  40  percent  of  the  discretionary 
spending  cuts  that  were  enacted  in  the 
House. 

And  yes,  the  Senate  and  the  Presi- 
dent of  the  United  States  insisted  on 
putting  about  half  of  that  back  in,  so 
the  final  cut  was  only  about  $4.5  bil- 
lion, but  that  is  a  very  substantial  con- 
tribution to  deficit  reduction. 

This  year  we  cut  the  salary  and  ex- 
pense account  by  2%  on  virtually  every 
program  and  department  and  agency  in 
the  bill.  The  gentleman  is  proposing  to 
cut  roughly  the  same  amount.  The 
Committee  bill  essentially  provides 
level  funding.  The  gentleman's  amend- 
ment would  cut  some  of  the  real  prior- 
ities in  this  bill  that  our  side  very 
strongly  supports. 

Job  Corps,  an  excellent  program:  it 
would  cut  it  by  $21  million.  The  total 
JTPA,  it  would  be  cut  by  $75  million; 
health  centers.  $15  million;  health  pro- 
fessions, about  $7  million;  Ryan  White, 
$15  million;  the  maternal  and  child 
health  block  grant,  $12  million:  Centers 
for  Disease  Control  and  Prevention,  a 
very  high  priority,  $41  million. 

NIH  would  be  cut  by  over  $240  mil- 
lion. This  institution  is  one  of  the 
highest  priorities  for  Federal  spending. 
The  gentleman's  amendment  would  cut 
cancer  research  in  the  National  Cancer 
Institute  $45  million;  refugee  and  en- 
trance assistance,  by  about  $8  million; 
the  social  services  block  grant,  that  we 
just  raised  by  $100  million,  would  be 
cut  by  $47  million;  education  for  the 
disadvantaged,  (title  I)  $127  million; 
special  education,  that  the  chairman  of 


our  committee  came  and  said  was  such 
a  high  priority,  and  I  agree  with  him, 
by  almost  $62  million. 

I  cannot  accept  the  amendment  be- 
cause we  have  already  made  the  cuts. 
We  have  already  done  what  the  gen- 
tleman is  attempting  to  achieve.  Once 
again,  we  would  emphasize  as  appropri- 
ators,  we  cannot  balance  the  budget  by 
cutting  just  discretionary  spending. 
What  we  must  aim  at  is  cutting  the 
rate  of  increase  in  the  entitlement  pro- 
grams, if  we  are  ever  going  to  get  this 
budget  into  balance. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  COBURN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Indiana 

[Mr.  HOSTETTLER]. 

Mr.  HOSTETTLER.  Mr.  Chairman,  I 
rise  in  strong  support  of  this  amend- 
ment to  the  Labor-HHS-Education  ap- 
propriations bill. 

Mr.  Chairman,  the  message  was  clear 
when  I  ran  for  the  House  of  Represent- 
atives, the  message  was  clear  when  we 
considered  last  years  appropriations 
bills,  the  message  was  clear  when  we 
passed  this  year's  budget  resolution, 
and  the  message  is  still  clear  as  we 
consider  the  amendment  before  us: 
Washington  spends  too  much  of  some- 
one else's  money. 

Many  of  those  someone  elses  are  the 
hardworking  men  and  women  in  south- 
west Indiana  who  sent  me  here  to  stand 
up  and  say  no.  They  sent  me  here  to 
say  no  to  overtaxing  families.  They 
sent  me  here  to  say  no  to  burdensome 
regulations  that  extinguish  any  spark 
of  entrepreneurial  spirit.  They  sent  me 
here  to  say  no  to  runaway  government 
spending,  which  is  why  I  stand  before 
this  body  today. 

It  is  a  simple  fact  of  life  that  some- 
one is  going  to  have  to  pay  for  our  fail- 
ure to  act  responsibly.  Do  not  be  mis- 
led. This  1.9  percent  solution  is  no- 
where near  the  answer  to  our  budget 
woes.  This  simply  will  get  us  back  to 
where  we  were  a  few  short  weeks  ago.  I 
ask  for  support  of  the  amendment. 

Mr.  COBURN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  issue  here  is  not 
whether  or  not  our  appropriations  com- 
mittees have  done  a  good  job.  We  think 
they  have.  The  issue  is  that  the  na- 
tional debt  is  rising  by  $600  million 
every  day.  What  this  amendment  is 
talking  about  is  saving  two  pennies, 
two  pennies  for  our  children,  two  pen- 
nies for  our  grandchildren,  three  days' 
worth  of  the  rise  in  the  debt.  That  is 
all  we  are  talking  about  saving. 

If  we  were  going  to  go  into  a  crisis 
situation  where  we  were  forced  eco- 
nomically to  make  the  decisions  that 
are  necessary  to  put  our  budget  in  bal- 
ance, we  would  all  agree  that  there 
would  be  efficiencies  that  could  be 
gleaned  that  we  are  not  gleaning  at 
this  time.  There  would  be  things  we 
could  accomplish  that  we  are  not. 

The  chairman  of  the  committee  said 
we  essentially  had  a  flat  budget  for 


Labor-HHS.  I  would  respectfully  dis- 
agree. Mr.  Chairman,  the  point  I  would 
make  is  that  a  $2.5  billion  increase  in 
this  appropriation  bill  is  not  seen  as  a 
flat  budget  by  most  of  the  people  in  the 
United  States.  What  we  are  asking  is 
that  1.9  percent,  two  pennies  in  sav- 
ings, be  accomplished.  We  can  accom- 
plish it  through  efficiency.  It  can  be 
accomplished  through  flexibility  and 
efficiency.  The  fact  that  we  do  not  at- 
tempt to  do  that  speaks  poorly  of  us  as 
a  body. 

Mr.  Chairman,  I  would  say  this  bill 
appropriates  $65.7  billion  in  discre- 
tionary spending.  The  spending  for  the 
bill,  including  all  the  entitlements,  is 
$285  billion.  That  portion  of  entitle- 
ments this  does  not  affect.  It  does  not 
change.  I  agree  with  the  chairman  that 
they  have  done  a  good  job  and  that  we 
need  to  control  entitlement  spending. 

The  fact  is  this  House,  this  body,  this 
administration,  has  not  controlled  en- 
titlement spending.  So  what  else  are 
we  to  do  to  protect  our  children,  to 
preserve  the  opportunity  for  the  fu- 
ture? Two  percent,  2  pennies  in  effi- 
ciency, our  children  are  worth  that, 
our  seniors  are  worth  that,  the  entire 
country  is  worth  that.  I  would  ask  the 
body  to  consider  saving  two  pennies  for 
our  children  and  grandchildren. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  PORTER.  Mr.  Chairman,  I  yield 
the  remainder  of  my  time  to  the  gen- 
tleman from  Wisconsin  [Mr.  Obey.] 

Mr.  OBEY.  Mr.  Chairman,  I  would 
simply  say  that  the  subcommittee 
chairman  has  already  indicated  why  we 
should  oppose  this  amendment.  I  do 
not  know  many  of  my  constituents  who 
are  asking  that  we  cut  this  bill,  this 
bills  Cancer  Institute  funding,  by  $45 
million;  or  that  we  cut  our  efforts  to 
combat  heart  disease  by  $27  million;  or 
that  we  cut  our  child  care  efforts  by  $18 
million,  especially  in  the  midst  of  ef- 
forts to  provide  welfare  reform;  or  that 
we  cut  Head  Start  by  $68  million;  or 
that  we  cut  vocational  education  by  S20 
million;  or  that  we  cut  the  Federal 
work-study  program,  where  students 
work  for  the  assistance  they  get  to  go 
to  college,  by  $13  million. 

The  preventive  health  services  block 
grant,  there  is  not  a  politician  in  this 
House  who  does  not  go  home  and  re- 
peat the  mantra,  "We  must  engage  in 
preventative  health  care."  This  amend- 
ment would  cut  the  preventive  health 
service  block  grant  by  $3  million.  I 
think  the  chairman  has  already  ade- 
quately summarized  why  this  amend- 
ment is  ill-advised.  I  do  not  think  the 
country  wants  us  to  provide  billions  of 
dollars  in  the  purchase  of  new  fighter 
aircraft  that  we  do  not  need  to  buy 
until  7  years  from  now  at  the  same 
time  that  we  are  even  further  reducing 
the  efforts  to  help  our  children  get  a 
good  education  and  our  workers  get  the 
best  training  in  the  world. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 
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The  question  is  <  n  the  amendment 
offered  by  the  gentleman  from  Min- 
nesota [Mr.  GUTKNEC  HT]. 

The  question  was  taken:  and  the 
chairman  announcec.  that  the  noes  ap- 
peared to  have  it. 

Mr.  GUTKNECHT  Mr.  Chairman,  I 
demand  a  recorded  vate. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  472.  furtier  proceedingrs  on 
the  amendment  oflered  by  the  gen- 
tleman from  Minnesota  [Mr.  GUT- 
KNECHT]  will  be  post]  KDned. 

PRUTLECED  MOTION  OFF  !RED  BY  MR.  SMITH  OF 
NEW  Jt  EISEY 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  offer  a  privile  ?ed  motion. 

The  CHAIRMAN.  Fhe  Clerk  will  re- 
port the  motion. 

The  Clerk  read  as  I  ollows: 

Mr.  SMITH  of  New  Jersey  moves  that 
the  Committee  do  now  rise  with  a  rec- 
ommendation that  ttie  enacting  clause 
be  stricken  from  the  bill. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man. I  take  these  5  minutes  to  make 
an  inquiry  of  the  ge  itleman  from  Wis- 
consin, Mr.  Obey,  the  ranking  member 
on  the  committee,  to  ask  him  a  ques- 
tion, a  very  simple  q  aestion. 

In  looking  at  the  amendment  that  he 
offered,  the  substitute  to  the  Istook 
amendment,  the  Obey  substitute, 
which  In  essence  gu  s  the  parental  in- 
volvement and  makes  it  essentially  a 
sense  of  the  Congres^,  in  looking  at  the 
language  that  has  boen  given  to  us,  at 
the  top  of  it  it  has,  Erom  Planned  Par- 
enthood, their  ID  nimnber,  and  it  is  a 
faxed  copy  of  the  langusige,  apparently, 
and  this  is  what  I  hjpe  the  gentleman 
wUl  clarify,  right  f-om  Planned  Par- 
enthood. 

In  title  V,  section  503,  the  legislation 
reads:  "No  part  of  ijiy  appropriations 
contained  in  this  act  shall  be  used  to 
pay  the  salary  or  exj  enses  of  any  grant 
or  contract  recipient  or  agent  acting 
for  such  recipient  re  ated  to  any  activ- 
ity designed  to  influ  snce  legislation  or 
appropriations  pent  ing  before  Con- 
gress." 

Mr.  Chairman,  thiii  may  be  in  error, 
but  we  have  from  th(  i  gentleman's  staff 
a  copy  of  the  languajge  of  the  bill,  and 
it  has,  from  Planned;  Parenthood,  their 
ED  number,  which  |  suggests  to  this 
Member,  and  I  hope 
clarify   this,   that 
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to  this  Congress, 
Parenthood.  Is  that 

Mr.  SMITH  of  New  J 
take  these  5  minutes  to  inake  an  inquiry  of  the 
gentleman  from  Wiscoisin   [Mr.   Obey],  the 
ranking  memtjer  on  the  aommittee. 

I  am  holding  in  my  ^and  the  amendment 
that  Mr.  Obey  offered,  ithe  substitute  to  the 
Istook  amendment,  the  0bey  substitute,  which 
in  essence  guts  the  real  i  and  tangible  parental 
involvement  provisions  <Jf  Istook  and  makes  it 
essentially  a  sense  of  th^  Congress.  In  looking 
at  the  actual  page  of  t*xt  that  was  given  to 
staff  the  amendment  offisred  at  the  top  of  the 
page  one  immediately  notices  that  it  is  a  fax 


from  Planned  Parenthood.  The  question  arises 
as  to  what  role  Planned  Parenthood  had  in 
drafting  the  language.  I  hope  the  gentleman 
will  shed  light  on  this.  Again,  the  top  of  the 
page  reads  as  follows:  From  Planned  Parent- 
hood ID  202-293-4349.  The  Obey  language 
then  follows.  Trtle  V,  section  503  of  the  labor 
HHS  bill:  "No  part  of  any  appropriations  con- 
tained in  this  act  shall  be  used  to  pay  the  sal- 
ary or  expenses  of  any  grant  or  contract  recip- 
ient or  agent  acting  for  such  recipient  related 
to  any  activity  designed  to  Influence  legislation 
or  appropriations  pending  before  Congress." 
Mr.  Chairman  Planned  Parenthood  gets  tens 
of  millkjn  of  dollars  from  title  X — so  its  a  fair 
question  as  to  whether  or  not  they  are  drafting 
amendments  for  themselves. 

Mr.  Chairman,  there  may  be  a  satisfactory 
explanation  for  this  but  we  have  from  the  gen- 
tleman's staff  a  copy  of  the  language  of  the 
bill,  and  It  has  "From  Planned  Parenthood," 
and  their  ID  number,  which  suggests  to  this 
Member,  and  I  hope  the  gentleman  will  clarify 
whether  or  not  this  language  was  written  and 
offered  to  this  Congress,  by  and  for  Planned 
Parenthood.  Is  that  the  case? 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  that  is  ab- 
solute, total  nonsense  and  baloney.  I 
absolutely  totally  resent  the  implica- 
tion. Anyone  who  knows  me  knows  I 
have  been  around  here  long  enough  to 
write  my  own  amendments.  I  wrote 
this  amendment  in  the  full  committee. 
I  discussed  it  then.  If  the  gentleman 
has  a  copy  of  something  from  Planned 
Parenthood,  it  is  because  they  got  a 
copy  of  the  amendment  and  faxed  it  to 
somebody  else,  and  the  gentleman 
ought  to  know  better  than  to  even  ask 
that  question. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  am  aisking  the  question,  they 
had  no  influence  in  writing  this  legisla- 
tion? 

Mr.  SMITH  of  New  Jersey.  Mr.  Chairman  let 
the  Record  show  that  this  page  of  text  with 
"From  Planned  Parenthood"  came  from  your 
staff.  It  is  QJeariy  a  fair  question  as  to  who 
wrote  this  amendment?  Did  Planned  Parent- 
hood influence  the  text? 

Mr.  OBEY.  You  are  asking  what? 

Mr.  SMITH  of  New  Jersey.  I  ask  the 
gentleman,  did  they  write  the  amend- 
ment? 

Mr.  OBEY.  I  wrote  the  legislation, 
every  word  of  that. 

Mr.  SMITH  of  New  Jersey.  I  appre- 
ciate that  clarification,  Mr.  Chairman. 
We  know  they  lobby  and  they  do  write 
legislation  that  ends  up  on  this  floor. 

Mr.  SMITH  of  New  Jersey.  I  appreciate  that 
explanation,  Mr.  Obey.  It's  still  a  mystery  as  to 
how  the  language  disseminated  by  your  staff 
to  ours  ended  up  as  a  fax  from  Planned  Par- 
enthood. 

Mr.  OBEY.  I  do  not  write  legislation 
for  any  lobbyist. 

The  CHAIRMAN.  Does  any  Member 
seek  tim.e  in  opposition  to  the  motion? 

Mr.  OBEY.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  is  recog- 
nized for  5  minutes  in  opposition. 


Mr.  OBEY.  Mr.  Chairman,  I  find  the 
comment  ironic,  because  for  the  last  2 
weeks  Planned  Parenthood  has  been 
lobbying  against  my  amendment,  and 
only  after  they  reached  the  rational 
conclusion  that  they  could  not  vrin  by 
following  their  own  whim  did  they  fi- 
nally reluctantly  come  in  behind  my 
amendment  and  support  it. 

I  have  spent  many  an  hour  trying  to 
persuade  people  that  my  amendment 
should  be  offered  in  order  to  dem- 
onstrate respect  for  the  idea  that  we 
ought  to  support  consultation  with 
parents  any  time  you  have  teenagers 
involved.  The  gentleman  very  well 
knows  that  for  the  first  10  days. 
Planned  Parenthood  was  opposing  my 
amendment,  and  only  in  the  last  day 
and  a  half  did  they  agree  to  support  it. 

I  would  say  that  is  about  10  days  late, 
but  I  would  rather  have  their  support 
late  than  not  have  It  at  all,  because  I 
deeply  believe  that  there  is  an  obliga- 
tion on  the  part  of  all  of  us,  no  matter 
what  side  of  the  issue  we  stand  on,  to 
try  to  work  together  to  find  common 
ground,  rather  than  to  always  try  to 
find  ways  to  exploit  differences.  That  is 
why  I  offered  the  amendment  in  the 
first  place.  That  is  why  we  had  biparti- 
san support  for  it,  because  we  were  try- 
ing to  demonstrate  strong  and  sincere 
respect  for  the  idea  that  parents  ought 
to  be  consulted  whenever  possible. 

I  have  worked  with  the  gentleman 
time  and  time  again  trying  to  work  out 
language  on  these  touchy  aimendments, 
and  the  gentleman  knows  better  than 
to  even  raise  that  kind  of  a  question. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Smith]. 

The  motion  was  rejected. 

SEQtJENTIAL  VOTES  POSTPONED  IN  COMMITTEE 
OF  THE  WHOLE. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  472,  proceedings  will  now 
resume  on  these  amendments  on  which 
further  proceedings  were  postiwned  in 
the  following  order:  Amendment  No.  3 
offered  by  the  gentleman  from  Colo- 
rado [Mr.  Hefley];  amendment  No.  12 
offered  by  the  gentleman  from  Ver- 
mont [Mr.  Sanders];  amendment  No.  5 
offered  by  the  gentlewoman  from  New 
York  [Mrs.  Lowey]:  the  amendment  of- 
fered by  the  gentleman  from  Maryland 
[Mr.  HOYER]  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  Kentucky  [Mr.  BiTNNiNG]:  the 
amendment  offered  by  the  gentleman 
from  Kentucky  [Mr.  Sunning];  the 
amendment  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Obey]  as  a  sub- 
stitute for  the  amendment  offered  by 
the  gentleman  from  Oklahoma  [Mr. 
Istook];  the  amendment  offered  by  the 
gentleman  from  Oklahoma  [Mr. 
Istook];  and  amendment  No.  23  offered 
by  the  gentleman  from  Minnesota  [Mr. 
GUTKNECHT]. 

D  2300 
The  Chair  will  reduce  to  5  minutes 
the  time  from  any  electronic  vote  after 
the  first  vote  in  this  series. 
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AMENDMENT  OFFERED  BY  MR.  HEFLEY 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  Colorado  [Mr.  Hefley]  on 
which  further  proceedings  were  post- 
poned and  on  which  the  ayes  prevailed 
by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  205,  noes  219, 
not  voting  9,  as  follows: 

[Roll  No.  305] 
AYES— 205 

Neumaim 

Ney 

Norwood 

Nussle 

Obey 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Peterson  (MN) 

Petri 

Pombo 

Poruraji 

Pryce 

Qulllen 

Radanovlch 

Ramstad 

Regula 

Rlres 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Royce 

Salmon 

Sanford 

Scarborough 

Schaefer 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenbolm 

Stockman 

Stamp 

Talent 

Tanner 

Tate 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberrj- 

Tlahrt 

Traflcant 

Upton 

Vucanovlch 

Walker 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 


AUard 

Gallegly 

Archer 

Ganske 

Armey 

Gekas 

Bach us 

Geren 

Baker  (CA) 

Gllchrest 

Baker  (LA) 

GlUmor 

Ballenger 

Goodlatte 

Barcla 

(3oss 

Barr 

Graham 

Barrett  (NE) 

Greene  (LT) 

Bartlett 

Greenwood 

Barton 

Gutknecht 

Bereuter 

HalKTX) 

Blllrakls 

Hamilton 

BUley 

Hancock 

Boehner 

Hansen 

BoDllla 

Hasten 

Bono 

Hastings  (WA) 

Brewster 

Hayworth 

Brownback 

Heney 

Bryant  (TN) 

Herger 

Running 

Hllleari' 

Burr 

Hobson 

Burton 

Hoekstra 

Buyer 

Hoke 

Callahan 

Hostettler 

Calvert 

Hunter 

Camp 

Hutchinson 

H>-de 

Castle 

Inglls 

(mabot 

Istook 

Chambliss 

Johnson.  Sam 

Chenoweth 

Jones 

Chrlstensen 

Kaslch 

cnirysler 

Kelly 

dinger 

Kim 

Coble 

King 

Cobum 

Kingston 

Collins  (GA) 

Klug 

Combest 

Kolbe 

Condlt 

Largent 

Cooley 

Latham 

Cox 

Laughlln 

Crane 

Lewis  (CA) 

Crapo 

Lewis  (KY) 

Cremeans 

Llghtfoot 

Cubln 

Llnder 

Cunningham 

Llplnskl 

Deal 

Livingston 

DeLay 

LoBlondo 

Dlaz-Balan 

Lucas 

Dickey 

Manzullo 

Doollttle 

Martini 

Do  man 

McCoUum 

Dreler 

McCreo' 

Duncan 

Mclnnls 

Ehrllch 

Mcintosh 

English 

McKeon 

Everett 

Metcair 

Ewlog 

Mica 

Flanagan 

Miller  (FL) 

Foley 

Mollnan 

Fowler 

Montgomery 

Franks  (CTT) 

Moorhead 

Franks  (NJ) 

Myers 

Frisa 

Myrlck 

Funderburk 

Nethercutt 

White 
Whltneld 


Abercromble 

Ackerman 

Andrews 

Baesler 

Baldaccl 

Barrett  (WI) 

Bass 

Bateman 

Becerra 

Bellenson 

Bentsen 

Herman 

BevlU 

Bllbray 

Bishop 

Blumenauer 

Blute 

Boehlert 

Bonlor 

Borskl 

Boucher 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Bunn 

Campbell 

Cardln 

Chapman 

CUy 

Clayton 

Clement 

CHybum 

Coleman 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Cramer 

Cummlngs 

Danner 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dlngell 

DlZOD 

Doggett 

Dooley 

Doyle 

Durbln 

Edwards 

Ehlers 

Engel 

Elnslgn 

Eshoo 

Evans 

Fan- 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flake 

FogUetta 

Forbes 

Ford 

Fox 

Frank  (MA) 


Collins  (XL) 

Dunn 

Gibbons 


Wicker 
Young  (AK) 

NOES— 219 

Frellngbuysen 

Frost 

Furse 

(^ejdenson 

Gephardt 

CUman 

Gonzalez 

Coodllng 

Cordon 

Green  (TX) 

Gunderson 

Gutierrez 

Hannan 

Hastings  (FL) 

Hefner 

Helneman 

HlUlard 

Hlnchey 

Holden 

Horn 

Houghton 

Hoyer 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson  (SD) 
Johnson.  E.  B. 
Johnston 
Kanjorskl 
Kaptur 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
Klldee 
Kleczka 
Kllnk 

Knollenberg 
LaFalce 
LaHood 
Lantos 
LaTourette 
Lazto 
Leach 
Levin 
Lewis  (GA) 
Lofgren 
Longley 
Lowey 
Luther 
Malooey 
Manton 
Markey 
Martinez 
Mascara 
Matsul 
McCarthy 
McDermott 
McHale 
McHugh 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
MlUender- 

McDonald 
Miller  (CA) 
Mlnge 
Mink 
Moakley 

NOT  VOTING— 9 

Hall  (OH) 

Hayes 

Lincoln 


Zetlff 
Zlmmer 


MoUohaa 

Moran 

Morella 

Murtha 

Nadler 

Neal 

Oberstar 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne  (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Pickett 

Pomeroy 

Porter 

Poshard 

Qulnn 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Saxton 

SchlfT 

Schroeder 

Schumer 

Scott 

Serrano 

Slslsky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Tauzln 

Tejeda 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Ward 

Waters 

Watt  (ito 

Waxman 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wynn 


McDade 
Yates 
Toanff  (FL) 


The  result  of  the  vote  was  announced 
as  above  recorded. 

AMEN"DMENT  NO.  12  OFFERED  BY  MR.  SANDERS 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  Vermont  [Mr.  Sanders] 
on  which  further  proceedings  were 
postponed  on  which  the  ayes  prevailed 
by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  180.  noes  242, 
not  voting  11.  as  follows: 
[Roll  No.  306] 
AYES— 180 


D  2322 

Messrs.  MILLER  of  California, 
Gejdenson,  Kennedy  of  Rhode  Island. 
Berman,  and  Kleczka  changed  their 
vote  from  ■"aye"  to  "no." 

Messrs.  Everett.  Thomas.  Hoekstra, 
Callahan,  and  Hilleary  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 


Abercromble 

.Ackerman 

.Andrews 

Bachus 

Baesler 

Baker  (LA) 

Baldaccl 

Barcla 

Barrett  (WIi 

Becerra 

Bellenson 

Bereuter 

Berman 

BevlU 

Bishop 

Blumenauer 

Bonlor 

Borskl 

Boucher 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Campbell 

Cardln 

Chabot 

Chrysler 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (MI) 

Condlt 

Conyers 

Costello 

Coyne 

Cramer 

Cummlngs 

de  la  Garza 

Deal 

DeFazlo 

Dellums 

Dicks 

Dlngell 

Dixon 

Doggett 

Doyle 

Duncan 

Durbln 

Edwards 

Engel 

Ensign 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 


FogUetta 

Foley 

Ford 

Frost 

Furse 

Gephardt 

Gordon 

Green  (TX) 

Gutierrez 

Gutknecht 

Hamilton 

Hastings  (FL) 

Hefber 

HlUeary 

HUllarrl 

Hlnchey 

Hoke 

Holden 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson  (SD) 
Johnson.  E.  B. 
Johnston 
Kanjorskl 
Kaptur 
Kennedy  (RI) 
Klldee 
Klecdca 
Kllnk 
LaFaloe 
Lantos 
Levin 
Lewis  (GA) 
Llplnskl 
Lofgren 
Longley 
Lowey 
Luther 
Maloney 
Manton 
Martinez 
Mascara 
Matsul 
McCrery 
McDermott 
HcHale 
McKlnney 
Meek 
Menendez 
Metcalf 
MlUender- 

McDonald 
Miller  (CA) 
Mlnge 
Mink 
MoUohan 
Nadler 
Oberstar 


Obey 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne  (NJ) 

Pelosl 

Petenon  (FL) 

Peterson  (MN) 

Poshard 

RabaU 

Ramstad 

Bangel 

Seed 

Rivers 

Roemer 

Rohrahacher 

Rose 

Roybal-Allard 

Royce 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Shays 

Skaggs 

Slaughter 

Smith  (WA) 


Sttlfc 

Stokes 

Stupak 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Tejeda 

Thompson 

Thurman 

Torres 

Tomoelll 

Towns 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wynn 
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AUard 

Archer 

Armey 

Baker  <CA) 

Ballenger 

Barr 

Barrett  (NE> 

Bartlett 

Barton 

Bass 

BatenuLC 

Bentsen 

Bllbray 

31Ur»kls 

BUley 

Blate 

Boehlert 

Boehner 

BonlUa 

BODO 

Brewster 
BrownSack 
Bryant  (TN') 
Bonn 
Bunnln? 
Bun- 
Burton 
Buyer 
CaUahan 
Calvert 
Camp 
Canady 
Castle 
Chambllss 
Chapman 
Chenoweth 
Chrlstensen 
CUnger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Cooley 
Cox 
Crane 
Crapo 
Cremeans 
Cubln 

Cunningham 
Danner 
Davis 
DeLauro 
DeLaj- 
Deutsch 
Dlaz-Balart 
Dickey 
Dooley 
E>oollttle 
Doman 
Dreler 
E3llers 
Ehrllch 
English 
Eshoo 
Everett 
Ewlng 
Fawell 
Fields  (TX) 
Flanagan 
Forbes 
Fowler 
Fox 

Frank  (MA) 
Franks  (CT) 
Franks  (NJ) 
Frellnghuysen 
Frtsa 

Funderburk 
Gallegly 
Ganske 
Gejdenson 


Collins  (IL) 
Dunn 
Gibbons 
Gllman 


NOES-4242 

Gekas 

Geren 

Gllchrest 

GUlmor 

Gonzalez 

Goodlatte 

Goodllng 

Goss 

Graham 

Greene  (171 ) 

Greenwood 

Gunderson 

HalKTX) 

Hancock 

Hansen 

Hannan 

Hascert 

Hastings  (^A) 

Hayworth 

Beney 

Helneman 

Herger 

Hobson 

Hoekstra 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hatchlnsoi 

Hyde 

Xnglls 

Is  took 

Johnson  (CjT) 

Johnson.  S#m 

Jones 

Kaslch 

Kelly 

Kennedy  (3fA) 

Kennelly 

Kim 

King 

Kingston 

Klug 

KnoUenbei  r 

Kolbe 

LaHood 

Largent 


LaTouretti 

Laughltn 

Lazlo 

Leach 

Lewis  (CA; 

Lewis  (KY 

Llghtfoot 

Under 

LlTlngstoi 

LoBlondo 

Lucas 

Manzullo 

Harkey 

llartlnl 

McCartby 

McCoUom 

McHugb 

Mclnnls 

Mclntosb 

McKeon 

McNulty 

Meehan 

Meyers 

Mica 

MlUer (FL 

Moakley 

Mollnan 

Montgomeh- 

Moorhead 

Moran 

MoreUa 

Murtha 


NOT  VOTING— 11 

HaU  (OH) 
Hayes 
Lincoln 
McDade 


D  22  31 


Mr. 
from 


DE  LA  GARZA 
'no"  to  "aye. 


Myers 

Myrick 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Pazon 

Payne  (VA) 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Pryce 

Qulllen 

Qulnn 

Radanovich 

Regula 

Richardson 

Rlggs 

Roberts 

Rogers 

Ros-Lehtlnen 

Roth 

Roukema 

Salmon 

Sanford 

Sazton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Sbaw 

Shuster 

Slslsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Studds 

Stump 

Talent 

Taylor  (NO 

Thomas 

Thomberry 

Thornton 

Tlahrt 

Torklldsen 

Traflcant 

Upton 

Vucanovlch 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltfleld 

Wicker 

Wolf 

Young  (AK) 

Zellff 

Zlmmer 
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Messrs.  EHRLICH,  MEEHAN,  and 
PETE  GEREN  of  Texas  changed  their 
vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  NO.  5  OFFERED  BY  MRS.  LOWEY 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  the  amendment  offerd  by  the  gentle- 
woman from  New  York  [Mrs.  Lowey] 
on  which  further  proceedings  were 
postponed  and  on  which  the  noes  pre- 
vailed by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  will  be  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  167,  noes  256, 
not  voting  10,  as  follows: 
[Roll  No.  307] 
AYES— 167 
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Petri 
Yates 
Young  (FL) 


changed  his  vote 


Abercromble 

Furse 

Owens 

Ackerman 

Gejdenson 

Pallone 

.Andrews 

Gephardt 

Pastor 

Baldaccl 

Gllman 

Payne (NJ) 

Barrett  (Wl) 

Cordon 

Payne  (VA) 

Becerra 

Green  (TX) 

Pelosl 

Bellenson 

Greenwood 

Peterson  (FL) 

Bentsen 

Gutierrez 

Pickett 

Herman 

Harman 

Porter 

Bllbray 

Hastings  (FL) 

Rangel 

Blumenauer 

Hefner 

Reed 

Boehlert 

HUllard 

Richardson 

BonlUa 

Htnchey 

Rlggs 

Boucher 

Horn 

Rivers 

Brown  (CA) 

Hoyer 

Rose 

Brown  (FL) 

Jackson  (XL) 

Roukema 

Brown  (OH) 

Jackson-Lee 

Roybal-Allard 

Bryant  (TX) 

(TX) 

Rush 

Campbell 

Jefferson 

Sabo 

Cardln 

Johnson  (CD 

Sanders 

Chapman 

Johnson,  E.  B. 

Sawyer 

Clay 

Johnston 

Schroeder 

Cii^rton 

Kelly 

Schumer 

Clement 

Kennedy  (MA) 

Scott 

Clybom 

Kennedy  (RI) 

Serrano 

Coleman 

Kennelly 

Shaw 

Collins  (MI) 

Kleczka 

Shays 

Conyers 

Lantos 

Slslsky 

Coyne 

Leach 

Skaggs 

Cramer 

Levin 

Slaughter 

Cummlngs 

Lewis  (GA) 

Spratt 

DeFazlo 

Lofgren 

Stark 

DeLauro 

Lowey 

Stokes 

Dellums 

Luther 

Studds 

Deutsch 

Maloney 

Tanner 

Dicks 

Markey 

Thomas 

Dixon 

Matsul 

Thompson 

Doggett 

McCarthy 

Thornton 

Dooley 

McDermott 

Thurman 

Durbln 

McKlnney 

Torklldsen 

Edwards 

.Meehan 

Torres 

Engel 

Meek 

Torrtcelll 

Eshoo 

Menendez 

Towns 

Evans 

Meyers 

Velazquez 

Farr 

MlUender- 

Vento 

Fattah 

McDonald 

Vlsclosky 

Fazio 

Miller  (CA) 

Ward 

Fields  (LA) 

Miller  (FL) 

Waters 

FUaer 

Mink 

Watt  (NO 

Flake 

Moakley 

Wazman 

Foglletta 

Mollnan 

Williams 

Ford 

Moran 

Wilson 

Frank  (MA) 

Morella 

Wise 

Franks  (CT) 

Nadler 

Woolsey 

Franks  (NJ) 

Neal 

Zlmmer 

Frellnghuysen 

Obey 

Frost 

Olver 

AUard 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barcla 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Bereuter 

Bevtll 

BlUrakls 

Bishop 

BUley 

Blate 

Boehner 

Bonlor 

Bono 

Borskl 

Brewster 

Browder 

Brownback 

Bryant  (TN) 

Bunn 

Banning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambllss 

Chenoweth 

Chnstensen 

Chrysler 

dinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condlt 

Cooley 

Costello 

Cox 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Dlngell 

DooUttle 

Doman 

Doyle 

Dreler 

Duncan 

Ehlers 

Ehrllch 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Frlsa 

Funderburk 


CoUlns  (IL) 
Dunn 
Gibbons 
HaU (OH) 


NOES— 256 

Gallegly 

Ganske 

Gekas 

Geren 

Gllchrest 

GUlmor 

Gonzalez 

Goodlatte 

Goodllng 

Goss 

Graham 

Greene  (UT) 

Gunderson 

Gutknecbt 

HalKTX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Helneman 

Merger 

HlUeary 

Hobson 

Hoekstra 

Hoke 

Holden 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

IngUs 

Is  took 

Jacobs 

Johnson  (SD) 

Johnson.  Sam 

Jones 

Kanlorskl 

Kaptur 

Kaslch 

KUdee 

Kim 

King 

Kingston 

KUnk 

Klug 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Largent 

LaTourette 

LaughUn 

Lazlo 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Longley 

Lucas 

Man  ton 

Manzullo 

Martinez 

Martini 

Mascara 

McCoUum 

McCrery 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Metcalf 

Mica 

Mlnge 

MoUohan 

Montgomery 

Moorhead 


NOT  VOTING— 10 

Hayes 
Lincoln 
McDade 
Petri 
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Murtha 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

OrtU 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Peterson  (MN) 

Pombo 

Pomeroy 

Portman 

Poshard 

Pryce 

QulUen 

Qulnn 

Radanovich 

Rahall 

Rams  tad 

Regula 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shuster 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Stupak 

Talent 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomberry 

Tlahrt 

Traflcant 

Upton 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltfleld 

Wicker 

Wolf 

Wynn 

Young  (AK) 

Zellff 


So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mrs.  CLAYTON.  Mr.  Speaker,  on  roll- 
call  vote  307  I  w£is  unavoidably  de- 
tained, had  I  been  present,  I  would 
have  voted  "aye."  I  would  have  voted 
"aye"  on  the  Pelosi  amendment. 

AMENDMENT  OFFERED  BY  MR.  HOYER  AS  A  SL'B- 
STITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  RUNNING  OF  KENTUCKY 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  ais 
a  substitute  for  the  amendment  offered 
by  the  gentleman  from  Kentucky  [Mr. 
Bunking]  on  which  further  proceedings 
were  postponed  and  on  which  the  noes 
prevailed  by  voice  vote. 

The  Clerk  will  designate  the  amend- 
ment offered  as  a  substitute  for  the 
amendment. 

The  Clerk  designated  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  will  be  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  201,  noes  220, 
not  voting  13.  as  follows: 
[Roll  No.  308] 
AYES— 201 


Yates 
Young  (FL) 


Abercromble 

Ackerman 

.Andrews 

Baesler 

Baldaccl 

Barcla 

Barrett  (Wl) 

Becerra 

BeUenson 

Bentsen 

Berman 

BevlU 

Bishop 

Blumenauer 

Boehlert 

Bonlor 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardln 

(Thapman 

CUy 

Clayton 

Clement 

Clybum 

Coleman 

CoUlns  (MI) 

Condlt 

Conyers 

CosteUo 

Coyne 

Cramer 

Cummlngs 

Danner 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 


Deutsch 

Dlaz-Balart 

Dicks 

DlngeU 

Dixon 

Doggett 

Dooley 

Doyle 

Durbln 

Edwanls 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

FUner 

Flake 

FogUetu 

Forbes 

Ford 

Frank  (MA) 

Frlsa 

Frost 

Furse 

Gejdenson 

Gephardt 

Gllman 

Gonzalez 

Gordon 

Green  (TX) 

Gutierrez 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

HUllard 

Hlnchey 

Holden 

Houghton 

Hoyer 

Jackson  (IL) 


Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson  (SD) 
Johnson.  E.  B. 
Johnston 
Kanjorskl 
Kaptur 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
KUdee 
King 
Kleczka 
KUnk 
LaFalce 
Lantos 
Lazlo 
Levin 
Lewis  (GA) 
Llplnskl 
Lofgren 
Lowey 
Lather 
Maloney 
Man  ton 
Markey 
Martinez 
Martini 
Mascara 
Matsul 
McC^arthy 
McDermott 
McHale 
.McHugh 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
MUlender- 

McDonald 
MUler  (CA) 


Mmge 

Mink 

Moakley 

MoUohan 

Moran 

Morella 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Poshard 


AUard 
Archer 
Armey 
Bachus 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Barr 

Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bereuter 
Bllbray 
BlUrakls 
BUley 
Boehner 
BonllU 
Bono 

Brownback 
Bryant  (TN) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Castle 
Chabot 
Chambllss 
Chenoweth 
Chnstensen 
Chrysler 
dinger 
Coble 
Cobum 
CoUlns  (GA) 
Combest 
Cooley 
Cox 
Crane 
Crapo 
Cremeans 
Cubln 

Cunningham 
Deal 
DeLay 
Dickey 
DooUttle 
Doman 
Dreler 
Duncan 
Ehlers 
EhrUch 
English 
Ensign 
Everett 
Ewlng 
Fawell 
Fields  (TX) 
Flanagan 
Foley 
Fowler 
Fox 
Franks  (CD 


Qulnn 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Ros-Lehtlnen 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stokes 

NOES— 220 

Franks  (NJ) 

Frellnghuysen 

Funderburk 

GaUegly 

Ganske 

Gekas 

Gerra 

Gllchrest 

GUlmor 

Glngnch 

Goodlatte 

Goodllng 

Goss 

Graham 

Greene  (LT) 

Gunderson 

Gutknecht 

HalKTX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Helneman 

Herger 

HlUearj- 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Hunter 

Hutchinson 

Hyde 

IngUs 

Istook 

Johnson  (CD 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Klm 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latluun 

LaTourette 

LaughUn 

Leach 

Lewis  (CA) 

Lewis  I.KY) 

Llghtfoot 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

ManzoUo 

McCoUum 

McCrery 

Mclnnls 

Mcintosh 

McKeon 

MetcaU 

Meyers 


Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

TorrtceUl 

Towns 

Traflcant 

Velasinez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wynn 


Mica 

MUler  (FL) 

Mollnan 

Montgomery 

Moorhead 

Myers 

Myrtck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petrt 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

QulUen 

Radanovich 

Rams  tad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skeen 

Smith  (MI) 

Smith  (.NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberr>- 

Tlahrt 

Upton 

Vucanovlch 

Walker 


Walsh 

WeUer 

Toong  (AK) 

Wamp 

White 

Zellff 

Watts  (OK) 

Whltfleld 

Zlmmer 

Weldon  (FL) 

Wicker 

Weldon  (PA) 

Wolf 

NOT  VOTING— 13 

Bateman 

Greenwood 

TorkUdsen 

Blute 

HaU  (OH) 

Yates 

CoUlns  (IL) 

Hayes 

Yoaiig(FL> 

Dunn 

Lincoln 

Gibbons 

McDade 

D  2346 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  BATEMAN.  Mr.  Sp>eaker,  I  inadvertantly 
missed  rollcall  vote  308  on  July  11,  1996.  I 
would  like  to  note  for  the  recorcj  that  I  would 
have  voted  "nay." 

AMENDMENT  OFFERED  BY  MR.  BUNTflNG  OF 
KENTUCKY 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Kentucky  [Mr.  Bunning]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  HOYER.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  will  be  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  421,  noes  3, 
not  voting  9,  as  follows: 

[Ron  No.  309] 
AYES— 421 


Abercromble 

Ackerman 

AUard 

Andrews 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker  (LA) 

Baldaccl 

Ballenger 

Barcla 

Barr 

Barrett  (N'E) 

Barrett  (WI) 

Bartlett 

Barton 

Bass 

Bateman 

Becerra 

Bentsen 

Bereuter 

Berman 

BevlU 

Bllbray 

BlUrakls 

Bishop 

BlUey 

Blumenauer 

Blute 

Boehlert 

Boehner 

BonlUa 

Bonlor 

Bono 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 


Brown  (OH) 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Banning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

CampbeU 

Canady 

Cardln 

Castle 

Chabot 

ChambUss 

Chapman 

Chenoweth 

Ctarlstensen 

Chrysler 

Clay 

Clayton 

Clement 

dinger 

Clybom 

Coble 

Cobum 

Coleman 

ColUns  (CA) 

CoIUns  (MI) 

Combest 

Condlt 

Conyers 

Cooley 

CoswUo 

Cox 

Coyne 

Cramer 

Crane 

Crapo 


Cremeans 

Cabin 

Cummlngs 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

DeLay 

DeUoms 

Deutsch 

Dlaz-Balan 

Dickey 

Dicks 

DlngeU 

Dixon 

Doggett 

Dooley 

DooUttle 

Doman 

Doyle 

Dreler 

Duncan 

Durbln 

Edwards 

Ehlers 

EhrUch 

Engel 

EngUsh 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Fan- 

Fattah 

FaweU 

Fazio 

Fields  (LA) 

Fields  (TX) 
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Fllner 

Latham 

Rams  tad 

WlUlams 

Wolf 

Young  (AK) 

Kanjorskl 

Miller  (FL) 

Sanders 

Hake 

LaTourett 

Rangel 

Wilson 

Woolsey 

Zelirr 

Kaptur 

Mlnge 

Sawyer 

nanagTin 

Laughlln 

Reed 

Wise 

Wynn 

Zlmmer 

Kelly 

Mink 

Schlff 

FogUetta 
Foley 

Lazlo 

Regula 

Kennedy  (MA) 

Moakley 

Schroeder 

Leach 

Richardson 

NOES— 3 

Kennedy  (RI) 

Mollnarl 

Schumer 

Forbes 

Levin 

RISKS 

Bellenson 

Houghton 

Jolmston 

Kennelly 

Moran 

Scott 

Ford 

Lewis  (CA 

Rivers 

Kleczka 

Morella 

Serrano 

Fowler 

Lewis  (GA 

Roberts 

Kllnk 

Murtha 

Shaw 

Fox 
Frank  (MA) 

Lewis  (KY 
Llghtfoot 

Roemer 
Rogers 

NOT  VOTING— 9 

Klug 
Kolbe 

Nadler 
Neal 

Shays 
Slslsky 

Franks  (CD 

Llnder 

Rohrabacher 

CoUlns  (IL) 

Hall  (OH) 

McDade 

Lantos 

Nethercutt 

Skaggs 

Franks  (NJ) 

Llplnskl 

Ros-Lehtlnen 

Dunn 

Hayes 

Yates 

Lazlo 

Ney 

Slaughter 

Frellnghuysen 

Llvlngstoi 

Rose 

Gibbons 

Lincoln 

Young  (FL) 

Leach 

Oberstar 

Spratt 

Frlsa 

LoBlondo 

Roth 

Levin 

Obey 

Stark 

Frost 

Lofgren 

Roukema 

n  ?3,'t3 

Lewis  (CA) 

Olver 

Stokes 

Funderburk 

Longley 

Roybal-Allard 

Lewis  (GA) 

Orton 

Studds 

Furse 

Lowey 

Royce 

So  the  amendment  was 

agreed  to. 

Lofgren 

Owens 

Tanner 

Gallegly 

Canske 

Oejdenson 

Lucas 

Luther 

Maloney 

Rush 
Sabo 
Salmon 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Longley 

Lowey 

Luther 

Oxley 

Pallone 

Pastor 

Thomas 

Thompson 

Thornton 

Oekas 

Manton 

Sanders 

AMENDMENT  OFFERED  BY  MR. 

OBEY  AS  A  SL-B- 

Maloney 

Payne (NJ) 

Thurman 

f** -.    1  ■  J  1  a  -  -  _ 

Oephardt 

ManzuUo 

Sanford 

STTTUTE    FOR 

THE   AMENDMENT   OFFERED    BY 

Manton 

Paj-ne  (VA) 

Torklldsen 

Geren 

Markey 

Sawyer 

MR.  ISTOOK 

Markey 

Pelosl 

Torres 

TorrlceUl 

Towns 

Gllchrest 
GUlmor 

Martinez 
Martini 

Saxton 
Scarborough 

The  CHAIRMAN.  The 

pending  busi- 

Martinez 
Martini 

Peterson  (FL) 
Pickett 

GlUnan 

Mascara 

Schaefer 

ness  is  the  demand  for  a 

recorded  vote 

Mascara 

Pomeroy 

Traflcant 

Gonzalez 

Matsul 

Schlff 

on  the  amendment  offered  by  the  gen- 

Matsul 

Porter 

Upton 

Velazquez 

Vento 

Coodlatte 
Goodllng 

.McCarthy 
McColIura 

Schroeder 
Schumer 

tleman  from  Wisconsin  [Mr.  Obey]  as  a 

McCarthy 
McDermott 

Prjce 
Ramstad 

Cordon 

McCrery 

Scott 

substitute  for  the  amendment  offered 

McHale 

Rangel 

Ward 

Goss 

McDermot 

Seastrand 

by  the  gentleman  from  Oklahoma  [Mr. 

Mclnnls 

Reed 

Waters 
Watt  (NO 
Waxman 
Williams 

Graham 
Green  (TX) 
Greene  (LT) 

McHale 
McHugh 
Mclnnls 

Sensenbrenner 

Serrano 

Shadegg 

Istook]  on  which  further  proceedings 
were  postponed  and  on  which  the  ayes 

McKlnney 

McNulty 

Meehan 

Regula 

Richardson 

RISKS 

Greenwood 

Mcintosh 

Shaw 

prevailed  by 

voice  vote. 

Meek 

Rivers 

WUson 

Gonderson 
Gutknecht 

McKeon 

McKlnney 

McNulty 

Shays 

Shuster 

Stslsky 

The  Clerk  will  designate  the  amend- 
ment offered  as  a  substitute  for  the 

Menendez 

Meyers 

MlUender- 

Rose 

Roukema 

Roybal-Allard 

Wise 

Woolsey 

Wynn 

Hall  (TX) 

Meehan 

Skaggs 

amendment. 

McDonald 

Rush 

Zellff 

Hamilton 

Meek 

Skeen 

The  Clerk  designated  the  amendment 

Miller  (CA) 

Sabo 

Zlmmer 

Hancock 

Menendez 

Skelton 

offered  as  a 

substitute  for  the  amend- 

Hansen 

Metralf 

Slaughter 

NOES— 193 

Harman 

Meyers 

Smith  (MI) 

ment. 

Haste  rt 

Mica 

Smith  (NJ) 

RECORDED  VOTE 

Allard 

Duncan 

Llnder 

Hastings  (FL) 
Hastings  (WA) 

MlUender- 
McDonal 

Smith  (TX) 
1            Smith  (WA) 

The  CHAIRMAN.  A  recorded  vote  has 

Archer 
Armey 

English 
Ensign 

Llplnskl 
Livingston 

Haj-worth 

Miller  (CA 

Solomon 

been  demanded. 

Bach  us 

Everett 

LoBlondo 

Heney 

Miller  (FL 

Souder 

A  recorded  vote  wais  ordered. 

Baker  (CA) 

Ewlng 

Lucas 

Hefner 
Helneman 

Mlnge 
Mink 

Spence 
Spratt 

The  CHAIRMAN.   This 

will  be  a  5- 

Baker (LA) 
Ballenger 

Fields  (TX) 
Flanagan 

ManzuUo    . 
McCoUum 

Herger 

Moakley 

Stark 

minute  vote 

Barcla 

Forbes 

McCrery 

Hlllearj- 

Mollnan 

Steams 

The  vote  was  taken  by  electronic  de- 

Ban- 

Fox 

McHugh 

HllUard 
Hlnchey 
Hobson 

MoUohan 

Montgome 

Moorhead 

StenhoLm 
y           Stockman 
Stokes 

vice,  and  there  were — ayes  232,  noes  193. 
not  voting  9,  as  follows: 

Barrett  (NE) 

Bartlett 

Barton 

Franks  (CT) 

Frlsa 

Funderburk 

Mcintosh 

McKeon 

Metcalf 

Hoekstra 

Moran 

Studds 

[Roll  No.  310 

Bateman 

Gallegly 

Mica 

Hoke 
Holden 

.More  11a 
Munha 

Stomp 
Stnpak 

AYES— 232 

BevlU 
Blllrakls 

GUlmor 
Goodlatte 

MoUohan 
Montgomery 

Horn 

Myers 

Talent 

Abercromble 

Condlt 

Frellnghuysen 

BlUey 

Goodllng 

Moorhead 

Hostettler 

Myrlck 

Tanner 

Ackerman 

Conyers 

Frost 

Boehner 

Graham 

Myers 

Hoyer 

Nadler 

Tate 

Andrews 

Coyne 

Furse 

Bonllla 

Greene  (UT) 

Myrlck 

Hunter 

Neal 

Taozln 

Baesler 

Cramer 

Ganske 

Brownback 

Gutknecht 

Neumann 

Hutchinson 

Nethercut 

Taylor  (.MS) 

Baldaccl 

Cubln 

Gejdenson 

Bryant  (TN) 

HaU(TX) 

Norwood 

Hyde 

Neumann 

Taylor  (NO 

Barrett  (WI) 

Commlngs 

Gekas 

Bunn 

Hamilton 

Nussle 

IngUs 

Ney 

Tejeda 

Bass 

Davis 

Gephardt 

Running 

Hancock 

Ortiz 

Istook 

Norwood 

Thomas 

Becerra 

de  la  Garza 

Geren 

Burr 

Packard 

Jackson  (IL) 

Nossle 

Thompson 

Bellenson 

DeFazlo 

Gllchrest 

Barton 

Hastert 

Parker 

Jackson-Lee 

Oberstar 

Thomberrj- 

Bentsen 

DeLauro 

Gllman 

Buyer 

Hastings  (WA) 

Paxon 

(TX) 

Obey 

Thornton 

Bereuter 

Dellums 

Gingrich 

Callahan 

Hayworth 

Peterson  (MN) 

Jacobs 

01»er 

Thurman 

Berman 

Deatsch 

Gonzalez 

Calvert 

Heney 

Petn 

JefTerson 

Ortiz 

Tlahrt 

Bllbray 

Dicks 

(^rdon 

Camp 

Helneman 

Pombo 

Johnson  (CD 

Orton 

Torklldsen 

Bishop 

Dlngell 

Goss 

Camidy 

Herger 

Portman 

Johnson  (SD) 

Owens 

Torres 

Blumenauer 

Otxon 

Green  (TX) 

Chabot 

HlUeary 

Poshard 

Johnson.  E.  B. 

Oxley 

TorrlceUl 

Blute 

Doggett 

Greenwood 

Chambllss 

Hoekstra 

QulUen 

Johnson.  Sam 

Packard 

Towns 

Boehlert 

Dooley 

Gunderson 

Chenoweth 

Hostettler 

Qulnn 

Jones 

Pallone 

Traflcant 

Bonlor 

Doyle 

Gutierrez 

Chrlstensen 

Hunter 

Kanjorskl 

Parker 

Upton 

Bono 

Durbln 

Harman 

Chrysler 

Hutchinson 

Rahall 

Kaptur 

Pastor 

Velazquez 

Borskl 

Edwards 

Hastings  (FL) 

Coble 

Hyde 

Roberts 

Kaslch 

Paxon 

Vento 

Boucher 

Ehlers 

Hefner 

Cobum 

Inglls 

Roemer 

Kelly 

Payne (NJ 

Vlsclosky 

Brewster 

Ehrllch 

HlUlard 

Collins  (GA) 

Istook 

Rogers 

Kennedy  (MA) 

Payne  (V/ 

)             Volkmer 

Browder 

Engel 

Hlnchey 

Combest 

Johnson.  Sam 

Rohrabacher 

Kenne<ij-  (RI) 

Pelosl 

Vucanovlch 

Brown  (CA) 

Eshoo 

Hobson 

Cooley 

Jones 

Ros-Lehtlnen 

Kennelly 

Peterson  ( 

■L)         Walker 

Brown  (FL) 

Evans 

Hoke 

Costello 

Kaslch 

Roth 

Klldee 

Peterson  ( 

*N)         Walsh 

Brown  (OH) 

Fan- 

Holden 

Cox 

Klldee 

Royce 

Kim 

Petri 

Wamp 

Bryant  (TX) 

Fat  tah 

Horn 

Cnme 

Tim 

Salmon 

King 

Pickett 

Ward 

Campbell 

Fawell 

Houghton 

Crapo 

King 

Sanford 

Kingston 

Pom  bo 

Waters 

Card  In 

Fazio 

Hoyer 

Cremeans 

Kingston 

Saxton 

Kleraka 

Pomeroy 

Watt  (NO 

Castle 

Fields  (LA) 

Jackson  (IL) 

Cunningham 

Knollenberg 

Scarborough 

KUnk 

Porter 

Watts  (OK) 

Chapman 

Fllner 

Jackson-Lee 

Danner 

LaFalce 

Schaefer 

Klog 

Portman 

Waxman 

Clay 

Flake 

(TX) 

Deal 

LaHood 

Seastrand 

Knollenberg 

Poshard 

Weldon  (FL) 

Clayton 

Foglletta 

Jacobs 

DeLay 

Largent 

Sensenbrenner 

Kolbe 

Pryce 

Weldon  (PA) 

Clement 

Foley 

Jefferson 

Dlaz-Balart 

Latham 

Shadegg 

LaFalce 

Qulllen 

Weller 

Cllnger 

Ford 

Johnson  (CD 

Dickey 

LaTourette 

Shuster 

LaHood 

Qulnn 

White 

Clybum 

Fowler 

Johnson  (SD) 

Doollttle 

Laughlln 

Skeen 

Lantos 

1             Whitfield 

Coleman 

Frank  (MA) 

Johnson.  E.  B. 

Doman 

Lewis  (KY) 

Skelton 

Laigent 

Rahall 

Wicker 

Collins  (MI) 

Franks  (NJ) 

Johnston 

Dreler 

Llghtfoot 

Smith  (MI) 
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Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Stupak 

Talent 


CoUtns  (IL) 

Dunn 

Gibbons 


Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomberry 

Tlahrt 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

NOT  VOTING— 9 


Wamp 
Watts  (OK) 
Weldon  (FL) 
Weldon  (PA) 
Weller 
White 
Whitfield 
Wicker 
Wolf 
Young  (AK) 


Hall  (OH) 

Hayes 

Lincoln 


McDade 
Yates 
Yoni«  (FL) 


D  0000 

Mr.  BONO  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Oklahoma  [Mr.  Istook]  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  majority  pag- 
ing system  is  inoperative.  Members 
should  not  rely  on  them  for  announc- 
ing votes. 

This  is  a  5-minute  vote. 

This  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  421,  noes  0, 
answered  "present"  2,  not  voting  10.  as 
follows: 

[Roll  No.  311] 
AYES— 421 


Abercromble 
Ackerman 
Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldaccl 
Ballenger 
Barcla 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Bass 

Bateman 
Becerra 
Bellenson 
Bentsen 
Bereuter 
Berman 
BevlU 
Bllbray 
Blllrakls 
Bishop 
BlUey 

Blumenauer 
Blute 
Boehlert 
Boehner 
Bonllla 
Bonlor 
Bono 
Borskl 


Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Bunnlng 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

CampbeU 

Canady 

Cardln 

Castle 

Chabot 

Chambllss 

Chapman 

Chenoweth 

Chrlstensen 

Chrysler 

CUy 

Clayton 

Clement 

dinger 

Clybum 

Coble 

Cobum 

Coleman 

Collins  (GA) 

CoUlns  (MI) 

Combest 


Condlt 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cummlngs 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

DeLay 

DeUums 

Deutsch 

Olaz-Balart 

Dickey 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Doollttle 

Doman 

Doyle 

Dreler 

Duncan 

Durbln 

Edwards 

Ehlers 

Ehrllch 


Engel 

English 

E:nslgn 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flake 

Flanagan 

Foglletta 

Foley 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gllchrest 

GUlmor 

Gllman 

Gonzalez 

Goodlatte 

(Joodllng 

Gordon 

(Joss 

Graham 

Green  (TX) 

Greene  (UT) 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayworth 

Hefley 

Hefner 

Helneman 

Herger 

HlUearj- 

HllUard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson  (XL) 

Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  E.  B. 
Johnson.  Sam 
Johnston 
Jones 
Kanjorskl 
Kaptur 
Kaslch 
Kelly 

Kennedy  (MA) 
Kennedy  (RI) 


Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Manton 

ManzuUo 

Markey 

.Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCoUum 

McCrery 

McDermott 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mica 

MlUender- 

McDonald 
.Miller  (CA) 
Miller  (FL) 
Mlnge 
Mink 
Moakley 
Mollnarl 
MoUohan 
Montgomerj- 
Moorhead 
Moran 
Morella 
Martha 
Myers 
Myrlck 
Nadler 
Neal 

Nethercutt 
Neumann 
Ney 

Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Paxon 
Payne (NJ) 
Payne  (VA) 
Pelosl 


Peterson  (FL) 

Peterson  (MN) 

Petri 

Plcken 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QulUen 

Qulnn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (Ml) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Taozln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberrj- 

Thomton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

TorrlceUl 

Towns 

Traflcant 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 


Wamp 

Ward 

Waters 

Watt  (NO 
Watts  (OK) 
Waxman 
Weldon  (FL) 


Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

WlUlams 

Wilson 


Wise 

Wolf 

Woolsey 

Wynn 

Yoon((AK) 

ZeUff 

Zlmmer 


ANSWERED  -PRESENT"— 2 
Forbes  Souder 

NOT  VOTING— 10 


CoUlns  (IL) 

Hayes 

Yates 

Dunn 

Lincoln 

Young  (FL) 

Gibbons 

McDade 

HaU(OH) 

Smith  (NJ) 

D  0007 

Mr.  MORAN  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  NO.  23  OFFERED  BY  MR.  GLTKNEtHTT 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Gut- 
knecht] on  which  further  proceedings 
were  postponed  and  on  which  the  noes 
prevailed  by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  111.  noes  313. 
not  voting  9,  as  follows: 

[Roll  No.  312) 
AYES— 111 


AUard 
Archer 
Bachus 
Baker  (CA) 
Ban- 
Barton 
Bllbray 
Brownback 
Bunnlng 
Burton 
Campbell 
Chabot 
Chenoweth 
Chrysler 
Coble 
Cobum 
CoUlns  (GA) 
Combest 
Condlt 
Ctooley 
C^x 
Crane 
Crapo 
Cremeans 
Cubln 

Cunningham 
Doollttle 
Doman 
Dreler 
Duncan 
Ewlng 
Fields  (TX) 
Funderburk 
Geren 
Goodlatte 
Graham 
Gutknecht 


Abercromble 
Ackerman 


HaU(TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hayworth 

Hefley 

Herger 

Hoekstra 

Hoke 

Hostettler 

Hunter 

Inglls 

Istook 

Jacobs 

Johnson.  Sam 

Jones 

Kaslch 

Kim 

Kingston 

Klug 

LaHood 

Largent 

Laughlln 

Lewis  (KY) 

Llnder 

Lucas 

ManzuUo 

Mclnnls 

Mcintosh 

.Metcalf 

Meyers 

Mica 

Mlnge 

Montgomery 

Moorhead 

Myers 

NOES— 313 

Andrews 
Armey 


Myrtck 

Neumann 

Norwood 

Nussle 

Parker 

Peterson  (HN) 

Petri 

Pombo 

Portman 

Pryce 

QulUen 

Ramstad 

Roberts 

Roemer 

Rohrabacher 

Roth 

Royce 

Salmon 

Sanford 

Scarborough 

Schaefer 

Seastrand 

Sensenbrenner 

Shadegg 

Shays 

Smith  (MI) 

Solomon 

Sooder 

Spence 

Stockman 

Stump 

Talent 

Taylor  (MS) 

Taylor  (NO 

Thomberry 

Tlahrt 

Weldon  (FL) 


Baesler 
Baker  (LA) 
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Baldaccl 
Ballenger 
Barcia 
Barrett  <NX) 
Barrett  (WI) 
Bartlett 
Bass 

Batemac 
Becerra 
Bellenjon 
Bentsen 
Bereuter 
Berraan 
BevtU 
Blllrakls 
Bishop 
BUley 

Blumenauer 
Blate 
Bo«hlert 
Boetmer 
BontUa 
Bonlor 
Bono 
Bonkl 
Boucher 
Brewster 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Bryant  (TNT 
Bryant  (TX) 
Bunn 
Bun- 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardln 
Castle 
ChambUss 
Chapman 
Chrlstensen 
Clay 
Clayton 
Clement 
dinger 
Clybum 
Coleman 
Collins  (Ul) 
Conyers 
Cosiello 
Coyne 
Cramer 
Cummlngs 
Danner 
Davis 

de  la  Garza 
Deal 
DeFazlo 
DeLauro 
DeLay 
Dellums 
Deatsch 
Dla2-Balart 
Dickey 
Dicks 
Dlnyeil 
DUon 
Doggett 
Dooley 
Doyle 
Dortln 
Edwards 
Ehlers 
Ehrllch 
Engel 
Enfltih 
Ensign 
Eshoo 
Evans 
Everett 
Fan- 
Fattah 
Fawell 
Fazio 

Fields  (LA) 
Fllner 
Flake 
Flanagan 
FogUetta 
Foley 
Forbes 
Ford 


Fowler 
Fox 
Frank  (M. . 
Franks ( 
Franks  (J 


(cr 

NJ 


fL) 
A) 


Lse 


Frellnghujrsen 

Frlsa 

Frost 

Furse 

GaUegly 

Ganske 

Gejdensoi 

Gekas 

Gephardt 

CUchrest 

Glllmor 

Gllman 

Gonzalez 

Goodllng 

Gordon 

Goss 

Green  (TS  i 

Greene  ( 

Greenwooi 

Gundersoc 

Gutierrez 

Harman 

HasUngs( 

Hastings  ( 

Hefner 

Helneman 

HlUeao- 

HlUlard 

Hlnchey 

Hobson 

Holden 

Horn 

Houghton 

Hoyer 

Hutchlnso  1 

Hyde 

Jackson ( 

Jackson-: 

(TX) 
Jefferson 
Johnson  (( 
Johnson  (I 
Johnson.  1 
Johnston 
Kanjorskl 
Kaptur 
Kelly- 
Kennedy 
Kennedy ( 
Kennelly 
Klldee 
King 
Kleczka 
Kllnk 

KnoUenbe^ 
Kolbe 
LaFalce 
Lantos 
Latham 
LaToorett ; 
Lazlo 
Leach 
Levin 
Lewis  (CA 
Lewis  (GA  1 
Llghtfoot 
Llplsskl 
Livings  toi 
LoBlondo 
Lofgren 
Longley 
lx>wey 
Luther 
Maloney 
Maaton 
Markey 
Martinez 
Martini 
Mascara 
Mauai 
McCarthy 
McCoUom 
McCrery 
McOenno^ 
McHale 
McHogh 
McKeon 
McKlnaey 
McNulty 
Meehan 
Meek 
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Menendez 
Mlllender- 

McDonald 
Miller  (CA) 
Miller  (FL) 
Mink 
Moakley 
Molinan 
MoUohan 
Moran 
Morella 
Martha 
Nadler 
Neal 

Nethercutt 
Ney 

Oberstar 
Obey 
Olver 
OrtU 
Orton 
Owens 
Oxley 
Packard 
Pallone 
Pastor 
Pazon 
Payne  (NJ) 
Payne  (VA) 
Pelosl 

Peterson  (FL) 
Pickett 
Pomeroy 
Porter 
Poshard 
Qulnn 
Radanovlch 
Rahall 
Rangel 
Reed 
Regula 
Richardson 

aires 

Rivers 

Rogers 

Ros-Lehtlnen 

Rose 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Sax ton 

Schlff 

Schroeder 

Schomer 

Scott 

Serrano 

Shaw 

Sbuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Spratt 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stapak 

Tanner 

Tate 

Tauzln 

Tejeda 

Thomas 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Trancant 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Walker 


Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Watts  (OK) 

Waxman 


Collins  (XL) 

Dunn 

Gibbons 


Weldon  (PA) 

WeUer 

White 

Whitfield 

Wicker 

Williams 

Wilson 

NOT  VOTING— 9 


Wise 
Wolf 
Woolsey 
Wynn 
Young  (AK) 

zeiirr 

Zlmmer 


Hall  (OH) 

Hayes 

Lincoln 


McDade 
Yates 

Young  (FL) 


n  0014 

Mr.  BARCIA  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amen(jment  offered  by  Mr.  Ken- 
nedy of  Massachusetts.  The  measure  would 
strike  the  provision  in  the  bill  that  prohibits  the 
National  Institutes  of  Health  from  awarding 
grants  under  the  Small  Business  Innovation 
Research  Program  unless  the  median  grant 
score  of  the  pool  of  these  grants  is  equal  to 
or  better  than  that  of  investigator-initiated  re- 
search project  grants. 

The  provision  as  contained  in  the  bill  is  un- 
fair to  small  businesses.  The  small  business 
segment  of  the  U.S.  economy  produces  the 
largest  number  of  jobs  and  carries  the  country 
through  good  times  and  bad. 

The  variance  in  scores  among  these  two 
very  different  types  of  grants  should  tje  ex- 
pected as  they  have  a  different  type  of  focus 
and  purpose.  Research  proje<::t  grants  are  in- 
tended to  perform  basic  research  in  order  to 
expand,  enhance,  and  gain  new  knowledge. 
Small  business  innovation  grants  are  for  the 
purpose  of  developing  pr(3ducts  and  for  the 
commerda:-    ;ion  of  these  products. 

These  IV.  vpes  of  grants  are  very  different. 
We  must  realise  that  in  its  cun-ent  form  the  bill 
is  mixing  of  apples  and  oranges.  I  understand 
from  the  small  business  community  who  com- 
petes for  these  grants,  that  at  present,  SBIR 
grant  reviewers  who  are  more  experienced  in 
basic  research  than  in  pr(x)uct  development.  If 
this  is  the  case,  SBIR  grantees  are  being 
treated  unfairly.  To  quote  one  of  the  small 
businesses  in  my  district,  "by  requiring  that 
the  SBIR's  have  an  equivalent  or  better  me- 
dian score  to  ROVs  is  like  failing  all  oranges 
as  fruit  because  they  are  not  red  enough  or 
CTispy  enough  for  the  apple  inspectors." 

Mr.  Chairman,  while  the  bill  has  brought  crit- 
ical attention  to  this  important  situation,  point- 
ing to  the  need  to  fix  the  program,  we  do  not 
need  to  break  it,  to  fix  It  as  the  bill  would  do 
in  its  current  form.  I  urge  my  colleagues  to  be 
fair  to  small  businesses.  Vote  "yes"  on  the 
Kennedy  amendment. 

Mr.  HORN.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  3755,  particularly  the  provision 
in  title  I,  section  105  which  requires  that  no 
funds  of  the  Department  of  Labor  shall  be  dis- 
bursed "without  the  approval  of  the  Depart- 
ment's Chief  Financial  Officer  or  his 
delegatee."  The  purpose  of  the  provision  is  to 
ensure  that  the  Chief  Financial  Officer  has  the 
authority  necessary  to  oversee  the  finances  of 
the  Department  in  order  to  ensure  fiscal  ac- 
countability. 

The  Chief  Financial  Officer  Act  of  1990  is 
one  of  the  most  important  pieces  of  legislation 
we  have  to  ensure  that  the  Federal  Govern- 


ment adheres  to  effective  financial  manage- 
ment practices.  The  CFO  Act  demands  that 
agencies  get  their  financial  affairs  in  order, 
that  they  prepare  financial  statements  that  can 
be  independently  audited,  and  that  these  fi- 
nancial statements  receive  a  clean  bill  of 
health,  that  is,  an  unqualified  opinion,  from  the 
auditors. 

The  CFO  Act  has  been  instrumental  in 
changing  the  ethos  in  agencies  from  one  of 
complete  indifference  about  accountability  to 
sober  realization  that  fiscal  accountability  mat- 
ters. A  success  story  that  appeared  in  the 
Washington  Post  on  June  6,  1996,  entitled 
"Cleaner  Paper  Trail  Leads  Out  of  the 
Woods,"  highlighted  the  National  Park  Serv- 
ice, an  entity  within  the  Department  of  the  In- 
terior. Stung  by  criticism  in  the  House  of  error 
filled  data  and  math  errors  that  resulted  in  a 
3150  vacuum  cleaner  to  be  listed  as  worth 
more  than  S800.000  and  a  S350  dishwasher 
as  a  8700,000  asset,  the  Park  Service  over- 
hauled its  accounting  practices  and  changed 
from  being  an  agency  with  poor  financial  man- 
agement to  one  that  obtained  a  clean  opinion 
on  its  fiscal  year  1995  financial  statements. 
Without  the  CFO  Act,  the  poor  state  of  finan- 
cial management  would  have  remained  unrec- 
ognized and,  therefore,  uncorrected. 

Section  105  of  H.R.  3755  will  provide  the 
Chief  Financial  Officer  of  the  Department  of 
Labor  with  the  authority  he  needs  to  ensure 
that  Labor  sees  similar  improvement  in  finan- 
cial management  during  the  years  to  come.  As 
chairman  of  the  Subcommittee  on  Govemment 
Management,  Information,  and  Technology  of 
the  Committee  on  Government  Reform  and 
Oversight,  which  oversees  the  Chief  Financial 
Officer  Act,  I  commend  Chairman  Porter  and 
strongly  support  that  effort. 

[From  the  Washlngxon  Post.  June  6. 1996] 

Cleaner  Paper  Trail  Leads  Out  of  Woods 

(By  Stephen  Baxr) 

The  National  Park  Service  has  received.  In 
the  parlance  of  the  government's  accounc- 
ants.  a  clean  opinion.  Now  the  Park  Service 
can  prove  its  numbers  add  up.  that  its  an- 
nual financial  statements  are  accurate. 

That  did  not  seem  to  be  the  case  last  year. 
Bad  data  and  n:iath  errors  had  led  the  Park 
Service  to  list  a  S150  vacuum  cleaner  as 
worth  more  than  $800,000  and  a  $350  dish- 
washer as  a  $700,000  asset,  according  to  testi- 
mony at  a  House  hearing. 

The  Park  Service,  stung  by  the  portrayal 
and  the  criticism  by  House  Republicans, 
began  an  Intensive  effort  to  meet  new  ac- 
counting standards  and  prove  that  it  knew 
where  and  how  every  dollar  was  being  spent. 

"We  needed  to  restore  that  confidence," 
said  Park  Service  Comptroller  C.  Bruce 
Sheaffer.  In  less  than  a  year,  the  agency  has 
overhauled  its  accounting  practices  and  re- 
cently produced  financial  statements  for  fis- 
cal 1995  that  met  with  approval  from  the  In- 
terior Department's  Inspector  general. 

"The  Park  Service  took  aggressive  ac- 
tion," Interior  Assistant  Inspector  General 
Judy  R.  Harrison  wrote,  noting  that  the 
agency  "has  made  significant  improvements 
in  the  Internal  control  structure." 

The  Park  Service  turnabout  Is  but  one  of 
several  underway  in  the  executive  branch. 
Until  Congress  wrote  the  Chief  Financial  Of- 
ficers (CFOs)  Act  of  1990.  the  government  did 
not  have  a  comprehensive  set  of  accounting 
standards.  Since  then,  agencies  and  Office  of 
Management  and  Budget  (0MB)  have  been 
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working  to  improve  federal  financial  man- 
agement so  that  essentially  the  same  stand- 
ards applied  to  corporate  America  are  ap- 
plied to  the  government. 

It  has  been  a  tough  climb.  Twenty-four  de- 
partments and  agencies  are  covered  by  the 
CFO  Act.  but  only  four  have  achieved  across- 
the-board  clean  opinions:  the  Nuclear  Regu- 
latory Commission,  the  General  Services  Ad- 
ministration. NASA  and  the  Social  Security 
Administration. 

But  parts  of  Cabinet  departments,  like  the 
Park  Service,  are  meeting  the  new  stand- 
ards. More  than  half  of  the  "entitles"  au- 
dited were  judged  clean  last  year,  up  from  33 
percent  In  1990. 

One  of  the  biggest  tests  will  come  next 
March,  when  the  law  will  require  the  24 
agencies  to  submit  audited  financial  state- 
ments to  0MB.  The  next  major  step  comes  in 
fiscal  1997,  when  the  law  calls  for  a  govern- 
mentwlde  financial  statement  to  be  prepared 
and  audited. 

Members  of  Congress — Republicans  and 
Democrats— have  consistently  pressured 
agencies  to  comply  with  the  CFO  Act.  Sen- 
ate Governmental  Affairs  Committee  Chair- 
man Ted  Stevens  (R-Alaska),  for  example. 
will  look  at  the  Internal  Revenue  Service's 
financial  management  practices  at  a  hearing 
scheduled  for  today. 

By  most  accounts,  the  move  to  clean  finan- 
cial statements  should  give  agencies  a  new 
way  to  demonstrate  their  integrity  and  en- 
hance their  chances  of  preventing  financial 
scandals.  Still,  it  has  been  a  shock  to  several 
agencies  that  they  are  being  held  to  tech- 
nical standards  they  never  were  subject  to 
before. 

The  Park  Service,  for  example,  was  faulted 
by  the  Interior  Department  inspector  gen- 
eral's office  because  the  agency  could  not 
vouch  for  the  accuracy  of  its  debts  or  the 
money  it  was  owed.  All  those  concerns  can 
DOW  be  set  aside,  Sheaffer  said. 

"We  argued  from  the  outset  that  nothing 
the  IG  found  in  any  way  supported  the  no- 
tion that  we  were  wasting  money."  he  said. 
"We  believed  then  and  now  that  we  can  ac- 
count for  every  dollar  spent  .  .  .  and  now 
we've  proved  it." 

The  Park  Service  financial  statement  for 
fiscal  1995  recounts  that  the  agency  received 
alx)ut  $1.4  billion  in  congressional  appropria- 
tions and  another  $200  million  from  other 
revenue  sources,  such  as  fees  and  trusts.  The 
agency  employed  about  19,000  full-time 
workers,  but  also  relied  on  more  than  77,000 
volunteers. 

The  financial  statement  also  Includes 
"customer  satisfaction  survey  results"  for 
1993-94.  At  15  parks,  for  Instance.  68  percent 
of  the  2,533  survey  respondents  rated  the 
Quality  of  park  personnel  as  "very  good." 
the  top  category. 

The  statement  shows  the  Park  Service  is 
cutting  down  on  delays  in  repaying  travel 
advances  and  now  pays  its  suppliers  and  ven- 
dors more  promptly.  It  also  shows  where  the 
agency  is  spending  its  money,  such  as  $37.9 
million  last  year  for  "fire  and  emergency  op- 
erations." 

There's  also  eight  pages  of  tables  summa- 
rizing acreage  within  park  boundaries.  The 
grand  total:  369  park  areas  containing  83  mil- 
lion acres.  The  government  can  claim  "abso- 
lute ownership"  of  about  77.6  million  acres  of 
that  land. 

The  cascade  of  numbers  in  the  financial 
statement  provides  only  a  one-time  snapshot 
of  Park  Service  operations.  The  annual  re- 
ports will  assume  more  significance  five  and 
10  years  from  now.  Sheaffer  said.  "The  meas- 
ure of  change  has  some  importance  to  us, 


and  over  time,  these  numbers  will  take  new 
meaning  as  they  show  change,"  he  said. 

While  trend  analysis  may  prove  useful  in 
the  next  century,  Sheaffer  noted  there  are 
some  things  financial  statement  can  never 
measure  or  answer,  starting  with  the  moun- 
tains, lakes  or  historic  buildings  held  In 
trust  for  the  American  people  by  the  park 
system. 

"How  do  you  set  a  value  on  these  assets." 
he  asked.  "How  could  you  put  a  value  on  the 
Washington  Monument?" 

Mr.  NADLER.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendment  offered  by  the  gentle- 
woman from  Califomia  [Ms.  Pelosi)  to  strike  a 
rider  in  the  Latx>r,  Health  and  Human  Services 
and  Education  Appropriations  bill  for  fiscal 
year  1997,  that  w(xild  prohibit  the  Occupa- 
tional Safety  and  Health  Administration  from 
using  funds  in  the  bill  to  develop  stanijards  on 
ergonomic  protection  for  wortcers,  or  to  record 
or  report  ergonomic-related  injuries  or  ill- 
nesses. 

This  language  is  another  attempt  by  the  ma- 
jority to  shred  and  halt  the  progress  of  crucial 
worker  health  and  safety  protections.  By  pro- 
hibiting key  protections,  this  language  will 
place  thousands  of  Americans,  unnecessarily, 
at  a  great  health  and  safety  risk. 

Ergonomic  related  injuries  result  from  pooriy 
designed  work  stations  and  repetitious  wort<. 
Workers  develop  such  debilitating  ailments  as 
carpal-tunnel  syndrome,  tendinitis,  and  back 
strain.  These  injuries  account  for  one-third  of 
all  lost-time  work  injuries  in  the  United  States 
and  represent  the  most  significant  safety  and 
health  problem  facing  American  workers 
today.  These  injuries  can  have  such  painful, 
serious  effects,  that  they  are  disabling  and  dis- 
ruptive to  the  lives  of  those  who  suffer  from 
them.  Furthermore,  the  continual  growth  of 
ergonomic-woricplace  hazards  places  strain  on 
the  American  ecxnomy,  in  lost  wori<  days,  and 
increased  health  care  costs. 

Ergonomic  workplace  injuries  and  illnesses 
in  this  nation  have  skyrocketed  in  recent 
years.  The  reports  of  symptoms  of  carpal  tun- 
nel syndrome  have  increased  for  many  work- 
ers. For  example,  81  percent  of  telephone  op- 
erators responding  to  a  1995  survey  con- 
ducted by  the  Communications  Workers  of 
America  reported  hand  or  wnst  pain. 

This  country  is  in  dire  need  of  stronger 
health  and  safety  regulations.  It  is  unaccept- 
able that  millions  of  Americans  suffer  from  dis- 
abling wort<-related  injuries  each  year  when 
these  injuries  could  be  prevented  by  requiring 
OSHA  to  develop  studies  and  standards  that 
would  ensure  healthier  workplaces. 

Worse  still,  the  authors  of  this  provision 
dont  even  want  OSHA  to  gather  information 
on  ergonomic  injuries  in  the  workplace.  Appar- 
ently, when  it  (Xjmes  to  protecting  workers' 
health,  the  majority  believes  that  ignorance  is 
bliss. 

It  is  the  role  of  this  Govemment  to  work  fer- 
vently, and  responsibly  to  ensure  a  safe  and 
healthful  workplace  for  American  workers,  and 
for  a  productive  economy. 

I  urge  the  Congress  to  support  this  amend- 
ment to  strike  the  nder,  and  to  support  work- 
place protections. 

Ms.  DeLAURO.  Mr.  Chairman,  I  rise  to 
strike  the  last  word.  I  rise  in  strong  support  of 
the  Lowey/Castle  amendment  to  restore  S2.4 
billion  in  funding  for  the  National  Center  for  In- 


jury Prevention  and  Ck)ntrol  at  the  Centers  for 
Disease  (Control. 

The  National  Center  for  Injury  Preventkxi  is 
the  only  govemment  entity  that  addresses  the 
issue  of  injury  in  a  comprehensive  manner 
and  encourages  an  interdisciplinary  approach 
to  decreasing  the  burden  that  injuries  place  on 
society. 

In  the  United  States,  140,000  people  die  of 
injuries  each  year,  and  many  thousands  more 
suffer  permanently  disabling  injuries.  These 
deaths  and  disabilities  lead  to  k:«s  of  produc- 
tive years  of  life,  as  injuries  are  primarily  a  dis- 
ease of  the  young  and  the  leading  killer  of 
persons  under  age  44.  Many  injunes  can  be 
prevented,  at  a  much  lower  cost  than  treating 
them.  In  addition,  the  severity  and  long  term 
effect  of  injuries  that  do  occur  can  be  mini- 
mized through  effective  treatment  and  eariy 
rehabilitation. 

But  dont  take  my  word  for  it.  Let  me  read 
a  passage  from  a  letter  I  received  from  Dr. 
Linda  Degutis,  assistant  professor  at  Yale 
School  of  Medicine  and  the  codirector  of  the 
New  Haven  Regional  Injury  Prevention  Pro- 
gram. 

Dr.  Degutis  states: 

I  have  seen  the  increasing  level  of  gun  vio- 
lence in  New  Haven  and  the  surrounding 
areas.  I  have  seen  children  die  and  adoles- 
cents face  permanent  disability  due  to  spinal 
cord  injuries  and  bead  Injuries.  Not  all  of 
these  victims  are  victims  of  Interpersonal  vi- 
olence. Many  have  attempted  suicide.  In  the 
case  of  children,  several  have  Ijeen  uninten- 
tionally shot  by  other  children,  or  caught  in 
the  cross  fire  between  adults  with  guns.  It  is 
disturbing  to  see  this  on  a  daily  basis,  but 
viewing  the  effects  of  violence  has  served  to 
strengthen  my  resolve  to  do  something 
at>out  It  on  a  personal  and  professional  level. 

Continued  support  for  the  Injury  Prevention 
program  would  allow  saentists  in  the  fiekj  of 
injury  control,  like  Dr.  Degutis  in  New  Haven, 
c»ntinue  their  work  in  preventing  a  disease 
that  has  its  greatest  impact  on  young  people. 
Projects  funded  through  the  Injury  Prevention 
Program  have  already  had  an  impact  in  de- 
creasing injury  nriortjidity  and  mortality  from 
recreational  activities,  fires,  bcyde  crashes, 
falls,  domestic  violence,  and  other  injury 
events.  Restonng  the  funds  for  the  center  in 
New  Haven  will  provide  the  opportunity  for 
areas  of  research  that  have  been  ignored  and 
devetoping  interventions  to  decrease  the  toll 
that  injury  takes  on  our  citizens. 

What  is  tragc  about  the  debate — and  the  at- 
tack on  the  Injury  Prevention  Program  this 
moming — is  that  it  is  not  based  on  frie  merits 
or  quality  of  work  of  the  projects  funded  by  the 
Injury  Prevention  Program.  It  is  a  sell  out  to 
the  gun  lobby  because  of  research  that  tf>e  In- 
jury Prevention  Program  has  compiled  on  fire- 
arm injury.  These  studies  have  found  that 
guns  in  the  home  are  actually  dangerous  to 
their  owners. 

Stripping  the  funds  for  the  Injury  Preverrtkxi 
Program  will  not  make  the  tragic  facts  about 
gun  violence  disappear.  Nor  will  it  squelch 
public  outrage  and  concern  for  our  chikJren 
that  face  the  threats  and  fears  of  guns  in  their 
homes,  in  their  schools  or  their  playgrounds. 

The  Gingrich  Congress,  by  voting  to  repeal 
the  assault  weapons  t)an  showed  its  flagrant 
disregard  for  the  will  of  the  American  people 
on  this  issue — all  for  the  campaign  money  and 
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political   paytjacks  that 
lot3by. 

I  urge  my  colleagues  to  support  dedicated 
doctors  and  sctenttsts— Jlike  Dr.  Linda  Degutis 
in  New  Haven — and  vqte  to  restore  the  S2.4 
billion  for  the  Injury  Prevention  Program.  The 
safety  of  children  in  thi$  country  should  be  the 
No.  1  priority  of  the  peojole's  House — not  polit- 
ical paytMCks  to  the  g#n  lobby.  Vote  for  the 
Lowey/Castle  amendmefit. 

Mr.  LEVIN.  Mr.  Chairman.  I  rise  today  in 
strong  opposition  to  th^  bill.  At  a  time  When 
studies  are  showing  an  increase  in  drug  abuse 
among  young  people,  we  can  ill  afford  to 
freeze  funding  for  dru^  prevention  programs 
on  the  kxal  level  at  ar\  already  grossly  inad- 
equate level. 

Unfortunately  that  Is  I  exactly  what  this  bill 
does  by  maintaining  furtding  for  the  Center  for 
Substance  Abuse  Prevention  at  essentially  the 
Pi'  96  level.  ! 

The  Center  for  Substince  Abuse  Prevention 
provides  grants  to  local  community-based  or- 
ganizations to  develop]  strategies  to  prevent 
drug  and  substance  apuse  problems  on  the 
mainstreets  of  America.  This  agency  is  the 
only  one  on  the  federal!  level  whose  sole  pur- 
pose and  mandate  is  drug  abuse  prevention. 

In  1996.  the  Center  took  a  62  percent  cut  in 
funding.  This  caused  fie  Center  to  provide 
only  partial  funding  to  many  projects  and  send 
out  notices  to  76  grant;  programs  stating  that 
funding  was  going  to  b#  cut  off  at  the  end  of 
fiscal  year.  This  will  resljtt  in  the  toss  of  many 
vital  ongoing  projecti  covering  pregnant 
women,  children  of  alconolics.  children  of  drug 
abusers,  and  children  w|io  live  in  areas  of  high 
cnme — totaling  over  6  'million  people  nation- 
wide. Years  of  valuable  research  will  be  tost 
and  already  expended  federal  resources  will 
be  wasted.  I 

By  dotng  this,  we  will  |be  undermining  an  im- 
portant weapon  to  fight!  drug  abuse — commu- 
nity involvement.  This  |s  not  only  foolish,  it's 
poor  policy.  \ 

By  funding  the  Centfer  at  over  S80  million 
below  the  Administratlor's  request.  Congress 
will  undermine  the  new|  anti-drug  strategy  de- 
veloped by  General  Ba^  McCaffrey,  the  na- 
tton's  new  Drug  Czar,  ij/hich  focuses  not  only 
on  eliminating  the  subply  of  drugs  at  the 
source  but  on  reducing  the  demand  for  drugs 
at  the  local  level.This  tqo  is  unwise  and  coun- 
terproductive to  our  nation's  interests. 

In  the  war  to  preveiit  drug  abuse,  talk  is 
cheap  and  knowledge  i$  power.  Sadly  this  bill 
has  too  little  of  the  latter  and  too  much  of  the 
former.  ' 

I  urge  my  colleagues  to  defeat  this  bill  so 
that  we  can  send  it  b^ck  to  Committee  and 
get  back  one  that  helps  tocai  communities 
fight  the  drug  war  wh^e  it  matters  most — in 
our  schools,  in  our  hoines,  at  our  places  of 
work,  and  on  the  mains^eams  of  America. 

Mr.  MARTINEZ.  Mr.  Chairman,  I  rise  today 
in  support  of  the  amendment  offered  by  my 
colleague  from  New  Yojk. 

Tragkally,  many  of  tiose  who  are  exploited 
under  sweatshop  condHions  are  children.  And 
fortunately  we  have  always  made  sure  there 
were  adequate  funds  f^r  enforcement  of  child 
latx>r  laws.  I  would  remind  my  colleagues  that 
this  has  historically  received  bipartisan  sup- 
port. I 

Let  me  remind  you  kll  that  in  1990,  then- 
Secretary   of   Labor   Elizabeth    Dole  testified 
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atx>ut  the  Department's  need  to  crack  down 
on  child  latxjr  violators  in  the  United  States. 
The  Secretary  outlined  a  five  point  strategy 
which  involved,  in  brief,  vigorous  enforcement, 
inaeased  penalties,  litigation,  new  steps  to 
ensure  safe  and  healthy  jobs  for  youth,  and  a 
new  task  force  combining  the  resources  of 
several  offices  of  the  Labor  Department. 

The  Department's  enforcement  effort,  knovim 
as  Operation  Child  Watch,  utilized  nationwide 
sweeps  to  find  vtolators  and  take  remedial  ac- 
tion. That  effort  revealed  violations  in  2,800  in- 
stances. 

As  a  result.  Secretary  Dole  proposed  legis- 
lation to  significantly  increase  monetary  and 
criminal  penalties.  Why?  Because  without  vigi- 
lance and  without  sufficient  funds  for  enforce- 
ment the  situation  wouW  get  worse.  Knowing 
that.  Secretary  Dole  said,  and  1  quote: 

1  am  determined  to  fulfill  another  fun- 
damental responsibility  of  the  Department 
of  Labor:  Upholding  the  laws  which  protect 
children  from  exploitation  and  danger. 

Mr.  Chairman,  both  skjes  of  the  aisle  have 
a  responsibility  to  protect  our  children.  To- 
gether we  must  continue  this  commitment  to 
our  Nation's  youth  by  providing  the  resources 
for  the  department  to  investigate  and  penalize 
those  sweatshops  that  exploit  children. 

If  you  don't  believe  there  is  a  need,  let  me 
quote  former  Secretary  Dole  one  more  time. 
You  know,  if  one  child  dies  or  there's  a  very 
severe  injury,  that's  one  too  many.  Right  now, 
as  you  look  at  the  totals,  we  had  22,500  chil- 
dren illegally  employed  in  fiscal  year  1989.  For 
the  first  eight  months  of  this  fiscal  year  the 
number  is  31,000.  We  are  projecting  that  It 
may  be  as  high  as  40,000  by  the  end  of  this 
fiscal  year. 

That  was  six  years  ago,  and  unless  we  pass 
the  Velazquez  amendment  that  will  restore 
much-needed  funding  to  the  Wage  and  Hour 
Division  and  the  Bureau  of  Intemational  Lat»r 
Affairs,  the  situation  will  get  even  worse,  both 
here  and  abroad. 

I  urge  my  colleagues  to  support  the  Velaz- 
quez amendment. 

Mr.  UNDERWOOD.  Mr.  Chairman,  after  en- 
during a  35%  cut  last  year,  this  Labor,  HHS, 
Education  Appropriations  bill  slashes  an  addi- 
ttonal  S11  millton  from  bilingual  educatton. 
This  cut  is  nothing  but  the  latest  in  a  series  of 
backfnanded  attempts  to  wipe  out  this  proven 
educational  tool.  It's  a  case  of  death  by  a 
thousand  paper  cuts.  This  bill  also  attempts  to 
eliminate  the  professtonal  cadre  of  bilingual 
teachers  and  support  staff  by  killing  profes- 
sional development.  This  would  be  tantamount 
to  having  an  Army  without  a  West  Point. 

Because  bilingual  education  opponents  cant 
prove  it  doesn't  work,  I  guess  they  figure  they 
can  ensure  its  failure  by  keeping  our  teachers 
from  receiving  necessary  training.  Teacher 
training  funds  are  not  specifically  eliminated 
for  any  other  education  program.  This  bill 
doesn't  ask  Head  Start  teachers  or  special 
education  teachers  to  do  without  addittonal 
training.  Only  bilingual  education  teachers  are 
singled  out. 

Some  Members  of  this  House  consistently 
argue  against  bilingual  education  because,  as 
they  say,  "we  need  to  teach  our  children 
English!"  This  is  typical  of  the  inaccurate 
stereotype  of  bilingual  educatton  as  anti- 
English  and  is  being  anecdoted  to  death.  I 
agree  that  we  must  teach  our  children  English 


and  any  local  bilingual  education  program  that 
does  not  teach  English  is  flawed.  But  a  flawed 
program  doesnt  mean  we  do  away  with  the 
educational  tool.  We  don't  threaten  to  take 
computers  out  of  our  Nation's  classrooms 
when  we  hear  about  a  poor  computer  literacy 
course. 

Bilingual  education  works!  1  know  because 
before  I  came  to  Congress  I  was  a  bilingual 
educator.  1  have  seen  first  hand  the  positive 
impact  of  teaching  in  a  language  students  can 
understand.  And  that  is  all  bilingual  education 
is — comprehensible  instruction  so  that  they 
dont  fall  behind  in  math,  science,  and  history 
while  they  are  teaming  English.  It  is  not  about 
ethnic  politics  its  about  educating  our  children. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  this 
bill,  H.R.  3755,  to  make  appropriations  for  the 
Labor,  Health  and  Human  Services  (HHS), 
and  Education  Departments  and  various  inde- 
pendent agencies,  is  a  clear  demonstration 
that  the  Gingrich  Republicans  care  little  about 
the  people,  little  about  community-based  pro- 
grams for  prevention  and  eariy  intervention,  lit- 
tle about  education,  little  about  substance 
abuse  preventton  and  treatment,  and  they 
care  little  about  the  workers  of  this  country. 
Pure  and  simple. 

The  Gingrtoh  Republicans  have  tumed  their 
cold  shoulders  to  the  children  and  elderly  of 
this  country  by  freezing  funding  for  valuable 
Title  I  education  programs  for  neariy  7  million 
disadvantaged  children;  freezing  funding  for 
employment  training,  school-to-work  and  sunr»- 
mer  jobs  for  youth;  freezing  resources  for 
training  and  services  for  educatton  equity  de- 
signed for  minorities  and  women — funding 
which  has  been  the  only  source  available  to 
the  local  school  corporations  around  the  coun- 
try; and  freezing  funding  for  special  and  voca- 
tional educatton. 

This  Labor-HHS- Education  Appropriations 
Bill  slashes  funding  for  the  Healthy  Start  pro- 
gram that  has  proven  to  be  successful  in  pre- 
venting both  high  infant  mortality  and  child 
abuse  and  neglect;  it  slashes  funding  for  sub- 
stance atxjse  and  mental  health  services;  and, 
it  slashes  funo'ng  for  Education  Goals  2000. 

President  Ci.nton  has  said  he  will  veto  this 
bill  if  it  is  sent  to  him  as  it  currently  reads.  The 
Republicans  know  this.  So  why  continue  these 
games?  1  do  not  understand  the  sense  of 
F>assing  a  bill  we  know  will  only  be  successful 
in  shutting  down  the  govemment,  only  be  suc- 
cessful at  hurting  people,  by  denying  edu- 
cation to  those  who  need  it,  and  by  withdraw- 
ing services  to  the  elderly. 

I  have  been  appalled  at  the  tactics  used  by 
the  Gingrich  Republican  majonty  in  this  104th 
Congress  to  hold  the  Federal  govemment  and 
the  American  people  hostage  wnth  their  ex- 
treme ideological  agenda.  This  bill  continues 
that  trend  by  using  as  weapons  the  programs 
of  the  Labor,  HHS,  Education  Departments.  It 
is  yet  another  measure  of  the  lack  of  respect 
shown  by  the  Republican  majority  of  this  Con- 
gress for  the  Constitutional  rights  to  which 
every  citizen  is  entitled. 

At  every  opportunity  in  budget  negotiations 
from  FY  96  and  now  for  FY  97,  the  Repub- 
lican extremists  have  simply  refused  to  carry 
out  their  Constitutional  responsibilites  to  gov- 
ern. It  is  inconceivable  that  they  could  find  a 
way  to  go  from  bad  to  worse,  but  they  have 
with  this  bill.  It  is  time  for  them  to  end  the  dan- 
gerous game  of  chicken  that  they  have  been 
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playing  with  the  lives  of  American's  children, 
seniors,  disabled,  and  poor. 

Mr.  UNDERWOOD.  Mr.  Chairman.  I  rise  to 
voice  my  concern  over  the  dramatto  cuts  in 
education  included  in  the  FY97  Labor,  Health 
and  Human  Services.  Education  Appropria- 
ttons  bill.  After  31. 1  Billion  in  education  cuts 
already  imposed  by  the  104th,  this  Congress 
continues  to  wage  war  on  our  schools  by  pro- 
posing 8400  million  in  additional  cuts  for  Fiscal 
Year  1997. 

Under  this  bill  my  district  of  Guam  woukl 
lose  SI. 7  million  designed  to  keep  our  school 
environments  safe  and  drug  free,  3200,000  in 
school  improvement  funds  under  Goals  2000, 
and  S44,000  in  Byrd  Scholarships,  just  to  list 
a  few.  In  additton,  special  educatton  will  only 
receive  level-funding  which  is  totally  inad- 
equate given  increases  in  enrollment  and  infla- 
tton.  We  can  argue  about  what  is  or  isn't  a 
true  cut  but  less  money  for  more  students  at 
increased  costs  hurts  any  way  you  slice  it. 

If  this  bill  passes,  a  host  of  worthwhile  pro- 
grams including  Title  1  and  bilingual  education 
will  become  this  Congress's  latest  road  kill. 
The  elimination  and  reduction  of  these  pro- 
grams have  real  impact  in  the  lives  of  our  stu- 
dents. The  ability  of  the  Guam  Public  School 
System  to  meet  the  needs  of  our  students 
would  be  seriously  impaired  by  these  cuts.  We 
all  agree  that  schools  need  to  prepare  our 
children  for  the  21st  century  but  we  refuse  to 
give  schools  the  tools  necessary  to  fulfill  their 
basic  responsibilities.  How  can  we  continue  to 
ask  our  schools  to  do  more  with  less? 

Mr.  ROGERS.  Mr.  Chairman,  I  rise  today  in 
support  of  the  Black  Lung  Clintos  Program  and 
the  Ney  amendment  to  the  Latxjr,  Health  and 
Human  Services,  and  Education  Appropria- 
tions for  FY  1997. 

This  is  not  a  program  that  receives  much  at- 
tention in  the  national  media.  Most  Amencans 
may  not  know  it  even  exists.  But  to  many  in 
my  part  of  the  country,  this  is  an  essential  pro- 
gram which  provides  relief  and  comfort  for 
those  afflicted  with  a  painful  disease. 

Upon  realizing  that  specialized  medical 
services  were  needed  for  those  working  in  our 
natton's  coalmines,  Congress  in  1969  passed 
the  Black  Lung  Benefits  Act. 

The  main  goal  of  the  Black  Lung  Clinics  is 
to  keep  respiratory  patients  out  of  the  hospital 
by  using  preventative  medicine  and  improving 
the  quality  of  life  of  the  men  and  women  af- 
flicted with  lung  disease. 

The  physicians  and  other  health  care  pro- 
fessionals in  a  dinic  in  my  district  have  devel- 
oped health  management  techniques  for  pa- 
tients vflth  chronic  lung  disease,  improving 
those  patients'  quality  of  life  while  reducing 
annual  hospitalizations  among  the  affected  pa- 
tient group  by  70%. 

The  amendment  from  the  gentleman  from 
Ohio  would  restore  32  million  for  the  program 
in  FY  1997.  It  would  enable  the  dedicated  pro- 
fessionals to  continue  their  work  with  their  pa- 
tients. The  figures  below  indicate  the  Black 
Lung  Clinics  Program  funding: 

FY  1995:  34,142,000 

FY  1996:33,811,000 

House  FY  1997:  31,900,000 

With  Ney  Amendment:  33,900,000 

The  Ney  amendment  would  raise  the  fund- 
ing level  in  FY  1997  by  only  slightly  more  than 
2%  above  the  FY  1996  level. 


Many  of  us  can  never  fully  understand  the 
sacrifices  of  the  men  and  women  who  every 
day  toiled  in  the  depths  of  the  earth.  They  are 
among  the  oft  unappreciated  latxjrers  who 
provided  this  nation  with  the  resources  nec- 
essary to  fuel  our  natton's  industrial  engine. 

As  we  once  needed  them,  they  now  need 
us.  I  hope  my  colleagues  will  join  me  in  con- 
tinued support  for  the  Black  Lung  Clinics  pro- 
gram. Please  support  the  Ney  amendment. 

Ms.  WATTS  of  Oklahoma.  Mr.  Chairman,  1 
am  very  pleased  to  stand  in  support  of  H.R. 
3755,  appropriattons  for  the  Departments  of 
Labor,  HHS,  and  Educatton,  and  I  am  particu- 
larly pleased  with  the  strong  support  this  ap- 
propriations gives  to  education,  especially  Im- 
pact Aid  assistance  and  student  financial  as- 
sistance. 

Impact  Aid  is  a  necessary  and  justified  pro- 
gram of  federal  financial  assistance  for  school 
districts  that  are  affected  by  a  federal  pres- 
ence. I  have  been  privileged  to  work  closely 
with  my  colleagues  to  encourage  full  funding 
for  Impact  Aid.  This  legislation  appropriates 
3728  million  which  is  an  18%  increase  over 
the  President's  proposal  and  a  dear  dem- 
onstration of  our  commitment  to  these  schools 
and  their  students. 

Student  financial  aid  also  receives  strong 
support  in  this  legislatton.  The  maximum  Pell 
Grant  award  has  been  significantly  increased, 
as  has  funding  for  the  Federal  Work-Study 
program.  Federal  Supplemental  Education  Op- 
portunity Grants  have  been  maintained  at 
3583  millton,  and  the  TRIO  program  has  been 
increased  to  3500  millton. 

I  congratulate  the  Chairman  and  the  Com- 
mittee on  bnnging  us  a  strong  t>ill  for  edu- 
cation and  I  am  proud  to  cast  my  vote  in 
strong  supf>ort  of  this  legislation. 

Mr.  CASTLE.  Mr.  Chairman,  I  want  to  ex- 
press my  appredatton  to  the  Appropriattons 
Committee  on  its  fair  FY97  Latx)r-HHS-Edu- 
cation  Appropriations  bill.  Crafting  an  appro- 
priattons bill  while  balandng  the  priorities  of 
435  Memt>ers  of  Congress  is  no  easy  task, 
and  I  recognize  the  constraints  the  Appropria- 
tions Committee  faces.  1  believe  that  the  Com- 
mittee made  a  good  faith  effort  to  address 
latx>r,  education,  and  health  needs  of  our  na- 
tion. 

For  example,  in  the  area  of  higher  edu- 
catton, the  bill  increases  the  maximum  Pell 
Grant  award  to  52,500.  For  our  elementary 
and  secondary  schools,  it  continues  funding 
for  Safe  and  Drug  Free  Schools  and  Title  1, 
and  increases  funding  for  Head  Start  and  Im- 
pact Aid.  In  the  area  of  health  and  human 
services,  the  bill  increases  funding  for  medical 
research  and  preventive  services,  as  well  as 
the  Violence  Against  Women  Ad.  The  bill  also 
continues  funding  for  Title  X  and  the  Low  In- 
come Home  Energy  Assistance  program. 

Let  me  reiterate  that  the  bill  does  not  reflect 
all  of  my  pnonties  as  strongly  as  I  would  like, 
and  I  will  support  improvements  in  the  level  of 
education  funding  as  the  bill  moves  through 
the  legislative  process. 

Last  year,  I  opposed  this  Appropnations  bill 
because  I  felt  that  the  cuts  in  education  were 
too  severe,  and  I  worked  to  increase  funding 
for  education  programs.  This  year,  the  Com- 
mittee has  made  a  sincere  effort  to  provide 
adequate  funding  for  important  programs  that 
benefit  our  young  people,  the   eWerty,  and 


those  with  limited  incomes.  This  was  accom- 
plished within  the  limits  necessary  to  continue 
on  the  course  to  a  Balanced  Budget  whtoh  is 
critical  to  our  children's  future  and  the  eco- 
nomto  health  of  our  nation. 

Mr.  SKAGGS.  Mr.  Chairman,  I  cannot  sup- 
port the  drastic  cuts  to  education  contained  in 
this  year's  Labor-HHS-Education  Appropna- 
tions bill,  and  I  urge  a  no  vote  on  the  bill. 

The  104th  Congress  has  already  slashed 
education  funding  by  over  Si  billton.  This  bill 
would  continue  the  dangerous  trend  toward 
disinvestment  in  education  by  cutting  an  addi- 
tional 340O  million. 

We  must  reverse  this  dar>gerous  course.  A 
good  education  is  no  luxury — it  is  a  necessity. 
Our  economic  growth  and  quality  of  life  in  the 
21st  Century  depend  on  providing  the  best 
possible  education  for  all  of  America's  chil- 
dren. 

Right  now,  teachers  and  schools  are  fadng 
enormous  challenges.  Enrollments  are  in- 
creasing. Next  year,  we  will  have  more  stu- 
dents in  school  than  at  any  time  in  history — 
51.7  million  students — breaking  the  record  set 
in  1971  when  the  baby  txx>mers  came  of  age. 
Amenca's  teachers  also  have  to  deal  with 
larger  numbers  of  students  with  inadequate 
English  language  skills,  devekjpmental  prob- 
lems, and  disabilities. 

This  bill  does  not  adequately  address  the 
challenges  facing  our  schools. 

The  bill  would  stall  the  progress  we  have 
made  in  improving  schools  and  teacher  skills. 
It  kills  the  Goals  2000  mitative,  the  Eisen- 
hower Professional  Development  program. 
Star  Schools,  and  Migrant  Education.  To- 
gether with  the  Title  1  Disadvantaged  Edu- 
cation program,  these  programs  constitute  the 
core  federal  initiative  to  help  schools  and 
school  distncts  assure  that  all  students,  par- 
ttoularty  the  most  economically  and  education- 
ally disadvantaged,  have  the  opportunity  to 
achieve  their  highest  potential. 

The  bill  also  makes  cuts  in  higher  edu- 
cation. By  eliminating  new  capital  contnbutions 
to  Perkins  toans,  the  bill  wouW  deprive  about 
96,000  students  of  access  to  these  toans. 
About  half  of  these  students  come  from  fami- 
lies wnth  incomes  of  less  than  330.000,  and 
they  have  no  other  resource  to  make  up  the 
difference. 

Cuts  to  financial  assistance  for  college  stu- 
dents are  particularly  short-sighted.  My  sister 
and  I  were  the  first  members  of  my  family  to 
finish  college.  Both  of  us  relied  on  financial  as- 
sistance. The  authors  of  this  t>ill  evtoently  do 
not  understand  just  how  expensive  a  college 
education  is.  Or,  they  dont  fully  appreaate  the 
central  role  that  the  federal  govemment  plays 
in  helping  students  get  through  college  or  vo- 
cattonal  courses. 

A  better  future  for  the  nation  and  for  our 
families  is  inextricably  linked  to  the  investment 
we  make  in  educatton.  A  highly-educated  citi- 
zenry and  workforce  are  cruaal  to  keeping  the 
democracy  strong  and  to  competing  in  a 
changir>g  gtobJil  economy. 

I  urge  my  colleagues  to  reject  further  edu- 
cation cuts  and  to  vote  against  passage  of  this 
bill. 

Mr.  CLAY.  Mr.  Chairman,  I  rise  in  strong  op- 
position to  extreme  Republican  anti-latxx  rid- 
ers in  this  legislation. 

I  had  thought  the  radical  House  Republicans 
had  learned  their  lesson  last  year,  when  ttie 
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legislative  nders  that  the  i*  added  to  appropria- 
tions bills  led  to  two  gc^emment  shutdowns. 
Here  they  go  again,  wrti  two  special  interest 
provisions  designed  to  w  eaken  an  agency  that 
protects  both  working  i  Americans  and,  iron- 
ically, many  employees. 

To  start  with,  this  bill  ajready  imposes  a  dra- 
conian  cut  in  the  budget  i  of  the  National  Labor 
Relations  Board — a  fifteien  percent  cut  from 
the  current  level,  and  t  twenty  percent  cut 
from  the  President's  refluest.  Cuts  of  these 
magnitude  will  only  result  in  increasingly  grow- 
ing backlogs — baddogs  Irat  are  in  the  interest 
of  neither  employees  nqr  employers.  But  the 
special  interests  served  by  this  bill  dont  care. 

Tbe  first  nder  would  prohibit  the  issuance  of 
a  final  single  location  bargaining  unit  rule  by 
the  NLRB.  But  if  Repiilicans  were  true  to 
their  principles,  they  woi|ld  be  supporting,  not 
opposing,  the  issuance  ol  a  final  rule. 

Indeed,  such  a  rule,  by  minimizing  the  need 
tor  case-by-case  adjudication,  would  reduce 
expensrve  litigation  and  j  resultant  delay.  This 
would  promote  certainty,  for  the  benefit  for 
both  labor  and  managament.  In  addition,  a 
rule  would  promote  the  rnore  efficient  use  of 
Board  resources,  a  cruicial  conskJeration  in 
light  of  the  drastic  cuts  |i  the  Board's  budget 
prooosed  in  this  bill.  By  Opposing  such  a  rule, 
the  Republican  are  showing  their  hypocrisy. 

The  second  rider  wouW  effectively  force  the 
NLRB  to  raise  its  business  volume  threshold 
for  exercising  jurisdictiori  over  labor  disputes. 
This  is  a  major  polk:y  cffeinge  that  should  not 
be  adopted  in  haste  on  fui  appropriatk>ns  t>ill. 

Ironkally,  this  change  Would  not  necessarily 
reduce  the  NLRB's  worWoad,  since  jurisdiction 
would  become  an  issue  in  many  more  cases. 

Indeed,  this  rider  shows  how  blind  the  spon- 
sors are  to  the  role  and  function  of  the  Labor 
Board.  The  NLRB  is  a  rteferee  that  maintains 
the  rules  of  the  game  foi*  both  labor  and  man- 
agement. It  protects  botrt  employees  and  em- 
ployers. The  supporters!  of  this  amendment 
want  to  take  away  the  Nl;RB's  junsdiction  over 
smaller  emptoyers  and  rfestore  the  law  of  the 
jungle.  | 

Is  this  reaJly  what  the  ^pporters  of  this  rider 
want  to  see — the  law  ol  the  jungle?  Do  the 
supporters  of  this  ''  raalty  want  to  decrease 
protectkjns  for  srr  en^toyers?  That's  what 
this  rider  woukj  ol  Perhaps  thaf  s  why  both 
labor  and  management  i  experts  oppose  this 
rider.  > 

These  riders  are  just  another  example  of  the 
extreme  anti-labor  animi^s  of  the  House  Re- 
publican leadership.  The^  dont  care  about  the 
facts,  they  dont  care  about  the  law,  they  dont 
care  about  the  procedure,  they  just  know  they 
hate  labor.  j 

Let's  strike  these  extijeme  riders  from  this 
bill.  Let's  help  prevent ;  another  government 
shutdown.  ' 

Ms.  ESHOO,  Mr.  CJhairman,  the  short- 
sightedness of  this  bill  shpuld  be  obvious  to  us 
all.  Inadequate  funding!  for  education  com- 
promises our  children's  future  and  the  future 
of  our  natkjn.  1 

Listen  carefully  to  whgt's  not  being  funded: 

Compensatory  Educitwn — S475  million 
less.  1 

Safe  &  Drug  Free  Schools— S99  million 
less. 

Special  Education — S3p6  millk)n  less. 

Bilingual  Education — S$4  milfen  less. 


Goals  2000— eliminated. 

Mr.  Chairman,  one  cannot  cut  these  pro- 
grams wrthout  serious  ramifications.  Funding 
for  educatk}n  Is  an  investment  that  we  can 
and  must  make  a  priority. 

I  return  to  my  district  every  weekend  and 
one  of  the  issues  I  consistently  hear  from  my 
constituents  about  is  the  importance  of  edu- 
cation. Education  is  the  very  foundation  upon 
which  our  nation  Is  built  and  it  is  what  will  de- 
termine the  very  future  of  our  citizenry  and  our 
country. 

I  urge  my  colleagues.  Republicans  and 
Democrats,  to  oppose  this  shortsighted  bill. 

Mr.  BALLENGER.  Mr.  Chairman,  I  support 
the  bill  under  consideration  today. 

Many  of  us  in  Congress  have  been  critical 
of  OSHA.  We've  claimed  that  the  agency  has 
been  overreaching  and  lacking  in  common 
sense  in  its  regulations.  We've  claimed  that  it 
is  adversanal  and  punitive  in  its  enforcement, 
and  noted  that  it  has  not  been  cost  effective 
in  promoting  wort<er  safety  and  health. 

The  Clinton  Administration  has  agreed  with 
many  of  our  criticisms  of  OSHA.  For  example, 
just  one  year  ago.  President  Clinton,  speaking 
at  a  small  business  in  Washington,  D.C., 
called  for  creation  of  "a  new  OSHA,"  an 
OSHA  that  puts  emphasis  on  "prevention,  not 
punishment"  and  uses  "commonsense  and 
market  incentives  to  save  lives."  Vice  Presi- 
dent Gore  was  even  more  direct  when  he 
spoke  to  the  White  House  Conference  on 
Small  Business  last  year.  He  said: 

1  know  that  OSHA  has  been  the  subject  of 
more  small  business  complaints  than  any 
other  agency.  And  I  know  that  It  Is  not  be- 
cause you  don't  care  about  keeping  your 
workers  safe.  It  Is  because  the  rules  are  too 
rigid  and  the  Inspections  are  often  adversar- 
ial. 

In  criticizing  OSHA,  we've  said  nothing  more 
than  OSHA's  record  surely  shows.  Despite 
spending  over  S5  billkjn  in  taxpayer  funds  over 
the  past  25  years,  there  is  little  evidence  that 
OSHA  has  made  a  significant  difference  in  the 
safety  and  health  of  workers. 

Other  examples  and  studies  show  that 
OSHA's  focus  on  finding  violatkjns,  no  matter 
how  minor  and  insignificant,  has  made  OSHA 
ineffective  in  improving  safety  and  health  in 
the  wori<place.  Why?  One  reason  is  ttiat  when 
the  focus  is  on  issuing  penalties  rather  than 
fixing  problems,  there  is  much  less  attention 
paid  to  fixing  problems.  One  study  showed 
thaf  the  time  required  of  OSHA  to  document 
citations  inaeased  an  average  inspection  by 
at  least  30  hours,  thus  greatly  decreasing  the 
number  of  workplaces  OSHA  could  inspect. 
Penalties  are  sometimes  necessary  to  compel 
irresponsible  employers  to  address  health  and 
safety  for  their  workers.  But,  as  the  Clinton 
Administratkin  has  said,  inspections  and  pen- 
alties have  not  produced  safety.  It  is  time  to 
find  new  ways  of  operating. 

Just  recently  the  Assistant  Secretary  of 
OSHA  criticized  this  bill  for  cutting  OSHA  too 
much.  But,  in  fact,  these  modest  "reforms"  do 
not  undercut  safety  and  health.  This  bill  at- 
tempts to  reorient  OSHA  by  targeting  more 
funds  toward  compliance  assistance  which 
helps  employers  and  employees  in  creating  a 
safe  workplace.  Putting  greater  focus  on  com- 
pliance assistance  is  precisely  what  the  As- 
sistant Secretary  has  asked  for.  The  bill  does 


make  modest  cuts  in  the  agency's  budget,  but, 
simply  adding  resources  without  real  reform  is 
not  going  to  make  the  agency  more  effec- 
tive— and  adding  more  resources  is  not  likely 
to  happen  without  reform. 

In  addition,  the  bill  retains  language  prohibit- 
ing the  agency  from  issuing  a  mandatory 
standard  related  to  ergonomics.  Last  year, 
OSHA  issued  a  draft  proposal  on  ergonomics 
that  was  too  broad,  too  vague,  and  failed  to 
recognize  that  the  science  of  ergonomics  is  a 
complex  field  of  study,  still  in  its  infancy.  In  the 
scientific  community,  there  is  little  consensus 
on  ergonomics  or  how  best  to  treat  and  pre- 
vent these  problems.  Yet,  OSHA  came  up  with 
a  one-size-fits-all  standard  that  fails  to  ac- 
knowledge the  difference  between  businesses. 
A  chicken  plant  operates  differently  from  the 
textile  industry.  Each  has  unique  distinctions 
that  make  a  one-size-fits-all  government  man- 
date impossible  to  "fit"  these  different  situa- 
tions. 

As  a  small  businessman  myself,  I  can  tell 
you  that  I  believe  ergonomics  and  understand- 
ing its  impact  on  the  workplace  should  be  an 
important  part  of  any  business'  occupational 
safety  and  health  approach.  It  is  important  for 
each  ergonomics  program  to  address  the  indi- 
vidual needs  of  the  workplace.  We  need  a  re- 
sponsible proposal,  based  on  sound  scientific 
evkjence  and  cost-benefit  analysis.  OSHA's 
one-size-fits-all  ergonomics  policy  doesnt  ad- 
dress these  concerns. 

Last  year,  and  it  still  applies,  it  was  noted 
that  the  draft  ergonomics  standard  couW  bank- 
rupt small  businesses  with  little  corresponding 
improvement  in  worker  safety  and  health.  For 
instance,  in  order  with  OSHA's  proposal  many 
small  firms  would  need  to  hire  an  ergonomics 
expert — an  expense  that  small  companies 
could  not  absorb,  especially  on  top  of  the  new 
wage  increase  that  will  likely  become  law 
soon. 

Consider  also,  that  in  Australia,  when  an 
ergonomic  standard  was  adopted  in  the 
1980's,  injury  rates  increased.  Wori<ers'  conv 
pensation  costs  increased  as  much  as  40  per- 
cent in  some  industries,  and  a  single  company 
lost  more  than  Si 5  million  in  5  years  due  to 
increased  production  costs. 

The  prohibition  on  OSHA's  one-size-fits-all 
policy  ergonomics  policy  should  continue  until 
we  have  a  better  understanding  of  the  specific 
factors  that  cause  the  injuries  and  assurances 
that  it  will  be  based  on  sound  scientific  analy- 
sis. 

In  my  view,  OSHA  would  be  more  effective 
by  working  with  employers  rather  than  creating 
a  confrontational  sitting.  OSHA's  emphasis  on 
issuing  penalties,  even  for  relatively  minor 
problems  and  violations,  not  only  a  matter  of 
great  annoyance  and  sometimes  financial  bur- 
den to  business,  but  tremendously  inefficient 
from  the  standpoint  of  using  OSHA's  limited 
resources  to  effectively  promote  safety.  Each 
year,  OSHA  spends  about  Va  million  additional 
man  hours  citing  and  documenting  penalties 
on  paperwork  violations,  even  where  the  em- 
ployer makes  the  changes.  In  other  words, 
this  is  time  spent  just  for  the  purpose  of 
issuing  penalties  for  violations  in  which  there 
is  no  direct  threat  to  an  employee's  safety  or 
health.  A  couple  of  journalists  reported  re- 
cently that  another  100,000  hours  are  spent 
by  OSHA  each  year  responding  to  unfounded 
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complaints.  No  private  employer  in  our  country 
could  waste  resources  on  unproductive  activi- 
ties the  way  OSHA  has  and  stay  in  business. 

Second,  OSHA  should  be  viewed  as  more 
of  a  catalyst  for  improving  and  promoting  safe- 
ty and  health,  rather  than  simply  an  enforcer 
of  government  rules.  Thus,  employers  with 
good  safety  records,  or  those  who  have  re- 
tained the  services  of  someone  who  is  knowl- 
edgeable about  safety  and  health  in  their 
woricplace,  should  be  encouraged  to  do  so. 

Changes  are  long  overdue  to  make  OSHA 
less  adversarial,  more  cooperative,  and  more 
focused  on  real  health  and  safety.  It  is  not  a 
matter  of  reducing  our  commitment  to  work- 
place safety  and  health.  It  is  an  opportunity  to 
wori<  more  effectively  to  encourage  productive, 
competitive,  and  safer  workplaces.  I  will  con- 
tinue to  push  for  these  types  of  changes,  and 
the  appropriation  bill  before  us  today  takes  a 
few  modest  steps  toward  that  goal. 

Mr.  CLAY.  Mr.  Chairman,  I  rise  in  support  of 
the  amendment  of  the  gentlewoman  from  New 
York  [Ms.Velazquez]. 

Only  2V2  weeks  ago,  the  Wall  Street  Jour- 
nal ran  an  article  documenting  the  extent  to 
which  the  minimum  wage  and  overtime  law  is 
routinely  violated  in  this  country.  That  article 
cited  estimates  by  the  employment  policy 
foundation,  an  employer-funded  think  tank, 
that  workers  lose  19  billion  dollars  a  year  in 
unpaid  overtime.  The  employment  pwlicy  foun- 
dation estimates  that  one  out  of  ten  workers  is 
regularty  cheated  out  of  overtime.  Most  other 
observers  believe  that  is  a  conservative  esti- 
mate. More  than  60  percent  of  those  wori<ers 
who  are  not  being  paid  the  wages  they  have 
eamed  are  eaming  ten  dollars  an  hour  or  less. 

In  Specific  industries,  such  as  the  garment 
industry,  minimum  wage  and  overtime  viola- 
tions have  reached  epidemic  proportions.  In 
1994,  a  random  check  of  69  garment  manu- 
facturers in  southern  California  by  the  Depart- 
ment of  Labor  found  that  73  percent  were  not 
maintaining  payroll  records,  68  percent  were 
not  paying  overtime,  and  51  percent  were  not 
even  paying  minimum  wages.  The  problem 
has  become  so  serious  that  legitimate  employ- 
ers wfK)  seek  to  comply  with  our  labor  laws 
are  being  dnven  out  of  business. 

At  a  time  when  corporate  profits  are  sky- 
rocketing, working  families  are  seeing  their  in- 
come stagnate  and  decline.  Between  1973 
and  1994,  the  number  of  families  with  two 
working  parents  increased  by  56%.  Yet,  de- 
spite this  increase  median  family  income  was 
virtually  unchanged.  Since  1989,  average  fam- 
ily income  has  declined  by  more  than  32,000. 

No  one  daims  that  improving  enforcement 
of  the  labor  law  will  reverse  the  dedine  in  av- 
erage family  income  by  itself.  We  do  daim, 
however,  that  the  failure  to  address  the  prob- 
lem can  only  accelerate  the  trend. 

Nineteen  billion  dollars  in  unpaid  overtime 
amounts  to  a  gigantic  income  transfer  pro- 
gram. But  it  is  Robin  Hood  in  reverse.  We  are 
taking  money  from  the  poor  and  giving  it  to 
the  rich.  And  we  are  allowing  it  to  be  done  in 
violation  of  the  taw. 

The  amendment  offered  by  the  gentle- 
woman from  New  Yori<  is  a  very  modest  effort 
to  attempt  to  restore  some  assurance  to 
American  woricers  that  their  govemment  will 
act  to  enforce  the  labor  law.  We  are  seeing  in 
this  country  a  re-emergence  of  the  kinds  of 


sweatshop  and  slave  labor  situations  that 
should  have  been  eradicated  for  all  time  more 
than  50  years  ago.  Continuing  to  allow  these 
kinds  of  abuses  to  fester  and  grow  under- 
mines the  standard  of  living  of  workers  and  of 
the  economy  as  a  whole.  I  urge  my  colleagues 
to  vote  for  this  amendment. 

Mr.  DIXON.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  fiscal  year  1997  Lat)or,  Health  and 
Human  Services,  and  Education  Appropna- 
tions  bill  (H.R.  3755).  The  Republicans  call 
this  year's  fijnding  levels  in  the  bill  a  "freeze" 
of  last  year's  levels,  with  some  programs  re- 
ceiving small  increases,  and  others  receiving 
slightly  reduced  amounts.  But  this  so-called 
"freeze"  in  funding  leaves  many  Americans 
out  in  the  cokj  by  failing  to  maintain  vital  serv- 
ices. 

In  the  Department  of  Labor,  funding  for 
summer  jobs  is  frozen  at  the  1996  level  of 
3625  million,  which  will  support  79,000  fewer 
jobs  than  this  year.  At  a  time  when  so  many 
of  our  nation's  youth  grow  up  in  deteriorating 
neightxjrhoods  with  few  employment  opportu- 
nities, it  is  essential  that  we  continue  to  pro- 
vide these  young  people  with  the  opportunity 
to  acquire  valuable  work  experience. 

The  Occupational  Safety  and  Health  Admin- 
istration (OSHA),  which  enforces  America's 
woricplace  safety  laws,  is  funded  at  S297.7 
million.  This  36  million  cuts  from  last  year  may 
not  appear  to  be  huge  in  these  austere  times, 
but  it  is  substantially  below  the  3340  million 
level  which  the  Administration  believes  is  nec- 
essary for  workplace  safety.  OSHA  has 
wori<ed  to  create  a  safe  environment  by  reduc- 
ing wori<place  fatalities  by  more  than  50  per- 
cent and  injuries  and  illnesses  by  22  percent 
over  the  past  25  years.  Why  jeopardize  the 
progress  we  have  made? 

The  measure  short  changes  Amerrean  chil- 
dren through  its  education  funding  levels.  The 
bill  eliminates  funding  for  Goals  2000,  which 
means  that  federal  efforts  already  underway  to 
raise  academic  standards  and  to  encourage 
students  to  wori<  hard  to  meet  those  standards 
would  be  terminated.  Neariy  six  million  chil- 
dren in  12,000  schools  would  be  affected.  Title 
I  Compensatory  Education  grants  to  local  edu- 
cation agendes  are  frozen  at  the  1996  level  of 
36.7  billion;  given  inflatkjn,  fewer  funds  will  be 
available  to  provide  students  the  assistance 
they  need  in  basic  reading  and  math. 

While  we  decry  the  conditkjn  of  our  natk)n's 
schools  and  the  inability  of  American  students 
to  compete  successfully  against  their  Euro- 
pean and  Asian  counterparts,  we  continue  to 
deny  our  children  adequate  funding  for  pro- 
grams which  will  improve  their  education. 

Finally,  let  me  highlight  my  particular  con- 
cern about  the  level  of  funding  in  this  bill  for 
substance  abuse  prevention.  The  Committee 
has  recommended  394  million  for  the  sub- 
stance abuse  prevention  program.  While  this 
is  a  34  million  increase  above  the  1996  level, 
the  1996  appropriation  of  390  million  was  a 
devastating  3148  million  decrease  from  the 
1995  amount.  As  a  result  of  the  huge  1996 
cut,  neariy  five  million  youth  will  be  denied  ac- 
cess to  services  which  are  crudal  to  helping 
them  avoid  the  problems  associated  with  sub- 
stance abuse. 

The  Community  Coalition  for  Substance 
Abuse  Prevention  and  Treatment,  kxated  in 
my  distrid,  is  one  of  a  number  of  groups 


across  the  natk)n  whk:h  work  diligentty  to 
eradicate  drug  abuse  in  our  communities  and 
which  will  now  be  denied  funding.  As  we  corv- 
skJer  the  impad  of  these  cuts  on  groups  like 
the  Community  Coalition,  we  would  do  well  to 
remember  the  adage,  "An  ounce  of  prevention 
is  worth  a  pound  of  cure;"  perhaps  nowhere  is 
this  adage  more  fitting  tfian  in  the  fieW  of  drug 
abuse  prevention. 

Mr.  Chairman,  this  bill  puts  the  freeze  on 
employment  for  youth,  worVer  safety,  sub- 
stance abuse  prevention,  and  the  ability  of  the 
next  generation  of  Americans  to  compete  in 
the  glotjal  marketplace.  We  cannot  afford  to 
turn  our  backs  on  the  need  for  investment  in 
the  human  capital  of  this  natksn.  H.R.  3755  is 
ill-advised  and  shouki  be  defeated. 

Ms.  JACKSON-LEE  of  Texas.  Mr,  Chair- 
man, bilingual  educaton  has  proven  to  be  the 
most  effedive  tool  for  successfully  teaching 
English  arvJ  other  sut)jeds  to  limited  English 
profident  children,  integrating  them  into  our 
schools  and  sodety.  and  helping  them  to  be- 
come valuable,  produdrve  members  of  the 
U.S.  economy. 

Bilingual  education  helps  children  get  start- 
ed in  substantive  schooling  while  also  learning 
English.  Studies  have  found  that  providing 
Limited  English  Profkaent  [LEP]  students  with 
substantial  instruction  in  their  primary  \an- 
guage  does  not  interfere  with,  or  delay  their 
acquisition  of  English  lar>guage  skills,  but 
helps  them  to  catch  up  to  their  English-speak- 
ing peers  in  English  language  arts,  English 
reading  and  math.  Indeed,  studies  have  con- 
formed that  bilingual  education  students  make 
greater  gains  than  the  students  who  received 
all  insO'udion  in  English. 

Bilingual  educatk>n  programs  encompass  a 
variety  of  approaches  such  as:  combining 
English  as  a  second  language  [ESL]  dasses 
for  English  language  instruction  with  English- 
only  submersion  for  other  sut)jed  areas,  conv 
t>ining  native  language  instrudion  in  some 
dasses  with  structured  English  immerskxi 
strategies  in  other  subjed  areas,  dual  immer- 
sion programs,  and  endless  other  comtjina- 
tions. 

Despite  differing  metfxxJotogies,  all  bilingual 
education  programs  involve  substantial 
coursewori<  in  English.  English  is  the  medium 
of  instrudion  in  bilingual  dassrooms  from  72 
to  92  percent  of  the  time,  depending  on  grade 
level.  Furthermore,  all  bilingual  education  pro- 
grams are  transitional.  The  average  length  of 
stay  in  these  programs  is  only  2-3  years. 

The  primary  goal  of  these  programs  is  the 
devetopment  of  English  language  skills  to  pre- 
pare LEP  students  to  enter  mainstream 
English  dassrooms.  These  programs  give  LEP 
students  a  foundation  so  they  can  effectively 
compete  wrth  their  fluent  Er»glish  peers  when 
they  are  completely  tiansitkjned  out  of  bilin- 
gual education  programs.  Bilingual  education 
programs  produce  students  who  have  a  good 
knowledge  of  English  so  they  can  compete 
with  other  students  on  a  level  playing  fieW.  As 
our  country  becomes  more  and  more  larv 
guage-diverse,  these  classes  play  a  major  role 
in  the  education  of  our  Naton's  young  people. 

In  order  for  the  U.S.  to  be  competitive  in  the 
21st  century,  it  is  essential  that  we  have  an  in- 
telligent and  highly  skilled  labor  force.  The 
only  way  to  create  such  a  labor  force  is 
through  an  education  system  that  addresses 
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the  needs  and  makes  ise  of  the  special  tal- 
ents of  all  the  Nation's  cl  lildren. 

Diversity  in  people  and  languages  is  not  a 
national  threat,  but  an  advantage.  In  today's 
information  age,  we  hav^  the  eibility  to  connect 
with  individuals  across  fie  globe.  The  move- 
ment of  people  acrossl  countries  and  con- 
tinents has  intensified.  Our  businesses,  too, 
have  increasingly  movfd  into  the  broader 
world  marketplace  where  the  most  influential 
language  is  that  of  the  customer.  Therefore, 
the  32  million  Americans  who  speak  lan- 
guages in  addition  to  Eiglish  are  at  competi- 
tive advantage. 

We  should  view  bilingjalism  as  a  resource 
and  an  asset.  And  we  mijst  view  bilingual  edu- 
cation as  a  necessity,  bilingual  education  is 
extremely  important  anc^  should  be  retained. 
As  the  National  Eduction  Association  has 
said:  I 

To  sUence  today's  dblldren  In  one  lan- 
gTiage.  while  they  learnj  another,  defies  lo^c 
and  common  sense.  Bui  to  value  what  they 
bring  to  the  classroom  iai  build  on  It  makes 
inflnltely  greater  sense  >n  today's  world. 

We  give  immigrants  (lope  to  become  fully 
part  of  the  American  drfeam  by  helping  learn 
the  skills  to  survive. 

Mr.  FAZIO  of  Califomij.  Mr.  Chairman,  I  rise 
today  to  oppose  the  funding  measure  before 
us.  While  Chairman  POrter  and  the  other 
members  of  the  subcomfnittee  have  worked  to 
produce  a  bill  that  is  itiuch  better  than  last 
year's  legislation;  I  beljeve  that  it  still  falls 
short  of  the  important  lieeds  of  our  children 
and  schools.  ' 

Let  me  first  commend  Ithe  efforts  of  the  sub- 
committee for  their  eflons  in  the  field  of  health 
research.  Given  the  marly  funding  restrictions, 
I  am  pleased  that  the  i  National  Institutes  of 
Health  have  received  art  increase  of  6.9  per- 
cent. NIH  is  the  worid's  leading  biomedical  re- 
search institution  and  fuiKJing  such  research  is 
today's  investment  in  Arrierica's  future. 

However,  I  am  troubled  by  the  cuts  the  bill 
makes  to  the  education  budget.  These  cuts 
fail  below  the  level  necessary  to  keep  up  with 
inflation  and  projected  future  growth.  More- 
over, such  decreases  would  result  in  a  total 
cut  to  education  prograrfis  of  7  percent  below 
the  fiscal  year  1995  levjels  at  the  same  time 
that  school  enrollment  ls|  projected  to  inaease 
by  7  percent.  Similarty,  Perkins  loans  and 
State  student  incentive  grants  are  eliminated, 
affecting  over  220,000  college  students.  Goals 
2000  education  reform  and  Eisenhower  teach- 
er training  grants  are  aisp  eliminated. 

The  bill  provides  S473  million  less  for  title  I 
funding  than  the  president  requested;  S307 
million  less  for  speaal  I  education;  and  S729 
million  less  for  studentj  financial  assistance. 
Funding  for  Safe  and  Dr^g  Free  Schools  is  cut 
S25  million  bekjw  lajt  year's  level,  and 
billingual  educatKKi  is  ^  S11  million  below 
last  year's  amount. 

These  proposed  cuts:  in  education  funding 
run  the  nsk  of  aeatingi  a  real  cnsis  in  edu- 
cation for  the  Natk>n's  children.  State  and  local 
governments  already  fate  difficult  challenges 
in  educating  our  childrfn  given  the  growing 
demands  placed  on  schbols  at  a  time  of  con- 
strained budgets  and  agjng  facilities. 

I  believe  that  these  icuts  are  dangerously 
short-sighted.  Funding  education  programs 
and  initiatives  should  b^  one  of  the  top  prkir- 


ities  in  creating  a  better  future,  both  for  the 
Nation  and  for  individual  families  everywhere. 
Indeed,  a  better  educated  citizenry  and  wori<- 
forr-^  are  critical  to  competing  in  the  changing 
gl(  economy  and  in  maintaining  a  strong 
d£       racy. 

•ddition  to  the  cuts  in  education,  the  bill 
also  contains  unnecessarily  harsh  cuts  in  pro- 
grams needed  to  enforce  labor,  wage,  and 
health  standards  for  American  workers.  For 
example,  the  bill  provides  343  million  less  than 
the  President  requested  for  OSHA,  and  S46 
million  less  for  enforcement  of  employment 
standards,  including  wage  and  hour  standards. 
Funds  for  the  National  Latxjr  Relations  Board 
are  cut  325  million  or  15  percent  below  last 
year's  level. 

The  American  worker  has  been  under  attack 
since  the  first  day  of  this  Congress.  These 
men  and  women  are  the  engine  of  our  econ- 
omy and  they  deserve  to  be  treated  with  dig- 
nity and  respect.  They  also  deserve  a  safe 
workplace.  I  am  very  pleased  that  the  amend- 
ment offered  by  my  colleague  from  Califomia, 
Mrs.  Pelosi,  was  accepted  by  the  House.  This 
important  amendment  deleted  a  rider  that 
would  have  banned  OSHA  from  protecting 
wort<ers  from  musculoskeletal  disorders,  which 
represent  America's  fastest  growing  workplace 
health  problem.  In  spite  of  our  budget  con- 
straints, we  must  not  retreat  from  wori<er  pro- 
tection laws  that  have  benefited  thousands  of 
American  workers. 

As  I  stated  at  the  outset,  this  bill  is  much 
improved  over  last  year's  Labor-HHS  bill. 
However,  critical  funding  deficiencies  remain 
and  1  urge  my  colleagues  to  vote  "no"  on  this 
bill. 

Mr.  BENTSEN.  Mr.  Chairman,  I  rise  in  op- 
position to  the  fiscal  year  1997  Labor-HHS  ap- 
propnations  bill.  While  it  is  much  improved 
over  last  year's  bill,  this  legislation  does  not 
meet  the  needs  of  millions  of  Americans  who 
rely  on  this  funding  for  education,  job  training, 
workplace  safety,  and  family  planning. 

On  the  positive  side,  I  am  pleased  that  this 
legislation  increases  funding  for  health  re- 
search at  the  National  Institutes  of  Health  and 
related  agencies.  This  bill  provides  SI 2.7  bil- 
lion for  the  NIH,  an  increase  of  7  percent  over 
fiscal  year  1996.  This  investment  in  medical 
research  is  cost-effective  and  will  help  improve 
our  Nation's  health.  As  a  result  of  this  re- 
search new  medical  treatments  will  be  discov- 
ered that  will  lower  health  care  costs  and  im- 
prove the  lives  of  patients  with  AIDS,  cancer, 
heart  disease,  Alzheimer's,  and  other  illness. 
As  the  representative  for  Texas  Medical  Cen- 
ter, I  am  keenly  aware  of  the  tremendous  ad- 
vances being  made  by  medical  researchers 
and  of  the  funding  pressures  researchers  face 
for  the  health  of  our  Nation  and  for  the  good 
of  our  economy,  a  strong  NIH  budget  is  one 
investment  we  must  continue  to  make  even  as 
we  seek  to  balance  the  Federal  budget. 

But  the  rest  of  this  bill  fails  to  set  the  right 
priorities,  especially  in  the  area  of  education. 
Our  constituents  do  not  want  this  Congress  to 
cut  funding  for  education.  In  the  Houston  area, 
cuts  of  over  $475  millkjn  in  title  I  compen- 
satory education  tor  economically  disadvan- 
taged children  will  hurt  every  one  of  our 
school  distncts,  including  Fort  Bend,  Houston, 
Pasadena,  and  Goose  Creek.  These  cuts 
could  result  in  fewer  teachers,  larger  classes 
and  higher  local  property  taxes. 
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Furthermore,  cuts  In  bilingual  education  and 
the  Safe  and  Drug-Free  Schools  Program  will 
dramatically  hurt  the  ability  of  schools  to  pro- 
vide adequate  education  for  thousands  of  His- 
panic-Amerkans  and  to  meet  the  safety  needs 
of  all  Houston  area  students.  The  complete 
elimination  of  the  Goals  2000  and  Eisenhower 
Professional  Development  Programs  will  also 
prevent  schools  from  incorporation  innovative, 
locally  developed  teaching  techniques  into  the 
dassroom. 

This  bill  also  dramatically  cuts  Student  Fi- 
nancing Aid  Programs.  Too  many  Americans 
are  already  struggling  because  of  the  high 
cost  of  higher  education.  As  Amencan  wori<ers 
face  increased  foreign  competition,  higher 
education  is  more  necessary  than  ever  before. 
Over  82  percent  of  undergraduates  at  Hous- 
ton's Rice  University,  one  of  the  premier  uni- 
versities in  the  United  States,  receive  financial 
aid  by  cutting  Peri<ins  loans  and  eliminating 
State  student  incentive  grants,  we  are  sending 
a  message  to  America's  youth  that  higher 
education  will  be  harder  to  afford.  That  is 
wrong. 

This  legislation  also  reflects  the  Republican 
leadership's  disdain  for  American  workers.  It 
recklessly  and  foolishly  cuts  the  Occupational 
Safety  and  Health  Administration  budget  by  13 
percent  and  the  National  Labor  Relations 
Board  by  20  percent. 

The  two  agencies  responsible  for  ensuring 
wori<er's  safety  and  rights  are  singled  out  for 
dramatic  and  unnecessary  cuts.  The  Repub- 
lican leadership  places  unnecessary  restric- 
tions on  both  OSHA  and  the  NLRB  on  how 
the  perform  their  mission. 

Finally,  I  would  like  to  point  out  that  mem- 
bers of  this  Congress  once  again  have  at- 
tempted to  gut  our  Natkjn's  Family  Planning 
Program.  Title  X  provides  essential  health 
care  services  for  thousands  of  low-income 
women  each  year.  Without  family  planning, 
American  women  would  not  have  access  to 
the  safety  medical  care  possible,  and  I  am 
pleased  that  the  Congress  rejected  any  at- 
tempt to  limit  or  eliminate  this  vital  program. 

In  summary,  I  urge  my  colleagues  to  op- 
pose this  misguided  legislation  because  of  its 
dramatic  effects  on  the  America's  working 
families.  It  does  not  meet  the  needs  of  millions 
of  Americans  who  rely  on  funding  for  edu- 
cation, job  training,  workplace  safety,  and  fam- 
ily planning,  and  shouW  be  rejected. 

Mrs.  MALONEY.  Mr.  Chairman,  I  rise  to 
speak  in  opposition  to  the  Istook  amendment. 

Title  X  is  the  only  Federal  program  that  pre- 
vents unintended  pregnancy  and  reduces  the 
need  for  abortion.  In  my  State  alone,  300,000 
women  and  teens  rely  on  title  X  for  their  only 
reproductive  health  care. 

The  radical  right  is  once  again  putting  poli- 
tics ahead  of  people  by  attempting  to  require 
young  people  to  obtain  their  parents'  consent 
for  family  planning  and  other  health  care  serv- 
ices. This  requirement  will  cause  many  teens 
to  delay,  or,  worse  yet,  avoid  seeking  essen- 
tial health  care  services — placing  their  health, 
future  fertility,  and  even  their  lives  at  risk. 

I  agree  that  ideally,  teens  should  be  encour- 
aged to  talk  to  their  parents  atKJut  all  health 
care  decisions,  including  those  of  reproductive 
health.  But,  we  don't  live  in  an  ideal  world, 
and  millions  of  teens  don't  live  in  kJeal  fami- 
lies. Study  after  study  has  showm  that  when 
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parental  consent  is  mandated  by  law,  adoles- 
cents will  delay  or  avoid  seeking  needed  care. 

How  can  anyone  oppose  such  an  essential 
program?  Whose  best  interests  are  being 
served?  Certainly  not  those  of  American  teen- 
agers, families,  and  women. 

Once  again,  the  new  majority  has  put  the 
radical  right's  agenda  ahead  of  good  govern- 
ment. 

Consent  to  give  teens  the  right  to  make 
good  health  decisions,  and  the  right  to  basic 
health  care  services.  Oppose  the  Istook 
ameridment. 

Ms.  DeLAURO.  Mr.  Chainnan,  I  rise  in 
strong  support  of  the  Lowey-Morella  amend- 
ment to  provide  82  million  in  funding  for  the 
women's  Educational  Equity  Act.  The  funding 
was  eliminated  under  this  bill  and  must  be  re- 
stored. 

The  Women's  Economy  Equity  Act  was  es- 
tat>lished  in  1974  to  help  achieve  educational 
equity  for  women  and  girts.  Since  that  time  the 
act  has  funded  research,  development,  and 
the  dissemination  of  curricular  materials,  train- 
ing programs,  guidance  and  testing  mate- 
rials— all  to  comtjat  inequitable  educational 
practices. 

Here  are  some  facts: 

Boys  often  demand  and  receive  more  teach- 
er attention  than  giris;  they  are  praised  more 
and  challenged  more  by  their  teachers. 

According  to  the  Department  of  Education, 
boys  outscore  girls  in  math,  science,  and  his- 
tory by  their  senior  year. 

This  Is  unfair  and  this  money  must  be  re- 
stored. 

I  urge  all  my  colleagues  to  support  and  pass 
the  Lowey-Morella  amendment. 

Mr.  PORTMAN.  Mr.  Chairman,  I  rise  to  ex- 
press my  strong  support  for  the  amendment 
offered  by  the  gentleman  from  Kentucky  [Mr. 

BUNNING]. 

As  you  know,  a  recent  General  Accounting 
Office  [GAO]  report  brought  to  our  attention 
the  recent  surge  in  taxpayer-financed  spend- 
ing for  union  activities  at  the  Social  Security 
Administration.  Mr.  Speaker,  I  strongly  believe 
we  need  to  protect  the  Social  Security  trust 
funds  to  ensure  the  security  of  the  benefits 
that  our  seniors  deserve. 

I  do  not  challenge  the  right  of  Social  Secu- 
rity Administration  employees  to  have  rep- 
resentation— but  I  do  challenge  the  fact  that 
money  from  the  Social  Security  trust  funds, 
which  is  collected  from  the  payroll  taxes  of 
millions  of  hard-working  Americans,  is  being 
used  to  finance  greatly  expanded  union  activ- 
ity over  the  past  few  years. 

Let's  insure  the  integrity  of  the  Social  Secu- 
rity trust  funds  and  put  an  end  to  this  abuse 
of  taxpayer  dollars.  I  urge  my  colleagues  to 
support  the  Bunning  amendment. 

Mr.  HAMILTON.  Mr.  Chainnan,  I  rise  to 
speak  in  opposition  to  the  Lowey  amendment 
to  cut  rural  health  care  and  increase  funding 
for  what  amounts  to  gun  control  advocacy  by 
the  Centers  for  Disease  Control.  I  have  two 
objections  to  the  amendment. 

First,  the  amendment  would  cut  S2.6  million 
from  area  health  education  centers.  These 
funds  help  train  medical  personnel  for  njral 
areas  and  small  communities  which  do  not 
have  adequate  health  care.  It  is  hard  for  many 
small  communities  to  attract  doctors  and 
nurses,  and  I  oppose  this  amendment  to  re- 
duce support  for  rural  health  care. 


Second,  I  strongly  object  to  increasing  fund- 
ing for  the  National  Center  for  Injury  Preven- 
tion and  Control.  I  am  concerned  about  re- 
ports that  NCI  PC  research  into  firearms  inju- 
ries has  been  compromised  by  political  advo- 
cacy for  gun  control.  For  example,  NCIPC 
paid  for  a  newsletter  urging  recipients  to  "put 
gun  control  on  the  agenda  of  your  civic  or  pro- 
fessional organization  '  "  "  or  organize  a 
picket  at  gun  manufacturing  sites."  It  is  inap- 
propriate for  any  federally  funded  scientific  re- 
search program  to  engage  in  even  the  appear- 
ance of  political  activity.  Such  activity  com- 
promises the  credibility  of  all  saentific  re- 
search. 

I  support  language  in  this  bill  that  states 
"None  of  the  funds  made  available  for  injury 
prevention  and  control  at  the  Centers  for  Dis- 
ease Control  and  Prevention  may  be  used  to 
advocate  or  promote  gun  control." 

The  right  of  self-defense  is  an  important 
right  and  is  frequently  used.  Guns  are  used  for 
defensive  purposes  more  than  a  million  times 
each  year,  not  even  counting  their  use  by  po- 
lice. If  government  does  not  protect  you  and 
your  property  from  crime,  you  should  not  be 
deprived  of  the  opportunity  to  protect  yourself. 

With  respect  to  the  constitutional  arguments 
about  gun  control,  I  think  that  the  Founding 
Fathers  supported  the  right  to  bear  arms  by 
everyone,  not  just  by  the  militia,  in  order  to 
help  secure  the  good  order  of  the  community. 
Private  gun  ownership  is  an  imp>ortant  right 
that  should  be  preserved. 

I  urge  my  colleagues  to  defeat  the  Lowey 
amendment,  which  would  take  funding  away 
from  important  rural  health  care  programs  to 
fund  a  program  that  has  engaged  In  unneeded 
and  inappropriate  political  advocacy. 

Mrs.  SMITH  of  Washington.  Mr.  Chairman, 
recently  the  House  passed  the  Labor,  Health 
and  Human  Services,  and  Education  appro- 
priatkjns  bill  for  the  1997  fiscal  year.  Within 
this  bill  is  funding  for  two  key  programs  under 
the  auspices  of  the  Centers  for  Disease  Con- 
trol [CDC].  Specifically,  the  Chronic  and  Envi- 
ronmental Diseases  Program  and  the  Child- 
hood Immunization  Program — both  of  which 
have  been  essential  to  Washington  State's 
ability  to  address  public  health  crises. 

In  1993,  the  State  of  Washington  was  the 
site  of  an  E.coli  0157:H7  outbreak  of  epklemk; 
proportions.  Approximately  600  individuals  dis- 
played symptoms  that  were  attributed  to  con- 
tact with  contaminated  meat.  More  than  150 
people  were  hospitalized  and,  tragically,  three 
died.  This  expenence  helped  elevate  the  im- 
portance of  food  safety  to  a  national  level.  The 
ability  to  identify  foodbome  diseases,  educate 
the  public,  food  handlers,  and  inspectors,  and 
conduct  thorough  surveillance  is  dependent  on 
a  joint  partnership  between  Federal  and  State 
officials.  The  work  of  Epidemic  Intelligence 
Service  [EIS]  officers  from  the  CDC  has  been 
Invaluable  in  identifying  foodbome  diseases. 

Recognizing  the  fiscal  constraints  that  Con- 
gress has  set  for  itself,  I  commend  the  com- 
mittee for  its  decision  to  inaease  funding  for 
the  Chronic  and  Environmental  Disease  Pre- 
vention Program  by  almost  Si 2  million  for  the 
1997  fiscal  year,  bringing  the  total  up  to  S155 
million. 

In  addition,  southwest  Washington  recently 
came  through  a  measles  outtxeak  that  re- 
sulted in  37  cases  over  a  2V2  month  period. 


Twenty-four  percent  of  the  reported  cases  oc- 
curred among  preschool  chikJren.  While  public 
health  officials  were  exemplary  in  tracking 
down  the  level  of  exposure,  this  recent  out- 
break reinforces  the  need  for  a  proactive  ap- 
proach to  chikjhood  immunication.  Recogniz- 
ing this,  I  commend  my  colleagues  for  their 
decision  to  level  fund  the  Childhood  Immuni- 
zation Program  at  S467  million. 

While  every  item  in  the  Federal  budget 
should  undergo  scrutiny,  these  two  programs 
are  of  tremendous  benefit  to  the  people  of 
Washingtion  State  and  the  public  offiaals  who 
woric  on  a  daily  basis  to  preserve  and  promote 
preventive  health  measures.  I  thank  Chairman 
Porter  and  his  staff  for  their  hard  work  on 
this  bill  and  I  commend  my  colleagues  for  join- 
ing me  in  ensuring  this  legislation's  passage. 

The  CHAIRMAN.  Under  the  rule  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
LaHood)  havini:  assumed  the  chair.  Mr. 
Walker,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill,  (H.R.  3755),  making  appropriations 
for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education, 
and  related  agencies,  for  the  fiscal  year 
ending  September  30,  1997,  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 472.  he  reported  the  bill  back  to 
the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  K  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a  mo- 
tion to  recommit. 

The  SPEAKER  pro  temiwre.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  OBEY.  I  most  certainly  am,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  to  recommit  the  bill,  H.R 
3755.  to  the  Committee  on  Appropriations. 

Mr.  OBEY.  Mr.  Speaker,  I  will  not 
take  time  to  debate  the  motion. 

The  SPEAKER  pro  tempore.  The  mo- 
tion is  not  debatable. 

Mr.  OBEY.  Mr.  Speaker,  this  is  a 
straight  motion  to  recommit.  I  will  not 
push  it  to  a  rollcall  vote.  I  would  urge 
a  "no"  vote  on  final  passage. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 
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Mr.  LARGENT  and  Mr.  SANFORD 
changed  their  vote  from  "aye"  to  "no." 

Mr.  JACOBS  and  Mr.  FORBES 
changed  their  vote  from  "no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  PORTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  further  consideration  of 
H.R.  3755,  and  that  I  may  include  tab- 
ular and  extraneous  material. 

The  SPEAKER  pro  tempore  (Mr. 
LaH<X)d).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  wais  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  3755,  DE- 
PARTMENTS OF  LABOR,  HEALTH 
AND  HUMAN  SERVICES,  AND 
EDUCATION,  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  1997 

Mr.  PORTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill,  H.R.  3755,  the  Clerk  be 
authorized  to  make  technical  and  con- 
forming changes  in  the  bill  to  reflect 
the  actions  of  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


TABLE  SHOWING  AMOUNTS  IN  H.R. 
3755,  DEPARTMENT  OF  LABOR, 
HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION,  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,    1997,    AS    PASSED    BY    THE 
HOUSE 

Mr.  PORTER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  submit  a  table 
showing  the  amounts  included  in  the 
bill,  as  passed. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  table  referred  to  is  as  follows: 
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PERMISSION  TO  CONSIDER  ON  FRI- 
DAY. JULY  12,  1996.  H.R.  2428. 
FOOD  AND  GROCERY  DONATION 
ACT,  UNDER  SUSPENSION  OF 
THE  RULES 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  on 
Friday,  July  12,  1996,  the  Speaker  be 
authorized  to  entertain  a  motion,  of- 
fered by  the  gentleman  from  Pennsyl- 
vania, Mr.  GOODLING,  or  his  designee, 
to  suspend  the  rules  and  pass  H.R.  2428 
as  amended,  a  bill  to  encourage  the  do- 
nation of  food  and  grocery  products. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


DEFENSE  OF  MARRIAGE  ACT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  474  and  rule 
XXm,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  consider- 
ation of  the  bill,  H.R.  3396. 

D  0040 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  3396)  to 
define  and  protect  the  institution  of 
marriage,  with  Mr.  GiLLMOR  in  the 
Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Florida  [Mr.  Canady]  and  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  will  each  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Canady]. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  today,  the  House  be- 
gins its  consideration  of  H.R.  3396,  the 
Defense  of  Marriage  Act.  H.R.  3396  has 
two  operative  provisions.  Section  2  of 
the  bill  reads  as  follows: 

No  State,  territory,  or  possession  of  the 
United  States,  or  Indian  tribe,  shall  be  re- 
quired to  give  effect  to  any  public  act. 
record,  or  judicial  proceeding  of  any  other 
State,  territory,  possession,  or  tribe  respect- 
ing a  relationship  between  persons  of  the 
same  sex  that  Is  treated  as  a  marriage  under 
the  laws  of  such  other  State,  territory,  pos- 
session, or  tribe,  or  a  right  or  claim  arising 
from  such  relationship. 

This  provision  invokes  Congress'  con- 
stitutional authority,  under  Article  IV, 
section  1.  to  prescribe  the  effect  that 
shall  be  given  the  public  records,  acts, 
and  proceedings  of  the  various  States. 
This  section  provides  only  that  States 
"shall  not  be  required"  to  recognize 
same-sex  marriage  licenses  issued  by 
other  States.  It  would  not  prevent  any 


State  from  permitting  homosexual 
couples  to  marry,  just  as  it  would  not 
prevent  any  State  from  choosing  to 
give  full  legal  effect  to  same-sex  mar- 
riages contracted  in  other  States.  It 
means  only  that  they  are  not  required 
by  the  Full  Faith  and  Credit  Clause  to 
do  so. 

It  appears  that  gay  rights  lawyers 
are  soon  likely  to  win  the  right  for  ho- 
mosexuals to  marry  in  Hawaii,  and 
that  they  will  attempt  to  "national- 
ize" that  anticipated  victory  under 
force  of  the  Full  Faith  and  Credit 
Clause  of  the  U.S.  Constitution.  I  do 
not  believe  that  other  States  would 
necessarily  be  required,  under  a  proper 
interpretation  of  that  Clause  and  the 
"public  policy"  exception  to  it,  to  give 
effect  to  a  Hawaiian  same-sex  marriage 
license. 

But  here  is  the  situation  we  confront: 
Gay  rights  lawyers  have  made  plain 
their  intention  to  invoke  the  Full 
Faith  and  Credit  Clause  to  persuade 
judges  in  the  other  49  States  to  ignore 
the  public  policy  of  those  States  and  to 
recognize  a  Hawaiian  same-sex  mar- 
riage license.  This  strategy  is  no  se- 
cret; it  is  well  documented.  I  would 
hope  that  judges  would  reject  this 
strategy.  But  we  all  know  that  some 
courts  will  go  the  other  way.  That  ex- 
plains why,  as  we  learned  at  our  hear- 
ing, over  30  States  are  busily  trying  to 
enact  legislation  that  will  assist  their 
efforts  to  fend  off  the  impending  as- 
sault on  their  marriage  laws.  There  is, 
in  short,  disquiet  in  the  States  over 
how  this  legal  scenario  will  play  out. 

The  strategy  the  gay  rights  groups 
are  pursuing  is  profoundly  undemo- 
cratic, and  it  is  surely  an  abuse  of  the 
Full  Faith  ajid  Credit  Clause.  Indeed,  I 
cannot  imagine  a  more  appropriate  oc- 
casion for  invoking  our  constitutional 
authority  to  define  the  States'  obliga- 
tions under  the  Full  Faith  and  Credit 
Clause.  As  Representative  Torrance 
Tom  from  Hawaii  testified  before  the 
Subcommittee:  "If  inaction  by  the 
Congress  runs  the  risk  that  a  single 
Judge  in  Hawaii  may  re-define  the 
scope  of  legislation  throughout  the 
other  forty-nine  states,  [then]  failure 
to  act  is  a  dereliction  of  the  respon- 
sibilities [we]  were  invested  with  by 
the  voters." 

Section  3  of  the  bill  is  even  more 
straightforward.  It  proves  that,  for 
purposes  of  federal  law  only,  "word 
•marriage'  means  only  a  legal  union  be- 
tween one  man  and  one  woman  as  hus- 
band and  wife,  and  the  word  'spouse' 
refers  only  to  a  person  of  the  opposite 
sex  who  is  a  husband  or  a  wife."  Again, 
this  is  a  reaction  to  the  Hawaii  situa- 
tion. Prior  to  the  Hawaii  Supreme 
Court  decision  there  was  never  any  rea- 
son to  define  the  words  "marriage"  or 
"spouse"  in  federal  law.  because  the 
laws  of  the  fifty  States  were  uniform  in 
defining  them  exclusively  with  ref- 
erence to  heterosexual  unions.  But 
now.  it  is  necessary  to  make  explicit  in 


the  federal  code  Congress'  well-estab- 
lished and  unquestionable  intention 
that  "marriage"  is  limited  to  unions 
between  one  man  and  one  woman.  Sec- 
tion 3  changes  nothing;  it  simply  reaf- 
firms existing  law. 

I  would  note  that  the  Clinton  admin- 
istration Justice  Department  believes 
that  H.R.  3396  is  constitutional.  Presi- 
dent Clinton,  more  over,  has  indicated 
that  he  "would  sign  the  bill  if  it  was 
presented  to  him  as  currently  writ- 
ten." 

I'd  make  just  one  final  point.  Oppo- 
nents of  this  bill  have  been  quick  to  al- 
lege that  its  sponsors  are  motivated  by 
crass  political  considerations;  they 
have  argued,  in  effect,  that  we  have 
contrived  this  issue  in  order  to  score 
political  points.  In  light  of  the  Hawaii 
situation,  the  proclaimed  intention  of 
the  gay  rights  lawyers,  and  the  strong 
bipartisan  support  for  the  bill,  this 
simply  is  not  a  credible  argument.  It 
is,  rather,  an  argument  designed  to 
shift  the  focus  of  debate  away  firom  the 
fundamental  issues  at  stake  in  this 
controversy. 

What  is  at  stake  in  this  controversy? 
Nothing  less  than  our  collective  moral 
understanding— as  expressed  in  the 
law — of  the  essential  nature  of  the  fam- 
ily—the fxmdamental  building  block  of 
society.  This  is  far  from  a  trivial  polit- 
ical issue.  Families  are  not  merely  con- 
structs of  outdated  convention,  and 
traditional  marriage  laws  were  not 
based  on  animosity  toward  homo- 
sexuals. Rather,  I  believe  that  the  tra- 
ditional family  structure — centered  on 
a  lawful  union  between  one  man  and 
one  woman — comports  with  nature  and 
with  our  Judeo-Christian  moral  tradi- 
tion. It  is  one  of  the  essential  founda- 
tions on  which  our  civilization  is 
based. 

Our  law  should  embody  an  unequivo- 
cal recognition  of  that  fundamental 
fact.  Oxir  law  should  not  treat  homo- 
sexual relationships  as  the  moral 
equivalent  of  the  heterosexual  rela- 
tionships on  which  the  family  is  based. 
That  is  why  we  are  here  today. 

D  0045 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  let  me  just  exercise 
my  objection  to  the  way  this  House  is 
being  run.  K  this  is  such  an  important 
issue,  why  are  we  debating  this  at  a 
quarter  to  1?  I  must  say  that  for  an  im- 
portant piece  of  legislation  like  this  to 
be  treated  in  this  fashion  is  quite  shab- 
by. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Rhode  Island  [Mr. 
Kennedy]. 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Chairman,  this  debate  really  is  about  a 
simple  question,  a  question  of  equal 
rights.  Marriage  is  a  basic  right.  It  is  a 
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basic  human  right.  Love  and  commit- 
ment are  essential  jillars  of  marriage. 
They  are  qualities  that  do  not  dis- 
criminate on  account  of  gender.  It  is 
not  right  for  this  (longress  to  step  in 
and  to  intrude  into  the  private  rela- 
tionships and  the  nost  personal  deci- 
sions of  our  consti  ;uencies.  Love  and 
commitment  can  ejist  between  a  man 
and  a  woman  and  it  can  and  does  exist 
between  men  and  be  ;ween  women. 

Proponents  of  th;s  curiously  titled 
bill  say  that  we  neei  1  legislation  to  pro- 
tect the  family.  Nothing  could  be  fur- 
ther from  the  truth.  Families  are  not 
threatened  when  tvo  adults  who  love 
each  other  make  i.  lifelong  commit- 
ment to  one  anothei'.  Families  will  not 
fall  apart  if  gay  mer  and  women  are  al- 
lowed to  marry,  if  t.  ley  are  allowed  the 
same  basic  legal  rig  it  to  marry  that  is 
already  enjoyed  by  I  eterosexuJils. 

This  is  not  about  <  efending  marriage. 
It  is  about  finding  i.n  enemy.  It  is  not 
about  marital  unio  i.  It  is  about  dis- 
union, about  dividing  one  group  of 
Americans  against  a  nother.  This  bill  is 
unconstitutional,  tils  bill  is  unfair, 
and  the  spirit  behii.d  this  bill  further 
fans  the  flames  of  prejudice  and  big- 
otry that  this  104th  Congress  has  done 
a  pretty  good  job  at  fanning  thus  far. 

I  think  it  is  a  trivesty  that  people 
would  bring  this  bll  out  simply  to  po- 
larize Americans  ev;n  further.  Instead 
of  bringing  love  and  commitment  and 
worshiping  that  in  o  ir  society,  this  bill 
sows  the  seeds  of  division  and  hatred 
amongst  people.  I  tl  dnk  that  is  a  very 
unfortunate  thing. 

Mr.  CANADY  of  I'lorida.  Mr.  Chair- 
man, I  yield  3  mi:iutes  to  the  gen- 
tleman from  Arkansas  [Mr.  Hutch- 
inson] . 

Mr.  HUTCHrNSO^.  I  thank  the  gen- 
tleman for  yielding  ine  this  time. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  institutl  jn  of  marriage  and 
this  bill,  which  seeks  to  uphold  and 
preserve  traditional  heterosexual  mar- 
riage, the  fundamental  building  block 
of  our  society. 

Mr.  Chairman,  it  fs  true  that  the  in- 
stitution of  marriagt,  understood  to  be 
the  social,  legal  an(^  spiritual  union  of 
one  -man  and  one  wc  man,  has  been  the 
foundation  of  every  human  society.  In 
1988  the  U.S.  Supreiiie  Court  described 
marriage,  quote,  as  creating  the  most 
important  relation  in  life,  as  having 
more  to  do  with  the  morals  and  civili- 
zation of  a  people  than  any  other  insti- 
tution. 

In  the  1970's,  the  \linnesota  State  Su- 
preme Court  went  further  by  stating 
that,  quote,  the  instj  tution  of  marriage 
as  a  union  of  man  ai  id  woman  uniquely 
involving  the  procreating  and  rearing 
of  children  within  tlie  family  is  as  old 
2is  the  Book  of  Genesis. 

Most  Americans  \^ho  are  still  up  at 
this  hour  will  think  it  odd  that  we  are 
actually  considering  legislation  to  de- 
fine marriage  as  an  exclusively  hetero- 
sexual monogamous^  institution  when. 
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in  fact,  in  the  history  of  our  country 
marriage  has  never  meant  anything 
else.  It  is  inherently  reserved  for  one 
man  and  one  woman.  As  Webster's  Dic- 
tionary states,  quote,  marriage  is  the 
institution  whereby  a  man  and  a 
woman  are  joined  in  a  special  social 
and  legal  relationship. 

Furthermore,  I  believe  that  marriage 
is  a  covenant  established  by  God 
wherein  one  man  and  one  woman  are 
united  for  the  purpose  of  founding  and 
maintaining  a  family.  H.R.  3396  solidly 
reinforces  these  previous  U.S.  and 
State  Supreme  Court  findings  by  sim- 
ply restating  the  current  and  long-es- 
tablished understanding  of  marriage  as 
the  social,  legal  and  spiritual  union  of 
one  man  and  one  woman. 

The  President,  who  has  promised  his 
support  for  this  legislation,  and  prom- 
ised to  sigrn  this  bill,  said  it  very  well 
at  the  National  Prayer  Breakfast  this 
past  January.  He  said.  "We  know  that 
ultimately  this  is  an  affair  of  the 
heart,  an  affair  of  the  heart  that  has 
enormous  economic  and  political  and 
social  implications  for  America,  but, 
most  importantly  has  moral  implica- 
tions, because  families,"  he  said,  "are 
ordained  by  God  as  a  way  of  giving 
children  and  their  parents  the  change 
to  live  up  to  the  fullest  of  their  God- 
given  capacities." 

The  President  is  absolutely  right. 

Mr.  Chairman,  I  am  convinced  that 
our  country  can  survive  many  things, 
but  one  thing  it  cannot  survive  is  the 
destruction  of  the  family  unit  which 
forms  the  foundation  of  our  society. 
Those  among  us  who  truly  desire  a 
strong  and  thriving  America  for  our 
children  and  grandchildren  will  defend 
traditional  heterosexual  marriage  and 
will  vote  for  final  passage  of  this  bill. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  5  minutes  to  the  gen- 
tlewoman from  San  Francisco.  CA  [Ms. 
Pelosi],  a  great  champion  of  human 
rights. 

Ms.  PELOSI.  Mr.  Chairman,  I  thank 
the  gentleman  for  srielding  me  this 
time  and  for  his  strong  leadership  on 
this  important  issue  and  other  issues  of 
civil  and  human  rights  in  this  country 
and  throughout  the  world. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  this  ill-named  Defense  of  Mar- 
riage Act  and  I  do  so  on  the  basis  of 
conscience.  Constitution  and  constitu- 
ency. 

This  legislation  in  terms  of  the  Con- 
stitution, I  believe,  violates  the  spirit 
of  the  Constitution's  full  faith  and 
credit  clause  as  well  as  its  equail  pro- 
tection provisions.  It  also  is  quite  iron- 
ic to  me  that  the  Republican  Party, 
which  is  a  strong  advocate  for  States' 
rights,  now  wants  to  override  the  will 
of  the  States  and  this  is  all  in  the  hy- 
pothetical at  that. 

As  a  matter  of  conscience,  I  am  op- 
posed to  this  legislation  because  I  be- 
lieve it  is  a  blatant  act  of  discrimina- 
tion. It  is  also  disappointing  that  it  is 
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happening  at  this  time  because  last 
week  on  the  Fourth  of  July  we  cele- 
brated our  country's  independence  and 
our  country's  greatness.  This  week  we 
are  acting  to  diminish  that  greatness 
by  saying  to  some  members  of  our  soci- 
ety that  they  are  not  equal  under  the 
law.  Who  is  next?  This  bill  is  an  insult 
to  gays  and  lesbians  in  our  country. 
Who  is  next?  That  brings  me  to  my 
constituency. 

I  have  the  privilege  of  representing 
the  most  diverse  population  of  any  dis- 
trict in  the  country.  I  know  there  will 
be  those  who  say  their  districts  are  as 
diverse  but  I  do  not  think  anyone's  is 
more  diverse  than  mine.  In  my  district, 
I  can  easily  see  and  say  that  the  beau- 
ty is  in  the  mix.  I  want  to  be  sure  that 
the  power  is  also  in  the  mix,  the  power 
for  all  of  those  different  people  to 
make  their  own  decisions  about  their 
personal  lives,  the  power  for  them  to 
reach  their  own  fulfillment,  newcomer 
or  old  guard,  black,  brown,  white  or 
yellow,  gay  or  lesbian. 

Those  decisions  and  that  fulfillment 
include  those  affecting  their  life,  lib- 
erty and  pursuit  of  happiness.  We  value 
faimily  in  our  community  as  a  source  of 
strengrth  to  our  country  and  a  source  of 
comfort  to  our  people.  What  con- 
stitutes that  family  is  an  Individual 
and  personal  decision.  But  it  is  for  all 
a  place  where  people  find  love  and  sup- 
port. If  that  happens  to  be  with  people 
living  together  of  the  same  sex  or  of 
different  sex,  if  it  happens  platonlcally 
or  not,  if  it  happens  that  they  find 
comfort  and  love  and  support,  God 
bless  them. 

Let  me  tell  you  about  two  very  spe- 
cial constituents  of  mine  who  have 
lived  together  for  over  25  years.  Their 
commitment,  their  love  and  their  hap- 
piness are  a  source  of  strength  to  all 
who  know  them.  Their  relationship— I 
hold  this  up  so  you  can  all  see — is  not 
a  threat  to  anyone's  marriage.  This  is 
Phyllis  Lyons  and  Dell  Martin.  Phyllis 
has  two  grandchildren.  Phyllis  and  Dell 
have  been  leaders  in  our  community 
and  conmiand  the  respect  of  all  who 
know  them.  Why  should  they  not  be 
able  to  share  each  other's  health  and 
bereavement  benefits?  Why  should  they 
not  be  able  to  visit  each  other  in  the 
hospital  in  case  of  accident  or  in  case 
of  Illness?  I  know  people  will  say,  you 
can  sign  up  in  advance  and  tell  the  doc- 
tor before  you  go  in  for  the  operation. 
That  does  not  happen  if  you  are  in  an 
accident.  Why  should  they  not  be  able 
to  share  a  financial  relationship  inher- 
itance, immigration,  the  list  goes  on 
and  on. 

Why  should  they  not  have  the  full 
protection  of  the  law?  All  of  our  com- 
munity in  our  area  are  in  debt  to  Phyl- 
lis and  Dell  for  their  contribution  to 
the  community,  serving  on  commis- 
sions, they  have  been  officially  recog- 
nized over  and  over  again  in  the  course 
of  their  years  of  service.  Tonight  I  am 
a^ain  in  their  debt  for  allowing  me  to 
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share  their  personal  history  with  you.  I 
thank  them  for  doing  that,  and  I  say  to 
all  of  you,  if  you  knew  Phyllis  and  Dell 
and  many  himdreds  of  thousands  of 
people  that  I  know  like  them,  why 
would  you  not  want  them  to  be  treated 
equally? 

But  I  ask  you  to  make  a  more  per- 
sonal question  of  yourselves.  Should 
you  find  yourself  in  a  situation  where 
your  children  or  your  close  relatives  or 
your  close  friends  find  solace,  happi- 
ness, comfort,  love,  support  in  a  rela- 
tionship that  is  appropriate  for  them, 
would  you  not  want  them  to  have  the 
legal  recognition  that  they  deserve?  It 
is  not  again  a  threat  to  anyone. 

Mr.  Chairman,  I  wish  I  could  go  into 
what  is  a  threat  to  marriage  in  this 
country,  but  with  that  I  urge  my  col- 
leagues to  think  carefully  before  dis- 
criminating against  anyone  in  this 
country.  I  urge  our  colleagues  to  vote 
"no"  on  this  legislation. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gen- 
tleman from  Oklahoma  [Mr.  Largent]. 

Mr.  LARGENT.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Defense  of 
Marriage  Act  and  begin  by  saying  that 
the  reason  that  it  is  called  the  Defense 
of  Marriage  Act  is  very  simple  and  very 
plain.  There  is  an  active  court  action 
in  the  State  of  Hawaii  that  is  sched- 
uled— some  say  as  long  as  two  years 
from  now,  earlier  it  was  reported  it 
could  be  as  early  as  the  first  week  in 
August — that  they  would  rule  that 
same-sex  marriages  are  in  order  and 
according  to  the  full  faith  and  credit 
clause  of  the  Constitution  that  a  cou- 
ple could  fly  from  any  part  of  the  coun- 
try to  the  State  of  Hawaii,  receive  a 
marriage  certificate  in  that  State,  re- 
turn to  their  home  State  and  be  obli- 
gated in  that  State,  potentially  be  obli- 
gated in  that  State,  that  State  would 
have  to  honor  that  marriage  certifi- 
cate. There  is  a  very  radical  element 
that  is  in  the  process  of  redefining 
what  marriage  is. 

We  do  not  need  to  explain  that  for 
thousands  of  years  and  across  many, 
many  different  cultures,  a  definition  of 
marriage  that  transcends  time  has  al- 
ways been  one  man  and  one  woman 
united  for  the  purposes  of  forming  a 
family.  But  that  very  definition  is 
under  assault.  There  have  been  many 
people  that  have  spoken  already  this 
evening  that  have  said,  this  is  about 
equal  rights,  or  this  is  about  discrimi- 
nation. Let  me  just  say  first  of  all  that 
this  is  not  about  equal  rights.  We  have 
equal  rights. 

D  0100 

Homosexuals  have  the  same  rights  as 
I  do.  They  have  the  ability  to  marry 
right  now,  today.  However,  when  they 
get  married,  they  must  marry  a  person 
of  the  opposite  sex,  the  same  as  me. 
That  is  the  same  right  that  I  have. 
Now,  I  would  also  say  that,  just  like  a 
homosexual,  I  do  not  have  the  right  to 


marry  somebody  of  the  same  sex.  It  is 
the  same  for  them  as  it  is  for  me. 
There  is  no  disparate  between  this 
rights  issue. 

Further,  I  would  say  that  marriage  is 
not  a  right  in  the  first  place.  It  is  a 
privilege.  That  really  brings  me  to  an- 
other subject,  when  we  talk  about  this 
bill  defining  for  Federal  purposes  what 
constitutes  a  marriage,  one  man  and 
one  woman.  There  is,  as  I  said,  a  radi- 
cal element,  a  homosexual  agenda  that 
wants  to  redefine  what  marriage  is. 
They  want  to  say  that  a  marriage  not 
only  is  one  man  and  one  woman  but  it 
is  two  men  or  it  is  two  women. 

What  logical  reason  is  there  to  keep 
us  from  stopping  expansion  of  that  def- 
inition to  include  three  people  or  an 
adult  and  a  child,  or  any  other  odd 
combination  that  we  want  to  have? 
There  really  is  no  logical  reason  why 
we  could  not  also  include  polygamy  or 
any  other  definition  to  say,  as  long  as 
these  are  consenting  human  beings, 
and  it  does  not  even  have  to  be  limited 
to  hiunan  beings,  by  the  way.  I  mean  it 
could  be  anything.  But  what  rational 
reason,  logical  reason  is  there  to  say 
no,  it  is  okay  for  two  males  or  two  fe- 
males but  we  are  not  going  to  expand 
the  definition  beyond  that.  There  is  no 
reason  why  we  cannot  just  completely 
erase  whatever  boundaries  that  cur- 
rently exist  on  the  definition  of  mar- 
riage and  say  it  is  a  free-for-all,  any- 
thing goes. 

It  has  also  been  said  many  times  that 
the  reason  that  this  bill  is  being 
brought  forth  in  the  House  of  Rep- 
resentatives and  later  in  the  Senate  is 
because  of  political  reasons.  I  would 
just  also  reiterate  the  fact  that  the 
President  is  waiting  for  this  bill  at  this 
moment.  He  has  said  many  times  that 
now  is  the  time  to  act  and  to  reaffirm 
the  fact  that  marriage  constitutes  one 
man  and  one  woman. 

The  President  has  already  agreed  to 
sign  this  bill.  This  is  not  a  wedge  issue. 
This  is  not  a  political  football  that  is 
going  back  and  forth  between  presi- 
dential candidates.  We  need  to  move  on 
this  bill  £is  quickly  as  possible  and  re- 
affirm marriage  as  the  foundation  and 
the  cornerstone  of  our  society. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  before  yielding  to  the  gen- 
tleman from  Illinois  let  me  say  that 
the  previous  speaker  said  that  this 
might  be  decided  as  early  as  the  first 
week  of  August.  There  is  not  a  shed  of 
evidence  of  that.  The  trial  of  this  issue 
is  going  to  begin  in  September  in  Ha- 
waii. Now,  how  a  trial  that  is  going  to 
begin  in  September  could  be  decided  in 
the  first  week  of  August  baffles  me  but 
no  more  than  a  lot  of  the  other  things 
he  said. 

Mr.  Chairman,  I  yield  3V^  minutes  to 
the     gentleman     from     Illinois     [Mr. 

GUTIERREZL 

Mr.  GUTIERREZ.  Mr.  Chairman, 
without  question,  we've  heard  some 
puzzling  arguments  in  favor  of  the  De- 
fense of  Marriage  Act. 


But  at  least  one  good  thing  has  come 
from  this  debate. 

I  think  everyone  understands  better 
when  to  take  my  Republican  friends  se- 
riously and  when  they  are  just  having 
a  good  laugh  at  the  expense  of  the 
American  people. 

I  now  realize  that  my  friends  on  the 
other  side  of  the  aisle  aren't  the  least 
bit  serious  when  they  talk  about  how 
important  it  is  for  the  federal  govern- 
ment not  to  interfere  in  the  lives  of  our 
people. 

I  understand  that  they  are  just  kid- 
ding— just  teasing  us — when  they  stress 
the  importance  of  taking  power  out  of 
Washington  and  giving  it  to  local  offi- 
cials. 

And  now  I  know  that  their  biggest 
joke  of  all  is  that  old  line  about  the 
Importance  of  family  values — all  that 
talk  about  encouraging  people  to  care 
about  and  be  committed  to  each  other. 

Because  the  bill  that  most  of  my 
friends  on  the  other  side  of  the  aisle 
are  supporting  tonight  represents  the 
polar  opposite  of  all  those  lofty  goals 
we've  heard  them  talk  so  much  about. 

The  mlsleadingly  titled  "Defense  of 
Marriage  Act"  is  the  ultimate  in  Wash- 
ington bureaucracy  dictating  to  the 
American  people  how  they  should  live 
their  lives. 

And  it  is  an  outstanding  example  of 
telling  state  officials  how  they  should 
legislate  and  make  policy. 

This  should  be  a  simple  issue. 

Unfortunately,  for  many  of  my  col- 
leagues on  the  other  side  of  the  aisle, 
that  simple  issue  Is  politics. 

It's  as  simple  as  exploiting  fears  and 
promoting  prejudice. 

But  something  more  Important  than 
looking  for  a  few  extra  votes  should  be 
simple,  too. 

Seeking  fairness. 

Seeking  an  America  where,  all  people 
are  treated  the  same  under  the  law,  in 
every  aspect  of  their  lives — from  choos- 
ing where  they  live  to  who  they  marry. 

And  one  more  thing  should  be  simple. 

Promoting  freedom. 

Making  sure  that  all  Americans  have 
the  freedom  to  live  their  personal  lives 
in  exactly  the  way  they  choose. 

Without  being  discriminated  against. 
Without  being  stopped  or  harassed  by  a 
meddling  federal  government.  Without 
being  prevented  by  legislators  from  de- 
ciding what  is  best  for  them. 

I  think  the  debate  we  hear  tonight  is 
the  very  reason  so  many  Americans  are 
troubled  by  politicians  exploiting  the 
idea  of  "family  values." 

I  don't  know  many  Americans — re- 
gardless of  their  political  party,  race, 
religion  or  sexual  orientation — who 
don't  believe  that  family  values  are  vi- 
tally important. 

But  I  also  don't  know  many  Ameri- 
cans who  want  a  couple  of  hundred 
politicians  in  Washington  to  impose 
their  values  on  everyone  else's  fami- 
lies. 

Let  me  tell  you  about  some  very 
basic    values    I    think    we're    talking 
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about  when  we  st^Qd  up  against  this 
bill. 
The  values  of  pelople  who  love  each 


other.  People  who 


lives.  People  who  oare  about  their  fu- 
ture and  the  future  of  those  around 
them.  People  who  vant  to  make  a  com- 
mitment that  is  lejal  and  official  and 
is  important  to  the  n. 

To  me,  that  sounds  like  family  val- 
ues. 

And  all  of  the  niise  we  hear  on  the 
other  side  of  the  ai^le  sounds  like  poli- 
tics as  usual. 

I  encourage  my  colleagues  in  the 
house  today — and  I  don't  say  this  very 
often — give  my  lepublican  friends 
what  they  say  they  want. 

Real  family  values.  And  more  local 
control.  And  a  fedei'al  government  that 
stays  out  of  American's  lives. 

There's  only  one  '  ?ay  to  do  that. 

Vote  to  defeat  tie  Defense  of  Mar- 


riage Act. 
Mr.  CANADY  of 


Florida.  Mr.  Chair- 


Mr.  COBURN.  Mr 
heard  a  lot  tonight 


that  it  is  based  on 
that  the  individual 
than  anybody  that 


mosexuality  shoulc 
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shaxe  each  other's 


man.   I  yield  4  minutes   to   the   gen- 
tleman from  Oklahiima  [Mr.  Coburn]. 


Chairman,  we  have 
already.  We  heard  a 


lot  in  the  debate  on  the  rule  about  dis- 
crimination. We  juiit  heard  about  fam- 
ily values.  I  do  not  think  it  is  about 
any  of  those  things.  The  real  debate  is 
about  homosexuality  and  whether  or 
not  we  sanction  hornosexuality  in  this 
country. 

Mr.  Chairman,  I  dome  from  a  district 
in  Oklahoma  who  h  is  very  profound  be- 
liefs that  homose:  uality  is  wrong.  I 
represent  that  distilct.  They  base  that 
belief  on  what  they  believe  God  says 
about  homosexuali  ;y.  It  is  what  they 
believe  God  says  about  it.  What  they 
believe  is,  is  that  h  smosexuality  is  im- 
moral, that  it  is  based  on  perversion. 


ust.  It  is  not  to  say 
is  any  less  valuable 
might  believe  that. 


but  it  is  discrimination  towards  the 
act,  not  towards  tl.e  individuals.  That 
should  be  something  that  we  stand  for. 
that  should  be  something  that  we  stand 
on. 

So  I  support  the  pefense  of  Marriage 
Act  for  many  reasc  ns.  but  I  support  it 
because  my  district  supports  it.  My 
district  says  it  is  time  to  say  that  ho- 


not  be  sanctioned 


on  an  equal  level  w  ith  heterosexuality, 
and  there  are  lots  of  reasons  to  back 
that  up. 

If  you  look  at  sjome  of  the  studies 
that  axe  put  forward  to  say  homo- 
sexuality is  equal  Ito  heterosexuality, 
all  you  have  to  do  is  look  at  the  num- 
ber of  partners  on  average  that  we  see 
with  homosexuality,  and  there  are 
studies  to  say  that  over  43  percent  of 
all  people  who  prqfess  homosexuality 
have  greater  than  |500  partners.  There 
are  studies  that  wjould  say  that.  The 
point  being  is  I  stand  here  representing 


my  district  to  say 


act  of  homosexuality,  not  the  Individ 


ual,  is  immoral,  it 


homosexuality,  the 


s  wrong.  We  should 


say  that  and  we  should  not  be  afraid  to 
stand  on  the  very  principles  of  our  be- 
liefs. 

We  can  claim  our  beliefs,  we  can 
claim  to  represent  the  beliefs  of  those 
whom  we  represent,  and  we  should 
stand  for  that.  Others  have  different 
beliefs,  I  recognize  that,  and  I  would 
yield  to  their  beliefs.  But  for  me  and 
my  district,  I  am  going  to  yield  to  the 
beliefs  that  we  hold.  I  believe  it  is  dis- 
crimination against  the  act  and  not 
the  individual. 

We  hear  about  diversity,  but  we  do 
not  hear  about  perversity,  and  I  think 
that  we  should  not  be  afraid  to  talk 
about  the  very  issues  that  are  at  the 
core  of  this.  This  is  a  great  debate  that 
we  are  going  to  have  in  our  country, 
and  it  is  not  going  to  end  with  the  de- 
bate on  this  bill.  The  fact  is,  no  society 
that  has  lived  through  the  transition 
to  homosexuality  and  the  perversion 
which  it  lives  and  what  it  brought 
forth. 

It  is  not  to  say  that  the  individuals 
are  any  less  valuable  or  any  less 
bright,  but  the  fact  is  it  is  morally 
wrong,  and  I  stand  on  that  statement. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  4  minutes  to  the  gen- 
tleman from  Georgia  [Mr.  Lewis]  be- 
cause I  cannot  think  of  a  more  fitting 
response,  since  he  would  not  jrield  on 
the  question  of  morality  and  discrimi- 
nation, than  one  of  the  great  heroes  of 
the  fight  against  discrimination  in  our 
lifetime. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man. I  want  to  thank  my  friend  and 
colleague  for  jrielding  me  the  time. 

Let  me  say  to  the  gentleman  that 
when  I  was  growing  up  in  the  south 
during  the  1940s  and  the  1950s,  the  great 
majority  of  the  people  in  that  region 
believed  that  black  people  should  not 
be  able  to  enter  places  of  public  accom- 
modation, and  they  felt  that  black  peo- 
ple should  not  be  able  to  register  to 
vote,  and  many  people  felt  that  wais 
right  but  that  was  wrong.  I  think  as 
politicians,  as  elected  officials,  we 
should  not  only  follow  but  we  must 
lead,  lead  our  districts,  not  put  our  fin- 
gers into  the  wind  to  see  which  way  the 
air  is  blowing  but  be  leaders. 

Mr.  Chairman,  this  is  a  mean  bill.  It 
is  cruel.  This  bill  seeks  to  divide  our 
nation,  turn  Americans  against  Ameri- 
cans, sew  the  seeds  of  fear,  hatred  and 
intolerance.  Let  us  remember  the  Pre- 
amble of  the  Declaration  of  Independ- 
ence: We  hold  these  truths  self-evident 
that  all  people  are  endowed  by  their 
creator  with  certain  inalienable  rights. 
Among  these  are  life,  liberty  and  the 
pursuit  of  happiness. 

This  bill  is  a  slap  in  the  face  of  the 
Declaration  of  Independence.  It  denies 
gay  men  and  women  the  right  to  lib- 
erty and  the  pursuit  of  happiness.  Mar- 
riage is  a  basic  human  right.  You  can- 
not tell  people  they  cannot  fall  in  love. 
Dr.  Martin  Luther  King.  Jr.  used  to  say 
when  people  talked  about  interracial 


marriage  and  I  quote.  "Races  do  not 
fall  in  love  and  get  married.  Individ- 
uals fall  in  love  and  get  married." 

Why  do  you  not  want  your  fellow 
men  and  women,  your  fellow  Ameri- 
cans to  be  happy?  Why  do  you  attack 
them?  Why  do  you  want  to  destroy  the 
love  they  hold  in  their  hearts?  Why  do 
you  want  to  crush  their  hopes,  their 
dreams,  their  longings,  their  aspira- 
tions? 

We  are  talking  about  human  beings, 
people  like  you,  people  who  want  to  get 
married,  buy  a  house,  and  spend  their 
lives  with  the  one  they  love.  They  have 
done  no  wrong. 

I  will  not  turn  my  back  on  another 
American.  I  will  not  oppress  my  fellow 
human  being.  I  have  fought  too  hard 
and  too  long  against  discrimination 
based  on  race  and  color  not  to  stand  up 
against  discrimination  based  on  sexual 
orientation. 

Mr.  Chairman.  I  have  know  racism.  I 
have  known  bigotry.  This  bill  stinks  of 
the  same  fear,  hatred  and  intolerance. 
It  should  not  be  called  the  Defense  of 
Marriage  Act.  It  should  be  called  the 
defense  of  mean-spirited  bigots  act. 

I  urge  my  colleagues  to  oppose  this 
bill,  to  have  the  courage  to  do  what  is 
right.  This  bill  appeals  to  our  worst 
fears  and  emotions.  It  encourages  ha- 
tred of  our  fellow  Americans  for  politi- 
cal advantage.  Every  word,  every  pur- 
pose, every  message  is  wrong.  It  is  not 
the  right  thing  to  do,  to  divide  Ameri- 
cans. 

We  are  moving  toward  the  21st  cen- 
tury. Let  us  come  together  and  create 
one  nation,  one  people,  one  family,  one 
house,  the  American  house,  the  Amer- 
ican family,  the  American  nation. 

D  0115 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  8  minutes  and  30  seconds 
to  the  gentleman  from  Georgia  [Mr. 
Barr]. 

Mr.  BARR  of  Georgia.  Mr.  Chairman, 
I  thank  the  distinguished  gentleman  of 
the  Subcommittee  on  the  Constitution 
for  jrieldlng  time  to  me. 

Mr.  Chairman,  when  this  issue  first 
came  up  earlier  this  year,  some  con- 
stituents back  home  approached  me 
and  they  said.  Bob.  if  somebody  had 
come  to  you  two  years  ago  or  three 
years  ago.  when  you  were  contemplat- 
ing running  for  the  Congress  of  the 
United  States  of  America  and  said, 
Bob,  one  of  the  things  that  you  are 
going  to  have  to  draft  up  and  champion 
in  the  Congress  of  the  United  States  is 
a  piece  of  legislation  that  defends 
against  an  assault  on  the  institution  of 
marriage.  And  it  is  going  to  be  nec- 
essary in  that  piece  of  legislation  to 
define  marriage  as  the  legal  union  be- 
tween one  man  and  one  woman,  and  it 
is  going  to  be  essential  that  you  do 
that. 

I  probably  would  have  said  they  were 
crazy. 

This  is  America.  This  is  America. 
This  is  the  land  that  has  as  its  most 


July  11,  1996 


CONGRESSIONAL  RECORD— HOUSE 


16973 


basic  building  block  the  family  unit,  a 
marriage  between  a  man  and  a  woman. 
But  here  we  are,  and  it  is  indeed  an 
issue. 

It  is  an  issue  that  is  being  used  by 
the  homosexual  extremists  to  divide 
America.  It  is  part  of  a  deliberate, 
coldly  calculated  power  move  to  con- 
front the  basic  social  institutions  on 
which  our  country  not  only  was  found- 
ed but  has  prospered  and  will  continue 
to  prosper,  thank  you. 

For  those  who  say  it  is  just  a  hjrpo- 
thetical  issue,  look  here.  This  is  one  of 
the  homosexual  groups  that  espouses 
the  various  things  that  we  are  hearing 
on  the  other  side.  They  say,  many 
same-sex  couples  in  and  out  of  Hawaii 
are  likely  to  take  advantage  of  what 
would  be  a  landmark  victory.  The 
great  majority  of  those  who  travel  to 
Hawaii  to  marry  will  return  to  their 
homes  in  the  rest  of  the  country  ex- 
pecting full  legal  recognition  of  their 
unions. 

That  is  their  plan.  They  are  bent  on 
carrying  it  out.  I  kid  you  not,  they  will 
try  to  do  it. 

The  legislation  before  us  today  sim- 
ply stands  up  and  says,  enough  is 
enough.  There  is  not  one  other  country 
in  the  world,  not  one  other  country  on 
the  face  of  the  earth,  for  heaven's  sake, 
that  is  doing  what  the  judges  in  Hawaii 
are  poised  to  do  and  from  there  use 
that  as  a  launching  pad  all  across 
America  to  do.  and  that  is  to  throw  out 
the  window  the  very  definition  of  the 
building  block  on  which  our  society 
and  all  societies  in  the  world  are  found- 
ed. Not  one  other  country  in  the  world 
has  taken  this  extreme,  radical  step. 
America  would  be  the  first. 

I  do  not  stand  here  with  anger.  I 
think  this  is  a  great  day  for  America, 
to  stand  here  and  debate  an  issue  of 
such  fundamental  importance  that  vast 
majorities  of  our  citizens,  even  in  Ha- 
waii, believe  is  an  important  issue. 
They  are  saying,  stand  up  for  marriage, 
stand  up  for  the  basic  building  blocks 
on  which  our  society  is  founded.  Stand 
up  to  the  extremists.  I  hear  them  and  I 
believe  a  vast  majority  of  Members  in 
both  bodies,  indeed,  the  President  of 
the  United  States  himself  hears  those 
voices,  and  we  are  responding  to  them 
as  representatives  ought  to  do. 

The  issue  is  a  very  real  one.  It  is  not 
just  the  extremist  homosexual  groups 
that  are  pushing  this  agenda.  It  is  peo- 
ple in  the  White  House.  It  is  people  in 
the  Washington  Post,  the  Washington 
Blade.  To  them  marriage  means  just 
two  people  living  together  alone.  Is 
that  not  sweet?  In  other  words,  it 
means  absolutely  nothing. 

Now,  if  folks  on  the  other  side  believe 
that  homosexual  relationships  are  just 
great  and  if  they  believe  that  marriage 
should  mean  simply  people  doing  what- 
ever it  is  they  want  to  do,  then  fine, 
say  that.  And  bring  out  the  diction- 
aries and  let  us  completely  change 
what  marriage  means.  Marriage  does 


not  mean  two  men  or  two  women  get- 
ting married.  It  just  does  not  mean 
that.  You  can  say  it  does,  but  it  does 
not.  You  are  talking  about  something 
completely  different.  If  that  is  what 
you  want,  then  come  up  with  legisla- 
tion and  say,  that  is  what  we  want.  We 
want  to  redefine  the  basic  building 
block  on  which  our  society  was  found- 
ed, and  then  let  us  have  a  debate  about 
it. 

But  do  not  come  here  and  debate  the 
legitimate  claim  that  we  are  doing 
something  wrong,  that  we  are  being  di- 
visive by  standing  up  to  extremists 
who  are  bent  on  completely  eradicating 
the  concept  of  marriage  as  all  civiliza- 
tions not  only  know  it  but  have  known 
it. 

This  legislation  goes  no  further  than 
is  absolutely  essential,  Mr.  Chairman, 
to  meet  this  very  specific  challenge.  It 
is  indeed  a  challenge,  as  we  can  see  by 
the  groups  advocating  it  and  as  can  be 
seen  by  the  court  case  in  Hawaii.  It  is 
not  a  hypothetical  court  case.  The  Su- 
preme Court  of  Hawaii  has  made  very 
clear  in  rulings  already  on  record  that 
they  believe  in  their  minds  it  is  uncon- 
stitutional in  the  Hawaiian  Constitu- 
tion to  deny  a  marriage  license  to  two 
people  of  the  same  sex.  They  have  told 
the  lower  courts  that  it  is  almost  im- 
possible, virtually  impossible  for  the 
lower  courts  not  to  reach  that  same  de- 
cision or,  if  they  do  not,  it  is  going  to 
be  overturned  on  appeal. 

In  other  words,  my  colleagues,  the 
courts  in  Hawaii  are  going  to  recognize 
homosexual  marriages,  and  these 
groups  are  then  going  to  take  those 
marriage  licenses,  so-called  marriage 
licenses,  pieces  of  paper  that  purport  to 
be  marriage  licenses  and  come  to  the 
mainland. 

The  fact  of  the  matter  is  that,  even 
though  many  of  us  believe  that  the  full 
faith  and  credit  clause  of  our  Constitu- 
tion cannot  be  used,  should  not  be  used 
to  override  the  public  policy  of  the  dif- 
ferent States,  the  fact  of  the  matter  is. 
none  of  us  know  how  the  courts  are 
going  to  rule  on  these  things.  So  in  an 
exercise  of  responsibility  and  in  an  ex- 
ercise of  proper  role  of  federalism,  we 
have  crafted  the  Defense  of  Marriage 
Act.  It  simply  says,  this  is  the  status 
quo  and  no  one  State  of  the  Union  can 
have  its  decision  of  its  people  over- 
ridden, run  roughshod  by  people  from 
judges  from  another  State. 

I  forget  who  it  was  over  here  on  the 
other  side  talking  about  that  being  an 
erosion  or  trampling  of  States  rights, 
good  heavens.  We  are  saying  that 
States  have  those  rights  and  maintain 
that  right.  This  legislation  simply  reaf- 
firms it.  Mr.  Chairman. 

The  only  other  thing  that  it  does. 
also  clearly  within  the  purview  of  the 
jurisdiction  of  the  Congress,  is  to  de- 
fine the  reach  of  Federal  statutes  that 
concur  legitimate  Federal  benefits  on 
its  citizens,  to  define  it  for  purposes  of 
determining    spouses    and    marriage, 


what  it  has  meant  over  the  entire  long 
history  of  western  civilization.  And 
that  is  that  marriage  means,  does 
mean,  always  will  mean  legal  union  be- 
tween one  man  and  one  woman. 

I  strongly  urge  passage  of  and  sup- 
port for  the  Defense  of  Marriage  Act. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tlewoman from  California  [Ms. 
woolseyI 

Ms.  WOOLSEY.  Mr.  Chairman.  H.R. 
3396  outlaws  something  that  does  not 
even  exist.  It  tramples  over  the  Con- 
stitution. It  flies  in  the  face  of  States 
rights,  and  it  plays  into  the  hands  of 
the  radical  right,  those  who  are  trying 
to  divide  our  coimtry  by  scapegoating 
gays  and  lesbians.  But  let  us  move  be- 
yond the  bill's  numerous  flaws  and 
look  at  how  it  will  affect  American 
families.  Let  us  look  at  what  it  will 
mean  to  my  family. 

Last  month  my  youngest  son  married 
a  wonderful  young  woman.  As  friends 
and  family  gathered  to  celebrate  their 
commitment  to  each  other,  the  State 
of  California  also  granted  them  the 
legal  benefits  of  marriage.  This  bill, 
however,  would  ensure  that  another  of 
my  sons  will  never  have  the  same  op- 
tions nor  the  protections  that  come 
with  marriage.  In  fact,  even  the  most 
basic  rights  of  marriage  that  my 
youngest  son  already  takes  for  grant- 
ed, such  as  the  ability  to  visit  his 
spouse  in  a  hospital,  could  be  denied  to 
his  brother,  denied  because  of  his  sex- 
ual orientation. 

Mr.  Chairman,  let  us  not  reduce  our- 
selves to  being  pawns  for  the  radical 
right.  Let  us  not  turn  the  House  of 
Representatives  into  a  political  con- 
vention for  extremists.  For  once  let  us 
reject  fear,  embrace  tolerance  and 
move  this  Nation  forward  without  leav- 
ing anyone  behind. 

I  urge  my  colleagues  to  defeat  this 
really  mean-spirited  bill. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  2  minutes  and  15  sec- 
onds to  the  gentlewoman  from  Michi- 
gan [Ms.  Rivers]. 

Ms.  RIVERS.  Mr.  Chairman.  I  rise  in 
opposition  to  this  bill  ajid  I  oppose  it 
with  both  my  head  and  my  heart.  My 
head,  because  my  brain  and  my  legal 
training  tell  me  that  there  are  con- 
stitutional flaws  in  this  particular  bill. 
My  heart  speaks  even  more  strongly  to 
tell  me  that  this  is  wrong.  Wrong  be- 
cause in  America,  rights  are  not  for 
some  but  not  for  others.  We  do  not 
have  one-half  citizenship  or  three-quar- 
ters citizenship  for  some  people  and 
different  kinds  of  citizenship  for  an- 
other. We  treat  all  of  our  citizens  the 
same. 

I  took  a  look  at  the  marriage  vows, 
because  I  tried  to  decide  what  it  is  ex- 
actly that  we  want  to  keep  people  fi^m 
having  under  this  bill.  When  you  take 
generic  wedding  vows  that  are  accepted 
in  many  churches  you  find  words  like 
this:  I  so-and-so  take  you  to  be  my 
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wedded  husband,  wife,  to  have  and  to 
hold.  And  I  thoug  it.  to  have  and  to 
hold,  which  people  is  it  that  we  want  to 
forbid  to  have  a  committed  relation- 
ship, to  be  sustainel  by  the  love  of  an- 
other person. 

For  better  for  ^^orse.  I  2isk  again, 
which  people  are  th  ere  that  we  want  to 
make  sure  should  not  have  a  soul  mate. 


a  partner  in  life's  s 


;nig:gle,  someone  to 


laugh  with,  someon»  to  cry  with,  some- 


one  to  work   with 


I  looked  at  the 


who  will  wipe  their 


CONGRESSIONAL  RECORD— HOUSE 


July  11,  1996 


to  improve   their 


lives,  to  support  o^ie  another  through 
good  times  and  bad. 


words  "in  sickness 


and  in  health"  ard  I  asked  myself, 
what  people  does  tte  government  want 
to  keep  from  havinj  a  partner  who  will 
nurture   them,   whc    will   nurse   them. 


brow,  who  will  hold 


their  hand  when  tl^ey  are  ill.  I  could 
not  find  any. 

I  looked  at  the  w<  irds  "to  love  and  to 
cherish"  and  I  asked  myself,  who  does 
the  government  want  to  keep  from 
being  the  center  cf  another  person's 
life.  Who  do  we  wan ;  to  stop  from  being 
hugged,  held,  adore<  ? 

I  looked  at  the  vords  "I  promise  to 
be  faithful  to  you  uitil  death  parts  us' 
as  a  matter  of  pub- 
we  want  to  forbid 
promise.    And 
made     earlier 
I  cannot  imagine 


and  I  asked  myself, 
lie  policy,  who  do 
from    a    monogamous 
given    the     commants 
about  promiscuity, 
who  that  would  be. 
Love  is  not  a  zdro  sum  game. 


Chairman.  One  couple's  love  is  not  a 


threat  to  another, 
are  threatened  by 


Today's  marriages 
a  lack  of  commit- 


ment, a  lack  of  maturity  and  a  lack  of 
fidelity.  To  argue  apy  other  thing  else 
is  specious. 
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I   hope    that    all 
Americans  will  let 


their  guide  on  this  qespicable  bill 


Mr.    FRANK    of 
Chairman,  I  yield 


onds,  to  the  gentleipan  from  New  York 
[Mr.  Nadler]. 

Mr.  NADLER.  Jilr.  Chairman,  we 
began  our  nationa  life  by  declaring 
that  all  men  are  created  equal.  We  did 


not  really  mean  it. 


white    men    of   prcjperty    are    created 


equal.  The  history 
largely  the  history 


Mr. 


Members   and   all 
their  conscience  be 


1  Massachusetts.   Mr. 
2  minutes,  45  sec- 


We  meant  that  all 


of  this  country  is 
of  expanding  that 


definition  to  all  wliite  men,  to  white 
men  and  white  woiien,  to  white  men 
and  black  men  and  white  women  and 
black  women.  We  j  have  achieved  all 
that.  We  are  just  belglnning  to  go  down 
that  road  for  gay  men  and  lesbians.  We 
still  permit  discrirajination  by  law.  We 
are  just  beginning  tjo  expand  that  defi- 
nition, and  we  will. 

The  arguments  against  gay  and  les- 
bian marriage  are  efesentially  the  same 


arguments     that 
against  black-white 
antimiscegenation 


f-e  used  to  hear 
marriages.  We  had 
aws  in  this  coun- 


try. I  have  no  doulit  that  one  day  we 
will    permit    in    evjry    State    in    this 


Union,  and  we  will  celebrate,  gay  and 
lesbian  marriages.  One  day  we  will 
look  back  and  wonder  why  it  was  ever 
thought  controversial  to  allow  two 
people  who  wanted  to  share  each  oth- 
ers' lives  in  a  committed,  monogamous 
relationship  to  undertake  the  obliga- 
tions and  benefits  of  marriage,  why  it 
was  ever  thought  that  allowing  gay  and 
lesbian  people  to  visit  each  other  in  the 
hospital  or  to  share  each  others'  pen- 
sion rights  posed  a  threat  to  marriages 
of  heterosexual  people. 

But  the  bill  before  us  today  is  not  de- 
signed to  solve  a  real  problem.  It  is  de- 
signed to  appeal  to  fear  and  prejudice, 
hatred  and  bigotry.  It  is  also  a  fraud. 

We  are  told  we  must  pass  this  bill  to 
protect  our  States  from  being  com- 
pelled by  the  Constitution's  full  faith 
and  credit  clause  to  recognize  same-sex 
marriages  entered  into  in  Hawaii. 
Aside  from  the  fact  we  are  a  year  or 
two  away  from  Hawaii  making  any  de- 
cision to  recognize  same-sex  marriages, 
the  full  faith  and  credit  clause  does  not 
compel  nor  would  it  compel  States  to 
do  such  a  thing.  The  public  policy  ex- 
ception that  today  allows  New  York  or 
Connecticut  to  refuse  to  recognize  a  15- 
year-olds  marriage  entered  into  in 
States  which  permit  marriages  of  15- 
year-olds  would  permit  States  on  pub- 
lic policy  grounds  not  to  recognize 
same-sex  marriages  if  they  choose  not 
to.  So  that  section  of  the  bill  is  unnec- 
essary. 

But  the  other  section  of  the  bill,  the 
section  that  defines  marriage  in  Fed- 
eral law  for  the  first  time  and  says  to 
any  State,  "No  matter  what  you  do, 
whether  you  do  it  by  referendum,  or  by 
public  decision,  or  by  legislative  ac- 
tion, the  Federal  Government  won't 
recognize  a  marriage  contracted  in 
your  state  if  we  don't  like  the  defini- 
tion. We  are  going  to  trample  the 
States'  rights."  shows  exactly  where 
this  bUl  is  coming  from.  We  are  going 
to  say  those  are  second-class  marriages 
because  we  overrule  New  York  or  Con- 
necticut or  Hawaii  or  whoever  decides 
to  recogrnize  same-sex  marriages. 

Why  do  we  want  to  start  down  the 
road  of  Federal  marriage  law?  This  bill, 
Mr.  Chairman,  defends  against  a  non- 
existent threat.  Marriages  in  this  coun- 
try are  threatened  by  a  50  percent  di- 
vorce rate,  by  drugs,  by  alcoholism,  by 
gambling,  by  immaturity,  by  lots  of 
things,  but  not  by  allowing  gay  or  les- 
bian couples  to  formalize  their  rela- 
tionships and  pursue  their  happiness. 

Mr.  Chairman,  this  is  a  despicable 
bill,  and  I  urge  its  defeat. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Missouri  [Mr.  Talent]. 

Mr.  TALENT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  the  institution  of 
marriage  is  not  a  creation  of  the  State. 
It  is  older  than  the  government,  older 
than  the   Constitution  and  the   laws. 


older  than  the  Union,  older  than  the 
Western  tradition  of  political  democ- 
racy from  which  our  Republic  springs, 
and  I  think  it  is  deeply  rooted  in  the 
basic  precepts  of  our  civilization.  It  has 
been  sanctified  by  all  the  great  mono- 
theistic religions  and,  in  particular,  by 
the  Judeo-Christian  religion  which  is 
the  underpinning  of  our  culture. 

Mr.  Chairman,  it  is  an  act  of  hubris 
to  believe  that  marriage  can  be  infi- 
nitely malleable,  that  it  can  be  pushed 
and  pulled  around  like  silly-putty 
without  destroying  its  essential  stabil- 
ity and  what  it  means  to  our  society, 
and  if  marriage  goes,  then  the  family 
goes,  and  if  the  family  goes,  we  have 
none  of  the  decency  or  ordered  liberty 
which  Americans  have  been  brought  up 
to  enjoy  and  to  appreciate.  That  is 
what  this  bill  is  about. 

I  am  going  to  deal  just  very  briefly 
with  two  of  the  arguments  that  have 
been  used  agaidst  it.  The  one  is  that 
the  bill  is  somehow  against  love  or 
against  loving  or  caring  relationships. 
It  is  not.  There  are  all  kinds  of  loving 
and  caring  relationships  in  America, 
and  bjisically  that  is  a  good  thing,  and 
people  can  do  that  if  this  bill  passes. 
We  axe  not  saying  that  people  cannot 
do  that.  We  are  saying  that  the  States 
should  not  be  forced  to  give  the  impri- 
matur of  legal  sanction  to  those  kinds 
of  relationships,  and  to  argue  to  the 
contrary  is  to  say  essentially  the 
States  have  to  recognize  polygamy  if  it 
is  loving  relationships  or  adult  incestu- 
ous marriages  if  it  is  a  loving  relation- 
ship, and  what  it  shows  is  we  are  on  a 
slope  that  leads  to  no  standards  and  no 
relationships,  as  the  gentleman  from 
Georgia  said,  where  marriage  becomes 
meaningless. 

The  other  argument  that  this  bill  is 
somehow  divisive.  Mr.  Chairman,  let  us 
be  frank  here.  There  is  a  division  that 
already  exists  in  our  society,  a  great 
gulf  over  how  we  ought  to  define  mar- 
riage and  what  it  means  in  terms  of 
sexual  morality.  This  bill  does  not  cre- 
ate that.  The  people  who  are  trying  to 
attack  marriage,  the  other  side,  is  not 
saying  they  are  being  divisive.  Why  are 
we  being  divisive?  Because  we  are  try- 
ing to  defend  it. 

The  question  is  not  whether  there  is 
a  division.  The  question  is  which  side 
of  the  division  are  my  colleagues  on 
and  whether  we  are  going  to  allow 
these  issues  to  be  worked  out  demo- 
cratically in  the  States  according  to 
the  democratic  processes  or  whether 
we  are  going  to  have  a  resolution  that 
is  forced  upon  the  States  by  the  court. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  let  me  say  I  welcome 
the  gentleman's  support  for  the  prin- 
ciple that  the  States  should  be  able  to 
work  this  out.  When  I  offer  an  amend- 
ment tomorrow  that  would  strike  the 
part  of  the  bill  that  would  prevent  the 
State  from  fully  doing  that,  I  will  look 
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for  his  support.  But  consistency  might 
evaporate  overnight. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  California  [Mr. 
Farr]. 

Mr.  FARR  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Mas- 
sachusetts for  yielding.  As  one  of  the 
great  leaders  of  human  rights  issues,  I 
appreciate  his  time. 

I  cannot  believe  that  we  call  our- 
selves lawmakers.  I  think  we  fall  to 
ask  ourselves  what  is  broke  here  that 
needs  fixing.  Our  country  has  just  gone 
through  220  years  without  Federal  law 
on  marriages.  Think  about  it.  We  do 
not  have  Federal  a  marriage  license. 
People  get  married  under  State  law. 
Some  States  allow  people  to  marry 
cousins.  Some  States  allow  persons 
committing  statutory  rape  to  have  the 
rape  dropped  if  they  marry  the  person. 
States  do  not  regulate  how  many  times 
someone  can  get  married,  they  do  not 
regulate  how  many  times  someone  can 
get  a  divorce. 

So  why  is  this  bill  called  the  Defense 
of  Marriage  Act?  It  does  not  improve 
marriages,  and  it  takes  away  States' 
rights. 

This  bill  is  not  about  marriage,  be- 
cause the  Federal  Government  does  not 
marry  people.  This  bill  is  about  mean- 
ness, it  is  about  taking  away  States' 
right  to  enact  a  law  that  would  allow 
an  elderly  man  or  an  elderly  woman, 
maybe  a  grandmother,  even  someone's 
grandfather,  from  receiving  the  bene- 
fits or  giving  benefits  to  a  caretaker  of 
the  same  sex  who  they  may  marry  for 
only  the  reasons  of  being  able  to  in- 
herit property.  It  says  that  the  only 
way  someone  can  leave  Social  Security 
benefits  or  medical  care  benefits  or 
Federal  estate  tax  deductions  is  if  they 
married  someone  of  the  opposite  sex. 
Elderly  people  often  live  together  with 
friends  of  the  same  sex.  If  a  State 
wants  to  honor  that  arrangement  for 
tax  benefit  purposes  equal  to  marriage, 
this  bill  would  ban  it. 

My  wife  and  I  have  raised  our  daugh- 
ter in  a  loving  supportive  relationship. 
Our  daughter  recently  asked  us,  "Why 
is  your  generation  so  homophobic?"  I 
told  her  that  it  was  the  last  civil  rights 
battle  in  America.  She  said,  "I  hope 
you  solve  it  because  our  generation, 
it's  no  big  deal." 

Let  us  listen  to  our  elderly,  let  us  lis- 
ten to  our  youth;  make  laws  that  help 
people,  not  hurt  them.  Reject  this 
mean-spirited  bill. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  to  close  for  our  side,  I  yield 
my  remaining  time  to  the  gentleman 
from  Massachusetts  [Mr.  Studds],  my 
friend  and  colleague. 

Mr.  STUDDS.  Mr.  Chairman,  some- 
body may  wonder  why  I  or  my  col- 
league from  Massachusetts,  Mr.  Frank, 
have  not  taken  greater  personal  um- 
brage at  some  of  the  remarks  here.  I 
was  thinking  a  moment  ago  that  there 
might  even  be  grounds  to  request  that 


someone's  words  be  taken  down  be- 
cause my  relationship,  that  of  the  gen- 
tleman from  Massachusetts  and,  I  sus- 
pect, others  in  the  House,  was  referred 
to,  among  other  things,  I  believe,  as 
perverse.  Surely  if  we  had  used  those 
terms  in  talking  about  anyone  else 
around  here,  we  would  have  been  sat 
down  in  one  heck  of  a  hurry. 

I  am  not  taking  this  personally,  be- 
cause I  happen  to  be  able,  I  hope,  to 
put  this  in  some  context.  I  would  ask 
those,  anyone  listening  to  this  debate 
this  hour  of  the  morning,  to  listen 
carefully  to  the  quality  and  the  tone  of 
the  words  over  here  and  the  quality  of 
the  tone  of  the  words  over  here.  I 
would  also  ask  people  to  wonder  how  in 
God's  name  could  a  question  like  this 
be  divided  along  partisan  lines.  There 
is  nothing  inherently  partisan  that  I 
know  of  about  sexual  orientation.  I  do 
not  believe  that  there  is  some  kind  of 
a  nusdivision  of  this  question  between 
the  aisles,  and  yet  there  is  a  strange 
imbalance  here  in  the  debate  and  the 
tone  and  quality  of  the  debate. 

I  want  to  salute  some  of  the  folks 
who  have  spoken  over  here,  the  distin- 
guished gentleman  from  Georgia.  We 
have  talked  about  this  before.  I 
marched,  although  he  did  not  know  it 
at  the  time,  with  him  in  1963  in  the 
city  with  Dr.  King.  I  was  about  as  far 
from  Dr.  King  as  I  am  from  the  gen- 
tleman from  Georgia  when  he  delivered 
that  extraordinary  speech. 

Two  years  later  I  marched,  although 
the  gentleman  did  not  know  it,  behind 
him  from  Selma  to  Montgomery.  A  few 
years  after  that,  when  it  was  the  first 
march  for  gay  and  lesbian  rights  in 
Washington  in  1979,  I  was  a  Member  of 
Congress  too  damn  frightened  to  march 
for  my  own  civil  rights.  Actually,  I 
changed  my  jogging  path  so  that  I 
could  come  within  view  of  the  march.  I 
thought  that  was  very  brave  of  me  at 
the  time. 

But  what  I  know  is,  because  I  had 
heard  people  like  the  gentleman  from 
Georgia  and  because  I  am  of  the  gen- 
eration, and  there  were  many,  who 
were  inspired  by  Dr.  King  is  that  this 
is,  as  someone  has  said,  the  last  unfin- 
ished chapter  in  the  history  of  civil 
rights  in  this  country,  and  I  know  how 
it  is  going  to  come  out.  I  do  not  know 
if  I  am  going  to  live  to  see  the  ending, 
but  I  know  what  the  ending  is  going  to 
be.  There  is,  as  the  gentleman  said  be- 
fore me  change,  there  has  always  been 
change. 

As  I  observed  earlier,  the  men  who 
wrote  the  Constitution,  to  which  we  all 
swear  our  oath  here,  many  of  them 
owned  slaves.  Slavery  was  referred  to 
specifically  in  the  Constitution.  People 
of  color  were  property  when  this  coun- 
try was  founded. 
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Women  could  not  own  property. 
There  could  not  be  marriage  between 
the   luces.   Many   things  change   over 


time,  Mr.  Chairman,  this,  too.  Is  going 
to  change. 

I  would  like  to  pay  tribute,  special 
personal  tribute  to  the  gentleman  from 
Georgia  [Mr.  Lewis],  to  Dr.  King,  to  all 
those  of  both  parties  and  no  parties. 
There  was  nothing  partisan  about  that 
movement;  there  is  and  ought  never  to 
be  anything  partisan  about  this,  the 
final  chapter  in  the  history  of  the  civil 
rights  of  this  country. 

I  wish  I  could  remember,  I  used  to 
know  the  entirety  of  that  "I  Have  a 
Dream"  speech,  but  we  will  rise  up  and 
live  out  the  full  meaning  of  our  Cre- 
ator. It  may  not  be  this  year  and  it  cer- 
tainly will  not  be  this  Congress,  but  it 
will  happen.  As  I  said  earlier,  we  can 
embrace  that  change  and  welcome  it, 
or  we  can  resist  it,  but  there  is  nothing 
on  God's  Earth  that  we  can  do  to  stop 
it. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  thank  my  friend  for  yield- 
ing to  me. 

We  are  in  a  great  debate.  I  would 
hope  that  people  reading  the  Congres- 
sional Record,  watching  this  debate, 
would  compare  the  tone,  the  sensitiv- 
ity, and  the  reaching  out  of  my  friend's 
words,  and  then  read  the  earlier  words 
of  the  gentleman  from  Oklahoma,  the 
words  which  were  denunciatory  and 
denigratory  of  the  gentleman  from 
Massachusetts  and  myself,  and  I  would 
hope  that  people  would  compare  the 
spirit  of  the  approach,  compare  the  at- 
titude toward  others,  compare  the  way 
in  which  things  are  debated. 

I  would  say,  as  someone  who  has  been 
included  in  this  denunciatory  rhetoric, 
that  I  would  be  very  satisfied  to  have 
people  in  forming  their  judgment  listen 
to  the  words  uttered  by  the  gentleman 
from  Oklahoma,  and  listen  to  the 
words  of  my  friend,  the  gentleman 
from  Massachusetts.  I  think  we  are 
helping  people  form  a  basis. 

This  notion  that  a  loving  relation- 
ship between  two  people  of  the  same 
sex  threatens  relationships  between 
two  people  of  the  opposite  sex,  that  is 
what  denigrates  heterosexual  mar- 
riage. The  argument  that  we  have  deni- 
grated marriage  or  the  institution  of 
marriage  or  any  other  formulation 
says  that  two  people  loving  each  other 
somehow  threatens  heterosexual  mar- 
riage. That  is  what  denigrates  hetero- 
sexual marriage.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  gentlemen  from 
Massachusetts  have  congratulated 
themselves  on  the  tone  and  quality  of 
the  debate  in  opposition  to  this  bill.  We 
have  heard  in  opposition  to  this  bill 
the  following  words.  We  have  heard 
that  those  who  oppose  same-sex  mar- 
riage and  those  who  support  this  bill 
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axe  laughable.  We  hive  heard  that  it  is 
a  joke.  We  have  h^ard  it  is  based  on 


prejudice.   We   have 
mean-spirited,   that 


that  those  who  sup:>ort  it  are  bigoted. 


despicable,  hateful. 


gnorant.  Those  are 


words  that  have  beitn  uttered  here  to- 
night. I  believe  ths  American  people 
can  make  their  cv^  judgment  about 
that. 

I  believe  that  thoke  words  are  an  in- 
sult to  the  American  people,  70  percent 
of  whom  or  more  op  ?ose  same-sex  mar- 
riages. Seventy  percent  of  the  Amer- 
ican people  are  not  Mgots.  Seventy  per- 
cent of  the  American  people  are  not 


prejudiced.     Sevent;  r 
American  people  are 
cruel,    and    hateful 


against  the  American  people  to  assert 
that  they  are. 


All  this  rhetoric 


CONGRESSIONAL  RECORD— HOUSE 


July  11,  1996 


heard   that   it   is 
the  bill  is  cruel. 


percent    of    the 
not  mean-spirited. 
It    is    a    slander 


Is  simply  designed 


to  divert  attention  Irom  the  fundamen- 
tal issue  involved  here.  It  is  an  attempt 
to  evade  the  basic  duestion  of  whether 
the  law  of  this  country  should  treat  ho- 
mosexuail  relatio 
equivalent  to  het 
ships.  That  is  wha 
Should  the  law  e: 


between  homosexuj 
relationships?  Shoi 
homosexual  unions 
as   the   heterosexua 


hips     as     morally 
osexual    relation- 
is  at  stake  here: 
ess  its  neutrality 
and  heterosexual 
d  the  law  elevate 
o  the  same  status 
relationships   on 


which  the  traditional  family  is  based,  a 
status  which  has  t(een  reserved  from 
time  immemorial  tor  the  union  be- 
tween a  man  and  a  jwoman?  Should  we 
tell  the  children  of  America  that  it  is  a 
matter  of  indifference  whether  they  es- 
tablish families  witp  a  partner  of  the 


opposite  sex  or  col 
of  the  same  sex? 
children  of  Ameri( 
believe  there  is  no 
tween    homosexual 


ibit  with  someone 

}hould  we  tell  the 

that  we  a  society 

loral  difference  be- 

relationships    and 


sserved  for  a  man 

marriaige? 
lestions  the  oppo- 

yes.  They  support 
re.    They    believe 


heterosexual  relationships?  Shall  we 
tell  the  children  of  iimerica  that  in  the 
eyes  of  the  law,  the  j  par  ties  to  a  homo- 
sexual union  are  entitled  to  all  the 
rights  and  privilege^  and  benefits  that 
have  always  been 
and  woman  united  ii 

To  aU  of  these  q) 
nents  of  this  bill  sa] 
homosexual  marrii 
that  it  is  a  good  thii^g.  They  believe  op- 
position to  same-s*c  marriage  is  im- 
moral. That  is  theii  opinion.  I  respect 
their  right  to  express  that.  They  want 
to  tell  the  children  [of  America  that  it 
makes  no  difference  whether  they 
choose  a  partner  of 
a  partner  of  the 
the  law  to  be  indil 
ters. 

Although  I  respecl 
bers  to  express  that 
mently  disagree  wi) 
who  support  this  b|ll  reject  the  view 
that  such  choices  axfe  a  matter  of  indif- 
ference. In  doing  soj  we  have  the  over- 
whelming supixjrt  oj  the  American  peo- 
ple. In  doing  so,  we  kave  the  support  of 
President  Clinton.  L  i  doing  so,  I  believe 


the  opposite  sex  or 
le  sex.  They  want 
ferent  to  such  mat- 

the  right  of  Mem- 
I  sentiment.  I  vehe- 
th  it.  Those  of  us 


we  will  have  the  support  of  a  majority 
of  both  parties  in  this  House.  I  would 
urge  the  Members  of  the  House  to  sup- 
port this  bill  and  to  oppose  adl  amend- 
ments that  will  be  offered  tomorrow. 

Mr.  CONYERS.  Mr.  Chairman,  the  ill-named 
"Defense  of  Marriage  Act"  is  little  more  than 
a  half-baked  effort  by  the  Republicans  to  find 
yet  another  issue  which  they  can  use  to  divide 
the  country  in  a  desperate  search  for  votes, 
deep  in  an  election  year.  Before  we  rush  head 
long  to  judgment  on  yet  another  divisive  social 
issue,  we  ought  to  at  least  consider  the  follow- 
ing: 

There  is  no  reason  to  act  on  this  issue  now. 
The  Hawaii  Supreme  Court  decision  that  the 
supporters  of  this  bill  are  so  fearful  of  took 
place  way  back  in  1993.  And  the  trial  proceed- 
ing, which  is  expected  to  take  place  shortly, 
will  be  subject  to  appeal  to  the  intermediate 
and  State  supreme  court — no  final  binding  de- 
cision is  expected  for  two  years  at  the  earliest. 

The  States  are  completely  free  to  act  on 
their  own  on  this  issue  without  any  help  from 
Congress.  It  is  black  letter  law  that  the  States 
are  free  to  reject  marriages  approved  by  other 
States  which  violate  public  policy.  It  is  pursu- 
ant to  this  authority  that  States  have  invali- 
dated marriages  consummated  in  other  States 
which  are  incestuous,  polygamous,  based  on 
common  law,  and  involve  under-age  minors. 
Ironically,  by  enacting  this  law,  Congress  will 
by  implication  be  limiting  the  States'  authority 
to  reject  other  types  of  marriage  which  may  be 
contrary  to  public  policy. 

The  full  "faith  and  credit"  hook  on  which  this 
bill  is  based  is  nothing  less  than  a  legal  cha- 
rade. The  second  sentence  of  the  full  faith  and 
credit  dause  merely  grants  Congress  the  au- 
thority to  specify  how  certain  acts,  records, 
and  judicial  proceedings  may  be  authenti- 
cated. There  is  nothing  in  the  full  faith  and 
credit  clause  whk:h  permits  Congress  to  place 
a  break  on  the  application  of  sister  States  poli- 
cies,  as  opposed  to  their  judgments.  Enacting 
a  law  of  the  nature  before  us  today  would  be 
nothing  less  than  unprecedented. 

Given  these  problems,  why  are  we  acting 
today?  Why  has  a  bill  gone  from  introduction, 
to  hearing,  to  subcommittee,  full  committee, 
and  now  the  floor  in  a  mere  two  month's  time? 
The  only  possible  answer  is  that  Republicans 
are  intent  on  creating  a  political  issue  com- 
pletely out  of  thin  air  so  they  can  demonize 
gay  and  lesbian  individuals  and  further  divide 
the  American  people.  The  Contract  with  Amer- 
ica has  been  a  flop,  the  Republican  party  is 
behind  in  the  polls,  and  their  leadership  is 
desperately  trying  to  manufacture  "wedge"  po- 
litical issues.  If  there  were  any  other  reason, 
they  woukj  slow  this  bill  down,  wait  for  the 
courts  and  the  State  of  Hawaii  to  act,  and  seri- 
ously analyze  the  legal  implications  of  what 
they  are  doing. 

Fortunately,  I  dont  think  the  American  peo- 
ple will  be  fooled  by  this  legislative  red  her- 
ring. They  want  real  solutions  that  improve 
their  every  day  lives,  not  legislative  placebos. 
This  is  legislation  by  mob  rule  and  is  wrong. 

Ms.  JACKSON-LEE  Of  Texas.  Mr.  Chair- 
man, I  am  opposed  to  the  rule  for  the  so- 
called  "Defense  of  Marriage  Act".  The  rule  al- 
lows only  two  amendments  to  this  very  unnec- 
essary piece  of  legislation.  In  committee,  an 
attempt   by   Congresswoman   Schroeder  and 


myself  to  include  the  words  non-adulterous 
and  monogamous  to  the  definition  of  marriage 
in  the  bill  was  rejected  and  because  this  is  a 
modified  closed  rule  we  cannot  offer  this 
change  today. 

No  one  can  deny  that  the  family  as  an  insti- 
tution has  changed  dramatically  since  the 
days  when  our  own  parents  were  children. 
Today,  there  is  no  single  definition  of  family 
that  applies  to  all  individuals.  A  family  may  be 
made  up  of  two  parents  and  their  children, 
grandparents  caring  for  grandchildren,  single 
mothers  or  single  fathers  raising  their  children, 
couples  without  children,  foster  parents  and 
foster  children,  or  individuals  of  the  same-sex 
living  together  and  sharing  their  lives  as  a 
couple,  how  their  relationships  are  handled 
should  be  left  to  the  states.  This  legislation 
takes  the  right  of  the  states  away. 

We  need  to  respect  the  human  rights  of  all 
these  American  families.  We  should  not  make 
laws  which  are  based  on  an  antiquated  notkjn 
of  what  constitutes  a  family.  This  unnecessary 
legislation  patently  disregards  the  14th 
Amendment  provision  that  provides  equal  pro- 
tection under  the  law  to  all  Americans.  I  be- 
lieve this  legislation  has  been  rushed  forward 
with  little  thought  and  reason. 

As  a  wife  and  a  mother,  I  believe  in  the 
human  family.  The  institution  of  marriage 
should  be  cherished  and  respected,  however, 
same-sex  relationships  allow  human  beings  to 
express  their  attitude  of  caring  for  each  other. 
Recognized  same-sex  relationships  simply 
allow  individuals  living  together  and  loving 
each  other  to  be  entitled  to  the  rights  associ- 
ated with  a  loving  and  canng  relationship. 

This  legislation  would  define  marriage  as  "a 
legal  union  between  one  man  and  one  woman 
as  husband  and  wife".  The  word  spouse 
would  refer  "only  to  a  person  of  the  opposite 
sex  who  is  a  husband  or  a  wife." 

Never  before  has  the  federal  govemment  at- 
tempted to  define  either  marriage  or  spouse. 
This  has,  and  continues  to  be,  the  role  of  the 
states  and  they  have  done  It  well  for  the  past 
200  years.  It  is  beyond  the  responsibility  of  the 
federal  govemment  to  define  marriage  and  im- 
pose that  definition  on  the  states. 

Furthermore,  even  if  (as  the  bill's  sponsors 
daim)  the  federal  govemment  needs  to  step  in 
to  darify  differing  definitions  between  states, 
this  legislation  is  premature.  Same-sex  mar- 
riage is  not  legal  in  any  state.  Hawaii  is  un- 
likely to  decide  the  issue  of  same-sex  mar- 
riage for  at  least  two  years,  so  this  legislation 
attacks  an  issue  which  is  not  yet  ripe.  The 
only  reasons  to  deal  with  it  now  is  to  make  it 
a  political  controversy. 

Finally,  since  we  are  being  forced  to  con- 
sider this  legislation,  I  do  not  see  why  we 
could  not  attach  the  Employment  Non-Dis- 
crimination Act  (ENDA)  to  this  legislation.  This 
long  awaited  legislation  would  extend  federal 
employment  discrimination  protections  to  in- 
dude  sexual  orientation,  providing  basic  pro- 
tection to  ensure  fairness  in  the  wor1<place  for 
Amencans  who  are  currently  denied  equal 
protection  under  the  law.  If  we  are  going  to 
consider  this  type  of  legislation  a  consideration 
of  ENDA  should  be  induded.  This  rule  does 
not  allow  for  such  a  consideration.  I  urge  my 
colleagues  to  vote  down  this  rule.  Thank  you. 

Mr.  ENSIGN.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  3396,  The  Defense  of  Marriage  Act. 
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The  need  to  enact  legislation  to  preserve 
the  fundamental  definition  of  matrimony  as  a 
union  between  one  man  and  one  woman  is 
pressing  and  necessary.  This  legislation  is  not 
about  mean-spirited  antics  or  election  year 
politics.  A  pending  ruling  by  a  Hawaii  court 
could  legalize  same-sex  marriages  in  that 
state.  According  to  the  Full  Faith  and  Credit 
Clause  of  the  Constitution,  unless  Congress 
says  otherwise,  the  other  49  states  in  the 
Union  would  be  required  to  abide  by  the  Ha- 
waii decision.  Requiring  the  entire  nation  to 
discard  the  will  of  the  clear  majority  of  Ameri- 
cans undermines  our  democracy  and  would 
deny  other  states  the  opportunity  to  enforce 
laws  banning  the  recognition  of  same-sex 
marriages. 

The  time-honored  and  unique  institution  of 
marriage  between  one  man  and  one  woman  is 
a  fundamental  pillar  of  our  sodety  and  its  val- 
ues. The  Defense  of  Marriage  Act  does  not 
deny  citizens  the  opportunity — either  through 
their  elected  representatives  or  baltot  referen- 
dum— to  enact  legislation  recognizing  same- 
sex  mamages  or  domestic  partnerships  within 
their  own  borders.  The  Defense  of  Marriage 
Act  says  that  states  should  determine  their 
own  policy  and  that  the  federal  govemment 
has  a  right  to  define  who  is  entitled  to  benefit 
as  a  spouse.  This  legislation  is  consistent  with 
the  need  to  retum  power  and  dedsion  making 
to  the  states  where  it  rightfully  belongs. 

Mr.  Chairman,  I  think  it  is  important  to  care- 
fully examine  the  issue  of  same-sex  marriages 
and  separate  two  fundamental  issues.  The 
first  issue  involves  the  question  of  whether  in- 
dividuals have  a  right  to  privacy  and  the 
choice  to  live  as  they  see  fit.  I  think  most 
Americans,  myself  induded.  would  agree  that 
everyone  should  have  the  right  to  privacy.  The 
second  issue  involves  the  question  of  whether 
all  states  must  follow  Hawaii's  example,  and 
has  greater  sodetal  and  constitutional  implica- 
tkins  than  the  issue  of  privacy.  The  Defense  of 
Marriage  Act  addresses  the  second  issue  and 
does  nothing  to  deny  an  individual  his  or  her 
right  to  privacy. 

During  a  time  when  the  traditional  two  par- 
ent family  is  becoming  the  exception,  I  believe 
it  is  important  to  reaffirm  our  commitment  to 
ensuring  that  moms  and  dads  are  encouraged 
and  strengthened  in  the  task  or  raising  their 
children. 

I  urge  my  colleagues  to  support  this  legisla- 
tkin. 

Mr.  McDERMOTT.  Mr.  Chainnan,  I  rise  to 
marvel  at  the  wisdom  of  Congress.  We  have 
done  such  a  wonderful  job  over  these  past  2 
years  that  we  are  ready  to  take  on  the  awe- 
some task  of  matchmaking  for  all  citizens  of 
the  United  States. 

The  legislation  we  are  debating  now  dictates 
to  them  who  they  can  love  and  spend  their 
lives  with  in  order  to  benefit  from  the  rights 
guaranteed  by  the  Constitution  and  the  legal 
benefits  of  our  laws — civil  laws  governing  mar- 
riage and  divorce  that  have  previously  been 
the  province  of  the  States. 

Have  we  nothing  better  to  do  with  our  time? 

Marriage  is  a  personal  matter.  Marriage  is 
about  two  people  coming  together  to  love  and 
support  each  other.  Why  should  Congress 
interfere  in  this  very  personal  dedsion? 

It  was  less  than  30  year  ago  that  our  courts 
ruled  it  unconstitutional  for  the  States  to  ban 


marriage  between  persons  of  different  ethnic 
backgrounds.  Have  we  learned  so  little  in  the 
last  30  years? 

This  bill  has  nothing  to  do  with  family  values 
or  protecting  the  institution  of  mamage.  It  is  a 
political  game  to  obscure  the  real  issues  be- 
hind the  failure  of  marriages  and  to  divide 
Americans  in  an  election  year. 

It  is  an  attempt  to  fan  the  coals  of  bigotry 
and  hatred  to  try  to  gain  a  few  votes.  The  in- 
stitution of  marriage  will  not  be  saved  to 
strengthened  by  increasing  hate  between  our 
citizens. 

This  is  not  a  religious  issue.  Each  of  the  nu- 
merous religions  practiced  in  America  is  free 
to  perform  the  rites  of  marriage  in  accordance 
with  its  tenets. 

Many  marriages  between  persons  of  the 
same  gender  have  been  blessed  by  their  reli- 
gions— in  all  50  States.  This  is  purely  and  sim- 
ply a  civil  matter — whether  the  Federal  Gov- 
emment should  decide  for  its  dtizens  which  of 
these  unions  to  recognize  and  with  whom  citi- 
zens may  share  their  vows  of  marriage. 

Nor  is  this  a  moral  issue.  The  only  moral 
question  before  us  is  whether  it  is  moral  to 
use  this  legislation  to  foster  prejudice  and  mis- 
information among  our  citizens  for  political 
gain. 

I  suggest  we  turn  our  attention  to  creating 
conditions  that  foster  relationships  between 
people  in  which  they  care  for  each  other.  To 
quote  Ecclesiastes  4:9-10,  'Two  are  better 
than  one.  If  one  falls  down,  his  friend  can  help 
him  up." 

The  Reverend  Billy  Graham  used  that  Bib- 
lical quote  to  justify  marriage.  Reverend 
Graham  stated,  "  Nowtiere  is  this  truer  than  in 
marriage  when  sickness  or  other  problems 
come.  One  of  the  reasons  God  has  given  mar- 
riage to  us  is  for  times  like  this." 

It  is  with  marriage  that  our  sodety  makes  it 
a  little  easier  to  survive  and  obtain  fulfillment. 

Let's  tum  our  efforts  to  making  life  a  little 
easier  for  people  by  giving  them  all  equal  op- 
portunities to  love  and  help  each  other. 

Let's  also  give  them  the  freedom  to  dedde 
for  themselves  who  they  would  like  for  a  part- 
ner in  life.  Let's  not  raise  barriers  to  F>fevent 
our  dtizens  from  partaking  equally  in  the  rights 
guaranteed  by  our  Constitution  and  legal  ben- 
efits granted  by  our  laws. 

I  urge  my  colleagues  to  vote  against  this 
narrow-minded  legislation. 

Mr.  FLANAGAN.  Mr.  Speaker,  because  I 
believe  it  is  necessary  to  attend  the  funerals  of 
two  dose  and  personal  friends  of  mine,  Illinois 
State  Representative  Roger  T.  McAuliffe,  dep- 
uty majority  leader  of  the  Illinois  House  of 
Representatives,  and  Jack  Williams,  mayor  of 
Franklin  Park,  I  will  unfortunately  miss  tomor- 
row's vote  on  H.R.  3396,  the  Defense  of  Mar- 
riage Act. 

As  member  of  both  the  House  Committee 
on  the  Judidary  and  its  Subcommittee  on  the 
Constitution,  both  of  which  had  jurisdiction 
over  H.R.  3396,  I  have  already  twice  voted  in 
favor  of  the  bill.  Therefore,  since  I  am  not  able 
to  attend  tomorrow's  flood  consideration  of 
H.R.  3396,  it  would  be  my  intention  to  vote 
"aye"  on  final  passage. 

While  I  will  not  be  present  for  tomorrow's 
vote,  I  have  taken  the  necessary  steps  in  ar- 
ranging a  "pair"  with  another  member  of  the 
House  who  will  also  be  absent.  The  pairing  ar- 


rangement will  offset  our  votes  so  that  we  may 
be  absent  without  affecting  the  overall  resuK. 
As  it  is  customary,  the  name  of  my  pair  shoukj 
appear  in  tomorrow's  Congressional 
Record. 

Mr.  PACKARD.  Mr.  Speaker,  in  the  history 
of  our  Country,  marriage  has  never  meant 
anything  other  than  an  exdusively  hetero- 
sexual and  monogamous  institution.  The  fact 
that  we  have  to  take  up  legislation  today  to 
defend  this  precwus  institution  is  mirxJ-bog- 
gling. 

While  the  Defense  of  Marriage  Act  protects 
the  rights  of  a  State  to  deade  for  itself  wheth- 
er to  recognize  same-sex  marriage  entered 
into  in  a  different  State,  we  cannot  ignore  the 
larger  issue — traditional  family  values.  The 
very  nudeus  of  family  is  marriage.  Perhaps  r>o 
other  relation  provides  sodety  with  the  bene- 
fits mamage  does.  We  cannot  allow  the  integ- 
rity of  marriage  to  broken  down  and  de- 
stroyed. 

We  have  seen  throughout  history,  civiliza- 
tons  that  have  allowed  the  traditional  bonds  of 
family  to  be  weakened — those  dvilizations 
have  not  survived.  Amenca  has.  and  should 
always  be  a  Nation  that  pnontizes  traditional 
family  values  and  the  tradition  of  a  one-man 
and  one-women  marriage. 

Mr.  Speaker,  it  is  time  we  stopped  this  as- 
sault on  America's  families  and  the  sacred  in- 
stitution of  marriage.  I  urge  all  of  my  col- 
leagues to  support  this  measure. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  today  I 
nse  to  speak  against  H.R.  3396,  the  Defense 
of  Marriage  Act.  The  title  of  the  t)ill  is  puzzling. 
What  are  we  deferxjing  mamage  against:  de 
vorce,  domestic  vwlence,  adultery?  Can  any- 
one name  a  single  married  couple  whose 
union  wouki  be  strengthened  or  defervjed 
against  harm  by  this  legisiatkjn?  With  ail  the 
unresolved  burning  issues  fadr>g  this  institu- 
tion, it  is  nothing  short  of  incredible  that  we 
would  be  diverting  time  arvj  energy  away  from 
questions  like  Medicare,  the  environment,  arx) 
the  ecorromy  on  this  matter. 

Supporters  of  the  bill  point  to  what  they 
daim  is  the  danger  of  same-gender  marriage. 
They  say  that  if  a  court  in  Hawaii  rules  in  favor 
of  same-gender  couples,  other  States  will  then 
have  to  give  "full  faith  and  credit"  to  the  result- 
ing marriages.  I'm  going  to  take  this  oppor- 
tunity to  concentrate  on  the  traditons  of  our 
Nation,  in  particulariy  the  rights  of  States  arvj 
the  Constitutk)n  of  the  United  States.  H.R. 
3396  is  an  unnecessary  intrusion  into  the 
State  domain  of  family  law.  It  tears  at  the  fab- 
ric of  our  Constitution. 

Historically,  States  have  the  primary  author- 
ity to  regulate  mamage  based  upon  the  10th 
amendment  of  the  Constitution.  The  Supreme 
Court  has  supported  this  constitutional  nght.  In 
Aukenbrandt  versus  Richards,  1992,  the  Court 
rules  that  "without  exception,  domestk;  rela- 
tions has  been  a  matter  of  state,  not  federal 
concem  and  control  since  the  founding  of  the 
Republic." 

It  is  also  interesting  to  note  that  questK>ns 
concerning  the  validity  of  an  out-of-state  mar- 
riage are  generally  resolved  without  reference 
to  the  "full  faith  and  credit"  clause  of  the  U.S. 
Constitution.  States  traditionally  recognize  out- 
of-state  maniages  unless  they  have  statutes 
prohibiting  such  a  union.  For  example,  polyg- 
amy is  illegal  in  all  States,  and  in  most  states 
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incestuous  milages  are  illegal  too. 

out-of-state  marriage 

state's  public  policy  or 

intent  to  evade  the  law 


certain 

States  can  declare  at 
void  if  it  is  against  the 
if  entered  into  with  the 
of  the  State. 

Congress  has  invoHed  the  "full  faith  and 
credit"  dause  only  five  times  since  the  found- 
ing of  the  Republic.  "Hie  three  most  recent  in- 
stances have  recuired  each  State  to  give  child 
custody,  child  support]  and  protection  orders 
of  other  States  the  sime  faith  and  credit  it 
gives  its  own  such  ofders.  The  Defense  of 
Marriage  Act  differs  in  pne  critical  aspect  from 
the  legislative  enactm^t  passed  by  the  Con- 
gress under  it  full  faith] and  credit  power  H.R. 
3396  permits  sister  States  to  give  no  effect  to 
the  laws  of  other  State$. 

This  is  a  novel  and  liiconstitutional  interpre- 
tation of  the  clause.  According  to  a  leading 
constitutional  law  scholar,  Laurence  H.  Tribe, 
"the  Constitution  delegates  to  the  United 
States  no  power  to  create  categorical  excep- 
tions to  the  Full  Faith  ahd  Credit  Clause." 

The  Supreme  Court  just  recently  struck 
down  a  Colorado  law  that  targeted  gay  and 
lesbians  in  Romer  verstis  Colorado,  This  case 
suggests  that  the  Supreme  Court  will  rule  leg- 
islation motivated  by  ai^imus  against  gays  and 
lesbians  unconstitutional  under  the  Equal  Pro- 
tection Clause  of  the  14th  amendment  unless 
the  legislative  classification  bears  a  rational  re- 
lationship to  a  legitimate  State  purpose.  In 
other  words,  since  H.R(.  3396  targets  a  group 
of  people  due  to  their-<-in  the  words  of  Gary 
Bauer  of  the  Family  R^earch  Council — "dan- 
gerous lifestyle  and  beliavior,"  it  is  likely  to  be 
struck  down  by  the  courts.  There  is  no  dire  ur- 
gency or  compelling  Dublic  interest  to  pass 
this  measure,  which  is;  not  only  unnecessary 
but  also  likely  to  t>e  fotind  unconstitutional  by 
the  Supreme  Court. 

In  additk)n,  I  find  iti  hard  to  believe  how 
many  of  my  colleague*  can  justify  their  sup- 
port of  H.R.  3396  wher^  they  are  also  cosporv 
sors  of  H.R.  2270.  At  l^ast  37  Members  of  the 
House  are  cosponsors  bf  both  bills.  H.R.  2270 
would  require  the  CoOgress  to  specify  the 
source  of  authority  undir  the  U.S.  Constitution 
for  the  enactment  of  laws.  Where  in  article  I  or 
anywhere  else  in  the  Oonstitution  is  the  Corv 
gress  given  authority  to  write  a  national  mar- 
nage  law?  Maybe  the  sponsors  of  both  bills 
don't  see  the  contradiition.  Maybe  they  just 
doni  care. 

Many  on  the  other  $ide  of  the  aisle  have 
been  vocal  and  uncea^ng  in  their  support  for 
reversing  the  flow  of  p<^er  away  from  Wash- 
ington and  back  to  the  [States.  Well,  the  lav»re 
governing  marriage  ar^  traditionally  and  con- 
stitutionally under  the  Authority  of  the  States. 
If  there  is  any  area  of  l^w  to  which  States  can 
lay  a  daim  to  exdusive  authority,  it  is  the  field 
of  family  relations.  Hcjw  can  someone  rec- 
ondle  being  for  Statep  rights  while  at  the 
same  time  taking  away  a  tjasic,  constitutional 
nght  given  to  States  tjy  the  Framers  of  our 
Constitutkjn?  I  strongly  encourage  my  col- 
leagues to  alk)w  the  Sptes  to  continue  exer- 
dsing  their  constitutional  rights  and  not  fan  the 
flames  of  intolerance.  As  William  Eskeridge, 
Law  Professor  at  Georgetown  University,  sim- 
ply stated,  "the  reasotis  to  hesitate  before 
adopting  this  legislation  are  conservative  ones: 
federalism,  onginal  interit  and  tradition." 

Let  us  remember  titat  the  United  States 
draws  its  strength  from  the  enormous  diversity 


to  be  found  within  the  borders  of  our  great  Na- 
tion. Vote  against  The  Defense  of  Marriage 
Act. 

Ms.  VELAZQUEZ.  Mr.  Speaker,  too  many 
Americans  are  worrying  about  how  they  are 
going  to  pay  for  their  children's  education  and 
their  parents'  health  care.  Yet,  instead  of 
working  for  real  change,  we  are  voting  on  leg- 
islation that  will  do  little  more  than  increase 
the  amount  of  hate  and  division  in  this  coun- 
try. 

The  Defense  of  Marriage  Act,  H.R.  3396, 
will  ban  homosexual  marriages.  Proponents  of 
this  destructive  legislation  argue  that  same- 
sex  marriage  is  an  assault  on  the  sanctity  and 
integrity  of  heterosexual  marriages.  The  argu- 
ment is  irrational.  Homosexual  couples  do  not 
influence  heterosexual  marnage  choices.  Mar- 
riage protection  proponents  also  argue  that 
this  legislation  promotes  tradition  and  family 
values.  These  arguments  are  strikingly  similar 
to  those  raised  less  than  30  years  ago  in  re- 
sistance to  repealing  miscegena?;on  laws. 

Like  its  hate-dnven  predecessor,  the  De- 
fense of  Marriage  Act  sends  a  dangerous 
message  to  sodety.  We  are  legitimizing  hate 
and  discrimination.  Intense  prejudice  against 
lest}ians  and  gay  men  remains  prevalent  in 
our  sodety.  Homosexuals  are  victims  of  exten- 
sive discrimination,  prejudice,  and  violence 
due  to  their  sexual  orientatk)n. 

Discrimination  against  gay  people  in  such 
critical  areas  as  employment  and  housing  re- 
mains widespread  in  many  jurisdictions.  Even 
more  alarming,  high  rates  of  antigay  violence 
or  hate  crimes  atxjund.  Sodety  communicates 
particular  values  and  attitudes  to  its  members 
in  many  ways,  but  primarily  through  laws.  In- 
stead of  working  to  reduce  discrimination,  this 
txxly  is  pushing  legislation  that  will  reinforce 
intolerance  and  hostility  toward  gay  people. 

Discrimination  against  homosexucds  is  un- 
fair, unjust  and  appalling.  Let's  end  this  cha- 
rade! I  urge  my  colleagues  to  vote  for  fairness 
and  equality  and  oppose  this  shameful  legisla- 
tion. 

Mr.  WAXMAN.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  H.R.  3396,  the  so-called 
Defense  of  Marriage  Ad,  and  ask  my  col- 
leagues to  rejed  this  mean-spirited  legislation. 

The  proponents  of  H.R.  3396  would  have  us 
believe  that  this  legislation  is  necessary  to 
save  the  institution  of  marriage.  The  real  pur- 
pose of  H.R.  3396  is  to  create  a  wedge  issue 
for  Republicans  for  the  upcoming  eledions. 

In  a  shameless  attempt  to  divide  the  Amer- 
ican public,  the  Republican  Party  is  espousing 
offidal  bigotry.  It  is  promoting  discrimination 
against  individuals  who  seek  the  same  re- 
sponsibilities and  opportunities  other  Ameri- 
cans seek  when  they  form  a  lifelong  union 
with  someone  they  love.  It  is  scapegoating  a 
segment  of  our  sodety  to  fan  the  flames  of  in- 
tolerarrce  and  prejudice.  And  it  is  doing  this  to 
try  to  improve  its  standings  in  the  f>oIIs. 

Discrimination  against  people  who  are  gay 
and  committed  to  one  another  does  nothing  to 
defend  marriage  or  to  strengthen  family  val- 
ues. It  does,  however,  continue  to  deny  them 
legal  rights  that  married  couples  simply  take 
for  granted — inclusion  in  a  spouse's  health  in- 
surance plan,  pension  and  tax  benefits,  the 
ability  to  partidpate  in  medical  deasions,  and 
the  right  to  visit  a  dying  spouse  in  the  hospital. 

Our  IvJation's  families  deserve  better  from 
their  leaders  than  this  cynical  eflort  to  raise 


fears  and  create  divisions  for  political  gain. 
They  need  leaders  who  will  recognize  the  true 
needs  of  families  and  who  are  willing  to  work 
for  adequate  healthcare,  access  to  educational 
opportunities,  a  decent  wage,  and  a  livable 
environment. 

Let's  wori<  together  on  the  real  challenges 
we  face  as  a  nation.  Let's  not  allow  our  Re- 
publican leaders  to  create  scapegoats  to  dis- 
trad  the  public's  attention  from  the  failure  of 
this  Congress  to  address  issues  the  American 
public  cares  about. 

I  urge  my  colleagues  to  stand  up  to  bigotry 
and  discrimination.  I  urge  you  to  vote  against 
this  mean-spirited  legislation. 

The  CHAIRMAN.  All  time  has  ex- 
pired for  general  debate. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  move  that  the  committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Hayu'orth)  having  assumed  the  chair, 
Mr.  Gellmor,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  3396)  to  define  and  pro- 
tect the  institution  of  marriage,  had 
come  to  no  resolution  thereon. 


GENERAL  LEAVE 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  on  H.R.  3396.  the  bill  just  con- 
sidered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Ms.  Dunn  of  Washington  (at  the  re- 
quest of  Mr.  Armey)  for  today  and  the 
balance  of  the  week,  on  account  of  per- 
sonal reasons. 

Mr.  Yates  (at  the  request  of  Mr.  Gep- 
hardt) after  7:30  p.m.  tonight,  on  ac- 
count of  personal  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative programs  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gutierrez)  to  revise  and 
extend  her  remarks  and  include  extra- 
neous material:) 

Ms.  Norton,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Canady  of  Florida)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  MclNTOSH,  for  5  minutes,  on  July 
12. 
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Mr.    GUTKNECHT,    for   5   minutes,    on  The  motion  was  agreed  to;  accord-  emlng:  the  procedures  for  the  Office,  and  may 

July  12.  ingly    (at    1    o'clock    and    55   minutes  amend  those  rules  in  the  same  manner.  The 

Mr.  EwiNG.  for  5  minutes,  today.  a.m.),  the  House  adjourned  until  today,  procedural   rules   currently   in   effect,    ap- 

Mr.  Kingston,  for  5  minutes,  today.  Friday  July  12  1996  at  9  a  m  proved  by  the  Board  and  adopted  by  the  Ex- 

^  '                '         '  ecutive  Director,  were  published  December 

^"^^^^""^  22.    1995   in    the    Congressional    Record   (141 

EXTENSION  OF  REMARKS  NOTICE  OF  PROPOSED  ^°^°-  ^■'  P^«  38416  (daily  ed..  Dec.  22.  1995)). 
By  unanimous  consent,  permission  to  RULEMAKING  T^f  proposed  revisions  and  additions  that 
revise  and  extend  remarks  was  granted  ^.s.  conohess.  '^7  ^T^'Sc^'^^'c^SV^^^'f^^, 
"';_,  ,  ,,  -,  ,  ,  ^  ^.  Office  OF  Compliance.  consideration  and  resolution  of  alleged  viola- 
(The  following  Members  (at  the  re-  Washington.  DC.  July  lO.  1996.  tions  of  the  laws  made  applicable  under  Part 
quest  of  Mr.  Gutierrez)  and  to  include  Hon.  newt  Gingrich.  a  of  title  n  of  the  CAA.  and  establish  proce- 
extraneous  matter:)  Speaker  of  the  House,  U.S.  House  of  Represent-  dures  for  consideration  of  matters  arising 
Mr.  RaNGEL.  atives.  Washington,  DC.  under  Part  D  of  title  n  of  the  CAA.  which  is 
Mr.  MaRKEY.  Dear  Mr.  Speaker:  Pursuant  to  Section  generally  effective  October  1. 1996. 
Ms.  DELAiniO.  303  of  the  Congressional  Accountability  Act  A  summary  of  the  proposed  amendments  Is 
Mr.  Gibbons.  °^  l^^S  (2  U.S.C.  J1383).  I  am  transmitting  the  set  forth  below  in  Section  11:  the  text  of  the 
Mr.  Jacobs.  enclosed  notice  of  proposed  rulemaking  for  provisions  that  are  proposed  to  l>e  added  or 
Mr.  Coyne.  publication  in  the  Congressional  Record.  revised  is  found  in  Section  IIL  The  Executive 
Ms.  KapTUR.  "^^  Congressional  Accountability  Act  Director  invites  comment  from  Interested 
Mr.  DELLUMS.  specifies  that  the  enclosed  notice  be  pub-  persons  on  the  content  of  these  proposed 
Mr.  ROMERO-Barcelo.  lished  on  the  first  day  on  which  both  Houses  amendments  to  the  procedural  rules. 
Mr!  POMEROY.  are  in  session  following  this  transmittal.  IJ.  SummaTy  of  Proposed  AmendmenU  to  the 
Mr.  LiPTNSKT.  Sincerely.  Procedural  Rules 
Mr.  OBERSTAR.  ^^  SUPERMAN.  ^^.^  ^  general  reorganization  of  the  rules  is 
Mr.  ElNGEL.  Ajecunre  Director.  proposed  to  accommodate  proposed  new  pro- 
Ms.  LOFGREN.  OPPICF  OP  COMPTTANPF  Trt  r^nNPRv^mK At  '^sions.  and.  consequently,  to  re-order  the 
Mr.  UNDERWOOD.  T^iZ^^^A^^  1^  S^s^  "^^^  *°  ^  "^^  '^'^  ^°^'^^  sequence.  As  a  re- 
Mrs.  MINK  of  Hawaii  a^en^S^S^  P^^tLi^uiIT  ''^'-  ^""^  ^"^°°"  ^^"  ^  '"^'^  "^""^"^  ^■ 
Mr.  PAYNE  of  New  Jersey.  amendments  to  procedural  Rules  numbered.  Cross-references  in  appropriate 
Mr.  LEVIN.  NOTICE  OF  PROPOSED  RULEMAKING  sections  will  be  modified  accordingly.  These 
Mr.  Martinez.  Summary:  The  Executive  Director  of  the  Of-  organizational  changes  are  listed  in  the  fol- 
Mr.  Fields  of  Louisiana.  ^ce  of  Compliance  is  publishing  proposed  lowing  comparison  table. 
Mr.  Lewis  of  Georgia.  amendments  to  the  rules  governing  the  pro-  Former  secUon  No.                   Nm  section  No. 

Mr.  Gutierrez.  cedures  for  the  Office  of  Compliance  under     §2.06    Complaints  $5.01 

Mr.  Sawyer.  **^  Congressional  Accountability  Act  (P.L.  §2.07    Appointment  of  the 

Mr.  COSTELLO.  104-1,  109  Stat.  3).  The  proposed  amendments        Hearing  Officer  J  5.02 

Mr!  STUPAK.  *°  ^^  procedural  rules  have  been  proposed  §2.08    Filing,   Service   and 
The  following  Members   (at   the   re-  ^^  '^®  Board  of  Directors.  Office  of  Compli-  Size  Limitations  of  Mo- 
quest  of  Mr.  CANADY  of  Florida)  and  to  ^°^^;      „            ,           .,      ^»v      o«  .,  "°P^  ^^^-   ^^^^^^ 

include  extraneou.;  matt«»r1  Dates.   Comments  are  due  within  30  days        and  Other  Documents J9.01 

SrlJtx^o     f  >rr  "^'•'^r-'  after  publication  of  this  NoUce  in  the  Con-  §2.09    Dismissal     of    Com- 

M     rS^AM        ^^^'  gressional  Record.                                                        plaint §5.03 

Mr.  iJORNAN.  Addresses.    Submit  written   comments  (an     §2.10    Confidentiality §5.04 

Mr.  GILMAN  in  three  instances.  original  and  ten  copies)  to  the  Executive  Di-  §2.11  Filing  of  Civil  Ac- 
Mr.  LONGLEY.  rector.  Office  of  Compliance.  Room  LA  200.        tion §2.06 

Mr.  QUINN.  no  Second  Street.  S.E..  Washington.  D.C.  §802  Compliance  with 
Mr.  Hyde.  20540-1999.  Those  wishing  to  receive  noUfica-  Final  Decisions.  Re- 
Mr.  CRANE,  tion  of  receipts  of  comments  are  requested  to  quests  for  Enforcement  ..                      §8.03 

Mr.  Flanagan.  include  a  self-addressed,  stamped  post  card.     §8.03    Judicial  Review §8.04 

Mr.  Talent.  comments  may  also  be  transmitted  by  fac-  §9''l    Attorney's  Fees  and 

Mr.  Fox  of  Pennsylvania.  simile  ("FAX")  machine  to  (202)  426-1913.        Costs §9.03 

Mr.  Collins  of  Georgia.  This  is  not  a  toll-free  call.  Copies  of  com-  §^°2    Ex    Parte    Commu- 

Mr.  BereUTER.  ments  submitted  by  the  public  will  be  avail-        nications  §9.04 

Mr.  EWING.  able  for  review  at  the  Law  Library  Reading  »^°3    Settlement      Agree- 

Mr.  KLUG.  Room.  Room  LM-201.  Law  Library  of  Con-     .J^"^ V •; ■•                        *^°* 

Mr.  CUNNINGHAM.  gress,  James  Madison  Memorial  Building.  »^°*  Relocation,  ./^end- 
Mr.  GOODLING.  Washington.  D.C,  Monday  through  Friday,  ment  or  waiver  of  Rules  §9.06 
Mr.  FORBES.  between  the  hours  of  9:30  a.m.  and  4:00  p.m.  (B)  Several  revisions  are  proposed  to  pro- 
Mr.  BLUTE.  For  Further  Information  Contact:  Executive  ^de  for  consideration  of  matters  arising 
Mr  LEWIS  of  Kentucky  Director.  Office  of  Compliance  at  (202)  724-  under  section  220  (Part  D  of  Utle  II)  of  the 
"  9250.  This  notice  is  also  available  in  the  fol-  CAA.   which   applies   certain   provisions   of 

■  lowing  formats:  large  print,  braille,  audio  chapter  71  of  title  5.  United  States  Code  re- 

ENROLLED  BILLS  SIGNED  tape,  and  electronic  file  on  computer  disk.  laUng  to  Federal  Senrice  Labor-Management 

Mr    TROMAt;    from   fhf.   rnmrniti-PP  Requests  for  this  notice  in  an  alternative  Relations  ("chapter  71").  For  example,  tech- 

MI.    IHOMAb,   trom   tne   committee  ^^^^^  ^.^^^^^  ^  ^^^^  ^  ^  j^^^^j  j^^  ^^^  changes  in  the  procedural  rules  will  be 

on  House  uversignt,  reported  tnat  tnat  g^^  Director.  Service  Department.  Office  of  necessary  in  order  to  provide  for  the  exercise 

comimttee    had    examined    and    found  the  Sergeant  at  Arms  and  Doorkeeper  of  the  by  the  General  C^ounsel  and  labor  organiza- 

truly  enrolled  bills  of  the  House  of  the  Senate.  (202)  224-2705.  tions  of  various  rights  and  responsibilities 

following  titles,  which  were  thereupon  supplementary  information  under  section  220  of  the  Act.  These  proposed 

signed  by  the  Speaker:  ,  Rnrirnrnur,d  revisions  are  as  follows: 

HR  419  An  acT  for  the  relief  of  Bench-  1.  Background  Section  1.01.  "Scope  and  Policy"  is  pro- 
mpt RTilGrminlnc  '^^  Congressional  Accountability  Act  of  posed  to  be  amended  by  inserting  in  the  first 

H.R.  701.  An  act  to  authorize  the  Secretary  ^^.^"^^"  °^■;^c"?  ''^  *°f'='!'^  J?"*  ^^"^  sentence  a  reference  to  Part  D  of  tiUe  n  of 

of  Agriculture  to  convey  uSds  to  the  citT^f  °?.  ^"T^  ?'  ^^-  ^  ^*°''*^'  ^',  ^"^Z?"  '^'  ^^  ^°  °'^*'"  "*  ""^^^  "^^  '^*  ^^'^ 

Rolls  Missouri  '^              rights  and  protections  of  eleven  fed-  dural   rules   now   govern   procedures   under 

eral  labor  and  emplosrment  law  statutes  to  that  Part  of  the  Act. 

■  covered    employees   and   employing   offices  Section  1.02(c)  is  proposed  to  be  amended 
ADJOURNMENT  within  the  legislative  branch.  Section  303  of  to  make  the  definition  of  the  term  "em- 

■KM     r-ATkian-v     r  -u^     -a      -hji      c       ii-  ^^^  '''^^  directs  that  the  Executive  Director  ployee"  consistent  with  the  definition  con- 
Mr.  CANADY  of  Florida.  Mr.  Speak-  of  the  Office  of  Compliance  ("Office")  shall,  tained  in  the  substantive  regulations  to  be 

er,  I  move  that  the  House  do  now  ad-  subject  to  the  approval  of  the  Board  of  Direc-  issued  by  the  Board  under  section  220  of  the 

joum.  tors  ("Board")  of  the  Office,  adopt  rules  gov-  CAA. 
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Section  1.02(1)  is  pre  posed  to  be  amended  to 
redeflne  the  term  "psrty"  to  Include,  as  ap- 
propriate, the  Genera  Counsel  or  a  labor  or- 
ganization. 

A  new  section  1.02(J  defining  "respondent" 
is  proposed  to  be  adde  1.  (The  addition  of  sub- 
section (J)  will  result  in  the  subsequent  sub- 
sections being  renumlered  accordingly.) 

Section  1.05  "Designation  of  Representa- 
tive" is  to  be  revised  ;o  allow  for  a  labor  or- 
ganization to  deslgnai  e  a  representative. 

Section  1.07(c).  rela;lng  to  confldentlallty 
requirements,  is  prop>sed  to  be  amended  to 
Include  a  labor  organ]  cation  as  a  participant 
within  the  meaning  of  that  section. 

Section  7.04(b)  concerning  the  scheduling 
of  the  prehearing  cotference  is  modified  to 
substitute  the  word  ":)arties"  for  "employee 
and  the  employing  offl  ce". 

(C)  Modifications  tD  subsections  1.07  (b) 
and  (d),  concerning  confidentiality  require- 
ments, are  proposed  Id  order  to  clarify  the 
requirements  and  restrictions  set  forth  in 
these  subsections,  anc  to  make  clear  ttiat  a 
party  or  Its  representative  may  disclose  in- 
formation obtained  li  confidential  proceed- 
ings for  limited  purposes  under  certain  con- 
ditions. 

(D)  Section  2.04  "M'diation,"  is  proposed 
to  be  amended  In  certa  in  respects. 

In  section  204(a)  ths  language  "including 
any  and  all  possibilities"  would  be  modified 
to  read  "including  the  possibility"  of  reach- 
ing a  resolution. 

Section  204(e)(2)  Is  proposed  to  be  modified 
to  allow  parties  jolntl?  to  request  an  exten- 
sion of  the  mediation  period  orally.  Instead 
of  permitting  only  wrl  tten  requests  for  such 
extensions. 

Section  2.04(f)(2)  is  i  iroposed  to  be  revised 
to  explain  more  fully  :he  procedures  involv- 
ing the  "Agreement  to  Mediate". 

A  new  subsection  2.04(h)  is  proposed  re- 
garding informaJ  resolutions  and  settlement 
agreements.  (The  subfectlons  following  the 
newly  added  subsectloin  2.04(h)  would  be  re- 
numbered accordingly.^ 

(E)  Subpart  E  of  thej  Procedural  Rules  had 
been  reserved  for  the  linplementatlon  of  sec- 
tion 220  of  the  CAA.  T^e  Board  has  recently 


published  proposed  re| 
section  220(d)  (142  Cod 
(daily  ed..  May  15,  IS 
(142  Cong.  R.,  S5S52and 


datlons  pursuant  to 

R.  S5070  and  H5153 

D)  and  section  220(e) 

H5563  (daily  ed..  May 


23.  1996))  to  Implement  the  applied  provisions 
of  chapter  71.  In  light  <if  those  proposed  regu- 
lations and  the  proposed  modifications  of  the 
procedural  rules  dlscAsed  herein.  It  Is  not 
necessary  to  reserve  a  pubpart  for  procedures 
specific  to  the  Implementation  of  section  220. 
(F)  As  discussed  abfcve.  Subpart  E  Is  no 
longer  reserved  for  pnocedural  rules  imple- 
menting section  220  of  the  CAA.  However,  as 
part  of  the  general  reorganization  of  the  pro- 


E   win   be   entitled 

1  consist  of  sections 

ved  from  Subpart  B 

in  the  comparison 


cedural   rules.    Sub] 
"Complaints,"  and  w: 
206,  207.  209  and  210 
and  renumbered  as  shi 
table,  above. 

In  addition  to  proposed  modifications  to 
section  5.01  (formerly  ]  section  206)  required 
by  the  implementatlob  of  section  220  (e.g. 
provision  for  the  Genial  Counsel  to  file  or 
amend  complaints  ana  the  addition  of  ref- 
erences to  labor  organizations  as  parties), 
section  5.01(e)  is  proposed  to  be  amended  to 
state  how  service  of  a  complaint  will  be  ef- 
fectuated and  section  5Dl(f)  Is  proposed  to  be 
amended  to  provide  thit  a  failure  to  file  an 
answer  or  to  raise  a  claim  or  defense  as  to 
any  allegation(s)  in  a  (lomplalnt  or  amended 
complaint  shall  constitute  an  admission  of 
such  allegatlon(s)  and  that  affirmative  de- 
fenses   not    raised    In    an    answer    shall    be 


deemed  waived.  A  respondent's  motion  for 
leave  to  amend  an  answer  will  ordinarily  be 
granted  unless  to  do  so  would  unduly  preju- 
dice the  rights  of  the  other  party  or  unduly 
delay  or  otherwise  Interfere  with  or  impede 
the  proceedings. 

Section  5.03  (formerly  section  2.09)  is  pro- 
posed to  be  revised  to  reflect  the  General 
Counsel's  role  under  section  220  of  the  CAA 
and  to  provide  that  a  Hearing  Officer,  not 
the  Executive  Director,  may  approve  the 
withdrawal  of  a  complaint. 

(G)  Section  7.07.  relating  to  the  conduct  of 
hearings.  Is  proposed  to  be  revised  to  include 
a  new  subsection  (e),  providing  that  "[a]ny 
objection  not  made  before  a  Hearing  Officer 
shall  be  deemed  waived  in  the  absence  of 
clear  error."  The  current  section  7.07(e)  will 
be  renumbered  section  7.07(f),  and  it  Is  pro- 
posed to  be  amended  to  provide  that  if  the 
representative  of  a  labor  organization,  as 
well  as  that  of  an  employee  or  a  witness,  has 
a  conflict  of  Interest,  that  representative 
may  be  disqualified. 

(H)  Subpart  H.  relating  to  proceedings  be- 
fore the  Board,  Is  proposed  to  be  amended  in 
the  following  ways. 

(1)  A  new  subsection  8.01(1)  is  proposed  to 
allow  for  amicus  participation,  as  appro- 
priate. In  proceedings  before  the  Board,  In  a 
manner  consistent  with  section  416  of  the 
CAA. 

(2)  A  new  section  8.02  "Reconsideration"  is 
proposed  to  allow  for  a  party  to  seek  Board 
reconsideration  of  a  final  decision  or  order  of 
the  Board.  The  sections  following  section 
8.02  In  Subpart  H  would  be  renumbered  ac- 
cordingly. 

(3)  Section  8.04  "Judicial  Review  "  is  pro- 
posed to  be  revised  to  state  that  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  have  Jurisdiction,  as  appropriate, 
over  petitions  under  section  220(c)(3)  and  sec- 
tion 405(g)  or  406(e)  of  the  Act. 

(1)  A  new  section  9.02  "Signing  of  Plead- 
ings, Motions,  and  Other  Filings;  Violation 
of  Rules;  Sanctions"  Is  proposed  to  be  added. 

(J)  A  section  had  been  reserved  in  the  pro- 
cedural rules  for  a  provision  on  ex  parte 
communications.  The  text  of  the  proposed 
rule,  which  will  be  found  at  section  9.04  of 
the  amended  rules.  Is  set  forth  In  Section  in. 
below. 

(K)  It  is  proposed  that  the  opening  sen- 
tence of  section  9.05(a)  (formerly  9.03(a)), 
"Informal  Resolutions  and  Settlement 
Agreements"  be  modified  to  make  it  clear 
that  section  9.05  applies  only  where  covered 
employees  have  initiated  proceedings  under 
the  CAA. 

///.  Text  of  Proposed  Amendments  to  Procedural 

Rules 
§1.01  Scope  and  policy 

These  rules  of  the  Office  of  Compliance 
govern  the  procedures  for  consideration  and 
resolution  of  alleged  violations  of  the  laws 
made  applicable  under  Parts  A  and  D  of  title 
n  of  the  Congressional  Accountability  Act  of 
1995.  The  rules  Include  procedures  for  coun- 
seling, mediation,  and  for  electing  between 
filing  a  complaint  with  the  Office  of  Compli- 
ance and  filing  a  civil  action  in  a  district 
court  of  the  United  States.  The  rules  also  ad- 
dress the  procedures  for  the  conduct  of  hear- 
ings held  as  a  result  of  the  filing  of  a  com- 
plaint and  for  appeals  to  the  Board  of  Direc- 
tors of  the  Office  of  Compliance  from  Hear- 
ing Officer  decisions,  as  well  as  other  mat- 
ters of  general  applicability  to  the  dispute 
resolution  process  and  to  the  operations  of 
the  Office  of  Compliance.  It  is  the  policy  of 
the  Office  that  these  rules  shall  be  applied 
with  due  regard  to  the  rights  of  all  parties 
and  in  a  manner  that  expedites  the  resolu- 
tion of  disputes. 


§1.02(0 

Employee.  The  term  "employee"  Includes 
an  applicant  for  employment  and  a  former 
employee,  except  as  provided  In  section 
2421.3(b)  of  the  Board's  rules  under  section 
220  of  the  Act. 
§1.02(i) 

Party.  The  term  "party"  means:  (1)  the  em- 
ployee or  the  employing  office  in  a  proceed- 
ing under  Part  A  of  title  n  of  the  Act;  or  (2) 
the  labor  organization.  Individual  employing 
office  or  employing  activity,  or,  as  appro- 
priate, the  General  Counsel  in  a  proceeding 
under  Part  D  of  title  n  of  the  Act. 
§1.02(i) 

Respondent.  The  term  "respondent"  means 
the  party  against  which  a  complaint  is  filed. 
§1.05  Designation  of  Representative. 

(a)  An  employee,  a  witness,  a  labor  organi- 
zation, or  an  employing  office  wishing  to  be 
represented  by  another  individual  must  file 
with  the  Office  a  written  notice  of  designa- 
tion of  representative.  The  representative 
may  be,  but  is  not  required  to  be,  an  attor- 
ney. 

(b)  Service  where  there  is  a  representative.  All 
service  of  documents  shall  be  directed  to  the 
representative,  unless  the  represented  indi- 
vidual, labor  organization,  or  employing  of- 
fice specifies  otherwise  and  until  such  time 
as  that  individual,  labor  organization,  or  em- 
ploying office  notifies  the  Executive  Direc- 
tor of  an  amendment  or  revocation  of  the 
designation  of  representative.  Where  a  des- 
ignation of  representative  is  in  effect,  all 
time  limitations  for  receipt  of  materials  by 
the  represented  Individual  or  entity  shall  be 
computed  in  the  same  manner  as  for  unrep- 
resented individuals  or  entitles  with  service 
of  the  documents,  however,  directed  to  the 
representative,  as  provided. 

§  1.07(b) 

Prohibition.  Unless  specifically  authorized 
by  the  provisions  of  the  CAA  or  by  order  of 
the  Board,  the  Hearing  Officer  or  a  court,  or 
by  the  procedural  rules  of  the  Office,  no  par- 
ticipant in  counseling,  mediation  or  other 
proceedings  made  confidential  under  section 
416  of  the  CAA  ("confidential  proceedings") 
may  disclose  the  contents  or  records  of  those 
proceedings  to  any  person  or  entity.  Nothing 
in  these  rules  prohibits  a  bona  fide  rep- 
resentative of  a  party  under  section  1.05  from 
engraglng  in  communications  with  that  party 
for  the  purpose  of  participation  In  the  pro- 
ceedings, provided  that  such  disclosure  Is  not 
made  In  the  presence  of  individuals  not  rea- 
sonably necessary  to  the  representative's 
representation  of  that  party.  Moreover, 
nothing  in  these  rules  prohibits  a  party  or 
Its  representative  from  disclosing  Informa- 
tion obtained  In  confidential  proceedings  for 
the  limited  purposes  of  investigating  claims, 
ensuring  compliance  with  the  Act  or  prepar- 
ing its  prosecution  or  defense,  to  the  extent 
that  such  disclosure  is  reasonably  necessary 
to  accomplish  the  aforementioned  purposes 
and  provided  that  the  party  making  the  dis- 
closure takes  all  reasonably  appropriate 
steps  to  ensure  that  persons  to  whom  the  in- 
formation is  disclosed  maintain  the  con- 
fidentiality of  such  information. 
§  1.07(c) 

Participant.  For  the  purposes  of  this  rule, 
participant  means  any  Individual,  labor  or- 
ganization, employing  office  or  party,  In- 
cluding a  designated  representative,  that  be- 
comes a  participant  In  counseling  under  sec- 
tion 402,  mediation  under  section  403,  the 
complaint  and  hearing  process  under  section 
405,  or  an  appeal  to  the  Board  under  section 
406  of  the  Act,  or  any  related  proceeding 


July  11,  1996 


CONGRESSIONAL  RECORD— HOUSE 


16981 


which  Is  expressly  or  by  necessity  deemed 
confidential  under  the  Act  or  these  rules. 
§  1.07(d) 

Contents  or  records  of  confidential  proceed- 
ings. For  the  purpose  of  this  rule,  the  con- 
tents or  records  of  counseling,  mediation  or 
other  proceeding  includes  the  Information 
disclosed  by  participants  to  the  proceedings, 
and  records  disclosed  by  either  the  opposing 
party,  witnesses  or  the  Office.  A  participant 
is  free  to  disclose  facts  and  other  informa- 
tion obtained  from  any  source  outside  of  the 
confidential  proceedings.  For  example,  an 
employing  office  or  its  representatives  may 
disclose  information  about  its  emplojrment 
practices  and  personnel  actions,  provided 
that  the  Information  was  not  obtained  In  a 
confidential  proceeding.  However,  an  em- 
ployee who  obtains  that  information  in  me- 
diation or  other  confidential  proceeding  may 
not  disclose  such  Information. 

Similarly,  information  forming  the  basis 
for  the  allegation  of  a  complaining  employee 
may  be  disclosed  by  that  employee,  provided 
that  the  information  contained  in  those  alle- 
gations was  not  obtained  In  a  confidential 
proceeding.  However,  the  employing  office  or 
Its  representatives  may  not  disclose  that  in- 
formation If  It  was  obtained  in  a  confidential 
proceeding. 
§  2.04(a) 

(a)  Explanation.  Mediation  Is  a  process  in 
which  employees,  employing  offices  and 
their  representatives,  if  any.  meet  separately 
and/or  Jointly  with  a  neutral  trained  to  as- 
sist them  In  resolving  disputes.  As  parties  to 
the  mediation,  employees,  employing  offices 
and  their  representatives  discuss  alter- 
natives to  continuing  their  dispute,  includ- 
ing the  possibility  of  reaching  a  voluntary, 
mutually  satisfactory  resolution.  The  neu- 
tral has  no  power  to  Impose  a  specific  resolu- 
tion, and  the  mediation  process,  whether  or 
not  a  resolution  is  reached,  is  strictly  con- 
fidential, pursuant  to  section  416  of  the  Act. 
§2.04(0(2) 

(2)  The  Agreement  to  Mediate.  At  the  com- 
mencement of  the  mediation,  the  neutral 
will  ask  the  parties  to  sign  an  agreement 
prepared  by  the  Office  ("the  Agreement  to 
Mediate").  The  Agreement  to  Mediate  will 
set  out  the  conditions  under  which  medi- 
ation will  occur,  including  the  requirement 
that  the  participants  adhere  to  the  confiden- 
tiality of  the  process.  The  Agreement  to  Me- 
diate will  also  provide  that  the  parties  to  the 
mediation  will  not  seek  to  have  the  coun- 
selor or  the  neutral  participate,  testify  or 
otherwise  present  evidence  In  any  subse- 
quent civil  action  under  section  408  of  the 
Act  or  any  other  proceeding. 
2.04(h) 

Informal  Resolutions  and  Settlement  Agree- 
ments. At  any  time  during  mediation  the  par- 
ties may  resolve  or  settle  a  dispute  in  ac- 
cordance with  section  9.05  of  these  rules. 
§5.01  (formerly  §2.06)  Complaints 

(a)  Who  may  file. 

(1)  An  employee  who  has  completed  medi- 
ation under  section  2.04  may  timely  file  a 
complaint  with  the  Office  alleging  any  viola- 
tion of  sections  201  through  107  of  the  Act. 

(2)  The  General  Counsel  may  file  a  com- 
plaint alleging  a  violation  of  section  220  of 
the  Act. 

(b)  When  to  file. 

(1)  A  complaint  may  be  filed  by  an  em- 
ployee no  sooner  than  30  days  after  the  date 
of  receipt  of  the  notice  under  section  2.04(1), 
but  no  later  than  90  days  after  receipt  of  that 
notice. 

(2)  A  complaint  may  be  filed  by  the  Gen- 
eral Counsel  after  the  investigation  of  a 
charge  filed  under  section  220  of  the  Act. 


(c)  Form  and  Contents. 

(1)  Complaints  filed  by  covered  employees. 
A  complaint  shall  be  written  or  typed  on  a 
complaint  form  available  from  the  Office.  All 
complaints  shall  be  signed  by  the  covered 
employee,  or  his  or  her  representative,  and 
shall  contain  the  following  Information: 

(1)  the  name,  mailing  address,  and  tele- 
phone number(s)  of  the  complainant; 

(11)  the  name,  address  and  telephone  num- 
ber of  the  employing  office  against  which  the 
complaint  is  brought: 

(Hi)  the  name(s)  and  tltle(s)  of  the  Individ- 
ual(s)  involved  in  the  conduct  that  the  em- 
ployee claims  is  a  violation  of  the  Act; 

(iv)  a  description  of  the  conduct  being 
challenged,  including  the  date(s)  of  the  con- 
duct; 

(v)  a  brief  description  of  why  the  complain- 
ant believes  the  challenged  conduct  is  a  vio- 
lation of  the  Act  and  the  section(s)  of  the 
Act  involved; 

(vi)  a  statement  of  the  relief  or  remedy 
sought;  and 

(vil)  the  name,  address,  and  telephone 
number  of  the  representative,  if  any,  who 
will  act  on  behalf  of  the  complainant. 

(2)  Complaints  filed  by  the  CJeneral  Coun- 
sel. A  compliant  filed  by  the  General  Counsel 
shall  be  typed,  signed  by  the  General  Counsel 
or  his  designee  and  shall  contain  the  follow- 
ing Information: 

(I)  the  name,  address  and  telephone  num- 
ber of  the  employing  office  and/or  labor  orga- 
nization alleged  to  have  violated  section  220 
against  which  the  compliant  is  brought; 

(il)  notice  of  the  charge  filed  alleging  a 
violation  of  section  220; 

(ill)  a  description  of  the  acts  and  conduct 
that  are  alleged  to  be  violations  of  the  Act, 
including  all  relevant  dates  and  places  and 
the  names  and  titles  of  the  responsible  indi- 
viduals; and 

(Iv)  a  statement  of  the  relief  or  remedy 
sought. 

(d)  Amendments.  Amendments  to  the  com- 
plaint may  be  permitted  by  the  Office  or, 
after  assignment,  by  a  Hearing  Offlcer,  on 
the  following  conditions:  that  all  parties  to 
the  proceeding  have  adequate  notice  to  pre- 
pare to  meet  the  new  allegations;  that  the 
amendments,  as  appropriate,  relate  to  the 
violations  for  which  the  employee  has  com- 
pleted counseling  and  mediation,  or  relate  to 
the  charge(s)  Investigated  by  the  General 
Counsel;  and  that  permitting  such  amend- 
ments win  not  unduly  prejudice  the  rights  of 
the  employing  office,  the  labor  organization, 
or  other  parties,  unduly  delay  the 
completelon  of  the  hearing  or  otherwise 
interfere  with  or  Impede  the  proceedings. 

(e)  Service  of  Complaint.  Upon  receipt  of  a 
complaint  or  an  amended  complaint,  the  Of- 
fice shall  serve  the  respondent,  or  its  des- 
ignated representative,  by  hand  delivery  or 
certified  mall,  with  a  copy  of  the  complaint 
or  amended  complaint  and  a  copy  of  these 
rules.  The  Office  shall  include  a  service  list 
containing  the  names  and  addresses  of  the 
parties  and  their  desigrnated  representatives. 

(f)  Answer.  Within  15  days  after  receipt  of  a 
copy  of  a  complaint  or  an  amended  com- 
plaint, the  respondent  shall  file  an  answer 
with  the  Office  and  serve  one  copy  on  the 
complainant.  The  answer  shall  contain  a 
statement  of  the  position  of  the  respondent 
on  each  of  the  issues  raised  In  the  complaint 
or  amended  complaint,  including  admissions, 
denials,  or  explanations  of  each  allegation 
made  In  the  complaint  and  any  affirmative 
defenses  or  other  defenses  to  the  complaint. 

Failure  to  file  an  answer  or  to  raise  a 
claim  or  defense  as  to  any  allegation(s)  shall 
constitute    an    admission    of    such    allega- 


tion(s).  Affirmative  defense  not  raised  in  an 
answer  shall  be  deemed  waived.  A  respond- 
ent's motion  for  leave  to  amend  an  answer 
win  ordinarily  be  granted  unless  to  do  so 
would  unduly  prejudice  the  rights  of  the 
other  party  or  unduly  delay  or  otherwise 
Interfere  with  or  Impede  the  proceedings. 

§5.03  (formerly  §2.09)  Dismissed  of  Complaints 

(a)  A  Hearing  Officer  may,  after  notice  and 
an  opportunity  to  respond,  dl.smiss  any  claim 
that  the  Hearing  Officer  finds  to  be  frivolous 
or  that  fails  to  state  a  claim  upon  with  relief 
may  be  granted,  including,  but  not  limiited 
to,  claims  that  were  not  advanced  in  coun- 
seling or  mediation. 

(b)  A  Hearing  Officer  may,  after  notice  and 
an  opportunity  to  respond,  dismiss  a  com- 
plaint because  it  falls  to  comply  with  the  ap- 
plicable time  limits  or  other  requirements 
under  the  Act  or  these  rules. 

(c)  If  the  General  Counsel  or  any  complain- 
ant fails  to  proceed  with  an  action,  the  Hear- 
ing Officer  may  dismiss  the  complaint  with 
prejudice. 

(d)  Appeal.  A  dismissal  by  the  Hearing  Offi- 
cer made  under  section  5.03(a)-(c)  or  7.16  of 
these  rules  may  be  subject  to  appeal  before 
the  Board  if  the  aggrieved  party  files  a  time- 
ly petition  for  review  under  section  8.01. 

(e)  Withdrawal  of  Complaint  by  Complainant. 
At  any  time  a  complainant  may  withdraw 
his  or  her  own  complaint  by  filing  a  notice 
with  the  Office  for  transmittal  to  the  Hear- 
ing Officer  and  by  serving  a  copy  on  the  em- 
ploying office  or  representative.  Any  such 
withdrawal  must  be  approved  by  the  Hearing 
Offlcer. 

(f)  Withdrawal  of  Complaint  by  the  General 
Counsel.  At  any  time  to  the  opening  of  the 
hearing  the  General  Counsel  may  withdraw 
his  complaint  by  filing  a  notice  with  the  Ex- 
ecutive Director  and  the  Hearing  Officer  and 
by  serving  a  copy  on  the  respondent.  After 
opening  of  the  hearing,  any  such  withdrawal 
must  be  approved  by  the  Hearing  Officer. 

§  7.04(b) 

Scheduling  of  the  Prehearing  Conference. 
Within  7  days  after  assignment,  the  Hearing 
Officer  shaU  serve  on  the  parties  and  their 
designated  representatives  written  notice 
setting  forth  the  time,  date,  and  place  of  the 
prehearing  conference. 

§  7.07(E) 

(e)  Any  objection  not  made  before  a  Hear- 
ing Officer  shall  be  deemed  waived  in  the  ab- 
sence of  clear  error. 

§  7.07(f) 

(f)  If  the  Hearing  Officer  concludes  that  a 
representative  of  an  employee,  a  witness,  a 
labor  organization  or  an  employing  office 
has  a  conflict  of  interest,  he  or  she  may, 
after  giving  the  representative  an  oppor- 
tunity to  respond,  disqualify  the  representa- 
tive. In  that  event,  within  the  time  limits 
for  hearing  and  decision  established  by  the 
Act,  the  affected  party  will  have  a  reason- 
able time  to  retain  other  representation. 

§8. Old) 

The  Board  may  Invite  amicus  participa- 
tion, in  appropriate  circumstances.  In  a  man- 
ner consistent  with  the  requirements  of  sec- 
tion 416  of  the  CAA. 

§8.02  Reconsideration 

After  a  final  decision  or  order  of  the  Board 
has  been  issued,  a  party  to  the  proceeding 
before  the  Board,  who  can  establish  in  its 
moving  i>apers  that  reconsideration  is  nec- 
essary because  the  Board  has  overlooked  or 
misapprehended  points  of  law  or  fact,  may 
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move  for  reconslderatlc  n  of  such  final  deci- 
sion or  order.  The  motlc  n  shall  be  filed  with- 
in 15  days  after  service  of  the  Board's  deci- 
sion or  order.  No  response  shall  be  filed  un- 
less the  Board  so  orders  The  filing  and  pend- 
ency of  a  motion  undei  this  provision  shall 
not  operate  to  stay  the  action  of  the  Board 
unless  so  ordered  by  the  Board. 
§3.04  Judicial  Review 
Pursuant  to  section  40  f  of  the  Act— 

(a)  the  United  States  Court  of  Appeals  for 
the  Federal  Circuit  shiill  have  jurisdicOon 
over  any  proceeding  commenced  by  a  peti- 
tion or: 

(Da  party  aggrieved  ')y  a  final  decision  of 
the  Board  under  sectloi  406(e)  In  cases  aris- 
ing under  part  A  of  title  n.  or 

(2)  the  General  Counsi  1  or  a  respondent  be- 
fore the  Board  who  files  a  petition  under  sec- 
tion 220<c)(3)  of  the  Act. 

(b)  The  U.S.  Court  of  Appeals  for  the  Fed- 
eral Circuit  shall  have  urisdlction  over  any 
petition  of  the  General  Counsel,  filed  In  the 
name  of  the  Office  and  a  t  the  direction  of  the 
Board,  to  enforce  a  final  decision  under  sec- 
tion 405(g)  or  406(e)  wltii  respect  to  a  viola- 
tion of  part  A  or  D  of  tH  le  n  of  the  Act. 

(c)  The  party  filing  i,  petition  for  review 
shall  serve  a  copy  on  tie  opposing  party  or 
parties  or  their  represer  tatlve(s). 

§9.02  Signing  of  Pleadin{s.  .\totions  and  Other 
Filings:  Violation  of  f  'ules:  Sanctions 

Every  pleading,  motifl  n,  and  other  filing  of 
a  party  represented  by  iin  attorney  or  other 
designated  representatl' re  shall  be  signed  by 
the  attorney  or  represe:  itative.  A  party  who 
is  not  represented  shail  sign  the  pleading, 
motion  or  other  filing,  The  signature  of  a 
representative  or  party  constitutes  a  certifi- 
cate by  the  signer  tha(  the  signer  has  read 
the  pleading,  motion,  oi '  other  filing;  that  to 
the  best  of  the  signer's  knowledge.  Informa- 
tion, and  belief  formed  after  reasonable  In- 
quiry, It  is  well  grounded  In  fact  and  is  war- 
ranted by  existing  law  jr  a  good  faith  argu- 
ment for  the  extension,  modification,  or  re- 
versal of  existing  law,  and  that  It  is  not 
Interposed  for  any  improper  purpose,  such  as 
to  harass  or  to  cause  unnecessary  delay  or 
needless  increase  In  the  cost  of  litigation.  If 
a  pleading,  motion,  ot  other  filing  is  not 
signed.  It  shall  be  stricl  en  unless  It  is  signed 
promptly  after  the  omission  is  called  to  the 
attention  of  the  person  who  is  required  to 
sign.  If  a  pleading,  mot  on,  or  other  filing  is 
signed  in  violation  of  tl  is  rule,  a  Hearing  Of- 
ficer or  the  Board,  as  appropriate,  upon  mo- 
tion or  upon  Its  own  in  tiatlve,  shall  Impose 
upon  the  person  who  sij  Tied  it.  a  represented 
party,  or  both,  an  appropriate  sanction, 
which  may  Include  an  order  to  pay  to  the 
other  party  or  parties  i.  »e  amount  of  the  rea- 
sonable escpenses  Incun  ed  because  of  the  Ql- 
ing  of  the  pleading,  mc  tion.  or  other  filing. 
Including  a  reasonabls  attorney's  fee.  A 
Hearing  Officer  or  the  I  toard.  as  appropriate, 
upon  motion  or  its  own  initiative  may  also 
impose  an  appropriate  sanction,  which  may 
include  the  sanctions  !  specified  in  section 
7.02,  for  any  other  violation  of  these  rules 
that  does  not  result  froii  reasonable  error. 
§9.04  Ex  parte  Communic  itions. 

(a)  Definitions. 

(1)  The  term  jierson  oi  tside  the  Office  means 
any  individual  not  an  employee  or  agent  of 
the  office,  any  labor  oiganization  and  agent 
thereof,  and  any  emplosring  office  and  agent 
thereof,  and  the  Gene:^  Counsel  and  any 
agent  thereof  when  prosecuting  a  complaint 
proceeding  before  the  0  fflce  pursuant  to  sec- 
tions 210.  215.  or  220  o'  the  CAA.  The  term 
also  includes  any  empl<  yee  of  the  Office  who 
becomes  a  party  or  a  witness  for  a  party 
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other  than  the  Office  In  proceedings  as  de- 
fined in  these  rules. 

(2)  The  term  ez  parte  communication  means 
an  oral  or  written  communication  (a)  that  Is 
between  an  interested  person  outside  the  Of- 
fice and  a  Board  member  or  Hearing  Officer 
who  is  or  may  reasonably  be  expected  to  be 
Involved  in  a  proceeding  or  a  rulemaking;  (b) 
that  is  related  to  a  proceeding  or  a  rule- 
making: (c)  that  is  not  made  on  the  public 
record:  (d)  that  is  not  made  in  the  presence 
of  all  parties  to  a  proceeding  or  a  rule- 
making: and  (5)  that  is  made  without  reason- 
able prior  notice  to  all  parties  to  a  proceed- 
ing or  a  rulemaking. 

(3)  For  purposes  of  section  9.04.  the  term 
proceeding  means  the  complaint  and  hearing 
proceeding  under  section  405  of  the  CAA.  an 
appeal  to  the  Board  under  section  406  of  the 
CAA.  pre-election  investigatory  hearing 
under  section  220  of  the  CAA.  and  any  other 
proceeding  of  the  Office  established  pursuant 
to  regulations  Issued  by  the  Board  under  the 
CAA. 

(4)  The  term  period  of  rulemaking  means  the 
period  commencing  with  the  issuance  of  an 
advance  notice  of  proposed  rulemaking  or  of 
a  notice  of  proposed  rulemaking,  whichever 
Issues  first,  and  concluding  with  the  issuance 
of  a  final  rule. 

(b)  Exception  to  Coverage.  The  rules  set 
forth  In  this  section  do  not  apply  during  pe- 
riods that  the  Board  designates  as  periods  of 
negotiated  rulemaking. 

(c)  Prohibited  Ex  Parte  Communications  and 
E^ceptioris. 

(1)  During  a  proceeding.  It  is  prohibited 
knowingly  to  make  or  cause  to  be  made: 

(1)  a  written  ex  parte  communication  if 
copies  thereof  are  not  promptly  served  by 
the  communicator  on  all  parties  to  the  pro- 
ceeding in  accordance  with  section  9.01  of 
these  Rules:  or 

(11)  an  oral  ex  parte  communication  unless 
all  parties  have  received  advance  notice 
thereof  by  the  communicator  and  have  an 
adequate  opportunity  to  be  present. 

(2)  During  the  period  of  rulemaking,  it  is 
prohibited  knowingly  to  make  or  cause  to  be 
made  a  written  or  an  oral  ex  parte  commu- 
nication. During  the  period  of  rulemaking, 
the  Office  shall  treat  any  written  ex  parte 
communication  as  a  comment  in  response  to 
the  advance  notice  of  proposed  rulemaking 
or  the  notice  of  proposed  rulemaking,  which- 
ever is  pending,  and  such  communications 
will  therefore  be  part  of  the  public  rule- 
making record. 

(3)  Notwithstanding  the  prohibited  set 
forth  In  (1)  and  (2).  the  following  ex  parte 
communications  are  not  prohibited: 

(I)  those  which  relate  solely  tt  tters 
which  the  Board  member  or  Hearit  fflcer 
is  authorized  by  law.  Office  rules,  or  order  of 
the  Board  or  Hearing  Officer  to  entertain  or 
dispose  of  on  an  ex  parte  basis: 

(II)  those  which  all  parties  to  the  proceed- 
ing agree,  or  which  the  responsible  official 
formally  rule,  may  be  made  on  an  ex  parte 
basis: 

(ill)  those  which  concern  only  matters  of 
general  significance  to  the  field  of  labor  and 
employment  law  or  administrative  practice; 

(iv)  those  from  the  General  Counsel  to  the 
Office  or  the  Board  when  the  (3«neral  Coun- 
sel is  acting  on  behalf  of  the  Office  or  the 
Board  under  any  section  of  the  CAA:  and 

(V)  those  which  could  not  reasonably  be 
construed  to  create  either  unfairness  or  the 
appearance  of  unfairness  In  a  proceeding  or 
rulemaking. 

(4)  It  is  prohibited  knowingly  to  solicit  or 
cause  to  be  solicited  any  prohibited  ex  parte 
communication. 


(d)  Reporting  of  Prohibited  Ex  Parte  Commu- 
nications. 

(1)  Any  Board  member  or  Hearing  Officer 
who  is  or  may  reasonably  be  expected  to  be 
Involved  in  a  proceeding  or  a  rulemaking  and 
who  determines  that  he  or  she  is  being  asked 
to  receive  a  prohibited  ex  parte  communica- 
tion shall  refuse  to  do  so  and  inform  the 
communicator  of  this  rule. 

(2)  Any  Board  member  or  Hearing  Officer 
who  is  or  may  reasonably  be  expected  to  be 
involved  in  a  proceeding  who  knowingly  re- 
ceives a  prohibited  ex  parte  communication 
shall  (a)  notify  the  parties  to  the  proceeding 
that  such  a  communication  has  been  re- 
ceived: and  (b)  provide  the  parties  with  a 
copy  of  the  communication  and  of  any  re- 
sponse thereto  (if  written)  or  with  a  memo- 
randum stating  the  substance  of  the  commu- 
nication and  any  response  thereto  (if  oral).  If 
a  proceeding  is  then  pending  before  either 
the  Board  or  a  Hearing  Officer,  and  if  the 
Board  or  Hearing  Officer  so  orders,  these  ma- 
terials shall  then  be  placed  in  the  record  of 
the  proceeding.  Upon  order  of  the  Hearing 
Officer  or  the  Board,  the  parties  may  be  pro- 
vided with  a  full  opportunity  to  respond  to 
the  alleged  prohibited  ex  parte  communica- 
tion and  to  address  what  action,  if  any, 
should  be  taken  in  the  proceeding  as  a  result 
of  the  prohibited  communication. 

(3)  Any  Board  member  Involved  In  a  rule- 
making who  knowingly  receives  a  prohibited 
ex  parte  communication  shall  cause  to  be 
published  In  the  Congressional  Record  a  no- 
tice that  such  a  communication  has  been  re- 
ceived and  a  copy  of  the  communication  and 
of  any  response  thereto  (if  written)  or  wit' 
memorandum  stating  the  substance  of 
communication  and  any  response  thereto  .* 
oral).  Upon  order  of  the  Board,  these  mate- 
rials shall  then  be  placed  in  the  record  of  the 
rulemaking  and  the  Board  shall  provide  In- 
terested persons  with  a  full  opportunity  re- 
spond to  the  alleged  prohibited  ex  parte  com- 
munication ajid  to  address  what  action,  if 
any.  should  be  taken  in  the  proceeding  as  a 
result  of  the  prohibited  communication. 

(4)  Any  Board  member  or  Hearing  OfQcer 
who  is  or  may  reasonably  be  expected  to  be 
Involved  in  a  proceeding  or  a  rulemaking  and 
who  knowingly  receives  a  prohibited  ex  parte 
communication  and  who  fails  to  comply  with 
the  requirements  of  subsections  (1),  (2),  or  (3) 
above,  is  subject  to  internal  censure  or  dis- 
cipline through  the  same  procedures  that  the 
Board  utilizes  to  address  and  resolve  ethical 
issues. 

(e)  Penalties  and  Enforcement. 

(1)  Where  a  person  Is  alleged  to  have  made 
or  caused  another  to  make  a  prohibited  ex 
parte  communication,  the  Board  or  the  Hear- 
ing Officer  (as  appropriate)  may  issue  to  the 
person  a  notice  to  show  cause,  returnable 
within  a  stated  period  not  less  than  seven 
days  from  the  date  thereof,  why  the  Board  or 
the  Hearing  Officer  should  not  determine 
that  the  interests  of  law  or  justice  require 
that  the  person  be  sanctioned  by,  where  ap- 
plicable, dismissal  of  his  or  her  claim  or  in- 
terest, the  striking  of  his  or  her  answer,  or 
the  Imposition  of  a  some  other  appropriate 
sanction.  Including  but  not  limited  to  the 
award  of  attorneys'  fees  and  costs  incurred 
in  responding  to  a  prohibited  ex  parte  com- 
munication. 

(2)  Upon  notice  and  hearing,  the  Board 
may  censure  or  suspend  or  revoke  the  privi- 
lege of  practice  before  the  Office  of  any  per- 
son who  knowingly  and  willfully  makes,  so- 
licits, or  causes  the  making  of  any  prohib- 
ited ex  parte  communication.  Before  formal 
proceedings  under  this  subsection  are  Insti- 
tuted, the  Board  shall  first  provide  notice  In 
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writing  that  it  proposes  to  take  such  action 
and  that  the  person  or  persons  may  show 
cause  within  a  period  to  be  stated  why  the 
Board  should  not  take  such  action.  Any 
hearings  under  this  section  shall  be  con- 
ducted by  a  Hearing  Officer  subject  to  Board 
review  under  section  8.01  of  these  Rules. 

(3)  Any  Board  member  or  Hearing  Officer 
who  Is  or  may  reasonably  be  expected  to  be 
Involved  in  a  proceeding  or  a  rulemaking  and 
who  knowingly  makes  or  causes  to  be  made 
a  prohibited  ex  parte  communication  is  sub- 
ject to  Internal  censure  or  discipline  through 
the  same  procedures  that  the  Board  utilizes 
to  address  and  resolve  ethical  Issues. 
§  9.05(a) 

(a)  Informal  Resolution.  At  any  time  before 
a  covered  employee  who  has  filed  a  formal 
request  for  counseling  files  a  complaint 
under  section  405.  a  covered  employee  and 
the  employing  office,  on  their  own.  may 
agree  voluntarily  and  informally  to  resolve  a 
dispute,  so  long  as  the  resolution  does  not 
require  a  waiver  of  a  covered  employee's 
rights  or  the  commitment  by  the  employing 
office  to  an  enforceable  obligation. 

Signed  at  Washington,  D.C.,  on  this  10th 
day  of  July,  1996. 

R.  Gaull  Silberman, 

Executive  Director. 
Office  of  Compliance. 


NOTICE  OF  ADOPTION  OF 
REGULATIONS 

u.s.  congress, 
Office  of  Compliance, 
Washington.  DC,  July  9. 1996. 
Hon.  Newt  Gingrich, 

Speaker  of  the  House,  U.S.  House  of  Represent- 
atives. Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  Section 
304(b)  of  the  Congressional  Accountability 
Act  of  1995  (2  U.S.C.  §  1384(b)),  I  am  transmit- 
ting on  behalf  of  the  Board  of  Directors  the 
enclosed  notice  of  Adoption  of  Regulations 
and  Submission  for  Approval  for  publication 
In  the  Congressional  Record.  The  notice, 
which  the  Board  has  approved.  Is  being 
Issued  pursuant  to  § 220(d). 

The     Congressional     Accountability     Act 
specifies  that  the  enclosed  notice  be  pub- 
lished on  the  first  day  on  which  both  Houses 
are  in  session  following  this  transmittal. 
Sincerely, 

Glen  D.  Nager, 
Chair  of  the  Board. 
Office  of  Compliance— The  congressional 
accountabilm-  act  of  1995:  extension  of 
Rights.  Protections  and  RESPONSiBiLrnES 
UNDER  Chapter  71   of  Title  5,  United 
STATES  Code.  Relating  to  Federal  Serv- 
ice Labor-Management  rel-^-hons  (Regu- 
lations UNDER  section  220(d)  OF  THE  CON- 
GRESSIONAL ACCOUNTABILITY  ACT) 
NOTICE  OF  ADOPTION  OF  REGULATIONS  AND 
SUBMISSION  FOR  APPROVAL 

Summary:  The  Board  of  Directors  of  the  Of- 
fice of  Compliance,  after  considering  com- 
ments to  its  Notice  of  Proposed  Rulemaking 
published  May  15.  1996  in  the  Congressional 
Record,  has  adopted,  and  is  submitting  for 
approval  by  the  Congress,  final  regulations 
Implementing  section  220  of  the  Congres- 
sional Accountability  Act  of  1995,  Pub.  L. 
104-1,  109  Stat.  3.  Specifically,  these  regula- 
tions are  adopted  under  section  220(d)  of  the 
CAA. 

For  Further  Information  Contact:  Executive 
Director,  Office  of  Compliance,  Room  LA  200, 
John  Adams  Building.  110  Second  Street, 
S.E.,  Washington,  DC  20540-1999,  Telephone; 
(202)  724-9250. 


SUPPLEMENTARY  INFORMA^nON 

/.  Background  and  Summary 

The  Congressional  Accountability  Act  of 
1995  ("CAA"  or  "Act")  was  enacted  into  law 
on  January  23.  1995.  In  general,  the  CAA  ap- 
plies the  rights  and  protections  of  eleven  fed- 
eral labor  and  employment  law  statutes  to 
covered  Congressional  employees  and  em- 
ploying offices.  Section  220  of  the  CAA  con- 
cerns the  application  of  chapter  71  of  title  5. 
United  States  Code  ("chapter  71")  relating  to 
Federal  service  labor-management  relations. 
Section  220(a)  of  the  CAA  applies  the  rights, 
protections  and  responsibilities  established 
under  sections  7102.  7106.  7111  through  7117. 
7119  through  7122  and  7131  of  title  5.  United 
States  Code  to  employing  offices  and  to  cov- 
ered employees  and  representatives  of  those 
employees. 

Section  220(d)  authorizes  the  Board  of  Di- 
rectors of  the  Office  of  Compliance  ("Board") 
to  issue  regulations  to  implement  section  220 
and  further  states  that,  except  as  provided  In 
subsection  (e).  such  regulations  "shall  be  the 
same  as  substantive  regulations  promulgated 
by  the  Federal  Labor  Relations  Authority 
["FLRA"]  to  implement  the  statutory  provi- 
sions referred  to  in  subsection  (a)  except — 
(A)  to  the  extent  that  the  Board  may  deter- 
mine, for  good  cause  shown  and  stated  to- 
gether with  the  regulation,  that  a  modifica- 
tion of  such  regulations  would  be  more  effec- 
tive for  the  implementation  of  the  rights  and 
protections  under  this  section;  or  (B)  as  the 
Board  deems  necessary  to  avoid  a  conflict  of 
interest  or  appearance  of  a  conflict  of  inter- 
est." 

On  March  6,  1996.  the  Board  of  Directors  of 
the  Office  of  Compliance  ("Office")  issued  an 
Advance  Notice  of  Proposed  Rulemaking 
("ANPR")  that  solicited  comments  from  in- 
terested parties  in  order  to  obtain  participa- 
tion and  information  early  in  the  rule- 
making process.  142  Cong.  R.  S1547  (dally  ed.. 
Mar.  6, 1996). 

On  May  15,  1996,  the  Board  published  In  the 
Congressional  Record  a  Notice  of  Proposed 
Rulemaking  ("NPR")  (142  Cong.  R.  S5070-89, 
H5153-72  (daily  ed..  May  15.  1996).  In  response 
to  the  NPR.  the  Board  received  three  written 
comments,  two  of  which  were  from  offices  of 
the  Congress  and  one  of  which  was  from  a 
labor  organization. 

Parenthetically,  It  should  also  be  noted 
that,  on  May  23.  1996,  the  Board  published  a 
Notice  of  Proposed  Rulemaking  (142  Cong.  R. 
S5552-56,  H5563-68  (daily  ed..  May  23,  1996))  in- 
viting comments  from  interested  parties  on 
proposed  regulations  under  section  220(e). 
That  subsection  further  authorizes  the  Board 
to  issue  regulations  on  the  manner  and  ex- 
tent to  which  the  requirements  and  exemp- 
tions of  chapter  71  should  apply  to  covered 
employees  who  are  employed  in  certain  spec- 
ified offices,  "except  .  .  .  that  the  Board 
shall  exclude  from  coverage  under  [section 
220]  any  covered  employees  who  are  em- 
ployed in  [the  specified  offices]  if  the  Board 
determines  that  such  exclusion  is  required 
because  of  (1)  a  conflict  of  Interest  or  appear- 
ance of  a  conflict  of  interest;  or  (11)  Congress' 
constitutional  responsibilities."  Final  regu- 
lations under  section  220(e)  will  be  adopted 
and  submitted  for  Congressional  approval 
separately. 

//.  Consideration  of  Comments  and  Conclusions 

A.  Investigative  and  adjudicatory 

responsibilities 

In  the  NPR.  the  Board  proposed  that,  like 
the  FLRA  ,  it  would  decide  representation 
issues,  negotiability  issues  and  exceptions  to 
arbitral  awards  based  upon  a  record  devel- 
oped through  direct  submissions  from  the 


parties  and,  where  necessary,  through  fur- 
ther investigation  by  the  Board  (through  the 
person  of  the  Executive  Director).  Under  the 
Board's  proposed  rule,  only  unfair  labor 
practice  Issues  (and  not  representation, 
arbitrablllty  or  negotiability  issues)  would 
be  referred  to  hearing  officers  for  initial  de- 
cision under  section  405  of  the  CAA. 

One  commenter  expressly  approved  of  this 
proposal.  Conversely,  two  commenters  ar- 
gued that  the  proposal  violates  the  plain  and 
unambiguous  language  of  the  statute,  which 
they  read  as  requiring  the  Board  to  refer  all 
section  220  issues,  including  representation, 
arbitrablllty.  and  negotiability  Issues,  to 
hearing  officers  for  initial  decision  under 
section  405. 

Contrary  to  the  argument  that  the  statu- 
tory text  unambiguously  requires  referral  of 
representation,  arbitrablllty.  and  negotiabil- 
ity Issues  (as  well  as  unfair  labor  practice 
issues)  to  hearing  officers  for  initial  decision 
pursuant  to  section  405.  section  220<cKl)  sim- 
ply does  not  define  the  "matter[s]"  that 
must  be  referred  to  hearing  officers  for  ini- 
tial decision  under  section  405,  much  less 
specify  that  these  '■matter[s]"  include  dis- 
puted Issues  of  representation,  negotiability 
andyor  arbitrablllty.  Moreover,  contrary  to 
the  assumption  of  the  conamenters,  there  is 
no  sound  reason  to  assume  that  the 
■■matter[s]"  that  the  Board  must  refer  to 
hearing  officers  for  initial  decision  under 
section  405  are  co-extensive  with  the 
'•petitlon[s].  or  other  submisslon[s]"  that  the 
Board  receives  under  section  230(c)(1).  Since 
Congress  did  not  require  the  Board  to  refer  to 
a  hearing  officer  for  initial  decision  "any  pe- 
tition or  other  submission"  that  it  receives 
under  section  2aO(c)(l).  but  rather  only  "any 
matter  under  this  paragraph."  the  interpre- 
tive presumption  in  fact  must  be  that  the 
"matter[s]"  which  the  Board  must  refer  are 
not  co-extenslve  with  the  "petitions  or  other 
submissions"  that  It  receives  under  section 
220(c)(1)  (but.  rather,  are  only  a  subset  of 
them.)  Whether  or  not  this  interpretative 
presumption  can  be  overcome  by  other  rel- 
evant Interpretive  naaterials.  it  is  plain  that, 
contrary  to  the  assertion  of  the  commenters, 
the  statutory  text  is  in  fact  seriously  ambig- 
uous about  whether  controversies  Involving 
representation.  negotiability,  and 

arbitrablllty  issues  are  "matter[s]"  within 
the  meaning  of  section  220(c)(1)  that  must  be 
referred  to  a  Hearing  Officer  pursuant  to  sec- 
tion 405. 

Moreover,  as  explained  in  the  NPR.  this 
textual  ambiguity  is  best  resolved  by  inter- 
preting the  statutory  phrase  "matter"  in 
section  220(c)(1)  to  encompass  only  con- 
troversies involving  disputed  unfair  labor 
practice  Issues.  The  term  "matter"  in  sec- 
tion 220(c)(1)  simply  does  not  appear  to  refer 
to  representation  or  other  such  issues  aris- 
ing out  of  the  Board's  "investigative  au- 
thorities." Indeed,  section  220(c)(1)  expressly 
contemplates  that  the  Board  may  direct  the 
General  Counsel  (and,  a  fortiori,  not  a  hear- 
ing officer)  to  carry  out  these  "Investigative 
authorities,"  which  under  chapter  71  Include 
the  authority,  for  example,  to  decide  (and 
not,  as  one  commenter  suggests,  merely  to 
investigate)  disputed  representation  issues 
such  as  whether  an  Individual  must  be  ex- 
cluded from  a  unit  because  he  or  she  is  a  su- 
pervisor. 

Under  chapter  71,  only  controversies  In- 
volving unfair  labor  practice  Issues  are  sub- 
ject to  formal  adversarial  processes  like 
those  established  by  section  405;  and  nothing 
in  the  CAA's  legislative  history  shows  that 
Congress  understood  itself  to  be  departing 
from  chapter  71  in  this  respect.  In  these  cir- 
cumstances, under  the  CAA,  the  textual  am- 
biguity must  be  resolved  by  reference  to  the 
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Interpretive  presumpt  ion  that  Congress  has 
subjected  Itself  to  th  >  same  rules  that  the 
executive  branch  is  su  bject  to  under  chapter 
71. 

Furthermore,  contra  ry  to  the  suggestion  of 
one  commenter.  the  re  Terence  In  the  last  sen- 
tence of  section  220(c)(2)  to  Initial  hearing 
officer  consideration  c  f  unfair  labor  practice 
complaints  does  not  d(  tract  in  any  way  from 
the  Board's  construct  on  of  the  term  "mat- 
ter" In  section  220(c;(l).  The  Board's  con- 
struction of  the  terrr  "matter"  in  section 
220<c)(l)  simply  does  not  render  this  ref- 
erence in  section  220((  )(2)  to  initial  hearing 
officer  consideration  c  f  unfair  labor  practice 
complaints  "redundan';  and  meaningless,"  as 
the  commenter  claims;  rather,  the  reference 
In  section  220(c)(2)  simply  completes  the 
statute's  instruction  ts  the  General  Counsel 
concerning  how  he  siould  process  a  con- 
troversy involving  an  unfair  labor  practice 
Issue  (just  as  section  120(0(1)  in  parallel  in- 
structs the  Board  con  ;erning  how  it  should 
process  a  controversj  Involving  an  unfair 
labor  practice  issue).  Indeed,  construing  the 
phrase  "matter"  In  siction  220(0(1)  to  en- 
compass more  than  :ust  controversies  In- 
volving unfair  labor  jractice  Issues  would 
not  in  any  way  reduce  the  redundancy  and 
lack  of  meaning  that  the  commenter  per- 
ceives (since,  in  all  events,  both  section 
220(c)  (1)  and  (2)  would  effectively  encompass 
Initial  hearing  officer  ( onsideration  of  unfair 
labor  practice  issues). 

The  commenters  slnillarly  err  In  suggest- 
ing that  the  judicial  reirtew  provisions  of  sec- 
tion 220(c)(3)  demonstirate  that  the  Board 
must  refer  more  than  Just  unfair  labor  prac- 
tice issues  to  a  hearlni :  officer  for  initial  de- 
cision under  section  40  >.  In  making  this  sug- 
gestion, the  commeniers  omit  mention  of 
the  critical  statutory  language  in  section 
220(c)(3)  that  only  the  (i-eneral  Counsel  or  the 
respondent  to  the  complaint  may  seek  judi- 
cial review  of  a  final  Board  decision  under 
secUon  220(c)  (1)  or  (!).  This  language  ap- 
pears to  limit  judicial  i  evlew  to  cases  Involv- 
ing unfair  labor  practice  issues,  because  it  is 
only  in  unfair  labor  pi'actlce  cases  that  the 
parties  Include  either  "the  General  Counsel 
or  the  respondent  to  the  complaint."  In  all 
events,  even  if  section  :  120(c)(3)  authorized  Ju- 
dicial review  of  more  than  just  unfair  labor 
practice  Issues,  referral  of  more  than  con- 
troversies Involving  Anfair  labor  practice 
Issues  would  not  be  reoulred:  Judicial  review 
does  not  always  requifle  a  record  created  by 
a  formal  adversary  process,  and  the  Board 
still  has  not  found  a  statutory  command  suf- 
ficient to  require  a  for  nal  adversary  process 
where  chapter  71  does  n  ot  do  so. 

Finally,  there  Is  simply  no  foundation  for 
the  suggestion  that  th«  "real  reason"  for  the 
Board's  reading  of  the]  statute  is  that  refer- 
ral of  representation,  irbltrabiilty.  or  nego- 
tiability Issues  to  a  hea  ring  officer  for  initial 
decision  under  section  405  would  be  "overly 
cumbersome."  It  Is  In  fact  the  judgment  of 
the  Board,  based  on  its  members'  many  years 
of  practice  and  experia  nee  In  this  area,  that 
referral  of  such  Issues  for  formal  adversary 
hearings  would  be  ovirly  cumbersome  and 
would  undermine  considerably  the  effective 
implementation  of  section  220  of  the  CAA. 
Indeed,  It  is  difficult  or  the  Board's  mem- 
bers to  even  conceive  of  how  an  election 
could  practicably  be  conducted  In  the  con- 
fidential, adversarial  pi  ocesses  contemplated 
by  section  405.  But,  whJ  le  the  Board  is  in  fact 
entitled  in  Its  Interpretive  process  to  pre- 
sume that  Congress  dl  1  not  intend  to  be  so 
Impracticable,  the  "real  reason"  for  the 
Board's  construction  of  section  220  Is  not 
this  significant  practical  concern.  Rather. 


the  "real  reason"  Is  the  one  that  is  stated  In 
the  NPR  and  here— to  wit.  that  neither  the 
statutory  language  nor  the  legislative  his- 
tory contain  a  sufficiently  clear  command 
that.  In  supposedly  subjecting  Itself  to  the 
same  labor  laws  as  are  applicable  to  the  ex- 
ecutive branch.  Congress  Intended  to  make 
an  exception  for  Itself  and  require  formal  ad- 
versarial proceedings  where  they  are  not  re- 
quired under  chapter  71.  As  the  Supreme 
Court  has  stated:  '  "In  a  case  where  the  con- 
struction of  legislative  language  such  as  this 
makes  so  sweeping  and  so  relatively  unor- 
thodox a  change  as  that  [suggested]  here. 
[we]  think  judges  as  well  as  detectives  may 
take  Into  consideration  the  fact  that  a  watch 
dog  did  not  bark  in  the  night."'  Chisom  v. 
Roemer.  501  U.S.  380.  397  (1991).  quoting  Har- 
rison V.  PPG  Industries.  Inc..  446  U.S.  578.  602 
(1980)  (Rehnquist.  J.,  dissenting). 

B.  Pre-election  investigatory  hearings 

In  the  NPR.  the  Board  proposed  to  add  a 
new  subsection  2422.18(d)  to  provide  that  the 
parties  have  an  obligation  to  produce  exist- 
ing documents  and  witnesses  for  pre-election 
investigatory  hearings,  in  accordance  with 
the  Instructions  o.  the  Board  (acting 
through  the  persor  '  the  Elxecutlve  Direc- 
tor), and  that  a  'ul  failure  to  comply 
with  such  Instruct  could  result  in  an  ad- 
verse Inference  being  drawn  on  the  Issue  for 
which  the  evidence  is  sought.  The  Board 
noted  that  section  7132  of  chapter  71.  which 
authorizes  the  Issuance  of  subpoenas  by  var- 
ious FLRA  officials,  was  not  made  applicable 
by  the  CAA  and  that,  as  pre-election  Inves- 
tigatory hearings  are  not  conducted  under 
section  405  of  the  CAA.  subpoenas  for  docu- 
ments or  witnesses  in  such  pre-election  pro- 
ceedings are  not  available  under  the  CAA.  as 
they  are  under  chapter  71.  The  Board  thus 
concluded  that  there  is  good  cause  to  modify 
section  2422.18  of  the  FLRA's  regulations  to 
include  subsection  (d)  because,  in  order  to 
properly  decide  disputed  representation 
Issues  and  effectively  Implement  section  220 
of  the  CAA.  a  complete  Investigatory  record 
comparable  to  that  developed  under  chapter 
71  Is  necessary. 

One  commenter  asserted,  consistent  with 
that  commenter's  view  that  pre-election  In- 
vestigatory hearings  must  be  conducted 
under  section  405  of  the  CAA,  that  the  addi- 
tion of  subsection  2422.18(d)  is  not  necessary. 
Based  upon  the  same  rationale,  another  com- 
menter suggested  (1)  that  section  2422.18(b) 
be  modified  to  provide  that  the  Federal  rules 
of  evidence  shall  apply  In  pre-election  Inves- 
tigatory hearings,  and  (2)  that  the  Board 
"Should  make  the  proposed  regulations  gov- 
erning service  of  subpoenas  consistent  with 
its  own  procedural  regulations."  This  same 
commenter  also  suggested  that  the  Board 
specifically  not  adopt  that  portion  of  section 
2422.18(b)  which  provides  that  pre-election  in- 
vestigatory hearings  are  open  to  the  public, 
because  this  provision  allegedly  "appeairs  to 
be  included  to  comply  with  the  Sunshine 
Act"  which  "does  not  apply  to  Congress." 

As  noted  above,  the  Board  continues  to  be 
of  the  view  that  pre-election  investigatory 
hearings  need  not  and  should  not  be  con- 
ducted under  section  405  of  the  CAA.  Accord- 
ingly, since  the  commenters  criticisms  of 
this  proposed  regulation  are  based  upon  a 
contrary  false  jaremlse.  the  Board  adheres  to 
Its  original  conclusion  that  there  Is  good 
cause  to  modify  section  2422.18  of  the  FLRA's 
regnlations  by  including  section  2422.18(d). 
Further,  because  pre-election  investigatory 
hearings  should  not  be  conducted  under  sec- 
tion 405  of  the  CAA.  there  is  no  good  cause  to 
modify  section  2422.18  to  require  the  applica- 
tion of  the  Federal  rules  of  evidence  or  to 


provide  for  the  issuance  or  service  of  subpoe- 
nas in  connection  with  such  Investigatory 
hearings.  Finally,  contrary  to  the  assertion 
of  one  commenter.  there  Is  no  Indication 
that  the  "Sunshine  Act"  (Pub.  L.  94-409) 
formed  the  basis  for  the  section  2422.18(b)  re- 
quirement that  pre-election  hearings  be  open 
to  the  public,  and  there  is  no  basis  for  not 
adopting  that  subsection,  as  suggested  by 
the  commenter. 

C.  Selection  of  the  unfair  labor  practice 
procedure  or  the  negotiability  procedure 
In  the  NPR.  the  Board  determined  that 
there  is  good  cause  to  delete  the  concluding 
sentences  of  sections  2423.5  and  2424.4  of  the 
FLRA's  regulations.  Specifically,  the  Board 
proposed  to  omit  the  requirement  that  a 
labor  organization  file  a  petition  for  review 
of  a  negotiability  issue,  rather  than  an  un- 
fair labor  practice  charge,  in  cases  that  sole- 
ly Involve  an  employing  office's  allegation 
that  the  duty  to  bargain  in  good  faith  does 
not  extend  to  the  matter  proposed  to  be  bar- 
gained and  that  do  not  Involve  actual  or  con- 
templated changes  in  conditions  of  employ- 
ment. The  Board  reasoned  that,  by  eliminat- 
ing that  restriction,  a  labor  organization 
could  choose  to  seek  a  Board  determination 
on  the  issue,  as  it  can  with  respect  to  other 
assertions  by  employing  offices  that  there  is 
no  duty  to  bargain,  through  an  unfair  labor 
practice  proceeding  and.  If  the  determina- 
tion is  unfavorable,  the  labor  organization 
could  possibly  obtain  judicial  review  by  per- 
suading the  General  Counsel  to  file  a  peti- 
tion for  review  of  the  unfavorable  Board  de- 
cision under  section  220(c)(3)  of  the  Act.  In 
this  regard,  the  Board  stated  its  view  that, 
unlike  chapter  71.  the  CAA  does  not  provide 
for  direct  judicial  review  of  Board  decisions 
and  orders  on  petitions  for  review  of  nego- 
tiability issues. 

One  commenter  expressly  and  specifically 
agreed  that  there  is  good  cause  for  this  pro- 
posed modification  of  the  FLRA's  regula- 
tions. The  two  other  commenters  asserted 
that  there  Is  not  good  cause  to  delete  the 
pertinent  sentences  from  the  FLRA's  regxila- 
tions  because  of  their  view  that,  under  sec- 
tion 220(c)(3).  direct  judicial  review  of  Board 
decisions  on  petitions  for  review  of  nego- 
tiability Issues  is  available. 

The  Board  has  further  considered  this  issue 
and  has  concluded,  for  reasons  different  than 
those  urged  by  the  commenters.  that  it 
should  not  delete  the  concluding  sentences  of 
the  referenced  sections  of  the  FLRA's  regu- 
lations. Under  section  7117  of  chapter  71. 
which  Is  Incorporated  into  the  CAA.  a  labor 
organization  is  the  only  party  that  may  file 
a  petition  for  Board  review  of  a  negotiability 
issue;  the  labor  organization  Is  always  the 
petitioner  and  never  a  respondent,  and  the 
General  Counsel  is  never  a  party.  Moreover, 
section  220(c)(3)  provides  that  only  "the  Gen- 
eral Counsel  or  the  respondent  to  the  com- 
plaint. If  aggrieved  by  a  final  decision  of  the 
Board"  may  file  a  petition  for  judicial  re- 
view of  a  Board  decision.  Accordingly,  It  is 
clear  that,  under  the  CAA.  it  was  Congress' 
Intent  not  to  accord  labor  organizations  the 
right  to  seek  direct  judicial  review  of  unfa- 
vorable decisions  on  negotiability  issues. 
Further.  In  the  Board's  judgment,  questions 
Involving  the  duty  to  bargain,  where  there 
are  no  actual  or  contemplated  changes  in 
conditions  of  employment,  are  best  resolved 
through  a  negotiability  determination;  pro- 
cedures for  the  consideration  of  petitions  for 
review  of  negotiability  Issues  are  more  expe- 
ditious and  less  adversarial  than  unfair  labor 
practice  proceedings,  and  thus  the  require- 
ment that  labor  organizations  utilize  the  ne- 
gotiability procedures  is  more  effective  for 
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the  implementation  of  section  220.  Accord- 
ingly, the  concluding  sentences  of  section 
2423.5  and  2424.5  of  the  FLRA's  regulations 
will  be  included  in  the  Board's  final  regula- 
tions. 

D.  Exclusion  of  certain  employing  offices 
from  coverage  under  section  220 

One  commenter  urged  the  Board  to  exclude 
certain  specific  employing  offices  from  cov- 
erage under  section  220  of  the  CAA.  The  com- 
menter reasoned  that,  since  section  7103(a)(3) 
of  chapter  71  specifically  defines  "agency" 
not  to  Include  certain  named  executive 
branch  agencies,  the  Board  should  exempt 
"parallel"  employing  offices  in  the  House  of 
Representatives  from  the  definition  of  "em- 
ploying office"  in  the  Board's  regulations. 

The  Board  declines  this  suggestion.  Just  as 
Congress  defined  the  term  "agency"  under 
chapter  71,  Congress  has  defined  "employing 
office"  in  the  CAA.  The  Board  cannot,  as  the 
commentor  has  requested,  redefine  "employ- 
ing office"  by  regulation  to  exclude  employ- 
ing offices  that  are  encompassed  by  statu- 
tory definition. 
E.  Exercise  of  the  Board's  authority  under 

section  7103(b)  of  chapter  71,  as  applied  by 

the  CAA 

Under  section  220(c)(1)  of  the  CAA,  the 
Board  has  been  granted  the  authority  that 
the  President  has  under  section  7103(b)  of 
chapter  71  to  "issue  an  order  excluding  any 
[employing  office]  or  subdivision  from  cov- 
erage under  this  chapter  if  the  [Board]  deter- 
mines that — 

(a)  the  [employing  office]  or  subdivision 
has  as  a  prlmai?  function  intelligence,  coun- 
terintelligence, investigative,  or  national  se- 
curity work,  and 

(b)  the  provisions  of  this  chapter  cannot  be 
applied  to  that  [employing  office]  or  subdivi- 
sion in  a  manner  consistent  with  national  se- 
curity requirements  and  considerations." 

Two  commenters  requested  that  the  Board 
issue  regulations  under  this  authority.  In 
doing  so,  one  commenter  named  five  employ- 
ing offices  that  it  simply  asserted  should  be 
excluded  because  their  "primary 
function  ...  is  intelligence  investigative  or 
national  security  work";  the  other  com- 
menter made  no  specific  suggestions  as  to 
appropriate  exclusions. 

While  the  Board  is  willing  to  exercise  its 
authority  derived  from  section  7103(b)  of 
chapter  71  (when  and  if  it  receives  informa- 
tion that  would  allow  it  to  do  so),  the  au- 
thority that  the  Board  possesses  is  to  ex- 
clude employing  offices  from  coverage  under 
section  220  by  "order."  not  by  regulation. 
Congress  wisely  recognized  that  sensitive  se- 
curity Issues  of  this  type  are  not  properly 
addressed  in  a  public  rulemaking  procedure, 
but  rather  are  better  addressed  by  executive 
or  administrative  order. 

F.  Definition  of  labor  organization 

One  commenter  correctly  pointed  out  that 
the  words  "bylaws,  tacit  agreement  among 
its  members."  were  omitted  from  the  defini- 
tion of  "labor  organization"  in  section 
2421.3(d).  The  final  regulation  has  been  modi- 
fied to  correct  this  Inadvertent  omission. 
G.  Substitution  of  the  term  "disability"  for 
"handicapping  condition" 

The  proi»sed  regrulatlons.  in  sections 
2421.3(d)(1)  and  2421.4(d)(2)(lv).  make  ref- 
erence to  the  term  "handicapping  condi- 
tion". That  term  appears  in  the  FLRA  regu- 
lations and  Is  derived  from  the  Rehabilita- 
tion Act  of  1973.  In  section  201(a)(3)  of  the 
CAA.  the  Congress  used  the  term  "disabil- 
ity," rather  than  the  term  "handicap"  or 
"handicapping  condition".   Accordingly,   as 


urged  by  one  commenter,  the  Board  finds 
good  cause  to  substitute  the  term  "disabil- 
ity" for  the  term  "handicapping  condition" 
wherever  it  apiiears  in  the  regulations. 
H.  Conditions  of  employment 
One  commenter  suggested  that  the  Board 
should  modify  the  definition  of  the  term 
"conditions  of  employment"  In  section 
2421.3(m)(3)  of  the  proposed  regulations  to 
provide  that,  in  addition  to  "matters  specifi- 
cally provided  for  by  Federal  statute."  mat- 
ters specifically  provided  for  by  "resolu- 
tions, rules,  regulations  and  other  pro- 
nouncements of  the  House  of  Representa- 
tives and/or  the  Senate  having  the  force  and 
effect  of  law"  are  among  the  matters  ex- 
cluded from  that  term.  But  the  definition  of 
"conditions  of  employment"  In  section 
2421.3(m)  of  the  proposed  regulations  Is  Iden- 
tical to  the  statutory  definition  incorporated 
by  reference  Into  the  FLRA's  regulations. 
Moreover,  to  the  extent  that  resolutions, 
rules,  regulations  and  pronouncements  of  the 
House  or  Senate  have  the  force  and  effect  of 
Federal  statutes,  matters  specifically  pro- 
vided for  therein  are  already  excluded  from 
"conditions  of  employment"  under  section 
220.  The  Board  thus  does  not  find  good  cause 
to  change  the  FLRA's  regulation. 

I.  Applicability  of  certain  terms 

1.  Government-wide  rule  or  regulation. — The 
term  "Government-wide  rule  or  regulation" 
is  found  in  various  contexts  in  the  Incor- 
porated provisions  of  chapter  71  and  applica- 
ble regulations  of  the  FLRA.  One  commenter 
asked  that  the  Board  clarify  that  the  term 
Includes  "rules  or  regulations  issued  by  the 
House  or  Senate,  as  appropriate."  The  com- 
menter cited  no  authority  for  the  requested 
change. 

The  Board  has  carefully  considered  the 
matter.  Its  own  research  reveals  that  the 
FLRA  has  Interpreted  this  term  to  Include 
only  rules  or  regulations  that  are  generally 
applicable  to  the  Federal  civilian  workforce 
within  the  executive  branch.  The  Board  thus 
does  not  find  good  cause  to  revise  the  term 
to  apply  to  rules  or  regulations  that  are  not 
generally  applicable  to  covered  employees 
throughout  the  entire  legislative  branch. 

2.  Activity:  primary  nationai  subdivision. — 
One  commenter  asserted  that  the  terms  "ac- 
tivity" and  "primary  national  subdivision" 
have  no  applicability  in  the  legislative 
branch  and  should  be  omitted  from  the  regu- 
lations. However,  there  was  not  sufficient  in- 
formation in  the  comment  to  allow  the 
Board  to  make  an  informed  judgment  about 
the  validity  of  the  assertion.  The  Board 
therefore  does  not  have  good  cause  to  modify 
the  FLRA's  regulations  by  deleting  these 
terms;  Indeed,  if  the  terms  are  inapplicable, 
their  inclusion  in  the  regulations  will  have 
no  substantial  consequence. 

J.  Consultation  rights 
;.  NatiOTiai.— Under  section  2426.1(a)  of  the 
proposed  rules,  an  employing  office  shall  ac- 
cord national  consultation  rights  to  a  labor 
organization  that  holds  exclusive  recogni- 
tion for  10%  or  more  of  the  total  number  of 
personnel  employed  by  the  employing  office. 
In  this  regard,  the  Board  noted  that  the 
FLRA  has  considered  10%  of  the  employees 
of  an  agency  or  primary  nationai  subdivision 
to  be  a  significant  enough  proportion  of  the 
employee  complement  to  allow  for  meaning- 
ful consultations,  no  matter  the  size  of  the 
agency  or  the  number  of  its  employees.  The 
Board  determined  that  there  is  no  apparent 
reason  why  there  should  be  a  different 
threshold  requirement  for  small  legislative 
branch  employing  offices  from  that  applica- 
ble to  small  executive  branch  agencies. 


One  commenter  urged  that  the  Board  re- 
consider its  determination.  The  commenter 
argued  that  the  threshold  should  be  raised, 
because  in  a  small  employing  office  of  10  em- 
ployees "a  union  could  gain  consultation 
rights  on  the  basis  of  the  interest  of  one  em- 
ployee." 

The  commenter's  concern  that  one  employ- 
ee's "Interest"  in  a  10-employee  office  could 
require  consultations  is  unfounded.  In  order 
to  obtain  national  consultation  rights,  a 
labor  organization  must  hold  "exclusive  rec- 
ognition" for  10%  of  the  employees.  Section 
2421.4(c)  of  the  Board's  proposed  rules  defines 
the  term  "exclusive  recognition"  to  mean 
that  "a  labor  organization  has  been  selected 
as  the  sole  representative.  In  a  secret  ballot 
election,  by  a  majority  of  the  employees  in 
an  appropriate  unit  who  cast  ballots  in  an 
election."  The  mere  "Interest"  of  employees 
does  not  constitute  "exclusive  recognition." 
Further,  exclusive  recognition  cannot,  under 
applicable  precedent,  be  granted  for  a  single 
employee,  because  a  one-employee  unit  is 
not  appropriate  for  exclusive  recognition. 
The  Board  thus  has  decided  to  adhere  to  its 
conclusion  that  there  is  not  good  cause  to 
change  the  10%  threshold. 

2.  Govemment-unde  rules  or  regulations. — In 
the  NPR.  the  Board  concluded  that  It  had 
good  cause  to  modify  the  threshold  require- 
ment contained  in  the  FLRA's  regulations 
that  provide  for  an  agrency.  in  appropriate 
circumstances,  to  accord  consultation  rights 
on  Government-wide  rules  or  regulations  to 
a  labor  organization  that  holds  exclusive  rec- 
ognition for  3.500  or  more  employees.  The 
Board  reasoned  that,  because  of  the  size  of 
employing  offices  covered  by  the  CAA.  the 
3.500  employee  threshold  could  never  be  met 
and  needed  to  be  revised.  Accordingly,  by 
analogy  to  the  eligibility  requirement  for 
national  consultation  rights,  the  Board 
adopted  a  threshold  requirement  of  10%  of 
employees. 

One  commenter  asserted  that  the  Board 
improperly  replaced  the  3.500  employee 
threshold  requirement  with  the  10%  require- 
ment, arguing  that  the  intent  of  the  3.500 
employee  threshold  was  to  permit  consulta- 
tion only  in  large  agencies.  The  commenter 
stated  that,  because  no  covered  emplojrlng 
office  has  3.500  employees,  "consultation  on 
government-wide  rules  or  regulations  should 
not  be  a  requirement  under  the  CAA." 

The  Board  has  carefully  considered  the 
comment  and  has  now  concluded  that  the 
substitution  of  a  10%  threshold  for  the  3.500 
employee  requirement  would  not  result  In 
the  appropriate  standard  for  the  grant  of 
consultation  rights  on  Government-wide 
rules  or  regulations.  However,  contrary  to 
the  commenter's  assertion,  such  consulta- 
tion rights  should  be.  and  indeed  are,  ac- 
corded under  the  CAA. 

Section  7117(d)  of  chapter  71,  which  is  in- 
corporated into  the  CAA,  provides  that  a 
labor  organization  that  is  the  exclusive  rep- 
resentative of  a  substantial  number  of  em- 
ployees, as  determined  in  accordance  with 
criteria  prescribed  by  the  FLRA,  shall  be 
granted  consultation  rights  by  any  agency 
with  respect  to  any  Government-wide  rule  or 
regulation  Issued  by  the  agency  that  effects 
any  substantive  change  in  any  condition  of 
employment.  For  example,  under  the  FLRA's 
regulations,  in  appropriate  circumstances, 
the  Office  of  Personnel  Management  (OPM) 
would  be  required  to  accord  consultation 
rights  on  an  OPM-lssued  government-wide 
regulation  to  labor  organizations  that  are 
the  exclusive  representatives  of  at  least  3,500 
executive  branch  employees,  even  ff  those 
employees  are  not  employees  of  OPM.  Sec- 
tion 7117(d)  of  chapter  71  was  incorporated 
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in  its  regulations 
substantial"  num- 

e  executive  branch, 
tics    compiled    by 

rce  Information  re- 


branch, consultation  tights  on  le^slative 
branch-wide  rules  or  relations  issued  by  an 
employing-  office  that  «ffect  any  substantive 
change  in  any  conditioi)  of  employment  must 
be  granted  to  the  excliisive  representative(s) 
of  a  substantial  numbfr  of  covered  legisla- 
tive branch  employees. 

The  FLRA  determine 
that  3.500  employees  is 
ber  of  employees  in 
The  most  recent  s 
OPM's  OfUce  of  Work: 
veal  that  there  are  approximately  1.968.200 
civilian,  non-postal.  Federal  employees.  In 
contrast,  the  Congressional  Research  Service 
reports  that  there  axe(  only  approximately 
20.100  legislative  brancH  employees  currently 
covered  by  the  CAA.  4^  the  covered  work- 
force in  the  legislative  branch  is  approxi- 
mately one-tenth  the  jlze  of  the  analogous 
executive  branch  emplqyee  complement,  the 
Board  concludes  that  tl|e  appropriate  thresh- 
old requirement  for  thejgrant  of  consultation 
rights  in  the  leglslati^  branch  is  350  em- 
ployees, or  one-tenth  tHe  requirement  in  the 
executive  branch.  Accbrdingly.  the  Board 
finds  that  there  is  good]  cause  to  modify  sec- 
tion 2426.11(a)  of  the  Fl^RA's  rules  to  provide 
that  requests  for  consuHtatlon  rights  on  Gov- 
ernment-wide rules  or  itegulations  (e.g.  rules 
or  regulations  that  arel  generally  applicable 
to  the  legislative  branc^i)  will  be  granted  by 
an  employing  office,  as  appropriate,  to  a 
labor  organization  than  holds  exclusive  rec- 
ognition for  350  or  moije  covered  employees 
in  the  legislative  brancl^. 
K.  Posting  of  notices  inlrepresentatlon  cases 

One  commenter  assorted  that  sections 
2422.7  and  2422.23.  which!  provide  for  the  posv 
ing  or  distribution  of  cartain  notices  by  em- 
ploying offices,  should  |be  modified.  In  this 
regard,  the  commented  argued  that  these 
sections  of  the  propose4  rules  "give  the  Ex- 
ecutive Director  the  authority  to  determine 
the  placement"  of  thei  notice  posting  and 
that  such  determination  should  be  left  to  the 
discretion  of  the  emplo^ng  office.  Contrary 
to  the  commenter's  ^ertions,  however, 
nothing  in  the  aforementioned  regulations 
deprives  an  emplojring  bffice  of  the  desired 
discretion  so  long  as  tile  notices  are  posted 
"in  places  where  notices  to  employees  are 
customarily  posted  anii/or  distributed  in  a 
manner  by  which  noticfes  are  normally  dis- 
tributed." Accordingly,  fchere  is  no  reason  to 
modify  the  regulations.;  as  requested  by  the 
commenter. 

L.  Enforcement  of  decis  ions  of  the  Assistant 
Secretary  ( f  Labor 

In  the  NPR.  the  Board  found  good  cause  to 
modify  section  2428.3  of'  the  FLRA's  regula- 
tions to  delete  the  reqjuirement  in  section 
2428.3(a)  that  the  Board  enforce  any  decision 
or  order  of  the  Assistant  Secretary  of  Labor 
(Assistant  Secretary)  unless  it  is  "arbitrary 
and  capricious  or  based  upon  manifest  dis- 
regard of  the  law."  looting  that  section 
225(f)(3)  of  the  CAA  spaciQcally  states  that 
the  CAA  does  not  authorize  executive  branch 
enforcement  of  the  Act.  ithe  Board  concluded 
that  it  should  not  adopt  a  regulatory  provi- 
sion that  would  require  the  Board  to  defer  to 
decisions  of  an  executive  branch  agency. 

Two  commenters  assented  that  the  Board 
did  not  have  good  cajuse  to  modify  the 
FLRA's  regulation.  Boti  argued  that  requir- 
ing the  Board  to  enforce  a  decision  and  order 
of  the  Assistant  Secretai  7  is  not  tantamount 
to  executive  branch  enforcement  of  the  Act. 

The  Board  continues  ti  be  of  the  view  that, 
in  order  to  give  full  effect  to  section  225(f)(3) 
of  the  CAA.  it  should  net  defer  to  decisions 


of  the  Assistant  Secretary.  There  is  thus 
good  cause  to  modify  section  2428.3  of  the 
FLRA's  regulations. 

M.  Regulations  under  section  220(d)(2)(B)  of 

the  CAA 
Section  220(d)(2)(B)  of  the  CAA  provides 
that,  in  issuing  regrulations  to  implement 
section  220.  the  Board  may  modify  the 
FLRA's  regulations  "as  the  Board  deems 
necessary  to  avoid  a  conflict  of  interest  or 
appearance  of  a  conflict  of  interest."  In  the 
ANPR.  the  Board  requested  commenters  to 
identify,  where  applicable,  why  a  proposed 
modification  of  the  FLRA's  regulations  is 
necessary  to  avoid  a  conflict  of  interest  or 
appearance  thereof.  In  this  regard,  com- 
menters were  advised  not  only  to  fully  and 
specifically  describe  the  conflict  of  Interest 
or  appearance  thereof  that  they  believed 
would  exist  were  the  pertinent  FLRA  regrula- 
tions not  modified,  but  also  to  explain  the 
necessity  for  avoiding  the  asserted  conflict 
or  appearance  of  conflict  and  how  any  pro- 
posed modification  would  avoid  the  identi- 
fied concerns. 

In  response  to  the  ANPR.  one  commenter 
argued  that  the  posting  requirements  of  sec- 
tions 2422.7  and  2422.23  of  the  FLRA's  regula- 
tions should  be  modified.  In  the  NPR.  the 
Board  discussed  the  commenter's  suggested 
modifications  and  determined  that  the  modi- 
fications were  not  necessary  under  section 
220(d)(2)(B).  No  other  modifications  were  re- 
quested or  discussed. 

Another  commenter  has  now  urged  the 
Board  to  "promulgate  a  regulation  for  the 
exclusion  from  a  bargaining  unit  of  any  em- 
ployee whose  membership  or  participation  in 
the  labor  organization  would  present  an  ac- 
tual or  apparent  conflict  of  interest  with  the 
duties  of  the  employee"  in  order  to  "elimi- 
nate by  regulation  the  possibility,  or  even 
the  appearance  of  the  possibility,  that  the 
contents  of  legislation  or  legislative  policy 
might  be  influenced  by  union  membership  of 
Congressional  employees."  This  commenter 
provided  no  additional  explanation  for  the 
proposed  regulation.  Nor  did  the  commenter 
provide  a  list  of  the  employees  who  should  be 
so  excluded  (or.  indeed,  any  examples). 

The  Board  has  concluded  that  it  is  appro- 
priate to  adopt  a  regulation  authorizing  par- 
ties in  appropriate  circumstances  to  assert, 
and  the  Board  to  decide  where  appropriate 
and  relevant,  that  a  conflict  of  interest  (real 
or  apparent)  exists  that  makes  it  necessary 
for  the  Board  to  modify  a  requirement  that 
would  otherwise  be  applicable.  The  regula- 
tion is  found  at  section  2420.2. 

///.  Method  of  Approval 

The  Board  received  no  comments  on  the 
method  of  approval  for  these  regulations. 
Therefore,  the  Board  continues  to  rec- 
ommend that  (1)  the  version  of  the  regula- 
tions that  shall  apply  to  the  Senate  and  em- 
ployees of  the  Senate  should  be  approved  by 
the  Senate  by  resolution;  (2)  the  version  of 
the  regulations  that  shall  apply  to  the  House 
of  Representatives  and  employees  of  the 
House  of  Representatives  should  be  approved 
by  the  House  of  Representatives  by  resolu- 
tion; and  (3)  the  version  of  the  regulations 
that  apply  to  other  covered  employees  and 
employing  offices  should  be  approved  by  con- 
current resolution. 

Accordingly,  the  Board  of  Directors  of  the 
Office  of  Compliance  hereby  adopts  and  sub- 
mits for  approval  by  the  Congress  the  follow- 
ing regulations. 

Signed  at  Washington,  D.C..  on  this  9th 
day  of  July.  1996. 

Glen  D.  Nager, 
ChaiT  of  the  Board  of  Directors. 

Office  of  Compliance. 
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Subchapter  C 

PART  2420— PURPOSE  AND  SCOPE 

§2420.1    Purpose  and  scope. 

The  regulations  contained  in  this  sub- 
chapter are  designed  to  implement  the  provi- 
sions of  chapter  71  of  title  5  of  the  United 
States  Code,  as  applied  by  section  220  of  the 
Congressional  Accountability  Act  (CAA). 
They  prescribe  the  procedures,  basic  prin- 
ciples or  criteria  under  which  the  Board  and 
the  General  Counsel,  as  applicable,  will: 

(a)  Determine  the  appropriateness  of  units 
for  labor  organization  representation  under  5 
U.S.C.  7112.  as  applied  by  the  CAA; 

(b)  Supervise  or  conduct  elections  to  deter- 
mine whether  a  labor  organization  >"»«  been 
selected  as  an  exclusive  representative  by  a 
majority  of  the  employees  in  an  appropriate 
unit  and  otherwise  administer  the  provisions 
of  5  U.S.C.  7111.  as  applied  by  the  CAA.  relat- 
ing to  the  according  of  exclusive  recognition 
to  labor  organizations; 

(c)  Resolve  issues  relating  to  the  granting 
of  national  consultation  rights  under  5 
U.S.C.  7113,  as  applied  by  the  CAA; 

(d)  Resolve  issues  relating  to  determining 
compelling  need  for  employing  office  rules 
and  regulations  under  5  U.S.C.  7117(b),  as  ap- 
plied by  the  CAA; 

(e)  Resolve  issues  relating  to  the  duty  to 
bargain  in  good  faith  under  5  U.S.C.  7117(c). 
as  applied  by  the  CAA; 

(f)  Resolve  issues  relating  to  the  granting 
of  consultation  rights  with  respect  to  condi- 
tions of  employment  under  5  U.S.C.  7117(d), 
as  applied  by  the  CAA; 

(g)  Conduct  hearings  and  resolve  com- 
plaints of  unfair  labor  practices  under  5 
U.S.C.  7118.  as  applied  by  the  CAA; 

(h)  Resolve  exceptions  to  arbitrators' 
awards  under  5  U.S.C.  7122,  as  applied  by  the 
CAA;  and 

(i)  Take  such  other  actions  as  are  nec- 
essary and  appropriate  effectively  to  admin- 
ister the  provisions  of  chapter  71  of  title  5  of 
the  United  States  Code,  as  applied  by  the 
CAA. 

§2420.2 

Notwithstanding  any  other  provisions  of 
these  regulations,  the  Board  may.  in  decid- 
ing an  issue,  add  to.  delete  from  or  modify 
otherwise  applicable  requirements  as  the 
Board  deems  necessary  to  avoid  a  conflict  of 
interest  or  the  appearance  of  a  conflict  of  in- 
terest. 

PART  2421— MEANING  OF  TERMS  AS  USED  IN  THIS 
SUBCHAPTER 
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2421.1  Act;  CAA. 

2421.2  Cniapter  71. 

2421.3  General  Definitions. 

2421.4  National  consultation  rights;  con- 
sultation rights  on  Government-wide 
rules  or  regulations;  exclusive  recogni- 
tion; unfair  labor  practices. 

2421.5  Activity. 

2421.6  Primary  national  subdivision. 

2421.7  Executive  Director. 

2421.8  Hearing  Officer. 

2421.9  Party. 

2421.10  Intervenor. 

2421.11  C^ertification. 

2421.12  Appropriate  unit. 

2421.13  Secret  ballot. 

2421.14  Showing  of  interest. 

2421.15  Regular  and  substantially  equiva- 
lent emplo5m:ient. 

2421.16  Petitioner. 

2421.17  Eligibility  Period. 

2421.18  Election  Agreement. 

2421.19  Affected  by  Issues  raised. 

2421.20  Determinative  challenged  ballots. 
§2421.1    Act:  CAA. 

The  terms  "Act"  and  "CAA"  mean  the 
Congressional  Accountability  Act  of  1995 
(P.L.  104-1,  109  Stat.  3,  2  U.S.C.  H 1301-1438). 
§2421.2    Chapter  71. 

The  term  "chapter  71"  means  chapter  71  of 
title  5  of  the  United  States  Code. 
§2421.3    General  Definitions. 

(a)  The  term  "person"  means  an  individ- 
ual, labor  organization  or  employing  office. 

(b)  Except  as  noted  in  subparagraph  (3)  of 
this  subsection,  the  term  "employee"  means 
an  individual— 

(1)  Who  is  a  current  employee,  applicant 
for  employment,  or  former  employee  of:  the 
House  of  Representatives;  the  Senate;  the 
Capitol  Guide  Service;  the  Capitol  Police; 
the  Congressional  Budget  Office;  the  Office 
of  the  Architect  of  the  Capitol;  the  Office  of 
the  Attending  Physician;  the  Office  of  Com- 
pliance; or  the  Office  of  Technology  Assess- 
ment; or 

(2)  Whose  employment  in  an  employing  of- 
fice has  ceased  because  of  any  unfair  labor 
practice  under  section  7116  of  title  5  of  the 
United  States  Code,  as  applied  by  the  CAA. 
and  who  has  not  obtained  any  other  regular 
and  substantially  equivalent  employment  as 
determined  under  regulations  prescribed  by 
the  Board,  but  does  not  include — 

(i)  An  alien  or  noncitizen  of  the  United 
States  who  occupies  a  position  outside  of  the 
United  States; 

(ii)  A  member  of  the  uniformed  services; 

(iii)  A  supervisor  or  a  management  official 
or; 

(iv)  Any  person  who  participates  in  a 
strike  in  violation  of  section  7311  of  title  5  of 
the  United  States  Ck>de.  as  applied  by  the 
CAA. 

(3)  For  the  purpose  of  determining  the  ade- 
quacy of  a  showing  of  interest  or  eligibility 
for  consultation  rights,  except  as  required  by 
law,  applicants  for  employment  and  former 
employees  are  not  considered  employees. 

(c)  The  term  "employing"  office  means — 

(1)  The  personal  office  of  a  Member  of  the 
House  of  Representatives  or  of  a  Senator; 

(2)  A  committee  of  the  House  of  Represent- 
atives or  the  Senate  or  a  joint  committee; 

(3)  Any  other  office  headed  by  a  person 
with  the  final  authority  to  appoint,  hire,  dis- 
charge, and  set  the  terms,  conditions,  or 
privileges  of  the  employment  of  an  employee 
of  the  House  of  Representatives  or  the  Sen- 
ate; or 

(4)  The  Capitol  Guide  Board,  the  Capitol 
Police  Board,  the  Congressional  Budget  Of- 
fice, the  Office  of  the  Architect  of  the  Cap- 
itol, the  Office  of  the  Attending  Physician. 
the  Office  of  Compliance,  and  the  Office  of 
Technology  Assessment. 


(d)  The  term  "labor  organization"  means 
an  organization  composed  in  whole  or  in  part 
of  employees,  in  which  employees  partici- 
pate and  pay  dues,  and  which  has  as  a  pur- 
pose the  dealing  with  an  employing  office 
concerning  grievances  and  conditions  of  em- 
ployment, but  does  not  include — 

(1)  An  organization  which,  by  its  constitu- 
tion, bylaws,  tacit  agreement  among  its 
members,  or  otherwise,  denies  membership 
because  of  race,  color,  creed,  national  origin. 
sex.  age.  preferential  or  nonpreferential  civil 
service  status,  political  affiliation,  marital 
status,  or  disability; 

(2)  An  organization  which  advocates  the 
overthrow  of  the  constitutional  form  of  gov- 
ernment of  the  United  States; 

(3)  An  organization  sponsored  by  an  em- 
ploying office;  or 

(4)  An  organization  which  participates  in 
the  conduct  or  a  strike  against  the  Govern- 
ment or  any  agency  thereof  or  imposes  a 
duty  or  obligation  to  conduct,  assist,  or  par- 
ticipate in  such  a  strike. 

(e)  The  term  "dues"  means  dues.  fees,  and 
assessments. 

(f)  The  term  "Board"  means  the  Board  of 
Directors  of  the  Office  of  Compliance. 

(g)  The  term  "collective  bargaining  agree- 
ment" means  an  agreement  entered  into  as  a 
result  of  collective  bargaining  pursuant  to 
the  provisions  of  chapter  71  of  title  5  of  the 
United  States  Code,  as  applied  by  the  CAA. 

(h)  The  term  "grievance"  means  any  com- 
plaint— 

(1)  By  any  employee  concerning  any  mat- 
ter relating  to  the  employment  of  the  em- 
ployee; 

(2)  By  any  labor  organization  concerning 
any  matter  relating  to  the  employment  of 
any  employee;  or 

(3)  By  any  employee,  labor  organization,  or 
employing  office  concerning — 

(i)  The  effect  or  interpretation,  or  a  claim 
of  breach,  of  a  collective  bargaining  agree- 
ment; or 

(ii)  Any  claimed  violation,  misinterpreta- 
tion, or  misapplication  of  any  law.  rule,  or 
regulation  affecting  conditions  of  employ- 
ment. 

(i)  The  term  "supervisor"  means  an  indi- 
vidual employed  by  an  employing  office  hav- 
ing authority  in  the  interest  of  the  employ- 
ing office  to  hire,  direct,  assign,  promote,  re- 
ward, transfer,  furlough,  layoff,  recall,  sus- 
pend, discipline,  or  remove  employees,  to  ad- 
just their  grievances,  or  to  effectively  rec- 
ommend such  action,  if  the  exercise  of  the 
authority  is  not  merely  routine  or  clerical  in 
nature,  but  requires  the  consistent  exercise 
of  independent  judgment,  except  that,  with 
respect  to  any  unit  which  includes  fire- 
fighters or  nurses,  the  term  "supervisor"  in- 
cludes only  those  individuals  who  devote  a 
preponderance  of  their  employment  time  to 
exercising  such  authority. 

(j)  The  term  "management  official"  means 
an  individual  employed  by  an  employing  of- 
fice in  a  position  the  duties  and  responsibil- 
ities of  which  require  or  authorize  the  indi- 
vidual to  formulate,  determine,  or  influence 
the  policies  of  the  employing  office. 

(k)  The  term  "collective  bargaining" 
means  the  performance  of  the  mutual  obliga- 
tion of  the  representative  of  an  employing 
office  and  the  exclusive  representative  of 
employees  in  an  appropriate  unit  in  the  em- 
ploying office  to  meet  at  reasonable  times 
and  to  consult  and  bargain  in  a  good-faith  ef- 
fort to  reach  agreement  with  respect  to  the 
conditions  of  employment  affecting  such  em- 
ployees and  to  execute,  if  requested  by  either 
party,  a  written  document  incorporating  any 
collective  bargaining  agreement  reached,  but 
the  obligation  referred  to  in  this  paragraph 


does  not  compel  either  party  to  agree  to  a 
proposal  or  to  make  a  concession. 

(1)  The  term  "confidential  employee" 
means  an  employee  who  acts  in  a  confiden- 
tial capacity  with  respect  to  an  individual 
who  formulates  or  effectuates  management 
policies  in  the  field  of  labor-management  re- 
lations. 

(m)  The  term  "conditions  of  employment" 
means  personnel  policies,  practices,  and 
matters,  whether  established  by  rule,  regula- 
tion, or  otherwise,  affecting  working  condi- 
tions, except  that  such  term  does  not  include 
policies,  practices,  and  matters— 

(1)  Relating  to  political  activities  prohib- 
ited under  subchapter  IlqOlof  chapter  73  of 
title  5  of  the  United  States  Code,  as  applied 
by  the  CAA; 

(2)  Relating  to  the  classification  of  any  po- 
sition: or 

(3)  To  the  extent  such  matters  are  specifi- 
cally provided  for  by  Federal  statute. 

(n)  The  term  "professional  employee" 
means— 

(1)  An  employee  engaged  in  the  perform- 
ance of  work— 

(i)  Requiring  knowledge  of  an  advanced 
type  in  a  field  of  science  or  learning  cus- 
tomarily acquired  by  a  prolonged  course  of 
specialized  intellectual  instruction  and 
study  in  an  institution  of  higher  learning  or 
a  hospital  (as  distinguished  from  knowledge 
acquired  by  a  general  academic  education,  or 
from  an  apprenticeship,  or  from  training  in 
the  performance  of  routine  mental,  manual, 
mechanical,  or  physical  activities); 

(ii)  Requiring  the  consistent  exercise  of 
discretion  and  judgment  in  its  performance: 

(iii)  Which  is  predominantly  intellectual 
and  varied  in  character  (as  distinguished 
from  routine  mental,  manual,  mechanical,  or 
physical  work);  and 

(iv)  Which  is  of  such  character  that  the 
output  produced  or  the  result  accomplished 
by  such  work  cannot  be  standardized  in  rela- 
tion to  a  given  period  of  time;  or 

(2)  An  employee  who  has  completed  the 
courses  of  specialized  intellectual  instruc- 
tion and  study  described  in  subparagraph 
(IXi)  of  this  paragraph  and  is  performing  re- 
lated work  under  appropriate  direction  and 
guidance  to  qualify  the  employee  as  a  profes- 
sional employee  described  in  subparagraph 
(1)  of  this  paragraph. 

(o)  The  term  "exclusive  representative" 
means  any  labor  organization  which  is  cer- 
tified as  the  exclusive  representative  of  em- 
ployees in  an  appropriate  unit  pursuant  to 
secUon  7111  of  title  5  of  the  United  States 
Code,  as  applied  by  the  CAA. 

(p)  The  term  "firefighter"  means  any  em- 
ployee engaged  in  the  performance  of  work 
directly  connected  with  the  control  and  ex- 
tinguishment of  fires  or  the  maintenance 
and  use  of  firefighting  apparatus  and  equip- 
ment. 

(q)  The  term  "United  States"  means  the  50 
states,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  territory  or  possession  of  the 
United  States. 

(r)  The  term  "General  Counsel'  means  the 
General  Counsel  of  the  Office  of  Compliance. 

(s)  The  term  "Assistant  Secretary"  means 
the  Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations. 

§2421.4  National  consultation  rights:  consulta- 
tion rights  on  Government-wide  rules  or  reg- 
ulations: exclusive  recognition:  unfair  labor 
practices. 

(a)(1)  The  term  "national  consultation 
rights"  means  that  a  labor  organization  that 
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Is  the  exclusive  represi  ntatlve  of  a  substan- 
tial number  of  the  emi  loyees  of  the  employ- 
ing office,  as  determlni  id  In  accordance  with 
criteria  prescribed  by  tl  le  Board,  shall— 

(1)  Be  Informed  of  any  substantive  change 
in  conditions  of  emploji  ment  proposed  by  the 
employing-  office;  and 

(11)  Be  permitted  reasonable  time  to 
present  its  views  and  recommendations  re- 
garding the  changes. 

(2)  National  consultation  rights  shall  ter- 
minate when  the  lal)or  organization  no 
longer  meets  the  criteria  prescribed  by  the 
Board.  Any  Issue  relati  ag  to  any  labor  orga- 
nization's eligibility  for.  or  continuation  of. 
national  consultation  rights  shall  be  subject 
to  determination  by  th<!  Board. 

(b)(1)  The  term  ■"coisultatlon  rights  on 
Government-wide  ruliss  or  regulations" 
means  that  a  labor  orgj  .nlzatlon  which  Is  the 
exclusive  representative  of  a  substantial 
number  of  employees  oif  an  employing  office 
determined  in  accordance  with  criteria  pre- 
scribed by  the  Board,  iihall  be  granted  con- 
sultation rights  by  the  employing  office  with 
respect  to  any  Govemr  lent-wlde  rule  or  reg- 
ulation issued  by  the  er  iploylng  office  effect- 
ing any  substantive  chi  jige  in  any  condition 
of  employment.  Such  consultation  rights 
shall  terminate  when  t  le  labor  organization 
no  longer  meets  the  criteria  prescribed  by 
the  Board.  Any  Issue  r  slating  to  a  labor  or- 
ganization's eligibility  for.  or  continuation 
of,  such  consultation  rghts  shall  be  subject 
to  determination  by  th<  Board. 

(2)  A  labor  organization  having  consulta- 
tion rights  under  parairraph  (1)  of  this  sub- 
section shall— 

(i)  Be  Informed  of  anjr  substantive  change 
in  conditions  of  employ  ment  proposed  by  the 
employing  office;  and 

(11)  shall  be  permlttel  reasonable  time  to 
present  its  views  and  recommendations  re- 
garding the  changes. 

(3)  If  any  views  or  fecommendatlons  are 
presented  under  parag^ph  (2)  of  this  sub- 
section to  an  employinf  office  by  any  labor 
organization — 

(I)  The  employing  off  ,ce  shall  consider  the 
views  or  recommendations  before  talcing 
anal  action  on  any  mutter  with  respect  to 
which  the  views  or  reco;  nmendatlons  are  pre- 
sented; and 

(II)  The  employing  otice  shall  provide  the 
labor  organization  a  irritten  statement  of 
the  reasons  for  taking  t  !ie  final  action. 

(c)  The  term  "exclusive  recognition" 
means  that  a  labor  orgs  jilzation  has  been  se- 
lected as  the  sole  representative,  in  a  secret 
ballot  election,  by  a  ma  Jority  of  the  employ- 
ees In  an  appropriate  ui  it  who  cast  valid  bal- 
lots In  an  election. 

(d)  The  term  "unf)ir  labor  practices" 
means — 

(I)  Any  of  the  following  actions  taken  by 
an  employing  office— 

(i)  Interfering  with,  restraining,  or  coerc- 
ing any  employee  in  th  i  exercise  by  the  em- 
ployee of  any  right  uni  ler  chapter  71,  as  ap- 
plied by  the  CAA; 

(II)  Encouraging  or  discouraging  member- 
ship in  any  labor  organ!  zatlon  by  discrimina- 
tion in  connection  wltli  hiring,  tenure,  pro- 
motion, or  other  condlt  on  of  employment; 

(ill)  Sponsoring,  controlling,  or  otherwise 
assisting  any  labor  org  inlzatlon,  other  than 
to  furnish,  upon  reques' ;,  customary  and  rou- 
tine services  and  faclUt  les  If  the  services  and 
facilities  are  also  furnished  on  an  impartial 
basis  to  other  labor  orgramlzatlons  having 
equivalent  status; 

(iv)  Disciplining  or  o;herwlse  discriminat- 
ing against  an  employee  because  the  em- 
ployee has  filed  a  comp  alnt,  affidavit,  or  pe- 
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tltlon,  or  has  given  any  information  or  testi- 
mony under  chapter  71,  as  applied  by  the 
CAA: 

(v)  Refusing  to  consult  or  negotiate  in 
good  faith  with  a  labor  organization  as  re- 
quired by  chapter  71,  as  applied  by  the  CAA; 

(vi)  Falling  or  refusing  to  cooperate  in  im- 
passe procedures  and  Impasse  decisions  as  re- 
quired by  chapter  71,  as  applied  by  the  CAA; 

(vll)  Enforcing  any  rule  or  regulation 
(other  than  a  rule  or  regulation  Implement- 
ing section  2302  of  this  title)  which  Is  In  con- 
flict with  any  applicable  collective  bargain- 
ing agreement  if  the  agreement  was  in  effect 
before  the  date  the  rule  or  regulation  was 
prescribed;  or 

(vlll)  Otherwise  failing  or  refusing  to  com- 
ply with  any  provision  of  chapter  71,  as  aj)- 
plled  by  the  CAA; 

(2)  Any  of  the  following  actions  taken  by  a 
labor  organization- 

(I)  Interfering  with,  restraining,  or  coerc- 
ing any  employee  in  the  exercise  by  the  em- 
ployee of  any  right  under  this  chapter; 

(II)  Causing  or  attempting  to  cause  an  em- 
ploying office  to  discriminate  against  any 
employee  In  the  exercise  by  the  employee  of 
any  right  under  this  chapter; 

(Hi)  Coercing,  disciplining,  fining,  or  at- 
tempting to  coerce  a  member  of  the  labor  or- 
ganization as  punishment,  reprisal,  or  for 
the  purpose  of  hindering  or  impeding  the 
member's  work  performance  or  productivity 
as  an  employee  or  the  discharge  of  the  mem- 
ber's duties  as  an  employee; 

(Iv)  Discriminating  against  an  employee 
with  regard  to  the  terms  or  conditions  of 
membership  in  the  labor  organization  on  the 
basis  of  race,  color,  creed,  national  ortgrln. 
sex,  age,  preferentlsQ  or  nonpreferential  civil 
service  status,  political  affiliation,  marital 
status,  or  disability; 

(V)  Refusing  to  consult  or  negotiate  in 
good  faith  with  an  employing  offlce  as  re- 
quired by  chapter  71,  as  applied  by  the  CAA; 

(vl)  Falling  or  refusing  to  cooperate  In  im- 
passe procedures  and  impasse  decisions  as  re- 
quired by  chapter  71,  as  applied  by  the  CAA; 

(vli)(A)  Calling,  or  participating  in.  a 
strike,  work  stoppage,  or  slowdown,  or  pick- 
eting of  an  employing  offlce  in  a  labor-man- 
aigement  dispute  if  such  picketing  interferes 
with  an  employing  office's  operations;  or 

(B)  Condoning  any  activity  described  in 
subparagraph  (A)  of  this  paragraph  by  falling 
to  take  action  to  prevent  or  stop  such  activ- 
ity; or 

(vlll)  Otherwise  falling  or  refusing  to  com- 
ply with  any  provision  of  chapter  71.  as  ap- 
plied by  the  CAA; 

(3)  Denial  of  membership  by  an  exclusive 
representative  to  any  employee  in  the  appro- 
priate unit  represented  by  such  exclusive 
representative  except  for  failure — 

(I)  To  meet  reasonable  occupational  stand- 
ards uniformly  required  for  admission,  or 

(II)  To  tender  dues  uniformly  required  as  a 
condition  of  acquiring  and  retaining  mem- 
bership. 

S  2421. 5    Activity. 

The  term  "activity"  means  any  facility, 
organizational  entity,  or  geographical  sub- 
division or  combination  thereof,  of  any  em- 
ploying offlce. 
§2421.6    Primary  national  subdivision. 

"Primary  national  subdivision"  of  an  em- 
ploying offlce  means  a  first-level  organiza- 
tional segment  which  has  functions  national 
in  scope  that  are  implemented  In  field  activi- 
ties. 
§2421.7    Executive  Director. 

"Executive  Director"  means  the  Executive 
Director  of  the  Office  of  Compliance. 


§2421.8    Hearing  Officer. 

The  term  "Hearing  Officer"  means  any  In- 
dividual designated  by  the  Executive  Direc- 
tor to  preside  over  a  hearing  conducted  pur- 
suant to  section  405  of  the  CAA  on  matters 
within  the  Office's  jurisdiction,  including  a 
hearing  arising  in  cases  under  5  U.S.C.  7116. 
as  applied  by  the  CAA,  and  any  other  such 
matters  as  may  be  assigned. 
§2421.9    Party. 

The  term  "party"  means: 

(a)  Any  labor  organization,  employing  of- 
fice or  employing  activity  or  individual  fil- 
ing a  charge,  petition,  or  request; 

(b)  Any  labor  organization  or  employing 
offlce  or  activity 

(1)  Named  as 

(1)  A  charged  party  In  a  charge, 

(II)  A  respondent  in  a  complaint,  or 

(III)  An  employing  office  or  activity  or  an 
Incumbent  labor  organization  in  a  petition; 

(2)  Whose  intervention  in  a  proceeding  has 
been  permitted  or  directed  by  the  Board;  or 

(3)  Who  participated  as  a  party 

(I)  In  a  matter  that  was  decided  by  an  em- 
ploying offlce  head  under  5  U.S.C.  7117,  as  ap- 
plied by  the  CAA,  or 

(II)  In  a  matter  where  the  award  of  an  arbi- 
trator was  issued;  and 

(c)  The  General  Counsel,  or  the  Genera! 
Counsel's  designated  representative,  in  ap- 
propriate proceedings. 

§2421.10    Intervenor. 

The  term  "Intervenor"  means  a  party  In  a 
proceeding  whose  intervention  has  been  per- 
mitted or  directed  by  the  Board,  its  agents 
or  representatives. 
§2421.11    Certification. 

The  term  "certlflcation"  means  the  deter- 
mination by  the  Board,  its  agents  or  rep- 
resentatives, of  the  results  of  an  election,  or 
the  results  of  a  petition  to  consolidate  exist- 
ing exclusively  recognized  units. 
§2421.12    Appropriate  unit. 

The  term  "appropriate  unit"  means  that 
grouping  of  employees  found  to  be  appro- 
priate for  purposes  of  exclusive  recognition 
imder  5  U.S.C.  7111,  as  applied  by  the  CAA. 
and  for  purposes  of  allotments  to  representa- 
tives under  5  U.S.C.  7115(c),  as  applied  by  the 
CAA,  and  consistent  with  the  provisions  of  5 
U.S.C.  7112,  as  applied  by  the  CAA. 
§2421.13    Secret  ballot. 

The  term  "secret  ballot"  means  the  ex- 
pression by  ballot,  voting  machine  or  other- 
wise, but  in  no  event  by  proxy,  of  a  choice 
with  respect  to  any  election  or  vote  taken 
upon  any  matter,  which  is  cast  in  such  a 
manner  that  the  person  expressing  such 
choice  cannot  be  identified  with  the  choice 
expressed,  except  In  that  Instance  in  which 
any  determinative  challenged  ballot  is 
opened. 
§  2421 .14    Showing  of  interest. 

The  term  "showing  of  Interest"  means  evi- 
dence of  membership  In  a  labor  organization; 
employees'  signed  and  dated  authorization 
cards  or  petitions  authorizing  a  labor  organi- 
zation to  represent  them  for  purposes  of  ex- 
clusive recognition;  allotment  of  dues  forms 
executed  by  an  employee  and  the  labor  orga- 
nization's authorized  offlclal;  current  dues 
records;  an  existing  or  recently  expired 
agreement;  current  certification;  employees' 
signed  and  dated  petitions  or  cards  indicat- 
ing that  they  no  longer  desire  to  be  rep- 
resented for  the  purposes  of  exclusive  rec- 
ognition by  the  currently  certified  labor  or- 
ganization; employees'  signed  and  dated  pe- 
titions or  cards  Indicating  a  desire  that  an 
election  be  held  on  a  proposed  consolidation 
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of  units;  or  other  evidence  approved  by  the 
Board. 

§2421.15  Regular  and  substantially  equivalent 
employment. 

The  term  "regular  and  substantially  equiv- 
alent employment"  means  employment  that 
entails  substantially  the  same  amount  of 
work,  rate  of  pay,  hours,  working  conditions, 
location  of  work,  kind  of  work,  and  seniority 
rights.  If  any,  of  an  employee  prior  to  the 
cessation  of  employment  in  an  employing  of- 
fice because  of  any  unfair  labor  practice 
under  5  U.S.C.  7116.  as  applied  by  the  CAA. 
§2421.16    Petitioner. 

Petitioner  means  the  party  filing  a  peti- 
tion under  Part  2422  of  this  Subchapter. 
§2421.17    Eligibility  period. 

The  term  "eligibility  period"  means  the 
pajrroll  period  during  which  an  employee 
must  be  in  an  employment  status  with  an 
employing  office  or  activity  in  order  to  be  el- 
igible to  vote  In  a  representation  election 
under  Part  2422  of  this  Subchapter. 
§2421.18    Election  agreement. 

The  term  "election  agreement"  means  an 
agreement  under  Part  2422  of  this  Sub- 
chapter signed  by  all  the  parties,  and  ap- 
proved by  the  Board,  the  Executive  Director, 
or  any  other  individual  designated  by  the 
Board,  concerning  the  details  and  procedures 
of  a  representation  election  in  an  appro- 
priate unit. 
§2421.19    Affected  by  issues  raised. 

The  phrase  "affected  by  Issues  raised",  as 
used  In  Part  2422,  should  be  construed  broad- 
ly to  Include  parties  and  other  labor  organi- 
zations, or  employing  offices  or  activities 
that  have  a  connection  to  employees  affected 
by,  or  questions  presented  In,  a  proceeding. 
§2421.20    Determinative  challenged  ballots. 

"Determinative  challenged  ballots"  are 
challenges  that  are  unresolved  prior  to  the 
tally  and  sufficient  in  number  after  the  tally 
to  affect  the  results  of  the  election. 

PART  2422— REPRESENTATION  PROCEEDINGS 

Sec. 

2422.1  Purposes  of  a  petition. 

2422.2  Standing  to  file  a  petition. 

2422.3  Contents  of  a  petition. 

2422.4  Service  requirements. 
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2422.6  NotiQcatlon  of  filing. 

2422.7  Posting  notice  of  ffilng  of  a  petition. 

2422.8  Intervention  and  cross-petitions. 

2422.9  Adequacy  of  showing  of  interest. 

2422.10  Validity  of  showing  of  interest. 

2422.11  c:hallenge  to  the  status  of  a  labor  or- 
ganization. 

2422.12  Timeliness  of  petitions  seeking  an 
election. 

2422.13  Resolution  of  issues  raised  by  a  peti- 
tion. 

2422.14  Effect  of  withdrawal/dismissal. 

2422.15  Duty  to  furnish  information  and  co- 
operate. 

2422.16  Election  agreements  or  directed 
elections. 

2422.17  Notice  of  pre-election  Investigatory 
hearing  and  prehearing  conference. 

2422.18  Pre-election  Investigatory  hearing 
procedures. 

2422.19  Motions. 

2422.20  Rights  of  parties  at  a  pre-election 
investigatory  hearing. 

2422.21  Duties  and  powers  of  the  Executive 
Director  in  the  conduct  of  the  pre-elec- 
tion Investigatory  hearing. 

2422.22  Objections  to  the  conduct  of  the  pre- 
election investigatory  hearing. 

2422.23  Election  procedures. 

2422.24  Challenged  ballots. 


2422.25  Tally  of  ballots. 

2422.26  ObjecUons  to  the  election. 

2422.27  Determinative  challenged  ballots 
and  objections. 

2422.28  Runoff  elections. 

2422.29  Inconclusive  elections. 

2422.30  Executive  Director  investigations, 
notices  of  pre-election  investigatory 
hearings,  and  actions:  Board  Decisions 
and  Orders. 

2422.31  Application  for  review  of  an  Execu- 
tive Director  action. 

2422.32  Certifications  and  revocations. 

2422.33  Relief  obtainable  under  Part  2423. 

2422.34  Rights  and  obligations  during  the 
pendency  of  representation  proceedings. 

§2422.1    Purposes  of  a  petition. 

A  petition  may  be  filed  for  the  following 
purposes: 

(a)  Elections  or  Eligibility  for  dues  allotment. 
To  request: 

(1)  (1)  An  election  to  determine  if  employ- 
ees in  an  appropriate  unit  wish  to  be  rep- 
resented for  the  purpose  of  collective  bar- 
gaining by  an  exclusive  representative;  and/ 
or 

(11)  A  determination  of  eligibility  for  dues 
allotment  in  an  appropriate  unit  without  an 
exclusive  representative;  or 

(2)  An  election  to  determine  if  employees 
in  a  unit  no  longer  wish  to  be  represented  for 
the  purpose  of  collective  bargaining  by  an 
exclusive  representative. 

(3)  Petitions  under  this  subsection  must  be 
accompanied  by  an  appropriate  showing  of 
Interest. 

(b)  Clarification  or  Amendment.  To  clarify, 
and/or  amend: 

(1)  A  certification  then  in  effect:  and/or 

(2)  Any  other  matter  relating  to  represen- 
tation. 

(c)  Consolidation.  To  consolidate  two   or 
more  units,  with  or  without  an  election.  In 
an  employing  offfce  and  for  which  a  labor  or- 
ganization Is  the  exclusive  representative. 
§2422.2    Standing  to  file  a  petition. 

A  representation  petition  may  be  filed  by: 
an  individual:  a  labor  organization;  two  or 
more  labor  organizations  acting  as  a  joint- 
petitioner;  an  indlvlduad  acting  on  behalf  of 
any  employee(s);  an  employing  office  or  ac- 
tivity; or  a  combination  of  the  above:  pro- 
vided, however,  that  (a)  only  a  labor  organiza- 
tion has  standing  to  file  a  petition  pursuant 
to  section  2422.1(a)(1);  (b)  only  an  individual 
has  standing  to  file  a  petition  pursuant  to 
section  2422.1(a)(2);  and  (c)  only  an  employ- 
ing office  or  a  labor  organization  may  Qle  a 
petition  pursuant  to  section  2422.1(b)  or  (c). 
§2422.3    Contents  of  a  petition. 

(a)  What  to  file.  A  petition  must  be  filed  on 
a  form  prescribed  by  the  Board  and  contain 
the  following  information: 

(1)  The  name  and  mailing  address  for  each 
employing  offlce  or  activity  affected  by 
Issues  raised  in  the  petition.  Including  street 
number,  city,  state  and  zip  code. 

(2)  The  name,  mailing  address  and  work 
telephone  number  of  the  contact  person  for 
each  employing  office  or  activity  affected  by 
Issues  raised  in  the  petition. 

(3)  The  name  and  mailing  address  for  each 
labor  organization  affected  by  issues  raised 
in  the  petition.  Including  street  number, 
city,  state  and  zip  code.  If  a  labor  organiza- 
tion Is  afffllated  with  a  national  organiza- 
tion, the  local  designation  and  the  national 
afflllatlon  should  both  be  included.  If  a  labor 
organization  is  an  exclusive  representative 
of  any  of  the  employees  affected  by  Issues 
raised  In  the  petition,  the  date  of  the  certifi- 
cation and  the  date  any  collective  bargain- 
ing agreement  covering  the  unit  will  expire 


or  when  the  most  recent  agreement  did  ex- 
pire should  be  included,  if  known. 

(4)  The  name,  mailing  address  and  work 
telephone  number  of  the  contact  person  for 
each  labor  organization  affected  by  Issues 
raised  In  the  petition. 

(5)  The  name  and  mailing  address  for  the 
petitioner,  including  street  number,  city, 
state  and  zip  code.  If  a  labor  organization  pe- 
titioner is  affiliated  with  a  national  organi- 
zation, the  local  designation  and  the  na- 
tional affiliation  should  both  be  Included. 

(6)  A  description  of  the  unlt(s)  affected  by 
Issues  raised  In  the  petition.  The  description 
should  generally  Indicate  the  geographic  lo- 
cations and  the  classifications  of  the  em- 
ployees Included  (or  sought  to  be  Included) 
In.  and  excluded  (or  sought  to  be  excluded) 
from,  the  unit. 

(7)  The  approximate  number  of  employees 
in  the  unit(s)  affected  by  Issues  raised  In  the 
petition. 

(8)  A  clear  and  concise  statement  of  the 
Issues  raised  by  the  petition  and  the  results 
the  petitioner  seeks. 

(9)  A  declaration  by  the  person  signing  the 
petition,  under  the  penalties  of  the  Criminal 
Code  (18  U.S.C.  1001).  that  the  contents  of  the 
petition  are  true  and  correct  to  the  best  of 
the  person's  knowledge  and  belief. 

(10)  The  signature,  title,  mailing  address 
and  telephone  number  of  the  person  flllng 
the  petition. 

(b)  Compliance  with  5  U.S.C.  7111(e).  as  ap- 
plied by  the  CAA.  A  labor  organlzatloa'peti- 
tloner  complies  with  5  U.S.C.  7111(e).  as  ap- 
plied by  the  CAA.  by  submitting  to  the  em- 
ploying offlce  or  activity  and  to  the  Depart- 
ment of  Labor  a  roster  of  its  officers  and  rep- 
resentatives, a  copy  of  its  constitution  and 
bylaws,  and  a  statement  of  its  objectives.  By 
signing  the  petition  form,  the  labor  organi- 
zation/petitioner certifies  that  it  has  submit- 
ted these  documents  to  the  employing  activ- 
ity or  offlce  and  to  the  Department  of  Labor. 

(c)  Showing  of  interest  supporting  a  represen- 
tation petition.  When  flllng  a  petition  requir- 
ing a  showing  of  interest,  the  petitioner 
must: 

(1)  So  Indicate  on  the  petition  form; 

(2)  Submit  with  the  petition  a  showing  of 
Interest  of  not  less  than  thirty  percent  (30*/.) 
of  the  employees  in  the  unit  involved  In  the 
petition;  and 

(3)  Include  an  alphabetical  list  of  the 
names  constituting  the  showing  of  Interest. 

(d)  Petition  seeking  dues  allotment.  When 
there  Is  no  exclusive  representative,  a  peti- 
tion seeking  certlflcation  for  dues  allotment 
shall  be  accompanied  by  a  showing  of  mem- 
bership in  the  petitioner  of  not  less  than  ten 
percent  (10%)  of  the  employees  in  the  unit 
claimed  to  be  appropriate.  An  alphabetical 
list  of  names  constituting  the  showing  of 
membership  must  be  submitted. 

§2422.4    Service  requirements. 

Every  petition,  motion,  brief,  request, 
challenge,  written  objection,  or  application 
for  review  shall  be  served  on  all  parties  af- 
fected by  Issues  raised  in  the  flllng.  The  serv- 
ice shall  include  aill  documentation  in  sup- 
port thereof,  with  the  exception  of  a  showing 
of  Interest,  evidence  supporting  challenges 
to  the  validity  of  a  showing  of  Interest,  and 
evidence  supporting  objections  to  an  elec- 
tion. The  flier  must  submit  a  written  state- 
ment of  service  to  the  Executive  Director. 
§2422.5    Filing  petitions. 

(a)  Where  to  file.  Petitions  must  be  flled 
with  the  Executive  Director. 

(b)  Number  of  copies.  An  original  and  two  (2) 
copies  of  the  petition  and  the  accompanying 
material  must  be  flled  with  the  Executive 
Director. 
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(c)  Date  of  filing. 
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fllsd 
reason  ible 


(a)  Sotiflcation  to 
filed,   the  Executive 
the  Board,  will  notl^ 
tlon,  employing-  office 
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unit  covered  by  a  pending  representation  pe- 
tition. Cross-petitionsi  must  be  filed  in  ac- 
cordance with  this  subj)art. 

(b)  Intervention  reouists  and  cross-petitions. 
A  request  to  Interveni  and  a  cross-petition, 
accompanied  by  any  nicessary  showing  of  In- 
terest, must  be  suhnjltted  in  writing  and 
filed  with  the  Executlj^e  Director  before  the 
pre-election  investlgatjory  hearing  opens,  un- 
less good  cause  Is  sho#n  for  granting  an  ex- 
tension. If  no  pre-election  Investigatory 
hearing  Is  held,  a  request  to  intervene  and  a 
cross-petition  must  b«  filed  prior  to  action 
being  taken  pursuant  to  §2422.30. 

(c)  Labor  organizatw'i  intervention  reqiiests. 
Except  for  incumbent  Intervenors.  a  labor 
organization  seeking  to  Intervene  shall  sub- 
mit a  statement  that :  t  has  complied  with  5 
U.S.C.  7111(e).  as  applied  by  the  CAA,  and 
one  of  the  following; 

(1)  A  showing  of  Interest  of  ten  percent 
(10%  >  or  more  of  the  Employees  in  the  unit 
covered  by  a  petition  seeking  an  election. 
with  an  alphabetical  l|st  of  the  names  of  the 
employees  constituting  the  showing  of  Inter- 
est; or 

(2)  A  current  or  receitly  expired  collective 
bargaining  agreement  covering  any  of  the 
employees  In  the  un,t  affected  by  Issues 
raised  In  the  petition;  or 

(3)  Evidence  that  It  Is  or  was.  prior  to  a  re- 
organization, the  ceitlfled  exclusive  rep- 
resentative of  any  of  t  he  employees  affected 
by  Issues  raised  in  the  jetltion. 

(d)  Incumt>ent.  An  Incumbent  exclusive  rep- 
resentative, without  regard  to  the  require- 
ments of  paragraph  (c)  of  this  section,  will  be 
considered  a  party  In  any  representation  pro- 


ceeding raising  Issues  that  affect  employees 
the  incumbent  represents,  unless  it  serves 
the  Board,  through  the  Executive  Director, 
with  a  written  disclaimer  of  any  representa- 
tion Interest  In  the  claimed  unit. 

(e)  Employing  office.  An  employing  office  or 
activity  will  be  considered  a  party  If  any  of 
its  employees  are  affected  by  issues  raised  in 
the  petition. 

(f)  Employing  office  or  activity  intervention. 
An  employing  office  or  activity  seeking  to 
Intervene  In  any  representation  proceeding 
must  submit  evidence  that  one  or  more  em- 
ployees of  the  employing  office  or  activity 
may  be  affected  by  Issues  railsed  In  the  peti- 
tion. 

§2422.9    AdeQtiacy  of  showing  of  interest. 

(a)  Adeguacy.  Adequacy  of  a  showing  of  in- 
terest refers  to  the  percentage  of  employees 
In  the  unit  Involved  as  required  by  §§2422.3 
(c)  and  (d)  auid  2422.8(c)(1). 

(b)  Executive  Director  investigation  and  ac- 
tion. The  Executive  Director,  on  behalf  of  the 
Board,  will  conduct  such  investigation  as 
deemed  appropriate.  The  Elxecutive  Direc- 
tor's determination,  on  behalf  of  the  Board, 
that  the  showing  of  Interest  is  adequate  is 
final  and  binding  and  not  subject  to  collat- 
eral attack  at  a  representation  hearing  or  on 
appeal  to  the  Board.  If  the  Executive  Direc- 
tor determines,  on  behalf  of  the  Board,  that 
a  showing  of  Interest  is  Inadequate,  the  Ex- 
ecutive Director  will  dismiss  the  petition,  or 
deny  a  request  for  Intervention. 

§2422.10    Validity  of  showing  of  interest. 

(a)  Validity.  Validity  questions  are  raised 
by  challenges  to  a  showing  of  interest  on 
grounds  other  than  adequacy. 

(b)  Validity  challenge.  The  Executive  Direc- 
tor or  any  party  may  challenge  the  validity 
of  a  showing  of  interest. 

(c)  When  and  where  validity  challenges  may 
be  filed.  Party  challenges  to  the  validity  of  a 
showing  of  Interest  must  be  In  writing  and 
filed  with  the  Executive  Director  before  the 
pre-election  Investigatory  hearing  opens,  un- 
less good  cause  is  shown  for  granting  an  ex- 
tension. If  no  pre-election  Investigatory 
hearing  is  held,  challenges  to  the  validity  of 
a  showing  of  Interest  must  be  filed  prior  to 
action  being  taken  pursuant  to  §2422.30. 

(d)  Contents  of  validity  challenges.  Chal- 
lenges to  the  validity  of  a  showing  of  inter- 
est must  be  supported  with  evidence. 

(e)  Executive  Director  investigation  and  ac- 
tion. The  Elxecutlve  Director,  on  behalf  of  the 
Board,  will  conduct  such  investigation  as 
deemed  appropriate.  The  Executive  Direc- 
tor's determination,  on  behalf  of  the  Board. 
that  a  showing  of  Interest  is  valid  is  final 
and  binding  and  is  not  subject  to  collateral 
attack  or  appeal  to  the  Board.  If  the  Execu- 
tive Director  finds,  on  behalf  of  the  Board, 
that  the  showing  of  Interest  is  not  valid,  the 
Executive  Director  will  dismiss  the  petition 
or  deny  the  request  to  intervene. 

§2422.11    Challenge  to  the  status  of  a  labor  or- 
ganization. 

(a)  Basis  of  challenge  to  labor  organization 
status.  The  only  basis  on  which  a  challenge 
to  the  status  of  a  labor  organization  may  be 
made  is  compliance  with  5  U.S.C.  7103(a)(4), 
as  applied  by  the  CAA. 

(b)  Format  and  time  for  filing  a  challenge. 
Any  party  filing  a  challenge  to  the  status  of 
a  labor  organization  involved  In  the  process- 
ing of  a  petition  must  do  so  in  writing  to  the 
Executive  Director  before  the  pre-election 
Investigatory  hearing  opens,  unless  good 
cause  is  shown  for  granting  an  extension.  If 
no  heairlng  Is  held,  challenges  must  be  filed 
prior  to  action  being  taken  pursuant  to 
§2422.30. 


§2422.12    Timeliness    of  petitions   seeking   an 
election. 

(a)  Election  bar.  Where  there  is  no  certified 
exclusive  representative,  a  petition  seeking 
an  election  will  not  be  considered  timely  If 
filed  within  twelve  (12)  months  of  a  valid 
election  Involving  the  same  unit  or  a  sub- 
division of  the  same  unit. 

(b)  Certification  bar.  Where  there  is  a  cer- 
tified exclusive  representative  of  employees, 
a  petition  seeking  an  election  will  not  be 
considered  timely  if  filed  within  twelve  (12) 
months  after  the  certification  of  the  exclu- 
sive representative  of  the  employees  in  an 
appropriate  unit.  If  a  collective  bargaining 
agreement  covering  the  claimed  unit  Is  pend- 
ing employing  office  head  review  under  5 
U.S.C.  7114(c).  as  applied  by  the  CAA.  or  is  In 
effect,  paragraphs  (c),  (d),  or  (e)  of  this  sec- 
tion apply. 

(c)  Bar  during  employing  office  head  review. 
A  petition  seeking  an  election  will  not  be 
considered  timely  If  filed  during  the  period 
of  employing  office  head  review  under  5 
U.S.C.  7114(c).  as  applied  by  the  CAA.  This 
bar  expires  upon  either  the  passage  of  thirty 
(30)  days  absent  employing  office  head  ac- 
tion, or  upon  the  date  of  any  timely  employ- 
ing office  head  action. 

(d)  Contract  bar  where  the  contract  is  for 
three  (3)  years  or  less.  Where  a  collective  bar- 
gaining agreement  is  in  effect  covering  the 
claimed  unit  and  has  a  term  of  three  (3) 
years  or  less  from  the  date  it  became  effec- 
tive, a  petition  seeking  an  election  will  be 
considered  timely  If  filed  not  more  than  one 
hundred  and  five  (105)  and  not  less  than  sixty 
(60)  days  prior  to  the  expiration  of  the  agree- 
ment. 

(e)  Contract  bar  where  the  contract  is  for 
more  than  three  (3)  years.  Where  a  collective 
bargaining  agreement  is  In  effect  covering 
the  claimed  unit  and  has  a  term  of  more 
than  three  (3)  years  from  the  date  it  became 
effective,  a  petition  seeking  an  election  will 
be  considered  timely  if  filed  not  more  than 
one  hundred  and  five  (105)  and  not  less  than 
sixty  (60)  days  prior  to  the  expiration  of  the 
initial  three  (3)  year  period,  and  any  time 
after  the  expiration  of  the  initial  three  (3) 
year  period. 

(f)  Unusual  circumstances.  A  petition  seek- 
ing an  election  or  a  determination  relating 
to  representation  matters  may  be  filed  at 
any  time  when  unusual  circumstances  exist 
that  substantially  affect  the  unit  or  major- 
ity representation. 

(g)  Premature  extension.  WTiere  a  collective 
bargaining  agreement  with  a  term  of  three 
(3)  years  or  less  has  been  extended  prior  to 
sixty  (60)  days  before  its  expiration  date,  the 
extension  will  not  serve  as  a  basis  for  dismis- 
sal of  a  petition  seeking  an  election  filed  in 
accordance  with  this  section. 

(h)  Contract  requirements.  Collective  bar- 
gaining agreements,  including  agreements 
that  go  into  effect  under  5  U.S.C.  7114(c).  as 
applied  by  the  CAA,  and  those  that  auto- 
matically renew  without  further  action  by 
the  parties,  do  not  constitute  a  bar  to  a  peti- 
tion seeking  an  election  under  this  section 
unless  a  clear  and  unambiguous  effective 
date,  renewal  date  where  applicable,  dura- 
tion, and  termination  date  are  ascertainable 
from  the  agreement  and  relevant  accom- 
panying documentation. 
§2422.13  Resolution  of  issues  raised  by  a  peti- 
tion. 

(a)  Meetings  prior  to  filing  a  representation 
petition.  All  parties  affected  by  the  represen- 
tation Issues  that  may  be  raised  in  a  petition 
are  encouraged  to  meet  prior  to  the  filing  of 
the  petition  to  discuss  their  Interests  and 
narrow  and  resolve  the  Issues.  If  requested 
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by  all  parties  a  representative  of  the  Office 
will  participate  in  these  meetings. 

(b)  Meetings  to  narrow  and  resolve  the  issues 
after  the  petition  is  filed.  After  a  petition  is 
filed,  the  Executive  Director  may  require  all 
affected  parties  to  meet  to  narrow  and  re- 
solve the  Issues  raised  in  the  petition. 
§2422.14    Effect  of  withdrawal/dismissal. 

(a)  Withdrawal/dismissal  less  than  sixty  (60) 
days  before  contract  expiration.  When  a  peti- 
tion seeking  an  election  that  has  been  time- 
ly filed  is  withdrawn  by  the  petitioner  or  dis- 
missed by  the  Executive  Director  or  the 
Board  less  than  sixty  (60)  days  prior  to  the 
expiration  of  an  existing  agreement  between 
the  Incumbent  exclusive  representative  and 
the  employing  office  or  activity  or  any  time 
after  the  expiration  of  the  agreement,  an- 
other petition  seeking  an  election  will  not  be 
considered  timely  if  filed  within  a  ninety  (90) 
day  period  from  either: 

(1)  The  date  the  withdrawal  is  approved;  or 

(2)  The  date  the  petition  is  dismissed  by 
the  Executive  Director  when  no  application 
for  review  is  filed  with  the  Board;  or 

(3)  The  date  the  Board  rules  on  an  applica- 
tion for  review;  or 

(4)  The  date  the  Board  Issues  a  Decision 
and  Order  dismissing  the  petition. 

Other  pending  petitions  that  have  been 
timely  filed  under  this  Part  will  continue  to 
be  processed. 

(b)  Withdrawal  by  petitioner.  A  petitioner 
who  submits  a  withdrawal  request  for  a  peti- 
tion seeking  an  election  that  is  received  by 
the  Executive  Director  after  the  notice  of 
pre-election  investigatory  hearing  issues  or 
after  approval  of  an  election  agreement, 
whichever  occurs  first,  will  be  barred  from 
filing  another  petition  seeking  an  election 
for  the  same  unit  or  any  subdivision  of  the 
unit  for  six  (6)  months  from  the  date  of  the 
approval  of  the  withdrawal  by  the  Executive 
Director. 

(c)  Witfidrawal  by  incumbent.  When  an  elec- 
tion is  not  held  because  the  Incumbent  dis- 
claims any  representation  interest  in  a  unit. 
a  petition  by  the  incumbent  seeking  an  elec- 
tion involving  the  same  unit  or  a  subdivision 
of  the  same  unit  will  not  be  considered  time- 
ly If  filed  within  six  (6)  months  of  cancella- 
tion of  the  election. 

§2422.15    Duty  to  furnish  information  and  co- 
operate. 

(a)  Relevant  information.  After  a  petition  is 
filed,  all  parties  must,  upon  request  of  the 
Executive  Director,  furnish  the  Executive 
Director  and  serve  all  parties  affected  by 
Issues  raised  in  the  petition  with  informa- 
tion concerning  parties,  issues,  and  agree- 
ments raised  In  or  affected  by  the  petition. 

(b)  Inclusions  and  exclusions.  After  a  peti- 
tion seeking  an  election  is  filed,  the  Eixecu- 
tlve  Director,  on  behalf  of  the  Board,  may  di- 
rect the  emplojrlng  office  or  activity  to  fur- 
nish the  Elxecutlve  Director  and  all  parties 
affected  by  Issues  raised  in  the  petition  with 
a  current  alphabetized  list  of  employees  and 
Job  classifications  Included  in  and/or  ex- 
cluded from  the  existing  or  claimed  unit  af- 
fected by  Issues  raised  In  the  petition. 

(c)  Cooperation.  All  parties  are  required  to 
cooperate  in  every  aspect  of  the  representa- 
tion process.  This  obligation  Includes  co- 
operating fully  with  the  Executive  Director, 
submitting  all  required  and  requested  infor- 
mation, and  participating  In  prehearing  con- 
ferences and  pre-election  investigatory  hear- 
ings. The  failure  to  cooperate  In  the  rep- 
resentation process  may  result  in  the  Execu- 
tive Director  or  the  Board  taking  appro- 
priate action,  including  dismissal  of  the  peti- 
tion or  denial  of  intervention. 


§2422.16    Election  agreements  or  directed  elec- 
tions. 

(a)  Election  agreements.  Parties  are  encour- 
aged to  enter  into  election  agreements. 

(b)  Executive  Director  directed  election.  If  the 
parties  are  unable  to  agree  on  procedural 
matters,  specifically,  the  eligibility  period, 
method  of  election,  dates,  hours,  or  locations 
of  the  election,  the  Executive  Director,  on 
behalf  of  the  Board,  will  decide  election  pro- 
cedures and  issue  a  Direction  of  Election, 
without  prejudice  to  the  rights  of  a  party  to 
file  objections  to  the  procedural  conduct  of 
the  election. 

(c)  Opportunity  for  an  investigatory  hearing. 
Before  directing  an  election,  the  Executive 
Director  shall  provide  affected  parties  an  op- 
portunity for  a  pre-election  Investigatory 
hearing  on  other  than  procedural  matters. 

(d)  Challenges  or  objections  to  a  directed  elec- 
tion. A  Direction  of  EUectlon  Issued  under 
this  section  will  be  Issued  without  prejudice 
to  the  right  of  a  party  to  file  a  challenge  to 
the  eligibility  of  any  person  participating  in 
the  election  and/or  objections  to  the  elec- 
tion. 

§2422.17    Notice    of   pre-election    investigatory 
tiearing  and  prehearing  conference. 

(a)  Purpose  of  notice  of  an  investigatory  hear- 
ing. The  Executive  Director,  on  behalf  of  the 
Board,  may  issue  a  notice  of  pre-election  in- 
vestigatory hearing  involving  any  Issues 
raised  In  the  petition. 

(b)  Contents.  The  notice  of  hearing  will  ad- 
vise affected  parties  about  the  pre-election 
Investigatory  hearing.  The  Executive  Direc- 
tor will  also  notify  affected  parties  of  the 
issues  raised  In  the  petition  and  establish  a 
date  for  the  prehearing  conference. 

(c)  Prehearing  conference.  A  prehearing  con- 
ference will  be  conducted  by  the  Eitecutlve 
Director  or  her  designee,  either  by  meeting 
or  teleconference.  All  parties  must  partici- 
pate in  a  prehearing  conference  and  be  pre- 
pared to  fully  discuss,  narrow  and  resolve 
the  Issues  set  forth  in  the  notification  of  the 
prehearing  conference. 

(d)  No  interlocutory  appeal  of  investigatory 
hearing  determination.  The  Executive  Direc- 
tor's determination  of  whether  to  Issue  a  no- 
tice of  pre-election  Investigatory  hearing  is 
not  appealable  to  the  Board. 

§2422.18    Pre-election     investigatory     hearing 
procedures. 

(a)  Purpose  of  a  pre-election  investigatory 
hearing.  Representation  hearings  are  consid- 
ered investigatory  and  not  adversarial.  The 
purpose  of  the  hearing  is  to  develop  a  full 
and  complete  record  of  relevant  and  material 
facts. 

(b)  Conduct  of  hearing.  Pre-election  Inves- 
tigatory hearings  will  be  open  to  the  public 
unless  otherwise  ordered  by  the  Elxecutlve 
Director  or  her  designee.  There  Is  no  burden 
of  proof,  with  the  exception  of  proceedings 
on  objections  to  elections  as  provided  for  In 
§ 2422.27(b).  Formal  rules  of  evidence  do  not 
apply. 

(c)  Pre-election  investigatory  hearing.  Pre- 
election investigatory  hearings  will  be  con- 
ducted by  the  Elxecutlve  Director  or  her  des- 
ignee. 

(d)  Production  of  evidence.  Parties  have  the 
obligation  to  produce  existing  documents 
aind  witnesses  for  the  Investigatory  hearing 
in  accordance  with  the  Instructions  of  the 
Executive  Director  or  her  designee.  If  a 
party  willfully  fails  to  comply  with  such  In- 
structions, the  Board  may  draw  an  inference 
adverse  to  that  party  on  the  issue  related  to 
the  evidence  sought. 

(e)  Transcript.  An  official  reporter  will 
make  the  official  transcript  of  the  pre-elec- 


tion Investigatory  hearing.  Copies  of  the  of- 
ficial transcript  may  be  examined  In  the  Of- 
fice during  normal  working  hours.  Requests 
by  parties  to  purchase  copies  of  the  official 
transcript  should  be  made  to  the  official 
hearing  reporter. 
§2422.19    Motions. 

(a)  Purpose  of  a  motion.  Subsequent  to  the 
Issuance  of  a  notice  of  pre-election  Investiga- 
tory hearing  In  a  representation  proceeding, 
a  party  seeking  a  ruling,  an  order,  or  relief 
must  do  so  by  filing  or  raising  a  motion  stat- 
ing the  order  or  relief  sought  and  the 
grounds  therefor.  Challenges  and  other  fil- 
ings referenced  In  other  sections  of  this  sub- 
part may,  In  the  discretion  of  the  Elxecutlve 
Director  or  her  designee,  be  treated  as  a  mo- 
tion. 

(b)  Prehearing  motions.  Prehearing  motions 
must  be  filed  In  writing  with  the  Elxecutlve 
Director.  Any  response  must  be  filed  with 
the  Executive  Director  within  five  (5)  days 
after  service  of  the  motion.  The  Elxecutlve 
Director  shall  rule  on  the  motion. 

(c)  Motions  made  at  the  investigatory  hear- 
ing. During  the  pre-election  Investigatory 
hearing,  motions  will  be  made  to  the  Eixecu- 
tlve  Director  or  her  designee,  and  may  be 
oral  on  the  record,  unless  otherwise  required 
m  this  subpart  to  be  In  writing.  Responses 
may  be  oral  on  the  record  or  in  writing,  but. 
absent  permission  of  the  Elxecutlve  Director 
or  her  designee,  must  be  provided  before  the 
hearing  closes.  The  Elxecutlve  Director  or 
her  designee  will  rule  on  motions  made  at 
the  hearing. 

(d)  Posthearing  motions.  Motions  Riade  after 
the  hearing  closes  must  be  filed  In  writing 
with  the  Board.  Any  response  to  a 
posthearing  motion  must  be  filed  with  the 
Board  within  five  (5)  days  after  service  of  the 
motion. 

§2422.20    Rights  of  parties  at  a  pre-election  in- 
vestigatory hearing. 

(a)  Rights.  A  party  at  a  pre-election  inves- 
tigatory hearing  will  have  the  right: 

(1)  To  appear  In  person  or  by  a  representa- 
tive; 

(2)  To  examine  and  cross-examine  wit- 
nesses; and 

(3)  To  Introduce  Into  the  record  relevant 
evidence. 

(b)  Documentary  evidence  and  stipulations. 
Parties  must  submit  two  (2)  copies  of  docu- 
mentary evidence  to  the  Executive  Director 
or  her  designee  and  copies  to  all  other  par- 
ties. Stipulations  of  fact  between/among  the 
parties  may  be  introduced  Into  evidence. 

(c)  Oral  argument.  Parties  will  be  entitled 
to  a  reasonable  period  prior  to  the  close  of 
the  hearing  for  oral  argument.  Presentation 
of  a  closing  oral  argument  does  not  preclude 
a  party  from  filing  a  brief  under  paragraph 
(d)  of  this  section. 

(d)  Briefs.  A  party  will  be  afforded  an  op- 
portunity to  file  a  brief  with  the  Board. 

(1)  An  original  and  two  (2)  copies  of  a  brief 
must  be  filed  with  the  Board  within  thirty 
(30)  days  from  the  close  of  the  hearing. 

(2)  A  written  request  for  an  extension  of 
time  to  file  a  brief  must  be  filed  with  and  re- 
ceived by  the  Board  no  later  than  five  (5) 
days  before  the  date  the  brief  Is  due. 

(3)  No  reply  brief  may  be  filed  without  per- 
mission of  the  Board. 

§2422.21    Duties  and  powers  of  the  Executive 

Director  in  the  conduct  of  the  pre-election 

investigatory  hearing. 

(a)  Duties.  The  Executive  Director  or  her 

designee,  on  behalf  of  the  Board,  will  receive 

evidence  and  inquire  fully  Into  the  relevant 

and  material  facts  concerning  the  matters 

that  are  the  subject  of  the  investigatory 
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election  will  be  held  if  the  intervening  labor 
organization  proffers  a  thirty  percent  (30%) 
showing  of  interest  within  the  time  period 
established  by  the  Executive  Director. 

(h)  Observers.  All  parties  are  entitled  to 
representation  at  the  polling  location(s)  by 
observers  of  their  own  selection  subject  to 
the  Executive  Director's  approval. 

(1)  Parties  desiring  to  name  observers  must 
file  In  writing  with  the  Executive  Director  a 
request  for  specifically  named  observers  at 
least  Qfteen  (15)  days  prior  to  an  election. 
The  Executive  Director  may  grant  an  exten- 
sion of  time  for  filing  a  request  for  specifi- 
cally named  observers  for  good  cause  where 
a  party  requests  such  an  extension  or  on  the 
Executive  Director's  own  motion.  The  re- 
quest must  name  and  Identify  the  observers 
requested. 

(2)  An  employing  office  or  activity  may  use 
as  Its  observers  any  employees  who  are  not 
eligible  to  vote  In  the  election,  except: 

(I)  Supervisors  or  management  officials; 

(II)  Employees  who  have  any  official  con- 
nection with  any  of  the  labor  organizations 
involved;  or 

(ill)  Non-employees  of  the  legislative 
branch. 

(3)  A  labor  organization  may  use  as  Its  ob- 
servers any  employees  eligible  to  vote  In  the 
election,  except: 

(I)  Employees  on  leave  without  pay  status 
who  are  working  for  the  labor  organization 
involved;  or 

(II)  Employees  who  hold  an  elected  office 
In  the  union. 

(4)  Objections  to  a  request  for  specific  ob- 
servers must  be  filed  with  the  Executive  Di- 
rector stating  the  reasons  in  support  within 
Ave  (5)  days  after  service  of  the  request. 

(5)  The  Executive  Director's  ruling  on  re- 
quests for  and  objections  to  observers  Is  final 
and  binding  and  Is  not  subject  to  the  filing  of 
an  application  for  review  with  the  Board. 
§2422.24    Challenged  ballots. 

(a)  Filing  challenges.  A  party  or  the  Execu- 
tive Director  may.  for  good  cause,  challenge 
the  eligibility  of  any  person  to  participate  In 
the  election  prior  to  the  employee  voting. 

(b)  Challenged  ballot  procedure.  An  Individ- 
ual whose  eligibility  to  vote  Is  In  dispute 
will  be  given  the  opportunity  to  vote  a  chal- 
lenged ballot.  If  the  parties  and  the  Region 
are  unable  to  resolve  the  challenged  balloWs) 
prior  to  the  tally  of  ballots,  the  unresolved 
challenged  baIlot(s)  will  be  Impounded  and 
preserved  until  a  determination  can  be 
made,  if  necessary,  by  the  Executive  Direc- 
tor or  the  Board. 

§2422.25    Tally  of  ballots. 

(a)  Tallying  the  ballots.  When  the  election  is 
concluded,  the  Executive  Director  or  her  des- 
ignee will  tally  the  ballots. 

(b)  Service  of  the  tally.  When  the  tally  is 
completed,  the  Executive  Director  will  serve 
the  tally  of  ballots  on  the  parties  In  accord- 
ance with  the  election  agreement  or  direc- 
tion of  election. 

(c)  Valid  ballots  cast.  Representation  will  be 
determined  by  the  majority  of  the  valid  bal- 
lots cast. 

§2422.26    Objections  to  the  election. 

(a)  Filing  objections  to  the  election.  Objec- 
tions to  the  procedural  conduct  of  the  elec- 
tion or  to  conduct  that  may  have  improperly 
affected  the  results  of  the  election  may  be 
filed  by  any  party.  Objections  must  be  filed 
and  received  by  the  Executive  Director  with- 
in five  (5)  days  after  the  tally  of  ballots  has 
been  served.  Any  objections  must  be  timely 
regardless  of  whether  the  challenged  ballots 
are  sufficient  In  number  to  affect  the  results 
of  the  election.  The  objections  must  be  sup- 


ported by  clear  and  concise  reasons.  An 
original  and  two  (2)  copies  of  the  objections 
must  be  received  by  the  Executive  Director, 
(b)  Supporting  evidence.  The  objecting  party 
must  flle  with  the  Executive  Director  evi- 
dence. Including  signed  statements,  docu- 
ments and  other  materials  supporting  the 
objections  within  ten  (10)  days  after  the  ob- 
jections are  filed. 

§2422.27    Determinative  challenged  ballou  and 
objections. 

(a)  Investigation.  The  Executive  Director, 
on  behalf  of  the  Board,  will  investigate  ob- 
jections and/or  determinative  challenged  bal- 
lots that  are  sufficient  in  number  to  affect 
the  results  of  the  election. 

(b)  Burden  of  proof.  A  party  filing  objec- 
tions to  the  election  bears  the  burden  of 
proof  by  a  preponderance  of  the  evidence 
concerning  those  objections.  However,  no 
party  bears  the  burden  of  proof  on  chal- 
lenged ballots. 

(c)  Executive  Director  action.  After  Inves- 
tigation, the  Executive  Director  will  take 
appropriate  action  consistent  with  §  2422.30. 

(d)  Consolidated  hearing  on  objections  and/or 
determinative  challenged  ballots  and  an  unfair 
labor  practice  hearing.  When  appropriate,  and 
in  accordance  with  §2422.33,  objections  and/or 
determinative  challenged  ballots  may  be 
consolidated  with  an  unfair  labor  practice 
hearing.  Such  consolidated  hearings  will  be 
conducted  by  a  Hearing  Officer.  Exceptions 
and  related  submissions  must  be  filed  with 
the  Board  and  the  Board  will  issue  a  decision 
in  accordance  with  Part  2423  of  this  chapter 
and  section  406  of  the  CAA,  except  for  the 
following: 

(1)  Section  2423.18  of  this  Subchapter  con- 
cerning the  burden  of  proof  is  not  applicable; 

(2)  The  Hearing  Officer  may  not  rec- 
ommend remedial  action  to  be  taken  or  no- 
tices to  be  posted;  and, 

(3)  References  to  "charge"  and  "com- 
plaint" in  Part  2423  of  this  chapter  will  be 
omitted. 

§2422.28    Runoff  elections. 

(a)  When  a  runoff  may  be  held.  -unoff 
election  Is  required  in  an  election  Ivlng 
at  least  three  (3)  choices,  one  of  wh.  ^  "no 
union"  or  "neither,"  when  no  choice  receives 
a  majority  of  the  valid  ballots  cast.  However, 
a  runoff  may  not  be  held  until  the  objections 
to  the  election  and  determinative  challenged 
ballots  have  been  resolved. 

(b)  Eligibility.  Employees  who  were  eligible 
to  vote  In  the  original  election  and  who  are 
also  eligible  on  the  date  of  the  runoff  elec- 
tion may  vote  in  the  runoff  election. 

(c)  Ballot.  The  ballot  In  the  runoff  election 
will  provide  for  a  selection  between  the  two 
choices   receiving   the    largest   and   second 
largest  number  of  votes  In  the  election. 
§2422.29    Inconclusive  elections. 

(a)  Inconclusive  elections.  An  Inconclusive 
election  Is  one  where  challenged  ballots  are 
not  sufficient  to  affect  the  outcome  of  the 
election  and  one  of  the  following  occurs: 

(1)  The  ballot  provides  for  at  least  three  (3) 
choices,  one  of  which  Is  "no  union"  or  "nei- 
ther" and  the  votes  are  equally  divided;  or 

(2)  The  ballot  provides  for  at  least  three  (3) 
choices,  the  choice  receiving  the  highest 
number  of  votes  does  not  receive  a  majority, 
and  at  least  two  other  choices  receive  the 
next  highest  and  same  number  of  votes;  or 

(3)  When  a  runoff  ballot  provides  for  a 
choice  between  two  labor  organizations  and 
results  in  the  votes  being  equally  divided;  or 

(4)  When  the  Board  determines  that  there 
have  been  significant  procedural  irregular- 
ities. 

(b)  Eligibility  to  vote  in  a  rerun  election.  A 
current  piayroU  period  will  be  used  to  deter- 
mine eligibility  to  vote  In  a  rerun  election. 
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(c)  Ballot.  If  a  determination  Is  made  that 
the  election  Is  Inconclusive,  the  election  will 
be  rerun  with  all  the  choices  that  appeared 
on  the  original  ballot. 

(d)  Number  of  reruns.  There  will  be  only  one 
rerun  of  an  inconclusive  election.  If  the 
rerun  results  In  another  inconclusive  elec- 
tion, the  tally  of  ballots  will  indicate  a  ma- 
jority of  valid  ballots  has  not  been  cast  for 
any  choice  and  a  certification  of  results  will 
be  issued.  If  necessary,  a  runoff  may  be  held 
when  an  original  election  is  rerun. 
§2422.30  Executive  Director  investigations,  no- 
tices of  pre-election  investigatory  hearings, 
and  actions:  Board  Decisions  and  Orders. 

(a)  Executive  Director  investigation.  The  Ex- 
ecutive Director,  on  behalf  of  the  Board,  will 
make  such  investigation  of  the  petition  and 
any  other  matter  as  the  Executive  Director 
deems  necessary. 

(b)  Executive  Director  notice  of  pre-election 
investigatory  hearing.  On  behalf  of  the  Board, 
the  Executive  Director  will  Issue  a  notice  of 
pre-election  investigatory  hearing  to  inquire 
into  any  matter  about  which  a  material 
issue  of  fact  exists,  where  there  Is  an  issue  as 
to  whether  a  question  concerning  representa- 
tion exists,  and  any  time  there  is  reasonable 
cause  to  believe  a  question  exists  regarding 
unit  appropriateness. 

(c)  Executive  Director  action.  After  inves- 
tigation and/or  hearing,  when  a  pre-election 
investigatory  hearing  has  been  ordered,  the 
Executive  Director  may,  on  behalf  of  the 
Board,  approve  an  election  agreement,  dis- 
miss a  petition  or  deny  Intervention  where 
there  is  an  inadequate  or  invalid  showing  of 
interest,  or  dismiss  a  petition  where  there  is 
an  undisputed  bar  to  further  processing  of 
the  petition  under  law,  rule  or  regulation. 

(d)  Appeal  of  Executive  Director  action.  A 
party  may  file  with  the  Board  an  application 
for  review  of  an  Executive  Director  action 
taken  pursuant  to  section  (c)  above. 

(e)  Contents  of  the  Record.  When  no  pre- 
election investigatory  hearing  has  been  con- 
ducted all  material  submitted  to  and  consid- 
ered by  the  Executive  Director  during  the  in- 
vestigation becomes  a  part  of  the  record. 
When  a  pre-election  investigatory  hearing 
has  been  conducted,  the  transcript  and  all 
material  entered  into  evidence,  Including 
any  posthearing  briefs,  become  a  part  of  the 
record. 

(f)  Transfer  of  record  to  Board;  Board  Deci- 
sions and  Orders.  In  cases  that  are  submitted 
to  the  Board  for  decision  in  the  first  In- 
stance, the  Board  shall  decide  the  issues  pre- 
sented based  upon  the  record  developed  by 
the  Executive  Director,  including  the  tran- 
script of  the  pre-election  investigatory  hear- 
ing, if  any,  documents  admitted  into  the 
record  and  briefs  and  other  approved  submis- 
sions from  the  parties.  The  Board  may  direct 
that  a  secret  ballot  election  be  held,  issue  an 
order  dismissing  the  petition,  or  make  such 
other  disposition  of  the  matter  as  It  deems 
appropriate. 

§  2422.31    Application  for  review  of  an  Executive 
Director  action. 

(a)  Filing  an  application  for  review.  A  party 
must  Qle  an  application  for  review  with  the 
Board  within  sixty  (60)  days  of  the  Executive 
Director's  action.  The  sixty  (60)  day  time 
limit  provided  for  in  5  U.S.C.  7105(f).  as  ap- 
plied by  the  CAA,  may  not  be  extended  or 
waived. 

(b)  Contents,  An  application  for  review 
must  be  sufficient  to  enable  the  Board  to 
rule  on  the  application  without  recourse  to 
the  record;  however,  the  Board  may.  in  its 
discretion,  examine  the  record  in  evaluating 
the  application.  An  application  must  specify 


the  matters  and  rulings  to  which  excep- 
tlon(s)  is  taken.  Include  a  summary  of  evi- 
dence relating  to  any  issue  raised  in  the  ap- 
plication, and  make  specific  reference  to 
page  citations  in  the  transcript  if  a  hearing 
was  held.  An  application  may  not  raise  any 
issue  or  rely  on  any  facts  not  timely  pre- 
sented to  the  Executive  Director. 

(c)  Review.  The  Board  may.  in  its  discre- 
tion, grant  an  application  for  review  when 
the  application  demonstrates  that  review  is 
warranted  on  one  or  more  of  the  following 
grounds: 

(1)  The  decision  raises  an  Issue  for  which 
there  is  an  absence  of  precedent; 

(2)  Established  law  or  policy  warrants  re- 
consideration; or, 

(3)  There  is  a  genuine  issue  over  whether 
the  Executive  Director  has: 

(I)  Failed  to  apply  established  law; 

(ii)  Committed  a  prejudicial  procedural 
error; 

(ill)  Committed  a  clear  and  prejudicial 
error  concerning  a  substantial  factual  mat- 
ter. 

(d)  Opposition.  A  party  may  file  with  the 
Board  an  opposition  to  an  application  for  re- 
view within  ten  (10)  days  after  the  party  is 
served  with  the  application.  A  copy  must  be 
served  on  the  Executive  Director  and  all 
other  parties  and  a  statement  of  service 
must  be  filed  with  the  Board. 

(e)  Executive  Director  action  becomes  the 
Board's  action.  An  action  of  the  Executive  Di- 
rector becomes  the  action  of  the  Board  when: 

(1)  No  application  for  review  is  filed  with 
the  Board  within  sixty  (60)  days  after  the 
date  of  the  Executive  Director's  action;  or 

(2)  A  timely  application  for  review  is  filed 
with  the  Board  and  the  Board  does  not  un- 
dertake to  grant  review  of  the  Executive  Di- 
rector's action  within  sixty  (60)  days  of  the 
filing  of  the  application;  or 

(3)  The  Board  denies  an  application  for  re- 
view of  the  Elxecutive  Director's  action. 

(f)  Board  grant  of  review  and  stay.  The 
Board  may  rule  on  the  Issue(s)  In  an  applica- 
tion for  review  In  its  order  granting  the  ap- 
plication for  review.  Neither  filing  nor 
granting  an  application  for  review  shall  stay 
any  action  ordered  by  the  EUcecutlve  Director 
unless  specifically  ordered  by  the  Board. 

(g)  Briefs  if  review  is  granted.  If  the  Board 
does  not  rule  on  the  issue(s)  in  the  applica- 
tion for  review  in  its  order  granting  review, 
the  Board  may,  in  its  discretion,  afford  the 
parties  an  opportunity  to  flle  briefs.  The 
briefs  will  be  limited  to  the  Issue(s)  ref- 
erenced in  the  Board's  order  granting  review. 
§2422.32    Certifications  and  revocations. 

(a)  Certificatioris.  The  E^xecutive  Director, 
on  behalf  of  the  Board,  will  issue  an  appro- 
priate certification  when: 

(1)  After  an  election,  runoff,  or  rerun, 

(1)  No  objections  are  filed  or  challenged 
ballots  are  not  determinative,  or 

(11)  Objections  and  determinative  chal- 
lenged ballots  are  decided  and  resolved;  or 

(2)  The  Elxecutive  Director  takes  an  action 
requiring  a  certification  and  that  action  be- 
comes the  action  of  the  Board  under 
§2422.31(e)  or  the  Board  otherwise  directs  the 
issuance  of  a  certification. 

(b)  Revocations.  Without  prejudice  to  any 
rights  and  obligations  which  may  exist  under 
the  CAA.  the  Executive  Director,  on  behalf 
of  the  Board,  will  revoke  a  recognition  or 
certification,  as  appropriate,  and  provide  a 
written  statement  of  reasons  when  an  in- 
cumbent exclusive  representative  files,  dur- 
ing a  representation  proceeding,  a  disclaimer 
of  any  representational  interest  in  the  unit. 
§2422.33    Relief  obtainable  under  Part  2423. 

Remedial  relief  that  was  or  could  have 
been  obtained  as  a  result  of  a  motion,  objec- 


tion, or  challenge  filed  or  raised  under  this 
subpart,  may  not  be  the  basis  for  similar  re- 
lief If  filed  or  raised  as  an  unfair  labor  ;»-ac- 
tlce  under  Part  2423  of  this  Chapter:  provided, 
however,  that  related  matters  may  be  con- 
solidated for  hearing  as  noted  in  $  2422.27(d) 
of  this  subpart. 

§2422.34    Rights    and    obligations    during    the 
pendency  of  representation  proceedings. 

(a)  Existing  recognitions,  agreements,  and  ob- 
ligations under  the  CAA.  During  the  pendency 
of  any  representation  proceeding,  parties  are 
obligated  to  maintain  existing  recognitions, 
adhere  to  the  terms  and  conditions  of  exist- 
ing collective  bargaining  agreements,  and 
fulfill  all  other  representational  and  bar- 
gaining responsibilities  under  the  CAA. 

(b)  Unit  status  of  individual  employees.  Not- 
withstanding paragraph  (a)  of  this  section 
and  except  as  otherwise  prohibited  by  law.  a 
party  may  take  action  based  on  its  position 
regarding  the  bargaining  unit  status  of  indi- 
vidual employees,  pursuant  to  5  U.S.C. 
7103(a)(2).  7112  (b)  and  (c),  as  applied  by  the 
CAA:  provided,  however,  that  its  actions  may 
be  challenged,  reviewed,  and  remedied  where 
appropriate. 
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Applicability  of  this  part. 
Informal  proceedings. 
Who  may  flle  charges, 
(intents  of  the   charge;   supporting 
evidence  and  documents. 

2423.5  Selection  of  the  unfair  labor  practice 
procedure  or  the  negotiability  procedure. 

2423.6  Filing  and  service  of  copies. 

2423.7  Investigation  of  charges. 

2423.8  Amendment  of  charges. 

2423.9  Action  by  the  General  Counsel. 

2423.10  Determination  not  to  flle  complaint. 

2423.11  Settlement  or  adjustment  of  issues. 

2423.12  Filing    and    contents    of   the    com- 
plaint. 

2423.13  Answer  to  the  complaint. 

2423.14  Prehearing    disclosure;    conduct    of 
hearing. 

2423.15  IntervenUon. 

2423.16  [Reserved] 

2423.17  [Reserved] 

2423.18  Burden  of  proof  before  the  Hearing 
Officer. 

2423.19  DuUes  and  powers  of  the  Hearing  Of- 
ficer. 

2423.20  [Reserved] 

2423.21  [Reserved] 

2423.22  [Reserved] 

2423.23  [Reserved] 

2423.24  [Reserved] 

2423.25  [Reserved] 

2423.26  Hearing  Officer  decisions:  entry  In 
records  of  the  Offlce. 

2423.27  Appeal  to  the  Board. 

2423.28  [Reserved] 

2423.29  Action  by  the  Board. 

2423.30  Compliance  with  decisions  and  or- 
ders of  the  Board. 

2423.31  Backpay  proceedings. 
§2423.1    Applicability  of  this  part. 

This  part  is  applicable  to  any  charge  of  al- 
leged unfair  labor  practices  occurring  on  or 
after  October  1.  1996. 
§2423.2    Informal  proceedings. 

(a)  The  purposes  and  policies  of  chapter  71. 
as  applied  by  the  CAA.  can  best  be  achieved 
by  the  cooperative  efforts  of  all  persons  cov- 
ered by  the  program.  To  this  end.  it  shall  be 
the  policy  of  the  Board  and  the  General 
Counsel  to  encourage  all  persons  alleging  un- 
fair labor  practices  and  persons  against 
whom  such  allegations  are  made  to  meet 
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and.  in  good  faith,  attempt  to  resolve  such 
matters  prior  to  the  tiling  of  unfair  labor 
practice  charges. 

(b)  In  furtherance  of  the  policy  referred  to 
in  paragraph  (a)  of  th:s  section,  and  noting 
the  180  day  period  of  1  mltation  set  forth  in 
section  220(c)(2)  of  the  CAA.  It  shall  be  the 
policy  of  the  Board  ani  1  the  General  Counsel 
to  encourage  the  informal  resolution  of  un- 
fair labor  practice  allegations  subsequent  to 
the  filing  of  a  charge  i  nd  prior  to  the  filing 
of  a  complaint  by  the  G  eneral  Counsel. 

(c)  In  order  to  afford  the  parties  an  oppor- 
tunity to  implement  th  e  policy  referred  to  in 
paragraphs  (a)  and  (b)  i  if  this  section,  the  in- 
vestigation of  an  uifalr  labor  practice 
charge  by  the  General  [Counsel  will  normally 
not  commence  until  thi  i  parties  have  been  af- 
forded a  reasonable  amount  of  time,  not  to 
exceed  fifteen  (15)  days  from  the  flllng  of  the 
charge,  during  which  i«riod  the  parties  are 
urged  to  attempt  to  informally  resolve  the 
unfair  labor  practice  al  egatlon. 

§  2423.3    Who  may  file  ch  arges. 

An  employing  offlce  employing  activity, 
or  labor  organization  nay  be  charged  by  any 
person  with  having  eng  iged  in  or  engaging  in 
any  unfair  labor  practi  ce  prohibited  under  5 
U.S.C.  7116,  as  applied  b  y  the  CAA. 
S2423.4  Contents  of  the  charge;  supporting  evi- 
dence and  document} . 

(a)  A  charge  alleging  i  violation  of  5  U.S.C. 
7116.  as  applied  by  the  OAA,  shall  be  submit- 
ted on  forms  prescribed  by  the  General  Coun- 
sel and  shall  contain  tb  t  following: 

(1)  The  name,  address  and  telephone  num- 
ber of  the  person(s)  malting  the  charge: 

(2)  The  name,  address  and  telephone  num- 
ber of  the  employing  sfflce  or  activity,  or 
labor  organization  aga  nst  whom  the  charge 
is  made; 

(3)  A  clear  and  concise  statement  of  the 
facts  constituting  the  alleged  unfair  labor 
practice,  a  statement  bf  the  sectlon(s)  and 
subsection(s)  of  chapter  71  of  title  5  of  the 
United  States  Code  miide  applicable  by  the 
CAA  alleged  to  have  b;en  violated,  and  the 
date  and  place  of  occui  rence  of  the  particu- 
lar acts;  and 

(4)  A  statement  of  any  other  procedure  In- 
voked Involving  the  sibject  matter  of  the 
charge  and  the  resulis.  If  any.  Including 
whether  the  subject  r  matter  raised  in  the 
charge  (i)  has  been  riised  previously  in  a 
grievance  procedure:  (11)  has  been  referred  to 
the  Board  under  Part  2471  of  these  regula- 
tions, or  the  Federal  Mitdlatlon  and  Concilia- 
tion Service,  or  (ill)  inrolves  a  negotiability 
Issue  raised  by  the  cha  rglng  party  in  a  peti- 
tion pending  before  tie  Board  pursuant  to 
Part  2424  of  this  subchapter. 

(b)  Such  charge  shail  be  in  writing  and 
signed  and  shall  contali  i  a  declaration  by  the 
person  signing  the  charge,  under  the  pen- 
alties of  the  Criminal  ICode  (18  U.S.C.  1001), 
that  its  contents  are  ti  ue  and  correct  to  the 
best  of  that  person's  tn  awledge  and  belief. 

(c)  When   flllng   a   (harge,    the   charging 
party  shall  submit  to  the  (Greneral  Counsel 
any  supporting  evidenci  i  and  documents. 
§2423.5    Selection  of  thi  unfair  labor  practice 

procedure  or  the  negt  liability  procedure. 
Where  a  labor  organisation  files  an  unfair 
labor  practice  charge  pursuant  to  this  part 
which  Involves  a  negotiability  Issue,  and  the 
labor  organization  also  files  pursuant  to  part 
2424  of  this  subchapter  a  petition  for  review 
of  the  same-  negotiability  Issue,  the  Board 
and  the  Genfr&l  Counsel  ordinarily  will  not 
process  the  liofalr  labot-  practice  charge  and 
the  petition  for  re^^ew  simultaneously. 
Under  such  circumstantes.  the  labor  organi- 
zation must  select  undfr  which  procedure  to 


CONGRESSIONAL  RECORD— HOUSE 


July  11,  1996 


proceed.  Upon  selection  of  one  procedure, 
further  action  under  the  other  procedure  will 
ordinarily  be  suspended.  Such  selection  must 
be  made  regardless  of  whether  the  unfair 
labor  practice  charge  or  the  petition  for  re- 
view of  a  negotiability  issue  is  filed  first.  No- 
tiflcatlon  of  this  selection  must  be  made  In 
writing  at  the  time  that  both  procedures 
have  been  Invoked,  and  must  be  served  on 
the  Board,  the  General  Counsel  and  all  par- 
ties to  both  the  unfair  labor  practice  case 
and  the  negotiability  case.  Cases  which  sole- 
ly involve  an  employing  office's  allegation 
that  the  duty  to  bargain  in  good  faith  does 
not  extend  to  the  matter  proposed  to  be  bar- 
gained and  which  do  not  involve  actual  or 
contemplated  changes  in  conditions  of  em- 
ployment may  only  be  filed  under  part  2424 
of  this  subchapter. 
§2423.6    Filing  and  service  of  copies. 

(a)  An  original  and  four  (4)  copies  of  the 
charge  together  with  one  copy  for  each  addi- 
tional charged  party  named  shall  be  filed 
with  the  General  Counsel. 

(b)  Upon  the  filing  of  a  charge,  the  charg- 
ing party  shall  be  responsible  for  the  service 
of  a  copy  of  the  charge  (without  the  support- 
ing evidence  and  documents)  upon  the  per- 
son(s)  against  whom  the  charge  is  made,  and 
for  filing  a  written  statement  of  such  service 
with  the  General  Counsel.  The  General  Coun- 
sel will,  as  a  matter  of  course,  cause  a  copy 
of  such  charge  to  be  served  on  the  person(s) 
against  whom  the  charge  is  made,  but  shall 
not  be  deemed  to  assume  responsibility  for 
such  service. 

(c)  A  charge  will  be  deemed  to  be  filed 
when  it  Is  received  by  the  General  Counsel  In 
accordance  with  the  requirements  in  para- 
graph (a)  of  this  section. 

§2423.7    Investigation  of  charges. 

(a)  The  General  Counsel  shall  conduct  such 
investigation  of  the  charge  as  the  General 
Counsel  deems  necessary.  Consistent  with 
the  policy  set  forth  in  §  2423.2.  the  investiga- 
tion will  normally  not  commence  until  the 
parties  have  been  afforded  a  reasonable 
amount  of  time,  not  to  exceed  fifteen  (15) 
days  from  the  filing  of  the  charge,  to  infor- 
mally resolve  the  unfair  labor  practice  alle- 
gation. 

(b)  During  the  course  of  the  Investigation 
all  parties  involved  will  have  an  opportunity 
to  present  their  evidence  and  views  to  the 
General  Counsel. 

(c)  In  connection  with  the  Investigation  of 
charges,  all  persons  are  expected  to  cooper- 
ate fully  with  the  General  Counsel. 

(d)  The  purposes  and  policies  of  chapter  71, 
as  applied  by  the  CAA,  can  best  be  achieved 
by  the  full  cooperation  of  all  parties  In- 
volved and  the  voluntary  submission  of  all 
potentially  relevant  information  from  all  po- 
tential sources  during  the  course  of  the  In- 
vestigation. To  this  end,  it  shall  be  the  pol- 
icy of  the  Board  and  the  General  Counsel  to 
protect  the  identity  of  individuals  and  the 
substance  of  the  statements  and  information 
they  submit  or  which  Is  obtained  during  the 
investigation  as  a  means  of  assuring  the 
Board's  and  the  General  Counsel's  continu- 
ing ability  to  obtain  all  relevant  informa- 
tion. 

§2423.8    Amendment  of  charges. 

Prior  to  the  issuance  of  a  complaint,  the 
charging  party  nuy  amend  the  charge  In  ac- 
cordance with  the  requirements  set  forth  in 
§2423.6. 
§2423.9    Action  by  the  General  Counsel. 

(a)  The  General  Counsel  shall  take  action 
which  may  consist  of  the  following,  as  appro- 
priate: 


(1)  Approve  a  request  to  withdraw  a 
charge; 

(2)  Refuse  to  file  a  complaint; 

(3)  Approve  a  written  settlement  and  rec- 
ommend that  the  Executive  Director  approve 
a  written  settlement  agreement  in  accord- 
ance with  the  provisions  of  section  414  of  the 
CAA; 

(4)  File  a  complaint; 

(5)  Upon  agreement  of  all  parties,  transfer 
to  the  Board  for  decision,  after  filing  of  a 
complaint,  a  stipulation  of  facts  in  accord- 
ance with  the  provisions  of  §  2429.1(a)  of  this 
subchapter;  or 

(6)  Withdraw  a  complaint. 

§2423.10    Determination  not  to  file  complaint. 

(a)  If  the  General  Counsel  determines  that 
the  charge  has  not  been  timely  filed,  that 
the  charge  falls  to  state  an  unfair  labor  prac- 
tice, or  for  other  appropriate  reasons,  the 
General  Counsel  may  request  the  charging 
party  to  withdraw  the  charge,  and  in  the  ab- 
sence of  such  withdrawal  within  a  reasonable 
time,  decline  to  file  a  complaint. 

(b)  The  charging  party  may  not  obtain  a 
review  of  the  General  Counsel's  decision  not 
to  file  a  complaint. 

§2423.11    Settlement  or  adjustment  of  issues. 

(a)  At  any  stage  of  a  proceeding  prior  to 
hearing,  where  time,  the  nature  of  the  pro- 
ceeding, and  the  public  interest  permit,  all 
interested  parties  shall  have  the  opportunity 
to  submit  to  the  Executive  Director  or  Gen- 
eral Counsel,  as  appropriate,  for  consider- 
ation, all  facts  and  arguments  concerning  of- 
fers of  settlement,  or  proix}sals  of  adjust- 
ment. 

Precomplaint  settlements 

(b)  (1)  Prior  to  the  filing  of  any  complaint 
or  the  taking  of  other  formal  action,  the 
General  Counsel  will  afford  the  charging 
party  and  the  respondent  a  reasonable  period 
of  time  in  which  to  enter  Into  a  settlement 
agreement  to  be  submitted  to  and  approved 
by  the  General  Counsel  and  the  Executive 
Director.  Upon  approval  by  the  General 
Counsel  and  Executive  Director  and  compli- 
ance with  the  terms  of  the  settlement  agree- 
ment, no  further  action  shall  be  taken  in  the 
case.  If  the  respondent  falls  to  perform  its 
obligations  under  the  settlement  agreement, 
the  General  Counsel  may  determine  to  insti- 
tute further  proceedings. 

(2)  In  the  event  that  the  charging  party 
falls  or  refuses  to  become  a  party  to  a  settle- 
ment agreement  offered  by  the  respondent.  If 
the  General  Cou-^el  concludes  that  the  of- 
fered settlement  11  effectuate  the  policies 
of  chapter  71.  ai^  u.pplled  by  the  CAA,  the 
agreement  shall  be  between  the  respondent 
and  the  General  Counsel  and  the  latter  shall 
decline  to  file  a  complaint. 

Post  complaint  settlement  policy 

(c)  Consistent  with  the  policy  reflected  in 
paragraph  (a)  of  this  section,  even  after  the 
filing  of  a  complaint,  the  Board  favors  the 
settlement  of  Issues.  Such  settlements  may 
be  accomplished  as  provided  In  paragraph  (b) 
of  this  section.  The  parties  may,  as  part  of 
the  settlement,  agree  to  waive  their  right  to 
a  hearing  and  agree  further  that  the  Board 
may  issue  an  order  requiring  the  respondent 
to  take  action  appropriate  to  the  terms  of 
the  settlement.  Ordinarily  such  a  settlement 
agreement  will  also  contain  the  respondent's 
consent  to  the  Board's  application  for  the 
entry  of  a  decree  by  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit  enforcing 
the  Board's  order. 

Post  complaint  prehearing  settlements 
(d)(1)  If,  after  the  filing  of  a  complaint,  the 
charging  party  and  the  respondent  enter  into 
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a  settlement  agreement,  and  such  agreement 
is  accepted  by  the  General  Counsel,  the  set- 
tlement agreement  shall  be  submitted  to  the 
Executive  Director  for  approval. 

(2)  If,  after  the  filing  of  a  complaint,  the 
charging  party  falls  or  refuses  to  become  a 
party  to  a  settlement  agreement  offered  by 
the  respondent,  and  the  General  Counsel  con- 
cludes that  the  offered  settlement  will  effec- 
tuate the  policies  of  chapter  71.  as  applied  by 
the  CAA,  the  agreement  shall  be  between  the 
respondent  and  the  General  Counsel.  The 
charging  party  will  be  so  Informed  and  pro- 
vided a  brief  written  statement  by  the  (jen- 
eral  Counsel  of  the  reasons  therefor.  The  set- 
tlement agreement  together  with  the  charg- 
ing party's  objections,  if  any,  and  the  Gen- 
eral Counsel's  written  statements,  shall  be 
submitted  to  the  Elxecutive  Director  for  ap- 
proval. The  Executive  Director  may  approve 
or  disapprove  any  settlement  agreement. 

(3)  After  the  filing  of  a  complaint.  If  the 
General  Counsel  concludes  that  it  will  effec- 
tuate the  policies  of  chapter  71,  as  applied  by 
the  CAA,  the  General  Counsel  may  withdraw 
the  complaint. 

Settlements  after  the  opening  of  the  hearing 
(e)(1)  After  filing  of  a  complaint  and  after 
opening  of  the  hearing,  if  the  General  Coun- 
sel concludes  that  it  will  effectuate  the  poli- 
cies of  chapter  71.  as  applied  by  the  CAA,  the 
General  Counsel  may  request  the  Hearing  Of- 
ficer for  permission  to  withdraw  the  com- 
plaint and.  having  been  granted  such  jiermls- 
slon  to  withdraw  the  complaint,  may  ap- 
prove a  settlement  and  recommend  that  the 
Executive  Director  approve  the  settlement 
pursuant  to  paragraph  (b)  of  this  section. 

(2)  If.  after  filing  of  a  complaint  and  after 
opening  of  the  hearing,  the  parties  enter  into 
a  settlement  agreement  that  contains  the  re- 
spondent's consent  to  the  Board's  applica- 
tion for  the  entry  of  a  decree  by  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit enforcing  the  Board's  order,  the  General 
Counsel  may  request  the  Hearing  Officer  and 
the  Elxecutive  Director  to  approve  such  set- 
tlement agreement,  and  upon  such  approval, 
to  transmit  the  agreement  to  the  Board  for 
approval. 

(3)  If  the  charging  party  fails  or  refuses  to 
become  a  party  to  a  settlement  agreement, 
offered  by  the  respondent,  that  contains  the 
respondent's  consent  to  the  Board's  applica- 
tion for  the  entry  of  a  decree  by  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit enforcing  the  Board's  order,  and  the 
General  Counsel  concludes  that  the  offered 
settlement  will  effectuate  the  policies  of 
chapter  71,  as  applied  to  the  CAA,  the  agree- 
ment shall  be  between  the  respondent  and 
the  General  Counsel.  After  the  charging 
party  is  given  an  opportunity  to  state  on  the 
record  or  in  writing  the  reasons  for  opposing 
the  settlement,  the  General  Counsel  may  re- 
quest the  Hearing  Officer  and  the  Executive 
Director  to  approve  such  settlement  agree- 
ment, and  upon  such  approval,  to  transmit 
the  agreement  to  the  Board  for  approval. 
The  Board  may  approve  or  disapprove  any 
such  settlement  agreement  or  return  the 
case  to  the  Hearing  Officer  for  other  appro- 
priate action. 

§2423.12    Filing  and  contents  of  the  complaint. 

(a)  After  a  charge  Is  filed.  If  It  appears  to 
the  General  Counsel  that  formal  proceedings 
in  respect  thereto  should  be  instituted,  the 
General  Counsel  shall  file  a  formal  com- 
plaint: provided,  however,  that  a  determina- 
tion by  the  General  Counsel  to  file  a  com- 
plaint shall  not  be  subject  to  review. 

(b)  The  complaint  shall  Include: 
(1)  Notice  of  the  charge; 


(2)  Any  Information  required  pursuant  to 
the  Procedural  Rules  of  the  Office. 

(c)  Any  such  complaint  may  be  withdrawn 
before  the  hearing  by  the  General  Counsel. 
§2423.13    Answer  to  the  complaint. 

A  respondent  shall  file  an  answer  to  a  com- 
plaint in  accordance  with  the  requirements 
of  the  Procedural  Rules  of  the  Office. 
§2423.14    Prehearing    disclosure:     conduct    of 
hearing. 

The   procedures  for  prehearing  discovery 
and  the  conduct  of  the  hearing  are  set  forth 
in  the  Procedural  Rules  of  the  Offlce. 
§2423.15    Intervention. 

Any  person  Involved  and  desiring  to  inter- 
vene in  any  proceeding  pursuant  to  this  part 
shall  file  a  motion  in  accordance  with  the 
procedures  set  forth  in  the  Procedural  Rules 
of  the  Office.  The  motion  shall  state  the 
grounds  upon  which  such  person  claims  In- 
volvement. 
§2423.16  (Reserved] 
§2423.17    [Reserved] 

§2423.18    Burden  of  proof  before  the  Hearing 
Officer. 

The  General  Counsel  shall  have  the  respon- 
sibility of  presenting  the  evidence  in  support 
of  the  complaint  and  shall  have  the  burden 
of  proving  the  allegations  of  the  complaint 
by  a  preponderance  of  the  evidence. 

2423.19    Duties  and  powers  of  the  Hearing  Offi- 
cer. 

It  shall  be  the  duty  of  the  Hearing  Officer 
to  inquire  fully  Into  the  facts  as  they  relate 
to  the  matter  before  such  Hearing  Officer, 
subject  to  the  rules  and  regulations  of  the 
Office  and  the  Board. 
§2423.20    [Reserved] 
§2423.21    [Reserved) 
§2423.22    [Reserved] 
§2423.23    [Reserved) 
§2423.24    [Reserved) 
§242325    [Reserved] 

§2423.26    Hearing    Officer   decisions:   entry   in 
records  of  the  Office. 

In  accordance  with  the  Procedural  Rules  of 
the  Offlce.  the  Hearing  Offlcer  shall  issue  a 
written  decision  and  that  decision  will  be  en- 
tered into  the  records  of  the  Offlce. 
§2423.27    Appeal  to  the  Board. 

An  aggrieved  party  may  seek  review  of  a 
decision  smd  order  of  the  Hearing  Offlcer  in 
accordance  with  the  Procedural  Rules  of  the 
Offlce. 

§2423.28    [Reserved] 
§2423.29    Action  by  the  Board. 

(a)  If  an  appeal  is  filed,  the  Board  shall  re- 
view the  decision  of  the  Hearing  Officer  in 
accordance  with  section  406  of  the  CAA,  and 
the  Procedural  Rules  of  the  Offlce. 

(b)  Upon  flnding  a  violation,  the  Board 
shall  issue  an  order: 

(1)  To  cease  and  desist  from  any  such  un- 
fair labor  practice  in  which  the  employing 
offlce  or  labor  organization  is  engaged: 

(2)  Requiring  the  parties  to  renegotiate  a 
collective  bargaining  agreement  in  accord- 
ance with  the  order  of  the  Board  and  requir- 
ing that  the  agreement,  as  amended,  be 
grlven  retroactive  effect; 

(3)  Requiring  reinstatement  of  an  em- 
ployee with  backpay  in  accordance  with  5 
U.S.C.  5596;  or 

(4)  Including  any  combination  of  the  ac- 
tions described  in  paragraphs  (1)  through  (3) 
of  this  paragraph  (b).  or  such  other  action  as 
will  carry  out  the  piupose  of  the  chapter  71. 
as  applied  by  the  CAA. 

(c)  Upon  finding  no  violation,  the  Board 
shall  dismiss  the  complaint. 


§2423.30    Compliance  with  decisions  and  orders 
of  the  Board. 

When  remedial  action  is  ordered,  the  re- 
spondent shall  report  to  the  Offlce  within  a 
specified  period  that  the  required  remedial 
action  has  been  effected.  When  the  General 
Counsel  or  the  Executive  Director  flnds  that 
the  required  remedial  action  has  not  been  ef- 
fected, the  General  Counsel  or  the  Executive 
Director  shall  take  such  action  as  may  be 
appropriate,  including  referral  to  the  Board 
for  enforcement. 
§2423.31    Backpay  proceedings. 

After  the  entry  of  a  Board  order  directing 
payment  of  backpay,  or  the  entry  of  a  court 
decree  enforcing  such  order,  if  it  appears  to 
the  General  Counsel  that  a  controversy  ex- 
ists which  cannot  be  resolved  without  a  for- 
mal proceeding,  the  General  Counsel  may 
issue  and  serve  on  all  parties  a  backpay  spec- 
ification accompanied  by  a  request  for  hear- 
ing or  a  request  for  hearing  without  a  speci- 
fication. Upon  receipt  of  the  request  for 
hearing,  the  Executive  Director  will  appoint 
an  independent  Hesiring  Officer.  The  respond- 
ent shall,  within  twenty  (20)  days  after  the 
service  of  a  backpay  specification,  file  an  an- 
swer thereto  in  accordance  with  the  Office's 
Procedural  Rules.  No  answer  need  be  filed  by 
the  respondent  to  a  notice  of  hearing  issued 
without  a  specification.  After  the  issuance  of 
a  notice  of  hearing,  with  or  without  a  back- 
pay speciflcatlon.  the  hearing  procedures 
provided  in  the  F'rocedural  Rules  of  the  Of- 
fice shall  be  followed  Insofar  as  applicable. 

PART  2424— EXPEDITED  REVTEW'  OF 
NEGOTIABILITY  ISSUES 

Subpart  A— Instituting  an  Appeal 

Sec. 

2424.1  Conditions  governing  review. 

2424.2  Who  may  flle  a  petition. 

2424.3  Time  limits  for  flllng. 

2424.4  Content  of  petition;  service. 

2424.5  Selection  of  the  unfair  labor  practice 
procedure  or  the  negotiability  procedure. 

2424.6  Position  of  the  employing  offlce;  time 
limits  for  flllng;  service. 

2424.7  Response  of  the  exclusive  representa- 
tive; time  limits  for  filing;  service. 

2424.8  Additional  submissions  to  the  Board. 

2424.9  Hearing. 

2424.10  Board   decision  and  order   compli- 
ance. 

Subpart  B— Criteria  for  Determining  Com- 
pelling Need  for  Employing  Office  Rules 
and  Regulations 

2424.11  Illustrative  criteria. 
Subpart  A— Instituting  an  Appeal 

§2424.1    Conditions  governing  review. 

The  Board  will  consider  a  negotiability 
issue  under  the  conditions  prescribed  by  5 
U.S.C.  7117  (b)  and  (c).  as  applied  by  the  CAA. 
namely:  If  an  employing  office  Involved  in 
collective  bargaining  with  an  exclusive  rep- 
resentative alleges  that  the  duty  to  bargain 
In  good  faith  does  not  extend  to  any  matter 
proposed  to  be  bargained  because,  as  pro- 
posed, the  matter  is  inconsistent  with  law, 
rule  or  regulation,  the  exclusive  representa- 
tive may  appeal  the  allegation  to  the  Board 
when— 

(a)  It  disagrees  with  the  emplojrlng  office's 
allegation  that  the  matter  as  proposed  to  be 
bargained  is  Inconsistent  with  any  Federal 
law  or  any  Government-wide  rule  or  regula- 
tion; or 

(b)  It  alleges,  with  regard  to  any  employ- 
ing offlce  rule  or  regulation  asserted  by  the 
employing  offlce  as  a  bar  to  negotiations  on 
the  matter,  as  proposed,  that: 

(1)  The  rule  or  regulation  violates  applica- 
ble law,  or  rule  or  regulation  of  appropriate 
authority  outside  the  employing  offlce; 


16996 


CONGRESSIONAL  RECORD— HOUSE 


July  11,  1996 


(2)  The  rule  or  reguli  .tion  was  not  Issued  by 
the  employing  office  i  ir  by  any  primary  na- 
tional subdivision  of  t  le  employing-  offlce,  or 
otherwise  Is  not  appl  cable  to  bar  negotia- 
tions with  the  exc  uslve  representative, 
under  5  U.S.C.  7117(a:  13),  as  applied  by  the 
CAA;  or 

(3)  No  compelling  ni  led  exists  for  the  rule 
or  regulation  to  bar  ne  gotlations  on  the  mat- 
ter, as  proposed,  because  the  rule  or  regula- 
tion does  not  meet  the  criteria  established  In 
subpart  B  of  this  part. 

§2424.2    Who  may  file  a  petition. 

A  petition  for  review  of  a  negotiability 
Issue  may  be  filed  by  i  a  exclusive  represent- 
ative which  Is  a  party  x)  the  negotiations. 
§  2424.3    Time  limits  for  mng. 

The  time  limit  for  £  ling  a  petition  for  re- 
view is  fifteen  (15)  days  after  the  date  the 
employing  office's  allngatlon  that  the  duty 
to  bargain  in  good  faith  does  not  extend  to 
the  matter  proposed  to  be  bargained  Is 
served  on  the  exclusive  representative.  The 
exclusive  representative  shall  request  such 
allegation  in  writing  und  the  employing  of- 
fice shall  make  the  all sgation  in  writing  and 
serve  a  copy  on  the  exclusive  representative: 
provided,  however,  that  review  of  a  nego- 
tiability issue  may  be  -equested  by  an  exclu- 
sive representative  unier  this  subpart  with- 
out a  prior  written  allegation  by  the  employ- 
ing office  If  the  employing  office  has  not 
served  such  adlegatlo;!  upon  the  exclusive 
representative  within  ;en  (10)  days  after  the 
date  of  the  receipt  by  any  employing  office 
bargaining  representative  at  the  negotia- 
tions of  a  written  re<  uest  for  such  allega- 
tion. 
§2424.4    Content  of  petition:  service. 

(a)  A  petition  for  r  ;v  lew  shall  be  dated  and 
shall  contain  the  follow  nag: 

(DA  statement  settling  forth  the  express 
language  of  the  proposal  sought  to  be  nego- 
tiated as  submitted  to  the  employing  office; 

(2)  An  explicit  statetnent  of  the  meaning 
attributed  to  the  proposal  by  the  exclusive 
representative  Includii]  g: 

(I)  Explanation  of  terms  of  art,  acronyms, 
technical  langxiage.  oi  any  other  aspect  of 
the  language  of  the  pn  )posal  which  Is  not  In 
common  usage:  and       ! 

(II)  Where  the  propoakl  is  concerned  with  a 
particular  work  situation,  or  other  particu- 
lar circumstances,  a  d«criptlon  of  the  situa- 
tion or  circumstances  jwhich  will  enable  the 
Board  to  understand  the  context  in  which 
the  proposal  is  intended  to  apply: 

(3)  A  copy  of  all  pertlpeat  material.  Includ- 
ing the  employing  offlde's  allegation  in  writ- 
ing that  the  matter,  as]  proposed.  Is  not  with- 
in the  duty  to  bargajn  in  good  faith,  and 
other  relevant  documentary  material;  and 

(4)  Notification  by  th^  petitioning  labor  or- 
ganization whether  tha  negotiability  Issue  is 


also   involved   in  an 
charge  filed  by  such  la 
part  2423  of  this  subc: 
fore  the  General  Co 

(b)  A  copy  of  the  pe' 
tachments  thereto  sha. 
ploying  office  head  an 
ploying  office  bargai 
the  negotiations. 

(c)(1)  Piling  an  incoi 
view  will  result  in  the!  exclusive  representa- 
tive being  asked  to  profide  the  missing  or  in 
complete  information.  Noncompliance  with  a 
request  to  complete  th|  record  may  result  in 
dismissal  of  the  petitiol 

(2)  The  processing  p: 
Incomplete  petition,  r 
Ing  negotiability  appe: 
the  date  when  the  petl 
the  date  it  was  origin: 


nfalr  labor  practice 
r  organization  under 
pter  and  pending  be- 

tlon  Including  all  at- 
be  served  on  the  em- 
on  the  principal  em- 

ng  representative  at 

bplete  petition  for  re- 


ttority  accorded  to  an 
ilatlve  to  other  pend- 
|ls,  will  be  based  upon 
Ion  is  completed — not 
ly  filed. 


§2424.5  Selection  of  the  unfair  labor  practice 
procedure  or  the  negotiability  procedure. 
Where  a  labor  organization  files  an  unfair 
labor  practice  charge  pursuant  to  part  2423  of 
this  subchapter  which  Involves  a  negotiabil- 
ity Issue,  and  the  labor  organization  also 
files  pursuant  to  this  part  a  petition  for  re- 
view of  the  same  negotiability  issue,  the 
Board  and  the  General  Counsel  ordinarily 
win  not  process  the  unfair  labor  practice 
charge  and  the  petition  for  revlev  multa- 
neously.  Under  such  clrcumsta  i,  the 
labor  organization  must  select  unutr  which 
procedure  to  proceed.  Upon  selection  of  one 
procedure,  further  action  under  the  other 
procedure  will  ordinarily  be  suspended.  Such 
selection  must  be  made  regardless  of  wheth- 
er the  unfair  labor  practice  charge  or  the  pe- 
tition for  review  of  a  negotiability  issue  is 
Gled  first.  Notification  of  this  selection  must 
be  made  in  writing  at  the  time  that  both 
procedures  have  been  invoked,  and  must  be 
served  on  the  Board,  the  General  Counsel 
and  all  parties  to  both  the  unfair  labor  prac- 
tice case  and  the  negotiability  case.  Cases 
which  solely  involve  an  employing  office's 
allegation  that  the  duty  to  bargain  in  good 
faith  does  not  extend  to  the  matter  proposed 
to  be  bargained  and  which  do  not  involve  ac- 
tual or  contemplated  changes  in  conditions 
of  employment  may  only  be  filed  under  this 
part. 

§2424.6    Position  of  the  employing  office:  time 
limits  for  filing:  service. 

(a)  Within  thirty  (30)  days  after  the  date  of 
the  receipt  by  the  head  of  an  employing  of- 
fice of  a  copy  of  a  petition  for  review  of  a  ne- 
gotiability issue  the  employing  office  shall 
file  a  statement — 

(1)  Withdrawing  the  allegation  that  the 
duty  to  bargain  In  good  faith  does  not  extend 
to  the  matter  proposed  to  be  negotiated;  or 

(2)  Setting  forth  in  full  its  position  on  any 
matters  relevant  to  the  petition  which  It 
wishes  the  Board  to  consider  In  reaching  its 
decision,  including  a  full  and  detailed  state- 
ment of  Its  reasons  supporting  the  allega- 
tion. The  statement  shall  cite  the  section  of 
any  law.  rule  or  regulation  relied  upon  as  a 
basis  for  the  allegation  and  shall  contain  a 
copy  of  any  Internal  employing  office  rule  or 
regulation  so  relied  upon.  The  statement 
shall  include: 

(1)  Explanation  of  the  meaning  the  employ- 
ing office  attributes  to  the  proposal  as  a 
whole,  including  any  terms  of  art.  acronyms, 
technical  language  or  any  other  aspect  of  the 
language  of  the  proposal  which  is  not  in 
common  usage;  and 

(li)  Description  of  a  particular  work  situa- 
tion, or  other  particular  circumstance  the 
employing  office  views  the  proposal  to  con- 
cern, which  will  enable  the  Board  to  under- 
stand the  context  In  which  the  proposal  Is 
considered  to  apply  by  the  employing  office. 

(b)  A  copy  of  the  employing  office's  state- 
ment of  position,  including  all  attachments 
thereto  shall  be  served  on  the  exclusive  rep- 
resentative. 

§2424.7  Response  of  the  exclusive  representa- 
tive: time  limits  for  filing:  service. 
(a)  Within  fifteen  (15)  days  after  the  date  of 
the  receipt  by  an  exclusive  representative  of 
a  copy  of  an  employing  office's  statement  of 
position  the  exclusive  representative  shall 
nie  a  full  and  detailed  response  stating  its 
position  and  reasons  for: 

(1)  Disagreeing  with  the  employing  office's 
allegation  that  the  matter,  as  proposed  to  be 
negotiated.  Is  inconsistent  with  any  Federal 
law  or  Government-wide  rule  or  regulation; 
or 

(2)  Alleging  that  the  employing  office's 
rules  or  regulations  violate  applicable  law. 


or  rule  or  regulation  or  appropriate  author- 
ity outside  the  employing  office;  that  the 
rules  or  regulations  were  not  issued  by  the 
employing  office  or  by  any  primary  national 
subdivision  of  the  employing  office,  or  other- 
wise are  not  applicable  to  bar  negotiations 
under  5  U.S.C.  7117(a)(3),  as  applied  by  the 
CAA;  or  that  no  compelling  need  exists  for 
the  rules  or  regulations  to  bar  negotiations. 

(b)  The  response  shall  cite  the  particular 
section  of  any  law,  rule  or  regulation  alleged 
to  be  violated  by  the  employing  office's  rules 
or  regulations;  or  shall  explain  the  grounds 
for  contending  the  employing  office  rules  or 
regulations  are  not  applicable  to  bar  nego- 
tiations under  5  U.S.C.  7117(a)(3),  as  applied 
by  the  CAA,  or  fail  to  meet  the  criteria  es- 
tablished in  subpart  B  of  this  part,  or  were 
not  issued  at  the  employing  office  head- 
quarters level  or  at  the  level  of  a  primary 
national  subdivision. 

(c)  A  copy  of  the  response  of  the  exclusive 
representative  Including  all  attachments 
thereto  shall  be  served  on  the  employing  of- 
fice head  and  on  the  employing  office's  rep- 
resentative of  record  in  the  proceeding  be- 
fore the  Board. 

§2424.8    Additional  submissions  to  the  Board. 

The  Board  will  not  consider  any  submis- 
sion filed  by  any  party,  whether  supple- 
mental or  responsive  In  nature,  other  than 
those  authorized  under  §2424.2  through  2424.7 
unless  such  submission  Is  requested  by  the 
Board;  or  unless,  upon  written  request  by 
any  party,  a  copy  of  which  Is  served  on  all 
other  parties,  the  Board  In  Its  discretion 
grants  permission  to  file  such  submission. 
§2424.9    Hearing. 

A  hearing  may  be  held.  In  the  discretion  of 
the  Board,  before  a  determination  is  made 
under  5  U.S.C.  7117(b)  or  (c).  as  applied  by  the 
CAA.  If  a  hearing  Is  held.  It  shall  be  expe- 
dited to  the  extent  practicable  and  shall  not 
include  the  General  Counsel  as  a  party. 
§2424.10    Board  decision  and  order:  compliance. 

(a)  Subject  to  the  requirements  of  this  sub- 
part the  Board  shall  expedite  proceedings 
under  this  part  to  the  extent  practicable  and 
shall  issue  to  the  exclusive  representative 
and  to  the  employing  office  a  written  deci- 
sion on  the  allegation  and  specific  reasons 
therefor  at  the  earliest  practicable  date. 

(b)  If  the  Board  finds  that  the  duty  to  bar- 
gain extends  to  the  matter  proposed  to  be 
bargained,  the  decision  of  the  Board  shall  In- 
clude an  order  that  the  employing  office 
shall  upon  request  (or  as  otherwise  agreed  to 
by  the  parties)  bargain  concerning  such  mat- 
ter. If  the  Board  finds  that  the  duty  to  bar- 
gain does  not  extend  to  the  matter  proposed 
to  be  negotiated,  the  Board  shall  so  state 
and  issue  an  order  dismissing  the  petition  for 
review  of  the  negotiability  issue.  If  the 
Board  finds  that  the  duty  to  bargain  extends 
to  the  matter  proposed  to  be  bargained  only 
at  the  election  of  the  employing  office,  the 
Board  shall  so  state  and  Issue  an  order  dis- 
missing the  petition  for  review  of  the  nego- 
tiability issue. 

(c)  When  an  order  Is  issued  as  provided  in 
paragraph  (b)  of  this  section,  the  employing 
office  or  exclusive  representative  shall  re- 
port to  the  Executive  Director  within  a  spec- 
ified period  failure  to  comply  with  an  order 
that  the  employing  office  shall  upon  request 
(or  as  otherwise  agreed  to  by  the  parties) 
bargain  concerning  the  disputed  matter. 
Subpart  B — Criteria  for  Determining  Com- 
pelling Need  for  Employing  Office  Rules 
and  Regulations 

§2424.11    Illustrative  criteria. 

A  compelling  need  exists  for  an  employing 
office  rule  or  regulation  concerning  any  con- 
dition of  employment  when  the  employing 
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office  demonstrates  that  the  rule  or  regula- 
tion meets  one  or  more  of  the  following  illus- 
trative criteria: 

(a)  The  rule  or  regulation  Is  essential,  as 
distinguished  from  helpful  or  desirable,  to 
the  accomplishment  of  the  mission  or  the 
execution  of  functions  of  the  employing  of- 
fice or  primary  national  subdivision  In  a 
manner  which  is  consistent  with  the  require- 
ments of  an  effective  and  efficient  govern- 
ment. 

(b)  The  rule  or  regulation  Is  necessary  to 
Insure  the  maintenance  of  basic  merit  prin- 
ciples. 

(c)  The  rule  or  regulation  implements  a 
mandate  to  the  employing  office  or  primary 
national  subdivision  under  law  or  other  out- 
side authority,  which  implementation  is  es- 
sentially nondiscretionary  in  nature. 

PART  2425— REVIEW  OF  ARBITRATION  AWARDS 

Sec. 

2425.1  Who  may  file  an  exception:  time  lim- 
its for  filing;  opposition:  service. 

2425.2  Content  of  exception. 

2425.3  Grounds  for  review. 

2425.4  Board  decision. 

§2425.1  Who  may  file  an  exception:  time  limits 
for  filing:  opposition:  service. 

(a)  Either  party  to  arbitration  under  the 
provisions  of  chapter  71  of  title  5  of  the 
United  States  Code,  as  applied  by  the  CAA, 
may  file  an  exception  to  an  arbitrator's 
award  rendered  pursuant  to  the  arbitration. 

(b)  The  time  limit  for  filing  an  exception 
to  an  arbitration  award  Is  thirty  (30)  days  be- 
grinnlng  on  the  date  the  award  is  served  on 
the  filing  party. 

(c)  An  opposition  to  the  exception  may  be 
filed  by  a  party  within  thirty  (30)  days  after 
the  date  of  service  of  the  exception. 

(d)  A  copy  of  the  exception  and  any  opposi- 
tion shall  be  served  on  the  other  party. 
§2425.2    Content  of  exception. 

An  exception  must  be  a  dated,  self-con- 
tained document  which  sets  forth  in  full: 

(a)  A  statement  of  the  grounds  on  which 
review  is  requested; 

(b)  Evidence  or  rulings  bearing  on  the 
Issues  before  the  Board; 

(c)  Arguments  In  support  of  the  stated 
grounds,  together  with  specific  reference  to 
the  pertinent  documents  and  citations  of  au- 
thorities; and 

(d)  A  legible  copy  of  the  award  of  the  arbi- 
trator and  legible  copies  of  other  pertinent 
documents;  and 

(e)  The  name  and  address  of  the  arbitrator. 
§2425.3    Grounds  for  review. 

The  Board  will  review  an  arbitrator's 
award  to  which  an  exception  has  been  filed 
to  determine  if  the  award  is  deficient — 

(a)  Because  It  Is  contrary  to  any  law,  rule 
or  regulation;  or 

(b)  On  other  grounds  similar  to  those  ap- 
plied by  Federal  courts  In  private  sector 
labor-management  relations. 

§2425.4    Board  decision. 

The  Board  shall  issue  Its  decision  and 
order  taking  such  action  and  making  such 
recommendations  concerning  the  award  as  It 
considers  necessary,  consistent  with  applica- 
ble laws,  rules,  or  regulations. 

PART  2426— NATIONAL  CONSULTATION  RIGHTS 
AND  CONSULTATION  RIGHTS  ON  GOVERNMENT- 
WIDE  RULES  OR  REGULATIONS 

Subpart  A— National  Consultation  Rights 
Sec. 

2426.1  Requesting;  granting;  criteria. 

2426.2  Requests;  petition  and  procedures  for 
determination  of  eligibility  for  national 
consultation  rights. 


2426.3    Obligation  to  consult. 

Subpart  B — Consultation  Rights  on 
Government-wide  Rules  or  Regulations 

2426.11  Requesting;  granting;  criteria. 

2426.12  Requests;    petition    and    procedures 
■  for  determination  of  eligibility  for  con- 
sultation   rights    on    Government-wide 
rules  or  regulations. 

2426.13  Obligation  to  consult. 

Subpart  A— National  Consultation  Rights 
§2426.1    Requesting:  granting:  criteria. 

(a)  An  employing  office  shall  accord  na- 
tional consultation  rights  to  a  labor  organi- 
zation that: 

(1)  Requests  national  consultation  rights 
at  the  employing  office  level;  and 

(2)  Holds  exclusive  recognition  for  ten  per- 
cent (10%)  or  more  of  the  total  number  of 
personnel  employed  by  the  employing  office. 

(b)  An  employing  office's  primary  national 
subdivision  which  has  authority  to  formu- 
late conditions  of  employment  shall  accord 
national  consultation  rights  to  a  labor  orga- 
nization that: 

(1)  Requests  national  consultation  rights 
at  the  primary  national  subdivision  level; 
and 

(2)  Holds  exclusive  recognition  for  ten  per- 
cent (10%)  or  more  of  the  total  number  of 
personnel  employed  by  the  primary  national 
subdivision. 

(c)  In  determining  whether  a  labor  organi- 
zation meets  the  requirements  as  prescribed 
in  paragraphs  (a)(2)  and  (b)(2)  of  this  section, 
the  following  will  not  be  counted: 

(1)  At  the  employing  offlce  level,  employ- 
ees represented  by  the  labor  organization 
under  national  exclusive  recognition  granted 
at  the  employing  offlce  level. 

(2)  At  the  primary  national  subdivision 
level,  employees  represented  by  the  labor  or- 
ganization under  national  exclusive  recogni- 
tion granted  at  the  agency  level  or  at  that 
primary  national  subdivision  level. 

(d)  An  employing  offlce  or  a  primary  na- 
tional subdivision  of  an  employing  offlce 
shall  not  grant  national  consultation  rights 
to  any  labor  organization  that  does  not  meet 
the  criteria  prescribed  In  paragraphs  (a),  (b) 
and  (c)  of  this  section. 

2426.2  Requests:  petition  and  procedures  for 
determination  of  eligibility  for  national  con- 
sultation rights. 

(a)  Requests  by  labor  organizations  for  na- 
tional consultation  rights  shall  be  submitted 
in  writing  to  the  headquarters  of  the  em- 
ploying offlce  or  the  employing  office's  pri- 
mary national  subdivision,  as  appropriate, 
which  headquarters  shall  have  flfteen  (15) 
days  from  the  date  of  service  of  such  request 
to  respond  thereto  In  writing. 

(b)  Issues  relating  to  a  labor  organization's 
eligibility  for,  or  continuation  of.  national 
consultation  rights  shall  be  referred  to  the 
Board  for  determination  as  follows: 

(DA  petition  for  determination  of  the  eli- 
gibility of  a  labor  organization  for  national 
consultation  rights  under  criteria  set  forth 
In  §2426.1  may  be  flled  by  a  labor  organiza- 
tion. 

(2)  A  petition  for  determination  of  eligi- 
bility for  national  consiUtation  rights  shall 
be  submitted  on  a  form  prescribed  by  the 
Board  and  shall  set  forth  the  following  infor- 
mation: 

(I)  Name  and  affiliation.  If  any.  of  the  peti- 
tioner and  Its  address  and  telephone  number; 

(II)  A  statement  that  the  petitioner  has 
submitted  to  the  employing  office  or  the  pri- 
mary national  subdivision  and  to  the  Assist- 
ant Secretary  a  roster  of  its  officers  and  rep- 
resentatives, a  copy  of  its  constitution  and 
bylaws,  and  a  statement  of  its  objectives; 


(ill)  A  declaration  by  the  person  signing 
the  petition,  under  the  penalties  of  the 
Criminal  Code  (18  U.S.C.  1001).  that  its  con- 
tents are  true  and  correct  to  the  best  of  such 
person's  knowledge  and  belief; 

(Iv)  The  signature  of  the  petitioner's  rep- 
resentative. Including  such  person's  title  and 
telephone  number: 

(V)  The  name,  address,  and  telephone  num- 
ber of  the  employing  office  or  primary  na- 
tional subdivision  in  which  the  petitioner 
seeks  to  obtain  or  retain  national  consulta- 
tion rights,  and  the  persons  to  contact  and 
their  titles.  If  known; 

(vl)  A  showing  that  petitioner  holds  ade- 
quate exclusive  recognition  as  required  by 
§2426.1;  and 

(vii)  A  statement  as  appropriate: 

(A)  That  such  showing  has  been  made  to 
and  rejected  by  the  employing  offlce  or  pri- 
mary national  subdivision,  together  with  a 
statement  of  the  reasons  for  rejection.  If 
any,  offered  by  that  employing  office  or  pri- 
mary national  subdivision; 

(B)  That  the  employing  offlce  or  primary 
national  subdivision  has  served  notice  of  its 
intent  to  terminate  existing  national  con- 
sultation rights,  together  with  a  statement 
of  the  reasons  for  termination;  or 

(C)  That  the  employing  offlce  or  primary 
national  subdivision  has  failed  to  respond  in 
writing  to  a  request  for  national  consulta- 
tion rights  made  under  §24a6.2(a)  within  flf- 
teen (15)  days  after  the  date  the  request  Is 
served  on  the  employing  office  or  primary 
national  subdivision. 

(3)  The  following  regulations  govern  peti- 
tions filed  under  this  section: 

(I)  A  petition  for  determination  of  eligi- 
bility for  national  consultation  rights  shall 
be  flled  with  the  Executive  Director. 

(II)  An  original  and  four  (4)  copies  of  a  peti- 
tion shall  be  flled.  together  with  a  statement 
of  any  other  relevant  facts  and  of  all  cor- 
respondence. 

(ill)  Copies  of  the  petition  together  with 
the  attachments  referred  to  In  paragraph 
(b)(3)(ll)  of  this  section  shall  be  served  by  the 
petitioner  on  all  known  Interested  parties, 
and  a  written  statement  of  such  service  shall 
be  flled  with  the  Executive  Director. 

(Iv)  A  petition  shall  be  flled  within  thirty 
(30)  days  after  the  service  of  written  notice 
by  the  employing  offlce  or  primary  national 
subdivision  of  Its  refusal  to  accord  national 
consultation  rights  pursuant  to  a  request 
under  §  2426.2(a)  or  Its  Intention  to  terminate 
existing  national  consultation  rights.  If  an 
employing  office  or  primary  national  sub- 
division fails  to  respond  in  writing  to  a  re- 
quest for  national  consultation  rights  made 
under  §  2426.2(a)  within  fifteen  (15)  days  after 
the  date  the  request  is  served  on  the  employ- 
ing offlce  or  primary  national  subdivision,  a 
petition  shall  be  flled  within  thirty  (30)  days 
after  the  expiration  of  such  flfteen  (15)  day 
period. 

(V)  If  an  employing  offlce  or  primary  na- 
tional subdivision  wishes  to  terminate  na- 
tional consultation  rights,  notice  of  Its  In- 
tention to  do  so  shall  Include  a  statement  of 
Its  reasons  and  shall  be  served  not  less  than 
thirty  (30)  days  prior  to  the  intended  termi- 
nation date.  A  labor  organization,  after  re- 
ceiving such  notice,  may  flle  a  petition  with- 
in the  time  period  prescribed  herein,  and 
thereby  cause  to  be  stayed  further  action  by 
the  employing  offlce  or  primary  national 
subdivision  pending  disposition  of  the  peti- 
tion. If  no  petition  has  been  filed  within  the 
provided  time  period,  an  employing  offlce  or 
primary  national  subdivision  may  terminate 
national  consultation  rights. 

(vl)  Within  flfteen  (15)  dajrs  after  the  re- 
ceipt of  a  copy  of  the  petition,  the  emplosrlng 
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office  or  primary  natljnal  subdivision  shall 
file  a  response  theret)  with  the  Executive 
Director  raising  any  matter  which  Is  rel- 
evant to  the  petition. 

(vll)  The  Executive  Director,  on  behalf  of 
the  Board,  shall  make  such  investigations  as 
the  Executive  Directoi  deems  necessary  and 
thereafter  shall  Issue  md  serve  on  the  par- 
ties a  determination  with  respect  to  the  eli- 
gibility for  national  consultation  rights 
which  shall  be  final:  provided,  however,  that 
an  application  for  review  of  the  Executive 
Director's  determinatl  an  may  be  filed  with 
the  Board  in  accordance  with  the  procedure 
set  forth  in  §2422.31  of  -his  subchapter.  A  de- 
termination by  the  Executive  Director  to 
issue  a  notice  of  hearl:  g  shall  not  be  subject 
to  the  filing  of  an  appl  Ication  for  review.  On 
behalf  of  the  Board,  tie  Executive  Director, 
If  appropriate,  may  cat  se  a  notice  of  hearing 
to  be  issued  to  all  Intsrested  parties  where 
substantial  factual  issues  exist  warranting 
an  investigatory  hearing.  Investigatory 
hearings  shall  be  condu  cted  by  the  Executive 
Director  or  her  deslguae  in  accordance  with 
§2422.17  through  2422.J2  of  this  subchapter 
and  after  the  close  of  t  le  Investigatory  hear- 
ing a  Decision  and  Order  shall  be  Issued  by 
the  Board  in  accordance  with  §2422.30  of  this 
subchapter. 
§2426.3    Obligation  to  consult. 

(a)  When  a  labor  orgi  jiization  has  been  ac- 
corded national  consul  nation  rights,  the  em- 
ploying office  or  the  ;rlmary  national  sub- 
division which  has  granted  those  rights 
shall,  through  appropriate  officials,  furnish 
designated  representati  ves  of  the  labor  orga- 
nization: 

(1)  Reasonable  notice  of  any  proposed  sub- 
stantive change  in  ainditions  of  employ- 
ment: and 

(2)  Reasonable  time  to  present  its  views 
and  recommendations   -egarding  the  change. 

(b)  If  a  labor  orgaiization  presents  any 
views  or  recommendations  regarding  any 
proposed  substantive  cliange  in  conditions  of 
employment  to  an  employing  office  or  a  pri- 
mary national  subdivision,  that  employing 
office  or  primary  naticnal  subdivision  shall: 

(1)  Consider  the  viewii  or  recommendations 
before  taking  final  action  on  any  matter 
with  respect  to  whlcii  the  views  or  rec- 
ommendations are  pres  »nted:  and 

(2)  Provide  the  labors  organization  a  writ- 
ten statement  of  the  reasons  for  taking  the 
final  action.  I 

(c)  Nothing  In  this  Subpart  shall  be  con- 
strued to  limit  the  rliht  of  any  employing 
office  or  exclusive  representative  to  engage 
in  collective  bargaining. 

Subpart  B — Consultation  Rights  on 
Government-wide  Rmles  or  Regulations 
§2426.11    ReQuesting;  grinting:  criteria. 

(a)  An  employing  office  shall  accord  con- 
sultation rights  on  G«vemment-wide  rules 
or  regulations  to  a  labor  organization  that: 

(1)  Requests  consultation  rights  on  Gov- 
ernment-wide rules  or|  regulations  from  an 
employing  office;  and    j 

(2)  Holds  exclusive  gecognltlon  for  350  or 
more  covered  employets  within  the  legisla- 
tive branch. 

(b)  An  employing  o'fice  shall  not  grant 
consultation  rights  on  Government-wide 
rules  or  regulations  t<  any  labor  organiza- 
tion that  does  not  mset  the  criteria  pre- 
scribed in  paragraph  (a;  of  this  section. 
§2426.12  Requests:  petition  and  procedures  for 

determination  of  eligibility  for  consultation 
rights  on  Govemmen  t-tcide  rules  or  regula- 
tions. 
ra)  Requests   by   lalor   organizations   for 
consultation     rights     on     Government-wide 
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rules  or  regulations  shall  be  submitted  in 
writing  to  the  headquarters  of  the  employing 
office,  which  headquarters  shall  have  fifteen 
(15)  days  from  the  date  of  service  of  such  re- 
quest to  respond  thereto  in  writing. 

(b)  Issues  relating  to  a  labor  organization's 
eligibility  for.  or  continuation  of,  consulta- 
tion rights  on  Government-wide  rules  or  reg- 
ulations shall  be  referred  to  the  Board  for  de- 
termination as  follows: 

(1)  A  petition  for  determination  of  the  eli- 
gibility of  a  labor  organization  for  consulta- 
tion rights  under  criteria  set  forth  in  §2426.11 
may  be  filed  by  a  labor  organization. 

(2)  A  petition  for  determination  of  eligi- 
bility for  consultation  rights  shall  be  sub- 
mitted on  a  form  prescribed  by  the  Board 
and  shall  set  forth  the  following  informa- 
tion: 

(i)  Name  and  affiliation,  if  ajiy.  of  the  peti- 
tioner and  Its  address  and  telephone  number; 

(11)  A  statement  that  the  petitioner  has 
submitted  to  the  employing  office  and  to  the 
Assistant  Secretary  a  roster  of  its  officers 
and  representatives,  a  copy  of  Its  constitu- 
tion and  bylaws,  and  a  statement  of  its  ob- 
jectives; 

(ill)  A  declaration  by  the  person  signing 
the  petition,  under  the  penalties  of  the 
Criminal  Code  (18  U.S.C.  1001).  that  Its  con- 
tents are  true  and  correct  to  the  best  of  such 
person's  knowledge  axid  belief; 

(Iv)  The  signature  of  the  petitioner's  rep- 
resentative, including  such  person's  title  and 
telephone  number; 

(V)  The  name,  address,  and  telephone  num- 
ber of  the  employing  office  in  which  the  peti- 
tioner seeks  to  obtain  or  retain  consultation 
rights  on  Government-wide  rules  or  regula- 
tions, and  the  persons  to  contact  and  their 
titles,  if  known; 

(vi)  A  showing  that  petitioner  meets  the 
criteria  as  required  by  §2426.11;  and 

(vll)  A  statement,  as  appropriate: 

(A)  That  such  showing  has  been  made  to 
and  rejected  by  the  employing  office,  to- 
gether with  a  statement  of  the  reasons  for 
rejection,  if  any.  offered  by  that  employing 
office; 

(B)  That  the  employing  office  has  served 
notice  of  Its  Intent  to  terminate  existing 
consultation  rights  on  Government-wide 
rules  or  regulations,  together  with  a  state- 
ment of  the  reasons  for  termination;  or 

(C)  That  the  employing  office  has  failed  to 
respond  in  writing  to  a  request  for  consulta- 
tion rights  on  (Jovemment-wlde  rules  or  reg- 
ulations made  under  § 2426.12(a)  within  fif- 
teen (15)  days  after  the  date  the  request  is 
served  on  the  employing  office. 

(3)  The  following  regulations  govern  peti- 
tions filed  under  this  section: 

(I)  A  petition  for  determination  of  eligi- 
bility for  consultation  rights  on  Govern- 
ment-wide rules  or  regulations  shall  be  filed 
with  the  Executive  Director. 

(II)  An  original  and  four  (4)  copies  of  a  peti- 
tion shall  be  filed,  together  with  a  statement 
of  any  other  relevant  facts  and  of  all  cor- 
respondence. 

(Hi)  Copies  of  the  i>etltion  together  with 
the  attachments  referred  to  in  paragraph 
(b)(3)(ll)  of  this  section  shall  be  served  by  the 
petitioner  on  the  employing  office,  and  a 
written  statement  of  such  service  shall  be 
filed  with  the  Executive  Director. 

(Iv)  A  petition  shall  be  filed  within  thirty 
(30)  days  after  the  service  of  written  notice 
by  the  employing  office  of  its  refusal  to  ac- 
cord consultation  rights  on  Government- 
wide  rules  or  regulations  pursuant  to  a  re- 
quest under  §2426.12'a)  or  its  Intention  to 
terminate  such  existing  consultation  rights. 
If  an  employing  office  fails  to  respond  in 


writing  to  a  request  for  consultation  rights 
on  Government-wide  rules  or  regulations 
made  under  §  2426.12(a)  within  fifteen  (15) 
days  after  the  date  the  request  Is  served  on 
the  employing  office,  a  petition  shall  be  filed 
within  thirty  (30)  days  after  the  expiration  of 
such  fifteen  (15)  day  period. 

<v)  If  an  employing  office  wishes  to  termi- 
nate consultation  rights  on  Government- 
wide  rules  or  regulations,  notice  of  its  inten- 
tion to  do  so  shall  be  served  not  less  than 
thirty  (30)  days  prior  to  the  intended  termi- 
nation date.  A  labor  organization,  after  re- 
ceiving such  notice,  may  file  a  petition  with- 
in the  time  period  prescribed  herein,  and 
thereby  cause  to  be  stayed  further  action  by 
the  employing  office  pending  disposition  of 
the  petition.  If  no  petition  has  been  filed 
within  the  provided  time  period,  an  employ- 
ing office  may  terminate  such  consultation 
rights. 

(vi)  Within  fifteen  (15)  days  after  the  re- 
ceipt of  a  copy  of  the  petition,  the  employing 
office  shall  file  a  response  thereto  with  the 
Executive  Director  raising  any  matter  which 
Is  relevant  to  the  petition. 

(vll)  The  Executive  Director,  on  behalf  of 
the  Board,  shall  make  such  investigation  as 
the  Executive  Director  deems  necessary  and 
thereafter  shall  issue  and  serve  on  the  par- 
ties a  determination  with  respect  to  the  eli- 
gibility for  consultation  rights  which  shall 
be  final:  Provided,  however,  that  an  applica- 
tion for  review  of  the  Executive  Director's 
determination  may  be  filed  with  the  Board 
In  accordance  with  the  procedure  set  forth  in 
§2422.31  of  this  subchapter.  A  determination 
by  the  Executive  Director  to  issue  a  notice 
of  Investigatory  hearing  shall  not  be  subject 
to  the  filing  of  an  application  for  review.  On 
behalf  of  the  Board,  the  Executive  Director, 
If  appropriate,  may  cause  a  notice  of  inves- 
tigatory hearing  to  be  issued  where  substan- 
tial factual  Issues  exist  warranting  a  hear- 
ing. Investigatory  hearings  shall  be  con- 
ducted by  the  Elxecutlve  Director  or  her  des- 
ignee in  accordance  with  §2422.17  through 
2422.22  of  this  chapter  and  after  the  close  of 
the  investigatory  hearing  a  Decision  and 
Order  shall  be  Issued  by  the  Board  In  accord- 
ance with  §2422.30  of  this  subchapter. 
§2426.13    Obligation  to  consult. 

(a)  When  a  labor  organization  has  been  ac- 
corded consultation  rights  on  Government- 
wide  rules  or  regrulatlons.  the  employing  of- 
fice which  has  granted  those  rights  shall, 
through  appropriate  officials,  furnish  des- 
ignated representatives  of  the  labor  organi- 
zation: 

(1)  Reasonable  notice  of  any  proposed  Gov- 
ernment-wide rule  or  regrulatlon  Issued  by 
the  employing  office  affecting  any  sub- 
stantive change  in  any  condition  of  employ- 
ment; and 

(2)  Reasonable  time  to  present  its  views 
and  recommendations  regarding  the  change. 

(b)  If  a  labor  organization  presents  any 
views  or  recommendations  regarding  any 
proposed  substantive  change  In  any  condi- 
tion of  employment  to  an  employing  office, 
that  employing  office  shall: 

(1)  Consider  the  views  or  recommendations 
before  taking  final  action  on  any  matter 
with  respect  to  which  the  views  or  rec- 
ommendations are  presented;  and 

(2)  Provide  the  labor  organization  a  writ- 
ten statement  of  the  reasons  for  taking  the 
final  action. 

PART  2427— GENERAL  STATE.MENTS  OF  POUCY  OR 

GUIDANCE 
Sec. 

2427.1  Scope. 

2427.2  Requests  for  general   statements  of 
policy  or  guidance. 
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2427.3  Content  of  request. 

2427.4  Submissions  from  Interested  parties. 

2427.5  Standards  governing  issuance  of  gen- 
eral statements  of  policy  or  guidance. 

§2427.1    Scope. 

This  part  sets  forth  procedures  under 
which  requests  may  be  submitted  to  the 
Board  seeking  the  issuance  of  general  state- 
ments of  policy  or  guidance  under  5  U.S.C. 
7105(a)(1).  as  applied  by  the  CAA. 
§2427.2  Requests  for  general  statements  of  pol- 
icy or  guidance. 

(a)  The  head  of  an  employing  office  (or  des- 
ignee), the  national  president  of  a  labor  or- 
ganization (or  designee),  or  the  president  of 
a  labor  organization  not  affiliated  with  a  na- 
tional organization  (or  designee)  may  sepa- 
rately or  jointly  ask  the  Board  for  a  general 
statement  of  policy  or  guidance.  The  head  of 
any  lawful  association  not  qualified  as  a 
labor  organization  may  also  ask  the  Board 
for  such  a  statement  provided  the  request  Is 
not  In  conflict  with  the  provisions  of  chapter 
71  of  title  5  of  the  United  States  Code,  as  ap- 
plied by  the  CAA.  or  other  law. 

(b)  The  Board  ordinarily  will  not  consider 
a  request  related  to  any  matter  pending  be- 
fore the  Board  or  General  Counsel. 

§2427.3    Content  of  request. 

(a)  A  request  for  a  general  statement  of 
policy  or  guidance  shall  be  in  writing  and 
must  contain: 

(1)  A  concise  statement  of  the  question 
with  respect  to  which  a  general  statement  of 
policy  or  guidance  is  requested  together  with 
background  Information  necessary  to  an  un- 
derstanding of  the  question; 

(2)  A  statement  of  the  standards  under 
§2427.5  upon  which  the  request  Is  based; 

(3)  A  full  and  detailed  statement  of  the  po- 
sition or  positions  of  the  requesting  party  or 
parties; 

(4)  Identification  of  any  cases  or  other  pro- 
ceedings known  to  bear  on  the  question 
which  are  pending  under  the  CAA;  and 

(5)  Identification  of  other  known  interested 
parties. 

(b)  A  copy  of  each  document  also  shall  be 
served  on  all  known  interested  parties.  In- 
cluding the  General  Counsel,  where  appro- 
priate. 

§2427.4    Submissions  from  interested  parties. 

Prior  to  Issuance  of  a  general  statement  of 
policy  or  guidance  the  Board,  as  it  deems  ap- 
propriate, will  afford  an  opportunity  to  In- 
terested parties  to  express  their  views  orally 
or  in  writing. 

§2427.5    Standards  governing  issuance  of  gen- 
eral statements  of  policy  or  guidance. 

In  deciding  whether  to  issue  a  general 
statement  of  policy  or  guidance,  the  Board 
shall  consider: 

(a)  Whether  the  question  presented  can 
more  appropriately  be  resolved  by  other 
means; 

(b)  Where  other  means  are  available, 
whether  a  Board  statement  would  prevent 
the  proliferation  of  cases  Involving  the  same 
or  similar  question; 

(c)  Whether  the  resolution  of  the  question 
presented  would  have  general  applicability 
under  chapter  71.  as  applied  by  the  CAA; 

(d)  Whether  the  question  currently  con- 
fronts parties  In  the  context  of  a  labor-man- 
agement relationship; 

(e)  Whether  the  question  Is  presented  joint- 
ly by  the  parties  involved;  and 

(f)  Whether  the  Issuance  by  the  Board  of  a 
general  statement  of  policy  or  guidance  on 
the  question  would  promote  constructive  and 
cooperative  labor-management  relationships 
in  the  legislative  branch  and  would  other- 


wise promote  the  purposes  of  chapter  71.  as 
applied  by  the  CAA. 

PART  2428— ENFORCEMENT  OF  ASSISTANT  SEC- 
RETARY STANDARDS  OF  CONDUCT  DECTSIOKS 
AND  ORDERS 

Sec. 

2428.1  Scope. 

2428.2  Petitions  for  enforcement. 

2428.3  Board  decision. 

§2428.1    Scope. 

This  part  sets  forth  procedures  under 
which  the  Board,  pursuant  to  5  U.S.C. 
7105(a)(2)(I).  as  applied  by  the  CAA.  will  en- 
force decisions  and  orders  of  the  Assistant 
Secretary  in  standaixls  of  conduct  matters 
arising  under  5  U.S.C.  7120.  as  applied  by  the 
CAA. 

§2428.2    Petitions  for  enforcement. 

(a)  The  Assistant  Secretary  may  petition 
the  Board  to  enforce  any  Assistant  Secretary 
decision  and  order  in  a  standards  of  conduct 
case  arising  under  5  U.S.C.  7120,  as  applied  by 
the  CAA.  The  Assistant  Secretary  shall 
transfer  to  the  Board  the  record  in  the  case. 
Including  a  copy  of  the  transcript  if  any,  ex- 
hibits, briefs,  and  other  documents  filed  with 
the  Assistant  Secretary.  A  copy  of  the  peti- 
tion for  enforcement  shall  be  served  on  the 
labor  organization  against  which  such  order 
applies. 

(b)  An  opposition  to  Board  enforcement  of 
any  such  Assistant  Secretary  decision  and 
order  may  be  filed  by  the  labor  organization 
against  which  such  order  applies  twenty  (20) 
days  from  the  date  of  service  of  the  petition, 
unless  the  Board,  upon  good  cause  shown  by 
the  Assistant  Secretary,  sets  a  shorter  time 
for  filing  such  opposition.  A  copy  of  the  op- 
position to  enforcement  shall  be  served  on 
the  Assistant  Secretary. 

§2428.3    Board  decision. 

The  Board  shall  issue  its  decision  on  the 
case  enforcing,  enforcing  as  modified,  or  re- 
fusing to  enforce,  the  decision  and  order  of 
the  Assistant  Secretary. 

PART  2429— MISCEiU^EOUS  AND  GENERAL 
REQUIREMENTS 

Subpart  A— Miscellaneous 
Sec. 

2429.1  Transfer  of  cases  to  the  Board. 

2429.2  [Reserved] 

2429.3  Transfer  of  record. 

2429.4  Referral   of  policy  questions   to  the 
Board. 

2429.5  Matters  not  previously  presented;  of- 
ficial notice. 

2429.6  Oral  argument. 

2429.7  [Reserved] 

2429.8  [Reserved] 

2429.9  [Reserved] 

2429.10  Advisory  opinions. 

2429.11  [Reserved] 

2429.12  [Reserved] 

2429.13  Official  time. 

2429.14  Witness  fees. 

2429.15  Board    requests   for   advisory    opin- 
ions. 

2429.16  General  remedial  authority. 

2429.17  [Reserved] 

2429.18  [Reservedi 

Subpart  B — General  Requirements 

2429.21  [Reserved] 

2429.22  [Reserved] 

2429.23  Extension;  waiver. 

2429.24  [Reserved] 

2429.25  [Reserved] 

2429.26  [Reserved] 

2429.27  [Reserved] 

2429.28  Petitions  for  amendment  of  regula- 
tions. 


Subpart  A — Miscellaneous 
§2429.1    Transfer  of  cases  to  the  Board. 

In  ajiy  unfair  labor  practice  case  under 
part  2423  of  this  subchapter  In  which,  after 
the  filing  of  a  complaint,  the  parties  stipu- 
late that  no  material  Issue  of  fact  exists,  the 
Executive  Director  may.  upon  agreement  of 
all  parties,  transfer  the  case  to  the  Board; 
and  the  Board  may  decide  the  case  on  the 
basis  of  the  formal  docimients  alone.  Briefs 
in  the  case  must  be  filed  with  the  Board 
within  thirty  (30)  days  from  the  date  of  the 
Executive  Director's  order  transferring  the 
case  to  the  Board.  The  Board  may  also  re- 
mand any  such  case  to  the  Executive  Direc- 
tor for  further  processing.  Orders  of  transfer 
and  remand  shall  be  served  on  all  parties. 
§2429.2  [Reserved] 
§2429.3    Transfer  of  record. 

In  any  case  under  part  2425  of  this  sub- 
chapter, upon  request  by  the  Board,  the  par- 
ties jointly  shall  transfer  the  record  in  the 
case,  including  a  copy  of  the  transcript,  if 
any.  exhibits,  briefs  and  other  documents 
filed  with  the  arbitrator,  to  the  Board. 
§2429.4  Referral  of  policy  questions  to  the 
Board. 

Notwithstanding  the  procedures  set  forth 
Id  this  subchapter,  the  General  Counsel,  or 
the  Assistant  Secretary,  may  refer  for  re- 
view and  decision  or  general  ruling  by  the 
Board  any  case  involving  a  major  policy 
issue  that  arises  in  a  proceeding  before  any 
of  them.  Any  such  referral  shall  be  In  writ- 
ing and  a  copy  of  such  referral  shall  be 
served  on  all  parties  to  the  proceeding.  Be- 
fore decision  or  general  ruling,  the  Board 
shall  obtain  the  views  of  the  parties  and 
other  interested  persons,  orally  or  In  writ- 
ing, as  It  deems  necessary  and  appropriate. 
The  Board  may  decline  a  referral. 
§2429.5  Matters  not  previously  presented:  offi- 
cial notice. 

The  Board  will  not  consider  evidence  of- 
fered by  a  party,  or  any  issue,  which  was  not 
presented  in  the  proceedings  before  the  Exec- 
utive Director.  Hearing  Officer,  or  arbitra- 
tor. The  Board  may.  however,  take  official 
notice  of  such  matters  as  would  be  proper. 
§2429.6    Oral  argument. 

The  Board  or  the  General  Counsel,  in  their 
discretion,  may  request  or  permit  oral  argu- 
ment in  any  matter  arising  under  this  sub- 
chapter under  such  circumstances  and  condi- 
tions as  they  deem  appropriate. 
§2429.7    [Reserved] 
§2429.8    [Reserved] 
§2429.9    [Reserved] 
§2429.10    Advisory  opinions. 

The  Board  and  the  General  Counsel  will 
not  issue  advisory  opinions. 
§2429.11  [Reserved] 
§2429.12  [Reserved] 
§2429.13  Official  time. 

If  the  participation  of  any  employee  in  any 
phase  of  any  proceeding  before  the  Board 
under  section  220  of  the  CAA.  including  the 
Investigation  of  unfair  labor  practice 
charges  and  representation  petitions  and  the 
participation  in  hearings  and  representation 
elections,  is  deemed  necessary  by  the  Board. 
the  Executive  Director,  the  General  Counsel. 
any  Hearing  Officer,  or  other  agent  of  the 
Board  designated  by  the  Board,  such  em- 
ployee shall  be  granted  official  time  for  such 
participation.  Including  necessary  travel 
time,  as  occurs  during  the  employee's  regu- 
lar work  hours  and  when  the  employee  would 
otherwise  be  in  a  work  or  paid  leave  status. 
§2429.14    Witness  fees. 

(a)  Witnesses  (whether  appearing  volun- 
tarily, or  under  a  subpena)  shall  be  paid  the 
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United   States: 
who  is  employed  by 
shall  not  be  entitled 
in  addition  to 
ant  to  §2429.13. 

(b)  Witness  fees 
shall  be  paid  by  the 
the  witnesses  appear 
ness    receives 
§2429.13. 
§2429.15    Board  ree/uest; 

(a)  Whenever   the 
U.S.C.  7105<1). 
quests  am  advisory 
of  the  Office  of 
ceming  the  proper 
regulations,  or  policy 
that  Office  In 
before  the  Board,  a 
any  response  thereto, 
the  parties  In  the 

(b)  The  parties  shall 
from  the  date  of 
sponse  of  the  Office 
ment  to  file  with  th« 
that  response  which 
Board  to  consider 
in  the  matter.  Such 
writing  and  copies 
other  parties  In  the 
flee  of  Personnel  Mana^i 
§2429.16    General 

The  Board  shall 
are  necessary  and 
effectively  the 
title  5  of  the  United 
by  the  CAA. 
§2429.17    (Reserved] 
§2429.18    [Reserved] 

Subpart 
§2429.21    [Reserved] 
§2429.22    [Reserved] 
§2429.23    Extension: 

(a)  Except  as 
this  section,  the  Boaijd 
or  their  designated 
prlate,  may  extend 
in  this  subchapter  for 
shall  notify  the 
sion.  Requests  for 
in  writing  and 
official  not  later  than 
established  time  llmll 
the  position  of  the 
quest  for  extension, 
the  other  parties 

(b)  Except  as 
this  section,  the 
or  their  designated 
prlate.  may  waive  anj 
this     subchapter     In 
cumstances.   Request 
limits  shall  state  the 
parties  and  shall  be 
ties. 

(c)  The  time  limits 
chapter  nuy  not  be 
any  manner  other  tha^ 
subchapter. 

(d)  Time  limits 
7105(0,  7117(c)(2l  and 
the  CAA,  may  not 
under  this  section. 
§2429.24    [Reserved] 

[Reserved] 
[Reserved] 
[Reserved] 
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tion  of  these  regulations.  Such  petition  shall 
Identify  the  portion  of  the  regulations  in- 
volved and  provide  the  specific  language  of 
the  proposed  amendment  together  with  a 
statement  of  grounds  in  support  of  such  peti- 
tion. 

SUBCHAPTER  D— IMPASSES 


have  fifteen  (15)  days 

of  a  copy  of  the  re- 

)f  Personnel  Manaige- 

Board  comments  on 

the  parties  wish  the 

befa  re  reaching  a  decision 

(lomments  shall  be  In 

shiil  be  served  upon  the 

matter  and  upon  the  Of- 

ement. 

authority. 

any  actions  which 

to  administer 

provisions  of  chapter  71  of 

States  Code,  as  applied 


B— Oene  ■al  Requirements 


wa  ver. 
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other 

and 


provK^d  in  paragraph  (d)  of 
or  General  Counsel, 
representatives,  as  appro- 
expired  time  limit  in 
extraordinary      clr- 
for  a  waiver  of  time 
position  of  the  other 
served  on  the  other  par- 

I  istablished  in  this  sub- 

sxtended  or  waived  in 

that  described  in  this 

e^bllshed   In   5  U.S.C. 

7122(b).  as  applied  by 

extended  or  waived 
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amendment  of  regula- 


peiton  may  petition  the 
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PART  2470— GENERAL 

Subpart  A  Purpose 


Sec. 
2470.1 


Purpose. 

Subpart  B— Definitions 
2470.2    Definitions. 

Subpart  A— Purpose 
§2470.1    Purpose. 

The  regulations  contained  in  this  sub- 
chapter are  intended  to  implement  the  provi- 
sions of  section  7119  of  title  5  of  the  United 
States  Code,  as  applied  by  the  CAA.  They 
prescribe  procedures  and  methods  which  the 
Board  may  utilize  in  the  resolution  of  nego- 
tiation Impasses  when  voluntary  arrange- 
ments, including  the  services  of  the  Federal 
Mediation  and  Conciliation  Service  or  any 
other  third-party  mediation,  fall  to  resolve 
the  disputes. 

Subpart  B— Definitions 
§2470.2    Definitions. 

(a)  The  terms  Executive  Director,  employing 
office,  labor  organization,  and  conditions  of  em- 
ployment as  used  herein  shall  have  the  mean- 
ing set  forth  In  Part  2421  of  these  rules. 

(b)  The  terms  designated  representative  or 
designee  of  the  Board  means  a  Board  member, 
a  staff  member,  or  other  individual  des- 
ignated by  the  Board  to  act  on  its  behalf. 

(c)  The  term  hearing  means  a  factfinding 
hearing,  arbitration  hearing,  or  any  other 
hearing  procedure  deemed  necessairy  to  ac- 
complish the  purposes  of  5  U.S.C.  7119,  as  ap- 
plied by  the  CAA. 

(d)  The  term  impasse  means  that  point  in 
the  negotiation  of  conditions  of  employment 
at  which  the  parties  are  unable  to  reach 
agreement,  notwithstanding  their  efforts  to 
do  so  by  direct  negotiations  and  by  the  use 
of  mediation  or  other  voluntary  arrange- 
ments for  settlement. 

(e)  The  term  Board  means  the  Board  of  Di- 
rectors of  the  Office  of  Compliance. 

(0  The  term  party  means  the  agency  or  the 
labor  organization  participating  in  the  nego- 
tiation of  conditions  of  employment. 

(g)  The  term  voluntary  arrangements  means 
any  method  adopted  by  the  parties  for  the 
purpose  of  assisting  them  in  their  resolution 
of  a  negotiation  dispute  which  is  not  incon- 
sistent with  the  provisions  of  5  U.S.C.  7119, 
as  applied  by  the  CAA. 

PART  2471— PROCEDURES  OF  THE  BOARD  IN 
IMPASSE  PROCEEDINGS 

Sec. 

2471.1  Request  for  Board  consideration;  re- 
quest for  Board  approval  of  binding  arbi- 
tration. 

2471.2  Request  form. 

2471.3  Content  of  request. 

2471.4  Where  to  file. 

2471.5  Copies  and  service. 

2471.6  Investigation  of  request;  Board  rec- 
ommendation and  assistance;  approval  of 
binding  arbitration. 

2471.7  Preliminju7  hearing  procedures. 

2471.8  Conduct  of  hearing  and  prehearing 
conference. 

2471.9  Report  and  recommendations. 

2471.10  Duties  of  each  party  following  re- 
ceipt of  recommendations. 

2471.11  Final  acUon  by  the  Board. 

2471.12  Inconsistent  labor  agreement  jjrovl- 
slons. 
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§2471.1    Request  for  Board  consideration:   re- 
quest  for  Board  approval  of  binding  arbitra- 
tion. 
If  voluntary  arrangements.  Including  the 
services  of  the  Federal  Mediation  and  Concil- 
iation Services  or  any  other  third-party  me- 
diation,  fall   to  resolve  a   negotiation  im- 
passe: 

(a)  Either  party,  or  the  parties  jointly, 
may  request  the  Board  to  consider  the  mat- 
ter by  filing  a  request  as  hereinafter  pro- 
vided; or  the  Board  may,  pursuant  to  5  U.S.C. 
7119(c)(1),  as  applied  by  the  CAA.  undertake 
consideration  of  the  matter  upon  request  of 
(1)  the  Federal  Mediation  and  Conciliation 
Service,  or  (11)  the  Executive  Director;  or 

(b)  The  parties  may  jointly  request  the 
Board  to  approve  any  procedure,  which  they 
have  agreed  to  adopt,  for  binding  arbitration 
of  the  negotiation  Impasse  by  filing  a  re- 
quest as  hereinafter  provided. 

}  2471.2    Request  form. 

A  form  has  been  prepared  for  use  by  the 
parties  in  filing  a  request  with  the  Board  for 
consideration  of  an  impasse  or  approval  of  a 
binding  arbitration  procedure.  Copies  are 
available  from  the  Executive  Director,  Office 
of  Compliance. 
§2471.3    Content  of  request. 

(a)  A  request  from  a  party  or  parties  to  the 
Board  for  consideration  of  an  impasse  must 
be  in  writing  and  Include  the  following  infor- 
mation: 

(1)  Identification  of  the  parties  and  indi- 
viduals authorized  to  act  on  their  behalf; 

(2)  Statement  of  Issues  at  Impasse  and  the 
summary  positions  of  the  initiating  party  or 
parties  with  respect  to  those  issues;  and 

(3)  Number,  length,  and  dates  of  negotia- 
tion and  mediation  sessions  held,  including 
the  nature  and  extent  of  all  other  voluntary 
arrangements  utilized. 

(b)  A  request  for  approval  of  a  binding  arbi- 
tration procedure  must  be  in  writing,  jointly 
filed  by  the  parties,  and  include  the  follow- 
ing information  about  the  pending  Impasse: 

(1)  Identification  of  the  parties  and  indi- 
viduals authorized  to  act  on  their  behalf; 

(2)  Brief  description  of  the  Impasse  includ- 
ing the  issues  to  be  submitted  to  the  arbitra- 
tor; 

(3)  Number,  length,  and  dates  of  negotia- 
tion and  mediation  sessions  held.  Including 
the  nature  and  extent  of  all  other  voluntary 
arrangements  utilized; 

(4)  Statement  that  the  proposals  to  be  sub- 
mitted to  the  arbitrator  contain  no  ques- 
tions concerning  the  duty  to  bargain;  and 

(5)  Statement  of  the  arbitration  procedures 
to  be  used,  including  the  type  of  au-bitration, 
the  method  of  selecting  the  au-bltrator,  and 
the  arrangement  for  paying  for  the  proceed- 
ings or,  in  the  alternative,  those  provisions 
of  the  parties'  labor  agreement  which  con- 
tain this  Information. 

§2471.4    Where  to  file. 

Requests  to  the  Board  provided  for  in  this 
part,  and  inquiries  or  correspondence  on  the 
status  of  impasses  or  other  related  matters, 
should  be  addressed  to  the  Executive  Direc- 
tor, Office  of  Compliance. 
§2471.5    Copies  and  service. 

(a)  Any  party  submitting  a  request  for 
Board  consideration  of  an  impasse  or  a  re- 
quest for  approval  of  a  binding  arbitration 
procedure  shall  file  an  original  and  one  copy 
with  the  Board  and  shall  serve  a  copy  of  such 
request  upon  all  counsel  of  record  or  other 
designated  representative(s)  of  pairtles,  upon 
parties  not  so  represented,  and  upon  any  me- 
diation service  which  may  have  been  uti- 
lized. When  the  Boau^  acts  on  a  request  from 
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the  Federal  Mediation  and  Conciliation 
Service  or  acts  on  a  request  from  the  Execu- 
tive Director,  it  will  notify  the  parties  to  the 
dispute,  their  counsel  of  record  or  designated 
representatives,  if  any,  and  any  mediation 
service  which  may  have  been  utilized.  A 
clean  copy  capable  of  being  used  ais  an  origi- 
nal for  purposes  such  as  further  reproduction 
may  be  submitted  for  the  original.  Service 
upon  such  counsel  or  representative  shall 
constitute  service  upon  the  party,  but  a  copy 
also  shall  be  transmitted  to  the  party. 

(b)  Any  party  submitting  a  response  to  or 
other  document  in  connection  with  a  request 
for  Board  consideration  of  an  impasse  or  a 
request  for  approval  of  a  binding  arbitration 
procedure  shall  file  am  original  and  one  copy 
with  the  Board  and  shall  serve  a  copy  of  the 
document  upon  all  counsel  of  record  or  other 
designated  representatlve(s)  of  parties,  or 
upon  parties  not  so  represented.  A  clean 
copy  capable  of  being  used  as  an  original  for 
purposes  such  as  further  reproduction  may 
be  submitted  for  the  original.  Service  upon 
such  counsel  or  representative  shall  con- 
stitute service  upon  the  party,  but  a  copy 
also  shall  be  transmitted  to  the  party. 

(c)  A  signed  and  dated  statement  of  service 
shall  accompany  each  document  submitted 
to  the  Board.  The  statement  of  service  shall 
Include  the  names  of  the  parties  amd  persons 
served,  their  addresses,  the  date  of  service, 
the  nature  of  the  document  served,  and  the 
manner  in  which  service  was  made. 

(d)  The  date  of  service  or  date  served  shall 
be  the  day  when  the  matter  served  is  depos- 
ited in  the  U.S.  mall  or  is  delivered  in  per- 
son. 

(e)  Unless  otherwise  provided  by  the  Board 
or  its  designated  representatives,  any  docu- 
ment or  paper  filed  with  the  Board  under 
these  rules,  together  with  amy  enclosure  Qled 
therewith,  shall  be  submitted  on  8'All-lnch 
size  paper. 

§2471.6  Investigation  of  request:  Board  rec- 
ommendation and  assistance:  approval  of 
binding  arbitration. 

(a)  Upon  receipt  of  a  request  for  consider- 
ation of  an  Impasse,  the  Board  or  its  des- 
ignee will  promptly  conduct  an  Investigra- 
tion,  consulting  when  necessaur  with  the 
parties  and  with  any  mediation  service  uti- 
lized. After  due  consideration,  the  Board 
shall  either: 

(1)  Decline  to  assert  juirtsdlction  in  the 
event  that  it  finds  that  no  Impasse  exists  or 
that  there  is  other  good  cause  for  not  assert- 
ing jurisdiction,  in  whole  or  in  part,  and  so 
advise  the  parties  in  writing,  stating  its  rea- 
sons; or 

(2)  Recommend  to  the  parties  procedures. 
Including  but  not  limited  to  arbitration,  for 
the  resolution  of  the  impasse  amd/or  assist 
them  In  resolving  the  Impasse  through  what- 
ever methods  and  procedures  the  Board  con- 
siders appropriate. 

(b)  Upon  receipt  of  a  request  for  approval 
of  a  binding  arbitration  procedure,  the  Boawd 
or  its  designee  will  promptly  conduct  an  in- 
vestigation, consulting  when  necessary  with 
the  parties  and  with  amy  mediation  service 
utilized.  After  due  consideration,  the  Boauxl 
shsdl  either  approve  or  disapprove  the  re- 
quest; provided,  however,  that  when  the  re- 
quest is  made  pursuant  to  an  agreed-upon 
procedure  for  arbitration  contained  in  an  ap- 
plicable, previously  negotiated  agreement, 
the  Board  may  use  an  expedited  procedure 
and  promptly  approve  or  disapprove  the  re- 
quest, normally  within  five  (5)  workdays. 
§2471.7    Preliminary  hearing  procedures. 

When  the  Board  determines  that  a  heairing 
Is  necessauy  under  §2471.6,  it  will: 


(at)  Appoint  one  or  more  of  its  designees  to 
conduct  such  heaurlng;  and 

'b)  issue  and  serve  upon  each  of  the  parties 
a  notice  of  hearing  and  a  notice  of  preheaur- 
ing  conference,  if  any.  The  notice  will  state: 

(1)  The  names  of  the  parties  to  the  dispute; 

(2)  the  date,  time,  place,  type,  and  purpose  of 
the  hearing;  (3)  the  date,  time,  place,  and 
purpose  of  the  prehearing  conference.  If  any; 
(4)  the  name  of  the  designated  representa- 
tives appointed  by  the  Board;  (5)  the  Issues 
to  be  resolved;  and  (6)  the  method,  if  any,  by 
which  the  hearing  shall  be  recorded. 
§2471.8    Conduct   of  hearing   and   prehearing 

conference. 

(a)  A  desigrnated  representative  of  the 
Board,  when  so  appointed  to  conduct  a  hear- 
ing, shall  have  the  authority  on  behalf  of  the 
Board  to: 

(1)  Administer  oaths,  take  the  testimony 
or  deposition  of  any  person  under  oath,  re- 
ceive other  evidence,  and  issue  subpenas; 

(2)  Conduct  the  hearing  in  open,  or  In 
closed  session  at  the  discretion  of  the  des- 
ignated representative  for  good  cause  shown; 

(3)  Rule  on  motions  and  requests  for  ap- 
pearance of  witnesses  amd  the  production  of 
records; 

(4)  Designate  the  date  on  which 
postheaxing  briefs,  if  any.  shall  be  submit- 
ted; 

(5)  Determine  adl  procedurad  matters  con- 
cerning the  hearing,  including  the  length  of 
sessions,  conduct  of  persons  in  attendance, 
recesses,  continuances,  and  adjournments; 
and  take  amy  other  appropriate  procedural 
action  which,  in  the  judgment  of  the  des- 
ignated representative,  will  promote  the  pur- 
pose and  objectives  of  the  hearing. 

(b)  A  preheairing  conference  may  be  con- 
ducted by  the  designated  representative  of 
the  Boaurd  in  order  to: 

(1)  Inform  the  parties  of  the  purpose  of  the 
hearing  and  the  procedures  under  which  it 
will  take  place; 

(2)  Explore  the  possibilities  of  obtaining 
stipulations  of  fact; 

(3)  Clau-ify  the  positions  of  the  parties  with 
respect  to  the  issues  to  be  heau-d;  and 

(4)  Discuss  any  other  relevant  matters 
which  will  assist  the  parties  in  the  resolu- 
tion of  the  dispute. 

§2471.9    Report  and  recommendations. 

(a)  When  a  report  is  issued  after  a  hearing 
conducted  pursuant  to  §§2471.7  and  2471.8.  It 
normally  shall  be  in  writing  and.  when  au- 
thorized by  the  Board,  shall  contain  rec- 
ommendations. 

(b)  A  report  of  the  designated  representa- 
tive containing  recommendations  shall  be 
submitted  to  the  parties,  with  two  (2)  copies 
to  the  Executive  Director,  within  a  period 
normally  not  to  exceed  thiixy  (30)  calendar 
days  after  receipt  of  the  transcript  or  briefs, 
if  any. 

(c)  A  report  of  the  designated  representa- 
tive not  containing  recommendations  shall 
be  submitted  to  the  Boaml  with  a  copy  to 
each  party  within  a  period  normaUly  not  to 
exceed  thirty  (30)  calendair  days  after  receipt 
of  the  tramscrlpt  or  briefs,  if  any.  The  Board 
shall  then  take  whatever  action  it  may  con- 
sider appropriate  or  necessaur  to  resolve  the 
impaisse. 

§2471.10  Duties  of  each  party  follotving  receipt 
of  recommendations. 

(a)  Within  thirty  (30)  calendar  days  after 
receipt  of  a  report  containing  recommenda- 
tions of  the  Board  or  its  designated  rep- 
resentative, each  party  shall,  after  confer- 
ring with  the  other,  either: 

(1)  Accept  the  recommendations  and  so  no- 
tify the  Executive  Director;  or 


(2)  Reach  a  settlement  of  all  unresolved 
issues  and  submit  a  written  settlement 
statement  to  the  Executive  Director;  or 

(3)  Submit  a  written  statement  to  the  Ex- 
ecutive Director  setting  forth  the  reasons  for 
not  accepting  the  recommendations  and  for 
not  reaching  a  settlement  of  all  unresolved 
issues. 

(b)  A  reaisonable  extension  of  time  may  be 
authorized  by  the  Executive  Director  for 
good  cause  shown  when  requested  in  writing 
by  either  party  prior  to  the  expiration  of  the 
time  limits. 
§2471.11    Final  action  by  the  Board. 

(a)  If  the  paLrties  do  not  arrive  at  a  settle- 
ment as  a  result  of  or  during  actions  taken 
under  §|  2471.6(a)(2).  2471.7.  2471.8.  2471.9.  and 
2471.10.  the  Board  may  take  whatever  action 
is  necessary  and  not  inconsistent  with  5 
U.S.C.  chapter  71,  as  applied  by  the  CAA,  to 
resolve  the  impaisse,  including  but  not  lim- 
ited to,  methods  and  procedures  which  the 
Board  considers  appropriate,  such  sls  direct- 
ing the  parties  to  accept  a  factfinder's  rec- 
ommendations, ordering  binding  arbitration 
conducted  according  to  whatever  procedure 
the  Board  deems  suitable,  and  rendering  a 
binding  decision. 

(b)  In  preparation  for  taking  such  final  ac- 
tion, the  Board  may  hold  heaulngs,  admin- 
ister oaths,  and  take  the  testimony  or  depo- 
sition of  any  person  under  oath,  or  it  may 
appoint  or  designate  one  or  more  individuals 
pursuant  to  5  U.S.C.  7119(c)(4),  as  applied  by 
the  CAA.  to  exercise  such  authority  on  its 
behaJf. 

(c)  When  the  exercise  of  authority  under 
this  section  requires  the  holding  of  a  hear- 
ing, the  procedure  contained  in  §2471.8  shall 
apply. 

(d)  Notice  of  any  final  action  of  the  Board 
shall  be  promptly  served  upon  the  parties, 
and  the  action  shaUl  be  binding  on  such  par- 
ties during  the  term  of  the  agreement,  unless 
they  agree  otherwise. 

§2471.12  Inconsistent  labor  agreement  provi- 
sions. 
Any  provisions  of  the  parties'  labor  sigree- 
ments  relating  to  impasse  resolution  which 
are  inconsistent  with  the  provisions  of  either 
5  U.S.C.  7119,  as  applied  by  the  CAA.  or  the 
procedures  of  the  Board  shall  be  deemed  to 
be  superseded. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4071.  A  letter  from  the  Administrator, 
Farm  Service  Agency,  transmitting  the 
Agency's  final  rule— Final  Rule:  Implemen- 
tation of  the  Farm  Program  Provisions  of 
the  1996  Farm  Bill  (RTN:  0561-AE81)  received 
July  11,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Agri- 
culture. 

4072.  A  letter  from  the  Secretauy  of  Agri- 
culture, transmitting  recommendations  con- 
cerning the  steps  necessary  to  achieve  Inter- 
state shipment  of  meat  inspected  under  a 
State  meat  inspection  program  developed 
and  administered  under  Section  301  of  the 
Federal  Mean  Inspection  Act  (21  U.S.C.  661); 
and  poultry  inspected  under  a  State  jwultry 
product  Inspection  programs  developed  and 
administered  under  section  5  of  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  454).  pur- 
suamt  to  Public  Law  104-127.  section  918(b) 
(110  Stat.  1190):  to  the  Committee  on  Agri- 
culture. 
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4073.  A  letter  from 
culture,    transmlttlnf 
rule— Deletion  of  Part 


;he  Secretary  of  Agrl- 

the    Service's    final 

16— Limitation  on  Im- 


ports of  Meat,  from  Title  7  of  the  Code  of 


Federal    Reg:ulatlon 


;  Foreign    Agricultural 


Service)  (RIN:  05ol-A\45)  received  July  11, 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Agricul  ;ure. 
4074.  A  communlcat;  on  from  the  President 


of  the  United  States. 


Urban  Development. 


Connmlsslon.  pursuant 


Office  of  Management 
ting  the  cumulative 


1.  1996,  pursuant  to  2 


4076.  A  letter  from 
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transmitting  amend- 


ments to  the  fiscal  y(  ar  1997  appropriations 
requests  for  the  Depai  tments  of  Housing  and 


Justice,  and  Veterans 


Affairs,  and  the  Natloi  al  Bankruptcy  Review 


to  31  U.S.C.  1107  (H. 


Doc.  No.  104-244);  to  I  he  Committee  on  Ap- 
propriations and  order  sd  to  be  printed. 
4075.  A  letter  from  tl  le  Acting  Director,  the 


and  Budget,  transmit- 
report  on   rescissions 


and  deferrals  of  budge  I  authority  as  of  July 


U.S.C.  685(e)  (H.  Doc. 


104-243);  to  the  Committee  on  Appropriations 
and  ordered  to  be  print  ed. 


the  Secretary  of  De- 


fense transmitting  tie  Secretary's  certifi- 
cation that  the  curri  nt  Future  Years  De- 
fense Program  [FYDF]  fully  funds  the  sup- 
port costs  associatsd  with  the  M1A2 
multiyear  program  through  the  period  cov- 
ered by  the  FYDP,  iiursuant  to  10  U.S.C. 
2306b<l)(l)(A);  to  the  qommittee  on  National 
Security. 

4077.  A  letter  from  Ithe  Director.  Defense 
Procurement.  Departnient  of  Defense,  trans- 
mitting the  Departmei^t's  final  rule — Defense 
Federal  Acquisition  Regulation  Supplement; 
Individual  Compensadon  (DFARS  Case  96- 
D314)  received  July  S,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  ;he  Committee  on  Na- 
tional Security. 

4078.  A  letter  from  t  he  Secretary  of  Hous- 
ing and  Urban  Develop  ment  transmitting  no- 
tification that  is  estlriated  that  the  limita- 
tion of  the  Government  National  Mortgage 
Association's  [Ginnie  Mae's]  authority  to 
make  commitments  fcr  a  fiscal  year  will  be 
reached  before  the  end  of  that  fiscal  year, 
pursuant  to  12  U.S.C.  .721  note;  to  the  Com- 
mittee on  Banking  and  Financial  Services. 

4079.  A  letter  from  tl  te  Assistant  Secretary 
for  Legislative  Affair  (  and  Public  Liaison, 
Department  of  the  Treasury,  transmitting 
the  Department's  thir(  semiannual  report  to 
Congress,  as  required  by  section  403  of  the 
Mexican  Debt  Disclosure  Act  of  1995.  and  the 
June  monthly  report  to  Congress,  as  re- 
quired by  section  404  c  f  the  same  act,  pursu- 
ant to  Public  Law  101-6.  section  404(a)  (109 
Stat.  90);  to  the  Conniiilttee  on  Banking  and 
Financial  Services. 

4080.  A  letter  from  the  General  Counsel. 
Federal  Emergency  Management  Agency, 
transmitting  a  draft  cf  proposed  legislation 
to  amend  the  NatlonaJ  Flood  Insurance  Act 
of  1968  to  extend  the  act.  authorize  appro- 
priations, and  for  other  purposes,  pursuant 
to  31  U.S.C.  1110;  to  thi!  Committee  on  Bank- 
ing and  Financial  Serv  .ces. 

4081.  A  letter  from  the  Acting  Executive 
Director.  Resolution  Trust  Corporation, 
transmitting  the  Corpjratlon's  annual  man- 
agement report,  July  i,  1996,  pursuant  to  31 
U.S.C.  9106;  to  the  Cdmmlttee  on  Banking 
and  Financial  Services 

4082.  A  letter  from  tl  e  Acting  Director,  Of- 
fice of  Management  and  Budget,  transmit- 
ting OMB's  estimat«  of  the  amount  of 
change  in  outlays  or  receipts,  as  the  case 
may  be,  in  each  fiscal  year  through  fiscal 
year  2002  resulting  fro*i  passage  of  H.R.  3525, 
pursuant  to  Public  Law  101-508,  Section 
13101(a)  (104  Stat.  1388- )82);  to  the  Committee 
on  the  Budget. 


4083.  A  letter  from  the  Assistant  General 
Counsel  for  Regulations,  Department  of  Edu- 
cation, transmitting  the  Department's  re- 
port on  the  notice  of  final  funding  priority 
for  school-to-work  urban  rural  opportunities 
grants  using  fiscal  year  1995  funds,  pursuant 
to  5  U.S.C.  801(a)(1)(B);  to  the  Committee  on 
Economic  and  Educational  Opportunities. 

4084.  A  letter  from  the  Assistant  Secretary 
of  Labor  for  Mine  Safety  and  Health,  Depart- 
ment of  Labor,  transmitting  the  Depart- 
ment's final  rule — Safety  Standards  for  Ex- 
plosives at  Metal  and  Nonmetal  Mines  (RIN: 
1219-AA84)  received  July  8,  1996,  pursuant  to 
5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Economic  and  Educational  Opportunities. 

4085.  A  letter  from  the  Assistant  Secretary 
for  Employment  and  Training.  Department 
of  Labor,  transmitting  the  Department's 
final  rule — Attestations  by  Employers  Using 
Alien  Crewmembers  for  Longshore  Work  in 
U.S.  Ports  (RIN:  1205-AB03)  received  July  9, 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
committee  on  Economic  and  Educational  Op- 
portunities. 

4086.  A  letter  from  the  Acting  Deputy  Ex- 
ecutive Director,  Pension  Benefit  Guaranty 
Corporation,  transmitting  the  Corporation's 
final  rule — Reorganization,  Renumbering, 
and  Reinvention  of  Regulations;  Correction 
(RIN:  1212-AA75)  received  July  10,  1996.  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Economic  and  Educational  Opportuni- 
ties. 

4087.  A  letter  from  the  Deputy  Executive 
Director  and  Chief  Operating  Officer,  Pen- 
sion Benefit  Guaranty  Corporation,  trans- 
mitting the  Corporation's  final  rule — Alloca- 
tion of  Assets  in  Single-Employer  Plans;  In- 
terest Rate  for  Valuing  Benefits  (29  CFR 
Part  4044)  received  July  10,  1996,  pursuant  to 
5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Economic  and  Educational  Opportunities. 

4088.  A  letter  from  the  Director,  Budg-et, 
Management  and  Information  and  Chief  In- 
formation Officer.  Department  of  Commerce, 
transmitting  the  Department's  final  rule — 
Removal  of  CFR  Chapter  (RIN:  0644-XXOl) 
received  July  8,  1996.  pursuant  to  5  U.S.C. 
801(a)(lKA);  to  the  Committee  on  Commerce. 

4089.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  notification  of  a 
proposed  license  for  the  export  of  defense  ar- 
ticles or  defense  services  sold  commercially 
to  Spain  (Transmittal  No.  DRC-35-96),  pursu- 
ant to  22  U.S.C.  2776(c);  to  the  Committee  on 
International  Relations. 

4090.  A  letter  from  the  Director,  Office  of 
Congressional  Affairs,  Nuclear  Regulatory 
Commission,  transmitting  the  Commission's 
final  rule — Export  of  Nuclear  Equipment  and 
Materials  (RIN:  3150-AF51)  received  July  8, 
1996.  pursuant  to  5  U.S.C.  801(a)(lKA);  to  the 
Committee  on  International  Relations. 

4091.  A  letter  from  the  Under  Secretary  for 
Domestic  Finance,  Department  of  the  Treas- 
ury, transmitting  a  report  concerning  the 
operations  and  status  of  the  civil  service  re- 
tirement and  disability  fund  [CSRDF]  and 
the  Government  Securities  Investment  fund 
(G-Fund)  of  the  Federal  Employees  Retire- 
ment System  during  the  debt  issuance  sus- 
pension period  between  November  15,  1995 
and  March  29.  1996.  pursuant  to  5  U.S.C. 
8348(1)(1)  and  5  U.S.C.  8438(h)(1);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

4092.  A  letter  from  the  District  of  Columbia 
Auditor,  transmitting  a  copy  of  a  report  en- 
titled. "Performance  Review  of  Contract  Ap- 
peals Process."  pursuant  to  D.C.  Code,  sec- 
tion 47-117(d);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 


4093.  A  letter  from  the  Deputy  Director,  Of- 
fice of  Personnel  Management,  transmitting 
the  Office's  final  rule — Prevailing  Rate  Sys- 
tems; Redefinition  of  Anchorage,  AK,  Non- 
appropriated Fund  Wage  Area  (RIN:  3206- 
AH54)  received  July  10,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

4094.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  the  Of- 
fice's final  rule— Political  Activities  of  Fed- 
eral Employees  (RIN:  3206-AH33)  received 
July  9,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A); 
to  the  Committee  on  Government  Reform 
and  Oversight. 

4095.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  program  develop- 
ment plan  for  the  Antarctic  Living  Marine 
Resources  Convention  Act  of  1984,  pursuant 
to  16  U.S.C.  2431  and  so  forth;  to  the  Commit- 
tee on  Resources. 

4096.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b);  to 
the  Committee  on  Resources. 

4097.  A  letter  from  the  Assistant  Secretary, 
Land  and  Minerals  Management,  Depart- 
ment of  the  Interior,  transmitting  the  De- 
Ijartment's  final  rule — Use  and  Occupancy 
Under  the  Mining  Laws  (RIN:  1004-AC39)  re- 
ceived July  10,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

4098.  A  letter  from  the  Assistant  Secretary 
for  Policy,  Management  and  Budget,  Depart- 
ment of  the  Interior,  transmitting  the  De- 
partment's final  rule — Department  of  the  In- 
terior Acquisition  Regulation;  Foreign  Con- 
struction Materials  (RIN:  109O-AA55)  re- 
ceived July  8,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

4099.  A  letter  from  the  Acting  Director,  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment, National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule — Atlan- 
tic Swordfish  Fishery;  Drift  Gillnet  Closure 
(LD.  062796B)  received  July  10,  1996,  pursuant 
to  5  U.S.C.  801(aXl)(A);  to  the  Committee  on 
Resources. 

4100.  A  letter  from  the  Acting  Director.  Of- 
fice of  Fisheries  Conservation  and  Manag-e- 
ment.  National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule — F  -clflc 
Coast  Groundflsh  Fishery;  Trip  Limit  Reduc- 
tions [Docket  No.  951227306-5306-01]  received 
July  10,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

4101.  A  letter  from  the  Acting  Director,  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment, National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule — Fish- 
eries of  the  Northeastern  United  States; 
Northeast  Multispecies  Fishery;  Exempted 
Fisheries  (LD.  062896B)  received  July  10,  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Resources. 

4102.  A  letter  from  the  Deputy  Independent 
Counsel,  Office  of  Independent  Counsel, 
transmitting  the  Independent  Counsel's  re- 
port. In  Re:  Ronald  H.  Brown,  dated  July  6. 
1996.  pursuant  to  28  U.S.C.  595(a)(2);  to  the 
Committee  on  the  Judiciary. 

4103.  A  letter  from  the  General  Counsel  of 
the  Navy  transmitting  a  draft  of  proposed 
legislation  to  amend  section  329  of  the  Immi- 
gration and  Nationality  Act  to  clarify  natu- 
ralization through  active  duty  and  to  com- 
plete the  application  of  applicants  in  the 
Philippines;  to  the  Committee  on  the  Judici- 
ary. 

4104.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  trans- 
mitting the  Service's  final  rule — Effect  of 
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Parole  of  Cuban  and  Haitian  Nationals  on 
Resettlement  Assistance  Eligibility  [INS  No. 
1751-96]  (RIN:  1115-AE29)  received  July  8, 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  the  Judiciary. 

4105.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Alteration  of 
Jet  Routes  J-86  and  J-92— Docket  No.  93- 
AWP-4  (RIN:  2120-AA66)  received  July  11. 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

4106.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Amendment  to 
Class  E  Airspace;  Pittsfield,  MA— Docket  No. 
96-ANE-12  (RIN:  2120-AA66)  (199&-0093)  re- 
ceived July  11.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Conunlttee  on  Transpor- 
tation and  Infrastructure. 

4107.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Establishment 
of  Class  E  Airspace;  Sturgls,  SD— Docket  No. 
96-AGL-5  (RIN:  2120-AA66)  (1996-0085)  re- 
ceived July  11.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4108.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Revision  of 
Class  E  Airspace;  La  Porte,  IN— Docket  No. 
96-AGL-6  (RIN:  2120-AA66)  (1996-0092)  re- 
ceived July  11.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4109.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives;  Pratt  &  Whitney  PW4000  Series 
Turbofan  Engines— Docket  No.  96-ANE-lO 
(RIN:  2120-AA64)  received  July  11.  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

4110.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Signal  and 
Train  Control;  Miscellaneous  Amendments 
[FRA  Docket  No.  RSSI-1;  Notice  No.  1]  (RIN: 
2130-AB06;  2130-AB05)  received  July  11.  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

4111.  A  letter  from  the  Chief  Counsel.  Bu- 
reau of  the  Public  Debt,  transmitting  the 
Bureau's  final  rule — Sale  and  Issue  of  Mar- 
ketable Book-Entry  Treasury  Bills,  Notes, 
and  Bonds  (Department  of  the  Treasury  Cir- 
cular. Public  Debt  Series  No.  1-93)  (31  CFR 
Part  356)  received  July  11,  1996,  pursuant  to 
5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Ways  and  Means. 

4112.  A  letter  from  the  Administrator, 
Health  Care  Financing  Administration, 
transmitting  the  Administration's  final 
rule — Medicare  and  Medicaid  Programs;  Pro- 
vider Appeals:  Technical  Amendments  (BPD- 
704-FC)  received  July  9,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  jointly,  to  the  Commit- 
tees on  Commerce  and  Ways  and  Means. 

4113.  A  letter  from  the  Chairman.  Securi- 
ties and  Elxchange  Commission,  transmitting 
recommendations  on  protections  from  secu- 
rities fraud  and  abusive  or  unnecessary  secu- 
rities fraud  litigation  that  the  Commission 
determines  to  be  apin-opriate  to  thoroughly 
protect  such  investors,  pursuant  to  Public 
Law  104-67,  section  106(a)(3)  (109  Stat.  758); 
jointly,  to  the  Committees  on  Commerce  and 
the  Judiciary. 

4114.  A  letter  from  the  Executive  Director. 
Office  of  Compliance,  transmitting  notice  of 
projxssed  rulemaking  for  publication  in  the 


Congressional  Record,  pursuant  to  Public 
Law  104-1,  section  303(b)  (109  Stat.  28);  joint- 
ly, to  the  Committee  on  House  Oversight  and 
Economic  and  Educational  Opportunities. 

4115.  A  letter  from  the  Chair  of  the  Board, 
Office  of  Compliance,  transmitting  notice  of 
adopted  regulations  for  publication  in  the 
Congressional  Record,  pursuant  to  Public 
Law  104-1,  section  304(b)(3)  (109)  Stat.  29); 
jointly,  to  the  Committees  on  House  Over- 
sight and  Economic  and  Educational  Oppor- 
tunities. 

4116.  A  letter  from  the  General  Counsel.  Of- 
fice of  Compliance,  transmitting  Report  on 
Initial  Inspections  of  Facilities  for  Compli- 
ance With  Occupational  Safety  and  Health 
Standards  Under  Section  215  of  the  Congres- 
sional Accountability  Act  of  1995,  pursuant 
to  Public  Law  104-1,  secUon  215(e)  (109  Stat. 
18);  jointly,  to  the  Committees  on  House 
Oversight  and  Economic  and  Educational  Op- 
portunities. 

4117.  A  letter  from  the  General  Counsel.  Of- 
fice of  Compliance,  transmitting  Report  on 
Initial  Inspections  of  Facilities  for  Compli- 
ance With  Americans  With  Disabilities  Act 
Standards  Under  Section  210  of  the  Congres- 
sional Accountability  Act,  pursuant  to  Pub- 
lic Law  104-1.  section  210(0  (109  Stat.  15); 
jointly,  to  the  Committees  on  House  Over- 
sight and  Economic  and  Educational  Oppor- 
tunities. 


REPORTS  OF  COMMTTTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XHI,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  references  to  the  prop- 
er calendar,  as  follows: 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  1975.  A  bill  to  Improve  the 
management  of  royalties  from  Federal  and 
Outer  Continental  Shelf  oil  and  gas  leases, 
and  for  other  purposes;  with  an  amendment 
(Rept.  104-667).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  3198.  A  bill  to  reauthorize  and 
amend  the  National  Geologic  Mapping  Act  of 
1992.  and  for  other  purposes  (Rept.  104-668). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Agriculture. 
H.R.  1627.  A  bill  to  amend  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act  and 
the  Federal  Food.  Drug,  and  Cosmetic  Act, 
and  for  other  purposes;  with  amendments 
(Rept.  104-669  Pt.  1).  Ordered  to  be  printed. 

Mr.  G<X)DLING:  Committee  on  Economic 
and  Educational  Opportunities.  H.R.  2391.  A 
bill  to  amend  the  Fair  Labor  Standards  Act 
of  1938  to  provide  compensatory  time  for  all 
employees;  with  an  amendment  (Rept.  104- 
670).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr  DIAZ-BALART:  Committee  on  Rules. 
House  Resolution  475.  Resolution  providing 
for  consideration  of  the  bill  (H.R.  3756)  mak- 
ing appropriations  for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  Inde- 
pendent Agencies,  for  the  fiscal  year  ending 
September  30,  1997,  and  for  other  purposes 
(Rept.  104-671).  Referred  to  the  House  Cal- 
endar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


By  Mr.  MARKEY: 
H.R.  3782.  A  bill  to  modernize  the  Public 
Utility  Company  Act,  the  Federal  Power 
Act.  and  the  Public  Utility  Regulatory  Poli- 
cies Act  of  1978  to  promote  competition  in 
the  electric  power  industry;  to  the  Commit- 
tee on  Commerce. 

By  Mr.  SMITH  of  Michigan  (for  him- 
self. Mr.  Roberts.  Mr.  Stenholm,  Mr. 
JOHNSON  of  South  Dakota,  Mr. 
BOEHNER.  Mr.  EWING.  Mr.  POMBO,  Mr. 
E\XRETr.  Mr.  Lewis  of  Kentucky,  Mr. 
COOLEY,    Mr.    CHAMBUSS.    and    Mr. 

NETHERCVTD: 

H.R.  3783.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  farmers  to  Income 
average  over  2  years;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BILBRAY  (for  himself.  Mr. 
GUNDERSON,  Mr.  HORN.  Mr.  BOEH- 
LERT.  Mrs.  Kelly.  Mr.  Kolbe.  and 

Mr.  GREENWOOD): 

H.R.  3784.  A  bill  to  prohibit  employment 
discrimination  on  any  basis  other  than  fac- 
tors pertaining  to  job  performance;  to  the 
Committee  on  Economic  and  Educational 
Opportunities,  and  in  addition  to  the  Com- 
mittees on  the  Judiciary,  Government  Re- 
form and  Oversight,  and  House  Oversight,  for 
a  period  to  be  subsequently  determined  by 
the  Speaker,  in  each  case  for  consideration 
of  such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mrs.  COLLINS  of  Illinois  (for  her- 
self and  Mrs.  MEEK  of  Florida): 

H.R.  3785.  A  bill  to  amend  the  law  popu- 
larly known  as  the  Presidential  Records  Act 
of  1978  and  the  law  popularly  known  as  Pri- 
vacy Act.  to  ensure  that  Federal  Bureau  of 
Investigation  records  containing  sensitive 
background  security  Information  that  are 
provided  to  the  White  House  are  properly 
protected  for  privacy  and  security;  to  the 
Committee  on  Government  Reform  and 
Oversight. 

By  Mr.  CRANE: 

H.R.  3786.  A  bill  to  make  clear  that  the  def- 
inition of  a  base  period,  under  the  unemploy- 
ment compensation  law  of  a  State.  Is  not  an 
administrative  provision  subject  303(a)(1)  of 
the  Social  Security  Act;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  GIBBONS  (for  himself,  Mr. 
Rancel.  Mr.  Stark,  Mr.  Miller  of 
California.  Mr.  LaFalce,  Mr.  Lantos. 
Mr.  HiLLURD.  and  Ms.  NORTON): 

H.R.  3787.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  a  program  of  health 
insurance  for  children  under  13  years  of  Age 
and  for  mothers-to-be;  to  the  Committee  on 
Ways  and  Means,  and  in  addition  to  the  Com- 
mittee on  Commerce,  for  a  period  to  be  sub- 
sequently determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 
By  Mr.  KOLBE: 

H.R.  3788.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  assess  up  to  $2  per  person 
visiting  the  Grand  Canyon  or  other  national 
park  to  secure  bonds  for  capital  improve- 
ments to  the  park,  and  for  other  purposes;  to 
the  Committee  on  Resources. 
By  Mr.  PALLONE: 

H.R.  3789.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  improve  the 
quality  of  coastal  recreation  waters,  and  for 
other  purposes;  to  the  Committee  on  Trans- 
portation and  Infrastructure. 
By  Mr.  SCHAEFER: 

H.R.  3790.  A  bill  to  give  all  American  elec- 
tricity consumers  the  right  to  choose  among 
competitive  providers  of  electricity.  In  order 
to    secure    lower    electricity    rates,    higher 
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quality  services,  and  a  more  robust  U.S. 
economy,  and  for  ot  iier  purposes;  to  the 
Committee  on  Commei  ce. 
By  Ms.  SLAUGH"  rER: 
H.R.  3791.  A  bill  lo  amend  the  Public 
Health  Service  Act  with  respect  to  employ- 
ment opportunities  1 1  the  Department  of 
Health  and  Human  Services  for  women  who 
are  scientists,  and  for  other  purposes;  to  the 
Committee  on  Commei  ce. 

By  Mr.  BASS  (C)r  himself,  Mr.  BART- 
LETT  of  Mary  and,   Mr.   Camp,   Mr. 
Chrysler,  Mr.  Coble,  Mr.  Coburn, 
Mr.  Dl'ncan.  M  r.  English  of  Pennsyl- 
vania, Mr.  FoLi  ;y,  Mr.  Franks  of  New 
Jersey.  Mr.  LOBIONDO,  Mr.  LONGLEY. 
Mr.   NEL'MANN,  Mr.  Radanovich,  Ms. 
RIVERS,  Mr.  Sh^ys.  and  Mr.  Tate): 
H.R.  3792.  A  bill  to  r  "store  Integrity,  good- 
will, honesty,  and  trust  to  Congress;  to  the 
Committee  on  House  C  iverslght,  and  In  addi- 
tion to  the  Committers  on  Government  Re- 
form and  Oversight,  llules.  National  Secu- 
rity, and  the  Judicial  y.  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  t  le  jurisdiction  of  the 
committee  concerned. 

By  Mr.  CASTLE  (for  himself,  Mr. 
Flake,  and  Mr.  Lucas): 
H.R.  3793.  A  bill  to  pr  ovlde  for  a  10-year  cir- 
culating commemorative  coin  program  to 
commemorate  each  of  the  50  States,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing and  Financial  Services. 

By  Mr.  JOHNSOIt  of  South  Dakota  (for 
himself.   Mr.   Pdmeroy,   Mr.   COBLTIN, 
Ms.  Kaptur,  Mj'.  Frost.  Mr.  McInnis, 
and  Mr.  HlLUAl  ID): 
H.R.  3794.  A  bill  to  er  sure  the  continued  vi- 
ability of  livestock  producers  and  the  live- 
stock industry  In  the  United  States,  and  for 
other  purposes;  to  th<   Committee  on  Agri- 
culture. 

By  Mr.  LEWIS  cf  Kentucky  (for  him- 
self,  Mr.   CraH),   Mr.   ROBERTS,   Mr. 
ALLARD.  Mr.  lARRETT  Of  Nebraska. 
Mr.      EwiNG,      Mr.      COMBEST.      Mr. 
Latham.  Mr.  IaHood,  Mr.  Smith  of 
Michigan,  Mr.  Baesler.  Mr.  PETER- 
SON   of   Minnesota,    Mr.    c:hambuss, 
Mr.   HOLDEN.   llrs.   Chenoweth.   and 
Mr.  Pastor): 
H.R.  3795.  A  biU  to  ai  nend  the  Competitive, 
Special,  and  FaclUtle!   Research  Grant  Act 
to  provide  increased  dmphasls  on  competi- 
tive grants  to  promote  agricultural  research 
projects  regarding  precision  agriculture  and 
to  provide  for  the  dissemination  of  the  re- 
sults of  such  research  projects;  to  the  Com- 
mittee on  Agriculture. 

By   Mrs.   MALOffEY  (for  herself,   Ms. 

Brown  of  Floryia,  Mr.  Dellums,  Mr. 

Foglietta,  Mrj  Frost.  Mr.  Jacobs, 

Ms.  Eddie  BerjIice  Johnson  of  Texas, 

Mr.    Sanders,  I  Mr.   Thompson,    Mr. 

Towns.    Mr.    'piAFiCA.vT.    and    Mr. 

YaTES): 

H.B.    3796.    A    bill    r±>   amend    the    Public 

Health  Service  Act  to  frovide  for  research  to 

determine  the  extent  io  which  the  presence 

of  dloxln  in  tampons  lioses  any  health  risks 
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to  women;  to  the  Co: 
By    Mr.    SALM 
CONDIT,    Mr 
COBLE.  Mr. 
Pennsylvania 


Ittee  on  Commerce, 
(for    himself,    Mr. 
s   of  Texas,   Mr. 

DER.    Mr.    WELDON    Of 

Mr.  Calvert.  Mr. 
Encush  of  Pefensylvanla,  Mr.  Gut- 
kxecht.  Mrs.  Seastrand.  Mr.  Chrys- 
ler. Mr.  Bass,  Mr.  Foley,  Mr. 
Stump,  Mr.  IngLis  of  South  Carolina, 
Mr.  Weller.  M^-.  CjOss.  Mr.  Shadegg, 
Mr.  Largent.  Mr.  Horn,  Mr.  Ensign, 
and  Mr.  HA^'woitTH): 


H.R.  3797.  A  bill  to  amend  title  5,  United 
States  Code,  to  ban  gifts  to  executive  branch 
employees;  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

By  Mr.  SOLOMON  (for  himself,  Mr. 
Zeliff,  Mrs.  Kelly,  Mr.  Montgom- 
ery, Mr.  Coble.  Mr.  English  of  Penn- 
sylvania, Mr.  BENTSEN,  Mr.  Weldon 
of  Pennsylvania,  Mr.  Pomeroy,  Mrs. 
VucANOvicH,  Mr.  Manzullo,  Mr. 
Funderburk,  Mr.  Dickey,  Mr.  Boeh- 
LERT,  Mr.  Chambuss,  Mt.  BUNN  of  Or- 
egon, Mr.  Hutchinson,  Mr.  Richard- 
son, Mr.  Johnson  of  South  Dakota, 
Mr.  Clinger,  Mr.  Hefley.  Mr.  Ever- 
ett, Mr.  Barr,  Mrs.  Myrick,  Mr. 
Wamp,  Mr.  Young  of  Alaska,  Mr. 
Schaefer,  Mr.  Lewis  of  I  entucky, 
Mr.  Barrett  of  Nebraska.  Mr.  Wick- 
er, Mr.  Mascara,  Mr.  Bachus,  Mr. 
Skelton,  Mr.  Roberts,  Mr.  Condit, 
Mr.  Thomas,  Ms.  Danner.  Mr. 
Bishop.  Mr.  Brewster.  Mr.  Good- 
ling.  Mr.  RiGGS,  Mr.  Calvert,  Mr. 
Shays,  Mr.  Bllte,  Mrs.  Clayton,  Ms. 
Pryce,  Mr.  Barton  of  Texas.  Mr.  Be- 
RELTER,  Ms.  Kaptur,  Mr.  Herger, 
Mr.  Doyle.  Mr.  Frank  of  Massachu- 
setts, Mr.  NEAL  of  Massachusetts, 
Mr.  Fox.  Mr.  Green'wood,  Mr. 
Cl^nningham,  Mr.  Fattah,  Mr.  Bart- 
lett  of  Maryland.  Mr.  Stenholm.  Mr. 
Oilman,  Mr.  McHugh.  Mr.  Scar- 
borough, Mr.  Jones,  Mr.  Engel,  Mr. 
PETE  Geren  of  Texas,  Mr.  Meehan, 
Mr.  HOLDEN.  Mr.  DeFazio.  Mr.  COM- 
best,  Mrs.  Thurman,  Mr.  Pickett, 
Mr.  LiNDER,  Mr.  Hayes,  Mr.  Deal  of 
Georgia.  Mr.  Christensen,  Mr. 
Hastings  of  Florida.  Mr.  Franks  of 
Connecticut,  Mr.  Radanovich.  Mr. 
Gekas,  Mr.  McHale,  Ms.  Greene  of 
Utah,  Mr.  Goss,  Mr.  Smith  of  Texas. 
Mr.  LaHood,  Mr.  MICA,  Mr.  Lewis  of 
CJeorgla.  Mr.  FOGUETTA,  Mr.  QuiL- 
LEN.  Mr.  DREreR.  Mr.  Stearns,  and 
Mr.  Taylor  of  North  Carolina): 
H.R.  3798.  A  bill  to  provide  regulatory  re- 
lief for  small  business  concerns,  and  for 
other  purposes;  to  the  Committee  on  Small 
Business,  and  In  addition  to  the  Committee 
on  Government  Reform  and  Oversight,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  LEWIS  of  Georgia  (for  himself. 
Mr.  Clay,  Mr.  Delll-ms.  Mr.  Wax- 
man.  Mr.  Neal  of  Massachusetts,  Mr. 
Tejeda,  Mr.  BONIOR,  Mr.  FROST.  Mr. 
Ddcon,  Ms.  Lofgren.  Mr.  Evans.  Mr. 
Green  of  Texas.  Ms.  Norton.  Mr. 
Watts  of  Oklahoma.  Mr.  Towns,  Mr. 
Fox.  Mr.  Hastings  of  Florida,  Mr. 
Bishop,  Mr.  Fattah.  Ms.  Waters, 
Mrs.  Meek  of  Florida.  Mr.  Hilllard, 
Mr.  Bryant  of  Texas.  Mr.  Wynn,  Mr. 
Flake.  Ms.  Jacksos-Lee.  Mr.  Payne 
of  New  Jersey.  Mr.  ScOTT,  Mr.  RUSH, 
Mr.  THOMPSON,  Mrs.  MiNK  of  Hawaii. 
Mr.  Jackson.  Ms.  Brown  of  Florida, 
Mr.    Owens,    Mr.    Rangel.    and   Mr. 

CUMMDJGS): 

H.  J.  Res.  183.  Joint  resolution  to  authorize 
the  Ralph  David  Abemathy  Memorial  Foun- 
dation to  establish  a  memorial  in  the  Dis- 
trict of  Columbia  or  Its  environs;  to  the 
Committee  on  Resources. 

By   Mr.   GINGRICH   (for   himself.   Mr. 
Gephardt.  Mr.  Hobson,  Mr.  Carddj, 
and  Mr.  Gilchrest): 
H.  Con.  Res.  198.  Concurrent  resolution  au- 
thorizing the  use  of  the  Capitol  grounds  for 
the  first  annual  Congressional  Family  Pic- 


nic; to  the  Committee  on  Transportation  and 
Infrastructure. 

By  Mr.  :;TUPAK: 
H.  Res.  476.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  reduce 
the  number  of  programs  covered  by  each  reg- 
ular appropriation  bill;  to  the  Committee  on 
Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

237.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  State  of  Delaware, 
relative  to  House  Joint  Resolution  23  honor- 
ing and  remembering  former  U.S.  Secretary 
of  Commerce  Ronald  H.  Brown,  devoted  pub- 
lic servant  and  outstanding  black  American; 
to  the  Committee  on  Government  Reform 
and  Oversight. 

238.  Also,  memorial  of  the  Legislature  of 
the  Territory  of  Guam,  relative  to  Legisla- 
ture Resolution  433  requesting  Congressman 
Robert  Underwood  to  introduce  a  measure 
before  Congress  relative  to  the  Office  of  the 
Attorney  General  by  amending  section 
1421g(C).  1422.  and  1422a  through  1422d  of  title 
48,  United  States  Code,  the  Organic  Act  of 
Guam;  to  the  Committee  on  Resources. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows; 

H.R.  104:  Mr.  LIPINSKI. 

H.R.  757:  Mr.  ABERCROMBIE. 

H.R.  801:  Mr.  CHRYSLER,  Mr.  Fazio  of  Cali- 
fornia, Mr.  COBLE.  Mr.  MCNULTY,  Mr.  WAX- 
MAN,  and  Mr.  Fields  of  Texas. 

H.R.  844:  Mr.  Evans. 

H.R.  893:  Mr.  BROWN  of  Ohio.  Mr.  Regula. 
Mr.  Shays,  Mrs.  Johnson  of  Connecticut,  Mr. 
Davis.  Mr.  Green  of  Texas,  and  Mrs.  Clay- 
ton. 

H.R.  1046:  Mr.  JEFFERSON,  Mr.  Owens,  and 
Mr.  Thompson. 

H.R.  1256:  Mr.  SHAYS. 

H.R.  1627:  Mr.  GILMAN. 

H.R.  1677:  Mr.  FILNER. 

H.R.  1916:  Mr.  Cl^nningham. 

H.R.  1930:  Mr.  MARTINI. 

H.R.  2019:  Mr.  CONDn,  Mr.  Kildee,  Mr. 
Stump,  and  Mr.  Filner. 

H.R.  2090:  Mr.  MCHale. 

H.R.  2185:  Mr.  GUTIERREZ,  Mr.  Calvert, 
Mr.  Meehan,  Mr.  Leach,  Mr.  Stupak,  and 
Mr.  Wise. 

H.R.  2209:  Mr.  MONTGOMERY.  Mr.  Towns. 
Mr.  DDCON.  Mr.  FROST.  Mr.  COSTELLO.  Mr. 
J0NT:S,  Ms.  NORTON,  Mr.  Sensenbrenner,  Mr. 
Markey.  Mr.  PETERSON  Of  Minnesota,  Mr. 
Lewis  of  Georgia,  and  Mr.  Flanagan. 

H.R.  2270:  Mr.  DELAY. 

H.R.  2391:  Mr.  EHLERS. 

H.R.  2497:  Mr.  STLTUP,  Ms.  Greent:  of  Utah, 
Mr.  Bereuter,  Mr.  McCollum.  and  Mr. 
Bllte. 

H.R.  2651:  Mr.  ANDREVV'S. 

H.R.  2757:  Mr.  WATTS  of  Oklahoma,  Mr. 
Frantcs  of  New  Jersey,  Mr.  Bachus,  Mr.  Del- 
LL-MS.  and  Mr.  Campbell. 

H.R.  2876:  Mr.  KILDEE. 

H.R.  3077:  Mr.  PETE  GEREN  of  Texas  and 
Mr.  Levin. 

H.R.  3118:  Mr.  Skaggs.  Mr.  Sanders,  Mr. 
Barrett  of  Nebraska,  and  Mr.  Kildee. 

H.R.  3119:  Mr.  COYN-E. 

H.R.  3181:  Mr.  Romero-Barcelo. 

H.R.  3183:  Mr.  Watts  of  Oklahoma. 
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H.R.  3195:  Mr.  ISTOOK. 

H.R.  3199:  Mr.  Bachus,  Mr.  LEWIS  of  Geor- 
gia. Mrs.  CLA-iTON.  Mr.  BONO,  Mr.  Sam  John- 
son, Mr.  Deltsch.  Mr.  Baker  of  Louisiana, 
and  Mr.  Duncan. 

H.R.  3202:  Ms.  SLAUGHTER. 

H.R.  3217:  Ms.  PELOSi  and  Mr.  Fazio  of 
California. 

H.R.  3252:  Mr.  JOHNSON  of  South  Dakota. 
Mr.  OWENS.  Mr.  Stupak,  Miss  Collins  of 
Michigan,  and  Mr.  Brown  of  Ohio. 

H.R.  3258:  Mr.  Calvert. 

H.R.  3294:  Mr.  FOLEY. 

H.R.  3331:  Mr.  Davis.  Mr.  FOGLXETTA,  Mr. 
Kildee,  and  Mr.  Stupak. 

H.R.  3332:  Mr.  MILLER  of  California  and  Mr. 
Stltak. 

H.R.  3338:  Mr.  C.^nady.  Mr.  Brewster,  Mr. 
Sensenbrenner.  and  Mr.  Lipinski. 

H.R.  3346:  Mr.  NETHERCUTT. 

H.R.  3352:  Mr.  LANTOS,  Mr.  FRAZER.  Mr. 
CONYERS,  and  Mr.  Lipinski. 

H.R.  3353:  Mr.  DELLL^MS,  Mrs.  Clayton,  Mr. 
Frost.  Mr.  Manton.  Mr.  Conters,  Mr. 
EVANS,  and  Mr.  Ackerman. 

H.R.  3362:  Mr.  DELLUMS,  Mr.  FRAZER,  Mr. 
Green  of  Texas.  Mr.  Towns,  Ms.  Eddie  Ber- 
NiCE  JOHNSON  Of  Texas,  and  Mrs.  Clayton. 

H.R.  3393:  Mr.  ACKERMAN. 

H.R.  3398:  Mr.  YATES. 

H.R.  3434:  Mr.  TORRICELLI. 

H.R.  3435:  Mr.  ZiMMER  and  Mr.  UPTON. 

H.R.  3477:  Mr.  TOWNS.  Mr.  BROWN  of  Cali- 
fornia. Mr.  Hilllard,  Mr.  ackerman,  Mrs. 
Mdck  of  Hawaii,  Mr.  Hastings  of  Florida,  Mr. 
Herman,  and  Mr.  Miller  of  California. 

H.R.  3498:  Mr.  Cl-MMINGS. 

H.R.  3518:  Mr.  ROHRABACHER. 

H.R.  3530:  Mr.  LIPINSKI. 

H.R.  3551:  Mr.  HASTINGS  of  Florida.  Mr. 
Forbes,  and  Mr.  Bilbray. 

H.R.  3556:  Mr.  Waxman,  Mr.  HORN.  Mr.  GIL- 
MAN,  and  Mr.  Boucher. 

H.R.  3564:  Mr.  MARTINI,  Mr.  SERRANO,  and 
Mr.  Engel. 

H.R.  3590:  Mr.  STLTAK,  Mr.  LIPINSKI,  and 
Mr.  Fattah. 

H.R.  3606:  Mr.  Ward  and  Mr.  Ackerman. 

H.R.  3621:  Mr.  McDERMOTT.  Mr.  MEEHAN, 
Mr.  ackerman.  Mr.  Doyle.  Mr.  Borski,  Mr. 
Nadler,  Mr.  Oliver.  Mr.  Lipinski,  and  Mrs. 
Maloney. 

H.R.  3678:  Mr.  OLIVER  and  Mr.  Talent. 

H.R.  3700:  Mr.  FROST.  Mr.  Walsh,  Mr.  CLY- 
BLTIN.  Mr.  HiNCHEY,  Mr.  Peterson  of  Min- 
nesota, and  Mr.  Packard. 

H.R.  3725:  Mr.  Ackerman,  Mr.  Martinez, 
and  Mr.  Klug. 


H.R.  3731:  Mr.  Stupak. 
H.R.  3757:  Ms.  NORTON. 
H.R.  3768:  Mr.  MEEHAN. 
H.J.  Res.  114:  Mr.  POMEROY,  Mr.  MINGE,  and 

Mr.  POSHARD. 

H.  Con.  Res.  179:  Mr.  PORTER  and  Mr.  Km. 

H.  Con.  Res.  190:  Mr.  LIPINSKI.  Mr.  Fl^'DER- 
BURK.  Mr.  Manton,  and  Mr.  Martlvi. 

H.  Con.  Res.  191:  Mr.  BEREL-TER. 

H.  Con.  Res.  195:  Mr.  Flake.  Mr.  Torres. 
Mr.  PA'i'NE  of  New  Jersey.  Mr.  YATES.  Ms. 

MCKINNEY,    Mr.    DELLLTMS.    Mr.    UNDERWOOD. 

Ms.  PELOSI,  Mr.  Frost.  Mr.  Pastor.  Mr. 
Sawyer,  Mr.  Barrett  of  Wisconsin.  Mr.  Li- 
pinski, and  Mr.  Faleomavaega. 

H.  Res.  452:  Mr.  HERGER  and  Mr.  LIPINSKI. 

H.  Res.  454:  Mr.  Ward  and  Mr.  Wise. 


H.R.  3755 
OFFERED  By:  Mr.  Roemer 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  i)apers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

74.  By  the  SPEAKER:  Petition  of  the  Asso- 
ciation of  Hawaiian  Civic  Clubs,  Honolulu, 
HI,  relative  to  urging  the  U.S.  President  and 
Congress  to  reauthorize  and  maintain  Fed- 
eral funds  for  current  native  Hawaiian  pro- 
grams; to  the  Committee  on  Resources. 

75.  Also,  petition  of  Paul  Andrew  Mitchell, 
relative  to  signed  Oaths  of  Office  for  Federal 
Judges;  to  the  Committee  on  the  Judiciary. 

76.  Also,  petition  of  J.  Moseley.  M.L.  Ed- 
wards. F.E.  Bamett,  I.M.  Allen,  et  al..  citi- 
zens of  various  counties  throughout  Califor- 
nia, relative  to  H.R.  2745,  a  bill  to  repeal  the 
emergency  salvage  timber  sale  program  en- 
acted as  part  of  Public  Law  104-19;  jointly,  to 
the  Committees  on  Agriculture  and  Re- 
sources. 


AMENDMENTS 


Under  clause  6  of  rule  XXHI.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3755 
OFFERED  By:  Mr.  Fox  of  Pennsylvania 

AMENDMENT  NO.  43:  Page  66.  line  9,  after 
the  dollar  amount,  insert  the  following:  "(re- 
duced by  Sl.923,000)". 

Page  70,  line  24,  after  the  dollar  amount, 
insert  the  foUowinr-  "(increased  by 
$1,923,000)". 


AMENDMENT  No.  44:  Page  87,  line  14.  insert 
following  new  section: 

Sec.  515.  The  amount  provided  in  the  Act 
for  "DEPARTMENT  OF  EDUCATION— Stu- 
dent financial  assistance"  is  Increased;  and 
each  of  the  amounts  provided  in  this  Act  for 
"DEPARTMENT  OF  LABOR^Penslon  and 
Welfare  Benefits  Administration— Salaries 
and  expenses".  "DEPARTMENT  OF 
LABOR^-Employment  Standards  Adminis- 
tration—Salaries and  expenses".  "DEPART- 
MENT OF  LABOB^— Occupational  Safety  and 
Health  Administration— Salaries  and  ex- 
penses". "DEPARTMENT  OF  LABOR— Mine 
Safety  and  Health  Administration- Salaries 
and  expenses".  "DEPARTMENT  OF 
LABOR— Bureau  of  Labor  Statistics — Sala- 
ries and  expenses".  "DEPARTMENT  OF 
LABOR— Departmental  Management — Sala- 
ries and  expenses'.  "DEPARTMENT  OF 
HEALTH  AND  HUMAN  SER\aCES— Na- 
tional Institutes  of  Health— Office  of  the  di- 
rector". "DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVIC:ES— National  Institutes  of 
Health— Buildings  and  facilities".  "DE- 
PARTMENT OF  EDUCATION— Depart- 
mental Management^Program  administra- 
tion". "Federal  Mediation  and  Conciliation 
Service — Salaries  and  expenses".  "Federal 
Mine  Safety  and  Health  Review  Commis- 
sion— Salaries  and  expenses".  "National 
Council  on  Disability— Salaries  and  ex- 
penses". "National  Labor  Relations  Board- 
Salaries  and  expenses".  "National  Mediation 
Board— Salaries  and  expenses',  "Occupa- 
tional Safety  and  Health  Review  Commis- 
sion— Salaries  and  expenses",  "Prospective 
and  Payment  Assessment  Commission — Sal- 
aries and  expenses",  and  "United  States  In- 
stitute of  Peace— Operation  expenses",  are 
reduced;  by  $340,000,000  and  15  percent  .  re- 
spectively. 

H.R.  3756 
Offered  By:  Mr.  Metcalf 

AMENDMENT  NO.  45:  Page  118.  after  line  16. 
insert  following  new  section: 

Sec.  637.  For  purposes  of  each  provision  of 
law  amended  by  section  704(a)(2)  of  the  Eth- 
ics Reform  Act  of  1989  (5  U.S.C.  5318  note),  no 
adjustment  under  section  5303  of  title  5, 
United  States  Code,  shall  be  considered  to 
have  taken  effect  in  fiscal  year  1997  in  the 
rates  of  basic  pay  for  the  statutory  pay  sys- 
tems. 
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Mr.  GIBBONS.  Mr.  9peaker,  tcxJay,  along 
with  Representatives  Ra»jgel.  Stark,  George 
Miller,  Gonzalez,  URalce,  Hiluard,  Lan- 
TOS,  and  NORTON,  I  am  iintroducing  legislation 
entitled  "Healthy  Start",  to  provide  Medicare- 
type  health  insurance  br  all  women  during 
pregnarrcy  and  for  cljiildren  from  infancy 
through  age  12. 

Just  as  Head  Start  hks  helped  millions  of 
children  prepare  for  school  and  reduce  the 
burdens  of  poverty.  Healthy  Start  will  ensure 
ttiat  all  American  childrerii  can  obtain  adequate 
medical  care  in  the  first  years  of  life.  Health  irv 
surance  has  been  shown  to  be  the  key  to  ade- 
quate access  to  health  c6re;  and  adequate  ac- 
cess to  health  care  is  a  key  to  a  healthier  life. 
That  is  why  the  bill  wf  are  introducing  will 
concentrate  on  ensuring  Ithat  all  American  chil- 
dren arxj  mothers  duringi  pregnancy  have  ade- 
quate health  insurarx^.  i 

Today,  ttiere  are  approximately  7.1  million 
children  under  age  13  who  are  uninsured. 
Three-fourttTS  of  these  children  have  parents 
wtx)  work,  most  of  tfiem  lull-time,  but  their  em- 
ployer either  does  not  offer  health  insurance 
coverage  or  the  family  dbes  not  make  enough 
to  buy  insurance.  Becaijse  of  the  decline  in 
employment-provided  fi^atth  insurance,  it  is 
estimated  that  each  yea|r,  1  million  additional 
children  lose  private  Inisurance  coverage.  If 
these  trends  continue,  Ir^  4  years — at  the  erxJ 
of  this  decade— more  th^  2  out  of  5  children 
will  lack  private  health  (nsurarx^e.  The  failure 
to  provide  health  care  <or  our  children  costs 
our  Nation  a  productive'  workforce  for  the  fu- 
ture. It  costs  us  at  the  Hospital,  in  the  school- 
yard, in  our  ability  to  defiend  our  Nation  and  to 
produce  competitively.  Up  industrialized  or  civ- 
ilized society  on  earth  jtreats  Its  children  so 
callously. 

This  health  disaster  [would  be  somewhat 
mitigated  if  our  Nation  had  a  reliable  low-in- 
come insurance  progra4  that  ensured  access 
to  quality  care  for  children.  But  Medicaid  pro- 
vides an  uneven  arxJ  of^en  inadequate  protec- 
tion that  varies  from  S1^te-to-State,  and  that 
program  is  under  several  attack  by  Republican 
budget  cutters  here  in  dongress  and  in  State 
capitols  across  ttie  Natior.  Rather  than  the  un- 
certainty of  Medicaid,  twe  need  a  uniform, 
high-quality  health  insuijance  plan  for  all  our 
children. 

We  should  be  improving  health  insurance 
for  our  children — not  slashing  it.  Although  we 
are  one  of  the  richest,  hiost  advanced  coun- 
tries in  the  world,  the  Ur(ted  Slates  ranks  18th 
among  industrialized  n^bons  In  overall  Infant 


mortality.  Only  Portugal  has  an  infant  mortality 
rate  worse  tlian  ours.  The  infant  death  rate 
among  AfricarvAmerican  babies  is  two  arxJ  a 
half  times  that  of  Caucasian  chikjren.  Poor 
chikjren,  many  of  whom  come  from  working 
families  with  no  health  coverage,  are  60  per- 
cent more  likely  than  children  with  health  in- 
surance to  die  before  their  first  birthday  arvj 
four  times  more  likely  to  suffer  from  infection 
or  serious  illness. 

The  General  Accounting  Office  hias  just 
issued  a  report  to  Senator  Christopher 
DODD,  dated  June  17,  1996,  entitled  "Health 
lnsurarx:e  for  Children:  Private  Insurance  Cov- 
erage Continues  to  Deteriorate"  [GAO/HEHS- 
96-129].  The  report  states: 

The  number  of  children  without  health  in- 
surance coverage  was  greater  in  1994  than  at 
any  time  in  the  last  8  years.  In  1994,  the  per- 
centage of  children  under  18  years  old  with- 
out any  health  insurance  coveraige  reached 
its  highest  level  since  1987—14.2  percent  or  10 
million  children  who  were  uninsured.  In  ad- 
dition, the  percentage  of  children  with  pri- 
vate coverage  has  decreased  every  year  since 
1987.  and  in  1994  reached  its  lowest  level  in 
the  past  8  years — 65.6  percent. 

The  GAO's  report  also  provides  an  eloquent 
summary  of  why  the  lack  of  insurarx»  is  so 
important; 

Studies  have  shown  that  uninsured  chil- 
dren are  less  likely  than  Insured  children  to 
get  needed  health  and  preventive  care.  The 
lack  of  such  care  can  adversely  affect  chil- 
dren's health  status  throughout  their  lives. 
Without  health  insurance,  many  families 
face  difficulties  getting  preventive  and  basic 
care  for  their  children.  Children  without 
health  insurance  or  with  gaps  in  coverage 
are  less  likely  to  have  routine  doctor  visits 
or  have  a  regular  source  of  medical  care.  .  .  . 
They  are  also  less  likely  to  get  care  for  inju- 
ries, see  a  physician  if  chronically  ill,  or  get 
dental  care.  They  are  less  likely  to  be  appro- 
priately immunized  to  prevent  childhood  ill- 
ness— which  is  considered  by  health  experts 
to  be  one  of  the  most  l>asic  elements  of  pre- 
ventive care. 

We  spend  long  hours  debating  whether 
there  should  be  prayer  in  school,  but  no  time 
discussing  how  much  parents  pray  that  their 
children  doni  get  sick  because  the  parents 
can't  pay  the  bills.  We  spend  days  debating 
obscenity  on  the  Internet,  but  little  time  debat- 
ing how  obscene  it  is  for  a  society  as  rich  as 
ours  to  have  so  many  children  arxJ  parents 
unable  to  seek  adequate  medical  care. 

We  must  commit  ourselves  to  insuring  all 
pregnant  women  and  all  children,  regardless 
of  the  financial  ups  and  downs  of  the  family 
unit  There  is  only  one  way  to  do  this.  Let  me 
repeat:  there  is  only  one  way  to  guarantee 
universal  coverage.  It  is  through  a  social  insur- 
ance program  in  which  we  all  pitch  in  to  guar- 
antee health  insurance  for  all  children  at  all 
times.  I  am  here  today  to  propose  that  we 
make  that  guarantee,  once  and  for  all. 

That  is  what  the  bill  we  are  introducing 
today  achieves.  It  uses  the  tested  Medicare 


Program  to  cover  all  young  American  children 
and  tfieir  mothers  during  pregnancy  with  the 
basic  package  of  Medicare  benefits  plus  addi- 
tional benefits  designed  to  ensure  a  healthy 
start  for  bat)ies  and  young  children.  These  ad- 
ditional benefits  include  full  coverage  for  preg- 
nancy care,  immunizations,  follow-up  visits  for 
new  babies  with  pediatricians,  routine  check- 
ups to  monitor  development,  and  preventive 
dental  care. 

Any  parent  can,  of  course,  purchase  addi- 
tional medigap-type  insurance  coverage  for 
more  benefits  and  more  coverage.  Freedom  of 
choice  of  doctor  is  preserved. 

The  bill  we  are  introducing  ensures  ttiat 
every  child  and  mother-to-be  will  have  health 
insurance  equivalent  to  Medicare  plus  the  spe- 
cial prenatal  and  well-baby  care  provisions  I've 
described.  If  a  family  already  has  this  level  of 
coverage.  It  is  not  affected  by  this  bill;  ttie 
family  will  see  no  change.  If  the  family  doesnl 
have  such  a  level  of  coverage.  It  will  purchase 
this  package,  or  a  similar  package,  through 
sliding  scale,  very  affordable,  irvxjme-related 
premiums  administered  through  the  Tax  Code. 
Families  below  the  poverty  level  will  basically 
be  exempt  from  the  premium  tax. 

This  legislation  is  similar  to  the  procedure 
we  used  in  1994,  when  the  Ways  and  Means 
Committee  approved  a  bill  which,  according  to 
Congressional  Budget  Office  estimates, 
achieved  enough  savings  in  the  health  care 
sector  and  in  Medicare  to  both  improve  Medi- 
care and  exparxj  coverage  to  all  the  unirv 
sured.  A  comprehensive  health  care  reform  bill 
may  rxjt  be  possible  in  the  near  future,  but  we 
can  surely  find  a  way  to  (xotect  our  youngest 
arxJ  most  vulnerable  citizens.  We  can  look  to 
other  spending  cuts  to  find  the  resources  to 
fund  this  basic  right. 

Through  the  Social  Security  and  Medicare 
Program,  our  society  has  advanced  further 
than  nrx3St  in  ensuring  that  old  age  is  a  time 
of  security.  We  have  reduced  poverty  arrwng 
seniors  to  the  lowest  of  any  group  in  our  soci- 
ety. In  many  ways,  the  health  status  of  a  65- 
year-old  in  our  society  is  better  than  younger 
groups'.  Sadly  enough,  we  have  left  our  chil- 
dren behind.  Poverty  rates  for  children  are 
higher  than  average.  The  health  status  of  mil- 
lions of  our  children  is  equal  to  that  of  a  Third 
World  country.  What  we  have  achieved  for 
seniors  we  can  surely  achieve  for  their  grand- 
children. 

The  bill  we  are  introducing  today  would  at 
long  last  give  our  children  the  same  level  of 
care  we  provide  ttieir  grandparents. 

Follovwng  are  facts  and  figures  on  how 
health  insurance  equals  better  health,  and 
how  we  have  failed  to  provide  that  better 
health  to  our  Nation's  future — our  chikjren. 

CHILD  Health  in  U.S.  Ranks  Lower  than 
Many  Nations 

In  the  industrialized  world,  the  United 
States  ranks  18th  in  overall  infant  mortal- 
ity. Only  Portugal's  infant  death  rate  is 
worse.  The  infant  mortality  rate  of  African- 
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American  babies  is  2.5  times  that  of  Cauca- 
sian children,  and  is  worse,  for  example,  than 
Sri  Lanka's  or  Jamaica's.  In  1993,  more  than 
33.000  American  babies  died  before  age  1. 
More  than  16.000  of  these  babies  would  have 
survived  if  the  United  States  had  the  same 
infant  mortality  rate  as  the  Japanese. 

LOW-INCOME  CHILDREN  NEED  HEALTH  COVERAGE 

Compared  to  other  children,  poor  children 
are  60  percent  more  likely  to  die  before  the 
age  of  1,  4  times  more  likely  to  Xx  hospital- 
ized with  asthma  or  pneumonia,  and  5  times 
more  likely  to  die  from  infection  or  parasitic 
disease. 

HEALTH  INSURANCE  FOR  CHILDREN  IS 

DETERIORATING  RAPIDLY 

(In  pemntj 
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During  their  first  3  years  of  life,  over  22 
percent  of  U.S.  children  were  without  health 
insurance  for  at  least  1  month.  The  number 
of  children  in  working-poor  families,  who  are 
least  likely  to  have  Medicaid  or  employ- 
ment-l)ased  insurance,  rose  to  5.6  million  in 
1994,  up  65  percent  irom  1974. 

MEDICAID  CUTBACKS  WILL  INCREASE  NUMBER  OF 
UNINSURED  CHILDREN 

Forty  percent  of  all  pregnant  women  and 
infants  are  now  covered  by  Medicaid.  More 
than  half  of  all  Medicaid  recipients  are  chil- 
dren, although  less  than  25  percent  of  Medic- 
aid spending  is  on  children.  Under  current 
law,  additional  low-income  children  are 
being  phased  intx)  Medicaid,  but  proposed 
changes  would  end  that  guarantee.  Experts 
estimate  that  if  the  decline  in  employment- 
based  insurance  continues  and  Medicaid  en- 
rollment is  frozen,  there  will  tie  a  total  of  67 
million  people  of  all  ages  who  are  uninsured 
in  2002. 

HEALTH  INSURANCE  HELPS 

Since  1965,  infant  mortality  has  been  re- 
duced by  %ds.  An  increase  of  15  percent  in 
Medicaid  eligibility  for  children  in  the  1980's 
decreased  child  mortality  by  4.5  percent.  In 
1987,  only  22  percent  of  Medicaid  bene- 
ficiaries had  no  physician  visits  within  a 
year,  compared  to  49  percent  of  the  unin- 
sured poor. 


COMMEMORATIVE  STATEMENT 
FOR  GEORGE  F.  JONES 


HON.  JAMES  B.  LONGLEY,  JR. 

OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11.  1996 

Mr.  LONGLEY.  Mr.  Speaker,  this  month  of 
June  marks  the  anniversary  of  the  passing  of 
a  very  special  constituent,  George  F.  Jones, 
who  died  in  June  1995,  at  the  blessed  age  of 
105.  I  woukj  like  to  take  this  opportunity  to 
commemorate  his  remarkable  life. 

Bom  in  Gardiner,  ME,  Mr.  Jones  was  a  di- 
rect descendant  of  Samuel  Huntington,  Presi- 
dent of  the  Continental  Congress  and  a  signer 
of  the  Declaration  of  Independence.  George 
was  well  respected  by  those  who  knew  him. 
He  was  a  sincere  Ijeliever  in  the  American 
ideals  of  hard  work  and  honesty.  A  man  wtx) 
lived  by  his  convictions,  George  Jones  was 
dedicated  to  his  profession  as  a 
fumituremaker  and  ascertained  a  woridwide 
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reputation.  It  is  even  rumored  that  furniture 
was  sent  to  him  from  Buckingham  Palace  in 
the  1930's  for  repair. 

As  a  talented  violinist,  George  Jones  played 
for  the  Lincoln  County  Community  Orchestra, 
and  even  enjoyed  playing  a  little  fiddle  at 
church  services  and  area  dances.  George  also 
worked  to  akl  ttie  community  as  a  member  of 
the  AIna  Lodge  of  Masons  and  the  Saint  An- 
drews Society  of  Maine. 

Mr.  Jones  is  truly  missed  by  the  many  indi- 
viduals whose  lives  he  touched,  and  stands  as 
an  example  for  all  Americans  wfx)  can  leam 
from  his  dedication  to  ttiose  around  him  and  to 
life  itself. 
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THE  LATE  REVEREND  RALPH 
DAVID  ABERNATHY,  JR.,  HONORED 


CABLE'S  HIGH  SPEED  EDUCATION 
CONNECTION 


HON.  JACK  FIELDS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1996 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I  would 
like  to  commend  ttie  cable  television  industry 
for  its  recently  announced  plan  to  provide 
America's  elementary  and  secondary  schools 
with  high-speed  Internet  access  via  cable 
modems.  Under  this  innovative  educational 
plan— "Cable's  High  Speed  Education  Con- 
nection"— local  catde  companies  will  provide 
the  equipment  necessary  to  connect  schools 
located  in  their  servce  areas  to  the  Intemet 
free  of  charge. 

There  is  universal  agreement  that  the  Inter- 
net is  an  increasingly  important  information  re- 
source—one that  can  contribute  significantly  to 
the  overall  educational  process.  As  a  result  of 
rapid  technological  advances,  we  are  witness- 
ing an  information  explosion — and  much  of 
that  Information  is  located  on,  and  available 
from,  the  Internet. 

By  undertaking  this  initiative,  the  cable  tele- 
vision industry  is  assuming  a  leading  role  In 
making  the  infonnation  on  the  Intemet  avail- 
able to  millions  of  young  Americans.  I  applaud 
the  cable  television  tor  devising  tiiis  plan  ttiat 
will  put  more  and  more  young  Americans  on- 
line, and  that  will  provide  them  with  access  to 
this  important  information  resource. 

We  all  recognize  ttiat  our  children  are  our 
country's  future.  That  is  why  I  fiope  ttiat  this 
important  program  will  encourage  otfier  indus- 
tries to  do  wtiat  the  cabte  television  industi^ 
tias  already  done  with  its  "Catjle's  High  Speed 
Education  Connection"  Program — that  is,  to 
contribute  their  expertise  and  a  portion  of  their 
earnings  to  ttie  goal  of  improving  the  quality  of 
education  our  cfiildren  receive. 

Once  again,  I  want  to  applaud  the  cable  tel- 
evision indusby  for  its  efforts  to  assist  our 
schools,  which  will  improve  tiie  quality  of  edu- 
cation our  chikjren  receive,  whk;h  will — in 
turn — help  ensure  ttie  continued  economic 
well-being  of  our  country  in  the  years  ahead. 


HON.  JOHN  LEWIS 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11, 1996 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  during 
the  1960's,  I  was  honored  to  be  a  part  of  the 
civil  rights  movement — a  movement  ttiat 
ctianged  ttie  face  of  our  Nation.  Peopte  from 
throughout  our  Nation — old  and  young,  black 
and  white,  rich  and  poor — joined  the  non- 
violent revolution  ttiat  made  our  country  a  bet- 
ter, fairer,  more  just  Nation.  I  was  fortunate  to 
get  to  know  Dr.  Martin  Luttier  King,  Jr.,  and 
his  partner  in  ttie  movement — Dr.  Atjemattiy. 

Dr.  Abemathy  was  an  inspiring  and  commit- 
ted leader  from  the  eariiest  days  of  ttie  move- 
ment. When  Rosa  Parks  was  arrested  for  re- 
fusing to  stand  in  the  back  of  the  bus  while 
there  were  empty  seats  in  the  "white"  section 
of  the  bus,  she  inspired  ttie  Montgomery  txis 
boycott.  As  ministers  of  the  two  leading  black 
churches  in  Montgomery,  AL,  Dr.  King  arxJ  Dr. 
Abemathy  worked  togettier  to  organize  and 
sustain  ttiat  boycott  Thus  began  ttie  sti-ong 
bonds  of  friendship  and  commitment  ttiat 
woukj  last  as  kxig  as  ttie  two  men  lived. 

Dr.  Abemattiy  had  a  lifelong  commitment  to 
securing  and  protecting  bask;  civil  rights  for  all 
Americans.  I  marched  with  him  many  times 
throughout  the  South,  including  Selma  and 
Montgomery.  After  ttie  assassination  of  Dr. 
King  in  1968,  Dr.  Abemathy  assumed  leader- 
ship of  ttie  Souttiem  Christian  Leadership 
Conference,  and  worked  to  carry  on  ttie 
dream  of  Dr.  Martin  Luther  King,  Jr.  After  Dr. 
King's  death.  Dr.  Abemathy  continued  to  orga- 
nize and  lead  marcties  arid  ottier  events,  irv 
eluded  ttie  Poor  People's  Campaign,  a  mas- 
sive demonstration  to  protest  rising  unemploy- 
ment, held  in  Washington,  DC. 

The  Reverend  Dr.  Abemathy  passed  away, 
too  young,  6  years  ago.  Today,  I  am  irrtroduc- 
ing  a  resolution  auttiorizing  the  construction  of 
a  memorial  to  ttie  Reverend  Dr.  Atjemathy 
and  the  Poor  People's  Campaign  on  the  Na- 
tional Mall.  I  invite  my  colleagues  to  join  me  in 
supporting  this  effort.  The  monument  will  cele- 
brate the  achievements  of  ttie  past,  com- 
memorate ttiose  wtio  marched  alongside  us 
many  years  ago,  and  pay  special  tibute  to  the 
sacrifices  and  ttie  contritxjtions  of  Dr.  Aber- 
nattiy  arxJ  others  wtx)  participated  in  ttie  Poor 
People's  Campaign.  Thousands  of  people  par- 
ticipated. Some  tias  small  roles,  ottiers  large 
roles.  The  Reverend  Ralph  David  Abemattiy 
had  many  roles,  often  at  ttie  same  time.  He 
was  a  teacher,  a  leader,  an  organizer,  a  sol- 
dier, and  a  friend.  Many  were  inspired  by  fiis 
good  humor,  and  his  guidance.  Today,  I  Invite 
my  colleagues  to  join  me  in  celebrating  his 
legacy  and  his  life. 


H.R.  3703,  A  BILL  TO  PROVIDE 
INSURANCE  RESERVE  EQUITY 

HON.  CHARim.  RANGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11. 1996 

Mr.   RANGEL   Mr.  Speaker,  on  June  24, 

1 996,  1  introduced  legislation  to  amend  section 
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832(e)  of  the  Internal  Revenue  Code  to  extend 
the  scope  of  its  provisions  to  financial  guar- 
anty insurance  generally.  Senators  D'Amato 
and  MOYNiHAN  recently  introduced  a  compan- 
ion bill.  S.  1 106,  in  the  Senate. 

Finarx;ial  guaranty  irisurarx;e,  commonly 
called  bond  ir>surarx:e.  is  an  insurarKe  con- 
tract that  guarantees  tirhely  payment  of  prin- 
cipal arxl  irrterest  when  due  on  both  tax  ex- 
empt arxl  norv-tax  exemfit  bonds.  The  bond  in- 
surance contract  gener^ly  provides  that,  in 
the  event  of  a  default  by  an  insured  issuer, 
principal  and  interest  wH  be  paid  to  the  bond- 
holder as  originally  scheOuled. 

Internal  Revenue  Code  section  832(e)  origi- 
nally enacted  in  1967,  applied  only  to  mort- 
gage guaranty  insurance.  At  that  time.  Con- 
gress permitted  mortgage  guaranty  insurarx» 
connpanies  to  take  a  deCuction  for  certain  ex- 
tremely high  contingency  loss  reserve  require- 
ments imposed  by  State  (regulatory  authorities, 
provided  that  they  invalsted  the  income  tax 
savings  associated  with;  such  a  deduction  in 
norHnterest-bearing  tax  find  loss  bonds  issued 
by  the  Federal  Government.  Sir>ce  such  bonds 
are  treated  as  an  asset  Dy  the  State  regulatory 
authorities,  this  relieves;  the  companies  from 
the  substantial  cash-flow  and  impairment  of 
capital  problems  that  they  would  otherwise 
face  if  the  deducton  was  not  allowed.  At  the 
same  time  however.  sin<;e  bonds  do  not  bear 
any  interest,  the  econorric  position  of  the  Fed- 
eral Govemment  remains  tfie  same  had  not 
the  deduction  Ijeen  perrriitted  first 

When  the  State  authottties  applied  the  same 
reserve  requirements  to  lease  guaranty  and 
municipal  bond  insurance.  Congress  amended 
Internal  Revenue  Code  832(e)  in  1974  and 
applied  it  to  such  insuratKe  as  well. 

State  authorities  noy|  apply  such  contin- 
gency reserve  requirements  to  financial  guar- 
anty insurance  generally,  including  non-tax-ex- 
empt debt,  such  as  aseet-tacked  securities, 
which  are  a  growing  sejnnent  of  the  tjond  in- 
surarwe  market.  Therefore,  consistent  with  the 
reasons  why  it  was  origihally  adopted  in  1967, 
and  amended  in  1974|  IRC  section  832(e) 
should  be  amended  ag^n  to  apply  to  such  in- 
surance. 

The  superintendent  t>f  insurarxie  for  the 
State  of  New  York.  Edwfrd  J.  Muhl,  has  urged 
enactment  of  this  legislation.  A  copy  of  his  let- 
ter foltows  these  remarks.  I  understarxl  that 
the  insurance  commissjoner  of  the  State  of 
California  has  written  a  similar  letter  to  Mem- 
bers of  the  California  (^legation.  I  invite  all 
concerned  to  join  me  in  posponsoring  this  leg- 
islation. 

State  or  New  York 
INSURANJE  Department, 
New  York,  XY.  November  9, 1995. 
Hon.  Charles  B.  RajjgeL. 
U.S.  House  of  Representktives,  Raybum  House 
Office  Building.  Washington.  DC. 

Dear  Congressman  iRangeil:  I  write  to 
seek  your  support  of  S.  il06,  a  bill  introduced 
by  Senators  D'Amato]  and  Moynihan,  to 
amend  section  832(e)  ofjthe  Internal  Revenue 
Code  of  1986  to  apply  Jo  financial  jruaranty 
insurance  generally.  Ufder  present  law,  the 
tax  and  loss  bonds  provisions  thereof  are  ap- 
plicable to  mortgagre  Guaranty,  lease  guar- 
anty, and  tax-exempt  bend  insurance  but  are 
not  applicable  to  insurance  of  other  taxable 
debt  Instruments,  a  growing  segment  of  the 
financial  guaranty  insuiunce  business. 

Article  69  of  the  New  [York  Insurance  Law, 
which  governs  financial  guaranty  insurance 
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corporations,  was  enacted  on  May  14.  1989. 
Article  69  establishes  contingency  reserve  re- 
quirements in  respect  of  all  financial  guar- 
anty insurance  corporations  where  in  the 
past  these  requirements  only  applied  to  in- 
surers of  municipal  obligations. 

In  formulating  this  new  legislation  and  es- 
tablishing contingency  reserve  requirements 
applicable  to  all  financial  guaranty  insur- 
ance corporations,  there  was  no  intention  to 
create  a  disparity  between  insurers  of  tax- 
able and  tax-exempt  obligations  in  respect  of 
their  ability  to  invest  in  tax  and  loss  bonds. 
Section  e903(aK7)  of  Article  es  provides  that 
"any  insurer  providing  financial  guaranty 
insurance  may  invest  the  contingency  re- 
serve in  tax  and  loss  bonds  purchased  pursu- 
ant to  Section  832(e)  of  the  Internal  Revenue 
Code  (or  any  successor  provision)  only  to  the 
extent  of  the  tax  savings  resulting  from  the 
deduction  for  federal  income  tax  purposes  of 
a  sum  equal  to  the  annual  contributions  to 
the  contingency  reserve."  This  provision  of 
Article  69  expressly  contemplates  that  all  fi- 
nancial guaranty  insurers  would  be  entitled 
to  benefit  from  an  investment  in  tax  and  loss 
bonds  within  the  limitations  provided  by  the 
insurance  law. 

S.  1106  eliminates  the  disparate  treatment 
of  insured  mortgages,  leases  and  tax  exempt 
bonds,  on  the  one  band,  and  of  other  insured 
taxable  bonds,  on  the  other,  which  the  provi- 
sions of  IRC  section  832(e)  now  create.  Your 
efforts  to  secure  enactment  of  the  proposal 
will  be  most  appreciated. 
Very  truly  yours, 

Edward  J.  Muhl. 
Superintendent  of  iTisurance. 


THE  ELECTRIC  POWER  COMPETI- 
TION AND  CONSUMER  CHOICE 
ACT  OF  1996 


HON.  EDWARD  J.  MARKET 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11, 1996 
Mr.  MARKEY.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  aimed  at  promoting  com- 
petition in  the  electric  utility  industry.  This  leg- 
islation seeks  to  create  Federal  incentives  for 
removal  of  existing  State-level  baniers  to  full 
competition  and  consumer  choice  in  electricity 
generation. 

Today,  the  generation,  transmission,  and 
distribution  of  electricity  remains  largely  a  mo- 
nopoly enterprise.  The  monopoly  nature  of  this 
industry  has.  in  turn,  necessitated  a  very  strict 
system  of  Federal  arxj  State  utility  regulation 
aimed  at  protecting  captive  utility  ratepayers 
from  potential  overcharges,  abuses  and  con- 
flicts of  interest  Today,  however,  we  are  now 
at  a  crossroads.  We  now  have  an  historic  op- 
portunity to  bring  full  competition  to  the  busi- 
ness of  electricity  generation.  The  transition  to 
such  a  competitive  market,  frowever,  will  re- 
quire txath  Federal  and  State  action. 

Electricity  restructuring  legislation  at  the 
Federal  or  State  level  should  be  aimec  at 
demonopolizing  the  electric  power  industry, 
not  simply  deregulating  it.  There  is  now  no 
reason  why  electrk:ity  generation  should  re- 
main a  monopoly  txisiness,  arxJ  no  reason 
why  consumers  should  not  be  free  to  choose 
their  power  supplier,  just  as  they  now  can 
choose  tjetween  rival  phone  companies.  Our 
objective  must  be  to  create  a  competitive  mar- 
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ketplace  where  many  sellers  and  many  buyers 
can  come  together.  In  some  cases,  this  may 
mean  getting  rid  of  old  utility  regulations  that 
no  longer  are  needed  tjecause  their  purpose 
can  rrow  be  achieved  through  reliance  on  mar- 
ket forces.  In  other  cases,  it  may  mean  pre- 
serving existing  rules  where  necessary  to  re- 
sporKl  to  those  aspects  of  the  irxJustry  which 
remain  a  monopoly,  such  as  distribution  of 
electricity  over  local  power  lines.  But  restruc- 
turing also  means  Congress  will  have  to  enact 
some  new  rules  that  assure  the  t>enefits  of 
competition — lower  prices  and  consumer 
choice — are  not  effectively  undermined  by 
anticompetitive  practices  by  recovering  utility 
monopolists  who  fall  off  the  competition 
wagon. 

Earlier  this  year.  I  introduced  H.R.  2929,  the 
Electric  Power  Competition  Act  of  1996  to  ad- 
vance the  goal  of  electric  utility 
denrxjnopolization.  That  t>ill  linked  repeal  of  the 
marxJatory  power  purchase  provisions  of 
PURPA  to  State  action  to  open  up  full  retail 
competitkin.  This  wouW  t>e  achieved  eitfier 
through  utility  divestiture  of  powerplants  or  by 
State  approval  of  a  so-called  retail  wheeling 
plans  that  would  allow  consumers  to  buy 
power  from  competing  generating  companies 
ttiat  woukj  be  granted  nondiscriminatory  ac- 
cess to  utility  power  lines.  In  order  to  preserve 
environmentally  sound  renewable  energy 
sources,  energy  conservation  programs,  and 
low-income  consumer  protections,  H.R.  2929 
also  requires  the  States  to  certify  they  have 
met  certain  minimum  standards  in  each  of 
these  areas  in  order  to  qualify  for  relief  from 
PURPA.  Finally,  to  promote  a  fully  competitive 
marketplace,  certain  exemptions  which  electrk: 
utilities  currentiy  enjoy  from  the  Federal  antn 
trust  laws  would  be  repealed. 

At  the  tinf>e  I  introduced  H.R.  2929  and  in 
subsequent  hearings  t)efore  the  Energy  and 
Power  Subcommittee  I  noted  that  in  acicfition 
to  these  reforms,  electric  utility  restructuring 
legislation  also  must  address  the  risks  thai 
electric  utility  mergers,  utility  market  power,  or 
utility  diversification  into  new  lines  of  business 
might  harm  electiicity  consumers  or  under- 
mine the  emergence  of  a  fully  competitive 
electricity  generation  mari<et  The  legislation  I 
am  introducing  today  addresses  each  of  these 
critical  areas  arxJ  should  be  viewed  as  the 
compjanion  bill  to  H.R.  2929.  The  t>ill  requires 
each  State  to  initiate  a  retail  competition  rule- 
making proceeding  pursuant  to  certain  Federal 
standards;  repeals  PUHCA  for  those  electric 
utility  holding  companies  wtxjse  service  terri- 
tories have  been  opened  up  to  full  retail  conv 
petition  and  met  minimum  standards  for  re- 
newables,  efficiency,  and  low-income  corv 
sumer  protections;  and  gives  FERC  and  the 
States  entianced  authority  to  oversee  mergers 
and  acquisitions  to  protect  consumers  from 
transactions  that  are  inconsistent  with  effective 
competition  in  electricity  markets  or  would  in- 
crease electi'icity  prices. 

It  also  gives  FERC  and  the  States  authority 
to  regulate  utility  market  power  to  guard 
against  anticompetitive  practices;  grants  FERC 
and  the  States  authority  over  electric  utility 
interaffiliate  transactions  to  guard  against 
cross-sutjskjization  or  self-dealing;  directs 
FERC  to  establish  regional  transmission  mar- 
kets to  assure  functionally  efficient  ar>d  rxjrv 
discriminatory     transmission      arxj      prevent 
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pancaking  of  rates;  and,  assures  FERC  and 
State  regulators  have  full  access  to  electric 
utility  txx>ks  and  records. 

It  is  important  to  keep  in  mind  tfiat  Congress 
enacted  PUHCA  60  years  ago  in  response  to 
the  myriad  of  anticonsumer  abuses  ttiat  oc- 
cuned  during  the  initial  growth  of  the  electrk: 
utility  industry.  These  atxjses  included  the  cre- 
ation of  complex  utility  holding  companies  not 
readily  susceptible  to  effective  State  regula- 
tion, cross-sut>sidization,  self-dealing,  and 
other  atxjses,  and  t>latarrtly  anticompetitive 
practices  and  activities.  While  much  has 
changed  in  ttie  electric  power  business  since 
PUHCA  was  enacted  in  1935,  even  in  a  re- 
structured electricity  irxJustiy,  Congress  must 
be  concerned  about  the  potential  for  a  recur- 
rence of  such  abuses.  For  example,  utilities 
wtx)  control  generation,  transmission,  and  dis- 
tritxjtion  assets  might  still  engage  in  setf-deal- 
ing  transactions  among  their  affiliates,  cross- 
sutjsidize  unregulated  txjsiness  ventures  at 
the  expense  of  the  captive  consumers  in  their 
rrxjnopoly  transmission  or  distiibution  txjsi- 
nesses,  or  exploit  their  substantial  market 
power  to  impede  the  growth  of  effective  com- 
petition. Moreover,  ttie  accelerating  pace  of 
utility  mergers  threatens  to  create  giant  mega- 
utilities  tfiat  coukj  dominate  regional  e\ecXhdty 
markets  and  effectively  bar  other  enti^ants  from 
vying  for  customers. 

Comprehensive  electricity  restructuring  leg- 
islation must  acjdress  each  of  these  potential 
threats  to  tfie  development  of  a  competitive 
electric  generation  market  I  intend  for  ttie  re- 
form proposals  contained  in  this  legislation  to 
t>e  considered  as  part  of  any  comprehensive 
electricity  legislatk)n  that  moves  through  the 
Commerce  Committee,  and  I  look  forward  to 
working  with  my  colleagues  on  a  bipartisan 
Ijasis  to  secure  their  enactment  into  law. 


THOU  SHALT  NOT  BEAR  FALSE 
WITNESS  AGAINST  THY  NEIGHBOR 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11, 1996 

Mr.  JACOBS.  Mr.  Speaker,  I  insert  a  July 
29,  1966,  letter  to  ttie  editor  of  the  Indianap- 
olis Star  and  a  July  1,  1996,  article  from  the 
Indianapolis  News. 

Among  the  Ten  Commandments  of  God  Al- 
migfity  is  this:  "Thou  shall  not  bear  false  wit- 
ness against  thy  neighbor." 

Of  course  tfie  repulsive  concept  has  gar- 
nered different  terms  through  ttie  years — slarv 
der,  litiel,  perjury,  smear,  vicious  gossip,  mud- 
slinging,  character  assassination,  gutter  tac- 
tks,  McCarttiyism,  the  politics  of  personal  at- 
tack, uncivilized,  and  indecent  How  about 
primitive?  In  tfie  81  st  Congress  my  father  said. 
The  extremists  ttiought  they  had  President 
Truman  in  '48  and  ever  since  they  have  been 
going  around  like  a  mad  dog  whose  victim  es- 
caped." 

And  in  defining  the  difference  between  the 
two  major  political  parties,  President  Lyndon 
Johnson  said,  "We  ctonl  hate  their  Presi- 
dents." Perfiaps  a  paraphrase  is  in  order,  to 
wit  We  doni  hate  ttieir  Presidents'  wives. 

Faults  are  tilings  whch  describe  our  friends 
and  disqualify  our  adversaries.  My  motfier's 


EXTENSIONS  OF  REMARKS 

favorite  quotation  is,  "There  is  so  much  good 
in  the  worst  of  us  and  so  much  t>ad  in  ttie  best 
of  us  ttiat  it  hardly  kjecomes  any  of  us  to  say 
very  much  atxxjt  the  rest  of  us." 

P.S.  Just  in  case  ttie  mud  slingers  run  short 
of  wild  charges  against  tfie  PreskJent  ttiey 
should  try  this  one:  A  few  days  ago  one  of  our 
little  boys  came  home  and  sakj  a  chum  of  his 
solemnly  insisted  that  there  are  Nazis  in  ttie 
White  House. 

[From  the  Indianapolis  Star,  June  29,  1996] 

The  Right  Stuff 

(By  Ron  Byers) 

In  The  Star's  June  25  search  for  an  expla- 
nation of  President  Clinton's  commanding 
lead  in  the  polls,  you  may  have  overlooked  a 
minor  detail:  four  years  of  steady  economic 
growth,  reduced  infiation  and  declining  defi- 
cits. 

It's  not  the  staff  the  Republican  right 
claims  he  has  done  wrong.  It's  the  stuff  the 
public  knows  he  has  done  right. 

[Prom  the  Indianapolis  News.  July  1.  1996] 

Critics  Attack  agent's  Book  about  Inside 

White  House 

Washington.— The  former  FBI  agent  who 
wrote  an  insider's  book  on  White  House  secu- 
rity is  l>eing  attacked  from  all  sides  for  what 
critics  say  is  a  pack  of  unbelievable  tales  and 
"wild  speculation." 

First  lady  Hillary  Rodham  Clinton  today 
blasted  the  book  during  a  visit  to  Bucharest, 
Romania. 

"I  see  it  as  a  politically  inspired  fabrica- 
tion and  I  don't  think  anybody  should  take 
it  seriously,"  she  said. 

She  also  denied  suggestions  that  she 
played  a  role  in  the  hiring  of  the  White 
House  security  chief  who  collected  private 
FBI  files  on  more  than  400  people.  "There  is 
no  connection,"  she  said. 

A  top  White  House  aide  denounced  author 
Gary  Aldrich  as  a  person  of  no  credibility 
whose  book  is  part  of  conservative  Repul)- 
licans'  efforts  to  "destroy  the  president." 

And  White  House  spokesman  Mike 
McCurry  today  called  on  Republican  can- 
didate Bob  Dole  to  separate  himself  from  a 
one-time  volunteer  adviser  to  Dole's  cam- 
paign who  is  promoting  Aldrich's  book. 

"It  would  be  a  surprise  to  us  if  Senator 
Dole  didn't  indicate  that  the  activity  of  one 
of  his  paid  advisers  with  respect  to  this  twok 
is  unacceptable,"  McCurry  said.  "I  assume 
he'll  do  that  and  do  it  promptly." 

Even  leading  conservative  journalists  are 
denouncing  Aldrich,  including  the  apparent 
source  of  his  Ixxtk's  wildest  allegation — that 
President  Clinton  sneaks  out  of  the  White 
House  without  his  guards  for  romantic  hotel 
trysts. 

"I  never  knew  I  would  be  used  as  a  source." 
David  Brock,  a  writer  for  the  American 
Spectator,  told  Newsweek  magazine.  He  said 
he  never  thought  Aldrich  would  use  the 
"wild  speculation"  he  traded  about  the  al- 
leged presidential  outings  to  a  Washington 
hotel,  which  the  Secret  Service  says  would 
be  impossible. 

Conservative  columnist  George  Will,  who 
quizzed  Aldrich  Sunday  on  ABC.  said  Brock 
told  him  he  was  appalled  to  see  the 
unverified  story  published. 

"Can't  someone  say  that,  in  fact,  your 
book  is  a  raw  file  and  that  you  have  gone 
into  print  with  the  kind  of  evidence  that  no 
prosecutor  would  ever  go  into  court  with?" 
Will  asked  Aldrich. 

"This  is  not  a  case  presented  to  a  grand 
jury,"  Aldrich  replied,  sajring  he  had  relied 
on  his  observations  and  untaped  interviews 
for  his  book. 
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"I  conducted  investigrations  and  talked  to 
many  sources,  tnring  to  knock  this  particu- 
lar issue  down  as  to  whether  the  president 
could  in  fact  travel  without  a  Secret  Service 
complement.  I  was  unable  to  knock  down 
that  possibility."  Aldrich  said. 

He  acknowledged  that  much  of  the  mate- 
rial came  from  second-  and  third-hand 
source,  some  of  whom  have  publicly  disimted 
his  account. 

Still.  Aldrich.  who  retired  from  the  FBI  in 
1994  after  30  years  as  an  agent,  said  he  would 
be  willing  to  go  before  Congress  to  reveal  his 
sources  and  back  up  his  insider  tales  of  8loi>- 
py  White  House  security  and  alleged  former 
drug  use  by  some  officials,  including  a  senior 
staffer. 

"I'm  willing  to  swear  under  oath  to  any- 
thing that  I  have  in  this  book."  Aldrich  said 
on  ABC's  This  Week  With  David  Brinkley. 

Senior  Clinton  adviser  George  Stephan- 
opoulos.  who  had  urged  ABC  to  cancel 
Aldrich's  appearance,  said.  "His  story 
couldn't  get  past  the  fact  checker  at  the  Na- 
tional Enquirer." 

Stephanopoulos  said  Aldrich's  book  was 
being  promoted  by  people  with  Republican 
connections.  He  said  several  "GOP 
operatives"  were  present  for  the  ABC  show's 
taping,  including  those  with  ties  to  Repub- 
lican president  candidates  Bob  Dole  and  Pat 
Buchanan. 

He  named  Craig  Shirley,  a  paid  adviser  to 
Dole  in  his  1988  presidential  campaign.  His 
company.  Craig  Shirley  &  Associates  Inc..  is 
promoting  the  book,  published  by  the  con- 
servative Regnery  Publishing  Inc. 

"If  you  look  at  the  people  betiind  him. 
they're  right-wing  Republican  political 
operatives  who  are  determined  to  destroy 
the  president,"  Stephanopoulos  said. 
"They're  trying  to  tear  him  down." 


EVALUATING  THE  EVEN  START 
PROGRAM 


HON.  WILLIAM  F.  GOODLING 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11, 1996 

Mr.  GOODLING.  Mr.  Speaker,  as  ttie  Mem- 
t)er  of  Congress  wtio  developed  ttie  Even 
Start  Program,  I  was  understandatily  dis- 
appointed by  the  language  discussing  Even 
Start  in  ttie  committee  report  accompanying 
the  Lat>or,  HHS,  and  Education  appropriations 
bnll  for  fiscal  year  1997. 

The  Even  Start  Program  was  first  funded  in 
1989  and,  tfierefore,  the  program  has  only 
been  in  existence  for  a  short  period  of  tin^ 
compared  to  other  major  etementary  and  sec- 
ondary education  programs.  Thus,  I  tielieve  it 
is  unfair  to  say  there  is  littie  in  ttie  way  of  eval- 
uations to  support  the  request  for  funding  for 
this  program. 

I  must  admit  ttiat  I,  too,  was  disappointed 
with  ttie  last  program  evaluation.  However,  I 
never  expected  tfiat  ttie  program  woukJ  not 
fiave  to  undergo  ctiange  in  order  to  effectively 
carry  out  its  goals.  There  is  not  a  program  in 
the  Federal  Govemment  whk:h  cannot  be  im- 
proved. However.  Even  Start  is  new  and  we 
are  just  now  learning  wtiat  does  and  doesn't 
produce  the  positive  results  we  are  seeking. 

For  example,  the  interim  evaluatkjn  reports 
called  attention  to  ttie  fact  ttiat  adults  particn 
pants  were  not  tienefiting  as  much  as  their 
chiWren.  As  a  result,  the  Department  of  Edu- 
cation started  to  stress  with  States  and  pro- 
gram provkjers  ttie  need  for  a  sti^onger  parent 
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early  evaluations  in- 


component  Additionally, 
dieted  that  not  all  Even  i  ;tart  projects  were  op- 
erating aJI  three  progran  components.  Again, 
this  was  corrected. 

One  of  the  findings  ol  the  most  recent  and 
final  report  was  that  th4  intensity  of  services 
was  not  strong  in  many  programs  and  parents 
were  receiving  a  minimi  number  of  hours  of 
adult  education.  The  fiscal  year  1996  appro- 
pnations  bill  for  the  District  of  Columtjia  con- 
tained language  rrxxlify^  the  existing  Even 
Start  law  to  require  intensive  services  be  pro- 
vided to  program  p>articip|ants. 

It  is  also  easy  to  misirf  erpret  data  contained 
in  evaluation  studes.  Fo|'  example,  the  results 
on  preschool  experienced  were  misinterpreted. 
Children  in  Even  Start  did  significantly  better 
than  the  control  group  on  school  readiness 
tasks  during  the  preschool  year.  Most  children 
in  the  control  group  did  not  attend  a  preschool 
program  and  they  did  npt  learn  skills  needed 
for  kirxlergarten  by  staytig  home.  It  was  only 
at  \t\e  end  of  the  kinde|rgarten  year  ttiat  the 
control  group  children  l^med  the  skills  that 
the  Even  Start  chikjrenj  had  teamed  a  year 
earlier.  j 

Mr.  Speaker,  the  committee  did  not  cut 
funding  for  this  program,  for  whk;h  I  am  grate- 
ful. However,  I  would  hope  that  arty  future  dis- 
cussion of  the  effectiveness  of  Even  Start 
woukj  take  into  consideration  the  information  I 
have  discussed  today  >nd  not  jump  to  the 
conclusion  that  this  program  has  r>ot  proven 
its  worth. 


LUCY  BOWEN  McCAULEY'S 
CHOREOGRAPHIC  MAGIC 

HON.  HmRfj.  HYDE 

OF  ILUKOIS 

IN  THE  HOUSE  OF  REPRESENT ATIVES 

Thursday.  Ji\ly  11.  1996 

Mr.  HYDE.  Mr.  Speakfer,  I  wish  to  take  this 
opportunity  to  advise  my  colleagues  of  a  magi- 
cal event  which  took  plejce  recerrtiy.  Virginia's 
own  Lucy  Bowen  McCauley,  a  renowned 
darxier  and  teacher,  wtio  has  expanded  her 
art  into  choreography,  spged  her  first  dance 
concert  consisting  solelyi  of  her  own  choreog- 
raphy. 

The  concert  was  a  \^ondertul  potpourri  of 
passion  and  humor,  style  and  grace.  Ms. 
Bowen  McCauley  demonstrated  her  choreo- 
graphic range  in  spJen<|d  fashion.  From  the 
classical  "Brahms  Trio"  *rith  its  depth  of  lyrical 
movements,  to  the  mervetously  humorous 
"What'H  Ya'ave,  Luv,"  t>  the  deeply  moving 
"At  Last,"  the  evening  iras  filled  with  excite- 
ment, emotion,  and  tun.  j  One  critic  was  espe- 
cially moved  wtien  she  rioticed  that  the  couple 
dancing  the  romantic  "AJ  Lasr  are  married  to 
each  other  arxj  ti'uly  eluded  the  love  which 
Ms.  Bowen  McCauley  h^  choreographed  into 
the  piece.  Ms.  Bowen  MbCauley  gave  the  au- 
dience a  special  ti'eat  by  dancing  in  "Fracture 
Zone,"  a  wonderfully  imiiginative  and  dynamic 
work.  I 

In  her  inaugural  chorefagraphk:  tiiumph,  Ms. 
Bowen  McCauley  has  rianaged  not  only  to 
demonsft-ate  her  command  of  the  complexities 
of  choreography,  but  she  has  been  able  \o 
imbue  her  dancers  with  her  own  drive  and 
love  of  dance  which  cleafty  comes  out  in  each 
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piece.  The  combination  made  for  a  truly  magi- 
cal evening — one  which  culminated  in  a  well- 
deserved  starxjing  ovation. 

The  dance  worid  looks  forward  to  future 
work  from  this  truly  talented  choreographer. 


TRIBUTE  TO  ST.  JAMES 
LUTHERAN  CHURCH 


HON.  MARCY  KAPTTJR 

OF  omo 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1996 

Ms.  KAPTUR.  Mr.  Speaker,  today  I  rise  to 
honor  150  years  of  development  and  growth. 
Over  a  century  and  a  half  ago  the  St.  James 
Lutheran  Church,  the  oldest  Lutheran  con- 
gregation In  Fulton  County,  OH,  was  founded. 
Strong  in  heritage  and  faith,  the  church  has 
served  as  a  pillar  In  that  community  and  con- 
tinues to  foster  Ideals  and  philosophy  consist- 
ent with  moral  prosperity. 

Their  story  tjegan  In  1837  when  a  group  of 
family  members  known  as  the  Leininger  fanv 
ity,  including  at  least  four  brothers  and  two  sis- 
ters, came  to  the  United  States  from  France. 
Their  journey  across  the  Atiantic  Ocean  via 
sailboat  led  them  to  New  Orleans,  up  the  Mis- 
sissippi, and  eventually  to  German  Township, 
wfnat  we  krxjw  today  as  Fulton  County,  OH, 
settied  on  the  westem  skje  of  Ohio's  Ninth 
Distrk:t 

Nine  years  after  settlement,  the  Leiningers 
were  approached  by  Pastor  John  Adam 
Detzer  wtio  headed  ttie  effort  In  tfie  northwest 
Ohio  territory  to  settie  German  Luttierans. 
They  received  Pastor  Detzer  with  great  excite- 
ment arxl  asked  him  to  be  their  pastor.  De- 
spite an  already  full  congregation  throughout 
the  territory,  he  agreed  and  began  to  preach, 
listen,  and  spread  the  good  word. 

It  was  from  that  humble  beginning  that  St 
James  evolved.  The  St  James  congregation 
has  survived  and  grown  into  a  cornerstone  of 
the  Fulton  County  community. 

I  know  my  colleagues  join  me  today  in  rec- 
ognizing the  congregation  of  St.  James  Lu- 
tiieran  Church  on  the  occasion  of  150  years  of 
dedication,  devotion,  and  commitment  to  the 
spiritual  and  communal  needs  of  the  people  of 
nortfiwest  Ohio. 


A  TRIBUTE  TO  RHONDA  McCABE 


HON.  JAMES  M.  TALENT 

OF  NnSSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11. 1996 

Mr.  TALENT.  Mr.  Speaker,  I  rise  today  to 
share  with  my  colleagues  a  story  sent  to  me 
by  one  of  my  constituents  which  describes  an 
act  of  selflessness  that  should  serve  as  an  ex- 
ample to  us  all. 

We  are  all  familiar  with  the  paratile  of  the 
Good  Samaritan,  but  how  many  of  us,  in  this 
day  and  time,  are  blessed  virith  meeting  one? 

On  October  18,  1994,  Rhonda  and  Ed 
McCatje  had  met  at  the  Three  Flags  Center  in 
St  Charles,  to  take  care  of  some  personal 
business  then  went  out  to  dinner.  Upon  return- 
ing to  the  parking  lot  to  get  their  second  car. 
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out  of  the  comer  of  her  eye  Rhonda  notrced 
something  moving.  It  was  dari<  arK]  rainy, 
making  It  difficult  to  tell  if  it  was  a  couple  of 
kids  fighting,  or  perhaps  a  vicious  crime  hap- 
pening. She  had  Ed  pull  the  van  around  to 
see  what  was  happening  and  If  help  was 
needed.  A  rain  soaked  man  was  collapsed  on 
the  ground  over  his  briefcase  and  rx)tet»ok 
computer,  lying  face  down  In  a  puddle.  His 
legs  were  thrashing  atxjut  as  he  appeared  to 
be  having  convulsions. 

Rhonda  and  Ed  got  out  of  their  vehicle  to 
give  this  man  assistance.  As  they  tijrned  him 
over,  RhorxJa,  being  a  very  capable  and  well 
experierKed  nurse,  recognized  the  severity  of 
the  situation  and  knew  exactly  what  had  to  be 
done  immediately  to  save  this  life.  She  sent 
Ed  to  get  help  and  to  call  91 1  from  the  only 
tMjsiness  tfiat  still  had  ligfits  on,  the  Nonwest 
Financial  Company.  John  Lopes  left  his  office 
and  offered  to  help  in  anyway  needed.  Under 
RhorxJa's  calm  and  concise  direction  Ed  and 
John  assisted  her  In  administering  CPR.  Ac- 
customed to  depending  on  God's  guidance, 
she  also  talked  to  the  Lord,  as  she  directed 
the  necessary  steps  of  CPR  until  after  the 
paramedics  arrived.  In  a  medical  opinion,  had 
no  one  helped  this  man  wfien  she  did  he  may 
have  died  or  suffered  severe  impairment 
RhorxJa's  unselfish  deed  of  giving  help  to  a 
sti-anger  In  need,  was  more  tfian  using  her 
training  and  nursing  experience.  It  was  an  ex- 
pression of  service  to  God.  She  felt  she  was 
directed  to  be  there  to  help  save  a  life. 

Mr.  Speaker,  I  applaud  Mrs.  McCabe  for  her 
act  of  courage  and  bravery.  She  truly  is  a  fine 
example  of  a  modem-day  good  Samaritan. 


TRIBUTE  TO  PETER  RATCHUK 


HON.  JACK  QUEVN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11, 1996 

Mr.  QUINN.  Mr.  Speaker,  I  rise  today  to 
offer  my  congratulations  to  Mr.  Peter  Ratchuk. 

A  former  student  at  Saint  Francis  High 
School  in  Athd  Springs,  in  the  30th  Congres- 
sional District  of  New  York,  Peter  Ratchuk  has 
distinguisfied  himself  among  his  peers  as  an 
athletic  standout. 

This  past  June,  In  recognition  of  his  out- 
standing talent  as  scoring  defenseman,  Mr. 
Ratchuk  was  selected  as  the  25th  pck  by  the 
1995-96  Stanley  Cup  Champion  Colorado  Av- 
alarx:he.  In  doing  so,  Peter  became  only  the 
second  western  New  York  hockey  player  to  be 
selected  in  the  first  round  of  the  National 
Hockey  League  Draft. 

Committed  to  Education  and  with  an  eye  to 
a  future  in  broadcasting,  Peter  Ratchuk  will 
enter  college  at  Bowling  Green  State  Univer- 
sity in  Ohio  before  entering  the  National  Hock- 
ey League  with  the  Avalanche. 

It  is  that  maturity,  commitment  to  hard  wori<, 
personal  sti^ength,  dedication  to  the  sport  of 
hockey,  and  matijre  ability  to  perform  which 
will  uridoubtedly  allow  Peter  to  be  successful 
in  college,  professional  hockey,  or  whatever 
the  future  may  hold. 

Mr.  Speaker,  today  I  join  with  the  Ratchuk 
family,  St  Francis  High  School,  the  National 
Hockey  League,  and  indeed,  our  entire  west- 
em    New   York   community   to   congratulate 
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Peter  Ratchuk  in  recognition  of  this  outstand- 
ing accomplishment,  and  offer  Peter  my  en- 
thusiastic commendation  and  sincere  best 
wishes. 
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INTRODUCTION  OF  LEGISLATION 
IN  SUPPORT  OF  STATES'  RIGHTS 


ST.  JOSEPH'S  CHURCH  OF  FLOR- 
IDA, NY,  CELEBRATES  lOlST  AN- 
NIVERSARY 


HON.  BENJAMIN  A.  GUMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11. 1996 

Mr.  GILMAN.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  recognize  St  Joseph's  Roman 
Catholic  Church  In  Florida,  NY,  for  its  101st 
anniversary,  St  Joseph's  was  established  In 
1895,  and  immediately  became  a  landmark  of 
the  small  village  of  Florida,  where  it  has  re- 
mained a  hub  of  the  community  througfiout 
the  20th  century.  St.  Joseph's  was  corx;eived 
in  the  Polish  tradition  of  Catholicism,  and  has 
continued  in  this  tradition  to  the  present  day. 
Father  William  TorowskI  is  currently  the  ad- 
ministrator of  the  congregation,  arxj  has 
served  as  an  inspirational  leader  to  his  con- 
gregation and  community  throughout  his  terv 
ure. 

St  Joseph's  has  a  long  history  of  dedicated 
service  to  its  community.  Including  an  elemen- 
tary school,  which  has  consisted  of  lay  as  well 
as  nun  instructors  through  the  years.  The 
Fellcian  Sisters  of  Connecticut  arxJ  the  Sisters 
of  Charity  of  the  Bronx,  NY,  are  among  the 
convents  who  have  contributed  to  the  excel- 
lerx:e  of  this  educational  institution  throughout 
its  history. 

St  Joseph's  has  also  been  active  in  mis- 
sionary work  since  its  Inception  over  a  century 
ago.  A  mission  in  neartjy  Pine  Island,  NY, 
which  has  sirxje  become  a  separate  entity, 
and  St  Andrew  Bobola  In  nearty  Pelletts  Is- 
land, NY  have  been  a  crucial  part  of  St  Jo- 
seph's admirable  efforts. 

Mr.  Speaker,  I  am  pleased  to  take  this  op- 
portunity to  honor  St.  Joseph's  for  all  that  it 
has  done  for  its  community.  St  Joseph's  has 
distinguished  itself  as  a  provider  of  education 
arxJ  charity,  as  well  as  provider  of  Its  holy 
message.  Its  presence  throughout  the  20th 
century  has  been  an  inspiration  to  the  resi- 
dents of  the  area  and  beyond. 

Mr.  Speaker,  we  should  rememtier  that  our 
houses  of  worship  are  vital  to  the  identities  of 
our  Nation's  communities,  and  we  must  not 
forget  our  constitutional  guarantee  of  freedom 
of  religion,  which  allows  congregations  such 
as  St  Joseph's  to  exist  as  the  stabilizing  force 
whch  draws  the  local  communities  of  Nation 
together.  St  Joseph's  of  Florida,  NY,  exempli- 
fies this  vital  force  In  an  admirable  fashion, 
and  I  am  proud  to  honor  its  101st  anniversary. 


HON.  PHnjP  M.  CRANE 

OF  rULDJOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11. 1996 

Mr.  CRANE.  Mr.  Speaker,  over  the  past 
several  years,  my  home  State  of  Illinois  has 
been  embroiled  in  litigation,  Pennington  versus 
Doherty,  regarding  the  base  period  used  to 
determine  eligibility  for  unemployment  com- 
pensation. The  plaintiffs  in  Pennington  have 
argued  that  the  Federal  Govemment,  arxJ  rx)t 
the  Individual  States,  should  fiave  the  right  to 
set  those  base  periods.  Their  position  Is  dia- 
metrically opposed  to  the  common  practice 
recognized  as  lawful  arxJ  legitimate  for  dec- 
ades. I  believe  that  States  should  retain  this 
right  and  that  Federal  action  in  this  area 
should  not  preempt  State  law.  Unfortunately, 
an  appellate  court  did  not  agree. 

While  the  outcome  of  this  suit  will  unques- 
tionably have  a  significant  impact  on  Illinois,  it 
may  also  lead  to  ctianges  across  the  country, 
since  more  than  40  States  utilize  similar  mettv 
ods  for  determining  eligibility  for  unemploy- 
ment compensation.  The  final  ruling  could  lead 
to  greatly  increased  costs,  both  for  irxjividual 
States  and  the  Federal  Govemment  In  fact, 
some  have  estimated  that  an  unfavorable  out- 
come in  this  case  could  increase  costs  by  as 
much  as  S750  million  over  the  next  8  years  in 
Illinois  alone,  arxJ  the  Congressional  Budget 
Office  fias  estimated  that  costs  to  the  Federal 
Govemment  could  reach  the  S3  billion  range 
over  that  sarr^e  period.  There  can  t>e  littie 
doubt  that  if  the  Pennington  suit  is  successful, 
other  plaintiffs  in  other  States  will  be  lining  up 
to  file  their  suits. 

But  perhaps  even  more  tixjubling  than  the  fi- 
riancial  Impact  of  tiiis  decision  is  the  cir- 
cumventk)n  arxJ  misinterpretatbn  of  congres- 
sional intent  through  judicial  action.  Eariier 
today,  the  Ways  and  Means  Subcommittee  on 
Human  Resources  held  a  hearing  regarding 
the  Pennington  case.  While  a  variety  of  wit- 
nesses. Including  representatives  of  tfie  ad- 
ministration, expressed  various  opinions  re- 
garding this  case,  there  was  unanimity  on  tiie 
fact  that  Congress  intended  States  to  control 
their  own  base  periods.  Despite  widespread 
agreement  on  ttiat  issue,  the  courts  may  now 
redefine  the  law  through  judicial  fiat 

In  order  to  protect  congressional  intent  and 
avoid  these  unnecessary  expenditures,  I  am 
today  introducing  legislation  which  would  sim- 
ply clarify  current  law  by  stating  in  no  urwer- 
tain  terms  tiiat  States  have  the  right  to  set 
their  own  base  periods  and  rxD  Federal  actions 
should  preempt  that  right.  I  hope  that  my  col- 
leagues will  join  with  me  in  supporting  States' 
rights  and  in  supporting  this  legislation. 


CONGRATULATIONS  TO  VFW  POST 
7980 


HON.  JERRY  F.  COSTOIO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11, 1996 
Mr.  COSTELLO.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  the  Veterans  of  Foreign  Wars 
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Post  7980,  kxated  in  Millstadt,  IL  The 
Millstadt  post  is  celebrating  its  50th  anniver- 
sary on  July  20,  1996,  arxl  I  ask  my  col- 
leagues to  join  me  in  congratijlating  the  cur- 
rent and  former  members  for  their  contiibu- 
tions  to  the  entire  community. 

I  assisted  tfie  Millstadt  post  in  securing  an 
M-47  Patton  tank  in  1989  from  the  U.S.  De- 
partment of  Defense,  and  it  stands  as  a  re- 
minder of  those  veterans  who  have  sacrifced 
a  great  deal  to  protect  the  freedoms  we  love 
dearty  In  the  United  States  of  America.  It  was 
my  privilege  to  be  present  at  the  dedrcation  of 
the  tank  in  Septemtaer  of  ttiat  year,  and  since 
then  it  has  served  as  both  a  ti-ibute  and  edu- 
cational tool  for  the  whole  region. 

The  Millstadt  post  has  had  a  k>ng  arxJ  distin- 
guished record  of  service  to  the  community, 
which  we  will  celebrate  on  July  20.  A  variety 
of  post  commanders  have  shepherded  tfie 
post  through  several  improvements  and  com- 
munity projects,  including  sendees  for  kxal 
veterans,  the  purcfiase  of  American  flag  for 
area  events,  and  a  college  scholarship  pro- 
gram. 

I  want  to  congratulate  the  members  of  VFW 
Post  7980  for  ttieir  continued  hard  wotk  and 
dedication  to  their  fellow  veterans  and  their 
community.  Their  example  stands  out  as  an 
inspiration  to  other  organizations  kx)king  to 
help  their  fellow  man  in  our  region. 


A  SALUTE  TO  BABCOCK  AND 
WILCOX  FOR  WINNING  OHIO'S 
EXPORTER  OF  THE  YEAR  AWARD 


HON.  THOMAS  C  SAWYER 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11, 1996 

Mr.  SAWYER.  Mr.  Speaker,  I  rise  today  to 
honor  a  company  in  my  district,  Batx»ck  and 
Wilcox  [B&W],  for  recentiy  receiving  ttie  State 
of  Ohio's  Exporter  of  the  Year  Award.  This 
award  is  given  each  year  to  ttie  Ohio  company 
whKti  best  exemplifies  the  State's  commrtment 
to  international  trade.  It  is  especially  pres- 
tigious since  Ohio  is  a  leading  export  State, 
tiased  on  ttie  number  of  manufacturers  wtio 
export  goods  and  services.  It  is  particularly 
gratifying  to  see  B&W  win  this  award,  since  it 
fias  a  proud  tradition  in  Ohio  since  1906. 

B&W  is  internationally  renovmed  and  re- 
spected for  its  power  and  steam  generation 
systems  and  for  its  environmental  control 
equipment.  This  company's  worldwide  reputa- 
tion as  an  engineering  and  advanced  tech- 
nologies leader  helped  its  power  generation 
group  to  eam  a  record  S558  million  in  over- 
seas contract  awards  last  year,  equaling  63 
percent  of  ttie  group's  total  sales.  A  highlight 
was  the  sale  of  1 0  of  the  first  sulfur  dioxide  re- 
moval systems  ever  purchased  by  South 
Korea  as  part  of  its  power  expanskjn  program. 
This  was  also  the  largest  environmental  equip- 
ment contract  ever  awarded  by  an  electnc  util- 
ity. Beyond  South  Korea,  B&W  has  increased 
its  international  presence  over  the  last  decade 
by  estat)lishing  joint  venture  operations  in 
China,  India,  Indonesia,  Turkey,  Mexico,  and 
Egypt  This  international  expanskjn  has  helped 
the  company  stabilize  its  activities  in  Ofiio  and 
has  contributed  to  Its  growth  in  my  State. 
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Mr.  Speaker,  I  recognize  B&W's  superior 
woi1<  in  Ohio,  and  comi  nend  this  company  for 
winning  the  State's  fixporler  of  the  Year 
Award. 


CONCERNS  ABOUT  WETLAND 
REGULATIONS 

HON.  DOUG  BEREUTER 


OF! 
IN  THE  HOUSE  OF 


NEKIASKA 


B  EPRESENTATTVES 


Thursday.  J^ly  11. 1996 

Mr.  BEREUTER.  Mr.  'Speaker,  this  Mernber 
commends  to  his  colle^ues  the  following  let- 
ter to  Agriculture  Secretary  Dan  GIrckman  con- 
ceming  the  increased  amount  of  proposed 
wetland  regulations. 

Congress  of  the  UNtTED  States, 

House  of  R|:presentatives, 

iJuly  9. 1996. 
AgricultuTe.  Washing- 
iting  with  my  con- 
stituents. I  have  been  advised  of  several  con- 
cerns about  wetland  reg^ilations,  particu- 
larly a  concern  that  actions  by  Federal 
Agencies  with  wetlan(.  responsibilities  and 
jurisdiction  are  proiosing  actions  that 
amount  to  "regulators  creep"  by  proposing 
to  expand  the  amount  of  lands  defined  as 
Federally  protected  wetlands. 

I  am  told  that  three  dhanges  are  being  con- 
sidered by  the  four  Federal  agencies  with 
wetland  responsibiliti«  i  (XJSDA.  Corps  of  En- 
gineers. EPA  and  U.$.  Fish  and  Wildlife 
Service)  that  would  ex]  )and  the  criteria  used 
in  the  Federal  delineatl  on  process  by  malting 
changes  to  the  1987  de  ineation  manual  and 
by  adopting  a  function  i.1  assessment  process 
Icnown  as  the  hydrog  emorphic  (HGM)  ap- 
proach. 

One  of  the  specific  concerns  has  been  that 
NRCS.  without  public  {notice  and  comment, 
is  expanding  its  list  p{  field  indicators  of 
hydric  soils,  which  in  t^im  would  result  in  an 
expansion  of  areas  and  bites  that  would  meet 
the  hydric  soil  criteria|Mr.  Secretary  1  want 
to  ask  whether  it  is  tile  view  of  NRCS  that 
all  hydric  soils  are  wiland  soils?  (I  under- 
stood that  wetland  so|ls  are  a  function  of 
wetland  hydrology.  an(l  that  wetland  delin- 
eation requires  the  independent  verification 
of  all  three  wetland  friteria — soils,  water, 
and  plants.) 

Secondly,   I  am   tol 
Wildlife  Service  is  a} 
agreement  to  expand 
list,  also  without  the 
and  comment.  Is  the 
team  recommending 

be  allowed  to  delineat^  wetlands  based  only 
upon  two  criteria  (soils  and  plants)  instead 
of  the  three  essential  wetland  criteria?  Such 
an  action  would  seem  lo  allow  regulators  to 
•assume'  hydrology  ba^ed  on  the  presence  of 
an  expanded  list  of  hydiic  soil  indicators  and 
an  expanded  list  of  hy< 
already  very  difficult 
stituents  to  accept  w 
present  rules  without 


that  the  Fish  and 
ut  to  enter  into  an 
e  hydrophytic  plant 
nefit  of  public  notice 
interagency  wetland 

t  Federal  agencies 


without  the  apparent 
significant  period  of  t 
Finally.    I   am   curi 
agency  wetland  team'; 
new  methodology  for 
ment  of  wetlands  usin; 

(HGM)  approach.  There  lis  a  concern  that  this 
method  would  arbitrarily  assign  functions  to 
various  types  of  wetlaiids  located  within  a 


■ophytic  plants.  It  is 
or  many  of  my  con- 
tlands  defined  under 
etlands  being  defined 
esence  of  water  for  a 
e  during  the  year, 
s   about   the   inter- 
implementation  of  a 
e  functional  assess- 
the  hydrogemorphic 
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watershed  or  ecological  region  by  combining 
the  subjective  nature  of  wetlands  science 
with  the  ambiguity  of  professional  judgment. 

Mr.  Secretary.  I  am  particularly  alarmed 
by  the  appearance  that  no  one  in  the  Admin- 
istration nor  the  Congress  is  currently  in 
charge  of  wetland  delineation.  With  no  one 
designated  for  a  leadership  role  on  this  sub- 
ject I  fear  that  the  bureaucracy  is  once  again 
free  to  initiate  regulatory  creep.  That  would 
leave  the  most  important  regulatory  deci- 
sions to  be  accomplished  behind  the  political 
scene  by  interagency  fiat  without  public 
input. 

Dan.  I  would  appreciate  it  very  much,  and 
feel  more  comfortable,  if  you  would  take  a 
personal  role  in  overseeing  the  activities  of 
the  interagency  wetland  group  to  insure  that 
the  general  public,  including  those  which 
would  be  subject  to  these  regulations,  have 
adequate  opportunity  for  involvement  in  any 
changes  in  wetland  regulations. 

Thank  you  very  much  for  your  consider- 
ation and  assistance  on  this  matter. 
Best  wishes. 

Doug  Bereuter. 
Member  of  Congress. 


BIOMEDICAL  RESEARCH  BENEFITS 
ALL  AMERICANS 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11, 1996 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I  rise 
today  in  support  of  the  irx:reased  funding  lev- 
els contained  in  the  fiscal  year  1997  Labor, 
Health  and  Human  Services,  and  Education 
Appropriations  Act  for  tfie  National  Institutes  of 
Health  [NIH].  This  funding  is  critical  for  bio- 
medical research  and  benefits  all  Americaris, 
as  it  improves  quality  of  life.  In  addition  to  re- 
searching treatments  and  cures  tor  such  dis- 
ease as  breast  carx^er,  heart  disease,  arxj  Alz- 
heimer's disease.  NIH  fundir^g  is  also  used  to 
advance  medical  devices  that  will  save  and 
enhance  lives. 

San  Diego  County  is  a  leader  in  the  fieW  of 
biomedical  research.  This  region  of  southern 
California  is  known  for  its  advarx;ements  in 
medicine,  and  increased  funding  levels  are 
vital  to  rrxjve  forward  with  research  ttiat  will 
firxj  cures  for  diseases.  Jonas  Salk,  the  pio- 
neering health  researcher,  did  much  of  his 
greatest  work  at  the  University  of  California, 
San  Diego.  His  development  of  the  first  polio 
vaccine  saved  countless  lives,  and  spared 
countless  families  the  crippling  disabilities,  arxj 
even  death  associated  with  this  disease. 

I  commend  Chairman  Porter  in  his  com- 
mitment to  NIH  research.  I  am  pleased  that  he 
joins  me  in  recognizing  the  important  NIH's 
support  to  thousands  of  scientists  and  re- 
search institutions  throughout  the  country. 


A  TRIBUTE  TO  SHELTER  ISLAND 
POLICE  CHIEF  L.  GEORGE  FERRER 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1996 

Mr.  FORBES.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  the  late  L.  George  Ferrer,  a  self- 
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less,  dedk^ated  law  enforcement  officer  who 
for  neariy  20  years  served  the  town  of  Shelter 
Island,  Long  Island  as  its  chief  of  polce. 

A  26-year  veteran  of  the  Shelter  Island  Po- 
lice Department,  George  suffered  a  fatal  heart 
attack  while  hard  at  work  at  his  desk  early  on 
the  moming  of  Thursday,  June  27.  Despite  tfie 
quick  reactions  of  Police  Officer  Jack  Thiltjerg, 
who  administered  cardiopulmonary  resuscita- 
tion, and  Sergeant  Jeffrey  Brewer  that  enabled 
ambularKe  crews  to  transport  the  chief  safely 
to  the  hospital.  George  Ferrer  passed  away  at 
Winthrop  University  Hospital  at  3:09  a.m.  on 
Tuesday,  July  2. 

With  George  Ferrer's  passing,  not  only  has 
the  community  of  Shelter  Island  lost  a  faithful 
protector,  txjt  Long  Island's  entire  law  enforce- 
ment community  has  lost  one  of  its  finest 
memtiers.  With  an  unyielding  devotion  to  the 
t»adge  fie  wore,  and  all  that  it  represents. 
Chief  George  Ferrer  set  an  example  of  profes- 
sionalism and  commitment  for  the  officers  of 
his  department,  for  law  enforcement  officers 
everywfiere  and  for  the  put)lic  he  served  so 
well. 

The  example  George  Fenrer  provided  will 
live  on  because  it  will  tie  carried  forward  by 
men  like  Shelter  Island  Police  Sergeant  Jef- 
frey Brewer,  wfio  served  under  tfie  chief  for 
neariy  20  years.  Delivering  the  eulogy  at  his 
chiefs  funeral  service.  Sergeant  Brewer  talked 
about  the  steadfast  devotion  to  professional- 
ism tfTat  George  Ferrer  txought  to  the  job 
every  day  and  how  it  shaped  him  and  the 
other  officers. 

Though,  as  chief  of  police.  George  was  the 
administrative  head  of  the  department,  he  was 
not  afrakJ  to  do  the  routine  police  work,  whettv 
er  it  was  directing  ti^affc  or  gathering  evi- 
dence. "George  led  us  past  our  feelings  and 
emotions  and  into  the  trenches.  For  he  was 
spit  and  polished  to  most — to  us  he  was  never 
afraid  to  roll  up  fiis  sleeves  and  get  dirty,  to 
get  tfie  job  done,"  Brewer  eulogized. 

The  greatest  tribute  that  coukj  be  paid 
George  Ferrer's  legacy  as  cfiief  of  the  Shelter 
Island  Police  Department  are  the  police  offi- 
cers wfio  mentored  under  his  command  and 
took  to  heart  his  dedication  and  wfio  will  con- 
tinue to  protect  and  ser\/e  tfie  community.  The 
Shelter  Island  police  officers  you  see  in  front 
of  you  today  are  a  product  of  George's  legacy. 
They  have  all  been  with  me  in  txxjy  arid 
George  in  spirit  since  last  Thursday  moming. 
They  have  been  away  from  their  families  for 
days  on  end.  When  the  news  came  of 
George's  passing,  they  knew  what  tfiey  had  to 
do.  I  never  tokj  them — I  didn't  have  to.  They 
just  knew  they  had  to  be  spit  and  polished." 
Brewer  tokJ  tfiose  wfio  gathered  to  mourn 
George's  passing  and  to  comfort  his  family. 

It  was  not  just  the  law  enforcement  commu- 
nity that  appreciated  George  Ferrer's  dedica- 
tion and  commitment.  Shelter  Island  Town  Su- 
pervisor Huson  "Hoot"  Sherman  described  the 
chief  as  "very  professional,  very  dedicated  to 
Shelter  Island  and  to  the  police  work  on  Shel- 
ter Island.  Whenever  we  had  any  kind  of 
emergency  or  an  accident,  whenever  there 
was  somet)ody  in  distress  in  any  way.  George 
was  always  there  on  the  scene,  taking  charge 
of  tfie  situation."  Part  of  George  Ferrer's  du- 
ties was  to  act  as  Shelter  Island's  Emergency 
Management  Coordinator  during  any  sort  of 
hurricane  or  winter  biizzar6. 
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Supervisor  Sfierman  praised  his  ability  as  a 
law  enforcement  officer,  but  also  an  adminis- 
ti-ator,  saying  ttiat  "George  ran  a  very  tigfit  de- 
partment. He  did  a  tenific  job,  his  whole  life 
was  wrapped  up  being  tfie  Shelter  Island  Po- 
lice Chief."  As  Supen/isor  Sherman  also  re- 
called, George  was  a  very  industrious  man 
who  was  always  working  to  supplement  his 
polk^e  salary,  doing  carpentry  work  or  selling 
real  estate  around  the  Island. 

All  who  knew  George  Ferrer  praised  his 
dedicatk)n  to  the  Shelter  Island  Police  Depart- 
ment, his  tireless  devotion  to  the  island's  resi- 
dents and  to  the  police  officers  under  his  corrv 
mand.  As  impressive  as  fiis  commitment  to 
the  police  force,  none  of  it  surpassed 
George's  love  for  his  family.  They  were  always 
his  first  consideration.  Ctiief  Ferrer  leaves  be- 
hind his  wife  Shiriey.  son  Christopfier  and 
daughters  Lori  and  Danielle,  as  well  as  his 
granddaughter  Retiecca  He  is  also  survived 
by  his  mother  Cecelia  Glas  and  stepfatfier, 
Adolph  Glas,  his  brother  Robert  and  sisters 
Celia  and  Elisa. 

And  as  the  Shelter  Island  Reporter,  Chief 
Ferrer's  hometown  newspaper,  put  it,  "We'll 
miss  his  professional  energy  and  his  enthu- 
siasm, his  personal  honesty  and  his  fairness 
with  us.  We'll  miss  him  as  a  person.  We'd  be 
honored  if  he  misses  us  when  Tuesday  morrv 
ings  roll  around." 

For  his  many  years  of  selfless,  dedicated 
servrce  to  the  community,  we  all  owe  Shelter 
Island  Police  Chief  L.  George  Fen-er  a  great 
debt  of  gratitude  and  ttianks.  May  his  spirit  of 
put>lic  servce  and  professionalism  live  on  in 
all  our  hearts.  He  was  a  class  act  and  will  be 
sorely  missed  by  all  who  came  to  know  him 
personally  and  professionally  across  eastern 
Long  Island. 

Sergeant  Jeff  Brewer's  entire  eulogy  speech 
on  Chief  Ferrer  follows: 

To  those  of  you  who  don't  know  me.  I  am 
sergeant  Jeff  Brewer  of  the  Shelter  Island 
Police  Department.  For  the  past  19  yeai^  and 
3  months.  I  have  had  the  privilege  to  serve 
under  Chief  George  Ferrer,  first  when  he  was 
sergeant  then  as  a  chief.  We  have  been 
through  a  lot  together.  When  I  was  a  "rook- 
ie" we  laughed  as  I  fumbled  over  my  own  two 
feet.  Then  as  time  moved  on.  much  like  a 
teenager  feeling  his  oats.  I  challenged  some 
of  his  ways  not  knowing  why.  He  always  got 
the  last  word  in  by  saying,  "This  is  my  sand- 
box."  Through  the  years  I  learned  to  under- 
stand the  meaning  of  that  and  from  that 
grew  a  strong  respect.  The  Chief  was  more 
like  an  older  brother  to  be  than  a  boss.  We 
shared  the  private  pain  of  losing  longtime 
fellow  officers  and  friends  to  retirement  and 
injuries.  Still  we  remained.  Chief  Ferrer,  De- 
tective Springer,  and  me.  Over  the  years, 
oddly  as  it  seems,  George  and  I  arrived  at  an 
ironic  balance;  similar  to  the  odd  couple, 
George  with  his  unyielding  serious  side  and 
me  with  my  more  witty  approach.  This  com- 
bination seemed  to  get  us  through  the  daily 
occurrences  from  the  trivial  and  mundane  to 
the  serious  and  the  grotesque.  George  led  us 
I>ast  our  feelings  and  emotions  and  into  the 
trenches.  For  he  was  spit  and  polished  to 
most,  to  us  he  was  never  afraid  to  roll  up  his 
sleeves  and  get  dirty  to  get  the  job  done. 

The  Shelter  Island  Police  Officers  you  see 
in  front  of  you  today  are  a  product  of 
George's  legacy.  They  have  all  been  with  me 
in  body  and  George  in  spirit  since  last  Thurs- 
day moming.  They  have  been  away  trom 
their  families  for  days  on  end.  When  the 
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news  came  of  George's  passing,  they  knew 
what  to  do.  I  never  told  them  what  to  do:  I 
didn't  have  to.  They  just  knew  they  had  to 
be  spit  and  polish.  They  spent  hours  and 
hours  of  their  own  time  putting  this  to- 
gether. They  spent  hours  practicing  every 
step  for  today.  It  had  to  be  right. 

I  have  heard  through  the  grapevine  that 
this  is  just  a  big  show!  They  cannot  under- 
stand! "These  fine  officers  and  the  rest  of  you 
in  blue  know  this  is  no  show!  This  how  our 
family  shows  our  respect  to  a  fellow  officer 
and  his  family.  And  it  shows  how  law  en- 
forcement is  not  just  a  job  but  rather  a  way 
of  life  and  Chief  George  Ferrer  demonstrated 
it  every  day. 

As  in  life  as  we  know  it,  there  are  begin- 
nings, endings,  and  new  beginnings  so  let  me 
finish  by  going  back  to  the  beginning.  To 
Shirley  and  the  Ferrer  family,  I  am  person- 
ally honored  and  privileged  to  have  served 
under  such  a  fine  leader  like  Chief  L.  George 
Ferrer.  We  will  do  our  best  to  keep  his  leg- 
acy of  pride  and  professionalism  alive  in  this 
department  that  he  so  proudly  served.  God 
bless  the  Chief  in  his  new  tour  of  duty. 


ROBERT  C.  NELDBERG 


HON.  BART  STUPAK 

OF  MICmCAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11, 1996 

Mr.  STUPAK.  Mr.  Speaker  and  Members  of 
the  U.S.  House  of  Representatives,  it  is  an 
tionor  for  me  to  t>ring  to  the  attention  of  this 
txxty  and  tfie  entire  Nation  the  retirement  of 
Rot)ert  C.  Neldlierg.  A  native  of  the  Upper  Pe- 
ninsula of  Michigan,  Mr.  Neldberg  fias  tjeen 
chief  executive  officer  and  administrator  of  the 
Marquette  General  Hospital  in  Marquette.  Ml, 
since  October  1973. 

After  studies  at  Norttiem  Mchigan  Univer- 
sity and  in  tfie  St  Louis'  University  Hospital 
Executive  Development  Program,  Mr. 
Neldtierg  began  his  administrative  career  in 
August  1 968  when  he  was  hired  as  the  direc- 
tor of  personnel  and  put)lic  relations  at  St 
Luke's  Hospital.  Marquette,  Ml.  After  3'/% 
years  fie  was  pronrxDted  to  assistant  adminis- 
ti'ator  for  administrative  affairs.  After  guiding 
Marquette  and  the  medical  community  through 
the  successful  merger  of  St  Luke's  and  St 
Mary's  Hospitals,  Mr.  Neldberg  was  promoted 
to  his  current  position  of  chief  executive  offi- 
cer/administrator at  the  newly  created  Mar- 
quette General  Hospital.  Mr.  Neldtjerg's  drive 
and  dedication  nurtured  Marquette  General 
from  a  86  million  revenue  operation  to  a  re- 
gional medical  center  with  a  yeariy  revenue  of 
3205  million  with  2,350  employees  and  250 
physicians  on  staff. 

Mr.  Nekjtjerg  is  leaving  a  distinguished 
medical  and  civil  career.  He  is  responsible  for 
sheparding  the  14  Upper  Peninsula  fiospitals 
together  to  form  a  medical  networking  partner- 
ship led  by  Marquette  General.  In  1983.  he  re- 
ceived the  prestigious  Homminga  Award,  pre- 
sented by  tfie  Michigan  Hospital  Association, 
signifying  tfie  most  outstanding  fiospital  ad- 
ministrator in  Michigan.  In  1991,  Mr.  Nekjtjerg 
was  named  Northern  Mchigan  University's 
Citizen  of  the  Year.  Included  in  his  community 
service  are  his  pxjsitions  as  a  former  tx)ard 
memt>er  of  the  Michigan  Hospital  Association, 
and  former  chairman  of  the   United   Funds 
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Drive  of  Iron  Mountain^ingsford  and  Mar- 
quette. 

Despite  his  retirement,  Mr.  Neldberg  will  re- 
main active  in  Michigan's  medk:al  arena.  Gov- 
ernor John  Engler  named  him  to  tfie  Board  of 
Medicine  for  tfie  term  ttiat  tjegan  on  March  1 , 
1996  and  continues  through  1999.  Robert 
NeWberg  is  currently  president  of  tfie  Upper 
Peninsula  Health  Care  Network  and  tfie  Upper 
Peninsula  Health  Education  Corporation. 

Mr.  NeWberg  and  his  wife,  Monk:a  Ann 
Gunville-Nekftjerg,  have  four  cfiildren  and 
eight  grandchildren  and  Ijetong  to  St  Peter's 
Cathedral  in  Marquette.  He  is  also  a  member 
of  Marquette's  Rotary  Club  and  a  past  presi- 
dent of  the  Jaycees  Organization.  Mr. 
Neldt^erg  ftas  been  politically  active  as  cfiair- 
man  of  tfie  Marquette  County  Republcan 
Party  and  vice  cfiairman  of  tfie  District  Repub- 
lican Party. 

Alttiough  his  career  with  Marquette  General 
Hospital  is  coming  to  a  close.  I  know  Mr. 
Neldberg  will  continue  to  be  a  great  asset  tx^th 
to  his  own  community  and  Michigan's  medical 
community.  Through  his  dedication  to  his  pro- 
fession and  through  his  volunteer  efforts.  Mr. 
Neldljerg  represents  tfie  very  t)est  of  our  free 
society.  He  fias  made  his  life  his  wori^,  and  his 
community  is  Ijetter  for  tfie  effort  Mr.  Speaker, 
on  befialf  of  tfie  Upper  Peninsula  and  tfie  en- 
tire State  of  Mk:higan,  1  woukj  like  to  congratu- 
late Mr.  Rotjert  NekJtierg  on  his  retirement 


HONORING  THOMAS  J.  BALSHI. 
DDS 


HON.  JON  D.  FOX 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11, 1996 

Mr.  FOX  of  Pennsylvania.  Mr.  Speaker,  for 
almost  a  quarter  of  a  century,  Thomas  J. 
Balshi,  A  Feltow  of  The  American  College  of 
ProstfxxJontists,  has  inpacted  tfie  fiealth  of 
tfiousands  of  indivkjuate  worldwide  t)y  con- 
tritxrtions  to  research,  educatron,  and  tfie  clini- 
cal practice  of  prosthetic  dentistry. 

He  trained  ottiers  from  Bosnia-Herzegovina 
to  bring  healing  and  restoration  to  tfiat  war- 
torn  population.  He  has  championed  tfie  tjene- 
fits  of  prosthetic  care  tfirougfiout  tfie  country  of 
India,  in  Unjguay  and  Cotombia.  and  has  spo- 
ken tjefore  The  Royal  Society  of  Medicine  in 
London. 

Dr.  Balshi  is  a  pkxieer  In  the  fiekj  of  implant 
prostfietics.  His  work  has  renewed  tfie  health 
and  self-confidence  of  his  patients.  Dr.  Balshi 
commits  himself  clinrcally  arxJ  personally  to 
the  careful  renewal  of  every  patient's  smile, 
wtietfier  tfie  patient  be  indigent  or  celetxity. 
Through  his  years  of  professional  practice,  he 
has  earned  the  reputation  of  being  a  dental 
court  of  last  resort  By  engineering  innovative 
solutions,  fie  has  specialized  in  saving  diag- 
nosed hopeless  dental  cases. 

Dr.  Balshi  is  a  recent  recipient  of  tfie  pres- 
tigious George  Wasfiington  Medal  of  Honor 
from  tfie  National  Freedoms  Foundatkin  at 
Valley  Forge,  PA.  He  was  honored  for  his  corv 
bilxitions  to  dental  science  through  education. 
The  Freedoms  Fourxlation  honors  Americans 
wfiose  lives  reinforce  and  exhitiit  the  patriotic 
values  of  our  country's  Founding  Fattiers. 
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A  former  captain  in  thi  United  States  Army 


was  Chief,  Depart- 
,  Mills  Army  Dental 
received  the  Army 


(1972-1974),  Dr.  Balshi 
ment  of  Fixed  Prosthetics 
Clinic,  Fort  Dix,  HJ.  Hi 
Commendation  Medal  fof  Extraordinary  Serv- 
ice 

He  became  a  Fellow  df  The  American  Col- 
lege of  Prosthodontists 
graduation  from  Temple '  University  School  of 
Dentisti7  in  1972.  He  is,  a  1968  graduate  of 
Villanova  University. 

He  served  as  editor  of  'the  Interrational  Col- 
lege of  Prosthodontists  Newsletter  for  its  inau- 
gural 10  years.  In  this  role,  he  actively  partici- 
pated in  establishing  wtrldwide  communica- 
tion among  practitioners  ^f  his  specialty. 

Dr.  Thomas  J.  Balshi  i$  commended  for  his 
masterlul  way  of  blerxjing  heart,  art,  and 
science  to  serve  those  in  need. 


TRIBUTE  TO  ILLIn6iS  STATE  REP- 
RESENTATIVE ROGER  P. 
MCAULIFFE 


HON.  MICHAEL  PATWCK  FLANAGAN 

OF  n.T.r^nis 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Thursday,  Jxdy  11.  1996 

Mr.  FLANAGAN.  Mr. '  Speaker,  it  is  with 
great  sadness  arvj  regre^  that  I  rxste  the  pass- 
ing on  July  5,  1996,  of  rfiy  constituent,  Illinois 
State  Representative  Stoger  P.  McAulifte. 
Roger  represented  the  14th  state  house  dis- 
trict on  Chicago's  northwest  side  as  well  as 
several  suburtjs  includino  Park  Ridge,  Rose- 
rrwnt,  Norridge  and  Schilfer  Park.  He  was  also 
the  38th  ward  RepuWicari  committeeman. 

Roger  was  the  dean  of  the  Illinois  State 
House  Republicans,  hav|ng  served  in  ttie  Illi- 
nois General  Assembly  from  1 973  until  the 
day  of  his  ttagic  death.  Roger  was  also  an  as- 
sistant majority  leader  of  tt>e  Illinois  House. 
Roger  was  particularly  know  for  his  constitijent 
services  and  his  efforts  or  behalf  of  senior  citi- 
zens, fighting  crinw  and  for  tax  caps.  Known 
as  an  innovator,  Roger  started  having  senior 
cttizens  driving  seminars; as  far  tiack  as  1981, 
which  have  been  attended  by  as  many  as 
1.000  people  at  a  time,  fs  those  who  lived  in 
his  distiict  knew,  Rogerj  always  took  care  of 
those  he  represented  |UTd  he  always  rep- 
resented ttiem  well. 

As  a  1965  graduate  (Jf  the  Chicago  Police 
Academy,  and  a  Chicago  police  officer  ever 
sirx;e,  Roger  had  a  keen  interest  in  preventing 
crirne  and  protecting  the  putjik:  safety.  In  1981 
Roger  was  a  cosponsor  tf  legislation  to  tough- 
en Illinois'  drunk-driving  jlaws.  The  legislation, 
whKh  became  State  law.  ended  the  practice 
of  allowing  drunk  driving  suspects  a  90-minute 
waiting  period  before  de^cSng  whether  to  take 
a  breattialyzer  test 

Roger  was  a  1956  graduate  of  my  own 
alma  mater.  Lane  Technical  High  SclxxjI.  He 
began  his  public  service  career  path  when  he 
served  in  the  U.S.  Army  from  1961  to  1963. 
Affectionately  krwwn  as  the  Monsignor,  Roger 
was  well  respected  arxjiwell  liked  by  Reput)- 
bcans  and  Democrats  al^e.  I  knew  Roger  both 
professionally  and  persorally  and  I  am  proud 
to  have  had  him  as  a  fjiend.  He  was  always 
there  to  help  whenever  \te  could  be  of  assist- 
ance. Roger  was  somettiing  of  an  informal  ad- 
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visor  and  often  gukJed  me,  and  other  Mem- 
bers as  well,  on  legislation  ttiat  had  an  impact 
on  the  Chcago  area. 

I  extend  my  deepest  sympathy  to  Roger's 
family.  Roger  was  a  ti^jty  great  public  servant 
and  a  truly  great  person.  His  k)ss  has  cast  has 
a  long,  sad  shadow  over  tfie  city  of  Chicago 
and  the  State  of  Illinois.  Roger  McAuliffe,  you 
are  deeply  missed. 


July  11,  1996 


NEW  ZEALAND  ECONOMIC 
REFORMS 


HON.  scon  L  KLUG 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11, 1996 

Mr.  KLUG.  Mr.  Speaker,  I  led  a  congres- 
sional delegation  whk:h  visited  New  Zealand 
to  study  ttieir  economic  reforms.  We  met  with 
many  people  ranging  from  the  privatization 
po(k:ymakers  to  sheep  farmers  and  walked 
away  with  an  insightful  approach  to  rescuing 
an  erxjrrrxjus  Federal  detjt  in  a  relatively  short 
amount  of  time.  Eliminatir^g  the  deficit  is  cru- 
cial for  the  United  States  fiscal  survival  and 
ttie  New  Zealand  model  provides  us  with 
some  options  to  explore.  For  ttie  tjenefit  of  my 
colleagues,  I  would  like  to  have  printed  in  the 
Record  the  preface  and  executive  summary 
of  tiie  United  States-New  Zealand  Coundl  re- 
port on  the  delegation's  frip  to  New  Zealarxj. 
For  Uiose  who  desire  the  complete  report, 
please  contact  my  office. 

Report  on  Congressional  Study  Tour  to 
New  Zealand 

PREFACE 

A  bipartisan  Congrressional  study  group 
visited  New  Zealand  from  April  8  to  13.  1996 
to  examine  the  causes  and  effects  of  New 
Zealand's  remarkable  economic  reform  tliat 
has  brought  New  Zealand  from  the  bottom  to 
the  top  of  various  OECD  lists  in  terms  of 
economic  performance.  The  group  was  com- 
prised of  Congressmen  Scott  Klug  (R-Wiscon- 
sin).  William  Orton,  (l>Utah),  and  Dana 
Rohrabacher  (R-Califomia),  plus  four  senior 
House  staffers:  Scott  Palmer.  Deputy  Chief 
of  Staff,  Office  of  the  Majority  Whip:  John 
Feehery,  Communications  Director.  Office  of 
the  Majority  Whip;  Paul  Behrends,  Legisla- 
tive Assistant  for  Congressman  Rohrabacher: 
and  Joyce  Yamat,  Legislative  Assistant  for 
Congressman  Klug.  The  group  was  accom- 
panied by  Ambassador  (ret.)  Paul  Cleveland, 
President  of  the  United  States-New  Zealand 
Council,  the  organization  which  funded  and 
arranged  the  trip. 

In  the  course  of  a  crowded  and  intense  five 
day  schedule,  the  group  met  with  close  to 
two  hundred  individuals,  business  leaders, 
non  government  organizations,  as  well  as 
government  officials,  and  took  field  trips 
with  Telecom  New  Zealand.  Tranz  Rail,  and 
the  New  Zealand  Dairy  Board  to  gain  a  com- 
prehensive view  of  the  reform  process  and 
what  it  has  meant  to  a  diverse  group  of  New 
Zealanders  and  their  institutions. 

The  Council  deeply  appreciates  the  help 
and  sponsorship  of  a  number  of  individuals 
and  government  and  private  institutions 
without  whom  the  trip  would  not  have  been 
possible:  the  New  Zealand  Embassy  in  Wash- 
ington, the  United  States  Embassy  in  Wel- 
lington and  the  U.S.  Consulate  General  in 
Auckland,  the  Department  of  State  and  the 
New  Zealand  Ministry  of  Foreign  Affairs  and 


Trade,  Bell  Atlantic.  Ameritech,  Wisconsin 
Central,  Mobil  Oil  Corporation,  the  New  Zea- 
land Dairy  Board,  Air  New  Zealand,  and  all 
of  the  individuals  and  organizations  included 
in  the  trip  schedule. 

The  report  prepared  by  the  Council  reviews 
the  highlights  and  the  principal  points  that 
emerged.  Its  accuracy  and  representation  of 
views  and  conclusions  are  the  responsibility 
of  the  Council  and  do  not  necessarily  rep- 
resent the  thoughts  of  the  members  of  the 
delegation. 

EXECUTIVE  SUMMARY 

New  Zealand  has  undergone  one  of  the 
most  radical  economic  transformation  in  re- 
cent years  in  the  Western  world  and  increas- 
ingly has  become  a  subject  for  study  by  oth- 
ers, who  want  to  know  why  it  has  been  so 
successful. 

Small,  with  a  population  of  3.5  million,  and 
highly  homogeneous  compared  to  the  United 
States  New  Zealand  had  prior  to  1984  become 
the  most  socialized  country  extant  outside 
the  communist  world,  and  as  New  Zealand 
Amtiassador  to  the  United  States  John  Wood 
is  wont  to  say,  "was  performing  about  as 
well  as  the  communists."  Deeply  in  debt  in 
1984  with  its  back  to  the  wall.  Ironically  a 
new  Labour  government,  probably  the  most 
intellectual  New  Zealand  has  ever  had,  intro- 
duced a  comprehensive  set  of  reforms  that 
relentlessly  tackled  monetary,  fiscal,  labor, 
privatization,  administration  and  a  myriad 
of  other  problems.  When  Labour  ran  into  po- 
litical and  economic  problems  that  eventu- 
ally divided  it,  a  National  party  government 
was  elected  and  finished  the  job  of  reform. 

The  results  in  only  ten  years  proved  elec- 
tric. Shocked  into  reality,  the  revived  eco- 
nomic system  is  currently  among  the  best 
performers  in  the  OECD.  Even  better  indica- 
tors than  the  figures  are  the  improvements 
in  productivity,  competitiveness  and  atti- 
tude. New  Zealand  is  rated  by  responsible 
judges  highest  or  close  to  highest  in  the 
world  in  all  three. 

Not  all  have  benefited  equally.  Some 
Kiwis,  particularly  those  in  certain  minority 
ethnic  groups,  have  been  left  behind  and  dis- 
agreements over  what  should  be  done  and 
the  ability  of  government  to  deliver  social 
and  other  services  is  as  intense  as  in  the 
United  States  and  elsewhere  in  the  world. 
The  Congressional  group  heard  from  the  dis- 
senters as  well  as  from  the  advocates. 

Despite  the  differences  in  pre  and  post-re- 
form positions,  as  well  as  the  size  and  com- 
plexity of  the  two  economies.  New  Zealand 
offers  the  following  lessons  worth  further 
study  for  their  possible  application  in  the 
United  States  .  .  .  some  obvious,  some  less 
so:  Speed  and  equal  distribution  of  the  pain 
of  reform  were  politically  necessary  in  New 
Zealand  to  reap  the  universal  gain  of  reform. 
Effective  managers  and  sustained  attention 
to  following  through  on  changes  are  essen- 
tial. Tax  revenues  grew  surprisingly  higher 
than  expected  because  of  the  integrity  intro- 
duced into  the  system  by  value  added  tax- 
ation. New  Zealand  might  have  done  better, 
sooner  had  it  introduced  labor  and  social 
service  reform  earlier,  thereby  reducing 
these  major  costs  early  in  the  game.  The  free 
market  absorbs  naturally  a  sizable  part  of 
the  redundancy  created  by  reform  and  its 
worrisome  cousin,  "downsizing."  Training  is 
an  essential  ingredient  however,  whether 
provided  by  the  government  or  the  private 
sector.  Not  only  should  businesses  tie  re- 
moved from  government  to  the  private  sec- 
tor, where  they  can  be  managed  effectively 
in  the  general  interest,  government  itself 
should  be  made  more  businesslike.  We  can 
usefully  study  such  New  Zealand  innovations 
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as  conttfcts  under  which  senior  civil  serv- 
ants caIrli$k^^ired  and  fired  as  in  the  private 
sector,  cost  accrual  accounting  and  the  re- 
quirement for  government  departments  to 
figure  in  capital  costs  of  such  things  as 
buildings  and  other  hard  assets.  This  prac- 
tice forces  government,  like  business,  to 
shed  unnecessary  assets  and  costs. 


HONORING  EDWARD  H.  JENISON 


HON.  raOMAS  W.  EWBSG 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11, 1996 

Mr.  EWING.  Mr.  Speaker,  I  am  saddened  to 
take  this  opportunity  to  inform  my  colleagues 
that  former  member  Edward  H.  Jenison,  who 
represented  part  of  my  congressional  district 
for  three  terms  from  1946  to  1954,  passed 
away  at  2  p.m.  Monday,  June  24,  1996  at 
Paris,  IL  Community  Hospital.  He  was  88 
years  old.  I  am  proud  to  have  repxesented  Ed 
Jenison  for  ttie  past  5  years  and  would  like  to 
offer  my  most  sirx:ere  condolerK^s  to  his  fam- 
ily and  friends. 

Mr.  Jenison  was  editor  and  publisher  of  the 
Paris  Bean-News  for  more  than  65  years  and 
a  cornerstone  of  the  Paris  community.  He  will 
be  missed  tiemendously.  The  following  is  a 
r)ews  article  from  the  BeacorvNews  concerrv 
ing  Mr.  Jenison's  life  and  his  many  acconv 
plishments. 

Ed  Jenison  was  a  lifelong  newspajierman. 
He  started  as  editor  of  his  high  school  news- 
paper while  growing  up  in  Fond  du  Lac,  Wis., 
where  his  father  was  editor  of  the  Fond  du 
Lac  Commonwealth.  His  final  days  in  the 
Beacon-News  offices  came  just  a  short  week 
before  his  death. 

The  newspaper  was  his  primary  focus  but 
certainly  not  his  only  interest — family,  com- 
munity service  and  public  service  also 
shared  his  lifelong  attention. 

Ed  Jenison's  public  service  career  started 
with  election  to  three  terms  as  Representa- 
tive in  the  U.S.  Congress,  representing  a 
large  district  covering  much  of  southeast  Il- 
linois from  1946  and  1954.  It  was  in  this  first 
term  that  Ed  Jenison  met  the  late  Richard 
M.  Nixon,  as  the  families  lived  in  the  same 
apartment  and  they  were  first  term  con- 
gressmen together.  It  was  the  beginning  of  a 
friendship  which  continued  over  the  years 
and  when  President  Nixon  died,  Ed  Jenison 
was  called  upon  by  area  media  to  recall  his 
friend.  His  service  in  the  Congress  followed 
his  discharge  from  the  U.S.  Navy  service  dur- 
ing World  War  II  with  the  rank  of  Lieuten- 
ant Commander,  assigned  to  naval  intel- 
ligence duties  both  in  Washington  and 
aboard  aircraft  carriers  in  the  Pacific.  He 
participated  in  several  of  the  island  cam- 
paigns including  the  invasion  of  the  Phil- 
ippines. 

After  his  service  in  Congress,  Ed  Jenison 
served  on  the  Illinois  State  Board  of  Voca- 
tional Education  trom  1953  to  I960:  was  elect- 
ed to  the  74th  Dlinois  General  Assembly  as  a 
state  representative  in  1964,  appointed  to 
complete  a  term  in  the  Legislature  in  1973. 
and  was  elected  a  delegate  to  the  Illinois 
Constitutional  Convention  in  1970. 

He  also  completed  a  term  as  Director  of 
the  Dlinois  Department  of  Finance  by  ap- 
pointment from  Gov.  William  Stratton  in 
1960. 

Ed  Jenison  was  equally  involved  in  com- 
munity service.  He  actively  supported  for- 


EXTENSIONS  OF  REMARKS 

mation  of  the  Edgar  County  Mental  Health 
Association,  now  the  Human  Resources  Cen- 
ter: the  Paris  Community  YMCA,  and  was 
one  of  the  first  members  and  officers  of  the 
board  of  the  Hospital  and  Medical  Founda- 
tion of  Paris,  Inc.,  which  constructed  the 
present  hospital. 

He  was  a  speaker  at  the  dedication  of  the 
"new"  hospital  in  1970,  and  participated  in 
the  dedication  and  ribbon-cutting  for  the 
new  medical  office  building  and  hospital  ad- 
dition earlier  this  month. 

He  was  a  past  president  of  the  Paris  Cham- 
ber of  Commerce  and  a  director  of  the  Dli- 
nois State  Chamber  of  Commerce. 

His  community  service  was  recognized  as 
the  Paris  Rotary  Club  presented  him  the 
Allen  D.  Albert  "Man  of  the  Year"  award.  In 
1993  the  Paris  Chamber  of  Commerce  honored 
Ed  and  his  sister,  Elmestine  Jenison,  with 
the  annual  Parisian  Award. 

In  1990,  when  Gov.  Jim  Thompson  came  to 
Paris  to  announce  the  location  of  a  new  De- 
partment of  Corrections  Work  Camp  here, 
fondly  recalled  it  was  on  a  trip  downstate 
when  he  wsis  seeking  his  first  term  as  gov- 
ernor that  he  met  Ed  Jenison.  He  suggested 
the  new  work  camp  be  named  the  Ed  Jenison 
Work  Camp  in  recognition  of  Jenison's  long 
public  service  to  the  area,  and  Gov.  Jim 
Edgar  concurred  at  the  Work  Camp's  dedica- 
tion. Although  by  nature  preferring  to  re- 
main out  of  the  limelight  whenever  possible. 
Ed  Jenison  graciously  acknowledged  the 
compliment  paid  by  Governors  Thompson 
and  Edgar,  remarking  during  the  dedication 
ceremony  "I  guess  it's  alright  since  it  has 
the  word  'work'  in  the  name." 

In  his  chosen  profession  he  also  was  hon- 
ored and  recognized  by  his  peers. 

The  United  Press-International  Dlinois 
Editors  Association  presented  its  1962  Serv- 
ice Award  to  Ed  Jenison.  and  the  Southern 
Dlinois  Editorial  Association  awarded  him 
the  title  of  "Master  Editor"  in  1986.  He  also 
was  an  active  member  and  officer  of  the 
former  Illinois  Daily  Newspaper  Markets  As- 
sociation, and  member  of  the  Inland  Daily 
Press  Association  and  Dlinois  Press  Associa- 
tion, as  well  as  Sigma  Delta  Chi,  professional 
journalism  society. 

His  Paris  newspaper  career  l>egan  in  1926 
when  his  father,  E.  M.  Jenison,  sold  his  in- 
terest in  the  Fond  du  Lac  Commonwealth 
and  purchased  the  Paris  Daily  Beacon.  Ed 
Jenison  left  his  college  journalism  studies  to 
help  staff  and  develop  the  newspaper  which 
became  the  Beacon-News  in  1927  with  the  ac- 
quisition of  the  Paris  Dadly  News.  He  was  a 
long-time  enthusiast  of  area  high  school 
sports,  starting  with  his  duties  as  sports  edi- 
tor for  the  Beacon  and  then  the  Beacon- 
News. 

Through  his  efforts  the  Beacon-News 
voiced  early  and  active  support  for  the  con- 
struction of  the  "new"  gymnasium  at  Paris 
High  School  just  ahead  of  World  War  n.  now 
the  "Eveland  Gym."  When  in  Paris,  he  rare- 
ly missed  a  varsity  basketball  game  includ- 
ing the  girls'  games  in  recent  years,  and  was 
a  regular  sidelines  supporter  at  the  football 
field.  He  twice  found  himself  in  the  midst  of 
a  sidelines  play,  coming  up  none  the  worse. 
After  the  first  tackle,  while  his  grandsons 
were  members  of  the  Tigers  varsity,  the 
team  presented  him  a  football  helmet  with 
the  words  "if  you're  going  to  play  you  had 
better  be  dressed  for  it." 

He  was  equally  supportive  of  the  interests 
of  his  wife.  Barbara,  and  son  and  grand- 
children. While  Ed  Jenison  was  serving  on 
carriers  in  the  Pacific.  Barbara  Jenison  de- 
cided she  would  explore  the  world  of  avia- 
tion, and  obtained  her  pilot's  license.  She 
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continued  her  flying  interests  by  participat- 
ing in  a  number  of  international  and  cross 
country  "Powder  Pufr'  derby  competitions, 
and  served  many  years  with  the  Civil  Air  Pa- 
trol concluding  with  regional  responsibility 
for  women  cadets  and  the  rank  of  lieutenant 
colonel.  She  served  on  the  Dlinois  Division 
of  Aeronautics  Advisory  Committee.  As  a 
pilot  she  also  flew  her  husband  on  many  of 
his  campaign  tours  throughout  the  extensive 
congressional  district. 

Edward  Halsey  Jenison  was  bom  July  27, 
1907.  in  Fond  du  Lac,  Wis.,  the  son  of  E.  M. 
and  Mary  L.  Jenison. 

Ed  Jenison  and  Barbara  Weinburgh  met  as 
students  at  the  University  of  Wisconsin,  and 
were  married  Sept.  14,  1929.  making  their 
home  on  Shaw  Avenue  from  that  time. 

He  is  survived  by  his  wife,  a  son  Ekiward  H. 
"Ned"  Jenison  of  Paris,  three  grandsons  in- 
cluding Mward  Kevin  Jenison  of  Paris,  also 
associated  with  the  management  and  edi- 
torial operations  of  the  Beacon-News;  Dr. 
Jim  Jenison  of  Evansville,  Ind.,  and  Stephen 
Jenison  of  Carmel.  Ind.;  and  seven  great- 
grandchildren. He  was  preceded  in  death  by 
his  parents,  his  stepmother  Mrs.  Mary 
Jenison.  who  served  as  an  officer  of  the  pub- 
lishing company  until  her  death  at  the  age  of 
100:  by  two  sisters  and  a  brother,  and  an  in- 
fant daughter. 

He  was  a  member  of  the  Paris  American 
Legion  Post  211.  the  Edgar  County  Shrine 
Club.  Ansar  Temple  and  Danville  Consistory, 
Paris  Elks  Lodge  812.  and  the  Washington 
Press  Club. 


CONGRATULATIONS  TO  DR.  T. 
JOEL  BYARS 


HON.  MAC  COLLINS 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11, 1996 

Mr.  COLLINS  of  Georgia.  Mr.  Speaker,  last 
month  the  American  Optometric  Association 
convened  its  99th  annual  Congress  in  Port- 
land, OR.  I  am  pleased  to  report  ttiat  during 
the  Congress,  Dr.  T.  Joel  Byars  of 
McDonough,  GA,  was  sworn  in  as  the  asso- 
ciation's 75th  president.  I  would  like  to  take  a 
few  nxjments  to  congratulate  Dr.  Byars  on  tfiis 
achievement  and  to  offer  my  best  wishes  to 
him  for  a  successful  term. 

Dr.  Byars  is  a  native  of  Griffin,  GA,  and  is 
a  graduate  of  the  Southem  College  of  Optonv 
etry  in  Memphis,  TN.  During  his  career.  Dr. 
Byars  has  built  a  record  of  achievement  in  his 
profession  at  the  local.  State,  and  national  lev- 
els. He  is  past  president  of  the  Georgia  Opto- 
metric Association,  the  Georgia  State  Board  of 
Examiners  in  Optometry,  and  is  former  trustee 
of  the  Southem  Council  of  Optometiists.  He 
was  elected  to  the  tioard  of  trustees  of  tiie 
American  Optometiic  Association  in  1 989  and 
has  served  as  an  officer  for  the  past  4  years. 

The  American  Optometric  Association  is  the 
professional  society  for  our  Nation's  31.000 
optonrietiists.  In  his  role  as  presklent.  Dr. 
Byars  will  guide  the  association  as  it  deals 
with  the  challenges  and  opportunities  of  pro- 
viding eye  arxj  vision  care  to  millions  of  Ameri- 
cans. 

In  addition  to  his  professional  achievements, 
Dr.  Byars  has  (seen  active  in  civic  affairs.  He 
has  t>een  a  board  member  of  ttie  Dekalb 
Council  on  Aging  and  the  North  Central  Geor- 
gia Health  Systems  Agency.  Dr.  Byars  has 
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ateo  been  involved  in  th<  Stone  Mountain  Ro- 
tary Club,  and  he  has  ciaired  the  optometric 
division  in  the  Dekalb  Cancer  Crusade  and 
Heart  Fund. 

Dr.  Byars  also  served  his  Nation  in  the  U.S. 
Army  Medical  Service  Cops. 

Dr.  T.  Joel  Byars  has  distinguished  himself 
as  etn  outstanding  leader  in  his  profession  and 
in  his  community,  and  I  am  confkJenl  that  he 
will  have  a  successful  teim  as  president  of  the 
AOA.  I  join  his  many  frie()ds  and  colleagues  in 
oHering  cor^ratulations  afid  tsest  wishes. 


THE  PRECISION 
SEARCH.     EDUCAtnON 
FORMATION  DISSEMINATION 
OF  1996 


AQRICULTURE  RE- 

AND    m- 

ACT 


HON.  ROM  LEWIS 

OF  KENTtCKY 

IN  THE  HOUSE  OF  RI  PRESENT ATTVES 

Thursday.  My  11. 1996 

Mr.  LEWIS  of  Kentucky.  Mr.  Speaker,  I  rise 
today  to  introduce  legislation,  with  nny  good 
friend  and  colleague  from  Idaho  [Mr.  Crapo] 
and  other  members  of  tt>e  House  Agriculture 
Committee,  a  bill  entitlecl  "The  Precision  Agri- 
culture Research,  Educa(bon,  arxl  Information 
Disseminatwn  Act  of  1990." 

Mr.  Speaker,  there  is  ai  revolution  happening 
in  farm  country  which  m^ny  Members  of  Con- 
gress may  not  be  aware  of.  This  technologKal 
revolution  taking  place  On  farms  across  the 
Nation  is  already  impro^ng  the  environment, 
and  changing  the  way  oi^r  farmers  and  ranch- 
ers produce  food  and  fi)er.  I'm  speaking  of 
precision  agriculture. 

Today  is  an  exciting  tirtie  to  be  in  production 
agnculture.  This  bill  will  compliment  our  re- 
cently passed  farm  bill  and  the  new  direction 
our  Nations  agricultural  policy  is  taking.  Farm- 
ers will  tje  able  to  profit  from  expanding  world 
mari<ets  and  our  country  will  reap  the  rewards 
of  this  irxa-eased  trade.  Mr.  Speaker,  my  farm- 
ers are  excited  about  vifhat  the  2 1st  century 
hokJs  for  them.  But  if  s  \*tal  that  we  help  pro- 
vide for  research  in  are^  like  precision  agri- 
culture so  that  our  farmOs  will  continue  to  be 
the  worid's  most  efficient  producers  of  food 
and  fiber. 

WHAT  S  PRECISION  .AGRICULTURE^ 

Emerging  technologie|  in  production  agri- 
culture are  changing  an(j  improving  the  way 
farmers  product  food  an^  fiber  in  this  country. 
New  technologies  such  las  global  positioning 
satellites,  digital  field  m^ipping,  georeference 
information  systems,  gnp  soil  sampling,  vari- 
able rate  seeding  and  in(>ut  applications,  port- 
able electronic  pest  scouting,  on-the-go  yield 
monitoring,  and  computerized  field  history  and 
recordkeeping  are  just  a  few  of  the  next  gerv 
eration  of  tools  that  ma|<e  up  precision  agri- 
culture. 

These  technoksgies  ^low  farmers  to  ad- 
dress hundreds  of  variables  in  the  field — like 
soil  PH,  nutrient  levels,  ^nd  crop  yields — on  a 
3-  to  5-meter  grid  tiiat  used  to  cost  far  too 
much  to  calculate  for  each  field.  Today,  these 
technologies  can  map  these  variables  and 
data  instantly  as  an  applicator  or  combine 
drives  aaoss  the  field.  In  short,  each  farm 
fiekj  using  precision  technology  becomes  a  re- 
search plot  And  in  the  dbwn-months  or  winter 
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season,  a  farmer  can  use  the  data  from  the 
previous  growing  season  and  adjust  dozens  of 
important  agronomic  variables  to  maximize  the 
efficient  use  of  time.  fuel,  commercial  inputs, 
water,  seed  rate,  irrigation — the  list  goes  on. 

These  precision  farming  tools  are  helping 
farmers  increase  fiekJ  productivity,  improve 
input  efficiency,  protect  the  environment,  maxi- 
mize profitability,  arxl  create  computerized 
fieW  histories  that  may  also  help  increase  land 
values.  Collectively,  tfiese  arxl  otfier  emerging 
technologies  are  tieing  used  in  a  holistic,  site- 
specific  systems  approach  called  precision  ag- 
riculture. Progressive-mirxled  farmers  are  al- 
ready using  these  technologies.  In  a  decade 
they  may  be  as  comnnon  on  the  farm  as  air- 
conditioned  tiactor  cabs  and  cellular  phones. 

Of  course,  this  is  not  the  first  technological 
advancement  to  revolutionize  American  agri- 
culture. Farming  has  evolved  from  horsepower 
to  mechanized  power,  from  chemical  tools  in 
the  1950's  to  these  new  electronic  tools  in  the 
1990's.  American  farmers  in  the  next  century 
will  need  these  new  technologies  and  all  the 
other  available  tools  at  their  disposal  to  com- 
pete in  tomorrow's  global  marketplace.  Amer- 
k:an  farmers  will,  wittxiut  hesitation,  step  up  to 
the  challenge  to  feed  arxl  serve  the  growing 
number  of  consumers  whose  very  lives  de- 
perxj  on  our  Nation's  tremendous  agricultural 
machine. 

PRECISION  AGRICULTURE  RESEARCH  BILL 

This  legislation  my  colleagues  arxj  I  are  in- 
troducing today  is  critical  to  production  agri- 
culture, to  feed  ttie  worid's  growing  population 
and  to  protect  local  and  glotial  environments. 

This  legislation  will  renew  our  commitment 
to  further  irxa'ease  the  amount  of  food  and 
fitier  which  can  safely  be  produced  per  acre  of 
farmland — not  as  an  end  in  itself,  but  as  a  way 
of  minimizing  the  economic  arxj  environmental 
costs  of  meeting  global  food  arxJ  fiber  needs. 

This  legislation  emphasizes  research  and 
education  efforts  tiiat  promote  the  adoption  of 
precision  agriculture  techrxjiogies,  systems 
and  electronic  tools.  These  tools  will  enhance 
human  health  and  environmental  protection. 
arxJ  are  designed  to  increase  long  term,  site 
specific  arxJ  whole  farm  production  efficierx:y. 
productivity  arxJ  profitability. 

This  legislation  was  crafted  in  consultation 
with  a  broad  array  of  interested  parties  that 
support  the  legislation  and  the  philosophy  be- 
hind it.  These  groups  include  the  Fertilizer  Irv 
stitute.  Lockheed  Martin.  Experiment  Station 
arxJ  Extension  Service  Directors,  the  National 
Center  for  Resources  Innovations,  and  ttie 
Open  Geographic  Information  Systems  Con- 
sortium. 

But  this  legislation  is  written  with  the  pro- 
ducer in  mind.  One  of  the  biggest  problems 
with  any  new  technology  is  the  education 
process,  and  gathering  the  information  to  irrv 
plement  the  technology  on  their  farms.  One  of 
my  goals  with  this  legislation  is  to  assure  that 
producers  of  all  sizes  are  able  to  take  advan- 
tage of  precision  agriculture  technologies. 

USOA  RESEARCH  REFORM 

The  agriculture  research  process  has  con- 
tinued to  reward  investments  in  scierx:e  and 
technology.  Recent  research  breakthroughs  in- 
clude conservation  tillage,  hybrid  rice,  twinning 
in  cattle,  pest-resistant  soytjeans.  precision 
farming,  and  biotechnology.  These  findings 
are  providing  new  ways  to  increase  agricul- 
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tural  production  efficiency,  productivity  and 
profitability,  control  pests,  irx^rease  our  agricul- 
tural exports,  and  feed  the  worid's  growing 
population. 

Members  of  the  Committee  on  Agriculture 
have  a  very  important  question  to  consider  in 
the  near  future:  Is  this  country's  ti-aditional  ag- 
ricultural research  system  prepared  for  the 
cfiallenges  the  next  century  will  kxing?  Lefs 
be  honest — with  budget  constraints,  overlap- 
ping authorities  and  competition  between 
ARS,  extension  and  competitive  grant  recipi- 
ents, we  must  very  carefully  address  that 
question. 

I  look  fonward  to  this  legislation  becoming 
part  of  the  reforms  arxj  reauthorization  of  the 
research  titie  of  the  farm  bill.  I'm  a  strong  sup- 
porter of  our  research  and  extension  pro- 
grams, arxj  believe  they  must  remain  an  irrv 
portant  source  of  information  for  farmers  and 
ranchers.  Our  precision  agriculture  research 
t)ill  will  help  the  research  and  extension  conv 
munities  take  American  food  and  fiber  produc- 
ers into  the  next  century. 

WORLD  HUNGER  AND  ENVIRONMENTS 

Modem  agriculture  has  demonstrated  its 
unique  value  as  mankind's  most  powerful 
weapon  against  human  hOnger.  SirKe  1950, 
modern  agriculture  has  fielped  triple  the  output 
of  the  worid's  best  crop)lands.  sharply  reduce 
soil  erosion  per  ton  of  food,  forestall  severe 
shortages  of  agricultural  water,  and  preserve 
millions  of  square  miles  of  wildlife  hatiitat  that 
would  otherwise  have  tjeen  converted  to  food 
production.  So  modem  agriculture  has  played 
arxJ  will  continue  to  play  an  important  role  in 
environmental  preservation. 

The  worid  tias  virtually  no  other  strategy  as 
cost  effective  as  nrxxJern  agriculture  for  pro- 
tecting human  lives  from  famine,  and  wild- 
larxJs  from  the  expansion  of  low-yield,  envirorv 
mentally  hazardous  farming  systems.  In  short, 
politically  correct  agriculture  will  not  feed  the 
vast  majority  of  the  worid's  population.  Or- 
gank:  farming  arxj  1950's  style  so-called  low 
input  agriculture,  will  not  feed  the  nexX  cerv 
fury's  growing  population. 

The  ovenvhelming  majority  of  American  and 
worid  consumers  are  fed  by  conventional 
farmers  and  livestock  producers.  These  farm- 
ers employ  the  latest  technologies  to  improve 
production  efficiencies.  At  the  same  time,  they 
strive  for  maximum  crop  yiekJs  and  livestock 
production  in  the  daily  stouggle  to  produce 
more  food  for  more  people  with  fewer  natural 
and  financial  resources.  Increased  production 
and  new  products  must  be  the  fiallmarks 
words  of  American  agriculture  in  the  21st  cen- 
tury. 

We  dom  have  to  look  far  to  understand  that 
new  technologies  and  advarx:es  in  production 
agriculture  will  play  a  critical  role  in  the  next 
century — and  that  production  agrkiultural  re- 
search will  have  to  keep  pace.  The  increasing 
human  population  throughout  the  worid,  as 
well  as  the  rising  wealth  arxl  improving  diets 
of  persons  in  developing  counti^ies,  are  driving 
a  major  surge  in  worid  food  requirements. 

The  United  Nations  estimates  the  worid's 
population  could  climb  from  5.6  billion  people 
last  year  to  more  than  9.8  t>illion  people  by  the 
year  2050.  The  planefs  population  is  pro- 
jected to  grow  by  about  85  million  people  a 
year  for  two  or  three  decades.  Ninety  percent 
of  that  will  occur  in  the  Third  worid,  doubling 
demand  for  food  there  by  the  2025. 
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High-yield  agriculture  has  already  proven  to 
be  an  environmental  success  by  increasing 
food  production  from  the  safest,  most  produc- 
tive, most  environmentally  sound  crop  lands. 
The  first  and  foremost  issue  of  long-term  agri- 
cuttijral  stainability  is  preventing  the  plow- 
down  of  the  world's  remaining  wildlands  for 
low-yield  production.  High-yield  modem  con- 
ventional agriculture  is  the  most  critrcal  factor 
in  presen/ing  millions  of  square  miles  of 
wildlands  from  the  plow.  In  contrast,  kiw-yield 
organic  farming  on  a  global  scale  coukj  cost 
between  20  arxJ  30  million  square  miles  of 
wildlife — not  to  mention  millions  of  lives — by 
the  year  2040. 

Local  environments  must  also  be  protected. 
New  precision  technologies  will  further  reduce 
soil  erosion  and  water  quality  impairment  by 
applying  agricultural  inputs  in  an  efficient,  pre- 
cise arxj  site-specific  manner  that  will  help  re- 
duce unwanted  runoff  and  improve  surface 
and  ground  water  quality. 

States  like  Kentucky  have  been  working  to 
address  water  quality  and  other  environmental 
concerns  within  the  agricultural  community. 
This  legislation  will  help  producers  reach  that 
next  level  of  environmental  protection.  State 
efforts  like  Kentucky's  water  quality  plan, 
along  with  furxjing  arxJ  policies  of  the  new 
farm  bill  and  precision  agriculture  tech- 
nologies, will  help  provide  a  safe  and  clean 
environment  for  many  generations  in  the  fu- 
ture. 

Mr.  Speaker,  it  Is  my  hiope  that  the  propos- 
als contained  in  this  bill  will  be  used  by  the 
Committee  on  Agriculture  as  we  reform  arxJ 
reauthorize  the  research  programs  in  the  fu- 
ture. 
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ANOTHER  MILESTONE  FOR 

OZALEE    PAYNE    AND     ROSALEE 
GEE 


HONORING  ABRAHAM  GRABOWSKY 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11, 19% 

Mr.  ENGEL.  Mr.  Speaker,  I  am  proud  today 
to  honor  a  constituent  who  has  contributed  so 
much  to  the  United  States,  to  Israel,  indeed  to 
freedom  throughout  the  world  through  his  ac- 
tions. Abraham  Grabowsky  is  celebrating  his 
100th  birthday  in  New  Yori<,  having  come  from 
Poland  through  Texas.  Michigan  to  Palestine, 
where  he  served  in  the  Allenby  Brigade  in 
Worid  War  I.  He  is  the  only  survivor  of  that  fa- 
mous unit,  which  was  formed  to  liberate  Pal- 
estine from  the  Turkish  Empire.  His  recollec- 
tion of  Tel  Aviv  in  that  time  was  of  a  village  of 
"two  or  three  buildings"  surrounded  by  desert. 

On  his  rehjrn  from  Palestine,  he  worthed 
throughout  the  western  United  States  before 
he  "decided  I  missed  New  Yori<."  He  settled  in 
the  city,  married  and  raised  a  family.  He 
fought  for  Israel  30  years  before  it  existed.  I 
am  proud  to  fx)nor  him  and  to  have  him  as  a 
neighbor  and  to  wish  him  the  very  best  on  his 
100th  birthday. 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11. 19% 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  5 
years  ago  I  was  proud  to  bring  to  the  attention 
of  my  colleagues,  the  biirthday  of  my  aunts 
Ozalee  Payne  and  Rosalee  Gee.  On  Monday, 
July  15,  1996,  they  will  celetirate  their  80th 
birthday. 

The  bond  that  keeps  sisters  close  is  a  spe- 
cial one.  When  the  twins  were  bom  8  decades 
ago  in  what  is  now  Monticello.  FL.  their  two 
older  sisters.  Laura  and  Sallie.  took  care  of 
them  while  their  rrrother  recuperated.  Laura 
took  care  of  Rosie.  while  Sallie  was  in  charge 
of  Ozie.  Until  my  Aunt  Laura  was  moved  to  a 
nursing  home  a  few  years  ago,  all  of  the  sis- 
ters lived  in  tfieir  own  aparhnents  in  ttie  same 
txjilding  in  Newark.  NJ.  They  were  always 
close  enough  to  help  each  otfier  and  enjoy 
each  other's  company,  yet  distant  enough  to 
lead  their  separate  lives  and  enjoy  their  own 
interests. 

The  protection  and  nurturing  they  showed 
each  other  exterxJed  to  those  of  my  genera- 
tion. My  rrxDther,  Norma  Garrett  Payne,  died 
when  my  sister  (Kathryn),  my  brother  (Wil- 
liam), and  I  were  small  children.  As  you  can 
imagine,  our  mother's  death  was  devastating 
to  us.  Our  father's  job  prevented  him  from 
tieing  with  us  as  much  as  fie  felt  he  needed 
to  be.  To  solve  some  of  the  protilems.  my 
brother  and  I  went  to  live  with  Aunt  Rosie  and 
our  late  Uncle  Ricfiard  while  our  sister  lived 
with  Aunt  Sallie  and  our  late  Uncle  William. 
We  were  eventually  brought  togetfier — our 
grandparents,  the  late  William  and  OIlie  Payne 
Williams,  txsugfrt  a  three-family  house  and  the 
families  moved  together.  It  was  during  these 
times  tfiat  our  grandmother  and  aunts  fiad  the 
greatest  impact  on  our  value  system.  We  fiad 
a  Christian  upbringing  and  were  taught  to  take 
care  of  and  respect  each  ottier.  Our  late  fa- 
ther, William  E.  Payne,  was  ever  grateful  for 
their  help.  When  my  wife.  Hazel,  died  when 
our  children  were  small,  the  cycle  repeated 
itself.  I  had  the  fielp  of  my  brother  and  sister 
and  aunts  in  protecting,  nurturing,  and  teach- 
ing values  to  my  son.  Donald.  Jr.,  and  my 
daughter,  Wanda.  I  am  ever  grateful  to  ttiem. 

Mr.  Speaker,  a  loving  and  supportive  family 
is  wonderful.  This  weekend  our  family  is  gath- 
ering to  celebrate  the  t)irthday  of  our  aunts.  As 
we  count  our  blessings  for  still  having  them  in 
our  lives,  I  am  sure  my  colleagues  will  want  to 
join  us  as  we  say  "Happy  BirtfxJay  Aunt  Ozie 
and  Aunt  Rosie". 


TRIBUTE  TO  JOHN  DAVID  DEBOER 

n 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11, 19% 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an   outstanding   scout,  John 
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David  DeBoer  II  in  achieving  the  rank  of  Eagle 
Scout 

The  Boy  Scouts  of  America,  Troop  3  pre- 
sented John  DeBoer  with  the  Eagle  Scout 
Award  at  the  All  Saints  Episcopal  Church  in 
Western  Springs,  IL  on  Sunday,  June  23, 
1 996  in  the  presence  of  his  fellow  troop  merrv 
ber,  his  parents,  family  arxJ  friends. 

The  Eagle  Scout  Award  starxls  for  horxx 
whch  is  the  foundation  of  all  character.  It 
stands  for  loyalty  and  without  toyalty.  all  char- 
acter lacks  direction.  Finally,  tfie  award  dis- 
plays courage,  which  gives  character  force 
and  strength. 

Mr.  Speaker,  I  congratulate  Jofxi  and  his 
parents  for  ttie  many  years  of  participation  in 
the  Scouting  program.  The  Boy  Scouts  of 
America  has  proven  to  develop  a  solkj  founda- 
tion for  many  of  our  youths,  all  over  this  fine 
country  of  \he  United  States. 


MIDDLETOWN  FIRE  POLICE  OF 
MIDDLETOWN,  NEW  YORK,  CELE- 
BRATE lOOTH  ANNIVERSARY 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11, 19% 

Mr.  GILMAN.  Mr.  Speaker,  it  gives  me 
pleasure  to  recognize  the  MkJdIetown  Fire  Po- 
lice of  the  city  of  Middletown,  NY,  on  the  occa- 
sion of  its  100th  anniversary.  The  MkJdIetown 
Fire  Police  was  organized  on  May  12.  1896.  In 
their  constitution,  they  txjurxl  themselves  to 
uphold  law  and  order  and  faithful  performarKe. 

Throughout  the  past  1 00  years,  the  MkJdIe- 
town Fire  Police  has  dutifully  detected  and 
prevented  fires,  assisted  the  fire  department 
aided  the  police  department  arxJ  protected  the 
safety  of  citizens.  Through  its  servrce,  ttie  fire 
pdrce  makes  possible  the  irx:redib)e  work  of 
the  Middletown  Fire  Department  During  fire 
emergerKies,  the  n>emt)ers  of  ttie  fire  polk:e 
are  vested  wrtth  all  the  duties  ttiat  the  fire  chief 
sees  fit  In  addition,  tfiey  are  authorized  to  act 
as  special  officers  of  the  police  department 
wfienever  the  mayor  determines  it  necessary. 
As  special  officers,  tfie  fire  polcemen  fiave  all 
the  powers  and  duties  of  police  officers.  In  tfiis 
capacity,  they  furtfier  fielp  and  protect  tfie 
members  of  tfieir  community. 

The  Middletown  Fire  Police  has  a  long  Ns- 
tory  of  dedicated  service  to  its  community.  By 
taking  on  diverse  duties,  it  has  provkled  ttie 
citizens  of  MkJdIetown  with  greater  safety.  It 
has  tiecome  an  integral  part  of  the  Middletown 
community  by  provkjing  these  servrces. 

Mr  Speaker,  100  years  after  its  inception, 
the  Fire  Police  still  dutifully  upholds  law  arxJ 
order  and  faithfiji  performance.  Along  with  our 
community,  I,  am  grateful  for  their  service  and 
steadfast  decfication  to  ttie  kJeals  set  forth  in 
its  constitution  a  century  ago.  I  am  pleased  to 
take  this  opportunity  to  honor  tfie  MkJdIetown 
Fire  Police  for  all  ttiat  it  fias  done  for  our  com- 
munity, and  I  commend  all  of  tfie  members  for 
their  fiard  wori<  and  commitment. 
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25TH        AKSIVERSAfRY 
HANDICAPPED 
TION  OF  CO-OP  CtrY 


HON.  EUOT  -  ENGEL 


OF        THE 

a:i>ults  associa- 


OF  NEW 
IN  THE  HOUSE  OF 


ORK 

'RESENTATIVES 


Thursday.  My  11, 1996 
Mr.  ENGEL  Mr.  Speal^r,  harxjicapped  peo- 
ple are  a  significant  part  of  our  population  and 
a  group  wtiich  deserves  our  support  as  they 
strive  for  independence.  The  Handicapped 
Adults  Association  of  Gotop  City  in  the  Bronx 
is  an  organization  of  iildividuals  which  has 
done  much  to  achieve  th^t  independence. 

HAA  was  organized  iri  1971  by  individuals 
who  saw  the  need  to  LJnite  the  fragmented, 
disatjied  adult  populati^.  They  sought  to 
make  the  changes  necessary  to  improve  life 
for  the  disabled  everywhere.  These  valiant 
people  worked  for  adequate  public  transpor- 
tation, housing,  and  employment.  Their  work 
has  borne  fruit  in  the  Urftan  Mass  Transit  Act, 
mandating  accessible  fcublic  transportatkin, 
arxj  the  Americans  with  disabilities  Act  I  want 
to  join  all  of  my  neighl^rs  in  Co-op  City  in 
congratulating  HAA  on  jits  25th  anniversary 
and  for  its  many  accompfehments. 


TRIBUTE  TO 
JOHN  S. 


THi 

WAT; 


HONORABLE 
SON.  SR. 


HON.  DONALri  M.  PAYNE 

OF  SEW  j^:rsey 

IN  THE  HOUSE  OF  RiPRESENTATIVES 

Thursday,  My  11.1996 

Mr.  PAYNE  of  New  Jehey.  Mr.  Speaker,  on 
June  29  wtiile  we  were  biack  in  our  districts  for 
tfie  Independence  Day  bistrict  Work  Period, 
the  State  of  New  Jersey  i  lost  one  of  its  chan>- 
pions,  the  Honorable  John  S.  Watson,  Sr.  A 
man  of  many  firsts,  he  chose  to  use  his  expe- 
nences,  talents,  arxJ  resources  to  serve  the 
public. 

Mr.  Watson  served  six  terms  in  the  New 
Jersey  General  Assemt)|y  beginning  in  1981. 
He  served  on  ttie  as$embly  housing  and 
urt>an  polk:y  committee  »nd  the  assembly  ap- 
propriations committee.  His  diligent  work  on 
the  appropriations  committee  resulted  in  Mr. 
Watson  being  named  assembly  minority  budg- 
et officer.  In  1992,  he  was  appointed  chair- 
person of  the  assemblvj  appropriations  com- 
mittee, making  him  the  first  AfricarvAmerican 
legislator  to  hokj  such  a  position. 

His  tenure  in  the  asseintjiy  afforded  him  the 
opportunity  to  author  numerous  appropriations 
committee  resolutkjns  funding  programs  in 
housing,  arts,  health,  education  and  human 
sen/ices.  He  sponsored  legislation  estat^lishing 
a  set-askje  program  for  the  acquisition  of  Afri- 
carvAmerican art — the  fitst  in  the  Nation's  his- 
tory. He  also  sponsored  legislation  creating 
the  New  Jersey  Pre-Colfege  Program  for  High 
Scfiool  Students  and  th^  Minority  Opportunity 
Skills  Training  [MOST]  Program.  He  was  also 
responsible  for  the  legislation  which  perma- 
nently estat)lished  the  State's  Martin  Luther 
King,  Jr.,  Commemorati^  Commission. 

Prior  to  his  service  in  the  general  assembly, 
Mr.  Watson  served  ten; years  on  the  Mercer 
County  Board  of  Chosen  Freeholders.  I  had 
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the  privilege  of  meeting  him  when  I  served  on 
the  Essex  County  Board  of  Chosen 
FreehoWers  from  1972  to  1978.  Mr.  Watson 
was  first  appointed  to  the  Board  in  1970, 
where  tie  tjecame  the  first  AfricarvAmerican  to 
be  elected  freehokjer  in  the  history  of  Mercer 
County.  He  went  on  to  become  the  first  Afri- 
carvAmerican to  serve  as  preskJent  of  any 
FreehokJer  Board  in  the  State  of  New  Jersey. 
He  tjecame  an  active  member  and  leader  of 
the  New  Jersey  Association  of  Counties  and 
the  Natkxial  Association  of  Counties. 

In  1992,  Mr.  Watson  used  his  knowledge  of 
the  State,  its  leaders  and  his  coalition-building 
skills  to  create  the  New  Jersey  African-Amer- 
rcan  Political  Alliance.  I  am  honored  to  serve 
as  chairman  of  the  alliance  which  is  a  state- 
wide coalition  of  political  and  other  leaders 
that  works  to  influence  decisions  that  affect 
our  communities  and  secure  equity  in  the  po- 
litical arena  Mr.  Watson  served  the  organiza- 
tion with  distinction  as  a  vice  chairman  and 
was  an  integral  part  of  many  of  our  suc- 
cesses. 

He  not  only  served  the  people  of  New  Jer- 
sey through  his  legislative  work  txrt  he  was 
active  in  many  civic  organizatk>ns  including 
the  Trenton  Branch  NAACP,  Junior  Achieve- 
ment, New  Jersey  Juvenile  Delinquency  Com- 
mission, Trenton  State  College  Equal  Oppor- 
tunity Fund  [EOF]  Community  Advisory  Board, 
aryj  the  Delaware-Raritan  Canal  Commission. 

Mr.  Watson's  work  and  accomplishments 
have  not  gone  unnotced.  He  holds  an  honor- 
ary doctorate  of  laws  degree  from  Richard 
Stockton  State  College,  Pomona,  NJ.  The  Edi- 
son State  College  Institute  for  Public  Polk:y  in 
Trenton,  NJ,  was  renamed  the  John  S.  Wat- 
son, Sr.,  Institute  for  Put)lic  Polcy.  The  newly 
constructed  community  center  of  the  Patton  J. 
Hill  School  in  Trenton,  NJ,  was  named  in 
horror  of  Mr.  Watson. 

Mr.  Speaker,  I  am  sure  nny  colleagues  will 
want  to  join  me  as  I  pay  tribute  to  a  man  of 
convkrtion.  commitment  and  achievement,  and 
offer  my  condolences  to  his  four  children, 
eight  gremdchildren,  and  two  great-grand- 
children. 
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pressed.  Additionally,  these  men  have  made  a 
comnnittment  to  administer  to  the  sick  and 
needy.  For  the  men  of  the  VFW,  the  Cross  of 
Malta  continues  to  symbolize  the  pledge  of  the 
original  crusaders  wtx)  pledged  to  deferxl 
human  rights  in  time  of  peace  and  war.  The 
VFW  continues  to  honor  the  pledge  of  the 
original  crusaders  in  all  that  ttiey  accomplish. 
Today,  the  VFW  fulfills  their  vows  of  honor  by 
giving  aid  to  worttiy  comrades,  offering  a  help- 
ing hand  to  widows  and  orphans  arnj  defends 
the  right  to  life,  litierty,  and  happiness.  The  ad- 
mirable qualities  that  the  VFW  memtiers  em- 
body are  truly  worttiy  of  recognition. 

I  would  like  to  pay  special  tribute  to  the  offi- 
cers for  1 995-96,  Gerald  E.  Brown,  post  conrv 
mander;  Jack  Westberg,  past  commarxJer; 
Robert  E.  Elli,  Sr.  vice  commander;  Leon  H. 
Tursky  Jr.  vk»  commander;  Ted  Karamanski, 
adjutant;  Art  Mitchell,  quartermaster;  Ernest 
Graul,  chaplain;  Peter  Pragit.  officer  of  the 
day;  John  A.  Barun,  service  officer;  and  the 
trustees,  Michael  J.  McMahon,  Arthur  Koren, 
arxJ  Walter  Fieroh.  Additionally  I  would  like  to 
pay  tribute  to  the  speakers  of  this  event.  Norm 
Busch,  Congressman  Harris  Fawell,  Patrrck 
O'Malley,  Jack  O'Connor,  arxl  the  Honorable 
Donakd  H.  Jeanes,  the  Mayor  of  the  Village  of 
Palos  Park. 

Mr.  Speaker,  I  commend  the  Veterans  of 
Foreign  Wars  of  the  United  States,  Palos  Park 
Memorial  Post  4861  on  their  Remembrance 
Day  ceremony  arxj  wish  ttiem  continued  suc- 
cess in  all  their  endeavors. 


TRIBUTE  TO  VETERANS  OF  FOR- 
EIGN WARS,  PALOS  PARK  MEMO- 
RIAL POST  4861 


HON.  WnHAM  0.  LIPINSKI 

OF  rLLDJOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11. 1996 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
honor  the  VFW  Palos  Pari<  Memorial  Post 
4861  on  the  occasion  of  their  Rememtirance 
Day.  I  was  able  to  attend  this  moving  cere- 
mony which  was  filled  with  tritxjtes  of  those 
who  have  bravely  fougfit  the  overseas  battles 
of  this  country  arid  pledged  themselves  to  de- 
ferxj  human  rights  in  time  of  peace  and  war. 
It  was  an  tronor  for  me  to  speak  in  front  of 
these  great  crusaders. 

The  memtDers  of  the  Veterans  of  Foreign 
Wars  embody  the  highest  ideals  held  to  man, 
courage,  constancy,  and  serv«e.  The  Cross  of 
Malta,  the  official  emblem  of  the  VFW,  was 
selected  as  their  emblem  because  it  was  the 
emblem  of  men  v/ho  fought  to  free  the  op- 


RECOGNIZENG  BRIG.  GEN.  PAUL  D. 
MONROE,  JR.  FOR  OUTSTANDING 
ACHXEVEMEOT'S 


HON.  ZOE  LOFGREN 

OF  CAUFOiUilA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11. 1996 

Ms.  LOFGREN.  Mr.  Speaker,  I  rise  today  to 
recognize  the  outstanding  achievement  of 
Brig.  Gen.  Paul  D.  Monroe,  Jr.  of  the  Califor- 
nia National  Guard.  General  Monroe  is  the  as- 
sistant adjutant  general  of  the  California  Na- 
tional Guard's  Plans  and  MotJtlization  Office 
arxj  has  demonstrated  excellerx»  in  both  his 
military  and  community  work. 

General  Monroe  t>egan  his  military  career  in 
1957  upon  enlistment  into  the  U.S.  Army.  He 
was  released  from  active  duty  in  August  1960 
arxJ  enlisted  in  the  California  Army  National 
Guard  in  1961.  While  serving  in  the  National 
Guard,  General  Monroe  has  held  the  posts  of 
second  lieutenant,  signal  company  com- 
nnander,  signal  platoon  leader,  signal  battalion 
staff  officer,  and  assistant  operations  officer. 
He  has  also  held  battalion  staff  assignments  in 
the  brigades  support  battalion.  He  was  ap- 
pointed to  his  current  assignment  as  the  as- 
sistant adjutant  general  for  plans  and  mobiliza- 
tion in  1994  and  was  promoted  to  his  current 
rank  as  Brigadier  general  in  1 995. 

General  Monroe's  military  sen/ce  has 
earned  him  numerous  distinctions.  Among  his 
decorations  and  awards  are  the  Army  Meritori- 
ous Service  Medal  with  two  oak  leaf  clusters. 
Army  Good  Conduct  Medal,  National  Defense 
Servk»  Medal,  Army  Reserve  Component 
Achievement  Medal,  Armed  Forces  Reserve 


July  11,  1996 

Medal;  California  State  Medal  of  Merit,  and  the 
California  Service  Medal. 

In  addition  to  being  a  highly  decorated  mili- 
tary officer,  Ger>eral  Monroe  has  also  been  an 
active  arxj  valued  member  of  his  community. 
He  has  chaired  the  bay  area  chapter  of  the 
March  of  Dimes  and  has  also  volunteered  his 
time  with  the  Easter  Seal  Foundation,  Boy 
Scouts  of  America,  National  Guard  Associa- 
tion of  the  United  States,  U.S.  Army  War  Col- 
lege Alumni  Association,  American  Business 
Associatk}n,  and  the  Association  of  Public  Ad- 
ministrators. 

General  Monroe  has  done  an  outstanding 
job  of  serving  our  country  and  local  commu- 
nity. His  efforts  are  praiseworthy  arxJ  he 
should  be  commended  for  all  his  community 
arxJ  military  achievements. 


THE  CATTLE  INDUSTRY 
IMPROVEMENT  ACT  OF  1996 


HON.  EARL  POMEROY 

OF  NORTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11. 1996 

Mr.  POMEROY.  Mr.  Speaker,  1  rise  today  to 
join  my  colleagues  in  introducing  a  vital  piece 
of  legislation  designed  to  restore  compjetition 
arxJ  fairness  to  our  Nation's  livestock  produc- 
ers. The  Cattle  Industry  Improvement  Act  of 
1996  represents  the  results  of  suggestions 
from  farmers  arxl  rarwhers  from  across  the 
country  arxJ  especially  North  Dakota.  This  bill 
consolidates  the  efforts  that  have  t>een  under- 
way to  address  the  livestock  mari<et  conditions 
ttiat  have  cattle  producers  receiving  the  lowest 
price  for  their  livestock  since  the  Great  De- 
pression. In  North  Dakota,  farm  irxx)me  levels 
have  dropped  over  20  percent  over  the  past 
year,  mostly  due  to  drops  in  livestock  prices. 
Congress  must  act  now  to  preserve  a  way  of 
life  ttiat  has  been  a  backbone  of  this  Natk>n 
since  its  beginning. 

First  and  foremost,  this  bill  seeks  to  lift  the 
cloak  of  darkness  ttiat  surrourxls  so  much  of 
the  beef  industry  today  by  limiting  noncompeti- 
tive captive  supply  arrangements  arxJ  mandat- 
ing price  reporting  for  cattle  sold  in  ttie  United 
States.  Supply  arxJ  demand  in  tfie  free  market 
cannot  work  if  the  prices  for  ttie  majority  of 
cattle  slaughtered  in  this  country  are  never  re- 
ported. Information  is  power  and  our  ranchers 
should  have  access  to  the  same  price  infor- 
mation as  the  giant  packers.  This  bill  would 
give  the  Secretary  of  Agriculture  exploit  au- 
ttxjrity  to  require  price  reporting  on  all  cattle 
transactions. 

Arwttier  provision  of  this  bill  would  require 
the  Secretary  of  Agriculture  to  develop  a  label- 
ing program  to  let  consumers  know  the  origin 
of  the  beef  they  purchase  at  the  meat  counter. 
This  bill  would  require  beef  of  American  origin 
to  be  latjeled  as  such.  Consumers  can  go  to 
the  store  and  know  where  their  shoes,  shirts, 
and  toys  come  from  but  not  their  beef.  Amer- 
tcan  consumers  want  to  help  their  rarxiher 
neighbors  but  right  rxjw  consumers  tiave  rxD 
idea  if  their  meat  comes  from  Dickinson,  Carv 
ada  or  Mexico. 

This  tiill  also  directs  the  Secretary  to  make 
funds  available  from  the  fund  for  rural  America 
to  new  value-added  cooperatives  designed  to 
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help  producers  access  new  markets.  These 
cooperatives  are  examples  of  a  new  pioneer 
spirit  taking  root  across  the  Nation  to  produce 
high-quality  beef  products  arxJ  carve  out  high- 
value  niche  markets.  This  bill  would  give  them 
a  financial  txx>st  to  make  tfiese  ventures  a  re- 
ality. 

The  most  important  aspect  of  this  bill  is  that 
it  represents  a  bipartisan  effort  to  help  out  the 
Nations  struggling  livestock  producers.  The  bill 
enjoys  support  from  across  ttie  politk:al  spec- 
trum. This  is  ttie  right  thing  to  do  and  the  time 
to  do  it  is  now  before  one  more  rarxiher  is 
forced  to  liquidate  his  or  her  herd.  I  urge  my 
colleagues  to  support  passage  of  this  vital 
piece  of  legislation. 
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TRIBUTE  TO  BRIG.  GEN.  PAUL  D. 
MONROE,  JR. 


FRED  WILSON  IS  HONORED 


HON.  ROSA  L  DeLAURO 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11, 1996 

Ms.  DeLAURO.  Mr.  Speaker,  on  July  16, 
1996,  Fred  Wilson,  Jr.,  a  former  civil  rights  ad- 
vocate and  akJerman  for  the  city  of  New 
Haven,  will  be  honored  with  a  testimonial  dirv 
ner.  It  is  my  great  pleasure  to  rise  today  to  sa- 
lute Fred  Wilson,  Jr. 

Fred  moved  to  New  Haven  from  Greenville, 
NC,  in  1950.  Upon  his  arrival,  he  tiecame  irv 
volved  in  the  \ocai  civil  rights  movement,  lead- 
ing marches,  and  fighting  to  improve  the  qual- 
ity of  life  of  New  Haven  AfricarvAmericans. 
This  concern  for  the  AfricarvAmerwan  commu- 
nity in  New  Haven  led  to  his  involvement  in 
local  politKS. 

His  political  career  began  in  1969  wtien  he 
was  elected  to  the  New  Haven  Board  of  Akter- 
men  representing  Newfiallville's  20th  ward.  He 
served  for  three  2-year  terms,  in  many  legisla- 
tive leadership  committee  positions  and  was 
the  board  of  akJermen's  first  president  pro 
tempore.  He  was  later  elected  to  serve  as  a 
representative  of  the  State  democrats  party  to 
the  State  Central  Committee  w^ere  he  served 
for  8  years.  Finally,  he  served  on  the  New 
Haven  Democratk;  Town  Convnittee  as  co- 
chairman  of  the  19th  ward  for  6  years.  He  was 
elected  vice  chairman  of  the  Democratk:  Conv 
mittee  and  served  under  Town  Chairman  Ar- 
thur T.  Barbieri. 

In  conjurxrtion  with  his  politk:al  service,  Fred 
has  t)een  deeply  committed  to  the  people  of 
New  Haven.  He  helped  aeate  the  Newhallville 
NeighbortxxKJ  Corpv^ration  whk;h  organized 
afterschool  programs  for  area  children.  This  is 
only  one  example  of  ttie  way  Fred  tias  en- 
gaged himself  in  the  process  of  improving  the 
quality  of  life  for  New  Haven  and  Newhallville 
residents.  He  has  always  focused  on  how  re- 
development and  city  improvement  projects 
would  work  for  the  residents. 

I  am  very  pleased  to  join  Fred's  friends, 
former  colleagues,  and  family  as  they  honor 
his  lifetime  of  servk»  to  the  city  and  people  of 
New  Haven. 


HON.  RONALD  V.  DELLUMS 
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Thursday,  July  11,  1996 

Mr.  DELLUMS.  Mr.  Speaker.  I  rise  today  to 
recognize  Brig.  Gen.  Paul  D.  Monroe,  Jr.,  on 
the  occasion  of  his  retirement  from  the  Califor- 
nia National  Guard  following  38  years  of  dis- 
tinguisfied  patriotk:  service. 

General  Monroe's  military  career  tiegan  in 
1957,  when  he  enlisted  in  the  U.S.  Amny.  He 
was  released  from  active  duty  in  August  1960, 
arxj  enlisted  in  ttie  California  Army  National 
Guard  in  January  1961.  He  was  accepted  to 
the  Infantry  Officer  Candidate  School  in  Fetv 
ruary  1962,  and  was  commissioned  a  2d  lieu- 
tenant on  May  1 ,  1 962. 

In  ttie  3^/2  decades  since.  General  Monroe 
served  ttie  California  National  Guard  in  a  vari- 
ety of  roles.  His  rise  through  ttie  ranks  of  ttie 
California  Nabonal  Guard  included  several 
staff  assignments  with  ttie  office  of  the  adju- 
tant general.  He  was  appointed  to  his  current 
assignment  as  ttie  assistant  adjutant  general 
for  plans  and  mobilization  in  1994,  and  was 
prorrxDted  to  his  current  rank  of  brigadier  gerv 
eral  on  July  28,  1995. 

General  Monroe  has  been  liberally  deco- 
rated for  his  nnilitary  servrce.  He  has  tjeen 
awarded  ttie  Army  Meritorious  Service  Medal 
with  two  oak  leaf  clusters,  ttie  Army  Conv 
mendatkin  Medal  with  oak  leaf  cluster,  the 
Army  Good  Conduct  Medal,  ttie  Armed  Forces 
Reserve  Medal,  ttie  Califomia  State  Medal  of 
Merit  and  the  Califomia  Servk:e  Medal. 

General  Monroe  has  tieen  equally  active 
within  the  community.  This  irxdudes  work  with 
ttie  Bay  Area  Ctiapter  of  the  March  of  Dimes, 
the  Easter  Seal  Fourxjaton,  ttie  Boy  Scouts  of 
America,  ttie  U.S.  Army  War  College  Alumni 
Associatkin,  and  ttie  University  of  San  Fran- 
cisco Alumni  Association. 

General  Monroe  has  served  the  Califomia 
National  Guard  with  great  distinction  and  tias 
earned  our  respect  and  gratitude  for  tiis  many 
contributions  to  our  Natron's  defense.  I  jom 
with  his  colleagues  in  bidding  General  Monroe 
a  fond  farewell  and  wish  tiim  ttie  very  tiest  as 
he  moves  into  the  next  phase  of  his  life's  work 
and  enjoyment. 

A  lifelong  resident  of  Berkeley,  CA,  Brig. 
Gen.  Paul  D.  Monroe,  Jr.,  provkJes  a  shining 
example  to  ttie  Ninth  District  and  to  ttie  Natkxi 
of  service  to  colleagues,  to  community,  and  to 
country. 


QUINCENTENNIAL  OF  CORPS  OF 
SURVEYORS  OF  PUERTO  RICO 


HON.  CARLOS  A.  ROMERO-BARCELO 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  July  11, 1996 
Mr.  ROMERO-BARCELO.  Mr.  Speaker,  in 
1996.  ttie  Institute  of  Surveyors  from  the  Col- 
lege of  Engineers  and  Surveyors  of  Puerto 
Rkx)  [CIAPR]  and  the  Puerto  Rroan  Associa- 
tion of  Surveyors  will  celebrate  ttie  1 50th  anni- 
versary of  the  enactment  of  ttie  law  which  cre- 
ated ttie  Corps  of  Puerto  Rroan  Surveyors.  On 
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January  1,  1846,  Mr.  Rjafael  Aristegui.  Count 
of  Marisol  arxJ  GoveiTior  of  Puerto  Rico, 
signed  this  historic  law  Which  was  one  of  the 
first  laws  that  regulatecl  land  development  in 
Puerto  Rico  and  which<  also  established  the 
professional  responsit)i(ties  of  surveyors  in 
Puerto  Rico.  Since  th^  time,  Puerto  Rican 
surveyors  have  played  ^  significant  role  in  ttie 
development  of  the  Islarti. 

Mr.  SpeaJ<er,  as  the  Congressional  Rep- 
resentative of  Puerto  Rioo,  it  is  my  pleasure  to 
pay  trilxjte  to  all  Puerto  Rican  surveyors  who 
have  helped  define  the  land  development  of 
the  island,  as  well  as  build  their  profession 
into  a  widely  recognizedl  one  with  a  solid  rep- 
utation. I  exterxj  my  thinks  arvj  appreciation 
and  congratulate  those  surveyors  wtx)  today 
contnue  in  the  tradition  pf  their  arx^estors.  Mr. 
Speaker,  I  krK>w  that  )rou  and  all  our  col- 
leagues join  me  in  wiping  all  surveyors  in 
Puerto  Rico  continued  success  in  the  years 
ahead. 


INTRODUCING  THE  WORKPLACE 
FAIRNESS  ACT  OF  1996 


HON.  BRIAN  P.  BIIBRAY 


OF  CA 
IN  THE  HOUSE  OF 


DRNIA 
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Mr.  BILBRAY.  Mr.  Speaker,  the  Civil  Rights 
Act  of  1964,  the  Age  Discrimination  in  Employ- 
ment Act  and  the  Anneficans  with  Disabilities 
Act  prohibit  discriminaticin  in  employment  be- 
cause of  race,  color,  religion,  sex,  national  ori- 
gin, age,  and  disability.  I  tielieve  that  we  must 
begin  to  explore  ways  to  kxjk  beyond  the  tra- 
ditkjnal  model  of  combatting  discrimination, 
whk:h  is  currently  acconlplished  by  protecting 
a  dass  or  category  of  people.  Instead,  we 
must  tiegin  to  pass  lawsi  whk:h  protect  the  in- 
dividual from  discrimination.  A  person's  sirv 
gular  worth  and  merit  s^loukJ  be  the  yardstick 
we  measure  by,  rattier  ttian  a  person's  tjehav- 
ior  or  characteristk;s  which  attach  them  to  a 
group.  If  we  predicate  discrimination  law  on 
distinctions  t)etween  groups  or  categories,  we 
negate  ttie  original  intention  of  protecting 
against  discrimination  its#lf. 

Therefore,  I  am  introcjucing  the  Workplace 
Fairness  Act  of  1996,  Uhk:h  will  effectively 
prohitiit  cSscrimination  ori  any  tsasis  otfier  tfian 
an  employee's  individual  imerit  Instead  of  con- 
tinuing a  piecemeal  apprtach  to  discrimination 
law  by  adding  special  categories  to  those  now 
protected  under  title  VII  of  the  Civil  Rights  Act, 
my  legislation  ensures  that  the  only  factors 
which  employers  may  consider  are  ttiose  per- 
taining to  job  pertormanoe.  While  this  may  be 
considered  a  radical  approach  to  employment 
law,  it  is  only  fair  that  al  employees  are  duly 
protected  under  tfie  lawi  and  not  sut>ject  to 
being  fired  for  artiitrary  rtesons.  Without  a  leg- 
islative remedy  such  a^  this.  Congress  is 
going  to  be  faced  with  tlie  dilemma  of  adding 
special  categories  to  those  already  protected 
under  title  VII  of  the  CWil  Rights  Act,  every 
time  it  is  believed  that  a  certain  class  is  being 
unjustly  treated.  This  is  no  laughing  matter, 
Mr.  Speaker,  but  will  laft-handed  people  be 
added  to  the  list  next?  what  about  red-headed 
people?  Under  current  l4w,  such  cases  could 
indeed  be  made.  Let  u^  consider  the  logical 
evolution  arxj  consequenj^  of  this  approach. 
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Specifically,  the  Workplace  Fairness  Act 
prohit)its  discrimination  in  a  blanket  fashion, 
rather  than  establishing  newly  protected  class- 
es in  addition  to  those  which  already  exist.  It 
does  so  by  establishing  that  emptoyers  shall 
not  subject  any  employee  to  different  starxJ- 
ards  or  treatment  in  connection  with  employ- 
ment or  employment  opportunities  on  any 
basis  other  than  ttiat  of  factors  pertaining  to 
job  performance.  My  legislation  defines  factors 
pertaining  to  job  performarx:e,  which  irKlude 
employnnent  history,  ability  and  willingness  to 
comply  with  performance  requirements — in- 
cluding attendance  and  procedures — of  tfie  job 
in  question,  educational  background,  drug  arxJ 
ateohol  use  whrch  may  adversely  affect  job 
pertormance,  criminal  records,  and  conflicts  of 
interest 

The  Workplace  Fairness  Act  establisfies 
ttiat  merit  is  the  sole  criterion  for  conskJeration 
in  job  applications  or  interviews,  hiring  deci- 
sions, advancement,  compensation,  job  trairv 
ing,  or  any  otfier  term,  condition  or  privilege  of 
employment.  Additionally,  tfiose  currently  (xo- 
tected  under  titie  VII  of  tfie  Civil  Rights  Act  will 
still  be  able  to  seek  redress  upon  enactment 
of  ttie  Workplace  Fairness  Act,  as  my  legisla- 
tion avails  existing  titie  VII  remedies  to  any  in- 
dividual discriminated  against  under  my  bill. 
My  legislation  also  exempts  religious  organiza- 
tions, prohitiits  the  establishment  of  quotas  on 
any  basis  other  tfian  factors  pertaining  to  job 
performance,  and  specifically  does  not  invali- 
date or  limit  the  rigfits,  remedies  or  proce- 
dures available  under  any  other  existing  Fed- 
eral, State,  or  local  law  to  persons  claiming 
discrimination. 

Under  the  Workplace  Fairness  Act,  employ- 
ers and  employees  will  still  be  allowed  to  enter 
into  an  alternate  dispute  resolution  agreed 
upon  tiefore  ttie  term  of  employment  begins, 
just  as  under  current  law.  Furtfier,  the  existing 
Federal  statijte  in  rule  11  of  the  Federal  Rule 
of  Civil  Procedure  states  ttiat  if  a  frivolous  law- 
suit is  filed  by  the  plaintiff,  the  employee  or 
prospective  employee,  than  the  court  may  rule 
ttiat  the  plaintiff  may  pay  tfie  legal  expenses  of 
ttie  defendant — the  employer.  Additionally,  rule 
68  of  ttie  f  ^ral  Rule  of  Civil  Procedure  is 
enforced  ir  ,il  rights  cases  such  as  tfiose 
ttiat  would  be  brought  atxjut  under  the  Wori<- 
place  Fairness  Act.  Rule  68  states  ttiat  the  fee 
burden  can  be  shifted  from  the  employer  to 
the  employee,  if  the  employee  files  a  frivolous 
claim,  or  if  ttie  empkDyer  is  found  to  not  be  at 
fault 

While  my  legislation  will  clarify  once  and  for 
all  tfie  civil  rights  of  all  Americans,  it  still  gives 
employers  adequate  flexil)ility  in  determining 
wfio  ttiey  wish  to  hire,  and  ensures  that  they 
provide  just  cause  for  termination  tfiat  is  unre- 
lated to  job  pertormance.  Discrimination  law 
should  mirror  the  goal  whk;h  it  is  intended  to 
embody.  Our  laws  should  reflect  a  standard 
governed  by  individual  merit  not  t>y  an  individ- 
ual's relation  to  a  defined  group.  The  image  of 
a  discrimination-free  society  is  undermined  by 
a  society  whose  laws  supercede  the  value  of 
ttxjse  tfiey  are  intended  to  protect  the  individ- 
ual. I  urge  my  colleagues  to  cosponsor  my 
legislation,  and  buikj  upon  our  past  successes 
by  creating  a  new  model  to  combat  discrimina- 
tion in  America. 
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HONORING  WILLIAM  GRAHAM 


HON.  EUOT  L  ENGE 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

ThuTs:    :/.  July  11, 1996 

Mr.  ENGEL  Mi.  Speaker,  William  Graham 
has  been  helping  others  since  his  days  in  the 
U.S.  Army  wfien  tie  served  as  chief  social 
work  specialist  in  Fort  Dix.  After  leaving  tfie 
Army  he  continued  in  social  work  in  New  York 
City  where  he  is  currentiy  supervisor  of  intake 
for  norvsecure  detention  for  the  Department  of 
Juvenile  Justice 

In  his  com-  ty  he  is  president  of  tfie 
Bronx-Westcfie  .ler  Livingstone  College  Alumni 
Association,  tre.'  jrer  of  the  trustees  board 
arxJ  member  of  tne  Board  of  Stewards  of  the 
Meti'opolitan  African  Methodist  Episcopal  Zion 
Church,  b-easurer  fo  the  Runyon  Heights 
Men's  Club  Church  and  a  member  of  the  Na- 
tional Association  for  the  Advancement  of  Col- 
ored People.  He  has  tjeen  a  celebrity  chef  for 
the  YWCA  for  9  concecutive  years  contributing 
greatly  to  the  success  of  that  program.  He  and 
his  wife  fiave  a  daughter.  He  fias  truly  earned 
ttie  titie  "Man  of  the  Year"  from  ttie  YMCA. 


CONGRATULATIONS  RICHARD  GEE 
ON  INDUCTION  INTO  THE  NEW- 
ARK ATHLETIC  HALL  OF  FAME 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11, 1996 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  it 
gives  me  great  prkJe  to  inform  my  colleagues 
of  the  induction  of  my  cousin,  Rk:fiard  Gee, 
into  tfie  ninth  annual  Newark  Athletk:  Hall  of 
Fame.  I  am  especially  proud  of  Rck's  swim- 
ming prowess  because  he  was  taught  by  his 
mother,  my  Aunt  Rosie.  Rick  was  great  high 
school  varsity  Ijaskettjall  material,  however,  he 
cfiose  swimming  as  his  competitive  sport. 

During  Rick's  high  school  career  he  was  an 
outstanding  freestyle  swimmer.  After  his  grao- 
uation  from  Newark's  Centi-al  High  School  in 
1952,  Rck  attended  Howard  University  on  a 
swimming  scfiolarship. 

He  was  cocaptain  of  the  Howard  University 
swim  team  in  his  sophomore,  junior,  and  sen- 
ior years.  He  won  12  Central  Intercollegiate 
Athletic  Association  [CIAA]  championships. 
Rk*  also  won  the  Outstanding  Individual 
Swimming  Award  in  1954,  1955,  and  1956.  In 
his  senior  year.  Rick  was  named  the  winner  of 
ttie  White  Blazer  Award,  Howard's  highest  attv 
letic  award. 

After  graduation  from  college,  Rick  joined 
the  U.S.  Army  where  fie  continued  his  swim- 
ming career.  In  1958,  he  won  ttiree  freestyle 
championships  for  the  Army. 

Rick  has  been  a  member  of  the  U.S.  Master 
Swimming  Association  since  1985.  He  is  listed 
as  one  of  the  U.S.  Masters  top  swimmers  in 
three  individual  events  in  1986.  He  was  also 
a  member  of  two  national  relay  teams  and 
won  individual  events  in  1 987  arxJ  1 988. 

Rick's  induction  into  the  Nevi/ark  Athletic 
Hall  of  Fame  places  him  among  such  greats 
as  Leon  Day.  Larry  Hazzard.  Marvin  Hagler, 
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Monte  Inrin,  Rick  Cerone.  Ray  Dandridge,  Al 
Atties,  Allie  Stolz.  and  Moe  Berg. 

Mr.  Speaker,  I  am  sure  my  colleagues  will 
want  to  join  me  as  I  offer  my  congratulations 
arxl  tiest  wishes  to  Richard  Gee. 


DAVID  ELLIOTT.  SHANNON 

SHINKE,  HAWAH  YOUTH  CHAL- 
LENGE CORP  MEMBERS  HON- 
ORED 


HON.  PATSY  T.  MINK 

OF  HAWAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11, 1996 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  I  rise 
today  to  fionor  two  outstanding  members  of 
the  Hawaii  Youtti  Challenge  Program,  corp 
members  David  Ellkjtt  and  Shannon  Shinke.  In 
their  winning  entiies  of  tfie  "Do  the  Write 
Thing"  essay  contest.  David  and  Shannon  an- 
swered the  question  "What  can  I  do  atXHJt  the 
violence  in  my  life?"  They  addressed  a  com- 
plex issue  with  eloquence  and  fresh  insight.  In 
"Time  to  Make  a  Change,"  Davkl  Elliott  urges 
action  and  education  to  combat  apathy  and  vi- 
olence. "Family  vs.  Violence"  by  Stiannon 
Shinke  explores  ttie  problem  of  youth  gangs 
and  encourages  sfrength  in  the  family  unit  I 
join  with  ttie  Hawaii  Youth  Challenge  Program 
to  commend  corp  members  David  Elliott  and 
Shannon  Shinke  for  their  accomplishment. 
Their  essays  are  as  follows: 

TIME  TO  Make  a  Change 
(By  David  Elliot) 

As  I  was  growing  up  I  moved  around  a  lot. 
I  lived  in  many  types  of  neighborhoods.  I  was 
influenced  greatly  by  violence.  I  remember 
seeing  fear  in  the  eyes  of  those  who  had  been 
abused  and  violated.  I  remember  seeing  my 
own  family  devastated  by  violence.  During 
my  early  teens  I  saw  the  murder  of  my  best 
friend.  It  was  a  stray  bullet  from  a  gang  dis- 
pute. I  sat  there  with  my  friend  in  my  arms. 
I  didn't  know  what  to  do.  One  minute  we 
were  jolcing  and  laughing:  the  next,  he  was 
gone. 

I  will  never  forget  it.  Every  time  I  think 
about  it  I  get  disgusted.  To  think,  that  a 
death  of  an  innocent  person  was  caused  by 
anothers  violence.  What  is  violence?  The 
American  Heritage  Dictionary  states.  "Phys- 
ical force  exerted  for  the  purpose  of  violat- 
ing, damaging,  or  abusing".  To  me  violence 
means  ignorance,  it  means  you  don't  know 
how  to  deal  with  problems.  Who  shall  we 
blame  it  on?  No  one  but  ourselves.  No  one 
else,  not  poverty,  not  our  environment,  not 
influences,  not  pressures  are  to  be  blamed.  I 
have  learned  throughout  my  life  that  vio- 
lence affects  everyone  and  it  needs  to  be  re- 
solved. 
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Unfortunately  violence  is  growing.  On  TV 
it  is  glorified:  on  the  streets  it's  magnified. 
So  what  can  we  do?  We  cannot  sit  down  and 
pretend  it  will  go  away  or  ignore  it.  We  as  a 
community  must  organize  together  to  fight 
for  unity  as  the  key.  And  we  cannot  ignore 
the  fact  ttiat  apathy  is  the  reason  it  contin- 
ues to  grow.  If  people  would  learn  to  care 
enough  to  make  the  effort,  to  do  what's 
right,  we  can  bring  about  change.  That  effort 
comes  from  a  desire  in  our  hearts. 

For  my  life  I  have  decided  to  obtain  that 
desire,  to  make  that  effort,  so  that  1  may 
feel  the  satisfaction  of  seeing  a  persons  eyes 
change  from  fear  to  happiness,  to  know  that 
we  have  been  freed  from  the  chains  of  vio- 
lence. 

I  will  first  put  on  the  helmet  of  knowledge 
and  educate  my  mind,  so  that  my  mind 
wouldn't  be  deceived  or  battered  by  igno- 
rance. I  will  then  be  well  aware,  and  have 
full  understanding.  With  this  tool.  I  will 
learn  positive  non-violent  ways  of  dealing 
with  conflicts.  Then  I  will  put  on  the  breast 
plate  of  courage:  to  do  what's  right,  and  pro- 
tect my  heart  from  fear.  I  will  also  carry  the 
shield  of  caring,  this  will  keep  me  protected 
from  the  arrows  of  dispassion.  Then,  finally 
1  would  arm  my  self  with  the  sword  of  edu- 
cation, this  is  what  I  will  use  to  fight 
against  our  enemy,  violence,  and  win. 

With  this  armor  we  must  fight  for  the  re- 
lease of  these  chains  of  apathy.  Most  impor- 
tantly we  must  fight  for  our  young  genera- 
tion, for  our  future.  We  must  fight  to  keep 
their  minds  and  hearts  lighted  by  knowledge, 
and  not  deceived  by  the  darkness  of  igno- 
rance. 

I  would  help  communities  come  together 
and  learn  how  to  raise  their  young  by  living 
as  good  example.  Learning  that  conflicts  are 
never  settled,  or  solved,  but  worsened  with 
violence. 

We  as  a  universal  family  no  matter  what 
race,  creed,  or  experiences,  need  to  realize 
that  violence  will  destroy  us  all.  and  realize 
that  it  needs  to  be  conquered.  We  need  to 
fight  against  the  false  glory  that  TV  por- 
trays violence  to  be.  We  need  to  fight  against 
letting  our  children  be  influenced  by  the  neg- 
ative dispassion  of  this  society  and  our  poor 
examples  as  leaders  and  followers  in  our 
community.  And  most  of  all.  let  us  fight 
against  the  apathy  which  kills  because  it 
does  not  care.  And  lets  stand  up.  get  up,  fess 
up.  never  give  up,  let  up.  or  lose  hope  for  a 
better  tomorrow.  Let  us  fight,  fight  to  care, 
fight  for  what's  right,  for  today  and  the 
many  tomorrow's  to  come. 

Family  vs.  Violence 
(By  Shannon  Shinke) 

At  home  one  night 

My  mother  suddenly  dropped  by 

She  looked  at  me  and  my  father 

And  she  started  to  cry 

Then  she  told  my  father 

Your  son  is  now  dead 

All  feelings  of  panic 
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Just  rushed  to  our  heads 
How  could  this  happen 
He  was  just  here  today 
But  after  he  went  out 
Gangster  games  he  went  to  play 
She  said  he  was  in  a  lot  of  trouble 
He  was  fighting  in  a  big  gang  fight 
They  were  all  out  to  kill 
And  the  quickness  of  a  bullet  got  him  to- 
night 
He  had  to  be  down 
He  had  to  prove  he  was  hard-core 
He  just  didn't  realize 
What  he  was  living  for 
I  always  told  him 
Be  careful  of  what  you  do 
If  you  mess  with  the  wrong  people 
Someday  it'll  catch  up  to  you 
He  didn't  take  me  seriously 
He  just  wanted  to  play 
Never  a  thought  of  dying 
But  he's  dead  today 
I  wish  I  could  turn  l>ack  time 
And  put  some  words  in  his  head 
If  he  wasn't  in  the  gang 
Right  now  he  wouldn't  be  dead 
At  his  funeral 
I  prayed  to  God  in  my  head 
I  wished  he  was  still  alive 
■But  it's  too  late".  God  said 
Dear  Lord  please  bless  my  mom  and  dad 
Who  have  broken  hearts  full  of  pain 
Please  help  them  to  be  strong 
Because  they  are  going  insane 
They  lost  their  little  child 
From  the  wild  life  he  desired 
All  this  gang  life  now  days 
Everyone's  playing  with  gunfire***. 

Today  gangs  are  a  big  part  of  our  everyday 
lives.  When  kids  have  problems  at  home, 
they  tend  to  turn  to  gangs  which  become 
their  families.  Some  gangs,  when  they  fight 
with  their  rival  gangs,  tend  to  be  trigger 
happy.  Life  is  so  precious,  but  they  just  don't 
realize  that.  So  many  of  today's  youth  are  in 
gangs  and  not  realizing  how  much  trouble 
they  are  getting  into  and  how  much  they  are 
hurting  their  loved  ones.  They  don't  take 
death  seriously  until  they  are  in  that  situa- 
tion. Then  they  start  to  think  that  they 
don't  want  to  die.  They  can  go  out  and  shoot 
and  stab  others,  but  they  think  that  they're 
too  good  or  too  fast  for  it  to  all  come  back 
to  them. 

I  think  if  parents  were  around  more  and 
spent  more  time  with  their  children,  tliis 
world  would  be  less  corrupted.  Most  kids  in 
gangs  have  little  or  no  relationship  with 
their  parents.  From  early  childhood,  parents 
need  to  raise  their  cliildren  in  a  positive  en- 
vironment. Some  parents  are  hooked  onto 
drugs  and  alcohol  and  they  abuse  their  chil- 
dren. Their  children  adopt  that  type  of  life- 
style. Some  parents  can't  handle  the  respon- 
sibilities of  being  a  parent  and  they  leave 
their  children  to  grow  up  on  their  own.  To 
stop  violence,  children  need  good  role  mod- 
els. 
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9:30  a.m..  and  was 
;he  President  pro 


PR.\YER 

The     Chaplain,     Br.     Lloyd     John 
Ogllvie,  offered  the  f<  Uowing  prayer: 

Lord  God.  our  helji  in  ages  past  and 
our  hope  for  years  tD  come,  we  thank 
You  for  Your  mercj  and  blessing  to- 
ward the  United  States  throughout  our 
history.  Hear  us  as  ue  seek  Your  con- 
tinued guidance  in  our  day.  May  the 
women  and  men  of  this  Senate  be  so 
sensitive  to  Your  griind  vision  for  our 
Nation  that  they  wi  1  be  a  conscience 
to  our  citizens  calliag  them  back  to 
You.  Give  these  leaiers  soundness  of 
judgment,  courage  i  i  their  decisions, 
and  a  united  zeal  ;o  serve  You  to- 
gether. You  have  v  amed  us  that  a 
kingdom  divided  against  itself  cannot 
stand.  Help  us  to  aifirm  that  those 
things  on  which  we  aj  rree  are  of  greater 
value  than  those  th  ngs  on  which  we 
differ.  As  we  work  toirether,  deepen  our 
understanding  of  onj  another's  needs 
and  enlarge  our  respect  for  one  ain- 
other's  opinions.  Make  us  one  in  the 
common  cause  of  j  istice,  righteous- 
ness, and  truth.  We 
selves  to  the  work  <f  government  for 
the  honor  and  glory  of  Your  name. 
Amen. 


RECOGNITION  OF 
MAJORITY 


THE  ACTING 
LEADER 


The  PRESIDENT 
able  acting  majoritj 
nized. 


:>ro  tempore.  The 
leader  is  recog- 


SCHED  JLE 


!Ir 


uitil 
Senate 
desig  nee 


nodn 


Mr.  COVERDELL. 
morning,   there   will 
morning   business 
12:30  p.m.,  with 
Georgia,  or  his 
the  time  between  nov 
ator  Ford  in  control 
11    a.m.    to    12 
Daschle  in  control 
12:30  p.m. 

Following  morning 
ate  will  adjourn  until 
day.  No  rollcall  votes 
today's  session,  and 
be  in  session  on  Monday 

When  the  Senate 
day  at  9  a.m.,  under 
rule  XXn,  a  live 
10  a.m. 

Following    the 
quonim,  there  will  be 
the  motion  to  invoie 
motion  to  proceed  td 
clear  Waste  Policy 


President,  this 

be   a   period   for 

the   hour   of 

r  COVERDELL  Of 

in  control  of 
and  11  a.m.;  Sen- 
of  the  time  from 

and  Senator 
from  12  noon  to 


business,  the  Sen- 

9  a.m.  on  Tues- 

will  occur  during 

t|ie  Senate  will  not 

reconvenes  on  Tues- 

the  provisions  of 

quofum  will  begin  at 

est^ablishment    of   a 

a  rollcall  vote  on 

cloture  on  the 

S.  1936,  the  Nu- 

Adt.  If  cloture  is  in- 


voked on  Tuesday,  it  is  the  leader's 
hope  that  we  miay  proceed  in  short 
order  to  the  consideration  of  this  im- 
portant legislation.  If  cloture  is  not  in- 
voked, there  will  be  a  cloture  vote  on 
the  Defense  appropriations  bill. 

In  that  we  have  lost  valuable  time 
during  the  consideration  of  the  Defense 
bill,  the  leader  hopes  that  all  Senators 
will  cooperate  and  allow  us  to  finish 
that  matter  and  move  on  with  the  ap- 
propriations process. 

I  ask  unanimous  consent  that  the 
Senator  from  Iowa  be  granted  up  to  6 
minutes,  not  to  be  counted  against  the 
controlled  time  under  my  jurisdiction. 

The  PRESIDING  OFFICER  (Mrs. 
HUTCHISON).  Is  there  objection?  With- 
out objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  I  thank  the  Senator 
from  Georgia. 


PULSE  CHECK  ON  AMERICA 

Mr.  GRASSLEY.  Madam  President, 
the  Office  of  National  Drug  Control 
Policy  recently  released  the  latest 
"Pulse  Check"  on  drug  use  and  drug 
abuse  in  America.  The  "Pulse  Check" 
provides  an  opportunity  to  see  what  is 
happening  with  drug  use  in  markets 
across  the  country.  Th-  news  is  not 
good.  Other  Senators  and  I  have  spoken 
often  on  this  floor  at  the  alarming 
trend  in  drug  use.  We  have  told  the  Na- 
tion that  drug  use  is  rising;  that  drug 
users  are  getting  younger;  and  that  the 
drugs  are  getting  stronger  and  more 
dangerous. 

We  are  heading  down  a  dangerous 
road.  "Pulse  Check"  does  not  report  on 
trend  lines.  Instead,  it  provides  a  snap- 
shot of  what  is  happening,  a  road  sign 
to  what  lies  ahead.  Here  is  what  the 
most  recent  "Pulse  Check"  shows: 

Heroin  is  gaining  in  popularity  in 
many  areas  of  the  country.  We  are  see- 
ing higher  purity  and  lower  prices.  The 
increased  purity  has  allowed  new  users 
to  avoid  using  needles.  The  result  is  in- 
creased use  and  popularity.  In  some 
areas,  cocaine  and  crack  dealers  are 
being  pressured  by  their  South  Amer- 
ican distributors  to  diversify  and  also 
sell  heroin. 

The  news  on  cocaine  and  crack  use  is 
also  disturbing.  While  use  remains  sta- 
ble throughout  most  areas  of  the  coun- 
try, availability  remains  high.  Prices 
are  fairly  stable  throughout  the  United 
States.  Although  it  is  losing  some  of 
its  appeal  in  southern  California,  New 
York,  and  Colorado,  it  is  gaining  in 
popularity  in  areas  in  Texas,  Delaware, 
Georgia,  and  Washington,  DC,  espe- 
cially among  female  drug  users.  This 
supports  recent  reports  that  drug  use 
no  longer  has  a  gender  gap. 


Perhaps  the  most  disturbing  news  of 
all,  marijuana  use  is  up  all  over,  espe- 
cially among  younger  users.  This  is 
particularly  disturbing  in  light  of 
marijuana's  role  as  a  gateway  drug.  As 
a  recent  study  by  the  Center  on  Addic- 
tion and  Substance  Abuse  shows,  the 
earlier  someone  starts  using  mari- 
juana, the  more  likely  they  are  to 
move  onto  harder,  more  dangerous  sub- 
stances. Perhaps  the  first  sign  of  this 
occurring  can  be  seen  in  reports  of  in- 
creasing incidence  of  marijuana  ciga- 
rettes laced  with  crack  or  PCP  or  even 
embalming  fluid.  "Pulse  Check"  re- 
ports that  these  marijuana  users  are 
generally  younger  and  represent  the 
gamut  of  socioeconomic  groups.  Also, 
the  quality  of  marijuana  is  higher  than 
previous  years.  This  means  a  much 
stronger  drug  is  available  today  than 
was  available  during  the  last  drug  cri- 
sis. 

Besides  these  three  more  traditional 
menaces,  methamphetamine  use  con- 
tinues to  rise  in  the  West  and  North- 
west, and  is  headed  toward  the  east 
coast.  It  was  once  considered  mainly  a 
biker  drug  and  found  mainly  in  the 
Southwest.  Now,  Mexican  organized 
crime  organizations  have  moved  in  and 
are  incorporating  this  new  product  into 
their  existing  networks  for  cocaine  and 
heroin.  Meth  is  a  drug  which  can  be  in- 
jected, inhaled,  or  made  into  pills.  It 
appeals  to  wide  variety  of  users.  Ear- 
lier I  mentioned  that  cocaine  was  los- 
ing some  of  its  appeal  in  southern  Cali- 
fornia and  Colorado,  where  it  has  de- 
veloped a  lowlife  reputation.  "Pulse 
Check"  reports  that  in  its  stead,  meth- 
amphetamine has  moved  in  and  has  be- 
come the  new  hip  drug. 

Even  though  little  of  this  makes  the 
nightly  news,  there  is  an  alarming 
story  to  tell  here.  Perhaps  the  only  one 
of  these  dangerous  drugs  that  is  get- 
ting as  much  national  press  coverage 
that  it  deserves  is  Rohypnol.  As  the 
DEA  works  toward  rescheduling  this 
date  rape  drug  into  the  same  category 
as  LSD  and  heroin,  it  is  becoming  in- 
creasingly prevalent  in  the  Southwest 
and  Mid-Atlantic  region.  Senator 
BiDEN  first  warned  us  of  the  coming 
threat  of  this  powerful  sedative.  And  it 
is  a  growing  problem. 

Other  so-called  club  drugs  continue 
to  rise  in  popularity,  as  well  as  so- 
called  natural  products  found  in  health 
food  stores  and  mail  order  catalogs. 
Often  these  natxiral  products  contain 
ephedrine — one  of  the  key  components 
of  methamphetamine — and  they  induce 
similar  effects.  These  drugs  are  espe- 
cially popular  among  younger  drug 
users.  They  are  marketed  by  compar- 
ing their  effects  with  those  of  other 
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street  drugs,  and  portraying  them  as 
health  supplements. 

This  is  what  is  happening  now.  The 
"Pulse  Check"  gives  us  a  feel  of  where 
we  are  at  in  the  fight  against  illegal 
drug  use.  We  are  still  on  the  same 
downward  spiral  that  we  have  been  on 
since  1992.  Drug  use  is  climbing,  ac- 
ceptance is  climbing,  and  all  of  the  as- 
sociated problems  and  difficulties  are 
climbing. 

The  sad  part  is,  this  comes  after 
years  of  declines  in  drug  use.  From  1979 
to  1991,  drug  use  fell  dramatically.  We 
were  winning  the  fight  for  the  future  of 
our  children.  For  some  reason,  we  seem 
to  have  hit  a  roadblock  in  this  success. 
We  have  moved  off  this  successful  road 
and  have  found  an  hauntingly  familiar 
course  where  drug  use  numbers  are 
again  headed  in  the  wrong  direction. 

Some  have  said  that  raising  this  con- 
cern is  merely  partisanship,  playing 
politics.  But  kids  using  drugs  is  not  po- 
litical. Rising  incidence  of  drug  use  is 
not  political.  Talking  seriously  about 
the  drug  problem  in  America  is  not 
partisan.  It  is  an  exercise  in  respon- 
sibility. I  would  welcome  the  President 
to  come  out  and  say  "Drugs  are  bad. 
Don't  do  drugs.  If  someone  offers  you  a 
joint,  if  someone  offers  you  a  snort  of 
cocaine,  just  say  no."  Unfortunately, 
after  a  few  public  remarks  on  the  issue, 
the  President  has,  once  again,  lapsed 
into  silence.  We  have  had  a  stealth 
drug  policy.  It  is  clear,  however,  that 
this  approach  has  simply  not  worked. 

But  let's  not  mistake  criticism  for 
partisanship.  Since  1992,  teenage  drug 
use  has  surged.  Acceptance  of  drug  use 
by  teens  has  also  risen  dramatically. 
These  are  not  partisan  conclusions. 
These  are  the  facts.  Modem  music, 
movies,  and  even  clothing  depict  drugs 
as  "hip."  This  is  a  radical  change  from 
the  eighties  when  the  message  was  loud 
and  consistent:  "Just  say  no!" 

Here  in  the  Capitol,  both  sides  of  the 
aisle  have  spoken  often  on  this  issue. 
Many  have  issued  the  warning  that  we 
must  change  our  message  now.  There 
are  39  million  members  of  the  "baby 
bust"  generation  who  are  beginning  to 
face  the  choice  of  whether  or  not  to  use 
drugs.  They  will  be  faced  with  the 
choice  of  saying  no,  or  trying  drugs 
that  are  more  potent  and  more  addict- 
ing than  what  was  available  before. 
When  this  generation  looks  around  to 
see  what  their  leaders  are  saying,  we 
need  to  be  there  loud  and  strong.  We 
have  been  down  this  road  before.  And 
we  know  what  strong  leadership  can 
accomplish.  From  1979  to  1992,  drug  use 
fell  at  a  fairly  steady  pace.  It  was  not 
always  a  smooth  ride,  but  we  were 
headed  in  the  right  direction. 

Congress,  too,  needs  to  do  its  part. 
We  cannot  be  satisfied  with  rhetoric 
and  hearings.  I  would  encourage  my 
colleagues  to  support  the  drug  czai-'s 
proposal  to  reprogram  $250  million 
from  the  Department  of  Defense  to  the 
Office  of  National  Drug  Policy,  as  well 


CONGRESSIONAL  RECORD— SENATE 


17023 


as  increased  funding  for  the  Inter- 
national Narcotics  and  Law  Enforce- 
ment Effort  at  the  State  Department. 

Madam  President,  we  need  to  get 
back  on  the  right  track.  Congress 
needs  to  do  its  part  and  support  fund- 
ing. In  March  we  started  along  this 
path  with  a  $3.9  million  appropriation 
to  restaff  the  Office  of  National  Drug 
Control  Policy.  We  should  continue  by 
supporting  the  reprogramming  of  $250 
million  I  just  mentioned  from  DOD  to 
the  counterdrug  effort.  And  I  would 
hope  that  the  President  would  join  us 
in  support  and  show  some  leadership  by 
speaking  out  more  on  the  dangers  of 
drugs  and  drug  use. 

In  closing,  I  hope  that  when  the  next 
"Pulse  Check"  on  drug  use  is  released, 
I  will  have  some  good  news  to  share 
with  my  colleagues.  Unless  we  change 
directions,  without  a  change  in  mes- 
sage, and  without  a  show  of  strong 
moral  leadership,  I  fear  this  will  not 
happen. 

I  yield  the  floor. 

Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 


GETTING  AMERICA'S  BUSINESS 
DONE 

Mr.  COVERDELL.  Madam  President, 
we  heard  a  really  stern  leader  yester- 
day talking  to  both  sides  of  the  aisle 
and  to  America  about  getting  the  job 
of  America's  business  done.  I  think  he 
made  a  very  eloquent  case  in  delineat- 
ing the  strategy  on  the  other  side  of 
the  aisle  to  bog  the  Congress  down,  to 
keep  it  gnarled  up.  At  the  base  of  it  is 
a  political  strategy,  and  that  political 
strategy  is  ignoring  America's  needs 
and  interests. 

Just  yesterday,  the  other  side 
brought  forth  an  outline  of  a  program 
they  call  families  first.  But  in  the  104th 
Congress  they  have  made  American 
families  and  America  last  by  stalling 
and  filibustering  and  dragging  their 
feet  on  issues  that  are  of  enormous  in- 
terest to  the  welfare  and  benefit  of  mil- 
lions of  American  families. 

I  can  think  of  none  more  important 
than  health  care  reform.  Getting  that 
done  would  put  American  families 
first.  And  stalling  it  and  filibustering 
it  is  putting  American  families  last. 

Madam  President,  just  to  recount  for 
a  moment  what  the  leader  endeavored 
to  move  forward  on  behalf  of  America 
yesterday  evening,  he  asked  unanimous 
consent  that  the  Senate  insist  on  an 
amendment  to  H.R.  3103  and  that  the 
Senate  agree  to  the  request  for  a  con- 
ference with  the  House  and  the  Chair 
be  authorized  to  appoint  conferees  on 
the  part  of  the  Senate. 

Well,  that  is  a  lot  of  process.  What 
that  means  is  moving  forward  on 
health  care  reform,  something  that 
every  American  family  is  looking  to 
the  104th  Congress  to  do.  And  87  per- 


cent of  the  American  public  want  us  to 
move  forward  on  targeted  health  care 
reform,  but  we  are  in  the  80th  day  of 
filibustering  by  the  Senator  from  Mas- 
sachusetts. The  leader  came  to  the 
floor  and  to  the  assembled  body  and 
said,  "I  ask  unanimous  consent  we  go 
ahe&i,  get  the  conferees  and  move  for- 
ward on  health  care  reform."  The  other 
side  objected. 

The  leader  then  asked  for  unanimous 
consent  to  proceed  with  the  Depart- 
ment of  Defense  appropriations  bill. 
One  of  the  fundamental  responsibilities 
oi"  the  Government,  of  the  Federal  Gov- 
ernment, is  to  provide  for  the  defense 
of  the  Nation  and  the  keeping  and  care 
of  our  integral  defense  establishment. 
The  other  side  objected. 

The  leader  then  asked  for  unanimous 
consent  to  move  forward  with  the  im- 
mediate consideration  of  the  White 
House  Travel  Office.  As  he  said  here  on 
the  floor,  in  all  probability  when  that 
legislation  finally  comes  to  a  vote,  it 
will  pass  overwhelmingly.  The  other 
side  objected.  The  leader  asked  for 
unanimous  consent  to  proceed  with  the 
legislative  matter  that  the  Presiding 
Officer  has  had  an  interest  in  for  so 
long,  the  stalking  bill.  That  bill  will 
probably  ultimately  pass  100  to  0.  But 
for  days  after  days  it  has  been  stalled 
on  the  other  side. 

When  he  asked  for  unanimous  con- 
sent to  turn  to  the  calendar  and  bring 
up  stalking  legislation,  which  the  Sen- 
ator from  Texas  has  pursued  for  so 
long,  what  happened?  The  other  side 
objected. 

He  asked  for  unanimous  consent  that 
the  Senate  proceed  to  the  nuclear 
waste  bill.  There  is  probably  not  a  sin- 
gle piece  of  legislation  that  has  more 
significance  to  the  environment  and 
the  safety  of  every  American  than  the 
nuclear  waste  bill.  I  mean,  we  have 
over  half  the  States  that  are  deeply  in- 
volved with  how  to  manage  nuclear 
waste.  The  leader  spoke  eloquently  on 
the  floor  before  yesterday  about  the 
importance  of  this  legislation  and  the 
environmental  impact  it  would  have  on 
our  country.  So  he  asked  unanimous 
consent  to  proceed  to  this  very  impor- 
tant piece  of  legislation.  The  other  side 
objected. 

He  asked,  once  again,  to  proceed  to 
the  health  insurance  reform  con- 
ferees— twice  now.  There  is  probably  no 
single  piece  of  legislation  that  would 
have  such  a  profound  effect  on  the  anx- 
iety of  working  families  in  America 
than  untying  health  care  reform.  So 
again  he  asked  for  unanimous  consent, 
and.  yes.  there  was  an  objection  on  the 
other  side  of  the  aisle. 

So  here,  for  all  of  these  important 
pieces  of  legislation,  it  was  dem- 
onstrated conclusively  yesterday  that 
the  strategy  of  the  other  side  is  to  just 
bog  everything  down.  America  last, 
politics  first. 

To  reinforce  the  point  that  I  am  en- 
deavoring to  make,  the  number  of  leg- 
islative    items    having    cloture — that 


17024 


means    trying    to    stop    a    filibuster. 
Madam  President— i  re  in  the  104th  Con 
gress  have  28  times  tried  to  shut  off  a 
filibuster. 
The  minute  we  rekum  next  Tuesday, 


our  first  task  will 


down  these  filibusters  from  the  other 
side. 

The  Republican  n^jority  has  filed  54 
percent  of  their  clotjiu-e  motions  on  the 
first  day  a  measure  was  considered. 
There  was  an  arg^iAient  that  we  have 
been   doing    that    tpo   often.    But    the 


other  side,  in  the 


done  it  60  percent  ol  the  time.  America 
needs  to  know,  particularly  in  light  of 


a  theme  that  they 


lean  families  first,  that  on  73  occasions 


they  put  American 


have  had  73  filibuste  rs  in  the  104th  Con- 
gress on  the  other  side  of  the  aisle.  The 
President  has  cond  icted  15  major  ve- 
toes of  legislation  that  the  104th  Con- 
gress sent  to  the  Pi  ssident  in  response 
to  America  calling  1  or  major  change  in 
America.  He  vetoed 


the 
the 


President 
President 


has 


even  after  promisin?  tax  relief  to  the 


middle  class.  Over 


filibusters  and  15  vei  oes. 


Mr.  President,  we 
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be  to  try  to  shut 


103d  Congress,  has 


are  putting  Amer- 


families  last.  They 


balanced  budgets, 
vetotd  welfare   reform. 


vetoed    tax   relief. 


and  over  again,  73 


will  talk  about  a 


few  of  the  filibuste^.  Unfunded  man- 
dates: We  began  thej  104th  Congress  dis- 
cussing an  issue  thiit  had  become,  na- 
tionwide, highly  viiiible.  America  was 
saying  to  Washington,  "Quit  mandat- 
ing costs  to  our  loc;J  governments."  It 
is  like  appropriating  our  property 
taxes  at  the  local  level.  The  Federal 
Government  would  try  to  fulfill  the 
need  of  some  special  interest  up  here  in 
Washington,  send  it  down  to  the  States 
and  local  governments  and  say,  "Here, 
here  is  a  new  program.  You  pay  for  it." 

Finally,  in  an  unprecedented  piece  of 
legislation  that  was  introduced  to 
begin  to  control  th;se  unfunded  man- 
dates, wide  support,  bipartisan  support, 
headed  by  the  juiiior  Senator  from 
Idaho,  Senator  Kbmpthorne,  Senate 
bill  1,  we  had  to  file  four  motions  to 
shut  off  filibusters—four  of  them — and 
then  when  we  finall; '  got  it  to  a  vote,  it 
was  98  to  2—98  to  2,  overwhelming  sup- 
port for  this  legislation.  Yet,  we  had  to 
spend  3  weeks,  3  precious  weeks,  of  the 
104th  Congress  and  liad  to,  4  times,  try 
to  shut  off  the  filituster  on  the  other 
side. 

It  could  not  be  clearer.  It  does  not 
take  a  rocket  sciertist  to  understand 
that  from  day  one,  i  t  was  the  intent  of 
the  other  side  to  bog  this  Congress 
down.  That  was  thiiir  reaction  to  the 
1994  election  mandaie.  drag  it  out,  slow 
it  down,  see  if  we  camot  get  to  another 
election  so  that  all  these  changes  that 
were  talked  about  i:  i  the  1994  elections 
could  somehow  be  t  irottled  or  choked. 
Maybe  it  is  just  an  nterim  phenomena 
and  America  will  forget  all  these 
changes  of  wanting  unfunded  mandate 
control,  taxes  lowered,  and  welfare. 
Maybe  we  can  get  oy  by  stalling  and 


keeping  that  from  happening.  We  will 
have  73  filibusters.  We  will  veto  all  this 
legislation  and  see  if  we  cannot  get 
through  it. 

The  balanced  budget  amendment, 
balanced  budget  amendment,  House 
Joint  Resolution  1,  we  had  to  try  three 
different  times  to  shut  off  the  fili- 
buster before  we  could  actually  get  to 
a  vote.  I  can  go  on,  from  product  liabil- 
ity to  interstate  waste. 

Try  this  one:  Antiterrorism.  We  had 
to  even  cut  off  a  filibuster  on 
antiterrorism  before  we  could  get  to 
that  bipartisan  proposal.  Welfare  re- 
form, the  Cuban  Liberty  and  Demo- 
cratic Solidarity  Act  took  three  at- 
tempts—three— to  bring  that  to  a  vote. 
Then,  after  a  tragic  occurrence,  the 
President  wants  the  legislation  to  sign. 
Time  and  time  again,  73  times. 

The  President,  as  I  said,  has  vetoed 
15  propositions.  Product  liability  was 
one,  something  the  whole  coimtry  has 
been  endeavoring  and  calling  for,  prod- 
uct liability  reform,  the  debt  ceiling 
limit,  the  Balanced  Budget  Act,  wel- 
fare reform — twice  shut  it  down,  stall 
and  see  if  we  cannot  get  to  another 
election. 

There  was  a  story  by  Caroljrn  Lock- 
heed, the  Washington  bureau  of  the 
Chronicle,  appearing  July  8.  She  says: 
"For  Democrats,  the  hope  is  to  deprive 
Republicans  of  any  accomplishments." 
Now,  is  that  putting  American  families 
first,  or  is  that  using  all  of  this  legisla- 
tive time  of  the  104th  Congress  for  po- 
litical strategy?  If  you  are  going  to  put 
American  families  first,  you  are  not 
going  to  have  73  filibusters  and  15  ve- 
toes and  veto  balanced  budgets  and  tax 
relief  and  welfare  reform.  She  says, 
"For  Democrats,  the  hope  is  to  deprive 
Republicans  of  any  accomplishments." 

Taking  a  page  from  the  Republican 
playbook.  unified  Senate  Democrats 
are  filibustering  or  otherwise  blocking 
and  delaying  almost  anything  that 
threatens  to  move.  She  says  that  the 
Senator  from  Massachusetts  has  suc- 
ceeded in  discombobulating  the  Repub- 
lican majority  with  the  bill  to  raise  the 
minimum  wage  and  has  led  the  fight  to 
stop— stop— the  hugely  popular  health 
insurance  reform  legislation  he  cospon- 
sored  with  Kansas  Republican  Nancy 
Kassebaum. 

I  might  just  say,  Mr.  President,  on 
this  issue  of  health  care  reform,  the 
Senator  from  Massachusetts  often  indi- 
cates the  reason  he  is  into  his  80th  day 
of  filibustering  a  bill,  that  millions  of 
Americans  are  suffering  because  it  is 
not  the  law,  the  reason  he  says  he  is 
doing  it  is  because  we  have  a  possibil- 
ity that  a  conference  report  would  in- 
clude medical  savings  accounts,  and 
that  is  just  not  the  right  thing  to  do 
because  it  was  not  in  the  Senate  ver- 
sion, but  it  is  in  the  House  version. 
Madam  President.  It  is  in  the  House 
version.  That  is  what  conference  re- 
ports are  about,  to  work  out  the  dif- 
ferences   between    House    and    Senate 


proposals.  I  guess  he  is  going  to  fili- 
buster this  until  he  gets  some  assur- 
ance that  he  can  manage  what  the 
White  House  thinks  is  appropriate  for 
health  care  reform,  and  override  the 
fact  that  almost  half  the  Members  of 
the  Senate  agree  with  the  House  on 
medical  savings  accounts. 

Madam  President,  I  will  talk  for  a 
moment  about  this  filibuster  that  we 
have  from  the  Senator  from  Massachu- 
setts on  health  care  reform.  That  is 
probably  the  single  largest  and  most 
extended  filibuster  that  we  have  been 
dealing  with.  As  I  said.  Madam  Presi- 
dent, we  are  into  our  80th-plus  day. 

In  the  Washington  Post,  an  article 
quotes  a  fellow  by  the  name  of  David 
Nexon,  who  is  Senator  Kennedy's 
health  policy  director,  and  the  quote 
reads:  "If  it" — that  is  the  health  care 
reform  proposal — "[the  Kassebaum- 
Kennedy  health  care  bill]  fails,  just  a 
narrow  political  calculation,  it  helps 
us" — that  is  the  Democrat  side — "more 
than  them" — that  is  the  Republican 
side — "because  then  we  can  credibly 
blame  the  Republicans  for  killing  it." 

In  other  words,  again,  as  I  said  ear- 
lier. American  families  last.  The  Amer- 
ican workplace  is  trying  to  find  an  in- 
surance environment  that  is  easier  for 
them  to  deal  with,  that  comes  second- 
ary to  having  a  political  advantage  and 
being  able  to  blame  somebody  for  the 
fact  that  health  care  reform,  which  is 
so  needed,  could  not  get  passed.  Well,  I 
think  it  is  eminently  clear  that  this 
idea  is  not  going  to  work.  If  we  do  not 
have  health  care  reform,  it  will  rest 
squarely  on  the  shoulders  of  the  senior 
Senator  from  Massachusetts  and  this 
administration  because  it  will  be  clear, 
and  there  will  be  no  mistake  that  they 
have  been  engaged  in  an  extended  fili- 
buster over  the  interests  of  American 
families,  who  are  trying  to  find  a  bet- 
ter and  friendlier  health  insurance 
marketplace  for  them  and  their 
spouses  and  their  children. 

How  about  this  quote:  "Certainly,  his 
views  haven't  changed." 

That  is.  President  Clinton's  views.  He 
was  addressing  an  audience  of  health 
care  executives,  hospital  trustees,  and 
others,  at  a  symposium  sponsored  by 
the  Hospital  Association  of  Rhode  Is- 
land. Ira  Magaziner — if  we  remember, 
he  was,  along  with  Mrs.  Clinton,  a  prin- 
cipal architect  of  Government  health 
care,  a  huge  Government-run  system. 
We  all  remember  the  charts  that  were 
shown  here  on  this  massive  Govern- 
ment takeover  of  medicine.  Well,  Ira 
Magaziner  said,  "The  American  public 
still  cries  out  for  a  comprehensive 
health  care  system,  and  President  Clin- 
ton remains  committed  to  this  idea.  In- 
deed, the  President  will  try  again  if  a 
more  receptive  Congress  is  ever  elect- 
ed." 

Well,  that  means  to  try  again  for  a 
massive  Government-run  health  care 
program.  That  brings  up  an  interesting 
point. 
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Now,  the  President  promised  tax  re- 
lief to  the  middle  class.  Just  yesterday, 
I  pointed  to  the  book  called  "People 
First,"  where,  on  page  15,  he  promised 
a  middle-class  tax  cut.  But  that  be- 
came virtually  a  half-trillion-dollar 
tax  increase — the  exact  opposite  of 
what  was  promised.  Then,  yesterday, 
we  had  the  Families  First  Program — 
from  People  First  to  Families  First. 
CBO  says  that  could  cost  another  half- 
trillion  dollars.  This  Government-run 
health  program  that  America  rejected, 
for  which  is  still  harbored  hope  on  the 
other  side  to  resurrect,  that  was  about 
ajiother  S200  billion  in  tax  increases. 
The  net  effect  of  all  of  that,  I  might 
add,  requires  that  the  average  working 
family  in  America  forfeits  about  an- 
other $6,000  to  $8,000  of  their  income  to 
the  Government.  That  is  what  all  this 
adds  up  to. 

Another  quote:  "We're  going  to  get 
this  done,  and  we're  going  to  keep  com- 
ing back  at  it  *  *  *.  If  we  can  have  a 
big  sweep  for  the  Democrats  in  the 
House  and  the  Senate,  we'll  get  single 
payer."  That  means  Govenmient-run 
health  care.  Who  said  that?  Well,  the 
senior  Senator  from  Massachusetts 
said  that. 

So  maybe  now  it  is  becoming  a  little 
clearer  as  to  exactly  why  this  filibuster 
is  going  on.  The  idea  is,  do  not  get  the 
targeted  health  care  reform  that  Amer- 
icans have  asked  for.  Let  us  throttle 
that  and  let  us  see  if  we  cannot  stall 
the  104th  Congress,  and  maybe  the 
American  people  will  change  the  bal- 
ance here  and  we  can  get  back  to  pur- 
suing our  ultimate  goal,  which  is  a  na- 
tional Government-rim  health  care 
program,  with  massive  new  taxes  to 
run  it,  and  an  opportunity  for  the  Gov- 
ernment to  be  expanded  even  beyond  50 
percent  of  the  American  economy. 

This  is  Senator  Kennedy's  quote: 
"I'm  strongly  in  favor  of  universal 
comprehensive  health  care  for  all 
Americans."  That  was  Senator  Ken- 
nedy on  "Larry  King  Live,"  May  8, 
1996. 

Senator  Kennedy's  key  aide  said,  "It 
may  be  that,  ultimately,  the  effect  of 
our  bill  is  to  lead  the  Government  to 
take  further  steps  to  increase  coverage 
and  control  costs  of  health  care.  My 
boss  still  wants  universal  coverage 
with  cost  containment  *  *  *." 

So  from  his  point  of  view  the  foot  is 
in  the  door  and  that  is  a  good  thing. 
There  can  be  no  mistake  that  we  are 
engaged  in  an  attempt  to  throttle  tar- 
geted health  care  reform,  to  stall,  and 
to  wait  to  see  if  there  is  an  opportunity 
to  move  to  broader  health  care  reform. 

Now,  Mr.  President,  one  of  the  cen- 
terpieces of  contention  that  is  always 
brought  up  about  the  senior  Senator 
from  Massachusetts,  Senator  Kennedy. 
is  that  the  other  side,  the  House,  has  a 
proposal  called  medical  savings  ac- 
counts, and  somehow  that  is  objection- 
able. 

Madam  President,  it  has  been  deter- 
mined by  the  General  Accounting  Of- 


fice that  25  million  Americans  could  be 
helped  by  this  targeted  health  care  re- 
form proposal.  We  need  to  understand 
that,  in  this  proposal,  there  are  a  num- 
ber of  features  that  the  American  pub- 
lic are  waiting  for.  One  is  that  it  en- 
sures portability.  What  does  that 
mean?  The  health  care  reform  proposal 
is  designed  so  that  the  health  care  in- 
surance can  move  with  the  employee  if 
they  change  jobs.  Currently,  in  the 
workplace,  many  of  the  insurance  poli- 
cies, if  the  employee  wants  to  move 
from  job  A  to  job  B,  the  insurance 
stays  with  the  old  employer.  So  they 
become  vulnerable.  They  have  to  leave 
their  job,  and  their  insurance  does  not 
travel  with  them.  That  is  a  very,  very 
important  problem,  one  which  the 
health  care  reform  that  is  being  filibus- 
tered solved. 

The  proposal  fights  fraud  and  abuse. 
It  creates  a  national  health  care  fraud 
and  abuse  control  program  to  coordi- 
nate Federal.  State,  local  law  enforce- 
ment actions.  Funding  is  increased  for 
investigation  and  prosecution.  I  do  not 
talk  to  many  citizens.  Madam  Presi- 
dent, that  I  do  not  hear  a  deep  concern, 
usually  followed  by  anecdotal  inci- 
dents. They  know  of  somebody  that  got 
in  an  ambulance  and  was  taken  300 
miles  to  another  hospital  and  it  was  at 
the  cost  of  the  insurance  or  to  the  Gov- 
ernment. They  will  name  some  inci- 
dent they  have  seen,  some  bill  that 
they  got — a  bill  that  is  three  times  the 
normal  cost.  They  want  us  to  pursue 
this  fraud  and  abuse.  This  health  care 
reform  proposal  accomplishes  that. 

Madam  President,  this  legislation 
will  make  health  insurance  far  easier 
to  obtain  in  our  workplace,  because  it 
deals  with  the  issue  of  preexisting  con- 
ditions. It  makes  it  more  possible  for 
individuals  to  get  insurance  who  do  not 
have  it.  That  is  an  important  ingredi- 
ent. You  have  many,  many  Americans 
today  that  are  worried  and  concerned 
that  they  have  a  preexisting  condition 
and  even  though  they  want  to  be  re- 
sponsible and  they  want  to  obtain 
health  insurance,  they  cannot  do  it  be- 
cause they  have  had  a  preexisting  con- 
dition, some  health  problem  in  their 
past. 

This  measure  begins  to  get  at  that 
problem  and  begins  to  make  it  easier 
for  people  with  preexisting  conditions 
to  get  their  insurance. 

Madam  President,  it  also,  in  the 
House  version,  includes  a  provision  for 
medical  savings  accounts.  This  is  the 
issue  that  the  Senator  from  Massachu- 
setts focuses  on.  He  uses  that  as  the 
principal  reason  for  his  filibuster. 

I  suggest  that  my  quotes  earlier  said 
that  there  is  another  reason.  He  wants 
to  see  if  he  can  stall  this  and  block  it 
so  that  maybe  there  is  another  chance 
to  go  back  to  the  total  Government- 
run  health  care  system  that  America 
says  it  clearly  does  not  want.  It  wants 
the  targeted  reform,  just  as  I  have  de- 
scribed. So  he  has  taken  this  medical 


savings  accotmt  and  set  it  out  as  the 
red  herring,  as  I  would  call  it. 

Just  what  is  a  medical  savings  ac- 
count? A  medical  savings  account  is  a 
great  new  idea  aind  product  for  the 
marketplace.  It  would  lower  costs  for 
people  trying  to  get  health  insurance. 
A  lot  of  small  companies  in  America  do 
not  offer  health  insurance.  A  large 
number  of  Americans  who  do  not  have 
access  to  health  insurance  are  em- 
ployed by  the  very,  very  small  compa- 
nies who  cannot  afford  a  health  insur- 
ance program.  The  medical  savings  ac- 
count gets  at  this  target  and  would 
take  millions  of  Americans  off  the  un- 
insured rolls  and  get  them  into  insur- 
ance. 

It  is  a  great  idea  because  it  basically 
eliminates  the  front-end  deductible  and 
the  back-end  copayment  and  at  the 
same  time  lowers  costs.  I  am  going  to 
come  back  to  that  in  just  a  moment 
and  talk  some  more  about  medical  sav- 
ings accounts. 

We  have  been  joined  by  the  assistant 
majority  leader,  the  Senator  from 
Oklahoma.  I  yield  up  to  10  minutes  to 
the  Senator  from  Oklahoma  on  this 
subject. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  NICKLES.  Thank  you  very  much. 
Madam  President.  I  compliment  my 
friend  and  colleague  from  Georgia  for 
bringing  to  the  attention  of  the  Amer- 
ican people  issues  which  the  Senate 
needs  to  work,  and  it  needs  to  move 
forward  with  the  Nation's  business.  We 
have  found  it  increasingly  difficult  be- 
cause we  have  been  friistrated  by  the 
obstructionist  tactics  by  Members  of 
the  Democratic  Party  in  the  Senate. 

The  Senate  is  a  great  body  in  which 
to  serve.  It  is  a  body  that  has  rules 
that  are  open  for  debate.  I  like  that.  It 
is  a  body  where  it  is  easy  to  have 
amendments.  You  can  amend  anything. 
You  can  have  any  amendment  on  any 
issue.  It  does  not  have  to  be  germane. 
I  happen  to  like  that.  I  will  defend  that 
right.  It  gives  the  minority  enormous 
power  to  influence  and  delay  and  ob- 
struct. Right  now  we  have  seen  the  mi- 
nority using  a  lot  of  the  Senate  rules 
to  obstruct,  to  delay,  and  to  make  it 
very  difficult  to  pass  legislation.  Un- 
fortunately, a  lot  of  that  legislation  is 
very  much  needed. 

We  have  before  the  Senate  right  now 
for  example  the  Department  of  Defense 
appropriations  bill.  I  have  been  around 
here  a  long  time.  I  cannot  remember 
anybody  ever  filibustering  that  bill  be- 
cause we  all  know  it  needs  to  pass.  We 
know  we  need  to  fund  the  military.  We 
need  to  make  decisions  on  how  many 
people  we  are  going  to  have  in  the 
Armed  Forces  and  what  we  are  going  to 
pay  them.  We  need  to  have  decisions 
made  on  what  we  are  going  to  buy  as 
far  as  airplanes,  as  far  as  equipment,  as 
far  as  munitions,  and  as  far  as  research 
and  development.  We  may  have  dif- 
ferences of  opinion  on  how  much,  but 
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we  have  to  make  thsse  decisions.  You 
cannot  make  the  drcision  unless  you 
have  the  bill  on  the  f  oor. 

In  this  case,  we  haye  Senators  Inouye 
and  Stevens,  two 
spected  Members  anfi  two  of  our  more 
talented  legrlslators,  jwho  have  been  to- 
tally frustrated  for  1 3  days  trying  to 
bring  that  bill  to  tl>e  floor.  They  are 
ready  to  go  to  work.  I  remember  seeing 
both  Senators  havin?  their  notebooks 
and  ready  to  go  to  vrork.  That  was  on 
Wednesday  aitemooji.  We  have  yet  to 
have  any  substanti\/e.  real  debate  on 
the  Department  of  pefense  appropria- 
tions bill  because  p.  couple  of  Sen- 
ators— and  I  respect  their  rights — are 
filibustering  that  I  ill  because  they 
think  this  will  delay  consideration  of 
the  nuclear  waste  dsposal  bill,  which 
may  come  up  after  DOD.  So,  if  they 
can  filibuster  and  ti»  up  the  DOD  ap- 
propriations bill,  maybe  that  will  help 
protect  them  as  far  as  the  nuclear 
waste  bill.  I  disagren  with  that  strat- 
egy. I 

I  respect  the  Senators  from  Nevada, 
and  I  respect  their  r  ght  to  try  to  pro- 
tect their  State.  But  by  delaying  ac- 
tion on  the  Departmint  of  Defense  bill, 
I  do  not  think  they  axe  helping  their 
case  one  iota  as  far  as  Nevada  is  con- 
cerned. That  is  just  the  latest  tactic. 
That  is  rather  unusujtl — very  unusual,  I 
might  say — to  filibuster  one  bill,  par- 
ticularly a  bill  as  im  portant  as  the  De- 
partment of  I>efense  bill,  to  hopefully 
influence  legislatior  on  the  nuclear 
waste  bill,  or  a  bill  tiat  is  coming  sub- 
sequently; very  unus^ial  in  my  opinion; 
not  a  good  tactic,  iit  my  opinion;  not 
helpful  for  the  Senat((. 

The  Senate  needs  ;o  do  its  work  on 
the  appropriations  bills.  If  people  have 
philosophical  differences  on  different 
issues  which  they  fejl  strongly  about, 
they  have  a  right  to  filibuster  those, 
but  not  really  on  appropriations  bills. 
It  does  not  make  i.ny  sense  to  fili- 
buster appropriations  bills.  We  know 
we  have  to  pass  th<se  appropriations 
bills.  They  are  all  important.  They 
probably  all  spend  money  that  we 
should  not  spend,  however,  if  Senators 
disagree  with  the  uay  some  of  the 
money  is  spent,  they  can  have  amend- 
ments to  strike  tha;  spending,  to  re- 
duce the  si)ending  or  to  increase  the 
spending.  That  is  thj  way  the  system 
should  work. 

We  should  not  fil:  buster  appropria- 
tions bills.  We  shouli  give  priority  to 
appropriations  bills  3ver  many  others 
because  we  know  we  have  to  do  that. 
We  have  to  pass  these  bills. 

Again,  we  can  figlt.  wrestle,  argue, 
and  amend  over  whiit  the  amount  of 
money  should  be  in  those  bills.  But  I 
think  all  of  them  agi  ee  that  we  should 
spend  some  money  in  each  one  of  those 
13  accounts  for  appro;  jriations.  To  date, 
in  the  Senate,  unfor  ;unately.  we  have 
only  passed  one — ndlitary  construc- 
tion. We  need  to  pass  the  Department 
of  Defense   appropriutions  bill.   Hope- 


fully, we  will  be  able  to  get  back  to 
that  on  Tuesday  and  move  forward. 

That  is  not  the  only  case  of  obstruc- 
tion that  we  have  seen  from  our  Demo- 
cratic colleagues.  Senator  Coverdell 
mentioned  the  health  care  bill,  the  so- 
called  Kassebaum-Kennedy  bill.  That 
bill  passed  the  Senate  in  April  by  a 
vote  of  100  to  0.  The  House  has  already 
paissed  it.  The  normal  course  of  proce- 
dure is  that  we  would  appoint  conferees 
and  work  out  the  differences  between 
the  House  and  the  Senate. 

We  have  some  differences  between 
the  House  and  the  Senate — however, 
these  are  not  real  substantive  dif- 
ferences in  too  many  areas.  But  we 
need  to  go  to  conference  to  work  them 
out.  Senator  Kennedy  has  obstructed 
that.  He  has  objected  to  appointing 
conferees  indicating  he  would  filibuster 
any  effort  to  appoint  conferees.  He  may 
well  have  the  opportunity  to  filibuster 
it. 

I  think  we  need  to  make  a  decision. 
Are  we  going  to  allow  one  Senator  to 
deny  us  the  opportunity  to  go  to  con- 
ference for  final  action  on  a  bill  that 
passed  the  Senate  100  to  0?  I  think  Sen- 
ator Kennedy  is  wrong  in  objecting  to 
this  bill.  This  bill  is  an  important  bill. 
It  bears  his  name — the  Kassebaum-Ken- 
nedy bill.  It  has  a  lot  of  provisions  that 
are  agreed  upon  with  strong  biijartisan 
support.  We  made  some  improvements 
in  that  bill  as  originally  introduced. 

I  remember  some  of  our  colleagues 
saying  that  we  cannot  amend  that  bill, 
that,  if  we  amend  it,  we  threaten  the 
bill.  We  did  amend  it. 

We  put  in  a  provision  that  I  know  is 
of  interest  to  the  Presiding  Officer  that 
allows  the  self-employed  to  have  de- 
ductions for  health  insurance  rising 
from  30  to  80  percent.  That  is  a  very 
important  provision,  a  good  provision, 
one  that  passed.  Nobody  objected  to  it. 
We  included  it  in  the  Finance  Commit- 
tee action.  No  one  objected  to  it  on  the 
Senate  floor.  It  must  be  a  great  provi- 
sion. It  certainly  is  common  sense.  It 
has  some  equity  for  taxes  as  far  as 
health  care  is  concerned.  Major  cor- 
porations get  to  deduct  100  percent. 
Why  would  a  self-employed  person  only 
get  to  deduct  30  percent?  It  does  not 
make  sense.  Now  at  least  that  is  in- 
creased to  80  percent.  It  takes  7  years 
to  get  there.  But  that  is  a  positive  pro- 
vision. 

Senator  Kennedy  right  now  is  object- 
ing to  that  provision  because  we  are 
not  able  to  get  this  bill  to  conference. 
I  find  that  very  important.  He  has  ob- 
jected now  for  80  days;  almost  a  record. 
I  cannot  find  any  bill  that  anybody  has 
objected  to  longer  for  appointing  con- 
ferees. If  he  wants  to  filibuster  the  bill 
when  it  comes  out  of  conference,  he  has 
that  right,  and  I  respect  that  right.  I 
may  not  agree  with  him,  but  at  least  I 
respect  somebody  who  is  abiding  by  the 
rules.  Under  the  rules,  you  can  fili- 
buster appointment  of  conferees.  That 
is  what  he  is  doing.  But  what  he  is 


July  12,  1996 

doing  is  denjring  25  million  Americans 
portability  between  group  insurance 
and  individual  insurance.  In  other 
words,  if  they  leave  a  group — maybe 
they  are  working  for  a  company  that 
has  health  insurance  and  they  are 
fired,  or  they  quit,  or  they  have  to 
move,  for  whatever  reason,  and  they 
want  to  go  into  a  different  plan — this 
bill  says  they  will  be  able  to  move 
their  insurance.  They  will  be  able  to 
get  coverage  either  in  an  individual 
policy  or  another  group  policy. 

That  is  a  good  provision.  It  has 
strong  bipartisan  support.  By  blocking 
the  appointment  of  conferees.  Senator 
Kennedy  is  not  allowing  us  to  take 
that  up  and  pass  it.  and  put  it  on  the 
President's  desk  and  have  it  become 
law. 

Ostensibly  the  reason  the  Democrats 
are  objecting  to  appointing  conferees  is 
they  do  not  like  medical  savings  ac- 
counts. The  House  has  a  medical  sav- 
ings accounts  provision  that  basically 
makes  it  available  as  an  option  for,  I 
believe,  most  Americans.  The  Senate 
had  a  close  vote,  52  to  46,  on  medical 
savings  accounts.  We  were  not  success- 
ful in  having  a  broad  medical  savings 
accounts  provision.  And  so  since  the 
Democrats  do  not  want  medical  sav- 
ings accounts  they  have  refused  to  let 
the  conference  go  forward.  Even  yester- 
day, the  minority  leader.  Senator 
Daschle,  said  if  you  will  give  us  the 
medical  savings  accounts  provision  or 
let  us  define  it,  then  we  will  go  to  con- 
ference. 

That  is  not  the  way  we  do  business.  11 
we  did  business  that  way,  the  minority 
would  say,  well,  we  will  not  let  you  go 
to  conference  until  we  see  the  final 
outcome.  In  other  words,  the  con- 
ference does  not  make  any  difference; 
we  will  write  the  final  package  or  we 
do  not  have  a  bill  or  we  will  not  go  to 
conference. 

I  disagree  with  that.  That  is  a  crum- 
my way  to  legislate.  That  is  not  good, 
and  we  should  not  let  it  happen.  And, 
frankly,  we  are  not  going  to  let  it  hap- 
pen. 

The  proposals  we  have  made  in  an  ef- 
fort to  compromise  on  this  bill  are  sev- 
eral. We  have  already  said  that  we 
would  drop  medical  malpractice  liabil- 
ity reform  that  the  House  had  in  their 
bill  and  we  did  not  have  in  our  bill.  We 
have  already  said,  well,  that  will  be 
dropped.  We  dropped  purchasing  alli- 
ances for  small  businesses.  In  my  opin- 
ion, we  should  not  have  dropped  it,  but 
we  did. 

So  we  have  made  several  com- 
promises. On  medical  savings  accounts, 
we  said  that  instead  of  making  the 
medical  savings  accounts  open  for  all 
people  in  the  country,  as  I  think  we 
should,  we  will  confine  it  to  small  busi- 
ness, to  businesses  with  50  or  less,  ajid 
the  self-employed.  I  think  that  is  a 
very  minimal  move  toward  medical 
savings  accounts.  As  of  yesterday.  Sen- 
ator Kennedy  and  others  think  that  is 
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still  too  generous.  They  do  not  want  to 
give  self-employed  people  the  right  to 
have  a  medical  savings  account  or  they 
do  not  want  to  give  a  small  business 
with  50  or  less  employees  the  right  to 
start  a  medical  savings  account. 

What  are  they  afraid  of?  That  it  is 
going  to  work?  Are  they  afraid  they 
are  going  to  be  popular?  Are  they 
afraid  they  are  going  to  take  off  and  be 
a  real  success?  Frankly,  they  will  be. 
They  will  prove  you  can  save  money 
and  you  can  provide  an  option. 

We  are  not  mandating  that  anybody 
in  America  has  to  have  a  medical  sav- 
ings account.  We  are  saying  that 
should  be  an  option.  And  if  they  choose 
it.  great.  If  they  do  not  choose  it.  that 
is  great.  It  would  be  their  option.  It 
would  be  another  method  of  obtaining 
health  insurance.  Individuals  and  small 
companies  could  decide  for  themselves 
where  they  would  take  that  couple  of 
thousands  of  dollars  a  year  and  say, 
well,  if  I  do  not  use  it  on  medical  care, 
I  can  save  if  for  long-term  care. 

Madam  President,  I  ask  unanimous 
consent  for  an  additional  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  COVERDELL.  Madam  President, 
I  yield  another  5  minutes  to  the  Sen- 
ator from  Oklahoma. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  So  we  would  allow 
small  businesses  the  right  to  offer  to 
their  employees  medical  savings  ac- 
counts as  an  option — not  a  mandate,  as 
an  option — so  they  could  use  that 
money.  It  would  be  their  money.  Peo- 
ple are  a  lot  more  frugal  with  their 
own  money  than  they  are  with  Govern- 
ment money  or  they  are  with  their  em- 
ployer's money.  So  there  will  be  sav- 
ingrs  involved.  That  is  positive.  That  is 
good. 

What  is  Senator  Kennedy  afraid  of. 
that  this  is  going  to  work?  I  have  heard 
him  say  something  about,  well,  this 
would  be  utilized  by  the  wealthy  and 
the  healthy.  I  disagree  with  that.  We 
had  hearings  and  listened  to  jjeople, 
school  teachers  and  others,  who  really 
like  this  opportunity. 

The  States  have  given  them  a  small 
tax  advantage.  What  we  would  do  on 
the  Federal  level  is  allow  them  to  have 
medical  savings  accounts,  treat  it 
somewhat  like  an  individual  retire- 
ment account,  and  if  they  do  not  use  it 
for  health  care  purposes,  they  could 
use  it  for  long-term  health  care  pur- 
poses. If  they  do  not  use  it  today,  they 
would  accumulate  it.  They  do  not  have 
to  use  it  or  lose  it.  So  people  would 
have  an  incentive  not  to  run  up  their 
medical  expenses.  They  could  save  it 
and  use  it,  if  not  this  year,  next  year. 
They  could  save  it  for  a  real  problem  in 
the  future  or  perhaps  save  it  for  dental 
care  that  their  health  care  did  not 
cover.  Or  maybe  they  could  use  it  for 
long-term  health  care,  which  most  peo- 
ple in  this  country  do  not  save  for, 
which  makes  eminent  good  sense. 


Madam  President,  I  am  very  dis- 
appointed that  my  colleagues  on  the 
Democrat  side  have  objected  to  ap- 
pointing conferees  on  the  health  care 
bill  which  benefits  up  to  25  million 
Americans.  We  should  move  forward  on 
that  bill,  and  we  should  move  forward 
on  it  now. 

I  appreciate  the  fact  that  the  major- 
ity leader  yesterday  tried  to  get  unani- 
mous consent  to  move  to  the  health 
care  bill,  and  once  again,  I  think  for 
probably  about  the  eighth  time,  the 
Democrats  have  objected.  I  know  that 
he  will  be  making  that  motion  again 
on  Tuesday.  I  hope  that  they  will  re- 
consider. I  have  stated  my  intention  to 
make  sure  that  we  move  toward  the 
health  care  conferees  before  we  appoint 
conferees  on  the  minimum  wage.  I 
think  both  conferences  should  be  ap- 
pointed. I  do  not  make  any  bones  about 
that.  Both  conferences  should  be  ap- 
pointed. 

We  should  not  be  objecting  to  con- 
ferees. We  should  let  the  majority  will 
of  the  Senate  go  forth.  But  I  do  think 
it  is  important,  for  a  little  leverage,  for 
Senator  Kennedy  and  others,  if  they 
really  want  minimum  wage,  they  are 
going  to  have  to  allow  appointment  of 
conferees  on  the  health  care  bill.  I  hope 
they  will  see  the  wisdom  in  allowing 
the  conferences  go  forward  on  both  and 
see  that  the  will  of  Congress  can  go  for- 
ward on  two  very  important  issues. 

Madam  President,  again.  I  thank  my 
friend  and  colleague  from  Georgia  for 
his  time  and  also  for  his  leadership  on 
this  issue. 

I  yield  the  floor. 

Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  COVERDELL.  I  thank  the  assist- 
ant majority  leader  for  his  presen- 
tation and  knowledge  on  this  subject, 
his  assistance  in  participating  in  our 
controlled  time. 

Madam  President,  I  yield  up  to  10 
minutes  to  the  distinguished  Senator 
from  Kentucky. 

The  PRESIDING  OFFICER  (Mr. 
NiCKLES).  The  Senator  from  Kentucky 
is  r6C0S7iiz6cl 

Mr.  MCCONNELL.  Mr.  President.  I 
thank  my  friend  from  Georgia  for  his 
leadership  and  giving  us  aji  oppor- 
tunity to  express  ourselves  on  what  ap- 
pears to  be  the  state  of  the  Senate 
today. 

Far  be  it  for  me  to  come  over  here 
and  argue  that  it  is  inappropriate  for 
someone  to  filibuster,  and  I  will  not 
make  that  argiiment.  The  Senator 
from  Kentucky  is  familiar  with  the 
procedure,  has  employed  it  on  numer- 
ous occasions  over  the  years,  to  good 
end.  for  the  Nation. 

What  I  would  like  to  say  to  my  col- 
leagues this  morning,  Mr.  President,  is 
I  am  not  trying  to  turn  the  Senate  into 
the  House  here.  I  understand  the  Sen- 
ate is  not  the  House.  We  all  know  from 


high  school  civics  that  in  the  House  of 
Representatives,  if  you  have  a  major- 
ity, you  can  run  the  place.  The  House 
of  Representatives  can  be  sort  of  like  a 
triangle,  with  the  Speaker  and  the 
chairman  of  the  Rules  Committee  at 
the  top  of  the  triangle,  and  with  the 
concurrence  of  a  mere  majority  the 
place  can  be  run  like  a  fast  train  out  of 
the  station.  The  House  of  Representa- 
tives was  constructed  by  the  framers  of 
our  Constitution  to  be  a  place  of  great 
passion  and  quick  reaction.  That  is  the 
way  it  has  always  been,  and  we  under- 
stand that. 

Many  people  in  the  House  over  the 
years  have  referred  to  the  Senate  as 
"the  House  of  Lords,"  with  some  de- 
gree of  derision.  The  Senate  was  a  pon- 
derous place,  a  place  in  which  things 
were  contemplated  for  quite  some 
time.  And,  boy,  that  is  the  way  it  has 
worked  for  200  years,  and.  in  fact,  that 
was  the  way  it  was  designed.  Fre- 
quently, we  heard  the  Senate  described 
as  the  saucer  underneath  the  coffee  cup 
where  the  coffee  sloshed  down  the  cup 
into  the  saucer  and  cooled  off. 

I  am  here  to  object  to  none  of  that.  I 
am  not  in  favor  of  changing  the  rules 
of  the  Senate.  I  am  not  in  favor  of  di- 
minishing the  rights  of  the  minority. 
But  it  seems  to  me  what  is  going  on 
right  now  in  the  Senate  is  different  in 
several  measurable  ways  from  what  has 
been  experienced  in  the  past.  I  could  be 
wrong  about  this,  but  I  cajinot  remem- 
ber in  any  of  the  years  I  have  been  here 
in  the  minority  that  we  tried  to  stop 
appropriations  bills.  It  is  one  thing  to 
attempt  to  stop,  to  pull  together  41 
people  to  try  to  do  what  you  think  is 
best  for  America  by  stopping  a  bad 
piece  of  legislation. 

We  saved  the  country  from 
"Clintoncare,"  the  Nation's  most  ag- 
gressive effort  to  take  over  all  of 
health  care  by  the  Federal  Government 
through  the  use  of  the  filibuster.  I 
make  no  apologies  about  that.  I  am 
proud  of  that.  We  stopped  the  stimulus 
package  in  1993  through  the  use  of  the 
filibuster,  saved  20-odd  billion  dollars 
in  waste.  I  make  no  apologies  about 
that.  We  stopped  an  effort  by  the  Gov- 
ernment to  take  over  all  of  the  politi- 
cal campaigns  and  snuff  out  the  voices 
of  Americans  and  hand  the  check  to 
the  Treasury  to  support  political  cam- 
paigns. I  make  no  apologies  for  that. 

However,  never  in  the  years  I  was 
here  in  the  minority  did  we  try  to  stop 
appropriations  bills,  the  essential  ele- 
ment of  operating  the  Government. 

It  seems  to  me  that  is  what  is  going 
on  here;  an  orchestrated  effort  on  the 
part  of  our  friends  on  the  other  side  of 
the  aisle,  maybe  in  conjunction  and 
concurrence  with  the  administration, 
to  simply  create  a  situation  where  the 
Government  must  come  to  a  standstill, 
and  to  try  to  do  it  subtly,  somehow  to 
try  to  get  it  done  in  a  way  that  every- 
body does  not  figure  out  what  is  going 
on. 


17028 

By  any  standard  ttat  is  a  new  low 
That  is  not  trying  tc  stop  an  issue  on 
the  merits  because  y^u  think  it  is  bad 
for  America.  That  is  i  aying  we  will  not 
engage  in  the  elementary,  basic  func- 
tion of  Government  fi  )r  which  the  Con- 
gress remains  responsible,  and  that  is 
discretionary  spendin|r.  We  cannot  con- 
trol interest  on  the 
cannot  control,  at  letist  on  an  annual 
basis,  the  entitlements;  but  the  one 
thing  we  do  do  arouni  I  here  every  year, 
at  a  bare  minimum,  i! .  the  13  appropria- 
tions  bills,  the  funda4iental  function  of 
Government. 

So  let  me  cite  ai  example.  I  am 
chairman  of  the  Fc  reign  Operations 
Subcommittee.  It  is  n  ot  a  huge  amount 
of  money  in  the  grana  scheme  of  things 
around  here,  but  thii  year  we  will  be 
appropriating  about  112  billion  to  pur- 
sue America's  inteiiests  around  the 
world  through  the  u^  of  means  other 
than  sending  in  the)  troops;  another 
tool  for  the  No.  1  country  in  the  world 
to  pursue  its  inteiiests  around  the 
world  without  the  deployment  of 
troops.  J 

Last  year  we  had  n<ne  different  votes 
on  the  foreign  operations  appropria- 
tions bill  in  the  Hou^e  and  the  Senate 
on  the  issue  of  populii.tion  control,  ad- 
mittedly a  very  di^jisive  issue  upon 
which  Members  of  t^s  body  and  the 
other  body  are  divideti,  on  a  bipartisan 
basis.  But  finally,  after  5  months  of 
ping-pongrlng  this  bilk  back  and  forth 
from  the  House  to  the  Senate,  trying 
to  work  out  some  ki^d  of  compromise 
on  the  population  control  issue  that 
would  bring  the  President's  signature, 
we  were  able  to  do  thjat.  The  President 
signed  the  bill.  He  sigtied  the  bill. 

This  year  I  would  siy,  Mr.  President, 
in  an  effort  to  secuije  a  signature  on 
the  foreign  operations  bill,  the  House 
of  Representatives  inserted  into  their 
version  of  the  foreigjn  operations  bill 
exactly  the  languagr  that  the  Presi- 
dent signed  in  Febr  uary— exactly.  It 
was  an  effort  to  reach  out  to  the  ad- 
ministration and  say,  "Let's  not  have  a 
fight  over  this  issue  t  his  year.  It  was  a 
difficult  compromise  to  achieve  last 
year,  so  we  will  just  ]  )ut  in  exactly  the 
language  you  signe  i  in  February — 
now." 

"Oh,  but  that  is  not  good  enough. 
What  was  good  enou|:h  in  February  is 
not  good  enough  now  We  will  not  sign 
it  again.  The  standi  xd  somehow  has 
evolved  from  Februarr  until  now." 

What  is  going  on  he  :e,  Mr.  President? 
There  is  no  other  conceivable  expla- 
nation for  that,  than  that  the  Presi- 
dent would  like  to  veto  this  appropria- 
tions bill.  We  have  ndt  sent  it  down  to 
him  yet.  Hope  springs  eternal.  Maybe 
that  will  not  happen.  But  it  is  very  dif- 
ficult to  deal  with  4^1  administration 
that  will  not  stay  stuck  to  any  posi- 
tion. These  people  can  change  positions 
in  the  middle  of  a  s<!ntence,  and  do — 
frequently.  Why^  They  are  looking  for 
a  reason  to  stop  the  G  ovemment. 
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Mr.  President,  that  is  what  is  going 
on  here.  I  do  not  know  whether  there  is 
sort  of  daily  coordination  between  the 
White  House  and  our  friends  on  the 
other  side  of  the  aisle  or  not,  but  the 
effort  here  is  to  do  the  country  harm- 
harm,  by  creating  a  crisis  that  does  not 
exist.  Because  we  are  not  argning, 
here,  in  many  of  these  instances,  over 
freestanding  policy  matters.  Although 
we  are  having  a  dispute  here  on  the 
minimum  wage  and  the  health  care 
bill,  I  want  to  say  to  the  distinguished 
occupant  of  the  chair,  as  someone  who 
has  filibustered  appointment  of  con- 
ferees in  the  past  myself,  I  think  it  was 
entirely  appropriate  for  the  assistant 
majority  leader  to  take  the  position 
that  what  is  good  for  the  goose  is  good 
for  the  gander.  If  we  are  going  to  object 
to  going  to  conference  on  health  care, 
then  why  not  object  to  going  to  con- 
ference on  the  minimum  wage  and 
small  business  tax  bill?  I  think  that 
linkage  is  appropriate.  I  think  it 
makes  sense.  It  seems  to  me  it  might 
bring  about  a  condition  where  we  can 
pass  two  bills  that  at  this  point  clearly 
ought  to  pass  the  Senate  and  the 
House. 

But  what  I  fear  we  are  going  to  see 
here  in  the  next  few  months,  not  only 
on  that  side  of  the  aisle  but  also  down- 
town, is  an  effort  to  create  reasons  to 
not  engage  in  the  basic  function  of 
Government,  which  is  to  pass  these  an- 
nual appropriations  bills.  I  think  it  is 
important  for  the  American  people  to 
understand  what  is  going  on  here;  basic 
functions  of  Government,  not  big  ideo- 
logical disputes  about  the  future  of  the 
country,  but  the  fundamental  activity 
of  the  Congress. 

Hopefully,  this  will  not  continue 
much  longer.  I  commend  the  majority 
leader,  who  is  not  on  the  floor  at  the 
moment,  but  I  want  to  commend  the 
majority  leader  for  finally  going  on 
and  talking  about  it  in  public.  We  have 
been  sort  of  sensing  what  has  been 
going  on  around  here.  Everybody  has 
been  sort  of  exasperated  about  it.  You 
kind  of  hate  to  admit  publicly  this 
body  has  declined  to  that  level,  but  it 
is  time  to  talk  about  it  and  I  commend 
him  for  doing  that.  Hopefully  our  pub- 
lic discussion  of  this  will  bring  about  a 
more  cooperative  fiumework  for  ad- 
vancing the  business  of  the  U.S.  Sen- 
ate. 

With  that  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  COVERDELL.  Mr.  President,  be- 
fore the  Senator  from  Kentucky  leaves, 
he  has  given  us  a  good  civics  lesson  on 
the  nature  of  the  Senate,  with  which  I 
agree.  I  concur  that  the  rules  ought  not 
to  be  changed.  But,  if  I  might  just 
make  one  point  that  I  made  before  the 
Senator  arrived,  the  Senator  has  con- 
ducted filibusters,  and  on  very  conten- 
tious issues  for  which  there  were  deep 
divisions.  But  we  opened  the  104th  Con- 
gress  on   the   unfunded   mandate   bill 


which  passed  here  98  to  2,  which  was 
filibustered  by  the  other  side  for  3 
weeks.  That  is  a  distinction.  That  was 
not  a  filibuster  over  the  issue  embraced 
in  the  bill.  It  was  a  strategic  design  to 
thwart  the  interests  of  the  American 
people  and  it  is  not  families  first,  it  is 

Mr.  McCONNELL.  Will  the  Senator 
yield? 

Mr.  COVERDELL.  I  yield. 

Mr.  MCCONNELL.  The  Senator 
makes  a  very  important  point.  I 
thought  we  wanted  to  pass  a  health 
care  bill.  This  is  essentially  the  same 
bill  we  wanted  to  pass  in  1991.  I 
thought  they  wanted  to  pass  the  mini- 
mum wage  bill.  The  Senator  from 
Georgia,  I  think,  makes  a  very  impor- 
tant point  as  to  what  is  going  on  here. 
This  is  not  about  principle.  There  is  no 
principle  involved  here.  This  is  pure 
sabotage.  I  thank  my  friend  from  Geor- 
gia. 

Mr.  C0"V1:RDELL.  I  thank  the  Sen- 
ator from  Kentucky  and  I  turn  to  the 
distinguished  Senator  from  Texas  and 
yield  up  to  10  minutes  to  Senator 
HUTCHISON  of  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President,  I 
thank  my  colleague  from  Georgia,  who 
wanted  to  talk  about  the  gridlock  that 
has  come  over  the  Senate,  really  in  the 
last  year  and  a  half.  But  I  think  it  is 
beginning  to  show,  because  our  distin- 
guished majority  leader  made  the  elo- 
quent effort  yesterday  to  bring  up  nine 
separate  bills,  and  had  objections 
raised  to  every  one  of  them. 

These  are  bills  that  range  from  the 
health  care  reform  bill  that  was  passed 
overwhelmingly  by  the  Senate,  which 
is  being  held  up  from  even  having  con- 
ferees appointed  for  it,  to  a  stalking 
bill  that  was  passed  unanimously  by 
the  House  of  Representatives  and 
would  be  passed  unanimously  out  of 
the  U.S.  Senate  but  for  the  objection  of 
one  colleague  from  the  Democratic 
side. 

Mr.  President,  we  have  had,  in  the 
last  year  and  a  half  since  Senator 
Daschle  became  minority  leader,  over 
65  cloture  motions  that  have  been  re- 
quired to  try  to  get  on  with  the  busi- 
ness of  the  Senate.  Let  me  just  give  a 
list  of  a  few  of  those. 

Unfunded  mandates,  to  keep  the 
States  from  having  to  pay  for  the  man- 
dates that  are  dreamed  up  in  Washing- 
ton, D.C:  It  took  four  cloture  motions 
to  bring  the  bill  up,  and  once  it  was 
brought  up  the  bill  passed  neau-ly 
unanimously. 

Balanced  budget  amendment  to  the 
Constitution:  That  is  what  the  people 
of  this  country  have  been  asking  for,  a 
balanced  budget  amendment  so  that 
when  we  do  finally  balance  the  budget, 
hopefully,  we  will  never  again  see  the 
spectacle  of  a  Congrress  that  will  tax 
our  future  generations  for  the  pro- 
granis  that  we  ask  for  today.  It  took 
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three  cloture  motions  before  we  could 
debate  that  bill.  And  when  we  finally 
did,  we  lost  it  by  one  vote. 

Striker  replacement,  line-item  veto, 
health  insurance  tax  deductions  for  the 
self-employed  and  the  small  businesses 
of  this  country:  Every  one  of  these  re- 
quired cloture  votes  before  we  could 
even  talk  about  them  on  the  floor,  de- 
bate the  differences  and  pass  them. 

Let's  go  one  step  beyond.  When  we 
are  talking  about  gridlock,  it  is  not 
just  the  Democrats  in  the  Senate,  it  is 
also  President  Clinton.  It  is  the  other 
end  of  Pennsylvania  Avenue.  President 
Clinton  has  vetoed  15  bills,  15  bills  that 
have  finally  made  it  through  this  Con- 
gress, and  of  those  15,  I  want  to  read 
you  what  they  are,  because  I  think  it  is 
important  to  see  the  differences  be- 
tween President  Clinton  and  the  Demo- 
crats in  Congress  and  what  they  would 
do  versus  what  the  Republicans  would 
do,  as  shown  by  what  we  have  passed  in 
Congress. 

The  Bosnia-Herzegovina  Self-Defense 
Act,  vetoed  by  the  President:  This 
would  have  allowed  the  Moslems  to 
arm  and  train  themselves  so  that  we 
might  not  have  had  to  send  Americans 
with  a  NATO  force  to  bring  peace  to 
that  country.  They  might  have  settled 
it  2  years  earlier  if  we  had  given  them 
the  right  to  have  free  access  to  defend 
themselves.  It  was  vetoed  by  the  Presi- 
dent. 

Seven-year  balanced  budget:  The 
President  promised  the  American  peo- 
ple a  balanced  budget.  So  did  Members 
of  Congress.  Congress  produced,  and 
the  President  vetoed  it. 

Securities  litigation  reform:  We  were 
trying  to  have  litigation  reform  that 
would  cut  the  costs  of  the  securities  in- 
dustry in  this  country  and  for  the  in- 
vestors in  this  country.  It  was  vetoed 
by  the  President.  That  one  was  over- 
ridden. 

Welfare  reform:  Another  promise  of 
the  President  to  the  American  people, 
a  promise  kept  by  the  Republican  Con- 
gress, vetoed  by  the  President. 

A  ban  on  partial-birth  abortions,  a 
ban  on  killing  babies  that  are  halfway 
out  of  the  mother's  womb:  Vetoed  by 
the  President. 

Product  liability  reform:  The  single 
most  important  litigation  reform  bill 
that  has  been  passed  by  this  Congress 
that  would  have  tried  to  bring  down 
the  costs  of  regulation  and  the  prices 
to  consumers,  product  liability  reform, 
vetoed  by  the  President. 

The  rest  of  the  bills  vetoed  by  the 
President  were  appropriations  bills  for 
specific  agencies  and  departments  of 
Government  or  authorization  bills  to 
run  the  departments  of  Government. 

I  think  we  are  beginning  to  see  a  pat- 
tern here,  a  pattern  of  gridlock  and  ob- 
struction, a  pattern  of  broken  prom- 
ises. I  think  the  American  people  de- 
serve to  know  what  Congress  is  trying 
to  do  and  what  we  are  being  obstructed 
from  doing. 


Let's  talk  about  some  of  the  items 
that  our  majority  leader  tried  to  bring 
up  yesterday.  He  mentioned  the  stalk- 
ing bill.  The  stalking  bill  is  my  bill.  It 
was  passed  unanimously  by  the  House 
of  Representatives.  It  is  being  held  up 
because  one  Senator  wants  to  put  a  gun 
control  amendment  on  the  bill. 

Other  Senators  had  amendments  that 
they  had  hoped  to  offer  on  this  bill. 
Senator  Feinstein  had  an  amendment. 
Senator  Gramm  of  Texas  had  an 
amendment.  They  were  willing  to  step 
back  because  they  knew  if  we  opened 
up  the  bill,  we  might  not  be  able  to  get 
it  passed,  and,  of  course,  we  were  hop- 
ing to  send  it  directly  to  the  President 
after  its  unanimous  passage  by  the 
House  of  Representatives.  So  they 
agreed  to  step  back  and  not  change  it 
so  that  it  could  go  directly  to  the 
President  and  give  to  the  stalking  vic- 
tims of  this  country  another  measure 
to  help  protect  them  from  threats  and 
harassment  that  might  be  fulfilled,  be- 
cause we  have  not  passed  this  bill  that 
would  allow  the  FBI  to  come  in  and 
track  a  stalker  that  goes  from  one 
State  to  another. 

This  is  especially  important  in  a 
State  like  New  York,  where  many  of 
the  people  who  work  in  the  New  York 
metropolitan  area  live  in  Connecticut 
or  New  Jersey.  It  is  especially  impor- 
tant where  the  threats  become  so  great 
that  a  victim  moves  to  another  State 
to  elude  the  threat  and  harassment  and 
is  followed  by  the  stalker,  and  there  is 
no  way  to  have  the  ability  to  clamp 
down  on  that  stalker  before  he  fulfills 
his  mission  of  beating  up  or  murdering 
the  victim.  This  bill  is  being  held  up 
for  no  good  reason. 

Why  would  we  have  a  holdup  on 
health  insurance  reform?  The  Amer- 
ican people  have  asked  for  health  in- 
surance reform.  They  have  asked  for 
portability  so  that  if  they  lose  their 
jobs,  they  will  not  worry  about  losing 
their  health  care  coverage.  They  have 
asked  that  we  do  away  with  preexisting 
condition  clauses  because  they  are  wor- 
ried that  if  they  do  change  jobs,  their 
insurance  company  will  say,  "No,  I'm 
sorry,  we  cannot  take  you  on  because 
you  or  someone  in  your  family  has  an 
illness  that  might  be  expensive." 

That  is  what  the  bill  does  that  was 
passed  overwhelmingly  by  the  Senate 
and  by  the  House.  Why  would  it  be  held 
up?  Why  would  it  be  filibustered  for  2 
months? 

The  Senator  from  Massachusetts  has 
raised  the  objections  because 

Mr.  FORD.  Will  the  Senator  yield  for 
a  question? 

Mrs.  HUTCHISON.  I  will  be  happy  to 
yield  for  a  question. 

Mr.  FORD.  It  is  medical  savings  ac- 
counts [MSA's]  that  the  Senate  turned 
down,  and  the  conferees  are  all  for 
MSA's.  Therefore,  we  will  get  some- 
thing that  the  Senate  turned  down,  and 
that  is  the  basic  objection. 

Mrs.  HUTCHISON.  How  would  we 
know 


Mr.  FORD.  We  absolutely  know,  if 
you  know  what  is  going  on  in  the  Sen- 
ate.   

Mrs.  HUTCHISON.  If  you  do  not  even 
appoint  conferees 

The  PRESIDING  OFFICER.  Senators 
will  go  through  the  Chair. 

Mrs.  HUTCHISON.  To  the  conference 
committee,  because  we  do  not  know 
how  it  is  going  to  come  out.  MSA's 
were  passed  by  the  House — they  were 
not  passed  by  the  Senate — by  a  narrow 
majority.  So  why  should  we  not  be  able 
to  work  that  out?  Why  would  one  Sen- 
ator object  to  even  appointing  con- 
ferees so  that  we  could  sit  down  and 
work  out  the  differences  between  our 
two  bills?  Is  that  not  the  way  this  proc- 
ess works? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  to  have  5  addi- 
tional minutes. 

Mr.  FORD.  Reserving  the  right  to  ob- 
ject, we  have  already  gone  beyond  the 
11  o'clock  period  of  time.  I  had  changed 
appointments  to  be  here  at  11  o'clock 
because  that  was  the  unanimous-con- 
sent agreement.  I  do  not  want  to  inter- 
fere with  the  distinguished  Senator 
from  Texas,  but  somehow  or  another 
we  are  going  to  have  to  stay  on  track. 
That  was  the  unanimous-consent 
agreement  last  night,  that  we  would 
have  11  o'clock.  Now  it  is  11:10.  And  if 
I  give 

Mr.  COVERDELL.  Mr.  President,  if  I 
might,  for  parliamentary  information, 
our  control  of  time,  as  adjusted  by 
unanimous  consent,  runs  to  11:10,  so  it 
would  be  under  my  control  to  deter- 
mine whether  I  extend  additional  time 
to  the  Senator  from  Texas.  I  yield  an- 
other 2  minutes  because  we  have  other 
speakers    besides    the    Senator    from 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  that  right. 

Mrs.  inJTCHISON.  Thank  you.  Mr. 
President. 

Mr.  President,  I  think  it  is  uncon- 
scionable to  hold  up  health  care  reform 
that  the  people  of  this  country  expect 
and  that  both  Houses  of  Congress  have 
passed  because  we  do  not  want  con- 
ferees to  sit  down  and  work  out  a  com- 
promise on  medical  savings  accounts. 

Medical  savings  accounts.  Mr.  Presi- 
dent, are  something  very  important  for 
health  care  reform  in  this  country.  It 
allows  a  business  to  give  to  an  em- 
ployee the  amount  of  money  that  that 
employee  would  have  anyway  and  have 
choices,  so  that  the  employee  could 
take  that  money  and  perhaps  save  by 
going  to  different  health  care  coverage 
or  perhaps  save  money  for  future  rainy 
day  expenses  for  their  health  care 
needs  for  themselves  and  for  their  fam- 
ilies. What  we  want  is  for  them  to  have 
that  option  and  to  have  the  tax  breaks 
to  be  able  to  save  for  those  health  care 
needs. 

So,  Mr.  President,  we  are  talking 
about  not  allowing  the  appointment  of 
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move  health  care 
reform  as  we  have  ikomised  the  Amer- 
ican people  we  wouli  I  do.  Mr.  President, 


I  also  have  to  say  ] 
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do  not  know  why 


the  Senator  from  Massachusetts  would 
be  so  concerned  ahbut  the  ability  to 
have  medical  savin|:s  accounts.  I  will 
just  read  from  his  viry  own  health  care 
reform  bill  in  1994J  just  2  years  ago. 
where  his  bill  says: 

It  is  the  sense  of  tha  Committee  on  Labor 
and  Human  Resource^  of  the  Senate  that 
provisions  encouraging)  the  establishment  of 
medical  savings  accounts  be  included  in  any 
health  care  reform  bill  jpassed  by  the  Senate. 

So.  Mr.  Presidents  the  Senator  from 
Massachusetts'  owd  bill  includes  lan- 
guage encouraging  the  establishment 
of  medical  savings  accounts, 
will  the  Senator  fii 
not  allow  us  to 
pointed  for  that 
that  we  cannot  sit 
and  get  the  health  c^ 

Mr.  President,  il 
There  is  gridlock  inl  the  Senate,  and  it 
has  to  stop.  The  majprity  in  the  Senate 
is  trying  to  make  tl^t  happen.  I  thank 
you,  Mr.  President;  and  I  yield  the 
floor. 

Mr.  COVERDELt  addressed  the 
Chair. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  COVERDELLJ  I  thank  the  Sen- 
ator from  Texas.  I  t  link  she  makes  an 
excellent  point  wh<  n  she  reminds  us 
that  medical  saves  Accounts — which  is 


So  why 

3m  Massachusetts 

ive   conferees   ap- 

son?  Is  he  afraid 

Jown  and  discuss  it 

re  reform? 

does    not    wash. 


apparently  what  is 
was  an  issue  for  the 


sachusetts  in  his  own  legislation.  That 


is  a  very  important 


holding  this  up — 
Senator  from  Mas- 


point.  I  commend 


the  Senator  for  brinring  that  to  the  at- 
tention of  the  Senati. 

I  now  yield  8  minutes,  if  I  might,  to 
the  Senator  from  Uti.h. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  BENNETT.  I  thank  the  Chair. 

Mr.  President,  altiiough  I  am  a  new 
Senator,  in  my  firs|  term.  I  have  had 
association  with  the 
some  30  years.  I  st 
between  school  yea 
ago.  I  have  served 
been  associated  wltl 
number  of  years.  l| 
that  experience  to 
cal  perspective  to  wl^at  I  think  is  going 
on  in  the  Senate  herfe. 

I  remember  in  thi  days  that  I  have 
referred  to  that  filipusters  used  to  be 
very  rare.  When  a 
it  was  a  real  fUibust 
time  when  the  Sehators  were  told, 
"Get  out  the  cots,  you're  going  to  be 
here  around  the  clc 
have  quorum  calls 
morning  and  do  eve 
break  the  filibuster] 
if  you  will,  for  tj 
which  certain  Senat 
erfully.  The  filibuster  was  not  an  ordi- 
nary tool  that  was  uBed  whenever  a  bill 
came  up  that  a  Senator  objected  to. 
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rted  as  an  intern 

some  30-odd  years 

the  Senate  staff, 

the  Senate  for  a 

want  to  draw  on 

Ive  a  little  histori- 


ilibuster  occurred, 
;r.  I  remember  the 


Jk.  We're  going  to 
|.t  3  o'clock  in  the 
iTthing  we  can  to 
It  was  reserved, 
liose  issues  about 
3rs  felt  most  pow- 


You  contrast  that  to  today's  strategy 
when  the  filibuster  is  used  almost  rou- 
tinely, when  cloture  votes  are  the  most 
common  votes  that  we  cast,  and  you 
realize  something  rather  fundamental 
has  happened  in  the  Senate. 

I  think  what  has  happened  is  that 
people  have  discovered  that  through 
the  use  of  the  filibuster,  in  the  present 
circumstance,  they  can  change  the  po- 
litical dynamic.  It  is  no  longer  nec- 
essary to  have  a  majority  in  order  to 
work  your  will  in  the  Senate.  Through 
the  use  of  the  filibuster,  all  you  need  is 
40  votes  and  you  can  control  the  Sen- 
ate and  you  can  force  your  opposition 
to  cast  votes  that  they  might  not  want 
to  cast  so  that  you  can  then  go  home 
and  campaign  against  them.  The  Sen- 
ate has  ceased  to  be  a  legislative  arena 
and  has  turned  into  a  campaign  arena 
that  seems  to  be  ongoing  and  continu- 
ous. 

I  will  obviously  confess  to  having 
participated  In  filibusters  in  the  last 
Congress.  There  were  two  issues  that 
were  very  important,  in  my  view,  that 
we  engaged  in  filibusters  on.  No.  1  was 
the  stimulus  package  offered  by  the 
President  of  the  United  States.  A  group 
of  us  felt  that  was  a  serious  mistake. 
We  took  the  floor.  We  held  the  floor. 
We  ultimately  forced  the  President  to 
back  down  on  that  Issue.  Looking  back 
on  it,  we  were  right.  The  stimulus 
package  that  he  was  calling  for  was 
clearly  nothing  more  than  pork.  I  do 
not  apologize  for  having  tied  up  the 
Senate  to  prevent  the  $19  billion  worth 
of  pork  that  the  President  proposed. 

Other  filibusters— I  will  not  take  the 
time  to  describe  them — but  the  one 
common  thread  was  I  participated  in 
filibusters  against  bills  I  was  opposed 
to.  We  have  seen  that  going  on  here 
now.  The  two  Senators  from  Nevada 
are  Involved  in  a  filibuster  against  a 
bill  that  they  are  opposed  to. 

What  is  different  in  this  Congress  is 
that  we  are  seeing  filibusters  against 
bills  that  people  are  for.  Yes,  they  are 
doing  their  best  to  delay  consideration 
of  bills  they  Intend  to  vote  for.  I  have 
had  to  ask  myself,  what  is  the  motiva- 
tion behind  a  filibuster  against  a  bill 
you  are  for?  I  have  come  to  this  conclu- 
sion, Mr.  President — I  may  be  wrong; 
and  I  will  be  happy  to  have  someone 
demonstrate  that  I  am  wrong — but 
until  that  demonstration  is  convincing, 
I  have  come  to  the  conclusion  that  the 
reason  filibusters  are  currently  being 
mounted  against  bills  that  the  partici- 
pants in  the  filibuster  are,  in  faict,  for 
is  that  they  wish  to  embarrass  the  cur- 
rent leadership  of  the  Senate  for  politi- 
cal purposes  in  November. 

I  could  understand  that  when  the  ma- 
jority leader  wa.s  the  Republican  nomi- 
nee. I  did  not  approve  of  it,  but  I  could 
at  least  understand  it,  people  saying, 
"OK,  we  will  filibuster  this  bill.  We 
will  make  it  look  as  if  Bob  Dole  is  im- 
potent as  a  leader  so  that  we  can  then 
attack    him    as    being    an   Ineffective 


leader  as  the  nominee."  Senator  Dole 
recognized  that  that  was  going  on,  so 
he  did  the  thing  that  surprised  all  of 
us,  and  I  think  perhaps  probably  dis- 
appointed the  opposition  a  little,  he 
said,  "OK.  I  will  resign  as  the  majority 
leader.  I  will  even  resign  from  the  Sen- 
ate." 

He  made  an  interesting  comment  to 
us  when  he  announced  to  Members  of 
his  own  party  that  he  was  resigning.  He 
said,  "The  people  of  Kansas  deserve  a 
full-time  Senator,  and  I  can't  do  that 
being  the  nominee.  The  Republicans 
deserve  a  full-time  leader,  and  I  can't 
do  that  being  the  nominee.  And  the 
people  who  nominated  me  deserve  a 
full-time  nominee,  and  I  can't  do  that 
and  stay  in  the  Senate."  So  out  of  a 
great  sense  of  duty  and  responsibility. 
Senator  Dole  resigned  his  position  in 
the  Senate,  obviously  stepping  down  as 
majority  leader. 

I  thought  that  would  solve  it.  I 
thought  once  Senator  Dole  was  gone  as 
a  target,  that  the  filibusters  slowing 
down  the  work  of  the  Senate  would 
stop  and  we  could  then  get  ahead  with 
the  work  of  the  Senate.  It  turns  out  I 
was  wrong.  I  have  come  to  the  conclu- 
sion that  there  is  a  deliberate  strategy 
to  try  to  make  the  leadership  of  the 
Senate  look  bad  in  an  effort  to  then  go 
to  the  people  in  the  election  and  say, 
"Change  leadership.  We  will  be  able  to 
get  things  through."  I  hope  I  am 
wrong,  but  I  have  come  to  the  conclu- 
sion that  that  is  the  strategy  and  that 
that  is  why  people  are  filibustering 
bills  that  they  favor. 

So,  Mr.  President,  I  hope  we  will  step 
back  and  look  at  this  in  a  historic  con- 
text and  say,  is  this  the  right  thing  to 
do  in  the  Senate?  Is  it  the  right  thing 
to  get  us  in  the  habit  and  the  pattern 
of  deciding  everything  that  comes  be- 
fore us  in  a  purely  political  context, 
both  sides  perhaps  equally  guilty  if  we 
get  Into  that  circumstance?  Or  should 
we  all  say,  let  us  step  back,  let  us  rec- 
ognize that  the  Presidential  campaign 
is  going  to  be  between  Bob  Dole,  no 
longer  a  Senator,  and  Bill  Clinton,  who 
is  not  a  Member  of  this  body,  and  let 
them  fight  their  issues  out?  Let  us 
take  our  constitutional  responsibilities 
seriously  and  get  on  with  the  business 
of  the  Senate. 

Let  us  stop  dilatory  tactics  that  are 
geared  not  to  change  the  content  of 
legislation  but  to  simply  slow  down  the 
process  and  tarnish  the  image  of  the 
leadership.  Let  us  take  our  lumps.  If 
we  lose,  we  lose.  If  we  feel  passionately 
about  an  Issue,  use  the  filibuster  about 
the  issue  we  feel  passionately  about; 
but  if  there  is  an  issue  that  can  be  de- 
cided and  will  be  decided  by  a  majority 
vote,  go  ahead  and  decide  it  by  a  ma- 
jority vote  and  not  try  to  tarnish  the 
effectiveness  of  the  leaders  we  have 
chosen. 

I  voted  for  Senator  Lott  as  the  lead- 
er because  I  feel  he  is  committed  to 
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moving  the  business  of  the  Senate  for- 
ward In  a  proper,  professional  way,  re- 
gardless of  his  ideological  position.  I 
think  we  should  give  him  the  chance  to 
do  that.  I  think  we  owe  him  the  cour- 
tesy of  doing  that.  I  think  the  same 
would  be  true  if  Senator  Daschle  were 
the  majority  leader.  I  would  not  engage 
in  a  filibuster  myself  on  any  bill  I  in- 
tended to  vote  for.  I  think  it  should  be 
reserved  for  those  bills  that  we  op- 
posed. 

Mr.  COVERDELL.  Mr.  President,  I 
thank  the  Senator  from  Utah.  I  yield 
up  to  the  balance  of  the  time  remain- 
ing to  the  Senator  from  Arizona. 

Mr.  MCCAIN.  Out  of  curiosity,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  8V^  minutes. 

Mr.  MCCAIN.  I  thank  my  friend  from 
Georgia,  and  I  thank  my  colleagues  for 
their  indulgence. 

Mr.  President,  I  am  worried  about 
our  ability  to  serve  the  American  peo- 
ple. I  am  worried  about  the  Impression 
that  we  are  creating  and  giving  the 
taxpayers  of  America  that  sent  us  here 
to  do  their  work  to  achieve  a  better 
Government,  to  meet  the  needs  of 
those  in  our  society  who  are  less  fortu- 
nate than  we,  to  fulfill  our  obligations 
to  national  security  as  embodied  by 
the  Department  of  Defense  appropria- 
tions bill.  There  is  no  higher  calling 
that  this  body  has  than  to  provide  for 
national  security.  All  of  that  has  obvi- 
ously ground  to  a  halt. 

Mr.  President,  a  lot  of  things  have 
been  said  about  the  gridlock  that  is 
here  today.  Unfortunately,  it  seems  to 
be  continuing,  particularly  in  light  of 
the  fact  that  we  have  only  a  handful  of 
weeks  left  remaining  in  session. 

Mr.  President,  I  have  only  been  here 
about  10  years.  It  is  a  pretty  long  time 
in  the  view  of  some,  too  long  in  the 
view  of  a  few — I  hope  only  a  few — but 
not  nearly  as  long  as  some  Members  of 
the  Senate.  One  of  the  Members  of  the 
Senate  that  I  have  grown  to  admire 
over  the  years,  that  I  have  engaged  in 
fierce  and  sometimes  partisan  debates 
with,  is  the  senior  Senator  from  the 
State  of  West  Virginia,  Senator  Byrd, 
who  all  of  us  respect  and  revere  as  sort 
of  the  institutional  conscience  here. 

Not  too  long  ago,  Mr.  President,  Sen- 
ator Byrd  stated  it  most  succinctly 
and  in  a  most  compelling  fashion.  Sen- 
ator Byrd,  back  in  December  of  last 
year,  December  15,  1995,  said  in  the 
Congressional  Record: 

Under  the  Constitution,  the  only  real  re- 
sponsibility we  elected  Members  of  Congress 
have  to  worry  ourselves  with  is  that  of  en- 
suring the  passage  of  the  13  appropriations 
bills  that  fund  the  Federal  Government. 
That  is  all  we  really  have  to  do.  This  year, 
while  Members  of  Congress  have  spent 
months  aoid  months  raising  the  public's  ex- 
pectations for  an  end  to  the  legislative  grid- 
lock and  a  new  blueprint  for  governing,  we 
seem  to  be  more  preoccupied  with  one  petty 
nuance  after  another.  Instead  of  ensuring 
that  the  people's  needs  are  met,  we  are  argu- 


ing over  the  size  of  the  negotiating  table, 
how  many  people  can  attend,  and  which  door 
of  the  airplane  we  can  use.  All  of  this  is  an 
unnecessary  and  unwarranted  diversion.  This 
year,  as  always,  there  are  differences  in  pri- 
orities between  the  Democrats  and  Repub- 
licans and  the  Congress  and  the  White 
House. 

Mr.  President,  we  are  rapidly  ap- 
proaching a  position  where  we  cannot 
carry  out  what  Senator  Byrd  described 
as  the  only  real  responsibility  we  have 
in  Congress.  Mr.  President,  it  is  inter- 
esting what  a  difference  a  couple  years 
can  make  in  one's  viewpoint.  It  is  al- 
ways Interesting  to  me,  because  back 
on  October  26,  1994,  the  Vice  President 
of  the  United  States,  Vice  President 
Gore,  was  quoted  in  an  Associated 
Press  story  of  October  26,  1994,  which 
read,  in  part: 

With  the  President  overseas.  Vice  Presi- 
dent Al  Gore  stepped  in  to  launch  a  blister- 
ing attack  on  Republicans,  who  he  said  were 
"determined  to  wreck  Congress  in  order  to 
control  it,  and  to  wreck  the  Presidency  in 
order  to  recapture  it."  Urging  Americans  to 
rethink  their  votes  3  weeks  before  election 
day.  Gore,  on  Tuesday,  labeled  Republicans 
"advocates  of  isolationism  and  defeatism 
abroad  and  of  a  reckless  strategy  of  partisan 
paralysis  at  home,"  chastised  by  name  sev- 
eral GOP  leaders  and  a  handful  of  Republican 
candidates  in  close  Senate  races,  saying 
"their  campaign  platform  would  result  in 
giant  tax  breaks  for  the  wealthy." 

He  takes  particular  aim,  Mr.  Presi- 
dent, at  Senate  GOP  leader  Bob  Dole 
and  House  GOP  whip,  then-GOP  whip, 
Gingrich.  Gore  mocked  their  recent 
statements  that  they  are  already  plan- 
ning a  transition  to  a  Republican-con- 
trolled Congress.  "We  must  not  and  we 
will  not  let  the  future  of  America  be 
trapped  in  the  dark  comer  of  Dole  and 
dea!dlock  Gingrich  and  gridlock  reac- 
tion £ind  recession,"  Gore  said. 

I  hope  the  Vice  President  of  the 
United  States  would  come  over  and 
treat  us  to  his  views  today  as  to  what 
is  going  on  here  in  the  U.S.  Senate. 

Mr.  President.  I  believe  and  we  all  be- 
lieve that  the  rights  of  every  Senator 
and  the  minority  party  have  to  be  pro- 
tected. Mr.  President,  for  8  of  the  10 
years  I  have  been  here,  I  was  in  the  mi- 
nority party.  I  understand  and  jeal- 
ously gruard  those  prerogatives  and 
those  rights. 

Mr.  President,  I  can  cite  example 
after  example — and  I  see  my  friend 
from  Kentucky  here  on  the  floor,  one 
of  the  ferocious  defenders  of  his  party 
and  its  principles  and  a  person  who  I 
have  grown  to  know,  admire  and  re- 
spect in  many  ways.  On  this  issue,  I 
think  the  Senator  from  Kentucky 
would  agree  with  me  that  there  is  a 
time  when  we  have  to  do  the  people's 
work  we  are  sent  here  to  do,  and  we 
must  give  the  votes  and  the  debate  to 
the  issues  of  the  day  or  we  are  basi- 
cally derelict  in  our  duty. 

Mr.  President,  I  cite  several  Issues  I 
was  involved  in  for  years,  theilne-item 
veto,  which  I  was  able  to  bring  up  time 
after  time  on  the  floor  of  this  body. 


The  gift  ban,  recently  the  campaign  fi- 
nance reform  bill,  which,  through  bi- 
partisan agreement,  was  allowed  a 
vote.  The  recent  progress  we  made  in 
the  Department  of  Defense  authoriza- 
tion bUl.  an  agreement  we  made  in 
order  to  move  forward  with  a  vote  on 
the  chemical  weapons  convention,  and 
others.  We  should  be  able  to  sit  down 
and  reach  agreements  on  these  Issues. 

Mr.  President,  I  am  not  in  the  busi- 
ness of  predicting.  I  always  keep  In 
mind  the  words  of  the  great  philoso- 
pher. Yogi  Berra,  who  said,  "Never  try 
to  predict,  especially  when  you  are 
talking  about  the  future."  But  I  do  pre- 
dict that  the  American  people  will  dis- 
play their  dissatisfaction  In  these  up- 
coming elections  with  Members  of  both 
parties,  if  they  see  we  are  unable  to  do 
the  work  they  sent  us  here  to  do.  I  be- 
lieve they  will  exact  some  kind  of  ret- 
ribution on  both  parties  and  send  peo- 
ple here  who  are  committed  to  working 
out  these  issues  which  transcend  par- 
tisanship and  transcend  personal  agen- 
das. 

I  hope,  Mr.  President,  that  we  will  all 
appreciate  that  their  excuse  that  Sen- 
ator Dole,  now  departed,  now  candidate 
Dole,  is  responsible  for  deadlock  is  no 
longer  valid,  for  gridlock  is  no  longer 
valid.  I  suggest  we,  together  on  both 
sides  of  the  aisle,  should  sit  down  and 
work  out  an  agenda  for  the  rest  of  this 
year  so  we  can,  at  a  minimum,  work 
out  the  13  appropriations  bills  that  are 
necessary — a  continuing  resolution  is 
an  abrogation  of  our  responsibilities — 
and  also  the  authorizing  legislation,  in- 
cluding important  issues  such  as  the 
chemical  weapons  convention  and 
other  issues  that  are  important  to  the 
future  of  this  Nation. 

The  PRESrOENG  OFFICER.  The 
Chair  advises  the  Senator  from  Arizona 
his  time  has  expired. 

Mr.  McCAIN.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  advises  that,  under  the  previous 
order,  the  time  until  12:10.  by  an  ear- 
lier unainimous-consent  agreement, 
shall  be  under  the  control  of  the  Sen- 
ator from  Kentucky  [Mr.  Ford]. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ken- 
tucky. 

(The  remarks  of  Mr.  Ford.  Mr.  Thur- 
mond, and  Mr.  Heflin  pertaining  to  the 
introduction  of  S.  1951  are  located  in 
today's  RECORD  under  "Statements  on 
Introduced  Bills  and  Joint  Resolu- 
tions.") 

Mr.  FORD.  Mr.  President.  I  yield 
such  time  as  the  distinguished  Senator 
from  North  Dakota  may  desire  from 
the  time  that  we  have.  I  yield  my  por- 
tion of  the  time  remaining  to  his  con- 
trol. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
North  Dakota  for  the  balance  of  the 
time  until  the  hour  of  12:10  p.m. 
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Mr.  DORGAN.  Mr.  '.  ^resident,  migrht  I 
inquire,  following  i:;:10.  is  there  an- 
other 30  minute  block  of  time  under 
the  control  of  the  raiiority  leader? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  North 
Dakota  that  there  would  be  another  30 
minutes  under  the;  control  of  the 
Democratic  leader  or  his  designee. 


GRIDLOCK  IN 


SENATE 


ost  obvious  and 
e  U.S.  Senate 
to  0,  a  bill  deal- 


Mr.  DORGAN.  Mr.  President,  I  appre- 
ciate that  informaticii.  This  morning,  I 
listened  with  great  interest  to  a  menu 
of  opinions  that  wajs  offered  on  the 
floor  of  the  Senate  aftout  why  the  Sen- 
ate has  not  moved  forward  more  expe- 
ditiously to  address  this  issue  or  that 
issue,  and  why  the  S«nate  is  not  work- 
ing as  well  as  it  really  ought  to  work, 
who  is  at  fault,  what  Is  wrong.  The  cho- 
rus was  a  well-reheafsed  chorus.  Obvi- 
ously, a  fair  amount  jof  time  was  spent 
on  this  tune,  because  everybody  was 
singing  almost  in  cjjmplete  harmony 
on  these  issues. 

Let  me  take  the 
the  easiest  one. 
passed,  by  a  vote  of  1 
ing  with  health  care.]  It  was  a  piece  of 
legrislation  that  almofct  every  American 
believes  is  long  pastj  due.  It  says  the 
kind  of  commonsens^  things  like  this: 
You  ought  to  be  afcle  to  take  your 
health  care  with  yoa  when  you  move 
from  one  job  to  another.  Your  health 
care  plan  ought  to  pe  portable.  This 
legislation  says  to  ;  every  American 
family  that  when  yoju  move  from  one 
job  to  another,  you  ai"e  not  going  to  be 
threatened  by  losing]  your  health  care 
benefits  for  you  or  yo^ir  children. 

It  says  that  we  ought  not  have  a  cir- 
cumstance where  insurance  companies 
insure  people  as  long  as  they  are  well 
and  then  cancel  co\}erage  when  they 
are  sick.  It  says  we  Will  not  allow  in- 
surance companies  forever  now  to  say, 
if  you  have  a  child  wjth  a  heart  defect, 
a  child  with  a  preexisting  condition  of 
some  sort,  or  a  member  of  a  family 
with  a  preexisting  condition,  that  you 
are  not  going  to  get  i^isurance  coverage 
because  that  preejjisting  condition 
means  you  are  no  longer  insurable. 

This  piece  of  legislation  addresses  all 
of  those  issues  and  more.  It  is  a  piece 
of  legislation  that  1  every  American 
family  will  want.  It  is  something  that 
should  be  done.  And  jit  was  passed  100 
to  0  in  the  U.S.  Senat^. 

When  we  debated  that  bill,  however, 
the  then  majority  le>.der  insisted  that 
something  else  be  abided  to  it — some- 
thing that  was  extraneous,  an  issue 
that  was  outside  of  the  purview  of  what 
was  in  the  Kennedy-!  Cassebaum  or  the 
Kassebaum-Kennedy  )ill  called  medical 
savings  accounts.  I  riust  say,  at  least 
from  my  own  standpsint,  that  I  think 
it  is  useful  to  evalual  e  with  a  test  pro- 
gram whether  medical  savings  ac- 
counts are   a  good  idea  or  bad   idea. 


whether   they  work 


or  do  not  work. 


That  is  fine  with  me.  It  is  a  new  idea 
certainly.  Let  us  figrure  out  whether  it 
works. 

But  to  insist  on  a  massive  new  ap- 
proach— medical  savings  accounts, 
which  many  economists  and  other  ana- 
lysts say  would  undermine  the  whole 
circumstance  of  how  we  pay  for  heaJth 
care  costs  in  this  country,  I  do  not 
know  whether  they  are  right;  I  am  just 
telling  you  there  is  a  substantial 
amount  of  testimony  about  that — to 
suggest  that  must  be  added  to  this 
commonsense  health  care  bill  in  order 
for  it  to  move  just  is  out  of  line.  But 
the  then  majority  leader  insisted.  He 
said  this  must  be  added  to  that  bill. 

So  he  brought  it  to  the  flcor  of  the 
Senate,  and  we  had  what  yc^u  call  a 
democratic  vote;  two  ways.  A  demo- 
cratic vote  means  that  we  all  have  a 
chance  to  express  our  opinion;  and,  sec- 
ond, the  then  majority  leader  failed. 
Senator  Dole  failed.  The  Senate  said 
no,  we  do  not  want  to  add  medical  sav- 
ings accounts  to  the  Kassebaum-Ken- 
nedy bill.  No,  we  do  not  want  to  do  it. 
We  did  not  weigh  the  votes.  We  counted 
the  votes.  When  the  votes  are  counted, 
those  who  have  the  most  votes  win. 
The  votes  that  had  the  largest  tally 
were  votes  that  said  let  us  not  laden 
this  bill  with  something  else.  Let  us 
pass  this  conmionsense  health  care  bill 
by  itself  the  way  it  is,  the  way  the  Sen- 
ate has  crafted  it.  That  is  the  way  it 
left  the  Senate. 

What  has  happened  since  that  time? 
The  bill  is  held  hostage.  No;  not  by  the 
Senator  from  Massachusetts,  or  not  by 
a  dozen  unnamed  villains.  The  bill  is 
held  hostage  by  those  who  insist  that 
the  only  way  this  commonsense  health 
care  bill  will  get  through  this  Repub- 
lican Congress  is  if  it  has  medical  sav- 
ings accounts  attached  to  it.  If  they 
are  not  attached  to  it,  they  have  no  in- 
terest in  passing  this  legislation. 

That  is  what  is  holding  this  legisla- 
tion hostage.  We  are  told  that  this  Sen- 
ator, that  Senator,  or  some  other 
unnamed  Senator  holds  this  bill,  or 
that  bill  in  the  palm — well,  it  is  non- 
sense. This  bill,  the  Kassebaum-Ken- 
nedy bill,  has  not  moved  because  of 
some  people's  insistence  that  the  only 
way  this  will  pass  the  Congress  is  if 
other  things  are  included  with  it.  If  we 
are  not  able  to  put  other  freight  on 
this  train,  then  we  are  not  going  to  let 
the  train  move.  That  is  the  attitude  of 
some  in  this  Chamber. 

We  heard  a  discourse  yesterday  about 
gridlock  in  the  Senate.  I  think  It  is  a 
curious  thing  to  see  in  the  U.S.  Senate, 
which  is  a  body  where  one  would  expect 
the  issues  of  the  day  to  be  not  just  de- 
bated but  debated  fully,  understood 
and  thought  out,  reasoned,  and  com- 
promised. I  think  it  is  unusual  to  see  in 
the  Senate  a  tactic  in  which  the  party 
that  has  the  majority  says  the  follow- 
ing: We  are  going  to  today,  on  Tuesday, 
or  Wednesday,  or  whatever  day  it  is, 
lay  down  a  piece  of  legislation  before 
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the  Senate.  This  will  be  the  pending 
business  of  the  U.S.  Senate.  This  piece 
of  legislation  is  what  we  will  now  begin 
working  on  today.  Then  on  the  same 
day — the  same  day — the  majority  party 
says,  "By  the  way,  we  have  now  de- 
cided today  we  will  begin  debate.  We 
will  also  file  cloture  to  shut  off  de- 
bate." The  same  day  on  which  a  bill  is 
filed  to  begin  debate,  repeatedly  clo- 
tvire  motions  are  filed  to  end  debate. 

Yesterday  we  heard  from  the  major- 
ity leader  that  this  has  been  done  be- 
fore. We  are  simply  learning  lessons 
from  what  happened  in  previous  Con- 
gresses. 

Well,  we  looked  at  the  103d  Congress. 
On  only  one  occasion  did  that  happen, 
and  then  it  happened  because  there  was 
uniform  agreement  on  the  procedure  by 
which  it  would  occur.  There  was  no  dis- 
agreement about  it.  It  was  on  product 
liability.  There  was  agreement  by 
which  a  procedure  called  for  two  clo- 
ture votes  and  then  the  bill  being  with- 
drawn. It  was  the  only  occasion  on 
which  the  Democrats  would  have  ever 
done  that  in  this  Chamber  in  the  103d 
Congress.  It  has  been  done  repeatedly 
in  the  104th  Congress — not  by  consent 
of  anyone,  but  in  a  way  that  is  shoved 
down  someone's  throat,  a  demand  that 
although  we  begin  debating  the  bill 
today,  we  also  insist  on  shutting  off  de- 
bate today. 

That  is  no  way  to  run  the  U.S.  Sen- 
ate. If  someone  wants  cooperation  in 
the  Senate  on  issues,  to  debate  the 
issues  that  are  important  to  the  people 
of  this  country  aind  to  others  in  the 
Senate,  then  they  must  allow  debate 
on  these  matters — not  concoct  a  strat- 
egy that  says,  "By  the  way,  we  will 
offer  our  legislation  as  we  have  crafted 
it  behind  our  closed  doors  without  your 
involvement,  and  the  day  we  offer  it  we 
will  tell  you,  'No  debate;  no  debate.' 
We  are  going  to  shut  off  your  ability  to 
amend.  We  are  going  to  shut  off  your 
ability  to  debate,  and  that  is  the  way 
we  legislate." 

If  you  come  into  this  Chamber  with 
that  attitude  and  then  wonder  ^hy 
your  vehicle  does  not  develop  any 
speed,  I  will  tell  you  why  it  does  not 
develop  any  speed.  Because  that  is  not 
the  kind  of  a  vehicle  you  can  drive 
through  a  legislative  process  in  some- 
thing constituted  like  the  United 
States  is  constituted. 

There  have  to  be  some  people  who 
serve  in  the  Congress  who  believe  that 
we  ought  to  be  debating,  amending, 
and  improving  legislation  that  deals 
with  real  issues  people  are  concerned 
about.  There  are,  to  be  sure,  substan- 
tial disagreements  in  our  philosophies 
about  how  to  govern.  I  understand 
that. 

I  think  it  is  really  interesting,  by  the 
way,  that  we  have  a  bill  on  the  floor  of 
the  Senate  now  that  calls  for  $11  bil- 
lion more  in  spending  than  the  Penta- 
gon asked  for  pushed  primarily  by  peo- 
ple who  insist  they  want  to  cut  Federal 
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spending— a  bill  that  said  let  us  spend 
hundreds  of  millions  more  for  national 
missile  defense,  or  a  star  wars  program 
which  the  Pentagon  does  not  want  to 
deploy;  a  bill  that  chooses  priorities 
that  say  we  can  afford  the  extra  $11  bil- 
lion but  we  have  decided  we  cannot  af- 
ford enough  money  to  fully  fund  a  Head 
Start  Program.  So  we  are  going  to  tell 
a  bunch  of  little  kids  that  we  do  not 
have  any  room  for  you  anjmiore  in  the 
Head  Start  Program.  We  know  that 
program  works.  Do  you  believe  that 
program  does  not  deal  with  American 
security?  Do  you  believe  that  program 
does  not  strengthen  this  coimtry?  That 
is  the  difference  we  have  in  priorities, 
I  guess,  in  how  we  spend  our  money  and 
how  much  we  spend. 

But  I  just  think  it  is  ironic  that 
those  who  talk  so  much  about  wanting 
to  cut  spending  on  one  of  the  biggest 
bills  before  Congress  demands  and  in- 
sists that  they  spend  $11  billion  more 
than  the  generals  and  the  admirals  in 
this  country  felt  was  necessary  to  de- 
fend our  country. 

I  am  hoping  that  we  will  move  ahead 
and  deal  with  a  series  of  issues  in  this 
Congress.  I  do  not  want  a  do-nothing 
Congress.  I  want  a  do-something  Con- 
gress. I  want  to  participate  in  a  Con- 
gress that  makes  progress.  I  want  to  do 
something  about  the  issue  of  jobs.  I 
want  to  do  something  about  shutting 
down  the  tax  incentives  that  encourage 
runaway  plants.  I  want  to  do  some- 
thing about  health  care.  I  want  to  pass 
the  Kassebaum-Kennedy  bill;  invest  in 
education  to  make  sure  that  every  lit- 
tle kid  in  this  country  has  an  oppor- 
tunity to  go  to  Head  Start. 

There  is  a  litany  of  issues  that  we 
need  to  address,  and  address  in  a 
thoughtful  and  an  appropriate  way. 

I  want  the  majority  leader  to  be  a 
successful  majority  leader.  I  consider 
him  a  friend.  I  want  the  Senate  to  suc- 
ceed— not  as  Republicans  or  Demo- 
crats. I  wamt  us  to  succeed  as  a  Senate 
by  addressing  the  issues  which  we 
think  are  appropriate  and  necessary  to 
address  at  this  point. 

But  it  does  no  good,  it  seems  to  me, 
for  the  Senate  to  spend  all  of  its  time 
just  standing  arovmd  in  a  circle  point- 
ing fingers  saying,  "Well,  this  person  is 
at  fault;  that  person  is  at  fault."  The 
fact  is  that  you  cannot  be  laying  down 
bills  in  the  U.S.  Senate  and  demanding 
on  the  same  day  that  you  are  going  to 
shut  off  debate  and  then  say,  "Well, 
boy,  I  am  surprised  that  you  object  to 
that.  I  mean,  it  doesn't  make  any  sense 
that  you  would  object  to  a  procedure 
by  which  we  say  we  have  concocted 
what  we  want  in  a  locked  room  some- 
place outside  your  view.  Now  we  bring 
it  to  you  t  :>  show  it  to  you  and  demand 
that  you  have  no  voice  in  determining 
how  it  is  going  to  be  shaped.  Shame  on 
you." 

Well,  no,  not  shame  on  us.  If  those 
who  would  begin  developing  this  proc- 
ess would  understand  the  quick  way. 


the  best  way  to  get  the  Senate  to  act 
on  these  issues  is  to  involve  everyone 
and  to  reach  sensible  compromises  and 
then  faithfully  represent  those  com- 
promises as  we  move  ahead,  we  would 
pass  far  more  legislation  that  is  far 
more  beneficial  to  the  American  people 
than  this  104th  Congress  has  done  to 
date. 

I  have  some  other  things  to  say,  Mr. 
President,  but  I  will  hold  them  for  a 
bit.  My  colleague  from  North  Dakota. 
Senator  Conrad,  is  here,  and  Senator 
Wyden  from  Oregon  is  present. 

Mr.  President,  I  yield  such  time  as 
may  be  consumed  to  the  Senator  from 
North  Dakota,  Mr.  Conrad. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  I  thank  the  Chair  and 
I  thank  my  colleague  from  North  Da- 
kota for  this  time. 

Mr.  President,  I  was  in  my  office  this 
morning  listening  to  activity  in  the 
Chamber  of  the  Senate,  and  I  must  say 
I  was  amazed  to  hear  the  charges  lev- 
eled at  the  minority  side  by  those  in 
the  majority.  I  was  listening  in  my  of- 
fice, and  I  heard  a  litany  of  complaints 
against  the  minority  for  bringing  grid- 
lock to  this  Chamber. 

Mr.  President,  it  was  as  if  the  major- 
ity has  forgotten  that  they  were  once 
in  the  minority  and  it  is  though  they 
have  forgotten  that  they  are  now  in  the 
majority  and  they  are  controlling  the 
flow  of  business  in  this  Chamber. 

I  especially  found  it  fascinating  that 
our  friends  across  the  aisle  accuse  us  of 
stopping  Cxovemment  when  it  was  their 
side  who  shut  down  the  entire  Govern- 
ment just  a  year  ago — shut  down  the 
entire  Government  in  order  to  try  to 
dictate  the  results  of  the  legislative 
process.  It  was  their  side  that  shut 
down  the  entire  Government  of  the 
United  States  to  try  to  dictate  the  re- 
sults in  this  Chamber. 

That  is  not  the  way  this  Chamber  is 
supposed  to  function.  It  is  not  the  way 
democracy  is  supposed  to  function.  If 
we  go  back  and  try  to  recall  what  they 
were  trying  to  do,  I  think  we  can  un- 
derstand why  they  had  to  try  to  be  so 
heavy-handed.  What  was  it  they  were 
trying  to  do  a  year  ago?  They  were  try- 
ing to  cut  Medicare  $270  billion  in  order 
to  provide  a  $245  billion  tax  cut  that 
would  have  been  directed  mainly  at  the 
wealthiest  among  us. 

That  is  what  they  were  up  to.  And 
there  was  a  reaction  against  that  be- 
cause it  was  too  heavy-handed.  The 
other  side  themselves  described  what 
they  were  trying  to  do  as  "a  revolu- 
tion." That  is  what  they  were  seeking 
to  impose  on  the  American  people,  a 
revolution,  and  they  did  not  want  any- 
body standing  in  their  way.  They  want- 
ed to  trample  minority  rights.  They 
wanted  to  proceed.  They  had  the  arro- 
gance of  power,  and  they  abused  their 
power.  And  as  a  result  there  was  a 
strong  reaction  against  them  not  only 
in  this  Chamber  but  in  the  country  as 


well  because  the  American  people  did 
not  want  a  revolution.  They  wanted 
change;  they  wanted  us  to  get  our  fis- 
cal house  in  order;  they  wanted  to  re- 
form the  welfare  system;  they  wanted 
this  country  to  work  better;  they  want- 
ed more  opportunity;  but  they  did  not 
want  a  revolution,  and  they  did  not 
want  folks  taking  from  those  who  are 
middle  class  to  give  to  those  who  are 
the  wealthiest  among  us.  That  was  not 
what  the  American  people  wanted. 

The  other  side  has  engaged  in  a 
whole  series  of  tactics  to  try  to  choke 
off  the  rights  of  the  minority.  We  use  a 
lot  of  words  around  here  that  are  for- 
eign to  most  people — cloture,  cloture 
motion.  What  do  those  things  mean? 
For  most  people  it  is  not  in  their  vo- 
cabulary. Most  people  I  talk  to  back 
home  in  North  Dakota  have  no  idea 
what  cloture  is.  I  am  not  sure  my  col- 
leagues understand  all  of  what  cloture 
means. 

Very  simply,  the  tactic  that  has  been 
engaged  by  the  other  side  is  to  prevent 
the  minority  here  from  being  able  to 
offer  amendments.  Now,  that  is  basic 
to  the  legislative  process.  The  majority 
leader  said  yesterday,  "I  just  learned 
this  tactic  from  your  leader."  No,  they 
did  not.  Not  once  when  we  were  in  the 
majority  did  we  lay  down  cloture  mo- 
tions on  bills  that  could  be  amended 
unless  there  was  an  agreement  by  the 
two  sides  that  were  in  dispute,  and  that 
only  happened  once.  That  only  hap- 
pened once,  that  a  cloture  motion  was 
laid  down  which  choked  off  amend- 
ments on  the  day  the  bill  was  intro- 
duced. And  the  only  time  we  did  was 
when  there  was  agreement  between  the 
two  sides  in  dispute.  The  other  side  has 
engaged  in  that  practice  repeatedly, 
laying  down  a  cloture  motion  to  choke 
off,  to  prevent  the  minority  from  offer- 
ing amendments,  to  act  as  though  the 
minority  is  not  even  here,  to  act  as 
though  the  Democratic  Party  does  not 
exist  in  the  U.S.  Senate,  to  act  as 
though  we  have  one-party  rule. 

Mr.  President,  we  do  not  have  one- 
party  rule,  and  we  are  not  going  to 
have  one-party  rule  in  this  country  or 
in  this  Chamber,  and  the  majority,  I 
hope,  win  recognize  that  that  kind  of 
dictatorial  stance  has  led  us  to  the 
gridlock  we  have  today.  They  want  to 
know  why  there  is  gridlock?  It  is  be- 
cause they  have  tried  to  choke  off  le- 
gitimate minority  rights.  That  is  not 
democratic,  that  is  not  American,  and 
it  is  not  going  to  be  accepted. 

There  is  another  way.  There  is  an- 
other way.  We  see  what  works.  We  see, 
when  we  work  together  and  we  respect 
each  other,  that  things  can  actually 
get  done  here.  This  week  we  got  the 
minimum  wage  bill  through  this  Cham- 
ber by  an  overwhelming  vote.  This 
week  we  got  through  this  Chamber  a 
significant  package  of  tax  cuts  for 
small  businesses  and  reforms  in  the 
pension  system  and  a  whole  series  of 
other  measures  to  assist  small  busi- 
ness. How  did  it  happen?  It  happened 
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tion of  the  United  States  the  definition 
of  a  balanced  budget  that  included 
looting  every  penny  of  Social  Security 
trust  fund  surplus  over  the  next  7  years 
to  call  it  a  balanced  budget.  They  were 
going  to  take  $525  billion  of  Social  Se- 
curity surpluses,  throw  those  into  the 
pot.  and  call  it  a  balanced  budget. 
What  a  charade.  What  a  hoax,  to  call 
that  a  balanced  budget. 

Mr.  DORGAN.  Will  the  Senator  from 
North  Dakota  yield? 

Mr.  CONRAD.  I  will  be  happy  to 
yield. 

Mr.  DORGAN.  I  wonder  if  the  Sen- 
ator recalls  the  discussions  we  had,  ac- 
tually inside  the  Cloakrooms,  in  which 
some  members  of  the  majority  party 
were,  in  private,  saying  to  us.  "We  will 
stop  using  the  Social  Security  funds  in 
2008,"  while  others  were  out  on  the 
floor  saying,  "We  are  not  using  Social 
Security  funds  to  balance  the  budget." 
I  said  it  was  three  stages  of  denial.  Ac- 
tually, there  was  a  third  person  on  the 
floor  sajrlng,  "There  are  no  Social  Se- 
curity funds." 

So  the  three  stages  of  denial  that 
were  orchestrated,  all  at  the  same 
time,  in  total  harmony,  and  I  might 
give  them  credit  for  that,  are:  First, 
there  are  no  Social  Security  trust 
funds;  or,  second,  there  are  Social  Se- 
curity trust  funds,  but  we  are  not  mis- 
using them;  and  then,  third,  back  in 
the  Cloakroom  here,  in  their  own  hand- 
writing, which  I  still  have,  by  the  way. 
there  are  Social  Security  funds,  we  are 
misusing  them,  and  we  promise  to  stop 
by  the  year  2008. 

Does  the  Senator  recall  that? 

Mr.  CONRAD.  I  recall  it  very  well. 
The  other  side  was  negotiating  with 
the  Senator  from  North  Dakota  and 
myself.  On  the  floor,  they  were  saying, 
"Oh,  no,  we  have  no  intention  of  using 
Social  Security  surpluses.  We  have  no 
intention  of  doing  that."  But  right  in 
that  room,  right  in  that  Cloakroom, 
they  were  telling  us.  "Well,  yes,  we  are 
going  to  use  them,  but  we  will  stop 
doing  it  in  the  year  2008." 

First  they  said,  "We  will  stop  doing 
it  in  the  year  2012,"  and  we  checked 
and  we  found  out  they  were  going  to  be 
using  trillions  of  dollars  of  Social  Se- 
curity surpluses  by  that  time.  We  said 
absolutely  not. 

They  went  back  out  and  came  back 
in  and  said,  "Well,  we  will  stop  using 
the  Social  Security  surpluses  in  2008." 
Again,  they  would  have  taken  over  $1 
trillion  of  Social  Security  surpluses, 
spent  every  dime,  every  peimy.  and 
then  said  they  would  balance  the  budg- 
et. What  a  fraud  that  would  be. 

You  know,  as  I  was  thinking  about  it. 
in  considering  my  vote  on  that  ques- 
tion. I  thought  if  I  was  the  only  vote  in 
this  Chamber  against  that  proposition, 
and  if  every  one  of  my  constituents 
was  on  the  other  side,  I  would  vote  no. 
Because  I  would  never  want  it  said  of 
me  that  I  had  helped  to  put  in  the  Con- 
stitution of  the  United  States,  the  or- 
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ganic  law  of  this  country,  the  docu- 
ment that  has  made  this  the  greatest 
country  in  human  history,  something 
that  says  you  balance  the  budget  when 
you  have  looted  trust  funds  in  order  to 
call  it  balanced. 

I  just  want  to  conclude  by  saying, 
there  is  gridlock  here.  There  is  grid- 
lock. And  there  is  gridlock  because  the 
majority  has  tried  to  stifle  the  rights 
of  the  minority.  They  have  tried  to  dic- 
tate legislative  results.  That  is  not  the 
American  way.  That  is  not  democracy. 
That  is  not  the  constitutional  role  of 
the  U.S.  Senate. 

The  way  to  get  things  done  here  is  to 
respect  the  legitimate  rights  of  every- 
one, to  respect  everyone  and  to  work 
together.  When  we  do  that,  we  get 
things  done.  We  got  the  minimum  wage 
passed  that  way.  We  got  the  tele- 
communications bill  passed  that  way. 
We  got  a  substantial  package  of  tax  re- 
lief for  small  business  and  reform  of 
pension  laws  of  this  country  that  way. 
If  anybody  is  serious  about  trying  to 
get  things  done,  the  way  to  achieve  re- 
sults is  to  work  together. 

I  yield  the  floor. 

Mr.  DORGAN.  Mr.  President,  I  yield 
as  much  time  as  he  may  consume  to 
the  Senator  from  Oregon. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Or- 
egon. 

Mr.  WYDEN.  Mr.  President,  let  me 
say,  as  somebody  who  is  new  here,  as  a 
new  Senator  who  campaigned  for 
months  on  the  idea  that  we  have  to 
come  together,  we  have  to  find  com- 
mon ground,  we  have  to  get  beyond 
some  of  the  partisan  labels,  I  want  to 
come  today  and  speak  for  a  few  mo- 
ments about  the  importance  of  that  ap- 
proach and  why  I  feel  it  is  the  only  an- 
swer, and  how  I  hope  the  Senate  can 
get  back  on  track  and  look  at  issues 
that  way. 

First,  let  me  say.  I  have  never  con- 
sidered myself  particularly  a  partisan 
person.  I  come  from  a  jjart  of  the 
world,  the  beautiful  Northwest  where 
we  have  a  history  of  fresh  and  creative 
approaches  to  issues  before  the  Govern- 
ment. Our  citizens  do  not  get  up  in  the 
morning  and  say,  "Well,  whose  got  the 
partisan  answer?  Is  it  a  Democratic  an- 
swer? Is  it  a  Republican  answer?" 

They  get  up  and  talk  about  tackling 
major  issues  in  a  way  that  is  fair  and 
responsible  and  meets  the  needs  of  the 
public. 

So  I  have  tried  to  take  that  kind  of 
philosophy,  first  as  a  Member  of  the 
House  and  now  as  a  new  Senator,  in 
terms  of  attacking  the  need  to  address 
the  concerns  of  the  public. 

As  the  Senator  from  North  Dakota 
said  very  clearly,  it  is  obvious  that  is 
how  the  Senate  has  made  progress. 
Look  at  this  minimum  wage  issue,  for 
example.  It  seems  to  me  when  workers 
put  out  the  maximum  effort,  they  de- 
serve a  decent  minimum  wage.  The 
Senate  agreed  and,  fortunately.  Sen- 
ators of  both  parties  came  together. 
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and  passed  an  important  small  business 
package.  My  State  is  just  chock-full  of 
small  businesses.  We  have  only  a  hand- 
ful of  big  businesses  in  the  State  of  Or- 
egon. You  can  almost  count  the  big 
businesses  on  one  hand,  so  we  are  a 
small  business  State,  and  those  tax  in- 
centives that  were  passed  with  biparti- 
san support  are  going  to  make  a  real 
difference  at  home  in  Oregon  and  on 
Main  Street  in  our  country. 

The  same  kind  of  bipartisan  approach 
was  used  in  the  Kennedy-Kassebaum 
bill.  I  think  that  the  health  insurance 
system  in  our  country  needs  to  work 
for  more  than  the  healthy  and  the 
wealthy,  and  yet,  so  often,  when  some- 
body gets  sick,  the  whole  system  falls 
apart.  For  a  lot  of  families,  you  can 
only  get  coverage  when  you  really  do 
not  need  it,  which  is  when  you  are  well. 

So  the  Senate  came  together,  a  bi- 
partisan bill  was  passed,  and  it  is  going 
to  make  a  real  difference,  because,  for 
the  first  time,  when  citizens  are  trying 
to  get  ahead,  when  they  work  hard  and 
play  by  the  rules,  they  will  not  be  lim- 
ited in  terms  of  their  job  advancement 
because  they  cannot  get  health  insur- 
ance as  they  try  to  climb  up  the  ladder 
in  the  free  enterprise  system. 

So  there  have  been  real  successes 
since  I  have  been  here,  when  Demo- 
crats and  Republicains  worked  together 
on  issues  like  health  and  the  minimum 
wage.  I  am  very  hopeful  that  over  the 
next  7  or  8  weeks  of  the  session — and  I 
just  remind  again  our  colleagues  and 
OUT  friends  that  there  are  only  a  hand- 
ful of  weeks  left  in  the  session.  To  get 
real  results  on  issues  like  welfare  and 
crime  and  aviation  reforms — many  of 
us  are  concerned  about  the  situation 
with  aviation  in  this  country  and  want 
to  pass  real  changes  to  make  sure  that 
the  Federal  Aviation  Administration's 
mandate  is  safety  first;  that  there  can 
be  public  disclosure  of  the  safety 
records  of  airlines  in  our  country.  To 
get  this  kind  of  work  done  on  crime 
and  welfare  and  transportation,  we  are 
going  to  have  to  have  a  bipartisan  kind 
of  approach,  once  again,  in  the  Senate. 

I  think  it  has  been  very  unfortunate. 
I  have  seen  it  over  the  last  couple  of 
weeks  and  hope  that  it  will  not  be  the 
practice  in  the  last  few  weeks  in  the 
.session  that  fs  soon  as  a  bill  is  essen- 

lly  introdnced— and  my  friends  from 
NdHii_CaJrota.  Senator  Dorgan  and 
Senator  Conrad,  are  very  right  to  say, 
let's  get  away  from  some  of  these  ar- 
cane, technical  terms — "cloture"  and 
the  like. 

What  the  bottom  line  is  all  about  is 
that  for  the  last  few  weeks,  as  soon  as 
a  major  bill  has  been  introduced,  there 
has  been  an  effort  to  immediately  cut 
off  the  debate.  That  bars  the  minority, 
especially,  but  certainly  Members  of 
the  majority  may  have  differing  views 
on  some  of  these  issues,  and  debate, 
reasonable  debate,  is  what  the  Senate 
is  supix)sed  to  be  all  about. 

The  Senator  from  North  Dakota  [Mr. 
DORGAN]    and    I    both    served    in    the 


House.  One  of  the  things  that  we 
thought  was  possible  about  service  in 
the  Senate  was  to  have  a  bit  more 
time,  a  reasonable  amount  of  time,  for 
all  sides  to  have  a  fair  airing  of  an 
issue.  Sometimes  that  time  is  not 
available  in  the  House,  and  sometimes 
the  public's  business  suffers  as  a  result 
of  it.  So  I  think  this  practice  of.  in  ef- 
fect, trying  to  shut  off  debate,  almost 
as  soon  as  it  starts,  is  something  that 
is  especially  unfortunate  and  is  going 
to  make  it  tougher  to  get  the  public's 
business  done  in  the  last  few  weeks  of 
this  session. 

Mr.  President.  I  say  to  my  col- 
leagues, let  me  reiterate  my  interest 
and  desire  in  looking  at  these  issues  in 
a  bipartisan  way.  I  think,  for  example, 
there  are  a  variety  of  procedural  re- 
forms that  would  be  very  helpful  in 
terms  of  the  work  of  the  Senate. 

We  know,  again,  for  the  last  few 
weeks  of  the  session,  one  of  the  prac- 
tices that  is  often  abused  is  a  Senator 
puts  a  hold  on  a  bill  and  does  it  all  in 
secret.  I  think  the  Senator's  procedural 
rights  ought  to  be  protected,  but  I 
think  there  ought  to  be  public  disclo- 
sure. The  hold  is  not  the  problem,  but 
I  think  secrecy  is.  So  what  I  have  been 
trying  to  do  is  work  with  Senators  on 
both  sides  of  the  aisle.  Democrats  and 
Republicans,  to  try  to  make  a  change, 
to  try  to  get  public  disclosure  when 
there  is  a  hold  that  will  make  the  Sen- 
ate more  open,  more  accountable  and 
more  efficient  and  be  in  the  interest  of 
the  public,  so  that  the  public's  right  to 
know  is  protected. 

I  am  not  trying  to  do  that  in  a  par- 
tisan kind  of  way.  I  am  talking  to  Sen- 
ators on  both  sides  of  the  aisle,  because 
I  think  that  is  the  way  we  have  to  do 
the  public's  business. 

(Mr.  STEVENS  assumed  the  chair.) 

Mr.  WYDEN.  So.  Mr.  President.  I  say 
to  my  colleagues,  I  come  to  take  the 
floor  today  to  say  that  in  these  last  7 
or  8  weeks  of  the  session,  when  there  is 
so  much  important  work  to  be  done,  let 
us  make  sure  that  the  procedural 
rights  of  the  minority  are  protected, 
let  us  get  away  from  this  unfortunate 
practice  we  have  seen  in  the  last  few 
weeks  of  literally  cutting  off  the  de- 
bate almost  as  soon  as  it  starts,  and 
let's  take  the  kind  of  approach  that 
folks  in  my  home  region,  the  Pacific 
Northwest,  take,  and  that  is  a  biparti- 
san one. 

I  believe  that  it  is  possible  to  get 
some  important  work  done  in  these 
next  7  weeks,  to  get  a  welfare  reform 
bill.  We  have  done  that  in  Oregon.  Sen- 
ator Hatfield,  my  senior  colleague, 
has  done  yeoman  work  in  terms  of  our 
jobs  plus  program.  It  has  a  tough  work 
requirement,  but  we  are  also  helping 
with  child  care  and  medical  care.  That 
kind  of  bipartisan  approach  can  be  an 
ideal  model  for  helping  the  Senate  to 
come  together.  Democrats  and  Repub- 
licans, to  reform  the  welfare  system  in 
the  last  few  weeks  of  this  session. 


But  to  reform  welfare,  to  get  a  good 
crime  bill,  to  have  an  importaint  trans- 
portation bill— the  Presiding  Officer. 
Mr.  Stevens,  for  so  many  years  has 
done  outstanding  work  on  these  avia- 
tion issues.  He  knows  I  am  anxious  to 
work  with  him  in  the  days  ahead— to 
really  have  progress  in  these  last  few 
weeks  of  the  session,  we  are  going  to 
have  to  protect  the  rights  of  the  minor- 
ity; we  are  going  to  have  to  work  in  a 
bipartisan  way.  That  is  how  we  best  ad- 
dress the  public's  needs. 

Mr.  President,  I  yield  the  floor. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  I  appre- 
ciate the  comments  by  the  Senator 
from  Oregon.  We  are  delighted  he  is  in 
the  Senate.  I  expect  he  expected  to 
come  to  the  Senate  from  the  House  of 
Representatives  where  they  have  sub- 
stantially different  rules  and  be  in  a 
body  where  there  is  substantial  debate. 
Probably  a  surprising  discovery  for 
him  is  a  new  trend  here  in  the  Senate 
of  filing  cloture  motions  on  amendable 
issues  in  order  to  prevent  amendments 
and  shut  off  debate  on  the  same  day 
that  a  bill  is  filed  in  the  Senate  for  de- 
bate. 

I  echo  the  sentiments  of  the  Senator 
from  Oregon  [Senator  Wyden].  We  have 
heard  a  good  many  Members  come  to 
the  floor  earlier  this  morning  describ- 
ing all  the  ills  of  the  Senate  to  be  laid 
at  the  feet  of  the  President  or  the 
Democrats  in  the  Congress. 

Frankly,  it  is  not  our  interest,  it  is 
not  my  interest.  I  think  it  is  not  Sen- 
ator Wyden's  interest  to  impede  the 
progress  of  the  Senate  in  addressing 
the  real  issues  that  people  want  ad- 
dressed. We  are  not  going  to  roll  over 
and  play  dead  when  we  have  people 
coming  to  the  Senate  saying  to  us. 
"Here's  our  agenda.  If  you  don't  like  it. 
tough  luck.  We're  going  to  ram  it  down 
your  throat  and  send  it  to  the  White 
House  and  demand  the  President  sign 
it." 

There  was  a  complaint  this  morning 
about  President  Clinton's  veto  of  some 
bills.  Well,  let  me  say  as  well,  I  am 
glad  he  vetoed  the  piece  of  legislation 
that  says,  by  the  way,  let  us  take  $270 
billion  out  of  what  is  needed  to  fund 
Medicare,  and  let  us  use  the  funds  we 
get  by  taking  that  out  of  what  is  need- 
ed for  the  Medicare  Program  and  use  it 
to  give  tax  cuts,  the  majority  of  which 
will  go  to  the  wealthiest  Americans.  I 
am  glad  the  President  said.  "Not  on 
my  life  you  are  going  to  do  that."  He 
vetoed  that.  He  vetoed  that.  So  a  whole 
series  of  overreaching  and  ill-proposed 
issues  that  came  to  the  floor  of  the 
Senate  last  year  the  President  had  to 
veto. 

Now  the  question  is,  are  we  going  to 
do  this  in  a  serious  way?  I  noticed  in 
the  paper  the  other  day,  "GOP  To 
Press  Missile  Defense  as  Clinton  Test." 
They  are  going  to  load  the  defense  bill 
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down  with  hundredsl  of  millions  of  dol- 
lars extra  for  national  niissile  defense, 
demanding  that  moiiey  be  spent  on  the 
system  the  Pentagob  says  it  does  not 
want  and  the  defence  community  says 
this  country  does  n^t  need,  demanding 
it  be  done  in  order  to  confront  the 
President  with  a  defense  issue  so  they 
can  say  the  Presidant  is  weak  on  de- 
fense. That  is  not  fnom  people  who  are 
serious  about  wanting  to  balance  the 
budget.  It  is  from  jieople  who  want  to 
use  these  issues  as  alpolitical  wedge. 

My  own  interest  is  that  we  address 
the  central  questioijs  facing  American 
families.  Are  there  iood  jobs  available 
for  them  and  for  [their  children?  Is 
there  some  securit^  with  those  jobs? 
Do  they  pay  well^  What  about  the 
schools  you  send  Jour  kids  to?  Are 
they  doing  well?  Dp  we  have  enough 
money  for  the  Head  Start  Program, 
enough  money  for  the  WIC  Program? 
Are  we  able  to  take  iare  of  the  children 
in  our  country?  Wh^t  about  welfare  in 
this  country?  Are  w^  going  to  get  able- 
bodied  people  off  welfare  and  to  work? 

I  am  proud  to  ha\^  helped  construct 
something  called  thje  Work  First  Pro- 
grsun.  It  does  help  ejnable  people  to  go 
to  work,  but  not  iajure  the  children. 
Do  not  say  to  a  lO-i^ear-old  or  8-year- 
old,  get  off  your  beh]  nd  and  go  to  work, 
who  are  on  welfare 
of  age.   I  do  not 
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Two-thirds  of  those 
are  under  16  years 
think  anyone  is  suggesting  we  shove 


them   out   the   door 


job."  Let  us  take  atre  of  the  children 


in  this  country,  but 


bodied  people  go  to  if  ork. 
Let  us  reform   tile   welfare   system. 


There  ought  to  be 
on  both  sides  of  the 


enough  agreement 
aisle  to  do  this  in 


a  way  that  is  not  p<  litically  gamed  so 
they  can  construct    t  and  have  a  veto 


at  the  White  House, 


really  does  reform  the  welfare  system 


and  in  a  thoughtful. 
Health  care.  I  have 
just    pass    the    bill 


sensible  way. 
said  before,  let  us 
Let    us    pass    it 


through  the  House  and  the  Senate  that 
has  already  been  passed.  It  jjassed  the 
Senate  100  to  0  dealing  with  the  Ken- 
nedy-Kassebaum  bill , 
Portability,  preexisting  condition,  so 


many    things    the 


needs.  Pass  it.  Be  done  with  it.  Get  the 
President  to  sign  it.  He  will.  We  will 
significantly  advance  the  health  care 
that  the  families  need  in  this  country 
in  the  right  way. 
There  are  other  things  that  I  want  to 


see  done.  I  am  sure 
Oregon  shares  that. 
Crime.  I  tell  you, 
to  see  us  do  another 
in  the  right  way.  I 
parole  and  probation 


be  drug  tested,  period.  End  of  story, 
and  probation  in 
drug  tested  while 
and  probation.  If 


Everyone  on  parole 

America  ought  to  b« 

they  are  on  parole 

they  fail  their  drug  ^est,  it  ought  to  be 

revoked. 

I  also  wauit  to  chainge  the  system  so 
that    in    every   circ^mostance    in    this 


and  say,    "Get  a 


let  us  insist  able- 


but  in  a  way  that 


American    family 


the  Senator  from 

I  very  much  want 
initiative  on  crime 
want  everyone  on 
in  this  country  to 


country,  if  you  are  convicted  of  a  vio- 
lent crime,  if  you  are  a  violent  crimi- 
nal and  convicted  of  a  violent  crime, 
you  spend  all  of  your  time  in  jail,  you 
do  not  get  good  time  off  for  good  be- 
havior. No  good  time  off  for  people  who 
commit  violent  crimes.  If  you  go  to 
jail,  you  stay  in  jail  and  do  not  get  out 
until  the  end  of  your  term.  Very  sim- 
ple. If  you  commit  a  violent  crime,  you 
go  to  jail.  There  is  no  good  time  off  for 
good  behavior.  I  would  very  much  like 
to  see  us  do  that. 

I  would  like  to  see  us  advance  the 
proposition  of  victims'  rights.  Frankly, 
there  is  now  a  law,  which  I  authored, 
dealing  with,  at  least  in  the  Federal 
court  system,  if  you  are  a  victim  in  the 
Federal  court  system  you  have  a  right 
to  be  in  court  and  testify  at  the  sen- 
tencing investigation.  The  victim  has 
the  right  to  come  and  say,  "Here  is 
what  this  crime  meant  to  me." 

What  happens?  The  criminal  comes 
in,  the  person  that  has  been  convicted 
comes  in.  They  get  them  a  new  blue 
suit  and  haircut  and  they  bring  the 
minister  and  the  neighbors  in  and  say 
what  a  quiet  young  boy  this  was,  what 
a  wonderful  young  person.  And  you 
have  this  story  about  what  the  crimi- 
nal is  about.  I  want  the  victim  to  say, 
"Here  is  what  this  person  did  to  me 
and  my  family,"  or  the  victim's  family 
to  say,  "Here  is  what  this  meant  to 
me." 

I  am  pleased  to  tell  you  that  is  now 
in  Federal  law  because  I  wrote  that 
provision  in  the  last  crime  bill.  But  as 
you  know,  the  Federal  system  only 
deals  with  less  than  10  percent  of  the 
criminal  justice  system.  I  would  like  to 
see  that  in  every  State  and  local  juris- 
diction, in  criminal  justice  all  across 
America — victims'  rights. 

The  issue  of  jobs. 

Mr.  WYDEN.  Will  the  Senator  jrield 
on  that  point? 

Mr.  DORGAN.  Yes. 

Mr.  WYDEN.  This  crime  issue  is  so 
important.  I  share  the  Senator's  view. 
I  just  add,  this  question  of  violent  juve- 
nile crime  is  especially  important. 
Again,  you  see  Senators  of  both  parties 
who  have  done  excellent  work  on  this. 
Senators  Hatch  and  Thompson — I  have 
watched  Senator  BroEN— all  of  whom 
have  been  very  helpful  to  me  and  my 
staff  in  my  early  days  as  a  Senator.  I 
think  they  can  help  us  put  together  a 
package  dealing  with  violent  juvenile 
crime. 

In  a  lot  of  communities — the  adult 
crime  rate  is  still  too  high  but  has  sort 
of  leveled  off— but  the  rate  of  violent 
juvenile  crime  has  just  gone  through 
the  stratosphere.  In  fact,  the  Justice 
Department  had  a  study  recently  that 
showed,  particularly  between  3  and  7 
o'clock,  3  in  the  afternoon  and  7  in  the 
evening,  when  you  have  these  at-risk 
kids,  that  is  when  you  really  have  a 
great  portion  of  the  violent  crime  in 
America. 

There  is  nothing  partisan  about  tack- 
ling violent  juvenile  crime.  There  are 
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Senators  of  both  political  parties  that 
have  dealt  with  it  and  come  up  with  in- 
novative ideas.  There  are  people  like 
the  criminologist,  Jajnes  Q.  Wilson, 
who  are  advancing  approaches  that 
could  be  backed  by  both  political  par- 
ties to  try  to  particularly  make  sure 
that  these  violent  juvenile  offenders 
are  accountable. 

But  we  are  not  going  to  get  the  im- 
portant work  done  that  the  Senator 
from  North  Dakota  is  talking  about 
without  thoughtful  debate  that  ensures 
that  both  sides  have  a  reasonable  op- 
portunity. I  hope  the  Senator  from 
North  Dakota  takes  the  lead  on  this 
crime  issue  as  a  Member  of  leadership, 
and  the  kind  of  bipartisan  approach  the 
Senator  is  talking  about  will  prevail, 
because  issues  like  violent  juvenile 
crime  are  issues  that  we  can  bring  this 
body  together  on  in  a  bipartisan  way  to 
deal  with.  I  thank  the  Senator  for 
yielding. 

Mr.  DORGAN.  The  fastest  growing 
area  of  crime  in  this  country  is  juve- 
nile crime,  especially  violent  juvenile 
crime.  I  find  it  interesting  that  if  you 
access  the  NCIC  or  the  m,  the  Inter- 
state Identification  Index,  to  find  out 
who  is  on  there,  who  committed  crimes 
in  this  country,  what  you  find  is  some 
of  the  most  violent  crimes  committed 
are  not  in  those  records  because  they 
are  committed  by  a  juvenile.  You  will 
not  have  access,  as  a  judge  or  a  police 
officer,  by  accessing  the  identification 
index. 

One  of  the  things  we  worked  on  for" 
years  is  very  simple,  and  we  are  not 
there  yet.  It  requires  a  lot  of  attention 
by  Congress.  That  is  having  a  computer 
system,  so  that  on  a  computer  in  this 
country  we  have  the  records  of  every 
convicted  felon  in  America. 

If  the  Senator  from  Oregon  would  go 
to  a  department  store  this  afternoon  to 
buy  a  shirt  and  use  a  credit  card  to  bu 
a  shirt,  they  will  take  that  credit  car. 
and  Tun  it  through  a  little  machine 
that  is  an  imager  that  determines  the 
magnetic  strip  on  the  card,  and  then  in 
20  seconds  they  will  tell  the  Senator 
from  Oregon  whether  his  credit  card  is 
good  or  not.  Let  us  assume  the  Senator 
from  Oregon  has  a  credit  card  that  is 
good.  But  immediately  they  will  tell 
everyone,  is  this  a  good  credit  card  or 
is  it  not?  Twenty  seconds. 

They  can  keep  track  of  200  million 
credit  cards — more  than  200  million 
credit  cards — that  way,  and  access  in  20 
seconds  the  credit  status  of  someone 
going  to  buy  a  shirt.  The  question  is 
this:  Why  do  we  not  have  access,  for 
the  several  millions  of  people  who  have 
committed  violent  crimes  in  this  coun- 
try, to  every  criminal  record  that  ex- 
ists in  America  for  judges  when  they 
sentence,  for  law  enforcement  officials 
when  they  pick  someone  up  on  the 
streets,  to  determine,  after  a  crime,  is 
this  a  suspect?  Is  this  someone  who  has 
committed  three  other  violent  crimes? 

The  fact  is,  we  have  a  system  now  in 
which  about  80  percent  of  the  available 
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criminal  records  are  not  available  in 
the  one  criminal  justice  record  system 
we  have.  I  know  the  FBI  and  others 
will  say,  "Gee,  this  is  a  wonderful  sys- 
tem. It  works  well."  The  fact  is,  a 
whole  lot  of  States  do  not  participate 
in  it  or  do  not  participate  fully  in  it, 
and  the  system  does  not  have  a  lot  of 
the  criminal  records  we  need. 

To  start  addressing  the  crime  issues, 
one  of  the  first  things  we  need  to  do  is 
make  sure  we  have  a  computer  record 
of  all  convicted  felons  in  this  country, 
know  who  they  are,  what  they  have 
done  and  where  they  have  done  it,  so 
that  everyone — judges,  law  enforce- 
ment people  and  others — will  have  ac- 
cess to  it  instantly,  in  a  complete  man- 
ner. 

The  other  thing  I  say  to  the  Senator 
from  Oregon  on  other  issues,  the  cen- 
tral issues  for  most  families  is,  are  we 
going  to  have  a  decent  job?  Will  our 
kids  have  opportunities  to  get  a  decent 
job  after  they  have  had  an  opportunity 
to  go  to  a  good  school?  Schools  and 
jobs  and  your  kids — that  is  what  this  is 
all  about. 

One  of  the  things  I  would  like  to  pass 
on  the  floor  of  the  Senate  is  shutting 
down  this  insidious  provision  that 
says,  "Move  your  jobs  and  your  plants 
overseas.  We  will  give  you  a  tax 
break."  I  tried  last  year  to  do  that. 
They  turned  it  down.  I  was  promised 
they  would  hold  hearings.  They  have 
not,  but  we  will  do  it  again  this  year. 
If  you  cannot  take  the  first  baby  step 
of  shutting  down  the  tax  incentive  that 
says  "ship  your  jobs  overseas  and  the 
American  taxpayer  will  reward  you  to 
the  extent  of  $2.2  billion"— $2.2  bil- 
lion— "reward  those  who  ship  their  jobs 
overseas,"  if  we  cannot  shut  that  down, 
then,  thinking  has  stopped  in  the  U.S. 
Congress,  in  my  judgment. 

Finally,  I  do  not  want  to  hold  the 
Senator  from  Oregon  up,  but  one  of  the 
things  I  think  is  interesting,  which 
this  Congress  ought  to  deal  with,  is  not 
just  the  trade  deficit — which  I  will  talk 
about  next  week  with  some  of  my  col- 
leagues; I  will  introduce  a  piece  of  leg- 
islation on  the  trade  deficit — but  the 
trade  deficit,  merchandise  trade  deficit 
enjoyed  in  this  country  is  higher  than 
the  fiscal  policy,  different  by  a  sub- 
stantial margin,  and  there  is  not  a 
whisper  of  attention  to  it.  But  you  can 
only  repay  the  trade  deficit  with  a 
lower  standard  of  living  in  our  country. 

It  is  a  threat  to  this  country,  and  we 
must  deal  with  it,  not  by  shutting  our 
borders,  but  by  dealing  with  those 
countries  with  whom  we  have  large 
trade  deficits,  dealing  vrith  those  cir- 
cumstances where  it  is  resulting  in  a 
substantial  export  of  American  jobs. 
We  have  a  $170  billion  merchandise 
trade  deficit,  and  this  country  has  to 
begin  to  confront  the  question  of  why 
do  we  have  that  and  what  do  we  do 
about  it. 

I  wanted  to  mention  one  additional 
item  today  on  the  floor  of  the  Senate. 


There  was  a  story  in  the  Washington 
Post  this  week  that  says,  "Federal  Re- 
serve policjrmakers  are  watching  wages 
for  clues  to  whether  they  need  to  raise 
interest  rates  again."  Now,  the  point  of 
this  is  that  Federal  Reserve  policy- 
makers are  watching  wages.  What  is 
the  message  there?  The  message  is  that 
we  better  not  see  an  increase  in  wages, 
we  better  not  see  something  that  is 
good  for  American  famiilies,  or  we  will 
clamp  down.  That  is  the  message. 

Now,  what  does  this  mean?  It  is  be- 
cause the  financial  markets  took  it  on 
the  chin  last  week.  They  said,  "A  key 
factor  was  the  report  from  the  Labor 
Department  that  average  hourly  earn- 
ings jumped  .8  of  a  percent  last  month, 
the  largest  increase  since  1982." 

Wliat  John  Berry,  the  reporter,  does 
not  say,  and  they  never  say,  is  that  the 
increase  in  wages  last  month,  which 
was  a  large  jump,  only  takes  wages 
back  to  where  they  were  last  Decem- 
ber. You  do  not  get  a  report  in  the 
Washington  Post  by  Mr.  Berry,  month 
after  month,  that  talks  about  how  far 
wages  have  come  down,  and  if  you  take 
a  look  at  the  drop  of  American  wages 
month  after  month  after  month  in  real 
purchasing  power,  you  do  not  see  many 
stories  or  much  in  the  headlines  about 
that.  But  have  a  spike  up  in  wages  in  1 
month,  only  to  take  us  back  to  where 
it  was  in  December  of  last  year,  and  all 
of  a  sudden  the  market  and  all  those 
who  write  about  the  market  have  an 
apoplectic  seizure. 

Every  time  you  get  a  bit  of  good 
news  for  the  family  that  maybe  wages 
are  stabilizing  or  going  to  start  to 
come  up  just  a  little  bit,  what  happens? 
Wall  Street  does  a  somersault.  Wall 
Street  looks  for  a  window  to  jump  out 
of.  The  unemployment  rate  drops  to  its 
lowest  level  in  6  years,  a  July  6  head- 
line, "Stocks,  Bonds,  Plunge  on  Jobs 
Report."  Unemployment  goes  down, 
more  people  are  working,  it  means  the 
economy  is  better,  and  Wall  Street 
says,  "Oh,  my  God,  look  what  is  hap- 
pening to  America.  Woe  are  us.  What 
on  Earth  is  going  to  happen  to  our 
country?  More  people  are  working,  and 
they  are  getting  higher  wages.  America 
must  be  going  to  hell  in  a  handbasket. 
What  on  Earth  is  going  to  happen  to 
our  economy  next?" 

Mr.  WYDEN.  Will  the  Senator  yield? 

Mr.  DORGAN.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  WYDEN.  This  issue  is  really  an 
interesting  issue.  I  say,  it  seems  to  me, 
in  today's  economy  we  can  have  more 
noninflationary  economic  grrowth  than 
you  could  in  the  past.  You  look  at 
technology,  for  example,  and  tech- 
nology is  driving  so  much  of  today's 
economy.  I  think  the  Senator  is  mak- 
ing a  very  important  point  with  re- 
spect to  the  role  of  growth  and  the  Fed 
and  the  issues  that,  frankly,  are  not 
getting  the  kind  of  attention  they 
ought  to  receive. 

My  sense  has  been  the  Government 
does  not  even  really  measure  today's 


modem  economy  in  an  accurate  kind  of 
way.  I  served  on  the  Joint  Economic 
Committee  for  a  period  of  time,  and  I 
was  concerned  that  the  Bureau  of 
Labor  Statistics  was  not  in  a  position 
to  have  the  resources,  it  was  not  in  a 
position  to  have  the  tools  to  really 
measure  the  modem  economy. 

This  whole  idea  about  the  relation- 
ship of  inflation  and  growth,  I  think, 
really  needs  a  fresh  look.  My  sense  is 
that  because  of  technology,  we  can 
have  a  higher  degree  of  noninflationary 
economic  growth  than  we  could  in  the 
past.  I  look  forward  to  working  with 
the  Senator  on  these  issues. 

I  also  say.  once  again,  we  are  talking 
about  something  that  is  not  a  partisan 
kind  of  issue.  Everybody  in  this  body 
wants  to  make  sure  that  we  grow  the 
economy,  that  we  incent  the  private 
sector  in  a  way  to  have  good-paying 
jobs,  and  we  do  not  want  to  fan  the 
fires  of  inflation. 

These  are  not  partisan  kinds  of 
issues.  The  Senator,  talking  about 
wages  and  the  Fed,  he  did  not  mention 
Democrats,  he  did  not  mention  Repub- 
licans. We  are  talking  about  kinds  of 
approaches  this  body  ought  to  be  look- 
ing at  in  terms  of  the  modem  economy. 

When  I  talk  about  noninflationary 
economic  growth,  I  submit  that  what  is 
driving  it  is  the  technological  revolu- 
tion, which,  again,  is  not  the  special 
prerogative  of  Democrats  or  Repub- 
licans. 

I  thank  the  Senator  for  yielding. 

Mr.  DORGAN.  I  agree.  There  are  two 
things  that  drive  it.  One  is  the  techno- 
logical revolution  and  the  second  is  the 
global  economy.  Two  or  3  billion  new 
workers  in  the  world  are  now  eligible 
and  able  to  compete  in  an  open  market, 
especially  with  the  lower  skilled  Amer- 
ican workers,  the  bottom  two-thirds  of 
the  American  work  force,  and  those  2 
or  3  billion  people  living  elsewhere  can 
make  10  cents  an  hour,  20  cents  an 
hour,  or  60  cents  an  hour.  In  many 
cases,  what  you  have  is  12-year-olds 
making  12  cents  an  hour,  working  12 
hours  a  day,  competing  against  Amer- 
ican workers,  which  drives  down  Amer- 
ican wages.  When  American  wages 
start  to  firm  up  a  little  bit,  we  simply 
climb  back  out  of  the  hole  to  where  we 
were  last  December,  the  stock  market 
has  a  heart  attack. 

Let  me  go  through  a  couple  other 
headlines:  "Job  and  Wage  Data  Put 
Pressure  on  Fed,"  July  8;  "Unemploy- 
ment Rate  Hits  6-Year  Level  While  Pay 
Posts  Big  Monthly  Gains."  Again,  it 
just  crawled  back  up  to  where  it  was 
the  previous  December.  If  you  read  this 
all  in  the  Wadl  Street  Journal,  it  would 
give  you  great  cause  for  alarm  if  you 
are  on  Wall  Street  and  have  another 
agenda.  So  what  happens  is  the  stock 
maxket  and  the  bond  market  has  a  sei- 
zure. 

July  8,  "Jobs  Data  Sparks  115-Point 
Plunge."  You  would  think  maybe  the 
jobs  data  was  that  it  showed  America 
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deep  unemploy- 
a  massive  reces- 


was  in  deep  trouble. 
menc,  headed  toward 
sion.  That  is  not  whfcit  the  jobs  data 
was.  The  jobs  data  showed  that  fewer 
people  were  unemployed,  more  people 
were  employed  amd  the  economy  was 
getting  better.  What  happens?  A  deep 
plunge  in  the  stock  market.  News  that 
even  unemplojmient  is  at  a  6-year  low 
is  not  good  news  for  'Vail  Street.  NBC 
nightly  news  lead:  '"The  Economy  Is 
Too  Good  for  Markets, " 

The  data  in  Febnjary  and  March. 
•'Employment  reveal jd  increases  in 
jobs  prompting  steep  sell-offs  on  Wall 
Street." 

"Economy  Surge  I  [ailed  by  Presi- 
dent, but  Markets  Fai: ." 

"Wall  Street  plumneted  Friday"— 
this  is  March — "ajid  major  sell-off  trig- 
gered by  what  seemel  to  be  splendid 
economic  news,  a  drop  in  unemploy- 
ment, and  the  biggest  jobs  gain  in  more 
than  a  decade." 

February.  "When  federal  Reserve 
Board  Chairman  Alani  Greenspan  hint- 
ed in  testimony  thlt  the  economy 
could  grow  at  a  2.5  ]iercent  rate  this 
year,  the  market  gul])€d.  The  ensuing 
speculation  sent  the  Dow  Jones  down 
45  points." 

Just  to  show  that  iD  is  not  all  irra- 
tional, some  of  it  is  p)litics,  this  says. 
"GINGRICB  blames  ^liite  House  for 
stock  market  plunge.  '  But  that  is  an 
aberration. 

"U.S.  Stocks  Make  Steep  One-Day 
Drop."  This  is  Octobe:'  of  last  year,  on 
good  economic  news.  But  it  is  not  all 
clearly  irrational  on  tiat  side.  You  get 
good  economic  news,  and  Wall  Street 
looks  for  a  window  tc  jump  out  of.  It 
happens  the  other  w&y  as  well.  "Last 
year,  bonds  rose  after  the  Labor  De- 
partment said  Friday  i  noming  that  im- 
employment  claims  hid  risen  by  5,000 
last  week."  So  you  hiA  some  bad  eco- 
nomic news,  and  WiiJl  Street  goes, 
"Thank  God,  we  got  some  bad  eco- 
nomic news.  That  is  rood  news  for  us 
on  Wall  Street." 

What  kind  of  twisted  logic  is  this? 
Felix  Rohatyn  wrote  a  piece  that  I  will 
send  to  my  colleagues,  in  which  he  said 
that  many  corporate  leaders  agree  and 
believe  that  it  is  a  false  choice  in  this 
country  now.  Wall  Street  and  the  Fed, 
especially,  have  led  u;  to  believe  that 
it  is  a  false  choice  tha  ;  we  must  choose 
between  economic  grawth  and  infla- 
tion—a fimdamentall  ^  false  choice. 
But  those  who  believe  we  must  choose 
between  either  growini ;  as  a  country  or 
inflation  are  the  ones  who  are  causing 
us  to  drop  anchor  at  the  first  hint  of 
wind  that  gets  in  the  siles  of  this  econ- 
omy. The  first  time  th;  economy  starts 
moving  a  bit.  it  is  timj  to  drop  anchor. 

What  does  all  that  mean?  It  means 
that  the  ups  and  downs — this  casino  in 
which  there  is  daily  tetting  with  tril- 
lions of  dollars,  where  people  make 
money  going  up  and  miike  money  going 
down,  and  people  buy  what  they  will 
never  get  from  people  who  never  had  it. 


and  they  make  money  on  both  sides  of 
the  transaction — is  all  at  the  expense 
of  working  families,  who  sit  around 
eating  supper  asking  themselves:  Well, 
what  is  our  life  like?  What  about  us? 
What  is  the  situation  in  my  job?  Am  I 
being  paid  more  or  less?  Am  I  making 
progress  or  falling  behind?  Is  my  wage 
up,  or  is  it  deteriorating?  Is  my  job 
more  or  less  secure?  What  about  my 
child,  who  is  ready  to  go  to  college?  Is 
the  economy  expanding  sufficiently  so 
that  that  child  is  going  to  have  an  op- 
portunity to  get  some  interviews  and 
maybe  have  a  choice  of  a  job  or  two? 

That  is  the  central  question.  Those 
who  believe  they  should  scare  this 
country  into  accepting  a  rate  of  eco- 
nomic growth  of  2  or  2.5  percent,  and 
decide  that  the  standard  practice  in 
this  country  is  to  revel  in  bad  eco- 
nomic news  and  despair  in  good  eco- 
nomic news,  have  done  a  real  disservice 
to  the  potential  of  this  country's  econ- 
omy. Felix  Rohatyn  is  fundamentally 
right.  It  is  a  false  choice  for  us  now  in 
the  global  economy  when  wages  have 
been  going  down,  not  up,  to  say  that  we 
must  choose  between  economic  growth 
or  more  inflation. 

I  do  not  want  more  inflation.  I  do  not 
think  it  serves  this  country's  interest. 
Inflation  has  been  coming  down  for  5 
years  in  a  row.  If  you  believe  Alan 
Greenspan,  that  the  consumer  price 
index  overstates  inflation  by  a  percent 
and  a  half,  we  have  aJmost  no  inflation 
in  America  today.  Yet,  we  have  all 
these  micromanagers  who  see  them- 
selves in  the  hold  or  the  engine  room  of 
a  ship  of  state,  operating  the  controls 
to  try  to  slow  the  ship  down.  My  Uncle 
Joe  could  slow  the  ship  down.  If  that  is 
the  job  description  of  the  Fed  for  serv- 
ing on  Wadl  Street,  my  Uncle  Joe  can 
do  that  job.  I  want  this  country  to  have 
an  economy  that  expands  and  produces 
more  jobs  and  better  wages. 

Mr.  WYDEN.  Will  the  Senator  jield? 

Mr.  DORGAN.  I  am  happy  to  yield. 

Mr.  WYDEN.  I  share  the  Senator's  in- 
terest in  this  Rohatyn  analysis.  What 
is  interesting  is  that  there  really  is  a 
link  between  the  growth  issue  and 
those  concerns  of  working  families 
that  the  Senator  from  North  Dakota  is 
right  to  zero  in  on. 

There  was  a  study  a  couple  of  weeks 
ago.  a  Census  Bureau  study,  that 
showed  that  the  gap  between  those  at 
the  very  top  and  those  at  the  bottom  is 
widening  again  and.  well,  it  confirms 
what  a  lot  of  us  suspected.  But  there 
was  also  another  study  that  did  not  get 
the  attention,  frankly,  it  should  have, 
which  said  that  the  education  gap  is 
widening  between  folks  at  the  top  and 
folks  at  the  bottom. 

So  there  really  is  a  link,  a  kind  of 
interdependence  between  the  issues 
that  the  Senator  is  talking  about.  We 
ought  to  be  looking  at  a  noninflation- 
ary  economic  growth  rate  that  I  think 
is  increased  beyond  where  we  are 
today.  I  think  we  can  get  it  if  Demo- 
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crats  and  Republicans  in  this  body 
come  together  and  pass  the  kind  of 
policies  that  will  complement  that. 

For  example,  if  you  want  to  attack 
that  education  gap,  which  was  the 
study  I  mentioned  last  week,  which 
complemented  what  the  Census  Depart- 
ment said,  education  is  really  the  key. 
A  lot  of  us  here  have  said  that  what  we 
ought  to  do,  on  a  bipartisan  basis,  is 
say  that  when  working  families  are 
making  payments  for  college  or  voca- 
tional education,  let  us  make  that  tax 
deductible.  Let  us  let  them  write  that 
off,  so  that  we  have  a  tax  cut  geared  di- 
rectly toward  working  families  trying 
to  deal  with  that  wage  crunch  that  the 
Senator  from  North  Dakota  is  talking 
about.  It  gives  us  an  opportunity  to 
have  the  kind  of  growth  that  Felix 
Rohatyn  and  others  are  talking  about. 

I  think  the  Senator  is  very  much  on 
target  in  bringing  these  issues  up. 
There  certainly  is  not  anything  par- 
tisan about  these  kinds  of  questions.  I 
hope  that  as  we  go  into  the  last  few 
weeks  of  the  session,  this  is  the  kind  of 
approach  we  should  take.  I  thank  the 
Senator  for  letting  me  work  with  him 
on  this  morning's  discussion. 

Mr.  DORGAN.  Mr.  President,  I  thank 
the  Senator  from  Oregon,  Senator 
WYDEN,  for  coming  this  morning,  as 
well  as  Senator  Conrad  and  Senator 
Ford.  Again,  what  he  said  last  is,  I 
think,  most  important.  The  Senate  will 
work  its  will  on  issues.  But  we  cannot 
have  a  circumstance  where  we  are  told 
we  have  made  the  decision  in  some 
room  someplace,  and  we  are  bringing  it 
to  the  floor,  and  we  are  cutting  off 
your  right  to  debate  it  and  accept  it,  or 
else.  That  is  not  the  way  the  Senate 
can  work. 

Most  of  us  are  anxious  to  work  with 
the  majority  to  get  things  done.  I  say 
that,  despite  the  anxiety  of  the  end  of 
the  week  on  the  legislation  that  was 
pending,  this  was  actually  a  pretty  pro- 
ductive week  in  the  Senate.  We  passed 
some  very  substantial  pieces  of  legisla- 
tion dealing  with  the  minimum  wage, 
with  small  business  regxilatory  issues, 
and  tax  issues  that  will  be  very  helpful 
to  small  business.  The  Defense  author- 
ization bill  was  passed  on  final  passage. 
This  was  actually  a  productive  week.  I 
hope  future  weeks  will  be  as  produc- 
tive. Our  intention  is  to  work,  in  a  se- 
rious and  conscientious  way,  with  the 
nuijority.  But  we  will  not  be  rolled 
over  by  people  who  insist  on  doing 
things  that  prevent  us  from  being  part 
of  the  debate.  That  is  a  message  that 
they  need  to  understand,  and  I  hope 
they  will  understand. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  Alaska,  I 
suggest  the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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MORNING  BUSINESS 


IN  REMEMBRANCE  OF  LEE 
SCHOENHARD 

Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  honor  the  memory  of  Leland 
"Lee"  Schoenhard,  a  good  friend  and 
one  of  the  most  charitable  men  South 
Dakota  has  ever  known. 

At  the  age  of  4,  Lee  Schoenhard 
moved  with  his  family  to  South  Da- 
kota in  1924.  At  the  young  age  of  17,  he 
moved  to  Chamberlain,  SD,  to  begin  a 
career  in  farming.  He  would  change  ca- 
reers often  in  life.  At  different  times, 
he  made  a  living  in  the  construction, 
trucking,  and  the  lumber  businesses.  In 
1965,  he  built  and  opened  Lee's  Motor 
Inn,  a  60-unit  motel  that  is  still  one  of 
the  finest  places  to  stay  in  Central 
South  Dakota.  From  1973  to  1977.  he 
owned  and  operated  the  Missouri  Val- 
ley Grain  Co.  as  well  as  a  feed  lot  in 
central  South  Dakota  that  fed  over 
80,000  cattle.  Lee's  hard  work  and  keen 
sense  of  business  turned  almost  every 
opportunity  he  encountered  into  a  suc- 
cess. Despite  having  attained  only  a 
sixth  grade  education,  he  became  one 
of  the  most  successful  and  wealthy 
businessmen  in  the  State  of  South  Da- 
kota. 

But,  Lee  Schoenhard's  wealth  ex- 
tended far  beyond  his  earnings. 

After  he  passed  away  last  month,  Lee 
was  remembered,  not  as  a  man  of 
riches  but  rather  as  a  man  of  compas- 
sion, and  the  fond  recollections  of  the 
people  he  helped  will  forever  remain 
the  most  powerful  public  statement 
that  can  be  made  about  his  life.  People 
will  remember  him  driving  over  18,000 
miles  in  4  months  to  raise  money  for  a 
hospital  in  Lyman  County.  They  will 
remember  the  22  carloads  of  scrap  iron 
and  the  500  carloads  of  wheat  straw 
that  he  bought  and  delivered  to  the 
Army  for  material  purposes  in  World 
War  n.  They  will  remember  the  $9,000 
he  gave  every  year  in  scholarships  for 
area  school  children,  and  the  $1  million 
foundation  he  created  to  fund  conrmiu- 
nity  projects  in  his  hometown  and  sur- 
rounding areas.  Through  these  and 
other  numerous  gifts,  his  wealth  will 
continue  to  help  South  Dakotans  into 
the  next  century,  and  it  is  in  these  acts 
of  kindness  that  the  memory  of  Lee 
Schoenhard  will  continue  to  live. 

I  wiD  remember  Lee  Schoenhard  as  a 
deair  friend,  and  can  truly  say  he  was 
among  the  wisest  and  most  caring  men 
I  have  known.  He  embodied  the  South 
Dakota  spirit  with  a  kind  and  honest 
heart,  and  we  will  all  miss  him  greatly. 


SAUDI  ARABIA  BOMBING 

Mr.  KERREY.  Mr.  President,  I  rise  to 
comment  on  a  disturbing  trend  I  see 


arising  in  the  aftermath  of  the  terror- 
ist killing  of  our  military  personnel  in 
Saudi  Arabia.  I  am  concerned  because  I 
believe  we  may  be  developing  a  re- 
sponse that  plays  right  into  the  terror- 
ists' hands. 

I  frankly  question  some  of  the  re- 
sponses coming  out  of  the  Congress. 
Some  of  these  responses  neglect  an- 
swering the  fimdamental  question: 
Why  did  the  terrorists  choose  to  kill 
Americans  in  Dhahran  on  June  25,  1996? 
This  question  is  fundamental  because  if 
you  answer  it,  you  will  inrunediately 
reach  some  conclusions  about  the  right 
and  wrong  response  to  the  bombing. 

I  say  to  my  colleagues,  in  order  to 
understand  the  next  steps  we  should  be 
taking  as  a  nation,  you  must  try  to  put 
yourself  in  the  mind  of  the  terrorists 
to  determine  what  they  want.  Based  on 
all  of  the  rhetoric  and  the  history  of 
terrorism  in  this  region,  there  are,  in 
my  view,  as  least  three  things  the  ter- 
rorists want  to  have  happen  as  a  result 
of  their  attacks.  First,  they  want  to  di- 
vide Saudi  Arabia  from  the  United 
States.  Second,  they  want  to  force  the 
United  States  out  of  Saudi  Arabia. 
Third,  they  want  to  make  it  more  dif- 
ficult for  the  United  States  to  deploy 
its  forces  overseas. 

IS  these  are  in  fact  the  goals  of  the 
terrorists,  and  I  believe  they  are,  some 
reactions  in  Congress  and  the  media 
are  playing  right  into  the  terrorists' 
hands.  I  have  heard  implications  that 
cast  doubt  on  the  competence  of  the 
military  chain  of  command  to  protect 
the  troops.  I  have  heard  doubt  cast  on 
the  sincerity  and  willingness  of  an  im- 
portant ally  to  cooperate  with  the 
United  States.  I  have  heard  speculation 
about  the  stability  of  the  government 
of  that  important  ally.  If  I  were  the 
terrorist,  I'd  be  pleased  at  these  reac- 
tions and  be  confident  that  one  more 
spectacular  attack  might  just  be  good 
enough  to  finish  the  job  and  drive  the 
Americans  out  of  the  region. 

I  say  to  my  colleagues,  these  are  not 
the  appropriate  responses  when  we  are 
at  war.  And  believe  me,  whoever  they 
may  be.  the  terrorists  have  declared 
war  on  the  United  States.  And  I  think 
we  can  all  agree,  when  we  are  at  war. 
the  appropriate  response  is  not  to  do 
what  your  enemy  wants. 

The  appropriate  response  is  to  sup- 
port our  military  and  its  corrmianders. 
The  appropriate  response  is  to  praise 
the  airmen  at  Al  Khobar  Towers  for 
the  dedication  and  alertness  which  pre- 
vented greater  casualties  in  the  attack. 
The  appropriate  response  is  to  pile  on 
all  of  the  intelligence  and  war-fighting 
resources  we  can  marshal  so  as  to  put 
the  perpetrators  out  of  business  and  to 
punish  their  state  sponsor,  if  we  find 
one.  The  appropriate  response  is  to  be 
sure  our  troops  enjoy  the  maximum 
protection  consistent  with  the  mission. 
The  appropriate  response  is  to  continue 
with  our  vital  mission  in  Saudi  Arabia. 

Mr.  President,  we  should  be  making 
it  clear,  right  now,  the  United  States  is 


angry.  But  we  are  not  angry  because  a 
barrier  was  too  close  to  a  building.  We 
should  be  making  it  very  clear  we  are 
angry  because  someone  attacked  us. 
That  someone  should  understand  they 
are  the  focus  of  our  anger,  not  our 
military  commanders.  We  should  be 
confirming  our  commitment  the 
United  States  will  not  leave  Saudi  Ara- 
bia. We  should  make  sure  our  enemy 
understands  they  will  be  punished  and 
their  organization  will  be  destroyed. 
And  this  will  happen  to  them  no  mat- 
ter how  far  we  have  to  go  our  how  long 
it  takes. 

We  Americans  proved  during  Desert 
Storm  that  we  will  support  a  72-hour 
war.  We  now  need  to  prove  we  will  sup- 
port a  war  that  lasts  72  weeks — or  how- 
ever long  it  takes  to  defeat  this  enemy. 

The  nervousness  over  vulnerabilities, 
the  second-guessing  of  the  chain  of 
command,  the  search  for  an  exit  strat- 
egy should  be  going  on  in  the  terror- 
ists' lair — not  in  the  United  States. 
Let's  focus  the  anger  where  it  belongs. 


FLA'SVED  ELECTIONS  IN  NIGER 

Mrs.  KASSEBAUM.  Mr.  President, 
early  this  week,  the  people  of  the  Re- 
public of  Niger  were  denied  their  right 
to  choose  their  own  leadership  and  con- 
trol their  destiny.  I  want  to  express  my 
deep  disappointment  in  the  Nigerian 
elections  and  in  the  military  regime 
that  chose  to  retain  power  through 
fraud  and  intimidation  rather  than 
honor  its  word  to  hold  free  and  fair 
elections. 

In  January,  immediately  after  Gen. 
Ibrahim  Barre  Mainassara  deposed 
Niger's  democratically  elected  presi- 
dent in  a  military  coup,  he  pledged  to 
return  the  country  to  democracy  as 
soon  as  possible.  At  that  time,  the 
United  States  rejected  the  use  of  mili- 
tary solutions  for  political  problems  by 
suspending  bilateral  development  and 
military  assistance,  as  well  as  support 
for  Niger  in  multilateral  financial  in- 
stitutions. We  urged  Barre  to  keep  his 
word  and  encouraged  the  military  gov- 
ernment to  reestablish  democracy 
quickly  and  transparently. 

Balloting  started  on  Sxmday,  despite 
the  fact  that  the  Independent  Electoral 
Conrniission  had  twice  requested  a 
postponement  in  order  to  ensure  that 
accurate  voter  lists  and  voter  cares 
were  in  place.  General  Barre  rejected 
these  requests  and,  instead,  extended 
the  voting  through  Monday.  On  this 
second  day  of  balloting,  the  general  de- 
ployed security  forces  to  the  homes  of 
his  opponents,  shut  down  private  radio 
stations — including  the  Voice  of  Amer- 
ica affiliate — and  dissolved  the  Inde- 
pendent Electoral  Commission. 

Barre  appointed  a  new  commission 
which  declared  him  the  winner  only 
hours  later.  Quickly  after  that  declara- 
tion all  demonstrations  and  public  as- 
semblies were  banned.  Political  leaders 
are  under  house  arrest,  and  political 
activists  are  being  detained. 
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REPUBLICAN  BUDGET  SUPPORTS 
STUDEI^T  AID 

Mr.  PRESSLER 
today  I  would  like 
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gling  to  pay  for  college  today.  In  my 
home  State  of  South  Dakota,  83  per- 
cent of  students  attending  public  col- 
leges receive  some  wve  of  Federal  fi- 
nancial aid.  As  the  number  of  students 
receiving  loans  continues  to  grow,  the 
overall  student  aid  Idebt  accumulates 
along  with  it.  Even  more  of  a  concern, 
the  rising  cost  of  tuition  increases  the 
size  of  the  debt  students  pay  off  after 
college.  South  Dakcta  students  now 
graduate  with  an  avarage  debt  of  more 
than  $10,000.  This  nieans  that  college 
graduates  are  forced  to  divert  a  higher 
share  of  their  earnings  in  order  to  pay 
off  their  student  debqs. 

Students  struggle  tp  find  ways  to  pay 
off  these  huge  debts,  tncreasingly,  they 
work    while    attending    school.    This 
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trend   tends   to   deflate   the   student's 
educational  experience. 

I  am  pleased  the  Republican  budget 
that  passed  Congress  earlier  this  year 
would  respond  to  these  trends.  The 
budget  includes  responsible,  cost-effi- 
cient reforms  to  student  financial  aid 
programs.  These  programs  can  be  im- 
proved without  harming  the  actual  aid 
levels  that  students  depend  on.  Reform 
can  be  achieved  by  eliminating  small, 
speciaJized  scholarship  programs  and 
Federal  bureaucracy. 

Unfortunately,  liberal  interests  have 
tried  to  use  the  issue  of  student  finan- 
cial aid  to  their  benefit.  They  have 
used  false  propaganda  to  scare  young 
people  and  their  parents.  I  urge  Ameri- 
cans to  look  at  the  facts,  not  the  false- 
hoods. The  Republican  plan  for  student 
aid  would  increase  the  amount  of  aid 
available  to  students,  while  downsizing 
inefficient  Federal  bureaucracy. 

The  Republican  budget  for  student  fi- 
nancial aid  would  do  three  things. 
First,  it  would  increase  the  maximum 
Pell  Grant  level  to  $2,470— the  highest 
level  ever.  Second,  it  would  maintain 
current  funding  levels  for  the  Federal 
Work-Study  Program  and  the  supple- 
mental education  opjxjrtunity  grants. 
Lastly,  it  would  maintain  the  in-school 
interest  subsidy  and  postgraduation 
grace  period  for  all  students.  I  am 
proud  we  were  able  to  maintain  this 
funding  during  these  tough  budget 
times.  Student  aid  is  a  priority  in  this 
Congress. 

We  could  provide  more  for  student 
aid  if  we  abolished  the  Clinton  admin- 
istration's wasteful,  expensive  direct 
lending  program.  The  Congressional 
Budget  Office  estimates  that  taxpayers 
would  save  more  than  $1.5  billion  over 
7  years  if  the  direct  lending  program 
were  abolished. 

Faceless  bureaucrats  in  Washington 
are  not  able  to  provide  students  and 
families  in  South  Dakota  with  the 
same  personal  service  offered  by  home- 
town banks  and  credit  unions.  This  is 
just  common  sense.  The  people  of 
South  Dakota  greatly  prefer  one-on- 
one  consultation  with  a  sma  bank  or 
credit  union  in  their  hometown,  not 
the  endless  maze  of  redtape  that  ac- 
companies the  direct-lending  program. 
This  is  another  example  of  how  the 
Clinton  administration  believes  big 
government  is  the  answer  and  should 
be  involved  in  our  daily  lives. 

Frankly  the  single  best  way  to  show 
our  support  for  student  financial  aid 
programs  and  most  importantly,  for 
our  children,  is  to  balance  the  budget 
and  reduce  the  massive  national  debt. 
These  issues  are  entwined.  Young  peo- 
ple today  stand  to  inherit  the  respon- 
sibility of  the  national  debt,  which  now 
totals  $5  trillion.  Interest  payments  on 
the  debt  alone  are  a  considerable  bur- 
den— more  than  $200  billion  each  year 
and  rising.  As  the  interest  grows,  it  di- 
verts Federal  resources  from  programs 
like  student  financial  aid.  A  balanced 


budget  would  protect  worthwhile  Gov- 
ernment programs,  reduce  the  debt  and 
the  size  of  interest  payments.  Just  as 
important,  it  would  lower  overall  in- 
terest rates,  and  increase  more  jobs. 
This  means  college  graduates  would 
have  an  easier  time  to  find  that  first 
job,  buy  that  first  home,  pay  off  their 
student  loans,  and  provide  fo  leir 
children. 

I  believe  the  continuation  of  student 
financial  aid  prograims  is  vital.  These 
programs  not  only  give  students  the 
opportunity  to  receive  an  education 
that  is  essential  in  today's  society,  but 
they  aiso  allow  America  to  keep  a  com- 
petitive edge  in  competition  in  our  in- 
creasingly global  economy.  It  is  essen- 
tial that  the  U.S.  work  force  be  an  edu- 
cated one  that  is  ready  to  compete 
with  other  countries  of  the  world.  Pro- 
viding adequate  financial  support  for 
students  will  achieve  this  essential 
goal.  Young  people  should  have  the  op- 
portunity to  fulfill  their  potential  and 
achieve  their  dreams. 

I  will  continue  fighting  for  afford- 
able, accessible  student  financial  aid 
programs  and  to  secure  a  better  future 
for  the  young  people  of  South  Dakota. 


THE  VERY  BAD  DEBT  BOXSCORE 
Mr.   HELMS.   Mr.   President,   at  the 
close  of  business  yesterday,  Thursday, 
July  ■'     1996.  the  Federal  debt  stood  at 
$5,152      3,995,932.57. 

On  d  per  capita  basis,  every  man, 
woman,  and  child  in  America  owes 
$19,423.80  as  his  or  her  share  of  that 
debt. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECimVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Environment  and  Public  Works. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At  12  p.m..  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  3755.  An  act  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30, 1997.  and  for  other  purposes. 

At  12:44  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
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Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  2428.  An  act  to  encourage  the  dona- 
tion of  food  and  grocery  products  to  non- 
profit organizations  for  distribution  to  needy 
individuals  by  giving  the  Model  Good  Samar- 
itan Food  Donation  Act  the  full  force  and  ef- 
fect of  law. 
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MEASURES  REFERRED 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  the  concurrence  of  the  Senate, 
was  read  the  first  and  second  times  by 
unanimous  consent  and  referred  as  in- 
dicated: 

H.R.  1861.  An  act  to  make  technical  correc- 
tions in  the  Satellite  Home  Viewer  Act  of 
1994  and  other  provisions  of  title  17,  United 
States  Code;  to  the  Committee  on  the  Judici- 
ary. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3341.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  relative  to 
the  Capitol  Preservation  Fund;  to  the  Com- 
mittee on  Rules  and  Administration. 

EC-3342.  A  communication  from  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administration, 
Department  of  Commerce,  transmitting,  pur- 
suant to  law,  the  report  of  a  final  rule  enti- 
tled "Fisheries  of  the  Northeastern  United 
States,"  (RIN0648-AI21)  received  on  July  2, 
1996;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3343.  A  communication  from  the  Office 
of  the  Managing  Director.  Federal  Commu- 
nications Commission,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  the  interstate 
average  schedules;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-3344.  A  communication  from  the  Acting 
Director  of  the  Office  of  Fisheries  Conserva- 
tion and  Management.  National  Marine  Fish- 
eries Service,  National  Oceanic  and  Atmos- 
pheric Administration,  Department  of  Com- 
merce, transmitting,  pursuant  to  law.  the  re- 
port of  a  rule  entitled  "Groundfish  of  the 
Bering  Sea  and  Aleutian  Islands  Area."  re- 
ceived on  June  28,  1996;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-3345.  A  communication  from  the  Man- 
aging Director  of  the  Federal  Communica- 
tions Commission,  transmitting,  pursuant  to 
law,  a  report  relative  to  the  Broadband  PCS 
Competitive  Bidding  and  the  Commercial 
Mobile  Radio  Service  Spectrum  Cap;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3346.  A  communication  from  the  Man- 
aging Director  of  the  Federal  Communica- 
tions Commission,  transmitting,  pursuant  to 
law.  a  report  relative  to  the  growth  of  the 
Univeral  Service  Fund;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-3347.  A  communication  fi-om  the  Sec- 
retary of  Veterans'  Affairs,  transmitting,  a 
draft  of  proposed  legislation  to  redesignate 


the  title  of  the  National  Cemetery  System 
and  the  position  of  the  Director  of  the  Na- 
tional Cemetery  System:  to  the  Committee 
on  Veterans'  Affairs. 

EC-3348.  A  communication  from  the  Sec- 
retary of  Veterans'  Affairs,  transmitting,  a 
draft  of  proposed  legislation  to  ensure  that 
appropriated  funds  are  not  used  for  operation 
of  golf  courses  on  real  property  controlled  by 
the  Department  of  Veterans'  Affairs;  to  the 
Committee  on  Veterans'  Affairs. 

EC-3349.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulations  Management, 
Office  of  the  General  Counsel.  Department  of 
Veterans'  Affairs,  transmitting,  pursuant  to 
law.  a  rule  entitled  "Reestablishing  Rule- 
making Procedures."  (RIN2900-AI32)  received 
on  June  27.  1996;  to  the  Committee  on  Veter- 
ans' Affairs. 


PETTnONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  ais  indicated: 

POM-652.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Alaska;  to  the  Com- 
mittee on  the  Judiciary. 

"LEGISLATIVE  Resolve  No.  54 

"Whereas  the  State  of  Alaska  is  within  the 
jurisdiction  of  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit;  and 

"Whereais  the  Court  of  Appeals  for  the 
Ninth  Circuit  consists  of  the  States  of  Alas- 
ka. Arizona.  California.  Hawaii.  Idaho.  Mon- 
tana, Nevada,  Oregon,  and  Washington  and 
the  federal  territories,  possessions,  and  pro- 
tectorates in  the  Pacific;  and 

"Whereas  United  States  Representatives 
Bunn  and  White  of  Oregon.  Representative 
Dunn  of  Washington,  and  Representative 
Young  of  Alaska  have  introduced  H.R.  2935.  a 
bill  that  would  amend  Title  28  of  the  United 
States  Code  to  divide  the  Court  of  Appeals 
for  the  Ninth  Circuit  into  two  circuits,  and 
that  has  the  short  title  of  the  "Ninth  Circuit 
Court  of  Appeals  Reorganization  Act  of 
1996";  and 

"Whereas  H.R.  2935  proposes  to  remove  the 
states  of  Alaska.  Arizona.  Idaho.  Montana. 
Nevada.  Oregon,  and  Washington  from  the 
Court  of  Appeals  for  the  Ninth  Circuit  and 
place  them  in  a  new  Court  of  Appeals  for  the 
Twelfth  Circuit  to  be  headquartered  in  Port- 
land. Oregon;  and 

"Whereas  H.R.  2935  would  make  each  cir- 
cuit judge  of  the  Court  of  Appeals  for  the 
Ninth  Circuit  whose  duty  station  is  in  Alas- 
ka. Arizona,  Idaho,  Montana.  Nevada.  Or- 
egon, or  Washington  a  circuit  judge  of  the 
new  Court  of  Appeals  for  the  Twelfth  Circuit; 
and 

"Whereas  the  membership  of  the  Court  of 
Appeals  for  the  Ninth  Circuit  is  heavily 
weighted  toward  the  State  of  California  and 
the  court  seems  to  concern  itself  predomi- 
nately with  issues  arising  out  of  California 
and  the  southwestern  United  States;  and 

"Whereas  the  Court  of  Appeals  for  the 
Ninth  Circuit's  case  filings  are  greater  than 
any  other  federal  circuit;  and 

"Whereas  members  of  the  Court  of  Appeals 
for  the  Ninth  Circuit  have  shown  a  surpris- 
ing lack  of  understanding  of  Alaska's  people 
and  geography  that  has  resulted  in  decisions 
that  have  often  caused  the  people  of  Alaska 
unnecessary  hardship;  and 

"Whereas,  in  the  so-called  "Katie  John" 
subsistence  case,  which  is  of  tremendous  im- 
portance to  the  people  of  the  State  of  Alas- 
ka, even  though  the  Court  of  Appeals  for  the 
Ninth   Circuit  granted  expedited   consider- 


ation of  that  case,  the  court  did  not  issue  its 
decision  for  over  13  months;  this  expedited 
decision  is  now  under  reconsideration  by  the 
court;  and 

"Whereas  Attorney  General  Bruce  Botelho 
estimates  that  there  are  more  than  200  Alas- 
ka cases  currently  pending  before  the  Court 
of  Appeals  for  the  Ninth  Circuit;  and 

"Whereas  the  Attorneys  General  of  the 
States  of  Idaho.  Montana.  Oregon,  and  Wash- 
ington have  also  found  that  similar  issues  of 
unnecessary  delay  concerning,  lack  of  under- 
standing of.  and  lack  of  consideration  for 
cases  and  issues  by  the  Court  of  Appeals  for 
the  Ninth  Circuit  exist  in  regard  to  those 
states;  and 

"Whereas  the  Attorneys  General  of  the 
States  of  Alaska.  Idaho,  Montana,  Oregon, 
and  Washington  have  endorsed  S.  956.  the 
United  States  Senate  counterpart  to 
H.R.  2935;  and 

"Whereas  the  creation  of  a  new  Court  of 
Appeals  for  the  Twelfth  Circuit  encompass- 
ing the  States  of  Alaska.  Arizona.  Idaho. 
Montana.  Nevada.  Oregon,  and  Washington 
by  H.R.  2935  would  benefit  these  similar 
states  by  providing  speedier  and  more  con- 
sistent rulings  by  jurists  who  have  a  greater 
familiarity  with  the  social,  geographical,  po- 
litical, and  economic  life  of  the  region; 

"Be  it  Resolved.  That  the  Alaska  State  Leg- 
islature supports  creation  of  a  new  Court  of 
Appeals  for  the  Twelfth  Circuit  for  the 
States  of  Alaska,  Arizona.  Idaho,  Montana. 
Nevada.  Oregon,  and  Washington  head- 
quartered in  the  Pacific  Northwest;  and  re- 
spectfully requests  the  United  States  Con- 
gress to  act  in  an  expeditious  manner." 

POM-653.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Rhode  Island;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

"Joint  Resolution 

"Whereas,  Improving  patient  access  to 
qualify  health  care  is  a  paramount  national 
goal;  and 

"Whereas.  The  key  to  improved  health 
care,  especially  for  persons  with  serious 
unmet  medical  needs,  is  the  rapid  approval 
of  safe  and  effective  new  drugs,  biological 
products  and  medical  devices;  and 

"Whereas.  Minimizing  the  delay  between 
discovery  and  eventual  approval  of  a  new 
drug,  biological  produce,  or  medical  device 
derived  from  research  conducted  by  innova- 
tive pharmaceutical  and  biotechnology  com- 
panies could  improve  the  lives  of  millions  of 
Americans;  and 

"Whereas.  Current  limitations  on  the  dis- 
semination of  information  about  pharma- 
ceutical products  reduce  the  availability  of 
information  to  physicians,  other  health  care 
professionals  and  patients,  and  unfairly  limit 
the  right  of  free  speech  guaranteed  by  the 
First  Amendment  to  the  United  States  Con- 
stitution; and 

"Whereas.  The  current  rules  and  practices 
governing  the  review  of  new  drugs,  biological 
products,  and  medical  devices  by  the  United 
States  Food  and  Drug  Administration  can 
delay  approvals  and  are  unnecessarily  expen- 
sive; now.  therefore,  be  it 

'Resolved.  That  this  general  assembly  of 
the  state  of  Rhode  Island  and  Providence 
Plantations  hereby  respectfully  urges  the 
President  and  the  Congress  of  the  United 
States  to  address  this  important  issue  by  en- 
acting comprehensive  legislation  to  facili- 
tate the  rapid  review  and  approval  of  innova- 
tive new  drugs,  biological  products,  and  med- 
ical devices,  without  compromising  patient 
safety  or  product  effectiveness; 

"Resolved.  That  the  secretary  of  state  be 
and  he  hereby  is  authorized  and  directed  to 
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transmit  duly  certlGed 
tion  to  the  President 
the  Speaker  of  the  United 
Representatives,  the 
States  Senate,  and  the 
tion  in  Congress. 


resolutisn 


POM-654.    A 
Council  of  the  City  and 
Hawaii  relative  to  the 
islation  entitled 
Authorization  Act  of 
tee  on  Enerjry  and 


Piiviite 
1!96' 


CONGRESSIONAL  RECORD— SENATE 


July  12,  1996 


copies  of  this  resolu- 
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THE  BEACHES 

CLOSURE  AND 

Mr.  LAUTENBERCf 
rise  to  introduce  the 
mental      Assessment 
Health  [BEACH]  Act 

Mr.  President, 
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measurable    benefits 
Americans  who  want 
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ASSESSMENT, 
ACT  OF  1996 

Mr.  President,  I 
Beaches  Environ- 
Closure,      and 
of  1996. 

tourism  gen- 
dollars  every  year  for 
lationwide.   More- 
ireas   provide   im- 
for   millions    of 
to  build  sand  cas- 
^  rater,  take  a  walk 


HEALTH 


coastal 


with  that  special  someone,  or  just 
relax.  New  Jersey's  tourism  sector  is 
the  second  largest  revenue-producing 
industry  in  the  State.  Without  a  doubt, 
the  lure  of  my  State's  beaches  gen- 
erates most  of  this  revenue — over  J7 
billion  annually. 

Mr.  President,  alarmingly,  this  heav- 
ily used  natural  resource  can  actually 
pose  a  threat  to  human  health  if  it  is 
not  properly  managed.  Studies  con- 
ducted during  the  past  two  decades 
show  a  definite  relationship  between 
the  amount  of  indicator  bacteria  in 
coastal  waters  and  the  incidence  of 
swimming-associated  illnesses. 

Viruses  are  believed  to  be  the  major 
cause  of  swimming-associated  dis- 
eases— gastroenteritis  and  hepatitis  are 
the  most  common  ones  worldwide.  And 
because  an  individual  afflicted  with 
these  diseases  is  contagious  to  others 
in  his  or  her  household,  the  risk  of  sew- 
age-borne illness  does  not  end  with  the 
bather.  Additional  diseases  that  can  be 
contracted  by  swimmers  include  an  in- 
fection caused  by  the  toxigenic  bac- 
teria E.  coli — the  bacteria  found  in 
Jack-in-the-Box  hamburgers  which 
caused  an  outbreak  of  illnesses  a  few 
years  ago. 

Yet  many  current,  EPA  approved 
techniques  to  measure  marine  water 
quality  appear  to  underestimate  the 
true  number  of  viable  pathogens  that 
are  entering  the  marine  environment. 
Existing  EPA  guidelines  allow  States 
to  decide  whether  their  beach  waters 
jire  safe  for  swimming  based  on  month- 
ly averages.  Waters  may  appear  safe  in 
the  long  term,  but  short-term  viola- 
tions of  the  public  health  standard  go 
unrecognized. 

The  existing  EPA  guidelines  are  not 
useful  for  decisionmakers,  who  need  to 
decide  whether  they  should  allow  peo- 
ple to  swim  at  the  beach  tonnorrow  or 
during  the  coming  weekend.  Using 
monthly  water  quality  averages  to  de- 
termine if  the  beach  is  safe  for  swim- 
ming is  like  taking  a  patient's  tem- 
perature average  over  a  week  to  see  if 
the  patient  is  sick.  The  patient's  aver- 
age temperature  could  be  just  about 
normal.  But  in  the  meantime,  the  pa- 
tient could  die.  EPA  must  develop  new 
standards  because  existing  EPA  guide- 
lines simply  fall  short. 

While  some  States  use  these  inad- 
equate EPA  guidelines,  others  have  no 
programs  for  regularly  monitoring 
their  beachwater  for  swinmier  safety. 
In  a  report  released  today.  Testing  the 
Waters:  Who  Knows  What  You're  Get- 
ting Into,  the  Natural  Resources  De- 
fense Council  [NRDC]  found  that  only 
five  States — New  Jersey,  Connecticut, 
Delaware,  Illinois,  and  Indiana — com- 
prehensively monitor  their  beaches, 
and  a  mere  five  States  consistently 
close  beaches  every  time  bacteria 
water  quality  standards  are  violated. 
Additionally,  NRDC  found  that  a  high- 
bacteria  level  can  cause  a  beach  clo- 
sure  in   one    State   while   in   another 


State  people  may  be  allowed  to  swim  in 
the  water  despite  equal  health  risks. 
This  discrepancy  among  coastal  States 
threatens  public  health. 

The  NRDC  report  also  found  that 
high  levels  of  bacteria  in  coastal  wa- 
ters— primarily  from  raw  human  sew- 
age— are  responsible  for  the  over- 
whelming majority  of  beach  closures 
and  advisories  in  the  United  States.  In 
1995,  U.S.  ocean,  bay,  and  Great  Lakes 
beaches  were  closed,  or  advisories  were 
issued  against  swimming,  on  more  than 
3,522  occasions. 

New  Jersey  has  been  aggressive  when 
it  comes  to  protecting  public  health  at 
the  beach.  New  Jersey  is  the  only  State 
to  have  a  mandatory  beach  protection 
program  that  includes  a  bacteria 
standard,  a  monitoring  program,  and 
mandatory  beach  closure  requirements 
when  the  bacteria  standard  is  exceeded. 
The  program  is  designed  to  address 
water  quality  from  both  a  health  and 
an  environmental  perspective.  Beaches 
are  closed  when  bacteria  levels  exceed 
the  standard  regardless  of  the  pollution 
source. 

Ironically,  New  Jersey  suffers  be- 
cause it  does  more  to  protect  public 
health.  In  some  years,  annual  losses 
from  beach  closures  in  New  Jersey 
have  ranged  from  $800  million  to  $1  bil- 
lion. 

The  bill  that  I  am  introducing  today 
will  address  the  uneven  coastal  com- 
mitment to  protect  beach  goers  by  es- 
tablishing uniform  testing  and  mon- 
itoring procedures  for  pathogens  and 
floatables  in  marine  recreation  waters. 
This  bill  also  requires  EPA  to  establish 
a  nationwide  public  health  standard  for 
determining  when  States  should  notify 
the  public  of  health  risks  due  to  patho- 
gen contaminated  waters. 

This  bill  requires  the  EPA  to  estab- 
lish procedures  to  monitor  coastal  wa- 
ters to  detect  short-term  increases  in 
pathogenicity  and  to  set  minimum 
standards  to  protect  the  public  from 
pathogen  contaminated  beach  waters. 
And  it  will  assure  that  the  public  is  no- 
tified when  beach  waters  exceed  the 
standards  and  public  health  may  be  at 
risk. 

Whether  they're  in  the  Carolinas  or 
in  California,  in  New  Jersey  or  New 
York,  people  across  the  country  have  a 
right  to  know  when  the  water  is  and  is 
not  safe  to  swim  in.  Beach  goers  should 
be  able  to  wade  or  swim  in  the  surf 
without  the  fear  of  getting  sick.  Going 
to  the  beach  should  be  a  healthy  and 
rejuvenating  experience.  A  day  at  the 
beach  shouldn't  be  followed  by  a  day  at 
the  doctor. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  recognizing  the  impor- 
tance of  protecting  public  health  at  our 
Nation's  beaches  by  cosponsoring  this 
legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
RECORD. 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1950 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Beaches  En- 
vironmental     Assessment,      Closure,      and 
Health  Act  of  1996". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings. — Congress  finds  that — 

(1)  the  Nation's  beaches  are  a  valuable  pub- 
lic resource  used  for  recreation  by  millions 
of  people  annually; 

(2)  the  beaches  of  coastal  States  are  hosts 
to  many  out-of-State  and  international  visi- 
tors; 

(3)  tourism  in  the  coastal  zone  generates 
billions  of  dollars  annually; 

(4)  increased  population  has  contributed  to 
the  decline  in  the  environmental  quality  of 
coastal  waters; 

(5)  pollution  in  coastal  waters  is  not  re- 
stricted by  State  and  other  political  bound- 
aries; 

(6)  each  coastal  State  has  its  own  method 
of  testing  the  quality  of  its  coastal  recre- 
ation waters,  providing  varying  degrees  of 
protection  to  the  public;  and 

(7)  the  adoption  of  standards  by  coastal 
States  for  monitoring  the  quality  of  coastal 
recreation  waters,  and  the  posting  of  signs  at 
beaches  notifying  the  public  during  periods 
when  the  standards  are  exceeded,  would  en- 
hance public  health  and  safety. 

(b)  FtiRPOSE.— The  purpose  of  this  Act  is  to 
require  uniform  procedures  for  beach  testing 
and  monitoring  to  protect  public- safety  and 
Improve  the  environmental  quality  of  coast- 
al recreation  waters. 

SEC.  3.  WATER  QUALITY  CRTTERIA  AND  STAND- 
ARDS. 

(a)  Issuance  of  Crtteria.— Section  304(a) 
of  the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1314(a))  is  amended  by  adding  at 
the  end  the  following: 

"(9)  COASTAL  RECREATION  WATERS.— (A)  The 

Administrator,  after  consultation  with  ap- 
propriate Federal  and  State  agencies  and 
other  interested  persons,  shall  issue  within 
18  months  after  the  effective  date  of  this 
paragraph  (and  review  and  revise  from  time 
to  time  thereafter,  but  in  no  event  less  than 
once  every  5  years)  water  quality  criteria  for 
pathogens  in  coastal  recreation  waters.  Such 
criteria  shall — 

"(1)  be  based  on  the  best  available  sci- 
entific information; 

"(11)  be  sufficient  to  protect  public  health 
and  safety  in  case  of  any  reasonably  antici- 
pated exposure  to  pollutants  as  a  result  of 
swimming,  bathing,  or  other  body  contact 
activities;  and 

"(ill)  Include  specific  numeric  criteria  cal- 
culated to  reflect  public  health  risks  from 
short-term  increases  in  pathogens  In  coastal 
recreation  waters  resulting  from  rainfall, 
malfunctions  of  wastewater  treatment 
works,  and  other  causes. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'coastal  recreation  waters'  means 
Great  Lakes  and  marine  coastal  waters  com- 
monly used  by  the  public  for  swimming, 
bathing,  or  other  similar  primary  contact 
purposes.". 

(b)  Standards.— 

(1)  ADOPTION  BY  states.— A  State  shall 
adopt  water  quality  standards  for  coastal 
recreation  waters  which,  at  a  minimtim.  are 
consistent  with  the  criteria  published  by  the 
Administrator  under  section  304(a)(9)  of  the 


Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1314(aX9)),  as  amended  by  this  Act, 
not  later  than  3  years  following  the  date  of 
such  publication.  Such  water  quality  stand- 
ards shall  be  developed  in  accordance  with 
the  requirements  of  section  303(c)  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1313(c)).  A  State  shall  Incorporate  such 
Standards  into  all  appropriate  programs  into 
which  such  State  would  incorporate  other 
water  quality  standards  adopted  under  sec- 
tion 303(c)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1313(c)). 

(2)  Failure  of  states  to  adopt.— If  a 
State  has  not  complied  with  paragraph  (1)  by 
the  last  day  of  the  3-year  period  beginning 
on  the  date  of  publication  of  criteria  under 
section  304(a)(9)  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1314(a)(9)).  as 
amended  by  this  Act,  the  water  quality  cri- 
teria issued  by  the  Administrator  under  such 
section  shall  become  applicable  as  the  water 
quality  standards  for  coastal  recreational 
waters  for  the  State.  The  State  shall  use  the 
standards  Issued  by  the  Administrator  in  im- 
plementing all  programs  for  which  water 
quality  standards  for  coastal  recreation  wa- 
ters are  used. 

SEC.  4.  COASTAL  BEACH  WATER  QUAUTY  MON- 
ITORING. 

Title  IV  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1341-1345)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

-sec.  406.  coastal  beach  water  qualmr 
monitoring. 

"(a)  Mo.vrroRiNG. — Not  later  than  9  months 
after  the  date  on  which  the  Administrator 
publishes  revised  water  quality  criteria  for 
coastal  recreation  waters  under  section 
304(a)(9).  the  Administrator  shall  publish 
regulations  specifying  methods  to  be  used  by 
States  to  monitor  coastal  recreation  waters, 
during  periods  of  use  by  the  public,  for  com- 
pliance with  applicable  water  quality  stand- 
ards for  those  waters  and  protection  of  the 
public  safety.  Monitoring  requirements  es- 
tablished pursuant  to  this  subsection  shall, 
at  a  minimum— 

"(1)  specify  the  frequency  of  monitoring 
based  on  the  periods  of  recreational  use  of 
such  waters; 

"(2)  speclfir  the  frequency  of  monitoring 
based  on  the  extent  and  degree  of  use  during 
such  periods; 

"(3)  specify  the  frequency  of  monitoring 
based  on  the  proximity  of  coastal  recreation 
waters  to  pollution  sources; 

"(4)  specify  methods  for  detecting  levels  of 
pathogens  and  for  identifying  short-term  in- 
creases in  pathogens  in  coastal  recreation 
waters;  and 

"(5)  specify  the  conditions  and  procedures 
under  which  discrete  areas  of  coastal  recre- 
ation waters  may  be  exempted  by  the  Ad- 
ministrator from  the  monitoring  require- 
ments of  this  subsection,  if  the  Adminis- 
trator determines  that  an  exemption  will  not 
imjjair — 

"(A)  compliance  with  the  applicable  water 
quality  standards  for  those  waters:  and 

"(B)  protection  of  the  public  safety. 

"(b)  Notification  Reqltreme.vts.— Regula- 
tions published  pursuant  to  subsection  (a) 
shall  require  States  to  notify  local  govern- 
ments and  the  public  of  violations  of  applica- 
ble water  quality  standards  for  State  coastal 
recreation  waters.  Notification  pursuant  to 
this  subsection  shall  include,  at  a  mini- 
mum— 

"(1)  prompt  communication  of  the  occur- 
rence, nature,  and  extent  of  such  a  violation, 
to  a  designated  official  of  a  local  government 
having  jurisdiction  over  land  adjoining  the 


coastal  recreation  waters  for  which  a  viola- 
tion Is  identified;  and 

"(2)  posting  of  signs,  for  the  period  during 
which  the  violation  continues,  sufficient  to 
give  notice  to  the  public  of  a  violation  of  an 
applicable  water  quality  standard  for  such 
waters  and  the  potential  risks  associated 
with  body  contact  recreation  in  such  waters. 

"(c)  Floatable  Materials  Monitoring 
Procedlties.- The  Administrator  shall— 

"(1)  issue  guidance  on  uniform  assessment 
and  monitoring  procedures  for  floatable  ma- 
terials in  coastal  recreation  waters:  and 

"(2)  specify  the  conditions  under  which  the 
presence  of  floatable  material  shall  con- 
stitute a  threat  to  public  health  and  safety. 

"(d)  Delegation  of  RESPONSiBiLmr.— a 
State  may  delegate  responsibility  for  mon- 
itoring and  posting  of  coastal  recreation  wa- 
ters pursuant  to  this  section  to  local  govern- 
ment authorities. 

"(e)  Review  and  Revision  of  Regula- 
tions.—The  Administrator  shall  review  and 
revise  regulations  published  pursuant  to  this 
section  periodically,  but  in  no  event  less 
than  once  every  5  years. 

"(f)  Definitions.— For  the  purposes  of  this 
section,  the  following  definitions  apply: 

"(1)  Coastal  recreation  waters.— The 
term  'coastal  recreation  waters'  means 
Great  Lakes  and  marine  coastal  waters  com- 
monly used  by  the  public  for  swimming, 
bathing,  or  other  similar  body  contact  pur- 
poses. 

"(2)  Floatable  materials.— The  term 
'floatable  materials'  means  any  matter  that 
may  float  or  remain  suspended  in  the  water 
column  and  includes  plastic,  aluminum  cans, 
wood,  bottles,  and  paper  products.". 

SEC.  5.  STUDIES  TO  IDENTIFY  INDICATORS  OF 
HUMAN-SPECIFIC  PATHOGENS  IN 
COASTAL  RECREATION  WATERS. 

(a)  Studies.— The  Administrator,  in  co- 
operation with  the  Under  Secretary  of  Com- 
merce for  Oceans  and  Atmosphere,  shall  con- 
duct studies  to  provide  additional  informa- 
tion to  the  current  base  of  knowledge  for  use 
for  developing  better  indicators  for  directly 
detecting  in  coastal  recreation  waters  the 
presence  of  bacteria  and  viruses  which  are 
harmful  to  human  health. 

(b)  Report. — Not  later  than  4  years  after 
the  date  of  the  enactment  of  this  Act,  and 
periodically  thereafter,  the  Administrator 
shall  submit  to  the  Congress  a  report  de- 
scribing the  findings  of  the  studies  under 
this  section,  including — 

(1)  recommendations  concerning  the  need 
for  additional  numerical  limits  or  conditions 
and  other  actions  needed  to  Improve  the 
quality  of  coastal  recreation  waters; 

(2)  a  description  of  the  amounts  and  types 
of  floatable  materials  in  coastal  waters  and 
on  coastal  beaches  and  of  recent  trends  in 
the  amounts  and  types  of  such  floatable  ma- 
terials; and 

(3)  an  evaluation  of  State  efforts  to  imple- 
ment this  Act,  including  the  amendments 
made  by  this  Act. 

SEC.  &  GRANTS  TO  STATES. 

(a)  Grants.— The  Administrator  may  make 
grants  to  States  for  use  in  fulfilling  require- 
ments established  pursuant  to  section  3  and 
4. 

(b)  Cost  Sharing.— The  total  amount  of 
grants  to  a  State  under  this  section  for  a  fis- 
cal year  shall  not  exceed  50  percent  of  the 
cost  to  the  State  of  implementing  require- 
ments established  pursuant  to  section  3  and 
4. 

SEC  7.  DEFINmONS. 

In  this  Act.  the  following  definitions  apply; 

(1)  ADMINISTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 
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(2)  Coastal 
term  "coastal 
Great  Lakes  and  marin^  coastal  waters  com- 
monly used  by  the  piblic  for  swimming, 
batiung.  or  other  simil^  body  contact  pur- 
poses. 

(3)  Floatable  manuals.— The  term 
"Ooatable  materials"  means  any  matter 
that  may  Hoat  or  remiin  suspended  in  the 
water  column  and  includes  plastic,  alu- 
minum cans,  wood,  bottles,  and  pajjer  prod- 
ucts. 

SEC  8.  AUTHORIZATION  Ol*  APPROPRIATIONS. 

JThere  is  authorized  ijp  be  appropriated  to 

the  Administrator- 
CD  for  use   in  makiiigr  grants  to  States 

under  section  6  not  mere  than  $4,000,000  for 

each  of  the  fiscal  years  ;  997  and  1998;  and 
(2)  for  carrying  out  tl  e  other  provisions  of 

this  Act  not  more  than 

the  fiscal  years  1997  and  1 
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By   Mr.   FORD 
HOLLmcs,  Mr 


Jl. 500,000  for  each  of 
1998. 


(for  himself,  Mr. 
Helms.  Mr.  War- 
ner, Mr.  BYRb,  Mr.  Heflin,  Mr. 
THURMOND,  Mp.  Shelby  and  Mr. 
Cohen): 
S.  1951.  A  bill  to  eAsure  the  competi- 
tiveness of  the  Uni^d  States  textile 
and  apparel  industry;  to  the  Commit- 
tee on  Finance. 

THE  CUSTOMS  ENFORCEMENT  AND  MARKET 
ACCESS  AC+  OF  1996 

Mr.  FORD.  Mr.  Prefeident.  today  I  am 
introducing  legislation  that  is  badly 
needed  by  the  American  textile  and  ap- 
parel indiistry  and  its  workers.  It  com- 
plements an  effort  ^n  the  other  body 
spearheaded  by  JOHI^  Spratt  of  South 
Caxolina  and  supported  by  over  100 
Members  of  the  Houte.  My  legislation 
is  aimed  at  openin*  markets  around 
the  world  and  at  enforcing  the  rules  of 
the  road  that  goveiii  trade  in  textile 
goods.  Broadly  speaking,  it  will  do  so 
in  four  ways.  I 

First,  by  extending  the  same  author- 
ity that  now  exists  fpr  enforcing  intel- 
lectual property  rights  to  opening  mar- 
kets for  U.S.  textile  and  apparel  prod- 
ucts. Second,  by  supporting  U.S.  tex- 
tile and  apparel  producers  in  their  on- 
going efforts  to  modernize  and  become 
more  internationally  competitive. 
Third,  by  strengthjening  U.S.  laws 
against  illegal  trading  practices  like 
piracy,  undervaluatjion,  and  trans- 
shipment in  the  textile  and  apparel 
area.  And  lastly,  by  beefing  up  the  abil- 
ity of  the  U.S.  Government  to  enforce 
its  trade  laws  and  trade  agreements. 

Mr.  President,  2  y^ars  ago.  Congress 
passed  the  GATT  implementing  bill 
which  will  end  all  limits  on  textile  im- 
ports by  the  year  2005.  Our  textile  and 
apparel  industry,  w^ch  argued  for  a 
longer  phase-out  period,  very  reluc- 
tantly accepted  this  Outcome. 

The  industry  accented  this  outcome 
because  it  had  alreactr  made  a  commit- 
ment to  compete  inl  the  global  econ- 
omy. Our  textile  ana  apparel  industry 
has  invested  billion^  of  dollars  in  be- 
coming more  compititive— about  $12 
billion  just  since  the  JGATT  implement- 
ing bill  was  passed,     i 

They've  supported  ithe  aggressive  ef- 
forts  of   the   Presidant   jind   USTR   to 


open  markets  to  American  products. 
And  our  industry  has  committed  to  ex- 
porting. 

But  what  happens  when  American 
textile  and  apparel  producers  go  to  for- 
eign markets  to  sell  their  products? 
Too  often,  they  find  a  closed  door. 
Worse  still,  those  same  countries  that 
ship  the  most  to  the  United  States  are 
often  the  ones  whose  markets  are 
closed  to  U.S.  products.  China,  for  ex- 
ample, which  is  our  No.  1  source  of  tex- 
tile ajid  apparel  imports,  shipped  $6.6 
billion  worth  of  textile  and  apparel 
goods  in  1995.  but  allowed  the  sale  of 
only  $63  million  of  United  States  goods. 
LikeMrise.  our  textile  and  apparel  ex- 
ports to  India  and  Pakistan  were  just 
$19  million  last  year,  while  those  two 
countries  sent  us  $2.8  billion  worth  of 
textile  goods. 

Clearly,  we  can't  tell  our  industry  to 
sell  its  products  overseas  if  overseas 
markets  are  closed  to  American  goods. 
My  bill  will  help  by  requiring  that  tex- 
tile agreements  include  specific  mar- 
ket access  commitments  and  by  provid- 
ing for  a  regular  evaluation  of  the  mar- 
ket access  given  to  U.S.  products. 

Mr.  President,  nearly  1.5  million 
Americans  are  employed  directly  in 
the  textile  and  apparel  industries, 
about  40,000  of  them  in  my  State  of 
Kentucky.  American  textile  and  ap- 
parel workers  are  among  the  most  pro- 
ductive in  the  world  and  make  some  of 
the  finest  goods  anywhere.  Unfortu- 
nately, during  1995.  150.000  of  those 
workers  lost  their  jobs,  due  in  large 
part  to  surging  levels  of  textile  im- 
ports. Most  of  these  workers  live  in 
rural  areas  where  jobs,  particularly 
good  jobs,  are  not  always  easy  to  come 
by.  For  those  workers,  when  the  local 
textile  mill  or  apparel  facility  closes, 
there  simply  aren't  other  jobs. 

Now,  it's  bad  enough  that  many  of 
those  imports  and  lost  jobs  are  due  to 
trade  agreements  that  we  should  not 
have  passed,  like  the  NAFTA.  But 
what's  much  worse  is  the  fact  that 
thousands  upon  thousands  of  jobs  are 
lost  because  of  illegal  textile  imports. 
This  bill  will  give  the  Customs  Service 
badly  needed  tools  to  fight  against  tex- 
tile and  apparel  transshipments  and 
counterfeit  textile  goods.  And,  it  will 
raise  the  penalty  for  those  who  break 
our  laws  in  textile  trade. 

Mr.  President.  I  want  to  thank  those 
Senators  who  have  agreed  to  join  me  in 
introducing  this  important  legislation. 
I  am  particularly  pleased  that  we  have 
been  able  to  work  on  this  in  a  biparti- 
san fashion,  as  we  have  so  many  times 
in  the  past  on  the  issues  that  affect  our 
textile  and  apparel  workers. 

This  bill  is  not  about  protectionism. 
It's  not  about  special  favors  for  a  par- 
ticular industry.  It's  about  basic  fair- 
ness in  how  we  trade  with  other  na- 
tions. It's  about  enforcing  our  trade 
laws  and  standing  up  for  American  tex- 
tile and  apparel  workers. 

Mr.  President,  my  bill's  message  is  a 
simple  one:  Our  textile  and  apparel  in- 


dustry and  its  workers  are  ready  to 
compete.  We  should  pass  the  Customs 
Enforcement  and  Market  Access  Act 
this  year  to  make  sure  they  can  com- 
pete, both  here  in  the  United  States 
and  in  markets  around  the  world. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  bill  be  printed  in  the 
Record  at  this  time,  along  with  the  co- 
sponsorship  of  Mr.  HOLLINGS,  Mr. 
Helms,  Mr.  Warner,  Mr.  Heflin,  Mr. 
THURMOND.  Mr.  Shelby,  Mr.  Cohen, 
and  Mr.  Byrd,  and  that  it  be  referred 
to  the  appropriate  committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Record  remain 
open  until  the  close  of  business  today 
so  that  other  Senators  may  add  their 
names  to  the  bill  as  origrinal  cospon- 
sors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  1951 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Customs  En- 
forcement and  Market  Access  Act  of  1996". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  textile  and  apparel  industry  is  a  key 
part  of  the  United  States  manufacturing 
base  and  the  third  largest  manufacturing 
sector  in  the  United  States  economy; 

(2)  textile  and  apparel  facilities  are  often 
located  in  economically  sensitive  regions; 

(3)  the  industry  has  demonstrated  an  abil- 
ity to  compete  in  the  global  economy  where 
market  access  is  available; 

(4)  the  domestic  textile  and  apparel  indus- 
try has  committed  significant  resources  to 
be  competitive  and  productive; 

(5)  workers  in  the  industry  make  the  high- 
est quality  textile  and  apparel  goods  in  the 
world  and  are  the  world's  most  productive; 

(6)  the  industry  is  preparing  to  compete  in 
the  world  market  without  the  protection  of 
import  quotas  authorized  by  the  Multifiber 
Arrangement;  and 

(7)  United  States  trade  policy  should  be 
oriented  toward  expanding  exports  and  en- 
suring that  United  States  trade  laws  are  vig- 
orously enforced. 

(8)  The  Committee  for  the  Implementation 
of  Textile  Agreements,  the  Office  of  Textiles. 
Apparel,  and  Consumer  Goods  of  the  Depart- 
ment of  Commerce,  and  the  Ambassador  for 
Textiles  and  Apparel  in  the  Office  of  the 
United  States  Trade  Representative— 

(A)  play  central  and  indispensable  roles  in 
administering  the  laws  governing  trade  in 
textile  and  apparel  goods; 

(B)  have  diligently  carried  out  laws  en- 
acted by  the  Congress  and  under  powers  dele- 
gated to  them  by  the  President;  and 

(C)  have  acted  in  accordance  with  United 
States  and  international  law. 

SEC.  3.  MARKET  ACCESS  FOR   UNFFED  STATES 
TEXTILE  AND  APPAREL  PRODUCTS. 

(a)  Accession  Protocols.— In  any  case  in 
which  the  United  States  negotiates  a  proto- 
col for  accession  of  a  country  to  the  World 
Trade  Organization,  the  Trade  Representa- 
tive shall  negotiate  for  inclusion  in  that  pro- 
tocol, in  addition  to  any  other  provisions, 
the  following: 
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(1)  provisions  for  effective  market  access 
to  that  country's  domestic  markets  for  tex- 
tile and  apparel  products  of  the  United 
States. 

(2)  Provisions  allowing  the  suspension  or 
revocation  of  the  provisions  of  paragraph  14 
(relating  to  increasing  import  levels  based 
on  growth  rates)  of  the  Agreement  on  Tex- 
tiles and  Clothing  if  the  United  States  deter- 
mines that  the  country  has  failed  to  enforce 
the  provisions  referred  to  in  paragraph  (1). 

(b)  Bilateral  agreements  Wnu  Coun- 
tries That  Are  Not  WTO  Members.— In  any 
case  in  which  the  United  States  negotiates  a 
textile  agreement  with  a  country  that  is  not 
a  WTO  member,  including  any  agreement  ne- 
gotiated pursuant  to  section  5  of  this  Act, 
the  Trade  Representative  shall  negotiate  for 
inclusion  in  that  textile  agreement,  in  addi- 
tion to  any  other  provisions,  the  following: 

(1)  Provisions  for  effective  market  access 
to  that  country's  domestic  markets  for  tex- 
tile and  apparel  products  of  the  United 
States. 

(2)  Provisions  that  recognize  the  right  of 
the  United  States  to  pursue  remedies  under 
United  States  law,  including  section  301  of 
the  Trade  Act  of  1974,  to  respond  to  the  de- 
nial of  market  access  described  in  paragraph 

(1). 

(c)  Review  of  Textile  agreements.— The 
Trade  Representative  shall  take  into  ac- 
count the  compliance  of  countries  with  the 
provisions  negotiated  under  subsections  (a) 
and  (b)  in  identifjring  countries  for  purposes 
of  section  183  of  the  Trade  Act  of  1974,  as 
added  by  subsection  (d)  of  this  section. 

(d)  Priortty  Foreign  Countries.— 

(1)  In  general.— Chapter  8  of  title  I  of  the 
Trade  Act  of  1974  (19  U.S.C.  2241  and  follow- 
ing) is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"SEC.  183.  IDENTIFICATION  OF  COUNTRIES  THAT 
DENY  MARKET  ACCESS  FOR  TEXTILE 
AND  APPAREL  PRODUCTS. 

"(a)  In  General.— By  no  later  than  the 
date  that  is  30  days  after  the  date  on  which 
the  annual  report  is  submitted  to  congres- 
sional committees  under  section  181(b),  the 
United  States  Trade  Representative  (here- 
after referred  to  as  the  'Trade  Representa- 
tive') shall  identify— 

"(1)  those  foreign  countries  that  deny  fair 
and  equitable  market  access  to  United 
States  persons  that  produce  or  sell  textile  or 
apparel  products,  and 

"(2)  those  foreign  countries  identified 
under  paragraph  (1)  that  are  determined  by 
the  Trade  Representative  to  be  priority  for- 
eign countries. 

"(b)  Special  Rules  for  Ide-vtifications.- 
In  identifying  priority  foreign  countries 
under  subsection  (a),  the  following  shall 
apply: 

"(1)  In  identifying  priority  foreign  coun- 
tries under  subsection  (a)(2),  the  Trade  Rep- 
resentative shall  identify  only  those  foreign 
countries— 

"(A)  that  have  the  most  onerous  or  egre- 
gious acts,  policies,  or  practices  that  deny 
fair  and  equitable  market  access  to  United 
States  persons  that  sell  or  produce  textile  or 
apparel  products, 

"(B)  whose  acts,  policies,  or  practices  de- 
scribed in  subparagraph  (A)  have  the  great- 
est adverse  impact  (actual  or  potential)  on 
the  relevant  United  States  products,  and 

"(C)  that  are  not— 

"(i)  entering  into  good  faith  negotiations. 
or 

"(ii)  making  significant  progress  in  bilat- 
eral or  multilateral  negotiations, 
to  provide  adequate  and  effective  market  ac- 
cess for  textile  and  apparel  products  of  the 
United  States. 


"(2)  In  identifying  foreign  countries  under 
subsection  (a)(2).  the  Trade  Representative 
shall— 

"(A)  consult  with  the  Chair  of  the  Commit- 
tee for  the  Implementation  of  Textile  Agree- 
ments and  other  appropriate  officers  of  the 
Federal  Government,  and 

"(B)  take  into  account  informat'ion  from 
such  sources  as  may  be  available  to  the 
Trade  Representative  and  such  information 
as  may  be  submitted  to  the  Trade  Represent- 
ative in  reports  submitted  under  section 
181(b)  and  petitions  submitted  under  section 
302. 

"(3)  The  Trade  Representative  may  iden- 
tify a  foreign  country  under  subsection  (a)(1) 
only  if  the  Trade  Representative  finds  that 
there  is  a  factual  basis  for  the  denial  of  fair 
and  equitable  market  access  as  a  result  of 
the  violation  of  international  law  or  an 
international  agreement,  or  the  existence  of 
barriers  referred  to  in  subsection  (d)(1). 

"(4)  In  identifying  foreign  countries  under 
paragraphs  (1)  and  (2)  of  subsection  (a),  the 
Trade  Representative  shall  take  into  ac- 
count— 

"(A)  the  history  of  market  access  laws  and 
practices  of  the  foreign  country,  including 
any  previous  identification  under  subsection 
(a)(2);  and 

"(B)  the  history  of  efforts  of  the  United 
States,  and  the  response  of  the  foreign  coun- 
try, to  achieve  fair  and  equitable  market  ac- 
cess for  textile  and  apparel  products. 

"(c)  Revocations  and  ADDmoNAL  Identi- 
fications.— 

"(1)  In  general.— The  Trade  Representa- 
tive may  at  any  time — 

"(A)  revoke  the  identification  of  any  for- 
eign country  as  a  priority  foreign  country 
under  this  section,  or 

"(B)  identify  a  foreign  country  as  a  prior- 
ity foreign  country  under  this  section, 
if  information  available  to  the  Trade  Rep- 
resentative indicates  that  such  action  is  ap- 
propriate. 

"(2)  Reports  to  congress.— The  Trade 
Representative  shall  include  in  the  semi- 
annual report  submitted  to  the  Congress 
under  section  309(3)  a  detailed  explanation  of 
the  identification  of  any  foreign  country  as  a 
priority  foreign  country  under  this  section. 

"(d)  DEFDfmoNS.— For  the  purposes  of  this 
section— 

"(1)  a  foreign  country  denies  fair  and  equi- 
table market  access  if  the  foreign  country 
effectively  denies  access  for  textile  or  ap- 
parel products  of  the  United  States  through 
the  use  of  laws,  procedures,  practices,  or  reg- 
ulations which— 

"(A)  violate  provisions  of  international  law 
or  international  agreements  to  which  both 
the  United  States  and  the  foreign  country 
are  parties,  or 

"(B)  constitute  discriminatory  nontariff 
trade  barriers; 

"(2)  a  foreign  country  may  be  determined 
to  deny  fair  and  equitable  market  access  for 
textile  or  apparel  products,  notwithstanding 
the  fact  that  the  foreign  country  may  be  in 
compliance  with  the  specific  obligations  of 
the  Agreement  on  Textiles  and  Clothing  re- 
ferred to  in  section  101(d)(4)  of  the  Uruguay 
Round  Agreements  Act;  and 

"(3)  fair  and  equitable  market  access  is  not 
demonstrated  only  by  access  for  those  tex- 
tile and  apparel  products  that  are  subse- 
quently reexported  to  the  United  States  as 
finished  textile  or  apparel  products. 
In  determining  whether  a  foreign  country  de- 
nies fair  and  equitable  market  access,  the 
Trade  Representative  shall  consider  whether 
the  foreign  country  has  enacted  and  is  en- 
forcing laws  which  prevent  and  punish  the 


manufacture,  sale,  or  exportation  of  counter- 
feit textile  and  apparel  goods. 

"(e)  PUBUCATiON.— The  Trade  Representa- 
tive shall  publish  in  the  Federal  Register  a 
list  of  foreign  countries  identified  under  sub- 
section (a)  and  shall  make  such  revisions  to 
the  list  as  may  be  required  by  reason  of  ac- 
tion under  subsection  (c).". 

(2)  CONFORMING  AMENDMENT.— The  table  of 

contents  for  the  Trade  Act  of  1974  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 182  the  following  new  item; 
"Sec.  183.  Identification  of  countries  that 
deny  market  access  for  textile 
and  apparel  products.". 

(3)  Tttle  m  ACTION.— Section  302(bX2)(A)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2412(bK2)(A)) 
is  amended  by  inserting  "or  section 
183(a)(2)"  after  "182(aX2)". 

SEC.  4.  TEmLE  GLOBAL  COMPETTITVENESS  RE- 
SEARCH FUND. 

(a)  ESTABUSHMENT.- There  is  established 
in  the  United  States  Treasury  a  Textile 
Global  Competitiveness  Research  Fund 
(hereafter  in  this  Act  referred  to  as  the 
"Fund"). 

(b)  USE  OF  FLTiD.- Amounts  in  the  Fund 
shall  be  available,  as  provided  in  appropria- 
tions Acts,  in  accordance  with  subsection 
(c)- 

(1)  for  programs  aimed  at  enhancing  the 
international  competitiveness  of  the  United 
States  textile  and  apparel  manufacturers; 
and 

(2)  to  the  Customs  Service  for  the  enforce- 
ment of  laws  governing  trade  in  textile  and 
apparel  goods. 

(C)  FlWDDJG.— 

(1)  DEPOsrrs— There  shall  be  deposited  in 
the  Fund  in  each  fiscal  year  the  amount,  if 
any.  by  which— 

(A)  the  amount  collected  in  fines  by  virtue 
of  the  amendments  made  by  section  9  exceed 

(B)  the  total  amount  collected  for  viola- 
tions involving  textile  and  apparel  goods 
during  fiscal  year  1996  under  section  592  of 
the  Tariff  Act  of  1930.  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act. 
adjusted  in  accordance  with  paragraph  (2). 

(2)  ADJUSTMENT.— <A)  The  amount  referred 
to  in  paragraph  (1)(B)  shall  be  increased  in 
each  fiscal  year  beginning  in  fiscal  year  1£(98 
by  an  amount  equal  to  the  amount  described 
in  paragraph  (1)(B)  multiplied  by  the  cost-of- 
living  adjustment. 

(B)  For  purposes  of  subparagraph  (A),  the 
cost-of-living  adjustment  for  any  fiscal  year 
is  the  percentage  (if  any)  by  which — 

(i)  the  CPI  for  the  preceding  fiscal  year,  ex- 
ceeds 
(ii)  the  CPI  for  the  fiscal  year  1996. 

(C)  For  purposes  of  subparagraph  (B).  the 
CPI  for  any  fiscal  year  is  the  average  of  the 
Consumer  Price  Index  as  of  the  close  of  the 
12-month  period  ending  on  August  31  of  such 
fiscal  year. 

(D)  For  purposes  of  subparagraph  (C).  the 
term  "Consumer  Price  Index"  means  the  last 
Consumer  Price  Index  for  all-urban  consum- 
ers published  by  the  Department  of  Labor. 

(E)  If  any  increase  determined  under  this 
paragraph  is  not  a  multiple  of  SIOO.  such  in- 
crease shall  be  rounded  to  the  nearest  mul- 
tiple of  SIOO. 

(3)  ALLOCATIONS.— (A)  25  percent  of  the 
amounts  deposited  in  the  Fund  in  each  fiscal 
year  shall  be  made  available  to  the  Customs 
Service  under  subsection  (b)(2). 

(B)  75  percent  of  the  amounts  deposited  in 
the  Fund  in  each  fiscal  year  shall  be  made 
available  for  programs  designated  pursuant 
to  subsection  (b)(1). 

(d)     ANNUAL     REPORT    TO     CONGRESS.— The 

Secretary  of  Commerce  shall  submit  to  the 
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Congress,  not  later  thai  i  April  1  of  each  year, 
a  report  on  the  contriSution  to  the  United 
States  economy  of  the  domestic  textile  and 
apparel  industry. 

SEC.  5.  TEXnU:  AND  APPAREL  QUOTA  LEVELS. 

(a)  For  CotnrrRiES  Jhat  are  Not  WTO 
Members  and  Do  Not  1  Iave  Textile  agree- 
ments WITH  the  UNTTEt  STATES.— 

(1)  If  EXPORTS  TO  THE  UNTTED  STATES  EX- 
CEED 1100,000,000  ANNUALLY  OR  ARE  CREATING 
SERIOUS  DAMAGE  OR  AqTVAL  THREAT  THERE- 
OF.—The  Trade  Representative  shall  take 
the  necessary  steps  to  negotiate  an  agree- 
ment, in  accordance  with  paragraph  (2).  be- 
tween the  United  Stales  and  any  country 
that— 

(A)  is  not  a  WTO  member  and  is  not  a 
country  to  which  sectio  a  3<a)  applies, 

(B)  is  not  a  party  tc  a  textile  agreement 
with  the  United  States,  and 

(C)  whose  exports  to  the  United  States  of 
textile  and  apparel  gooc  s— 

(i)  are  valued  at  moie  than  $100,000,000  in 
the  most  recent  12-moiith  period  ending  on 
the  last  day  of  the  prec(  ding  month;  or 

(ii)  aire  creating  serlcus  damage  or  actual 
threat  thereof  to  the  ilomestic  industry  in 
the  United  States  in  an{r  textile  category  es- 
tablished by  CITA. 

(2)  CONTENTS    OF    AGl  LEEMENTS.— It    iS    the 

sense  of  the  Congress  t.  lat  an  agreement  ne- 
gotiated with  a  countTT  under  paragraph  (1) 
should  establish  maximum  amounts  of  tex- 
tile and  apparel  products  of  that  country 
that  may  be  imported  i]  ito  the  United  States 
chat  do  not  exceed — 

(A;  in  the  first  12-m()nth  period  that  the 
a^rreement  is  in  effect,  an  increase  of  more 
than  8  percent  of  the  t<  tal  volume  in  square 
meter  equivalents  of  all  textile  and  apparel 
products  of  that  countr  y  imported  in  the  12- 
month  period  ending  on  the  date  the  negotia- 
tions began;  and 

(B)  in  each  subsequtnt  12-month  period 
that  the  agreement  is  ;n  effect,  an  increase 
of  not  more  than  the  pei'centage  of  growth  in 
the  domestic  market  in  the  United  States  for 
all  textile  and  apparel  products  in  the  pre- 
ceding 12-month  period. 

(3)  Inclusion  of  otheii  provisions.— Those 
provisions  required  to  be  included  in  an 
agreement  under  sectian  3(b)  may  be  in- 
cluded in  the  agreement  negotiated  under 
this  subsection. 

(4)  Determinations  ok  serious  damage  or 
ACTUAL  threat  therec^.— CITA  Shall  make 
the  determinations  of  serious  damage  or  ac- 
tual threat  thereof  referred  to  in  paragraph 
(2),  using  the  criteria  sdt  forth  in  paragraph 
3  of  Article  6  of  the  Ajreement  on  Textiles 
and  Clothing. 

(b)  For  Countries  that  are  Not  wto 
Members  and  Have  Tiextile  agreemen-ts 
Wrra  THE  United  States.- In  the  case  of  a 
country  that  is  not  a 
party  to  a  textile  agreei 


member  but  is  a 
:ient  with  the  United 


States,  the  Trade  Representative  shall  take 
the  necessary  steps  toj  negotiate  a  textile 
agreement  to  go  into  effect  when  the  current 
allows  imports  of 

cts  of  that  country. 

nod  that  the  agree- 


agreement  expires,   t 
textile  and  apparel  pro< 
during  each  12-month 

ment  is  in  effect,  to  increase  by  not  more 
than  the  percentage  of  frowth  in  the  domes- 
tic market  in  the  Uni 
tile  and  apparel  produc: 
month  period. 

(c)  For  Countries 
the  wto.— In  any  casejin  which  the  United 
States  negotiates  a  protocol  for  accession  to 
the  wto  under  section  !3(a).  the  Trade  Rep- 
resentative shall  negotiate  for  inclusion  in 
that  protocol  provisioas  that  require  that 
the  10-year  period  provl(  led  in  the  Agreement 


td  States  for  all  tex- 
1  in  the  preceding  12- 

^T  ARE  Acceding  To 


on  Textiles  and  Clothing  for  phasing  out  of 
quotas  under  that  Agreement  begin,  with  re- 
spect to  that  country,  on  the  day  on  which 
that  country  accedes  to  the  WTO. 

SEC.    &    CIRCUMVENTION    OF    TEXTILE    AGREE- 
MENTS. 

(a)  PoucY  FOR  Countries  That  are  Not 
WTO  Members.— In  the  case  of  any  country 
that  is  not  a  WTO  member  and— 

(1)  is  negotiating  a  protocol  with  the 
United  States  for  that  country's  accession  to 
the  World  Trade  Organization. 

(2)  is  a  party  to  a  bilateral  agreement  with 
the  United  States  that  governs  imports  into 
the  United  States  of  textile  and  apparel 
products  of  that  country,  or 

(3)  is  a  country  with  which  the  United 
States  is  negotiating  an  agreement  under 
section  5(a). 

the  Trade  Representative  shall  ensure  that 
the  protocol  under  paragraph  (1).  a  subse- 
quent agreement  to  replace  the  agreement 
under  paragraph  (2)  when  it  expires,  or  the 
agreement  described  in  paragraph  (3),  as  the 
case  may  be,  provides  for  a  reduction  in  the 
quantity  of  textile  and  apparel  goods  of  that 
country  that  may  be  imported  into  the 
United  States  if  CITA  determines  that  the 
agreement  is  being  circumvented  and  that 
no,  or  inadequate  measures,  are  being  ap- 
plied by  that  country  to  take  action  against 
such  circumvention.  Any  determination  by 
CITA  under  the  preceding  sentence  shall  be 
made  in  accordance  with  the  standards  set 
forth  in  section  8. 

(b)  Definitions.- For  purposes  of  this  sec- 
tion, a  reduction  in  a  country's  textile  and 
apparel  quotas  is  a  reduction  in  quantitative 
limitations  otherwise  applicable  to  imports 
into  the  United  States  of  that  country's  tex- 
tile and  apparel  products  that  is  equal  to — 

(1)  the  quantity  of  the  goods  involved  in 
the  circumvention  if  the  circumvention  is 
the  first  within  the  most  recent  36-month  pe- 
riod; 

(2)  twice  the  quantity  of  goods  involved  in 
the  circumvention  if  the  circumvention  is 
the  second  in  the  most  recent  3&-month  pe- 
riod; or 

(3)  three  times  the  quantity  of  goods  in- 
volved in  the  circumvention  if  the  cir- 
cumvention is  the  third  or  more  in  the  most 
recent  36-month  period. 

(c)  Policy  for  WTO  Members.— In  any 
case  in  which  a  WTO  member  is  found  by 
CITA  to  have  circumvented  the  Agreement 
on  Textiles  and  Clothing  or  any  other  textile 
agreement.  CITA  shall  pursue  the  maximum 
penalty  consistent  with  the  WTO. 

SEC.  7.  CUSTOMS  ENFORCEMENT  ACTION. 

(a)  Sharing  of  Customs  Information  Wrra 
CITA.— The  Customs  Service  shall,  upon  ini- 
tiating an  investigation  relating  to  a  viola- 
tion of  the  laws  of  the  United  States  govern- 
ing international  trade  in  textile  and  apparel 
goods,  inform  CITA  of  the  investigation  in 
any  case  in  which  the  alleged  violation,  if 
true,  would  constitute  a  circumvention  of 
any  textile  agreement.  In  any  such  case,  the 
Customs  Service  shall  provide  to  CITA— 

(1)  all  information  CITA  requests  that  is 
relevant  to  the  alleged  violation  and  re- 
quired in  order  for  CITA  to  pursue  a  charge 
against  the  quotas  on  imports  of  textile  and 
apparel  products  of  that  country  as  a  result 
of  the  violation;  and 

(2)  notification,  at  least  every  30  days  until 
the  investigation  is  referred  to  the  Depart- 
ment of  Justice  or  the  Customs  Service 
closes  the  investigation,  of  the  progress  of 
the  investigation. 

(b)  Factors  in  Proceeding  With  Charges 
AGAINST  Quotas.— In  deciding  whether  to 
pursue  a  charge  described  in  subsection  (a) 


as  a  result  of  an  alleged  violation  described 
in  subsection  (a),  CITA,  in  addition  to  any 
other  relevant  factors  which  CITA  may  con- 
sider, shall  weigh  the  impact  of  proceeding 
with  such  charge  on  potential  prosecutions 
or  civil  penalties  and  future  enforcement  of 
textile  agreements,  and  shall  consider  the 
amount  of  the  alleged  violation,  the  prob- 
ability of  successful  criminal  prosecution, 
the  degree  of  compliance  by  the  true  country 
of  origin  with  textile  agreements,  and  the 
damage  the  alleged  violation  would  inflict 
on  the  domestic  textile  and  apparel  industry. 

(c)  Decision  Not  To  Pursue  a  Charge.— In 
any  case  in  which  CITA  decides  under  sub- 
section (b)  not  to  pursue  a  charge,  the  Cus- 
toms Service  shall,  as  long  as  that  decision 
is  in  effect,  report  to  CITA,  in  lieu  of  the  re- 
ports under  subsection  (a)(2) — 

(1)  at  least  once  every  6  months  from  the 
date  on  which  the  Customs  Service  initiated 
the  case,  on  the  status  of  the  investigation; 
and 

(2)  within  10  business  days  after  the  Cus- 
toms Service  obtains  new  information  or  evi- 
dence materially  relevant  to  the  alleged  vio- 
lation. 

(d)  Standing  Not  Provided.— Nothing  in 
this  Act  shall  be  construed  to  provide  stand- 
ing in  any  court  or  administrative  proceed- 
ing for  legal  action  against  the  United 
States  arising  from  actions  taken  in  carry- 
ing out  the  laws  governing  trade  in  textile  or 
apparel  goods. 

(e)  Referral  of  Cases  to  Department  of 
Justice. — In  any  case  in  which — 

(1)  the  Customs  Service  refers  an  alleged 
violation  described  in  subsection  (a)  to  the 
Department  of  Justice  for  prosecution,  and 

(2)  no  indictment  has  been  brought  in  the 
case  within  6  months  after  the  referral. 

the  Attorney  General  shall  provide  to  CITA 
all  information  relevant  to  imposing  a 
charge  against  the  quotas  on  imports  of  tex- 
tile and  apparel  products  of  the  country  con- 
cerned as  a  result  of  the  violation.  CITA  may 
extend  the  6-month  period  referred  to  in 
paragraph  (2)  if  requested  to  do  so  by  the  At- 
torney General. 

(f)  Disclosure  of  (Certain  Confidential 
Information  Not  Reqltred.- Nothing  in  this 
section  shall  be  construed  to  require  the  dis- 
closure by  the  Customs  Service  or  the  De- 
partment of  Justice  of  confidential  informa- 
tion relevant  to  possible  imposition  of  crimi- 
nal or  civil  penalties  when  that  information 
is  not  relevant  to  the  imposition  of  a  charge 
by  CITA  against  the  quotas  on  imports  of 
textile  and  apparel  products  of  a  country. 

(g)  iNniATiON  OF  Investigations. — 

(1)  Basis  for  initiation.- Subject  to  para- 
graph (2).  whenever  the  Customs  Service  re- 
ceives credible  evidence  that  circumvention 
of  a  textile  agreement  has  occurred,  the  Cus- 
toms Service  shall  initiate  an  investigation, 
to  which  a  customs  officer  shall  be  assigned, 
to  determine  if  such  circumvention  has  oc- 
curred, unless  such  evidence  is  directly  re- 
lated to  an  open  investigation  commenced 
prior  to  the  receipt  of  such  evidence. 

(2)  Waiver.— The  head  of  the  Division  of 
Textile  Enforcement  established  under  sec- 
tion 10  may  determine  not  to  initiate  an  in- 
vestigation under  paragraph  (1)  if  he  or  she 
transmits  to  CITA  a  report  setting  forth  the 
reasons  for  that  determination. 

SEC.  8.  standards  OF  PROOF. 

(a)  In  General.— CITA  may  determine  that 
a  country  has  circumvented  a  textile  agree- 
ment if  CITA  determines,  after  consultations 
with  the  country  concerned,  that  there  is  a 
substantial  likelihood  that  the  circumven- 
tion occurred. 

(b)  FAiLtmE  OF  Country  to  Cooperate.— 
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(1)  Reliance  on  best  available  informa- 
tion.—If  a  country  fails  to  cooperate  with 
CITA  in  an  investigation  to  determine  if  a 
textile  agreement  has  been  circumvented. 
CITA  shall  base  its  determination  on  the 
best  available  information. 

(2)  Acts  constituting  failure  to  cooper- 
ate.—Acts  indicating  failure  of  a  country  to 
cooperate  under  paragraph  (1)  include,  but 
are  not  limited  to — 

(A)  denying  entry  of  officials  of  the  Cus- 
toms Service  to  investigate  violations  of.  or 
promote  compliance  with,  any  textile  agree- 
ment; 

(B)  providing  appropriate  United  States  of- 
ficials with  inaccurate  or  incomplete  infor- 
mation, including  information  demonstrat- 
ing compliance  with  United  States  rules  of 
origin  for  textile  and  apparel  products;  and 

(C)  denying  appropriate  United  States  offi- 
cials access  to  information  or  documenta- 
tion relating  to  production  capacity  of.  and 
outward  processing  done  by,  manufacturers 
within  the  country. 

SEC  9.  penalties  FOR  VIOLATIONS  OF  CUS- 
TOMS LAWS  INVOLVING  TEXTILE 
AND  APPAREL  GOODS. 

(a)  Penalties.— Section  592  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1592)  is  amended  by  add- 
ing at  the  end  the  following: 

"(g)  Penalties  Involving  Textile  and  Ap- 
parel (500DS.— 

"(1)  Fraud.— Notwithstanding  subsection 
(c),  the  civil  penalty  for  a  fraudulent  viola- 
tion of  subsection  (a)  involving  textile  and 
apparel  goods — 

"(A)  shall,  subject  to  subparagraph  (B).  be 
double  the  amount  that  would  otherwise 
apply  under  subsection  (c)(1):  and 

"(B)  shall  be  an  amount  not  to  exceed  300 
percent  of  the  declared  value  in  the  United 
States  of  the  merchandise  if  the  violation 
has  the  effect  of  circumventing  any  quota  on 
textile  and  apparel  goods. 

"(2)  GROSS  negligence.— Notwithstanding 
subsection  (c).  the  civil  penalty  for  a  grossly 
negligent  violation  of  subsection  (a)  involv- 
ing textile  and  apparel  goods— 

"(A)  shall,  subject  to  subparagraphs  (B) 
and  (C).  be  double  the  amount  that  would 
otherwise  apply  under  subsection  (cK2); 

"(B)  shall,  if  the  violation  has  the  effect  of 
circumventing  any  quota  of  the  United 
States  on  textile  and  apparel  goods,  and  sub- 
ject to  subparagraph  (C),  be  200  percent  of 
the  declared  value  of  the  merchandise;  and 

"(C)  shall,  if  the  violation  is  a  third  or  sub- 
sequent offense  occurring  within  3  years,  be 
the  penalty  for  a  fraudulent  violation  under 
paragraph  (1)  (A)  or  (B),  whichever  is  appli- 
cable. 

"(3)  Negligence. — Notwithstanding  sub- 
section (c),  the  civil  penalty  for  a  negligent 
violation  of  subsection  (a)  involving  textile 
and  apparel  goods — 

"(A)  shall,  subject  to  subparagraphs  (B) 
and  (C).  be  double  the  amount  that  would 
otherwise  apply  under  subsection  (a)(3); 

"(B)  shall,  if  the  violation  has  the  effect  of 
circumventing  any  quota  of  the  United 
States  on  textile  and  apparel  goods,  and  sub- 
ject to  subparagraph  (C),  be  100  percent  of 
the  declared  value  of  the  merchandise;  and 

"(C)  shall,  if  the  violation  is  a  third  or  sub- 
sequent offense  occurring  within  3  years,  be 
the  penalty  for  a  grossly  negligent  violation 
under  paragraph  (2)  (A)  or  (B),  whichever  is 
applicable.". 

(b)  Mitigation.— Section  618  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1618)  is  amended— 

(1)  by  striking  "Whenever"  and  inserting 
"(a)  In  General.— Whenever",  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 


"(b)  Mitigation  Rules  Relating  To  Tex- 
tile AND  APPAREL  GOODS.— 

"(1)  General  rule.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  the 
Treasury  may  remit  or  mitigate  any  fine  or 
penalty  imposed  pursuant  to  section  592  in- 
volving textile  or  apparel  goods  only  if— 

"(A)  in  the  case  of  a  first  offense,  the  viola- 
tion is  due  to  either  negligence  or  gross  neg- 
ligence; and 

"(B)  in  the  case  of  a  second  or  subsequent 
offense,  prior  disclosure  (as  defined  in  sec- 
tion 592(c)(4))  is  made  within  180  days  after 
the  entry  of  the  goods. 

"(2)  Special  rule  for  prior  disclosures 
AFTER  180  DAYS.— In  the  case  of  a  second  or 
subsequent  offense  where  prior  disclosure  (as 
defined  in  section  592(c)(4))  is  made  after  180 
days  after  the  entry  of  the  goods,  the  Sec- 
retary of  the  Treasury  may  remit  or  miti- 
gate not  more  than  50  percent  of  such  fines 
or  penalties.". 

(c)  Seizure  and  Forfeiture.— Section 
596(c)(2)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1595a(c)(2))  is  amended— 

(1)  in  subparagraph  (E).  by  striking  "or" 
after  the  semicolon: 

(2)  in  subparagraph  (F),  by  striking  the  pe- 
riod and  inserting  '".or";  and 

(3)  by  inserting  after  subparagraph  (F)  the 
following: 

"(G)  consists  of  textile  or  apparel  goods  in- 
troduced into  the  United  States  for  entry, 
transit,  or  exportation,  and 

"(i)  the  merchandise  or  its  container  bears 
false  or  fraudulent  markings  with  respect  to 
the  country  of  origin,  unless  the  importer  of 
the  merchandise  demonstrates  that  the 
markings  were  made  in  order  to  comply  with 
the  rules  of  origin  of  the  country  that  is  the 
final  destination  of  the  merchandise;  or 

"(ii)  the  merchandise  or  its  container  is  in- 
troduced or  attempted  to  be  introduced  into 
the  United  States  by  means  of.  or  such  intro- 
duction or  attempt  is  aided  or  facilitated  by 
means  of.  a  material  false  statement,  act.  or 
omission  with  the  intention  or  effect  of^ 

"(I)  circumventing  any  quota  that  applies 
to  the  merchandise,  or 

"(H)  undervaluing  the  merchandise.". 

(d)  CERTIFICATES  OF  ORIGIN.— Notwith- 
standing any  other  provision  of  law.  all  im- 
portations of  textile  and  apparel  goods  shall 
be  accompanied  by— 

(1)(A)  the  name  and  address  of  the  manu- 
facturer or  producer  of  the  goods,  and  any 
other  information  with  respect  to  the  manu- 
facturer or  producer  that  the  Customs  Serv- 
ice may  require;  and 

(B)  if  there  is  more  than  one  manufacturer 
or  producer,  or  there  is  a  contractor  or  sub- 
contractor of  the  manufacturer  or  producer 
with  respect  to  the  manufacture  or  produc- 
tion of  the  goods,  the  information  required 
under  subparagraph  (A)  with  respect  to  each 
such  manufacturer,  producer,  contractor,  or 
subcontractor,  including  a  description  of  the 
process  performed  by  each  such  entity; 

(2)  a  certification  by  the  importer  that  the 
importer  has  exercised  reasonable  care  to  as- 
certain the  true  country  of  origin  of  the  tex- 
tile and  apparel  goods  and  the  accuracy  of 
all  other  information  provided  on  the  docu- 
mentation accompanying  the  imported 
goods,  as  well  as  a  certification  of  the  spe- 
cific action  taken  by  the  importer  to  ensure 
reasonable  care  for  purposes  of  this  para- 
graph; and 

(3)  a  certification  by  the  importer  that  the 
goods  being  entered  do  not  violate  applicable 
trademark,  copyright,  and  patent  laws. 
Information  provided  under  this  subsection 
shall  be  sufficient  to  demonstrate  compli- 
ance with  the  United  States  rules  of  origin 
for  textile  and  apparel  goods. 


SEC.  10.  DIVISION  ON  TEXTILE  ENFORCEMENT. 

(a)  Estabushment.— The  Commissioner  of 
Customs  shall,  not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act,  estab- 
lish in  the  Customs  Service  a  Division  on 
Textile  Enforcement  (hereafter  in  this  sec- 
tion referred  to  as  the  "DTE"),  using  exist- 
ing resources  available  to  the  Customs  Serv- 
ice. The  head  of  the  DTE  shall  be  an  officer 
of  the  Customs  Service  in  a  position  at  the 
level  of  an  Assistant  Conamissioner  of  Cus- 
toms. 

(b)  Functions.— The  DTE  shall  be  respon- 
sible for  enforcing  all  laws  of  the  United 
States,  and  all  bilateral  and  multilateral 
treaties  and  agreements,  governing  the  im- 
portation of  textile  and  apparel  goods,  that 
the  Customs  Service  is  responsible  for  en- 
forcing. 

(c)  Personnel.— The  Commissioner  of  Cus- 
toms shall  assign  personnel  to  the  DTE  who 
have  expertise  in  textile  and  apparel  goods, 
including,  but  not  limited  to,  import  special- 
ists, investigators,  attorneys,  accountants, 
laboratory  technicians,  and  members  of  the 
textile  production  verification  teams. 

(d)  Subdivisions.— The  DTE  shall  establish 
a  separate  subdivision  for  each  geographic 
region  which  is  a  major  source  of  textile  and 
apparel  goods  Imported  into  the  United 
States,  including  a  subdivision  for  each  of 
the  following: 

(l)The  Far  East. 

(2)  South  Asia. 

(3)  South  America. 

(4)  Central  America  and  the  Caribbean. 

(5)  The  Middle  East  and  Africa. 

(e)  Assignments  abroad.— 

(1)  To  CERTAIN  coLTiTRiES.— If  permitted  by 
the  host  country,  at  least  1  customs  officer 
shall  be  assigned  in  each  country,  other  than 
Canada  or  Mexico,  whose  annual  exports  to 
the  United  States  of  textile  and  apparel 
goods  equal  or  exceed  500,000.000  square 
meter  equivalents.  Each  such  customs  offi- 
cer shall  be  responsible  only  for  matters  re- 
lating to  exports  to  the  United  States  of  lex- 
tile  and  apparel  goods. 

(2)  RESPONsmrLrrY  of  secretary  of 
state.— The  Secretary  of  State  shall  take 
the  necessary  steps  to  facilitate  the  assign- 
ment abroad  of  customs  officers  under  para- 
graph (1),  by  seeking  to  obtain  the  approval 
of  the  foreign  governments  concerned  for 
such  assignments. 

(0  Reports.— 

(1)  Reports  by  customs  officers.— Each 
customs  officer  assigned  under  subsection 
(e)(1)  shall  prepare  and  submit  to  the  Com- 
missioner of  Customs,  at  least  monthly,  re- 
ports summarizing  his  or  her  activities,  as- 
sessing the  compliance  with  applicable  tex- 
tile agreements  by  the  country  concerned, 
and  assessing  the  intellectual  property  pro- 
tection provided  to  textile  and  apparel  goods 
in  that  country. 

(2)  Reports  by  dte.— The  DTE  shall  pre- 
pare and  submit  to  the  Commissioner  an  an- 
nual report— 

(A)  evaluating  the  extent  of  circumvention 
of  textile  agreements  with  the  United 
States,  the  extent  of  compliance  with  the 
rules  of  origin  of  the  United  States  relating 
to  textile  and  apparel  goods,  the  extent  to 
which  countries  act  in  compliance  with  Arti- 
cle XX  of  the  GATT  1994  (as  defined  in  sec- 
tion 2  of  the  Uruguay  Round  Agreements  Act 
(19  U.S.C.  3501))  with  respect  to  textile  and 
apparel  goods,  and  the  adequacy  of  intellec- 
tual property  protection  provided  to  textile 
and  apparel  goods:  and 

(B)  recommending  new  methods,  if  nec- 
essary, to  address  the  matters  evaluated 
under  subparagraph  (A). 
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ites  of  any  such  al- 

iequate  enforcement 
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(3)  AVAILABIUTY  OF  R  EPORTS.— Each  report 
submitted  under  this  subsection  shall  be 
made  available  to  apcropriate  agencies  of 
the  executive  branch,  including  the  Office  of 
Textiles.  Apparel,  and 
the  Department  of  Cominerce. 

g:C.   11.  WTTHDRAWAL  Of  LT^OLATERAL  TRADE 
CONCESSION! 

(a)  Withdrawal  of  Concessions.— In  any 
case  in  which— 

(1)  CTTA  determines  tkat  a  country— 

(A)  has  demonstrated  a  consistent  pattern 
of  circumventing  textile  agreements  with 
the  United  States. 

(B)  refuses   to   cooi 
tions  by  the  United  S1 
leged  circumvention, 

(C)  fails  to  provide 
of  intellectual  propert: 
to  textile  and  apparel  g(iods.  or 

(D)  fails  to  provide  fa^r  and  equitable  mar- 
ket access  for  textile  ai^  apparel  products  of 
the  United  States,  and   i 

(2)  the  United  States  extends  to  the  prod- 
ucts of  that  country  ]  ireferential  tariff  or 
quota  treatment  other  t  ban  pursuant  to  a  bi- 
lateral or  multilateral  agreement, 

then  such  preferential  treatment  shall  be 
withdrawn  from  the  textile  and  apparel 
goods  that  are  producu  of  that  country  for 
such  period  as  shall  b<i  determined  by  the 
Trade  Representative,  :  n  consultation  with 
CTTA. 

(b)  National  Interest  Waiver.— The 
President  may  waive  ti  e  application  of  sub- 
section (a)  with  respect  to  a  country  if  the 
President  determines  that  the  waiver  will 
allow  the  United  States  to  secure  effective 
commitments  ffom  tha;  country  to  prevent 
future  circumvention  of  textile  agreements 
with  the  United  States,  jr  is  otherwise  in  the 
national  interest.  The  President  shall  pub- 
lish any  such  waiver,  an  d  the  reasons  for  the 
waiver,  in  the  Federal  Register. 

SEC  12.  OEFINrnON& 

As  used  in  this  Act: 

(1)  AGREEMENT  ON  TOCTILES  AND  CLOTH- 
ING.—The  term  "Agreei^ent  on  Textiles  and 
Clothing"  means  the  A(Teement  on  Textiles 
and  Clothing  referred  tj  in  section  101(d)(4) 
of  the  Uruguay  Round  Agreements  Act  (19 
U.S.C.  3511(d)(4)). 

(2)  Circumvent  and  :ircxjmvention.— The 
terms  "circumvent"  a  [id  "circumvention" 
refer  to  a  situation  in  w;  lich  a  country — 

(A)  takes  no.  or  inadequate  measures  to 
prevent  illegal  transshipment  of  goods  that 
is  carried  out  by  rerout  ng.  false  declaration 
concerning  country  or  place  of  origin,  fal- 
sification of  official  dccuments.  evasion  of 
United  States  rules  of  (rigin  for  textile  and 
apparel  goods,  or  any  ot  ler  means;  or 

(B)  takes  no  or  inac  equate  measures  to 
prevent  being  used  as  a  transit  point  for  the 
shipment  of  goods  in  vi(  lation  of  an  applica- 
ble textile  agreement. 

(3)  CITA.— The  term  "CTTA"  means  the 
Committee  for  the  Imjlementation  of  Tex- 
tile Agreements  established  under  Executive 
Order  11651  of  March  3,  1972  (7  U.S.C.  1854 
note),  or  any  successor  »ntity  or  officer  per- 
forming functions  of  tliat  committee  after 
the  date  of  the  enactmei  it  of  this  Act. 

(4)  Country.— The  :»rm  "country"  in- 
cludes a  separate  customs  territory,  within 
the  meaning  of  Article  Xn  of  the  WTO 
Agreement  or  other  applicable  international 
agreement. 

(5)  Customs  service.- The  term  "Customs 
Service"  means  the  United  States  Customs 
Service. 

(6)  MULTIFIBER  ARRAi  :gement.— The  term 
"Multifiber  Arrangeme  it"  means  the  Ar- 
rangement Regarding  Is  temational  Trade  in 


Textiles  referred  to  in  Article  1(3)  of  the 
Agreement  on  Textiles  and  Clothing. 

(7)  TEXTILE  agreement;  TEXTILE  AGREE- 
MENT WITH  THE  UNITED  STATES. — The  terms 
"textile  agreement"  and  "textile  agreement 
with  the  United  States"  mean  an  agreement 
relating  to  textile  and  apparel  goods  that  is 
negotiated  under  section  204  of  the  Agricul- 
tural Act  of  1956  (7  U.S.C.  1854),  including  the 
Agreement  on  Textiles  and  Clothing. 

(8)  Trade  representative.— The  term 
"Trade  Representative"  means  the  United 
States  Trade  Representative. 

(9)  World  trade  organization  and  wto.— 
The  terms  "World  Trade  Organization"  and 
"WTO"  mean  the  organization  established 
pursuant  to  the  WTO  Agreement. 

(10)  WTO  AGREEMENT.— The  term  "WTO 
Agreement"  means  the  Agreement  Estab- 
lishing the  World  Trade  Organization  en- 
tered into  on  April  15,  1994. 

(11)  WTO  MEMBER.— The  term  "WTO  mem- 
ber" means  a  state,  or  separate  customs  ter- 
ritory (within  the  meaning  of  Article  XH  of 
the  WTO  Agreement. 

SEC.  13,  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  October  1.  1996. 

Mr.  HOT.T.TNGS.  Mr.  President,  I  rise 
today  to  support  the  efforts  of  my  good 
friend  from  Kentucky,  Senator  FORD, 
and  the  tireless  efforts  of  my  colleague 
in  the  House,  Congressman  John 
Spratt.  Mr.  President,  in  the  last  year 
alone  we  have  lost  over  150,000  jobs  in 
the  textile  and  apparel  industry.  Just 
last  week.  Springs  Industries  an- 
nounced it  would  close  several  plants 
and  lay  off  850  employees. 

Our  traule  deficit  in  textiles  and  ap- 
parel stands  at  an  appalling  $35  billion. 

As  bad  as  that  number  is,  the  sad  fact 
is  that  S35  billion  underestimates  the 
true  size  of  the  trade  deficit.  Because 
of  the  massive  amounts  of 
transhipment  that  have  flooded  our 
shores,  the  actual  trade  deficit  is  some 
$6  billion  larger.  What  is  left  of  the 
quota  system  has  become  a  porous 
sieve,  subject  to  the  manipulation  of 
shady  importers  and  retailers  who  look 
the  other  way  at  fraudulent  schemes 
designed  to  evade  our  quota  system, 
and  steal  jobs  from  the  American 
worker. 

The  legislation  being  Introduced  will 
shut  down  the  illegal  evasion  of  our 
quotas.  It  slaps  harsh  penalties  on  cus- 
toms offenders,  and  it  provides  customs 
with  adequate  resources  to  enforce  our 
textile  agreements. 

Mr.  President,  the  time  has  come  for 
the  administration  to  crack  down  on 
this  lawless  behavior  and  stand  up  for 
the  American  worker. 

Mr.  HELMS.  Mr.  President,  this  is 
important  legislation  that  will  be  ben- 
eficial to  an  enormous  number  of 
Americans  because  it  will  open  foreign 
markets  to  U.S.  products  and  countries 
that  engage  in  dishonest  activities  in 
international  trade.  Those  that  violate 
trade  laws  and  trade  agreements  will 
pay  for  it.  This  bill  establishes  a  level 
playing  field  for  U.S.  textile  companies 
and  takes  an  unmistakable  stand  for 
American  workers.  If  foreign  markets 
can   be    opened,    and   U.S.    trade   with 
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countries  overseas  increased,  it  will  be 
a  tremendous  boost  for  U.S.  jobs. 

Mr.  President,  the  economic  name  of 
the  game  as  we  approach  the  21st  cen- 
tury lies  in  increasing  our  exports. 

This  bill  addresses  a  pressing  need. 
Americaji  workers,  as  matters  now 
stand,  are  being  squeezed  from  every 
direction.  Many  countries,  especially 
Mainland  China,  are  deliberately  vio- 
lating their  trade  agreements;  they  are 
transshipping  their  goods  through 
other  nations  deliberately  to  cir- 
cumvent United  States  textile  import 
laws.  American  workers  should  not  be 
forced  to  compete  against  foreign  com- 
panies that  deliberately  engage  in  ille- 
gal and  immoral  trade  practices. 

Such  countries — Communist  China. 
India.  Macau,  Hong  Kong,  to  name  a 
few — pump  billions  of  dollars  of  prod- 
ucts into  our  markets,  cheating  every 
step  of  the  way.  The  Winston-Salem 
Journal  pointed  out  the  other  day  that 
the  United  States  Customs  Service  es- 
timates that  China  aJone  illegally 
transships  $4  to  J6  billion  per  year. 
This  banditry  costs  American  busi- 
nesses— and,  therefore,  consumers — up 
to  $4  billion  a  year,  not  to  mention  the 
loss  of  countless  thousands  of  Amer- 
ican jobs. 

Mr.  President,  S.  1951— the  Textile 
and  Apparel  Global  Competitiveness 
Act  of  1996— will,  when  it  becomes  law, 
impose  stiff  sanctions  on  countries 
that  transship  textile  products  into  the 
United  States.  Current  penalties  will 
be  doubled — in  some  cases  tripled — and 
more  reliable  proof  of  the  country  of 
origin  win  be  required  for  textile  im- 
ports entering  the  United  States.  S. 
1951  enables  the  Customs  Service  to 
seize  goods  imported  illegally  by  the 
use  of  false  or  misleading  statements 
or  acts. 

So,  Mr.  President,  this  bill  S.  1951,  of 
which  I  am  a  principal  cosponsor,  is 
about  fair  trade  and  reciprocity.  Since 
U.S.  markets  are  open,  it  is  only  fair  to 
demand  that  other  coimtries  open  their 
markets.  As  matters  now  stand  count- 
less countries  close  their  markets  j 
American  products  while  pouring  their 
exports  through  our  open  doors.  China. 
Pakistan,  and  India  together  ship  9.4 
billion  dollars'  worth  of  goods  to 
United  States  markets — more  than  100 
times  the  $92  million  in  United  States 
goods  that  were,  at  last  reports,  al- 
lowed into  their  countries. 

S.  1951,  when  enacted,  will  require 
United  States  negotiators  to  secure  ef- 
fective access  to  foreign  markets  for 
United  States  textile  and  apparel  prod- 
ucts; in  other  words,  it  will  press  open 
markets  of  countries  that  have  shut 
their  doors  in  Uncle  Sam's  face.  If  we 
are  going  to  be  hospitable  to  foreign 
imports,  it's  only  fair  to  require  the 
same  of  them.  One  specific  benefit  of 
this  bill  is  that  it  will  deny  to  China 
the  free  trade  benefits  of  the  World 
Trade  Organization  until  China  dis- 
mantles her  iron  fence  against  United 
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states  textiles.  China  must  not  be  per- 
mitted to  hold  membership  in  the  WTO 
until  China  removes  her  arrogant  trade 
barriers. 

Moreover,  Mr.  President.  Communist 
China  competes  with  American  work- 
ers with  unspeakable  use  of  slave  labor 
and  child  labor.  Chinese  slave  laborers 
are  often  political  prisoners.  Exploi- 
tation of  children  as  workers  is  ramp- 
ant, especially  in  Asia. 

Mr.  President,  the  United  States 
must  never  forget  that  we  become  a 
part  of  what  we  condone.  Therefore, 
the  need  for  this  bill  is  obvious  in  the 
light  of  the  tremendous  loss  of  U.S. 
jobs  inflicted  on  American  workers — 
particularly  in  North  Carolina — by  the 
illegal  practices  of  foreign  countries. 
The  United  States  lost  53,000  textile 
jobs  last  year.  North  Carolina  lost  as 
many  as  in  the  3  previous  years  com- 
bined, with  plant  shutdowns  and  lay- 
offs costing  11,316  North  Carolina  jobs. 
Fruit  of  the  Loom  alone  was  forced  to 
abolish  3,200  jobs  in  1995.  and  a  Fruit  of 
the  Loom  spokesman  blamed  it  on  "the 
cumulative  impact  of  NAFTA  and 
GATT"  trade  agreements. 

Headline  after  headline  has  an- 
nounced major  company  shutdowns  or 
job  layoffs.  An  eye-popping  review  arti- 
cle in  the  Winston-Salem  Journal  pro- 
vided a  long  list  of  companies — includ- 
ing, among  others.  Sara  Lee,  Fieldcrest 
Cannon.  Dupont.  and  Tultex— that  have 
closed  plants  and  laid  off  workers  in 
North  Carolina  in  the  first  part  of  this 
year.  Overall.  2,918  layoffs  in  26  North 
Carolina  cities  and  towns  were  an- 
nounced in  the  first  4  months  of  1996. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  aforementioned  Winston- 
Salem  Journal  article  be  printed  in  the 
RecopU)  at  the  conclusion  of  my  re- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  while  for- 
eign imports  are  pouring  in  like  a  tidal 
wave.  North  Carolina  workers  are 
being  forced  onto  the  unemployinent 
lines.  This  obviously  is  having  a  dev- 
astating impact  on  families  and  com- 
munities across  America.  Mr.  Presi- 
dent, this  bill  isn't  "protectionism," 
it's  "survivalism."  United  States  busi- 
ness should — and  must — demand  access 
to  the  international  market  so  that 
American  workers  can  have  a  fair  shot 
in  world  competition. 

Exhibit  l 

[From  Winston-Salem  Joumaa,  July  7, 1996] 

Sock  It  to  'Em? 

CONGRESS  takes  AIM  AT  ASU  IN  TEXTILE  BILL 

(By  John  Hoeffel) 

Washington.— Stories  of  textile  plants 
closing  and  laid-off  workers  scrambling  to 
find  scarce  low-skilled  jobs  in  this  high-tech 
world  have  been  commonplace  for  at  least  20 
years.  The  number  of  textile  employees  has 
been  in  a  steady  slide. 

But  the  news  appears  to  be  getting  worse. 

Last  year.  North  Carolina  lost  as  many 
textile  jobs  as  in  the  previous  three  years 


combined.  Plant  closing-  and  layoffs  cost  the 
state  11,316  jobs. 

In  the  first  four  months  of  this  year,  22 
companies  announced  2,918  layoffs  in  26 
North  Carolina  cities  and  towns. 

North  Carolina  is  the  nation's  No.  1  tex- 
tile-producing state,  and  it  has  almost  a 
third  of  the  employees. 

Nationwide,  53,500  textile  jobs  were  lost  in 
1995. 

Even  with  those  stunning  losses,  textiles 
and  apparel  are  still  the  top  manufacturing 
industry  in  North  Carolina,  with  annual 
sales  avera^ng  about  525  billion.  Three  of 
the  state's  top  five  employers  are  textile 
companies,  including  Sara  Lee  Corp.,  which 
has  several  divisions  based  in  Winston- 
Salem. 

At  the  end  of  last  year,  261,641  North  Caro- 
linians still  worked  in  the  industry,  which  is 
concentrated  in  the  Piedmont.  Forsyth. 
Guilford  and  Surry  counties  all  rank  in  the 
top  10  counties  for  textile  and  apparel  em- 
ployment. 

The  politically  powerful  companies  have  a 
long  record  of  looking  to  Waishington  for 
help,  and  the  South's  congressmen  have  an 
equally  long  record  of  hastening  to  erect  bar- 
riers to  cheap  imports. 

But  this  is  a  new  economic  era. 

Free  trade  is  now  the  mantra  of  centrists 
in  both  the  Republican  and  Democratic  par- 
ties. TTie  North  American  Free  Trade  Agree- 
ment and  the  General  Agreement  on  Tariffs 
and  Trade  dismantled  many  trade  barriers, 
including  protectionist  textile  quotas  that 
will  be  completely  eliminated  by  2005. 

Faced  with  mounting  job  losses,  congress- 
men from  the  South  cast  about  for  another 
avenue  and  found  it  with  a  bill  that  was  in- 
troduced last  month. 

That  bill,  called  the  Textile  and  Apparel 
Global  Competitiveness  Act,  aims  not  at 
keeping  imports  out.  but  at  cracking  open 
foreign  markets  that  are  closed  to  American 
exports.  "We  expect  their  door  to  be  more 
than  slightly  ajar,"  said  Rep.  Howard  (^ble. 
the  6th  District  Republican  who  is  the  chair- 
man of  the  House  textile  caucus  and  an 
original  co-sponsor  of  the  bill.  "We're  not 
building  a  wall  around  ourselves  and  trying 
to  block  imports." 

The  bill  also  aims  at  ending  trans- 
shipments, the  illegal  practice  of  sneaking 
textiles  from  one  country  into  the  United 
States  under  another  country's  quota  by  di- 
verting them  through  that  third  country. 
The  bill  is  targeted  at  Asia  in  general  and 
China  in  particular. 

The  United  States  exported  J1.96  billion  in 
textiles  to  the  top  14  textile  producing  coun- 
tries in  Asia.  Tbose  countries  exported  $24.79 
billion  in  textiles  to  the  United  States. 

A  source  with  the  U.S.  Customs  Service 
says  that  China  transships  S4  billion  to  S6 
billion  through  such  places  as  Hong  Kong 
and  Macau,  where  the  products  are  relabeled 
"Made  in  Hong  Kong"  or  "Made  in  Macau." 

Sen.  Jesse  Helms,  It-N.C.,  who  is  no  fan  of 
China,  and  has  railed  against  transshipping, 
plans  to  sponsor  a  version  of  the  bill  in  the 
Senate.  "It  requires  retaliation  against 
countries  that  just  flout  honest  and  decency 
in  international  trade  and  countries  that  are 
closed  to  us  and  do  business  in  our  country," 
he  said.  "It's  time  for  us  to  stand  up  for 
American  workers." 

The  bill  strengthens  the  roles  of  the  U.S. 
trade  representative  in  negotiating  agree- 
ments and  the  Customs  Service  in  inves- 
tigating illegal  shipments.  It  establishes 
steep  penalties  for  violations.  It  doubles 
some  fines  and  reduces  quotas  by  an  amount 
equal  to  three  times  the  volume  of  trans- 


shipped goods  when  a  country  is  caught 
transshipping  for  the  third  time. 

Textile  importers,  who  could  be  socked 
with  stiff  penalties  for  importing  illegal 
products,  oppose  the  bill. 

"It's  the  same  industry  coming  back  after 
many,  many  years  of  protection  wanting 
more  special  favors  from  government."  said 
Laura  E.  Jones,  the  executive  director  of  the 
U.S.  Association  of  Importers  of  Textiles  and 
Apparel.  "They  still  don't  want  to  compete." 

The  bill's  supporters,  sensitive  about  their 
protectionist  past,  react  defensively,  bring- 
ing up  the  subject  of  protectionism  on  their 
own.  "We're  going  to  have  to  do  a  good  mar- 
keting job  in  making  it  clear  that  this  is  not 
a  protectionist  proposal,"  Coble  said. 

But  Jones  said  that  the  bill  amounts  to 
back-door  protectionism,  making  it  easier 
for  a  select  industry  to  pursue  sanctions 
against  importers  and  foreigrn  countries. 
"They  do  not  need  to  have  standards  lowered 
for  them  so  they  can  go  around  harassing  our 
industry,"  she  said. 

As  with  the  old  protectionist  legislation. 
Jones  said,  the  consumers  lose.  "I  just  think 
the  consumers  end  up  jiaying  more  in  the 
end."  she  said. 

She  also  charged  that  Customs  has  not  dis- 
covered massive  transshipment  because  they 
don't  exist.  "The  Customs  Service  can  find 
cocaine  and  heroin,  but  they  can't  find  bras 
and  underpants,"  she  said  sarcastically.  "If 
they  can't  find  it  now,  this  isn't  going  to  be 
an  incentive  to  them  to  find  it  later." 

The  bill  is  not  expected  to  pass  this  session 
because  the  schedule  is  too  crowded. 

"We  just  don't  want  this  shoved  off  the 
table."  Coble  said. 

Rep.  John  Spratt,  D-S.C,  was  the  main  au- 
thor and  introduced  the  bill.  But  in  an  elec- 
tion-year press  release.  Rep.  Richard  Burr, 
the  5tb  District  Republican  and  an  original 
co-sponsor,  claimed  credit  for  introducing  it. 

By  all  accounts.  Burr  worked  hard  to  col- 
lect co-sponsors  to  help  demonstrate  wide 
support  for  the  bill.  It  has  more  than  100. 

Some  in  the  industry  have  criticized  the 
Clinton  administration,  arguing  that  it  has 
done  little  to  enforce  textile  treaties.  Helms, 
though,  was  more  expansive  in  directing  his 
criticism.  "I  have  got  to  be  honest  and  say 
that  previous  administrations  and  the 
present  administration  have  not  done 
enough.  It's  a  bipartisan  folly,"  he  said. 

Work  on  the  bill  seemed  to  rattle  the  ad- 
ministration's cage. 

Customs  announced  last  month  that  it  was 
taking  measures  designed  to  stem  Chinese 
transhipments  through  Macau  and  Hong 
Kong,  requiring  greater  verification  that 
textiles  shipped  from  those  countries  were 
made  there.  Customs  just  this  month  re- 
ceived the  power  to  block  shipments  from 
factories  that  won't  allow  Customs  inves- 
tigators inside. 

Whether  the  bill  and  this  Customs  effort, 
will  half  the  job  losses  is  unclear.  Burr  said 
that  it  is  imperative  to  introduced  the  bill 
because  of  continuing  plant  closings,  citing 
the  two  that  Sara  Lee  Knit  Products  an- 
nounced in  Sparta,  costing  250  jobs,  and  in 
Jefferson,  costing  589. 

But  Sara  Lee  officials  said  that  both  plants 
closed  because  of  weak  domestic  sales  and 
that  opening  foreign  markets  would  not  have 
prevented  the  move.  "It's  really  completely 
unrelated,"  Nancy  Young  said. 

Textile  and  apparel  companies  are  suffer- 
ing through  an  extended  retail  slowdown. 
But  the  companies  are  also  cutting  jobs,  as 
Gordon  A.  Berkstresser  HI  notes,  because  of 
continuing  automation  and  other  effi- 
ciencies. 
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And  Berkstxesser.  a  proflessor  of  textile  and 
apparel  management  at  ^.C.  State  Univer- 
sity, also  questioned  whether  the  companies 
are  prepared  to  sell  in  Indonesia  or  Malaysia. 

■■We  haven't  gone  over  and  done  the  kind 
of  market  research  to  see  what  kind  of  prod- 
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lie  said. 
:he  executive 


ucts  we  can  sell  in  Asia,' 

But  Dennis  M.  Julian 
president  of  the  N.C.  Textile  Manufacturers 
Association,   said   he   thiaks   that   the   bill 
would  help  stabilize  the  in  dustry. 

Jerry  Cook,  the  direct<ir  of  international 
trade  for  Sara  Lee  Kn  t  Products,  said: 
"Anything'  that  helps  open  market  access.  I 
think  we'd  be  really  supportive 
tough  market  out  there. 

TEXTILE  TRADE  ♦iTH  ASIA 
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Mr.  BYRD.  Mr.  Prejsident,  I  whole- 
heartedly support  the  1  lill  that  the  Sen- 
ator from  Kentucky  [Mr.  FORD]  has 
just  introduced.  The  Textile  and  Ap- 
parel Global  Competitiveness  Act  of 
1996  will  provide  needed  protections  for 
struggling  U.S.  textileiand  apparel  pro- 
ducers from  unfair  coiipetition  caused 
by  overseas  producers  who  seek  to  ex- 
ceed U.S.  quotas.  These  overseas  pro- 
ducers ship  excess  goods  through  cir- 
cuitous routes  so  thai,  they  appear  to 
originate  in  third  couiitries  whose  U.S. 
import  quotas  have  net  been  met.  The 
Customs  Service  anc  industry  esti- 
mates put  the  cost  of  this  practice  to 
American  industry  ani  its  workers  at 
52  to  S4  billion. 

The  Textile  and  Appirel  Global  Com- 
petitiveness Act  requires  more  equi- 
table trade  negotiations  on  textile  and 
apparel  goods,  with  greater  access  to 
foreign  markets  for  U  S.-produced  tex- 
tile and  apparel  goods  It  also  provides 
for  increased  enforceijient  of  existing 
trade  laws,  with  higheir  fines  providing 
additional  trade  adjustment  assistance 
to  U.S.  textile  and  apparel  producers. 

In  West  Virginia,  twC  companies  that 
sew  clothing  proudly  liearing  "Made  in 
the  USA"  labels,  Hodges  Apparel  and 
Safety  Stitch,  have  )een  feeling  the 
squeeze  created  by  that  kind  of  over- 


seas competition.  This  spring,  both 
manufacturers  were  notified  that  their 
major  supplier  would  be  forced  to  move 
its  work  offshore  in  order  to  regain 
profitability.  Unless  these  West  Vir- 
ginia firms  can  garner  other  orders,  the 
last  200  talented  and  dedicated  garment 
workers  in  Harrisville  will  be  out  of 
work.  In  this  economically  challenged 
area,  job  losses  on  this  scale  constitute 
more  than  a  minor  unravelling  of  the 
economic  fabric  of  Ritchie  County — 
they  are  a  tear  in  the  very  fabric  of 
American  society. 

Mr.  President,  these  potential  job 
losses  are  not  occurring  because  the 
quality  of  clothing  produced  in  the 
United  States  is  poor;  quite  the  con- 
trary. U.S.-made  clothinp  and  textiles 
are  competitive  with  their  overseas 
competitors  on  the  basis  of  design, 
quality,  and  any  standard  other  than 
cost.  But  U.S.  production  costs  must 
include  pension  and  health  care  pay- 
ments for  workers,  and  costs  to  meet 
workplace  safety  and  environmental 
standards.  Overseas  producers  are  not 
required  to  cover  these  costs  and  meet 
these  standards.  They  may  overwork 
and  underpay  their  workers,  forcing 
them  to  labor  in  unsafe  factories  that 
pollute  the  air  and  water  around  them. 


The  United  States  is  proud  of  its  laws 
protecting  workers  and  the  environ- 
ment. The  Senate  this  week  voted  to 
increase  the  minimum  wage,  so  that 
working  men  and  women  can  provide 
an  adequate  standard  of  living  for  their 
families.  None  of  us  wants  to  reduce 
that  standard  of  living,  or  give  up 
workplace  safety  or  clean  air  and  water 
in  order  to  "compete"  with  inexpensive 
goods  produced  by  workers  paid  just 
pennies  a  day  before  they  return  to 
squalid  homes  under  skies  laden  with 
pollutants.  But  if  we  are  to  preserve 
our  jobs  in  the  face  of  such  undercut- 
ting competition,  we  must  ensure  that 
U.S.  producers  are  needed  in  order  to 
meet  the  demand  for  clothing  and  tex- 
tile goods.  That  is,  in  part,  why  quotas 
exist — to  prevent  overseas  producers 
from  saturating  the  market  for  U.S. 
goods,  undercutting  U.S.  products  pro- 
duced at  higher  cost. 

Attempts  by  these  overseas  produc- 
ers to  evade  U.S.  import  quotas,  or  to 
evawie  other  U.S.  trade  laws  and  trea- 
ties, must  be  firmly  and  effectively 
halted.  Enforcement,  fines  and  other 
remedies  must  be  sufficient  to  deter 
this  kind  of  behavior.  The  bill  intro- 
duced by  the  Senator  from  Kentucky 
accurately  targets  these  problems.  It 
also   provides   a  source   of  additional 


July  12,  1996 


CONGRESSIONAL  RECORD— SENATE 


17051 


revenue  for  trade  adjustment  assist- 
ance for  U.S.  textile  and  apparel  pro- 
ducers, helping  them  to  modernize  and 
more  effectively  compete  on  a  cost 
basis  with  overseas  competitors,  both 
here  and  in  foreign  markets.  I  am 
proud  to  be  a  cosponsor,  and  I  thank 
Senator  Ford  for  his  leadership  in  in- 
troducing this  bill. 

Mr.  HEFLIN.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  Ken- 
tucky and  others  in  introducing  the 
Textile  and  Apparel  Global  Competi- 
tiveness Act.  This  important  legisla- 
tion addresses  a  problem  of  grrave  con- 
sequence in  my  State  and  others  where 
the  textile  and  apparel  industry  has 
been  hurt  dramatically  in  recent  years 
due  to  job  relocation  and  factors  re- 
sulting from  the  enactment  of  NAFTA 
and  GATT.  This  bill  does  nothing  to 
undo  these  agreements,  but  it  does  go  a 
long  way  toward  strengthening  protec- 
tions for  the  textile  and  wearing  ap- 
parel sector  of  the  economy  and  the 
millions  of  workers  affected  by  the 
changes  which  are  occurring. 

This  legislation  requires  the  U.S. 
Trade  Representative,  when  negotiat- 
ing textile  agreements  with  nations 
who  are  not  members  of  the  World 
Trade  Organization  to  secure  effective 
market  access  for  American  textile  and 
apparel  producers.  It  includes  provi- 
sions allowing  penalties  for  noncompli- 
ance with  these  market-access  agree- 
ments under  WTO  niles  and  U.S.  law. 
Furthermore,  it  creates  a  special  301 
list  for  market  access  for  these  prod- 
ucts and  requires  the  Secretary  of 
Commerce  to  issue  a  report  to  Congress 
each  year  that  outlines  the  economic 
contribution  of  the  American  textile 
and  apparel  industries. 

While  the  industry  enjoys  broad  sup- 
port in  Congress  and  in  the  administra- 
tion, it  has  been  the  target  of  aggres- 
sive attacks  during  the  last  several 
years.  Most  of  these  attacks  have  been 
thwarted,  but  they  have  come  at  a 
time  when  the  textile  and  apparel  in- 
dustry is  undergoing  major  trans- 
formation as  it  pushes  to  increase  pro- 
ductivity and  to  become  more  global  in 
its  perspective  and  methods  of  oper- 
ation. 

The  American  textile  and  apparel  in- 
dustry is  seeking  to  make  a  successful 
transition  to  a  quota-free  environment 
within  a  10-year  timeframe.  This  tran- 
sition must  have  the  safeguards  pro- 
vided by  this  measure  in  order  to  allow 
the  industry  to  realize  that  success. 

I  congratulate  Senator  Ford  for  his 
leadership  on  this  issue  and  urge  my 
colleagues  to  join  us  in  supporting  the 
Textile  and  Apparel  Global  Competi- 
tiveness Act. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  join  with  several  of  my 
colleagues  to  sponsor  the  Customs  En- 
forcement Act  of  1996.  This  legislation 
is  designed  to  strengthen  our  laws 
which  fight  illegal  trade  in  textile  and 
apparel  items  and  open  foreign  mar- 


kets to  more  American  products.  A 
companion  measure,  H.R.  3654.  was  re- 
cently introduced  in  the  House  of  Rep- 
resentatives. 

Mr.  President,  I  have  often  stated 
that  trade  with  other  countries  should 
be  fair,  as  opposed  to  free.  This  means 
that  when  exporters  from  another 
country  seek  unlimited  access  to  our 
markets,  then  our  U.S.  producers 
should  likewise  have  open  access  to 
their  country's  markets.  Many  exam- 
ples exist  where  the  United  States  has 
given  another  country  access  to  our 
marketplace,  only  to  have  our  access 
limited  in  their  country.  The  legisla- 
tion we  are  introducing  today  attempts 
to  mitigate  this  practice.  This  measure 
will  reqmre  the  USTR  to  secure  effec- 
tive market  access  for  U.S.  produced 
textile  and  apparel  products.  Further, 
if  these  markets  are  not  opened,  the 
USTR  has  the  ability  to  impose  pen- 
alties in  an  attempt  to  force  these  mar- 
kets open. 

Mr.  President,  another  major  concern 
this  legislation  attempts  to  address  is 
transshipping.  This  is  a  practice  where 
an  exporter  ships  goods  through  a  third 
country  to  avoid  U.S.  import  quotas. 
The  worst  offenders  in  the  area  of 
transshipment  countries  are  China, 
India,  and  Pakistan.  It  is  estimated 
that  transshipments  account  for  at  to 
least  4  billion  dollars'  worth  of  the  tex- 
tile and  apparel  items  shipped  into  the 
United  States  in  a  year  and  this  figure 
could  be  as  high  as  S8  billion.  This  bill, 
Mr.  President,  tightens  the  require- 
ments for  importing  items  into  this 
country  and  provides  for  better  docu- 
mentation so  that  transshipping  can  be 
more  easily  traced.  Further,  penalties 
are  increased  for  each  transshipping 
violation. 

Mr.  President,  this  is  not  a  protec- 
tionist bill.  Nor  does  it  limit  textile 
imports.  This  measure  attempts  to 
level  the  playing  field  for  the  domestic 
textile  and  apparel  industry.  I  hope  my 
colleagues  will  support  this  measure 
and  move  it  expeditiously  through  the 
legislative  process. 


ADDITIONAL  COSPONSORS 

S.  1397 

At  the  request  of  Mr.  Kyl,  the  name 
of  the  Senator  from  Utah  [Mr.  Ben- 
nett] was  added  as  a  cosponsor  of  S. 
1397,  a  bill  to  provide  for  State  control 
over  fair  housing  matters,  and  for 
other  purposes. 

S.  1868 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  1868,  a  bill  to  amend  the  Deep- 
water  Port  Act  of  1974  to  promote  the 
use  of  deepwater  ports  to  transport 
Outer  Continental  Shelf  oil  by  reducing 
unnecessary  and  duplicative  regulatory 
requirements,  and  for  other  purposes. 

S.  1938 

At  the  request  of  Mr.  Bond,  the 
names  of  the   Senator  from  Virginia 


[Mr.  Warner]  and  the  Senator  from 
Missouri  [Mr.  ASHCROFT]  were  added  as 
cosponsors  of  S.  1938,  a  bill  to  enact  the 
model  Good  Samaritan  Act  Food  Dona- 
tion Act,  and  for  other  purposes. 

S.  1943 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  1943,  a  bill  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to  ex- 
empt inmates  from  the  minimum  wage 
and  maximum  hour  requirements  of 
such  Act,  and  for  other  purposes. 


SENATE  RESOLUTION  27&-TO 
AUTHORIZE  TESTIMONY 

Mr.  LOTT  (for  himself  and  Mr. 
Daschle)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  Res.  278 

Whereas,  in  the  case  of  State  of  Florida  v. 
Kathleen  Bush.  Case  No.  96-6912  CF10(A). 
pending  in  the  Circuit  Court  for  Broward 
County.  Florida,  testimony  and  document 
production  has  been  requested  from  Mary 
Chiles,  an  employee  on  the  staff  of  Senator 
Bob  Graham; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act  of 
1978,  2  U.S.C.  H288b(a)  and  288c(aX2),  the 
Senate  may  direct  its  counsel  to  represent 
employees  of  the  Senate  with  respect  to  any 
subpoena,  order,  or  request  for  testimony  or 
documents  relating  to  their  official  respon- 
sibilities; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
may,  by  the  judicial  process,  be  taken  from 
such  control  or  possession  but  by  permission 
of  the  Senate: 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  may  promote  the  administration  of 
justice,  the  Senate  will  take  such  action  as 
will  promote  the  ends  of  justice  consistently 
with  the  privileges  of  the  Senate:  Now. 
therefore,  be  it 

Resolved.  That  Mary  Chiles,  and  any  other 
employee  from  whom  testimony  may  be  re- 
quired, are  authorized  to  testify  and  to 
produce  documents  in  the  case  of  State  of 
Florida  v.  Kathleen  Bush,  except  concerning 
matters  for  which  a  privilege  should  be  as- 
serted. 

Sec.  2.  That  the  Senate  Legal  Coimsel  is 
authorized  to  represent  Mary  Chiles,  and  any 
other  employee  from  whom  testimony  or 
document  production  may  be  reqtiired.  in 
connection  with  State  of  Florida  v.  Kathleen 
Bush. 


AMENDMENTS  SUBMITTED 


THE  DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT.  1997 


NUNN  (AND  OTHERS)  AMENDMENT 
NO.  4453 

(Ordered  to  lie  on  the  table.) 
Mr.  NUNN  (for  himself,  Mr.  LUGAR. 
and     Mr.     DOMENia)     submitted     an 
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amendment  intende  I  to  be  proposed  by 
tbem  to  the  bill  (S. :  894)  making  appro- 
priations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1997,  and  for  other  purposes; 
as  follows: 
At  the  appropriate  pUce  in  the  bill,  insert: 
Sec.  .  In  addition  to  amounts  provided 
elsewhere  In  this  act,  {150.000,000  is  appro- 
priated for  defense  against  weapons  of  mass 
destruction,  including  domestic  prepared- 
ness, interdiction  of  '  weapons  of  mass  de- 
struction and  related  tiaterials,  control  and 
disposition  of  weapons  of  mass  destruction 
and  related  materials  t  ireatening  the  United 
States,  coordination  oi'  policy  and  counter- 
measures  against  prolll  eration  of  weapons  of 
mass  destruction,  and  piiscellaneous  related 
programs,  projects,  and  activities  as  author- 
ized by  law:  Provided.  That  the  total  amount 
available  under  the  heiding  "Research,  De- 
velopment, Test  and  Evaluation,  Defense- 
Wide"  for  the  Joint  technology  Insertion 
Program  shall  be  S2,52J  ,000:  Provided  further . 
That  the  total  amoun ;  appropriated  under 
the  heading  "Researcli.  Development.  Test 
and  Evaluation,  Defensp-Wide"  is  hereby  re- 
duced by  112.000,000:  Provided  further.  That 
the  total  amount  aparopriated  under  the 
heading  "Operation  aid  Maintenance.  De- 
fense-Wide" is  hereby  rsduced  by  $138,000,000. 


NXJNN  AMENDMENTS  NOS.  4454-4459 

(Ordered  to  lie  on  the  table.) 
Mr.    NUNN    submitted    six    amend- 
ments intended  to  bfe  proposed  by  him 
to  the  bill,  S.  1894,  siipra;  as  follows: 

AMENDMENT  NO.  4454 

At  the  appropriata  place  in  the  bill, 
insert  the  following  iew  section: 

Sec.  .  The  total  amoimt  appro- 
priated under  the  heiding  "Former  &> 
Viet  Union  Threat  Reduction"  is  here- 
by increased  by  $150,000,000:  Provided. 
That  the  total  aunbunt  appropriated 
under  the  heading]  "Operation  and 
Maintenance,  Defenae-Wide"  is  hereby 
reduced  by  $138,000,000:  Provided  further. 
That  the  total  amount  appropriated 
under  the  heading  "llesearch.  Develop- 
ment, Test  and  Eviiluation.  Defense- 
Wide"  is  hereby  rediiced  by  $12,000,000. 


AMENDMENI 

At  the  appropriate 
insert  the  following 

Sec.    .    The    tota, 
priated  under  the  hejiding 
Viet  Union  Threat 
by  increased  by  $150 
That   the   total 
under    the     heading 
Maintenance,  Defensle 
reduced  by  $150,000,000 


No.  4455 
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Amendmenh 
At  the  appropriate 
insert  the  following 

Sec.    .  Of  the  amctunts 
under    the    heading 
Maintenance, 
$150,000,000  is  available 
ters  related  to  defend 
of  mass  destruction: 
total  amount  available 
poses    under    the 
and     Maintenance 
hereby  reduced  by  $1$) 


No.  4456 
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Amendment  No.  4457 

At  the  appropriate  place  in  the  bill, 
insert  the  following  new  section: 

Sec.  .  The  total  amount  appro- 
priated under  the  heading  "Former  So- 
viet Union  Threat  Reduction"  is  here- 
by increased  by  $150,000,000. 

AMENDMENT  NO.  4458 

At  the  appropriate  place  in  the  bill, 
insert  the  following  new  section: 

Sec.  .  The  total  amount  appro- 
priated under  the  heading  "Operation 
and  Maintenance,  Defense-Wide"  is 
hereby  increased  by  $150,000,000. 

AMEND.MENT  NO.  4459 

At  the  appropriate  place  in  the  bill, 
insert  the  following  new  section: 

Sec.  .  The  total  amount  appro- 
priated under  the  heading  "Operation 
and  Maintenance,  Defense-Wide"  is 
hereby  reduced  by  $150,000,000. 


DORGAN  AMENDMENT  NO.  4460 

(Ordered  to  lie  on  the  table.) 
Mr.  DORGAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1894,  supra;  as  follows: 

On  page  30.  strike  lines  12  through  13  and 
insert  in  lieu  thereof:  "$8,890,092,000.  to  re- 
main available  for  obligation  until  Septem- 
ber 30.  1998:  Provided,  That,  of  the  amount  ap- 
propriated under  this  heading,  not  more  than 
$508,437,000  shall  be  available  for  national 
missile  defense." 


FEINSTEIN  AMENDMENTS  NOS. 
4461-4462 

(Ordered  to  lie  on  the  table.) 
Mrs.     FEINSTEIN     submitted     two 
amendments  intended  to  be  proposed 
by  her  to  the  bill,  S.  1894,  supra;  as  fol- 
lows: 

AMENDMENT  NO.  4461 

On  page  29.  line  20,  strike  out  "Forces." 
and  insert  in  lieu  thereof  "Forces:  Provided 
further.  That  of  the  funds  available  under 
this  paragraph,  $18,000,000  shall  be  available 
for  the  Pulse  Doppler  Upgrade  modification 
to  the  AN/SPS-48E  radar  system.". 

AMENDMENT  NO.  4462 
On  page  29.  line  10.  strike  out  "1998."  and 
insert  in  lieu  thereof  "1998:  Provided  further. 
That  of  the  funds  available  under  this  para- 
graph, $4,000,000  shall  be  available  for  the 
procurement  of  a  real-time,  automatic  cargo 
tracking  and  control  system.". 


GRASSLEY  AMENDMENT  NO.  4463 
(Ordered  to  lie  on  the  table.) 
Mr.      GRASSLEY      submitted      an 
amendment  intended  to  be  proposed  by 
him  to  the  bill,  S.  1894,  supra;  as  fol- 
lows: 

On  page  88,  between  lines  7  and  8.  insert 
the  following: 

Sec.  8099.  Funds  appropriated  by  this  Act 
may  not  be  used  for  supporting  more  than  68 
general  officers  on  active  duty  in  the  Marine 
Corps. 


PELL.  AMENDMENT  NO.  4464 
(Ordered  to  lie  on  the  table.) 


Mr.  PELL  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill,  S.  1894.  supra;  as  follows: 

On  page  88,  between  lines  7  and  8.  insert 
the  following: 

Sec.  8099.  Of  the  amount  appropriated  or 
otherwise  made  available  for  the  Depart- 
ment of  Defense  under  title  rv  of  this  Act 
under  the  heading  "Research,  Develop- 
ment, TEST  AND  Evaluation,  Nav^'"  for  the 
National  Oceanographic  Partnership  Pro- 
gram, there  shall  be  available  such  funds  as 
the  Secretary  of  the  Navy  shall  require  for 
the  establishment  of  the  National  Coastal 
Data  Centers  required  by  section  7901(c)  of 
title  10,  United  States  Code,  as  added  by  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1997. 


GRASSLEY  AMENDMENT  NO.  4465 

(Ordered  to  lie  on  the  table.) 

Mr.  GRASSLEY  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill,  S.  1894,  supra;  as  fol- 
lows: 

On  page  88.  between  lines  7  and  8,  insert 
the  following: 

Sec  8099.  Funds  appropriated  by  this  Act 
may  not  be  used  for  supporting  more  than  68 
general  officers  on  active  duty  in  the  Marine 
Corps  until— 

(1)  the  Inspector  General  of  the  Depart- 
ment of  Defense — 

(A)  has  conducted  a  comprehensive  review 
of  all  headquarters  within  the  department 
and  all  general  and  flag  officer  positions  that 
involves — 

(i)  an  evaluation  of  the  structure  of  head- 
quarters within  the  department  and  the  gen- 
eral and  nag  officer  positions  in  relation  to 
past,  current,  and  future  changes  in  the  force 
structure  of  the  Armed  Forces,  including 
consideration  of  the  Increasing  importance 
of  joint  headquarters  since  enactment  of  the 
Goldwater-Nichols  Department  of  Defense 
Reorganization  Act  of  1986  and  the  roles  and 
missions  of  the  headquarters  in  the  head- 
quarters structure;  and 

(il)  a  determination  of  the  adjustments  in 
such  headquarters  and  positions  that  are 
necessary  to  provide  an  appropriate  relation- 
ship between  the  headquarters  structure  and 
the  force  structure  and  between  the  number 
of  general  and  flag  officer  positions  and  the 
force  structure;  and 

(B)  has  submitted  to  the  Secretary  of  De- 
fense a  report  on  the  results  of  the  review, 
including  the  Inspector  General's  rec- 
ommendations for  eliminating  any  head- 
quarters and  general  and  flag  officer  posi- 
tions that  the  Inspector  General  considers 
redundant  or  otherwise  unnecessary; 

(2)  the  Secretary  of  Defense — 

(A)  after  considering  the  Inspector  Gen- 
eral's report  (Including  the  recommenda- 
tions), has  developed  a  plan,  including  a 
schedule,  for  a  phased  elimination  of  excess 
headquarters  and  general  and  flag  officer  po- 
sitions; and 

(B)  has  submitted  the  plan  to  Congress; 
and 

(3)  Congress  has  enacted  a  joint  resolution 
the  matter  after  the  enacting  clause  states 
only  the  following:  "Congress  approves  the 
plan  for  elimination  of  headquarters  and 
general  and  flag  officer  positions  in  the 
Armed  Forces  that  was  submitted  to  Con- 
gress by  the  Secretary  of  Defense  on 

the  blank  being  filled  in  with  the  date  on 
which  the  Secretary  submits  the  report  to 
Congress. 


INOUYE  AMENDMENT  NO.  4466 
(Ordered  to  lie  on  the  table.) 
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Mr.  iNOUYE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill,  S.  1894.  supra;  as  follows: 

On  page  8.  on  line  15  after  the  words 
"Transaction  Fund"  insert  the  following: 

"Provided,  That  from  funds  available  for 
the  Asia-Pacific  Center  for  Security  Studies, 
such  sums  as  may  be  necessary  may  be  made 
available  to  reimburse  the  cost  of  con- 
ferences, seminars,  courses  of  instruction,  or 
similar  educational  activities  of  the  Asia-Pa- 
cific Center  for  Security  Studies  for  military 
officers  and  civilian  official  of  foreign  na- 
tions if  the  Secretary  of  Defense  determines 
that  attendance  by  such  personnel,  without 
reimbursement,  is  in  the  national  security 
interest  of  the  United  States". 


STEVENS  AMENDMENTS  NOS.  4467- 
4477 

(Ordered  to  lie  on  the  table.) 
Mr.  STEVENS  submitted  11  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1894,  supra;  as  follows: 

AMENDMENT  NO.  4467 

On  page  8.  line  1,  strike  the  number 
"$17,700,859,000"  and  Insert  in  lieu  thereof 
"$17,696,659,000". 

AMENDMENT  NO.  4468 

On  page  9.  line  11,  strike  the  number 
"$9,953,142,000"  and  Insert  in  lieu  thereof 
"$9,887,142,000". 

AMENDMENT  NO.  4469 

On  page  12,  line  22,  strike  the  number 
"$1,069,957,000"  and  Insert  In  lieu  thereof 
"$1,140,157,000". 

AMENDMENT  NO.  4470 

On  page  32,  line  18,  strike  the  number 
"$10,256,108,000"  and  insert  in  lieu  thereof 
"$10,251,208,000". 

AMENDMENT  NO.  4471 

On  page  32.  line  19.  strike  the  number 
"$9,936,638,000"  and  Insert  in  lieu  thereof 
"$9,931,738,000". 

AMENDMENT  NO.  4472 

On  page  9.  line  4,  strike  the  number 
"$17,331,309,000"  and  insert  in  lieu  thereof 
"$17,326.909,000- •. 

AMENDMENT  NO.  4473 

On  page  4.  line  3,  strike  the  number 
"$17,021,810,000"  and  insert  in  lieu  thereof 
"$17,026,210,000". 

AMENDMENT  NO.  4474 

On  page  3,  line  3,  strike  the  number 
"$16,943,581,000"  and  insert  in  lieu  thereof 
"$16,948,481,000". 


AMENDMENT  NO.  4475 


On   page  32. 
"$10,256,108,000" 
•'$10,251,208,000" 

On  page  32. 
"$9,936,638,000" 
•$9,931,738,000"; 

On    page    9. 
"$17,331 ,309,000' 
"$17,326,909,000" 

On    page    3. 
"$16,943,581,000" 
"$16,948,481,000" 

On    page    4. 
'$17,021,810,000' 
"$17,026,210,000" 


line   18.   strike  the  number 

and  insert  in  lieu  thereof 

line   19,   strike  the  number 

and   insert   in  lieu  thereof 

line    4,    strike  the  number 

and  insert  in  lieu  thereof 

line    3.    strike  the  number 

and  Insert  in  lieu  thereof 

line    3.    strike  the  number 

and  insert  in  lieu  thereof 


Amendment  No.  4476 

On  page  26,  line  11.  before  the  period,  in- 
sert: 

":  Provided.  That  of  the  funds  appropriated 
under  this  heading,  $11,500,000  shall  be  made 
available  only  for  modifications  to  B-52 
bomber  aircraft". 

Amendment  No.  4477 

On  page  88,  between  lines  7  and  8,  Insert 
the  following: 

Sec.  8099.  (a)  Of  the  am.ounts  appropriated 
or  otherwise  made  available  by  this  Act  for 
the  Department  of  the  Air  Force,  $2,000,000 
shall  be  available  to  provide  comprehensive 
care  and  rehabilitation  services  to  children 
with  disabilities  who  are  dependents  of  mem- 
bers of  the  Armed  Forces  at  Lakeland  Air 
Force  Base.  Texas. 

(b)  Subject  to  subsection  (c),  the  Secretary 
of  the  Air  Force  shall  grant  the  funds  avail- 
able under  subsection  (a)  to  the  Children's 
Association  for  Maximum  Potential  (CAMP) 
for  use  by  the  association  to  defray  the  costs 
of  designing  and  constructing  the  facility  re- 
ferred to  in  subsection  (a). 

(c)(1)  The  Secretary  may  not  make  a  grant 
of  funds  under  subsection  (b)  until  the  Sec- 
retary and  the  association  enter  into  an 
agreement  under  which  the  Secretary  leases 
to  the  association  the  facility  to  be  con- 
structed using  the  funds. 

(2)(A)  The  term  of  the  lease  under  para- 
graph (1)  may  not  be  less  than  25  years. 

(B)  As  consideration  for  the  lease  of  the  fa- 
cility, the  association  shall  assume  respon- 
sibility for  the  operation  and  maintenance  of 
the  facility,  including  the  costs  of  such  oper- 
ation and  maintenance. 

(3)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  in  connection 
with  the  lease  as  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States. 


CRAIG  (AND  KEMPTHORNE) 
AMENDMENT  NO.  4478 

(Ordered  to  lie  on  the  table.) 
Mr.  STEVENS  (for  Mr.  CraiG,  for 
himself,  and  Mr.  Kempthorne)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill,  S.  1894, 
supra;  as  follows: 

Before  the  period  on  page  20.  line  29.  insert: 
":  Provided  further.  That  of  the  funds  appro- 
priated under  this  heading.  $2,000,000  shall  be 
available  for  titanium  processing  tech- 
nology". 


HELMS  AMENDMENT  NO.  4479 

(Ordered  to  lie  on  the  table.) 
Mr.  STEVENS  (for  Mr.  HELMS)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  him  to  the  bill,  S.  1894, 
supra;  as  follows: 

On  page  9.  line  22.  before  the  period,  insert: 
":  Provided  further.  That  of  the  funds  appro- 
priated under  this  heading,  $1,000,000  shall  be 
made  available,  by  grant  or  other  transfer, 
to  the  Harnett  County  School  Board, 
LlUington,  North  Carolina,  for  use  by  the 
school  board  for  the  education  of  dependents 
of  members  of  the  Armed  Forces  and  employ- 
ees of  the  Department  of  Defense  located  at 
Fort  Bragg  and  Pope  Air  Force  Base,  North 
Carolina". 


Mr.  STEVENS  (for  Mr.  SPECTER)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  him  to  the  bill,  S.  1894. 
supra;  as  follows: 

On  page  29.  line  20.  before  the  period,  in- 
sert: ":  Provided  further.  That  of  the  funds 
appropriated  under  this  heading  $46,600,000 
shall  be  made  available  only  for  the  Inter- 
cooled  Recuperated  Gas  Turbine  Eogioe  pro- 
gram". 


STEVENS  AMENDMENT  NO.  4481 

(Ordered  to  lie  on  the  table.) 
Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1894,  supra;  as  follows: 

On  page  8,  line  15,  before  the  period,  insert: 
":  Provided,  That  advance  billing  for  services 
provided  or  work  performed  by  the  Navy's 
defense  business  operating  funds  activities  is 
prohibited:  Provided  further.  That  of  the 
funds  appropriated  under  this  heading, 
$2,976,000,000  shall  be  available  only  for  depot 
maintenance  activities  and  programs,  and 
$989,700,000  shall  be  available  only  for  real 
property  maintenance  activities". 


LIEBERMAN  AMENDMENT  NO.  4482 

(Ordered  to  lie  on  the  table.) 
Mr.   STEVENS  (for  Mr.   LlEBERMAN) 
submitted  an  amendment  intended  to 
be  proposed  by  him  to  the  bill,  S.  1894, 
supra;  as  follows: 

On  page  30,  line  13,  before  the  period.  In- 
sert: ":  Provided,  That  of  the  funds  appro- 
priated under  this  heading,  $56,200,000  shall 
be  available  for  the  Corps  Suriace-to-Air 
Missile  (CORPS  SAM)  program  and 
$515,743,000  shall  be  available  for  the  Other 
Theater  Missile  Defense/Follow-On  TMD  Ac- 
tivities program". 


KEMPTHORNE  (AND  CRAIG) 
AMENDMENT  NO.  4483 

(Ordered  to  lie  on  the  table.) 
Mr.  SEVENS  (for  Mr.  KEMPTHORNE, 
for  himself,  and  Mr.  Craig)  submitted 
an  amendment  intended  to  be  proposed 
by  them  to  the  bill.  S.  1894,  supra;  as 
follows: 

On  page  33.  on  line  16  before  the  period,  in- 
sert: ":  Provided.  That  of  the  funds  provided 
under  this  heading  for  Research,  develop- 
ment, test  and  evaluation.  $3,000,000  shall 
only  be  for  the  accelerated  development  of 
advanced  sensors  for  the  Army's  Mobile  Mu- 
nitions Assessment  System". 


SPECTER  AMENDMENT  NO.  4480 
(Ordered  to  lie  on  the  table.) 


STEVENS  AMENDMENTS  NOS.  4484- 
4488 

(Ordered  to  lie  on  the  table.) 
Mr.  STEVENS  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1894,  supra:  as  follows: 

AMENDMENT  NO.  4484 

On  page  8.  line  3  before  the  period,  insert: 
":  Provided.  That  funds  appropriated  under 
this  heading  for  supervision  and  administra- 
tion costs  for  facilities  maintenance  and  re- 
pair, minor  construction,  or  design  projects 
may  be  obligated  at  the  time  the  reimburs- 
able order  is  accepted  by  the  performing  ac- 
tivity: Provided  further.  That  for  the  purpose 
of  this  section,  supervision  and  administra- 
tion costs  includes  all  In-house  government 
costs". 
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AMENDMEIfr 

On  pa^e  8.  line  15 
•••.  Provided.  That 
this  heading  for 
tion  costs  for  facilities 
pair,  minor  construe  tipn 
may  be  obligrated  at 
able  order  is  accepted 
tivity:  Provided  further 
of  this  section,  su 
tion  costs  includes  all 
costs". 


No.  4485 

before  the  period,  insert: 

fun4s  appropriated  under 

and  administra- 

maintenance  and  re- 

or  design  projects 

time  the  reimburs- 

by  the  performing  ac- 

That  for  the  purpose 

pervjlsion  and  administra- 

in-house  government 


supen  ision 


tiie 


AMENDSreN  r 

On  page  8.  line  19  be)  are 
":  Provided.  That  funcs 
this  heading  for  supen  ision 
tion  costs  for  facilities 
pair,  minor  construction 
may  be  obligated  at  tlje 
able  order  is  accepted 
tivity:  Provided  further 
of  this  section,  superv^si 
tion  costs  includes  all 
costs". 


No.  4486 

the  period.  Insert: 

appropriated  under 

and  administra- 

maintenance  and  re- 

,  or  design  projects 

time  the  reimburs- 

jy  the  performing  ac- 

That  for  the  purpose 

on  and  administra- 

in-house  government 


AMENDMENT 

On  page  9,  line  6  befdre 
":  Provided,  That  func^ 
this  heading  for  si , 
tion  costs  for  facilities 
pair,  minor  construction 
may  be  obligated  at  t 
able  order  is  accepted 
tivity:  Provided  further, 
of  this  section,  supervision 
tion  costs  includes  all 
costs". 


No.  4487 

the  period,  insert: 

appropriated  under 

ion  and  administra- 

maintenance  and  re- 

or  design  projects 

time  the  reimburs- 

by  the  performing  ac- 

That  for  the  purpose 

and  admlnistra- 

in-house  government 


maintenance 


AMENDMENT 

At  an  appropriate 

Sec.    .  Funds  approiinated 
this  Act  for  supervisiop 
costs  for  facilities 
minor  construction,  or 
be  obligated  at  the  tiTie 
order  is  accepted  by  th( 
Provided.  That  for  the 
tion.   supervision  and 
includes  all  in-house 


BINGAMAN  AMEf|DMENT  NO.  4489 

(Ordered  to  lie  on 

Mr.       BINGAMAN 
amendment  intendec 
him  to  the  bill,  S 
lows; 

On  page  70,  li 
"SI. 218.000,000"  and  i 
"Jl. 118.000.000". 


BINGAMAN  (AND 
AMENDMENT 


(Ordered  to  lie  on 
Mr.  BINGAMAN 
DOMENICT,  and  Mr. 
ted  an  amendment 
posed  by  them  to 
supra;  as  follows: 

On  page  30.  line  13. 
the    following: 
amount.    S10.(XX).000    is 
United  States-Japan 
Program". 


AMENDM  3NTS 


HARKIN 

449: 1 

(Ordered  to  lie  on  t  le 
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No.  4488 

e  in  the  bill,  insert: 

in  title  n  of 

and  administration 

and  repair. 

design  projects  may 

the  reimbursable 

performing  activity: 

purpose  of  this  sec- 

idministration  costs 

go  ?emment  costs. 


Ijhe  table.) 

submitted  an 
to  be  proposed  by 
894.  supra;  as  fol- 


ine 
ntert 


8.      strike      out 
in    lieu    thereof 


OTHERS) 
NO.  4490 


ttie 


table.) 

[for  himself,  Mr. 
Santorum)  submit- 
iatended  to  be  pro- 

the   bill,    S.    1894. 


Provided 


in|crt  before  the  period 

That,    of  such 

available    for    the 

Nfenagement  Training 


NOS.  4491- 
table.) 


Mr.  HARKEN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill.  S.  1894.  supra;  as  follows: 

AMENDMENT  NO.  4491 

On  page  88.  between  lines  7  and  8.  insert 
the  following: 

Sec.  8099.  None  of  the  funds  appropriated 
or  otherwise  made  available  for  the  Depart- 
ment of  Defense  by  this  Act  may  be  obli- 
gated or  expended  to  pay  a  contractor  under 
a  contract  with  the  Department  for  any 
costs  incurred  by  the  contractor  when  it  is 
made  IcQown  to  the  Federal  official  having 
authority  to  obligate  or  expend  such  funds 
that  such  costs  are  restructuring  costs  asso- 
ciated with  a  business  combination  that 
were  incurred  on  or  after  August  15,  1994. 

AMENDMENT  NO.  4492 

On  page  88.  between  lines  7  and  8.  insert 
the  following: 

Sec.  8099.  (aXl)  Not  later  than  February  1, 
1997.  the  Comptroller  General  shall,  in  con- 
sultation with  the  Inspector  Gene-Tl  of  the 
Department  of  Defense  and  the  I  ctor  of 
the  Office  of  Management  and  Bi  et.  sub- 
mit to  Congress  a  report  which  shall  set 
forth  recommendations  regarding  the  revi- 
sions of  statute  or  regulation  necessary — 

(A)  to  assure  that  the  amount  paid  by  the 
Department  of  Defense  for  restructuring 
costs  associated  with  a  business  combination 
does  not  exceed  the  expected  net  financial 
benefit  to  the  Federal  Government  of  the 
business  combination; 

(B)  to  assure  that  such  expected  net  finan- 
cial benefit  accrues  to  the  Federal  Govern- 
ment; and 

(C)  in  the  event  that  the  amount  paid  ex- 
ceeds the  actual  net  financial  benefit,  to  per- 
mit the  Federal  Government  to  recoup  the 
difference  between  the  amount  paid  and  the 
actual  net  financial  benefit. 

(2)  For  purposes  of  determining  the  net  fi- 
nancial benefit  to  the  Federal  Government 
of  a  business  combination  under  this  sub- 
section, the  Comptroller  General  shall  uti- 
lize a  5-year  time  period  and  take  into  ac- 
count all  costs  anticipated  to  be  incurred  by 
the  Federal  Government  as  a  result  of  the 
business  combination,  including  costs  associ- 
ated with  the  payment  of  unemployment 
compensation  and  costs  associated  with  the 
retraining  of  workers. 

(b)  No  funds  appropriated  or  otherwise 
made  available  for  the  Department  of  De- 
fense by  this  Act  may  be  obligated  or  ex- 
pended to  process  or  pay  any  claim  for  re- 
structuring costs  associated  with  a  business 
combination  under  the  following: 

(1)  Any  contract,  advance  agreement,  or 
novation  agreement  entered  into  on  or  after 
July  12,  1996. 

(2)  Any  contract,  advance  agreement,  or 
novation  agreement  entered  into  before  that 
date  unless  the  contract  or  agreement  speci- 
fies that  payment  for  costs  associated  with  a 
business  combination  shall  be  made  under 
the  contract  using  funds  appropriated  or  oth- 
erwise made  available  for  the  Department  by 
this  Act. 


HELMS  AMENDMENT  NO.  4493 
(Ordered  to  lie  on  the  table.) 
Mr.  STEVENS  (for  Mr.  HELMS)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  him  to  the  bill,  S.  1894, 
supra;  as  follows: 

On  page  9.  line  22,  before  the  period,  insert: 
":  Provided  further.  That  of  the  funds  appro- 
priated under  this  heading,  $1,000,000  shall  be 
made  available,  by  grant  or  other  transfer. 


to  the  Harnett  County  School  Board, 
Lillington,  North  Carolina,  for  use  by  the 
school  board  for  the  education  of  dependents 
of  members  of  the  Armed  Forces  and  employ- 
ees of  the  Department  of  Defense  located  at 
Fort  Bragg  and  Pope  Air  Force  Base,  North 
Carolina". 


SIMON  AMENDMENT  NO.  4494 

(Ordered  to  lie  on  the  table.) 
Mr.  SIMON  submitted  an  amendment 
intended  to  be  proixised  by  him  to  the 
bill,  S.  1894.  supra;  as  follows: 

On  page  35.  line  18,  before  the  period,  insert 
the  following:  ":  Provided,  That  any  individ- 
ual accepting  a  scholarship  or  fellowship 
from  this  program  agrees  to  work  for  and 
make  their  language  skills  available  to  any 
agency  or  office  of  the  Federal  Government 
having  national  security  responsibilities,  un- 
less the  award  recipient  demonstrates,  in  ac- 
cordance with  guidelines  developed  by  the 
Secretary,  that  no  such  position  is  available 
in  which  case  the  recipient  may  work  in  the 
field  of  higher  education  in  a  discipline  re- 
lating to  the  foreign  country,  foreign  lan- 
guage, area  study  or  international  field  of 
study  for  which  the  scholarship  or  fellowship 
was  awarded,  for  a  period  specified  by  the 
Secretary". 


BRYAN  AMENDMENTS  NOS.  4495- 
4508 

(Ordered  to  lie  on  the  table.) 
Mr.    BRYAN    submitted    14    amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1894,  supra;  as  follows: 
Amendment  No.  4495 
On  page  30.  line  1,  strike  "$14,778,540,000" 
and  insert  "$10,778,540,000". 

Amendment  No.  4496 
On  page  29,  line  16,  strike  "$8,067,543,000" 
and  insert  "$6,067,543,000". 

Amendment  No.  4497 
On  page  30,  line  1,  strike  "$14,778,540,000" 
and  insert  "$11,778,540,000". 

AMENDMENT  NO.  4498 

On  page  29.  line  16,  strike  "$8,067,543,000" 
and  insert  "$7,067,543,000". 

Amendment  No.  4499 
On  page  21,  line  10,  strike  "$3,295,486,000" 
and  insert  "$2,295,486,000". 

Amendment  No.  4500 
On  page  21,  line  10,  strike  "$3:295,486,000" 
and  insert  "$2,795,486,000". 

AMENDMENT  NO.  4501 

On  page  22.  line  3,  strike  "$7,239,704,000" 
and  insert  "$5,239,704,000". 

AMENDMENT  NO.  4502 

On  page  22.  line  3.  strike  "$7,239,704,000" 
and  insert  "$6,239,704,000". 

AMENDMENT  NO.  4503 

On  page  26,  line  10,  strike  "$6,630,370,000" 
and  insert  "$4,630,370,000". 

Amendment  No.  4504 
On  page  27.  line  19,  strike  "$5,577,787,000" 
and  insert  "$3,577,787,000". 

Amendment  No.  4505 
On  page  27.  line  19,  strike  "$5,577,787,000" 
and  insert  "$4,577,787,000". 
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amendment  No.  4506 
On  page  23.  line  19.  strike  "$3,909,072,000" 
and  insert  "$2,509,072,000". 

Amendment  No.  4507 
On  page  23.  line  19.  strike  "$3,909,072,000" 
and  insert  "$2,909,072,000". 

Amendment  No.  4508 
On  page  26.  line  10.  strike  "$6,630,370,000" 
and  insert  "$5,630,370,000". 


GRAMM  AMENDMENTS  NOS.  450&- 
4510 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAMM  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1894,  supra;  as  follows: 
amendment  No.  4509 
At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .     PLANS     FOR     MEDICARE     SUBVENTION 
DEMONSTRATION  PROGRAMS. 

(a)  Program  for  Enrollment  in  TRICARE 
Managed  Care  Option.— (1)  Not  later  than 
September  12.  1996.  the  Secretary  of  defense 
and  the  Secretary  of  Health  and  Human 
Services  shall  jointly  submit  to  Congress  and 
the  President  a  report  that  sets  forth  a  spe- 
cific plan  and  the  Secretaries'  recommenda- 
tions regarding  the  establishment  of  a  dem- 
onstration program  under  which — 

(A)  military  retirees  who  are  eligible  for 
medicare  are  permitted  to  enroll  in  the  man- 
aged care  option  of  the  TRICARE  program; 
and 

(B)  the  Secretary  of  Health  and  Human 
Services  reimburses  the  Secretary  of  Defense 
from  the  medicare  program  on  a  capitated 
basis  for  the  costs  of  providing  health  care 
services  to  military  retirees  who  enroll. 

(2)  The  report  shall  include  the  following: 

(A)  The  number  of  military  retirees  pro- 
jected to  participate  in  the  demonstration 
program  and  the  minimum  number  of  such 
participants  necessary  to  conduct  the  dem- 
onstration program  effectively. 

(B)  A  plan  for  notifying  military  retirees  of 
their  eligibility  for  enrollment  in  the  dem- 
onstration program  and  for  any  other  mat- 
ters connected  with  enrollment. 

(C)  A  recommendation  for  the  duration  of 
the  demonstration  program. 

(D)  A  recommendation  for  the  geographic 
regions  in  which  the  demonstration  program 
should  be  conducted. 

(E)  The  appropriate  level  of  capitated  re- 
imbursement, and  a  schedule  for  such  reim- 
bursement, from  the  medicare  program  to 
the  Department  of  Defense  for  health  care 
services  provided  enrollees  in  the  demonstra- 
tion program. 

(F)  An  estimate  of  the  amounts  to  be  allo- 
cated by  the  Department  for  the  provision  of 
health  care  services  to  military  retirees  eli- 
gible for  medicare  in  the  regions  in  which 
the  demonstration  program  is  proposed  to  be 
conducted  in  the  absence  of  the  program  and 
an  assessment  of  revisions  to  such  allocation 
that  would  result  from  the  conduct  of  the 
program. 

(G)  An  estimate  of  the  cost  to  the  Depart- 
ment and  to  the  medicare  program  of  provid- 
ing health  care  services  to  medicare  eligible 
military  retirees  who  enroll  in  the  dem- 
onstration program. 

(H)  An  assessment  of  the  likelihood  of  cost 
shifting  among  the  Department  and  the 
medicare  program  under  the  demonstration 
program. 

(I)  A  proposal  for  mechanisms  for  reconcil- 
ing and  reimbursing  any  improper  payments 


among  the  Department  and  the  medicare 
program  under  the  demonstration  program. 

(J)  A  methodology  for  evaluating  the  dem- 
onstration program,  including  cost  analyses. 

(K)  As  assessment  of  the  extent  to  which 
the  Tricare  program  is  prepared  to  meet  re- 
quirements of  the  medicare  program  for  pur- 
poses of  the  demonstration  program  and  the 
provisions  of  law  or  regulation  that  would 
have  to  be  waived  in  order  to  facilitate  the 
carrying  out  of  the  demonstration  program. 

(L)  An  assessment  of  the  impact  of  the 
demonstration  program  on  military  readi- 
ness. 

(M)  Contingency  plans  for  the  provision  of 
health  care  services  under  the  demonstration 
program  in  the  event  of  the  mobilization  of 
health  care  personnel. 

(N)  A  recommendation  of  the  reports  that 
the  Department  and  the  Department  of 
Health  and  Human  Services  should  submit  to 
Congress  describing  the  conduct  of  the  dem- 
onstration program. 

(b)  Feasibility  Study  for  Program  for 
En-rollment  in  TRICARE  Fee-For-Service 
OPnON.— Not  later  than  January  10.  1997.  the 
Secretary  of  Defense  and  the  Secretary  of 
Health  and  Human  Services  shall  jointly 
submit  to  Congress  and  the  President  a  re- 
port on  the  feasibility  and  advisability  of  ex- 
panding the  demonstration  progrram  referred 
to  in  subsection  (a)  so  as  to  provide  the  De- 
partment with  reimbursement  from  the 
medicare  program  on  a  fee-for-service  basis 
for  health  care  services  provided  medicare- 
eligible  military  retirees  who  enroll  in  the 
demonstration  program.  The  report  shall  in- 
clude a  proposal  for  the  expansion  of  the  pro- 
gram if  the  expansion  is  determined  to  be  ad- 
visable. 

(c)  Appropriations.— $75,000,000  shall  be 
made  available  to  carry  out  the  demonstra- 
tion program  referred  to  in  subsection  (a)  if 
Congress  authorizes  the  program  by  the  end 
of  the  Second  Session  of  the  104th  Congress. 

AMENDMENT  NO.  4510 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.        .    PLANS    FOR    MEDICARE    SUBVENTION 
DEMONSTRATION  PROGRA.MS. 

(a)  Program  for  Enrollment  in  TRICARE 
Managed  Care  Option.— (1)  Not  later  than 
September  6.  1996.  the  Secretary  of  Defense 
and  the  Secretary  of  Health  and  Human 
Services  shall  jointly  submit  to  Congress  and 
the  President  a  report  that  sets  forth  a  spe- 
cific plan  and  the  Secretaries'  recommenda- 
tions regarding  the  establishment  of  a  dem- 
onstration program  under  which — 

(A)  military  retirees  who  are  eligible  for 
medicare  are  permitted  to  enroll  in  the  man- 
aged care  option  of  the  Tricare  program;  and 

(B)  the  Secretary  of  Health  and  Human 
Services  reimburses  the  Secretary  of  Defense 
from  the  medicare  program  on  a  capitated 
basis  for  the  costs  of  providing  health  care 
services  to  military  retirees  who  enroll. 

(2)  The  report  shall  include  the  following: 

(A)  The  number  of  military  retirees  pro- 
jected to  participate  in  the  demonstration 
program  and  the  minimum  number  of  such 
participants  necessairy  to  conduct  the  dem- 
onstration program  effectively. 

(B)  A  plan  for  notifying  military  retirees  of 
their  eligibility  for  enrollment  in  the  dem- 
onstration program  and  for  any  other  mat- 
ters connected  with  enrollment. 

(C)  A  recommendation  for  the  duration  of 
the  demonstration  program. 

(D)  A  recommendation  for  the  geographic 
regions  in  which  the  demonstration  program 
should  be  conducted. 

(E)  The  appropriate  level  of  capitated  re- 
imbursement, and  a  schedule  for  such  reim- 


bursement, from  the  medicare  program  to 
the  Department  of  Defense  for  health  care 
services  provided  enrollees  in  the  demonstra- 
tion program. 

(F)  An  estimate  of  the  amounts  to  be  allo- 
cated by  the  Department  for  the  provision  of 
health  care  services  to  military  retirees  eli- 
gible for  medicare  in  the  regions  in  which 
the  demonstration  program  is  proposed  to  be 
conducted  in  the  absence  of  the  program  and 
an  assessment  of  revisions  to  such  allocation 
that  would  result  ftt>m  the  conduct  of  the 
program. 

(G)  An  estimate  of  the  cost  to  the  Depart- 
ment and  to  the  medicare  program  of  provid- 
ing health  care  services  to  medicare  eligible 
military  retirees  who  enroll  in  the  dem- 
onstration program. 

(H)  An  assessment  of  the  likelihood  of  cost 
shifting  among  the  Department  and  the 
medicare  program  under  the  demonstration 
program. 

(I)  A  proposal  for  mechanisms  for  reconcil- 
ing and  reimbursing  any  improper  payments 
among  the  Department  and  the  medicare 
program  under  the  demonstration  program. 

(J)  A  methodology  for  evaluating  the  dem- 
onstration program,  including  cost  analyses. 

(K)  An  assessment  of  the  extent  to  which 
the  Tricare  program  is  prepared  to  meet  re- 
quirements of  the  medicare  program  for  pur- 
poses of  the  demonstration  program  and  the 
provisions  of  law  or  regulation  that  would 
have  to  be  waived  in  order  to  facilitate  the 
carrying  out  of  the  demonstration  program. 

(L)  An  assessment  of  the  impact  of  the 
demonstration  program  on  military  readi- 
ness. 

(M)  Contingency  plans  for  the  provision  of 
health  care  services  under  the  demonstration 
program  in  the  event  of  the  mobilization  of 
health  care  personnel. 

(N)  A  recommendation  of  the  reports  that 
the  Department  and  the  Department  of 
Health  and  Human  Services  should  submit  to 
Congress  describing  the  conduct  of  the  dem- 
onstration program. 

(b)  FEAsmiLm'  Study  for  Program  for 
Enrollment  in  TRICARE  Fee-For-Servhce 
Option.— Not  later  than  January  3.  1997.  the 
Secretary  of  Defense  and  the  Secretary  of 
Health  and  Human  Services  shall  jointly 
submit  to  Congress  and  the  President  a  re- 
port on  the  feasibility  and  advisability  of  ex- 
panding the  demonstration  program  referred 
to  in  subsection  (a)  so  as  to  provide  the  De- 
partment with  reimbursement  from  the 
medicare  program  on  a  fee-for-service  basis 
for  health  care  services  provided  medicare- 
eligible  military  retirees  who  enroll  in  the 
demonstration  program.  The  report  shall  in- 
clude a  proposal  for  the  expansion  of  the  pro- 
gram if  the  expansion  is  determined  to  be  ad- 
visable. 

(c)  APPROPRIATIONS.— $75,000,000  shall  be 
made  available  to  carry  out  the  demonstra- 
tion program  referred  to  in  subsection  (a)  if 
Congress  authorizes  the  program  by  the  end 
of  the  Second  Session  of  the  104th  Congress. 


CHAFEE  AMENDMENT  NO.  4511 

(Ordered  to  lie  on  the  table.) 
Mr.  STEVENS  (for  Mr.  ChafEE)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  him  to  the  bill,  S.  1894, 
supra;  as  follows: 

Before  the  period  on  page  30.  line  13,  insert: 
":  Provided  further.  That  of  the  funds  appro- 
priated under  this  heading.  $3,000,000  shall  be 
available  for  a  defense  technology  transfer 
pilot  program". 
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NUNN  (AND 
AMENDMENTS 


OTHERS) 
NOS.  4512-4513 


(Ordered  to  He  on  t  le  table.) 

Mr.  NUNN  (for  himself,  Mr.  LUGAR, 


Mr.  DoMENia.  and  Mj'.  Habxin)  sub:: 
ted  two  amendments  intended  tc 
proposed  by  them  tc 
supra;  as  follows: 

amendmentI  1 


No.  4512 

At  the  appropriate  plaice  in  the  bill,  insert: 
Sec.    .  In  addition  tj  amounts  provided 


elsewhere  in  this  act. 


priated  for  defense  a^ipst  weapons  of  mass 
destruction,  including  domestic  prepared- 
ness, interdiction  of  weapons  of  mass  de- 
struction and  related  mfiterials.  control  and 
disposition  of  weapons 
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the  bill,  S.  1894, 


tlSO.OOO.CXX)  is  appro- 


of  mass  destruction 


and  related  materials  threatening  the  United 
States,  coordination  of  policy  and  counter- 
measures  against  prolife  ration  of  weapons  of 
nass  destruction,  and  miscellaneous  related 
programs,  projects,  and 
ized  by  law:  Provided,  Tliat  the  total  amount 
available  under  the  heading  "Research.  De- 
velopment. Test  and  llvaluation. 
Wide"  for  the  Joint  Technology  Insertion 
Program  shall  be  S2.523,  MO:  Provided  further. 
That  the  total  amount 
the  heading  •'Researchj  Development,  Test 
and  Evaluation.  Defensq-Wide"  is  hereby  re- 
duced by  $12,000,000:  P^vided  further.  That 
the  total  amount  appropriated  under  the 
heading  'Operation  anti  Maintenance.  De- 
fense-Wide" is  hereby  reduced  by  $138,000,000. 

AMENDMENT  No.  4513 

On  page  17,  line  24,  strike  out  '•$327,900,000' 
and  insert  in  lieu  thereo: '  "$477,900,000" 

On  page  9.  line  11,  stride  out  $9,953,142,000" 
and  insert  in  lieu  thereo  '  "$9,815,142,000". 

On  page  30,  line  12,  strike  out 
•■$8,190,092,000"  and  inaprt  in  lieu  thereof 
•■$9,178,092,000". 


NUNN  AMENDMENTS 

(Ordered  to  lie  on  tie 
Mr.    NUNN    subnr 

ments  intended  to  b< 

to  the  bill,  S.  1894 


On  page  17,  line  24 
and  insert  in  lieu  thereo 


ed    nine    amend- 
proposed  by  him 
as  follows: 
AmendmentI  No.  4514 

strike  out  "$327,900,000" 
'$477,900,000". 


su  )ra; 


Amendment 

page      9.       line 


On 

•$9,953,142,000"    and 
$9,815,142,000" 


insirt 


Amendment  No 
page      30,      line 


On 

■•$9,190,092,000"    and 
$9,178,092,000". 


4516 
12.      strike     out 
insert   in    lieu   thereof 


AMENDMENT  NO.  4517 


At  the  appropriate 
the  following  new  sectio^i 

Sec.    .    The    total 
under  the  heading   •' 
Treat   Reduction"    is 
$150,000,000;  Provided 
appropriated  under  the 
and  Maintenance 
reduced  by  $138,000,000; 
the   total   amount 
heading  "Research 
Evaluation,  Defense 
by  $12,000,000. 


That 


Defei  ise 


AMENDMENT 

At  the  appropriate  place 
the  following  new  sectio:  t 


NOS.  4514-4522 

table.) 


No.  4515 
11,      strike      out 
in    lieu    thereof 


pla  ce  in  the  bill,  insert 


ai  nount 


appropriated 

Fdrmer   Soviet  Union 

qereby   increased   by 

the  total  amount 

heading  "Operation 

-Wide"  is  hereby 

fh-ovided  further.  That 

appijopriated   under  the 

Test  and 

'  is  hereby  reduced 


De\  elopment. 
-Wide 


No.  4518 

in  the  bill,  insert 


Sec.  .  The  total  amount  appropriated 
under  the  heading  "Former  Soviet  Union 
Threat  Reduction"  is  hereby  increased  by 
$150,000,000;  Provided.  That  the  total  amount 
appropriated  under  the  heading  "Operation 
and  Maintenance.  Defense-Wide"  is  hereby 
reduced  by  $150,000,000. 

AMENDMENT  NO.  4519 

At  the  approjs'iate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  Of  the  amounts  appropriated  under 
the  heading  "Operation  and  Maintenance, 
Defense-Wide",  $150,000,000  is  available  only 
for  matters  related  to  defense  against  weap- 
ons of  mass  destruction;  Provided,  That  the 
total  amount  a'vailable  for  other  purposes 
under  the  heading  "Operation  and  Mainte- 
nance, Defense- Wide"  is  hereby  reduced  by 
$150,000,000. 

AMENDMENT  NO.  4520 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  The  total  amount  appropriated 
under  the  heading  "Former  Soviet  Union 
Threat  Reduction"  is  hereby  increased  by 
$150,000,000. 

AMENDMENT  NO.  4521 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  The  total  amount  appropriated 
under  the  heading  "Operation  and  Mainte- 
nance. Defense-Wide"  is  hereby  increased  by 
$150,000,000. 

AMENDMENT  NO.  4522 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  The  total  amount  appropriated 
under  the  heading  "Operation  and  Mainte- 
nance. Defense-Wide"  is  hereby  reduced  by 
$150,000,000. 


D'AMATO  AMENDMENT  NO.  4523 

(Ordered  to  lie  on  the  table.) 
Mr.  D'AMATO  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1894,  supra;  as  follows; 

On  page  88,  between  lines  7  and  8,  insert 
the  following: 

Sec.  8099.  None  of  the  unobligated  funds 
made  available  before  the  date  of  enactment 
of  this  Act  for  activities  under  title  in  of  the 
Defense  Production  Act  of  1950  (50  U.S.C. 
App.  2091  et  seq.)  may  be  expended  until  all 
such  funds  available  on  the  day  before  the 
date  of  enactment  of  this  Act  to  carry  out 
the  aluminum  metal  matrix  composite  pro- 
gram (approved  as  recorded  in  the  purchases, 
purchase  commitments,  and  cost  sharing  let- 
ter and  notification  of  the  President  dated 
October  5,  1995)  are  fully  obligated  for  such 
purchases,  purchase  commitments,  and  cost 
sharing  arrangement  for  discontinuously  re- 
inforced aluminum. 


BUMPERS  (AND  OTHERS) 
AMENDMENTS  NOS.  4524-4526 

(Ordered  to  lie  on  the  table.) 
Mr.  BUMPERS  (for  himself,  Mr. 
Feingold.  and  Mr.  Kohl)  submitted 
three  amendments  intended  to  be  pro- 
posed by  them  to  the  bill,  S.  1894, 
supra;  as  follows: 

AMENDMENT  NO.  4524 

On  page  22,  strike  lines  3  through  4,  and  in- 
sert     in      lieu      thereof      the      following: 


"$5,394,948,000.  to  remain  available  for  obliga- 
tion until  September  30,  1999:  Provided,  That 
no  funds  provided  under  this  heading  shall  be 
expended  or  obligated  for  F/A-18E/F  air- 
craft." 

AMENDMENT  NO.  4525 

On  page  22,  strike  lines  3  through  4,  and  in- 
sert in  lieu  thereof  the  following: 
"$6,372,948,000,  to  remain  available  for  obliga- 
tion until  September  30,  1999:  Provided,  That 
of  the  funds  made  available  under  this  head- 
ing $1,467,000,000  shall  be  made  available  for 
procurement  of  36  F/A-18C/D  aircraft,  and  no 
funds  shall  be  expended  or  obligated  for  F/A- 
18E/F  aircraft." 

AMENDMENT  NO.  4526 

On  page  22.  strike  lines  3  through  4,  and  in- 
sert in  lieu  thereof  the  following: 
"$7,005,704,000,  to  remain  available  for  obliga- 
tion until  September  30,  1999:  Provided.  That 
of  the  funds  made  available  under  this  head- 
ing, no  more  than  $255,000,000  shall  be  ex- 
pended or  obligated  for  F/A-18C/D  aircraft." 


KEMPTHORNE  AMENDMENT  NO. 
4527 

(Ordered  to  lie  on  the  table.) 
Mr.  STEVENS  (for  Mr.  KEMPTHORNE) 
submitted  an  amendment  intended  to 
be  proposed  by  him  to  the  bill,  S.  1894, 
supra;  as  follows; 

On  page  33,  on  line  16  before  the  period,  in- 
sert: ":  Provided.  That  of  the  funds  provided 
under  this  heading  for  Research,  develoi>- 
ment.  test  and  evaluation,  $3,000,000  shall 
only  be  for  the  accelerated  development  of 
advanced  sensors  for  the  Army's  Mobile  Mu- 
nitions Assessment  System". 


FRAHM  AMENDMENT  NO.  4528 

(Ordered  to  lie  on  the  table.) 

Mrs.  FRAHM  submitted  an  amend- 
ment intended  to  be  proposed  by  her  to 
the  bill,  S.  1894,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

None  of  the  funds  provided  for  the  pur- 
chase of  the  T-39N  may  be  obligated  until 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion certifies  to  the  defense  committees  that 
the  contract  was  awarded  on  the  basis  of  and 
following  a  full  and  open  competition  con- 
sistent with  current  federal  acquisition  stat- 
utes. 


WELLSTONE  AMENDMENTS  NOS. 
4529^530 

(Ordered  to  lie  on  the  table.) 
Mr.     WELLSTONE     submitted     two 
amendments  intended  to  be   proposed 
by  him  to  the  bill,  S.  1894,  supra;  as  fol- 
lows; 

AMENDMENT  NO.  4529 

On  page  35,  between  lines  20  and  21,  insert 
the  following: 

Sec.  8000.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  the  total  amount  ap- 
propriated by  this  Act  is  $243,406,197,000. 

AMENDMENT  NO.  4530 

On  page  35,  between  lines  20  and  21,  insert 
the  following: 

Sec.  8000.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  the  total  amount  ap- 
propriated by  this  Act  is  $243,406,197,000. 
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(b)  The  Secretary  of  Defense  shall  allocate 
reductions  in  appropriations  under  sub- 
section (a)  so  as  not  to  jeopardize  the  mili- 
tary readiness  of  the  Armed  Forces  or  the 
quality  of  life  of  Armed  Forces  personnel. 


LEVIN  AMENDMENTS  NOS.  4531-4533 

(Ordered  to  lie  on  the  table.) 
Mr.  LEVIN  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1894,  supra;  as  follows; 
Amendment  No.  4531 
On      page      30,      line      12.      strike      out 
"$9,190,092,000"   and   insert  in  lieu   thereof 
"$9,238,092,000". 

Amendment  No.  4532 
On      page      26.      line      10,      strike      out 
"$6,630,370,000"    and    insert   in   lieu    thereof 
"$6,582,370,000". 

Amendment  No.  4533 

On  page  26.  line  10,  strike  out 
"$6,630,370,000"  and  insert  in  lieu  thereof 
"$6,582,370,000". 

On  page  30,  line  12,  strike  out 
"$9,190,092,000"  and  insert  in  lieu  thereof 
"$9,238,092,000". 

On  page  88.  between  lines  6  and  7,  insert 
the  following: 

"Sec.  8099.  None  of  the  funds  appropriated 
in  title  HI  of  this  Act  may  be  obligated  or 
expended  for  more  than  six  new  production 
F-16  aircraft. 


MURKOWSKI  AMENDMENT  NO.  4534 

(Ordered  to  lie  on  the  table.) 

Mr.  MURKOWSKI  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill,  S.  1894,  supra;  as  fol- 
lows: 

On  page  88,  between  lines  7  and  8,  insert 
the  following: 

Sec.  8099.  Not  later  than  six  months  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  the  Air  Force  shall  submit  to 
Congress  a  cost-benefit  analysis  of  consoli- 
dating the  ground  station  infrastructure  of 
the  Air  Force  that  supports  polar  orbiting 
satellites. 


REID  AMENDMENTS  NOS.  4535-4544 

(Ordered  to  lie  on  the  table.) 

Mr.  REID  submitted  10  amendments 

intended  to  be  proposed  by  him  to  the 

bill,  S.  1894,  supra;  as  follows: 
Amendment  No.  4535 
On      page      19.      line      22,      strike      out 

"$1,449,714,000"    and    insert   in    lieu    thereof 

"$1,226,014,000". 

Amendment  No.  4536 
On      page      19,      line      22,      strike      out 
"$1,449,714,000"    and   insert   in   lieu   thereof 
"$1,287,014,000". 


On 

•$1,449,714,000' 
'$1,322,514,000' 


Amendment  No.  4537 
page      19,      line      22,      strike 


and   insert  in   lieu 


out 
thereof 


AMENDMENT  NO.  4538 

On  page  19,  line  22,  strike  out 
"$1,449,714,000"  and  insert  in  lieu  thereof 
"$1,342,514,000". 

AMENDMEN'T  NO.  4539 

On  page  19,  line  22,  strike  out 
"$1,449,714,000"  and  insert  in  lieu  thereof 
"$1,392,514,000". 


AMENDMENT  NO.  4540 

On  page  25,  line  19,  strike  out  "$660,507,000" 
and  insert  in  lieu  thereof  "$565,507,000". 

AMENDMENT  NO.  4541 

On  page  25,  line  19,  strike  out  "$660,507,000  " 
and  insert  in  lieu  thereof  "$590,507,000"'. 

AMENDMENT  NO.  4542 

On  pagre  25,  line  19,  strike  out  "$660,507,000  " 
and  insert  in  lieu  thereof  "$630,507,000". 

AMENDMENT  NO.  4543 

On  page  25,  line  19,  strike  out  "$660,507,000" 
and  insert  in  lieu  thereof  "$650,507,000". 

AMENDMENT  NO.  4544 

On  page  25,  line  19,  strike  out  "$660,507,000" 
and  insert  in  lieu  thereof  "$655,507,000". 


FEINGOLD  (AND  OTHERS) 
AMENDMENTS  NOS.  4545-4547 

(Ordered  to  lie  on  the  table.) 
Mr.  FEINGOLD  (for  himself,  Mr. 
BUMPERS,  and  Mr.  Kohl)  submitted 
three  amendments  intended  to  be  pro- 
posed by  them  to  the  bill,  S.  1894, 
supra;  as  follows: 

AMENDMENT  NO.  4545 

On  page  88.  between  lines  7  and  8,  insert 
the  following: 

Sec.  8099.  (a)(1)  Not  later  than  March  30. 
1997,  the  Secretary  of  Defense  shall  submit 
to  the  congressional  defense  committees  a 
report  on  the  F/A-18E/F  aircraft  program. 

(2)  The  repwrt  shall  contain  the  following: 

(A)  A  review  of  the  F/A-18E/F  aircraft  pro- 
gram. 

(B)  An  analysis  and  estimate  of  the  produc- 
tion costs  of  the  program  for  the  total  num- 
ber of  aircraft  realistically  expected  to  be 
procured  at  each  of  three  annual  production 
rates  as  follows: 

(i)  18  aircraft. 
(11)  24  aircraft, 
(iii)  36  aircraft. 

(C)  A  comparison  of  the  costs  and  benefits 
of  the  program  with  the  costs  and  benefits  of 
the  F/A-18C/D  aircraft  program  taking  into 
account  the  operational  combat  effective- 
ness of  the  aircraft. 

(b)(1)  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  for  the 
procurement  of  F/A-18E'F  aircraft  may  be 
obligated  or  expended  for  the  procurement  of 
such  aircraft  until  the  end  of  the  30-day  pe- 
riod beginning  on  the  date  on  which  the  De- 
fense Acquisition  Board  makes  the  milestone 
decision  for  the  F/A-18EyF  program  to  enter 
into  low-rate  initial  production. 

(2)  If  the  Secretary  of  Defense  has  not  sub- 
mitted the  report  required  by  subsection  (a) 
by  the  end  of  the  period  referred  to  in  para- 
graph (1),  not  more  than  90  percent  of  the 
funds  appropriated  or  otherwise  made  avail- 
able by  this  Act  for  the  procurement  of  F/A- 
18E/F  aircraft  may  be  obligated  or  expended 
for  the  procurement  of  such  aircraft  after 
the  period  until  the  date  that  is  45  days  after 
the  date  on  which  the  congressional  defense 
committees  receive  the  report. 

(c)  In  this  section,  the  term  "congressional 
defense  committees"  means  the  following: 

(1)  The  Committees  on  Appropriations  and 
Armed  Services  of  the  Senate. 

(2)  The  Committees  on  Appropriations  and 
National  Security  of  the  House  of  Represent- 
atives. 

(d)  Not  later  than  30  days  after  the  Sec- 
retary of  Defense  has  submitted  the  report 
required  by  subsection  (a),  the  Comptroller 


General  of  the  United  States  shall  submit  to 
the  congressional  defense  committees  an 
analysis  of  the  report  submitted  by  the  Sec- 
retary. 

(e)  None  of  the  funds  appropriated  or  oth- 
erwise made  available  by  this  Act  for  the 
procurement  of  the  F/A-18BT  aircraft  may 
be  obligated  or  expended  for  the  procure- 
ment of  such  aircraft  if  the  Congress  within 
the  forty-five  calendar  days  after  receiving 
the  report  required  by  subsection  (a)  enacts 
a  joint  resolution  prohibiting  the  obligation 
or  expenditure  of  funds  for  such  purpose. 

AMENDMENT  NO.  4546 

On  page  88,  between  lines  7  and  8.  insert 
the  following: 

Sec.  8099.  None  of  the  funds  ap;HX>priated 
or  otherwise  made  available  by  this  Act  for 
the  procurement  of  F/A-18BT  aircraft  may 
be  obligated  or  expended  for  the  procure- 
ment of  such  aircraft  until  the  end  of  the  30- 
day  period  beginning  on  the  date  on  which 
the  Defense  Acquisition  Board  makes  the 
milestone  decision  for  the  F/A-lSEl/F  pro- 
gram to  enter  into  low-rate  initial  produc- 
tion. 

AMENDMENT  NO.  4547 

On  page  88,  between  lines  7  and  8.  insert 
the  following: 

Sec.  8099.  (a)  Not  more  than  90  percent  of 
the  funds  appropriated  or  otherwise  made 
available  by  this  Act  for  the  procurement  of 
F/A-18E^  aircraft  may  be  obligated  or  ex- 
pended for  the  procurement  of  such  aircraft 
until  30  days  after  the  Secretary  of  Defense 
has  submitted  to  the  congressional  defense 
committees  a  report  on  the  F/A-18E,'F  air- 
craft which  contains  the  following: 

(A)  A  review  of  the  F/A-18E:/F  aircraft  pro- 
gram. 

(B)  An  analysis  and  estimate  of  the  produc- 
tion costs  of  the  program  for  the  total  num- 
ber of  aircraft  realistically  expected  to  be 
procured  at  each  of  three  annual  production 
rates  as  follows: 

(i)  18  aircraa. 
(ii)  24  aircraft, 
(iii)  36  aircraft. 

(C)  A  comparison  of  the  costs  and  benefits 
of  the  program  with  the  costs  and  benefits  of 
the  F/A-18C/D  aircraft  program  taking  into 
account  the  operational  combat  effective- 
ness of  the  aircraft. 

(b)  In  this  section,  the  term  "congressional 
defense  committees"  means  the  following: 

(1)  The  Committees  on  Appropriations  and 
Armed  Services  of  the  Senate. 

(2)  The  Committees  on  Appropriations  and 
National  Security  of  the  House  of  Represent- 
atives. 


BINGAMAN  AMENDMENTS  NOS. 
4548-4549 

(Ordered  to  lie  on  the  table.) 
Mr.      BINGAMAN      submitted     two 
amendments  intended  to  be  proposed 
by  him  to  the  bill,  S.  1894,  supra;  as  fol- 
lows; 

AMENDMENT  NO.  4548 

On  page  70.  line  8.  strike  out 
"$1,218,000,000"  and  insert  in  lieu  thereof 
•'$1,118,000,000". 

AMENDMENT  NO.  4549 

On  page  30,  line  13.  insert  before  the  period 
the  following:  ":  Provided,  That,  of  such 
amount,  $10,000,000  is  available  for  the 
United  States-Japan  Management  Training 
Program". 
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LAUTENBERG  AIIENDMENT  NO 
43£D 

(Ordered  to  lie  on  i  he  table.) 

Mr.     LAUTENBERG    submitted 


amendment  intended  to  be  proposed  by 


S. 
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an 


1894,  supra;  as  fol- 


Unes  7  and  8,  insert 


Mm  to  the  bill, 
lows: 

On  page  88.  between 
the  following 

Sec.  8099.  (a)  Not  latir  than  March  1.  1997. 
the  Deputy  Secretary  bf  Defense  shall  sub- 
mit to  the  Defense  Coiimittees  a  report  on 
Department  of  Defense  procurements  of  pro- 
pellant  raw  materials.   ; 

(b)  The  report  shall  itclude  the  following: 

(1)  The  projected  future  requirements  of 
the  Department  of  Defense  for  propellant 
raw  materials,  such  as  liitrocellulose. 

(2)  The  capacity,  ab^ity.  and  production 
cost  rates  of  the  nationp.1  technology  and  in- 
dustrial base,  including  Government-owned, 
contractor-operated  facilities,  contractor- 
owned  and  -operated  facilities,  and  Govern- 
ment-owned. Govemmeiic-operated  facilities, 
for  meeting  such  requiriments. 

(3)  The  national  secvjrity  benefits  of  pre- 
serving in  the  national  technology  and  in- 
dustrial base  contractoii-owned  and  -operated 
facilities  for  producing  propellant  raw  mate- 
rials, including  nitrocellulose. 

(4)  The  extent  to  whjch  the  cost  rates  for 
production  of  nitrocellllose  in  Government- 
owned,  contractor-operated  facilities  is 
lower  because  of  the  rel  itionship  of  those  fa- 
cilities with  the  Depart  nent  of  Defense  than 
such  rates  would  be  w:  thout  that  relation- 
ship. 

(5)  The  advantages  4nd  disadvantages  of 
permitting  commercial  jfacilities  to  compete 
for  award  of  Departmfent  of  Defense  con- 
tracts for  procurement  i  if  propellant  raw  ma- 
terials, such  as  nitrocellulose. 


REID  AMENDMENTS 

(Ordered  to  lie  on  t  ae 
Mr.  REID  submitted 

intended  to  be  propbsed 

bill.  S.  1894,  supra;  aa 
Amendment 
On      page      25.      lin  s 

"J2.944.519.000"    and    insert 

•J2,897.U9.000". 


AMENDMENl 

On      page      25.      lin  > 
•S2.944.519.000"    and    insert 
•J2.909.619.000". 


AMENDMENn 

Oa      page      25.      lins 
•J2.944.519.000"    and    insert 
•J2.917.619,000". 


On 

■J2.944.519.000" 
■J2.934,519.000" 


AMENDMEVl 

page      25.      li 


ni! 


AMENDMENT 

page      26,      line 


On 

•J6.630.370.000"    and 
•J5.955.132.000" 


AMENDMEin 

page      26.      line 


On 

•J6.630.370.000"    and 
•16.027,132.000". 


AMENT3MEN1 

On      page      26,      line 
•J6,630,370.000"    and    insert 
•J6J237.132.000". 


NOS.  4551-4560 

table.) 

10  amendments 
by  him  to  the 
follows: 
No.  4551 

5.      strike      out 
in    lieu   thereof 


No.  4552 

5.      strike      out 
in    lieu   thereof 


No.  4553 

5.      strike      out 
in   lieu   thereof 


No.  4554 

5.      strike 


and   insert   in    lieu 


out 
thereof 


No.  4555 

10,      strike      out 
insert   in    lieu   thereof 


No.  4556 

10.      strike      out 
in^rt    in    lieu    thereof 


No.  4557 

10.      strike      out 
in   lieu   thereof 


AMiSIDMENT  No.  4558 
On      page      26.      line      10.      strike      out 
"J6.630.370.000"   and   insert   in   lieu   thereof 
'•J6.441.632.000". 

Amendment  No.  4559 
On      page      26.      line      10.      strike      out 
••J6.630.370,000"   and   insert   in   lieu   thereof 
•J6.522.970.000". 

Amendment  No.  4560 
On      page      25.      line      5,      strike      out 
'J2.944.519.000"    and    insert    in    lieu    thereof 
•J2.888.119.000". 


GREGG  AMENDMENT  NO.  4561 

(Ordered  to  lie  on  the  table.) 
Mr.    GREGG   submitted    an    amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1894,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.     .    CONGRESSIONAJU     PRESIDENTIAL,    AND 
JUDICIAL  PENSION  FORFEITURE. 

(a)  Short  Tttle.— This  section  may  be 
cited  as  the  "Congressional.  Presidential, 
and  Judicial  Pension  Forfeiture  Act". 

(b)  Conviction  of  Certain  Offenses.— 

(1)  In  general.— Section  8312(a)  of  title  5. 
United  States  Code,  is  amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (1); 

<B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  ";  or"; 

(C)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  is  convicted  of  an  offense  named  by 
subsection  (d).  to  the  extent  provided  by  that 
subsection."; 

(D)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A); 

(E)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ";  and";  and 

(F)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  with  respect  to  the  offenses  named  by 
subsection  (d)  of  this  section,  to  the  period 
after  the  date  of  the  conviction.". 

(2)  Identotcation  of  offenses.— Section 
8312  of  title  5.  United  States  Code,  is  amend- 
ed— 

(A)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(B)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)(1)  The  offenses  under  paragraph  (2)  are 
the  offenses  to  which  subsection  (a)  of  this 
section  applies,  but  only  if— 

"(A)  the  individual  is  convicted  of  such  of- 
fense committed  after  the  date  of  the  enact- 
ment of  the  Congressional.  Presidential,  and 
Judicial  Pension  Forfeiture  Act; 

(B)  the  individual  was  a  Member  of  Con- 
gress (including  the  Vice  President),  a  con- 
gressional employee,  or  a  Federal  justice  or 
judge  at  the  time  of  committing  the  offense: 
and 

••(C)  the  offense  is  punishable  by  imprison- 
ment for  more  than  1  year. 

"(2)  The  offenses  under  this  paragraph  are 
as  follows: 

"(A)  An  offense  within  the  purview  of— 

"(i)  section  201  of  title  18  (bribery  of  public 
officials  and  witnesses); 

••(ii)  section  203  of  title  18  (compensation 
to  Members  of  Congress,  officers,  and  others 
in  matters  affecting  the  Government): 

"(iii)  section  204  of  title  18  (practice  in 
United  States  Court  of  Federal  Claims  or  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  by  Members  of  Congress); 

"(iv)  section  219  of  title  18  (officers  and  em- 
ployees acting  as  agents  of  foreign  prin- 
cipals); 


"(V)  section  286  of  title  18  (conspiracy  to 
deft^ud  the  Government  with  respect  to 
claims); 

"(vi)  section  287  of  title  18  (false,  fictitious, 
or  fraudulent  claims); 

"(vii)  section  371  of  title  18  (conspiracy  to 
commit  offense  or  to  defraud  the  United 
SUtes; 

"(viii)  section  597  of  title  18  (expenditures 
to  influence  voting); 

"(ix)  section  599  of  title  18  (promise  of  ap- 
pointment by  candidate); 

"(X)  section  602  of  title  18  (solicitation  of 
political  contributions); 

"(xi)  section  606  of  title  18  (intimidation  to 
secure  political  contributions); 

"(xii)  section  607  of  title  18  (place  of  solici- 
tation); 

"(xiii)  section  641  of  title  18  (public  money, 
property  or  records):  or 

"(xiv)  section  1001  of  title  18  (statements  or 
entries  generally). 

"(B)  Perjury  committed  under  the  statutes 
of  the  United  States  in  falsely  denying  the 
commission  of  an  act  which  constitutes  an 
offense  within  the  purview  of  a  statute 
named  by  subparagraph  (A). 

"(C)  Subornation  of  perjury  committed  in 
connection  with  the  false  denial  of  another 
individual  as  specified  by  subparagraph 
(B).". 

(c)  Absence  From  the  UNrrED  States  To 
Avoid  Prosecution.— 

(1)  In  general.— Section  8313  of  title  5. 
United  States  Code,  is  amended — 

(A)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(B)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  An  individual,  or  his  survivor  or  bene- 
ficiary, may  not  be  paid  annuity  or  retired 
pay  on  the  basis  of  the  service  of  the  individ- 
ual which  is  creditable  toward  the  annuity 
or  retired  pay,  subject  to  the  exceptions  in 
section  8311  (2)  and  (3)  of  this  title,  if  the  in- 
dividual— 

"(1)  is  under  indictment,  after  the  date  of 
the  enactment  of  the  Congressional.  Presi- 
dential, and  Judicial  Pension  Forfeiture  Act, 
for  an  offense  named  by  section  8312(d)(2)  of 
this  title,  but  only  if  such  offense  satisfies 
section  8312(d)(1)(C)  of  this  title: 

"(2)  willfully  remains  outside  the  United 
States,  or  its  territories  and  possessions  in- 
cluding the  Commonwealth  of  Puerto  Rico, 
for  more  than  1  year  with  knowledge  of  the 
indictment  or  charges,  as  the  case  may  be; 
and 

"(3)  is  an  Individual  described  in  section 
8312(d)(1)(B).". 

(2)  Conforming  amendment.— Subsection 
(c)  of  section  8313  of  title  5.  United  SUtes 
Code  (as  redesignated  under  paragraph 
(1)(A))  is  amended  by  inserting  "or  (b)"  after 
"subsection  (a)". 

(d)  Refund  of  Contributions  and  Depos- 
its.—Section  8316(b)  of  title  5,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(1): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  if  the  individual  was  convicted  of  an 
offense  named  by  section  8312(d)  of  this  title, 
for  the  period  after  the  conviction  of  the  vio- 
lation.". 

(e)  Forfeiture  of  Presidential  Allow- 
ance.— Subsection  (a)  of  the  first  section  of 
the  Act  entitled  "An  Act  to  provide  retire- 
ment, clerical  assisunce.  and  free  mailing 
privileges  to  former  Presidenu  of  the  United 
SUtes,  and  for  other  purposes",  approved 
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August  25,  1958  (Public  Law  85-745;  72  SUt. 
838;  3  U.S.C.  102  note)  is  amended— 

(1)  by  striking  "Each  former  President" 
and  Inserting  "(1)  Subject  to  paragraph  (2), 
each  former  President";  and 

(2)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(2)  The  allowance  payable  to  an  individ- 
ual under  paragraph  (1)  shall  be  forfeited  if— 

"(A)  the  individual  is  convicted  of  an  of- 
fense described  under  section  8312(dK2)  of 
title  5,  United  Sutes  Code,  committed  after 
the  date  of  the  enactment  of  the  Congres- 
sional, Presidential,  and  Judicial  Pension 
Forfeiture  Act; 

"(B)  such  individual  committed  such  of- 
fense during  the  individual's  term  of  office 
as  President;  and 

"(C)  the  offense  is  punishable  by  imprison- 
ment for  more  than  1  year.". 


GRECJG  AMENDMENT  NO.  4562 

(Ordered  to  lie  on  the  table.) 
Mr.    GREGG   submitted   an   amend- 
ment intended  to  proposed  by  him  to 
the  bill.  S.  1894,  supra;  as  follows; 

In  the  pending  amendment,  strike  all  after 
the  first  word  and  insert: 

congressional,  presidential,  and  judiclu. 
pension  forfeiture. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Congressional,  Presidential, 
and  Judicial  Pension  Forfeiture  Act". 

(b)  Conviction  of  Certain  Offenses.— 

(1)  In  general.— Section  8312(a)  of  title  5. 
United  Sutes  Code,  is  amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  or"; 

(C)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  is  convicted  of  an  offense  named  by 
subsection  (d),  to  the  extent  provided  by  that 
subsection."; 

(D)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A); 

(E)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ";  and";  and 

(F)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  with  respect  to  the  offenses  named  by 
subsection  (d)  of  this  section,  to  the  period 
after  the  date  of  the  conviction.". 

(2)  Identification  of  offenses. — Section 
8312  of  title  5,  United  SUtes  Code,  is  amend- 
ed— 

(A)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(B)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)(1)  The  offenses  under  paragraph  (2)  are 
the  offenses  to  which  subsection  (a)  of  this 
section  applies,  but  only  if — 

"(A)  the  individual  is  convicted  of  such  of- 
fense committed  after  the  date  of  the  enact- 
ment of  the  Congressional.  Presidential,  and 
Judicial  Pension  Forfeiture  Act; 

"(B)  the  individual  was  a  Member  of  Con- 
gress (including  the  Vice  President),  a  con- 
gressional employee,  or  a  Federal  justice  or 
judge  at  the  time  of  committing  the  offense; 
and 

"(C)  the  offense  is  punishable  by  imprison- 
ment for  more  than  1  year. 

"(2)  The  offenses  under  this  paragraph  are 
as  follows: 

"(A)  An  offense  within  the  purview  of— 

"(i)  section  201  of  title  18  (bribery  of  public 
officials  and  witnesses); 


"(ii)  section  203  of  title  18  (compensation  of 
Members  of  Congress,  officers,  and  others  In 
matters  affecting  the  Government); 

"(iii)  section  204  of  title  18  (practice  in 
United  Sutes  Court  of  Federal  CHaims  or  the 
United  Sutes  Court  of  Appeals  for  the  Fed- 
eral Circuit  by  Members  of  (I^ngress); 

"(iv)  section  219  of  title  18  (officers  and  em- 
ployees acting  as  agents  of  foreign  prin- 
cipals); 

"(V)  section  286  of  title  18  (conspiracy  to 
defraud  the  Government  with  respect  to 
claims); 

"(vi)  section  287  of  title  18  (false,  fictitious, 
or  fraudulent  claims); 

"(vii)  section  371  of  title  18  (conspiracy  to 
commit  offense  or  to  defraud  the  United 
sutes: 

(viii)  section  597  of  title  18  (expenditures  to 
influence  voting); 

"(ix)  section  599  of  title  18  (promise  of  ap- 
pointment by  candidate); 

"(X)  section  602  of  title  18  (soliciUtion  of 
political  contributions); 

"(xi)  section  606  of  title  18  (intimidation  to 
secure  political  contributions); 

"(xii)  section  607  of  title  18  (place  of  solici- 
Ution); 

"(xili)  section  641  of  title  18  (public  money, 
property  or  records);  or 

"(xiv)  section  1001  of  title  18  (sutements  or 
entries  generally). 

"(B)  Perjury  committed  under  the  sututes 
of  the  United  Sutes  in  falsely  denying  the 
commission  of  an  act  which  constitutes  an 
offense  within  the  purview  of  a  sutute 
named  by  subi)aragraph  (A). 

"(C)  Subornation  of  perjury  committed  in 
connection  with  the  false  denial  of  another 
individual  as  specified  by  subparagraph 
(B).". 

(c)  Absence  From  the  United  States  to 
Avoid  PROSECimoN.- 

(1)  In  general.— Section  8313  of  title  5, 
United  Sutes  Code,  is  amended— 

(A)  by  redesigning  subsection  (b)  as  sub- 
section (c);  and 

(B)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  An  Individual,  or  his  survivor  or  bene- 
ficiary, may  not  be  paid  annuity  or  retired 
pay  on  the  basis  of  the  service  of  the  individ- 
ual which  is  crediuble  toward  the  annuity 
or  retired  pay,  subject  to  the  exceptions  in 
section  8311  (2)  and  (3)  of  this  title,  if  the  in- 
dividual— 

"(1)  is  under  indictment,  after  the  date  of 
the  enactment  of  the  Congressional,  Presi- 
dential, and  Judicial  Pension  Forfeiture  Act, 
for  an  offense  named  by  section  8312(d)(2)  of 
this  title,  but  only  if  such  offense  satisfies 
section  8312(d)(1)(C)  of  this  title; 

"(2)  willfully  remains  outeide  the  United 
Sutes.  or  its  territories  and  possessions  in- 
cluding the  Commonwealth  of  Puerto  Rico, 
for  more  than  1  year  with  knowledge  of  the 
indictment  or  charges,  as  the  case  may  be; 
and 

"(3)  is  an  individual  described  in  section 
8312(d)(1)(B).". 

(2)  Conforming  amendment.— Subsection 
(c)  of  section  8313  of  title  5.  United  SUtes 
Code  (as  redesignated  under  paragraph 
(1)(A))  is  amended  by  inserting  "or  (b)"  after 
"subsection  (a)". 

(3)  REFUND  OF  contributions  AND  DEPOS- 
ITS.— 

Section  8316(b)  of  title  5.  United  Sutes 
Code  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(1); 


(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  If  the  individual  was  convicted  of  an 
offense  named  by  section  8312(d)  of  this  title 
for  the  period  after  the  conviction  of  the  vio- 
lation.". 

(e)  Forfeiture  of  Presidential  allow- 
ance.—Subsection  (a)  of  the  first  section  of 
the  Act  entitled  "An  Act  to  provide  retire- 
ment, clerical  assisunce.  and  free  mailing 
privileges  to  former  Presidenu  of  the  United 
Sutes.  and  for  other  purposes",  approved 
August  25.  1958  (Public  Law  85-745:  72  SUt. 
838;  3  U.S.C.  102  note)  is  amended— 

(1)  by  striking  "Each  former  President" 
and  Inserting  "(1)  Subject  to  paragraph  (2) 
each  former  President";  and 

(2)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(2)  The  allowance  payable  to  an  individ- 
ual under  paragraph  (1)  shall  be  forfeited  if— 

"(A)  the  individual  is  convicted  of  an  of- 
fense described  under  section  8312<dX2)  of 
title  5.  United  SUtes  Code,  committed  after 
the  date  of  the  enactment  of  the  Congres- 
sional. Presidential,  and  Judicial  Pension 
Forfeiture  Act; 

"(B)  such  individual  committed  such  of- 
fense during  the  individual's  term  of  office 
as  President:  and 

"(C)  the  offense  is  punishable  by  imprison- 
ment for  more  than  1  year.". 

This  section  shall  become  effective  1  day 
after  the  date  of  enactment. 

Amendment  No.  4563 
On  page  30.  line  2.  before  the  period,  insert: 
":  Provided.  That  not  less  than  Jl.000.000  of 
the  funds  appropriated  in  this  paragraph 
shall  be  made  available  only  to  assess  tiie 
budgetary,  cost,  technical,  operational, 
training,  and  safety  issues  associated  with  a 
decision  to  eliminate  development  of  the  F- 
22B  two-seat  training  variant  of  the  F-22  ad- 
vanced Uctical  fighter:  Provided  further. 
That  the  assessment  required  by  the  preced- 
ing proviso  shall  be  submitted,  in  classified 
and  unclassified  versions,  by  the  Secretary 
of  the  Air  Force  to  the  Congressional  defense 
committees  not  later  than  February  15, 
1997". 

AMENDMENT  NO.  4564 

At  the  appropriate  place  in  the  bill,  add 
the  following  general  provision: 

SEC.  .  (a)  The  Secretary  of  the  Air  Force 
and  the  Director  of  the  Office  of  Personnel 
Management  shall  submit  a  joint  report  de- 
scribing in  deUil  the  benefits,  allowances, 
services,  and  any  other  forms  of  assistance 
which  may  or  shall  be  provided  to  any  civil- 
ian employee  of  the  Federal  government  or 
to  any  private  citizen,  or  to  the  family  of 
such  an  individual,  who  is  injured  or  killed 
while  traveling  on  an  aircraft  owned,  leased, 
chartered,  or  operated  by  the  Government  of 
the  United  Sutes. 

(b)  The  report  required  by  subsection  (a) 
above  shall  be  submitted  to  the  Congres- 
sional defense  committees  and  to  the  Com- 
mittee on  Govemmenul  Affairs  of  the  Sen- 
ate and  the  Committee  on  Government  Re- 
form and  Oversight  of  the  House  of  Rep- 
resenutives  not  later  than  December  15. 
1996. 


CHAFEE  AMENDMENT  NO.  4565 

(Ordered  to  lie  on  the  table.) 
Mr.  STEVENS  (for  Mr.  Chafee)  sub- 
mitted an  amendment  intended  to  be 
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proposed  by  him  to 
supra;  as  follows: 

Before  the  period  on  pfge  30.  line  13.  insert: 
••:  ProvUied  further.  Tha^  of  the  funds  appro- 
priated under  this  heading,  $3,000,000  shall  be 
available  for  a  defense 
pilot  program". 
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LOTT  AMEND 


(Ordered  to  lie  on 
Mr.  STEVENS  (for 
ted  an  amendment  i 
posed  by  him  to  the 
as  follows: 

Before  the  period  on 
":  Provided  further.  Thaj 
priated  under  this  hea^ 
be  available  for  the 
program  and  $3,580,000 
the  Focused  ResesLTch 


NO.  4566 

e  table.) 

iMr.  LOTT)  submit- 
tended  to  be  pro- 
ill.  S.  1894,  supra; 

30.  line  13.  insert: 

of  the  funds  appro- 

ng.  $50,000,000  shall 

time  Technology 

ihall  be  available  for 

itiatives  program". 


PELL  AMENDS 


NO.  4567 


(Ordered  to  lie  on  the  table.) 
Mr.  STEVENS  (for  Mr.  PELL)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  him  to  the  pill.  S.  1894,  supra; 
as  follows: 

On  page  88,  between  ^ines  7  and  8,  insert 
the  following:  "Provide^  further.  That  of  the 
funds  appropriated  ubder  this  heading, 
$4,000,000  of  the  available  funds  shall  be 
available  only  for  the  establishment  of  the 
National  Coastal  Data  i  Centers  required  by 
section  7901(c)  of  title  1(J.  United  States  Code, 
as  added  by  the  Nationil  Defense  Authoriza- 
tion Act  for  Fiscal  Year]  1997. 


onil 

eafllS 


MOSELEY-BRAUN  AMENDMENT  NO. 
456^ 

(Ordered  to  lie  on  tie  table.) 
Ms.  MOSELEY-BRMJN  submitted  an 
ajnendment  intended  to  be  proposed  by 
her  to  the  bill,  S.  1894.  supra;  as  fol- 
lows: 

At  the  appropriate  pla  ,ce.  insert  the  follow- 
ing: Any  college  or  unisrersity  that  receives 
federal  funding  under  (his  bill  must  report 
annually  to  the  Office  of  Management  and 
Budget  on  the  averagii  cost  of  tuition  at 
their  school  for  that  year  and  the  previous 
two  years.  I 


BRADLEY  AMENDMENT  NO.  4569 

tbe 


su  pra; 


\a.Xi\r 


(Ordered  to  lie  on 

Mr.  BRADLEY 
ment  intended  to  b< 
to  the  bill,  S.  1894, 

On  page  88.  between 
the  following: 

Sec.  8099.  (1)  Not 
the  C^omptroUer  Generil 
tion  with  the  Inspector 
partment  of  Defense 
fense.  and  the  Secretary 
Congress  a  report  whici 
lowing: 

(A)  an  analysis  and 
structuring  costs  paid 
Department    of   Defend 
volved  in  business 

(B)  an  analysis  of  the 
ated  with  workforce 

(C)  an  analysis  of  th« 
the  workers  affected 
tions; 

(D)  an  analysis  of 
restructuring  costs 
workers  in  gaining  empl 


table.) 
sul^mitted  an  amend- 
proposed  by  him 
;  as  follows: 
lines  7  and  8.  insert 


than  April  1.  1997. 

shall,  in  consulta- 

General  of  the  De- 

Ihe  Secretary  of  De- 

of  Labor,  submit  to 

shall  include  the  fol- 


tb( 

us;d 


1  ty  1 


l>reakdown  of  the  re- 
or  submitted  to  the 
to   companies   in- 
coml^nation  since  1993: 

specific  costs  associ- 
re(^ctions; 

services  provided  to 
business  combina- 


(E)  in  accordance  with  Section  818  of  10 
U.S.C.  2324,  an  analysis  of  the  savings 
reached  from  the  business  combination  rel- 
ative to  the  restructuring  costs  paid  by  the 
Department  of  Defense. 

(2)  The  report  should  set  forth  rec- 
ommendations to  make  this  program  more 
effective  for  workers  affected  by  business 
combinations  and  more  efficient  in  terms  of 
the  use  of  federal  dollars. 


ly 


effectiveness  of  the 
to  assist  laid  off 
oyment; 


may  also  waive  or  remove  an  order  of  debar- 
ment for  reasons  of  national  security,  or  if 
alternative  and  timely  sources  of  procure- 
ment are  not  available. 


HEFLIN  (AND  SHELBY) 
AMENDMENTS  NO.  4570-4572 

(Ordered  to  lie  on  the  table.) 
Mr.    HEFLIN    (for   himself   and    Mr. 
Shelby)  submitted  three  amendments 
intended  to  be  proposed  by  him  to  the 
bill,  S.  1894,  supra;  as  follows: 

AMENDMENT  NO.  4570 

On  page  23,  between  lines  21  and  22,  insert 
the  following: 

Procurement  of  new  main  feed  pump  tur- 
bines for  the  Constellation  (CV-64),  $4,200,000; 

AMENDMENT  NO.  4571 

On  page  31,  line  5,  strike  "$21,968,000"  and 
insert  "$31,218,000". 

AMENDMENT  NO.  4572 

On  page  88,  lines  7  and  8,  insert  the  follow- 
ing: 

Sec.  8099.  (a)  The  Secretary  of  the  Army 
shall  ensure  that  solicitations  for  contracts 
for  unrestricted  procurement  to  be  entered 
into  using  funds  appropriated  for  the  Army 
by  this  Act  include,  where  appropriate,  spe- 
cific goals  for  subcontracts  with  small  busi- 
nesses, small  disadvantages  businesses,  and 
women  owned  small  businesses. 

(b)  The  Secretary  shall  ensure  that  any 
subcontract  entered  into  pursuant  to  a  solic- 
itation referred  to  in  subsection  (a)  that 
meets  a  specific  goal  referred  to  in  that  sub- 
section is  credited  toward  the  overall  goal  of 
the  Army  for  subcontracts  with  the  busi- 
nesses referred  to  in  that  subsection. 


SIMON  AMENDMENT  NO.  4573 

(Ordered  to  lie  on  the  table.) 

Mr.  SIMON  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill,  S.  1894,  supra;  as  follows: 

On  page  88,  between  lines  7  and  8,  insert 
the  following: 

Sec.  8099.  (a)  No  funds  appropriated  under 
this  Act  shall  be  obligated  or  expended  for 
new  contracts  with  any  person  or  entity 
that,  with  a  clear  pattern  and  practice  (as 
determined  by  the  Secretary  of  Labor),  has 
violated  the  provisions  of  the  National  Labor 
Relations  Act. 

(b)  A  debarment,  as  described  in  subsection 
(a),  may  apply  to  any  person  or  entity,  or  to 
a  subsidiary  or  division  thereof,  that  has  en- 
gaged in  a  clear  pattern  and  practice  of  vio- 
lating the  provisions  of  the  National  Labor 
Relations  Act. 

(c)  A  debarment,  as  described  in  sub- 
sections (a)  and  (b),  may  be  waived  or  re- 
moved by  the  Secretary  of  Defense  upon  the 
submission  of  an  application  to  the  Sec- 
retary of  Defense  that  is  supported  by  docu- 
mentary evidence  and  that  sets  forth  appro- 
priate reasons  for  the  granting  of  the  debar- 
ment waiver  or  removal,  including  reasons 
such  as  compliance  with  the  final  orders  that 
are  found  to  have  been  willfully  violated,  a 
bona  fide  change  of  ownership  or  manage- 
ment, or  fraud  or  misrepresentation  by  the 
charging  party.   The   Secretary   of  Defense 


SIMON  AMENDMENT  NO.  4574 

(Ordered  to  lie  on  the  table.) 

Mr.  SIMON  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill,  S.  1894.  supra;  as  follows: 

On  page  88.  between  lines  7  and  8,  insert 
the  following: 

Sec.  8099.  (a)  No  funds  appropriated  under 
this  Act  shall  be  obligated  or  expended  for 
new  contracts  with  any  person  or  entity 
that,  with  a  clear  pattern  and  practice  (as 
determined  by  the  Secretary  of  Labor),  has 
violated  the  provisions  of  the  National  Labor 
Relations  Act. 


SPECTER  (AND  JOHNSTON) 
AMENDMENT  NO.  4575 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  (for  himself  and  Mr. 
Johnston)   submitted  an   amendment 
intended  to  be  proposed  by  them  to  the 
bill,  S.  1894,  supra;  as  follows: 

On  page  19,  line  7.  insert  the  following:  "; 
Provided.  That  of  the  funds  provided  in  this 
paragraph  and  not  withstanding  the  provi- 
sions of  title  31,  United  States  Code,  Section 
1502(a),  not  to  exceed  $25,000,000  is  appro- 
priated for  the  benefit  of  the  Army  National 
Guard  to  complete  the  remaining  design  and 
development  of  the  upgrade  and  to  increase 
gunner  survivability,  range,  accuracy,  and 
lethality  for  the  fully  modernized  Super 
Dragon  Missile  System,  including  pre-pro- 
duction engineering  and  systems  qualifica- 
tion." 


STEVENS  AMENDMENT  NO.  4576 

(Ordered  to  lie  on  the  table.) 

Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill.  S.  1894,  supra;  as  follows: 

On  page  88.  between  lines  7  and  8.  insert 
the  following: 

Sec.  8099.  (a)  Notwithstanding  any  other 
provision  of  this  Act.  the  number  for  Mili- 
tary Personnel.  Navy  in  shall  be 
$16,948,481,000,  the  number  for  Military  Per- 
sonnel, Air  Force  shall  be  $17,026,210,000,  the 
number  for  Operation  and  Maintenance. 
Army  shall  be  $17,696,659,000,  the  number  for 
Operation  and  Maintenance,  Air  Force  shall 
be  $17,326,909,000.  the  number  for  Operation 
and  Maintenance.  Defense-Wide  shall  be 
$9,887,142,000.  the  number  for  Overseas  Con- 
tingency Operations  Transfer  Fund  shall  be 
$1,140,157,000.  the  number  for  Defense  Health 
Program  shall  be  $10,251,208,000.  and  the 
number  for  Defense  Health  Program  Oper- 
ation and  maintenance  shall  be  $9,931,738,000. 

(b)  Advanced  billing  for  services  provided 
or  work  performed  by  the  Navy's  defense 
business  operating  fund  activities  is  prohib- 
ited: Provided.  That  of  the  funds  appropriated 
for  Operation  and  Maintenance.  Navy, 
$2,976,000,000  shall  be  available  only  for  depot 
maintenance  activities  and  programs,  and 
$989,700,000  shall  be  available  only  for  real 
pro  pert  '  maintenance  activities. 

(c)  Oi  the  funds  appropriated  in  this  Act. 
$1,000,000  shall  be  made  available,  by  grant  or 
other  transfer,  to  the  Harnett  County  School 
Board.  Lillington,  North  Carolina,  for  use  by 
the  school  board  for  the  education  of  depend- 
ents of  members  of  the  Armed  Forces  and 
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employees  of  the  Department  of  Defense  lo- 
cated at  Fort  Bragg  and  Pope  Air  Force 
Base,  North  Carolina. 

(d)  Funds  appropriated  in  title  n  of  this 
Act  for  supervision  and  administration  costs 
for  facilities  maintenance  and  repair,  minor 
construction,  or  design  projects  may  be  obli- 
gated at  the  time  the  reimbursable  order  is 
accepted  by  the  performing  activity:  Pro- 
vided, That  for  the  purpose  of  this  sub- 
section, supervision  and  administration 
costs  includes  all  in-house  government  costs. 

(e)  The  Secretary  of  the  Air  Force  and  the 
Director  of  the  Office  of  Personnel  Manage- 
ment shall  submit  a  joint  report  describing 
in  detail  the  benefits,  allowances,  services, 
and  any  other  forms  of  assistance  which  may 
or  shall  be  provided  to  any  civilian  employee 
of  the  Federal  government  or  to  any  private 
citizen,  or  to  the  family  of  such  an  individ- 
ual, who  is  injured  or  killed  while  traveling 
on  an  aircraft  owned,  leased,  chartered,  or 
operated  by  the  Government  of  the  United 
States:  Provided.  That  the  report  required  by 
this  subsection  shall  be  submitted  to  the 
Congressional  defense  committees  and  to  the 
Committee  on  Governmental  Affairs  of  the 
Senate  and  the  Committee  on  Government 
Reform  and  Oversight  of  the  House  of  Rep- 
resentatives not  later  than  December  15. 
1996. 


LEVIN  AMENDMENT  NO.  4577 
(Ordered  to  lie  on  the  table.) 
Mr.  LEVTN  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill,  S.  1894,  supra;  as  follows: 
On      page      26,      line      10,      strike      out 

"$6,630,370,000"   and   insert   in    lieu    thereof 

$6,582,370,000". 
On  page  34,  between  lines  19  and  20,  insert 

the  following: 

Anti-Terrorism  ACTrvrnES,  Defense 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  anti-terrorism  activities  of  the  Depart- 
ment of  Defense.  $14,000,000  for  transfer  to 
appropriations  available  to  the  Department 
of  Defense  for  operations  and  maintenance, 
for  procurement,  and  research,  development, 
test,  and  evaluation:  Provided.  That  the 
funds  appropriated  by  this  paragraph  shall 
be  available  for  obligation  for  the  same  pe- 
riod and  for  the  same  purpose  as  the  appro- 
priation to  which  transferred:  Provided  fur- 
ther. That  the  transfer  authority  provided  in 
this  paragraph  is  in  addition  to  any  other 
transfer  authority  contained  in  this  Act. 

On  page  88,  between  lines  7  and  8.  insert 
the  following: 

Sec.  8099.  The  Secretary  of  Defense  shall 
establish,  beginning  in  fiscal  year  1997,  a  pro- 
gram element  in  the  Office  of  the  Secretary 
of  Defense,  for  the  purposes  of  funding  emer- 
gency anti-terrorism  activities.  The  fund 
shall  be  in  addition  to  funds  appropriated 
under  other  provisions  of  this  Act  for  anti- 
terrorism, and  is  intended  to  allow  the  Sec- 
retary of  Defense  to  respond  quickly  to 
emergency  anti-terrorism  requirements 
identified  by  the  Commanders,  of  the  Unified 
Combatant  Commands  or  Joint  Task  Force 
Commanders  that  arise  in  response  to  a 
change  in  threat  level. 

Sec.  9000.  None  of  the  funds  appropriated  in 
title  rn  of  this  Act  may  be  obligated  or  ex- 
pended for  more  than  six  new  production  F- 
16  aircraft. 


Mr.  LEVTN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill.  S.  1894,  supra;  as  follows: 

On  page  26.  line  10.  strike  out 
"$6,630,370,000"  and  insert  in  lieu  thereof 
"$6,582,370,000". 

On  page  34,  between  lines  14  and  20  insert 
the  following: 

anti-Terrorism  ACTnrnES.  Defense 

(INCLUDING  transfer  OF  FUNDS) 

For  anti-terrorism  activities  of  the  Depart- 
ment of  Defense.  $14,000,000.  for  transfer  to 
appropriations  available  to  the  Department 
of  I>efense  for  operations  and  maintenance, 
for  procurement,  and  for  research,  develop- 
ment, test,  and  evaluation:  Provided.  That 
the  funds  appropriated  by  this  paragraph 
shall  be  available  for  obligation  for  the  same 
period  and  for  the  same  purposes  as  the  ap- 
propriation to  which  transferred:  Provided 
further.  That  the  transfer  authority  provided 
in  this  paragraph  is  in  addition  to  any  other 
transfer  authority  contained  in  this  Act. 

On  page  88,  between  lines  7  and  8,  insert 
the  following: 

Sec.  8099.  It  is  the  sense  of  the  Congress 
that  (1)  the  Secretary  of  Defense  should  es- 
tablish, beginning  in  fiscal  year  1997.  pro- 
gram element  in  the  Office  of  the  Secretary 
of  Defense  for  the  purposes  of  funding  emer- 
gency anti-terrorism  activities.  (2)  funds  ap- 
propriated for  the  program  element  should 
be  in  addition  to  other  funds  available  under 
this  Act  for  anti-terrorism,  and  is  intended 
to  allow  the  Secretary  of  Defense  to  respond 
quickly  to  emergency  anti-terrorism  re- 
quirements identified  by  the  commanders  of 
the  unified  combatant  commands  or  Joint 
Task  Force  Commanders  that  arise  in  re- 
sponse to  a  change  in  threat  level." 

Sec.  9000.  None  of  the  funds  appropriated  in 
title  m  of  this  Act  may  be  obligated  or  ex- 
pended for  more  than  six  new  production  F- 
16  aircraft. 


ADDITIONAL  STATEMENTS 


LEVIN  AMENDMENT  NO.  4578 
(Ordered  to  lie  on  the  table.) 


TRIBUTE  TO  DR.  THOMAS  J. 
BALSm 

•  Mr.  SANTORUM.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  constitu- 
ent and  fellow  Pennsylvanian,  Dr. 
Thomas  J.  Balshi.  For  almost  a  quarter 
of  a  century.  Thomas  J.  Balshi,  a  fel- 
low of  the  American  College  of  Pros- 
thodontists, has  enhanced  the  health  of 
thousands  of  individuals  worldwide  by 
contributions  to  research,  education, 
and  the  clinical  practice  of  prosthetic 
dentistry- 

Dr.  Balshi  is  a  pioneer  in  the  field  of 
implant  prosthodontics  and  operates  a 
state-of-the-art  dental  clinic  in  Fort 
Washington,  PA.  Dr.  Balshi  and  his 
staff  of  23  have  touched  the  lives  of 
many,  replacing  countless  lost,  dam- 
aged, or  diseased  teeth  with  secure, 
permanent  prosthetic  smiles.  Dr. 
Balshi  specializes  in  saving  dental 
cases  diagnosed  as  hopeless  and  has  re- 
newed dental  health,  nutritional 
health,  and  self-confidence  for  many. 

Dr.  Balshi  is  a  recent  recipient  of  the 
prestigious  George  Washington  Medal 
of  Honor  from  the  National  Freedontis 


Foundation  at  Valley  Forge.  PA.  This 
award  was  bestowed  to  honor  Dr. 
Balshi 's  contributions  to  dental  science 
through  education.  The  Freedoms 
Foundation  honors  Americans  whose 
lives  reinforce  and  exhibit  the  patriotic 
values  of  our  country's  Founding  Fa- 
thers. 

In  his  youth.  Thomas  Balshi  was  an 
Eagle  Scout.  He  later  graduated  from 
the  Villanova  University  in  1968,  and. 
following  graduation  from  Temple  Uni- 
versity School  of  Dentistry  in  1972.  be- 
came a  fellow  of  the  American  College 
of  Prosthodontists  [FACP]  in  1976. 

A  former  captain  in  the  U.S.  Army. 
Dr.  Balshi  was  chief.  Department  of 
Fixed  Prosthetics,  Mills  Army  Dental 
Clinic,  Fort  Dix,  NJ.  He  received  the 
Army  Commendation  Medal  for  Ex- 
traordinary Service. 

Today,  he  is  a  clinician,  teacher, 
mentor,  researcher,  public  educator, 
and  devotee  of  health  care.  He  wel- 
comes students  from  around  the  world 
to  his  clinic,  teaching  them  not  only 
his  clinical  skills,  but  also  his  business 
skills  as  well.  He  is  committed  to  mak- 
ing the  public  aware  of  (juality  dental 
care. 

Dr.  Balshi  has  trained  a  specialist 
from  Bosnia-Herzogovina  to  bring  heal- 
ing and  restoration  to  the  war-torn 
population  where  United  States  mili- 
tary service  personnel  are  now  keeping 
the  peace.  He  has  championed  the  bene- 
fits of  prosthetic  care  throughout 
India.  Urugruay.  and  Colombia,  and  has 
spoken  before  the  Royal  Society  of 
Medicine  in  London. 

Serving  as  editor  of  the  International 
College  of  Prosthodontists  Newsletter 
for  its  inaugural  10  years.  Dr.  Balshi 
actively  participated  in  establishing 
worldwide  communication  among  prac- 
titioners of  his  specialty.  He  recently 
published  a  cookbook  for  dental  pa- 
tients entitled  "From  Soup  to  Nuts." 
The  book  offers  soft  and  nutritious 
gourmet  recipes  for  healing  patients, 
as  well  as  keys  to  returning  to  dental 
fitness  and  the  recipes  that  accompany 
that  opportunity. 

Dr.  Balshi  continues  a  very  giving 
and  philanthropic  presence  in  the  com- 
munity awarding  scholarships  as  the 
chair  of  educational  foundations  as 
well  as  giving  countless  time  and  den- 
tal care  resources  to  charity. 

Mr.  President,  I  wanted  to  share  Dr. 
Balshi 's  backgrovmd  and  experiences 
with  my  Senate  coUea^rues  today.  I 
hope  you  will  all  join  me  in  honoring 
and  recognizing  his  presence  and  con- 
tributions.* 


AUTHORIZING  SENATE  LEGAL 
COUNSEL  REPRESENTATION 

Mr.  GORTON.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  a  Senate  resolution  submitted 
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OFFICER.     The 


earlier   today    by    Sfnators   LOTT   and 
Dascble. 

The     PRESIDING 
clerk  will  report. 

The  legislative  cle^k  read  as  follows: 

A  resolution  (S.  Res. 
timony.   production  of 
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r78)  to  authorize  tes- 
documents  and  rep- 


resentation of  Senate  employee  in  State  of 
Florida  versus  Kathleen  Bush. 

The  PRESIDING  cJfFICER.  Is  there 
objection  to  the  imjnediate  consider- 
ation of  the  resolutioki? 

There  being  no  objection,  the  Senate 
proceeded  to  consideii  the  resolution. 

Mr.  LOTT.  Mr.  President,  the  case  of 
State  of  Florida  versus  Kathleen  Bush 
is  a  criminal  prosedution  brought  by 
the  State  attorney  fbr  Broward  Coun- 
ty, FL,  alleging  aggravated  child  abuse 
and  organized  fraud.^  The  case,  which 
has  received  significint  publicity,  pre- 
sents allegations  thkt  the  defendant 
deliberately  made  h«r  child  ill  to  ob- 
tain attention  from  ^ledical  personnel, 
the  media,  and  othets.  The  State  as- 
serts that  the  defendant  engaged  in  a 
letter-writing  campaign  to  numerous 
government  official^  as  part  of  her 
fraudulent  and  abusive  activities.  In- 
deed, the  public  record  reflects  that, 
through  the  defendanjt's  efforts,  the  de- 
fendant and  her  daughter  had  personal 
meetings  with  Mrs.piinton  and  Sen- 
ator Graham,  among  jothers. 

The  State  intends  to  introduce  into 
evidence  at  trial  tha  letters  that  the 
defendant  wrote  to  J  government  offi- 
cials about  her  daugiter.  The  prosecu- 
tor has  requested  that  Senator 
Graham's  office  provide  testimony  to 
authenticate  the  correspondence  be- 
tween the  defendant  and  the  office. 
This  resolution  woulq  authorize  an  em- 
ployee on  Senator  (^raham's  staff  to 
testify  and  produce  documents  in  this 
case,  with  representation  from  the  Sen- 
ate Legal  Counsel,     j 

Mr.  GORTON.  I  ask  unanimous  con- 
sent that  the  resolution  be  agreed  to, 
the  preamble  be  agreied  to,  the  motion 
to  reconsider  be  lai(^  upon  the  table, 
and  that  any  statei^ients  relating  to 
the  resolution  be  i  printed  in  the 
Record.  j 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  resolution  was 


igreed  to. 


The  preamble  was  agreed  to. 


The  resolution  (S. 


preamble  are  as  follow  rs 


(If 
>o. 


S.  Res 
Whereas,  in  the  case 
Kathleen    Bush.    Case 
pending:  in  the  Circuit 
County.   Florida,   testlr^ony 
production  has  been 
Chiles,  an  employee  on 
Bob  Graham; 


278 

State  of  Florida  v. 

96-6912    CFICKA). 

Court  for  Broward 

and  document 

r^uested  from  Mary 

the  staff  of  Senator 


Whereas,  pursuant  to 
704(a)(2)  of  the  Ethics  in 
1978.  2  U.S.C.  §S288b(a) 
Senate  may  direct  its 
employees  of  the  Senate 
subpoena,  order,  or  requ  !st 


Res.  278)  and  its 


sections  703(a)  and 
Government  Act  of 
and  288c(a)(2).  the 
Counsel  to  represent 
with  respect  to  any 
for  testimony  or 


documents  relating-  to  their  official  respon- 
sibilities; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
may.  by  the  judicial  process,  be  taken  from 
such  control  or  possession  but  by  permission 
of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  may  promote  the  administration  of 
justice,  the  Senate  will  take  such  action  as 
will  promote  the  ends  of  justice  consistently 
with  the  privileges  of  the  Senate:  Now. 
therefore,  be  it 

Resolved.  That  Mary  Chiles,  and  any  other 
employee  from  whom  testimony  may  be  re- 
quired, are  authorized  to  testify  and  to 
produce  documents  in  the  case  of  State  of 
Florida  V.  Kathleen  Bush,  except  concerning 
matters  for  which  a  privilege  should  be  as- 
serted. 

Sec.  2.  That  the  Senate  Legal  Counsel  is 
authorized  to  represent  Mary  Chiles,  and  any 
other  employee  from  whom  testimony  or 
document  production  may  be  required,  in 
connection  with  State  of  Florida  v.  Kathleen 
Bush. 


PXIBLIC  HEALTH  SERVICE  ACT 
AMENDMENTS 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of 
H.R.  248  received  from  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  248)  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  con- 
duct, expanded  studies  and  the  establish- 
ment of  innovative  programs  with  respect  to 
traumatic  brain  Injury,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  GORTON.  I  ask  unanimous  con- 
sent that  the  bill  be  deemed  read  a 
third  time  and  passed,  the  motion  to 
reconsider  be  laid  upon  the  table,  and 
that  any  statements  relating  to  the 
bill  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  248)  was  deemed  to 
have  been  read  three  times  and  passed. 


DEVELOPMENTAL  DISABELITIES 
ASSISTANCE  AND  BILL  OF 
RIGHTS  ACT  AMENDMENTS 

Mr.  GORTON.  I  ask  unanimous  con- 
sent that  the  Labor  Committee  be  dis- 
charged from  further  consideration  of 
S.  1757  and  that  the  Senate  proceed  to 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  bill  clerk  read  as  follows: 


A  bill  (S.  1757)  to  amend  the  Develoi>- 
mental  Disabilities  Assistance  and  Bill  of 
Rights  Act  to  extend  the  act,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  GORTON.  I  ask  unanimous  con- 
sent that  the  bill  be  deemed  read  a 
third  time  and  passed,  the  motion  to 
reconsider  be  laid  upon  the  table,  and 
that  any  statements  relating  to  the 
bill  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  1757)  was  deemed  to  have 
been  read  three  times  and  passed,  as 
follows: 

S.  1757 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Develop- 
mental Disabilities  Assistance  and  Bill  of 
Rights  Act  Amendments  of  1996". 

SEC.  2.  REAUTHORIZA'nON  OF  ALLOnTMEiNTS  FOR 
STATE& 

Section  130  of  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6030)  is  amended  by  striking  "the  fis- 
cal years  1995  and  1996"  and  inserting  "the 
fiscal  years  1995  through  1999". 

SEC.  3.  REAUTHORIZATION  OF  AUTHORTTIES  RE- 
LATING TO  PROTECTION  AND  ADVO- 
CACY OF  INDIVIDUAL  RIGHTS. 

Section  143  of  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6043)  is  amended  by  striking  "the  fis- 
cal years  1995  and  1996"  and  inserting  "the 
fiscal  years  1995  through  1999". 

SEC.  4.  REAUTHORIZATION  OF  AUTHORITIES  RE- 
LATING TO  UNTVERSITY  AFFILIATED 
PROGRAM. 

Section  156(a)  of  the  Development  Disabil- 
ities Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6066(a))  is  amended  by  striking  "the 
fiscal  years  1995  and  1996"  and  inserting  "the 
fiscal  years  1995  through  1999". 

SEC.  5.  REALTTHORIZATION  OF  AUTHORITIES  RE- 
LATING TO  PROJECTS  OF  NATIONAL 
SIGNIFICANCE. 

Section  163<a)  of  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6083(a))  is  amended  by  striking  "the 
fiscal  years  1995  and  1996"  and  inserting  "the 
fiscal  years  1995  through  1999". 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  GORTON.  I  ask  unanimous  con- 
sent that  the  Senate  immediately  pro- 
ceed to  executive  session  to  consider 
the  following  nominations  on  the  Exec- 
utive Calendar:  No.  590,  the  nomination 
of  W.  Craig  Broadwater,  of  West  Vir- 
ginia, to  be  U.S.  district  judge  for  the 
Northern  District  of  West  Virginia;  No. 
681,  Andrew  Effron,  to  be  a  judge  of  the 
U.S.  Court  of  Appeals  for  the  Armed 
Forces. 

I  further  ask  unanimous  consent  that 
the  nominations  be  confirmed,  the  mo- 
tions to  reconsider  be  laid  upon  the 
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table,  the  President  be  immediately 
notified  of  the  Senate's  action,  and  the 
Senate  then  return  to  legislative  ses- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed are  as  follows: 

W.  Craig  Broadwater,  of  West  Virginia,  to 
be  United  States  District  Judge  for  the 
Northern  District  of  West  Virginia. 

Andrew  S.  Effron.  of  Virginia,  to  be  a 
Judge  of  the  United  States  Court  of  Appeals 
for  the  Armed  Forces  for  the  term  of  fifteen 
years  to  expire  on  the  date  prescribed  by 
law. 

STATEMENT  ON  NOMINATION  OF  CRAIG 
BROADWATER 

Mr.  BYRD.  Mr.  President,  during  my 
years  as  a  United  States  Senator,  I 
have  had  the  opportunity  to  speak  in 
support  of  the  confirmation  of  many 
outstanding  West  Virginians  who  have 
sought  to  serve  on  our  Federal  judici- 
ary. On  this  occasion,  I  am  pleased  to 
urge  my  colleagues  to  swiftly  confirm 
W.  Craig  Broadwater  to  serve  as  a  Fed- 
eral District  Judge  for  the  Northern 
District  of  West  Virginia. 

Since  1983.  Craig  Broadwater  has 
served  on  the  First  Judicial  Circuit  of 
West  Virginia,  most  recently  as  Chief 
Judge.  His  path  to  the  state  judiciary 
included  experience  with  a  general  law 
practice,  service  as  a  special  prosecut- 
ing attorney,  and  a  stint  as  a  hearing 
examiner  for  state  government. 

Craig  Broadwater  has  also  dem- 
onstrated a  special  concern  for  children 
and  families  in  distress.  He  chaired  the 
Committee  formed  to  develop  child 
abuse  and  neglect  rules  for  the  West 
Virginia  Supreme  Court  of  Api)eals.  as 
well  as  guidelines  for  family  law  mas- 
ters in  West  Virginia.  He  has  written 
articles  and  taught  on  the  subject  of 
domestic  violence  and  prevention,  and 
he  is  widely  regarded  and  respected  for 
the  expertise  and  sensitivity  he  has 
demonstrated  in  this  particularly 
poignant  area  of  the  law. 

After  graduating  Phi  Beta  Kappa 
from  West  Virginia  University  in  1972, 
Craig  Broadwater  entered  the  United 
States  Army  and  even  today  continues 
to  serve  his  country  as  a  Lieutenant 
Colonel  in  the  West  Virginia  Army  Na- 
tional Gu£u-d. 

Mr.  President,  I  am  proud  to  lend  my 
support  to  this  exceptional  West  Vir- 
ginian. I  believe  Craig  Broadwater's  ex- 
perience, keen  legal  mind,  and  personal 
integrity  embody  the  qualities  envi- 
sioned by  the  first  Senate  when  the  Ju- 
diciary Act  created  the  third  branch  of 
Government.  I  am  confident  these  tal- 
ents will  serve  him  well  on  the  Federal 
bench. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
am  proud  to  recommend  a  very  distin- 
guished West  Virginian  be  confirmed 
today  to  the  post  of  Federal  district 


judge  for  northern  West  Virginia.  I'm 
honored  to  have  joined  with  my  senior 
colleague.  Senator  BTRD,  in  rec- 
ommending that  the  President  present 
this  nomination. 

Senator  Byrd  and  I  have  rec- 
ommended Judge  Craig  Broadwater  to 
this  important  post  because  he  rep- 
resents the  very  best  of  our  State.  He 
is  the  perfect  blend  of  talent,  energy, 
strength,  and  commitment  to  his  fel- 
low human  beings — and.  Mr.  President, 
his  life  and  his  career  are  evidence  of 
this  fact. 

I  had  the  privilege  of  appointing 
Judge  Broadwater  to  the  West  Virginia 
First  Judicial  Circuit  in  1993.  when  I 
was  Governor.  He  was  thereafter  elect- 
ed to  the  post  in  1984.  Since  then,  he 
was  rated  by  the  West  Virginia  State 
Bar  as  the  No.  1  judge  in  the  circuit, 
became  chairman  of  the  West  Virginia 
Judicial  Investigation  Commission, 
and  then  chief  judge  for  the  first  cir- 
cuit in  1987,  1988,  and  1995.  To  fully  ap- 
preciate this  remarkable  man,  you 
need  to  understand  that  Judge 
Broadwater  is  only  45  years  old,  and  he 
has  already  had  a  outstanding  judicial 
career. 

Craig's  career  is  rooted  in  a  lifetime 
of  incredible  service  to  this  country 
and  his  community.  Craig  was  bom  and 
raised  in  Paden  City,  WV,  along  the 
Ohio  River.  He  graduated  magna  cum 
laude.  Phi  Beta  Kappa,  and  was  a  Dis- 
tinguished Military  Graduate.  Army 
ROTC,  from  West  Virginia  University 
in  1972.  He  received  his  law  degree  from 
West  Virginia  University  in  1977. 

He  served  in  the  U.S.  Army  as  a  sec- 
ond lieutenant,  from  1972  to  1974,  and  is 
still  an  active  reservist  in  the  West 
Virginia  Army  National  Guard.  He  has 
been  awarded  a  Special  Forces  tab, 
master  parachutist  badge.  Meritorious 
Service  Medal,  Army  Commendation 
Medal.  Armed  Forces  Expeditionary 
Medal  for  Korea  in  1973  and  1974,  the 
Humanitarian  Service  Medal,  and  the 
West  Virginia  Emergency  Service 
Medal. 

Yet,  I  also  know  that  Judge 
Brodwater  may  be  most  proud  of  his 
outstanding  record  on  behalf  of  West 
Virginia's  children.  He  has  been  a  great 
leader  in  our  State  in  the  area  of  child 
abuse  and  neglect  laws  and  has  been  a 
longtime  member  of  the  executive 
board  of  the  Boy  Scouts  of  America. 

I  am  also  fortunate  to  know  Craig's 
family— his  wife,  Chong,  two  beautiful 
daughters.  Chandra  and  Taeja.  and  son. 
Shane.  They,  too,  are  testament  to  his 
deep  commitment  and  values. 

Everyvphere  you  turn  in  our  State's 
northern  pajihandle.  you  see  the  im- 
print of  Judge  Broadwater's  intellect 
and  commitment.  He  knows  the  impor- 
tance of  family.  A  close  examination  of 
his  record  as  a  judge  will  reveal  a  very 
tough,  yet  fair  man,  whose  life  exjwri- 


ence  have  prepared  him  to  sit  on  the 
Federal  bench  as  a  judge  before  his  fel- 
low citizens. 

Mr.  President.  Senator  J.  William 
Fulbright  said  in  1961: 

It  is  not  our  affluence,  or  our  plumbing,  or 
our  clogged  freeways  that  grip  the  imagina- 
tion of  others.  Rather,  it  is  the  values  upon 
which  our  system  is  built.  These  values 
imply  our  adherence  not  only  to  liberty  and 
individual  freedom,  but  also  to  international 
peace,  law  and  order  and  constructive  social 
purpose.  When  we  depart  from  these  values, 
we  do  so  at  our  own  peril. 

Every  American,  and  certainly  every 
West  Virginia,  should  be  comfortable 
knowing  that  Craig  Broadwater  and 
the  values  upon  which  his  life  has  been 
built  will  be  a  part  of  our  judicial  sys- 
tem. As  his  U.S.  Senator  and  his  friend, 
I'm  proud  to  recommend  his  confirma- 
tion. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


AUTHORITY  FOR  RECORD  TO 
REMAIN  OPEN 

Mr.  GORTON.  I  ask  unanimoxis  con- 
sent that  notwithstanding  the  adjourn- 
ment of  the  Senate  today.  Senators 
have  until  the  hour  of  1  p.m.  in  order 
to  file  first-degree  amendments  to  the 
defense  appropriations  bill.  I  further 
ask  that  the  Record  remain  open  until 
1  p.m.  to  allow  Senators  to  submit 
statements. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PR(XJRAM 


Mr.  GORTON.  Mr.  President,  for  the 
information  of  all  Senators,  the  Senate 
will  shortly  adjourn  over  until  9  a.m. 
on  Tuesday,  July  16.  There  will  be  no 
session  of  the  Senate  on  Monday.  When 
the  Senate  reconvenes  on  Tuesday,  in 
accordance  with  the  provisions  of  nile 
XXn,  a  live  (juorum  will  begin  at  10, 
and  upon  the  establishment  of  the 
quorum,  a  cloture  vote  will  occur  on 
the  motion  to  proceed  to  S.  1936,  the 
Nuclear  Waste  Policy  Act.  All  Mem- 
bers can  therefore  expect  a  roUcall 
vote  to  begin  shortly  after  10  a.m.  on 
Tuesday  in  accordance  with  Senate 
rules.  If  cloture  is  invoked,  I  hope  the 
Senate  would  be  allowed  to  proceed  to 
S.  1936  in  a  timely  manner.  If  cloture  is 
not  invoked  on  that  important  meas- 
ure, there  will  be  an  immediate  cloture 
vote  on  the  Department  of  Defense  ap- 
propriations bill. 
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of  my  colleagues 
that  I  hope  next  w^ek  we  will  receive 
the  cooperation  of  ftll  Members  in  al- 
lowing the  Senate  to  move  forward 
with  both  of  these  i^ues. 


There  being  no  objection,  the  Senate, 
at  12:48  p.m.,  adjourned  until  Tuesday, 
July  16, 1996,  at  9  a.m. 


i  TEARS  EXPmtNC  JUNE  30.  3001.  VICE  IVAN  SELIN.  RE- 
SIGNED. 


ADJOURNMENT  UNTIL  9  A.M., 
TUESDAY,  JVLY  16,  1996 
Mr.  GORTON.  If  there  is  no  further 
business  to  come  bifore  the  Senate,  I 
now  ask  unanimous  jconsent  the  Senate 
stand  in  adjournment  under  the  pre- 
vious order. 


NOMINATIONS 

Executive   nominations   received  by 
the  Senate  July  12,  1996: 

NUCLEAR  REGULATORY  COMMISSION 

EDWARD  MCGAFFIOAN.  JR..  OF  VIRGINIA.  TO  BE  A 
MEMBER  OF  THE  NUCLEAR  REGULATORY  COMMISSION 
FOR  THE  TERM  OF  5  YEARS  EXPIRING  JUNE  30.  2000.  VICE 
E.  GAIL  DE  PLANQUE. 

NILS  J.  DIAZ.  OF  FLORIDA.  TO  BE  A  MEMBER  OF  THE 
NUCLEAR  REGULATORY  COMMISSION  FOR  THE  TERM  OF 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  12,  1996: 

THE  JUDICIARY 

ANDREW  S.  EFFRON.  OF  VIRGINIA.  TO  BE  A  JLTWE  OF 
THE  VSTTED  STATES  COURT  OF  APPEALS  FOR  THE 
ARMED  FORCES  FOR  THE  TERM  OF  15  YEARS  TO  EXPIRE 
ON  THE  DATE  PRESCRIBED  BY  LAW. 

W.  CRAIG  BROADWATER.  OF  WEST  VIRGINIA.  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  WEST 
VIRGINIA. 


July  12,  1996 
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HOUSE  OF  REPRESENTATTVES—FrMiay,  July  12,  1996 


The  House  met  at  9  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Taylor  of  North  Carolina]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC, 

July  12.  1996. 
I  hereby  designate  the  Honorable  Charles 
H.  Taylor  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

O  gracious  God,  from  whom  has  come 
all  the  gifts  that  make  us  whole  and 
make  us  human,  we  pray  that  Your 
Spirit  will  so  live  in  our  spirits  that 
our  thoughts  and  vision,  our  words  and 
deeds  will  be  strengthened  and  made 
right  by  Your  blessings  to  us.  For  all 
Your  good  gifts  that  come  to  xis  and 
grace  our  lives  with  cleansing  and  new 
life,  that  point  us  on  the  way  and  ac- 
company us  along  the  path,  for  these 
gifts  and  all  the  wonders  of  Your  Spir- 
it, we  offer  this  prayer  of  thanksgiving 
and  praise.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Missouri  [Mr.  Skel- 
TON]  come  forward  and  lead  the  House 
in  the  Pledge  of  Allegiance. 

Mr.  SKELTON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledg-e  allegriance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


BILL  EMERSON  GOOD  SAMARITAN 
FOOD  DONATION  ACT 

Mr.  GOODLING.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House  of  Thurs- 
day, July  11,  1996,  I  move  to  suspend 


the  rules  and  pass  the  bill  (H.R.  2428)  to 
encourage  the  donation  of  food  and 
grocery  products  to  nonprofit  organiza- 
tions for  distribution  to  needy  individ- 
uals by  giving  the  Model  Good  Samari- 
tan Donation  Act  the  full  force  and  ef- 
fect of  law,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  2428 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  CONVERSIO.N  TO  PERMANENT  LAW 
OF  MODEL  GOOD  SAMARITAN  FOOD 
DONATION  ACT  AND  TRANSFER  OF 
THAT  ACT  TO  CHILD  NUTRTHON  ACT 
OF  1966. 

(a)  Conversion  to  Permanent  Law.— Title 
rv  of  the  National  and  Community  Service 
Act  of  1990  is  amended— 

(1)  by  striking  sections  401  and  403  (42 
U.S.C.  12671  and  12673);  and 

(2)  in  section  402  (42  U.S.C.  12672)— 

(A)  in  the  section  heading,  by  striking 
"MODEL  "  and  inserting  'BILL  EMERSON"; 

(B)  in  subsection  (a),  by  striking  "Good  Sa- 
maritan" and  inserting  "Bill  Emerson  <3ood 
Samaritan";  and 

(C)  in  subsection  (c) — 

(i)  by  striking  "A  person  or  gleaner"  and 
inserting  the  following: 

"(1)  LiABUJTY  of  person  or  gleaner.— a 
person  or  gleaner"; 

(ii)  by  striking  "needy  individuals,"  and 
inserting  "needy  individuals."; 

(iii)  by  inserting  after  "needy  individuals." 
(as  added  by  clause  (ii))  the  following: 

"(2)  Llabiuty  of  NONPRonr  organiza- 
tion.— A  nonprofit  organization  shall  not  be 
subject  to  civil  or  criminal  liability  arising 
from  the  nature,  age,  packaging,  or  condi- 
tion of  apparently  wholesome  food  or  an  ap- 
parently fit  grocery  product  that  the  non- 
profit organization  received  as  a  donation  in 
good  faith  from  a  person  or  gleaner  for  ulti- 
mate distribution  to  needy  individuals.";  and 

(iv)  by  striking  "except  that  this  para- 
graph" and  inserting  the  following: 

"(3)  Exception.— Paragraphs  (1)  and  (2)". 

(b)  Transfer  to  Child  NuTRmoN  Act  of 
1966.— Section  402  of  the  National  and  Com- 
munity Service  Act  of  1990  (42  U.S.C.  12672) 
(as  amended  by  subsection  (a)) — 

(1)  is  transferred  from  the  National  and 
Community  Service  Act  of  1990  to  the  Child 
Nutrition  Act  of  1966; 

(2)  is  redesignated  as  section  22  of  the  Child 
Nutrition  Act  of  1966;  and 

(3)  is  added  at  the  end  of  such  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  and  the 
gentleman  from  Missouri  [Mr.  Clay] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  we  are  consider- 
ing legrislation  which  will  have  the  ef- 
fect of  increasing  the  donation  of  food 
products  to  needy  individuals  and  their 


families  and  paying  tribute  to  one  of 
the  finest  Members  of  this  body,  with 
whom  I  have  had  the  privilege  to  serve. 
Bill  Elmerson. 

Many  times  individuals  and  corpora- 
tions are  interested  in  donating  food  to 
feed  the  needy.  However,  the  fear  of  li- 
ability prevents  them  from  doing  so. 
According  to  the  executive  director  of 
the  South  Central  Pennsylvania  Food 
Bank,  "We  need  to  mitigate  the  risk 
and  liability  so  this  nutritious  food  can 
go  to  those  in  great  need." 

H.R.  2428,  the  Bill  Emerson  Good  Sa- 
maritan Food  Donation  Act,  would  en- 
courage the  donation  of  food  products 
by  freeing  those  who,  in  good  faith,  do- 
nate such  products  from  the  threat  of 
civil  and  criminal  liability  should  such 
products  cause  harm  to  the  recipients 
of  their  generosity.  It  does  not,  how- 
ever, in  any  way  free  such  individuals 
from  liability  in  cases  of  gross  neg- 
ligence or  intentional  harm. 

Mr.  Speaker,  I  am  a  strong  supporter 
of  our  Federal  nutrition  programs  and 
believe  they  go  a  long  way  toward  pro- 
viding the  nutritional  needs  to  low-in- 
come families.  This  legislation  encour- 
ages communities  to  get  involved  in  ef- 
forts to  feed  the  hungry  and  improves 
our  ability  to  ensure  that  citizens  of 
this  country  do  not  go  to  bed  hungry. 

Since  this  bill  is  all  about  bringing 
people  together  to  promote  the  greater 
good  for  their  communities,  it  is  only 
fitting  that  we  name  it  in  honor  of  Bill 
Emerson.  This  is  exactly  what  the  ca- 
reer of  our  late  beloved  colleagxie  Bill 
Emerson  was  all  about.  That  is  why  we 
have  named  this  legislation  the  Bill 
Emerson  Good  Samaritan  Food  Dona- 
tion Act  as  a  tribute  to  this  fine  man 
and  his  commitment  to  improving  our 
Nation's  nutrition  programs. 

Bill  Emerson  was  a  true  patriot  and 
great  Member  of  Congress.  He  was  a 
Member  of  the  highest  character,  who 
devoted  himself  to  the  cause  of  reduc- 
ing hunger  and  to  making  this  country 
and  this  House  a  better  place.  I  know  I 
speak  for  all  of  the  members  of  this 
committee  in  expressing  our  sadness 
over  his  loss  and  express  our  heartfelt 
sympathy  to  his  family. 

While  we  are  renaming  this  bill  for 
Bill  Emerson,  I  would  like  to  point  out 
that  the  gentlewoman  from  Missouri, 
Ms.  Pat  Danner.  the  key  sponsor  of 
H.R.  2428,  deserves  an  enormous 
amount  of  credit  for  introducing  this 
legislation  and  championing  this  cause. 
Despite  all  the  time  and  effort  she  has 
personally  invested  in  this  effort,  she 
has  graciously  given  her  support  for 
our  effort  to  rename  this  bill  to  recog- 
nize Bill  Emerson. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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In  summaxy,  I  urge  my  colleagues  to 
support  this  importaD  t  piece  of  legisla 
tion.  wliich  will  go  a  long  way  toward 
ensuring  that  our  Nai  ion's  low-income 
families  will  receive  t  lie  nutrition  they 
require  to  lead  hea(lthy,  productive 
lives. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CLAY.  Mr.  Spekker,  I  yield  my- 
self such  time  as  I  ma  7  consume. 


Mr.  Speaker.  I  rise 
2428,  the  Bill  Emersor 


Food  Donation  Act.  T  le  purpose  of  this 


CONGRESSIONAL  RECORD— HOUSE 


July  12,  1996 


to  support  H.R. 
Good  Samaritan 


the  donation  of 
Ijood  to  nonprofit 
turn,  distribute 


Research  and  Ac- 


bill  is  to  encourage 
wholesome,  surplus 
organizations,  who  ii 
the  food  to  our  Natiop's  poor  and  hun- 
gry. 

Last  year  the  Food 
tion  Center  [FRAC]  imported  that  13.6 
million  children  in  America  below  the 
age  of  12  go  hungry  e^ch  month.  Simi- 
larly, the  Administration  on  Aging  es- 
timates that  hunger  Iplagues  hundreds 
of  thousands  of  our  elierly  each  year. 

My  late  colleague.  Hill  Emerson,  was 
alarmed  by  the  prevaJ  ence  of  hunger  in 
a  nation  that  throws  a. way  20  percent  of 
the  food  it  produces  each  year.  Bill 
Emerson  considered  1 1  his  mission  to 
search  for  ways  to  combat  hunger,  and 
so  he  enthusiastically  became  a  co- 
sponsor  of  the  Good  Samaritan  Food 
Donation  Act  introdiced  by  my  col- 
league from  Missouri.  Congresswoman 
P.\T  Danner.  We  all  o  we  a  great  deal  of 
gratitude  to  Representative  Danner 
for  her  vision  and  compassion  in  devel- 
oping this  legislation] 

By    establishing    qational    liability 


111  encourage  and 

rocers,  and  other 

In  urging 

}11,    Congressman 


standards,  this  bill 
enable  restaurants, 
donors  to  feed  the 
support    for    this 
Emerson  stated: 

Private  companies  are 
different  State  laws  gi 
tions.  These  differences 
willing  donor  and  a  need: 

Bill  Emerson's  effo 
throughout    his    cari 
make  passage  of  this 
ute  to  his  legacy. 

Mr.  Speaker,  I  yiel 
gentlewoman  from 
souri.  Ms.  Pat  Dann; 

Ms.  DANNER.  Mr 
hear  about  the  im 
ness  of  legislation. 

As  we  discuss  todiy's  bill,  the  Bill 
Emerson  Good  Sama:itan  Food  Dona- 
tion Act,  I  will  be  c<  instantly  mindful 
of  the  article  that  ajpeared  only  yes 
terday   in   the   Kansas 
hometown  newspaper, 
the  article  that  I  hav^  had  partially  re- 
produced and  which  is  behind  me 

For  the  first  time  « ver.  Project  Hun 
ger,  the  annual  sumnier  food  drive,  ran 
out  of  supplies  while  ;  )eople  still  waited 
in  line  to  secure  focd.  This  year,  the 
contributions  were  only  one-third  of 
the  amount  collected  last  year. 

Mr.    Speaker,    this   is   but   a   single 
chapter  in  a  much  larger  story.  The 


DO  often  faced  with 
ireming  food  dona- 
ban  stand  between  a 

family, 
ts  to  fight  hunger 
per    in    Congress 
Jill  a  fitting  trib- 

8  minutes  to  the 
le  State  of  Mis- 

peaker,  often,  we 
tance  of  timeli- 


City   Star — my 
The  Star  carried 


U.S.  Conference  of  Mayors  has  reported 
that  18  percent  of  all  requests  for  food 
assistance  went  unmet  last  year  in  the 
Nation's  cities. 

And  the  Federal  Government  has  es- 
timated that  some  14  billion  pounds  of 
food  are  discarded  by  businesses  each 
year. 

These  incredible  fig\ires  were  trou- 
bling for  Bill  Emerson,  they  are  trou- 
bling for  me — and  I'm  confident  that 
other  Members  of  the  House  will  agree 
that  we  must  act  now  to  address  this 
issue. 

Mr.  Speaker,  the  Biblical  passage 
from  Leviticus  reminds  us  that:  "When 
you  reap  the  harvest  of  your  land,  do 
not  reap  the  comers  of  your  field,  and 
do  not  glean  the  fallen  ears  of  your 
crop  *  *  *  you  must  leave  them  for 
the  poor  and  the  stranger." 

Bill  Emerson,  as  a  student  of  the 
Scriptures  and  a  tireless  advocate  in 
the  war  against  hunger,  brought  both 
life  and  meaning  to  that  verse. 

Bill  heard  those  words  in  Leviticus 
and  at  the  same  time  he  heard  the 
voices  of  the  himgry — not  only  in  our 
Nation — but  around  the  world. 

He  knew  that  the  rich  gift  of  fertile 
soil  in  his  beloved  Missouri  carried 
with  it  a  great  responsibility,  a  resi>on- 
sibility  to  produce,  provide,  and  share. 
Bill  embraced  that  challenge  in  the 
way  he  did  so  much  else  in  life — with 
an  unrelenting  desire  to  help  others. 

Bill  Emerson  was  an  important  voice 
for  countless  noble  causes  in  Congress 
and  this  body  is  immeasurably  better 
today  because  of  his  service. 

As  his  funeral  procession  moved  from 
Cape  Girardeau  to  Hillsboro,  a  most 
heartfelt  scene  unfolded  as  men, 
women,  and  children,  with  American 
flags  held  high,  lined  the  road— in 
honor  of  Bill's  service  to  them — and  to 
our  Nation. 

And  it  is  a  most  impressive  record  of 
service,  indeed. 

Bill  had  moved  through  the  ranks— 
from  congressional  page  at  the  age  of 
15  to  chief  of  staff  for  Congressman  Bob 
Ellsworth  of  Kansas  and  later  Senator 
Bob  Mathias  of  Maryland.  In  1980,  Bill 
was  elected  to  Congress  from  Missou- 
ri's 8th  District,  where  he  soon  became 
one  of  the  most  influential  Members  of 
Congress. 

But  as  Bill  gained  new,  more  signifi- 
cant responsibilities  he  always  re- 
mained, first  and  foremost,  true  to 
himself.  He  was  universally  regarded  as 
a  man  of  the  people  who  never  strayed 
from  public-minded  service  to  our 
country. 

Three  of  the  most  important  inter- 
ests in  Bill  Emerson's  life  were — fam- 
ily, religion,  and  feeding  the  hungry. 

He  was  a  devoted  family  man,  the 
leader  of  a  prayer  breakfast  group,  and 
a  giant  on  the  Agriculture  Committee 
when  it  came  to  hunger  issues,  whether 
at  home  or  abroad. 

In  fact,  he  served  as  chair  of  the  Se- 
lect Conunittee  on  Hunger,  and  in  that 


capacity  he  traveled  worldwide  in  his 
effort  to  fight  hunger  and  improve  nu- 
trition. 

I  know  that  all  here  will  agree  with 
me  that  there  is  no  more  fitting  trib- 
ute to  Bill's  memory  than  the  passage 
of  this  legislation  that  will  provide,  by 
some  estimates.  50  million  additional 
pounds  of  food  annually  to  the  hungry. 

Today,  as  the  House  of  Representa- 
tives considers  the  Bill  Emerson  Good 
Samaritan  Food  Donation  Act,  we  are, 
in  effect,  saying:  "Bill,  your  voice  will 
not  be  forgotten,  the  course  you 
charted  will  be  followed  and  your  leg- 
acy will  endure." 

I  might  also  mention  that  although 
this  legislation  is  first  and  foremost  a 
fitting  testament  to  a  wonderful  man, 
it  is  also  a  testament  to  another  man 
who  has  made  feeding  the  hungry  his 
No.  1  priority. 

May  I,  briefly,  tell  the  story  of  how 
the  Good  Samaritan  bill  evolved  from  a 
local  concern  in  St.  Joseph,  MO,  to  leg- 
islation in  the  U.S.  Congress. 

As  an  aside,  I  think  if  we  had  more 
such  stories,  it  would  restore  the 
American  people's  faith  that  their  con- 
cerns really  can  make  a  difference. 

Last  summer.  Herald  Martin — an  ac- 
tive community  volunteer  who  for  20 
years  has  gleaned  food  for  the  Patee 
Park  Baptist  Church  Pantry  and  others 
in  St.  Joseph — contacted  me. 

Mr.  Martin  had  worked  tirelessly — at 
his  own  expense.  I  might  add — to  pick 
up  and  distribute  leftover  food. 

He  was  understandably  frustrated  be- 
cause a  major  national  corporation  in 
St.  Joseph,  which  had  made  food  dona- 
tions in  the  past,  had  changed  its  pol- 
icy and  decided  to  dispose  of  its  day-old 
bread  and  other  foods  rather  than  do- 
nate them. 

The  corporation  had  explained  to  Mr. 
Martin,  and  others,  that  there  were 
just  too  many  different  State  laws  gov- 
erning food  donations. 

After  speaking  with  Mr.  Martin  and 
doing  some  research,  I  learned  that  the 
current  patchwork  of  State  laws  has 
been  cited  by  many  potential  donors  as 
the  principal  reason  so  much  food  is 
thrown  away  rather  than  given  to  food 
banks  and  food  pantries  for  distribu- 
tion to  the  hungry. 

Quite  literally,  Mr.  Martin  proved 
that  a  single  voice  that  is  heard  can 
make  a  difference  for  the  millions  of 
voices  that  are  not  heard. 

It  is,  as  a  result  of  that  research, 
that  I  decided  to  introduce  the  Good 
Samaritan  Food  Donation  Act. 

Recognizing  Bill  Emerson's  long- 
standing support  of  issues  relating  to 
the  hungry  I  sought  and  received  his 
enthusiastic  support  for  the  legisla- 
tion. 

It  was  Bill's  tireless  effort  in  talking 
to  members  of  the  leadership,  commit- 
tee and  subcommittee  chairmen,  and 
other  members  of  the  Republican  Party 
that  made  this  legislation  a  reality. 
Once  again,  as  so  often  in  the  past.  Bill 
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Emerson  would  be  responsible  for  see- 
ing that  additional  food  would  be  made 
available  to  the  hungry. 

What  started  with  but  a  single  voice 
almost  a  year  ago  has  now  grown  into 
a  chorus  of  support  for  the  legrisla- 
tion — from  organizations  such  as  Sec- 
ond Harvest,  Foodchain,  and  Forgotten 
Harvest. 

Simply  put,  we  need  a  reasonable  na- 
tionwide law  that  eliminates  confusion 
and  forges  a  stronger  alliance  between 
the  public  and  private  sectors  in  this 
Nation.  That  is  exactly  what  this  bill 
delivers. 

The  Bill  Emerson  Good  Samaritan 
Food  Donation  Act  will  establish  a  uni- 
form national  law  to  protect  organiza- 
tions and  individuals  when  they  donate 
food  in  good  faith. 

A  business  should  not  have  to  hire  a 
legal  team  to  interpret  numerous  State 
laws  so  that  it  feels  comfortable  in 
contributing  food  to  the  hungry. 

In  the  final  analysis,  perhaps  the  ul- 
timate tragedy  of  hunger  is  that  it  is 
preventable.  There  is  simply  no  excuse 
for  any  man,  woman,  or  child  in  our 
country  to  suffer  the  pangs  of  hunger. 

Toward  that  end,  this  legislation  will 
bring  some  long  overdue  common  sense 
into  the  system  of  laws  governing  food 
donations. 

I  think  we  all  agree,  we  can  provide 
a  better  tribute  to  our  dear,  departed 
friend  and  colleague.  Bill  Emerson 
than  to  pass,  in  his  memory,  the  Bill 
Emerson  Good  Samaritan  Food  Dona- 
tion Act. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr. 
GUNDERSON],  a  member  of  the  commit- 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  Bill  Emer- 
son Good  Samaritan  Food  Donation 
Act.  I  want  to  commend  our  chairman, 
the  gentleman  from  Pennsylvania  [Mr. 
GoODLiNG].  and  I  want  to  conmiend  our 
ranking  member,  the  gentleman  from 
Missouri  [Mr.  Clay],  and  I  certainly 
want  to  commend  our  colleague  and 
Bill's  colleague,  the  gentlewoman  from 
Missouri  [Ms.  Danner],  for  the  leader- 
ship all  three  of  them  have  shown  in 
bringing  this  bill  before  us  today. 

This  bill  epitomizes  the  life  and  the 
service  and  the  philosophy  of  Bill 
Emerson.  This  bill  encourages  charity 
with  a  touch  of  common  sense.  We  too 
often  in  this  House  divide  ourselves 
into  deep  political  and  ideological  con- 
flicts. On  some  things  there  cannot  or 
at  least  there  ought  to  be  any  partisan 
debate.  The  facts  of  poverty  are  one  of 
those. 

Some  38  million  Americans  lived  in 
poverty  in  1995.  Half  of  those  are  chil- 
dren or  senior  citizens.  One  out  of 
every  four  children  in  American  soci- 
ety today  lives  in  poverty.  The  United 
States  ranks  24th  among  all  nations  in 
infant  mortality. 

Bill  Emerson  was  a  conservative,  but 
Bill  Emerson  did  not  believe  that  con- 


servatives ought  to  be  insensitive  to 
the  pain,  the  reality,  and  the  needs  of 
the  less  fortunate  among  us.  As  a  re- 
sult. Bill  Emerson  has  had  a  history 
during  his  l&-year  service  in  the  U.S. 
Congress  of  pushing  programs  to  deal 
with  hunger  and  to  deal  with  poverty. 
Whether  it  be  the  oceanic  shores  of  Af- 
rica or  it  be  the  river  of  Cape 
Girardeau.  Bill  Emerson  pursued  the 
fight  to  end  hunger  wherever  he  saw  it. 

Many  of  us  will  know  him  as  one  of 
the  ardent  warriors  on  behalf  of  com- 
modity donation  programs.  As  he  sat 
next  to  me  on  the  House  Committee  on 
Agriculture,  he  would  often  lean  over 
to  his  left,  because  that  is  the  side  I  sat 
on,  and  say,  "Gdnderson,  can't  you  get 
the  Education  and  Labor  Committee  to 
just  agree  with  us  Agies  on  this  com- 
modity issue?" 

And  of  course  when  it  came  time  to 
reauthorize  the  Emergency  Food  As- 
sistance Program,  Bill  Emerson  was 
the  leader  in  seeing  that  it  was  there. 
When  it  came  time  to  deal  with  food 
stamps,  and  many  of  us  remember  in 
the  debate  last  year  on  welfare  reform 
and  on  the  budget  reconciliation  when 
we  talked  about  sending  everything 
back  home.  Bill  Emerson  said.  "I  am 
for  sending  it  home,  but  there  are  cer- 
tain places  where  there  has  to  be  a  na- 
tional safety  net."  Because  of  Bill 
Emerson,  there  is  no  partisan  debate 
anymore  about  sending  food  stamps 
back  home. 

Now.  one  of  Bill  Emerson's  last  fights 
is  the  legislation  in  front  of  us  that  he 
introduced  with  his  colleague.  The 
Food  Donation  Act,  as  all  of  us  know 
and  as  we  have  heard,  is  intended  to 
encourage  the  donation  of  food  from 
grocery  stores,  catering  companies,  or 
food  distributors  to  whatever  food  pan- 
tries, soup  kitchens,  or  other  food  serv- 
ice community  organizations  that 
might  be  there. 

D  1020 

Bill,  because  of  his  health,  was  un- 
able to  testify  at  that  hearing  we  held 
on  this  legislation.  That  did  not  stop 
him  from  submitting  testimony  to  the 
committee. 

And  so  today,  even  in  his  death,  the 
life  and  the  legacy  of  Bill  Emerson 
lives  on  as  we  pass  this  important  piece 
of  legislation.  I  commend  it  to  all  of 
my  colleagues.  I  thank  my  colleagues 
here  for  their  leadership,  and  I  thank 
Bill  Emerson  for  griving  all  of  us  a 
touch  of  sensitivity  of  the  heart  to 
those  in  America  and  around  the  world 
who  are  hungry. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
McKeon],  the  subcommittee  chairman. 

Mr.  McKEON.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2428,  the  Bill  Emerson 
Good  Samaritan  Food  Donation  Act. 

This  is  an  important  piece  of  legisla- 
tion and  so  appropriately  named  for 
our  dear  friend.  Bill  Emerson. 
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H.R.  2428  is  designed  to  encourage  the 
donation  of  food  and  grocery  products 
to  nonprofit  organizations  engaged  in 
distribution  of  such  items  to  the  needy. 
The  bill  will  relieve  concerns  over  li- 
ability that  currently  exist  and  that 
deter  companies  aind  individuals  from 
donating  as  fi'eely  as  they  would  like. 

Bill  Emerson  had  a  keen  interest  in 
nutrition  programs  and  spent  a  consid- 
erable amount  of  time  focusing  and 
working  to  improve  nutrition  programs 
during  his  congressional  career.  The 
Bill  Emerson  Good  Samaritan  Food 
Donation  Act  compliments  the  existing 
programs  nicely  by  encouraging  com- 
munity involvement  in  the  effort  to 
feed  those  in  need. 

Again,  this  bill  is  a  fitting  tribute  to 
Bill  Emerson  who  is  already  greatly 
missed  by  this  body.  Enactment  of  this 
legislation  will  ensure  that  his  work 
will  continue  to  be  recognized,  espe- 
cially by  those  involved  in  efforts  to 
feed  the  needy,  for  many,  mamy  years 
to  come. 

Mr.  Speaker.  I  urge  support  for  H.R. 
2428,  the  Bill  Emerson  Good  Samaritan 
Act. 

Mr.  CLAY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  GOODLING.  Mr.  Speaker,  again, 
I  commend  the  gracious  gentlewoman 
from  Missouri  [Mr.  Danner]  not  only 
for  offering  this  legislation,  but  also 
for  honoring  Bill  Emerson  and  for  her 
very  moving  message  this  morning,  not 
only  in  memory  of  Bill,  but  I  think  a 
very  moving  message  for  the  American 
people.  I  ask  all  to  support  the  legisla- 
tion. 

Mr.  CONYERS.  Mr.  Speaker,  I  have  a  num- 
ber of  serious  reservatiorrs  corx:eming  H.R. 
2428.  Atthough  I  am  supportive  of  tfie  Impetus 
behirxj  the  legislaborv— encouraging  private 
entities  to  donate  food  to  nonprofit  organiza- 
tions wtx)  distribute  food  to  the  needy — I  ques- 
tion whettier  preempting  traditional  State  law 
prerogatives  In  this  area  is  desirable. 

For  more  ttian  200  years  tort  law  has  been 
considered  to  be  a  State  law  prerogative.  The 
States  are  In  the  best  position  to  weigh  conv 
peting  considerations  and  adopt  negligence 
laws  which  best  protect  their  citizens  from 
hanxL  The  area  of  food  donations  Is  a  good  il- 
lustration of  this  dynamic.  According  to  the 
Congressional  Research  Service's  American 
Law  Division,  all  50  States  have  enacted  spe- 
cial statutory  rights  corKeming  food  donations. 
Not  surprisingly,  the  States  fiave  crafted  a  va- 
riety of  liability  rules — ranging  from  those  wfK> 
sut)ject  all  negligent  parties  to  liability,  to  those 
wtK>  limit  liability  only  to  grossly  negligent  or 
intentional  acts. 

Unfortunately,  with  adoption  of  this  bill,  the 
House  will  be  seeking  to  impose  a  one-size- 
fists-all  legal  standard  for  food  donors  tsased 
on  the  Model  Good  Samaritan  Food  Donation 
Act.  42  U.S.C.  Sees.  12671-12673,  despite 
the  fact  that  since  its  enaction  In  1990,  only 
one  State  has  adopted  the  Model  Act's  lan- 
guage. This  is  exactly  the  type  of  reckless  fed- 
eralism so  many  In  Congress  purport  to  op- 
pose. Worse  yet  in  federalizing  this  starxJard, 
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Congress  will  be  selecfng  the  nxjst  lenient 
possible  standard  of  negligence.  In  particular, 
I  would  rx>te  that  the  tettn  "gross  negligence" 
IS  so  narrowly  defined  tttat  it  may  not  include 
a  failure  to  act  which  one  should  have  known 
would  l3e  harmful.  I  believe  a  standard  so 
loosely  drawn  constitute)  an  open  invitation  to 
harm  to  our  poorest  citizens. 

I  would  also  note  that  Congress  is  acting  on 
this  measure  at  a  time  \vhen  there  has  t>een 
no  demonstrated  legal  j^oblem.  There  is  no 
outbreak  in  frivotous  litig$tk>n.  The  proponents 
arguments  for  a  uniform  Federal  standard  are 
more  based  on  anecdote  than  fact. 

I  am  also  corx;emed  tHat  to  date  the  legisla- 
tive process  has  completely  bypassed  the  Ju- 
diciary Committee,  whicf)  traditior\ally  has  had 
primary  jurisdiction  for  fny  tort  law  matters. 
We  should  not  be  in  sucit  a  rush  to  pass  legis- 
lation that  we  fail  to  consider  the  opinions  of 
those  Members  with  relevant  expertise. 

It  is  because  of  concerns  such  as  these  that 
the  confererx^e  committae  on  H.R.  2854,  the 
Federal  Agriculture  Improvement  and  Reform 
Act  of  1996,  determined  to  reject  adopting  leg- 
islation similar  to  that  t^fore  us  today.  The 
managers'  statement  to  that  legislation  wrote: 

[t]he  Managers  declined  to  adopt  a  provi- 
sion that  would  convert^  the  Model  Good  Sa- 
Act  (Pub.  L.  101-610) 
WhilJB  the  Managers  com- 
intent  of  such  legis- 


maritan  Food  Donation 
to  federal  law. 


mend  the  philanthropic 
lation.  the  Managers  understand  possible  im- 
plications of  preempting  state  laws  and  ac- 
Icnowledge  jurisdictionaj  complications.  See 
House  Report  104-94  at  4^. 

It  is  my  hope  ttiat  as  tf^  process  moves  for- 
ward these  arxj  other  (>roti<ems  can  be  ad- 
dressed. 

Mr.  GOODLING.  Mt.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  North  Ca-olina).  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Pennsylvania  [Mr. 
GOODLING]  that  the  pouse  suspend  the 
rules  and  pass  the  ^ill,  H.R.  2428,  as 
amended.  j 

The  question  was  |  taken;  and  (two- 
thirds  having  voted] in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  recon|sider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GOODLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislajtive  days  within 
which  to  revise  andl  extend  their  re- 
marks on  H.R.  2428,  ithe  Bill  Emerson 
Good  Samaritan  Food  Donation  Act. 

The  SPEAKER  pro!  tempore.  Is  there 
objection  to  the  re(iuest  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


RECEBS 

The  SPEAKER  prd  tempore.  Pursu- 
ant to  clause  12  of  rule  I.  the  House 
stands  in  recess,  subject  to  the  call  of 
the  Chair. 

Accordingly  (at  9  o  clock  and  25  min- 
utes a.m.),  the  Hous;  stood  in  recess 


subject  to  the  call  of 


;he  Chair. 


AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Taylor  of  North  Caro- 
lina) at  11  o'clock  and  12  minutes  a.m. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
LUNDREGAN,  one  Of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  of  the  House 
of  the  following  title: 

H.R.  2337.  An  act  to  amend  the  Internal 
Revenue  Code  of  1966  to  provide  for  increased 
taxpayer  protections. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  3230.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1997  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  3230)  "An  Act  to  author- 
ize appropriations  for  fiscal  year  1997 
for  niilitary  activities  of  the  Depart- 
ment of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes,"  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Thurmond,  Mr.  Warner,  Mr. 
Cohen,  Mr.  McCain,  Mr.  Coats,  Mr. 
Smith,  Mr.  Kempthorne,  Mrs. 
Hutchison,  Mr.  Inhofe,  Mr.  Santorum, 
Mrs.  Frahm,  Mr.  NUNN,  Mr.  EXON,  Mr. 
Levin,  Mr.  Kennedy.  Mr.  Bingaman, 
Mr.  Glenn,  Mr.  Byrd,  Mr.  Robb,  Mr. 
Lieberman,  and  Mr.  Bryan,  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendment  of 
the  House  to  the  bill  (S.  1(X)4)  "An  Act 
to  authorize  appropriations  for  the 
United  States  Coast  Guard,  and  for 
other  purposes,"  agrees  to  a  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  from  the  Committee  on  Com- 
merce, Science,  and  Transportation: 
Mr.  Pressler,  Mr.  Stevens,  Mr.  Gor- 
ton, Mr.  Lott,  Mrs.  Hutchison,  Ms. 
Snowe,  Mr.  ashcroft,  Mr.  Abraham, 
Mr.  HOLLINGS,  Mr.  INOUYE,  Mr.  Ford, 
Mr.  Kerry,  Mr.  Breaux,  Mr.  Dorgan, 
and  Mr.  Wyden;  and  from  the  Commit- 
tee on  Environment  and  Public  Works 
for  consideration  of  Oil  Pollution  Act 
issues:  Mr.  Chafee,  Mr.  Warner,  Mr. 
Smith,  Mr.  Faircloth,  Mr.  Inhofe,  Mr. 
Baucus,  Mr.  Lautenberg,  Mr. 
Lieberman,  and  Mrs.  Boxer,  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 


titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  640.  An  act  to  provide  for  the  conserva- 
tion and  development  of  water  and  related 
resources,  to  authorize  the  Secretary  of  the 
Army  to  construct  various  projects  for  im- 
provements to  rivers  and  harbors  of  the 
United  States,  and  for  other  purposes: 

S.  1745.  An  act  to  authorize  appropriations 
for  fiscal  year  1997  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengrths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes; 

S.  1762.  An  act  to  authorize  appropriations 
for  fiscal  year  1997  for  military  activ  'ps  of 
the  Department  of  Defense,  to  prescr:  per- 
sonnel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes; 

S.  1763.  An  act  to  authorize  appropriations 
for  fiscal  year  1997  for  defense  activities  of 
the  Department  of  Energy,  and  for  other  pur- 
poses; and 

S.  1764.  An  act  to  authorize  appropriations 
for  fiscal  year  1997  for  military  construction 
and  for  other  purposes. 


DEFENSE  OF  MARRIAGE  ACT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  474  and  rule 
XXm,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  3396. 
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IN  THE  COMMTTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
3396)  to  define  and  protect  the  institu- 
tion of  marriage,  with  Mr.  GiLLMOR  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  the  legislative 
day  of  Thursday,  July  11,  1996,  all  time 
for  general  debate  had  expired. 

I*ursuant  to  the  rule,  the  bill  is  con- 
sidered read  for  amendment  under  the 
5-minute  rule. 

The  text  of  H.R.  3396  is  as  follows: 
H.R.  3396 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTLE. 

ITiis  Act  may  be  cited  as  the  "Defense  of 
Marriage  Act". 

SEC.  2.  POWERS  RESERVED  TO  THE  STATES. 

(a)  In  Generai.   -Chapter  115  of  title  28. 

United  States  Code,  is  amended  by  adding 

after  section  1738B  the  following: 

"{17380.  Certain  acts,  records,  and  proceed- 
ings and  the  effect  thereof 

"No  State,  territory,  or  possession  of  the 
United  States,  or  Indian  tribe,  shall  be  re- 
quired to  give  effect  to  any  public  act, 
record,  or  judicial  proceeding  of  any  other 
State,  territory,  possession,  or  tribe  respect- 
ing a  relationship  between  persons  of  the 
same  sex  that  is  treated  as  a  marriage  under 
the  laws  of  such  other  State,  territory,  pos- 
session, or  tribe,  or  a  right  or  claim  arising 
from  such  relationship.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  115  of 
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title  28,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
1738B  the  following  new  item: 
"1748C.  Certain  acts,  records,  and  proceed- 
ings and  the  effect  thereof.". 
SEC.  3.  DEFINI'nON  OF  MARRIAGE. 

(a)  In  General. — Chapter  l  of  title  1, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"{7.  Definition  of  ^marriage'  and  'spouse' 

"In  determining  the  meaning  of  any  Act  of 
Congress,  or  of  any  ruling,  regulation,  or  in- 
terpretation of  the  various  administrative 
bureaus  and  agencies  of  the  United  States, 
the  word  'marriage'  means  only  a  legal  union 
between  one  man  and  one  woman  as  husband 
and  wife,  and  the  word  'spouse'  refers  only  to 
a  person  of  the  opposite  sex  who  is  a  husband 
or  a  wife.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  1  of  title 
1,  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  section  6  the 
following  new  item: 

"7.  Definition  of  'marriage'  and  'spouse'.". 

The  CHAIRMAN.  No  amendments 
shall  be  in  order  except  those  specified 
in  House  Report  140-666,  which  shall  be 
considered  in  the  order  specified,  may 
be  offered  only  by  a  Member  designated 
in  the  report,  shall  be  considered  read, 
shall  be  debatable  for  the  time  sp)eci- 
fied,  equally  divided  and  controlled  by 
the  proponent  and  an  opponent,  shall 
not  be  subject  to  amendment,  and  shall 
not  be  subject  to  a  demand  for  division 
of  the  question. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  House  Report 
104-666. 

a  1115 

amendment  offered  by  MR.  FRANK  OF 

MASSACHUSETTS 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  No.  1  offered  by  Mr.  Frank  of 
Massachusetts:  Strike  section  3  (page  3,  line 
9  and  all  that  follows  through  the  matter  fol- 
lowing line  24). 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  474,  the  gentleman  from 
Massachusetts  [Mr.  Frank]  and  the 
gentleman  from  Florida  [Mr.  Canady] 
each  shall  control  37Vi  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  3V^  minutes  to  the 
gentlewoman  from  Hawaii  [Mrs.  Mink] 
because  this  amendment  deals  with  the 
section  of  the  bill  which  would  have  a 
particularly  negative  impact  on  the 
State  of  Hawaii. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  to  state  that  I  believe 
that  the  word  marriage  should  t>e  reserved  to 
man  and  woman.  But  I  rise  to  state  my  un- 
equivocal opposition  to  H.R.  3396.  It  goes  far 
beyond  the  defense  of  the  institution  of  mar- 
riage. It  attacks  the  U.S.  Constitution  by  allow- 
ing States  to  ignore  the  "full  faith  and  credit" 


clause.  If  same  sex  marriages  are  to  be  ex- 
cluded from  this  protection  it  must  be  done  by 
a  constitutional  amendment  It  cannot  be  done 
by  statute. 

First,  I  would  like  to  point  out  that  marriage 
is  not  only  a  religious  ceremony.  A  marriage  is 
also  a  ceremony  presided  over  by  a  judge  or 
a  justice  of  the  peace.  After  the  marriage  cere- 
mony in  a  church  the  minister  has  the  married 
couple  sign  a  maniage  certifkiate  in  order  to 
have  it  registered  in  the  State  Bureau  of  Reg- 
istrations. A  marriage  tfierefor  is  a  State  rec- 
ognized decree.  A  duly  valid  mamage  in  any 
State  is  a  marriage  that  is  duly  recognized  in 
every  other  State.  And  despite  the  minister's 
statement  during  the  wedding  that  this  union  is 
"until  death  do  us  part,"  marriages  are  t)roken 
tjy  the  court,  not  by  a  church  ceremony.  Mar- 
riage is  an  instrument  of  the  State.  It  may  be 
ordained  by  tfie  church,  but  it  is  a  decree  of 
the  State,  and  it  is  dissolved  by  the  State. 

If  in  Hawaii  the  Hawaii  Supreme  Court  de- 
crees that  the  State  of  Hawaii  Ckjnstitution  re- 
quires ttiat  gays  and  lesbians  be  allowed  to 
fiave  a  marriage  recorded  as  a  State  decree, 
because  to  do  otherwise  constitutes  discrimi- 
nation, then  sanr>e  sex  marriage  will  be  the  law 
of  tfie  State  of  Hawaii. 

Under  the  U.S.  Constitution,  laws  of  one 
State  must  be  given  "full  faith  and  credif'  by 
every  other  State.  Congress  should  not  tje  en- 
acting any  bill  to  declare  otherwise.  If  a  State 
decides  not  to  honor  the  Hawaii  Supreme 
Court  decision  it  must  justify  its  decision  be- 
fore a  court  of  law.  This  congressional  t>ill  can 
not  answer  questions  as  to  whether  this  re- 
fusal by  one  State  violates  the  "full  faith  and 
credit"  of  the  U.S.  Constitution.  (Congress  can 
not  pass  a  generic  law  to  declare  that  every 
State  may  chose  to  ignore  a  duly  decreed 
State  court  ordered  decision. 

We  all  know  that  (ingress  cannot  amend 
the  U.S.  (Constitution.  It  is  a  sham  to  pass  a 
bill  that  purports  to  amend  the  (institution. 
When  we  took  our  oath  of  office  here  in  the 
well  of  the  House,  we  swore  to  deferxl  the 
Constitution  from  all  enemies. 

The  full  faith  and  credit  clause  of  the  U.S. 
Constitution  was  written  by  the  framers  of  the 
Constitution  explicitly  to  prevent  the  50  States 
from  acting  as  "independent  sovereign  States" 
and  instead  require  that  they  recognize  each 
other's  laws  particulariy  as  they  set  up  con- 
tractual obligations  and  to  act  as  a  nation. 

If  the  State  of  Hawaii  Supreme  Court  de- 
crees that  same  sex  marriages  must  be  reg- 
istered in  the  State,  then,  notwithstanding  my 
contrary  view,  I  shall  defervj  it  as  the  law. 

I  would  have  preferred  the  enactment  of  a 
domestic  partner  law.  It  would  have  provided 
all  the  protections  that  gays  and  lesbians  have 
been  seeking  over  the  years.  Failure  of  the 
State  to  assure  gays  and  lesbians  all  the  pro- 
tections under  the  law  require  that  we  p>ass  a 
domestic  partner  law.  Unfortunately  the  State 
of  Hawaii  Legislature  chose  not  to  pass  a  do- 
mestic partner  law  and  in  doing  so  left  this 
matter  for  the  courts  to  decide. 

Under  tiiis  bill,  H.R.  3396,  same  sex  mar- 
riages, if  arxJ  when  allowed  in  Hawaii,  will  be 
denied  equal  protection  of  the  laws  insofar  as 
the  Federal  Govemment  is  concemed.  Even 
though  it  is  a  valid  nriarriage  in  Hawaii  as  de- 
cided by  the  Hawaii  Supreme  Court,  these 
couples  will  not  be  allowed  to  be  considered 


as  "spouses"  when  deciding  such  things  as 
Federal  retirement  t)enefrts,  health  t)enefrts 
urxler  Federal  programs.  Federal  fiousing  berv 
efits,  burial  rights,  privilege  against  testifying 
against  partner  in  Federal  tiials,  visitation 
rights  at  hospitals  by  partners,  rights  to  family 
and  medical  leave  to  care  for  a  partner,  and 
many  more  programs  which  allow  special 
rights  to  spouses.  This  exclusion  would  be  ex- 
tremely destructive  of  ttie  pnncipte  of  States 
rights  in  determining  status. 

Mr.  Chairman,  it  is  my  regret  that 
this  issue  has  had  to  be  raised  before 
this  body.  It  seems  to  me  quite  appar- 
ent that  our  court  system  is  going  to 
yield  a  decision  which  will  validate 
same-sex  marriages.  It  may  take  sev- 
eral years.  It  may  require  several  more 
legislative  sessions  in  orders  to  define 
this  issue.  But  the  court,  in  ats  pre- 
vious decisions,  said  to  the  Attorney 
General  of  my  State  unless  there  is  a 
compelling  State  interest  to  rule  oth- 
erwise, this  is  what  they  intended  to 
do. 

Now,  this  is  not  a  debate  alx)ut  reli- 
gion. It  is  a  debate  about  a  State  proc- 
ess which  has  been  in  place  in  all  of  the 
50  States,  granting  to  the  States  the 
right  to  issue  licenses.  It  is  not  a  mat- 
ter of  invasion  of  the  prerogatives  of 
religion  or  the  churches  because  long 
ago  judges  and  justices  of  the  peace 
were  granted  the  power  to  also  ordain 
a  marriage. 

What  happens  after  the  marriage 
ceremony  is  that  all  parties  must  sign 
a  marriage  certificate  application 
which  is  then  certified  by  the  State.  So 
it  has  become  a  matter  which  is  im- 
plicitly and  explicitly  a  matter  of  in- 
terpretation under  our  Constitution, 
and  our  Constitution  accords  the  rights 
of  civil  rights  to  all  parties.  Under  that 
interpretation,  our  State  undoubtedly 
in  several  years  will  find  itself  having 
to  issue  a  ruling  which  authenticates 
same-sex  marriages. 

What  is  an  affront  by  this  legislation 
is  an  effort  to  try  to  clarify  and  declare 
by  edict  what  the  other  49  States  shall 
or  shall  not  do  under  the  full  faith  and 
credit  clues.  I  believe  that  that  is  axi 
invasion  of  the  Constitution,  if  not  an 
outright  effort  to  amend  the  constitu- 
tional guarantees  of  full  faith  and  cred- 
it, which  was  an  effort  by  our  Founding 
Fathers  to  do  away  with  this  idea  of  50 
sovereign  States  and  try  to  develop  a 
concept  of  a  Nation. 

Mr.  Chairman,  what  we  are  doing 
today  is  to  nullify  that  full  faith  and 
credit  clause  to  allow  the  State  in  its 
own  deliberations  how  it  is  to  deal  with 
this  issue  once  it  is  determined  by  my 
State. 

But  the  further  gravity  of  this  situa- 
tion is  that  this  body,  is  being  asked, 
beyond  that,  this  body  is  being  asked 
to  take  away  rights  that  are  accorded 
every  other  citizen  by  Federal  law  in 
determining  retirement  benefits. 
health  benefits,  the  rights  to  burial  in 
a  Federal  cemetery,  the  rights  to  privi- 
lege in  a  Federal  trial  which  is  ac- 
corded married  couples  not  to  have  to 
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provide  testimony  iigainst  each  other. 
It  is  defining  in  a  v  ay  contrary  to  the 


citizens  of  my  StaW 


accorded  to  every  other  citizen  in  this 
country.  It  is  a  derivation  of  the  con- 
cept of  equal  protec  ion. 

We  hear  constant  y  in  this  body  the 
need  for  States  to  l>e  left  alone  to  de- 
termine the  rights  qf  their  citizens  and 


the  programs  that 
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rights  that  will  be 


they  are  is  to  en- 


dure. Here  we  havej  legislation,  before 
anything  is  done  in  my  State,  that  will 
deliberately  deny  ill  of  these  rights 
that  are  characteriied  by  Federal  law 
by  determining  th^t  what  my  courts 
have  decided  does  n6t  apply  under  Fed- 
eral legislation,  and]  that  is  an  extreme 
travesty  against  tha  whole  principle  of 
equal  protection.      i 

Mr.  CANADY  of  Tlorida.  Mr.  Chair- 
man, I  yield  4  miiutes  to  the  gen- 
tleman from  Georgia  [Mr.  BAiiR]. 

Mr.  BARR  of  Georgia.  Mr.  Chairman, 
I  thank  the  gentlemi  m  for  yielding. 

Mr.  Chairman,  as  Home  burned,  Nero 
fiddled,  and  that  ia  exactly  what  the 
gentlewoman  and  ethers  on  her  side 
who  spoke  yesterduy  and  last  night 
would  have  us  do.  Mr.  Chairman,  we 
ain't  going  to  be  fooled. 

The  very  foundations  of  our  society 
are  in  danger  of  ieing  burned.  The 
flames  of  hedonism,  the  flames  of  nar- 
cissism, the  flames  of  self-centered  mo- 
rality are  licking  at  the  very  founda- 
tions of  our  society:  Ithe  family  unit. 

The  courts  in  Haw^i  have  rendered  a 
decision  loud  and  cliar.  They  have  told 
the  lower  court:  Ycu  shall  recognize 
same-sex  marriages.! What  more  does  it 
take,  America?  WT^at  more  does  it 
take,  my  colleague^,  to  wake  up  and 
see  that  this  is  an  issue  being  shouted 
at  us  by  extremistB  intent,  bent  on 
forcing  a  tortured  view  of  morality  on 
the  rest  of  the  country? 

Yet,  I  suppose  only  in  the  Congress 
would  we  have  peopl^  take  the  well  and 
say  that  a  provision  (that  guarantees  by 
law  that  each  State  retains  its  right  to 
decide  this  issue  is  taking  something 
away  from  the  States.  I  suppose  only  in 
the  Congress  woula  we  have  people 
take  the  well  and  say  that  a  law  that 
simply  guarantees  the  status  quo  in 
terms  of  the  definition  of  marriage  for 
Federal  purposes  is  ]  taking  something 
away  from  somebody 

Yet  here  we  have  i| 
are  flsring.  Yet  we 
This  is  an  issue  of  ft 
tance  to  this  count: 
to  our  children,  ant 
urge  all  of  our  collei 
killer  amendment 


important  piece  of  legislation 


The  red  herrings 

lust  be  resolute. 

idamental  impor- 

to  our  families, 

I  would  strongly 

aes  to  reject  this 

^hich  guts  a  very 


We  all  must  stand 
port  this.  Enough  is 
maintain  a  moral  foundation,  an  ethi 
cal  foundation  for  o^r  families  and  ul 
timately    for    the 
America. 

Mr.   FRANK   of  Massachusetts. 
Chairman.  I  yield  mfrself  such  time  as 
I  may  consume 


ip  and  say  we  sup- 
enough.  We  must 


Jnited    States    of 


Mr. 


Mr.  Chairman,  first  a  word  on  this 
amendment.  What  this  amendment 
aims  at  is  the  anti-States'  rights  por- 
tion of  this  bill.  This  bill  has  been 
grossly  misadvertised  in  several  ways. 
One,  it  says  that  it  is  a  defense  of  nmr- 
riage,  and  I  will  return  to  that.  But  it 
is  a  defense  against  a  nonattack. 

Nothing  in  what  Hawaii  is  about  to 
say,  namely  probably  sometime  late 
next  year  or  early  in  1998  allowing 
sajne-sex  marriages,  nothing  in  that  by 
any  rational  explanation  would  im- 
pinge on  marriages  between  men  and 
women.  Nothing  whatsoever. 

The  factors  that  erode  marriages,  the 
factors  that  lead  to  divorce,  the  factors 
that  lead  to  abandonment  and  spousal 
abuse,  none  of  them  have  ever  been  at- 
tributed to,  in  any  significant  degree, 
same-sex  marriage. 

But  there  is  another 

misadvertisement.  Proponents  of  the 
bill  say  it  is  necessary  to  keep  other 
States  from  having  to  do  what  Hawaii 
does.  Now  we  should  make  clear  that 
none  of  them  think  that  is  true.  None 
of  them  believe  that,  absent  this  bill, 
any  other  State  would  be  compelled  to 
do  what  Hawaii  does.  I  stress  that 
again.  Every  single  sponsor  of  this  bill 
believes  as  I  do  that  the  States  already 
have  the  right  that  this  bill  gives 
them. 

Mr.  Chairman,  this  is  a  bill  which 
conveys  on  the  press  the  right  to  write 
articles.  This  is  a  bill  which  conveys  on 
individuals  the  right  to  go  to  syna- 
gogues on  Saturday,  church  on  Sunday, 
mosques  on  Friday.  This  is  a  bill  to  do 
what  the  people  in  charge  of  the  bill 
think  is  already  there.  That  is  why  we 
understand  it  to  be  purely  political. 
That  is  why  a  Supreme  Court  decision 
in  Hawaii  from  1993  which  will  not  be 
made  final  probably  until  1998  comes 
up  in  1996.  It  is  a  declaration  that  the 
States  have  the  rights  that  they  al- 
ready have  coming  a  few  months  before 
the  Presidential  election. 

But  there  is  another  place  of  it.  They 
say  this  is  a  States'  rights  bill  and  it  is 
to  prevent  another  State  from  having 
to  do  what  Hawaii  does.  It  has  a  second 
and  only  operative  section,  and  that 
section  says  if  Hawaii  or  any  other 
State  decides  to  allow  same-sex  mar- 
riage by  whatever  means,  whether  they 
do  it  by  court  decision  or  by  popular 
referendimi  or  whether  they  do  it  by 
legislation,  the  Federal  Government 
will  say  to  the  State:  Wrong,  you  can- 
not do  that  as  far  as  we  are  concerned. 
We.  the  Federal  Government,  will  dis- 
allow that.  While  you  can  make  a  deci- 
sion for  your  State's  processes  to  allow 
same-sex  marriage,  we,  the  Federal 
Government,  will  substantially  over- 
rule that  because  we  will  say  that  is 
not  a  marriage  as  far  as  Federal  law  is 
concerned. 

As  people  understand,  given  today's 
rule.  Federal  law  has  a  lot  to  do  with 
their  lives,  so  as  far  as  Federal  income 
tax  is  concerned  and  Social  Security 


and  pensions  and  other  things,   they 
will  not  be  covered. 

Now.  let  me  talk  a  little  bit  person- 
ally. We  have  had  some  personal  talks. 
I  would  feel  uncomfortable  if  I  thought 
I  was  up  here  advocating  something 
that  I  thought  would  be  directly  bene- 
fitting me. 

I  should  say  that  Herb  Moses,  the 
man  I  live  with,  already  has  my  pen- 
sion rights.  He  has  exactly  the  same 
pension  rights  I  have.  Zero.  I  do  not 
pay  into  the  pension.  I  am  not  a  mem- 
ber of  the  congressional  pension  sys- 
tem, so  Herb  already  has  those  pension 
rights. 

That  is  not  what  I  am  talking  about. 
I  am  talking  about  people  less  well  fa- 
vored in  society  than  I  and  other  Mem- 
bers. I  am  talking  about  working  peo- 
ple, people  who  are  working  together, 
pooling  their  incomes  as  many  Ameri- 
cans do  that  today  in  difficult  situa- 
tions and  economic  circumstances,  try- 
ing to  get  back,  amd  feeling  a  strong 
emotional  bond  to  each  other,  deciding 
they  would  like  to  pool  their  resources 
in  a  binding  legal  way.  Hawaii  says:  We 
allow  you  to  do  that.  This  bill  says:  We 
overrule  Hawaii.  This  bill  says  there 
will  be  no  States'  rights  here. 

Mr.  Chairman,  what  the  other  side  of 
the  aisle  believes  on  the  whole  is  the 
right  of  the  States  to  follow  what  they 
think  is  correct.  There  is  nothing  new 
about  this.  When  it  comes  to  tort  re- 
form, they  will  tell  the  States  what  to 
do.  When  it  comes  to  a  whole  range  of 
areas,  they  will  tell  the  States  what  to 
do. 

I  do  not  think  there  is  any  principle 
I  have  ever  seen  more  frequently  enun- 
ciated and  less  frequently  followed 
than  States'  rights  from  the  Repub- 
licans. What  they  mean  is  that  the 
States  will  do  whatever  they  tell  them 
to  do. 

Mr.  Chairman,  I  do  not  claim  to  be  a 
States'  rights  advocate.  I  think  there 
are  times,  given  a  national  economy, 
when  a  national  uniform  solution  is 
the  only  sensible  one,  but  this  is  not 
one  of  them.  I  want  to  be  particularly 
clear  now.  People  talk  about  their  mar- 
riages being  threatened.  I  find  it  im- 
plausible that  two  men  deciding  to 
commit  themselves  to  each  other 
threatens  the  marriage  of  people  a  cou- 
ple of  blocks  away.  I  find  it  bizarre, 
even  by  the  standards  that  my  Repub- 
lican colleagues  are  using  for  this  po- 
litical argument  here,  to  tell  me  that 
two  women  falling  in  love  in  Hawaii,  as 
far  away  as  you  can  get  and  still  be 
within  the  United  States,  threatens  the 
marriage  of  people  in  other  States. 

That  is  what  this  bill  says:  Do  not 
worry,  you  people  in  Massachusetts 
and  Nebraska  and  Wyoming  and  Texas 
and  California.  The  Federal  Govern- 
ment is  running  to  the  rescue.  You  say 
your  marriage  is  in  trouble?  You  say 
there  are  problems  with  divorce? 

It  would  seem  to  be  clear  that  di- 
vorce does  more  to  dissolve  marriages 
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than  gay  marriages.  It  is  extraordinary 
to  have  people  talking  about  how  mar- 
riage is  in  peril.  When  the  gentle- 
woman from  Colorado  [Mrs.  Scsroe- 
DER]  wanted  to  offer  amendments  deal- 
ing with  divorce,  she  was  ruled  out  of 
order. 

The  gentleman  from  Oklahoma  said 
the  Bible  speaks  ill  of  homosextiality, 
and  it  does.  There  are  also  strong  pas- 
sages in  the  Bible  that  say  if  couples 
get  a  divorce  and  remarry,  they  have 
violated  the  rules.  There  are  religions 
that  do  not  allow  people  who  have  been 
divorced  to  remarry.  There  are  reli- 
gions that  make  divorce  very,  very  dif- 
ficult: Roman  Catholics,  Orthodox 
Jews,  and  others. 

I  believe  that  those  religions  have 
every  right  to  say  if  couples  get  di- 
vorced, if  they  take  this  oath  and  say 
it  is  a  lifetime  solemn  oath  and  then 
they  dissolve,  for  whatever  reason, 
they  find  someone  else  more  attrac- 
tive, they  get  tired  of  each  other,  we 
will  make  it  difficult  for  them  to  dis- 
solve those  bonds  as  we  put  them  on 
and  we  will  not  allow  them  to  remarry. 

That  is  a  right  we  should  fight  for 
every  religion  to  have,  but  there  are 
clearly  Members  in  this  Chamber,  sup- 
porters of  this  bill,  who  do  not  think 
that  biblical  injunction  should  be  civil 
law.  There  are  people  who  believe  that 
that  biblical  injunction  that  says  if 
couples  divorce,  they  shall  not  re- 
marry, should  be  disregarded  by  those 
who  wish  to  disregard  it;  that  the  reli- 
gion should  not  have  the  right  to  en- 
force them,  but  individuals  should  have 
the  right  under  civil  law  to  make  alter- 
nate choices.  That  is  all  we  are  talking 
about  here. 

People  say,  well,  we  do  not  want  to 
have  State  sanctions.  Let  me  talk 
about  that.  I  am  very  puzzled  by  the 
antilimited  Government  notion  that 
brings  out. 
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I  have  not  had  people  come  to  me  and 
say,  I  am  in  love  with  another  woman, 
I  want  to  get  married  because  I  really 
want  to  have  State  sanction.  I  want  to 
know  that  the  gentleman  from  Florida, 
the  gentleman  from  Georgia,  that  they 
really  like  me.  No  one  has  come  for- 
ward and  said,  can  you  please  arrange 
so  that  the  Republican  Party  and  the 
House  of  Representatives  will  express 
their  approval  of  my  lifestyle.  That  is 
not  a  request  I  have  ever  gotten  nor  ex- 
pect to  get. 

What  people  have  said  is,  can  I  regu- 
larize this  relationship  so  we  axe  le- 
gally responsible  for  each  other.  Can  I 
get  to  the  point  where  if  one  of  us  gets 
very  ill  we  will  be  protected  in  our 
ability  to  undertake  financial  respon- 
sibilities? Can  we  buy  property  jointly? 
Can  we  do  the  other  things  that  people 
do?  Can  we  decide  that  one  will  work 
and  one  might  be  in  child  rearing, 
there  are  people  who  have  children  in 
these  relationships.  That  is  what  they 
are  asking  for. 


What  kind  of  an  almost  totalitarian 
notion  is  it  to  say  that  whatever  the 
Government  permits,  it  sanctions  and 
approves?  That  is  what  is  clear.  Yes, 
there  is  a  role  for  morality  in  Govern- 
ment. Of  course  there  is.  The  Govern- 
ment has  an  absolute  overriding  duty 
to  enforce  morality  in  interpersonal  re- 
lations. We  have  a  moral  duty  to  pro- 
tect innocent  people  from  those  who 
would  impose  on  them.  That  is  a  very 
important  moral  duty. 

But  is  it  the  Government's  duty  to 
say,  divorce  is  wrong  and  there  are 
strong  biblical  arguments  that  say  if 
you  are  divorced,  you  should  not  re- 
marry. And  should  the  Government 
then  put  obstacles  in  the  way?  No. 
What  we  say  in  this  society  is,  religion 
has  its  place.  If  you  want  a  religious 
ceremony,  if  you  want  to  be  married  as 
Roman  Catholic,  if  you  want  to  be 
married  by  orthodox  Jewish  rabbis,  if 
you  want  to  be  married  by  other 
groups,  you  better  abide  by  their  rules. 
But  if  you  as  an  individual  say,  I  do  not 
love  that  person  anymore,  I  am  walk- 
ing out,  I  am  tired,  I  want  a  new  hus- 
band, I  want  a  new  wife  and,  therefore, 
I  dissolve  it,  no  fault  divorce,  leave  me 
out,  and  I  want  to  remarry,  civil  law 
allows  you  to  do  that. 

Does  civil  law  say  that  is  a  good 
thing?  Does  civil  law,  by  allowing  you 
to  divorce  and  remarry,  say,  good,  we 
approve  of  that,  we  sanction  your 
walking  out  on  that  marriage  and 
starting  a  new  one?  No,  what  civil  law 
says  is,  in  a  free  society  that  is  a 
choice  you  can  noake.  We  will  require, 
I  hope,  that  you  pay  up  any  obligation 
you  have  to  the  children  who  were  the 
product  of  the  first  marriage.  We  do 
not  do  that  well  enough. 

But  beyond  that  we  leave  that 
choice.  And  that  is  all  we  are  talking 
about.  No  one  is  asking  for  sanction- 
ing. In  particular,  what  we  are  sasring 
is,  if  the  State  of  Hawaii  and,  by  the 
way,  if  you  were  going  to  pick  a  State 
less  likely  to  infect  others,  I  am  still 
trying  to  understand,  I  said,  what  is  it 
about  two  men  living  together  that 
threatens  marriage?  The  people  who 
denigrate  marriage  are  the  people  who 
argue  that  marital  bonds  are  so  fragile 
between  man  and  woman  that  knowing 
that  two  men  can  marry  each  other 
will  somehow  erode  them.  How  could 
that  be? 

We  heard  one  argument  about  it  yes- 
terday. He  said,  well,  it  might  lead  to 
polygamy.  I  am  a  student  of  legislative 
debate.  Let  me  make  one  very  clear 
point.  When  people  get  off  the  subject, 
allowing  Hawaii  to  have  gay  marriages 
without  penalizing  them  federally,  and 
on  to  something  wholly  unrelated,  po- 
lygamy, and  attack  the  unrelated  one, 
it  is  because  they  cannot  think  of  any 
arguments  to  attack  the  first  one. 

Yes.  it  is  true  polygamy  as  an  option 
for  heterosexuals  would  weaken  the 
current  option  of  monogamous  hetero- 
sexual marriage.  That  is  why  I  do  not 
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know  anyone  who  is  advocating  polyg- 
amy. Why  are  they  then  debating  po- 
lygamy? Because  they  are  cannot 
argue  over  here. 

There  is  a  story  about  a  guy  who  is 
on  his  hands  and  knees  under  the 
streetlight,  and  he  is  walking  around, 
looking  around.  Somebody  stops  to 
help  him,  says,  what  is  the  matter.  He 
said,  I  lost  my  watch.  He  said,  I  will 
help  you.  After  5  minutes,  he  said.  gee. 
I  do  not  think  your  watch  is  here.  He 
said.  I  know,  I  did  not  lose  it  over  here. 

He  said,  why  are  we  looking  here 
under  the  streetlight.  He  said,  well,  the 
light  is  better.  They  want  to  debate  po- 
lygamy because  the  argument  is  bet- 
ter. But  there  are  no  arguments  about 
same-sex  marriage. 

I  have  asked  Member  after  Member 
who  is  an  advocate  of  this  bill,  how 
does  the  fact  that  two  men  live  to- 
gether in  a  loving  relationship  and 
conmiit  themselves  in  Hawaii  threaten 
your  marriage  in  Florida  or  Georgia  or 
wherever?  And  the  answer  is  alwajrs. 
well,  it  does  not  threaten  my  marriage, 
it  threatens  the  institution  of  mar- 
riage. That,  of  course,  baffles  me  some. 
Institutions  do  not  marry.  They  may 
merge,  but  they  do  not  marry.  People 
marry,  human  beings.  Men  and  women 
who  love  each  other  marry.  And  no  one 
who  understands  human  nature  thinks 
that  allowing  two  other  people  who 
love  each  other  interferes. 

Is  there  some  emanation  that  is 
given  off  that  ruins  it  for  you?  Gee.  Ha- 
waii is  pretty  far  away.  Will  not  the 
ocean  stop  it?  Are  those  waves  that  un- 
dercut your  marriages?  People  who  are 
divorced,  I  had  one  of  my  colleagues 
say  to  me.  I  have  been  divorced  a  cou- 
ple of  times.  I  was  feeling  guilty  about 
it,  but  now  I  know  it  was  your  fault,  he 
told  me.  He  said,  the  Republicans  have 
explained  it  to  me.  That  is  why  I  have 
been  married  three  times.  You  did  it  to 
me. 

He  said,  the  next  time  I  have  an  ar- 
gument with  my  wife,  I  am  going  to 
blame  you.  And  I  guess  that  is  what  we 
do  because  it  has  got  to  be  some  mjrs- 
terious  emanation.  And  apparently  it 
is  such  a  powerful  emanation  that  it 
crosses  oceans. 

Hawaii,  let  me  ask  my  friend,  how 
many  miles,  3,000?  How  many  miles  is 
Hawaii  from  here?  It  is  5,000  from  here, 
5,000  miles  away.  My  friend,  the  gen- 
tleman from  Hawaii,  my  friend,  the 
gentlewoman  from  Hawaii,  what  power 
they  have.  They  allow  same  sex  mar- 
riage in  Hawaii  and  5.000  miles  away, 
marital  bonds  will  crumble.  That 
seems  pretty  silly,  but  that  is  what  the 
bill  says. 

All  I  am  saying  here  is,  and  by  the 
way,  I  agree  each  State  ought  to  be 
able  to  decide  for  itself.  That  is  not 
what  this  amendment  is  about.  I  be- 
lieve the  States  already  have  that 
right.  I  am  not  even  touching  in  this 
amendment  the  part  of  the  bill  that 
does  it. 
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we,  the 
treat  mar- 


)ut.  We  are  talk- 
it  undercuts  het- 
We    are    talking 
bromotes  divorce, 
Incourage  spousal 


This  amendment  sa  ys,  if  the  State  of 
Hawaii  by  any  reas<in  whatsoever  de- 
cides to  allow  gay  marriage 
Federal  Government, 
riages  that  Hawaii  validates  the  same 
as  we  treat  others.  Tjie  answer  is,  that 
will  be  sanctioning  gay  marriage,  as  if 
the  Federal  Government  sanctions, 
what,  many  divorces  and  remarriages. 
We  have  no-fault  divorces.  People  walk 
out  for  no  good  reason.  That  is  an  un- 
fortunate trend.  We  ought  to  try  and 
change  it.  But  scap<goating  gay  men 
and  lesbians  for  th((  failure  of  mar- 
riages in  this  society  is  very  good  poli- 
tics but  very  terrible  social  analysis. 
That  is  what  we  are  t  liking  about. 

I  am  simply  saying  here,  I  do  not 
know  of  another  Stiate  that  is  even 
close  to  Hawaii  in  qoing  this.  Hawaii 
will  probably  do  it  id  about  a  year.  No 
other  State  is  doing!  it.  Are  you  that 
desperate  for  a  political  issue  that  you 
reach  out  this  far?  ^e  have  in  the  law 
something  called  Icjng-arm  statutes. 
This  is  a  real  long-irm  statute.  This 
reaches  from  the  politics  of  Washing- 
ton, DC,  5,000  miles  dut  to  Hawaii,  and 
says,  how  dare  you  let  two  women  ex- 
press the  love  they  feel  for  each  other 
in  a  legally  binding  w&y  because  that  is 
all  we  are  talking  a 
tng  about  nothing  t 
erosexual  marriage 
about  nothing  that 
nothing  that  would 
abuse,  nothing  that  I  would  encourage 
neglect  of  children.  None  of  that. 

We  are  talking  about  an  entirely  un- 
related subject.  Tha  arguments  are. 
therefore,  so  weak  tliat,  as  I  said,  we 
get  into  polygamy  ard  other  unrelated 
issues. 

If  Members  are  real  y  telling  me  they 
do  not  understand  the  difference  be- 
tween a  polygamous  leterosexual  rela- 
tionship and  a  moaogamous  homo- 
sexual relationship,  then  they  are 
confessing  a  degree  o  f  confusion  that  I 
guess  I  would  be  emaarrassed  to  con- 
fess. 

All  this  amendment,  says  is.  and  let 
us  be  clear  on  this  amendment,  no  ar- 
gument about  protecting  one  State 
from  another  State  if  relevant.  To  the 
extent  that  this  bill  has  any  role  in 
protecting  one  Stale  from  another 
State,  this  amendment  leaves  it  de- 
tached. 

What  this  says  is  limply,  if  Hawaii 
does  it,  we  will  recognize  what  Hawaii 
does.  And  we  will  not  falsely  claim 
that  multiple  divorces  and  remar- 
riages, spousal  abuse,  child  neglect,  all 
of  those  problems,  ani  economic  stress 
and  others  things  thjit  cause  stress  in 
marriages,  nobody  will  argue  that  let- 
ting two  women  love  each  other  in  Ha- 
waii in  any  way,  shape,  or  form  threat- 
ens that.  That  is  the  'rote  I  will  be  ask- 
ing Members  to  take. 

Mr.  Chairman,  I  re:  serve  the  balance 
of  my  time. 

Mr.  CANADY  of  Florida,  't-.  Chair- 
man,  I  yield  3  minutes   tc    the  gen- 


tleman from  Wisconsin  [Mr.   Sensen- 

BRENNER]. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Massachusetts,  [Mr.  Frank].  This  is 
not  a  States  rights  amendment.  This 
amendment  would  allow  the  will  of 
Congress  to  be  usurped  by  three  jus- 
tices on  a  divided  Hawaii  Supreme 
Court. 

In  rebuttal  to  the  argument  made  by 
the  gentlewoman  from  Hawaii  [Mrs. 
Mink],  the  Justice  Department,  headed 
by  Janet  Reno,  not  one  of  ours  but  one 
of  yours,  has  twice  said  that  the  De- 
fense of  Marriage  Act  is  constitutional. 
It  is  time  for  the  Congress  to  define  the 
full  faith  and  credit  clause,  what  the 
Constitution  allows  us  to  do,  and  that 
is  what  this  bill  proposes. 

As  was  stated  several  times  during 
the  debate  yesterday,  this  act  is  nec- 
essary because  of  a  concerted  effort  on 
the  part  of  homosexual  activities  to 
win  the  Hawaii  case  and  then  to  impose 
the  decision  on  every  other  State  by  a 
lawsuit  invoking  the  full  faith  and 
credit  clause.  My  colleagues  do  not 
have  to  take  my  word  for  it.  I  would 
like  to  reiterate  the  words  from  a 
memo  written  by  the  director  of  the 
Marriage  Project  of  the  Lambda  Legal 
Defense  and  Education  fund,  a  gay 
rights  group.  This  memo  is  entitled. 
"Winning  and  Keeping  EQual  Marriage 
Rights:  What  will  Follow  Victory  in 
Baehr  v.  Levin,"  unquote.  On  page  2  of 
this  memoraindxmi  it  is  written,  "Many 
same-sex  couples  in  and  out  of  Hawaii 
are  likely  to  take  advantage  of  what 
would  be  a  landmark  victory.  The 
great  majority  of  those  who  travel  to 
Hawaii  to  marry  will  return  to  their 
homes  in  the  rest  of  the  county  ex- 
pecting full  recognition  of  their 
unions." 

It  is  important  to  remember  that 
this  gay  activist  scheme  may  not  only 
affect  every  other  State  but  the  Fed- 
eral Govenunent  as  well.  The  Federal 
Government  currently  extends  bene- 
fits, rights,  obligations  and  privileges 
on  the  basis  of  marital  status.  These 
include  Social  Security  survivor  and 
Medicare  benefits,  veterans'  benefits. 
Federal  health,  life  insurance  and  pen- 
sion benefits  and  immigration  privi- 
leges. 

In  fact,  the  word  marriage  appears 
more  than  800  times  in  Federal  stat- 
utes and  regrulations,  and  the  word 
spouse  appears  over  3.100  times.  How- 
ever, these  terms  are  never  defined  in 
the  statutes  and  regulations.  This  bill 
proposes  to  do  so. 

Because  this  United  States  Code  does 
not  contain  a  definition  of  marriage,  a 
State's  definition  of  marriage  is  regu- 
larly utilized  in  the  implementation  of 
Federal  laws  and  regulations.  Such  def- 
erence is  possible  now  because  of  the 
differences,  because  the  difference  in 
State  marriage  laws,  although  numer- 
ous, are  relatively  minor.  Every  State 


concurs  in  the  most  basic  marital  qual- 
ification, that  a  valid  marriage  must 
be  between  one  man  and  one  woman. 
There  never  has  been  any  reason  to 
make  this  implicit  understanding  ex- 
plicit until  now.  If  Hawaii  legalizes 
same-sex  marriage,  which  the  gentle- 
woman from  Hawaii  [Mrs.  Mink],  says 
is  going  to  happen,  then  the  basic  qual- 
ification is  altered. 

Consequently,  section  3  of  the  De- 
fense of  Marriage  Act  amends  the 
United  States  Code  to  make  it  clear  for 
purposes  of  Federal  law  marriage 
means  what  Congress  intended  it  to 
mean,  that  is,  a  legal  union  between 
one  man  and  one  woman  as  husband 
and  wife. 

Congress  certainly  has  the  authority 
to  define  qualifications,  conditions  and 
obligations  surrounding  the  applica- 
tion of  Federal  law  and  the  disburse- 
ment of  Federal  benefits.  Exercising 
such  authority  is  not  uncommon.  When 
Congress  voted  on  Federal  laws  that 
conferred  benefits  on  married  persons, 
I  do  not  think  that  Congress  ever  con- 
templated their  application  to  same- 
sex  couples.  I  do  not  think  the  Amer- 
ican people  did  either.  Should  we  not 
let  the  American  people  and  their 
elected  Representatives,  as  opposed  to 
a  sharply  divided  Hawaii  court,  decide 
whether  we  should  alter  the  fundamen- 
tal definition  of  marriage  recognized 
by  civilizations  for  thousands  of  years 
and  always  presumed  by  the  U.S.  Con- 
gress? 

Gay  rights  groups  are  scheming  to 
manipulate  the  full  faith  and  credit 
clause  to  achieve  through  the  judicial 
system  what  they  cannot  obtain 
through  the  democratic  process.  I  do 
not  think  that  Congress  should  be 
forced  by  Hawaii's  State  court  to  rec- 
ognize a  marriage  between  two  males 
or  between  two  females.  Congress  did 
not  pick  that  fight.  The  groups  that 
filed  suit  in  Hawaii  did. 

We  are  simply  responding  to  an  un- 
precedented overt  effort  to  impose  one 
State's  marital  rules  on  the  rest  of  the 
Nation. 

We  have  enough  problems  financing 
our  Social  Security  trust  funds.  If  the 
amendment  of  the  gentleman  fi-om 
Massachusetts  [Mr.  Frank]  is  adopted, 
there  will  be  a  huge  expansion  of  the 
number  of  people  eligible  to  receive 
Medicare  survivor  benefits.  We  should 
decide  that  by  ourselves,  not  by  Hawaii 
court. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  myself  1  minute  to 
address  one  point  on  what  the  gen- 
tleman from  Wisconsin  said.  He  made  a 
point  a  couple  of  times  to  the  effect 
that  this  is  a  Hawaii  Supreme  Court 
decision.  He  said  it  should  be  elected 
representatives. 

The  second  version  of  this  amend- 
ment says  that  we  will  recognize  mar- 
riages so  declared  by  States  if  they  are 
done  democratically  by  legislation  or 
by  referenda. 
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I  would  yield  to  the  gentleman. 
Would  that  make  any  difference  in  his 
argument? 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentlemsm  yield? 

Mr.  FRANK  of  Massachusetts.  I  jrield 
to  the  gentleman  from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, at  least  in  terms  of  Federal  bene- 
fits, to  me,  no. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  thought  so. 

Mr.  SENSENBRENNER.  I  think  Con- 
gress should  decide  whether  the  domes- 
tic spouses  of  gays  and  lesbians  should 
get  Social  Security  survivor  benefits. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  reclaiming  my  time,  one 
point  on  legislative  debate,  when  peo- 
ple use  arguments  they  do  not  really 
mean,  that  is  an  indicator.  The  gen- 
tleman from  Wisconsin  made  a  big 
point  of  saying,  we  cannot  do  it  if  Ha- 
waii does  it  by  court,  if  they  do  not  do 
it  democratically. 

D  1145 

When  I  mentioned  an  amendment 
that  would  allow  that,  it  is,  oh,  never 
mind.  Do  not  use  arguments  you  do  not 
mean.  Do  not  make  up  argximents. 
That  does  not  help  the  debate. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  demand  the  gentleman's  words 
be  taken  down.  He  has  impugned  my 
motives. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  will  be  seated. 

D  1152 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  ask  unanimous  consent  to 
proceed  out  of  order  for  1  minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  firom 
Massachusetts? 

There  was  no  objection. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  in  a  spirit  of  conciliation, 
even  though  my  plane  is  not  until  Sun- 
day, but  I  know  others  have  quicker 
ones,  I  would  make  it  clear  that  my 
point  was  that  I  believe  when  Members 
are  debating,  they  should  be  careful  to 
use  arguments  which  are  genuinely 
central  to  their  point.  And  I  was  ad- 
monishing people  about  what  I  think  is 
the  tendency  to  use  arguments  that  are 
not  central,  and  particularly,  I  think  it 
is  a  mistake  for  people  to  use  an  argu- 
ment and  then,  when  that  argument  is 
met  by  a  change  in  the  legislation,  dis- 
regard it.  That  is  what  I  was  intending 
to  imply 

I  believe  that  the  second  amendment 
that  I  have  offered  meets  part  of  the 
argument  that  was  made,  and  I  always 
find  it  frustrating  when  people  make 
an  argument  and  an  amendment  is 
then  offered  which  meets  that  argu- 
ment and  that  is  disregarded. 

The  CHAIRMAN.  Does  the  gentleman 
from  Wisconsin  [Mr.  SENSENBRENNER] 
seek  recognition? 

Mr.  SENSENBRENNER.  With  that 
explanation,  Mr.  Chairman,  I  withdraw 


my  demand  that  the  gentleman's  words 
be  taken  down. 

The  CHAIRMAN.  The  gentleman 
withdraws  his  demand. 

The  gentleman  from  Massachusetts 
may  proceed  in  order. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  2V2  minutes  to  the 
gentlewoman  from  California  [Ms. 
Harman]. 

Ms.  HARMAN.  Mr.  Chairman.  I  real- 
ize that  my  views  are  likely  to  be  in 
the  minority,  as  well  as  unpopular,  but 
this  is  not  the  first  time  I  have  come  to 
the  well  to  stand  up  for  what  I  believe 
in,  and  it  will  not  be  the  last. 

Mr.  Chairman,  our  Nation  faces 
many  pressing  and  critical  problems: 
The  size  of  the  Federal  deficit  and  its 
effect  on  our  international  competi- 
tiveness; threats  from  rogue  nations 
and  terrorists  armed  with  chemical,  bi- 
ological, and  small  nuclear  weapons;  a 
deteriorating  public  infrastructure;  the 
decline  in  the  quality  of  public  edu- 
cation, to  name  just  a  few.  Yet,  this 
body  is  embarked  today  on  an  extended 
debate  of  a  nonproblem,  an  issue  which 
the  States  themselves  are  fully  capable 
of  handling  without  the  interjection  of 
the  views  of  Congress. 

In  fact,  this  issue  already  has  been 
carefully  considered  by  the  legisla- 
tures, the  legislatures  of  34  States. 
Today,  we  debate  legislation  of  ques- 
tionable constitutionality,  legislation 
in  which  we  "authorize"  the  States  to 
ignore  the  dictates  of  the  full  faith  and 
credit  clause  of  the  Constitution.  Yet 
what  is  clear  from  the  sparse  history 
on  the  full  faith  and  credit  clause  is 
that  whatever  powers  the  States  have 
to  have  to  reject  the  decision  by  an- 
other State  are  directly  derived  from 
the  Constitution.  Nothing  Congress  can 
do  by  statute  either  adds  to  or  detracts 
from  that  power.  Congress  cannot 
grant  a  power  to  the  States  which, 
under  the  Constitution,  the  Congress 
itself  does  not  have  or  control. 

In  addition,  Mr.  Chairman,  today,  we 
debate  legislation  desigrned  to  divide 
and  ostracize  individuals  and  to  ad- 
vance or  protect  interests  which  are 
haurdly  threatened.  As  some  of  my  col- 
leagues have  already  said,  what  is  by 
far  the  weakest  part  of  this  bill  is  its 
title.  But  that  is  not  accidental.  This 
bill  reflects  a  calculated  political  judg- 
ment that  wedge  issues  can  be  used  to 
paint  individuals  in  our  society,  as  well 
as  Members  of  this  Chamber.  This  bill's 
accelerated  consideration  in  this  House 
was,  unfortunately,  part  of  that  politi- 
cal agenda.  Whatever  Hawaii  finally 
decides  will  be  years  off,  so  what  is  the 
rush? 

This  is  a  sad  day  when  partisan  polit- 
ical considerations  once  again  upstage 
careful  deliberations  designed  to  ad- 
dress the  Nation's  important  chal- 
lenges. 

I  urge  my  colleagues  to  stand  up  and 
reject  this  divisive,  untimely,  and  pos- 
sibly unconstitutional  bill. 


Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
woman from  California  [Mrs.  Sea- 
strand]. 

Mrs.  SEASTRAND.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Defense  of 
Marriage  Act.  As  a  cosponsor  of  this 
bill,  I  believe  it  reinforces  the  tradi- 
tional definition  of  marriage  without 
subjecting  same-sex  couples  to  bias  or 
harassment.  It  is  our  duty  in  this  Con- 
gress to  affirm  what  is  good  in  our  so- 
ciety. We  need  this  so  much.  As  special 
interest  pressure  increasingly  demands 
a  tolerant  and  fluid  definition  of  mar- 
riage, we  progressively  attempt  to  re- 
define marriage  to  fit  social  trends. 

Traditional  marriage,  however,  is  a 
house  built  on  a  rock.  As  shifting  sands 
of  public  opinion  and  prevailing  winds 
of  compromise  damage  other  institu- 
tions, marriage  endures,  and  so  must 
its  historically  legal  definition.  This 
bill  will  fortify  marriage  against  the 
storm  of  revisionism,  so  I  urge  all  of 
my  colleagues  to  support  this  very 
good  bill,  the  defense  of  marriage  act. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  urge  Members  to  batten 
down,  because  I  yield  4  minutes  and  30 
seconds  to  the  gentleman  from  Hawaii 
[Mr.  ABERCROMBIE].  and  we  all  know 
what  power  Hawaii  has.  so  get  ready. 

Mr.  ABERCROMBIE.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  as  long  as  Hawaii  has 
this  incredible  power  to  be  able  to 
mandate  whatever  it  decides  on  the 
rest  of  the  Nation,  I  wan  thinking  that 
perhaps  we  could  mandate  the  Hawaii 
health  care  system  for  the  other  49 
States,  so  that  we  would  not  have  to 
worry  about  national  health  care,  and 
we  would  mandate  the  weather,  if  we 
could,  but  I  think  that  is  even  beyond 
our  powers. 

There  is  a  serious  note  to  be  engaged 
in  here,  because  the  amendment  of- 
fered by  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  has  to  do  with  the 
definition.  If  Members  are  in  fact  in- 
tending to  define  marriage  nationally 
in  the  terms  that  have  been  related  in 
the  debate  so  far,  they  have  indicated 
it  is  an  institution  in  which  we  have  a 
secular,  sacred  duty  to  nruuntain  the 
union  between  a  man  and  a  woman. 

If  that  is  the  case,  and  Members  real- 
ly intend  to  do  this,  and  we  are  sincere 
about  covering  this  as  a  national  defi- 
nition of  marriage,  then  why  do  Mem- 
bers not  have  a  national  divorce  clause 
in  here  as  well,  forbidding  it?  Where 
are  the  criminal  penalties  associated 
with  adultery?  I  have  heard  a  continu- 
ous drumbeat  from  some  Members  here 
about  this  union  of  a  man  and  a 
woman.  If  that  is  the  case,  I  presume, 
then.  Members  are  going  to  forbid  di- 
vorce and  most  certainly  impose  pen- 
alties with  adultery.  But  I  do  not  see  it 
in  here. 

There  appear  to  be  circumstances  in 
which  this  union  of  a  man  and  woman 
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fectly well  what  I  am  talking  about. 
There  is  a  right  to  privacy  in  Hawaii, 
there  is  no  discrimination  based  on 
gender  in  the  Hawaii  State  Constitu- 
tion, which  does  not  appear  in  the  U.S. 
Constitution  except  by  implication,  if 
Members  make  the  argument.  In  other 
words,  I  get  no  response. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Indiana  [Mr.  Buyer]. 

Mr.  BUYER.  Mr.  Chairman,  permit 
me  to  be  theological  and  philosophical, 
for  a  moment.  I  believe  that  as  a  peo- 
ple, as  a  people,  as  a  God-fearing  peo- 
ple, at  times,  that  there  are  what  are 
viewed,  what  I  believe  are  called  de- 
praved judgments  by  people  in  our  soci- 
ety. They  come  in  all  forms  of  sin.  We 
learn  that  early  on. 

I  believe  that  the  first  creature  of 
God  and  the  words  of  the  first  days  was 
the  light  of  sense.  We  refer  to  it  as 
God-given  common  sense.  The  last,  per- 
haps, was  the  light  of  reason.  His  Sab- 
bath work  ever  since  has  been  the  illu- 
mination of  his  spirit,  the  Holy  Spirit. 

Above  me  it  reads,  "In  God  we 
trust."  It  says,  "In  God  we  trust."  I  be- 
lieve that  God  breatheth  light  into  the 
face  of  chaos  and  into  the  face  of  man- 
kind to  deliver  his  word  to  others  who 
do  not  see  the  light  of  day,  who  do  not 
follow  the  word  of  God. 

Mr.  Chairman,  we  are  a  nation  of 
people,  a  society  based  upon  very 
strong  Biblical  principles.  To  lead  a 
Nation  at  moments  of  chaos  through 
the  storm,  you  rely  on  God-given  prin- 
ciples for  that.  He  shlneth  the  light 
into  our  face. 

We  as  legislators  and  leaders  for  the 
country  are  in  the  midst  of  a  chaos,  an 
attack  upon  God's  principles.  God  laid 
down  that  one  man  and  one  woman  is  a 
legal  union.  That  is  marriage,  known 
for  thousands  of  years.  That  God-given 
principle  is  under  attack.  It  is  under 
attack.  There  are  those  in  our  society 
that  try  to  shift  us  away  from  a  society 
based  on  religious  principles  to  human- 
istic principles;  that  the  human  being 
can  do  whatever  they  want,  as  long  as 
it  feels  good  and  does  not  hurt  others. 

When  one  State  wants  to  move  to- 
wards the  recognition  of  same-sex  mar- 
riages, it  is  wrong.  The  full  faith  and 
credit  of  the  Constitution  would  force 
States  like  Indiana  to  abide  by  it.  We 
as  a  Federal  Government  have  a  re- 
sponsibility to  act,  and  we  will  act. 

D  1205 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  2V^  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Meehan]. 

The  CHAIRMAN.  I  might  advise  the 
Members,  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  has  11  minutes 
remaining  and  the  gentleman  from 
Florida  [Mr.  Canady]  has  27  minutes 
remaining. 

Mr.  MEEHAN.  Mr.  Chairman,  today 
we  are  debating  a  bill  that  purports  to 


defend  marriage.  I  have  been  thinking 
a  lot  about  this  legislation  this  week 
because  tomorrow,  I  am  getting  mar- 
ried. My  finance  and  I  are  going  to  vow 
to  spend  the  rest  of  our  lives  together — 
no  matter  what  lies  ahead.  For  that 
commitment,  we  will  enjoy  all  the 
rights  and  privileges  the  Government 
bestows  on  married  couples — from  tax 
breaks  to  Social  Security  benefits. 

I  can't  imaigine  that  my  fiance  and  I 
could  make  such  a  momentous  decision 
to  wed — and  then  have  the  Government 
step  in  and  say  no,  you  can't  do  that.  I 
can't  imagine  that  two  people  who  sim- 
ply want  to  exercise  a  basic  human 
right  to  marry,  a  right  our  society  en- 
courages could  be  denied.  I  can't  Imag- 
ine that  two  people  could  make  a  com- 
mitment to  spend  the  rest  of  their  lives 
together — and  never  be  allowed  to  have 
that  commitment  recognized  under  the 
law. 

Because,  you  see,  for  many  years, 
gay  couples  have  made  a  commitment 
to  spend  their  lives  together.  They 
have  spent  years  building  a  life  to- 
gether, through  good  times  and  bad. 
Yet,  if  a  gay  man  becomes  gravely  ill. 
his  partner  is  not  allowed  to  visit  him 
in  the  hospital.  A  gay  couple  can  share 
houses,  cars,  bank  accounts,  yet  one 
partner  cannot  inherit  a  single  thing  if 
the  other  dies  without  a  will.  Further- 
more, no  matter  how  long  they  are  to- 
gether, a  gay  couple  cannot  share  med- 
ical and  pension  benefits. 

This  bill  denies  a  group  of  Americans 
a  basic  right  because  they  lead  a  dif- 
ferent lifestyle.  We  must  be  careful 
when  we  make  legislative  determina- 
tions on  who  is  different.  If  gay  people 
are  considered  "different"  today,  who 
is  to  say  your  lifestyle  or  my  lifestyle 
win  not  be  considered  different  tomor- 
row? 

This  bill  also  challenges  one  of  the 
most  basic  tenets  of  the  Constitution: 
the  "full  faith  and  credit"  clause.  This 
country  is  great  because  people  take 
for  granted  that  the  laws  of  one  State 
are  honored  by  the  other  States — re- 
gardless of  whether  or  not  one  State 
likes  another  State's  laws.  We  have  not 
been  able  to  pick  and  choose  for  the 
past  two  centuries  and  now  is  not  the 
time  to  start. 

Our  society  encourages  and  values  a 
commitment  to  long-term 

monogamous  relationships — and  we 
honor  those  commitments  by  creating 
the  legal  institution  of  marriage. 

If  we  then  deny  the  right  of  marriage 
to  a  segment  of  our  population,  we  de- 
value their  commitment  without  com- 
pelling reasons  but  simply  because  we 
don't  like  their  choice  of  partners.  We 
can't  have  it  both  ways. 

Protecting  everyone's  right  to  make 
a  legal  commitment  to  another  is  a  de- 
fense of  marriage.  This  bill  denies  cer- 
tain persons  that  right.  It  is  an  attack 
on  gay  men  and  women.  Therefore,  I 
urge  my  colleagues  to  vote  against  it. 
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Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  chairman,  I  want  to 
offer  my  congratulations  to  the  gen- 
tleman from  Massachusetts  on  his  up- 
coming wedding  tomorrow.  I  did  not 
know  he  was  getting  married  tomor- 
row. I  think  that  is  wonderful.  I  wish 
him  all  the  best  and  a  wonderful  fu- 
ture. 

Mr.  Chairman,  I  think  this  piece  of 
legislation  is  very  timely  and  very  im- 
portant, and  I  commend  the  gentleman 
from  Florida  [Mr.  Canady]  and  the  gen- 
tleman from  Georgia  [Mr.  Barr]  for 
bringing  it  to  the  floor. 

Many  people  are  questioning  why  we 
are  bringing  it  to  the  floor  today  but, 
Mr.  Chairman,  to  me  the  answer  is 
very  clear.  Polls  in  Hawaii  and  across 
this  country  show  that  the  majority  of 
the  people  of  this  country  do  not  sup- 
port legalizing  same-sex  marriage. 
However,  despite  the  will  of  the  legisla- 
ture in  Hawaii,  three  judges  are  about 
to  rule  otherwise.  Now  the  Lambda 
Legal  Defense  Fund,  an  organization 
that  is  pushing  very  hard  for  the  legal- 
ization of  gay  and  lesbian  marriage,  is 
advertising  their  intent  to  use  the  Ha- 
waiian Supreme  Court  ruling  to  force 
other  States  to  recognize  gay  and  les- 
bian marriages. 

I  would  just  like  to  read  the  quote, 
and  this  is  from  a  publication  of  Lamb- 
da Legal  Defense  Fund: 

Many  same-sex  couples  in  and  out  of  Ha- 
waii are  likely  to  take  advantage  of  what 
would  be  a  landmark  victory.  The  great  ma- 
jority of  those  who  travel  to  Hawaii  to 
marry  will  return  to  their  home  in  the  rest 
of  the  country  expecting  full  legal  recogni- 
tion of  their  union. 

This  is  not  a  partisan  issue,  Mr. 
Chairman.  The  threat  posed  by  the  rul- 
ing in  Hawaii  is  recognized  by  Members 
of  both  sides  of  the  aisle. 

The  bill  before  us  is  very  simple. 
First  it  honors  the  State's  right  to  de- 
cide its  own  position  on  the  legaliza- 
tion of  same-sex  marriage.  Second,  it 
says  that  for  Federal  purposes,  mar- 
riage Is  the  legal  union  between  one 
man  and  one  woman.  The  Frank 
amendment  strikes  that.  This  bill  does 
not  tell  people  what  they  can  or  cannot 
do  in  the  privacy  of  their  own  homes. 
It  simply  says  it  is  not  right  to  ask  the 
American  people  to  condone  It. 

As  a  father  and  an  observer  of  this 
culture.  I  look  ahead  to  the  future  of 
my  daughter  and  wonder  what  building 
a  family  will  be  like  for  her.  We  saw 
startling  statistics  in  1992  that  told  us 
that  Dan  Quayle  was  right.  Children  do 
best  in  a  family  with  a  mom  and  a  dad. 
We  need  to  protect  our  social  and 
moral  foundations. 

We  should  not  be  forced  to  send  a 
message  to  our  children  that  under- 
mines the  definition  of  marriage  as  the 
union  between  one  man  and  one 
woman.  Such  attacks  on  the  institu- 
tion of  marriage  will  only  take  us  fur- 


ther down  the  road  of  social  deteriora- 
tion. Vote  "no"  on  the  Frank  amend- 
ment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  myself  30  seconr^s.  I 
do  this  with  trepidation  because  I  un- 
derestimated to  some  extent  the  sen- 
sitivity on  the  other  side  when  I  point 
this  out,  but  the  gentleman  from  Texas 
made  a  point  of  the  fact  that  three 
judges  did  this  in  Hawaii,  and  not  the 
legislature  and  not  a  referendum. 

I  have  a  subsequent  amendment 
which  would  allow  a  State  to  get  Fed- 
eral recognition  of  marriages  only 
when  It  is  done  by  the  legislature  or  by 
referendum  or  in  other  ways  by  the 
people,  and  it  will  probably  make  no 
difference.  But  I  just  want  to  say  that 
that  argument  that  this  is  only  the 
judges  in  Hawaii  does  not  appear  to  me 
to  be  one  that  the  Members  who  make 
it  attach  a  great  deal  of  weight  to  be- 
cause when  I  offer  an  amendment 
which  obviates  it,  it  would  not  make 
any  difference. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Chairman, 
there  were  times  and  there  may  still  be 
times  in  this  country  today  where 
there  are  States  where  you  can  get 
married  if  you  are  14  or  15.  In  my  State 
that  is  statutory  rape.  There  were 
times  in  this  country  where  in  many 
States  it  took  years  to  get  a  divorce, 
sometimes  almost  Impossible.  People 
could  fly  to  I  think  Las  Vegas  and 
other  places  and  get  a  divorce  almost 
overnight.  We  did  not  rush  to  the  floor 
to  ban  those  actions,  to  make  them  not 
apply  to  the  State  where  the  individual 
is  a  resident. 

What  we  face  here  is  a  challenge  of 
the  majority  party,  the  Republicans, 
and  the  failure  of  their  entire  agenda, 
and  they  need  a  new  scapegoat.  To  try 
to  salvage  their  politicsil  tailspin,  we 
are  here  on  the  floor  today  trying  to 
pick  on  the  powerless.  The  politics 
works  very  well.  It  is  not  popular  out 
in  the  countryside.  It  is  a  difficult 
issue  for  most  Americans  to  deal  with. 

But  if  we  want  to  protect  families, 
then  we  ought  to  give  families  health 
care.  If  we  want  to  protect  families,  we 
need  to  protect  their  pensions.  K  we 
want  to  protect  families,  we  ought  not 
be  raiding  Medicare  to  give  tax  breaks 
to  billionaires.  If  we  want  to  protect 
families,  we  need  to  protect  their  pen- 
sions, not  to  come  here  today  with  a 
show-stopper  that  does  very  little  to 
protect  families  and  I  doubt  will  get 
the  political  gain  that  many  are  seek- 
ing in  this  legislation. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas]. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman,  the  overwhelming  ma- 
jority of  my  constituents  favor  the  bill 


that  we  are  presenting  to  the  Congress 
today,  and  for  concomitant  reasons  op- 
pose the  amendment  offered  by  the 
gentleman  from  Massachusetts. 

If  I  were  not  sure  of  a  numerical 
count  of  my  constituents  to  determine 
what  I  have  just  said,  that  the  major- 
ity opposes  the  Frank  amendment  and 
supports  the  underlying  bill,  I  would 
now  have  the  action  of  the  Pennsyl- 
vania House  of  Representatives  to  bol- 
ster that  count  on  my  part.  Recently 
the  Pennsylvania  House,  only  about  2 
weeks  ago,  supported  a  similar  bill  by 
a  tune  of  177-16.  In  it  they  endorsed  and 
reendorsed,  both  in  the  speeches  on  the 
floor  and  the  matters  of  record  that 
were  included  finally  in  their  legisla- 
tive record,  the  notion  that  marriage 
has  to  be,  for  the  sake  of  family  values, 
marriage  between  members  of  the  op- 
posite sex. 

So,  with  all  of  that,  I  am  guided  by 
the  frank  expression  of  the  Pennsyl- 
vania legislature  rather  than  the 
Frank  amendment.  I  oppose  the 
amendment  and  support  the  underlying 
bill. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  2Vb  minutes  to  the  gen- 
tleman from  North  Carolina  [Mr. 
Funderburk]. 

Mr.  FUNDERBURK.  Mr.  Chairman, 
people  in  my  district  in  North  Carolina 
are  outraged  by  the  possibility  that 
our  State  might  be  forced  to  recognize 
same  sex  marriages  performed  in  other 
States.  They  are  outraged  that  their 
tax  money  could  be  spent  paying  veter- 
an's benefits  or  Social  Security  based 
on  the  recognition  of  same-sex  mar- 
riages. Homosexiials  have  been  saying 
they  only  want  tolerance — now  it  is 
clear  they  have  been  less  than  honest. 
They  already  have  tolerance  but  are 
aiming  for  government  and  corporate 
mandated  acceptance.  The  Boy  Scouts 
of  America  are  under  legal  attack  in 
the  States  which  have  special  rights 
for  sexual  orientation.  The  Scouts,  a 
private  group,  are  being  told  to  aban- 
don their  moral  code  of  80  years  and  to 
place  yoimg  boys  under  homosexual 
men  on  camping  trips — or  face  finan- 
cial ruin.  If  homosexuals  achieve  the 
power  to  pretend  that  their  unions  are 
marriages,  then  people  of  conscience 
will  be  told  to  Ignore  their  God-given 
beliefs  and  support  what  they  regard  as 
Immoral  and  destructive. 

As  the  Family  Research  Council 
points  out:  Homosexiiality  has  been 
discouraged  in  all  cultures  because  it  is 
Inherently  wrong  and  harmful  to  indi- 
viduals, families,  and  societies.  The 
only  reason  it  has  been  able  to  gain 
such  prominence  in  America  today  is 
the  nejir  blackout  on  information 
about  homosexual  behavior  itself.  We 
are  being  treated  to  a  steady  drumbeat 
of  propaganda  echoing  the  stolen  rhet- 
oric of  the  black  civil  rights  movement 
and  misrepresenting  science.  Now  ac- 
tivists are  demanding  that  society  ele- 
vate homosexuality  to  the  moral  level 
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of  maxriage.  If  you  Ire  a  devout  Chris- 
tiaji  or  Jew.  or  merely  someone  who 
believes  homosexual  ,ty  is  immoral  and 
harmful,  and  the  Ij.w  declares  homo- 
sexuality a  protected  status,  then  your 
now  outside  civil 
serious   implica- 


personal  beliefs  are 
law.  This  has  verj 
tions,  for  if  the  law  declares  opposition 


to  homosexuality  an 


entire  power  of  the  ( ivil  rights  appara 


tus  can  be  brought 
nessmen  would  have 
sexuality  or  face 
schoolchildren  will 


that  homosexuality  :  s  the  equivalent  of 
marital  love;  and  religious  people  will 
be  told  their  beliefs  ire  no  longer  valid 


Mr.  Chairman,  let 


and  good  for  Americfi  today.  Let's  pass 
the  Defense  of  Marrtiage  Act  and  turn 
down  both  Frank  amendments 

Mr.  CANADY  of  I  lorida.  Mr.  Chair- 
man, I  yield  myself  fuch  time  as  I  may 
consume. 


I  just  want  to  read 
bill    that    is    being 
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bigotry,  then  the 


against  you.  Busi- 
to  subsidize  homo- 
legal     sanctions; 
lave  to  be  taught 


s  do  what  is  right 


the  portion  of  the 
stricken    by    this 


amendment.  It  is  cfelled  definition  of 
■marriage"  and  "spcuse." 

"In  determining  tlie  meaning  of  any 
Act  of  Congress,  or  c  f  any  ruling,  regu- 
lation, or  interpreta;ion  of  the  various 
administrative  bures  us  and  agencies  of 
the  United  States,  tie  word  "marriage' 
means  only  a  legal  inion  between  one 
man  and  one  womaa  as  husband  and 
wife,  and  the  word  '  spouse'  refers  only 
to  a  person  of  the  op  posite  sex  who  is  a 
husband  or  a  wife." 

The  proponents  of  the  amendment 
before  the  House  now  want  to  strike 
that  provision  of  th(s  bill.  They  do  not 
agree  with  that  definition  of  marriage. 
That  is  what  is  at  issue  here.  I  think 
the  Members  need  to  focus  on  that.  Is 
this  House  unwilling  to  take  a  stand  in 
defining  marriage  in  this  way? 

We  are  talking  about  for  purposes  of 
the  Federal  statute.  We  have  a  respon- 
sibility as  the  Congi'ess  to  make  a  de- 
termination on  this  {matter.  We  have  a 
responsibility  as  the  elected  represent- 
atives of  the  varioui  States  to  take  a 
stand  against  what  one  State  is  at- 
tempting to  do. 

This  bill  does  tha .,  as  has  been  dis- 
cussed ajid  debated  at  great  length,  and 
there  is  nothing  ofensive  about  this 
definition.  It  has  )een  described  in 
many  ways,  this  bill  has  been  described 
in  many  ways,  I  will  talk  about  that 
somewhat  later.  But  if  the  Members 
would  focus  on  whal  is  in  this  amend- 
ment, I  think  they  will  have  to  come  to 
the  conclusion  that  ill  we  are  doing  in 
this  amendment  is  reaffirming  what 
everyone  has  always  understood  by 
marriage,  what  everyone  has  always 
understood  by  the  t»rm  "spouse,"  and 
we  are  simply  resist!  ng  a  change  which 
is  being  advanced  by  a  small  minority 
in  this  country. 

Mr.  Chairman.  I  rjserve  the  balance 
of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 


tleman       from         Maryland         [Mr. 

GILCHREST]. 

Mr.  GILCHREST.  I  thank  the  gen- 
tleman from  Massachusetts  for  yield- 
ing me  this  time. 

Mr.  Chairman,  I  am  not  going  to 
stand  here  and  take  up  a  minute  to  tell 
people  on  the  floor  how  to  vote.  I  think 
and  I  hope  earnestly  that  this  debate 
will  result  in  a  positive  picture  for  the 
values  of  all  Americans.  But  what  I 
want  to  do  is  quote  from  two  historical 
figrires  to  show  that  none  of  us,  none  of 
us.  have  all  the  right  answers  to  all  the 
questions. 

The  first  one  is  a  figure  that  changed 
Catholicism  and  evolved  it  into  the 
Protestant  movement,  Martin  Luther, 
in  which  he  said,  "We  are  all  weak  and 
ignorant  creatures  trying  to  probe  and 
understand  the  incomprehensible  maj- 
esty of  the  unfathomable  light  of  the 
wonder  of  God."  He  was  saying  each  of 
us  do  not  have  all  the  answers. 

The  second  historical  figure  gave  a 
sermon  on  the  side  of  a  mountain.  He 
said,  and  I  cannot  repeat  all  of  that 
sermon  because  there  is  not  enough 
time,  but  I  encourage  people  in  the 
room  and  my  colleagues  to  read  the 
Sermon  on  the  Mount  and  especially 
chapter  7  in  Matthew  which  starts  off, 
"Judge  not  lest  ye  be  judged." 

D  1223 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
maji,  I  yield  4  minutes  to  the  gen- 
tleman from  Georgia  [Mr.  Bark]. 

Mr.  BARR  of  Georgia.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Chairman.  I  would  like  to  ad- 
dress all  of  our  colleagues  here  in  the 
House,  those  listening  as  well  as  those 
that  are  on  the  floor,  on  both  sides  of 
the  aisle,  because  this  clearly  is  a  non- 
partisan matter.  One  merely  has  to 
look  at  the  long  list  of  cosponsors  from 
both  sides  of  the  aisle.  One  has  to  look 
no  further  than  the  thousands  of  com- 
munications to  Members  of  Congress 
on  this  legislation  and  recognize  it  is 
very  much  bipartisan. 

The  issue  is  clear  and  not  even  re- 
motely complex.  With  this  amendment, 
with  the  Frank  amendment,  if  Mem- 
bers believe  that  one  State  can  now  de- 
fine "spouse"  or  "marriage"  for  all 
Federal  purposes,  if  you  believe  that  it 
is  fiscally  responsible  to  throw  open 
the  doors  of  the  U.S.  Treasury,  and  if 
you  believe  that  the  will  of  the  vast 
majority  of  the  American  citizens  has 
no  meaning,  no  importance  whatso- 
ever, then  vote  for  the  Frank  amend- 
ment because  it  represents  and  does  all 
three  of  those  things. 

But  if  Members  believe  that  the 
views  of  a  vast  majority  of  American 
citizens  are  important,  do  have  mean- 
ing and  ought  to  be  listened  to,  and  if 
Members  believe  that  the  Congress  of 
the  United  States  of  America  and  not 
an  individual  State  has  the  authority 
and  the  sole  jurisdiction  and  respon- 


sibility to  decide  the  use  of  Federal 
taxpayer  benefits,  and  if  you  do  not  be- 
lieve it  is  fiscally  responsible  to  throw 
open  the  doors  of  the  U.S.  Treasury  to 
be  raided  by  the  homosexual  move- 
ment, then  the  choice  is  very  clear,  op- 
pose the  Frank  amendment. 

It  is  a  gutting  amendment.  It  is  a 
killing  amendment.  That  is  why  this 
opponent  of  the  bill  is  proposing  it.  It 
is  not  complex.  It  is  crystal  clear.  This 
amendment  must  be  defeated  so  that 
the  underlying  bill  can  go  forward,  as 
we  believe  it  will,  through  both  Houses 
of  Congress  and  get  to  the  President's 
desk  so  that  he,  as  he  has  said,  will 
sign  this  important  piece  of  legisla- 
tion. Let  us  give  him  that  opportunity 
and  not  deny  him  that  opportunity  by 
supporting  the  Frank  amendment.  I 
urge  my  colleagues  to  vote  "no"  on  the 
Frank  amendment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  how  much  time  do  we  have 
remaining? 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Frank]  has  6 
minutes  remaining,  and  the  gentleman 
from  Florida  [Mr.  Canady]  has  15% 
minutes  remaining. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  and  30  seconds  to 
the  gentleman  from  Florida  [Mr. 
Stearns]. 

Mr.  STEARNS.  Mr.  Chairman,  I 
would  like  to  say  to  my  colleagues  in 
the  House,  this  is  a  defining  issue.  I  be- 
lieve it  even  goes  further  than  what  we 
have  talked  about.  It  is  defining  in 
terms  of  Republicans  and  Democrats. 
On  this  side  of  the  aisle  so  many  people 
have  lined  up  to  speak,  so  many  people 
feel  so  passionately  about  this,  we  do 
not  even  have  enough  time. 

But  you  know,  one  thing  I  would  like 
to  talk  about  just  to  be  clear  a-  not 
emotional  about  this,  the  gen.  man 
from  Massachusetts  [Mr.  Frank]  men- 
tions the  fact  that,  he  mentions  that 
the  Defense  of  Marriage  Act  preempts 
States'  rights.  This  is  wrong.  This  is 
not  correct.  This  legislation  provides 
that  no  State  shall  be  required  to  give 
effect  to  a  same-sex  marriage  license  if 
issued  by  another  State,  nor  does  it 
prevent  other  States  from  choosing  to 
give  effect  to  same-sex  marriage  li- 
censes from  other  States. 

This  legislation  merely  provides  that 
States  who  do  not  sanction  this  distor- 
tion of  marriage  do  not  have  to  recog- 
nize it.  Sixty-seven  percent  of  the  peo- 
ple in  America  agree  with  this  legisla- 
tion. 

I  would  like  to  respond  to  what  I 
think  are  Mr.  Frank's  main  arguments 
against  the  Defense  of  Marriage  Act. 

Mr.  Frank  says  by  abandoning  the  true  defi- 
nition of  marriage,  traditional  marriages  are 
not  threatened.  You  are  right,  Mr.  Frank,  you 
are  not  threatening  my  marriage.  You  do  not 
threaten  my  manriage  but  you  do  threaten  the 
moral  fiber  that  keeps  this  Nation  together. 
You  threaten  the  future  of  families  which  have 
traditional  marriage  at  their  very  heart.  If  tradn 
tional   marriage   is  thrown  by   \he  wayside, 
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txought  down  by  your  manipulation  of  the  defi- 
nition that  has  been  accepted  since  the  begin- 
ning of  civilized  society,  children  will  suffer  be- 
cause family  will  lose  its  very  essence.  Instead 
of  trying  to  ruin  families  we  should  be  preserv- 
ing ttiem  for  future  generations. 

You  say  if  we  pass  the  Defense  of 
Marriage  Act  we  are  preempting  States 
rights.  You  are  wrong.  Mr.  Frank.  This 
legislation  provides  that  no  State  shall 
be  required  to  give  effect  to  a  same-sex 
marriage  license  if  issued  by  another 
State;  nor  does  it  prevent  other  States 
from  choosing  to  give  effect  to  same- 
sex  marriage  licenses  from  other 
States.  This  legislation  merely  pro- 
vides States  who  do  not  sanction  this 
distortion  of  marriage  do  not  have  to 
recognize  it.  With  at  least  67  percent  of 
people  polled  opposing  the  legalization 
of  same-sex  marriages,  we  are  doing 
the  right  thing. 

Mr.  Frank  may  not  agree  with  this  also  but 
he  is  here  today  pushing  a  definition  of  mar- 
riage which  the  majority  of  Americans  don't 
agree  with.  He  may  use  debaters'  techniques 
to  divert  our  attention  on  this  nnatter,  but  the 
facts  remain. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEARNS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DORNAN.  Mr.  Chairman,  I  want- 
ed to  i)oint  out  to  the  Members  that 
the  reason  I  have  not  asked  for  time 
during  this  debate  is  that  I  will  be 
doing  an  hour  this  afternoon  following 
an  hour  by  Mr.  Frank,  be  plenty  of 
time  for  me  to  discuss  that  midafter- 
noon,  morning  in  Hawaii. 

This  is  a  defining  issue.  I  did  not  be- 
lieve when  I  came  here  20  years  ago  we 
would  ever  be  discussing  homosexuals 
have  the  same  rights  as  the  sacrament 
of  holy  matrimony,  and  I  predict,  that 
within  3  or  4  years  we  are  going  to  be 
discussing  pedophilia  only  for  males 
and  that  will  be  the  subject  of  my  dis- 
cussion this  afternoon. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  myself  45  seconds  to 
say  first,  if  people  on  the  other  side  are 
content  to  have  the  last  comment 
stand  as  representative  of  their  view- 
point, so  am  I.  I  would  say  to  the  gen- 
tleman from  Florida,  he  totally  mis- 
stated this  amendment.  We  are  on  an 
amendment  that  appears  to  have  es- 
caped him.  He  said  I  said  it  preempts 
States'  rights  and  then  talked  about 
the  section  of  the  bill  not  relevant  to 
the  amendment.  He  just  got  it  totally 
wrong.  Yes,  there  is  a  section  that  pur- 
ports to  give  the  States  rights  that  I 
believe  the  States  already  have.  But 
there  is  another  section  which  is  what 
this  amendment  was  about,  and  this 
second  section  says  that  if  a  State  does 
allow  such  a  marriage,  the  Federal 
Government  would  recognize  it. 

So  he  was  talking  about  the  first  sec- 
tion, not  about  the  second  section.  The 
second  section  is  the  subject  of  the 
amendment,  and  I  did  want  to  point 
out  that  he  was,  therefore,  totally  in- 
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accurate  in  his  representation  of  what 
I  had  said. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  Kentucky  [Mr.  Lewis]. 

Mr.  LEWIS  of  Kentucky.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  the  time. 

Mr.  Chairman,  220  years  of  history  in 
this  Nation  where  we  have  not  had  to 
define  what  marriage  is.  It  has  been 
pretty  common  knowledge  and  it  has 
been  understood  by  most  people.  But 
now  we  have  reached  a  period  in  our 
history  when  we  are  going  to  have  to 
define  what  marriage  actually  is.  We 
have  to  allow  the  States  to  define  and 
Hawaii  is  going  to  be  making  that  deci- 
sion and  I  think  in  order  to  allow  the 
other  States  to  have  that  opportunity, 
then  we  must  proceed  with  this  De- 
fense of  Marriage  Act  to  make  sure 
that  they  are  not  bound  by  the  full 
faith  and  credit  clause  to  accept  some- 
thing that  would  not  be  acceptable  to 
the  majority  of  the  people  in  those  par- 
ticular States,  or  in  this  Nation  for 
that  matter.  But  again.  I  think  it  is  a 
sad  day  that  we  have  to  stand  here  in 
the  Capitol  of  the  United  States  and 
define  what  marriage  actually  is. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  MORAN]. 

I  was  looking  for  that  long  list  of  Re- 
publicans, which  has  apparently  dwin- 
dled, that  the  gentleman  was  talking 
about. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Virginia  [Mr.  Moran]. 

The  CHAIRMAN.  The  gentleman 
from  Virgrinia  [Mr.  Moran]  is  recog- 
nized for  3  minutes. 

Mr.  MORAN.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment  because  I 
support  the  U.S.  Constitution  and  par- 
ticularly the  10th  amendment  to  the 
Constitution. 

As  you  know,  the  10th  amendment 
was  designed  to  prevent  us  from  pre- 
empting States'  right.  Yet  for  this  pur- 
pose, we  are  willing  to  federalize  the 
one  area  of  law  that  has  been  under 
State  control  for  the  last  200  years. 
What  is  worse  is  that  it  is  the  Sub- 
committee on  the  Constitution  of  our 
full  Committee  on  the  Judiciary  that  is 
willing  to  limit  for  the  first  time  in 
history  the  full  faith  and  credit  clause 
of  the  Constitution.  The  term  that  the 
Subcommittee  on  the  Constitution 
uses  is  that  it  wants  "to  free  the  States 
from  a  constitutional  compulsion." 

If  we  want  "to  free  the  States  from  a 
constitutional  compulsion,"  we  ought 
to  do  it  with  a  constitutional  amend- 
ment, not  through  this  kind  of  a  stat- 
ute. 

This  bill  in  fact  is  both  unnecessary 
and  premature.  The  Hawaii  appeals 
court  is  not  expected  to  reach  a  final 
decision  until  1997.  There  is  no  reason 
to  act  before  that.  But  by  rushing  to 
judgment.  Congress  is  preventing  the 
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States  from  free  and  open  deliberation 
and  failing  to  allow  them  to  come  to 
their  own  determinations. 

States  already  have  the  power  to 
refuse  to  honor  same-sex  marriages 
conducted  in  other  States  under  the 
public  policy  exemption  to  the  full 
faith  and  credit  clause.  This  is  the  law 
right  now.  So  why  are  we  debating  an 
unnecessary  bill?  I  am  afraid  that  the 
real  answer  is  that  it  is  political  ex- 
ploitation of  prejudicial  attitudes. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORAN.  I  yield  to  the  gentleman 
from  Dlinois. 

Mr.  HYDE.  The  Chairman,  I  would 
just  like  to  ask  the  gentleman  from 
Virginia  [Mr.  Moran],  what  effect  on 
your  last  statement  that  the  States 
have  the  power  to  do  this,  what  effect 
does  the  Romer  versus  Evans  case,  de- 
cided May  20  of  this  year,  have  on  that 
power  of  the  States,  or  are  you  aware 
of  that  case? 

Mr.  MORAN.  Mr.  Chairman,  reclaim- 
ing my  time,  I  would  submit  to  the 
gentleman  from  Illinois  [Mr.  HYDE] 
that  any  State  can  pass  a  law  now 
under  the  public  policy  exemption  that 
makes  it  clear  that  whatever  Hawaii's 
decision  might  be.  they  do  not  have  to 
recognize  it.  They  have  that  right. 

Mr.  HYDE.  Mr.  Chairman,  if  the  gen- 
tleman will  continue  to  yield,  does  the 
gentleman  know  the  Romer  case?  Be- 
cause the  Romer  case  directly  vitiates 
what  the  gentleman  just  said. 

Mr.  MORAN.  The  gentleman  and  I 
have  a  difference  of  opinion. 

Mr.  HYDE.  Mr.  Chairman,  is  the  gen- 
tleman familiar  with  the  case? 

Mr.  MORAN.  Mr.  Chairman,  I  do  not 
perceive  it  in  the  same  way  the  gen- 
tleman does.  If  the  gentleman  would 
like  to  explain  why  it  does,  then  I 
would  be  happy  to  yield  the  time  that 
I  have.  I  do  not  interpret  it  as  accom- 
plishing what  the  gentleman  said. 

Mr.  HYDE.  Mr.  Chairman.  I  will  send 
the  gentleman  a  copy  of  the  opinion 
and  dissent  by  Justice  Scalia. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consujne. 

Mr.  Chairman,  we  have  heard  quite  a 
bit  about  the  full  faith  and  credit 
clause.  I  think  it  might  be  helpful  to 
read  it.  It  is  contained  in  article  IV, 
section  1  of  the  Constitution,  and  I  will 
read  it  in  its  entirety. 

Full  faith  and  credit  shall  be  given  in  each 
State  to  the  public  Acts,  Records  and  judi- 
cial Proceedings  of  every  other  State,  and 
the  Congress  may  by  general  laws  prescribe 
the  manner  in  which  such  Act,  Records  and 
lYoceedings  shall  be  approved  and  the  effect 
thereof. 

The  full  faith  and  credit  clause, 
which  I  have  just  read,  recognizes  a 
role  for  the  Congress  to  play  in  cir- 
cumstances just  such  as  those  that  are 
now  before  us  arising  from  the  situa- 
tion in  Hawaii. 

Now,  that  is  one  element  of  this  bill. 
On  the  other  hand,  there  is  an  element 


statutes  and  reg- 
tenns  "marriage" 
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in  this  bill  which  deals  with  Federal 
law.  Federal  benefits ,  and  the  interpre- 
tation of  the  Federa 
ulations  that  use  the 
and  "spouse."  j 

We  have  a  responsibility  as  the  Con- 
gress to  determine  Sow  Federal  funds 
will  be  spent,  and  I  i  believe  that  it  is 
certainly  within  our  iprerogative  to  de- 
termine that  those  funds  will  not  be 
used  to  support  an  institution  which  is 
rejected  by  the  vasi  majority  of  the 
American  people,  ^e.  as  their  rep- 
resentatives, can  taike  that  position. 
That  is  not  in  dercfeation  of  States' 
rights.  That  is  simplir  in  fulfillment  of 
our  responsibilities,  land  that  is  what 
we  SlTB  doing  through!  this  bill. 

Mr.  ABERCROMBIE.  Mr.  Chairman, 
will  the  gentleman  yi|eld? 

Mr.  CANADY  of  FJlorida.  I  yield  to 
the  gentleman  from 

Mr.  ABERCROMB 
simply  want  to  poin 
to    the    constant 
States  being  forced 
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awaii. 

.  Mr.  Chairman,  I 

out  with  respect 

usions    to    other 

do  what  may  be 


decided  in  Hawaii  that  the  case  in  Ha- 


waii State  Con- 
expansive  pro- 


waii  is  based  on  the 
stitution,  which  has 
vision  for  the  right  I  of  privacy  and  a 
provision  against  sek  discrimination, 
which  by  definition  of  the  attorneys  in 
the  case  is  stated  as  ^nly  being  implied 
at  best  in  the  Coastitution  of  the 
United  States.  Therefore,  they  are  not 
making  any  such  claitn. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, reclaiming  my  time,  the  gen- 
tleman has  made  his  point.  With  all 
due  respect  to  the  gentleman  from  Ha- 
waii, the  gentleman  ^a£  not  gotten  the 
point  here. 

I  would  point  out  to  the  gentleman 
that  there  is  available  for  him  and  all 
the  other  Members  a  tnemorandum  pre- 
pared by  the  Lambda  Legal  Defense 
Fund  which  indicatei;  the  clear  strat- 
egy that  is  being  pirsued  here.  The 
idea  of  the  gay  righ  s  legal  advocacy 
community  is  that  they  will  have 
same-sex  marriages  recognized  in  the 
State  of  Hawaii,  and  :hen  folks  will  go 
there  from  around  the  country,  be  mar- 
ried under  the  laws  of  the  State  of  Ha- 
waii, and  then  go  bafck  to  where  they 
came  from  and  attempt  to  use  the  full 
faith  and  credit  clause  to  force  those 
States  to  which  they  have  returned  to 
recognize  the  legality  of  that  same-sex 
union  contracted  in  the  State  of  Ha- 
waii. 

That  is  what  is  at  stake  in  that  part 
of  the  bill.  That  is  v(iry  clear.  That  is 
why  we  are  here.  Hou  Hawaii  happens 
to  get  to  the  point  o'  deciding  that  is 
a  subsidiary  issue. 

Now,  do  I  think  tlie  courts  aroimd 
the  country  should  bo  required  to  rec- 
ognize those  same-sei  marriages  that 
may  be  contracted  in  Hawaii?  No,  I  do 
not  think  they  shoull  be  required  to. 
But  I  do  believe  that  there  is  substan- 
tial doubt  about  tha ;  question,  and  I 
am  concerned  that  there  is  uncer- 
tainty, and  this  bill  is  motivated  by 


that  uncertainty.  We  are  trying  to  do 
what  we  can  to  put  that  uncertainty  to 
rest,  to  bring  more  certainty  to  the 
issue.  That  is  the  motivation  here. 
That  is  not  hard  to  discern. 

Mr.  Chairman,  I  understand  and  I  re- 
spect those  people  who  say,  "We  think 
same-sex  marriage  is  a  good  thing  and 
we  think  that  they  should  be  able  to  go 
there  and  then  have  it  recognized  else- 
where." That  is  a  principle  position.  I 
disagree  with  the  principle.  I  vehe- 
mently •  agree  with  it.  We  have  heard 
that  ex-  ^ssed.  But  you  know,  it  is 
clear  what  is  going  on  here.  There  is  a 
real  issue  that  we  are  trying  to  deal 
with. 

Mr.  ABERCROMBIE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CANADY  of  Florida.  I  yield  to 
the  gentleman  from  Hawaii. 

Mr.  ABERCROMBIE.  Mr.  Chairman, 
that  is  not  the  position  of  the  State  of 
Hawaii,  that  this  is  a  good  thing.  What 
is  trying  to  be  determined  now  is  what 
is  imperative  based  on  the  Hawaii 
State  Constitution.  As  for  the  recita- 
tion about  the  Lambda  Defense  Fund, 
the  Lambda  Defense  Fuind  turned  down 
the  people  in  Hawaii.  They  did  not 
want  to  participate  in  this. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, reclaiming  my  time,  the  gen- 
tleman will  have  to  continue  that  on 
his  own  time.  I  would  suggest  to  the 
gentleman  that  the  documents  pro- 
vided by  the  Lambda  Legal  Defense 
Fvmd  are  very  clear,  and  I  do  not  think 
there  is  much  mistaking  what  the  ob- 
jective is  behind  this  whole  effort. 

It  may  not  turn  out  that  way,  even  in 
the  absence  of  this  bill,  but  there  is  a 
risk  that  it  would  and  we  are  trying  to 
address  that  risk.  That  is  very  clear. 
There  is  no  reason  to  be  confused  about 
it.  We  are  trying  to  deal  with  that  un- 
certainty. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  Frank  amendment 
and  in  opposition  to  this  legislation. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Michi- 
gan [Mr.  CONYERS]. 

Mr.  CONYERS.  Mr.  Chairman,  I  rise 
in  support  of  the  Frank  amendment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr   Becerra]. 

Mr.  BECERRA.  Mr.  Chairman,  I  rise 
in  opposition  to  the  bill  and  in  support 
of  this  particular  amendment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Chairman,  I  rise  to  support  the  Frank 
amendment. 


Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from 
Georgia  [Ms.  McKinney]. 

Ms.  McKLNNEY.  Mr.  Chairman,  I  rise 
in  support  of  the  Frank  amendment 
and  oppose  this  bill. 

Mr.  Chairman,  once  again,  the  Republican 
leadership  is  seeking  to  divide  the  American 
people  by  appealing  to  our  emotions  arxJ 
fears. 

Rather  than  working  to  protect  mkldle-class 
families  in  this  changing  economy,  the  GOP 
prefers  to  divert  everyone's  attention  from  Re- 
publican efforts  to  cripple  Medk^are  and  cut 
taxes  for  the  rich. 

Why,  Mr.  Chairman,  are  we  targeting  gays 
and  lesbians,  blacks,  and  immigrants  this 
year,  now,  today?  The  answer,  pure  and  sirrv- 
ple,  is  politics— election  year  politics.  The  Re- 
publicans will  stop  at  nothing  to  win  the  White 
House  and  the  Congress.  They  will  fan  the 
flames  of  intolerarxie  and  bigotry  right  up  to 
Novemtjer.  And  if  the  result  is  an  election 
wor) — at  the  expense  of  national  unity — their 
attitude  is,  so  be  it. 

By  the  time  my  Republk;an  colleagues  are 
done,  this  country  will  be  a  boiling  cauldron. 
This  tjill  doesnl  prevent  a  single  divorce,  a 
single  case  of  spousal  abuse,  or  protect  the 
institution  of  marriage. 

Mr.  Cfiairman,  Amerrca  was  settled  by  peo- 
ple fleeirig  the  intolerance  arxJ  tjigotry  preva- 
lent in  Europe.  Our  Nation  has  always  tieen  a 
haven  for  those  seeking  peace,  tolerance,  and 
justice. 

The  real  issues  are  extremist  Republcan 
values  versus  American  values.  Health  care 
for  the  ekJerly  and  needy  versus  tax  breaks  for 
the  wealthy.  Money  for  chikjren  eind  education 
versus  money  for  corporate  welfare.  More  po- 
lice on  the  streets  versus  assault  weapons  in 
the  harxjs  of  dope  dealers. 

In  short,  the  real  issue  is  the  kind  of  Amer- 
ica we  want — one  of  hope  and  fairness,  or 
one  of  division  and  hate. 

D  1241 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, may  I  inquire  of  the  Chair  con- 
cerning the  amount  of  time  remaining 
on  each  side? 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Frank]  has 
3V4  minutes  remaining  and  the  gen- 
tleman from  Florida  [Mr.  Canady]  has 
6  minutes  remaining. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Bryant]. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  me  this  time  and  I  rise  in  sup- 
port of  this  bill. 

Obviously,  as  one  of  the  original  co- 
sponsors  of  this  bill,  I  feel  like  it  is  a 
bill  that  we  ought  to  pass  and  I  would 
oppose,  as  such,  any  amendment  to  it. 

I  think  it  is  very  important  that  we 
remember  much  of  our  history  lessons, 
that  I  am  sure  have  already  been  dis- 
cussed here  before.  Without  our  action, 
this  would  be  the  first  time  that  any 
religious  or  civil  marriage  ceremony 
recognized   this   tjrpe   of  marriage.   It 
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would  be  against  the  traditional  mar- 
riage of  husband  and  wife.  At  some 
point  I  think  this  bill  recognizes,  the 
underlying  bill  recognizes  the  need  to 
make  this  distinction,  to  draw  this 
line,  to  clarify  it,  for  it,  unfortunately 
at  this  time,  appears  to  be  necessary  in 
this  country. 

It  is  important  we  accomplish  the 
two  things  that  are  contained  in  this 
bill.  First  of  all,  again  for  the  purposes 
of  Federal  law.  Social  Security,  tax 
and  so  forth,  it  clarifies  what  the  defi- 
nition of  a  marriage  is.  A  marriage  is 
between  one  man  and  one  woman.  Not 
more,  not  less,  not  anything  else  out 
there,  but,  clearly,  for  the  first  time,  it 
defines  for  the  purposes  of  Federal  law 
only. 

Certainly  we  should  not  allow  one 
State,  whether  it  be  Hawaii  or  any 
other  State,  to,  in  effect,  establish 
what  the  Federal  law  will  be  in  regards 
to  what  a  marriage  is. 

Second,  as  we  discussed  already 
today,  it  gives  the  States  the  right  to 
recognize  or  not  to  recognize  these 
types  of  marriages,  it  does  not  prohibit 
marriages  of  same  sex  but  it  gives  the 
States  those  rights  to  do  it.  And  once 
again  it  would  not  be  appropriate  and 
it  would  not  be  fair  and  it  would  not  be 
right  to  those  other  States  out  there  to 
have  their  laws  controlled  in  this  tjrpe 
of  very  nontraditional  sense  by  one 
small  State,  whichever  it  might  be. 

Again  I  urge  my  colleagues  to  vote 
against  this  and  support  the  underly- 
ing bill.     - 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  reserve  the  balance  of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  the  balance  of  mj' 
time  to  my  colleague,  the  gentleman 
from  Massachusetts  [Mr.  Sttjdds]. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  STXTODS]  is 
recognized  for  SV*  minutes. 

Mr.  STUDDS.  Mr.  Chairman,  earlier 
this  morning,  I  think  somewhere 
around  a  quarter  of  two,  I  observed 
with  some  sadness  that  there  was  aja 
imbalance  between  the  two  aisles  in 
this  debate. 

Words  have  been  thrown  around.  Al- 
though they  have  not  been  taken  down 
or  requested  to  be  taken  down,  today  I 
wrote  down  so  far  promiscuity,  perver- 
sion, hedonism,  narcissism,  well,  that 
may  be  in  this  House,  depravity  and 
sin.  All,  I  regret  to  say,  from  the  same 
side  of  the  aisle. 

I  also  thought  for  a  moment  I  was  in 
some  kind  of  a  revival  meeting  and  was 
about  to  be  preached  at  from  Leviticus. 
The  particular  chapter  which  was  im- 
plicitly cited  from  Leviticus  is  not 
very  popular  in  my  district  because  the 
next  verse  forbids  the  eating  of  shell- 
fish, and  I  would  caution  people  in  cit- 
ing that. 

Let  me  also  just  ask  my  Republican 
colleagues.  One  of  them  even  boasted  a 
moment  ago  and  asked  people  to  notice 
the    partisan    divisions   here.   If   ever 


there  was  a  nonpartisan  issue  here, 
this  is  it.  Sexual  orientation  is  the 
same  in  Republican  families  as  in 
Democratic  families,  in  Republican 
Members  as  in  Democratic  Members,  as 
in  the  general  population.  It  is  a  sad 
and  tragic  political  mistake,  never 
mind  a  moral  mistake,  for  a  party  to 
do  this.  I  think  that  lesson  should  have 
been  learned  4  years  ago. 

I  observed  last  night,  Mr.  Chairman, 
that  it  is  a  mistake  sometimes  to  say 
this  is  the  way  things  have  always  been 
and,  therefore,  that  is  good  and  they 
should  always  be  that  way.  When  this 
country  was  founded  our  revered  Con- 
stitution was  written  in  part  by  men 
who  owned  slaves.  Women  themselves 
were,  in  most  of  these  States  of  ours, 
were  virtually  chattel.  They  did  not 
have  the  right  to  own  property.  People 
of  color  were  property  for  many  years 
after  this  country  was  founded.  And 
even  thereafter,  for  many  years,  the 
different  races  were  not  allowed  to 
marry. 

I  wish  Members  were  here  last  night 
to  hear  our  distinguished  colleague 
from  Georgia,  Mr.  Lewis,  because 
through  him  came  the  words  and  the 
spirit  of  a  very  great  American,  Dr. 
King.  And  this  is,  whether  Memt)ers 
like  to  hear  it  or  not,  the  last  unfin- 
ished chapter  of  civil  rights  in  this 
country. 

Although  I  have  no  doubt,  I  do  not 
think  anybody  in  this  room  has  any 
doubt,  about  the  outcome  of  the  vote 
today,  I  have  equally  no  doubt  about 
the  final  resolution  of  this  chapter.  We 
are  going  to  prevail,  Mr.  Chairman. 
And  we  are  going  to  prevail  just  as 
every  other  comix)nent  of  the  civil 
rights  movement  in  this  country  has 
prevailed.  In  the  words  of  the  great  Dr. 
King,  as  echoed  so  eloquently  last 
night  by  the  distingruished  gentleman 
from  Georgia,  this  country  is  going  to 
rise  up  and  live  out  the  true  meaning 
of  its  creed. 

There  is  nothing  any  of  us  can  do 
today  to  stop  that.  We  can  embrace  it 
warmly,  as  some  of  us  do;  we  can  resist 
it  bitterly,  as  some  of  us  do;  but  there 
is  no  power  on  earth  that  can  stop  it. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  myself  the  balance  of  my 
time. 

In  the  course  of  the  debate  last 
evening  and  today  we  have  heard  many 
things  from  the  opponents  of  the  De- 
fense of  Marriage  Act.  They  have  said 
much  about  those  who  support  this  bill 
and  those  who  oppose  same-sex  mar- 
riage. They  have  described  opposition 
to  same-sex  marriage  and  support  for 
this  bill  as  laughable,  prejudiced,  mean 
spirited,  cruel,  bigoted,  despicable, 
hateful,  disgusting,  and  ignorant. 

One  of  the  leading  opponents  of  the 
bill  has  described  opposition  to  same- 
sex  marriage  as  being  based  on  the  mo- 
rality of  the  club.  In  the  course  of  this 
debate  those  making  these  assertions 
have  congratulated  themselves  on  the 


quality  of  the  debate  they  have  en- 
gaged in. 

In  my  view,  all  of  this  is  an  insult  to 
the  American  people,  70  percent  of 
whom  oppose  same-sex  marriages.  Sev- 
enty percent  of  the  American  people 
are  not  bigots,  70  percent  of  the  Amer- 
ican people  are  not  prejudiced,  70  per- 
cent of  the  American  people  are  not 
mean  spirited,  cruel,  and  hateful.  It  is 
a  slander  against  the  American  people 
themselves  to  assert  that  opposition  to 
same-sex  marriage  is  immoral. 

All  of  this  rhetoric  is  simply  designed 
to  divert  attention  from  what  is  really 
at  stake  here.  It  is  designed  to  obscure 
the  fundamental  question  that  is  raised 
by  this  bill.  It  is  calculated  as  a  dis- 
traction. It  is  an  attempt  to  evade  the 
basic  question  of  whether  the  law  of 
this  country  should  treat  homosexual 
relationships  as  morally  equivalent  to 
heterosexual  relationships.  That  is 
what  is  at  stake  here. 

Should  the  law  express  its  neutrality 
between  homosexual  and  heterosexual 
relationships?  Should  the  law  elevate 
homosexual  unions  to  the  same  status 
as  the  heterosexual  relationships  on 
which  the  traditional  family  is  based,  a 
status  which  has  been  reserved  from 
time  immemorial  for  the  union  be- 
tween a  man  and  a  woman? 

Should  this  Congress  tell  the  chil- 
dren of  America  that  it  is  a  matter  of 
indifference  whether  they  establish 
families  with  a  partner  of  the  opposite 
sex  or  cohabit  with  someone  of  the 
same  sex?  Should  this  Congress  tell  the 
children  of  America  that  we  as  a  soci- 
ety t)elieve  there  is  no  moral  difference 
between  homosexual  relationships  and 
heterosexual  relationships?  Should  this 
Congress  tell  the  children  of  America 
that  in  the  eyes  of  the  law  the  parties 
to  a  homosexual  union  are  entitled  to 
all  the  rights  and  privileges  that  have 
always  been  reserved  for  a  man  and 
woman  united  in  marriage? 

To  all  these  questions  the  opponents 
of  this  bill  say  yes.  They  say  a  resound- 
ing yes.  They  support  homosexual  mar- 
riage. They  believe  that  it  is  a  good 
thing.  They  believe  that  opposition  to 
same-sex  marriage  is  immoral.  They 
want  to  tell  the  children  of  America 
that  it  makes  no  difference  whether 
they  choose  a  partner  of  the  opposite 
sex  or  a  partner  of  the  same  sex;  that 
the  law  of  this  land  is  indifferent  to 
such  matters. 

Those  of  us  who  support  this  bill  re- 
ject the  view  that  such  choices  are  a 
matter  of  indifference.  We  reject  the 
view  that  the  law  should  be  indifferent 
on  such  matters,  and  in  doing  so  I 
think  it  is  unquestionable  that  we  have 
the  overwhelming  support  of  the  Amer- 
ican people. 

I  would  urge  my  colleagues  to  listen 
to  the  American  people,  defeat  this 
amendment  and  pass  this  bill. 

Mr.  SKAGGS.  Mr.  Chaimian,  first,  let  rue 
say  that  this  has  been  one  of  the  toughest 
votes  I've  had  to  cast  in  Congress.  I  fully  em- 
brace the  kjea  that  marriage  is  an  institution 
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that  historically,  culturaly,  and  morally  is  set 
aside  to  recognize  arxj  respect  the  union  of  a 
man  arxJ  a  woman.  If  tpis  bill  were  a  resolu- 
tion affirming  that  prop^ltion,  I'd  gladly  have 
voted  for  it.  ] 

Unfortunately,  this  bill  went  far  beyond  tfiat 
simple  affirmation,  entering  uncharted  and 
very  troubling  constitutional  territory,  as  well 
as  being  motivated  on  Ihe  part  of  some  of  its 
advocates  by  a  gratuitoi»s  hostility  toward  gays 
and  lesbians.  At  t)est,  |t  is  unnecessary — for 
reasons  I'll  explain;  at  worst,  it  is  dangerous — 
for  reasons  I'll  explain. 

Much  has  been  mada  of  the  argument  that 
Hawaii  is  about  to  legali|e  same-sex  marriage. 
The  truth  is,  rxjbody  kn<»ws  wtiat  decision  the 
courts  in  Hawaii  may  nBKe  or  when  they  will 
make  it  The  Hawaii  Sifpreme  Court  has  re- 
manded to  a  trial  court,  for  a  trial  on  the  mer- 
its, a  case  brought  assefting  the  claim  that  the 
Hawaii  State  Constitution  requires  recognition 
of  same-sex  maniage  tjecause  that  Constitu- 
tion prohibits  gender  di$cnmJnation.  That  trial 
is  scheduled  for  later  this  year;  with  inevitable 
appeals,  no  final,  appelate  decision  is  likely 
betore  late  1997  or  earl^  1998.  In  other  words, 
there's  no  crisis;  no  imrliinent  threat  of  same- 
sex  couples  from  Havfaii  presenting  them- 
selves as  married  in  ether  States.  And  so, 
there's  rx)thing  that  deriiands  precipitous  ac- 
tion by  Congress  on  this:question. 

In  addition  to  borrowirtg  trouble  in  assuming 
the  Hawaii  case  may  tiirn  out  adversely  with 
respect  to  ttie  traditiorwj  view  of  manriage — a 
view  I  share — this  legislation  is  most  likely 
completely  unnecessary  insofar  as  it  purports 
to  grant  States  powers  the  States  already  pos- 
sess to  reject  recognition  of  same-sex  mar- 
riages. This  point  involves  an  examination  of 
an  obscure  provision  of  jttie  U.S.  Constitution, 
artrcle  IV,  section  1,  kr^own  as  the  full  faith 
and  credit  clause.  That 
tows: 

Full  Faith  and  Crec 
each  State  to  the  publJ 
judicial  Proceedings  oj 
.'Vnd  the  Congress  may 
scribe  the  Manner  li 
Records  and  Proceeding 
the  Effects  thereof. 

The  Framers  included 'this  clause,  borrowed 
from  the  Articles  of  Confederation  and  then 
expanded  significantly,  to  make  sure  these 
States  were  truly  united. land  not  a  mere  legal 
patcfTwortc.  The  gist  of  tfle  clause  is  that  each 
State  must  honor  the  official  acts  and  judicial 
proceedings  of  the  other^. 

However,  there  soon  drew  up,  in  judicial  in- 
terpretation of  this  clause,  what's  known  as 
the  public  policy  exception.  Related  primarily 
to  the  very  question  of  the  circumstances 
under  which  one  State  rdust  recognize  a  mar- 
riage performed  in  another  State,  the  courts 
have  heW  ttiat  a  Statel  can  assert  its  own 
overridng  public  policy  In  refusing  to  recog- 
nize an  out-of-State  marriage  that  runs 
counter  to  its  public  policy.  The  cases  here 
have  dealt  with  such  factors  as  under-age 
marriages,  incestuous  rfarriages,  and  polyg- 
amous marriages.  But  trte  principle  is  well  es- 
tablished and  can  cert^nly  be  extended  by 
any  State  to  the  matta|r  of  same-sex  mar- 
nages.  In  fact  some  14^  States  have  already 
acted  to  assert  such  a  pi^tilic-policy  position,  in 
anticipation  of  the  poss^lity  that  they'll  face 
the  question. 


revision  reads  as  fd- 

tt  shall  be  given  in 
Acts.  Records,  and 
every  other  State. 

\>S  general  Laws  pre- 
which    such    Acts. 

;  shall  be  proved,  and 


There  is  t>road  consensus  among  constitu- 
tional scholars  ttiat  the  full  faith  and  credit 
clause  already  permits  such  State  initiative  in 
behalf  of  protecting  tfie  supremacy  of  one 
State's  public  policy  as  against  another's  at- 
tempt to  legalize  same-sex  marriage.  There- 
fore, no  ne  i  exists  for  Congress  to  enact  a 
law  granting  States  the  power  or  discretion 
they  already  enjoy  under  the  public-policy  ex- 
cef^ion  to  the  full  faith  arxJ  credit  clause.  Or, 
put  differently,  this  legislation  is  unnecessary. 
Certainly,  we've  got  enough  legitimate  work  to 
do  around  here  wittwut  passing  laws  telling 
the  States  they  fiave  powers  that  they  are  al- 
ready known  to  have. 

But  wait  a  minute.  Pertiaps,  the  States  don't 
have  quite  all  the  powers  this  bill  would  give 
them,  because  it  also  apparently  would  grant 
States  the  power  to  ignore  certain  final  judicial 
proceedings  concluded  in  another  State.  The 
public-policy  exception  has  not  previously 
been  construed  to  go  tfiat  far. 

What  does  that  really  mean?  Where  does  it 
come  from?  I  tjelieve  that  dimension  of  this 
legislation  can  only  be  rationalized  constitu- 
tionally as  falling  under  the  scope  of  the  last 
three  words  of  the  full  faith  and  credit  clause, 
which  provide  that  "Congress  may  by  general 
Laws  prescribe  '  '  '  the  Effect  thereof."  (Em- 
phasis added.) 

We  have  no  explicit  Supreme  Court  inter- 
pretation of  these  words  to  rely  on.  One  possi- 
bility is  a  fairty  limited  meaning,  consistent  with 
the  notion  that  Congress  can  figure  out  how 
tsest  to  implement  and  give  effect  to  the  inter- 
state rigfrts  and  responsibilities  already  pre- 
scribed by  Xhe  eariler  words  in  the  clause.  If 
this  is  con-ect,  "tfie  effect  thereof  cam  be  the 
basis  for  expanding  the  public-policy  exception 
beyond  the  bounds  that  already  exist  And,  if 
thafs  the  case,  then  again,  this  legislation  is 
merely  redundant  and  unnecessary. 

The  otfier  possible  reading  of  these  words, 
arxJ  the  one  evidently  asserted  by  the  pro' 
ponents  of  this  legislation,  is  that  they  provide 
back-door  authority  for  Congress  by  law  to 
greatly  expand  the  now  very-limited  public-pol- 
icy exception  to  full  faith  and  credit.  But  think 
atx)utthat 

If  you  can  tselieve  it,  we  have  here  an  alleg- 
edly State's-rights-minded  Congress  offering 
up  new  constitutional  theory  to  justify  a  whole 
new  t>asis  on  which  to  nationalize  arid  central- 
ize vast  areas  of  law  heretofore  left  to  the 
States.  If  this  rational  is  sound  in  this  instance 
as  to  same-sex  marriages— and  I  don't  believe 
It  is — tfien  what  are  the  bounds  of  this  new 
Congressional  power  to  preempt  State  law 
urxJer  the  guise  of  "by  general  Laws 
prescribing]  '  *  '  the  Effect  Oiereof?  I  this 
legislation  permits  State  A  to  ignore  the  final 
judgment  of  the  courts  of  State  B  as  to  any 
claim  derived  from  a  same-sex  marriage,  then 
there  is  no  constitutional  tar  to  our  passing  a 
law  authorizing  State  A  to  ignore  State  B's  no- 
fault  divorce  decrees,  or  anything  else. 

It  shoukj  be  self-evident  tfiat  this  is  an  ex- 
h^aordinarily  dangerous  constitutional  prece- 
dent. It  takes  the  objective  of  the  full  faith  and 
credit  clause  in  unifying  the  States  and  assur- 
ing interstate  comity,  arxJ  turns  it  on  its  head. 
The  potential  for  mischief  and  invidious  intnj- 
sion  of  the  Federal  Government  into  State  af- 
fairs boggles  ttie  mind. 

I  wish  to  preserve  the  institijtion  of  marriage 
for  the  honorable  and  traditional  relationship 
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between  a  man  and  women.  But  reserving 
tfiat  word  for  that  institution  means  just  that 

I  also  recognize  that  gay  and  lesbian  cou- 
ples seek  legal  recognition  and  permanence 
for  their  relationships  and  the  rights  and  re- 
sponsibilities that  flow  from  those  relation- 
ships. I  hope  this  society,  and  its  politkal  and 
legal  institutions,  can  move  to  accommodate 
the  legitimate  needs  of  gay  and  lesbian  citi- 
zens in  this  respect.  No  one,  I  believe,  would 
want,  for  example,  to  deny  a  claim  of  inherit- 
ance, or  of  participation  in  terminal  health  care 
decisions,  for  tfie  life-long  partner  of  a  gay 
man  or  lesbian  woman.  Yet  by  refusing  as 
part  of  this  legislation  even  to  permit  a  formal 
study  of  disparate  treatment  of  domestic  part- 
nerships in  these  areas,  the  proponents  of  this 
legislation  may  reveal  their  real  nnotivation. 

Because  there  is  no  imminent  problem  of 
same-sex  marriage-being  legalized,  because, 
even  if  there  were,  the  full  faith  and  credit 
clause's  public-policy  exception  already  gives 
States  the  power  not  to  recognize  such  a  mar- 
riage, because  this  legislation  is  tfierefore  un- 
necessary, because  in  its  insinuation  of  new 
and  constitutionally  suspect  congressional 
power  urxJer  "the  Effects  thereof  phrase  this 
legislation  is  unwise,  and  because  so  many 
advocates  of  the  legislation,  by  ttneir  approach, 
seem  primarily  moved  to  demonstrate  a  gratu- 
itous disrespect  for  some  citizens  tased  on 
their  sexual  orientation,  I  cannot  support  it  and 
will  vote  against  it 

My  faith  in  the  fair-mindedness  of  the  Amer- 
ican people  is  unshakable.  This  legislation  is 
not  true  to  that  wonderful  American  virtue. 

Mr.  GUNDERSON.  Mr.  Chairman,  I  am  a 
ti'aditionalist  My  entire  life's  environment  and 
upbringing  have  created  within  me  a  respect 
for  traditional  values.  Theology  interprets  mar- 
riage as  a  union  between  one  man  and  one 
woman.  Random  House  Dictionar  defines 
marriage  as  a  union  between  ^n  and 
woman. 

Accordingly,  tho  I  am  a  gay  man  in  a  13- 
year  relationship,  I  was  fully  prepared  to  reach 
out  to  my  colleagues  in  reaffirming  the  institu- 
tion of  marriage  as  we  know  and  understand 
it.  Throughout  these  discussions,  I  have  sug- 
gested to  my  gay  and  lesbian  friends  that  we 
should  not  resort  to  some  semantic  debate 
atXHJt  the  word  "marriage." 

As  this  issue  evolved,  I  went  to  Chairman 
Hyde  and  to  Speaker  Gingrich.  I  said  to 
them,  "I  am  willing  to  join  with  you  in  reaffimrv 
ing  the  definition  of  marriage,  tfio  I  am  a  gay 
man.  All  I  ask  in  return  is  that  you  remove  the 
'meanness,  prejudice,  and  hatred'  surrounding 
this  issue." 

I  went  further. 

The  debate  fails  to  recognize  the  painful  re- 
ality thrown  on  many  innocent  people  v^tio 
happen  to  be  in  long-term  relationships  out- 
side of  marriage.  For  example,  if  I  should  get 
sick,  should  not  my  partner  have  automatic 
visitation  rights?  Should  he  not  have  automatic 
consultation  rights  with  the  attending  physi- 
cian? I  think  most  would  say  "yes."  But  I  have 
letters  from  many  people  in  my  office  indicat- 
ing that  from  cancer  to  AIDS,  they  have  been 
denied  this  basic  right. 

Second,  a  close  friend  of  ours  recentiy  lost 
his  partner  of  16  years  to  AIDS.  While  the 
hospital  in  Washington  respected  the  relation- 
ship   and    gave    him    visitation — something 
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worse  happened  after  his  partner's  death.  The 
funeral  frame  would  not  allow  him  to  sign  any 
of  the  documents  or  arrangement  forms. 

Third,  I  have  a  1 3-year  relationship  with  my 
partner.  Yet,  while  some  of  my  congressional 
colleagues  are  in  tfieir  second  or  third  mar- 
riage— ^their  spouse  receives  the  Isenefrts  of 
their  health  insurance,  and  automatically  re- 
ceives their  survivor  benefits  should  that 
occur.  Why  should  they  t>e  given  these  bene- 
fits, when  my  partner — in  a  relationship  much 
longer  than  theirs — is  denied  the  same? 

Many  corporations  woukj  like  to  extend  such 
benefits  to  the  domestic  partners  of  their  em- 
ployees. The  problem  is  that  there  is  no 
agreement  on  a  civil  process  to  recognize  le- 
gitimate long-term  relationships  from  those 
who  would  simple  seek  to  fraud  tfie  system. 

These  are  just  some  of  tfie  basic  questions 
that  our  society  must  and  should  ask.  If  we 
seek  civility,  mutual  respect,  and  the  pro- 
motion of  long-term  relationships — in  marriage 
or  ottierwise — then  we  have  no  cfxDice.  Ac- 
cordingly, I  asked  my  leadership  to  accept  an 
amendment  I  or  others  would  offer  creating  a 
commission  to  look  at  such  questions. 

Cfiairman  Hyde  resporxled  ttiat  while  he 
coukj  not  support  a  commission,  he  vrauld 
support  a  GAO  study  of  such  questions. 
Based  upon  this  act  of  goodwill,  I  devek^ped 
an  amendment  to  accomplish  this  goal.  We 
created  an  amerxJment  vi^ich  would  call  upon 
GAO  to  look  at  the  question  of  the  differences 
in  benefits,  rights,  and  privileges  available  to 
persons  in  marriage  versus  those  in  a  domes- 
tic partnership.  The  study  would  look  at  State 
laws  on  tiiese  questions.  Federal  differences 
in  benefits,  and  even  how  otfier  nations  re- 
sponded to  such  relationships.  The  study 
woukJ  be  complete  by  Octotier  1997.  It  would 
not  change  any  policy.  Rather,  it  would  simply 
provide  the  tasis  of  information  necessary  for 
rational  discussions  in  the  future. 

To  their  credit,  both  Mr.  HYDE  and  Speaker 
Gingrich  told  me  personally  they  believed 
there  was  merit  in  my  proposal.  However, 
when  this  amendment  was  offered  to  the 
Rules  Committee  for  consideration — it  was  de- 
nied recognition  before  the  full  House. 

Unfortunately,  this  action  exposes  those 
wtio  advance  this  legislation  for  their  real 
goals.  There  is  no  sincere  attempt  to  simply 
reaffirm  marriage.  Ttiere  is  certainly  no  at- 
tempt to  respond  to  legitimate  and  real  issues 
facing  many  Americans  in  1996.  There  is,  un- 
fortunately, every  attempt  to  pursue  a  mean, 
political-wedge  issue  at  tfie  expense  of  the 
gay  and  lesbian  community  in  this  country. 
And  it  hurts  me  deeply  to  say  that  about  my 
own  party. 

This  legislation  will  do  nothing  to  defend 
marriage.  May  I  suggest  tfiat  no  gay  man  is 
after  your  wives,  arvj  no  lesbian  is  after  your 
husbands.  If  marriage  is  at  risk  in  tiiis  country, 
and  it  may  be — there  are  other  more  real  fac- 
tors at  ttie  heart  of  this  problem.  May  I  sug- 
gest that  ak:ohol  abuse,  spousal  abuse,  and 
even  Sunday  football  are  far  more  likely  to  de- 
sto-oy  marriage.  Perhaps  if  people  really  meant 
it  when  tfiey  said  their  marital  vows,  marriage 
would  t)e  more  stable.  Perhaps  if  people  were 
more  willing  to  pursue  nnarriage  counseling, 
when  necessary,  the  instihjtion  of  marriage 
would  t)e  better  off.  There  may  be  a  problem, 
but  we  ought  to  go  after  the  legitimate  cause 
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of  tfiat  problem,  not  some  scapegoat  for  politi- 
cal gain. 

Is  this  legislation  necessary?  No.  There  is 
not  a  single  State  in  the  Union  today  wfiere 
gay  and  lesbian  marriages  are  legal.  Tfiere 
exists  only  one  State  in  the  Nation  tfiat  even 
is  debating  such  an  issue  in  the  courts — and 
that  State's  court  will  not  decide  the  issue  for 
at  least  2  years. 

Is  this  legislation  constitutional?  I  am  not  a 
lawyer,  but  tfie  constitutional  scholars  I  fiave 
spoken  with  and  whose  opinions  I  fiave  read 
say  tfiat  ultimately,  it  will  be  declared  uncorv 
stitutional.  Simply  stated,  the  second  sentence 
of  tfie  full  faith  and  credit  clause  of  tfie  Corv 
stitution  permits  Congress  only  to  specify  the 
conditions  under  which  one  State  must  recog- 
nize ttie  public  acts  and  records  of  another 
State.  Congress  is  not  given  the  autfiority  to 
ovenide  the  mandate  of  the  first  sentence 
wrhich  requires  one  State  to  give  full  faith  and 
credit  to  the  laws  of  another  State.  Similarty, 
to  ttie  extent  that  the  legislation  creates  a  sta- 
tus-tased  classification  of  persons  for  its  own 
sake,  it  violates  the  recentiy  articulated  prin- 
ciple in  the  landmart<  case  of  Romer  versus 
Evans  which  was  decided  on  May  20  of  this 
year. 

Is  tills  legislation  morally  principled?  Per- 
haps, more  than  anything  else,  my  colleagues 
advancing  this  legislation  bielieve  they  are  ad- 
vancing ttie  basic  Judeo-Christian  ethrcs  of 
our  Nation.  I  would  encourage  them  to  pursue 
a  closer  analysis  of  the  Bit)le.  No  wfiere  m  the 
Bible  does  Jesus  condemn  homosexuality. 
There  are  many  places  where  Jesus  con- 
demns divorce.  How  can  people,  wfio  fiave 
been  divorced,  suggest  that  tfiey  can  defend 
marriage  by  condemning  fioe  involved  in  sin- 
gle-sex relationsfiips? 

Mr.  Cfairman,  this  legislation  before  us  it 
not  a  priority  in  the  eyes  of  the  American  peo- 
ple. We  are  not  responding  to  some  public  de- 
mand or  crisis.  Rather,  this  legislation  was  de- 
signed, pure  and  simple,  to  drive  some  politi- 
cal wedge  for  political  gain.  The  first  tiope, 
was  tfiat  the  President  would  veto  this  legisla- 
tion— and  it  would  be  used  against  him.  When 
tfie  President  announced  that  he  woukJ  sign 
the  bill,  the  focus  then  was  directed  on  finding 
some  Democrat  in  a  marginal  district  that 
would  vote  against  the  bill  on  principle,  only  to 
then  lose  the  political  debate  tack  home. 

If  there  was  a  legitimate  desire  to  reaffirm 
marriage  in  a  civil,  respectful,  and  realistic  way 
tfiat  recognized  the  reality  of  long-term  rela- 
tionships in  America  today.  I  reached  out  to 
my  leadership  to  find  a  common  middle 
ground — achieving  their  goals,  witfiout  the  tia- 
tred,  prejudice,  meanness,  and  insensitivity  di- 
rected to  those  who  happen  to  t>e  gay  or  les- 
bian. That  good  faith  effort  was  intenttonally 
rejected. 

I  am  willing  to  reach  out,  listen  to,  and  work 
with  all  elements  of  society  to  find  common 
ground  upon  which  we  as  a  diverse  nation 
might  go  forward.  I  am  not  willing,  however,  to 
participate  in  a  blatant  attempt  to  score  politi- 
cal points  at  the  expense  of  ttiose  in  our  soci- 
ety who  might  be  gay  or  lesbian.  Therefore,  I 
must  oppose  this  bill. 

Mr.  WELDON  of  Florida.  Mr.  Chairman,  as 
a  cosponsor  of  H.R.  3396,  the  Defense  of 
Marriage  Act  I  rise  in  strong  support  of  the 
bill.  We  must  work  to  strengthen  the  American 


family,  which  is  tfie  bedrock  of  our  society. 
And,  marriage  of  a  man  and  woman  is  tfve 
foundation  of  tfie  family.  The  marriage  rela- 
tionship provkJes  cliikjren  with  tie  t)est  envi- 
ronment in  which  to  grow  and  team.  We  need 
to  work  to  restore  rrarriage.  and  it  Is  vital  tfiat 
we  protect  marriage  against  attempts  to  rede- 
fine it  in  a  way  tfiat  causes  tfie  family  to  lose 
its  special  meaning.  In  tfie  1885  case  of  Mur- 
phy V.  Ramsey,  ttie  U.S.  Supreme  Court  de- 
fined marriage  as  ttie  "union  for  life  of  one 
man  and  one  woman  in  tfie  holy  estate  of 
matrimony." 

Unfortunately,  tfie  courts  of  Hawaii  are  in 
ttie  process  of  deciding  if  tfie  State  is  going  to 
sanction  marriages  between  fieople  of  ttie 
same  sex  despite  tfie  Hawaiian  people's  clear 
rejection  of  such  a  policy  ctiange.  The  reper- 
cussions could  be  felt  by  tfie  Federal  Goverrv 
merit  and  ttie  other  49  States  almost  imme- 
diately. Tfie  full  faith  and  aedit  provisions  of 
the  Constitution,  article  IV,  require  recognitwn 
of  the  "putilic  Acts.  Records,  and  judkaal  Pro- 
ceedings" of  each  State.  However.  Congress 
fias  Uie  authority  to  prescribe  the  manner  in 
which  such  acts,  records,  and  proceedings 
sfiati  be  proved,  and  the  effect  tfiereof. 

Federal  policies  could  be  dramatically  af- 
fected by  tfie  Hawaii  decision  since  the  Fed- 
eral Government  generally  recognizes  State 
documents  in  granting  benefits  and  privileges 
to  married  indivkjuals.  Veterans'  benefits, 
labor  policies.  Federal  fiealtti  and  pension 
benefits,  and  Social  Security  benefits  are  just 
a  few  of  the  areas  tfiat  woukJ  be  subjected  to 
sut)stantive  revision  if  Congress  does  not  act 
soon.  I  think  it  would  t>e  wrong  to  take  money 
out  of  the  pockets  of  working  families  across 
America  and  use  tfiose  tax  dollars  to  give 
Federal  acceptance  and  financial  support  to 
same  sex-marriages.  Witfiout  the  passage  of 
the  Defense  of  Marriage  Act  this  would  be  tfie 
case. 

The  American  people  clearly  recognize  tfie 
importance  of  protecting  tfie  sanctity  of  mar- 
riage. We  should  not  be  forced  to  give  public 
sanction  to  relationsfiips  ttiat  clearly  fall  out- 
skJe  the  scope  of  our  ftation's  traditkjnal  un- 
derstanding of  marriage  as  the  legal  union  t>e- 
tween  one  man  and  one  woman  as  fiusband 
and  wife.  This  act  will  protect  the  institution  of 
nnarriage  whkjh  tias  been  and  will  remain  tfie 
foundation  of  Western  civilization. 

Mr.  COYNE.  Mr.  Chairman.  H.R.  3396.  ttie 
Defense  of  Marriage  Act,  presently  before  ttie 
House  is  unnecessary,  untimely,  purports  to 
solve  a  problem  tfat  does  not  exist,  professes 
to  deferid  an  institution — marriage — that  is  not 
under  attack  in  the  manner  suggested  by  ttie 
legislation,  and  violates  tfie  full  faith  and  credit 
clause  of  the  Constitution.  This  legislation  is 
before  us  as  part  of  a  political  agenda  and  for 
no  other  reason.  It  is  a  proposed  solution  took- 
ing  for  a  problem. 

This  leglslatbn  is  simply  yet  anotfier  attempt 
by  the  Republican  majority  to  shift  tfie  Nation's 
attention  away  from  tfieir  extreme  agenda  tfiat 
hurts  children,  the  elderiy,  and  the  poor.  Under 
current  law,  States  will  continue  to  be  free  to 
decline  to  recognize  same-sex  marriages  if 
they  cfioose.  To  date,  nearfy  80  percent  of  tfie 
States — 37— fiave  already  addressed  ttie 
issue  of  same-sex  marriages  in  tfieir  legisla- 
tures. Eighteen  States  thus  far  have  fiad  legis- 
lation banning  same-sex  marriages  eitfier  fail 
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or  die  in  the  legislative  process  and  1 3  States 
have  passed  legislation  that  would  deny  rec- 
ognition to  same-sex  maniages.  In  fact,  the 
House  of  Repfesentativis  in  my  State  of 
Pennsylvania  voted  on  Ji|ne  28th  of  this  year 
to  prohibit  same-sex  marriages.  These  statis- 
tics hardly  present  a  compelling  mandate  for 
the  Federal  Government  id  step  in  and  rescue 
the  States. 

Unlike  the  future  solvency  of  the  Medicare 
Prograun  or  the  problems;  associated  with  en- 
suring that  all  Americans  nave  the  opportunity 
to  earn  a  Irving  wage  and  enjoy  a  decent  re- 
tirement, establishing  a  Federal  definition  of 
marriage,  when  every  St&te  has  already  ad- 
dressed this  issue,  is  rx<  the  rrxjst  pressing 
Item  of  business  tjefore  Congress.  There  is  no 
clear  and  compelling  reason  to  address  this 
issue  at  this  tinne. 

I  oppose  this  legislation  because  I  believe 
that  States  should  continue  to  have  the  free- 
dom to  define  their  own  policies  toward  mar- 
riage as  they  have  had  fot  the  past  220  years. 

Mr.  ENSIGN.  Mr.  Chairman.  I  rise  in  support 
of  H.R.  3396,  the  Defensq  of  Mamage  Act 

The  need  to  enact  legislation  to  preserve 
the  furxJamental  definition  of  matnmony  as  a 
union  between  one  man  and  one  woman  is 
pressing  and  necessary,  this  legislation  is  not 
atxjut  mean-spirited  anti^  or  election  year 
politics.  A  perxjing  rulingj  by  a  Hawaii  court 
could  legalize  same-sex;  marriages  in  ttiat 
State.  According  to  the  full  faith  arxj  credit 
clause  of  the  Constitution,  unless  Congress 
says  othen*rise,  the  othar  49  States  in  the 
Union  would  be  required  to  abide  by  the  Ha- 
waii decision.  Requiring  the  entire  tvlation  to 
discard  the  will  of  the  cle»r  majority  of  Ameri- 
cans urxjermines  our  deniocracy  and  would 
deny  other  States  the  oOportunity  to  enforce 
laws  banning  the  recoc^ition  of  same-sex 
marriages.  ! 

The  time-honored  and  unique  institution  of 
marriage  Ijetween  one  mar  and  one  woman  is 
a  furxJamental  pillar  of  our  society  and  its  val- 
ues. The  Defense  of  Marriage  Act  does  not 
deny  citizens  the  opportunity — either  through 
their  elected  representativtes  or  ballot  referen- 
dum—to enact  legisJatiorj  recognizing  same- 
sex  marriages  or  domesti^  partnerships  within 
their  own  txjrders.  The  Oefense  of  Marriage 
Act  says  that  States  sh^ld  detemnine  their 
own  policy  and  that  the  Federal  Government 
has  a  right  to  define  who  Is  entitled  to  benefits 
as  a  spouse.  This  legislation  is  consistent  with 
the  need  to  return  power  and  decisionmaking 
to  the  States  where  it  rightfully  belongs. 

Mr.  Chairman,  I  think  it  is  important  to  care- 
fully examine  the  issue  of  same-sex  marriages 
arxJ  separate  two  fundapiental  issues.  The 
first  issue  involves  the  question  of  whettier  irv 
dividuals  tiave  a  right  (o  privacy  and  the 
choice  to  live  as  they  spe  fit.  I  think  most 
Americans,  myself  included,  would  agree  ttiat 
everyone  should  have  the  nght  to  privacy.  The 
second  issue  involves  the  question  of  whether 
all  States  must  follow  Hawaii's  example,  and 
has  greater  societal  and  qonstitutional  implica- 
tions than  the  issue  of  privacy.  The  Defense  of 
Mamage  Act  addresses  tijie  second  issue  ar>d 
does  nothing  to  deny  an  individual  his  or  her 
right  to  privacy.  ] 

During  a  time  when  th^  traditional  two-par- 
ent family  is  becoming  ttia  exception,  I  t>elieve 
it  is  important  to  reaffimi  our  commitment  to 


ensuring  that  moms  and  dads  are  encouraged 
and  strengthened  in  the  task  of  raising  their 
children. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  3396,  the  "Defense  of 
Marriage  Act" 

Many  of  my  colleagues  today  will  give  elo- 
quent legal  arguments  in  favor  of  this  legisla- 
tion. Rather  than  focus  on  the  legal  need  for 
this  legislation,  I  would  like  to  discuss  some  of 
the  reasor^  why  I  feel  it  is  morally  necessary. 

Same-sex  "maniages"  demean  the  furv 
damental  institution  of  marriage.  They  legiti- 
mize unnatural  and  immoral  tjehavior.  ArxJ 
they  trivialize  marriage  as  a  mere  "lifestyle 
choice." 

The  institution  of  mamage  sets  a  necessary 
arxj  high  standard.  Anything  that  lowers  this 
standard,  as  same-sex  "marriages"  do,  inevi- 
tably belittles  marriage. 

Traditiorul  marriage  has  served  across  the 
majority  of  cultures  as  a  foundation  for  a  sta- 
ble society.  UrxJermining  traditonal  marriage 
by  forcing  States  to  legalize  same-sex  "mar- 
riages" will  have  far-reaching  social  con- 
sequences. The  attempt  to  legitimize  same- 
sex  "marriages"  threatens  our  cultural  values 
that  have  proved  their  worth  down  the  cerv 
turies. 

Those  who  seek  to  overturn  our  system  of 
values  are  attempting  to  achieve  not  just  tol- 
eration of  their  behavkjr,  but  full  social  accept- 
arx:e  as  well.  We  shouW  rx)t  undermine  the 
standards  that  elevate  civilization. 

We  must  act  now  to  preserve  traditional 
marriage  as  tfie  foundation  of  American  soci- 
ety. I  urge  my  colleagues  to  defend  the  institu- 
tion of  marriage  by  voting  "yes"  on  H.R.  3396. 

[Prom  the  National  Review,  June  3,  1996] 

The  Misanthrope's  Corner 

(By  Florence  King) 

Gay  marriage  is  a  consummation  devoutly 
to  be  missed,  but  it's  a  dead  cert.  If  you 
doubt  it.  try  to  rememl>er  the  last  time 
America  turned  down  a  vocal  minority.  In 
the  Sixties  we  were  the  Girl  Who  Can't  Say 
No,  but  she  was  a  font  of  virtue  compared  to 
what  we  are  now.  Overcome  by  miasmic 
gases  of  diversity  and  inclusioa  wafting  from 
the  Nineties  swamp,  we  have  turned  into  the 
Punchdrunk  Kid.  a  twitching  lummox  with 
cauliflower  ears  who  mumbles  "Sure,  Jake, 
sure"  to  everybody. 

The  preliminary  stage  of  brainwashing  is 
already  underway.  "Husband"  and  "wife" 
are  yielding  to  "spouse,"  a  vague  usage  that 
benefits  no  one  but  gays.  Gov.  Roy  Romer  re- 
cently vetoed  Colorado's  proposed  anti-gay 
marriage  law,  calling  it  "mean-spirited."  a 
word  that  functions  in  America  like  the  bell 
in  Pavlov's  laboratory.  And  now  Bill  Clinton 
has  announced,  through  his  gay-liaison  of- 
fice, that  he  is  "personally  opposed"  to  ho- 
mosexual marriage.  This  phraseology,  a  sta- 
ple of  the  abortion  debate,  is  a  reminder  not 
to  let  our  premises  stand  in  the  way  of  our 
conclusions. 

The  major  brainwashing,  soon  to  begin, 
will  proceed  as  follows. 

Magazines  will  run  cover  stories  that 
thinking  Americans — all  17  of  us — recognize 
as  that  brand  of  persuasion  called  "nibbled 
to  death  by  a  duck."  Time  does  "Debating 
Same-Sex  Marriage"  and  Newsweek  does 
"Rethinking  Gay  Marriage."  Lofty  opinion 
journals  weight  in  with  "A  Symposium  on," 


"In  Defense  of."  and  "Voices  from."  while 
Parade  does  "If  They  Say  1  do'  .  .  .  Will  We 
Say  "You  Can't'"  Cover  art  consists  of  a  pair 
of  wedding  rings  sporting  identical  biological 
signs:  two  arrow-shooting  circles  for  men, 
two  mirror-handle  circles  for  women.  We  will 
start  seeing  these  logos  in  our  sleep. 

Next,  the  pundits.  Molly  Ivins  writes 
"Bubba,  Hold  Yore  Peace."  Ellen  Goodman 
waxes  earnest  about  tradition  versus  change 
in  "Something  Old,  Something  New,"  Ruth 
Shalit  writes  something  t>orrowed,  and  Rich- 
ard Cohen,  Victim  America's  identifier-in- 
chief,  does  a  column  called  "We're  All  Sin- 
gle." 

Arianna  Huffington  will  figure  out  a  com- 
passionate way  to  be  against  gay  marriage, 
but  most  conservatives  stand  to  fare  badly  in 
this  debate.  Will  Durant  wrote,  "When  reli- 
gion submits  to  reason  it  begins  to  die."  In 
a  media-saturated  society  teeming  with 
talk-show  producers  casting  draignets  over 
think  tanks,  proponents  of  gay  marriage, 
win  merely  by  tieing  scheduled.  By  contrast, 
the  conservative  instinctively  recoils  from 
analyzing  eternal  verities.  He  may  know  the 
words  to  legal  arguments  such  as  "the  need 
to  show  a  compelling  state  interest,  etc," 
but  he  doesn't  know  the  tune.  In  the  final 
analysis  he  believes  in  the  sanctity  of  mar- 
riage "just  because." 

To  liljerals.  the  just-because  mindset  be- 
tokens racism.  Therefore,  anyone  who  oi>- 
poses  gay  marriage  must  hate  blacks.  Anti- 
gay  marriage  laws  will  be  equated  with  the 
old  anti-miscegenation  laws,  producing  tor- 
tured sophistry  about  "the  difference  be- 
tween race  and  sex."  The  liberal  will  claim 
that  all  differences  are  the  same,  forcing  the 
conservative  to  claim  that  some  differences 
are  more  different  than  others.  Caught  in  an 
Orwellian  trap,  terrified  of  being  called  a 
racist,  he  will  seek  safety  in  a  soundbite  of 
chortling  folksiness. 

"When  a  baby  is  bom.  people  don't  say  'it's 
white'  or  'it's  black.'  they  say  "it's  boy'  or 
'it's  girl." " 

Because  this  makes  no  sense,  it  becomes 
instantly  popular.  Repeated  incessantly  on 
talk  shows,  it  starts  running  through  our 
heads  like  the  beat-beat-beat  of  the  tom- 
toms in  "Begin  the  Beguine."  intensifying 
when  Bob  Dole  soundbites  it  into  a  back-to- 
basics  vision  of  blood  and  sex  and  whatever 
in  a  prime- time  press  conference. 

Then  Jesse  Jackson  and  the  feminists 
change  the  word  order,  ostentatiously  plac- 
ing "black"  before  "white"  and  "girl"  before 
"boy".  Remembering  to  say  it  the  PC  way 
becomes  such  an  overriding  obsession  that 
we  forget  what  it  has  to  do  with  gay  mar- 
riage, especially  after  Clarence  Page  points 
out  that  in  slave  days  the  color  of  a  baby  was 
indeed  the  first  thing  people  noticed. 

Soon.  Republicans  panicked  by  mounting 
accusations  of  racism  suggest  that  gay  cou- 
ples be  allowed  to  register  their  unions  and 
establish  common-law  marriages  based  on 
seven  years  of  cohabitation.  But  gays  reject 
these  half  measures,  comparing  them  to'  the 
irregular  marriages  of  slavery,  when  couples 
"jumped  over  the  broom." 

All  attempts  at  compromise  elicit  cries  of 
"Second-class  marriage!"  and  lead  to  law- 
suits under  the  Americans  with  Disabilities 
Act.  Calling  themselves  "connubially  chal- 
lenged." gays  will  sue  the  Christian  Coali- 
tion for  forcing  them  to  lead  immoral  lives. 
Arguing  that  marriage  will  keep  them  from 
promiscuity,  which  will  keep  them  from  get- 
ting AIDS,  they  will  equate  prohibition  of 
same-sex  marriacre  with  capital  punishment. 
A  Clinton  judicial  appointee  will  Hnd  the 
"right"  to  gay  marriage  lurking  under  a  con- 
stitutional penumbra,  and  CNN  will  give  a 
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900  number  so  viewers  can  vote  yes  to  prove 
they  aren't  racists. 

I  find  it  ironic  that  gays  are  now  singing 
the  praises  of  wedded  bliss  in  terms  that 
were  the  t>ane  of  my  existence  forty  years 
ago,  when  "settling  down"  proved  you  were 
"mature  and  responsible."  If  they  keep  it  up, 
they  will  corroborate  the  English  prostitute 
who  plied  her  trade  in  the  States  and  wound 
up  in  a  book  about  American  sexual  atti- 
tudes. A  great  many  of  her  clients,  she  said, 
showed  her  photos  of  their  wives  and  chil- 
dren. Clearly  bemused,  her  sign  almost  audi- 
ble on  the  page,  she  added:  "Yanks  are  bom 
married." 

My  personal  opinion  of  marriage  reflects 
my  status  as  a  pariah  in  the  Fifties  snuggery 
of  joined-at-the-hip  Togetherness.  "Rather  a 
beggar  woman  and  single  be.  than  Queen  and 
married."  said  Elizabeth  I.  and  so  say  I.  My 
objective  opinion,  however,  conforms  with 
Timothy  Dwight:  "It  is  incomparably  better 
that  individuals  should  suffer  than  that  an 
institution,  which  is  the  basis  of  all  human 
good,  should  be  shaken  or  endangered." 

[From  the  Washington  Post.  May  21. 1996] 
Not  a  Very  Good  Idea 
(By  William  J.  Bennett) 

We  are  engaged  in  a  debate  which,  in  a  less 
confused  time,  would  be  considered  pointless 
and  even  oxymoronic:  the  question  of  same- 
sex  marriage. 

But  we  are  where  we  are.  The  Hawaii  Su- 
preme Court  has  discovered  a  new  state  con- 
stitutional "right"— the  legal  union  of  same- 
sex  couples.  Unless  a  "compelling  state  in- 
terest" can  be  shown  against  them,  Hawaii 
will  become  the  first  state  to  sanction  such 
unions.  And  if  Hawaii  legalizes  same-sex 
marriages,  other  states  might  well  have  to 
recognize  them  because  of  the  Constitution's 
Full  Faith  and  Credit  Clause.  Some  in  Con- 
gress recently  introduced  legislation  to  pre- 
vent this  trom  happening. 

Now,  anyone  who  has  known  someone  who 
has  struggled  with  his  homosexuality  can  ap- 
preciate the  poignancy,  human  pain  and 
sense  of  exclusion  that  are  often  involved. 
One  can  therefore  understand  the  effort  to 
achieve  for  homosexual  unions  both  legal 
recognition  and  social  acceptance.  Advocates 
of  homosexual  marriages  even  make  what 
appears  to  t>e  a  sound  conservative  argu- 
ment: Allow  marriage  in  order  to  promote 
faithfulness  and  monogamy.  This  is  an  intel- 
ligent and  politically  shrewd  argument.  One 
can  even  concede  that  it  might  benefit  some 
people.  But  I  believe  that  overall,  allowing 
same-sex  marriages  would  do  significant, 
long-term  social  damage. 

Recognizing  the  legal  union  of  gay  and  les- 
bian couples  would  represent  a  profound 
change  in  the  meaning  and  definition  of  mar- 
riage. Indeed,  it  would  be  the  most  radical 
step  ever  taken  in  the  deconstruction  of  soci- 
ety's most  important  institution.  It  is  not  a 
step  we  ought  to  take. 

The  function  of  marriage  is  not  elastic;  the 
institution  is  already  fragile  enough.  Broad- 
ening its  definition  to  include  same-sex  mar- 
riages would  stretch  it  almost  beyond  rec- 
ognition— and  new  attempts  to  broaden  the 
definition  still  further  would  surely  follow. 
On  what  principled  grounds  could  the  advo- 
cates of  same-sex  marriage  oppose  the  mar- 
riage of  two  consenting  brothers?  How  could 
they  explain  why  we  ought  to  deny  a  mar- 
riage license  to  a  bisexual  who  wants  to 
marry  two  people?  After  all.  doing  so  would 
be  a  denial  of  that  person's  sexuality.  In  our 
time,  there  are  more  (not  fewer)  reasons 
than  ever  to  preserve  the  essence  of  mar- 
riage. 


Marriage  is  not  an  arbitrary  constrict;  it  is 
an  "honorable  estate"  t>ased  on  the  different, 
complementary  nature  of  men  and  women— 
and  how  they  refine,  support,  encourage  and 
complete  one  another.  To  insist  that  we 
maintain  this  traditional  understanding  of 
marriage  is  not  an  attempt  to  put  others 
down.  It  is  simply  an  acknowledgment  and 
celebration  of  our  most  precious  and  impor- 
tant social  act. 

Nor  is  this  view  arbitrary  or  idiosyncratic. 
It  mirrors  the  accumulated  wisdom  of  mil- 
lennia and  the  teaching  of  every  major  reli- 
gion. Among  worldwide  cultures,  where  there 
are  so  few  common  threads,  it  is  not  a  coin- 
cidence that  marriage  is  almost  universally 
recognized  as  an  act  meant  to  unite  a  man 
and  a  woman. 

To  say  that  same-sex  unions  are  not  com- 
parable to  heterosexual  marriages  is  not  an 
argument  for  intolerance,  bigotry  or  lack  of 
compassion  (although  I  am  fully  aware  that 
it  will  be  considered  so  by  some).  But  it  is  an 
argument  for  making  distinctions  in  law 
about  relationships  that  are  themselves  dis- 
tinct. Even  Andrew  Sullivan,  among  the 
most  intelligent  advocates  of  same-sex  mar- 
riage, has  admitted  that  a  homosexual  mar- 
riage contract  will  entail  a  greater  under- 
standing of  the  need  for  "extramarital  out- 
lets." He  argues  that  gay  male  relationships 
are  served  by  the  "openness  of  the  contract," 
and  be  has  written  that  homosexuals  should 
resist  allowing  their  "varied  and  com- 
plicated lives"  to  t>e  flattened  into  a  "single, 
moralistic  model." 

But  this  "single,  moralistic  model"  is  pre- 
cisely the  point.  The  marriage  commitment 
between  a  man  and  a  woman  does  not — it 
cannot— countenance  extramarital  outlets. 
By  definition  it  is  not  an  open  contract;  its 
essential  idea  is  fidelity.  Obviously  that  is 
not  always  honored  in  practice.  But  it  is  nor- 
mative, the  ideal  to  which  we  aspire  pre- 
cisely because  we  believe  some  things  are 
right  (faithfulness  in  marriage)  and  others 
are  wrong  (adultery).  In  insisting  that  mar- 
riage accommodate  the  less  restrained  sex- 
ual practices  of  homosexuals.  Sullivan  and 
his  allies  destroy  the  very  thing  that  sup- 
posedly has  drawn  them  to  marriage  in  the 
first  place. 

There  are  other  arguments  to  consider 
against  same-sex  marriage — for  example,  the 
signals  it  would  send,  and  the  impact  of  such 
siemaJs  on  the  shaping  of  human  sexuality, 
particularly  among  the  young.  Former  Har- 
vard professor  E.L.  Pattullo  has  written  that 
"a  very  substantial  number  of  people  are 
bom  with  the  potential  to  live  either 
straight  or  gay  lives."  Societal  indifference 
about  heterosexuality  and  homosexuality 
would  cause  a  lot  of  confusion.  A  remarkable 
1993  article  in  The  Post  supports  this  point. 
Fifty  teenagers  and  dozens  of  school  coun- 
selors and  parents  from  the  local  area  were 
interviewed.  According  to  the  article,  teen- 
agers said  it  has  become  "cool"  for  students 
to  proclaim  they  are  gay  or  bisexual — even 
for  some  who  are  not.  Not  surprisingly,  the 
caseload  of  teenagers  in  "sexual  identity  cri- 
sis" doubled  in  one  year.  "Everything  is 
front  page,  gay  and  homosexual,"  according 
to  one  psychologist  who  works  with  the 
schools.  "Kids  are  jumping  on  it  .  .  .  [coun- 
selors] are  saying,  'What  are  we  going  to  do 
with  all  these  kids  proclaiming  they  are  bi- 
sexual or  homosexual  when  we  know  they 
are  not?' " 

U  the  law  recognizes  homosexual  mar- 
riages as  the  legal  equivalent  of  heterosexual 
marriages,  it  will  have  enormous  repercus- 
sions in  many  areas.  Consider  just  two:  sex 
education  in  the  school  and  adoption.  The 


sex  education  curriculum  of  public  schools 
would  have  to  teach  that  heterosexual  and 
homosexual  marriage  are  equivalent. 
"Heather  Has  Two  Mommies"  would  no 
longer  be  regarded  as  an  anomaly;  it  would 
more  likely  become  a  staple  of  sex  education 
curriculum.  Parents  who  want  their  children 
to  be  taught  (for  both  moral  and  utilitarian 
reasons)  the  privileged  status  of  hetero- 
sexual marriage  will  be  port^rayed  as  intoler- 
ant bigots;  they  will  necessarily  be  at  odds 
with  the  new  law  of  matrimony  and  its  de- 
rivative curriculum. 

Homosexual  couples  will  also  have  equal 
claim  with  heterosexual  couples  in  adopting 
children,  forcing  us  (in  law  at  least)  to  deny 
what  we  know  to  be  true:  that  it  is  far  better 
for  a  child  to  be  raised  by  a  mother  and  a  fa- 
ther than  by.  say.  two  male  homosexuals. 

The  institution  of  marriage  is  already  reel- 
ing because  of  the  effects  of  the  sexual  revo- 
lution, no-fault  divorce  and  out-of-wedlock 
births.  We  have  reaped  the  consequences  of 
its  devaluation.  It  is  exceedingly  imprudent 
to  conduct  a  radical,  untested  and  inherently 
flawed  social  experiment  on  an  institution 
that  is  the  keystone  in  the  arch  of  civiliza- 
tion. That  we  have  to  debate  this  issue  at  all 
tells  us  that  the  arch  has  slipped.  Getting  it 
firmly  back  in  place  is.  as  the  lawyers  say,  a 
"compelling  state  interest." 

Mr.  UPINSKI.  Mr.  Chairman.  I  rise  today  to 
express  my  full  support  of  the  Defense  of  Mar- 
riage Act  The  issue  of  honfX)sexual  marriage 
is  a  major  corx^em  to  many  Americans,  and  I 
feel  ttiat  the  time  has  come  for  Congress  to 
take  a  starxj.  What  we  say  today  arxJ  how  we 
vote  on  this  t>ll  have  both  legal  arxJ  nxxal 
ramiftcatkjns  for  years  to  come.  We  cannot  sit 
tjy  and  do  nothing. 

Legally,  the  Defense  of  Marriage  Act  is  wtfat 
its  title  states.  It  will  define  the  act  of  marriage 
for  Federal  purposes  arxj  preserve  its  sanctity. 
Currently,  Federal  law  has  no  definition  of  the 
words  "marriage"  or  "spouse,"  even  ttxxjgh 
the  Federal  Government  uses  those  terms  fre- 
quently. Traditkjnally,  it  has  relied  upon  the 
relevant  State's  law  wtien  applying  those 
terms.  However,  today  we  are  at  a  crossroads 
with  this  practice,  and  it  is  time  to  make  a 
chok:e.  Right  now  a  lawsuit  in  Hawaii  may 
lead  to  the  legalization  of  honrxjsexual  mar- 
riages  in  that  State.  The  repercussions  of  such 
a  decision  would  legally  affect  us  all.  The  full 
fsiith  and  credit  clause  of  the  Constitution  re- 
quires ttiat  every  State  fxxxx  the  "Public  Acts, 
Records  and  Judicial  Proceedir>gs  of  (every 
other]  State  unless  specified  by  Congress."  By 
this  clause,  all  49  other  States  wouW  then  be 
required  by  law  to  recognize  a  mamage  tje- 
tween  members  of  the  same  sex  as  legal  for 
all  State  purposes.  Further,  tjecause  we  cur- 
rently tiave  no  definition  of  marriage  on  the 
rule  txx)ks,  the  Federal  Govemment  woukJ  be 
forced  to  recognize  such  honrxssexual  mar- 
riages for  Federal  benefit  purposes. 

The  Defense  of  Marriage  Act  woukJ  safe- 
guard the  rest  of  the  country  from  ttie  deasion 
made  by  one  State.  The  American  people 
might  t>e  surprised  to  learn  that  this  bill  would 
not  outlaw  homosexual  marriages;  although  I 
believe  it  should — it  wouW  simply  exempt  a 
State  from  legally  recognizing  a  marriage  that 
did  not  fit  it's  own  definition  of  marriage. 
States  would  still  t>e  free  to  recognize  gay 
marriages  if  they  so  choose.  However,  and 
rrxjst  importantly,  this  act  would  define  "mar- 
riage" as  "only  a  legal  union  tjetween  or>e 
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man  and  one  woman  aa|  husband  and  wife"  at 
die  Federal  level.  This  flederal  definition  would 
ensure  that  a  State  coOld  not  define  a  "mar- 
riage" that  the  Federal  Govemment  would 
have  to  recognize.  If  thf  Federal  Govemment 
does  not  act  now.  and  Hawaii  legalizes  homo- 
sexual maniage,  the  Federal  Govemment 
would  then  be  obliged  to  provide  the  same 
benefits  tnat  heterosexi|al  marriages  currently 
receive.  Unless  this  bill  is  passed  establishing 
a  Federal  definition  of  ntarriage,  all  Americans 
will  then  be  paying  for  tj^nefits  for  homosexual 
marriages. 

Yes,  we  must  put  our  fool  down.  Unless  we 
pass  the  Defense  of  Mairiage  Act.  we  will  put- 
ting our  stamp  of  approval  on  gay  marriages, 
forcing  the  rest  of  the  Nation  to  follow  the 
whim  of  one  State.  Thig  t>ill  simply  preserves 
the  sanctity  of  the  act  dl  marriage  tietween  a 
man  and  a  woman.  It  i^  a  tiill  which  will  en- 
sure tfiat  each  State  will  inot  have  to  follow  the 
lead  of  another  on  this  i$sue.  This  bill  will  give 
each  State  the  leverage  lit  deserves  to  decide 
for  itself  whether  or  not  to  legalize  gay  mar- 
riages. 

However,  as  we  all  know,  this  is  more  than 
just  a  legal  discussion.  fJe  are  here  t>ecause 
the  issue  of  gay  marri^es  is  a  moral  one. 
Marriage,  no  matter  wtiat  your  religious  belief, 
IS  a  sacred  act  It  is  the! joining  of  a  man  and 
a  woman  in  a  unity  that  |s  officially  recognized 
b)y  the  State.  Marriage  is  the  foundation  of  our 
society;  families  are  txiirt  on  it  and  values  are 
passed  on  through  it.  |ln  our  current  age, 
where  the  sarxrtity  of  niarriage  is  constantly 
being  compromised,  I  fe^l  that  we  must  seize 
this  rare  opportunity  to  strengthen  it  Homo- 
sexual nnamages  are  not  necessary;  gays  can 
legally  achieve  the  samf  legal  ends  as  mar- 
riage through  draft  wills,  fnedical  powers  of  at- 
tomey,  and  contractual!  agreemerrts  in  the 
event  that  ttie  relationsh^D  should  end.  There- 
fore, asking  the  rest  of  the  country  to  recog- 
nize such  nianiages  doei  nothing  that  the  law 
canrwt  currently  do,  it  is  pimply  asking  for  spe- 
cial privileges.  , 

I  feel  that  man-iage  is  i>ot  an  area  where  the 
law  shouW  bend.  Our  Nation's  moral  fabric  is 
based  on  this  sacred  institution.  Homosexual 
marriages  would  destroy  thousands  of  years 
of  tradition  which  has  uplield  our  society.  Mar- 
riage has  already  been  ufjdermined  by  no-fault 
divorce,  pregnancies  out  jof  wedlock,  and  sex- 
ual promiscuity.  Allowing  for  gay  marriages 
woukJ  be  the  final  strawj  it  wouW  devalue  the 
love  tietween  a  man  and  a  woman  and  weak- 
en us  as  a  Nation.  I  have  received  numerous 
letters  and  calls  from  cofistituents  asking  me 
to  vote  for  this  legislation.  Literally  thousands 
of  churches  across  the  country  have  asked  us 
for  our  support  The  Arfierican  people  have 
spoken,  arxj  now  we  havt  the  responsibility  to 
answer  them.  My  felkwf  Congressmen  and 
Congresswomen,  I  hop€(  that  you  have  the 
moral  strength  to  vote  wjth  me  for  this  bill  so 
that  It  may  be  passed.  OJir  country's  moral  fu- 
ture depends  on  it.  I 

Mr.  JACKSON  of  Illinois.  Thank  you,  Mr. 
Chairman,  for  the  opportiinrty  to  address  what 
I  fear  to  be  the  serious  donstitutional  implica- 
tions implcit  in  H.R.  3396,  "Defense  of  Mar- 
riage Act"  Specifically,  f  am  concerned  that 
this  bill  poses  senous  cohstitutional  questions 
on  two  grounds:  First  th4  full  faith  and  credit 
clause  of  the  U.S.  Con^itution,  and  second. 


the  equal  protection  clause  of  the  U.S.  Con- 
stitution. 

Upon  hearing  proponents  of  this  bill  argue 
ttiat  this  bill  does  not  violate  the  full  faith  and 
credit  clause  of  the  U.S.  Constitution,  and 
after  studying  the  analysis  of  constitutional  ex- 
perts, and  in  particular,  Prof.  Chai  Feldblum  of 
the  Georgetown  University  Law  Center,  I  feel 
compelled  to  express  my  serious  concems  on 
this  point. 

IMPLCATKDNS  FOR  THE  FUU  FAITH  AND  CREDIT  CLAUSE 

While  the  Supreme  Court  has  not  specifi- 
cally applied  the  full  faith  and  credit  clause  to 
the  status  of  marriage,  we  do  know  that  there 
is  absolutely  no  legal  precedent  for  Congress 
to  invite  some  States  to  ignore  the  official  acts 
of  others.  Mr.  Chairman,  section  2  of  this  bill 
adds  a  section  to  the  Federal  full  faith  and 
credit  statute,  which  is  no  doubt  an  unconstitu- 
tional alter"'!!*  to  do  just  this. 

The  fui     -.th  and  credit  clause  of  the  U. 
Constitutiori,  article  IV,  clause  1 ,  provides,  and 
I  quote: 

Sentence  One: 

Full  Faith  and  Credit  shall  be  given  in 
each  State  to  the  public  Acts.  Records,  and 
judicial  Proceedingrs  of  every  other  State. 

Sentence  Two: 

And  the  Congress  may  by  general  Laws 
prescribe  the  manner  in  which  such  Acts, 
Records  and  FVoceedings  shall  be  proved,  said 
the  Effect  thereof. 

In  other  words,  each  State  must  give  "full 
faith  and  credit"  to  other  State  laws,  and  must 
fully  recognize  the  acts  and  proceedings  of 
otf>er  States.  For  example,  in  the  case  of  Wil- 
liams V.  North  Carolina,  317  U.S.  287,  295 
(1942),  the  Supreme  Court  interpreted  the 
clause  as  serving  the  purpose  of  "alterfing]  the 
status  of  the  several  states  as  independent 
foreign  sovereignties,  each  free  to  ignore  the 
obligations  created  under  the  laws  or  by  the 
judicial  proceedings  of  the  others,  and  to 
make  them  integral  parts  of  a  single  nation." 

Never  once  has  Congress  implemented 
laws  allowing  States  not  to  recognize  certain 
"Acts,  Records,  and  judicial  Proceedings"  of 
another  State.  In  fact  Congress  has  height- 
ened each  State's  recognition  responsibilities 
under  the  clause  by  enacting  the  following 
pieces  of  legislation: 

First,  tfie  Parental  Kidnapping  Prevention 
Act  of  1990  requires  States  to  enforce,  not  ig- 
nore, other  States'  child  custody  detennina- 
tions; 

Second,  the  Full  Faith  and  Credit  for  ChiW 
Support  Orders  of  1994  requires  that  other 
States  enforce,  not  igrrore,  child  support  deter- 
minations of  other  States;  and 

Third,  the  Safe  Homes  of  Women  Act  of 
1994  requires  that  States  recognize,  not  ig- 
nore, the  protective  orders  of  other  States  to 
protect  victims  of  domestic  violence. 

Thus,  Congress  has  only  passed  legislation 
strengthening,  not  weakening,  requirenr>ents 
on  States  to  recognize  the  "Acts,  Records  and 
judk;ial  Proceedings"  of  another.  Therefore,  it 
is  undoubtedly  clear  why  many  constitutional 
scholars  have  concluded  that  Congress  would 
go  beyond  the  scope  of  its  legislative  powers 
under  the  Constitution  in  passing  H.R.  3396. 

It  is  noteworthy  that  during  Uie  subcommit- 
tee consideration  of  this  bill.  Representative 
Sensenbrenner  stated  that  Utah's  admission 
to  the  Union  was  delayed  for  several  years 


because  of  "the  fear  of  the  Congress  over  a 
hundred  years  ago  was  that  polygamous  mar- 
riages that  were  polemized  in  Utah  would 
have  to  be  recognized  in  the  otiier  States." 
This  statement  suggests  that  Congress  con- 
templated over  or>e  hundred  years  ago  that 
the  drafters  of  the  Constitution  intended  that 
all  States,  not  only  those  whrch  choose  to, 
must  give  "full  faith  and  credif'  to  the  "Acts, 
Records  and  judicial  Proceedings"  of  all  other 
States,  irxjiuding  tfie  recognition  of  out-of- 
State  marriage,  and  interpreted  tfiat  require- 
ment to  its  most  literal  meaning. 

Proponents  of  this  bill  argue  that  allowing 
States  to  not  recognize  the  public  acts  of  arv 
other  is  a  constitutional  exercise  of  Congress' 
power  under  sentence  two  of  the  clause.  Mr. 
Chairman,  How  can  tiiis  be  if  this  txll  directly 
contravenes  sentence  one's  mandate  that 
every  State  is  required  to  recognize  the  official 
public  acts  and  judicial  proceedings  of  other 
States? 

If  we  are  to  follow  the  flawed  logic  of  this  ar- 
gunfient,  it  would  follow  that  sentence  two  of 
the  clause  must  t>e  read  to  say  that  States 
must  recognize  the  official  acts  of  other  States 
except  when  Congress  passes  a  law  that  says 
they  doni  have  to.  Mr.  Chairman.  Oils  not  only 
flies  in  the  face  of  every  States  rights  argu- 
ment I  have  heard  from  the  majority  since  I 
began  serving  in  this  Ixxjy,  but  it  also  has  the 
unconstitutional  effect  of  amending  the  full 
faith  and  credit  clause  of  the  Constitution  witfv 
out  actually  going  through  tfie  very  cum- 
laersome  arid  challenging  process  of  amending 
the  Constitution  through  a  two-tiiirds  majority 
vote  in  tX3th  houses  of  Congress  and  ratifica- 
tion by  the  States. 

IMPUCATIONS  FOR  THE  EQUAL  PROTECTION  CLAUSE 

Additionally,  H.R.  3396  could  engender 
equal  protection  challenges  because  the  law 
nriay  not  survive  the  rational  basis  test  adopted 
tiy  the  Supreme  Court  with  respect  to  legisla- 
tion establishing  certain  types  of  classifica- 
tions. H.R.  3396  would  allow  a  State  not  to 
recognize  same-sex  marriages  legalized  in 
other  States  if  it  so  chooses.  Therefore,  it  is 
necessary  to  determir>e  wtiettier  there  is  ra- 
tional connection  between  this  law  and  the  in- 
tended governmental  purpose  it  seeks  to  fur- 
ther. 

In  the  case  of  Baehr  v.  Lewin,  852  P.  2d  44 
(Haw.  1993)  the  Hawaii  State  Supreme  Court 
rejected  the  arguments  nnade  to  deny  the  right 
of  two  individuals  of  the  same  sex  to  marry  on 
tile  basis  that  Hawaii's  State  Constitution  corv 
siders  classifications  on  the  t>asis  of  sex  to  t>e 
suspect  in  nature  and  subject  to  strict  scrutiny 
analysis.  However,  for  purposes  of  Federal 
constitutional  challenge,  legal  experts  have 
come  to  the  conclusion  that  the  rational  basis 
test  would  probably  be  used  to  consider  ttie 
constitutionality  of  the  H.R.  3396. 

The  auttiors  content  that  H.R.  3396  is  nec- 
essary for  the  preservation  of  the  institution  of 
marriage,  hence  the  titie  of  the  bill.  However, 
would  H.R.  3396  in  fact  allow  the  United 
States  to  further  its  interest  in  the  preservation 
of  the  institution  of  marriage?  Or  put  dif- 
ferentiy,  I  fiave  not  yet  heard  of  any  empirical 
data  which  may  even  mildly  suggest  the  ra- 
tional and  logical  connection  between  H.R. 
3396  and  its  intended  governmental  purpose. 

Considering  that  one  in  two  marriages  result 
in  divorce  in  the  U.S.,  and  tiiat  many  children 
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of  heterosexual  marriages  are  suffering  from 
family-unit-det)acle,  it  is  safe  to  conclude  that 
H.R.  3396  is  by  far  not  the  most  appropriate 
form  of  legislation  with  respect  to  achieving 
the  perceived  govemmental  purpose  of 
"protect[ing]  tfie  institution  of  marriage"  by  de- 
fining a  marriage  only  as  "a  legal  union  be- 
tween one  nnan  and  one  woman  as  hustjand 
and  wife."  It  thus  follows  that  there  does  not 
seem  to  be  a  rational  biasis  between  H.R. 
3396  and  the  intended  governmental  purpose. 

Moreover,  the  Supreme  Court  this  term  in 
the  case  of  Romer  v.  Evans  64  U.S.L.W.  4353 
(1996)  rejected  amendment  No.  2  of  the  Colo- 
rado State  Constitijtion  on  the  grounds  that 
Wiere  was  no  rational  basis  tietween  amend- 
ment No.  2's  repudiation  of  special  protection 
for  homosexuals  and  the  State's  articulated 
govemmental  purpose. 

Approximately  1 7  areas  of  federally  enacted 
legislation  and  programs  would  be  affected  if 
this  bill  were  to  tiecome  law,  specificalty  bank- 
ing; bankruptcy;  civil  servce;  consumer  credit; 
copyright;  education'  Federal  lands  and  re- 
sources; housing;  immigration;  judiciary;  labor, 
military;  social  security;  taxation;  veterans;  the 
Soldiers'  and  Civil  Relief  Act;  and,  welfare. 

In  effect,  tiiis  bill  woukJ  deny  gay  men  and 
women  fiospital  visitation  rigtits,  health  cov- 
erage, and  other  forms  of  insurance,  inherit- 
ance and  taxation  rights,  govemment  benefits 
for  spouses,  immigration  rigfrts  for  spouses, 
and  other  rights.  Just  as  the  States  should  not 
interfere  in  any  way  with  religious  ceremonies, 
religious  groups  may  not  govem  wfra  receives 
a  civil  marriage  license.  This  would  in  fact 
pose  serious  problems  for  the  fundamental 
principle  of  the  separation  of  church  and  state 
implicitly  established  in  the  first  amendment  of 
the  U.S.  Constitution. 

Mr.  Chairman,  when  I  came  to  Congress,  I 
placed  my  hand  on  tiie  Bitsle  and  swore  to  up- 
hoW  the  Constitution;  now,  I  am  taeing  asked 
to  place  my  hand  on  the  Constitution  and  up- 
hold  the  Bible,  the  Koran,  the  Torah,  and  other 
religious  doctiine.  The  U.S.  Constitution  must 
remain  the  supreme  law  of  the  land.  This  doc- 
ument protects  the  rights  of  all  to  believe  and 
worship  as  they  choose. 

I  swore  to  upfwid  the  Constitution  against 
enemies  foreign  and  domestic,  to  protect  mi- 
norities and  minority  viewpoints  from  the  tyr- 
anny of  the  majority,  to  protect  Africari-Ameri- 
cans  from  racism,  Jews  from  anti-Semitism, 
Arabs  from  anti-Arabism,  women  from  sexism, 
and  gays  and  lesbians  from  homophobia  and 
discrimination. 

With  this  vote,  I  am  sending  a  message  to 
all  coalitions  that  those  who  have  swom  to 
protect  the  Constitution  will  do  just  ttiat.  We 
will  protect  their  rights. 

If  defense  of  marriage  meant  a  job  in  every 
household  and  adequate  education  for  all  chil- 
dren; if  defense  of  marriage  meant  a  single- 
family  home  for  all  Americans;  if  defense  of 
marriage  meant  universal  health  care  for  all 
Americans,  then  we  would  be  truly  addressing 
the  moral  crisis  confronting  ttie  institution  of 
man-iage. 

We  know,  however,  that  the  Defense  of 
Marriage  Act  compels  this  Congress  to  exceed 
the  boundaries  of  its  constitutional  authority. 
This  bill  offends  the  Constitution,  by  violating 
both  the  full  faith  and  credit  and  equal  protec- 
tion clauses  of  this  sacred  document 


Whetfier  churches  choose  to  perform  cere- 
monies is  within  tfie  domain  of  tfie  churches  to 
decide.  Under  the  Constitution,  our  national 
govemment  must  uphold  tiie  wall  tjetween 
church  arxJ  state.  We  know  that  we  cannot 
dictate  the  churches'  activities. 

It  is  also  clear  that  the  church  cannot  in- 
struct the  govemment  to  restrict  the  rights  of 
the  church,  their  followers,  or  their  faith;  nor 
can  the  church  call  upon  Congress  to  con- 
tiravene  or  undermine  the  Constitution. 

Both  the  Bit)le  and  tfie  Constitution  have  a 
role,  but  ttiey  are  different  roles.  The  Bible  did 
not  free  African-Americans,  it  saved  Africarv 
Americans  and  it  saved  me.  The  Emarxjipation 
Proclamation  and  ttie  1 3th  amendment  did  not 
save  me,  txjt  it  did  outlaw  slavery.  I  am  saved 
today  tjecause  of  ttie  Bitsle,  but  I  am  in  Corv 
gress  today  biecause  of  tf>e  14th  amendment 
and  the  ConstitiJtion  as  amended. 

Mr.  Chairman,  in  light  of  tfie  foregoing,  I 
caution  my  colleagues  to  look  closely  at  tfiese 
issues  tjefore  supporting  this  bill. 

Ms.  ESHOO.  Mr.  Chairman,  I  rise  today  in 
opposition  to  wtiat  I  view  as  an  unfair,  unnec- 
essary and  unconstitutional  bill.  This  measure 
will  federally  codify  discrimination  against  a 
group  of  Americans  striking  a  blow  to  justice 
and  equal  treatment  for  all  people. 

Mr.  Ctiairman,  less  tfian  30  years  ago  many 
in  this  Nation  believed  tfiat  allowing  interracial 
couples  to  marry  woukJ  seriously  denigrate 
American  society,  and  many  State  laws  re- 
flected tfiat  The  U.S.  Supreme  Court  invali- 
dated tfiese  laws,  recognizing  the  freedom  to 
marry  as  "one  of  the  vital  personal  rights  es- 
sential to  ttie  orderly  pursuit  of  happiness  by 
free  men."  Sfiould  tfie  Federal  Govemment 
step  in  and  dictate  to  States,  it  woukJ  t>e  an 
abrogation  of  States'  rights. 

Currentty,  no  State  permits  same-sex  mar- 
riages. Hawaii  is  detiating  the  issue,  txjt  tfie 
final  decision  is  not  expected  for  anotfier  2 
years.  Furthermore,  States  already  have  ttie 
capacity  to  determine  wtiettier  tfiey  will  recog- 
nize marriages  performed  in  other  States. 
Most  importantly,  in  the  entire  history  of  this 
Nation — for  over  200  years — never  fias  the 
Federal  Govemment  intervened  in  ttie  State 
regulation  of  marriage.  Never.  The  10th 
amendment  to  our  Constitution — which  we  are 
swom  to  upfiokJ — states  that  powers  not  enu- 
merated to  the  Federal  Govemment  are  re- 
served to  tfie  States.  So,  I  ask  my  colleagues, 
why  are  we  getting  involved? 

This  brings  me  to  my  final  point.  This  meas- 
ure is  unconstitutional.  Article  four,  section  one 
of  the  U.S.  Constitution  states  that  the  "Full 
Faith  and  Credit  sfiall  t>e  given  in  each  State 
to  tiie  public  Acts,  Records,  and  judicial  Pro- 
ceedings of  every  other  State."  We  cannot 
alter  the  U.S.  Constitution  with  a  simple  act  of 
Congress.  In  addition,  the  I4th  amendment 
provides  for  "equal  protection  of  the  laws"  for 
all  citizens.  Clearty  the  rights  of  gay  and  les- 
bian citizens  would  tx  abridged  by  this  Isill. 
Just  as  the  Supreme  Court  found  in  1967  that 
racial  distinctions  between  citizens  are  "odious 
to  a  free  people  whose  institutions  are  found- 
ed upon  the  doctrine  of  equality,"  the  Court 
would  again,  I  tielieve,  invalidate  this  bill.  Tfie 
Court  most  recently  ruled  tfiat  targeting  a  seg- 
ment of  society  with  animus  must  be  unconsti- 
tutional. 

Lastiy,  there  is  clearty  a  political  agenda 
driving  this  legislation.   Barely  30  legislative 


days  remain  t>efore  ttie  election  and  we  have 
yet  to  complete  our  constitutionally  mandated 
responsibility  of  fufKSng  the  government  Yet 
we  are  debating  this  electiorvyear  ploy  by  a 
party  attempting  to  divide  tfie  Nation.  We  are 
not  debating  tfie  granting  of  a  sacrament  of 
marriage:  Congress  cant  do  that  We  are  de- 
bating States'  rights  and  tfie  rights  of  privacy. 
I  recognize  ttie  general,  pervasive  discrimina- 
tion gay  men  and  lesttians  face  in  society  and 
in  this  House.  I  also  recognize  tfiat  many  win 
disagree  with  me,  but  by  advocating  discrimi- 
nation, we're  tireaking  down  the  txxids  which 
hokj  this  Nation  together  wfien  we  sfioukj  be 
strengtfiening  ttiem.  I  urge  all  my  colleagues 
to  oppose  this  unfair,  unnecessary  and  uncon- 
stitutional legislation. 

Mrs.  COLUNS  of  Illinois.  Mr.  Chaimian,  I 
rise  in  support  of  ttie  gentleman  from  Massa- 
chusetts' amendment  that  suspends  tfie  definn 
tion  of  marriage  for  any  State  that  adopts  a 
different  definition  through  its  normal  demo- 
cratic process. 

Mr.  Chairman,  the  so-called  Defense  of 
Marhage  Act  should  really  be  called  tfie  Re- 
publcan  Offense  on  People  Who  are  Different 
Act  t>ecause  It  is  nothing  more  tfian  blatant 
fiomopfiotiic  gay-t)ashing. 

The  conservative  elements  of  our  American 
society  have  often  discriminated  against  and 
tried  to  prevent  whatever  ttiey  didnl  like  or 
dkjnl  understand.  It  fiasnt  tieen  so  kxig  ago 
tfiat  b4ack5  and  whites  weren't  alk>wed  to 
marry  in  any  State.  So,  devoted  couples 
pledged  tfieir  commitment  to  caring  for  each 
other  in  private  ceremonies,  ttieir  cfiikjren 
were  conskjered  illegitimate,  and  tfie  spouses 
were  not  legally  entitled  to  intierit  from  their 
partners,  nor  sfiare  in  any  public  kienefits. 

And,  not  so  kjng  ago,  50  States  and  tfie 
District  of  Columbia  fiad  very  different  laws 
atxxrt  wtio  couW  marry,  the  age  ttie  partners 
had  to  tie,  the  length  of  tfie  waiting  penod  be- 
tween applying  for  a  marhage  license  and  tfie 
ceremony — and  ttiey  still  do.  Even  rxjw  ttiere 
are  different  laws  atx>ut  divorce,  atxxjt  resi- 
dency requirements  to  obtain  a  divorce,  about 
tfie  kind  of  alimony  or  support  one  spouse  fias 
to  pay  to  another,  and  many  otfier  differences. 
The  Federal  Govemment  sorts  out  wfio  is  eli- 
git)le  to  tienefit  from  put>lic  support  from  tfiese 
spouses  and  former  spouses,  even  as  people 
nxjve  from  one  State  to  anotfier;  and  the  Fed- 
eral Govemment  can  and  will  continue  to  sort 
tfiese  issues  out  as  they  become  timely,  wfirch 
this  Offense  on  Marriage  Act  is  not 

The  issue  of  wfio  sfiould  marry  within  a 
State  are  tfie  proper  jurisdKtion  of  tfie  individ- 
ual States.  My  grandmother  probably  couWnl 
envision  a  time  wfien  interracial  marriages 
would  tie  legal  in  Annerica,  txit  today  they  are. 
One  kind  of  discrimination  is  just  as  onerous 
as  anotfier,  and  neither  sfiould  be  tolerated. 
For  the  Reputjiican  majority  of  this  Congress 
to  bie  taking  up  this  tiill,  which  attempts  to 
usurp  States'  rights,  makes  a  farce  of  ttieir  fre- 
quent rallying  cry  to  limit  Federal  intruskxi  into 
the  personal  lives  of  America's  citizens.  How- 
ever, when  it  concems  a  woman's  right  to 
choose,  or  in  this  case  the  rights  of  adults  to 
ctioose  their  life  partners,  the  Republk:ans 
abandon  ttieir  mantra  of  preserving  States 
rig  fits. 

This  bin  should  tie  defeated  and  I  urge  my 
colleagues  to  use  ttieir  common  sense  and 
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leave  this  issue  up  t  >  the  States.  It  is 
homophobtc  and  discntilnatory.  and  it  at- 
tempts to  address  a  siti^tion  that  should  be 
left  up  to  the  States.  It  i^  not  the  proper  juris- 
diction of  the  Congress  of  the  Constitution. 

As  I  walk  past  the  Republican  side  of  the 
aisle.  I  expect  to  hear  something  similar  to  an 
old  joke  from  the  civil  rights  era;  "Some  of  my 
good  fnends  are  gay,  I  just  wouldn't  want  my 
son  or  daughter  to  marry  one." 

My  response  is  that  that's  their  own  per- 
sonal, private  business. 

Mrs.  MALONEY.  Mr.  Chairman,  I  rise  In 
strorig  support  of  the  Ffank  amendments  to 
H.R.  3396,  the  Defense  dt  Marriage  Act. 

This  has  been  a  Congjess  that  has  repeat- 
edly talked  about  sending  power  back  to  the 
States. 

But  now,  all  of  a  suddfen,  the  Federal  Gov- 
ernment must  step  in  of\  the  issue  of  mar- 
riage, an  Issue  which  h^  always  been  de- 
cided ty  tfie  States. 

Hawaii  is  now  examinirig  this  issue,  but  the 
court  case  is  not  expected  to  be  settled  for 
atxjut  2  more  years. 

From  a  legal  perspective,  because  same- 
sex  marriage  is  rK>t  legal  this  t)lll  is  not  nec- 
essary except  as  a  direct  attack  on  gays  arxj 
lesbians.  [ 

Constitutionally,  this  t|ll  is  also  not  nec- 
essary. According  to  the  f'full  faith  and  credit" 
provision  of  the  Constitiition,  States  already 
have  the  power  not  to  Irecognize  same-sex 
marriages. 

There  is  fX3  clear,  conn^lling  reason  for  the 
Federal  Government  to  step  in  now — except  a 
purely  political  one. 

But  this  issue  is  more  .than  a  legal  one — it 
is  atxxjt  civil  rights,  it  is  ibout  faimess,  and  it 
is  atXHJt  equal  rights  for  a)  citizens. 

Despite  the  rtietonc  of  the  religious  right, 
one  can  honor  the  relatio«ship  between  a  man 
and  a  woman  without  attacking  lesbian  and 
gay  people  or  their  relationships. 

This  issue  is  important  to  me  because  it  is 
important  to  my  constitueilts. 

Over  1,000  of  my  co<istituents  have  con- 
tacted me  to  express  th#ir  opposition  to  this 
blatant  form  of  discrimination. 

I  agree  with  one  writer  who  said — this  legis- 
lation is  "nothing  more  ttian  an  attempt  to  di- 
vide the  country  by  beafng  up  on  gay  men 
arxJ  lesbians." 

Another  constituent  added,  "Congress 
should  be  atterxjing  to  the  business  of  the 
country,  not  attacking  American  citizens." 

I  couldn't  have  said  it  better. 

This  bill  is  about  dischmination,  pure  and 
simple. 

I  urge  my  colleagues  p  support  the  Frank 
amendments. 

Mr.  Chairman,  I  jri^ld  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the   amendment   offered   by   the 


from      Massachusetts 


tleman 
Frank] 
The  amendment  was 


PREFERENTIA] .  MOTION 


Mr.  Chairman,  I 


Mr.   GUNDERSON. 
offer  a  preferential  motion. 

The  CHAIRMAN.  T^ie  Clerk  will  re- 
port the  motion. 

The  Clerk  read  as  fellows: 

Mr.  GUNDERSON  moves  that  the  committee 
do  now  rise  suad  report  I  he  bill  back  to  the 


gen- 
[Mr. 


rejected. 


House  with  the  recommendation  that  the  en- 
acting clause  be  stricken  out. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  GUNDERSON]  is 
recognized  for  5  minutes  in  support  of 
his  motion. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
offer  this  motion  today  so  that  I  might 
ask  a  question. 

Why  are  we  so  mean?  Why  are  we  so 
motivated  by  prejudice,  intolerance 
and,  unfortunately  in  some  cases,  big- 
otry? Why  must  we  attack  one  element 
of  our  society  for  some  cheap  political 
gain?  Why  must  we  pursue  the  politics 
of  division,  of  fear,  and  of  hate? 

Yes,  marriage  is  under  attack  in  our 
society  today,  but  may  I  suggest  to  my 
colleagues  it  is  not  because  of  same-sex 
relationships.  In  all  due  respect,  les- 
bians have  no  interest  in  making  any- 
one their  husband  and  gay  men  have  no 
interest  in  pursuing  anyone's  wife. 
Rather,  marriage  might  be  under  at- 
tack because  of  alcohol  abuse,  because 
of  spousal  abuse  and,  might  I  suggest, 
even  Sunday  afternoon  football. 

Like  most  of  my  colleagues,  I  too 
grew  up  with  basical  traditional  val- 
ues. My  religion  and  my  heritage  also 
define  marriage  as  a  imion  between  one 
man  and  one  woman.  So  I  went  to  my 
party's  leadership  and  I  went  to  the 
distinguished  gentleman  from  Illinois, 
Chairman  Hyde,  jmd  I  went  to  Speaker 
Gingrich,  and  I  said  I  am  willing,  as  a 
gay  man,  to  support  your  efforts  to  re- 
affirm that  the  word  marriage  rep- 
resents a  union  between  a  man  and  a 
woman.  All  I  ask  in  return  is  that  we 
take  the  meanness  out  of  this  legisla- 
tive initiative. 

I  ask  my  leadership  to  recognize  that 
those  of  us  who  happen  to  be  in  long- 
term  loving  relationships  also  might  be 
considered  or  at  least  studied  for  the 
potential  of  legitimate  benefits  and 
privileges.  For  example,  if  I  were  to  get 
sick,  why  should  my  partner  not  have 
automatic  visitation  rights  and  auto- 
matic consultation  with  the  doctor? 

I  have  letters  in  my  office  of  people 
from  cancer  to  AIDS  who  have  been  de- 
nied that  basic  privilege.  When  a  friend 
of  mine  died  last  year  of  AIDS,  his 
partner  of  16  years  could  not  sign  the 
documents  at  the  funeral  home.  Must 
we  impose  such  indignities  upon  people 
even  upon  the  death  of  their  very  best 
friend  in  life? 

And  frankly,  I  want  to  ask  my  col- 
leagues, why  should  my  partner  of  13 
years  not  be  entitled  to  the  same 
health  insurance  and  survivor  benefits 
that  individuals  around  here,  my  col- 
leagues with  second  and  third  wives, 
are  able  to  grive  to  them? 

So  I  asked  my  leadership,  can  we  at 
least  put  together  a  commission  to 
compare  the  privileges,  rights  and  ben- 
efits given  to  those  in  marriage  but  de- 
nied to  those  in  long-term  relation- 
ships? We  will  not  change  any  policy, 
we  will  not  change  anything  in  the  bill, 
rather  we  would  seek  simply  to  look  at 
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Federal,  State  and  international  law  so 
that  we  might  have  a  body  of  accurate 
information  upon  which  to  deliberate 
in  the  future. 
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In  so  doing,  we  would  not  only  reaf- 
firm the  traditional  definition  of  mar- 
riage, but  we  would  also  send  the  sig- 
nal of  our  sensitivity  and  respect  to 
those  who  happen  to  be  gay  or  lesbian. 

The  gentleman  from  Dlinois  [Mr. 
Hyde]  and  I  want  to  thank  him  for  his 
decency  and  sensitivity  in  discussing 
this  with  me,  suggested  that  while  he 
could  not  support  a  commission  he 
could  support  a  GAO  study.  So  I  draft- 
ed an  amendment  which  calls  for  such 
a  GAO  study  to  be  a  part  of  this  bill, 
and  I  shared  it  with  the  gentleman 
from  Illinois  and  Chairman  Gingrich. 
Unfortunately,  others  in  my  party  in- 
sisted that  this  small  step  of  basic  de- 
cency and  respect  not  be  included  in 
this  bill. 

Unfortunately  such  action,  I  think, 
exposes  this  legislative  initiative  for 
the  mean  political  game  it  is.  And  I  am 
truly  sorry  about  that. 

I  stand  here  today  with  respect  and 
with  love  for  each  of  you  as  fellow 
Members  of  the  human  race.  All  I  ask 
in  return  is  that  you  do  not  inten- 
tionally make  me  any  less  worthy  than 
you. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  motion  be  withdrawn. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsion  [Mr.  GlWDERSON]? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  FRANK  OF 

MASSACHUSETTS 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  offer  an  amendment  made 
in  order  by  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Aii>endment  No.  2  offered  by  Mr.  Frank  of 
Massachusetts:  Page  3,  after  line  20,  insert: 

(b)  APPLICATION.— 

(1)  Subsection  (a)  shall  not  apply  if  the 
State  in  which  the  persons  affected  by  such 
application  of  subsection  (a)  has  determined 
that  the  definition  of  "marriage"  or 
"spouse",  or  both,  shall  be  different  than 
that  In  subsection  (a),  provided  such  State 
determination  Is  in  the  form  of— 

(A)  legislation;  or 

(B)  citizen  Initiative  or  referendum. 

(2)  In  the  case  where  such  a  determination 
is  made  by  judicial  decision  interpreting  a 
State  constitution,  subsection  (a)  shall  cease 
to  apply  if  the  minimum  time  necessary  in 
that  State  for  an  amendment  to  the  State 
constitution  elapses  and  the  State's  deter- 
mination remains  in  effect. 

(3)  In  the  case  where  such  a  determination 
is  made  by  judicial  decision  interpreting  a 
State  statute,  subsection  (a)  shall  cease  to 
apply  with  the  adjournment  of  the  next  ses- 
sion of  the  State  legislature. 

Page  3.  line  21,  strike  "(b)"  and  insert 
"(c)". 

The  CHAIRMAN.  Pursuant  to  House 
Resolution   474,    the    gentleman   from 
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Massachusetts  [Mr.  Frank]  and  a  Mem- 
ber opposed  each  will  control  7Vi  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  let  me  reassure  those  Mem- 
bers with  "rollcall  envy"  that  they  can 
have  one  on  this  one. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Oregon  [Mr.  DeFazio]. 

Mr.  DEFAZIO.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  and  in  op- 
position to  the  bill. 

Mr.  Chairman,  I  rise  in  opposition  to  H.R. 
3396,  the  Defense  of  Marriage  Act.  This  bill  is 
unnecessary,  discriminatory  and  possibly  un- 
constitutional. There  is  no  question  that  we 
have  real  problems  with  family  disintegration 
in  this  country,  but  this  legislation  is  not  in- 
tended to  deferxJ  or  improve  the  success  of 
marriage,  rather  it  is  interxled  to  further  divide 
the  country  over  the  issue  of  gay  rights. 

I'm  saddened  that,  at  a  time  when  so  many 
important  issues  face  this  country  we  are  tak- 
ing up  valuable  time  discussing  a  t>ill  that  truly 
is  a  solution  in  search  of  a  problem. 

Same  sex  marriage  is  not  currently  legal 
anywhere  in  the  United  States.  And  in  over 
200  years,  the  Federal  Government  has  never 
attempted  to  develop  a  Federal  definition  of 
marriage.  That  right  and  responsibility  has 
been  left  to  the  States. 

The  Federal  Government  recognizes  any 
State  sanctioned  marriage.  However,  States 
do  not  have  to  give  full  faith  and  credit  to  mar- 
riages sanctioned  in  other  States.  For  irv 
stance,  my  home  State  of  Oregon  does  not 
recognize  marriages  of  12-year-olds,  txjt  the 
State  of  Massachusetts  allows  12-year-old  fe- 
males to  marry,  and  the  State  of  Alabama  al- 
lows 14-year-olds  to  marry.  In  fact,  several 
States  even  allow  first  cousins  to  marry. 

So  if  States  can  already  refuse  to  recognize 
certain  kinds  of  marriages  performed  in  other 
States,  what  is  the  point  of  this  legislation? 

If,  as  the  proponents  of  this  legislation 
claim,  States  do  not  have  the  authority  to 
claim  exemption  from  the  full  faith  arxJ  credit 
clause,  then  a  simple  statue  is  not  adequate 
to  circumvent  the  Constitution's  full  faith  and 
credit  clause — we  would  need  to  pass  a  corv- 
stitutional  amerximent. 

So,  again,  wfiat  is  the  point  of  this  legisla- 
tion? 

Arxi  where  woukj  this  type  of  legislation 
lead  us?  We  risk  setting  a  dangerous  prece- 
dent by  crossing  the  threshold  of  preempting 
States  by  estat>lishing  a  Federal  definition  of 
marriage.  Once  we  cross  that  threshold,  what 
is  to  prevent  the  Federal  Government  from 
setting  a  national  age  of  majority  for  marriage 
and  preempting  all  States  as  in  China  where 
the  legal  marriage  age  has  t>een  set  as  high 
as  28  years  old,  and  changes  almost  annually. 
Furthemxire,  what  is  to  prevent  the  Federal 
Government  from  setting  new  and  rigorous 
starxJards  for  divorces  preempting  all  State 
laws? 

I  have  long  supported  the  ability  of  long- 
term  committed  domestic  partners  to  receive 
some  sort  of  legal  recognition.  There  are  a 
host  of  areas  where  family  members  need 
legal     standing — hospital     visitations     when 


someone  is  criticalty  ill  or  injured,  to  be  at  a 
loved  one's  side  when  they  die,  decisions 
atx>ut  medical  care  and  guardianship  for 
someone  who  is  ill  or  incapacitated,  and  the 
authority  to  carry  out  someone's  last  wishes, 
to  name  a  few. 

A  numt)er  of  kx:al  jurisdictions  around  the 
country  have  extended  legal  rights  to  domestic 
partners.  That  is  exactly  where  these  types  of 
decisions  shoukJ  be  made — by  local  commu- 
nities and  States,  not  t»y  the  Federal  Govern- 
ment dictating  and  mandating  these  issues  for 
them. 

This  is  not  serious  legislation  to  address  a 
real  need  in  this  country.  It  is  a  cynical  political 
gesture,  which  has  more  to  do  with  Presi- 
dential election  year  politk:s  than  addressing 
the  needs  of  the  American  people. 

I  urge  my  colleagues  to  oppose  this  legisla- 
tion. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  CONYERS], 
the  ranking  Democrat  on  the  Commit- 
tee on  the  Judiciary. 

Mr.  CONYERS.  Mr.  Chairman,  I  rise 
in  support  of  this  slimmed-down  revi- 
sion of  section  3  to  aJlow  the  States, 
which  enact  their  own  same-sex  mar- 
riage laws,  to  have  those  marriages  re- 
spected by  the  Federal  Government. 
Surely,  Members  on  the  other  side  of 
the  aisle  can  support  this  amendment. 
I  hope  they  can. 

Mr.  Chairman,  I  hope  that  the  excel- 
lent job  of  whipping  up  the  populace 
into  a  frenzy  will  subside  somewhat 
and  we  can  consider  what  we  are  deal- 
ing with. 

For  my  good  friend,  the  gentleman 
from  Florida  [Mr.  Canady].  the  sub- 
committee chairman  who  keeps  laying 
this  70-percent  population  figure  on  us, 
may  I  remind  the  gentleman  that  70 
percent  of  the  population  was  against 
ending  segregation  when  the  civil 
rights  laws  passed  in  the  United  States 
of  America  in  the  sixties.  The  gen- 
tleman shakes  his  head  negatively,  but 
he  is  incorrect. 

Now,  I  wish  my  good  friend  from  Wis- 
consin who  made  his  very  impassioned 
remarks  would  have  included  in  the 
reasons  for  marriage  being  in  trouble 
in  America,  if  it  is,  that  it  is  because  of 
joblessness.  I  do  not  know  what  is 
going  on  between  all  the  spouses,  but 
joblessness  is  a  huge  driving  force. 

And  finally,  for  ex-Senator  Bob  Dole, 
who  I  give  advice  on  occasion,  why  is 
he  so  angry  that  President  Clinton 
agrees  with  him  on  this  issue?  What  is 
the  beef.  Bob?  I  mean,  after  all.  you 
forced  him  to  do  this. 

Mr.  Chairman,  we  are  going  to  stick 
with  the  gentleman  from  Georgia  [Mr. 
Lewis].  Eventually  we  will  all  come 
around  and  realize  where  this  is  going. 
I  thank  the  Members  for  their  kind  at- 
tention. 

I  rise  in  strong  support  of  the  gentleman's 
anrtendment  revising  section  3  of  the  biW  to 
allow  States,  which  enact  their  own  same  sex 
marriage  laws,  to  fiave  those  marriages  re- 
spected by  the  Federal  Govemment. 


Around  this  body  we  hear  a  k)t  of  talk  about 
States  rights.  Well  this  amendment  gives  all  of 
the  Members  a  chance  to  tack  up  their  rhet- 
oric. For  more  than  200  years  Congress  has 
allowed  determinations  of  marriage  status  to 
t)e  a  pxjrely  State  nnatter.  Yet,  unless  this 
amendment  is  adopted,  we  in  the  (Congress 
will  be  telling  the  States  how  to  mn  their  busi- 
ness. We  will  be  saying  a  marriage  tfnat  they 
have  tjlessed  is  not  good  enough  for  Federal 
recognition. 

This  amendment  serves  to  illustrate  tfie  t3ia- 
tant  hypocrisy  which  cfiaracterizes  tfie  entire 
legislation.  The  entire  matter  has  very  littte  to 
do  with  the  Federal  Govemment.  It  is  black- 
letter  law  that  the  States  are  free  to  reject 
marriages  approved  by  other  States  whch  vio- 
late public  policy.  It  is  pursuant  to  this  author- 
ity that  States  have  invalkJated  marriages  corv 
summated  in  other  States  whch  are  incestu- 
ous, polyganrxxis,  based  on  common  law,  and 
involve  under-age  mirvxs.  Ironically,  by  enact- 
ing this  law,  (Congress  will.  t7y  implcation,  be 
limiting  the  States  authority  to  reject  ottier 
types  of  maniage  which  may  be  contrary  to 
put)lic  policy. 

It  seems  clear  to  me  that  the  only  reason 
we  are  here  even  debating  this  issue  is  that 
Reput)licans  are  intent  on  creating  a  political 
issue  completely  out  of  thin  air  so  they  can 
demonize  gay  and  lest)ian  Irxjividuals  arid  fur- 
ther divide  the  American  people.  The  CorrtracA 
With  America  has  been  a  flop,  the  Repubican 
Party  is  t)ehirxJ  in  the  polls,  arxl  their  leader- 
ship is  desperately  trying  to  manufacture 
wkige  political  issues.  If  there  were  any  other 
reason,  tfiey  woukj  slow  this  t>ill  down,  wart  for 
the  courts  arxJ  the  State  of  Hawaii  to  act  arxJ 
seriously  analyze  the  legal  implications  of 
wtiat  they  are  doing. 

Fortunatley,  I  doni  think  tt>e  American  peo- 
ple will  t>e  fooled  by  this  legislative  red  her- 
ring. They  want  real  solutions  that  improve 
their  every  day  lives,  not  legislative  placet>os. 
We  can  begin  doing  so  by  voting  for  tt>is 
amendment  arxj  retijrning  power  back  to  the 
States. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  C^hair  would 
note  that  remarks  in  debate  should  be 
addressed  to  the  chair. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  rise  to  claim  the  time  in  opposi- 
tion to  the  Frank  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Canady]  is  recog- 
nized for  7V4  minutes. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  jrield  1%  minutes  to  the  gen- 
tleman from  Wisconsin   [Mr.   Sensen- 

BRENNER]. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  deeply  regret  that  my  colleague 
from  Wisconsin,  Mr.  GUNDERSON,  left 
before  we  could  respond  to  his  remarks. 
And  I  regret  that  he  was  not  here  when 
I  made  my  remarks  on  why  this  legis- 
lation is  in  front  of  us. 

Mr.  Chairman,  this  legislation  is  not 
mean-spirited.  It  is  not  divisive.  It  is 
not  cynical.  It  is  a  legitimate  response 
to  a  well-publicized  legal  move  to  try 
to  expand  a  decision  in  Hawaii  to  the 
rest  of  the  country  and  to  Federal  law. 

Now,  the  question  is  not  whether  or 
not  we  are  compassionate.  I  think  we 
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all       are       compassionate 
uncompassionate    pfople    do 
elected  to  Congress 


how  these  issues  should  be  debated  and 
how  the  decision  should  be  made. 
I  believe  in  the  p)wer  of  the  people 


and  the  power  of  the 
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because 

not    g:et 

But  the  question  is 


Congress  to  make 


the  right  decisions  4nd  to  do  the  right 
thing.  And  we  oughjt  to  have  an  open 
debate  on  the  issue  cf  whether  Federal 
benefits  should  be  expanded  to  couples 
who  get  involved  in  ray  marriages.  The 
place  for  that  debaoe.  I  would  submit, 
is  in  the  forum  of  nublic  opinion,  and 
the  greatest  delibirative  legislative 
body  in  the  world,  tiie  Congress  of  the 
United  States,  ratmer  than  having 
judges  that  are  not  elected  and  judges 
that  are  not  respon»ible  to  the  people 
bootstrap  a  decision  iin  one  State  to  na- 
tional policy.  j 

Mr.  Chairman,  I  im  sorry  the  gen- 
tleman from  Wisconiin  does  not  under- 
stand that.  I  thinli  the  rest  of  the 
House  does.  J 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  2  miiutes  to  the  gen- 
tleman from  Georglal [Mr.  Barr]. 

Mr.  BARR  of  Georria.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  consummate  clev- 
erness of  the  amendment's  proponent  is 
obvious  once  againj  His  first  amend- 
ment was  a  killer  amendment,  pure 
and  simple.  It  traine^  its  cross  hairs  on 
the  heart  of  the  bill  pJid  made  no  bones 
about  it.  This  one  Is  a  little  bit  dif- 
ferent. It  trains  its  cross  hairs  on  the 
heart  of  the  bill,  but  it  kills  it  with  a 
silencer.  Yet  the  repult  would  be  the 
same. 

The  fact  of  the  mitter  is,  Mr.  Chair- 
man, it  is  the  prerogative,  the  author- 
ity, the  responsibility,  and  the  sole  ju- 
risdictional power  of  the  Congress  of 
the  United  States  po  determine  the 
reach  of  Federal  lawf .  Federal  benefits. 
Federal  regulations. 

I  matters  not  wh( 
attempted  to  be  us 
court,  a  State  legisl 
zens  of  a  State  by  referendum.  The  fact 
of  the  matter  is  tl.ey  cannot  do  so. 
They  should  not  be  allowed  to  do  so. 
And  for  any  Member  of  this  body  to 
stand  up  auid  say  op  behalf  of  my  20 


Cher  that  power  is 
sd  by  a  State 
iture,  or  the  citi- 


constituents,  I  am 


foing  to  abrogate 


that  responsibility  tb  the  citizens  of  a 


outrage  and  an  ir- 
a   derogation   of 


State,  is  an  absolute 

responsibility.    It   is 

their  duty  as  a  representative  of  the 

people  to  protect  thij  integrity  of  Fed' 

eral  powers.  Federal 

eral  laws,  benefits  a:  id  responsibilities. 

This  amendment  is  a  killer  amend 
ment.  It  may  be  suj  ax  coated,  it  may 
have  a  silencer  on  i  „  but  the  effect  is 
just  as  deadly.  This  amendment  de- 
serves to  be  defeated  because  if  it  is 
not.  the  underljrlng  >ill  will  not  be  en- 
acted into  law,  ani  I  I  urge  my  col- 
leagues to  defeat  tjiis  second  Frank 
amendment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  mjself  the  balance  of 
my  time. 


Mr.  Chairman,  so  much  for  block 
grants.  We  heard  the  gentleman  from 
Georgia.  How  dare  we  think  that  those 
State-elected  officials  ought  to  decide 
how  to  spend  Federal  money.  Do  not 
let  them  usurp  and  preempt.  I  could 
not  have  heard  a  better  denunciation  of 
block  grants  from  the  staunchest  fed- 
eralizing liberal  around,  because  that 
is  what  is  at  issue. 

Mr.  Chairman.  I  do  appreciate  the 
reference  of  the  gentleman  from  Geor- 
gia [Mr.  Barr]  to  my  consummate 
cleverness.  There  are  circles  in  which  I 
will  have  to  explain  away  having  re- 
ceived that  compliment  from  him,  but 
I  am  willing  to  take  on  that  burden. 

Mr.  Chairman,  the  point  is  that  the 
gentleman  is  upset  because  the  amend- 
ment is  not  stupid.  And  I  apologize. 
There  is  nothing  in  the  rules  that  says 
our  amendments  have  to  be  stupid.  I 
anticipated  some  of  their  arguments. 

They  have  been  arguing,  and  let  us  be 
clear  what  this  amendment  says.  This 
amendment  leaves  alone  that  part  of 
the  bill  that  purports  to  protect  other 
States  from  having  to  do  what  Hawaii 
does.  I  do  not  think  they  have  to  any- 
way, but  this  double  protects  them. 
That  is  not  an  issue. 

This  amendment  says,  and  it  says  it 
clearly.  Indeed,  let  me  say  immodestly, 
citing  as  authority  the  gentleman  from 
Georgia,  it  says  it  "consummately 
cleverly"  or  "cleverly  consummately," 
that  if  a  State  by  democratic  proce- 
dures, by  involvement  of  its  electorate, 
either  directly  in  a  referendum  or 
through  its  legislature  c  by  decision 
to  allow  a  court  decision  .o  stand  after 
the  time  has  gone  by,  if  a  State  makes 
a  democratic  decision  that  says  if  two 
men  in  this  State  are  in  love  or  two 
women  in  this  State  are  in  love  and 
they  are  prepared  to  undertake  the  ob- 
ligations of  marriage,  the*  are  pre- 
pared to  live  together  and  jmmit  to 
each  other,  they  are  prepared  to  make 
legal,  binding  representations  to  each 
other,  the  Federal  Government  will 
treat  them  in  that  State  as  it  treats 
anybody  else.  The  Federal  Government 
will  treat  them  as  the  beneficiaries  of 
that  democratic  decision. 

Mr.  Chairman,  what  the  bill  says  is  if 
there  is  a  referendum  in  a  State,  if 
there  is  a  unanimous  vote  in  the  legis- 
lature to  allow  two  people  to  love  each 
other,  we  the  Federal  Government  will 
say  no.  Why?  We  heard  the  gentleman 
from  Georgia.  Because  we,  the  Federal 
Government,  will  decide. 

Again,  let  us  not  have  any  of  this 
block  grant  nonsense.  Let  us  not  talk 
about  State  autonomy.  We  will  sit  here 
in  Washington  and  tell  Hawaii  who  can 
love  each  other  and  who  cannot.  Of 
course,  they  can  make  a  law  in  Hawaii, 
but  it  will  not  be  a  real  marriage.  It 
will  not  have  Federal  tax  benefits;  it 
will  not  have  pension  benefits;  it  will 
not  have  testimonial  privilege. 

Let  us  be  very  clear,  Mr.  Chairman.  I 
appreciate    the    candor    of    the    gen- 


tleman. Let  us  not  have  any  of  this 
nonsense  about  State  autonomy.  That 
is  what  this  amendment  says.  It  says  if 
the  Hawaii  Supreme  Court  does  it,  it 
still  would  not  take  effect.  But  if  the 
Hawaii  Supreme  Court  makes  a  deci- 
sion and  enough  time  goes  by  under  the 
Hawaii  constitution,  the  legrislature  let 
it  stand,  there  was  a  referendum  in 
favor  of  it,  we  will  then  allow  it. 

So  here  is  what  we  are  being  told.  Do 
not  let  the  democratic  processes  of  a 
single  State  allow  same-sex  marriage 
in  that  State  to  be  a  federally  valid 
marriage,  even  though  it  means  it  will 
have  no  effect  on  any  other  State.  We 
are  not  attacking  that  point. 

If  my  amendment  passes,  the  bill  will 
say  what  one  State  does  has  no  effect 
on  any  other  State.  Another  State  does 
not  have  to  have  it.  If  a  State  makes  a 
democratic  decision  to  let  two  women 
love  each  other  in  a  loving  relation- 
ship, that  cannot  be  because  it  will  dis- 
solve marriage,  and  we  get  back  to 
that. 

There  are  people  in  this  society, 
heterosexuals  who  are  married,  who 
have  been  accused  of  spousal  abuse; 
who  have  been  accused  of  and  have  ac- 
knowledged not  supporting  their  chil- 
dren; who  have  had  multiple  divorces 
and  remarriages.  Those  are  serious 
problems.  We  need  to  help  people  with 
that. 

But  implicitly  to  blame  those  on  the 
fact  that  two  men  love  each  other  is 
extraordinarily  unfair  and  that  is  why 
we  heard  the  eloquent,  passionate 
statement  of  the  gentleman  from  Wis- 
consin who  proceeded  me.  He  and  I  ar.. 
others  are  willing  to  take  on  the  bur- 
den of  working  out  the  difficulties  of 
two  human  beings  becoming  mutually 
committed. 

Mr.  Chairman,  we  are  talking  about 
two  human  beings.  And  for  those  who 
pretend  not  to  know  the  difference  be- 
tween a  monogamous  relationship  be- 
tween two  human  beings  and  polyg- 
amy, I  must  say  that  I  think  they 
debase  and  debate  when  they  use  that 
kind  of  analogy.  Everyone  knows  the 
real  difference. 

We  are  talking  about  mutuality; 
about  two  people  loving  each  other  and 
committing  to  each  other.  Do  Members 
know  what  they  are  saying  if  they  vote 
down  this  amendment?  "No,  you  can- 
not do  that.  How  dare  you  have  a 
democratic  vote  in  a  State  to  allow 
two  people  to  show  love  and  commit- 
ment and  affection.  We  cannot  allow 
that,  because  it  threatens  our  mar- 
riages." 

Mr.  Chairman.  I  do  not  believe  any- 
one really  thinks  it  threatens  their 
marriages.  I  do  not  understand  what 
motivates  them.  In  one  case  someone 
said:  Do  not  allow  them  the  sacrament 
of  matrimony.  We  have  no  power  to 
give  anyone  any  sacraments.  We  are 
not  in  the  business  of  dispensing  sacra- 
ments, and  I  hope  we  never  get  there. 

Mr.  Chairman,  we  are  creating  an  in- 
stitution called  civil  marriage.  People 
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in  this  Chamber  have  taken  full  advan- 
tage of  their  right  legally  to  divorce. 
People  have  had  several  divorces.  That 
is  not  a  sacrament.  We  did  not  create 
the  sacrament  of  "holy  divorce."  We 
allow  this,  in  society,  in  a  sensible  so- 
ciety with  personal  freedom,  individ- 
uals to  make  choices  in  a  civil  society. 
Those  who  find  that  religiously  offen- 
sive are  free  to  do  nothing  about  it. 
They  are  free  not  to  participate  in  it. 

We  are  talking  here  about  creating 
an  institution  of  civil  society.  In  fact 
we  are  not  talking  about  creating  it. 
We  are  saying  if  the  Federal  Govern- 
ment sees  a  State  by  democratic  means 
in  this  amendment  create  an  institu- 
tion of  civil  society  that  allows  two 
people  to  love  each  other,  the  Federal 
Government  will  do  what  it  can  to  stop 
it.  Why?  My  colleagues  heard  the  gen- 
tleman from  Georgia.  Because  how 
dare  they  preempt  and  usurp  the  State. 

Who  is  preempting  and  usurping?  The 
legislature.  How  dare  the  legislature  of 
Hawaii  preempt  our  imperial  right  to 
decide  who  is  married  and  who  is  not 
married.  How  dare  the  people  of  Hawaii 
presume  to  think  that  they  can  define 
love  in  an  effective  way. 

Mr.  Chairman,  I  hope  the  amendment 
is  adopted. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  jrield  the  balance  of  my  time  to 
the  gentleman  from  Illinois  [Mr. 
Hyde],  chairman  of  the  Committee  on 
the  Judiciary. 

Mr.  HYDE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Florida  [Mr.  Can- 
ADY]  and  my  colleagues. 

Mr.  Chairman,  I  can  tell  you  this  is 
one  of  the  most  uncomfortable  issues  I 
can  think  of  to  debate.  It  is  something 
I  really  shrink  from  because  there  is  no 
gentle  easy  way,  if  we  are  to  be  honest 
and  candid,  to  discuss  the  objections  to 
same-sex  marriage,  the  disapprobation 
of  homosexual  conduct,  without  offend- 
ing and  affronting  an  ever-widening 
group  of  people  who  have  come  to  ac- 
cept homosexual  conduct. 

But,  Mr.  Chairman,  we  are  driven  to 
this  debate.  We  are  driven  to  this  de- 
bate by  the  courts.  The  Romer  versus 
Evans  case  which  was  decided  May  20 
of  this  year  is  a  fascinating  case,  and  it 
provides  really  a  preferred  status  for 
homosexual  people,  and  may  very  well 
invalidate  a  State's  heretofore  unques- 
tioned power  to  reject  the  conduct  in 
another  State  on  public  policy  grounds. 

If  a  marriage  was  incestuous  and  it 
was  celebrated  in  one  State,  another 
State  did  not  have  to  accept  that  on 
public  policy  grounds.  Now,  there  is  a 
real  question  because  of  Romer  versus 
Evans,  a  Supreme  Court  case. 

The  fascinating  thing  is  that  the 
Bowers  versus  Hardwick  case  was  not 
even  discussed  in  Romer  versus  Evans. 
Bowers  versus  Hardwick  is  a  1986  case 
which  said  a  State  may  criminalize  the 
act  of  sodomy.  Twenty-five  States  have 
laws  criminalizing  homosexual  con- 
duct. The  defining  act  of  homosexual- 


ity is  a  crime  in  25  States.  It  used  to  be 
in  all  the  States,  but  many  of  the 
States  have  reversed  their  laws  because 
they  cannot  enforce  them.  There  is  no 
way  to  enforce  them. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  K  the 
gentleman's  interpretation.  I  mean 
this  seriously,  if  the  gentleman's  inter- 
pretation of  Romer  versus  Evans  is  cor- 
rect, and  we  do  not  know  whether  it  is 
or  not,  would  that  not  also  apply  then 
to  the  section  here?  In  other  words,  if 
the  court  were  to  hold  under  Romer 
versus  Evans 

Mr.  HYDE.  Yes,  it  could. 

Mr.  FRANK  of  Massachusetts.  So 
that  this  could  also  apply  to  this  sec- 
tion equally. 

Mr.  HYDE.  It  could.  But  that  is  why 
we  need  this  statute  in  my  judgment, 
to  give  a  little  more  leverage  to  the 
States. 

Mr.  FRANK  of  Massachusetts.  If  the 
gentleman  would  continue  to  yield  for 
10  seconds,  if  in  fact  it  is  unconstitu- 
tional because  of  an  interpretation  of 
parts  of  the  Constitution,  no  statute 
would  hold  against  that. 
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Mr.  HYDE.  Well,  maybe,  maybe  not. 
Maybe,  maybe  not  is  all.  You  cannot 
speculate  about  the  court. 

The  gentleman  from  Massachusetts 
[Mr.  Studds]  said  that  the  unfinished 
business  of  the  civil  rights  movement 
is  homosexual  acceptability.  There  is 
no  power  on  Earth  to  stop  it.  Maybe 
and  maybe  not.  He  has  something, 
when  I  look  around  and  see  the  enter- 
tainment stars  in  our  country  are  Mi- 
chael Jackson  and  Madonna,  he  could 
be  right.  The  homosexual  movement 
has  been  very  successful  in  intimidat- 
ing the  psychiatric  profession.  Now 
people  who  object  to  sodomy,  to  two 
men  penetrating  each  other  are 
homophobic.  They  have  the  phobia,  not 
the  i)eople  doing  this  act.  That  is  a 
magnificent  accomplishment  for  public 
relations. 

Let  us  talk  about  this  bill.  This  is 
the  most  delicate  and  limited  measure 
that  Congress  could  possibly  produce 
on  this  subject.  First  of  all.  as  to  defin- 
ing marriage  in  the  Federal  code,  who 
else  should  define  it  except  this  Con- 
gress, the  Federal  legislature.  Not  the 
courts,  the  courts  are  usurping  legisla- 
tive functions.  It  is  appropriate  that 
Congress  define  marriage.  You  may  not 
like  the  definition  the  majority  of  us 
want,  but  most  people  do  not  approve 
of  homosexual  conduct.  They  do  not 
approve  of  incest.  They  do  not  approve 
of  polygamy,  and  they  express  their 
disapprobation  through  the  law.  It  is 
that  simple.  It  is  not  mean  spirited.  It 
is  not  bigoted.  It  is  the  way  it  is,  the 
only  way  possible  to  express  this  dis- 
approbation. 
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Now,  two  men  loving  each  other  does 
not  hurt  anybody  else's  marriage,  but 
it  demeans,  it  lowers  the  concept  of 
marriage  by  making  it  something  that 
it  should  not  be  and  is  not,  celebrating 
conduct  that  is  not  approved  by  the 
majority  of  the  people. 

Defeat  the  amendment.  Vote  for  the 
bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   FRANK   of  Massachusetts.   Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  103,  noes  311, 
not  voting  19,  as  follows: 
[Roll  No.  314] 
AYES— 103 


Abererombie 

Ganderson 

NeaJ 

Ackemuui 

Olver 

Barrett  (WI) 

Hannan 

Owens 

Becem 

Hastings  (FL) 

PaUone 

BeUensOD 

HlUiard 

Payne  (NJ) 

Bermao 

Uinchey 

Pelosi 

Blomesaaer 

Horn 

Ranrel 

Bonior 

Jackson  (IL) 

Reed 

Brown  (CA) 

Jackson-Lee 

Richardson 

Brown  (FL) 

(TX) 

Riven 

JelTenon 

Rose 

CampteU 

Johnson.  E  B. 

Roybal-Allard 

Clay 

Kennedy  (MA) 

Rush 

Clayton 

Kennedy  (RI) 

Sabo 

Clyburn 

Kennelly 

Sanders 

Coleman 

Lantos 

Sawyer 

Colliniv  (IL) 

Lewis  (GA) 

Schroeder 

CoUtns  (MI) 

LoQren 

Schumer 

Conyers 

Lowey 

Scott 

Coyne 

Maloney 

Serrano 

DeFazio 

Markey 

SkacT! 

Delloms 

Martinez 

Slaochter 

Dlngell 

Matsnl 

Stark 

Dizon 

McCarthy 

Stokes 

Engel 

McDennott 

Stndds 

Eshoo 

McKlnney 

Torres 

Fan- 

Meehan 

Torncelli 

Fattah 

Meek 

Towns 

Fazio 

MlUender- 

Velazquez 

Filner 

McDonald 

Vento 

Frank  (MA) 

MiUer  (CA) 

Ward 

Fane 

Mink 

Waters 

GejdensoD 

Moakley 

Wazmaa 

Oephardt 

Moran 

Woolsey 

Gonzalez 

Nadler 
NOBS-311 

Vatcs 

Allari 

Boehlert 

Chenoweth 

Andrews 

Boehner 

C^hnstenaen 

Archer 

BoniUa 

Chrysler 

Armey 

Bono 

Clement 

Bachas 

Borski 

dinger 

Baesler 

Boacher 

Coble 

Baker  (CA) 

Brewster 

Cobum 

Raker  (LA) 

Browder 

CoUlns  (GA) 

Baldacci 

Brownback 

Combest 

Ballencer 

Bryant  CTX) 

Condit 

Barcia 

Bryant  (TX) 

Cooley 

Barr 

Bnnn 

CosteUo 

Barrett  (NE) 

punning 

Cox 

Bartlett 

Burr 

Cramer 

Barton 

Burton 

Crane 

Bass 

Buyer 

Crapo 

Bauman 

r.ll.h.n 

Cremeans 

Bentsen 

Calvert 

Cubin 

Bereuter 

Camp 

Cummings 

BeviU 

C:ana<iy 

C^nnntnrham 

BUhray 

Cardin 

Danner 

Bilirakis 

CasUe 

Davis 

Bishop 

Chabot 

de  laGana 

BlUey 

Chambliss 

Deal 

Blute 

Cbapman 

DeLauro 
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DeL&y 

DeaUch 

Dlu-Balut 

Dickey 

Dicks 

Dogrett 

Dooley 

Doollttle 

Ooraan 

Doyle 

Dreier 

Duncwi 

Dorbln 

Edwuds 

Ehlers 

Ehrlich 

Eajlish 

Evans 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flake 

FofLietta 

Foley 

Fortes 

Fowler 

Fox 

Franks  (CD 

Franks  (NJ) 

Frelliighayseo 

Frtsa 

Frost 

Funderturk 

GaUeglj- 

Ganske 

Gekas 

Geren 

GUchrest 

Gillmor 

Gilman 

Goodlacte 

Goodllng 

Gordon 

Goss 

Graham 

Green  (TXi 

Greene  (LT) 

Greenwood 

Gatknecht 

HallCTX) 

Hamilton 

Hancock 

Hansen 

Bastert 

Hasting  (WA) 

Hayes 

Hayworth 

Heney 

Hefner 

Helneman 

Herjer 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Holden 

HostetUer 

Houston 

Hoyer 

Hunter 

Hntchisson 

Hyde 

Tnff1i< 

Istook 
Jacobs 
Johnson  (CT) 
Johnson  (SO) 
Johnson.  Sam 


Jones 

Kanjoi«k 

Kaptor 

KaUch 

KeU; 

KUdee 

Kim 

Kinc 

SiOCStOB 

Ktoaka 
KUak 

Kluc 

KnoUenb^^ 

Kolbe 

LaHood 

Larvent 

LaTooretie 
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LaHo 


I 


Levin 

Lewis  (C«  I 

Lewis  on  I 

Lichtfoot 

Lioder 

Lipinskl 

Livtngstoi 

LoBiondo 

Lucas 

Lother 

MintCTi 

ManznUo 

Maitloi 

Mascara 

McCoUaaa 

McCFciiy 

McBale 

McHoch 

Mdimis 

Mclstdsh 

McKeoD 

McNolty 

Menendez 

MetcaU 

Meyers 

Mica 

MiUerfFL 

Mince 

Molinari 

MoUohan 

Montgomefy 

Moorbead 

Martha 

Myers 

Myrtck 

Nethercatt 

Nenmaan 

Ney 

Norwood 

Nassle 

Oberstar 

Obey 

Ortii 

Orton 

Oxley 

Packard 

Parker 

Pastor 

Paion 

Payne  (VA 

Peterson  (!  L) 

Peterson  OfS) 

Petri 

Pickett 

Pom  bo 

Pomeroy 

Porter 

Portman 


NOT  VOrr  *G— 19 


Dunn 

Ensien 

Fields  (LA) 

Flana«ran 

Ford 

Gibbons 

Hall  (OH) 


Johnston 

LaFalce 

Lincoln 

LoDCley 

McDide 

MoreUa 

Roberts 


D  13^ 

The  Clerk  ann 
pair: 
On  tills  vote 


Poshard 

Pryce 

Quillen 

Quinn 

Radanovich 

Rahall 

Ramstad 

Regula 

Kins 

Roemer 

Rogers 

Rohrabocher 

Ros-Lehtinen 

Roth 

Rookema 

Royce 

Salmon 

Sanford 

Sazton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shoster 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stearns 

Stenholm 

Stockman 

Stomp 

Stnpak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Thurroan 

Tiahrt 

Torkildsen 

Trancant 

Upton 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Wamp 

Watu  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitneld 

Wicker 

Williams 

Wise 

WoU 

Wynn 

Tonnjr(AK) 

Zeliir 

Zimmer 


Thompson 
Thornton 
Watt  (NO 
Wilson 
YouLC  (FL) 


ounced  the  following 


Mr.  Johnston  of  Florida  for,  with  Mr. 
Longley  against. 

Messrs.  ALLARD,  SMITH  of  New  Jer- 
sey, and  GENE  GREEN  of  Texas 
changed  their  vote  from  "aye"  to  "no." 

Mrs.  KENNELLY  and  Mr.  RUSH 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Ms.  Greene 
of  Utah)  having  assumed  the  chair,  Mr. 
Gillmor.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  3396)  to  define  and  protect  the  in- 
stitution of  marriage,  pursuant  to 
House  Resolution  474,  he  reported  the 
bill  back  to  the  House. 

The  SPEAKER  pro  tempore  (Ms. 
Greene  of  Utah).  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MS. 
JACKSON-LEE  OF  TEXAS 

Ms.  JACKSON-LEE  of  Texas.  Madam 
Speaker,  I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentlewoman  opposed  to  the  bill? 

Ms.  JACKSON-LEE  of  Texas.  Yes.  I 
am.  Madam  Speaker,  in  its  present 
form. 

Mr.  CANADY  of  Florida.  Madam 
Speaker,  I  reserve  a  point  of  order 
against  the  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Canady]  re- 
serves a  point  of  order. 

The  Clerk  will  report  the  motion  to 
recommit. 

The  Clerk  read  as  follows: 

Ms.  Jackson-Lee  of  Texas  moves  to  recom- 
mit the  bill.  H.R.  3396.  back  to  the  Commit- 
tee on  the  Judiciary  with  instructions  to  re- 
port the  bill  back  forthwith  with  the  follow- 
ing: amendment: 

Page  3.  line  24.  at  the  end  of  the  bill,  add 
the  following  new  sections  to  the  legislation: 
SEC.  *.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Emplosrment 
Non-Discrimination  Act  of  1996". 
SEC.  5.  DISCRIMINATION  PROHIBrrED. 

A  covered  entity,  in  connection  with  em- 
ployment or  emplojrment  opportunities, 
shall  not— 

(1)  subject  an  individual  to  different  stand- 
ards or  treatment  on  the  basis  of  sexual  ori- 
entation. 

(2)  discriminate  against  an  individual 
based  on  the  sexual  orientation  of  persons 
with  whom  such  individual  is  believed  to  as- 
sociate or  to  have  associated,  or 

(3)  otherwise  discriminate  against  an  indi- 
vidual on  the  basis  of  sexual  orientation. 
SEC.  6.  BENEFTTS. 

This  Act  does  not  apply  to  the  provision  of 
employee  benefits  to  an  individiial  for  the 
benefit  of  his  or  her  partner. 
SEC.  7.  NO  DISPARATE  IMPACT. 

The  fact  that  an  employment  pi^ctice  has 
a  disparate  impact,  as  the  term  "disparate 


impact"  is  used  in  section  703(k)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-2(k)),  on 
the  basis  of  sexual  orientation  does  not  es- 
tablish a  prima  facie  violation  of  this  Act. 

SEC.  8.  QUOTAS  AND  PREFERENTIAL  TREATMENT 
PROHIBrrED. 

(A)  Quotas.— A  covered  entity  shall  not 
adopt  or  implement  a  <iuota  on  the  basis  of 
sexual  orientation. 

(b)  PREFERENTIAL  TREATMENT.— A  Covered 
entity  shall  not  give  preferential  treatment 
to  an  individual  on  the  basis  of  sexual  ori- 
entation. 

SEC  9.  REUGIOUS  EXEBOTION. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  this  Act  shall  not  apply  to  re- 
ligious organizations. 

(b)  For-Proftt  ACTiviTiKS.— This  Act  shall 
apply  with  respect  to  employment  and  em- 
plojrment  opportunities  that  relate  to  any 
employment  position  that  pertains  solely  to 
a  religious  organization's  for-profit  activi- 
ties subject  to  taxation  under  section  511(a) 
of  the  Internal  Revenue  Code  of  1986. 

SEC.  10.  NONAPPUCATION  TO  MEMBERS  OF  THE 
ARMED  FORCES;  VETERANS'  PREF- 
ERENCES. 

(a)  ARMED  Forces.— (1)  For  purposes  of  this 
Act,  the  term  "employment  or  employment 
opportunities"  does  not  apply  to  the  rela- 
tionship between  the  United  States  and 
members  of  the  Armed  Forces. 

(2)  As  used  in  paragraph  (1),  the  term 
"Armed  Forces"  means  the  Army,  Navy,  Air 
Force,  Marine  Corps,  and  Coast  Guard. 

(b)  Veterans'  Preferences.— This  Act 
does  not  repeal  or  modify  any  Federal.  State, 
territorial,  or  local  law  creating  special 
rights  or  preferences  for  veterans. 

SEC  II.  ENFORCEMENT. 

(a)  Enforcement  Powers.— With  respect  to 
the  administration  and  enforcement  of  this 
Act  in  the  case  of  a  claim  alleged  by  an  indi- 
vidual for  a  violation  of  this  Act— 

(1)  the  Commission  shall  have  the  same 
powers  as  the  Commission  has  to  administer 
and  enforce— 

(A)  title  Vn  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e  et  seq),  or 

(B)  sections  302.  303.  and  304  of  the  Govern- 
ment Employee  Rights  Act  of  1991  (2  U.S.C. 
1202,  1203,  1204).  in  the  case  of  a  claim  alleged 
by  such  individual  for  a  violation  of  such 
title  or  of  section  302(a)(1)  of  such  Act.  re- 
spectively. 

(2)  the  Librarian  of  Congress  shall  have  the 
same  powers  as  the  Librarian  of  Congress 
has  to  administer  and  enforce  title  VII  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e  et 
seq.)  in  the  case  of  a  claim  alleged  by  such 
individual  for  a  violation  of  such  title, 

(3)  the  Board  (as  defined  in  section  101  of 
the  Congressional  Accountability  Act  of  1995 
(Public  Law  104-1;  109  Stat.  3)  shall  have  the 
same  powers  as  the  Board  has  to  administer 
and  enforce  the  Congressional  Accountabil- 
ity Act  of  1995  in  the  case  of  a  claim  alleged 
by  such  individual  for  a  violation  of  section 
201(a)(l)of  such  Act, 

(4)  the  Attorney  General  of  the  United 
States  shall  have  the  same  powers  as  the  At- 
torney General  has  to  administer  and  en- 
force— 

(A)  title  vn  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e  et  seq.),  or 

(B)  sections  302,  303,  and  304  of  the  Govern- 
ment Employee  Rights  Act  of  1991  (2  U.S.C. 
1202,  1203,  1204). 

in  the  case  of  a  claim  alleged  by  such  indi- 
vidual for  a  violation  of  such  title  or  of  sec- 
tion 302(aXl)  of  such  Act,  respectively,  and 

(5)  the  courts  of  the  United  States  shall 
have  the  same  jurisdiction  and  powers  as 
such  courts  have  to  enforce — 
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(A)  title  VII  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e  et  seq.)  in  the  case  of  a  claim 
alleged  by  such  individual  for  a  violation  of 
such  title, 

(B)  sections  302.  303,  and  304  of  the  Govern- 
ment Employee  Rights  Act  of  1991  (2  U.S.C. 
1202,  1203,  1204)  in  the  case  of  a  claim  alleged 
by  such  individual  for  a  violation  of  section 
302(a)(1)  of  such  Act,  and 

(C)  the  Congressional  Accountability  Act 
of  1995  (Public  Law  104-1;  109  Stat.  3)  in  the 
case  of  a  claim  alleged  by  such  individual  for 
a  violation  of  section  201(a)(1)  of  such  Act. 

(b)  Procedures  and  Remedies.— The  proce- 
dures and  remedies  applicable  to  a  claim  al- 
leged by  an  individual  for  a  violation  of  this 
Act  are — 

(1)  the  procedures  and  remedies  applicable 
for  a  violation  of  title  VII  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000e  et  seq.)  in  the  case 
of  a  claim  alleged  by  such  individual  for  a 
violation  of  such  title, 

(2)  the  procedures  and  remedies  applicable 
for  a  violation  of  section  302(a)(1)  of  the  Gov- 
ernment Employee  Rights  Act  of  1991  (2 
U.S.C.  1202(a)(1))  in  the  case  of  a  claim  al- 
leged by  such  individual  for  a  violation  of 
such  section,  and 

(3)  the  procedures  and  remedies  applicable 
for  a  violation  of  section  201(a)(1)  of  Congres- 
sional Accountability  Act  of  1995  (Public 
Law  104-1;  109  Stat.  3)  in  the  case  of  a  claim 
alleged  by  such  individual  for  a  violation  of 
such  section. 

(c)  Other  appucable  Provisions.— With 
respect  to  claims  alleged  by  covered  employ- 
ees (as  defined  in  section  101  of  the  Congres- 
sional Accountability  Act  of  1995  (Public 
Law  104-1;  109  Stat.  3))  for  violations  of  this 
Act.  title  m  of  the  Congressional  Account- 
ability Act  of  1995  shall  apply  in  the  same 
manner  as  such  title  applies  with  respect  to 
a  claims  alleged  by  such  covered  employees 
for  violations  of  section  201(a)(1)  of  such  Act. 

SEC.  12.  STATE  AND  FEDERAL  MMUNmf. 

(a)  State  Immuntty.- a  State  shall  not  be 
immune  under  the  eleventh  article  of  amend- 
ment to  the  Constitution  of  the  United 
States  from  an  action  in  a  Federal  court  of 
competent  jurisdiction  for  a  violation  of  this 
Act.  In  an  action  against  a  State  for  a  viola- 
tion of  this  Act,  remedies  (including  rem- 
edies at  law  and  in  equity)  are  available  for 
the  violation  to  the  same  extent  as  such 
remedies  are  available  in  an  action  against 
any  public  or  private  entity  other  than  a 
State. 

(b)  LLABiLrry  of  the  UNrrEO  States.— The 
United  States  shall  be  liable  for  all  remedies 
(excluding  punitive  damages)  under  this  Act 
to  the  same  extent  as  a  private  person  and 
shall  be  liable  to  the  same  extent  as  a  non- 
public party  for  interest  to  compensate  for 
delay  in  payment. 

SEC.  13.  ATTORNEYS'  FEES. 

In  any  action  or  administrative  proceeding 
commenced  pursuant  to  this  Act,  the  court 
or  the  Commission,  in  its  discretion,  may 
allow  the  prevailing  party,  other  than  the 
United  States,  a  reasonable  attorney's  fee, 
including  expert  fees  and  other  litigation  ex- 
penses, and  costs.  The  United  States  shall  be 
liable  for  the  foregoing  the  same  as  a  private 
person. 

SEC.  14.  RETALIATION  AND  COERCION  PROHIB- 
ITED. 

(a)  Retalution.— A  covered  entity  shall 
not  discriminate  against  an  individual  be- 
cause such  individual  opposed  any  act  or 
practice  prohibited  by  this  Act  or  because 
such  individual  made  a  charge,  assisted,  tes- 
tified, or  participated  in  any  manner  in  an 
investigation,  proceeding,  or  bearing  under 
this  act. 


(b)  COERaoN.— A  person  shall  not  coerce, 
intimidate,  threaten,  or  interfere  with  any 
individual  in  the  exercise  or  enjoyment  of,  or 
on  account  of  his  or  her  having  exercised,  en- 
joyed, assisted,  or  encoui-aged  the  exercise  or 
enjoyment  of,  any  right  granted  or  protected 
by  this  Act. 

SEC  15.  POSTING  NOTICES. 

A  covered  entity  shall  post  notices  for  em- 
ployees, applicants  for  employment,  and 
members  describing  the  applicable  provi- 
sions of  this  Act  in  the  manner  prescribed 
by,  and  subject  to  the  penalty  provided 
under,  section  711  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e— 10). 
SEC.  1&  REGULA'nONS. 

The  Commission  shall  have  authority  to 
issue  regulations  to  carry  out  this  Act. 

SEC.  17.  RELATIONSHIP  TO  OTHER  LAWS. 

This  Act  shall  not  invalidate  or  limit  the 
rights,  remedies,  or  procedures  available  to 
an  individual  claiming  discrimination  pro- 
hibited under  any  other  Federal  law  or  any 
law  of  a  State  or  political  subdivision  of  a 
State. 
SEC.  1&  severabujty. 

If  any  provision  of  this  Act,  or  the  applica- 
tion of  such  provision  to  any  pei-son  or  cir- 
cumstance, is  held  to  be  invalid,  the  remain- 
der of  this  Act  and  the  application  of  such 
provision  to  other  persons  or  ciixumstances 
shall  not  be  affected  thereby. 

SEC.  19.  ETFECnVE  DATE. 

This  Act  shall  take  effect  60  days  after  the 
date  of  the  enactment  of  this  Act  and  shall 
not  apply  to  conduct  occuiring  before  such 
effective  date. 
SEC  2a  DEFINrnONS. 

As  used  in  this  Act: 

(1)  The  term  "Commission"  means  the 
Equal  Employment  Opportunity  Commis- 
sion. 

(2)  The  term  "covered  entity"  means  an 
employer,  employment  agency,  labor  organi- 
zation, joint  labor  management  committee, 
an  entity  to  which  section  717(a)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e(a))  applies, 
an  employing  authority  to  which  section 
302(a)(1)  of  the  Government  Employee  Rights 
Act  of  1991  (2  U.S.C.  1202(a)(1))  applies,  or  an 
employing  authority  to  which  section  201(a) 
of  the  Congressional  Accountability  Act  of 
1995  (Public  Law  104-1;  109  Stat.3)  applies. 

(3)  The  term  "employer"  has  the  meaning 
given  such  term  in  section  701(b)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e(b)). 

(4)  The  term  "employment  agency"  has  the 
meaning  given  such  term  in  section  701(c)  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e(c)). 

(5)  The  term  "employment  or  employment 
opportunities"  includes  job  application  pro- 
cedures, hiring,  advancement,  discharge, 
compensation,  job  training,  or  any  other 
term,  condition,  or  privilege  of  employment. 

(6)  The  term  "labor  organization"  has  the 
meaning  given  such  term  in  section  701(d)  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e(d)). 

(7)  The  term  "person"  has  the  meaning 
given  such  term  in  section  701(a)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e(a)). 

(8)  The  term  "religious  organization" 
means— 

(A)  a  religious  corporation,  association,  or 
society,  or 

(B)  a  college,  school,  university,  or  other 
educational  institution,  not  otherwise  a  reli- 
gious organization,  if— 

(i)  it  is  in  whole  or  substantial  part  con- 
trolled, managed,  owned,  or  supported  by  a 
religious  corporation,  association,  or  soci- 
ety, or 


(ii)  Its  curriculam  is  diirected  toward  the 
proi>agation  of  a  particular  religion. 

(9)  The  term  "sexual  orientation"  means 
homosexuality,  bisexuality.  or  heterosexu&l- 
ity.  whether  such  orientation  is  real  or  per- 
ceived. 

(10)  The  term  "State"  has  the  meaning 
given  such  term  in  section  701(1)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e(ii)). 

Ms.  JACKSON-LEE  of  Texas  (during 
the  reading).  Madam  Speaker,  I  ask 
unanimoiis  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
RECORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Texas  [Ms.  Jackson- 
Lee]  is  recogmized  for  5  minutes  in  sup- 
port of  her  motion  to  recommit. 

Ms.  JACKSON-LEE  of  Texas.  Madam 
Speaker,  I  ask  for  the  attention  of  the 
House  because,  as  many  of  us  have  en- 
tered houses  of  worship,  this  debate 
has  been  wrapped  more  in  whether 
one's  belief  in  the  Scriptures  and  Bible 
will  ciarry  the  day. 

Let  me  say.  Madam  Speaker,  that  I 
am  a  Bible  believer  and  a  Bible  reader, 
but  all  of  God's  children  have  rights.  I 
believe  that  we  have  over  these  last  24 
hours  lifted  up  and  increased  discrimi- 
nation as  opposed  to  decreasing  dis- 
crimination. The  Employment  Non- 
discrimination Act  is  biblical  in  nature 
as  well,  for  it  gives  biunan  dignity  to 
all  of  God's  children. 

I  will  speak  to  the  issue  of  germane- 
ness, and  I  appreciate  the  gentleman 
from  Florida,  but  in  fact  this  amend- 
ment and  motion  to  recommit  is  ger- 
mane. It  increases  the  opportunity  for 
all  citizens  to  be  treated  equally.  It 
takes  away  the  sting  of  denjring  people 
their  rights.  This  subject  matter  is,  in 
fact,  appropriate,  for  it  seems  that  the 
legislation  that  is  now  on  the  floor 
deals  with  gays  and  lesbians  and  sepa- 
rates them  out  from  the  Constitution 
of  the  United  States.  This  Employment 
Nondiscrimination  Act  says  that  we 
will  not  be  a  gestapo,  that  we  will  re- 
spect and  we  will  lift  up  the  rights  of 
ail  citizens. 

D  1345 

Yes,  the  Committee  on  the  Judiciary, 
from  which  this  bill  has  come  out,  also 
has  jurisdiction  over  the  Employment 
Nondiscrimination  Act  of  1996.  There- 
fore, Madam  Speaker,  I  am  not  running 
away  from  germaneness,  but  I  do  un- 
derstand that  we  have  been  discussing 
over  these  last  2  days  legislation  that 
is  to  respond  and  control  perversion 
that  characterizes  many  individuals. 

I  would  simply  say  that  this  is  the 
appropriate  way  for  a  nation  like  oiirs 
to  go,  one  that  embodies  in  this  House 
the  word  "union,"  stick  together;  the 
word  "justice,"  justice  for  all;  the  word 
"tolerance,"  to  tolerate  those  citizens 
who  have  given  their  lives  for  this  flag 
and  this  country;  and  yes,  the  word 
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"liberty."  liberty  f c  r  all;  and  yes,  the 
word  "peace."  We  Should  go  in  peace 
and  harmony. 

So  I  believe  that  Ithe  subject  matter 
that  deals  with  gay  and  lesbian  rights 
in  the  workplace  is  more  than  appro- 
priate for  a  motioi  to  recommit,  for 
this  body  to  stand  equal  with  America 
in  responding  to  the  good  aspects,  to 
the  goodness  of  vhat  this  country 
stands  for;  for  the  rteason  we  have  lost 
men  and  women  overseas,  for  liberty 
and  equality  for  adj.  How  can  we  not 
today  stand  with  Aitierica  and  the  flag 
and  acknowledge  th>  human  dignity  of 
all  of  god's  childrenf?  How  can  we  not? 

So  I  ask  my  coUeigues  if  they  would 


accept  this  motion 


do  not  leave  this  pli.ce  this  day;  so  we, 
like  Esther,  will  aclaiowledge  that  if  I 
perish,  I  perish,  foq  I  must  stand  for 
what  is  right. 
It  is  important  tiiat  we  allow  this 


legislation,     the 
discrimination    Act 


human  dignity  to  alj  of  our  citizens.  It 
is  important,  it  is  germane.  It  provides 
the  criteria  of  germaneness,  for  it 
deals,  as  I  said,  with  increasing  the  op- 
portunities and  decfeasing  discrimina 
tion. 

Likewise,  it  deals 
bians,  and  yes,  the 


with  gays  and  les- 
subject  matter  is 
relevant.  I  would  hote  the  subject  mat- 


ter of  equality  and 
and  the  respect  for 
Chamber  of  justice 


peace  and  liberty  !§  the  way  that  we 
should  go. 


Madam  Speaker,  I 
leagues,  can  we  not. 
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:o  recommit  so  we 


employment     Non- 
of    1996,    to    give 


the  dignity  of  ail 
the  words  of  this 
and  tolerance  and 


would  ask  my  col- 
can  we  not,  can  we 


tempore.    (Ms. 
the  gentleman 
CAnady]  insist  on  his 


iro 
Daes 


not  acknowledge  frsedom  in  America 
goes  to  all  of  our  (itizens.  all  of  our 
citizens?  I 

POINT  OPJ  ORDER 

The  SPEAKER 
Greene  of  Utah), 
from  Florida  [Mr. 
point  of  order? 

Mr.     CANADY    ofl 
Speaker.  I  insist  on 

The  SPEAKER  pro 
tleman  will  state  hia 

Mr.  CANADY  of 
to  recommit  is  not 
The  bill  relates  solely 
marriage.    The 
seeks  to  add  language 
employment 
dealing  with  marriafee 
a   proposition   on   a 
from  that  under 
lation  of  clause  7  of 
the  chair  to  rule  the 
mlt  out  of  order. 

Ms.  JACKSON-LEt 
Speaker,  with  great 
I  would  maintain  thit 
and  it  is  with  deepest 
pain  that  I  heax  that 
not  germane.  But  at 
Speaker,  with  this 
appointment.   I  wil 
point  of  order. 


Florida.    Madam 
my  point  of  order, 
tempore.  The  gen- 
point  of  order. 
Ftlorida.  the  motion 
gjermane  to  the  bill, 
to  the  subject  of 
n    to    recommit 
which  relates  to 
to  a  bill 
Clearly,  this  is 
subject   different 
in  vio- 
•ule  XVI,  and  I  ask 
motion  to  recom- 


discrin  lination 


coisideration. 


of  Texas.  Madam 
pain  in  my  heart, 
we  are  germane, 

regrets  and  great 

human  dignity  is 
this  point.  Madam 
pain  and  this  dis- 

not  contest  the 


The  SPEAKER  pro  tempore.  The 
point  of  order  is  conceded  and  sus- 
tained. 

The  motion  to  recommit  is  not  in 
order. 

MOTION  TO  RECOMMrr  OFFERED  BY  MR.  BERMAN 

Mr.  BERMAN.  Madam  Speaker,  I 
offer  a  motion  to  recommit  with  in- 
structions. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  BERMAN.  I  am  in  its  present 
form.  Madam  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  BERMAN  of  California  moves  to  recom- 
mit the  bill.  H.R.  3396,  back  to  the  Commit- 
tee on  the  Judiciary  with  instructions  to  re- 
port the  bill  back  forthwith  with  the  follow- 
ing  amendment: 

Page  3,  line  24,  at  the  end  of  the  bill,  add 
the  following  new  section  to  the  legislation: 

*SEC.  4.  STUDY  OF  THE  DIFFERENCES  IN  BENE- 
FrrS,  RIGHTS  AND  PRIVILEGES 
AVAILABLE  TO  PERSONS  IN  A  MAR- 
RL\GE  A.VD  TO  PERSONS  IN  A  DO- 
MESTIC PARTNERSHIP. 

"(a)  General  Accounting  Ofhce  Study.— 
The  General  Accounting  Office  shall  under- 
take a  study  of  the  differences  in  the  bene- 
fits, rights  and  privileges  available  to  per- 
sons in  a  marriage  and  the  benefits,  rights 
and  privileges  available  to  persons  in  a.  do- 
mestic partnership  resulting  from  the  non- 
recognition  of  domestic  partnerships  as  legal 
unions  by  State  and  Federal  laws. 

"(b)  Requirements  of  Study.— The  Gen- 
eral Accounting  Office  shall— 

"(1)  conduct  a  comprehensive  review  of 
Federal  statutes  and  administrative  regula- 
tions, rulings,  and  determinations  to  compile 
an  Inventory  of  Federal  benefits,  rights  and 
privileges  available  to  persons  in  a  marriage 
and  to  determine  whether  such  Federal  bene- 
fits, rights,  and  privileges  are  also  available 
to  persons  in  a  domestic  partnership; 

"(2)  analyze  the  impact  of  Federal  statutes 
and  administrative  regulations,  rulings,  and 
determinations  on  the  private  sector  to  de- 
termine whether  those  statutes,  rules,  regu- 
lations, and  determinations  influence  the 
private  sector  to  make  benefits,  rights,  and 
privileges  available  to  persons  in  a  marriage 
which  are  not  available  to  persons  in  a  do- 
mestic partnership; 

"(3)  survey  State  property,  testamentary, 
probate,  insurance,  credit,  and  contract  laws 
to  determine  whether  a  difference  exists  in 
their  usefulness  to  address  the  legal  needs  of 
persons  in  a  marriage  and  their  usefulness  to 
address  the  legal  needs  of  persons  in  a  do- 
mestic partnership; 

"(4)  survey  the  laws  of  other  major  indus- 
trialized countries  to  determine  whether 
there  is  a  difference  in  those  countries  be- 
tween the  government  benefits,  rights  and 
privileges  available  to  persons  in  a  marriage 
and  the  governmental  benefits,  rights  and 
privileges  available  to  persons  in  a  domestic 
partnership;  and 

"(5)  conduct  such  further  investigation  and 
analysis  as  it  deems  necessary  to  study  the 
differences  in  the  benefits,  rights  and  privi- 
leges available  to  persons  in  a  marriage  and 
the  benefits,  rights  and  privileges  available 
to  persons  in  domestic  partnerships  resulting 
from  the  non-recognition  of  domestic  part- 
nerships as  legal  unions  by  State  and  Fed- 
eral laws. 

"(c)  Report.— Not  later  than  October  1. 
1997,   the   General   Accounting  Office   shall 


submit  to  the  President  and  to  the  Congress 
a  report  of  its  findings  pursuant  to  the  study 
conducted  under  this  section. 

"(d)  ASSISTANCE  IN  COMPLETING  THE  STUDY 

AND  Report.— 

"(1)    ASSISTANCE    from    OTHER    AGENCIES.— 

The  General  Accounting  Office  may  secure 
directly  from  any  Federal  department  or 
agency  such  information  as  may  be  nec- 
essary to  complete  the  study  and  report  re- 
quired by  this  section. 

"(2)  Detailed  personnel.— On  the  request 
of  the  Comptroller  General,  the  head  of  any 
Federal  department  or  agency  is  authorized 
to  detail,  without  reimbursement,  any  per- 
sonnel of  that  department  or  agency  to  the 
General  Accounting  Office  to  assist  it  in  car- 
rying out  its  duties  under  this  section.  The 
detail  of  any  individual  may  not  result  in 
the  interruption  or  loss  of  civil  services  sta- 
tus or  other  privilege  of  the  individual. 

"(3)  Assistance  from  attorney  gen- 
eral.—The  Attorney  General  of  the  United 
States  shall  provide  the  General  Accounting 
Office  with  such  administrative  and  support 
services  as  the  Comptroller  General  may  re- 
quest to  complete  the  study  and  report  re- 
quired by  this  section. 

"(e)  DEFiNmoN. — For  the  purposes  of  this 
section,  the  term  'domestic  partnership' 
means  two  persons  committed  to  an  inter- 
personal relationship  with  each  othe-,  ether 
than  marriage,  which  has  been  ar  i^nuwledged 
through  a  publicly  established  gi  v:  mmental 
procedure,  through  a  privately  enforceable 
written  agreement,  or  through  other  docu- 
ments executed  by  those  persons  which  evi- 
dence their  intention  to  conimit  to  an  inter- 
personal relationship  with  each  other.". 

Mr.  BERMAN  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  to  recommit  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  is  recognized 
for  5  minutes  in  support  of  his  motion 
to  recommit. 

Mr.  BERMAN.  Madam  Speaker,  this 
is  a  motion  to  recommit  with  instruc- 
tions. This  motion  to  recommit  is  sim- 
ply adding  an  amendment  to  the  bill 
and  asking  that  the  bill  be  reported 
back  forthwith.  If  this  motion  to  re- 
commit passes,  the  body  will  still  be 
voting  on  the  bill  immediately  after 
the  vote  on  the  motion  to  recommit. 

The  motion  to  recommit  is  very  sim- 
ple; It  simply  asks  for  a  GAO  study  to 
look  at  the  differences  in  benefits, 
rights,  and  privileges  available  to  per- 
sons in  a  marriage  and  to  persons  in  a 
domestic  partnership  resulting  from 
the  non-recognition  of  domestic  part- 
nerships as  legal  unions  by  State  and 
Federal  laws. 

Once  again,  the  passage  of  this  mo- 
tion to  recommit  will  not  send  the  bill 
to  a  committee,  it  will  not  bury  this 
bill.  The  bill  will  come  back  imme- 
diately for  a  vote  on  final  passage. 

Mrs.  JOHNSON  of  Connecticut. 
Madam  Speaker,  will  the  gentleman 
yield? 

Mr.  BERMAN.  I  5^eld  to  the  gentle- 
woman from  Connecticut. 
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Mrs.  JOHNSON  of  Connecticut. 
Madam  Speaker,  I  rise  in  support  of 
this  motion  to  recommit.  Clearly  there 
is  a  need  to  understand  how  we  enable 
people  who  are  committed  to  one  an- 
other to  have  appropriate  legal  rights 
and  responsibilities  with  regard  to  each 
other.  All  this  study  does  is  to  ask  the 
GAO  to  look  at  the  rights  and  respon- 
sibilities one  has  under  a  marriage  con- 
tract and  the  rights  and  responsibil- 
ities that  domestic  partners  have  under 
current  State  and  Federal  law.  We  sim- 
ply need  to  know  this  information. 

Without  question,  marriage  has  been 
the  pillar  of  social  organization  over 
time  in  every  society,  because  mar- 
riage helps  to  sustain  the  development 
of  love,  loyalty,  commitment,  and  re- 
sponsibility. Domestic  partner  rela- 
tionships are  not  marriage,  and  that  is 
what  this  bill  says.  But  domestic  part- 
ner relationships  do  encourage  com- 
mitment, responsibility,  love,  and  loy- 
alty, and  I  think  it  is  important  that 
our  society  rise  to  the  challenge  of 
finding  what  legal  entitles  we  need  to 
develop  to  allow  people  who  want  to 
take  responsibility  for  one  another, 
who  want  to,  over  time,  legally  share 
responsibilities  for  health  care,  share 
responsibilities  for  planning  funerals 
and  so  on  and  so  forth,  how  we  help 
them  do  that.  This  is  just  a  study  to 
get  the  information.  We  are  proposing 
it  in  a  legal  form  because  we  want  to 
acknowledge  that  this  information  is 
important  to  us  as  a  society;  that  all 
relationships  of  commitment  are  im- 
portant to  a  stable  society.  And  in  the 
passage  of  this  bill,  which  I  intend  to 
support,  we  do  not  intend  to  denigrate 
other  relationships  of  integrity. 

Mr.  UPTON.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  BERMAN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  UPTON.  Madam  Speaker,  I  sup- 
port the  base  bill,  and  I  would  say  that 
I  also  support  this  motion  to  recom- 
mit, which  does  not  delete,  eliminate, 
or  change  anything  in  the  present  bill, 
as  we  will  vote  on  final  passage  on  this 
measure  whether  or  not  this  motion  to 
recommit  passes  or  fails. 

K  Members  are  like  me,  a  very  hap- 
pily married  man  with  two  wonderful 
kids,  this  issue  does  not  come  up  a  lot 
in  my  household.  But  what  this  motion 
to  recommit  does  is  it  simply  adds  a 
section  calling  upon  the  GAO  to  con- 
duct a  study  determining  the  benefits, 
rights,  and  privileges  given  to  those  in 
marriage  but  not  those  in  long-term 
domestic  partnerships.  As  part  of  the 
study  it  will  also  look  at  how  other 
countries  have  legally  dealt  with  the 
long-term  relationships  outside  of  mar- 
riage. 

It  changes  no  law.  It  only  asks  the 
GAO  to  give  us  the  information  re- 
quested by  October  1,  1997.  Then  we  are 
free  to  use  such  information  to  decide 
what  if  ajiy  policy  changes  we  want  to 
make.  Let  us  affirm  our  commitment 


to  traditional  marriage,  but  let  us  do 
so  in  a  way  that  respects  and  is  sen- 
sitive to  those  in  long-term  domestic 
partnerships. 

For  example,  if  our  colleague,  the 
gentleman  from  Wisconsin,  Steve 
GUNDERSON,  were  sick  or  injured,  why 
should  his  partner  not  have  automatic 
visitation  privileges  or  automatic  doc- 
toral consultations,  which  many  today 
have  been  denied? 

Madam  Speaker,  when  the  former 
committee  staff  director.  Matt  Fletch- 
er, of  the  gentleman  from  Pennsyl- 
vania, Bill  Clinger,  lost  his  partner  of 
16  years  to  AIDS,  Matt  could  not  sign 
the  documents  at  the  funeral  home.  All 
this  motion  to  recommit  does  is  ask  for 
a  study,  ask  for  a  study,  so  when  the 
study  is  completed  in  IVi  years  from 
now  or  so,  we  can  have  better  informa- 
tion with  which  to  deal  with  this  issue. 

I  ask  Members  to  vote  to  recommit 
the  bill,  and  I  also  ask  that  Members 
vote  for  final  passage,  whether  or  not 
the  motion  to  recommit  passes. 

Mr.  CANADY  of  Florida.  Madam 
Speaker,  I  rise  in  opposition  to  the  mo- 
tion to  recommit  with  instructions. 

Madam  Speaker,  the  purpose  of  the 
instruction  is  to  require  by  statute 
that  which  the  chairman  of  the  Com- 
mittee on  the  Judiciary  has  the  au- 
thority to  do  by  letter.  The  chairman 
of  the  committee,  the  gentleman  from 
Illinois  [Mr.  HYDE],  during  the  Com- 
mittee on  Rules  meeting  when  this 
issue  came  up  offered  to  write  to  the 
GAO  for  the  study  requested  by  the 
proposed  instruction. 

This  motion  represents  a  transparent 
attempt  to  give  some  statutory  rec- 
ognition to  domestic  partnerships.  I  do 
not  think  this  is  necessary  to  encum- 
ber the  statute  with  language  which  is 
superfluous  outside.  Therefore.  I  op- 
pose the  motion  to  recommit  with  in- 
structions. 

Mr.  HYDE.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  CANADY  of  Florida.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  Madam  Speaker,  really, 
this  request  for  a  GAO  study  does  not 
belong  in  the  statute.  I  agreed  a  long 
time  ago  to  request  it  as  chairman  of 
the  Committee  on  the  Judiciary.  We 
should  go  forward  with  that.  I  pledge 
to  do  so.  I  have  assured  the  gentleman 
that  I  will  ask  for  a  study  of  the  in- 
stances in  which  the  inability  of  do- 
mestic partners  to  form  a  legal  union 
causes  a  disparity  of  entitlement  to 
Federal  benefits,  rights,  or  privileges. 
So  to  amend  this  bill  is  not  necessary. 

The  study  mandated  by  the  Gunder- 
son  amendment  is  overly  broad.  It  in- 
cludes all  State  laws,  it  includes  other 
majority  industrialized  countries,  in 
addition  to  the  Federal  law.  We  think 
our  interest  should  be  limited  to  the 
benefits  conferred  under  FederaJ  law, 
and  it  should  be  tailored  to  that  inter- 
est. 

There  are  other  objections  to  it,  but 
suffice  it  to  say  putting  it  in  the  stat- 


ute gives  it  an  equivalence  to  the  mar- 
riage institution  that  we  do  not  think 
is  appropriate  now.  I  will  write  the  let- 
ter, I  will  do  it  Monday,  I  will  request 
the  study,  and  that  should  suffice.  I 
would  ask  that  this  motion  to  recom- 
mit be  defeated. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Chair  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BERMAN.  Madam  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  The 
Chair  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  during 
which  a  vote  by  electronic  device,  if  or- 
dered, will  be  taken  on  the  question  of 
passage. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  164.   nays 
249.  not  voting  20,  as  follows; 
[Roll  No.  315] 
YEAS— 164 


Abercrombje 

Geidenson 

MoUohan 

Ackermui 

Gepbardt 

Moras 

Andrews 

Gilcbrest 

Morella 

Bald&cci 

Gilman 

Martha 

Barrett  (V,1) 

(^nzalez 

Nadler 

Becem 

Green  (TX) 

Neal 

Beilenxos 

Greenwood 

Oberstar 

Bentsen 

Gonderson 

Obey 

Bermjn 

Gutierrez 

Olver 

Bilbray 

Harman 

Owens 

Blame  lULuer 

Hastlncs  (FL) 

PaUone 

Bluu 

Hefner 

Pastor 

Bonior 

HiUiard 

Payne  (N  J) 

Borski 

Hincbey 

Pelosi 

Brown  (CA) 

Hobson 

Pryce 

Brown  (FL) 

Horn 

Ran^l 

Brown  (OH) 

Hoyer 

Reed 

Bryant  (TX) 

Jackson  (IL) 

Richardson 

CampteU 

Jacksoo-Lee 

Rivers 

Cartln 

(TX) 

Rose 

CasUe 

Jacobs 

Roybal-Allard 

Clay 

Jeflerson 

Rash 

Clayton 

Johnson  (CD 

Sabo 

CUncer 

Johnson.  £.  B. 

Sanders 

Clyborn 

Kanjorski 

Sawyer 

Coleman 

Kennedy  (MA) 

Schroeder 

CoUins  (IL) 

Kennedy  (Rl) 

Schomer 

CoUins  (MI) 

KenneUy 

Scott 

Conyers 

Klldee 

Serrano 

Coyne 

Kleoka 

Shays 

Cummings 

Kiug 

Slum 

Davis 

Kolbe 

Slanchter 

DeFano 

Lantos 

Stark 

DeLauro 

Lazio 

Stokes 

Dellums 

Leach 

Stodds 

Deutscb 

Levin 

Stopak 

Dicks 

Lewis  (CA) 

Thomas 

Dixon 

Lotgren 

Tharman 

Dojielt 

Lowey 

Dooley 

Latber 

Torres 

Dorbin 

Maloney 

Torricelli 

Ehlers 

Markey 

Towns 

En^l 

Martinez 

Upton 

Esboo 

Martini 

Velazquez 

Farr 

Matsoi 

Vento 

Fattab 

McCarth}- 

Ward 

Fazio 

McDennott 

Watere 

Filner 

McHale 

Fo^Uetu 

McKinney 

Williams 

Foley 

Meek 

Wilson 

Forbes 

Menendez 

Woolsey 

Fox 

MiUender- 

Wynn 

Frank  (MA) 

McDonald 

Yates 

Frelinghuysen 

Miller  (CA) 

Frost 

Mink 

Fane 

Moakley 
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AlUrd 
Arme7 
B&chos 
Baesler 
Baker  (CA) 
BaJcer  (LA) 
Ballencer 
BarcU 
Ban- 
Barrett  (NE) 
Bartlen 
Barton 
Bass 
Batemaa 
Berenter 
BeviU 
BillnUtis 
Bishop 
BlUey 
BoeUen 
Boclmer 
BonlUa 
Bono 
Boaclier 
Browder 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Burr 
Barton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Chabot 
Cliambhss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clement 
Coble 
Cobnm 
Collins  (GA) 
Combest 
Condit 
Cooley 
Costello 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubin 

Cxiiiningham 
Danner 
de  la  Garza 
Deal 
D«Lay 
Oiaz-Balart 
Dickey 
Dintell 
Doolittle 
Donian 
Doyle 
Dreier 
Duncan 
Edwards 
EhrUch 
English 
Evans 
Everett 
Ewing 
Fawell 
Fields  (TX) 
Flake 
Fowler 
Franks  (CD 
Franks  (NJ) 
Frisa 
Funderbork 


Archer 

Brewster 

Dunn 

Ensign 

Fields  (LA) 

Flanagan 

Ford 


>(U") 


CIA) 


NAY&I-249 

GaUecly 

Ganske 

G«kas 

Geren 

GiUmor 

Goodlatte 

Goodliiw 

Gordon 

Goss 

Graham 

Greene 

Gatknechl 

Hall(TX) 

Hamilton 

Hancock 

Hansen 

Hasten 

Hastings 

Hayes 

Haywortit 

Heney 

Heinemaa 

Herger 

HiUeaiT 

Hoekstia 

Hoke 

Holden 

Hostettler 

Houghton 

Hunter 

Hntchlnao 

Hyde 

IngUs 

Istook 

Johnson 

Johnson. 

Jones 

Kaptur 

Kasich 

Kelly 

Kim 

King 

Kingston 

Kllnk 

Knollenlw^ 

LaHood 

Largent 


(SD) 

£  un 


LaToorett  i 

Lao^in 

Lewis  (CA: 

Lewis  (KT 

Llgbtfoot 

Linder 

Lipinski 

Llvingstoi 

LoBiondo 

Lucas 

Man  ton 

Manziillo 

Mascara 

McCoUnm 

McCrery 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Metcalf 

Meyers 

Mica 

MlUer  (FL 

Minge 

Molinari 

Montgomeiy 

Moorhead 

Myers 

Myrtck 

NethercuK 

Neomaiin 

Ney 

Norwood 

Nussle 


NOT  VOTING— 20 

Gibbons 

HaU(OH) 

Johnston 

LaFalce 

Liixxiln 

Loagley 

McDade 
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Ortiz 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

QuiUen 

Quiiin 

Radanovich 

RahaU 

Ramstad 

Regnla 

Riggs 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Ronkema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

SchifT 

Se&strand 

Sensenbrenner 

Shadegg 

Shaw 

SbBster 

Sisisky 

Skeea 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Sottder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomberry 

Tiahrt 

Traflcant 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wise 

WoU 

Tonng  (AK) 

Zeliil 


Meehan 
Roberts 

Thompson 
Thornton 
Watt  (NO 
Young  (FL) 


D  1414 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Johnston  of  Florida  for,  with  Mr. 
Lon^ley  against. 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Ms. 
Greene  of  Utah).  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CANADY  of  Florida.  Madam 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  S-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  342,  nays  67, 
answered  "present"  2,  not  voting  22.  as 
follows: 

[Roll  No.  316] 
YEAS— 342 


Allard 

Andrews 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker  (LA) 

Baldacci 

Bailenger 

Barcia 

Barr 

Barrett  (NE) 

Barrett  (WI) 

Banlett 

Barton 

Bass 

Bateman 

Bentsen 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Bishop 

BlUey 

Blumenauer 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Bono 

Borskl 

Boucher 

Browder 

Brown  (FL) 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Buiin 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Campbell 

Canady 

Cardin 

Castle 

Chabot 

Chambliss 

Chapman 

Chenoweth 

Christensen 

Chrysler 

Clayton 


Clement 

Clinger 

Clybum 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Collins  (XL) 

Combest 

Condit 

Cooley 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cummings 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeLanro 

DeLay 

Dentscb 

Diaz-Balaxt 

Dicks 

Dingell 

Doggett 

Dooley 

Doolittle 

Doraan 

Doyle 

Dreier 

Duncan 

Durbin 

Edwards 

Ehlers 

Ehrlich 

Evans 

Everett 

Ewing 

Fawell 

Fazio 

Fields  (TX) 

FUner 

Flake 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CD 

Franks  (NJ) 

Frelinghuysen 

Frisa 


Frost 

Funderbnrk 

Furse 

Gallegly 

Ganske 

Gekas 

Gephardt 

Geren 

Gilchrest 

GiUmor 

Gilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green  (TX) 

Greene  (UT) 

Gutknecht 

HalirrX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Hefner 

Heineman 

Herger 

Hilleary 

Billiard 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Jacobs 

Jefferson 

Johnson  (CD 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kelly 


Kennelly 

KUdee 

Kim 

King 

Kingston 

Kleczka 

Kliiik 

Klug 

Knollenbeig 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Lipinski 

Livingston 

LoBiondo 

Lowey 

Lucas 

Luther 

Man  ton 

Manzullo 

Martini 

Mascara 

McCarthy 

McCollum 

McCrery 

McHale 

McHugh 

McInnls 

Mcintosh 

McKeon 

McNulty 

Menendez 

Metcalf 

Meyers 

Mica 

MiUer  (FL) 

Minge 

Moakley 

Molinari 

MoUohan 

Montgomery 

MooAead 

Morella 

Martha 

Myers 

Myrick 


Abercromble 

Ackerman 

Becerra 

Beilenson 

Berman 

Brown  (CA) 

Brown  (OH) 

Collins  (Ml) 

Conyers 

Coyne 

DeFazio 

Dellums 

Dixon 

Engel 

Eshoo 

Farr 

Fattah 

Foglietta 

Frank  (MA) 

(Sejdenson 

Gunderson 

Gutierrez 

Harman 


Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Pastor 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QuUlen 

Quinn 

Radanovich 

RahaU 

Ramstad 

Reed 

Regula 

Richardson 

Riggs 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Royce 

Rush 

Salmon 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schiff 

Schumer 

Seastrand 

Sensenbreimer 

Shadegg 

Shaw 

NAYS— 67 

Hastings  (FL) 

Hiochey 

Jackson  (IL) 

Kennedy  (MA) 

Kennedy  (RI) 

Lantos 

Lewis  (GA) 

Lofgren 

Maloney 

Markey 

Martinez 

Matsul 

McDermott 

McKinney 

Meek 

MiUender- 

McDonald 
Miller  (CA) 
Mink 
Moran 
Nadler 
Olver 
Pallone 


Shays 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas 

Thomberry 

Thurman 

Tiahrt 

Torkildsen 

Torrlcelli 

Traficant 

Upton 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wise 

Wolf 

Wynn 

Yates 

Young  (AK) 

Zeliff 

Zinimer 


Payne  (N  J) 

Pelosi 

Rangel 

Rivers 

Roybal- Allard 

Sabo 

Sanders 

Schroeder 

Scott 

Serrano 

Skaggs 

Slaughter 

Stark 

Stokes 

Studds 

Torres 

Towns 

Velazquez 

Waters 

Waxman 

Williams 

Woolsey 


Jackson-Lee 

(TX) 


Brewster 

Clay 

Dickey 

Dunn 

Ensign 

Fields  (LA) 

Flanagan 

Ford 


ANSWERED  "PRESENT-— 2 
Owens 


NOT  VOTING— 22 


Gibbons 

Greenwood 

Hall  (OH) 

Johnston 

LaFalce 

Lincoln 

Longley 

McDade 


Meehan 
Roberts 
Thompson 
Thornton 
Watt  (NC) 
Young  (FL) 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Flanag-an  for.  with  Mr.  Clay  ag-ainst. 

Mr.  Longley  for.  with  Mr.  Johnston  of 
Florida  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  upon 
the  table. 


PERSONAL  EXPLANATION 

Mr.  CLAY.  Madam  Speaker,  I  missed 
the  last  roUcall  vote,  roUcall  316,  be- 
cause I  was  trapped  in  the  elevator. 
Had  I  been  here  I  would  have  voted 
"no." 


PERSONAL  EXPLAhJATION 

Ms.  JACKSON-LEE  of  Texas.  Mr.  Speaker, 
my  present  vote  on  H.R.  3396,  ttie  Defense  of 
Marriage  Act,  respects  the  rights  of  all  of  my 
constituents.  Those  constituents  who  are 
members  of  the  vast,  tselieving  and  proud  reli- 
gious community  along  with  those  constituents 
wtx)  simply  seek  human  dignity.  This  vote  ful- 
fills my  commitment  on  behalf  of  my  constitu- 
ents to  be  accessit)le,  accountatile  and  re- 
sponsible. 


PERSONAL  EXPLANATION 

Mr.  YATES.  Mr.  Speaker,  on  rollcall 
No.  316  on  H.R.  3396,  the  Defense  of 
Marriage  Act,  which  the  House  passed 
on  July  12,  1996,  I  had  intended  to  vote 
"no"  and  thought  that  I  had  voted 
"no."  I  found  out  later  that  I  am  re- 
corded as  having  voted  "aye." 

Mr.  Speaker,  I  would  like  the  Record 
to  show  that  I  had  intended  to  vote 
"no"  on  the  bill. 


DEFENSE  OF  MARRIAGE  ACT- 
PERSONAL  EXPLANATION 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, on  July  12,  1996,  there  was  a  vote 
for  final  passage  of  H.R.  3396,  the  De- 
fense of  Marriage  Act.  On  rollcjall  vote 
No.  316,  as  you  can  see  firom  my  state- 
ment on  this  issue,  which  is  attached, 
I  intended  to  vote  against  that  bill,  but 
in  my  haste  to  get  to  the  airport  so 
that  I  could  get  my  plane  to  Chicago 
and  my  district,  I  inadvertently  pushed 
the  green  button  and  was,  therefore, 
recorded  as  having  voted  for  the  bill. 

I  want  my  constituents  to  know  I  in- 
tended to  vote  against  that  bill: 

Mr.  Caialrman.  I  rise  in  support  of  the  gen- 
tleman from  Massachusetts'  amendment 
that  suspends  the  definition  of  marriage  for 
any  State  that  adopts  a  different  definition 
through  its  normal  democratic  process. 

Mr.  Chairman,  the  so-called  Defense  of 
Marriage  Act  should  really  be  called  the  Re- 
publican Offense  on  People  Who  are  Different 
Act  because  it  is  nothing  more  than  blatant 
homophobic  gay-tiashing. 

The  conservative  elements  of  our  Amer- 
ician     society     have     often     discriminated 


against  and  tried  to  prevent  whatever  they 
didn't  like  or  didn't  understand,  it  hasn't 
been  so  long  ago  that  blacks  and  whites 
weren't  allowed  to  marry  in  any  State.  So. 
devoted  couples  pledged  their  commitment 
to  caring  for  each  other  in  private  cere- 
monies, their  children  were  considered  ille- 
gitimate, and  the  spouses  were  not  legally 
entitled  to  inherit  from  their  partners,  nor 
share  in  any  public  benefits. 

And,  not  so  long  ago,  50  States  and  the  Dis- 
trict of  Columbia  had  very  different  laws 
about  who  could  marry,  the  age  the  partners 
had  to  be,  the  length  of  the  waiting  period 
between  applying  for  a  marriage  license  and 
the  ceremony — and  they  still  do.  Even  now 
there  are  different  laws  about  divorce,  about 
residency  requirements  to  obtain  a  divorce, 
about  the  kind  of  alimony  or  support  one 
spouse  has  to  pay  to  another,  and  many 
other  differences.  The  Federal  Government 
sorts  out  who  is  eligible  to  benefit  from  pub- 
lic support  from  these  spouses  and  former 
spouses,  even  as  people  move  from  one  State 
to  another,  and  the  Federal  Government  can 
and  will  continue  to  sort  these  issues  out  as 
they  become  timely,  which  this  Offense  on 
Marriage  Act  is  not. 

The  issue  of  who  should  marry  within  a 
State  are  the  proper  jurisdiction  of  the  indi- 
vidual States.  My  grandmother  probably 
couldn't  envision  a  time  when  interracial 
marriages  would  be  legal  in  America,  but 
today  they  are.  One  kind  of  discriininatlon  is 
just  as  onerous  as  another,  and  neither 
should  be  tolerated.  For  the  Republican  ma- 
jority of  this  Congress  to  be  taking  up  this 
bill,  which  attempts  to  usurp  States'  rights, 
makes  a  farce  of  their  frequent  rallying  cry 
to  limit  Federal  intrusion  into  the  personal 
lives  of  America's  citizens.  However,  when  it 
concerns  a  woman's  right  to  choose,  or  in 
this  case  the  rights  of  adults  to  choose  their 
life  partners,  the  Republicans  abandon  their 
mantra  of  preserving  States'  rights. 

This  bill  should  be  defeated  and  I  urge  my 
colleagues  to  use  their  common  sense  and 
leave  this  issue  up  to  the  States.  It  is 
homophobic  and  discriminatory,  and  it  at- 
tempts to  address  a  situation  that  should  be 
left  up  to  the  States.  It  is  not  the  proper  ju- 
risdiction of  the  Congress  or  the  Constitu- 
tion. 

As  I  walk  past  the  Republican  side  of  the 
aisle,  I  expect  to  hear  something  similar  to 
an  old  joke  from  the  civil  rights  era:  "Some 
of  my  good  friends  are  gay,  I  just  wouldn't 
want  my  son  or  daughter  to  marry  one." 

My  response  is  that:  that's  their  own  per- 
sonal, private  business. 


LEGISLATIVE  PROGRAM 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Madam  Speaker,  I  ask 
for  this  time  for  the  purpose  of  asking 
the  distinguished  majority  whip  the 
schedule  for  the  remainder  of  the  week 
and  next  week. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Madam  Speaker,  I  thank 
the  distinguished  minority  whip  for 
jielding. 

Madam  Speaker.  I  am  pleased  to  an- 
nounce that  the  House  has  concluded 
its  legislative  business  for  the  week. 
We  will  next  meet  on  Tuesday.  July  16, 
at  10:30  a.m.  for  morning  hour  and  12 
noon  for  legislative  business.  Members 
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should  note  that  the  House  will  post- 
pone recorded  votes  until  5  p.m.  in  ac- 
cordance with  an  agreement  with  the 
minority  to  voice  vote  the  rule  on 
Treasury.  Postal  appropriations  bill. 

On  Tuesday.  Madam  Speaker,  the 
House  will  consider  the  following  seven 
bills  under  suspension  of  the  rules: 
H.R.  3166.  The  Government  Account- 
ability Act  of  1996;  H.R.  3458,  the  Veter- 
ans' Compensation  Cost-of-Living  Ad- 
justment Act  of  1996;  H.R.  3643,  Extend- 
ing Benefits  to  Veterans  Exposed  to 
Agent  Orange;  H.R.  3673,  The  Veterans' 
Compensation  and  Readjustment  Bene- 
fits Amendments  of  1996;  H.R.  3674,  The 
Veterans'  Education  and  Compensation 
Benefits  Amendments  of  1996;  H.R.  361, 
The  Omnibus  Export  Administration 
Act  of  1995;  and  H.R.  3161.  Extending 
Most-Favored-Nation  Status  to  Roma- 
nia. 

After  suspensions,  we  will  take  up 
under  an  open  rule  H.R.  3756,  the  Treas- 
ury, Postal  Service  and  General  Gov- 
ernment appropriations  bill. 

On  Wednesday,  July  17,  the  House 
will  turn  to  the  Commerce,  Justice, 
State  and  Judiciary  appropriations 
bill,  also  subject  to  a  rule. 

On  Thursday,  July  18.  we  will  con- 
sider H.R.  3760,  Campaign  Finance  Re- 
form and  H.R.  3734,  the  Balanced  Budg- 
et Reconciliation  Act.  Both  bills,  of 
course,  will  be  subject  to  rules. 

Members  should  note  that  next  week 
will  be  a  very  busy  week.  We  have  a  lot 
of  important  business  to  cover  and  it 
will  probably  be  necessary  to  work 
very  late  on  Tuesday  and  Wednesday 
evenings.  However,  we  will  finish  legis- 
lative business  by  6  p.m.  on  Thursday, 
July  18. 

Mr.  BONIOR.  Madam  Speaker,  I 
thank  my  colleague  for  his  informa- 
tion, and  I  would  ask  my  friend  a  cou- 
ple of  questions  here.  Will  the  welfare 
reform  proposal  be  considered  sepa- 
rately from  Medicaid  or  will  they  be 
considered  together  as  my  colleague 
previously  had  planned? 

Mr.  Delay.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  Delay.  We  anticipate  bringing 
welfare  reform  to  the  floor  as  a  free- 
standing bill  separate  firom  Medicaid. 

Mr.  BONIOR.  Reclaiming  my  time.  I 
thank  the  gentleman  for  that  answer. 

The  second  question  I  have  is  on  the 
rule  and  on  debate  time.  Can  my  col- 
league or  the  gentleman  from  New 
York  [Mr.  Solomon],  if  he  is  here,  give 
us  any  indication  on  how  long  we  will 
have  for  debate  in  this  particular  rule 
or  any  information  about  the  rule 
itself? 

Mr.  Delay,  if  the  gentleman  will 
continue  to  yield,  the  Committee  on 
Rules  has  not  met  yet  on  the  welfare 
reform  bill.  We  certainly  want  to  work 
with  the  minority  to  make  sure  ample 
amount  of  debate  time  on  this  very  im- 
portant  piece    of  legislation   will    be 
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held,   plus  the  fact  that  we  want  to 
make  sure  that  every  opportunity  for 


the  minority  to  hav« 
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a  substitute  will 


the  principle   of 
crelfare    and    into 


be  available  to  the  m  nority. 

Mr.  BONIOR.  Well  I  thank  my  col- 
league for  that  assurance,  because  as 
we  know,  there  are  Members,  most  of 
the  Members  on  ouij  side,  in  fact,  all 
the  Members  on  our  side  have  been 
deeply  interested  in 
getting  people  off 
work.  We  axe  very  iniuch  interested  in 
assurance  from  my  (olleague,  which  I 
would  believe  we  huve  just  received, 
that  we  will  have  tlie  opportunity  to 
present  a  Democratic  alternative  to 
this  body  when  the 
floor. 

Mr.  DELAY.  If  the 
yield,  I  appreciate  it. 
the  distinguished  whip.  I  do  point  out 
that  under  the  budget  resolution, 
though,  any  substiti  te  that  would  be 
allowed  on  the  floor  must  conform  to 
the   budget   resolution   and    therefore 


bill  comes  to  the 

gentleman  would 
and  I  concur  with 


the  savings  out- 
resolution  in  the 


have  to  conform  to 
lined  in  the  budget 
underlying  bill.  i 

Mr.  BONIOR.  I  w^uld  ask  my  col- 
league from  Texas  fbout  the  reform 
week  that  was  ajinouiiced  earlier  in  the 
summer  by  the  majority.  Several  press 
reports  have  outlined  six  or  seven  re- 
form bills  which  woild  be  considered, 
and  I  am  wondering  what  happened  to 
that  list  of  reforms. I  Are  we  going  to 
have  just  the  campaign  finance  reform 
bill  next  week?  Is  tie  majority  going 
to  have  some  additional  suspension 
bills  that  were  not  lifted  in  those  that 
he  read  to  us  just  a  jfew  minutes  ago? 
What  does  the  gentl^an  have  in  store 
beyond  the  campaitm  finance  piece 
next  week  in  terms  ol  reform? 

Mr.  DELAY.  If  th;  gentleman  will 
continue  yielding,  [  appreciate  the 
whip  asking  the  question  because  it  al- 
lows me  the  opportunity  to  point  out 
that  this  is  the  refoi-m  Congress;  that 
on  the  first  day  of  this  Congress  we 
went  until  1:30  the  nixt  day  reforming 
this  House,  reforms  that  we  are  all 
very  proud  of  and  voted  for,  to  open 


this  House  and  give 


ished  the  day  with   ;he  Congressional 


Accountability   Act 


that  makes  all  of  tis  live  under  the 


it  back,  and  fin- 


that   is   now   law 


have  passed.  We 
ban  and  lobby  re- 
fleforms    over    the 


same   laws   that  we 
have  passed  the  gift 
forms,    and    many 
course  of  the  year. 

Because  of  the  problem  of  floor  time, 
what  we  are  bringing  next  week  is  the 
campaign  finance  ref  jrm,  and  I  believe 
one  other  on  suspeasion.  Well,  just 
campaign  finance  reform  next  week,  to 
continue  the  efforts!  and  the  accom- 
plishments of  this  reljorm  Congress,  the 
104th  Congress. 

Mr.     BONIOR.    M^dam 
thank  my  colleague. 


Speaker,    I 
tt  do  not  intend  to 
debate,  at  2:30  on  Friilay,  how  much  re- 


form this  Congress 


aas  achieved.  We 


will  have  a  good  go  at  that  for  I  sus- 
pect about  3  hours  next  week,  and  we 
obviously  have  a  different  point  of  view 
than  my  friend  from  Texas  on  this 
issue. 

But  I  thank  him  for  his  information 
and  we  wish  him  a  good  weekend. 

Mr.  Delay.  Madam  Speaker,  if  the 
gentleman  would  yield  further,  I  also 
wish  everyone  a  good  weekend  and  urge 
them  to  get  rest,  because  of  the  short 
week  and  an  intense  week.  And  I  wish 
my  friend  a  good  weekend  also. 


ADJOURNMENT  TO  TUESDAY, 
JULY  16,  1996 

Mr.  Delay.  Madam  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  10:30  a.m.  on  Tuesday,  July  16, 
1996,  for  morning  hour  debates. 

The  SPEAKER  pro  tempore  (Ms. 
Greene  of  Utah).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  Delay.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


AUTHORIZING  USE  OF  CAPITOL 
GROUNDS  FOR  FIRST  ANNUAL 
CONGRESSIONAL  FAMILY  PICNIC 

Mr.  GILCHREST.  Madam  Speaker,  I 
ask  unanimous  consent  that  the  House 
be  considered  to  have  agreed  to  the 
concurrent  resolution  (H.  Con.  Res. 
198),  authorizing  the  use  of  the  Capitol 
Grounds  for  the  first  annual  Congres- 
sional Family  Picnic. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

The  text  of  House  Concurrent  Resolu- 
tion 198  is  as  follows: 

H.  Con.  Res.  198 

Whereas  as  the  Member's  and  Family 
Room  is  an  official  entity  of  the  House  of 
Representatives,  administratively  under  the 
Office  of  the  Clerk  of  the  House; 

Whereas  the  purpose  of  the  Member's  and 
Family  Room  is  to  facilitate  family  life  in 
congressional  families,  and  to  promote  coUe- 
gia.1  relationships  among  the  sitting  Mem- 
bers of  Congress;  and 

Whereas  a  family  picnic  on  the  Capitol 
grounds  would  promote  the  purjxjses  of  the 
Member's  and  Family  Room:  Now,  therefore, 
be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring). 


SECTION  1.  AUTHORIZATION  OF  FIRST  ANNUAL 
CONGRESSIONAL  FAMILY  PICNIC  ON 
CAPITOL  GROUNDS. 

The  Advisory  Board  of  the  Member's  and 
Family  Room  (in  this  resolution  referred  to 
as  the  "Advisory  Board")  shall  be  permitted 
to  sponsor  an  event,  the  first  annual  Con- 
gressional Family  Picnic,  on  the  Capitol 
grounds  on  July  30,  1996,  or  on  such  other 
date  as  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  may  jointly  designate. 

SEC.  2.  CONDITIONS. 

The  event  to  be  carried  out  under  this  res- 
olution shall  be  arranged  under  conditions  to 
be  prescribed  by  the  Architect  of  the  Capitol 
and  the  Capitol  Police  Board. 
SEC.  3.  STRUCTURES  AND  EQUIPMENT. 

For  the  purposes  of  this  resolution,  the  Ad- 
visory Board  is  authorized  to  erect  upon  the 
Capitol  grounds,  subject  to  the  approval  of 
the  Architect  of  the  Capitol,  such  structures 
and  equipment  (including  cooking  equip- 
ment) as  may  be  required  for  the  event  to  be 
carried  out  under  this  resolution. 

SEC.  4.  ADDmONAL  ARRANGEMENTS. 

The  Architect  of  the  Capitol  and  the  Cai>- 
itol  Police  Board  are  authorized  to  make  any 
such  additional  arrangements  that  may  be 
required  to  carry  out  the  event  under  this 
resolution. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


MINIMUM  WAGE  BILL  HELD 
HOSTAGE  IN  SENATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Connecticut  [Ms. 
DeLaubo]  is  recognized  for  5  minutes. 

Ms.  DeLAURO.  Madam  Speaker,  it  is 
day  3  and  the  Republican  Senate  con- 
tinues to  hold  the  minimum  wage  hos- 
tage. Does  this  make  any  sense?  The 
Senate  passed  an  increase  in  the  mini- 
mum wage  by  a  vote  of  74  to  24,  and  yet 
this  legislation  is  not  on  its  way  to  the 
President  for  signature. 

Why?  Because  Senate  Republicans 
are  holding  the  minimum  wage  hostage 
to  special  interests.  In  exchange  for  re- 
leasing their  hold  on  the  minimum 
wage.  Republican  Senators  want  medi- 
cal savings  accounts  added  to  health 
care  reform  as  a  ransom  for  its  release. 

MSAs,  the  Republican  payoff  to  spe- 
cial interests  and  big  donor  insurance 
companies.  The  same  MSAs  that  Con- 
sumers Union,  Consumers  Union  is  the 
group  that  puts  out  Consumer  Report 
that  tells  you  what  kind  of  a  car  it 
makes  sense  to  buy,  what  kind  of  an 
appliance  so  that  you  do  not  buy  a 
lemon.  The  same  MSAs  Consumers 
Union  called  a  time  bomb  that  will 
make  health  insurance  less  accessible 
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and  less  affordable  for  many  Ameri- 
cans; the  same  MSAs  that  will  make  us 
take  a  step  backward  in  our  quest  for 
health  care  coverage  for  the  majority 
of  Americans. 

This  is  an  outrage.  Over  80  percent  of 
the  American  people  support  a  mini- 
mum wage  increase.  Let  me  repeat 
that.  Over  80  percent  of  the  American 
people  support  a  mininfium  wage  in- 
crease. The  Republican  leadership  un- 
derstands that  figure.  In  fact,  the  Sen- 
ate Republican  aide  told  the  New  York 
Times  that  "Republicans  do  not  believe 
in  raising  the  minimum  wage.  We 
voted  for  it  because  it  was  killing  us." 

Talk  about  political  expediency.  And 
because  they  truly  believe  that  they  do 
not  believe  in  raising  that  minimum 
wage  and  they  do  not  believe  in  helping 
American  families  by  increasing  their 
economic  earning  power,  and  because 
they  were  forced  to  vote  for  it,  they  are 
now  holding  the  minimum  wage  in- 
crease hostage. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  remind  Members  that 
under  the  rules  and  precedence  of  the 
House  it  is  not  in  order  to  cast  reflec- 
tions on  the  Senate  or  its  Members,  ei- 
ther individually  or  collectively. 

Ms.  DeLAURO.  Madam  Speaker,  a  90- 
cent  increase  is  all  that  we  are  asking 
for,  90-cent  increase.  But  the  Repub- 
licans are  firm  in  their  opposition.  The 
Republican  whip,  the  gentleman  from 
Texas,  TOM  DeLay,  who  was  well  com- 
I)ensated  as  a  Member  of  Congress,  as 
we  all  are,  to  the  tune  of  $133,600  a 
year,  he  has  said  that  "Families  trying 
to  get  by  on  $4.25  an  hour  do  not  really 
exist." 

He  should  get  out  of  Washington 
more  and  meet  the  12  million  Ameri- 
cans, most  of  them,  by  the  way,  who 
are  women,  who  would  benefit  from  the 
wage  increase. 

This  extra  pay  may  seem  small  but 
would  meain  7  months  of  groceries,  a 
year  of  health  care  costs,  9  months  of 
utility  bills  or  4  months  of  housing. 

In  the  State  of  Connecticut,  87,158 
hardworking  people  earn  between  $4.25 
and  $5.14  an  hour.  Each  one  of  those 
people  would  benefit  by  passing  a  mini- 
mum wage  increase. 

In  the  Republican  Whip  Tom  Delay's 
State  of  Texas,  1.1  million  people  would 
benefit.  That  is  14.7  percent  of  the 
Texas  work  force,  not  an  insignificant 
number. 

But  these  hardworking  Americans  in 
Connecticut  and  Texas  and  their  12 
million  fellow  Americans  continue  to 
wait  for  a  boost  in  their  wages  because 
the  Republican  Party  continues  to  find 
new  ways  to  block  the  increase. 

This  is  legislation  that  has  passed 
both  the  House  and  the  Senate  and  is 
now  being  held  hostage  by  extremists, 
people  who  would  rather  protect  spe- 


cial interests  than  to  help  ordinary 
working  Americans.  All  the  while. 
America's  workers  struggle  and  they 
scramble  to  pay  their  bills,  to  put  food 
on  their  tables,  to  clothe  their  kids,  to 
get  them  to  school  and  to  maintain 
their  standard  of  living. 

A  minimum  wage  worker  makes 
about  $8,500  a  year.  That  is  it.  Two- 
thirds  of  these  workers  are  adults  and 
almost  60  percent  are  women.  Over  40 
percent  are  the  sole  breadwinners  in 
their  family.  The  Department  of 
Health  and  Human  Services  estimates 
that  the  minimum  wage  increase  could 
lift  300,000  families  out  of  poverty,  in- 
cluding 100,000  children. 

A  great  American  once  said,  and  I 
quote: 

No  man  can  be  a  good  citizen  unless  he  has 
a  living  wage  more  than  sufficient  to  cover 
the  bare  cost  of  living  *  *  *  so  that  after  his 
day's  work  is  done  he  will  have  time  and  en- 
ergry  to  bear  his  share  in  the  management  of 
the  community,  to  help  in  carrying  the  gen- 
eral load. 

Which  great  American  said  that? 
Theodore  Roosevelt.  A  Republican 
President  of  the  United  States.  Unlike 
the  Republicans  in  the  Senate.  Presi- 
dent Roosevelt  understood  that  Ameri- 
cans deserve  to  be  treated  fairly  and  to 
be  honored  for  their  work. 

Day  3  of  the  Republicajis  holding  hos- 
tage the  minimum  wage.  Day  3,  and 
the  American  people  continue  to  wait 
for  something  they  support  overwhelm- 
ingly. Day  3,  and  the  special  interests 
continue  to  control  the  Republican 
aigenda.  It  is  time  to  free  the  minimum 
wage. 


DOMESTIC  VIOLENCEAVELFARE 
RESOLUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  [Ms.  Roybal- 
ALLARD]  is  recognized  for  5  minutes. 

Ms.  RCOAL-ALLARD.  Madam 
Speaker,  we  are  all  aware  of  the  fact 
that  domestic  violence  is  at  epidemic 
levels  and  rising. 

What  was  not  known  until  recently 
however,  is  the  relationship  between 
domestic  violence  and  welfare  depend- 
ency: namely,  that  for  victims  of 
abuse,  the  welfare  system  is  often  the 
only  hope  they  have  for  escape  and  sur- 
vival. 

A  recent  study  by  the  Taylor  Insti- 
tute of  Chicago  offers  insights  as  to 
why  so  many  women  become  trapped  in 
the  cycle  of  violence  and  dependency. 
The  study  foimd  that  50  percent  to  80 
percent  of  women  on  AFDC  are  current 
or  past  victims  of  domestic  violence. 

It  also  documents  how  abusers  keep 
women  financially  and  psychologically 
dependent  by  deliberately  sabotaging 
their  efforts  to  succeed  in  education 
and  job  training  programs.  For  exam- 
ple, the  study  found  that  abusers  have 
been  known  to  destroy  their  victims' 
books  and  homework,  hide  their  cloth- 


ing, inflict  visible  and  embarrassing  in- 
juries, and  engage  in  abusive  behavior 
before  important  events  such  as  high 
school  equivalency  examinations  and 
job  interviews. 

These  findings  underscore  the  impor- 
tance of  ensuring  that  any  welfare  re- 
form legislation  enacted  by  Congress 
maintains  this  critical  safety  net. 

Toward  this  end.  Senator  Weixstone 
and  I  have  introduced  resolutions  ex- 
pressing the  sense  of  Congress  that  any 
welfare  reform  proposals  shall  not  fur- 
ther endanger  women  and  children  who 
are  victims  of  domestic  abuse  by  deny- 
ing them  access  to  their  last  source  of 
support  and  means  of  escape. 

I  urge  all  of  my  colleagues  to  support 
this  important  resolution. 


VACATION   OF   SPECIAL   ORDER 

AND   GRANTING   OF   SPECIAL 

ORDER 

Mr.  GUTKNECHT.  Madam  Speaker,  I 
ask  unanimous  consent  to  claim  the 
time  of  the  gentleman  from  Indiana 
[Mr.  MclNTOSH]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


MESSAGE  FROM  THE  VOTERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  GUT- 
KNECHT]  is  recognized  for  5  minutes. 

Mr.  GUTKNECHT.  Madam  Speaker.  I 
am  one  of  those  Members  of  the  fresh- 
man class  in  the  104th  Congress,  and  I 
do  believe  that  2  years  ago  the  Amer- 
ican people  sent  a  very  clear  message 
and  they  sent  73  new  Members  to  this 
Congress  for  a  very  important  reason. 
In  fact,  I  think  there  were  three  or  four 
major  things  they  wanted  us  to  do. 

First  of  all,  I  think  they  wanted  us  to 
put  the  Federal  Government  on  a  diet. 
Second,  I  think  they  really  wanted  us 
to  pass  term  limits.  Third,  I  think  they 
want  commonsense  regulatory  reform. 
And  finally,  and  perhaps  most  impor- 
tantly, I  think  the  American  people 
want  us  to  change  the  way  Washington 
does  business. 

Well,  Madam  Speaker,  I  think  we 
have  made  real  progress.  As  a  matter 
of  fact,  we  passed  the  balanced  budget 
amendment  out  of  this  House.  Unfortu- 
nately, it  failed  by  one  vote  over  in  the 
Senate.  We  went  on  to  pass  the  first 
balanced  budget  plan  in  over  25  years. 
We  have  eliminated  over  270  programs 
and,  as  a  matter  of  fact,  we  have  saved 
the  taxpayers,  this  Congress,  over  $43 
billion. 

The  budget  is  moving  in  the  right  di- 
rection, and  we  are  moving  towards 
balancing  the  people's  books.  On  the 
very  first  day  we  began  to  change  the 
way  Washington  does  business,  the  way 
we  work.  We  passed  the  Shays  Act. 

We  said  that  Congress  is  going  to 
have  to  live  by  the  same  laws  as  every- 
body else.  That  was  a  very  important 
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change.     For    manj 
would  pass  new  rules 
everybody  else  had 
the  bottom  of  that 
something  to  the  effect 
this  enactment  i 
or  the  Federal  Government 
the  same  rules. 
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years    Congress 

and  new  laws  that 

to  live  by,  but  at 

bill  it  would  say 

that  nothing  in 

s  the  Congress 

to  live  by 


lay  we  opened  the 
to  the  public  for 


have  held  over  75 
in  my   district. 

ly  every  one  of 
limits  has  come 


the  first  time.  We  epded  proxy  voting, 
and  this  Congrress  pissed  the  toughest 
gift  ban  in  the  hisqory  of  the  United 
States. 

Madam  Speaker,  tfcere  was  one  area 
where  this  Congress  failed,  and  that  is 
on  the  very  importjint  issue  of  term 
limits.  We  can  drefs  it  any  way  we 
want,  but  I  think  th^t  is  one  thing  the 
American  people  wabt  from  this  Con- 
gress, and  that  is  ko  limit  our  own 
terms.  They  have  been  too  long  where 
Members  who  have  served  for  years  and 
years  and  years  are  bo  longer  account- 
able to  them  and  they  begin  to  believe 
that  all  wisdom  emapates  from  here  in 
Washington,  rather  than  from  back  in 
the  districts  which  jthey  are  supposed 
to  serve. 

Madam  Speaker, 
town  meet   meetim 
Frankly,    at    virtu, 
them  the  issue  of  te: 
up. 

Another  issue  that  people  are  con- 
cerned about  is  the  whole  concern 
about  congressional  pensions.  As  a 
matter  of  fact,  almo!  ;t  monthly  we  read 
about  some  Member  of  Congress  who  is 
receiving  a  six-figure  income  after  they 
retire  from  this  bodj  .  We  have  read  re- 
cently, just  in  the  last  year,  that  a 
former  Speaker,  ajad  I  will  not  mention 
names,  but  a  former  Speaker  is  getting 
$123,804  per  year;  thi.t  a  former  minor- 
ity leader  of  this  body  is  getting 
5110,538  per  year;  and  another  gen- 
tleman who  served  a  s  the  Chair  of  one 
of  the  more  powerful  committees,  who 
will  soon  become  a  constituent  of 
mine,  will  receive  a  pension  of  $96,462 
per  year. 

The  public  is  saying  enough  is 
enough.  They  did  net  get  term  limits. 
There  is  one  way  that  we  can  perhaps 
kill  two  birds  with  jne  stone.  That  is 
by  passing  a  bill  that  would  limit  pen- 
sion accrual  for  Mem  bers  to  12  years.  If 
we  cannot  force  Members  to  retire 
after  12  years,  at  l|east  we  can  take 
some  of  the  money  o^t  of  it. 

To  that  end,  I  ha^e  introduced  H.R. 
1618,  and  we  have  |a  companion  bill 
which  is  much  easi 
the  Senate.  It  is  S^ 
Members  watching 


C-SPAN,  if  they  re 
1776,  they  can  reme 
What  this  bill  sa; 
would  limit  their 
After  they  had  se: 
their  pensions  woul 


ir  to  remember  in 
nate  bill  1776.  So 

TV  and  those  on 
ember  Senate  bill 
|ber  the  bill. 

is  that  Members 
pensions    accrual. 

ed   for   12   years, 

stop  adding  up. 


What  that  would  m  tan  is  that  at  the 


current  level  of  salary  for  a  Member  of 
Congress,  the  maximum  level  of  pen- 
sion that  a  Member  of  Congress  could 
get  would  be  $27,254. 

Now,  under  this  plan,  if  this  bill  were 
in  law  today,  the  total  savings  to  the 
taxpayer  per  year  would  be  $7,892,140. 
But,  more  importantly,  we  would  take 
some  of  the  incentive  away  for  Mem- 
bers stajring  years  and  years  and  lit- 
erally beginning  to  grow  roots  here  in 
Washington. 

I  think  the  American  people  are 
speaking  loudly  and  clearly  that  they 
support  this  basic  notion.  There  was 
some  polling  done  recently  by  the 
Luntz  Research  Company,  and  what  it 
demonstrates  is  this:  Would  you  be 
more  or  less  likely  to  vote  for  a  Mem- 
ber who  voted  to  reduce  the  growth  in 
congressional  pension?  Sixty-five  per- 
cent of  the  people  in  the  United  States 
said  they  would  be  more  likely  to  vote 
for  those  candidates. 

I  think  the  American  people  are 
speaking  loudly  and  clearly.  They 
would  like  to  see  term  limits  and  they 
would  like  to  see  limits  on  the  amount 
of  pensions  that  Members  of  Congress 
can  collect. 

I  think  the  bill  that  we  have  intro- 
duced, and  my  sponsor  over  in  the  Sen- 
ate is  Senator  Jim  Inhofe  from  Okla- 
homa, I  think  we  have  introduced  a  bill 
that  makes  sense.  It  is  fair.  It  is  rea- 
sonable. It  is  responsible,  and  it  is  long 
overdue. 

Madam  Speaker,  eversrwhere  I  go, 
and  as  I  say,  I  have  had  75  town  meet- 
ings, people  ask  me,  "Gil,  why  are  you 
not  doing  more  in  terms  of  reform  of 
Washington?"  And  they  ask  me,  "Gil, 
are  you  going  to  pass  term  limits? 
When  are  you  going  to  pass  congres- 
sional pension  limits,  so  that  we  do  not 
see  Members  retiring  with  six-figure 
parachutes?" 

We  did  not  get  term  limits  through, 
but  saying  "Sorry,  we  tried"  is  not 
good  enough.  Working  families  in 
America  want  us  to  change  the  way 
Washington  does  business.  They  want 
Congressional  reform.  I  hope  we  can 
get  it  in  the  next  several  weeks. 


VETERANS  ARE  AT  A 
CROSSROADS 

The  SPEAKER  pro  tempore  (Ms. 
Greene  of  Utah).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
West  Virginia  [Mr.  Wise]  is  recognized 
for  5  minutes. 

Mr.  WISE.  Madam  Speaker,  there  are 
two  issues  I  wish  to  talk  about  today. 
First  of  all  is  veterans. 

Madam  Speaker,  I  think  it  is  impor- 
tant that  we  recognize  that  veterans 
are  at  a  crossroads  right  now  and  this 
Congress  is  at  a  crossroads,  and  it  is 
important  to  reestablish  that  commit- 
ment and  to  reaffirm  commitment  to 
our  veterans. 

The  budget  plan  that  was  proposed  in 
this  House  just  last  year  would  have 


cut  veterans'  prograims,  VA  programs, 
by  $6.4  billion  to  the  year  2002,  and  yet 
at  the  same  time  there  would  have 
been  over  $2  billion  in  tax  cuts,  many 
of  which  went  to  the  wealthiest  indi- 
viduals. 

This  proposal,  had  it  gone  through, 
would  have  meant  the  VA  medical  sys- 
tem would  have  had  to  reduce  employ- 
ment by  9,500  employees,  denying  care 
to  165,000  veterans  that  it  was  planning 
to  take  care  of.  This  also  means  that 
they  would  have  had  to  have  reduced 
their  workforce  by  the  year  2002  by 
61,000  workers  or  about  30  percent  of 
their  work  force. 

I  am  happy  to  say  that  we  beat  this 
back.  Madam  Speaker,  but  yet  even 
under  the  appropriation  bills  veterans 
were  going  to  be  asked  to  increase  pre- 
scription copayments,  to  double  the  co- 
payment  that  veterans  pay  for  pre- 
scription drugs,  ajid  to  deny  150,000  vet- 
erans Medicaid  coverage  in  2002,  most 
of  whom  could  not  afford  private  insur- 
ance aind  would  have  been  ineligrible  for 
VA  medical  care. 

We  were  able  to  beat  that  back,  as 
well,  and  I  am  happy  to  say  that  I  sup- 
ported on  the  floor  recently  the  Stxunp 
amendment,  a  bipartisan  amendment 
to  increase  VA  medical  care  by  $40  mil- 
lion over  both  the  President's  request 
and  the  committee  bill.  Indeed,  there 
was  almost  $1  billion  of  increased  fund- 
ing for  veterans  health  care  In  that 
bill.  I  also  supported  permitting  Medi- 
care to  reimburse  for  veterans'  care, 
particularly  in  military  hospitals.  I  am 
sorry  that  that  was  defeated,  but  we 
will  be  back  again. 

CAMPAIGN  REFORM 

Madam  Speaker,  I  also  want  to  talk 
about  campaign  reform,  because  next 
week  is  billed  as  reform  week  by  the 
Republican  leadership  in  this  House. 
What  kind  of  reform  are  we  looking  at 
for  campaign  reform?  It  is  interesting. 
My  constituents  tell  me,  "Bob,  the 
problem  is  there  in  too  much  money  in 
politics,  and  you  ought  to  get  it  out." 

What  does  this  campaign  reform  bill 
that  the  Speaker  is  bringing  to  the 
floor  do?  It  does  not  take  money  out.  It 
puts  more  money  into  campaigns.  In 
fact,  the  Speaker  himself  said  in  No- 
vember, and  I  quote,  "One  of  the  great- 
est myths  of  modern  politics  is  that 
campaigms  are  too  expensive.  The  po- 
litical process  in  fact  is  underianded.  It 
is  not  overfunded."  That  is  not  what 
my  constituents  are  telling  me. 

First  of  all,  this  bill  would  reduce  po- 
litical action  conmiittees,  what  they 
can  contribute,  by  one-half,  perhaps 
worthwhile.  But  it  would  permit  indi- 
vidual contributions  to  go  up  from 
$1,000  to  $2,500,  what  an  individual  can 
grive  to  a  candidate.  That  does  not 
sound  like  reform  to  me. 

Whereas  the  bill  that  has  been  talked 
about  for  the  Democratic  side  would 
limit  political  action  committee  con- 
tributions to  one-third  of  what  a  can- 
didate could  receive,  this  would  in- 
crease and  take  the  limits  off  what 


July  12,  1996 


CONGRESSIONAL  RECORD— HOUSE 


17099 


PAC's  could  contribute.  There  would  be 
no  limitation  in  the  Speaker's  bill  on 
soft  money,  which  is  one  of  the  most 
egregious  offenses  that  either  party 
can  commit,  funneling  large  amounts 
of  money  into  State  parties  without 
any  accounting. 

Also,  this  bill  does  nothing  to  take 
on  the  recent  Supreme  Court  decision 
that  in  effect  says  a  political  party. 
Republican  or  Democrat,  can  make  an 
unlimited  independent  expenditure  in 
behalf  of  a  candidate,  one  of  the  great- 
est loopholes  going. 

So  what  this  bill  does  that  they  are 
going  to  bring  to  the  floor  does  not 
begin  to  cut  down  to  the  flow  of  money 
going  into  campaigns.  It  only  takes  the 
limits  off  and  makes  the  situation  far 
worse  than  it  is. 

What  we  need,  in  order  to  deal  with 
the  Supreme  Court  decisions  as  well  as 
other  actions,  we  are  going  to  have  a 
constitutional  amendment  that  says 
that  free  speech  and  expenditure  of 
money  are  not  the  same  thing;  that 
simply  because  we  can  spend  more 
money,  that  is  not  equated  to  free 
speech. 

I  aim  greatly  concerned  because  I  see 
the  cost  of  cajnpaigns  going  up,  I  see 
outside  groups  coming  in,  I  see  inde- 
pendent expenditures  steadily  rising, 
all  of  which  is  taking  control  farther 
and  farther  away  from  the  everyday 
voter  and  constituent.  Yet  this  bill, 
branded  as  reform,  only  takes  us  fur- 
ther in  that  direction.  It  does  not  take 
money  out  of  the  electoral  system,  it 
puts  more  money  in,  and  it  makes  can- 
didates more  responsive  to  large  indi- 
vidual contributors. 

The  interesting  thing  is,  a  family  of 
four  could  contribute  up  to  $2.4  mil- 
lion. If  they  have  got  it,  folks  could 
contribute  up  to  $2.4  million  under  this 
bill.  That  is  not  campaign  reform,  and 
I  do  not  think  anybody  in  my  district 
thinks  that  it  is. 

Another  interesting  provision  in  this 
bill  is  that  it  was  suggested  no  money 
could  be  raised  within  50  miles  of 
Washingrton.  I  ought  to  be  happy  with 
that  provision  because  the  eastern 
Panhandle,  which  is  just  50  to  60  miles 
from  West  Virginia,  could  become  the 
mecca.  This  could  become  a  boon  to 
the  hotel  and  catering  industries.  But 
the  reality  is  that  this  bill  is  not  good 
for  West  Virginia  and  it  is  not  good  for 
voters  across  the  country.  This  is  not 
reform. 


VACATION  OF  SPECIAL  ORDER 
AND  GRANTING  OF  SPECIAL 
ORDER 

Mr.  ROHRABACHER.  Madam  Speak- 
er, I  ask  unanimous  consent  to  claim 
the  time  of  the  gentleman  from  Vir- 
ginia [Mr.  WOLF]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


ATTACK  ON  THE  AMERICAN 
PATENT  SYSTEM 

The  SPEAKER  pro  tempre.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  ROHR- 
ABACHER]  is  recognize  for  5  minutes. 

Mr.  ROHRABACHER.  Madam  Speak- 
er, during  election  years  we  hear  a  lot 
of  people  who  are  steamed  on  this  issue 
or  that  issue.  They  are  very  upset 
about  it.  The  fact  is  that  many  times  it 
is  just  because  it  is  an  election  year, 
and  we  have  to  remember  that. 

For  example,  the  other  party  did  con- 
trol both  Houses  of  Congress  and  the 
Presidency  for  2  years  just  prior  to 
when  Republicans  took  control  of  both 
Houses  of  Congress.  During  that  2-year 
time  period,  if  indeed  it  had  been  im- 
portant for  the  Democratic  Party  to 
pass  an  increase  in  the  minimum  wage, 
they  would  have  passed  that  increase 
in  the  minimum  wage  because  they  had 
control  of  both  Houses  of  Congress  and 
the  Presidency,  but  they  did  not. 

If,  indeed,  there  is  something  where 
Republicans  in  the  Senate  are  holding 
back  on  an  increase  in  minimum  wage 
in  order  to  get  something  else  that 
they  want,  I  think  we  have  to  remem- 
ber that  if  we  call  that  holding  it  hos- 
tage, the  liberal  Democrats  who  con- 
trolled both  Houses  of  Congress  and  the 
Presidency  must  have  held  the  mini- 
mum wage  hostage  for  2  years  because 
they  had  all  the  power  in  the  world  to 
do  what  they  wanted  to  do. 

Also,  when  we  hear  about  other 
apsects  that  seem  to  be  important  now 
to  the  people  on  the  other  side  of  the 
aisle,  campaign  reform,  for  example,  it 
should  not  be  any  surprise  to  anyone 
who  is  really  paying  attention  that 
they  could  have  also  passed  any  type  of 
campaign  reform  they  wanted.  After 
all,  they  did  control  both  Houses  of 
Congress  and  the  Presidency.  But  they 
did  not  do  that.  Maybe  they  are  upset 
now  because  they  are  suggesting  that 
they  want  to  do  something  that  they 
did  not  do  when  they  had  the  power  to 
do  it.  That  is  sort  of  confusion. 

Well,  I  would  like  to  talk  about 
something  that  I  talked  about  long  be- 
fore it  was  a  political  year,  something 
that  really  does  cross  political  bound- 
aries, because  on  this  particular  issue 
there  is  widespread  bipartisan  support 
from  people  who  are  sincerely  con- 
cerned about  an  attack  on  a  fundamen- 
tal building  block  of  American  prosper- 
ity. 

Both  Democrats  and  Republicans 
have  signed  on  to  a  bill  that  I  have  to 
restore  the  guaranteed  patent  term  to 
Americans.  I  know  this  sounds  like  a 
yawner  of  an  issue.  I  mean,  patent  law, 
after  all.  But  what  is  happening  right 
now,  and  most  Americans  do  not  un- 
derstand it,  is  that  there  is  an  abso- 
lutely despicable  underhanded  attack 
on  the  American  patent  system.  We 
have  multinational  corporations  that 
are  engaged  in  an  effort  to  change  the 
fundamental   law   that  has  permitted 


America  to  be  the  No.  1  technological 
power  in  the  world. 

Yes,  patent  law  is  such  a  yawn.  Who 
is  concerned  about  patent  law?  Well, 
long  ago  our  economic  adversaries  and, 
yes,  our  military  adversaries  figured 
out  what  America's  greatest  strength 
is.  It  is  not  that  our  people  work  so 
hard,  because  our  people  do  work  hard, 
but  people  all  over  the  world  work 
hard. 

But  our  people  when  they  work,  or 
our  defenders  when  they  defend  our 
country,  have  superior  technology. 
That  gives  us  our  edge.  It  always  has. 
We  have  the  technological  edge.  That 
is  what  has  secured  our  country's  secu- 
rity and  has  secured  us  a  standard  of 
living  that  has  been  admired  and 
envied  all  over  the  world. 

Is  it  any  surprise,  then,  that  our  eco- 
nomic adversaries  and  countries  that 
do  not  like  the  United  States  would 
look  for  our  Achilles  heel?  What  is  it 
that  gives  us  that  power?  What  gave 
Samson  that  strength  but  his  long 
locks?  Our  secret  is  the  fact  that  we 
have  had  the  best  technology,  and  we 
have  had  the  best  technology  because 
we  have  had  the  strongest  patent  sys- 
tem in  the  world. 

Now,  there  is  an  underhanded  effort, 
an  effort  that  has  been  going  on  for 
about  2  years  to  try  to  change  the  fun- 
damental patent  law  of  this  country  so 
that  it  will  undermine  America's  abil- 
ity 10  years  down  the  road  to 
outcompete  our  economic  adversaries. 

Some  people,  of  coiu"se,  who  are  sup- 
porting the  patent  changes  are  doing  so 
perfectly  well-intentioned,  and  perhaps 
they  bought  into  this  or  that  argu- 
ment. The  fact  is,  what  is  the  driving 
force  behind  those  who  want  to  change 
our  patent  law?  The  driving  force  is  an 
idea  that  we  should  globalize  all  patent 
law,  so  all  of  the  laws  should  be  the 
same,  and  Americans  who  have  had  the 
strongest  guaranteed  patent  rights  of 
any  people  in  the  world  will  just  have 
to  live  with  fewer  rights  because  we 
need  a  global  harmonization  of  law. 

D  1500 

Well,  that  concept  may  appeal  to 
some  people.  It  certainly  appeals  to 
multinational  corporations  and  big 
businessmen.  But  that  is  a  threat  to 
the  American  well-being.  H.R.  3460  is 
about  to  be  put  to  this  floor,  and  it 
would  steal  America's  technology.  It 
should  be  defeated  and  the  Rohr- 
abacher  amendment  put  in  its  place. 


THE  MINIMUM  WAGE  AND  HEALTH 
CARE  REFORM 

The  SPEAKER  pro  tempore  (Ms. 
Greene  of  Utah).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  Jersey  [Mr.  Pallone]  is  recog- 
nized for  5  minutes. 

Mr.  PALLONE.  Madam  Speaker,  I  am 
here  today  to  talk  for  5  minutes  about 
2  issues  that  I  think  are  really  crucial 
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to  the  American  peoF  le  and  that  have  a 
real  chance  of  passiog  in  this  House 
and  in  the  Senate  aid  be  signed  into 
law  by  the  Presiden ;.  if  only  the  Re- 
publican leadership  would  allow  the 
legislation  to  be  voted  on  in,  to  be 
brought  to  the  floor  ind  voted  on  in  a 
fashion  that  most  \|embers  agree  on, 
whether  they  happen,  to  be  Republican 
or  Democrat.  ' 

One  is  the  minim^ni  wage  increase 
and  the  other  is  healtfh  care  reform  leg- 
islation that  was  originally  sponsored 
in  the  Senate  by  Sefcator  Kassebaum 
and  Senator  Kennedy,  again  on  a  bi- 
partisan basis. 

The  minimum  wagel  hike  is  long  over 
due.  I  know  that  mty  colleague  from 
California  on  the  otqer  side  said,  well, 
why  did  not  the 
years  ago  or  why  did 
do  it  whenever.  I 
cemed  about  the  pas 

The  reality  is  that 
an     overwhelming 

House  and  in  the  Senate,  both  Demo- 
crats and  Republican^,  that  would  vote 
for  this  very  simpl^  minimum  wage 
hike  if  they  were  glvi 
to  do  so.  And  once 
the  other  body,  in 
vote,   and   efforts   b; 
leadership  over  the 
what  I  would  call 
ments  that  would  h 
mentation  of  the  mi 
or    would    have    exclhded    small    busi 
nesses  so  that  half  tpe  people  who  now 
benefit  from  the  min: 
not  have  gotten   th^  increase.   Those 
amendments  were  debated  overwhelm- 
ingly, again,  on  a  bipartisan  basis. 

The  only  thing  that!  is  holding  up  this 
bill  right  now  is  because  the  Repub- 
lican leadership  in  tae  other  body  has 
decided  that  they  will  not  appoint  con- 
ferees and  links  th^  appointment  of 
conferees  to  conferee*  being  appointed 


^mocrats  do   it  2 

lot  such-and-such 

not  really  con- 

e  know  there  are 
ajority     in     the 


fen  an  opportunity 

rain,  this  week  in 

j.ct,   there  was  a 

the   Republican 

to  try  to  put  in 

3ison-pill  amend- 

7e  delayed  imple- 

imum  wage  hike 


on   the   health   care 
other  bill  I  mentioned 
Well,    some    of   yo 


'  '  reform 
today. 


bill,    the 


may,    my    col- 


leagues certainly  know  but  I  am  not 


knows  what  we 
bout  appointing 


sure  that  the  publi 
mean  when  we  talk 
conferees.  This  is  when  there  is  basi- 
cally a  meeting  or  negotiation  between 
the  two  Houses  on  different  bills.  If  you 
do  not  appoint  the  donferees  and  you 
do  not  bring  the  bill]  to  the  floor,  the 
bill  does  not  pass.       ] 

That  is  what  we  lace  now.  A  con- 
certed effort  on  the  liirt  of  the  Repub- 
lican leadership  in  the  other  body  to 
not  let  these  two  bills  come  to  the 
floor  and  be  passed.  In  is  a  shame. 

The  American  people,  those  who  are 
on  the  minimum  ws,ge  need  a  hike. 
They  have  not  had  oqe  for  a  long  time. 
Many  people  would 
Kennedy-Kassebaum 


benefit  from  the 
health   insurance 


reform  because  it  would  provide  port 


ability,  the  ability  to 


insurance  with  you  when  you  lose  a  job 


or  when  you  transfer 
It  would  also  allow 


health  insurance  wh(    now  cannot  be 


take  your  health 


obs. 

for  people  to  buy 


cause  they  have  a  preexisting  medical 
condition. 

Now,  it  is  time  for  this  legislation  to 
move  and  be  passed  and  be  sent  to  the 
President.  We  only  have  a  short 
amount  of  time  here.  I  do  not  know, 
there  is  maybe  25,  30,  possibly  fewer 
legislative  days.  If  the  Republican 
leadership  continues  to  put  a  hold  on 
these  bills 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  must  interrupt  to  repeat  her  ear- 
lier admonition  concerning  reflections 
on  the  Senate. 

Mr.  PALLONE.  Madam  Speaker,  I 
just  wanted  to.  if  I  could,  in  the  time 
that  remains  to  me,  point  out  that  the 
minimum  wage  right  now  is  $4.25  an 
hour,  which  adds  up  to  about  $8,800  a 
year.  It  is  a  disgrace  that  someone  in 
America  can  work  a  40-hour  week  for  52 
weeks  a  year  and  only  earn  S8,800.  How 
can  we  as  a  country  that  was  founded 
on  principles  that  we  all  have  the  same 
opportunity  to  improve  our  quality  of 
life  to  pull  ourselves  up  from  boot- 
straps only  to  deny  those  dreams  to 
our  working  poor. 

Every  day  that  the  Republican  ma- 
jority delays  the  vote  to  increase  the 
minimum  wage,  another  American 
dream  is  essentially  shattered.  The  Re- 
publican leadership  has  talked  about 
family  values  for  many  years,  but  I 
think  its  mere  rhetoric  when  it  comes 
to  minimum  wage.  Minimum  wage 
workers  are  forced  to  leave  their  fami- 
lies far  beyond  the  8-hour  day  just  to 
provide  a  balanced  meal  for  their  chil- 
dren. 

If  a  minimum  wage  earner  worked  a 
16-hour  day,  they  would  only  earn  $68 
for  that  day.  Under  the  Democratic 
proposal,  which  agadn  is  really  a  bipar- 
tisan proposal,  they  would  take  home 
over  $82  a  day  for  their  efforts,  an  extra 
$14.  That  means  that  maybe  they  can 
go  out  and  buy  a  meal  for  their  chil- 
dren or  a  healthier  meal. 

Right  now  many  who  live  on  the  min- 
imum wage  do  not  have  health  insur- 
ance. They  do  not  have  the  ability,  ba- 
sically, to  provide  for  their  family.  My 
point  is  that  if  we  increase  the  mini- 
mum wage,  we  make  it  possible  for  a 
lot  of  these  people  to  not  be  so  depend- 
ent upon  government  subsidies. 

Again,  there  is  going  to  be  a  bill  com- 
ing to  the  floor  next  week  on  welfare 
reform.  I  think  most  of  us  on  a  biparti- 
san basis  would  like  to  see  some  kind 
of  welfare  reform.  How  can  you  have 
welfare  reform  if  you  do  not  have  an 
increase  in  the  minimum  wage?  You 
have  to  provide  an  incentive  for  people 
to  get  off  of  welfare,  for  people  to  not 
need  government  assistance. 

If  they  do  not  make  a  fair-share  wage 
that  will  not  be  possible.  I  want  to 
point  out  that  in  my  own  State,  on  a 
State  level  we  passed  a  minimum  wage 


increase  a  few  years  ago  somewhat 
similar  to  the  one  proposed  on  the  Fed- 
eral level.  The  result  was  that  more 
jobs  were  created. 

There  was  a  study  done  by  two 
Princeton  University  economists  re- 
cently for  New  Jersey  and  basically 
what  it  pointed  out  was  the  minimum 
wage  workers  take  that  extra  money 
and  they  go  out  and  buy  things,  wheth- 
er it  is  food  or  whatever  it  is  that  they 
need  as  basic  necessities  of  life.  That 
creates  more  jobs.  It  actually  helps  the 
economy.  I  know  some  have  suggested 
that  raising  the  minimum  wage  is 
going  to  lose  jobs,  but  that  is  not  the 
case.  It  actually  increases  economic 
activity.  I  urge  that  this  bill  move  in 
both  Houses  and  go  to  the  President. 


TRAGEDY  IN  CHECHNYA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  is 
recognized  for  5  minutes. 

Mr.  WOLF.  Mr.  Speaker,  yesterday's  head- 
line was  "Russia  pounds  Chechens  as  elec- 
tion truce  unravels."  Today's  headline  tells  us 
the  "Chechen  war  escalates  once  more."  Re- 
port after  report  details  a  growing  number  of 
casualties.  Many  people,  both  military  and  ci- 
vilian, are  being  killed  each  day.  No  one 
seems  to  know  exactly  how  many  but  the  total 
is  growing.  So  is  the  numt)er  of  refugees  try- 
ing to  stay  one  step  ahead  of  tfie  fighting  and 
destruction;  moving  like  the  tide,  first  here, 
then  there.  Fleeing,  leaving  the  fighting  and 
danger  behind  only  to  reerxjounter  it  up 
ahead. 

Ttie  Russian  military  has  taken  off  the 
gloves  now  that  Boris  Yeltsin  has  been  safely 
reelected.  With  tough  talking  ex-General  Alex- 
ander Lebed  in  his  comer,  President  Yeltsin 
has  unleashed  an  awesome  array  of  brutal 
military  might  on  tiny  independent-minded 
Chechnya.  The  apparent  goal  is  to  coish  the 
life  out  of  any  desire  for  irxjependence,  no 
matter  what  the  price.  The  most  recent  down 
payment  was  the  death  of  Russian  Maj.  Gen. 
Nikolai  Skripnik  and  a  number  of  other  sol- 
diers on  one  side  and  guerrilla  fighters  and  in- 
nocent civilians  on  the  other.  The  numbers 
grown  each  day  now.  And  no  one  seems  to 
have  the  will  to  stop  this  camage. 

Certainly  no  one  in  our  White  House.  This 
administration  continues  to  sit  on  its  hands  re- 
garding Chechnya.  It  has  not  spoken  out  to 
condemn  the  brutality  and  the  havoc.  The 
Clinton  polk:y  on  Chechnya  has  tjeen  to  re- 
main silent.  Deathly  silent.  Webster's  defines 
genocide  as  "the  deliberate,  systematic  de- 
struction of  a  group."  Chechnya  is  a  textbook 
example  of  genocide  and  we  say  nothing. 

This  administration — this  President — has 
walked  away  from  human  rights  at  every  turn. 
China,  for  example,  where  President  Clinton 
delinked  human  rights  from  MFN  trading  sta- 
tus. After  resourxling  denouncements  of  Presi- 
dent Bush's  policy  to  elevate  trade  matters 
above  concerns  for  human  rights  Bill  Clinton 
advanced  the  identical  notion  to  the  point 
where  there  are  no  longer  even  discussions 
on  human  rights  with  the  Chinese.  National 
Security  Adviser  Anthony  Lake  just  returned 
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from  a  round  of  high  level  talks  with  China. 
The  topic  of  human  rights  was  conspicuous  by 
its  absence  from  the  agenda. 

In  Russia  itself,  anti-Semitism  is  cropping  up 
more  and  more.  Anti-Jewish  rt>etoric,  if  not 
commonplace,  is  at  least  being  voiced  by 
some  mainstream  officials.  PreskJents  Carter, 
Reagan,  and  Bush  condemned  anti-Semitism 
arxj  antihuman  rights  policies  to  every  turn. 
Today's  White  House  remains  silent — to  of- 
fend no  one  and  tfiereby  offend  us  all. 

I  visited  Chechnya  last  year,  met  the  peo- 
ple, Russian  and  Chechen,  soWier  and  civil- 
ian, and  saw  first  hand  the  results  of  this  hor- 
ror. I  saw  the  burned  out  school  of 
Shamanski.  Heard  atx>ut  the  grotesque  and 
unspeakable  acts  drug-crazed  soldiers  com- 
mitted on  old  men  and  women.  Since  return- 
ing, I  have  urged  the  President  time  and  again 
to  speak  out  against  this  war.  I  have  asked 
him  to  offer  to  help  by  making  available  a  high 
level  person  experienced  and  wise  in  diplo- 
macy and  negotiation  to  help  both  sides 
search  for  common  ground.  To  search  for  a 
rrxsre  humane  way  out  But  this  administration 
dkJ  nothing.  This  administration  does  nothing 
to  advance  human  rights  or  to  condemn  the 
honrors  taking  place  in  Chechnya. 

Here  are  cojpies  of  my  exchanges  of  kjeas 
with  the  Presklent;  with  the  administration,  i 
Insert  these  in  the  Recx>rd  at  this  time. 

My  point  in  standing  here  is  to  advance  the 
notion  that  America  starvjs  for  something  irrv 
portanL  Like  it  or  not  we  are  ttie  sole  nation 
of  sufficient  stature,  strength,  and  compassion 
whk:h  can,  in  the  world  court  of  public  opinkxi, 
speak  on  the  skJe  of  those  with  no  vok:e.  If  we 
do  not,  they  will  not  be  heard.  More  will  die 
and  suffering  will  intensify. 

But  we  remain  silent  Mr.  Speaker,  we  call 
on  the  President  to  condemn  Russian  txutality 
in  Chechnya.  Condemn  those  who  igrxjre  the 
basic  human  rights  of  others.  And  urge  Vice 
President  GORE  to  carry  this  important  word  to 
his  Russian  counterparts  during  his  visit  there 
next  week. 

House  of  Representatives. 
Washington,  DC,  July  10. 1996. 
Hon.  AI3ERT  Gore,  Jr., 

The  Vice  President,  The  White  House.  Washing- 
ton. DC. 

Dear  Mr.  Vice  President:  As  you  prepare 
for  your  meeting  with  Viktor  Chemomjrrdin 
this  weekend  in  Moscow,  I  wanted  to  share 
with  you  the  correspondence  between  the  ad- 
ministration and  myself  on  the  brutal  war  in 
Chechnya.  I  also  have  enclosed  an  op-ed  by 
Georgie  Anne  Geyer  from  the  Washingrton 
Times  with  which  I  strongly  agree. 

It  is  time  for  the  administration  to  pub- 
licly denounce  the  fighting  in  Chechnya  and 
find  a  fair,  honest  mediator  to  help  work  out 
t^e  differences  between  the  two  sides.  The 
Russian  people,  the  Chechens  and,  indeed, 
the  world  is  waiting  for  a  public  statement 
of  condemnation  from  the  United  States. 
While  I  believe  it  is  way  overdue,  you  now 
have  the  opportunity,  at  this,  your  first 
post-election  meeting  with  your  Russian 
counterpart,  to  make  such  a  statement. 

Mr.  Vice  President,  this  is  your  oppor- 
tunity to  publicly  stand  for  human  rights 
and  peace  in  Chechnya.  Please  use  the  up- 
coming meeting  to  publicly,  forcefully  and 
unabashedly  condemn  the  fighting  in  Russia 
and  urge  the  Russian  government  to  seek  a 
peaceful  settlement. 

I  also  hope,  now  that  the  elections  are 
over,  that  the  administration  will  take  a 
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fresh  look  at  offering  the  use  of  a  tested  and 
proven  statesman  to  help  resolve  the  conflict 
between  the  two  sides.  It  would  be  a  sign 
that  the  U.S.  has  advanced  beyond  a  policy 
of  watching  the  killing  to  actually  doing 
something  about  it. 
Thank  you. 
Sincerely, 

Frank  R.  Wolf. 
Member  of  Congress. 

The  Whtte  House, 
Washington,  DC.  June  25. 1996. 
Hon.  Frank  Wolf. 
House  of  Representatives.  Washington.  DC. 

Dear  Representative  Wolf:  I  am  writing 
in  response  to  your  letters  regarding  the  ap- 
pointment of  a  special  American  envoy  to  fa- 
cilitate peace  in  Chechnya. 

As  I  wrote  to  you  previously,  my  Adminis- 
tration was  prepared  to  consider  a  special 
American  envoy  had  either  the  Russians  or 
Chechens  expressed  an  interest  in  such  an 
intermediary;  neither  side  did.  In  April,  the 
Russians  considered  possible  Russian  medi- 
ators and  expressed  interest  in  the  good  of- 
fices of  King  Hassan  n  of  Morocco.  I  spoke  to 
the  King  about  what  role  he  might  play. 

Appointment  of  an  unsolicited  American 
mediator  under  such  circumstances  would 
have  accomplished  little  for  peace  in 
Chechnya.  Indeed,  it  might  well  have  hin- 
dered and  undercut  the  OSCE  mission's  ef- 
forts, which  led  to  the  May  27  meeting  in 
Moscow  between  President  Yeltsin  and 
Chechen  rebel  leader  Yandarbiyev.  That 
meeting  produced  a  cease-fire  agreement  and 
restarted  direct  Russian-Chechen  negotia- 
tions. While  tenuous,  these  negotiations  ap- 
pear to  be  making  some  progress  toward  re- 
solving the  Chechen  situation. 

1  fully  agree  on  the  need  to  help  bring 
peace  to  Chechnya.  My  Administration  has 
pursued  various  means  to  promote  a  settle- 
ment in  Chechnya  and  will  continue  to  do  so 
through  every  available  path  that  does  not 
interfere  with  or  undermine  a  negotiating 
process  that  is  ongoing. 

I  appreciate  your  concern  about  this  issue. 
Sincerely, 

Bill  Clinton. 

House  of  Representatives, 
Washington,  DC,  June  3. 1996. 
Hon.  William  J.  Clinton, 
The  President, 
The  White  House,  Washington.  DC. 

Dear  Mr.  Preside.vt:  Enclosed  is  a  piece 
on  Chechnya  from  today's  Washington  Times 
that  I  wanted  you  to  see.  With  Russia's  elec- 
tions less  than  two  weeks  away,  it  may  be 
too  late  to  do  anything  about  Chechnya.  If  it 
is  not  already  midnight,  we  are  dangerously 
close. 

Mr.  President,  with  all  respect,  I  fear  this 
country — your  administration— has  squan- 
dered a  wonderful  opportunity  to  cement 
tranquil  relations  with  a  Russia  searching 
for  peace  and  economic  development.  Rather 
we  risk  the  emergence  of  a  different  Russia; 
a  Russia  not  only  disillusioned  with 
unfulfilled  promises  of  a  more  democratic 
form  of  government  and  a  market  based 
economy  but  now  a  Russia  thoroughly  em- 
barrassed and  angered  by  the  inability  of  its 
military  to  quell  the  uprising  of  tiny 
Chechnya. 

There  is  a  saying  about  the  devil  you  know 
being  better  than  the  devil  you  don't  know. 
I  sense  the  Russian  people  are  approaching 
this  point  and  a  return  to  communism  is 
looking  better  and  better  to  them  each  day. 
Perhaps  it  is  not  too  late.  Perhaps  there  is 
still  time  for  you  to  offer  the  services  of  an 


American  statesman  to  help  the  warring  par- 
ties in  the  search  for  common  ground.  Per- 
haps there  is  time  to  end  the  killing. 

1  urge  you  to  try.  What  more  is  there  to 
lose  in  this  matter?  At  least  let's  get  the  bat 
off  our  shoulder  and  go  down  swinging.  Mr. 
President,  I  do  not  mean  to  be  disrespectful 
but  this  opportunity  will  not  come  again. 
Please. 

Sincerely, 

Frank  R.  Wolf, 
Member  of  Congress. 

House  of  Representatives. 
Washington,  DC.  May  23, 1996. 
Hon.  William  J.  Clinton, 
The  President. 
The  White  House,  Washington,  DC. 

Dear  Mr.  President:  Buried  on  page  A-4 
of  this  morning's  New  York  Times  was  the 
enclosed  article  reporting  160  more  killed  in 
Chechnya.  Dying  there  has,  I  suppose  become 
so  commonplace  as  to  barely  be  newsworthy. 
Won't  you  at  least  consider  appointing  a  spe- 
cial American  envoy  whose  sole  goal  is  to 
bring  these  two  warring  parties  to  the  nego- 
tiating table  to  agree  to  stop  shooting  one 
another? 

One  can  try  to  do  good  and  fail  or  one  can 
fail  to  try  to  do  good.  They  are  miles  apart. 
1  urge  you.  Mr.  President,  make  this  effort. 
Thank  you. 

Sincerely, 

Frank  R.  Wolf, 
Member  of  Congress. 

160  Reportedly  Killed  in  Chechnya  Battle 

Moscow,  May  22  (AP).— Up  to  40  Russian 
troops  and  120  separatists  were  killed  today 
in  a  fierce  battle  near  Bamut.  in  western 
Chechnya,  the  Itar-Tass  news  agency  re- 
ported. 

Up  to  1.000  rebels  have  been  defending  the 
hills  around  he  village,  which  lies  in  ruin, 
against  Russian  artillery,  tanks  and  war- 
planes,  a  high-ranking  Defense  Ministry  offi- 
cial said. 

The  Russians  suspect  that  a  large  rebel 
weapons  cache  is  hidden  at  Bamut.  a  former 
Soviet  missile  base  35  miles  southwest  of 
Grozny,  the  capital. 

But  Defense  Minister  Pavel  S.  Grachev 
still  said  today  that  Moscow  would  reduce 
the  number  of  regular  army  troops  in 
Chechnya  as  part  of  a  peace  plan  offered  re- 
cently by  resident  Boris  N.  'Yeltsin. 

Speaking  to  army  officers  in 
Yekaterinburg,  Mr.  Grachev  said  the  with- 
drawals would  be  finished  by  Aug.  1,  but  he 
did  not  say  how  many  units  would  be  pulled 
out.  He  has  announced  withdrawals  before 
that  turned  out  to  be  only  aroop  natations. 

Tens  of  thousands  of  soldiers  from  the  In- 
terior Ministry  and  the  regular  Russian 
Army  have  been  in  Chechnya  since  December 
1994  trying  to  defeat  the  outmanned  separat- 
ists. 

House  of  Representatives, 
Washington,  DC.  May  7. 1996. 
Hon.  William  J.  Clinton, 
The  President, 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  I  am,  once  a^ain. 
writing  to  point  out  that  conditions  for  the 
men,  women  and  children  in  Chechnya  con- 
tinue to  deteriorate  as  hopelessness  and  ha- 
tred battle  one  another.  Did  you  see  the  en- 
closed Washington  Times  piece  reporting  the 
views  of  Duma  Member,  Mr.  Aoushev.  who  is 
also  the  deputy  chairman  of  their  par- 
liament's national  security  committee?  He 
makes  several  thoughtful  points  which 
should  give  us  pause  about  a  "see  nothing — 
do  nothing"  policy. 
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He  notes: 

.  .  .    military   actioi 

Chechnya  to  next  door 


Not  only  would  this  biing  senseless  killing, 
destruction,  and  miser: '  to  a  new  region  that 
is,  today,  relatively  trinquil.  it  would  deny 


an  existing 

have   fled 

homeland. 

gioc.  I  went  to  an  Ingi^betian  refugee  camp 

for  Chechens,  mostly 

the  aged.  They  do  not 

a  war  zone. 

.  .  .  the  conflict  in  Chechnya  will  not  con- 
tinue at  its  present  lei  el.  It  cannot  get  bet- 
ter so  it  will  only  become  worse.  Not  only 
will  pain  an  suffering  intensify  with  contin 


ued  fighting  but  the 


onclliation  or  consensiial  peace  will  recede 
further  into  the  realm  ^f  the  improbable. 


the     Clinton 


AousheVs  term)  is  igioring  human  rights 
tnilitary  and  has  not 
influence  to  end  the 


violations  by  Russian 
done  enough  to  use  its 
conflict. 

I  hope  you  will  consiler  what  Mr.  Aoushev 
has  to  say  and  I  relt<  irate  my  earlier  and 


often  made  suggestion 


CONGRESSIONAL  RECORD— HOUSE 


July  12,  1996 


could    spread    from 
neighbor  Ingushetia. 


haven  to  many  Chechens  who 
from  the  duly  terrors  of  their 
When  I  rectntly  visited  that  re- 


women,  children  and 
need  another  turn  in 


opportunity   for  rec- 


\dministration     (Mr. 


that  you  should  offer 


to  both  sides  an  Ameri(^  negotiator  of  prin- 
ciple and  stature  whose  task  Is  to  urge  and 
prod  the  parties  to  thi|  senseless  conflict  to 


stop  it.  How  could  it 


Continuing  to  do  nothii  ig  is  to  accept  or  even 
to  encourage  more  inlfumane  acts  on  help- 
less people. 

Please   work   to   stob 
Thank  you  for  your  tin^. 
Sincerely, 


Frank  R.  Wolf. 
Member  of  Congress. 

House  of  representatives, 
WashingU  n.  DC.  April  25. 1996. 
Hon.  William  J.  CLiNT<i<. 
The  President. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President*  Thank  you  for  your 
response  to  my  last  letter  expressing  concern 
over  Chechnya.  I  havj  been  in  Chechnya, 
seen  the  results  of  th»  war,  met  with  the 
people  there  and  have  a  sense  of  their  re- 
solve, their  bitterness  ^d  their  anger.  They 


hurt?  It  might  help. 


this   senselessness. 


are    a    hearty,    robust 


Chechens  are  good  fighi  «rs  and  will  not  yield 
in  this  situation,  not  i£  long  as  even  a  few 
have  the  means  to  resi^. 

I  believe  more  must 
running  out.  Time  ha< 


be  done  and  time  is 
already  run  out  for 
too  many  Chechen  meri.  women  and  children 


as  well  as  for  too  manj 


their  families.  Thougl    not  intended,   each 


time  you  meet  with 
visit  Russia  .  .  .  with 
ping  him  up  or  lending 


President  Yeltsin  or 
the  purpose  of  prop- 
stature  to  his  presi- 


dency .  .  .  the  opposide  and  undesired  out- 
come results.  Before  yo  ur  meetings,  he  tries, 
once  agadn,  to  clean  ui)  events  in  Chechnya 
with  a  renewed  and  *gorous  military  on- 


slaught causing  more 
Russian  soldiers  to  die 
come  even  more  deeply 
President      Yeltsin's 


Chechnya  disappear  tTDm  the  radar  screen 
before  you  meet  has  !,he  opposite  and  un- 


wainted  result  of  more 
and  a  diminished  way 


has  apparently  even  foiind  it  necessary  to  lie 
to  you.  According  to  ths  enclosed  Reuters  re- 
port, the  Russian  milit  iry  attacks  which  re- 
sulted in  Dzhokhar  Dudayev's  death  were  oc- 
curring even  as  Presilent  Yeltsin  assured 
you  that  he  was  pursuing  a  peaceful  resolu- 
tion in  Chechnya. 

President  Yeltsin's  history  here  is  one  of 
reacting  badly  in  Ch»  hnya  each  time  you 


and    proud    people. 


Russian  soldiers  and 


Chechens  and  more 
and  the  two  sides  be- 
mired  in  the  conflict, 
attempt      to      make 


tilling,  more  conflict 
out  of  this  mess.  He 


and  he  are  to  meet.  The  outcome  inevitably 
is  an  even  more  difficult  problem  for  him 
and  may  result  in  his  downfall  in  the  June 
elections.  He  may  not  win  reelection  without 
resolving  this  Chechnya  situation. 

I  agree  that  our  interests  and  Russia's  as 
well  are  better  served  with  Mr.  Yeltsin  as 
president  when  compared  to  other  likely 
candidates.  If  he  loses,  Russia  and  their  fed- 
eration of  states  will  take  a  giant  stride 
backward.  So  I  believe  America  must  do  all 
it  can  to  bring  resolution  to  the  Chechen 
conflict,  for  them,  certainly,  but  for  us  as 
well. 

No  one,  least  of  all  me,  wants  US  involve- 
ment on  the  ground  in  that  region.  But 
America,  as  no  other,  is  a  respected  and 
trusted  force  standing  for  freedom  and  jus- 
tice. Our  leadership  alone  can  drive  a  peace 
solution.  As  I  have  asked  before,  and  copies 
of  all  my  earlier  letters  on  this  issue  are  en- 
closed to  refresh  your  memory,  please  offer 
to  President  Yeltsin  .  .  .  and  urge  him  to  ac- 
cept .  .  .  the  appointment  of  an  American  of 
considerable  stat\ire  to  negotiate  and  to 
search  for  a  peaceful  end  to  this  tragedy  in 
Chechnya.  I  know  there  are  many  good  can- 
didates, perhaps  a  retired  flag  or  general  of- 
ficer or  a  statesman  on  the  order  of  former 
Secretary  Holbrooke. 

Mr.  President,  when  1  first  wrote  on  this 
issue,  our  interest  was  one  of  bringing  a  hu- 
manitarian end  to  a  needless  war  in 
Chechnya.  With  the  passing  of  time  and 
evolving  political  fortunes  in  Russia,  our 
own  national  interests  could  be  also  affected 
by  fall-out  from  this  matter,  especially  if  it 
results  in  the  return  of  communism  to  Rus- 
sia. This  would  be  bad  for  America  and  for 
the  world. 

I  believe  we  must  quickly  do  something 
here.  I  respectfully  submit  these  rec- 
ommendations and  will  do  anything  I  can  to 
help.  If  I  can  persuade  you  on  this  matter,  I 
will  come  over  on  a  moment's  notice. 

Please  act,  Mr.  President.  Thank  you  and 
best  regards. 
Sincerely. 

Frank  R.  Wolf. 
Member  of  Congress. 

[From  Reuters  NewMedia,  Apr.  25,  1996] 

Report:  Russian  'Copters  attack  Chechen 

Town 

Moscow  (Renter).— Russian  helicopter 
gunships  attacked  rebel  positions  in  the 
Chechen  town  of  Shall  on  Thursday,  a  day 
after  slain  separatist  leader  Dzhokhar 
Dudayev  was  buried.  General  Vyacheslav 
Tikhomirov,  commander  of  Russian  forces  in 
Chechnya,  told  Interfax  news  aigency  that 
the  gunships  had  made  two  "pinpoint 
strikes"  on  guerrilla  positions  in  Shall, 
about  25  miles  southeast  of  the  regional  cap- 
ital Grozny.  The  attacks  were  in  response  to 
rebel  fighters  firing  on  Wednesday  at  Rus- 
sian helicopters  which  flew  over  Shall  on  a 
reconnaissance  mission,  he  said. 

Interfax  said  civilians  had  been  killed  and 
wounded  in  the  attacks,  though  it  gave  no 
casualty  figure.  It  said  seven  people  were 
killed  when  Russian  ground  forces  opened 
fire  on  a  civilian  convoy  trying  to  flee  the 
town  which  had  been  sealed  off  by  Russian 
troops  for  six  days.  A  Shall  police  official, 
quoted  by  Interfax,  said  the  Russian  attacks 
had  caused  considerable  destruction.  "People 
have  been  killed  and  wounded,"  he  said. 

The  renewed  Russian  air  raids  followed  the 
death  of  Dudayev  laist  Sunday  in  a  rocket  at- 
tack from  the  air  at  Gekhi-Chu,  about  20 
miles  south-west  of  Grozny,  as  he  stood  in  an 
open  field  speaking  by  satellite  telephone. 
Dudayev,  52,  unchallenged  leader  of  the  re- 


bellion against  Russian  rule,  was  buried  on 
Wednesday  at  a  secret  location  in  the  south 
of  the  territory.  Russian  military  involve- 
ment in  killing  Dudayev,  to  whom  President 
Boris  Yeltsin  had  offered  indirect  talks  to 
end  the  16-month  conflict,  was  mired  in  con- 
troversy. 

Tikhomirov  was  quoted  by  Interfax  as  say- 
ing his  troops  had  not  conducted  any  special 
operation  to  assassinate  Dudayev.  But  an  In- 
terior Ministry  source  said  on  Wednesday  he 
had  been  killed  in  retribution  for  an  ambush 
last  week  in  which  Chechen  fighters  killed 
up  to  90  Russian  soldiers. 

In  a  more  detailed  report,  Interfax  quoted 
another  source  as  saying  Dudayev  had  been 
deliberately  targeted  by  a  rocket  fired  from 
the  air  which  homed  in  on  him  by  following 
the  signal  of  his  satellite  telephone.  This 
source  said  it  was  the  fifth  attempt  in  the 
past  two  or  three  months  to  destroy  Dudayev 
by  this  means.  The  first  four  had  failed,  the 
source  said,  because  the  Chechen  leader 
ended  his  telephone  conversation  before  the 
rockets  could  target  him. 

Tikhomirov  called  the  report  of  retribu- 
tion "madness  and  an  attempt  to  pass  on  to 
the  federal  troops  the  blame  for  a  possible 
disruption  of  a  peace  settlement  in 
Chechnya."  He  said  his  forces  had  stuck  to 
Yeltsin's  order  to  halt  military  operations 
and  only  responded  to  rebel  attacks. 

Yeltsin  ordered  troops  into  Chechnya  in 
December  1994  to  crush  its  independence 
drive.  Over  30,000  people,  mostly  civilians, 
are  believed  to  have  died  and  Yeltsin  is  try- 
ing to  end  the  conflict  to  boost  his  chances 
of  winning  a  second  term  as  president  in  a 
June  poll.  He  unveiled  a  peace  plan  on  March 
31  which  included  a  halt  to  Russia's  military 
offensive,  partial  withdrawal  of  troops  and 
indirect  talks  with  Dudayev.  But  the  plan  al- 
lowed "special  operations  against  terror- 
ists." 

It  was  not  clear  how  the  killing  of  Dudayev 
and  his  replacement  by  Zelimkhan 
Yandarbiyev,  a  hardline  pro-independence 
ideologist,  could  affect  peace  efforts. 

The  Whtte  House. 
Washington.  May  11, 1996. 
Hon.  Frank  R.  Wolf, 
House  of  Representatives, 
Washington,  DC. 

Dear  Frank  Wolf:  Thank  you  for  sharing 
the  article  on  Chechnya. 

We  have  made  our  position  on  Chechnya 
clear  to  the  Russians  at  the  highest  level. 
The  President  raised  it  with  President 
Yeltsin  in  their  April  21  bilateral  in  Moscow. 
He  also  addressed  it  in  subsequent  cor- 
respondence and  in  a  May  7  phone  conversa- 
tion. In  these  exchanges,  the  President  urged 
the  Russians  to  seek  a  negotiated  settlement 
and  to  restrain  their  military  actions;  he 
also  made  clear  that  we  stand  ready  to  do 
whatever  we  can  to  facilitate  a  settlement. 

We  have  additionally  approached  a  number 
of  third  countries  to  ask  that  they  press  the 
Russian  and  Chechen  sides  to  pursue  a  nego- 
tiated solution,  and,  in  a  demarche  at  the 
Russian  Foreign  Ministry,  our  Ambassador 
expressed  in  detail  at  the  end  of  April  our 
concern  about  ongoing  Russian  military  ac- 
tions. 

President  Yeltsin  has  indicated  that  he 
would  like  to  get  negotiations  underway 
with  the  Chechens.  Dudayev's  death  has 
changed  the  equation,  but  it  is  not  yet  clear 
whether  this  will  facilitate  or  further  com- 
plicate the  search  for  peace. 
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I  know  you  share  our  distress  at  the  fight- 
ing. We  will  continue  our  strong  advocacy 
for  a  peaceful  end  to  this  tragic  conflict. 
Sincerely, 

AN-THONS-  Lake, 
Assistant  to  the  President  for 

National  Security  Affairs. 

THE  White  House, 
Washington,  May  7, 1996. 
Hon.  Frank  R.  Wolf, 
House  of  Representatives. 
Washington,  DC. 

DEAR  Representative  Wolf:  Thank  you 
for  your  recent  letter  on  Chechnya.  I  fully 
share  your  concern  about  the  Chechnya  con- 
flict. 

I  discussed  the  conflict  with  President 
Yeltsin  on  April  21  and  urged,  as  I  have  in 
the  past,  that  he  seek  a  peacefiil  settlement. 
We  have  had  other  high-level  communica- 
tions regarding  Chechnya  with  the  Russian 
government  since  my  return  from  Moscow 
and  have  urged  a  halt  to  Russian  military 
actions.  We  have  also  approached  a  number 
of  third  countries  to  ask  that  they  press  the 
Russian  and  Chechen  sides  to  pursue  a  nego- 
tiated solution. 

I  have  told  FYesident  Yeltsin  that  the 
United  States  is  prepared  to  do  whatever  it 
can  to  support  a  peaceful  settlement.  To 
date,  neither  side  has  asked  for  an  American 
intermediary,  but,  if  such  a  request  were 
made,  we  would  certainly  consider  it.  As  you 
know,  the  Organization  on  Security  and  Co- 
operation in  Europe  maintains  a  mission  in 
Groznyy,  which  has  in  the  past  facilitated 
Russian-Chechen  talks.  And  several  promi- 
nent Russians,  as  well  as  King  Hassan  n  of 
Morocco,  have  been  approached  by  the  Rus- 
sian government  to  provide  good  offices. 

We  will  continue  to  urge  the  Russians  to 
seek  a  peaceful  end  to  this  tragic  conflict. 
Thank  you  for  your  continued  interest. 
Sincerely, 

Bill  Clinton. 

The  Whtte  House, 
Washington,  May  7, 1996. 
Hon.  Frank  R.  Wolf, 
House  of  Representatives, 
Washington,  DC. 

DEAR  Representattve  Wolf:  Thank  you 
for  your  letter  on  the  conflict  in  Chechnya. 
I  share  your  concern;  the  fighting  there  has 
been  a  tragedy— for  Chechens,  for  Russians 
and  for  friends  of  Russian  democracy. 

We  do  not  believe  that  use  of  force  can  re- 
solve this  issue.  I  therefore  welcomed  the 
March  31  announcement  by  President  Yeltsin 
of  steps  to  halt  the  conflict  and  intensify  the 
search  for  a  negotiated  solution.  Unfortu- 
nately, fighting  has  continued.  We  have 
urged  both  the  Russian  and  Chechen  sides  to 
seize  the  opportunity  they  now  have  to  reach 
a  peaceful  resolution. 

I  have  raised  Chechnya  regularly  in  my  ex- 
changes with  President  Yeltsin.  I  will  do  so 
again  during  my  upcoming  visit  to  Moscow, 
where  I  will  continue  to  underscore  the  need 
for  a  negotiated  settlement. 

Thank  you  for  your  interest  on  this  issue. 
Sincerely, 

Bill  Clinton. 

The  White  House, 
Washington,  April  20, 1995. 
Hon.  Frank  R.  Wolf, 
House  of  Representatives, 
Washington.  DC. 

Dear  Representative  Wolf:  Thank  you 
for  your  letter  concerning  the  conflict  in 
Chechnya  and  my  meeting  with  President 
Yeltsin.  I  also  understand  you  have  discussed 


this  with  Strobe  Talbott  and  Sandy  Berger, 
and  I  appreciate  your  views. 

I  accepted  the  invitation  to  participate  in 
V-E  Day  ceremonies  in  Moscow  and  sched- 
uled a  bilateral  meeting  with  President 
Yeltsin  based  on  my  conviction  that  contin- 
ued engagement  with  Russia  is  vital  to  our 
own  self-interest  in  seeing  Moscow  continue 
along  the  difficult  transitional  course  it  has 
charted.  That  engagement  takes  numerous 
forms,  including  the  respect  we  convey  to 
the  Russiain  people  by  honoring  their  c6nsid- 
erable  sacrifices  as  our  ally  during  the  Sec- 
ond World  War.  As  you  have  suggested,  dur- 
ing my  visit  to  Moscow,  I  plan  to  speak  di- 
rectly to  the  Russian  people  to  underscore 
the  long-term  interest  we  share  in  building  a 
stable  and  friendly  relationship  at  all  lev- 
els— and  also  to  state  what  we  expect  from 
Russia  if  we  are  to  achieve  such  a  relation- 
ship. I  also  will  meet  with  a  range  of  Russian 
leaders. 

Pragmatic  engagement  will  be  the  theme 
of  my  meetings  in  Moscow  with  President 
Yeltsin  and  other  Russian  leaders.  Russian 
and  American  interests  coincide  in  a  number 
of  important  areas:  continuing  the  nuclear 
build-down,  upgrading  control  and  protec- 
tion over  fissile  stockpiles,  containing  and 
resolving  regional  conflicts  like  the  Middle 
East,  and  promoting  Russia's  integration 
into  the  global  economic  system.  High-level 
meetings  help  advance  our  interests  in  these 
areas.  It  is  equally  important,  at  the  same 
time,  to  remain  engaged  to  work  through 
areas  where  we  and  Moscow  differ,  such  as 
European  security,  reactor  sales  to  Iran,  and 
Chechnya.  I  have  stated  my  views  on  the 
Chechen  conflict  clearly,  in  public  and  in 
private  contacts  with  Yeltsin:  the  humani- 
tarian toll  of  the  fighting  is  unacceptable 
and  the  search  for  a  political  solution  must 
intensify.  Ideally  through  the  good  offices  of 
the  OSCE,  with  respect  for  Russia's  terri- 
torial integrity.  As  you  noted  in  your  letter, 
continuation  of  the  bloodshed  threatens  Rus- 
sia's nascent  democracy.  However,  it  is  my 
firm  belief  that  rejecting  dialogue  with  the 
Russian  leadership  to  protest  actions  with 
which  we  disagree  would  minimize  our 
chances  of  effecting  a  positive  outcome,  and 
would  deal  a  serious  blow  to  the  forces  of  re- 
form that  find  themselves  increasingly  chal- 
lenged in  Russia  today. 

I  continue  to  view  the  maintenance  of  good 
relations  with  a  stable,  reforming  Russia  to 
be  among  my  highest  priorities  as  President. 
I  genuinely  value  your  perspectives  on  this 
question  and  thank  you  again  for  taking  the 
time  to  share  them  with  me  and  with  my  ad- 
visors. 

Sincerely, 

Bill  Clinton. 

THE  Whtte  House, 
Washington,  March  16.  1996. 
Representative  Frank  Wolf, 
House  of  Representatives, 
Washington.  DC. 

Dear  Representative  Wolf:  Thank  you 
for  your  letter  on  Chechnya.  I  know  you 
have  followed  this  issue  closely,  and  I  fully 
share  your  friistration  at  watching  this  con- 
flict drag  on;  it  is  a  tragedy  for  both  the 
Chechens  and  Russians  alike. 

We  have  consistently  encouraged  the  Rus- 
sian government  to  end  the  cycle  of  violence 
and  seek  a  peaceful  solution  to  the  conflict, 
including  in  my  own  conversations  with 
President  Yeltsin.  President  Yeltsin  has  said 
that  he  needs  to  end  the  conflict,  and  we 
have  followed  with  interest  repwrts  that 
Moscow  is  developing  a  new  peace  plan.  We 


will  certainly  do  what  we  can  to  support 
such  an  effort. 
Sincerely, 

Biu- Clinton. 

The  whtte  House, 
Washington.  July  5. 1995. 
Representative  Frank  Wou, 
House  of  Representatives, 
Washington.  DC. 

Dear  Representattve  Wolf:  Thank  you 
for  your  recent  letter  regarding  the  report  of 
the  House  Subcommittee  on  Foreign  Oper- 
ations Appropriations  suggesting  that  U.S. 
assistance  to  Chechnya  be  channeled 
through  the  OSCE  and  non-^ovemmental  or- 
ganizations. 

I  understand  from  Tony  Lake  that  you  had 
a  sobering  visit  to  Chechnya  several  weeks 
ago.  The  conflict  is  a  tragedy  for  all  con- 
cerned. We  hope  the  talks  begun  on  June  19 
under  OSCE  auspices  succeed  in  bringing  a 
political  solution  to  the  conflict  and  have 
urged  all  parties  to  take  full  advantage  of 
the  talks. 

I  also  noted  the  report  language  on  F^ed 
Cuny.  1  raised  our  concern  about  him  with 
President  Yeltsin  in  Halifax;  he  assured  me 
the  Russians  would  do  everything  that  they 
could. 

Sincerely, 

Bill  Clinton. 

The  Whtte  House, 
Washington,  February  22, 1995. 
Hon.  Frank  R.  Wolf. 
House  of  Representatives, 
Washington.  DC. 

Dear  Representattve  Wolf:  Thank  you 
for  your  recent  letter  regarding  the  conflict 
in  Chechnya.  I  agree  that  the  violence  in 
Chechnya  is  a  tragedy  for  everyone  involved. 

While  we  have  publicly  stated  that 
Chechnya  is  part  of  Russia,  we  have  criti- 
cized the  toll  of  death  and  suffering  the  mili- 
tary action  has  inflicted  on  innocent  civil- 
ians. In  our  private  discussions  and  in  our 
public  statements,  we  have  strongly  urged 
an  end  to  the  violence.  We  have  also  sup- 
ported the  positive  role  international  organi- 
zations, such  as  the  OSCE.  can  play  in  help- 
ing to  bring  about  a  lasting  end  to  the  blood- 
shed and  In  providing  humanitarian  assist- 
ance. I  have  been  in  close  touch  with  Presi- 
dent Yeltsin  and  am  certain  he  understands 
these  concerns. 

The  events  in  Chechnya  are  a  reminder 
that  the  processes  of  reform  and  democra- 
tization underway  in  Russia— and  through- 
out the  former  Soviet  Union— will  encounter 
setbacks.  While  no  one  can  predict  the  final 
outcome,  it  is  far  too  early  to  write  off  re- 
form in  Russia.  Indeed,  our  policy  seeks  to 
maximize  the  chance  that  reform  will  be  sus- 
tained and  will  succeed.  It  is  Important  dur- 
ing these  periods  of  uncertainty  to  recall  the 
profound  stake  the  United  States  has  in  ihto- 
moting  Russia's  further  progress  on  the  path 
to  reform. 

Our  assistance  to  Russia  serves  important 
U.S.  interests:  building  democratic  institu- 
tions, contributing  to  the  safe  dismantle- 
ment of  the  former  Soviet  nuclear  arsenal, 
encouraging  privatization  and  private  enter- 
prise and  vastly  broadening  the  access  of  the 
Russian  people  to  Western  ideas  and  meth- 
ods. I  hope  I  can  count  on  your  leadership  in 
the  new  Congrress  to  continue  bipartisan  sup- 
port of  the  important  interests. 
Sincerely, 

Bill  Clinton. 
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to  end  this  conflict  peacefully.  It's  in  the 
best  interest  of  Russia,  and  ultimately,  the 
best  interest  of  the  United  States. 
Sincerely, 

Frank  R.  Wolf. 
Member  of  Congress. 

House  of  Representatives. 
Washington.  DC.  May  15. 1996. 
Hon.  Anthony  Lake. 

National   Security   Advisor,   National   Security 

Council,    The    White   House.    Washington. 

DC. 

Dear  Tony:  I  received  the  President's  most 

recent  letter  outlining  some  actions  he  has 

taken  to  resolve  the  crisis  in  Chechnya. 

I  wanted  to  share  a  copy  of  a  Special  Order 
I  gave  on  the  House  floor  last  week.  We  are 
really  not  doing  enough  over  there.  1  think 
more  could  and  should  be  done. 
Best  wishes. 
Sincerely, 

Frank  R.  Wolf. 
Member  of  Congress. 

House  of  Representatives. 
Washington.  DC,  February  21, 1996. 
Hon.  William  J.  Cldjton, 
The  President. 
The  White  House.  Washington,  DC. 

Dear  Mr.  President:  As  you  know.  I  trav- 
eled to  Chechnya  in  May  of  last  year  to  view 
the  ravages  of  war  in  that  part  of  the  world. 
I  have  enclosed  a  copy  of  my  trip  report. 

It  has  been  frustrating  to  see  this  conflict 
drag  on  for  over  a  year  and  the  fighting  and 
hostage-taking  flare  up  again  in  recent 
weeks.  The  Russians  seem  to  be  getting  more 
militaristic,  but  I  understand  that  President 
Yeltsin  recently  acknowledge  the  impor- 
tance of  dealing  with  the  conflict  before  the 
elections.  The  U.S.  should  strongly  support 
President  Yeltsin  in  any  of  his  efforts  to 
bring  peaceful  resolution  to  the  conflict  and. 
if  necessary,  serve  as  the  catalyst  for  peace 
in  the  region.  Perhaps  the  U.S.  could  help 
bring  the  sides  together  or  serve  as  a  medi- 
ator. 

The  U.S.  should  use  every  opportunity  to 
strongly  encourage  the  Russian  government 
to  end  this  conflict  peacefully.  It's  in  the 
best  interest  of  Russia,  and  ultimately,  the 
best  interest  of  the  United  States. 
Sincerely, 

Frank  R.  Wolt, 
Member  of  Congress. 

House  of  Representatives, 
Washington,  DC,  January  26, 1995. 
Hon.  wiLLAiM  J.  Clinton, 
The  President, 
The  WhiU  House.  Washington.  DC. 

Dear  Mr.  President:  The  bruul  conflict 
in  Chechnya  is  now  in  its  second  month. 
Gruesome  images  of  the  fighting  emerge  day 
after  day.  Thousands  of  Chechnyans  have 
died  in  the  fighting,  including  many  Inno- 
cent women  and  children. 

While  the  U.S.  position  has  been  that  this 
is  an  "internal  Russian  affair."  the  Amer- 
ican people  certainly  have  an  interest  in 
bringing  an  end  to  the  fighting.  Besides  the 
obvious  human  tragedy  occurring  as  men, 
women  and  children  continue  to  die,  Russia 
is  a  major  recipient  of  U.S.  foreign  aid.  This 
war  is  causing  many  in  the  Congress  to  con- 
sider whether  Russia  is  deserving  of  such  aid 
and  whether  the  entire  U.S.-Russian  rela- 
tionship should  be  re-examined,  particularly 
our  close  ties  to  President  Yeltsin.  Continu- 
ation of  this  conflict  will  have  major  impli- 
cations for  the  future  of  the  Yeltsin  govern- 
ment, the  Russian  economy  and  Russia's  al- 
ready fragile  relationship  with  its  neighbors. 


I  believe  our  government  should  use  its  dip- 
lomatic leverage  now  to  help  bring  peace  to 
the  region. 

I  am  writing  to  propose  that  you  appoint 
former  President  George  Bush,  or  possibly 
former  Secretary  of  State  James  Baker,  as 
special  emissary  for  this  purpose:  to  go  to 
Moscow,  meet  with  President  Yeltsin  and 
other  Russian  leaders,  and  present  your 
viewpoint  on  the  importance  of  quickly  end- 
ing the  Chechnyan  conflict.  I  believe  Presi- 
dent Bush  could  be  very  helpful  in  ending  the 
fighting  and  stopping  the  killing. 

Mr.  President.  I  hope  you  will  give  careful 
consideration  to  this  proposal  and  move 
quickly  in  sending  an  emissary  to  Russia. 
Thank  you. 

Sincerely, 

Frank  R.  Wolf, 
Member  of  Congress. 

Chechnya— TERROR  in  Progress 

House  of  Representatives, 
Washington,  DC,  July  12. 1996. 

Dear  Colleague:  There  is  a  country  song 
in  which  the  singer  pleads  for  one  more  last 
chance.  Perhaps  that  is  where  civilized  and 
compassionate  people  are  with  regard  to 
bringing  to  an  end  the  killing  and  destruc- 
tion that  have  rained  down  upon  the 
Chechen  people  for  the  past  several  years. 
Please  read  David  Hoffman's  report  for  The 
Washington  Post  talking  about  the  new  di- 
rection and  the  new  intensity  this  19  month 
war  is  taking  following  Russian  President 
Boris  Yeltsin's  re-election  victory.  It  is 
printed  on  the  reverse. 

With  leadership  struggles  behind  them, 
there  is  little  reason  for  the  Russian  govern- 
ment to  pursue  a  lasting  cease  fire  or  even  a 
peaceful  end  to  the  conflict.  Rather,  many 
would  now  predict  an  intensified  effort  to 
pound  the  Chechens  into  the  ground  and  into 
total  submission. 

It  didn't  have  to  be  this  way.  Our  govern- 
ment has  mostly  sat  on  its  diplomatic  hands 
as  this  conflict  has  raged.  At  the  outset, 
statements  by  our  officials  likening  this 
clash  to  our  own  civil  war  and  setting  forth 
a  "hands  off'  policy  were  ill  advised,  pro- 
vided Russian  hard-liners  with  more  back- 
bone and  destroyed  the  hopes  of  Chechens. 

Each  time  the  President,  Secretary  of 
State  or  other  high  official  scheduled  a 
meeting  with  President  Yeltsin  or  his  leader- 
ship, the  Russian  military  would  renew  the 
fighting  in  hopes  of  ending  the  war  before 
the  issue  could  be  raised  between  our  govern- 
ments thereby  having  the  unintended  effect 
of  killing  more  people  and  ratchetting  up  the 
pain  and  suffering  of  everyone  in  that  ter- 
rible place.  They  were  never  successful  in 
ending  the  war  but  levels  of  killing,  destruc- 
tion, pain  and  hatred  soared. 

We  could  have  .  .  .  we  should  have  pressed 
Boris  Yeltsin  and  his  government  to  restore 
peace  to  Chechnya.  We  should  have  Tcour- 
aged  him  to  negotiate  a  resolution  i  of- 
fered to  provide  a  high  level  person,  vxperi- 
enced  and  wise  in  diplomacy  and  inter- 
national affairs,  to  help  the  sides  find  a  set- 
tlement and  end  the  horrors  of  war.  But  we 
did  not.  And  the  hour  grows  late. 

Now  the  killing  and  destruction  have  re- 
sumed. And  President  Yeltsin  does  not  feel 
pressed  to  end  it.  If  nothing  is  done,  more 
will  die.  But  we  have  one  more  last  chance. 
Vice  President  Gore  soon  leaves  for  high 
level  meetings  in  Moscow.  He  can  speak  out 
against  the  continuation  of  this  senseless 
slaughter.  He  can  label  these  acts  for  what 
they  are:  genocide.  He  can  offer  to  help  bring 
about  a  negotiated  peace;  provide  a  top  level 
negotiator  to  help  both  sides  search  for  com- 
mon ground. 
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Congress  should  expect  the  administration 
to  stand  firm  on  ending  this  havoc.  Please 
encourage  President  Clinton  and  Vice  Presi- 
dent Gore  to  put  America  on  the  just  side  of 
this  matter.  Thank  you. 
Sincerely. 

Frank  R.  Wolf. 
Member  of  Congress. 

[From  the  Washington  Post] 

Russia  Pounds  Chechens  as  Election  Truce 

Unravels 

(By  David  Hoffman) 

Moscow,  July  10. — Russia's  pre-election 
truce  with  Chechen  separatists  continued  to 
unravel  today  as  Russian  helicopter  gunships 
and  ground  troops  pounded  two  Chechen  vil- 
lages in  the  heaviest  fighting  since  cease-fire 
agreements  were  reached  on  May  28  and  June 
10. 

The  strikes  came  against  rebel  positions  in 
the  villages  of  Gekhi,  20  miles  southwest  of 
the  capital,  Grozny,  and  Mahkety,  22  miles 
south  of  Grozny.  The  Chechen  rebel  leader. 
Zelimkhan  Yandarbiyev,  reportedly  has  a 
headquarters  in  Mahkety.  and  several  hun- 
dred of  his  fighters  are  in  Gekhi,  which  was 
attacked  Tuesday  and  today.  Russian  troops 
were  reported  pulling  back  from  Gekhi  to- 
night. 

Casualties  were  reported  among  Chechen 
civilians  and  Russian  soldiers.  The  Interfax 
news  agency  said  15  to  30  civilians  were 
killed  in  the  assault  on  Gekhi;  the  Russian 
militant  said  20  were  killed.  Hundreds  of  vil- 
lagers fled  the  assault  on  foot.  Russia  lost 
eight  servicemen,  news  agencies  said,  and 
television  reports  said  another  20  had  been 
captured  by  the  rebels.  There  were  no  re- 
ports on  rebel  casualties. 

Interfax  quoted  a  Russian  military  spokes- 
man, Maj.  Igor  Melnikov,  as  saying  that 
Russian  commanders  have  ordered  the  cap- 
ture of  Yandarbiyev,  but  the  report  wais  later 
denied.  Melnikov  said  the  strikes  were  in  re- 
sponse to  the  rebels'  ignoring  an  ultimatum 
by  the  Russian  commander.  Gen.  Vyacheslav 
Tikhomirov,  who  threatened  to  wipe  them 
out  if  they  failed  to  release  all  soldiers  held 
captive  by  Tuesday  night. 

The  cease-fire  agreement  included  a  dead- 
line for  Russia  to  remove  its  checkpoints  in 
Chechnya  and  for  an  exchange  of  prisoners. 
Each  side  has  accused  the  other  of  failing  to 
honor  its  conrmiitment,  and  they  have  been 
in  a  war  of  words  since  late  June.  The  Orga- 
nization for  Security  and  Cooperation  in  Eu- 
rope (OSCE),  which  brokered  the  peace  talks, 
issued  a  statement  in  Grozny  today  warning 
that  fighting  could  spread. 

According  to  Interfax,  the  OSCE  statement 
said  that  despite  the  ceasefire  agreements, 
the  "political  settlement  in  Chechnya  has 
practically  been  suspended."  However,  the 
organization's  chief  representative  in 
Chechnya.  Tim  Guldlmann.  said  a  new  meet- 
ing between  Chechen  and  Russian  nego- 
tiators is  still  possible. 

The  cease-fire  was  an  important  factor  in 
Russian  President  Boris  Yeltsin's  victory, 
since  it  pointed  toward  an  end  to  the  19- 
month-old  war.  which  has  claimed  at  least 
30.000  lives,  most  of  them  civilians.  The  swift 
degeneration  of  the  truce  into  another  armed 
confrontation  raised  hackles  in  the  lower 
house  of  parliament,  the  State  Duma,  which 
voted  today  to  ask  Prime  Minister  Viktor 
Chernomyrdin  to  explain  the  surge  in  fight- 
ing. 

Sergei  Yushenkov,  a  member  of  the 
Duma's  defense  committee,  called  on 
Chernomyrdin,  who  is  head  of  a  special  gov- 
ernment commission  on  Chechnya,  to  ex- 
plain why  the  government  was  making  im- 
proper use  of  the  army  to  punish  the  rebels. 


"I  have  to  think  it  over,"  Chernomyrdin 
said  of  the  Duma's  request.  Chernomyrdin 
told  reporters  while  touring  an  art  exhibit  in 
Moscow  that  the  situation  is  "under  con- 
trol" and  that  "there  will  be  no  war  in 
Chechnya."  Chernomyrdin  said  the  Russian 
offensive  was  a  response  to  "insolent"  rebel 
commanders. 

Alexander  Lebed,  Yeltsin's  new  security 
chief  and  a  longtime  critic  of  the  war, 
blamed  the  rebels  for  the  latest  surge  in 
fighting.  Interfax  quoted  him  as  saying  the 
responsibility  is  that  of  "Yandarbiyev  and 
other  leaders  of  armed  gangs."  Lebed  is  ex- 
pected to  visit  Chechnya  but  said  he  would 
not  do  so  until  next  week  at  the  earliest. 

Meanwhile,  Yeltsin  delivered  a  nationally 
televised  speech  from  the  Kremlin  today 
after  being  certified  as  the  official  winner  of 
the  presidential  contest.  His  inauguration 
has  been  set  for  Aug.  9  in  the  Kremlin's  Ca- 
thedral Square. 

Although  his  aides  have  predicted  an  im- 
minent government  shakeup,  Yeltsin's  ad- 
dress offered  few  clues  to  his  second-term 
plans.  He  said  "the  reform  course  will  con- 
tinue," but  he  also  said  economic  policy  "re- 
quires serious  correctives." 

He  added,  "The  main  thing  now  is  to  im- 
part a  second  wind  to  [industrial]  produc- 
tion, to  place  orders  with  the  enterprises  and 
to  give  jobs  to  people,"  He  also  promised 
"full  and  timely  payment  of  everything  the 
people  have  earned,"  a  reference  to  months- 
overdue  wages  and  pensions. 

Yeltsin  has  not  appeared  in  public  since  he 
became  ill  before  the  July  3  runoff  election, 
but  he  spoke  confidently  and  without  any 
outward  sign  of  illness. 

In  a  separate  address  to  ethnic  Russians  in 
former  Soviet  republics  that  are  now  inde- 
pendent, Yeltsin  vowed  to  provide  "perma- 
nent care  and  support  from  your  homeland." 


UNION  MEMBERS  DUES  USED  FOR 
POLITICAL  PURPOSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hoiise,  the  gen- 
tleman from  Ohio  [Mr.  HOKE]  is  recog- 
nized for  5  minutes. 

Mr.  HOKE.  Madam  Speaker.  I  think 
it  is  interesting  with  respect  to  my 
good  friend  and  colleagrue  who  just 
spoke  that  in  addressing  the  question 
as  to  why  when  the  Members  of  his 
party  controlled  the  House,  the  Senate 
and  the  White  House  during  the  103d 
Congress,  which  was  2  years  ago,  they 
did  not,  if  this  was  such  an  important 
initiative,  undertake  to  in  fact  raise 
the  minimum  wage  at  that  time.  He 
just  dismisses  it  very  quickly  and 
briefly  by  saying:  Well.  I  am  not  inter- 
ested in  the  past;  I  am  only  interested 
in  now.  I  think  that  is  unfortunate  and 
predictable. 

I  want  to  address  my  comments 
today  to  the  very  hard-working  rank 
and  file  union  members  of  America 
whose  dues  axe  being  used  for  political 
purposes  and  activities  that  they  are 
probably  both  not  aware  of  an  almost 
undoubtedly  do  not  agree  with.  Those 
are  dues  that  should  be  put  to  work  for 
those  Members  in  the  negotiation  of 
labor  contracts,  in  getting  better  work- 
ing conditions,  in  getting  higher  wages, 
in  getting  better  benefits  packages  and 
vacation  plans.  But  they  are  in  fact 
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being  used  to  further  the  political 
agenda  of  their  labor  bosses  who  are  lo- 
cated not,  for  example,  in  Cleveland, 
OH,  which  I  have  the  privilege  of  rep- 
resenting, but  in  Washington,  DC. 

What  is  happening  is  that  through  a 
mandatory  pajrroll  deduction  scheme, 
union  members  dues  are  being  used  to 
fund  a  defamatory  and  demagogic  at- 
tack on  Members  who  have  one  fun- 
damental problem  as  far  as  the  unions 
are  concerned.  That  is,  as  far  as  the 
Washington-based  union  bosses  are 
concerned,  and  that  is  that  there  is  an 
R  next  to  their  name.  In  other  words, 
what  this  is  really  about  is  partisan 
politics.  It  is  not  about  principles  and 
the  principles  which  different  people 
believe  in. 

Mr.  Speaker,  let  me  give  an  example. 
There  was  a  poll  that  was  taken  of  over 
1,000  union  members  about  6  or  8  weeks 
ago.  One  of  the  questions  that  was 
asked  wats,  do  you  believe  that  the 
budget  of  the  United  States  should  be 
balanced  and  that  we  should  have  an 
amendment  to  the  Constitution  requir- 
ing a  balanced  budget?  About  80  per- 
cent of  the  union  meml>ers  responded 
positively  that  we  should.  That  Is  not 
surprising. 

About  80  percent  of  all  Americans  be- 
lieve that  we  ought  to  have  an  amend- 
ment to  the  Constitution  requiring  a 
balanced  budget.  And  yet  the  AFL-CIO 
bosses  in  Washington  are  opposed  to  a 
balanced  budget  amendment  to  the 
Constitution.  It  is  funny,  I  had  union 
reps  from  Cleveland  in  my  office  yes- 
terday. They  were  talking  about  the 
union  bylaws.  And  one  of  the  fellows 
said  very  clearly  that  the  bylaws  pro- 
hibit the  union  from  spending  more 
than  it  takes  in.  That  is  a  perfectly 
reasonable  policy  which  is  obviously 
practiced  by  American  families  as  well. 
Yet  his  leadership  in  Washington  op- 
poses a  balanced  budget  amendment  to 
the  Constitution,  clearly  in  contraven- 
tion of  what  the  rank  and  file  members 
want  as  well. 

Mr.  Speaker,  I  will  give  another  ex- 
ample. The  AFL-CIO  bosses  in  Wash- 
ington are  opposed  to  a  balanced  budg- 
et amendment  to  the  Constitution, 
clearly  in  contravention  of  what  the 
rank  and  file  members  want  as  well. 

Mr.  Speaker,  I  will  give  another  ex- 
ample. The  AFLr-CIO  bosses  in  Wash- 
ington are  opposed  to  a  S500  per  child 
tax  credit,  and  that  would  fall  pri- 
marily to  the  benefit  of  working  fami- 
lies, union  families.  And  yet  they  are 
opposed  to  that  $500  per  child  tax  cred- 
it although  in  polling  the  AFL-CIO 
members,  the  rank  and  file  members 
are  clearly  in  favor  of  it. 

So  here  we  have  got  a  very  similar 
situation  to  what  is  happening  right 
now  in  a  larger  sense  in  America.  That 
is  that  what  we  are  trying  to  do  with 
this  Congress  is  send  power  out  of 
Washington  and  back  to  local  commu- 
nities, because  the  problem  that  we 
have  got  is  this  massive  centralization. 
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bureaucratic  centralization  of  power  in 
Washington. 

So  one  of  the  primkry  efforts  besides 
reducing  the  size  an^  scope  of  govern- 
ment as  well  as  redi>cing  the  tax  bur- 
den on  the  Americ4n  people  of  this 
Congress  has  been  lo  get  more  deci- 
sionmaking back  to 
nities  and  the  conviction  that  you  are 
going  to  get  bette^  decisionmaking 
process  about  governinent. 

The  same  needs  to 
spect  to  the  unions  as  well.  We  need  to 
get  that  power,  the  u  aions  need  to  take 
that  power  out  of  Washington  and  back 
to  their  locals. 
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be  done  with  re- 


UNIONS  AND  POLrhCAL  ACnVTTY 

The  SPEAKER  proi  tempore.  Under  a 
previous  order  of  th^  House,  the  gen- 
tleman from  Califor^a  [Mr.  RiGGS]  is 
recognized  for  5  minutes. 

Mr.  RIGGS.  Madara  Speaker,  I  want- 
ed to  follow  up  on  the  gentleman  from 
Ohio's  comments.  I  Uhink  he  makes  a 
very,  very  important  point  regarding 
the  unbelievably  nisleading  tactics 
that  are  being  used  by  the  big  labor 
bosses  back  here  in  V'ashington,  DC,  in 
what  I  think  is  a  desperate  and  trans- 
parent attempt  to  hejp  the  Democratic 
minority  in  the  Conjgress  regain  con- 
trol of  this  institution.  I  think  it  is 
very  telling  and  veiy  significant  be- 
cause it  is  a  clear  indication  of  just 
how  out  of  touch  thei  are  with  average 
working  Americans,  j  the  very  people 
that  they  purport  to  represent. 

Let  me  cite  some  basic  statistical  in- 
formation at  the  beginning  of  my  re- 
marks. I  think  we  know  that  the  labor 
bosses  here  in  Washington  are  opposed 
to  fundamental  refortns,  the  most  sig- 
nificant changes  that!  we  have  been  try- 
ing to  make  back  hare  in  Washington 
over  the  last  year  anp  a  half,  since  the 
Republican  Party  bedame  the  majority 
party  in  both  the  Hoise  of  Representa- 
tive and  in  the  Senat^. 

These  labor  bosses]  again,  I  am  not 
talking  about  rank  land  file  working 
men  and  women,  butj  the  labor  bosses 
back  here  in  Washington  who  have  be- 
come the  core  constituency  of  the  na- 
tional Democratic  I^Jirty  and  almost 
the  campaign  arm  |  of  the  national 
Democratic  Party, 
here  in  Washington 
ting  spending  to  ba 
budget.  We  all  kno^i 
put  our  fiscal  house  |  in  order.  We  all 
know  that  we  need  tq  balance  the  Fed- 
eral budget  to  realljit  preserve  the  fu- 
ture of  our  kids  and  iur  grandkids  and 
to  give  them  a  futur^  with  more  hope 
and  opportunity  tha 

I  think  it  is  import 
the  legacy  that  we 
world  from  our  paureits.  We  borrow  it 
from  our  children.  w|  axe  obligated  to 
create  a  more  promis 
children  and  future  [generations.  Yet 
those  labor  bosses  are  opposed  to  cut- 
ting FederaJ  spending  to  balauace  the 


lese  labor  bosses 
^e  opposed  to  cut- 
ice  the  Federal 
that  we  need  to 


I  we  have  enjoyed. 
It  to  remember 
not  inherit  the 


Federal  budget,  something  that  would, 
by  virtue  of  simply  bringing  Federal 
revenues  and  expenditures  into  line, 
lower  interest  rates  in  this  country  and 
produce  long-term  economic  benefits 
for  every  single  American  faimily  and 
business. 
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Now,  why  are  they  opposed  to  cutting 
spending  to  balance  the  Federal  budg- 
et? Well,  because  the  only  sector,  the 
only  segment,  of  the  union  activity 
that  hais  been  growi  ir  in  recent  years 
is  Government  er.  loyees.  In  fact, 
union  membership  i.  the  public  sector 
has  been  increasing  wnile  union  mem- 
bership in  the  private  sector  hais  been 
declining  over  the  last  several  years. 
So  they  are  opposed  to  cutting  Federail 
spending  to  balance  the  budget  because 
that  meauis  that  we  may  have  to  elimi- 
nate a  certain  number  of  positions, 
governmental  employee  positions,  ais 
we  go  about  the  process  of  consolidat- 
ing and  streamlining  the  Federail  Gov- 
ernment and  eliminating  those  agen- 
cies which  are  duplicative  in  nature  or 
which  duplicate  a  function  better  per- 
formed or  currently  performed  by 
State  or  local  government. 

These  labor  bosses  aire  ailso  opposed 
to  welfare  reform.  They  awe  opposed  to 
tax  cuts  for  famnilies  with  children.  But 
what  makes  their  opposition  so,  I 
think,  significant  is  that  they  are  op- 
posing the  very  chauiges  that  their  own 
members  wamt. 

A  recent  poll  of  union  members  in 
America  indicated  that  82  percent  of 
umon  members  support  a  balanced 
budget,  87  percent  support  welfare  re- 
form, and  78  percent  support  taix  cuts 
for  faunilies  with  children,  and  those 
percentages  au:^  higher  tham  the  gen- 
eral public. 

So  union  members  on  averaige  suj)- 
port  the  fundamental  reforms  we  have 
been  tr3ring  to  enau;t  back  here  in 
Washington  over  the  last  yeaur  at  a 
greater  percentage  than  the  rest  of  the 
American  public. 

So  why  are  the  labor  bosses  attack- 
ing incumbent  Republicans?  Why  have 
they  targeted  incumbent  Republicans 
for  defeat  ais  part  of  a  concerted  effort 
by  the  National  Democratic  Party  to 
regain  control  of  the  House  and  Sen- 
ate? Well,  it  is  very  simple.  They  have 
a  vested  interest  here.  They  do  not 
want  to  see  government  downsized  be- 
cause that  would  mean  the  waning  or 
the  loss  of  power  and  influence  for 
those  very  same  labor  union  bosses. 

So  I  think  it  is  very  important  for 
the  average  Americain  working  men 
aind  women  to  realize  that  we  aire  doing 
our  utter  best  back  here  in  Waishington 
to  protect  their  interests  and  to  create 
a  better  future  for  America's  families 
because  we  are  not  working  for  the 
labor  bosses,  we  are  working  for  those 
American  families,  for  those  working 
men  and  women,  and  they  are  the  peo- 
ple who  are  the  bosses. 


So  with  that.  Madam  Speaker,  I  ap- 
preciate the  opportunity  to  stress  that 
point  amd  fr  lew  up  on  the  comments 
mauie  by  the  entleman  from  Ohio  [Mr. 
Hoke]. 


U.S.S.  "GARY  GORDON" 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  California 
[Mr.  DoRNAN]  is  recognized  for  60  min- 
utes as  the  designee  of  the  majority 
leader. 

Mr.  DORNAN.  Well.  Madaim  Speaker. 
I  guess  it  is  cleair  for  the  whole  world 
to  see  there  will  not  be  an  hour  special 
order  by  the  Member  from  Massachu- 
setts followed  by  my  special  order.  Mr. 
Frank  told  me  eaxlier  in  the  week  that 
he  was  going  to  critique  my  point  of 
personal  privilege  from  this  well  on 
June  27,  and  I  saud,  "Well  good  I'll  be 
there  to  critique  your  hour  with  my 
hour,"  because  I  said  I  wouJd  keep  fo- 
cused on  the  truth  and  I  wais  not  going 
to  let  go  of  this  crude  attempt  which 
we  saw  again  last  night  late  and  on  the 
floor  this  morning  and  early  afternoon 
to  brand  anybody  who  thinks  there  is 
something  wrong  with  homosexual  be- 
havior ais  a  bigot,  as  a  hater,  and,  as 
Mr.  Canady  of  Florida  pointed  out, 
they  added  about  15  more  sleaizy  words 
that  we  could  have  spent  aJl  day  long 
taking  peoples'  words  down  to  contest. 

I  would  like  to  tell  any  people  that 
caune  to  visit  us  in  the  gaJlery  today, 
through  the  Chair,  that  I  will  return  to 
this  subject  after  I  do  something  very 
positive  aind  upbeat  to  relate  what  I 
wais  privileged  to  behold  on  the  Fourth 
of  July,  amd  I  would  hope  that  people 
would  reflect  on  the  positives  about 
the  United  States  over  this  weekend, 
but  spend  a  little  time  thinking  about 
this  amaizing  vote  that  we  just  haid,  our 
last  vote  today,  on  the  12th  of  July,  de- 
feating a  phony  recommit  bill  with  in- 
structions to  study  homosexual,  quote, 
marriage,  imquote.  when  that  study  is 
going  ahead  anyway.  So  30  Repub- 
licams,  kind  of  threw— well  29  threw  a 
vote  in  this  direction  amd  joined  Mr. 
GUNDERSON  so  that  they  will  be  able  to 
have  begging  rights  not  to  have  Act  Up 
amd  other  radical  homosexual  groups 
try  and  wreck  their  town  hall  meetings 
with  rude  demonstrations,  and  the 
Democratic  vote  did  not  shift  that 
much,  133  for  the  phony  recommit  and 
118  to  back  up — or,  excuse  me,  only  65 — 
let  me  back  up;  53  voted  against  Demo- 
crats, that  phony  motion  to  recommit, 
and  that  jumped  up  to  65  going  the 
other  way  and  saying  that  they  will  go 
out  on  a  limb  for  homosexual  mairriage. 

The  final  vote  is,  in  this  Chamber,  118 
Democrats  in  spite  of  the  2-day  debate 
going  with  Clinton,  that  they  are  not 
going  to  sign  off  on  homosexuals  get- 
ting mauTied  civilly,  although  a  few 
renegade  Christian  denominations  that 
are  splitting  in  pieces  will  go  ahead 
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and  go  through  a  mock  maxriaige  cere- 
mony, but  118  Democrats  joined  Clin- 
ton and  say  no  way.  The  one  Independ- 
ent from  Vermont,  65  Democrats  amd 
only  one  Republicatn,  Mr.  GXJNDERSON. 
that  is  67  people  today  amd  2  voting 
present,  approve  of  homosexual  mar- 
riage. There  were  23  not  voting;  that  is 
not  unusual  for  a  get-away  Friday,  al- 
though I  noticed  in  the  Democratic  list 
here  at  least  3  Democrats  that  were 
participating  in  the  debate  right  up 
through  recommit  and  the  final  pas- 
sage vote,  which  was  only  a  5-minute 
vote  followed  immediately  thereafter, 
and  they  ditched,  I  will  give  them  the 
benefit  of  the  doubt,  jump  in  a  car  amd 
speed  off  to  National  Airixjrt  or  Dulles 
to  get  out  of  town.  But  it  looks  very 
suspicious. 

So  there  is  the  vote:  23  absent,  2 
present,  67  with  only  one  Republican, 
the  sole  Independent  who  usually  votes 
in  caucuses  on  the  other  side  of  the 
aisle,  and  65  Democrats  saying  homo- 
sexual maxriaige  is  OK.  On  our  side  224 
Republicans  out  of  225  voting,  amd  118 
Democrats,  for  a  total  of  342,  say  no 
way  to  homosexual  maxriage. 

So,  it  looks  like  my  opening  remarks 
in  the  well  June  27,  when,  as  I  recall,  I 
said: 

Mr.  Speaker,  I  now  move  out  into  the 
evil  mind  fields  of  political  correctness 
alone,  but  I  pray  and  hope  not  alone  on 
this  uncomfortable  issue  of  homo- 
sexuality. Well,  it  looks  like  I  am  not 
alone.  Fifteen  days  later,  on  the  12th  of 
July,  1996,  342  souls  have  joined  me 
with  varying  degrees  of  commitment  to 
principle  and  Judeo-Christian  ethics. 

Now  to  that  positive  note:  On  July  4, 
I  had  the  honor  of  being  invited  by  the 
fajnilies  of  Americans  who  lost  their 
fighting  men  in  the  alleys  of 
Mogadishu  on  October  3  and  4,  1993,  not 
quite  3  years  ago.  It  wais  the  second 
ceremony,  unprecedented,  where  a 
naval  ship,  a  big  navad  ship,  956  feet  of 
naval  cargo  ship,  was  being  named 
after  an  army  sergeant.  The  first  one 
took  place  in  San  Diego  where  the  U.S. 
Navail  Ship  Randall  Sugart  was  namied, 
with  his  mother  and  father  and  his  wife 
presiding,  and  that  wais  on  May  13 — ex- 
cuse me,  Jefferson's  birthday.  April 
13 — and  then  on  July  4,  the  second  com- 
missioning of  the  U.S.  Naval  Ship  Gary 
Ivan  Gordon.  Both  of  these  axmy  ser- 
geants won  the  Medal  of  Honor,  fulfill- 
ing to  the  letter  of  the  scripture  St. 
John  15:13,  greater  love  than  this  no 
one  has  that  he  give  his  life  for  his 
friends.  A  biblical  translation:  that 
they  lay  down  their  life  for  another. 
They  begged  to  have  their  helicopter 
crew  get  the  authority  to  put  them 
down  at  the  craish  site  of  CWO  Michael 
Duramt  that  ended  up  saving  his  life 
amd  giving  up  their  own  lives.  On  the 
night  of  October  3  the  film  was  so  bru- 
tal, a  videotape  on  CNN,  that  they 
stopped  running  it  by  midnight  because 
of  people  crying  amd  calling  in.  The 
film,    the    videotape,    was   so    brutal. 
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These  two  Medal  of  Honor  winners,  the 
copilot  and  I  got  to  meet  his  widow, 
Willie  Frank,  down  there  at  NewjKjrt 
News  at  the  commissioning  of  the  Gary 
Gordon,  the  two  door  grunners.  Tommy 
Fields  and  William  David  Clevelamd. 
We  saw  their  bodies  being  hacked  apart 
by  the  crowds,  desecrated,  dragged 
through  the  streets,  objects  stuck  in 
their  gaping  dead  mouths.  It  was  a 
pretty  rough  scene,  the  roughest  Amer- 
icams  have  seen  since  Vietnam,  Korea, 
World  War  n,  and  now  we  have  these  2 
beautiful  days,  Jefferson's  birthday 
and  fourth  of  July,  when  as  long  as 
these  ships  axe  at  sea  and  they  have  in- 
vited the  families,  the  skippers  of  the 
two  ships,  they  will  be  crewed  by  civil- 
ians, to  come  on  board  at  any  time. 

I  saw  them  invite  Gaxy  Gordon's  two 
beautiful  children,  8-yeax-old  Ian  and  5- 
yeax-old  Brittamy,  to  come  on  board 
any  time  to  see  this  massive  ship  sit- 
ting next  to  our  newest  supercaxrier, 
the  U.S.S.  Stennis.  named  after  a  U.S. 
Senator  who  was  alive  when  the  ship 
was  commissioned,  got  to  see  a  ship 
with  his  name  on  it  when  he  is  alive, 
the  biggest  moving  object  on  the  plan- 
et Earth. 

These  two  big  ships  sat  there,  the 
Stennis  and  the  Gary  Gordon,  and  Gold- 
en Knight  or  Special  Forces  paxatroop- 
ers  came  in,  one  from  each  service  with 
American  flags  flying  off  their  para- 
chute gear,  and  lamded.  There  was  a 
small  parade  of  World  War  n  vehicles 
that  went  up  the  ramp  onto  the  Gary 
Gordon,  which  will  be  a  prepositioned 
ship  with  enough  armored  vehicles, 
backup  vehicles,  Humvees,  trucks, 
tamkers,  supplies,  ammunition  to  sup- 
port a  third  of  the  division. 

A  full  Army  brigade  will  be  ready  to 
go  at  sea  amy^here  in  the  world  to  pro- 
tect Americans  or  Americam  interests, 
and  M.  Sgt.  Gary  Gordon's  name;  I  vis- 
ited his  grave  last  November  5  or  No- 
vember 4,  remember  as  the  day  Rabin 
was  assassinated,  and  I  stood  at  his 
grave  with  my  son,  Mark,  amd  told 
Mark,  beneath  us  axe  the  remains  torn 
apaxt  of  this  handsome,  tough,  dedi- 
cated 33-yeair-old  Army  Delta  Force 
sergeant,  and  I  said,  "And  like  Jesus  at 
33,  he  was  torn  apaxt  giving  his  life  for 
the  literal  life  of  Michael  Durant  and 
others." 

Well,  he  has  a  wife  about  ais  beautiful 
as  they  come,  reminded  me  of  my  own 
beautiful  wife  when  she  was  a  young 
Air  Force  wife,  and  I  punched  out  of 
two  jets,  and  she  wondered  if  she  wais 
going  to  have  a  father  for  our  five 
young  kids. 

But  Carmen  had  such  dignity.  Before 
she  broke  the  champaigne  bottle  on  this 
almost-thousamd-foot  ship  najned  after 
her  Gary,  she  said  these  words,  and  if 
she  got  through  it,  I  get  through  it. 
July  4,  Newport  News,  shipbuilding 
Newport  News,  Va,  the  naiming  cere- 
mony for  U.S.  Naval  Ship  Gordon,  T-A- 
K-R,  296;  that  is  its  formal  number. 

For  you  Navy  buffs  out  there  I  found 
out  what  it  means.  Nobody  knew.  It 


took  me  all  day.  T  means  crewed  by  ci- 
vilians, A  means  auxiliary,  K  means 
cargo  because  the  C  is  used  for  cruis- 
ers, amd  R  means  rapid  response. 

D  1530 

Here  axe  Carmen's  beautiful  words: 

"Thamk  you  for  that  kind  introduc- 
tion, and  the  opportunity  to  be  with 
you  today.  I  would  like  to  tell  you 
about  Gaxy.  Just  behind  a  small  door 
in  his  bedroom  closet,  my  son  lam  has 
stored  the  treaisures  dearest  to  him: 
The  uniforms  his  father  wore,  the  cam- 
teens  he  drank  from,  the  haimmock  he 
slung  in  so  many  comers  of  the  world, 
they  aire  all  there;  the  boots  that  took 
his  dad  through  so  many  deserts,  jun- 
gles, so  mainy  parachute  jumps  now 
laice  up  airound  lam's  small  amkles.  All 
these  things  are  piled  neatly  together 
by  a  little  boy's  hands  and  sought  out 
during  quiet  times. 

"My  daughter  Brittamy,"  amd  keep  in 
mind  they  are  both  sitting  in  the  front 
row,  "My  daughter  Brittany  keeps  a 
photograph  of  her  daddy  next  to  her 
small  white  bed.  the  big  8  by  10  of  G&ry 
smiling  straight  through  to  her.  It  is 
the  first  thing  she  packs  whenever  we 
leave  home,  amd  the  first  thing  she  un- 
packs when  she  arrives  amsrwhere." 

By  the  way,  Gaxy  Gordon's  dad,  who 
felt  very  uncomfortable  receiving  the 
Medal  of  Honor  from  Clinton,  both  he 
and  Randy  Shugert's  father  did  not  feel 
that  Clinton  had  done  right  by  these 
Medal  of  Honor-winning  sons,  that  he 
did  not  understamd  the  operation,  did 
not  back  them  up  with  axmor  to  rescue 
the  downed  helicopters,  did  not  bau:k 
them  up  with  enough  wherewithal  to 
capture  the  warlord  that  they  were 
pursuing;  warlords. 

I  have  spoken  to  Gairy's  father,  as  I 
have  spoken  to  Herb  and  Lois  Shugert 
many  times.  Gaxy's  dad  died  on  the  job 
the  last  day  of  June,  5  days  before  the 
naming  ceremony  for  his  son's  ship.  He 
died  at  the  naming  ceremony  for  his 
son's  ship.  He  died  at  the  mill  where  he 
had  worked  all  his  life,  in  Lincoln. 
Maine,  unloading  his  truck,  probably 
so  proudly  talking  about  how  he  was 
looking  forwaird  to  going  to  Virginia  to 
watch  his  daughter-in-law  christen  the 
Gary  Gordon. 

I  looked  up  at  the  ship.  I  told  this  to 
Carmen  later.  I  told  her  it  was  prob- 
ably the  Irish  in  me,  but  I  looked  up  at 
the  ship,  its  massive  side,  and  at  the 
rauling,  and  I  pictured  Gary  and  his 
dad,  with  his  axmor,  on  it,  the  two  of 
them  looking  down  at  Caxmen  so 
proudly,  watching  her  deliver  these 
stirring  words. 

Caxmen  says.  "My  daughter  Brittany 
speaks  of  the  photograph."  Then  she 
says,  "These  treasures  axe  a  comfort  to 
my  children  amd  a  source  of  pride,  but 
more  important,  Gaxy's  children  cam 
see  and  feel  these  reminders  of  their  fa- 
ther to  keep  him  close.  In  much  the 
sajne  way,  the  ship  that  we  christen 
here  today,  the  USNS  Gordon,  gives  us 
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faith  that  Gary's  spirit  will  g-o  forward, 
his  ideals  and  his  beliefs  honored  by 
those  who  know  of  tpn,  and  the  life  he 
so  willingly  gave. 

By  the  way.  both  tlhe  Medal  of  Honor 
winners  were  bom  in  Lincoln;  Lincoln. 
Nebraska,  a  little  tdwn,  the  very  soul 
of  America,  that  ia  Randy  Shugert's 
birthplace;  and  Lindoln,  Maine,  where 


Gary's  dad  died  a  few 
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days  ago. 


"The  very  first  time  I  laid  eyes  on 
Gary  Gordon  was  the  second  month  of 
my  13th  summer.  I  j  was  staying  with 
my  grandparents  in  i  rural  Maine.  Lin- 
coln. Every  week  w4  made  a  trip  into 
town  for  supplies.  Cne  hot  afternoon, 
in  front  of  Newbiry's  department 
store,"  it  is  still  there,  and  I  saw  it, 
madam  Speaker,  jist  in  November 
when  I  went  up  to  lo(»k  at  Gary's  grave. 
By  the  way,  there  i^  a  big  monument 
at  the  end  of  the  str^t,  filled  with  doz- 
ens of  names,  I  cou^ited  them  all  and 
recorded  it  for  my  record,  from  the 
Civil  War,  the  War  Bfetween  the  States; 
a  big  memorial  for  \\  orld  War  I,  my  fa- 
ther's war;  an  even  more  massive  me- 
morial and  placards  in  front  of  the  lit- 
tle veterans'  buildinj  for  World  War  n. 

Unlike  a  lot  of  wea  thy  American  cit- 
ies, my  hometown  ol  Beverly  Hills  has 
not  one  that  I  know  of.  certainly  not  a 
memorial;  but  killed  in  action  fighting 
for  freedom  for  strangers  in  Laos  and 
Cambodia  and  Vietnam,  dozens  of 
names  from  this  tint  little  town,  Lin- 
coln, Maine.  I  will  bet  it  is  the  same  in 
Lincoln,  Nebraska,  vhich  I  will  visit 
some  day.  There  is  tliat  same  Newbury 
store  Carmen  speaks  |of  so  movingly. 

She  says,  "therp,  in  front  of 
Newbury's  departmeat  store,  I  saw  a 
boy  washing  windows.  You  never  forget 
the  first  time  that  you  see  your  first 
love.  I  watched  him  a  s  he  worked,  calm 
and  purposeful  and  quiet.  Then  he 
looked  up  at  me,  ami  I  knew  this  was 
no  ordinary  boy.  Tlis  boy  could  win 
my  heart.  When  he  called  my  grand- 
parents for  permissicn  to  take  me  out. 
he  was  turned  down  flat.  'She  is  too 
young.'  they  told  him.  And  so  in  the 
way  that  I  was  to  fin(  1  out  wats  uniquely 
Gary,  he  set  out  to  wait  three  years. 
Faithful  and  sparsely  emotional  letters 
about  his  new  life  in  the  Army  arrived 
regularly. 

'On  the  day  I  turred  16,  I  sat  in  my 
grandparents'  living  "oom  and  watched 
as  his  motorcycle  pulled  into  the  drive- 
way, my  palms  sweaty  on  my  freshly 
ironed  dress." 

You  will  recall  whe  n  I  read  her  beau- 
tiful  tetter  to  the  editor  of  Newsweek 
magazine,  she  mentic  ned  another  vehi- 
cle of  Gary's,  how  h;  was  so  proud  of 
his  red  pickup  dowii  at  Fort  Bragg, 
where  the  Delta  Force  is 
headquartered;  and  when  he  would 
come  home  after  a  ha  rd  day  of  training 
he  would  pull  into  this  driveway,  and  he 
and  Ian.  then  5,  and  Brittainy,  then  3, 
would  nm  out  to  hug  their  handsome 
daddy. 

Here  he  is  on  a  motorcycle  in  Car- 
men's driveway.  "A  fdw  hours  of  talk,  a 


quick  first  kiss  in  the  rec  room,  and 
Gauy  left  to  go  back  to  his  baise  many 
miles  away.  So  began  our  slow  dance  of 
love,  one  that  would  give  us  so  much  in 
so  short  a  time.  We  had  five  summers 
and  winters  together,  the  births  of  a 
son  and  daughter  setting  a  rhythm  to 
such  sweet  time. 

"On  Sunday  mornings  when  Ian  was 
still  so  small.  Gary  would  fill  a  baby 
mug  with  watered  down  coffee,  folding 
a  section  of  the  newspaper  to  fit  lan's 
chubby  hands,  the  two  of  them  would 
sit  together  quietly,  turning  the  paiges 
and  sipping  from  their  cups." 

I  watched  my  wife  do  that  with  our 
gramdkids.  She  calls  it  "coffee  talk." 

"Gary's  love  for  Brittany  was  just  as 
strong.  Every  day  when  he  airrived 
home  from  work  Brittany  would  run  to 
meet  him.  his  big  hands  scooping  her 
up  and  rubbing  her  bald  head  where 
baby  hair  had  yet  to  grow.  We  never 
knew  when  these  times  would  be  inter- 
rupted by  a  day  that  brought  Gary 
home  with  his  head  shaved,  amticipa- 
tion  in  his  voice,  and  a  timetable  for 
leaving." 

By  the  way,  Mauiam  Speaker,  we 
never  hear  about  the  Delta  Force  suc- 
cesses, or  how  many  traigedies  have 
been  averted  over  the  years,  terrorist 
tragedies,  hostage  takings  that  were 
thwarted  before  they  took  place.  All 
that  must  remain  secret  in  Gary's  unit 
in  Fort  Braigg  until  some  day,  far  in 
the  future,  30,  40  years  from  now,  when 
his  grandchildren  will  probably  learn  of 
his  couraige. 

CajTTien  continues:  "I  never  worried 
when  Gary  left  on  a  mission.  As  I 
cheerfully  kissed  him  good-bye  amd 
waved  confidently  from  my  front 
porch,  it  never  occurred  to  me  to  be 
afraud.  because  Gary  wais  never  aifraid. 
My  saife  world  was  shaken  in  December 
of  1989  with  the  invasion  of  Panama 
and  the  realization  that  my  husband 
was  in  the  middle  of  the  fighting. 
Along  with  other  young  mothers 
clutching  infamts,  I  sat  in  a  darkened 
living  room  and  watched  television 
news  around  the  clock.  Gary  came 
back  safely.  One  night  when  I  told  him 
of  my  fears,  he  laid  a  gentle  hand  on 
my  cheek  and  said  quietly,  'Cairmen, 
don't  worry  about  things  we  can't 
change.' 

"I  know  that  death  often  leaves  us 
with  the  haunting  question:  Why?  I 
know  why  Gary  died.  He  died  because 
he  was  true  to  his  own  code  for  living, 
trying  to  help  someone  else.  Fear 
would  not  have  kept  Gary  from  doing 
what  he  needed  to  do,  what  he  wamted 
to  do,  what  he  had  prepared  all  his  life 
to  do.  There  is  rare  strength  in  the 
creed  he  shared  with  his  comrades:  I 
shall  not  fail  those  with  whom  I 
serve." 

Greater  love  than  this  no  man  has. 
Carmen. 

"Gary  lies  buried  a  few  miles  from 
where  I  first  saw  him  on  that  sunny 
Maine  morning.  It  is  a  spare  and  simple 


place,  open  to  the  weather,  bordered  by 
woods  that  change  with  the  seasons.  He 
is  not  alone  now  is  that  comer  of  the 
cemetery.  His  father,  Dwayne,  who 
died  suddenly  of  a  heart  attau:k  laist 
week,  wais  laid  to  rest  alongside  his 
son,  not  far  from  the  papermill  where 
Dwayne  gave  so  many  years  of  hard 
work.  A  gentle,  sometimes  restless 
wind  bends  the  flowers  and  stirs  the 
flags  that  are  always  there  by  Gary's 
military  heaidstone,"  American  Legion, 
Veterans  of  Foreign  Wars,  "below  the 
chiseled  words  'Beloved  Husbamd  and 
Father,'  and  the  coin  of  his  unit,  the 
Delta  Force  coin,  and  his  beret  etched 
into  the  39-inch  beautiful  alabaster 
marble. 

"I  hope  that  some  gentle  wind  will 
aQways  guide  this  ship  to  sea,  and  keep 
her  on  a  safe,  steady  course.  And  when 
that  wind  strokes,  the  cheeks  of  my 
children  Ij^ng  in  their  beds  at  night, 
and  Ian  and  Brittany  ask  me  to  tell 
them  what  course  the  USNS  Gordon  is 
striking  under  the  stars,  I  can  tell 
them,  she  is  on  the  saune  course  their 
father  chose,  headed  for  distant  shores, 
answering  the  call  of  those  in  need." 

Madam  Speaker,  a  few  yeaws  ago, 
September  1992  to  be  exact,  when  I  was 
explaining  why  America  should  never 
elect  a  draift-dodger  to  be  the  Com- 
mander-in-Chief, I  read  a  letter  on  this 
House  floor  of  a  young  college  profes- 
sor from  a  sister  New  England  State  of 
Maine,  the  State  of  Rhode  Island.  His 
name  was  Sullivan  Ballou.  He  was  a 
major.  He  died  just  a  few  miles  from 
here,  due  west  out  toward  Dulles  Air- 
port, at  the  first  Battle  of  Manassas, 
what  the  North  called  First  Bull  Run, 
or  just  Bull  Run.  then. 

The  letter  wais  to  his  wife,  Saxah.  It 
was  so  beautiful  I  could  hardly  read  it 
through.  All  of  America  became  awaire 
of  it  with  the  beautiful  National  Insti- 
tutes of  Heritage,  the  NIH  TV  series  of 
the  Civil  War.  When  it  was  promoted 
on  public  broadcasting  they  would  send 
to  people  the  onionskin  reprint  of 
Major  Sullivan  Ballou's  last  letter  to 
his  wife,  Sarah,  and  his  two  young 
boys.  While  Cammen  was  delivering 
here  beautiful  christening  eulogy  to 
Sergeamt  Gary  Gordon,  I  thought  of 
Sullivan  Ballou's  letter  to  his  wife. 

He  died  at  First  Manassais,  and  that 
wais  the  last  treaisure  his  wife  had  of 
him.  He  talked  about  how  dearly  he 
wanted  to  see  his  two  young  sons  rise 
up  to  manhood.  He  said.  "But  Sarah,  I 
feel  as  though  bound  by  chains  to  those 
who  fought  for  our  independence,"  re- 
ferring to  the  Revolutionary  Wair.  "I 
cannot  break  faith  with  them  and  the 
lives  and  fortunes  they  gave  up  for  our 
freedom,  but  I  aiso  feel  so  drawn  to 
you." 

And  I  do  not  know  if  Carmen  Gordon 
has  ever  seen  the  exquisite  letter  from 
Sullivan  Ballou,  or  how  he  talked 
about  "some  summer  day,  a  cool  breeze 
will  touch  your  cheek,  amd  oh,  Sarah, 
Saraih,  know  that  as  I." 
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I  meant  to  have  SuUivain  BaJlou's  let- 
ter here  today  and  put  them  both  in. 
So  what  I  will  do  is  put  this  again  in 
the  Record  next  week  with  Sullivam 
Ballou's  letter  next  to  it  so  young 
Americans  like  Ian  and  Brittany,  and 
those  a  little  older  now,  trying  to  de- 
cide what  to  do  with  their  lives,  will 
leaim  that  in  this  big,  wealthy,  exuber- 
ant, wonderful  country  of  ours,  there 
are  men — amd  now  a  lot  of  women — who 
put  on  a  blue  uniform,  a  khaki  uni- 
form, a  firefighter's  rugged  clothing 
and  give  up  their  lives  for  us,  and  that 
there  are  people  in  the  Transportation 
Department,  cailed  the  U.S.  Coast 
Guard  under  the  Defense  in  wartime, 
they  will  die  trying  to  rescue  us  in  a 
hurricame  like  Hurricane  Bertha,  work- 
ing her  way  up  the  coaist,  and  that  in 
my  beloved  Air  Force,  my  dad's  be- 
loved Army — and  he  did  love  it — our  in- 
comparable Navy  and  their  soldiers  at 
sea,  our  unpaxaJleled  in  the  department 
of  esprit  and  faithfulness,  our  U.S.  Ma- 
rine Corps,  that  there  aire  young  men — 
and  now  women — all  airound  this  world, 
from  Arctic  amd  Antarctic  snows  to 
still  juingles,  trying  to  feed  people  in 
oppressive  heat  of  God-forsaken  na- 
tions in  Africa.  God  does  not  forsake 
anything.  Forgive  me  that  cliche  term. 
And  the  19  young  men  that  died  in  the 
Khobar  Barracks  bombing  or  the  19 
that  died  with  Gary  Gordon,  if  you  in- 
clude Sgt.  Matt  Reairson  who  was  hit  at 
the  headquarters  3  days  after  Gairy 
died,  haid  been  fljang  rescue  missions  in 
for  hours.  I  met  a  helicopter  pilot  at 
the  christening  of  the  Gordon  who  flew 
nVi  hours  nonstop.  His  wife  came  up  to 
me  proudly.  She  haid  seen  me  reaid  the 
Sullivam  Badlou.  I  haul  flown  a  flag  for 
everyone  in  their  unit  who  had  been 
killed  or  injured  on  the  roof  of  the  Cai>- 
itol.  As  a  matter  of  fact,  on  July  4, 
1994,  and  Veterans  Day,  November  11, 
1993,  I  flew  over  200  flags  for  everybody 
wounded  or  killed  in  Somalia.  I  will 
probably  do  the  same  next  week  for  the 
19  that  died  in  Saudi  Arabia. 

Interesting.  Nineteen  killed  in 
Khobar  Barracks,  19  killed  under  Ur- 
gent Fury  trying  to  rescue  Grenaida, 
and  19  killed  on  October  3  and  4  aind  Oc- 
tober 6  in  the  filthy  alleys  of 
Mogadishu. 

So  young  Americans  do  not  have  to 
be  dispirited  by  tragic  votes  like  the 
one  that  took  plau:e  today,  that  cause  a 
wonderful  religious  mam  like  Rev.  Billy 
Grahajn  to  say,  in  that  rotunda,  on 
May  2,  just  a  few  days  before  the  com- 
missioning of  Medal  of  Honor  winner 
Randy  Shugaxt's  ship  in  San  Diego,  in 
that  rotunda,  and  I  bet  there  is  not 
one-fifth,  one-tenth,  one-twentieth  of 
the  people  visiting  with  us  in  the  gal- 
lery that  know  Billy  Graham  saud  this. 
Madam  Speaker,  because  the  major 
dominant  liberal  media  culture 
blocked  out  his  words.  I  happened  to  be 
watching  ABC  that  night.  A  silent  clip 
of   him.    Did    not    project    his    words 


across  America.  He  said  in  this  rotunda 
that  this  Nation  is  on  the  brink  of  self- 
destruction.  The  United  States  of 
America,  that  we  love,  is  on  the  brink 
of  self-destruction.  No  future  for  Ian  or 
Brittany  Gordon,  because  of  discus- 
sions like  this  one  today  on  samction- 
ing  marriage  for  homosexuals.  Unbe- 
lievable. 

I  hate  to  follow  something  so  positive 
with  something  so  negative,  but  I  had 
a  hard  time  getting  time  to  speak  this 
week.  Madam  Speaker.  There  are  still 
mysteries  around  here  in  both  pau:^ies 
that  I  am  trying  to  figure  out.  But  here 
is  a  column  from  a  man  whom  God  put 
in  a  wheelchadr  for  the  rest  of  his  life 
with  a  civilian  accident,  brilliant  psy- 
chiatrist, sorry  he  does  not  agree  with 
me  on  people  serving  in  the  militairy 
with  HTV,  but  you  cannot  get  some- 
body to  agree  on  everything  and  I  still 
have  not  written  to  him  and  maide  my 
case.  But  Charles  Krauthammer,  hand- 
some, vibrant,  brilliant  young  student. 
I  think  at  Yale,  when  he  jumped  in  a 
swinmiing  pool,  which  cost  my  brother 
his  two  front  teeth  amd  hais  cost  a  lot  of 
people  the  rest  of  their  lives  in  a  wheel- 
chair, a  tragic  accident  all  too  com- 
mon. In  that  wheelchair,  most  people 
who  hear  his  brilliance,  sitting  in  on 
Washington  Week  in  Review  and 
guesting  sometimes  on  Nightline  and 
other  Sunday  shows,  unless  a  camera 
shot  is  very  clear,  you  do  not  realize 
that  his  chair  is  a  metal  chair  for  life. 

Charles  Krauthammer  gave  up  the 
practice  of  psychiatry,  I  guess  tempo- 
rarily, to  be  one  of  the  better  writers, 
one  of  the  better  sages,  or  what  we 
sometimes  say,  disdainfully,  pimdits  or 
talking  heads  in  this  country,  amd  I 
want  you  to  listen  to  this  column. 

Rush  Limbaugh  maule  reference  to  it 
the  very  same  night  that  I  told  my  wife 
that  afternoon,  or  she  told  me,  read 
this  on  the  House  floor,  and  unfortu- 
nately Rush  Limbaugh  only  quoted  a 
line  from  it.  I  think  America  should 
hear  this  July  5,  Waishington  Post  col- 
umn. I  think  everyone  should  hear  it. 

Charles  Krauthammer.  A  President 
for  our  time.  The  subheadline  is  a 
quote  from  the  article.  "A  large  num- 
ber of  Americams  think  their  President 
crooked  amd  yet  ethically  fit  for  the  of- 
fice." 

"When  the  Gallup  poll  of  June  18-19 
asked  whether  the  words  "honest  and 
trxistworthy"  apply  to  Bill  Clinton, 
Clinton  lost  49  percent  to  46.  Two 
weeks  later  in  another  nationaQ  poll, 
same  question,  Clinton  was  losing  54  to 
40.  And  when  Gallup  asked  whether 
Clinton  haul  the  honesty  amd  integrity 
to  serve  as  President,  Clinton  won  62  to 
36,  a  landslide  bigger  than  Lyndon 
Johnson's  61"  or,  I  might  add,  Nixon's 
60,  with  even  more  people,  a  bigger  plu- 
rality, more  people  voted  in  1972  than 
in  1964. 

"A  milestone  of         sorts," 

Krauthamimer  says. 

"A  quarter  century  aifter  Nixon,  we 
have    achieved    the    normalization    of 


Nixonian  ethics.  A  large  number  of 
Americans  think  their  President 
crooked  amd  yet  ethically  fit  for  the  of- 
fice. 

"Whitewater  gets  worse.  49  to  42 
think  Clinton  is  not  telling  the  truth 
about  it.  46  to  44  percent  think  he  did 
something  illegal.  Filegate  grows.  50  to 
36  percent  think  Clinton  knew  about  it 
all  ailong,  something  he  has  explicitly 
denied.  All  the  while  Clinton  rides  high 
in  the  polls  with  a  strong  56  percent  ap- 
proval rating." 

Is  that  not  his  highest  ever.  Madam 
Speaker? 

"This  is  no  Teflon  presidency.  This  is 
Velcro.  Everything  sticks  to  this  man. 
Gennifer  Flowers,  Paula  Corbin  Jones, 
Whitewater,  Filegate,  et  cetera,  et 
cetera,  but  it  does  not  matter.  Expec- 
tations of  presidential  character  have 
fallen  so  low  with  Clinton  that  the  peo- 
ple believe  the  worst  about  him  and 
still  want  him  right  where  he  is." 

"Republicans  are  at  wits'  end" — I 
admit  it — "with  frustration  that  as  the 
sordidness  of  this  administration  is 
progressively  exposed,  Clinton  suffers 
little  political  damaige.  The  Americam 
people  say — and  Perot's  19  percent 
claim  it  is  a  principle,  24  percent  in 
California,  claiim  it  is  a  principle — they 
wamt  cleam  government,  but  they  obvi- 
ously don't  mean  it." 

"They  don't  meam  it  about  charau:ter, 
either.  And  the  ultimate  Republican 
finistration  is  they  don't  meam  it  about 
policy,  either." 

Agaun,  I  tell  my  fellow  Americans, 
you  bet  I  am  frustrated.  I  thought  we 
were  doing  what  you  wamted  us  to  do 
for  a  year  and  a  half.  I  wais  not  in  on 
the  decisions  to  close  down  the  govern- 
ment. I  knew  that  would  backfire.  Be- 
cause I  come  out  of  the  media.  I  won 
Emmys  in  my  mid  30s.  I  know  more 
about  broadcasting,  radio  and  tele- 
vision, than  any  member  of  my  party 
and  probably  amybody  on  the  other 
side.  I  knew  how  the  media  would  spin 
this,  with  Smokey  the  Bear  camp 
guawds  at  Yellowstone  amd  Yosemite,  I 
predicted  it,  going  to  the  little  shops 
that  sell  beautiful  little  redwood  amd 
sequoia  curios  amd  saying  to  them, 
"What  do  you  think  about  this?" 

The  whole  Medicare  thing.  I  could 
smell  it  coming,  how  this  would  be 
spun.  You  bet  I  am  a  frustrated  Repub- 
licam  at  the  current  polling.  But  I  am 
am  optimist.  It  is  not  going  to  last  for 
long. 

"On  policy  with  few  expectations, 
abortion  being  the  most  notable."  This 
is  one  where  I  disaigree  with  Mr. 
Krauthammer.  He  looks  at  the  wrong 
polling.  He  is  too  smart,  he  should  real- 
ize dirty-inydirty-out.  You  aisk  phony 
polling  questions:  "Do  you  think  a 
woman  should  have  her  choice  to  her 
own  reproductive  freedom  in  a  free 
country?"  Yeah,  yeali,  yeaih. 

Do  you  think  a  baby  should  be  three- 
quarters  delivered,  its  entire  body  out 
of  the  birth  canal  amd  scissors  stuck 
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into  the  base  of  its 
brain   sucked   out. 


should  have  that?  (Ilinton  just  signed 
off  on  that.  They  aiy.  "Oh  no.  That's 


up  in  the  air." 
The    SPEAKER 
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skull  and  its  little 
do   you   think   we 


]  )ro    tempore    (Ms. 


Greene  of  Utah).  The  gentleman  will 
suspend.  The  Chair  i^eeds  to  remind  the 
gentleman  that  he  pnust  refrain  from 


referring  to  the 
character. 

Mr.  DORNAN.  Wi 
rough  Mr.  Kraut: 

I  want  the  Chair 
against  rule  XVin 
ecutive  branch.  I 


was  not  debated, 
of  this  Cham- 
louse  naturally  in 
in   this   current 
not  say  disparag- 
U.S.  Senators  in 


sident's  personal 

1,  let  us  see  how 
er  gets  here, 
be  advised.  I  am 
pplying  to  the  ex- 
against  Clinton 
and  Gore  getting  Ohe  protection  and 
violating  the  separation  of  powers,  but 
I  will  respect  it  because  we  passed  it 
here.  But  we  did  npw  know  what  we 
were  passing  on.  It 
That  is  for  the  decc 
ber  or  so  that  this 
combat,  particularl 
conference  period,  dt 
ing  things  about  tl 
here,  but  I  can  tear  the  face  off  any  Su- 
preme Court  Justice,  or  Mrs.  Clinton, 
which  I  have  choseq  not  to  do,  or  any 
of  the  cabinet  people  who  are  running 
up  S150,000  on  travel  cards  flying  all 
around  the  world  mth  huge  staff  and 
getting  massages  in  exotic  hotels,  I  can 
tear  up  anybody  Except  under  rule 
XVm  in  some  strange  flush  of  generos- 
ity, we  added  those  itwo  offices.  It  wais 
never  respected  witH  George  Bush,  cer- 
tainly Nixon  was  salvaged  in  this  well 
for  most  of  his  careeir.  Barry  Goldwater 
as  a  U.S.  Senator  received  some  rough 
moments  here.  But  t  will  try  and  work 
my  way  through  it]  and  next  year  in 
January  try  and  take  that  out.  Even  if 
my  friend  Bob  Dole  is  elected  Presi- 
dent, I  will  try  and  take  out  that  rule. 

The  SPEAKER  |>ro  tempore.  The 
Chair  recognizes  th|e  gentleman's  dif- 
ference of  opinion.  iHowever,  both  the 
Chair  and  the  Speal^er  are  constrained 
to  follow  the  rules  of  the  House  as  they 
have  traditionally  been  and  are  cur- 
rently interpreted.    ' 

Mr.  DORNAN.  Yoii  bet  we  are.  And  I 
will  begin  to  redact  this  statement,  be- 
cause I  think  it  doesj  get  tougher. 

'•On  policy,  witi  few  exceptions, 
abortion  being  the  jmost  notable,  the 
country  is  conservative."  Is  that  not  a 
given?  Even  Ross  perot  agrees  with 
that.  , 

"The  American  pejople  say  they  want 
smaller  govemmenti  lower  taxes,  bal- 
anced budgets,  lelss  welfare,  more 
jails."  1 

That  is  what  you  4II  want  up  there  in 
the  gallery.  We  kiiow  that.  Madam 
Speaker.  Anybody  jwho  visits  in  the 
gallery.  Let  me  phraise  that  correctly.  I 
am  not  allowed  to  n  ifer  to  you  directly 
in  the  gallery.  Anyb  3dy  who  comes  and 
joins  us  in  the  gall«ry.  Madam  Speak- 
er, they  know  that]  that  is  what  they 
want. 

I  will  say  it  agaifa:  Smaller  govern- 
ment. Clinton  said  <  hat  standing  right 


up  there  at  that  beautiful  lectern  in 
front  of  you. 

"Balanced  budgets,  less  welfare, 
more  jails.  It  is  no  accident  that  no  one 
campaigns  for  national  office  as  a  lib- 
eral." 

Not  quite  true,  Charles.  A  lot  of  peo- 
ple over  here,  you  can  see  it  in  the  vote 
today,  65  of  them  and  the  1  independ- 
ent. Well,  the  Republican  is  a  lame 
duck  and  about  5  of  the  Democrats  are 
lame  ducks,  maybe  10.  So  about  50  peo- 
ple are  willing  to  go  home  and  cam- 
paign that  they  are  a  flaming  liberal 
who  wants  homosexuals  to  have  full 
marriage  rights. 

"Anyone  who  can  get  away  with  it 
campaigns  as  a  conservative.  Clinton  is 
campaigning  as  a  conservative.  Clinton 
is  proving  that  anyone  with  high  intel- 
ligence— and  blank  blank — can  get 
away  with  it." 

"Clinton,  whose  major  presidential 
initiatives  were  gays  in  the  military" — 
Charles,  that  is  an  adjective.  Homo- 
sexuals is  a  fine  word  to  use,  Mr. 
Krauthammer — "homosexuals  in  the 
military,  a  stimulus  package  of  more 
Federal  spending,  a  tax  increase  and 
the  nationalization  of  health  care,  now 
is  running  for  reelection  as  a  moderate 
conservative." 

"In  one  of  the  most  cynical  and  suc- 
cessful acts  of  election  year  reposition- 
ing in  recent  American  history,  Clin- 
ton has  moved  to  the  right  on  a  dozen 
issues.  He's  for  school  uniforms  and 
curfews  for  minors.  He's  for  the  V-chip 
and  for  victims'  rights.  He's  for  the 
constitutional  amendment  on  victims' 
rights.  He's  for  Megan's  law,  'to  not 
have  sexual  predators,  way  more  than 
50  percent  of  them  homosexual,  being 
turned  loose  in  a  neighborhood.' " 

"He's  against  homosexual  marriage. 
Having  slashed  the  staff  of  the  White 
House  Office  of  Drug  Abuse  by  80  per- 
cent"—this  is  all  policy,  so  this  is  OK, 
Madam  Speaker — "by  80  percent,  he's 
now  talking  tough  on  crime.  Having 
submitted  a  fiscal  year  1997  budget 
with  5200  billion  worth  of  deficits  as  far 
as  the  eye  can  see" — that  is  a 
Clintonian  quote — "he's  now  for  a  bal- 
anced budget." 

"Most  brazen  of  all,  having  twice  ve- 
toed welfare  reform  bills,  he's  now  the 
champion  of  welfare  reform.  Three 
days  before  Bob  Dole  was  to  give  a 
major  speech  on  welfare,  Clinton  sud- 
denly announced  in  a  Saturday  radio 
address  his  endorsement  of  Wisconsin's 
radical  Republican  welfare  plan."  I  do 
not  think  it  is  so  radical. 

"Clinton  aides  have  since  been  hard 
at  work  watering  down  what  he  said  to 
co-opt  Dole.  No  matter.  That's  for  page 
38.  probably  the  B  section.  The  Satur- 
day speech  of  Clinton's  was  page  1.  Of 
course  everyone  knows  that  Clinton, 
under  the  gmdance  of  Dick  Morris,  is 
merely  positioning.  But  that  doesn't 
matter." 

D  1600 
The  polls  show  that  with  these  delib- 
erate rhetorical  moves  to  the  center. 


Clinton  has  risen  significantly  in  the 
polls,  13  points  on  the  question  of 
whether  he  reflects  the  values  of  the 
American  people.  Reflect  he  does,  like 
a  mirror. 

Now  remember,  these  are 
Krauthammer's  words.  They  are  kind 
of  cynical.  I  do  not  know  if  I  go  along 
with  this,  but  he  sure  made  me  think. 
He  says,  "He  reflects  you  like  a  mirror. 
The  Republicans  are  confoxinded,"  yes. 
"They  were  elected  in  1994  on  a  de- 
tailed conservative  agenda  that  they 
then  tried  to  enact  an  era  of  sincerity 
and  zeal  for  which  they  have  been  ever 
paying  in  the  polls." 

Liberal  networks  taking  these  polls. 
Dirty  in,  dirty  out. 

Krauthammer  continues,  "Clinton's 
political  genius,"  that  is  a  com- 
pliment, "is  discerning  and  then  be- 
coming whatever  the  American  people 
want  him  to." 

"They  want  tough  welfare  reform, 
but  they  do  not  want  to  hurt  anyone. 
They  want  to  abolish  racial  pref- 
erences, but  they  want  to  save  affirma- 
tive action.  They  want  to  balance  the 
budget  but  will  crucify  the  politician 
who  tampers  with  Medicare,"  which  is 
busting  the  budget. 

In  other  words,  Americans  are  not  se- 
rious and  neither  is  Clinton.  On  every 
great  issue  they  say  yes  and  no,  Clin- 
ton, the  nuin  that  smoked  but  did  not 
inhale,  lives  and  breathes,  yes  and  no. 
He  talks  right  and  governs  when  he  can 
to  the  left.  He  talks  tough  and  governs 
soft.  He  is,  in  short,  the  perfect  Presi- 
dent for  our  time,  and  if  he  cuts  a  few 
blank-blank  ethical  comers,  so  what? 

Well,  Madam  Speaker,  how  much 
time  do  I  have  left  on  this  rainy  hurri- 
cane Bertha  Friday  afternoon? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  15  minutes  remaining. 

Mr.  DORNAN.  First  I  would  like  to 
put  in  the  Record  as  a  follow-up  to  my 
June  27  point  of  personal  privilege  let- 
ters from  conservative  groups  across 
this  country.  I  have  been  around  long 
enough  that  they  are  all  close  friends. 
The  incomparable,  steady  as  she  goes. 
Dr.  James  C.  Dobson,  founder  and 
president  of  Focus  on  the  Family,  on 
the  homosexual  battle  in  our  country. 

I  am  not  alone  any  longer.  Madam 
Speaker,  for  my  long-time  friend  of  20 
years,  Phyllis  Schlaily,  speaking  for 
her  great  Eagle  Forum,  and  she  is  also 
the  director  of  a  coalition  group  to 
keep  our  pro-life  values  in  the  Repub- 
lican platform,  she  sends  a  beautiful 
letter. 

Beverly  LaHaye,  great  husband  Tim 
LaHaye,  good  friend  of  mine.  Beverly 
LaHaye  for  the  largest  woman's  orga- 
nization in  America,  Concerned  Women 
for  America,  sends  a  letter  of  support. 

The  conscience  on  Capitol  Hill  from  a 
small  building  over  in  the  northeast  by 
Union  Station.  What  a  fighter,  what  a 
brave  heart  he  has,  Paul  M.  Weyrich. 
He  sends  me  a  letter. 

All  five  of  these  letters  I  want  to  put 
in,  as  there  are  about  10  more,  and  they 


July  12,  1996 


CONGRESSIONAL  RECORD— HOUSE 


are  still  coming  in,  that  I  want  to  put 
in  next  week. 

One  from  Marc  Morano  of  Electronic 
News  Gathering,  the  reporter  thanking 
me  for  doing  the  expose  on  Jefferson's 
birthday,  interestingly,  the  same  day 
we  were  commissioning  one  of  those 
big  ships  for  Medal  of  Honor  winner 
Randy  Shugart,  2,000  wild  partying  ho- 
mosexuals, hundreds  of  them  almost 
naked  down  here  in  our  biggest,  most 
beautiful  taxpayer-owned  and  operated 
auditorium,  the  Andrew  Mellon  Audi- 
torium, directly  across  the  street  from 
the  actual  star-spangled  banner.  The  30 
by  40  foot  flag  that  flew  up  at  Fort 
McHenry  up  at  Baltimore  is  on  the 
north  wall  of  the  National  Museum  of 
American  History,  and  directly  across 
the  street  is  this  homosexual  Cherry 
Jubilee.  Unbelievable.  He  says  I  want 
to  thank  you  for  being  the  only  Mem- 
ber of  Congress  with  the  courage  to 
come  forward. 

No,  no,  no,  I  am  not  the  only  one 
now,  Mr.  Morano.  Marc  Morano  says 
America  needs  new  Bob  Dornans.  Well, 
at  least  on  the  vote  today  there  is  342 
of  us,  including,  that  is,  118  Democrats. 
I  am  not  alone  on  this  any  longer. 

This  marriage  thing  was  a  defining 
moment,  as  my  pal  Cliff  Stearns 
from  Florida  called  it  today.  He  said 
my  full  uncensored  report  of  the  Cher- 
ry Jubilee  weekend  will  appear,  I  did 
not  know  this,  in  the  July  1996  issue  of 
Chronicles  Magazine,  Madam  Speaker, 
a  solid  mainstream  Christian  magazine 
under  the  title  "Sex,  Drugs  and  the  Re- 
publican Party."  Uh-oh.  It  will  be 
available  mid-month  at  newsstands  or 
people  can  call  their  800-number. 

In  my  reply  to  Representative 
GUNDERSON  I  left  out  one  point,  and  I 
did  put  Mr.  Morano's  reply  in,  I  hope. 
Mr.  GUNDERSON  alleged  that  the  secu- 
rity guards  were  stationed  in  the  bath- 
room throughout  the  night.  While  it  is 
true  that  guards  periodically  checked 
the  bathrooms,  they  were  not  there 
until  the  lights  kept  repeatedly  going 
out.  Just  made  a  correction. 

I  want  to  point  out  that  I  made  my 
whole  account  of  the  Cherry  Jubilee 
available  to  every  major  news  outlet 
inunediately  following  the  so-called 
dance  in  April.  I  faxed  CBS  news,  ABC 
news,  UPI,  the  Washington  Post,  USA 
Today  and  many  others,  but  no  one 
even  looked  into  it.  If  it  were  not  for 
your  efforts,  courageous  Armstrong 
Williams'  efforts  and  talk  show  hosts 
and  all  the  media,  that  is  Rush  and  all 
the  rest,  this  story  would  have  faded 
away.  Thank  you  for  yoxir  efforts  on 
this  issue.  Thank  you.  God  bless  you. 

Put  that  in  the  Record,  too. 

Electronic  news  Gatherdjg, 

McLean.  VA.  June  11. 1996. 
Memorandum    for   Congressman   Robert   K. 

Doman. 
From:  Marc  Morano. 

I  want  to  personally  thank  you  for  being 
the  only  member  of  Congress  with  the  cour- 
age to  come  forth  on  the  "Cherry  Jubilee" 
events.  America  needs  more  Bob  Dornans! 


Thank  you  for  your  eloquent  defense  of  me 
and  my  reporting  of  the  event. 

My  full,  uncensored  report  of  the  "Cherry 
Jubilee"  weekend  will  appear  in  the  July  96 
issue  of  Chronicles  Magazine,  under  the  title 
"Sex,  Drugs.  &  A  Republican  Party."  It  will 
be  available  June  15  at  newsstands  or  people 
can  call  800-877-5459  for  a  copy. 

In  my  reply  to  Rep.  Gunderson.  I  left  out 
one  point.  Rep.  Gunderson  alleged  the  secu- 
rity guards  were  stationed  in  the  bathroom 
throughout  the  night.  While  it  is  true  that 
the  guards  checked  the  bathrooms  periodi- 
cally, they  were  not  permanently  stationed 
in  there  until  the  lights  kept  repeatedly 
going  out. 

I  also  want  to  point  out  that  I  made  my 
whole  account  of  the  "Cherry  Jubilee"  avail- 
able to  every  major  news  outlet  immediately 
following  dance  in  April.  I  faxed  CBS  News, 
ABC  News.  UPI,  Washington  Post.  Wall 
Street  Journal,  USA  Today  and  many  others, 
but  not  one  outlet  even  looked  into  it.  If  it 
weren't  for  your  efforts.  Armstrong  Wil- 
liams, and  the  talk  radio  medium,  this  whole 
story  would  have  faded  away. 

Once  again,  thank  you  for  your  crusade  on 
this  issue.  May  God  bless  you! 
Sincerely, 

Marc  P.  Morano. 

Statement   by    James   C.    IXjbson,    Ph.D.. 

founder  and  president,   focus  on  the 

Family 

We  feel  strongly  that  as  Christians,  we  are 
mandated  to  love  and  care  for  people  from 
all  walks  of  life,  even  those  with  whom  we 
disagree  or  whose  lifestyles  we  believe  to  be 
immoral.  Thus,  Focus  on  the  Family  has  no 
Interest  in  promoting  "hatred"  toward  ho- 
mosexuals or  any  other  group  of  our  fellow 
human  beings.  We  have  not  supported,  and 
will  never  support,  legislation  aimed  at  de- 
priving gays  and  lesbians  of  their  constitu- 
tional rights — rights  they  share  with  every 
citizen.  More  than  that,  we  want  to  reach 
out  to  homosexuals  whenever  and  wherever 
we  can. 

However,  we  do  strongly  disagree  with  the 
efforts  of  homosexual  activists  to  redefine 
marriage  and  the  family,  qualify  for  adop- 
tion, and  promote  homosexual  practices  in 
the  schools.  We  also  oppose  any  attempts  to 
equate  a  sexual  lifestyle  with  Immutable 
characteristics  such  as  race  in  determining 
who  is  deserving  of  special  legal  protection. 

We  see  no  evidence  that  homosexuals  as  a 
class  are  oppressed  and  powerless  today.  Ac- 
cording to  recent  surveys,  the  average  homo- 
sexual earns  $55,430  per  year,  compared  to 
132,144  for  heterosexuals.  Homosexuals  are 
not  only  well-paid,  but  also  highly  educated: 
59  percent  of  homosexuals  hold  college  de- 
grees, compared  to  just  18  percent  among  all 
Americans.  If  discrimination  exists.  It  cer- 
tainly doesn't  appear  to  operate  In  education 
or  employment. 

And  when  it  comes  to  political  clout,  how 
can  homosexuals  claim  to  be  underrep- 
resented?  Virtually  every  political  and  cul- 
tural objective  of  the  gay  and  lesbian  com- 
munity is  being  achieved  today.  Federal 
funding  for  AIDS  research  and  treatment  is 
only  one  example:  The  Dei>artment  of  Health 
and  Human  Services  allocates  37  times  more 
dollars  per  AIDS  death  than  It  does  per 
heart-disease  death.  This  is  true  despite  the 
fact  that  heart  disease  kills  more  Americans 
than  cancer,  tuberculosis,  strokes,  diabetes 
and  AIDS  combined. 

Even  more  Illustrative,  homosexual  activ- 
ists have  distorted  public-health  law  so  that 
a  woman  who's  been  raped  Is  not  permitted 
to  know  the  HIV  status  of  the  man  who 
raped  her. 
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My  point  Is  that  the  homosexual  commu- 
nity is  hardly  a  disadvantaged,  powerless  mi- 
nority in  need  of  special  rights.  Instead,  it  is 
rapidly  becoming  a  privileged  class  that  bit- 
terly attacks  those  who  dare  criticize  its  po- 
litical objectives.  Our  opposition  to  that 
community's  political  agenda  is  not  an  ex- 
pression of  hate  toward  homosexual  individ- 
uals, but  one  of  social  justice  and  common 
sense. 

Finally,  homosexual  promiscuity  is  a  dead- 
ly practice,  shortening  life  and  creating 
painful  psychological  problems.  We  regret 
the  political  influences  that  would  result  in 
vulnerable  children  being  taught  to  perceive 
this  deviant  behavior  as  just  another  equally 
healthy  choice  about  one's  sexuality.  The 
Bible  teaches  us  that  all  sin  leads  to  death, 
and  homosexuality,  like  heterosexual  prom- 
iscuity, is  an  abomination  in  the  eyes  of 
God. 

Eagle  Forum, 
Washington.  DC. 

DEAR  BOB:  As  you  prepare  to  respond  to 
Representative  Steve  Gunderson's  remarks 
through  a  point  of  personal  privilege.  I  want 
to  share  with  you  several  verses  from  the 
book  of  Ezekiel  that  I  hope  will  give  yon  en- 
couragement and  peace. 

"The  word  of  the  Lord  came  to  me:  'Son  of 
man,  speak  to  your  countrymen  and  say  to 
them.  When  1  bring  the  sword  against  a  land, 
and  the  people  of  the  land  choose  one  of  their 
men  and  make  him  their  watchman,  and  he 
sees  the  sword  coming  against  the  land  and 
blows  the  trumpet  to  warn  the  people,  then 
if  anyone  hears  the  trumpet  but  does  not 
take  warning  and  the  sword  comes  and  takes 
his  life,  his  blood  will  be  on  his  own  head 
*  *  *  If  he  had  taken  warning,  he  should  have 
saved  himself  But  if  the  watchman  sees  the 
sword  coming  and  does  not  blow  the  trumpet 
to  warn  the  people  and  the  sword  comes  and 
takes  the  life  of  one  of  them,  that  man  will 
be  taken  away  because  of  his  sin,  but  I  will 
hold  the  watchman  accountable  for  his 
blood. 

"Son  of  man,  I  have  made  you  a  watchman 
for  the  house  of  Israel:  so  hear  the  word  I 
speak  and  give  them  warning  from  me.  When 
1  say  to  the  wicked.  "O  wicked  man,  you  will 
surely  die,"  and  you  do  not  speak  out  to  dis- 
suade him  from  his  ways,  that  wicked  man 
will  die  for  his  sin,  and  I  will  hold  you  ac- 
countable for  his  blood.  But  if  you  do  warn 
the  wicked  man  to  turn  from  his  ways  and  he 
does  not  do  so,  he  will  die  for  his  sin.  but  you 
will  have  saved  yourself. 

"Say  to  them,  'As  surely  as  I  live,  declares 
the  Sovereign  Lord,  I  take  no  pleasure  in  the 
death  of  the  wicked,  but  rather  than  they 
turn  from  their  ways  and  live." — Ezekiel 
33:1-11. 

Bob,  thank  you  for  your  commitment  to 
the  truth  and  your  wiUingness  to  stand  up 
for  what  is  right.  You  are  a  real  American 
hero! 

Faithfully. 

PHYLLIS  SCHLAFLT. 
CONCERNED  WOMEN  FOR  AMERICA. 

Washington.  DC.  May  29. 1996. 
Hon.  Robert  Dornan, 

Longworth   House   Office  Building.   House  of 
Representatives.  Washington.  DC. 

DEAR  Congressman  Dornan:  The  600,000 
members  of  Concerned  Women  for  America 
want  to  thank  you  for  your  unfailing  deter- 
mination and  leadership  in  protecting  the 
traditional  family  against  the  assault  of  the 
homosexual  agenda. 

Over  the  last  decade,  we  have  see  homo- 
sexual activism  flood  into  mainstream  soci- 
ety.  No   longer  are    homosexuals   satisfied 


17112 


CONGRESSIONAL  RECORD— HOUSE 


July  12,  1996 


with  a  "live  and  let  li  re"  philosophy.  They 
wane  society  to  endorsi  i  and  encourage  their 
behavior— a  behavior  ifost  Americans  deem 
immoral. 

A  recent  Wirthlin  pill,  commissioned  by 
CWA.  found  that  66  :)ercent  of  American 
women  believe  it's  important  for  govern- 
ment officials  to  promc  te  traditional  family 
values  over  tolerance  for  "alternative  life- 
styles." 

Ignoring  what  Amerida  wants,  homosexual 
activists  have  pushed  I  heir  agenda  into  our 
schools,  our  media,  ai  d  our  public  policy. 
Sanctioned  by  the  Natijonal  Education  Asso- 
ciation, now  many  sex  'education  classes  in- 
clude segments  that  pdrtray  homosexuality 
as  a  perfectly  healthy,  normal  lifestyle.  And 
mainstream  TV  sitcom?  reinforce  this  view. 

Gay  activists  call  tlhis  "progress."  But 
such  "progress"  takes  ai  heavy  toll  on  Ameri- 
ca's youth.  One  former  jhomosexual,  Michael 
Johnson,  explained  theleffect  it  had  on  him. 
"One  of  the  things  that]  had  an  impact  on  me 
is  those  in  our  society  »ho  would  tell  me  it's 
oltay  to  be  [homosexua^l."  he  said.  And  what 
that  did  to  me  as  a  yo4ng  person  struggling 
with  the  issue  was  noq  only  to  confuse  me, 
but  also  to  ultimately  lead  me  to  pursue  the 
desires  that  God  would! have  me  reject."  Al- 
though Mr.  Johnson  ha4  left  the  gay  lifestyle 
and  now  runs  an  ex-ga}  ministry  in  Alaska. 
his  years  living  as  a  b()mosexual  have  quite 
literally  cost  him  his  life.  He  has  been  diag- 
nosed HTV  positive.        | 

America's  youth  des^e  better  than  this, 
and  they  certainly  de^rve  a  better  model 
than  a  congressional  defense  of  the  out- 
rageous behavior  thad  took  place  at  the 
Cherry  Jubilee.  I  urge  you  to  keep  fighting 
the  good  fight  for  the  ^ke  of  the  next  gen- 
eration. 

Sincerely, 

BEVERLY  LaHaye, 

Chairman. 


Washingt 
Congressman  Bob  Dorn^ 
LongwoTth  Hovse  Offvx 
WoihingtOTi.  DC. 

Dear  Bob:  I  want  to  • 
ing  the  courage  to  stan^ 
man  Steve  Gunderson. 

It  has  never  been  mj 


M.  Wetrich. 
I,  DC.  May  23. 1996. 

uilding. 

immend  you  for  hav- 
to  answer  Congress- 
view  that  it  is  our 


business    what    lifestyles    people    privately 


choose.  That  is  between 
But  when  individuals. 


ficials,  insist  that  thex  lifestyles  be  vali- 
dated by  society  that  is  where  I  draw  the 
line. 

That  Rep.  Gunderson  who  openly  flaunts 
his  homosexuality,  would  lend  his  name  and 
office  to  any  event  whiire  there  is  immoral 
behavior  is  outrageous.  That  Gunderson 
would  be  supported  in  iiis  endeavor  by  ele- 
ments of  the  Republican  party  is  reprehen- 
sible. 

When  any  society  through  its  leadership 
gives  its  stamp  of  appr<)val  to  actions  which 
are  biblically  condemned,  it  has  started 
down  the  road  to  perditi  on. 

No  so  called  good  indentions  (i.e.  raising 
money  for  AIDS)  can  iiask  the  blatant  at- 
tempt by  those  in  leadsrship  positions  who 
seek  an  imprimatur  for  their  immoral  behav- 
ior. 

I  stand  with  you  as  you  call  the  nation's 
attention  to  actions  wl  ich  are  self  destruc- 
tive. 

You  know  well  you  vill  be  condemned  by 
those  who  condone  imn  orality  for  what  you 
do.  So  much  the  greatei  your  eternal  reward 
will  be  for  standing  witl  the  truth. 
Sincerely, 

Paul  Weyrich. 


themselves  and  God. 
especially  elected  of- 


Remarks  by  Mrs.  Carmen  Gordon  at  the 

Naming  Ceremony  for  USNS  "Gordon", 

July  4. 1996 

Thank  you  for  that  kind  introduction  and 
the  opportunity  to  be  here  with  you  today. 

I'd  like  to  tell  you  about  Gary. 

Just  behind  a  small  door  in  his  bedroom 
closet,  my  son  Ian  has  stored  the  treasures 
dearest  to  him.  The  uniforms  his  father 
wore,  the  canteens  he  drank  from,  the  ham- 
mock he  slung  in  so  many  comers  of  the 
world,  are  there.  The  boots  that  took  his  dad 
through  desert  and  jungle  now  lace  up 
around  lan's  small  ankles.  They  are  all  piled 
neatly  together  by  a  little  boy's  hands  and 
sought  out  during  quiet  times. 

My  daughter  Brittany  keeps  a  photograph 
of  her  daddy  next  to  her  small  white  bed,  the 
big  8  by  10  of  him  smiling  straight  through 
to  her.  It  is  the  first  thing  she  packs  when 
leaving  home,  and  the  first  thing  she  un- 
packs when  she  arrives  anywhere. 

There  are  comfort  to  my  children.  And  a 
source  of  pride.  But  most  important,  Gary's 
children  can  see  and  feel  these  reminders  of 
their  father  to  keep  him  close. 

In  much  the  same  way,  the  ship  that  we 
christen  here  today — the  USNS  Gordon- 
gives  us  faith  that  Gary's  spirit  will  go  for- 
ward, his  ideals  and  his  beliefs  honored  by 
those  who  know  of  him  and  the  life  he  so 
willingly  gave. 

The  very  first  time  I  laid  eyes  on  Gary 
Gordon  was  the  second  month  of  my  thir- 
teenth summer.  I  was  staying  with  my 
grandparents  in  rural  Maine.  Every  week  we 
made  a  trip  into  town  for  supplies.  One  hot 
afternoon  in  front  of  Newberry's  Department 
store,  I  saw  a  boy  washing  windows.  You 
never  forget  the  first  time  that  you  see  your 
first  love.  I  watched  him  as  he  worked,  calm 
and  purposeful  and  quiet.  Then  he  looked  at 
me.  and  I  knew  this  was  no  ordinary  boy. 
This  boy  could  win  my  heart. 

When  he  called  my  grandparents  for  per- 
mission to  take  me  out.  he  was  turned  down 
flat.  She's  too  young,  they  told  him.  And  so, 
in  the  way  that  I  was  to  find  out  was  unique- 
ly Gary,  he  set  out  to  wait  three  years. 
Faithful  and  sparsely  emotional  letters 
about  his  new  life  in  the  Army  arrived  regu- 
larly. On  the  day  I  turned  16.  I  sat  in  my 
grandparents'  living  room  and  watched  as 
his  motorcycle  pulled  into  the  driveway,  my 
palms  sweaty  on  my  freshly  ironed  dress.  A 
few  hours  of  talk,  a  quick  first  kiss  in  the 
rec  room,  and  Gary  left  to  be  back  at  his 
base,  miles  away.  So  began  our  slow  dance  of 
love,  one  that  would  give  us  so  much  in  so 
short  a  time. 

We  had  five  summers  and  winters  together, 
the  births  of  a  son  and  daughter  setting  a 
rhythm  to  such  sweet  time.  On  Sunday 
mornings  when  Ian  was  still  so  small,  Gary 
would  fill  a  baby  mug  with  watered  down 
coffee.  Folding  a  section  of  the  newspaper  to 
fit  lan's  chubby  hands,  the  two  of  them 
would  sit  together  quietly,  turning  the  pages 
and  sipping  from  their  cups.  Gair's  love  for 
Brittany  was  just  as  strong.  Every  day  when 
he  arrived  home  from  work.  Brittany  would 
run  to  meet  him.  his  big  hands  scooping  her 
up  and  rubbing  her  bald  head  where  baby 
hair  had  yet  to  grow.  We  never  knew  when 
these  times  would  be  interrupted  by  a  day 
that  brought  Gary  home  with  his  head 
shaved,  anticipation  in  his  voice  and  a  time- 
table for  leaving. 

I  never  worried  when  Gary  left  on  a  mis- 
sion. As  I  cheerfully  kissed  him  goodbye  and 
waved  confidently  from  our  front  porch,  it 
never  occurred  to  me  to  be  afraid.  Because 
Gary  was  never  afraid.  My  safe  world  was 
shaken  in  December  of  1989  with  the  invasion 


of  Panama  and  the  realization  that  my  hus- 
band was  in  the  middle  of  it.  Along  with 
other  young  mothers  clutching  Infants,  I  sat 
in  a  darkened  living  room  and  watched  tele- 
vision news  around  the  clock.  Gary  came 
back.  safe.  One  night  when  I  told  him  of  my 
fears,  he  laid  a  gentle  hand  on  my  cheek  and 
said  quietly,  "Carmen  don't  worry  about 
things  we  can't  change." 

I  know  that  death  often  leaves  us  with  the 
haunting  question  "Why?"  I  know  why  Gary 
died.  He  died  because  he  was  true  to  his  own 
code  for  living— trying  to  help  someone  else. 
Feaj  would  have  kept  Gary  from  doing  what 
he  needed  to  do,  what  he  wanted  to  do,  what 
he  had  prepared  all  his  life  to  do.  There  is 
rare  strength  in  the  creed  he  shared  with  his 
comrades:  "I  shall  not  fail  those  with  whom 
I  serve." 

Gary  lies  buried  only  a  few  miles  from 
where  I  first  saw  him  on  that  sunny  Maine 
morning.  It  is  a  spare  and  simple  place,  open 
to  the  weather  and  bordered  by  woods  that 
change  with  the  seasons.  He  is  not  alone  now 
in  that  comer  of  the  cemetery.  His  father 
Duane,  who  died  suddenly  of  a  heart  attack 
last  week,  was  laid  to  rest  alongside  his  son, 
not  far  from  the  paper  mill  where  he  gave  so 
many  years  of  hard  work. 

A  gentle,  sometimes  restless  wind  bends 
the  flowers  and  stirs  the  flags  that  are  al- 
ways there  on  Gary's  military  headstone, 
below  the  chiseled  words  "Beloved  Husband 
and  Father,"  and  the  coin  of  his  unit  pressed 
into  white  stone.  I  hope  that  same  gentle 
wind  will  always  guide  this  ship  to  sea  and 
keep  her  on  a  safe  and  steady  course. 

And  when  that  wind  strokes  the  cheeks  of 
my  children  lying  in  their  beds  at  night,  and 
Ian  and  Brittany  ask  me  to  tell  them  what 
course  the  USNS  Gordon  is  striking  under 
the  stars.  I  can  tell  them  that  she  is  on  the 
same  course  their  father  chose:  Headed  for 
distant  shores,  answering  the  call  of  those  in 
need. 

[From  the  Washington  Post.  July  5, 1996] 
A  President  for  Our  Time 
(By  Charles  Krauthammer) 

When  the  Gallup  Poll  (June  18-19)  asked 
whether  the  words  "honest  and  trustworthy" 
apply  to  Bill  Clinton,  Clinton  lost  49  percent 
to  46  percent.  (Two  weeks  later  in  another 
poll,  same  question,  Clinton  was  losing  54- 
40.)  And  when  Gallup  asked  whether  Clinton 
has  the  honesty  and  integrity  to  serve  as 
president.  Clinton  won  62-36.  a  landslide  big- 
ger than  Lyndon  Johnson's. 

Expectations  of  presidential  character 
have  fallen  so  low  with  Clinton  that  the  peo- 
ple can  believe  the  worst  about  him  and  still 
want  him  where  he  is. 

Republicans  are  at  wits'  end  with  frustra- 
tion that,  as  the  sordidness  of  this  adminis- 
tration is  progressively  exposed.  Clinton  suf- 
fers little  political  damage.  The  American 
people  say— and  Perot's  19  percent  claim  it  is 
a  principle — they  want  clean  government, 
but  they  obviously  don't  mean  it. 

They  don't  mean  it  about  character.  And — 
the  ultimate  Republican  frustration- they 
don't  mean  it  about  policy  either. 

On  policy,  with  few  exceptions  (abortion 
being  the  most  notable),  the  country  is  con- 
servative. The  American  people  say  they 
want  smaller  government,  lower  taxes,  bal- 
anced budgets,  less  welfare,  more  jails,  etc. 
It  is  no  accident  that  no  one  campaigns  for 
national  office  as  a  liberal.  Anyone  who  can 
get  away  with  it  campaigns  as  a  conserv- 
ative. And  Clinton  is  proving  that  anyone 
with  high  intelligence  and  no  scruples  can 
get  away  with  It. 

Clinton,  whose  major  presidential  initia- 
tives were  gays  in  the  military,  a  stimulus 


July  12,  1996 


CONGRESSIONAL  RECORI>— HOUSE 


17113 


package  of  federal  spending,  a  tax  increase 
and  the  nationalization  of  health  care,  now 
is  running  for  reelection  as  a  moderate  con- 
servative. 

In  one  of  the  most  cynical— and  success- 
ful—acts of  election-year  repositioning  in  re- 
cent American  history.  Clinton  has  moved  to 
the  right  on  a  dozen  issues.  He's  for  school 
uniforms  and  curfews  for  minors.  He's  for  the 
V-chip  and  the  "victims  rights"  constitu- 
tional amendment.  He's  for  Megan's  Law, 
He's  against  gay  marriage. 

Having  slashed  the  staff  of  the  White 
House  Office  of  Drug  Abuse  by  80  percent, 
he's  now  talking  tough  on  drugs.  Having  sub- 
mitted a  FY  '97  budget  with  5200  billion  defi- 
cits as  far  as  the  eye  can  see,  he's  now  for  a 
balanced  budget. 

Most  brazen  of  all.  having  twice  vetoed 
welfare  reforni  bills,  he's  now  the  champion 
of  welfare  reform.  Three  days  before  Bob 
Dole  was  to  give  a  major  speech  on  welfare, 
Clinton  suddenly  announced  in  a  Saturday 
radio  address  his  endorsement  of  Wisconsin's 
radical  (Republican)  welfare  plan. 

Clinton's  aides  have  since  been  hard  at 
work  watering  it  down.  No  matter.  That's  for 
page  38.  The  Saturday  speech  was  page  1. 

Of  course,  everyone  knows  that  Clinton, 
under  the  guidance  of  Dick  Morris,  is  merely 
positioning.  But  that  too  doesn't  matter. 
The  polls  show  that  with  these  deliberate 
rhetorical  moves  to  the  center.  Clinton  has 
risen  significantly  in  the  polls — 13  points — on 
the  question  of  whether  he  reflects  the  val- 
ues of  the  American  people. 

Reflect  he  does.  Like  a  mirror.  The  Repub- 
licans are  confounded.  They  were  elected  in 
1994  on  a  detailed  conservative  agenda  that 
they  then  tried  to  enact— an  error  of  sincer- 
ity and  zeal  for  which  they  have  ever  been 
paying  in  the  polls. 

Clinton's  political  genius  is  discerning  and 
then  becoming  whatever  the  American  peo- 
ple want.  They  want  tough  welfare  reform, 
but  they  don't  want  to  hurt  anyone.  They 
want  to  abolish  racial  preferences,  but  they 
want  to  save  affirmative  action.  They  want 
to  balance  the  budget,  but  will  crucify  the 
politician  who  tamper  with  Medicare — which 
is  busting  the  budget. 

In  other  words,  they  are  not  serious  and 
neither  is  Clinton.  On  every  great  issue,  they 
say  yes  and  no.  Clinton,  the  man  who 
smoked  but  didn't  inhale,  lives  and  breathes 
yes  and  no. 

He  talks  right  and  governs  (when  he  can) 
left.  He  talks  tough  and  governs  soft.  He  is, 
in  short,  the  perfect  president  for  our  time. 
And  if  he  cuts  a  few  ethical  comers  too,  so 
what? 

Mr.  DORNAN.  Nov?,  what  I  did  not 
have  time  to  get  to — I  feel  like  taking 
my  coat  off  and  throwing  it  across  the 
table — what  we  did  get  to  take,  thanks 
to  a  former  U.S.  attorney  from  Geor- 
gia, Bob  Barr  bringing  this  on  the 
floor,  is  this  letter  from  Lambda  Legal 
Defense.  I  would  recommend  Lambda 
Report,  which  is  a  Judeo-Christian  eth- 
icaj  report  on  Lambda  stuff.  I  want  to 
read  again  to  set  the  scene  here.  The 
key  line  highlighted  in  red  on  why  we 
debated  so  long  Hawaii's  attempt  and 
Hawaii  is  not  far,  thousands  of  miles 
away.  That  is  only  physically.  I  guess 
if  Virginia  across  the  Potomac  were 
doing  what  Hawaii  is  doing  or  Mary- 
land surrounding  the  district  on  three 
sides,  then  it  would  have  been  a  dif- 
ferent debate.  But  oh,  let  Hawaii  do 
their  vacation  things  and  have  all 
these  homosexual  marriages. 


But  listen  to  this  again  from  the 
Lambda  Legal  Defense  Fund,  and  I 
have  debated  them  on  Crossfire:  "Many 
same-sex  couples  in  and  out  of  Hawaii 
are  going  to  take  advantage  of  what 
would  be  a  landmark  victory.  The 
great  majority  of  those  who  travel  to 
Hawaii  to  marry  will  return  to  their 
homes  in  the  rest  of  the  50  States  ex- 
pecting full  legal  recognition  of  their 
unions,"  and  they  will  dam  well  try 
and  get  legal  services,  tax  dollars,  your 
tax  dollars  through  a  corporation  we 
should  have  shut  down,  to  make  you 
pay  for  their  battles  back  in  these 
States  to  make  the  other  49  recognize 
their  so-called  Hawaiian  marriage. 

Now,  remember,  it  only  passed  342  to 
67,  2  present,  23  absent.  But  what  is  it 
going  to  do  in  the  other  Chamber,  in 
the  other  body?  That  is  anybody's 
guess,  given  the  difference  in  our  de- 
fense authorization  bill. 

I  am  for  ethically  asking  young  re- 
cruits, "Are  you  a  homosexual?"  They 
will  not  hear  of  it.  I  am  for  taking  the 
almost  1,(XX)  people,  that  is  a  regiment, 
who  have  the  AIDS  virus  and  are  on, 
we  hope,  a  slow,  not  a  fast  path  to 
death,  that  are  lucky  to  be  Americans 
and  have  access  to  the  greatest  medicai 
system  in  the  world  that  has  not  been 
destroyed  yet.  and  I  want  to  give  them 
over  to  the  VA  so  that  other  people  do 
not  have  to  deploy  over  and  over  un- 
fairly because  these  people  broke  the 
UCMJ,  with  the  exception  of  two  cases 
that  are  wives,  military  wives,  who  her 
philandering  husband  contaminated 
like  they  would  bring  TB  home. 

They  want  to  restore  abortion  to 
military  hospitals.  That  is  a  contested 
item  between  the  conferences.  Lots  of 
issues.  We  do  not  know  what  is  going 
to  happen  over  there  for  sure. 

Let  me  tell  Members  what  I  did  not 
get  to  in  my  point  of  personal  privi- 
lege. I  entered  in  the  Record,  but  I  did 
not  show  it.  Madam  Speaker,  you  see 
this  thick  magazine  as  big  as  a  Read- 
er's Digest,  as  large  in  pages  and  bill- 
ing bigger  in  size?  Hard  core  pornog- 
raphy in  it,  too.  I  did  not  realize  that. 
All  I  looked  at  was  the  camera,  the 
thickness.  It  is  called  Steam. 

It  is  available  around  this  country  to 
tell  homosexuals  where  to  have  sex 
with  strangers  in  public  parks.  Where 
to  go  in  our  national  parks,  where  to 
go  in  your  city  parks,  and  there  is  a 
European  version.  Steam  did  not  come 
up  in  the  debate  today,  nor  did  this 
from  the  Advocate  magazine,  which 
used  to  be  a  newspaper.  It  is  now  the 
main  homosexual  magazine  in  Amer- 
ica. It  is  all  pornographic  classified  ads 
to  get  people  to  go  to  leather  bars  and 
engage  in  bondage,  discipline,  things 
that  I  cannot  mention  on  the  House 
floor,  sadism,  sodomy,  masochism, 
things  involving  craziness,  I  mean  real 
craziness.  This  is  their  classifieds  that 
they  have  now  spun  off  from  the  main 
magazine,  so  they  can  do  their  first 
interview  with  President  Clinton.  Of 


course,  he  lets  them  down.  He  does  not 
interview  with  them  face-to-face.  He 
mailed  in  his  answers. 

But  the  current  Advocate  magazine 
has  a  Clinton  interview,  the  President 
of  the  United  States,  bragging  about  he 
has  done  more  for  homosexuality  than 
all  of  the  41  preceding  Presidents,  from 
Washington  to  George  Bush,  all 
wrapped  together.  Nobody  is  arguing 
that,  but  he  is  going  to  back  up  the 
vote  of  the  Republicans  and  118  Demo- 
crats today  who  voted,  if  the  Senate 
goes  along  with  it,  for  no  homosexual 
marriages  having  to  be  recognized  in 
the  other  49  States  if  Hawaii  goes  bal- 
listic. 

In  the  classifieds  here,  which  they 
spun  off  so  they  could  do  these  main- 
stream interviews — I  am  sorry,  I  am 
just  sorry.  This  is  like  a  visit  to 
Dante's  Inferno.  I  would  recomniend 
kids  in  high  school  read  his  Inferno, 
read  Milton's  Paradise  Lost  and  avoid 
this  defilement  that  is  mentioned  both 
in  Romans  and  the  New  Testament  and 
in  Leviticus,  which  was  ridiculed  and 
attacked  today  in  the  face  of  Moses  up 
here.  I  hope  guests  when  they  come 
here  always  recognize  the  23  lawgivers 
here,  some  of  them  without  such  ster- 
ling characters,  like  Napoleon,  but  be 
was  a  good  lawmaker,  that  they  are  all 
profiled  except  one,  Moses'  direct  face 
looking  right  down  on  us,  the  man  of 
Exodus. 

When  you  attack  Leviticus,  you  at- 
tack the  Toraih.  The  Torah  is  the  first 
five  books.  It  is  Genesis,  Exodus,  Le- 
viticus, Numbers,  Deuteronomy.  That 
is  the  basic  thing  that  so  many  people 
died  to  hide  at  the  height  of  the  terror 
of  Nazi  Germany,  was  to  protect  and 
hide  the  Torah. 

Now  look  at  this.  I  predicted  on  the 
floor  today.  Madam  Speaker,  that  we 
would  be  arguing  about  pedophilia  on 
this  floor  in  2  or  3  years.  Here  is  a 
book,  a  new  book  with  an  in-your-face 
title.  Look  at  this.  Mr.  Speaker.  Cor- 
ruption. It  is  all  about  youth,  teen- 
agers, pedophilia.  That  is  what  it  is  all 
about.  Sickening  stuff. 

I  have  got  a  14-year-old  grandson.  He 
is  tough.  He  watches  television.  He  is  a 
good  student,  an  "A"  student,  gateway 
program  student,  as  is  his  younger  sis- 
ter. She  just  flew  out  alone  to  L.A.  and 
had  great  adult  conversations  on  the 
plane  going  out  to  Los  Angeles,  her 
first  big  trip  on  her  own,  14.  a  soccer 
star,  also  an  A  plus  student  as  is  the 
younger  sister.  It  looks  like  hopefully  I 
have  raised  good  kids  that  are  such 
conscientious  parents.  All  my 
grandkids  are  just  working  so  hard,  the 
television  is  monitored,  they  under- 
stand and  love  history,  a  lot,  thank 
heavens,  their  grandfather  has  been 
able  to  pass  on  some  of  my  love  for  this 
country.  I  would  not  show  these  bright 
oldest  of  my  10  grandkids.  I  am  coimt- 
ing  one  before  it  has  arrived  around 
Christmastime.  But  of  my  five  grand- 
daughters and  grandsons,  this  is  not  for 
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their  eyes,  but  it  is  nut  there  and  that 
is  why  we  are  (oing  to  discuss 
pedophilia  and  I  an.  going  to  amend 
what  I  said  during  tl  .e  debate  today.  It 
is  not  going  to  be  ia  3  years.  We  are 
going  to  be  debatiqg  pedophilia,  Mr. 
Speaker,  on  this  noof  in  the  spring  and 
do  you  know  why?  Because  the  Inter- 
net and  that  Suprer^ie  Court  is  in  our 
face  sajring  that  ch^ld  molesters  can 
make  contact  and,  Jet  this,  fine  tun- 
ing, make  contact 
a  child  molester  i 
making  contact  wit 
11,  12.  13,  15,  16,  an 
does  anybody  sugge; 
who  is  a  heterosexu; 
mit  suicide  if  she 
logue  with  this  guy  lor  if  it  is  broken 
off?  I  mean  she  will  dommit  suicide?  Of 
course  not.  This  guji  should  be  busted 
and  the  young  girl  sl^ould  be  told  to  go 
back  to  her  homework  and,  if  she  has 
abusive  or  neglectfi 
some  way  the  State 
Government,  can  adi 
But  get  this,  and 
unanimous  consent  I  to  put  it  in  the 
Record.,  here  in  my-|-at  the  beginning 
of  my  point  of  perso: 
is  the  excellent  new 
azine  that  I  held  up 
Standard,  started  b 
ative  Fred  Barnes 


h  young  males.  If 
on  the  Internet 
a  young  girl,  10, 
he  is  found  out. 

t  the  young  girl 
is  going  to  com- 
ntinues  her  dia- 


parents,  make  it 
,  not  the  Federal 
jss  that  problem, 
am  going  to  ask 


il  privilege,  here 

:onservative  mag- 

Dalled  the  Weekly 

a  good  conserv- 

id  Bill  Crystal,  Ir- 


ving Crystal's  greats  son.  Here  is  the 
cover  issue.  Pedophilia  Chic.  I  held  it 
up  on  the  floor,  t  nfortunately,  the 
camera,  I  held  it  ou;  so  far  it  cut  my 


arm  off  and  no  one 


title.  By  the  time  I  ijrought  it  back  to 


the  lectern,  it  was 
Chic  is  a  terrifying 
Record  of  today,  n<it  through  my  of- 
fice, please,  througi  your  own  Con- 
gressman, I  would  as  k  people  watching 
us  today.  Madam  Speaker,  and  read 
this  article  by  a  laqy,  Mary  Everstat. 
She  brings  out  that 
and   then  the  New 

been  running  articles  inching  toward 
pedophilia. 

Here  is  a  guy  with  an  unusual  name, 
sounds  like  a  contract  player  at  MGM 


the  New  Republic 
york  Times  have 


in  the  bad  old  days. 


i-p.  Trip  Gabriel  wri  «s  in  a  front-page 


report  in  the  New  York  Times 

"Some    on-live    discoveries    give 

youths  a  path  to  theinselves.' 

D  1615 


They  are  on  the 
if  a  child  molester 
with  a  male  child  in 
if  we  break  that 
the   molester,    the 
threatens  to  conunit 

I  will  say  it  again 
young  lady,   and 
sexual  young  men 
women.  There  are  no 
to  speak  of.  The 
mally  small  or 
lesbian,   no 
prays  on  children, 
statistical  data. 


there 


heteros(  xual 


We 


ever  did  see  the 


down.   Pedophilia 
article.   Get  the 


Trip  Gabriel,  T-r- 


that 
gay 


visrge 
:s 


of  suicide.  So 

making  contact 

homosexual  way, 

cohnection  and  bust 

;roung   male   child 

suicides. 

The  heterosexual 

is  no  hetero- 

b|eing  contacted  by 

women  predators 

nuinber  is  infinitesi- 

nonejfistent.  There  is  no 

woman   who 

cannot  even  find 


This  is  basically  a  male  homosexual 
problem,  and  the  child  molesters  of  the 
heterosexual  variety  are  usually 
drunken  disgusting  stepfathers  who  are 
dismissing  their  wife  and  going  after 
her  daughter  from  another  marriage. 
Take  out  that  chunk  and  take  out  the 
numbers  and  prorate  these  cohorts, 
since  there  is  only  about  three-quar- 
ters of  a  percent  of  lesbians  in  the 
country  and  1  percent  male  homo- 
sexuals, and  the  rate  of  male 
pedophilia,  homosexual  pedophilia  on 
makes  is  11  to  1  over  heterosexual 
pedophiles. 

This  article  is  terrifsring  because  it 
says  it  is  chic,  it  is  in  vogue  to  slowly 
inch  our  way  toward  saying,  well,  what 
are  we  going  to  do,  we  have  to  teach 
homosexuality  in  a  positive  way  for 
our  high  schools  or  these  young  emerg- 
ing people  will  commit  suicide. 

I  received  a  letter  today  from  a  Mem- 
ber's male  significant  other,  who  has  a 
spouse  pin  and  a  wife  I.D.  card.  There 
are  three  of  them  in  this  House,  two  on 
that  side  and  one  on  this  side.  In  this 
debate  today,  if  we  won,  ajid  we  won 
big,  342  to  67.  the  leadership  promised 
me,  and  that  is  the  Republican  leader- 
ship, that  they  are  going  to  ask  back 
for  the  wife  pin. 

This  is  the  First  Armored  Division. 
That  is  not  a  wife  pin,  folks.  The  wife 
pin,  the  spouse  pin  and  their  I.D.  card, 
since  this  bill  is  passed,  I  will  make 
sure  that  happens. 

Pedophilia  is  going  to  be  debated  in 
the  spring,  and  it  is  sad,  just  like  ev- 
erybody was  shocked  today. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent to  include  for  the  Record  the  full 
article  from  the  Weekly  Standard.  And 
these  other  letters  I  already  have  per- 
mission. Thank  you,  and  have  a  great 
weekend. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  may  submit 
those  materials  and  extraneous  other 
documents  for  the  Record  which  are 
consistent  with  House  rules  and  proce- 
dures. 

There  was  no  objection. 

The  material  referred  to  is  as  follows: 
PEDOPHnjA  cmc 
(By  Mary  Eberstadt) 

When  most  Americans  hear  the  word 
••pedophile."  they  usually  think  of  men  like 
the  self-described  "child-molesting  demon" 
Larry  Don  McQuay,  who  was  released  from  a 
prison  in  East  Texas  in  April  and  driven  to 
San  Antonio  to  begin  a  closely  supervised, 
but  nonetheless  semi-free,  new  life.  And 
when  most  Americans  think  of  men  like 
McQuay  roaming  the  streets,  they  react 
much  as  did  the  outraged,  screaming-in-the- 
streets,  placard-carrying  citizens  of  San  An- 
tonio. About  the  mildest  thing  said  by  one  of 
them  was  "I  sure  hope  there  will  be  more  in- 
dictments" to  send  McQuay  back  to  jail— 
this,  from  the  chairman  of  the  State  Board 
of  Pardons  and  Paroles,  under  whose  aus- 
pices McQuay  was  released.  The  local  vic- 
tims-rights groups  were  less  restrained.  As 
the  president  of  one  such  group  put  it.  in  a 
straddle  between  threat  and  hope.  "In  this 
city,  he's  not  going  to  be  safe"— thus  sum- 


marizing neatly  the  vigilante  desire  that 
most  parents,  when  contemplating  a  figure 
like  McQuay.  would  doubtless  second. 

In  addition  to  a  spate  of  high-profile  cases 
like  McQuay's,  the  past  few  years  have  also 
witnessed  an  ongoing  public  obsession  with 
child  abuse  in  any  form;  a  Congress  that,  at 
the  urging  of  the  White  House  and  Justice 
Department,  has  toughened  the  penalties  for 
child-pornography  trafficking;  and  Bill  Clin- 
ton's signing  of  the  constitutionally  com- 
plicated Megan's  Law,  which  makes  it  im- 
possible for  those  once  convicted  of  child-sex 
offenses  to  move  anonsrmously  into  an 
unsuspecting  neighborhood. 

And  yet  a  funny  thing  happened  on  the 
way  to  today's  intense  fear  and  loathing  of 
Chester  the  Molester.  For  even  as  citizens 
around  the  country  have  sought  new  ways  of 
keeping  the  McQuays  of  the  world  cordoned 
off  from  the  rest  of  us,  and  even  as  the  public 
rhetoric  about  protecting  America's  children 
has  reached  deafening  levels,  a  number  of  en- 
lightened voices  have  been  raised  in  defense 
of  giving  pedophilia  itself  a  second  look. 

After  all — or  so  some  of  these  voices  have 
suggested— what  if  pedophilia  is  in  fact  a  vic- 
tim-less crime?  What  if  teenagers,  and  even 
children,  are  more  in  control  of  their  emo- 
tions, their  bodies,  their  sexuality,  than  the 
rest  of  us  think?  What  if  sexual  relations 
with  adults  are  actually  "empowering"  to 
the  young?  What  if  pedophilies  and  would-be 
pedophiles  are  in  fact  victims  themselves — 
exploited  by  the  cunning  young  people  they 
befriend? 

There  are  also  the  matters  of  civil  liberty. 
Is  it  fair  to  send  people  to  jail  for  owning, 
trading,  and  obsessively  consuming  child 
pornography  wher.  ao  one  is  really  injured  by 
such  practices?  And  what  about  the  notion  of 
an  "age  of  consent" — isn't  it  an  anchronism. 
In  this  age  of  adolescent  sexual  precocity? 
Shouldn't  it  be  lowered  to  a  more  realistic 
standard?  Say.  to  fourteen?  Thirteen? 
Twelve? 

Once  upon  a  time,  the  reader  losing  sleep 
over  questions  like  these  would  have  had  to 
travel  to  Times  Square,  or  the  local  pom 
shop,  or  perhaps  the  nearest  branch  of  the 
North  American  Man-Boy  Love  Association 
(NAMBLA).  But  no  longer.  Now  he  need  only 
subscribe  to  the  right  stylish  magazines,  the 
right  cutting-edge  publishers,  and  be  famil- 
iar with  the  work  of  the  right  celebrated  au- 
thors. It  is  hard  to  know  what  to  make  of 
these  piecemeal  attempts— which  amount  to 
nothing  so  elevated  as  a  movement— to  re- 
write what  most  of  the  rest  of  us  persist  in 
thinking  about  adults  whose  sexual  interests 
run  to  kids.  Call  it  the  last  gasp  of  a  nihilism 
that  has  exhausted  itself  by  chasing  down 
every  other  avenue  of  liberation,  only  to  find 
one  last  roadblock  still  manned  by  the  bour- 
geoisie. Call  it  pedophilia  chic. 

CALVIN  KLEIN'S  LEATHER  DADDY 

For  laymen,  the  best-known  example  of 
this  phenomenon  was  last  summer's  much- 
reviled  and  ultimately  abandoned  ad  cam- 
paign for  Calvin  Klein  jeans.  In  fact,  as  the 
record  will  show,  when  measured  against 
other  recent  soundings  on  the  subject  of 
adult-child  sex,  that  ad  campaign  itself  ap- 
pears—pun intended— mere  child's  play.  But 
first,  a  review  of  the  facts. 

Just  about  a  year  ago,  the  company 
launched  a  series  of  print  and  television  ads 
that  were,  according  to  almost  every  critic 
who  reviewed  them.  bizarrely  and 
upsettingly  reminiscent  of  child  pornog- 
raphy. Even  for  a  public  made  blase  by  expo- 
sure to  Calvin  Klein's  many  other  provoca- 
tive images,  the  seediness  of  this  latest  ef- 
fort proved  just  too  much.  There  were,  first. 
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the  images  themselves:  teenage  models — 
most  looking  bored,  with  legs  spread  apart 
and  underwear  revealed — lounging  around 
semi-dressed.  There  was  also  the  matter  of 
setting.  The  cheap  wood  paneling  and  shag 
carpets  were  supposed  to  suggest  a  suburban 
rec  room— another  visual  convention,  it 
seems,  of  the  child-pom  genre. 

By  common  consent,  the  scripts  for  the  TV 
ads — which  ran  only  In  New  York  before 
being  withdrawn — were  even  more  compel- 
ling evidence  of  the  campaign's  indebtedness 
to  the  pornographic  canon.  In  those  ads,  an 
offstage  male  voice  seemed  to  goad  the 
young  models  into  responding  through  a 
combination  of  wiles  and  special  pleading. 
"You  take  direction  well — do  you  like  to 
take  direction?"  the  voice  asked  a  girl.  The 
lines  to  boys  were  smuttier  still.  "You  got  a 
real  nice  look.  How  old  are  you?  Are  you 
strong?  You  think  you  could  rip  that  shirt 
off  of  you?  That's  a  real  nice  body.  You  work 
out?  I  can  tell."  And  so  on. 

Though  girls  and  boys  alike  appeared  in 
the  ads.  it  was  clear  to  any  savvy  viewer 
that  the  boys,  rather  than  the  girls,  were  the 
main  event.  For  one  thing,  there  was  noth- 
ing really  new  about  the  girls.  As  a  critic  for 
Adweek  remarked  at  the  time.  "Girls  have 
been  objectified  forever.  It's  not  shocking, 
sad  to  say."  (It  is  particularly  unshocking  in 
a  Calvin  Klein  jeans  campaign;  after  all.  it  is 
now  fifteen  years  since  an  underage  Brooke 
Shields  was  used  to  suggestive  effect.) 

No.  what  was  new  in  this  latest  effort  was 
the  question  of  who  those  boys  were  posing 
for.  As  James  Kaplan  noted  acidly  in  New 
York  magazine.  "What  especially  got  to 
many  people  was  the  images  of  the  boys, 
scrawny  and  white-chested,  posing  like  pin- 
ups, their  cK  Clavln  Klein  jeans  partially  un- 
done. .  .  .  That  was  really  groundbreaking 
advertising." 

The  talent,  too.  was  cutting  edge.  The  ad 
campaign  was  shot  by  the  well-known  pho- 
tographer Steven  Meisel  (who  is  credited, 
among  other  work,  with  the  photos  in  Ma- 
donna's Sex  book).  Meisel  in  turn  made  an- 
other personnel  choice  of  celebrity  interest. 
As  the  Washington  Post  reported  later  in 
September. 

When  President  Clinton  railed  against 
those  notorious  Calvin  Klein  ads  ...  be 
probably  didn't  know  that  the  off-camera 
voice  in  the  television  versions  belonged  to  a 
gentleman  named  Lou  Maletta — aka  the 
Leather  Daddy.  Since  Calvin  Klein  pro- 
claimed loudly  in  his  defense  that  there  was 
no  pornographic  intent  to  the  ads.  Maletta 
was  certainly  an  interesting  casting 
choice.  .  .  . 

Lou  Maletta.  58.  is  founder  and  president  of 
the  New  York-based  Gay  Cable  Network, 
which  produces  "Gay  USA."  a  news  show; 
"In  the  Dungeon."  "about  the  New  York 
leather  scene";  and  "Men  &  Films."  which 
features  excerpts  from  gay  pom  videos,  and 
for  which  Maletta's  Leather  Daddy  character 
was  created. 

The  next  day.  the  Post  was  forced  to  pub- 
lish a  correction:  At  the  last  minute,  and  for 
reasons  unclear.  Klein  himself  decided  to  re- 
place "Leather  Daddy"  with  a  professional 
voice-over  actor.  Interesting  though  that  de- 
cision may  be — at  the  very  least,  it  does 
seem  to  imply  an  awareness  on  someone's 
part  that  there  was  such  a  thing  as  going  too 
far — it  is  not  nearly  as  significant  a  choice 
as  that  of  commissioning  Maletta  in  the  first 
place.  What  that  choice  signified  was  what 
any  sophisticated  viewer  would  already  have 
discerned— that  the  ads  had  an  obvious  man- 
boy  sexual  subtext. 

The  second  interesting  fact  about  the  out- 
come of  the  Klein  affair  was  the  inadvert- 


ently revealing  rationale  put  forth  by  com- 
pany officials.  The  main  idea  seemed  to  be 
that  teenagers  are  more  sexually  sophisti- 
cated than  many  adults  want  to  believe. 
"The  message  of  the  cK  Calvin  Klein  jeans 
current  advertising  campaign."  as  a  full- 
page  ad  in  the  New  York  Times  and  else- 
where informed  the  public,  was  that  "young 
people  today,  the  most  media  savvy  genera- 
tion yet.  have  a  real  strength  of  character 
and  independence.  They  have  very  strongly 
defined  lines  of  what  they  will  and  will  not 
do  ..."  It  was  this  very  strength,  officials 
reiterated,  that  proved  discomfiting  to  the 
public  at  large.  "The  world."  as  Klein  him- 
self told  an  interviewer  shortly  after  the  ads 
were  pulled,  "is  seeing  a  reflection  of  what's 
really  going  on." 

In  a  sense.  Calvin  Klein  got  it  exactly 
right.  All  that  groundbreaking  advertising 
was  indeed  reflecting  something  real,  albeit 
something  very  different  from  what  the 
expost-facto  explanations  claimed.  What 
those  ads  did  mirror  was  something  else:  the 
idea  that  non-adults  (particularly  if  they  are 
boys)  are  appropriate  sex  objects  for  adults 
(particularly  if  the  are  men). 

Contrary  to  what  some  critics  Implied  at 
the  time.  Calvin  Klein  and  his  team  did  not 
invent  the  idea  of  using  man-boy  sex  to  grab 
public  attention;  they  merely  submitted  it 
to  a  commercial  plebiscite.  Middle  America, 
to  the  surprise  of  the  fashion  moguls,  voted 
the  campaign  down.  But  Middle  America  has 
only  been  one  testing  ground  for  revisionist 
suggestions  about  pedophilia.  Other,  more 
sophisticated  venues  have  proved  more  will- 
ing to  give  the  subject  a  second  look. 

'A  STEP  IN  THE  RIGHT  DIRECTION' 

Consider  an  example  from  the  New  York 
Times,  which,  in  an  errie  conjunction,  ap- 
peared within  weeks  of  the  Calvin  Klein  ad 
blitz.  At  the  time,  as  readers  may  recall,  the 
public  fear  of  pedophile  predators  was  being 
fanned  by  the  discovery  of  yet  another  form 
of  outreach:  the  home  computer.  In  the  pre- 
ceding months,  one  16-year-old  boy  had  run 
away  with  bus  tickets  provided  by  a  chat^ 
line  "friend";  similar  cases  of  solicitation 
had  become  the  subjects  of  FBI  investiga- 
tions; and  Congress,  heavily  pressured  by  in- 
terest groups,  had  turned  its  hand  to  devis- 
ing legislation  that  would  prevent  the  ex- 
ploitation of  minors  via  cyberspace.  All  in 
all.  it  seemed  an  unlikely  moment  to  suggest 
that  those  selfsame  chat  rooms  and  bulletin 
boards  had  their  bright  side.  But  that  is  ex- 
actly what  the  N.Y.  Times  managed  to  do  in 
a  front-page  report  by  Trip  Gabriel  called 
"Some  On-Line  Discoveries  Give  Gay  Youths 
a  Path  to  Themselves." 

Though  "a  handful  of  high-profile  cases" 
had  "dramatized  the  threat  of  on-line  preda- 
tors." wrote  Gabriel,  kids  themselves  shared 
no  such  fears  of  the  screen.  In  fact,  "all  the 
young  users  interviewed"  for  the  Times  piece 
"said  the  threat  was  exaggerated,  adding 
that  they  would  not  be  likely  to  meet  blind- 
ly with  an  on-line  acquaintance."  In  fact,  if 
the  kids  had  any  fear  at  all.  it  seemed  to  be 
quite  the  opposite — that  their  lines  of  com- 
munication would  be  shut  down  by  party- 
pooping  parents  and  legislators.  Recent  leg- 
islation, in  particular,  this  reporter  discov- 
ered, "has  made  some  'gay  youths'  fearful 
about  the  future  of  on-line  discussions." 

And  fearful  they  should  be.  if  cyberspace  is 
really  the  lifeline  the  Times  made  it  out  to 
be.  A  "distraught  youth"  in  California  was 
"on  the  verge  of  suicide"  until  reaching  one 
"Daniel  Cox.  19.  a  regular  on  an  Internet 
chat  channel  dedicated  to  gay  teenagers"  at 
3  a.m.  Cox  ministered  to  the  California 
youth,  and  the  next  day  "the  young  man  was 


back  on  line  and  doing  O.K..  Mr.  Cox  said 
[emphasis  added]."  This  apparently  happens 
all  the  time.  As  another  of  these  selfless  do- 
gooders  put  it — one  Michael  Handler.  "11.  a 
moderator  of  the  Usenet  news  group  for  gay 
youth"— "We  want  everybody  to  be  who  they 
are  and  be  happy  and  not  kill  themselves  be- 
cause they  feel  they're  some  sort  of  abomi- 
nation." 

Another  teenager.  Ryan  Matsuno.  "typed 
out  a  plaint  of  loneliness"  one  night,  only  to 
receive  "more  than  100  supportive  E-mail 
letters"  within  the  next  few  days— letters 
that  "gave  me  courage"  and  "the  initiative 
to  go  through  with  telling  my  mother."  ac- 
cording to  Master  Matsuno.  Still  another 
teenager,  we  are  told,  used  his  computer 
skills  to  outwit  that  rarest  of  things  in 
cyberspace,  an  actual  predator:  "Dan  Mar- 
tin, a  gay  17-year-old  in  Fresno.  Calif.,  said 
he  talked  for  a  year  on  line  to  a  man  claim- 
ing to  be  21.  Occasionally  the  conversation 
turned  to  sex.  When  Mr.  Martin  suggested  a 
meeting,  the  man  refused  and  confirmed  Mr. 
Martin's  suspicions  that  he  was  really  mid- 
dle-aged. 'After  I  confronted  him.  I  never 
heard  from  him  again."  Mr.  Martin  said."" 

In  sum.  according  to  Gabriel,  "sites  for  gay 
and  lesbian  youth  are  the  source  of  some  of 
the  most  stirring  stories  in  cyberspace.'" 

These  touching  dramas,  the  Times  report 
continued,  are  social-worker  approved — cer- 
tainly by  one  Frances  Kunreuther.  director 
of  "a  social  service  agency  for  gay  teenagers 
in  Manhattan.""  who  says.  "I  think  the  Inter- 
net is  a  step  in  the  right  direction."'  At  the 
same  time,  though,  the  social  workers  also 
"cautioned  that  cyberspace  could  not  sub- 
stitute for  face-to-face  contacts."  But  wait: 
Aren't  face-to-face  contracts  exactly  what 
most  people  fear  when  they  think  of  kids  in 
sex-saturated  "chat  rooms"?  Well,  no  mat- 
ter. And  no  matter  too,  apparently,  that 
anyone  logging  on  as  a  teenager  could  be  17, 
or  70 — or  7.  The  only  thing  that  matters,  or 
so  it  appears  from  reporter  Gabriel,  is  that 
"the  electronic  curtain  is  not  a  closet"— 
this,  from  one  Reid  Fishier,  founder  of  an 
Internet  site  called  the  "Youth  Assistance 
Organization,"  who  is  said  to  be  19. 

•*A  danger  to  his  students,  or  only  to  him- 
self?" 

Another  place  willing  to  ask  some  hard- 
nosed  questions  about  grownups  who  are  sex- 
ually interested  in  kids  is  Vanity  Fair  maga- 
zine. For  the  most  part,  its  glossy  pages 
seem  an  unlikely  territory  on  which  to  argue 
in  earnest  about  anything— much  less  about 
anything  as  obscure  as  whether  a  high  school 
teacher  obsessed  with  child  pornography  was 
in  fact  a  misunderstood  victim  himself. 
Nonetheless,  it  was  in  a  1992  issue  of  Vanity 
Fair  that  veteran  reporter  Jesse  Kombluth 
published  what  is  probably  the  most  heart- 
felt and  sympathetic  portrayal  of  a  con- 
victed chiid-pomography  trafficker  yet  to 
appear  in  expensive  print. 

■"Exeter's  Passion  Play."  as  the  piece  was 
called,  concerned  the  fate  of  Larry  Lane  (or 
"Lane")  Bateman,  a  tenured  teacher  at  the 
elite  Phillips  Exeter  Academy  who  was  con- 
victed in  October  1992  of  possessing  and 
transporting  child  pornography.  The  preced- 
ing summer,  a  police  raid  on  his  apartment 
had  turned  up  33  videotapes  of  child  pornog- 
raphy. The  police  also  found  hundreds  of  por- 
nographic tapes  featuring  adults — that  is  to 
say,  men— and  still  other  tapes  made  by  Exe- 
ter students  on  assignment  from  Bateman 
that  their  teacher  had  spliced  and  doctored 
to  his  liking  (for  example,  zeroing  in  on  geni- 
tal areas).  Finally,  the  police  also  found  so- 
phisticated videotaping  equipment,  some  of 
which  belonged  to  Exeter,  later  valued  at  be- 
tween S200.000  and  S2SO.0OO. 


17116 


As  Bateman  would  hter  admit  to  the  au- 


thorities, he  had  been 


pornography   for   twenty   years— buying   it. 


lending  it,  going  out  of 
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involved  with  child 


his  way  to  get  it,  and 


above  all,  viewing  it  obsessively.  Moreover 
at  least  some  of  the  people  in  his  life  were 
aware  that  he  was  deepjy  involved  in  pornog- 
raphy of  some  sort;  tie  Vanity  Fair  piece 
itself  cites  at  least  two.  But  the  question  of 
who  knew  what,  and  wien.  was  mostly  irrel- 
evant to  Bateman's  (^imisal  trial,  which 
centered  on  four  specific  counts  relating  to 
child  pornography.  Thit  case  rested  largely 
on  a  single  witness  named  Michael  Caven 
(bom  Michael  Pappas).  p.  one-time  student  of 
Bateman's  from  a  high  school  on  Long  Island 
who  had  now  turned  ahief  accuser  and  in- 
formant, j 

Bateman  denied  Caten's  most  damning 
charges — that  he  had  inolested  Caven  from 
the  age  of  16,  and  thatihe  had  taken  porno- 
graphic pictures  of  him  as  a  legal  minor.  But 
what  Bateman  could  oot  deny  was  that  in 
the  course  of  1990  alona  he  had  sent  or  given 
Caven  more  than  lod  pornographic  video 
tapes,  and  that  at  lesisi  some  of  these  tapes 
were  child  pomographt'.  Bateman,  for  his 
part,  never  denied  havitog  given  Caven  child 
pornography;  he  only  I  denied  having  sent 
those  particular  tapes  through  the  mail. 
("I'm  not  totally  stupiq."  he  explained  at  his 
trial.) 

And  there  was  more 
sentencing  memorand 
U.S.  Attorney's  office 
been  filmed  in  the  s 
without  their  knowle 

Bateman's  hidden  cameras.  "The  boys."  the 
memo  noted,  "are  ei^er  wearing  under- 
shorts.  towels  or  noOhing."  Also  in  the 
memo,  according  to  t|e  New  York  Times, 
was  the  fact  that  Batetnan  spliced  pieces  of 
the  students'  tapes  int«  pornographic  films. 


According  to  a  pre- 
submitted  by  the 
boys  at  Elzeter  had 
wers  and  bedrooms 
e.  thanks  to  one  of 


nes  reported,  "dupli- 
ibout  20  students  for 
^pe,  giving  each  seg- 

lie  Zen  Lad'  and  'Belt 

of  students,  pomo- 


"Mr.  Bateman,"  the 
cated  tapes  made  by 
class  onto  a  master 
ment  a  name  like  'Bloi 
Spanked.'" 

Surreptitious  filming 
graphic  tape-making,  i^rnographic  tape-ed- 
iting, pornographic  tape-swapping  with  a 
former  student,  pornographic  reconstruction 
of  homework  videos:  Not  everyone  prizes 
hobbies  like  these  it^  a  boarding  school 
teacher,  with  or  witoout  that  library  of 
kiddie  pom  on  the  sid^ 
the  view  adopted  at  1| 
which  fired  Bateman 
arrest.  Something  of  tl 
have  been  shared  by 
judge  Jose  A.  Fuste, 
sentenced  Bateman  to  j  five  years  in  prison 
without  parole  for  ona  count  of  possession 
and  two  counts  of  in^ 
child  pornography — a 
hardly  the  maximum 

far  cry  from  leniency,  (tinder  a  fourth  count, 
forfeiture,  Bateman  wjis  also  forced  to  sur- 
render his  video  equipiient.)  There  was  also 
the  influential  fact  thai  Bateman  showed  no 
remorse  whatever  for  ais  behavior.  As  a  re- 
port in  the  New  York  TJimes  put  it  when  the 
sentence  was  announced:  "He  said  he  still 
did  not  understand  wihat  was  "so  wrong' 
about  what  he  had  dope.  "If  I  strangled  a. 
child,  if  somebody  hac 
body's  property  had 
there  certainly  would 


Certainly  that  was 
St  by  Exeter  itself, 
ithin  24  hours  of  his 
it  view  seems  also  to 
ederal  district  court 
vho  in  January  1993 


erstate  shipment  of 
bntence  that,  though 
llowed  by  law.  was  a 


been  hurt,  if  some- 

een   destroyed,   then 

a  victim,'  Mr.  Bate- 


man said  'Where  are  tha  victims?' " 


Where,  indeed?  It  is 
porter  Jesse  Kornblutl 
and  the  way  he  answei 
some  readers  by  surprij 
tim  of  the  Bateman 


t  question  that  re- 
sets out  to  answer, 

it  will  likely  take 
For  the  chief  vic- 
:air,  as  it  turns  out. 


was  not.  say.  Michael  Caven.  or  the  Exeter 
students  filmed  in  the  showers,  or  even  all 
those  little  boys  who  were  somehow  made  to 
perform  in  all  those  movies  with  titles  like 
Ballin'  Boys  Duo,  Young  Mouthful,  and  Now, 
Boys?  No,  the  chief  victim  of  it  all— perhaps 
even  the  only  victim,  if  the  story  told  in 
Vanity  Fair  is  correct— appears  to  have  been 
Bateman  himself. 

In  the  first  place,  or  so  at  least 
Korabluth's  essay  makes  clear.  Bateman  was 
a  victim  of  his  accuser.  Michael  Caven  (alias 
Pappas).  Caven.  the  reporter  tells  us.  was  a 
hustler,  an  alcoholic,  a  druggie.  He  exploited 
rich,  older  men  (including,  we  are  told. 
Frank  Caven.  the  successful  owner  of  several 
gay  bars  who  legally  adopted  his  young  sex 
partner  in  a  moment  of  drunken  inspiration). 

In  fact,  throughout  Kombluth's  essay,  not 
a  kind  or  empathetic  word  appears  for  the 
man  who  claimed  to  have  been  abused  by 
Bateman  as  a  teenager.  But  ther«  -e.  inter- 
estingly enough,  many,  many  wo:  trom  the 
Pappas/Caven  detractors,  and  C^iven  is  de- 
scribed by  a  former  colleague  in  the  bar  busi- 
ness as  "a  jerk  and  an  egotist.  He  was  media 
crazy  ...  he  loved  to  get  his  face  in  any  rag 
in  town."  Bateman's  friends,  he  reports, 
"loathe"  Michael  Caven.  "If  he  wanted  to  do 
Lane  a  favor,  he  could  have  said.  'Get  help,' " 
one  snaps,  "Lane  doesn't  deserve  to  have  his 
life  ruined." 

Second,  or  so  it  appears  on  this  telling, 
Bateman  was  the  victim  of  the  "brutality" 
and  "frosty  environment"  of  Exeter  itself. 
(This  turn  looks  ironic,  for  under  Kendra 
O'Donnell.  who  was  appointed  principal  in 
1967.  the  school  would  seem  to  tiave  entered 
a  progressive  wanning  phas'  it  was  under 
O'Donnell.  for  example,  tha  2xeter— which 
now  boasts  a  Gay/Straight  Ai:iance — invited 
gay  alumni  to  come  and  speak  to  the  stu- 
dents about  their  sexuality.)  Surely  Bate- 
man's firing  was  hypocritical;  after  all.  we 
are  talking  about  Exonians.  who  in 
Kombluth's  telling  at  least  are  a  worldly- 
wise  and  sexually  sophisticated  bunch.  "The 
idea  that  single  male  teachers  might  be  ho- 
mosexual and  -appreciate'  young  men,"  (he 
writes  of  these  preppies),  "would  not  be  a 
soul-shattering  revelation  to  Exeter  stu- 
dents." 

And.  of  course,  the  hapless  Bateman  was 
also  a  victim  of  a  society  that  forces  homo- 
sexuals to  act  furtively.  When  faced  with  the 
conservation  of  Exeter,  where  "only  one  in- 
structor has  come  out."  Lane  Bateman 
stayed  in  the  closet.  And  it  was  all  that  time 
in  the  closet,  it  is  argued  here,  that  led  to 
his  taste  for  child  pornography.  "It's  not 
healthy  to  be  so  secretive,  but  Lane  never 
felt  secure  enough  at  Exeter  to  come  out," 
explains  a  friend  who  has  long  known  of 
Bateman's  interest  in  pornog- 

raphy. .  .  .  'He's  heavy  into  fantasy.  These 
sex  movies  are  the  legacy  of  the  closet.' " 

In  case  the  reader  misses  the  point.  Bate- 
man is  also  provided  an  opportunity  to  ex- 
pound on  it  himself. 

Bateman  says  he  purchased  the  material 
that  ultimately  brought  him  down  several 
years  before  he  started  teaching  at  Exeter, 
when  he  was  coming  out  of  the  closet  and 
wanted  to  make  up  for  lost  time.  "For  a  few 
years,  you  could  buy  anything,  and  I  bought 
some  films  and  books  that  featured  young 
boys,"  he  says.  "For  me,  these  pictures  were 
aesthetic,  not  pornographic.  I  know  people 
say.  these  images  are  despicable — how  can 
you  think  that?  But  the  key  point  is  that  I 
identified  with  the  boys,  not  the  men.  If 
someone  young  had  grabbed  me  when  I  was 
that  age  and  said,  'Let  me  teach  you  some- 
thing.' I  would  have  said.  Sure." 


And  here,  as  with  the  example  of  Calvin 
Klein,  we  come  to  the  real  heart  of 
pedophilia  chic:  It's  about  boys.  It  is  boys 
and  boys  alone  who  are  seen  as  fair  sexual 
game.  For  if  Bateman's  cache  of  child  por- 
nography had  featured  little  girls,  rather 
than  little  boys,  it  is  unthinkable  that  he 
would  have  become  the  object  of  a  sympa- 
thetic profile  in  the  likes  of  Vanity  Fair. 
That  a  teacher  whose  sexual  tastes  run  to 
boys  rather  than  girls  could  come  to  com- 
mand a  cultural  dispensation  for  that  pref- 
erence— this,  rather  than  the  "legacy  of  the 
closet,"  would  seem  to  be  the  "deeper  mean- 
ing" of  the  scandal  at  Exeter. 

Biased  though  it  was  in  favor  of  Lane  Bate- 
man, and  much  as  it  seemed  to  suggest  that 
child  pornography  may  be  a  victimless 
crime,  the  Vanity  Fair  piece  at  least  stopped 
short  of  endorsing  either  child  pronography 
or  pedophilia  per  se.  It  is  an  amazing  fact 
that  these  omissions  would  come  to  seem 
positively  retrograde  in  light  of  an  essay  ap- 
pearing two  and  a  half  years  later  in  yet  an- 
other stylish,  widely  circulated  magazine, 
the  New  Republic. 

A  GOOD  WORD  FOR  NAMBLA 

The  most  overt  attempt  by  a  hip  journal  to 
give  pedophiles  a  place  at  the  table  came  in 
the  form  of  a  May  8,  1995,  "Washington 
Diarist"  in  the  New  Republic  by  Hanna 
Rosin  entitled  "Chickenhawk."  Ostensibly 
inspired  by  a  "riveting"  documentary  of  the 
same  name  about  the  North  American  Man- 
Boy  Love  Association,  "Chickenhawk"  opens 
with  the  following  quote  fl-om  the  film's 
star,  a  real-life  pedophile  named  Leyland 
Stevenson:  "He's  just  like  a  flower  in  bloom. 
He's  at  that  perfect  stage,  in  which  he  is  her- 
maphroditic. .  .  .  He's  in  that  wonderful 
limbo  between  being  a  child  and  an  adoles- 
cent— he's  certainly  an  adolescent,  but  he 
has  that  weird  feminine  grace  about  him." 

Stevenson,  of  course,  is  talking  about  a  lit- 
tle boy.  It  is  a  quote  intended  to  jolt  the 
reader,  and  no  doubt  for  most  readers  it  still 
does.  Having  already  invited  the  reader  to 
imagine  a  child  as  seen  through  the  eyes  of 
a  pedophile.  Rosin  then  proceeds  to  some- 
thing more  avant-garde  still:  a  chatty  review 
of  man-boy  love  and  of  the  North  American 
Man-Boy  Love  Association  (whose  informal 
motto,  as  some  readers  may  know,  is  "Eight 
is  too  late"). 

"Chickenhawk."  the  author  explains,  "is 
worth  seeing"  because  it  "succeeds,  at  least 
partially,  in  making  monsters  human." 
Though  it  may  be  true  that  Leyland  Steven- 
son is  "every  mother's  worst  nightmare,"  it 
is  ailso  true — at  least  true  according  to 
Hanna  Rosin — that  Stevenson  and  his  fellow 
NAMBLA  members  have  gotten  an  unneces- 
sarily bad  rap.  "There  are  no  steamy  orgies" 
in  the  documentary,  she  notes  dryly,  "or 
bound-up  boys  languishing  in  NAMBLA's 
basement."  NAMBLA  itself,  she  casually  ex- 
plains, "functions  mainly  as  a  support  group 
for  fantasizers,  with  the  requisite  forums  for 
victim-bonding."  Like  members  of  any  other 
group  united  by  common  interests,  its  rank 
and  file  have  their  humdrum  clubby  mo- 
ments; they  hold  roundtables  (where  they 
"hug  and  share  persecution  stories"),  solicit 
subscriptions,  exchange  "bulletins."  Not 
only  are  these  activities  benign,  it  seems, 
but  their  propriety  is  enforced  by  the  club 
itself.  "Group  policy."  we  are  assured, 
"strictly  forbids  contact  with  live  boys  or 
even  illicit  pictures  on  the  premises." 

Next,  Rosin  praises  NAMBLA's  "bravery." 
"After  all,"  she  writes,  "it  is  still  heresy 
even  to  consider  the  possibility  of  the  legit- 
imacy of  their  feelings."  Today's  pedophiles, 
she  reminds  us,  live  in  especially  unfriendly 
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times.  Politically,  things  could  hardly  be 
worse;  witness  the  tough  language  on  child 
pornography  in  the  Contract  with  America. 
Even  President  Clinton,  she  notes  sarcasti- 
cally, "was  cowed  into  taking  a  courageous 
stand  against  'softness  on  child  pornog- 
raphy.'" Yet  NAMBLA.  despite  it  all.  con- 
tinues pluckily  on:  "keeping  all  their  activi- 
ties above  board" — even  publishing  their 
New  York  phone  number. 

Just  as  the  grownups  of  NAMBLA  turn  out 
to  be  more  innocent  than  one  might  expect, 
the  boys,  for  their  part,  seem  to  be  far  more 
sophisticated.  As  Rosin  reasons,  "it  might 
even  be  that  a  budding  young  stud  had  the 
upper  hand  over  the  aging,  overweight 
loner."  And  how  old  does  a  boy  have  to  be,  in 
the  Rosin/NAMBLA  view,  to  qualify  for 
"budding  young  stud"  status?  Sixteen?  Four- 
teen? Twelve?  No?  Well,  how  about  ten? 

One  NAMBLA  member  in  his  20s,  an  entic- 
ing blond  with  slits  for  blue  eyes,  describes  a 
sexual  experience  he  had  with  a  karate  in- 
structor when  he  was  10.  "I  came  on  to  him. 
I  knew  what  I  was  doing.  I  felt  very  empow- 
ered. I  felt  I  controlled  the  relationship, 
which  is  a  good  thing  for  a  kid.  It  dispels  the 
belief  that  adults  are  always  in  power  in 
such  relationships.  You  know,  I  led  him 
around.  I  was  the  one  in  power." 

Well,  boys  just  want  to  have  fun — or,  as  the 
New  Republic  seems  to  have  it,  just  boys 
want  to  have  fun.  It  is  "plausible,"  Rosin 
muses,  that  "a  teenage  boy  [emphasis  added] 
might  agree  to  sex  with  an  older  man." 
Similarly,  though  she  notes  approvingly 
that,  for  example,  the  age  of  consent  in  the 
Netherlands  is  twelve,  she  nowhere  advo- 
cates changing  the  age-of-consent  laws  for 
girls.  And  she  certainly  shies  away  from  sug- 
gesting that  the  figure  of  the  "budding 
young  stud"  might  be  interchangeable  with 
that  of  a  "budding  young  slut"— a  phrase 
whose  appearance  would  surely  have  in- 
curred the  wrath  of  a  good  many  New  Repub- 
lic readers.  "Chickenhawk"  itself,  interest- 
ingly enough,  passed  almost  without  com- 
ment from  those  same  subscribers. 

KIDS  WANT  TO  PLEASE  YOU 

Actually,  these  latest  attempts  to  manage 
a  good  word  for  pedophilia  are  not  quite  as 
au  courant  as  they  first  appear.  Similar 
themes  have  been  floated  for  years  by  a  num- 
ber of  self-described,  self-consciously  gay 
writers — and  not  only  by  those  on  the  cul- 
tural fringe,  but  by  several  who  have  crossed 
over  to  the  mainstream  literary  market. 

Perhaps  the  most  prominent  of  these  writ- 
ers is  the  acclaimed  novelist  and  essayist  Ed- 
mund White.  The  author  of  a  number  of  en- 
thusiastically received  novels— Forgetting 
Elena.  A  Boy's  Own  Story,  and  The  Beautiful 
Room  is  Empty— White  has  also  had  a  bril- 
liant career  as  an  editor  and  essayist.  He  has 
worked  at  Saturday  Review  and  Horizon, 
been  a  contributing  editor  to  Vogue  and 
House  and  Garden,  and  written  for  publica- 
tions ranging  from  the  New  York  Times 
Magazine  to  Christopher  Street.,  In  1980,  a 
number  of  his  pieces  reflecting  on  post-lib- 
eration gay  life  were  collected  into  yet  an- 
other critically  acclaimed  book  called  States 
of  Desire:  Travels  in  Gay  America. 

On  account  of  its  historical  timing  alone — 
the  book  amounts  to  a  city-by-city  celebra- 
tion of  gay  life  published  on  the  very  eve  of 
the  identification  of  AIDS— States  of  Desire 
remains  a  fascinating  and  retrospectively 
poignant  sociological  document.  But  it  is  a 
work  that  deserves  to  be  remembered  for 
something  else  as  well:  It  is  probably  the 
most  critically  acclaimed  piece  of  reportage 
in  which  the  taboo  against  pedophilia  has 
been  examined  at  considerable  length  and 


judged  archaic — a  judgment  that  moreover 
passed  virtually  without  comment  from 
White's  admiring  critics.  Throughout  most 
of  this  reflection.  White  studiously  keeps  to 
an  Olympian  "on  the  one  hand  this,  on  the 
other  hand  that"  rhetorical  monologue — in 
which  one  hand,  as  in  most  such  monologues, 
consistently  manages  to  get  the  better  of  the 
other. 

Pedophilia.  White  asserts  at  the  outset  of 
this  discussion,  is  "the  most  controversial 
issue"  in  the  lives  of  many  in  the  gay  move- 
ment. It  is  also,  the  reader  is  led  to  under- 
stand, a  terribly  complicated  subject.  As  one 
gay  man — ostensibly  not  himself  a 
pedophile — puts  it  in  words  that  the  author 
quotes  approvingly,  "There's  no  way  to  an- 
swer it  [the  issue  of  pedophilia]  without  ex- 
ploring it.  We  need  information  and  time  for 
deliberation.  There  are  no  clear  answers — 
who  would  provide  them?" 

White  is  willing  to  try.  "Those  who  oppose 
pedophilia,"  he  posits,  "argues  that  the  'con- 
sent' or  seeming  cooperation  of  an  eight- 
year-old  is  meaningless."  On  the  other  hand, 
"those  who  defend  pedophilia  reply  that  chil- 
dren are  capable,  from  infancy  on.  of  show- 
ing reluctance."  Similarly,  "critics  of 
pedophilia  contend  that  children  are  easily 
manipulated  by  adults— through  threats, 
through  actual  force,  through  verbal  coer- 
cion, through  money."  Here  again,  the  other 
side  is  allowed  the  last^and  longest— word: 

"Champions  of  pedophilia  (and  many  other 
people)  argue  that  children  are  already  ex- 
ploited by  adults  in  our  society — they  are 
bullied  by  their  parents,  kept  in  financial 
and  legal  subjugation,  frequently  battered. 
And  they  have  little  legal  recourse  in  at- 
tempting to  escape  punitive  adults.  .  .  . 
They  can't  vote,  they  can't  drink,  they  can't 
run  away,  they  can't  enter  certain  movie 
theaters,  they  can't  refuse  to  go  to  school, 
they  can't  disobey  curfew  laws — and  they 
can't  determine  their  own  sexual  needs  and 
preferences.  Pedophiles  find  it  ironic  that 
our  society  should  be  so  worked  up  over  the 
issue  of  sexual  exploitation  of  children  and 
so  unconcerned  with  all  other  (and  possibly 
more  damaging)  forms  of  exploitation.  // 
anything,  the  pedophiles  argue,  sex  may  be  the 
one  way  in  which  children  can  ivin  serious  con- 
sideration from  adults  and  function  with  them 
on  an  equal  plane;  if  a  child  is  your  lover,  you 
iDill  treat  him  with  respect."  [emphasis  added] 

And  where  does  our  narrator  locate  himself 
between  these  camps?  "I  am  not  in  the  busi- 
ness of  recommending  guidelines  for  sex  with 
youngsters."  he  writes  coyly,  for  "I  simply 
haven't  gathered  enough  information  about 
the  various  issues  involved."  At  the  same 
time,  though — or  so  the  author  insists— "the 
question  of  sex  with  children  remains";  and 
White  makes  a  final  attempt  to  get  to  the 
bottom  of  it  by  interviewing  an  actual 
pedophile  in  a  bar  in  Boston. 

This  man.  the  author  coolly  reports,  "has 
a  lover  of  twelve  (he  met  him  when  the  boy 
was  six)."  Far  from  the  voracious  predator 
so  feared  by  the  general  public,  however,  our 
pedophile  could  scarcely  appear  more  ethe- 
real. He  is  "thirty-six,  dressed  in  faded  den- 
ims, his  face  as  innocent  and  mournful  as 
Petrouchka's.  His  voice  was  breathy  and 
light,  his  manner  anxious  and  almost  hum- 
ble." Lest  there  be  any  last  doubt  of  this 
man's  suitability  for  polite  company.  WTiite 
erases  it  with  the  ultimate  compliment.  "I 
was."  he  writes  candidly,  "strongly  at- 
tracted to  him." 

There  follows  a  conversation  in  which  the 
amorous  adventures  of  White's  pedophile  are 
fondly  recounted.  White  asks  how  the  man 
met  his  present  "lover."  and  the  pedophile 


replies:  "At  the  beach.  He  was  there  with  his 
mother.  He  came  over  to  me  and  started 
talking.  You  see.  the  kids  must  make  all  the 
moves."  In  case  that  point  has  been  missed. 
White  reiterates  it  a  few  lines  later,  this 
time  asking  explicitly:  "Did  your  friend  take 
the  sexual  initiative  with  you?"  "Abso- 
lutely." Petrouchka  affirms,  adding.  "I've 
been  into  kids  since  I  was  twenty-two  and  in 
every  case  the  kids  were  the  aggressors." 

"What  do  you  two  do  in  bed?"  White  next 
inquires.  There  follows  a  graphic  description, 
which  the  pedophile  concludes  on  a  mournful 
note.  For  there  is.  as  it  turns  out  here,  at 
least  one  problem  with  man-boy  love  that 
most  readers  may  not  have  anticipated: 
namely,  that  the  kids  are  too  loving. 

A  second  writer  who  has  explicitly  ad- 
dressed the  matter  of  men  and  boys,  this 
time  adolescents,  is  Larry  Kramer,  author  of 
the  hugely  celebrated  AIDS  play  "The  Nor- 
mal Heart"  and  of  an  earlier  novel  called 
"Faggots  (1978)."  one  of  the  classics  of  the 
post-liberation  gay  genre.  The  comparison 
between  Kramer  and  White  is  particularly 
useful  insofar  as  the  two  authors  differ 
markedly  in  a  number  of  important  ways. 
Kramer's  authorial  perspective,  as  well  as 
his  political  persona  (he  is  a  well-known  ac- 
tivist and  co-founder  of  the  New  York  Gay 
Men's  Health  Crisis),  have  made  him  some- 
thing of  an  anomaly  in  his  chosen  circles. 
Between  the  1970s  and  the  dawn  of  AIDS,  at 
a  time  when  most  gay  figures  were  proclaim- 
ing the  joys  of  post-Stonewall  "liberation." 
Kramer,  for  his  part,  was  nearly  alone  in  em- 
phasizing its  dark  side.  "Faggots."  for  exam- 
ple— a  controversial  book  then  and  now — 
concerns  the  plight  of  a  man  looking  for  ho- 
mosexual love  in  the  hedonistic  heyday  of 
Manhattan  and  Fire  Island.  Kramer  includes 
a  number  of  scenes  in  which  older  men  drug, 
flatter,  and  seduce  teenage  boys.  Most 
prominent  among  these  is  a  16-year-old 
named  Timmy.  who  is  initiated  into  the  high 
life  at  a  party  by  a  series  of  experienced  men 
and  finally  "devoured"  by  ten  at  one  time. 
In  the  course  of  this  brutal  description— one 
of  several  in  the  book  involving  adolescent 
boys — Kramer  repeatedly  invokes  the  appeal 
of  Timmy's  "beauty."  his  "teenage  skin." 
his  status  as  "forbidden  triiit."  One  by  one. 
the  men  at  the  party  succumb  to  Timmy's 
charms,  including  even  the  most  macho  of 
them  all  ("the  Winston  Man"),  who  finds 
himself  "excited  in  a  way  that  he  has  not 
been  since"  high  school. 

Timmy's  fate  in  the  course  of  the  book,  it 
should  be  added,  is  not  a  happy  one.  Is  Kra- 
mer implying  that  such  is  the  price  paid  for 
decadence,  or  is  there  tacit  empathy  in  his 
depictions  of  Timmy's  many  would-be  "fa- 
thers"? It  is  left  to  the  reader  to  guess.  Much 
less  ambiguous,  at  any  rate,  is  the  role 
played  by  Timmy  and  other  "youngsters"  in 
the  world  that  Faggots  portrays. 

Another  celebrated  gay  author  who 
broached  the  subject  of  sex  with  minors  is 
the  late  Paul  Monette.  Monette's  1988  book 
Borrowed  Time:  An  AIDS  Memoir  garnered  a 
National  Book  Critics  Circle  Award  nomina- 
tion and  was  acclaimed  by  many  as  "one  of 
the  most  eloquent  works  to  come  out  of  the 
AIDS  epidemic"  (USA  Today).  His  1992  book 
Becoming  a  Man:  Half  a  Life  Story  won  the 
National  Book  Award.  It  is  in  this  volume 
that  Paul  Monette.  like  Edmund  White  be- 
fore him.  puts  forth  what  would  once  have 
been  a  controversial  thesis  about  the  sexual 
wants  of  prepubescent  boys.  "Nine  is  not  too 
young  to  feel  the  tribal  call."  he  notes  early 
on  while  recollecting  his  own  childhood  ad- 
ventures with  a  boy  his  age.  "Nine  and  a  half 
is  old  enough,"  he  repeats  later,  adding  the 
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by-now  familiar  note  i  hat  "for  me  at  least. 
it  was  a  victory  of  innocence  over  a  world  of 
oppression." 

Several  chapters  lat^r.  while  reminiscing 
about  an  aborted  affai*  he  had  with  a  high- 
school  student  while  teaching  at  a  boarding 
school.  Monette  soundi  another  theme  that 


once  would  have  been 
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guaranteed  to  shock: 


that  of  the  predatory,  Empowered  adolescent. 
"Behind  the  gritted  te^th  of  passion."  writes 
the  author  of  his  first  lezual  encounter  with 
a  particular  boy.  "I  heard  the  ripple  of 
laughter,  so  one  of  us  must  have  been  having 


fun.  Musfve  been  Gre 
feeding  on  sin  and  deat 


for  I  was  too  busy 
,  to  play." 


'It  was  Greg  who  al»ays  chose  the  time," 
he  continues,  adding  dN^matically.  "I  stood 
ready  to  drop  whatevw  I  was  doing.  ...  I 
lived  in  thrall  to  Greg's  unpredictable 
needs." 


t  Paul  Monette.  at 
lieved  of  responsibil- 
om  it.  "If  I  am  par- 
f  being  seduced — put- 
ill  and  the  dare  and 
esn't  mean  I  didn't 
d  become  the  thing 


That  is  not  to  say 
the  time,  felt  himself 
ity  for  the  affair— far 
ticular  about  the  fact 
ting  it  all  on  him.  the 
then  the  control — it 
feel  the  guilt.  ...  I 
the  heteros  secretly  believe  about  everyone 
gay — a  predator,  a  rec^iter.  an  indoctrina- 
tor  of  boys  into  acts  of  darkness."  But  this 
self-recrimination,  he  Boes  on  to  reveal,  was 
simply  false  consciouiiess.  For  finally.  "I 
don't  think  that  now.  TJwenty  years  of  listen- 
ing to  gay  men  recount|  their  own  adolescent 
seductions  of  older  gufs  has  put  it  all  in  a 
different  light."  I 

Have  all  these  trial  I  balloons  just  passed 
without  comment  overlthe  public  head?  One 
of  the  few  critics  to  nave  taken  notice  is 
Bruce  Bawer,  who  in  ns  1993  book.  A  Place 
at  the  Table  castigates  Edmund  White  in 
particular  for  his  advocacy  of  man-boy  sex. 
Such  radicalism,  Baweij  argues,  is  part  of  the 
twisted  legacy  of  the  ploset— a  legacy  that 
has  forced  "subculturef'  writers  like  While 
to  evermore  In-your-face  positions  on  ac 
count  of  their  oppression  by  the  rest  of  soci- 
ety. 

But  writers  have  frdm  time  immemorial 
endured  oppression— Including  jail  time  and 
execution — without  leaping  to  the  defense  of 
pedophilia.  And  what  kind  of  "oppression"  is 
it.  exactly,  that  conferi  fame,  fortune,  criti- 
cal raves,  national  aw^ds.  and — in  the  case 
of  Edmund  White — a  Gnggenheim  fellowship 
and  anointment  as  a  Cqevalier  de  I'Ordre  des 
Arts  et  Lettres? 

PEDOPHILEJ  SCIENCX 

Actually,  even  the  likes  of  White  were 
being  more  derivative  than  they  would  ever 
like  to  believe.  Hands  down,  if  you'll  pardon 
the  expression,  the  jreal  big  daddy  of 
pedophilia  chic  could  only  be  the  long-dead 
Alfred  C.  Kinsey.  As  Jadith  A.  Reisman  and 
Edward  W.  Eichel  point  out  in  their  1990 
expose  Kinsey.  Sex  and  fraud.  "It  is  Kinsey "s 
work  which  established  the  notion  of  'nor- 
mal' childhood  sexual  desire" — a  notion  that, 
as  their  book  documenijs.  was  field-tested  on 
the  bodies  of  hundreds!  of  children,  most  of 
them  boys,  in  ways  that  might  today  be  con- 
sidered imprisonable  offenses 


How  did  Kinsey  and 


with  it?  "As  we  can  sse  now."  wrote  Tom 


review  of  the  Kinsey 
American  Spectator, 


Bethell  in  his  excellent  ] 

facts  for  the  May  1996 

"science  had  vast  pres;ige  at  the  time  and 

Kinsey  exploited  it.  An  r  perversion  could  be 

concealed  beneath  the  iicientisfs  smock  and 

Che  posture  of  detached  observation.' 

Yet  if  Kinsey  is  now  !  uffering  a  public  dis- 
robing, his  intellectua    heirs  display  their 


researches    still.     For 


pedophilia  chic — this  c  ne  tricked  out  with 


his  team  get  away 


a    final    model    of 


all  requisite  charts,  tables,  models,  and  talk 
of  methodology — consider  a  volume  pub- 
lished in  1993  by  Prometheus  Books.  As  its 
name  seems  to  suggest.  Prometheus  is  a  pub- 
lishing house  of  cutting-edge  aspiration, 
whose  backlist  reveals  its  focus  on  issues 
like  paranormal  psychology,  freethinking. 
and  humanism.  And.  oh  yes,  a  trans-Atlantic 
exploration  of  the  virtues  of  pederasty  called 
Children's  Sexual  Encounters  with  Adults:  A 
Scientific  Study,  by  a  trio  identified  as  C.K. 
Li  ("a  clinical  psychologist  in  Paisley,  Scot- 
land"), D.J.  West  ("Emeritus  Professor  of 
Clinical  Criminology  at  Cambridge  Univer- 
sity"), and  T.P.  Woodhouse  ("a  criminologi- 
cal research  worker  in  Ealing,  England"). 

Like  our  other  pioneering  looks  at  sex 
with  kiddies.  Children's  Sexual  EUicounters 
with  Adults  is  sexually  biased,  concentrating 
as  it  does  on  the  "startling  contrast"  be- 
tween boys  and  girls  when  it  comes  to  sex 
with  grownups.  ("Surveys,"  as  the  authors 
explain  at  some  length,  "find  that  on  the 
whole  boys  are  less  likely  than  girls  to  expe- 
rience bad  effects  attributable  to  sexual  inci- 
dents with  adults.")  It  is  not  sexual  contacts 
per  se  that  pose  problems  for  children,  the 
authors  argue,  but  rather  the  cultural  preju- 
dices by  which  most  members  of  society 
judge  such  acts.  "The  damaging  effects  on 
children  of  intimate  but  non-penetrative 
contacts  with  adults,"  note  the  authors  in  a 
section  on  "cultural  relativity,"  "are  clearly 
psychological  rather  than  physical  and  to  a 
considerable  extent  dependent  upon  how 
such  situations  are  viewed  in  the  society  in 
which  the  child  has  been  brought  up." 

Again,  and  as  Hanna  Rosin  and  NAMBLA 
fans  everywhere  will  appreciate,  the  study 
also  emphasize  the  positive  side  of  man-boy 
love  for  the  boy  in  question.  As  one  typical 
paragraph  has  it: 

"There  is  a  considerable  amount  of  evi- 
dence that  some  boys  are  quite  happy  in  re- 
lationships with  adult  homosexual  men  so 
long  as  the  affair  does  not  come  to  light  and 
cause  scandal  or  police  action.  .  .  .  The  great 
majority  [of  boys  in  a  1987  study]  came  from 
apparently  normsil  homes,  but  were  pleased 
to  have  additional  attention  and  patronage 
from  a  devoted  adult  and  wUlingly  went 
along  with  his  sexual  requirements." 

Parents  everywhere  will  bf  relieved  to 
learn  that  pedophiles  themse  are  not  the 
predators  of  popular  imaglni  but  conge- 
nial well-wishers  much  like  Ecu.mnd  White's 
alluring  Petrouchka.  "Men  who  approach 
boys,"  the  social  scientists  write  in  conclu- 
sion, "are  generally  looking  for  what 
amounts  to  a  love  relationship."  Thus,  "they 
employ  gradual  and  gentle  persuasion.  The 
average  pederast  is  no  more  seeking  a  rape- 
style  confrontation  than  is  the  average  het- 
erosexual when  looking  for  a  congenial  adult 
partner  .  .  ." 

At  a  time  when  almost  every  kind  of  advo- 
cacy comes  equipped  with  statistical  bat- 
teries, it  should  come  as  no  surprise  that 
pedophiles  and  their  allies,  too.  have  ac- 
quired their  own  pseudo-scientific  apparatus. 
Only  the  unsophisticated  would  be  surprised 
to  find  such  a  numerological  polemic  put  for- 
ward by  a  reputable  publishing  house  and  ad- 
vertised in  the  Barnes  and  Noble  book  cata- 
log. But  then,  only  the  unsophisticated  stand 
in  need  of  the  reeducation  its  pages  offer. 
And  there,  to  return  to  the  figure  of  Larry 
Don  McQuay.  is  where  the  matter  of 
pedophilia  chic  would  seem  to  stand.  In  one 
comer,  enraged  parents  from  across  the 
country  screaming  for  help  in  protecting 
their  children;  in  the  other,  desiccated 
salonistes  who  have  taken  to  wondering  lan- 
guidly whether  a  taste  for  children's  fiesh  is 


really  so  indefensible  after  all.   And  they 
wonder  why  there's  a  culture  war. 


EDUCATION  IN  AMERICA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995.  the  gentleman  from  Georgia 
[Mr.  Norwood]  is  recognized  for  30  min- 
utes. 

Mr.  NORWOOD.  Mr.  Speaker,  I  come 
before  the  House  today  to  speak  on  the 
future  of  our  Nation— and  that  future 
is  our  children,  and  whether  they  will 
have  the  same  opportunity  to  live  the 
American  dream  that  all  the  members 
of  this  House  have  enjoyed  in  our  life- 
times. 

Since  the  104th  Congress  was  sworn 
into  office  a  year  and  a  half  ago,  we 
have  debated  the  issue  of  how  best  to 
provide  for  our  children's  education. 
That  is  good.  We  need  discourse  and 
hotly  contested  ideas  from  both  side  of 
the  aisle  if  we  are  to  forge  a  bipartisan, 
hopefully  even  a  nonpartisan  plan  for 
ensuring  that  every  American  has  the 
education  necessary  to  not  just  sur- 
vive, but  to  succeed  in  a  global  econ- 
omy. 

But,  Mr.  Speaker,  we  cannot  have 
that  needed  discourse  while  the  debate 
is  fraught  with  distortions  and  politi- 
cal rhetoric,  and  that  is  where  we  find 
ourselves  today.  So  I  would  like  to 
begin  by  reviewing  exactly  what  edu- 
cational reforms  have  been  passed  by 
this  House  over  the  last  18  months. 

Under  the  Balanced  Budget  Act,  total 
student  loan  volume  was  scheduled  to 
grow  from  last  year's  $24  to  $36  billion 
in  2002.  That's  a  50-percent  growth  in 
spending.  The  school  lunch  program 
was  approved  for  a  36-percent  increase 
over  the  same  period,  with  the  States 
allowed  to  run  their  lunchrooms  with- 
out Federal  interference  for  the  first 
time  in  decades. 

The  maximum  annual  Pell  grant 
amount  for  low-income  college  stu- 
dents was  raised  to  the  highest  level  in 
history  at  $2,400  per  student. 

The  House  approved  sweeping,  and 
long-needed  reforms  in  the  way  inter- 
est is  calculated  on  some  of  the  loans. 
Under  the  proposed  changes,  no  stu- 
dent would  have  paid  any  interest  on 
their  loans  while  they  were  still  in 
school.  But  graduate  students  would 
have  been  required  to  pay  back  the  in- 
terest that  accrued  on  their  loans 
while  they  were  getting  their  graduate 
degrees,  after  they  graduated  and  got 
jobs. 

At  present,  working-class  Americans 
are  forced  to  subsidize  that  accrued  in- 
terest for  doctors,  lawyers,  and  Ph.D. 
recipients.  It  is  just  not  right  for  some- 
one earning  minimum  wage  to  be  pay- 
ing the  loan  cost  for  someone  earning 
six-figures.  The  budget  we  passed  last 
year  would  have  put  an  end  to  the 
practice,  and  saved  our  children  $10  bil- 
lion they  would  not  have  had  to  pay 
back  with  interest.  The  demagogs  in 
Congress  call  this  cutting. 
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As  to  the  Direct  Loan  Program,  the 
budget  would  have  brought  that  to  a 
halt.  Since  the  very  inception  of  Fed- 
eral student  aid,  loans  have  success- 
fully been  processed  through  private 
lenders.  It  is  amazing  that  while  the 
Federal  Government  is  doing  every- 
thing possible  to  downsize  and  pri- 
vatize, and  the  President  himself  tells 
us  that  the  era  of  big  Government  is 
over  in  his  State  of  the  Union  Address, 
the  Clinton  administration  continues 
to  launch  new  big  government  pro- 
grams, seeking  to  federalize  what  is 
now  in  the  private  sector. 

The  education  plan  that  passed  this 
House  last  year  would  have  made  the 
same  student  loans  available  from  the 
same  sources  as  they  have  been  for  the 
past  30  years. 

For  those  who  love  to  cry  out  against 
mean-spirited  Republican  cuts,  I'm 
proud  to  say  that  although  there  was 
absolutely  not  one  nickle  of  cuts  in 
overall  spending,  there  were,  indeed 
cuts  in  areas  that  badly  needed  cut- 
ting. The  Head  Start  Program  was  slat- 
ed for  a  true  4-percent  reduction  in 
funding,  which  is  well  warranted,  ac- 
cording to  Head  Start  Founder  Edward 
Zeigler,  who  I  quote: 

If  30  percent  of  the  programs  closed  down, 
there  would  be  no  great  loss  •  *  •  Until  the 
program  has  reached  a  certain  level  of  qual- 
ity, they  shouldn't  put  one  more  kid  in  it. 

Indeed,  over  the  last  6  years.  Head 
Start  enrollment  has  grown  by  39  per- 
cent, while  spending  has  increased  186 
percent.  That  kind  of  out-of-control 
spending  has  to  stop,  and  the  plan  we 
passed  would  have  brought  it  to  a 
screeching  halt. 

There  were  also  real  cuts  in  spending 
for  the  U.S.  Department  of  Education, 
which  would  have  taken  an  11  percent 
reduction  in  funding.  Since  it  was  cre- 
ated in  1979,  the  Department  of  Edu- 
cation has  spent  $342  billion  without 
any  evidence  the  money  has  improved 
education  in  any  way.  Even  the  liberal 
Washington  Post  wrote  in  a  December 
editorial:  "America's  schools  are  not 
noticeably  better  because  a  Depart- 
ment of  Education  was  created." 

Why  hasn't  the  Department  of  Edu- 
cation helped  improve  our  children's 
education?  Because  of  simple  econom- 
ics— you  cannot  take  money  from  tax- 
payers across  the  country,  send  it  to 
Washington,  DC,  then  send  it  back  to 
the  States,  and  not  lose  most  of  the 
original  money  in  the  process.  Accord- 
ing to  the  Congressional  Research 
Service,  of  every  dollar  we  send  to  the 
Department  of  Education  here  in  Wash- 
ington, only  23  cents  ever  finds  it's  way 
back  to  our  local  schools.  That's  not 
efficient,  and  that's  not  how  to  com- 
pete in  a  global  economy. 

Now,  there  is  one  program  that  is 
eliminated  entirely  under  the  balanced 
budget  plan — Goals  2000.  That  program 
has  skyrocketed  in  cost  from  $87  to 
$372  million  in  just  1  year.  It  duplicates 
other  Federal  efforts,  creates  a  mul- 


titude of  new  bureaucracies,  but  has  no 
real  impact  on  day-to-day  learning. 
And  the  attempts  of  the  program  to  re- 
vise American  history  to  reflect  the 
new  politically  correct  themes  of  the 
far-left  have  been  so  inflammatory 
they  were  voted  down  in  the  Senate  by 
a  99-to-l  vote.  So  the  new  plan  con- 
tained not  one  penny  for  Goals  2000. 

The  defenders  of  the  failed  status-quo 
in  education  have  tried  to  convince  the 
American  people  that  Republicans 
would  undermine  education  by  holding 
down  the  massive  spending  increases 
that  the  Clinton  administration  had 
planned.  But  maybe  they  should  in- 
stead answer  the  question  of  why  we 
should  spend  more  taxpayer  money 
when  our  Federal  dollars  have  failed  to 
achieve  positive  results,  year  after 
year  after  year. 

This  plan  to  bring  our  educational  ef- 
forts into  line  with  our  ability  to  fund 
them,  and  with  the  level  of  achieve- 
ment of  our  programs,  now  sits  in 
limbo,  vetoed  by  the  President. 

But  the  educational  reforms  in  the 
Balanced  Budget  Act  are  not  the  only 
efforts  undertaken  by  this  Congress  to 
improve  the  way  our  children  learn. 

A  major  battle  in  the  effort  took 
place  just  this  spring  here  in  Washing- 
ton, and  most  of  the  Nation  missed  it. 
It  was  the  latest  round  in  the  fight 
over  who  has  the  ultimate  authority 
over  a  child's  education  and  future — 
the  parent  or  the  Federal  Government. 

This  House  provided  funds  for  Wash- 
ington's public  schools  to  offer  a  small 
pilot  school  choice  program,  that 
would  allow  about  2  percent  of  all 
Washington,  DC,  school  children  to  at- 
tend better  schools,  and  then  only  if 
local  school  board  members  choose  to 
use  the  plan. 

For  those  students  locked  into  at- 
tendance at  the  worst  public  schools  in 
the  District,  vouchers  would  be  pro- 
vided to  pay  for  transportation  to  al- 
ternate public  schools,  or  for  transpor- 
tation and  tuition  at  private  schools. 

The  program,  similar  to  one  in  Mil- 
waukee and  nearly  two  dozen  other 
communities,  was  designed  to  give  poor 
parents  the  same  power  and  freedom  of 
education  that  rich  parents  have.  It 
would  have  improved  public  schools  by 
making  them  compete  for  students, 
and  most  importantly,  by  giving  stu- 
dents the  opportunity  for  a  better  qual- 
ity education. 

Unfortunately,  there  are  those  here 
inside-the-beltway  who  are  adamantly 
opposed  to  fairness  and  equality  of  op- 
portunity. After  stalling  the  D.C.  budg- 
et for  months  over  this  single  issue, 
liberal  Senate  Democrats  under  pres- 
sure from  President  Bill  Clinton  voted 
to  filibuster  the  bill,  which  prevented 
it  from  even  coming  to  the  floor  for  a 
vote.  The  White  House  announced  it 
would  have  vetoed  the  entire  bill  over 
this  tiny  pilot  project,  even  though  the 
District's  local  political  leaders  begged 
for  passage.  The  White  House,  liberal 
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Senate  Democrats,  and  the  NEA  won, 
and  Washington's  schoolchildren  lost. 

Why  the  extraordinary  fight  over  a 
program  that  could  at  most  impact 
only  2  percent  of  students  in  a  single 
school  district?  Because  the  National 
Education  Association  decided  to  make 
this  a  litmus  test.  Their  chief  lobbyist 
told  the  Washington  Post  on  February 
28  that  "It  is  much  bigger  than  D.C." 
And  when  Washington's  NEA  office 
says  "jump,"  the  Washington  bureauc- 
racy says  "how  high?" 

The  reason,  as  U.S.  News  and  World 
Report  recently  explained,  is  that — and 
I  quote: 

The  NEA  has  wedded  itself  to  the  Demo- 
cratic Party  .  .  .  teacher  unions  have  used 
their  resources  to  fight  reform— and  their  re- 
sources are  vast.  The  union's  palatial  Wash- 
ington. D.C.  headquarters,  renovated  in  1991 
at  a  cost  of  S52  million,  is  a  testament  to  its 
power  in  national  politics.  The  union  handed 
out  S8.9  million  to  congressional  candidates 
between  1989  and  1995.  only  a  fraction  of  it  to 
Republicans.  And  the  Clinton  White  House  is 
banking  on  the  KEA  playing  a  big  role  in 
this  year's  presidential  campaign. 

According  to  the  Education  Policy 
Institute,  NEA  and  its  related  edu- 
cational PAC's  spend  $40  million  a  year 
on  the  national  level  lobbying  for  their 
agenda.  98  percent  of  which  goes  to 
Democrats.  And  with  a  total  budget  of 
$1.2  billion  a  year,  the  amount  of  over- 
all political  impact  this  special  inter- 
est exerts  on  our  children's  education 
is  beyond  measure. 

What  these  objections  are  really  over 
is  not  the  education  of  children.  It  is 
over  the  billions  spent  every  year  on 
Federal  allocations  for  education  pro- 
grams at  dozens  of  Federal  agencies. 
And  billions  ultimately  find  their  way, 
directly  and  indirectly,  into  the  coffers 
of  the  NEA  and  their  members.  The 
greatest  fear  of  the  NEA  is  that  grant- 
ing freedom  to  families  to  choose 
where  their  child  is  educated  will  cut 
off  the  flow  of  those  funds,  and  their 
ability  to  control  the  educational  agen- 
da of  the  Nation. 

As  long  as  the  liberal  trend  towards 
federalization  of  our  local  schools  con- 
tinue, the  NEA's  feast  on  largesse  at 
the  Federal  trough  will  continue.  Any 
increase  in  parental  or  local  control  of 
those  funds  stands  diametrically  op- 
posed to  their  goal  of  dominating  the 
educational  industry. 

However,  a  clarification  of  how  this 
debate  is  currently  framed  is  badly 
needed.  Those  on  both  sides  of  the  issue 
of  school  choice  often  make  the  same 
mistake.  It  is  not  an  issue  of  public 
versus  private  education.  It  is  a  ques- 
tion of  how  to  provide  the  best  edu- 
cation possible  for  every  child  in  this 
country. 

As  we  face  the  educational  challenges 
facing  us  in  an  era  of  global  competi- 
tion, we  can  no  longer  afford  the  illu- 
sion that  we  have  competing  school 
systems.  We  have  one  educational  sys- 
tem in  America,  and  it  includes  public, 
private,  and  home  schooling,  and  we 
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have  to  maintain  tpe  openmindedness 
to  rethink  our  approach  on  a  cMld-by- 
child  level. 

For  most  of  our  Nation's  children, 
public  education  jrovides  a  quality 
learning  experience  with  a  multitude 
of  resources  often  not  found  in  smaller 
private  schools  or  a  home  schooling  en- 
vironment. Those  children  will  likely, 
and  should,  continue  in  their  current 
schools  even  if  voudhers  are  available. 

But  for  many  disadvantaged  youth 
trapped  in  inner-ci^y  schools  overrun 
with  drugs  and  violence,  the  ability  to 
have  a  choice  wouldl  with  absolute  cer- 
tainty, greatly  imprpve  their  ability  to 
learn. 

And  for  children  with  special  needs 
or  talents,  the  ability  to  choose  both 
public  and  private  alternate  schools,  or 
home  schooling,  wcAild  allow  them  to 
progress  far  beyon^  the  level  of  our 
"one-size-fits-all"  ciirrent  policy. 

All  this  is  represebtative  of  just  how 
distorted  the  debatelover  education  has 
become.  Instead  of  fbcusing  on  improv- 
ing our  children's  learning  levels,  suc- 
cess is  measured  byj  programs  and  dol- 
lars spent,  and  by  squashing  reforms 
that  threaten  the  monopoly  held  by 
powerful  special  interest  groups.  It's  a 
debate  that  I  hope  cljianges  this  year. 

Mr.  Speaker,  we  !need  to  shift  the 
focus  of  Federal  education  policy  back 
to  parents,  commuiiities,  and  States — 
in  that  order.  We  nefed  to  encourage  re- 
form efforts  like  sfchool  choice.  And 
most  importantly,  we  hope  that  when 
our  efforts  are  done,]  children  will  begin 
to  learn  again  in  evlen  the  poorest  and 
most  disadvantaged  school  districts. 

Meanwhile,  both  the  President  and 
the  Vice  President  continue  to  send 
their  children  to  irivate  schools  in- 
stead of  the  Distric;  of  Columbia  pub- 
lic school  system,  in  spite  of  denying 
that  same  choice  foi '  thousands  of  poor 
children  in  the  same  city. 

But  Mr.  Speaker,  ve  need  to  be  will- 
ing to  look  beyond  the  issue  of  just 
school  choice,  and  ir  to  what  our  States 
and  communities  cajn  accomplish  if  we 
return  real  educatiobal  freedom  to  this 
land.  For  the  last  30  years,  we  have 
seen  our  educational  system  decline,  to 
a  point  that  many  Americans  are  los- 
ing hope  that  their  <  hildren  will  have  a 
future.  But  if  we  are  just  willing  to 
cast  aside  the  political  blinders,  we 
will  find  that  we  ha'^e  an  unlimited  op- 
portunity to  bring  r(  lal  improvement  to 
our  Nation's  schools 

For  the  last  year  the  House  Eco- 
nomic and  Educational  Opportunities 
Committee  has  bee  a  trying  to  deter- 
mine just  how  much,  and  where,  the 
Federal  government  has  been  spending 
on  education.  What  we  have  discovered 
is  beyond  belief. 

Last  year,  39  sepaiate  agencies  of  the 
Federal  Government  were  allocated 
over  $120  billion  foi-  at  least  763  edu- 
cation programs.  A) id  the  nonpartisan 
Congressional  Reseairch  Service  told  us 
they  believe  there  are  probably  several 


hundred  more  programs  that  they  have 
yet  to  find. 

And  what  are  some  of  the  things  that 
we  are  spending  this  educational 
money  on  today? 

$3  million  for  the  Intergovernmental 
Climate  Program. 

SI  billion  for  the  Labor  Department's 
Job  Corps  Training  Progrrams. 

$204  million  for  Clinton's  Americorps 
volunteer  program  that  is  costing  us 
nearly  $30,000  a  year  per  volunteer. 

Another  $42  million  for  Volunteers  in 
Service  in  America. 

$71  million  for  the  Foster  Grand- 
parent Program. 

$10  million  for  the  Inexpensive  Book 
Distribution  Program — which  is  an 
oxymoron  if  one  ever  existed. 

$48  million  for  the  National  Center  of 
Education  Statistics. 

$8  million  for  the  National  Education 
Dissemination  System. 

$311  million  for  bilingrual  and  immi- 
grant education. 

$86  million  for  Educational  Research 
and  Development. 

$1  million  for  the  Institute  of  Inter- 
national Public  Policy. 

$16  million  for  National  AIDS  Edu- 
cation and  Training  Centers. 

$180  million  for  Family  Planning 
Services. 

$18  million  for  overseas  schools  and 
colleges. 

And  this  is  just  the  tip  of  the  iceberg. 
Now,  to  be  sure,  there  are  some  very 
worthwhile  expenditures  included  in 
the  totals,  such  as  funding  for  our  Na- 
tion's military  academies,  along  with 
research  grants  to  colleges  and  univer- 
sities from  which  we  derive  direct  ben- 
efits in  many  areas  of  our  lives. 

But  imagine  what  we  could  do  to  im- 
prove our  children's  education  if  we  re- 
turned this  fortune  to  our  local 
schools. 

U  my  home  State  of  Georgia's  share 
is  calculated  on  the  same  percentage  as 
the  formula  agreed  on  for  Medicaid 
funding  by  the  Nation's  50  governors, 
including  Georgia's  Democratic  Gov- 
ernor Zell  Miller  for  my  friends  on  the 
other  side  of  the  aisle,  this  comes  to  an 
astounding  $3.16  billion  a  year  in  edu- 
cation money  for  Georgia.  And  I  be- 
lieve my  colleagues  from  both  parties 
will  find  the  following  amazing  sce- 
nario would  ring  true  for  their  States 
as  well  as  Georgia. 

Bill  Aired,  statistical  analyst  for  the 
Georgia  Department  of  Education  in 
Atlanta,  says  Georgia  school  systems 
spend  a  grand  total  of  $5.3  billion  on 
grades  Pre-K  through  12  in  fiscal  year 
1994,  the  last  year  for  which  full  statis- 
tics are  available.  K  we  kept  the  money 
at  home  instead  of  sending  it  to  Wash- 
ington, we  could  cover  nearly  60  per- 
cent of  the  total  cost  of  elementary 
and  secondary  education  in  Georgia. 

Even  more  astounding  is  the  impact 
the  Federal  spending  could  have  on  our 
Georgia  colleges  and  universities. 
Roger  Mosshard,  assistant  vice  chan- 


cellor of  budgets  with  the  Georgia 
State  Board  of  Regents,  says  Georgia's 
university  system  took  in  around  $2.5 
billion  last  year  from  all  sources,  in- 
cluding tuition  fees;  payments  for 
room  and  books;  Federal,  State,  and 
private  grants;  and  direct  funding. 

If  we  kept  the  Federal  spending  at 
home,  Georgia  could  fund  its  entire 
xiniversity  system  with  over  $500  mil- 
lion to  spare,  and  I  think  that  many  of 
you  would  find  the  same  true  in  your 
State. 

That  would  mean  free  college  for 
every  child  who  can  pass  the  courses, 
not  just  as  undergraduates,  but 
through  the  doctoral  level  including 
medical  and  law  school.  And  not  just 
tuition,  but  dormitories  an  J  meals, 
rooms,  books,  lab  fees,  research,  field 
trii)s,  everything.  And  this  absolutely 
revolutionary,  quantum  leap  forward, 
could  be  funded  with  what  we  are  al- 
ready spending. 

Now  take  a  long  hard  look  at  that 
list  of  where  that  money  goes  now. 
Comparing  the  options,  which  do  you 
think  will  help  our  children  best  pre- 
pare for  a  global,  high  technology  econ- 
omy in  the  21st  century? 

I  implore  my  friends  on  both  sides  of 
the  aisle  to  stand  up  against  the  spe- 
cial interests,  face  the  future  with 
courage  and  an  open  mind  instead  of 
fear,  and  join  the  fight  to  bring  our 
schools  out  of  the  failed  ways  of  the 
past,  and  into  a  future  that  is  limited 
only  by  our  ability  to  see  it. 

Mr.  Speaker,  it's  time  to  make  edu- 
cation be  about  our  children  again — in- 
stead of  just  about  supporting  bureauc- 
racy. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Fields  of  Louisiana  (at  the  re- 
quest of  Mr.  Gephardt)  for  today,  on 
account  of  official  business. 

Mr.  Hall  of  Ohio  (at  the  request  of 
Mr.  Gephardt)  for  today,  on  account  of 
a  death  in  the  family. 

Mr.  Ensign  (at  the  request  of  Mr. 
ARMEY)  for  today,  on  account  of  per- 
sonal reasons. 

Mr.  Flanagan  (at  the  request  of  Mr. 
Armey)  for  today,  on  account  of  at- 
tending funerals. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Roybal-Allard)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Ms.  DeLauro.  for  5  minutes,  today. 

Ms.  Roybal-Allard,  for  5  minutes, 
today. 

Mr.  Wise,  for  5  minutes,  today. 

Mr.  Pallone,  for  5  minutes,  today. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  RoHRABACHER)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Wolf,  for  5  minutes,  today. 

Mr.  Burton,  for  5  minutes,  today. 

Mr.  ROHRABACHER,  for  5  minutes, 
today. 

Mr.  HOKE,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  RiGGS,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Roybal-Allard)  and  to 
include  extraneous  matter:) 

Mr.  Serrano. 

Mr.  Jackson  of  Illinois. 

Mrs.  Maloney. 

Mr.  Ortiz. 

Mr.  Stark. 

Mr.  SCHUMER. 

Mr.  Jacobs. 

Mr.  Menendez. 

Mr.  HmcHEY. 

Mr.  Matsui. 

Mr.  Bentsen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  RoHRABACHER)  and  to  in- 
clude extraneous  matter:) 

Mr.  Diaz-Balart. 

Mr.  English  of  Pennsylvania. 

Mr.  QuiNN. 

Mr.  ENSIGN. 

Mr.  GUNDERSON. 

Mr.  COLLINS  of  Georgia. 
Mr.  ALLARD. 

Mr.  Scarborough,  in  three  instances. 
Mr.  Shaw. 
Mr.  BILIRAKIS. 
Mr.  Hastert. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  did  on  this  day  present  to 
the  President,  for  his  approval,  bills  of 
the  House  of  the  following  titles: 

H.R.  419.  An  act  for  the  relief  of  Bench- 
mark Rail  Group,  Inc.  and 

H.R.  701.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  convey  lands  to  the  city  of 
Rolls,  Missouri. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Norwood)  and  to  include 
extraneous  matter:) 

Mr.  McIntosh,  in  two  instances. 

Mr.  Tate. 

Mr.  Blute. 

Mr.  McDermott. 

Mr.  Farr  in  California. 

Mr.  Pastor. 

Mr.  Torres. 

Mr.  Murtha. 

Mrs.  Clayton. 

Mr.  HOKE. 


Mr.  Vento. 

Mr.  Fields  of  Texas. 

Mr.  SCHUMER. 
Mr.  KOLBE. 

Ms.  Jackson-Lee  of  Texas. 


ADJOURNMENT 

Mr.  NORWOOD.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjoiim. 

The  motion  was  agreed  to;  axjcord- 
ingly  (at  4  o'clock  and  47  minutes  p.m.) 
under  its  previous  order,  the  House  ad- 
journed until  Tuesday,  July  16.  1996,  at 
10:30  a.m.  for  morning  hour  debates. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4118.  a  letter  irom  the  Assistant  to  the 
Board.  Federal  Reserve  System,  transmit- 
ting the  Board's  final  rule— Management  Of- 
ficial Interlocks  Docket  Number  Rr-0907 — re- 
ceived July  11,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A):  to  the  Committee  on  Banking 
and  Financial  Services. 

4119.  A  letter  from  the  Assistant  Secretary. 
Department  of  Education,  transmitting  no- 
tice of  final  priority  for  school-to-work 
urban/rural  grants  using  fiscal  year  [FY]  1995 
funds,  pursuant  to  20  U.S.C.  1232(f):  to  the 
Committee  on  Economic  and  Educational 
Opportunities. 

4120.  A  letter  from  the  Administrator,  En- 
ergy Information  Administration,  transmit- 
ting the  Administration's  report  entitled 
"Uranium  Purchases  Report  1995."  pursuant 
to  42  U.S.C.  2296l>-5:  to  the  Committee  on 
Commerce. 

4121.  A  letter  from  the  Director,  Offlce  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Approval  and 
Promulgation  of  Implementation  Plans: 
California  State  Implementation  Plan  Revi- 
sion. H  Dorado  County  Air  Pollution  Con- 
trol District.  Placer  County  Air  Pollution 
Control  District,  and  Ventura  County  Air 
Pollution  Control  District  (FRL-M64-6)  re- 
ceived July  12.  1996.  pursuant  to  5  U.S.C. 
801(a)(l){A);  to  the  Committee  on  Commerce. 

4122.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Approval  and 
Promulgation  of  Air  Quality  Implementa- 
tion Plans;  Dlinois:  Motor  Vehicle  Inspec- 
tion and  Maintenance  (FRL-5532-3)  received 
July  12.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

4123.  A  letter  from  the  Director.  Office  of 
Regialatory  Management  and  Information. 
Environmental  F'rotection  Agency,  transmit- 
ting the  Agency's  final  rule — Approval  and 
Promulgation  of  Implementation  Plans:  Ten- 
nessee: Approval  of  Revisions  to  the  Ten- 
nessee SIP  Regarding  Construction  Permits 
and  Volatile  Organic  Compounds  (FRL-5533- 
5)  received  July  12.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

4124.A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Approval  and 
Promulgation  of  Air  Quality  Implementa- 
tion Plans:  Washington:  Revision  to  the 
State  Implementation  Plan  Vehicle  Inspec- 


tion and  Maintenance  Programs  (FRL-5514- 
4)  received  July  12.  1996.  pursuant  to  5  U.S.C. 
801(a)(lXA);  to  the  Committee  on  Commerce. 

4125.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Approval  and 
Promulgation  of  Implementation  Plans  and 
Designation  of  Areas  for  Air  Quality  Plan- 
ning Purposes;  State  of  Louisiana;  Correc- 
tion of  Classification;  Approval  of  the  Main- 
tenance Plan;  Redesignatlon  of  Polnte 
Coupee  Parish  to  Attainment  for  Ozone 
(FRL-^5531-4)  received  July  12.  1996.  pursuant 
to  5  U.S.C.  801(aXl)(A);  to  the  Committee  on 
Commerce. 

4126.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  the  Department 
of  the  Navy's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA}  to  Japan  for  defense  arti- 
cles and  services  (Transmittal  No.  96-55). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

4127.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmits 
ting  notification  concerning  the  Department 
of  the  Navy's  proposed  LetterCs)  of  Offer  and 
Acceptance  [LOA]  to  Spain  for  defense  arti- 
cles and  services  (Transmittal  No.  96-^). 
pursuant  to  22  U.S.C.  2776(b):  to  the  Commit- 
tee on  International  Relations. 

4128.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  the  Department 
of  the  Army's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  Greece  for  defense  arti- 
cles and  services  (Transmittal  No.  96-58). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

4129.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  a  cooperative  agreement 
between  the  United  States  and  Israel  for 
technology  research  and  development 
projects  [TRDP]  (Transmittal  No.  14-96)  re- 
ceived July  12.  1996.  pursuant  to  22  U.S.C. 
2767(f);  to  the  Committee  on  International 
Relations. 

4130.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  the  Department 
of  the  Air  Force's  proposed  Lettens)  of  Offer 
and  Acceptance  [LOA]  to  Greece  for  defense 
articles  and  services  (Transmittal  No.  96-57). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

4131.  A  letter  trom  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
entitled.  "Financial  Audit:  Elxamination  of 
IRS'  Fiscal  Year  1995  Financial  Statements" 
(GAO/AIMD-96-101)  July  1996.  pursuant  to  31 
U.S.C.  9106(a);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

4132.  A  letter  from  the  Chair.  Federal  Sub- 
sistence Board,  transmitting  the  Board's 
final  rule — Subsistence  Management  Regula- 
tions for  Public  Lands  in  Alaska.  Subpart  C 
and  Subpart  D— 1996-1997  Subsistence  Taking 
of  Fish  and  Wildlife  Regulations  (RTN:  1018- 
AD42)  received  July  12.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  Re- 
sources. 

4133.  A  letter  from  the  Assistant  Attorney 
General.  Department  of  Justice,  transmit- 
ting the  Department's  annual  report  on  the 
Asset  Forfeiture  Program  fiscal  year  1994. 
pursuant  to  28  U.S.C.  524(c)(6)(A);  to  the 
Committee  on  the  Judiciary. 

4134.  A  letter  from  the  Assistant  Secretary 
of  Defense  for  Force  Management  Policy.  De- 
partment of  Defense,  transmitting  the  De- 
partment's report  on  the  Civilian  Separation 
Pay  Program,  pursuant  to  5  U.S.C.  5597  note; 
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jointly,  to  the  Committfces  on  National  Secu- 
rity and  GoveiTunent  Rpform  and  Oversight. 

4135.  A  letter  from  th»  Administrator.  Fed- 
eral Aviation  Administration,  transmitting 
the  Administration's  rapcrt  on  the  research 
program  on  Quiet  Aircraft  Technology  for 
Propeller-Driven  Airplanes  and  Rotorcraft. 
pursuant  to  Public  Lawi  103-305  section  30e(a) 
(108  Stat.  1593);  jointly,  to  the  Committees 
on  Transportation  an^  Infrastructure  and 
Science.  i 

4136.  A  letter  trom  the  Railroad  Retire- 
ment Board,  transmittitg  a  report  on  the  ac- 
tuarial status  of  the  fUilroad  Retirement 
System,  Including  any  fecommendations  for 
financing  changes,  pursuant  to  45  U.S.C.  321f- 
1:  jointly,  to  the  Committees  on  Transpor- 
tation and  Infl-astruciure  and  Ways  and 
Means. 


:  Committee  on  Re- 

to  provide  for  uni- 

(ivestock  grazing  on 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTT.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  LIVINGSTON:  Cpmmittee  on  Appro- 
priations. Report  on  tfle  revised  subdivision 
of  budget  totals  for  fiscal  year  1997  (Rept. 
104-672).  Referred  to  tie  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  YOUNG  of  Alaskji:  Committee  on  Re- 
sources. H.R.  3249.  A  bill  to  authorize  appro- 
priations for  a  mining!  institute  to  develop 
domestic  technological!  capabilities  for  the 
recovery  of  minerals  frpm  the  Nation's  sea- 
bed, and  for  other  pukixsses;  with  amend- 
ments (Rept.  104-673).  Referred  to  the  Com- 
mittee of  the  Whole  Hpuse  on  the  State  of 
the  Union. 

Mr.  YOUNG  of  Alasl 
sources.  S.  1459.  An  ac 
form  management  of 
Federal  land,  and  for  otjher  purposes;  with  an 
amendment  (Rept.  104-^4,  Pt.  1).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  CLINGER:  Comrr|ittee  on  Government 
Reform  and  Oversight.  H.R.  3586.  A  bill  to 
amend  title  5,  Unit4d  States  Code,  to 
strengthen  veterans'  preference,  to  increase 
employment  opportunities  for  veterans,  and 
for  other  purposes;  ♦ith  an  amendment 
(Rept.  104-675).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

PUBLIC  BILLS  ANt)  RESOLUTIONS 
Under  clause  5  of  tule  X  and  clause  4 
of  nile  XXn,  public  bills  and  resolu- 
tions were  introduce  d  and  severally  re- 
ferred as  follows: 

By  Mr.  BUYER: 

H.R.  3799.  A  bill  to  a  tiend  title  49,  United 
States  Code,  to  exclue  e  not-for-hire  trans- 
portation of  agriculture  production  mate- 
rials from  regulation  inder  the  Hazardous 
Materials  Transportatibn  Act;  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

By  Mr.  WAMP: 

H.R.  3800.  A  bill  to  anlend  the  Federal  Elec- 
tion Campaign  Act  of  1  )7l  to  prohibit  politi- 
cal action  committee!;  from  making  con- 
tributions or  expenditui-es  for  the  purpose  of 
influencing  elections  fir  Federal  office,  and 
for  other  purposes:  t4  the  Committee  on 
House  Oversight. 

By  Mr.  KLECZKA  (for  himself  and  Mr. 

SensenbrennerJ- 
H.R.  3801.  A  bill  to  arriend  the  Internal  Rev- 
enue Code  of  1966  to  pre  Tide  that  the  furnish- 


ing of  recreational  fitness  services  by  tax-ex- 
empt hospitals  shall  be  treated  as  an  unre- 
lated trade  or  business  and  that  tax-exempt 
bonds  may  not  be  used  to  provide  facilities 
for  such  services;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  TATE  (for  himself,  Mr.  Horn, 
Mrs.  Maloney,  and  Mr.  Peterson  of 
Minnesota): 
H.R.  3802.  A  bill  to  amend  section  552  of 
title  5,  United  States  Code,  popularly  known 
as  the  Freedom  of  Information  Act,  to  pro- 
vide for  public  access  to  information  in  an 
electronic  format,  and  for  other  purposes;  to 
the  Committee  on  Government  Reform  and 
Oversight. 

By  Mr.  BARTON  of  Texas  (for  himself, 
Mr.  GooDLiNG,  Mr.  Clay,  Mr.  Ed- 
wards, Mr.  Laughun,  Mr.  BoNiLLA, 
Mr.  Bereuter,  Mr.  Fields  of  Texas. 
Mr.  Montgomery,  Mr.  Ackerman, 
Mr.  Pete  Geren  of  Texas,  Mr.  Wil- 
son, Mr.  Watts  of  Oklahoma,  Mr. 
Greenwood,  Mr.  Boehlert,  Mr.  Ehr- 
LiCH.  Mr.  Gonzalez,  Mr.  Weller.  Mr. 
Frost,  Mr.  Bentsen,  Mr.  de  la 
Garza.  Mr.  Sam  Johnson,  Mr.  Skeen, 
Mr.  Stenholm,  Mr.  Tejeda.  Mr. 
Bateman.  Mrs.  Johnson  of  Connecti- 
cut. Mr.  Green  of  Texas.  Mr.  Hall  of 
Texas,   Mr.   King.   Mr.  Thornberry, 

Mrs.      VUCANOVICH.      Mr.      SMPtH      of 
Texas.   Mr.   COMBEST.  Mr.   Chapman. 
Mr.   Brewster,    Mr.    Portman.    Mr. 
Bryant  of  Texas,  Mr.   Sisisky,  Mr. 
Barrett  of  Nebraska,  Mr.  Coleman, 
Mr.     Packard,     Mrs.     Kelly,     Mr. 
STOKES,  Mr.  Linder,  and  Mr.  Lipin- 
SKi): 
H.R.  3803.  A  bill  to  authorize  funds  for  the 
(Jeorge  Bush  School  of  Government  and  Pub- 
lic Service;  to  the  Committee  on  Economic 
and  Educational  Opportunities. 
By  Mr.  BONO: 
H.R.  3804.  A  bill  to  remove  the  restriction 
on  the  distribution  of  certain  revenues  from 
the  Mineral  Springs  parcel  to  certain  mem- 
bers of  the  Agua  Caliente  Band  of  Cahuilla 
Indians;  to  the  Committee  on  Resources. 

By  Mr.  BRYANT  of  Tennessee  (for  him- 
self,  Mr.   Conyers,    Mr.    Whttfield, 
Mr.  Manton.  and  Mr.  Largent): 
H.R  3805.  A  bill  to  establish  procedures  and 
remedies  governing  the  relocation  of  certain 
professional  sports  teams,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary, 
and  in  addition  to  the  Committee  on  Com- 
merce, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  MARTINEZ  (for  himself,  Mr. 
Kildee.  and  Mr.  ScoTT): 
H.R.  3806.  A  bill  to  extend  and  amend  the 
programs  under  the  Runaway  and  Homeless 
Youth   Act,   to  consolidate   authorities   for 
programs  for  runaway  and  homeless  youth, 
and  for  other  purposes;  to  the  Committee  on 
Economic  and  Educational  Opportunities. 

By  Mr.  McDermott  (for  himself.  Mr. 
Gibbons.  Mr.  Rangel.  Mr.  Stark.  Mr. 
Matsui.  Mrs.  Kennelly.  Mr.  Coyne, 
Mr.  LEWIS  of  Georgia,  and  Mr.  Neal 
of  Massachusetts): 
H.R.  3807.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  penalty-free  with- 
drawals from  certain  retirement  plans  dur- 
ing periods  of  unemployment;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  MOORHEAD  (for  himself.  Mr. 
Hyde.  Mrs.  Schroeder.  and  Mr.  Con- 
yers): 
H.R.  3808.  A  bill  to  establish  the  Intellec- 
tual Property  Assembly  of  the  Americas  and 


to  provide  for  participation  in  the  assembly 
by  the  U.S.  Delegation;  to  the  Committee  on 
International  Relations. 

By   Mr.    PALLONE   (for   himself,   Mr. 
Wynn.  Mr.  Klug.  Mr.  Canady,  and 
Mr.  Porter): 
H.R.  3809.  A  bill  to  improve  the  ability  of 
the  U.S.  Government  to  collect  debts  owed 
to  it.  and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary,  and  in  addition  to  the 
Committee  on  Ways  and  Means,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 
By  Mr.  ROSE: 
H.R.  3810.  A  bill  to  provide  for  the  recogni- 
tion of  the  Lumbee  Tribe  of  North  Carolina, 
and  for  other  purposes;  to  the  Committee  on 
Resources. 

By  Mr.  SHADEGG: 
H.R.  3811.  A  bill  to  provide  incentives  for 
the  conservation  and  recovery  of  endangered 
species;  to  the  Committee  on  Resources. 

By  Mr.  SMITH  of  New  Jersey  (for  him- 
self.   Mr.    HYDE.    Mr.    Lantos,    Mr. 
MoRAN,  Mr.  Kennedy  of  Massachu- 
setts, and  Ms.  ROS-LEHTINEN): 
H.R.  3812.  A  bill  to  impose  certain  sanc- 
tions on  countries  that  do  not  prohibit  child 
labor;  to  the  Committee  on  International  Re- 
lations, and  in  addition  to  the  Committees 
on  Ways  and  Means,  and  Banking  and  Finan- 
cial PTvices.  for  a  period  to  be  subsequently 
dete:     ined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  MINGE: 
H.  Res.  477.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  regarding 
trust  relationships;   to   the   Committee   on 
Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  JEFFERSON: 

H.R.  3813.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  Sea  Sister;  to  the  Committee  on 
Transportation  and  Infrastructure. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  188:  Mr.  Johnston  of  Florida. 

H.R.  721:  Mr.  Pallone. 

H.R.  773:  Mr.  GILCHREST. 

H.R.  820:  Mr.  PORTER.  Mr.  HAYES.  Mrs. 
Kennelly.  Mr.  Livingston,  and  Mrs.  Collins 
of  Illinois. 

H.R.  1100:  Mr.  LIPINSKI  and  Mr.  HiNCHEY. 

H.R.  1127:  Mrs.  Myrick. 

H.R.  1591:  Mr.  'VisCLOSKY.  Mr.  Menendez. 
and  Mr.  Coyne. 

H.R.  2011:  Ms.  PRYCE.  Mr.  Flake,  Mr. 
Hastings  of  Florida,  and  Mr.  Gltierrez. 

H.R.  2065:  Ms.  DeLauro. 

H.R.  2209:  Mr.  Volkmer  and  Mrs.  COLLINS 
of  Illinois. 

H.R.  2472:  Mr.  Towns  and  Ms.  McCarthy. 

H.R.  2697:  Mrs.  LowEY. 

H.R.  2748:  Mr.  FILNER,  Mr.  CaRDDJ.  Mr. 
Coyne,  Mr.  Brewster,  Ms.  Danner.  Mr. 
Yates,  and  Mr.  Kennedy  of  Massachusetts. 
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H.R.  2807:  Mr.  JEFFERSON.  Mr.  Backus,  and 
Mr.  Andrews. 

H.R.  2900:  Mr.  YoUNG  of  Alaska,  Mrs.  MEY- 
ERS of  Kansas,  and  Mr.  Frost. 

H.R.  2911:  Mr.  Fa  well. 

H.R.  2960:  Mrs.  Johnson  of  Connecticut. 

H.R.  2976:  Mrs.  MraiCK  and  Mr.  Weller. 

H.R.  3000:  Mr.  PARKER,  Mr.  DE  LA  Garza, 
Mr.  Largent.  Mr.  Brown  of  Ohio,  Mr.  Evans, 
and  Ms.  Greene  of  Utah. 

H.R.  3077:  Mr.  Fattah  and  Mr.  BARRETT  of 
Wisconsin. 

H.R.  3142:  Mr.  Payne  of  Virginia,  Mr. 
FREUNGHxrrsEN,  and  Mr.  Neal  of  Massachi  - 
setts. 

H.R.  3187:  Mr.  ACKERMAN,  Mr.  ANDREWS, 
Ms.  Danner,  Mr.  Lipinski.  Mr.  Poshard,  Mr. 
Fattah.  and  Mrs.  Collins  of  Illinois. 

H.R.  3201:  Mr.  Meehan,  Mr.  Franks  of  New 
Jersey,  Mr.  Frank  of  Massachusetts,  Ms. 
Norton,  Mr.  Salmon.  Mr.  Hunter,  Mr.  Kim. 
and  Mr.  Duncan. 

H.R.  3246:  Mr.  CUMMDJGS. 

H.R.  3250:  Mr.  LaHood. 

H.R.  3351:  Mr.  BROWN  of  Ohio. 

H.R.  3393:  Mr.  Moran. 

H.R.  3401:  Mr.  LoBiONDO.  Mr.  Watt  of 
North  Carolina.  Mr.  Hayworth.  Mr.  Cal- 
vert. Mr.  Jefferson,  and  Ms.  Molinari. 

H.R.  3462:  Mr.  Pallone  and  Mr.  Sensen- 

BRENNER. 

H.R.  3467:  Ms.  DANNER.  Mr.  MARTINI.  Mr. 
Hayworth.  and  Mr.  Bachus. 

H.R.  3480:  Mr.  Myers  of  Indiana. 

H.R.  3482:  Mr.  Owens  and  Ms.  Jackson-Lee. 

H.R.  3505:  Mr.  Ddjgell  and  Mr.  Markey. 

H.R.  3510:  Mr.  JOHNSTON  of  Florida.  Mrs. 
Clayton,  Mrs.  Maloney,  Ms.  Slaughter, 
Ms.  DeLauro,  Mr.  Hinchey,  Mr.  Olver,  Ms. 
Waters,  Mr.  Hastings  of  Florida,  Mr.  Man- 
ton.  Mr.  Hoyer.  Ms.  Woolsey,  and  Mrs. 
Mink  of  Hawaii. 

H.R.  3518:  Mr.  TORRES. 

H.R.  3522:  Mr.  LiPiNSKl.  Mr.  Evans,  and  Mr. 
Jackson. 

h.r.  3571:  mr.  sensenbrenner. 


H.R.  3601:  Mr.  WICKER,  Mr.  Largent,  Mrs. 
Fowler.  Mr.  Radanovich.  Mr.  McCollum. 
and  Mr.  Mica. 

H.R.  3654:  Mr.  Wamp.  Mr.  Shuster,  Mr. 
Boehlert.  Mrs.  Thurman.  and  Mr.  Baker  of 
Louisiana. 

H.R.  3700:  Mr.  Baker  of  Louisiana.  Mr. 
Calvert.  Mrs.  Kelly.  Mr.  Barrett  of  Wis- 
consin, and  Mr.  Collins  of  Georgia. 

H.R.  3706:  Mr.  Sanders. 

H.R.  3714:  Mrs.  JOHNSON  of  Connecticut, 
Mr.  BALDACa.  and  Mr.  Neal  of  Massachu- 
setts. 

H.R.  3732:  Mr.  EHLERS. 

H.R.  3745:  Mr.  HosTETTLER  and  Mr.  Acker- 
man. 

H.R.  3753:  Mr.  DURBIN  and  Mr.  Pomeroy. 

H.R.  3757:  Ms.  SLAUGHTER. 

H.R.  3760:  Ms.  GREENE  of  Utah,  Mr. 
Ballenger.  Mr.  RiGGS,  Mr.  Livingston.  Mr. 
Fox.  Mr.  KOLBE,  Mr.  Weldon  of  Pennsyl- 
vania. Mr.  Walker.  Mr.  Engush  of  Pennsyl- 
vania, and  Mr.  Camp. 

H.R.  3766:  Mr.  Bereuter  and  Mr.  Pallone. 

H.R.  3775:  Mr.  SOUDER.  Mr.  COMBEST.  Mr. 
Davis.  Mr.  Bryant  of  Tennessee,  Mr.  Quil- 
LEN,  Mr.  Wolf,  Mr.  Green  of  Texas,  Mr. 
FuNDERBURK,  and  Mr.  Coble. 

H.R.  3783:  Mr.  MclNTOSH,  Mr.  WELLER.  Mr. 
Foley.  Mr.  Moorhead.  Mr.  Brownback.  Mr. 
Duncan.  Mr.  Manzl-llo.  Mr.  Volkmer,  Mr. 
Herger,  Mr.  Solomon,  and  Mr.  Skeen. 

H.R.  3798:  Mr.  FLAKE.  Mr.  Rahall.  and  Mr. 
Clay. 

H.J.  Res.  26:  Mr.  Tiahrt. 

H.  (^n.  Res.  83:  Ms.  FURSE. 

H.  Con.  Res.  180:  Mr.  Skelton.  Mr. 
Graham.  Mr.  Watts  of  Oklahoma.  Mr.  Solo- 
mon, Mr.  McNuLTY,  Mr.  KING,  Mr.  Horn,  Mr. 
Lipinski.  Mr.  English  of  Pennsylvania,  and 
Mrs.  KELLY. 

H.  Res.  399:  Ms.  FURSE. 

H.  Res.  464:  Mr.  GiLMAN. 


DISCHARGE  PETITIONS— 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

Petition  12  by  Mrs.  SMITH  of  Washington 
on  House  Resolution  373:  Tom  Johnson,  and 
Thomas  C.  Sawyer. 

Petition  13  by  Mr.  CONDIT  on  House  Reso- 
lution 443:  Wally  Herger,  Phil  English,  John 
N.  Hostettler  and  Richard  W.  Pombo. 

Petition  14  by  Mr.  TANNER  on  House  Res- 
olution 425:  Charles  W.  Stenholm,  Bart  Gor- 
don. Glen  Browder.  Gene  Taylor.  Collin  C. 
Peterson.  Scotty  Baesler.  James  A.  Hayes. 
Vic  Fazio,  George  Miller.  Martin  Olav  Sabo. 
and  Barbara  B.  Kennelly. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3756 
Offered  By:  Mr.  Sanders 

AMENDMENT  No.  5:  Page  119.  after  line  8.  in- 
sert the  following  new  title: 

TITLE  vm— ADDITIONAL  GENERAL 
PROVISIONS 

Sec.  801.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  make  any  pay- 
ment to  any  health  plan  under  the  Federal 
employees  health  benefit  program  when  it  is 
made  known  to  the  Federal  official  having 
authority  to  obligate  or  expend  such  funds 
that  such  health  plan  operates  a  health  care 
provider  incentive  plan  that  does  not  meet 
the  requirements  of  section  1876(i)(8)(A)  of 
the  Social  Security  Act  (42  U.S.C. 
1395mm(i){8)(A))  for  physician  incentive 
plans  in  contracts  with  eligible  organiza- 
tions under  section  1876  of  such  Act. 
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OFFLOI 
IN  THE  HOUSE  OF  R^RESENTATIVES 

Friday.  JiiliJ\  12. 1996 

Mr.  SCARBOROUGH,  i  Mr.  Speaker,  I  rise 
today  to  speak  about  ai  very  ambitious  and 
worthwtiile  program  that  jhas  been  started  in 
my  district,  and  about  Ithe  man  who  has 
brought  it  all  together.  My  district,  like  many 
across  the  country  has  (t$  fair  share  of  broken 
homes  arxj  families  in  need.  We  have  learned 
tliat  Washington  does  no(  always  have  the  an- 
swer to  these  problems.  So  we  in  norttiwest 
Florida  have  started  something  called  a  Com- 
munity Service  Network,  and  with  it,  we  are 
tackling  the  problems  ttiat  face  our  area  and 
are  fielping  tfxsse  in  my  district  who  are  truly 
in  need. 

Community  Servrce  Networks  are  an  alli- 
ance of  different  church,;  civic,  and  volunteer 
groups  ttiat  get  togetherl  to  take  care  of  the 
poor  in  their  communitiei  The  civic  groups  in 
these  networks  go  direct^  out  into  their  com- 
munities as  care  teams,  fringing  aid  directly  to 
the  poor  not  only  with  fo<)d  and  medrcir>e,  but 
sometimes  even  with  justj  advk»  or  by  lending 
a  sympathetic  ear. 

This  klea  of  a  privately  organized  commu- 
nity effort  to  help  the  poor  is  a  concept  I  had 
hoped  to  begin  for  some  time.  Fortunately, 
northwest  Florida  has  cofnmunity  leaders  with 
a  strong  sense  of  civic  pride  and  a  willingness 
to  help  tfxjse  in  need. 

One  such  community  leader  is  Dr.  Reed 
Bell,  a  pediatrician  who  f^  spent  many  years 
in  my  distrJct  caring  for  children  from  poor  and 
disadvantaged  families,  pr.  Bell  had  seen  the 
struggles  arxJ  setbacks  pf  poor  children  and 
he  knew  firsthand  how  h^rd  life  can  be  for  the 
poor  and  underprivileged  It  is  an  experierx:e 
that  left  Nm  deeply  impressed  with  the  urgent 
need  for  community  action  to  help  those  who 
cannot  help  themselves. 

When  Dr.  Bell  approa<t>ed  me  with  his  own 
ideas  for  mobilizing  cornmunity  resources,  I 
fourxJ  that  we  shared  a  common  belief  that 
something  needed  to  b^  done  for  the  poor 
right  here  at  home.  We(  also  fourxJ  that  we 
agreed  that  whatever  was  done,  it  had  to  be 
a  private  sector  initiative ,jnot  just  another  gov- 
ernment program.  So  Dr.  Bell  immediately 
began  to  meet  with  those  in  my  district  who 
were  rrwst  interested  injaiding  the  disadvan- 
taged. When  it  was  all  qone,  and  after  much 
work  and  numerous  meelings  with  both  promi- 
nent people,  groups,  and  ordinary  citizens,  the 
Community  Service  Network  concept  was 
bom.  ; 

Mr.  Speaker,  I  am  pleased  to  say  that  this 
approach  is  catching  or)  around  the  Nation. 
The  New  York  Times  re<Jently  reported  an  ex- 
plosive growth  in  groupaj  just  like  the  CSN's. 
The  Times  article  said  that  people  are  tired  of 
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waiting  for  Washington  to  step  in  and  tfiat  they 
are  digging  in  and  doing  their  part;  saying  in 
effect,  "Forget  waiting  for  the  Federal  Govern- 
ment. We  can  do  It  ourselves." 

Mr.  Speaker,  that  is  what  we  are  doing  in 
my  district  That  is  what  Dr.  Bell  has  done  his 
whole  career  and  is  still  doing  to  this  day.  This 
is  not  a  political  revolution,  it  is  a  revolution  of 
thought  and  spirit  It  is  a  nDOvement  by  Ameri- 
cans to  reclaim  their  country  arxJ  to  say,  "Yes, 
we  can  make  a  differerxie."  So  it  is  today  that 
I  give  my  congratulations  to  Dr.  Bell  and  the 
hundreds  of  men  and  women  who  are  out 
there  making  a  difference.  We  are  all  a  little 
better  today  for  what  Dr.  Bell  has  done,  and 
I  laelieve  that  we  in  this  body  owe  them  a  debt 
of  thanks. 


INTRODUCTION      OF      THE      WORK- 
PLACE FAIRNESS  ACT  OF  1996 


HON.  BRIAN  P.  BUBRAY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  12, 1996 

Mr.  BILBRAY.  Mr.  Speaker,  the  Civil  Rights 
Act  of  1964,  the  Age  Discrimination  in  Employ- 
ment Act,  and  the  Americans  with  Disabilities 
Act  prohibit  discrimination  in  employment  be- 
cause of  race,  color,  religion,  sex,  national  ori- 
gin, age,  arxJ  disability.  I  believe  that  we  must 
begin  to  explore  ways  to  look  beyond  the  ti'a- 
ditiortal  model  of  combating  discrimination, 
whkdi  is  currently  accomplished  by  protecting 
a  class  or  category  of  people.  Instead,  we 
must  begin  to  pass  laws  which  protect  the  in- 
dividual from  discrimination.  A  person's  sin- 
gular worth  arxJ  merit  should  be  the  yardstick 
we  measure  by,  rattier  ttian  a  person's  befiav- 
ior  or  characteristics  which  attach  them  to  a 
group.  If  we  predcafe  discrimination  law  on 
distinctions  between  groups  or  categories,  we 
negate  the  original  intention  of  protecting 
against  discrimination  itself. 

Therefore,  I  am  introducing  the  Workplace 
Fairness  Act  of  1996,  which  will  effectively 
prohibit  discrimination  on  any  basis  other  than 
an  employee's  individual  merit  Instead  of  con- 
tinuing a  piece-meal  approach  to  discrimina- 
tion law  by  adding  special  categories  to  those 
now  protected  under  Title  VII  of  the  Civil 
Rights  Act.  my  legislation  ensures  that  the 
only  factors  which  employers  may  consider 
are  those  pertaining  to  job  performance.  While 
this  may  be  considered  a  radical  approach  to 
employment  law,  it  is  only  fair  that  all  employ- 
ees are  duly  protected  under  the  law,  and  not 
subject  to  being  fired  for  arbitrary  reasons. 
Without  a  legislative  remedy  such  as  this. 
Congress  is  going  to  be  faced  with  the  di- 
lemma of  adding  special  categories  to  those 
already  protected  under  Title  VII  of  the  Civil 
Rights  Act.  every  time  it  is  believed  that  a  cer- 
tain class  is  being  unjustly  treated.  This  is  no 
laughing   matter,  Mr.   Speaker,  but  will  left- 


handed  people  be  added  to  the  list  next? 
What  about  red-headed  people?  Under  current 
law,  such  cases  could  indeed  be  made.  Let  us 
consider  the  logical  evolution  and  corv 
sequences  of  this  approach. 

Specifically,  the  Wori<place  Faimess  Act 
prohibits  discrimination  in  a  blanket  fashion, 
rather  tfian  establishing  newly  protected  class- 
es in  addition  to  those  which  already  exist.  It 
does  so  by  establishing  that  employers  shall 
not  subject  any  employee  to  different  stand- 
ards or  treatment  in  connection  with  employ- 
ment or  employment  opportunities  on  any 
basis  other  than  that  of  factors  pertaining  to 
job  performance.  My  legislation  defines  "fac- 
tors pertaining  to  job  performance,"  whkih  irv 
elude  employment  history,  atJility  and  willing- 
ness to  comply  with  performance  require- 
ments— including  attendance  and  proce- 
dures— of  the  job  in  question,  educational 
background,  drug  and  alcohol  use  which  may 
adversely  affect  job  performance,  criminal 
records,  and  conflicts  of  interest. 

The  Wort<place  Faimess  Act  establishes 
ttiat  merit  is  the  sole  criterion  for  consideration 
in  job  cipplications  or  interviews,  hiring  deci- 
sions, advancement,  compensation,  job  trairv 
ing,  or  any  other  term,  condition  or  privilege  of 
employment.  Additionally,  those  currently  pro- 
tected under  titie  VII  of  the  Civil  Rights  Act  will 
still  be  able  to  seek  redress  upxsn  enactment 
of  the  Wori<place  Faimess  Act,  as  my  legisla- 
tion avails  existing  title  VII  remedies  to  any  in- 
divkJual  discriminated  against  under  my  bill. 
My  legislation  also  exempts  religious  organiza- 
tions, prohibits  the  estat)lishment  of  quotas  on 
any  basis  other  than  factors  pertaining  to  job 
performance,  and  specifically  does  not  invali- 
date or  limit  the  rights,  remedies  or  proce- 
dures available  urxjer  any  other  existing  Fed- 
eral, State  or  local  law  to  persons  claiming 
discrimination. 

Under  the  Workplace  Faimess  Act,  employ- 
ers arxJ  employees  will  still  be  allowed  to  enter 
into  an  alternate  dispute  resolution  agreed 
upon  tjefore  the  term  of  employment  begins, 
just  as  under  current  law.  Further,  the  existing 
Federal  statute  in  rule  11  of  Wie  Federal  Rule 
of  Civil  Procedure  states  that  if  a  frivolous  law- 
suit is  filed  by  the  plaintiff — the  employee  or 
prospective  employee — ^than  the  court  may 
rule  that  the  plaintiff  may  pay  the  legal  ex- 
penses of  the  defendant — the  employer.  Addi- 
tionally, rule  68  of  the  Federal  Rule  of  Civil 
Procedure  is  enforced  in  civil  rights  cases 
such  as  those  that  would  be  brought  about 
urxJer  the  Workplace  Fairness  Act  Rule  68 
states  that  the  fee  burden  can  be  shifted  from 
the  employer  to  the  employee,  if  the  employee 
files  a  frivolous  claim,  or  if  the  employer  is 
fourKJ  to  not  t>e  at  fault 

While  my  legislation  will  clarify  once  arxJ  for 
all  the  civil  rights  of  all  Americans,  it  still  gives 
employers  adequate  flexibility  in  determining 
who  they  wish  to  hire,  and  ensures  tfiat  they 
provide  just  cause  for  termination  that  is  unre- 
lated to  job  performarKe.  Discrimination  law 
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should  mirror  the  goal  which  it  is  intended  to 
embody.  Our  laws  should  reflect  a  standard 
governed  by  individual  merit  not  by  an  irxjivid- 
ual's  relation  to  a  defined  group.  The  image  of 
a  discrimination-free  society  is  urxJemriined  by 
a  society  whose  laws  supersede  the  value  of 
those  they  are  intended  to  protect  the  indivkJ- 
ual.  I  urge  my  colleagues  to  cosponsor  my 
legislation,  and  txjikj  upon  our  past  successes 
by  creating  a  new  model  to  combat  discrimina- 
tion in  America 


A  FEW  INCHES  FROM  THE  YARD 


HON.  ANDREW  JACOBS,  JR. 

OF  Indiana 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  12. 1996 

Mr.  JACOBS.  Mr.  Speaker,  this  Annapolis 
column,  "A  Few  Inches  From  the  Yard,"  has 
t>een  written  by  the  great  naval  son  of  a  great 
naval  father.  Jim  Holds. 

Both  men  make  us  proud  to  be  Americans. 
A  Few  Inches  From  the  Yard 
(By  Midshipman  Tony  Holds,  USN  *97) 

It's  that  time  a^ain.  Another  year  has 
come  and  gone,  and  we,  the  Class  of  1997, 
have  finally  assumed  the  watch.  My  name  is 
Midshipman  Tony  Holds  and  for  the  next 
year  I  will  be  your  connection  to  the  Brigrade 
of  Midshipmen.  1  take  this  position  very  seri- 
ously, and  hope  that  if  any  of  you  ever  have 
any  input  or  feedback  for  me,  you  will  feel 
free  to  drop  me  a  note  and  let  me  know. 

I  guess  the  first  order  of  business  should  be 
to  tell  you  a  little  bit  about  myself.  I  grew 
up  in  a  Navy  family.  My  mother  and  father 
met  when  she  was  a  PAO  for  a  squadron  at 
Miramar  and  he  was  riding  backseat  in  F-4's 
with  VF-142  on  that  same  base.  Dad  grad- 
uated from  the  Boat  School  in  1959,  and 
throughout  my  childhood,  images  of  the 
Naval  Academy  were  omnipresent  in  our 
home.  There  was  a  stuffed  Bill  the  Goat  star- 
ing sternly  down  at  me  from  the  top  of  my 
chest  of  drawers,  overseeing  the  various 
stages  of  my  young  life.  Threadbare 
whiteworks  and  musty-smelling  flight  suits 
filled  my  toy  box.  I  pored  frequently  over  my 
Dad's  yearbooks  with  reverent  awe  and,  once 
I  began  to  read,  paged  through  every  issue  of 
Proceedings  and  Shipmate  he  would  receive 
in  the  mail. 

The  one  column  that  always  most  fas- 
cinated me  was  "A  Few  Inches  from  the 
Yard",  because  it  seemed  the  best  place  to 
get  the  straight  scoop  on  the  pulse  of  the 
Brigade.  Dad  was  full  of  stories  of  the  Hall, 
some  probably  embellished  by  years  of  sepa- 
ration from  the  events  in  question.  This  col- 
umn, however,  represented  an  opportunity  to 
hear  what  was  going  on  in  the  Hall  from  an 
unbiased  source:  someone  whose  perspective 
was  in-your-face  and  based  on  the  day-to-day 
realities  of  life  in  Mother  B;  and  here  I  am, 
years  later,  honored  and  humbled  to  be  that 
voice  for  you.  Wow. 

That  is  not  all.  though.  Here,  in  my  first 
ever  column.  I  come  to  you  with  a  dual  pur- 
pose. Approximately  a  month  ago,  when  I  re- 
ceived word  that  1  was  to  be  this  year's  writ- 
er for  "A  Few  Inches  from  the  Yard",  I  envi- 
sioned my  first  article  as  an  opportunity  to 
compose  a  pleasantly  -uneventful  introduc- 
tion in  which  I  would  tell  you  some  anec- 
dotes about  myself,  life  in  the  Hall  as  we  pre- 
pare to  welcome  the  class  of  Plebes  that  will 
lead  us  into  the  next  millennium,  and  so  on. 
1  was  hoping  to  just  leave  a  good  taste  in 
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your  mouth  and  set  the  stage  for  future  arti- 
cles of  more  substance.  Well,  you  know  what 
they  say  about  the  best  laid  plans  of  mice 
and  men.  It  appears  my  first  article  is  going 
to  be  more  than  what  I  expected. 

As  you  know,  a  dark  cloud  is  hovering  over 
the  Naval  Academy  right  now.  Some  of  the 
recent  happenings  here,  which  I'm  sure 
you've  been  made  abundantly  aware  of  by 
the  media,  are  not  things  we,  as  Midshipmen 
are  proud  of.  In  fact,  we  can  hardly  believe 
what  is  going  on.  We  are  making  the  paper 
and  the  nightly  news  much  too  often  for  all 
the  wrong  reasons.  There  seems  to  be  a  gen- 
eral sense  of  crisis  amongst  administration, 
faculty,  and  Midshipmen  alike.  Every  last 
person  I  know  is  scratching  their  head  and 
struggling  to  fathom  what  could  lead  mem- 
bers of  the  Brigade  to  conduct  themselves  so 
disgracefully.  I  am  sure  this  sentiment  of 
distielief  and  disappointment  is  echoed  re- 
soundingly in  the  minds  of  Alumni  every- 
where. 

The  bottom  line  that  must  be  kept  in  the 
front  of  our  minds,  though,  is  this:  Yes.  these 
events  are  shocking,  yes.  they  are  damaging 
to  us  as  an  institution,  but  in  no  way  are 
they  indicative  of  what  we.  the  Brigade,  rep- 
resent. TTiey  are  nothing  more  than  infuriat- 
ing, high-profile  aberrations.  My  point?  Now, 
more  than  ever,  is  when  we  need  the  support 
of  our  Alumni.  It  would  be  tempting,  if  you 
were  led  to  believe  that  these  happeningrs  re- 
flected the  character  of  the  Brigade  as  a 
whole,  to  abandon  ship  on  us.  but  you  must 
not.  Right  now,  there  are  thousands  of  Mid- 
shipmen who  are  just  like  you  were  when 
you  called  the  confines  of  Mother  B  home. 
We  are  worthy  of  your  support  and  trust. 
The  times  we  live  in  are  different— that's 
true,  but  there  is  a  grand  universality  to 
many  portions  of  the  experience  by  which  we 
all,  young  and  old,  are  inextricably  bound  to- 
gether— the  Annapolis  experience.  My  desire 
is  to  communicate  to  you,  our  predecessors, 
that  although  we  live  in  different  times,  peo- 
ple never  truly  change.  All  but  a  profound 
minority  of  us  espouse  the  same  ideals,  har- 
bor the  same  hopes,  and  are  haunted  by  the 
same  fears  that  most  of  you  had  as  young 
men  and  women  attending  this  school.  We 
are  here  for  love  of  country  and  a  desire  to 
serve.  With  an  exerted  show  of  solidarity,  we 
can  all  help  to  quiet  those  who  would  like  to 
end  or  severely  break  down  150  years  of  tra- 
dition based  on  a  random  outbreak  of  iso- 
lated incidents.  There  are,  admittedly,  those 
who  like  to  see  this  happen.  They  are  bank- 
ing on  the  assumption  that  we.  the  Naval 
Academy  family,  can  be  divided.  Don't  let 
that  happen.  Hang  on  tight  and  ride  out  the 
storm  with  us.  better  days  are  ahead. 

On  a  final,  brighter  note,  a  hearty  con- 
gratulations to  the  Class  of  1996  for  complet- 
ing a  grueling  four  years  and  winning  the 
prize.  Best  of  luck  in  the  fleet;  make  us 
proud! 

That's  all  I  have  for  this  month,  but  I'll  be 
back  keeping  you  apprised  of  the  latest 
gouge  in  the  next  issue.  Until  then,  fair 
winds  and  following  seas. 


TRIBUTE  TO  DONALD  HERBERT 


HON.  JACK  QUEVN 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  12. 1996 
Mr.  QUINN.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize the  distinguished  service  of  Mr.  Donald 
Hertjert,  a  Buffalo  firefighter  injured  in  the  line 
of  duty. 
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On  December  29,  1995,  while  serving  tt>e 
city  of  Buffalo  as  a  firefighter  at  a  reskJentiai 
fire,  Mr.  Hert)ert  suffered  ti-aumatic  injuries 
wtien  the  roof  of  the  txjildir>g  he  was  in  col- 
lapsed. Despite  tfie  extensive  nature  of  his  in- 
juries, and  after  a  very  trying  first  few  monttis, 
DonaW  Hertjerfs  personal  sti-ength  arxJ  com- 
mitment to  God  and  his  family  have  enabled 
him  to  make  his  way  toward  recovery. 

Today,  the  Hert»rt  family,  the  Buffalo  Pro- 
fessional Firefighters  Associatksn,  arxj  our  Buf- 
falo community  have  organized  an  event  to 
honor  Mr.  Herbert,  and  to  convey  to  him  our 
grateful  appreciation  for  his  service,  valor,  pro- 
fessionalism, and  bravery.  Donald  Hert)ert  can 
count  on  our  Buffalo  community,  because  we 
have  always  been  able  to  count  on  him. 

Mr.  Speaker,  today  I  join  with  ttie  Herbert 
family,  the  Buffalo  Fire  Department,  the  city  of 
Buffalo,  our  westem  New  York  community, 
arxJ  indeed,  all  of  those  wtK)  have  dedicatedly 
served  our  Nation  and  ensured  our  safety  as 
firefighters  to  hionor  Mr.  Donakj  Herbert  for  his 
dedication,  hard  work,  arxJ  commitment  to  our 
city;  arxJ  offer  him  my  sincere  best  wishes  for 
a  speedy  recovery. 


LEGISLATION  TO  ALLOW  PEN- 
ALTY-FREE WITHDRAWALS 
FROM  RETIREMENT  PLANS  DUR- 
ING UNEMPLOYMENT 


HON.  JIM  McDERMOTT 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  12. 1996 

Mr.  MCDERMOTT.  Mr.  Speaker,  today  I  am 
Introducing  legislation  tfiat  would  allow  people 
to  receive  penalty-free  withdrawals  of  furxJs 
from  certain  retirement  plans  during  tong  peri- 
ods of  unemployment.  I  am  pleased  that  Rep- 
resentatives Sam  Gibbons,  Charles  Rangel, 
Pete  Stark,  Barbara  Kennelly,  Robert 
Matsui,  Bill  Coyne,  John  Lewis,  and  Rich- 
ard Neal  have  joined  me  in  cosponsoring  this 
legislation. 

This  legislation  would  altow  penalty-free 
withdrawals  from  indivkJual  retiremerrt  ac- 
counts [IRA's]  and  qualified  retirement  plans — 
401  (k)  and  403(b) — if  the  taxpayer  has  re- 
ceived unemployment  compensation  for  12 
weeks  under  State  or  Federal  law.  Under  the 
legislation,  the  disti-itxrtion  of  funds  would  fiave 
to  be  made  within  1  year  of  tfie  date  of  unenv 
ployment  In  addition,  a  self-employed  irxivid- 
ual  wouW  be  treated  as  meeting  ttie  require- 
ments of  unemployment  compensation  if  the 
individual  would  have  received  such  conv 
pensation  if  the  irxjividual  woukj  have  received 
such  compensatkDn  if  he  or  she  tiad  rxjt  been 
self-employed. 

Under  current  law,  wf>en  a  taxpayer  with- 
draws fTXjney  from  an  IRA  or  a  qualified  retire- 
ment plan  t)efore  age  59^A,  he  or  she  is 
forced  to  pay  an  individual  10  percent  tax  on 
tt^  anrK>unt  withdrawn.  This  additional  tax  is 
intended  to  recapture  at  least  a  portion  of  the 
tax  deferral  benefits  of  these  plans.  This  tax  is 
in  addition  to  regular  income  taxes  tfie  tax- 
payer must  pay  as  the  funds  are  included  in 
the  taxpayer's  irxxjme.  The  earty-withdrawal 
tax  also  serves  as  a  deterrent  against  using 
the  rrroney  in  ttiose  accounts  for  nonretirement 
purposes. 
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The  vetoed  Balanced! Budget  Act  of  1995  in- 
cludes a  provision  whidh  is  the  same  as  this 
legislation  with  respect  to  withdrawals  from 
IRA's.  This  provision  recognizes  that  wtien  an 
individual  or  family  is  f$ced  with  long  pehods 
of  unemployment,  the^  may  have  no  other 
choice  but  to  draw  upot  these  funds  to  meet 
their  everyday  living  e^ienses.  During  this  fi- 
nancialty  stressful  time,  an  additonal  1 0  per- 
cent tax  for  earty  withdrawal  is  unfair  arxj  only 
serves  to  make  the  farnily's  financial  situation 
worse.  This  legislation  would  accomplish  the 
goals  of  that  provision  by  allowing  penalty-free 
withdrawals  during  long  periods  of  unemploy- 
ment from  IRA's  as  well  as  qualified  retirement 
plan  401  (k)  and  403(b)  Recounts. 

Many  srnali  businessfs  offer  participation  in 
401(k)  plans,  this  amerkjment  would  help  urv 
employed  people  who  $t  the  time  of  separa- 
tion from  employment  chose  to  leave  their 
401  (k)  funds  with  their  former  employer.  Then, 
because  of  unanticipated  long  periods  of  urv 
employment  need  access  to  those  funds.  Ac- 
cordingly, many  small  businesses  wouW  bene- 
fit from  this  amendment  In  addition,  employ- 
ees who  are  laid-off  fro#i  their  former  employ- 
ment may  need  access  io  those  furxJs  in  order 
to  start  up  their  own  smfUl  business.  State  and 
kx:al  govemment  employees  who  are  dis- 
placed through  downsizibg,  also  may  need  ac- 
cess to  the  funds  in  thei>  403(b)  plans  for  simi- 
lar purposes. 

The  benefit  this  legislation  would  offer  the 
long-term  unerrployed  i$  the  right  thing  to  do 
in  this  period  of  economic  uncertainty.  You 
can  plan  for  many  things  in  your  life  finarv 
cially,  but  the  impact  of  long,  unanticipated  pe- 
riods of  unemploymeni  can  create  financial 
havoc  on  any  individu^  or  family,  including 
those  that  thought  they  ^ad  adequate  savings 
to  get  them  through  such  a  situation.  Long  pe- 
riods of  unemployment  ^e  similar  to  major  ill- 
nesses that  can  result  it  catastrophic  medical 
expenses.  Under  cunetit  law,  taxpayers  are 
allowed  penalty-free  e>riy  withdrawals  from 
qualified  retirement  plar«  to  meet  catastrophic 
medical  expenses,  therefore,  it  makes  sense 
to  extend  tfiis  taenefit  in  cases  of  tong  periods 
of  unemployment 

Passage  of  this  legislation  would  allow  un- 
emptoyed  taxpayers  a  <^nce  to  get  back  on 
their  feet  without  havin*  to  pay  an  unneces- 
sary finandal  penalty  wren  they  can  least  af- 
ford it. 


OFFUTT  APPRHCIATION  DAY 

HON.  JON"cifclINSEN 

OF  NESaASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  JuL  22, 1996 

Mr.  CHRISTENSENjMr.  Speaker,  I  rise 
today  in  recognitkin  of  CJffutt  Appreciation  Day. 
In  my  district  in  Nebraska,  Offutt  Air  Force 
Base  is  the  home  of  mof e  than  1 0,000  military 
personnel  and  their  ITJOOO  family  members, 
employs  more  ttian  1 ,50(0  civilians,  is  a  valued 
part  of  the  Omaha/Bellfevue  area  community 
and  plays  a  vital  part  ^in  our  global  military 
strategy.  ] 

In  Congress,  I  have  shown  my  appreciation 
for  the  families  of  the  Offutt  community  by 
fighting  for  funding  for  In  jpact  aid,  the  program 
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which  compensates  pdtAic  school  districts  for 
revenue  lost  due  to  tfie  presence  of  military 
tsases  like  Offutt  Although  Impact  Aid  was  al- 
most zeroed  out  dunng  last  year's  budget  bat- 
tle, we  were  eventually  able  to  fund  the  pro- 
gram at  100  percent  of  the  total  for  fiscal  year 
1995.  provkling  approximately  S7  million  to  the 
Bellevue  Publk:  Schools  and  about  $510,000 
to  the  Paplllion  School  District  I'm  pleased  to 
note  that  this  year  the  Labor-HHS  appropria- 
tions bill  increased  funding  for  Impact  Aid  by 
S35  million.  I  fought  hard  to  make  sure  this 
funding  was  irx;luded  in  the  bill  tiecause  I  care 
deeply  about  the  Offutt  community.  I  want  to 
ensure  that  the  children  of  military  families  re- 
ceive a  quality  education. 

In  honor  of  Offutt  Appreciation  Day,  most  of 
tfie  townships  and  cities  surrourxJing  Offutt 
have  passed  proclamations  recognizing  this 
event  I  am  pleased  to  irxilude  the  text  of  one 
of  these  proclamations  by  Rotiert  Eccles, 
mayor  of  Ralston: 

Proclamation 

Whereas.  Offutt  Air  Force  Base's  families 
are  a  valued  segment  of  the  City  of  Ralston 
and  other  cominunitles  in  Nebraska  where 
everyone  works  as  neighbors  to  ensure  that 
Nebraska  continues  to  be  "where  the  good 
life  began",  and 

Whereas,  personnel  stationed  at  Offutt  Air 
Force  Base  and  their  families  continually 
dedicate  their  lives  to  guarantee  our  freedom 
and  defend  this  great  nation. 

Now.  therefore,  be  it  Resolved  that  I.  Rob- 
ert J.  Eccles,  Mayor  of  the  City  of  Ralston, 
join  with  the  Offutt  Advisory  Council,  the 
Air  Force  Association,  and  the  Bellevue 
Chamber  of  Commerce  in  saying  thank  you 
and  do  hereby  designate  July  12.  1996  as 
Offutt  Appreciation  Day  in  the  City  of  Ral- 
ston and  urge  all  citizens  to  join  with  me  on 
this  day  in  saluting  the  members  of  Offutt 
Air  Force  Base,  Nebraska. 

In  Witness  whereof.  I  have  set  my  hand  and 
caused  the  Official  Seal  of  the  City  of  Ral- 
ston to  be  affixed  this  last  day  of  July  1996. 
Robert  J.  Eccles.  Mayor. 


NEWMAN  AFRICAN  METHODIST 
EPISCOPAL  CHURCH 


HON.  DALE  L  KUDEE 

OF  MlCraOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  12. 1996 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  be- 
fore my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  pay  tribute  to  the  Newman  Afri- 
can Methodist  Episcopal  Church,  tfiat  is  lo- 
cated in  Michigan's  Ninth  Congressional  Dis- 
trict The  Newman  African  Mettxxjist  Episcopal 
Church  is  recognized  as  the  first  African- 
American  church  established  in  Oaklarxj 
County,  Ml,  and  as  the  birthplace  of  the  Oak- 
land County  Chapter  of  the  National  Associa- 
tion for  the  Advancement  of  Cotored  People. 

The  church  was  organized  in  1861  by  Rev. 
Augustus  Green.  Although  Reverend  Green 
and  his  brethren  did  not  have  available  to 
them  a  permanent  home  in  which  to  pray,  they 
were  determined  to  worship.  The  first  services 
were  held  in  a  church  basement  and  in  a 
schoolhouse.  Eventually,  the  strength  of  their 
collective  faith  prevailed,  and  the  congregation 
incorporated  in  1 868  and  purchased  their  own 
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church  building  in  1872.  That  original  temple 
served  to  enatile  the  congregation  to  prosper 
a  grow.  In  1961.  the  present  house  of  worship 
was  built  arxj  has  t}een  a  focal  point  of  faith 
within  the  community. 

Mr.  Speaker,  the  work  of  the  church  has  led 
to  an  increased  level  of  worship  within  the  city. 
There  is  no  doubt  that  the  Newmian  African 
Methodist  Episcopal  Church  has  played  a  sig- 
nificant role  in  Oaklarxj  County  religious  life. 
Under  the  leadership  of  Bishop  Basil  A.  Foley, 
the  current  pastor,  it  continues  to  be  an  instru- 
ment of  positive  change  in  our  community.  In 
recognition  of  its  historrcal  importance,  a  maric- 
er  will  be  erected  by  the  State  Historic  Preser- 
vation Offk:e  of  the  Michigan  Department  of 
State,  that  will  declare  the  Newman  African 
Methodist  Episcopal  Church  as  a  historical  site 
in  the  State  of  Michigan. 

Mr.  Speaker,  it  is  an  honor  and  a  privilege 
for  me  to  rise  before  my  colleagues  in  tfie 
House  of  Representatives  to  honor  a  church 
arxJ  its  congregation  wtio  have  contributed  so 
much  to  society. 


IN  RECOGNITION  OF  PATRICK 
EMMAJfUEL 


HON.  JOE  SCARBOROUGH 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  12, 1996 

Mr.  SCARBOROUGH.  Mr.  Speaker.  I  ad- 
dress the  House  of  Representatives  today  in 
recognition  of  a  remarkable  man's  professional 
and  personal  achievements.  Rarely  does  a 
man  come  along  who  truly  makes  a  difference 
in  the  life  of  his  community.  As  Robert  Ken- 
nedy once  observed,  few  men  possess  ttiat 
special  quality  that  allows  them  to  actijally 
bend  history.  Through  50  years  of  dedicated 
service  and  unwavering  integrity.  Patrick  Em- 
manuel has  made  a  difference  in  the  life  of 
northv\«st  Ftorida  and  the  national  legal  confv 
munrty. 

Today,  tfie  First  Congressional  District  of 
Florida  celebrates  Patrick  Emmanuel's  50  year 
commitment  to  excellerx^  and  professionalism 
in  tfie  legal  fiekj.  Mr.  Emmanuel's  extraor- 
dinary achievements  put  him  in  a  league  of  his 
own.  He  has  fionored  his  community  by  serv- 
ing as  president  of  the  Florida  Bar,  as  a  mem- 
ber of  the  Board  of  Governors  for  tlie  Fksrida 
Bar,  as  president  of  the  Florida  Bar  Founda- 
tion, as  a  fellow  for  the  American  College  of 
Trial  Lawyers,  as  fellow  for  the  American  Col- 
lege of  Probate  Counsel  and  as  a  fellow  for 
the  American  Bar  Foundation.  Pertiaps  his  firv 
est  hour  as  a  memljer  of  the  legal  profession 
was  his  courageous  stand  against  the  Amer- 
ican Bar  Association's  ideological  drive  to  po- 
litk;ize  that  organization  instead  of  focusing 
primarily  on  the  promotion  of  professionalism 
in  the  legal  field. 

If  Patrick  Emmanuel's  accomplishments 
were  limited  solely  to  the  legal  field,  his  con- 
tribution to  our  community  would  be  com- 
mendable. But  many  consider  his  achieve- 
ments outside  the  legal  field  to  be  his  greatest 
contritjution  to  northwest  Florida.  Mr.  Emman- 
uel served  as  a  member  of  tfie  Board  of  Direc- 
tors of  tfie  Northwest  Florida  Crippled  Chil- 
dren's Home  for  over  20  years.  He  was  also 
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appointed  by  the  Govemor  as  a  member  of 
the  Florida  ChiWren's  Commission  and  served 
as  chairman  of  the  Advisory  Board  of  Sacred 
Heart  Hospital.  Most  importantiy,  he  suc- 
ceeded where  it  counts  the  most  as  the  re- 
spected father  of  7  chilcfren  and  11 — and 
counting — grandchildren. 

While  niany  have  respected  Patiick  Emman- 
uel from  afar,  I  had  the  privilege  of  wortdng 
with  him  as  a  summer  law  cleric  in  1 989.  I  re- 
call the  law  clerics  and  attomeys  fiokjing  Mr. 
Emmanuel  in  a  level  of  esteem  remarkably 
high  for  such  a  cynical  age.  Most  importantiy, 
I  otjserved  his  total  commitment  to  excellence 
and  integrity.  That  commitment  not  only 
served  as  an  example  to  summer  law  clerks 
such  as  myself,  but  also  to  his  clients,  his  law 
firm  and  his  community. 

On  my  Capitol  Hill  desk  sits  the  pen  set  Mr. 
Emmanuel  presented  me  at  the  end  of  my 
summer  employment.  The  set  is  a  reminder  of 
a  summer  where  I  was  introduced  to  a  great 
man  wtio  had  a  great  impact  not  only  on  my 
life,  but  on  the  lives  of  so  many  others  who 
may  never  tiave  had  a  charge  to  thank  him. 
As  tlie  U.S.  Representative  for  that  region.  I 
tfiank  Mr.  Emmanuel  tonight  on  behalf  of  all 
tfiose  lives  fie  has  enriched.  Thank  you,  Mr. 
Emmanuel. 


REPORT  FROM  INDIANA— FIRST 
BAPTIST  CHURCH 


HON.  DAVID  M.  McINTOSH 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  12. 1996 

Mr.  MCINTOSH.  Mr.  Speaker.  I  rise  today  to 
give  a  special  Report  from  Indiana.  It  is  a  spe- 
cial report  because  I  was  truly  moved  by  a  re- 
cent visit  to  a  church  in  my  fiometown  of  Murv 
cie,  IN. 

On  June  28,  Ruthie  and  I  visited  a  very  spe- 
cial place,  the  First  Baptist  Church.  Ruthie  and 
I  were  so  grateful  and  honored  to  be  included 
in  a  patnotic  celebration  called  Litierty,  in 
honor  of  Independence  Day. 

The  musical  celebration  was  directed  by 
Steve  Clarke,  the  minister  of  musk;.  It  tixily 
captured  tfie  spirit  of  America  in  song. 

Dr.  Edward  Sb-otiier  read  patriotic  passages 
from  Abraham  Lincoln  and  Ronakj  Reagan 
during  the  interiudes.  He  echoed  President 
Reagan's  inaugural  address  in  asking  God 
that  "You  would  continue  to  fiold  us  close  as 
we  fill  tfie  world  with  our  song — a  song  of 
unity,  affection,  and  love."  He  also  quoted 
from  Lincoln's  Gettysburg  Address  in  saying. 
"We  here  highly  resolve  that  these  dead  shall 
not  have  died  in  vain — that  this  nation,  under 
God,  sfiall  have  a  new  birth  of  freedom — and 
that  the  govemment  of  the  people,  by  the  peo- 
ple, and  for  tfie  people  shall  not  perish  from 
the  earth." 

The  production  was  amazing,  screens 
flashed  to  the  lyrics  as  our  favorite  patriotic 
songs  were  coordinated  by  a  cast  of  all  ages, 
from  youngsters  to  seniors. 

Songs:  Star  Spangled  Banner;  Yankee  Doo- 
dle; Columbia,  tfie  Gem  of  the  Ocean;  You're 
a  Grand  Okl  Flag;  America  the  Beautiful;  Fifty 
States  in  Rhyme;  Oh  Susanna;  Home  on  the 
Range;    Dixieland;    Shenandoah;    I've    Been 
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Working  on  the  Railroad;  Johnny  Has  Gone 
For  a  SokJien  U.S.  Air  Force;  Caisson  Go 
Rolling  Along;  Ancfiors  Aweigh;  Marine  Corps 
Hymn;  Battie  Hymn  of  the  Republk;;  From 
Wfiere  I  Stand;  The  Golden  Dream;  My  Coun- 
try Tis  of  Tfiee;  and  The  Pledge  of  Allegiance. 

The  volunteers  and  staff  at  First  Baptist 
Church,  in  Muncie.  made  "Liberty,"  a  special 
patriotk:  program,  a  big  success.  Folks  like, 
Elaine  Hamilton,  produced  the  event,  wortced 
tfie  sound,  made  a  huge  contribution  from  t)e- 
hind  the  scenes.  Their  tribute  and  respect  in 
honor  of  our  fslation's  birtfiday,  made  me 
proud.  It  made  so  many  of  us  proud. 

So  many  folks  made  this  pahiotic  event  a 
very  moving  program.  The  entire  staff  and  all 
the  volunteers  at  First  Baptist  Church,  are  to 
be  commended  for  ttieir  heartfelt  celebration 
honoring  our  country  and  freedom.  I  woukJ  like 
to  say  thank  you  for  including  us.  It  truly 
touched  both  of  us. 

Tfiat,  Mr.  Speaker,  is  my  Report  from  Indi- 
ana. 

NAMES  TO  BE  ENTERED  INTO  RECORD 

Steve  &  Debbie  Clarke.  Dr.  Edward 
Strotber.  Elizabeth  Ratchford,  Elaine  Hamil- 
ton, Jana  Allen.  MaNell  Gregg,  Dirk  Harris, 
Andy  Rees,  Wendy  Rees.  Wes  Russell.  Mike 
Wilson.  Elsie  Anderson.  Walt  Baker.  Martha 
Bogle,  Sharon  Boyle.  Wanda  Bums.  Nancy 
Callahan.  Helen  Clark.  Bill  Conner.  Earl 
Coulson  Jr..  Susan  Coulson.  Lois  Craig. 
Denzel  Crist.  Jack  Cronin.  Dana  Davis, 
Heather  Davis. 

Barbara  Eidson.  Eleanor  Fisk.  Mary  Flan- 
nery.  Nellie  Halt.  Jerry  Hamilton.  Bill  Har- 
ris, Louise  Head,  Rodney  Head.  Harry  Irwin, 
Jacqueline  Irwin.  Pat  Kissick.  Nancy  Kosar. 
Cathy  Mitchell.  Kristin  Murray.  Connie 
Parker.  Jane  Patton.  Lavenna  Potman.  Bill 
Reid.  Phobe  Reid.  Connie  Thalls.  Anson 
Tooley.  Barbara  Turner.  Betty  Unger. 
Gaylon  Washburn,  Marsena  Washburn.  Heidi 
Webb.  Midge  Wooters.  Ashley  Blackwell. 
Stanley  Blackwell,  Robbie  Craig,  Samantha 
Ratchford. 


TRIBUTE  TO  FOOD  PANTRY  VOL- 
UNTEERS, WEST  SIDE  CAMPAIGN 
AGAINST  HUNGER 


HON.  CAROLYN  B.  MALONEY 

OF  NEW'  YORK 

m  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  12, 1996 

Mrs.  MALONEY.  Mr.  Speaker,  today  I  rise 
to  pay  tiilxite  to  the  food  pantry  volunteers  of 
the  West  Side  Campaign  Against  Hunger,  a 
special  group  of  people  wtio  regularly  give  up 
their  time  to  assist  in  feeding  tfie  hungry  of  tfie 
west  side  of  Manhattan.  This  group  of  dedi- 
cated volunteers  is  tieing  celebrated  by  tfie 
West  Side  Campaign  Against  Hunger  at  the 
Church  of  St  Paul  and  St  Andrew  on  Sunday, 
July  14  for  the  enormous  contribution  ttiey 
fiave  made  to  their  community. 

The  food  pantry  volunteers  generously  do- 
nate their  time  and  energy  to  staff  the  food 
pantry.  Volunteers  assist  the  panti7  daily,  tak- 
ing in  deliveries,  displaying  food,  helping  cus- 
tomers, recycling  and  cleaning  up.  These  vol- 
unteers have  contiibuted  7.600  hours  in  1996 
to  this  effort.  Due  to  the  steady  sti^eam  of  sup- 
port from  the  volunteers,  tfie  food  pantry  has 
been  able  to  feed  nearty  3,000  people  each 
month. 
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Mr.  Speaker,  these  individuais  are  deserving 
of  special  recognition  for  ttieir  tireless  contribu- 
tion of  time  and  energy  to  tfie  pligfit  of  ttiose 
less  fortunate.  I  am  proud  to  rise  fiere  to 
honor  this  much  appreciated  txjt  far  too  rarely 
acknowledged  group  of  volunteers.  I  ask  my 
colleagues  to  join  with  me  and  tfie  West  SkJe 
Campaign  Against  Hunger  to  celebrate  ttieir 
hard  work  and  commttment 


TRIBUTE  TO  ALLEN  C. 
OGDEN 


•PETE" 


HON.  PHI  ENGLISH 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  12, 1996 

Mr.  ENGLISH  of  Pennsylvania.  Mr.  Speaker, 
this  is  a  proclamation  to  acknowledge  Mr. 
Allen  C.  "Pete"  Ogden  as  president  of  tfie 
Western  Pennsylvania  State  Association  of 
Township  Commissioners. 

In  addition  to  fiis  civic  accomplisfiments.  Mr. 
Ogden  is  a  retired  business  manager  from  Iro- 
quois Scfiool  District  wfiere  fie  also  taugfit 
mathematics.  He  is  a  devoted  family  man  and 
fias  t)een  married  to  Pat  for  40  years.  To- 
gether ttiey  have  three  grown  children — Pam, 
Paula,  and  Peter — as  well  as  tfiree  grand- 
chikjren — Jennifer.  Nicole,  and  Matthew. 

He  fias  been  a  Lawrence  Park  Townstiip 
commissoner  for  ttie  last  15  years  and  7  of 
ttiose  years  fie  fias  served  as  preskJent  of  the 
board.  Despite  tfie  demands  of  being  a  part- 
time  commissioner  on  a  full-time  basis,  Mr. 
Ogden  also  manages  to  t»e  vce  preskJent  of 
Nortfiwest  Planning,  an  executive  txjard  mem- 
ber of  tfie  East  Erie  Communkations  Center, 
delegate  to  tfie  Erie  Area  Council  of  Goverrv 
ments,  the  Watershed  Plan  Advisory  Board, 
the  Allegheny  League  of  Munkapalities.  tfie 
Erie  County  Association  of  Township  Officials, 
as  well  as  a  member  of  tfie  Erie  County  Li- 
brary Committee,  the  Erie  Eye  Bank  Associa- 
tion, the  Runner's  Club,  and  tfie  Lions  Oub. 

Please  join  me  in  recognizing  Mr.  Ogden  as 
State  president  and  tfiank  him  for  his  many 
years  of  dedicated  public  sennce. 


A  SALUTE  TO  JOSE  CASTRO 
CORRAL 


HON.  ED  PASTOR 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  12, 1996 

Mr.  PASTOR.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  one  of  this  Nation's  newest  citi- 
zens. When  Jose  Casti'o  Conal  came  to  tfie 
United  States  in  1918,  Woodrow  Wilson  was 
PreskJent  Arizona  was  celebrating  its  fourth 
year  of  statehood,  and  America  was  in  tfie 
middle  of  a  devastating  Worid  War.  In  tfiis 
time,  Jose  Corral  and  his  family  immigrated  to 
America  because  they  dreamed  of  a  better  life 
for  themselves  and  tfieir  community.  Indeed, 
Jose  Casti^o  Corral  fias  more  tfian  fulfilled  fiis 
family's  vision. 

Mr.  Conal  was  bom  in  Sonora,  Mexico  on 
August  9,  1916.  Two  years  later,  his  family 
moved  to  the  snnall  mining  town  of  Keamy, 
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AZ.  wtiere  he  has  livedl  ever  since.  Jose  Cor- 
ral's parents  raised  thqir  children  to  become 
productive,  accomplish^  members  of  Amer- 
ican society.  During  his  childhood,  Jose  Corral 
was  erKX}uraged  to  strii/e  for  educational  ex- 
cellerxe  arxl  active  paricipation  in  community 
service.  These  upstandng  ideals  continue  to 
thrive  in  the  Corral  family  today. 

Not  only  was  Jose  Qorral  dedicated  to  his 
career  as  a  miner,  he  also  strived  to  build  a 
famtty  of  high  integrity  arxj  moral  value.  To- 
gether with  his  wife  Amarxla,  Jose  Corral 
raised  six  educated  andl  accomplished  children 
who  have  become  imp<>tant  figures  of  organi- 
zations including  the  | U.S.  AmDed  Forces, 
Phoenix  Symphony  Orchestra,  Salt  River 
Project,  and  INTEL.  Th^  Con-al  children  have 
raised  families  of  their  own,  and  continue  to 
uphold  tt>eir  father's  visiOn. 

In  addition  to  Jose  Coaal's  accomplished 
family  arxj  career,  his  Altruistic  nature  is  truly 
commerxJable.  The  Corfal  family  has  a  unique 
love  for  music,  and  JQse  participates  in  his 
church's  choir  each  we^.  He  also  volunteers 
at  church  retreats  and  various  community 
functions.  ! 

After  78  years  of  Countless  accomplish- 
ments in  America.  Jose, Castro  Corral  recently 
decided  to  strive  for  yet  another  goal — U.S. 
citizenship.  As  the  only  noncitizen  in  his  farrv 
ily.  Jose  felt  ttiat  U.S.  Citizenship  would  fulfill 
his  dream  of  service  to  his  family,  his  commu- 
nity, and  his  country.  On  June  21,  1996,  as 
his  family  waved  signs  arxj  posters  applauding 
his  latest  accomplishment,  Jose  Castro  Corral 
celebrated  U.S.  citizensliip. 

Jose  Castro  Corral  and  his  family  serve  as 
role  models  for  immigrants  who  come  to  this 
country  to  fulfill  Americafs  ideals  of  opportunity 
and  individual  responsil>ility.  Not  only  is  he  a 
model  person,  he  is  no*/  a  model  citizen.  It  is 
tnjiy  an  fxxior  to  welcome  Mr.  Jose  Castro 
Con3l  as  a  citizen  of  this  great  Nation. 


TRIBUTE  TO 

HON, 


)  cAr. 


LOS  LLERAS 

FARR 


OF  CALirORNIA 

EN  THE  HOUSE  OF  HEPRESENTATIVES 

Friday,  Ju\y  12.  1996 

Mr.  FARR  of  Califomja.  Mr.  Speaker,  today 
I  rise  to  pay  tribute  to  Carlos  Ueras,  a  man 
who  exemplifies  the  very  best  in  public  serv- 
ice. He  retires  this  morjth  after  valiantly  serv- 
ing his  country  of  Colombia  for  the  past  2 
years  as  their  Ambassador  to  the  United 
States.  Ambassador  Libras  has  diligently  rep- 
resented his  people,  pnd  it  has  beet)  my 
pleasure  to  wori<  with  fim  through  his  tenure. 
His  distinguished  background  will  serve  him 
well  as  he  enters  the  n^xt  stage  of  his  profes- 
sional career. 

Ambassador  Ueras  came  to  the  United 
States  of  America  in  1 9$4  with  impressive  cre- 
dentials. While  he  drav^s  upon  his  vast  intel- 
lectual capacity  in  fields  as  expansive  as 
agrology,  economics,  ai)d  law,  he  is  masterful 
in  his  application  of  thi$  knowledge.  His  past 
is  as  broad  as  it  is  detp,  and  I  am  confident 
that  he  will  continue  to  fx)W  the  people  of  Co- 
lombia close  and  dear  t<)  his  heart  in  his  future 
endeavors.  I 

Ambassador  Ueras  u  sceived  his  juris  doctor 
in  law  arxJ  social  science  from  the  Colegio 
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Mayor  de  Nuesti^a  Senora  del  Rosario.  He  re- 
ceived a  diploma  in  civil  cassation  in  1 960.  By 
the  time  he  was  24  years  of  age,  Ambassador 
Ueras  had  already  become  a  municipal  judge 
arxJ  professor  of  economics  at  the  Fundacion 
Universidad  de  Bogota  Jorge  Tadeo  Lozano. 
One  year  later,  in  1962,  he  had  become  pro- 
fessor of  political  science  at  the  Universidad 
de  America,  and  was  also  appointed  dean  of 
the  faculty  of  natural  resources  at  the 
Fundacion  Universidad  de  Bogota  Jorge 
Tadeo  Lozano,  a  post  he  wouW  hold  for  the 
ensuing  4  years.  By  1966,  Ambassador  Lleras 
had  additionally  tieen  appointed  academic 
dean,  arxJ  given  an  honorary  degree  in 
agrology.  Ambassador  Ueras  then  went  on  to 
lead  the  Universidad  de  Bogota  Jorge  Tadeo 
Lozano  to  excellence  as  their  president  from 
1969  to  1972. 

In  addition  to  Ambassador  Ueras'  impres- 
sive academic  achievements,  he  has  also  pur- 
sued other  fields  of  interest  with  the  same  te- 
nacity. He  fias  been  the  president  of  numer- 
ous organizations,  such  as  the  Edible  Grase 
and  Oil  Producers  Federation  arxJ  the  National 
Federation  of  Autonrxibile  Dealers.  Ambas- 
sador Ueras  has  also  been  the  honorary 
president  of  the  Colombian  Society  of  Busi- 
ness Administrators,  president  of  the  Advisory 
Committee  of  the  Colombian  Institute  of  For- 
eign Trade  for  the  reform  of  the  Andean  Pact 
arxj  a  columnist  for  the  "El  Tiempo"  nevre- 
paper  in  Bogota.  In  1993  he  became  cojudge 
for  the  Constitutional  Court  and  within  a  year 
he  was  a  precandidate  for  the  Presidency  of 
Colombia  with  the  litseral  party. 

Though  the  United  States  arvj  Colombia 
have  not  always  seen  eye  to  eye,  I  am  proud 
to  say  tfiat  we  have  worked  together  through 
these  differences,  and  Ambassador  Lleras  has 
played  a  pivotal  role  in  this  dichotomy.  Having 
spent  several  years  in  Colombia  during  the 
1960's  in  the  Peace  Corps,  I  am  reassured 
kTKwing  that  he  will  be  returning  to  his  won- 
derful and  beautiful  homeland,  with  a  renewed 
interest  in  serving  the  people  of  Colombia.  As 
Ambassador,  he  pulled  together  the  Returned 
Peace  Corps  volunteers  who  have  formed 
Friends  of  Colombia  to  begin  a  continued  co- 
partnership to  help  the  Peace  Corps  spirit  to 
flourish.  During  his  tenure  I  have  developed  a 
close  and  strong  liaison  with  Ambassador 
Ueras  and  I  will  not  only  be  sad  to  see  him 
leave  on  a  personal  level,  but  also  for  the 
sake  of  the  Colombian  people,  whom  he  has 
so  well  served  for  the  past  2  years. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
with  me  today  in  honoring  Ambassador  Lleras, 
a  very  rare  and  special  individual  who  com- 
bines the  best  of  both  the  academic  arxJ  pro- 
fessional worids.  Throughout  his  life,  and  es- 
pecially during  the  past  2  years,  Ambassador 
Lleras  has  been  committed  to  the  ideals  of 
leadership  based  upon  the  principle  of  corrv 
passion.  Amt>assador  Lleras  is  a  tixie  public 
servant  and  w\\  be  deariy  missed.  I  wish  him 
well  in  his  future  endeavors. 


July  12,  1996 


CAPT.  JOE  TUCKER^DISTIN- 

GUISHED    VETERAN,    DEDICATED 
FATHER,  HOMETOWN  HERO 


HON.  MAC  COLLINS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  12, 1996 

Mr.  COLLINS  of  Georgia.  Mr.  Speaker,  I 
rise  today  to  salute  Capt.  Joe  Tucker  who  is 
the  Chief  Naval  Instructor  at  the  Henry  County 
High  School  in  Georgia's  Third  Distiict  This 
retired  U.S.  Coast  Guard  officer  recently  dertv 
onstrated  a  level  of  courage,  compassion,  and 
heroism  for  which  we  all  can  be  proud.  Cap- 
tain Tucker  is  the  kind  of  role  model  that  our 
children  need  arxJ  deserve. 

Today,  I  am  submitting  for  inclusion  in  the 
Congressional  Record  an  account  of  events 
ttiat  occurred,  appropriately  enough,  on  Me- 
morial Day  at  the  High  Falls  State  Park.  This 
account  from  the  front  page  of  the  Henry  Her- 
akj  on  June  19,  1996,  is  in  the  words  of  11- 
year-old  Andrew  Tucker  who  can  t)etter  relate 
the  full  meaning  of  the  events  of  that  day  than 
any  newspaper  writer  or  I  could  possibly  hope. 
This  story  pays  tritxjte  to  a  fine  uniformed  offi- 
cer, teactier,  role  model,  and  father — Captain 
Joe  Tucker. 

My  Daddy's  a  Hero 
(The  Henry  Herald.  619/96) 

I'm  Andrew  Tucker.  I'm  reporting  about 
my  dad.  It  all  started  when  my  mom  and  dad 
and  me  were  coming:  back  from  Indian 
Springs.  We  decided  to  go  to  High  Falls  Park 
to  go  swimming.  We  had  never  been  there  be- 
fore. Lots  of  people  were  swimming  in  the 
river  and  walking  on  the  rocks.  Millions  of 
signs  around  High  Falls  said  not  to  go  on  the 
rocks. 

We  were  walking  near  the  waterfall  when 
we  heard  a  lady  say  "Can  anybody  swim?" 
My  dad  looked  kind  of  strange  because  we  all 
thought  someone  was  drowning,  but  the  lady 
didn't  sound  very  excited.  Then  we  saw  a  boy 
in  the  water,  trying  to  come  up  for  air  and 
waving  his  arms  real  slowly,  but  then  went 
under  the  water  and  didn't  come  back  up. 
Then  the  lady  said,  "there  is  another  one  in 
the  water." 

My  dad  just  took  off  his  bat  and  glasses 
and  his  shoes,  and  he  went  in  with  all  of  his 
clothes  on.  It  looked  like  the  water  was  six 
feet  deep,  but  my  dad  later  said  that  it  was 
about  12  feet.  My  dad  dove  in.  but  it  was  too 
deep.  So  he  had  to  go  down  feet  first  and  feel 
around  the  bottom. 

He  found  something  soft  so  he  dove  under, 
and  it  was  a  little  girl!  The  current  was 
pushing  her  down  between  rocks.  She  had 
been  under  there  for  five  minutes.  After  six 
minutes  you  are  a  goner  if  you  are  under 
water.  She  was  under  for  about  five  minutes 
when  my  dad  brought  her  up. 

He  did  mouth-to-mouth  (resuscitation),  or 
CPR.  She  was  a  little  black  girl.  But  then  a 
man  named  Sam  Jordan  that  we  had  talked 
to  before  came  to  help  with  the  boy.  They 
brought  the  grirl  up  the  hill  where  I  was. 

By  that  time  my  mom  was  yelling,  "Has 
anyone  got  a  cellular  phone?"  The  people 
were  just  sitting  there.  I  don't  know  why. 
She  ran  up  the  hill  to  the  pool  to  get  a  life- 
guard to  call  911.  The  lifeguard  came  running 
down  like  a  rocket  with  no  shoes  on.  They 
carried  the  girl  up  the  river  t>ank. 

When  I  saw  the  little  girl,  I  thought  she 
was  dead.  She  looked  dead.  She  wasn't  mov- 
ing and  her  eyes  were  closed.  I  felt  sad  when 
I  saw  her. 
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They  laid  her  down  on  the  ground.  There 
were  lots  of  people  sitting  on  blankets, 
watching,  and  lots  of  people  crowding 
around. 

Then  I  saw  her  arms  move,  and  then  she 
opened  her  eyes.  It  seemed  like  a  long  time 
l)efore  she  could  sit  up.  Then  I  knew  she  was 
going  to  be  fine.  She  talked,  but  I  don't 
think  she  knew  where  she  was.  I  was  really 
glad  that  she  was  alive. 

My  dad  stuck  with  that  little  girl.  I  think 
be  was  worried  that  she  might  not  make  it. 
I'll  bet  the  girl  may  not  go  swimming  for  a 
long  time! 

By  that  time  the  l>oy  started  to  get  up  and 
walk.  They  took  both  children  and  put  them 
in  an  ambulance  and  drove  away.  We  talked 
to  Sam  Jordan  about  the  girl.  They  thanked 
my  dad  and  said  he  was  there  at  the  right 
time. 

1  looked  back  at  the  river  where  before 
there  were  lots  of  people  swimming  and  play- 
ing. Now  there  was  just  water  and  rocks. 

Right  there,  where  the  two  kids  were 
drowning  •  *  *  was  a  sign  that  said,  "DO 
NOT  GO  ON  THE  ROCKS!  (JO  EN  THE 
WATER  AT  YOUR  OWN  RISK!"  I  don't  know 
why  people  don't  obey  the  signs;  then  they 
would  be  okay. 

We  went  to  a  place  where  Dad  could  put  on 
dry  clothes.  I  found  a  flat  rock.  I  decided  to 
write  "HIGH  FALLS.  1996"  on  it  and  give  it 
to  Dad  so  he  could  remember  what  he  did  on 
that  day. 

When  we  got  home.  I  told  everybody  at 
school  that  my  dad  saved  a  little  girl's  life. 


INTRODUCTION  OF  RUNAWAY  AND 
HOMELESS  YOUTH  AMENDMENTS 
OF  1996 


HON.  MATTHEW  G.  MARTINEZ 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  12, 1996 

Mr.  MARTINEZ.  Mr.  Speaker,  I  am  pleased 
to  introduce,  with  my  colleagues  Mr.  Kildee 
arxJ  Mr.  Scott,  the  administi^ation's  proposal 
to  reauthorize  the  Runaway  and  Homeless 
Youth  Act 

It  is  estimated  that  1 .3  million  young  people 
run  away  or  are  homeless  each  year.  Since 
1974,  the  services  furxjed  by  the  Runaway 
arxl  Homeless  Youth  Act  have  meant  the  dif- 
ference between  life  arxJ  death  for  young  peo- 
ple living  on  the  streets.  The  basic  centers 
program  has  provided  safe  havens  wrhich  seek 
to  help  reunite  families.  The  transitional  living 
services  tiave  provided  older  homeless  youth, 
who  do  not  return  to  their  families,  with  the 
skills  needed  to  make  a  successful  transition 
to  an  independent  adulthood. 

The  Runaway  and  Homeless  Youth  Amend- 
ments of  1996  maintain  the  commitment  to 
youth  in  crisis  by  authorizing  a  comprehensive 
effort  that  combines  the  resources  of  the  basic 
centers  program  and  the  transitional  living 
grant  program.  This  initiative  also  makes  use 
of  current  drug  abuse  prevention  and  edu- 
cation services,  as  well  as  various  demonsti-a- 
tion  projects  and  targeted  grant  programs  au- 
thorized by  the  act  However,  grants  for  the 
prevention  of  sexual  abuse  and  exploitation  of 
runaway,  homeless,  and  sti-eet  youth  are  kept 
separate. 

Assistance  for  runaway  and  homeless  youth 
will  be  improved  with  the  elimination  of  frag- 
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mented  services  and  fijnding.  UrxJer  this  legis- 
lation, grantees  will  be  able  to  provide  a  vari- 
ety of  services,  but  they  must  supply  short 
term  shelter,  long  term  residential  services,  or 
txDth.  At  least  20  percent  of  the  funding  will  be 
set  aside  at  the  national  level  to  ensure  that 
the  critical,  arxJ  often  costly,  transitional  living 
sen/ices  for  okJer  homeless  youth  are  contin- 
ued. In  addition,  either  through  referrals  or  on- 
site  programs,  to  address  the  drug  abuse  and 
alcoholism  that  plague  many  of  the  young 
people  who  come  to  them  for  help. 

Mr.  Speaker,  this  legislation  goes  a  long 
way  toward  addressing  the  muttifaceted  issues 
that  runaway,  thrownaway,  and  homeless 
youth  face.  I  am  honored  to  be  its  sponsor. 


CALPERS  GENERAL  COUNSEL 
RETIRES 


HON.  ROBERT  T.  MATSUI 

OFCAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  12, 1996 

Mr.  MATSUI.  Mr.  Speaker,  I  am  very 
pleased  arxJ  proud  today  to  pay  tribute  to 
Rictiard  H.  Koppes,  who  at  the  end  of  this 
month  will  retire  from  his  position  as  general 
counsel  and  depnjty  executive  officer  of  the 
Califomia  Public  Employees'  Retirement  Sys- 
tem, known  as  CalPERS. 

Mr.  Koppes  has  played  a  major  role  in  guid- 
ing the  highly  regarded  CalPERS  corporate 
governance  program,  which  seeks  to  improve 
the  performance  of  companies  in  whk:h 
CalPERS  invests.  Throughout  his  many  years 
in  working  with  some  of  ttie  Nation's  largest 
corporations,  Mr.  Koppes  has  t)een  krxjwn  as 
a  leader  who  v«s  firm  but  fair.  This  everv 
handed  manner  quickly  won  the  respect  of 
many  chief  executive  officers  and  has  allowed 
him  to  be  as  influential  arxJ  accomplished  as 
he  is  today.  In  1994,  The  National  Law  Jour- 
nal named  him  as  one  of  the  country's  100 
rrxjst  influential  lawyers. 

Mr.  Koppes  began  his  career  in  1971,  when 
he  received  his  juris  doctorate  fi^om  the  Uni- 
versity of  Califomia  at  Los  Angeles.  He  is  the 
founder  and  past  president  of  the  National  As- 
scx:iation  of  Public  Pension  Attorneys,  a  mem- 
ber of  the  American  Law  Institute,  and  a  cur- 
rent member  of  the  New  York  Stock  Exchar»ge 
Board  of  Governors'  Legal  Advisory  Commit- 
tee. Mr.  Koppes  has  been  widely  regarded  as 
an  authority  on  pensions  and  tf>e  retirement 
system.  Specifically,  he  has  written  and  lec- 
tured on  many  issues  related  to  the  role  of 
pension  fund  investors  in  corporate  govern- 
ance and  fiduciary  duties. 

Fortunately,  Califomians  will  continue  to 
benefit  from  his  expertise  even  after  he  de- 
parts CalPERS.  Mr.  Koppes  will  continue  his 
distinguished  career  at  Stanford  University 
Law  School,  wtiere  he  will  be  an  instructor  of 
law  in  the  school's  executive  education  pro- 
gram. He  will  also  serve  as  a  counsel  to  var- 
ious organizations,  including  the  law  firm 
Jones,  Day,  Reavis  &  Pogue  and  the  Amer- 
ican Partners  Capital  Group,  Inc.  Mr.  Koppes' 
career  in  the  private  sector  will  focus  on  pro- 
vkjing  corporate  govemance  expertise  and  in- 
stitutional shareholder  consulting. 

Mr.  Speaker,  Richard  H.  Koppes  deserves 
recognition  for  all   of  his  contiibutions  and 
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achievements  in  the  public  sendee.  I  am  proud 
to  recognize  this  talented  constituent  arxJ 
pleased  to  wish  him  well  in  his  future  endeav- 
ors. 


TRIBUTE  TO  DOT  PETERSON 


HON.  SOLOMON  P.  ORITZ 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  12. 1996 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to 
commend  an  exceptional,  award-winning 
broadcasting  at  KRIS-TV  in  Ck)rpus  Christi 
who  is,  regrettatily,  leaving  our  community. 

Dot  Peterson,  an  anchor  at  a  leading  Coast- 
al Bend  television  station,  is  leaving  Corpus 
Christi  to  advance  professional  by  as  a  pro- 
ducer at  KOAT  in  Albuquerque.  In  television, 
producers  are  higher  up  in  ttie  food  chain  ttian 
the  people  we  see  on  TV  giving  us  ttie  news 
each  evening.  Dot  tias  fiandled  ttie  on-air  arv 
chor  duties  in  addition  to  co  producing  since 
she  came  to  KRIS.  However,  seeing  Dot  de- 
liver the  news  in  a  steady  and  tx^nest  way  at 
6:(X)  p.m.  arxJ  10:00  p.m.  regularty  has  made 
her  a  titjsted  figure  in  the  Oaastal  Bend  view- 
ing area. 

Her  dedkation  to  her  community  is  evident 
through  her  comrrxjnity  sennce.  She  serves  as 
a  board  member  of  ttie  Consumer  Credit 
Counseling  Service,  a  nonprofit  United  Way 
agency — a  cause  to  which  stie  is  very  dedi- 
cated. Sfie  is  the  recent  past  preskjent  of  ttie 
Womens'  Board  of  All  Saints  Church.  She  was 
also  selected  as  the  YMCA  Woman  of  the 
Year  in  1995. 

Professional  awards  seem  to  folk>w  Dot 
around  Texas.  In  1986,  stie  anctiored  ttie 
KLDO  newscast  in  Laredo  which  was  recog- 
nized by  ttie  United  Press  International  as  the 
biest  newscast  in  Texas.  Ttxs  year,  her  news- 
cast on  KRIS  was  recognized  by  the  Texas 
Associated  Press  as  ttie  Best  newscast  in 
Texas.  Dot  is  very  much  a  part  of  ttie  entire 
south  Texas  community  ttiat  she  loves.  She 
has  reported  in  San  Antonio,  Laredo,  and  Cor- 
pus Christi.  She  speaks  Spanish  fluently,  she 
explores  all  the  aspects  of  ttie  stories  stie  cov- 
ers, and  she  asks  the  tough  questions. 

Tommorrow,  I  will  be  with  her  to  promote  a 
cause  to  supply  local  sctiod  children  in  dis- 
advantaged sctiool  districts.  Operation  Supply 
Our  Schools  asks  community  members  to  do- 
nate sctiool  supplies  so  resources  from  ttie 
sctiool  district  can  be  better  directed  to  meet- 
ing other  learning  needs.  It  is  a  cause  we  both 
know  is  important  to  the  area  children. 

It  will  be  Dot's  last  broadcast  in  Corpus 
Christi  so  I  virant  to  take  this  opportunity  to 
vinsh  her  well,  arxJ  I  ask  my  colleagues  to  do 
the  same. 


TRIBUTE  TO  VTCE  ADM.  TIMOTHY 
W.  WRIGHT 


HON.  JOE  SCARBOROUGH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  12. 1996 
Mr.  SCARBOROUGH.  Mr.  Speaker,  1  rise 
today  to  pay  hibute  to  a  man  who  has  given 
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to  his  country  35  years!  of  distinguished  serv- 
ice. I  rise  to  honor  a  tpan  who  has  given  to 
God,  country,  family,  anfj  community,  and  who 
I  believe  exemplifies  all  that  is  best  in  the 
American  people.  This  week  Vice  Adm.  Timo- 
thy Wright  will  be  retiring  from  the  U.S.  Navy, 
arid  all  who  served  und^r  him,  or  who  worked 
with  Nm,  as  I  did,  wislji  Admiral  Wright  well, 
congratulate  him,  and  w^rrt  to  know  how  much 
he  will  be  sorely  missedi 

Emerson  once  said  that  what  people  say 
about  you  behind  your  tMck  is  the  measure  of 
your  standing  in  society.  Mr.  Speaker,  the 
words  that  have  been  sakj  about  Admiral 
Wright  t)ehind  Ns  bacK  include:  honest,  de- 
cent, a  gentleman,  har<J  worthing,  loyal,  dedi- 
cated, courageous.  Frorti  the  time  he  entered 
the  Navy  in  1961,  through  his  tours  of  duty  as 
commander  of  a  carrier]  air  wing,  commander 
of  the  7th  fleet,  and  Chjef  of  Naval  Education 
and  Training,  to  his  wolk  in  the  Office  of  the 
Seaetary  of  the  Navy^  Admiral  Wright  has 
shown  a  standard  of  ekcellence  and  dedica- 
tion to  duty  that  marks  Him  out  as  a  singularty 
able  and  distinguished  man  of  Intellect,  skill 
and  integrity. 

Admiral  Wright  made  a  career  that  showed 
him  to  be  or>e  of  the  f^vy's  finest — the  tiest 
of  the  best  For  anytxxjy  who  doubts  that,  look 
at  the  record:  Defense  Distinguished  Service 
Medal,  Legion  of  Merits  Distinguished  Flying 
Cross,  Meritorious  SerVk»  Medal.  The  list 
goes  on  and  on,  and  it$  testimony  to  a  man 
that  has  given  to  his  ciiuntry  an  example  of 
excellence  for  which  we  ShouW  all  strive. 

Now  Admiral  Wright  Will  be  retiring,  returrv 
ing  to  the  wife  and  crtildren  that  he  toves, 
making  up  for  the  tost  hours  that  a  distirv 
guished  career  in  the  Navy  requires  of  its  best 
and  txightest  He  has  famed  a  period  of  R 
and  R,  as  they  say  in  the  Navy,  though  I'll  bet 
that  he  will  not  spend  Ns  free  time  sitting 
around  the  house  watcUng  game  shows,  arxJ 
that  retirement  will  rx>t  mean  the  end  of  an  ac- 
tive life.  Men  of  such  cjedkation  and  nobility 
are  not  the  kind  of  peoplfe  to,  if  the  Admiral  will 
not  mind  me  quoting  a  perieral,  "simply  fade 
away." 

So,  I  join  the  people  of  the  United  States,  of 
the  Navy,  and  of  my  disttict  in  Florida,  in  wish- 
ing Admiral  Wright  a  l»earty  congratulations 
and  thanks  for  a  job  wel  done  and  a  life  well 
lived.  May  the  years  ahead  bring  him  contin- 
ued good  health  and  ha|)piness,  and  may  Ad- 
miral Wright  go  into  the  next  stage  of  his  life 
secure  in  the  knowledge  that  he  has  made  a 
difference,  both  to  thos^  who  know  him  and 
even  to  those  who  do  nit.  The  Navy  is  a  bet- 
ter organization  for  his!  having  served  in  it. 
Godspeed  Admiral  Wright;  I  wish  for  fair  winds 
and  following  seas. 


REPORT  FROM  rN|)IANA— WERNLE 
HOS 

HON.  DAVID  M.  McINTOSH 

OF  IND4tSA 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Friday.  Julji  12.  1996 

Mr.  MCINTOSH.  Mr.  Sbeaker,  I  rise  today  to 

give  my  Report  from  Indiana.  In  the  Second 

Distrct  of  Indiana,  I  maet  wonderful  people, 

wonderful,  kind  arxJ  c^ng  people,  woridng 

day  and  night  to  help  othfers. 
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Individuals,  like  those  involved  with  a  very 
special  place,  Wemie  Home,  a  children's  or- 
F>hanage  that  I  visited  just  a  few  weeks  ago  In 
Richmond,  IN.  Everyone  involved  with  the  suc- 
cess of  Wemle  are  Hoosier  Heros  in  my  book. 
Ruthie  and  I  have  visited  our  friends  at  Wemle 
on  many  occasions.  ArxJ  each  time  we  meet 
loving  workers  arxJ  volunteers  wfio  care  for 
battered  and  atxjsed  children. 

Several  years  ago,  in  my  first  visit  I  formed 
a  special  frierxJship  with  a  young  kx)y  staying 
at  the  home.  We  sat  in  his  room,  and  he 
opened  up  his  special  drawer  with  all  of  his 
prized  possessions.  As  he  showed  us  his 
matchbox  cars,  and  t>aseball  cards.  Ruthie 
asked  him,  one  simple  question.  "Whafs  your 
favorite  thing  to  do?"  His  answer,  remains  in 
my  heart,  as  clear  today  as  it  dkj  back  then. 
"I  want  to  be  with  my  family."  That  brought 
tears  to  my  eyes  put  a  lump  in  my  throat  arxJ 
filled  my  heart  with  hope. 

The  folks  at  Wemle  Home,  help  kids  like 
this  young  tioy — and  encourage  them  so  they 
r>ever  give  up  hope  for  a  brighter  future. 

The  Lutheran  Church  founded  Wemle  in 
1879  as  an  orphanage.  Today  it  assists  chil- 
dren who  have  suffered  from  emottonal,  phys- 
ical, and  sexual  abuse  at  the  hands  of  others. 

I'd  like  to  recognize  arxl  thank  the  volurv 
teers  and  staff  who  make  Wemle  Home  a 
huge  success. 

Folks  like.  Rev.  Paul  Knecht  For  over  40 
years  he  has  helped  children  with  special 
emotional  and  tjehavioral  needs.  He  tjelieves 
in  his  heart  that  "every  chikj  deserves  a 
chance."  Pat  Mertz.  ensures  that  Wemle  has 
the  financial  stability  it  needs.  He's  known  for 
swapping  baseball  cards  with  the  boys.  Pat 
makes  an  impact  on  their  tiappiness.  Judy 
Beeson,  teaches  handkapped  children  with  a 
simple  motto.  "You  can  always  see  a  raintxsw 
even  in  a  tornado." 

Vem  Pittman,  is  a  father  figure  to  many  of 
the  boys.  Billie  Fisher  and  Paula  Wright  are 
affectionately  referred  to  as  Mom.  And  Rev- 
erend JeraW  Rayl,  for  over  14  years  has  er>- 
sured  ttiat  tfie  children  receive  spiritual  needs. 

And  my  good  friend,  Mike  Wilson,  has  dedi- 
cated his  life  to  raising  the  public  awareness 
of  Wemle  througtiout  Indiana  and  Ohio.  Cleo 
Lee  makes  sure  the  boys  receive  clothing,  and 
this  is  no  small  task.  Today  there  are  over  1 1 0 
children  to  care  for.  Craig  Leavell,  the  director 
of  recreation  teaches  the  children  who  say, 
"No,  I  can't"  to  discover,  "Yes,  I  can." 

Of  course  the  true  success  of  Wemle  Home 
is  found  in  the  hearts  of  volunteers  who  make 
it  possible.  Ima  Chase  has  faithfully  made 
sure  that  cakes  are  delivered  on  birthday's. 
Fonest  Fox,  has  formed  a  special  grandfather- 
type  relationship  with  one  young  boy  at  the 
Home.  His  love  is  crucial  because  the  child 
has  no  parents,  no  family.  Retired  Judge 
Brandon  Griffis,  corxlucts  discussions  on  the 
law  and  legal  issues  with  the  older  boys.  Al 
and  Marilyn  Young,  continue  to  provide  lead- 
ership and  support  to  make  Wernle  Home 
successful. 

Now,  1  am  only  mentioning  a  few.  The  entire 
staff  and  all  the  volunteers  at  Wemle  Home, 
are  Hoosier  Heros.  They  work  very  hard,  to 
take  these  precious  chikjren  in  from  the  dark- 
ness of  despair,  and  serve  as  a  beacon  of 
light.  Showing  them  there  is:  Hope  for  tomor- 
row. 
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That,  Mr.  Speaker,  is  my  Report  from  Indi- 
ana. 

Names  to  be  entered  into  Record: 

Rev.  Paul  Knecht,  Pat  Mertz,  Judy  Beeson, 
Nancy  Carter,  Vem  Pittman,  Marvin 
Nesheim,  Bills  Fisher.  Paula  Wright,  Dick 
Harrell.  Rev.  Jerry  Rayl,  Cleo  Lee,  and  Craig 
Leavell. 

Stan  Thomas.  Steve  Tyler,  Ima  Chase. 
Amy  Dillon,  Forrest  Fox.  Judge  Brandon 
Griffis.  Jr..  Al  and  Marilyn  Young,  the  staff 
of  WKBV/Hits  101.3  FM.  Mike  Wilson,  and 
Katb  Barker. 


IN  HONOR  OF  THE  PUERTO  RICAN 
FLAG'S  lOOTH  ANNIVERSARy 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  12,  1996 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  celebrate  the  100th  anniversary  of  the  de- 
sign of  the  Puerto  Rican  flag,  a  symtx)l  which 
represents  the  enormous  contribution  the  citi- 
zens of  the  island  have  made  to  our  Nation. 
The  flag's  anniversary  will  tie  honored  by  the 
city  of  Hoboken  and  the  Puerto  Rican  Week 
Committee  at  City  Hall  in  Hoboken  on  July  1 3, 
1996. 

The  flag  was  completed  in  New  YorV  City  at 
Chimney  Comer  Hall  in  Manhattan  on  Decem- 
ber 22,  1895.  The  flag  of  Puerto  Rico  has  a 
rich  history.  Dr.  Julio  J.  Henna,  led  a  group  of 
59  Puerto  Ricans  who  organized  ttie  Puerto 
Rican  section  of  the  Cuban  Revolutionary 
Party.  As  part  of  their  activities,  a  flag  was 
created  to  rally  support  for  independence  from 
Spain. 

The  Puerto  Rican  flag  was  designed  by  In- 
verting the  colors  of  the  single  starred  flag  of 
its  neighbor  In  the  Caribbean,  Cuba.  The  first 
known  irxarnation  of  the  symtxjl  was  made  by 
Manuela  "Mima"  Besosa,  the  Puerto  Rican 
Betsy  Ross.  The  motion  to  adopt  the  flag  was 
approved  unanimously  by  the  Puerto  Rican 
revolutionaries. 

For  100  years,  the  Puerto  Rican  flag  has 
symbolized  a  proud  people.  It  has  served  as 
a  symbol  of  Puerto  Rco's  cultural  traditton  and 
heritage.  Puerto  Ricans  are  proud  of  their 
many  contributions  to  the  United  States  and 
they  are  proud  of  the  unique  kJentity  their  flag 
represents.  Puerto  Rico  has  been  referred  to 
as  the  "Shining  Star  of  the  Caribtjean."  Her 
citizens  residing  in  Hoboken  are  shining  stars 
in  their  community. 

It  is  an  honor  to  recognize  the  tanner  of  a 
group  of  constituents  I  am  proud  to  represent 
I  ask  that  my  colleagues  join  me  in  horroring 
the  1 00th  anniversary  of  the  creation  of  Puerto 
Rican  flag. 


TRIBUTE  TO  THE  lOTH  DISTRICT 
OF  OHIO 


HON.  MARTIN  R,  HOKE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  12, 1996 
Mr.  HOKE.  Mr.  Speaker,  Cleveland  Maga- 
zine recently  published  a  story  detailing  the  re- 
sults of  their  fourth  annual  survey  of  Cleveland 
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area  communities.  The  study  ranks  the  47 
communities  according  to  safety,  education, 
and  affordabllity.  1  am  happy  to  announce 
today  the  8  of  the  top  10  communities  are  in 
the  10th  District. 

Mr.  Speaker,  I  believe  this  is  a  tribute  to  the 
good  people  of  the  10th  District  and  derrv- 
onstrates  their  strong  sense  of  neighborhood 
and  community  values.  You  know,  sometimes 
people  in  Washington  have  a  tendency  to 
think  all  things  good  flow  from  here.  But  it  is 
at  the  local  level  that  lives  and  communities 
are  actually  improved. 

At  a  time  when  crime,  poor  education,  and 
the  depletion  of  values  have  kjecome  com- 
monplace in  many  communities  across  the 
country,  it  is  wonderful  to  see  citizens  taking 
the  initiative  to  make  their  communities  better. 
I  am  extremely  proud  of  the  people  of  my  dis- 
trict, and  I  encourage  them,  and  citizens 
across  the  country,  to  keep  up  tt\e  good  work. 


PERSONAL  EXPLANATION 


HON.  EVA  M.  CLAYTON 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  12, 1996 

Mrs.  CLAYTON.  Mr.  Speaker,  on  the  week 
of  May  17,  1996  I  was  unavoidably  detained 
and  therefore  missed  the  vote  on  the  Solomon 
amendment,  for  the  defense  authorization  bill. 
Had  I  tjeen  present  I  would  have  voted  "no" 
on  the  amendment 


WHEN  IT  COMES  TO  U.S.  TRADE 
POLICY,  U.S.  TOBACCO  MARKET 
SHARE  TRUMPS  HEALTH  WEL- 
FARE 


HON.  FORTMY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  12, 1996 

Mr.  STARK.  Mr.  Speaker,  the  U.S.  is  No.  1 . 
But  that" s  nothing  to  cheer  atxiut  when  you're 
the  No.  1  exporter  of  tobacco  products.  Ac- 
cording to  the  World  Health  Organization 
[WHO],  the  U.S.  is  the  top  exporter  of  totacco 
products  worid  wide,  yet  tobacco  products  rep- 
resent less  than  1  percent  of  total  U.S.  export 
earnings.  Two  recent  studies  by  the  National 
Bureau  of  Economic  Research  [NBER]  and 
WHO  have  pointed  out  some  disturbing  infor- 
mation about  the  U.S.  role  in  promoting  to- 
bacco products  around  the  worid  and  our 
international  support  of  this  addictive  drug. 

Since  totacco  consumption  has  decreased 
by  as  much  as  20  percent  in  the  last  20  years 
in  the  U.S.  and  other  highly  industrialized  na- 
tions, tobacco  companies  have  tseen  forced  to 
turn  elsewhere  to  shore  up  their  huge  profits. 
That  elsewhere  is  foreign  markets  like  Taiwan, 
Thailand,  Japan,  and  South  Korea.  Since  the 
eariy  1980's,  the  tobacco  industry  has  been 
aggressively  pressuring  countries  to  open  their 
markets  to  American  tobacco  products — and 
using  U.S.  trade  policy  to  do  it.  Spurred  by  the 
tobacco  industry,  the  U.S.  Trade  Representa- 
tive [USTR]  arid  the  Commerce  Department 
have  successfully  persuaded  Asian  countries 
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to  open  their  heavily  restricted  cigarette  mar- 
kets to  U.S.  totacco  products  or  face  retalia- 
tory measures. 

The  totjacco  industry  has  tieen  extremely 
successful  in  their  conquest  of  the  worid  to- 
bacco martlet  The  NBER  study  found  ttat  in 
1991,  U.S.  tobacco  market  share  in  four  Asian 
countries  ttat  lifted  their  import  curbs  was  up 
600  percent  Since  1975,  U.S.  cigarette  ex- 
ports have  irKreased  by  340  percent,  up  from 
50.2  billion  cigarettes  in  1975  to  220.2  billion 
cigarettes  in  1994. 

But  at  what  expenses  to  worid  health?  Ac- 
cording to  the  NBER  report,  the  per  capita  cig- 
arette consumption  in  Asian  countries  is  al- 
most 10  percent  higher  tfan  it  would  have 
been  if  martlets  weren't  open  to  American 
cigarettes.  In  their  recent  study  of  worid  to- 
bacco and  health  trends,  WHO  found  that,  in 
the  eariy  1990's  tobacco  products  caused  an 
estimated  3  million  deaths  worid  wide  per 
year.  In  addition,  WHO  documents  ttat  at 
least  one  person  dies  every  10  seconds  as  a 
result  of  tobacco  use  around  the  worid. 

Don't  we  have  other  American  products  to 
promote  through  the  U.S.  trade  Representa- 
tive? Why  are  we  promoting  products  that  un- 
equivocally kill  people  when  used  as  irv 
terxJed?  The  United  States  has  an  atjundance 
of  other  products  that  the  USTR  could  be  pro- 
moting. Is  opening  markets  for  cancerousing 
totacco  products  the  best  allocation  of  USTR 
resources? 

From  smoke-free  workplaces  to  the  pro- 
posed FDA  regulation  of  totacco,  as  the 
United  States  continues  to  enact  stricter  con- 
trols regarding  tobacco  use,  we  should  set  a 
positive  example  to  the  rest  of  the  worid  by 
promoting  healthy,  totacco-free  lifestyles.  How 
can  we  continue  to  strive  to  reduce  totacco 
use  at  home,  txjt  continue  to  promote  totacco 
use  abroad?  The  U.S.  is  known  as  the  leader 
of  the  free  worid.  We  should  lead  the  fight 
against  tobacco  use.  rather  than  lead  the 
worid  in  tobacco  sales. 


HONORING  VFW  POST  7734  ON  ITS 
50TH  ANNIVERSARY 


HON.  ESTIBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  12, 1996 

Mr.  TORRES.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  today  in  honoring  the  Vet- 
erans of  Foreign  Wars  Post  7734  in  Pk»  Ri- 
vera, CA,  on  the  occasion  of  its  50th  anniver- 
sary. On  Saturday,  July  13,  1996,  commander 
Jose  Perez,  senior  vice  commander  Richard 
Partida,  junior  vice  commander  Adres  Rami- 
rez, quartemaster  Randolf  Pari<er.  and  ad- 
jurx:t  Robert  Navarro,  will  join  veterans,  family, 
arxl  frierxls  to  celebrate  this  momentous  occa- 
sion. 

In  1946,  a  group  of  WWII  veterans  decided 
to  form  a  VFW  post  to  serve  veterans  living  in 
southeast  Los  Angeles  County.  They  gathered 
their  friends,  family,  and  neightxjrs,  and  ap- 
plied for  a  charter  from  the  national  VFW  or- 
ganization. On  July  12,  1946,  a  charter  was 
granted.  They  decided  to  name  the  post  after 
a  well-known  comrade  and  school  frier>d,  Lt 
Ray  L.  Musgrove,  who  died  in  action  during 
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WWII.  Today,  the  VFW  post  stiB  bears  his 
name. 

During  the  late  1940's  and  eariy  1950's 
many  of  ttie  memt)ers  ksegan  to  move  into  new 
tract  homes  in  Rivera,  Downey,  and  Santa  Fe 
Springs.  In  the  earty  1950's  ttie  post  was  offi- 
cially moved  to  the  community  of  Rivera.  After 
purchasing  property  in  1975,  ttie  post  txoke 
ground  and  Ixiilt  its  new  home.  VFW  Post 
7734  is  currently  kxated  in  Pkx)  Rivera,  serv- 
ing veterans  for  the  past  20  years. 

Throughout  the  year,  with  ttie  tielp  of  its 
auxiliary,  the  post  has  t)een  involved  with  nu- 
merous veterans  programs,  V.A.  hospital  visi- 
tations, tielping  needy  veterans  and  their  fami- 
lies, as  well  as  helping  community  youth  ac- 
tivities, and  promoting  patriotism.  Ttie  post  has 
been  active  in  tionoring  and  perpetuating  ttie 
memory  and  history  of  departed  comrades 
who  valiantly  served  our  Nation. 

Mr.  Speaker,  VFW  Post  7734  today  remains 
as  committed  to  serving  our  Nation  as  it  was 
50  years  ago  when  It  was  ctiartered.  1  proudly 
ask  my  colleagues  to  join  me  in  saluting  the 
memtjers  of  VFW  Post  7734  for  their  distin- 
guistied  servrce  to  our  country. 


HONORING  CONGRESSMAN  JOSEPH 
Y.  RESNICK 


HON.  MAURICE  D.  HINCHEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  12, 1996 

Mr.  HINCHEY.  Mr.  Speaker,  I  want  to  take 
a  moment  today  to  share  some  memories  of 
one  of  my  distinguished  predecessors,  Joseph 
Y.  Resnkik,  wtio  served  in  ttiis  txxJy  during  the 
mid-1 960's.  Joe  Resnick  was  an  inspiration  to 
me  as  a  young  man  wfien  I  was  first  getting 
involved  in  politics  and  Government  service. 
His  commitment  to  putilk:  service  and  his  re- 
sponsiveness to  his  constituents  led  to  a  new 
era  in  representative  govemment  in  the  Hud- 
son Valley  region,  a  legacy  whch  continues  to 
this  day. 

The  first  Ulster  County  Democratic  conven- 
tion that  I  attended  in  1964  featured  Joe 
Resnrck  as  a  candidate  for  Congress  against 
a  tong-time,  seldom-seen  RepublKan  incum- 
t)ent  During  his  acceptance  speech  at  that 
convention  Joe  Resnick  tok)  a  story  atxxit  a 
conversation  with  a  friend  of  his  in  Ellenville, 
NY.  The  rran  expressed  his  surprise  that  Joe 
was  a  Democrat  You  see,  back  in  those  days 
Democrats  in  upstate  New  York  were  out- 
numt>ered  3  to  1.  Joe  continued  on  in  tiis 
speech,  not  for  a  moment  defensive  or  embar- 
rassed by  it  and  sakJ  "I'm  ttie  best  kind  of 
Democrat — the  winning  kind!"  And  he  was 
right  And  it  wasnt  the  first  or  the  last  time  he 
was  right  either. 

Joe  Resnick  brought  a  new  style  of  leader- 
ship to  ttie  region.  He  was  a  very  visit)le  puWk; 
official.  Up  until  ttiat  time.  Members  of  Con- 
gress in  the  region  dkjnt  tave  district  offices, 
txjt  Joe  Resnk*  opening  a  district  office  in 
Kingston,  NY.  Joe  Resnick  actually  wanted  his 
constituents  to  know  who  he  was  and  ttat  tie 
was  there  to  serve  them,  not  ttie  other  way 
around.  It  used  to  be  ttat  ttie  only  way  you 
could  get  your  Congressman  to  help  you  was 
if  you  had  power,  money,  or  good  connec- 
tions. Joe  Resnick  tad  a  radically  new  klea — 
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serving  the  public  directly,  with  dedication,  and 
wittiout  discrimination.  II  all  seems  so  natural 
to  us  today  to  do  thai  but  believe  me  30 
years  ago  it  wasn't  Hisj  example  inspired  me 
to  open  one  of  the  very  first  district  offices 
when  I  was  elected  to  the  New  York  State  As- 
semtjJy  in  1976.  I 

When  I  first  came  to  Qongress  in  January  of 
1 993,  then  Speaker  Tom  Foley  told  me  a  worv 
derful  story  about  his  sefvice  with  Joe  Resnek 
on  the  House  Agricultute  Committee  back  in 
the  1960's.  Joe  Resnick  was  a  freshman  arxj 
the  scene  was  the  first  <fay  ttiat  the  committee 
met  for  that  session  of  Congress.  The  chair- 
man of  the  committee.  S^jeaker  Fde .  went  on 
to  say.  was  an  old  SouV^m  gentleman,  very 
much  of  the  okj  school  tis  well,  speaking  in  a 
thk:k  Southern  accent.  Who  propounded  the 
popular  theory  of  those  days  that  a  freshman 
Member  of  Congress  should  be  "seen  and  not 
heard,"  and  thars  the  Hind  of  treatment  that 
the  freshman  Members  (ould  expect  from  the 
committee,  and  so  forth.  I  That  was  how  it  was 
in  the  okJ  days.  Well,  J^e  Resnick,  who  as  a 
freshman  was  seated  3t  the  far  end  of  the 
dais  from  the  chairmanj  heard  this  and  said 
"nobody  is  going  to  tell  me  how  to  vote;  no- 
body is  going  to  tell  me  t/tax  to  do"  in  a  voice 
kxid  enough  for  everyone  in  the  room  to  hear. 
ArxJ  nobody  did  ever  telH  him  how  to  vote  and 
get  away  with  it  Joe  Resnick  was  a  man  of 
conscience.  His  campaign  literature  reflected 
this — "I  am  my  own  ma/1.  I  represent  rw  spe- 
cial interest  I  speak  arxj  vote  only  in  accord- 
ance with  my  conscieri:e  and  judgment  to 
benefit  the  peopie  I  represent.  The  politkal 
bosses  don't  control  trr^."  And  they  dklnt 
Speaker  Foley  went  onl  to  tell  me  that  Joe 
Resnick  never  did  hit  it  ojff  with  that  committee 
chairman  arxJ  never  got  help  from  him.  But 
Joe  Resnick  had  his  own  circle  of  frierxte  in 
powerful  places,  most  rtotably  his  friendship 
with  Presklent  Lyrxlon  Baines  Johnson. 

Joe  was  an  energetic  |>ublic  servant  as  well, 
woricing  hard  to  bring  Fefleral  programs  to  ttie 
people  who  needed  ttierti — from  food  relief  to 
helping  to  keep  Castle  Ftoint  veterans  hospital 
from  closing.  He  even  bfought  President  Lyrv 
don  Baines  Johnson  to  Sllenville,  for  the  dedi- 
cation of  Ellenville  Hosp<tai,  on  a  day  which  is 
still  remembered  today.  Although  Joe  Resnick 
was  a  prosperous  man  tt  tfie  time  of  his  un- 
timely death  in  1968,  he  end  his  txothers,  with 
wtTom  he  founded  the  f»ned  Channel  Master 
Corporation,  have  never  for  a  rrxsment  forgot- 
ten their  humble  origins: as  children  of  immi- 
grant parents  from  Russia.  His  story,  and  the 
story  of  his  large,  extended  family,  is  the  story 
of  America  itself — hardwori<ing,  dedicated,  and 
big  hearted  in  all  the  right  places  and  at  all  the 
right  times. 

Mr.  Speaker,  tomorrow  woukJ  have  been 
Joe  Resnick's  birthday  and  I  want  to  respect- 
fully invite  my  colleagues' to  join  me  in  offering 
our  prayers  and  best  wi*»es  to  Joe  Resnick's 
family  on  that  day. 
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PROTECTING  OUR  NATIONAL 
TREASURES 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Friday.  July  12, 1996 

Mr.  VENTO.  Mr.  Speaker,  Gaylord  Nelson, 
a  former  U.S.  Senator  and  tfie  recipient  of  the 
PreskJenCal  Medal  of  Freedom,  recently  wrote 
an  eloquent  Independence  Day  July  Fourth 
guest  column  for  the  St  Paul  Pioneer  Press  in 
support  of  our  Natron's  natural  treasures.  As 
Senator  Nelson  points  out  our  National  Parks, 
National  Forests  and  National  WikJemess 
Areas  are  among  our  Nation's  greatest  Ijless- 
ings.  We  Americans  must  treasure  these  spe- 
cial places  just  as  we  treasure  peace,  free- 
dom, and  democracy. 

America's  putjJic  lands  constitute  a  historic, 
natural  legacy  that  belongs  to  all  Americans. 
We  simply  hold  these  lands  in  trust  for  future 
generations,  and  must  manage  them  for  tfie 
tsenefit  of  all.  Our  children  arxJ  grarxlchildren 
deserve  to  enjoy  the  beauty  arxl  majesty  of 
their  rightful  natural  inheritarx^e  in  the  years  to 
come. 

Today,  there  are  some  in  Congress  who 
see  the  control  of  our  Nation's  crown  jewels 
as  the  province  of  solely  parochial  special  in- 
terests who  desire  to  define  the  use  of  our 
parks  and  wildemess  areas  to  suit  their  per- 
sonal convenience  and  preferences,  arxJ  even 
for  commercial  purposes.  Within  my  home 
State  of  Minnesota,  some  indivkjuals  are  ad- 
vocating extending  auttwrity  to  a  management 
council — a  new  expensive  cumtjersome  bu- 
reaucracy of  local  parochial  special  interests — 
for  control  of  the  Boundary  Waters  Canoe 
Area  Wildemess  [BWCAW]  and  Voyageurs 
National  Park.  These  proponents  also  want  to 
enshrine  extensive  snowmobile  use  on  tfie 
pristine  Katjetoganna  Peninsula  of  Voyaguers 
National  Park  and  to  increase  motorized  vehi- 
cle use  within  a  BWCAW,  a  national  wiWer- 
ness.  Such  proposals  benefit  only  a  select  few 
at  the  expense  of  the  250  million  Americans 
wfio  share  common  ownership  of  these  na- 
tional treasures  in  Minnesota. 

I  hope  all  my  colleagues  will  take  a  few  min- 
utes to  read  Senator  Nelson's  insightful  July 
Fourth  essay  on  what  it  means  to  be  an  Amer- 
ican and  in  defense  of  our  National  Parks  and 
putDlic  lands.  We  have  an  obligation  to  protect 
these  American  crown  jewels,  not  only  our  na- 
tional legacy,  but  that  of  future  generations. 

[From  the  St.  Paul  Pioneer  Press,  July  4. 

1996] 

We  Should  Renew  our  Pledge  to  Protect 

Our  National  Treasures 

(By  Gaylord  Nelson) 

As  you  watch  the  fireworks  on  the  Fourth 
of  July,  what  is  it  that  makes  you  glad  to  be 
an  American?  The  freedom  to  say  whatever 
you  please?  The  economic  opportunities? 
Peace?  On  this  Independence  Day,  all  of 
those  are  worth  celebrating:. 

But  one  of  our  greatest  blessings  is  usually 
taken  for  granted.  Every  child  bom  in  this 
country  instantly  becomes  a  large  land- 
owner. He  or  she  holds  title  to  623  million 
acres— nearly  a  million  square  miles.  This 
acreage  includes  some  of  the  planet's  most 
spectacular  places:  the  Grand  Canyon,  Yel- 
lowstone,  Yosemite,   and.   closer   to  home. 
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Voyageurs  National  Park  and  the  Boundary 
Waters  Canoe  Area.  No  other  country  endows 
its  citizens  so  richly. 

Most  of  us  know  at>out  the  national  parks. 
But  they  account  for  just  12  percent  of  the 
lands  that  all  of  us  own  jointly.  Three  other 
systems  of  lands  make  up  the  other  88  per- 
cent and  are  less  well  known.  There  are  155 
national  forests  (including  the  Chippewa  and 
Superior).  508  national  wildlife  refuges  and 
267  million  acres  of  western  heritage  lands, 
including  ancient  Pacific  Northwest  forests, 
the  California  Desert  and  red  rock 
canyonlands  in  Utah. 

These  places  offer  world-class  recreation 
opportunities  and  receive  1.4  billion  recre- 
ation visits  a  year.  They  contain  4.(XX)  devel- 
oped campgrounds  and  160,000  miles  of  hiking 
and  equestrian  trails.  About  half  the  game 
fish  habitat  in  the  United  States  lies  on  the 
national  lands,  and  43  percent  of  all  big-game 
hunters  use  these  lands  for  their  activities. 

Our  lands  provide  far  more  than  fun  and 
games,  though.  Thf'y  are  like  an  enormous 
university,  teaching  youngsters  on  field  trips 
and  all  other  visitors  about  the  natural 
world  and  about  our  history.  The  forests  fil- 
ter rainwater,  which  then  flows  to  our  cities 
and  towns.  In  the  West,  96  percent  of  the  pop- 
ulation depends  on  water  from  the  national 
lands.  Trees  on  these  lands  also  help  clean 
the  air  and  stabilize  the  climate. 

You  can  even  think  of  these  million  square 
miles  as  a  gigantic  natural  laboratory,  where 
scientists  study  and  researchers  discover 
medicines  that  treat  diseases  and  make  us 
healthier.  Without  these  places,  many  of  our 
fish,  plants  and  animals  would  have  no 
chance  of  surviving. 

These  lands  even  play  a  vital  economic 
role.  Those  1.4  billion  annual  visitors  create 
a  lot  of  business  for  stores  and  companies  lo- 
cated near  these  lands.  Late  last  year,  when 
gridlock  in  Congress  led  to  the  temporary 
shutdown  of  our  national  parks,  businesses 
lost  a  total  of  J14  million  a  day.  Other  busi- 
nesses, which  have  nothing  to  do  with  tour- 
ism, are  attracted  to  such  areas  because  of 
their  beauty  and  peacefulness  and  thus  cre- 
ate jobs  in  those  communities.  In  addition, 
the  trees,  minerals,  and  other  commodities 
on  these  lands  are  tuned  Into  paper  and  other 
products. 

Ownership  of  all  this  land,  including  3.48 
million  acres  in  Minnesota,  carries  a  duty. 
"The  nation  behaves  well."  President  Theo- 
dore Roosevelt  once  said,  "if  it  treats  the 
natural  resources  as  assets  which  It  must 
turn  over  to  the  next  generation  increased, 
and  not  impaired  in  value." 

Unfortunately,  various  special  interests 
are  eager  to  exploit  these  lands  for  maxi- 
mum short-term  financial  gain,  at  the  ex- 
pense of  the  lands'  many  other  values.  Con- 
gress is  now  considering  bills  that  would  pro- 
mote development  of  many  of  these  places  or 
give  them  to  the  states.  One  example  is  leg- 
islation to  increase  motorized  activities  and 
development  of  Boundary  waters  and  Voya- 
geurs. Passage  of  these  proposals  would 
harm  the  interests  of  all  citizens,  present 
and  future. 

On  this  most  American  of  holidays,  we 
should  commit  ourselves  to  honoring  the  vi- 
sion of  those  who  protected  our  best  places. 
In  our  national  lands,  we  have  inherited  the 
very  essence  of  "America  the  Beautiful,"  and 
we  must  make  sure  our  grandchildren  do, 
too 
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NATIONAL  PARKS  CAPITAL 
IMPROVEMENTS  ACT  OF  1996 


HON.  JIM  KOLBE 

of  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  12, 1996 

Mr.  KOLBE.  Mr.  Speaker,  this  week  I  intro- 
duced legislation  tfiat  would  fielp  alleviate  the 
enormous  S4.5  tjillion  tjacklog  of  capital  needs 
in  America's  national  parks.  I  t>elieve  this  is  a 
problem  tfiat  demands  the  immediate  attention 
of  Ckingress,  even  as  we  seek  to  balance  the 
Federal  budget  and  sti^ggle  to  reduce  the  Na- 
tion's staggering  S5.2  ti-illion  debt.  Congress 
tias  increased  funding  for  national  parks  in  fis- 
cal year  1997,  but  tfie  need  is  growing  much 
faster.  Pari<  utilization  is  rising  rapidly,  and  irv 
frastructure  needs  replacement.  We  cannot 
expect  appropriated  funds  to  meet  all  of  these 
needs.  The  time  has  come  for  us  to  explore 
more  creative  solutions  to  this  vexing  problem. 

One  thing  Congress  can  do  is  to  make  it 
possible  for  sut>stantial  fijnds  to  tie  raised  in 
the  private  sector  for  partes.  The  bill  I  am  intro- 
ducing today  does  just  that  It  provkjes  an  irv 
novative  nn^::hanism  for  the  putilic  to  invest  di- 
rectly in  the  preservation  and  enfiancement  of 
our  national  partes. 

Specifically,  my  bill  enables  private,  non- 
profit organizations  associated  vwth  the  Na- 
tional Parte  Service  to  issue  taxable  capital  de- 
velopment tx>nds  that  would  be  paid  for  by 
park  entrance  fees,  that  are  not  to  exceed  32 
per  visitor.  Money  collected  in  a  particular  park 
will  be  used  to  secure  bonds  that  fund  irrv 
provements  in  that  parte  1  think  the  preceding 
statement  is  the  cornerstone  of  this  legislation 
and  it  tiears  repeating.  Money  collected  in  a 
particular  park  will  be  used  to  secure  txinds 
that  fund  improvements  in  that  park.  Any  na- 
tional park  with  capital  needs  in  excess  of  S5 
millkin  will  be  eligible  to  participate  in  tfie  reve- 
nue tionds  program. 

I  t)elieve  park  officials  will  enthusiastically 
embrace  this  program,  and  the  Director  of  the 
National  Park  Service  fias  already  informed 
me  that  he  is  excited  atiout  the  prospects  of 
this  legislation.  After  all,  tiie  needs  are  real, 
immediate,  and  nationwide.  Moreover,  my  bill 
offers  a  practical  solution  to  a  serious  di- 
lemma. Rangers  at  Grand  Canyon  National 
Parte,  for  example,  are  otiliged  to  live  in  squal- 
id conditions  because  funds  have  not  fc>een 
available  to  build  sufficient  housing.  Saguaro 
National  Parte  has  an  estimated  S10  million 
tjacklog  in  infrastructure  needs,  while  Rocky 
Mountain  National  Parte  has  defen'ed  S50  mil- 
lion in  needed  improvements. 

Yellowstone  National  Parte  has  had  to  close 
a  major  campground  and  two  museums  for 
lack  of  funds,  and  this  year,  Great  Smoky 
Mountains  National  Parte  shut  down  10  camp- 
grounds and  adjoining  picnic  areas.  The  na- 
tional cemetery  at  Vickstxjrg  National  Military 
Parte  has  tieen  forced  to  defer  36  million  in 
restoration  and  stabilization  work,  while  Shen- 
andoah National  Parte  reports  a  SI  2  million 
backlog  in  facility  maintenance. 

My  legislation  is  similar  to  a  tiill  recentiy  in- 
troduced by  my  distinguisfied  colleague  and 
friend.  Senator  John  McCain.  It  allows  private, 
nonprofit  groups  to  enter  into  partnership 
agreements  with  individual  partes  and  the  Sec- 
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retary  of  tfie  Interior,  to  act  as  auttiorized  or- 
ganizations for  the  benefit  of  the  partes  they 
serve.  These  organizations  will  worie  with  park 
superintendents  to  prepare  lists  of  capital  im- 
provement proje<:ts  that  are  to  be  financed  tiy 
taxatile  capital  development  bonds.  Tfiese 
nonprofit  groups,  also,  would  be  auttiorized  to 
issue  and  manage  such  bonds  on  tiehalf  of 
the  paries. 

My  bill  adds  a  stipulation  tfiat  no  part  of  tfie 
bond  proceeds,  except  interest  may  be  used 
to  defray  administiative  costs.  Bond  holders 
and  the  visiting  public  will  tie  assured  tfiat 
every  dollar  raised  will  actually  be  spent  on  irv 
parte  improvements.  Also,  the  bill  will  allow 
memoranda  of  agreement  tietween  nonprofit 
entities  and  the  National  Parte  Service  to  tie 
modified  in  the  event  funding  priorities  change. 
Perhaps  most  importanfly,  tionds  issued  by 
the  nonprofit  associations  will  be  backed  tiy 
the  full  faith  and  credit  of  the  U.S.  Government 
in  the  event  tfiat  Congress  sfiould  remove  the 
autfiority  to  assess  the  S2  enti'ance  fee. 

Mr.  Speaker,  in  these  fiscally  austere  times, 
we  simply  must  become  more  creative  in  find- 
ing ways  to  address  tfie  needs  of  our  National 
Park  System.  Tfie  concept  of  issuing  revenue 
txinds  to  fijnd  capital  improvements  is  not 
new.  Private  industry,  municipalities,  and  other 
sectors  of  loeal  government  have  used  reve- 
nue fjonds  for  de<:ades  and  with  great  suc- 
cess. We  can  successfully  apply  this  approach 
to  fund  capital  development  needs  in  our  na- 
tional partes,  as  well. 

My  bill  also  encourages  real,  t>eneficial  part- 
nerships tietween  tfie  Federal  Govemment 
and  tfie  private  sector.  Many  groups,  like  tfie 
National  Parte  Foundatkxi,  tfie  Fish  and  Wild- 
life Fourxlation,  and  the  nearty  70  cooperating 
associations  that  presently  serve  the  National 
Park  Service,  already  provide  invaluable  finarv 
cial  support  to  the  National  Park  Servrce.  Their 
success  proves  tfiat  putHic-private  partner- 
ships can  and  do  in  fact  work  for  the  benefit 
of  our  public  institutions.  My  legislation  will 
greatly  expand  the  ability  of  these  organiza- 
tions to  aid  the  parks  we  cherish,  and  I  believe 
they  are  ready  and  eager  to  rise  to  the  chal- 
lenge. 

Some  fiave  suggested  ttiat  we  should  allow 
corporations  to  tDecome  commercial  sponsors 
of  the  National  Parte  Service.  Indeed,  legisla- 
tion to  this  effect  has  tieen  introduced  in  tfie 
Senate,  and  some  parte  supporters  have 
voiced  qualified  support  for  the  proposal.  But 
1,  for  one,  take  a  dim  view  of  tfie  prospect  tfiat 
we  should  commercialize  Ameri<:a's  crown 
jewels — our  precious  national  parks — in  order 
to  save  tfiem. 

Mr.  Speaker,  my  friend  Senator  John 
McCain  recently  noted  that  "Americans  are 
eager  to  invest  in  our  Nation's  natural  herit- 
age." I  agree.  The  American  people  doni 
want  to  see  their  national  parks  succumb  to 
the  ravages  of  time  and  use.  But  neither  are 
they  vinlling  to  see  the  integrity  of  the  partes 
compromised  by  commercial  exploitation.  Let's 
give  the  National  Parte  Service  ttie  same  finarv 
cial  opportunities  tfiat  our  scfiools  and  commu- 
nity water  systems  currentiy  possess — tfie 
ability  to  utilize  capital  development  bonds.  1 
encourage  my  colleagues  to  support  this  legis- 
lation. 
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A  NATURAL  DISASTER 
PROTECTION  PARTNERSHIP  ACT 


HON.  L  OAY  SHAW,  JR. 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  12, 1996 

Mr.  SHAW.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  a  Natijral  Disaster  Protection  Partner- 
ship Act  This  legislation  was  introduced  tiy 
the  late,  distinguished  Member  of  ttiis  body 
wtio  we  now  greatty  miss,  Mr.  Emerson.  It  is 
imperative  tfiat  we  take  Mr.  Emerson's  lead 
and  continue  to  worie  for  the  passage  of  this 
disaster  plan  into  law.  Witfiout  a  natural  disas- 
ter protection  partnership  plan,  this  country  will 
face  a  severe  financial  crisis. 

As  a  Representative  from  Florida,  I  am  very 
concerned  with  the  destruction  caused  by  nat- 
ural forces  such  as  hurricanes  and  tornadoes. 
Last  year  was  one  of  tfie  most  active  hurri- 
cane seasons  ever.  Tfie  desti^icAon  caused  by 
these  hurricanes  is  ti^emendous,  as  can  tie 
seen  by  Andrew  and  Opal.  Moreover,  exterv 
sive  damage  is  seen  every  year  tjy  other 
types  of  natural  disasters  such  as  eartfiquakes 
in  California  and  floods  in  tfie  Plains  States. 

As  a  result  of  the  rising  costs  of  these  natu- 
ral disasters,  consumers  in  tfiese  disaster 
prone  areas  face  difficxilty  obtaining  affordable 
tiomeowner's  insurance.  Moreover,  taxpayers 
have  tieen  forced  to  spend  S45  tiillion  in  6 
years  for  these  disasters  because  fiome- 
owners  and  States  tiave  been  unprepared  to 
fiandle  these  catasti-opfies.  Clearty,  we  must 
act  now  before  FEMA's  funds  are  depleted 
and  homeowners  cannot  purcfiase  insurance 
to  protect  tfiem  h-om  these  disasters. 

In  light  of  Hurricane  Berttia,  wfiich  is  ttireat- 
ening  the  southeastern  coast,  we  must  pass  a 
disaster  plan  that  mitigates  physical  damage, 
provides  insurance  protection  for  fximeowners 
and  txjsinesses  and  reduces  Federal  disaster 
costs.  1  encourage  each  of  you  to  contact 
Ctiairman  Boehlert  and  express  your  support 
for  p>assing  this  legislation  this  year. 


SUPPORTING  THE  NATURAL  DIS- 
ASTER PROTECTION  PARTNER- 
SHIP ACT 


HON.  LINCOLN  DIAZ-BAIART 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  12, 1996 

Mr.  DIAZ-BALART.  Mr.  Speaker,  1  rise  today 
to  join  my  Florida  colleagues  in  supporting 
H.R.  1856,  the  Natural  Disaster  Protection 
Partnership  Act.  As  tfie  east  coast  battens 
down  the  hatches  to  brace  for  Hurricane  Ber- 
tfia,  the  time  is  ripe  for  passing  legislation  de- 
signed to  promote  a  responsible  Federal  dis- 
aster polk;y. 

Last  Congress,  in  tfie  aftermath  of  tfie 
Northridge,  CA,  earthquake,  the  t)ipartisan 
House  leadersNp  appointed  a  task  fort^e  on 
disasters  on  which  I  was  proud  to  serve.  As 
part  of  this  task  force,  we  met  with  various  ex- 
perts on  disaster  management  policy,  and 
through  the  leadership  of  Bill  Emerson,  we 
were  able  to  tum  many  of  this  task  force's  rec- 
ommendations into  legislative  language  in  tfie 
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htotural  Disaster  Pro- 


fofm  of  H.R.  1856,  the 
tection  Partnership  Act 

I  believe  all  of  us  her^  today  recognize  the 
need  for  an  efficient,  effective  Federal  disaster 
policy.  There  is  no  doutit  that  we  must  assist 
victin%  wtien  a  disaster! strikes,  but  txjsiness 
as  usual  just  ism  accepttible  now  as  our  enor- 
mous Federal  deficit  continues  to  grow.  Those 
of  us  in  Florida  who  survived  Hurricane  An- 
drew know  firsthand  how  destrvctive  the 
forces  of  nature  can  be,  end  how  costly.  Hurri- 
cane Andrew,  at  the  Cme  the  task  force  was 
formed,  had  the  illustrious  honor  at  roughly 
$20  billion  of  being  the  Costliest  federally  de- 
clared natural  disaster  o(|  all  time  in  the  United 
States.  j 

By  emphasizing  pe|rsonal  responsibility 
through  private  insurance,  promoting  sensitile, 
cost-effective  disaster  logs  mitigat)on  programs 
and  encouraging  the  creation  of  a  pnvately- 
furxJed  pooling  mechanism  that  allows  for  the 
spreading  of  disaster  nsM  and  minimizes  the  li- 
ability of  the  Federal  government,  we  can 
lessen  the  costs  incurre<l  by  the  Federal  Gov- 
emment  and  in  turn  the  Irdividual  taxpayer. 

I  urge  my  colleagues  \o  join  me  in  support- 
ing the  Natural  disaster  Protectkjn  Act  arxJ 
helping  the  Federal  Govemmerrt  achieve  a 
sound  national  disaster  policy  that  can  help 
prevent  loss  of  life  and  personal  injury  as  well 
as  reduce  costs. 
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ELECTRONIC   FREEJDOM   OF   INFOR- 
MATION AMENDI^ENTS  OF  1996 
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YTATE 


OF  WASmllGTON 

IN  THE  HOUSE  OF  RipRESENTATTVES 

Friday,  Jull  12. 1996 

Mr.  TATE.  Mr.  Speaker,  in  commemoration 
of  the  30th  anniversary  ©f  the  Freedom  of  In- 
formation Act  [FOIA],  joiKied  by  my  colleagues 
on  the  Government  Management,  Information 
and  Techrxjiogy  Subcommittee,  including 
Chairman  Steve  Ho«|i.  Ranking  Minority 
Member  Carolyn  Malo*iey,  and  Representa- 
tive Collin  Peterson,  joday  l  introduce  the 
Electronk;  Freedom  of  ■  Information  Amend- 
ments of  1 996. 

The  Freedom  of  Inforrfetion  Act  [FOIA]  was 
enacted  in  1966  in  orded  to  provkJe  the  public 
with  a  presumptive  and  (Jear  right  ot  access  to 
government  information.  Jn  the  30  years  since 
the  implementation  of  tfie  original  Freedom  of 
Information  Act  our  Nbtion  has  witnessed 
enornxjus  technoiogkal  Advances.  The  laptop 
computer,  cellular  phonej  fax,  and  Internet  are 
just  a  few  of  the  technological  achievements 
that  have  t)rought  us  int^  the  information  age. 

The  Electronk:  Freedom  of  Information 
Amendments  of  1996  [^FOIA]  makes  it  clear 
that  FOIA  applies  to  Government  records  in 
any  form,  including  ele^ronic  records,  while 
increasing  orvline  acces?  to  Government  infor- 
mation. This  legislation  stjccessfully  hamesses 
the  benefits  of  computen  technology  and,  with 
common-sense  reforms,  ^delivers  to  the  public 
increased  Government  efficiency,  accessibility, 
and  responsiveness. 

The  Freedom  of  Infofmation  Act  turns  30 
this  year — it  is  time  to  l)ring  ttie  law  into  the 
modern  information  aga,  using  cutting  edge 
technology  to  deliver  ciitting  edge  service  to 


EXTENSIONS  OF  REMARKS 

\he  American  people.  We  in  Congress,  as 
their  public  servants,  should  aspire  to  nothing 
less.  Mr.  Speaker,  I  urge  my  colleagues  to 
support  enactment  of  this  bipartisan  and  inv 
portant  legislation  this  year. 


LET  US  EXTEND  MFN  FOR  CHINA 


HON.  JACK  FIELDS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  12. 1996 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I  am 
here  today  to  endorse  the  extension  of  most- 
favored-nation  trading  status  with  China.  I  be- 
lieve that  only  by  doing  so  can  the  United 
States  play  a  role  in  pronx)ting  derrxxiracy,  in- 
dividual freedom,  and  free  mari<et  economics 
in  China.  Extending  MFN  for  China  is  in  the 
mutual  interest  of  China  and  the  United 
States. 

Most  favored  nation  [MFN]  is  merely  a  temn 
used  to  indk:ate  ttie  standard  or  general  tariff 
treatment  the  United  States  extends  to  vir- 
tually all  countries  in  return  for  reciprocal  tariff 
treatment  for  American  exports. 

Currently  our  fifth  largest  trading  partner, 
China  accounts  for  SI  2  billion  in  annual  Amer- 
can  exports.  Our  farmers,  irxJustrial  equip- 
ment producers,  high  technology  firms,  and 
others  all  export  American  goods  to  China. 
Last  year,  the  United  States  soW  China  10 
percent  of  our  wheat  and  com,  40  percent  of 
our  fertlizer,  S270  million  in  heating  arxj  cool- 
ing equipment  S330  million  in  irxJustrial  ma- 
chinery, S710  million  in  telecommunications 
equipment  arxJ  S1.2  billion  in  civilian  aircraft 

Manufacturing  ttiese  goods  has  created 
over  200,000  high-skill  and  high-wage  Amer- 
k^an  jobs.  In  Texas  alone,  foreign  trade  has 
produced  more  than  45,000  such  jobs.  If  we 
fail  to  extend  MFN  to  China,  the  United  States 
will  lose  the  reciprocity  that  MFN  status  makes 
possitde.  This  would  irx:rease  tariffs  paid  by 
American  firms  selling  their  products  in  China 
from  an  average  rate  of  5  percent  to  an  aver- 
age rate  of  50  percent  and  in  some  cases 
1 00  percent  As  a  result,  American  exports  to 
China  would  be  dramatically  reduced,  many  of 
the  200,000  American  jobs  coukj  be  lost  to 
overseas  competitors,  and  imports  from 
China — including  footwear,  toys,  and  ap- 
parel— woukj  become  more  expensive  for 
Amerk^an  consumers. 

China's  economy  is  expanding  at  an  as- 
tounding rate.  It  is  estimated  that  by  the  year 
2002  China  will  have  the  largest  economy  in 
the  worid  arxJ  will  continue  to  be  a  major  im- 
porter of  American  products.  The  World  Bank 
projects  that  China  will  spend  S750  tjillion  on 
infrastructure  in  the  next  decade.  If  the  United 
States  scales  back  its  trade  relations  with 
China,  American  firms  will  not  be  in  a  position 
to  participate  in  this  rapidly  expanding  Chinese 
ecorxjmy  in  the  years  ahead.  Europe  and  Asia 
will  enjoy  unrestricted  access  to  the  rapidly 
growing  Chinese  market  putting  the  United 
States  at  a  competitive  disadvantage. 

I  recently  traveled  to  China  and  witnessed 
firsttiand  the  positive  impact  the  information 
age  is  having  on  the  Chinese  people  and  the 
Chinese  govemment  China  is  predated  to  be- 
come the  largest  market  for  American  exports 
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of  telecommunications  equipment  in  ttie  next 
decade.  Not  only  are  the  economk:  implica- 
tions behind  this  new  openness  important,  but 
the  social  ramifications  as  well.  China's  in- 
creasing desire  for  high  technology  products 
and  information  will  be  mutually  tjeneficial  to 
both  the  United  States  and  China  ecorx>mi- 
cally,  politk:ally,  and  socially. 

Human  rights  and  democracy  are  not  pro- 
rTX)ted  or  enhanced  by  shutting  off  ttie  flow  of 
technology  and  information.  Open,  fair,  arxJ 
compettive  trade  is  the  most  effective  means 
by  whch  the  United  States  can  play  a  role  in 
enhancing  the  economic  and  politkal  well- 
being  of  the  Chinese  people. 

MFN  should  not  be  an  issue  the  Congress 
addresses  on  an  annual  basis.  This  trade  sta- 
tus has  t)een  extended  to  virtually  every  nation 
around  the  worid.  In  order  to  strengthen  Sino- 
American  trade  relationships,  ttie  United 
States  should  treat  China  no  better — but  cer- 
tainly no  worse — ttian  we  treat  our  other  trad- 
ing partners. 

Congress  should  end  the  practice  of  linking 
human  rights  conditions  in  China  to  ttie  issue 
of  MFN  status  for  China.  The  United  States 
maintains  mutually  tjeneficial  economk;  rela- 
tionships with  many  countries  around  the 
world  with  whk;h  we  have  politk:al  or  cultural 
differences.  These  differences  shoukJ  be  ad- 
dressed in  the  diplomatic  arena,  not  by  taking 
actions  likely  to  trigger  a  trade  war  between 
two  great  tracing  partners. 

For  all  these  reasons,  it  is  imperative  ttiat 
the  United  States  maintain  MFN  trade  rela- 
tions with  China  now  and  in  the  years  to 
come.  The  revocation  of  China's  MFN  status 
is  not  in  the  best  interest  of  the  United  States. 
Mr.  Ctiairman,  let  us  do  what  is  tjest  for  Amer- 
k:an  arxj  Chinese  workers,  denxDcracy  in 
China,  and  fi'ee  trade.  Let  us  extend  MFN  for 
China. 


LET'S  MOVE  FORWARD  WITH  THE 
PORTABILITY  BILL 


HON.  J.  DENNIS  HASTERT 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  12. 1996 

Mr.  HASTERT.  Mr.  Speaker,  allow  me  to 
quote  fi-om  an  article  in  this  past  Tuesday's 
Washington  Post  Senator  Kennedy  told  his 
tiealth  care  aide,  "'My  politk^al  sense  is  that 
Clinton  gets  something — if  ttie  health  reform 
bill  is  enacted — but  Dole  does,  too.'  His  aide 
replied,  'If  it  fails  '  *  '  it  helps  us  rrwre  ttian 
them,  because  we  can  credibly  blame  them 
for  killing  it." " 

It's  clear  that  the  liberals  in  the  other  body 
would  rather  use  health  care  reform  as  a  polit- 
rcal  finger-pointing  game  than  give  ttie  Amer- 
ican people  portat)ility,  or  give  ttie  self-em- 
ployed 80  percent  deductibility  on  their  health 
insurance.  The  big-government  litjerals  would 
rather  play  politrcs  than  vigorously  attack  the 
waste  and  fraud  in  our  health  care  system. 

Yesterday,  the  Reput)lican  Leader  in  the 
other  txxly  again  tried  to  appoint  conferees  for 
the  health  reform  bill.  And  again,  the  liberal 
Democrat  leadership  blocked  him. 

Mr.  Speaker,  this  has  to  stop.  It's  time  to 
stop  playing  politics  with  the  Amerk:an  peo- 
ple's health— let's  move  forward  with  ttie  port- 
ability bill 
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THE  IMPORTANCE  OF  NATURAL 
DISASTER  ASSISTANCE 


HON.  MICHAE  BIURAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  12. 1996 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise  today  to 
express  ttie  importance  of  natural  disaster  as- 
sistance. Our  dear  friend,  Mr.  Emerson  intro- 
duced ttie  Natural  Disaster  Protection  partner- 
ship Act  the  Congress,  and  I  am  pleased  to  be 
one  of  267  cosponsors.  This  much  needed 
legislation  will  provide  for  an  expanded  Fed- 
eral program  of  hazard  mitigation,  relief,  and 
insurance  against  the  risk  of  catastrophic  natu- 
ral disasters. 

To  understand  the  importance  of  this  legis- 
lation, one  need  only  be  reminded  of  the  dev- 
astating effects  of  Hurricane  Andrew  that 
struck  Florida  in  1992  arxJ  Hunicane  Hugo  in 
1989.  In  Florida,  many  insurance  companies 
are  canceling  insurance  polrcies. 

Currently,  Hurricane  Berttia  continues  it  urv 
certain  path  along  the  eastem  seaboard. 
Hopefijily,  Hurricane  Berttia  will  not  cause  any 
damage  arxj  dissipate  at  sea. 

While  we  here  in  the  United  States  are  for- 
tunate that  Hurricane  Berttia  has  not  yet  made 
landfall,  I  want  to  highlight  ttie  importance  and 
need  for  ttie  Natural  Disaster  Partnership  Act 

H.R.  1856  will  promote  statwlity  in  the  insur- 
ance industry,  encourage  personal  responsibil- 
ity, and  reduce  Federal  disaster  relief  costs.  I 
urge  my  colleagues  to  ensure  passage  of  this 
important  bill. 


GAMING  AND  COLORADO'S 
ECONOMY 


HON.  WAYNE  ALLARD 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  12. 1996 

Mr.  ALLARD.  Mr.  Speaker,  as  Congress 
continues  to  research  and  debate  the  impacts 
of  gaming,  I  believe  that  this  report,  put)lished 
by  Colorado's  Office  of  State  Planning  and 
Budgeting,  may  t>e  a  helpfiji  resource  for 
members. 

Isslt:  Brief:  Gaming  Impacts  the  Colorado 
Economy 

Demands  on  Colorado's  general  fund,  the 
tax  money  that  pays  the  state's  bills,  in- 
crease each  year,  primarily  from  the  areas  of 
K-12  education,  higher  education,  human 
services,  public  safety  and  capital  construc- 
tion. The  state  coffers  are  filled  by  a  variety 
of  taxes  and  fees,  including  individual  and 
corporate  income  taxes,  sales  and  use  taxes, 
insurance  and  excise  taxes,  and  interest 
earnings.  State  lawmakers  and  government 
budget  officers  try  to  stretch  the  general 
fund  as  far  as  possible  to  maximize  services, 
and  they  also  look  for  creative  ways  to  raise 
additional  revenues.  The  gaming  industry 
has  been  tapped  in  many  states,  including 
Colorado,  and  each  year  it  contributes  a 
larger  amount  to  the  general  fund.  How  this 
industry  began  and  has  grown  illustrate 
clearly  that  gaming,  when  allowed  to  expand 
even  under  tightly  controlled  regulations,  is 
an  ongoing  source  of  state  revenue.  During 
the  last  five  fiscal  years,  revenues  from  the 


gaming   industry   have   steadily    increased, 
demonstrating  a  trend  expected  to  continue. 

IDENTIFYINP  A  NEW  REVENUE  SOURCE 

Movies  at>out  the  Old  West  have  left  most 
viewers  with  vivid  impressions  of  raucous 
poker  games  in  dusty,  smoke-filled  saloons. 
Slick  gun-totin"  professional  gamblers  were 
often  paired  with  innocent  greenhorns  firesh 
off  the  trail.  Saloon  proprietors  were  only  to 
glad  to  help  empty  their  pockets  of  any 
money,  providing  liquor  by  the  lx)ttle,  a 
room  and  a  bath,  entertainment,  and.  of 
course,  grambling. 

Gradually,  after  statehood  was  attained. 
Colorado  citizens  had  a  state  constitution 
and  volumes  of  statutes  as  the  l>asis  for  their 
legal  systems.  Permissive  attitudes  that  had 
existed  in  the  wide-open  towns  gave  way  to 
tighter  control.  Opinions  regarding  gambling 
obviously  changed,  because  prohibitions 
against  such  activities  were  written  into  the 
criminal  code  in  1913.  The  legislative  dec- 
laration states,  "the  policy  of  the  general  as- 
sembly, recognizing  the  close  relationship 
between  professional  gambling  and  other  or- 
ganized crime,  (is)  to  restrain  all  persons 
from  seeking  profit  from  gambling  activities 
in  this  state  .  .  .  from  patronizing  such 
activities  ...  to  safeguard  the  public 
against  the  evils  inducted  by  common  gam- 
blers and  common  gambling  houses  ..." 
(Source:  Colorado  Revised  Statutes,  18-10- 
101) 

Prohibiting  gambling  was  thereby  deemed 
good  public  policy,  holding  firm  until  1949 
when  the  Colorado  Racing  Commission  was 
created.  In  recent  years,  the  gaming  indus- 
try has  been  expanded  into  other  areas — 
bingo  and  raffle,  lottery  and  lotto,  and  lim- 
it3d  stakes  gaming.  In  fiscal  year  1995.  the 
four  gaming  sources  provided  nearly  $152 
million  in  revenue. 

RACING 

Members  of  the  General  assembly  l>egan  to 
relax  the  prohibitions  against  gaming  in  1949 
when  the  Colorado  Racing  Commission  was 
established.  A  portion  of  the  legislative  dec- 
laration reads.  "...  for  the  purpose  of  pro- 
moting racing  and  the  recreational,  enter- 
tainment, and  commercial  benefits  to  l)e  de- 
rived therefrom;  to  raise  revenue  for  the  gen- 
eral fund  .  .  ."  (Source:  Colorado  Revised 
Statutes.  12-6O-100.2) 

The  Racing  Commission  and  the  Division 
of  Racing  Events  are  located  within  the  De- 
partment of  Revenue.  The  commission's  five 
meml)ers  are  appointed  by  the  Governor  and 
confirmed  by  the  state  Senate.  They  serve 
staggered  terms  and  represent  designated 
geographical  areas  and  political  ptarties.  In 
addition,  the  statute  specifies  tliat  one  of  the 
five  memt)ers  must  l>e  a  practicing  veterinar- 
ian and  two  must  have  racing  industry  expe- 
rience. Duties  of  the  commissioners  range 
fi-om  promoting  the  health  and  safety  of  the 
animals  to  setting  racing  calendars.  They 
also  oversee  the  division's  professional  staff, 
which  includes  veterinarians,  sectirity  per- 
sonnel and  other  racing  officials.  The  com- 
missioners license  racetrack  owners  and  op- 
erators and  hold  them  to  rigid  safety  stand- 
ards for  spectators  and  sanitation  guidelines 
for  animals. 

In  1995.  Colorado  had  seven  tracks  with  ap- 
proved race  dates.  Four  of  the  tracks  feature 
greyhounds,  one  is  a  major  horse  track,  and 
the  remaining  two  are  fair  circuit  horse 
tracks.  The  dog  tracks  operate  in  either  the 
north  or  the  south  circuit,  located  either 
above  or  l>elow  "a  latitudinal  line  drawn 
through  the  location  of  the  Douglas  County 
courthouse  in  the  town  of  Castle  Rock  as  of 
June  6.  1991."  [Colorado  Revised  Statutes.  12- 


60-70l(2)<a)]  In-state  and  out-of-state  simul- 
cast racing  is  legal  in  Colorado,  and  off- 
track  betting  (OTB)  is  also  available  in  four 
licensed  locations,  three  In  the  Denver  area 
and  one  in  Black  Hawk.  No  one  under  age  18 
is  allowed  to  purchase  or  redeem  any  pari- 
mutuel  ticket. 

During  the  1995  racing  season.  322.614  peo- 
ple visited  Colorado's  horse  tracks,  with  an 
average  daily  attendance,  including  off-track 
betting,  of  1.204.  Total  attendance  at  the  dog 
tracks  was  1.190.237  during  the  same  period, 
with  a  dally  average,  including  off-track  (jet- 
ting, of  1.653.  In  1995.  the  gross  amount  wa- 
gered, known  as  the  "handle,"  was  just  over 
S257  million,  with  the  average  daily  handle 
hitting  S260.232.  a  21.6%  increase  over  1994's 
average  daily  handle.  Occupational  licenses 
and  other  fees  added  another  1130.095. 

Colorado's  general  fund  has  received  over 
$8  million  in  revenues  from  racing  in  each  of 
the  last  five  fiscal  years,  with  the  largest 
portion  coming  flxim  the  dog  tracks.  The 
table  that  follows  shows  the  state's  income 
in  calendar  year  1995  for  the  horse  and  dog 
race  tracks. 

BDJGO  AND  RAFFLE 

Colorado  voters  adopted  a  constitutional 
ajnendment  in  the  1958  general  election  per- 
mitting "games  of  chance."  commonly 
known  as  bingo  and  raffle,  effective  January 
1.  1959.  Regulatory  authority  for  this  addi- 
tional gaming  area  was  assigned  to  the  Sec- 
retary of  State. 

Bingo  and  raffie  games  are  reserved  spe- 
cifically for  fund-raising  activities  by  chari- 
table or  non-profit  organizations.  Religious, 
fraternal,  educational  and  veterans'  groups 
clear  enough  profit  from  these  games  of 
chance  to  fund  extra-curricular  activities 
and  athletic  efforts  for  youth  groups  and  to 
subsidize  targeted  projects  of  churches  and 
community  organizations. 

After  purchasing  operating  licenses,  which 
must  l)e  renewed  annually,  and  ensuring  that 
their  members  have  completed  the  necessary 
instructional  courses,  the  groups  can  rent  or 
lease  commercial  bingo  facilities  and  con- 
duct their  games.  Licensees  are  also  per- 
mitted to  sell  pull  tat>s.  sometimes  called 
pickles  or  jar  rsiffles.  These  are  sealed  tick- 
ets sold  to  players  who  then  open  them,  hop- 
ing to  reveal  cash  amounts  that  then  become 
their  winnings. 

Licenses  must  l>e  purchased  by  the  land- 
lords or  owners  of  the  bingo  tialls  (S52^re- 
newable  annually),  and  these  individuals  are 
prohibited  from  any  involvement  in  manag- 
ing or  operating  the  games.  The  same  license 
fees  are  paid  by  the  suppliers  and  manufac- 
turers of  equipment  necessary  to  conduct  the 
games,  including  the  bingo  cards  or  sheets, 
raffle  tickets  and  pulltabs. 

Agents  for  manufacturers  or  suppliers  pay 
a  S125  fee  and  must  renew  annually.  Addi- 
tionally, manufacturers  and  suppliers  are 
charged  1.1%  of  their  gross  equipment  sales 
quarterly.  Bingo  and  raffle  licensees  pay 
0.3%  of  their  gross  receipts  quarterly. 

In  any  calendar  year  a  licensee  may  con- 
duct bingo  games  on  a  maximum  of  105  occa- 
sions. The  largest  cash  prize  or  value  for  any 
single  bingo  game  cannot  exceed  S2S0.  and 
the  aggregate  amount  of  ail  prizes  on  any 
one  occasion  is  limited  to  S1.500.  Only  volun- 
teers from  the  sponsoring  charities  can 
"work"  at  the  bingo  halls,  and  any  remu- 
neration is  illegal.  The  volunteer  workers, 
while  conducting  the  games,  are  not  allowed 
to  play  bingo  themselves,  and  no  under  age 
14  is  permitted  to  assist.  Participants  must 
be  18  or  older  to  play  bingo  or  purchase 
pulltabs. 

The  gross  amount  wagered  on  bingo  and 
raffle  games  in  1995  was  nearly  S221  million. 


Ljcensin?  and 
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State  revenues  from  tie  tax  on  proceeds 
amounted  to  almost  J]. 3  million  in  fiscal 
year  1994-95.  while  license  fees  added  $171,000. 
(Source:  Secretary  of  ^tate. 
Elections  Division) 

LOTTERY  ANt)  LOTTO 

To  generate  more  revenue  for  ever-increas- 
ing expenses,  states  bertn  sponsoring  lotter- 
ies in  the  mid-1960s.  w|th  the  first  in  New 
Hampshire  in  1964.  More  and  more  states 
jumped  on  the  bandwag(ln.  and  by  the  end  of 
the  1970s  there  were  14  state-sponsored  lot- 
teries, primarily  in  Ne^t  England  and  other 
eastern  states.  This  total  has  since  grown  to 
37  states  and  the  District  of  Columbia. 

Lottery  proceeds  are  often  earmarked  for  a 
variety  of  state  purpo^s.  with  17  states 
using  the  funds  for  educ4tion.  Others  use  lot- 
tery proceeds  to  help  fuid  economic  develop- 
ment, tourism,  property Itax  relief  and  senior 
citisen  programs,  while  flebraska  dedicates  a 
portion  of  its  proceeds  to  its  Compulsive 
Gamblers  Assistance  Fuhd.  Only  15  states  do 
not  designate  lottery  Revenue  for  specific 
purposes.  I 

Colorado  added  its  state-supervised  lottery 
effective  January  1.  19il.  after  a  constitu- 
tional amendment  was]  passed  in  the  1980 
general  election.  The  ^amendment  stated: 
"Unless  otherwise  provided  by  statute,  all 
proceeds  from  the  lottery,  after  deduction  of 
prizes  and  expenses.  sha)l  be  allocated  to  the 
conservation  trust  fund  I  of  the  state  for  dis- 
tribution to  municipalitiies  and  counties  for 
park,  recreation,  and  o»en  space  purposes." 
(Source:  Colorado  Constitution.  Section  13. 
Article  Xn)  [ 

The  Lottery  Division  »as  placed  in  the  De- 
partment of  Revenue,  i  and  its  governing 
board  is  charged  with  bperating  and  over- 
seeing all  aspects  of  Colorado's  lottery.  Serv- 
ing staggered  terms,  thje  five  Lottery  Com- 
mission members  are  appointed  by  the  Gov- 
ernor and  confirmed  Mr  the  state  Senate. 
One  of  the  members  mist  be  a  law  enforce- 
ment officer,  one  an  attcmey.  and  one  a  cer- 
tified public  accountant:  and  each  of  these 
must  have  five  years  ofiexperience  in  his  or 
her  field.  The  commissi()n  meets  monthly,  or 
more  often  if  necessary-,  and  members  are 
compensated  XlOO  plus'  expenses  for  each 
meeting  attended.  Headiuarters  for  the  divi- 
sion's operations  are  located  in  Pueblo. 

There  was  reluctance  iby  some  public  offi- 
cials to  having  a  lottery  at  all.  so  it  was 
written  into  the  statuljes  that  the  division 
will  terminate  on  Jul: 
General  Assembly  deci( 
aid  the  legislators  in 
the  state  auditor  will 
analysis  of  the  lottery  Iby  January  15.  1999. 
The  areas  to  be  evaluated  include  comparing 
lottery  collections  andl  the  actual  revenue 
derived,  determining  '  whether  organized 
crime  related  to  gambling  has  increased,  and 
analyzing  the  competitive  effect  of  the  lot- 
tery on  other  forms  of  legal  gambling.  In  ad- 
dition, the  auditor  is  charged  with  deciding 
if  the  division  adequately  protects  the  public 
with  regard  to  investigating  complaints  and 
assessing  the  performance  of  lottery  equip- 
ment contractors  and  licensed  sales  agents. 

The  constitutional  a^iendment  gave  au- 
thority to  the  General  Assembly  to  establish 
the  lottery,  so  it  fell  to  the  legislators  to 
draft  the  enabling  legiiation  (Colorado  Re- 
vised Statutes.  24-35-i)2).  While  the  law- 
makers were  drawing  ^p  the  lottery  stat- 
utes, they  were  also  grappling  with  a  critical 
need  for  additional  priion  space.  According 
to  the  amendment,  the  '  ottery's  net  proceeds 
were  to  go  to  the  Conservation  Trust  Fund 
"unless  otherwise  provided  by  statute."  so 
the  General  Assembly 
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es  to  continue  it.  To 

iking  this  decision. 

Complete  a  thorough 


letermined  that  lot- 


EXTENSIONS  OF  REMARKS 

tery  proceeds  were  an  appropriate  source  of 
revenue  for  correctional  facilities.  Instead  of 
all  of  the  proceeds  going  for  local  parks,  rec- 
reational facilities  and  open  space,  a  large 
percentage  was  diverted  to  build  more  prison 
space  and  to  reimburse  counties  for  housing 
inmates  for  whom  the  state  had  no  space. 
The  Distribution  of  Lottery  Proceeds  chart 
shows  that  the  dollars  going  to  capital  con- 
struction for  prisons  were  significant,  while 
those  for  the  Conservation  Trust  Fund  and 
the  Division  of  Parks  and  Recreation  were 
held  down  until  the  early  1990s. 

Adding  electronic  lotto  games  was  seen  as 
a  way  to  generate  more  money  for  correc- 
tional facilities,  and  in  the  mid-80s  legisla- 
tors began  to  discuss  adding  lotto.  One  of  the 
major  objections  to  this  plan  was  that  this 
money  was  for  prison  construction  only,  and 
there  was  no  funding  mechanism  in  place  to 
operate  the  new  prisons.  Nevertheless,  lotto 
was  added  to  the  division  in  1988.  with  its 
proceeds  targeted  for  correctional  facilities. 
In  1991.  an  additional  game.  keno.  was  added. 

Having  the  lottery  proceeds  siphoned  off 
for  prison  needs  instigated  supporters  of 
what  came  to  be  known  as  Great  Outdoors 
Colorado  (GOCO)  to  sponsor  a  ballot  initia- 
tive in  the  1992  general  election.  It  stated 
that  lottery  proceeds  ...  "...  shall  be 
guaranteed  and  permanently  dedicated  to 
the  preservation,  protection,  enhancement 
and  management  of  the  state's  wildlife, 
park,  river,  trail  and  open  space 
heritage  .  .  ."  (Source:  Colorado  Constitu- 
tion, Article  XX"VIL,  Section  1 ) 

Colorado  voters  passed  the  constitutional 
amendment,  which  established  the  State 
Board  of  the  Great  Outdoors  Colorado  Trust 
Fund.  The  board  is  comprised  of  twelve  pub- 
lic members,  two  each  from  the  state's  six 
congressional  districts,  a  representative 
from  the  State  Board  of  Parks  and  Outdoor 
Recreation,  one  from  the  Colorado  Wildlife 
Commission,  and  the  Executive  Director  of 
the  Department  of  Natural  Resources.  The 
public  members  are  to  reflect  Colorado's 
gender,  ethnic  and  racial  diversity,  and  they 
serve  staggered  four-year  terms.  They  are 
appointed  by  the  Governor  with  the  state 
Senate's  consent. 

The  GOCO  board  is  responsible  for  admin- 
istering the  trust  fund,  conducting  public 
hearings  to  obtain  comments  on  grant  pro- 
posals and  overseeing  the  professional  staff. 
The  constitutional  amendment  stipulated 
that  prison  construction  projects  then  re- 
ceiving funding  from  lottery  proceeds  would 
be  weaned  from  that  source  over  a  five-year 
span. 

Beginning  in  1999,  allocation  of  lottery  pro- 
ceeds will  be  at  the  percentages  spelled  out 
in  the  amendment:  40%  to  ::e  Conservation 
Trust  Fund,  10%  to  the  Division  of  Parks  and 
Outdoor  Recreation,  and  50%  to  the  Great 
Outdoor  Colorado  Trust  Fund.  The  GOCO 
portion  is  capped  at  J35  million,  adjusted  for 
1992  inflation,  and  any  amount  over  that  will 
be  added  to  the  State's  general  funds.  (Colo- 
rado Constitution,  Article  XXVI  Section  3) 

GOCO's  share  will  be  distributed  equally  to 
four  area;  the  Division  of  Wildlife,  the  Divi- 
sion of  Parks  and  Outdoor  Recreation,  com- 
petitive grants  to  non-profit  land  conserva- 
tion organizations,  and  competitive,  match- 
ing grants  to  local  governments.  Distribu- 
tion to  the  GOCO  Fund  began  in  1992-93  with 
510.9  million,  and  by  1994-95,  GOCO's  portion 
has  grown  to  $23  million.  In  1995,  lottery  and 
lotto  generated  $100.6  million  for  the  state, 
two-thirds  of  the  total  gaming  revenues. 

Lottery  and  lotto  tickets  can  be  purchased 
by  anyone  over  18  at  licensed  outlets,  found 
primarily  at  convenience  and  grocery  stores. 
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There  are  just  under  2,600  outlets  in  the 
state,  and  they  are  especially  busy  Wednes- 
days and  Staturdays,  when  the  winning  num- 
bers for  the  lotto  jackpot  are  drawn.  The 
largest  non-lotto  prize  to  date  has  been 
$8,350,000,  won  by  a  Grand  Junction  man  in 
1986,  while  lotto's  largest  jackpot.  $27  mil- 
lion, was  won  by  a  Boulder  woman  in  1992. 

LMITED  GAMING 

In  the  1990  general  election  Colorado  voters 
approved  a  constitutional  amendment  (Colo- 
rado Constitution.  Article  X"VIIL  Section  9) 
that  legalized  limited  gaming  in  the  state 
beginning  October  1,  1991.  A  primary  focus 
for  the  limited  gaming  proceeds  was  to  be 
historical  preservation  statewide,  and  much 
of  the  basic  framework  was  outlined  in  the 
amendment.  Responsibility  for  setting  up  a 
commission  to  operate  and  oversee  gaming 
activities  was  assigned  to  the  General  As- 
sembly. In  their  enabling  legislation,  the 
lawmakers  stated,  "Public  confidence  and 
trust  can  be  maintained  only  by  strict  regu- 
lation of  all  persons,  locations,  practices,  as- 
sociations, and  activities  related  to  the  oper- 
ation of  licensed  gaming  establishments 
the  manufacture  or  distribution  of  gain...r, 
devices  and  equipment."  (Source:  Colorado 
Revised  Statutes.  12-47.1-102) 

"Limited  gaming"  was  defined  as  using 
slot  machines  or  playing  card  games  (black- 
jack or  poker)  with  a  maximum  single  bet  of 
five  dollars.  The  activity  is  restricted  to  just 
three  sites  in  the  state:  Central  City.  Black 
Hawk  and  Cripple  Creek.  Two  additional  ca- 
sinos are  located  in  the  southwestern  part  of 
the  state  on  Indian  reservation  land  belong- 
ing to  the  Ute  Mountain  Ute  and  the  South- 
em  Ute  Tribes.  While  Colorado  has  a  com- 
pact with  the  two  tribes  pertaining  to  gam- 
ing activities,  their  casinos  are  subject  to 
taxation  nor  are  they  required  to  report 
their  revenues  to  the  state. 

In  the  three  mountain  towns,  however, 
gaming  is  so  tightly  controlled  that  even  the 
casino  structures  must  conform  to  pre-World 
War  I  designs  so  that  their  architectural 
styles  fit  in  with  the  existing  buildings. 
Gaming  establishments  are  confined  to  the 
commercial  districts  of  the  three  towns  and 
cannot  operate  between  2:00  a.m.  and  8:00 
a.m. 

The  Limited  Gaming  Control  Commission 
in  the  Division  of  Gaming  falls  under  the 
aegis  of  the  Department  of  Revenue.  Com- 
mission members  are  appointed  by  the  Gov- 
ernor and  confirmed  by  the  state  Senate. 
The  five  members  cannot  include  more  than 
three  from  one  political  party,  and  no  two 
members  can  live  in  the  same  congressional 
district,  which  means  that  five  of  Colorado's 
si.T  congressional  districts  have  a  representa- 
tive on  the  commission.  The  commission 
must  include  a  law  enforcement  officer,  a 
practicing  attorney  with  experience  in  regu- 
latory law,  a  certified  public  accountant  or 
public  accountant  with  corporate  finance  ex- 
perience, a  management-level  business  per- 
son, and  a  registered  voter  who  is  not  em- 
ployed in  any  of  the  preceding  professions. 
Members  serve  staggered  four-year  terms 
and  are  compensated  in  a  similar  manner  as 
the  Lottery  Commission,  though  there  is  a 
maximum  limit  of  $10,000  per  member  per 
year.  Five  types  of  licenses,  which  must  be 
renewed  annually,  are  issued  by  the  commis- 
sion. Slot  machine  manufacturers,  distribu- 
tors and  operators  pay  $1,000  per  license, 
while  the  cost  for  a  retail  gaming  license  is 
$250.  A  person  in  charge  of  all  gaming  activi- 
ties at  a  casino,  known  as  a  key  employee, 
pays  $150  for  an  initial  license,  $100  for  a  re- 
newal. Support  employees  pay  $100  for  origi- 
nal licenses,  $75  for  renewals. 
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In  addition  to  overseeing  gaming  activi- 
ties, the  comjnission  is  required  to  set  the 
gaming  tax  rate  on  an  annual  basis.  Cur- 
rently in  effect  is  a  four-tiered  system  under 
which  the  licensees  pay  percentages  of  their 
adjusted  gross  proceeds  into  the  Limited 
Gaming  Fund.  From  that  fund,  the  state 
Treasurer  pays  all  commission  expenses  and 
all  costs  of  running  the  Division  of  Gaming. 
No  state  general  fund-money  is  used  to  fi- 
nance any  portion  of  limited  gaming,  and 
other  than  keeping  a  required  balance  in  the 
account,  the  Treasurer  distributes  the  re- 
mainder in  the  fund  at  the  end  of  each  fiscal 
year. 

Distribution  of  the  Limited  Gamilng  Fund 
is  established  by  the  General  Assembly  (Col- 
orado Revised  Statutes.  12-47.1-701).  In  addi- 
tion, the  General  Assembly  has  the  discre- 
tion to  further  designate  portions  from  the 
general  funds's  50%  share.  For  fiscal  year 
1994-95,  the  lawmakers  allocated  portions  to 
the  Tourism  Promotion  Fund,  the  Municipal 
Impact  Fund,  the  Contiguous  County  Fund 
and  the  Colorado  Department  of  Transpor- 
tation. 

There  had  been  concern  that  local  govern- 
ment entities  were  ill-equipped  to  handle  the 
projected  increase  in  crime  and  traffic  con- 
trol. Some  citizens  worried  that  their  towns 
would  struggle  to  deliver  some  of  the  most 
basic  necessities,  including  an  adequate 
water  supply,  even  with  the  Increased  money 
coming  their  way. 

The  Contiguous  County  Impact  Fund  is  a 
response  to  the  Increased  governmental  serv- 
ices associated  with  gaming,  including  addi- 
tional law  enforcement  and  social  services. 
Money  is  distributed  to  the  eight  counties 
inrmedlately  surrounding  Gilpin  and  Teller 
Counties  and  also  to  the  three  counties  in 
southwest  Colorado  bordering  the  Indian 
gaming  areas. 

Lawmakers  have  set  aside  2.4%  trom  the 
general  fund  allotment  for  the  state  High- 
way Fund  beginning  in  fiscal  year  1995-96 
and  continuing  each  year  thereafter.  This 
fund  transfer  is  to  help  offset  the  increased 
cost  of  road  maintenance  due  to  limited 
gaming. 

The  amount  earmarked  for  the  state  His- 
torical Fund  is  apix>rtioned  in  a  20^  split, 
with  20%  going  to  the  three  towns  in  propor- 
tion to  their  gaming  revenues  and  80%  to 
other  historical  preservation  and  restoration 
projects  throughout  the  state.  (Source  Colo- 
rado Division  of  Gaming,  Gaming  in  Colo- 
rado— Factbook  &  1995  Abstract) 

LOOKDJG  AHEAD 

Every  year  during  the  legislative  session, 
state  lawmakers  consider  new  bills  related 
to  the  gaming  industry.  In  the  1996  session 
these  proposals  ran  the  gamut  from  prohibit- 
ing anyone  under  21  from  being  in  gaming 
areas  to  establishing  a  Compulsive  Gambling 
Prevention  Program.  One  bill  authorizes  the 
use  of  portable,  hand-held  electronic  bingo 
minders  that  will  aid  persons  with  disabil- 
ities. 

A  bill  expanding  simulcast  coverage  of 
horse  races  to  additional  off-track  betting 
sites  became  law.  while  one  establishing  a 
fee.  payable  by  owners  of  racing  animals,  to 
cover  random  drug  testing  of  the  animals  did 
not.  This  function  is  currently  being  pro- 
vided by  the  Department  of  Revenue  at  a 
cost  m  1994-95  of  nearly  $300,000  fi-orn  the 
general  fund.  A  resolution  was  proposed  to 
earmark  $7  million  or  at  least  25%  of  GOCO's 
annual  lottery  proceeds  for  construction  and 
maintenance  of  highway  rest  areas.  This  res- 
olution was  not  adopted  by  the  lawmakers, 
nor  was  another  that  would  have  increased 
the  maximum  allowable  bet  in  limited  gam- 
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Ing  establishments  from  $5  to  $100.  It  would 
also  have  permitted  additional  games,  in- 
cluding craps,  roulette  and  baccarat.  Similar 
measures  will  likely  be  introduced  in  future 
years.  Immediately  after  limited  gaming 
began  in  the  three  mountain  towns,  numer- 
ous other  communities  tried  to  gain  ap- 
proval to  expand  this  revenue  source  to  their 
towns.  As  yet.  none  has  been  successful,  but 
the  debate  continues  over  the  merits  of  this 
seemingly  "easy"  source  of  money.  Some 
critics  question  whether  the  historical  sig- 
nificance of  the  gaming  towns  is  being 
gradually  obscured.  If  this  is  so.  is  the  reve- 
nue brought  in  a  worthwhile  tradeoff? 

An  editorial  in  the  April  14.  1996.  Rocky 
Mountain  News  was  less  than  enthusiastic 
about  the  expansion  of  and  dependence  on 
gambling  as  a  public  revenue  source.  It  stat- 
ed, "the  main  reason  for  this  growth  is  that 
states  and  communities  have  locked  onto 
gambling  as  a  quick-fix  *  *  *  at  a  time  of 
widespread  anti-tax  sentiment."  It  also 
pointed  out  that  the  poor  gamble  more  than 
the  affluent,  citing  a  Maryland  study  which 
showed  people  with  annual  incomes  over 
$50,000  spent  $2.57  a  week  on  lottery  tickets, 
while  those  earning  less  than  $10,000  spent 
$7.30. 

While  some  may  think  using  gambling  as  a 
revenue  source  is  questionable  public  policy, 
an  article  in  the  April  16,  1996.  issue  of  The 
Denver  Post  pointed  out  that,  according  to  a 
recent  survey.  Colorado  residents  visit  casi- 
nos twice  as  often  as  the  national  average. 
With  the  popularity  of  the  gaming  industry 
growing  so  quickly,  the  article  predicts  that 
casinos  will  pass  spectator  sports  this  year 
and  become  second  only  to  movies  as  a  form 
of  entertainment  in  the  United  States. 

Pros  and  cons  of  the  gaming  industry  are 
argued  in  many  forums,  and  a  consensus 
opinion  will  possibly  never  be  achieved.  It  is 
apparent,  though,  that  those  empowered  to 
implement  gaming  in  Colorado  have  done  so 
with  a  great  deal  of  regulatory  control.  As 
the  industry  continues  to  develop,  it  appears 
certain  that  all  of  the  interested  parties  will 
be  monitoring  it  closely. 


REMARKS  AT  THE  NAMING  CERE- 
MONY FOR  THE  USNS  GORDON 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  12. 1996 

Mr.  MURTHA.  Mr.  Speaker,  on  July  4th  1 
was  the  speaker  at  the  riming  of  the  USNS 
Gordon. 

The  ship  was  t)eir>g  named  for  a  Congres- 
sional Medal  of  Honor  winner  killed  in  Soma- 
lia. Mrs.  Gordon  spoke  to  the  audience,  and  I 
thought  her  words  were  so  appropriate  to  the 
ceremony,  and  to  describing  what  it  means  to 
be  part  of  the  American  military,  and  to  be 
part  of  an  American  military  family. 

I  thought  it  was  very  appropriate  for  Mrs. 
Gordon's  remarks  to  be  part  of  the  Congres- 
sional RE(X)RD. 
Remarks  by  Mrs.  Carmen  Gordon  at  the 

Naming  CEREMONi'  for  USNS   "Gordon  " 

(T-AKR  296) 

Thank  you  for  that  kind  introduction  and 
the  opportunity  to  be  here  with  you  today. 

I'd  like  to  tell  you  about  Gary. 

Just  behind  a  small  door  in  his  bedroom 
closet,  my  son  Ian  has  stored  the  treasures 
dearest   to   him.    The    uniforms   his   father 
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wore,  the  canteens  he  drank  from,  the  ham- 
mock he  slung  in  so  many  comers  of  the 
world,  are  there.  The  boots  that  took  his  dad 
through  desert  and  jungle  now  lace  up 
around  lan's  small  ankles.  They  are  all  piled 
neatly  together  by  a  little  boy's  hands  and 
sought  out  during  quiet  times. 

My  daughter  Brittany  keeps  a  photograph 
of  her  daddy  next  to  her  small  white  bed,  the 
big  8  by  10  of  him  smiling  straight  through 
to  her.  It  is  the  first  thing  she  packs  when 
leaving  home,  and  the  first  thing  she  un- 
packs when  she  arrives  anywhere. 

These  are  comfort  to  my  children.  And  a 
source  of  pride.  But  most  important,  Gary's 
children  can  see  and  feel  these  reminders  of 
their  father  to  keep  him  close. 

In  much  the  same  way,  the  ship  that  we 
christen  here  today— the  USNS  Gordon- 
gives  us  faith  that  Gary's  spirit  will  go  for- 
ward, his  ideals  and  his  beliefs  honored  by 
those  who  know  of  him  and  the  life  he  so 
willingly  gave. 

The  very  first  time  I  laid  eyes  on  Gary 
Gordon  was  the  second  month  of  my  thir- 
teenth summer.  I  was  staying  with  my 
grandparents  in  rural  Maine.  Every  week  we 
made  a  trip  into  town  for  supplies.  One  hot 
afternoon  in  fi^nt  of  Newberry's  Department 
store,  I  saw  a  boy  washing  windows.  You 
never  forget  the  first  time  that  you  see  your 
first  love.  I  watched  him  as  he  worked,  calm 
and  purposeful  and  quiet.  Then  he  looked  at 
me,  and  1  knew  this  was  no  ordinary  boy. 
This  boy  could  win  my  heart. 

When  he  called  my  grandparents  for  per- 
mission to  take  me  out,  he  was  turned  down 
flat.  She's  too  young,  they  told  him.  And  so, 
in  the  way  that  I  was  to  find  out  was  unique- 
ly Gary,  he  set  out  to  wait  three  years. 
Faithful  and  sparsely  emotional  letters 
about  his  new  life  in  the  Army  arrived  regu- 
larly. On  the  day  I  turned  16,  I  sat  in  my 
grandparents'  living  room  and  watched  as 
his  motorcycle  pulled  into  the  driveway,  my 
palms  sweaty  on  my  fleshly  ironed  dress.  A 
few  hours  of  talk,  a  quick  first  kiss  in  the 
rec  room,  and  Gary  left  to  be  back  at  his 
base,  miles  away.  So  began  our  slow  dance  of 
love,  one  that  would  give  us  so  much  in  so 
short  a  time. 

We  had  five  summers  and  winters  together, 
the  births  of  a  son  and  daughter  setting  a 
rhythm  to  such  sweet  time.  On  Sunday 
mornings  when  Ian  was  still  so  small,  Gary 
would  fill  a  baby  mug  with  watered  down 
coffee.  Folding  a  section  of  the  newspaper  to 
fit  lan's  chubby  hands,  the  two  of  them 
would  sit  together  quietly,  turning  the  pages 
and  sipping  from  their  cups.  Gary's  love  for 
Brittany  was  just  as  strong.  Every  day  when 
he  arrived  home  from  work.  Brittany  would 
run  to  meet  him.  his  big  hands  scooping  her 
up  and  rubbing  her  bald  head  where  baby 
hair  had  yet  to  grow.  We  never  knew  when 
these  times  would  be  interrupted  by  a  day 
that  brought  Gary  home  with  his  head 
shaved,  anticipation  in  his  voice  and  a  time- 
table for  leaving. 

I  never  worried  when  Gary  left  on  a  mis- 
sion. As  I  cheerfully  kissed  him  goodbye  and 
waved  confidently  trxim  our  front  porch,  it 
never  occurred  to  me  to  be  afi'aid.  Because 
Gary  was  never  afraid.  My  safe  world  was 
shaken  in  December  of  1989  with  the  Invasion 
of  Panama  and  the  realization  that  my  hus- 
band was  in  the  middle  of  it.  Along  with 
other  young  mothers  clutching  infants,  I  sat 
in  a  darkened  living  room  and  watched  tele- 
vision news  around  the  clock,  Gary  came 
back,  safe.  One  night  when  I  told  him  of  my 
fears,  he  laid  a  gentle  hand  on  my  cheek  and 
said  quietly,  "Carmen,  don't  worry  about 
things  we  can't  change." 
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I  know  that  death 
haunting  question 
died.  He  died  because 
code  for  living— trying 
Fear  would  have  kept 
he  needed  to  do.  what 
he  had  prepared  all 
rare  strength  in  the 
comrades:  "I  shall  not 
I  serve." 

Gary  lies  buried 
where  1  first  saw  him 


ol  ten  leaves  us  with  the 

Wliy?"  I  know  why  Gary 

1  le  was  true  to  his  own 

to  help  someone  else. 

Jary  from  doing  what 

le  wanted  to  do,  what 

hs  life  to  do.  There  is 

cr^ed  he  shared  with  his 

fail  those  with  whom 


only 


a  few  miles  firom 
on  that  sanny  Maine 


EXTENSIONS  OF  REMARKS 

morning.  It  is  a  spare  and  simple  place,  open 
to  the  weather  and  bordered  by  woods  that 
change  with  the  seasons.  He  is  not  alone  now 
in  that  comer  of  the  cemetery.  His  father 
Duane,  who  died  suddenly  of  a  heart  attack 
last  week,  was  laid  to  rest  alongside  his  son, 
not  far  from  the  paper  mill  where  he  gave  so 
many  years  of  hard  work. 

A  gentle,  sometimes  restless  wind  bends 
the  flowers  and  stirs  the  flags  that  are  al- 
ways there  on  Gary's  military  headstone, 
below  the  chiseled  words  "Beloved  Husband 
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and  Father,"  and  the  coin  of  his  unit  pressed 
into  white  stone.  1  hope  that  some  gentle 
wind  will  always  guide  this  ship  to  sea  and 
keep  her  on  a  safe  and  steady  course. 

And  when  that  wind  strokes  the  cheeks  of 
my  children  lying  in  their  beds  at  night,  and 
Ian  and  Brittany  ask  me  to  tell  them  what 
course  the  USNS  Gordon  is  striking  under 
the  stars,  I  can  tell  them  that  she  is  on  the 
same  course  their  father  chose:  Headed  for 
distant  shores,  answering  the  call  of  those  in 
need. 
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The  Senate  met  at  9  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  THxmMOND]. 

The  PRESIDENT  pro  tempore.  To- 
day's prayer  will  be  offered  by  our 
guest  chaplain.  Rev.  Haldon  Arnold, 
Church  of  Christ,  Springfield,  VA.  We 
are  glad  to  you  have  with  us. 


PRAYER 

The  Reverend  Haldon  Arnold  of  the 
Church  of  Christ,  Springfield,  VA,  of- 
fered the  following  prayer: 

Let  us  pray: 

Eternal  Father,  as  these  men  and 
women  meet  today  in  this  historic 
Chamber  to  deliberate  upon  those  mat- 
ters which  affect  us  all,  may  they  be  so 
inclined  as  to  seek  Your  wisdom  and 
counsel,  to  be  filled  with  Your  spirit 
that  the  Nation  may  be  at  peace  and 
have  a  more  tranquil  life. 

We  thank  You,  Lord,  for  our  great 
country,  for  its  Government,  for  those 
who  serve  in  the  Congress,  our  courts, 
and  the  White  House.  May  they  all 
labor  that  our  country  may  be  strong- 
er, more  able  to  help  the  weak,  more 
nearly  a  government  of  the  peoplF,  by 
and  for  the  people,  also. 

Father,  please  continue  to  be  patient 
with  us  that  we  may  not  self-destruct. 
Continue  to  forgive  us  our  mistakes, 
and  our  sins,  but  above  all,  continue  to 
love  us. 

And  now  abides  faith,  hope,  and  love, 
but  may  all  of  us  know  that  the  great- 
est of  these  is  love,  and  I  pray  through 
Christ.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
able  majority  leader.  Senator  LOTT,  is 
recognized. 

Mr.  LOTT.  Good  morning,  Mr.  Presi- 
dent. 


SCHEDULE 


Mr.  LOTT.  Mr.  President,  this  morn- 
ing, under  the  provisions  of  rule  XXn 
of  the  Senate,  a  live  quonmi  will  begin 
at  10  a.m.  Once  a  quortim  is  estab- 
lished, there  will  be  a  15-minute  roll- 
call  vote  on  the  motion  to  invoke  clo- 
ture on  the  motion  to  proceed  to  S. 
1936,  the  Nuclear  Waste  Policy  Act.  All 
Senators  should  be  reminded  this  vote 
will  occur  shortly  after  10  a.m.  this 
morning,  so  they  need  to  be  prepared 
to  come  to  the  Chamber.  If  cloture  is 
invoked  on  the  motion  to  proceed  to 
the  nuclear  waste  bill,  it  is  my  hope  we 
may  be  able  to  proceed  immediately  to 
the  consideration  of  this  important 
matter  in  some  reasonable  and  under- 


standable way.  If  cloture  is  not  in- 
voked, there  will  be  another  cloture 
vote  this  morning  on  the  Department 
of  Defense  appropriations  bill. 

Again,  I  urge  all  Senators  to  cooper- 
ate to  enable  the  Senate  to  move  for- 
ward on  a  number  of  these  items.  There 
are  a  number  of  appropriations  bills 
now — I  think  four— that  are  available.  I 
hope  we  will  be  able  to  complete  those 
in  the  coming  days. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  between  now  and  10 
a.m.  be  equally  divided. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  Without  objection,  it  is  so  or- 
dered. 

Mr.  LOTT.  I  yield  the  floor,  Mr. 
President. 


NUCLEAR  WASTE  POLICY  ACT  OF 

199&-MOTION  TO  PROCEED 
The     PRESIDING     OFFICER.     The 
clerk  will  report  the  pending  business. 
The  assistant  legislative  clerk  read 
as  follows: 

A  motion  to  proceed  to  the  bill  (S.  1936)  to 
amend  the  Nuclear  Policy  Act  of  1982. 

The  Senate  resumed  consideration  of 
the  motion  to  proceed. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  it 
is  my  understanding  that  we  have  1 
hour  equally  divided  prior  to  the  clo- 
ture vote  on  the  motion  to  proceed. 

The  PRESIDING  OFFICER.  That  is 
correct 

Mr.  MURKOWSKI.  I  thank  the  Chair. 
I  am  going  to  make  a  short  statement 
and  then  reserve  the  remainder  of  my 
time  to  accommodate  Senator  Craig 
and  other  Senators. 

First  of  all,  the  bill  we  have  before 
us,  S.  1936,  is  really  an  important  bill 
that  does  two  significant  things.  First, 
it  keeps  a  promise,  a  promise  that  was 
made  to  the  taxpayers  of  this  country 
who  have  contributed  about  S12  billion 
currently  to  the  nuclear  waste  fund, 
but,  unfortunately,  we  have  nothing  to 
show  for  it  at  this  time.  It  also  takes 
important  steps  to  a  safer  future. 

Today,  high-level  nuclear  waste  and 
high-radioactivity-used-type  nuclear 
fuel  is  accumulating  in  this  country  at 
over  40  sites  in  41  States,  including 
waste  stored  at  the  Department  of  En- 
ergy weapons  facilities,  stored,  Mr. 
President,  in  populated  areas,  near  our 
neighborhoods,  near  our  schools,  on  the 
shores  of  our  lakes  and  rivers,  and  in 
the  backyards  of  constituents,  young 
and  old,  all  across  this  land. 

Later  on,  I  am  going  to  have  some 
charts  that  I  want  to  show  my  col- 


leagues so  that  we  can  specifically  ad- 
dress where  this  nuclear  fuel  is  stored 
on  both  the  east  and  the  west  coasts, 
where  most  Americans  live.  It  may  be 
Yorktown,  near  your  neighborhood  and 
near  mine.  Unfortunately,  spent  fuel  is 
being  stored  in  pools  that  were  not  de- 
signed for  long-term  storage. 

Some  of  this  fuel  is  already  30  years 
old.  That  is  not  to  say  it  is  not  safe.  It 
simply  was  not  designed  for  long-term 
or  semipermanent  storage.  Each  year 
that  goes  by,  our  ability  to  continue 
storage  of  this  used  fuel  in  each  of 
these  sites  in  a  safe  and  responsible 
way  simply  diminishes.  So  it  is  irre- 
sponsible to  let  this  situation  continue 
longer.  It  is  unsafe  to  let  this  dan- 
gerous radioactive  material  continue 
to  accumulate  at  more  than  80  sites  all 
across  the  country.  It  is  unwise  to 
block  the  safe  storage  of  this  used  fuel 
in  a  remote  area  away  from  high-popu- 
lation centers. 

Furthermore,  this  is  a  national  prob- 
lem that  requires  a  coordinated  na- 
tional solution,  and  this  bill,  S.  1936. 
solves  this  problem.  It  solves  it  by  safe- 
ly moving  the  used  fuel  to  a  safe,  mon- 
itored facility  in  the  remote  Nevada 
desert,  a  facility  designed  to  safely 
store  the  fuel,  the  very  best  that  nu- 
clear experts  can  build,  certified  safe 
by  the  Nuclear  Regulatory  Commis- 
sion. 

So,  S.  1936  will  end  the  practice  of 
storing  used  fuel  on  a  long-term  basis 
in  pools  in  Illinois,  Ohio,  Minnesota, 
California,  New  York,  New  Jersey, 
Pennsylvania,  and  other  States  all 
across  the  country. 

This  will  solve  an  environmental 
problem,  Mr.  President,  but  the  ap- 
proach to  S.  1936  is  simply  to  get  the 
job  done,  to  do  what  is  right  for  the 
coimtry  and  to  do  it  now. 

For  those  who  are  not  familiar  with 
this  program,  let  me  describe  the  sta- 
tus quo.  We  have  struggled  with  this 
nuclear  waste  issue  for  almost  15  years. 
We  have  expended  over  a  billion  dollars 
in  the  process.  We  have  collected  near- 
ly $12  billion  from  the  ratepayers,  but 
the  Washington  establishment  has  not 
been  able  to  deliver  on  the  promise  to 
take  and  safely  dispose  of  our  Nation's 
nuclear  waste  by  1998. 

Hard-working  Americans  have  paid 
for  this  as  part  of  their  monthly  elec- 
tric bill.  They  certainly  have  not  got- 
ten the  results,  Mr.  President.  The  pro- 
gram is  broken  and  has  no  future  un- 
less it  is  fixed.  We  can  end  the  stale- 
mate; we  can  make  the  decision. 

I  think  we  have  reached  a  crossroads. 
The  job  of  fixing  this  program  is  ours, 
the  responsibility  is  ours.  The  time  for 
fixing  the  program  is  now. 


#  This  "bullet"  symbol  identifies  statements  or  insertiotis  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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We  axe.  of  coursei  seeing  the  Sen- 
ators from  Nevada  oi>pose  the  bill,  as  I 
would  expect,  with  ill  the  argxunents 
and  vigor  they  can  riuster,  and  that  is 
certainly  understandable.  Nobody 
wants  nuclear  waste  \n  their  State,  but 
it  has  to  go  somewhere,  and  Nevada  is 
the  best  place  we  ha%je. 

Both  Senators  from  Nevada,  of 
course,  are  friends  of  mine.  We  have 
talked  about  this  is4ue  at  length,  and 
they  are  doing  whit  they  feel  they 
must  do  to  best  represent  their  State. 
But  as  U.S.  Senators,  we  must  some- 
times take  a  nationul  perspective.  We 
must  do  what  is  best  [for  the  country  as 
a  whole. 

To  keep  this  waste 
Senators  from  Nevac(a  have  used  some 
terms,  very  catchy  t<rms,  like  "mobile 
Chernobyl,"     to     frifhten 
about  the  safety  of 
fuel  to  the  Nevada  desert  where  it  real- 
ly belongs. 

They  will  not  tell  jyou  that  we  have 
already  moved  a  largje  amount  of  com 

nuclear      fuel 

toany    years.    The 

alone  has  shipped 


out  of  Nevada,  the 


Americans 
moving  this  used 


Savannah,  a  site 


mercial      and      nav^l 

throughout    many 

commercial  industry 

2,500   shipments   of  tsed   nuclear   fuel 

over  the  last  30  yearf .  We  have  seen  it 

shipped  into  Hanford, 

in  Idaho. 

I  want  to  tell  yoi>,  an  even  larger 
amount  of  spent  fu;l  is  transported 
worldwide.  We  have  Been  it  in  Japan. 
We  have  seen  it  in  ]lngland.  We  have 
seen  it  in  France,  w/e  have  seen  it  in 
Scandinavia.  Since 
alone    have    safely 


1968,  the  French 
1  noved  about  the 
same  amount  of  spen ;  fuels  as  we  have 
accumulated  at  oui  nuclear  power- 
plants  today. 

They  will  not  tell 
tion's  best  scientists  and  engineers 
have  designed  special  casks  that  are 
safety  certified  by  tp.e  Nuclear  Regu- 
latory Conmiission 
used  fuel.  They  will  iot  tell  you  about 
the  rigger  testing  tha  t  has  taken  place 
by  the  Sandia  Nation  il  Laboratory  and 
others  to  ensure  the 
contain  used  fuel  in  t]  le  most  severe  ac- 
cidents that  might  bp  imagined.  They 
will  survive. 

There  is  proof  thati  the  safety  meas- 
ures work.  There  hav;  been  seven  traf- 


fic accidents  in  the 


voMng  U.S.  spent  nuclear  fuels.  When 


the    accidents    have 


casks  have  never  failed— never  failed— 

to  safely  contain  the  used  fuel.  There 

has  never  been  an  in  ury  or  a  fatality 

caused   by   casked   rfidioactive    cargo. 

There  has  never  been 

vironment.   Can  the 

gasoline  trucks,  othei  hazardous  move 

ment  on  our  highwajfs?  Of  course  not. 

Still,  we  can  expect 

Nevada  are  going  to 

the  people  that  the  t^sportation  will 

not  be  safe. 

The  evidence  of  tht  industry  in  the 
United  States  and  ia  Europe  proves 
otherwise.  The  safety  record  of  nuclear 


you  that  our  Na- 


Jnited  States  in- 


happened,    these 


iamage  to  the  en- 
same  be  said  of 


our  friends  from 
try  to  convince 


fuel  transport,  both  here  and  in  Eu- 
rope, as  I  have  said,  speaks  for  itself. 
The  issue  provides  a  clear  and  simple 
choice.  We  could  choose  to  have  one  re- 
mote, safe,  and  secure  nuclear  waste 
storage  facility  or,  through  inaction 
and  delay,  we  can  permeate  the  status 
quo  and  have  80  such  sites  spread 
across  the  Nation. 

Mr.  P>resident,  the  chart  to  my  right 
shows  the  locations  of  spent  nuclear 
fuel  and  radioactive  waste  sites  that 
are  designed  for  the  geologic  disposal. 
You  can  see  the  reactors.  The  commer- 
cial reactors  are  in  brown  situated  pri- 
marily in  States  in  the  Midwest  and  on 
the  east  coast,  Illinois,  and  others.  The 
green  are  the  shutdown  reactors  with 
spent  fuel  on-site.  The  black  are  com- 
mercial spent-fuel  storage  facilities 
that  are  located  in  various  areas 
throughout  the  country.  The  green  are 
the  non-Department  of  Energy-related 
reactors.  The  gold  is  the  nuclear  reac- 
tors fuel  in  the  Navy  holdings.  The  red 
is  the  Department  of  Energy-owned 
spent  nuclear  fuel  and  high-level  radio- 
active waste.  There  is  the  chart,  Mr. 
President.  That  shows  where  the  sites 
are  around  the  country. 

The  next  chart  which  I  will  put  up  is 
the  proposed  solution  to  this  dilemma. 
It  proposes,  obviously,  one  site,  the  Ne- 
vada test  site.  The  theory  behind  this 
is  we  in  the  last  50  years  tested  numer- 
ous nuclear  devices  in  this  area  and 
found  it  to  be  safe.  The  reality  of  the 
situation,  Mr.  President,  is— and  I 
grant  to  my  friends  from  Nevada,  no- 
body wants  the  waste.  Somebody  has  to 
take  the  waste.  Where  do  you  put  the 
waste?  This  has  been  determined  to  be 
the  most  plausible  site  as  a  con- 
sequence of  the  efforts  to  develop  a 
permanent  repository  at  Yucca  Moun- 
tain. What  we  are  proposing  by  this 
legislation  is  to  allow  a  temporary  re- 
pository to  initiate  a  process  of  becom- 
ing a  reality. 

I  have  another  chart  here  which 
shows  in  each  State  the  number  of  vol- 
umes associated  with  the  storage  in 
the  inventory  currently  in  the  esti- 
mated inventories  through  the  year 
2010.  We  will  have  another  chart  rel- 
ative to  each  Member  being  able  to  see 
his  or  her  own  State  and  what  it  rep- 
resents. 

What  we  have  here,  Mr.  President,  is 
a  situation  where  it  is  not  morally 
right  to  perpetuate  the  status  quo  on 
this  matter.  I  think  to  do  so  shirks  our 
responsibility  to  protect  the  environ- 
ment and  the  future  of  our  children 
and  grandchildren.  This  Nation  needs 
to  confront  its  nuclear  waste  problem 
now.  The  time  is  now.  Nevada  is  the 
place.  I  iirge  my  colleagues  to  support 
the  passage  of  S.  1936  and  to  support 
cloture  on  the  motion  to  proceed  to  the 
bill. 

One  final  thing,  Mr.  President,  as  we 
reflect  on  some  of  the  material  that  we 
have  seen  relative  to  the  question  of 
why  move  now?   Mr.   President,   as   I 


have  indicated,  we  si)ent  SI  billion.  We 
have  spent  over  15  years  trying  to  de- 
velop and  respond  to  a  promise  made  to 
the  American  taxpayer,  as  the  Federal 
Government  has  collected  from  the 
ratepayers  some  $ll-plus  billion — over 
$12  billion. 

So  I  concede,  Mr.  President,  that  no 
one  wants  it.  On  the  other  hand,  if  you 
oppose  what  has  been  suggested  by  this 
bill,  then  I  think  you  have  an  obliga- 
tion to  come  up  with  a  solution,  a  rea- 
sonable solution  and  responsible  solu- 
tion, a  long-term  solution.  The  Federal 
Government  promised  the  ratepayers, 
promised  the  industry  to  take  this 
waste  by  1998.  The  Government  cannot 
deliver  on  that  promise. 

Furthermore,  Mr.  President,  this  is  a 
major  environmental  issue.  We  must 
accept  the  responsibility  of  addressing 
the  accumulation  of  this  waste.  We 
cannot  duck  it  anymore.  S.  1936  does 
that.  What  we  have  here,  Mr.  Presi- 
dent, is  an  effort  by  the  Nevada  Sen- 
ators to  gridlock  the  Senate,  to  fili- 
buster the  Senate. 

I  have  no  particular  interest  in  this, 
but  as  chairman  of  the  Energy  and 
Natural  Resources  Comnaittee,  I  have  a 
responsibility,  Mr.  President.  My 
State,  fortunately,  is  not  one  of  the 
States  listed.  But  by  the  same  token, 
the  obligation  to  address  this  is  a  re- 
sponsibility of  every  U.S.  Senator.  We 
cannot  delay  it  any  longer.  We  can 
store  it  now  in  the  one  safe  site  where 
we  have  been  exploding  nuclear  weap- 
ons for  some  50  years.  We  owe  it  to  the 
U.S.  citizens  to  move  this  material  and 
do  it  now. 

I  note  the  Washington  Post  editorial 
this  morning,  Mr.  President,  suggested 
that  somehow  this  action  would  not 
meet  all  the  standards  of  a  permanent 
facility.  This  is  not  intended  to  meet 
the  standards  of  a  permanent  facility. 
This  is  an  interim  facility.  But  by  the 
same  token,  we  all  know  that  the  con- 
struction continues  on  the  permanent 
facility  at  Yucca  Mountain  with  all  the 
safeguards  necessary. 

I  might  add.  in  this  legislation  none 
of  the  safeguards  are  waived.  All  of  the 
Federal  acts  must  be  adhered  to.  "The 
interim  bill  is  the  wrong  way,"  the 
Washington  Post  says,  "to  solve  what 
is  not  fully  yet  an  urgent  problem."  I 
differ  with  the  Washington  Post.  It  is 
an  urgent  problem.  Mr.  President. 

In  many  of  these  States  the  licensing 
of  the  nuclear  waste  on  hand  is  almost 
at  its  maximum  limit.  As  a  con- 
sequence, Mr.  President,  we  can  no 
longer  shirk  the  responsibility.  There 
have  been  numerous  hearings.  There 
have  been  numerous  debates.  The  best 
plausible  alternative  is  a  temporary  re- 
pository associated  with  Yucca  Moun- 
tain. That  is  what  the  legislation  is  all 
about. 

Mr.  President,  I  retain  the  remainder 
of  my  time  and  allow  the  other  side  to 
be  heard  from.  Then  I  think  Senator 
Craig  is  going  to  have  some  remarks. 
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Mr.  REID.  Could  the  Chair  indicate 
how  much  time  remains. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's side  has  29  minutes  and  the  other 
side  has  14  minutes. 

Mr.  REED.  We  have  a  tremendous 
amount  of  work  to  do  in  this  body,  in- 
cluding 12  appropriations  bills  to  pass, 
welfare  reform,  taking  a  look  at  Medi- 
care, Medicaid.  We  have  this  problem 
that  faces  every  city  in  America,  the 
decaying  infrastructure.  We  have  not 
spent  any  time  talking  about  that. 

Mr.  President,  the  junior  Senator 
from  Alaska  mentioned  a  number  of 
things,  and  I  think  it  is  important  to 
respond.  He  is  talking  about  keeping  a 
promise — I  do  not  know  to  whom, 
maybe  to  the  powerful  utilities  of  this 
country.  Certainly  it  is  no  promise  to 
the  people  of  this  country  to  take  nu- 
clear waste  and  spread  it  across  this 
country  without  proper  controls. 

The  Senator  talked  about  the  special 
casks.  Let  us  talk  about  the  speciad 
casks.  The  special  casks  were  devel- 
oped in  an  effort  to  more  safely  trans- 
port nuclear  waste.  The  problem  is.  the 
cask  developed,  you  still  cannot  safely 
transport  nuclear  waste.  It  is  great  for 
storing  on  site.  But  taking  these  casks 
across  the  country  could  present  a  few 
problems.  Why?  Because  they  are  only 
safe  if  an  accident  occurs  and  you  are 
going  less  than  30  miles  an  hour.  We 
have  all  driven  the  highways  and  seen 
the  trucks  come  barreling  down  the 
roads  on  the  freeways,  the  express- 
ways, the  roadways,  and  byways.  Very, 
very  few  of  them  have  I  ever  seen  going 
30  miles  an  hour.  The  only  time  they 
do  that  is  when  they  are  building  up 
their  speed  from  a  stop  sign.  If  any  ve- 
hicle accident  occurs  with  the  dry  cask 
storage  container  in  it  and  it  is  going 
more  than  30  miles  an  hour,  the  cask 
will  be  violated.  The  cask  will  break. 

In  addition  to  that,  Mr.  President,  we 
have  been  told  that  these  casks  are 
safe  with  fire.  Well,  they  are,  if  the  fire 
is  not  too  hot  and  does  not  last  too 
long.  If  the  fire  is  1,480  degrees  and 
does  not  last  more  than  a  half  hour, 
you  are  in  great  shape.  But.  of  course, 
we  know  that  last  year  a  train  burned 
for  four  days.  We  know  that  vehicular 
accidents  involving  trucks  or  trains  in- 
volve diesel  fuel.  Diesel  fuel  bums  as 
high  as  3,200  degrees  Fahrenheit.  The 
average  temperature  is  1,800  degrees— 
400  degrees  hotter  than  what  the  casks 
were  developed  to  protect. 

So,  that  is  why  we  believe,  Mr.  Presi- 
dent, that  this  legislation  is  ill-found- 
ed, unwise,  and  unnecessary.  This  is 
not  just  the  Senators  from  Nevada 
talking,  Mr.  President.  The  fact  of  the 
matter  is  that  the  President,  who  we 
have  said  all  along  is  going  to  veto  this 
bill,  has  sent  the  minority  leader  a  let- 
ter. The  letter  states  a  number  of 
things.  It  is  dated  July  15.  Among  the 
things  that  are  stated  in  this  letter  is, 
"The  administration  caimot  support 
this  bill."  We  have  been  saying  that  all 


along.  Some  people  question  that.  It 
should  be  very  clear  now  that  the 
President  has  said  this.  He  has  written 
this.  Here  is  a  proposed  veto  message. 

The  letter  also  says: 

The  administration  believes  it  is  impor- 
tant to  continue  work  on  a  permanent  geo- 
logical repository. 

Where?  In  Nevada  at  Yucca  Moim- 
tain.  The  nuclear  industry  wants  to 
short-circuit  and  shortcut  the  process 
that  has  been  ongoing. 

The  letter  further  states: 

The  Department  of  Energy  has  been  mak- 
ing- significant  progress  in  recent  years  and 
is  on  schedule  to  determine  the  viability  of 
the  site. 

Designating  the  Nevada  Test  Site  as  the 
interim  waste  site,  as  S.  1936  effectively 
does,  will  undermine  the  ongoing  Yucca 
Mountain  evaluation  work  by  siphoning 
away  resources.  Perhaps  more  importantly, 
enactment  of  this  bill  will  destroy  the  credi- 
bility of  the  Nation's  nuclear  waste  disposal 
program. 

Those  words  come  trom  the  White 
House. 

Some  have  alleged  that  we  need  to  move 
spent  commercial  fuel  rods  to  a  central  site 
now. 

That  is  what  we  have  been  saying  all 
along,  and  that  is  also  indicated  this 
letter  from  the  White  House. 

According  to  a  recent  report  from  the  Nu- 
clear Waste  Technical  Review  Board,  an 
independent  board  established  by  Congress, 
there  Is  no  technical  or  safety  reason  to 
move  spent  fuel  to  an  interim  central  stor- 
age facility  for  the  next  several  years. 

Also,  the  Nuclear  Waste  Technical  Review 
Board  assures  us  that  adequate,  at-reactor 
storage  space  is,  and  will  remain,  available 
for  many  years. 

The  President,  among  other  things, 
says,  "The  bill  weakens  existing  envi- 
ronmental standards  by  preempting  all 
Federal,  State,  and  local  laws. 

It  ends  by  saying,  "It  is  an  unfair, 
unneeded,  and  unworkable  bill."  as  we 
have  been  saying  all  along.  This  is 
signed  by  the  Chief  of  Staff  of  the 
President. 

There  are  editorials  we  can  show  you 
from  the  western  part  of  the  United 
States  to  say  this  is  a  bad  bill.  Today 
in  the  Washington  Post,  the  editorial 
said,  among  other  things,  in  its  head- 
lined article:  "Waste  Makes  Haste." 
The  Washington  Post,  an  independent 
newspaper,  says: 

Anxious  to  rid  itself  of  the  accumulating 
waste  and  the  liability  that  it  represents, 
and  fearful  that  the  Federal  studies  could 
bog  down,  the  nuclear  lobby  is  pushing  a  bill 
to  designate  an  "interim"  storage  site  in  Ne- 
vada that  would  not  have  to  meet  all  the 
standards  of  a  permanent  facility. 

It  says: 

The  interim  bill  is  the  wrong  way  to  solve 
what  is  not  yet  a  fully  urgent  problem. 

But  this  is  too  important  a  decision  to  be 
jammed  through  the  latter  part  of  a  Con- 
gress on  the  strength  of  the  industry's  fab- 
ricated claim  that  it  faces  an  emergency.  On 
this  one.  Members  should  imagine  the 
worst— that  bunching  and  storing  the  waste 
will  produce  the  eventual  environmental  dis- 
aster that  some  of  the  critics  predict.  Then 


they   ask   themselves,   which   among   them 
want  to  sign  their  naunes  to  that? 

Mr.  President,  this  bill  is  a  fabrica- 
tion, as  indicated  in  this  article.  The 
bill  is  a  fabrication.  It  is  being  pushed 
by  the  nuclear  lobby,  and  that  is  the 
main  reason  it  is  being  pushed.  This 
bill  should  not  see  the  light  of  day. 

I  reserve  the  remainder  of  our  time. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Idaho. 

Mr.  CRAIG.  How  much  time  remains 
on  our  side? 

The  PRESIDING  OFFICER.  Fourteen 
minutes  remain,  and  20  minutes  remain 
on  the  other  side. 

Mr.  CRAIG.  I  yield  myself  5  minutes. 
Will  the  Chair  notify  me  when  that 
time  is  up? 

The  PRESroiNG  OFFICER.  Yes. 

Mr.  CRAIG.  In  the  debate  that  has 
gone  on  and  will  continue  to  go  on.  on 
this  critical  issue,  the  management  of 
the  high  level  nuclear  waste,  there  are 
myths  and  there  are  realities. 

I  ask  unanimous  consent  that  four 
letters,  dated  April  7,  1995.  August  7. 
1995,  January  10,  1996,  April  26,  1996,  all 
letters  to  the  White  House,  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S  SENATE.  COMMTTTEE  ON  ENERGY 

AND  Natural  Resources. 
Washington,  DC.  AprU  7, 1995. 
President  Bill  Clinton. 
The  White  House. 
Washington,  DC. 

Dear  Mr.  President:  as  the  new  chairman 
of  the  Committee  on  Energy  and  Natural  Re- 
sources, one  of  my  top  priorities  is  to  help 
meet  the  challenge  this  nation  faces  in  de- 
veloping a  safe  and  scientifically  sound 
means  of  managing  spent  nuclear  fuel.  Given 
the  Department  of  Energy's  announcement 
it  will  not  be  able  to  meet  its  obligation  to 
begin  accepting  nuclear  wa^te  in  1998,  we 
must  address  this  issue  in  an  aggressive  and 
forthright  manner. 

Judging  from  the  attention  paid  this  mat- 
ter by  Secretary  of  Energy  Hazel  O'Leary,  I 
had  assumed  it  was  a  top  priority  for  you,  as 
well.  But  recent  letters  you  sent  to  Senator 
Richard  Bryan  and  Nevada  Governor  Robert 
Miller  seem  to  suggest  otherwise. 

While  you  acknowledge  there  are  "national 
security  interests  involved,"  your  letter  says 
you  cannot  support  any  current  legislation 
to  fix  the  problem  "at  this  time."  If  you  can- 
not support  current  legislative  proposals  at 
this  time,  members  of  my  committee  would 
like  to  know  how  and  when  you  plan  to  offer 
an  alternative  proposal. 

You  are  no  doubt  aware  of  the  environ- 
mental and  security  implications  of  failing 
to  reach  a  solution  in  the  not  too  distant  fu- 
ture. 

With  all  due  respect.  Mr.  President.  1  and 
many  members  of  my  committee  believe  it  is 
time  for  you  to  become  an  active  participant 
in  efforts  to  resolve  this  pressing  challenge. 
We  urge  you  to  either  support  the  concepts 
in  several  current  legislative  proposals  or 
offer  a  plan  of  your  own.  We  have  already 


17142 


held  bearingrs  on  the 
gram  and  continue  to 
tion.  Your  advice  and 
preatly  appreciated. 
Sincerely, 

FRAiVi: 


sAent  nuclear  fuel  pro- 

worlc  towaxd  a  solu- 

Involvement  would  be 


H.  MURKOWSKI. 

Chairman. 


DC.  August  7.  1995. 


U.S.  Senate,  OiMMnrEE  on 
Energy  and  Natu  ral  Resources. 
Washingtot . 
Hon.  WnxiAM  J.  Clinton. 
President    oj   the    Vnit^i    States.    The    WhiU 
House.  Washington.  j)C. 
Dear  Mr.  President  1  last  wrote  to  you 
on    the    subject    of  nunagin?    the    nation's 
spent  civilian  nuclear  fuel  on  April  7. 1995. 

In  my  prior  letter.  I  made  reference  to  the 
fact  that  you.  in  a  letter  to  Senator  Bryan, 
stated  that  you  could  lot  support  any  spent 
fuel  mana«rement  legislation  currently  be- 
fore Congress  at  this 


raised  a  number  of  questions 

If  you  cannot  support  any  pending  legisla- 
tion, what  can  you  supp  art? 

If  you  will  not  supjort  legislation  now, 
when  might  you  supporl  it? 

If  all  the  comprehensive  spent  fuel  man- 
agement legislation  beffcre  Congress  is  unac- 
ceptable, will  you  provii  le  us  with  draft  legis- 
lation that  is  acceptabl(  ? 

In  my  April  7  letter, 
ministration  to  become 
by  either  supporting  th^ ;  concepts  in  pending 
legislation  or  by  offer  ng  a  comprehensive 
plan  of  its  own.  Unfortinately,  this  has  not 
yet  occurred.  In  fact,  neither  you  nor  your 
office  has  even  respond|Bd  to  my  letter.  Are 
we  to  conclude  that  yoil' 
to  remain  critical  of  al 
als  without  offering 
prebensive  alternatives' 

Recently,  a  House  Si  bcommlttee  marked 
up  its  legislation  to  at  dress  the  spent  fuel 
management  problem.  1  'loor  action  may  yet 
occur  in  the  House  this 
Committee  continues  is  deliberations  with 
industry,  consumer  groups,  regulatory  au- 
thorities and  others  #ith 
achieving  a  broad  consensus.  Even  the  Ap- 
propriations Committees,  anxious  to  see 
some  progress,  are  inserting  provisions  in 
their  bills  to  promoqe 
seems  to  be  worldng  onjthis  issue,  Mr.  Presi- 
dent— except  your  administration. 

I  believe  the  spent  fu^d  management  prob- 
lem is  one  that  can  beat  be  solved  by  work- 
ing in  a  bipartisan,  cdUaborative  manner. 
Unfortunately,  the  oppsrtunity  for  the  ad- 
meaningful  guidance 
in  our  deliberations 
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time.  Your  position 


I  challenged  the  ad- 
an  active  participant 


will  simply  continue 
the  pending  propos- 
constructive,     com- 


ministration  to  provide 
at  this  important  stage 
is  quickly  being  lost 

I  again  urge  you  to  submit  comprehensive 
legislation  to  address  .his  important  prob- 
lem, or  voice  your  supi  ort  for  concepts  em- 
bodied In  legislation  cuirently  before  us.  The 
courtesy  of  a  reply  ^uld  also  be  appre- 
ciated. 

Sincerely 

FRAN^H.  MURKOWSKI. 

Chairman. 

E  ON  Energy 

ces, 

January  10, 1996. 


U.S.  Senate.  Commi 
AND  Natural 
Washington 

Hon.  WELLIAM  J.  CUNTOll 

President  of  the  United 
The  WhiU  House. 
Washington.  DC. 

Dear  Mr.  President 
months,  I  have  written 
questing   that   the 
comprehensive   plan 
federal  government  to 


tte: 

Res<  iurces 

1>C. 


51  ates. 


Over  the  past  nine 

;wo  letters  to  you  re- 

Adj  ninistration   offer   a 

that  would  allow   the 

r  leet  its  commitment 


to  manage  the  nation's  spent  nuclear  fuel 
and  nuclear  waste. 

What  we  have  now  is  a  program  that  has 
spent  twelve  years  and  $4.2  billion  of  tax- 
payer dollars  looking  for  a  site  for  a  perma- 
nent high-level  nuclear  waste  repository.  By 
1998,  the  deadline  for  acceptance  of  waste  by 
the  Department  of  Energy  (DOE)  and  when 
DOE  plans  to  make  a  decision  about  whether 
or  not  the  Yucca  Mountain  site  is  suitable 
for  a  permanent  repository,  twenty-three 
commercial  power  reactors  will  have  run  out 
of  room  in  their  spent  fuel  storage  pools.  By 
2010,  DOE'S  rather  optimistic  target  date  for 
opening  a  permanent  repository,  an  addi- 
tional 55  reactors  will  be  out  of  space.  It  is 
estimated  that  continued-onsite  storage 
through  2010  would  cost  our  nation's  tax- 
payers $5  billion  dollars  more  than  central- 
ized interim  storage.  At  the  same  time, 
spent  nuclear  fuel  and  high-level  nuclear 
waste  from  defense  activities  is  being  stored, 
at  great  expense,  at  DOE  sites  across  the 
country. 

On  April  7,  1995,  and  August  7,  1995,  when  1 
wrote  my  previous  letters,  you  had  indicated 
that  you  could  not  support  legislation  then 
pending  before  Congress  at  that  time.  In 
light  of  this  position,  my  letters  urged  you 
to  offer  a  comprehensive  plan  of  your  own 
that  would  resolve  this  important  national 
security  issue.  One  August  18,  1995,  I  received 
a  letter  from  Office  of  Management  and 
Budget  Director  Rivlin  acknowledging  re- 
ceipt of  my  letters  and  indicating  that  an 
Administration  policy  recommendation 
would  be  provided  before  the  end  of  the 
Labor  Day  recess. 

We  have  still  not  received  a  response  from 
your  office.  On  December  14,  1995,  Secretary 
Hazel  O'Leary  testified  before  the  Commit- 
tee on  Energy  and  Natural  Resources  that 
the  Administration  would  oppose  any  legis- 
lation that  would  authorize  the  construction 
of  a  Interim  storage  facility  at  the  Nevada 
Test  Site  in  time  for  the  government  to  meet 
its  obligations  to  begin  storing  spent  nuclear 
fuel  in  1998.  Secretary  O'Leary  indicated 
that  the  Administration  wishes  to  simply 
continue  the  existing  program. 

However,  the  status  quo  is  not  an  option. 
As  indicated  by  Senator  Domenicl  at  the  De- 
cember 14  hearing,  the  Appropriations  Com- 
mittee will  not  continue  to  provide  funding 
for  the  program  unless  legislative  changes 
are  made  that  allow  the  construction  of  in- 
terim storage  on  a  timely  basis.  I  continue 
to  believe  that  this  problem  can  best  be  re- 
solved in  a  bipartisan  manner.  However,  this 
is  an  issue  that  requires  legislative  action.  If 
you  continue  to  reject  Congressional  propos- 
als, I  would  ask  that  you  offer  an  alternative 
plan  that  would  allow  the  government  to  ful- 
fill its  commitment  to  the  electricity  rate- 
payers of  this  country.  I  look  forward  to 
your  reply. 

Sincerely, 

Frank  H.  Murkowski, 

Chairman. 

U.S.  Senate.  Committee  on  Energy 

AND  NATimAL  RESOURCES. 

Washington,  DC.  April  26, 1996. 
Hon.  William  J.  Clinton. 
President  of  the  United  States, 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  Over  a  year  ago,  I 
wrote  the  first  of  three  letters  to  you  regard- 
ing an  issue  that  is  one  of  my  top  priorities, 
and  which  I  had  assumed  was  a  top  priority 
of  yours — protecting  the  environment  and 
the  safety  of  Americans  from  the  threat 
posed  by  high-level  nuclear  waste.  Only  after 


the  third  letter,  sent  on  January  10.  1996.  did 
I  receive  a  response  from  your  Office  of  Man- 
agement and  Budget  Director,  which  indi- 
cated you  support  the  status  quo. 

Although  I  would  have  genuinely  appre- 
ciated constructive  input  from  your  Admin- 
istration, at  that  time,  it  became  clear  none 
was  forthcoming.  Thus,  on  March  13,  1996. 
the  Energy  and  Natural  Resources  commit- 
tee reported  S.  1271,  a  bill  to  provide  for  the 
safe  storage  of  spent  nuclear  fuel  and  nuclear 
waste  at  a  central  interim  storage  facility. 

I  was  dismayed  to  receive  the  Statement  of 
Administration  Policy  issued  on  April  23, 
1996,  which  threatened  to  veto  S.  1271  "be- 
cause it  designates  an  Interim  storage  facil- 
ity at  a  specific  site."  Although  that  state- 
ment claims  "[t]he  Administration  is  com- 
mitted to  resolving  the  complex  and  impor- 
tant issue  of  nuclear  waste  storage  in  a  time- 
ly and  sensible  manner,"  such  words  ring 
hollow  In  the  context  of  a  threat  to  veto  any 
legislation  that  does  anything  other  than 
perpetuate  the  status  quo. 

Currently,  high  level  nuclear  waste  and 
spent  nuclear  fuel  is  accumulating  at  over  80 
sites  in  41  states,  including  waste  stored  at 
DOE  weapons  facilities.  It  is  stored  in  popu- 
lated areas,  near  our  neighborhoods  and 
schools,  on  the  shores  of  our  lakes  and  riv- 
ers, in  the  backyard  of  constituents  young 
and  old  all  across  this  land. 

The  question  is  not  whether  or  not  we  like 
nuclear  power;  it  is  whether  this  nation  will 
responsibly  deal  with  the  spent  nuclear  fuel 
that  already  exists.  Even  if  the  use  of  nu- 
clear power  were  to  end  today,  the  problem 
of  what  to  do  with  related  materials  re- 
mains. Each  year  that  goes  by,  the  ability  to 
continue  storage  of  nuclear  waste  at  each  of 
these  sites  in  a  safe  and  responsible  way  de- 
creases. 

It  is  inappropriate  to  let  this  situation 
continue  unresolved.  As  a  grandparent  and 
concerned  American,  I  hope  to  convince  you 
to  help  us  do  something  about  it. 

Rather  than  letting  this  dangerous  radio- 
active material  continue  to  accumulate  at 
more  than  80  sites  all  across  the  country, 
doesn't  it  make  sense  to  store  it  at  one.  safe 
and  monitored  facility  at  a  site  so  remote 
that  the  Government  used  it  to  explode  nu- 
clear weapons  for  fifty  years?  The  respon- 
sible answer  is  "yes." 

We've  struggled  with  the  nuclear  waste 
issue  for  more  th^n  a  decade.  We've  collected 
over  $11  billion  -m  electricity  ratepayers 
to  run  the  exist.  .,  program.  That  program 
(the  status  quo)  nas  hit  a  brick  wall.  Con- 
gressional and  public  confidence  in  the  pro- 
gram is  in  decline — and  the  Appropriations 
Committee  has  responded  by  cutting  its 
funds.  Ratepayers,  state  public  utility  com- 
missions and  Congressional  appropriations 
committees  have  lost  patience  and  are  mak- 
ing it  cleair  they  refuse  to  continue  pouring 
billions  of  dollars  into  a  program  that  fails 
to  solve  this  problem,  and  will  not,  for  the 
foreseeable  future. 

The  choice  is  ours.  We  can  choose  to  have 
one.  remote,  safe  and  secure  nuclear  waste 
storage  facility.  Or.  through  inaction  and 
delay,  we  can  perpetuate  the  status  quo  and 
have  80  such  sites  spread  across  the  nation. 
The  job  of  fixing  this  program  is  also  ours. 

It  is  not  morally  right  to  perpetuate  the 
status  quo  on  this  matter.  To  do  so  would  be 
to  shirk  our  responsibility  to  protect  the  en- 
vironment and  the  future  for  our  children 
and  grandchildren.  This  nation  needs  to  con- 
front its  nuclear  waste  problem  now.  That 
means  Congress  must  pass  and  you  should 
sign  S.  1271  into  law.  I  can  only  hope  you  will 
reconsider  your  position  and  make  a  decision 
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to  help  us  solve  this  very  real  environmental 
problem. 

Sincerely  yours. 

Frank  H.  Mxhucowski. 

Mr.  CRAIG.  Mr.  President,  when  the 
chairman  of  the  Energy  and  Natural 
Resources  Cominittee  of  the  Senate 
submitted  these  letters  to  the  White 
House  urging  them  to  become  involved 
in  this  critical  national  issue,  the  re- 
sponse was  limited  to  nothing.  We  even 
suggested  in  legislation  that  I  first  in- 
troduced, S.  1271.  that  the  committee 
worked  very  hard  on,  that  if  they  could 
not  support  the  pending  legislation, 
they  should  offer  an  alternative.  Their 
answer  was  no  answer. 

As  a  result  of  all  of  that,  the  White 
House  never  became  a  player  in  this 
most  critical  issue.  The  Department  of 
Energy,  under  the  direction  of  Hazel 
O'Leary,  could  not  become  a  player  be- 
cause the  White  House  had  chosen  a 
long  time  ago  not  to  deal  with  this 
critical  national  policy,  but  to  play 
politics  on  something  that  the  public 
cries  out  for  a  solution. 

As  a  result  of  that,  when  the  Chief  of 
Staff  of  the  White  House.  Leon  Pa- 
netta,  on  July  15,  submitted  a  letter,  a 
veto  threat,  on  S.  1936,  many  of  us 
looked  at  that  in  an  effort  to  analyze  it 
to  see  whether  the  White  House  had  in 
fact  began  to  engage  in  this  most  criti- 
cal policy  issue.  I  must  tell  you,  Mr. 
President,  that  the  answer  to  that  is 
no.  The  letter  that  comes  from  the 
White  Hoiise  is  not  a  policy  statement; 
it  is  in  every  regard  a  political  state- 
ment. It  is  tragic  at  a  time  when  many, 
many  States  of  this  Nation  demand 
that  this  be  a  solution  to  a  critical 
problem  that  the  White  House  would 
only  play  politics.  That  is  very  fms- 
trating  to  me,  and  I  am  sure  it  is  frus- 
trating in  a  bipartisan  way  to  a  good 
many  of  my  colleagues  here  in  the  Sen- 
ate. 

The  legislation  now  before  us,  S.  1936, 
is  not  something  cooked  up  by  the 
chairman  of  the  Energy  and  Natural 
Resources  Committee  or  this  Senator 
from  Idaho.  We  sat  down  with  the 
ranking  member  of  that  committee, 
BENNETT  Johnston,  and  our  staffs.  We 
brought  consultants  in  from  all  over 
the  world  to  see  how  we  bring  about 
the  beginning  of  the  movement  of  a  so- 
lution to  the  problem  of  the  handling 
of  high-level  nuclear  waste. 

In  all  fairness  to  the  administration, 
but  more  important  to  Hazel  O'Leary, 
she  begaji  to  aggressively  move  the 
issue  by  speeding  up  the  activities  on 
the  exploration  development  and  cer- 
tification process  that  must  go  on  at 
Yucca  Mountain.  But  even  as  that 
timetable  speeds  up,  it  does  not  solve 
the  problem.  It  does  not  answer  the 
problem  that  this  country  must  ad- 
dress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senators  Abraham,  Jef- 
fords, Smith  of  New  Hampshire,  War- 
ner,  Kempthorne,   Robb   of  Virginia, 


Kyl  of  Arizona  all  become  sponsors  of 
this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRAIG.  Through  the  course  of 
the  debate,  Mr.  President,  a  lot  of  the 
issues  that  have  been  propounded  by 
our  colleagues  from  Nevada  will  be 
clarified.  For  the  Record,  because  of  an 
allegation  that  I  believe  is  patently 
false  and  that  results  from  the  explo- 
ration and  the  understanding  of  how 
these  materials  get  transported  across 
our  country,  I  ask  that  the  Inter- 
national Association  of  Fire  Chiefs  let- 
ter in  support  of  this  legislation  be 
printed  in  the  RECORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

International  Association 

OF  Fire  Chiefs. 
Fairfax.  VA,  June  21. 1996. 
Hon.  Larry  E.  Craig, 
Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Craig:  S1271.  the  Nuclear 
Waste  Act  of  1995,  has  been  reported  out  of 
the  Senate  Committee  on  Energy  and  Natu- 
ral Resources  and  is  awaiting  consideration 
on  the  Senator  fioor.  The  International  As- 
sociation of  Fire  Chiefs  (lAFC)  fully  supports 
this  legislation  and  urges  prompt  passage. 

Enclosed  for  your  information  is  a  resolu- 
tion adopted  by  the  lAFC  which  states  our 
concerns  about  the  storage  of  nuclear  fuel 
and  the  compelling  reasons  to  enact  this  leg- 
islation now. 

We  appreciate  your  consideration  of  this 
very  important  issue. 

Thank  you. 

Very  truly  yours. 

ALAN  Caldwell. 
Director,  Government  Relations. 

Enclosure. 
Resolution  by  the  International  assocu- 

tion  of  Fire  Chiefs  Hazardous  Materials 

CoMMrrTEE  To  Support  Senate  Bill  #1271, 

"Nuclear  Waste  act  of  1995" 

Wherefore:  Nuclear  fuel  has  been  accumu- 
lating and  temporarily  stockpiled  since  1982 
at  numerous  staging  locations  throughout 
the  United  States;  and 

Whereas:  Many  of  these  locations  are  pro- 
vided a  security  system  which  is  less  than 
desirable;  and 

Whereas:  The  stockpiling  of  nuclear  waste 
in  so  many  removed  locales  renders  them 
most  vulnerable  to  potential  sabotagre  and 
terrorist  attacks;  and 

Whereas:  Prolonged  exposure  to  the  ele- 
ments of  time  and  weather  will  perpetuate 
deterioration  and  invite  infrequent  inspec- 
tions; and 

Whereas:  A  plan  to  remove  this  nuclear 
fuel  and  coordinate  its  transport  to  a  single 
secure  designated  interim  storage  facility  at 
Yucca  Flat.  NV.  in  accordance  with  prudent 
planning,  training,  and  preparation  can  be  a 
safe,  logical  and  acceptable  alternative: 
Therefore,  let  it  be 

Resolved  that  the  International  Associa- 
tion of  Fire  Chiefs: 

1.  Urge  members  of  the  U.S.  Senate  to  sup- 
port Senate  Bill  1271. 

2.  Urge  members  of  the  U.S.  Senate  to  en- 
sure that: 

a.  Only  specified  rail  and  highway  trans- 
portation routes  are  designated  for  trans- 
port; 

b.  Only  specified  days  and  hours  of  day  are 
designated  for  transport  to  assure  local  au- 
thority readiness  and  preparedness;  and 


c.  All  appropriate  local  emergency  services 
(fire,  law)  are  notified  in  writing  of  such  des- 
ignated movement  through  their  jurisdiction 
not  less  than  30  days  before  such  involve- 
ment, and  said  notification  shall  Include  the 
specified  route,  quantity,  number  and  type  of 
transportation  vehicles/containers.  date, 
time  of  day,  point  of  project  contact,  and  24- 
hour  emergency  contact. 

3.  Urge  members  of  the  U.S.  Senate  to  en- 
sure that: 

a.  Prior  to  any  movement,  prudent  and  de- 
tailed plans  for  route  design,  route  designa- 
tions, and  inspection  of  all  routes  for  safety, 
acceptability,  and  ease  of  access  by  emer- 
gency response  agencies  be  completed  with 
solicited  participation  from  the  emergency 
response  agencies. 

b.  Prior  to  any  movement,  consideration — 
including  support — be  provided  to  train  the 
local  emergency  response  agencies  in  sug- 
gested procedures  to  be  followed  in  case  of  an 
emergency,  to  Include  proper  protocols,  noti- 
fication, scene  security,  agency  responsibil- 
ities and  authorities;  and 

c.  Prior  to  any  movement,  a  detailed  anal- 
ysis is  completed  to  analyse  and  list  all  prob- 
able types  of  accidents  that  may  be  likely, 
and  document  a  suggested  intervention  pro- 
tocol that  the  local  emergency  response 
agencies  can  review,  study,  and  employ. 

Mr.  CRAIG.  Mr.  President,  what  is 
important  for  all  of  us  to  understand — 
and  I  think  for  our  colleagues  to  appre- 
ciate as  we  debate  over  the  next  good 
number  of  days  S.  1936 — is  that  we  have 
employed  all  of  the  science  of  the 
known  Western  World  to  assure  that 
the  management  and  the  handling  of 
nuclear  waste  be  done  in  a  safe  and  ef- 
fective way.  And  the  legislation  that  is 
now  before  us  simply  begins  to  expedite 
all  of  that. 

Mr.  President.  I  see  my  time  is  up.  I 
would  like  to  yield  5  minutes  to  the 
Senator  from  Louisiana,  the  senior 
Senator,  Bennett  Johnston. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  if  one 
would  pick  this  issue  based  on  person- 
alities I  would  never  have  been  in- 
volved in  the  nuclear  waste  debate  be- 
cause my  two  colleagues  from  the 
State  of  Nevada  are  two  of  the  most 
popular  Senators,  two  of  my  best 
friends,  and  two  of  the  most  capable 
Senators  in  this  body.  But  the  fact  of 
the  matter  is,  Mr.  President,  I  began 
working  on  nuclear  waste  in  1979  when 
I  introduced  the  first  bill.  I  believe 
that  was  before  my  two  colleagues  even 
came  to  the  Senate.  And  I  did  so  be- 
cause. Mr.  F»resident,  it  is  a  problem 
that  the  Nation  must  solve.  And  it  fell 
my  lot  as  a  member  of  the  Energy 
Committee,  and  as  chairman  of  the  En- 
ergy and  Water  Appropriations  Sub- 
committee, to  deal  with  this  very  trou- 
blesome issue. 

Today  we  find  ourselves,  Mr.  Presi- 
dent, with  about  40,000  metric  tons  of 
nuclear  waste  spread  around  34  States 
in  this  country,  and  it  cries  out  for  so- 
lution. And  every  year,  Mr.  President, 
we  hear,  "Don't  do  it  this  year.  This  is 
an  election  year."  You  hear  this  pri- 
vately. "It  is  an  election  year.  One  of 
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It  is  always  an 


put  it  off. 
we  have  spent  S5 
of  nuclear  waste. 


my  colleagues  is  up 
election  year.  Either  one  of  my  two 
colleagues  from  Nevada  or  the  Presi- 
dent is  up  for  electio^.  And  there  is  al- 
ways some  reason  to 

But.  Mr.  P>resident 
billion  on  this  issue 
And  we  are  nowherfe  near  getting  it 
solved.  That  is  not  jx  st  because  of  mis- 
handling by  the  Department  of  Energy 
The  responsibility.  Blr.  President,  lies 
to  a  large  extent  riglit  here  in  the  Con- 
gress because  we  have  been,  at  least  up 
until  this  time,  unwilUng  to  act  deci- 
sively and  to  do  whal  we  know  must  be 
done. 

I  have  a  letter  heie  from  the  White 
House,  Leon  Panetta.  for  whom  I  have 
not  only  great  affec;ion  but  great  re- 
spect. But  I  must  tell  you.  Mr.  Presi- 
dent. Mr.  Panetta's  :etter  in  opposing 
this  bill  is  written  al  out  the  last  bill — 
not  this  bill.  One  thng  he  points  out, 
and  perhaps  most  im])ortantly,  he  says, 
"The  enactment  of  this  bill  will  de- 
stroy the  credibility  of  the  Nation's 
nuclear  waste  disp)sal  program  by 
prejudicing  the  Yuo;a  Mountain  per- 
manent repository  decision." 

Mr.  President,  when  this  bill  was  in 
the  committee  I  proposed  an  amend- 
ment which  said  tlat  you  may  not 
begin  construction  on  the  temporary  or 
interim  facility  until  a  decision  is 
made  as  to  the  suiUibility  of  the  per- 
manent repository.  That  amendment 
was  not  agreed  to.  1  think  that  is  an 
appropriate  amendment.  I  do  not  be- 
lieve you  ought  to  legin  construction 
on  the  interim  facili  ;y  until  you  make 
a  decision  with  respjct  to  the  perma- 
nent repository.  But,  Mr.  President, 
that  was  rejected  in  committee.  But 
since  then  we  have  m  igotiated  the  mat- 
ter out  with  the  chairman.  Senator 
MURKOWSKi,  and  mr  friend  Senator 
Craig.  And  now  the  {provision  is  writ- 
ten into  this  bill  noir  being  considered 
that  you  may  not  ia  fact  begin  con- 
struction until  you  nake  a  decision  as 
to  the  permanent  repDsitory. 

So  the  principal  complaint  in  Leon 
Panetta's  letter  is  nc  longer  valid.  And 
I  hope  and  I  trust  tha  t,  when  and  if  this 
bill  passes,  the  Pres  dent  and  Mr.  Pa- 
netta will  relook  at  this  matter  in 
light  of  those  change^  i  circumstances. 

Mr.  President,  the  "eason  we  need  in- 
terim storage  now — at  least  the  reason 
we  need  to  pass  this  bill  now — is  be- 
cause that  reactor  sites  around  the 
country  are  running  out  of  room  in 
what  they  call  swiiiming  pools.  The 
nuclear  waste  rods  aj  e  taken  out  of  the 
reactor  amd  put  in  literally  swimming 
pools  of  water,  and  those  have  been 
reracked  over  the  years;  that  is,  made 
more  dense.  And  on;  by  one  utilities 
are  running  out  of  space.  Northern 
States  Utilities  up  ir  the  State  of  Min- 
nesota has  already  n;  n  out  of  space  and 
has  had  to  purchase  '  phat  they  call  dry 
cask  storage  at  very  sxpensive  cost. 

Mr.  MURKOWSK:  addressed  the 
Chair. 


The  PRESmiNG  OFFICER.  The  Sen- 
ator from  Alaska. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MURKOWSKI.  Mr.  President,  on 
behalf  >  f  the  leader,  I  ask  unanimous 
consent  that  the  cloture  vote  occur  at 
10:10  a.m.  this  morning  and  that  the 
mandatory  quorum  under  rule  XXII  be 
waived. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

Mr.  President,  how  much  time  is  re- 
maining on  this  side? 

The  PRESIDING  OFFICER.  Three 
minutes;  the  other  side  has  B¥i  min- 
utes. 

Mr.  MURKOWSKI.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  BRYAN.  Mr.  President,  I  want  to 
address  the  broad  policy  implications 
of  S.  1936.  I  want  to  emphasis  that  my 
comments  apply  directly  to  the  bill  be- 
fore us,  not  1271.  There  has  been  some 
suggestion  that  1936  represents  im- 
provement over  1271,  its  predecessor.  It 
is  my  view  that  there  are  some  changes 
but  the  changes  make  no  policy  dif- 
ference at  all. 

First,  I  want  to  make  the  point  again 
with  respect  to  the  necessity  for  in- 
terim storage.  My  colleague  has  point- 
ed it  out.  I  want  my  colleagues  who  are 
watching  the  debate  in  the  office  to 
look  at  this  report  entitled  "Disposal 
and  Storage  of  Spent  Nuclear  Fuel, 
Finding  the  Right  Balance,  a  Report  to 
Congress  and  the  Secretary  of  Energy." 
This  is  March  of  this  year,  1996.  "The 
Board  sees  no  compelling  technical  or 
safety  reason  to  move  spent  fuel  to  a 
centralized  storage  facility  for  the  next 
few  years." 

Mr.  President,  what  is  occurring  is  a 
familiar  pattern.  This  technical  review 
board  was  created  by  Congress  in  1987 
after  the  original  1982  act.  So,  if  you  do 
not  like  what  you  asked  for  in  a  report 
in  the  nuclear  utility  indxistry — and  its 
advocates  obviously  do  not — then  you 
reject  the  report.  But  this  represents 
the  consensus  of  scientific  opinion  as 
chosen  by  individuals  who  have  no  per- 
sonal interest  in  terms  of  any  paro- 
chial concerns.  Their  conclusion  em- 
phatically is  that  there  is  no  need. 

That  is  the  issue  which  the  letter  of 
the  President's  Chief  of  Staff  addresses 
in  part,  and  that  is  why  the  Washing- 
ton Post  editorial  of  this  morning 
makes  the  contention  that  this  is  too 
important  of  an  agenda  to  be  jammed 
through  the  latter  part  of  Congress  on 
the  strength  of  the  industry's  fab- 
ricated claim  that  it  faces  an  emer- 
gency. 

So  no  Member  of  this  body  ought  to 
be  misled  that  there  is  some  crisis.  The 
only  crisis  is  in  the  mind  of  the  nuclear 
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power  industry  which  for  the  last  16 
years  has  tried  to  engender  such  a  cri- 
sis to  get  interim  storage. 

Second,  the  reason  this  is  such  an 
abomination  in  my  view  is  that  it  ef- 
fectively emasculates  a  body  of  envi- 
ronmental laws  which  have  been  en- 
acted over  the  past  quarter  of  a  cen- 
tury. 

To  name  but  a  few:  the  Safe  Drinking 
Water  Act.  Clean  Water  Act.  RCRA. 
Superfund,  FLPMA.  the  National  Envi- 
ronmental Policy  Act,  the  Endangered 
Species  Act.  I  make  that  contention 
and  invite  my  colleagues'  attention  to 
page  73  of  the  legislation. 

It  is  very  clever,  I  concede  that.  But 
this  is  the  language  that  effectively 
guts  the  environmental  law  of  America 
as  it  applies  to  this  process: 

If  the  requirements  of  any  law  [any  law] 
are  inconsistent  with  or  duplicative  of  the 
requirements  of  the  Atomic  Energy  Act  and 
this  Act,  the  Secretary  shall  comply  only 
[only]  with  the  requirements  of  the  Atomic 
Energy  Act  and  this  Act  in  implementing 
the  integrated  management  system. 

So,  we  cleaxly,  in  effect,  supersede 
any  provisions  in  any  of  the  environ- 
mental laws  that  would  be  in  conflict 
with  this  current  act.  The  effect  of 
that  is  to  bypass  them.  It  has  been  as- 
serted in  some  correspondence  that  has 
been  circulated  that,  indeed,  there  is  a 
requirement  for  the  National  Environ- 
mental Policy  Environmental  Impact 
Statement  Review.  Let  me  just,  again, 
specifically  invite  my  colleagues'  at- 
tention to  the  langruage  on  page  36  of 
the  legislation.  Yes.  it  talks  about  an 
environmental  impact  statement,  but 
then,  in  a  series  of  restrictions,  it 
emasculates  such  language  by  saying: 

Such  Environmental  Impact  Statement 
shall  not  consider  the  need  lor  the  interim 
storage  facility,  including  .  .  .  the  time  of 
the  initial  availability  of  the  interim  storage 
facility,  any  alternatives  to  the  storage  of 
spent  fuel  .  .  .  and  any  alternatives  to  the 
site  of  the  facility.  .  .  . 

That  is  the  essence  of  what  an  envi- 
ronmental impact  statement  is,  to  con- 
sider other  alternatives  that  might  be 
available.  So  the  effect  that  would 
have  is  to  completely  emasculate  it. 

Mr.  President,  how  much  time  re- 
mains on  our  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  10V4  minutes  re- 
maining. 

Mr.  MURKOWSKI.  I  am  sorry.  I  did 
not  hear  the  President  on  the  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  10%  minutes  on 
this  side.  3  minutes  on  the  Senator's 
side. 

Mr.  BRYAN.  I  yield  myself  7  addi- 
tional minutes  and  ask  the  Chair  to 
alert  me  when  there  are  3  minutes  re- 
maining on  our  time. 

Mr.  President,  another  public  policy 
disaster  is  the  statutory  provision  in 
this  S.  1936  we  are  debating  this  morn- 
ing that  provides  for  a  100-millirem 
standard  for  us  in  Nevada.  There  is  an 
international  consensus  that  some- 
where between  10  and  30  is  a  reasonable 
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basis.  Indeed,  the  safe  drinking  water 
standard  is  4  millirems.  Our  friends 
from  New  Mexico,  who  have  been  on 
the  floor  to  discuss  WIPP.  the  trans- 
uranic  facility  in  their  own  State,  have 
a  15-millirem  standard,  but  we  would 
have  a  100-millirem  standard  estab- 
lished by  statute.  There  is  no  justifica- 
tion for  that.  I  am  aware  of  no  consid- 
ered body  of  scientific  opinion  that 
suggests  that,  from  a  sole  source,  an 
additional  100  millirems  be  added.  I 
must  say,  this  is  part  of  an  ongoing  ef- 
fort to  constaintly  reduce  the  levels  of 
health  and  safety  in  placing  nuclear 
waste  in  the  State  of  Nevada. 

Finally,  let  me  briefly  talk  about  a 
public  policy  issue  that  ought  to  con- 
cern every  Member  of  this  Senate.  Ev- 
erybody has  talked  about  balancing  the 
budget,  unfunded  mandates  and  un- 
funded liability.  This  piece  of  legisla- 
tion represents  one  of  the  largest  un- 
funded liabilities  that  would  ever  be 
passed  by  a  Congress,  because  what 
this  legislation  effectively  does  is  to 
shift  the  financial  burden  from  the  nu- 
clear utilities  to  the  American  tax- 
payer. It  does  so  in  a  very  clever  and 
ingenious  way.  It  puts  a  limitation  on 
the  amount  of  mill  tax  that  can  be  as- 
sessed to  the  utilities  based  upon  the 
kilowatt  hours  produced  at  1  mill. 

In  the  report  to  Congress  by  the  Nu- 
clear Waste  Technical  Review  Board, 
they  make  it  clear  that  if  interim  stor- 
age is  to  be  pursued  in  addition  to  the 
permanent  repository,  that  it  will  re- 
quire an  additional  mill  levy,  in  addi- 
tion to  the  1  mill,  and  currently  indi- 
cates that,  with  the  permanent  rei)osi- 
tory  program  alone,  there  is  an  un- 
funded liability  of  between  $3  and  $5 
billion. 

So  the  effect  of  this  legislation  is  to 
shift  the  burden  and  make  a  major  pol- 
icy departure  from  what  historically 
was  acknowledged  from  the  time  that 
the  1982  act  was  passed  to  the  changes 
in  1987  and  all  of  the  iterations  in  be- 
tween that.  In  effect,  it  is  the  utilities 
which  ought  to  bear  the  financial  bur- 
den. 

One  can  understand  why  they  clearly 
would  like  to  avoid  that  burden,  but 
much  like  our  Social  Security  system 
today,  it  is  taking  in  more  money  than 
is  being  paid  out.  and  in  the  outyears, 
sometime  in  the  next  century,  that 
will  reverse.  Precisely  the  same  sce- 
nario is  mandated  in  S.  1936,  because 
although  currently  the  amount  of  reve- 
nue coming  in  may  be  adequate  to  deal 
with  the  permanent  repository  pro- 
gram alone,  as  these  reactors  close — 
and  they  are  licensed  for  periods  of  40 
years — less  money  will  be  coming  into 
the  fund  at  a  time  when  the  burdens 
and  responsibility  of  handling  the  stor- 
age will  continue  on  through  an  indefi- 
nite period  of  time.  So  this  represents 
a  financial  disaster  for  the  country  as 
well. 

I  will  just  summarize  by  saying  the 
legislation  is  not  necessary,  and  those 


are  not  the  assertions  or  conclusions  of 
the  Senators  from  Nevada.  That  is  Con- 
gress' own  Nuclear  Waste  Technical 
Review  Board,  the  board  that  was  cre- 
ated by  an  act  of  Congress  in  1987. 

Second,  it  effectively  guts  the  envi- 
ronmental laws.  A  policy  of  dubious 
merit,  in  my  judgment,  mandates  a 
health  and  safety  standard  that  no 
other  nation  in  the  world  has  estab- 
lished. 

Finally,  it  would  shift  the  cost  from 
the  utilities  to  the  taxpayers,  and  that 
is  bad  news  for  the  American  tax- 
payers. 

I  yield  to  the  distinguished  Demo- 
cratic leader. 

Mr.  DASCHLE.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Nevada.  I  will  not  be  long.  I  commend 
him  for  his  conmaents  this  morning.  I 
think,  as  we  come  to  a  close  in  this  de- 
bate, both  Senators  from  Nevada  have 
served  not  only  their  State  well,  but 
this  body  well  as  they  have  contributed 
to  this  debate  in  a  very  jwsitive  way. 

Mr.  President,  a  couple  of  things 
have  occurred  over  the  weekend  that  I 
feel  deserve  the  attention  of  the  Senate 
with  regard  to  the  issue  of  nuclear 
waste.  I  would  like  to  address  both  of 
them,  if  I  could,  briefly. 

This  morning,  in  the  Washington 
Post,  the  main  editoriaJ  made  quite  a 
point  of  saying  that  the  bill  we  are 
considering  today  is  wasteful  because, 
in  a  sense,  we  are  rushing  to  a  decision 
that  the  Post  argues  ought  to  be  con- 
sidered with  greater  care. 

The  editorial  makes  a  couple  of  very 
important  points.  I  will  quote  one  in 
particular: 

.  .  .  the  nuclear  lobby  is  pushing  a  bill  to 
designate  an  "interim"  storage  site  in  Ne- 
vada that  would  not  have  to  meet  all  the 
standards  of  a  permanent  facility. 

Mr.  President,  that  is  an  issue  that  I 
think  does  not  get  the  attention  it  de- 
serves from  our  colleagues  as  they  are 
considering  this  matter.  Clearly,  if  we 
are  considering  a  site  of  any  mag- 
nitude, for  any  length  of  time,  that  site 
ought  to  be  required  to  meet  the  same 
high  standards  of  public  health  protec- 
tion as  the  permanent  site. 

The  editorial  is  right  on  point.  Under 
this  bill,  the  interim  site  would  not 
have  all  the  standards  required  of  it 
that  a  permanent  site  would.  That  is 
one  of  many  issues  that  we  ought  to  be 
considering  very  carefully. 

Finally,  the  editorial  ends  by  saying 
it  is. 

.  .  .  too  important  a  decision  to  be 
jammed  through  the  latter  part  of  a 
Congress  on  the  strength  of  the  indus- 
try's fabricated  claim  that  it  faces  an 
emergency.  On  this  one,  members 
should  imagine  the  worst — that  bunch- 
ing and  storing  the  waste  will  produce 
the  eventual  environmental  disaster 
that  some  of  the  critics  predict.  Then 
ask  themselves,  which  among  them 
want  to  sign  their  names  to  that? 


Mr.  President,  I  ask  unanimous  con- 
sent the  entire  editorial  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  July  16, 1996) 
Waste  Makes  Haste 

Nuclear  power  has  not  turned  out  to  be  the 
blessing  the  advance  men  said  it  would. 
Among  much  else,  they  presented  it  as 
clean— no  more  burning  of  gritty  coal— but 
in  the  matter  of  cleanliness.  It  has  a  ghastly 
problem  of  its  own.  The  nuclear  Issue  is 
waste  disposal — what  to  do  with  the  enor- 
mously toxic  spent  fuel  rods  for  which  there 
cuirently  is  no  long-term  home. 

The  idea  was  that  the  utilities  would  store 
the  spent  fuel  In  the  short  run,  while  the 
government  created  a  permanent  storage  fa- 
cility. To  put  it  charitably,  the  government 
has  been  slow  to  fulfill  its  part  of  the  bar- 
gain. Technology  has  been  one  reason;  it's 
hard  to  determine  how  best  to  deal,  over 
what  will  likely  be  many  generations,  with  a 
product  as  nasty  as  this.  Politics  also  have 
been  a  problem;  for  obvious  reasons,  no  one 
wants  the  stuff. 

In  the  ISeOs  Congress  fastened  on  Yucca 
Mountain  in  Nevada  as  a  likely  permanent 
repository.  Nevadans  resisted  ^e  idea,  but 
Texas  and  Washington,  the  other  candidates, 
were  more  powerfully  represented  ia  the 
House  and  able  to  duck.  The  necessary  work 
to  settle  definitely  on  Yucca  Mountain  has 
gone  slowly,  however.  The  judgments  are 
hard,  and  the  Energy  Department  over  the 
years  has  been  less  than  a  model  of  effi- 
ciency. So  now  the  industry  is  trying  to 
force  the  issue. 

Anxious  to  rid  itself  of  the  accumulating 
waste  and  the  liability  that  it  represents, 
and  fearful  that  the  federal  studies  could  bog 
down,  the  nuclear  lobby  is  pushing  a  bill  to 
designate  an  "interim"  storage  site  In  Ne- 
vada that  would  not  have  to  meet  all  the 
standards  of  a  permanent  facility.  Nevadans 
see  the  proposal  as  a  stalking  horse  to  create 
what  would  amount  to  a  permanent  facility 
by  another  name.  The  state's  two  senators 
have  been  holding  up  other  legislation  to 
keep  the  storage  measure  from  coming  to  a 
vote.  A  cloture  vote  will  be  held  today  to  cut 
off  their  filibuster,  they  expect  to  lose.  But 
the  president  also  has  threatened  a  veto,  and 
that  the  Nevadans  think  they  could  sustain. 

We  hope  they  do.  If  necessary.  The  interim 
bill  is  the  wrong  way  to  solve  what  is  not  yet 
a  fully  urgent  problem.  It  may  well  be  that 
there  is  no  alternative  to  permanent  stor- 
age— some  people  think  a  timely  way  may 
yet  be  found  to  detoxify  the  waste  Instead.  It 
also  may  be  that  Yucca  Mountain  is  the  best 
available  site.  But  this  is  too  important  a  de- 
cision to  be  jammed  through  the  latter  part 
of  a  Congress  on  the  strength  of  the  indus- 
try's fabricated  claim  that  it  faces  an  emer- 
gency. On  this  one,  members  should  imagine 
the  worst— that  bunching  and  storing  the 
waste  will  produce  the  eventual  environ- 
mental disaster  that  some  of  the  critics  pre- 
dict. Then  ask  themselves,  which  among 
them  want  to  sign  their  names  to  that? 

Mr.  DASCHLE.  Mr.  President,  I  sim- 
ply ask,  who  among  us  would  want  to 
sign  our  names  to  that?  Who  among  us 
feels  the  need  to  rush  to  judgment,  to 
make  a  decision  on  an  interim  site 
based  upon  what  I  consider  to  be  faulty 
logic,  recognizing  that  we  are  not  sub- 
jecting the  interim  site  to  the  same 
standards  as  a  permanent  site? 
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This  issue  is  of  su^h  great  concern  to 
the  President  that  t  e  has  sent  a  letter 
on  it  to  all  of  us.  I  ask  unanimous  con- 
sent to  have  the  lett  er  from  the  admin- 
istration be  printed  |n  the  Record. 

There  being  no  ol^jection,  the  letter 
was  ordered  to  bt  printed  in  the 
Record,  as  follows: 

TAe  whtti:  House, 
Washington,  July  15. 1996. 
Hon.  Thomas  A.  Daschi^. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  DASCHtE:  I  would  like  to  ex- 
press Che  Admlnistratjon's  position  on  S. 
1936,  a  bill  to  create  i  centralized  interim 
high-level  nuclear  wasie  storag^e  facility  in 
Nevada.  The  Administration  cannot  support 
this  bill,  and  the  Presiflent  would  veto  it  if 
the  bill  were  presented  jto  him  In  its  present 
form.  I 

The  Administration  believes  it  is  impor- 
tant to  continue  work  on  a  permanent  geo- 
logic repository.  Accor^ng  to  the  National 
Academy  of  Science,  tjiere  is  a  world-wide 
scientific  consensus  that  permanent  geologic 
disposal  is  the  best  option  for  disposing  of 
commercial  and  othei)  high-level  nuclear 
waste.  This  is  why  thaj  Administration  has 
emphasized  cutting  cosis  and  improving  the 
management  and  perforinance  of  the  perma- 
nent site  characterization  efforts  underway 
at  Yucca  Mountain,  Nevada.  The  Depart- 
ment of  Energy  has  been  making  significant 
progress  in  recent  years  and  is  on  schedule 
to  determine  the  viability  of  the  site  in  1998. 
Designating  the  Nevajda  Test  Site  as  the 
interim  waste  site,  aal  S.  1936  effectively 
does,  will  undermine  rche  ongoing  Yucca 
Mountain  evaluation  jwork  by  siphoning 
away  resources.  Perhapfe  more  importantly, 
the  enactment  of  this  ^ill  will  destroy  the 
credibility  of  the  Nation's  nuclear  waste  dis- 
posal program  by  prejudicing  the  Yucca 
Mountain  permanent  repository  decision. 
Choosing  a  site  for  an  interim  storage  facil- 
ity should  be  based  upOn  objective  science- 
based  criteria  and  shoulft  not  be  made  before 
Che  viability  of  the  Yucta  site  is  determined 
in  the  next  two  years.  This  viability  assess- 
ment, undertaken  by  th  (  Department  of  En- 
ergy, will  be  completed  I  y  1998. 

Some  have  alleged  thic  we  need  to  move 
spent  commercial  fuel  flods  to  a  central  in- 
terim site  now.  Accordiiig  to  a  recent  report 
from  the  Nuclear  Wasts  Technical  Review 
Board  (NWTKB),  an  inde  jendent  board  estab- 
lished by  Congress,  theie  is  no  technical  or 
safety  reason  to  move  (pent  fuel  to  an  in- 
terim central  storage  facility  for  the  next 
several  years.  The  NucU  ar  Regulatory  Com- 
mission (NRC)  has  detei  mined  that  current 
technology  and  methods  of  storing  spent  fuel 
at  reactors  are  safe.  If  they  were  not  safe, 
the  NRC  would  not  licei.se  these  storage  fa- 
cilities. Also,  the  NWT^lB  assures  us  that 
adequate  at-reactor  storige  space  is,  and  will 
remain,  available  for  ma  ly  years. 

In  S.  1936.  the  Nevada  Test  Site  is  the  de- 
fault site,  even  if  it  pro' res  to  be  unsuitable 
for  the  permanent  repository.  This  is  bad 
policy.  This  bill  has  msny  other  problems, 
including  those  that  present  serious  environ- 
mental concerns.  The  bill  weakens  existing 
environmental  standard!  by  preempting  all 
Federal,  state  and  local  laws  and  applying 
only  the  environmental  :  'equirements  of  this 
bill  and  the  Atomic  Ene;'gy  Act.  The  results 
of  this  preemption  induce:  replacing  the  En- 
vironmental Protection  Agency's  authority 
to  set  acceptable  radiation  release  standards 
with  a  statutory  standird  considerably  in 
excess  of  the  exposure  permitted  by  current 


regulations;  creating  loopholes  in  the  Na- 
tional Environmental  Policy  Act;  and  elimi- 
nating current  licensing  requirements  for  a 
permanent  repository. 

I  hope  that  you  will  not  support  S.  1936.  It 
is  an  unfair,  unneeded,  and  unworkable  bill. 
We  have  the  time  to  develop  legislation  and 
plan  for  an  interim  storage  facility  in  a  fair- 
er and  scientifically  valid  way  while  being 
sensitive  to  the  concerns  of  all  affected  par- 
ties. This  includes  those  in  Nevada,  those 
along  the  rail  and  roadways  over  which  the 
nuclear  waste  will  travel,  and  those  who  de- 
pend on  and  live  near  the  current  operating 
commercial  nuclear  power  plants. 

Thanks  you  for  your  consideration  of  these 
views. 

Sincerely, 

Leon  l.  Panetta. 

Chief  of  Staff  . 
Mr.  DASCHLE.  The  letter  says.  "The 
Administration  cannot  support  this 
bill,  and  the  President  would  veto  it  if 
the  bill  were  presented  to  him  in  its 
present  form." 

He  goes  on  to  say,  "According  to  a 
recent  report  from  the  Nuclear  Waste 
Technical  Review  Board,  an  independ- 
ent board  established  by  Congress, 
there  is  no  technical  or  safety  reason 
to  move  spent  fuel  to  an  interim  cen- 
tral storage  facility  for  the  next  sev- 
eral years." 

The  President  also  notes.  "The  bill 
weakens  existing  environmental  stand- 
ards by  preempting  all  the  Federal, 
state,  and  local  laws  and  applying  only 
the  environmental  requirements  of  this 
bill  and  the  Atomic  Energy  Act." 

He  summarizes  the  letter  by  saying, 
"I  hope  you  will  not  support  S.  1936.  It 
is  an  unfair,  unneeded  and  unworkable 
bill." 

I  do  not  know  how  you  can  say  it  any 
better  than  that.  I  think  we  can  do  bet- 
ter than  this.  We  ought  not  be  rushing 
to  judgment.  We  ought  to  be  appljring 
the  same  standards.  We  ought  to  real- 
ize there  are  very  serious  consequences 
associated  with  the  decisions  some 
would  have  us  make. 

So  I  hope  that  cooler  heads  will  pre- 
vail, that  we  recognize  the  importance 
of  this  decision  and  that  we  let  the 
process  work  its  will.  That  is  not  too 
much  to  Jisk  to  make  the  right  deci- 
sion. The  President  believes  that,  the 
Washington  Post  believes  that,  and  I 
hope  that  most  of  the  Senate  believes 
it  too. 
I  yield  the  floor. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
believe  the  Senator  from  Idaho  wants 
to  make  a  statement  for  the  Record. 

Mr.  CRAIG.  Mr.  President,  as  we 
reach  the  final  days  of  the  104th  Con- 
gress, an  urgent  environmental  prob- 
lem remains  unresolved.  However,  im- 
like  many  issues,  fortunately  the  ques- 
tion of  how  to  deal  with  this  Nation's 
high-level  nuclear  waste  has  an  answer 
that  is  responsible,  fair,  environ- 
mentally friendly,  and  supported  by 
Members  of  both  parties. 


Today,  high-level  nuclear  waste  and 
highly  radioactive  used  nuclear  fuel  is 
accumulating  at  more  than  80  sites  in 
41  States.  Each  year,  as  that  increases, 
our  ability  to  continue  storage  of  this 
used  fuel  at  each  of  these  sites  in  a  safe 
and  responsible  way  diminishes.  The 
only  responsible  choice  is  to  support 
legislation  that  solves  this  problem  by 
safely  moving  this  used  fuel  to  a  safe, 
monitored  facility  in  the  remote  Ne- 
vada desert.  This  answer  will  lead  us  to 
a  safer  future  for  all  Americans. 

To  facilitate  our  consideration  of 
such  legrislation.  Senator  Murkowski 
and  I.  introduced  S.  1936,  a  bill  to 
amend  the  Nuclear  Waste  Policy  Act  of 
1982.  Bill.  S.  1936,  retains  the  fun- 
damental goals  and  structure  of  the 
substitute  for  S.  1271  that  was  reported 
out  of  the  Energy  and  Natural  Re- 
sources Committee  in  March. 

However,  S.  1936  contains  many  im- 
portant clarifications  and  changes  that 
deal  with  concerns  raised  regarding  the 
details  of  that  legislation  by  Members 
of  this  body.  In  addition,  we  took  into 
account  the  provisions  of  H.R.  1020, 
which  was  reported  out  of  the  House 
Commerce  Committee  on  an  over- 
whelming bipartisan  vote  last  year.  We 
adopted  much  of  the  language  found  in 
H.R.  1020  in  order  to  make  the  bill  as 
similar  to  the  bill  under  consideration 
in  the  House  as  possible. 

I  would  like  to  describe  some  of  the 
most  significant  of  these  changes.  S. 
1936  eliminates  certain  provisions  con- 
tained in  S.  1271  that  would  have  lim- 
ited the  application  of  the  National  En- 
vironmental Policy  Act  to  the  inter- 
modal  transfer  facility  and  imposed  a 
ireneral  limitation  on  NEPA's  applica- 
tion to  the  Secretary's  actions  to  only 
those  NEPA  requirements  specified  in 
the  bill.  This  was  to  allay  the  concern 
that  sufficient  environmental  analysis 
would  not  be  done  under  S.  1271. 

S.  1936  clarifies  that  transportation 
of  spent  fuel  shall  be  governed  by  all 
requirements  of  Federal,  State,  and 
local  governments  and  Indian  tribes  to 
the  same  extent  that  any  person  engag- 
ing in  transportation  in  interstate 
commerce  must  comply  with  those  re- 
quirements. S.  1936  also  allows  that  the 
Secretary  provide  technical  assistance 
and  funds  for  training  to  Unions  with 
experience  in  safety  training  for  trans- 
portation workers.  In  addition,  S.  1936 
clarifies  that  existing  employee  protec- 
tions in  title  40  of  the  United  States 
Code  only  addresses  the  refusal  to  work 
in  hazardous  conditions  apply  to  trans- 
portation under  this  act.  It  also  pro- 
vides that  certain  inspection  activities 
will  be  carried  out  by  carmen  and  oper- 
ating crews  only  if  they  are  adequately 
trained.  Finally,  S.  1936  provides  au- 
thority for  the  Secretary  of  Transpor- 
tation to  establish  training  standards, 
as  necessary,  for  workers  engaged  in 
the  transportation,  storage,  and  dis- 
posal of  spent  fuel  and  high-level 
waste. 
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In  order  to  ensure  the  size  and  scope 
of  the  interim  storage  facility  is  man- 
ageable in  the  context  of  the  overall 
nuclear  waste  program,  and  yet  ade- 
quate to  address  the  Nation's  inmie- 
diate  spent  fuel  storage  needs,  S.  1936 
would  limit  the  size  of  phase  I  of  the 
interim  storage  facility  to  15,000  metric 
tons  of  spent  fuel,  and  the  size  of  phase 
n  of  the  facility  to  40,000  metric  tons. 
Phase  n  of  the  facility  would  be  ex- 
pandable to  60,000  metric  tons  if  the 
Secretary  fjuls  to  meet  her  projected 
goals  with  regard  to  site  characteriza- 
tion and  licensing  of  the  permanent  re- 
pository site.  In  contrast,  S.  1271  pro- 
vided for  storage  of  20.000  metric  tons 
of  spent  fuel  in  phase  I  and  100.000  met- 
ric tons  in  phase  n.  I  would  like  to 
clarify  that  the  new  volumes  are  suffi- 
cient to  allow  storage  of  current  spent 
naval  fuels. 

Unlike  S.  1271.  which  provided  for  un- 
limited use  of  existing  facilities  at  the 
Nevada  test  site  for  handling  spent  fuel 
at  the  interim  facility.  S.  1936  allows 
only  the  use  of  those  facilities  for 
emergency  situations  during  phase  I  of 
the  interim  facility.  These  facilities 
should  not  be  needed  during  phase  I 
and  construction  of  new  facilities  will 
be  overseen  by  the  Nuclear  Regulatory 
Commission  for  any  fuel  handling  dur- 
ing phase  n  of  the  interim  facility. 

S.  1271  would  have  set  the  standard 
for  releases  of  radioactivity  from  the 
repository  at  a  maximimi  annual  dose 
to  an  average  member  of  the  general 
population  in  the  vicinity  of  Yucca 
Mountain  at  100  millirem.  The  100 
millirem  standard  is  fully  consistent 
with  current  national  and  inter- 
national risk  standards  designed  to 
protect  public  health  and  safety  and 
the  environment.  While  maintaining  an 
initial  100  millirem  standard.  S.  1936 
would  allow  the  Nuclear  Regulatory 
Commission  to  apply  another  standard, 
if  it  finds  that  the  standard  in  the  leg- 
islation would  pose  an  unreasonable 
risk  to  the  health  and  safety  of  the 
public. 

S.  1936  contains  provisions  not  found 
in  S.  1271  that  would  grant  financial 
and  technical  assistance  for  oversight 
activities  and  payments  in  lieu  of  taxes 
to  affected  units  of  local  government 
and  Indian  tribes  within  the  State  of 
Nevada.  S.  1936  also  contains  new  pro- 
visions transferring  certain  Bureau  of 
Land  Management  parcels  to  Nye 
County,  N^. 

In  order  to  ensure  that  monies  col- 
lected for  the  nuclear  waste  fund  are 
utilized  for  purposes  of  the  Nuclear 
Waste  Program,  beginning  in  fiscal 
year  2003.  S.  1936  would  convert  the 
current  Nuclear  Waste  Fee,  that  is  paid 
by  electricity  consumers,  into  a  user 
fee  that  is  assessed  based  upon  the 
level  of  appropriations  for  the  year  in 
which  the  fee  is  collected. 

Section  408  of  S.  1271  provided  au- 
thority for  the  Secretary  to  execute 
emergency  relief  contracts  with  cer- 


tain eligible  utilities  that  would  pro- 
vide for  qualified  entities  to  ship, 
store,  and  condition  spent  nuclear  fuel. 
This  provision  concerned  some  Mem- 
bers who  feared  it  could  be  interpreted 
to  provide  new  authority  for  reprocess- 
ing in  this  country  or  abroad.  This  pro- 
vision is  not  contained  in  S.  1936. 

S.  1271  contained  a  provision  that 
stated  the  actions  authorized  by  the 
bill  would  be  governed  only  by  the  re- 
quirements of  the  Nuclear  Waste  Pol- 
icy Act.  the  Atomic  Energy  Act.  and 
the  Hazardous  Materials  Transpor- 
tation Act.  S.  1936  eliminates  this  pro- 
vision and  instead  provides  that,  if  any 
law  is  inconsistent  with  the  provisions 
of  the  Nuclear  Waste  Policy  Act  and 
the  Atomic  Energy  Act,  those  acts  will 
govern.  S.  1936  further  provides  that 
any  requirement  of  a  State  or  local 
government  is  preempted  only  if  com- 
plying with  the  State  or  local  require- 
ment and  the  Nucleax  Waste  Policy  Act 
is  impossible,  or  if  the  requirement  is 
an  obstacle  to  carrying  out  the  act. 
This  language  is  consistent  with  the 
preemption  authority  found  in  the  ex- 
isting Hazardous  Materials  Transpor- 
tation Act. 

S.  1936  authorizes  the  Secretary  to 
take  title  to  the  spent  fuel  at  the 
Dairyland  Power  Cooperative's  La 
Crosse  reactor,  and  authorizes  the  Sec- 
retary to  pay  for  the  onsite  storage  of 
the  fuel  until  DOE  removes  the  fuel 
from  the  site  under  terms  of  the  act. 
This  is  a  provision  that  I  felt  was  nec- 
essary to  equitably  address  concerns  in 
Wisconsin  and  Iowa. 

S.  1936  contains  langxiage  making  a 
number  of  changes  designed  to  improve 
the  management  of  the  Nuclear  Waste 
Program  to  ensure  the  program  is  oper- 
ated, to  the  maximum  extent  possible, 
in  like  manner  to  a  private  business.  I 
feel  this  will  improve  the  overall  man- 
agement of  the  spent  fuel  program. 

Finally  the  bill  contains  language 
that  addresses  Senator  Johnston's  con- 
cerns. The  language  in  S.  1936  provides 
that  construction  shall  not  begin  on  an 
interim  storage  facility  at  Yucca 
Mountain  before  December  31,  1998.  I 
am  most  pleased  to  now  have  Senator 
Johnston's  support  of  this  legrislation. 

The  bill  provides  for  the  delivery  of 
an  assessment  of  the  viability  of  the 
Yucca  Mountain  site  to  the  President 
and  Congress  by  the  Secretary  of  En- 
ergy 6  months  before  the  construction 
can  begin  on  the  interim  facility.  If, 
based  upon  the  information  before  him, 
the  President  determines,  in  his  discre- 
tion, that  Yucca  Mountain  is  not  suit- 
able for  development  as  a  repository, 
then  the  Secretary  shall  cease  work  on 
both  the  interim  and  permanent  reposi- 
tory programs  at  the  Yucca  Mountain 
site.  The  bill  further  provides  that,  if 
the  President  makes  such  a  determina- 
tion, he  shall  have  18  months  to  des- 
ignate an  interim  storage  facility  site. 
If  the  President  fails  to  designate  a 
site,  or  if  a  site  he  has  designated  has 


not  been  approved  by  Congress  within  2 
years  of  his  determination,  the  Sec- 
retary is  instructed  to  construct  an  in- 
terim storage  facility  at  the  Yucca 
Mountain  site. 

This  provision  ensures  that  the  con- 
struction of  an  interim  storage  facility 
at  the  Yucca  Mountain  site  will  not 
occur  before  the  President  and  Con- 
gress have  had  an  ample  opportunity  to 
review  the  technical  assessment  of  the 
suitability  of  the  Yucca  Mountain  site 
for  a  permanent  repository  and  to  des- 
ignate an  alternative  site  for  interim 
storage  based  upon  that  technical  in- 
formation. However,  this  provision  also 
ensures  that,  ultimately,  an  interim 
storage  facility  site  will  be  chosen. 
Without  this  assurance,  we  leave  open 
the  possibility  we  would  find  in  1998  we 
have  no  interim  storage,  no  permanent 
repository  program,  and — after  more 
than  15  years  and  $6  billion  spent — we 
are  back  to  where  we  started  in  1982 
when  we  passed  the  first  version  of  the 
Nuclear  Waste  Policy  Act.  That  is 
within  the  50  States  in  the  Union  we 
must  locate  a  site  to  dispose  of  spent 
nuclear  fuel. 

This  issue  provides  a  clear  and  simple 
choice.  We  can  choose  to  have  one,  re- 
mote, safe,  and  secure  nuclear  waste 
storage  facility.  Or,  through  inaction 
and  delay,  we  can  perpetuate  the  sta- 
tus quo  and  have  80  such  sites  spread 
across  the  Nation.  It  is  irresponsible  to 
shirk  our  responsibility  to  protect  the 
environment  and  the  future  for  our 
children  and  grandchildren.  This  Na- 
tion needs  to  confront  its  nuclear 
waste  problem  now.  I  urge  my  col- 
leagues to  vote  for  cloture  and  support 
the  passage  of  S.  1936. 

Mr.  MURKOWSKI.  Mr.  President, 
much  has  been  made  here  of  the  so- 
called  nuclear  lobby  relative  to  this 
bill  and  the  status  of  the  issue  we  have 
before  us. 

Let's  not  be  misled.  We  have  letters 
from  22  States  to  the  President  and 
Members  of  Congress;  11  from  Gov- 
ernors and  12  from  attorneys  general 
urging  action  on  the  nuclear  waste  leg- 
islation, ajid  that  action  is  now.  Gov- 
ernors of  Florida.  Georgia,  New  Mex- 
ico, North  Carolina,  Pennsylvania, 
South  Carolina,  and  Vermont  have  all 
written  to  the  President;  attorneys 
general  from  Illinois,  Iowa,  Kentucky, 
Maryland,  Michigan.  Minnesota,  Mis- 
sissippi, Ohio.  Others  who  have  written 
to  Congress  include  Arizona,  Massachu- 
setts, Virginia,  Wisconsin,  Rhode  Is- 
land. Arkansas.  Delaware,  Maryland, 
and  Oregon. 

So  this  is  not  the  nuclear  lobby  we 
are  talking  about.  We  are  talking 
about  Governors,  attorneys  general  in 
41  States  who  are  concerned  about  a 
problem  that  Congress  has  ignored. 
They  have  collected  from  the  rate- 
payers $12  billion.  We  have  expended 
over  $1  billion  on  this  process. 

The  Washington  Post  tells  us  it  is 
not  an  urgent  problem.  Well,  the  Wash- 
ington Post  does  not  have  any  nuclear 
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Tbey  do  not  have 

DC.   But  it  is  a 

It  is  a  problem  in 


waste  next  to  them 

any   in   Washington, 

problem  in  Illinois 

California.  It  is  a  problem  throughout 

the  United  States 

We  have  heard  t^e  statement  from 
the  Washington  PoslJ,  and  the  minority 
leader  suggested  tfcat  we  heed  the 
Washington  Post  editorial  relative  to 
the  issue  that  environmental  laws  are 
not  being  adhered  to.  All  State  and 
local  transportation  safety  laws  apply 
to  the  Department  of  Energy  exactly 
as  they  apply  to  privkte  carriers  of  haz- 
ardous materials.  Other  environmental 
laws  are  only  preempted  to  the  extent 
they  conflict  with  thjs  act. 

This  act  sets  forth  jvery  stringent  en- 
vironmental standards  that  apply  only 
to  this  very  unique  facility.  There  are 
no  environmental  laWs  that  apply  spe- 
cifically to  this  facility  because  there 
is  no  other  facility  like  this.  This  pro- 
vision simply  ensures  that  we  do  not 
have  conflicting  lawd  governing  this  fa- 
cility. We  have  the  laws,  though,  Mr. 
President.  A  provisiop  regarding  NEPA 
simply  states  that  the  environmental 
impact  statement  th^t  will  be  prepared 
will  not  have  to  adjdress  alternatives 
that  Congress  has  eliminated  from  con- 
sideration. This  is  rially  only  a  clari- 
fication that  the  EIE  need  not  recon- 
sider issues  that  we  [are  deciding  here 
today,  like  the  fact  mat  an  interim  fa 
cility  should  be  built  or  how  the  site 
for  that  facility  will  be  chosen.  In  all 
other  respects.  NEP.^  will  apply  under 
its  own  terms. 

Mr.  President,  the 
taken  a  position  on 
He  simply  has  condebmed  every  effort 
by  Congress  to  addrsss  the  situation. 
He  and  the  administration  have  a  re- 
sponsibility to  respond  positively  with 
a  suggestion  instead  of  negatively  to 
everything  that  .ongress  proposes  to 
address  the  problem. 

I  urge  my  colleagu(fs  to  vote  cloture. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senate rs  time  has  ex- 
pired. 

Mr.  REID.  Mr.  Pr;sident,  I  remind 
everyone  in  this  Chamber  of  the  charts 
Chairman  MuRKOWsm  showed  us  ear- 
lier. They  show  nuclear  waste  stored  in 
80  sites  across  Ameri;a.  They  show  an- 
other chart  with  one  site,  the  Nevada 
test  site,  and  they  claim  that  all  the 
waste  will  be  moved  from  these  many 
sites  to  this  one  site.  This  simply  is 
wrong,  and  it  is  misleading. 

Nuclear  waste  will  f:^main  at  the  nu- 
clear reactors  for  as  long  as  these  nu- 
clear reactors  operate  and  long  after- 
ward. Nuclear  waste  will  be  stored  in 
these  cooling  ponds  jat  these  reactors 
during  their  operatic  m  and  after  they 
shut  down.  Dry  cask  i  storage  will  be  re- 
quired at  many  ol  these  reactors, 
whether  or  not  S.  193q  passes. 

Those  Senators  wh(o  believe  that  S. 
1936  will  get  nuclear  Waste  out  of  their 
backyards  are  misinformed,  and  they 
are  wrong.  The  first  dhart  of  the  junior 


President  has  not 
this  to  rectify  it. 


Senator  from  Alaska,  the  chart  with 
waste  stored  across  the  Nation,  rep- 
resents our  future  under  S.  1936,  as  well 
as  our  past.  In  addition  to  waste  in  the 
backyards  that  it  is  already  in,  it  will 
be  in  the  backyards  of  places  all  over 
this  country  along  the  transportation 
routes. 

Remember,  Mr.  President,  we  have 
already  had  seven  nuclear  waste  acci- 
dents, 1  for  every  300  trips.  We  are 
going  to  have  thousands  of  trips;  12,000 
shipments  alone  will  go  through  the 
State  of  Illinois;  thousands  through 
Massachusetts;  almost  12,000  through 
Nebraska  and  Wyoming. 

This  legislation  is  wrongheaded.  I  re- 
peat from  the  editorial  this  morning  in 
the  Washington  Post: 

But  this  is  too  important  a  decision  to  be 
jammed  through  the  latter  part  of  a  Con- 
gress on  the  strenirth  of  the  industry's  fab- 
ricated claim  .... 

This  is  legislation  that  is  unneces- 
sary. It  is  based  upon  one  fabrication 
after  another.  It  should  be  soundly  de- 
feated. We  ask  the  motion  to  invoke 
cloture  not  prevail. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

PRTVTLEGE  OF  THE  FLOOR 

Mr.  MURKOWSKI.  Mr.  President,  on 
behalf  of  the  leader,  I  ask  unanimous 
consent  that  William  Murphie  be 
granted  the  privilege  of  the  floor  dur- 
ing the  consideration  of  this  bill,  S. 
1936,  a  bill  to  amend  the  Nuclear  Waste 
Policy  Act  of  1982. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President,  I 
believe  all  time  has  expired. 

The  PRESIDING  OFFICER.  The  Sen- 
ators from  Nevada  still  contr:  i,  few 
minutes. 

Mr.  REID.  We  jrteld  back  the  time. 


VOTE 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10  a.m. 
having  arrived,  under  rule  XXII,  the 
Chair  lays  before  the  Senate  the  pend- 
ing cloture  motion,  which  the  clerk 
will  state. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXn  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  the  mo- 
tion to  proceed  to  S.  1936,  the  nuclear  waste 
bill: 

Trent  Lott,  Larry  E.  Craig.  Fred  Thomp- 
son, Dan  Coats.  Don  Nickles.  Ted  Ste- 
vens. Craig  Thomas,  Richard  G.  Lugar, 
Slade  Gorton.  Spencer  Abraham.  Frank 
H.  Murkowski,  Conrad  R.  Bums,  Dirk 
Kempthome,  Alan  K.  Simpson,  Bill 
Frist,  Hank  Brown. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 


The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  motion  to  pro- 
ceed to  S.  1936,  the  Nuclear  Waste  Pol- 
icy Act,  shall  be  brought  to  a  close? 
The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] is  absent  due  to  a  death  in  the 
family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote. 

The  yeas  and  nays  resulted— yeas  65, 
nays  34,  as  follows: 

[Rollcall  Vote  No.  193  Leg.] 
YEAS— 65 


AbraJum 

GregK 

Moseley-Braun 

Ashcroft 

Hatch 

Murkowskl 

Bennett 

Hatfield 

Murray 

Bond 

Henm 

Nickles 

Bradley 

Helms 

Nunn 

Bre&iu 

Holllngs 

Pressler 

Brown 

Hutchison 

Robb 

Bums 

Inbofe 

Roth 

Chafee 

Jetrords 

Santorum 

Cohen 

Johnston 

Shelby 

Coverdell 

Kassebaum 

Simon 

cms 

Kempthome 

Simpson 

D'Amato 

Kohl 

Smith 

DeWine 

Kyi 

Snowe 

Domenlcl 

Laatenberg 

Specter 

F«ircloth 

Leahy 

Stevens 

Fnhm 

Levin 

Thomas 

Frist 

Lott 

Thompson 

Gorton 

Loffar 

Thurmond 

Grunm 

Mack 

Warner 

McCain 

Wellstone 

Gr«ssley 

McConnell 
NAYS-34 

Akaka 

Dodd 

Kerry 

Baacus 

Dorgan 

Lieberman 

Biden 

Exon 

Mikulski 

Bin^aman 

FeincDid 

Moynihan 

Boxer 

Feinsteln 

Pell 

Bryan 

Ford 

Pry  or 

Bumpers 

Glenn 

Reld 

Bj-rt 

RockefeUer 

CampbeU 

Harkis 

Sarbanes 

Coats 

Inooye 

Wyden 

Conrad 

Kennedy 

Daschle 

Kerrey 

NOT  VOTING— 1 

Cochran 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  65,  the  nays  were  34. 

Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  having  voted  in  the  af- 
firmative, the  motion  is  agreed  to. 

Mr.  CRAIG.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

ORDER  OF  PROCEDURE 

Mr.  LOTT.  Mr.  President,  so  that  we 
will  be  aware  of  what  we  are  trjring  to 
do,  the  Senator  from  Pennsylvania 
wishes  to  speak  on  another  matter  for 
5  minutes.  Then,  after  he  concludes,  it 
is  my  intent,  at  least  for  a  time,  to  put 
in  a  quorum  so  that  we  will  have  an  op- 
portimity  to  talk  to  all  the  Senators 
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involved  in  this  issue  and  the  Demo- 
cratic leader  and  see  if  we  can  come  to 
an  agreement. 

We  want  to  accommodate  Senators 
on  both  sides  of  this  particular  issue. 
We  want  to  find  a  way  to  move  as  early 
as  possible  to  the  Department  of  De- 
fense appropriations  bill.  It  is  my  in- 
tent to  move  forward  with  both  of 
these  issues  in  the  best  way  we  can.  We 
would  like  to  talk  to  the  Senators  from 
Nevada  to  see  what  their  wishes  are 
and  to  Senator  MURKOWSKi  and  the 
Senator  from  Idaho.  We  will  do  that, 
and  we  will  let  the  Senate  know  ex- 
actly what  is  agreed  to  when  we  come 
to  a  conclusion. 

I  want  to  put  the  Senate  on  notice 
that  I  would  like  for  us  also  to  see  if  we 
cannot  work  out  the  stalking  bill  so 
that  we  can  get  a  unanimous  consent 
agreement  on  that.  I  would  like  to  see 
if  we  can  get  an  agreement  on  the  gam- 
bling commission  so  that  we  would 
have  an  understanding  on  how  to  pro- 
ceed on  that.  We  might  have  a  couple 
of  judges  that  we  can  get  a  clearance 
on  today.  We  would  also  like  to  see  if 
we  cannot  go  to  conference  on  the 
health  insurance  reform  package.  So  I 
will  be  talking  to  Senators  on  both 
sides  of  the  aisle  on  a  number  of  issues 
to  see  if  we  can  get  an  agreement  as  to 
how  and  when  we  might  bring  them  up. 
For  right  now,  we  will  talk  to  Senators 
on  how  to  proceed  on  nuclear  waste. 

I  yield  to  the  Senator  from  Pennsyl- 
vania. 


SENATOR  SPECTER'S  SPEECH  TO 
THE  INTERNATIONAL  BROTHER- 
HOOD OF  TEAMSTERS 

Mr.  SPECTER.  Mr.  President.  I 
sought  recognition  to  conunent  briefly 
on  a  speech  I  gave  yesterday  to  the 
International  Brotherhood  of  Team- 
sters. 

It  was  even  more  difficult  to  speak 
on  the  floor  of  the  Philadelphia  Con- 
vention Center  yesterday  at  the  meet- 
ing of  the  International  Brotherhood  of 
Teamsters  than  it  is  to  speak  some- 
times on  the  Senate  floor,  having  had 
substantial  experience  speaking  with- 
out order.  It  was  a  new  experience  for 
me.  It  was  a  different  experience.  I 
want  to  conmient  about  the  Inter- 
national Brotherhood  of  Teamsters 
meeting  yesterday,  which  was  dis- 
rupted by  a  demonstration.  There  was 
a  very  hotly  contested  political  elec- 
tion going  on  in  the  Teamsters  Union. 

When  the  convention  was  convened 
at  2  o'clock  in  the  afternoon,  the  chair 
was  unable  to  obtain  order,  and  I  fi- 
nally spoke  over  the  din  of  that  crowd, 
and  made  the  basic  point  that  when 
there  is  a  dispute,  wherever  that  dis- 
pute exists  in  America  and  the  resolu- 
tion of  the  dispute  is  subject  to  demo- 
cratic processes,  I  said  that  the  matter 
ought  to  be  decided  by  ballots  and  by 
an  exchange  of  free  speech,  without 
demonstrations      interrupting      other 


speeches.  I  made  the  very  basic  point 
that,  even  in  Russia,  where  there  was 
recently  an  election,  the  contesting 
parties  had  more  of  an  opportunity  to 
exercise  freedom  of  speech  and  to  have 
the  matters  heard  in  an  orderly  and 
systematic  way. 

During  the  course  of  the  speech  that 
I  gave,  a  large  number  of  the  delegates 
moved  down  to  one  section  in  front 
near  the  podium.  During  the  course  of 
the  presentation,  the  large  group 
moved  down  to  one  section  of  the  hall 
and  continued  the  demonstration.  I 
made  the  very  basic  point  that  that 
was  not  a  credit  to  the  Teamsters,  it 
was  not  a  credit  to  the  labor  move- 
ment, and  it  was  not  a  credit  to  Anaer- 
ica  to  continue  that  kind  of  a  dem- 
onstration. I  said  that  it  did  not  help 
the  individual  whose  cause  the  dem- 
onstrators were  trying  to  articulate. 

It  seemed  to  me  then,  and  it  seems  to 
me  now,  that  the  leader  of  that  group 
had  an  obligation,  when  his  i>artisans 
were  demonstrating  in  that  manner,  to 
appear  and  do  his  utmost  to  bring  them 
to  order  so  that  the  convention  could 
proceed.  The  point  that  I  had  intended 
to  make — and  I  said  at  the  convention 
yesterday  that  I  was  returning  to 
Washington  on  the  4  o'clock  Metroliner 
and  would  make  the  speech  on  the  Sen- 
ate floor,  but  we  were  not  in  session 
yesterday — was  to  congratulate  the 
Teamsters  Union  for  being  willing  to 
look  at  the  political  process  without 
being  tied  to  one  political  party  or  an- 
other, but  to  make  judgments  and  deci- 
sions based  upon  the  merits  and  based 
upon  the  facts. 

The  example  of  the  British  Empire 
was,  I  think,  a  very  good  one.  Speaking 
about  the  British  Empire,  the  point 
was  made  that,  in  Britain,  they  main- 
tained a  consistency  of  interest,  but 
not  necessarily  a  consistency  of  allies. 
The  Teamsters  have  demonstrated  a 
significant  degree  of  political  inde- 
pendence with  supporting  political  can- 
didates on  both  sides  of  the  political 
aisle,  supporting  President  Nixon,  sup- 
porting President  Johnson,  supporting 
President  Reagan,  supporting  Presi- 
dent Clinton.  My  point  was  to  com- 
mend them  for  their  kind  of  political 
independence,  and  especially  where 
there  seems  to  be  a  declaration  of  war 
of  a  sort  between  labor  and  the  Repub- 
lican Party  which  I  think  is  bad  for  ev- 
erybody— bad  for  the  parties  who  are 
participants  in  the  war.  And  it  is  really 
bad  for  America  that  there  is  not  more 
independence  and  more  analysis  of  the 
individual  merits  as  opposed  to  blind 
political  loyalty.  The  words  of  John 
Kennedy,  President  Kennedy,  have 
been  quoted  with  some  frequency  when 
he  said  that  "sometimes  a  party  asks 
too  much." 

My  point  in  speaking  yesterday — and 
I  now  make  these  comments  on  the 
floor  of  the  Senate — is  to  congratulate 
the  Teamsters  in  the  past  for  their  po- 
litical independence.  It  is  my  hope  that 


as  that  political  convention  moves  for- 
ward in  Philadelphia  today  that  there 
will  be  order  there  so  that  there  can  be 
an  exchange  of  political  ideas.  Whether 
the  election  is  one  for  a  President  of 
the  United  States  or  the  president  of 
the  International  Brotherhood  of 
Teamsters,  the  orderly  way  to  proceed 
is  to  hear  everyone  out,  and  then  to 
make  a  judgment  and  a  decision  at  the 
ballot  box  which  the  Teamsters  will  be 
afforded. 

It  is  no  secret  that  the  Teamsters 
have  had  a  troubled  past  in  the  course 
of  the  past  four  decades.  The  Senate 
McClellan  committee  conducted  a  very 
extensive  investigation  years  ago  in 
the  1950's.  When  I  was  an  assistant  dis- 
trict attorney  in  Philadelphia  I  got  the 
first  convictions  of  Teamsters  for  con- 
spiracy to  commit  fraud  in  local  107  of 
the  Philadelphia  Teamsters  Union.  All 
the  defendants  were  convicted.  Six  of 
them,  and  all  went  to  jail.  That  local 
was  cleaned  out  but  profited  from  the 
mistakes  of  the  past,  and  the  Inter- 
national Teamsters  is  currently  under 
trusteeship. 

So  that  it  is  more  important  perhaps 
than  in  any  other  single  instance  when 
the  Teamsters  convention  convenes 
that  there  will  be  order,  decorum,  and 
due  process  so  that  those  who  are  in- 
vited to  speak  can  exercise  the  con- 
stitutional right  to  freedom  of  speech, 
and  that  there  will  be  an  appropriate 
way  to  resolve  the  differences  there  at 
the  ballot  box  instead  of  with  dem- 
onstrations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  speech  yester- 
day at  the  Teamsters  convention  in 
Philadelphia  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Remarks  of  the  Honorable  arlen  Specter 

Ladies  and  gentlemen.  I  will  try  to  say  a 
few  words  over  the  din  of  noise. 

In  America  we  have  a  democracy. 

(Applause) 

In  America  we  decide  our  controversies  by 
voting  and  not  by  shouting. 

(Applause  and  shouting) 

This  demonstration  does  not  bring  credit 
to  the  Teamsters.  This  demonstration  does 
not  bring  credit  to  the  American  labor  move- 
ment. 

(Booing  from  the  Convention  floor.) 

This  demonstration  does  not  bring  credit 
to  those  who  back  Mr.  Hoffa. 

(Applause  and  shouting) 

Right  now  the  eyes  and  ears  of  America 
are  on  this  hall.  Right  now  the  eyes  and  ears 
of  America  want  to  see  if  the  Teamsters 
Union  can  have  a  civilized  meeting  and  a  civ- 
ilized election,  and  this  demonstration  does 
not  do  credit  to  that  process. 

(Applause  and  shouting) 

They  just  had  an  election  in  Russia.  They 
just  had  an  election  in  Russia,  and  in  the 
Duma,  the  Russian  parliament,  you  did  not 
see  this  kind  of  a  repudiation  of  a  democracy 
and  you  did  not  see  this  kind  of  demonstra- 
tion against  freedom  of  speech. 

(Applause  and  shouting) 

Right  now  the  Congress  of  the  United 
States— right  now  the  Congress  of  the  United 
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States   Senate,    of 
is  trying  to  decide 


the  American  labor 
a  credit  to  democ- 
credit  to  those  who 


States   and    the   United 

which  1  am  a  member. 

what  to  do  for  the  American  worlcingr  man 

atnd    the    American    working    woman.    And 

when  they  see  what  is  h)  ippenlng  in  this  hall. 

that  is  not  a  credit  to 

movement.  That  is  not 

racy,  and  it  does  not  do 

support  Mr.  Hoffa. 

(Applause  and  shoutini-) 

There  is  important  business  to  be  trans- 
acted at  this  Convention.  You  men  and 
women  have  come  from^  all  over  the  United 
States  to  transact  business  of  the  Inter- 
national Brotherhood  jof  Teamsters.  And 
what  is  happening  by  tliat  small  group  is  a 
black  mark  on  the  Te^sters  and  a  black 
mark  on  the  American  libor  movement. 

(Applause  and  shoutinc) 

If  there  cause  is  rightland  if  their  catise  is 
just,  let  us  hear  what  thf  y  have  to  say. 

(Applause  and  shoutini) 

They  are  setting  backlthe  labor  movement 
and  they  are  setting  bacjk  the  Teamsters  and 
they're  setting  back  Mi.  Hoffa  by  this  kind 
of  unruly,  undemocratic  behavior. 

(Applause  and  shoutinir) 

I'm  going  to  be  on  l^e  4:00  train  back  to 
Washington.  D.C.— 

(Applause  and  sboutini-) 

And  my  report  to  my  colleagues  in  the 
Senate  will  not  be  too 
again— let  me  once  aga  n  ask  this  group  of 
demonstrators  to  stand  Mide  and  to  wait  for 
their  turn  to  speak  and  \o  wait  for  their  turn 
to  vote. 

(Applause  and  shouting) 

Ladies  and  gentlemen,  I  have  a  very  sig- 
nificant speech  to  make 
What  I  intend  to  do  is  ti  >  be  on  the  4:00  train 
to  Washington  and  to  riake  that  speech  on 
the  floor  of  the  Senate,  jfou  can  catch  me  on 
C-Span. 

When  I  leave  this  p<idium.  I'm  going  to 
walk  right  out  of  thi:  hall  through  that 
group  of  demonstrators. 

(Applause) 

Mr.  SPECTER.  I  th^k  the  Chair. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The     PRESIDING 
clerk  will  call  the  roll. 

The  legislative  clprk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  Preiident,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescin  ded. 


The  PRESIDING 
Campbell).  Without 
ordered. 


NUCLEAR  WASTE 
1996— MOTION 


The  Senate  contin  led  with  the  con- 
sideration of  the  mot  on  to  proceed. 

Mr.  LOTT.  Mr.  President,  after  dis- 
cussion with  the  Serators  who  are  in- 
volved in  this  nucleai'  waste  issue,  I  be- 
lieve we  have  reached  a  consent  agree- 
ment as  to  how  we  cin  proceed  for  the 
remainder  of  today  and  into  tomorrow. 

Therefore,  I  ask  uianimous  consent 
that  notwithstandinu  rule  XXn,  that 
Senators  Reid  and 
granted  3  hours  for  ^lebate;  that  there 
be  2  hours  for  debate;  under  the  control 
of  Senator  MURKO^»SKI  and  1  hour 
under  the  control  of  Senator  Johnston; 
and  that  the  vote  occur  on  the  motion 


OFFICER.     The 


OFFICER     (Mr. 
objection,  it  is  so 


POLICY  ACT  OF 
TO  PROCEED 


to  proceed  to  S.  1936  at  1  p.m.  on 
Wednesday.  July  17. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  REID.  Reserving  the  right  to  ob- 
ject, and  I  shall  not  object,  I  want  to 
make  sure  I  understand  the  unanimous 
consent  agreement.  Senators  REID  and 
Bryan,  between  them,  would  have  6 
hours;  is  that  right? 

Mr.  LOTT.  Each  would  be  granted  3 
hours.  So.  yes.  Then  there  would  be  2 
hours,  as  I  said,  under  the  control  of 
Senator  Murkowski;  1  hour  under  the 
control  of  Senator  JOHNSTON.  I  think  it 
is  a  fair  agreement  of  time  for  all  in- 
volved. 

In  the  meantime,  we  can  see  if  we 
can  work  out  an  agreement  on  how  to 
deal  with  the  gambling  commission. 
We  also  will  begrin  working  on  how  to 
proceed  at  some  point,  hopefully  early 
tomorrow  afternoon,  to  the  DOD  appro- 
priations bill. 

Mr.  DORGAN.  Will  the  Senator  jrield 
for  a  question? 

Mr.  LOTT.  Yes,  for  a  question. 

Mr.  DORGAN.  Will  there  be  addi- 
tional record  votes  today? 

Mr.  LOTT.  I  was  going  to  make  that 
announcement  once  we  got  the  agree- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  in  view  of 
the  agreement  that  has  been  reached, 
so  that  Senators  can  proceed  with  the 
debate,  I  announce  that  there  will  be 
no  further  recorded  votes  during  today, 
Tuesday.  The  first  vote  then  will  occur 
tomorrow  at  1  o'clock. 

The  PRESIDING  OFFICER.  Who 
Shields  time? 

Mr.  REID.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
is  recognized. 

Mr.  REID.  Mr.  President,  I  state  to 
the  majority  and  minority  leaders  my 
appreciation  for  allowing  this  orderly 
process.  I  think  everyone  recognizes 
that  the  end  result  is  the  same.  We 
could  have  done  a  lot  of  parliajnentary 
things  and  exhausted  the  Senate,  but  I 
think  what  the  two  leaders  have  come 
up  with  is  fair.  In  effect,  the  point  was 
made  earlier  today  when  we  got  34 
votes  that  we  felt  were  critical  on  this 
issue. 

Mr.  President,  this  issue  is  impor- 
tant. It  is  important  for  a  number  of 
reasons,  not  the  least  of  which  is  the 
issue  of  transportation  of  nuclear 
waste. 

We  have  heard  a  lot  about  transpor- 
tation, as  well  we  should.  The  fact  of 
the  matter  is  that  those  States  that 
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have  nuclear  waste,  if  they  think  by 
some  stretch  of  the  imagination  by 
this  bill  passing  it  is  going  to  get  nu- 
clear waste  out  of  the  States,  it  is  not 
going  to  do  it.  The  nuclear  reactors 
have  nuclear  waste  in  them  now.  and 
they  will  continue  to  have  nuclear 
waste  in  them  as  long  as  they  are  pro- 
ducing energy,  and  long  thereafter. 

The  fact  is  that  the  transportation  of 
nuclear  waste  is  a  difficult  issue.  In 
1982,  when  the  Nuclear  Waste  Policy 
Act  passed,  there  was  discussion  at 
that  time  that  there  was  no  way  to 
transport  the  nuclear  waste.  There  was 
no  way  to  transport  it.  In  the  14  years 
since  the  Nuclear  Waste  Policy  Act 
passed,  scientists  have  been  working, 
trying  to  develop  a  means  of  transport- 
ing nuclear  waste.  What  they  have 
come  up  with  is  something  called  a  dry 
cask  storage  container.  I  really  do  not 
know  how  it  works.  It  is  scientifically 
above  my  pay  grade.  But  it  works  to 
this  extent:  It  is  certainly  a  lot  better 
than  what  we  had  in  1982,  and  they  are 
working  on  It  all  the  time  to  make  it 
better.  The  reason  the  environmental 
conrmnunity  and  this  administration, 
among  other  reasons,  thinks  this  legis- 
lation is  so  bad  is  that  there  is  no  way 
to  safely  transport  nuclear  waste 
today. 

Right  now.  these  dry  cask  storage 
containers  are  set  up  so  that  if  there  is 
an  accident  that  occurs  and  the  vehicle 
carrying  the  canister  is  going  30  miles 
an  hour  or  less,  then  it  will  be  safe.  But 
if  the  vehicle  is  going  faster  than  30 
miles  an  hour,  the  canister  will  be 
breached,  and  the  product  within  this 
canister  will  spew  forth. 

The  canister  is  also  set  up  to  with- 
stand heat,  but  the  only  thing  they 
have  been  able  to  do.  to  this  point,  is 
make  sure  that  if  a  fire  is  less  than 
1.400  degrees  and  bums  for  only  a  half 
hour,  the  canister  will  be  safe.  But  if 
the  canister  bums  for  more  than  a  half 
hour  at  temperatures — it  is  actually 
1.380  degrees — then  the  canister,  again, 
will  be  breached. 

The  reason  that  is  so  important, 
when  we  talk  about  transportation,  is 
the  fact  that  we  all  know  that  trains 
and  trucks,  which  will  be  the  vehicles 
carrying  these  canisters,  use  diesel 
fuel.  Diesel  fuel  bums  as  high  as  3,200 
degrees.  The  average  temperature  of  a 
diesel  fire  is  1,800  degrees.  So  that  is 
more  than  325  degrees  higher  than 
these  canisters  are  set  up  to  protect. 

So  that  is  why  people  are  saying,  we 
are  glad  we  have  made  the  progress 
with  these  canisters,  because  you  can 
put  spent  fuel  rods  in  a  canister,  put  it 
in  this  room,  drive  a  truck  into  it 
going  30  miles  per  hour,  setting  a  fire, 
and  you  are  in  pretty  good  shape.  But 
you  try  to  transport  these  nuclear 
spent  fuel  rods  in  these  canisters,  it 
will  not  work. 

We  know  that  we  have  already  had 
seven  nuclear  waste  accidents.  We 
know  that  there  is  one  accident  for 
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about  every  300  trips.  If  you  multiply 
this,  Mr.  President,  this  is  going  to  be 
traveling  all  over  the  United  States— 
the  rail  is  in  blue,  the  highway  is  in 
red.  We  are  going  to  have  a  lot  of  acci- 
dents. Very  rarely  do  you  see  a  truck 
with  a  loaui  going  less  than  30  miles  an 
hour.  Very  rarely  do  you  see  a  fire  in  a 
train — truck  fires  you  can  put  out  pret- 
ty quickly — but  train  fires  we  know 
last  year  we  had  one  that  bumed  for  4 
days.  So  people  are  extremely  con- 
cerned. 

Mr.  President,  we  have  here  a  chart 
that  is  quite  illustrative.  This  is,  of 
course,  a  train  accident.  We  know  that 
there  is  an  average  of  about  60  train  ac- 
cidents a  year.  Last  year  was  an  espe- 
cially bad  accident  time.  There  were 
accidents  all  over  the  United  States. 
We  had  one  that  we  were  very  familiar 
with  in  Nevada  because  on  the  heavily 
traveled  road  between  Los  Angeles  and 
Las  Vegas  there  was  a  train  track  lo- 
cated more  than  a  mile  from  the  free- 
way. A  train  caught  fire,  and  the  free- 
way was  closed,  off  and  on,  for  3  days, 
totally  closed,  as  a  result  of  this  acci- 
dent. 

So  accidents  do  happen.  We  have  43 
States  at  risk  where  there  are  going  to 
be  huge  amounts  of  nuclear  products 
carried  through  the  States.  Alabama, 
6,000  truckloads,  783  trainloads.  Colo- 
rado, 1,347  truckloads,  180  trainloads. 
Remember,  Mr.  President,  when  we 
talk  about  trainloads,  we  have  some 
trains  that  are  almost  2  miles  in 
length — 2  miles  worth  of  train.  So  when 
we  talk  about  a  State  like  Maine  that 
is  going  to  have  100  trainloads,  that  is 
a  lot  of  stuff  that  is  going  to  be  car- 
ried. 

Our  Nation's  nuclear  powerplants, 
Mr.  President,  are  operating.  We  have 
not  had  any  new  nuclear  powerplants 
in  a  long  time.  We  will  probably  never 
in  our  lifetime  have  another  one.  So 
what  are  we  talking  about?  We  are 
talking  about  109  nuclear  powerplant 
reactors.  These  reactors  operate  in 
about  34  different  States.  The  nuclear 
waste  that  is  produced  from  these  pow- 
erplants presently  is  placed  in  one  of 
two  places.  First  of  all,  they  go  into 
cooling  ponds.  Then  after  they  take  the 
product  out  of  the  cooling  ponds,  in 
that  they  have  developed  dry  cask  stor- 
age containers,  then  they  put  them  in 
the  dry  cask  storage  containers.  There 
is  a  nuclear  powerplant  in  Maryland 
where  they  have  a  dry  cask  storage  fa- 
cility at  the  nuclear  plant.  It  is  very 
inexpensive  to  maintain.  It  works  ex- 
tremely well.  As  a  result  of  that,  sci- 
entists have  said  this  is  not  a  bad  way 
to  go. 

The  reason  that  dry  cask  storage 
containers  onsite  is  so  attractive  is 
that,  as  I  indicated,  Mr.  President— I 
misspoke.  I  am  sorry.  I  did  not  have 
my  notes  in  front  of  me.  Train  acci- 
dents— I  said  60  train  accidents  a  year. 
I  was  way  low  on  that.  There  are  2,500 
train  accidents  a  year.  Rail  crossings 
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alone,  we  have  6,000.  An  accident  is 
deemed  to  be  something  where  the 
damage  is  in  excess  of  $6,300.  I  do  not 
know  where  they  came  up  with  that 
figiire,  but  that  is  how  they  list  a  train 
accident.  There  can  be  a  train  accident 
where  the  damage  is  only  S5,000.  That 
is  not  listed.  Hazardous  material  acci- 
dents, there  are  about  30  each  year. 

The  reason  that  a  number  of  persons 
are  concerned  about  S.  1936 — I  would 
indicate,  Mr.  President,  that  the  34 
votes.  I  believe,  is  a  low-water  mark. 
We  have  a  number  of  Senators  who  al- 
ways vote  on  motions  to  proceed.  We 
have  a  number  of  Senators  who  stated 
that  no  matter  what  happens  in  the 
substantive  debate  on  this  issue,  they 
will  vote  to  sustain  the  President's 
veto.  So  we  are  doing  fine  there. 

I  want  to  go  over  a  few  things  that  I 
think  are  important.  S.  1936  really 
tears  apart  the  existing  law  as  it  re- 
lates to  the  environment  of  this  coun- 
try. S.  1936  sets  aside  clean  water, 
clean  air.  Superfund.  all  the  environ- 
mental laws  that  we  have  developed 
during  the  past  25  years.  I  believe.  Mr. 
President,  that  it  is  corporate  welfare 
at  its  worst.  It  will  needlessly  expose 
people  across  America  to  the  risk  of  a 
nuclear  accident,  as  we  have  indicated 
on  this  chart  and  on  the  previous 
chart.  It  is  providing  an  inadequate 
framework. 

Let  me  also  say  this,  Mr.  President.  I 
do  not  like  the  permanent  repository.  I 
wish  it  were  not  being  characterized  in 
Nevada.  But  the  fact  of  the  matter  is. 
it  is.  And  even  though  initially  the 
State  of  Nevada  filed  lawsuits  and  did 
everything  we  could  to  oppose  it — we 
put  up  a  fair  fight,  and  the  powers  to  be 
have  prevailed  in  that  instance — the 
siting  of  the  permanent  repository  in 
Nevada  is  going  forward. 

They  expect  to  determine  by  1998  or 
early  in  1999.  at  the  very  latest,  as  to 
whether  that  site  is  viable,  whether 
that  site  will  be  something  that  sci- 
entists say  you  can  place  nuclear  waste 
at  Yucca  Mountain.  But  that  is  a  fair 
fight.  It  is  a  fight  where  there  were 
rules,  and  people  got  in  the  ring  and 
they  sparred,  and  the  round  ended  and 
they  went  back  and  rested  and  came 
back  and  fought  some  more.  It  is  a  fair 
fight  being  determined  by  science. 

That  is  why  the  end  run  of  the  nu- 
clear power  industry  has  been  so  unfair 
here.  S.  1936  would  effectively  end  the 
work  on  the  permanent  repository  and 
compromise  the  health,  safety,  and  en- 
vironmental protections  the  citizens 
deserve  and  they  currently  enjoy.  It 
would  create  an  unneeded  and  costly 
interim  storage  facility  and  expose  the 
Government  and  the  citizens  to  enor- 
mous financial  risk. 

I  stated  previously  that  the  Presi- 
dent stated  he  will  veto  this  bill  in  its 
present  form  since  it  will  designate  in- 
terim storage  at  a  specific  site  before 
the  viability  of  a  permanent  repository 
has   been  determined.   The   President 


said  that  in  a  letter  that  he  wrote  to 
Senator  Daschle  today. 

The  technical  review  boards  commis- 
sioned by  our  Government — and  I  say 
that  plural — technical  review  boards 
have  consistently  found  there  is  no  im- 
mediate or  anticipated  risk  in  continu- 
ing at-reactor  dry  cask  storage  for  sev- 
eral decades. 

In  1987.  the  Congress  set  up  the  Nu- 
clear Waste  Technical  Review  Board,  a 
group  of  scientists  with  no  political 
aims,  goals,  or  aspirations.  They  are 
pure  scientists  that  were  asked  to 
make  a  determination  as  to  whether  or 
not  there  should  be  offsite  storage; 
that  is.  should  they  take  it  from  the 
site  and  move  it  to  an  interim  storage 
facility?  These  individuals  said,  defi- 
nitely no. 

S.  1936.  in  a  backhand — I  should  not 
say  backhand — just  a  slap  in  their  face, 
in  effect.  It  takes  their  power  away 
from  them,  which  is  what  has  happened 
in  this  interim  storage  battle.  In  effect, 
what  they  have  done  is  they  have  said, 
"If  you  don't  do  what  we  say  you 
should  do,  then  we're  going  to  get  rid 
of  you  legislatively."  And  that  is 
wrong. 

Mr.  President.  S.  1936  directly  con- 
tradicts the  nonpartisan  Nuclear  Waste 
Technical  Review  Board.  In  March  of 
this  year,  the  Nuclear  Waste  Technical 
Review  Board,  a  nonpartisan  oversight 
body  established  by  Congress  under  the 
Nuclear  Waste  Policy  Act.  issued  a  re- 
port entitled  "Disposal  and  Storage  of 
Spent  Nuclear  Fuel,  Finding  the  Right 
Balance."  In  the  report  the  question 
was  asked  whether  a  centralized  in- 
terim storage  facility  is  necessary. 

They  said,  unequivocally,  a  central- 
ized interim  storage  facility  is  not  nec- 
essary. The  board  found  that  there  was 
no  compelling  technical  reason  for 
moving  nuclear  waste  to  a  centralized 
storage  facility  at  this  time.  This  is 
not  the  Senator  from  Idaho  or  the  Sen- 
ator from  Nevada  making  a  decision  as 
to  what  should  be  done  with  spent  nu- 
clear fuel.  This  is  a  nonpartisan  Nu- 
clear Waste  Technical  Review  Board 
that  said  emphatically  there  is  no  com- 
pelling technical  reason  for  moving  nu- 
clear fuel,  nuclear  waste  to  a  central- 
ized storage  facility.  "The  methods 
now  used  to  store  spent  fuel  at  reactor 
sites  are  safe,"  a  direct  quote  from  the 
report,  "and  will  remain  safe  for  dec- 
ades to  come."  That  is  from  the  tech- 
nical review  board. 

Furthermore,  the  board  concluded 
that  it  makes  technical,  managerial, 
and  fiscal  sense  to  wait  until  a  decision 
is  reached  on  Yucca  Mountain  before 
beginning  development  of  a  centralized 
storage  facility.  It  is  clear  that  we  are 
not  prepared  to  open  a  centralized  stor- 
age facility.  The  board  noted  that  es- 
tablishing a  transportation  system  re- 
quires the  acquisition  of  trucks,  rail- 
cars  and  casks,  the  establishment  of 
transportation  routes,  and  the  develop- 
ment of  emergency  preparedness  plans 


17152 


CONGRESSIONAL  RECORD— SENATE 


July  16,  1996 


Dis- 

of  Spent  Nuclear 

Right    Balance." 

by    the   Nuclear 


of  Illinois  at  Ur- 

Dr.  Donald 

School  of  Mines, 

tfiie    premiere    sci- 


at  the  affected  Stats  and  local  levels. 

The    Federal    Government    could    not 

begrin  accepting  spe^t  fuel  before  well 

after   the    tvim    of 

maybe   not   even   tl^en   in   sigmificant 

amounts. 

My  colleague,  Seiator  Bryan,  this 
morning  talked  aboqt  the  report, 
posal  and  Storage 
Fuel — Finding  the 
That  is  the  report 
Waste  Technical  Rejview  Board.  They 
gave  this  report  Ma^ch  20,  1996.  What 
was  this  report?  It  \^as  not  a  report  to 
a  Senator  from  Ne\?  Hampshire  or  a 
Senator  from  Vermo  it,  a  Senator  from 
Massachusetts,  Kansas,  California,  Ne- 
vada, Idaho  or  anywhere  else.  It  is  a  re- 
port to  Congress  anf  the  Secretary  of 
Energy  where  thes^  scientists  went 
through  great  pains  t|o  come  up  with  an 
appropriate  decision  J 

Now.  the  people  that  made  this  deci- 
sion, saying  there  isjno  reason  to  move 
spent  nuclear  fuel,|  are  people  with 
some  pretty  strong  dredentials:  Doctor 
John  E.  Cantlon.  chairman,  Michigan 
State  University;  IDr.  Clarence  R. 
Allen,  California  Listitute  of  Tech- 
nology; Dr.  John  W.  .Vrendt,  he  is  a  pri- 
vate consultant;  Dr.  Garry  D.  Brewer, 
University  of  Michiiran;  Dr.  Jared  L. 
Cohon,  Yade  University;  Dr.  Edward 
Cording,  University 
bana-Charopaign; 
Langmuir,  Colorado 
emeritus,    one    of 

entists  of  America,  from  the  Colorado 
School  of  Mines.  He  has  associated 
with  the  Mackay  Sciool  of  Mines  over 
the  years  and  is  somebody  who  people 
really  understand  injthe  technical  dis- 
posal of  waste,  mine  ^aste,  other  kinds 
of  waste;  Dr.  John  LJ  McKetta,  Univer- 
sity of  Texas  at  Austin,  emeritus,  an- 
other person  who  is  la  scientist  who  is 
retired  and  is  notedi  for  his  scientific 
expertise;  Dr.  Jeffrey  J.  Wong,  Califor- 
nia Environment  Protection  Agency; 
Dr.  Patrick  D.  Dominico,  Texas  A&M 
University;  Dr.  Ellis  D.  Verink,  Jr., 
University  of  Floriaa;  Dr.  Dennis  L. 
Price,  Virginia  Poljtechnic  Institute 
and  State  Universi^.  These  are  the 
men  that  came  up  Iwith  this  report. 
These  are  people  who  did  not  just  drop 
by  and  say,  "I  hava  credentials,  will 
you  let  me  be  on  the  [board?"  These  are 
people  that  were  cposen  because  of 
their  expertise.  Th*^  would  be  non- 
partisan. We  do  not  know  if  they  are 
Democrats,  Republicans  or  Independ- 
ents. Their  report  cjertainly  indicates 
that  they  did  what 
right  thing  from  a 
point. 

Summary  of  board 
"Developing  a  permiinent  disposal  ca- 
pability should  ren-ain  the  primary 
goal."  That  is  what  ;he  President  said 
in  his  letter.  The  board  recommends 
the  next  several  years  that  we  not  be 
concerned  about  intterim  storage.  We 
cannot  lose  sight  of  what  the  goal  is 
because  siting  of  a  c  »ntralized  storage 


they  felt  was  the 
scientific   stand- 

recommendati  ons: 


facility  may  be  difficult.  The  board 
recommends  that  they  continue  with 
their  characterization  at  Yucca  Moun- 
tain. 

That  is,  in  effect,  what  scientists 
have  told  us.  That  there  is  no  reason 
for  this  legislation,  that  we  do  not 
have  to  worry  about  the  safety,  we  do 
not  have  to  worry  about  what  is  going 
on.  onsite.  They  have  said  that  every- 
thing is  going  to  be  better  if  we  leave 
it  where  it  is  than  if  we  try  to  move  it. 

Mr.  President,  we  have  had  a  sigrnifi- 
cant  number  of  groups  take  a  look  at 
this.  As  the  Presiding  Officer  knows,  I 
have  not  always  agreed  with  environ- 
mental groups.  The  Senator  that  is 
presiding  and  I  have  been  in  some 
knockdown  dra^-out  battles  where  we 
have  opposed  the  environmental  com- 
munities because  we  felt  they  have 
been  wrong  and  the  issues  are  impor- 
tant to  the  western  part  of  the  United 
States. 

On  this  issue,  there  has  not  been  a 
single  environmental  group  that  sup- 
ports S.  1936— not  one.  They  have  all 
opposed  this.  It  is  unnecessary  and  it  is 
absolutely  wrong.  We  can  look  at,  for 
example.  Public  Citizen.  They  say  they 
oppose  it  for  a  lot  of  reasons,  but  this 
group  is  representative  of  the  entire 
environmental  community.  S.  1936 
opens  the  door  to  the  unprecedented 
transportation  of  high-level  waste  and 
fails  to  address  concerns  about  ship- 
ment safety.  They  are  not  saying  that 
someday  there  might  not  have  to  be 
shipments  of  high-level  nuclear  waste. 
All  they  are  saying  is  that  before  we  do 
that,  address  the  concerns  about  ship- 
ment and  safety. 

Mr.  President,  here  is  a  map  of  the 
United  States.  Most  of  the  nuclear 
waste  is  produced  in  the  eastern  and 
southern  part  of  the  United  States. 
That  is  why  these  groups  and  others 
are  saying,  "Slow  down,  leave  it  where 
it  is."  There  are  certain  places  in  the 
country,  like  St.  Louis,  Denver,  Salt 
Lake,  Atlanta,  and  all  these  places  be- 
come crossroads  of  hauling  nuclear 
waste. 

Why  do  we  continually  talk  about 
nuclear  waste?  Why  do  we  talk  about 
how  bad  nuclear  waste  is?  We  talk 
about  how  bad  it  is  because  it  is  the 
worst  product  that  man  has  devised. 
Mr.  President,  when  we  are  dealing 
with  the  issue  of  spent  nuclear  fuel,  we 
are  dealing  unquestionably  with  an 
issue  of  great  risks  and  significant  dan- 
ger. It  is  not  something  that  we  should 
deal  with  lightly.  We  have  taken  for 
grranted  here  that  everyone  under- 
stands why  we  are  concerned  about  nu- 
clear waste — not  why  we  in  Nevada  are 
concerned  about  nuclear  waste,  but 
why  the  country  is  concerned  about 
the  transportation  of  nuclear  waste. 
Why  Public  Citizen  and  all  other  envi- 
ronmental groups  are  sasring  that  this 
bill  fails  to  address  the  concerns  about 
shipment  safety.  We  tend,  I  guess,  to 
take  for  granted  that  everyone  under- 


stands how  poisonous,  how  dangerous, 
this  substance  is. 

Without  being  repetitive,  and  I  have 
not  talked  about  this  since  I  have  been 
able  to  speak  on  this  bill,  let  me  talk 
a  little  bit  about  the  dangers  of  this 
product,  spent  nuclear  fuel.  It  is  not  a 
topic  we  should  be  rushing  through 
here.  The  topic  deserves  our  attention. 
In  fact,  Mr.  President,  the  Washington 
Post  indicates  today  that  this  legisla- 
tion is  extremely  important.  I  will  read 
from  part  of  this  article. 

Anxious  to  rid  itself  of  the  accumulating 
waste  and  liability  that  it  represents,  and 
fearful  that  the  Federal  studies  could  bog 
down,  the  nuclear  lobby  is  pushing-  a  bill  to 
designate  an  "interim"  storage  site  in  Ne- 
vada that  would  not  have  to  meet  all  of  the 
standards  of  a  permanent  facility.  .  .  A  clo- 
ture vote  will  be  held  today  to  cut  off  their 
filibuster;  they  expect  to  lose.  But  the  presi- 
dent has  also  threatened  a  veto,  and  the  Ne- 
vadans  think  they  could  sustain. 

We  hope  they  do.  if  necessary.  The  interim 
bill  is  the  wrong  way  to  solve  what  is  not  yet 
a  fully  urgent  problem.  It  may  well  be  that 
there  is  no  alternative  to  permanent  stor- 
age— some  people  think  a  timely  way  may 
yet  be  found  to  detoxify  the  waste  instead.  It 
also  may  be  that  Yuoca  Mountain  is  the  best 
available  site.  But  this  is  too  important  a  de- 
cision to  be  janamed  through  the  latter  part 
of  a  Congress  on  the  strength  of  the  indus- 
try's fabricated  claim  that. 

This  is  an  emergency.  It  really  is, 
Mr.  President.  This  is  a  fabrication. 
There  is  no  emergency. 

We  are  concerned.  In  our  environ- 
mental laws,  there  is  a  right  to  know. 
If  there  is  a  plant  in  your  town  belch- 
ing out  smoke,  you  have  a  right  to 
know  what  it  is  belching  out.  The  peo- 
ple of  this  country  have  a  right  to  un- 
derstand how  deadly  nuclear  waste  is. 
A  typical  spent  fuel  rod  assembly, 
when  removed  from  a  reactor,  has  hun- 
dreds of  pounds  of  uranium,  tens  of 
pounds  of  other  nuclear  fissionable 
products,  and  pounds  of  Plutonium.  It 
is  deadly.  Being  exposed  for  just  sec- 
onds to  an  unshielded  fuel  rod  is  lethal. 
You  do  not  have  to  be  exposed  to  it  for 
hours  or  days.  The  casks  of  spent  fuel 
that  will  be  shipped  under  the  provi- 
sions of  S.  1936  will  contain  most,  if  not 
all,  of  these  assemblies.  All  of  these  fis- 
sion products  are  extremely  dangerous. 

The  radioactive  iodine  causes  thyroid 
cancer.  The  radioactive  strontium 
causes  bone  cancer.  Cesium,  Pluto- 
nium, uranium  all  lead  to  their  own 
forms  of  cancer.  We  know  how  dan- 
gerous uranium  is.  We  had  a  man  who 
came  from  the  State  of  Colorado  in  the 
sixties,  when  uranium  was  such  a  big 
deal.  He  came  to  Nevada,  and  he  was  so 
wealthy  because  he  had  uranium  mines 
in  Colorado.  He  came  to  Nevada  be- 
cause he  wanted  to  mine  uranium  in 
Nevada.  He  spread  money  around  like 
it  was  going  out  of  style.  We  did  not 
know.  My  dad  was  a  miner.  Nobody 
knew,  and  he  did  not  know  of  the  dan- 
gers of  working  in  a  mine  where  you 
mined  uranium,  dirt,  and  rock.  We 
learned    later    that    it    killed    people. 
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made  them  very  sick.  It  did  not  kill 
them  quickly,  but  it  made  them  sick 
and  killed  them.  We  know  that  ura- 
nium leads  to  all  forms  of  cancer. 

Those  who  doubt  these  risks  only 
need  to  look  at  Chernobyl.  That  is 
what  we  are  talking  about.  We  are 
talking  here  about  transporting  nu- 
clear waste.  We  have  heard  it  referred 
to  as  a  "mobile  Chernobyl."  Childhood 
cancers  at  Chernobyl  are  at  an  ex- 
tremely elevated  level,  and  other  can- 
cers can  be  expected  soon. 

Again,  without  talking  at  great 
length  about  the  Presiding  Officer— he 
is  easy  to  talk  about— the  Presiding  Of- 
ficer had  the  opportunity  to  go  to  the 
Olympics.  We  have  the  Olynfipics  com- 
ing up  soon,  starting  this  Friday.  I  re- 
member that  great  little  gymnast  from 
Russia  that  we  aQl  admired.  She 
weighed  less  than  100  pounds  and  had 
the  strength  of  a  500-pound  person.  She 
could  bound  through  the  air.  Her  name 
Is  Olga  Korbut.  She  is  now  sick.  She 
lives  in  the  United  States,  and  she  is 
sick  as  a  result  of  Chernobyl.  She  lived 
100  miles  away,  and  she  now  has  an  in- 
curable form  of  cancer  from  Chernobyl. 

The  result  of  exposure  to  these  same 
nuclear  fission  products  will  make  you 
sick.  Some  will  say  the  spent  fuel  is 
not  the  same  as  the  fuel  in  the 
Chernobyl  reactor,  and  the  amounts  of 
fuel  in  the  shipping  containers  and  in 
the  reactor  are  very  different.  Gen- 
erally, that  is  true — not  that  the  stuff 
in  the  container  is  not  bad.  It  is  bad. 
But,  remember,  when  you  breach  one  of 
the  canisters — and  you  can  do  it  in  an 
accident  going  more  than  30  miles  an 
hour  and  in  a  fire  that  lasts  more  than 
30  minutes  and  is  hotter  than  1,475  de- 
grees. There  are  other  subtle  dif- 
ferences. The  aggregate  fuel  to  be 
shipped  is  a  fuel  from  many  reactors, 
the  equivalent  of  thousands  of  reactors 
of  fuel.  Therefore,  the  risks  are  ex- 
tremely significant.  These  nuclear  fis- 
sion products  are  the  same  kind  of  fis- 
sion products  that  spread  from 
Chernobyl.  They  are  no  different. 

Spent  fuel  is  deadly.  Even  fuel  that 
has  been  cooled  in  ponds  for  decades  is 
deadly.  People  know  that.  That  is  one 
reason  they  want  to  get  the  stuff  out  of 
their  backyards.  Mr.  President,  I  said 
earlier  today,  and  I  say  it  now,  S.  1936 
is  not  going  to  get  all  the  spent  fuel 
out  of  the  yards.  It  is  going  to  create 
more  problems  in  the  State  where  you 
are  going  to  try  to  transport  it,  until 
we  can  do  it  safely.  Yes,  S.  1936  will  put 
this  deadly  waste  on  the  highways  ear- 
lier than  is  necessary,  before  we  have 
had  time  to  assure  that  it  could  be 
moved  safely.  We  know  it  is  safe  where 
it  is.  We  have  not  had,  in  the  United 
States — thank  goodness — a  single  acci- 
dent where  someone  has  gotten  hurt  as 
a  result  of  spent  fuel  stored  in  a  cool- 
ing pond;  not  a  single  accident.  That  is 
why  this  group  of  eminent  scientists 
said  everybody  should  cool  it,  take  it 
easy,  we  do  not  need  to  rush  into  trans- 
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porting  nuclear  waste.  Leave  it  where 
it  is.  We  know  it  can  be  kept  safely 
where  it  is  for  the  next  10  years.  If  it  is 
put  in  the  dry  cask  storage  containers, 
it  can  be  kept  up  to  100  years.  This  is 
no  time  to  send  this  dangerous  mate- 
rial down  the  highways  and  railways. 
Let  us  remember  that  this  is  not  like  a 
garbage  barge  traveling  down  the  Mis- 
sissippi or  another  great  river  system. 

Mr.  President,  I  also  want  to  com- 
ment on  a  vote  cast  by  the  junior  Sen- 
ator from  the  State  of  Indiana.  The 
Senator  voted  against  the  motion  to 
proceed  today.  His  vote  and  the  vote  of 
the  Presiding  Officer  made  the  dif- 
ference in  our  being  able  to  get  34 
votes,  which  was  the  magic  number  we 
sought  today.  I  have  not  spoken  to  the 
Senator  from  Indiana,  but  I  am  certain 
the  reason  he  made  that  courageous 
vote  is  because  he,  being  from  the 
State  of  Indiana,  knows  what  it  means 
to  accept  garbage  and  to  be  forced  to 
accept  it.  I  have  joined  arm  in  arm 
with  the  Senator  fi-om  Indiana  in  years 
gone  by,  saying  I  agreed  with  him  that 
he  should  not  be  forced  to  accept  huge 
truckloads  of  garbage.  Well,  he  voted 
in  a  very  courageous  way,  for  which  I 
will  always  be  grateful.  I  will  tell  him 
that  when  I  have  the  opportunity.  His 
vote  made  the  difference  today. 

This  product  is  not  like  the  garbage 
that  the  junior  Senator  from  Indiana 
complains  of.  It  is  garbage,  but  it  is 
much  more  dangerous  than  the  garbage 
that  the  Senator  from  Indiana  has  at- 
tempted, and  done  quite  well,  to  keep 
out  of  his  State.  This  is  not  like  the 
garbage  barge  that  they  could  not  fig- 
ure out  where  to  put  and  nobody  would 
accept  the  garbage.  This  waste  kills 
people.  If  there  is  an  accident,  just  by 
being  around  it  can  make  you  sick. 
This  is  not  just  some  stinking,  repul- 
sive, foul  waste.  This  is  deadly  waste — 
deadly  in  the  true  sense  of  the  word. 

Mr.  President,  one  of  the  things  I 
wanted  to  talk  about  today  for  a  little 
while  is  States  rights.  The  reason  I 
want  to  talk  about  States  rights  is 
this.  We  talk  a  lot  about  States  rights 
in  this  body.  This  Congress,  I  think. 
has  done  a  great  job.  Democrats  and 
Republicans,  in  recognizing  that  there 
comes  a  time  when  you  have  to  back 
off  from  having  the  Federal  Govern- 
ment do  everything.  There  comes  a 
time  in  this  Federal  system  when  we 
recogrnize  that  there  is  a  central  whole. 
Federal  Government  divided  among  the 
three  branches,  and  the  States.  That  is 
what  we  have.  In  the  last  several  dec- 
ades, we  have  kind  of  forgotten  about 
the  self-governing  parts  and  focused  ev- 
erything on  the  central  whole.  If  we 
have  done  nothing  else  in  this  Con- 
gress, we  have  said  we  are  going  to  try 
to  get  more  power  back  to  the  States. 
We  have  done  it  with  unfunded  man- 
dates. We  have  done  it  with,  hopefully, 
the  welfare  reform  bill  that  I  hope  will 
pass.  Things  are  sounding  real  good 
about  that,  returning  power  back  to 


the  States.  S.  1936  tramples  on  States 
rights. 

Here  is,  for  example,  what  it  says. 
This  is  right  from  the  bill: 

If  the  requirements  of  any  law  are  incon- 
sistent with  or  duplicative  of  the  require- 
ments of  the  Atomic  Energy  Act  and  this 
Act,  the  Secretary  shall  comply  only  with 
the  requirements  of  the  Atomic  Energy  Act 
and  this  Act  in  Implementing  the  integrated 
management  system.  Any  requirement  of  a 
State  of  political  subdivision  of  a  State  is 
preempted  if— 

(1)  complying  with  such  requirement  and  a 
requirement  of  this  Act  is  imjwsslble:  or 

(2)  such  requirement,  as  applied  or  en- 
forced, is  an  obstacle  to  accomplishing  or 
carrying  out  this  Act  or  a  regulation  under 
this  Act. 

What  does  "obstacle"  mean?  Does 
that  mean  the  Secretary  of  Energy 
does  not  want  to  spend  another  SI  .000 
traveling  to  wherever  it  might  be?  It  is 
simply  really  stretching  things  to  say 
that  States  rights  will  be  done  away 
with,  abrogated,  finished  if  there  is  an 
"obstacle"  to  accomplishing  this  act. 
That  is  not  how  we  operate  in  this 
country.  It  has  not  been  in  the  past 
how  we  operated. 

Remember  the  10th  amendment. 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people. 

I  hope,  Mr.  President,  that  people  can 
see  this  proposed  legislation  for  what  it 
is.  It  tramples  on  States  rights.  This 
bill  denies  due  process  and  the  States 
rights  to  protect  their  citizens.  It  de- 
nies due  process  by  legislating  illegal 
injunctions  against  intrusive  activity. 

The  sponsors  will  say,  "Well,  you  will 
get  your  day  in  court."  That  is  like 
saying  you  will  get  your  day  in  court 
after  we  have  spent  2  weeks  with  the 
jury  alone  giving  them  our  statement 
of  facts,  and  then  go  ahead  and  try  to 
change  their  minds.  The  bill  says  not 
until  a  lot  of  the  actions  have  assured 
that  a  done  deal  has  been  instituted.  In 
fact,  what  they  are  saying  is,  "Sure, 
you  are  going  to  be  able  to  go  to  court, 
but  only  after  we  accomplish  what  we 
set  out  to  accomplish  in  the  act." 

It  reverses  the  Nation's  progress  to- 
ward assuring  our  offspring  a  safe  and 
nurturing  environment.  It  does  this  by 
delajring  the  assessments  of  the  con- 
sequences until  the  groundwork  has  al- 
ready been  done.  The  sponsors  will  say, 
"Well,  we  have  not  started  construc- 
tion yet."  But  the  bill  mandates  land 
withdrawal  and  acquisitions  of  rights- 
of-way  and  development  of  rail  and 
roadway  systems  prior  to  the  develop- 
ment of  an  environmental  impact 
statement.  Damage  has  already  been 
done  to  communities  and  their  eco- 
nomic opportunities  before  the  assess- 
ment is  executed. 

These  abuses  of  legislative  powers, 
which  would  relieve  the  nuclear-power- 
generating  industry  of  its  serious  re- 
sponsibility to  manage  and  fvind  its 
business  affairs,  are  outrag^eous.  On 
that  basis  alone,  we  should  not  allow 
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this  legislation  to  jroceed  forward.  It 
is  amazing  to  see  such  an  attack  on 


States   rights — from 


professes,  and  I  thin  i  has  shown  by  ac- 


tion, to  be  working 


rights — is  allowed  t^  proceed.  Past  ef- 
forts to  craft  a  nuclear  waste  jxDlicy  for 
the  Nation  have  honored  States  rights. 


That  is  one  of  the 


Nevada  have  been  ;>roud  of,  that  we 
have  had  the  ability  to  fight  the  per- 


CONGRESSIONAL  RECORD— SENATE 


July  16,  1996 


a   Congress   that 


to  enhance  States 


things  that  we  in 


think  one  of  the 
in  "fighting" — for 


1987,  States  were 
d  be  informed  of 

the  Federal  Gov- 
site   an  interim 


manent  repository, 
things  we  have  done 
lack  of  a  better  \rord — the  Senator 
from  Alaska  and  tlie  senior  Senator 
from  Louisiana,  has  been  to  allow  us 
States  rights.  We  ha  ire  been  able  to  ef- 
fect most  of  what  we  have  wanted 
through  these  effort!  legislatively.  We 
have  not  liked  eveiything,  but,  gen- 
erally speaking,  we  jhave  been  able  to 
protect  the  rights  of  (the  States. 

In  1982  and  again  in  1987,  legislative 
action  assured  NEPiA.  protections  for 
aJl  States.  This  is  net  longer  true  under 
this  bill. 

In  1982  and  again  in  1987,  legislative 
action  assured  that  there  would  be  no 
double  jeopardy  for  individual  States. 
Under  this  proposed  legislation,  this  is 
no  longer  true.  Und^  this  bill,  this  is 
no  longer  true. 

In  1982  and  again  i 
assured  that  they  w 
all  actions  related  ti 
emment's  efforts  t 
storage  facility  in  tlleir  State.  This  is 
no  longer  true  under  this  legislation. 

In  1982  and  again  i^  1987,  States  were 
afforded  the  opportuiiity  to  disapprove 
Federal  efforts  to  site  waste  repository 
in  their  States.  This!  is  no  longer  true 
under  this  legislation. 

In  1982  and  again  ih  1987,  there  were 
limits  on  interim  stprage  in  an  effort 
to  keep  the  storage  I  truly  interim.  In 
effect,  they  said  thai  you  cannot  have 
an  interim  storage  falcility  or  a  perma- 
nent repository  in  thfe  same  State.  It  is 
no  longer  true  under  ^his  bill. 

Under  this  bill,  tha  first  phase  of  in 
terim  storage  of  upl  to  15,000  metric 
tons  will  satisfy  the  industry's  storage 
needs  for  20  years  or  more.  With  the  ex- 
pansive provisions  in  rchis  legislation  to 
go  up  to  60,000  metriq  tons,  this  will  be 
an  interim  facility 
years.  This  is  hardl 
terim  storage.  This 
storage  bill  >'.dden  i: 
language.  Why  wouli 
interim  storage  for 
were  truly  dealing 
storage  problem?        ; 

This  is  just  what  Bfevadans  have  al- 
ways feared— a  baclq-door  attempt  to 
site  permanent  storage  under  the  guise 
of  interim  storage 

Mr.  President,  we  kave  talked  today 
briefly — and  it  is  pari  of  this  Record — 
about  the  President  stating  in  writing, 
as  he  has  before,  thit  he  is  going  to 
veto  this  bill.  The  finit  time  I  ever  met 
with  the  President  uas  when  he  was 
then   Governor   of  i^rkansas   approxi- 


for  well  over  100 

a  bill  about  in- 

is   a   permanent 

interim  storage 

anyone  propose 

100  years  if  they 
ith   the  interim 


mately  4  years  ago.  One  of  the  discus- 
sions that  the  two  Senators  from  Ne- 
vada had  with  the  person  running  for 
President  was.  What  about  nuclear 
waste?  We  explained  it  to  him  and 
spent  40  minutes  with  him  at  National 
Airport  the  first  time  I  ever  met  him. 
My  colleague  had  met  him.  They  had 
served  as  Governors  together.  But  he 
focused  on  this  issue.  He  understood 
this  issue.  He  said  we  should  go  for- 
ward with  the  permanent  repository 
and  find  a  place  to  locate  this.  He  was 
not  aware  of  nuclear  waste.  He  is  from 
Arkansas,  and  they  have  a  nuclear 
power  facility  in  Arkansas.  But  he  said 
it  is  unfair  to  short-circuit  the  system. 

That  is.  in  effect,  what  he  says  in  the 
veto  message. 

The  administration  cannot  support  this 
bill.  The  administration  believes  that  it  is 
important  to  continue  working  on  a  perma- 
nent geolo^c  repository.  The  Department  of 
Energy  has  been  making  significant  progress 
in  recent  years,  and  is  on  schedule  to  deter- 
mine the  viability  of  the  site  in  1998. 

Now,  my  friend,  the  senior  Senator 
from  Louisiana,  knows  how  we  have 
fought  the  permanent  repository.  But 
it  has  been  a  fair  fight.  It  has  been  fair 
to  the  extent  that  science  has  directed 
and  dictated  what  we  have  done,  what 
has  occurred  at  Yucca  Mountain.  For 
those  who  say  this  permanent  reposi- 
tory is  going  nowhere,  try  to  tell  that 
to  the  people  who  are  working  at 
Yucca  Mountain.  They  have  bored  a 
hole  in  the  side  of  a  moimtain  that  is 
bigger  than  this  room  and  it  is  2  miles 
deep.  The  permanent  repository  is 
being  characterized  as  they  put  this 
huge  auger  through  this  mountain. 
They  are  continually  running  core 
samples  to  find  out  where  the  faults 
are  and  what  the  water  tables  are. 
There  is  tracking  going  on  to  deter- 
mine about  earthquakes,  about  poten- 
tial volcanic  action  in  those  moun- 
tains— characterization  of  Yucca 
Mountain  is  going  forward,  and  that  is 
what  the  President  is  talking  about. 
Designating  the  Nevada  test  site  as  an 
interim  waste  site  as  S.  1936  effectively 
does  will  undermine  the  ongoing  Yucca 
Mountain  evaluation  work  by  siphon- 
ing away  resources.  Perhaps  more  im- 
portant than  that,  this  bill  will  destroy 
the  credibility  of  the  Nation's  nuclear 
waste  disposal  program. 

Some  have  alleged  we  need  to  move 
spent  commercial  fuel  rods  to  a  central 
interim  site  now.  I  repeat,  for  the  third 
or  fourth  time  today,  "According  to  a 
recent  report  from  the  Nuclear  Waste 
Technical  Review  Board,  an  independ- 
ent board  established  by  Congress, 
there  is  no  technical  or  safety  reason 
to  move  spent  fuel  to  an  interim  cen- 
tral storage  facility  *  *  *."  The  Nu- 
clear Waste  Technical  Review  Board 
assures  us  that  "adequate  at-reactor 
storage  space  is  and  will  remain  avail- 
able for  many  years."  That  is  what  the 
President  of  the  United  States  says, 
Mr.  President. 


Mr.  President,  we  need  to  take  a  look 
at  what  was  stated  in  the  Washington 
Post  today.  I  will  close  this  part  of  the 
discussion  by  stating  what  the  Wash- 
ington Post  has  said  today: 

(T)his  is  too  important  a  decision  to  be 
jammed  through  the  latter  part  of  a  Con- 
gress on  the  strength  of  the  industry's  fab- 
ricated claim  that  it  faces  an  emergency. 

That  is  a  direct  quote.  It  is  not  the 
statement  of  the  Senator  from  Nevada, 
even  though  I  totally  agree  with  it. 

At  this  time,  Mr.  President,  I  reserve 
the  remainder  of  my  time  and  yield  the 
floor  to  the  Senator  from  Louisiana. 

The  PRESIDING  OFFICER  (Mr. 
THOMAS).  The  Senator  from  Louisiana 
[Mr.  Johnston]  is  recognized. 

Mr.  REID.  I  say  to  my  friend,  I  am 
going  to  depart  the  Chamber  and  he  is 
going  to  talk  until  12:30  or  there- 
abouts? 

Mr.  JOHNSTON.  Or  thereabouts.  I 
thank  my  friend  from  Nevada  for  mak- 
ing it  possible  for  me  to  speak  now, 
which  does  comport  well  with  my 
schedule. 

Mr.  President,  one  of  the  most  curi- 
ous things  about  this  whole  debate  to 
me  is  how  my  friends  from  Nevada  can 
be  so  opposed  to  the  storage  of  nuclear 
waste  when  they  have  not  only  coun- 
tenanced but  welcomed  and  sought  the 
explosion  of  nuclear  tests  in  Nevada. 
What  Nevada  has  done  through  the 
years  is  sought  and  received  hundreds 
of  nuclear  tests. 

The  technology  for  those  nuclear 
tests  in  the  past  has  been:  You  drill  a 
deep  hole  and  you  explode  this  nuclear 
test  which,  in  turn,  leaves  the  full 
spectrum  of  nuclear  waste  we  are  talk- 
ing about,  nuclear  waste  from  civilian 
nuclear  plants.  Cesium  137,  strontium 
90,  Plutonium — all  of  it  is  contained  in 
what  amounts  to  big,  bulbous  holes 
down  deep  in  the  ground.  Some  of  those 
tests  were  actually  detonated  in  the 
water  table.  And  there  are  hundreds  of 
them.  When  the  Nevadans  sought  to 
opixjse  the  limitation  on  nuclear  test- 
ing, they  made  the  case  that  the  coun- 
try needs  the  tests  and  that  they  need 
the  jobs.  They  were  unsuccessful  in 
maintaining  that  a  couple  of  years  ago, 
here  on  the  floor  of  the  Senate,  because 
of  the  Senate's  concern  with  non- 
proliferation.  But  it  was  not  their 
fault.  And  they  have  never  yet  stated 
there  is  any  problem  at  all  with  having 
hundreds  of  these  round  domes  caused 
by  explosions  containing  strontium,  ce- 
sium, Plutonium,  and  the  full  spectrum 
of  nuclear  waste. 

How  could  that  be?  Mr.  President,  I 
suggest  they  were  right  in  the  first  in- 
stance; that  the  geography  of  Nevada 
in  this  particular  area,  which  is  the 
same  area  where  we  want  to  store  the 
civilian  nuclear  waste,  is  so  dry  and  so 
rocky  and  so  devoid  of  people  that  it  is, 
in  fact,  a  safe  place  to  conduct  these 
nuclear  tests.  And,  believe  me,  if  it  is 
safe  to  conduct  hundreds  of  nuclear 
tests  it  is  much  more  safe  to  store  ci- 
vilian    nuclear    waste    under    Yucca 
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Mountain  in  containers  which  them- 
selves pose  quite  a  barrier  to  any  con- 
tamination, and  I  believe  the  storage 
area  is  at  least  200  meters  through 
solid  rock  above  the  meager  water 
table  which  you  have,  which,  as  I  say, 
has  already  been,  to  the  extent  it  can 
be  contaminated — already  been  con- 
taminated by  the  nuclear  explosions. 

Mr.  President,  this  bill  deals  with 
both  interim  storage  and  permanent 
storage,  or  the  repository.  Why  do  we 
wish  to  have  interim  storage  men- 
tioned, and  what  does  the  bill  do?  The 
bill  says  this,  and  this  is  the  new  bill. 
It  says  you  shall  proceed  to  do  design 
and  long  lead-time  items  for  the  in- 
terim storage  facility,  but  that  con- 
struction on  the  interim  storage  facil- 
ity may  not  begin  until  December  31, 
1998,  over  3  years  from  now.  But,  in  the 
meantime,  those  long  lead-time  items 
like  design,  like  the  environmental  im- 
pact statement,  can  proceed. 

It  further  states  that  the  suitability 
determination  must  be  made  by  De- 
cember 31,  1998 — suitability  of  the  re- 
pository. This,  in  fact,  was  and  is  the 
chief  objection  of  the  administration 
to  this  bill.  They  have  said  all  along 
you  should  not  locate  an  interim  stor- 
age facility  at  a  place  unless  it  also 
was  the  place  at  which  the  permanent 
repository  shall  be  located.  They 
should  be  colocated.  You  should  have 
an  interim  and  a  permanent  storage  at 
the  same  place.  And  they  have  made 
the  argument  all  along  that,  suppose 
the  Yucca  Mountain  site  is  not  suitable 
for  the  repository,  then  you  should  not 
put  the  interim  storage  facility  there. 

I  proposed  an  amendment  in  the  En- 
ergy Committee  that  said  you  may  not 
begin  construction  until  that  suit- 
ability determination  is  made.  Unfor- 
tunately, my  amendment  was  not 
agreed  to.  The  bill  was  reported  out. 
But  in  the  ensuing  weeks.  Senator 
MURKOWSKI  and  Senator  CRAIG  and  I 
came  to  an  agreement  where  we  put 
the  essential  parts  of  the  Johnston 
amendment  back  in  the  bill,  and  in  ef- 
fect a  substitute  bill  has  been  filed  and 
is  now  here  for  consideration.  So  the 
chief  complaint  of  the  administration 
all  along,  the  chief  complaint  in  Leon 
Panetta's  letter  today,  has  been  an- 
swered by  this  legislation.  Obviously, 
Mr.  Panetta  was  not  aware  of  this  sub- 
stitute bill,  the  provisions  of  which  in- 
corporate the  Johnston  amendment, 
because  that  criticism  of  the  White 
House  has  been  answered. 

Why  do  we  need  to  do,  however,  the 
long  lead-time  items  now?  Because  it 
saves  3  years,  Mr.  President,  in  the 
building  of  the  interim  storage  facility. 
If  you  wait  to  determine  suitability  be- 
fore you  design  the  interim  storage  fa- 
cility, and  before  you  do  the  environ- 
mental impact  statements,  you  have 
lost  3  years  unnecessarily  on  the  abil- 
ity to  receive  waste  at  the  interim 
storage  facility. 

What  is  the  problem  with  that?  Why 
do  we  care  whether  you  have  an  in- 


terim storage  facility  3  years  earlier? 
You  care  because  all  of  these  reactors 
around  the  country,  at  some  76  sites  in 
34  States,  are  using  up,  seriatim,  one 
by  one,  their  space  in  their  so-called 
swimming  pools. 

The  nuclear  waste  is  taken  and  put 
literally  in  what  looks  like  a  swim- 
ming pool,  a  deep  pool.  But,  as  that 
gets  filled,  the  nuclear  facilities  must, 
if  they  have  no  place  to  transport  their 
waste,  build  dry  cask  storage  on  site. 
That  dry  cask  storage  is  very  expen- 
sive. We  received  testimony  it  would 
cost  about  $5  billion  to  build  the  dry 
cask  storage  if  you  do  not  have  interim 
storage  facilities  in  the  meantime. 

Mr.  President,  an  expenditure  of  $5 
billion  for  dry  cask  storage  on  site 
would  stick  the  ratepayers  of  this 
country  with  a  very  heavy  load,  and  it 
is  a  totally  unnecessary  expense.  For 
that  reason,  we  must  get  on  with  this 
business  of  designing  the  interim  stor- 
age facility  and  proceeding  to  do  the 
environmental  impact  statements, 
which  will  take  most  of  the  time  dur- 
ing that  3  years. 

We  also  deal  with  the  permanent  fa- 
cility. We  have  heard  complaints  from 
our  friends  from  Nevada  that  we  are 
short-circuiting  the  science.  I  can  tell 
you,  Mr.  President,  if  the  EPA  comes 
up  with  the  same  rules  for  the  perma- 
nent facility  that  we  have  for  the 
waste  isolation  pilot  plant  in  New  Mex- 
ico, then  we  will  not  be  able,  in  my 
judgment,  to  build  a  permanent  facil- 
ity anywhere,  anyplace  in  the  world. 
Let  me  tell  you  why  and  let  me  tell 
you  why  their  requirements  are  really 
not  scientific.  They  are  estimates  of,  I 
do  not  know  whether  you  call  it  his- 
tory or  human  conduct  or  whatever. 

One  of  the  most  difficult  require- 
ments in  the  WIPP  facility  is  what  we 
call  human  intrusion.  They  say  that 
after  the  first  100  years — keep  in  mind 
that  this  facility  must  prove  itself  to 
be  safe  over  10,000  years  or  more — they 
say  that  after  the  first  100  yeairs,  you 
may  not  assume  that  people  even  know 
where  this  is;  that  all  records  are  lost, 
all  the  signposts  that  say  "danger,  nu- 
clear waste  facility,"  are  all  gone  and 
nobody  knows.  How  they  came  to  this 
conclusion,  how  they  thought  that  you 
could  go  backward  in  history — sure,  we 
do  not  know  where  the  ancient  city  of 
Mycenae  is,  but  does  anybody  seriously 
think  that  you  would  lose  the  records 
of  where  this  nuclear  waste  facility  is? 
I  mean,  that  literally  is  what  they 
have  determined  in  their  rules  for  the 
waste  isolation  pilot  plant. 

They  also  say  that  you  must  assume 
that  they  will  come  out  and  start  drill- 
ing holes  down  through  the  facility. 
Quoting  from  section  194.33  of  the  Fed- 
eral Register  of  Friday,  February  9, 
1996,  they  say — I  am  quoting  now  to 
give  you  a  little  flavor  of  this: 

In  determining  the  drilling  rate  or  the 
amount  of  waste  released  from  such  drilling, 
performance  assessments  should  not  assume 


that  drill  operators  would  detect  the  waste 
and  then  cease  the  current  drilling  oper- 
ations or  otherwise  mitigate  the  con- 
sequences of  their  actions. 

In  other  words,  they  say  that  you  as- 
sume the  holes — and  you  have  to  as- 
sume when  they  penetrated  the  waste 
package  that  they  did  not  stop.  Fur- 
ther quoting,  it  says: 

Similarly,  drill  operators  should  not  be  as- 
sumed to  cease  further  exploration  and  de- 
velopment of  the  resources  as  a  result  of  the 
drillers  detecting  the  waste. 

What  does  that  mean?  That  means 
these  drillers  get  out  there,  they  did 
not  know  this  waste  facility  was  there, 
but  they  drill  down  through  a  waste 
package  and  they  finally  detect  it,  but 
you  cannot  assume  that  they  stop 
drilling.  Mr.  President,  I  am  not  mak- 
ing this  up,  that  is  from  what  EPA  has 
said. 

Can  you  imagine  anjrthing  more  silly 
than  people  putting  these  drill  rigs  on 
top  of  Yucca  Mountain  and  drilling 
right  down  through  it  and  penetrating 
a  waste  package  and  saying,  "Well,  I 
detect  nuclear  waste  down  there,  but 
I'm  not  going  to  stop  drilling,  I'm 
going  to  keep  on  drilling"?  Mr.  Presi- 
dent, that  is  what  it  says. 

In  the  case  of  the  waste  isolation 
pilot  plant,  it  is  located  in  New  Mexico 
in  a  salt  formation,  in  about  2,000  feet 
of  salt.  With  the  WIPP  facility,  it  is 
probably  not  going  to  be  fatal,  because 
in  the  case  of  salt,  it  is  very  plastic. 
You  can  drill  a  hole  through  salt  and 
that  hole  closes  up  in  a  matter  of,  I 
guess,  weeks,  months.  It  is  a  very  plas- 
tic sort  of  thing  under  pressure,  and  it 
closes  up. 

In  the  case  of  WIPP,  that  is  not  a  big 
problem.  If  they  have  this  same  kind  of 
test  with  respect  to  Yucca  Mountain, 
which  is  a  tuff  or  volcanic  sort  of  rocky 
formation,  and  you  have  holes  drilled 
down  through  it.  how  can  you  ever  as- 
sume it  is  going  to  be  safe  if  you  drill 
these  holes?  You  cannot. 

And  then  you  combine  that  with  the 
fact  that  they  come  up  with,  in  the 
case  of  WIPP,  a  15-millirem  protection 
level  for  radioactivity,  and  I  just  do 
not  think  you  can  build  a  repository 
anywhere  in  the  world. 

In  our  bill,  we  set  the  standard  of  ra- 
dioactivity at  100  millirems.  Why  100 
millirems?  Because  the  natural  vari- 
ation in  background  radioactivity  var- 
ies by  more  than  100  millirems.  The 
natural  background  radiation  in  Wash- 
ington, DC,  is  about  345  millirems.  Let 
me  explain  that,  Mr.  President,  be- 
cause we  will  be  debating  this  question 
of  radioactivity  and  exposure  a  great 
deal  in  this  bill. 

A  millirem — or  a  rem— which  is  one 
thousandth  of  a  rem — is  a  measure  of 
the  amoimt  of  damage  that  radioactiv- 
ity does  to  the  body.  Radioactivity 
comes  from  several  sources — alpha, 
beta,  gamma  rays,  each  of  which  reacts 
differently  on  the  body.  But  millirems, 
or  rems,  are  able  to  convert  the  kind  of 
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radioactivity,  wheth  t  it  is  alpha,  beta 
or  gamma  radiationl  and  convert  the 
pathways  of  that  radiation,  whether  it 
is  a  radiation  that  cdmes  through  as  an 
X  ray  or  something  you  ingest  by 
mouth  or  something  &ou  are  exposed  to 
from  the  air.  It  is  abfe  to  convert  all  of 
those  pathways  and  ill  of  the  different 
kinds  of  radiation  '  to  one  standard 
measurement  of  ha^  to  the  body. 
That  is  what  they  |call  a  rem.  or  a 
thousandth  of  a  rem|  is  a  millirem.  So 
it  does  not  matter! whether  you  are 
drinking  water  or  wiether  you  are  ex- 
posed to  an  X  ray:  i^  can  convert  that 
into  one  standard  convertible  measure. 

Each  of  us — and  this  would  surprise  a 
lot  of  Americans — aije  living  in  a  soup 
of  radioactivity,  about  345  millirems 
here  in  Washlngtonj  DC.  That  comes 
from  natural  radioactivity  of  the  body. 
There  is  potassiumi  there  is  phos- 
phorous in  the  bodi,  which  is  radio- 
active and  which  acoounts  for  about  30 
millirems  a  year.  If  you  dance  with 
your  wife,  or  with  anVbody,  you  are  ex- 
posed to  radioactivit^r  from  their  body 
and,  indeed,  from  yoUr  own  body. 

A  very  big  source  pf  radioactivity  is 
from  radon,   which 
decay  of  radium  in 
rocks,  and  it  comes 
is  a  gas. 

There  is  also  radioactivity  from  car- 
bon 14.  which  comesj  from  a  bombard- 
ment of  the  carbon  1^  atoms  in  the  at- 
mosphere- And  that  [produces  about.  I 
think  it  is  about  40  rnillirems  a  year. 

Then  there  is  radioactivity  from  rock 
and  from  the  granitej.  Here  at  the  Cap- 
itol, on  the  front  staps  of  the  Capitol, 
I  think  there  is  something  like  an  addi- 
tional 80  millirems  of  radioactivity,  as 
I  recall.  Yes.  Here  i;  is.  On  the  front 
portico  of  the  Suprer  le  Court  there  are 
75  millirems.  In  the  interior  of  the  Lin- 
coln Memorial  there  are  75.  The  side- 
walk in  front  of  the  ^iTiite  House  has  90 
to  115  millirems.  Beside  the  reflecting 
pool  there  are  115  to  150  millirems.  Get 
this,  the  hearing  rocm  in  the  Dirksen 
Building  is  250  millirems.  Worst  of  all, 
the  doorway  of  the  L  ibrary  of  Congress 
has  380  millirems. 

Or  to  put  it  anothjr  way,  if  you  fly 
from  Washington  to  Colorado,  you  in- 
crease your  millirenrs  by  over  100  be- 
cause the  natural  backgroxmd  radi- 
ation in  Colorado  or  Wyoming  or  New 
Mexico  or  Utah  or  riost  any  of  those 
mountain  States  is  (Jver  100  millirems 
greater  than  that 
here  in  Washington, 
pilot  who  flies  that 
there,  he  receives 
millirems.    So    we 

millirems.  The  body  Is  subjected  to  lit- 
erally millions  of  injtrusions  of  radio 
activity  each  day 

So  why  did  we  set  the  limit  at  100 
millirems?  First  of  all,  because  there  is 
absolutely  no  scientific  danger  in  this 
amount  of  radioactiv  ty.  To  quote  from 
the  Health  Physics  Si  )ciety's  statement 
of  position  in  Januarir  1996,  they  stated 
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that  "There  is  substantial  and  convinc- 
ing scientific  evidence  for  health  risks 
at  high  dose.  Below  10  rems" — that  is 
100  times  the  100  millirem  measure  we 
are  talking  about — "risks  of  health  ef- 
fects are  either  too  small  to  be  ob- 
served or  are  nonexistent." 

Let  me  repeat  that.  "Below  10  rems," 
which  is  100  times  the  limit  we  propose 
in  this  bill,  ".  .  .  health  effects  are  ei- 
ther too  small  to  be  observed  or  are 
nonexistent."  That  is  according  to  the 
Health  Physics  Society  in  January 
1996.  It  is  based  on  a  wealth  of  studies. 

For  example,  in  1991,  a  study  by  the 
Johns  Hopkins  University  of  700,000 
shipyard  workers  showed  that  cancer 
deaths  were  significantly  lower  among 
workers  exposed  to  more  than  500 
millirems  than  among  workers  exposed 
to  less  than  500  millirems  or  among  the 
general  population.  The  700,000  work- 
ers, if  they  were  exposed  to  more  than 
500  millirems,  are  more  healthy,  with 
less  cancer  than  those  exposed  to  less. 

Why  is  this?  Well,  the  scientific 
world  believes  there  is  a  phenomenon 
whereby  exposure  to  low  levels  of  ra- 
dioactivity excite  enzsmnes  in  the  body 
which,  in  turn,  are  protective  of  the 
body  from  further  radioactivity,  called 
hormesis,  the  phenomenon  which  they 
describe.  We  are  not  basing  our  limits 
here  on  the  phenomenon  of  hormesis; 
however,  it  is  in  fact  a  well-docu- 
mented scientific  theory  at  this  point. 

In  any  event,  the  100-millirem 
amount  which  we  propose  here  is  well 
within  i.:e  natural  variations.  As  I  say, 
it  is  less  than  the  change  you  would 
get  just  by  moving  to  Colorado  or  to 
Wyoming.  Believe  me,  there  are  no 
signs  at  the  Denver  airport — I  was  just 
there — that  say.  "Warning.  Danger. 
You  are  now  getting  more  than  100 
millirems  more  than  you  would  get  in 
Washington,  DC." 

Why  is  this  so  important?  Because 
the  question  is,  can  you  build  a  reposi- 
tory if  you  make  these  assumptions  of 
drilling  these  drill  holes  down  that 
they  go  down  into  the  water  table  and 
then  you  have  these  minuscule 
amounts  at  15  millirems?  Then  the  as- 
sumptions you  make  make  it 
unachievable.  There  are  also  other  as- 
sumptions that  would  be  very  impor- 
tant; that  is.  where  you  assume  the 
drill  hole  would  be  drilled.  Is  it 
through  the  mountain  or  is  it  where 
people  would  farm  or  how  far  away? 
But  we  do  not  deal  with  that  question. 
But  we  do  deal  with  that  amount, 
which  we  believe  makes  this  entirely 
safe  and  within  the  normal  limits  to 
which  people  are  exposed. 

I  also  point  out,  Mr.  President,  that 
the  100-millirem  amount  is  the  same 
amount  which  has  been  adopted  by  the 
Nuclear  Regulatory  Commission  as  the 
amount  which  you  should  limit  nuclear 
plants  to.  The  International  Commis- 
sion on  Radiological  Protection  in  1990 
recommended  that  the  annual  effective 
dose  from  practices  be  limited  to  no 
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more  than  100  millirems  per  year.  The 
National  Council  on  Radiation  Protec- 
ti«n  on  Measurements  also  adopted  the 
100-millirem  limit.  As  I  said,  the  U.S. 
Nuclear  Regulatory  Commission  had 
100  millirems.  Indeed,  the  EPA  in  their 
Radiation  Protection  Guidance  for  Ex- 
posure of  General  Public  in  1994  rec- 
ommends an  effective  dose  from  all 
manmade  sources  to  be  no  more  than 
100  millirems  a  year. 

So,  Mr.  President,  I  believe  it  is  en- 
tirely proper  to  set  this  level  at  that 
amount,  and  it  is  entfrely  necessary  in 
order  to  get  this  facility  built. 

Mr.  President,  I  remember  when  we 
first  passed  the  Nuclear  Waste  Policy 
Act.  At  that  time  the  act  called  for 
characterizing  three  different  sites. 
Characterizing  means  determining  the 
suitability  of  three  different  sites  for 
selection  of  a  final  facility.  The  three 
sites  at  that  time  were  in  the  State  of 
Washington,  in  the  State  of  Texas,  and 
Yucca  Mountain.  The  estimate  of  the 
cost  of  that  characterization  at  that 
time  was  560  million  per  site,  which 
seemed  to  me  to  be  an  extraordinarily 
expensive  amount  just  to  determine 
the  suitability  of  the  site. 

In  the  ensuing  years.  Yucca  Moun- 
tain was  selected  legislatively  as  the 
site  to  use,  but  the  cost  of  character- 
ization kept  going  up.  By  1984,  I  believe 
it  was,  the  cost  had  risen  to  S1.2  billion 
to  characterize  that  site.  The  cost  has 
now  gone,  according  to  the  latest  esti- 
mate, to  $6.3  billion  to  characterize  the 
Yucca  Mountain  site.  Over  $5  billion 
has  been  spent.  I  must  tell  you,  Mr. 
President,  that  a  great  deal  of  that 
money  has  been  really  wasted.  I  mean, 
they  have  gone  to  such  incredible 
lengrths. 

There  is  the  desert  tortoise.  I  care 
about  the  desert  tortoise.  It  is  a 
threatened  species.  But  they  have  envi- 
ronmentalists that  put  radio  collars 
and  have  satellites  checking  on  where 
the  desert  tortoise  is  going,  spending 
millions  of  dollars;  people,  especially 
dedicated  environmentalists,  working 
out  there  on  the  desert  tortoise.  You 
know,  when  you  do  that  across  the 
board,  with  some  of  the  other  heroic 
things  they  have  done,  it  is  just  incred- 
ible. What  we  are  saying,  Mr.  Presi- 
dent, is  we  need  to  get  on  with  the 
business  of  building  this  facility  or 
making  a  decision  on  what  we  are 
going  to  do  on  the  facility. 

People  have  criticized  the  Depart- 
ment of  Energy  for  waste  in  this  facil- 
ity. I  believe.  Mr.  President,  much  of 
the  blame  for  these  escalating  costs  for 
this  tremendous  waste  lies  right  here 
with  the  Congress. 

We  have  not  been  willing  to  learn 
what  this  whole  issue  is  about.  We  have 
been  willing  to  accept  any  scare  story 
that  anybody  says,  and  in  the  process 
keep  putting  it  off  year  after  year.  For 
the  editorials  and  some  of  the  criticism 
to  say  we  are  rushing  to  judgment  on 
this  issue,  when  we  have  known  the  so- 
lutions for  years  and  we  keep  putting 
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it  off  because  each  year  is  somebody's 
election  year — this  year  it  is  a  Presi- 
dential election  year.  Last  year,  one  of 
the  Senators  was  up  for  reelection.  It  is 
that  way  every  time. 

Mr.  President,  we  have  reached  a  cri- 
sis situation,  politically,  on  this  issue. 
Now  pending  in  the  D.C.  Court  of  Ap- 
peals is  litigation  which  seeks  to  de- 
clare invalid  the  contracts  underlying 
whole  Nuclear  Waste  Policy  Act,  the  1- 
mill  fee  that  is  collected  on  nuclear 
plants  in  order  to  build  these  facilities, 
and  it  puts  at  risk — I  think  we  have 
about  a  S5  billion  accumulated  fund 
which  would  be  at  risk  if  the  D.C.  cir- 
cuit is  waiting  to  see  what  Congress 
does.  Frankly,  it  is  my  guess  that  is 
exactly  why  they  have  been  delaying 
this  decision  past  what  is  their  normal 
schedule  of  rendering  decisions.  If  they 
are  waiting  for  the  Congress  to  act  or 
to  determine  whether  the  Congress 
acts,  and  if  we  fail  to  act  in  Congress, 
then  we  may  have  a  full-scale  crises  on 
our  hands,  because  they  may  well  de- 
clare the  contracts  to  be  invalid. 

If  they  do  that,  then  it  is  76  sites 
around  the  country  in  34  States  and,  in 
turn,  we  would  see  a  real  reaction  from 
the  people  in  34  States  that  begin  to  re- 
alize they  are  being  victimized  as  hav- 
ing a  site  for  nuclear  waste. 

Mr.  President,  what  we  propose  is  a 
system  that  will  work.  Construction  on 
the  interim  facility  would  not  begin 
until  1999.  Construction  on  the  perma- 
nent facility  would  not  begin  until  con- 
siderably after  that.  We  have  high  con- 
fidence Yucca  Mountain  will  be  consid- 
ered suitable.  If  it  is  not,  we  need  to 
determine  that  just  as  soon  as  possible 
and  move  on  to  another  permanent  fa- 
cility. 

Mr.  President,  what  we  propose  in 
this  legislation  is  reasonable.  It  is  nec- 
essary. Believe  me,  Mr.  President,  it 
would  be  irresponsible  to  do  otherwise. 
The  problem  is  not  going  to  go  away. 
There  are  upwards  of  40,000  metric  tons 
of  nuclear  waste  around  the  country 
today  and  additional  nuclear  waste  is 
being  generated  each  and  every  day.  It 
is  not  a  problem  that  goes  away.  It  is 
not  a  problem  that  is  being  dealt  with 
today.  The  interim  storage  facility 
would  be  much  safer  than  keeping  it  on 
site.  The  permanent  facility  will  be 
better  still. 

Mr.  President,  we  need  to  get  on  with 
this  process  and  pass  this  legislation.  I 
hope  the  Congress  will  do  the  respon- 
sible thing,  and  I  hope  we  will  pass  this 
legislation  at  the  appropriate  time. 

I  suggest  the  absence  of  a  quonrni. 

The  PRESIDING  OFFICER.  The 
c-lerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  imtil  the  hour  of  2:15 
p.m. 

Thereupon,  the  Senate,  at  12:29  p.m., 
recessed  until  2:14  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Coats]. 


NUCLEAR  WASTE  POLICY  ACT  OF 
1996— MOTION  TO  PROCEED 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  proceed. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRAIG.  Mr.  President,  over  the 
course  of  the  last  good  number  of  days, 
I  believe  the  American  public  has 
grown  increasingly  aware  of  the  fact 
that  the  Senate  has  been  brought  to  a 
near  halt  by  Senators  who  have  made 
every  effort  to  use  the  rules,  as  they 
are  entitled  to  in  the  Senate,  to  not 
allow  this  Senate  or  this  Congress  to 
consider  a  very  important  piece  of  na- 
tional policy.  That  policy  rests  on  how 
we,  as  a  country,  will  deal  with  the 
issue  of  nuclear  waste. 

Every  other  country  in  the  world 
that  uses  nuclear  energy  to  fuel  its  fac- 
tories and  light  its  lights  has  deter- 
mined that  a  critical  part  of  the  whole 
of  the  use  of  nuclear  energy  is  to  ade- 
quately handle  and  manage  the  waste 
stream  that  comes  from  it,  so  that 
their  public  can  be  aware  and  confident 
of  the  fact  that  all  comes  together  in  a 
total  picture.  Interestingly  enough, 
most  of  those  countries  who  do  this  use 
the  very  technology  that  has  been  de- 
veloped in  our  country  to  manage  their 
waste.  Yet,  in  our  country,  that  has 
simply  not  been  the  case.  We,  for  what- 
ever reason — and  mostly  political,  and 
certainly  not  as  a  result  of  science  and 
technology — have  argued  that  this 
waste  should  be  allowed  to  build  up  in 
a  variety  of  storage  facilities  around 
the  Nation  at  the  numerous  sites — 
some  80  sites — within  41  States. 

As  a  result  of  this  policy,  or  absence 
of  policy,  today,  we  axe  charting  a 
course  that  will  throw  nearly  a  third  of 
our  electrical-generating  capacity  at 
some  time  in  the  future  into  jeopardy, 
because  it  will  be  impossible,  or  nearly 
impossible,  for  utilities  who  have  been 
granted  the  permission  by  their  public 
to  build  nuclear-generating  facilities 
to  allow  those  to  continue  to  generate 
if  they  cannot  manage  their  waste 
stream  or  be  allowed  to  manage  it 
within  the  technology  available. 

Senate  bill  1936  is  legislation  that  we 
now  have  before  us  that  moves  this 
issue.  It  says  to  the  American  public, 
and  to  the  generating  companies  of  our 
coimtry,  that  we  believe  a  sound,  con- 
tinuous policy  in  our  country,  by  our 
Government,  is  critical  for  the  long- 
term  future  of  this  generating  capac- 
ity, but,  beyond  that,  for  the  wise  and 


responsible  management  of  the  waste 
stream  that  is  generated. 

Through  all  kinds  of  environmental 
laws  over  the  last  two  decades,  we,  as  a 
Government  and  as  a  people,  have  said 
very  clearly  that  certain  kinds  of 
waste  or  certain  kinds  of  issuances 
that  could  result  in  some  sort  of  envi- 
ronmental degradation  are  to  be  han- 
dled in  strict,  responsible  ways.  Yet, 
with  the  issue  of  nuclear  energy  and 
nuclear  high-level  waste,  we  have  sim- 
ply walked  away  from  it. 

In  the  mid-1980's,  we  finally  said: 
Here  is  a  policy  and  we  are  going  to 
ask  those  who  are  the  benefactors  of 
the  nuclear  energy — the  ratepayers — to 
pay  a  certain  amount  into  the  trust 
fund  for  the  purpose  of  developing  a 
long-term  storage  policy,  a  managed 
storage  policy,  in  the  sense  of  a  deep 
geologic  repository.  Yet,  because  of 
lawsuits,  because  of  the  politics  of  the 
issue,  very  little  has  been  done  to  keep 
the  promise  made  to  the  ratepayers  of 
our  country  and,  at  the  same  time,  to 
make  sure  that  at  some  point,  whether 
it  is  the  President  or  myself,  we  can 
turn  to  the  American  public  and  say 
that  we  have  done  the  right  and  re- 
sponsible thing. 

And  we  as  a  nation  all  have  to  share 
in  it.  But  we  know  what  we  are  doing 
is  sound  scientifically,  it  is  sound  engi- 
neering, and  we  believe  that  S.  1936  is 
a  reflection  of  that  growing  attitude. 

As  a  result  of  that.  I  introduce  this 
legislation,  a  bill  that  amends  the  Nu- 
clear Waste  Policy  Act  of  1982.  S.  1936 
retains  the  fundamental  goals  and 
structure  of  the  substitute  which  was 
Senate  bill  1271  which  we  were  able  to 
report  out  of  the  Energy  and  Natural 
Resourees  Committee  in  March.  How- 
ever. S.  1936  contains  many  Important 
clarifications  and  changes  that  deal 
with  concerns  raised  regarding  the  de- 
tails of  that  legislation  by  a  number  of 
Members  of  our  Senate. 

In  addition,  we  took  into  account  the 
provisions  of  H.R.  1020  introduced  by 
our  counterparts  in  the  House  Com- 
merce Committee,  and  that  passed  the 
House  by  an  overwhelming  bipartisan 
vote  a  year  ago.  We  adopted  much  of 
the  language  found  in  H.R.  1020  in  order 
to  make  the  bill  as  similar  to  the  bill 
under  consideration  in  the  House  as  we 
possibly  could.  I  have  already  begun 
discussions  with  House  Members  who 
are  principals  in  the  development  of 
H.R.  1020.  We  think  we  can  come  to 
agreement  very  quickly  on  the  dif- 
ferences between  these  two  separate 
pieces  of  legislation. 

So  I  would  like  to  describe  what  I 
think  are  some  of  the  important  sig- 
nificant changes  we  have  made.  S.  1936, 
the  bill  before  us  that  we  axe  debating 
today,  eliminates  certain  provisions 
contained  in  the  legislation  that  came 
from  the  committee  that  would  have 
eliminated  the  application  of  the  Na- 
tional Environmental  Policy  Act  to  the 
intermodal  transfer  facility  and  Impose 
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a  general  limitation 
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on  NEPA's  appli- 
cation to  the  Secretary's  additions  to 
onJy  those  NEPA  n  (quirements  speci- 
fied in  the  bill.  i 

What  am  I  sasringr  In  short  order,  I 
am  saying  no  environmental  laws  are 
shortcut.  While  we  believe  we  clearly 
are  at  a  time  when  ihis  issue  must  be 
dealt  with,  we  also  ^re  going  to  say  to 
the  American  peopl^  and  to  the  Sen- 
ators who  want  to  vote  on  this  legisla- 
tion and  support  lis,  "No  environ- 
mental laws  are  sht)rtcut."  This  will 
allay  the  concern  tliat  sufficient  envi- 
ronmental analysis  would  not  be  done 
under  1271.  [ 

S.  1936  clarifies  tfcat  the  transpor- 
tation of  spent  fuel  |  shall  be  governed 
by  the  requirement  jof  Federal,  State, 
and  local  governments. 

I  Imow  that  my  colleague  who  is  now 
presiding  in  the  Chafir  has  a  very  real 
concern  about  transportation  of  this 
waste  item.  What  w*s  are  saying — and 
what  I  am  saying  to  |the  Presiding  Offi- 
cer at  this  moment-*-is  that  State  and 
local  communities  ^ill  have  full  par- 
ticipation under  th^  Federal  law  and 
the  Federal  Hazardods  Waste  Transpor- 
tation Act  of  being  mil  participants  in 
deciding  how  this  waste  moves  there 
with  this  particular  jurisdiction  in  con- 
cert with  the  Federal  Government. 

S.  1936  also  allows  ^hat  the  Secretary 
provide  technical  a^istance  to  fund 
training  of  the  unioils,  with  the  exper- 
tise and  safety  trai|iing  for  transpor- 
tation workers.  We  Want  to  make  sure 
that  what  is  being  dbne  right  today  is 
done  right  in  the  future,  and  that  the 
American  public  can  have  the  kind  of 
satisfaction  in  knov^ing  that  literally 
thousands  and  thousands  of  shipments 
of  high-level  nuclejjr  waste  that  we 
have  had  in  our  country  over  the  last 
number  of  decades  wjith  only  seven  ac- 
cidents— none  of  the^  jeopardizing  the 
containers  in  which  jthe  nuclear  waste 
was  being  transporoed;  not  a  one  of 
them  ever  putting  tne  public  in  jeop- 
ardy— is  the  kind  af  professionalism 
2md  exi)ertise  that  wq  are  going  to  have 
in  the  future.  I 

In  addition,  S.  193^  clarifies  that  ex- 
isting employee  protection  in  title  40 
of  the  United  States 
ing  the  refusal  to 
conditions     apply 
under  this  act.  It 
certain    inspection 
carried  out  by  car 
crews,    only    if   the; 
trained. 

Finally,  S.  1936  ii;ovldes  authority 
for  the  Secretary  of  rTransportation  to 
establish  training  standards  as  nec- 
essary for  workers  engaged  in  the 
transportation,  storage,  and  disposal  of 
spent  fuel  and  high-lavel  waste. 

Mr.  President,  wh^t  is  important  in 
this  legislation  now  in  the  area  of 
transportation — and  |why  it  ought  to 
become  law  now — is  that  we  have  the 
kind  of  adequate  tin  e  necessary  to  go 
through    what    I    l:ave    just    talked 


]ode  only  address- 
tork  in  hazardous 
transportation 
Iso  provides  that 
Activities  will  be 
)ien  and  operating 
are    adequately 


about — effective  and  responsible  train- 
ing of  those  critical  crews  that  will  be 
majiaglng  the  units  of  transportation 
that  move  the  high-level  waste  to  a 
permanent  repository.  If  we  wait  an- 
other decade,  if  we  wait  until  the  lights 
in  the  Northeast  start  going  out,  if  we 
wait  until  public  pressure  is  so  great 
because  we  are  having  brown  outs  be- 
cause nuclear  reactors  have  been  shut 
down  because  the  public  will  not  allow 
for  additional  storage  space  on  site,  are 
we  going  to  have  the  lead  time,  the 
kind  of  responsible,  cautious  time  nec- 
essary to  make  sure  that  which  we  do 
is  as  professional  as  it  has  been  in  the 
past  and  it  is  today?  My  suggestion  is 
we  will  not  have  that  time.  All  of  a 
sudden  we  will  be  in  a  panic  nationwide 
because  we  failed  to  act  responsibly, 
and  as  a  result  of  that  kind  of  failure 
we  are  now  in  a  catch-up  mode  to  han- 
dle these  kinds  of  issues  so  that  these 
reactors  can  stay  on  line  so  that  nearly 
a  third  of  our  power  source  can  con- 
tinue to  light  the  lights  of  our  cities 
and  our  factories. 

In  order  to  ensure  that  the  size  and 
the  scope  of  the  interim  storage  facil- 
ity is  manageable  in  the  context  of  the 
overall  nuclear  waste  program,  and  yet 
adequate  to  address  the  Nation's  imme- 
diate spent  fuel  storage  needs,  S.  1936 
would  limit  the  size  of  phase  1  of  the 
interim  storage  facility  to  15,000  metric 
tons  of  sp)ent  fuel  and  the  size  of  phase 
2  of  the  facility  to  40,000  metric  tons. 
Phase  2  of  the  facility  would  be  expand- 
able to  60,000  metric  tons,  if  the  Sec- 
retary fails  to  meet  her  projected  goals 
with  regard  to  site  characterization 
and  licensing  of  the  permanent  reposi- 
tory site. 

In  other  words,  if  all  goes  well,  as  it 
should  so  that  we  honor  our  commit- 
ment and  our  promises  in  the  law  that 
we  are  now  working  under  and  in  the 
new  legislation  being  proposed,  basi- 
cally we  are  talking  about  a  facility 
that  would  never  expand  beyond  40,000 
metric  tons  and  would  begin  to  reduce 
that  size  the  moment  the  permanent 
geologic  repository  comes  on  line,  in 
contrast  to  the  legislation  that  we 
have  taken  from  the  table,  S.  1271.  It 
provided  for  storage  of  20,000  metric 
tons  of  spent  fuel  in  phase  I  and  100,000 
metric  tons  in  phase  2. 

So,  Mr.  President,  what  we  have  done 
is  a  substantial  downsizing  of  the  in- 
terim facility  that  would  be  the  pri- 
mary recipient  location  for  fuels  com- 
ing in  to  be  characterized  ready  to  go 
to  the  permanent  rejxjsitory.  I  would 
like  to  clarify  that  the  new  volumes 
are  clearly  sufficient  to  allow  storaige 
of  current  spent  Navy  fuel. 

Mr.  President,  something  that  a  lot 
of  people  do  not  realize  as  we  debate 
these  issues — certainly  as  it  is  true 
with  commercial  reactors — we  know 
this  legislation  is  largely  geared  to  re- 
move the  spent  fuel,  or  the  nuclear 
high-level  waste  from  the  site  of  the  re- 
actor to  take  it  to  permanent  reposi- 


July  16,  1996 

tory.  But  what  we  have  also  done  from 
the  act  of  the  mid-1980's  which  began 
this  whole  process,  we  have  now  in- 
cluded defense,  or  Federal  waste.  In  my 
State  of  Idaho,  for  example,  we  are  the 
recipient  of  every  spent  fuel  rod  that 
comes  out  of  a  Navy  reactor;  the  nu- 
clear Navy.  We  have  been  the  recipient 
of  those  since  the  very  first  beginning 
of  the  Rickover  nuclear  Navy.  As  a  re- 
sult of  us  receiving  them,  studying 
them,  and  researching  them,  we  have 
created  phenomenal  efficiencies  and 
safety  for  the  nuclear  crew.  But  for  any 
State  that  enjoys  a  nuclear  Navy,  en- 
joys it  docked  within  their  States,  en- 
joys the  revenue  and  the  employees  of 
a  nuclear  Navy,  Idaho,  my  State,  is  the 
recipient  of  the  fuel  rods  that  come 
from  those  States.  Other  States  also 
have  Federal  high-level  nuclear  waste, 
and  we  have  expanded  the  authority  of 
the  law  by  these  amendments  to  assure 
that  the  permanent  repository  site  in 
Nevada  at  Yucca  Mountain  will  not  be 
just  for  commercial  fuel  but  will  be  for 
Federal  Government's  high-level  waste 
and  Federal  Government  high-level 
waste  fuel.  It  is  important  to  under- 
stand that. 

Unlike  S.  1271,  which  provided  for  un- 
limited use  of  existing  facilities  at  the 
Nevada  test  site  for  handling  spent 
fuels  at  the  interim  facility,  S.  1936  al- 
lows only  the  use  of  those  facilities  for 
emergency  situations  during  phase  1  of 
the  interim  facility.  So,  in  other  words, 
we  built  some  flexibility  in  there  for 
emergency  situations,  but  it  is  so  des- 
ignated within  that  1,500-metric-ton  re- 
quirement. The  facility  should  not  be 
needed  during  phase  1,  and  construc- 
tion of  new  facilities  will  be  overseen 
by  the  Nuclear  Regulatory  ConMnission 
for  any  fuel  handling  during  phase  2  of 
the  interim  facility. 

S.  1271,  the  old  bill  that  came  from 
the  conmiittee,  would  have  set  stand- 
ards for  release  of  radioactivity  from 
the  repository  at  a  maximum  annual 
dosage  to  an  average  member  of  the 
general  public  in  the  vicinity  of  Yucca 
Mountain  at  100  millirems.  There  is  a 
lot  of  debate  about  what  100  millirems 
of  exposure  is.  But  I  would  hate  to  tell 
you  that  you  and  I  receive  that  kind  of 
exposure  on  an  annual  basis  by  simply 
being  in  the  city  of  Washington,  DC.  If 
you  want  to  live  in  Denver,  CO,  on  an 
annualized  basis  you  are  going  to  re- 
ceive substantially  more  exposure  than 
the  100  millirems. 

What  am  I  talking  about?  I  am  talk- 
ing about  a  measurement  of  radioactiv- 
ity that  is  so  low  that  anyone  in  or 
around  the  Yucca  Mountain  storage  fa- 
cility would  in  no  way  ever  find  them- 
selves at  risk  as  a  result  of  this  expo- 
sure. Clearly,  the  Federal  Government, 
under  the  auspices  of  all  of  the  engi- 
neering and  the  science  that  is  avail- 
able, has  every  intent  to  build  a  facil- 
ity that  is  as  safe  as  can  humanly  be 
built  and  to  meet  international  stand- 
ards,  national   and  international  risk 
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standards  designed  to  protect  public 
health  and  safety  and  the  environment. 

I  said  in  some  of  my  conunents  on 
the  floor  this  morning,  this  ought  to  be 
called  the  No.  1  environmental  legisla- 
tion of  the  104th  Congress.  I  believe  it 
is  just  that,  because  I  think  it  acts  in 
a  responsible  way  to  assure  that  the 
human  environments  in  which  we  all 
find  ourselves  are  never  put  at  risk  by 
exposure  to  high-level  nuclear  waste 
materials. 

While  maintaining  an  initial  100- 
millirem  standard,  S.  1936  would  allow 
the  Nuclear  Regulatory  Commission  to 
apply  another  standard,  and  I  think 
this  is  very  important  for  the  record  to 
show.  If  it  finds  that  the  standard  in 
this  legislation — let  me  repeat — if  the 
Nuclear  Regulatory  Commission,  under 
new  science  and  new  findings,  found 
that  what  we  are  proposing  is  inad- 
equate, then  they  would  be  allowed  to 
advance  that  proposition  and  to  deal 
with  it  in  a  way  that  would  change  it, 
modify  it  to  bring  it  down  to  a  lower 
standard  or  a  different  standard.  In 
other  words,  we  are  not  closing  the 
door  or  turning  off  the  lights  to  the 
idea  that  science  advances  itself,  and  if 
we  find  reason  to  believe  that  science 
would  argue  that  100  millirems,  under 
the  current  national  and  international 
safety  standards,  is  not  adequate,  then 
we  allow  the  Nuclear  Regulatory  Com- 
mission to  apply  another  standard. 

S.  1936,  the  legislation  before  us,  con- 
tains provisions,  not  found  in  S.  1271, 
that  would  grant  financial  and  tech- 
nical assistance  for  oversight  activities 
and  payments  in  lieu  of  taxes  to  the  af- 
fected units  of  local  government  and 
Indian  tribes  within  the  State  of  Ne- 
vada. I  know,  while  my  colleagues  from 
Nevada  are  making  every  argvmient 
possible  to  block  this  legislation  be- 
cause of  the  political  consequences 
that  they  recognize  might  be  the  case 
in  their  State,  we  have  also  been  deal- 
ing openly  with  local  units  of  govern- 
ment in  the  State  of  Nevada.  There  are 
local  units  of  government  who  believe 
this  is  positive,  from  the  standpoint  of 
the  economics  it  brings  and  the  long- 
term  emplojmient,  and  because  they 
have  done  their  homework  and  they 
recognize  the  very  real  safety  involved 
in  this  kind  of  management  approach. 
So  what  I  am  telling  you  is  we  recog- 
nize the  Indian  tribes  involved,  and  the 
local  units  of  government,  and  the  pay- 
ment in  lieu  of  taxes  to  their  affected 
communities  as  a  result  of  their  will- 
ingness to  work  cooperatively  with  the 
Federal  Government.  S.  1936  also  con- 
tains new  provisions  transferring  cer- 
tain Bureau  of  Land  Management  par- 
cels in  Nye  County,  NV. 

In  order  to  ensure  that  moneys  col- 
lected for  the  nuclear  waste  fund  are 
utilized  for  purposes  of  the  nuclear 
waste  program  beginning  in  fiscal  year 
2003,  S.  1936  would  convert  the  current 
nuclear  waste  fee  that  is  paid  by  elec- 
trical consumers  into  a  user  fee  that  is 
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assessed  based  upon  the  level  of  appro- 
priations for  the  year  in  which  the  fee 
is  collected.  In  other  words,  those  who 
are  the  beneficiaries  of  nuclear  power 
pay  for  the  facility  and  continue  to  pay 
for  the  facility.  This  has  always  been 
the  understanding.  We  are  not  reaching 
out  to  taxpayers  in  States  that  are  not 
the  beneficiaries  of  the  kind  of  abun- 
dance that  is  brought  through  a  nu- 
clear reactor  producing  power  in  their 
State;  only  those  who  are  the  recipi- 
ents of  it. 

That  is  not  to  say  there  will  not  be 
Federal  expenses.  There  are  clearly 
some  as  it  relates  to  the  Nuclear  Regu- 
latory Commission  and  its  manage- 
ment responsibility  and  the  Depart- 
ment of  Energy  and  its  ongoing  man- 
agement responsibility.  But,  Mr.  Presi- 
dent, you  and  I  both  know  that  we,  as 
a  government,  our  Nation's  Govern- 
ment, has  always  kept  its  arms  around 
the  whole  of  the  nuclear  issue.  It  has 
been  something  that  has  not  been  auto- 
matically farmed  out  in  to  to  to  the  pri- 
vate sector. 

As  a  result  of  that,  I,  once  again,  re- 
turn to  what  I  believe  is  a  fundamental 
responsibility  of  good  government  and 
that  is  we  have  an  endgame  for  the  nu- 
clear issue.  To  date,  we  have  not  de- 
cided, as  a  country,  to  do  that.  We  can 
fuel  our  Navy  ships,  we  can  light  the 
lights  of  our  cities,  we  can  protect  the 
world  by  the  use  of  the  atom,  we  can 
treat  sick  people  by  the  use  of  the 
atom.  But  when  it  comes  to  the  waste 
product  created  by  those  kinds  of  ac- 
tivities, we  said:  "Go  away.  Not  in  my 
backyard.  I  am  frightened  of  it,  or  my 
people  are  frightened  of  it."  Yet,  inter- 
estingly enough,  there  literally  is  not  a 
basis  for  fear  but  the  fear  itself,  be- 
cause we  know  how  to  handle  it,  and 
science  has  argued  that  we  handle  it 
very,  very  well. 

Section  408  of  S.  1271  provided  au- 
thority for  the  Secretary  to  execute 
emergency  relief  contracts  with  cer- 
tain eligible  utilities  that  would  pro- 
vide for  qualified  entities  to  ship, 
store,  and  condition  spent  nuclear  fuel. 
This  provision  concerned  some  Mem- 
bers who  feared  it  could  be  interpreted 
to  provide  new  authority  for  reprocess- 
ing in  this  country  or  abroad.  This  pro- 
vision is  not  contained  in  1936.  In  other 
words,  let  me  repeat,  any  fear  that 
could  have  been  argued  that  there 
might  be  an  effort  to  reprocess  fuel, 
there  might  be  an  effort  to  expand  the 
ability  that  could  create  proliferation 
in  our  country,  is  now  taken  out  of  the 
legislation.  S.  1936  has  none  of  those 
provisions  within  it. 

S.  1271  contained  a  provision  that 
stated  the  actions  authorized  by  the 
bill  would  be  governed  only  by  the  re- 
quirements of  the  Nuclear  Waste  Pol- 
icy Act,  the  Atomic  Energy  Act,  and 
the  Hazardous  Materials  Transpor- 
tation Act.  S.  1936  eliminates  this  pro- 
vision. Again,  I  recognize  the  concerns 
the  chairman  has  expressed.  We  have 


gone  directly  at  those  concerns.  In- 
stead, we  provide  that  for  any  law  that 
is  inconsistent  vrith  the  provisions  of 
the  Nuclear  Waste  Policy  Act  and  the 
Atomic  Energy  Act,  those  acts  will 
govern.  In  other  words,  when  it  comes 
to  hazardous  material's  transportation, 
we  take  nobody  out  of  the  loop.  We 
short-circuit  no  one,  and  we  allow  local 
units  of  government  and  States  to  be 
direct  participants. 

S.  1936  further  provides  that  any  re- 
quirement of  a  State  or  local  govern- 
ment is  preempted  only  if  complying 
with  the  State  and  local  requirements 
and  the  Nuclear  Waste  Policy  Act  are 
beyond  current  law,  and  are  impos- 
sible. In  other  words,  we  cannot,  by 
this  law,  simply  walk  away  from  road- 
blocks that  are  intended  to  be  put  up 
for  the  purposes  of  blocking  the  road. 
That  cannot  be  allowed.  Certainly, 
under  the  interstate  commerce  clause 
of  the  Constitution,  I  think  we  all  rec- 
ognize that  is  so,  understanding  that 
we  clearly  are  saying  we  want  it  to  be 
the  safest  possible,  as  it  is  today.  We 
want  the  American  people  to  know 
that  what  we  are  doing  is  safe  and  re- 
sponsible, and  that  is  exactly  what  the 
act  requires. 

This  language  is  consistent  with  the 
preemption  authority  founded  on  the 
existing  Hazardous  Materials  Transpor- 
tation Act.  In  other  words,  we  have 
taken  the  law  today  that  makes  our 
highways  safe  in  the  use  or  transport- 
ing of  hazardous  materials  and  we  said, 
"no  exceptions  to  the  rule." 

S.  1936  authorizes  the  Secretary  to 
take  title  to  spent  fuel  at  the 
Dairyland  Power  Consumers  La  Crosse 
reactor,  and  authorizes  the  Secretary 
to  pay  for  the  on-site  storage  of  the 
fuel  until  DOE  removes  the  fuel  from 
the  site  under  terms  of  the  act.  This  is 
a  provision  that  I  felt  was  necessary  to 
equitably  address  concerns  in  Wiscon- 
sin and  Iowa.  Of  course,  that  goes  back 
to  previous  Government  actions  that 
place  the  Government  in  a  position  of 
responsibility  for  those  stored  fuels. 

S.  1936  contains  language  making  a 
number  of  changes  designed  to  improve 
the  management  of  the  nuclear  waste 
program,  to  ensure  the  program  is  op- 
erated, to  the  maximum  extent  pos- 
sible, in  like  manner  to  a  private  busi- 
ness. I  feel  this  will  improve  the  over- 
all management  of  the  spent-fuel  pro- 
gram. 

Finally,  the  bill  contains  language 
that  addressed  Senator  Johnston's 
concerns.  The  language  in  S.  1936  pro- 
vides that  construction  will  not  begin 
on  an  interim  storage  facility  at  Yucca 
Mountain  before  December  31.  1998.  In 
other  words,  for  those  who  are  con- 
cerned about  transportation,  we  are 
giving  phenomenal  lead  time  through 
the  year  1999  to  make  sure  that  all  of 
the  systems  are  in  place,  because  the 
facility,  to  receive  those  shipments, 
could  not  be  ready  before  that  with 
construction  beginning  on  or  after  De- 
cember 31, 1998. 
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to  work  with  Senator 


led  on  this  issue  for  ;  rears  and  is  cleax- 
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we  have  been  able 
Johnston.  He  has 


authorities  in  this 
country,  as  it  re- 


ly one  of  the  leading 

body,  if  not  in  the 

lates    to    current    policy    on    nuclear 

waste  and  nuclear  wiste  management, 

and  we  have  worked  [very  closely  with 

him  in  assuring  thac  this  bill  met  a 

large  number  of  his  concerns. 

The  bill  provides  ffcr  the  delivery  of 
an  assessment  of  the  viability  of  the 
Yucca  Mountain  sitej  to  the  President 
and  to  Congress  by  I  the  Secretary  of 
Energry  6  months  before  the  construc- 
tion can  begin  on  a4  interim  facility. 
In  other  words,  we  ate  not  destroying 
existing  law.  We  are  simply  expediting 
the  activities  that  wiuld  have  to  start 
after  the  certiflcatio4  of  the  facility  or 
the  site  at  Yucca  Mountain. 

We  are  sajring.  in  essence,  get  your 
engineering  studies  done,  get  your  de- 
sign studies  done,  geq  yourself  ready  to 
go  so  that  by  1999,  jconstruction  can 
begin  if,  in  fact,  the  bite  has  been  cer- 
tificated. If,  based  v^n  the  informa- 
tion before  him,  thel  President  deter- 
mines in  his  discrejtion  that  Yucca 
Mountain  is  not  suit|ible — and  he  may 
find  that,  the  studies  might  indicate 
that,  for  the  development  of  the  reposi- 
tory we  are  talking]  about — then  the 
Secretary  shall  cease  work  on  both  the 
interim  and  permanent  repository  pro- 
gram at  the  Yucca  Mountain  site. 

The  bill  further  provides  that  if  the 
President  makes  such(  a  determination, 
he  shall  have  18  months  to  designate  an 
interim  storage  facijlity  site.  K  the 
President  fails  to  di 
words,  this  is  some 
pass  go  on,  the  cloc 
the  lights  are  still  o: 
still  be  dumming, 
whomever  is  the 
time,  they  simply  ha^ie  the  responsibil- 
ity, as  does  the  Congress,  to  deal  with 
this  issue  in  a  forthright  manner. 

We  say,  if  the  President  fails  to  des 
ignate  a  site  or  the  lite  has  not  been 
approved  by  Congress  within  2  years  of 
its  determination,  the  Secretary  is  in- 
structed to  constructi  an  interim  stor- 
age facility  at  the  Yucca  Mountain  site 
in  Nevada  or  at  the  best  site  51  out  in 
the  deserts  of  the  national  test  area  in 
Nevada. 

The  provisions  ens 
struction  of  an  interi 
at  Yucca  Mountain  s^te  will  not  occur 
before  the  President  apd  Congress  have 
had  ample  opportuni 
technical    assessmen 
ability  of  the  Yucca 
a  permanent   reposi 
ignate  an  altemativi 
storage  based  upon 
tion. 

However,  this  pro 
that  ultimately  an  i: 
cility  site  will  be 
words,  what  we  are 
dent,  is  "you  can't 
point  and  in  the  fu 


Bignate — in  other 

ing  you  cannot 

is  still  ticking, 

but  they  could 

I  Mr.     President — 

resident    at    that 


re  that  the  con- 
storage  facility 


ty  to  review  the 
is  of  the  suit- 
lountain  site  for 
3ry  and  to  des- 
site  for  interim 
Ichnical  informa- 


pion  also  ensures 
terim  storage  fa- 
^hosen.  In  other 
ijring,  Mr.  Presi- 
go."  At  some 
re.  in  the  very 


near  future,  we  as  a  Government  must 
act  responsibly  for  the  sake  of  our  Na- 
tion, for  the  sake  of  our  energy  base 
and  for  the  sake  of  our  environment. 
Without  the  assurance,  we  leave  open 
the  possibility  we  would  find  in  1998  we 
have  no  interim  storage,  no  permanent 
repository  program,  and  after  more 
than  15  years  and  56  billion  spent,  we 
are  back  to  where  we  started  in  1981 
when  we  passed  the  first  version  of  the 
Nuclear  Waste  Policy  Act.  This  is  with- 
in the  50  States  of  the  Union.  What  we 
are  saying  is.  we  must  find  a  facility  to 
store  the  waste  in  a  safe  and  respon- 
sible way. 

Coupled  with  that,  Mr.  President,  are 
a  variety  of  other  agreements.  For  ex- 
ample, in  my  State,  my  Governor  has 
negotiated  imder  a  Federal  court  order 
an  agreement  with  the  Department  of 
Energy  that  by  certain  dates  at  the 
turn  of  the  century  waste  begins  to 
leave  our  State.  If  we  do  not  have  the 
facility  built,  then  the  Governor  has 
the  power  of  the  Federal  coxirts  to  say, 
"No  more  shipments."  In  this  instance, 
no  more  shipments  of  spent-nuclear 
fuel. 

What  happens  to  our  nuclear  Navy  at 
that  time  that  has  no  other  place  for 
repository?  Does  waste  pile  up  on  the 
docks  at  the  refueling  sites  around  on 
the  east  and  west  coasts?  I  doubt  that 
happens. 

Yet,  at  the  same  time,  the  State  of 
Idaho  and  the  Federal  court  says  that 
if  the  Federal  Government  fails  to  re- 
spond and  fails  to  react  in  prescription 
with  the  agreement  and  certainly  con- 
sistent with  the  legislation  that  we  are 
debating  this  afternoon,  then  there  are 
no  more  shipments. 

What  happens  at  that  point?  That  is 
why  we  are  here.  That  is  why  we  are 
asking  our  colleagues  to  act  respon- 
sibly in  working  with  us  and  with  the 
American  public  to  assure  we  move  leg- 
islation, law,  policy  and,  therefore,  end 
result,  the  development  of  an  interim 
storage  facility  and  a  permanent  repos- 
itory on  the  timely  basis  that  we  all 
want  to  see  happen. 

This  issue  provides  a  clear  and  simple 
choice:  We  can  choose  to  have  one  re- 
mote, safe,  and  secure  nuclear  waste 
storage  facility,  or,  through  inaction 
and  delay,  we  can  perpetuate  the  sta- 
tus quo  and  have  80  such  sites  spread 
across  our  Nation. 

As  I  have  said  in  my  earlier  com- 
ments, what  happens  when  the  sites  fill 
and  the  public  in  the  80  locations  say, 
"We  don't  want  additional  storage  at 
that  location"?  What  does  the  State 
government  do?  What  does  the  public 
utility  of  that  State  do?  Do  they  turn 
to  the  utility  involved  and  say,  "Turn 
it  off,  shut  it  down"? 

Twenty-five  percent  or  so  of  the 
power  capacity  largely  in  the  North- 
east and  Midwest  is  dependent  upon 
this  kind  of  energy  production.  I  do  not 
think  that  is  what  we  want  to  happen. 
That  is  why  the  majority  leader,  when 


he  read  the  facts,  looked  at  it  and  saw 
this  was  a  time  when  clearly  it  was  im- 
portant for  this  Congress  to  move,  that 
the  legislation  was  ready,  that  it  stood 
in  a  bipartisan  fashion  that  we  had 
worked  out  and  negotiated  all  of  the 
necessary  changes  to  make  sure  we 
were  able  to  do  this. 

It  is  irresponsible  to  shirk  our  re- 
sponsibility to  protect  the  environ- 
ment and  the  future  of  our  children 
and  our  grandchildren.  This  Nation 
needs  to  confront  nuclear  waste  man- 
agement and  the  problem  facing  it  is 
now.  I  do  urge  my  colleagues  to  vote 
for  cloture  as  we  move  down  the  line, 
as  we  did  today,  by  a  large  number.  It 
is  time  we  expedite  getting  this  to  the 
floor  for  a  final  vote,  that  we  work 
with  our  colleagues  in  the  House,  and 
that  we  ask  our  President  to  share 
with  us  in  this  national  responsibility. 

We  have  contacted  the  executive 
branch  of  Government  time  and  time 
again  over  the  course  of  the  last  2 
years.  Chairman  Frank  Murkowski, 
chairman  of  the  Energy  and  Natural 
Resources  Committee,  in  four  different 
pieces  of  correspondence  has  said,  "Mr. 
President,  if  you  don't  agree  with  us, 
then  show  us  what  you  cjin  agrree  with 
so  that  we  can  work  together  to  assure 
a  responsible  end  to  this  very,  very 
critical  problem." 

As  a  result  of  that,  nothing.  The  an- 
swer back  was  nothing.  The  answer 
today  was  political.  Mr.  President,  this 
is  an  issue  that  goes  beyond  politics.  It 
must  go  to  policy,  it  must  go  to  action, 
it  must  go  to  a  public  that  knows  that 
this  Senate  and  the  House  and  the 
President  together  have  acted  in  a  re- 
sponsible way  to  assure  the  effective 
and  the  appropriate  management  of 
high-level  nuclear  waste  in  our  coim- 
try,  both  commercial  and  Government- 
generated  waste.  S.  1936  gives  us  that. 

After  over  a  year  and  a  half  of  com- 
promise in  building  this  key  piece  of 
legislation,  we  are  now  to  the  floor  and 
asking  our  colleagues  to  participate 
with  us  in  passing  this  legislation. 

I  see  no  one  else  on  the  floor  at  this 
time,  so  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRAIG.  Mr.  President,  for  a  few 
moments  I  want  to  discuss  the  issue  of 
transportation  safety.  This  morning  I 
went  back  to  my  office  after  there  had 
been  some  debate  on  the  floor  about 
transportation  safety  in  this  country.  I 
know  that  it  is  a  key  concern  to  a  good 
many  Senators,  including  yourself,  as 
waste  moves  from  across  the  country 
to  a  central  location,  as  to  how  that 
waste  will  be  handled. 
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I  saw  something  that  surprised  even 
me  even  though  I  have  had  the  privi- 
lege over  the  years  to  see  some  of  the 
containers  in  which  nuclear  waste  is 
transported.  What  I  would  like  to  enter 
into  the  Record  now  and  show  for  the 
Senators  is  some  of  what  I  watched  on 
the  videotape. 

Scary  statements  have  been  made  by 
the  Senators  from  Nevada  that  there 
would  be  risk.  I  think  they  were  using 
a  term  that  was  of  their  invention 
called  a  mobile  Chernobyl.  That  is  a 
drajnatic  statement  that  absolutely 
has  no  basis  of  truth  because  we  have 
been  transporting  waste  for  a  good 
number  of  years,  and  simply  it  does  not 
exist.  I  will  suggest  why. 

As  a  matter  of  fact,  there  have  been 
2,400  shipments  of  spent  nuclear  fuel  by 
the  nuclear  energy  industry,  and  oth- 
ers, over  the  past  25  years.  No  fatality, 
no  injury  or  environmental  damage  has 
ever  occurred  because  of  radioactive 
cargo.  There  have  been  accidents,  yes, 
but  the  casks  have  performed  as  de- 
signed. 

What  I  saw  this  morning,  Mr.  Presi- 
dent, in  the  video  was  exactly  what 
happened.  Here  is  one  of  the  pictures. 
This  picture  is  of  a  flatbed  truck  over 
here  with  one  of  the  casks  on  it.  And 
that  flatbed  truck  went  down  a  road- 
way and  it  struck  a  solid  concrete  wall, 
a  700-ton  concrete  wall,  at  80  miles  an 
hour.  If  you  saw  this  on  videotape,  you 
can  begin  to  understand  the  drajnatics 
of  it. 

The  truck's  cab  literally  disappeared. 
This  bright  orange  object,  which  is  the 
container  itself,  bounced  up  against 
the  concrete  wall,  because  by  then  the 
cab  of  the  truck  had  been  pulverized, 
and  it  bounced  back.  Afterward,  tech- 
nicians were  beginning  to  peel  off  from 
the  face  of  this  orange  cask  an  object 
of  metal.  And  your  first  reaction  is, 
Mr.  President,  well,  that  is  the  cask.  It 
was  damaged.  It  was  the  cab  of  the 
truck  that  had  literally  been  peeled 
around  this  object,  this  cask  that  holds 
the  spent  nuclear  rods.  The  cask  was 
iindamaged. 

Another  picture  is  of  a  similar  flat- 
bed truck  that  is  parked  across  a  rail- 
road crossing.  Of  course,  this  material 
can  be  transported  both  by  truck  and 
by  rail.  The  naval  waste  that  comes  to 
Idaho  is  transported  by  rail.  The  trucJi 
is  parked  in  the  middle  of  a  railroad 
crossing.  As  a  result  of  that,  a  loco- 
motive, traveling  at  80  miles  an  hour, 
broadsides  it.  And  the  weight  is  a  120- 
ton  locomotive.  Again,  the  orange  ob- 
ject itself  is  the  cask  that  stores  the 
nuclear  objects.  It  bounces  literally  as 
this  locomotive  hits  it.  Again,  test 
after  test  after  test. 

This  container  was  originally  de- 
signed to  be  dropped  from  the  air.  The 
reason  was  because  we  anticipated  aer- 
ial transportation.  So  all  of  the  designs 
required  by  the  Nuclear  Regulatory 
Commission  said  that  is  what  it  has  to 
do.  How  about  dropping  it  from  30,000 
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feet,  originally?  Well,  that  is  what  it 
was  designed  to  do.  Here  is  a  drop  from 
30  feet  now  on  to  an  unyielding  surface. 

Mr.  President,  it  is  important  to  re- 
member that  every  other  surface  is 
srielding.  The  ground  itself  is  a  jrielding 
surface  because  when  you  hit  it  with 
heavy  impact,  it  gives,  it  bounces,  it 
breaks  away.  In  this  case,  the  surface 
is  solid  concrete.  It  was  dropped  30  feet 
on  to  a  solid  concrete  surface  with  a 
steel  spike  sticking  up  out  of  it  with 
the  intent  of  penetrating  the  container 
itself.  What  happens?  The  container 
bounces  off.  As  a  result,  again,  no  dam- 
aging of  the  container. 

Here  is  an  example.  It  is  engulfed  in 
1,475  degrees  Fahrenheit,  a  fire  for  30 
minutes;  submerged  under  3  feet  of 
water  for  8  hours.  All  of  those  are  part 
of  the  video  test.  The  container,  again, 
wais  never  ruptured.  There  was  no  jeop- 
ardy. There  was  no  leak  of  radioactiv- 
ity. • 

The  reason  I  bring  these  issues  to  the 
floor  is  because  my  colleagues  keep 
saying,  "high-risk  transportation." 
That  is  why  we  have  had  over  2.400 
shipments  over  the  last  several  dec- 
ades, Mr.  President,  and  no  one — no 
one — has  been  injured  as  a  result  of  the 
release  of  radioactivity.  Simply  be- 
cause— guess  what?— our  Government 
did  it  right. 

Admiral  Rickover  did  it  right.  The 
industry  and  the  Nuclear  Regulatory 
Commission  did  it  right.  They  required 
that  the  containers  that  transport  this 
high-level  waste  be  so  impenetrable 
that  nothing  could  happen  to  them. 
And  that  is  exactly  what  has  happened. 
In  all  the  tests,  as  in  seven  real-world 
accidents,  the  transportation  contain- 
ers retained  their  integrity  and  would 
have  kept  their  radioactive  material 
sealed  safely  inside.  That  is  extremely 
important  for  the  record. 

Whether  it  is  the  30-foot  or  the  100- 
foot  drop,  whether  it  is  the  raging  loco- 
motive at  80  nules  an  hour  at  120  tons, 
whether  it  is  the  truck  itself  going  at 
80  miles  an  hour  into  a  solid  concrete 
wall,  the  bottom  line,  Mr.  President,  is 
in  no  instances  have  we  had  jeopardy 
and  release  of  radioactivity. 

I  hope  we  are  able  in  some  way  to 
allay  the  concerns  that  a  lot  of  ouir 
citizens  have  that  while  this  material 
is  being  transported  through  the  coun- 
tryside to  a  safe  and  permanent  loca- 
tion, that  we  would  not,  nor  would  this 
law  ever  allow,  nor  certainly  in  the 
case  of  current  law  does  it  allow,  our 
citizens  to  be  at  risk. 

Transportation  is  an  issue,  and  it 
will  always  be  one.  It  is  very  easy  to 
stand  on  the  floor  of  the  U.S.  Senate 
and  talk  about  a  catastrophe,  talk 
about  a  situation  that  could  create  a 
safety  problem  for  millions  of  Ameri- 
cans. Now,  Mr.  President,  if  that  situa- 
tion exists,  I  do  not  know  where  it  ex- 
ists. The  reason  I  do  not  know  where  it 
exists  is  because  this  country  has  been 
in  the  business  for  well  over  three  dec- 


ades now  of  transporting  high-level  nu- 
clear waste  across  the  Nation,  Into  our 
State  of  Idaho,  from  all  points  where 
naval  vessels  are  refueled.  We  have 
transported  it  in  other  forms  from 
conomercial  reactors  to  Federal  facili- 
ties for  purposes  of  tests  and  research, 
and  ail  instances  they  have  tracked 
with  similar  containers  to  these  shown 
in  the  pictures,  and  there  has  never 
been  an  accident  in  which  radioactivity 
is  released. 

Let  me  naake  sure  the  record  is  per- 
fectly clear:  There  have  been  accidents. 
I  understand  there  have  been  seven- 
some  accidents  out  of  the  2.400  ship- 
ments. Those  accidents  resulted  in,  I 
am  sure,  damage  to  property  and  prob- 
ably injury  to  individuals,  but  there 
was  no  environmental  Injury.  There 
was  no  release  of  radioactivity.  That, 
of  course,  is  the  test  here.  That  is  the 
argument  of  my  colleagues  from  the 
State  of  Nevada  that  somehow  50  mil- 
lion Americans  are  going  to  be  put  in 
jeopardy.  Not  so,  Mr.  President.  It  just 
"ain't"  so,  or  we  would  not  be  here 
today  talking  about  legislation.  There 
is  not  a  Member  of  the  U.S.  Senate  who 
would  want  to  or  who  in  any  knowing 
way  would  ever  put  any  of  their  citi- 
zenry or  those  people  whom  they  serve 
and  represent  in  jeopardy. 

The  thing  that  is  exciting  for  me  to 
stand  on  the  floor  of  the  U.S.  Senate 
after  we  have  researched  it,  after  we 
have  studied  and  understood  what  the 
industry  is  about,  what  DOE  has  done, 
what  the  Navy  is  doing,  what  the  Nu- 
clear Regulatory  Commission  requires, 
is  that  I  can  stand  here  and  believe 
with  all  of  my  energy  that  what  we 
offer  is  the  safest  possible  approach  for 
the  movement  and  the  transportation 
of  this  waste  to  a  permanent  reposi- 
tory. That  is  the  way  all  of  these  issues 
ought  to  be  handled.  That  is  what  the 
American  public  deserves,  a  fair  ajid 
honest  debate  and  the  assurance  of  the 
kind  of  safety  that  is  provided  now  by 
industry,  by  defense,  and  by  our  Gov- 
ernment. 

This  legislation  in  no  way  short-cir- 
cuits any  of  that.  In  fact,  we  have  as- 
sured that  all  of  the  environmental 
laws,  all  of  the  transportation  laws,  all 
of  that  in  S.  1936,  all  fit  together  and  in 
no  way  do  we  bypass  existing  law  or  ex- 
isting protection.  Those  are  the  facts. 
Now,  you  can  choose  to  judge  them  in 
different  ways,  but  you  cannot  dispute 
the  simple  fact.  The  simple  fact,  in 
2,400  shipments  over  the  course  of  the 
last  30  years,  2,400  shipments  in  con- 
tainers like  the  container  I  have  shown 
you  in  these  pictures  and  charts  this 
afternoon,  never  once  was  one  ruptured 
or  jeopardized  in  a  way  that  caused  an 
environmental  release  that  would  have, 
had  people  been  near  it.  placed  them  in 
jeopardy.  Those  are  the  facts.  That  is 
the  reality  of  how  we  handle  this  issue. 

I  am  pleased  I  have  had  an  oppor- 
tunity to  be  part  of  what  is  a  very  crit- 
ical debate  and  a  very  important  piece 
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76  minutes  re- 
r  from  Louisiana, 
minutes,  the  Sen- 
REID,  has  121 


of  public  policy  to  ofir  country.  I  yield 
the  floor. 

The  PRESIDINGJ  OFFICER  (Mr. 
Kempthorne).  The  Senator  from  Alas- 
ka. 

Mr.  MURKOWSKIl  Mr.  President,  I 
have  listened  carefully  to  the  Senator 
from  Idaho  relative  io  the  merits  of  ad- 
dressing once  and  fo^  all  the  disposal  of 
our  high-level  nuclea  r  waste. 

Mr.  President,  ho^r  much  time  is  re 
maining  on  both  sid0s? 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  Alaska 
maining,  the  Senat 
Mr.  Johnston,  has 
ator  from  Nevada 
minutes,  and  the  Senator  from  Nevada, 
Mr.  Bryan,  has  180  n^inutes. 

Mr.  MURKOWSKI.il  thank  the  Chair. 

Mr.  President,  I  will  discuss  with  my 
colleagues  a  number  of  items  relative 
to  disposition  of  the  nuclear  waste  de- 
bate that  is  going  on.  The  first  item 
would  be  a  letter  dated  July  15,  1996,  by 
Mr.  Panetta.  Mr.  Paietta,  of  course,  is 
the  President's  righ>hand  man.  I  ask 
unanimous  consent  Ihe  letter  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Tife  Whtte  House, 
Washington.  July  15. 1996. 
Hon.  Thobias  a.  Daschl  E, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Dasch]  .e:  I  would  like  to  ex- 
press the  Administrat  on"s  fwsition  on  S. 
1936.  a  bill  to  create  a  centralized  int«riiTi 
high-level  nuclear  waste  storage  facility  in 
Nevada.  The  Administr  ition  cannot  support 
this  bill,  and  the  FYesiienc  would  veto  it  if 
the  bill  were  presented  xo  him  in  its  present 
form. 

The  Administration  selieves  it  is  impor- 
tant to  continue  work  on  a  permanent  geo- 
logic repository.  Accorling  to  the  National 
Academy  of  Science,  taere  is  a  world-wide 
scientific  consensus  that  permanent  geologic 
disposal  is  the  best  option  for  disposing  of 
commercial  and  othe*  high-level  nuclear 
waste.  This  is  why  th<  Administration  has 
emphasized  cutting  cos  s  and  improving  the 
management  and  perfoi  mance  of  the  perma- 
nent site  characterizat  on  efforts  underway 
at  Yucca  Mountain,  Jlevada.  The  Depart- 
ment of  Energy  has  bee  n  making  significant 
progress  in  recent  years  and  Is  on  schedule 
to  determine  the  viability  of  the  site  in  1998. 

Designating  the  Nevada  Test  Site  as  the 
interim  waste  site,  aj  S.  1936  effectively 
does,  will  undermine  the  ongoing  Yucca 
Mountain  evaluation  work  by  siphoning 
away  resources.  Perhajs  more  importantly, 
the  enactment  of  this  bill  will  destroy  the 
credibility  of  the  Nation's  nuclear  waiste  dis- 
posal program  by  pnjudicing  the  Yucca 
Mountain  permanent  repository  decision. 
Choosing  a  site  for  an  1  nterlm  storage  facil- 
ity should  be  based  upjn  objective  science- 
based  criteria  and  shoui  d  not  be  made  before 
the  viability  of  the  Yucca  site  is  determined 
in  the  next  two  years.  This  viability  assess- 
ment, undertaken  by  tl  e  Department  of  En- 
ergy, will  be  completed  sy  1998. 

Some  have  alleged  Uat  we  need  to  move 
spent  commercial  fuel  rods  to  a  central  in- 
terim now.  According  t<  a  recent  report  from 
the  Nuclear  Waste  Tecmical  Review  Board 


(KWTRB),  an  independent  board  established 
by  Congress,  there  is  no  technical  or  safety 
reason  to  move  spent  fuel  to  an  interim  cen- 
tral storage  facility  for  the  next  several 
years.  The  Nuclear  Regulatory  Commission 
(NRC)  has  determined  that  current  tech- 
nology and  methods  of  storing  spent  fuel  at 
reactors  are  safe.  If  they  were  not  safe,  the 
NRC  would  not  license  these  storage  facili- 
ties. Also,  the  NWTRB  assures  us  that  ade- 
quate at-reactor  storage  space  is,  and  will  re- 
main, available  for  many  years. 

In  S.  1936,  the  Nevada  Test  Site  is  the  de- 
fault site,  even  if  it  proves  to  be  unsuitable 
for  the  permanent  repository.  This  is  bad 
policy.  This  bill  has  many  other  problems, 
including  those  that  present  serious  environ- 
mental concerns.  The  bill  weakens  existing 
environmental  standards  by  preempting  all 
Federal,  state  and  local  laws  and  applying 
only  the  environmental  requirements  of  this 
bill  and  the  Atomic  Energy  Act.  The  results 
of  this  preemption  include:  replacing  the  En- 
vironmental Protection  Agency's  authority 
to  set  acceptable  radiation  release  standards 
with  a  statutory  standard  considerably  in 
excess  of  the  exposure  permitted  by  current 
regulations:  creating  loopholes  in  the  Na- 
tional Environmental  Policy  Act;  and  elimi- 
nating current  licensing  requirements  for  a 
permanent  repository. 

I  hope  that  you  will  not  support  S.  1936.  It 
is  an  unfair,  unneeded.  and  unworkable  bill. 
We  have  the  time  to  develop  legislation  and 
plan  for  an  interim  storage  facility  in  a  fair- 
er and  scientifically  valid  way  while  being 
sensitive  to  the  concerns  of  all  affected  par- 
ties. This  includes  those  in  Nevada,  those 
along  the  rail  and  roadways  over  which  the 
nuclear  waste  will  travel,  and  those  who  de- 
pend on  and  live  near  the  current  operating 
commercial  nuclear  power  plants. 

Thank  you  for  your  consideration  of  these 
views. 

Sincerely, 

Leon  E.  Panetta 

Chief  of  Staff  . 

Mr.  MURKOWSKI.  According  to  Mr. 
Panetta,  the  President  opposes  our  bill 
since  it  would  designate  Nevada  as  the 
interim  site  without  determining  the 
viability  of  Yucca  Mountain,  NV,  as  a 
permanent  repository. 

Let  me  provide  the  White  House  with 
a  little  factual  information.  Senate  bill 
1936,  which  Senator  Craio  and  I  have 
proposed,  prohibits,  specifically  pro- 
hibits, the  construction  of  an  interim 
facility  in  Nevada  until  December  31, 
1998.  That  is  after  the  determination  of 
Yucca's  suitability.  That  is  as  a  con- 
sequence of  Senator  Johnston's  input. 

The  Panetta  letter  says  that  "the 
bill  weakens  existing  environmental 
standards  by  preempting  all  Federal, 
State,  and  local  laws."  The  facts  of  the 
matter.  Senate  bill  1936  does  not  pro- 
vide NEPA  waivers  and  other  provi- 
sions in  our  earlier  bill.  Senate  bill 
1271.  We  do  not  permit,  however,  envi- 
ronmental laws  to  be  misused  or  to 
have  to  go  back  and  revisit  decisions 
made  by  Congress  in  this  bill,  decisions 
such  as  the  fact  that  we  will  have  an 
interim  facility  and  that  will  be  in  Ne- 
vada after  the  Yucca  Mountain  site  has 
been  shown  to  be  viable. 

Mr.  President,  everybody  should  un- 
derstand the  permanent  repository  ef- 
fort continues  at  Yucca  Mountain.  The 


merits  of  Yucca  Mountain  to  be 
ascertained  as  a  permanent  repository 
depend  primarily  on  two  issues:  One  is 
licensing;  the  other  is  suitability. 

That  is  an  issue  ongoing,  an  issue 
that  will  be  addressed.  In  the  mean- 
time, we  have  waste  accumulating  at 
more  than  80-some-odd  sites  in  41 
States.  What  we  propose  here  is  we 
have  an  interim  facility  to  take  that 
waste  from  those  States  and  put  it  at 
Yucca  until  such  time  as  it  can  be  de- 
termined that  Yucca  meets  the  re- 
quirements of  a  permanent  repository. 

Now,  I  do  not  know  who  wrote  the 
letter  at  the  White  House  for  the  Chief 
of  Staff,  but  I  am  inclined  to  think 
that  person  was  reading  the  old  bill. 
Senate  bill  1271,  rather  than  the  new 
bill.  Senate  bill  1936.  We  attempted  to 
address  concerns  by  the  axiministration 
and  others  in  the  new  bill.  Senate  bill 
1936,  which  was  more  or  less  a  compos- 
ite, if  you  will,  of  many  of  the  things 
that  people  felt  were  wrong  in  Senate 
bill  1271.  We  put  together  what 
amounts  to  a  chairman's  mark  or  a 
consensus  to  move  this  bill  forward. 

I  will  provide  my  colleagues  with  a 
little  background  on  our  efforts  to  ad- 
dress this  with  this  current  adminis- 
tration. I  personally  worked  for  the 
past  15  months,  upon  achieving  the 
chairmanship  of  the  Energy  and  Natu- 
ral Resources  Committee,  to  bring  the 
administration  into  a  constructive, 
into  a  bipartisan  dialog,  to  try  to  ad- 
dress responsibly  this  problem. 

As  you  know,  Mr.  President,  being 
from  Alaska.  I  do  not  have  a  dog  in 
this  fight,  so  to  speak.  Alaska,  while 
we  are  interested  in  solving  the  prob- 
lem, does  not  currently  have  any  nu- 
clear waste  and  is  not  looking  for  a  re- 
pository. But  I  have  a  responsibility, 
just  as  the  other  99  Senators,  to  ad- 
dress what  is  an  environmental  prob- 
lem for  this  country,  and  this  is  an  op- 
portunity to  correct  an  environmental 
deficiency  with  some  positive  legisla- 
tion— legislation  that  would  move  from 
these  sites  this  material  to  one  site  in 
Nevada  that  has  been  used  for  over  50 
years  for  all  types  of  nuclear  testing. 

Nobody  wants  the  waste,  Mr.  Presi- 
dent. I  am  S3rmpathetlc  to  my  friends 
from  Nevada  relative  to  the  position 
they  are  in.  On  the  other  hand,  it  has 
to  go  somewhere.  It  is  a  simple  deduc- 
tion of  where  are  you  going  to  put  it  if 
nobody  wants  it?  We  created  it  in  this 
country.  The  consequences  of  it  speak 
for  themselves:  on  the  positive  side, 
generating  power.  Also  on  the  positive 
side,  contributing  toward  a  lasting 
peace  and  breaking  up  the  Soviet 
Union  in  an  arms  race.  These  were  all 
part  of  the  nuclear  commitment  of  this 
country. 

On  the  downside,  of  course,  is  the 
waste  associated  with  this,  whether  it 
be  weapons  grade  or  waste  that  comes 
from  our  nuclear  reactors.  We  cur- 
rently depend  on  nearly  a  third  of  em- 
power generated  to  come  from  nuclear 
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energy.  We  simply  have  to  address  it 
with  a  resolve. 

On  April  7,  1995, 1  wrote  a  letter.  That 
letter  was  directed  to  our  President.  At 
that  time,  I  was  the  newly  elected 
chairman  on  the  Committee  on  Energy 
and  Natural  Resources.  I  indicated  that 
"one  of  my  top  priorities  was  to  help 
meet  this  challenge  facing  the  Na- 
tion"— I  am  quoting  here — "in  develop- 
ing a  safe,  scientific,  sound  means  of 
managing  spent  fuel." 

Given  the  Department  of  Energy's 
announcement  that  it  recently  had 
made  in  that  timeframe  of  April  1995 
that  it  could  not  meet  its  obligations 
to  begin  accepting  nuclear  waste  in 
1998,  I  indicated  to  the  President  that 
we  must  address  this  issue  in  an  ag- 
gressive and  forthright  manner. 

So  there  we  were,  Mr.  President, 
back  in  1995,  and  the  Department  of 
Energy  announced  they  would  not  have 
the  capability  of  accepting  the  nuclear 
waste  they  had  contracted  for  many 
years  earlier,  and  they  collected  some 
nearly  $12  billion  from  the  ratepayers 
of  this  country.  They  could  not  meet 
their  commitments. 

Now,  I  indicated  further  that  "judg- 
ing from  the  attention  on  this  matter 
by  the  Secretary  of  Energy,  I  had  as- 
sumed it  was  a  top  priority  for  the  ad- 
ministration." But  I  indicated  that  the 
President,  in  recent  letters  the  Presi- 
dent sent  to  Senator  Bryan  and  the 
Nevada  Governor,  Governor  Miller, 
seemed  to  suggest  otherwise. 

Further,  my  letter  reads: 

While  you  acknowledge.  Mr.  President, 
there  are  national  security  interests  in- 
volved, your  letter  states  that  you  can't  sup- 
port any  current  legislation  to  fix  the  prob- 
lem at  this  time. 

I  further  stated  in  my  letter  to  the 
President: 

If  you  cannot  support  current  legislative 
proposals  at  this  time,  members  of  my  com- 
mittee, the  Energy  and  Natural  Resources 
Committee,  would  like  to  know  how  and 
when  you  plan  to  offer  an  alternative  pro- 
posal. 

Again,  April  17,  1995,  I  further  stated: 

You  are  no  doubt  aware  that  the  environ- 
mental and  security  implications  of  failing 
to  reach  a  solution  in  the  not-too-distant  fu- 
ture are  significant.  With  all  due  respect. 
Mr.  President,  I  and  many  members  of  my 
committee  believe  it  is  time  for  you  to  be- 
come an  active  participant  in  efforts  to  re- 
solve this  pressing  challenge.  We  urge  you  to 
either  support  the  concepts  in  several  cur- 
rent legislative  proposals,  or  to  offer  a  plan 
of  your  own.  We  have  already  held  hearings 
on  the  spent  fuel  programs  and  continue  to 
work  toward  a  solution.  Your  advice  and  in- 
volvement would  be  greatly  appreciated. 

Copies  went  to  Secretary  O'Leary 
and  Senator  Bennett  Johnston. 

So  we  put,  if  you  will,  the  President 
of  the  United  States  on  notice  that  if 
he  did  not  like  the  proposal  that  we 
were  working  on,  to  come  on  up  with 
some  constructive  suggestions  on  how 
to  change  it.  He  has  that  obligation,  if 
he  is  opposed  to  what  we  are  trying  to 
address,  to  resolve  the  problem  so  that 


we  can  move  on  with  our  responsibil- 
ity. 

Well,  Mr.  President,  the  disposition 
of  that  letter  of  April  7,  1995  to  the 
President  was  that  4  months  passed 
and  there  was  simply  no  answer  from 
the  President  or  the  White  House. 

Well,  not  being  one  to  give  up,  the 
Senator  from  Alaska,  on  August  7, 
wrote  another  letter  to  the  President.  I 
will  read  it  as  follows: 

AUGUST  7,  1995. 

Dear  Mr.  President:  1  last  wrote  you  on 
the  subject  of  managing  the  Nation's  spent 
nuclear  fuel  on  April  7,  1995.  In  my  prior  let- 
ter, I  made  reference  to  the  fact  that  you,  in 
a  letter  to  Senator  Bryan,  stated  that  you 
could  not  support  any  spent  fuel  manage- 
ment legislation  currently  before  the  Con- 
gress at  this  time.  Your  position  raised  a 
number  of  questions.  One,  if  you  cannot  sup- 
port any  pending  legislation,  what  can  you 
support,  Mr.  President?  If  you  will  not  sup- 
port legislation  now.  when  might  you  sup- 
port it? 

I  wonder  if  it  is  after  the  election. 
That  is  an  insert,  I  might  add.  and  not 
from  the  letter 

If  all  the  comprehensive  spent  fuel  man- 
agement legislation  before  Congress  is  unac- 
ceptable, will  you  provide  us  with  draft  legis- 
lation that  is  acceptable?  I  further  refer  to 
my  letter  of  April  7. 1  challenge  the  adminis- 
tration to  become  an  active  participant  in 
either  supporting  the  concepts  in  pending 
legislation  or  by  offering  a  comprehensive 
plan  of  its  own. 

I  further  explain  in  my  letter  to  the 
President: 

Unfortunately  this  has  not  yet  occurred.  In 
fact,  neither  you  nor  your  office  has  ever  re- 
sponded to  my  letter. 

That  was  my  letter  of  April  7: 

Are  we  to  conclude  that  you  will  simply 
continue  to  remain  critical  of  all  the  pend- 
ing proposals  without  offering  constructive, 
comprehensive  alternatives?  Recently,  a 
House  subcommittee  marked  up  its  legisla- 
tion to  address  the  spent  fuel  management 
problems.  Floor  action  may  yet  occur  in  the 
House  this  year.  Meanwhile,  our  committee 
continues  its  deliberations  with  industry, 
consumer  groups,  regulatory  authorities, 
and  others,  with  a  view  toward  achieving  a 
broad  consensus.  Even  the  Appropriations 
Committee  is  anxious  to  see  some  progress 
and  is  inserting  provisions  in  their  bills  to 
promote  action.  Everyone  seems  to  be  work- 
ing on  the  issue  except  your  administration. 
Further.  I  believe  that  the  spent  fuel  man- 
agement problem  is  one  that  best  can  be 
solved  by  working  in  a  bipartisan,  collabo- 
rative manner. 

Unfortunately,  your  administration  has 
failed  to  provide  meaningful  guidance  at  this 
important  stage  in  our  deliberations.  I  would 
again  urge  you  to  submit  comprehensive  leg- 
islation to  address  this  important  problem, 
or  voice  your  support  for  concepts  embodied 
in  legislation  currently  before  us.  The  cour- 
tesy of  a  reply  would  be  appreciated. 

I  enclosed  the  letter  of  April  7  in  my 
letter,  which  I  read,  of  Augiist  7. 

Well,  this  time,  we  did  get  an  answer, 
and  the  answer  came  back  on  August 
18.  That  letter  was  signed  by  Alice 
Rivlin,  Director,  Executive  Office  of 
Management  and  Budget. 

It  is  rather  interesting  to  reflect  on 
this  letter  which  I  ask  unanimous  con- 


sent to  be  printed  in  the  Record  along 
with  my  letter  of  August  7. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate,  Commtttee  on 
Energy  and  Natural  Resources. 

Washington.  DC.  August  7.  1995. 
Hon.  William  J.  Clinton, 
President    of  the    United    States.    The    White 
House.  Washington,  DC. 

Dear  Mr.  President:  I  last  wrote  to  you 
on  the  subject  of  managing  the  nation's 
spent  civilian  nuclear  fuel  on  April  7.  1995. 

In  my  prior  letter,  I  made  reference  to  the 
fact  that  you,  in  a  letter  to  Senator  Bryan, 
stated  that  you  could  not  support  any  spent 
fuel  management  legislation  currently  be- 
fore Congress  at  this  time.  Yoor  position 
raised  a  number  of  questions: 

If  you  cannot  support  any  pending  legisla- 
tion, what  can  you  support? 

If  you  will  not  support  legislation  now, 
when  might  you  support  it? 

If  all  the  comprehensive  spent  fuel  man- 
agement legislation  before  Congress  is  unac- 
ceptable, will  you  provide  us  with  draft  legis- 
lation that  is  acceptable? 

In  my  April  7  letter.  I  challenged  the  ad- 
ministration to  become  an  active  participant 
by  either  supporting  the  concepts  in  pending 
legislation  or  by  offering  a  comprehensive 
plan  of  its  own.  Unfortunately,  this  has  not 
yet  occurred.  In  fact,  neither  you  nor  your 
office  has  even  responded  to  my  letter.  Are 
we  to  conclude  that  you  will  simply  continue 
to  remain  critical  of  all  the  pending  iiropos- 
als  without  offering  constructive,  com- 
prehensive alternatives? 

Recently,  a  House  Subcommittee  marked 
up  its  legislation  to  address  the  spent  fuel 
management  problem.  Floor  action  may  yet 
occur  in  the  House  this  year.  Meanwhile,  our 
Conmiittee  continues  its  deliberations  with 
industry,  consumer  groups,  regulatory  au- 
thorities and  others  with  a  view  toward 
achieving  a  broad  consensus.  Even  the  Ap- 
propriations Committees,  anxious  to  see 
some  progress,  are  inserting  provisions  in 
their  bills  to  promote  action.  Everyone 
seems  to  be  working  on  this  issue,  Mr.  Presi- 
dent— except  your  administration. 

I  believe  the  spent  fuel  management  prob- 
lem is  one  that  can  best  be  solved  by  work- 
ing in  a  bipartisan,  collaborative  manner. 
Unfortunately,  the  opportunity  for  the  ad- 
ministration to  provide  meaningful  guidance 
at  this  important  stage  in  our  deliberations 
is  quickly  being  lost. 

1  again  urge  you  to  submit  comprehensive 
legislation  to  address  this  important  prob- 
lem, or  voice  your  support  for  concepts  em- 
bodies in  legislation  currently  before  us. 
This  courtesy  of  a  reply  would  also  be  appre- 
ciated. 

Sincerely. 

Frank  H.  Murkowski. 

Chairman. 

Executive  Office  of  the  Presi- 
dent. Office  of  Management 
AND  Bltxjet, 

Washington.  DC.  August  IS.  1995. 
Hon.  Frank  H.  Murkowski. 
Chairman.  Committee  on  Energy  and  Natural 
Resources.  U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  to  the  President  concerning  the  civil- 
ian nuclear  waste  program.  As  you  know,  the 
Administration  is  devoting  its  full  efforts  to 
complete  the  site  characterization  and  other 
technical  aspects  of  the  permanent  reposi- 
tory on  the  earliest  possible  schedule. 

With  respect  to  proposals  that  would 
crease  an  interim  storage  facility  at  Yucca 
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The  Office  of  Man- 
leading  this  review. 


Other  agencies  and 
as  appropriate  to 


Mountain,  the  Adminisi  ration  is  conducting 

an  internal  policy  revi«  w,  as  we  do  with  all 

legislation  in  Congress, 

agement  and  Budget  is 

in  its  usual  role.  The  D  spartment  of  Energy 

is  centrally  involved,  since  it  manages  the 

nuclear  waste  program. 

offices  are  participatinjg 

their  programs. 

We  expect  to  be  in  a  j  position  to  commu- 
nicate an  Administi^tlon  policy  rec- 
ommendation to  you  by]  the  time  you  return 
from  the  L>abor  Day  rejcess.  I  apologize  for 
the  delay  in  responding  to  your  letters,  and 
look  forward  to  providing  more  Information 
very  soon. 

Sincerely. 

A|UCE  M.  RIVUN. 

Director. 

President, 


Mr.     MURKOWSKI     Mr. 


this  letter  does  not  address  the  ques- 


inistration  pro- 
it  does  not  like 
^th.  It  simply  djc- 
letters    of    the 
that: 
bposal  that  we  create 
fucca  Mountain,  the 
lucting   an    internal 
with  all  legislation 
|e  Office  of  Manage- 
ing  this  review,  in 


tion  of  what  the 
poses  as  an  answer 
what  we  come  up 
knowledgres  the  twt 
President.  It  indicat 
With  respect  to  the  pr 
an  interim  storage  at 
Administration  is  cod< 
policy  review,  as  we  dc 
pending  in  Congress, 
ment  and  Budget  is  le 
its  usual  role.  The  Department  of  Energy  is 
centrally  involved,  sine*  it  manages  the  nu- 
clear waste  program.       i 

All  of  which  are  self  evident. 

The  last  paragraph  addresses  the 
issue  in  the  following]  way: 

We  expect  to  be  in  a  position  to  commu- 
nicate an  Administr  ition  policy  rec- 
ommendation to  you  by  the  time  you  return 
from  the  Labor  Day  rece  bs. 

And  Ms.  Rlvlin  apologizes  for  the 
delay. 

So  here  we  started  out  in  April,  the 
first  letter;  August,  the  second  letter 
to  the  President;  thU'd,  we  get  a  letter 
saying  they  are  goi:ag  to  take  it  up 
after  the  recess.  Tiine  went  by.  Fall 
came.  The  leaves  lell.  Frost  came. 
Snow  came.  Snow  came  down.  Christ- 
mas passed.  Then  Neiv  Year's.  One  can 
only  assume  that  tlie  administration 
did  not  want  to  engage  in  this  issue  or 
try  to  solve  the  problem.  So  being 
somewhat  consistent  on  Januarj-  10,  I 
decided  I  could  wait  no  longer.  So  on 
January  10,  I  wrot^  another  letter. 
Over  the  past  9  months — one  can  con- 
ceive a  child  in  that  t  imeframe. 

Dear  Mr.  President:  I  iave  written  two  let- 
ters to  you  requesting  ijhat  the  Administra- 
tion offer  a  comprehensive  plan  that  would 
allow  the  Federal  Gov^Tmient  to  meet 
commitment. 

What  we  have  now  is 
spent  twelve  years  and 


payer  dollars  looking  fo-  a  site  for  a  perma- 
nent high-level  nuclear  waste  repository.  By 
1998.  the  deadline  for  acceptance  of  waste  by 
the  Department  of  Ener^  .  .  .  is  at  hand. 

The  Yucca  Mountain  site  is  not  de- 
termined at  this  tim !  to  be  licensable. 
We  have  23  commerc  al  power  reactors 
that  will  run  out  of  r  )om  in  their  spent 
storage  pool.  By  2010,  the  E>OE's  rather 
optimistic  target  date   for  opening  a 


permanent  repositors 


its 

a  program  that  has 
$4.2  billion  of  tax- 


an  additional  55 


reactors  will  be  out  of  space.  It  is  esti- 
mated that  continued  on-site  storage 
through  2010  would  cost  our  Nation  an 
additional  S5  billion. 

I  referred  to  my  letters  of  April  7  and 
August  7  citing  that  I  had  received  as- 
surances from  Alice  Rivlin  and  an  indi- 
cation that  the  administration  would 
have  a  response  after  Labor  Day. 

I  further  advised  the  President  that  I 
have  not  had  that  response  as  prom- 
ised. 

On  December  14,  Hazel  O'Leary  testi- 
fied before  the  committee  and  indi- 
cated that  she  would  oppose  any  legis- 
lation that  would  authorize  the  con- 
struction of  interim  storage  at  the  Ne- 
vada test  site. 

I  further  indicated  to  the  President 
that  the  option  of  status  quo  was  not 
acceptable.  I  further  indicated  that,  if 
the  administration  continued  to  reject 
congressional  proposals,  I  would  ask 
the  President  to  offer  an  alternative 
plan  that  would  allow  the  Government 
to  fulfill  its  commitment  to  the  elec- 
torate, the  taxpayers  of  this  country. 

To  hear  some  say — the  minority  lead- 
er— that  we  are  somehow  being  nished 
into  this,  that  this  is  action  taken  on 
the  spur  of  the  moment,  or  the  com- 
ments from  the  Washington  Post  in 
their  editorial  that  there  is  no  need  to 
rush  into  this,  this  has  been  cooking 
with  the  administration  since  the  ad- 
ministration came  into  office.  They 
simply  do  not  want  to  address  the 
issue.  They  do  not  want  to  have  to 
make  a  decision  on  their  watch.  They 
do  not  want  to  have  to  make  a  decision 
before  the  election.  Obviously,  our 
friends  from  Nevada,  of  the  other 
party,  may  feel  this  is  certain.  This  Is 
a  legitimate  environmental  issue  of  the 
highest  nature.  It  is  an  obligation  of 
this  body  to  address  it. 

We  have  expended  15  years  in  the 
process.  We  are  up  against  some  reali- 
ties that  I  think  bear  further  examina- 
tion. One  is  that  there  are  some  mem- 
bers of  the  environmental  community 
who  are  opposed  to  the  continiiation  of 
nuclear  power  generation  in  this  coun- 
ti^,  even  though  nearly  a  third  of  our 
power  generation  is  dependent  on  it. 
The  States  license  the  storage  facili- 
ties. As  the  storage  facilities  begin  to 
fill  up,  these  companies  are  desperate 
as  to  what  to  do  with  the  spent  fuel. 
The  fact  that  they  have  been  collecting 
from  the  ratepayers  over  $12  billion 
that  has  been  given  to  the  Federal  Gov- 
ernment to  take  that  fuel  in  1998  is  ba- 
sically incidental  to  these  groups  that 
oppose  nuclear  power  generation.  They 
see  this  as  a  way  to  permanently  shut 
down  the  nuclear  industry  in  the 
United  States. 

I  do  not  think  that  is  the  answer,  Mr. 
President.  The  answer  is  again  to  rec- 
ognize that  we  have  this  problem 
today,  and  we  have  the  option  of  stor- 
ing, until  a  permanent  repository  is  es- 
tablished, this  waste  in  Nevada  in  a 
temporary  repository. 


July  16,  1996 

I  want  to  conclude  my  reference  with 
regard  to  this  correspondence  because  I 
wrote  my  letter  in  January  1996.  Then 
in  March  1996,  nearly  1  year  after  the 
first  letter  of  August  1995,  or  April  1995, 
I  finally  got  a  reply.  The  reply  said  ba- 
sically the  status  quo  was  fine  and  that 
the  administration  opposed  everything. 

I  ask  unanimous  consent  that  a  let- 
ter be  printed  In  the  Record  dated 
March  1  from  Alice  Rivlin. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

ExEcimvz  Office  of  the  Presi- 
dent, OrncE  OF  Management 
AND  Budget, 

Washington.  DC.  March  1. 1996. 
Hon.  Frank  H.  Murkowsh, 
Ctiairman.  Committee  on  Energy  and  Natural 
Resources.  U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  January  10th  to  the  President  out- 
lining your  continuing  concern  about  the  di- 
rection of  the  civilian  nuclear  waste  pro- 
gram. He  has  asked  that  I  respond  on  his  be- 
half. 

The  Administration  appreciates  and  shares 
the  concern  that  you  and  many  of  your  col- 
leagues have  expressed  about  the  time  and 
resources  that  the  government  has  invested 
in  the  search  for  a  suitable  site  for  a  geologic 
repository  for  spent  nuclear  fuel  and  high- 
level  nuclear  waste.  We  also  appreciate  the 
concerns  that  you  and  others  have  raised 
about  the  costs  of  extended  storage  of  spent 
nuclear  fuel  at  reactor  sites  from  the  na- 
tion's commercial  nuclear  power  plants  and 
about  the  need  for  centralized  interim  stor- 
age pending  completion  of  a  permanent  facil- 
ity. We  share  your  desire  to  resolve  this 
complex  and  important  issue.  At  the  same 
time,  as  the  President  has  stated,  we  are 
committed  to  doing  so  in  a  way  that  is  objec- 
tive and  fair  to  both  the  citizens  of  Nevada 
and  the  rest  of  the  Nation. 

In  response  to  your  concerns,  both  my  Oc- 
tober 13th  letter  to  leaders  of  the  Conference 
Committee  on  the  FY  1996  Energy  and  Water 
Appropriations  bill  and  Secretary  O'Leaxy's 
testimony  before  your  committee  on  Decem- 
ber 14th  provide  the  Administration's  views 
on  how  the  issue  should  be  approached.  We 
believe  that  the  government's  long-standing 
commitment  to  geologic  disposal  should  re- 
main the  basic  goal  of  Federal  high-level  ra- 
dioactive waste  management  policy.  Signifi- 
cantly deferring  or  abandoning  that  commit- 
ment would  jeopardize  the  entire  waste  man- 
agement program,  with  potentially  adverse 
consequences  for  ratepayers,  utilities,  the 
national  energy  outlook  and  defense  policy, 
the  cleanup  of  the  Department  of  Energy's 
nuclear  weapons  complex,  and  international 
nonproliferation  and  environmental  policy. 
The  prospects  for  timely  development  of  any 
necessary  Interim  storage  facilities  could  be 
particularly  damaged  by  any  potential  weak- 
ening of  our  long-term  strategy  for  disposal. 
As  Idaho  Governor  Batt  indicated  in  your 
December  14th  hearing,  the  willingness  of 
any  State  to  accept  interim  storage  is  likely 
to  be  contingent  upon  confidence  in  the 
availability  of  a  permanent  facility.  Fur- 
thermore, the  technical  requirements  of  any 
interim  facility  also  will  be  significantly  af- 
fected by  the  likelihood  that  the  Yucca 
Mountain  site  ultimately  will  be  available  as 
the  permanent  repository  site. 

Accordingly,  we  strongly  oppose  designat- 
ing an  interim  storage  facility  at  a  specific 
site  at  this  time.  We  believe  that  any  poten- 
tial siting  decision  concerning  such  a  facil- 
ity ultimately  should  be  based  on  objective 
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criteria  and  informed  by  the  likelihood  of 
success  of  the  Yucca  Mountain  repository 
site.  Thus,  we  feel  it  is  necessary  to  com- 
plete the  scientific  and  other  assessments 
that  are  now  underway  to  determine  the  via- 
bility of  the  site  at  Yucca  Mountain,  Nevada, 
to  serve  as  the  permanent  repository  before 
considering  specific  options  for  an  interim 
storage  facility.  Our  current  schedule  antici- 
pates completing  that  viability  assessment 
in  the  1998-1999  time  frame.  We  hope  that  the 
Congress  will  provide  resources  sufficient  to 
keep  us  on  that  schedule.  Any  effort  ex- 
pended on  an  interim  facility  in  the  mean- 
time should  only  focus  on  non-site-specific 
design  and  engineering. 

The  accelerated  progress  that  the  nuclear 
waste  program  has  made  recently  results 
from  planning  and  management  innovations 
begun  by  this  Administration.  As  Secretary 
O'Leary  made  clear  in  her  testimony,  we 
agree  with  you  that  the  status  quo  is  not  an 
option.  Consistent  with  the  principles  out- 
lined here,  the  Department  Is  continuing  to 
make  strategic  adjustments  to  maintain  and 
improve  performance  within  anticipated  re- 
source levels. 

Thank  you  for  your  continuing  commit- 
ment to  a  sound  nuclear  waste  policy.  We 
look  forward  to  continuing  to  work  with  you 
toward  that  end  in  the  months  and  years  to 
come. 

Sincerely, 

ALICE  M.  RrvuN, 

Director. 

Mr.  MURKOWSKI.  Mr.  President,  the 
letter  is  rather  sigrnificant  because, 
while  it  acknowledges  the  con- 
sequences for  the  ratepayers  and  the 
legitimacy  of  cleanup  of  our  nuclear 
waste  complex,  it  does  not  address  any- 
thing positive  relative  to  responding  to 
the  dilemma  associated  with  finding  a 
site.  They  strongly  oppose  designating 
an  interim  storage  facility  at  a  specific 
site  at  this  time.  It  has  taken  them  a 
year  to  say  that.  "We  strongly  oppose 
designating  an  interim  storage  facility 
at  a  specific  site  at  this  time." 

They  further  believe  any  potential 
siting  decision  concerning  such  a  facil- 
ity should  be  based  on  objective  cri- 
teria, whatever  that  means,  and  in- 
formed by  the  likelihood  of  success  at 
the  Yucca  Mountain  repository.  In 
other  words,  they  want  Yucca  Moun- 
tain licensed  and  established  before 
you  move  this  material.  There  is  no  in- 
dication that  is  going  to  be  done  before 
the  year  2010,  or  thereabouts.  What  are 
we  going  to  do  in  the  meantime — shut 
down  our  power  sources?  Clearly  that 
is  not  a  responsible  option. 

So,  again,  Mr.  President,  the  history 
on  this  issue  shows  an  administration 
that  simply  has  no  responsibility  as  far 
as  playing  a  role  in  the  ultimate  dis- 
position of  how  we  work  with  this 
waste  situation.  There  has  been  noth- 
ing about  working  with  us  to  solve  the 
problem,  nothing  about  what  they 
would  propose  on  the  legislation  to 
solve  the  problem;  simply  do  nothing; 
status  quo. 

Mr.  President,  that  is  irresponsible.  I 
suppose  we  could  have  given  up  at  this 
point  but  we  did  not.  Because  I  do  not 
think  any  of  us  like  a  government  that 
breaks  its  promises,  and  we  have  bro- 


ken our  promise  to  the  ratepayers  and 
to  the  industry  because  we  are  not  pre- 
pared to  take  it  to  1998.  I  do  not  agree 
the  ratepayers  need  to  spend  an  extra 
$5  to  $7  billion  creating  80  nuclear 
waste  dumps  all  around  the  country 
when  one  will  do.  One  will  do  in  an 
area  where  we  have  set  off  nuclear  de- 
vices for  some  50  years.  So  we  set  off  to 
address  the  problem  in  S.  1271,  that  the 
administration  says  it  did  not  like.  We 
incorporated  in  our  approach  sugges- 
tions by  my  good  friend.  Senator  John- 
ston, the  ranking  member  of  the  En- 
ergy Committee,  to  await  the  interim 
repository  until  the  viability  of  the 
permanent  repository  was  established. 
We  compromised.  So  this  morning  we 
were  greeted  by  the  letter  from  Leon 
Panetta  sasring  the  President  woiild 
now  veto  the  bill.  The  ridiculous  part 
is  there  is  no  indication  they  have  read 
the  new  bill,  but  they  already  decided 
to  veto  it. 

I  have  been  begging  you,  Mr.  Presi- 
dent, President  Clinton,  to  get  into  the 
game  for  more  than  a  year.  Thus  far 
you  simply  decided  to  punt.  Mr.  Presi- 
dent, do  not  punt  yet.  There  is  still 
time  for  you  to  get  into  the  game.  You 
have  a  responsibility,  as  we  do.  We  are 
in  the  fourth  quarter  now.  Time  is  run- 
ning out,  but  there  is  still  time  for  you 
to  help  us  solve  the  problem. 

And,  Mr.  President,  this  is  not  an 
issue  about  the  nuclear  lobby.  We  keep 
hearing  from  the  Washington  Post,  the 
Nevada  Senators,  the  minority  leader, 
that  the  bill  is  for  the  nuclear  power 
lobby.  It  is  not.  I  was  going  to  intro- 
duce letters  of  support  from  the  Gov- 
ernors and  attorney  generals  to  the 
President  and  to  Members  of  Congress 
from  Florida.  Georgia,  New  Mexico, 
Vermont,  North  Carolina,  South  Caro- 
lina, Pennsylvania,  Arizona,  Massachu- 
setts, Virginia,  Wisconsin,  Rhode  Is- 
land, Arkansas,  Delaware,  Illinois, 
Iowa.  Kentucky,  Maryland,  Michigan, 
Minnesota,  Mississippi,  Ohio  and  Or- 
egon. These  are  23  States.  They  want 
this  problem  solved  at  this  time. 

Mr.  President,  these  letters  are  avail- 
able to  Senators  through  my  office.  I 
would  ask  unajiimous  consent  to  print 
these  in  the  Record,  but  they  are  too 
voluminous. 

There  are  numerous  misstatements 
that  have  been  made  on  the  floor  that 
I  must  address.  I  am  going  to  take  a 
little  time  now  to  do  that,  but  it  will 
not  be  too  much  time.  I  will  be  very 
short  because  I  know  there  are  other 
Senators  who  want  to  speak. 

What  is  the  truth  about  S.  1936?  The 
misstatement  has  been  made  that  S. 
1936  would  effectively  end  the  work  on 
a  permanent  repository  and  abandon 
the  health,  safety,  and  environmental 
protection  our  citizens  deserve.  This 
came  from  page  S7637  of  the  Congres- 
sional RECORD  of  July  10. 

The  fact  is,  section  205  of  S.  1936  di- 
rects that  work  continue  on  a  perma- 
nent  repository   in   Yucca   Mountain. 


Fees  being  paid  by  American  electric 
ciostomers  are  more  than  adequate  to 
pay  for  both  the  interim  facility  and 
the  permanent  repository  program.  In- 
deed, to  help  ensure  a  permanent  repos- 
itory is  built  and  that  the  interim  fa- 
cility does  not  become  a  de  facto  per- 
manent facility,  as  the  Nevada  Sen- 
ators have  contended,  reasonable  and 
achievable  overall  system  performance 
standards  are  specified  in  the  legisla- 
tion. 

A  statement  that  the  transport  cask 
could  only  survive  a  30-mile-per-hour 
crash  was  made  by  one  of  the  Nevada 
Senators  this  morning.  It  is  interest- 
ing, because  there  has  been  a  lot  of  en- 
gineering, a  lot  of  money  spent  on 
these  casks.  The  fact  is,  these  casks 
have  been  tested  in  83-mile-per-hour 
crashes.  They  have  been  tested  in  con- 
ditions that  the  Nuclear  Regulatory 
Commission  and  the  Sandia  National 
Laboratory  say  encompass  the  range  of 
accidents  that  can  happen  in  the  real 
world.  At  one  time  they  were  attempt- 
ing to  design  casks  that  would  with- 
stand free  fall  from  30,000  feet,  the  the- 
ory being  they  may  move  some  of  this 
nuclear  waste  by  sjjecial  long-range  747 
aircraft. 

There  have  been  horror  stories  about 
train  wrecks.  Let  us  set  the  record 
straight.  We  have  been  transporting 
nuclear  waste  around  the  world  for  40 
years.  There  have  been  20,000  nuclear 
waste  tiransportation  movements 
around  the  world.  There  have  been  a 
few  accidents,  but  there  has  never  been 
a  cask  failiire  or  radioactive  release, 
because  the  casks  have  performed  as 
designed.  The  transportation  is  safe 
and  it  will  continue  to  be  safe. 

How  many  Members  of  this  body  are 
aware  of  the  nuclear  waste  that  moves 
through  their  State,  whether  it  be  Col- 
orado, whether  it  be  Indiana?  It  moves 
to  Savannah,  it  moves  to  Idaho,  it 
moves  to  the  State  of  Washington,  and 
it  moves  responsibly  because  safe- 
guards are  initiated.  And  this  waste 
will  move  safely  because  safeguards 
will  be  enacted. 

There  are  other  Members  I  see  who 
want  recognition,  so  I  am  going  to  sum 
up  by  saying  we  must  act  now.  One 
waste  site,  not  80  waste  sites.  Let  us 
save  the  consumers  of  this  country  S5 
to  $7  billion  that  would  otherwise  be 
expended  by  delay.  It  can  be  safe  for 
Nevada.  It  can  be  safe  for  the  Nation.  I 
grant  it  is  a  political  problem.  I  grant 
nobody  wants  it.  But  I  challenge  that 
somebody  has  to  take  it,  so  let  us  put 
it  where  we  have  had  nuclear  testing 
for  over  50  years,  in  the  deserts  of  Ne- 
vada. It  is  not  a  technical,  scientific 
problem.  We  have  an  opjxjrtunity  and 
we  have  an  obligation  to  get  the  job 
done.  No  more  stalling.  No  more  ex- 
cuses. Let  us  get  the  administration  on 
board.  Let  us  do  it.  If  we  have  to  over- 
ride a  President's  veto,  let  us  do  it.  Be- 
cause this  is  the  environmental  issue  of 
this  Congress  and  to  defeat  it  is  to  de- 
feat what  is  right  for  the  environment. 
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wrong.  One  waste 


And  that  makes  it 
site,  not  80. 

I  reserve  the  remainder  of  my  time 
and  ask  the  Chair  ho(w  much  time  is  re- 
maining on  our  side?; 

The  PRESIDING  j  OFFICER  (Mr. 
Kempthorne).  The  Senator  from  Ne- 
vada [Mr.  Retd].  ha4  131  minutes.  The 
Senator  from  Nevadli  [Mr.  Bryau],  180 
minutes.  The  Senator  from  Louisiana 
[Mr.  Johnston],  ha3  22  minutes.  The 
Senator  from  Alaska]  has  45  minutes. 

Mr.  MURKOWSKI.;  I  reserve  the  re- 
mainder of  my  time,  i 

Mr.  JOHNSTON.  Nlaclear  waste  legis- 
lation needs  to  do  fo\ir  things. 

First,  it  needs  to  provide  for  the  stor- 
age of  nuclear  wa$te  between  1998, 
when  a  quarter  of  this  Nation's  nuclear 
pcwerplants  will  ha^<e  run  out  of  stor- 
age space,  and  the  [date,  14  or  more 
years  distant,  when  the  permanent  re- 
pository will  open  a^d  begrin  accepting 
the  utilities'  waste,   i 

Second,  it  needs  tb  set  the  existing 
repository  program  on  a  sounder  foot- 
ing by  endorsing  tlie  Department  of 
Energy's  plan  for  coi^pleting  scientific 
studies  at  the  site  anil  setting  forth  the 
licensing  standards  bcr  which  the  repos- 
itory will  be  judged.  [ 

Third,  it  needs  t^  fill  the  gap  in 
transportation  planning  by  selecting 
an  appropriate  rout^  to  ship  nuclear 
waste  between  existing  railroads  and 
Yucca  Mountain.        I 

Fourth,  it  needs  tt>  ensure  that  the 
program  is  adequatel  (t  funded. 

The  bill  before  us  meets  all  four  of 
these  tests.  While  if  differs  from  the 
bill  I  introduced  at  the  beginning  of 
the  Congress  and  th;  bill  reported  by 
the  Committee  on  E:iergy  and  Natural 
Resources  in  March.  ;he  differences  are 
ones  I  can  live  with. 

Indeed,  the  pendiag  bill  makes  a 
number  of  useful  iipprovements  over 
the  committee-reported  bill. 

On  interim  storage  the  new  bill  goes 
a  long  way  to  mee ;  the  administra- 
tion's concerns  abo  it  siting  the  in- 
terim storage  facility  at  Yucca  Moun- 
tain before  the  siU  has  been  foimd 
suitable  for  the  reiository.  The  bill 
bars  construction  of  the  interim  stor- 
age facility  until  the  tests  can  be  com- 
pleted and  sets  up  a  ipechanism  for  the 
President  to  pick  a|  different  site  if 
Yucca  Mountain  proves  unsuitable.  It 
also  reduces  the  capacity  of  the  in- 
terim storage  facility  •  to  alleviate  con- 
cerns that  the  inter  jn  facility  might 
otherwise  supplant  tt  e  repository. 

On  the  repository,  the  new  bill  gives 
the  Nuclear  Regulatory  Conmiission 
the  authority  to  impose  tougher  stand- 
ards than  the  ones  set  forth  in  the  bill. 
While  I  believe  that  the  100-millirem 
standard  in  the  ccmmittee-reported 
bill  was  scientificall  jr  sound,  the  new 
bill  gives  the  technical  experts  at  the 
NRC  the  ability  tc  set  a  different 
standard  if  a  tougher  standard  is  need- 
ed to  protect  the  {ublic  health  and 
safety. 


The  new  bill  drops  a  number  of  the 
more  controversial  provisions  of  the 
committee-reported  bill,  including  a 
provision  that  would  have  permitted 
utilities  to  ship  their  spent  fuel  to  Eu- 
rope for  reprocessing  and  another  that 
would  have  preempted  a  wide  range  of 
State  and  Federal  environmental  laws. 

In  addition,  the  new  bill  adds  a  num- 
ber of  helpful  provisions  designed  to 
give  financial  and  technical  assistance 
to  local  governments  and  Indian  tribes 
affected  by  the  program  and  to  ensure 
that  nuclear  waste  is  transported  safe- 
ly. 

The  new  bill  adds  a  number  of  other 
provisions  that  concern  me. 

For  one,  I  cannot  understand  why  the 
bill  requires  the  Secretary  of  Transpor- 
tation to  issue  worker-training  stand- 
ards for  storage  and  disposal  of  nuclear 
waste.  I  do  not  quarrel  with  giving  the 
Secretary  of  Transportation  the  power 
to  set  worker-training  standards  for 
the  transportation  of  nuclear  waste, 
but  the  Department  of  Transportation 
has  no  expertise  in  the  storage  and  dis- 
posal of  such  waste.  Storage  and  dis- 
posal are  already  regulated  by  the  Nu- 
clear Regxilatory  Commission,  which 
does  have  the  expertise.  This  provision 
creates  an  unnecessary  and  duplicative 
bureaucratic  requirement  and  offers 
more  opportunities  to  delay  the  nu- 
clear waste  program  and  make  it  more 
costly. 

Second.  I  am  concerned  with  the  new 
funding  mechanism  in  section  401  of 
the  bill.  I  would  have  retained  the  ex- 
isting one  mill  per  kilowatt-hour  fee  on 
nuclear  electricity  and  have  taken 
steps  to  free  the  funds  collected  from 
electric  ratepayers  for  this  program 
from  existing  budget  caps.  Instead.  S. 
1936  takes  the  course  mapped  out  in  the 
House  bill.  It  ties  the  amount  of  fees 
collected  each  year  after  October  1, 
2002  to  the  amount  appropriated  to  the 
program  in  that  year.  While  this  ap- 
proach may  offer  relief  after  2002,  it 
does  nothing  to  address  the  current 
funding  problem  and  it  will  work 
against  the  use  of  the  funds  already 
collected  but  not  yet  spent  on  the  pro- 
gram. 

Third,  I  am  troubled  by  the  new 
water  rights  provision  in  section  501. 
The  purpose  and  effect  of  this  provision 
are  not  immediately  clear,  but  I  fear 
that  it  may  give  the  State  of  Nevada 
power  it  does  not  now  possess  to  ob- 
struct nuclear  waste  storage  and  dis- 
posal activities  at  Yucca  Mountain. 

Fourth,  I  am  opposed  to  title  VII  of 
the  bill,  which  exempts  the  nuclear 
waste  program  from  the  civil  service 
laws.  Since  roughly  90  percent  of  the 
people  working  on  the  program  are  al- 
ready employed  by  private-sector  con- 
tractors, I  am  not  convinced  that  de- 
priving the  remaining  10  percent  of 
their  civil  service  protections  will  dra- 
matically improve  the  program's  per- 
formance. I  do  fear  that  this  provision 
sets  a  bad  precedent  and  may  prove 
counterproductive. 


Finally,  I  am  concerned  by  the  bill's 
failure  to  authorize  a  rail  link  between 
existing  railroads  and  the  Yucca  Moun- 
tain site.  I  imderstand  the  reasons  for 
this.  A  rail  link  could  cost  a  billion 
dollars  or  more.  But  the  benefits  of 
keeping  nuclear  waste  canisters  off  the 
public  highways  may  justify  the  cost. 
This  issue  deserves  further  consider- 
ation. 

These  concerns  do  not  detract  from 
my  overall  support  for  the  bill.  In  the 
interest  of  passing  a  bill  this  year,  I  do 
not  intend  to  offer  amendments  on 
these  issues  at  this  time.  I  would  hope 
that  consideration  can  be  given  to  fix- 
ing these  problems  in  conference. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
CRAIG).  The  Senator  from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President, 
about  an  hour  ago  a  reporter  came  up 
to  me  outside  of  these  Chambers  and 
said:  In  light  of  the  fact  that  we  have 
yet  to  act  on  13  appropriations  bills, 
and  the  fact  there  is  very  little  time 
remaining  in  this  Congress,  is  it  appro- 
priate that  you  are  debating  this  issue 
of  nuclear  waste  and  where  it  should  be 
located  and  disposed  of? 

I  responded  to  the  reporter:  In  light 
of  all  that  you  have  just  said,  it  is  long 
overdue.  It  is  decades  in  coming,  that 
we  finally  have  this  time  on  the  Senate 
floor  where  we  can  discuss  what  do  we 
do  with  this  nuclear  waste.  This  is  not 
an  issue  as  to  whether  or  not  you  are 
pronuclear  or  antinuclear,  because,  if 
you  turned  off  every  nuclear  power- 
plant  today,  we  have  hundreds  of  met- 
ric tons  of  nuclear  waste  sitting 
throughout  the  United  States  and 
something  has  to  be  done  with  that  nu- 
clear waste. 

It  has  been  stated  by  a  number  of  the 
speakers  here  today  that  we  have  34 
States  that  currently  have  commercial 
nuclear  waste  that  is  kept  in  those 
States.  Let  me  also  point  out  that,  ac- 
cording to  information  provided  by  the 
Nuclear  Energy  Institute,  there  are  32 
States  that  rely  on  nuclear  energy  for 
part  of  their  electrical  jwwer.  In  addi- 
tion, a  number  of  reports  indicate  that 
23  nuclear  utilities  will  begin  to  run 
out  of  storage  space  for  spent  nuclear 
fuel  in  2  years — in  2  years;  and  in  12 
years  another  55  reactors  are  expected 
to  run  out  of  storage  space. 

As  utilities  exhaust  available  storage 
space  for  fuel,  electrical  brownouts  will 
occur  as  States  and  local  utilities 
begin  to  see  the  Federal  Government's 
inability  to  address  a  national  prob- 
lem, a  problem  that  has  been  here, 
again,  for  decades. 

Mr.  President,  we  talk  about  this.  We 
use  statistics  and  numbers.  But  let  me 
just  mention  some  of  the  States  that 
rely  upon  nuclear  power  for  their  en- 
ergy, and  what  percent  of  their  energy 
is  derived  from  that  nuclear  source: 
Vermont,  81.5  percent;  Connecticut, 
74.1  percent;  Maine,  73.6;  New  Jersey, 
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69.8  percent  of  its  energy  is  derived 
from  nuclear  sources;  South  Carolina. 
60.2  percent;  Illinois,  52.7  percent,  well 
over  half;  New  Hampshire,  52.2  percent; 
Virginia,  48.3  percent;  Pennsylvania, 
39.8  percent;  Mississippi,  36.7  percent; 
North  Carolina,  35.4  percent;  Arkansas, 
35.2  i)ercent;  Arizona,  32.5  percent;  Min- 
nesota, 29.9  percent;  Georgia,  29.3  per- 
cent of  its  energy  comes  from  nuclear; 
Nebraska,  28.9  percent;  New  York,  28.2 
percent;  California,  26.6  percent;  Mary- 
land, 25.6  percent;  Wisconsin,  23.3  per- 
cent. The  list  goes  on.  I  ask  unanimous 
consent  the  entire  list  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATE  ELECTRICAL  GENERATION  BY  NUClfAK  ENERGY, 
1994 


Rjnbng  In  nudur  petnt  ami  Sute 


Nucleaf  Nuclear  as 

tentration  peictnt  d 

(milljon  State  total 

kWli)  MWH 


1  Vermont 

2  Connecticut 

3.  Mam 

4.  New  Jersey 

5  South  Carolina  .. 
6.  Illinois  , 

7  New  HampsliiK . 

8  Viriioia 

9.  Pennsylvania 

10  Mnsissipoi  .—.. 

11  North  Carolina  - 

12  Arkansas  


13  Arizona 

U  Minnesata  

15  Geortia 

16  Netiraska 

17  New  York 

18  Calitomia 

19^  Marylanil 

20  KAsconsm 

21  Kansas 

22.  Alabama  __ 

23.  Louisiana 

24  FlonOa  __ 

25  MiC(ii|an 

26  Missoun  

27  Tennessee _ 

28.  Massacliiattts 

29.  torn 

30.  leos 

31  onio _..... 

32  Wasltiniton 


4.316 

81i 

20.260 

74.1 

6.632 

73.6 

22.129 

E9.8 

44.475 

60.2 

72.654 

52.7 

6.204 

52i 

25.429 

48.3 

67.207 

398 

9.61S 

36.7 

32J46 

35.4 

13.924 

35.2 

23.171 

325 

12J24 

29.9 

28.927 

29.3 

6345 

28.9 

29.225 

as 

33.752 

26.6 

11.222 

25.6 

11.516 

23J 

8.529 

22.9 

20.480 

21.5 

I2J57 

20.7 

26,682 

18.8 

14.144 

16.9 

10.006 

16J 

11.932 

15.9 

3.895 

14.2 

'4.107 

I2J 

28.067 

11.0 

10.952 

85 

6.740 

8.2 

Sounx:  OCe/ElA.  Electric  Power  Monthly.  Maich  1995 

Mr.  KEMPTHORNE.  Mr.  President, 
this  demonstrates  the  difficulty  that 
the  States  in  the  United  States  of 
America  are  facing.  You  have  a  beau- 
tiful State,  the  green  State  of  Ver- 
mont; over  80  percent  of  its  energy 
comes  from  nuclear.  I  think  the  folks 
in  Vermont  want  to  have  a  solution.  I 
do  not  think  Vermont  wants  to  face 
brownouts  from  a  power  supply.  I  do 
not  think  the  people  of  Connecticut 
want  to  face  brownouts;  Connecticut, 
which  has  74.1  percent  of  its  nuclear 
energy  or  energy  coming  from  nuclear. 

You  have  the  Governors  of  these 
States — in  the  State  of  Florida, 
Lawton  Chiles  sent  a  letter  to  Senators 
Graham  and  Mack,  and  he  said: 

Florida  ratepayers  have  paid  more  than 
$397.4  millJon  into  the  Nuclear  Waste  Fund 
for  use  by  the  Department  of  Energy  in  man- 
aging the  spent  fuel  from  Florida's  five  nu- 
clear powerplants.  In  spite  of  these  continu- 
ing payments  from  the  citizens  of  Florida, 
the  DOE  is  still  unable  to  meet  its  statutory 
obligations.  In  fact.  Florida,  along  with  nu- 
merous other  State  utility  commissions  and 


attorneys  general,  have  sued  the  DOE  over 
its  failure  to  meet  its  legal  obligations. 

Continuing: 

A  centralized  interim  storage  facility  is 
the  only  way  the  DOE  will  be  able  to  meet 
its  responsibility  to  begin  accepting  spent 
fuel  on  time,  and  prevent  the  creation  of 
three  interim  storage  sites  in  Florida. 

That  is  from  Gov.  Lawton  Chiles,  a 
Democrat.  This  is  not  a  partisan  issue 
by  any  stretch  of  the  imagination.  In 
Vermont,  Gov.  Howard  Dean  states: 

I  am  urging  you  to  support  changes  in  the 
Nuclear  Waste  Policy  Act  that  would  ensure 
that  the  Federal  Government  meets  its  re- 
sponsibility to  electricity  consumers  to 
begin  accepting  spent  fuel  from  conmiercial 
powerplants  in  1998.  Legislation  that  would 
address  this  situation  *  *  *  is  now  pending  in 
the  U.S.  Senate. 

That  takes  a  look  at  the  commercial 
aspect  of  this,  the  fact  we  have  so 
many  States  that  derive  their  power 
from  nuclear  powerplants,  the  fact  that 
you  have  the  spent  fuel  from  those  re- 
actors that  is  beginning  to  pile  up 
throughout  the  United  States. 

But  there  are  other  States  that  we 
categorize  as  "other  nuclear  material." 
What  would  be  an  example  of  that?  A 
Navy  shipyard.  Take,  again,  the  State 
of  Connecticut,  where  they  proudly 
build  Navy's  nuclear-powered  sub- 
marines, truly  the  finest  submarines 
built  by  any  country  in  the  world,  the 
688  nuclear  class  attack  submarine. 
They  will  be  building  the  Seawolf.  But 
you  know,  Mr.  President,  this  is  a  situ- 
ation where  they  build  nuclear  sub- 
marines in  Connecticut  on  behalf  of  the 
Government  and  on  behalf  of  the  U.S. 
Navy,  but  after  some  years  at  sea.  they 
then  have  to  take  the  spent  nuclear 
fuel  rods  from  those  nuclear  reactors, 
and  they  have  to  transport  those  to  the 
State  of  Idaho. 

(Mr.  MURKOWSKI  assumed  the 
chair.) 

Mr.  KEMPTHORNE.  Mr.  President, 
so  you  see,  Idaho  and  Connecticut  are 
really  tied  together  in  this  whole 
thing.  That  is  why  I  have  had  good  dis- 
cussions with  the  Senators  from  Con- 
necticut. I  know  they  have  to  look  out 
for  their  people  who  derive  such  good 
economic  benefit  from  building  these 
naval  nuclear  attack  submarines  in 
their  State,  and  I  know  that  they  real- 
ize that  with  that  goes  the  responsibil- 
ity of  somebody  has  to  come  up  with 
the  technique  to  deal  with  these  spent 
nuclear  fuel  rods.  The  last  thing  we 
want  to  do  is  to  say,  "Don't  build  any 
more  of  these  nuclear  submarines."  I 
don't  think  that  is  what  we  want  to 
say.  I  am  sure  the  folks  in  Connecticut 
do  not  want  to  hear  that. 

We  can  see  the  dilemma  for  so  many 
States.  A  State  like  Connecticut  that 
is  building  the  submarines  but  also  de- 
rives 74.1  percent  of  their  power  from 
nuclear  powerplants.  This  is  not  just 
one  State  that  is  saying,  "Time  out,  we 
have  a  problem."  it  is  the  States  of 
this  Union  that  are  saying.  "Own  up  to 
the  responsibility,  Government  of  this 
land." 


It  is  time  for  us  to  come  up  with  a  so- 
lution. It  is  time  for  us  to  realize, 
again,  that  this  is  not  a  pronuclear- 
antinuclear  issue.  Not  at  all.  It  is  an 
issue  about  whether  or  not  we  are 
going  to  be  responsible. 

I  have  read  some  of  these  other  let- 
ters, but  there  is  one  other  letter  I 
would  like  to  read  from  a  citizen  from 
the  State  of  Idaho  who  lives  in  Sun 
Valley,  ID,  Bemice  Paige.  This  was 
written  to  the  Secretary  of  Energy 
Hazel  O'Leary: 

This  letter  is  to  express  my  views  on  Fed- 
eral responsibility  to  store  spent  nuclear 
fuel.  It  is  incredible  that  the  Federal  Govern- 
ment has  not  only  dragged  its  feet  for  the 
past  12  years  and  failed  to  get  a  repository 
constructed,  but  now  they  even  are  consider- 
ing breaking  their  agreement  with  the  nu- 
clear power  utilities.  1  urge  you  to  proceed 
with  construction  of  storage  and  disposal  fa- 
cilities to  take  spent  fuel  from  nuclear  utili- 
ties as  soon  as  possible. 

She  goes  on  to  say.  and  I  conclude 

with  this: 

I  have  been  retired  for  13  years  and  spend 
many  hours  as  a  volunteer  for  our  Nation's 
trails  and  other  environmental  issues.  Never- 
theless. 1  keep  abreast  of  nuclear  issues 
worldwide.  We  must  not  fail  to  provide  the 
needed  Federal  fuel  storage  for  these  utili- 
ties that  provide  20  percent  of  our  elec- 
tricity. 

So,  Mr.  President,  I  think  that  sums 
up  how  many  of  us  feel  about  this.  It  is 
a  tough  issue.  We  now  have  a  piece  of 
legislation  that  directs  the  Department 
of  Elnergy  to  do  the  job  it  was  directed 
to  do  and  to  build  a  storage  facility  for 
spent  fuel.  If  the  Senate  rejects  this  op- 
tion, we  can  already  see  the  con- 
sequences: forty-one  States  will  con- 
tinue to  serve  as  long-term  storage 
sites  for  spent  nuclear  fuel,  and  exist- 
ing storage  facilities  for  spent  nuclear 
fuel  will  be  used  far  beyond  their  de- 
sign level. 

In  closing.  I  commend  my  colleague 
from  the  State  of  Idaho,  Senator 
Craig.  I  also  commend  the  chairman  of 
the  Energy  and  Natural  Resources 
Committee,  the  Presiding  Officer,  Sen- 
ator MURKOWSKI,  the  Senator  from 
Louisiana,  Senator  Bennett  Johnston, 
for  their  leadership  for  months  and 
months,  bringing  us  to  this  point,  so, 
yes,  we  are  finally  dealing  with  this 
issue,  as  we  should,  as  a  responsible 
body,  and  to  say  to  my  friends  from 
Nevada,  I  understand  your  concerns, 
but  I  think  we  are  all  in  this  together. 
We  have  to  find  a  solution. 

So,  again,  that  is  what  this  legisla- 
tion is  about.  Mr.  President,  I  yield  the 
floor. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  BRYAN.  I  thank  the  Chair. 

Mr.  President,  I  want  to  begin  this 
afternoon  by  trying  to  give  a  graphic 
example  of  what  it  is  that  we  fear  if  we 
do  not  have  the  adequate  safeguards 
and  protections,  which,  in  my  view, 
and  in  the  view  of  the  administration 
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and  nmny  of  my  col^eagnes,  are  simply 
not  present  in  the  leferislation  before  us, 
S.  1936.  I 

We  frequently  spe^k  of  nuclear  waste 
in  the  abstract,  as  lif  it  is  something 
that  is  esoteric  and  Iscientific,  and,  in- 
deed, the  very  description  of  what  con- 
stitutes nuclear  waste  is  a  bit  con- 
voluted. 

So  I  want  to  desqribe  the  situation 
that  occurred  in  th*  State  of  the  dis- 
tingruished  Senator  from  Idaho  to  grive 
you  an  idea  just  how  lethal  and  deadly 
this  stuff  is.  We  are  not  talking  now 
just  about  something  that  is  kind  of 
distasteful,  kind  of  Unpleasant,  a  little 
bit  risky,  something  that  we  do  not 
want  any  mishap  t<^  occur  because  it 
would  be  terribly  inconvenient  or  ex- 
pensive to  clean  it  i^p.  We  are  talking 
about  something  th^t  is  life  threaten- 
ing, something  thatj  lasts  for  tens  of 
thousands  of  year&-4tens  of  thousands 
of  years.  i 

A  very  tragic  accident  occurred  in 
Idaho  Falls  in  Januiiry  of  1961.  There 
were  three  young  seijvicemen  who  were 
working  on  a  reactor.  Nobody  con- 
templated that  thert  would  be  a  seri- 
ous problem.  They  w^re  adjusting  some 
control  rods.  All  of  i  sudden,  the  reac- 
tor went  critical.  Tqe  alarms  were  set 
off.  All  kinds  of  security  measures  were 
initiated.  The  emergency  response 
team,  such  as  theyj  were,  responded. 
The  search  began  fcr  the  three  men 
who  had  been  workijng  with  the  reac- 
tor. Wearing  protecive  clothing,  they 
entered  the  facility.]  What  they  found 
was  a  horrifying  sitnation.  I  will  just 
talk  about  one  of  tlie  three  because  I 
think  it  makes  the  p^int. 

One  of  the  men  whp  was  missing  was 
a  gentleman  by  the  same  of  McKinley. 
Upon  looking  into  Vie  building,  they 
found  that  he  was  piined  to  the  ceiling 
by  a  control  rod.  He  was  dead.  His  body 
wais  highly  contaminated  with  nuclear 
waste.  The  others  were  found  saturated 
with  highly  contaminated  water  from 
the  reactor.  Particlei  of  fuel  had  pene- 
trated their  skin  resulting  in  large 
open  wounds  due  to  l|he  blast  effect.  In 
trying  to  extricate  j  these  men  from 
their  entombment,  Everything  had  to 
be  treated  as  if  it  weije  high-level  waste 
because  it  in  fact  wai  high-level  waste. 
So  all  of  the  protect! 
employed. 

Even  the  solemn  adt  of  burying,  pay- 
ing last  respects  to 
volved  some  extraoninary  procedures, 
because  as  a  result  qf  this  explosion — 
an  accident;  nobody 
pen.  Nobody  thought 


wanted  it  to  hap- 
it  would  happen. 


It    had    never    happened    before.    How 


many  times  have  we 


an  accident?  "It  neve:  happened  before. 
We  did  not  think  it  would  occur.  We 
never  dreamed  this  could  happen.  How 
in  the  world  could  something  like  this 
have  happened?  How  could  we  have 
foreseen  the  consequence?"  So  this  ac- 
cident that  occurred  ^n  early  1961  clear- 
ly falls  within  that. 


ve  gear  had  to  be 


heard  that  about 


But  the  body  of  the  deceased  had 
itself  become  high-level  nuclear  waste. 
In  the  cemetery  in  which  he  was  em- 
placed,  it  was  encased  in  12  inches  of 
poured  concrete  and  placed  in  3  feet  of 
packed  Earth  around  it  because  the  re- 
mains, decomposed,  of  that  body  would 
remain  highly  contaminated,  dan- 
gerous, itself  per  se  high-level  nuclear 
waste,  for  all  intents  and  purposes  to 
the  end  of  time,  for  thousands  and 
thousands  of  years. 

So  when  we  talk  about  the  dangers  of 
nuclear  waste,  we  are  talking  about 
some  of  the  most  dangerous  stuff  in  the 
world,  in  the  history  of  civilization. 
When  we  are  talking  about  strategies 
to  provide  for  its  storage  and  ultimate 
disposal,  it  seems  to  me  that  we  ought 
to,  when  in  doubt,  err  in  favor  of  the 
most  stringent  standards.  We  are  not 
just  talking  about  this  generation.  Our 
time  here,  by  nuclear  waste  deteriora- 
tion standards,  is  a  finite  period  of 
time.  We  are  just  kind  of  a  microspeck 
on  that  graph  of  timespan  that  it  takes 
for  high-level  nuclear  waste  to  ulti- 
mately deteriorate  over  tens  of  thou- 
sands of  years. 

So  when  we  are  asked,  why  do  we 
fight?  We  fight  because  we  believe  that 
the  health  and  safety,  indeed  the  very 
lives,  of  the  citizens  of  our  State  are  at 
risk.  No  Member  of  this  body,  whatever 
his  or  her  political  affiliation  may  be, 
wherever  they  place  themselves  on  the 
ideological  scale,  from  liberal  to  con- 
servative or  in  the  political  center, 
could  live  with  himself  or  herself  for  1 
day  if  they  did  not  do  ever3rthing  with- 
in their  power  to  fight  to  protect  the 
health  and  safety  of  the  citizens  of  that 
State. 

My  colleague  from  Nevada  and  I  have 
undertaken  this  task  because  we  be- 
lieve it  is  a  matter  of,  potentially,  life 
or  death  for  Nevadans  under  this  ill- 
conceived  scheme  that  is  embraced  in 
S.  1936. 

We  have  all  seen  our  colleagues  on 
both  sides  of  the  political  aisle  go  to 
the  so-called  political  mat  to  advance 
their  State's  interests.  I  think  all  of 
us,  whether  we  agree  or  disagree  with 
the  proposition,  have  a  good  measure 
of  respect  for  that.  People  say,  "By 
goUy,  Senator  X  or  Senator  Y  is  a 
great  advocate."  whether  it  is  to  se- 
cure an  additional  appropriation  for  a 
project  that  is  deemed  worthy  in  that 
State  or  whether  it  is  to  protect  a 
State  from  part  of  these  ongoing  series 
of  base  closures  we  have  experienced  in 
the  recent  years.  We  all  recognize  the 
nature  of  that. 

But  what  we  oppose  here  today  is 
something  that  is  totally  different. 
This  is  not  to  secure  an  additional  ap- 
propriation for  our  State  for  some 
project  that  is  near  and  dear  to  Nevad- 
ans. This  is  not  to  prevent  the  closure 
of  some  base  in  our  State.  This  is 
something,  in  my  experience  as  a  Mem- 
ber of  the  U.S.  Senate,  that  is  really 
without  peer.   As   the   lawyers   would 


say,  this  is  a  case  sui  generis.  I  know  of 
nothing  like  it — nothing  like  it — be- 
cause what  we  simply  try  to  do  is  to 
protect  the  health  and  safety  of  our 
citizens. 

We  believe  there  is  a  far  broader 
issue  than  just  the  concerns  that  we 
have  as  Nevadans  about  our  own  citi- 
zens. We  believe  that  there  is  a  major 
policy  flaw  in  this  legrislation.  I  believe 
that,  as  Oliver  Wendell  Holmes  once 
commented,  "A  page  of  history  is  fre- 
quently more  instructive  than  a  vol- 
ume of  logic."  So  I  think  it  is  some- 
what helpful  to  review  a  little  bit  of 
the  history  of  this. 

I  remember  as  a  youngster,  in  the 
dawn  of  the  nuclear  age,  tritium  had 
been  detonated,  as  a  matter  of  fact,  on 
this  very  day,  51  years  ago,  July  16, 
1945.  I  remember  that  because  of  the 
fortuitous  circumstance  of  my  own 
birth.  Today  happens  to  be  my  birth- 
day. So  I  always  remember  that. 

In  the  aftermath  of  the  success  of  the 
Manhattan  Project,  and  what  it  did  to 
accelerate  the  end  of  World  War  n— 
and  let  me  just  say,  parenthetically, 
not  related  to  this  debate,  I  believe 
that  President  Truman's  decision  was 
sound.  I  believe  that  we  spared  the 
lives  of  hundreds  of  thousands  of  Amer- 
icans and  brought  that  tragic  war  to  a 
conclusion,  as  we  properly  should  have. 

But  in  the  aftermath  of  that,  there 
was  great  excitement  engendered  about 
the  future  of  nuclear  power.  What  did 
it  portend  for  America?  I  was  a  young- 
ster in  grade  school.  I  acknowledged 
that  if  there  be  any  academic  strengths 
that  I  have,  it  would  not  lie  in  the  field 
of  science.  But  how  well  I  recall,  as  a 
youngster  each  week  we  used  to  get,  as 
schoolchildren  in  my  time  did,  a  Week- 
ly Reader.  It  kind  of  talked  about  some 
of  the  things  that  were  occurring  that 
would  transform  and  change  the  fu- 
ture. Because  even  as  youngsters  in 
grade  school,  we  understood  that  we 
were  going  to  be  a  part  of  that  future. 

In  the  period  after  World  War  n, 
technology  was  exploding  in  so  many 
different  areas.  I  recall  distinctly  that 
there  was  talk  about  nuclear  power, 
too  cheap  to  meter,  that  there  would 
be  some  kind  of  a  nuclear  thing  right 
outside  of  everyone's  home  and  the  tra- 
ditional sources  of  energy  would  be  rel- 
egated to  the  dustbin  of  history.  I  re- 
member all  of  that  as  a  kid. 

This  mentality,  this  boosterism  on 
behalf  of  the  industry,  understandable 
in  its  initial  phase  because  nuclear  en- 
ergy was  the  product  of  a  military  ne- 
cessity in  World  War  n,  the  Manhattan 
Project,  that  mentality  continued  long 
after  the  end  of  World  War  n.  In  that 
desire  to  transform  nuclear  energy  into 
its  civilian  purpose,  no  thought.  Mr. 
President,  no  thought  was  given  to  the 
byproduct,  the  issue  that  confronts 
this  Senate  on  this  very  day  and  has 
for  many  years — how  do  we  dispose  of 
the  high-level  nuclear  waste,  the  by- 
product, essentially,  the  spent  fuel  rods 
that  come  from  nuclear  reactors? 
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It  is  interesting  to  note  some  of  the 
things  that  were  discussed  over  the 
years.  From  1957  to  1982,  various  Fed- 
eral agencies  sought  to  build  geologic 
repositories  and  the  National  Academy 
of  Sciences  was  brought  into  it.  Great 
debate  raged  as  to  whether  it  should  be 
buried  in  subseabeds  off  the  coastal 
shores  of  our  country.  At  one  point,  the 
scientific  community  was  quite  excited 
after  the  birth  of  the  space  age,  that 
somehow  we  could  send  this  lethal, 
deadly  stuff,  put  it  in  space.  Somebody 
thought  after  a  while,  that  may  not  be 
such  a  good  idea  because  there  could  be 
an  accident,  and  if  there  was  an  acci- 
dent, this  stuff  would  be  spread  all  over 
creation.  So  wiser  heads,  cooler  heads, 
more  reasoned  sober  minds  concluded 
that  certainly  is  not  a  very  good  idea. 
So  that  was  rejected. 

That  kind  of  brings  us  into  the  1960's, 
when  all  of  a  sudden,  Kansas,  a  State 
that  has  brought  to  this  Chamber  our 
former  distinguished  majority  leader, 
that  Kansas  would  be  an  ideal  site.  The 
Atomic  Energy  Commission,  which  is 
the  historical  progenitor  of  the  Depart- 
ment of  Energy,  has  kind  of  gone 
through  several  iterations  over  the 
years,  but  we  are  talking  about  the 
folks  who  would  be  the  ancestors  to  the 
present  occupant  of  the  energy  policy 
arm  of  our  Federal  Government,  the 
Atomic  Energy  Commission  said  the 
great  place  for  this  is  Kansas.  They 
went  hell  for  leather.  Kansas  was 
where  it  was  going  to  be.  Indeed,  every- 
thing was  moving  along.  It  was  as- 
sumed that  would  be  a  great  site.  All  of 
a  sudden,  somebody  realized  when  they 
punched  bore  holes  into  the  repository 
areas  that  were  being  proposed,  they 
penetrated  into  the  aquifer.  I  think 
most  of  us  know  that  the  largest  aqui- 
fer in  America,  maybe  the  world  for  all 
I  know,  is  the  Ogalala  Aquifer.  It  runs, 
literally,  from  north  to  south,  from  the 
upper  Great  Plains  in  the  United 
States  down  into  the  panhandle.  Lo 
and  behold,  the  idea  of  contaminating 
an  aquifer  kind  of  got  people's  atten- 
tion, particularly  the  good  folks  in 
Kansas.  Their  congressional  delegation 
got  energized  and  they  responded  and 
said,  "My  God,  this  cannot  be  true. 
This  cannot  be  possible."  The  AEC  can- 
not be  serious,  having  been  now  ad- 
vised that  we  may  contaminate  an  aq- 
uifer, they  cannot  be  serious  about 
that. 

Let  me  say.  entrenched  views,  bu- 
reaucratic inertia,  a  little  bit  of  the 
pride  of  authorship,  a  scientist  saying 
to  those  of  us  who  are  lasmien.  "We 
know  what  is  best  for  you,  let  us  make 
these  decisions.  We  understand  you  all 
cannot  begin  to  understand  the  com- 
plexity of  this."  The  AEC,  the  Atomic 
Energy  Conunission,  did  not  abandon 
its  choice  of  Kansas  notwithstanding 
this  evidence. 

Now,  if  you  are  not  from  Nevada  that 
may  strike  you  as  astonishing.  Here  is 
a  public  policy  body,  no  question  that 


there  are  distinguished,  very  capable 
scientists  in  it.  One  would  assume  they 
would  act  in  a  rational  and  responsible 
manner,  that  once  presented  with  this 
kind  of  evidence  it  would  be  all  over, 
and  the  response  would  be,  "Ladies  and 
gentlemen,  you  are  right.  We  ought  not 
to  proceed  along  these  lines."  That  did 
not  happen,  Mr.  President.  Only  when 
Kansas'  congressional  delegation  got 
energized  and  inserted  a  clause  into  the 
reauthorization  bill  which  blocked  fur- 
ther study  at  the  Lyons,  KS,  site  did 
this  come  to  an  end. 

(Mr.  THOMPSON  assumed  the  chair.) 

Mr.  BRYAN.  That  is  the  1960's  into 
the  early  1970's. 

We  heard  a  lot  about  the  so-called 
WIPP  site,  waste  isolation  pilot 
project.  Sometime  in  the  early  1970's, 
the  former  Governor  of  New  Mexico  in- 
vited the  Atomic  Energy  Commission 
to  study  sites  in  New  Mexico  for  a 
siting,  locating  of  transuranic  nuclear 
waste.  This  was  at  a  time  when  the 
processing  was  still  considered  viable. 
So  the  interest  was  in  handling  a  des- 
tination for  transuranic  waste,  and  the 
belief  was  that  a  salt  dome  formation 
had  geologic  advantages  and  we  should 
place  the  storage  there. 

Over  the  years,  that  facility  has  been 
much  troubled  in  terms  of  some  of  the 
scientific  and  technical  concerns.  My 
colleagues  from  that  State,  one  a  Re- 
publican and  one  a  Democrat,  have 
called  to  the  attention  of  this  body 
fairly  recently  their  concerns  about 
the  levels  of  radiation,  because  it 
would  be  New  Mexicans  who  would  be 
affected.  They  did  as  any  colleague 
worthy  of  his  or  her  salt  would  do. 
They  have  made,  I  think,  some  very 
persuasive  arguments.  By  and  large, 
the  body  has  yielded  to  their  concerns 
about  those  standards.  This  is  not  an 
unfamiliar  argument  that  one  hears  on 
the  floor  of  the  Senate. 

Well,  1982  comes  around.  I  remember 
that  year.  I  was  involved  in  a  hotly 
contested  race  for  Governor  of  my 
State.  There  was  a  lot  of  discussion 
about  the  Nuclear  Waste  Policy  Act  of 
1982.  We  looked  at  it  in  Nevada.  I  must 
say  that  we  had  some  skepticism,  skep- 
ticism bom  on  the  experience  that  we 
ha4  from  an  earlier  era  when  Nevada 
was  chosen  as  the  site  of  atmospheric 
nuclear  tests.  We  embraced  that  with 
naivete,  some  enthusiasm,  some  sense 
of  national  pride  because  we  were  going 
to  be  on  the  cutting  edge. 

This  time,  now,  I  am  almost  ready  to 
get  into  high  school  and  I  am  caught 
up  in  the  community  sense  that,  wow. 
this  is  a  big  deal.  Some  of  the  mer- 
chants in  town  actually  changed  the 
name  of  their  business  to  "atomic" 
this  or  "atomic"  that.  The  distin- 
gruished  occupant  of  the  chair  would  be 
too  young  to  recall  these  years,  but  we 
even  had  an  atomic  hairdo  at  that  pe- 
riod of  time  that  was  somewhat  of  a 
fashion  sensation  of  the  moment.  By 
the  time  I  got  into  high  school  we  got 


so  enthusiastic  that  the  cover  of  our 
high  school  annual  Wildcat  Echo  had 
the  nuclear  mushroom  cloud  with  all  of 
the  colors  that  are  generated  with  that 
enormous  heat  and  energy  that  is 
brought  to  focus.  Nevadans  were  told. 
"This  is  absolutely  safe."  We  were  en- 
couraged to  kind  of  get  up  in  the  morn- 
ing and  share  the  experience  in  silence. 
We  learned — even  those  of  us  not  agile 
of  mind  when  it  comes  to  things  that 
are  mathematics  or  scientific — that 
speed  of  light  travels  much  more  rap- 
idly than  does  the  speed  of  sound,  and 
that  if  we  were  careful  and  got  up  and 
watched  this — as  we  did  at  5  or  5:30  in 
the  morning — we  could  see  that  flash  in 
the  sky.  set  our  watch,  and  wait  for  the 
seismic  impact.  The  seismic  imi)act 
would  hit.  I  mean,  we  had  a  small 
home,  but  those  windows  rattled  and 
the  doors  shook.  At  that  moment,  we 
could  calculate,  because  we  knew  what 
the  speed  of  sound  was,  how  far  from 
our  home  ground  zero  was.  That  was 
kind  of  a  little  assignment  we  were 
given  in  school.  We  were  told,  "Do  not 
worry  about  a  thing,  this  is  great." 

Let  me  just  say  that  the  evidence  is 
quite  to  the  contrary.  What  is  particu- 
larly disturbing  is  that  there  were 
some  people  who  knew  what  the  evi- 
dence was.  We  now  know  that  some  of 
those  scientists  that  reassured  the 
Bryan  family  and  our  neighbors  that  it 
was  safe  were  sending  their  own  fami- 
lies out  of  State  when  these  tests  were 
occurring.  We  all  know,  as  responsible 
Members  of  this  body,  that  today  the 
Senate  and  the  other  body  appropriates 
money  each  year  to  provide  for  those 
poor,  innocent  victims  who  were  down- 
wind, who  were  told.  "There  is  not  a 
thing  to  worry  about,"  who  suffer  from 
genetic  defects,  who  suffer  from  can- 
cer, whose  health  may  be  irretrievably 
lost.  We  provide  for  them. 

So  that  perspective,  I  think,  is  help- 
ful, Mr.  President,  because  having  been 
told  not  to  worry  about  anything,  and 
decades  later  being  a  Member  of  this 
Chamber,  where  I,  as  well  as  every 
Member  of  this  body,  appropriate  tax- 
payer dollars  to  compensate  those  vic- 
tims downwind,  we  are  particularly 
sensitive  to  the  issue  of  health  and 
safety  because,  as  they  say.  we  have 
been  there.  We  have  a  little  under- 
standing. 

Let  me  get  back  a  little  bit  to  the 
1982  act.  I  looked  at  the  act  and  I  said, 
you  know,  this  looks  like  the  Congress 
has  done  a  pretty  good  job.  In  1982.  per- 
haps the  rhetoric  was  a  little  lower  and 
the  institution  was  less  polarized  and 
Americans  may  have  been  less  cynical, 
but,  by  and  large,  it  was  still  pretty 
good  sport  in  the  early  eighties  to  beat 
up  on  the  Congress.  But  I  said,  you 
know,  this  looks  pretty  fair. 

The  general  parameters  of  the  1982 
act  have  been,  in  my  view,  prostituted 
as  a  result  of  some  of  the  legislative 
changes  that  have  been  made.  The  1982 
act  said,  look,  we  will  search  America 
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clear  waste.  We  will  look  at  different 
geological  formations.  Tliere  was  great 


interest  in  granite. 
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for   high-level   nu- 


which  tends  to  be 


located  in  the  north  eastern  part  of  the 
States.  We  will  loof  at  the  salt  dome 
formations  that  were  so  attractive  to 
those  who  were  looking  for  the  trans- 
uranic  site.  We  will  look  at  a  formation 
out  in  Nevada  callea  "welded  tuff."  We 
will  search  the  coiiutry  and  look  for 
the  best  sites,  and  tjhen  we  will  study, 
or  as  the  scientific  qommunity  calls  it, 
"characterize"  each  i  of  those  sites,  and 
send  that  informati()n  to  the  President 
of  the  United  Statefc.  Then  the  Presi- 
dent will  make  his  dtecision  as  to  which 
one.  It  will  be  regionally  balanced.  No 
one  part  of  the  country  will  bear  it  all. 
Recognizing  that  S^.tes  did  not  have 
the  financial  resourc^es  available  to  the 
Federal  Govemmentt,  there  was  an  as- 
surance that  the  jstates  that  were 
being  considered  w^uld  have  funding 
from  the  Federal  Government  so  they 
could  engage  their  fwn  technical  peo- 
ple, independent  aijd  apart  from  the 
Department  of  Eneagy.  as  the  agency 
had  become  known  qver  the  years,  hav- 
ing changed  from  EADA  to  the  Depart- 
ment of  Energy.  Ttat  seemed  pretty 
fair.  j 

That  was  signed  into  law,  as  I  recall, 
by  then  President  Reagan  in  January 
1983.  I  took  the  oatl  of  office  as  Gov- 
ernor in  January  19^.  Troubled  clouds 
were  on  the  horizon  |  from  the  very  be- 
ginning. We  had  bien  assured,  as  a 
State  being  considered,  that  there 
would  be  resources  Available  to  us  to 
conduct  that  indepehdent  study.  That 
was  real  important!  'o  >is.  Ours  is  a 
small  State.  It  is  vei 
We  made  the  reqi 
States  who  were  bei 
the  Department  of  Ebergy  stonewalled, 
refused,  rejected,  danied,  ignored,  cut 
us  off.  I 

So  the  States  that  Iwere  being  consid- 
ered filed  suit  in  district  court.  You  do 
not  have  to  be  a  Leatned  Hand  to  know 
that  when  the  law  sj  ecifically  provides 
that  there  would  b<i  this  kind  of  re- 
sources available  and  spelled  out  in 
statute  that  the  Stal  es  that  were  being 
considered  had  a  prqtty  good  case.  We 
won  in  the  district  dourt.  Then,  again, 
we  went  back  to  the  Department  of  En- 
ergy and  we  requested,  we  cajoled,  and 
the  answer  was  the  tame.  We  were  ig- 
nored, denied,  rejected,  shut  out. 

So  then  we  went  t<  the  circuit  court, 
the  higher  level  in  tl  le  Federal  system. 
Again,  the  States  thit  were  being  con- 
sidered, all  a  part  ol  this  lawsuit,  pre- 
vailed aigain,  and  still  the  Department 
of  Energy  objected,  objected,  objected. 
Finally,  we  came  badk  to  the  Congress, 
as  Governors,  asking!  only  for  what  was 
ours.  We  were  not  as  king  for  any  pork 
barrel  projects.  We  were  just  asking  for 
the  money  to  be  ab!  e  to  engage  tech- 
nical people  so  that  we  could  be  satis- 
fied that  indeed  the  fecience  being  con- 


in:iportant  to  us. 
est,    as   did   other 
considered,  and 


ducted  was  untainted,  fair,  objective, 
legitimate,  and  that  our  people — if  the 
day  ever  came  that  we  might  be  se- 
lected as  one  of  these  three  sites — 
would  be  protected. 

To  the  credit  of  the  Congress,  they 
directed  the  Department  of  Energy  to 
release  the  money.  Mr.  President,  that 
is  not  an  auspicious  beginning — not  an 
auspicious  beginning.  I  may  have  the 
sequence  slightly  out  of  order.  But 
soon  after  that,  the  1984  campaign 
began.  Lo  and  behold  the  incumbent 
President  began  assuring  the  people  in 
the  southeastern  part  of  the  States 
that  the  salt  dome  formations,  which 
would  be  looked  at,  were  home  free. 
You  did  not  have  to  worry  about  that. 
That  was  nothing  to  be  concerned  with. 
So  one  began  to  say,  wait  1  minute, 
somebody  is  "dealing  seconds,"  as  we 
say  in  Nevada.  This  is  not  a  fair  dead. 
The  premise  of  the  act  was  to  look  all 
over  the  country  and  make  the  deci- 
sion based  on  science.  Now,  here  in  the 
context  of  a  political  campaign,  a  re- 
gion is  getting  a  pass,  we  are  not  going 
to  look  at  you.  I  must  say  that  that 
was  not  only  unsettling,  it  was  out- 
rageous, absolutely  outrageous. 

Then  all  of  a  sudden  the  word  was 
that  they  were  not  going  to  look  at 
anything  in  the  Northeast.  Congress- 
man Markey,  who  then  chaired  a  sub- 
conrunittee,  held  an  oversight  hearing 
sometime.  This  predates  my  arrival  in 
the  Congress.  Lo  and  behold,  after  ex- 
amining documents  prepared  by  the 
Department  of  Energy,  the  internal 
documents  revealed  that  they  were 
going  to  abandon  any  consideration  of 
a  site  in  the  northeastern  part  of  the 
country  where  granite  is  situated  be- 
cause the  political  pressure  would  be 
too  grreat.  So  much  for  sites. 

Then  former  Secretary  Harrington, 
in  effect,  unilaterally  made  the  deter- 
mination that  no  consideration  would 
be  given  to  a  need  for  a  second  reposi- 
tory. So  it  was  pretty  clear  that  what 
we  would  look  at  is  one  area  of  the 
country  to  take  it  all,  a  repudiation  of 
the  basic  premise  of  the  act,  which  is 
that  there  should  be  regional  equity, 
that  there  should  be  a  shared  respon- 
sibility, and  that  science  and  the  geol- 
ogy of  the  region,  not  its  political 
clout — in  other  words,  any  political 
operatives — should  be  the  consider- 
ation. That  went  out  the  window. 

In  1987,  the  so-called  Screw-Nevada 
bill  was  not  having  a  real  good  rela- 
tionship with  the  Department  of  En- 
ergy. Our  plight  was  tooth  and  nail. 
They  were  not  amenable  to  any  of  our 
suggestions.  They  had  their  own  strat- 
egy for  the  study  process.  In  1987— the 
original  bill  was  to  look  throughout 
the  country;  look  at  the  different  re- 
gions; look  at  the  different  geology  and 
then  come  up  with  three  sites  to  be 
sent  to  the  President.  After  their  stud- 
ies characterized  the  present  site,  all  of 
a  sudden  that  goes  out  the  window;  not 
done  in  an  up-or-down  fashion.  Nobody 


had  an  opportunity  to  really  get  into 
the  merits  in  terms  of  offering  amend- 
ments. This  came  as  part  of  a  reconcili- 
ation. So  the  Screw-Nevada  bill,  infa- 
mous in  my  own  State,  infamous  by 
any  standard  in  any  State,  would  look 
only  at  Nevada. 

I  frequently  hear  my  colleagues  who 
are  great  proponents  of  the  nuclear  in- 
dustry— which  is  certainly  their  right — 
exalt  their  actions  in  the  name  of 
science.  This  has  nothing  to  do  with 
science.  This  has  everything  to  do  with 
blatant,  naked  political  power  directed 
against  a  small  State  with  a  very  small 
delegation  in  the  House.  We  happen  to 
be  the  victims  of  that  power  play. 

When  I  say  people  were  enraged  in 
my  State,  that  is  a  polite  euphemism. 
So  much  for  science.  So  much  for 
science.  It  was  that  action,  frankly, 
that  spurred  my  own  interest  for  the 
first  time  to  consider  becoming  a  Mem- 
ber of  this  body. 

It  got  worse.  The  nuclear  utilities 
could  see  that  Nevadans  were  not  going 
to  buy  into  anjrthing  that  outrageous. 
No  group  of  people  in  any  State  could 
axjcept  that  kind  of  treatment.  It  had 
nothing  to  do  with  science.  It  had 
nothing  to  do  with  merit.  The  risks 
were  so  great  that,  indeed,  all  of  these 
nuclear  eggs  are  in  one  basket.  One 
kind  of  thinks  of  that  old  Rube  Gold- 
berg image  where  somehow  we  are 
going  to  adjust  the  rules  because  all  of 
the  expectation,  all  of  the  energy,  is 
going  to  be  devoted  to  making  that  site 
work. 

I  will  share  with  my  colleagues  one 
of  the  more  outrageous  things  that  the 
industry  did.  In  September  1991,  they 
commissioned  a  document  called  "The 
Nevada  Initiative."  Mr.  President,  this 
is  a  lot  like  the  battle  plan  for  Oper- 
ation Overlord,  the  invasion  of  Nor- 
mandy in  1944.  The  langruage  is  cast  in 
the  format  of  establishing  a  beachhead 
and  how  we  can  persuade  Nevadans  to 
accept  this.  I  mean,  it  is  absolutely 
outrageous  and  offensive.  It  talked 
about  the  spending  of  millions  of  dol- 
lars by  the  nuclear  power  industry  to 
persuade  Nevadans  just  how  safe  this 
stuff  was. 

I  recall  one  of  these  ads  quite  well. 
We  had  a  former  media  personality  who 
kind  of  let  us  see,  when  he  had  his  cup 
of  coffee  in  the  morning,  him  hold  up  a 
ceramic  pellet  out  of  the  spent  fuel  rod 
as  if  you  could  replace  your  cream,  or 
if  you  had  something  a  little  stronger 
in  your  coffee  in  the  morning,  that 
would  be  it  as  well.  I  mean,  it  was  so 
absurd  that  it  became  a  subject  of 
great  ridicule  and  humor  by  some  of 
the  disc  jockeys  on  some  of  the  Nevada 
radio  stations.  They  identify  who  en- 
emies are;  that  is,  those  who  are  op- 
posed. I  am  proud  to  say  that  my  col- 
league and  I  made  that  list.  We  are  in 
the  hall  of  fame. 

They  went  on  to  talk  about  how  they 
could  separate  and  divide  us,  what 
their  campaign  objectives  were;  in  the 
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short  term,  create  the  necessary  politi- 
cal and  public  climate  to  allow  further 
site  characterization  to  proceed  within 
the  next  3  years,  to  build  a  framework 
for  political  media  and  public  aware- 
ness. Oh,  my.  It  was  quite  a  document. 
Key  audiences  were  developed  and  nat- 
ural allies;  correspondingly,  the  key 
opposition.  They  talk  about  the  need 
to  assemble  a  media  team.  Of  pau'ticu- 
lar  offense  to  women  in  my  State  was 
the  suggestion  that  the  primary  target 
will  be  women  age  25  to  49,  a  group  at 
the  highest  statistical  potential  for  af- 
fecting polls,  if  they  could  be  informed, 
be  assured,  moved.  Media  campaign 
will  also  target  the  industry's  most 
sympathetic  base,  age  35  to  54.  They 
spent  millions.  The  consultants  got 
rich.  The  airwaves  were  bombarded. 

Mr.  President,  we  are  not  fools.  We 
know  when  they  are  trying  to  blow  on 
by,  pull  the  wool  over  our  eyes.  We  un- 
derstand that. 

So  the  view  in  Nevada  is,  as  it  has 
been  for  more  than  a  decade,  we  do  not 
trust  them.  We  do  not  have  that  great 
sense  of  confidence. 

That  is  why  I  think  it  is  so  terribly 
important  for  us  to  have  that  back- 
ground in  mind  as  my  colleague  and  I 
continue  this  discussion  as  we  try  to 
enlighten  our  colleagues. 

In  that  document,  "The  Nevada  Ini- 
tiative," not  much  is  said  about  safety; 
very  little.  That  is  the  concern  we 
have — safety.  Everything  is  kind  of 
done  in  the  media;  how  we  will  hjrpe 
this,  spin  this,  get  all  of  this  together. 
I  mean,  it  was  a  shocking  performance, 
in  my  opinion. 

Let  me  just  mention  one  other  thing 
that  occurred  along  the  road.  I  men- 
tioned safety  because  that  is  our  con- 
cern— health  and  safety. 

In  1992  we  had  an  energy  bill  before 
us.  It  had  great  bipartisan  support.  It 
was  debated  extensively  in  the  Senate. 
Amendments  were  added,  amendments 
were  deleted.  At  no  time  was  any 
amendment  addressed  to  reducing 
health  and  safety  standards  at  Yucca 
Mountain.  Lo  and  behold,  in  the  con- 
ference— and  to  those  who  are  listening 
in  this  Chamber  and  who  are  not  famil- 
iar with  the  legislative  process,  a  con- 
ference occui^  when  the  Senate  version 
of  a  bill  and  the  House  version  of  a  bill 
are  different  and  they  need  to  be  rec- 
onciled. And  a  conference  report  is  not 
amendable.  So,  if  you  can  include  it  in 
the  conference  report,  then  by  and 
large  you  have  no  opportunity  to  offer 
an  amendment  to  strike  it,  to  delete  it, 
to  remove  it. 

This  was  what  has  now  become  a  very 
familiar  pattern,  and  that  is  an  at- 
tempt to  dilute,  to  reduce,  to  lower  the 
health  and  safety  standards.  It  sought 
to  deprive  the  Environmental  Protec- 
tion Agency,  the  EPA,  of  its  independ- 
ent authority  and  judgment  as  to  what 
health  and  safety  standards  ought  to 
be.  I  think  that  is  pretty  outrageous. 
That  is  pretty  outrageous.  We  opposed 


it.  Understandably,  we  had  no  oppor- 
tunity to  remove  it,  it  was  an  up-or- 
down  vote  on  the  bill,  and  the  National 
Academy  of  Sciences  has  selected  to 
make  those  kinds  of  recommendations. 
I  believe  the  proponents  of  this  amend- 
ment thought  the  National  Academy  of 
Sciences  would  provide  them  with  what 
they  sought,  and  that  was  a  standard 
that  would  be  much  lower,  much  easier 
to  accomplish. 

Let  me  just  say,  to  the  credit  of  the 
National  Academy  of  Sciences,  they 
did  not  take  the  bait.  They  did  not 
take  the  bait.  They  recommended  risk- 
based  standards,  something  that  the 
proponents  of  this  strategy  did  not 
want.  They  pointed  out  that  the  inter- 
national consensus,  in  terms  of  the 
millirem  exposure  rate  on  an  annual 
basis  from  artificial  sources  above  the 
natural  background  level  should  range 
from  5  to  30  millirems  a  year.  I  will 
have  much  more  to  say  about  that 
later  on.  They  recommended  protecting 
the  most  at-risk  individual,  and  the 
use  of  the  critical  group  for  application 
of  the  standard.  That  is  a  scientific 
measuring  standard  that  I  must  say  I 
do  not  completely  understand.  But,  to 
the  credit  of  the  National  Academy  of 
Sciences,  that  is  an  accepted  standard, 
an  accepted  approach.  And  they  rec- 
ommended that  standard  apply  to  a  pe- 
riod of  greatest  risk  beyond  the  10,000 
years — beyond. 

They  further  concluded  that  there  is 
no  scientific  basis  for  the  assumption 
that  no  human  intrusion  will  take 
place. 

Finally,  they  recommended  the 
broadest  possible  public  comments  and 
participation. 

Those  observations  are  relevant  be- 
cause, in  S.  1936,  those  are  ignored.  So, 
that  is  the  history  and  experience  that 
we  have  had,  that  brings  us  to  the 
point  we  want  to  discuss  some  of  the 
specifics  of  the  bill  and  some  of  our 
concerns. 

Let  me  begin  with  the  premise  the 
Nuclear  Waste  Technical  Review 
Board— we  have  heard  that  referred  to 
a  lot  these  days.  One  of  the  things  in 
the  1987  amendments,  those  that  pro- 
duced the  ill-named  "screw  Nevada" 
bill,  was  a  technical  review  board,  the 
Nuclear  Waste  Technical  Review 
Board. 

I  think  it  is  important  to  understand 
the  context  of  this.  Tliis  is  not  some- 
thing that  was  foisted  upon  this  Con- 
gress by  the  Nevada  delegation.  Con- 
gress was  seeking  advice  and  guidance 
on  this  very  complicated  issue,  and 
they  authorized  a  technical  review 
board  to  have  some  of  the  most  emi- 
nent scientists  of  our  time:  Dr.  John  E. 
Cantlon,  chairman,  Michigan  State 
University,  emeritus;  Dr.  Clarence  R. 
Allen,  California  Institute  of  Tech- 
nology, emeritus;  Mr.  John  W.  Arendt, 
of  John  W.  Arendt  Associates;  Dr.  Gary 
D.  Brewer,  University  of  Michigan;  Dr. 
Jared  L.  Cahon,  Yale  University;  Dr. 


Edward  J.  Cording,  University  of  Illi- 
nois at  Urbana-Champagne;  Dr.  Donald 
Langmuir,  Colorado  School  of  Mines, 
emeritus;  Dr.  John  J.  McKetta,  Jr.. 
University  of  Texas  at  Austin,  emeri- 
tus; Dr.  Jeffrey  J.  Wong,  California  En- 
vironmental Protection  Agency;  Dr. 
Patrick  A.  Domenico,  Texas  A&M  Uni- 
versity; Dr.  Ellis  D.  Verink,  Jr.,  Uni- 
versity of  Florida,  emeritus;  Dr.  Dennis 
L.  Price,  the  Virginia  Polytechnic  In- 
stitute, and  State  University. 

These  institutions  are  widely  known 
and  respected  in  America,  as  are  their 
graduates  or  their  employers,  as  the 
case  may  be.  These  are  among  the  most 
eminent  men  of  science.  I  emphasize 
the  word  "science,"  Mr.  President,  be- 
cause we  frequently  hear  invoked  on 
the  floor  of  the  Senate:  This  should  all 
be  done  as  a  matter  of  science;  let 
science  prevail. 

May  I  say,  our  experience,  from  the 
onset  of  the  1982  Nuclear  Waste  Policy 
Act,  is  that  science  has  always  taken  a 
back  seat  and  politics,  particularly  nu- 
clear politics  and  the  desires  of  the  in- 
dustry, have  taken  the  front  seat.  Here 
is  what  they  said.  It  has  been  cited  be- 
fore but  I  think  it  needs  to  be  men- 
tioned again.  After  reviewing  two 
dozen  technical  and  nontechnical 
issues,  the  board  framed  this  question: 

Is  there  an  urgent  technical  need  for  cen- 
tralized storage  of  commercial  spent  fuel? 

The  answer,  in  language  that  even 
the  la3mian  can  understand: 

The  Board  sees  no  compelling  technical  or 
safety  [no  technical  or  safety]  reason  [none] 
to  move  spent  fuel  to  a  centralized  storage 
facility  for  the  next  few  years. 

That  analysis  did  not  please  the  nu- 
clear industry.  They  went  critical 
themselves.  So,  what  has  occurred,  I 
think,  is  interesting.  It  is  a  side  bar,  to 
some  extent,  to  this  bill.  But  in  the  bill 
itself,  after  having  created  this  tech- 
nical review  board,  it  is  interesting  to 
note  in  the  evolution  of  this  piece  of 
legislation  there  have  been  many  pro- 
genitors to  S.  1936.  The  1987  act  that 
created  the  nuclear  waste  technical  re- 
view board  established  its  function  as 
follows: 

The  board  shall  evaluate  the  tech- 
nical and  scientific  validity  of  activi- 
ties undertaken  by  the  Secretary  after 
the  date  of  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1987,  including  site 
characterization  activities  and  activi- 
ties relating  to  the  packaging  for 
transportation  of  high-radioactive- 
level  waste  or  spent  fuel. 

Follow  with  me,  if  you  will,  Mr. 
President  and  my  colleagues,  the 
progress  of  legislation  dealing  with  the 
issue  of  high-level  nuclear  waste  in  this 
Congress.  In  January  of  1995,  S.  167  was 
introduced,  and  it  did  not  change  the 
scope  or  the  responsibility  of  the  Nu- 
clear Waste  Technical  Review  Board  in 
any  way. 

On  February  23,  1995,  H.R.  1020  was 
introduced    in    the    other    body;    no 
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changes  to  the  autliority  and  the  re- 
sponsibility of  the  Nuclear  Waste  Tech- 
nical Review  Board. 

September  20,  1995i  H.R.  20.  reported 
by  the  House  Com^ierce  Conunittee, 
unchanged  in  this  reiipect. 

And  even  as  recently  as  September 
26,  1995,  S.  1271,  introduced  by  our  col- 
league, the  senior  Senator  from  Idaho, 
and  which  was  the  pill  that  was  origi- 
nally on  the  floor  until  it  was  super- 
seded by  S.  1936,  m^de  no  change — no 
change. 

In  late  March  19961  the  technical  re- 
view board  issued  i^  report  conclud- 
ing, without  equivoc|i.tion,  without  res- 
ervation, emphatically,  that  there  is 
no  need  from  a  technical  or  safety  per- 
spective at  this  poi^it  to  go  to  an  in- 
terim storage.  ! 

Lo  and  behold,  on  July  9,  1996,  S.  1936 
springs  into  existende.  and  now  we  see 
the  responsibilities  of  the  technical  re- 
view board  being  limited. 

You  do  not  reallyl  have  to  be  a  nu- 
clear physicist  to  sae  what  is  happen- 
ing there.  The  very  IJoard  that  the  Con- 
gress created  contains  some  of  the 
most  distinguished,  sminent  scientists 
in  America,  produces  a  finding  which 
the  nuclear  utilities  do  not  like.  They 
were  apoplectic,  because  if  merit  were 
to  be  the  controUingi  force  of  this  argu- 
ment, as  my  senior  ^oUeague,  who  was 
a  distinguished  trial  lawyer  in  our 
State,  has  often  saidl  if  we  could  argue 
this  case  before  a  fair  and  objective 
jury  on  the  merits.  It  is  not  a  contest; 
we  win  overwhelmingly  on  the  merits. 

So  when  this  distiqguished  board  cre- 
ated by  this  Congres$  reaches  a  conclu- 
sion that  is  inconsistent  with  what  the 
utilities  want,  we  $panlc  it:  "You've 
been  a  bad  boy.  Wei  send  you  to  your 
room,  and  we  limit  ybur  authority." 

Mr.  FYesident,  thai  is  power.  That  is 
heady  stuff.  I  can  ijmagine  every  nu- 
clear utility  boardroom  in  America 
burned  a  little  extra  fuel  after  the  re- 
sults of  this  report,  pecause  this  under- 
mines, destroys,  dei^olishes  the  argu- 
ment that  there  is  a 
piece  of  legislation. 

But  that  is  not  ne-^.  If  one  goes  back 
to  July  28,  1980,  on  tl  e  floor  of  the  Sen- 
ate, a  debate  occurrefl  with  respect  to  a 
piece  of  legislation 
vored  by  the  nuclear 
such  a  familiar  ring . 


necessity  for  this 


supported  and  fa- 
utilities  that  has 
I  believe  that  I 


could  quote  the  contjxt  of  that  debate 


and  the  conclusion 


would  be  reached 


that  is  something  thi  tt  has  been  said  on 


the  floor  of  the  U.S 
past  few  days. 

Then  is  now.  The 
dustry    was    trying 


hysteria  that  there  ivould  be  a  brown- 
out, that  somehow  there  would  be  a 
shutdown  and  that  pi  jts  of  our  country 
would  be  deprived  of  electrical  power 
In  fact,  it  was  assorted  that  if  this 
piece  of  legislation  tarere  not  enacted, 
that  nuclear  utility  civilian  reactors 
would  have  to  close  down  as  early  as 
1983   because   they   fid   not  have   the 


Senate  in  just  the 

luclear  utility  in- 
to   engender    a 


space  or  the  capacity — it  sounds  famil- 
iar, we  heard  that  argument  on  the 
floor  today.  Sixteen  years  ago  that  ar- 
gument was  made: 

It  is  an  urgent  problem,  Mr.  President.  It 
is  urgent  because  we  are  running  out  of  reac- 
tor space  at  reactors  for  the  storage  of  fuel, 
and  if  we  do  not  build  what  we  call  away- 
from-reactor  storage — 

Another  name  for  interim — 
and  begin  that  soon,  we  could  begin  shutting 
down  civilian  nuclear  reactors  in  this  coun- 
try as  soon  as  1983. 

Sixteen  years  ago,  nearly  two  dec- 
ades, almost  a  score  of  years,  what 
have  the  intervening  years  established 
with  respect  to  that  claim  of  hysteria? 
Not  a  single  nuclear  reactor  in  Amer- 
ica in  16  years,  as  those  statements 
were  made,  ever  closed  because  of  lack 
of  storage  space. 

Today  we  hear  that  cry  again:  "Reac- 
tors will  have  to  shut  down;  regions  of 
the  country  will  be  deprived  of  power." 

The  Nuclear  Waste  Technical  Review 
Board  makes  the  argximent,  after  ex- 
amining the  evidence,  that  that  is  sim- 
ply not  true — is  not  true. 

So  I  think  with  respect  to  the  argu- 
ment of  necessity,  that  is  that  some- 
how we  need  to  get  this  all  done,  this  is 
a  red  herring.  So  if  the  undergirding 
premise  is  that  this  legislation  is  be- 
fore us  as  a  matter  of  national  priority, 
that  there  is  a  compelling  national  in- 
terest, that,  indeed,  there  is  an  ur- 
gency in  acting,  that  Heaven  forbid,  if 
we  do  not  enact  it,  some  catastrophic 
thing  could  occur  to  the  electrical  sup- 
ply power  availability  in  America,  we 
have  heard  that  before.  They  were  say- 
ing that  16  years  ago,  and  it  simply  is 
not  so. 

There  is  no  need.  Now  I  grant  you, 
for  the  nuclear  utilities,  it  would  be 
Christmas  in  July;  they  would  love  it. 
That  is  what  they  have  wanted  for 
years.  They  have  every  right  to  make 
that  assertion,  as  does  any  individual 
or  company  in  Annerica.  But  making 
that  claim  does  not  make  it  true,  and 
making  that  assertion  does  not  make 
it  right,  and  the  claim  and  the  asser- 
tion is  blatantly  false.  There  is  no 
emergency.  There  is  no  crisis.  There  is 
no  necessity  to  act.  So  this  whole 
framework  of  crisis,  urgency  before  us, 
simply  does  not  exist.  And  we  ought  to 
understand  that.  There  is  no  need  to 
take  any  action. 

I  have  heard  it  said  by  my  colleagues, 
who  reach  a  different  conclusion  than  I 
have  on  this  issue,  that  this  is  an  im- 
portant environmental  issue.  "We  must 
take  action  to  protect  and  save  the  en- 
vironment. This  is  the  most  important 
environmental  issue,  the  most  impor- 
tant environmental  votes,"  words  to 
that  affect,  to  paraphrase,  to  be  fair. 
That  has  been  asserted  by  our  col- 
leagues who  are  making  the  arguments 
on  behalf  of  the  nuclear  utilities. 

Let  us  examine  those  arguments.  The 
League  of  Conservation  Voters,  in  re- 
sponding earlier  this  year  to  S.  1271— it 


is,  with  respect  to  the  overall  policy  in 
terms  of  how  it  deals  with  environ- 
mental issues,  in  my  view,  no  different 
than  S.  1936.  We  will  go  into  that  in  a 
moment.  Here  is  what  one  of  the  pre- 
mier environmental  organizations  in 
America  says.  "S.  1271" — just  insert  S. 
1936  in  its  place — "would  severely 
weaken  environmental  standards  for 
nuclear  waste  disposal  by  carving  loop- 
holes in  the  National  Environmental 
Policy  Act  and  the  Safe  Drinking 
Water  Act  in  forbidding  the  Environ- 
mental Protection  Agency  from  issuing 
radiation  standards.  Centralized  in- 
terim storage  will  be  not  only  hazard- 
ous, but  unnecessary  and  expensive." 
The  League  of  Conservation  Voters. 

The  League  of  Women  Voters,  ex- 
pressing its  opposition  to  S.  167,  intro- 
duced by  one  of  our  colleagues  earlier 
in  the  session,  but  essentially  incor- 
porating the  same  concept  of  interim 
storage  with  the  environnnental  laws, 
in  effect,  being  set  aside  when  they  are 
in  conflict,  "We  believe  that  the  bill's 
approach  is  wrong  and  that  the  bill  cre- 
ates more  problems  than  it  solves." 
And  then  the  league  went  on  to  say, 
"We  fear  that  the  implementation  of  S. 
167,  the  Johnston  bill,  will  result  in 
long-term,  above-ground  storage  of 
highly  radioactive  materials  in  an  un- 
safe location."  They  opposed  the  bill 

Mr.  ABRAHAM  assumed  the  Cha  r. 

Mr.  BRYAN.  Mr.  President,  tt  Si- 
erra Club  is  another  preeminent  envi- 
ronmental organization  in  the  country. 
The  Sierra  Club  has  indicated  that  the 
Nuclear  Waste  Policy  Act  of  1996,  S. 
1271,  which  is  now  S.  1936— a  bill  that 
threatens  the  health  and  safety  of  hun- 
dreds of  communities  nationwide — will 
soon  come  to  the  Senate  floor.  "On  be- 
half of  the  Sierra  Club's  half-million 
members  nationwide,  I  urge  you  to  op- 
pose it."  And  then  the  Sierra  Club  goes 
on  to  observe:  "There  is  no  technical 
basis  for  choosing  the  Nevada  Test  Site 
for  an  interim  storage  facility  for  high- 
level  nuclear  waste." 

Another  organization  that  has 
strongly  opposed  this  is  Public  Citizen: 

The  Senate  may  soon  vote  on  S.  1271,  the 
Nuclear  Waste  Policy  Act  of  1996.  On  behalf 
of  our  Nationwide  membership,  I  urge  you  to 
oppose  this  misguided  bill  and  to  support  the 
filibusters  by  Senator  Bryan  and  Senator 
Reid  against  the  measure. 

U.S.  Public  Interest  Research  Group: 
We  are  writing  to  urge  your  opix>sition  to 
S.  1271,  the  Nuclear  Waste  Policy  Act  of  1996. 
S.  1271  is  an  environmental  disaster  and 
should  be  rejected.  S.  1271  would  roll  back 
environmental  protections,  including  most 
of  the  National  Environmental  Policy  Act. 
forbidding  EPA  from  setting  radiation  re- 
lease standards — 

It  goes  on  to  observe,  "preempting 
all  State  and  Federal  environmental 
protection  laws." 

Friends  of  the  Earth  expresses  its  op- 
position to  S.  1936: 

On  behalf  of  the  thousands  of  Friends  of 
the  Earth  members  nationwide,  I  urge  you  to 
oppose  1271. 
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Citizens  Action  has  written  to  ex- 
press its  opposition. 

Greenpeace  has  written  to  express  its 
opposition. 

Also  opposing  this  are  the  Citizens 
Awareness  Network,  Military  Produc- 
tion Network,  Nuclear  Information  Re- 
source Service,  Environmental  Action 
Foundation,  Missouri  Coalition  for  the 
Environment,  20/20  Vision,  Native 
Youth  Alliance,  Nuclear  Waste  Citizens 
Coalition,  P>rairie  Island  Coalition, 
Safe  Energy  Communication  Council, 
Nuclear  Information  Resource  Service. 

Mr.  President,  the  point  has  been  as- 
serted on  the  floor  that  indeed  this  is  a 
critical  piece  of  environmental  legisla- 
tion. I  agree.  It  is  a  disaster.  It  is  a  dis- 
aster. For  a  quarter  of  a  century  with, 
by  and  large,  bipartisan  support,  a  sys- 
tem of  environmental  measxires  has 
been  enacted  into  law  that  has  cleaned 
our  air,  improved  the  quality  of  our 
water,  protected  endangered  resources 
in  America,  and  that  is  why  every  na- 
tional environmental  organization  that 
I  am  aware  of  has  indicated  its  strong 
opposition  to  the  bill. 

So  when  my  friends  on  the  other  side 
of  this  issue  argue  that  this  is  an  im- 
portant environmental  measure — per- 
haps the  most  important  to  be  under- 
taken in  this  session — and  that  we  need 
to  enact  this  piece  of  legislation,  S. 
1936,  because  it  is  important  for  the  en- 
vironment, there  is  no  evidence  by  any 
of  the  responsible  national  environ- 
mental organizations  that  share  that 
conclusion.  Indeed,  their  view  is  quite 
to  the  contrary,  that  this  legislation 
would  be  a  disaster. 

Now,  I  want  to  take  you  through 
some  of  the  key  provisions  of  the  bill. 
S.  1936,  like  S.  1271,  emasculates  a 
number  of  environmental  laws.  Let  me 
call  my  colleagues'  attention  to  the 
provisions  that  do  this.  I  have  heard  it 
asserted  on  this  floor  that  indeed  we 
need  to  protect  and  retain  those  envi- 
ronmental provisions  that  currently 
are  the  law.  S.  1936.  in  effect,  is  a  re- 
write of  the  Nuclear  Waste  Policy  Act 
of  1982.  If  this  were  enacted — and  I  be- 
lieve that  it  will  not  be,  based  upon  the 
vote  this  morning.  It  is  clear  that 
there  are  enough  votes  to  sustain  a 
Presidential  veto.  But  if  it  were  en- 
acted, this  would  rewrite  the  Nuclear 
Waste  Policy  Act  of  1982.  It  is  claimed 
that  S.  1936  is  an  improvement  over  its 
predecessor,  S.  1271,  because  it  has  been 
asserted  that  indeed  we  protect  those 
environmental  provisions  of  the  law. 
That  is  not  the  case,  Mr.  President. 
Section  501,  at  page  73,  makes  it  pretty 
clear.  It  is  subtle.  Give  marks  where 
marks  are  due  to  the  nuclear  utilities. 
They  have  crafted  this  very  cleverly. 
But  here  is  what  it  says: 

If  the  requirements  of  any  law  are  incon- 
sistent with  or  duplicative  of  the  require- 
ments of  the  Atomic  Energy  Act  and  this 
Act,  the  secretary  shall  comply  only  with 
the  requirements  of  the  Atomic  Energy  Act 
and  this  Act  in  implementing  the  integrated 
management  system. 


Mr.  President,  I  know  the  distin- 
guished occupant  of  the  chair  is  an  able 
and  distinguished  scholar,  and  he  need 
not  have  this  Senator  interpret  the  law 
for  him,  and  I  do  not  in  any  way  deni- 
grate his  ability.  But  there  are  mil- 
lions of  people  watching  this  Congress 
and  what  we  are  going  to  do.  There  has 
been,  in  my  judgment,  a  drumbeat  of 
misguided  efforts  on  the  part  of  the 
new  Congress  to  simply  roll  back  the 
protections  that  have  been  incor- 
porated in  our  legislative  framework 
for  more  than  two  decades.  Twenty-five 
years  ago.  probably  two-thirds  of  the 
rivers,  streams,  and  lakes  in  America 
were  so  polluted  that  you  could  not 
swim  in  them  and  you  could  not  fish  in 
them.  Air  pollution  problems  were  un- 
checked and  growing  in  seriousness. 

It  is  my  view  that  when  those  who 
write  about  our  time  of  the  last  quar- 
ter-century, they  will  not  write  favor- 
ably about  much  of  what  has  been 
done.  But  one  of  the  great  public  policy 
achievements  of  the  1970's  and  1980's  is 
what  we  have  done  in  the  environment. 
Let  me  say,  giving  credit  where  credit 
is  due,  that  a  Republican  President  had 
much  to  do  with  that  early  environ- 
mental legislation.  Richard  Nixon  can 
certainly  be  faulted — and  this  Senator 
does  fault  him  for  other  conduct  unre- 
lated to  the  environment — but  much  of 
what  occurred  early  on  enjoyed  his 
very  strong  support  and  was  bipartisan. 

Today  we  have  reversed  those  num- 
bers. Today  it  is  two-thirds  of  the  riv- 
ers and  streams  and  lakes  in  America 
are  once  again  fishable  and  swimmable. 
One  can  only  recall  that  a  television 
nightly  talk  show  host  had  a  field  day 
when,  I  believe,  the  Cuyahoga  River  in 
Cleveland  caught  fire  in  the  late  1960's 
it  was  so  polluted;  the  river  that 
courses  by  the  Nation's  Capital,  the 
river  that  George  Washington  watched 
from  his  home  on  the  banks  of  the  Po- 
tomac, so  polluted  you  could  not  swim 
in  it.  You  could  not  fish  in  it.  Today 
you  can. 

None  of  this  is  to  suggest  that  those 
rivers  or  that  our  air  has  returned  to  a 
pristine  condition,  but  it  is  a  fair  anal- 
ysis and  a  sound  conclusion  that  the 
environment  today  is  much  better  for 
our  children,  and  if  we  do  not  emas- 
culate those  environmental  laws  it  will 
be  much  better  for  our  children's  chil- 
dren as  a  result  of  the  actions  taken  by 
our  predecessors  in  this  institution  in 
enacting  those  major  environmental 
provisions. 

So  I  must  say  that  this  Congress  does 
not  have  a  good  track  record  in  terms 
of  what  some,  particularly  in  the  other 
body,  would  like  to  do  with  the  envi- 
ronmental laws. 

So  that  is  why  the  National  Environ- 
mental Policy  Act,  the  Federal  Land 
Policy  and  Management  Act,  the  Re- 
source Conservation  and  Recovery  Act, 
the  Comprehensive  Environmental  Re- 
sponse, Compensation  and  Liability 
Act  that  we  know  as  the  Superfund, 


the  Clean  Air  Act.  the  Clean  Water 
Act,  Antiquities  Act.  the  American  In- 
dian Religious  Freedom  Act.  Archeo- 
logical  Resources  Protection  Act,  the 
Endangered  Species  Act,  the  Safe 
Drinking  Water  Act.  Farmland  Protec- 
tion Policy  Act,  Federal  Facility  Com- 
pliance Act,  Fish  and  Wildlife  Coordi- 
nation Act,  Federal  Water  Pollution 
Control  Act,  National  Historic  Preser- 
vation Act.  Noise  Control  Act  of  1972, 
Toxic  Substances  Control  Act.  Elmer- 
gency  Planning  and  Commimity  Right- 
to-Know  Act,  and  the  Pollution  I*re- 
vention  Act  of  1990,  Mr.  President,  are 
part  of  an  elaborate  and  comprehensive 
framework  of  environmental  laws  de- 
signed to  protect  all  Americans — all 
Americans.  They  are  not  restricted  to 
any  region.  No  particular  area  or  com- 
munity is  excluded.  That  is  a  right  to 
which  all  Americans  are  entitled. 

Here  is  what  this  act  does.  As  I  was 
sharing  a  moment  ago,  if  any  require- 
ment of  S.  1936  is  in  conflict  with  any 
one  of  these  enactments,  any  one,  this 
bill  directs  that  they  be  ignored;  that  if 
there  is  a  conflict  S.  1936  prevails,  wip- 
ing out  the  protection  of  a  whole  series 
of  environmental  laws. 

That  is  one  of  the  reasons  the  envi- 
ronmental community  has  advanced 
such  strong  opposition.  This  would  be  a 
major  public  policy  disaster,  and  for 
the  first  time  we  would  say  in  America 
that  some  of  these  environmental  laws 
are  not  available  for  the  protection  of 
some  Americans  who  happen  to  live  in 
a  particular  region  of  the  country. 

Mr.  GRAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  REID.  Who  yields  time? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  REIID.  It  is  my  understanding. 
having  spoken  with  Senator  Murkow- 
SKi,  that  he  wanted  to  yield  some  of  his 
time  to  the  Senator  from  Minnesota. 

Mr.  GRAMS.  Senator  Mubkowski 
yields  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  GRAMS.  Mr.  President.  I  com- 
mend the  majority  leader  for  his  lead- 
ership in  bringing  S.  1936  to  the  Senate 
floor.  I  also  commend  my  colleagues, 
Mr.  Craig  and  Mr.  Murkowsh,  for 
their  tireless  efforts  in  creating  a  bi- 
partisan solution  to  this  national  cri- 
sis, because  S.  1936  will  ensure  a  safe 
solution  to  the  problem  of  nuclear 
waste  storage  for  the  21st  century  and 
beyond.  I  believe  this  is  the  most  criti- 
cal piece  of  environmental  legislation 
that  Congress  will  consider  this  decade, 
if  not  for  this  century. 

When  our  grandchildren  look  back  at 
this  historic  debate,  they  should  read 
that  we  fulfilled  a  pledge  to  resolve 
this  Nation's  spent  nuclear  fuel  crisis, 
and  we  did  it  in  an  economically  and 
environmentally  friendly  way. 

This  challenge  has  eluded  us  for  near- 
ly 15  years,  but  as  the  critical  1998 
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deadline  rapidly  approaches.  Members 
from  both  sides  of  the  aisle,  from  Alas- 
ka to  my  home  Stale  of  Minnesota  to 
Florida,  have  come  t  jgether  to  devise  a 
national  solution.  I  firmly  believe  that 
S.  1936  represents  oUr  best  hope,  and 
today  we  stand  rea^y  to  move  ahead 
with  this  plan. 

Over  the  last  few  dkys,  we  have  heard 
from  some  of  our  ccUeagues  that  this 
legislation  is  unnec<issary.  Some  have 
argued  that  we  coad  leave  the  spent 
fuel  at  its  current  si  ses  until  we  find  a 
permanent  place  to  put  it.  Some  have 
argued  that  resolving  this  issue  would 
put  the  taxpayers  o^  the  hook  rather 
than  those  who  are  risponsible. 

But  what  my  coUeeigues  fail  to  men- 
tion in  their  statements  is  that  the 
ratepayers  are  taxpasrers.  Every  Amer- 
ican, directly  or  incirectly,  has  bene- 
fited from  nuclear  p<iwer,  and  they  are 
already  on  the  hook,  so  to  speak.  After 
all,  ratepayers  nationwide  have  already 
paid  over  $10  billiou  into  the  nuclear 
waste  trust  fund. 

Mr.  President,  I  hj.ve  two  letters  re- 
garding this  point.  One  comes  from 
Commissioner  Kris  Sanda  of  the  Min- 
nesota Department  )f  Public  Service, 
and  another  comes  from  a  CEO  of  a 
Minnesota  utility.  [  ask  unanimous 
consent  to  have  bo  ;h  printed  in  the 
Record  immediately  following  the  text 
of  my  full  statement, 

The  PRESIDING  C  FFICER.  Without 
objection,  it  is  so  ord  sred. 

(See  exhibit  1.) 

Mr.  GRAMS.  Mr.  E»resident,  anyone 
who  has  followed  th|s  contentious  de- 
bate will  agree  achieving  this  legisla- 
tive solution  has  be«n  a  very  difficult 
process,  but  it  is  a  process  that  we  can- 
not afford  to  wait  ujitil  after  the  next 
election  to  resolve. 

The  Department  of  Energy  is  legally 
bound  to  begin  accesting  spent  fuel  in 
the  next  few  years.  Ind  yet.  until  this 
Congress,  we  have  ncjt  identified  even  a 
temporary  storage  location,  let  alone 
finish  suitability  tests  on  a  permanent 
one.  And  the  pressure  by  the  States  for 
a  solution  continues  to  build. 

Over  30  States  aiross  this  Nation 
have  commercial  aid 
that  is  now  stored  irside  their  borders. 
Unless  Congress  enucts  a  permanent 
solution  soon,  Stat<s,  like  my  home 
State  of  Minnesota, 
20  and  30  percent  ol 
ergy  supply  shortly 


the  cent;iry.  The  iroi  y  is  that  the  rate- 


have  already  paid 
the  Federal  Gov- 


payers  of  my  State 

S250  million-plus  to 

emment  for  the  pron^ise  that  the  waste 

would  be  removed. 

Nearly  two  decadei  later,  ratepayers 
are  no  closer  to  getting  rid  of  their  nu- 
clear waste  than  they  were  before  the 
Department  of  Energy  gave  its  written 
promise  to  remove  it 

Mr.  President.  I  \*ould  also  like  to 
add  that  that  has  led  Minnesota's  De- 
partment of  Public  Service  Commis- 
sioner Sanda  to  call  for  the  halting  of 


will  lose  between 
their  overall  en- 
after  the  turn  of 


the  ratepayer  contributions  to  this 
fund. 

While  this  decision  is  pending  before 
Minnesota's  Public  Utility  Commis- 
sion, the  State  of  Iowa  has  also  just 
begun  a  similar  process,  announcing  a 
notice  of  inquiry  into  such  an  option. 
The  movement  across  the  Nation  has 
begrxin.  The  failure  to  enact  S.  1936  will 
have  a  cascading  effect  across  the  Na- 
tion, and  then  it  will  truly  require  a 
taxpayer  bailout. 

But  S.  1936  would  change  that.  Under 
S.  1936,  we  will  put  into  place  the 
mechanism  to  begin  spent  fuel  removal 
and  storage.  That  will  happen  before 
the  end  of  this  century.  This  legisla- 
tion enables  the  Federal  Government 
to  live  up  to  its  legal  obligations  to  the 
taxpayers  and  also  to  live  up  to  its 
moral  obligations  to  the  citizens  of 
this  country  and  also  to  the  environ- 
ment. By  naming  an  interim  storage 
site  at  area  25  of  the  Nevada  test  site, 
this  bill  unties  the  hands  of  the  Sec- 
retary of  Energy.  Since  the  current 
Secretary  requested  such  legislative 
action  in  a  hearing  before  the  Senate 
Energy  and  Natural  Resources  commit- 
tee last  year,  one  would  wonder  why 
this  administration  remains  adamantly 
opposed  to  an  initiative  that  fully  em- 
powers the  DOE  to  move  forward  with 
the  program,  and  particularly  since  the 
administration  clainns  to  want  a  per- 
manent solution  to  this  environmental 
crisis. 

This  is  not  the  first  time  that  the  ad- 
ministration or  the  DOE  has  dragged 
its  feet.  Last  year.  I  met  with  the  Sec- 
retary and  members  of  the  Civilian 
Waste  Program  to  discuss  Minnesota's 
waste  problem.  While  the  DOE  ap- 
peared sympathetic  to  the  plight  of 
Minnesotans.  they  could  not  foresee 
anything  near  having  an  interim  site 
completed  prior  to  the  year  2003  and  for 
a  cost  of  less  than  $300  million. 

Since  this  was  significantly  beyond 
the  cost  and  the  time  projections  for 
other  private  storage  initiatives  that 
were  under  development  outside  of  the 
DOE.  I  introduced  legislation  to  pri- 
vatize the  DOE  interim  storage  facil- 
ity. But  then  miraculously  the  DOE's 
own  projections  were  nearly  halved  by 
both  time  and  cost  by  the  time  we  had 
the  next  Senate  hearing. 

So  it  is  amazing  how  many  tax  dol- 
lars can  be  saved  by  the  mere,  simple 
introduction  of  competition  into  this 
process.  That  is  why  I  was  pleased  to 
have  the  opportunity  to  work  with  the 
author  of  this  legislation.  Senator 
Craig,  and  the  chairman  of  the  Energy 
Committee  to  ensure  the  maximization 
of  private-sector  participation.  Fur- 
thermore. Mr.  President.  I  believe  it 
also  sets  the  stage  for  further  privat- 
ization of  the  overall  program. 

Mr.  President,  there  are  many  key 
elements  of  S.  1936  which  have  far- 
reaching  benefits,  but  I  believe  the 
greatest  benefit  of  the  bill  is  that  it 
does  provide  a  real  workable  and  envi- 


ronmentally safe  solution  for  Min- 
nesota's and  also  the  Nation's  spent 
nuclear  fuel. 

Since  I  came  to  Congress  in  1993.  re- 
solving this  issue  for  Minnesota  has 
been  one  of  my  highest  priorities. 
Today  we  begin  the  process  of  doing 
just  that.  So  on  behalf  of  my  constitu- 
ents, the  men  and  women  and  children 
of  Minnesota,  I  want  to  thank  the  au- 
thors of  S.  1^36  for  providing  us  with  a 
reason  to  restore  the  people's  faith  in 
their  Federal  Government.  As  we  put 
aside  the  politics  and  get  down  to  the 
work  ahead  of  us,  I  look  forward  to  the 
remaining  debate  as  an  opportunity  to 
also  move  forward  resolving  this  most 
difficult  crisis.  I  urge  all  of  my  col- 
leagues to  support  S.  1936  when  this 
body  begins  full  consideration  of  the 
measure.  Thank  you,  Mr.  President.  I 
yield  the  floor. 

EXHIBm 

Minnesota  Department  of  Public 
Service,  Office  of  the  Commis- 
sioner, 

St.  Paul,  MN,  June  6, 1996. 
Hon.  Rod  Grams. 

U.S.   Senate,  Dirksen  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Grams:  I  am  writing  to 
thank  you  for  your  support  of  Senate  File 
1271  (S.F.  1271).  Passage  of  S  F.  1271  this  ses- 
sion is  crucial  to  our  Nat.on's  taxpayers/ 
ratepayers.  Entities  as  diverse  as  the  Nu- 
clear Energy  Institute  and  the  National  As- 
sociation of  Regulatory  Utility  Commis- 
sioners have  calculated  cost  savings  of  five 
to  ten  billion  dollars  to  United  States  tax- 
payers/ratepayers if  S.F.  1271  becomes  law. 
We  must  succeed  in  our  effort  to  stop  the  De- 
partment of  Energy  and  the  Clinton  Admin- 
istration from  imposing  these  unnecessary 
costs  on  the  Nation. 

I  has  come  to  my  attention  that  opponents 
to  S.F.  1271  have  stated  that  since  not  all 
Americans  are  served  by  utilities  that  own 
nuclear  generating  stations,  those  citizens 
will  not  benefit  from  the  cost  savin^^  con- 
tained in  S.F.  1271.  As  the  Commissii.  er  of 
your  home  state's  lead  energy  policy  agency, 
I  can  assure  you  that  argument  is  flat  out 
wrong.  I  trust  the  following  discussion  will 
illustrate  this  point. 

For  reliability  reasons,  our  Nation's  elec- 
trical grid  is  divided  into  several  regional 
power  pools.  The  Mid-Continent  Power  Pool 
(MAPP)  serves  our  home  state.  North  and 
South  Dakota,  Nebraska.  Iowa,  portions  of 
Montana  and  Wisconsin,  and  the  Canadian 
provinces  of  Manitoba  an  Saskatchewan.  In 
addition  to  ensuring  the  reliable  delivery  of 
electrical  energy.  MAPP  serves  as  a  clear- 
inghouse for  spot  and  intermediate  term 
market  for  energy  and  capacity  trans- 
actions. MAPP  executes  transactions  be- 
tween electric  utilities  that  have  lower  cost 
generation  and  those  that  have  higher  cost 
generation.  Given  that  energy  produced  by 
Northern  States  Power  Company's  Prairie 
Island  and  Monticello  nuclear  plants  are 
among  the  lowest  cost  units  in  the  MAPP  re- 
gion, there  are  certain  times  of  day  and  sea- 
sons of  the  year  when  energy  from  those 
plants  is  sold  by  NSP  to  other  utilities  in 
MAPP.  While  our  records  do  not  allow  us  to 
match  the  sale  of  energy  from  specific  plants 
for  resale  to  other  utilities,  energy  from 
Prairie  Island  and  Monticello  formed  part  of 
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sales  made  by  NSP  to  the  following  utilities 
that  serve  Minnesota  ratepayers  in  1995: ' 

Cooperative  Power  Association; 

Interstate  Power  Company; 

Minnesota  Power  Company; 

Otter  Tail  Power  Company; 

Missouri  Basin  Municipal  Power  Agency; 

United  Power  Association 

Minnkota  Power  Cooperative; 

Dairy  land  Power  Cooperative; 

Southern  Municipal  Power  Agency; 

City  of  North  St.  Paul; 

City  of  Olivia; 

City  of  Shakopee; 

City  of  Winthrop; 

City  of  Delano; 

City  of  Glencoe; 

City  of  Truman; 

City  of  New  Ulm; 

City  of  Sleepy  Eye; 

City  of  Blue  Earth;  and 

City  of  East  Grand  Forks. 

The  utilities  listed  above  have  been  bene- 
fited from  the  ability  to  substitute  lower 
cost  purchased  power  from  NSP.  Had  they 
used  their  own  plants  to  generate  their 
power,  the  energy  costs  would  have  been 
higher.  Those  higher  energy  costs  would 
translate  into  higher  rates  for  consumers.  I 
should  also  note  that  the  Nuclear  Waste 
Fund's  (NWF)  one  mil  per  kilowatt  hour  fee 
is  included  in  the  price  these  utilities  pay  for 
power  purchased  from  NSP.  As  a  result,  rate- 
payers from  the  utilities  listed  above  also 
pay  into  the  NWF.  Consequently,  it  is  with- 
out question  that  the  vast  majority  of  Min- 
nesotans pay  into  the  NucleaLT  Waste  Fund 
via  their  electric  rates  and  that  all  Minneso- 
tans benefit  from  NSP's  nuclear  facilities, 
regardless  of  which  utility  provides  their 
power.  The  same  is  true  for  electric  consum- 
ers in  North  Dakota.  South  Dakota,  Iowa 
and  Wisconsin,  as  well  as  virtually  all  con- 
sumers across  the  country,  even  those  whose 
primary  utility  does  not  use  nuclear  fuel  to 
generate  electricity. 

Thanks  again  for  your  continued  support 
for  S.F.  1271. 

Sincerely, 

Kris  Sanda, 
Comimssioner. 

Northern  States  Power  Co., 
Mimieapolis.  MN,  June  20.  1996. 
Hon.  Rod  Grams. 
V.S.  Senate, 
Anoka,  MN. 

Dear  Senator  Grams:  I  wanted  to  take 
this  opportunity  to  applaud  you  for  your 
leadership  efforts  to  resolve  the  commercial 
spent  uuclear  fuel  disposal  issue.  Your  co- 
sponsorship  of  S.  1271.  the  Nuclear  Waste 
Policy  Act  of  1996  is  greatly  appreciated.  The 
bill  provides  the  right  national  policy  solu- 
tion for  Minnesota  and  the  nation  as  a 
whole.  Your  support  will  assure  a  healthy 
business  climate  in  our  state  due  to  the  low 
cost  power  Prairie  Island  produces  effi- 
ciently and  safely. 

Time  is  of  the  essence  to  move  legislation 
in  this  session  of  Congress.  Senate  action  is 
critical  prior  to  the  July  4th  recess.  Re- 
cently, the  Minnesota  Department  of  Public 
Service  (DPS)  recommended  that  customer 
payments  into  the  Nuclear  Waste  Fund  be 
withheld  and  placed  into  an  escrow  account. 
Other  states  could  follow  suit.  The  Min- 
nesota DPS  action  underscores  the  growing 
frustration  among  state  regulators  with  the 
Administration's  delays  in  developing  an  in- 


iThls  InXomiatlon  is  taken  from  the  Northern 
States  Power  Company's  1995  Federal  Energy  Re^- 
latory  Conunission  Form  1. 


tegrated  nuclear  waste  management  system. 
We  would  appreciate  your  help  in  urging 
prompt  floor  action  on  S.  1271. 

S.  1271  recognizes  the  unique  funding 
mechanism  for  managing  the  nation's  com- 
mercial spent  nuclear  fuel.  The  Nuclear 
Waste  Policy  Act  of  1982  created  a  one-tenth 
of  a  cent  surcharge  on  electricity  generated 
by  nuclear  power  plants  so  that  consumers 
who  benefit  from  the  electricity  also  would 
fund  the  nation's  radioactive  waste  manage- 
ment system. 

As  you  have  correctly  stated,  in  many 
cases  there  is  no  difference  between  the  con- 
sumers of  electricity  and  taxpayers.  All  con- 
sumers of  electricity  in  the  Northern  States 
Power  Company  (NSP)  Service  Territory 
System,  whether  in  the  Twin  Cities  or 
Fargo.  North  Dakota,  have  contributed  to 
the  nation's  radioactive  waste  management 
fund.  In  addition,  many  other  Minnesota 
citizens  are  contributing  to  the  waste  pro- 
gram. As  with  other  nuclear  utilities,  nu- 
clear waste  fund  payments  are  internalized 
in  NSP's  wholesale  and  retail  power  sales- 
making  even  wholesale  customers  (which 
could  Include  cooperatives  or  municipal  util- 
ities) contributors  to  the  nuclear  waste  fund. 

Utility  customers  to  date  have  committed 
more  than  S12  billion  to  the  nuclear  waste 
trust  fund.  Not  only  have  Minnesota  con- 
sumers paid  S226  million  to  the  fund,  they 
also  have  paid  about  S20  million  for  added 
on-site  storage  capacity  at  the  Prairie  Island 
nuclear  power  plant,  and  are  paying  for  sig- 
nificant wind  development  and  other  costs 
associated  with  the  Prairie  Island  legisla- 
tion. 

Each  year,  more  than  5600  million  from 
electricity  consumers  is  paid  to  the  U.S. 
Treasury  to  fund  the  program.  However. 
Congress  appropriated  only  $315  million  for 
the  Energy  Department's  civilian  high-level 
waste  management  program  in  FY  '96,  and 
only  $151. 6  million  of  this  came  from  the  Nu- 
clear Waste  Fund.  The  remainder  comes 
from  the  Treasury  to  pay  for  defense  wastes. 
The  balance  in  the  fund  is  now  more  than 
$5.8  billion,  which  accrues  interest  each  and 
every  year. 

The  federal  government  is  responsible  for 
taking  title  to  and  managing  spent  nuclear 
fuel  beginning  in  1998  under  provisions  of  the 
Nuclear  Waste  Policy  Act  and  contracts 
signed  with  utilities  who  own  and  operate 
nuclear  power  plants.  £^ch  component  of  the 
waste  management  system-including  the 
transportation-must  meet  rigorous  Nuclear 
Regulatory  Commission  regulations  to  pro- 
tect public  health  and  safety. 

S.  1271  does  not  expose  taxpayers  to  an 
under  funded  liability.  Just  the  opposite  is 
true.  As  part  of  the  funding  profile  for  the 
program,  the  federal  government  must  pay 
only  the  appropriate  share  for  all  defense-re- 
lated nuclear  waste  that  will  be  disposed  at 
the  repository.  DOE  has  recently  revised  its 
estimates  of  the  defense  program's  share  of 
the  program  costs  from  15  percent  to  20  per- 
cent, and  it  will  probably  grow  to  at  least  30 
percent.  This  alone  will  likely  offset  any  pre- 
dicted "unfunded"  shortfalls. 

Furthermore.  S.  1271  is  directly  concerned 
with  the  costs  of  the  program.  Provisions  in 
S.  1271  are  specifically  designed  to  provide 
cost  and  schedule  efficiencies  that  will  en- 
sure the  1.0  mill/kWhr  fee.  in  addition  to  the 
defense  contribution,  will  be  more  than  ade- 
quate to  fully  fund  this  program.  Studies 
that  show  the  fee  is  not  adequate  are  en- 
tirely based  on  the  old  DOE  program  which 
has  been  proven  to  be  costly  and  inefficient. 

However,  delays  will  cost.  It  is  estimated 
that  electricity  consumers  will  have  to  pay 


an  additional  $7.7  billion  for  extended  on-site 
management  of  spent  nuclear  fuel  if  the  fed- 
eral government  does  not  develop  a  central 
storage  facility  by  1998,  and  the  repository 
does  not  begin  operation  by  2015.  Like  the 
Nuclear  Waste  Fund  fee,  this  added  cost  will 
be  borne  by  electricity  consumers,  not  tax- 
payers. 

As  Stated,  studies  attempting  to  show  that 
the  Nuclear  Waste  Fund  is  inadequate  to 
cover  the  cost  of  high-level  radioactive 
waste  management  are  based  on  outdated 
DOE  program  data.  S.  1271  refocuses  the  DOE 
program  to  provide  cost  and  schedule  effi- 
ciencies that  will  ensure  that  the  fee.  cou- 
pled with  the  DOE  defense  payments  for  the 
program,  will  fully  fund  America's  spent  fuel 
management  system. 

Finally,  you  are  aware  of  the  continuing 
controversy  of  nuclear  waste  in  Minnesota. 
Just  last  session,  efforts  were  being  made  to 
further  penalize  NSP  and  its  customers  for 
storing  nuclear  waste  at  Prairie  Island.  The 
federal  government's  failure  to  keep  its  com- 
mitments is  a  direct  cause  of  this  con- 
troversy, which  has  only  added  costs  to  our 
customers'  bills. 

I  offer  you  my  encouragement  and  support 
to  move  S.  1271  to  the  Senate  fioor  for  action 
this  year.  Many  thanks  for  your  leadership 
efforts  on  this  issue  of  critical  national  im- 
portance. 

Sincerely. 

Jim  Howard. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRYAN.  I  yield  myself  such  time 
as  I  may  need. 

Mr.  President,  during  the  course  of 
the  debate  on  S.  1936.  as  it  has  reso- 
nated across  this  Chamber  today  and 
earlier,  a  contention  has  been  advanced 
that  indeed  S.  1936  is  a  much  "improved 
form  of  its  predecessor,  S.  1271,  because 
it  has  been  asserted  that  there  is  the 
full  application  of  the  National  Envi- 
ronmental Policy  Act,  one  of  these 
very  important  pieces  of  legislation 
which  earlier  I  had  described  as  an  es- 
sential part  of  the  environmental  pro- 
tection fabric  that  protects  all  Ameri- 
cans. 

I  invite  my  colleagues  to  read  this 
bill,  as  I  know  they  all  have  or  will  be- 
fore casting  their  vote.  Here  is  what  it 
says  about  the  National  EnvironmentaJ 
Policy  Act,  and  particularly  an  envi- 
ronmental impact  statement. 

It  provides  for  an  environmental  im- 
pact statement.  So  far  so  good.  Then  it 
goes  on  to  say:  But  the  Secretary  shall 
not  consider  the  need  for  an  interim 
storage  facility,  shall  not  consider  the 
time  of  the  initial  availability  of  the 
interim  storage,  shall  not  consider  any 
alternatives  to  the  storage  of  spent  nu- 
clear fuel  and  high-level  radioactive 
waste,  shall  not  consider  any  alter- 
natives to  the  site  of  the  facility,  shall 
not  consider  any  alternatives  to  the  de- 
sign of  the  criteria. 

Mr.  President,  that  is  what  an  envi- 
ronmental impact  statement  is  all 
about,  to  consider  the  range  of  options 
that  may  be  available  and  to  ascertain 
which  of  those  may  be  the  preferable 
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course  of  action.  S< 
tended    that    the 
mental  Policy  Act  is 


for  it  to  be  con- 
'Jational  Environ- 
protected  and  pro- 


vided for  in  this  bill  would  be  equiva- 
lent to  asserting  thaJt  the  Bill  of  Rights 


is  fully  applicable. 


deleted  the  right  qf  free  speech,  we 
have  deleted  the  rigit  of  freedom  of  re- 
ligion,  we  have  deleted  the  right   of 


bail,  we  have  deletec 


sel.   In  effect  you  ^ave  nothing,  you 
have  absolutely  notliing. 


So  that,  again.  Mi 
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however,  we  have 


the  right  to  coun- 


.  President,  is  one 


of  the  more  compelling  arguments  that 
brings  every  national  environmental 
leader  in  America  to  the  conclusion 
that  enacting  this  p^ece  of  legislation, 
S.  1936,  would  sa\«age  the  environ- 
mental protections  which  Americans 
have  sought  and  enjoyed  for  more  than 
two  decades.  It  woiild.  in  effect,  pre- 
empt State  and  ot^er  Federal  laws, 
such  as  those  depicted  behind  me  on 
the  chart.  And  it  woiild,  in  effect,  so  re- 
strict the  Environmental  Policy  Act  as 
to  make  those  kinds  of  analyses  almost 
worthless. 

Let  me  turn  to  one  other  issue,  fairly 
briefly,  before  I  con:lude.  That  is  the 
question  of  standards.  S.  1936,  among 
its  more  astounding  ]  jrovisions  is  some- 
thing that  is  pretty  technical  but 
something  that  affects  the  health  and 
safety  of  every  Neva  dan.  We  are  talk- 
ing about  the  radioactive  emissions 
standards.  Those  standards  are  meas- 
ured, in  terms  of  exi>osure,  in  terms  of 
millirems.  What  thisibill  provides  is  for 
an  annual  dose  of  KX^  millirems.  So  100 
millirems  is  the  st 
under  the  provisions 

Now,  100  mniirei 
the  Safe  Drinking 
for  a  standard  of  4 
ha£  set  that  stanc 
is  a  facility  in  Ne^ 
ceives  or  is  schedule^ 
uranic  waste,  that  Provides  for  a  15- 
millirem  standard,  ifce  National  Acad- 
emy of  Sciences,  in  perms  of  its  range 
of  exposures,  recoiimends  10  to  30 
millirems.  This  piecaof  legislation  has 
the  audacity  to  say  that  100  millirems 
is  the  standard  for  those  of  us  in  Ne- 
vada. Absolutely  outrageous. 

We  have  heard  earlier  in  this  Con- 
gress from  our  colleagues  from  New 
Mexico,  who  have  been  concerned 
about  the  health  aAd  safety  of  New 
Mexicans.  One  can]  certainly  under- 
stand that.  On  the  2oth  of  June  of  this 
year.  Senator  DoMEjqa  arose  and  made 
the  comment:  "Wha(t  is  most  impor- 
tant to  us,"  referring  to  himself  and 
his  colleague,  Senatar  Bojgaman.  "and 
what  is  most  important  to  the  people 
of  New  Mexico  is  taat  as  this  under- 
ground facility  proceeds,"  referring  to 
the  WIPP  facility,  "tto  the  point  where 
it  may  be  opened  aiil  finally  be  a  re- 
pository, that  it  be  subject  to  the  Envi- 
ronmental Protectioln  Agency's  most 
strict  requirements  jwith  reference  to 
health  and  safety."     j 

Let  me  make  that! point  again.  Sen- 
ator DOMENia  is  absolutely  right.  What 
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he  and  his  colleague  were  saying  is 
that  before  the  transuranic  waste  is  re- 
ceived at  the  WIPP  facility  in  New 
Mexico,  the  New  Mexico  Senators  want 
to  be  Jissured,  in  order  to  protect  the 
health  and  safety  of  their  constituents, 
residents  of  the  State  of  New  Mexico, 
that  the  Environmental  Protection 
Agency's  most  stringent  requirements 
with  reference  to  health  and  safety  be 
imposed.  Now,  that  strikes  me  as  being 
very  reasonable. 

Throughout  that  particular  take,  the 
distinguished  senior  Senator  kept  em- 
phasizing the  importance  of  leaving 
those  standards  in  place  and  giving  the 
EPA  the  ability  to  make  such  deter- 
minations. That,  I  submit,  is  sound 
policy.  By  what  standard  of  logic,  by 
what  reasoning  process,  what  kind  of 
analytical,  convoluted  reasoning  would 
lead  to  a  conclusion  that  that  is  the 
reasonable  standard  to  be  applied  in 
New  Mexico —  that  is,  let  the  EPA  set 
the  standard — but  somehow  in  Nevada, 
which  is  targeted  for  high-level  nuclear 
waste,  for  us,  ought  to  be  100 
millirems?  That  simply  makes  no  sense 
at  all,  none,  absolutely  none,  and  it  is 
outrageous. 

Consistent  with  an  evolving  pattern 
of  conduct,  in  1992,  as  I  was  comment- 
ing earlier  in  my  speech  today,  the  nu- 
clear utilities  in  the  energy  act  that 
was  enacted  that  year,  circuitously 
sought  to  deprive  the  EPA  of  the  abil- 
ity to  set  the  standard  in  Nevada 
should  it  become  the  recipient  of  nu- 
clear waste.  To  refresh  the  recollection 
of  my  colleagues,  that  energy  bill  was 
processed  with  a  number  of  amend- 
ments both  in  the  House  and  on  the 
floor  of  the  Senate,  and  not  a  day  of 
hearing  was  held  with  respect  to  the 
standards  for  nuclear  waste  in  Nevada. 

In  the  conference,  where  an  attempt 
is  made  to  reconcile  differences  be- 
tween the  Senate  version  and  the 
House  version,  a  provision  is  inserted 
that  did  deprive  the  EPA  of  setting  the 
standard— the  very  thing  that  Senator 
DOMENici  and  Senator  Bojgaman,  right- 
ly, and  we  all  agree  on  the  floor,  need- 
ed for  their  protection  in  New  Mexico 
in  the  transuranic  facility.  Namely,  to 
make  sure  that  the  EPA  sets  the  most 
stringent  standard  for  health  and  safe- 
ty. 

Now,  under  the  artifice  of  the 
conferenced  process,  the  EPA  is  de- 
prived of  jurisdiction.  My  senior  col- 
league and  I  pointed  that  out  on  the 
floor.  I  believe  it  is  fair  to  say  that 
most  every  colleague  that  we  talked  to 
agreed  with  our  provision  that  it  was 
absolutely  scandalous  that  an  attempt 
would  be  made  to  deprive  the  EPA  of 
its  ability  to  exercise  its  independent 
judgment  to  fix  that  standard. 

We  were  locked  into  a  parliamentary 
situation  that  was  inescapable.  The  en- 
ergy bill  contained  a  number  of  very 
desirable  provisions  totally  unrelated 
to  the  Nevada  situation.  Because  in  a 
conference  we  were  unable  to  get  an 


amendment  to  delete  that  provision, 
my  colleague  and  I  fought  valiantly 
but  unsuccessfully  in  terms  of  killing 
that  bill. 

Now,  I  share  that  background  be- 
cause the  pattern  I  have  described,  if 
you  do  not  like  what  the  scientists  you 
have  empowered  to  make  a  decision 
tell  you,  then  you  ignore  them.  That  is 
what  occurred  that  so  angered  the  nu- 
clear utilities,  when  they  were  asked, 
as  part  of  the  Nuclear  Technical  Re- 
view Board  to  make  some  judgments, 
and  they  concluded  there  was  no  crisis, 
no  urgency,  i.o  need  whatever  to  have 
interim  storage  at  this  time.  That  was 
their  conclusion.  That  does  not  fit  with 
the  strategy  and  the  desire  of  the  nu- 
clear utilities,  so  immediately,  in  this 
legrislation,  S.  1936,  they  are  legisla- 
tively spanked,  and  their  jurisdiction 
authority  is  restricted. 

Now  we  have  the  National  Academy 
of  Sciences.  They  are  inserted  in  place 
of  the  EPA  in  the  1992  Energy  Act  and 
they  are  instructed  to  come  back  with 
their  own  report.  Mr.  President,  they 
did.  In  a  document  entitled,  "Technical 
Bases  for  Yucca  Mountain  Standards." 
some  of  the  more  eminent  scientists  of 
our  time: 

Robert  W.  Fri.  chair.  Resources  for 
the  Future,  Washington,  D.C.;  John  F. 
Aheame,  Sigma  Xi,  the  Scientific  Re- 
search Society,  Research  Triangle 
Park.  N.C.;  Jean  M.  Bahr,  University  of 
Wisconsin,  Madison;  R.  Darryl  Banks, 
World  Resources  Institute,  Washing- 
ton, D.C.:  Robert  J.  Budnitz,  Future 
Resources  Associates,  Berkeley,  CA; 
Sol  Burstein,  Wisconsin  Electric 
Power,  Milwaukee  (retired);  Melvin  W. 
Carter,  Georgia  Institute  of  Tech- 
nology, Atlanta  (professor  emeritus); 
Charles  Fairhurst,  University  of  Min- 
nesota, Minneapolis;  Charles 
McCombie,  National  Cooperative  for 
the  Disposal  of  Radioactive  Waste, 
Wettingen,  Switzerland;  Fred  M.  Phil- 
lips, New  Mexico  Institute  of  Mining 
and  Technology,  Socorro;  Thomas  H. 
Pigford,  University  of  California, 
Berkeley,  Oakland  (professor  emeri- 
tus); Arthur  C.  Upton,  New  Mexico 
School  of  Medicine,  Santa  Fe;  Chris  G. 
Whipple,  ICF  Kaiser  Engineers,  Oak- 
land, CA;  Gilbert  F.  White,  University 
of  Colorado,  Boulder;  and  Susan  D. 
Wiltshire,  JK  Research  Associates, 
Inc.,  Beverly,  MA. 

I  mention  those  names  so  my  col- 
leagues and  those  who  are  listening  to 
the  debate  will  know  there  are  no  Ne- 
vadans.  These  are  scientists.  Here  is 
what  they  said  in  response  to  the  1992 
amendment  that  was  interjected  into 
the  conference.  Let  me  make  a  line-by- 
line comparison  with  what  we  have  in 
S.  1936.  My  colleagues  will  note  it  indi- 
cates S.  1271,  but  S.  1936  makes  no 
change  at  all. 

On  the  left  side.  Form  of  Standard, 
Level  of  Standard,  Who  Is  To  Be  Pro- 
tected— that  is  the  classification.  The 
top,    NAS    Recommendation,    is    the 
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product  of  the  scientists  whose  names  I 
have  read.  On  the  far  right  would  be 
what  this  piece  of  legislation  does. 

Form  of  standard  recommended  by 
the  National  Academy  of  Sciences  is  to 
be  risk  based.  What  does  S.  1836  pro- 
vide? Mr.  President,  100  millirem  a 
year,  set  by  statute.  We  talked  at  some 
length  about  that  a  moment  ago. 

Level  of  standard:  The  National 
Academy  says  no  specific  recommenda- 
tion, but  points  out  internationally 
recogrnized  consensus  is  between  5 
millirem  and  30  millirem  a  year.  Let 
me  just  interject  that  is  a  standard 
that  is  rather  universally  acclaimed.  I 
believe  that  every  country  that  has 
considered  that  standard,  and  we  will 
share  the  names  of  those  countries 
that  have  nuclear  power  in  Europe  and 
have  adopted  a  standard  that  is  within 
that  range  or  even  less. 

Who  is  to  be  protected?  "Critical 
group" — a  small,  relatively  homoge- 
nous group  whose  location  and  habits 
are  representative  of  those  expected  to 
receive  the  highest  doses.  S.  1936  is  a 
much  more  restricted  standard.  A  per- 
son whose  physiology,  age,  general 
health,  agricultural  practices,  eating 
habits  and  social  behavior  represent 
the  average  for  persons  living  in  the  vi- 
cinity of  the  site.  Extremes  in  social 
behavior,  eating  habits  or  other  rel- 
evant practices  or  characteristics  shall 
not  be  considered. 

Then  the  question  goes  on  as  to  how 
long  must  a  standard  be  met,  because 
we  are  talking  about  something  that  is 
lethal  for  thousands  and  thousands  of 
years.  I  might  point  out  in  the  re- 
corded history  of  civilization,  no  soci- 
ety that  we  are  aware  of  has  ever  built 
or  designed  anything  that  has  lasted 
for  10,000  years.  It  is  a  marvel  to  the 
modem  world,  as  it  certainly  was  to 
the  ancient  world,  some  of  the  impres- 
sive architectural  achievements 
achieved  by  the  ancients — the  pyra- 
mids, the  Colossus  of  Rhodes,  the 
Hanging  Gardens  of  Babylon,  the  Par- 
thenon, and  many  others  are  all  archi- 
tectural wonders  that  today  even  in 
our  sophisticated  time,  we  marvel  and 
admire. 

But  none  of  those  have  existed  for 
10,000  years.  So  how  long  a  standard 
must  be  met  is  particularly  significant 
to  the  health  and  safety  of  those  per- 
sons who  will  be  living  in  that  area 
generations  from  now. 

The  National  Academy  of  Sciences 
says,  "The  repository  should  be  re- 
quired to  meet  a  standard  during  a  pe- 
riod of  greatest  risk" — no  scientific 
basis  for  limiting  the  time  period  to 
10,000  years  or  any  other  value.  What 
do  we  have  in  this  piece  of  legislation? 
A  thousand  years. 

Let  me  skip  and  go  down  to  a  couple 
more  here.  The  human  intrusion  stand- 
ard. The  National  Academy  of  Sciences 
said,  "No  scientific  basis  for  assuming 
there  would  be  no  hun:ian  intrusion. 
The  performance  of  the  repository  hav- 
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ing  been  intruded  upon  should  be  as- 
sessed using  the  same  analytical  meth- 
ods and  assumptions,  including  those 
about  the  biosphere  and  critical  groups 
used  in  the  assessment  or  performance 
for  the  undisturbed  case." 

What  does  S.  1936  direct?  "The  stat- 
ute instructs  the  Nuclear  Regulatory 
Commission  to  assume  that  human  in- 
trusion will  not  take  place." 

As  to  how  to  resolve  public  policy 
issues  raised  by  the  standard,  here  is 
the  recommendation  of  the  National 
Academy  of  Sciences:  "We  recommend 
that  resolution  of  policy  issues  be  done 
through  a  rulemaking  process  that  al- 
lows opportunity  for  wide-ranging 
input  from  all  interested  parties." 

You  do  not  have  to  be  an  eminent 
scientist  to  believe  that  that  is  reason- 
able. That  is  a  process  that  allows  an 
opportunity  for  people  to  be  heard,  to 
express  a  viewpoint. 

S.  1936  says,  "No  public  comment  al- 
lowed." 

So,  as  you  can  see,  S.  1936  evolved 
and  is  part  of  a  pattern  that  ought  to 
be  patently  obvious  to  any  observer. 
Once  again,  the  Congress  invites  a  dis- 
tinguished scientific  group  to  make  its 
recommendations,  and  if  the  rec- 
ommendations are  not  to  the  liking  of 
the  nuclear  utility  industry  and  not  to 
the  liking  of  the  industry  because  they 
impose  some  reasonably  stringent 
standards  to  protect  health  and  safety, 
we  trash  them,  we  ignore  them  and 
say,  "Oops,  sorry  we  asked.  We  had  no 
idea  you  would  tell  us  we  had  to  do 
that  to  provide  the  very  basic  compo- 
nents of  health  and  safety." 

And  so,  by  way  of  a  concluding  obser- 
vation, before  yielding  to  my  colleague 
for  him  to  continue  his  comments  and 
observations,  this  bill,  from  an  envi- 
ronmental and  public  health  safety 
perspective,  is  an  embarrassment,  it  is 
a  travesty,  it  is  a  legislative  abomina- 
tion, it  is  an  assault  upon  the  health 
and  safety  and  dignity  of  human  life.  It 
applies  only  to  those  of  us  in  Nevada, 
who  are  targeted  to  receive  this  eye- 
level  nuclear  waste. 

By  what  standard  of  fairness,  by 
what  standard  of  objectivity  can  it  be 
defended  or  justified  that  one  small 
area  in  America  be  set  apart,  and  that 
it  be  advocated  that  the  panoply  of 
protections  provided  under  the  envi- 
ronmental laws  of  our  country  should 
have  no  application  to  them  if  they  in 
any  way  conflict  with  the  nuclear  utili- 
ties' desire  to  pursue,  as  embodied  in  S. 
1936?  What  is  the  moral  justification  of 
rejecting  the  recommendations  of  an 
objective  body  of  scientists,  who  have 
said,  "These  are  the  standards  that  we 
recommend,  in  terms  of  exposure,  for 
those  persons  who  may  be  living  in  the 
vicinitsr'?  They  are  rejected  out  of 
hand  and  simply  ignored. 

So  not  only  is  this,  from  a  public  jxal- 
icy  point  of  view,  indefensible,  not  only 
does  it  legally  deprive  Nevadans  of 
their  rights  and  their  health  and  pro- 


tection, it  is  morally  flawed  as  well, 
because  it  suggests  implicitly  that 
somehow  those  of  us  who,  by  birth  or 
choice,  have  chosen  to  make  our  homes 
in  Nevada  should  be  treated  separate 
and  apart  from  other  Americans,  and 
our  health  and  safety  is  less  important 
than  those  who  live  in  New  Mexico  or 
in  other  States — all  with  the  singular 
goal  in  mind  of  advancing  the  interests 
of  the  powerful  special  interest  lobby, 
which  is  relentless  in  its  purpose,  and 
that  is  the  nuclear  utility  industry,  as 
they  seek  to  foist  their  nuclear  waste 
upon  those  of  us  in  Nevada. 

I  yield  the  floor. 

Mr.  REID.  Mr.  President.  I  yield  such 
time  as  I  may  consume. 

Mr.  President,  I,  first  of  all.  want  to 
talk  about  what  some  of  the  people 
have  said  who  support  this  legislation. 
First  of  all,  the  supporters  of  S.  1936 
are  appealing  to  States  with  nuclear 
powerplants  or  nuclear  operations,  im- 
plying that  their  well-being  depends 
upon  the  passage  of  S.  1936.  This  is  not 
true.  There  will  be  brownouts  without 
S.  1936.  They  said  the  same  thing  in 
1980,  as  my  colleague  from  Nevada  so 
aptly  pointed  out  in  his  earlier  state- 
ment. 

I  say  before  my  friend  leaves  the 
floor,  I  consider  myself  well-versed  on 
the  subject  of  nuclear  waste,  and  I  do 
not  often  acknowledge — publicly,  at 
least — that  someone  knows  more  about 
a  subject  than  I  do.  But  it  is  without 
question  that  the  Senator  from  Ne- 
vada, my  colleague,  has  devoted 
months  and  months  of  his  professional 
career  to  understanding  this  issue,  and 
no  one  in  America  understands  the 
issue  better  than  he.  So  I  appreciate 
very  much  the  statement  made  by  my 
colleague. 

He  clearly  pointed  out  the  verbatim 
statement  made  by  the  former  chair- 
man of  the  Energy  Committee,  now  the 
ranking  member,  that  there  would  be 
brownouts  in  1980.  Of  course,  there 
were  none.  There  will  be  no  brownouts 
if  S.  1936  does  not  pass.  There  will  be 
no  brownouts  without  S.  1936.  If  there 
are  brownouts,  it  will  not  be  as  a  result 
of  not  hauling  nuclear  waste  away 
from  the  plants. 

They  said  the  same  in  1980,  that  there 
would  be  a  brownout  if  offsite  storage 
was  not  available  in  1983.  Here  we  are. 
16  years  later,  without  offsite  storage 
and  without  brownouts  from  the  shut- 
down of  nuclear  reactors  at  power  gen- 
eration sites.  There  will  be  no  end  to 
nuclear  shipbuilding  without  S.  1936. 
We  know  that.  There  will  be  no  nucleatr 
waste  dumps  in  these  States  if  this  bill 
does  not  pass.  The  current  law  and 
DOE  programs  are  addressing  all  these 
issues. 

We  are  searching  for  a  permanent  re- 
pository. S.  1936  will  not  advance  that 
effort  but  will  clearly  set  it  back.  But 
that  is  what  the  powerful  lobby  wants 
to  do.  They  do  not  want  to  advance  it. 
We  will  have  safe  storage  with  reactor 
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sites  for  decades  to  come.  We  have  no 
cnsis.  There  will  be  only  positive  con- 
sequences of  defeating  this  legisla- 
tion— mainly,  to  allow  us  to  continue 
the  effort  to  find  a  permanent  reposi- 
tory. 

Mr.  President,  the  one  thing  that  is 
very,  very  clear  anc  has  not  been  ad- 
dressed today,  ever  though  we  have 
raised  the  issue  no;  once,  not  twice, 
but  numerous  times,  is  that  a  report  to 
Congress  from  the  S  ;cretary  of  Energy 
on  March  20  of  this  5  ear  by  the  Nuclear 
Waste  Technical  Review  Board  said 
that  there  is  no  reason  to  move  nuclear 
waste  from  where  it  now  exists.  Sci- 
entists said  this.  W<  have  not  heard  a 
proponent  of  S.  1936  tell  us  why  these 
scientists  are  wrong. 

Supporters  of  S.  1J36  continue  to  ask 
what  the  alternative  is  to  1936.  "If  not 
S.  1936,  then  what?  '  "What  does  the 
President  and  what  ( o  the  opponents  of 
S.  1936  propose?"  Ihat  is  what  they 
have  said  today  on  s<  veral  occasions. 

The  answer  is  verj  simple:  Stay  the 
course,  the  current  law. 

I  have  not  always  agreed  with  the 
course,  but  let  us  at  least  have  some 
scientific  bearing,  ^e  have  a  program 
that  is  addressing  6ur  long-term  nu- 
clear waste  needs.  V'e  have  a  program 
that  is  addressing  cui  immediate  nu- 
clear waste  needs.  Under  current  law 
we  are  able  to  imp:ement  the  DOE's 
program  plan,  and  it  will  give  us  an  as- 
sessment of  the  suitability  of  Yucca 
Mountain  by  1998.  Tiat  is  very  soon. 

^Tiat  else  do  we  reed?  Nothing  new 
and  certainly  nothiig  now.  Certainly 
not  S.  1936  which  would  end  the  search 
for  a  permanent  repository.  But  these 
fancy  executives  who  are  writing  the 
letters,  who  are  going  to  Chambers  of 
Commerce  and,  quite  frankly,  being  de- 
ceptive in  what  thej  say  to  the  cham- 
bers and  other  res;x3nsible  organiza- 
tions, are  being  dece  ptive  because  they 
go  and  they  say,  "Our  cooling  ponds 
are  full.  Don't  you  a  free  that  the  only 
thing  is  to  move  it?' 

What  they  fail  to  tell  them  is  that 
the  scientists  disag:ee.  The  scientists 
say  leave  it  where  iu  is  until  we  get  a 
determination  as  to  the  permanent  re- 
pository. 

S.  1936  is  not  a  solition  to  anything. 
S.  1936  is  the  problen.  It  is  not  the  so- 
lution. The  fact  tha;  the  current  pro- 
gram has  not  completed  its  work  and 
has  not  moved  as  quickly  as  the  power- 
ful executives  want  ind  that  we  do  not 
know  the  ultimate  e:  id  point  of  this  re- 
search does  not  nean  we  have  to 
change  course  at  th  s  time.  Independ- 
ent reviews  support  this  position.  The 
Nuclear  Waste  Technical  Review 
Board,  I  repeat,  say;  keep  the  present 
course.  We  need  not  do  anything  more 
than  we  currently  ha  ve  for  many  years. 
There  is  no  crisis.  Tliere  is  no  need  for 
new  regulation. 

We  have  heard  referred  to  on  a  num- 
ber of  occasions  tod4y  what  the  Wash- 
ington Post  said.  Th*  Washington  Post 
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is  a  newspaper  that  we  in  Washington 
read  on  occasion.  I  misplaced  my  copy. 
I  appreciate  a  copy  being  handed  to  me. 
It  is  on  every  desk  in  the  Chamber.  The 
Post  said  today,  among  other  things,  in 
one  sentence  that  sums  up  this  whole 
debate: 

This  is  too  important  a  decision  to  be 
jammed  through  the  latter  part  of  Congress 
on  the  strength  of  the  industry's  fabricated 
claim  that  it  faces  an  emergency. 

This,  Mr.  President,  is  not  a  state- 
ment made  by  the  Senator  from  Ne- 
vada but  a  statement  made  by  the  edi- 
torial board  of  one  of  the  largest,  most 
prominent  newspapers  in  the  United 
States.  There  is  no  crisis. 

We  have  also  heard  people  say  that  S. 
1936  does  address  the  problems  of  S. 
1271,  its  predecessor  bill.  Not  true. 
They  claim  that  the  deficiencies  in  S. 
1271  have  been  corrected  in  S.  1936. 
They  acknowledge  that  there  were 
problems  with  S.  1271  and  they  have 
taken  care  of  them.  Not  true. 

My  colleague  spoke  at  some  length 
about  why  that  is  a  fabrication.  There 
is  new  window  dressing.  A  new  paint 
has  been  put  on  the  same  old  wreck  of 
a  house  but  under  the  paint  you  still 
have  the  very  old  wood  that  will  not 
last  long.  Substantive  changes  simply 
have  not  been  made.  S.  1936  still  pre- 
empts all  State  and  local  laws  and  es- 
sentially all  Federal  laws.  S.  1936  un- 
dermines the  objectivity  of  the  sci- 
entific research  at  Yucca  Mountain. 
The  criticisms  by  the  President  of  the 
United  States  of  S.  1936  are  just  as 
valid  as  his  criticisms  of  S.  1271.  There 
have  been  no  substantive  changes. 
That  is  why  the  President  last  night 
through  his  Chief  of  Staff  did  not  sign 
a  letter  to  the  minority  leader  outlin- 
ing his  objections  to  this  disastrous 
law,  S.  1936,  until  it  was  thoroughly  re- 
viewed by  the  entire  staff  the  White 
House. 

You  do  not  have  to  take  my  word. 
You  can  just  read  the  bill.  For  exam- 
ple, take  page  73  of  this  bill  entitled 
"General  and  Miscellaneous  Provi- 
sions," and  its  subheading  is  "Section 
501,  CompliJince  with  Other  Laws." 

If  the  requirements  of  any  law  are  incon- 
sistent with  or  duplicative  of  the  require- 
ments of  *  *  *  this  act,  the  Secretary  shall 
comply  only  with  the  requirements  of  the 
*  *  *  act  in  implementing  the  integrated 
management  system.  Any  requirement  of  a 
State  or  political  subdivision  of  a  State  is 
preempted  if— 

And  it  outlines  the  ifs;  not  very 
broad  except  it  just  emasculates  every 
environmental  law  we  have  passed 
within  the  last  25  years: 

Complying  with  such  requirement  and  a  re- 
quirement of  this  act  is  impossible;  or— 

Listen  to  this  dandy: 

Such  requirement,  as  applied  or  enforced, 
is  an  obstacle  to  *  *  *  this  act  *  *  • 

I  do  not  know  what  an  obstacle  is. 
but  it  does  not  take  much. 

One  of  the  things  that  we  have  not 
talked  about  that  we  should  be  talking 


about.  Mr.  President,  is  the  NRC.  Nu- 
clear Regulatory  Commission,  certifi- 
cation requirements  for  spent  fuel 
transportation.  And  what  I  want  to 
talk  about  there  is  that  the  certifi- 
cation requirements  for  spent  fuel 
transportation  containers  certainly  are 
not  insurance  against  the  consequences 
of  a  remote  accident.  And  I  might  add. 
they  are  certainly  not  insurance 
against  any  act,  but  the  consequences 
of  an  accident  will  not  observe  the 
boundaries  of  where  the  accident  oc- 
curs. Just  because  the  accident  might 
be  remote  is  no  basis  for  comfort.  And 
we  know,  we  have  described  where  the 
railroads  and  the  highways  go.  Fifty 
million  people  live  within  a  mile  of  the 
highways  and  railroads. 

Radioactive  waste  will  bum  and  dis- 
burse many  tens  of  thousands  of  miles 
before  deposition  and  contamdnation  of 
far  distant  territory  takes  place.  We 
know  by  looking  at  what  happened  at 
Chernobyl,  Olga  Korbut,  the  great 
Olympian  I  talked  about  earlier  today, 
who  lived  100  miles  from  Chernobyl,  is 
dying  of  her  disease  that  came  about  as 
a  result  of  this  nuclear  accident.  Are 
we  going  to  warn  this  at-risk  popu- 
lation, this  50  million  people  along  the 
transportation  route,  are  we  going  to 
warn  them  to  stay  tuned  to  some  emer- 
gency frequency  just  in  case  something 
unexpected  happens?  Chernobyl  never 
happened  until  it  happened.  Now  we 
are  concerned  of  other  Chemobyls.  And 
if  we  do  that,  that  is.  warn  the  at-risk 
population  to  stay  tuned,  what  are  we 
going  to  tell  them  if  an  accident  does 
happen?  Who  will  help?  When  will  they 
help?  Who  will  be  liable? 

The  term  "mobile  Chernobyl"  has 
been  coined  for  this  legislation.  A 
trainload  of  waste  may  not  contain  the 
potential  for  disaster  that  Chernobyl 
did.  but  the  result  will  be  little  dif- 
ferent for  those  affected  by  the  inevi- 
table accident.  I  submit  that  we  are 
not  prepared  to  implement  the  trans- 
portation of  this  hazardous  material — 
not  today,  not  tomorrow.  The  risk  is 
real,  and  we  are  responsible  for  ensur- 
ing readiness  auid  preparation  to  reduce 
it  to  minimal  levels  of  both  probability 
and  consequence.  It  does  not  make 
sense  to  double  that  risk  by  premature 
and  unnecessary  transportation  to  an 
interim  storage  site  that  has  not  been 
determined  to  be  the  final  site  where 
these  materials  are  to  be  disposed. 

Terrorism,  vandalism  and  protests. 
Unforeseeable  accidents,  even  of  small 
likelihood,  are  intolerable  in  the  ab- 
sence of  responsible  capability  to  re- 
spond to  these  accidents.  Accidents  are 
only  one  kind  of  a  problem  we  must  be 
able  to  deal  with.  We  must  be  capable 
of  dealing  with  accidents,  but  it  is  only 
one  of  the  problems  that  develop.  Much 
has  been  spoken  recently  of  America's 
vulnerability  to  both  domestic  and  for- 
eign attacks.  It  really  saddens  me  to 
agree  that  some  of  America's  enemies 
today  are  American  citizens.  Misguided 
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as  they  may  be,  enemies  they  certainly 
are.  Vipers  in  Arizona— we  have  on  film 
their  little  escapades,  blowing  up 
things.  We  had  someone  who  was  able 
to  infiltrate  that  group,  who  heard  the 
statements  they  made:  Anybody  who 
talks  against  them  to  authority,  we 
will  kill  them.  But  that  is  only  one  of 
many. 

The  trade  center  in  New  York  blown 
asunder,  Oklahoma  City — we  can  go  all 
over  the  country  and  find  these  acts  of 
terrorism  that  have  taken  place.  But 
we  certainly  must  look  at  our  own 
States:  Reno,  Bureau  of  Land  Manage- 
ment, roof  blown  off;  IRS  building,  the 
bomb  which  was  a  dud;  Carson  City, 
Forest  Service  wall  blown  off;  part  of  a 
Forest  Ranger's  home  blown  up. 

So  we  know  they  are  out  there.  There 
are  known  enemies  of  America  and  the 
values  it  promotes  and  stands  for.  Be- 
cause of  our  constitutional  rights, 
which  are  our  national  heritage,  we 
cannot  deny  our  enemies  many  of  the 
same  freedoms  we  ourselves  enjoy. 

Mr.  President,  I  see  the  leader  on  the 
fioor.  I  will  be  happy,  at  such  time  as 
he  wajits  me  to  desist  for  whatever  he 
might  want  to  do — I  will  be  happy  to  do 
that.  All  he  has  to  do  is  give  me  the 
word. 

Mr.  LOTT.  Mr.  President,  if  the  dis- 
tinguished Senator  is  at  a  point  where 
it  would  be  appropriate? 

Mr.  REID.  Certainly. 

Mr.  LOTT.  Mr.  President,  we  are  in 
the  process,  now,  of  working  with  both 
sides  to  see  if  we  cannot  come  up  with 
a  further  agreement  with  regard  to 
how  we  would  handle  the  nuclear  waste 
issue.  We  do  have  some  agreements 
that  have  been  worked  out  on  the  Ex- 
ecutive Calendar  and  on  a  couple  of 
bills.  I  would  like  to  go  ahead  and  get 
those  done.  These  have  been  cleared 
with  the  Democratic  leadership.  Then, 
as  soon  as  we  get  this  other  agreement 
finally  worked  out,  we  will  take  that 
up. 


MORNING  BUSINESS 

(During  today's  session  of  the  Sen- 
ate, the  following  morning  business 
was  transacted.) 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


SAFE  DRINKING  WATER 

Mr.  BYRD.  Mr.  President,  there  is  an 
old  adage  that,  "You  never  miss  the 
water  until  the  well  runs  dry."  I  come 
to  the  Senate  floor  today  to  speak 
about  an  issue  that  is  essential  to  the 
health  and  well-being  of  every  Amer- 
ican— safe  drinking  water.  All  life  as 
we  know  it  depends  on  the  necessary 
element  of  water. 

Most  Americans  take  safe  drinking 
water  for  granted.  Most  Americans  just 
assume  that  when  they  turn  on  the  fau- 
cet,   clean    water   will    automatically 


flow  out  of  the  faucet.  They  assume 
that  there  will  always  be  easy  access  to 
an  unlimited  supply  of  clean,  safe 
drinking  water.  Only  recently,  the  resi- 
dents of  the  District  of  Columbia  dis- 
covered that  safe  drinking  water  is  no 
longer  one  of  life's  certainties.  They 
found  themselves  and  their  families  to 
be  quite  unexpectedly  vulnerable — vul- 
nerable to  a  possible  contaminated 
water  supply.  Washington  officials  an- 
nounced that  certain  residents  should 
boil  water,  and  that  the  city  would  in- 
crease chlorine  levels  for  several  days 
to  cleanse  possible  contaminates  in 
aging  water  pipes.  Although  this  condi- 
tion was  said  to  be  only  temporary, 
and  it  is  reported  that  the  water  is  now 
safe,  an  outcry  of  rage  arose.  District 
residents  were  aimoyed.  They  were 
upset.  They  were  inconvenienced. 

The  Washington  Times  of  July  9,  in 
an  editorial,  entitled  "Home  rule  stops 
at  the  water's  edge,"  said,  "Safe  drink- 
ing water  is  not  optional  in  the  capital 
of  the  most  prosperous  and  powerful 
nation  on  the  face  of  the  Earth."  Mr. 
President,  the  same  thing  can  be  said 
with  reference  to  safe  drinking  water 
all  over  this  country — it  should  not  be 
optional.  "It  is  a  fundamental  element 
of  modem  civilization — such  a  given,  in 
fact,  that  most  Americans  don't  think 
twice  about  it." 

So,  without  doubt,  the  condition  of 
the  water  system  in  Washington,  DC,  is 
an  important  matter.  However,  it  is 
time  that  the  citizens  of  the  District 
and  other  cities  be  told  about  the 
frightening  reality  regarding  much  of 
our  entire  Nation's  supply  of  drinking 
water — the  reality  that  faces  much  of 
rural  America  every  day.  In  my  view, 
safe  drinking  water  should  not  be  op- 
tional anywhere  in  the  most  pros- 
perous and  powerful  nation  on  the  face 
of  the  Earth. 

Last  year,  the  U.S.  Department  of 
Agriculture  completed  Water  2000.  a 
study  of  safe  drinking  water  needs  in 
the  United  States.  I  hope  everyone  virill 
take  note  of  the  results.  Incredibly,  in 
these  United  States,  nearly  3  million 
families,  representing  8  million  people, 
do  not  have  access  to  safe  drinking 
water.  Now,  let  me  repeat  that,  8  mil- 
lion people  in  the  United  States  of 
America,  the  greatest  country  on  the 
face  of  the  Earth,  do  not  have  access  to 
a  reliable  source  of  clean  drinking 
water.  Every  day,  every  night,  millions 
of  Americans  cannot  turn  on  their  fau- 
cets and  assume  that  the  water  is  safe 
to  drink.  That,  in  my  view,  is  a  na- 
tional disgrace. 

Regrettably,  in  my  own  State  of 
West  Virginia,  the  study  reports  that  it 
would  take  $162  million  to  clean  up  and 
provide  potable  water  to  approximately 
79,000  West  Virginians.  It  would  take 
another  $405  million  to  meet  the  wors- 
ening drinking  water  supply  situation 
of  some  476,000  West  Virginians.  That's 
nearly  half  of  the  population  of  my 
State.  Nearly  half  of  the  people  in  my 


state  have  cause  for  concern  about 
their  water  supply.  And  many  other 
States  are  facing  a  similar  serious  situ- 
ation. 

Sadly,  the  United  States  Congress 
has  chosen  not  to  help.  During  debate 
on  the  budget  resolution,  I  made  two 
attempts  to  restore  some  of  the  fund- 
ing for  our  national  infrastructure  that 
is  being  carelessly  axed  at  every  turn. 
I  offered  an  amendment  that  would  re- 
store $65  billion  to  the  Federal  budget 
for  domestic  infrastructure — water  and 
sewer  needs,  bridges  and  highways,  our 
national  parks,  and  so  forth.  Regret- 
tably, this  Senate  voted  61  to  39  in 
favor  of  $65  billion  in  corporate  tax 
loopholes,  rather  than  for  basic  infra- 
structure needs  of  this  Nation.  I  tried 
again,  offering  a  second  amendment, 
one  that  would  restore  $1.5  billion  spe- 
cifically for  Federal  water  and  sewer 
programs,  but  this  Senate  again  said 
no  by  a  vote  of  54  to  45.  This  very  Sen- 
ate said  no  to  a  most  basic  need — clean, 
drinkable  water. 

Given  the  sad  outcome  of  my  at- 
tempts in  the  Senate  to  restore  com- 
mon sense  to  the  budget  priorities  of 
this  Nation,  I  am  pleased  to  acknowl- 
edge the  efforts,  which  I  strongly  sup- 
port, of  the  Clinton  administration  to 
provide  safe  drinking  water  to  Ameri- 
cans. Today,  the  U.S.  Department  of 
Agriculture  has  reallocated  $2.8  million 
for  four  water  supply  projects  in  West 
Virginia,  and  $70  million  for  projects 
throughout  the  United  States.  This  is  a 
very  small  step  to  be  sure,  national 
safe  drinking  water  needs  are  assessed 
at  some  $10  billion. 

But,  I  come  to  the  Senate  floor  today 
to  congratulate  public  service  districts 
in  four  counties  of  West  Virginia  for  fi- 
nally securing  funds  that  will  help  to 
provide  adequate,  safe  drinking  water 
systems  to  some  of  their  rural  resi- 
dents in  greatest  need.  I  want  those 
families  to  know  that  I  care,  and  that 
I  am  pleased,  very  pleased,  by  the  De- 
partment's announcement  today.  To 
families  in  West  Virginia  covered  by 
the  following  public  service  districts — 
Page-Kincaid  in  Fayette  County, 
Leadsville  in  Randolph.  Downs  in  Mar- 
ion, and  Red  Sulphur  in  Monroe  Coun- 
ty— I  would  like  to  say  that  finally 
there  is  some  relief  on  the  way. 

Finally,  at  least  these  town  residents 
will  enjoy  a  basic  standard  of  living 
that  people  residing  in  the  United 
States  of  America  ought  to  be  able  to 
expect.  Finally,  these  communities 
will  have  the  beginnings  of  an  infra- 
structure which  might  encourage  busi- 
nesses to  locate  there.  Finally,  at  least 
some  of  the  residents  in  conrununities 
in  my  State  will  be  free  to  offer  a  child 
a  sip  of  water  from  the  tap  without 
fear. 

I  sometimes  seriously  wonder  about 
the  priorities  in  this  Senate.  We  often 
blithely  ignore  the  real-life,  day-to-day 
essential  needs  of  our  own  citizens.  The 
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need  for  8  million  jjnericans  to  con- 
fidently use  water  fir  drinking,  cook- 
ing, and  recreation  o  aght  to  be  a  birth- 
right. There  ought  never  to  be  any 
question  about  govei  ninent's  doing  all 
that  it  can  in  the  Irst  place,  before 
there  is  a  crisis,  to  ijasure  that  Ameri- 
cans have  safe  drinkitig  water. 

^Tiile  this  annou^ement  is  only  a 
small  victory  for  West  Virginia  and 
other  rural  communicies  across  the  Na- 
tion, I  want  to  recogiuze  this  occasion. 
For  those  resident^  within  Fayette, 
Randolph,  Marion, 
ties,  this  is  no  doubt  | 
event. 

I  am  also  heartenej 
levels  of  funding  i| 
culture  appropriatioiis  bill,  wherein  the 
Senate  added  S231  i^Uion  above  the 
House  level  for  rtiral  development 
grant  and  loan  pragrams,  including 
water  and  sewer  facilities,  bringing  the 
total  for  rural  development  programs 
to  $5.7  billion.  1 

All  of  this  will  halp,  but  it  is  high 
time  that  Members  of  this  body  wake 
up  and  focus  on  tnie  looming  water 
quality  crises  in  thisJNation. 

This  could  be  yofir  water,  coming 
from  your  householil  faucet  in  your 
city  or  your  town  n^xt  month  or  next 
year.  We  cannot  ask  the  American  peo- 
ple to  put  up  with  tliis  sort  of  outrage 
any  longer.  | 


id  Monroe  Coun- 
.  most  significant 

by  the  increased 
the    1997    Agri- 


DEFICIT  REDUCTION 
Mr.  DOMENICI.  Mxi  President,  let  me 
just  take  a  few  minutes  of  the  Senate's 
time  to  talk  about  something  that  the 
President  of  the  United  States  put  in 
the  news  a  bit  last  i|ight,  and  then  his 
various  Cabinet  peoi^e  today  have  dis- 
seminated across  th^  spectrum,  to  the 
media,  and  to  variouf  conrunittees  here 
in  the  U.S.  Congresf.  It  is  called  the 
Mid-Session  Review  6f  the  1997  Budget. 
I  only  hold  that  up]  to  show  you  the 
great  lengths  the  Resident  and  the 
White  House  are  goitg  to  to  make  the 
case  that  the  deficit  i-eduction  that  has 
occurred  in  the  last  2P»^  years,  as  if  that 
deficit  reduction  w4s  attributable  to 
things  that  the  Presijient  of  the  United 
States  had  recommehd  as  a  matter  of 
policy.  I 

I  would  like  to  address  that  issue 
today  in  some  detail.  It  has  not  been 
easy  to  get  this  poi^t  across  to  those 
who  are  observing  t^e  fiscal  policy  of 
our  country.  So  let  ihe  start  by  saying 
today  there  is  a  new  report  out.  The 
President's  budget  office  suggests  that 
this  year's  deficit  ^^ill  be  reduced  to 
$117  billion.  This  is 
than  the  recent  Cor 
Office  estimate,  this 
Given  that  this  is  i 
should  come  as  no  jsurprise  that  the 
Clinton  administrapon  comes  out 
crowing  this  mominf.  But  the  Clinton 
forces  claiming  credit  for  the  deficit 
reduction  that  has  occurred  during  the 
past  3  years  is  a  little  like  the  rooster 
taking  credit  for  the  sunrise. 


more   optimistic 
ressional  Budget 
^117  billion. 

election  year,  it 


Do  not  get  me  wrong.  I  am  very 
happy  that  the  deficit  has  declined 
these  last  3  years.  I  have  spent  my  Sen- 
ate career  working  on  various  ap- 
proaches to  trying  to  balance  our  fiscal 
books.  But  I  also  understand  why  the 
deficit  has  declined.  And  it  is  not  be- 
cause of  any  dramatic  action  by  this 
administration.  The  bulk  of  the  deficit 
reduction  has  been  due  to  reestimates 
of  the  money  needed  to  bail  out  ailing 
savings  and  loans.  Let  me  talk  a 
minute  about  what  that  means. 

When  you  put  a  budget  together,  and 
you  have  a  program  like  the  bailout  of 
the  savings  and  loans,  which  was  not 
complete,  you  estimate  how  much  it  is 
going  to  cost  the  next  year  and  the 
next  year.  What  happened,  plain  and 
simple,  is  that  the  estimates  of  what  it 
was  going  to  cost  to  complete  the  bail- 
out of  the  savings  and  loans  across 
America  was  estimated  way  too  high. 

What  happened  is  that  eventually,  on 
the  President's  watch,  the  reality,  not 
the  estimate,  occurred.  What  did  it  ac- 
tually cost,  not,  what  was  it  estimated 
to  cost.  So  that  when  the  President,  in 
this  mid-session  review,  says  that  the 
deficit  has  been  reduced  by  $406  billion, 
it  is  sajring  that  the  estimates  were 
wrong  and  that  the  reality  is  that  we 
are  spending  less  for  certain  things. 

The  bulk  of  the  deficit  reduction  has 
been  due  to  estimating  the  money  to 
complete  the  bailout  of  the  savings  and 
loans.  That  is  one  aspect.  Second,  a 
very  big  amount  is  attributable  to  the 
President  and  the  .  emocratic  tax  in- 
creases, and  last,  to  spending  curbs  by 
the  Republicans.  So  let  me  look  here 
and  give  you  this  in  a  pie  chart. 

The  only  deficit  reduction  in  this 
chart — in  this  pie  graph — that  is  attrib- 
utable to  policy  changes  by  the  Presi- 
dent of  the  United  States  is  this  red 
piece  of  the  pie,  30  percent.  I  hope  the 
occupant  of  the  chair  can  see  what  it 
is.  Tax  hikes  of  the  largest  tax  increase 
in  history.  And  $121  billion  of  that  oc- 
curred during  the  period  of  time  that 
the  President  is  talking  about  cutting 
the  deficit  in  half.  So  we  will  give  him 
one  positive  policy  change  credit.  And 
it  is  $121  billion  in  tax  increases. 

But  now  let  us  look  at  all  the  rest. 
The  6  percent  in  green  here  is  called 
spending  cuts.  Mr.  President,  ajid  fel- 
low Senators,  the  spending  cuts  are  $26 
billion,  all  of  which  came  in  the  spend- 
ing caps  imposed  by  the  budget  that  we 
prepared  here  on  our  side  that  the 
President  ultimately  accepted  in  the 
appropriations  process.  So  I  do  not  be- 
lieve those  axe  positive  i>olicy  changes 
recommended  by  the  President,  be- 
cause if  you  look  at  the  President's 
budgets,  he  would  not  have  had  those 
coming  down,  he  would  have  those 
going  up.  So  we  should  get  credit  for 
that.  But  we  said  you  cannot  spend  as 
much  as  you  want.  Clearly,  he  would 
not  get  credit  for  cutting  the  budget 
and  cutting  the  deficit  had  we  let  him 
have  his  way. 
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Now,  looking  here  at  48  percent,  this 
big  orange  part  of  the  chart,  that  is 
made  up  of  reestimates.  The  largest 
one  is  $80  billion.  That  means,  of  the 
$406  billion  that  this  Mid-Session  Re- 
view says  the  deficit  came  down  over  3 
years,  of  that  $406  billion.  $80  billion  of 
it  comes  from  the  fact  of  the  inability 
of  Government  budget  analysts  to  ac- 
curately forecast  the  cost  of  the  sav- 
ings and  loan  bailout. 

In  other  words,  it  would  not  matter 
who  was  President,  it  would  not  matter 
if  any  budget  was  adopted,  it  would  not 
matter  if  Congress  did  anything,  $80 
billion  of  this  reduction  in  the  esti- 
mated deficits  would  just  happen.  In 
other  words,  we  got  up  one  morning 
and  there  is  $80  billion  worth  of  sav- 
ings. That  is  why  I  was  kind  of  prompt- 
ed, in  analyzing  this,  to  say  that  tak- 
ing credit  for  reducing  the  deficit  dur- 
ing the  past  3  years  is  a  little  like  the 
rooster  taking  credit  for  the  sunrise.  I 
stand  on  that.  The  more  I  think  of  it 
and  explain  it,  the  better  it  sounds  and 
the  better  it  explains  what  is  going  on. 

Moreover,  it  is  interesting  to  note 
that  the  policies  put  into  place  under 
George  Bush  resulted  in  the  dramatic 
reduction  in  the  S&L  program  costs, 
which  the  President  now  would  like  to 
take  credit  for.  I  do  not  believe  there  is 
any  real  credit.  We  spent  way  too 
much.  But  President  Bush  took  the 
blame  on  the  upside.  When  we  finally 
resolved  the  problem  and  overesti- 
mated the  cost.  President  Clinton 
would  like  to  take  credit  for  that  $80 
billion  overestimate  as  part  of  deficit 
reduction. 

Second,  some  in  the  administration 
say  the  economic  improvements  have 
brought  down  the  deficit.  The  truth  is, 
improvements  in  the  economy  over  the 
past  3  years  have  had  only  a  margrinal 
impact  on  the  deficit,  only  13  percent, 
roughly.  That  is  about  $50  billion  in  re- 
duction in  the  estimate  since  1993. 

Now,  why  is  it  small,  some  would 
say?  Well,  it  is  not  small  at  all.  The 
truth  of  the  matter  is  we  were  estimat- 
ing a  pretty  robust  economy  in  those 
budget  years,  those  3  years.  It  did  not 
do  much  better  than  the  estimates  that 
were  in  our  budgets  and  in  the  docu- 
ments assessing  the  budget  by  the  Con- 
gressional Budget  Office. 

Now,  there  are  mistakenly  clain:is  of 
credit  for  this  economic  dividend.  But. 
in  reality,  it  is  tied  to  an  economic  re- 
covery that  began  7  quarters  before  the 
President's  inauguration  and  10  quar- 
ters before  his  economic  plan  passed 
the  Congress.  In  all  honesty,  we  must 
give  a  lot  of  credit  to  the  Federal  Re- 
serve System  that  steered  this  prudent 
course,  keeping  inflation  in  check  ajid 
economic  growth  positive. 

Exactly  what  did  the  Clinton  admin- 
istration do  to  help  lessen  the  deficit 
as  reflected  in  this  Mid-Session  Re- 
view? What  did  the  Clinton  administra- 
tion do?  In  short,  it  raised  taxes.  Now. 
for  those  who  think  raising  taxes  is  the 
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primary  way  to  reduce  the  deficit,  they 
can  put  this  up  on  the  credit  side.  They 
get  credit  for  that,  because  the  only 
significant  policy  change — that  is.  a 
President  say«.  "Change  this,"  Con- 
gress changes  it.  and  something  good 
happens  to  the  deficit — the  only  one 
that  they  can  claim  credit  for.  all  of 
those  assembled  working  for  the  Presi- 
dent, is  that  one  that  I  have  just  de- 
scribed, the  $121  billion  of  tax  increases 
during  those  three  budgets.  That  $121 
billion  is  an  $8  billion  tax  increase, 
coupled  with  a  few  billion  in  defense 
cuts.  That  is  all  the  deficit  reduction 
the  Clinton  administration  has  gotten 
approved. 

Now.  frankly.  Republicans,  mean- 
while, have  been  working  the  other 
side  of  the  Federal  ledger,  attempting 
to  control  the  incessant  growth  in 
Washington  of  spending  programs.  Re- 
publicans passed  significant  reforms  in 
Federal  programs  and  hundreds  of 
spending  cuts.  We  worked  to  eliminate 
needed  bureaucracy,  cut  staff,  slow  the 
growth  of  Federal  programs,  and  send 
more  power  back  to  the  people  at  home 
in  their  States  and  communities.  It  has 
been  Republican  leadership  that  has 
been  attempting  to  pressure  the  Clin- 
ton White  House  to  cut  spending. 

Unfortunately,  our  attempts  to  re- 
duce Federal  spending  have  been  con- 
sistently opposed  and  eventually  ve- 
toed by  President  Clinton.  But  we  over- 
came their  opposition  and  were  still 
able  to  save  $26  billion  in  appropriated 
accounts.  Remember,  a  little  more 
than  a  year  ago.  the  Clinton  White 
House  was  promoting  a  budget  plan 
that  called  for  $200  billion  deficits  as 
far  as  the  eye  can  see.  As  this  election 
year  approaches,  the  President  has 
turned  180  degrees  now  and  supports  a 
balanced  budget.  But  imagine  what  the 
deficit  would  have  looked  like  if  the 
President's  huge  spending  proposals 
had  not  been  blocked  by  congressional 
Republicans  and  had  become  law.  Re- 
member that  President  CUnton 
planned  the  1993  fiscal  stimulus  pack- 
age that  would  have  spent  money,  not 
saved  money.  The  ill-fated,  exi>ensive 
health  care  plan  would  have  spent  huge 
amounts  of  money,  not  saved  money. 
Had  we  followed  the  lead  of  the  Presi- 
dent and  passed  these  plans,  the  deficit 
would  be  soaring,  not  coming  down. 
There  would  not  have  been  any  reduc- 
tion in  the  deficit  that  policies  would 
have  reflected. 

Let  me  close  by  saying  my  greatest 
frustration  with  the  budget  debate  has 
been  our  inability  to  make  fundamen- 
tal changes  to  the  major  Federal  enti- 
tlement programs  and.  because  the  def- 
icit has  declined  these  last  4  years, 
some  politicians  may  try  to  hoodwink 
the  American  public  into  believing  the 
problem  has  been  solved,  but  it  has  not 
because  the  automatic  Federal  spend- 
ing programs  have  been  left  essentially 
unchanged.  Despite  the  clamor  of  the 
last  year,  despite  the  clamor  today  of 


the  Mid-Session  Review,  the  American 
public  early  into  the  next  century  will 
find  just  how  elusive  any  real,  signifi- 
cant deficit  reduction  has  been  in  these 
last  4  years. 

The  White  House  has  focused  solely 
on  tax  increases  to  reduce  the  deficit 
and  taking  credit  for  reestimates  that 
would  have  happened  whoever  was 
President  and  whether  or  not  a  budget 
was  even  produced.  This  is  not  a  real, 
long-term  solution.  Despite  the  White 
House  deficit  whitewash,  the  fact  is 
that  even  with  our  current  modest  eco- 
nomic grrowth,  the  Federal  deficit  will 
again  be  growing  next  year  and  sky- 
rocketing out  of  sight,  burdening  our 
children  with  absolutely  impossible  ob- 
ligations in  the  next  centiury. 

Before  we  get  too  excited  about  the 
progress  we  have  made  on  the  deficit, 
keep  in  mind  the  real  heavy  lifting 
which  has  not  yet  been  done  and  that 
the  real  test  of  leadership  on  the  budg- 
et lies  ahead.  As  the  White  House  ex- 
alts the  improved  deficit  estimates.  I 
say  to  the  American  people  in  a 
straight-forward  way.  we  have  pro- 
posed how  we  would  head  off  the  real 
train  wreck,  and  we  anxiously  wait  for 
action. 

I  yield  the  floor. 


FEDERAL  BUDGET  DEFICIT  UNDER 
PRESIDENT  CLINTON 

Mr.  CONRAD.  Mr.  President.  I  was 
interested  to  hear  my  colleague  from 
New  Mexico,  the  chairman  of  the  Budg- 
et Committee,  attempting  to  rewrite 
history  with  respect  to  what  has  hap- 
pened to  the  Federal  budget  deficit 
under  this  President.  Now,  a  lot  can  be 
said  about  the  Federal  budget,  about 
deficits,  and  the  growth  of  the  debt, 
but  the  record  of  this  President  is  real- 
ly quite  clear. 

TTiis  President  came  into  office 
promising  that  he  would  cut  the  deficit 
in  half  during  his  first  4-year  term,  and 
today  we  did  get  the  results  of  what  is 
likely  to  occur  in  those  first  4  years. 
We  heard  from  the  Congressional  Budg- 
et Office  that  the  deficit  this  year  is 
likely  to  be  iu  the  range  of  $115  billion 
to  $130  billion. 

Mr.  President,  when  Bill  Clinton 
came  into  office,  he  inherited  a  deficit 
of  $290  billion.  He  pledged  to  cut  that 
in  half  in  his  first  4  years.  That  would 
be  a  deficit  of  $145  billion.  Today,  the 
Congressional  Budget  Office — not  the 
President's  Office  of  Management  and 
Budget,  not  the  budget  committees, 
but  the  bipartisan  Congressional  Budg- 
et Office,  the  head  of  it.  June  O'Neill- 
sent  a  letter  to  John  Kasich.  chairman 
of  the  House  Budget  Conmiittee.  say- 
ing: 

At  this  point,  a  preliminary  analysis  of  ac- 
tual receipts  and  outlays  through  May  and 
our  estimates  for  June  receipts  and  outlays 
suggests  the  1996  deficit  will  be  somewhere  in 
the  range  of  $115  billion  to  $130  billion. 

I  ask  unanimous  consent  to  have  this 
letter  printed  in  the  Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress, 
Congressional  Budget  OmcE 

Washington.  DC.  July  16. 1996. 
Hon.  John  R.  Kasich. 

Chairman.  Committee  on  the  Budget,  House  of 
Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  This  letter  is  In  re- 
sponse to  your  July  11  request  for  our  cur- 
rent estimate  of  the  fiscal  year  1996  deficit. 
Over  the  next  several  weeks,  we  will  be  re- 
viewing carefully  our  budget  estimates  for 
1996  in  preparation  for  our  summer  economic 
and  budget  outlook  update  report  that  will 
be  published  in  mid-August.  At  this  point,  a 
preliminary  analysis  of  actual  receipts  and 
outlays  through  May  and  our  estimates  for 
June  receipts  and  outlays  suggests  that  the 
1996  deficit  will  be  somewhere  in  the  range  of 
$115  billion  to  S130  billion.  Receipts  are  like- 
ly to  be  J20  billion  to  $25  billion  higher  than 
the  level  we  estimated  for  our  May  economic 
and  budget  outlook  report,  and  outlays  could 
be  $5  billion  higher  or  lower  than  our  May 
estimate. 

As  always,  there  is  uncertainty  about  tax 
collections  and  spending  for  various  pro- 
grams, but  two  sources  of  uncertainty  stand 
out  this  year.  First,  we  are  uncertain  about 
the  amount  of  offsetting  receipts  that  will  be 
credited  to  1996  for  the  spectrum  auctions. 
The  uncertainty  arises  from  two  sources:  (1) 
the  timing  of  the  FCC  resolution  of  various 
petitions  to  deny  the  results  of  the  auctions, 
and  the  issuance  of  promissory  notes  to  the 
C-block  licensees:  and  (2)  whether  the  results 
will  be  recorded  on  a  cash  or  credit  reform 
basis  in  the  monthly  Treasury  statements. 
The  CBO  and  0MB  estimates  for  the  C-block 
auctions  are  on  a  credit  reform  basis,  but  the 
monthly  Treasury  statements  may  report 
the  receipts  from  this  auction  on  a  cash 
basis.  The  possible  range  for  spectrum  auc- 
tion receipts  for  1996  is  on  the  order  of  S5  bil- 
lion. 

Second,  we  are  uncertain  about  the  effects 
of  the  delay  in  the  enactment  of  1996  appro- 
priations and  the  temporary  shutdown  of 
government  activities  earlier  in  the  fiscal 
year.  First  quarter  outlays  were  at  least  $15 
billion  lower  than  we  would  have  expected 
for  the  level  of  enacted  appropriations,  and 
we  don't  know  how  much  of  this  lower-than- 
expected  spending  will  be  made  up  before  the 
close  of  the  fiscal  year. 

Even  with  nine  months  of  actual  and  esti- 
mated data,  there  is  always  some  uncer- 
tainty about  the  final  budget  outcomes. 
Very  small  differences  in  rates  of  spending  or 
tax  collections  can  have  large  effects  on  the 
deficit  when  the  total  amounts  of  outlays 
and  receipts  involved  are  $1.5  trillion.  EUich 
0.1  percentage  estimating  error  in  the  rate  of 
spending  or  tax  collections  would  amount  to 
about  $1.5  billion.  Over  the  past  15  years,  the 
average  absolute  CBO  percentage  estimating 
errors  in  our  summer  economic  and  budget 
outlook  update  reports  for  the  current  fiscal 
year  have  been  0.4  percent  for  receipts  and 
0.7  percent  for  outlays.  On  this  basis,  a  $15 
billion  estimating  range  for  the  1996  deficit 
at  this  point  in  time  is  not  out  of  line  with 
CBO's  past  experience. 

I  look  forward  to  providing  a  more  detailed 
analysis  in  August,  but  I  hope  that  this  in- 
formation is  helpful  until  then. 
Sincerely, 

.Tames  L.  Blum 
(For  Juae  E.  O'Neill,  Director). 

Mr.  CONRAD.  Mr.  President,  what- 
ever else  one  can  say,  this  President 
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I.  but  I  must  say, 

ord  is  the  record. 

nistration  and 

respect  to  deficit 

d    unassailable. 

he  would  cut  the 


promise  to  cut  the 
budget  deficit  in  haf.  In  fact,  he  has 
more  than  delivered  on  his  promise.  I 
listened  with  great  ibterest  to  my  col- 
league, the  chairman  of  the  Senate 
Budget  Committee,  il  respect  and  ad- 
mire Senator  DoM 
facts  are  facts,  the  n 
The  record  of  this 
this  President  with 
reduction  is  clear 
This  President  said 
budget  deficit  in  half.  He  has  cut  the 
budget  deficit  in  hal4 

If  we  compare  his  record  to  the 
record  of  his  immediate  predecessors, 
he  can  be  especially! proud  of  what  he 
has  accomplished.  Tne  fact  is,  as  this 
chart  demonstrates,  this  is  what  has 
happened  under  thfe  previous  three 
Presidents.  President  Reagan  came  in 
and  inherited  a  deficit  of  about  $60  bil- 
lion. Under  his  leadirship,  those  defi- 
cits skyrocketed.  In  fcct,  they  were  tri- 
pled until  they  werej  up  in  a  range  of 
J220  billion.  At  the  e 
saw  some  reduction, 
of  $150  billion.  Then, 
ministration,  the 
President  Bush,  the 
off.  They  took  off  1 
What  we  saw  was 
fact,  in  the  last  ye 
ministration,  the 
reached  an  all-time 

President  Clinton 
each  year— in  each  s 
now  4  years  in  a  ro 
reduction  in  the  bud: 
stantial  reduction 
head  of  the  Congrei 
fice,  June  O'Neill,  h 
dated  today  that  s 
deficit  will  be  $115 
year.  That  is  even 
chart  shows,  becaus^  this  chart  indi- 
cates the  last  estimates  we  had.  That 
indicated  the  deficit  [would  come  in  at 
about  $145  billion  thi^  year.  That,  too, 
would  have  kept  the 
ise  of  cutting  the  d 
news  today  is  even 
the  deficit  will  be 
with  respect  to  this 
decline.  Four  years 
reduction  under  this  t*resident,  for  the 
first  time  in  any  adiiiinistration  since 
the  1840's.  Let  me  rejieat  that.  Not  the 
1940's;  this  is  the  first  administration 
since  the  1840's  thai  has  delivered  4 
years  in  a  row  of  defiqit  reduction. 

Not  only  did  the  Prfesident  deliver  on 
his  promise  of  deficit  reduction,  he  also 
delivered  on  his  premise  of  creating 
jobs  in  this  country.  I  [e  promised  8  mil- 
lion jobs.  We  have  nc  w  had  more  than 
10  milUon  created  ir  the  S";^  years  of 
this  administration. 

The  President  did  i  ot  stop  there.  He 
also  promised  to  reduce  the  Federal 
payroll  by  100.000.  pie  most  recent 
numbers  indicate  that  he  has  reduced 
the  Federal  work  fore »  by  230,000. 

So,  in  each  of  thes€  areas  where  this 
President  made  a  dirsct  promise  to  the 
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et  deficits,  a  sub- 
I  indicated,  the 
ional  Budget  Of- 
said  in  a  letter 
anticipates  the 
$130  billion  this 
better   than   this 


esident's  prom- 
icit  in  half.  The 
etter.  suggesting 
bout  down  here 
art,  a  very  steep 

a  row  of  deficit 


American  people  of  what  he  would 
achieve,  that  is  what  has  happened. 
Deficit  reduction;  he  said  he  would  cut 
it  by  50  percent.  He  has  cut  the  deficit 
by  60  percent.  The  President  said  he 
would  be  part  of  an  administration 
that  would  have  a  strategy  that  would 
create  8  million  new  jobs.  They  have 
created  over  10  million  new  jobs  in  the 
3"^  years  of  tnis  administration.  The 
President  said  he  would  reduce  the 
Federal  payroll  by  100,000.  He  has  re- 
duced the  Federal  payroll  by  nearly  a 
quarter  of  a  million,  230,000. 

I  think  it  is  important,  when  we  have 
these  political  debates,  that  we  be  di- 
rect and  clear  with  the  American  peo- 
ple as  to  what  has  happened.  The  fact 
is,  the  Clinton  record  on  deficits  is  an 
admirable  one.  The  Senator  from  New 
Mexico  may  quibble  about  how  he  has 
achieved  it,  but  there  can  be  no  ques- 
tion about  the  results.  The  deficit  this 
year,  the  Congressional  Budget  Office 
says,  will  be  between  $115  and  $130  bil- 
lion. That  is  a  dramatic  improvement 
for  this  country.  lii  fact,  measured 
against  the  size  of  our  economy,  these 
are  the  smallest  deficits  in  over  20 
years,  as  measured  by  the  share  of  our 
economy. 

We  now  anticipate  that  the  deficit 
this  year  will  be  1.6  percent  of  the  size 
of  our  economy,  lower  than  any  year 
since  1974.  In  fact,  we  now  have  the 
smallest  deficits  of  any  major  economy 
in  the  world  as  a  share  of  our  gross  do- 
mestic product. 

In  1992,  the  last  year  of  the  Bush  ad- 
ministration, the  United  States  had  a 
larger  budget  deficit  as  a  share  of  the 
economy  than  Japan,  Germany  and 
France.  In  fact,  we  can  all  remember 
that  we  were  embarrassed  when  we 
went  to  the  international  meetings  on 
the  economy  and  were  on  the  defensive 
because  of  the  size  of  our  budget  defi- 
cits. This  year,  when  our  President 
went  to  the  international  meetings  of 
the  economic  leaders  of  the  major  in- 
dustrialized countries,  the  United 
States  was  in  the  best  position  of  any 
of  the  major  economies  in  the  world. 
This  President  was  able  to  proudly  say 
that  we  had  not  only  cut  our  deficit  in 
half  in  dollar  terms,  but  we  had  re- 
duced the  deficit  even  more  signifi- 
cantly when  measured  against  the  size 
of  the  economy. 

This  chart  demonstrates  what  I  am 
talking  about  with  respect  to  the  defi- 
cit as  measured  as  a  percentage  of  the 
gross  domestic  product,  or,  put  perhaps 
more  imderstandably,  as  measured 
against  the  size  of  our  economy.  Presi- 
dent Reagan  came  in  and  inherited  a 
budget  deficit  that  was  just  below  3 
percent,  in  terms  measured  against  the 
size  of  our  entire  economy.  During  the 
Reagan  years  the  deficits  absolutely 
skyrocketed  up  to  over  6  percent  of  the 
size  of  our  economy.  They  saw  a  reduc- 
tion back  down  to  over  3  percent  when 
President  Bush  took  over  and  then, 
once  again,  they  took  off.  They  took 


off  to  a  level  of  about  5  percent,  defi- 
cits that  were  running  5  percent  of  our 
gross  domestic  product. 

Under  President  Clinton,  the  deficit, 
as  measured  against  the  size  of  our 
economy,  has  gone  down  each  and 
every  year.  This  chart  shows  it  at 
under  2  percent.  The  news  today  is 
even  better  than  that.  It  indicates  that 
the  deficit  this  year,  as  measured 
against  the  size  of  our  economy,  will  be 
about  1.6  percent,  somewhere  right  in 
here  on  the  chart.  Those  are  the  facts. 

I  do  not  mind  criticism  of  this  Presi- 
dent or  any  other  President  with  re- 
spect to  their  record.  But  this  is  the 
Clinton  record,  and  this  is  the  record  of 
the  previous  Presidents— President 
Reagan  and  President  Bush.  They  were 
the  kings  of  deficits.  We  had  the  larger 
deficits,  historically,  under  those  Re- 
publican administrations.  I  might  add. 
Republicans  also  controlled  the  Senate 
from  1980  to  1986.  Those  are  the  years 
when  the  deficits  absolutely  sky- 
rocketed out  of  control.  Interestingly 
enough,  it  is  when  we  had  President 
Clinton  and  Democratic  control  of  the 
Senate  and  Democratic  control  of  the 
House  of  Representatives  that  we  saw 
the  sharpest  reduction  in  the  budget 
deficit  in  this  period. 

This  chart  follows  three  Presidents, 
two  Republicans,  one  Democrat.  This  is 
a  period  in  which  the  Republicans  con- 
trolled the  U.S.  Senate  for  6  years. 

This  is  a  time  when  Democrats,  for  2 
years,  controlled  the  Presidency,  the 
Senate  of  the  United  States  and  the 
House  of  Representatives.  During  that 
period  we  finally  got  on  a  course  of 
dramatic  reduction  of  the  budget  defi- 
cits, whether  we  measure  it  in  dollar 
terms  or  measure  it  against  the  size  of 
the  economy.  In  either  case,  we  saw 
dramatic  progress. 

Those  are  the  facts.  No  chart  that 
shows  how  the  deficits  were  reduced, 
how  they  were  produced,  can  change 
the  hard  reality  and  the  hard  fact  that 
this  President  delivered  on  his  promise, 
that  this  President  has  produced  4 
years  in  a  row  of  deficit  reduction,  the 
best  record  of  any  administration  for 
over  150  years.  That  is  the  reality,  and 
this  President  deserves  the  credit.  I 
might  also  add  this  President  is  the 
first  one  in  17  years  to  submit  a  Con- 
gressional Budget  Office-certified  bal- 
anced budget. 

My  friends  on  the  other  side  of  the 
aisle  are  quick  to  claim  credit  for  the 
deficit  reduction  which  has  occurred.  I 
remind  them  that  none  of  their  plans 
would  balance  without  the  plan  that 
passed  in  1993  with  only  Democratic 
votes  in  this  Chamber  and  in  the  other 
Chamber  and  with  the  support  of  this 
President.  Not  a  single  Republican 
voted  for  that  deficit  reduction  plan 
that  put  us  on  this  path. 

Talk  is  cheap.  It  is  tough  to  actually 
cast  the  votes  that  lead  to  this  result. 
This  result  is  clear,  and  this  result  is 
important  to  the  economic  future  of 
this  country. 
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The  other  point  I  think  needs  to  be 
made  is  the  suggestion  by  the  Senator 
from  New  Mexico  that  this  has  only  oc- 
curred because  of  tax  increases.  I  say 
to  my  colleague,  he  may  have  forgot- 
ten that  the  1993  budget  plan  that 
passed  here  not  only  had  tax  increases, 
tax  increases  that  were  aimed  at  the 
wealthiest  1  percent  in  this  country, 
but  also  substantial  spending  cuts. 
And,  again,  the  record  is  clear. 

If  we  look  at  spending  as  a  share  of 
the  gross  domestic  product,  we  saw 
that  spending  under  President  Bush  in- 
creased from  22.1  percent  of  the  gross 
domestic  product  to  23.3  percent. 

Under  this  administration,  spending 
as  a  share  of  the  economy  has  declined 
from  that  23.3  to  21.7  percent,  and  that 
takes  us  to  a  lower  level  than  at  any 
time  during  the  previous  two  adminis- 
trations. 

That  might  come  as  a  surprise  and  a 
shock  to  some  who  want  to  portray  the 
Democrats  as  the  spenders.  The  fact  is, 
the  Democrats,  in  the  plan  that  they 
passed  in  1993,  not  only  reduced  the 
deficit  but  also  reduced  spending  as  a 
share  of  our  national  economy  to  the 
lowest  level  that  we  have  had  in  the 
last  three  administrations,  down  from 
23.3  percent  of  our  national  economy  to 
21.7  percent  of  our  national  economy 
today — the  lowest  spending  level  in  the 
last  three  administrations. 

Mr.  President,  we  can  debate  a  lot  of 
things,  but  the  record  with  respect  to 
deficits  is  clear.  In  the  previous  admin- 
istrations, headed  by  President  Reagan 
and  President  Bush,  the  deficit  sky- 
rocketed, the  highest  deficits  we  have 
ever  had  in  our  history.  Under  the  ad- 
ministration of  President  Clinton,  the 
deficit  has  been  cut  by  60  percent,  ex- 
ceeding his  stated  goal  of  a  50-percent 
reduction.  It  has  also  reached  the  low- 
est level  measured  against  the  size  of 
our  economy  in  20  years,  and  this  is  the 
first  administration  since  the  1840's 
that  has  delivered  4  years  in  a  row  defi- 
cit reduction. 

There  is  no  way,  I  say  to  my  col- 
leagues on  the  other  side,  to  rewrite 
the  history  of  what  has  occurred  here. 
You  can  show  all  the  charts,  make  all 
the  caveats,  try  to  score  all  the  politi- 
cal points  one  wants  to  try  to  score.  It 
is  not  going  to  change  the  reality  and 
the  facts.  The  fact  is,  the  reality  is 
that  this  administration  has  delivered 
on  its  promise,  and  the  result  is  we 
have  a  much  stronger  economy  than  we 
would  otherwise  have. 

Let  me  just  conclude  by  saying  that 
there  was  an  element  to  the  remarks  of 
my  colleague  from  New  Mexico,  with 
which  I  strongly  agree:  The  job  is  not 
yet  finished,  and  it  is  in  our  collective 
interests  and  in  our  national  interest 
to  finish  this  job. 

What  does  it  mean?  I  was  proud  ear- 
lier this  year  to  be  part  of  a  centrist 
coalition,  20  Senators,  about  evenly  di- 
vided between  Democrats  and  Repub- 
licans, that  presented  a  plan  to  make 
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further  progress  to  move  us  toward  a 
balanced  budget  to  continue  to  reduce 
these  deficits  and  to  get  the  job  done. 

Mr.  President,  the  Senator  from  New 
Mexico  said  we  continue  to  face  a  sig- 
nificant challenge,  even  as  we  have 
seen  these  deficits  come  down.  The  fact 
is,  if  we  look  over  the  horizon  at  what 
is  to  come,  we  all  understand  that  it  is 
critically  important  that  we  stay  on 
this  course  of  deficit  reduction.  I  think 
every  responsible  Member  of  this 
Chamber  knows  that  there  is  much 
more  to  be  done,  because  we  face  in  the 
future  a  demographic  time  bomb,  and 
that  is  the  baby  boom  generation. 
When  the  baby  boomers  start  to  retire, 
the  number  of  people  eligible  for  our 
very  basic  social  programs  is  going  to 
double  in  very  short  order,  from  24  mil- 
lion today  to  48  million  by  the  time  the 
baby  boomers  have  fully  retired. 

Mr.  President,  that  ought  to  send  a 
warning  signal  to  all  of  us  that  while 
there  has  been  significant  progress, 
there  is  much  more  that  needs  to  be 
done.  I  hope  that  can  be  done  in  a  bi- 
partisan effort,  unlike  1993  when  no  Re- 
publicans came  forward,  stood  up  and 
were  willing  to  vote  to  reduce  the  defi- 
cit. It  is  going  to  require  that  we  work 
together  so  that  we  can  keep  this  proc- 
ess underway  and  so  that  we  can 
achieve  the  ultimate  result  of  bal- 
ancing the  Federal  budget  to  avoid 
leaving  an  enormous  burden  to  our 
children  and  grandchildren. 

I  thank  the  Chair  and  jrleld  the  floor. 


CLINTON'S  CUBA  DECISION  IS 
DOUBLETALK,  CHARADE 

Mr.  HELMS.  Mr.  President,  early 
this  afternoon  President  Clinton 
turned  his  back  on  the  people  of  Cuba 
with  an  announcement  which  revealed 
that  he  had  decided  to  try  to  double- 
talk  his  way  into  appearing  to  be  tak- 
ing a  tough  stand  against  Fidel  Castro. 

But  when  one  examines  this  charade, 
Mr.  President,  Mr.  Clinton  had  in  fact 
delayed  the  enforcement  of  the 
Libertad  Act  which  Congress  passed 
and  the  President  inrunediately  signed 
into  law  earlier  this  year  when  it 
would  have  been  politically  disastrous 
for  him  not  to  do  so. 

The  Associated  Press  reported,  cor- 
rectly, that  today's  decision  by  the 
President  could  help  Clinton  to  buy 
time  knowing  that  his  refusal  to  im- 
pose sanctions  on  Castro  would  risk 
losing  Cuban-American  votes  in  Flor- 
ida and  New  Jersey,  two  key  States  in 
Mr.  Clinton's  reelection  bid. 

So,  Mr.  President,  once  again  Mr. 
Clinton  has  taken  a  firm  stand  on  both 
sides  of  an  important  issue.  While  to- 
day's announcement  contains  tough 
anti-Castro  rhetoric,  it  is  all  talk  and 
no  substance.  The  truth  is,  Mr.  Clinton 
has  capitulated  to  Fidel  Castro  and  his 
foreign  business  collaborators,  who  not 
only  condone  Castro's  cruel  dictator- 
ship, but  want  to  help  it  flourish. 


But  the  President's  problem  is  not 
going  away.  The  Libertad  Act  is  Clin- 
ton-proof. The  President  could  not 
muster  the  courage  to  implement  title 
m  today,  but  the  threat  of  lawsuits 
still  hangs  over  the  necks  of  Castro's 
business  partners  like  the  blade  of  a 
guillotine.  Even  before  today's  deci- 
sion, businesses  were  fleeing  Cuba  be- 
cause of  the  threat  of  such  lawsuits. 
This  will  continue,  and  the  law  will  not 
be  mitigated  by  the  President's  lack  of 
courage. 

At  a  time  like  this,  Mr.  President, 
one  is  obliged  to  wonder:  Is  there  no 
Teddy  Roosevelt,  no  Winston  Churchill 
ready  to  stand  up  for  freedom?  There 
was  none  on  Pennsylvania  Avenue 
today. 


TRIBUTE  TO  JUDGE  JOSEPH 
PHELPS 

Mr.  HEFLIN.  Mr.  President,  we  were 
deeply  saddened  recently  by  the  death 
of  one  of  Alabama's  most  distinguished 
jurists,  former  Judge  Joseph  Phelps. 
He  had  only  retired  in  January  1995 
after  serving  as  Montgomery  County 
Circuit  Judge  for  18  years.  During  his 
long  tenure  as  a  circuit  judge,  he 
earned  a  reputation  for  being  thorough, 
fair-minded,  and  tough,  all  hallmarks 
of  an  outstanding  jurist.  After  retiring 
from  the  bench,  he  still  handled  an  ex- 
pedited docket.  He  also  spent  time  at 
his  farm  and  doing  volunteer  work. 

Judge  Phelps  was  an  outstanding 
leader  in  Alabama's  judicial  reform 
movement  in  the  1970's.  His  leadership 
in  securing  support  for  the  passage  of 
the  judicial  article  and  its  implement- 
ing legislation  was  significant.  He 
played  a  pivotal  role  in  the  educational 
effort  of  getting  judges  and  lawyers, 
court  clerks,  registrars,  and  all  court- 
related  i)ersonnel  to  understand  the 
new  system.  His  planning,  explanation, 
and  leadership  brought  about  a  smooth 
transition  from  the  old  antiquated  sys- 
tem to  the  new  one.  Alabama  will  al- 
ways be  indebted  to  him  for  his  many 
contributions  to  a  vastly  improved  ju- 
dicial system. 

Judge  Phelps  was  appointed  as  a  spe- 
cial circuit  judge  in  1976.  then  elected 
in  his  own  right  later  that  year.  Prior 
to  that,  he  helped  found  law  awareness 
programs  in  Montgomery  schools  and 
served  as  dean  of  the  Jones  School  of 
Law  from  1968  to  1972.  A  1958  graduate 
of  the  University  of  Alabama  School  of 
Law,  Judge  Phelps  served  as  an  assist- 
ant attorney  general  from  1958  to  1961. 
as  an  assistant  city  attorney  from  1969 
to  1973,  and  as  acting  dean  of  the 
State's  judicial  college  fi-om  1978  to 
1979. 

As  one  writer  said  so  well  of  Joe 
Phelps,  "It  speaks  volumes  of  this  man 
that  even  though  he  was  a  successful 
lawyer  and  a  highly  respected  circuit 
judge,  he  will  be  remembered — and 
missed — for  the  great  good  he  did  for 
his  community  and  State.  He  was  one 
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commitment, 
also  go  down  as 


printed    in    the 
Advertiser.  June  25. 

ESSED  BY  SPEAKSaiS 

)mith) 

je     Joseph     Phelps 
of  Trinity  Pres- 
last  time  Monday. 
'  family,  friends  and 


of  Montgomery's  greatest  natural  re- 
sources." He  was  active  in  several  or- 
ganizations, including  Strategies  to 
Elevate  People,  Succdss  by  Six,  and  the 
YMCA.  In  1990,  the  Alabama  State  Bar 
Association  bestowed  its  highest  honor 
on  him  when  it  awarped  him  the  Judi- 
cial Award  of  Merit. 

Judge  Joe  Phelps  w  ,11  long  be  remem- 
bered for  his  love,  faith, 
and  fairness.  He  will 
one  of  the  best  circiit  judges  to  ever 
serve  in  Alabama.  I  extend  my  sincer- 
est  condolences  to  his  wife,  Peggy 
Black  Phelps,  and  their  entire  family 
in  the  wake  of  this  tn  tmendous  loss. 

I  ask  unanimous  consent  that  a 
Montgomery  Advertiser  article  on 
Judge  Phelps  be  prin^d  in  the  Record 
at  this  point. 

There  being  no  objection,  the  article 
was    ordered    to    be 
Record,  as  follows: 
[From  the  Montgomery! 
1996] 
Phelps'  Love,  Fatth  Si 
(By  Matt 

Retired     Circuit     Juc 
passed  through  the  dc 
byterian  Church  for  the 
past  an  overflow  crowd 
colleagues. 

They  came  to  pay  lasi  respects  to  the  61- 
year-old  judge,  eulogized  as  a  man  who 
translated  his  deep  faiih  into  community 
service  outside  the  courtroom.  He  died  Sat- 
urday at  61.  when  his  1996  Oldsmobile  ran  off 
Woodley  Spur  Road  andfovertumed.  He  had 
retired  less  than  18  months  before  the  acci- 
dent. 

"Joe  Phelps  was  an  embodiment  of  love  for 
God  and  love  for  his  fel  ,ow  human  beings. '' 
said  the  Rev.  Curt  McDinlel.  pastor  of  th- 
Garden  District  church  Where  Judge  Phelp* 
had  been  a  member  for  51  years.  His  body  left 
the  church  in  a  simple,  ipine  coffin  adorned 
by  flowers  from  the  farin  he  kept  in  south 
Montgomery  County,  where  he  hunted  and 
invited  friends  each  Thanksgiving  for  a  holi- 
day breakfast. 

"Joe  was  a  communit: 
said  Bill  Chandler,  direc 
YMCAs.  When  Mr.  Chan^ 
jomery  in  1948.  the  fut; 
the  first  to  join  the  Y 

"One  of  his  charact 
other  people  to  become 
nity  activities  who  wou 
been  involved  in  those  a< 
dler  said.  "He  found  a 
give  their  time,  multipl 

The  nag  outside  the  Montgomery  County 
Courthouse  flew  at  half  itaff  Monday.  Coun- 
ty commissioners  canceled  their  Monday 
meeting  to  attend  tht  funeral.  Family, 
friends,  courthouse  regiilars  and  local  dig- 
nitaries filled  Trinity  ^sbyterian  Church 
to  capacity  and  then  sorie.  Mourners  unable 
to  find  a  seat  in  Trinity 'ii  sanctuary  stood  in 
hallways  and  back  rooms,  listening  to  the 
service  via  remote  speakers. 

The  Rev.  Dr.  McDanie^  was  joined  by  two 
other  ministers:  the  Revi  John  Ed  Mathison 
of  Frazer  United  Methodl  st  and  the  Rev.  Jay 
Wolf  of  First  Baptist  Church.  Both  had 
served  with  him  in  numerous  volunteer  en- 
deavors. 

His  efforts  off  the  bench  included  positions 
on  the  YMCA's  Metro  beard  of  directors:  to 
helping  found  the  Success  by  Six  and  STEP 
(Strategies    to    Elevate    People)    programs; 


leader,  first  of  all." 
r  of  Montgomery's 
er  arrived  in  Mont- 
e  judge  was  one  of 

istics  was  he  got 
nvolved  in  commu- 
t  otherwise  have 
ivities,"  Mr.  Chan- 
y  to  get  others  to 
Eg  their  effect. 


working  with  the  Fellowship  of  Christian 
Athletes.  Leadership  Montgomery,  the 
Youth  Legislature  and  the  Capital  City 
Boy's  Club. 

Judge  Phelps  graduated  ftom  the  Univer- 
sity of  Alabama  Law  School  in  1958  and  re- 
turned to  Montgomery,  where  he  had  grad- 
uated from  Sidney  Lanier  High  School.  In 
1976,  after  an  extensive  career  in  private 
practice,  county  voters  made  him  a  circuit 
judge. 

He  held  that  post  until  his  third  term 
ended  in  1995.  In  1990.  the  Alabama  State  Bar 
Association  bestowed  its  highest  honor,  the 
Judicial  Award  of  Merit,  on  him.  Even  after 
retirement,  he  handled  an  expedited  docket 
for  the  circuit  until  a  few  months  ago. 

"He  gave  most  defendants  an  opportunity 
for  light  treatment  on  a  first  offense."  said 
John  Hartley,  who  worked  as  a  public  de- 
fender in  Judge  Phelps'  third-floor  court- 
room for  more  than  three  years. 

Judge  Phelps  was  buried  in  Greenwood 
Cemetery  after  Monday  morning's  services. 
He  is  survived  by  his  wife,  Peggy  Black 
Phelps;  and  two  daughters,  Margaret 
Romanowskl  of  Montgomery  and  Julia 
Phelps  Lash  of  Birmingham. 


THE  CLINTON  ECONOMY 

Mr.  ABRAHAM.  Mr.  President,  I  rise 
today  to  draw  my  colleagues'  attention 
to  recently  released  facts  on  the  condi- 
tion of  our  economy,  and  the  fate  of 
the  American  people  in  that  economy. 

For  too  long,  Mr.  President,  we  have 
been  subjected  to  the  old  canard  that 
tax  cuts  favor  only  the  rich,  while  in- 
trusive government  programs  help  the 
poor.  The  experience  of  this  adminis- 
tration proves  that  this  is  not  so. 
Under  the  high-tax,  high-spending  poli- 
cies of  the  current  administration,  the 
rich  have  gotten  richer  while  the  rest 
of  America  has  been  caught  in  a  Clin- 
ton crunch  of  stagnating  wages  and  in- 
creased taxes,  finding  it  increasingly 
hard  to  make  ends  meet. 

Federal  taxes  have  risen  under  this 
administration  to  their  second  highest 
level  in  U.S.  history.  Federal  revenues 
have  risen  from  19  percent  of  gross  do- 
mestic product  in  the  first  quarter  of 
1993  to  10.5  percent  in  the  first  quarter 
of  1996.  Taxes  reached  their  highest 
level  in  1981,  just  before  the  Reagan  tax 
cut  took  effect,  at  20.8  percent  of  GDP. 
At  the  peak  of  World  War  U,  in  1945, 
taxes  consumed  just  20.1  percent  of 
GDP. 

Have  this  administration's  high  taxes 
produced  a  more  equal  income  distribu- 
tion in  America?  Hardly.  As  the  rich 
have  become  richer,  most  Americans 
have  seen  their  incomes  stagnate.  The 
average  real  income  of  the  top  5  per- 
cent of  households  rose  by  19.8  percent 
between  iaJ2  and  1994.  Those  in  the  top 
20  percent  ef  households  experienced  an 
increase  of  10.1  percent.  Meanwhile, 
those  in  -Che  bottom  80  percent  of 
households  saw  an  average  increase  of 
only  0.6  percent.  The  result:  The  share 
of  total  income  going  to  the  top  5  per- 
cent increased  from  17.6  percent  in  1992 
to  20.1  percent  in  1994,  and  the  share 
going  to  the  top  20  percent  rose  from 
44.7  percent  to  46.9  i)ercent. 


Republicans  are  not  the  party  of 
envy.  We  do  not  believe  it  is  govern- 
ment's job  to  penalize  Americans  for 
doing  well  in  a  free  market  economy. 
However,  we  can  tell  that  something  is 
wrong  when  the  already  well  off  are  the 
only  ones  to  see  their  incomes  go  up. 
And  that  Is  exactly  what  has  happened 
under  this  administration. 

Real  median  family  income  in  1994 
dollars  has  fallen  fi-om  $40,890  in  1989  to 
$38,782  in  1994.  So  far  in  the  Clinton  ad- 
ministration real  median  family  in- 
come has  averaged  just  $38,343,  com- 
pared to  $39,632  in  1992.  Real  compensa- 
tion per  hour,  wages  plus  benefits  actlL- 
ally  fell  0.7  percent  in  1993  and  0.5  per- 
cent in  1994,  and  grew  only  0.3  perceftt 
in  1995.  This  compares  with  a  2.1  per- 
cent growth  rate  in  1992. 

Why  have  most  Americans  experi- 
enced stagnant  wages?  Because  the 
Clinton  expansion,  held  back  as  it  is  by 
excessive  taxes,  has  been  lackluster  at 
best.  In  1995  real  GDP  grew  at  only  a 
1.3-percent  rate.  Growth  in  output  per 
hour  has  fallen  from  3.2  percent  in  1992 
to  0.1  percent  in  1993,  0.5  percent  in  1994 
and  0.7  jsercent  in  1995. 

And  the  much-vaunted  drop  in  the 
unemployment  rate  from  5.6  percent  in 
May  to  5.2  percent  in  June  hides  a 
deeper  problem.  The  broader  measure 
of  unemployment,  the  U-6  rate,  actu- 
ally rose  from  9.5  percent  to  10  percent. 
This  rate  includes  discouraged  workers 
who  have  left  the  labor  force  and  those 
working  part  time  who  caxmot  find  full 
time  work.  Indeed,  Mr.  President, 
much  of  the  decrease  in  the  unemploy- 
ment rate  is  illusory  because  7.7  mil- 
lion workers  now  must  hold  down  two 
jobs  to  make  ends  meet. 

Even  holding  down  two  jobs  is  prov- 
ing insufficient  for  many  Americans  to 
survive  the  Clinton  crunch.  The  per- 
sonal saving  rate  has  fallen  from  5.9 
percent  in  1992  to  4.5  percent  in  1995. 
Consumer  debt  has  skyrocketed  from 
$731  billion  in  1992  to  over  $1  trillion  in 
1995.  And  the  American  people  cannot 
shoulder  that  much  debt.  The  credit 
card  delinquency  rate  reached  3.53  per- 
cent in  the  first  quarter  of  1996,  com- 
pared with  2.93  percent  in  the  fourth 
quarter  of  1992.  And  personal  bank- 
ruptcies reached  252.761  in  the  first 
quarter  of  1996,  only  slightly  below  the 
yearly  rate  in  the  early  1980's.  At  this 
rate,  personal  bankruptcies  will  reach  1 
million  this  year,  an  all  time  high. 

What  we  have,  then,  is  a  weak  recov- 
ery held  back  by  an  astounding  burden 
of  taxation.  I  am  not  engaging  in  mere 
hyperbole,  Mr.  President.  Federal  taxes 
would  have  to  be  cut  by  $111  billion 
this  year  just  to  get  the  tax  burden 
back  to  where  it  was  when  President 
Clinton  took  office.  Worse,  this  extra 
tax  burden  has  brought  us  greater  un- 
employment than  would  otherwise  be 
the  case,  along  with  consumer  hardship 
for  all  but  the  wealthiest  Americans. 

Mr.  President,  my  friends  on  the 
other  side   of  the   aisle   are   fond   of 
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claiming  that  their's  is  the  party  of 
working  families.  But  the  economic 
news  of  recent  months  shows  this  to  be 
false.  Those  who  know  how  to  hide 
their  incomes  do  better  under  their 
high  tax  policies,  while  other  Ameri- 
cans must  take  on  extra  work  and  go 
into  debt  just  to  hold  ourselves  and  our 
families  together.  It  is  my  hope  that 
we  can  learn  from  this  experience  and 
set  our  Nation  back  on  a  course  of 
lower  taxes,  less  government  and 
greater  opportunity  for  the  ordinary 
working  families  of  America. 


NOMINATION  OF  ANDREW  S. 
EFFRON  TO  BE  A  JUDGE  ON  THE 
U.S.  COURT  OF  APPEALS  FOR 
THE  ARMED  FORCES 

Mr.  NUNN.  Mr.  President,  on  July  10, 
1996  the  Senate  confirmed  the  nomina- 
tion of  Andrew  S.  Effron  to  be  a  judge 
on  the  U.S.  Court  of  Appeals  for  the 
Armed  Forces.  I  want  to  take  a  few 
moments  today  to  speak  about  this 
fine  individual,  who  as  many  in  the 
Senate  know,  has  served  on  the  staff  of 
the  Committee  on  Armed  Services 
since  1987. 

I  ask  unanimous  consent  that  a  copy 
of  Andy's  complete  and  impressive  bi- 
ography be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  NUNN.  Mr.  President,  Andy 
comes  from  a  family  with  a  strong  tra- 
dition of  public  and  community  serv- 
ice. His  parents.  Marshall  and  Marion 
Effron,  have  been  deeply  involved  in 
political,  civic,  and  charitable  organi- 
zations in  Andy's  hometown  of  Pough- 
keepsie.  NY.  Andy's  wife,  Barbara,  has 
held  numerous  offices  in  PTA  and  civic 
associations  in  Arlington  and  Fairiax 
Counties.  Their  children  are  continuing 
the  tradition.  Robin,  a  rising  senior  at 
W.T.  Woodson  High  School,  is  on  the 
student  council  and  serves  as  an  officer 
for  the  chorus.  Model  U.N.,  and  Tri-M 
arts  society.  Michael,  who  will  be  en- 
tering seventh  grade  next  year,  was 
vice  president  of  the  Student  Council 
at  Canterbury  Woods  Elementary 
School,  and  he  is  also  an  All-Star  Lit- 
tle Leaguer. 

Andy's  confirmation  hearing  on  July 
9  was  a  bittersweet  day  for  me  and,  I 
am  sure,  for  all  the  members  of  the 
comnaittee.  It  was  sweet  because  we 
were  so  pleased  that  someone  whom  we 
have  known  and  worked  with  for  so 
long  and  whom  we  have  admired  and 
respected  for  his  extraordinary  ability 
and  expertise  had  been  nominated  by 
the  President  to  be  a  Judge  on  the  U.S. 
Court  of  Appeals  for  the  Armed  Forces. 

It  was  bitter,  though,  because  the 
committee  will  soon  be  losing  one  of 
the  finest  talents  the  committee  has 
ever  had  the  good  fortune  of  having  on 
its  staff. 

The  Armed  Services  Committee  first 
became  familiar  with  Andy  Effron  in 


1986  when  he  was  in  the  Office  of  the 
General  Counsel  of  the  Department  of 
Defense  and  was  one  of  three  individ- 
uals from  the  Department  who  worked 
with  us  during  the  Senate-House  con- 
ference on  the  Goldwater-Nichols  De- 
partment of  Defense  Reorganization 
Act.  We  were  so  impressed  with  Andy's 
expertise  that  we  asked  him  to  join  the 
staff  the  following  year  and  he  has  con- 
tinuously confirmed  our  initial  judg- 
ment ever  since. 

Andy  has  not  just  confirmed  our  ini- 
tial judgment,  he  has  consistently 
demonstrated  an  amazing  capacity  for 
hard  work,  an  ability  to  perform  at  the 
highest  level,  and  a  willingness  to 
tackle  and  master  any  issue  of  impor- 
tance to  the  committee.  As  a  matter  of 
fact,  Andy  has  been  involved  in  so 
many  important  matters — important 
to  the  committee,  to  the  Department 
of  Defense,  and  to  our  national  secu- 
rity— that  I  won't  even  attempt  to  enu- 
merate them  because  the  list  would  fill 
many  pages  of  the  Record. 

Suffice  it  to  say.  that  Andy  Effron 
epitomizes  the  best  in  what  a  profes- 
sional staff  member  should  be.  He  is  a 
consummate  professional  whose  hall- 
marks of  service  have  been  his  loyalty 
and  his  dedication.  This  Senator,  and 
indeed  the  entire  Senate,  have  been  the 
fortunate  beneficiaries  of  Andy's  good 
judgment  and  wise  counsel. 

It  was  a  wonderful  tribute  to  Andy 
that  his  nomination,  following  close 
scrutiny,  received  the  unanimous  bi- 
partisan support  that  it  did.  Those  of 
us  who  have  known  and  worked  with 
Andy  for  so  many  years,  of  course, 
were  not  surprised. 

Mr.  President.  I  commend  the  Presi- 
dent for  nominating  Andy  Effron  to 
this  very  important  position.  The  U.S. 
Court  of  Appeals  for  the  Armed  Serv- 
ices will  be  gaining  an  extraordinary 
legal  talent  in  the  very  near  future. 
While  the  Senate  is  losing  one  of  the 
very  best  to  have  ever  served,  grate- 
fully Andy  Effron  will  continue  to 
serve  the  U.S.  Armed  Forces  and  the 
Nation.  I  am  proud  of  Andy  Effron  and 
grateful  to  him  for  all  the  many  sac- 
rifices he  has  made  in  the  course  of  his 
long  service  to  the  committee.  I  wish 
Andy  and  his  family  much  continued 
happiness. 

ExHiBrr  1 

BlOGRAPm-  OF  ANDREW  S.  EFFRON 

Andrew  S.  E^Tron  serves  on  the  staff  of  the 
Senate  Armed  Services  Committee  as  Minor- 
ity Counsel.  He  previously  has  served  as  the 
Committee's  General  Counsel  (198^-95)  and 
Counsel  (1987-88). 

Prior  to  joining  the  Committee,  he  served 
as  an  attorney-adviser  in  the  Department  of 
Defense  Office  of  General  Counsel  (1977-87); 
as  Trial  Counsel,  Chief  of  Military  Justice, 
and  Defense  Counsel  in  the  Office  of  the  Staff 
Judge  Advocate,  Fort  McClellan.  Alabama 
(1976-77);  and  as  a  legislative  aide  to  the  late 
Representative  William  A.  Steiger  (1970-76;  2 
years  full-time,  the  balance  between  school 
semesters). 

Mr.  Effron  was  bom  September  18,  1948  in 
Stamford.  Connecticut,  and  raised  in  Pough- 


keepsle.  NY.  where  he  graduated  from 
Poughkeepsie  High  School  (1966).  He  is  a 
graduate  of  Harvard  College  (1970,  B.A., 
magna  cum  laude),  where  he  was  Editor  in 
Chief  of  the  Harvard  Political  Review;  Har- 
vard Law  School  (1975,  J.D.  cum  laude), 
where  he  was  Executive  Editor  of  the  Har- 
vard Civil  Rights  Civil  Liberties  Law  Re- 
view; and  the  Judge  Advocate  General's 
School,  U.S.  Army  (Basic  Course  Distin- 
guished Graduate.  1976;  Graduate  Course,  by 
correspondence.  1984). 

Mr.  Effron's  publications  include:  "Su- 
preme Court— 1990  Term,  Part  I."  Army  Law- 
yer, Mar.  1991.  at  76  (with  Francis  A.  Gilligan 
and  Stephen  D.  Smith);  "Supreme  Court  Re- 
view of  Decisions  by  the  Court  of  Military 
Appeals:  The  Legislative  Background. " 
Army  Lawyer.  Jan.  1985.  at  59;  "Post-Trial 
Submissions  to  the  Convening  Authority 
Under  the  Military  Justice  Act  of  1963." 
Army  Lawyer,  July  1964,  at  59;  "Military 
Participation  in  United  States  Law  Enlorce- 
ment  Activities  Overseas:  The 

Extraterritorial  Effect  of  the  Posse  Comita- 
tus  Act."  54  St.  John's  L.  Rev.  1  (1979)  (with 
Deanne  C.  Siemer);  "Punishment  of  Enlisted 
Personnel  Outside  the  UCMJ:  A  Statutory 
and  E^ual  Protection  Analysis  of  Military 
Discharge  Certificates,"  9  Harv.  CR^-CL  L. 
Rev.  227  (1974). 

Mr.  Effron's  awards  include  the  Army  Mer- 
itorious Service  Medal  (1977);  the  Defense 
Meritorious  Service  Medal  (1979);  and  the  De- 
partment of  Defense  Distinguished  Civilian 
Service  Medal  (1987). 

Mr.  Effron  and  his  wife.  Barbara,  live  In 
Annandale.  Virginia.  They  have  a  daughter, 
Robin,  and  a  son.  Michael. 


CATHOLIC  BISHOPS'  STATEMENT 
ON  IMMIGRATION  REFORM 

Mr.  KENNEDY.  Mr.  President,  the 
Nation's  Catholic  bishops  have  long 
been  concerned  with  the  fair  treatment 
of  immigrants  and  refugees.  In  fact, 
the  U.S.  Catholic  Conference  maintains 
the  Nation's  largest  immigrant  and  ref- 
ugee service  organizations  in  the  coun- 
try, and  they  provide  a  broad  range  of 
assistance  to  newcomers  to  America. 

Last  month,  the  bishops  took  up  the 
immigration  issue  at  their  annual  con- 
ference in  Portland.  OR.  A  statement 
issued  by  the  bishops  provides  valuable 
insight  and  guidance  to  Congress  as  we 
consider  the  many  important  issues  in- 
volved in  immigration  reform.  The 
statement  speaks  forcefully  for  main- 
taining a  strong  safety  net  for  immi- 
grant families,  and  for  continuing  our 
tradition  of  providing  a  haven  for  per- 
secuted refugees.  The  statement  also 
urges  Congress  not  to  take  the  unwise 
step,  as  some  have  proposed,  of  denying 
innocent  undocumented  immigrant 
children  access  to  public  education. 

I  commend  this  statement  to  my  col- 
leagues and  ask  unanimous  consent 
that  it  be  printed  in  the  Re<X)RD. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
A  Statement  on  Immigration  by  Bishop  an- 

thom'    m.    pilla,    presroent,    national 

Conference  of  Cathouc  Bishops 

The  Catholic  Bishops  of  the  United  States 
take  seriously  the  responsibility  entrusted 
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to  them  as  Pastors  and  Teachers  to  speak  on 
behalf  of  those  who  caQnot  speak  for  them- 
selves. We  have  spoken  frequently  in  recent 
times  of  our  concerns  a  bout  the  treatment  of 
immigrants  and  refugees  in  the  United 
States.  Regrettably,  siice  our  last  statement 
just  a  year  ago.  the  puqlic  debate  has  become 
even  more  acrimoniou^  and  Congress  is  now 
considering  the  final  f(Jrm  of  restrictive  leg- 
islation that  runs  counter  both  to  Christiaji 
teaching  and  the  prou(|  tradition  of  this  na- 
tion of  immigrants.       I 

The  Church  has  loilg  acknowledg-ed  the 
right  and  the  respon^bllity  of  nations  to 
regulate  their  borders  Ifor  the  promotion  of 
the  common  good.  Fon  that  reason  it  is  ap- 
propriate for  the  Unitec  States  to  engage  in 
a  debate  about  its  imi|iigration  and  refugee 
policies.  Unfortunatelyi  though,  that  debate 
has  taken  on  a  punitive  tone  which  seems  to 
seek  to  diminish  the  b^ic  human  digmity  of 
the  foreign  bom.  , 

In  particular.  I  exprass  grave  concern  and 
dismay  at  provisions  of]  the  legislation  which 
would  target  the  mo4t  vulnerable  among 
us— children,  the  sick,  land  the  needy — in  an 
impractical  effort  to  cvire  our  nation's  social 
and  economic  ills.  Health  care  and  education 
are  among  the  most  ba4ic  of  human  rights  to 
which  all  have  a  moral  claim,  yet  this  legis- 
lation seeks  to  restrict  severely  or  flatly 
deny  these  rights  to  th^se  who  were  not  bom 
In  this  country.  Indeea  there  is  a  disregard 
for  human  life  in  this  Itgislation  which  is  in- 
consistent with  the  Gofepel  and  which  I  find 
morally  objectionable.  1 

Refugees  and  asylum  beekers.  those  fleeing 
persecution  and  possible  death  in  search  of 
safehaven  in  the  Uniteq  States,  risk  the  real 
possibility  of  being  retimed  immediately  to 
their  oppressors  as  a  consequence  of  this  leg- 
islation. As  emphasized  by  the  Bishops  in  a 
statement  last  year,  tziese  people  "have  a 
special  moral  standing  cind  thus  require  spe- 
cial consideration."' 

The  health  and  well-being  of  immigrants 
who  gain  entry  into  the  United  States  are 
similarly  threatened  bj  this  legislation.  All 
of  us  at  some  point  ma  ?  be  affected  by  hun- 
ger, poor  health,  housiag  needs,  family  cri- 
ses, and  aging.  This  l^slation  is  so  over- 
reaching and  restrictive  that  it  would  make 
it  almost  impossible  fot  legal  taxpaying  im- 
migrants to  seek  assistance  when  confronted 
with  these  vicissitudes|  of  life.  The  undocu- 
mented are  put  even  m(^re  at  risk.  They  may 
be  faced  with  deportatiin  simply  for  seeking 
food  and  medical  car«  for  themselves  and 
their  children.  By  denjiing  these  most  basic 
needs  merely  on  the  bails  of  where  a  person 
was  bora  is  to  place  toe  health  and  well- 
being  of  the  entire  comi|iunity  at  risk. 

Furthermore,       undofjumented       children 
could  be  denied  access 
guided  effort  to  hold 
the  actions  of  their 
immigrant   youths   faci 
being  left  illiterate  an( 
the   streets   to   be   ter 
deliquency — or    to 
Teachers  will  be  force<i 
agents  of  the  Immig 
tion  Service.  Surely, 
not  be  served  by  such  measures. 

Finally,  at  a  time  wUen  great  emphasis  is 
being  placed  on  the  renj 
family,  this  legislation 
vent  the  reunification 
by  mandating  financial 
impossible  for  most  sj 
lieve  this  to  be  contr 
productive.    Immigrant 
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bom.  draw  strength  fi-om  their  families  in 
times  of  need,  and  as  we  said  in  our  state- 
ment last  year:  "Family  reunification  re- 
mains the  appropriate  basis  for  just  immi- 
gration policy."* 

The  principles  of  human  dignity  and 
human  solidarity,  which  the  Church  has  long 
taught,  should  be  factors  in  shaping  the 
goals  of  public  policy,  including  immigra- 
tion. Pope  John  Paul  n  has  forcefully  spoken 
on  the  need  for  solidarity: 

"Solidarity  is  undoubtedly  a  Christian  vir- 
tue. .  .  .  One's  neighbor  is  then  not  only  a 
human  being  with  his  or  her  own  rights  and 
a  fundamental  equality  with  everyone  else 
but  becomes  the  living  image  of  God  the  Fa- 
ther, redeemed  by  the  blood  of  Jesus  Christ 
and  placed  under  the  permanent  action  of 
the  Holy  Spirit.  One's  neighbor  must  there- 
fore be  loved,  even  if  an  enemy,  with  the 
same  love  with  which  the  Lord  loves  him  or 
her:  and  for  that  person's  sake  one  must  be 
ready  for  sacrifice,  even  the  ultimate  one:  to 
lay  down  one's  life  for  the  brethren  (cf.  1  Jn. 
3:16)"3 

Pope  Paul  VTs  lament  nearly  30  years  ago 
that  "[hjuman  society  is  sorely  ill,"'*  sadly 
is  still  true  today.  Now  as  then,  we  agree 
that  the  cause  of  society's  illness  may  be  at- 
tributed to  "the  weakening  of  brotherly  ties 
between  individuals  and  nations."*  There- 
fore, all  people,  and  particularly  those  who 
have  been  entrusted  with  leadership,  are 
given  the  moral  charge  to  build  up  the  ties 
between  individuals  and  nations.  I  call  on 
Congress  and  the  President  to  address  and 
correct  the  punitive  provisions  of  the  pend- 
ing inrunigrration  legislation  which  will  pro- 
vide for  a  more  thoughtful  bill  respecting  the 
human  dignity  of  our  foreign  born  sisters 
and  brothers  who  aspire  to  come  to  our  coun- 
try. In  welcoming  them,  we  welcome  Jesus 
Himself. 

FOOTNOTES 

'NCCB.  Committee  on  Migration.  "One  Family 
Under  God."  1996.  p.  9. 

'NCCB.  Committee  on  Migration.  "One  Family 
Under  God."  1995.  p.  11. 

'Jolm  PacU  II.  Encyclical  letter  "Sollicitado  Rei 
SociaUs."  1987.  j«M0.1. 

*Paal  VI.  Encyclical  letter  "Populorum 
Progresslo."  1967.  S66. 
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THE  VERY  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President.  4  years 
ago  when  I  commenced  these  iaily  re- 
p)orts  to  the  Senate  it  was  my  purpose 
to  make  a  matter  of  daily  reccd  the 
exact  Federal  debt  as  of  the  close  of 
business  the  previous  day. 

In  my  very  first  report  on  February 
27,  1992.  the  Federal  debt  the  previous 
day  stood  at  53.825,891,293.066.80.  at  the 
close  of  business.  The  Federal  debt  has, 
of  course,  shot  further  into  the  strato- 
sphere since  then. 

Mr.  President,  at  the  close  of  busi- 
ness yesterday.  Monday,  July  15.  a 
total  of  $1,330,422,366,347.75  had  been 
added  to  the  Federal  debt  since  Feb- 
ruary 26,  1992.  meaning  that  the  exaxt 
Federal  debt  stood  at 

$5,156,313,659,414.55.  On  a  per  capita 
basis,  every  man,  woman,  and  child  in 
America  owes  $19,435.50  as  his  or  her 
share  of  the  Federal  debt. 


Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
following  concurrent  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

H.  Con.  Res.  198.  Concurrent  resolution  au- 
thorizing the  use  of  the  Capitol  Grounds  for 
the  first  annual  Congressional  Family  Pic- 
nic. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests,  the  concurrence  of 
the  Senate: 

H.R.  3396.  An  act  to  define  and  protect  the 
institution  of  marriage. 


MEASURE  READ  THE  FIRST  TIME 

The  following  bill  was  read  the  first 
time: 

H.R.  3396.  An  act  to  define  and  protect  the 
institution  of  marriage. 


Footnotes  at  end  of  statement. 


MESSAGES  FROM  THE  HOUSE 
At  4  p.m..  a  message  from  the  House 
of  Representatives,   delivered   by   Ms. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-33S0.  A  communication  from  the  Assist- 
ant Secretary  of  Policy,  Management  and 
Budget.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  the  report  of  a  rule 
entitled  "Department  of  the  Interior  Acqui- 
sition Regulation,"  (RIN  1090-AA55)  received 
on  July  2,  1996:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3351.  A  communication  from  the  Attor- 
ney General,  transmitting,  pursuant  to  law, 
the  report  on  the  operations  of  the  private 
counsel  debt  collection  project  for  fiscal  year 
1995;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-3352.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law,  the  rule  enti- 
tled "Pay  Under  the  General  Schedule," 
(RIN  3206-AH09)  received  on  July  2,  1996;  to 
the  Committee  on  Governmental  Affairs. 

EC-3353.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law.  the  rule  enti- 
tled "Political  Activities  of  Federal  Employ- 
ees," (RIN  3206-AH33)  received  on  July  2. 
1996;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-3354.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  the  report  under  the  Inspector  General 
Act  for  the  period  September  20, 1995  through 
March  31.  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3355.  A  communication  from  the  In- 
spector General,  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law,  the  semi- 
annual report  to  Congress  from  October  1. 
1995  through  March  31,  1996;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3356.  A  communication  from  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  transmitting,  pursuant  to  law, 
the  semiannual  report  to  Congress  from  Oc- 
tober 1,  1995  through  March  31,  1996;  to  the 
Committee  on  Governmental  Affairs. 

EC-3357.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  report  entitled 
"Addressing  the  Deficit";  to  the  Committee 
on  Governmental  Affairs. 
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EC-3358.  A  communication  trom  the  Acting 
Executive  Director,  Thrift  Depositor  Protec- 
tion Oversight  Board,  transmitting,  pursu- 
ant to  law,  the  report  of  the  Resolution 
Trust  Corporation  for  calendar  year  1995;  to 
the  Committee  on  Governmental  Affairs. 

EC-3359.  A  communication  from  the  Direc- 
tor of  the  Office  of  Congressional  Affairs, 
U.S.  Nuclear  Regulatory  Commission,  trans- 
mitting, pursuant  to  law,  a  rule  entitled 
"The  Export  of  Nuclear  Equipment  and  Ma- 
terials." (RIN  31S(>-AF51)  received  on  July  8. 
1996;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-3360.  A  communication  from  the  Chair- 
man of  the  Federal  Housing  Finance  Board, 
transmitting,  pursuant  to  law,  reports  rel- 
ative to  Federal  Home  Loan  Banks  and  the 
Financing  Corporation;  to  the  Committee  on 
Governmental  Affairs. 

EC-3361.  A  communication  from  the  Execu- 
tive Director  of  the  Committee  for  Purchase 
from  People  Who  Are  Blind  or  Severely  Dis- 
abled, transmitting,  pursuant  to  law,  the  re- 
port of  a  rule  relative  to  the  Committee's 
Procurement  List;  to  the  Connmittee  on  Gov- 
ernmental Affairs. 

EC-3362.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  manage- 
ment report  of  the  Government  National 
Mortgage  Association  for  fiscal  year  1995;  to 
the  Committee  on  Governmental  Affairs. 

EC-3363.  A  communication  from  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
report  under  the  Inspector  General  Act  for 
the  period  September  20.  1995  through  March 
31.  1996;  to  the  Committee  on  Governmental 
Affairs. 

EC-3364.  A  communication  trom  the  Man- 
aging Director,  Federal  Communications 
Commission,  transmitting,  pursuant  to  law, 
a  report  regarding  interactive  video  and  data 
service  licensees  to  provide  mobile  service  to 
subscribers;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

E03365.  A  communication  from  the  Office 
of  the  General  Counsel.  Department  of 
Transportation,  transmitting,  pursuant  to 
law,  the  report  of  a  rule  entitled  "Signal  and 
Train  Control:  Miscellaneous  Amendments," 
(RIN213O-AB06,  2130-AB05)  received  on  July 
11,  1996;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3366.  A  communication  fi-om  the  Office 
of  the  General  Counsel,  Department  of 
Transportation,  transmitting,  pursuant  to 
law,  the  report  of  a  rule  entitled  "Alteration 
of  Jet  Routes  J-86  and  J-92,"  (RIN2120-AA66) 
received  on  July  11,  1996;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-3367.  A  communication  from  the  Man- 
aging Director,  Federal  Communications 
Commission,  transmitting,  pursuant  to  law. 
a  report  regarding  the  assessment  and  collec- 
tion of  regulatory  fees  for  fiscal  year  1996;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3368.  A  communication  trom  the  Acting 
Director  of  the  Office  of  Fisheries  Conserva- 
tion and  Management.  National  Marine  Fish- 
eries Service,  National  Oceanic  and  Atmos- 
pheric Administration,  Department  of  Com- 
merce, transmitting,  pursuant  to  law,  the  re- 
port of  a  rule  entitled  "Pacific  Coast 
Groundfish  Fishery,"  received  on  July  11, 
1996;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

E03369.  A  communication  from  the  Acting 
Director  of  the  Office  of  Fisheries  Conserva- 
tion and  Management,  National  Marine  Fish- 
eries Service.  National  Oceanic  and  Atmos- 
pheric Administration,  Department  of  Com- 


merce, transmitting,  pursuant  to  law,  the  re- 
port of  a  rule  received  on  July  11. 1996;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3370.  A  communication  from  the  Office 
of  the  Secretary.  Federal  Trade  Commission, 
transmitting,  pursuant  to  law,  the  report  of 
the  rule  concerning  energy  consumption  and 
water  use  of  certain  home  appliances  and 
other  products,  received  on  June  26,  1996;  to 
the  Committee  on  Conimerce,  Science,  and 
Transportation. 

EC-3371.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  a  report  of  a  description  of  the  di- 
rected research  needs  for  implementation  of 
the  Convention  on  Antarctic  Marine  Living 
Resources;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3372.  A  communication  from  the  Office 
of  the  Managing  Director,  Federal  Commu- 
nications Commission,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  FM  broadcast 
stations;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3373.  A  communication  from  the  Office 
of  the  Managing  Director,  Federal  Commu- 
nications Commission,  transmitting,  pursu- 
ant to  law,  relative  to  FM  broadcast  sta- 
tions; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3374.  A  connmunication  from  the  Office 
of  the  Managing  Director,  Federal  Commu- 
nications Commission,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  video 
dialtone  costs  and  revenues  for  local  ex- 
change carriers  offering  video  dialtone  serv- 
ices: to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3375.  A  communication  from  the  Office 
of  the  Managing  Director,  Federal  Commu- 
nications Commission,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  the  regula- 
tion of  international  accounting  rates:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

E03376.  A  communication  from  the  Office 
of  the  Managing  Director,  Federal  Commu- 
nications Commission,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  FM  broadcast 
stations  [Milton,  West  Virginia);  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation. 

EC-3377.  A  communication  from  the  Office 
of  the  Majiaging  Director,  Federal  Commu- 
nications Commission,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  FM  broadcast 
stations  (Ingalls.  Kansas);  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-3378.  A  communication  from  the  Office 
of  the  Managing  Director,  Federal  Commu- 
nications Commission,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  FM  broadcast 
stations  (Denison-Sherman.  Paris);  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3379.  A  communication  from  the  Office 
of  the  Managing  Director.  Federal  Commu- 
nications Commission,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  FM  broadcast 
stations  (Honor,  Michigan);  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 

EC-3380.  A  communication  from  the  Office 
of  the  Managing  Director.  Federal  Commu- 
nications Commission,  transmitting,  pursu- 
ant to  law.  a  report  relative  to  the  Tele- 
communications Act  of  1996:  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 

EC-3381.  A  communication  from  the  Office 
of  the  Managing  Director,  Federal  Commu- 
nications Commission,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  the  operator 


service  access  and  pay  telephone  compensa- 
tion; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EO-3382.  A  communication  from  the  Pro- 
gram Management  Officer,  National  Marine 
Fisheries  Service,  National  Oceanic  and  At- 
mospheric Administration.  Department  of 
Commerce,  transmitting,  pursuant  to  law, 
the  report  of  a  rule  entitled  "Atlantic  Tuna 
Fisheries,"  (RIN0648-AI29)  received  on  June 
27,  1996;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3383.  A  communication  from  the  Office 
of  the  Managing  Director.  Federal  Commu- 
nications Commission,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  the  Tele- 
vision Consumer  Protection  and  Competition 
Act  of  1992:  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3384.  A  communication  from  the  Office 
of  the  Managing  Director.  Federal  Commu- 
nications Commission,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  the  Tele- 
communications Act  of  1996;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation. 

EC-3385.  A  communication  from  the  Acting 
Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management.  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  transmit- 
ting, pursuant  to  law.  the  report  of  a  rule  en- 
titled "Coastal  Zone  Management  Program 
Regulations,"  (RrN0648-AI43)  received  on 
June  27.  1996;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EG-3386.  A  communication  from  the  Pro- 
gram Management  Officer,  National  Marine 
Fisheries  Service,  National  Oceanic  and  At- 
mospheric Administration,  Department  of 
Commerce,  transmitting,  pursuant  to  law. 
the  report  of  a  rule  entitled  "Fisheries  off 
West  Coast  States  and  in  the  Western  Pa- 
cific." (RIN0648-AI18)  received  on  June  27, 
1996;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3387.  A  communication  from  the  Office 
of  the  General  Counsel.  Department  of 
Transportation,  transmitting,  pursuant  to 
law,  the  report  of  four  rules  entitled  "Air- 
worthiness Directives,"  (RIN2120-AA64)  re- 
ceived on  June  27,  1996;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-3388.  A  communication  from  the  Office 
of  the  General  Counsel.  Department  of 
Transportation,  transmitting,  pursuant  to 
law,  the  report  of  a  final  rule  entitled  "Oper- 
ating-Differential Subsidy  for  Bulk  Cargo 
Vessels,"  (2133-AB27)  received  on  June  27, 
1996;  to  the  Connmittee  on  Commerce, 
Science,  and  Transportation. 

EC-3389.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  and  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion. Department  of  Transportation,  trans- 
mitting jointly,  pursuant  to  law.  a  report 
relative  to  quiet  aircraft  technology  for  pro- 
peller-driven airplanes  and  rotorcrsLft:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3390.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  and  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion. Department  of  Transportation,  trans- 
mitting jointly,  pursuant  to  law.  a  report 
relative  to  subsonic  noise  reduction  tech- 
nology; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3391.  A  communication  from  the  Chair- 
man of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law,  a  report  rel- 
ative to  the  competition  policy  in  the  new 
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high-tech,  global  mar  tetplace:  to  the  Com- 
mittee on  Commerce,  science,  and  Transpor- 
tation. 

EC-3392.  A  communication  from  the  Office 
of  the  General  Counsel,  Department  of 
Transportation,  transmitting,  pursuant  to 
law.  the  report  of  a  rile  entitled  "Regattas 
and  Marine  Parades,"  (RIN2115-AF17)  re- 
ceived on  June  24.  199( :  to  the  Committee  on 
Commerce.  Science,  ai  ,d  Transportation. 

EC-^93.  A  communication  from  the  Office 
of  the  General  Coi^nsel.  Department  of 
Transportation,  transmitting,  pursuant  to 
law.  the  report  of  nine  rules  entitled  "Imple- 
mentation of  the  Eqiial  Access  to  Justice 
Act;  Payment  of  Atto-neys  Fees."  (RIN2105- 
AC52.  2105-AC54,  2105- AC26.  2105-AC43.  2105- 
AC53.  2137-AC75.  2115-U.F32.  2115-AE47,  2130- 
AA58)  received  on  June  13.  1996;  to  the  Com- 
mittee on  Commerce,  science,  and  Transpor- 
tation. 

EC-3394.  A  communication  trom  the  Office 
of  the  General  Counsel,  Department  of 
Transportation,  tran^nitting,  pursuant  to 
law,  the  report  of  nin*  rules  entitled  "Oper- 
ating Requirements;  Domestic,  Flag. 
Suplemental,  Commuter,  and  On-Demand 
Operations."  (RIN212D4AG03,  2120-AA66,  2120- 
AA64)  received  on  June  13.  1996;  to  the  Com- 
mittee on  Commerce,  science,  and  Transpor- 
tation. ' 

EC-3395.  A  communication  from  the  Office 
of  the  General  Coiinsel.  Department  of 
Transportation,  tran^itting.  pursuant  to 
law.  the  report  of  foiir  rules  entitled  "Air- 
worthiness Directives.r  fRIN2120-AA64,  2120- 


AA66)  received  on  Jud 

mittee  on  Comnnerce,  i 

tation. 

EC-3396.  A  communll 


24.  1996;  to  the  Com- 
mence, and  Transpor- 

ition  from  the  Office 


of  the  General  Coiinsel,  Department  of 
Transportation,  trananitting.  pursuant  to 
law.  the  report  of  a]  rule  entitled  "Regu- 
latory Review.  Gas  Hipeline  Safety  Stand- 
ards." (RrN2137-AC25)|  received  on  June  17. 
1996;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3397.  A  communiication  from  the  Office 
of  the  General  Counsel.  Department  of 
Transportation,  transmitting,  pursuant  to 
law,  the  report  of  six  rules  entitled  "Train- 
ing and  Qualificatic  n  Requirements  for 
Check  Airmen  and  Flight  Instructors," 
(RIN2120-AP08.  2120-^  F29,  2120-AA66,  2120- 
AD21,  2120- AA64)  received  on  June  17, 1996;  to 
the  Committee  on  Cotnmerce.  Science,  and 
Transportation. 

EC-3398.  A  communication  from  the  Ad- 
ministrator of  the  Fartn  Service  Agency.  De- 
partment of  Agricultiire.  transmitting,  pur- 
suant to  law,  the  rule  concerning  implemen- 
tation of  the  Farm  lYogram  provisions  of 
the  1996  Farm  Bill,  received  on  July  U,  1996; 
to  the  Committee  on  j agriculture.  Nutrition, 
and  Forestry. 

EC-3399.  A  communication  from  the  Sec- 
retary of  Agriculture  transmitting,  pursu- 
ant to  law.  the  rule  co  iceming  limitation  on 
imports  of  meat,  received  on  July  11.  1996;  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

EC-3400.  A  cormnun  ication  from  the  Ad- 
ministrator of  the  Panama  Canal  Commis- 
sion, transmitting,  a  c  raft  of  proposed  legis- 
lation to  amend  the  Panama  Canal  Act  of 
1979;  to  the  Committee  on  Armed  Services. 

EC-3401.  A  communll  ation  from  the  Assist- 
ant Secretary  of  Defence  (Force  Management 
Policy),  transmitting.!  pursuant  to  law.  the 
report  on  the  effectiveness  and  costs  of  car- 
rying out  the  Departmjent  of  Defense  Civilian 
Separation  Pay  Progr^;  to  the  Committee 
on  Armed  Services. 

EG-3402.  A  communication  from  the  Sec- 
retary of  Housing  ani    Urban  Development. 


transmitting,  pursuant  to  law.  a  notification 
relative  to  the  Government  National  Mort- 
gage Association;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-3403.  A  communication  from  the  Assist- 
ant to  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law,  the  rule  on  Management  Official  Inter- 
locks Docket  R-O9007.  received  on  July  11, 
1996;  to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

EC-3404.  A  communication  from  the  Gen- 
eral Counsel  fo  the  Federal  Emergency  Man- 
agement Agency,  transmitting,  a  draft  of 
proposed  legislation  to  amend  the  National 
Flood  Insurance  Act  of  1968  to  extend  the 
Act,  authorize  appropriations,  and  for  other 
purposes;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-3405.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance,  Roy- 
alty Management  Program,  Minerals  Man- 
agement Service.  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law.  notice  of 
the  intention  to  make  refunds  of  offshore 
lease  revenues  where  a  refund  or  recoupment 
is  appropriate;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3406.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance.  Roy- 
alty Management  Program.  Minerals  Man- 
agement Service,  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  notice  of 
the  intention  to  make  refunds  of  offshore 
leaise  revenues  where  a  refund  or  recoupment 
is  appropriate;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3407.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy, 
transmitting,  pursuant  to  law.  the  rule  on 
the  State  Energy  Program.  (RIN1904-AA81) 
received  on  July  11.  1996;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3409.  A  communication  flrom  the  Acting 
Administrator  of  the  General  Services  Ad- 
ministration, transmitting,  pursuant  to  law, 
the  report  of  an  informational  copy  of  a 
lease  prospectus;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3410.  A  communication  from  the  Acting 
Assistant  Secretary  of  Legislative  Affairs. 
Department  of  State,  transmitting,  pursuant 
to  law,  the  report  of  a  determination  relative 
to  the  assistance  to  strengthen  the  peace- 
keeping mission  in  Liberia;  to  the  Commit- 
tee on  Foreign  Relations. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-655.  A  resolution  adopted  by  the  Leg- 
islation Council  of  the  Arkansas  General  As- 
sembly relative  to  the  National  Voter  Reg- 
istration Act  of  1993;  to  the  Committee  on 
Rules  and  Administration. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  GORTON,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  3662.  A  bill  making  appropriations  for 
the  Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1997.  and  for  other  purposes  (Rept.  No. 
104-319). 

By  Mr.  DOMENICI.  from  the  Committee  on 
Appropriations,  without  amendment: 


S.  1958.  An  original  bill  making  appropria- 
tions for  energy  and  water  development  for 
the  fiscal  year  ending  September  30,  1997,  and 
for  other  purposes  (Rept.  No.  104-320). 

By  Mr.  MURKOWSIO,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute  and 
an  amendment  to  the  title: 

S.  391.  A  bill  to  authorize  and  direct  the 
Secretaries  of  the  Interior  and  Agriculture 
to  undertake  activities  to  halt  and  reverse 
the  decline  in  forest  health  on  Federal  lands, 
and  for  other  purposes  (Rept.  No.  104-321). 

By  Mr.  MURKOWSKI,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  901.  A  bill  to  amend  the  Reclamation 
Projects  Authorization  and  Adjustment  Act 
of  1992  to  authorize  the  Secretary  of  the  In- 
terior to  participate  in  the  design,  planning, 
and  construction  of  certain  water  reclama- 
tion and  reuse  projects  and  desalination  re- 
search and  development  projects,  and  for 
other  purposes  (Rept.  No.  104-322). 

By  Mr.  DOMENICI.  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  1956.  An  original  bill  to  provide  for  rec- 
onciliation pursuant  to  section  202(a)  of  the 
concurrent  resolution  on  the  budget  for  fis- 
cal year  1997. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and   second   time   by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mrs.  HUTCHISON: 

S.  1953.  A  bill  to  reform  the  financing  of 

Federal  elections,  and  for  other  purposes;  to 

the  Committee  on  Rules  and  Administration. 

By  Mr.  HATCH  (for  himself.  Mr.  LOTT. 

Mr.     Heflin.     Mr.     Abraham.     Mr. 

AsHCROFT.  Mr.  Burns,  Mr.  Craig.  Mr. 

Faircloth.   Mr.   Grams.   Mr.   Kemp- 

THORNE.  Mr.  Mack.  Mr.  McConkelx, 

Mr.  Bennett,  Mr.  Bond.  Mr.  Brown. 

Mr.    Grassley,    Mr.    Nickles,    Mr. 

Simpson,    Mr.    Stevens.    Mr.   Tmni- 

MOND.    Mr.    Pressler.    Mr.    Shelby. 

Mr.  Cochran.  Mr.  Warner,  and  Mr. 

Thomas): 

S.  1954.  A  bill  to  establish  a  uniform  and 

more  efficient  Federal  process  for  protecting 

property  owners'  rights  guaranteed  by  the 

fifth  amendment;  read  the  first  time. 

By  Mr.  HATCH  (for  himself,  Mr.  Har- 
KiN.   Mr.    Faircloth.    Mr.   Benn-ett, 
Mr.    INOUYE.    Mr.    Thurmond.    Mr. 
Simon,     Mr.     Pressler,     and     Mr. 
DeWine): 
S.  1955.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  establishment 
of  a  National  Center  for  Pain  Research,  and 
for  other   purposes;   to  the   Committee   on 
Labor  and  Human  Resources. 
By  Mr.  DOMENICI: 
S.  1956.  An  original  bill  to  provide  for  rec- 
onciliation pursuant  to  section  202(a)  of  the 
concurrent  resolution  on  the  budget  for  fis- 
cal year  1997;  from  the  (^mmittee  on  the 
Budget;  placed  on  the  calendar. 

By  Mr.  PRESSLER  (for  himself,  Mr. 
LOTT.  and  Mr.  iNOUYE): 
S.  1957.  A  bill  to  amend  chapter  59  of  title 
49.  United  States  Code,  relating  to  inter- 
modal  safe  container  transportation;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation . 

By  Mr.  McCAIN  (for  himself,  Mr.  Fedj- 
gold,  Mr.  Gregg,  and  Mr.  Kerry): 
S.  1958.  A  bill  to  terminate  the  advanced 
light  water  reactor  program,  and  for  other 
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purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  DOMENICI: 
S.  1959.  An  original  bill  making  appropria- 
tions for  energy  and  water  development  for 
the  fiscal  year  ending  September  30.  1997.  and 
for  other  purposes;  from  the  Committee  on 
Appropriations;  placed  on  the  calendar. 

By  Ms.  SNOWE  (for  herself  and  Mr. 
Pressler): 
S.  1960.  A  bill  to  require  the  Secretary  of 
Transportation  to  reorganize  the  Federal 
Aviation  Administration  to  ensure  that  the 
Administration  carries  out  only  safety-relat- 
ed functions,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  HATCH: 
S.  1961.  A  bill  to  establish  the  United 
States  Intellectual  Property  Organization, 
to  amend  the  provisions  of  title  35,  United 
States  Code,  relating  to  procedures  for  pat- 
ent applications,  commercial  use  of  patents, 
reexamination  reform,  and  for  other  pur- 
poses: to  the  Conrmiittee  on  the  Judiciary. 

By    Mr.    McCAIN    (for    himself.    Mr. 
INOITYE,  Mr.  Glenn,  Mr.  Thomas,  Mr. 
DOMENICI,     Mrs.     Kassebaum.     Mr. 
Cochran.  Mr.  Murkowski,  Mr.  Camp- 
bell, and  Mr.  SIMON): 
S.  1962.  A  bill  to  amend  the  Indian  Child 
Welfare  Act  of  1978.  and  for  other  purposes; 
to  the  Committee  on  Indian  Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mrs.  HUTCHISON: 
S.  1953.  A  bill  to  reform  the  financing 
of  Federal  elections,  and  for  other  pur- 
poses; to  the  Committee  on  Rules  and 
Administration. 
the  campaign  finance  and  disclosure  act 

OFIS96 

•  Mrs.  HUTCHISON.  Mr.  President, 
today  I  am  introducing  legislation 
which  I  believe  addresses  shortcomings 
in  the  current  campaign  finance  law. 

First,  though,  if  I  were  going  to  give 
a  title  to  the  campaign  finance  reform 
legislation  under  consideration  in  the 
Senate  until  now,  I  would  call  it  the 
Incumbent  Protection  Act  of  1996,  be- 
cause that  is  what  proposed  limitations 
on  expenditures  would  accomplish. 

For  us  to  limit  campaign  contribu- 
tions across  the  board  would  be  coun- 
terproductive and  self-serving.  Any 
such  limit,  voluntary  or  otherwise, 
would  favor  incumbents  because  it 
would  Inhibit  the  right  of  a  challenger 
to  go  out  and  raise  more  campaign 
funds  than  an  incumbent  who  already 
enjoys  greater  name  recognition. 

Challengers  would  have  no  way  of 
overcoming  that  very  real  disadvan- 
tage. We  should  strive  to  level  the 
playing  field,  not  tilt  it  further  toward 
those  who  already  enjoy  the  advantage. 

That  said,  there  are  a  number  of 
commonsense  principles  I  believe  can 
be  invoked  in  order  strengthen  the  cur- 
rent campaign  finance  law  and  make  it 
more  equitable. 

I  support  the  Idea  of  requiring  that  60 
percent  of  a  Senate  candidate's  cam- 
paign funds  be  raised  from  individuals 
within  his  or  her  home  State.  This  rule 


would  ensure  that  those  who  would  be 
represented  by  the  candidate  have  the 
greatest  say  in  the  outcome  of  an  elec- 
tion. 

I  support  limiting  the  use  of  personal 
wealth  to  finance  campaigns.  Right 
now  there  are  no  limits  on  the  amount 
of  i>ersonal  wealth  a  candidate  can 
spend  on  his  or  her  own  political  cam- 
paign and  be  reimbursed.  Today,  such 
candidates  are  entitled  to  make  per- 
sonal campaign  contributions  to  their 
own  campaigns,  and  repay  themselves 
after  the  fact.  The  status  quo  is  cam- 
paign finance  based  on  creditworthi- 
ness, and  as  such  is  inherently  inequi- 
table. 

I  think  we  can  fairly,  and  constitu- 
tionally, set  a  limit  on  the  amount  for 
which  such  candidates  can  be  reim- 
bursed for  upfront  expenditures  from 
their  personal  pocketbooks. 

The  bill  I  am  introducing  today 
would  set  a  personal  reimbursement 
limit  of  S250.000  on  the  use  of  Senate 
candidates'  personal  funds  or  funds 
from  members  of  their  immediate  fam- 
ilies. 

I  support  limiting  political  action 
committee  [PAC]  donations  to  the 
same  amount  as  Individuals  are  enti- 
tled to  donate  to  a  candidate. 

This  legislation  decreases  the  PAC 
contribution  limit  to  the  same  limit  as 
an  individual.  Under  the  bill  individual 
contributions  are  limited  to  Sl.OOO  and 
PAC  contributions  are  lowered  from 
S5,(X)0  to  Sl.CXX)  to  make  both  categories 
of  limitations  equal. 

The  vast  majority  of  PAC's  are  coop- 
erative, grassroots  efforts  within  a  spe- 
cific group,  or  company,  such  as  a 
teachers'  association,  a  union,  or  a  tax- 
limitation  group.  Most  people  who  con- 
tribute to  PACs  give  small  amounts  of 
money.  If  someone  wants  to  participate 
in  the  process,  they  should  be  encour- 
aged. Our  campaign  finance  law  should 
be  neutral.  Neither  PAC's,  nor  individ- 
uals, should  be  given  preferential  treat- 
ment. 

I  support  the  idea  of  doing  away  with 
the  congressional  franking  privilege 
for  mass  mailings  during  election 
years.  I  do  not  use  and  have  never  used 
the  franking  privilege  of  mass  mailings 
at  any  time.  It  is,  frankly,  an  advan- 
tage for  incumbents  provided  at  tax- 
payer expense  which  should  be  can- 
celed. 

My  legislation  would  eliminate  mass 
mailings  as  franked  mail  from  January 
1  of  an  election  year  through  the  date 
of  an  Incumbent  Senator's  general 
election.  This  may  seem  strenuous,  but 
it  is  absolutely  necessary. 

Mr.  President,  campaign  finance  re- 
form is  a  work  In  progress.  We  are  In 
the  process  of  restoring  confidence  in 
the  political  process.  For  the  American 
people,  this  is  a  plus — not  a  weakness. 
The  ability  to  fine  tune  and  strengthen 
the  political  process  while  preserving 
our  basic  democratic  institutions  is 
one  of  the  great  strengths  of  our  coun- 


try.  It  requires  oar  greatest  dedica- 
tion.* 


By  Mr.  HATCH  (for  himself.  Mr. 
LOTT,  Mr.  HEFLDJ.  Mr.  ABRA- 
HAM. Mr.  ASHC3W)FT,  Mr.  BURNS. 

Mr.  Craig,  Mr.  Faircloth,  Mr. 
Grams.  Mr.  Kempthorne,  Mr. 
Mack,    Mr.    McConnell,    Mr. 

BENNETT,  Mr.  BOND,  Mr.  BROWN. 

Mr.    Grassley,    Mr.    Nickles, 
Mr.  SIMPSON,  Mr.  Ste%'ENS,  Mr. 
Thurmond,  Mr.  Pressler,  Mr. 
Shelby,  Mr.  (Cochran.  Mr.  War- 
ner, and  Mr.  Thomas): 
S.  1954.  A  bill  to  establish  a  uniform 
and  more  efficient  Federal  process  for 
protecting     property     owners'     rights 
guaranteed   by   the   fifth  amendment; 
read  the  first  time. 

THE  OMNIBUS  PROPERTY  RIGHTS  ACT 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  today  to  introduce  a  new  ver- 
sion of  the  Omnibus  Property  Rights 
Act  of  1996.  This  bill  is  a  narrower  ver- 
sion of  the  bill  Introduced  as  S.  605,  on 
March  23,  1995. 

Americans  everywhere  are  losing 
their  fundamental  right  to  property. 
They  cannot  build  homes,  farm  land, 
clear  ditches  or  cut  firebreaks  In  prop- 
erty that  clearly  belongs  to  them. 
Often,  this  property  has  been  in  their 
family  for  years.  The  Omnibiis  Prop- 
erty Rights  Act  is  the  proper  vehicle  to 
vindicate  property  rights  and  limit  ar- 
bitrary actions  by  Federal  bureaucrats. 

The  criticisms  of  S.  605.  in  my  view, 
are  vastly  overblown.  But,  In  a  good 
faith  effort  to  address  concerns  raised 
by  critics  of  the  original  bill,  I  am  in- 
troducing this  revised  version.  This 
version  will:  First,  narrow  the  defini- 
tion of  property  to  include  only  real 
property,  including  fixtures  on  land, 
such  as  crops,  timber,  and  mining  in- 
terests, and  water  rights;  Second,  in- 
crease the  threshold  amount  that  prop- 
erty or  a  portion  of  property  need  be 
diminished  In  value  before  compensa- 
tion for  a  taking  be  sought  from  33  to 
50  percent;  Third,  expressly  exempt 
civil  rights  laws  from  the  bill's  pur- 
view. Including  those  protecting  per- 
sons with  disabilities;  Fourth,  remove 
the  takings  regulatory  reform  "look 
back"  provision  from  the  bill  by  strik- 
ing all  of  section  404,  this  in  an  effort 
to  address  the  fear  that  any  and  all 
agency  review  provisions  are  too  bur- 
densome; and  Fifth,  amend  the  owner's 
consent  to  enter  land  provision  to 
allow  for  nonconsensual  agency  access 
to  private  land  pursuant  to  criminal 
law  enforcement  and  emergency  access 
exceptions. 

In  addressing  the  bill  oponent's 
claims  by  making  these  significant 
changes.  I  would  like  to  say  once  again 
that  our  critics'  real  problem  is  not 
with  the  overall  bill,  but  with  the  U.S. 
Supreme  Court.  In  1992,  the  Supreme 
Court  held  in  Lucas  versus  South  Caro- 
lina Coastal  Council  that  restrictions 
on  property  use  based  on  "background 
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principles  of  the  Stite's  law  of  prop- 
erty and  nuisance"  need  not  be  com- 
pensated. Common  liw  nuisance  is  ei- 
ther the  use  of  prop<  rty  that  harms  or 
interferes  with  another's  property  or 
that  injures  public  ihealth,  safety,  or 
morals.  This  comm<)n  law  exemption 
for  compensation  ha^  been  codified  lit- 
erally in  this  bill  as  b,  "nuisance  excep- 
tion." All  we  did  in  aur  bill  was  to  cod- 
ify the  "law  of  the  lajnd."  The  bill  codi- 
fies and  clarifies  recant  Supreme  Court 
standards  as  to  w^at  constitutes  a 
"taking"  of  private  property  and  ame- 
liorates the  arbitrart^  nature  of  court 
and  administrative  pfoceedings. 

What  this  bill  doas  is  to  limit  big 
government's  ability  to  regulate  and 
control  private  property  without  pay- 
ing innocent  or  noni)olluting  property 
holders  compensatiob-  Currently,  the 
Federal  Govemmenii  and  agency  bu- 
reaucrats are  able  to  shift  the  cost  of 
public  regulation  td  individual  prop- 
erty owners. 

The  Omnibus  Property  Rights  Act 
helps  to  take  away  fhis  arbitrary  free 
ride.  The  bill  helps  secure  and  protect 
private  property  rights  guaranteed  by 
the  takings  clause  oj  the  fifth  amend- 
ment of  our  Constitution,  which  the 
Supreme  Court  in  Armstrong  versus 
United  States  (1960)  lietermined  is  "to 
bar  Government  frim  forcing  some 
people  alone  to  bear  public  burdens, 
which  in  all  fairness  ind  justice,  should 
be  borne  by  public  as  a  whole." 

In  adopting  the  Subreme  Court's  re- 
cent Lucas  holding,  tme  Omnibus  Prop- 
erty Rights  bill  provides  that  only  in- 
nocent property  holders  are  to  be  com- 
pensated for  govei"nment  takings. 
Those  that  misuse  their  property  to 
pollute  or  to  harm  public  health  and 
safety  are  not  entitled  to  compensation 
under  the  bill's  ni^sance  provision. 
Property  owners  rem^n  subject  to  the 
same  laws  and  regulations  as  everyone 
else.  Only  if  govemrnent  caimot  dem- 
onstrate that  their  use  of  property 
amounts  to  a  harm  recognized  as  com- 
mon law  nuisance  wi|l  a  property  hold- 
er be  compensated  under  this  bill. 
What  could  be  fairer  t|han  this? 

What  about  those  iFederal  statutes, 
named  by  opponent^  of  the  Omnibus 
bill,  that  might  not  fpill  under  the  nui- 
sance exception?  Will  enforcement  of 
those  statutes,  designed  to  protect  the 
public,  diminish  the  value  of  property 
and  require  compensation?  The  answer 
is  no:  property  holders  are  subject  to 
the  same  general  laws  and  regulations 
as  everyone  else.  Only  where  enforce- 
ment of  regulatory  ichemes  amounts 
to  a  taking  under  cujxent  law,  and  ar- 
bitrarily singles  out  property  holders 
to  their  detriment  by  requiring  them, 
through  reduced  property  values,  to 
fund  programs  that  s  lould  be  paid  out 
of  the  public  treasu-y,  will  property 
holders  be  compeni  lated.  Moreover, 
even  in  these  limited  circumstances, 
the  Federal  Government  can  still  regu- 
late by  paying  corns  jnsation  when  it 


takes  property.  Current  law— even 
without  this  bill — recognizes  that  jus- 
tice and  fairness  require  the  govern- 
ment to  pay  for  the  property  it  takes. 
Thus,  contrary  to  the  bill's  critics  and 
the  administration,  if  the  Omnibus 
Property  Rights  Act  is  enacted  into 
law,  the  sky  will  not  fall.  In  reality, 
the  Federal  bureaucracy  has  a  poor 
record  in  protecting  the  right  of  the 
American  public  to  use  and  own  prop- 
erty. That  is  why  we  need  a  vehicle — 
such  as  this  bill— to  force  the  govern- 
ment by  statute  to  heed  the  public's 
rights. 

Indeed,  the  omnibus  bill  includes  pro- 
visions that  require  Federal  agencies 
to  account  for  the  costs  of  taking  prop- 
erty when  formulating  policy,  and  it 
provides  for  a  more  efficient  adminis- 
trative remedy  for  property  owners 
who  seek  compensation.  It  also  allows 
for  alternative  dispute  resolution 
mechanisms  to  encourage  quicker  set- 
tlements of  takings  claims.  For  cases 
that  go  to  Federad  court  under  the  bill, 
the  bill  codifies  recent  Supreme  Court 
decisions  and  clarifies  the  law  in  regu- 
latory takings  cases.  Because  the  bill 
provides  for  clearer,  bright-line  rules  of 
liability,  it  will  lead  to  lower  costs 
overall,  as  both  agencies  and  property 
owners  become  fully  aware  of  the  lim- 
its of  the  government's  power  to  take 
property.  Importantly,  the  codification 
of  bright-line  rules  will  ameliorate  the 
ad  hoc  and  arbitrary  nature  of  takings 
jurisprudence. 

I  ask  my  colleagues  to  support  this 
bill  and  breathe  life  into  the  fifth 
amendment  of  the  U.S.  Constitution. 

By  Mr.  HATCH  (for  himself,  Mr.  Harkdj. 
Mr.  Faircloth.  Mr.  BENNmT,  Mr.  Inouye, 
Mr.  Thurmond,  Mr.  Simon,  Mr.  Pressler  and 
Mr.  Dewine): 

S.  1955.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
establishment  of  a  National  Center  for 
Pain  Research,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human 
Resources. 

THE  NATIONAL  CENTER  FOR  PAIN  RESEARCH 
ESTABLISHMENT  ACT  OF  1996 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  introduce  S.  1955,  a  bill  to  es- 
tablish a  National  Center  for  Pain  Re- 
search within  the  National  Institutes 
of  Health.  This  is  legislation  that  I 
have  developed  working  closely  with 
Senators  Harkin  and  Faircloth.  S. 
1955  is  also  cosponsored  by  Senators 
Bennett,  Inouye,  Thurmond,  Simon, 
Pressler  and  DeWine. 

Pain  is  a  condition  that  each  of  us 
experiences  throughout  our  lives.  Mil- 
lions of  individuals  suffer  from  pain, 
sometimes  chronic  and  often  need- 
lessly. Yet,  there  is  insufficient  knowl- 
edge about  the  basic  mechanisms  of 
pain,  relatively  few  resources  dedicated 
to  the  development  and  evaluation  of 
pain  treatment  modalities,  and  inad- 
equate transfer  of  new  knowledge  and 
information  to  health  care  profes- 
sionals. 


To  show  the  magnitude  of  the  prob- 
lem, I  will  cite  several  statistics.  Stud- 
ies show  that  four  in  five  Americans 
will  have  low  back  pain  at  some  point 
in  their  lives.  Nearly  one  in  six  Ameri- 
cans suffers  from  some  form  of  arthri- 
tis, a  very  painful  condition.  In  fact, 
according  to  the  American  Chronic 
Pain  Association,  pain  is  a  part  of  the 
daily  lives  of  one  in  three  Americans. 

These  painful  conditions  are  not  only 
common,  they  are  also  expensive.  A  re- 
cent survey  has  shown  that  absences 
from  work  due  to  pain  totaled  50  mil- 
lion days  in  1995,  accounting  for  bil- 
lions of  dollars  in  lost  wages  for  sick 
days  or  medical  and  disability  pay- 
ments. 

Mr.  President,  with  an  appropriation 
of  $12  billion  a  year,  you  would  think 
that  the  NIH  would  be  devoting  a  sub- 
stantial amount  of  funding  toward  a 
medical  condition  which  is  so  preva- 
lent. In  fact,  I  was  shocked  to  leam 
that  such  is  not  the  case.  According  to 
statistics  provided  to  me  by  the  agen- 
cy, NIH  is  spending  only  $54  million  per 
year  on  pain-related  research,  only 
one-half  of  one  i)€rcent.  And  that  num- 
ber is  down  almost  10  percent  from  the 
previous  year. 

To  take  one  example,  acute  back 
pain,  a  serious  condition  which  will  af- 
fect about  80  percent  of  all  Americans 
sometime  in  their  lives,  is  alone  re- 
sponsible for  a  $40-billion-a-year  drain 
on  the  U.S.  economy.  Yet,  NIH  reports 
that  it  currently  funds  only  $2.5  mil- 
lion of  research  into  this  area. 

My  study  of  this  issue  has  led  me  to 
conclude  there  is  another  serious  prob- 
lem associated  with  our  Government 
campaign  against  pain.  Pain  research 
is  spread  across  many  of  the  Institutes, 
yet  there  is  little  coordination  of  these 
research  activities  to  make  sure  these 
resources  are  effectively  used. 

Mr.  President,  this  is  not  to  say  that 
NIH  has  neglected  pain  research.  In 
fact,  I  want  to  make  clear  that  NIH  de- 
serves high  marks  for  its  significant 
contributions  in  the  field  of  pain  re- 
search. NIH  scientists  have  been  inte- 
gral in  the  cataloging  of 
neurotransmitters  and  have  been  the 
key  to  improved  understanding  of  the 
process  of  nociception.  This  basic 
science  research  has  allowed  for  the  de- 
velopment of  several  new  drugs  to 
treat  pain. 

I  want  to  take  this  opportunity  to 
thank  Dr.  Harold  Varmus,  NIH  Direc- 
tor, and  Dr.  Harold  Slavkin,  NIDR  Di- 
rector, for  their  continued  support  of  a 
most  impressive  program  within  the 
National  Institute  of  Dental  Research. 
The  NIDR's  Intramural  Pain  Research 
Program,  operated  through  the 
Neurobiology  and  Anesthesiology 
Branch  [NAB]  of  NIDR,  exemplifies  the 
high  quality  of  pain  research  that  I 
hope  can  be  multiplied  with  enactment 
of  this  bill. 

The  NAB  has  trained  almost  100  basic 
and   clinical  science  pain  researchers 


July  16,  1996 


CONGRESSIONAL  RECORD— SENATE 


17191 


around  the  world,  many  of  who  have 
become  deans  of  dental  and  medical 
schools,  department  chairs  and  suc- 
cessful grantees  of  many  NIH  Insti- 
tutes. In  fact,  the  American  Pain  Soci- 
ety has  recently  awarded  two  major  re- 
search medals  to  two  NAB  investiga- 
tors in  recognition  of  their  collabo- 
rative basic  and  clinical  science  re- 
search on  neuropathic  pain. 

The  National  Center  for  Pain  Re- 
search Act  of  1996  will  allow  us  to  build 
on  the  successful  pain  research  activi- 
ties currently  underway  at  the  NIH. 

This  bill  will  improve  integration  of 
pain-related  research  within  NIH,  es- 
tablish a  national  agenda  for  pain  re- 
search, and  expand  the  utilization  of 
interdisciplinary  pain  research  teams. 

Specifically,  it  will,  first,  establish  a 
Center  for  Pain  Research  within  NIH. 
The  purpose  of  this  Center  is  to  im- 
prove the  quality  of  life  of  individuals 
suffering  from  pain  by  fostering  clini- 
cal and  basic  science  research  into  the 
causes  of  and  effective  treatments  for 
pain;  second,  authorize  the  Center  to 
coordinate  pain  research  throughout 
the  Institutes  at  NIH.  as  well  as  fund 
priority  pain-related  research  through 
its  own  research  budget;  third,  create 
an  advisory  board  that  will  be  made  up 
of  experts  in  pain  research  and  pain 
management  from  a  wide  variety  of 
health  care  disciplines,  including  phy- 
sicians who  practice  pain  management, 
psychology,  physical  medicine  ajid  re- 
habilitative services,  nursing,  den- 
tistry, and  chiropractic  health  care 
professionals;  and  fourth,  establish  six 
regional  pain  research  centers  to  facili- 
tate and  enhance  pain-related  research, 
training,  education,  and  related  activi- 
ties to  be  carried  out  by  the  Center. 

In  addition  to  increasing  our  knowl- 
edge about  pain,  it  is  important  to  dis- 
seminate information  about  advances 
made  in  the  pain  research.  Through 
pioneering  research  supported  by  the 
NIH.  we  have  already  made  great 
strides  in  increasing  our  knowledge  of 
pain  and  in  treating  painful  conditions. 

However,  the  treatment  of  patients 
suffering  from  painful  conditions  re- 
mains woefully  inadequate.  Too  many 
of  our  health  professionals  lack  spe- 
cific training  in  pain  management. 
With  adequate  pain  control,  much  of 
the  suffering  from  painful  conditions 
can  be  prevented  or  greatly  attenuated. 

Sadly,  pain  control  is  a  significant 
problem  for  patients  with  cancer.  A 
statement  from  the  National  Cancer 
Institute  indicated  that,  "the  under 
treatment  of  pain  and  other  symptoms 
of  cancer  is  a  serious  and  neglected 
public  health  problem."  With  1  million 
new  cases  of  cancer  diagnosed  each 
year,  this  problem  cannot  be  ignored. 

Additional  studies  have  shown  that 
pain  associated  with  cancer  is  most  fre- 
quently under  treated  in  the  elderly 
and  children — two  of  our  most  vulner- 
able populations.  The  need  for  a  na- 
tional movement  to  help  these  individ- 


uals is  illustrated  by  the  fact  that  can- 
cer pain  can  be  virtually  abolished  in 
approximately  90  percent  of  patients  by 
the  intelligent  use  of  drugs. 

This  bill  has  widespread  support  from 
organizations  representing  the  provid- 
ers of  pain  management,  pain  research- 
ers, and  the  people  they  serve.  These 
organizations  include:  American  Acad- 
emy of  Pain  Management,  American 
Academy  of  Pain  Medicine,  American 
Chiropractic  Association,  American 
Chronic  Pain  Association,  American 
Pain  Society,  Arthritis  Foundation, 
Back  Pain  Association  of  America. 
Endometriosis  Association.  Interstitial 
Cystitis  Association.  National  Chronic 
Pain  Outreach  Association,  National 
Committee  on  the  Treatment  of  Intrac- 
table Pain,  Pain  Research  Group  of  the 
University  of  Wisconsin,  Reflex  Syva- 
pathetic  Dystrophy  Syndrome  Associa- 
tion of  America,  American  Cancer  So- 
ciety. Sickle  Cell  Disease  Association 
of  America,  and  the  Vulvar  Pain  Foun- 
dation. 

In  closing.  I  would  like  to  thank  the 
chiropractic  community  for  bringing 
this  issue  to  the  forefront  of  public  at- 
tention. The  chiropractic  profession, 
through  its  ability  to  effectively  treat 
many  painful  conditions — including 
low  back  pain,  headaches  and  neck 
pain — has  been  on  the  leading  edge  of 
pain  management  for  years.  They  have 
joined  their  colleagues  in  the  health 
professions  in  initiating  and  developing 
this  important  legislation  and  our  bill 
recognizes  the  substantial  role  chiro- 
practors play  in  the  pain  treatment 
community. 

I  would  also  like  to  thank  the  con- 
tributions of  the  American  Pain  Soci- 
ety, which  represents  the  interdiscipli- 
nary pain  management  research  and 
care  community.  They  also  have  ac- 
tively participated  in  the  development 
of  this  legislation. 

Mr.  President,  the  creation  of  the 
Center  for  Pain  Research  will  facilitate 
the  discovery  of  new  treatments  for 
painful  conditions  afflicting  almost  all 
of  our  fellow  Americans.  This  bill  also 
makes  certain  that  these  discoveries 
reach  the  people  who  now  suffer  from 
needless  pain  as  soon  as  possible. 

I  urge  my  colleagues  to  support  cre- 
ation of  a  Center  for  Pain  Research 
within  the  National  Institutes  of 
Health. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  placed 
in  the  RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1955 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "National 
Center  for  Pain  Research  Act  of  1996". 

SEC  2.  NATIONAL  CENTER  FOR  PAIN  RESEARCH. 

(a)  ESTABUSHMENT.— Section  401(b)(2)  of 
the  Public  Health   Service   Act  (42  U.S.C. 


281(b)(2))  is  amended  by  adding  at  the  end 
thereof  the  following  new  subitaragraph: 

"(F)  The  National  Center  for  Pain  Re- 
search.". 

(b)   Operation.— Part   E   of  title   rv   (42 
U.S.C.  287  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpart: 
"Subpart  5— National  Center  for  Pain 
Research 

*SEC.  485E.  ESTABLISHMENT  AND  PURPOSE  OF 
THE  CENTER 

"(a)  ESTABLISHMENT.— The  Secretary  shall 
establish  within  the  National  Institutes  of 
Health,  a  center  to  be  known  as  the  National 
Center  for  Pain  Research  (hereafter  referred 
to  in  this  subpart  as  the  'Center').  The  Cen- 
ter shall  be  headed  by  a  Director  (hereafter 
referred  to  in  this  subpart  as  the  'Director') 
who  shall  be  appointed  by  the  Director  of 
NIH,  after  consultation  with  experts  in  the 
fields  of  pain  research  and  treatment  rep- 
resenting the  disciplines  designated  in  sub- 
section (b)(3).  and  have  the  powers  described 
in  section  405. 

"(b)  Gen-eral  Purpose.— The  general  pur- 
pose of  the  National  Center  for  Pain  Re- 
search is — 

"(1)  to  improve  the  quality  of  life  of  Indi- 
viduals suffering  from  pain  by  fostering  of 
clinical  and  basic  science  research  into  the 
causes  of  and  effective  treatments  for  pain; 

"(2)  to  establish  a  national  agenda  for  con- 
ducting and  supporting  pain  research  in  the 
specific  categories  described  in  subpara- 
graphs (A),  (B),  (C),  and  (D)  of  paragraph  (3); 

"(3)  to  identify,  coordinate  and  support  re- 
search, training,  health  information  dissemi- 
nation and  related  activities  with  respect 
to— 

"(A)  acute  pain; 

"(B)  cancer  and  HTV-related  pain; 

"(C)  back  pain,  headache  pain,  and  facial 
pain;  and 

"(D)  other  painful  conditions; 
including  the  biology  of  pain,  the  develop- 
ment of  new  and  the  refinement  of  existing 
pain  treatments,  the  delivery  of  pain  treat- 
ment through  the  health  care  system  and 
the  coordination  of  interdisciplinary  pain 
management,  that  should  be  conducted  or 
supported  by  the  National  Institutes  of 
Health; 

"(4)  to  conduct  and  support  pain  research, 
training,  education  and  related  activities 
that  have  been  identified  as  requiring  addi- 
tional, special  priority  as  determined  appro- 
priate by  the  Director  of  the  Center  and  the 
advisory  council  established  under  sub- 
section (c); 

"(5)  to  coordinate  all  pain  research,  train- 
ing, and  related  activities  being  carried  out 
among  and  within  the  National  Institutes  of 
Health: 

"(6)  to  initiate  a  comprehensive  program  of 
collaborative  interdisciplinary  research 
among  schools,  colleges  and  universities,  in- 
cluding colleges  of  medicine  and  osteopathy, 
colleges  of  nursing,  colleges  of  chiropractic 
who  are  members  of  the  Association  of 
Chiropractic  Colleges,  schools  of  dentistry, 
schools  of  physical  therapy,  schools  of  occu- 
pational therapy,  and  schools  of  clinical  psy- 
chology, comprehensive  health  care  centers, 
and  specialized  centers  of  pain  research  and 
treatment;  and 

"(7)  to  promote  the  sufficient  allocation  of 
the  resources  of  the  National  Institutes  of 
Health  for  conducting  and  supporting  pain 
research  in  the  speciCc  categories  described 
in  subparagraphs  (A),  (B),  (C),  and  (D)  of 
paragraph  (3). 

"(c)  ADVISORY  Council.— 

"(1)  IN  GENERAL.— The  National  Pain  Re- 
search Center  Advisory  Board  shall  be  the 
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council  established 


[xeatment  related  to 
n  described  in  sub- 


under  this  paragraph,  ej  cept  that — 

"(A)  the  members  of  the  advisory  council 
shall  include  represenqatives  of  the  broad 
range  of  health  and  sci^ntiflc  disciplines  in 
volved  in  research  and 
those  categories  of  pa: 
section  (b)<2).  and  shajll  include  an  equal 
number  of  representatives  of  physicians  who 
practice  pain  managejiient.  clinical  psy- 
chologists, individuals  who  provide  physical 
medicine  and  rehabilitative  services  (includ- 
ing physical  therapy  aad  occupational  ther- 
apy), nurses,  dentist4.  and  chiropractic 
health  care  professionalk; 

"(B)   the   nonvoting  |ex   officio   members 
shall  include — 

"(i)  the  Director  of  thi  National  Cancer  In 
stitute; 

"(il)  the  Director  of  t^e  National  Institute 
of  Dental  Research: 


tie  National  Institute 
lian  Development: 
he  National  Institute 


|e  National  Institute 
;  Diseases: 

tie  National  Institute 
loskeletal  and  Skin 

the  National  Insti- 
orders  and  Stroke: 
the  National  Insti- 


meet  at  least  two 

sory   council   shall 

ith  and  make  rec- 

rector  of  the  Center 


"(iii)  the  Director  of 
of  Child  Health  and  H 

"(iv)  the  Director  of 
of  Nursing  Research: 

"(v)  the  Director  of  tl 
of  Allergy  and  Infectio 

"(vi)  the  Director  of 
of  Arthritis  and  Muse 
Diseases: 

"(vii)  the  Director  o: 
tute  of  Neurological  Di 

••(viii)  the  Director 
tute  on  Drug  Abuse:  an^ 

"(Ix)  the  Director  of  the  National  Institute 
on  Disability  and  Rehat^litation  Research  of 
the  Department  of  Education:  and 

"(3)  the  council  sha: 
times  each  fiscal  year 

"(2)  Duties.— The  a< 
advise,  assist,  consult 
ommendations  to  the 
concerning  matters  relajting  to  the  coordina- 
tion, research,  training,  education,  and  re- 
lated general  purposes  set  forth  in  sub- 
section (b),  including  policy  recommenda- 
tions with  regard  to  giants,  contracts,  and 
the  operations  of  the  Ceiter. 

"(d)  ESTABUSHMENT  OF  REGIONAL  PaIN  RE- 
SEARCH CENTERS.— 

"(1)  Establishment— (To  facilitate  and  en- 
hance the  research,  training,  education,  and 
related  activities  to  b<  carried  out  by  the 
Center,  the  Director  oi  the  Center,  in  con- 
sultation with  the  ad'«isory  council  estab- 
lished under  subsectioz  (c).  shall  establish 
not  less  th&n  six  re^oni.1  pain  research  cen- 
ters. 

"(2)  Focus  and  distribution.— 

"(A)  Focus.— The  regional  centers  estab- 
lished under  paragraph  il)  shall  have  as  their 
primary  focus  one  of  the  categories  of  pain 
described  in  subparagraphs  (A),  (B),  (C),  and 
(D)  of  subsection  (h)(3). 

"(B)  Distribution.— Cne  regional  pain  re- 
search center  shall  be  established  in  each  of 
the  following  six  reg  ons  of  the  United 
States  as  defined  by  the  Secretary; 

"(A)  The  northeast  re(  ion. 

"(B)  The  southeast  ref  ion. 

"(C)  The  midwest  region. 

"(D)  The  southwest  rerion. 

"(E)  The  west  region,   ncluding  Hawaii. 

"(F)  The  Pacific  Nort  iwest  region,  includ- 
ing Alaska. 

"(2)  USE  OF  TECHNO  LOGY.— The  regional 
centers  established  undur  paragraph  (1)  shall 
be  a  part  of  the  Cente:'  and  shall  be  inter- 
connected to  the  Center  headquarters 
through  the  utilization  of  distance  learning 
technologies,  satellites,  fiber  optic  links,  or 
other  telecommunicatia  os  and  computer  sys- 
tems, to  allow  for  the   nteractlve  exchange 


of  information,  research  data,  findings, 
training  programs,  educational  programs, 
and  other  Center  research  and  related  initia- 
tives. 

"(3)  Initial  regional  centers.- The  initial 
regional  centers  shall  be  selected  through  a 
competitive  process  from  among  institutions 
and  centers  of  the  type  described  in  sub- 
section (b)(6). 

"(e)  Authorization  of  appropriations.— 

"(1)  In  general.— For  the  purposes  of  car- 
rying out  this  section,  there  are  authorized 
to  be  appropriated  $20,000,000  for  each  of  fis- 
cal years  19i97.  1998.  and  1999.  and  such  sums 
as  may  be  necessary  for  fiscal  year  2000. 

"(2)  Regional  centers.— Of  the  amount  ap- 
propriated under  paragraph  (1)  for  fiscal  year 
1998  and  each  subsequent  fiscal  yesu-.  not  less 
than  SI  .000.000  shall  be  made  available  to 
each  of  the  regional  centers  established 
under  subsection  (d). 

"(3)  Report  to  congress.— Not  later  than 
January  1,  1998,  and  each  January  1,  there- 
after, the  Director  of  the  Center  shall  pre- 
pare and  submit  to  the  committees  of  Con- 
gress a  report  concerning  the  total  amount 
of  funds  expended  to  support  pain-related  re- 
search in  the  year  for  which  the  report  was 
prepared.". 


By  Mr.  DOMENICI: 
S.  1956.  An  original  bill  to  provide  for 
reconciliation  pursuant  to  section 
202(a)  of  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1997;  from  the 
Committee  on  the  Budget. 

THE  personal  RESPONSIBILrTY  WORK  OPPOR- 
TUNTTY  AND  MEDICAID  RESTRUCTURING  ACT 
OF  1996 

Mr.  DOMENICI.  Mr.  President,  for 
purposes  of  the  Senate's  consideration 
of  the  Personal  Responsibility,  Work 
Opportunity,  and  Medicaid  Restructur- 
ing Act  of  1996,  pursuant  to  section 
423(f)(2)  of  the  Unfunded  Mandates  Re- 
form Act  of  1995  I  hereby  submit  the 
mandate  cost  estimates  for  the  Agri- 
culture and  Finance  Committees  rec- 
onciliation submissions  and  ask  unani- 
mous consent  that  they  by  printesf  in 
the  RECORD  / 

The  entire  cost  estimate  will  be 
available  in  a  Committee  prii/t  pro- 
posed by  the  Senate  Committee  on  the 
Budget. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

U.S.  Congress, 

CONGRESSIONAL  BinXSET  OFFICE, 

Washington,  DC,  July  3. 1996. 

Hon.  RICHART  G.  LUGAR, 

Chairman.  Committee  on  Agriculture,  Nutrition, 
and  Forestry,  U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  enclosed  cost  es- 
timate for  the  Agricultural  Reconciliation 
Act  of  1996.  as  recommended  by  the  Senate 
Committee  on  Agriculture,  Nutrition,  and 
Forestry.  Enactment  of  this  bill  would  affect 
direct  spending.  Therefore,  pay-as-you-go 
procedures  would  apply. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely, 

Paul  Van  de  Water 
(For  June  E.  O'Neill,  Director). 
Enclosure. 

***** 
8.  Estimated  impact  on  State,  local,  and 
tribal   governments:   The   bill    contains   at 


least  two  mandates  as  defined  by  the  Un- 
funded Mandates  Reform  Act  of  1995  (Public 
Law  104-4),  but  the  total  costs  of  the  man- 
dates would  not  exceed  the  $50  million  an- 
nual threshold  established  in  the  law.  The 
bill  would  require  state  agencies  that  admin- 
ister the  Food  Stamp  program  to  provide  in- 
formation to  law  enforcement  agencies 
under  certain  circumstances.  CBO  estimates 
that  the  additional  costs  of  this  mandate 
would  be  negligible  because  such  informa- 
tion is  readily  available  from  other  sources. 

The  bill  would  also  require  states  to  imple- 
ment an  electronic  benefit  transfer  (EBT) 
system  before  October  1,  2002,  unless  the  Sec- 
retary of  Agriculture  provides  a  waiver. 
Based  on  information  provided  by  the  De- 
partment of  Agn:nculture,  CBO  expects  that 
under  current  law  all  states  will  have  such 
systems  in  place  by  October  1,  2002,  or  would 
receive  a  waiver  from  the  Secretary  of  Agri- 
culture under  the  bill.  Therefore,  no  addi- 
tional direct  costs  would  be  associated  with 
this  new  mandate. 

Other  provisions  of  the  bill  would  also  af- 
fect state  budgets,  but  CBO  is  uncertain 
whether  these  provisions  would  be  consid- 
ered mandates  as  defined  by  Public  Law  104- 
4.  One  provision  would  reduce  the  amount 
that  states  are  allowed  to  retain  when  they 
collect  overissuances  of  food  stamp  benefits. 
The  bill  would  also  reduce  amounts  that 
states  receive  from  the  Federal  Government 
for  aidministering  Child  Nutrition  programs. 
The  receipt  of  these  funds  is  based  on  a  per- 
centage of  funds  spent  on  certain  Child  Nu- 
trition programs  during  the  second  preceding 
fiscal  year.  Thus,  reductions  in  pro- 
grammatic funding  beginning  in  fiscal  jear 
1997  would  result  in  less  administrative  fund- 
ing two  years  later. 

Public  Law  104-4  defines  a  mandate  for 
large  entitlement  programs,  including  the 
Food  Stamp  program,  as  a  provision  that 
would  increase  the  stringency  of  conditions 
under  the  program  or  would  place  caps  upon, 
or  otherwise  decrease,  the  federal  govern- 
ment's responsibility  to  provide  funding  to 
state,  local,  or  tribal  governments  under  the 
program  if  the  state,  local,  or  tribal  govern- 
ments lack  the  authority  under  the  program 
to  amend  their  financial  or  programmatic 
responsibilities  to  continue  providing  re- 
quired services. 

In  the  case  of  overissuances  of  food  stamp 
benefits,  it  is  unclear  whether  the  amounts 
states  retain  from  collection  of 
overissuances  should  be  considered  part  of 
the  federal  government's  responsibility  to 
provide  funding  to  states  for  administering 
the  Food  Stamp  program.  It  is  also  unclear 
whether  states  have  sufficient  flexibility  in 
the  administration  of  the  overall  program  to 
offset  the  losses  they  would  experience  with 
savings  elsewhere  in  the  program,  then  any 
losses  would  not  be  the  result  of  a  mandate 
as  defined  by  the  law.  CBO  estimates  that 
states  could  lose  federal  funds  totaling  $15 
million  annually  in  fiscal  years  1997-2001  and 
$200  million  in  fiscal  year  2002  as  the  result 
of  this  provision. 

In  the  case  of  administrative  funding  for 
Child  Nutrition  programs,  it  is  also  unclear 
whether  states  have  sufficient  flexibility  in 
the  administration  of  the  program  to  offset 
the  losses  in  federal  funding.  If  such  flexibil- 
ity exists,  then  any  losses  would  not  be  the 
result  of  a  mandate  as  defined  by  the  law. 
CBO  estimates  that  states  would  lose  $1.5 
million  in  fiscal  year  1999  and  approximately 
$7  million  annually  by  fiscal  year  2002. 

The  bill  would  have  other  impacts  on  the 
budgets  of  state  and  local  governments  that 
would  not  be  the  result  of  mandates  as  de- 
fined by  the  law.  The  bill  would  eliminate 
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funding  for  startup  and  exi»nsion  costs  asso- 
ciated with  the  school  breakfast  program  to- 
taling $10  million  to  $25  million  annually. 
The  bill  would  also  allow  states  to  opt  to  re- 
ceive funding  for  the  Food  Stamp  program 
through  a  block  grant.  States  opting  to  re- 
ceive the  block  grant  would  be  given  flexibil- 
ity to  administer  the  program  within  broad 
parameters  in  exchange  for  receiving  funding 
levels  established  in  the  bill. 

9.  Estimated  impact  on  the  private  sector: 
The  bill  contains  no  private-sector  mandates 
as  defined  in  Public  Law  104-4. 

***** 
u.s.  congress. 
Congressional  Budget  Office. 

Washington.  DC,  July  10, 1996. 
Hon.  William  v.  Roth,  Jr.. 
ChairTTian.  Committee  on  Finance, 
U.S.  SenaU,  Washington.  DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  enclosed  cost 
estimate  for  federal,  state  and  local,  and  pri- 
vate sector  cost  estimates  for  the  reconcili- 
ation recommendations  of  the  Senate  Com- 
mittee on  Finance,  as  ordered  reported  on 
June  26, 1996.  Enactment  of  the  bill  would  af- 
fect direct  spending  and  receipts:  therefore, 
pay-as-you-go  procedures  would  apply. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely, 

James  F.  Blum 
(For  June  E.  O'Neill,  Director). 
Enclosure. 

congressional  budget  office  estimated 
cost  of  intergovernmental  mandates 

1.  Bill  number:  Not  yet  assigned. 

2.  Bill  title:  Not  yet  assigned. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Finance  on  June  28, 
1996. 

4.  Bill  purpose:  The  bill  would  restructure 
or  modify  the  federal  welfare  programs  and 
Medicaid  by  reducing  federal  spending  and 
granting  states  greater  authority  in  operat- 
ing many  of  these  programs. 

5.  Intergovernmental  mandates  contained 
in  bill:  The  bill  contains  a  number  of  new 
mandates  as  defined  under  the  Unfunded 
Mandates  Reform  Act  of  1995,  Public  Law 
104-4,  and  repeals  a  number  of  existing  man- 
dates. 

Block  Grants  for  Temporary  Assistance  for 
Needy  Families.  The  bill  would  eliminate  a 
mandate  by  allowing  states  to  lower  their 
payment  levels  for  cash  assistance.  Current 
law  requires  states  to  maintain  their  AFDC 
payment  levels  at  or  above  their  levels  on 
May  1,  1988,  as  a  condition  for  having  their 
Medicaid  plans  approved,  and  at  or  above 
their  levels  on  July  1,  1987,  as  a  condition  for 
receiving  some  Medicaid  funds  for  pregnant 
women  and  children.  This  bill  would  repeal 
those  requirements  but  would  replace  it  with 
the  new  requirement  that  states  maintain 
their  overall  level  of  expenditures  for  needy 
families  at  80  percent  of  their  historical 
level. 

Supplemental  Security  Income  (SSI).  SSI 
is  a  federal  program,  but  most  states  supple- 
ment the  federal  program.  Current  federal 
law  requires  states  to  either  maintain  their 
supplemental  payment  levels  at  or  above  1983 
levels  or  maintain  their  annual  expenditures 
at  a  level  at  least  equal  to  the  level  from  the 
previous  year.  Once  a  state  elects  to  supple- 
ment SSI.  federal  law  requires  it  to  continue 
in  order  to  remain  eligible  for  Medicaid  pay- 
ments. This  bill  would  eliminate  that  man- 
date. 

Child  Support.  The  bill  would  mandate 
changes  in  the  operation  and  financing  of  the 


state  child  enforcement  system.  The  primary 
changes  include  using  new  enforcement  tech- 
niques, eliminating  a  current  $50  payment  to 
welfare  recipients  for  whom  child  support  is 
collected,  and  allowing  former  public  assist- 
ance recipients  to  keep  a  greater  share  of 
their  child  support  collections. 

Restricting  Welfare  and  Public  Benefits  for 
Aliens.  Future  legal  entrants  to  the  United 
States  would  be  banned,  with  some  excep- 
tions, from  receiving  federal  benefits  until 
they  have  resided  in  the  country  for  five 
years.  Thereafter,  the  bill  would  require 
states  to  use  deeming  (including  a  sponsor  or 
spouse's  income  as  part  of  the  alien's)  when 
determining  financial  eligibility  for  federal 
means-tested  benefits.  The  bill  would  also 
require  states  to  implement  an  alien  ver- 
ification system  for  determining  eligibility 
for  federal  benefit  programs  that  they  ad- 
minister. The  requirements  associated  with 
applying  deeming  in  these  programs  and  im- 
plementing verification  systems  could  result 
in  costs  to  some  states.  However,  the  flexi- 
bility afforded  states  in  determining  eligi- 
bility and  benefit  levels  reduces  the  likeli- 
hood that  these  requirements  would  rep- 
resent mandates  as  defined  by  Public  Law 
104-4. 

6.  Estimated  direct  costs  of  mandates  to 
State,  local,  and  tribal  governments: 

(a)  Is  the  S50  Million  Threshold  Exceeded?  No. 

(b)  Total  Direct  Costs  of  Mandates:  On  bal- 
ance, spending  by  state  and  local  govern- 
ments on  federally  mandated  activities  could 
be  reduced  by  billions  of  dollars  over  the 
next  five  years  as  a  result  of  enactment  of 
this  bill,  although  states  are  not  likely  to 
take  full  advantage  of  this  new  flexibility  to 
reduce  spending.  While  the  new  mandates 
imposed  by  the  bill  would  result  in  addi- 
tional costs  to  some  states,  the  repeal  of  ex- 
isting mandates  and  the  additional  flexibil- 
ity provided  are  likely  to  reduce  spending  by 
more  than  the  additional  costs.  (Other  as- 
pects of  the  bill  that  do  not  relate  to  man- 
dates could  be  very  costly  to  state  and  local 
governments.  These  impacts  are  discussed  in 
the  "other  impacts"  section  of  this  esti- 
mate.) 

Block  Grants  for  Temporary  Assistance  for 
Needy  Families.  The  bill  would  grant  states 
additional  flexibility  in  maintaining  their 
spending  for  needy  families.  This  flexibility 
could  save  states  a  significant  amount  of 
money:  however.  CBO  is  unable  to  estimate 
the  magnitude  of  such  savings  at  this  time. 

Supplemental  Security  Income.  Eliminat- 
ing the  current  maintenance  of  effort  re- 
quirement on  state  supplements  to  SSI  could 
reduce  spending  for  federally  mandated  ac- 
tivities by  nearly  $4  billion  annually. 

Child  Support.  The  mandates  in  the  child 
support  portion  of  the  bill  would  produce  a 
net  saving  to  states.  CBO  estimates  that  the 
direct  savings  from  increasing  child  support 
collections  retained  by  the  states  and  elimi- 
nating the  $50  pass  through  would  outweigh 
the  additional  costs  of  improving  the  child 
support  enforcement  system  and  allowing 
former  public  assistance  recipients  to  keep  a 
greater  share  of  their  child  support  collec- 
tions. 

The  table  below  summarizes  the  costs  and 
savings  associated  with  the  child  support 
portion  of  the  bill.  In  total.  CBO  estimates 
that  states  would  save  over  $163  million  in 
1997  and  $1.9  billion  over  the  1997-2002  period. 

CHANGES  IN  SPENDING  BY  STATES  ON  CHILD  SUPPORT 
ENFORCEMENT 

[By  tisul  icjrs.  oMtp  m  mllioRS  ol  Mlir^l 

1997      1998      1999      2000      2001      2002 

EntorctiiKnt  jnd 
DjtjPrmsing'  U        -S         SO         60         40         43 
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CHANGES  IN  SPENDING  BY  STATES  ON  CHILD  SUPPORT 

ENFORCEMENT— Continued 

[Bf  fixil  mn.  Mtttp  n  nullan  ol  Mllin) 

1997       1998       1999      2000       2001       20(2 


-20       -45     -127     -216     -302     -380 


Onct  SxmistiDai 

EnttHunKnl  .„ 

Elimiutm  of  ISO 

Pisi  Thraujti  _.     -206    -221     -244    -287    -2J2    -315 
ModHyini  Dstnbg- 

tm  ot  Pirncms  0         47  52  SB        112        138 


Totll 


■163     -223     -269     -364     -a2     -510 


'Net  of  leclMiKal  tsioata  pnxM  b)  tiic  SccnUnr  ol  Hun  tee 
Humw  Semai. 

(c)  Estimate  of  Necessary  Budget  Authority: 
None 
Bam  of  estimate 

Supplemental  Security  Income 

States  annually  supplement  federal  SSI 
payments  with  nearly  $4  billion  of  their  own 
funds.  Even  though  some  states  supplement 
SSI  beyond  what  is  required  by  the  federally 
mandated  levels,  most  of  the  $4  billion  can 
be  attributed  to  the  mandate  to  maintain 
spending  levels.  While  CBO  would  not  expect 
states  to  cut  their  supplement  programs 
drastically,  they  would  no  longer  be  required 
by  federal  law  to  spend  these  amounts. 

Child  support 

Enforcement  and  Data  Processing  Costs. 
The  new  system  for  child  support  enforce- 
ment would  focus  on  matching  Social  Secu- 
rity numbers  in  the  states'  registries  of  child 
support  orders  and  directories  of  new  hires. 
The  states  would  track  down  non-coopera- 
tive parents  and  insure  that  support  pay- 
ments would  be  withheld  from  their  pay 
checks. 

Much  of  the  costs  of  improving  the  system 
would  involve  automated  data  processing. 
The  bill  would  require  states  to  develop  com- 
puter systems  so  that  information  can  be 
processed  electronically.  The  federal  govern- 
ment would  pay  for  80  percent  to  90  percent 
of  these  costs.  Other  mandates  include  sus- 
pending a  variety  of  licenses  of  parents  who 
are  not  paying  child  support  and  providing 
enforcement  services  to  recipients  of  Tem- 
porary Assistance  for  Needy  Families.  Foster 
Care,  and  Medicaid  and  anyone  else  who  re- 
quests assistance.  The  federal  government 
would  pay  66  percent  of  these  costs.  TTie 
numbers  in  the  table  in  the  previous  section 
reflect  only  the  states'  share  of  these  costs. 

Direct  Savings  from  Enforcement.  Under 
current  law.  states  can  recoup  some  of  the 
costs  of  supporting  welfare  recipients  by  re- 
quiring child  support  payments  to  be  as- 
signed to  the  state.  As  child  support  enforce- 
ment improves,  state  and  federal  collections 
would  increase.  In  addition,  by  strengthen- 
ing and  increasing  collections,  states  would 
achieve  other  savings,  such  as  a  reduction  in 
the  number  of  people  eligible  for  Medicaid. 

Elimination  of  the  $50  Passthrough.  Under 
current  law.  the  first  $50  in  monthly  child 
support  collections  is  paid  to  welfare  fami- 
lies receiving  cash  assistance.  The  rest  is  re- 
tained by  the  state  and  federal  government. 
Because  states  and  the  federal  government 
would  be  allowed  to  keep  the  first  $50  if  this 
bill  is  enacted,  states  would  annually  save 
between  $200  million  and  $300  million. 

Modifying  Distribution  of  Payments. 
Under  current  law.  when  someone  ceases  to 
receive  public  assistance,  states  continue  to 
collect  and  enforce  the  family's  child  sup- 
port order.  All  amounts  that  are  collected  on 
time  are  sent  directly  to  the  fannily.  If  states 
collect  past-<lue  child  support,  however,  they 
may  either  send  the  amount  to  the  family  or 
use  the  amount  to  reimburse  themselves  and 
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the  federal  govemmenl  for  past  AFDC  pay- 
ments. Under  tMs  bill,  ifter  a  transition  pe- 
riod, payments  of  paj  it-due  child  support 
would  first  be  used  to  ?ay  off  arrearagres  to 
the  family  accrued  whan  the  family  was  not 
on  welfare.  The  bill  wduld  thus  result  in  a 
loss  of  collections  thai  otherwise  would  be 
recouped  by  the  states. 

Restricting  welfare  aid  public  benefiti  for 
aliens 

The  bill  would  afford  states  broad  flexibil- 
ity to  offset  any  additional  costs  associated 
with  the  deeming  and  verification  require- 
ments. Because  in  grene  "al  states  would  have 
sufficient  flexibility  to  make  reductions  in 
most  of  the  affected  pitigTams.  the  new  re- 
quirements would  not  be  mandates  as  de- 
fined in  Public  Law  lM-4.  (Additional  re- 
quirements imposed  oi  states  as  part  of 
large  entitlement  programs  are  not  consid- 
ered mandates  under  Public  Law  104-^  if  the 
states  have  the  flexibili  ;y  under  the  program 
to  reduce  their  own  pro  rrammatic  and  finan- 
cial responsibilities.)  Deeming  requirements 
and  verification  procedires  would  thus  con- 
stitute mandates  only  :  n  those  states  where 
such  flexibility  does  no;  exist.  Furthermore, 
any  additional  costs  would  be  at  least  par- 
tially offset  by  reduced  caseloads  in  some 
programs.  On  balance.  CBO  estimates  that 
the  net  cost  of  these  reduirements  would  not 
exceed  the  S50  million  annual  threshold  es- 
tablished in  Public  Law  104-4. 

7.  Appropriation  or  ot  her  FederaJ  financial 
assistance  provided  in  Mil  to  cover  mandate 
costs:  The  federal  government  would  provide 
66  percent  to  90  percent  of  the  costs  of  im- 
proving the  child  support  enforcement  sys- 
tem. The  costs  renecte(  1  in  this  estimate  are 
just  the  share  of  the  ( osts  imposed  on  the 
states. 

8.  Other  impacts  on  S  :ate,  local,  and  tribal 
governments:  The  bil  would  have  many 
other  impacts  on  the  bi  idgets  of  state,  local, 
and  tribal  governments ;.  especially  the  loss 
of  federal  funding  to  th  i  states  or  their  resi- 
dents. 

This  loss  of  funding  would  not  be  consid- 
ered a  mandate  under  F  ublic  Law  104-4.  how- 
ever, because  states  wi  luld  retain  a  signifi- 
cant amount  of  flexibility  to  offset  the  loss 
with  reductions  in  th!  affected  programs. 
Under  Public  Law  104-1.  an  increase  in  the 
stringency  of  conditloiiS  of  assistance  or  a 
reduction  in  federal  fupding  for  an  entitle- 
ment program  under  which  the  federal  gov- 
ernment spends  more  toan  S500  million  annu- 
ally is  a  mandate  only  n  state,  local,  or  trib- 
al governments  lack  authority  under  that 
program  to  amend  their  own  financial  or 
programmatic  responsioilities. 

Block  grants  for  ten^oTary  assistance  for 
needy  families 

The  bill  would  con 
with  Dependent  Chil 
gency  Assistance,  and 
Basic  Skills  Training 
grant  under  which  sta 
freedom  to  develop  thiir  own  programs  for 
needy  families.  The  bill,  however,  would  im- 
pose several  requiremints  and  restrictions 
on  states,  most  imporxantly  work  require- 
ments. By  fiscal  year  M02.  the  bill  would  re- 
quire states  to  have  qO  percent  of  certain 
families  that  are  receiving  cash  assistance  in 
work  activities.  CBO  estimates  that  the  cost 
of  achieving  these  tar*ts  would  be  JIG  bil- 
lion in  fiscal  year  2001  CBO  assumes  that, 
rather  than  achieving  the  targets,  most 
states  would  opt  to  pa*  the  penalty  for  not 
meeting  these  requirements 

The  federal  governmtnfs  contribution  to 
assistance    to    needy  j  families    would    be 
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capped.  By  fiscal  year  2002.  annual  contribu- 
tions for  assistance  (excluding  child  care) 
would  be  about  SI  billion  less  than  what  is 
expected  under  current  law.  In  order  to  deal 
with  the  shrinking  federal  support  and  the 
requirements  discussed  above,  the  states 
would  have  the  option  of  cutting  benefit  lev- 
els or  restricting  eligibility.  Some  state  and 
local  governments  could  decide  to  offset  par- 
tially or  completely  the  loss  of  federal  fund 
with  their  own  funds. 

Supplemental  Security  Income 

The  bill  would  reduce  SSI  benefits  (net  of 
Increases  in  food  stamp  benefits)  by  about  S2 
billion  annually  by  fiscal  year  2002.  Some 
state  and  local  governments  may  choose  to 
replace  some  or  all  of  these  lost  benefits. 

Child  protection  and  foster  care 

The  bill  would  maintain  the  current  open- 
ended  entitlement  to  states  for  foster  care 
and  adoption  assistance  and  the  block  grant 
to  states  for  Independent  Living.  The  bill 
would  also  extend  funding  to  states  for  cer- 
tain computer  purchases  at  an  enhanced  rate 
for  one  year. 

Child  care 

The  bill  would  authorize  the  appropriation 
of  SI  billion  in  each  of  fiscal  years  1996 
through  2002  for  the  Child  Care  and  Develop- 
ment Block  Grant.  The  appropriation  for  the 
block  grant  for  fiscal  year  1996  is  $935  mil- 
lion. 

In  addition,  the  bill  would  provide  between 
S2.0  billion  and  S2.7  billion  between  1997  and 
2002  in  mandatory  funding  for  child  care  on 
top  of  the  $1  billion  authorization.  This  man- 
datory spending  would  replace  AFDC  work- 
related  child  care — an  open  ended  entitle- 
ment program — Transitional  Child  Care,  and 
At-Rlsk  Child  Care.  By  fiscal  year  2002.  an- 
nual mandatory  spending  for  child  care 
under  the  bill  would  be  about  S800  million 
higher  than  federal  spending  for  current 
child  care  programs  is  currently  projected  to 
be. 

Miscellaneous 

This  bill  would  reduce  funding  of  the  So- 
cial Services  Block  Grant  to  States  by  $560 
million  annually  between  fiscal  year  1997  and 
2002. 

Medicaid 

The  new  Medicaid  program  would  be  pri- 
marily funded  by  a  capped  grant  rather  than 
an  open  entitlement  to  the  states  as  under 
current  law.  But  the  availability  of  an  "um- 
brella" fund  would  allow  states  to  receive 
additional  federal  funds  in  the  event  of  cer- 
tain unanticipated  increases  in  enrollment. 
In  addition,  some  states  would  be  eligible  for 
supplemental  payments  for  treatment  of  ille- 
gal aliens  and  Native  Americans.  Compared 
to  current  levels,  the  annual  federal  con- 
tribution to  Medicaid  would  drop  by  S29  bil- 
lion by  fiscal  year  2002.  Some  states  may  de- 
cide to  offset  the  loss  of  federal  funds  with 
additional  state  funds  rather  than  reduce 
benefits,  restrict  eligibility,  or  reduce  pay- 
ments to  providers.  In  addition,  to  the  ex- 
tent that  public  hospitals  and  clinics  decide 
to  serve  individuals  who  lose  Medicaid  bene- 
fits, state  and  local  government  spending 
would  increase. 

Increased  Flexibility  for  States.  The  bill 
would  restructure  the  Medicaid  program  by 
granting  states  greater  control  over  the  pro- 
gram. For  example,  the  bill  would  allow 
states  to  operate  their  programs  under  a 
managed  care  structure  without  receiving  a 
federal  waiver.  In  addition,  states  would  no 
longer  be  constrained  to  provide  the  same 
level  of  medical  assistance  statewide,  nor 
would    comparability    of    coverage    among 


beneficiaries  be  required.  States  would  also 
have  greater  flexibility  in  determining  pro- 
vider reimbursement  levels,  because  the  pro- 
posal would  repeal  the  Boren  amendment. 

Limits  on  Flexibility  for  States.  The  bill 
would  prohibit  states  from  supplanting  state 
funds  expended  for  health  services  with  fed- 
eral funds  provided  under  this  bill.  As  cur- 
rently written,  this  provision  is  not  clear. 
Based  on  verbal  communications  with  Sen- 
ate staff,  CBO  assumes  that  the  intent  of 
this  provision  is  to  prevent  states  ffom  re- 
ducing spending  for  health  services  that  do 
not  qualify  for  federal  matching  under  Med- 
icaid. If  the  term  "state  funds"  includes  the 
states'  share  of  Medicaid,  however,  this  pro- 
vision may  conflict  with  the  proposed  in- 
creaise  in  the  federal  matching  rate  for  some 
states. 

In  addition,  the  bill  would  limit  the  new 
flexibility  to  use  managed  care  without  a 
waiver.  If  states  mandate  enrollment  in 
managed  care,  they  would  have  to  provide 
beneficiaries  with  a  choice  of  at  least  two 
health  plans.  States  would  also  have  to  set 
aside  funds  for  Federally  Qualified  Health 
Clinics  and  Rural  Health  Clinics.  The  set 
aside  for  each  state  would  equal  95  percent  of 
that  state's  expenditures  for  these  clinics  in 
fiscal  year  1995. 

Finally,  the  bill  would  prohibit  Medicaid 
plans  from  imposing  treatment  limits  or  fi- 
nancial requirements  on  services  for  mental 
illnesses  that  are  not  imposed  on  services  for 
other  illnesses.  Similar  language  for  health 
insurance  plans  is  included  in  H.R.  1303,  the 
Health  Reform  Act  of  1996,  as  passed  by  the 
Senate  on  April  23,  1996.  Based  on  our  inter- 
pretation of  the  provision  in  H.R.  3103,  we  as- 
sume that  the  intent  of  the  Medicaid  provi- 
sion is  not  to  mandate  mental  health  serv- 
ices but  to  require  parity  if  states  provide 
any  mental  health  services.  If  states  choose 
to  provide  mental  health  services,  parity  for 
inpatient  hospital  services  would  be  costly. 
Current  law  prohibits  states  from  using  Med- 
icaid funds  to  provide  inpatient  care  at  psy- 
chiatric institutions  for  individuals  who  are 
between  the  ages  of  21  and  65.  Although  not 
a  guaranteed  benefit,  the  bill  would  expand 
the  definition  of  inpatient  mental  health 
services  to  include  coverage  of  these  individ- 
uals for  acute  care.  Therefore,  if  a  state  pro- 
vides any  mental  health  services,  the  parity 
provision  would  require  the  state  to  provide 
these  individuals  with  acute  inpatient  care 
without  restrictions  that  differ  from  other 
inpatient  services. 

If  the  parity  provision  is  interpreted  to 
mandate  mental  health  services,  states  with 
the  least  flexibility  in  their  Medicaid  pro- 
gram may  not  be  able  to  offset  the  costs  of 
this  requirement  by  decreasing  their  respon- 
sibilities in  other  parts  of  the  program.  In 
those  states,  this  provision  could  thus  result 
in  a  mandate  with  costs  that  could  exceed 
the  $50  million  annual  threshold  established 
in  Public  Law  104-4. 

Drug  Rebate  Program.  The  bill  would  also 
restructure  the  drug  debate  program  so  that 
states  would  keep  the  entire  rebate,  rather 
than  share  it  with  the  federal  government. 


CONGRESSIONAL  BUDGET  OFFICE  ESTIMATE  OF 
COST  OF  PRIVATE  SECTOR  MANDATES 

1.  Bill  number:  Not  yet  assigned. 

2.  Bill  title:  Not  yet  assigned. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Finance  on  June  26. 
1996. 

4.  Bill  purpose:  The  bill  would  reform  and 
restructure  the  welfare  and  Medicaid  pro- 
grams and  provide  for  reconciliation  pursu- 
ant to  section  202(a)  of  the  concurrent  reso- 
lution on  the  budget  for  fiscal  year  1997. 
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5.  Private  sector  mandates  contained  in 
the  bill:  Subtitle  A  contains  several  private- 
sector  mandates  as  defined  in  Public  Law 
104-4.  Chapter  3  would  require  employers  to 
provide  information  on  all  new  employees  to 
new-hire  directories  maintained  by  the 
states,  generally  within  20  days  of  hiring  the 
workers.  This  requirement  could  be  satisfied 
by  submitting  a  copy  of  the  employee's  W-4 
form. 

Chapter  4  would  impose  new  requirements 
on  individuals  who  sign  affidavits  of  support 
for  legal  immigrants.  Under  current  law.  any 
new  immigrant  who  is  expected  to  become  a 
public  charge  must  obtain  a  financial  spon- 
sor who  signs  an  affidavit  promising,  as  nec- 
essary, to  support  the  immigrant  for  up  to 
three  years.  The  affidavit  is  not  legally  bind- 
ing, however.  During  this  three-year  period, 
a  portion  of  the  sponsor's  income  is  counted 
as  being  available  to  the  immigrant,  and  is 
used  to  reduce  the  amount  of  certain  welfare 
benefits  for  which  the  immigrant  may  be  eli- 
gible. After  the  three-year  period,  immi- 
grants are  eligible  for  welfare  benefits  on  the 
same  basis  as  U.S.  citizens. 

The  bill  would  make  the  affidavit  of  sup- 
port legally  binding  on  sponsors  of  new  im- 
migrants, either  until  those  immigrants  be- 
came citizens  or  until  they  had  worked  in 
the  U.S.  for  at  least  10  years.  This  require- 
ment would  impose  an  enforceable  duty  on 
the  sponsors  to  provide,  as  necessary,  at 
least  a  minimum  amount  of  assistance  to  the 
new  immigrants.  The  bill  would  also  make 
most  new  immigrants  completely  ineligible 
for  welfare  benefits  for  a  period  of  five  years. 
In  addition,  the  bill  would  require  sponsors 
to  report  any  change  in  their  own  address  to 
a  state  agency. 

Chapters  4  and  9  include  changes  in  the 
£:amed  Income  Credit  that  would  raise  pri- 
vate-sector costs.  Specific  changes  include 
modifying  the  definition  of  adjusted  gross  in- 
come used  for  calculation  of  the  credit,  al- 
tering provisions  related  to  disqualifying  in- 
come, denying  eligibility  to  workers  not  au- 
thorized to  be  employed  in  the  U.S.,  and  sus- 
pending the  inflation  adjustment  for  individ- 
uals with  no  qualifying  children. 

6.  Estimated  direct  cost  to  the  private  sec- 
tor: CBO  estimates  that  the  direct  cost  of 
the  private  sector  maindates  in  the  bill  would 
be  $92  million  in  fiscal  year  1997  and  would 
total  about  $1.3  billion  over  the  five-year  pe- 
riod from  1997  through  2001,  as  shown  in  the 
following  table. 

[By  tisul  ireais.  in  millions  ot  doHin] 


1997 

1998 

1999 

2000 

2001 

Rtguiremtnl  on  Emoloyen  

Reguitcments  on  Sponson  of  Nni  bn- 

mijrants  _ 

Oianie  m  ttie  Eamed  Income  Credit 

5 

87 

10 

20 
107 

10 

5S 
126 

10 

195 

138 

10 

400 
155 

The  mandate  requiring  employers  to  pro- 
vide information  on  new  employees  to  new- 
hire  directories  maintained  by  the  states 
would  impose  a  direct  cost  on  private  sector 
employers  of  approximately  $10  million  per 
year  once  it  becomes  effective  in  1998.  Based 
on  data  from  the  Bureau  of  the  Census,  CBO 
estimates  that  private  employers  hire  over 
30  million  new  workers  each  year.  Even  so, 
the  cost  to  private  employers  of  complying 
with  this  mandate  would  be  expected  to  be 
relatively  small.  Many  states  already  re- 
quire some  or  all  employers  to  provide  this 
information,  so  that  a  federal  mandate 
would  only  impose  additional  costs  on  a  sub- 
set of  employers.  In  addition,  employers 
could  comply  with  the  mandate  by  simply 
mailing  or  faxing  a  copy  of  the  worker's  W- 
4  form  to  the  state  agency,  or  by  transmit- 
ting the  information  electronically. 


The  mandate  to  make  future  affidavits  of 
support  legally  binding  on  sponsors  of  new 
immigrants  would  impose  an  estimated  di- 
rect cost  on  the  sponsors  of  $5  million  in 
1997.  rising  to  $400  million  in  2001.  These  esti- 
mates represent  the  additional  costs  to  spon- 
sors of  providing  the  support  to  immigrants 
that  would  be  required  under  the  bill.  The 
added  costs  are  larger  after  the  first  three 
years  because  of  the  new  responsibility  spon- 
sors would  have  to  provide  support  after  the 
three-year  deeming  period. 

The  Joint  Committee  on  Taxation  esti- 
mates that  the  direct  mandate  cost  of  the 
changes  in  the  Earned  Income  Credit  in  the 
bill  would  be  $87  million  in  1997.  rising  to 
$155  million  in  2001.  These  estimates  include 
only  the  revenue  effect  of  the  changes  in  the 
credit,  and  not  the  effect  on  federal  outlays. 

CBO  estimates  that  the  other  mandates  in 
the  bill  would  impose  minimal  costs  on  pri- 
vate sector  entities. 

7.  Appropriations  or  other  Federal  finan- 
cial assistance:  None. 


By  Mr.  PRESSLER  (for  himself, 
Mr.  LOTT  and  Mr.  INOUYE): 
S.  1957.  A  bill  to  amend  chapter  59  of 
title  49,  United  States  Code,  relating  to 
intermodal  safe  container  transpor- 
tation; to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

THE  INTERMODAL  SAFE  CONTAINER 
TRANSPORTATION  AMENDMENTS  ACT  OF  1996 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  the  Intermodal 
Safe  Container  Transportation  Amend- 
ments Act  of  1996.  I  am  pleased  to  be 
joined  by  Senators  LoTT  and  iNOUYE, 
chairman  and  ranking  member  of  the 
Surface  Transportation  and  Merchant 
Marine  Subcommittee.  This  is  a  bipar- 
tisan technical  corrections  bill  and  I 
urge  its  swift  passage. 

Before  I  explain  the  purpose  of  this 
legislation,  I  want  to  provide  some  his- 
tory on  intermodal  container  ship- 
ments in  order  for  my  colleagues  to 
better  understand  the  time-sensitive 
nature  of  the  bill  we  are  introducing 
today.  Let  me  explain. 

Intermodal  containers  are  used 
throughout  the  world  to  transport 
cargo  by  ship,  rail,  and  highway.  These 
containers  facilitate  the  timely  move- 
ment of  imports  and  exports.  More 
often  than  not,  they  pose  no  over- 
weight concerns  while  transported  by 
ship  or  rail.  However,  if  a  container  is 
too  heavy,  it  can  cause  problems  when 
transferred  to  a  truck.  In  some  cases, 
trucks  carrying  heavy  containers  end 
up  on  our  Nation's  highways  operating 
in  violation  of  vehicle  weight  regula- 
tions. This  can  dajnage  our  highway  in- 
frastructure and  reduce  highway  safety 
for  the  traveling  public. 

In  an  effort  to  mitigate  these  prob- 
lems. Congress  enacted  the  Intermodal 
Safe  Container  Transportation  Act  of 
1992.  The  purpose  of  that  law  was  to  re- 
quire shippers  to  provide  a  carrier  in- 
volved in  intermodal  transportation 
with  a  certification  of  the  gross  cargo 
weight  of  the  intermodal  container 
prior  to  accepting  the  shipment.  This 
information,  including  weight  and  a 
general  cargo  description,  should  assist 


the  operator  in  determining  whether 
transporting  a  particular  container 
could  result  in  violations  of  highway 
gross  weight  or  axle  weight  regula- 
tions. Without  the  communication  of 
this  information,  the  trucker  has  no 
way  of  knowing  whether  he  or  she  may 
be  operating  an  overweight  vehicle.  In 
short,  the  act  let  the  trucker  beware. 

Mr.  President,  the  1992  act  has  yet  to 
be  implemented.  Final  Regulations 
were  issued  by  the  Denartment  of 
Transportation  [DOT]  in  December 
1994.  However,  significant  concerns 
about  implementation  were  raised  by 
shippers  and  carriers,  causing  DOT  to 
reassess  its  final  rule  and  implementa- 
tion was  delayed  until  September  1. 
1996. 

Unfortunately,  the  implementation 
as  currently  proposed  could  have  dev- 
astating consequences  on  intermodal 
transportation.  At  best,  shipments  of 
intermodal  cargo  will  be  late  in  reach- 
ing their  destination.  At  worst,  a  com- 
plete backlog  of  shipments  and  severe 
gridlock  at  our  Nation's  ports  will  re- 
sult. 

Many  of  these  operational  concerns 
could  be  alleviated  by  administrative 
action.  Yet.  DOT  informs  us  that  some 
of  the  issues  can  only  be  resolved  by 
legislation.  That  is  why  we  are  intro- 
ducing this  bill  today. 

As  chairman  of  the  Senate  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, I  want  to  assure  my  col- 
leagues that  the  sponsors  of  today's 
technical  corrections  proposal  are  very 
concerned  about  the  lengthy  delay  in 
implementing  the  1992  law.  As  I  said 
earlier,  overweight  vehicles  negate 
safety  and  cause  severe  damage  to  our 
Nation's  highway  infrastructure.  We 
need  to  help  our  motor  carrier  opera- 
tors receive  information  to  prevent 
overweight  carriage.  That  is  the  intent 
of  the  1992  act.  That  congressional  in- 
tent must  be  carried  forward  during 
implementation. 

Indeed,  we  are  all  frustrated  over  the 
delays.  We  also  are  frustrated  that  the 
various  industry  concerns  have  not 
been  brought  to  our  attention  far  ear- 
lier to  facilitate  a  timely  legislative 
resolution.  However,  in  the  past  few 
weeks,  we  worked  with  representatives 
from  all  of  the  affected  groups,  includ- 
ing shippers,  motor  carriers,  rail  car- 
riers, and  ocean  carriers.  We  also  re- 
quested and  received  input  from  the  ad- 
ministration and  safety  advocates. 

After  many  meetings  and  lengthy 
discussions,  we  have  developed  what  I 
consider  to  be  a  very  sound  and  reason- 
able technical  amendments  bill.  Of 
course,  we  also  are  willing  to  consider 
further  refinements  and  other  sugges- 
tions. Nonetheless,  our  goal  is  to  en- 
sure the  long  overdue  implementation 
of  the  1992  let  can  be  responsibly  car- 
ried out  as  soon  as  possible. 
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This  technical  con  -ections  bill  also  is 
designed  to  reduce  Unnecessary  paper- 
work by  allowing  gteater  use  of  elec- 
tronic interchange  Oechnology  to  expe- 
dite the  transfer  of  information.  More- 
over, it  provides  incentives  to  encour- 
age the  private  sec  nor  to  comply  with 
overweight  container  regulations. 

Our  bill  raises  thje  intermodal  con- 
tainer weight  thresiold  requiring  cer- 
tification from  lO.odp  to  29,000  pounds. 
Studies  have  concluded  the  new  thresh- 
old weight  will  still  brevent  gross  vehi- 
cle weight  violation^  while  eliminating 
unnecessary  compli^Jice  burdens  that 
would  otherwise  be  ^posed  on  smaller 
shipments.  Because!  the  1992  enacted 
trigger  was  not  baaed  on  any  conclu- 
sive data  concerning  gross  vehicle 
weight  or  axle  weigjht  limitations,  we 
feel  it  is  appropriate  to  institute  a 
more  appropriate  Revel  for  certifi- 
cation. In  fact.  Federal  Highway  Ad- 
ministration officials  have  confirmed 
the  new  trigger  provision  would  be 
quite  sufficient  to  effectively  meet  the 
intent  of  the  1992  acQ. 

Finally,  the  bill  viould  clarify  liabil- 
ity for  failing  to  provide  the  certifi- 
cation or  transferriig  the  information 
during  the  intermcidal  movement.  It 
ensures  the  party  oesponsible  for  the 
failure  is  the  party  liable  for  the  costs 
incurred  for  overweight  violations. 

Clearly,  it  is  important  for  my  col- 
leagues to  understijid  the  technical 
changes  proposed  ty  this  bill.  It  is 
equally  important,  however,  for  my 
colleagues  to  understand  what  this  bill 
does  not  do.  Given  tlie  limited  time  left 
in  this  legislative  iiession.  we  simply 
cannot  afford  to  fall  victim  to  mis- 
conceptions or  misrepresentations  of 
this  measure. 

This  bill  does  not  make  any  changes 
to  regulations  or  enforcement  of  laws 
concerning  the  carriage,  documenta- 
tion, placarding,  or  liandling  of  hazard- 
ous materials  transportation.  It  does 
not  allow  for  an  increase  in  Federal 
truck  gross  vehicle  weights  nor  affect 
State  enforcement  (if  such  regulations 
in  any  way.  And,  tie  bill  does  not  af- 
fect truck  axle  weiirht  regulations  ei- 
ther. The  bill  meefci  the  objectives  of 
the  1992  act,  but  reduces  unnecessary 
compliance  burdens  and  service  disrup- 
tions. 

Mr.  President.  I  irge  all  of  my  col- 
leagues to  recognize  the  urgency  for 
moving  this  measuj'e  forward  expedi- 
tiously. I  also  urge  |the  administration 
to  work  diligently  to  address  those 
problematic  areas  uhich  do  not  need 
legislative  action.  Working  together, 
we  can  advance  the  safety  of  our  Na- 
tion's roads  and  highways. 

I  urge  my  colleagties  to  support  this 
bipartisan  legislatio  a. 

Mr.  President.  I  ask  unanimous  con- 
sent the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 


S.  1957 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Intermodal 
Safe  Container  Transportation  Amendments 
Act  of  1996". 

SEC.     2.    AMENDMENT    OF    TITLE    4S,    UNfTED 
STATES  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  49  of 
the  United  States  Code. 

SEC.  3.  DEFINITIONS. 

Section  5901  (relating  to  definitions)  is 
amended — 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  except  as  otherwise  provided  in  this 
chapter,  the  deflnitions  in  section  13102  of 
this  title  apply."; 

(2)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (7)  and  (8).  respectively,  and 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lowing: 

"(6)  'gross  cargo  weight'  means  the  weight 
of  the  cargo,  packaging  materials  (including 
ice),  pallets,  and  dunnage.". 
SEC.  4.  NOTIFICATION  AND  CERTIFICATION. 

(a)  Prior  Notification.— Subsection  (a)  of 
section  5902  (relating  to  prior  notification)  is 
amended— 

(1)  by  striking  "Before  a  person  tenders  to 
a  first  carrier  for  intermodal  transportation 
a"  and  inserting  "If  the  first  carrier  to 
which  any"; 

(2)  by  striking  "10.000  pounds  (including 
packing  material  and  pallets),  the  person 
shall  give  the  carrier  a  written"  and  insert- 
ing "29.000  pounds  is  tendered  for  intermodal 
transportation  is  a  motor  carrier,  the  person 
tendering  the  container  or  trailer  shall  give 
the  motor  carrier  a"; 

(3)  by  striking  "trailer."  and  inserting 
"trailer  before  the  tendering  of  the  container 
or  trailer."; 

(4)  by  striking  "electronically."  and  insert- 
ing "electronically  or  by  telephone.";  and 

(5)  adding  at  the  end  thereof  the  following: 
"This  subsection  applies  to  any  person  with- 
in the  United  States  who  tenders  a  container 
or  trailer  subject  to  this  chapter  for  inter- 
modal transiwrtation  if  the  first  carrier  is  a 
motor  carrier." 

(b)  CERTIFICATION.— Subsection  (b)  of  sec- 
tion 5902  (relating  to  certification)  is  amend- 
ed to  read  as  follows: 

"(b)  CERTIFICATION.— 

"(1)  In  generajl.— a  person  who  tenders  a 
loaded  container  or  trailer  with  an  actual 
gross  cargo  weight  of  more  than  29.000 
pounds  to  a  first  carrier  for  intermodal 
transportation  shall  provide  a  certification 
of  the  contents  of  the  container  or  trailer  in 
writing,  or  electronically,  before  or  when  the 
container  or  trailer  is  so  tendered. 

"(2)  Contents  of  certification.— The  cer- 
tification required  by  paragraph  (1)  shall  in- 
clude— 

"(A)  the  actual  gross  cargo  weight; 

"(B)  a  reasonable  description  of  the  con- 
tents of  the  container  or  trailer; 

"(C)  the  identity  of  the  certifying  party; 

"(D)  the  container  or  trailer  number;  and 

"(E)  the  date  of  certification  or  transfer  of 
data  to  another  document,  as  provided  for  in 
paragraph  (3). 

"(3)  Transfer  of  certification  data.— a 
carrier   who    receives   a   certification    may 


transfer  the  information  contained  in  the 
certification  to  another  document  or  to  elec- 
tronic format  for  forwarding  to  a  subsequent 
carrier.  The  person  transferring  the  informa- 
tion shall  state  on  the  forwarded  document 
the  date  on  which  the  data  was  transferred 
and  the  identity  of  the  party  who  performed 
the  transfer. 

"(4)  Shtpfing  documents.— For  purposes  of 
this  chapter,  a  shipping  document,  prepared 
by  the  person  who  tenders  a  container  or 
trailer  to  a  first  carrier,  that  contains  the 
information  required  by  paragraph  (2)  meets 
the  requirements  of  paragraph  (1). 

"(5)  Use  of  "freight  all  kinds'  term.— 
The  term  'Freight  All  Kinds'  or  'FAK'  may 
not  be  used  for  the  purpose  of  certification 
under  section  5902(b)  after  December  31.  2000. 
as  a  commodity  description  for  a  trailer  or 
container  if  the  weight  of  any  commodity  in 
the  trailer  or  container  equals  or  exceeds  20 
percent  of  the  total  weight  of  the  contents  of 
the  trailer  or  container.  This  subsection  does 
not  prohibit  the  use  of  the  term  after  that 
date  for  rating  purposes. 

"(6)  Separate  document  marxojg.- If  a 
separate  document  Is  used  to  meet  the  re- 
quirements of  paragraph  (1).  it  shall  be  con- 
spicuously marked  INTERMODAL.  CER- 
TIFICATION'. 

"(7)  APPUCABiUTy.- This  subsection  ap- 
plies to  any  person,  domestic  or  foreign,  who 
first  tenders  a  container  or  trailer  subject  to 
this  chapter  for  intermodal  transportation 
within  the  United  States.". 

"(c)  Forwarding  certifications. — Sub- 
section (c)  of  section  5902  (relating  to  for- 
warding certifications  to  subsequent  car- 
riers) is  amended — 

(1)  by  striking  "transportation."  and  in- 
serting "transportation  before  or  when  the 
loaded  intermodal  container  or  trailer  is  ten- 
dered to  the  subsequent  carrier.  If  no  certifi- 
cation is  received  by  the  subsequent  carrier 
before  or  when  the  container  or  trailer  is 
tendered  to  it.  the  subsequent  carrier  may 
presume  that  no  certification  is  required."; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing "If  a  person  inaccurately  transfers  the 
information  on  the  certification,  or  fails  to 
forward  the  certification  to  a  subsequent 
carrier,  then  that  person  is  liable  to  any  per- 
son who  incurs  any  bond,  fine,  penalty,  cost 
(including  storage),  or  interest  for  any  such 
fine,  penalty,  cost  (including  storage),  or  in- 
terest incurred  as  a  result  of  tb-  r.accurate 
transfer  of  information  or  failure  to  forward 
the  certification.  A  subsequent  carrier  who 
incurs  a  bond,  fine,  penalty,  or  cost  (includ- 
ing storage),  or  interest  as  a  result  of  the  in- 
accurate transfer  of  the  information,  or  the 
failure  to  forward  the  certification,  shall 
have  a  lien  against  the  contents  of  the  con- 
tainer or  trailer  under  section  5905  in  the 
amount  of  the  bond.  fine,  penalty,  or  cost 
(including  storage),  or  interest  and  all  court 
costs  and  legal  fees  incurred  by  the  carrier 
as  a  result  of  such  inaccurate  transfer  or 
failure.". 

(d)  Liabiuty.- Section  5902  is  amended  by 
redesignating  subsection  (d)  as  subsection 
(e),  and  by  inserting  after  subsection  (c)  the 
following: 

"(d)  LiABiLmr  TO  Owner  or  Beneficial 
Owner.— If— 

"(1)  a  person  Inaccurately  transfers  infor- 
mation on  a  certifcation  required  by  sub- 
section (b)(1),  or  fails  to  forward  a  certifi- 
cation to  the  subsequent  carrier; 

"(2)  as  a  result  of  the  inaccurate  transfer 
of  such  information  or  a  failure  to  forward  a 
certification,  the  subsequent  carrier  incurs  a 
bond.  fine,  penalty,  or  cost  (including  stor- 
age), or  interest;  and 
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"(3)  that  subsequent  carrier  exercises  its 
rights  to  a  lien  under  section  5905, 
then  that  person  is  liable  to  the  owner  or 
beneficial  owner,  or  to  any  other  person  pay- 
ing the  amount  of  the  lien  to  the  subsequent 
carrier,  for  the  amount  of  the  lien  and  all 
costs  related  to  the  imposition  of  the  lien, 
including  court  costs  and  legal  fees  Incurred 
in  connection  with  it. 

(e)  Nonappucation.— Subsection  (e)  of  sec- 
tion 5902.  as  redesignated,  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  paragraphs  (2)  and  (3),  respectively;  and 

(2)  by  inserting  before  paragraph  (2).  as  re- 
designated, the  following: 

"(1)  The  notification  and  certification  re- 
quirements of  subsections  (a  and  b)  of  this 
section  do  not  apply  to  any  intermodal  con- 
tainer or  trailer  containing  consolidation 
shipments  loaded  by  a  motor  carrier  if  that 
motor  carrier— 

"(A)  performs  the  highway  portion  of  the 
intermodal  movement;  or 

"(B)  assumes  the  responsibility  for  any 
weight-related  fine  or  penalty  incurred  by 
any  other  motor  carrier  that  performs  a  part 
of  the  highway  transportation.". 

SEC  5.  PROHIBmON& 

Section  5903  (relating  to  prohibitions)  is 
amended — 

(1)  by  inserting  after  "person"  a  comma 
and  the  following:  "to  whom  section  5902(b) 
applies."; 

(2)  by  striking  subsection  (b)  and  inserting 
the  following: 

"(b)  Transporting  Prior  to  Receiving 
Certification.— 

"(1)  Presumption.— If  no  certification  is 
received  by  a  motor  carrier  before  or  when  a 
loaded  intermodal  container  or  trailer  is  ten- 
dered to  it.  the  motor  carrier  may  presume 
that  the  gross  cargo  weight  of  the  container 
or  trailer  is  less  than  29.001  pounds. 

"(2)  Copy  of  certification  not  required 
to  accompany  container  or  trailer.— 
Nothwithstanding  any  other  provision  of 
this  chapter  to  the  contrary,  a  copy  of  the 
certification  required  by  section  5902(b)  is 
not  required  to  accompany  the  intermodal 
container  or  trailer.";  and 

(3)  by  striking  "10.000  pounds  (including 
packing  materials  and  pallets)"  in  sub- 
section (c)(1)  and  inserting  "29,000  pounds". 

SEC.  &  LIENS. 

Section  5905  (relating  to  liens)  is  amend- 
ed— 

(1)  by  striking  subsection  (a)  and  inserting 
the  following: 

"(a)  General. — If  a  person  involved  in  the 
intermodal  transportation  of  a  loaded  con- 
tainer or  trailer  for  which  a  certification  is 
required  by  section  5902(b)  of  this  title  is  re- 
quired, because  of  a  violation  of  a  State's 
gross  vehicle  weight  laws  or  regulations,  to 
post  a  bond  or  pay  a  fine,  penalty,  cost  (in- 
cluding storage),  or  interest  resulting  from— 

"(1)  erroneous  information  provided  by  the 
certifying  party  in  the  certification  to  the 
first  carrier  in  violation  of  section  5903(a)  of 
this  title; 

"(2)  the  failure  of  the  party  required  to 
provide  the  certification  to  the  first  carrier 
to  provide  it; 

"(3)  the  failure  of  a  person  required  under 
section  5902(c)  to  forward  the  certification  to 
forward  it;  or 

"(4)  an  error  occurring  in  the  transfer  of 
information  on  the  certification  to  another 
document  under  section  5902(b)(3)  or  (c), 
then  the  person  posting  the  bond,  or  paying 
the  fine,  penalty,  costs  (including  storage), 
or  interest  has  a  lien  against  the  contents 
equal  to  the  amount  of  the  bond,  fine,  pen- 


alty, cost  (including  storage),  or  interest  in- 
curred, until  the  person  receives  a  payment 
of  that  amount  from  the  owner  or  beneficial 
owner  of  the  contents,  or  from  the  person  re- 
sponsible for  making  or  forwarding  the  cer- 
tification, or  transferring  the  information 
from  the  certification  to  another  docu- 
ment."; 

(2)  by  inserting  a  comma  and  "or  the 
owner  or  beneficial  owner  of  the  contents." 
and  "first  carrier"  in  subsection  (b)(1);  and 

(3)  by  striking  "cost,  or  interest."  in  sub- 
section (b)(1)  and  inserting  "cost  (including 
storage),  or  interest.  The  lien  shall  remain  in 
effect  until  the  lien  holder  has  received  pay- 
ment for  all  costs  and  expenses  described  in 
subsection  (a)  of  this  section.". 

SEC.  7.  PERISHABLE  AGRICULTURAL  COMMOD- 
ITIES. 

Section  5906  (relating  to  perishable  agri- 
cultural commodities)  is  amended  by  strik- 
ing "Sections  S904(a)(2)  and  5905  of  this  title 
do"  and  inserting  "Section  5905  of  this  title 
does". 

SEC.  a  REGULATIONS;  EFFECTIVE  DATE. 

(a)  REGULA'noNS.— Section  5907(a)  (relating 
to  regrulations)  is  amended  by  striking  the 
first  sentence  and  inserting  the  following: 
"Not  later  than  30  days  after  the  date  of  en- 
actment of  the  International  Safe  Container 
Transportation  Amendments  Act  of  1996.  the 
Secretary  of  Transportation  shall  initiate  a 
proceeding  to  consider  adoption  or  modifica- 
tion of  regulations  under  this  chapter  to  re- 
flect the  amendments  made  by  that  Act.  The 
Secretary  shall  prescribe  final  regulations,  if 
such  regulations  are  needed,  within  90  days 
after  such  date  of  enactment.". 

(b)  EFFECTIVE  Date.— Section  5907(b)  (re- 
lating to  effective  date)  is  amended  to  read 
as  follows: 

"(b)  Effective  Date.— This  chapter  is  ef- 
fective on  the  date  of  enactment  of  the  Inter- 
modal Safe  Container  Transportation 
Amendments  Act  of  1996.  The  Secretary  shall 
implement  the  provisions  of  this  chapter  180 
days  after  such  date  of  enactment.". 

SEC.  9.  RELATIONSHIP  TO  OTHER  LAWS. 

(a)  Ln  General. — Chapter  59  is  amended  by 
adding  at  the  end  thereof  the  following: 

"§  5908.  Relationship  to  other  laws 
"Nothing  in  this  chapter  affects— 
"(1)  chapter  51  (relating  to  transportation 

of  hazardous   material)   or   the   regulations 

promulgated  under  that  chapter;  or 
"(2)  any  State  highway  weight  or  size  law 

or  regulation  applicable   to   tractor-trailer 

combinations.". 

(b)  Clerical  amendment.— The  table  of 
sections  for  such  chapter  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"5908.  Relationship  to  other  laws" 

Mr.  LOTT.  Mr.  President,  I  rise  today 
to  speak  in  support  of  the  Intermodal 
Safe  Container  Transportation  Amend- 
ments Act  of  1996  which  is  being  intro- 
duced today  by  Senator  Pressler.  It 
was  drafted  in  a  completely  bipartisan 
manner  with  other  members  of  the 
Senate's  Committee  on  Commerce, 
Science,  and  Transportation. 

Let  me  be  clear.  Without  a  doubt, 
there  is  a  problem  with  overweight 
containers  in  the  transportation  world. 
There  is  also  a  problem  with  how  the 
government  disciplines  offenders  under 
the  current  law.  This  legislation  will 
go  to  the  root  of  the  problem  and  pro- 
vide effective  remedies. 

The  present  system  places  the  truck 
operators,  who  in  most  cases  are  least 


responsible  for  the  problem,  in  the 
greatest  jeopardy.  It  is  like  getting 
mad  at  your  local  letter  carrier  for  de- 
livering a  month  old  letter  to  you.  It 
makes  no  sense  because  the  letter  car- 
rier just  received  the  letter  today.  The 
intermodal  carrier  receives  the  con- 
tainer already  overweight.  They  did 
not  make  it  overweight.  For  the  gov- 
ernment policy  to  be  effective,  Senator 
Pressler  has  proposed  legislation 
which  goes  directly  at  the  cause  and 
not  the  symptom.  This  will  make  the 
world's  intermodal  transportation  sys- 
tem safer. 

Let  me  also  be  up-front.  This  bill  will 
raise  the  threshold  for  certification 
from  10,000  poimds  to  29.001  pounds. 
This  action  is  definitely  needed  and  ac- 
knowledged as  a  responsible  action. 
Studies  from  all  segments  of  the  trans- 
portation industry  have  concluded  that 
this  new  trigger  weight  would  not  in- 
crease the  risks  to  the  public.  I  believe 
this  will  permit  better  regulatory  com- 
pliance. 

The  efficiency  of  the  intermodal  sys- 
tem is  addressed  by  reducing  or  vir- 
tually eliminating  unnecessary  paper- 
work. Senator  Pressler  allows  for  the 
use  of  electronic  data  interchange 
technology  to  speed  intermodal  trans- 
fers. No  longer  will  a  driver  have  to 
carry  a  hard  copy  paper  certification. 
The  shippers  also  benefit  with  the 
elimination  of  the  burdensome  sepa- 
rate intermodal  certifications.  This 
will  i>ermit  shippers  to  use  a  standard 
bill  of  lading  or  other  existing  shipping 
document  as  the  certification. 

Let's  talk  enforcement.  Senator 
Pressler  put  teeth  into  this  amend- 
ment by  focusing  action  on  the  bene- 
ficial owner  of  the  cargo.  While  this  re- 
quires no  additional  State  action,  it 
permits  the  truck  operator  to  resolve 
an  overweight  violation  with  greater 
efficiency.  It  preserves  State  authority 
to  regulate  all  highway  safety  laws. 
Let  me  be  clear,  this  bill  ensures  that 
the  parties  who  cause  the  container  to 
be  overweight  will  be  identified  and 
held  accountable  and  liable. 

Let  me  conclude  by  complimenting 
all  those  who  worked  skillfully  and 
diligently  in  order  to  forge  this  biparti- 
san and  very  necessary  piece  of  legisla- 
tion. The  dedication  in  resolving  the 
many  technical  details  is  reflected  in 
this  legislation.  This  legislation  is  a 
collaborative  effort  through  the  leader- 
ship of  Senator  PRESSLER  and  with 
input  from  the  Department  of  Trans- 
portation, The  Advocates  for  Highway 
and  Auto  Safety,  National  Industrial 
Transportation  League  and  the  Inter- 
modal Safe  Container  Coalition. 

The  bottom  line  is  that  the  world  of 
intermodal  transportation  needs  to  be 
improved,  and  Senator  Pressler's 
Intermodal  Safe  Container  Transpor- 
tation Amendments  Act  of  1996  offers 
the  right  legislative  solutions.  It  will 
produce  many  enhancements  and  safe- 
ty practices  which  will  benefit  all  the 
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By  Mr.  McCAIJI  (for  himself,  Mr. 
Feingold.  Mi-.  Gregg,  and  Mr. 

KERRY): 
S.  1958.  A  bill  to  terminate  the  Ad- 
vanced Light  Waterj  Reactor  Program, 
and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

THE  ADVANCED  UG^  WATER  REACTOR 
PROGRAM  FUNDING  ACT  OF  1S96 

•  Mr.  MCCAIN.  Mr.  t*resident,  this  leg- 
islation would  terminate  funding  for 
the  Advanced  Ligat  Water  Reactor 
[ALWR]  Program  wiiich  provides  tax- 
payer funded  subsidies  to  corporations 
for  the  design,  en^neering,  testing, 
and  commercialization  of  nuclear  reac- 
tor designs.  j 

I  am  very  pleased  that  Senators 
FEINGOLD,  Gregg,  |and  Kerry  have 
joined  me  as  origltial  cosponsors  on 
this  important  legislation  and  I  urge 
our  colleagues  to  support  us  in  ending 
this  wasteful  Goveninent  spending  and 
corporate  welfare,  prganizations  such 
as  Public  Citizen,  ;  Citizens  Against 
Government  Waste.  Competitive  Enter- 
prise Institute,  Taxpayers  for  Conrmion 
Sense,  and  the  Heritage  Foundation 
have  lent  their  strong  support  to  elimi- 
nating ALWR  fundinjg.  And  last  year,  a 
bipartisan  Senate  cpalition,  with  the 
help  of  the  Progressive  Policy  Institute 
and  Cato  Institute,  included  the  ALWR 
Program  as  one  of  4  dozen  high  prior- 
ity corporate  porkj  programs  to  be 
eliminated.  i 

Although,  the  ALwR  Program  has  al- 
ready received  morej  than  $230  million 
in  Federal  support  i  over  the  past  5 
years  and  is  due  to  b|e  completed  at  the 
end  of  fiscal  year  19^,  the  Department 
of  Energy  has  requested  $40  million  for 
the  ALWR  Program  in  fiscal  year  1997. 
The  House  appropriations  subcommit- 
tee recently  markedl  up  the  fiscal  1997 
energy  and  water  appropriations  bill 
and  provided  $17  million  in  corporate 
subsidies  for  comme^'cialization  efforts 
under  the  ALWR  Program.  The  Senate 
appropriations  subcommittee  has  ap- 
propriated $22  millibn  for  the  design 
certification  phase  ^f  the  ALWR  Pro- 
gram. I 

The  ALWR  Prog^-am  was  created 
under  the  Energy  Policy  Act  [EPACT] 
of  1992.  EPACT  makte  clear  that  design 
certification  suppoix  should  only  be 
provided  for  ALWR  designs  that  can  be 
certified  by  the  Nuclear  Regulatory 
Commission  by  no  lajter  than  the  end  of 
fiscal  year  1996.  DOEj  has  acknowledged 
that  no  ALWR  designs  will  be  certified 
by  the  end  of  fiscal;  year  1996,  There- 
fore, under  EPACT.  do  funds  should  be 
appropriated  to  support  ALWR  designs. 


In  addition,  although  EPACT  speci- 
fies that  no  entity  shall  receive  assist- 
ance for  commercialization  of  an  ad- 
vanced light  water  reactor  for  more 
than  4  years,  DOE's  fiscal  year  1997 
funding  request  would  allow  for  a  fifth 
year  of  Federal  financial  assistance  to 
the  program's  chief  beneficiaries — well 
to  do  corporations  which  can  afford  to 
bear  commercialization  costs  on  their 
own.  General  Electric,  Westinghouse, 
and  Asea  Brown  Boveri/Combustion 
Engineering  have  already  received  4 
years  of  Federal  assistance  under  the 
ALWR  program  since  at  least  1993.  Sig- 
nificantly, these  three  companies  had 
combined  1994  revenues  of  over  $70  bil- 
lion and  last  year  their  combined  reve- 
nues exceeded  $100  billion.  These  cor- 
porations certainly  can  afford  to  bring 
new  products  to  the  market  without 
taxpayer  subsidies. 

Moreover,  one  of  the  primary  recipi- 
ents of  ALWR  Progrram  funds.  General 
Electric,  recently  announced  that  it  is 
cancelling  its  Simplified  Boiling  Water 
Reactor  [SBWR]  after  receiving  $50 
million  from  DOE  because  '-extensive 
evaluations  of  the  market  competitive- 
ness of  a  600  MWe  size  advanced  Light 
Water  Reactor  have  not  established  the 
commercial  viability  of  these  designs." 
Westinghouse's  AP-600,  a  similarly  de- 
signed reactor  scheduled  to  receive 
ALWR  support,  is  a  similar  sized  de- 
sign facing  similar  market  forces  that 
led  GE  to  cancel  the  SBWR. 

Mr.  President,  the  ALWR  Program 
exemplified  the  problems  and  unfair- 
ness cori)orate  welfare  engenders.  If  the 
ALWR  designs  are  commercially  fea- 
sible, large,  wealthy  corporations  like 
Westinghouse  do  not  need  taxpayers  to 
subsidize  them  because  the  market  will 
reward  them  for  their  efforts  and  in- 
vestment in  this  research.  If  the  ALWR 
designs  are  not  commercially  viable, 
then  the  American  taxpayer  is  unfairly 
being  forced  to  pay  for  a  product,  in 
complete  defiance  of  market  forces, 
that  a  company  would  not  pay  to 
produce  itself. 

As  a  matter  of  fundamental  fairness, 
we  cannot  ask  Americans  to  tighten 
their  belts  across-the-board  to  put  our 
fiscal  house  in  order  while  we  provide 
taxpayer  funded  subsidies  to  large  cor- 
porations. As  a  practical  matter,  such 
unnecessary  and  wasteful  Government 
spending  must  be  eliminated  if  we  are 
to  restore  fiscal  sanity.  Simply  put, 
corporate  welfare  of  this  kind  is  unfair 
to  the  American  taxpayer,  it  increases 
the  deficit  and  we  cannot  allow  it  to 
continue. 

Enough  is  enough.  After  5  years  and 
$230  million,  it  is  time  that  we  bring 
the  ALWR  Program  to  an  end. 

I  ask  unanimous  consent  that  copies 
of  letters  from  Citizens  Against  Gov- 
ernment Waste,  Public  Citizen  and 
Competitive  Enterprise  Institute  sup- 
porting this  legislation  be  included  in 
the  Record. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Public  CmzEN, 
Washington.  DC  June  25. 1996. 
Senator  John  McCain, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator:  We  are  pleased  to  support 
your  efforts  to  terminate  further  govem- 
ment  support  for  the  Advanced  Light  Water 
Reactor  (ALWR)  program  at  the  U.S.  Depart- 
ment of  Energy.  The  ALWR  program,  having 
received  five  years  of  support  and  more  than 
S230  million  of  taxpayer  money,  is  a  prime 
candidate  for  elimination  in  the  coming 
budget  cycle.  It  represents  a  textbook  exam- 
ple of  corporate  welfare,  provides  little  value 
to  taxpayers  and  falls  to  account  for  the  fact 
that  domestic  interest  in  new  nuclear  tech- 
nologies is  at  an  all-time  low. 

As  of  today,  not  one  utility  or  company 
participating  in  the  ALWR  program  has 
conmiitted  to  building  a  new  reactor  in  this 
country  nor  are  there  any  signs  that  domes- 
tic orders  will  be  forthcoming  in  the  foresee- 
able future.  Instead  of  providing  reactors  for 
American  utilities,  the  ALWR  program  has 
become  an  export  promotion  subsidy  for 
General  EUectric,  Westinghouse  and  Asea 
Brown  Boveri  in  direct  violation  of  the  in- 
tent of  the  Energy  Policy  Act.  These  compa- 
nies, with  combined  annual  revenues  of  over 
$70  billion,  are  hardly  in  need  of  such  gener- 
ous financial  support. 

Continuing  to  fund  the  ALWR  program 
would  send  a  strong  message  that  subsidies 
to  large,  profitable  corporations  are  exempt 
from  scrutiny  while  other  programs  in  the 
federal  budget  are  cut  to  reach  overall  spend- 
ing targets.  The  industry  receiving  this  sup- 
port is  mature,  developed  and  profitable  and 
should  be  fully  able  to  invest  its  own  money 
in  bringing  new  products  to  market. 

This  legrislation  is  consistent  with  your 
long-standing  campaign  to  eliminate  waste- 
ful and  unnecessary  spending  in  the  federal 
budget.  We  salute  your  effort  and  offer  our 
help  in  pruning  this  subsidy  from  the  fiscal 
year  1997  budget. 
Sincerely. 

Bill  Magavern, 
Director,  Critical  Mass  Energy  Project. 

CoMPETmvE  Enterprise  Institute. 

Washington.  DC,  June  14, 1996. 
Hon.  John  McCain, 
U.S.  Senate, 
Washington.  DC. 

DEAR  Congressman  McCain:  1  wish  to  com- 
mend you  for  your  efforts  to  eliminate  fund- 
ing for  Advanced  Light  Water  Reactor 
(ALWR)  research.  As  a  longtime  opponent  of 
federal  subsidies  for  energy  research  of  this 
kind,  I  am  glad  to  see  members  of  Congress 
representing  the  interests  of  the  taxpayer  on 
this  issue. 

Since  1992,  the  Department  of  Energy  has 
spent  over  5200  million  on  ALWR  research, 
with  little  to  show  for  it.  If  such  reactors  are 
commercially  viable,  as  supporters  claim, 
then  there  is  no  need  to  waste  taxpayer  dol- 
lars on  what  amounts  to  corporate  welfare. 
If  the  ALWR  is  not  commercially  viable, 
then  throwing  taxpayer  dollars  at  it  is  even 
more  wasteful.  The  fact  that  no  utility  plans 
to  build  such  a  reactor  in  this  country  any 
time  soon  suggests  that  the  latter  is  more 
likely.  Either  way.  federal  funding  for  this 
program  should  end. 

I  full  support  your  efforts  to  eliminate  the 
ALWR  research  subsidy  and  hope  that  this 
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effort  is  the  first  step  in  the  eventual  elimi- 
nation of  the  Department  of  Energy  as  a 
whole. 

Sincerely. 

Fred  L.  Smtth.  Jr.. 

President. 
Council  for  Citizens 
Against  Government  Waste, 
Washington,  DC,  June  18, 1996. 
Hon.  John  McCain. 
U.S.  Senate 
Washington,  DC. 

Dear  Senator  McCain:  On  behalf  of  the 
600.000  members  of  the  Council  for  Citizens 
Against  Government  Waste  (CCAGW).  I  am 
writing  to  urge  you  to  introduce  legislation 
to  eliminate  the  Advanced  Light  Water  Re- 
actor (ALWR)  program.  This  program  has  al- 
ready surpassed  its  authorized  funding  level, 
and  extending  its  funding  will  exceed  the 
goals  of  the  Energy  Policy  Act  of  1992 
(EPACT). 

In  1992.  EPACT  authorized  5100  million  for 
first-of-a-kind  engineering  of  new  reactors. 
In  addition,  EPACT  specified  that  the  De- 
partment of  Energy  should  only  support  ad- 
vanced light  water  reactor  designs  that 
could  be  certified  by  the  Nuclear  Regulatory 
Commission  no  later  than  the  end  of  FY  1996. 

In  a  surprise  announcement  on  February 
28.  1996.  General  Electric  (GE)  terminated 
one  of  its  taxpayer-subsidized  R&D  light 
water  reactor  programs  (the  simplified  boil- 
ing water  reactor),  stating  that  the  compa- 
ny's recent  internal  marketing  analyses 
showed  that  the  technology  lacked  "com- 
mercial viability."  Westinghouse.  which  is 
slated  to  receive  ALWR  support  between  FYs 
1997-99  for  its  similar  AP-600  program,  is  not 
expected  to  receive  design  certification  until 
FY  1998  or  FY  1999.  Taxpayers  should  not  be 
expected  to  throw  money  at  projects  with 
little  or  no  domestic  commercial  value. 

EPACT  also  stipulates  that  recipients  of 
any  ALWR  money  must  certify  to  the  Sec- 
retary of  Energy  that  they  intend  to  con- 
struct and  operate  a  reactor  in  the  United 
States.  In  1995.  the  Nuclear  Energy  Insti- 
tute's newsletter.  Nuclear  Energy  Insight, 
reported  that  "all  three  [ALWR]  designers 
see  their  most  immediate  opportunities  for 
selling  their  designs  in  Pacific  Rim  coun- 
tries." In  fact.  GE  has  sold  two  reactors  de- 
veloped under  this  program  to  Japan,  and 
still  the  government  has  not  recovered  any 
money. 

As  you  may  recall,  CCAGW  endorsed  your 
corporate  welfare  amendment,  including  the 
elimination  of  the  ALWR  program,  to  the  FY 
1996  Budget  Reconciliation  bill.  We  are  again 
looking  to  your  leadership  to  introduce  leg- 
islation to  now  eliminate  this  program.  I 
also  testified  before  the  House  Energy  and 
Environment  Subcommittee  on  Science  on 
May  1,  1996  calling  for  the  elimination  of  the 
ALWR.  The  mission  has  been  fulfilled,  now 
the  program  should  end. 
Sincerely, 

Thomas  a.  Schatz. 

President.* 


By  Ms.  SNOWE  (for  herself  and 
Mr.  PRESSLER): 
S.  I960.  A  bill  to  require  the  Sec- 
retary of  Transportation  to  reorganize 
the  Federal  Aviation  Administration 
to  ensure  that  the  Administration  car- 
ries out  only  safety-related  functions, 
and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 


FEDERAL  AVIATION  ADMINISTRATION 
LEGISLATION 

•  Ms.  SNOWE.  Mr.  President,  on 
June  18,  the  Secretary  of  Transpor- 
tation. Federico  Pena.  called  on  Con- 
gress to  "*  *  *  change  the  FAA  charter 
to  give  It  a  single  primary  mission: 
safety  and  only  safety."  And  that  is  ex- 
actly what  the  bill  I  am  introducing 
today,  along  with  the  distinguished 
Chairman  of  the  Commerce,  Science 
and  Transportation  Committee.  Sen- 
ator PRESSLER,  will  do. 

In  light  of  the  many  safety  concerns 
that  have  become  public  as  a  result  of 
the  tragic  ValuJet  crash,  it  is  impor- 
tant to  restate  Congress"  commitment 
to  ensuring  the  safety  of  air  travel  in 
this  country.  By  removing  the  dual  and 
dueling  missions  of  safety  and  air  car- 
rier promotion,  as  one  reporter  accu- 
rately put  it,  there  will  be  no  room  for 
doubt  in  the  minds  of  the  traveling 
public,  or  the  staff  of  the  Federal  Avia- 
tion Administration  that  safety  is 
their  job — first,  last  and  always. 

My  bill  will  require  the  removal  of 
all  nonsafety  related  duties  from  the 
FAA.  It  also  requires  the  Secretary  of 
Transportation  to  provide  Congress, 
within  180  days,  with  legislation  out- 
lining where  all  the  nonsafety  related 
duties  will  be  transferred  to,  within  his 
Department. 

We  cannot  expect  the  FAA  to  regain 
the  trust  of  the  traveling  public  while 
it  maintains  the  mission  to  both  en- 
sure their  safety  while  at  the  same 
time  continuing  to  promote  the  growth 
of  the  carriers.  The  current  mission  of 
the  FAA  places  it  in  the  untenable  po- 
sition of  being  both  the  enforcer  and 
the  best  friend  of  the  airlines — no  one 
can  perform  both  roles  and  do  them 
well. 

The  ValuJet  crash  and  the  startling 
information  about  the  safety  problems 
at  the  airline  that  have  come  out  as  a 
result,  only  serve  to  clarify  the  need 
for  this  legislation.  If  FAA  is  to  learn 
its  lesson  from  this  tragedy,  and  to 
meet  the  Secretary's  call  for  zero  acci- 
dents, it  must  turn  its  attention  to  im- 
proving training  for  its  inspectors,  to 
providing  a  better  way  to  track  prob- 
lems at  airlines  and  to  design  a  more 
systematic  approach  to  inspections — in 
other  words,  to  return  their  attention 
to  safety  issues.  My  bill  will  require 
them  to  do  just  that. 

There  have  been  those  who  have  stat- 
ed that  removing  the  promotion  of  air 
carriers  from  the  mandate  is  simply  a 
word  fix,  that  it  will  change  nothing. 
The  FAA  needs  to  be  changed  if  it  is  to 
meet  the  challenges  of  the  coming  new 
century.  A  Boeing  study  projects  that 
if  worldwide  aviation  maintains  the 
same  level  of  safety  that  it  has  for  the 
past  5  years,  by  2013  we  can  expect  to 
lose  an  aircraft  worldwide  every  8  days. 
A  very  sobering  statistic. 

The  bill  I  am  introducing  today  with 
Senator  PRESSLER  should  serve  as  Con- 
gress' wake  up  call  to  the  FAA.  And  it 


will  be  the  job  of  Congress  to  make 
sure  that  the  agency  moves  beyond  the 
status  quo  to  embrace  the  safety  only 
mandate,  as  well  as  to  provide  them 
with  the  resources  necessary  to  step  up 
enforcement  and  improve  their  train- 
ing programs. 

No  one  should  be  promoting  an  xm- 
safe  airline.  And  by  limiting  its  role  to 
improving  the  safety  of  U.S.  air  car- 
riers, the  FAA  will  be  providing  the 
best  reason  to  purchase  a  ticket— a  safe 
trip.* 


By  Mr.  HATCH: 
S.  I96I.  A  bill  to  establish  the  United 
States  Intellectual  Property  Organiza- 
tion, to  amend  the  provisions  of  title 
35,  United  States  Code,  relating  to  pro- 
cedures for  patent  applications,  com- 
mercial use  of  patents,  reexamination 
reform,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

THE  OMNTBUS  PATENT  ACT  OF  1996 

Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  the  Omnibus  Patent 
Act  of  1996.  The  purposes  of  this  bill 
are:  First,  to  rationalize  the  way  intel- 
lectual property  policy  is  formulated: 
second,  to  provide  for  more  efficient 
administration  of  the  patent,  trade- 
mark, and  copyright  systems;  third,  to 
save  the  U.S.  taxpayers'  money  by 
making  the  patent,  trademark,  and 
copyright  systems  self-funding;  fourth, 
to  discourage  gaming  the  patent  sys- 
tem while  ensuring  against  loss  of  pat- 
ent term  and  theft  of  American  inven- 
tiveness; fifth,  to  protect  the  rights  of 
prior  users  of  inventions  which  are 
later  patented  by  another;  sixth,  to  in- 
crease the  liability  of  jjatents  by  allow- 
ing third  parties  more  meaningful  par- 
ticipation in  the  reexamination  proc- 
ess; seventh,  to  make  certain  that 
American  provisional  applications  are 
given  the  same  weight  as  other  coun- 
tries' provisional  applications  in  other 
countries'  courts;  eighth,  to  make 
technical  corrections  in  the  plant  pat- 
ent provisions  of  the  Patent  Act;  ninth, 
to  require  the  Federal  Government  to 
pay  a  successful  plaintiffs  reasonable 
attorney's  fees  in  a  suit  for  the  taking 
of  a  patent;  and  tenth,  to  allow  for  the 
filing  of  patent  and  trademark  docu- 
ments by  electronic  medium. 

U.S.  INTELLECTUAL  PROPERTY  ORGANIZATION 

Intellectual  property  normally  sig- 
nifies patents,  trademarks,  and  copy- 
rights. Intellectual  property  is  of  vital 
importance  not  only  to  continued 
progress  in  science  and  the  arts  but 
also  to  the  economy.  A  vast  array  of 
industries  depend  on  intellectual  prop- 
erty. From  the  chemical,  electrical, 
biotechnological,  and  manufacturing 
industries  to  books,  movies,  music,  and 
computer  software  and  hardware.  In- 
deed, trademark  is  important  to  all 
businesses,  period. 

Intellectual  property  industries  also 
contribute  mightily  to  our  balance  of 
trade.  American-produced  software,  for 
example,  accounts  for  70  percent  of  the 
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world  market.  U.S.  recorded  music  con- 
stitutes approximately  60  percent  of 
the  international  market,  with  annual 
foreign  sales  totalinj:  in  excess  of  512 
billion.  Together.  U.S.  copyright  indus- 
tries accounted  for  ajn  estimated  $45.8 
billion  in  foreigm  saJ^s  in  1993,  an  11.7 
percent  increase  over j  1992  sales  figrures. 

The  remarkable  overall  performance 
of  these  industries  continues  to  mani- 
fest itself  in  their  ti|emendous  rate  of 
growth.  For  exampleJ  between  1991  and 
1993,  core  copyright  ipdustries  grew  at 
twice  the  annual  rata  of  the  U.S.  econ- 
omy, while  the  rati  of  emplojrment 
growth  in  these  iniustries  outpaced 
the  rate  of  employment  growth  in  the 
Nation's  economy  as  ^  whole  by  nearly 
4  to  1  between  1988  anfl  1993. 

Keep  in  mind  thatj  these  figures  do 
not  even  begin  to  takf  into  account  the 
significant  trade  benefits  attributable 
to  the  ever-expanding  world  market  for 
patented  American  |  inventions  and 
products  enjoying  uls.  trademark  or 
trade  secret  protection.  While  these 
benefits  are  more  daf<icult  to  quantify, 
we  need  only  to  look  jat  such  American 
companies  as  DuPont,  Ford,  General 
Electric,  IBM.  Kodal^.  Motorola,  Mon- 
santo, Palaroid,  Xer^x,  and  countless 
others  whose  development  was  founded 
in  large  part  on  U.S.  (patent  protection 
to  realize  the  utility  of  strong  intellec- 
tual property  protedtion  to  our  Na- 
tion's economy  and  pur  international 
predominance  in  creative  industries. 

Because  intellectual  property  protec- 
tion is  so  essential  toj  our  economy,  in- 
tellectual property  i  policy  must  be 
given  a  high  priority  and  because  our 
markets  are  becoming  increasingly 
global,  international  intellectual  prop- 
erty policy  will  inevitably  loom  larger. 
In  some  instances,  do  nestic  ix)licy  will 
be  affected  by  inter  lational  develop- 
ments. For  example,  as  a  direct  result 
of  the  General  Agreement  on  Tariffs 
and  Trade  [GATT],  tie  basic  U.S.  pat- 
ent term  of  17  years  )  rom  issuance  was 
changed  to  20  years  Irom  filing.  I  cer- 
tainly don't  advocate  a  slavish  follow- 
ing of  foreign  modsls.  Whatever  is 
one's  view  of  what  inUemational  policy 
should  be,  however,  the  fact  remains 
that  international  policy  will  have  a 
great  impact  on  dorrestic  intellectual 
property  policy. 

These  developments  i  argue  for  better 
coordination  between  international 
and  domestic  intellec  lual  property  pol- 
icymaking. Currently,  there  is  no  offi- 
cial agency  in  the  U.S.  Government 
centralizing  intellectual  property  pol- 
icy formulation.  Indeed,  not  only  are 
there  two  government  entities  that 
deal  with  intellect!;  al  property— the 
Patent  and  TrademiJ-k  Office  [PTO] 
and  the  Copyright  Of  ice — but  they  are 
in  different  branches.  The  PTO  is  in 
the  executive  branch  while  the  Copy- 
right Office  is  in  the  eglslative  branch 
of  the  Govermnent. 

The  conduct  of  international  affairs 
has  constitutionally  ^een  delegated  to 


the  executive  branch.  Because  the 
international  aspects  of  intellectual 
property  will  increasingly  affect  do- 
mestic intellectual  property  policy,  it 
is  appropriate  that  intellectual  prop- 
erty policy  should  be  initially  formu- 
lated in  the  executive  branch.  Thus, 
the  bill  I  am  introducing  today  creates 
a  U.S.  Intellectual  Property  Organiza- 
tion [USIPO]  in  the  executive  branch. 

By  centering  the  initial  formulation 
of  intellectual  property  policy  in  the 
executive  branch,  my  bill  not  only  pre- 
dicts a  trend  but  reflects  the  current 
reality.  Despite  the  fact  that  there  is 
no  official  intellectual  property  office, 
international  and  domestic  intellectual 
property  policy  for  the  current  admin- 
istration is  originating  largely  from 
the  Patent  and  Trademark  Office.  De- 
spite its  name,  the  PTO  is  heavily  in- 
volved in  copyright  policy  as  well.  For 
example,  the  current  negotiations  for  a 
Protocol  and  a  New  Instrument  for  the 
Berne  Convention,  the  world's  premiere 
copyright  treaty,  are  being  led  by  PTO 
personnel.  In  addition,  the  Commis- 
sioner of  Patents  and  Trademarks 
chaired  the  working  group  that  drafted 
the  original  version  of  the  National  In- 
formation Infrastructure  Copyright 
Protection  Act.  This  de  facto  intellec- 
tual property  office  is  unlikely  to  dis- 
appear regardless  of  the  outcome  of  the 
Presidential  elections  because  it  sim- 
ply makes  sense.  My  bill  makes  it  offi- 
cial. 

I  want  to  make  clear  that  this  re- 
structuring of  intellectual  property 
policy  is  not  motivated  by  dissatisfac- 
tion with  the  performance  of  the  Copy- 
right Office.  I  have  the  highest  respect 
for  the  Register  of  Copyrights,  Ms. 
Marybeth  Peters,  and  I  have  always 
found  her  advice  and  that  of  her  staff 
to  be  extremely  helpful.  Indeed,  on  a 
number  of  occasions,  I  have  modified 
my  legislation  after  listening  to  her 
wise  counsel.  This,  however,  does  not 
detract  from  the  fact  that  I  believe 
that  there  would  be  an  improvement  in 
formulating  and  coordinating  intellec- 
tual property  policy  if  the  Copsrright 
Office  were  located  within  the  USIPO, 
as  I  have  proposed. 

Under  current  practice,  the  role  of 
the  Copyright  Office  in  international 
policy  formulation  has  diminished. 
Under  this  bill,  with  the  elimination  of 
the  bifurcation  of  intellectual  property 
policy  between  the  legislative  and  the 
executive  branches,  it  is  likely  that  its 
role  would  be  enhanced.  In  formulating 
copyright  policy,  the  Commissioner  of 
Intellectual  Property  would  naturally 
turn  to  the  Copjrright  Office  subdivi- 
sion of  the  USIPO  for  assistance  and 
advice. 

In  addition  to  policymaking,  the  PTO 
administers  the  system  which  grants 
patents  and  registers  trademarks.  The 
Copyright  Office  registers  copyrights 
and  oversees  adjudication  incident  to 
the  compulsory  licenses.  Under  my  bill, 
these  administrative  functions  would 


continue  under  the  umbrella  of  the 
USIPO.  The  bill  provides  for  three  sub- 
divisions within  the  USIPO:  the  Patent 
Office,  the  Trademark  Office,  and  the 
Copyright  Office.  Each  Office  is  respon- 
sible for  the  administration  of  its  own 
system.  Each  Office  controls  its  own 
budget  and  its  management  structure 
and  procedures.  Each  Office  must  gen- 
erate its  own  revenue. 

The  efficiency  of  the  Patent,  Trade- 
mark, and  Copyright  Offices  will  be  en- 
hanced by  the  status  of  the  USIPO  as  a 
Government  corporation,  as  proposed 
in  my  bill.  This  status  allows  the 
USIPO  and  its  subdivisions  to  function 
without  the  bureaucratic  restraints 
that  bedevil  much  of  the  Federal  Gov- 
ernment. 

The  personnel  problems  of  the  Copy- 
right Office  illustrate  this  point.  As  a 
part  of  the  Library  of  Congress,  the 
Copyright  Office  is  subject  to  the  rigid 
complexity  and  great  delay  which  char- 
acterize the  Library's  hiring  policy. 
For  example,  the  Copyright  Office  has 
been  unable  to  fill  the  position  of  Gen- 
eral Counsel  for  several  years. 

A  management  review  of  the  Library 
of  Congress  prepared  for  the  General 
Accounting  Office  [GAO]  by  Booz, 
Allen  and  Hamilton  notes  in  its  May  7, 
1996  report  that  the  median  time  for 
hiring  a  replacement  worker  is  177 
days,  much  longer  than  for  other  Gov- 
ernment agencies.  Currently,  the  Li- 
brary utilizes  a  30-step  hiring  process 
with  multiple  hand-offs. 

The  report  levels  many  other  criti- 
cisms at  the  Library  of  Congress'  man- 
agement, but  time  does  not  permit  me 
to  detail  them  here.  For  purposes  of 
this  legislation,  however,  the  most  im- 
portant conclusion  was  that  "[t]here  is 
little  operational  reason  for  housing 
the  copyright  function  at  the  Library 
of  Congress." 

Although  I  concur  in  this  conclusion, 
I  am  sensitive  to  the  concern  of  the  Li- 
brarian of  Congress,  Dr.  James 
Billington,  about  the  importance  for 
the  collection  of  the  Library  of  the  de- 
posits made  incident  to  copyright  reg- 
istrations. This  bill  makes  no  change 
in  the  deposit  requirement,  and  it 
makes  the  Librarian  of  Congress  a 
member  ex  officio  of  the  Management 
Advisory  Board  of  the  Copyright  Office 
to  insure  that  this  very  important 
matter  is  given  the  attention  it  de- 
serves. 

This  legislation  also  simplifies  and 
streamlines  the  adjudication  that 
takes  place  under  the  auspices  of  the 
Copyright  Office  regarding  compulsory 
licenses.  Currently,  the  Copyright  Of- 
fice oversees  the  work  of  ad  hoc  arbi- 
tration panels,  called  Copjrright  Arbi- 
tration Royalty  Panels  [CARPs],  which 
engage  in  rate  setting  and  distribution 
proceedings  as  provided  by  the  Copy- 
right Act  for  certain  compulsory  li- 
censes. I  was  an  original  cosponsor  of 
the  legislation  that  created  them,  and 
I  had  great  hopes  that  they  would  be 
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less  costly  than  the  Copyright  Royalty 
Tribunal  [CRT]  that  they  replaced.  Re- 
cent experience  with  distribution  pro- 
ceedings under  the  cable  compulsory  li- 
cense, however,  have  proved  otherwise. 
Whereas  the  last  annual  budget  of  the 
CRT  was  nearly  $1  million  for  all  rate 
setting  and  distribution,  the  cable  dis- 
tribution alone  has  to  date  exceeded 
$700,000  under  the  CARPs,  and  it  is  still 
not  concluded. 

This  bill  returns  to  the  tried  and  true 
method  of  administrative  adjudication, 
namely,  decisions  rendered  by  adminis- 
trative law  judges  subject  to  the  Ad- 
ministrative Procedure  Act.  This  solu- 
tion is  a  natural  one  for  a  government 
body  in  the  executive  branch,  although 
in  the  legislative  branch  this  solution 
was  always  problematic  under  Buckley 
versus  Valeo.  Indeed,  because  of  sepa- 
ration of  powers  constitutional  con- 
cerns, the  ultimate  authority  in  the 
current  CARP  system  is  the  Librarian 
of  Congress,  not  the  Register  of  Copy- 
rights, because  the  Librarian  is  a  Pres- 
idential appointee. 

Currently,  whenever  the  Copyright 
Office  is  tasked  with  an  executive-type 
function,  the  constitutional  question 
arises.  This  concern  discourages  utili- 
zation of  tne  CopjTight  Office  from 
playing  a  more  significant  role  in  copy- 
right matters.  This  issue  has  arisen, 
for  example,  in  discussions  about  insti- 
tuting virtual  magistrates  in  the  Copy- 
right Office  to  render  quick  decisions 
on  on-line  service  provider  liability 
and  on  fair  use. 

In  sum,  my  bill  vests  primary  respon- 
sibility for  intellectual  property  policy 
in  the  head  of  the  USIPO,  the  Conmiis- 
sioner  of  Intellectual  Property  and  pri- 
mary responsibility  for  administration 
of  the  patent,  trademark,  and  copy- 
right systems  in  the  respective  Com- 
missioners of  Patents,  Trademarks, 
and  Copjrrights.  The  corporate  form  of 
the  USIPO  inoculates  the  Patent, 
Trademark,  and  Copyright  Offices  as 
much  as  possible  from  the  bureaucratic 
sclerosis  that  infects  many  Federal 
agencies. 

Although  I  considered  making  the 
USIPO  an  independent  agency  in  the 
executive  branch,  this  bill  links  the 
USIPO  to  the  Secretary  of  Commerce 
by  providing  that  the  Commissioner  of 
Intellectual  Property,  the  head  of  the 
USIPO,  will  be  the  policy  advisor  of  the 
Secretary  regarding  intellectual  prop- 
erty matters. 

The  parties  interested  in  patents, 
copyrights,  and  trademarks  support 
having  close  access  to  the  President  by 
having  the  chief  intellectual  policy  ad- 
visor directly  linked  to  a  cabinet  offi- 
cer. The  Secretary  of  Commerce  is  a 
logical  choice.  The  PTO.  which  today 
has  the  major  role  in  intellectual  prop- 
erty policy  as  such  is  in  the  Depart- 
ment of  Commerce.  I  do  not  believe, 
however,  that  the  USIPO  necessarily 
belongs  there. 

Mr.  President,  although  the  creation 
of  the  USIPO  may  be  the  most  dra- 


matic part  of  this  bill,  it  also  contains 
several  important  changes  to  sub- 
stantive patent  law  that  will,  taken  as 
a  whole,  dramatically  improve  our  pat- 
ent system. 

With  the  adoption  of  the  GAIT  pro- 
visions in  1994.  the  United  States 
changed  the  manner  in  which  it  cal- 
culated the  duration  of  patent  terms. 
Under  the  old  rule,  utility  patents 
lasted  for  17  years  after  the  grant  of 
the  patent.  The  new  rule  under  the  leg- 
islation implementing  GATT  is  that 
these  patents  last  for  20  years  from  the 
time  the  patent  application  is  filed. 

In  addition  to  harmonizing  American 
patent  terms  with  those  of  our  major 
trading  partners,  this  change  solved 
the  problem  of  submarine  patents.  A 
submarine  patent  is  not  a  military  se- 
cret. Rather,  it  is  a  colloquial  way  to 
describe  a  legal  but  unscrupulous  strat- 
egy to  game  the  system  and  unfairly 
extend  a  patent  term. 

Submarine  patenting  is  when  an  ap- 
plicant purposefully  delays  the  final 
grranting  of  his  permit  by  filing  a  series 
of  amendments  and  delaying  motions. 
Since,  under  the  old  system,  the  term 
did  not  start  until  the  patent  was 
granted,  no  time  was  lost.  And  since 
patent  applications  are  secret  in  the 
United  States  until  a  patent  is  actually 
granted,  no  one  knows  that  the  patent 
application  is  pending.  Thus,  competi- 
tors continue  to  spend  precious  re- 
search and  development  dollars  on 
technology  that  has  already  been  de- 
veloped. 

When  a  competitor  finally  does  de- 
velop the  same  technology,  the  sub- 
marine applicant  springs  his  trap.  He 
stops  delaying  his  application  and  it  is 
finally  approved.  Then,  he  sues  his 
competitor  for  infringing  on  his  patent. 
Thus,  he  maximizes  his  own  patent 
term  while  tricking  his  competitors 
into  wasting  their  money. 

Mr.  President,  submarine  patents  are 
terribly  inefficient.  Because  of  them, 
the  availability  of  new  technology  is 
delayed  and  instead  of  moving  to  new 
and  better  research,  companies  are 
fooled  into  throwing  away  time  aind 
money  on  technology  that  already  ex- 
ists. 

By  changing  the  manner  in  which  we 
calculate  the  patent  term  to  20  years 
from  filing,  we  eliminated  the  sub- 
marine problem.  Under  the  current 
rule,  if  an  applicant  delays  his  own  ap- 
plication, it  simply  shortens  the  time 
he  will  have  after  the  actual  granting 
of  the  patent.  Thus,  we  have  elimi- 
nated this  unscrupulous,  inefficient 
practice  by  removing  its  benefits. 

Unfortunately,  the  change  in  term 
calculation  potentially  creates  a  new 
problem.  Under  the  new  system,  if  the 
Patent  Ofiice  takes  a  long  time  to  ap- 
prove a  patent,  the  delay  comes  out  of 
the  patent  term,  thus  punishing  the 
patent  holder  for  the  PTO's  delay.  This 
is  not  right. 

The  question  we  face  now,  Mr.  Presi- 
dent, is  how  to  fix  this  new  problem. 


Some  have  suggested  combining  the 
old  17  years  from  granting  system  with 
the  new  20  years  firom  filing  and  giving 
the  patent  holder  whichever  is  longer. 
But  that  approach  leads  to  uncertainty 
in  the  length  of  a  patent  term  and  even 
worse,  resurrects  the  submarine  patent 
problem  by  giving  benefits  to  an  appli- 
cant who  purposefully  delays  his  own 
application.  I  believe  that  titles  n  and 
HI  of  the  Omnibus  Patent  Act  of  1996 
solve  the  administrative  delay  di- 
lemma without  recreating  old  prob- 
lems. 

EARLY  PUBUCATION 

Title  n  of  the  bill  provides  for  the 
early  publication  of  patent  applica- 
tions. It  would  require  the  Patent  Of- 
fice to  publish  pending  applications  18 
months  after  the  application  was  filed. 
An  exception  to  this  rule  is  made  for 
applications  filed  only  in  the  United 
States.  Those  applications  will  be  pub- 
lished 18  months  after  filing  or  3 
months  after  the  office  issues  its  first 
response  on  the  application,  whichever 
is  later.  By  publishing  early,  competi- 
tors are  put  on  notice  that  someone 
has  already  beaten  them  to  the  inven- 
tion and  thus  allowing  them  to  stop 
spending  money  researching  that  same 
invention. 

The  claims  that  early  publication 
will  allow  foreign  competitors  to  steal 
American  technology  are  simply  not 
true.  To  start  with,  between  75  and  80 
percent  of  patent  applications  filed  in 
the  United  States  are  also  filed  abroad 
where  18  month  publication  is  the  rule. 
Further,  I  have  provided  in  my  bill  for 
delayed  publication  of  applications 
only  submitted  i  the  United  States  to 
protect  them  from  competitors.  Addi- 
tionally, once  an  application  is  pub- 
lished, title  n  grants  the  applicant  pro- 
visional rights,  that  is,  legal  protection 
for  his  invention.  Thus,  while  it  is  true 
that  someone  could  break  the  law  and 
steal  the  invention,  that  is  true  under 
current  law  and  will  always  be  true. 
And  the  early  publication  provision 
will  result  in  publication  only  2  or  3 
months  before  the  granting  of  most 
patents,  so  there  is  little  additional 
time  for  would-be  pirates  to  steal  the 
invention. 

PATENT  TERM  RESTORATION 

Title  in  deals  directly  with  the  ad- 
ministrative delay  problem  by  restor- 
ing to  the  patent  holder  any  part  of  the 
term  that  is  lost  due  to  undue  adminis- 
trative delay.  This  title  is  very  similar 
to  a  bill  I  introduced  earlier  this  Con- 
gress, S.  1540.  Some  concerns  were 
raised  about  that  bill  because  it  left 
the  decision  of  what  was  an  undue 
delay  to  the  Commissioner  of  the  PTO. 
I  took  those  concerns  to  heart  and 
adopted  the  provision  that  appears  in 
H.R.  3460,  Congressman  Moorhead's 
Onmibus  Patent  bill,  giving  clear  dead- 
lines for  the  Patent  Office  to  act.  Any 
delay  beyond  those  deadlines  is  consid- 
ered undue  delay  and  will  be  restored 
to   the   Patent   term.   Thus,   title   HI 
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solves  the  administrative  delay  prob- 
lem in  a  clear,  pre4ictable,  and  objec- 
tive nianner. 

PRIOR  DOMESTIC  (toMMERCIAL  USE 

Title  rv  deals  witb  people  who  inde- 
pendently invent  sotnething  and  use  it 
in  commercial  sale  put  who  never  pat- 
ent their  inventioni  Specifically,  this 
title  provides  right*  to  a  person  who 
has  commercially  $old  an  invention 
more  than  1  year  before  that  invention 
was  patented  by  another  person.  Any- 
one in  this  situation  will  be  permitted 
to  continue  to  seU  l^s  product  without 
being  forced  to  past  a  royalty  to  the 
patent  holder.  Tms  basic  fairness 
measure  is  aimed  at}  protecting  the  in- 
nocent inventor  who  chooses  to  use 
trade  secret  protection  instead  of  pur- 
suing a  patent  and  who  has  expended 
enough  time  and  mcmey  to  begin  com- 
mercial sale  of  the  invention.  It  also 
serves  as  an  incentive  for  those  who 
wish  to  seek  a  patent  to  seek  it  quick- 
ly, thus  reducing  |  the  time  during 
which  others  may  |w;quire  prior  user 
rights.  The  incentives  of  this  title  will 
improve  the  efficieCcy  of  our  patent 
system  by  protecting  ongoing  business 
concerns  and  encoujraging  swift  pros- 
ecution of  patent  applications. 

P.^TENT  REEXAmVATTON  REFORM 

Title  V  provides  fot  a  greater  role  for 
third  parties  in  patent  re-examination 
proceedings.  It  is  ^iken  almost  ver- 
batim from  my  freefstanding  re-exam- 
ination bill,  S.  1070.  1 

Nothing  is  more  basic  to  an  effective 
system  of  patent  pmtection  than  a  re- 
liable examination  process.  Without 
the  high  level  of  fait  i  that  the  PTO  has 
earned,  respect  fori  existing  patents 
would  fall  away  and  innovation  would 
be  discouraged  for  fgax  of  a  lack  of  pro- 
tection for  new  inveiitions. 

In  the  information] age,  however,  it  is 
increasingly  difficulit  for  the  PTO  to 
keep  track  of  all  th^  prior  art  that  ex- 
ists. It  does  the  besti  job  it  can,  but  in- 
evitably someone  misses  something 
and  grants  a  patent  that  should  not  be 
granted.  This  is  the  problem  that  Title 
V  addresses. 

Title  V  allows  thir  1-parties  to  raise  a 
challenge  to  an  existing  patent  and  to 
participate  in  the  re-*examination  proc- 
ess in  a  meaningful  Way.  Thus,  the  ex- 
pertise of  the  paten;  examiner  is  sup- 
plemented by  the  l:nowledge  and  re- 
sources of  third-parties  who  may  have 
information  not  kncwn  to  the  patent 
examiner.  Through  t  lis  joint  effort,  we 
maximize  the  flow  ( f  information,  in- 
crease the  reliability  of  patents,  and 
thereby  increase  thj  strength  of  the 
American  patent  sys  ;em. 

PROVISIONAL  APPUCA'  nONS  FOR  PATENTS 

Title  VI  is  comprised  of  miscellane- 
ous provisions.  First,  it  fixes  a  matter 
of  a  rather  technical  nature.  Some  for- 
eign courts  have  intsrpreted  American 
provisional  applications  in  a  way  that 
would  not  preserve  tlieir  filing  priority. 
This  title  amends  se(  tion  115  of  title  35 


of  the  United  States  Code  to  clarify 
that  if  a  provisional  application  is  con- 
verted into  a  nonprovisional  applica- 
tion within  12  months  of  filing,  that  it 
stands  as  a  full  patent  application, 
with  the  date  of  filing  of  the  provi- 
sional application  as  the  date  of  prior- 
ity. If  no  request  is  made  within  12 
months,  the  provisional  application  is 
considered  abandoned.  This  clarifica- 
tion will  make  certain  that  American 
provisional  applications  are  given  the 
same  weight  as  other  countries'  provi- 
sional applications  in  other  countries' 
courts. 

PLANT  PATENTS 

Title  VI  also  makes  two  fairly  tech- 
nical corrections  to  the  plant  patent 
statute.  First,  the  ban  on  tuber  propa- 
gated plants  is  removed.  This  depres- 
sion-era ban  was  included  for  fear  of 
limiting  the  food  supply.  Obviously, 
this  is  no  longer  a  concern.  Second,  the 
plant  patent  statute  is  amended  to  in- 
clude parts  of  plants.  This  closes  a 
loophole  that  foreign  growers  have 
used  to  import  the  fruit  or  flowers  of 
patented  plants  without  paying  a  roy- 
alty because  the  entire  plant  was  not 
being  sold. 

ATTORNEY'S  FEES  FOR  TAKINGS  OF  PATENTS 

Title  'VI  has  an  additional  provision 
that  requires  the  Federal  Government 
to  pay  a  successful  plaintiffs  reason- 
able attorney's  fees  in  a  suit  for  the 
taking  of  a  patent.  This  is  only  fair  as 
the  nature  of  both  patent  litigation 
and  takings  litigation  is  long  and  ex- 
pensive. In  many  cases  the  award  that 
is  finally  won  is  reduced  dramatically 
when  attorney's  fees  are  factored  in. 
This  provision  allows  a  successful 
plaintiff  to  truly  be  made  whole. 

ELECTRONIC  FILING 

Last,  this  title  also  allows  for  the  fil- 
ing of  patent  and  trademark  docu- 
ments by  electronic  medium. 

Mr.  President,  I  have  already  men- 
tioned H.R.  3460,  Congressman  MOOR- 
HEAD's  omnibus  patent  bill.  H.R.  3460 
provides  for  restructuring  of  the  Pat- 
ent and  Trademark  Office  and  deals 
with  virtually  all  of  the  substantive 
patent  issues  that  are  in  my  bill,  and 
in  a  similar  way.  The  most  significant 
difference  is  that  my  bill  restructures 
all  of  intellectual  property  policy- 
making and  administration  by  the  Fed- 
eral Government.  If  we  are  going  to  re- 
structure patents  and  trademarks,  I  be- 
lieve that  cop3rright  policymaking  and 
administration  cannot  be  ignored. 

H.R.  3460  has  been  reported  out  of  the 
House  Committee  on  the  Judiciary  and 
is  awaiting  floor  action.  I  hope  for 
swift  action  by  the  Senate  on  the  bill  I 
am  introducing  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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title  i— the  united  states  intellectual 
property  organization 

This  title  establishes  the  United  States  In- 
tellectual Property  Organization  (USIPO). 
The  USIPO  brings  together  in  one  entity 
patent,  trademark,  and  copyright  policy  for- 
mulation and  the  administration  of  the  pat- 
ent, trademark,  and  copyright  systems.  The 
USIPO  is  a  government  corporation  con- 
nected to  the  Department  of  Commerce. 

The  USEPO  is  headed  by  a  Commissioner  of 
Intellectual  Property  [CIP)  who  is  the  chief 
advisor  to  the  President  through  the  Sec- 
retary of  Commerce  regarding  intellectual 
property  policy.  He  or  she  is  appointed  by 
the  President  with  Senate  confirmation,  and 
he  or  she  serves  at  the  pleasure  of  the  Presi- 
dent. 

The  USIPO  has  three  autonomous  subdivi- 
sions: the  Patent  Office,  the  Trademark  Of- 
fice, and  the  Copyright  Office.  Each  office  is 
responsible  for  the  administration  of  its  own 
system.  Each  office  controls  its  own  budget 
and  its  management  structure  and  proce- 
dures. E^ch  office  must  generate  its  own  rev- 
enue in  order  to  be  self-sustaining  and  to 
provide  for  the  office  of  the  CIP.  The  Patent, 
Trademarlt  and  Copyright  Offices  are  headed 
by  the  Commissioner  of  Patents,  the  Com- 
missioner of  Trademarks,  and  the  Commis- 
sioner of  Copyrights,  respectively.  The  three 
Commissioners  are  appointed  by  the  CIP  and 
serve  at  his  or  her  pleasure. 

Title  I  also  abolishes  the  Copyright  Arbi- 
tration Royalty  Panels  [CARPs]  for  rate-set- 
ting and  distribution  under  some  of  the  com- 
pulsory licenses  and  replaces  them  with  ad- 
ministrative law  judges. 

TITLE  n— EARLY  PUBUCATION 

Title  n  of  the  bill  provides  for  the  early 
publication  of  patent  applications.  It  would 
require  the  Patent  Office  to  publish  pending 
applications  eighteen  months  after  the  appli- 
cation was  filed.  An  exception  to  this  rule  is 
made  for  applications  filed  only  in  the 
United  States.  Those  applications  will  be 
published  eighteen  months  after  filing  or 
three  months  after  the  office  issues  its  first 
response  on  the  application,  whichever  is 
later.  Additionally,  once  an  application  is 
published.  Title  n  grants  the  applicant  "pro- 
visional rights,"  that  is.  legal  protection  for 
his  or  her  invention. 

TTFLE  m— PATENT  TERM  RESTORATION 

Title  HI  deals  with  the  problem  of  adminis- 
trative delay  in  the  patent  examination 
process  by  restoring  to  the  patent  holder  any 
part  of  the  term  that  is  lost  due  to  undue  ad- 
ministrative delay.  Title  ni  gives  clear  dead- 
lines in  which  the  Patent  Office  must  act. 
Any  delay  beyond  those  deadlines  is  consid- 
ered undue  delay  and  will  be  restored  to  the 
patent  term. 

TTTLE  rv— PRIOR  DOMESTIC  COMMERCIAL  USE 

This  title  provides  rights  to  a  person  who 
has  commercially  sold  an  invention  more 
than  one  year  before  that  invention  was  pat- 
ented by  another  person.  Anyone  in  this  situ- 
ation will  be  permitted  to  continue  to  sell 
his  or  her  product  without  being  forced  to 
pay  a  royalty  to  the  patent  holder. 

TTTLE  V— PATENT  RE-EXAMINATION  REFORM 

Title  V  provides  for  a  greater  role  for  third 
parties  in  patent  re -examination  proceedings 
by  allowing  third-parties  to  raise  a  challenge 
to  an  existing  patent  and  to  participate  in 
the  re-examination  process  in  a  meaningful 
way. 

TTTLE  VI— MISCELLANEOUS 

Provisional  Applications  for  Patents 
This  title  amends  section  115  of  Title  35  of 
the  U.S.  Code  to  clarify  that  if  a  provisional 
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application  is  converted  into  a  non-provi- 
sional application  within  twelve  months  of 
filing,  that  it  stands  as  a  full  patent  applica- 
tion, with  the  date  of  filing  of  the  provi- 
sional application  as  the  date  of  priority.  If 
no  request  is  made  within  twelve  months, 
the  provisional  application  is  considered 
abandoned.  This  clarification  will  make  cer- 
tain that  American  provisional  applications 
are  given  the  same  weight  as  other  coun- 
tries' provisional  applications  in  other  coun- 
tries' courts. 

Plant  Patents 

Title  VI  also  makes  two  fairly  technical 
corrections  to  the  plant  patent  statute. 
First,  the  ban  on  tuber  propagated  plants  in 
removed.  This  depression-era  ban  was  in- 
cluded for  fear  of  limiting  the  food  supply. 
This  is  no  longer  a  concern.  Second,  the 
plant  patent  statute  is  amended  to  include 
parts  of  plants.  This  closes  a  loophole  that 
foreign  growers  have  used  to  import  the  fruit 
or  flowers  of  patented  plants  without  paying 
a  royalty  because  the  entire  plant  was  not 
being  sold. 

Attorney's  Fees  for  Takings  of  Patents 

Title  VI  has  an  additional  provision  that 
requires  the  federal  government  to  pay  a 
successful   plaintiffs   reasonable   attorney's 
fees  in  a  suit  for  the  taking  of  a  patent. 
Electronic  Filing 

Lastly,  this  title  also  allows  for  the  filing 
of  patent  and  trademark  documents  by  elec- 
tronic medium. 


By  Mr.  MCCAIN  (for  himself,  Mr. 
INOUYE,  Mr.  Glenn,  Mr.  Thom- 
as, Mr.  DOMENICI,  Mrs.  Kasse- 
BAUM,  Mr.  Cochran,  Mr.  Mim- 
KOwsKi,  Mr.  Campbell  and  Mr. 
SIMON): 
S.  1962.  A  bill  to  amend  the  Indian 
Child  Welfare  Act  of  1978,  and  for  other 
purposes;  to  the  Committee  on  Indian 
Affairs. 

THE  INDIAN  CHILD  WELFARE  ACT  OF  1978 

Mr.  McCain.  Mr.  President,  I  rise 
today  with  great  pleasure  to  introduce 
a  measure  which  has  been  laboriously 
crafted  to  resolve  many  of  the  dif- 
ferences between  Indian  tribes  and  ad- 
vocates of  adoption.  The  voices  of  rea- 
son and  good  will  have  prevailed.  The 
measure  I  am  introducing  today,  along 
with  Senators  iNOUYE,  Thomas,  Domen- 
ici,  Kassebaum,  Cochran,  Murkowski, 
Campbell,  Glenn,  and  Simon,  enjoys 
the  support  of  both  the  Indian  tribes 
and  the  adoption  community. 

The  bill  reflects  a  very  delicate  com- 
promise. But  fragile  it  is  not.  Its 
strength  lies  in  both  the  process  by 
which  it  was  developed  and  the  sub- 
stance it  embodies. 

More  than  one  year  ago,  several  high- 
profile  cases  adoption  cases  captured 
national  attention  because  they  in- 
volved Indian  children  caught  in  pro- 
tracted legal  disputes  under  the  Indian 
Child  Welfare  Act  of  1978  [ICWA].  Adop- 
tion advocates  believed  these  cases 
would  provide  political  support  for 
amendments  they  had  long  sought  to 
the  act.  Indian  tribes  felt  like  they 
were  under  siege,  battling  distorted 
news  stories  about  what  the  ICWA  does 
and  does  not  do  while  simultaneously 


having  to  fend  off  overly  broad  amend- 
ments to  ICWA.  As  more  time  passed, 
the  rhetoric  heightened,  the  stakes  of 
the  game  rose,  and  positions  hardened. 

It  is  remarkable  that  a  few  vision- 
aries on  both  sides  ventured  away  from 
these  battle  lines  last  year  to  begin  to 
talk  with  each  other  about  what  com- 
mon ground  might  exist.  These  talks 
began  a  long  process  of  negotiation 
over  possible  compromise  amendments 
to  ICWA.  Over  time,  the  protagonists 
began  to  see  wasrs  in  which  some  of 
each  side's  objectives  could  be  accom- 
plished through  common  agreement. 
Mr.  President,  I  know  it  is  perhaps  an 
over-used  phrase,  but  I  can  think  of  no 
more  fitting  example  of  a  win-win  reso- 
lution of  an  otherwise  intractable  prob- 
lem. 

ICWA  was  enacted  in  1978  in  response 
to  growing  concern  over  the  con- 
sequences to  Indian  children,  families 
and  tribes  of  the  separation  of  large 
numbers  of  Indian  children  from  their 
families  and  tribes  through  adoption  or 
foster  care  placements  by  the  State 
courts.  Studies  conducted  by  the  Asso- 
ciation of  American  Indian  Affairs 
[AAIA]  in  the  mid-1970s  revealed  that 
25  to  35  percent  of  all  Indian  children 
had  been  separated  from  their  families 
and  placed  into  adoptive  families,  fos- 
ter care,  or  other  institutions.  For  ex- 
ample, in  the  State  of  Minnesota  near- 
ly one  in  every  four  Indian  children 
under  the  age  of  1  year  was  placed  for 
adoption  between  1971  and  1972,  and  ap- 
proximately 90  percent  of  adoptive 
placements  of  Indian  children  at  that 
time  were  with  non-Indian  families.  In 
response.  Congress  protected  both  the 
best  interest  of  Indian  children  and  the 
interest  of  Indian  tribes  in  the  welfare 
of  their  children,  by  carefully  crafting 
ICWA  to  make  use  of  the  roles  tradi- 
tionally played  by  Indian  tribes  and 
families  in  the  welfare  of  their  children 
through  a  unique  jurisdictional  frame- 
work, favorably  described  in  the  major- 
ity opinion  of  the  United  States  Su- 
preme Court  in  Mississippi  Band  of 
Choctaw  Indians  versus  Holyfield  as 
follows: 

At  the  heart  of  the  ICWA  are  its  provisions 
concerning  jurisdiction  over  Indiian  child 
custody  proceedings.  Section  1911  lays  out  a 
dual  jurisdictional  scheme.  Section  1911(a) 
establishes  exclusive  jurisdiction  in  the  trib- 
al courts  for  proceedings  concerning  an  In- 
dian child  'who  resides  or  is  domiciled  within 
the  reservation  of  such  tribe."  as  well  as  for 
wards  of  tribal  courts  regardless  of  domicile. 
Section  1911(b).  on  the  other  hand,  creates 
concurrent  but  presumptively  tribal  jurisdic- 
tion in  the  case  of  children  not  domiciled  on 
the  reservation:  on  petition  of  either  parent 
or  the  tribe,  state-court  proceedings  for  fos- 
ter care  placement  or  termination  of  paren- 
tal rights  are  to  be  transferred  to  the  tribal 
court,  except  in  cases  of  'good  cause.'  objec- 
tion by  either  parent,  or  declination  of  juris- 
diction by  the  tribal  court.  490  U.S.  30.  36 
(1989). 

The  issue  of  Indian  child  welfare  stirs 
the  deepest  emotions.  Nothing  is  more 
sacred  than  children.  And  while  devel- 


oping common  ground  is  always  ex- 
tremely difficult  during  a  battle,  it  is 
especially  difficult  on  such  a  deeply 
personal  issue. 

As  with  all  compromises,  I  am  sure 
each  side  would  prefer  language  that  is 
better  for  them.  I  am  told  many  Indian 
tribes  would  rather  not  have  any 
amendments  at  all,  and  that  many  in 
the  adoption  community  would  rather 
have  the  House-passed  amendments  be 
the  law  of  the  land.  But  on  behalf  of 
the  Indian  children  and  their  parents, 
both  biological  and  adoptive,  I  want  to 
extend  my  personal  thanks  to  persons 
on  both  sides  of  this  debate  who  have 
led  the  way  to  a  compromise  in  which 
both  sides,  and  most  importantly,  In- 
dian children,  are  the  winners. 

I  am  especially  grateful  for  the  posi- 
tion taken  by  the  Indian  tribes,  and 
particularly,  for  the  leadership  of  the 
National  Congress  of  American  Indians 
[NCAI],  its  President,  the  Honorable 
Ron  Allen  and  his  able  NCAI  staff,  and 
that  of  Terry  Cross,  Jack  Trope,  Mike 
Walleri  and  other  tribal  leaders  or  rep- 
resentatives associated  with  the  Na- 
tional Indian  Child  Welfare  Association 
[NICWA],  Tanana  Chiefs  Conference, 
and  others.  Their  efforts  to  reach  out 
to  the  adoption  community,  even  as 
the  debate  was  quickening,  made  all 
the  difference. 

Likewise,  I  am  indebted  to  the  cour- 
age and  foresight  that  led  adoption  ad- 
vocates like  Jane  Gorman  and  Marc 
Gradstein  to  pursue  a  reasonable  and 
fair-minded  approach  in  dialogue  with 
their  tribal  counterparts.  These  two 
practicing  attorneys  gave  many  hours 
to  the  task  of  fashioning  a  compromise 
that  has  now  been  endorsed  by  their 
colleagues  in  the  Anfierican  Academy  of 
Adoption  Attorneys  and  the  Academy 
of  California  Adoption  Attomesrs. 

Finally,  I  want  to  commend  the  trib- 
al delegates  and  representatives  who 
labored  for  many  long  hours  at  the 
mid-year  convention  of  the  National 
Congress  of  American  Indians  in  Tulsa, 
OK  in  early  June  in  order  to  respond  to 
the  request  I  and  Congressman  Don 
YoiWG,  Chairman  of  the  House  Com- 
mittee on  Resources,  made  to  them, 
asking  that  they  work  in  good  faith 
with  adoption  attorneys  to  finalize  a 
minimum  set  of  compromise  amend- 
ment provisions  that  could  be  adopted 
as  an  alternative  to  the  House-passed 
amendments.  I  am  told  that  hundreds 
of  delegates  worked  around  the  clock 
for  several  days  to  come  up  with  the 
language  that  I  am  introducing  today. 
The  process  makes  for  a  remarkable 
story. 

And  the  product  is  even  more  re- 
markable. The  bill  I  am  introducing 
today  will  amend  the  Indian  Child  Wel- 
fare Act  of  1978  to  better  serve  the  best 
interests  of  Indian  children  without 
trampling  on  tribal  sovereignty  aaid 
without  eroding  fundamental  prin- 
ciples of  Federal-Indian  law. 
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The  compromise  bill  would  achieve 
greater  certainty  aid  speed  in  adop- 
tions involving  Indlam  children  through 
new  guarantees  of  «arly  and  effective 
notice  in  all  cases  combined  with  new, 
strict  time  restrictions  placed  on  both 
the  right  of  Indian  tribes  and  families 
to  intervene  and  the  right  of  Indian 
birth  parents  to  re\foke  their  consent 
to  an  adoptive  placement.  The  com- 
promise bill  would]  encourage  early 
identification  of  tie  relatively  few 
cases  involving  controversy,  and  pro- 
mote settlement  of!  cases  by  making 
visitation  agreemenns  enforceable. 

It  would  limit  whin  and  how  an  In- 
dian family  or  tribd  may  intervene  in 
an  adoption  case  involving  an  Indian 
child;  25  U.S.C.  1911((^)  and  1913(e)  would 
be  substantially  am^ded  to  curtail  the 
present  right  of  ani  Indian  family  or 
tribe  to  intervene  at  any  point  in  the 
proceeding.  Under  I  the  compromise, 
this  right  of  interveption  could  be  ex- 
ercised only  within  the  following  peri- 
ods of  time:  within  3«  days  of  receipt  of 
notice  of  a  termination  of  parental 
rights  proceeding,  or  within  the  later 
of  90  days  of  receiot  of  notice  of  an 
adoptive  placement  or  30  days  of  re- 
ceipt of  notice  of  a  Voluntary  adoption 
proceeding.  With  proper  notice,  an  In- 
dian tribe's  failure  to  act  within  these 
timeframes  early  in  ihe  placement  pro- 
ceedings would  be  considered  final.  An 
Indian  tribe's  waiveij  of  its  right  to  in- 
tervene would  be  considered  binding.  If 
an  Indian  tribe  seeus  to  intervene,  it 
must  accompany  its  motion  with  a  cer- 
tification that  the  child  at  issue  is,  or 
is  eligible  to  be,  a  mlember  of  the  tribe 
and  it  must  provide] documentation  of 
this  pursuant  to  tribil  law. 

The  compromise  ibill  would  limit 
when  an  Indian  biolbgical  parent  may 
withdraw  his  or  herj  consent  to  adop- 
tion or  termination  pf  parental  rights: 
25  U.S.C.  1913(b)  would  be  substantially 
amended  to  curtail  tne  present  right  of 
an  Indian  parent  to  withdraw  his  or  her 
consent  to  an  adoption  placement  or 
termination  of  parental  rights  at  any 
time  prior  to  entry] of  a  final  decree. 
Under  the  bill,  suchi  consent  could  be 
withdrawn  before  a  final  decree  of 
adoption  has  been  eitered  only  if  less 
than  6  months  has  pfssed  since  the  In- 
dian child's  tribe  reojeived  the  required 
notice,  or  if  the  adoptive  placement 
specified  by  the  parant  ends,  or  if  less 
than  30  days  has  passed  since  the  adop- 
tion proceeding  began.  An  Indian  bio- 
logical parent  may  otherwise  revoke 
consent  only  underl  applicable  State 
law.  In  the  case  of  fi-aud  or  duress,  an 
Indian  biological  parent  nnay  seek  to 
invalidate  an  adoption  up  to  2  years 
after  the  adoption  ha  s  been  in  effect,  or 
within  a  longer  period  established  by 
the  applicable  State  aw. 

This  legislation  would  require  those 
facilitating  an  adoption  to  provide 
early  and  effective  notice  and  informa- 
tion to  Indian  tribis:  25  U.S.C.  1913 
would  be  substantiaUy  amended  to  add 


a  requirement  for  notice  to  be  sent  to 
the  Indian  child's  tribe  by  a  party 
seeking  to  place  or  to  effect  a  vol- 
untary termination  of  parental  rights 
concerning  a  child  known  to  be  an  In- 
dian. Under  the  bill,  this  notice  must 
be  sent  by  registered  mail  within  100 
days  following  a  foster  care  placement, 
within  5  days  following  a  pre-adoptive 
or  adoptive  placement,  and  within  10 
days  of  the  commencement  of  a  termi- 
nation of  parental  rights  proceeding  or 
adoption  proceeding.  The  bill  would 
specify  the  particular  information  that 
is  to  be  provided.  In  addition,  25  U.S.C 
1913(a)  would  be  amended  to  require  a 
certification  by  the  State  court  that 
the  attorney  or  public  or  private  agen- 
cy facilitating  the  voluntary  termi- 
nation of  parental  rights  or  adoptive 
placement  has  informed  the  biological 
parents  of  their  placement  options  and 
of  other  provisions  of  ICWA  and  has 
certified  that  the  natural  parents  will 
be  notified  within  10  days  of  any 
change  in  the  adoptive  placement. 

The  compromise  bill  would  authorize 
and  encourage  open  adoptions  and  en- 
forceable visitation  agreements  be- 
tween Indians  and  non-Indians;  25 
U.S.C.  1913  would  be  amended  to  en- 
courage and  facilitate  voluntary  agree- 
ments between  Indian  families  or 
tribes  and  non-Indian  adoptive  families 
for  enforceable  rights  of  visitation  or 
continued  contact  after  entry  of  an 
adoption  decree.  This  provision  would 
have  the  effect  of  authorizing  such 
agreements  where  independent  author- 
ity does  not  exist  in  a  particular 
State's  law.  This  should  help  encourage 
early  identification  and  settlement  of 
controversial  cases. 

Finally,  this  bill  would  apply  pen- 
alties for  fraud  and  misrepresentation 
as  a  sanction  against  efforts  to  evade 
responsibilities  under  the  act.  The  bill 
would  apply  criminal  penalties  to  any 
efforts  to  encourage  or  facilitate  fraud- 
ulent representations  or  omissions  re- 
garding whether  a  child  or  biological 
parent  is  an  Indian  for  purposes  of  the 
act.  The  exclusive  jurisdiction  of  tribal 
courts  under  25  U.S.C.  1911(a)  would  be 
clarified  to  continue  once  a  child  is 
properly  made  a  ward  of  that  tribal 
court,  regardless  of  the  location  of  the 
treatment  ordered  by  the  court.  And 
the  bill  would  make  a  few  minor 
changes  to  existing  law  to  clarify  sev- 
eral issues  which  have  caused  delays  in 
child  custody  and  placement  proceed- 
ings. 

I  view  this  compromise  bill  as  a 
wholly  appropriate  and  fair-minded  al- 
ternative to  the  title  m  provisions 
which  the  Committee  on  Indian  Affairs 
voted  on  June  19  to  strike  from  H.R. 
3286,  the  Adoption  Promotion  and  Sta- 
bility Act  of  1996.  Title  HI,  proposed  by 
Congresswoman       Deborah       Pryce. 

WOULD  SUBSTANTIALLY  AMEND  ICWA  IN 
WAYS  I  AND  MANY  OTHERS  ON  THE  COM- 
MITTEE CONCLUDED  WOULD  EVISCERATE 
THE  ACT.  TITLE  m  WAS  PASSED  BY  THE 


HOUSE  IN  May  by  a  narrow  margin 

AFTER   EXTENDED  DEBATE.   THE   SENATE 

Committee  on  Indian  affairs  deleted 
that  controversial  title  because  of 
our  serious  concern  about  the 
breadth  of  its  language  and  the  fttn- 

DAMENTAL  CHANGES  IT  WOULD  MAKE  TO 
THE  GOVERNMENT-TO-GOVERNMENT  RELA- 
TIONS BETWEEN  THE  UNITED  STATES  AND 
INDIAN  TRIBES.  TITLE  III  WAS  STRENU- 
OUSLY OPPOSED  BY  VIRTUALLY  EVERY 
TRIBAL  GOVERNMENT  IN  THE  NATION  AND 

BY  THE  Justice  and  Interior  Depart- 
ments. 

At  the  same  time,  I  told  Congress- 
woman  Pryce  that  I  and  many  others 
believed  that  some  of  the  problems 
identified  by  her  and  other  proponents 
of  title  in  were  legitimate.  It  seemed 
to  me  that  adoptive  families  seek  cer- 
tainty, speed,  and  stability  throughout 
the  adoption  process.  They  do  not  want 
surprises  that  threaten  to  take  away 
from  them  a  child  they  have  loved  and 
cared  for  after  they  have  followed  the 
law.  At  the  same  time,  Indian  tribes 
have  long  sought  early  and  substantive 
notice  of  proposed  adoptions  and  the 
continued  protections  of  tribal  sov- 
ereignty. They  do  not  want  to  learn 
that  their  young  tribal  members  have 
been  placed  for  adoption  outside  of  the 
Indian  community  many  months  or 
years  after  the  fact. 

I  was  pleased  to  see  that  the  nego- 
tiators of  the  compromise  bill  re- 
sponded to  these  concerns.  And  I  am 
extremely  pleased  to  say  that  Con- 
gresswoman Pryce  has  indicated  to  me 
she  will  now  lend  her  support  to 
prompt  enactment  of  this  landmark, 
compromise  legislation.  Because  it  is  a 
delicately  balanced  package,  I  am 
strongly  committed  to  moving  this 
compromise  language  without  substan- 
tial change  as  quickly  as  possible 
through  the  Senate  and  the  House  in 
the  remaining  weeks  before  the  close  of 
this  Congress.  Mr.  President,  I  ask  my 
colleagues  to  join  me  in  this  effort. 

There  is  no  doubt  in  my  mind  that  in 
the  case  of  an  Indian  child  there  are 
special  interests  that  must  be  taken 
into  account  during  an  adoption  place- 
ment process.  But  these  interests,  as 
provided  for  in  ICWA,  must  serve  the 
best  interests  of  the  Indian  child.  And 
those  best  interests  are  best  served  by 
certainty,  speed,  and  stability  in  mak- 
ing adoptive  placements  with  the  par- 
ticipation of  Indian  tribes.  This  is  the 
key,  these  concerns  can  be  addressed  in 
ways  that  preserve  fundamental  prin- 
ciples of  tribal  sovereignty  by  rec- 
ogmizing  and  preserving  the  appro- 
priate role  of  tribal  governments  in  the 
lives  of  Indian  children. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  compromise  bill  so  that 
the  agreement  reached  by  the  parties 
can  be  realized. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1962 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE;  REFERENCES. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Indian  Child  Welfare  Act  Amendments 
of  1996". 

(b)  References.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to  or  repeal  of  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Indian  Child  Welfare  Act  of  1978 
(25  U.S.C.  1901  etseq.). 

SEC.  2.  EXCLUSIVE  JimiSDICTION. 

Section  101(a)  (25  U.S.C.  1911(a))  is  amend- 
ed— 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  striking-  the  last  sentence  and  insert- 
ing: the  following: 

"(2)  An  Indian  tribe  shall  retain  exclusive 
jurisdiction  over  any  child  custody  proceed- 
ing that  involves  an  Indian  child,  notwith- 
standing any  subsequent  change  in  the  resi- 
dence or  domicile  of  the  Indian  child,  in  any 
case  in  which  the  Indian  child — 

"(A)  resides  or  is  domiciled  within  the  res- 
ervation of  the  Indian  tribe  and  is  made  a 
ward  of  a  tribal  court  of  that  Indian  tribe;  or 

"(B)  after  a  transfer  of  jurisdiction  is  car- 
ried out  under  subsection  (b),  becomes  a 
ward  of  a  tribal  court  of  that  Indian  tribe.". 
SEC.  a  intervention  in  state  court  pro- 
ceedings. 

Section  101(c)  (25  U.S.C.  1911(c))  is  amended 
by  striking  "In  any  State  court  proceeding" 
and  inserting  "Except  as  provided  in  section 
103(e).  in  any  State  court  proceeding". 

SEC.  4.  voluntary  TERMINATION  OF  PARENTAL 

rights. 

Section  103(a)  (25  U.S.C.  1913(a))  is  amend- 
ed— 

(1)  by  inserting  "(1)"  before  "Where"; 

(2)  by  striking  "foster  care  placement"  and 
inserting  "foster  care  or  preadoptive  or 
adoptive  placement": 

(3)  by  striking  "judge's  certificate  that  the 
terms"  and  inserting  the  following:  "judge's 
certificate  that — 

"(A)  the  terms"; 

(4)  by  striking  "or  Indian  custodian."  and 
inserting  "or  Indian  custodian;  and"  ; 

(5)  by  inserting  after  subparagraph  (A),  as 
designated  by  paragraph  (3)  of  this  sub- 
section, the  following  new  subparagraph: 

"(B)  any  attorney  or  public  or  private 
agency  that  facilitates  the  voluntary  termi- 
nation of  parental  rights  or  preadoptive  or 
adoptive  placement  has  informed  the  natural 
parents  of  the  placement  options  with  re- 
spect to  the  child  involved,  has  informed 
those  parents  of  the  applicable  provisions  of 
this  Act.  and  has  certified  that  the  natural 
parents  will  be  notified  within  10  days  of  any 
change  in  the  adoptive  placement."; 

(6)  by  striking  "The  court  shall  also  cer- 
tify" and  inserting  the  following: 

"(2)  The  court  shall  also  certify"; 

(7)  by  striking  "Any  consent  given  prior 
to."  and  inserting  the  following: 

"(3)  Any  consent  given  prior  to,";  and 

(8)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  An  Indian  custodian  who  has  the  legal 
authority  to  consent  to  an  adoptive  place- 
ment shall  be  treated  as  a  parent  for  the  pur- 
poses of  the  notice  and  consent  to  adoption 
provisions  of  this  Act.". 
SEC.  S.  WITHDRAWAL  OF  CONSE?^. 

Section  103(b)  (25  U.S.C.  1913(b))  is  amend- 
ed— 


(1)  by  inserting  "(1)"  before  "Any":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Except  as  provided  in  paragraph  (4),  a 
consent  to  adoption  of  an  Indian  child  or  vol- 
untary termination  of  parental  rights  to  an 
Indian  child  may  be  revoked,  only  if— 

"(A)  no  final  decree  of  adoption  has  been 
entered;  and 

"(B)(i)  the  adoptive  placement  specified  by 
the  parent  terminates;  or 

"(ii)  the  revocation  occurs  before  the  later 
of  the  end  of— 

"(I)  the  180-day  period  beginning  on  the 
date  on  which  the  Indian  child's  tribe  re- 
ceives written  notice  of  the  adoptive  place- 
ment provided  in  accordance  with  the  re- 
quirements of  subsections  (c)  and  (d);  or 

"(II)  the  30-day  period  beginning  on  the 
date  on  which  the  parent  who  revokes  con- 
sent receives  notice  of  the  commencement  of 
the  adoption  proceeding  that  includes  an  ex- 
planation of  the  revocation  period  specified 
in  this  subclause. 

"(3)  The  Indian  child  with  respect  to  whom 
a  revocation  under  paragraph  (2)  is  made 
shall  be  returned  to  the  parent  who  revokes 
consent  immediately  upon  an  effective  rev- 
ocation under  that  paragraph. 

"(4)  Subject  to  paragraph  (6),  if,  by  the  end 
of  the  applicable  period  determined  under 
subclause  (I)  or  (H)  of  paragraph  (2)(B)(ii),  a 
consent  to  adoption  or  voluntary  termi- 
nation of  parental  rights  has  not  been  re- 
voked, beginning  after  that  date,  a  parent 
may  revoke  such  a  consent  only— 

"(A)  pursuant  to  applicable  State  law;  or 

"(B)  if  the  parent  of  the  Indian  child  in- 
volved petitions  a  court  of  competent  juris- 
diction, and  the  court  finds  that  the  consent 
to  adoption  or  voluntary  termination  of  pa- 
rental rights  was  obtained  through  fraud  or 
duress. 

"(5)(A)  Subject  to  paragraph  (6).  if  a  con- 
sent to  adoption  or  voluntary  termination  of 
parental  rights  is  revoked  under  paragraph 
(4)(B),  with  respect  to  the  Indian  child  in- 
volved— 

"(i)  in  a  manner  consistent  with  paragraph 
(3).  the  child  shall  be  returned  immediately 
to  the  parent  who  revokes  consent;  and 

"(ii)  if  a  final  decree  of  adoption  has  been 
entered,  that  final  decree  shall  be  vacated. 

"(6)  Except  as  otherwise  provided  under  ap- 
plicable State  law,  no  adoption  that  has  been 
in  effect  for  a  period  longer  than  or  equal  to 
2  years  may  be  invalidated  under  this  sub- 
section.". 

SEC.  &  NOTICE  to  INDIAN  TRIBES. 

Section  103(c)  (25  U.S.C.  1913(c))  is  amended 
to  read  as  follows: 

"(c)(1)  A  party  that  seeks  the  voluntary 
placement  of  an  Indian  child  or  the  vol- 
untary termination  of  the  parental  rights  of 
a  parent  of  an  Indian  child  shall  provide 
written  notice  of  the  placement  or  proceed- 
ing to  the  Indian  child's  tribe.  A  notice 
under  this  subsection  shall  be  sent  by  reg- 
istered mail  (return  receipt  requested)  to  the 
Indian  child's  tribe,  not  later  than  the  appli- 
cable date  specified  in  paragraph  (2)  or  (3). 

"(2)(A)  Except  as  provided  in  paragraph  (3). 
notice  shall  be  provided  under  paragraph  (1) 
in  each  of  the  following  cases: 

"(i)  Not  later  than  100  days  after  any  foster 
care  placement  of  an  Indian  child  occurs. 

"(ii)  Not  later  than  5  days  after  any 
preadoptive  or  adoptive  placement  of  an  In- 
dian child. 

"(iii)  Not  later  than  10  days  after  the  com- 
mencement of  any  proceeding  for  a  termi- 
nation of  parental  rights  to  an  Indian  child. 

"(iv)  Not  later  than  10  days  after  the  com- 
mencement of  any  adoption  proceeding  con- 
cerning an  Indian  child. 


"(B)  A  notice  described  in  subparagraph 
(AKii)  may  be  provided  before  the  birth  of  an 
Indian  child  if  a  party  referred  to  in  para- 
graph (1)  contemplates  a  specific  adoptive  or 
preadoptive  placement. 

"(3)  If.  after  the  expiration  of  the  applica- 
ble period  specified  in  paragraph  (2).  a  party 
referred  to  in  paragraph  (1)  discovers  that 
the  child  involved  may  be  an  Indian  child — 

"(A)  the  party  shall  provide  notice  under 
paragraph  (1)  not  later  than  10  days  after  the 
discovery;  and 

"(B)  any  applicable  time  limit  specified  in 
subsection  (e)  shall  apply  to  the  notice  pro- 
vided under  subparagraph  (A)  only  if  the 
party  referred  to  in  paragraph  (1)  has.  on  or 
before  commencement  of  the  placement 
made  reasonable  inquiry  concerning  whether 
the  child  involved  may  be  an  Indian  child.". 

SEC  7.  CONTENT  OF  NOTICE. 

Section  103(d)  (25  U.S.C.  1913(d))  is  amended 
to  read  as  follows: 

"(d)  Each  written  notice  provided  under 
subsection  (c)  shall  contain  the  following: 

"(1)  The  name  of  the  Indian  child  involved, 
and  the  actual  or  anticipated  date  and  place 
of  birth  of  the  Indian  child. 

"(2)  A  list  containing  the  name,  address, 
date  of  birth,  and  (if  applicable)  the  maiden 
name  of  each  Indian  parent  and  grandparent 
of  the  Indian  child,  if— 

"(A)  known  after  inquiry  of— 

"(i)  the  birth  parent  placing  the  child  or 
relinquishing  parental  rights;  and 

"(ii)  the  other  birth  parent  (if  available); 
or 

"(B)  otherwise  ascertainable  through  other 
reasonable  inquiry. 

"(3)  A  list  containing  the  name  and  address 
of  each  known  extended  family  member  (if 
any),  that  has  priority  in  placement  under 
section  105. 

"(4)  A  statement  of  the  reasons  why  the 
child  involved  may  be  an  Indian  child. 

"(5)  The  names  and  addresses  of  the  parties 
involved  in  any  applicable  proceeding  in  a 
State  court. 

"(6KA)  The  name  and  address  of  the  State 
court  in  which  a  proceeding  referred  to  in 
paragraph  (5)  is  pending,  or  will  be  filed;  and 

"(B)  the  date  and  time  of  any  related  court 
proceeding  that  is  scheduled  as  of  the  date 
on  which  the  notice  is  provided  under  this 
subsection. 

"(7)  If  any,  the  tribal  affiliation  of  the  pro- 
spective adoptive  parents. 

"(8)  The  najne  and  address  of  any  public  or 
private  social  service  agency  or  adoption 
agency  involved. 

"(9)  An  identification  of  any  Indian  tribe 
with  respect  to  which  the  Indian  child  or 
parent  may  be  a  member. 

"(10)  A  statement  that  each  Indian  tribe 
identified  under  paragraph  (9)  may  have  the 
right  to  intervene  in  the  proceeding  referred 
to  in  paragraph  (5). 

"(11)  An  inquiry  concerning  whether  the 
Indian  tribe  that  receives  notice  under  sub- 
section (c)  intends  to  intervene  under  sub- 
section (e)  or  waive  any  such  right  to  inter- 
vention. 

"(12)  A  statement  that,  if  the  Indian  tribe 
that  receives  notice  under  subsection  (c) 
fails  to  respond  in  accordance  with  sub- 
section (e)  by  the  applicable  date  specified  in 
that  subsection,  the  right  of  that  Indian 
tribe  to  intervene  in  the  proceeding  involved 
shall  be  considered  to  have  been  waived  by 
that  Indian  tribe.". 
SEC.  8.  INTERVENTION  BY  INDIAN  TRSE. 

SecUon  103  (25  U.S.C.  1913)  is  amended  by 
adding  at  the  end  the  following-  new  sub- 
sections: 


17206 


'(e)(1)  The  Indian  c)  ild's  tribe  shall  have 


the  ri^ht  to  intervene 


at  any  time  in  a  vol- 


untary child  custody  ^roceedin?  in  a  State 
court  only  if— 

voluntary  proceeding 
rights,    the   Indian 


"(A)  in  the  case  of  a 
to   terminate    p&renta  1 
tribe  filed  a  notice  of  I  ntent  to  intervene  or 


a  written  objection  to 
later  than  30  days  aftei 


was  provided  in  accordi  ince  with  the  require- 
ments of  subsections  (c  i  and  (d);  or 


••(B)  in  the  case  of 
proceeding,  the  Indian 
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the  termination,  not 
receiving  notice  that 


voluntary  adoption 
tribe  filed  a  notice  of 


ay  not  intervene  in 
;tody  proceeding  in  a 
n  tribe  gives  written 

rt  or  any  party  in- 


Intent  to  intervene  or  1 1  written  objection  to 
the  adoptive  placemenjb.  not  later  than  the 
later  of^ 

•■(i)  90  days  after  refceiving  notice  of  the 
adoptive  placement  thit  was  provided  in  ac- 
cordance with  the  requirements  of  sub- 
sections (c)  and  (d):  or 

"(U)  30  days  after  receiving  a  notice  of  the 
voluntary  adoption  iH-olceeding  that  was  pro- 
vided in  accordance  wit  h  the  requirements  of 
subsections  (c)  and  (d). 

"(2)(A)  Except  as  provided  in  subparagraph 
(B).  the  Indian  child's  tribe  shall  have  the 
right  to  intervene  at  ai  y  time  in  a  voluntary 
child  custody  proceeding  in  a  State  court  in 
any  case  in  which  the  I|idian  tribe  did  not  re- 
ceive written  notice  pjovided  in  accordance 
with  the  requirements  |Df  subsections  (c)  and 
(d). 

"(B)  An  Indian  tribe 
any  voluntary  child  c 
State  court  if  the  Indi 
notice  to  the  State  c^ 
volved  of — 

"(i)  the  intent  of  the  Indian  tribe  not  to  in- 
tervene in  the  proceedii  ig;  or 

"(ii)  the  determinatK  in  by  the  Indian  tribe 
that— 

"(I)  the  child  Involve  1  is  not  a  member  of. 
or  is  not  eligible  for  membership  in.  the  In- 
dian tribe;  or 

"(H)  neither  parent  cf  the  child  is  a  mem- 
ber of  the  Indian  tribe. 

"(3)  If  an  Indian  tril)e  files  a  motion  for 
intervention  in  a  State  court  under  this  sub- 
section, the  Indian  trite  shall  submit  to  the 
court,  at  the  same  time  as  the  Indian  tribe 
files  that  motion,  a  ( ertification  that  in- 
cludes a  statement  tha ;  documents,  with  re- 
spect to  the  Indian  chi^c  involved,  the  mem- 
bership or  eligibility  fcir  membership  of  that 
Indian  child  in  the  Ind  an  tribe  under  appli- 
cable tribal  law. 

"(f)  Any  act  or  failuie  to  act  of  an  Indian 
tribe  under  subsection  (e)  shall  not— 

"(1)  affect  any  placement  preference  or 
other  right  of  any  indiiidual  under  this  Act; 

"(2)  preclude  the  Indi  m  tribe  of  the  Indian 
child  that  is  the  subject  of  an  action  taken 
by  the  Indian  tribe  undsr  subsection  (e)  from 
intervening  in  a  proceeding  concerning  that 
Indian  child  if  a  projiosed  adoptive  place- 
ment of  that  Indian  c  uld  is  changed  after 
that  action  is  taken;  or 

"(3)  except  as  specifi(ally  provided  in  sub- 
section (e).  affect  the  applicability  of  this 
Act. 

"(g)  Notwithstanding  any  other  provision 
of  law.  no  proceeding  f^ir  a  voluntary  termi- 
nation of  parental  rights  or  adoption  of  an 
Indian  child  may  be  ccnducted  under  appli- 
cable State  law  before  the  date  that  is  30 
days  after  the  Indian  jhild's  tribe  receives 
notice  of  that  proceeding  that  was  provided 
in  accordance  with  the  requirements  of  sub- 
sections (c)  and  (d). 

'•(h)  Notwithstanding  any  other  provision 
of  law  (including  any  State  law) — 

"(1)  a  court  may  ap|)rove.  as  part  of  an 
adoption  decree  of  an  I  idian  child,  an  agree- 
ment that  states  that  i .  birth  parent,  an  ex- 


tended family  member,  or  the  Indian  child's 
tribe  shall  have  an  enforceable  right  of  visi- 
tation or  continued  contact  with  the  Indian 
child  after  the  entry  of  a  final  decree  of 
adoption:  and 

"(2)  the  failure  to  comply  with  any  provi- 
sion of  a  court  order  concerning  the  contin- 
ued visitation  or  contact  referred  to  in  para- 
graph (1)  shall  not  be  considered  to  be 
grounds  for  setting  aside  a  final  decree  of 
adoption.". 

SEC  9.  FRAUDULENT  REPRESENTATION. 

Title  I  of  the  Indian  Child  Welfare  Act  of 
1978  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"SEC.  114.  FRAUDUIXNT  REPRESENTATION. 

"(a)  In  GEKERal.— With  respect  to  any  pro- 
ceeding subject  to  this  Act  involving  an  In- 
dian child  or  a  child  who  may  be  considered 
to  be  an  Indian  child  for  purposes  of  this  Act, 
a  person,  other  than  a  birth  parent  of  the 
child,  shall,  upon  conviction,  be  subject  to  a 
criminal  sanction  under  subsection  (b)  if 
that  person— 

"(1)  knowingly  and  willfully  falsifies,  con- 
ceals, or  covers  up  by  any  trick,  scheme,  or 
device,  a  material  fact  concerning  whether, 
for  purposes  of  this  Act — 

"(A)  a  child  is  an  Indian  child:  or 

"(B)  a  parent  is  an  Indian;  or 

"(2)(A)  makes  any  false,  fictitious,  or 
fraudulent  statement,  omission,  or  represen- 
tation: or 

"(B)  falsifies  a  written  document  knowing 
that  the  document  contains  a  false,  ficti- 
tious, or  fraudulent  statement  or  entry  re- 
lating to  a  material  fact  described  in  para- 
graph (1). 

"(b)  Criminal  Sanctions.— The  criminal 
sanctions  for  a  violation  referred  to  in  sub- 
section (a)  are  as  follows: 

"(1)  For  an  initial  violation,  a  person  shall 
be  fined  in  accordance  with  section  3571  of 
title  18.  United  States  Code,  or  Imprisoned 
not  more  than  1  year,  or  both. 

"(2)  For  any  subsequent  violation,  a  person 
shall  be  fined  in  accordance  with  section  3571 
of  title  18,  United  States  Code,  or  imprisoned 
not  more  than  5  years,  or  both.". 

secnon-by-section  analysis — indlan  child 
Welfare  act  amendments  of  1996 
section  1.  short  title;  references 
Section  1  cites  the  short  title  of  the  bill  as 
the  "Indian  Child  Welfare  Act  Amendments 
of  1996"  and  clarifies  that  references  in  the 
bill  to  amendment  or  repeal  relate  to  the  In- 
dian Child  Welfare  Act  of  1978  (25  U.S.C.  1901 
etseq.). 

SECTION  2.  EXCLUSIVE  JURISDICTION 

Section  2  adds  a  provision  to  25  U.S.C. 
1911(a)  to  clarify  that  an  Indian  tribe  retains 
exclusive  jurisdiction  over  any  child  other- 
wise made  a  ward  of  the  tribal  court  when 
the  child  subsequently  changes  residence  or 
domicile  for  treatment  or  other  purposes. 

SECTION  3.  INTERVENTION  IN  STATE  COURT 
PROCEEDINGS 

Section  3  makes  a  conforming  technical 
amendment  conditioning  an  Indian  tribe's 
existing  right  of  intervention  under  25  U.S.C. 
1911(c)  to  the  time  limitations  added  by  Sec- 
tion 8  of  the  bill. 

SECTION  4.  VOLUNTARY  TERMlNA'nON  OF 
PARENTAL  RIGHTS 

Section  4  amends  25  U.S.C.  1913(a)  to  clar- 
ify that  the  Act  applies  to  voluntary  con- 
sents in  adoptive,  preadoptive  and  foster 
care  placements.  In  addition.  Section  4  adds 
a  requirement  that  the  presiding  judge  cer- 
tify that  any  attorney  or  public  or  private 
agency    facilitating    the    voluntary    termi- 


nation of  parental  rights  or  adoptive  place- 
ment has  informed  the  birth  parents  of  the 
placement  options  available  and  of  the  appli- 
cable provisions  of  the  Indian  Child  Welfare 
Act,  and  has  certified  that  the  birth  parents 
will  be  notified  within  10  days  of  any  change 
in  the  adoptive  placement.  An  Indian  custo- 
dian vested  with  legal  authority  to  consent 
to  an  adoptive  placement  is  to  be  treated  as 
a  parent  for  purposes  of  these  amendments, 
including  the  requirements  governing  notice 
provided  or  received  and  consent  given  or  re- 
voked. 

SECTION  5.  WTTHDRAWAL  OF  CONSENT 

Section  5  amends  the  Act  by  adding  several 
new  paragraphs  to  25  U.S.C.  1913(b).  The  ad- 
ditional paragraphs  would  set  limits  on  when 
an  Indian  birth  parent  may  withdraw  his  or 
her  consent  to  an  adoption.  Paragraph  (2) 
would  permit  revocation  of  parental  consent 
in  only  two  instances  before  a  final  decree  of 
adoption  is  entered  except  as  provided  in 
paragraph  (4).  First,  a  birth  parent  could  re- 
voke his  or  her  consent  if  the  original  place- 
ment specified  by  the  birth  parent  termi- 
nates before  a  final  decree  of  adoption  has 
been  entered.  Second,  a  birth  parent  could 
revoke  his  or  her  consent  if  the  revocation  is 
made  before  the  end  of  a  30  day  period  that 
begins  on  the  day  that  parent  received  notice 
of  the  commencement  of  the  adoption  pro- 
ceeding or  before  the  end  of  a  180  day  period 
that  begins  on  the  day  the  Indian  tribe  has 
received  notice  of  the  adoptive  placement, 
whichever  period  ends  first.  Paragraph  (3) 
provides  that  upon  the  effective  revocation 
of  consent  by  a  birth  parent  under  the  terms 
of  paragraph  (2).  the  child  shall  be  returned 
to  that  birth  parent.  Paragraph  (4)  requires 
that  If  a  birth  parent  has  not  revoked  his  or 
her  consent  within  the  time  frames  set  forth 
in  paragraph  (2).  thereafter  he  or  she  may  re- 
voke consent  only  pursuant  to  applicable 
State  law  or  upon  a  finding  by  a  court  of 
competent  Jurisdiction  that  the  consent  was 
obtained  through  fraud  or  duress.  Paragraph 
(5)  provides  that  upon  the  effective  revoca- 
tion of  consent  by  a  birth  parent  under  the 
terms  of  paragraph  (4)(B),  the  child  shall  be 
returned  to  that  birth  parent  and  the  decree 
vacated.  Paragraph  (6)  provides  that  no 
adoption  that  has  been  in  effect  for  a  period 
of  longer  than  or  equal  to  two  years  can  be 
invalidated  under  any  of  the  conditions  set 
forth  in  this  section,  including  those  related 
to  a  finding  of  duress  or  fraud. 

SECTION  6.  NOTICE  TO  INDIAN  TRIBES 

Section  6  requires  notice  to  be  provided  to 
the  Indian  tribe  by  any  person  seeking  to  se- 
cure the  voluntary  placement  of  an  Indian 
child  or  the  voluntary  termination  of  the  pa- 
rental rights  of  a  parent  of  an  Indian  child. 
The  notice  must  be  provided  no  later  than 
100  days  after  a  foster  care  placement  occurs, 
no  later  than  five  days  after  a  preadoptive  or 
adoptive  placement  occurs,  no  later  than  ten 
days  after  the  commencement  of  a  proceed- 
ing for  the  termination  of  parental  rights, 
and  no  later  than  ten  days  after  the  com- 
mencement of  an  adoption  proceeding.  No- 
tice may  be  given  prior  to  the  birth  of  an  In- 
dian child  if  a  particular  placement  is  con- 
templated. If  an  Indian  birth  parent  is  dis- 
covered after  the  applicable  notice  periods 
have  otherwise  expired,  despite  a  reasonable 
inquiry  having  been  made  on  or  before  the 
commencement  of  the  placement  about 
whether  the  child  may  be  an  Indian  child, 
the  time  limitations  placed  by  Section  8 
upon  the  rights  of  an  Indian  tribe  to  inter- 
vene apply  only  if  the  party  discovering  the 
Indian  birth  parent  provides  notice  to  the  In- 
dian tribe  under  this  section  not  later  than 
ten  days  after  making  the  discovei?. 


July  16,  1996 


CONGRESSIONAL  RECORD— SENATE 


17207 


SECTION  :.  CONTENT  OF  NOTICE 


Section  7  requires  that  the  notice  provided 
under  Section  6  include  the  name  of  the  In- 
dian child  involved  and  the  actual  or  antici- 
pated date  and  place  of  birth  of  the  child, 
along  with  an  identification,  if  known  after 
reasonable  inquiry,  of  the  Indian  parent, 
grandparent,  and  extended  family  members 
of  the  Indian  child.  The  notice  must  also  pro- 
vide information  on  the  parties  and  court 
proceedings  pending  in  State  court.  The  no- 
tice must  inform  the  Indian  tribe  that  it 
may  have  the  right  to  intervene  in  the  court 
proceeding,  and  must  inquire  whether  the  In- 
dian tribe  intends  to  intervene  or  waive  its 
right  to  intervene.  Finally,  the  notice  must 
state  that  if  the  Indian  tribe  fails  to  respond 
by  the  statutory  deadline,  the  right  of  that 
Indian  tribe  to  intervene  will  be  considered 
to  have  been  waived. 

SECTION  8.  INTERVENTION  BY  INDIAN  TRIBE 

Section  8  adds  four  new  subsections  to  25 
U.S.C.  1913.  which  would  limit  the  right  of  an 
Indian  tribe  to  intervene  in  a  court  proceed- 
ing involving  foster  care  placement  or  termi- 
nation of  parental  rights  and  which  would 
authorize  voluntary  agreements  for  enforce- 
able rights  of  visitation. 

Under  subsection  (e).  an  Indian  tribe  could 
intervene  in  a  voluntary  proceeding  to  ter- 
minate parental  rights  only  if  it  has  filed  a 
notice  of  intent  to  intervene  or  a  written  ob- 
jection not  later  than  30  days  after  receiving 
the  notice  required  by  Sections  6  and  7.  An 
Indian  tribe  could  intervene  in  a  voluntary 
adoption  proceeding  only  if  it  has  filed  a  no- 
tice of  intent  to  intervene  or  a  written  objec- 
tion not  later  than  the  later  of  90  days  after 
receiving  notice  of  the  adoptive  placement 
or  30  days  after  receiving  notice  of  the  adop- 
tion proceeding  pursuant  to  sections  6  and  7. 
If  these  notice  requirements  are  not  com- 
plied with,  the  Indian  tribe  could  intervene 
at  any  time.  However,  an  Indian  tribe  may 
no  longer  intervene  in  a  proceeding  after  it 
has  provided  written  notice  to  a  State  court 
of  its  intention  not  to  intervene  or  of  its  de- 
termination that  neither  the  child  nor  any 
birth  parent  is  a  member  of  that  Indian 
tribe.  Finally,  subsection  (e)  would  require 
that  an  Indian  tribe  accompany  a  motion  for 
intervention  with  a  certification  that  docu- 
ments the  tribal  membership  or  eligibility 
for  membership  of  the  Indian  child  under  ap- 
plicable tribal  law. 

Subsection  (f)  would  clarify  that  the  act  or 
failure  to  act  of  an  Indian  tribe  to  intervene 
or  not  intervene  under  subsection  (e)  shall 
not  affect  any  placement  preferences  or 
other  rights  accorded  to  individuals  under 
the  Act,  nor  may  this  preclude  an  Indian 
tribe  from  intervening  in  a  case  in  which  a 
proposed  adoptive  placement  is  changed. 

Subsection  (g)  would  prohibit  any  court 
proceeding  involving  the  voluntary  termi- 
nation of  parental  rights  or  adoption  of  an 
Indian  child  from  being  conducted  before  the 
date  that  is  30  days  after  the  Indian  tribe  has 
received  notice  under  sections  6  and  7. 

Subsection  (h)  would  authorize  courts  to 
approve,  as  part  of  the  adoption  decree  of  an 
Indian  child,  a  voluntary  agreement  made  by 
an  adoptive  family  that  a  birth  parent,  a 
member  of  the  extended  family,  or  the  In- 
dian tribe  will  have  an  enforceable  right  of 
visitation  or  continued  contact  after  entry 
of  the  adoption  decree.  However,  failure  to 
comply  with  the  terms  of  such  agreement 
may  not  be  considered  grounds  for  setting 
aside  the  adoption  decree. 

SECTION  9.  FRAUDULENT  REPRESENTATION 

Section  9  would  add  a  new  section  114  to 
the   Indian   Child   Welfare   Act   that   would 


apply  criminal  sanctions  to  any  person  other 
than  a  birth  parent  who— (1)  knowingly  and 
willfully  falsifies,  conceals,  or  covers  up  a 
material  fact  concerning  whether,  for  pur- 
poses of  the  Act,  a  child  is  an  Indian  child  or 
a  parent  is  an  Indian:  or  (2)  makes  any  false 
or  fraudulent  statement,  omission,  or  rep- 
resentation, or  falsifies  a  written  document 
knowing  that  the  document  contains  a  false 
or  fraudulent  statement  or  entry  relating  to 
a  material  fact  described  in  (1).  Upon  convic- 
tion of  an  initial  violation,  a  person  shall  be 
subjected  to  the  fine  prescribed  in  18  U.S.C. 
3571  for  a  Class  A  misdemeanor  (not  more 
than  $100,000),  imprisonment  for  not  more 
than  1  year,  or  both.  Upon  conviction  of  any 
subsequent  violation,  a  person  shall  be  sub- 
jected to  the  fine  prescribed  in  18  U.S.C.  3751 
for  a  felony  (not  more  than  $250,000).  impris- 
onment for  not  more  than  5  years,  or  both. 

July  16. 1996. 
Hon.  John  McCain. 

Chairman.    Senate   Indian    Affairs   Committee. 
Washington.  DC 

Dear  Chairman  McCain:  Thank  you  for 
your  swift  attention  and  hard  work  on  the 
issue  of  the  Indian  Child  Welfare  Act  (ICWA) 
as  it  relates  to  adoption. 

I  have  reviewed  a  draft  of  the  legislation 
you  plan  to  introduce  to  amend  the  ICWA 
and.  after  careful  consideration,  have  de- 
cided that  I  can  lend  the  bill  my  qualified 
support.  As  you  know,  your  legislation  offers 
a  much  different  approach  to  reform  of  the 
ICWA  than  what  I  prefer  and  what  was 
passed  by  the  House,  your  changes  being  pro- 
cedural and  mine  substantive.  I  believe,  how- 
ever, the  procedural  reforms  will  help  to  fa- 
cilitate compliance  with  the  ICWA  and  pre- 
vent some  of  the  adoption  tragedies  that 
have  occurred  under  the  current  Act. 

Further,  I  appreciate  your  willingness  to 
address  some  of  my  concerns  by  incorporat- 
ing protections  for  adoptive  parents  in  cases 
where  there  is  no  disclosure  or  knowledge  of 
a  child's  Native  American  heritage.  These 
provisions  are  necessary  in  situations  like 
that  of  the  Rost  family  of  Columbus,  Ohio. 
The  Rosts  were  unaware  of  the  Native  Amer- 
ican ancestry  of  their  twin  adoptive  daugh- 
ters because  that  information  was  withheld 
by  the  birth  parents. 

While  I  believe  the  reforms  in  your  bill  are 
useful,  I  still  feel  that  additional  reforms  are 
necessary  to  address  the  underlying  and  fun- 
damental problems  with  the  ICWA  as  it  re- 
lates to  adoption.  The  definition  and  juris- 
diction problems  involved  in  the  application 
of  the  ICWA  remain  unsolved,  as  it  is  still 
unclear  to  whom  this  Act  should  apply.  More 
and  more  frequently,  the  courts  are  deciding 
that  application  of  the  ICWA  based  on  race 
alone  is  unconstitutional.  I  believe  it  would 
be  desirable  for  your  committee  to  address 
this  issue  at  some  point,  or  the  legitimate 
purpose  of  the  ICWA— to  preserve  the  Indian 
family  and  culture — may  be  lost  with  the 
Act's  eventual  demise. 

However,  at  this  point,  I  support  your  leg- 
islation, recognizing  that  it  has  the  support 
of  Native  Americans,  adoption  attorneys, 
and  the  Rost  family.  In  my  view,  this  legisla- 
tion represents  a  step  toward  ICWA  reform 
that  will  provide  stability  and  security  to 
the  adoption  process  and  more  importantly 
decrease  the  likelihood  of  adoption  trage- 
dies. 

Thank  you  for  your  consideration  of  my 
views  and  for  your  hard  work  to  develop  a  so- 
lution to  some  of  the  problems  that  the 
ICWA  poses  as  currently  applied.  I  look  for- 
ward to  continuing  to  work  with  you  on  this 


issue  as  we  monitor  the  implementation  of 
the  changes  purposed  by  your  legislation. 
Very  truly  yours, 

Deborah  Pryce, 
Member  of  Congress. 

Mr.  INOUYE.  Mr.  President,  the  In- 
dian Child  Welfare  Act  was  enacted  by 
the  Congress  in  1978  to  secure  long 
overdue  protection  for  Indian  children. 
In  enacting  the  Indian  Child  Welfare 
Act.  the  Congress  was  concerned  not 
only  with  the  removal  of  Indian  chil- 
dren from  their  families,  but  also  their 
removal  from  their  Indian  heritage, 
culture,  and  identity. 

For  the  past  18  years,  the  Indian 
Child  Welfare  Act  has  served  as  a  ray 
of  hope  and  promise  to  Indian  people 
striving  to  protect  their  children  and 
the  security  and  integrity  of  their  fam- 
ilies and  tribal  communities. 

While  there  is  much  debate  about 
whether  or  not  amendments  are  needed 
to  the  Indian  Child  Welfare  Act.  I  have 
great  respect  for  the  leaders  of  the 
tribal  governments  who  have  come  to- 
gether to  address  the  concerns  of  oth- 
ers notwithstanding  the  fact  that  these 
amendments  will  affect  their  most  pre- 
cious resource — the  children  of  the  na- 
tive people  of  America. 

I  wish  to  take  this  opportunity  to 
make  it  clear  to  my  colleagues  that 
the  amendments  contained  in  this  bill 
are  intended  to  and  will  apply  to  all 
child  custody  proceedings  affecting  In- 
dian children  and  their  families. 

Mr.  GLENN.  Mr.  President.  I  am 
pleased  to  join  Senator  McCain  as  an 
original  cosponsor  of  this  legislation  to 
amend  the  Indian  Child  Welfare  Act 
[ICWA].  By  clarifying  and  improving  a 
number  of  provisions  of  ICWA,  this  leg- 
islation brings  more  stability  and  cer- 
tainty to  Indian  child  adoptions  while 
preserving  the  underlying  policies  and 
objectives  of  ICWA.  This  bill  embodies 
the  consensus  agreement  reached  when 
Indian  tribes  from  around  the  Nation 
met  in  Tulsa,  OK,  to  address  questions 
regarding  ICWA's  application.  Mr. 
President,  I  believe  that  the  overriding 
goal  of  this  agreement,  which  I  sup- 
port, is  to  serve  the  best  interests  of 
children. 

The  bill  being  introduced  today  deals 
with  several  issues  critical  to  the  ap- 
plication of  ICWA  to  child  custody  pro- 
ceedings including  notice  to  Indian 
tribes  for  voluntary  adoptions,  time 
lines  for  tribal  intervention  in  vol- 
untary cases,  criminal  sanctions  to  dis- 
courage fraudulent  practices  in  Indian 
adoptions  and  a  mandate  that  attor- 
neys and  adoption  agencies  must  in- 
form Indian  parents  under  ICWA.  I  be- 
lieve that  the  formal  notice  require- 
ments to  the  potentially  affected  tribe 
as  well  as  the  time  limits  for  tribal 
intervention  after  the  tribe  has  been 
notified  are  significant  improvements 
in  providing  needed  certainty  in  place- 
ment proceedings. 

Mr.  President,  I  am  also  pleased  that 
this  legislation  contaiiis  provisions  ad- 
dressing my  specific  concern:  the  retro- 
active  application    of   ICWA   in   child 
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custody  proceedings,  ICWA  currently 
allows  biological  pa-ents  to  withdraw 
their  consent  to  an  iidoption  for  up  to 
2  years  until  the  adaption  is  finalized. 
With  the  proposed  changes,  the  time 
that  the  biological  Jarents  may  with- 
draw their  consent  qnder  ICWA  is  sub- 
stantially reduced,  il  believe  that  a 
shorter  deadline  projvrides  greater  cer- 
tainty for  the  potential  adoptive  fam- 
ily, the  Indian  family,  the  tribe,  and 
the  extended  family,  This  certainty  is 
vital  for  the  preservation  of  the  inter- 
est of  the  child. 

Mr.  President,  myiconcem  with  this 
issue  and  my  insistence  on  the  need  to 
address  the  problem  of  retroactive  ap- 
plication of  ICWA  wae  a  direct  resjponse 
to  a  situation  with  a  family  in  Colum- 
bus, OH.  The  Rost  family  of  Columbus 
received  custody  of  ;win  baby  girls  in 
the  State  of  California  in  November 

1993,  following  the  relinquishment  of 
parental  rights  by  bath  birth  parents. 
The  biological  father  did  not  disclose 
his  native  America] i  heritage  in  re- 
sponse to  a  specific  q  uestion  on  the  re- 
linquishment  document.    In    February 

1994,  the  birth  fatlier  informed  his 
mother  of  the  jjendiiig  adoption  of  the 
twins.  Two  months  Liter,  in  April  1994, 
the  birth  father's  mc  ther  enrolled  her- 
self, the  birth  father,  and  the  twins 
with  the  Pomo  India  q  tribe  in  Califor- 
nia. The  adoption  agi»ncy  was  then  no- 
tified that  the  adoptilon  could  not  be  fi- 
nalized without  a  determination  of  the 
applicability  of  ICWA. 

The  Rost  situationjmade  me  aware  of 
the  harmful  impactl  that  retroactive 
application  of  ICW^  could  have  on 
children.  While  I  wobld  have  preferred 
tighter  restrictions  to  preclude  other 
families  enduring  tpe  hardships  the 
Rosts  have  experienced,  I  appreciated 
the  efforts  of  Senatjor  McCain,  other 
members  of  the  Comtnittee  and  the  In- 
dian tribes  to  addres^  these  concerns.  I 
believe  that  the  conlbination  of  meas- 
ures contained  in  th^s  bill  will  signifi- 
cantly lessen  the  poBsibility  of  future 
Rost  cases.  Taken  together  the  imposi- 
tion of  criminal  sanctions  for  attor- 
neys and  adoption  agencies  that  know- 
ingly violate  ICWA, Ithe  imposition  of 
formal  notice  requirqments  and  the  im- 
position of  deadline^  for  tribal  inter- 
vention, provide  new  iprotections  in  law 
for  children  and  fajjailies  involved  in 
child  custody  proceec 

Mr.  President,  I 
Rost  case  to  reiterat 
in  reforming  ICWA 
the  issue  of  retroactive  application.  I 
have  no  intention  to  weaken  ICWA  pro- 
tection, to  narrow  nhe  designation  of 
individuals  as  members  of  an  Indian 
tribe,  or  to  change  iny  tribes'  ability 
to  determine  its  membership  or  what 
constitutes  that  mernbership.  Once  a 
voluntary  legal  agredment  has  been  en- 
tered into,  I  do  not  believe  that  it  is  in 
the  best  interest  of  |t*ie  child  for  this 
proceeding  to  be  di-i-upted  because  of 
the   retroactive  application   of  ICWA. 


ings. 

ive  reviewed  the 

that  my  interest 

been  limited  to 


To  allow  this  to  happen  could  have  a 
harmful  impact  on  the  child.  I  know 
that  my  colleagues  share  my  over- 
riding concern  in  assuring  the  best  in- 
terest of  children. 

Mr.  President,  I  look  forwau"d  to  con- 
tinued efforts  to  reform  ICWA  in  ways 
that  protect  the  best  interest  of  chil- 
dren. I  appreciate  the  work  of  Senator 
McCain  and  others  to  accommodate  my 
concerns  in  this  legrislation  and  am 
pleased  to  cosponsor  the  bill. 


ADDITIONAL  COSPONSORS 

S.  704 

At  the  request  of  Mr.  SmoN,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  wais  added  as  a  cospon- 
sor of  S.  704,  a  bill  to  establish  the 
Gambling  Impact  Study  Commission. 

S.  773 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  773,  a  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  pro- 
vide for  improvements  in  the  process  of 
approving  and  using  animal  drugs,  and 
for  other  purposes. 

S.  794 

At  the  request  of  Mr.  LuGAR,  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Frahm]  was  added  as  a  cosponsor  of  S. 
794,  a  bill  to  amend  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  to 
facilitate  the  minor  use  of  a  pesticide, 
and  for  other  purposes. 

S.  1233 

At  the  request  of  Ms.  Mdculski,  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus]  and  the  Senator  from 
Minnesota  [Mr.  Wellstone]  were  added 
as  cosponsors  of  S.  1233,  a  bill  to  assure 
equitable  coverage  and  treatment  of 
emergency  services  under  health  plans. 

S.  1483 

At  the  request  of  Mr.  Kyl,  the  name 
of  the  Senator  from  Kansas  [Mrs. 
Frahm]  was  added  as  a  cosponsor  of  S. 
1483,  a  bill  to  control  crime,  and  for 
other  purposes. 

S.  1506 

At  the  request  of  Mr.  Abraham,  the 
name  of  the  Senator  from  Ohio  [Mr. 
DeWdje]  was  added  as  a  cosponsor  of  S. 
1506,  a  bill  to  provide  for  a  reduction  in 
regulatory  costs  by  maintaining  Fed- 
eral average  fuel  economy  standards 
applicable  to  automobiles  in  effect  at 
current  levels  until  changed  by  law, 
and  for  other  purposes. 

S.  1633 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  was  added  as  a 
cosponsor  of  S.  1632,  a  bill  to  prohibit 
persons  convicted  of  a  crime  involving 
domestic  violence  from  owning  or  pos- 
sessing firearms,  and  for  other  pur- 
poses. 

S.  1651 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Oklahoma 


[Mr.  INHOFE]  was  added  as  a  cosponsor 
of  S.  1651,  a  bill  to  amend  title  10, 
United  States  Code,  to  permit  covered 
beneficiaries  under  the  military  health 
care  system  who  are  also  entitled  to 
Medicare  to  enroll  in  the  Federal  Em- 
ployees Health  Benefits  Program. 

S.  1735 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  Virginia  [Mr. 
Robb]  was  added  as  a  cosponsor  of  S. 
1735,  a  bill  to  establish  the  United 
States  Tourism  Organization  as  a  non- 
governmental entity  for  the  purpose  of 
promoting  tourism  in  the  United 
States. 

S.  1756 

At  the  request  of  Ms.  MoSELEY- 
Braun,  the  name  of  the  Senator  from 
Hawaii  [Mr.  INOUYE]  was  added  as  a  co- 
sponsor  of  S.  1756,  a  bill  to  provide  ad- 
ditional pension  security  for  spouses 
and  former  spouses,  and  for  other  pur- 
poses. 

S.  1838 

At  the  request  of  Mr.  Faircloth,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1838,  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  and 
issue  coins  in  commemoration  of  the 
centennial  anniversary  of  the  f—^t 
manned  flight  of  Orville  and  Wi  r 
Wright  in  Kitty  Hawk,  NC.  on  Decem- 
ber 17,  1903. 

S.  1898 

At  the  request  of  Mr.  DOMENICI,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  1898,  a  bill  to  protect  the  ge- 
netic privacy  of  individuals,  and  for 
other  purposes. 

S.  1911 

At  the  request  of  Ms.  Moseley- 
Braun,  the  name  of  the  Senator  from 
New  York  [Mr.  D'Amato]  was  added  as 
a  cosponsor  of  S.  1911,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
encourage  economic  development 
through  the  creation  of  additional  em- 
powerment zones  and  enterprise  com- 
munities and  to  encourage  the  cleanup 
of  contaminated  brownfield  sites. 

S.  1929 

At  the  request  of  Mr.  Wellstone,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  1929,  a  bill  to  extend  the  au- 
thority for  the  homeless  veterans'  re- 
integration projects  for  fiscal  years 
1997  through  1999,  and  for  other  pur- 
poses. 

S.  1936 

At  the  request  of  Mr.  Craig,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Abraham],  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  the  Senator  from 
New  Hampshire  [Mr.  Smith],  the  Sen- 
ator from  Virginia  [Mr.  Warner],  the 
Senator  from  Idaho  [Mr.  Kempthorne], 
the  Senator  from  Arizona  [Mr.  Kyl], 
the  Senator  from  Virginia  [Mr.  Robb], 
and  the  Senator  from  Wyoming  [Mr. 
Thomas]  were  added  as  cosponsors  of  S. 
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1936,  a  bill  to  amend  the  Nuclear  Waste 
Policy  Act  of  1982. 

SENATE  JOINT  RESOLUTION  52 

At  the  request  of  Mr.  Kyl,  the  name 
Of  the  Senator  from  Kansas  [Mrs. 
Frahm]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  52,  a  joint  res- 
olution proposing  an  amendment  to  the 
Constitution  of  the  United  States  to 
protect  the  rights  of  victims  of  crimes. 

AMENDMENT  NO.  4446 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
amendment  No.  4446  intended  to  be  pro- 
posed to  S.  1894,  an  original  bill  mak- 
ing appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  1997,  and  for  other  pur- 
poses. 

AMENDMENT  NO.  4575 

At  the  request  of  Mr.  SPECTER,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
amendment  No.  4575  intended  to  be  pro- 
posed to  S.  1894,  an  original  bill  mak- 
ing appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  1997,  and  for  other  pur- 
poses. 


year  1997  shall  be  in  addition  to  funds  appro- 
priated under  other  provisions  of  this  Act  for 
anti-terrorism  and  are  available  for  the  Sec- 
retary of  Defense  to  respond  quickly  to 
emergency  anti-terrorism  requirements  that 
are  identified  by  commanders  of  the  unified 
combatant  commands  or  commanders  of 
joint  task  forces  in  response  to  a  change  in 
terrorist  threat  level. 

Sec.  8100.  None  of  the  funds  appropriated 
under  title  HI  of  this  Act  may  be  obligated 
or  expended  for  more  than  six  new  produc- 
tion F-16  aircraft. 


AMENDMENTS  SUBMITTED 


THE  DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT,  1997 


LEVIN  AMENDMENTS  NOS.  4579-4580 

(Ordered  to  lie  on  the  table.) 
Mr.  LEVTN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  1894)  making  appropria- 
tions for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30, 
1997,  and  for  other  purposes;  as  follows: 

AMENDMENT  NO.  4579 

On  page  26.  line  10.  strike  out 
"$6,630,370,000"  and  Insert  in  lieu  thereof 
"$6.582.370,000". 

On  page  34.  between  lines  19  and  20.  insert 
the  following; 

anti-Terborism  AcrrvrriEs,  Defense 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  anti-terrorism  activities  of  the  Depart- 
ment of  Defense.  514.000,000  for  transfer  to 
appropriations  available  to  the  Department 
of  Defense  for  operation  and  maintenance, 
for  procurement,  and  for  research,  develop- 
ment, test,  and  evaluation:  Provided.  That 
the  funds  appropriated  under  this  heading 
shall  be  available  for  obligation  for  the  same 
period  and  for  the  same  purposes  as  the  ap- 
propriation to  which  transferred:  Provided 
fuTther,  That  the  transfer  authority  provided 
under  this  heading  is  in  addition  to  any 
other  transfer  authority  contained  in  this 
Act. 

On  page  88,  between  lines  7  and  8.  insert 
the  following: 

Sec.  8099.  Beginning  with  fiscal  year  1997. 
the  Secretary  of  Defense  shall  establish  a 
program  element  for  the  Office  of  the  Sec- 
retary of  Defense  for  the  purpose  of  funding 
emergency  anti-terrorism  activities.  Funds 
available  for  that  program  element  for  fiscal 


AMENDMENT  NO.  4580 

page      26,      line      10,      strike 


out 


On 

"$6,630,370,000"   and  insert  in   lieu   thereof 
"$6,582,370,000". 

On  page  34,  between  lines  19  and  20.  insert 
the  following: 

Anti-Terrorism  activities,  Defense 

(INCLUDING  transfer  OF  FUNDS) 

For  anti-terrorism  activities  of  the  Depart- 
ment Of  Defense,  $14,000,000  for  transfer  to 
appropriations  available  to  the  Department 
of  Defense  for  operation  and  maintenance, 
for  procurement,  and  for  research,  develop- 
ment, test,  and  evaluation:  Provided,  That 
the  funds  appropriated  under  this  heading 
shall  be  available  for  obligation  for  the  same 
period  and  for  the  same  purposes  as  the  ap- 
propriation to  which  transferred:  Provided 
further.  That  the  transfer  authority  provided 
under  this  heading  is  in  addition  to  any 
other  transfer  authority  contained  in  this 
Act. 

On  page  88,  between  lines  7  and  8.  insert 
the  following: 

Sec.  8099.  It  is  the  sense  of  the  Congress 
that  (1)  beginning  with  fiscal  year  1997.  the 
Secretary  of  Defense  should  establish  a  pro- 
gram element  for  the  Office  of  the  Secretary 
of  Defense  for  the  purpose  of  funding  emer- 
gency anti-terrorism  activities.  (2)  funds  ap- 
propriated for  that  program  element  should 
be  in  addition  to  other  funds  available  under 
this  Act  for  anti-terrorism,  and  (3)  the  funds 
appropriated  for  that  program  element 
should  be  available  for  the  Secretary  of  De- 
fense to  respond  quickly  to  emergency  anti- 
terrorism requirements  that  are  identified 
by  commanders  of  the  unified  combatant 
commands  or  commanders  of  joint  task 
forces  in  response  to  a  change  in  terrorist 
threat  level. 

Sec.  8100.  None  of  the  funds  appropriated 
under  title  111  of  this  Act  may  be  obligated 
or  expended  for  more  than  six  new  produc- 
tion F-16  aircraft. 


GRAMM  AMENDMENTS  NOS.  4581- 
4582 

(Ordered  to  lie  on  the  table.) 

Mr.  GRAMM  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1894,  supra;  as  follows: 
Amendment  No.  4581 

Strike  all  after  the  first  word  and  insert 
the  following: 

Sec.  .  Of  the  funds  appropriated  in  title 
n  of  this  act,  not  less  than  $7.1  million  shall 
be  available  only  to  perform  the  environ- 
mental impact  statement  and  associated 
baseline  studies  necessary  to  prepare  an  ap- 
plication for  renewal  of  use  of  the  McGregor 
Range  at  Fort  Bliss.  Texas. 

AMENDMENT  NO.  4582 

At  the  appropriate  place  add  the  following: 
Of  the  funds  appropriated  in  title  II  of  this 
act,  not  less  than  J7.1  million  shall  be  avail- 


able only  to  perform  the  environmental  im- 
pact statement  and  associated  baseline  stud- 
ies necessary  to  prepare  an  application  for 
renewal  of  use  of  the  McGregor  Range  at 
Fort  Bliss,  Texas. 


LEVIN  AMENDMENTS  NOS.  4583-4586 

(Ordered  to  lie  on  the  table.) 
Mr.   LEVIN   submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1894,  supra;  as  follows: 

AMENDMENT  NO.  4583 

On  page  88.  between  lines  7  and  8,  insert 
the  following: 

Sec.  8009.  Beginning  with  fiscal  year  1997. 
the  Secretary  of  Defense  shall  establish  a 
program  element  for  the  Office  of  the  Sec- 
retary of  Defense  for  the  purpose  of  funding 
emergency  anti-terrorism  activities.  Funds 
available  for  that  program  element  for  fiscal 
year  1997  shall  be  in  addition  to  funds  appro- 
priated under  other  provisions  of  this  Act  for 
anti-terrorism  and  are  available  for  the  Sec- 
retary of  Defense  to  respond  quickly  to 
emergency  anti-terrorism  requirements  that 
are  identified  by  commanders  of  the  unified 
combatant  commands  or  conimanders  of 
joint  task  forces  in  response  to  a  change  in 
terrorist  threat  level. 

Sec.  8100.  None  of  the  funds  appropriated 
under  title  ni  of  this  Act  may  be  obligated 
or  expended  for  more  than  six  new  produc- 
tion F-16  aircraft. 

AMENDMENT  NO.  4584 

On  page  88,  between  lines  7  and  8.  insert 
the  following: 

Sec.  8099.  It  is  the  sense  of  the  Congress 
that  (1)  beginning  with  fiscal  year  1997.  the 
Secretary  of  defense  should  establish  a  pro- 
gram element  for  the  Office  of  the  Secretary 
of  Defense  for  the  purjxjse  of  funding  emer- 
gency anti-terrorism  activities.  (2)  funds  ap- 
propriated for  that  program  element  should 
be  in  addition  to  other  funds  available  under 
this  Act  for  anti-terrorism,  and  (3)  the  funds 
appropriated  for  that  program  element 
should  be  available  for  the  Secretary  of  De- 
fense to  respond  quickly  to  emergency  anti- 
terrorism requirements  that  are  identified 
by  commanders  of  the  unified  combatant 
comman(Js  or  commanders  of  joint  task 
forces  in  response  to  a  change  in  terrorist 
threat  level. 

Sec.  8100.  None  of  the  funds  appropriated 
under  title  HI  of  this  Act  may  be  obligated 
or  expended  for  more  than  six  new  produc- 
tion F-16  aircraft. 

AMENT)MENT  NO.  4585 

On  page  34.  between  lines  19  and  20.  insert 
the  following: 

Anti-Terrorism  AcnvmES  Defense 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  anti-terrorism  activities  of  the  Depart- 
ment of  Defense,  $14,000,000  for  transfer  to 
appropriations  available  to  the  Department 
of  Defense  for  operation  and  maintenance, 
for  procurement,  and  for  research,  develop- 
ment, test,  and  evaluation:  Provided,  That 
the  funds  appropriated  under  this  heading 
shall  be  available  for  obligation  for  the  same 
period  and  for  the  same  purposes  as  the  ap- 
propriation to  which  transferred:  Provided 
further.  That  the  transfer  authority  provided 
under  this  heading  is  in  addition  to  any 
other  transfer  authority  contained  in  this 
Act. 

AMENDMENT  NO.  4586 

On  page  26,  line  10.  strike  out 
"$6,630.370.000"  and  insert  In  lieu  thereof 
"$6,582,370,000'. 
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STANDARDS  ACT 
LiBOR  PROVISION 
ACT  OF  1996 


HARKIN  (AND  CRA  [G)  AMENDMENT 
NO.  '587 

Mr.  LOTT  (for  Mrj  Harkin,  for  him- 
self and  Mr.  CRAIG)  proposed  an  amend- 
ment to  the  bill  (H.rL  1114)  to  authorize 
minors  who  are  undpr  the  child  labor 
provisions  of  the  Fa^  Labor  Standards 
Act  of  1938  and  who  Bxe  imder  18  years 
of  age  to  load  materiials  into  balers  and 
compactors  that  jneet  appropriate 
American  National  Standards  Institute 
design  safety  standards;  as  follows: 

Stxlke  ail  after  the  enacting:  clause  asd  in- 
sert the  following: 

SECTION  1.  AUTHORmr  pOR  16-  AND  17-YEAR- 
OLDS  TO  LQAO  MATERIA)LS  INTO 
SCRAP  PAPEf  BALERS  AND  P.\PER 
BOX  COMPACTORS. 

Section  13(c)  of  the  9air  Labor  Standards 


|13<c))  is  amended  by 
3f  the  following  new 


Act  of  1938  (29  U.S.C. 
adding  to  the  end  ther 
paragraph: 

"(5)(A)  In  the  administration  and  enforce- 
ment of  the  child  labdr  provisions  of  this 
Act.  employees  who  art  16  and  17  years  of 
age  shall  be  permittel  to  load  materials 
into,  but  not  operate  br  unload  materials 
from,  scrap  paper  baleri  and  paper  box  com- 
pactors—  I 

"(i)  that  are  safe  fof  16-  and  17-year-old 
employees  loading  the  ^rap  paper  balers  or 
paper  box  compactors:  atid 

"(ii)  that  cannot  be  Operated  while  being 
loaded.  I 

"(B)  For  purposes  or  subparagraph  (A), 
scrap  paper  balers  and  naper  box  compactors 
shall  be  considered  safe  If  or  16-  or  17-year-old 
employees  to  load  only  if— 

"(iXI)  the  scrap  paper  jbalers  and  paper  box 
compactors  meet  the  American  National 
Standards  Institute's  Standard  ANSI  Z245.5- 
1990  for  scrap  paper  lialers  and  Standard 
ANSI  Z245^1992  for  paj)er  box  compactors; 
or 

'•(II)  the  scrap  paper  balers  and  paper  box 
compactors  meet  an  applicable  standard  that 
is  adopted  by  the  American  National  Stand- 
ards Institute  after  the  date  of  enactment  of 
this  paragraph  and  that  is  certified  by  the 
Secretary  to  be  at  leasa  as  protective  of  the 
safety  of  minors  as  the  i  tandard  described  in 
subclause  (I): 

"(ii)  the  scrap  paper  fcalers  and  paper  box 
compactors  include  an  on-off  switch  incor- 
porating a  key-lock  or  ( ther  system  and  the 
control  of  the  system  Is  maintained  in  the 
custody  of  employees  wlio  are  18  years  of  age 
or  older; 

"(iii)  the  on-off  switcii  of  the  scrap  paper 
balers  and  paper  box  compactors  is  main- 
tained in  an  off  posit  on  when  the  scrap 
paper  balers  and  paper  box  compactors  are 
not  in  operation;  and 

"(iv)  the  employer  ol  16-  and  17-year-old 
employees  provides  notce,  and  posts  a  no- 
tice, on  the  scrap  paper  balers  and  paper  box 
compactors  stating— 

"(I)  the  scrap  paper  balers  and  paper  box 
compactors  meet  the  ap  jlicable  standard  de- 
scribed in  clause  (1): 

"(II)  16-  and  17-year-|old  employees  may 
only  load  the  scrap  pa^r  balers  and  paper 
box  compactors;  and 

"(HI)  any  employee  fcnder  the  age  of  18 
may  not  operate  or  unload  the  scrap  paper 
balers  and  paper  box  cor  ipactors. 
The  Secretary  shall  publish  in  the  Federal 
Register  a  standard  that  is  adopted  by  the 


American  National  Standards  Institute  for 
scrap  paper  balers  or  paper  box  compactors, 
and  certified  by  the  Secretary  to  be  protec- 
tive of  the  safety  of  minors  under  clause 
(IKH). 

"(CXi)  Employers  shall  prepare  and  submit 
to  the  Secretary  reports— 

"(I)  on  any  injury  to  an  employee  under 
the  age  of  18  that  requires  medical  treatment 
(other  than  first  aid)  resulting  from  the  em- 
ployee's contact  with  a  scrap  paper  baler  or 
paper  box  compactor  during  the  loading,  op- 
eration, or  unloading  of  the  baler  or  compac- 
tor; and 

"(II)  on  any  fatality  of  an  employee  under 
the  age  of  18  resulting  from  the  employee's 
contact  with  a  scrap  paper  baler  or  paper  box 
compactor  during  the  loading,  operation,  or 
unloading  of  the  baler  or  compactor. 

"(11)  The  reports  described  In  clause  (1) 
shall  be  used  by  the  Secretary  to  determine 
whether  or  not  the  implementation  of  sub- 
paragraph (A)  has  had  any  effect  on  the  safe- 
ty of  children. 

"(ill)  The  reports  described  in  clause  (1) 
shall  provide — 

"(1)  the  name,  telephone  number,  and  ad- 
dress of  the  employer  and  the  address  of  the 
place  of  employment  where  the  incident  oc- 
curred; 

"(II)  the  name,  telephone  number,  and  ad- 
dress of  the  employee  who  suffered  an  Injury 
or  death  as  a  result  of  the  incident; 

"(HI)  the  date  of  the  Incident; 

"(IV)  a  description  of  the  injury  and  a  nar- 
rative describing  how  the  incident  occurred; 
and 

"(V)  the  name  of  the  manufacturer  and  the 
model  number  of  the  scrap  i>aper  baler  or 
paper  box  compactor  involved  in  the  inci- 
dent. 

"(Iv)  The  reports  described  in  clause  (1) 
shall  be  submitted  to  the  Secretary  prompt- 
ly, but  not  later  than  10  days  after  the  date 
on  which  an  incident  relating  to  an  injury  or 
death  occurred. 

"(V)  The  Secretary  may  not  rely  solely  on 
the  reports  described  in  clause  (1)  as  the 
basis  for  making  a  determination  that  any  of 
the  employers  described  in  clause  (1)  has  vio- 
lated a  provision  of  section  12  relating  to  op- 
pressive child  labor  or  a  regulation  or  order 
issued  pursuant  to  section  12.  The  Secretary 
shall,  prior  to  making  such  a  determination, 
conduct  an  investigation  and  Inspection  in 
accordance  with  section  12(b). 

"(vi)  The  reporting  requirements  of  this 
subparagraph  shall  expire  2  years  after  the 
date  of  enactment  of  this  subparagraph.". 
SEC.  2.  CIVIL  MCmEY  PENALTY. 

Section  16(e)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  216(e))  is  amended  in 
the  first  sentence — 

(1)  by  striking  "section  12."  and  inserting 
"section  12  or  section  13(c)(5).";  and 

(2)  by  striking  "that  section"  and  inserting 
"section  12  or  section  13(c)(5)". 

SEC  3.  CONSTRUCTION. 

Section  1  shall  not  be  construed  as  affect- 
ing the  exemption  for  apprentices  and  stu- 
dent learners  published  In  section  570.63  of 
title  29.  Code  of  Federal  Regulations. 


THE  IRAN  OIL  SANCTIONS  ACT  OF 
1996 


KENNEDY  (AND  D'AMATO) 
AMENDMENT  NO.  4588 

Mr.  LOTT  (for  Mr.  KENNEDY,  for  him- 
self and  Mr.  D'AMATO)  proposed  an 
amendment  to  the  bill  (H.R.  3107)  to 


impose  sanctions  on  persons  exporting 
certain  goods  or  technology  that  would 
enhance  Iran's  ability  to  explore  for, 
extract,  refine,  or  transport  by  pipeline 
petroleum  resources,  and  for  other  pur- 
poses; as  follows: 

On  page  7,  line  8,  strike  all  through  page  8, 
line  20  and  Insert: 

(b)  Mandatory  Sanctions  Wrrn  Respect 
TO  Libya.— 

(1)  VIOLATIONS  OF  PROHIBrrED  TRANS- 
ACTIONS.—Except  as  provided  In  subsection 
(f),  the  President  shall  impose  2  or  more  of 
the  sanctions  described  in  paragraphs  (1) 
through  (6)  of  section  6  if  the  President  de- 
termines that  a  person  has,  with  actual 
knowledge,  on  or  after  the  date  of  the  enact- 
ment of  this  Act.  exported,  transferred,  or 
otherwise  provided  to  Libya  any  goods,  serv- 
ices, technology,  or  other  Items  the  provi- 
sion of  which  is  prohibited  under  paragraph 
4(b)  or  5  of  Resolution  748  of  the  Security 
Council  of  the  United  Nations,  adopted 
March  31,  1992.  or  under  paragraph  5  or  6  of 
Resolution  883  of  the  Security  Council  of  the 
United  Nations,  adopted  November  11, 1993,  If 
the  provision  of  such  items  significantly  and 
materially — 

(A)  contributed  to  Libya's  ability  to  ac- 
quire chemical,  biological,  or  nuclear  weap- 
ons or  destabilizing  numbers  and  types  of  ad- 
vanced conventional  weapons  or  enhanced 
Libya's  military  or  paramilitary  capabili- 
ties; 

(B)  contributed  to  Libya's  ability  to  de- 
velop Its  petroleum  resources;  or 

(C)  contributed  to  Libya's  ability  to  main- 
tain Its  aviation  capabilities. 

(2)  INVESTMENTS  THAT  CONTRIBUTE  TO  THE 
DEVELOPMENT  OF  PETROLEUM  RESOURCES.— 

Except  as  provided  in  subsection  (f).  the 
President  shall  impose  2  or  more  of  the  sanc- 
tions described  in  paragraphs  (1)  through  (6) 
of  section  6  if  the  President  determines  that 
a  person  has,  with  actual  knowledge,  on  or 
after  the  date  of  the  enactment  of  this  Act, 
made  an  investment  of  $40,000,000  or  more  (or 
any  combination  of  investments  of  at  least 
SIO.000,000  each,  which  in  the  aggregate 
equals  or  exceeds  $40,000,000  In  any  12-monr.h 
period),  that  directly  and  significantly  con- 
tributed to  the  enhancement  of  Libya's  abil- 
ity to  develop  its  petroleum  resources. 


NOTICE  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MURKOWSKI.  Mr.  President.  I 
would  like  to  announce  that  a  hearing 
before  the  Committee  on  Energy  and 
Natural  Resources  to  receive  testi- 
mony on  S.  1920.  a  bill  to  amend  the 
Alaska  National  Interest  Lands  Con- 
servation Act,  and  for  other  purposes, 
has  been  cancelled. 

The  hearing  was  scheduled  to  take 
place  Wednesday,  July  17,  1996,  at  9:30 
a.m.  in  room  SD — 366  of  the  Dirksen 
Senate  Office  Building  in  Washington. 
DC. 

I  plan  to  reschedule  this  hearing  at  a 
later  date.  For  further  information, 
please  contact  Brain  Malnak  or  Jo 
Meuse. 

COMMriTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  CRAIG.  Mr.  Speaker,  I  would  like 
to  announce  for  the  public  that  an 
oversight  heazing  has  been  scheduled 
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from  the  Subcommittee  on  Forests  and 
Public  Land  Management. 

The  hearing  will  take  place  Tuesday, 
July  30,  1996,  at  9:30  a.m.  in  room  SD- 
366  of  the  Dirksen  Senate  Office  Build- 
ing in  Washington,  DC. 

The  purixjse  of  this  hearing  is  to  re- 
ceive testimony  on  the  conditions  that 
have  made  the  national  forests  in  Ari- 
zona susceptible  to  catastrophic  fires 
and  disease. 

Those  who  wish  to  submit  written 
statements  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. U.S.  Senate.  Washington.  DC 
20510.  For  further  information,  please 
call  Judy  Brown  or  Mark  Rey. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMTTTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  on  Tuesday,  July  16,  at  2  p.m.,  for 
a  hearing  on  S.  1629,  the  Tenth  Amend- 
ment Enforcement  Act  of  1996. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  July  16,  at  10:30  a.m.,  to 
hold  an  executive  business  meeting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrTTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  July  16.  1996.  at 
9:30  a.m.  until  business  is  completed,  to 
hold  a  hearing  on  "Public  Access  to 
Government  Information  in  the  21st 
Century.  Title  44/GPO." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGDJG 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Hum.iui  Resources 
Subcommittee  on  Aging  be  authorized 
to  meet  for  &  hearing  on  "Proposals  for 
Reform:  Ensuring  Our  Workers'  Retire- 
ment Security"  during  the  session  of 
the  Senate  on  Tuesday.  July  16,  1996,  at 
9  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  INVESTIGATIONS 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental  Af- 
fairs be  authorized  to  meet  during  the 
session  of  the  Senate  on  Tuesday.  July 
16.  to  hold  hearings  on  security  in 
cyberspace. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBCOMMITTEE  ON  WESTERN  HEMISPHERE  AND 
PEACE  CORPS  AFFAIRS 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Western  Hemisphere  and 
Peace  Corps  Affairs  of  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  July  16.  1996.  at  2  p.m.  to 
hold  a  hearing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 
CHURCH  ARSON  PREVENTION  ACT 

•  Mr.  FAIRCLOTH.  Mr.  President,  last 
week  at  the  White  House,  the  President 
held  a  ceremony  to  thank  the  Congress 
for  acting  swiftly  on  legislation  to 
make  it  a  Federal  crime  to  bum  a 
church. 

H.R.  3525  passed  the  House  on  June 
18, 1996  by  a  vote  of  422  to  0.  The  Senate 
approved  a  broader  bill  on  June  26,  1996 
by  a  vote  of  98-0.  The  House  passed  the 
Senate  version  on  June  27,  1996  by 
unanimous  consent. 

Due  to  the  compelling  need  to  pass 
legislation.  House  and  Senate  Demo- 
crats and  Republicans  met  on  a  biparti- 
san basis  where  the  differences  between 
the  two  bills  were  reconciled.  Because 
of  the  speed  with  which  we  acted,  there 
was  little  time  to  prepare  a  statement 
of  the  conferees. 

In  lieu  of  a  conference  report,  I  ask 
that  this  statement  of  managers  be 
printed  in  the  Record,  and  be  made 
part  of  the  legislative  history  of  H.R. 
3525. 

The  statement  follows: 
Joint  Statement  of  Floor  Managers  Re- 
garding H.R.  3525,  THE  Church  arson  Pre- 
vention ACT  of  1996 

(By:  Senators  Faircloth  and  Kennedy,  and 

Congressmen  Hyde  and  Conyers) 

L  introduction 

Recently,  the  entire  Nation  has  watched  in 
hoiTor  and  disbelief  as  an  epidemic  of  church 
arsons  has  gripped  the  Nation.  The  wave  of 
arsons,  many  in  the  South,  and  a  large  num- 
ber directed  at  African  American  churches, 
is  simply  Intolerable,  and  has  provoked  a 
strong  outcry  from  Americans  of  all  races 
and  religious  backgrounds. 

Congress  has  responded  swiftly  and  in  a  bi- 
partisan fashion  to  this  troubling  spate  of 
arsons.  On  May  21,  1996,  the  House  Judiciary 
Committee  held  an  oversight  hearing  focus- 
ing on  the  problem  of  church  fires  in  the 
Southeast.  Two  days  later,  on  May  23.  Chair- 
man Hyde  and  Ranking  Member  Conyers  in- 
troduced H.R.  3525.  the  C^iurch  Arson  Preven- 
tion Act  of  1996.  H.R  3525  was  passed  by  the 
House  of  Representatives  on  June  18.  1996.  by 
a  vote  of  422-0.  On  June  19,  1996,  the  Senate 
introduced  a  companion  bill.  S.  1890. 

In  the  interests  of  responding  swiftly  to 
this  pressing  national  problem.  Congressman 
Henry  Hyde  and  Congressman  John  Conyers. 
the  original  authors  of  the  bill  in  the  House 
of  Representatives,  and  Senator  Lauch  Fair- 
cloth  and  Senator  Edward  Kennedy,  the 
original  authors  of  the  bill  in  the  Senate, 
with  the  cooperation  and  assistance  of  the 
Chairman  and  Ranking  Member  of  the  Sen- 


ate Judiciary  Committee,  have  crafted  a  bi- 
partisan bill  that  combines  portions  of  H.R. 
3525,  as  passed  on  June  18,  1996  by  the  House 
of  Representatives,  and  S.  1890,  as  Introduced 
in  the  Senate  on  June  19.  1996.  On  June  26. 
1996,  an  amendment  in  the  form  of  substitute 
to  H.R.  3525  was  introduced  in  the  Senate, 
and  passed  by  a  96-0  vote.  This  substitute 
embodies  the  agreement  that  was  reached 
between  House  and  the  Senate,  on  a  biparti- 
san basis.  The  House  of  Representatives,  by 
unanimous  consent,  took  up  and  passed  H.R 
3525  as  amended  on  June  27,  1996. 

This  Joint  Statement  of  Floor  Managers  is 
in  lieu  of  a  Conference  report  and  outlines 
the  legislative  history  of  H.R.  3525. 

n.  summary  of  the  legislation 

The  purpose  of  the  legislation  is  to  address 
the  growing  national  problem  of  destruction 
and  desecration  of  places  of  religious  wor- 
ship. The  legislation  contains  five  different 
components. 

1.  amendment  of  criminal  statute  relating 
to  church  arson 

Section  three  of  the  bill  amends  section  247 
of  Title  18,  United  States  Code  to  eliminate 
unnecessary  and  onerous  jurisdictional  ob- 
stacles, and  conform  the  penalties  and  stat- 
ute of  limitation  with  those  under  the  gen- 
eral Federal  arson  statute.  Title  18,  United 
States  Code.  Section  844(i).  Section  two  con- 
tains the  Congressional  findings  that  estab- 
lish Congress'  authority  to  amend  section 
247. 

2.  authorization  for  loan  guarantees 
Section  four  gives  authority  to  the  Depart- 
ment of  Housing  and  Urban  Development  to 
use  up  to  S5.000.000  from  an  existing  fund  to 
extend  loan  guarantees  to  financial  institu- 
tions who  make  loans  to  organisations  de- 
fined In  Title  26,  Section  501(c)(3).  United 
States  Code,  that  have  been  damaged  as  a  re- 
sult of  acts  of  arson  or  terrorism,  as  certified 
by  procedures  to  be  established  by  the  Sec- 
retary of  Housing  and  Urban  Development. 

3.  assistance  for  victims  who  sustain 

injury 
Section  five  amends  Section  1403(dK3)  of 
the  Victim  of  Crime  Act  to  provide  that  Indi- 
viduals who  suffer  death  or  persona]  injury 
in  connection  with  a  violation  described  in 
Title  18,  United  States  Code,  Section  247,  are 
eligible    to    apply    for   financial    assistance 
under  the  Victims  of  Crime  Act. 
4.  authorization  of  funds  for  the  depart- 
ment OF  the  treasury  and  the  depart- 
ment of  Jus-ncE 

Section  six  authorizes  funds  to  the  Depart- 
ment of  Justice.  Including  the  Community 
Relations  Service,  and  the  Department  of 
the  Treasury  to  hire  additional  personnel  to 
Investigate,  prevent  and  respond  to  possible 
violations  of  Title  18,  United  States  Code. 
Sections  247  and  844(1).  This  provision  Is  not 
Intended  to  alter,  expand  or  restrict  the  re- 
spective jurisdictions  or  authority  of  the  De- 
partment of  the  Treasui7  and  the  Federal 
Bureau  of  Investigation  relating  to  the  in- 
vestigation of  suspicious  fires  at  places  of  re- 
ligious worship. 

5.  REAUTHORIZATION  OF  THE  HATE  CRIMES 
STATISTICS  ACT 

Section  seven  reauthorizes  the  Hate 
Crimes  Statistics  Act  through  2002. 

6.  SENSE  OF  THE  CONGRESS 

Section  eight  embodies  the  sense  of  the 
Congress  commending  those  individuals  and 
entities  that  have  responded  to  the  church 
arson  crisis  with  enormous  generosity.  The 
Congress  encourages  the  private  sector  to 
continue  these  efforts,  so  that  the  rebuilding 
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process  will  occur  wilh  maximum  possible 


participatioD  fix)m  the 
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private  sector. 


JURISDICTION    TO 
liESTRUCTlON  OR  DESE- 


m.  AMENDMENT  TO  TTl  Li  18.  UNITED  STATES 
CODE.  SE<  TION  247 

Section  3  of  H.R.  3^.  as  passed  by  the 
Senate  and  the  House,  jamends  section  247  in 
a  number  of  ways. 

1.     EXPANSION    OF    FED^IAL 
PROSECUTE  ACTS  OF 
CRATION  OF  PLACES  OP  REUGIOUS  WORSHIP 

The  bill  replaces  subjection  (b)  with  a  new 
interstate  commerce  requirement,  which 
broadens  the  scope  of  the  statute  by  apply- 
ing criminal  penalties  \t  the  "offense  is  in  or 
affects  interstate  or  i  foreign  commerce." 
H.R.  3525  also  adds  ai  new  subsection  (c). 
which  provides  that:  "uhoever  intentionally 
defaces,  damages  or  destroys  any  religious 
real  property  because  p{  the  race,  color,  or 
ethnic  characteristics  4f  any  individual  asso- 
ciated with  that  religious  property,  or  at- 
tempts to  do  so."  is  giilty  of  a  crime.  Sec- 
tion two  of  H.R.  3525  (iontains  the  Congres- 
sional findings  which  e»tablish  Congress"  au- 
thority to  amend  secticti  247. 

The  new  interstate  c<>mmerce  language  in 
subsection  (b)  is  simlla^  to  that  in  the  gen- 
eral Federal  arson  sta^te.  Title  18.  United 
States  Code,  Section  844(i),  which  affords  the 
Attorney  General  broaq  jurisdiction  to  pros- 
ecute conduct  which  f^ls  within  the  inter- 
state commerce  clause  ^f  the  Constitution. 

Under  this  new  fornication  of  the  inter- 
state commerce  requiretnent.  the  Committee 
intends  that  the  interstate  commerce  re- 
quirement is  satisfied,  for  example,  where  in 
committing,  planning,  or  preparing  to  com- 
mit the  offense,  the  defendant  either  travels 
in  interstate  or  foreigt  commerce,  or  uses 
the  mall  or  any  facility  or  instrumentality 
of  interstate  commerce,'  The  interstate  com- 
merce requirement  woi^d  also  be  satisfied  if 
the  real  property  tha^  is  damaged  or  de- 
stroyed is  used  in  acti^ty  that  is  in  or  af- 
fects interstate  comnierce.  Many  of  the 
places  of  worship  that  [have  been  destroyed 
serve  multiple  purpose^  in  addition  to  their 
sectarian  purpose.  For  (ixample.  a  number  of 
places  of  worship  provile  day  care  services, 
or  a  variety  of  other  soc  ial  services. 

These  are  but  a  few  lof  the  many  factual 
circumstances  that  wotild  come  within  the 
scope  of  H.R  3525's  interstate  commerce  re- 
quirement, and  it  is  tlie  intent  of  the  Con- 
gress to  exercise  the  fullest  reach  of  the  Fed- 
eral commerce  power.    ; 

The  floor  managers  ire  aware  of  the  Su- 
preme Court's  ruling  I  in  United  States  v. 
Lopez.  115  S.Ct.  1624  h995).  in  which  the 
Court  struck  down  as  uiconstitutlonal  legis- 
lation which  would  ha«e  regulated  the  pos- 
session of  firearms  ia  a  school  zone.  In 
Lopez,  the  Court  found]  that  the  conduct  to 
be  regulated  did  not  ha'sle  a  substantial  effect 
upon  interstate  commence,  and  therefore  was 
not  within  the  Federal  Government's  reach 
under  the  interstate  co^imerce  clause  of  the 
Constitution. 

Subsection   (b).    unlike 
issue  in  Lopez,  requires 


the    provision    at 
the  prosecution  to 
prove  an  interstate  comknerce  nexus  in  order 
to  establish  a  criminal  violation.  Moreover, 
H.R.  3525  as  a  whole,  uilike  the  Act  at  issue 
in  Lopez,  does  not  invo  ve  Congressional  in 
trusion  uiwn  "an  area 
concern."  115  S.Ct 
curring).    The    Federal 
longstanding  interest 

Americans  can  worship  freely  without  fear  of 
violent  reprisal.  This  F^eral  interest  is  par- 
ticularly compelling  in 
a  large  percentage  of  liie  arsons  have  been 
directed  at  African-Ami  irican  places  of  wor- 
ship. 


of  traditional  state 
at  1^40  (Kennedy.  J.  con- 
Government    has   a 
In  ensuring  that  all 


Congress  also  has  the  authority  to  add  new 
subsection  (c)  to  section  247  under  the  Thir- 
teenth Amendment  to  the  Constitution,  an 
authority  that  did  not  exist  in  the  context  of 
the  Gun  Free  School  Zones  Act.  Section  1  of 
the  Thirteenth  Amendment  prohibits  slavery 
or  involuntary  servitude.  Section  2  of  the 
Amendment  states  that  "Congress  shall  have 
the  power  to  enforce  this  article  by  appro- 
priate legislation."  In  interpreting  the 
Amendment,  the  Supreme  Court  has  held 
that  Congress  may  reach  private  conduct, 
because  it  has  the  "power  to  pass  all  laws 
necessary  and  proper  for  abolishing  all 
badges  and  incidents  of  slavery  in  the  United 
States."  Jo-nes  v.  Alfred  H.  Mayer  Co..  392  U.S. 
409.  439  (1968).  See  aUo  Griffin  v.  Breckinridge. 
403  U.S.  88  (1971).  The  racially  motivated  de- 
struction of  a  house  of  worship  is  a  "badge  or 
incident  of  slavery"  that  Congress  has  the 
authority  to  punish  in  this  amendment  to 
section  247. 

Section  two  of  H.R.  3525  sets  out  the  Con- 
gressional findings  that  establish  Congres- 
sional authority  under  the  commerce  clause 
and  the  Thirteenth  Amendment  to  amend 
section  247. 

In  replacing  subsection  (b)  of  section  247, 
H.R.  3525  also  eliminates  the  current  require- 
ment of  subsection  (b)(2)  that,  in  the  case  of 
an  offense  under  subsection  (a)(1),  the  loss 
resulting  from  the  defacement,  damage,  or 
destruction  be  more  than  SIO.OOO.  This  will 
allow  for  the  prosecution  of  cases  involving 
less  affluent  congregations  where  the  church 
building  itself  is  not  of  great  monetary 
value.  It  will  also  erhance  Federal  prosecu- 
tion of  cases  of  desecration,  defacement  or 
partial  destruction  of  a  place  of  religious 
worship.  Incidents  such  as  spray  painting 
swastikas  on  synagogues,  or  firing  gunshots 
through  church  windows,  ate  serious  hate 
crimes  that  are  intended  to  intimidate  a 
community  and  interfere  with  the  freedom  of 
religious  expression.  For  this  reason,  the 
fact  that  the  monetary  damage  caused  by 
these  heinous  acts  may  be  de  minimis  should 
not  prevent  their  prosecution  as  assaults  on 
religious  freedom  under  this  section. 

H.R.  3525  also  amends  section  247  by  adding 
a  new  subsection  (c).  which  criminalizes  the 
intentional  destruction  or  desecration  of  re- 
ligious real  property  "because  of  the  race, 
color  or  ethnic  characteristics  of  any  indi- 
vidual associated  with  that  property."  This 
provision  will  extend  coverage  of  the  statute 
to  conduct  which  is  motivated  by  racial  or 
ethnic  animus.  Thus,  for  example,  in  the 
event  that  the  religious  real  property  of  a 
church  is  damaged  or  destroyed  by  someone 
because  of  his  or  her  hatred  of  its  African 
American  congregation,  section  247  as 
amended  by  H.R.  3525  would  permit  prosecu- 
tion of  the  perpetrator. 

H.R.  3525  also  amends  the  definition  of  "re- 
ligious real  property"  to  include  "fixtures  or 
religious  objects  contained  within  a  place  of 
religious  worship."  There  have  been  cases  in- 
volving desecration  of  torahs  inside  a  syna- 
gogue, or  desecration  of  portions  of  a  taber- 
nacle within  a  place  of  religious  worship. 
These  despicable  acts  strike  at  the  heart  of 
congregation,  and  this  amendment  will  en- 
sure that  such  acts  can  be  prosecuted  under 
section  247. 

2.  Amendment  of  Penalty  Provisions 

H.R.  3525  amends  the  penalty  provisions  of 
section  247  in  cases  involving  the  destruction 
or  attempted  destruction  of  a  place  of  wor- 
ship through  the  use  of  fire  or  an  explosive. 
The  purpose  of  this  amendment  is  to  con- 
form the  penalty  provisions  of  section  247 
with  the  penalty  provisions  of  the  general 
Federal    arson    statute.    Title    18.    United 


States  Code.  Section  844(1).  Under  current 
law,  if  a  person  bums  down  a  place  of  reli- 
gious worship  (with  no  injury  resulting),  and 
is  prosecuted  under  section  247,  the  maxi- 
mum possible  penalty  is  10  years.  However,  if 
a  person  bums  down  an  apartment  building, 
and  is  prosecuted  under  the  Federal  arson 
statute,  the  maximum  possible  penalty  is  20 
years.  H.R.  3525  amends  section  247  to  con- 
form the  penalty  provisions  with  the  penalty 
provisions  of  section  844(1).  H.R.  3525  also 
contains  a  provision  expanding  the  statute  of 
limitations  for  prosecutions  under  section 
247  trom  5  to  7  years.  Under  current  law.  the 
statute  of  limitations  under  section  844(i)  is 
7  years,  while  the  statute  of  limitations 
under  section  247  is  5  years.  This  amendment 
corrects  this  anomaly. 

rv.  Severability 
It  is  not  necessary  for  Congress  to  include 
a  specific  severability  clause  in  order  to  ex- 
press Congressional  intent  that  if  any  provi- 
sion of  the  Act  is  held  invalid,  the  remaining 
provisions  are  unaffected.  S.  1890,  as  intro- 
duced on  June  16.  1996  contained  a  severabil- 
ity clause,  while  the  original  version  of  H.R. 
3525  which  was  introduced  in  the  House  did 
not.  While  the  final  version  of  H.R.  3525.  as 
passed  by  the  Senate  and  the  House  of  Rep- 
resentatives, does  not  contain  a  severability 
clause,  it  is  the  intent  of  Congress  that  if 
any  provision  of  the  Act  is  held  invalid,  the 
remaining  provisions  axe  unaffected.* 


POSSESSIONS  TAX  CREDIT 

•  Mr.  BREAUX.  Mr.  President,  last 
week  on  Tuesday,  July  9,  the  Senate 
passed  H.R.  3448.  the  Small  Business 
Job  Protection  Act  of  1996.  I  rise  today 
to  speak  about  the  provision  in  that 
bill  relating  to  Section  936  of  the  Inter- 
nal Revenue  Code,  the  Possessions  Tax 
Credit.  The  Senate  passed  version  of 
this  legislation  creates  a  long-term 
wage  credit  for  the  150,000  employees 
currently  working  in  Puerto  Rico 
through  section  936  of  the  code.  With- 
out question,  this  provision  represents 
a  major  step  forward  for  those  working 
Americans  in  our  poorest  jurisdiction. 
Unfortunately.  Mr.  President,  the 
House  passed  bill  contains  no  such 
long-term  incentives  for  the  economy 
of  Puerto  Rico.  I  want  to  urge  the  Con- 
ferees, under  the  leadership  of  the  dis- 
tinguished Chairman  of  the  Senate  Fi- 
nance Committee,  Senator  Roth,  and 
the  distinguished  ranking  member. 
Senator  Moynihan,  to  preserve  the 
Senate  position  on  section  936.  Also,  at 
the  earliest  opportunity  we  should  ad- 
dress the  important  issues  of  economic 
growth,  new  jobs,  and  new  investments 
in  Puerto  Rico  including  the  proposals 
offered  by  the  Governor  of  Puerto  Rico, 
Pedro  Rossello,  to  replace  the  posses- 
sions tax  credit.* 


CENTRALIA  HIGH  SCHOOL  BOYS 
BASKETBALL  TEAM 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  commend  the  Orphans  of 
Centralia  High  School  of  Centralia,  IL, 
for  the  amazing  success  of  their  boys 
basketball  program.  They  have  the 
best  winning  record  of  any  high  school 
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basketball  team  in  the  Nation,  accord- 
ing to  the  1996  edition  of  the  National 
High  School  Sports  Record  Book.  Since 
1907,  the  basketball  program  has  been 
dedicated  to  excellence  on  the  basket- 
ball court.  In  this  span,  the  Centralia 
High  boys  team  has  recorded  45  re- 
gional championships,  16  district  titles, 
16  sectional  crowns,  two  second-,  one 
third-  and  one  fourth-place  finish  in 
the  State  tournament.  With  20  wins 
and  6  losses  during  the  1995-96  season, 
their  record  now  stands  at  1,780-761. 
This  is  quite  an  achievement. 

I  would  also  like  to  extend  my  appre- 
ciation to  coach  Rick  Moss.  In  the 
three  seasons  he  has  been  coach,  he  has 
posted  a  71-12  record — a  record  that 
looks  a  lot  like  the  Chicago  Bulls' 
great  success  of  the  past  season.  Coach 
Moss  and  his  staff  have  done  a  magnifi- 
cent job  in  preparing  his  team  for  com- 
petition. 

Again,  I  offer  my  congratulations  to 
the  Centralia  High  School  boys  basket- 
ball team  for  achieving  this  feat.  I  look 
forward  to  seeing  them  maintain  this 
winning  tradition  during  the  1996-97 
season,  which  will  make  the  90th  year 
of  the  boys  basketball  program.* 


TRIBUTE  TO  CMDR.  JOHN  J. 
JASKOT,  U.S.  COAST  GUARD 

•  Mr.  KERRY.  Mr.  President,  I  want  to 
take  this  opportunity  to  express  my 
sincere  thanks  to  Cmdr.  John  Jaskot  of 
the  U.S.  Coast  Guard  who  has  served  as 
the  Coast  Guard  liaison  to  the  Senate 
for  the  past  3  years  and  who  will  retire 
this  month  from  the  service  after  a  dis- 
tinguished 20-year  career. 

John,  or  J.J.  as  he  is  better  known, 
has  done  an  outstanding  job  in  his  role 
of  Senate  liaison  and  has  honored  him- 
self and  the  Coast  Guard  with  his  dedi- 
cation and  devotion  to  duty.  A  grad- 
uate of  the  U.S.  Coast  Guard  Academy 
and  George  Washington  University 
Law  School,  J.J.  has  served  commend- 
ably  as  the  conduit  between  the  Senate 
and  the  Coast  Guard  when  Coast 
Guard-related  legislation  was  under  de- 
velopment and  when  difficult  problems 
involving  the  Coast  Guard  were  being 
dealt  with  by  Members  of  the  Senate. 

Mr.  President,  it  is  my  pleasure  to 
serve  as  the  ranking  Democratic  mem- 
ber of  the  subcommittee  responsible 
for  Senate  oversight  of  the  Coast 
Guard,  the  Senate  Commerce  Commit- 
tee's Subcommittee  on  Oceans  and 
Fisheries.  It  is  from  this  position  that 
my  staff  and  I  have  had  the  pleasure  to 
work  on  a  continual  basis  with  Com- 
mander Jaskot  and  the  Coast  Guard. 
Therefore,  I  know  firsthand  that  J.J.  is 
a  professional  who  deservedly  prides 
himself  on  being  a  responsive  and  effi- 
cient problem  solver.  His  comprehen- 
sive knowledge  of  Coast  Guard  law  and 
programs  has  been  extremely  valuable 
to  the  Senate.  Coast  Guard  issues  in 
general  are  nonpartisan  and  the  Na- 
tion's oldest  continuous  maritime  serv- 


ice enjoys  support  ftom  both  sides  of 
the  aisle.  During  his  tenure.  Com- 
mander Jaskot  has  been  successful  in 
continuing  this  bipartisan  collegiality. 

After  an  exemplary  career  and  serv- 
ice to  our  country,  J.J.  is  now  retiring. 
His  departure  will  be  a  loss  to  both  the 
Coast  Guard  and  the  Senate,  but  I  am 
sure  that  his  family  will  be  the  ones  to 
gain  as  they  will  see  much  more  of  him 
than  they  saw  in  the  past  3  years.  I  am 
pleased  for  them — and  pleased  for  him 
in  this  respect. 

As  he  leaves  the  Senate  and  the 
Coast  Guard,  I  join  everyone  who  has 
had  the  pleasure  to  work  with  John 
Jaskot  during  his  time  in  the  Senate  in 
wishing  him  well  in  whatever  follows 
his  Coast  Guard  service.  Doubtlessly, 
he  will  have  opportunities  to  do  other 
useful  and  valuable  work  even  as  he 
spends  more  time  with  his  family. 

Good  luck,  Cmdr.  John  J.  Jaskot,  and 
thank  you  for  a  job  well  done.* 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  immediately 
proceed  to  executive  session  to  con- 
sider the  following  nominations  on  the 
Executive  Calendar:  No.  258,  No.  511, 
No.  678,  No.  637  through  No.  644. 

I  might  note,  this  is  for  the  appoint- 
ment of  Richard  Stem  to  the  National 
Council  on  the  Arts,  Mr.  Greenaway  to 
the  New  Jersey  District  Court,  Mr. 
Kahn  to  the  New  York  District  Court, 
National  Institute  for  Literacy  Advi- 
sory Board,  the  James  Madison  Memo- 
rial Fellowship  Foundation,  the  Na- 
tional Foundation  on  the  Arts  and  Hu- 
manities, National  Commission  on  Li- 
braries and  Information  Science,  the 
Corporation  for  National  and  Commu- 
nity Service,  and  the  EEOC. 

I  further  ask  unanimous  consent  the 
nominations  be  confirmed,  the  motions 
to  reconsider  be  laid  upon  the  table, 
the  President  be  immediately  notified 
of  the  Senate's  action,  and  the  Senate 
then  return  to  legislative  session. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). Without  objection,  it  is  so  or- 
dered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

NA'nONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

Richard  J.  Stem,  of  Dlinois,  to  be  a  Mem- 
ber of  the  National  Council  on  the  Arts  for  a 
term  expiring  September  3,  2000. 

THE  JUDICIARY 

Joseph  A.  Greenaway.  of  New  Jersey,  to  be 
U.S.  District  Judge  for  the  District  of  New 
Jersey. 

NATIONAL  DJSTITUTE  FOR  UTERACi'  ADVISORY 
BOARD 

Marciene  S.  Mattleman.  of  Pennsylvania, 
to  be  a  Member  of  the  National  Institute  for 
Literacy  Advisory  Board,  for  a  term  expiring 
October  12. 1998. 


Reynaldo  Flores  Macias.  of  California,  to 
be  a  Member  of  the  National  Institute  for 
Literacy  Advisory  Board  for  a  term  expiring 
September  22. 1998. 

JAMES  MADISON  MEMORIAL  FELLOWSHIP 
FOUNDATION 

Alan  G.  Lowry,  of  California,  to  be  a  Mem- 
ber of  the  Board  of  Trustees  of  the  James 
Madison  Memorial  Fellowship  Foundation 
for  a  term  expiring  May  29,  2001. 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANriTES 

Doris  B.  Holleb.  of  Dlinois,  to  be  a  Member 
of  the  National  Council  on  the  Humanities 
for  a  term  expiring  January  26.  2002. 

NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE 

LeVar  Burton,  of  California,  to  be  a  Mem- 
ber of  the  National  Commission  on  Libraries 
and  Information  Science  for  a  term  expiring 
July  19.  2000. 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITTES 

Luis  'Valdez.  of  California,  to  be  a  Member 
of  the  National  Council  on  the  Arts  for  a 
term  expiring  September  3.  2000. 

CORPORATION  FOR  NATIONAL  AND  COMMUNITT 
SERVICE 

Victor  H.  Ashe,  of  Tennessee,  to  be  a  Mem- 
ber of  the  Board  of  Directors  of  the  Corpora- 
tion for  National  and  Community  Service  for 
a  term  expiring  October  6,  2000. 

EQUAL  EMPLOYMENT  OPPORTUNTTY  COMMISSION 

Reginald  Earl  Jones,  of  Maryland,  to  be  a 
Member  of  the  Equal  Employment  Oppor- 
tunity Commission  for  a  term  expiring  July 
1.2000. 

THE  JUDICIARY 

Lawrence  E.  Kahn.  of  New  York,  to  be  U.S. 
District  Judge  for  the  Northern  District  of 
New  York. 

NOMINATION  OF  JOSEPH  A.  GREENAWAY 

Mr.  BRADLEY.  Mr.  President,  I  am 
extremely  pleased  that  my  colleagues 
voted  today  to  confirm  the  nomination 
of  Joseph  Greenaway  to  the  United 
States  District  Court  for  the  District 
of  New  Jersey.  Mr.  Greenaway,  who  is 
currently  a  corporate  attorney  with 
Johnson  and  Johnson,  is  an  extraor- 
dinarily talented  attorney  who  will 
serve  the  State  of  New  Jersey  with  dis- 
tinction. 

Mr.  President,  Mr.  Greenaway  was 
nominated  by  the  White  House  to  serve 
on  the  Federal  district  court  in  New 
Jersey  on  November  27.  1995.  He  was  re- 
ported by  unanimous  vote  out  of  the 
Judiciary  Committee  on  March  13,  1996. 
During  his  hearing  before  the  Judiciary 
Committee.  Mr.  Greenaway  impressed 
Members  on  both  sides  of  the  aisle  with 
his  stately  demeanor  and  intimate 
knowledge  of  the  law. 

Mr.  President.  Mr.  Greenaway  is  no 
stranger  to  public  service.  Prior  to 
joining  Johnson  and  Johnson  as  a  cor- 
porate attorney.  Mr.  Greenaway  served 
as  an  assistant  U.S.  attomejrs  for  the 
State  of  New  Jersey  from  1985  to  1990. 
While  at  the  U.S.  attorney's  office,  Mr. 
Greenaway,  in  his  cai>acity  as  the  chief 
of  the  narcotics  division,  coordinated 
narcotics  investigations  by  all  Federal 
agencies  in  New  Jersey  and  supervised 
all  narcotics  prosecutions. 
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During  Ms  tenure  nt  the  U.S.  attor- 
ney's office,  Mr.  Gre^naway  handled,  in 
addition  to  narcotiics  prosecutions, 
bank  fraud,  hijacking,  check  kiting, 
sexual  abuse,  and  mail  fraud  cases.  Mr. 
Greenaway  also  pros«cuted  perhaps  the 
most  significant  drug  case  in  the  his- 
tory of  New  Jersey,  United  States  ver- 
sus Pray.  His  prosecution  culminated 
in  the  conviction  of  ^ajme  Pray,  AKA 
"Akbar",  a  notoriouf  criminal  who  for 
almost  20  years  mastierminded  a  multi- 
million  dollar  cocaine  operation  in 
northern  New  Jersey] 

In  this  case,  Mr.  C^eenaway  led  a  15 
month  investigation,  which  required 
the  cooperation  of  tie  DEA,  FBI,  Cxis- 
toms  Service  and  aTF  in  New  Jersey, 
Florida,  Michigan,  New  York,  and 
Texas.  After  a  6-mo|ith  trial 
dence  showed  that 


the  evi- 
kbar's  operation 

ogram  shipments 
om  Columbia  to 

he  United  States 
y.  The  efforts  of 


imported  100-plus 

of  cocaine  directly 

Mexico  and  across 

border  into  New  Jei 

Mr.  Greenaway  resul^d  in  Akbar  being 

sentenced  to  life  in  ttnson  without  the 

possibility  of  parole.phis  court  victory 

was    indeed    a    victory    for    all    New 

Jerseyans.  I 

Mr.  President,  Mr.j  Greenaway  grad- 
uated from  Columaia  University  in 
1978.  After  receiving  his  law  degree 
from  Harvard  Law  Bchool,  where  he 
served  as  a  teaching  {assistant  to  Prof. 
David  Rosenberg  and|  was  a  member  of 
the  Harvard  Civil  Riihts  and  Civil  Lib- 
erties Law  Review,  ^Ir.  Greenaway  se- 
cured a  prestigious  ijudicial  clerkship 
with  the  Hon.  Vincenjt  Broderick  of  the 
United  States  District  Court  for  the 
Southern  District  ot  New  York.  Fol- 
lowing the  clerkshipj  he  specialized  in 
complex  commercial;  litigation  at  the 
law  firm  of  Kramiei-,  Levin,  Nessen, 
Kamin,  and  Frankel.  ] 

Mr.  President,  Mr.  Greenaway's  nom- 
ination has  been  supported  by  the  New 
Jersey  legal  commiiqity,  including  the 
New  Jersey  Bar  Association;  Garden 
State  Bar  Association;  New  Jersey  Cor- 
porate Counsel  Ass(^ciation;  National 
Bar  Association;  and  jGeorge  Fraza,  the 
vice  president  and  general  counsel  of 
Johnson  and  Johnsoil 

Moreover.  becaiise  of  Mr. 
Greenaway's  strongj  law  and  order 
background.  New  Jeijsey's  law  enforce- 
ment community  has  wholeheartedly 
endorsed  the  nominaiion.  The  New  Jer- 
sey State  Policemen's  Benevolent  As- 
sociation, the  New] Jersey  Fraternal 
Order  of  Police,  the  Ifolicemen's  Benev- 
olent Association  ofJNewark,  and  the 
State  Troopers  Non-Commissioned  Of- 
ficers Association  of  New  Jersey  pro- 
claimed without  reservation  their 
strong  support  for  Mi|.  Greenaway. 

Mr.  President,  tod|iy  is  a  great  day 
for  the  citizens  of  I  New  Jersey.  Mr. 
Greenaway's  impeccable  character,  ex- 
cellent legal  background,  and  dem- 
onstrated commitmejnt  to  public  serv- 
ice indicate  that  hifc  addition  to  the 
court  will  only  enhance  the  excellent 


reputation  that  the  court  enjoys.  I  ap- 
plaud my  colleagues  for  their  action 
today,  which  will  benefit  the  State  of 
New  Jersey  for  years  to  come.  I  also 
congratulate  Mr.  Greenaway,  his  wife, 
Veronica,  and  their  son,  Joey.  I  wish 
them  every  success  as  Joe  Greenaway 
joins  the  Federal  bench  in  service  to 
people  of  New  Jersey. 

Mr.  President,  this  is  a  proud  day  for 
Joe  Greenaway  and  his  family.  Joe  is 
an  outstanding  person  and  will  be  an 
outstanding  judge. 

Prior  to  this  moment,  he  has  had 
many  highlights  in  his  career.  Prob- 
ably the  biggest  professional  highlight 
was  his  work  over  a  lengthy  trial  of  a 
drug  kingpin  in  Newark,  NJ,  and  send- 
ing that  person  to  jail  for  life  without 
parole.  He  is  an  outstanding  law  en- 
forcement official.  He  was  an  outstand- 
ing corporate  attorney,  and  he  will  be 
an  outstanding  judge.  The  people  of 
New  Jersey  are  fortunate  to  have  his 
talents  and  the  value  of  his  service  in 
the  years  to  come.  I  thank  the  Chair. 

Mr.  LAUTEa^ERG.  Mr.  President,  it 
is  my  pleasure  to  offer  congratulations 
to  Joseph  A.  Greenaway,  Jr.,  President 
Clinton's  nominee  for  appointment  to 
one  of  the  two  vacancies  on  the  Dis- 
trict Court  of  New  Jersey,  on  his  con- 
firmation to  the  Federal  bench. 

I  also  extend  my  congratulations  to 
his  very  proud  family — his  father  Jo- 
seph Greenaway,  Sr.,  his  wife  Veronica, 
and  son  Joey  Greenaway  m. 

Mr.  President,  although  I  have  just 
recently  met  Mr.  Greenaway,  I  can  tell 
you  that  he  has  a  strong  record  as  a 
distinguished  attorney,  having  prac- 
ticed extensively  in  Federal  court  in 
both  civil  and  criminal  cases. 

He  has  also  expressed  to  me  his  honor 
at  being  nominated  for  this  appoint- 
ment and  his  deep  conunitment  to 
serving  the  public  and  to  administering 
justice  fairly  for  all  who  appear  before 
him. 

Joe  is  very  much  a  product  of  the 
American  dream. 

As  a  young  man,  he  emigrated  to  this 
country  from  England  and  attended 
public  schools  in  New  York  as  his  par- 
ents strove  to  provide  a  better  future 
for  their  children.  Joe  was  selected  to 
attend  the  esteemed  Bronx  High  School 
of  Science,  and  he  then  attended  Co- 
lumbia University,  from  which  he  grad- 
uated in  1978. 

Mr.  Greenaway  received  his  law  de- 
gree from  Harvard  Law  School,  where 
he  was  the  recipient  of  the  Earl  Warren 
Legal  Scholarship,  and  where  he  served 
as  a  member  of  the  Harvard  Civil 
Rights  and  Civil  Liberties  Law  Review. 

After  a  year  of  private  practice,  Mr. 
Greenaway  secured  a  prestigious  judi- 
cial clerkship  with  the  Hon.  Vincent 
Broderick  of  the  United  States  District 
Court  for  the  Southern  District  of  New 
York. 

He  then  returned  to  private  practice, 
where  he  specialized  in  commercial 
litigation. 


His  most  recent  employment  with 
Johnson  and  Johnson  in  New  Bruns- 
wick, NJ  has  deepened  his  knowledge 
of  Federal  civil  law  and  taught  him 
first  hand  how  corporations  function. 

But,  Mr.  President,  Joe  also  has  a 
strong  grounding  in  Federal  criminal 
law.  One  of  his  strongest  credentials  as 
a  nominee  is  his  personal  familiarity 
with  our  criminal  justice  system. 

From  1985  to  1990,  Mr.  Greenaway 
served  as  an  assistant  U.S.  attorney  for 
the  district  of  New  Jersey. 

While  at  the  U.S.  attorney's  office,  in 
his  capacity  as  the  chief  of  the  narcot- 
ics division.  Mr.  Greenaway  coordi- 
nated narcotics  investigations  by  all 
Federal  agencies  in  New  Jersey  and  su- 
pervised all  narcotics  prosecutions. 

During  his  tenure  at  the  U.S.  attor- 
ney's office.  Joe  handled.  In  addition  to 
narcotics  prosecutions,  bank  fraud,  hi- 
jacking, check  kiting,  sexual  abuse, 
and  mail  fraud  cases. 

Since  1990,  Mr.  Greenaway  has  served 
as  a  corporate  counsel  with  Johnson 
and  Johnson. 

Mr.  President,  I  want  to  again  con- 
gratulate Joe  on  his  appointment,  and 
wish  him  all  the  best  in  his  new  posi- 
tion. I  hope  he  will  serve  on  our  dis- 
trict court  for  many  years.  I  know  he 
will  serve  with  distinction,  dispensing 
justice  to  each  person  who  appears  be- 
fore him  with  compassion,  fairness,  and 
wisdom. 


LEGISLATIVE  SESSION 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


BALERS  AND  COMPACTORS  SAFE- 
TY STANDARDS  MODERNIZATION 
ACT 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  the  Labor  Committee  be 
immediately  discharged  from  further 
consideration  of  H.R.  1114,  and  that  the 
Senate  proceed  to  its  consideration. 

The  PRESLDENG  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1114)  to  authorize  minors  who 
are  under  the  child  labor  provisions  of  the 
Fair  Labor  Standards  Act  of  1938  and  who  are 
under  18  years  of  ag-e  to  load  materials  into 
balers  and  compacters  that  meet  appropriate 
American  National  Standards  Institute  de- 
sign safety  standards. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  4587 

(Purpose:  To  provide  for  a  substitu* 
amendment) 
Mr.  LOTT.  I  understand  thert        a 
substitute  amendment  at  the  desK  of- 
fered by  Senators  Harkin  and  Craig.  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 


July  16,  1996 


CONGRESSIONAL  RECORD— SENATE 


17215 


The  legislative  clerk  read  as  follows: 
The  Senator  from  Mississippi  [Mr.  Lott]. 
for  Mr.  Hakkdj.  for  himself  and  Mr.  Craig. 
proposes  an  amendment  numbered  4587. 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  AUTHORmf  FOR  16-  AND  17-YEAR- 
OLDS  TO  LOAD  MATERIALS  INTO 
SCRAP  PAPER  BALERS  AND  PAPER 
BOX  COMPACTORS. 

Section  13(c)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  213(c))  is  amended  by 
adding  to  the  end  thereof  the  following  new 
paragi^ph: 

"(5)(A)  In  the  administration  and  enforce- 
ment of  the  child  labor  provisions  of  this 
Act,  employees  who  are  16  and  17  years  of 
age  shall  be  permitted  to  load  materials 
into,  but  not  operate  or  unload  materials 
from,  scrap  paper  balers  and  paper  box  com- 
pactors— 

"(i)  that  are  safe  for  16-  and  17-year-old 
employees  loading  the  scrap  paper  balers  or 
paper  box  compactors:  and 

"(ii)  that  cannot  be  operated  while  being 
loaded. 

"(B)  For  purposes  of  subparagraph  (A), 
scrap  paper  balers  and  paper  box  compactors 
shall  be  considered  safe  for  16-  or  17-year-old 
employees  to  load  only  if— 

"(i)(I)  the  scrap  paper  balers  and  paper  box 
compactors  meet  the  American  National 
Standards  Institute's  Standard  ANSI  Z245.5- 
1990  for  scrap  paper  balers  and  Standard 
ANSI  Z245.2-1992  for  paper  box  compactors: 
or 

"(II)  the  scrap  paper  balers  and  paper  box 
compactors  meet  an  applicable  standard  that 
Is  adopted  by  the  American  National  Stand- 
ards Institute  after  the  date  of  enactment  of 
this  paragraph  and  that  is  certified  by  the 
Secretary  to  be  at  least  as  protective  of  the 
safety  of  minors  as  the  standard  described  in 
subclause  (I); 

"(ij)  the  scrap  paper  balers  and  paper  box 
compactors  include  an  on-off  switch  incor- 
porating a  keylock  or  other  system  and  the 
control  of  the  system  is  maintained  in  the 
custody  of  employees  who  are  18  years  of  age 
or  older; 

"(iii)  the  on-off  switch  of  the  scrap  paper 
balers  and  paper  box  compactors  is  main- 
tained in  an  off  position  when  the  scrap 
paper  balers  and  paper  box  compactors  are 
not  in  operation;  and 

"(iv)  the  employer  of  16-  and  17-year-old 
employees  provides  notice,  and  posts  a  no- 
tice, on  the  scrap  paper  balers  and  paper  box 
compactors  stating  that — 

"(I)  the  scrap  paper  balers  and  paper  box 
compactors  meet  the  applicable  standard  de- 
scribed in  clause  (i); 

"(II)  16-  and  17-yeaj--old  employees  may 
only  load  the  scrap  paper  balers  and  paper 
box  compactors:  and 

"(HI)  any  employee  under  the  age  of  18 
may  not  operate  or  unload  the  scrap  paper 
balers  and  paper  box  compactors. 

The  Secretary  shall  publish  in  the  Federal 
Register  a  standard  that  is  adopted  by  the 
American  National  Standards  Institute  for 
scrap  paper  balers  or  paper  box  compactors 
and  certified  by  the  Secretary  to  be  protec- 
tive of  the  safety  of  minors  under  clause 
(Ddl). 

"(C)(i)  Employers  shall  prepare  and  submit 
to  the  Secretary  reports— 

"(I)  on  any  injury  to  an  employee  under 
the  age  of  18  that  requires  medical  treatment 
(other  than  first  aid)  resulting  from  the  em- 
ployee's contact  with  a  scrap  paper  baler  or 
paper  box  compactor  during  the  loading,  op- 
eration, or  unloading  of  the  baler  or  compac- 
tor: and 


"(II)  on  any  fatality  of  an  employee  under 
the  age  of  18  resulting  from  the  employee's 
contact  with  a  scrap  pai>er  baler  or  paper  box 
compactor  during  the  loading,  operation,  or 
unloading  of  the  baler  or  compactor. 

"(ii)  The  reports  described  in  clause  (i) 
shall  be  used  by  the  Secretary  to  determine 
whether  or  not  the  implementation  of  sub- 
paragraph (A)  has  had  any  effect  on  the  safe- 
ty of  children. 

"(iii)  The  reports  described  in  clause  (i) 
shall  provide — 

"(I)  the  name,  telephone  number,  and  ad- 
dress of  the  employer  and  the  address  of  the 
place  of  employment  where  the  incident  oc- 
curred; 

"(II)  the  name,  telephone  number,  and  ad- 
dress of  the  employee  who  suffered  an  injury 
or  death  as  a  result  of  the  incident; 
'(HI)  the  date  of  the  incident; 

"(IV)  a  description  of  the  injury  and  a  nar- 
rative describing  how  the  incident  occurred; 
and 

"(V)  the  name  of  the  manufacturer  and  the 
model  number  of  the  scrap  paper  baler  or 
paper  box  compactor  involved  in  the  inci- 
dent. 

"(iv)  The  reports  described  in  clause  (i) 
shall  be  submitted  to  the  Secretary  prompt- 
ly, but  not  later  than  10  days  after  the  date 
on  which  an  incident  relating  to  an  injury  or 
death  occurred. 

"(V)  The  Secretary  may  not  rely  solely  on 
the  reports  described  in  clause  (i)  as  the 
basis  for  making  a  determination  that  any  of 
the  employers  described  in  clause  (i)  has  vio- 
lated a  provision  of  section  12  relating  to  op- 
pressive child  labor  or  a  regulation  or  order 
issued  pursuant  to  section  12.  The  Secretary 
shall,  prior  to  making  such  a  determination, 
conduct  an  investigation  and  inspection  in 
accordance  with  section  12(b). 

"(vi)  The  reporting  requirements  of  this 
subparagraph  shall  expire  2  years  after  the 
date  of  enactment  of  this  subparagraph.". 
SEC.  2.  CIVIL  MONEY  PENALTY. 

Section  16(e)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  216(e))  is  amended  in 
the  first  sentence — 

(1)  by  striking  "section  12."  and  inserting 
"section  12  or  section  13(c)(5).";  and 

(2)  by  striking  "that  section"  and  inserting 
"section  12  or  section  13(c)(5)". 

SEC.  3.  CONSTRUCTION. 

Section  1  shall  not  be  construed  as  affect- 
ing the  exemption  for  apprentices  and  stu- 
dent learners  published  in  section  570.63  of 
title  29,  Code  of  Federal  Regulations. 

Mr.  HARKIN.  Mr.  President,  I  am 
pleased  that  we  are  taking  action  on, 
H.R.  1114,  a  common-sense  bill  that  has 
broad  bipartisan  support.  I  especially 
want  to  thank  my  colleague.  Senator 
Craig,  from  the  State  of  Idaho  for  his 
hard  work  with  me  on  this  issue. 

Use  of  scrap  paper  balers  and  paper 
box  compactors  in  the  grocery  industry 
has  expanded  since  the  1970's  due  to  the 
increase  in  recycling  of  cardboard 
boxes.  The  balers  and  compactors  that 
are  prevalent  today  have  gone  through 
significant  safety  design  improvements 
over  the  last  20  years-design  features 
that,  for  example,  prevent  compression 
action  unless  a  gate  over  the  loading 
area  is  shut. 

In  other  words,  modem  balers  and 
compactors  cannot  be  loaded  while  the 
machine  is  operating.  Such  safety  fea- 
tiires  have,  since  1982,  been  codified  in 
design  safety  standards  now  recognized 


as  the  norm  by  the  waste  equipment 
industry  as  well  as  the  insurance  in- 
dustry. 

Back  in  1954,  however,  balers  did  not 
have  such  safety  features.  Because 
they  could  be  loaded  while  they  were 
being  operated  they  presented  a  signifi- 
cant danger  to  individuals  unfamiliar 
with  the  machines.  In  response  to  this 
concern,  the  Labor  Department  issued 
hazardous  occupation  order  No.  12  (HO 
12),  prohibiting  1&-  and  17-year-olds 
from  loading,  operating,  or  unloading 
balers. 

Unfortunately,  HO  12  has  not  been 
updated  to  account  for  the  advances  in 
baler  and  compactor  safety.  Modem 
balers  cannot  be  operated  when  the 
loading  gate  is  open  and  are  shut  off  by 
a  key  lock  held  by  the  store  manager 
or  adult  supervisor.  They  are  safe,  yet 
16-  and  17-year-olds  are  still  prohibited 
from  even  placing  cardboard  boxes  into 
balers. 

As  a  result,  grocery  stores  all  over 
the  country  have  been  fined  when  16- 
and  17-year-old  part-time  and  summer- 
time workers  inadvertently  toss  card- 
board into  dormant  balers.  Millions  of 
dollars  in  fines  have  been  collected,  re- 
sulting in  a  reluctance  on  the  part  of 
grocers  to  hire  anyone  under  the  age  of 
18.  A  survey  of  its  members  by  the 
Food  Marketing  Institute  showed  that 
60  percent  of  grocers  reduce  the  em- 
ployment opportunities  for  teenagers 
because  of  HO  12.  Some  simply  no 
longer  hire  anyone  under  18 — ^a  needless 
loss  of  teen  employment.  H.R.  1114  ad- 
dresses this  problem. 

H.R.  1114  allows  16-  and  17-year-olds 
simply  to  load — not  operate  or  un- 
load— balers  ajid  compactors  that  meet 
the  safety  standards  established  by  the 
American  National  Standards  Insti- 
tute. Other  provisions  dealing  with 
proper  notice  to  employees  and  safety 
signs  on  the  equipment  further  protect 
the  safety  of  minors. 

In  order  to  track  the  safety  impact  of 
this  bill,  for  2  years  employers  would 
be  obligated  to  report  to  the  Secretary 
of  Labor  any  injury  or  fatality  of  an 
employee  under  the  age  of  18  within  10 
days  of  when  the  incident  occurred. 
The  maximum  penalty  for  failure  to 
file  such  a  report  would  be  SIO.OOO  per 
violation. 

Under  these  reporting  requirements, 
it  is  not  the  intention  of  Congress  to 
have  an  employer  subjected  to  a  fine  of 
any  amount  if  there  is  an  inadvertent 
error,  such  as  a  wrong  street  number  in 
an  address,  or  a  misspelled  name. 

Mr.  President,  I  am  especially 
pleased  that  the  bill  was  negotiated 
with  the  United  Food  and  Commercial 
Workers  Union  as  well  ais  the  grocery 
industry,  represented  by  the  Food  Mar- 
keting Institute  and  the  National  Gro- 
cers Association.  These  groups  came 
together  and  were  able  to  come  up  with 
a  win-win  scenario  while  still  address- 
ing each  other's  concerns. 

This  bill  passed  the  House  on  a  voice 
vote  with  several  members  speaking  in 
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the  Senator  from 
n  offering  a  sub- 
0  H.R.  1114,  and  I 
t  amendment  and 
I  introduced  the 
Senate,  S.  744. 


favor.  We  are  contii  uing  in  this  bipar- 
tisan spirit  today.  I  urge  the  imme- 
diate adoption  of  H.^.  1114. 

Mr.  CRAIG.  Mr.]  President 
pleased  to  join  wit 
Iowa  [Mr.  Harkin] 
stitute  amendment 
rise  in  support  of  t 
that  bill.  Last  year 
companion  bill  in  thi 

This  legislation,  ilso  referred  to  as 
the  Balers  and  CJJompactors  Safety 
Standards  Modernization  Act,  is  sim- 
ple, common-sense  legislation  to  end  a 
regulatory  prohibition  on  minor  em- 
ployees loading  balers  and  compactors 
that  are  safe  and  locked  in  the  off  posi- 
tion. These  machines  commonly  are 
used  in  supermarkets,  grocery  stores, 
and  other  retail  establishments,  for 
preparing  and  bundling  cardboard  and 
paper  waste  materials  for  recycling 
puriKJses. 

Almost  2  years  agb.  Senator  Harkin 
and  I  stood  on  the  fioor  of  this  Senate 
and  engaged  in  a  colloquy  on  this  same 
issue.  Then,  we  wire  demonstrating 
one  last  round  of  pa^ence  with  the  De- 
partment of  Labor  •  and  discussing  a 
congressional  directive,  in  the  Labor- 
HHS-Education  appropriations  bill, 
that  DOL  reevaluate  and  take  action 
to  update  the  rule  inlquestion. 

Today,  we  urge  thai  Senate  to  join  the 
House  of  Representa|tives  in  passing  a 
simple  bill  to  accomplish  this  end. 

The  amendment  loffered  today  by 
Senator  Harkin  and  myself  addresses 
concerns  that  soma  have  had  about 
continuing  to  ensujre  the  safety  of 
niinor  employees.  Ttis  bill,  with  our 
amendment,  is  a  bajlanced,  bipartisan 
approach  that  has  alchieved  consensus 
among  employers,  labor  unions,  and 
safety  experts.  ' 

I  commend  the  Sei^tor  from  Iowa  for 
his  consistent  efforts  on  this  issue,  and 
have  appreciated  woi  king  with  him. 

The  Balers  and  Compactors  Safety 
Standards  Modem!  cation  Act  will 
make  long-overdue  ifevisions  to  safety 
standards  set  by  tlie  Department  of 
Labor  [DOL]  in  its  lazardous  occupa- 
tion order  No.  12  (HO  12). 

HO  12  is  a  regulatl  on  issued  by  DOL 
in  1954  and  intended  to  protect  employ- 
ees who  are  under  13  years  of  age.  In 
brief,  it  specifically  prohibits  minors 
from  operating  more  than  a  dozen  dif- 
ferent types  of  equipment  in  the  work- 
place. I  certainly  agree  with  the  under- 
lying purpose  of  HO  12,  which  is  that 
younger  workers  should  not  be  allowed 
to  operate  certain  t;T)es  of  machinery 
when  doing  so  wouid  place  them  in 
harm's  way. 

DOL's  current  intiirpretation  of  HO 
12  goes  so  far  as  to  prohibit  minors 
from  placing,  tossinf,  or  loading  card- 
board or  paper  mater  ials  into  a  baler  or 
compactor.  Such  activities  take  place 
during  a  loading  phase  that  is  prior  to, 
and  separate  from,  the  actual  oper- 
ation of  the  machiie.  While  such  a 
loading-phase    prohii>ition    may    have 


made  sense  42  years  ago,  when  HO  12 
was  originally  issued,  such  is  not  the 
case  today. 

As  often  happens,  technology  has 
overtaken  regulation.  Significant  safe- 
ty advances  have  been  made  in  the  de- 
sigm  and  manufacture  of  balers  and 
compactors.  Much  like  a  household 
microwave  oven  or  trash  compactor, 
the  newest  generation  of  balers  now  in 
use  in  grocery  stores  and  other  loca- 
tions cannot  be  engaged  and  operated 
during  the  loading  phase. 

This  important  design  feature  is  a  re- 
sult of  safety  standards  issued  by  the 
American  National  Standards  Institute 
[ANSI].  An  employee  is  not  at  risk 
when  placing  cardboard  materials  into 
a  baler  that  is  in  compliance  with 
ANSI  standard  Z.245.5  1990,  or  putting 
paper  materials  into  a  compactor  that 
is  in  compliance  with  ANSI  standard 
Z245.2  1992. 

Nonetheless.  DOL  treats  all  balers 
and  compactors  the  same,  and  consid- 
ers the  placement  of  materials  into 
these  machines,  if  performed  by  a 
minor,  to  be  a  clear-cut  violation  of  HO 
12.  Each  violation  can  result  in  a  fine 
of  SIO.OOO  against  an  employer. 

If  DOL  could  produce  injury  data 
showing  that  workers  are  at  risk  when 
loading  materials  into  a  machine  that 
meets  current  ANSI  standards,  I  might 
agree  that  the  current  interpretation 
and  enforcement  of  HO  12  is  warranted. 
However,  DOL  has  acknowledged  that 
it  has  no  injury  data  for  balers  that 
meet  current  ANSI  standards. 

Despite  the  complete  lack  of  evi- 
dence that  workers  are  at  risk  in  these 
situations,  DOL  has  cited  numerous  su- 
permarkets throughout  the  United 
States  and  has  assessed  several  million 
dollars  in  fines  against  grocery  owners 
in  recent  years. 

It  is  difficult  to  understand  the  logic 
behind  this  kind  of  enforcement.  It 
benefits  no  one,  especially  workers. 
Worker  protection  is  not  enhanced  by 
issuing  large  fines  against  employers 
that  use  balers  meeting  current  safety 
standards. 

Such  a  policy  also  is  clearly  incon- 
sistent with  the  goal  of  creating  em- 
ployment opportunities  for  young  peo- 
ple. Because  so  many  grocers  have  been 
fined  by  DOL  for  loading  violations, 
the  industry  has  become  less  Inclined 
to  hire  younger  workers. 

Originally,  DOL  applied  this  inter- 
pretation of  HO  12  to  cardboard  balers. 
As  burdensome  and  objectionable  as 
this  policy  has  been,  concerning  card- 
board balers,  DOL  more  recently  went 
a  step  farther  and  now  is  applying  the 
same  interpretation  to  compactors,  a 
similar  piece  of  equipment  that  retail 
establishments  use  to  recycle  paper 
materials. 

Without  the  benefit  of  formal  rule- 
making and  the  opiwrtunity  for  inter- 
ested parties  to  file  comments,  DOL  ex- 
tended the  jurisdiction  of  HO  12  to 
compactors  at  the  beginning  of  1994. 


and  employers  found  themselves  sub- 
jected to  fines  when  it  was  documented 
that  a  minor  had  placed  materials  into 
a  compactor. 

This  is  one  more  example  of  the 
speed  trap  mentality  of  Federal  agen- 
cies, and  the  Department  of  Labor,  in 
patrticular.  Balers  and  compactors  are 
both  governed  by  ANSI  safety  stand- 
ards and  cannot  be  engaged  or  operated 
during  the  loading  phase.  This  means, 
to  reemphasize.  that  employees  loading 
machines  meeting  ANSI  standards  are 
not  at  risk. 

Clearly,  DOL's  position  on  HO  12,  as 
it  relates  to  cardboard  balers  and  com- 
pactors, is  not  in  step  with  the  tech- 
nology being  used  in  the  workplace.  In 
view  of  the  fact  that  this  equipment 
can  not  be  operated  during  the  loading 
phase,  there  is  no  compelling  reason  to 
continue  treating  the  placement  of  ma- 
terials by  minors  a  violation  of  HO  12. 

The  old  joke  goes  that,  when  some- 
thing is  difficult  to  accomplish,  you 
compare  it  to  passing  an  Act  of  Con- 
gress. If  there  is  one  process  more  In- 
tractable, it  must  be  modernizing  Fed- 
eral agency  regulations. 

Our  bill  provides  a  narrow  amend- 
ment to  the  Fair  Labor  Standards  Act, 
to  revise  the  application  of  HO  12,  so 
that  the  placement  of  paper  or  card- 
board materials  into  a  baler  or  com- 
pactor that  meets  current  ANSI  safety 
standards  by  an  employee  under  age  18 
is  no  longer  a  violation  of  the  regula- 
tion. It  affects  only  the  loading  phase, 
which  is  completely  distinguished  from 
the  operating  phase  of  the  machine. 

I  have  seen  these  grocery  store  balers 
operate.  What  is  needed  is  a  simple, 
common-sense  change,  and  the  bill  we 
are  passing  today  will  make  that 
change  in  a  simple,  straightforward 
way. 

This  bill  will  open  up  thousands  of 
youth  summer  job  opportunities  with- 
out relying  on  Government  progrrams 
and  grants.  The  jobs  will  be  there.  The 
young  people  want  them.  This  bill  will 
remove  one  significant,  unnecessary, 
regulatory  wall  between  them. 

This  bill  will  not  change  the  criti- 
cally important  safety  focus  of  the  reg- 
ulation. In  fact,  I  agree  that  DOL 
should  remain  vigilant  and  enforce  the 
regulation  in  cases  when  the  safety  of 
young  workers  is  compromised  by  use 
of  equipment  that  does  not  meet  cur- 
rent ANSI  safety  standards. 

This  bill  would  provide  only  that 
young  workers  would  be  allowed  to 
load  balers  and  compactors  that  meet 
the  current  industry  standards  that  en- 
sure complete  safety  in  their  oper- 
ation. The  safety  record  of  this  new  ap- 
proach will  be  borne  out  by  a  com- 
promise provision  in  this  amendment 
that  includes  specific,  modest  report- 
ing requirements. 

I  urge  passage  of  H.R.  1114,  with 
adoption  of  the  amendment  offered  by 
Senator  Harkin  and  myself. 

Mr.  KENNEDY.  Mr.  President,  I  sup- 
port the  substitute  for  H.R.  1114  that 
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Senator  Harkin  and  Senator  Craig 
have  proposed.  This  legislation  is  need- 
ed to  clarify  the  prohibition  in  our 
child  labor  laws  banning  the  employ- 
ment of  minors  in  the  loading,  unload- 
ing, or  operation  of  paper  balers  and 
paper  box  compactors.  The  substitute 
retains  the  general  prohibition  in  cur- 
rent law  that  applies  to  all  such  ma- 
chines. However,  where  a  baler  or  a 
compactor  meets  the  current  safety 
standards  of  the  American  National 
Standards  Institute,  and  has  an  on-off 
switch  with  a  key  lock  system  in  which 
the  key  is  always  in  the  possession  of 
an  adult,  then  16-  and  17-year-olds  will 
be  permitted  to  load,  but  not  to  oper- 
ate or  unload,  such  machines. 

Paper  balers  have  been  responsible 
for  the  injury  and  death  of  too  many 
minors.  There  is  a  real  danger  that  the 
grocery  stores  that  use  these  machines 
will  allow  minors  to  load  balers  and 
compactors  that  do  not  meet  strict 
safety  standards.  Store  managers  may 
well  assume  their  machines  are  safe 
and  allow  minors  to  load  them  without 
learning  what  the  standards  require. 

To  reduce  that  danger,  the  sponsors 
of  the  substitute  have  included  a  provi- 
sion to  require  reports  to  the  Secretary 
of  Labor  of  all  significant  injuries  to 
minor  caused  by  these  machines  during 
the  2  years  following  enactment.  The 
reports  must  be  filed  within  10  days  of 
any  injury  or  death,  which  will  provide 
adequate  time  for  the  Department  of 
Labor  or  the  National  Institute  for  Oc- 
cupational Safety  and  Health  to  inves- 
tigate the  accident  and  determine  its 
cause.  If  this  change  in  the  law  leads  to 
Increased  injuries  or  deaths  of  minors. 
Congress  will  have  the  information  to 
act  to  require  whatever  additional  pro- 
hibition is  needed.  Failure  to  make 
timely  and  complete  injury  reports 
will  be  penalized  by  fines  up  to  $10,000. 

We  have  also  received  written  assur- 
ances from  the  Food  Marketing  Insti- 
tute, the  largest  trade  association  rep- 
resenting stores  that  use  balers  and 
compactors,  that  it  will  undertake  a 
thorough  educational  campaign  to  in- 
form its  members  about  the  require- 
ments of  the  standards  and  the  legisla- 
tion. They  have  agreed  to  supply  warn- 
ing labels  for  the  machines  their  mem- 
bers own  and  operate  that  will  distin- 
guish between  approved  machines  and 
those  that  do  not  meet  the  standards. 
Clearly,  we  must  do  all  we  can  to  pro- 
tect those  who  use  these  machines. 

Finally,  the  substitute  makes  two 
other  changes.  The  bill  is  drafted  as  an 
amendment  to  the  Fair  Labor  Stand- 
ards Act.  and  all  of  the  normal  burdens 
of  proof  and  interpretive  principles 
that  apply  to  exceptions  to  the  act  will 
apply  to  this  amendment.  To  prevent 
an  unconstitutional  delegation  of  au- 
thority to  a  private  organization,  the 
substitute  requires  the  Secretary  of 
Labor  to  certify  that  any  new  stand- 
ards must  be  at  least  as  protective  of 
the  safety  of  minors  as  the  current 
standards,  before  they  take  can  effect. 


The  goal  of  this  legislation  is  to 
make  new — and  safe — employment  op- 
portunities available  for  young  men 
and  women  in  grocery  stores  across  the 
Nation. 

In  closing.  I  want  to  thank  Dr.  Linda 
Rosenstock  and  the  staff  of  NIOSH  for 
all  of  their  help  in  increasing  our  un- 
derstanding of  the  safety  problems  as- 
sociated with  these  machines.  Their  ex- 
pertise in  occupational  safety  issues  is 
truly  Invaluable. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  the  amendment  be  con- 
sidered read  and  agreed  to.  the  bill  be 
deemed  read  the  third  time  and  passed, 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  any  statement  relating 
to  the  measure  be  printed  at  the  appro- 
priate place  in  the  Recx)RD. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  4587)  was  agreed 
to. 

The  bill  (H.R.  1114),  as  amended,  was 
deemed  read  the  third  time  and  passed. 
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MEASURE  READ  FOR  THE  FIRST 
TIME— H.6.  3396 

Mr.  LOTT.  Mr.  President,  I  under- 
stand H.R.  3396  has  au:Tived  from  the 
House.  I  now  ask  for  Its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3396)  to  define  and  protect  the 
institution  of  marriage. 

Mr.  LOTT.  I  now  ask  for  a  second 
reading. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LOTT.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  LOTT.  The  bill  will  remain  at 
the  desk  to  be  read,  as  I  understand  it. 
a  second  time  upon  the  next  adjourn- 
ment of  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


MEASURE  READ  FOR  THE  FIRST 
TIME— S.  1954 

Mr.  LOTT.  Mr.  President,  I  under- 
stand that  S.  1954,  introduced  today  by 
Senator  Hatch,  is  at  the  desk.  I  ask  for 
its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

a  bill  (S.  1954)  to  establish  a  uniform  and 
more  efficient  Federal  process  for  protecting 
property  owners'  rights  guaranteed  by  the 
Ofth  amendment. 

Mr.  LOTT.  I  now  ask  for  a  second 
reading,  and  I  object  to  my  own  re- 
quest on  behalf  of  Senators  on  the 
Democratic  side  of  the  aisle. 

The  PRESmiNG  OFFICER.  Objec- 
tion is  heard. 

Mr.  BRADLEY.  I  suggest  the  absence 
of  a  quorum. 


The     PRESIDING     OFFICER, 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NUCLEAR  WASTE  POLICY  ACT  OF 
199ft-MOTION  TO  PROCEED 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  proceed. 

Mr.  REID.  Mr.  President,  what  I  was 
talking  about  when  the  majority  leader 
came  upon  the  floor — and  I  will  also  in- 
dicate that  at  such  time  as  he  or  his 
representative  returns  for  other  unani- 
mous consent  requests,  I  will  be  happy 
to  jrield  the  floor  at  that  time — Mr. 
President,  in  our  open  society,  which  is 
our  national  heritage  and  the  essence 
of  America,  we  cannot  deny  our  en- 
emies many  of  the  same  freedoms  we 
ourselves  enjoy.  There  are,  as  well, 
many  forelgm  Interests,  some  secret, 
that  will  want  to  promote  and  pub- 
licize their  existence  and  goads  through 
outrageous  acts  of  blatant  terrorism 
and  destruction.  We  know  this  is  hap- 
pening. Indiscriminate  killing  of 
women  and  children  is  enough  to  tear 
at  your  heart  strings. 

What  better  stage  could  be  set  for 
these  enemies  than  a  trainload  or  a 
truckload  of  the  most  hazardous  mate- 
rial known  to  man.  clearly  and  predict- 
ably moving  through  our  free  and  open 
society. 

Think  of  the  train  wreck  that  oc- 
curred in  a  remote  area  of  Arizona.  A 
man  went  there — they  think  they  know 
who  it  is,  but  there  has  been  no  arrest 
made — and  put  something  on  the  track 
to  cause  the  train  to  go  off  the  track. 
The  train  went  head  over  heels,  killing 
people,  causing  all  kinds  of  damage  to 
the  loaul  that  was  on  the  train. 

Mr.  President,  this  happens  all  over 
the  country,  and  with  nuclear  waste 
being  carried,  certainly  I  think  there 
win  have  to  be  some  way  to  identify 
the  nuclear  waste.  We  face  a  fraction  of 
risk  every  day  in  our  cities,  our  air- 
ports and  around  our  centers  of  local 
and  State  governments,  but  the  oppor- 
tunity to  Inflict  widespread  contamina- 
tion, to  engender  real  health  risks  to 
millions  of  Americans,  to  encumber 
our  Treasury  in  hundreds  of  millions  of 
dollars  of  cleanup  costs,  maybe  bil- 
lions, to  further  reduce  the  confidence 
of  all  Americans  in  our  treasured  free- 
doms will  be  irresistible  to  our  en- 
emies. 

If  Chernobyl  happened  in  the  United 
States,  what  would  we  have  spent  to 
clean  up  that  mess?  We  must  prepare 
for  such  realities  that  accompany  the 
massive  campaign  to  consolidate  waste 
at  a  repository  site.  We  are  not  yet 
ready,  and  this  is  a  fact. 

An  example  is,  in  Nevada  earlier  this 
year,  there  was  an  evaluation  of  emer- 
gency response  capabilities  along  the 
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potential  WIPP  waite  routes  in  Ne- 
vada. This  was  prepared  for  the  West- 
em  Governors  Conference,  and  they 
clearly  said  that  emergency  plans  in 
most  areas  lack  radiological  response 
sections  or  are  vag^e.  They  certainly 
require  updates.        J 

The  general  lack  of  radiological 
traiiung  in  outlying  areas  is  a  major 
issue  affecting  the  ;Capability  for  re- 
sponse of  these  traniuranic  waste  inci- 
dents. There  are  fejw  alpha  radiation 
detection  instruments  available.  It  ap- 
pears that  notification  procedures  for 
radiological  incidents  are  not  well  un- 
derstood. I 

They  concluded,  a^ong  other  things 

that  out  of  60  de^ — " '-  " 

only  16  had  emerge 
bilities.  Most  of  th 
ments  surveyed  cite 
roads,  sheer  distan 
with  game  animals 
emergency  responsi 
Only  16  of  the  60 

they  felt  equipped  fo^  a  radiological  in- 
cident. The  remaindjr  cited  a  need  for 
training,  protective  clothing,  and  cali- 
brated detection  equipment,  among 
other  thingrs. 

This  is  the  way  it  is  all  over  Amer- 
ica. I  think  probabls ,  Mr.  President,  in 
Nevada,  because  we  have  been  exposed 
to  new  things  nuclear  with  the  above- 
ground  testing,  the  {underground  test- 
ing, the  other  thing; 
test  site,  we  are  p: 
pared  than  most  pi 


tments  surveyed, 

y  responder  capa- 

responder  depart- 

weather,  isolated 

and  open  range 

factors  affecting 

in    these    areas. 
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that  go  on  at  the 
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:es.  but  this  inde- 

the  Western  Gov- 

id  even  Nevada  is 

\y    prepared,    and 
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itional  terrorism.  I 


pendent  review  by 
emors  Conference 
terribly  inadequate 
that  must  be  the  w; 
train  routes  and  hi 
this  dangerous  subs 
ried. 

I  have  aJready  mi 
ing  danger  in  this 
domestic  and  inte 
described  the  irresistible  target  that 
tons  and  tons  of  high-level  radioactive 
waste  and  spent  fuellprovide.  This  dan- 
gerous material  would  be  shipped  in 
lots  of  tens  of  tons  no  hundreds  of  tons 
in  trucks  on  our  higpways,  in  rail  cars 
on  our  railway  syste: 

The  material  wo 
substantial  caniste 
to   some   physical 
leakage.    Just    how 
canisters  are  to  ac^ 
able.  But,  Mr.  Presi 
if  the  truck  is  not 
the  train  is  not  goin: 
probably  OK.  If  a  fi 
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problems. 
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So  just  how 
isters  are  to  both  accident  and  poten 
tial  assault  is  terrbly  important  to 
our  environment,  our  safety,  our 
health,  our  lives,  and  our  budgets.  The 
canister's  survivability  is  critical  to 
all  these  things,  beca  use  an  accident  or 


potential   breach   of 


these   containers 


could  lead  to  contamination  of  hun- 
dreds of  square  miles  of  rural,  subur- 
ban, or  urban  areas. 

That  contamination  would  be,  by 
some,  the  most  dangerous  that  has 
ever  occurred.  Exposure  could  lead  to 
immediate  sickness  and  early  death 
from  acute  exposure,  and  for  less  than 
acute  exposure  to  years  of  anxiety  and 
uncertainty  as  exposed  populations 
would  look  for  the  first  signs  of  the 
onset  of  cancer  of  the  thyroid,  of  bone 
cancer,  leukemia,  liver,  kidney,  and 
other  cancers. 

We,  in  Nevada,  have  had  firsthand  ex- 
perience with  this  kind  of  risk  and  its 
effect  on  the  people  of  Nevada  and  on 
our  regional  development  and  eco- 
nomic options. 

Mr.  President,  as  younr  boys,  well 
over  100  miles  from  where  the  bombs 
were  set  off,  we  would  gf  up  early  in 
the  morning  in  the  dari.  iies  of  the 
desert  and  wait  for  the  blast.  The  first 
thing  we  would  see  was  the  light,  this 
orange  ball  we  could  see,  and  then 
sometimes  we  felt  and  heard  the  sound. 
Sound,  though,  bounces  along.  Some- 
times the  sound  would  bounce  over  us. 
and  we  would  not  hear  the  sound. 

But.  Mr.  President.  I  was  one  of  the 
lucky  ones,  because  when  these  above- 
ground  shots  were  fired,  the  winds  did 
not  blow  toward  Searchlight,  NV.  They 
blew  toward  Lincoln  County.  The 
winds  blew  toward  southern  Utah 
where  these  areas  have  the  highest  rate 
of  cancer  ansrplace  in  the  United 
States.  These  were  known  as 
downwinders.  The  problems  were  so 
bad  that  we  had  to  pass  a  law  here — 
Senator  Hatch  and  I  worked  on  that 
for  a  long  time — to  provide  moneys  for 
the  damages  that  the  Federal  Govern- 
ment inflicted  on  these  people. 

So  we  have  firsthand  experience  with 
this  kind  of  risk  and  its  effect  on  our 
people  and  regional  development  and 
even  our  economic  options.  It  is  para- 
mount, not  only  to  Nevada  but  to  the 
whole  country,  that  if  and  when  we 
move  this  dangerous  material,  that  we 
do  it  absolutely  right,  we  do  it  the 
right  way  and  that  we  do  it  absolutely 
right  not  the  second  time  but  the  first 
time. 

I  have  already  spoken  about  the  state 
of  readiness  to  respond  to  emergencies 
anywhere  anytime  along  the  transpor- 
tation routes  proposed  for  this  massive 
program  of  spent-fuel  transportation, 
and  it  is  qa.te  clear — it  is  quite  clear — 
that  we  have  some  problems  along 
these  transportation  routes. 

Mr.  President,  we  are  not  ready  yet 
to  respond  effectively  to  an  accident  or 
an  incident  were  it  to  happen.  Nevada 
has  just  completed  a  comprehensive  as- 
sessment of  its  capacity  to  respond, 
and  I  have  explained,  sadly,  that  that 
assessment  found  the  State  of  Nevada 
less  than  ready. 

Sponsors  of  this  bill  have  said,  and  I 
will  say  again,  that  the  canisters  will 
survive  any  kind  of  conceivable  acci- 


dent so  that  emergency  preparedness, 
or  lack  thereof,  is  irrelevant.  We  have 
explained  today  on  several  occasions 
how  these  canisters  will  not  survive  a 
fire  that  is  hot  that  lasts  for  more  than 
30  minutes.  We  have  explained  how  the 
canisters  are  in  trouble  if  you  have  an 
accident  with  a  speed  of  over  30  miles 
an  hour. 

But  let's  also  talk  about  terrorists. 
That  is  what  we  are  doing  here.  I  say, 
Mr.  President,  that  I  do  not  agree,  be- 
cause the  requirements  for  certifi- 
cation of  canisters  will  meet  the 
stresses  experienced  in  very  common 
scenarios,  that  these  canisters  will  sur- 
vive being  exposed  to  other  tyijes  of  in- 
cidents and  accidents  and  terrorist  ac- 
tivities. 

Should  the  containers  be  manufac- 
tured to  meet  the  performance  stand- 
ards claimed  by  the  bill's  sponsors — 
even  if  that  were  the  case,  which  it  is 
not — they  would  not  survive  the  effects 
of  a  determined  attack  by  terrorists. 
The  sponsors  claim,  maybe,  because 
they  are  privy  to  the  same  information 
we  are — some  tests  had  been  performed 
some  years  ago  that  showed  little  or  no 
leakage  as  a  consequence  of  a  terrorist 
attack  on  these  canisters. 

These  tests  were  performed,  but  they 
were  fatally  flawed  by  the  choice  of 
weapon  allowed  by  the  so-called  experi- 
mental terrorists. 

The  weapon  used  to  test  the  can- 
ister's response  was  a  device  designed 
to  destroy  reinforced  concrete  pillars, 
piers,  bridges,  wharfs,  and  other  struc- 
tures. The  weapon  was  not  designed  to 
attack  structures  like  a  nuclear  waste 
canister.  In  fact,  the  weapon  used  for 
the  testing  performed  its  military  mis- 
sion so  poorly  that  our  military  forces 
have  abandoned  these  weapons  for  a 
better  desire.  The  tests  that  were  done 
resulted  in  perforation  of  the  canister, 
but  the  experimenter  said  the  hole  was 
so  small  that  there  was  very  little 
leakage. 

Mr.  President,  the  whole  country  has 
seen  on  TV,  as  a  result  of  what  we  saw 
in  the  gulf  war,  the  effects  of  modem 
weapons  on  enemy  vehicles,  especially 
tanks.  These  targets  have  many  things 
in  common  with  nuclear  waste  trans- 
portation containers.  They  have  a  sub- 
stantial thickness  of  steel  with  inter- 
vening layers  of  different  materials 
just  like  a  tank.  The  effects  of  these 
modem  weapons  astonished  even  jnili- 
tary  professionals  who  marveled  at  the 
energy  release  and  the  damage  in- 
dicted on  armored  vehicles  designed  to 
survive  environments  of  more  stress 
than  the  benign  accident  requirement 
required  by  the  NRC. 

Let  me  remind  us  all  of  the  images 
from  Desert  Storm.  We  can  recall  in 
our  mind's  eye,  Mr.  President,  the 
sight  of  a  100-ton-tank  turret  spinning 
wildly  up,  landing  more  than  100  yards 
from  the  targeted  tank. 

Mr.  President,  this  is  the  kind  of  at- 
tack we  must  be  prepared  for  because 
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these  shipments  will  be  irresistible  tar- 
gets to  determined  terrorists.  They 
may  do  more  than  fix  the  train  tracks 
out  in  remote  rural  Arizona  that 
causes  the  train  to  go  out  into  the 
desert.  They  may  fire  one  of  these 
weapons.  Terrorists  do  have  access  to 
these  weapons.  These  weapons  will  do. 
to  waste  containers,  the  same  damage 
they  do  to  enemy  vehicles,  including 
tanks.  They  will  perforate,  rupture, 
disburse  the  contents  and  bum  the 
waste  in  these  containers.  They  will 
cause  a  massive  radioactive  incident. 

We  have  not  invested  in  the  transpor- 
tation planning  and  the  preparations 
that  are  absolutely  necessary  for  the 
safe  transportation  of  these  dangerous 
materials  through  our  heartland.  We 
have  not  addressed  the  spectrum  of 
threats  to  its  safe  transportation  and 
have  not  developed  a  transportation 
process  that  guards  against  these 
threats.  We  are  not  ready  to  meet  the 
emergencies  that  could  develop  be- 
cause of  accident  or  terrorism. 

Mr.  President,  this  bill  is  unneces- 
sary. It  is  going  to  be  vetoed  by  the 
President.  We  are  going  to  sustain  the 
veto  if  it  carries  that  far.  It  is  abso- 
lutely unnecessary.  We  know  the  nu- 
clear waste  can  be  stored  on-site  where 
it  is  now  located.  We  know  this  because 
of  eminent  scientists  that  have  told  us 
so  from  the  Nuclear  Waste  Technical 
Review  Board. 

I  close,  Mr.  President,  by  saying 
that,  as  from  the  newspaper  this  morn- 
ing, "This  is  too  important  a  decision 
to  be  jammed  through  the  latter  part 
of  a  Congress  on  the  strength  of  the  in- 
dustry's fabricated  claim  it  faces  an 
emergency."  These,  Mr.  President,  are 
not  my  words.  They  are  the  words  of 
the  editorial  department  from  the 
Washington  Post. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Nevada  yield  the  floor? 

Mr.  REID.  I  yield  the  floor. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President, 
how  much  time  is  remaining  on  this 
side  relative  to  the  business  of  the  Sen- 
ate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  8  minutes. 

Mr.  MURKOWSKI.  I  wonder  if  I  could 
interrupt  the  majority  leader  at  this 
time  to  determine  whether  he  wants  to 
propose  a  unanimous-consent  agree- 
ment. I  reserve  the  balance  of  my  time 
and  will  seek  recognition  after  that. 
Mr.  President. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  LOTT.  Mr.  President,  I  want  to 
thank  the  distingmshed  Senator  from 
Alaska  for  the  good  work  he  has  been 
doing  and  for  his  cooperation  in  get- 
ting   this    unanimous-consent    agree- 


ment. I  did  just  have  an  opportunity  to 
check  it  further  with  the  Democratic 
leader.  I  think  this  is  a  fair  agreement 
and  will  help  move  things  along,  not 
only  on  nuclear  waste,  but  on  the  De- 
partment of  Defense  appropriations  bill 
and  hopefully  even  other  issues. 


NUCLEAR  WASTE  POLICY  ACT  OF 
1996 

Mr.  LOTT.  I  ask  unanimous  consent, 
Mr.  President,  that  the  motion  to  pro- 
ceed to  S.  1936  be  withdrawn,  that  the 
Senate  now  proceed  to  its  immediate 
consideration,  without  further  action 
or  debate,  notwithstanding  rule  XXII. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1936)  to  amend  the  Nuclear  Waste 
Policy  Act  of  1982. 

The  Senate  proceeded  to  consider  the 
bill. 


Mr.  LOTT.  It  is  a  reasonable  request 
we  have  some  time  before  we  go  to  a 
vote.  We  will  consult  with  the  Senator 
and  the  Democratic  leader. 

Mr.  REID.  I  do  not  expect  the  time  to 
be  set  now.  I  do  not  expect  the  leader 
to  set  the  time.  I  am  just  asking  if  the 
majority  leader  and  the  minority  lead- 
er would  consider  giving  us  a  few  min- 
utes. 

Mr.  LOTT.  We  will. 

The  PRESIDING  OFFICER.  Is  there 
objection.  Without  objection,  it  is  so 
ordered. 


CLOTURE  MOTION 

Mr.  LOTT.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk  to  the  nu- 
clear waste  bill. 

The  PRESIDING  OFFICER.  The  clo- 
ture   motion    having    been    presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We,  the  undersigmed  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXn  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  S.  1936.  the 
Nuclear  Waste  Policy  Act. 

Trent  Lott.  Frank  H.  Murkowski,  LArry 
E.   Craig.  Don  Nickles.   Strom  Thur- 
mond.    Rick     Santorum.     Conrad    R. 
Bums,  Kay  Bailey  Hutchison,   Sheila 
Frahm,  Mitch  McConnell.  Jim  Jeffords, 
Jim  Inhofe.  Rod  Grams.  Dirk  Kemp- 
thome,    Christopher    S.    Bond,    Fred 
Thompson. 
Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  cloture  vote 
occur  on  Thursday.  July  25,  at  a  time 
to  be  determined  by  the  majority  lead- 
er, after  notification  of  the  Democratic 
leader,      and     that     the     mandatory 
quorum  under  rule  XXn  be  waived. 

Mr.  REID.  Mr.  President,  I  just  re- 
serve the  right  to  object.  I  do  not  in- 
tend to  object,  but  I  ask  the  majority 
leader  if  he,  in  consultation  with  the 
minority  leader  sometime  prior  to  that 
vote,  would  give  us  a  reasonable  period 
of  time  to  talk  before  the  cloture  vote, 
whatever  would  be  determined  reason- 
able between  the  two  leaders. 

Mr.  LOTT.  Would  the  Senator  re- 
peat? 

Mr.    REID.    The    cloture    vote    will 

occur  sometime   on  July  25.   Can  we 

have  a  few  minutes  to  talk  about  that? 

Mr.    LOTT.   Mr.   President,    I   would 

rather  not  set  the  time  right  now. 

Mr.  REID.  I  did  not  want  the 
time 


UNANIMOUS-CONSENT 
AGREEMENT— S.  1894 

Mr.  LOTT.  Mr.  President,  I  further 
ask  unanimous  consent  to  resume  the 
consideration  of  the  DOD  appropria- 
tions bill  at  11  a.m.,  on  Wednesday,  and 
the  cloture  vote  scheduled  to  occur  be 
postponed  to  occur  at  a  time  deter- 
mined by  the  majority  leader  after  no- 
tification of  the  Democratic  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  LOTT.  Mr.  President,  for  the  in- 
formation of  all  Senators,  the  Senate 
has  just  begun  consideration  of  the  nu- 
clear waste  bill  and  will  continue  with 
that  legislation  next  Thursday,  July 
25.  The  Senate  will  debate  the  Depart- 
ment of  Defense  appropriations  bill  to- 
morrow. It  is  the  intention  of  the  ma- 
jority leader  to  reach  an  agreement 
that  would  significantly  reduce  the 
number  of  amendments  to  be  offered  to 
the  DOD  appropriations  bill  by  11  a.m., 
Wednesday.  If  agreement  cannot  be 
reached,  then  it  would  be  my  intent  to 
have  the  cloture  vote  with  respect  to 
that  bill,  which  would  limit  debate  and 
amendments  to  30  hours. 

I  want  to  say  that  we  do  have,  how- 
ever, cooperation  now  from  both  sides 
of  the  aisle,  by  the  managers  of  the  bill 
and  Senators  that  have  amendments 
that  would  like  to  have  them  consid- 
ered. We  are.  again,  talking  with  the 
Democratic  leader  and  trying  to  iden- 
tify the  serious  amendments  and  see  if 
we  can  get  an  agreement  and  deal  with 
those  in  a  reasonable  period  of  time. 

The  Department  of  Defense  appro- 
priations bill  is  very  important  for  the 
coimtry.  We  need  to  get  that  done  in  a 
reasonable  time  tomorrow.  So  Senators 
should  be  on  notice  that  a  late  session 
is  expected  in  order  to  complete  action 
on  the  Department  of  Defense  appro- 
priations bill  tomorrow. 


IRAN  OIL  SANCTIONS  ACT  OF  1996 
Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
endar 450,  H.R.  3107. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
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The  legislative  cle^k  read  as  follows: 
A  bill  (H.R.  3107)  to  impose  sanctions  on 
persons  exporting  cer.ain  poods  or  tech- 
nologry  that  would  enhijice  Iran's  ability  to 
explore  for,  extract,  reSne.  or  transport  by 
pipeline  petroleum  res<iurces.  and  for  other 
purposes. 

The  PRESroiNG  dPFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill?       J 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  4588 

(Purpose:  To  make  sanations  against  invests 
ments  that  contribut*  to  the  development 
of  Libya's  petroleum  resources  mandatory 
rather  than  discretionary) 
Mr.   LOTT.   Mr.   President,    I  under- 
stand that  there  is  'lan  amendment  at 
the  desk  offered  by  penators  Kennedy 
and  D'Amato.  I  ask 
consideration. 

The     PRESIDING 
clerk  will  report. 
The  legislative  clei'k  read  as  follows: 
The  Senator  fJom  Mssissippi  [Mr. 
for    Mr.    Kennedy,    fof 
D'AMATO.  proposes  an  ainendment  numbered 
4588.  j 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  jfurther  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orc^red. 

The  amendment  is  fas  follows: 

On  page  7.  line  8,  strife  all  through  page  8. 
line  20  and  insert: 

(b)  Mandatory  Sani 
TO  Libya.— 

(1)      ViOLA'nONS      OF 

actions.— Except  as  pi 


for  its  immediate 


OFFICER.     The 


LOTT] 

and    Mr. 


IONS    WrrH    RESPECT 
PROHlBfrED      TRANS- 

vided  in  subsection 


in   paragraphs   (1) 
if  the  P*resident  de- 


ed, transferred,  or 
|bya  any  goods,  serv- 


(f),  the  President  shall  |impose  2  or  more  of 
the   sanctions  descril 
through  (6)  of  section 
termines    that   a    persdn    has.    with    actual 
knowledge,  on  or  after  {he  date  of  the  enact- 
ment of  this  Act.  ei 
otherwise  provided  to 

ices,  technology,  or  otter  items  the  provi- 
sion of  which  is  prohibited  under  paragraph 
4(b)  or  5  of  Resolution]  748  of  the  Security 
Council  of  the  Unitejd  Nations,  adopted 
March  31,  1992.  or  under  paragraph  5  or  6  of 
Resolution  883  of  the  Sacurity  Council  of  the 
United  Nations,  adopteq  November  11.  1993.  if 
the  provision  of  such  ixAms  significantly  and 
materially—  ! 

(A)  contributed  to  Libya's  ability  to  ac- 
quire chemical,  biological,  or  nuclear  weap- 
ons or  destabilizing  nuxiibers  and  types  of  ad- 


vanced  conventional 
Libya's   military   or 
ties; 
(B)  contributed  to 


pons  or  enhanced 
litary  capabili- 

bya's  ability  to  de- 


velop its  petroleum  resdurces;  or 

(C)  contributed  to  Libya's  ability  to  main- 
tain its  aviation  capabi&ties. 

(2)  Investments  that  coNTRrBUTE  to  the 

DEVELOPMENT     OF     PETlilLEUM     RESOURCES.— 

Except  as  provided  inj  subsection  (f),  the 
President  shall  impose  i  or  more  of  the  sanc- 
tions described  in  paragraphs  (1)  through  (6) 
of  section  6  if  the  FYesiflent  determines  that 
a  person  has.  with  acti^al  knowledge,  on  or 
after  the  date  of  the  eijactment  of  this  Act. 
made  an  investment  of  l4O.000.000  or  more  (or 
any  combination  of  investments  of  at  least 
JIO.000,000  each,  whicl  in  the  aggregate 
equals  or  exceeds  S40.0C(  I.OOO  in  any  12-month 
period),  that  directly  a  id  significantly  con- 


tributed to  the  enhancement  of  Libya's  abil- 
ity to  develop  its  petroleum  resources. 

Mr.  KENNEDY.  Mr.  President,  I  wel- 
come the  Senate's  action  to  approve 
the  amendment  that  Senator  D'Amato 
and  I  offered  to  restore  mandatory 
sanctions  against  Libya. 

The  Government  of  Libya  continues 
to  harbor  the  suspects  indicted  for  the 
terrorist  bombing  of  PanAm  flight  103 
over  Lockerbie,  Scotland,  in  1988,  in 
which  270  people  were  killed,  including 
189  Americans.  Colonel  Qadhafi,  the 
Libyan  dictator,  continues  to  defy  the 
world  community  by  refusing  to  sur- 
render the  suspects  for  trial. 

Congress  should  not  compromise 
with  terrorism.  The  same  sanctions 
that  apply  to  Iran  should  apply  to 
Libya  too.  I  urge  the  House  to  join  the 
Senate  in  standing  firm  for  this  fun- 
damental principle.  Foreign  oil  compa- 
nies that  traffic  with  terrorists  should 
not  expect  subsidies  from  the  United 
States  to  help  them  produce  oil  in 
Libya.  Oil  industry  profits  are  not 
more  important  than  justice  for  the 
victims  of  that  atrocity. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  amendment  be 
agreed  to. 

The  amendment  (No.  4588)  was  agreed 
to. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imoiis  consent  that  the  bill  be  deemed 
read  a  third  time  and  passed,  as  amend- 
ed, the  motion  to  reconsider  be  laid 
upon  the  table;  further,  that  the  Sen- 
ate insist  on  its  amendment  and  re- 
quest a  conference  with  the  House,  and 
the  Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate  and,  fi- 
nally, that  any  statements  relating  to 
the  Senate's  action  be  inserted  at  the 
appropriate  place  in  the  RECORD. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  3107),  as  amended,  was 
deemed  read  the  third  time  and  passed. 

The  Chair  appointed  the  following 
conferees  from  the  Committee  on 
Banking,  Housing  and  Urban  Affairs: 
Mr.  D'AMATO,  Mr.  Mack,  and  Mr.  Sar- 
BANES:  from  the  Committee  on  Fi- 
nance, Mr.  Roth  and  Mr.  Moynihan. 


GAMBLING  IMPACT  STUDY 
COMMISSION 

Mr.  LOTT.  Mr.  President,  for  the  in- 
formation of  all  Senators,  I  do  want  to 
emphasize  my  continuing  desire  to  get 
an  agreement  on  the  handling  of  the 
gaming  commission.  I  believe  we  are 
very  close  to  getting  that  agreement.  I 
hope  we  will  achieve  that  tomorrow 
and  that  issue  can  be  taken  up  and 
dealt  with  expeditiously,  hopefully,  ei- 
ther by  unanimous  consent  agreement 
or  perhaps  with  a  vote  on  the  final  pas- 
sage. We  are  still  working  on  that,  and 
I  want  all  Senators  to  know  while  we 
have  not  reached  an  agreement  this 
afternoon,  we  will  be  pursuing  that 
very  aggressively  tomorrow. 


ORDERS  FOR  WEDNESDAY,  JULY 
17,  1996 

Mr.  LOTT.  I  ask  imanimous  consent 
that  when  the  Senate  completes  its 
business  today  it  stand  in  adjournment 
until  the  hour  of  9:30  a.m.  on  Wednes- 
day, July  17;  further,  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date;  the  morning 
hour  be  deemed  to  have  expired;  the 
time  for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day,  and  there 
then  be  a  period  for  morning  business 
until  the  hour  of  11:00  a.m.  with  Sen- 
ators permitted  to  speak  for  up  to  5 
minutes  with  the  following  exceptions: 
Senator  KYL  for  10  minutes.  Senator 
ROCKEFELLER  for  15  minutes,  Senator 
Byrd  or  DORGAN  for  20  minutes.  Sen- 
ator Faircloth  for  10  minutes.  Senator 
Bradley  for  15  minutes,  and  Senator 
THURMOND  for  5  minutes. 

I  further  aisk  at  the  hoiar  of  11  a.m. 
the  Senate  resume  consideration  of  the 
Defense  appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  LOTT.  For  the  information  of  all 
Senators,  under  the  previous  order,  the 
Senate  will  resume  the  consideration 
of  the  DOD  appropriations  bill  tomor- 
row. Amendments  will  be  considered 
throughout  the  day,  and  we  would  like 
to  reach  an  agreement  with  respect  to 
the  number  of  amendments  to  be  of- 
fered to  that  bill.  If  an  agreement  can- 
not be  reached  on  the  bill,  a  cloture 
vote  will  occur  during  tomorrow's  ses- 
sion. Senators  can  anticipate  rollcall 
votes  throughout  Wednesday's  session 
and  the  Senate  may  be  asked  to  con- 
sider any  other  legislative  or  executive 
items  that  can  be  cleared  for  action, 
including  the  gaming  commission 
measure. 

Also,  as  a  reminder  to  all  Members, 
there  will  be  a  cloture  vote  on  the  Nu- 
clear Waste  Policy  Act  on  Thiirsday, 
July  25. 


ORDER  FOR  ADJOURNMENT 

Mr.  LOTT.  If  there  is  no  further  busi- 
ness to  come  before  the  Senate,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  adjournment  under  the  pre- 
vious order  following  the  remarks  of 
the    Senator    from    Alaska,    Senator 

MURKOWSKI 

The  PRESIDING  OFFICER  (Mr. 
FRIST).  Without  objection,  it  is  so  or- 
dered. 


NUCLEAR  WASTE  POLICY  ACT  OF 

1996 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  MURKOWSKI.  Mr.  President,  we 
had  a  good  discussion  today  about  the 
status  of  the  proposed  Yucca  Mountain 
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repository  and  I  think  the  record 
should  reflect  discussion  of  some  points 
that  have  been  made  that  require  a  lit- 
tle further  examination. 

First  of  all,  we  have  heard  the  termi- 
nology "millirem"  as  the  standard 
measure  for  radioactivity.  Much  has 
been  said  about  the  100-millirem  stand- 
ard in  protecting  the  public  health  and 
safety.  We  have  that  responsibility,  but 
I  think  we  should  put  it  in  perspective 
because  the  average  member  of  the 
public  really  does  not  know  how  to  re- 
late 100  millirems  to  his  or  her  every- 
day life. 

The  proposed  limit  in  the  bill  has 
been  set  at  100  millirems  as  a  standard. 
It  may  interest  my  colleagues  that  one 
receives  over  100  millirems  extra  per 
year  by  living  in  a  house,  a  White 
House,  at  1600  Pennsylvania  Avenue.  It 
is  a  stone  building  with  attendant  nat- 
ural radiation.  Now,  the  Senator  from 
Nevada  says  100  extra  millirems  is  too 
high.  Is  the  Senator  suggesting  that  100 
extra  millirems  is  OK  for  the  White 
House  but  not  OK  for  a  fence  line  deep 
in  the  Nevada  desert;  that  100  extra 
millirems  OK  for  the  President  of  the 
United  States,  his  family  or  Socks,  the 
cat,  but  not  OK  for  jackrabbits  or  road- 
runners  out  in  Nevada? 

Mr.  President,  you  also  get  100  extra 
millirems  from  living  in  Denver,  be- 
cause of  its  altitude.  Do  we  prohibit 
people  from  living  in  Denver?  Of  course 
not,  because  100  millirems  do  not  harm 
anyone.  It  is  an  internationally  accept- 
ed standard.  So  the  public  should  keep 
in  perspective  these  terms. 

Today,  Mr.  President,  we  got  65  votes 
for  cloture.  That  was  a  good  vote,  but, 
unfortunately  we  did  not  get  votes 
from  some  of  the  States  where  this  nu- 
clear waste  issue  is  a  legitimate  con- 
cern. I  had  hoped  we  would  get  votes, 
say.  from  our  Members  from  Connecti- 
cut. Now,  what  is  the  justification  for 
Connecticut,  you  might  wonder.  Mr. 
President,  we  build  naval  submarines 
in  Connecticut.  These  are  nuclear  sub- 
marines. These  submarines  produce 
waste.  Connecticut  gets  the  jobs.  They 
do  not  have  to  keep  the  waste.  Where 
does  the  waste  go?  Well,  currently  a  lot 
of  it  is  going  to  Idaho.  My  point  is  sim- 
ple: we  all  have  a  responsibility.  We  all 
have  a  share  in  the  question  of  what  to 
responsibly  do  with  nuclear  waste. 

Now,  another  interesting  thing,  as  we 
look  at  the  voting  makeup  of  this 
body,  Connecticut  generates  73.7  per- 
cent of  its  electricity  from  nuclear 
power.  Connecticut  ratepayers  have 
paid  $429  million  into  the  waste  fund. 
What  have  they  got  to  show  for  it?  Ab- 
solutely nothing.  I  think  as  we  look  at 
the  various  States  and  their  positions, 
we  have  to  recognize  we  all  have  a 
share  in  this.  Florida— well,  we  did  not 
do  quite  as  well  as  we  had  hoped,  but 
we  did  about  half-and-half.  Florida 
ratepayers  pay  more  than  half  a  billion 
into  the  fund,  yet  nuclear  waste  sites 
at  Tiirkey  Point  Power  Plant  right  in 


between  two  national  parks,  the  Ever- 
glades National  Park  and  the  Biscayne 
National  Monument. 

Now,  there  are  other  States  where  we 
did  not  get  a  level  of  support  that  we 
might  have.  My  good  friends  from  Ha- 
waii do  not  have  a  nuclear  power  plant, 
but  they  do  store  highly  enriched  naval 
fuel.  If  we  can't  solve  the  waste  prob- 
lem this  fuel  in  Hawaii  has  no  place  to 
go.  It  stays  in  Hawaii.  Also,  if  we  do 
not  pass  this  bill,  I  assume  we  will  see 
more  and  more  pressure  to  find  some 
site,  perhaps  in  the  Pacific.  We  have 
seen  PalmjTa  brought  up  time  and 
time  again  as  a  possible  diimp  site.  I  do 
not  support  that  at  this  time  but, 
again.  I  think  we  all  have  a  voice  in  re- 
solving this  issue. 

There  are  other  States  that  have  an 
interest  in  resolving  this  issue.  The 
State  of  Delaware  imports  nuclear 
power  and  has  paid  $29  million  into  the 
fund.  New  Mexico  imports  nuclear 
power  and  has  paid  $32  million  into  the 
fund.  California,  26.3  percent  of  its  gen- 
eration is  nuclear  energy.  California 
has  paid  $645  million  into  this  fund 
that  the  Federal  Government  has  col- 
lected, which  now  totals  nearly  $12  bil- 
lion. 

This  was  a  fund  established,  if  you 
will,  Mr.  President,  to  ensure  that  the 
Federal  Government  had  the  means  in 
order  to  take  this  nuclear  waste  by 
1998.  Arkansas,  33  percent  of  the  gen- 
eration comes  from  nuclear  power. 
They  put  $266  million  into  the  fund. 

Colorado  has  an  interest.  They  are 
concerned  about  access  of  nuclear 
waste  through  their  State,  but  they 
have  a  reactor  that  has  been  shut 
down,  awaiting  decommissioning,  no 
place  for  the  fuels  to  go.  So  what  will 
happen,  Mr.  President?  Well,  nothing 
will  happen.  Colorado  is  going  to  be 
stuck  with  that  reactor  until  such  time 
as  Congress  authorizes  a  repository  and 
the  fuel  can  be  removed. 

Indiana  imports  nuclear  power.  It 
paid  $288  million  into  the  fund.  North 
Dakota  relies  on  nuclear  power,  it  paid 
$11  million  into  the  fund.  Nebraska,  30 
percent  generating  from  nuclear  power 
paid  $136  million  into  the  fund.  Wiscon- 
sin, 23  percent  of  Wisconsin  generation 
comes  from  nuclear  energy,  and  they 
paid  $336  million  into  the  fund.  Ken- 
tucky relies  on  nuclear  power  and  $81 
million  has  been  paid  into  the  fund. 
Ohio,  7.7  percent  of  their  generation. 
$253  million  into  the  fund.  Iowa.  13  per- 
cent, $192  million.  Massachusetts.  15 
percent  of  the  power  comes  from  nu- 
clear power.  They  paid  $319  million. 
What  do  they  have  to  show  for  it?  What 
did  the  ratepayers  get  in  Massachu- 
setts? Absolutely  nothing.  Maryland, 
next  door  to  us,  24  percent  of  their 
power  is  nuclear,  $257  million  paid  in, 
nothing  to  show  for  it.  New  York,  28 
percent  of  their  power  is  nuclear,  they 
paid  in  $734  million.  Rhode  Island  relies 
on  nuclear  power.  $8  million  paid  into 
the  fund. 


It  is  important,  Mr.  President,  that 
every  Senator  reflect  as  he  represents 
his  or  her  own  State,  the  realization 
that  we  are  all  in  the  nuclear  waste  sit- 
uation together,  and  we  all  have  to  get 
out  of  it  together.  Senate  bill  1936  is 
the  most  important  meaningful  envi- 
ronmental legislation  to  come  before 
the  Senate  because  it  addresses  the 
health,  safety,  and  environment  of  the 
American  people  who  live  with  this 
high-level  waste  in  storage  sites  in  41 
States  in  our  Nation. 

Senate  bill  1936  was  well-crafted  and 
developed  after  years  of  study  and 
months  of  discussion  and  negotiation. 
It  is  based  on  sound  science  and  meets 
every  legitimate  concern  imaginable. 
Much  of  the  rhetoric  we  have  heard 
today  is  based  on  fear,  and  a  good  deal 
is  based  on  politics.  The  bottom  line  is 
that  somebody  has  to  get  it  and.  unfor- 
tunately, the  site  that  has  been  chosen 
is  a  site  where  we  have  had  nuclear 
testing  for  some  50  years  out  in  the 
desert  in  Nevada. 

The  opposition  would,  in  my  opinion, 
attempt  to  delay  this  process  of  ad- 
dressing health,  safety,  and  environ- 
mental issues  on  behalf  of  the  Amer- 
ican people  for  a  short-term  political 
advantage,  and  it  also  lacks  the  re- 
sponsibility of  coming  up  with  viable 
alternatives.  The  right  decision  is  to 
support  Senate  bill  1936.  It  is  right  in 
terms  of  health,  safety,  and  the  envi- 
ronment. 

There  are  a  couple  of  other  points 
that  I  think  are  necessary  to  make  as 
a  consequence  of  the  debate  that  we 
have  had  throughout  the  day.  I  com- 
pliment my  two  friends  from  Nevada 
because  I  know  how  they  feel.  I  know 
how  they  are  fighting  to  represent  the 
interests  of  their  State.  But,  again, 
somebody  has  to  take  this  waste.  Now, 
there  has  been  generalization  that 
somehow  we  are  waiving  some  of  the 
environmental  laws.  That  is  not  the 
case,  Mr.  President.  Complaints  by  en- 
vironmental groups  about  the  NEPA 
waivers  in  Senate  bill  1271  have  been 
addressed  in  S.  1936.  We  do  not  waive 
NEPA  for  the  intermodal  transfer  fa- 
cilities, as  the  previous  bill  did.  Unlike 
the  previous  bill,  there  is  no  general 
limitation  on  NEPA  in  Senate  bill  1936. 

During  the  debate,  there  was  a  list  of 
laws  that  were  proposed  that  would  be 
waived  or  woiild  not  be  applicable  that 
were  suggested  by  the  Senators  from 
Nevada.  I  would  like  to  briefly  mention 
that  S.  1936  contains  a  comprehensive 
regulatory  licensing  program  plan  for  a 
permanent  facility.  This  is  a  unique  fa- 
cility, Mr.  President.  There  is  no  other 
facility  like  it.  That  is  why.  Thus, 
there  are  no  specific  environmental 
laws,  other  than  the  Nuclear  Waste 
Policy  Act  that  is  desigrned  to  regulate 
permanent  geologic  repositories  for  nu- 
clear waste.  So  it  is  self-evident.  There 
is  no  use  in  trying  to  develop  a  situa- 
tion where  we  cannot  possibly  achieve 
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this  because  we  do  not  have  a  proto- 
type to  go  on.  We  aie  bound  by  the  ex- 
isting envlronmenta  I  laws,  the  Nuclear 
Waste  Policy  Act.  V^e  are  not  waiving 
basically  anjrthing  felative  to  this  re- 
pository. 1 

The  language  in  3.  1936,  section  501, 
simply  provides  thai  the  specific  envi- 
ronmental standard!  set  forth  in  that 
bill  will  govern  if  they  conflict  with 
other  more  general  laws  that  were 
mentioned  by  the  Senatore  from  Ne- 
vada. I 

Mr.  President,  thi  language  in  this 
bill  merely  prevents  environmental  law 
from  being  misused  to  reconsider  the 
decisions  that  we  arle  making  today  in 
this  Congress.  Senatje  bill  1936  is  a  bill 
to  prevent  a  gridloclt — and  that  is  what 
we  have  been  in — ank  to  prevent  stale- 
mate— and  that  is  what  we  have  been 
in.  Ail  we  have  to  do  is  to  say  that  Con- 
gress has  decided  thfit  we  will  build  an 
interim  site  in  Nevjida,  and  we  do  not 
let  the  NEPA  procest  revisit  that  deci- 
sion. That  is  what 
President. 

We  started  on  this, 
thereabouts.  We 
years.  We  have  expeiided  almost  $6  bil- 
lion trying  to  detenjiine  a  process  and 
a  site.  The  responsibility  to  conclude 
that  is  now.  As  we  aroceed  with  a  per- 
manent repository  at  Yucca  Mountain, 


fe  are  saying,  Mr. 

I  think,  in  1983  or 
ve    expended    15 


this  will  provide  the 


movement  and  the 


storage  in  casks  of  t  \e  high-level  waste 
from  the  various  sit4s  around  the  coun 
try. 

Mr.  President,  I  Ihave  a  couple  of 
other  points,  and  I  will  conclude  be- 
cause the  hour  is  lati>. 

The  State  of  California,  as  an  exam- 
ple, has  six  nuclear  Units,  including  the 


Rancho  Seco.  These 


have  been  shut  dowt  since  about  1989, 


or  thereabouts.  But 
commissioned  until 


they  cannot  be  de- 
the  spent  fuel  is 


taken  away  from  th((  site.  What  do  the 


people  of  California 
that  former  reactor 
site  brought  back  to 
Surely,  they  do.  But 


happen  unless  we  pass  a  bill  like  this. 
The  estimated  cost  of  monitoring  each 
shut  down  reactor  i;  some  $50  million 
per  year.  You  will  ne  ver  get  rid  of  them 


unless   you   have  a 


spent  fuel.  And  the  ilace  to  put  it  is  in 
the  one  place  that  h^  been  designated 
in  S.  1936. 

Now,   finally,   thefe   have   been   ref- 
erences to  the  industry's  role  and  that 
somehow  this  process  is  a  fabrication 
The   Record   win    iote    letters   from 
some  23  Governors  j.nd  attorneys  gen- 


eral relative  to  the 
bill  passing,  so  that 


relief  for  the  storag;  of  nuclear  waste 
that  is  in  their  Staues  in  pools  and  is 


about  to  exceed  the 


ity.  And  as  far  as  suggesting  that  the 
Washington  Post  ed  torial  somehow  is 


are  reactors  that 


want?  They  want 

removed  and  the 

its  previous  state? 

it  is  not  going  to 


place   to   put   the 


necessity  of  this 
they  can  get  some 


licensing  capabil- 


the  beneficial  voice  of  reason,  I  think 
one  should  simply  go  back  and  read  it. 
It  says,  "Waste  Makes  Haste."  Well, 
Mr.  President,  we  have  been  at  this  15 
years.  We  have  been  at  it  to  the  tune  of 
$6  billion.  The  Washington  Post  edi- 
torial does  not  propose  a  solution.  S. 
1936  is  a  responsible  solution  to  the 
problem  of  nuclear  waste.  May  I  sug- 
gest that  the  Washington  Post  is  a  re- 
sponsible solution  to  the  problem  of 
parakeet  pet  waste. 

I  was  very  pleased  with  the  vote 
today.  We  got  65  votes  for  cloture  on 
the  motion  to  proceed.  We  had  one  Sen- 
ator out,  who  is  inclined  to  vote  for  us. 
So  that  gives  us  66.  That  is  one  short  of 
overriding  the  Presidential  veto.  That 
is  why  I  went  on  to  great  lengrth  in  my 
statement,  to  encourage  those  Sen- 
ators who  did  not  vote  with  us  on  clo- 
ture to  reflect  a  little  bit  on  their  own 
situation  in  their  own  State  relative  to 
whether  or  not  they  are  building  nu- 
clear submarines  and  do  not  want  to 
have  any  part  of  the  responsibility  for 
the  waste  when  those  submarines  are 
cut  off,  but  purporting  to  simply  give 
the  responsibility  to  the  State  of  Idaho 
is  being  unrealistic  and  unfair. 

I  am  sure  that,  as  we  address  the  new 
technology  in  nuclear  submarines, 
there  are  some  Members  here  that  will 
remind  the  Senators  from  Connecticut, 
as  an  example,  that  they,  too,  must 
bear  the  responsibility  associated  with 
what  nuclear  technology  provides  our 
country  in  the  interest  of  our  national 
defense,  but,  as  well,  in  the  responsibil- 
ity of  addressing  what  we  could  do  with 
the  nuclear  waste  in  Senate  bill  1936, 
which  is  the  best  answer  we  have  had 
so  far — certainly  a  responsible  one,  un- 
like the  position  of  the  administration, 
which  has  chosen  to  duck  the  issue. 

We  would  have  an  entirely  different 
matter  if  we  were  debating  a  proposal 
that  the  administration  had  vis-a-vis  a 
proposal  that  had  come  through  the 
Committee  on  Energy  and  Natural  Re- 
sources. That  is  not  the  case,  as  the 
evidence  has  suggested.  In  the  commu- 
nications with  the  White  House  that  I 
have  had  over  the  last  couple  of  years 
relative  to  trying  to  address  this,  along 
with  my  colleague.  Senator  Johnston, 
we  have  found  that  the  White  House 
has  simply  chosen  to  duck  the  issue. 
They  do  not  want  it  to  come  up  before 
the  election.  They  are  satisfied  with 
the  status  quo.  Well,  the  American 
public  is  not  satisfied  with  the  status 
quo.  The  Governors  in  the  States  are 
not  satisfied  with  the  status  quo.  The 
attorneys  general  are  not  satisfied. 
And  the  Government  has  reneged  on  its 
commitment  to  the  ratepayers  to  pro- 
vide, by  1998,  the  capability  of  storing 
that  waste,  and  the  Government  is  not 
prepared  to  deliver.  Yet,  they  have  col- 
lected $12  billion  from  the  ratepayers. 

I  think  I  have  made  my  case  for  the 
merits  of  this  legislation.  As  we  con- 


tinue to  debate,  I  urge  my  colleagues 
to  reflect  a  little  bit  on  the  fact  that 
we  are  all  in  this  together  and  we  all 
have  to  share  the  responsibility  to- 
gether. 

Mr.  President,  I  yield  the  floor.  I  see 
no  other  Senator  wishing  recognition.  I 
wish  the  Chair  a  good  day. 


ADJOtTRNMENT  UNTIL  9:30  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
adjourned  until  9:30  a.m.  tomorrow. 

Thereupon,  at  7:20  p.m.,  the  Senate 
adjourned  until  Wednesday,  July  17, 
1996,  at  9:30  a.m. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  July  16, 1996: 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 

HUMANTTIES 

RICHARD  J.  STER.V.  OF  lUJNOIS.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  COUNCIL  ON  THE  ARTS  FOR  A  TERM  EX- 
PQUNC  SEPTEMBER  3.  »». 

NATIONAL  INSTITUTE  FOR  UTERACY  ADVISORY 
BOARD 

MARCIENE  S  MATTLEMAN.  OF  PENNSYLVANIA.  TO  BE 
A  MEMBER  OF  THE  NATIONAL  INSTITOTE  FOR  LITERACY 
ADVISORY  BOARD.  FOR  A  TERM  EXPIRING  OCTOBER  12. 

REYNALDO  PLORES  MACIAS.  OF  CALIFORNIA.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  INSTITUTE  FOR  LITERACY 
ADVISORY  BOARD  FOR  A  TERM  EXPIRING  SEPTEMBER  22. 
1S8B. 

JAMES  MADISON  MEMORIAL  FELLOWSHIP 
FOUNDATION 

ALAN  O.  LOWRY.  OF  CALIFORNIA.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  TRUSTEES  OF  THE  JAMES  MADISON  ME- 
MORIAL FELLOWSHIP  FOUNDATION  FOR  A  TERM  EXPIR- 
ING MAY  29.  2001. 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HtJMANmES 

DORIS  B.  HOLLEB.  OF  ILLINOIS.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  COUNCIL  ON  THE  HUMANITIES  FOR  A 
TERM  EXPnUNC  JANUARY  X.  2002. 

NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE 

LEVAR  BURTON.  OF  CALIFORNIA.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  COMMISSION  ON  LTBRARIES  ANT)  IN^FOR- 
MATION  SCIENCE  FOR  A  TERM  EXPIRINO  JULY  19.  2000. 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

LUIS  VALDEZ.  OF  CALIFORNTA.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  COUNCIL  ON  THE  ARTS  FOR  A  TERM  EX- 
PQUNC  SEPTEMBER  3.  200a 

CORPORATION  FOR  NATIONAL  AND  COMMUNITY 
SERVICE 

VICTOR  H  ASHE.  OF  TENNESSEE.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  CORPORATION  FOR 
NATIONAL  AND  COMMUNITY  SERVICE  FOR  A  TERM  EX- 
PQUNC  OCTOBER  i.  3000. 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

REGINALD  EARL  JONES.  OF  MARYLAND.  TO  BE  A  MEM- 
BER OF  THE  EQUAL  E.VPLOYMENT  OPPORTUNITY  COM- 
MISSION FOR  A  TERM  EXPIRING  JULY  1.  3000. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITrEE  ON  THE  SENATE. 

THE  JUDICIARY 

JOSEPH  A.  CREENAWAY.  OF  NEW  JERSEY.  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  NEW  JERSEY. 

LAWRENCE  E  KAHN.  OF  NEW  YORK.  TO  BE  U.S.  DIS- 
TRICT JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  NEW 
YORK. 
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HOUSE  OF  REPRESENTATIVES— Twesda^r,  July  16,  1996 


The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Hastings  of  Washington]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC, 

July  16.  1996. 
I  hereby  designate  the  Honorable  Richard 
"Doc"  Hastings  to  act  as  Speaker  pro  tem- 
pore on  this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


MORNING  HOUR  DEBATES 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  May  12, 
1995,  the  Chair  will  now  recognize 
Members  from  lists  submitted  by  the 
majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
er limited  to  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Roth]  for  5  min- 
utes. 


TRAVEL  AND  TOURISM 

Mr.  ROTH.  Mr.  Speaker,  here  is  what 
travel  and  tourism  has  done  for  the  At- 
lanta Oljmipics. 

When  Atlanta  was  chosen  to  host  the 
1996  summer  gsmies,  the  tourism  indus- 
try immediately  began  working  with 
State  and  local  governments. 

Their  goal  was  to  take  advantage  of 
the  Olympics  to  make  Atlanta  a  top 
international  travel  destination. 

To  achieve  their  goal,  they  came  up 
with  a  5-year  plan. 

The  Olympic  games  have  not  begun 
and  Atlanta  is  already  receiving  bene- 
fits. 

Since  they  started  the  plan,  tourism 
has  increased  10  percent  annually.  At- 
lanta hotels  have  the  highest  occu- 
pancy rate  in  their  history.  In  the  last 
5  years,  7  million  visitors  have  spent 
$3.5  billion.  In  other  words,  travel  and 
tourism  is  creating  jobs  and  economic 
growth  for  Atlanta  and  for  Georgria. 

Once  the  games  begin,  Atlanta  ex- 
pects another  2  million  visitors. 

They  expect  3  billion  people  to  watch 
the  Olympics  on  TV.  That  is  60  percent 
of  the  world's  population.  It  is  3  billion 
potential    travelers.    And    Atlanta    is 


making  the  most  of  it.  Because  of  the 
5-year  plan,  they  expect  tourism  to  in- 
crease 8  percent  a  year  after  the  Olsmi- 
pics.  They  are  succeeding  because  they 
are  united.  They  know  that  the  Oljnn- 
pics  are  not  only  an  athletic  competi- 
tion. It  is  an  opportunity  to  showcase 
Atlanta  to  the  world. 

But  organizing  such  an  enormous 
event  is  no  easy  task.  It  calls  for  a 
common  purpose  and  shared  resources. 
Atlanta  answered  the  call.  Now  they 
are  seeing  the  benefits.  We  can  learn 
something  from  their  effort  in  Atlanta. 
Drawing  visitors  to  the  United  States 
requires  hard  work  and  cooperation. 

But  we  obviously  have  not  worked 
hard  enough.  Over  the  last  3  years, 
fewer  and  fewer  tourists  have  been 
coming  to  the  United  States.  Even 
though  tourism  is  growing  23  percent 
faster  than  the  world  economy.  By  the 
year  2006.  the  United  States  could  po- 
tentially create  an  additional  2.4  mil- 
lion tourism-related  jobs.  That  is  a  new 
job  every  2  minutes.  But  this  is  not  a 
foregone  conclusion.  Those  jobs  could 
easily  go  somewhere  else. 

In  1995,  2  million  fewer  visitors  came 
to  the  United  States.  Translated:  That 
drop  cost  us  177,000  jobs. 

We  need  to  adopt  the  same  work 
ethic  as  the  organizers  of  the  Olsonpics. 
They  brought  many  different  groups 
together  to  ensure  success  in  Atlanta 
this  summer.  Travel  and  tourism  can 
benefit  from  being  united;  99  percent  of 
the  tourism  businesses  in  the  United 
States  are  small  businesses. 

They  do  not  have  the  resources  to 
tap  into  the  international  market  by 
themselves.  But,  when  they  combine 
their  resources,  they  are  powerful. 
Overall,  tourism  is  the  second  largest 
industry  in  America.  It  employs,  di- 
rectly and  indirectly,  over  14  million 
Americans.  In  1995,  tourism  pumped  $76 
billion  into  the  U.S.  economy  and  $58 
billion  in  tax  revenue. 

Tourism  is  our  leading  export  with  a 
$18  billion  trade  surplus.  But  we  are 
rapidly  losing  ground.  Our  businesses 
lack  the  resources  necessary  to  com- 
pete with  their  huge  international  ri- 
vals. We  lack  unity.  Other  nations  pour 
billions  of  dollars  into  campaigns  to 
attract  tourists.  Our  small  tourism 
businesses  are  left  to  their  own  devices. 

The  travel  and  tourism  industry  rec- 
ognized the  problem.  So  they  came  to 
Washington  last  year  to  find  a  solu- 
tion. At  the  White  House  Conference  on 
Travel  and  Tourism,  they  found  their 
answer— H.R.  2579.  This  bill  brings  to- 
gether representatives  from  many  seg- 
ments of  the  tourism  industry.  These 


groups  will  formulate  a  national  strat- 
egy for  travel  and  tourism. 

The  goal  is  to  bring  more  inter- 
national visitors  to  the  United  States 
and  to  steer  them  toward  American 
businesses  for  every  part  of  their  trip. 
We  should  have  100  million  visitors  to 
the  United  States  by  the  year  2000. 
Working  independently,  tourism  could 
never  hope  to  reach  such  a  goal.  But 
when  these  groups  and  businesses  are 
united,  they  will  be  unstoppable.  The 
travel  and  tourism  industry  will  not  be 
the  only  winners.  Every  American  will 
benefit  from  its  success. 

Millions  of  new  jobs  will  be  created. 
Billions  of  dollars  in  revenue  will  be 
generated.  H.R.  2579  is  the  economic 
shot  in  the  arm  we  are  looking  for.  The 
entire  world  will  be  watching  America 
this  year.  Travel  and  tourism  is  deter- 
mining how  the  world  sees  us.  Atlanta 
will  succeed  because  they  are  united.  It 
is  about  time  we  gave  travel  and  tour- 
ism the  same  advantage.  Support  trav- 
el and  tourism  by  cosponsoring  H.R. 
2579. 

Mr.  Speaker,  when  we  pass  H.R.  2579 
and  it  is  signed  into  law  by  the  Presi- 
dent, then  America  is  going  to  have  a 
chance  to  be  in  this  global  competition 
for  tourism  and  for  business. 


THE  STEAL  AMERICAN 
TECHNOLOGIES  ACT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  California 
[Mr  ROHRABACHER]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
the  House  will  soon  vote  on  a  bill  con- 
cerning patent  law  in  the  United 
States  of  America,  and  that  is  a  ho- 
hum  of  an  issue  for  most  people.  In 
fact,  it  is  one  of  those  issues  that  peo- 
ple want  to  turn  their  radios  off  if  it 
even  comes  on  a  local  talk  show  to  dis- 
cuss, but  the  fact  is  this  piece  of  legis- 
lation will  make  the  difference  as  to 
whether  or  not  America  remains  the 
leading  economic  power  on  this  planet 
or  whether  or  not  our  economic  adver- 
saries destroy  us  and  destroy  us  as 
business  competitors  in  a  few  short 
years  ahead.  It  will  also  determine 
whether  or  not  those  people  who  are 
yawning  at  the  other  end  of  their  ra- 
dios saying  should  I  listen  to  this  or 
forget  it,  whether  or  not  their  families 
will  have  the  standard  of  living  that  is 
higher  than  the  standard  of  living  of 
working  people  around  the  world. 

What  has  given  America  the  edge  has 
been   our   technological   edge   on   the 
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competition.     This     has     been     true 
throughout   our  hijtory,   and  we   are 


about  to  pass  a  bill 


cally  change  Ameri(;an  patent  law  and 
permit  America's  economic  adversaries 
to  steal  every  one  of  our  new  innova- 
tive and  technologic  aJ  ideas. 
H.R.  3460  has  already  passed  out  of 


subcommittee  aind 


spoken  to  some  of  t|ie  members  of  that 


subcommittee  who 
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that  will  dramati- 


committee.  I  have 


had  no  idea  what 


wais  in  the  legislation  that  they  passed. 

First  of  all,  let  u*  note  that  Patent 
Commissioner  Bruc«  Lehman,  our  pat- 
ent commissioner,  jseveral  years  ago 
went  and  made  a  |hushed  agreement 
with  his  counterpart  in  Japan,  to  do 
what?  And  we  have  a  copy  of  that 
agreement.  That  [agreement  super- 
imposes, says  we  will  superimpose  the 
Japanese  patent  sy^em  on  the  United 
States  of  America. 

So,  my  colleaguei,  we  are  about  to 
change  our  patent  law  and  make  it  ex- 
actly like  the  Japanjese  patent  law,  and 
of  course  we  know  tibe  Japanese  are  so 
creative.  What  wej  do  know  about 
Japan  is  that  they]  are  not  creative; 
they  are  improvers 
they  are  not  creator 
that  have  come  out 
and  now  they  want 
tern  to  make  it  lil 
Japan,  of  course,  tH 
terests  steal  from 


nd  perfecters,  but 
All  the  new  ideas 
of  that  country, 

o  change  our  sys- 

Japan's.  Also  in 

e  huge  sjjecial  in- 

e  ordinary  people 

y  have, 
eement  was  first 

ey  tried  to  sneak 

ATT  implementa- 
succeeded,  which 


any  new  idea  that  t. 

Well,  this  hushed 
implemented  when 
something  into  the 
tion  legislation,  an 
ended  the  gruaranteid  patent  term  for 
Americans,  and  agajin  it  is  a  ho-hum 
issue.  Who  could  pajf  attention  to  little 
details  to  whether  the  patent  term  is 
guaranteed  or  whether  it  is  an  uncer- 
tain patent  term?     j 

Well,  step  No.  2  :n  trying  to  make 
our  patent  system  1  ke  Japan's  is  very 


easy  to  understand. 


every  American  inventor  who  applies 


for  a  patent  will  be 


forced  to  see  every 


detail  of  his  inventic  n  published  for  the 


entire 
every 


world,    every 
economic 


Asian 
Adversary 


United    States.    Every    enemy    of   the 


United  States  will 


tiave  every  one  of 


our  technological  idjas  before  the  pat- 


ent is  issued  to  the 
not  make  sense   to 


says  is  that  really  hi  ippening? 

Do  not  turn  off  tliat  radio  dial,  Mr. 
and  Mrs.  America.  L  isten  to  the  details 


of  what  is  going  on. 


find  our  children's  fature  being  robbed 
because  H.R.  3460  si  ould  be  called  the 
Steal  American  Technologies  Act.  It 
mandates  every  one  of  our  techno- 
logical secrets  to  br  published  for  the 
world  to  steal,  wh  ch  will  eliminate 
America's  technoloj  ical  edge  and  our 
ability  to  compete,  md  ultimately  the 


standard  of  living  of 
cline,  and  that  will 
20  years  from  now, 
mately  5  years  from 


It  mandates  that 


copycat, 
of     the 


nventor.  This  does 
anybody.  Nobody 


or  we  are  going  to 


our  people  will  de- 
not  be  ultimately 
that  will  be  ulti- 

QOW. 


This  bill  also  obliterates  the  Patent 
Office.  The  one  thing  that  we  have  had, 
these  civil  servants  at  the  Patent  Of- 
fice, these  patent  examiners  who  strug- 
gle to  define  what  you  own  as  a  patent 
applicant  as  they  issue  your  own  pat- 
ent, they  are  having  basically  their 
civil  service  protection  ripped  away. 
They  are  eliminating  the  Patent  Of- 
fice; literally  they  are  obliterating. 
This  is  part  of  our  Constitution,  and 
they  are  going  to  resurrect  it  as  what? 
Sort  of  an  independent  quasi,  quasi-pri- 
vate corporation.  This  quasi-private 
corporation  operation  is  going  to  have 
no  board  of  directors.  It  is  not  a  part  of 
the  legislation.  Instead  It  creates  a 
czar  of  patents  who  will  be  able  to  be 
appointed  for  5  years  but  cannot  be  re- 
moved unless  it  is  for  cause,  and  that 
man,  who  is  it  going  to  be?  The  same 
g\iy  who  made  the  deal  with  the  Japa- 
nese to  eliminate  our  patent  system. 

No;  we  need  to  save  America's  tech- 
nology by  voting  against  H.R.  3460  and 
for  the  Rohrabacher  substitute  which 
would  replace  the  bad  parts  of  that  bill. 
People  need  to  talk  to  their  Congress 
men  and  women,  or  the  big  corpora- 
tions who  are  in  favor  of  this  change 
will  have  their  way  and  the  American 
people  will  lose  our  standard  of  living. 
People  need  to  talk  to  their  congress- 
men to  support  the  Rohrabacher  sub- 
stitute to  H.R.  3460,  the  Steal  Amer- 
ican Technologies  Act. 


RECESS 

The  SPEAKER  pro  tempore.  There 
being  no  further  requests  for  morning 
business,  pursuant  to  clause  12,  rule  I, 
the  House  will  stand  in  recess  until  12 
noon. 

Accordingly  (at  10  o'clock  and  43 
minutes  a.m.),  the  House  stood  in  re- 
cess until  12  noon.) 


D  1200 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Hefley)  at  12  noon. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Breathe  into  us,  O  God,  the  breath  of 
life;  place  Your  hand  upon  us  and  sup- 
port us  all  the  day  long;  may  Your  spir- 
it be  welcomed  in  our  hearts  and  allow 
us  a  full  measure  of  Your  grace;  accept 
us  when  we  miss  the  mark;  forgive  us 
when  we  fall;  enlighten  us  when  we  are 
wearisome  and  give  us  all  a  new  vision 
of  faith  and  hope  and  love  so  we  will  be 
the  people  You  would  have  us  be,  this 
day  and  everyday.  Amen. 


THE  JOURNAL. 
The    SPEAKER    pro    tempore.    The 
Chair  has  examined  the  Journal  of  the 
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last  day's  proceedings  and  announce  to 
the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGLANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Kentucky  [Mr.  Lewis] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  LEWIS  of  Kentucky  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the 
Republic  for  which  it  stands,  one  nation 
under  God,  indivisible,  with  liberty  and  jus- 
tice for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  of  the  House 
of  the  following  title: 

H.R.  248.  An  act  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  con- 
duct of  expanded  studies  and  the  establish- 
ment of  innovative  programs  with  respect  to 
traumatic  brain  injury,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  1757.  An  act  to  amend  the  Develop- 
mental Disabilities  Assistance  and  Bill  of 
Rights  Act  to  extend  the  Act,  and  for  other 
purposes. 


POSTPONING  CALL  OF  PRIVATE 
CALENDAR 

Mr.  FUNDERBUNK.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  call  of 
the  Private  Calendar  be  in  order  later 
today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 


REFORM  WELFARE  NOW 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker,  welfare 
should  not  be  a  way  of  life.  Republicans 
are  committed  to  replacing  welfare 
with  real  work.  However,  President 
Clinton  just  wants  to  play  politics  with 
this  issue,  and  there  is  no  excuse  that 
is  too  vague  or  too  convoluted  for 
President  Clinton.  As  a  candidate  In 
1992,  the  President  promised  to  reform 
welfare  as  we  know  it,  but  he  has  ve- 
toed welfare  reform,  not  just  once  but 
twice.  He  has  yet  to  keep  his  promise 
to  the  people  of  Wisconsin  to  sign  their 
waiver  to  allow  the  Wisconsin  works 
program  to  go  into  effect.  He  promised 
that  he  would  have  these  waivers 
signed  by  last  week,  and  now  It  is  a 
week  later. 
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If  welfare  reform  was  so  important  to 
President  Clinton,  why  can  he  not  sign 
a  welfare  reform  plan  working  with 
this  new  Congress  and  approve  the  Wis- 
consin reform  waiver? 

Mr.  Speaker,  no  more  excuses,  no 
more  Washington  political  game.  Let 
us  reform  welfare  now. 


REPORT  ON  H.R.  3814.  DEPART- 
MENTS OF  COMMERCE,  JUSTICE. 
AND  STATE,  THE  JUDICLA.RY, 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS BILL,  FISCAL  YEAR 
1997 

Mr.  Rogers,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  (Rept.  No.  104-676)  on  the  bill 
(H.R.  3814)  making  appropriations  for 
the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1997,  and  for  other  purposes, 
which  was  referred  to  the  Union  Cal- 
endar and  ordered  to  be  printed. 

The  SPEIAKER  pro  tempore.  All 
points  of  order  are  reserved  on  the  bill. 


SUPPORT  ROMANIA.  MFN 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
today  we  have  a  change  in  a  bipartisan 
fashion  to  do  something  together  on 
foreign  policy.  We  should  grant  MFN  to 
Romania.  What  we  are  doing  is  just  ex- 
tending parity.  This  is  no  special  treat- 
ment. We  did  it  under  Ceausescu,  the 
dictator.  We  should  do  it  now  under  a 
burgeoning  democracy.  Romania  is  a 
burgeoning  democracy.  It  has  made 
progress  since  the  revolution  of  1989  on 
human  rights,  the  rule  of  law  and  a 
free  market.  Romania  has  been  a  loyal 
ally  in  recent  foreign  jwlicy  initiatives 
Including  sending  troops  to  Bosnia, 
peacekeeping  in  Angola,  large  contin- 
gent In  the  U.S.  training  under  the 
IMET  program  and  an  Impressive 
record  of  support  in  the  United  Na- 
tions. Two  out  of  our  last  three  Ambas- 
sadors on  a  bipartisan  basis  have  sup- 
ported MFN  to  Romania. 

Mr.  Speaker,  Romanians  are  looking 
to  the  United  States  a  the  primary 
source  of  business  opportunities  to  fos- 
ter the  development  of  their  economy. 
They  have  met  the  legal  criteria  for 
MFN,  free  immigration  of  its  citizens. 

Mr.  Speaker,  let  us  do  something  in  a 
responsible  bipartisan  fashion. 


MEDIA  BIAS  ON  FILEGATE 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Mr.  FUNDERBURK.  Mr.  Speaker,  I 
could  not  disagree  more  with  the  pre- 


vious speaker,  but  today  I  want  to 
speak  about  the  media  bias  on 
FUegate. 

Mr.  Speaker,  where  is  the  national 
media  on  filegate? 

Where  are  the  Woodwards  and  Bem- 
stelns? 

Is  the  liberal  left  not  shocked  and 
outraged  about  the  invasion  of  privacy 
of  American  citizens? 

Are  the  liberals  only  outraged  when 
it  happens  under  a  Republican  Presi- 
dent? 

During  Watergate,  Chuck  Colson 
went  to  prison  for  looking  at  one  per- 
sonnel file. 

During  Watergate,  the  Washington 
Post  daily  ixjunded  the  Nixon  adminis- 
tration and  tirelessly  worked  to  find 
where  the  trail  led. 

Is  the  national  press  not  Interested 
because  they  overwhelmingly  voted  for 
Bill  Clinton  in  1992? 

There  are  many  unanswered  ques- 
tions. 

Who  in  the  White  House  hired  Clin- 
ton's dirty  tricksters  and  to  whom  did 
they  report? 

And  finally  in  Clinton's  inaugural  ad- 
dress he  said  he  would  have  the  most 
ethical  administration  In  history. 

Since  that  is  clearly  not  the  case, 
when  is  the  national  press  going  to  call 
Bill  Clinton  on  the  carpet? 


BORIS  HAS  FALLEN  AND  HE 
CAIWOT  GET  UP 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
August  1994,  after  a  champagne  lunch, 
Boris  Yeltsin  fell  off  a  platform  in  Ger- 
many. In  September  1994  Boris  was  too 
drunk  to  get  off  a  plane  in  Ireland.  In 
February  1995,  after  an  in-flight  party, 
Boris  had  to  be  carried  by  aides  off  his 
plane.  Just  recently  in  July,  Boris 
mysteriously  disappeared  for  7  days 
right  before  his  election,  and  yesterday 
Boris  Yeltsin  missed  a  meeting  with  al- 
most Santa  Claus,  Vice  President  Ax 
CJORE,  but  Vice  President  AL  Gore 
came  to  his  defense  and  said,  "Boris 
looks  good  to  me." 

I  ask,  Mr.  Speaker,  compared  to  who? 
Jack  Daniels?  Foster  Brooks? 

The  truth  of  the  matter  is  while  mil- 
lions of  Americans  are  worried  sick 
about  losing  Medicare,  Social  Security, 
the  White  House  Is  pouring  billions  of 
dollars  into  Russia,  and  Boris,  who 
caimot  walk  a  straight  line  while 
touching  his  nose. 

Beam  me  up,  Mr.  Speaker,  and  while 
we  are  at  it,  we  better  beam  up  Boris. 
Evidently,  he  has  fallen  and  he  cannot 
get  up  and  he  is  getting  drunk  on  Napa 
Valley  champagne.  Unbelievable. 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  just 
as  President  Wilson  once  claimed  that 
World  War  I  was  going  to  be  "the  war 
to  end  all  wars,"  President  Clinton  has 
promised  to  "end  welfare  as  we  know 
it." 

Of  course,  unlike  President  Wilson, 
and  despite  two  previous  welfare  ve- 
toes. President  Clinton  still  has  a 
chance  to  renew  his  vow  by  supporting 
and  signing  the  Republican  common- 
sense  welfare  reform  plan. 

The  Republican  welfare  reform  plan 
is  built  upon  five  pillars  which  ensure 
that  any  assistance  is  temporary  and 
not  self-destructive. 

It  imposes  a  5-year  lifetime  limit  for 
collecting  AFDC  and  vouchers.  It  re- 
quires able-bodied  recipients  to  work 
for  their  benefits.  It  denies  welfare 
benefits  to  noncitizens  and  felons.  It 
restores  power  and  flexibility  to  the 
States.  And,  it  encourages  personal  re- 
sponsibility to  halt  rising  illegitimacy 
rates. 

Mr.  Speaker,  redemption  is  at  hand. 
President  Clinton  need  not  defend  the 
status  quo  of  a  failed  welfare  system 
any  longer.  He  needs  only  to  support 
and  sign  the  Republican  commonsense 
welfare  reform  plan. 


WELCOME  TO  REFORM  "WEAK" 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
hard  part  is  being  to  do  this  with  a 
straight  face  because  we  are  welcoming 
everyone  to  the  Republicans'  reform 
week.  Yesterday  in  Roll  CJall,  the  ma- 
jority leader  said  reform  week  was  not 
meant  to  be  "floorcentric."  Now  what 
does  that  mean  to  people  beyond  the 
Beltway? 

W*ell,  "floorcentric"  means  to  really 
do  something  on  the  floor.  Apparently, 
all  along,  reform  week  was  supposed  to 
be  about  rhetoric,  about  fast-breeder, 
press-release  reactors  cranking  out 
things  on  how  much  we  care  about  re- 
form, and  everybody  Is  allowed  to  go 
up  to  the  third  floor  in  the  Committee 
on  Rules  where  there  may  be  a  whole  of 
10  public  seats  talking  about  how  much 
they  care  about  reform. 

Mr.  Speaker,  I  think  the  Idea  Is,  if 
they  say  the  word  "reform"  long 
enough,  people  will  forget  that  this 
Congress  has  set  the  record  on  being  by 
the  special  Interests,  for  the  special  in- 
terests and  of  the  special  Interests. 
That  is  very  sad.  We  are  in  desperate 
need  of  a  reform  week.  Roll  Call  is 
right.  They  are  spelling  week  W-E-A-K. 


THE  REPUBLICAN  COMMONSENSE 
WELFARE  REFORM  PLAN 

(Mr.    BALLENGER    asked    and    was 
given  permission  to  address  the  House 


WE  NEED  WELFARE  REFORM  NOW 

(Mr.  LEWIS  of  Kentucky  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 
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Mr.  LEWIS  of  Ke]  itucky.  Mr.  Speak- 
er, in  1965.  our  coue  try  launched  a  war 
on  poverty.  The  intentions  were  good. 


but  31  years  and  $5. 


have  nothing  to  shew  but  poverty,  de 


spair,    hopelessness 
and  a  damaged  work 
Mr.    Speaker,    18 
Congress  set  out  to 


fare.  Twice  our  effoi'ts  were  stopped  by 
two  Presidential  Vetoes.  This  week 
we're  trying  again. 

Bill  Clinton  want^  to  keep  business 
as  usual,  with  bureaucrats  in  Washing- 


ton running  welfare 
out  checks.  But.  in 


form  the  welfare  system  and  bring  it 
into  the  21st  century  we  have  no  choice 
but  to  fix  it. 

Mr.  Speaker,  oiir  plan  not  only 
changes  the  "business  as  usual"  atti- 
tudes of  the  White  I-  ouse  but  will  bring 
sweeping  reforms.  T  le  Republican  plan 
will  keep  welfare  frc  m  becoming  a  way 
of  life;  restore  power  and  flexibility  to 
the  States;  keep  noi  citizens  and  felons 
from  receiving  thes^  benefits;  and  en- 
courage personal  res^nsibility. 

Mr.  Speaker,  we  n^ed  welfare  reform, 
and  we  need  it  now. 
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4  trillion  later,  we 


broken    families, 
ethic. 

months   ago,    this 
truly  reform  wel- 


by  blindly  handing 
order  for  us  to  re- 


IT  IS  TIME  Tf 

MINIMUl 


FREE  THE 
WAGE 


(Ms.  DeLAURO  asfeed  and  was  given 
permission  to  addreks  the  House  for  1 
minute  and  to  revise)  and  extend  her  re- 
marks.) 

Ms.  DELAURO.  Mri  Speaker,  it  is  day 
6,  amd  Republicans  :n  the  Senate  con- 
tinue to  hold  the  minimum  wage  hos- 
tage. Their  unreascnable  ransom  de- 
mands include  addii^r  medical  savings 
accounts  to  health  tare  reform.  While 
the  Republicans  in  t  le  Senate  hold  the 
minimum  wage  incrsase  hostage,  they 
also  hold  the  wages  (if  12  million  Amer- 
icans hostage,  all  fcr  the  sake  of  spe- 
cial interests  and  big  donor  insurance 


Union,  the  same 
Consumers  Report 
buy  and  what  is  a 


compames. 

The  Consumers 
group  that  publishes 
and  tells  us  what  to 
real  lemon,  has  called  MSA's  a  "time 
bomb  *  *  *  that  wil;  make  health  in- 
surance less  accessil  le  and  less  afford- 
able for  many  Ameri  :ans." 

Over  80  percent  of  the  American  peo 
pie  support  a  minimum  wage  increase. 
It  is  time  to  free  the  minimum  wage. 

Let  us  give  the  12  million  hard- 
working Americans  vho  depend  on  the 
minimum  wage  what  they  deserve;  that 
is  a  raise.  Stop  holding  them  and  their 
hard-earned  paychec!  cs  hostage. 


WELFARE  SHOULI 

OF  l: 


(Mr.  HEFLEY  asked 
permission  to  address 
minute.) 

Mr.   HEFLEY.   Mr 
the  most  troubling 
ades  of  liberal  control 


NOT  BE  A  WAY 

FE 


and  was  given 
the  House  for  1 


Speaker,   one   of 

legacies  of  the  dec- 

of  Congress  is  a 


failed  welfare  system  that  encourages 
complacency  and  punishes  those  who 
attempt  to  work. 

Welfare  was  originally  proposed  as  a 
temporary  safety  net  for  those  who  fell 
victim  to  unfortunate  circumstances. 
It  has  evolved  into  a  system  that  5  mil- 
lion families  depend  upon  for  an  aver- 
age length  of  13  years. 

The  Republican  plan  to  reform  wel- 
fare believes  that  this  system  has 
failed  not  just  economically,  but  philo- 
sophically. A  well-intentioned  plan  to 
help  people  get  back  onto  their  feet  has 
turned  into  a  system  that  penalizes 
people  who  try  to  work  and  traps  them 
in  a  cycle  of  welfare  dependancy. 

The  Republican  bill  will  restore  wel- 
fare to  a  system  that  reflects  the  origi- 
nal intentions  of  its  authors  and  re- 
flects the  philosophies  that  an  over- 
whelming majority  of  Americans  sup- 
port: that  welfare  should  not  be  a  way 
of  life  and  that  the  system  should  en- 
courage work  and  personal  responsibil- 
ity. 


KIRBY  PUCKETT:  AN  AMERICAN 
ROLE  MODEL 

(Mr.  RAMSTAD  eisked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAMSTAD.  Mr.  Speaker.  I  rise 
today  to  praise  a  very  special  person 
from  the  Third  District  of  Minnesota, 
who  exemplifies  the  unconquerable 
spirit  of  America,  a  man  who  overcame 
tremendous  obstacles  to  become  one  of 
the  greatest  baseball  players  in  major 
league  history. 

All  Minnesotans  and  baseball  fans 
across  the  Nation  were  stunned  last 
Friday  when  Kirby  Puckett  announced 
his  retirement  firom  baseball  because  of 
irreversible  damage  to  his  right  eye. 
But  Kirby  Puckett's  place  in  the  hearts 
of  Minnesotans  and  baseball  fans  ev- 
erywhere will  live  everyivhere. 

What  a  remarkable  career:  2,304  hits. 
In  1989,  he  became  the  first  right-hand- 
ed hitter  to  win  a  batting  title  in  two 
decades,  played  in  10  consecutive  All- 
Star  games  and  won  the  Most  Valuable 
Player  Award  in  1993. 

Kirby  collected  more  hits  in  his  first 
10  seasons  than  any  other  major  league 
player  in  this  century. 

Kirby  Puckett's  hall  of  fame  career 
closely  parallels  his  hall  of  fame  per- 
formance as  a  role  model  for  young 
people,  his  hall  of  fame  work  ethic,  and 
his  hall  of  fame  public  service  in  our 
community.  From  visiting  kids  in  the 
hospital  to  raising  badly  needed  funds 
for  Children's  Heartlink  and  inner  city 
youth  programs,  Kirby  Puckett  has 
done  so  much  for  our  community  and 
State. 

On  behalf  of  all  of  the  people  of  Min- 
nesota, I  want  to  thank  Kirby  Puckett 
for  the  joy  he  has  brought  to  our  lives. 
Kirby  Puckett's  greatness  and  impact 
on  the  lives  of  people,   Mr.   Speaker, 


cannot  be  measured  by  mere  statistics. 
His  power  will  forever  be  felt  in  one 
place,  where  numbers  do  not  matter,  in 
the  heart. 

Good  luck,  Kirby;  we  will  be  cheering 
for  you  for  the  rest  of  our  lives.  And  we 
wish  Kirby  and  Tonya  and  their  two 
beautiful  children  the  very  best  that 
life  has  to  offer. 


WE  NEED  COMMONSENSE  REFORM 
OF  THE  FAILED  WELFARE  SYS- 
TEM 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  according  to 
the  Department  of  Commerce,  about  50 
percent  of  all  unwed  teenage  mothers 
go  on  welfare  within  1  year  after  giving 
birth  to  their  first  child.  More  than  75 
percent  go  on  welfare  within  5  years. 

Mr.  Speaker,  it  is  almost  impossible 
to  disentangle  illeTitimacy  from  wel- 
fare. They  are  interrelated  to  a  degree 
that  is  undeniaole.  Welfare,  instead  of 
helping  people,  encourages  a  value  sys- 
tem that  distorts  the  work  ethic,  de- 
stroys family,  enables  and  encourages 
illegritimacy,  and  entraps  people  in  a 
cycle  of  dependency.  In  fact,  the  quali- 
fications for  welfare  in  many  instances 
are  just  that:  One,  do  not  get  a  job;  and 
two,  do  not  get  married. 

Since  liberals  started  the  war  on  pov- 
erty in  the  1960's,  the  number  and  the 
percentage  of  out-of-wedlock  births  has 
skyrocketed.  The  rise  of  the  welfare 
state  has  coincided  with  widespread 
family  breakdown.  Is  it  really  just  a 
coincidence? 

Mr.  Speaker,  we  need  to  restore  the 
work  ethic.  We  need  to  strengthen  fam- 
ilies and  we  need  to  instill  the  positive 
values  of  personal  responsibility  and 
work,  simply  put,  we  need  serious  com- 
monsense  reform  of  the  failed  welfare 
system. 


THE  COMMITTEE  ON  THE  JUDICI- 
ARY, WORKING  TO  PROHIBIT 
AMERICANS  FROM  VOTING 

(Ms.  JACKSON-LEE  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

WHAT  WELFARE  REFORM  MEANS 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker.  I  could  not  help  but  take 
issue  with  my  colleague  who  has  just 
spoken  about  what  welfare  means.  I 
hope  the  Republicans  understand  that 
welfare  reform  means  giving  people  an 
opportunity  to  bridge  out  of  depend- 
ence with  child  care,  with  health  care, 
with  job  training. 

There  is  not  one  of  any  of  the  indi- 
viduals who  are  Americans  who  have 
said  that  welfare  is  the  claim  of  their 
life.  They  want  to  be  independent.  It  is 
a  shame,  however,  that  the  welfare  re- 
form that  our  Republicans  have  tried 
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to  put  forward  simply  says  that  we  will 
abandon  those,  the  least  of  our  broth- 
ers and  sisters. 

Mr.  Speaker,  let  me  offer,  first  of  all, 
the  tragedy  of  what  is  going  on  in  the 
Committee  on  the  Judiciary  this  morn- 
ing. We  in  the  Committee  on  the  Judi- 
ciary, of  high  ideals  and  standards 
holding  up  the  Constitution,  are  there 
now  trying  to  deny  those  citizens  who 
have  come  to  this  country  and  are  citi- 
zens the  lack  of  ability,  if  you  will,  to 
be  able  to  express  themselves  by  voting 
on  the  ballot. 

We  want  now  to  eliminate  bilingual 
ballots  for  the  U.S.  Government  for 
those  senior  citizens  who  have  lived 
and  worked  here,  those  Asians,  His- 
panics,  and  others  who  have  come,  who 
have  given  of  themselves,  can  speak 
the  language,  but  may  not  be  able  to 
read  as  well  so  they  can  vote  in  the 
U.S.  election. 

How  tragic  it  is  that  we  are  turning 
the  clock  back,  as  well  as  denying  mi- 
norities the  opportunity  to  do  business 
with  the  American  Government.  What 
a  shame.  What  a  tragedy. 


HEROIN  USE  HAS  BECOME  EVEN 
MORE  DEADLY 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
n:unute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  Mr.  Speaker,  in  recent 
years,  while  cocaine  abuse  has  leveled 
off,  heroin  use  once  again  is  rapidly  on 
the  rise. 

Today's  heroin  from  abroad  is  cheap- 
er, purer,  and  much  more  deadly  than 
ever  before.  In  fact,  estimates  of  her- 
oin's street-level  purity  indicate  it  has 
gone  from  an  average  of  4  percent  up  to 
a  staggering  70  percent  or  more  on  pu- 
rity level. 

A  recent  GAO  study  indicated  that 
worldwide  opium  production  has  nearly 
doubled  since  the  late  1980's,  while  U.S. 
emergency  room  episodes  from  heroin 
overdoses  increased  by  some  50  percent. 

Just  recently,  in  New  York  City,  we 
had  the  much-publicized  Red  Rum  her- 
oin overdose  death  of  a  member  of  the 
Smashing  Pumpkins  Band,  along  with 
the  arrest  of  that  band's  drummer  for 
possession  of  heroin,  and  cancellation 
of  the  band's  sold-out  performances. 

Spelled  backward.  Red  Rum  is  mur- 
der, and  in  the  case  of  the  Smashing 
Pumpkins  member's  overdose,  it  was 
indeed  lethal,  taking  his  life.  It  surely 
is  murder.  Let  us  hope  that  the  Red 
Rum  message  is  not  one  that  Red  Rum 
and  other  forms  of  heroin  are  trendy; 
rather  than  heroin  use  is  serious  and  in 
this  case  can  be  deadly. 


Mr.  CONYERS.  Mr.  Speaker,  to  my 
astonishment,  I  just  heard  my  good 
friend,  the  gentleman  from  Ohio,  Mar- 
tin Hoke,  the  distinguished  member  of 
the  Committee  on  the  Judiciary  from 
Cleveland,  OH,  make  an  incredible  link 
between  illegitimacy  and  welfare.  I 
think  he  knows  what  he  is  talking 
about,  because  he  is  a  very  brilliant 
Member  of  this  body.  Perhaps  his  1- 
minute  was  so  truncated  that  we  were 
not  able  to  get  to  the  bottom  of  what 
it  was  that  was  bothering  him. 

But  I  would  like  to  invite  him  pri- 
vately to  join  with  me  to  discuss  this 
serious  matter  of  welfare,  because  I  do 
not  want  the  kind  of  assumptions  that 
were  linked  together  in  a  1-minute 
presentation  to  be  taken  as  a  serious 
point  of  view  by  my  good  friend,  the 
gentleman  from  Cleveland,  OH. 


LINK  BETWEEN  ILLEGITIMACY 
AND  WELFARE? 

(Mr.  CONYERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


THE  PRESIDENT'S  LATEST  FLIP- 
FLOP,  APPEASING  FIDEL  CAS- 
TRO ON  SANCTIONS 

(Mr.  COX  of  California  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COX  of  California.  Mr.  Speaker, 
within  the  hour  the  President  of  the 
United  States  has  waived  sanctions  on 
Fidel  Castro  that  he  himself.  Bill  Clin- 
ton, signed  into  law  just  5  months  ago. 
This  latest  flip-flop  is  an  extraordinary 
appeasement  of  the  Communist  dic- 
tator that  will  not  work. 

Since  Castro  began  his  sadistic  and 
pathologically  anti-American  rule  in 
1959,  he  has  denied  civil  rights  and  po- 
litical liberties  at  home  and  exported 
revolution  throughout  the  hemisphere. 

Indeed,  beyond  assisting  dictators 
and  dictatorships,  in  our  own  hemi- 
sphere he  has  fielded  soldiers  and 
troops  in  no  less  than  14  African  coun- 
tries in  1  moment.  Cuba  has  not  one 
independent  newspaper,  not  one  inde- 
pendent school,  not  one  independent 
labor  union.  Castro  continues  to  exe- 
cute and  imprison  political  prisoners, 
and  has  driven  1.3  million  Cubans  into 
exile  in  this  country. 

The  fall  of  the  Berlin  Wall  and  the 
collapse  of  the  Soviet  Union  should 
have  choked  off  Castro's  rule,  but  he 
still  is  alive,  in  large  part  because  of 
sustenance  from  the  Clinton  adminis- 
tration. Having  signed  the  Libertad 
Act  5  months  ago  and  said  that  he  was 
for  sanctions  on  Castro,  Bill  Clinton  is 
now  using  his  Presidential  authority  to 
waive  those  very  sanctions. 

Appeasing  Castro  is  the  wrong  way 
for  America  to  proceed.  This  latest 
flipflop  of  Bill  Clinton's  is  more  than  a 
broken  promise  to  the  American  people 
and  the  world.  It  is,  in  fact,  capitula- 
tion that  will  endanger  the  world's  se- 
curity. Bill  Clinton  should  be  ashamed 
of  himself. 


THE  FEDERAL  GOVERNMENT  IS 
GOING  THE  WRONG  WAY  ON  BI- 
LINGUAL BALLOTING,  AFFIRMA- 
TIVE ACTION,  AND  THE  RIGHTS 
OF  INDIVIDUALS 

(Mr.  EVANS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  EVANS.  I  yield  to  the  gentle- 
woman from  Texas. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Illinois  for  his  kindness  in  yielding  to 
me.  It  was  difficult  for  me  to  be  able  to 
complete  a  statement  that  I  wanted  to 
make  regarding  the  Committee  on  the 
Judiciary  on  this  very  historic  day  of 
July  16. 

I  mentioned  bilingual  balloting, 
which  just  simply  allows  those  adults 
who  may  speak  English,  but  may  not 
read  it  very  clearly,  to  cast  their  vote 
as  American  citizens.  But  likewise,  we 
are  reviewing  this  whole  issue  of  af- 
firmative action,  and  clearly,  it  has 
taken  the  wrong  direction. 

I  rise  for  the  purpose  of  citing  the 
Wall  Street  Journal,  where  there  is  an 
article  on  an  angry  CEO  from  Califor- 
nia who  happens  to  be  blasting  a 
Catholic  nun.  The  Catholic  nun  simply 
wrote  to  say  "As  a  stockholder,  I  would 
encourage  you  to  have  minorities  and 
women  on  your  board."  This  CEO  took 
it  upon  himself  to  write  an  ugly  spir- 
ited letter,  castigating  the  nun,  sug- 
gesting she  should  mind  her  own  busi- 
ness. 

That  is  what  happens  when  the  Fed- 
eral Government  begins  to  take  away 
rights.  The  private  sector  then  thinks 
it  must  rally  around  ugliness  and  divi- 
siveness. 

I  would  commend  to  this  CEO  to 
think  that  this  country  is  full  of  tal- 
ented, diverse  individuals  who  under- 
stand cyperspace,  understand  the  su- 
perhighway, and  I  conm:iend  to  him 
that  it  is  reasonable  that  he  could  find 
minorities  and  women  to  serve  on  his 
board.  What  a  tragedy.  The  reason  we 
have  that  is  because  the  Federal  Gov- 
ernment is  going  the  wrong  way. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
GUTKNECHT).  Pursuant  to  the  provi- 
sions of  clause  5,  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postiwned,  will 
be  taken  after  debate  is  concluded  on 
all  motions  to  suspend  the  rules,  but 
not  before  5  p.m.  today. 
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Mr.     Speaker,    I 

rules  and  pass  the 

amend    title    18, 


Mr.  McCOLLUM. 
move  to  suspend  the 
bill  (H.R.  3166)  to 
United  States  Code.  «rith  respect  to  the 
crime  of  false  stateijient  in  a  Govern- 
ment matter,  as  ame|ided. 

The  Clerk  read  as  ftUows: 
H.R.  3^66 

Be  it  enacted  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  Unitei  States  of  America  in 
Congress  assembled.  j 

SECTION  1.  SHORT  TTTLE.  I 

This  Act  may  be  cited!  as  the  "Government 
Accountability  Act  of  1SB6". 

SEC    2.    RESTORATION    OT    FALSE    STATEMENT 
PENALTIES.     I 

Section  1001  of  title  la  United  States  Code. 
is  amended  to  read  as  fojlows: 
*$  1001.  Statemeots  or  entries  generally 

■'(a)  Except  as  otherwise  provided  in  this 
section,  whoever,  in  anjr  matter  within  the 
jurisdiction  of  the  executive,  leglslativ'  or 
judicial  branch  of  Govefament  of  the  U;-.ccd 
States.  Icnowlngly  and  Willfully — 

"(1)  falsifies,  conceals]  or  covers  up  by  any 
trick,  scheme,  or  device  la  material  fact; 

"(2)  makes  any  mater^lly  false,  fictitious, 
or  fraudulent  statement  or  representation; 
or  J 

"(3)  makes  or  uses  an:x  false  writing  or  doc- 
ument knowing-  the  same  to  contain  any  ma- 
terially false,  fictitiousj  or  fraudulent  state- 
ment or  entry:  j 
shall  be  fined  under  thi^  title  or  imprisoned 
not  more  than  5  years  oc  both. 

"(b)  Subsection  (a)  do«s  not  apply — 

"(1)  to  a  party  to  a  judicial  proceeding.  ' 
that  party's   counsel,   lor  statements,   r- 
resentations.  writings  o  •  documents  subm. 
ted  by  such  party  or  counsel  to  a  judge  in 
that  proceeding;  or  i 

"(2)  to—  • 

"(A)  any  non-administrative  matter  or 

"(B)  any  investigativ^  matter,  other  than 
with  respect  to  a  person  furnishing  informa- 
tion pursuant  to  a  duly  i  Luthorized  investiga- 
tion; 

within  the  jurisdiction  of  an  entity  within 
the  legislative  branch.". 

The  SPEAKER  pre  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  McCOLliuM]  and  the  gen- 
tleman fr-om  Michig-an  [Mr.  Conyers] 
will  each  be  recogniaed  for  20  minutes. 

The  Chair  recogniaes  the  gentleman 
from  Florida  [Mr.  McijOLLUM]. 

Mr.  MCCOLLUM.  mr.  Speaker,  I  yield 
myself  such  time  as  1]  may  consume. 

Mr.  Speaker,  for  decades,  section  1001 
of  title  18  of  the  uiited  States  Code 
has  been  a  powerful  {tool  in  the  hands 
of  prosecutors  seekiig  to  address  the 
willful  misleading  ofjthe  executive,  ju- 
dicial, and  legrislati^e  branches.  Over 
the  years,  section  100(1  has  been  used  to 
prosecute  a  wide  jvariety  of  mis- 
conduct. Notable  pifosecutions  xmder 
section  1001  include  j  those  of  Colonel 
North  and  Admiral  Poindexter,  and 
more  recently,  the  case  against  former 
Congressman  Rosteniowski. 

On  May  15.  1995,  ^he  U.S.  Supreme 
Court    dramatically  i  changed    Federal 


with  the  offense 


criminal  law  dealing 

of  willfully   misleading   a   branch    of 

Government.  In  the   ;ase  Hubbard  ver- 


sus United  States,  the  Supreme  Court 
limited  the  application  of  section  1001 
to  only  the  executive  branch,  leaving 
the  offenses  of  misleading  Congress  and 
the  courts  outside  its  scope. 

On  June  30,  1995,  the  crime  sub- 
conunittee  held  a  hearing  to  examine 
how  section  1001  could  be  amended  to 
ensure  that  those  who  willfully  mislead 
any  branch  of  the  Government  are  held 
accountable.  At  that  hearing,  all  of  the 
witnesses  agreed  that  law  enforcement 
must  have  the  ability  to  punish  those 
who  willfully  mislead  the  Government. 
But  they  further  agreed  that  such  an 
ability  must  be  weighed  against  our 
commitment  to  free  speech,  a  balajiced 
adversarial  system  of  justice,  and  a 
genuine  separation  of  power  between 
the  three  branches  of  Government.  The 
witnesses  also  counseled  that  we  pro- 
ceed with  care.  Certain  legislative  fixes 
may  be  unintentionally  problematic 
over  the  long  run. 

H.R.  3166  is  responsive  to  the  con- 
cerns raised  at  our  June  hearing.  The 
bill  provides  us  with  the  means  of  pun- 
ishing those  who  willfully  mislead  the 
executive,  legislative  and  judicial 
branches,  while  at  the  same  time 
avoiding  unintended  consequences. 

The  bill  applies  section  1001  to  all 
three  branches  of  the  U.S.  Government, 
with  two  exceptions.  First,  the  bill  has 
a  judicial  function  exception,  which 
provides  that  section  1001  does  not 
apply  to  a  party  to  a  judicial  proceed- 
ing or  that  party's  counsel,  for  state- 
ments, representations,  writings,  or 
documents  submitted  by  such  party  or 
counsel  to  a  judge  in  that  proceeding. 
This  exception  applies  the  criminal 
penalties  of  section  1001  to  those  rep- 
resentations made  to  a  court  when  it  is 
acting  in  its  administrative  function, 
ajid  exempts  those  representations  that 
are  part  of  a  judicial  proceeding  from 
the  scope  of  section  1001.  I  believe  that 
the  failure  to  establish  such  a  judicial 
function  exception  would  chill  vigorous 
advocacy,  and,  as  such,  would  have  a 
substantial  detrimental  effect  on  the 
adversarial  process.  I  am  pleased  to 
note  that  the  Department  of  Justice 
supports  the  bill's  judicial  advocacy 
exception. 

The  second  exception  is  the  legisla- 
tive advocacy  exception.  This  excep- 
tion, which  I  introduced  at  the  Judici- 
ary Committee  markup,  and  which  was 
agreed  to  without  opposition,  is  the  re- 
sult of  much  work  by  Members  on  both 
sides  of  the  aisle. 

Without  such  an  exception  section 
1001  would  be  a  blanket  application  to 
all  communications  made  to  Congress, 
including  unsworn  testimony  and  con- 
stituent mail.  Such  an  unlimited  appli- 
cation would  create  an  intimidating  at- 
mosphere in  which  all  communications 
would  be  made  with  the  threat  of  sec- 
tion lOOl's  criminal  penalties  con- 
stantly at  hand.  Such  an  atmosphere 
would  undermine  the  free  flow  of  infor- 
mation that  is  so  vital  to  the  legisla- 
tive process. 
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This  bill's  legislative  function  excep- 
tion limits  section  lOOl's  application  in 
a  legislative  context  to  administrative 
and  duly  authorized  investigative  mat- 
ters, thereby  avoiding  the  creation  of 
such  a  counterproductive  atmosphere. 

At  the  same  time,  section  1001  con- 
tinues to  apply  to  the  many  adminis- 
trative filings  that  have  been  covered 
in  the  past.  As  such,  it  covers  Members 
of  Congress  who  knowingly  and  will- 
fully lie  on  their  financial  disclosure 
forms,  initiate  ghost  employee 
schemes,  knowingly  submit  false 
vouchers,  and  purchase  goods  and  serv- 
ices with  taxpayer  dollars.  That  is  the 
result  accomplished  by  this  amend- 
ment. 

Importantly,  statutes  such  as  perjury 
and  contempt  of  Congress  continue  to 
provide  a  means  of  holding  accountable 
those  who  willfully  mislead  Congress 
when  they  knowingly  and  willfully 
mislead  Congress. 

I  believe  that  the  institutional  inter- 
ests of  the  Congress,  and  the  interests 
of  the  American  people,  are  advanced 
when  unsworn  congressional  testimony 
and  legislative  advocacy  occur  without 
the  fear  of  possible  criminal  prosecu- 
tion for  misstatements.  The  function- 
ing of  this  body  would  be  seriously  un- 
dermined, and  the  people  poorly  served, 
if  all  statements  and  correspondence 
from  constituents  were  subject  to 
criminal  prosecution.  H.R.  3166  avoids 
creating  such  an  atmosphere. 

I  would  like  to  thank  my  friend  from 
New  Jersey,  Congressman  Martini,  for 
his  leadership  and  hard  work  on  this 
bill.  He  has  been  out  front  on  this  issue 
since  the  Supreme  Court  handed  down 
Hubbard,  and  has  worked  with  parties 
on  both  sides  of  the  aisle  to  make  sure 
that  we  moved  a  good  bill  through  this 
House.  I  want  to  congratulate  Mr. 
Martini  on  a  job  well  done. 

D  1230 

Mr.  Speaker,  when  I  yield  again  I  am 
going  to  yield  to  the  gentleman  from 
New  Jersey  [Mr.  Martini]  to  let  him 
describe  this  legislative  work  he  has 
done. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  jrield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  support  the  provisions 
in  the  bill.  Could  I  inquire  of  my  good 
friend,  the  chairman  of  the  Sub- 
committee on  Crime,  why  this  bill  has 
no  report? 

Mr.  McCOLLUM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  McCOLLUM.  Mr.  Speaker,  it  has 
no  report  because  we  were  trying  to  get 
it  out  here  on  time.  It  should  be.  There 
is  a  report  that  is  coming  with  it,  but 
it  has  none  at  the  present  time. 

Mr.  CONYERS.  Could  I  ask  my  good 
friend  if  he  would  withdraw  this  bill 
until  such  time  there  is  a  report  for  all 
of  the  Members? 
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Mr.  McCOLLUM.  If  the  gentleman 
will  jrield  further,  there  will  be  a  report 
filed  before  the  vote  on  this  bill. 

Mr.  CONYERS.  I  said  will  he  with- 
draw this  bill  now?  We  are  asking  ev- 
eryone to  get  a  report  sometime  in  the 
future,  sir.  That  is  not  according  to  the 
rules  of  the  House? 

Mr.  McCOLLUM.  If  the  gentleman 
will  yield  further  to  me,  it  is  according 
to  the  rules  that  we  have  a  report  out 
here  before  the  bill  is  voted  on  and  it 
will  be  out  here  before  it  is  voted  on, 
before  we  actually  have  a  vote. 

Mr.  CONYERS.  Is  someone  supposed 
to  trust  the  gentleman  in  the  mean- 
time? 

Mr.  MCCOLLUM.  If  the  gentleman 
will  yield  further,  no  one  has  to  vote 
on  it  until  they  get  a  report  to  read. 

Mr.  CONYERS.  Mr.  Speaker,  I  am 
not  going  to  yield  to  the  gentleman 
any  more.  I  think  his  answer  should 
have  been  "no"  about  2  minutes  ago. 

Mr.  Speaker,  I  object  to  the  proce- 
dure that  is  going  on  now.  I  object  to 
this  bill  being  brought  up  until,  accord- 
ing to  the  rules.  Mr.  Parliamentarian, 
there  is  a  report  accompanying  it. 
Therefore,  I  ask  that  this  measure  be 
withdrawn  from  the  floor  of  the  House 
of  Representatives. 

The  SPEAKER  pro  tempore  (Mr. 
GUTKNECHT).  The  Chair  is  advised  that 
that  is  up  to  the  gentleman  from  Flor- 
ida [Mr.  McCOLLUM]. 

Mr.  CONYERS.  It  is  up  to  the  gen- 
tleman from  Florida  [Mr.  McCOLLUM]. 
That  is  what  I  thought. 

I  would  like  to  appeal  to  the  gen- 
tleman from  Florida  again,  a  distin- 
guished and  able  member  of  Judiciary 
with  whom  I  have  worked  ever  since 
his  first  day  in  the  House  of  Represent- 
atives. Would  the  gentleman  please 
take  the  bill  off  of  the  floor  until  such 
time  as  he  gets  a  report? 

Mr.  Speaker,  I  yield  to  the  gentleman 
to  say  yes  or  no. 

Mr.  MCCOLLUM.  No.  I  will  not  do 
that. 

Mr.  CONYERS.  I  did  not  ask  for  the 
rest.  I  just  wanted  a  yes  or  no. 

Mr.  Speaker,  I  object  to  the  proce- 
dure on  the  floor,  and  I  would  like  to 
press  my  objection  to  the  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  20  minutes.  He  may  debate 
the  question.  This  is  a  motion  to  sus- 
pend the  rules,  which  will  require  a 
two-thirds  vote.  Does  the  gentleman 
raise  a  specific  point  of  order? 

Mr.  CONYERS.  Mr.  Speaker,  my 
point  of  order  is  that  we  are  acting  out 
of  order  even  on  a  suspension  of  the 
rules  here.  This  is  not  a  club  meeting, 
Mr.  Speaker.  The  least  that  the  sub- 
committee chairman  could  have  done 
was  advise  us  that  he  did  not  have  a  re- 
port, which  would  have  led  me  to  some 
form  of  my  usual  generosity,  but  just 
to  say  we  don't  have  a  report,  we'll  get 
one  later  this  is  under  suspension  of 
the  rules,  nobody  needs  to  read  the  re- 
port. What  would  400  other  Members 


want  to  know  about  the  report  for? 
Just  listen  to  the  debate  and  vote  for  it 
when  it  passes.  What  is  the  difference? 
Why  do  we  need  reports  here,  anyway, 
by  the  way? 

Has  the  gentleman  not  learned  any- 
thing in  the  course  of  all  the  years  we 
have  been  trying  to  be  legislators,  re- 
sponsible? What  is  this?  I  think  it  is 
extremely  inappropriate  for  the  Com- 
mittee on  the  Judiciary,  of  all  commit- 
tees, that  we  would  be  proceeding  this 
way.  Are  we  going  to  just  continue  to 
have  informed  debate  around  here 
without  reports?  Because  it  will  be 
here  shortly,  it's  on  the  way.  it's  at  the 
printer?  The  truck  is  pulling  it  up  to 
the  Capitol  any  minute.  I  don't  know 
what  you  need  a  report  for. 

Then  to  have  the  unmitigated  gall  to 
say,  "Well,  so  what?  I'm  not  going  to 
withdraw  it,  I'm  not  going  to  apolo- 
gize, I'm  not  going  to  do  anything  be- 
cause we're  in  control  here.  We  don't 
need  reports,  the  majority.  If  you  don't 
like  it  without  the  report,  vote  against 
it,  I  guess." 

Mr.  Speaker,  there  is  nothing  we  can 
do  here  but  be  subject  to  the  gen- 
tleman from  Florida's  arbitrary,  unco- 
operative decision  that  we  will  not 
have  a  report  accompanying  his  bill. 

How  come?  Well.  I  do  not  know.  He 
just  felt  like  it  today. 

Well,  I  say  to  the  gentleman  from 
Florida  [Mr.  McCollum],  the  House  of 
Representatives  does  not  work  like 
this,  and  the  gentleman  as  a  commit- 
tee chairman.  I  know  he  has  not  been  a 
subcommittee  chairman  long,  but  it 
seems  to  me  that  he  should  check  the 
procedure,  maybe  with  the  Parliamen- 
tarian, maybe  with  the  counsel  for  the 
committee,  maybe  with  even  our  peo- 
ple if  he  would  like.  We  would  be  de- 
lighted to  do  that.  But  just  to  say 
"We're  bringing  a  measure  on  the  floor, 
a  very  important  measure,  by  the  way. 
But  we  don't  need  reports  around  here, 
gang.  Check  with  us  this  evening,  to- 
morrow, whenever.  But  let's  have  some 
informed  debate  that  nobody  but  the 
Members  of  the  Committee  on  the  Ju- 
diciary know  anything  about,  and  then 
let's  hold  it  over  for  a  vote  and  then 
we'll  decide  whether  you  want  to  pass 
a  law  into  the  United  States  Code  An- 
notated." 

Oh,  is  it  unimportant?  Is  it  a  tech- 
nical amendment?  No;  it  is  very  seri- 
ous. It  modifies  a  U.S.  Supreme  Court 
decision.  It  would  seem  that  lawyers, 
of  all  people,  would  have  some  kind  of 
civil  consideration  for  the  way  we  pass 
things  in  the  House  of  Representatives. 

If  the  Committee  on  the  Judiciary 
does  not  care  about  the  rules  and  pro- 
cedure of  the  House,  should  anybody 
else?  We  are  the  ones  that  try  to  set 
the  rules  and  procedure  for  the  Com- 
mittee on  the  Judiciary,  for  the  Con- 
gress. We  are  the  ones  that  are  able  to 
modify  the  Supreme  Court's  decisions, 
as  we  are  doing. 

And  so  we  come  in  here,  dragging  in 
on  Tuesday  afternoon,  the  first  meas- 


ure up,  and  the  first  thing  we  say  is, 
"Well,  there's  no  report.  Ranking 
Member  of  Judiciary.  What  do  you 
need  a  report  for?" 

"Well,  would  you  please  consider  get- 
ting one?"  "No;  I  will  not.  Anybody 
that  wants  to  read  the  report  can  read 
it  when  we  get  it." 

"Well,  when  will  you  get  it?" 

"We'll  get  it  this  afternoon.  I  guess 
we  will  get  it  this  afternoon.  Read  it 
after  the  debate  if  you  really  want  to 
find  out  what  happened,  because  we 
don't  have  to  do  that  around  here. 
Don't  you  understand?  Republicans  run 
the  House.  So  it's  OK.  You  don't  like 
it?  Vote  no.  You  don't  like  it?  Appeal 
to  the  Speaker.  You  don't  like  the 
Speaker's  ruling?  He  says  see  the  sub- 
committee chairman." 

And  so  this  is  what  it  is  like  in  1996 
in  the  people's  body,  in  the  House  of 
Representatives,  where  we  have  a 
bunch  of  my  wonderful  friends  over 
here  looking  at  each  other  saying,  "I 
wonder  why  we  don't  just  go  ahead  and 
pass  this  bill  and  forget  the  report." 

But  what  about  the  next  bill,  I  would 
ask  the  gentleman  from  Florida  [Mr. 
McCOLLUM]?  Does  that  one  need  a  re- 
port? Or  does  the  subcommittee  chair- 
man of  that  measure  have  the  same  op- 
tion that  you  do  to  tell  everybody, 
"You  don't  need  a  report.  It's  on  the 
way.  Get  it  later.  We'll  debate  this 
some  other  time.  Or  if  you  don't  under- 
stand the  debate,  get  a  copy  when  it's 
printed." 

But  the  rules  of  the  House  require 
this  elemental  courtesy  to  every  single 
Member  of  the  House  of  Representa- 
tives, and  the  gentleman  is  refusing  to 
go  along  with  the  rules.  I  think  that  is 
very  unseemly,  I  think  it  is  very  inap- 
propriate, particularly  coming  from 
the  committee  that  we  both  serve  on. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Michigan,  of  course,  is  a  very  distin- 
gmshed  Member  of  this  body  and  I 
know  that  he  intends  to  characterize 
the  situation  as  it  accurately  should  be 
characterized,  but  the  truth  be  that 
the  rules  of  the  House  of  Representa- 
tives in  this  Congress  are  no  different 
than  they  were  in  the  last  on  this 
point,  and,  that  is,  that  when  we  have 
a  bill  under  suspension,  there  is  no  re- 
quirement that  any  report  be  filed 
whatsoever  by  any  committee  on  a  bill 
under  suspension,  which  is  what  we 
have  today  with  this  bill  that  is  before 
us.  It  is  customary  for  Judiciary  bills 
to  get  a  report  because  that  is  some- 
thing we  would  like  to  do,  that  is 
something  that  Judiciary  members 
like  you  and  I  like  to  produce.  We  like 
to  have  those  filed  with  bills.  And  if  a 
report  is  going  to  be  filed,  because  we 
want  to  do  that,  we  like  to  do  that,  to 
explain  the  bill  in  the  record,  then  that 
has  to  be  done  technically  before  the 
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bill  is  formally  votd  I  on.  We  are  going 
to  request  a  recordei  I  vote.  I  am,  and  I 
suspect  we  will  get  i  one  based  on  the 
number  of  people  he^  today,  and  there 
will  be  a  delay  of  a  V^ote,  so  that  a  re- 
port can  be  filed  and|  will  be.  But  there 
is  absolutely  no  requirement  that  a  re- 
port be  fUed. 

I  might  also  remibd  the  gentleman 
from  Michigan,  mi  good  colleague, 
that  this  bill  is  not  controversial  in  its 
nature,  it  passed  witlhout  a  single  vote 
in  opposition  in  both]  the  subcommittee 
and  the  full  commitiee,  it  was  worked 
out  in  a  fully  bipartisan  sense,  as  the 
gentleman  knows,  afad  there  is  no  in- 
tent whatsoever  on  t)ur  part  to  pass  a 
bill  with  any  kind  otf  pulling  the  wool 
over  somebody's  eyeis  with  not  having 
some  technical  whatever.  We  are  abid- 
ing by  those  rules]  on  a  very  non- 
controversial,  thougi  a  very  important 
bill. 

Last  but  not  leastj  I  might  add  why 
we  do  not  actually  ^^.ve  the  report  we 
would  like  to  file  oGt  here  today  and 
fully  intend  to  do  bo  is  because  the 
leadership  had  initially  scheduled  this 
bill  for  next  week  a^d  did  not  give  us 
sufficient  notice  th^t  it  would  be  out 
here  this  week.  We  jwould  like  to  get 
this  bill  passed  as  s^on  as  possible,  as 
I  am  sure  the  gentleman  from  Michi- 
gaji  would,  and  thisj  is  the  window  of 
opportunity,  this  we^k,  to  pass  it.  If  we 
do  not  do  it  today,  it  we  waited  around 
to  voluntarily  do  thi  report  we  do  not 
have  to  do  before  we  brought  it  out 
here  and  debated  it.  we  would  not  get 
it  accomplished. 

Mr.  Speaker,  how  much  time  do  I 
have  remaining?         j 

The  SPEAKER  prol  tempore.  The  gen- 
tleman has  12Mi  minutes  remaining. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
8  minutes  to  the  gentleman  ftom  New 
Jersey  [Mr.  MartinJ],  who  is  the  au- 
thor of  this  legislatipn.  I  congratulate 
him  again.  It  is  a  fi: 
something  that  has 
done  for  a  long  time 

D  l: 

Mr.  MARTINI.  MrJ  Speaker,  I  thank 
the  gentleman  for  yielding. 

Before  I  begin,  I  v^ant  to  take  a  mo- 
ment to  thank  Chairinan  McCOLLUM  as 
well  and  the  crime  subcommittee  coun- 
sel. Paul  McNulty  and  Dan  Bryant,  for 
their  hard  work  and  efforts  in  bringing 
this  important  legis  ation  to  the  floor 
today. 

Mr.  Speaker,  the  question  facing  the 
House  of  Representatives  is  whether  or 
not  individuals  who  knowingly  and  in- 
tentionally issue  a  materially  fraudu- 
lent or  false  statement  to  the  legisla- 
tive or  judicial  brarch  of  the  Federal 
Government  should  te  subject  to  crimi- 
nal prosecution  undisr  title  18.  section 
1001  of  the  United  States  Code. 

The  Government  Accountability  Act. 
H.R.  3166.  is  intende<>  to  amend  section 
1001  of  18  United  Sta  ^s  Code  in  a  man- 
ner that  would  ma  le  its  application 


e  bill  and  it  does 
een  needed  to  be 


consistent  with  the  legaJ  precedents  es- 
tablished prior  to  the  Supreme  Court's 
May  15.  1995,  decision  in  Hubbard  ver- 
sus United  States. 

As  a  result  of  the  Court's  action  in 
Hubbard,  this  year,  for  the  first  time  in 
over  15  years.  Members  of  Congress 
filed  their  financial  disclosure  state- 
ment without  fear  of  prosecution  or 
penalty  for  issuing  fraudulent  or  false 
statements  on  these  forms. 

Mr.  Speaker.  I  believe  that  is  wrong 
and  I  also  believe  that  the  public  has  a 
right  to  know  that  congressional  finan- 
cial disclosure  forms  are  filled  out 
truthfully  and  accurately.  The  require- 
ment to  do  so  is  one  of  the  many  appli- 
cations of  section  1001  of  18  United 
States  Code  that  need  to  be  addressed. 
That  is  why  I  introduced  the  Govern- 
ment Accountability  Act. 

I  am  pleased  to  say  that  this  biparti- 
san legislation  enjoys  cosponsorship 
and  support  from  by  both  the  chairman 
and  ranking  member  of  the  crime  sub- 
committee. 

My  legislation  closes  a  loophole  in 
Federal  law  that  was  created  by  the 
Supreme  Court's  ruling  in  Hubbard  ver- 
sus United  States. 

As  a  result  of  this  decision,  section 
1001  of  18  United  States  Code  is  now 
only  applicable  to  individuals  who 
knowingly  and  willfully  issue  a  materi- 
ally false  statement  to  the  executive 
branch  of  the  Federal  Government. 

Individuals  who  issue  false  state- 
ments to  the  legislative  or  judicial 
branch  of  Government  can  no  longer  be 
prosecuted  under  section  1001. 

In  Hubbard,  the  Supreme  Court  held 
that,  "a  court  is  neither  a  department 
nor  an  agency  within  the  meaning  of 
section  1001."  This  clearly  infers  that 
Congress  is  certainly  not  an  agency  or 
department  of  the  executive  branch.  In 
fact.  Federal  courts  have  recently  used 
Hubbard  to  overturn  the  conviction  of 
a  former  Member  of  Congress  and  a 
former  HUD  official  who  lied  to  Con- 
gress. 

Federal  prosecutors  have  also  been 
forced  to  drop  key  indictments  or 
counts  in  criminal  proceedings  against 
several  former  Members  of  Congress  as 
a  result  of  this  decision. 

As  a  former  assistant  U.S.  attorney 
in  Newark.  NJ,  I  know  firsthand  the 
importance  of  section  1001  of  18  United 
States  Code.  In  my  opinion,  this  is  a 
critical  provision  of  the  law  which  pro- 
tects the  Federal  Government  from 
false  or  fraudulent  statements. 

Mr.  Speaker,  quite  simply,  this  is  an 
issue  of  parity.  I  can  think  of  no  reason 
why  we  would  hold  false  statements 
issued  to  Congress  or  the  Judiciary 
with  any  less  severity  then  those 
issued  to  the  executive  branch. 

In  the  past,  section  1001  of  18  United 
States  Code  has  been  used  to  success- 
fully prosecute  Members  of  Congress 
who  have  lied  on  their  financial  disclo- 
sure form,  initiated  ghost  employee 
schemes,    knowingly    submitted    false 
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vouchers,  and  purchased  personal  goods 
and  services  with  taxpayer  dollars. 

Without  a  viable  false  statement 
statute  these  crimes  could  very  well  go 
unpunished. 

Mr.  Speaker,  I  want  to  make  it  abun- 
dantly clear  that  the  intention  of  my 
legislation  is  not  to  create  a  tidal  wave 
of  special  prosecutor  and  independent 
counsel  investigations  into  this  Admin- 
istration or  any  future  administra- 
tions. 

Rather.  H.R.  3166  is  meant  to  restore 
and  clarify  the  Federal  False  State- 
ment Statute  to  its  pre-Hubbard  appli- 
cation. 

Much  of  the  initial  attention  sur- 
rounding congressional  efforts  to  re- 
store the  Federal  false  statement  stat- 
ute focused  on  applicability  of  section 
1001  to  the  judicial  branch. 

My  legislation  applies  section  1001  to 
the  judicial,  as  well  as  the  legislative 
branch,  however  it  specifically  exempts 
formal  courtroom  proceedings. 

Federal  law  enforcement  officials 
must  have  the  ability  to  bring  charges 
against  those  who  willfully  and  know- 
ingly mislead  the  Federal  Government. 
However.  I  felt  that  statements  made 
to  a  judge  in  a  courtroom  setting 
should  be  exempted  from  the  scope  sec- 
tion 1001. 

Accordingly.  H.R.  3166  includes  lan- 
guage drafted  by  the  Department  of 
Justice  to  address  this  concern  in  a 
manner  that  will  not  have  an  adversar- 
ial effect  on  the  judicial  process,  a  neg- 
ative effect  on  the  judicial  process,  but 
also  remains  consistent  with  Federal 
case-law  precedents  stemming  from  the 
Morgan  and  Mayer  decisions,  which 
were  decisions  which  followed  Hubbard. 

An  attorney  should  not  be  exposed  to 
a  criminal  indictment  for  simply  de- 
fending an  unscrupulous  client  who  is 
advancing  a  false  or  fraudulent  de- 
fense. 

The  goal  in  applying  section  1001  to 
the  judicial  branch  should  be  to  pro- 
vide a  penalty  for  individuals  who  may 
lie  or  issue  false  statements  in  the  con- 
text of  the  administrative  duties  of  the 
judiciary  branch,  not  its  litigation  pro- 
ceedings. 

Fujrther,  during  the  House  Sub- 
committee on  Crime  markup  of  H.R. 
3166,  some  of  my  colleagues  also  ex- 
pressed concern  that  the  Government 
Accountability  Act  did  not  contain  a 
congressional  advocacy  exception  that 
would  exempt  certain  types  of  legisla- 
tive advocacy  from  the  scope  of  section 
1001. 

These  individuals  were  concerned 
that  by  codifying  lOOl's  applicability  to 
Congress  we  may  inadvertently  chill 
legislative  advocacy. 

Congress  has  always  been  the  arena 
in  which  the  American  people  have 
come  to  express  their  ideas  and  beliefs. 
We  must  ensure  that  we  do  not  stifle 
public  debate  on  the  issues  before  this 
body. 

While  I  believe  that  H.R.  3166  as 
originally  drafted  would  afford  protec- 
tion to  those  individuals  who  engage  in 
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advocacy  of  the  legislative  branch,  I 
am  supportive  of  the  bipartisan  amend- 
ment, the  gentleman  from  Florida, 
chairman  McCollum.  offered  in  Com- 
mittee that  exempts  the  application  of 
section  1001  from  nonadministrative 
matters  before  the  Congress. 

By  limiting  the  application  of  sec- 
tion 1001  in  a  congressional  setting  to 
administrative  matters  and  exempting 
legislative  advocacy  from  its  scope,  we 
avoid  the  stifling  of  public  debate  be- 
fore this  great  body. 

The  McCollum  language  will  apply 
section  1001  to  administrative  matters 
like  the  Member's  Financial  Disclosure 
Form  and  duly  authorized  investiga- 
tions of  the  congress. 

Prior  to  the  Hubbard  decision,  an  un- 
certainty or  vagueness  existed  among 
the  various  Federal  courts  concerning 
the  applicability  of  section  1001  to  Con- 
gress. Accordingly,  Federal  prosecutors 
pursued  indictments  under  the  Federal 
false  statement  statute  with  extreme 
caution  in  matters  pertaining  to  Con- 
gress. 

Enactment  of  legislation  like  H.R. 
3166  would  leave  no  doubt  about  the  ap- 
plication of  section  1001  to  Congress. 
That  is  why  this  bill  now  contains  a  so- 
called  legislative  advocacy  exception 
in  order  to  avoid  unintended  con- 
sequences of  codifying  lOOl's  applicabil- 
ity to  the  legislative  branch. 

Mr.  Speaker,  the  American  people 
have  demanded  a  Federal  Government 
that  is  not  above  the  law.  Without  an 
applicable  Federal  false  statement 
statute,  we  will  seriously  jeopardize 
the  ability  of  this  institution  to  pro- 
tect itself  from  both  internal  and  ex- 
ternal fraud. 

I  am  pleased  that  the  leadership  has 
recognized  the  importance  of  this  legis- 
lation and  has  brought  it  to  the  floor 
today. 

In  closing.  I  want  to  again  thank 
Chairman  McCOLLim  and  his  capable 
staff,  and  I  urge  my  colleagues  to  sup- 
port this  bipartisan  reform  bill. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Ladies  and  gentleman  of  the  House  of 
Representatives,  we  are  in  the  process 
of  amending  a  U.S.  Supreme  Court  de- 
cision whose  ruling  applies  to  Members 
of  the  House  of  Representatives,  ap- 
plies to  witnesses  that  may  come  be- 
fore the  House  of  Representatives  and 
there  are  Members  in  broad  daylight 
alleging  that  this  is  a  minor  provision, 
amending  the  Supreme  Court's  decision 
and  we  are  talking  about  how  minimal 
this  is.  The  distinguished  subcommit- 
tee chairman,  the  gentleman  from 
Florida  [Mr.  McCOLLUM],  alleges  that 
there  is  no  objection.  How  on  Earth 
would  he  know?  Nobody  has  ever  seen 
the  report.  Nobody  would  even  know 
about  the  bill  if  my  colleague  was  not 
on  the  Committee  on  the  Judiciary. 
What  in  the  world  is  going  on  around 
here  that  makes  this  matter  so  impor- 
tant that  without  a  report,  we  would 


ask  on  a  suspension  calendar  that  a 
matter  changing  the  Supreme  Court, 
the  law  of  the  land,  that  it  be  sent 
without  a  report.  Well.  I  do  not  know 
why.  What  is  the  rush?  Question:  How 
can  we  have  an  informed  debate  with- 
out a  report?  The  gentleman  from  New 
Jersey  [Mr.  Martini],  author  of  the 
measure,  is  familiar  with  this.  The  gen- 
tleman from  Florida  [Mr.  McCollum], 
chairman  of  the  Subcommittee  on 
Crime,  is  familiar  with  this.  But  what 
about  the  400  other  Members  of  Con- 
gress that  may  not  have  attended  the 
Committee  on  the  Judiciary  meetings? 
What  do  they  get?  Well,  they  get  noth- 
ing. They  get  the  response  that  cus- 
tomarily we  give  Members  a  report, 
but  today,  because  Republican  leader- 
ship has  indicated  that  this  bill  goes 
today,  it  is  not  going  at  all.  Question: 
Why  not? 

Another  inquiry  that  I  may  have,  is 
are  we  sasring  here  that  the  Republican 
leadership,  or  may  I  speak  more  per- 
sonally, the  Speaker  of  the  House  say- 
ing that  we  will  not  allow  a  vote  on 
this  bill  if  it  does  not  come  up  today  or 
that  it  will  not  be  brought  forward? 
And  by  the  way,  where  is  this  matter 
in  the  Senate?  Does  anybody  happen  to 
know  or  care?  Are  they  waiting  for  us 
to  send  it  over  to  them  so  that  they 
can  send  it  out?  Do  you  know  if  it  is 
marked  up  or  not?  Well,  look,  the 
House  takes  care  of  its  own  business 
and  the  Senate  takes  care  of  its. 

So  we  are  in  a  very  embarrassing  sit- 
uation, because  if  that  is  the  way  this 
House  is  going  to  be  run.  this  is  one 
Member  that  is  going  to  take  exception 
to  this.  I  think  it  is  unseemly.  I  think 
that  it  completely  misses  the  point  of 
a  very  important  law  that  is  in  the 
process  of  being  made.  Someone  said  it 
will  be — not  someone.  I  am  sorry,  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Florida  [Mr.  McCol- 
lum], said  it  would  be  printed  in  form 
and  would  be  sent  to  the  Members 
today.  Well,  what  time  today.  I  ask  the 
gentleman  from  Florida  [Mr.  McCol- 
lum]? Will  it  be  before  the  vote  or  after 
the  vote?  And  how  much  time  would 
the  Members  have  to  read  the  report 
before  they  vote  on  it?  Or  does  it  mat- 
ter, really?  I  mean,  if  you  like  it,  we 
are  putting  it  on  suspension,  we  are 
rushing  it  through.  No  one  can  amend 
this,  and  now  we  do  not  have  a  report 
because  we  only  supplied  it  customar- 
ily, we  do  not  have  to  supply.  So  if  you 
like  this  law  or  do  not  like  it,  just  lis- 
ten to  the  debate,  listen  to  the  author, 
and  as  far  as  we  know,  everybody 
should  go  along  with  this  and  that  is 
the  way  we  make  laws  in  the  United 
States  now  under  the  Gingrich  regime. 
I  take  exception  to  this.  sir.  and  I  am 
ashamed  of  my  subcommittee  chair- 
man who  would  allow  himself  to  get 
drug  into  this  ridiculous  and  embar- 
rassing process. 

Now.  both  parties  usually  send  out  a 
whip  package  which  gives  us  a  heads- 
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up  on  what  is  coming  up  on  the  legisla- 
tion. Usually  for  Members  that  would 
like  a  detail,  they  include  the  report 
that  it  can  be  referred  to.  but  there  is 
no  report  here.  Members  can  read  the 
brief  summary.  I  do  not  know  what  Re- 
publicans put  in  their  whip  packages, 
but  we  put  a  brief  outline  of  the  meas- 
ure. Why,  the  gentleman  from  New  Jer- 
sey [Mr.  Maktini],  with  a  bill  which  he 
deserves  full  credit  for,  would  he  allow 
this  measure  to  come  up  in  such  a  hap- 
hazard way?  Does  the  gentleman  not 
have  any  respect  for  the  law  or  the 
process?  Does  the  gentleman  not  un- 
derstand how  the  House  of  Representa- 
tives customarily  works?  Does  he  not 
want  Members  to  at  least  vaguely  un- 
derstand what  in  the  world  he  is  doing 
that  changes  a  U.S.  Supreme  Court 
standing  decision?  Does  it  not  reach 
that  level  of  seriousness  that  the  other 
400  Members  might  at  least,  if  they 
chose  to  be  informed,  would  have  a  re- 
port available  to  them?  Does  the  gen- 
tleman have  no  respect  for  the  process 
of  this  great  House  of  Representatives? 
What  do  we  want  to  turn  this  into,  a 
club,  a  political  club  where  the  biggest 
gang  gets  up  and  says,  well,  this  is  it, 
there  is  not  objection?  How  do  we  know 
there  is  no  objection?  How  do  we  know 
there  are  not  reservations?  My  col- 
league does  not.  and  neither  do  I.  But  I 
have  enough  respect  for  the  rest  of  my 
colleagues  to  object  as  strenuously  as  I 
can  to  this  very  shabby  process. 

D  1300 

This  is  a  very  important  piece  of  leg- 
islation. It  is  not  a  simple  bill.  The 
changes  that  the  gentleman  has  graft- 
ed on  to  the  Supreme  Court  decision 
and  the  existing  law  are  very  impor- 
tant and  are  very  serious.  I  only  wish 
that  the  gentleman  and  the  Members 
on  his  side  of  the  aisle  would  take  it  as 
seriously  as  we  do  on  ours. 

We  think  it  is  a  good  measure,  but 
that  does  not  mean  that  I  can  arbitrar- 
ily cut  off  the  debate  from  everybody 
else  in  this  body  because  they  have  not 
seen  the  report.  Do  we  not  have  any 
pride  about  this  House  of  Representa- 
tives in  which  we  serve?  Do  we  not 
want  to  really  make  the  House  a  demo- 
cratic forum  for  all  of  us  so  that  the 
American  people  can  understand  how 
we  make  process?  Maybe  the  gen- 
tleman does.  I  think  deep  down  in  our 
hearts  all  the  Members  do. 

I  think  we  are  very  serious  about  the 
business  that  brings  us  here  to  Wash- 
ington, DC.  I  am  looking  into  the  faces 
of  some  very  serious  Members.  But 
what  about  the  process?  What  if  there 
was  one  Member  in  the  House  that 
wanted  to  take  exception,  maybe  even 
wanted  to  ask  a  question,  where  would 
he  or  she  go  to  get  the  information? 
Does  that  not  concern  the  gentleman 
at  all?  Does  he  not  want  to  say  that 
this  bill  was  passed  in  broad  daylight 
with  the  acquiescence  and  full  under- 
standing in  the  customary  manner  that 
we  pass  legislation  around  here? 
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already  bumped  it 
Calendar.  We  can- 


1  we  cannot  do  it 


right.  I  think  this  is  disgraceful.  And 
then  to  refuse  to  take  it  off  the  floor 
for  no  good  explanation  whatsoever  in- 
sults not  just  the  Me  mbers  of  Congress. 
I  say  to  the  gentleman  from  Florida 
[Mr.  McCOLLUM],  liut  everybody  in 
America  that  is  exp<  cting  that  we  will 
pass  legislation,  es  jecially  from  the 
lawyers  in  the  Congress,  in  a  fair  and 
decent  bipartisan  mfnner.  And  that  is 
not  what  is  happening  here  today. 

So  with  all  deference  to  all  of  my  col- 
leagues and  for  all  ifiy  colleagues  who 
are  pleased  that  at  least  one  Member 
would  have  the  temerity  to  raise  his 
voice  and  say.  "Pre  cess,  fellas.  Proc- 
ess."' That  is  what  tests  whether  a 
House  is  working  faiily  or  not. 

It  is  not  that,  oh.  we  customarily 
send  out  reports  but  we  were  in  a  hurry 
today;  we  did  not  need  it  today.  If 
Members  do  not  like  it,  they  can  catch 
the  report  when  it  :s  printed.  If  they 
have  a  question,  thity  can  see  me  off 
the  floor  or  check  with  staff  and  they 
will  give  that  Member  a  response.  But 
we  are  pushing  this  taby  through  Tues- 
day afternoon,  first  up.  whether  we  are 
ready  or  not.  wheth*  r  people  have  had 
a  chance  to  study  it  or  not.  Who  cares. 
We  are  going  to  do  it  our  way.  It  is 
unanimous  anyway,  which  we  do  not 
know  about  at  all.  [t  is  simple.  It  is 
not:  it  is  very  compl*  x. 

So  I  ask  the  gentleman  from  Florida 
[Mr.  McCOLLUM]  a^ain.  with  all  the 
fairness  of  which  I  im  able  to  muster 
at  this  time,  pleaie  withdraw  this 
measure  from  the  fl^or  and  have  it  re- 
scheduled. 

Mr.  MCCOLLUM. 
myself  1  minute. 

First  of  all.  I  hapi 
a  very  serious  raatj 
tleman  from  Michig 
and  I  agree  on  that 

Second,  I  am  not  i^ 
barrassed  or  disgraded  or  feel  ridicu- 
lous about  bringing  this  out  here  with- 
out a  report,  becaus^  the  rules  of  this 
Congress,  as  have  peen  the  rules  for 
many  years,  do  not  flequire  a  report  on 
a  bill  that  comes  undjer  suspension. 

This  is  a  special  pi-ocedure  for  those 
bills  that  are  considared  noncontrover- 
sial.  Those  are  bills  that  are  scheduled 
only  once  a  week,  normally,  sometimes 
in  the  late  sessions,  ^nce  or  twice  more 
frequently,  so  that  ^e  can  expedite  the 
process  of  handling  them  within  the 
scheduled  confines  the  House  has  for 
deliberating  on  thoue  bills  that  will 
take  more  time  on  tl  le  floor,  hours  and 
hours  of  amendments . 

The    Justice    Dep  irtment 
cently  has  endorsed 


r.  Speaker,  I  yield 

sn  to  know  this  is 
»r,  and  the  gen- 
[Mr.    CONYERS] 

5int. 
the  least  bit  em- 


ments  to  this  bill  am  I  fully  supports  it 


There  is  nobody  that 


maybe  somebody  is  opposed  to  this  bill. 


but  the  point  is  that 


report  is  not  to  pr(  pare  people  on  a 


just    re- 
even  the  araend- 


I  know  of,  though 


the  reason  for  the 


Susi>enslon  Calendar  bill  to  vote  on  a 
bill,  but  to  provide  legislative  history. 
However,  this  report  is  ready.  It  will  be 
filed  here  sometime  today  before  we 
have  the  vote,  and  anybody  who  wants 
to  read  the  report,  scan  it  or  otherwise 
before  they  vote,  will  have  that  oppor- 
tunity. 

I  am  sorry  the  gentleman  feels  incon- 
venienced, but  the  gentleman  from 
New  York  [Mr.  SCHUMER],  the  ranking 
member  of  the  Subcommittee  on 
Crime,  had  full  notice  that  we  did  not 
have  the  report,  would  not  have  it 
ready,  well  before  we  brought  it  out 
here  today. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Florida  [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 
This  is  a  corrections  bill,  it  Is  nec- 
essary, and  it  is  necessary  now. 

Mr.  Speaker,  a  stunning  decision  by 
the  Supreme  Court  last  spring  once 
again  leaves  this  institution  above  the 
law.  In  Hubbard  versus  United  States, 
the  Court  held  that  section  1001  of  18 
United  States  Code  is  only  applicable 
to  individuals  who  knowingly  issue  a 
false  statement  to  the  executive 
branch,  implying  that  penalties  for 
lying  do  not  apply  If  the  individual  is 
lying  to  Congress.  So.  in  effect,  we 
have  a  law  on  the  books  that  says  Indi- 
viduals caimot  lie  to  the  executive 
branch,  but  it  is  OK  to  make  false 
statements  to  the  legislative  branch  of 
the  Government.  That  is  not  good  gov- 
ernment. Think  about  what  that 
means.  It  means  individuals  who  do 
business  with  the  Government  or  tes- 
tify before  congressional  committees 
are  not  legally  accountable  for  the  ac- 
curacy of  what  they  say  and  do,  and 
that  includes  Members  of  Congress 
themselves.  In  fact,  the  Supreme 
Court's  decision  makes  it  very  dif- 
ficult, if  not  impossible,  to  prosecute 
Members  of  Congress  who  have  been 
charged  with  kickback  schemes,  ghost 
employee  schemes,  check-kiting  and 
falsifying  financial  disclosure  reports. 
It  adso  means  that  pending  prosecution 
cases  and  prior  convictions  of  Members 
of  Congress  are  in  jeopardy  of  being 
overturned. 

Mr.  Speaker.  I  serve  on  the  Commit- 
tee on  Standards  of  Official  Conduct. 
There  are  no  rules  for  criminal  behav- 
ior in  the  Committee  on  Standards  of 
Official  Conduct.  The  Committee  on 
Standards  of  Official  Conduct  does  not 
become  a  criminal  enforcement  com- 
mittee. 

Mr.  Speaker,  this  institution  cannot 
allow  criminal  activity  to  go 
unpimished — and  unless  all  three 
branches  of  Government  axe  luded 
In  the  false  statement  statute  aat  is 
exactly  what  may  happen.  H.K.  3166, 
the  Government  Accountability  Act, 
will  extend  the  false  statement  statute, 
clearly  and  incontrovertlbly,  to  all 
three  branches  of  the  Government.  K 
we  are  to  restore  some  honor  to  this  in- 


stitution and  hold  all  Members  ac- 
countable for  a  breach  of  trust — then 
we  must  Include  ourselves  in  the  false 
statement  statute,  and  this  is  what  we 
are  doing.  I  support  this  measure  and 
encourage  my  colleagues  to  do  the 
same. 

Mr.  Speaker.  I  congratulate  the  gen- 
tleman from  Florida  [Mr.  McCOLLUM] 
on  the  way  he  has  handled  this,  and  the 
gentleman  from  New  Jersey  [Mr.  Mar- 
tini] for  his  insistence  on  bringing  it  to 
this  stage. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
would  inquire  how  much  time  I  have 
remaining. 

The  SPEAKER  pro  tempore  (Mr. 
GUTKNECHT).  The  gentleman  from  Flor- 
ida [Mr.  McCOLLUM]  has  IV^  minutes  re- 
maining, and  the  time  of  the  gen- 
tleman from  Michigan  [Mr.  CONYERS] 
has  expired. 

Mr.  CONYERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Speaker,  I  would 
ask  the  gentleman  if  there  is  a  way  for 
a  Member  to  file  a  dissenting  view  on 
this  report  if  the  report  is  already 
being  printed? 

Mr.  McCOLLUM.  Mr.  Speaker,  re- 
claiming my  time.  If  the  gentleman 
can  get  it  to  us  on  time,  we  will  be  glad 
to  give  him  a  dissenting  view  and  put 
it  in.  We  are  going  to  be  doing  a  report 
and  putting  it  in  before  we  have  a  re- 
corded vote  later  on  today.  So  if  the 
gentleman  has  a  few  minutes  to  do  it, 
we  will  get  it  in. 

Mr.  C0N"5fERS.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  how 
much  time  is  the  gentleman  giving  any 
Member  that  might  want  to  file  a  dis- 
senting view? 

Mr.  MCCOLLUM.  Well.  Mr.  Speaker, 
reclaiming  my  time,  sigain  I  might  add, 
to  anybody  that  wants  to  know,  the 
rules  are  there  is  no  report  required  at 
all  in  a  suspension  bill.  We  are  not 
doing  anything  unusual  today. 

I  think  the  most  unusual  thing  is 
that  there  has  been  not  one  whit  of  dis- 
cussion on  that  side  of  the  aisle  about 
the  merits  of  this  bill,  about  the  sub- 
stance of  it.  We  are  today  talking 
about  restoring  the  False  Claims  Act  of 
the  U.S.  Congress  to  all  three  branches 
of  the  U.S.  Government,  executive,  leg- 
islative, and  judicial,  and  it  is  remark- 
able in  its  nature.  It  should  be  aired 
and  debated  fully,  I  agree. 

We  have,  on  our  side  of  the  aisle,  dis- 
cussed it  in  great  detail.  The  report 
will  give  the  technical  information  for 
legislative  history,  and  I  would  encour- 
age the  gentleman  and  all  participants 
on  both  sides  of  the  aisle  to  vote  for 
this  bill.  It  Is  a  very  positive  bill,  sup- 
ported by  the  administration,  one  that 
is  needed  to  correct  an  error,  in  my 
judgment,  of  what  the  Supreme  Court 
has  said  to  us  about  how  the  law  reads 
now,  and  I  will  again  urge  a  very  favor- 
able and  a  strong  vote  In  support  of 
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passage  of  this  bill  under  suspension  of 
the  rules  today. 

Mr.  Speaker,  I  yield  back  the  balaince 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
McCOLLUM]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3166,  as 
amended. 

The  question  was  taken. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  jxjstponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


GENERAL  LEAVE 

Mr.  McCOLLUM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legrlslative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


VETERANS'  COMPENSATION  COST- 
OF-LIVING  ADJUSTMENT  ACT  OF 
1996 

Mr.  STUMP.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3458)  to  Increase,  effective  as  of 
December  1.  1996,  the  rates  of  com- 
pensation for  veterans  with  service- 
connected  disabilities  and  the  rates  of 
dependency  and  indemnity  compensa- 
tion for  the  survivors  of  certatin  dis- 
abled veterans. 

The  Clerk  read  as  follows: 
H.R.  3458 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  '"Veterans' 
CompeDsatiOD  Cost-of-Living:  Adjustment 
Act  of  1996". 

SEC.  2.  INCREASE  IN  RATES  OF  DISABILnY  COM- 
PENSATION AND  DEPENDENCY  AND 
INDEMNITY  COMPENSATION. 

(a)  Rate  adjustment.— The  Secretary  of 
Veterans  Affairs  shall,  effective  on  December 
1.  1996.  increase  the  dollar  amounts  in  effect 
for  the  payment  of  disability  compensation 
and  dependency  and  indemnity  compensa- 
tion by  the  Secretary,  as  specified  in  sub- 
section (b). 

(b)  amounts  To  Be  Lncreased.— The  dollar 
amounts  to  be  Increased  pursuant  to  sub- 
section (a)  are  the  following-: 

(1)  Compensation.— Each  of  the  dollar 
amounts  in  effect  under  section  1114  of  title 
38.  United  States  Code. 

(2)  ADomoNAL  compensation  for  depend- 
ents.— Each  of  the  dollar  amounts  in  effect 
under  section  1115(1)  of  such  title. 

(3)  CLOTHING  allowance.— The  dollar 
amount  in  effect  under  section  1162  of  such 
title. 


(4)  New  Die  rates.— The  dollar  amounts  in 
effect  under  paragraphs  (1)  and  (2)  of  section 
1311(a)of  such  title. 

(5)  OLD  Die  rates.— Each  of  the  dollar 
amounts  in  effect  under  section  1311(a)(3)  of 
such  title. 

(6)  Additional  dic  for  survtving  spouses 
WTTH  minor  chujjren.— The  dollar  amount  in 
effect  under  section  1311(b)  of  such  title. 

(7)  ADOmONAL    Die    FOR    DISABIUTY.— The 

dollar    amounts    in    effect    under    sections 
1311(c)  and  13n(d)  of  such  title. 

(8)  Die  FOR  DEPENDENT  CHILDREN.— The  dol- 
lar amounts  in  effect  under  sections  1313(a) 
and  1314  of  such  title. 

(c)  Determination  of  Percentage  In- 
crease.— (1)  The  increase  under  subsection 
(a)  shall  be  made  in  the  dollar  amounts  spec- 
ified in  subsection  (b)  as  in  effect  on  Novem- 
ber 30,  1996.  Each  such  amount  shall  be  in- 
creased by  the  same  percentage  as  the  per- 
centage by  which  benefit  amounts  payable 
under  title  II  of  the  Social  Security  Act  (42 
U.S.C.  401  et  seq.)  are  increased  effective  De- 
cember 1. 1996.  as  a  result  of  a  determination 
under  section  215(i)  of  such  Act  (42  U.S.C. 
415(i)). 

(2)  In  the  computation  of  increased  dollar 
amounts  pursuant  to  paragraph  (1).  any 
amount  which  as  so  computed  is  not  an  even 
multiple  of  Jl  shall  be  rounded  to  the  next 
lower  whole  dollar  amount. 

(d)  Special  Rule.— The  Secretary  may  ad- 
just administratively,  consistent  with  the 
increased  made  under  subsection  (a),  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  (72  Stat.  1263)  who  are  not 
in  receipt  of  compensation  payable  pursuant 
to  chapter  11  of  title  38.  United  States  Code. 

SEC  X  PUBUCATION  OF  ADJUSTED  RATES. 

At  the  same  time  as  the  matters  specified 
in  section  215(i)(2)(D)  of  the  Social  Security 
Act  (42  U.S.C.  415(i)(2)(D))  are  required  to  be 
published  by  reason  of  a  determination  made 
under  section  21S(i)  of  such  Act  during  fiscal 
year  1996.  the  Secretary  of  Veterans  Affairs 
shall  publish  in  the  Federal  Register  the 
amounts  specified  in  section  2(b).  as  in- 
creased pursuant  to  section  2. 

The  SPEAKER  pro  tempore.  P>ursu- 
ant  to  the  rule,  the  gentleman  from  Ar- 
izona, [Mr.  Stump]  and  the  gentleman 
from  Mississippi  [Mr.  MONTGOMERY] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Stump]. 

GENERAL  LEAVE 

Mr.  STUMP.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3458. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  Increases  the 
rates  of  compensation  for  veterans 
with  service  connected  disabilities  and 
the  rates  of  dependency  and  indemnity 
compensation  for  the  survivors  of  cer- 
tain disabled  veterans. 

The  increase  would  be  effective  on 
December  1,  1996,  and  would  be  the 
same  percentage  increase  as  applied  to 
Social  Security  benefits. 

The  bill  also  rounds  down  to  the  next 
lower  dollar  amount,  all  compensation 


and  DIC  benefit  payments  when  not  a 
whole  dollar  amount. 

Mr.  Speaker,  this  Is  a  clean  COLA 
bill  without  any  other  provisions  at- 
tached to  it. 

In  the  past,  additional  provisions  on 
veterans'  COLA  bills  have  become  con- 
troversial, so  we  have  avoided  that  po- 
tential and  I  urge  all  Members  to  sup- 
port the  bill. 

I  want  to  thank  my  good  friend. 
Sonny  Montgomery,  the  ranking  mi- 
nority member  of  the  full  committee, 
for  his  hard  work  and  gmdance  on  this 
measure. 

Before  yielding  to  him,  I  also  want  to 
thank  Terry  Everett,  chairman  of  the 
Subcommittee  on  Compensation,  Pen- 
sion, Insurance  and  Memorial  Affairs 
and  Lane  Evans,  the  ranking  minority 
member  on  the  subcommittee. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Alabama  [Mr.  Everett]. 

Mr.  EVERETT.  Mr.  Speaker.  H.R. 
3458  will  provide  a  cost  of  living  allow- 
ance increase  for  those  who  receive 
compensation  and  pension  as  well  as 
other  related  benefits.  The  COLA  will 
be  in  an  amount  equal  to  the  COLA 
given  to  Social  Security  recipients, 
and  is  currently  estimated  at  2.8  per- 
cent. The  bill  will  also  round  the  COLA 
down  to  the  next  lower  dollar. 

Mr.  Speaker,  I  am  pleased  we  can 
give  a  full  COLA  this  year  to  help  our 
most  deserving  and  neediest  veterans 
and  their  survivors.  I  urge  my  col- 
leagues to  support  the  bill. 

Mr.  MONT(X)MERY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  is  a  bill  that  in- 
creases the  compensation  for  service- 
connected  veterans,  their  survivors, 
and  certain  disabled  veterans.  This  bill 
Is  one  that  millions  of  veterans  and 
spouses  of  veterans  who  died  of  a  serv- 
ice-connected cause  depend  on  the  Con- 
gress to  enact.  Each  time  we  do  so  we 
reaffirm  our  commitment  to  disabled 
veterans  ajid  the  survivors  of  veterans. 
Many  of  these  beneficiaries  depend  on 
their  monthly  VA  check.  Mr.  Speaker, 
to  pay  their  rent  and  to  feed  their  fam- 
ilies. 

D  1315 

The  married  veteran  with  no  other 
dependents  who  is  rated  totally  dis- 
abled, 100  percent  disabled,  is  currently 
eligible  for  $1,975  per  month  In  VA  dis- 
ability pasrments. 

In  most  cities  and  communities  this 
amount  is  enough  to  allow  the  veteran 
and  his  family  to  live  in  some  comfort, 
but  It  does  not  allow  for  many  frills  or 
luxuries.  My  colleagues  can  understand 
that  even  modest  increases  in  food  and 
housing  costs  must  be  addressed  by 
providing  cost  of  living  increases  to 
these  veterans. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Arizona,  Chairman 
Stump,  for  his  cooperation.  I  think  we 
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committee  in  the 
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that.  I  want  to  cominend  on  my  side  of 
the  aisle  the  gentleman  from  Illinois, 


Lane  Evans,  for  his 
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most   nonpartisan 

Congress    of    the 

are  very  proud  of 


work  on  this  sub- 


committee and  alsq  to  the  gentleman 
from  Alabama,  Mr.  Everett,  chairman 
of  that  subcommittee. 

Mr.  Speaker,  I  yiald  1  minute  to  the 
gentleman  from  niiijois  [Mr.  Evans]. 

Mr.  EVANS.  Mr.  Speaker,  I  rise  in 
support  of  this  legi^ation  and  to  com- 
mend Chairman  Stump,  Subcommittee 
Chairman  TERKY  ETERETT,  and  all  of 
the  members  who  have  supported  pro- 
viding adequate  condensation  to  veter- 
ans with  service-coimected  disabilities 
and  to  spouses  of  veterans  who  die  of 
service-connected  caiises. 

This  legislation  wjich  we  are  consid- 
ering today  is  a  smill  token  of  our  es- 
teem for  those  whj)  left  the  service 
with  disabilities.  It  provides  for  an  in- 
crease estimated  tojbe  2.8  percent  for 
veterans  drawing  disability  compensa- 
tion as  well  as  the  ^pouses  of  veterans 
who  die  of  a  service-connected  cause. 
There  are  other  me4sures  that  we  will 
consider  today  thajt  make  improve- 
ments in  veterans  programs,  but  none 
will  touch  as  many  ijves  as  this  legisla- 
tion. 


is  to  pass  this  far- 
islation. 

Jpeaker,  I  yield  2 

tleman  from  Ari- 

a  member  of  the 

Mr.     Speaker,    I 
for  yielding  time 


I  urge  my  coUea 
reaching  and  vital  1( 

Mr.  STUMP.  Mr. 
minutes  to   the   gei 
zona  [Mr.  Haywort 
committee. 

Mr.  HAYWORTH. 
thank  the  chairman 
to  me. 

I  also  stand  to  sajjute  our  chairman, 
the  dean  of  the  Arizona  delegation,  for 
the  commonsense  approach  he  brings 
to  the  challenges  we  face  on  the  Com- 
mittee on  Veterans'  ,yT2urs,  as  does  the 
ranking  member,  my  good  friend  from 
Mississippi.  Mr.  Moiptgomery,  who  we 
share  in  the  despair  ( »f  him  leaving  this 
institution  at  the  en(  I  of  this  term. 

My  colleague  from  Illinois,  Mr. 
Evans,  said  it  quite  succinctly.  No 
other  measure  will  siffect  more  i)eople 
who  have  worn  the  uniform  of  this  Na- 
tion than  this  cos;-of-living  adjust- 
ment. 

Mr.  Speaker,  I  si  and  in  this  well 
today  simply  to  taki;  note  of  the  fact, 
as  I  have  before,  where  on  many  dif- 
ferent occasions  we  come  here  with 
profound  philosophical  differences  and 
different  approaches  on  how  we  should 
solve  the  problems,  that  today,  once 
again,  the  Committe;  on  Veterans'  Af- 
fairs serves  as  an  example  of  what  is 
possible  when  Members  agree  to  rather 
commonsense,  broad  precepts  such  as  a 
cost-of-living  adjustrient  for  deserving 
veterans  with  disalilities 
survivors.  This  is  an 
of  legislation.  It  is  a 
proach  that  brings  tl  le  concept  of  fair- 
ness to  those  who  h|ive  worn  this  Na- 
tion's uniform.  I 
heartedly. 


and  their 
outstanding  piece 
commonsense  ap- 


endorse    it    whole- 


I  urge  my  colleagues  to  vote  in  the 
affirmative  for  the  legislation.  I  thank 
those  Members  on  both  sides  of  the 
aisle  for  thei:  -neaningful  participation 
in  getting  this  work  done,  and  I  salute 
the  subcommittee  chairman. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  2 
minutes  t'  the  gentleman  from  New 
York  [M  OMAN]  chairman  of  the 
Committe        .  International  Relations. 

Mr.  OILMAN.  Mr.  Speaker,  I  want  to 
commend  the  distinguished  ranking 
member  of  the  subcommittee  and  the 
chairman  of  the  committee  for  bring- 
ing this  measure  to  the  floor  at  this 
time.  Mr.  Stump  and  Mr.  Montgomery 
have  been  continual  advocates  of  our 
veterans'  benefits. 

Mr.  Speaker.  I  rise  today  in  strong 
support  of  H.R.  3458,  the  Veterans' 
Compensation  Cost-of-Living  Adjust- 
ment Act. 

H.R.  3458  authorizes  a  full  cost-of-liv- 
ing adjustment  for  veterans  with  serv- 
ice-connected disabilities  and  the  rates 
of  dependency  and  indemnity  com- 
pensation [DIC]  for  the  survivors  of 
certain  disabled  veterans,  for  fiscal 
year  1997. 

The  Disability  Compensation  Pro- 
gram is  intended  to  provide  some  relief 
for  those  veterans  whose  earning  po- 
tential has  been  adversely  impacted  as 
a  result  of  disabilities  incurred  during 
military  service. 

The  Survivors  Benefit  Program  is  in- 
tended to  provide  partial  compensation 
to  the  appropriate  survivors  for  a  loss 
of  financial  support  due  to  a  service- 
connected  death. 

Congress  has  provided  an  annual 
cost-of-living  adjustment  to  these  vet- 
erans and  survivors  since  1976. 

Mr.  Speaker,  I  believe  this  is  a  wor- 
thy piece  of  legislation  and  an  appro- 
priate response  of  this  legislative  body 
to  the  sacrifices  made  by  our  Nation's 
veterans  and  their  families. 

Mr.  STEARNS.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  3458  The  Veterans' 
Compensation  Cost-of-Living  Adjustment  Act 

As  a  cosponsor  of  this  legislation,  I  believe 
that  H.R.  3458  takes  great  strides  in  securing 
that  our  veterans  are  fairly  arxJ  adequately 
compensated  for  their  service  to  our  country. 

The  tDill  calls  for  an  increased  rate  of  corrv 
pensation  for  the  2.2  million  veterans  whose 
injuries  are  connected  to  their  military  service, 
as  well  as  300,000  survivors  of  veterans  who 
died  from  service-connected  injuries. 

We  have  an  obligation  to  provide  for  those 
injured  while  serving  to  defend  our  country. 
This  bill  provides  for  a  much  needed  increase 
in  compensation,  bringing  it  up  to  the  same 
level  as  Social  Security  benefits.  The  current 
estimate  of  a  2.8-percent  increase  will  provide 
relief  from  the  impaired  earning  capacity  of 
disaWed  veterans  arxl  their  families. 

Mr.  Chairman,  it  is  time  that  we  recognize 
the  sacrifices  of  our  Nation's  disabled  veterans 
and  adjust  their  compensation  fairly.  This  leg- 
islation serves  our  veterans,  as  they  so  self- 
lessly  and  heroically  served  our  Nation,  and  I 
urge  my  colleagues  to  support  it. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 


Mr.  STUMP.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gutknecht).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Arizona  [Mr.  STUMP]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3458. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXTENDING  BENEFITS  TO  VETER- 
ANS EXPOSED  TO  AGEN'T  OR- 
ANGE 

Mr.  STUMP.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3643)  to  amend  title  38,  United 
States  Code,  to  extend  through  Decem- 
ber 31,  1998,  the  period  during  which  the 
Secretary  of  Veterans  Affairs  is  au- 
thorized to  provide  priority  health  care 
to  certain  veterans  who  were  exposed 
to  agent  orange  or  who  served  in  the 
Persian  Gulf  war  and  to  make  such  au- 
thority permanent  in  the  case  of  cer- 
tain veterans  exposed  to  ionizing  radi- 
ation, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3643 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  AUTHORITY  TO  PROVIDE  PRIORITY 
HEALTHCARE. 

(a)  Authorized  Inpatient  Care.— Section 
1710(e)  of  title  38,  United  States  Code,  is 
amended — 

(1)  in  paragraph  (1),  by  striking  out  sub- 
paragraphs (A)  and  (B)  and  inserting  in  lieu 
thereof  the  following: 

■'(e)(1)(A)  A  herbicide-exposed  veteran  is 
eligible  for  hospital  care  and  nursing  home 
care  under  subsection  (a)(1)(G)  for  any  dis- 
ease suffered  by  the  veteran  that  is— 

"(i)  among  those  diseases  for  which  the  Na- 
tional Academy  of  Sciences,  in  a  report 
issued  in  accordance  with  section  2  of  the 
Agent  Orange  Act  of  1991,  has  determined— 

"(I)  that  there  is  sufficient  evidence  to 
conclude  that  there  is  a  positive  association 
between  occurrence  of  the  disease  in  humans 
and  exposure  to  a  herbicide  agent; 

"(H)  that  there  is  evidence  which  is  sug- 
gestive of  an  association  between  occurrence 
of  the  disease  in  humans  and  exposure  to  a 
herbicide  agent,  but  such  evidence  is  limited 
in  nature;  or 

"(HI)  that  available  studies  are  insuffi- 
cient to  permit  a  conclusion  about  the  pres- 
ence or  absence  of  an  association  between  oc- 
currence of  the  disease  in  humans  and  expo- 
sure to  a  herbicide  agent:  or 

"(ii)  a  disease  for  which  the  Secretary,  pur- 
suant to  a  recontmendation  of  the  Under 
Secretary  for  Health  on  the  basis  of  a  peer- 
reviewed  research  study  or  studies  published 
within  20  months  after  the  most  recent  re- 
port of  the  National  Academy  under  section 
2  of  the  Agent  Orange  Act  of  1991.  determines 
there  is  credible  evidence  suggestive  of  an 
association  between  occurrence  of  the  dis- 
ease in  humans  and  exposure  to  a  herbicide 
agent. 
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"(B)  A  radiation-exposed  veteran  is  eligible 
for  hospital  care  and  nursing  home  care 
under  subsection  (a)(1)(G)  for  any  disease 
suffered  by  the  veteran  that  is— 

"(i)  a  disease  listed  in  section  1112(c)(2)  of 
this  title;  or 

"(ii)  any  other  disease  for  which  the  Sec- 
retary, based  on  the  advice  of  the  Advisory 
Committee  on  Environmental  Hazards,  de- 
termines that  there  is  credible  evidence  of  a 
positive  association  between  occurrence  of 
the  disease  in  humans  and  exposure  to  ioniz- 
ing radiation."; 

(2)  in  paragraph  (2) — 

(A)  by  striking  out  "Hospital"  and  insert- 
ing in  lieu  thereof  "In  the  case  of  a  veteran 
described  in  paragraph  (1)(C),  hospital";  and 

(B)  by  striking  out  "subparagraph"  and  all 
that  follows  through  "subsection"  and  in- 
serting in  lieu  thereof  "paragraph  (IXC)"; 

(3)  in  paragraph  (3),  by  striking  out  "of 
this  section  after  December  31,  1996"  and  in- 
serting in  lieu  thereof  "after  December  31, 
1996.  in  the  case  of  care  for  a  veteran  de- 
scribed in  paragraph  (1)(A)  or  paragraph 
(1)(C)";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  For  purposes  of  this  subsection  and 
section  1712  of  this  title: 

"(A)  The  term  'herbicide-exposed  veteran' 
means  a  veteran  (i)  who  served  on  active 
duty  in  the  Republic  of  Vietnam  during  the 
Vietnam  era.  and  (ii)  who  the  Secretary  finds 
may  have  been  exposed  during  such  service 
to  a  herbicide  agent. 

"(B)  The  term  'herbicide  agent'  has  the 
meaning  given  that  term  in  section  1116(a)(4) 
of  this  title. 

"(C)  The  term  'radiation-exposed  veteran' 
has  the  meaning  given  that  term  in  section 
1112(c)(4)  of  this  title.". 

(b)  AUTHORIZED  OUTPATIENT  CARE.— Sec- 
tion 1712  of  such  title  is  amended— 

(1)  in  subsection  (a)(l)^ 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C); 

(B)  in  subparagraph  (D) — 

(i)  by  striking  out  "before  December  31, 
1996,"  and  inserting  in  lieu  thereof  "before 
January  1, 1999,";  and 

(ii)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu  there- 
of a  semicolon; 

(C)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(E)  during  the  period  before  January  1, 
1999,  to  any  herbicide-exposed  veteran  (as  de- 
fined in  section  1710(e)(4)(A)  of  this  title)  for 
any  disease  specified  in  section  1710(e)(1)(A) 
of  this  title;  and 

"(F)  to  any  radiation-exposed  veteran  (as 
defined  in  section  1112(c)(4)  of  this  title)  for 
any  disease  covered  under  section 
1710(e)(1)(B)  of  this  title.";  and 

(2)  in  subsection  (i)(3) — 

(A)  by  striking  out  "(A)";  and 

(B)  by  striking  out  ",  or  (B)"  and  all  that 
follows  through  "title". 

(c)  Savings  PROv^SIONS.— The  provisions  of 
sections  1710(e)  and  1712(a)  of  title  38,  United 
States  Code,  as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act.  shall 
continue  to  apply  on  and  after  such  date 
with  respect  to  the  furnishing  of  hospital 
care,  nursing  home  care,  and  medical  serv- 
ices for  any  veteran  who  was  furnished  such 
care  or  services  before  such  date  of  enact- 
ment on  the  basis  of  presumed  exposure  to  a 
substance  or  radiation  under  the  authority 
of  those  provisions,  but  only  for  treatment 
for  a  disability  for  which  such  care  or  serv- 
ices were  furnished  before  such  date. 

(d)  Priortty  Health  Care  for  Service  in 
Israel  or  Turkey  During  Persian  Gulf 


War.— (1)  Section  1710(e)(1)(C)  of  title  38, 
United  States  Code,  is  amended  by  inserting 
after  "Southwest  Asia  theater  of  operations" 
the  following:  ",  or  who  may  have  been  ex- 
posed while  serving  on  active  duty  in  Israel 
or  Turkey  during  the  period  beginning  on 
August  2,  1990,  and  ending  on  July  31,  1991,". 
(2)  Section  1712(a)(1)(D)  of  such  title  is 
amended  by  inserting  after  "during  the  Per- 
sian Gulf  War"  the  following:  ",  or  who 
served  on  active  duty  in  Israel  or  Txirkey 
during  the  period  beginning  on  August  2. 
1990,  and  ending  on  July  31.  1991,". 

SEC.  2.  DEPARTMENT  COMMnTEE  ON  CARE  OF 
SEVERELY  CHRONICALLY  MEN- 
TALLY ILL  VETERANS. 

(a)     Establishment.— Subchapter     n     of 
chapter  73  of  title  38,  United  States  Code,  is 
amended  by  adding  after  section  7318  the  fol- 
lowing new  section: 
"§7319.    Committee    on    Care    of    Severely 

Chronically  Mentally  III  Veterans 

"(a)  Establishment.— The  Secretary,  act- 
ing through  the  Under  Secretary  for  Health, 
shall  establish  in  the  Veterans  Health  Ad- 
ministration a  Committee  on  Care  of  Se- 
verely Chronically  Mentally  Dl  Veterans. 
The  Under  Secretary  shall  appoint  employ- 
ees of  the  Department  with  expertise  in  the 
care  of  the  chronically  mentally  ill  to  serve 
on  the  committee. 

"(b)  DUTIES.— TTie  committee  shall  assess, 
and  carry  out  a  continuing  assessment  of. 
the  capability  of  the  Veterans  Health  Ad- 
ministration to  meet  effectively  the  treat- 
ment and  rehabilitation  needs  of  mentally  ill 
veterans  whose  mental  illness  is  severe  and 
chronic  and  who  are  eligible  for  health  care 
furnished  by  the  Department,  including  the 
needs  of  such  veterans  who  are  women.  In  car- 
rying out  that  responsibility,  the  committee 
shall— 

"(1)  evaluate  the  care  provided  to  such  vet- 
erans through  the  Veterans  Health  Adminis- 
tration; 

"(2)  identify  systemwide  problems  in  car- 
ing for  such  veterans  in  facilities  of  the  Vet- 
erans Health  Administration; 

"(3)  identify  specific  facilities  within  the 
Veterans  Health  Administration  at  which 
program  enrichment  is  needed  to  improve 
treatment  and  rehabilitation  of  such  veter- 
ans; and 

"(4)  identify  model  programs  which  the 
committee  considers  to  have  been  successful 
in  the  treatment  and  rehabilitation  of  such 
veterans  and  which  should  be  implemented 
more  widely  in  or  through  facilities  of  the 
Veterans  Health  Administration. 

"(c)  ADVICE  AND  Recommendations.— The 
committee  shall — 

"(1)  advise  the  Under  Secretary  regarding 
the  development  of  policies  for  the  care  and 
rehabilitation  of  severely  chronically  men- 
tally 111  veterans;  and 

"(2)  make  recommendations  to  the  Under 
Secretary— 

"(A)  for  improving  programs  of  care  of 
such  veterans  at  specific  facilities  and 
throughout  the  Veterans  Health  Administra- 
tion; 

"(B)  for  establishing  special  programs  of 
education  and  training  relevant  to  the  care 
of  such  veterans  for  employees  of  the  Veter- 
ans Health  Administration; 

"(C)  regarding  research  needs  and  prior- 
ities relevant  to  the  care  of  such  veterans: 
and 

"(D)  regarding  the  appropriate  allocation 
of  resources  for  all  such  activities. 

"(d)  ANNUAL  Report.— (1)  Not  later  than 
April  1,  1997,  the  Secretary  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a  re- 


port on  the  implementation  of  this  section. 
The  report  shall  include  the  following: 

"(A)  A  list  of  the  members  of  the  commit- 
tee. 

"(B)  The  assessment  of  the  Under  Sec- 
retary for  Health,  after  review  of  the  initial 
findings  of  the  committee,  regarding  the  ca- 
pability of  the  Veterans  Health  Administra- 
tion, on  a  systemwide  and  facility-by-facil- 
ity basis,  to  meet  effectively  the  treatment 
and  rehabilitation  needs  of  severely  chron- 
ically mentally  ill  veterans  who  are  eligible 
for  Department  care. 

"(C)  The  plans  of  the  committee  for  far- 
ther assessments. 

"(D)  The  findings  and  recommendations 
made  by  the  committee  to  the  Under  Sec- 
retary for  Health  and  the  views  of  the  Under 
Secretary  on  such  findings  and  recommenda- 
tions. 

"(E)  A  description  of  the  steps  taken,  plans 
made  (and  a  timetable  for  their  execution), 
and  resources  to  be  applied  toward  improv- 
ing the  capability  of  the  Veterans  Health  Ad- 
ministration to  meet  effectively  the  treat- 
ment and  rehabilitation  needs  of  severely 
chronically  mentally  ill  veterans  who  are  el- 
igible for  Department  care. 

"(2)  Not  later  than  February  1.  1998,  and 
February  1  of  each  of  the  three  following 
years,  the  Secretary  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the  Sen- 
ate and  House  of  Representatives  a  report 
containing  information  updating  the  reports 
submitted  under  this  subsection  before  the 
submission  of  such  report.". 

fb)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  73  is 
amended  by  inserting  after  the  item  relating 
to  section  7318  the  following  new  item: 
"7319.  Ck)mmittee  on  Care  of  Severely  Chron- 
ically Mentally  Dl  Veterans.'". 

^C.    3.    CENTERS    FOR    MENTAL    ILLNESS    R£- 
SEARCH.  EDUCATION.  AND  CLINICAL 

AcnvmES. 

(a)  In  Gen-eral.— (1)  Subchapter  n  of  chap- 
ter 73  is  amended  by  adding  after  section 
7319,  as  added  by  section  2(a),  the  following 
new  section: 
"§7320.  Centers  for  mental  illneas  research, 

edacation,  and  clinical  activities 

"(a)  The  purpose  of  this  section  is  to  pro- 
vide for  the  improvement  of  the  provision  of 
health-care  services  and  related  counseling 
services  to  eligible  veterans  suffering  from 
mental  illness  (especially  mental  illness  re- 
lated to  service-related  conditions) 
through— 

"(1)  the  conduct  of  research  (including  re- 
search on  improving  mental  health  service 
facilities  of  the  Department  and  on  improv- 
ing the  delivery  of  mental  health  services  by 
the  Department); 

"(2)  the  education  and  training  of  health 
care  personnel  of  the  Department:  and 

"(3)  the  development  of  improved  models 
and  systems  for  the  furnishing  of  mental 
health  services  by  the  Department. 

"(b)(1)  The  Secretary  shall  establish  and 
operate  centers  for  mental  illness  research, 
education,  and  clinical  activities.  Such  cen- 
ters shall  be  established  and  operated  by  col- 
laborating Department  facilities  as  provided 
in  subsection  (c)(1).  Each  such  center  shall 
function  as  a  center  for— 

"(A)  research  on  mental  health  services; 

"(B)  the  use  by  the  Department  of  specific 
models  for  furnishing  services  to  treat  seri- 
ous mental  illness; 

"(C)  education  and  training  of  health-care 
professionals  of  the  Department;  and 

"(D)  the  development  and  implementation 
of  innovative  clinical  activities  and  systems 
of  care  with  respect  to  the  delivery  of  such 
services  by  the  Department. 
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"(2)  The  Secretary 
ommendation   of  the 


Health.  desigTxate  the  i  lenters  under  this  sec- 


tion. In  making-  such 

retary   shall   ensure 

ignated  are  located  in 


gions  of  the  United  Sitates.  The  Secretary 
may  designate  a  center  under  this  section 
only  if— 

"(A)  the  proposal  submitted  for  the  des- 
ignation of  the  center  meets  the  require- 
ments of  subsection  (c) ; 

"(B)  the  Secretary  makes  the  finding  de- 


scribed in  subsection  U 
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shall,   upon  the  rec- 
Under   Secretary   for 


lesignations.  the  See- 
that  the   centers  des- 
?arious  geographic  re- 


):  and 


"(C)  the  peer  review  panel  established 
under  subsection  (e)  nakes  the  determina- 
tion specified  in  subsection  (e)(3)  with  re- 
spect to  that  proposal. : 

"(3)  Not  more  than  five  centers  may  be 
designated  under  this  section. 

"(4)  The  authority  of  the  Secretary  to  es- 
tablish and  operate  ciiters  under  this  sec- 
tion is  subject  to  the  appropriation  of  funds 
for  that  purpose.  I 

"(c)  A  proposal  submitted  for  the  designa- 
tion of  a  center  under  tiiis  section  shall— 

"(1)  provide  for  closi^ collaboration  in  the 
establishment  and  op^tion  of  the  center, 
and  for  the  provision  of  care  and  the  conduct 
of  research  and  education  at  the  center,  by  a 
Department  facility  or j  facilities  in  the  same 
geographic  area  whica  have  a  mission  cen- 
tered on  care  of  the  rientally  ill  and  a  De- 
partment facility  in  that  area  which  has  a 
mission  of  providing  te^iary  medical  care; 

"(2)  provide  that  no  Ijess  than  50  percent  of 
the  funds  appropriated  for  the  center  for  sup- 
port of  clinical  care,  research,  and  education 
will  be  provided  to  the  [collaborating  facility 
or  facilities  that  have  a  mission  centered  on 
care  of  the  mentally  illj  and 

"(3)  provide  for  a  governance  arrangement 
between  the  collaborating  Department  facili- 
ties which  ensures  thatTthe  center  will  be  es- 
tablished and  operated  ^n  a  manner  aimed  at 
improvrng-  the  quality  ^t  mental  health  care 
at  the  collaborating  [facility  or  facilities 
which  have  a  mission  cf  ntered  on  care  of  the 
mentally  ill. 


"(d)  The  finding  ref( 
(b)(2KB)  with  respect 
ignation  of  a  site  as 
under  this  section  is 

retary.    upon    the    recommendation    of  the 
Under  Secretary  for  Hialth,  that  the  facili 
ties  submitting  the  prdposal  have  developed 


d  to  in  subsection 
a  proposal  for  des- 
iccation of  a  center 
finding  by  the  Sec- 


anticipated  to  de- 
ing: 

with  an  accredited 
vides  education  and 

d  with  which  one  or 


(or  may  reasonably 
velop)  each  of  the  foUo' 

"(1)  An  arrangemen 
medical  school  that  pi 
training  in  psychiatry 
more  of  the  participating  Department  facili 
ties  is  affiliated  unden  which  medical  resi- 
dents receive  education  and  training  in  psy- 
chiatry through  regular  rotation  through  the 
participating  Departm^t  facilities  so  as  to 
provide  such  residents  jwith  training  in  the 
diagnosis  and  treatment  of  mental  illness. 

■'(2)  An  arrangemenn  with  an  accredited 
graduate  school  of  psychology  under  which 
students  receive  education  and  training  in 
clinical,  counseling,  or  Iprofessional  psychol- 
ogy through  regular  aotation  through  the 
participating  Department  facilities  so  as  to 
provide  such  students  ^vith  training  in  the 
diagnosis  and  treatment  of  mental  illness. 

"(3)  An  arrangement 
social  work,  or  allied 


inder  which  nursing, 
health  personnel  re- 


ceive   training    and    eiucation    in    mental 


regular     rotation 


health      care      through 
through  the  participating  Department  facili- 
ties. 

"(4)  The  ability  to  attract  scientists  who 
have  demonstrated  4cWevement  in  re- 
search— 


"(A)  Into  the  evaluation  of  innovative  ap- 
proaches to  the  design  of  mental  health  serv- 
ices: or 

"(B)  into  the  causes,  prevention,  and  treat- 
ment of  mental  illness. 

"(5)  The  capability  to  evaluate  effectively 
the  activities  of  the  center,  including  activi- 
ties relating  to  the  evaluation  of  specific  ef- 
forts to  improve  the  quality  and  effective- 
ness of  mental  health  services  provided  by 
the  Department  at  or  through  individual  fa- 
cilities. 

"(e)(1)  In  order  to  provide  advice  to  assist 
the  Secretary  and  the  Under  Secretary  for 
Health  to  carry  out  their  responsibilities 
under  this  section,  the  official  within  the 
central  office  of  the  Veterans  Health  Admin- 
istration responsible  for  mental  health  and 
behavioral  sciences  matters  shall  establish  a 
peer  review  panel  to  assess  the  scientific  and 
clinical  merit  of  proposals  that  are  submit- 
ted to  the  Secretary  for  the  designation  of 
centers  under  this  section. 

"(2)  The  panel  shall  consist  of  experts  in 
the  fields  of  mental  health  research,  edu- 
cation and  training,  and  clinical  care.  Mem- 
bers of  the  panel  shall  serve  as  consultants 
to  the  Department. 

"(3)  The  panel  shall  review  each  proposal 
submitted  to  the  panel  by  the  official  re- 
ferred to  in  paragraph  (1)  and  shall  submit  to 
that  official  its  views  on  the  relative  sci- 
entific and  clinical  merit  of  each  such  pro- 
posal. The  panel  shall  specifically  determine 
with  respect  to  each  such  proposal  whether 
that  proposal  is  among  those  proposals 
which  have  met  the  highest  competitive 
standards  of  scientific  and  clinical  merit. 

"(4)  The  panel  shall  not  be  subject  to  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App.). 

"(f)  Clinical  and  scientific  investigation 
activities  at  each  center  established  under 
this  section — 

"(1)  may  compete  for  the  award  of  funding 
from  amounts  appropriated  for  the  Depart- 
ment of  Veterans  Affairs  medical  and  pros- 
thetics research  account:  and 

"(2)  shall  receive  priority  in  the  award  of 
funding  from  such  account  insofar  as  funds 
are  awarded  to  projects  and  activities  relat- 
ing to  mental  illness. 

"(g)  The  Under  Secretary  for  Health  shall 
ensure  that  at  least  three  centers  designated 
under  this  section  emphasize  research  into 
means  of  improving  the  quality  of  care  for 
veterans  suffering  ftom  mental  illness 
through  the  development  of  community- 
based  alternatives  to  institutional  treatment 
for  such  illness. 

"(h)  The  Under  Secretary  for  Health  shall 
ensure  that  information  produced  by  the  re- 
search, education  and  training,  and  clinical 
activities  of  centers  established  under  this 
section  that  may  be  useful  for  other  activi- 
ties of  the  Veterans  Health  Administration 
is  disseminated  throughout  the  Veterans 
Health  Administration.  Such  dissemination 
shall  be  made  through  publications,  through 
programs  of  continuing  medical  and  related 
education  provided  through  regional  medical 
education  centers  under  subchapter  VI  of 
chapter  74  of  this  title,  and  through  other 
means.  Such  programs  of  continuing  medical 
education  shall  receive  priority  in  the  award 
of  funding. 

"(i)  The  official  within  the  central  office  of 
the  Veterans  Health  Administration  respon- 
sible for  mental  health  and  behavioral 
sciences  matters  shall  be  responsible  for  su- 
pervising the  operation  of  the  centers  estab- 
lished pursuant  to  this  section  and  shall  pro- 
vide for  ongoing  evaluation  of  the  centers 
and  their  compliance  with  the  requirements 
of  this  section. 


"(jXD  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Veterans  Af- 
fairs for  the  basic  support  of  the  research 
and  education  and  training  activities  of  cen- 
ters established  pursuant  to  this  section 
amounts  as  follows: 

"(A)  J3,125.000  for  fiscal  year  1998. 

"(B)  $6,250,000  for  each  of  fiscal  years  1999 
through  2001. 

"(2)  In  addition  to  funds  appropriated  for  a 
fiscal  year  pursuant  to  the  authorization  of 
appropriations  in  paragraph  (1).  the  Under 
Secretary  for  Health  shall  allocate  to  such 
centers  from  other  funds  appropriated  for 
that  fiscal  year  generally  for  the  Depart- 
ment of  Veterans  Affairs  medical  care  ac- 
count and  the  Department  of  Veterans  Af- 
fairs medical  and  prosthetics  research  ac- 
count such  amounts  as  the  Under  Secretary 
for  Health  determines  appropriate  to  carry 
out  the  purposes  of  this  section.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  73  is  amended  by  inserting  after  the 
item  relating  to  section  7319,  as  added  by 
section  2(b),  the  following  new  item: 
"7320.  Centers  for  mental  illness  research, 
education,  and  clinical  activi- 
ties.". 

(b)  ANNUAL  Reports.— Not  later  than  Feb- 
ruary 1  of  each  of  1998,  1999,  and  2000.  the 
Secretary  of  Veterans  Affairs  shall  submit  to 
the  Committees  on  Veterans"  Affairs  of  the 
Senate  and  House  of  Representatives  a  re- 
port on  the  status  and  activities  during  the 
previous  fiscal  year  of  the  centers  for  mental 
illness,  research,  education,  and  clinical  ac- 
tivities established  pursuant  to  section  7320 
of  title  38,  United  States  Code  (as  added  by 
subsection  (a)).  Each  such  report  shall  in- 
clude the  following: 

(1)  A  description  of  the  activities  carried 
out  at  each  center  and  the  funding  provided 
for  such  activities. 

(2)  A  description  of  the  advances  made  at 
each  of  the  participating  facilities  of  the 
center  in  research,  education  and  training, 
and  clinical  activities  relating  to  mental  ill- 
ness in  veterans. 

(3)  A  description  of  the  actions  taken  by 
the  Under  Secretary  for  Health  pursuant  to 
subsection  (h)  of  that  section  (as  so  added)  to 
disseminate  information  derived  from  such 
activities  throughout  the  Veterans  Health 
Administration. 

(4)  The  Secretary's  evaluations  of  the  ef- 
fectiveness of  the  centers  in  fulfilling  the 
purposes  of  the  centers. 

(c)  Lmplementation.— The  Secretary  of 
Veterans  Affairs  shall  designate  at  least  one 
center  under  section  7320  of  title  38,  United 
States  Code,  not  later  than  January  1.  1998. 

SEC.  4.  DISBURSEME.NT  AGREEMENTS  RELATING 
TO  .MEDICAL  RESIDENTS  AND  IN- 
TERNS. 

Section  7406(c)  of  title  38,  United  States 
Code,  is  amended — 

(1)  by  striking  out  "Department  hospital" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Department  facility  furnishing  hos- 
pital care  or  medical  services"; 

(2)  by  striking  out  "participating  hospital" 
in  paragraph  (4)(C)  and  inserting  in  lieu 
thereof  "participating  facility":  and 

(3)  by  striking  out  "hospital"  both  places 
it  appears  in  paragraph  (5)  and  inserting  in 
lieu  thereof  "facility". 

SEC.  5.  AUTHORITY  TO  SUSPEND  SPECIAL  PAY 
AGREEMENTS  FOR  PHYSICIANS  AND 
DENTISTS  WHO  ENTER  RESIDENCY 
TRAINLNG  PROGRA.MS. 

Section  7432(b)(2)  of  title  38,  United  States 
Code,  is  amended — 

(1)  by  Inserting  "(A)"  after  "(2)";  and 

(2)  by  adding  at  the  end  the  following: 
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"(B)  The  Secretary  may  suspend  a  special 
pay  agreement  entered  into  under  this  sec- 
tion in  the  case  of  a  physician  or  dentist 
who.  having  entered  into  the  special  pay 
agreement,  enters  a  residency  training  pro- 
gram. Any  such  suspension  shall  terminate 
when  the  physician  or  dentist  completes, 
withdraws  from,  or  is  no  longer  a  participant 
in  the  program.  During  the  period  of  such  a 
suspension,  the  physician  or  dentist  is  not 
subject  to  the  provisions  of  paragraph  (1).". 

SEC.  6.  REPORTING  REQUIREMENTS. 

(a)  Extension  of  annual  Report  REQumE- 
MENT.— Section  107(a)  of  the  Veterans  Health 
Care  Act  of  1992  (Public  Law  102-^85;  38 
U.S.C.  1710  note)  is  amended  by  striking  out 
"Not  later  than  January  1,  1993,  January  1, 
1994,  and  January  1,  1995"  and  inserting  in 
lieu  thereof  "Not  later  than  January  1  of  1993 
and  each  year  thereafter  through  1998". 

(b)  Report  on  Health  Care  and  Re- 
search.—Section  107(b)  of  such  Act  is 
amended — 

(1)  in  paragraph  (2)(A).  by  inserting  "(in- 
cluding information  on  the  number  of  inpa- 
tient stays  and  the  number  of  outpatient  vis- 
its through  which  such  services  were  pro- 
vided)" after  "facility";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  A  description  of  the  actions  taken  by 
the  Secretary  to  foster  and  encourage  the  ex- 
pansion of  such  research.". 

SEC.  7.  ASSESSMENT  OF  USE  BY  WOMEN  VETER- 
ANS OF  DEPARTMENT  HEALTH 
SERVICES. 

(a)  Reports  to  Under  Secretary  for 
Health.— The  Center  for  Women  Veterans  of 
the  Department  of  Veterans  Affairs  (estab- 
lished under  section  509  of  Public  Law  103- 
446),  in  consultation  with  the  Advisory  Com- 
mittee on  Women  Veterans,  shall  assess  the 
use  by  women  veterans  of  health  services 
through  the  Department  of  Veterans  Affairs, 
including  counseling  for  sexual  trauma  and 
mental  health  services.  The  Center  shall  sub- 
mit to  the  Under  Secretary  for  Health  of  the 
Department  of  Veterans  Affairs  a  report  not 
later  than  April  1,  1997,  and  April  1  of  each  of 
the  two  following  years,  on— 

(1)  the  extent  to  which  women  veterans  de- 
scribed in  section  1710(a)(1)  of  title  38,  United 

•  States  Code,  fail  to  seek,  or  face  barriers  in 
seeking,  health  services  through  the  Depart- 
ment, and  the  reasons  therefor:  and 

(2)  recommendations,  if  indicated,  for  en- 
couraging greater  use  of  such  services,  in- 
cluding (if  appropriate)  public  service  an- 
nouncements and  other  outreach  efforts. 

(b)  Reports  to  Congressional  Commit- 
tees.—Not  later  than  July  1,  1997,  and  July 
1  of  each  of  the  two  following  years,  the  Sec- 
retary of  Veterans  Affairs  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a  re- 
port containing— 

(1)  the  most  recent  report  of  the  Center  for 
Women  Veterans  under  subsection  (a): 

(2)  the  views  of  the  Under  Secretary  for 
Health  on  such  report's  findings  and  rec- 
ommendations; and 

(3)  a  description  of  the  steps  being  taken 
by  the  Secretary  to  remedy  any  problems  de- 
scribed in  the  report. 

SEC  8.  MAMMOGRAPHY  QUALITY  STANDARDS. 

(a)  In  General.— (1)  Subchapter  II  of  chap- 
ter 73  of  title  38,  United  States  Code,  is 
amended  by  adding  after  section  7320,  as 
added  by  section  3(a),  the  following  new  sec- 
tion; 
"§7321.  Mammography  quality  standards 

"(a)  A  mammogram  may  not  be  performed 
at  a  Department  facility  unless  that  facility 


is  accredited  for  that  purpose  by  a  private 
nonprofit  organization  designated  by  the 
Secretary.  An  organization  designated  by 
the  Secretary  under  this  subsection  shall 
meet  the  standards  for  accrediting  bodies  es- 
tablished under  section  354(e)  of  the  Public 
Health  Service  Act  (42  U.S.C.  263b(e)). 

"(b)  The  Secretary,  in  consultation  with 
the  Secretary  of  Health  and  Human  Services, 
shall  prescribe  quality  assurance  and  quality 
control  standards  relating  to  the  perform- 
ance and  interpretation  of  manimograms  and 
use  of  mammogram  equipment  and  facilities 
of  the  Department  of  Veterans  Affairs  con- 
sistent with  the  requirements  of  section 
354(f)(1)  of  the  Public  Health  Service  Act. 
Such  standards  shall  be  no  less  stringent 
than  the  standards  prescribed  by  the  Sec- 
retary of  Health  and  Human  Services  under 
section  354(f)  of  the  Public  Health  Service 
Act. 

"(c)(1)  The  Secretary,  to  ensure  compli- 
ance with  the  standards  prescribed  under 
subsection  (b).  shall  provide  for  an  annual  in- 
spection of  the  equipment  and  facilities  used 
by  and  in  Department  health  care  facilities 
for  the  performance  of  mammograms.  Such 
inspections  shall  be  carried  out  in  a  manner 
consistent  with  the  inspection  of  certified  fa- 
cilities by  the  Secretary  of  Health  and 
Human  Services  under  section  354(g)  of  the 
Public  Health  Service  Act. 

"(2)  The  Secretary  may  not  provide  for  an 
inspection  under  paragraph  (1)  to  be  per- 
formed by  a  State  agency. 

"(d)  The  Secretary  shall  ensure  that  mam- 
mograms performed  for  the  Department 
under  contract  with  any  non-Department  fa- 
cility or  provider  conform  to  the  quality 
standards  prescribed  by  the  Secretary  of 
Health  and  Human  Services  under  section  354 
of  the  Public  Health  Service  Act. 

"(e)  For  the  purposes  of  this  section,  the 
term  'mammogram'  has  the  meaning  given 
such  term  in  paragraph  (5)  of  section  354(a) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
263b(a)).". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  7320.  as  added  by 
section  3(b),  the  following  new  item: 
"7321.  Mammography  quality  standards.". 

(b)  Deadline  for  Prescribing  Stand- 
ards.—The  Secretary  of  Veterans  Affairs 
shall  prescribe  standards  under  subsection 
(b)  of  section  7321  of  title  38.  United  States 
Code,  as  added  by  subsection  (a),  not  later 
than  the  end  of  the  120-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act. 

(c)  Lmplementation  Report.— The  Sec- 
retary of  Veterans  Affairs  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a  re- 
port on  the  Secretary's  implementation  of 
section  7321  of  title  38.  United  States  Code, 
as  added  by  subsection  (a).  The  report  shall 
be  submitted  not  later  than  120  days  after 
the  later  of  (1)  the  date  on  which  the  Sec- 
retary prescribes  the  quality  standards  re- 
quired under  subsection  (b)  of  that  section, 
or  (2)  the  date  of  the  enactment  of  this  Act. 

SEC.    9.    PATIENT    PRIVACY    FOR    WOMEN    PA- 
TIENTS. 

(a)  Identification  of  Deficiencies.— The 
Secretary  of  Veterans  Affairs  shall  conduct  a 
survey  of  each  medical  center  under  the  ju- 
risdiction of  the  Secretary  to  identify  defi- 
ciencies relating  to  patient  privacy  afforded 
to  women  patients  in  the  clinical  areas  at 
each  such  center  which  may  interfere  with 
appropriate  treatment  of  such  patients. 

(b)  Correction  of  Deficiencies.— The  Sec- 
retary shall  ensure  that  plans  and,  where  ap- 
propriate, interim  steps,  to  correct  the  defi- 


ciencies Identified  in  the  survey  conducted 
under  subsection  (a)  are  developed  and  are 
incorporated  into  the  Department's  con- 
struction planning  processes  and  given  a 
high  priority. 

(c)  Reports  to  (Ingress.— The  Secretary 
shall  compile  an  annual  inventory,  by  medi- 
cal center,  of  deficiencies  identified  under 
subsection  (a)  and  of  plans  and,  where  appro- 
priate, interim  steps,  to  correct  such  defi- 
ciencies. The  Secretary  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the  Sen- 
ate and  House  of  Representatives,  not  later 
than  October  1.  1997.  and  not  later  than  Octo- 
ber 1  each  year  thereafter  through  1999  a  re- 
port on  such  deficiencies.  The  Secretary 
shall  include  in  such  report  the  inventory 
compiled  by  the  Secretary,  the  proposed  cor- 
rective plans,  and  the  status  of  such  plans. 
SEC.  10.  MODmCA'nON  OF  RESTRICTIONS  ON 
REAL  PROPERTY,  MILWAUKEE 
COUNTY,  WISCONSIN. 

(a)  Modification  of  Reversionary  Inter- 
est.—The  Secretary  of  Veterans  Affairs  is 
authorized  to  execute  such  instruments  as 
may  be  necessary  to  modify  the  conditions 
under  which  the  land  described  in  subsection 
(b)  will  revert  to  the  United  States  so  as— 

(1)  to  permit  Milwaukee  County.  Wiscon- 
sin, to  grant  all  or  part  of  such  land  to  an- 
other party  with  a  condition  on  such  grant 
that  the  grantee  use  such  land  only  for  civic 
and  recreational  purposes:  and 

(2)  to  provide  that  the  conditions  under 
which  title  to  all  or  any  part  of  such  land  re- 
verts to  the  United  States  are  stated  so  that 
any  such  reversion  would  occur  at  the  option 
of  the  United  States. 

(b)  Description  of  Land.— The  land  cov- 
ered by  this  section  is  the  tract  of  28  acres  of 
land,  more  or  less,  conveyed  to  Milwaukee 
County,  Wisconsin,  pursuant  to  the  Act  enti- 
tled "An  Act  authorizing  the  Administrator 
of  Veterans'  Affairs  to  convey  certain  prop- 
erty to  Milwaukee  County,  Wisconsin",  ap- 
proved August  27,  1954  (68  Stat.  866). 

(c)  General  authorities.- The  Secretary 
may  carry  out  this  section  subject  to  such 
terms  and  conditions  (including  reservations 
of  rights  for  the  United  States)  as  the  Sec- 
retary considers  necessary  to  protect  the  in- 
terests of  the  United  States.  In  carrying  out 
this  section,  the  Secretary  may  eliminate 
any  existing  covenant  or  restriction  with  re- 
spect to  the  tract  of  land  described  in  sub- 
section (b)  which  the  Secretary  determines 
to  be  no  longer  necessary  to  protect  the  in- 
terests of  the  United  States. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Ar- 
izona [Mr.  Stump]  and  the  gentleman 
from  Mississippi  [Mr.  Montgomery] 
will  each  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona.  [Mr.  STUMP]. 
general  leave 

Mr.  STUMP.  Mr.  Speaker,  I  ask 
unanimous  consent  all  Members  have  5 
legislative  days  to  revise  and  extend 
their  remarks  and  include  extraneous 
material  on  H.R.  3643,  as  amended. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 

Mr.  STUMP.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3643  extends  for  2 
years  expiring  authorities  for  the  VA 
to  provide  priority  health  care  to  Per- 
sian Gulf  veterans  and  veterans  ex- 
posed to  SLgent  orange. 
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TMs  bill  makes  TA's  authority  to 
provide  priority  carie  to  veterans  ex- 
posed to  ionizing  radiation  permanent. 

It  also  contains  ad^tional  provisions 
which  will  be  explained  by  the  sub- 
committee chairmani  momentarily,  and 
I  urge  my  coUeagru^s  to  support  this 
bill. 

I  want  to  thank  my  good  friend. 
Sonny  Montgomery,  the  ranking  mi- 
nority members  of  tie  full  committee 
for  his  work  on  thiii  measure.  Before 
yielding  to  him.  I  a]  so  want  to  thank 
Tim  Hutchinson,  chairman  of  the  Sub- 
Committee  on  Hospitals  and  Health 
Care,  and  Chet  Edw^jids.  the  ranking 
minority  member  oi  the  subcommit- 
tee. I 

Additionally,   Mr.  Speaker,   CORRINE 
Brown  and  Jack  Qui^n,  both  members 
of  the  VA  Committ 
mended  for  their  contributions  to  the 
bill. 

I  also  want  to  recc 
for  bringing  provisions  to  the  VA  Com- 
mittee's attention  which  are  needed  to 
modify  the  title  restrictions  in  a  1954 
VA  land  conveyance  to  the  county  of 
Milwaukee.  J 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  thi  gentleman  from 
Arkansas  [Mr.  Hutchinson]. 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
rise  in  strong  supi»rt  of  H.R.  3643,  leg- 
islation to  extend  through  December 
31,  1998,  the  period  which  the  Secretary 
of  Veterans  Affairs  I  is  authorized  to 
provide  priority  health  care  to  certain 
veterans  who  were  exposed  to  agent  or- 
ange or  who  served  in  the  Persian  Gulf 
war  and  to  make  such  authority  per- 
manent in  the  case  qf  certain  veterans 
exposed  to  ionizing  radiation. 

The  Committee  on|  Veterans'  Affairs 
has  demonstrated  a  long  history  of  bi- 
partisan support  for  those  veterans 
who  may  have  been  exposed  to  chemi- 
cal or  environment^  hazards  during 
their  service  in  th|e  Southeast  and 
Southwest  Asian  thaaters  of  war.  spe- 
cifically, the  bill  J  extends  priority 
health  care  to  agent  orange  and  Per- 
sian Gulf  veterans  toiDecember  31,  1998. 

With  regard  to  age^t  orange,  this  bill 
incorporates  those  provisions  accepted 
by  the  full  committee  in  the  last  ses- 
sion and  were  dropped  out  during  con- 
ference with  the  Sei 
remember,  the  previa 
categorical  list  of  dis 
spective  association 
exposure  to  provid^ 
care  for  veterans  si| 
eases  in  the  first  tl 
egories.  The  provisilons  neither  alter 
nor  have  any  bearing  on  the  recent  de- 
cision of  the  Secretary  to  presump- 
tively service-conneated  veterans  with 
prostate  cancer  auid  ])eripheral  neurop- 
athy. 

The  bill  also  makes  permanent  prior- 
icy  health  care  for  radiation-exposed 
veterans  and  creates  a  VA  committee 
on  the  care  of  severely  chronically 
mentally  ill  veterans  and  centers  for 


ite.  As  you  may 
ions  recognize  the 
sases  and  their  re- 

ith  agent  orange 

priority    health 

Offering  from  dis- 

se  of  the  five  cat- 


mental  illness  research,  education,  and 
clinical  activities.  This  provision, 
originally  introduced  by  subcommittee 
Ranking  Member  Chet  Edwards, 
would  require  that  committee  mem- 
bers be  VA  employees  with  expertise  in 
the  care  of  the  chronically  mentally  ill 
and  that  it  submit  annual  reports  to 
the  House  and  Senate  Veterans'  Affairs 
Committees  on  ways  of  improving  care 
to  this  priority  treatment  group.  Over 
40  percent  of  VA's  patients  are  treated 
for  mental  health  problems. 

The  bill  would  also  require  the  VA  to 
establish  centers  of  excellence  in  men- 
tal illness  research  and  clinical  activi- 
ties with  the  acronym  MIRECC.  The 
purpose  of  the  MIRECC's  would  be  to 
facilitate  the  improvement  of  health 
care  services  for  veterans  suffering 
from  mental  illness,  especially  from 
conditions  which  are  service-related, 
and  to  develop  improved  models  for  the 
furnishing  of  clinical  services. 
MIRECC's  would  be  modeled  after  the 
successful  Geriatric  Research,  Edu- 
cation, and  Clinical  Centers  [GRECC's]. 

Under  the  provisions  of  this  bill,  the 
VA  is  authorized  to  appropriate  the 
amount  of  $3,125  million  for  fiscal  year 
1998  and  $6.25  million  for  the  fiscal 
years  1999-2001. 

The  bill  also  makes  technical 
changes  to  title  38  to  facilitate  the 
training  of  physicians  and  dentists  in 
any  VA  facility  and  suspends  special 
pay  agreements  for  physicians  and  den- 
tists who  enter  residency  training  pro- 
grams. 

Two  amendments  which  encompass 
the  committee's  bipartisan  concern  for 
veterans  were  added  to  the  bill  during 
the  Subcommittee  on  Hospitals  and 
Health  care  markup. 

The  first  amendment,  offered  by  my 
friend  and  colleague  Jack  Qihnn.  pro- 
vides that  those  veterans  who  served  in 
T\irkey  and  Israel  during  the  time  pe- 
riod of  August  2.  1990,  to  July  31,  1991, 
be  included  in  the  definition  of  Persian 
Gulf  veterans  for  the  purpose  of  prior- 
ity health  care.  The  Department  of  De- 
fense has  estimated  that  approxi- 
mately 8,145  veterans  served  in  Israel 
and  Turkey  during  the  11-month  pe- 
riod. Under  the  current  definition  of 
the  gulf  war  theater,  these  veterans  are 
excluded  and  therefore  not  eligible  for 
priority  health  care  as  provided  under 
this  bill. 

Jack  has  also  been  a  leader  in  the 
fight  for  mammography  sceening  at  VA 
facilities,  and  has  introduced  legisla- 
tion which  has  been  incorporated  into 
the  second  amendment,  offered  by  Con- 
gresswoman  Corrtne  Brown,  which 
would  reinstate  reporting  requirements 
through  1998  on  the  number  of  women 
who  receive  VA  health  care  services; 
requires  VA  to  assess  barriers  that  may 
prevent  women  veterans  from  receiving 
proper  health  care;  and  identifies  pa- 
tient privacy  deficiencies  and  makes 
recommendations  on  the  correction  of 
existing  deficiencies.  It  also  requires 
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VA  to  adopt  the  same  mammography 
standards  used  by  the  private  sector 
and  HHS.  Finally,  it  directs  that  the 
mental  health  needs  of  women  veterans 
who  are  chronically  mentally  ill  be  ad- 
dressed by  the  Committee  on  the  Care 
of  Severely  Chronically  Mentally  HI 
Veterans. 

The  hard  work  of  Mr.  QuiNN  and  Ms. 
Brown  is  invaluable  and  I  appreciate 
all  they  did  to  strengrthen  this  bill. 

I  would  also  like  to  recognize  the  bi- 
partisan efforts  of  Lane  Evans  and 
Gerald  Kleczka,  who  have  worked 
hard  to  ensure  that  language  which 
would  transfer  VA  land  to  the  State  of 
Wisconsin  to  facilitate  the  building  of 
a  new  Milwaukee  Brewers  stadium  is 
included  in  the  bill. 

Finally,  I  would  like  to  extend  my 
heartfelt  thanks  to  Committee  Chair- 
man Bob  Stump,  Ranking  Member 
Sonny  Montgomery,  and  subcommit- 
tee Ranking  Member  Chet  Edwards 
for  all  the  hard  work  they  have  done  in 
ensuring  that  this  bill  is  brought  to  the 
floor  today. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  point 
out  that  the  gentleman  fi:om  New  York 
[Mr.  GiLMAN]  is  not  a  member  of  our 
committee  but  he  always  comes  over 
when  we  have  bills  on  the  floor  about 
veterans  and  makes  some  comments. 
The  gentleman  from  Arizona  [Mr. 
Stump]  and  I  are  very  appreciative 
that  he  takes  that  time  and  interest. 

This  bill  is  the  result  of  the  excellent 
work  done  by  our  Subcommittee  on 
Hospitals  and  Health  Care.  At  one 
time,  the  Honorable  John  Paul  Ham- 
merschmidt  and  I  served  as  ranking 
member  and  chairman  of  this  sub- 
committee. Today,  Representative  Tim 
Hutchinson,  who  serves  in  the  seat 
which  Mr.  Hammerschmidt  used  to 
hold,  is  the  chairman  of  the  sub- 
conmiittee,  and  Chet  Edwards  of 
Texas  whose  district  includes  the  Olin 
E.  Teague  VA  hospital,  is  the  ranking 
member. 

The  subcommittee  oversees  173  medi- 
cal centers,  all  of  which  provide  out- 
patient care  and  inpatient  care.  At  131 
of  these  medical  centers,  the  Veterans 
Health  Administration  also  operates  a 
nursing  home  care  unit.  In  addition  to 
these  facilities,  there  are  391  independ- 
ent, satellite,  community  based,  rural 
outreach  or  mobile  clinics  operated  by 
VHA,  and  this  number  should  grow  in 
future  years  as  VHA  tries  to  make  VA 
care  more  convenient  for  veterans. 

For  my  colleagues  who  may  not 
know  how  important  the  VA  health 
care  system  is  to  veterans,  let  me  re- 
cite a  few  numbers  from  the  most  re- 
cent national  survey  of  veterans. 

The  VA  treated  64  percent  of  the 
most  seriously  disabled  service-con- 
nected veterans  who  needed  hospital 
care. 

Almost  half  of  the  veterans  with  no 
health  insurance,  and  44  percent  of  vet- 
erans with  incomes  below  $10,000,  were 
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treated  by  VA  if  they  needed  hospital 
care. 

There  are  very  significant  changes 
taking  place  inside  the  veterans  medi- 
cal system.  The  Under  Secretary  for 
Health,  Dr.  Kenneth  Kizer,  is  really 
shaking  up  the  way  things  are  done. 
He's  trying  to  make  sure  the  veterans 
are  satisfied  with  the  health  care  that 
VA  provides  them.  Even  at  a  time 
when  the  VA  medical  budget  is  under 
some  pressure.  Dr.  Kizer  assures  us 
that  he  can  serve  the  same  number  of 
veterans  with  fewer  employees 

The  chairman  of  the  committee,  my 
good  friend  Bob  Stump,  has  been  very 
supportive  of  the  needs  of  veterans,  and 
I  wash  to  commend  him  for  his  leader- 
ship of  the  committee.  He  has  contin- 
ued to  work  with  me  and  other  mem- 
bers on  both  sides  of  the  aisle  to  report 
legislation  which  will  improve  the 
services  provided  to  veterans. 

This  bill,  H.R.  3643,  as  amended,  is  an 
example  of  the  bipartisan  work  of  our 
committee.  It  includes  provisions  to 
extend  the  authority  to  provide  health 
care  to  Vietnam  veterans  and  Persian 
Gulf  veterans,  and  includes  an  expan- 
sion of  that  authority  suggested  by  Mr. 
QuiNN  for  service  members  who  served 
in  Israel  or  Turkey  during  the  Persian 
Gulf  war.  The  bill  also  includes  several 
provisions  authored  by  my  colleague 
from  Florida.  Ms.  Corinne  Brown, 
dealing  with  the  special  health  care 
needs  of  women  veterans. 

Mr.  Speaker,  this  bill  also  includes  a 
provision  which  would  resolve  a  tech- 
nical problem  clouding  the  future  use 
of  a  28-acre  parcel  of  land  conveyed  by 
the  VA  to  Milwaukee  County,  WI,  as 
authorized  by  statute  in  1954,  for  rec- 
reational and  other  purposes.  The 
terms  of  that  conveyance  provided  that 
if  the  county  were  to  attempt  to  trans- 
fer title  to  a  third  party,  title  would 
automatically  revert  back  to  the  VA. 
Unlike  two  other  adjacent  parcels  of 
land  previously  transferred  from  VA  to 
the  county,  the  deed  of  conveyance 
made  no  provision  for  reversion  "at  the 
option  of  the  United  States". 

A  major  league  baseball  stadium  was 
constructed  on  the  site  made  up  of 
these  three  parcels  of  land.  In  October 
1995,  the  State  legislature  of  Wisconsin 
authorized  financing  and  construction 
of  a  new  stadium  to  replace  the  exist- 
ing stadium  on  the  site.  That  legisla- 
tion requires  Milwaukee  County  to 
convey  all  three  tracts  of  land  to  the 
State.  ' 

That  proposed  conveyance  raised  a 
question  of  law  as  to  whether,  under 
such  a  transfer,  the  three  tracts  would 
revert  back  to  the  United  States  under 
the  terms  of  the  earlier  conveyances. 
As  described  by  the  Department  of  Vet- 
erans Affairs'  General  Counsel,  a  "re- 
versionary interest  is  a  property  right 
that  runs  with  the  land*  *  *"  and  the 
Secretary  lacks  the  authority  to  waive 
or  otherwise  extinguish  the  right  of  re- 
version. With  respect  to  the  parcels  VA 


conveyed  in  1949.  however,  the  deed  of 
conveyance  provides  for  reversion,  in 
the  event  of  alienation  of  any  part  of 
the  tract,  at  the  option  of  the  United 
States.  The  General  Counsel  concluded, 
in  a  February  2,  1996,  memorandum 
opinion,  that  "the  Secretary  of  the  VA 
has  authority  to  exercise  the  option  of 
the  right  of  reversion  on  behalf  of  the 
United  States,  and  the  concomitant 
discretion  to  decline  the  option."  The 
General  Counsel  further  concluded, 
however,  with  respect  to  the  property 
conveyed  in  1954,  that  the  law  gives  VA 
no  discretion  and  a  reversion  would  be 
automatic. 

The  Department  of  Veterans  Affairs 
has  advised,  with  respect  to  its  author- 
ity to  weigh  the  option  of  reversion  re- 
garding the  two  parcels,  that  it  will 
not  exercise  the  option  in  favor  of  re- 
version back  to  the  United  States  so 
long  as  the  existing  statutory  restric- 
tions on  use  are  followed.  The  Depart- 
ment has  further  advised  that  in  the 
event  that  legislation  is  introduced  to 
modify  the  deed  restrictions,  the  VA 
would  not  object  to  releasing  the  prop- 
erties from  the  restriction  against 
alienation. 

While  recent  press  reports  indicate 
success  in  developing  other  elements  of 
a  financing  plan  for  the  proposed  new 
stadium,  legislation  is  clearly  needed 
to  enable  the  county  to  transfer  the  28- 
acre  tract,  which  would  otherwise  re- 
vert to  the  United  States,  to  the  State 
of  Wisconsin. 

Section  10  of  the  amended  bill  would 
authorize  the  Secretary  of  Veterans  Af- 
fairs to  execute  such  instruments  as 
nxay  be  needed  to  modify  the  condi- 
tions under  which  VA  conveyed  the  28- 
acre  tract  to  Milwaukee  County  in 
1954.  Such  authorization  would  permit 
the  county  to  grant  all  or  part  of  the 
land  to  another  party,  subject  to  the 
condition  that  the  land  be  used  only 
for  civic  and  recreational  purposes,  and 
to  provide  that  any  reversion  to  the 
United  States  would  occur  at  the  op- 
tion of  the  United  States.  The  measure 
would  also  provide  that  the  Secretary 
may  carry  out  this  provision  subject  to 
such  terms  and  conditions  as  the  Sec- 
retary considers  necessary  to  protect 
the  interests  of  the  United  States. 

Also  included,  are  provisions  sug- 
gested by  the  ranking  member.  Mr.  Ed- 
wards, which  would  improve  the  VA's 
treatment  of  mentally  ill  veterans. 

Mr.  Speaker,  veterans  with  mental 
illness  are  five  times  more  likely  to 
use  VA  for  health  care  services  than 
the  rest  of  the  veteran  population.  This 
bill  calls  for  VA  to  establish  a  commit- 
tee of  experts  to  assess  its  mental 
health  programs  and  make  rec- 
ommendations for  improvement.  It 
also  authorizes  the  establishment  of  up 
to  five  centers  of  excellence  that  would 
provide  mental  health  research,  edu- 
cation and  clinical  care. 

D  1330 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Illinois  [Mr.  Evans]. 


Mr.  EVANS.  Mr.  Speaker,  the  exten- 
sion of  priority  care  for  veterans  who 
were  exposed  to  agent  orange  reflects 
the  compromise  reached  in  the  Veter- 
ans' Affairs  Committee  last  year  on 
this  issue.  I  must  admit  that  I  was  not 
completely  satisfied  with  the  legisla- 
tion and  I  still  have  reservations.  Spe- 
cifically, I  still  believe  that  we  should 
be  covering  all  of  the  categories  in  the 
Agent  Orange  Act  of  1991. 

However,  I  still  believe,  as  I  did  last 
year,  that  this  is  a  solid  compromise 
which  will  ensure  that  the  health  care 
needs  of  deserving  Vietnam  veterans 
will  be  met.  The  recent  release  of  the 
Institute  of  Medicine's  report  on  agent 
orange  only  reaffirms  that  we  must 
continue  to  honor  the  health  care 
needs  of  our  Vietnam  veterans. 

I  would  ag^ain  Uke  to  thank  Chair- 
man Stump.  Mr.  Edwards,  Mr.  Hutch- 
inson, and  Mr.  Montgomery  for  their 
efforts  last  year  to  work  out  legisla- 
tion which  I  feel  protects  the  rights  of 
veterans.  The  rest  of  legislation,  which 
also  provides  for  our  Persian  Gulf  war 
and  atomic  veterans,  is  right  on  target 
and  should  be  supported  by  all  of  my 
colleagues. 

Mr.  STUMP.  Mr.  Speaker,  I  jrield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  GiLMAN],  the  chairman  of 
the  Committee  on  International  Rela- 
tions. 

Mr.  GILMAN.  Mr.  Speaker.  I  am 
pleased  today  to  rise  in  support  of  H.R. 
3643,  extending  benefits  to  veterans 
who  have  been  exposed  to  agent  or- 
ange, and  I  commend  the  gentleman 
from  Arizona,  the  distinguished  chair- 
man of  our  Committee  on  Veterans'  Af- 
fairs, and  the  gentleman  from  Mis- 
sissippi, the  distinguished  ranking  mi- 
nority member,  Mr.  Montgomery,  for 
bringing  this  measure  to  the  floor  at 
this  time,  and  I  thank  the  gentleman 
from  Mississippi  for  his  kind  remarks. 

This  legislation  provides  for  the  ex- 
tension of  much  needed  assistance  to 
those  veterans  who  have  contracted 
health  problems  due  to  their  exposure 
to  radiation  in  World  War  II,  to  expo- 
sure to  agent  orange  in  Vietnam  or  to 
their  service  in  the  Persian  Gulf. 

Mr.  Speaker,  specifically,  this  meas- 
ure extends  through  December  31,  1998. 
health  care  benefits  to  veterans  suffer- 
ing long-term  side  effects  of  exposure 
to  agent  orange  as  well  as  for  those 
veterans  suffering  health  problems 
from  their  service  in  the  Persian  Gulf. 

Most  important,  it  also  recognizes 
the  National  Academy  of  Sciences  cat- 
egorical list  of  diseases  and  their  re- 
spective association  to  agent  orange 
exposure  and  provides  priority  health 
care  for  veterans  from  diseases  in  the 
first  three  categories. 

In  doing  this,  this  bill  gives  the  vet- 
erans the  benefit  of  the  doubt,  allowing 
treatment  for  any  disease  conceivably 
related  to  wartime  herbicide  exposure 
unless  scientific  evidence  clearly  shows 
that  no  association  exists.  Additional 
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conditions  may  be  idded  for  coverage 
at  the  VA  secretary's  discretion  if 
based  upon  credible  i  evidence  of  a:,  as- 
sociation, j 

This  legislation  also  extends  through 
1997  the  VA  policy  pf  offering  care  to 
veterans  suffering  from  ailments  that 
may  have  been  caused  by  exposure  to 
ionized  radiation  during  atomic  weap- 
ons testing  after  Wo^ld  War  n. 

Finally,  this  bill  ^tends  the  author- 
ity of  the  VA  to  profide  health  care  on 
a  priority  basis  for 
ans  through  Decem 
tends  coverage  to  t 
ing  in  Israel  and 
conflict. 

Mr.  Speaker,  this 
es  many  longstandl 
veterans'  health 
response    to   the    se 
these  dedicated  vet 
their  country.  [ 

Mr.  MONTGOMEIUy.  Mr.  Speaker,  I 
yield  2  minutes  to  tie  gentleman  from 
Wisconsin  [Mr.  KLECpCA]. 

Mr.  KLECZKA.  Mi.  Speaker,  let  me 
thank  the  gentlemaii  from  Mississippi 
[Mr.  MONTGOMERY]  f^r  jrielding  time  to 
me. 

Let  me  echo  the  remarks  of  my 
friend,  the  gentleman  from  New  York 
[Mr.  OILMAN],  in  support  of  H.R.  3643. 
Not  only  does  the  bill  provide  priority 
health  care  for  th^se  veterans  who 
were  exposed  to  a  ligent  orange,  but 
also  broadens  the  iefinition  for  the 
veterans  who  servefl  in  the  Persian 
Gulf.  j 

I  think  a  more  important  portion  of 
the  bill  requires  the! Veterans'  Admin- 
istration to  promulgate  mammography 
quality  standards  fot-  our  service  men 
and  women.  I 

The  last  portion  of  the  bill,  which  I 
jisked  be  inserted,  and  I  want  to  thank 
the  gentleman  frotn  Arizona  [Mr. 
Stump]  and  the  minlority  leaders,  the 
gentleman  from  Mississippi  [Mr.  MONT- 
GOMERY] and  the  geitleman  from  Illi- 
nois [Mr.  Evans],  mj 
ing  me  out  on  this] 
that  In  Milwaukee  Ci 
baseball  stadium  lief 
of  land  owned  by  the 
istration.  Two  of 
transferred  way  back 
third  was  transferred 

Now  there  is  a  now  stadium  being 
contemplated,  the  fiiancing  Is  almost 
put  together  on  the  ^ew  ball  park, 
we  found  that  two 
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ready  have  been  trani  iferred  by  the  Sec- 
retary's authority.  The  third  needed 
congressional  legislal  ion. 

The  provision  in  t|ie  bill 
vides  that  since  the 
the  same,  for  a  public 
Veterans'  Adminlstra  tion  Secretary,  at 
his  authority  or  on  liis  authority,  can 
transfer  the  land.  I 
chairman  for  helping 
uation. 

Mr.  STEARNS.  Mr.  Sdeaker.  the  legislation 
we  consider  today,  H.R.  3643,  is  a  credit  to 
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the  Veterans  Committee.  I  want  to  compliment 
both  Chairman  Boe  Stump  and  ranking  minor- 
ity member  Representative  Sonny  Montgom- 
ery for  the  bipartisan  spirit  tttey  have  shown 
in  getting  this  bill  to  the  House  floor.  This  bill 
extends  priority  health  care  for  veterans  ex- 
posed to  agent  orar^e  arxj  those  wtx)  served 
in  the  Persian  Gulf  war  through  Decemtjer  31 , 
1998. 

Mr.  Speaker,  my  commitment  to  providing 
priority  health  care  to  the  Vietnam  veterans 
who  were  exposed  to  agent  orange  and  to 
ttxjse  wtK)  served  in  gulf  war  is  longstanding. 
As  you  know,  I  have  long  supported  efforts  to 
firxJ  a  link  between  exposure  to  agent  orange 
and  the  plethora  of  illnesses  which  fiave  oc- 
curred in  Vietnam  veterans. 

With  respect  to  wtiat  has  been  known  as 
the  gulf  war  syndrome,  I  took  a  deep  interest 
in  requesting  t^iat  we  aggressively  seek  an- 
swers to  the  many  unexplained  illnesses  expe- 
rienced by  gulf  war  veterans.  One  of  first  cas- 
ualties of  this  mysterious  group  of  disease 
was  a  constituent  of  mine,  Michael  C.  Adcock 
of  Ocala,  FL,  who  died  at  the  age  of  22  after 
serving  in  Operation  Desert  Storm. 

After  retuming  home  from  the  gulf  war.  Mi- 
chael suffered  from  a  number  of  symptoms 
which  had  tjefallen  many  other  gulf  war  veter- 
ans, including  persistent  nausea,  skin  rashes, 
aching  joints,  hair  loss,  tjleeding  gums,  blurred 
vision,  arxi  lack  of  energy,  among  ottiers. 

Michael  died  in  1993,  3  years  after  coming 
home  from  the  Desert  Storm  operation.  We 
are  still  looking  for  answers  to  the  causes  of 
this  mysterious  syndrome  which  appears  to  be 
indigenous  to  those  who  served  in  the  gulf 
war. 

I  think  we  all  know  how  tembly  urgent  it  is 
that  we  continue  with  our  research  efforts  until 
we  find  the  answer  to  the  cause  for  this  syn- 
drome which  is  so  ubiquitous  to  veterans  of 
Desert  Storm. 

In  light  of  the  controversy  surrounding  unex- 
plained illnesses  Desert  Storm  veterans  are 
experiencing,  the  VA,  DOD,  NIH,  and  HHS 
have  t)een  corxjucting  extensive  research  into 
possible  causes  of  the  unexplained  illnesses 
associated  with  this  military  campaign. 

On  March  19,  1995,  Dr.  Kizer  testified  that 
the  VA  would  be  initiating  a  national  survey  of 
Persian  Gulf  veterans  and  that  this  study  that 
would  involve  selecting  a  random  sample  of 
15,000  Persian  Gulf  veterans  and  15,000  con- 
temporaneous non-Persian  Gulf  era  veterans. 
The  sun/ey  would  include  a  mail-in  health 
questionnaire  as  well  as  physical  examinations 
for  a  sutjgroup  of  those  veterans  included  in  a 
broader  survey.  Hopefully,  tfie  data  collected 
will  shed  further  light  and  provide  us  with  addi- 
tional clues  surrourxjing  the  various  illnesses 
being  experierx;ed  by  the  men  and  women 
who  served  in  Desert  Storm. 

I  believe  the  results  of  the  VA  mortality  fol- 
lowup  study  comparing  Persian  Gulf  veterans 
with  a  control  group  of  Persian-Gulf-era  veter- 
ans could  produce  some  answers  to  several 
troubling  questions. 

I  am  optimistic  that  through  such  efforts  we 
might  find  the  missing  link  that  will  explain  this 
rash  of  perplexing  illnesses  which  seem  to  be 
indigenous  to  these  particular  veterans.  We  all 
krx>w  how  invaluable  the  research  being  con- 
ducted is  and  the  need  to  find  answers  as  to 
what  is  causir>g  thousands  of  gulf  war  veter- 
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ans  to  be  plagued  by  a  rash  of  unexplained 
symptoms. 

I  hope  that  the  DOD  and  the  VA  will  con- 
tinue to  both  aggressively  treat  symptoms  as- 
sociated with  Desert  Storm  syndrome  and  in- 
vestigate its  cause  or  causes. 

My  reason  for  sounding  skeptical  is  that  the 
medical  follow  up  agency  of  medicine  [lOM] 
made  an  independent  study  of  the  collective 
efforts  to  date.  The  lOM  was  rather  harsh  in 
its  evaluation  of  the  piecemeal  study  and  the 
duplrcation  of  efforts  tietween  DOD.  VA.  and 
HHS.  The  lOM  made  several  suggestions  re- 
garding the  data  and  databases,  the  coordina- 
tion process,  and  the  conskJeration  of  study 
design  needs.  Hopefully,  implementation  of 
these  suggestions  will  prove  beneficial. 

I  also  noted  that  the  lOM  concluded  that  it 
could  not  find  any  reliable  intelligence  of  medi- 
cal or  biological  justification  for  allegations  that 
U.S.  troops  were  exposed  to  chemical  wartare 
agencies.  Unfortunately,  this  seems  to  be  at 
odds  with  statements  from  our  troops  both 
then  arxJ  now. 

On  March  14,  1996,  "Veterans  and  Agent 
Orange:  Update  1996"  found  sufficient  evi- 
dence between  herbicide  exposure  arxJ  soft 
tissue  sarcoma,  non-Hodgkin's  lymphoma, 
Hodgkin's  disease,  chloracne,  and  porphyria 
cutanea  tarda.  The  primary  focus  in  these  up- 
dated studies  was  whether  or  not  there  is  a 
connection  between  birth  defects  of  children  of 
those  servicemen  who  were  spwayed  with  her- 
bicides while  serving  in  Vietnam.  Previous 
studies  conducted  by  the  National  Academy  of 
Sciences  for  the  DepartnDent  of  Veterans  Af- 
fairs at  the  direction  of  Congress  found  a  link 
between  agent  orange  and  that  at  certain  lev- 
els it  caused  a  plethora  of  cancers  and  other 
health  hazards. 

It  is  my  hope  that  further  studies  may  be 
conducted  so  that  we  have  a  final  pronounce- 
ment as  to  whether  or  not  agent  orange  is  cul- 
pabte  for  causing  such  deformities  in  children 
bom  to  Vietnam  veterans.  This  bill  would  also 
establish  five  centers  of  excellerx:e  for  mental 
illness,  research,  education  and  clink:al  activi- 
ties [MIRECC].  I  have  long  advocated  that  we 
provide  our  veterans  with  access  to  mental 
health  services  and  care.  In  fact,  I  proposed  a 
120-bed  psychiatric  unit  be  a  component  of 
the  ambulatory  care  addition  in  Gainesville. 
While  I  am  gratified  by  the  fact  the  VA  in 
Gainesville  just  received  a  31 9.8  million  grant 
for  this  ambulatory  care  center,  I  suggest  here 
today  that  one  of  these  proposed  centers,  be 
housing  in  ttie  VA  in  Gainesville,  FL. 

Another  important  component  of  this  bill  is 
that  it  requires  VA  to  promulgate  mammog- 
raphy quality  standards,  and  it  also  directs  the 
VA  to  report  to  Congress  and  efforts  being 
made  by  the  Department  to  ensure  privacy 
arxJ  safety  for  women  veterans  who  require 
hospitalization  for  psychiatric  reasons. 

Mr.  Speaker.  I  strongly  support  this  impor- 
tant legislation  and  urge  my  colleagues  to  give 
it  their  full  support  and  pass  this  tMll  today. 

Mrs.  SMITH  of  Washington.  Mr.  Speaker.  I 
rise  today  in  strong  support  of  H.R.  3643.  This 
legislation  will  provide  priority  health  care  for 
Persian  Gulf  veterans  suffering  from  the  gulf 
war  syndrome.  In  addition,  this  bill  ensures  our 
commitment  to  these  veterans  by  providing 
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funding  to  establish  five  centers  for  mental  ill- 
ness research,  education  and  clinrcal  activi- 
ties, and  improve  VA  health  care  services  for 
women  veterans. 

Mr.  Speaker,  I  recently  had  the  opportunity 
to  read  sonne  disturtjing  testimony  from  the 
Department  of  Defense  at  ttie  House  Goverrv 
ment  Reform  and  Oversight  Committee  hear- 
ing on  the  gulf  war  syndrome.  The  Pentagon 
admitted  that  when  an  Army  unit  blew  up  an 
Iraqi  ammunition  depot,  soldiers  might  have 
been  exposed  to  nerve  gas.  This  annourxie- 
ment  may  help  explain  some  of  the  mysterious 
illnesses  reported  by  Americans  who  served  in 
the  gulf. 

I  will  continue  to  do  all  that  I  can  to  ensure 
ttiat  VA  resources  are  focused  arxJ  coordi- 
nated to  yield  answers  for  Persian  Gulf  veter- 
ans. I  will  not  tolerate  the  Federal  Govemment 
dragging  its  feet  for  the  fear  of  the  financial 
consequences  as  it  did  with  agent  orange. 
This  bill  sends  a  message  that  we  will  not 
abandon  our  soldiers  when  they  get  in  harm's 
way.  Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  important  legislation. 

Mr.  EDWARDS.  Mr.  Speaker.  H.R.  3643,  as 
amended,  is  an  omnibus  health  care  bill  which 
tackles  a  broad  spectrum  of  issues  affecting 
special  veteran  populations — women,  veterans 
exposed  to  toxic  and  fiazardous  substances, 
arxl  veterans  suffering  with  chronic  mental  ill- 
ness. 

Mr.  Speaker.  I'm  very  pleased  that  this  bill 
includes  two  provisions  I  introduced  last  year. 
One  calls  for  VA  to  establish  a  committee  of 
experts  to  assess  its  mental  health  programs 
and  make  recommendations  for  improve- 
ments. The  other  authorizes  appropriations  for 
VA  to  establish  up  to  five  centers  of  excel- 
lence ttiat  would  provkJe  niental  health  re- 
search, education,  and  clinical  care. 

Mr.  Speaker,  I  think  irs  important  to  appre- 
ciate that  more  than  50  percent  of  all  eligible 
veterans  who  suffer  from  severe  mental  illness 
rely  on  VA  for  care;  that* s  more  than  five  times 
the  proportion  of  veterans  in  the  general  popu- 
lation who  use  VA  for  any  health  care.  The 
Department  reports  that  64  percent  of  those 
veterans  are  servk;e-connected  for  a  psy- 
chiatric condition.  I  believe  these  data  urider- 
score  \be  importance  of  VA  mental  health  pro- 
grams, arxl  the  need  for  this  legislation. 

Mr.  QUINN.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  3643  and  to  commend  my  fel- 
low members  of  the  House  Veterans'  Affairs 
Committee  for  their  hard  work  this  year.  I  am 
pleased  to  be  a  member  of  a  committee  that 
has  put  forth  many  beneficial  revisions  for  our 
Nation's  veterans.  I  especially  want  to  ttiank 
Chairman  Bob  Stump  for  his  tenacious  advo- 
cacy for  servicemen  and  women  and  his  fine 
ability  to  expedite  veterans'  legislation. 

H.R.  3643  improves  health  care  delivery  to 
minority  groups  within  our  Nation's  veterans 
population  such  as  women  veterans  and  those 
who  served  the  country  in  the  Persian  Gulf 
war. 

The  bill  also  irxiludes  provisions  which  I  irv 
troduced  eariier  this  year.  For  one.  the  bill  ex- 
tends priority  healthcare  to  tfwse  service  men 
and  women  who  were  stationed  in  Israel  and 
Turicey  during  ttie  Persian  Gulf  war  from  Au- 
gust 2,  1990  to  July  31.  1991. 

Currently,  veterans  of  these  regions  are  ex- 
periencing   undiagnosed    medk^al    problems 


similar  to  ttrose  who  served  in  the  theater  of 
operations.  Israel  experienced  repeated  SCUD 
attacks.  Military  members  stationed  in  Turkey 
supported  aircraft  misskjns  into  the  Persian 
Gulf,  served  as  a  transportation  point  for  re- 
tuming personnel  and  equipment  and  ren- 
dered assistance  to  the  Kurds. 

Thus,  the  possibility  for  contamination  or  ex- 
posure by  military  memt)ers  stationed  in  Tur- 
key and  Israel  was  extremely  high.  Medical 
records  of  many  veterans  stationed  in  and 
around  the  Persian  Gulf  fail  to  accurately  kten- 
tify  medications  distritxrted  and  inoculatk)ns 
administered. 

Since  no  definitive  diagnosis  has  been  de- 
termined in  the  cases  of  Persian  Gulf  illness, 
these  veterans  stationed  in  Turkey  and  Israel 
exhibiting  similar  medical  problems  should 
also  be  granted  health  care  from  the  Depart- 
ment of  Veterans  Affairs. 

This  provisran  is  a  technical  correction, 
since  these  countries  should  have  been  in- 
cluded in  the  original  bill. 

The  bill  also  includes  a  provision  to  set 
mammography  quality  standards.  Women 
make  up  5  percent  of  the  veterans'  population. 
While  the  veterans'  population  is  decreasing, 
female  representation  is  increasing.  As  a  soci- 
ety, we  must  quickly  adapt  to  this  change  and 
better  serve  women  veterans. 

I  am  pleased  to  see  tfiat  we  were  able  to 
wori<  in  a  bipartisan  fashion  to  make  improve- 
ments in  women's  health  care  services. 

I  urge  Members  to  support  H.R.  3643. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
have  no  more  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

Mr.  STUMP.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I,  too, 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
GUTKNECHT).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Arizona  [Mr.  STUMP]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3643,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VETERANS'     COMPENSATION     AND 
READJUSTMENT  BENEFITS 

AMENDMENTS  OF  1996 

Mr.  STUMP.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3673)  to  amend  title  38.  United 
States  Code,  to  revise  and  improve  cer- 
tain veterans  programs  and  benefits,  to 
authorize  the  American  Battle  Monu- 
ments Commission  to  enter  into  ar- 
rangements for  the  repair  and  long- 
term  maintenance  of  war  memorials 
for  which  the  Commission  assumes  re- 
sponsibility, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3673 

Be  it  enacted  by  the  Senate  ajid  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TTTLE;  RITERENCES  TO  TITLE 
38,  UNTTED  STATES  CODE. 

(a)  Short  Tttle.— This  Act  niay  be  cited  as 
the  "Veterans'  Compensation  and  Reaxljust- 
ment  Benefits  Amendments  of  1996". 

(b)  References. — Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  he  made 
to  a  section  or  other  provision  of  title  38. 
United  States  Code. 

TITLE  I— VETERANS  COMPENSATION 
BENEFITS 
SEC.  101.  PRESUMPTION  THAT  BRONCHIOLO-AI^ 
VEOLAR    CARCINOMA    IS    SERVICE 
CONNECTED. 

Section  1112(cK2)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 
"(P)  Bronchiolo-alveolar  carcinoma.". 

SEC.  102.  PRESUMPTION  OF  PERMANENT  AND 
TOTAL  DISABILmr  FOR  VETERANS 
OVER  AGE  6S  WHO  ARE  NXliSINC 
HOME  PATIENTS. 

Section  1502(a)  is  amended  by  inserting  "is 
65  years  of  age  or  older  and  a  patient  in  a 
nursing  home  or.  regardless  of  age."  after 
"such  a  person". 

SEC.  103.  PILOT  PROGRAM  FOR  USE  OF  CON- 
TRACT PHYSICIANS  FOR  DISABILmr 
EXAMINATIONS. 

(a)  AUTHORTTY.— The  Secretary  of  Veterans 
Affairs  may  conduct  a  pilot  program  under 
this  section  under  which  examinations  with 
respect  to  medical  disability  of  applicants 
for  benefits  under  laws  administered  by  the 
Secretary  that  are  carried  out  through  the 
Under  Secretary  for  Benefits  may  be  made 
by  persons  other  than  employees  of  the  J)e- 
partment  of  Veterans  Affairs  pursuant  to 
contracts  entered  into  with  those  persons. 

(b)  LaoTATiON.— The  Secretary  may  carry 
out  the  pilot  program  under  this  section 
through  not  more  than  10  regional  offices  of 
the  Department  of  Veterans  Affairs. 

(c)  SOURCE  OF  Funds.— Payments  for  con- 
tracts under  the  pilot  program  under  this 
section  sbill  be  inade  from  amounts  avail- 
able to  the  Secretary  of  Veterans  Affairs  for 
pa3rment  of  examinations  of  applicants  for 
benefits. 

(d)  REPORT  TO  Congress.— Not  later  than 
three  years  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  submit  to 
Congress  a  report  on  the  effect  of  the  use  of 
the  authority  provided  by  subsection  (a)  on 
the  cost,  timeliness,  and  thoroughness  of 
medical  disability  examinations. 

SEC.  104.  LIMITATION  ON  CLOTHINC  ALLOWANCE 
FOR  INCARCERATED  VETERANS. 

(a)  Pro  Rata  Reduction. — Chapter  53  is 
amended  by  inserting  after  section  5313  the 
following  new  section: 

''§5313A.  Limitation  on  payment  of  clothing 
allowance  to  incarcerated  veterans 
"In  the  case  of  a  veteran  who  is  incarcer- 
ated in  a  Federal.  State,  or  local  penal  insti- 
tution for  a  period  in  excess  of  60  days  and 
who  is  furnished  clothing  without  charge  by 
the  institution,  the  amount  of  an  annual 
clothing  allowance  payable  to  such  veteran 
under  section  1162  of  this  title  shall  be  re- 
duced on  a  pro  rata  basis  for  each  day  on 
which  the  veteran  was  so  incarcerated  dur- 
ing the  12-month  period  preceding  the  date 
on  which  payment  of  the  allowance  would  be 
due.  This  section  shall  be  carried  out  under 
regulations  prescribed  by  the  Secretary.". 

(b)  CLERICAL   AMENDMENT.— The   table   of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  5313  the  following  new  item: 
"5313A.  Limitation  on  i)ayment  of  clothing 

allowance  to  incarcerated  vet- 
erans.". 
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105.  EXTENSION  OF  "VETERANS'  CLAIMS  AD- 
JXn)ICATION  COMMISSION. 

(a)  EXTENSIO.N  OF  TME  FOR  SUBMISSION  OF 

Ftsal  Report.— Sectiop  402(e)(2)  of  the  Vet- 
erans' Benefits  ImprcjRrements  Act  of  1994 
(Public  Law  103-446:  lOt  Stat.  4659)  is  amend- 
ed by  strikingr  out  "No^  later  than  18  months 
after  such  date"  and  inserting  in  lieu  thereof 
"Not  later  than  Decemt)er  31. 1996". 

(b)  Funding.— From  amounts  appropriated 
to  the  Department  of]  Veterans  Affairs  for 
each  of  fiscal  years  1996  and  fiscal  year  1997 
for  the  payment  of  compensation  and  pen- 
sion, the  amount  of  $t5,000  is  hereby  made 
available  for  the  activities  of  the  Veterans' 
Claims  Adjudication  Commission  under  title 
rv  of  the  Veterans'  Benefits  Improvements 
Act  of  1994  (Public  Uiw  103--M6;  108  Stat. 
4659).  j 

TTTLE  n— EDUCA-ioN  AND  OTHER 
READJUSTMENT  BENEFITS 

SEC     201.     PERIOD    OF     OPERATION    fX)R    AP- 
PROVAL. I 

(a)  In  General.— <1)  phapter  36  is  amend- 
ed— 

(A)  by  striking-  out  se;tion  3689;  and 

(B)  by  striking  out  the  item  relating  to 
section  3689  in  the  table  of  sections  at  the  be- 
ginning of  chapter  36. 

(2)  Subparagraph  (C)  of  section  3680A(dX2) 
is  amended  by  strikinj  out  "3689(bX6)"  and 
inserting  in  lieu  thereoi  "3680A(g)". 

(b)  Disapproval  of  EInrollment  in  Cer- 
tain C^ouRSES.— Section  3680A  is  amended  by 
adding  after  subsection  (d)  the  following  new 
subsections: 

■■(e)  The  Secretary  sliall  not  approve  the 
enrollment  of  an  eligibi  e  veteran  in  a  course 
not  leading  to  a  standi  xd  college  degree  of- 
fered by  a  proprietary  iprofit  or  proprietary 
nonprofit  educational  iistitution  when — 

■■(1)  the  educational  jinstitution  has  been 
operating  for  less  than  two  years: 

■•(2)  the  course  is  offered  at  a  branch  of  the 
educational  Institutioq  and  the  branch  has 
been  operating  for  less 

■•(3)  following  either 
or  a  complete  move  ouj 
eral  locality  the  educat 
not  retain  substantial] 
student  body,  and  cov 
accordance  with  regulitlons  the  Secretary 
shall  prescribe,  as  befo^  the  change  in  own- 
ership or  the  move  out 
ity. 

■■(f)  The  Secretary  si 
enrollment  of  an  eligib^ 
as  a  part  of  a  prograr 
by  an  educational  ii 
course  is  provided  unde^ 
educational  institution 

■•(1)  the  Secretary  w^uld  be  barred  under 
subsection  (e)  from  appfloving  the  enrollment 


tian  two  years:  or 
I  change  in  ownership 

side  its  original  gen- 
4onal  institution  does 
the  same  faculty, 
kes.  as  determined  in 


^e  the  general  local- 

11  not  approve  the 
veteran  in  a  course 
I  of  education  offered 
stitution  when  the 
'  contract  by  another 
or  entity  and — 


of  an  eligible  veteran 
educational  institution 


in  the  course  of  the 
or  entity  providing 


subsections  (e)  and 
apjrove  the  enroll- 


the  course  under  contract:  or 

"(2)  the  educational  nstitution  or  entity 
providing  the  course  ur  der  contract  has  not 
obtained  approval  for  t|ie  course  under  this 
chapter. 

■■(g)  Notwithstanding 
(f),  the  Secretary  may 
ment  of  an  eligible  veteran  in  a  course  ap- 
proved under  this  chapt  ;r  if  the  course  is  of- 
fered by  an  education  il  institution  under 
contract  with  the  Depa  tment  of  Defense  or 
the  Department  of  Ti  msportation  and  is 
given  on  or  immediatel  r  adjacent  to  a  mili- 
tary base.  Coast  Guaid  station.  National 
Guard  facility,  or  facilify  of  the  Selected  Re- 
serve.". 

(C)    APPROVAL    OF    ACtREDITED    COtTRSES.— 

Subsection  (b)  of  secticp  3675  is  amended  to 
read  as  follows: 


"(b)  As  a  condition  of  approval  under  this 
section,  the  State  approving  agency  must 
find  the  following: 

"(1)  Adequate  records,  as  prescribed  by  the 
State  approving  agency,  are  kept  by  the  edu- 
cational institution  to  show  the  student's 
progress  and  grades  and  that  satisfactory 
standards  relating  to  progress  and  conduct 
are  enforced. 

•'(2)  The  educational  institution  maintains 
a  written  record  of  the  previous  education 
and  training  of  the  eligible  person  or  veteran 
that  clearly  indicates  that  appropriate  credit 
has  been  given  by  the  educational  institu- 
tion for  previous  education  and  training, 
with  the  training  period  shortened  propor- 
tionately. 

"(3)  The  educational  institution  and  its  ap- 
proved courses  meet  the  criteria  of  para- 
graphs (1),  (2),  and  (3)  of  section  3676(c)  of 
this  title.". 

SEC.  202.  ELIMINATION  OF  DISTINCTION  BE- 
TWEEN OPEN  CIRCinT  TV  AND  INDE- 
PENDENT STUDY. 

(a)  VETERANS'     EDUCATIONAL     ASSISTANCE 

Program.— Subsection  (f)  of  section  3482  is 
amended  by  striking  out  "in  part". 

(b)  Survivors'  and  Dependents'  Edu- 
CA-noNAL  ASSISTANCE.— Section  3523  is 
amended— 

(1)  In  subsection  (a)(4),  by  inserting  "(in- 
cluding open  circuit  television)"  after  "inde- 
pendent study  program"'  the  second  place  it 
appears:  and 

(2)  in  subsection  (c),  by  striking  out 
"radio"  and  all  that  follows  through  the  end 
and  inserting  in  lieu  thereof  "radio.". 

(C)  ADMINISTRA'nON  OF  EDUCATIONAL  BENE- 
FITS.—Subsection  (c)  of  section  3680A  is 
amended  by  striking  out  "radio"  and  all  that 
follows  through  the  end  and  inserting  in  lieu 
thereof  "radio.". 

SEC  203.  MEDICAL  QUALIFICA'nONS  FOR  FUGHT 
TRAININC. 

(a)  CHAPTER  30  AND  32  PROGRAMS.— Sections 
3034(d)(2)  and  3241(b)(2)  are  each  amended  by 
inserting  before  the  semicolon  at  the  end  the 
following:  "on  the  first  day  of  such  training 
and  within  60  days  after  successfully  com- 
pleting such  training". 

(b)  Selected  Reserve.— Paragraph  (2)  of 
section  16136(c)  of  title  10.  United  States 
Code,  is  amended  by  inserting  before  the  pe- 
riod at  the  end  the  following:  ■'on  the  first 
day  of  such  training  and  within  60  days  after 
successfully  completing  such  training". 

SEC  204.  COOPERATIVE  PROGRAMS. 

(a)  CHAPTER  30.— Section  3032  of  chapter  30 
is  amended  by  striking  out  subsection  (d) 
and  redesignating  subsections  (e)  and  (f)  as 
subsections  (d)  and  (e),  respectively. 

(b)  CHAPTER  32.— Section  3231  of  chapter  32 
is  amended  by  striking  out  subsection  (d) 
and  redesignating  subsections  (e)  and  (0  as 
subsections  (d)  and  (e),  respectively. 

(c)  CHAPTER  35.— Subsection  (b)  of  section 
3532  is  amended  by  striking  out  "J327"  and 
inserting  in  lieu  thereof  "1404". 

(d)  Chapter  106.— Section  16131  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  subsection  (e)  and  redes- 
ignating subsections  (0.  (g).  (h),  (i),  and  (j)  as 
subsections  (e),  (0,  (g),  (h),  and  (i),  respec- 
tively; and 

(2)  in  subsection  (b)(1),  by  striking  out 
"(g)"  and  inserting  in  lieu  thereof  "(f)". 

SEC.  205.  EXTENSION  OF  ENHANCED  LOAN  ASSET 
SALE  AUTHORITY. 

Paragraph  (2)  of  section  3720(h)  is  amended 
by  striking  out  "December  31.  1996"  and  in- 
serting in  lieu  thereof  "December  31,  1997". 
SEC.  206.  EXTENSION  OF  AUTHORITY  FOR  THE 
HOMELESS   VETERANS'  REINTEGRA- 
TION PROJECTS. 

(a)  Ln  general.— Paragraph  (1)  of  section 
738(e)  of  the  Stewart  B.  McKinney  Homeless 


Assistance  Act  (42  U.S.C.  11448(e)(1))  is 
amended  by  adding  at  the  end  the  following: 

"(E)  $10,000,000  for  fiscal  year  1997. 

"(F)  $10,000,000  for  fiscal  year  1998. 

"(G)  $10,000,000  for  fiscal  year  1999.". 

(b)  Repeal  of  Certain  Extension.— Para- 
graph (2)  of  section  102(d)  of  the  Act  entitled 
"An  Act  to  amend  title  38,  United  States 
Code,  to  extend  the  authority  of  the  Sec- 
retary of  Veterans  Affairs  to  carry  out  cer- 
tain programs  and  activities,  to  require  cer- 
tain reports  from  the  Secretary  of  Veterans 
Affairs,  and  for  other  purposes",  approved 
February  13,  1996  (Public  Law  104-110;  110 
Stat.  769),  is  repealed,  and  the  provisions  of 
section  741  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11450)  are 
amended  so  as  to  appear  as  in  effect  imme- 
diately before  the  enactment  of  Public  Law 
104-110. 

TITLE  m— OTHER  MATTERS 
SEC.    301.    REPAIR    AND    LONG-TERM    MAINTE- 
NANCE OF  WAR  MEMOiUALS. 

Section  5(b)(2)  of  the  Act  of  March  4,  1923 
(36  U.S.C.  125(b)(2)).  is  amended— 

(1)  by  inserting  "(A)"  after  "(2)";  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  In  assuming  responsibility  for  a  war 

memorial  under  paragraph  (1),  the  Commis- 
sion may  enter  into  arrangements  with  the 
sponsors  of  the  memorial  to  provide  for  the 
repair  or  long-term  maintenance  of  the  me- 
morial. Any  funds  transferred  to  the  Com- 
mission for  the  purpose  of  this  subparagraph 
shall,  in  lieu  of  subparagraph  (A),  be  depos- 
ited by  the  Commission  in  the  fund  estab- 
lished by  paragraph  (3). 

"(3)(A)  There  is  established  in  the  Treas- 
ury a  fund  which  shall  be  available  to  the 
Commission  for  expenses  for  the  mainte- 
nance and  repair  of  memorials  with  respect 
to  which  the  Commission  enters  into  ar- 
rangements under  paragraph  (2)(B).  The  fund 
shall  consist  of  (i)  amounts  deposited,  and 
interest  and  proceeds  credited,  under  sub- 
paragraph (B),  and  (ii)  obligations  obtained 
under  subparagraph  (C). 

"(B)  The  Commission  shall  deposit  in  the 
fund  such  amounts  from  private  contribu- 
tions as  may  be  accepted  under  paragraph 
(2)(B).  The  Secretary  of  the  Treasury  shall 
credit  to  the  fund  the  interest  on,  and  the 
proceeds  from  sale  or  redemption  of,  obliga- 
tions held  in  the  fund. 

"(C)  The  Secretary  of  the  Treasury  shall 
invest  any  portion  of  the  fund  that,  as  deter- 
mined by  the  Commission,  is  not  required  to 
meet  current  expenses.  Each  investment 
shall  be  made  in  an  interest  bearing  obliga- 
tion of  the  United  States  or  an  obligation 
guaranteed  as  to  principal  and  interest  by 
the  United  States  that,  as  determined  by  the 
Commission,  has  a  maturity  suitable  for  the 
fund.". 

SEC  302.  BURIAL  BENEFITS  FOR  CERTAIN  VET- 
ERANS WHO  DIE  IN  STATE  NURSING 
HOMES. 

Subsection  (a)  of  section  2303  is  amended  to 
read  as  follows: 

"(a)(1)  When  a  veteran  dies  in  a  facility  de- 
scribed in  paragraph  (2).  the  Secretary 
shall— 

"(A)  pay  the  actual  cost  (not  to  exceed 
$300)  of  the  burial  and  funeral  or,  within  such 
limits,  may  make  contracts  for  such  services 
without  regard  to  the  laws  requiring  adver- 
tisement for  proposals  for  supplies  and  serv- 
ices for  the  Department;  and 

"(B)  when  such  a  death  occurs  in  a  State, 
transport  the  body  to  the  place  of  burial  in 
the  same  or  any  other  State. 

"(2)  A  facility  described  in  this  paragraph 
is — 

"(A)  a  Department  facility  (as  defined  in 
section  1701(4)  of  this  title)  to  which  the  de- 
ceased was  properly  admitted  for  hospital. 
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nursing  home,  or  domiciliary  care  under  sec- 
tion 1710  or  1711(a)  of  this  title;  or 

"(B)  an  institution  at  which  the  deceased 
veteran  was,  at  the  time  of  death,  receiv- 
ing- 

"(i)  hospital  care  in  accordance  with  sec- 
tion 1703  of  this  title: 

"(il)  nursing  home  care  under  section  1720 
of  this  title;  or 

"(iii)  nursing  home  care  pursuant  to  pay- 
ments made  under  section  1741  of  this  title.". 

The  SPEAKER  pro  tempore.  Piirsu- 
ant  to  the  rule,  the  gentleman  from  Ar- 
izona [Mr.  Stump]  and  the  gentleman 
from  Mississippi  [Mr.  MONTGOMERY] 
will  each  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Stump]. 

GENERAL  LEAVE 

Mr.  STUMP.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  materials  on  H.R. 
3673. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  constime. 

Mr.  Speaker,  H.R.  3673,  the  veterans' 
compensation  and  readjustment  bene- 
fits amendments  of  1996,  makes  various 
improvements  to  VA  disability  pro- 
grams, education  benefits,  and  admin- 
istration of  the  home  loan  program. 

It  also  reauthorizes  the  Homeless 
Veterans  Reintegration  Project  and  au- 
thorizes the  American  Battle  Monu- 
ments Commission  to  accept  private 
funds  for  maintenance  of  overseas  me- 
morials transferred  to  the  Commission. 

Additionally,  H.R.  3673.  expands  eligi- 
bility for  burial  benefits  to  certain  vet- 
erans who  die  in  State  veterans  nurs- 
ing homes. 

I  urge  my  colleagues  to  support  this 
bill. 

Again  Mr.  Speaker,  I  want  to  express 
my  appreciation  to  the  ranking  minor- 
ity member  of  the  full  committee. 

I  also  want  to  thank  Terry  Everett, 
Ste'vte  Buyer,  Lane  Evans,  and  Bob 
FiLNER,  the  respective  chairmen  and 
ranking  minority  members  on  the  sub- 
committees with  jurisdiction  over 
these  provisions. 

Mr.  Speaker,  I  aJso  want  to  recognize 
Chris  Smith,  the  vice  chairman  of  the 
Veterans'  Affairs  Committee  for  his 
leadership  in  adding  another  presump- 
tive disability  condition  for  radiation- 
exposed  veterans. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Alabama  [Mr.  E'Verett]. 

Mr.  EVERETT.  Mr.  Speaker,  H.R. 
3673  contains  program  improvements 
for  several  veterans  benefits. 

Section  101  adds  bronchiolo-alveolar 
carcinoma  to  the  presumptive  list  of 
service  connected  illnesses  presumed  to 
be  the  result  of  radiation-exposure. 

Section  102  provides  a  presiimption  of 
permanent  and  total  disability  for  vet- 


erans over  the  age  of  65  who  are  nurs- 
ing home  patients. 

Section  103  establishes  a  pilot  pro- 
gram under  which  contract  physicians 
would  provide  disability  examinations 
to  applicants  for  VA  benefits.  This 
pilot  program  is  anticipated  to  speed 
up  the  examination-gathering  process 
for  the  adjudication  of  claims. 

Section  104  would  limit  the  clothing 
allowance  for  veterans  incarcerated  for 
more  than  60  days  in  a  penal  institu- 
tion where  they  receive  clothing  at  no 
cost. 

Section  105  extends  the  time  for  the 
Veterans'  Claims  Adjudication  Com- 
mission to  submit  a  final  report  to  De- 
cember 31,  1996  and  authorizes  an  addi- 
tional $150,000  to  complete  their  work. 

Section  201  removes  the  GI  bill's  2- 
year  restriction  on  all  degree  granting 
institutions,  including  branch  cam- 
puses. 

Section  202  would  allow  individuals 
the  opportunity  to  pursue  their  edu- 
cational programs  through  open  circuit 
TV  without  taking  part  of  the  course 
in  residence. 

Section  203  would  permit  payment  of 
educational  benefits  for  flight  training 
provided  the  veterans  meets  the  medi- 
cal requirements  for  a  commercial  pi- 
lot's certificate  at  the  beginning  of 
training  and  within  60  days  after  com- 
pletion of  training. 

Section  204  allows  veterans  training 
under  cooperative  training  programs  to 
be  paid  full-time  educational  benefits 
instead  of  the  current  80  percent  of  the 
full-time  educational  benefit  rate.  Co- 
operative education  is  an  increasingly 
popular  and  effective  approach  to  edu- 
cation and  this  change  will  make  these 
programs  more  affordable. 

Section  205  extends  VA's  authority  to 
guarantee  the  real  estate  mortgage  in- 
vestment conduits  [REMIC's]  that  are 
used  to  market  vendee  loans  on  the 
secondary  market  for  an  additional 
year. 

Section  206  extends  the  homeless  vet- 
erans reintegration  project  [HVRP] 
through  fiscal  year  1999  and  authorize 
appropriations  in  the  amount  of  $10 
million  per  year.  The  homeless  veter- 
ans reintegration  project  is  a  Veterans 
Employment  and  Training  Service  pro- 
gram to  assist  homeless  veterans  with 
finding  emplojrment. 

Section  301  authorizes  the  American 
Battle  Monuments  Commission  to  ac- 
cept private  funds  to  help  maintain 
overseas  war  memorials  transferred  to 
the  ABMC. 

Section  302  authorizes  VA  to  pay 
transportation  expenses  for  the  body 
and  up  to  $300  in  burial  costs  to  reim- 
burse State  nursing  homes  for  certain 
veterans  who  die  in  their  care. 

Mr.  Speaker.  I  am  pleased  that  we 
are  able  to  offer  these  program  im- 
provements. This  bill,  along  with  the 
provisions  in  H.R.  3674  comprise  a  real- 
istic package  of  benefits  improvements 
and  we've  done  it  in  a  very  bipartisan 


manner.  I  thank  the  distinguished 
chairman,  the  ranking  member  for 
their  work  and  leadership.  I  urge  my 
colleagues  to  support  the  bill. 

a  1345 

Mr.  Speaker,  I  would  like  to  thank 
the  distinguished  chairman  of  the  full 
committee  and  the  ranking  member  of 
the  full  committee,  and  also  I  would 
like  to  thank  my  ranking  member,  the 
gentleman  from  Illinois,  Lane  Evans, 
for  the  outstanding  work  he  has  done 
with  this  bill. 

I  urge  my  coUeagrues  to  support  the 
bill. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  3673,  as  amended, 
has  a  number  of  good  provisions  which 
are  designed  to  improve  the  adminis- 
tration of  veterans  benefits  and  make 
them  easier  for  veterans  to  use.  I  want 
to  commend  Mr.  E-verett,  Mr.  Evans, 
Mr.  Buyer,  and  Mr.  Filner  for  working 
together  to  report  these  various  provi- 
sions. 

This  bill  includes  several  common- 
sense  provisions,  and  it  saves  money. 
Almost  everyone  understands  that  vet- 
erans who  are  receiving  long-term  care 
in  a  nursing  home  and  who  are  over  65 
are  not  going  to  come  back  to  the  work 
force.  If  these  veterans  apply  for  the 
VA  pension  prograim,  VA  believes  that 
there  should  be  a  presumption  that 
they  are  permanently  and  totally  dis- 
abled. This  saves  time  and  money  in 
deciding  their  eligibility  for  this 
means-tested  program,  and  is  included 
in  this  bill. 

This  bill  also  makes  a  number  of 
minor  improvements  in  the  laws  gov- 
erning the  administration  of  the  Mont- 
gomery GI  bill.  Our  Subcommittee  on 
Education,  Training,  Employment,  and 
Housing,  chaured  by  Congressman 
Ste'vte  Buyer,  has  learned  that  changes 
in  the  education  arena  make  the  laws 
governing  the  provision  of  education 
assistance  unreasonable  or  unneces- 
sarily bureaucratic.  Relaxing  the  2- 
year  rule  and  improving  benefits  for 
veterans  enrolled  in  cooperative  train- 
ing programs  are  examples  of  the 
thoughtful  provisions  contained  in  this 
bill.  Mr.  Buyer  and  Ranking  Member 
Bob  Filner,  who  is  doing  a  great  job  in 
his  new  position  as  the  ranking  Demo- 
crat on  this  important  subcommittee, 
have  recommended  some  very  nec- 
essary changes  to  the  programs  under 
their  jurisdiction,  and  I  commend  them 
for  their  efforts. 

Mr.  Speaker,  I  jrield  2  minutes  to  the 
gentleman  from  California,  [Mr.  Fil- 
ner] who  has  become  the  ranking 
member,  and  commend  him  for  the  fine 
job  he  is  doing. 

Mr.  FILNER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  generosity  in 
jrielding  time  to  me. 

Mr.  Speaker,  I  want  Members  to 
know  how  much  I  have  enjoyed  serving 
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md  other  issues  of 


obs. 
s  to  support  H.R. 

Speaker.    I    am 

utes  to  the  gen- 

rk  [Mr.  Oilman], 

ittee  on  Inter- 


as  ranking  member  on  the  subcommit- 
tee   that    has    jurisdiction    over    the 
Montgomery  GI  bill 
special  interest  to  ydu. 

Mr.  Speaker,  H.R.  (3673  is  a  good  bill, 
and  I  particularly  wb,nt  to  express  my 
strong  support  for  ^he  education  and 
employment-relatedj  provisions  con- 
tained in  title  n  of  tiis  measure. 

The  chairman  of  the  subcommittee 
has  already  fully  explained  the  details 
of  H.R.  3673,  so  I  will  not  take  up  our 
time  repeating  that  information.  I  do 
want  to  say,  however,  that  I  am  par- 
ticularly pleased  that  this  bill  includes 
the  reauthorization  i  of  the  Homeless 
Veterans  Reintegration  project.  Under 
this  very  successful  program,  which  is 
administered  by  the  Veterans'  Employ- 
ment and  Training  Service  in  the  De- 
partment of  Labor,  thousands  of  home- 
less veterans  have  b^en  placed  in  per- 
manent, substantial 

I  urge  my  collea 
3673. 

Mr.    STUMP.    MrJ 
happy  to  yield  3 
tleman  from  New  Yfc 
chairman  of  the  Co« 
national  Relations,    j 

Mr.  OILMAN.  Mr  Speaker,  I  rise 
today  in  strong  surtwrt  of  H.R.  3673, 
the  Veterans'  Comp^isation  and  Read- 
justment Benefits  Afnendments,  and  I 
commend  the  gentlejnan  from  Arizona 
[Mr.  Stump],  the  distinguished  chair- 
man of  the  Committee  on  Veterans'  Af- 
fairs, and  the  distinguished  ranking 
minority  member,  tne  gentleman  from 
Mississippi  [Mr.  Montgomery],  for 
their  efforts  in  brinring  these  impor- 
tant revisions  to  the  floor. 

Mr.  Speaker,  this  legislation  makes 
several  significant  adjustments  to  vet- 
erans" compensation  and  educational 
programs  and  authoitzes  the  American 
Battle  Monuments  |  Commission  to 
enter  into  arrangements  for  the  repair 
and  long-term  maintenance  of  our  war 
memorials.  ! 

Mr.  Speaker,  among  the  compensa- 
tion benefits  provisions  is  a  provision 
adding  bronchiolo-alveolar  carcinoma 
to  the  list  of  service-connected  ill- 
nesses presumed  to  manifest  in  a  radi- 
ation-exposed veterai  i. 

Those  veterans  who  were  exposed  to 
radiation  and  have  i  subsequently  con- 
tracted this  conditio: a  will  now  be  eli- 
gible for  benefits. 

The  legislation  alsto  provides  an  im- 
portant presumption  of  permanent  and 
total  disability  for  veterans  over  the 
age  of  65  who  are  nursing  home  pa- 
tients, thus  making  the  rating  proce 
dure  for  eligibility  ( >etermination  im- 
necessary.  Moreover,  it  also  authorizes 
the  VA  to  establish  i  pilot  program  to 
allow  contract  physicians  to  provide 
disability  examinations  to  applicants 
for  disability  benefit^.  It  is  hoped  this 
program  will  speed 
examination  process 
di  cation. 

In  terms  of  education  benefits,  this 
bill    permits    vetenns    who    receive 


up  the  disability 
for  claims  adju- 


training  under  cooperative  progranns  to 
be  paid  full-time  education  benefits,  in- 
stead of  the  current  rate  of  80  percent. 
It  also  allows  veterans  the  opportunity 
to  pursue  educational  programs 
through  open-circuit  television. 

Finally.  H.R.  3673  facilitates  the  re- 
pair and  long-term  maintenance  of 
overseas  war  memorials  by  authorizing 
the  American  Battle  Monuments  Com- 
mission to  collect  private  donations 
and  establish  a  fund  to  cover  mainte- 
nance expenses,  in  addition  to  relying 
solely  on  appropriated  funds. 

The  burial  benefits  program  is  also 
amended  to  extend  eligibility  to  veter- 
ans who  die  in  either  a  State  home,  or 
an  institution  receiving  hospital  care, 
nursing  home  care,  or  nursing  home 
care  payment,  providing  for  payment 
of  transportation  expenses  and  up  to 
$300  in  burial  costs. 

Mr.  Speaker,  this  bill  makes  a  num- 
ber of  timely,  needed  adjustments  to 
our  veterans  benefits  programs.  I 
thank  our  Committee  on  Veterans'  Af- 
fair's for  bringing  it  to  the  floor  and  I 
strongly  support  passage  of  this  meas- 
ure. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
niinois  [Mr.  Evans]. 

Mr.  EVANS.  Mr.  Speaker,  since  Mr. 
Stump  and  Mr.  Everett  have  already 
summarized  the  bills,  I  want  to  draw 
my  colleagues'  attention  to  particular 
portions  of  this  bill  that  should  help 
resolve  veterans'  claims  for  benefits  in 
a  more  timely  and  complete  manner. 

On  April  7,  1^5,  I  introduced  the  vet- 
erans programs  amendments  of  1995, 
H.R.  1482.  I  am  pleased  that  four  of  the 
issues  which  that  bill  addressed  are 
contained  m  modified  or  improved 
form  in  this  bill.  I  want  to  express  my 
thanks  to  the  subcommittee  chairman, 
Terry  Everett,  for  his  hard  work  and 
his  coUegiality  during  the  subcommit- 
tee's work  this  year. 

H.R.  3673  would  establish  a  pilot  pro- 
gram for  VBA  to  contract  with  com- 
petent medical  authorities  for  exam- 
ination of  veterans  applying  for  VA 
disability  benefits.  I  included  this  pro- 
vision in  H.R.  1482  after  reading  the 
recommendations  of  the  Blue  Ribbon 
Panel  on  the  Adjudication  of  Claims, 
which  found  that  in  some  instances, 
VA  medical  centers  were  not  respon- 
sive to  VBA  requirements  for  thorough 
medical  exams.  By  giving  VA  regional 
offices  the  authority,  on  a  pilot  basis, 
to  choose  someone  other  than  an  unre- 
sponsive VA  medical  center  for  its 
medical  examinations,  we  hope  to  im- 
prove the  quality  and  timeliness  of 
compensation  and  pension  examina- 
tions. 

This  bill  includes  a  provision  that 
will  make  it  easier  for  VA  to  award 
pension  benefits  to  veterans  who  are  65 
years  of  age  or  older  and  who  are  pa- 
tients in  nursing  homes.  It  is  both 
common  sense  and  humane  to  presume 
that  such  individuals  are  permanently 
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and  totally  disabled;  the  result  of  this 
will  be  less  time  spent  trjring  to  estab- 
lish the  obvious  and  more  time  spent 
on  deciding  claims  in  a  timely  manner. 

H.R.  3673  also  includes  a  provision 
that  would  authorize  the  American 
Battle  Monuments  Commission 
[ABMC],  which  maintains  cemeteries 
in  foreign  nations  containing  the  re- 
mains of  American  service  members,  to 
assume  responsibility  for  private  me- 
morials erected  by  American  citizens 
which  commemorate  the  service  of 
American  fighting  units  overseas.  This 
provision  would  authorize  ABMC  to  ac- 
cept responsibility  for  upkeep  of  these 
memorials  and  to  accept  private  con- 
tributions to  defray  the  cost  of  the 
maintenance  and  upkeep.  I  am  advised 
that  several  of  these  private  memorial 
groups  have  expressed  an  interest  in 
turning  over  their  memorials  to  an 
agency  which  will  ensure  their  upkeep, 
and  I  am  pleased  that  this  could  be 
done  under  this  legislation  at  no  addi- 
tional cost  to  the  taxpayer. 

Finally,  I  should  mention  a  provision 
included  in  this  measure  which  will 
help  to  defray  the  burial  costs  of  cer- 
tain veterans  who  die  in  State  nursing 
homes.  VA  helps  to  defray  the  burial 
costs  of  veterans  who  die  in  VA  hos- 
pitals and  nursing  homes,  and  since 
State  veteran  homes  are  an  essential 
part  of  the  VA's  extended  care  capabil- 
ity, it  only  makes  sense  to  offer  this 
same  assistance  to  the  families  of  vet- 
erans who  die  in  State  nursing  homes. 
I  want  to  single  out  the  commander  of 
the  Iowa  Veterans  Nursing  Home,  Mr. 
Jack  Dack,  for  bringing  this  need  to 
oior  attention. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  measure. 

Again,  Mr.  Speaker,  I  want  to  thank 
everyone  who  has  been  involved,  in- 
cluding the  chairman  of  the  full  com- 
mittee and  our  ranking  member,  for 
their  work  today. 

Mr.  STUMP.  Mr.  Speaker,  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Smith], 
vice  chairman  of  the  Conrunittee  on 
Veterans'  Affairs. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  my  good  friend  for 
yielding  time  to  me,  and  I  want  to 
commend  him  on  this  excellent  bill, 
and  the  gentleman  from  Alabama  [Mr. 
Everett],  for  their  fine  work  in  cast- 
ing it,  and  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]  for  the  good 
work  he  has  done  as  well. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  bill. 

This  important  provision  adds 
bronchiolo-alveolar  pulmonary  car- 
cinoma to  the  list  of  cancers  that  are 
presumed  to  be  service-connected  for 
veterans  who  were  exposed  to  radiation 
in  accordance  with  the  provisions  of 
Public  Law  100-321. 

Mr.  Speaker,  in  1986—10  years  ago — I 
became  involved  with  the  case  of  one  of 
those  victims,  Joan  McCarthy,  a  con- 
stituent from  New  Jersey.  Joan  has  for 
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many  years  worked  to  locate  other 
atomic  veterans  and  their  widows,  and 
she  founded  the  New  Jersey  Associa- 
tion of  Atomic  Veterans. 

Joan's  husband,  Tom.  was  a  partici- 
pant in  Operation  Wigwam,  a  nuclear 
test  in  May  1955  which  involved  an  un- 
derwater detonation  of  a  30-kiloton 
Plutonium  bomb  in  the  Pacific  Ocean, 
about  500  miles  southwest  of  San 
Diego. 

Tom  served  as  a  navigator  on  the 
U.S.S.  McKinley,  one  of  the  ships  as- 
signed to  observe  the  Operation  Wig- 
wam test.  The  detonation  of  the  nu- 
clear weapon  broke  the  surface  of  the 
water,  creating  a  griant  wave  and  bath- 
ing the  area  with  a  radioactive  mist. 
Government  reports  indicate  that  the 
entire  test  area  was  awash  with  the 
airborne  products  of  the  detonation. 
The  spray  from  the  explosion  was  de- 
scribed in  the  official  Government  re- 
ports as  an  "insidious  hazard  which 
turned  into  an  invisible  radioactive 
aerosol."  McCarthy  spent  four  days  in 
this  environment  while  serving  aboard 
the  McKinley. 

In  April  1981— at  the  age  of  44 — Thom- 
as McCarthy  died,  and  the  cause  of 
death  was  a  very  rare  form  of  lung  can- 
cer, bronchiolo-alveolar  pulmonary 
carcinoma.  This  illness  is  a  non- 
smoking related  cancer — which  is  re- 
markable given  the  estimate  that 
about  97  percent  of  all  lung  cancer  is 
caused  by  smoking.  On  his  deathbed, 
Tom  McCarthy  informed  his  wife  about 
his  involvement  in  Operation  Wigwam 
and  wondered  about  the  fate  of  other 
men  who  were  present. 

Mr.  Speaker,  smoking  is  not  consid- 
ered a  cause  for  this  ailment,  but  it  has 
been  well-documented  that  exposure  to 
ionizing  radiation  can  cause  this  lethal 
cancer.  The  National  Research  Council 
cited  Department  of  Energy  studies  in 
the  BEIR  V  reports,  stating  that 
"Bronchiolo-Alveolar  Carcinoma  is  the 
most  conunon  cause  of  delayed  death 
from  inhaled  plutonium  239."  The  BEIR 
V  report  notes  that  this  cancer  is 
caused  by  the  inhalation  and  deposi- 
tion of  alpha-emitting  plutonium  par- 
ticles. 

Mr.  Speaker,  the  Department  of  Vet- 
erans Affairs  has  also  acknowledged 
the  clear  linkage  between  this  ailment 
and  radiation  exposure.  In  May  1994, 
Secretary  Brown  wrote  to  then-Chair- 
man Sonny  Montgomery  of  the  Veter- 
ans Affairs  Committee  regarding  this 
issue.  Secretary  Brown  stated  as  fol- 
lows: 

The  Veterans"  Advisory  Committee  on  En- 
vironmental Hazards  considered  the  issue  of 
the  radiogenicity  of  bronchiolo-alveolar  car- 
cinoma, and  advised  me  that,  in  their  opin- 
ion, this  form  of  lung  cancer  may  be  associ- 
ated with  exposure  to  ionizing  radiation. 
They  commented  that  the  association  of  ex- 
posure to  Ionizing  radiation  and  lung  cancer 
has  been  strengthened  by  such  recent  evi- 
dence as  the  1988  report  of  the  United  Na- 
tions Scientific  Committee  on  the  Effects  of 
Atomic  Radiation,  the  1990  report  of  the  Na- 


tional Academy  of  Sciences'  Committee  on 
the  Biological  Effects  of  Ionizing  Radiations 
(the  BEIR  V  Report),  and  the  1991  report  of 
the  International  Committee  on  Radiation 
Protection.  The  Advisory  Committee  went 
on  to  state  that  when  it  had  recommended 
that  lung  cancer  be  accepted  as  a  radiogenic 
cancer.  It  was  Intended  to  include  most 
forms  of  lung  cancer,  including  bronchiolo- 
alveolar  carclnonm. 

I  met  with  Secretary  Brown  last  year 
and  he  assured  me  that  the  VA  would 
not  oppose  Congress  taking  action  to 
add  this  disease  to  the  presumptive 
list.  Notwithstanding  this  fact,  how- 
ever, the  VA  has  repeatedly  denied 
Joan  McCarthy's  claims  for  survivor's 
benefits.  Unfortunately,  Joan  is  not 
alone  in  being  denied  the  survivor's 
benefits  that  she  deserves.  Consider  the 
case  of  Gwen  Poitras,  who  lives  in 
Pasco  County,  FL.  Owen's  husband. 
Robert  Poitras,  was  in  command  of  the 
U.S.S.  Takelma,  one  of  the  ships  that 
observed  the  nuclear  tests  of  Operation 
Hardtack  in  the  South  Pacific. 

Just  like  Thomas  McCarthy,  Robert 
Poitras  died  of  bronchiolo-alveolar  pul- 
monary carcinoma.  And  just  like  Joan 
McCarthy,  Robert's  widow  was  denied 
the  dependency  and  indemnity  com- 
pensation which  she  applied  for  after 
her  husband's  death. 

The  VA  has  claimed  in  the  past  that 
adjudication  on  a  case-by-case  basis  is 
the  appropriate  means  of  resolving 
these  claims.  Unfortunately,  the  prac- 
tical experiences  of  claimants  reveal 
deep  flaws  in  the  process  used  by  the 
VA.  A  key  problem  involves  the  reli- 
ance on  radiation  dose  reconstructions 
that  are  based  on  information  that  is 
decades  old. 

Problems  with  the  individual  adju- 
dication process  were  summed  up  in 
the  recent  report  of  the  Advisory  Com- 
mittee on  Human  Radiation  Experi- 
ments, which  was  presented  only  last 
week  to  the  President.  The  panel  urged 
the  Human  Radiation  Interagency 
Working  Group,  in  conjunction  with 
Congress,  to  address  some  of  these  con- 
cerns. 

For  example,  the  Advisory  Commit- 
tee noted  that  there  are  many  concerns 
with  the  questionable  condition  of  ra- 
diation exposure  records  that  are  main- 
tained by  the  Government.  It  was  also 
noted  that  the  appeals  process  is  espe- 
cially cumbersome:  Those  who  receive 
an  initial  denial  of  their  claim  are 
issued  a  form  letter  from  the  VA  stat- 
ing that  it  will  take  a  minimum  of  24 
months— at  least  2  years — to  resolve 
the  matter. 

Mr.  Speaker,  I  believe  the  widows  of 
our  servicemen  who  participated  in 
these  nuclear  tests  deserve  better  than 
this.  They  should  not  be  required  to 
meet  an  impossible  standard  of  proof  in 
order  to  receive  DIC  benefits,  which 
CBO  estimates  will  cost  the  Govern- 
ment, on  average,  a  mere  $10  thousand 
a  year  for  each  affected  widow.  I  am 
glad  to  see  that  today  we  are  moving 
one  step  closer  to  achieving  that. 
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I  want  to  note  that  this  legislation  is 
supported  by  the  American  Legion,  the 
Veterans  of  Foreign  Wars,  and  the 
Vietnam  Veterans  of  America. 

I  urge  my  colleagues  to  vote  "yes" 
on  this  bill. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  in 
May  1996,  there  were  approximately  2.2  mil- 
lion veterans  receiving  disability  compensa- 
tion. They  are  men  and  women  wtx)  served 
the  Nation  with  horxx  arxJ  pride.  However, 
through  no  fault  of  their  own,  they  now  are 
disadvantaged  to  varying  degrees  and  are  ex- 
periencing impaired  earning  capacities  due  to 
their  respective  service  connected  disat>illties. 

This  corx»ms  me  as  much  as  it  concerns 
the  rrxxe  ttian  1 .2  million  aging  veterans  in  the 
State  of  Illinois.  Among  those  are  the  more 
than  26,000  members  of  Illinois'  Disabled 
American  Veterans  who  write  and  call  me  v«th 
a  real  sense  of  alarm  about  their  future. 

I  would  like  to  think  that  my  colleagues  on 
both  sides  of  the  aisle  recognize  the  sacrifices 
and  contrft)utk>ns  these  men  arxj  women  have 
made.  Accordir>g  to  a  recent  natk>nal  survey 
commissioned  by  the  Disabled  American  Vet- 
erans, 96  percent  of  those  polled  believe  our 
Nation  has  an  obligation  to  provide  ongoing 
disability  arxj  death  tjenefits  to  veterans  and 
their  families  for  injuries  and  fatalities  occur- 
ring while  in  the  Armed  Services. 

Mr.  Speaker,  passage  of  this  amendment  Is 
essential,  and  with  the  passage  of  time,  it  is 
becoming  critkal.  As  we  vote  today,  let  us  re- 
member tfiat  the  bask:  purpose  of  the  cfisatitl- 
ity  compensatkjn  program  is  to  provide  a 
measure  of  relief  from  ttie  impaired  eaming 
capacity  of  veterans  disabled  as  ttie  result  of 
their  military  servrce. 

Many  such  disabled  veterans  are  kx:ated  in 
Chicago's  metropolitan  area  where  I  represent 
the  Seventh  District  Four  VA  medical  centers. 
Lakeside,  Westside,  Mines,  arxj  North  Chi- 
cago, already  servir^  a  population  of  nearly 
900,000  veterans.  My  point  is  this.  Let's  help 
those  veterans  needing  help  the  most  I  an- 
courage  support  for  this  amendment 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  jrield  back  the  balance  of  my  time. 

Mr.  STUMP.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  to  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
GuTKNECHT).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Arizona  [Mr.  Stump]  that  the  House 
suspend  the  niles  and  pass  the  bill. 
H.R.  3673.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


"VETERANS'  EDUCATION  AND  COM- 
PENSATION BENEFITS  AMEND- 
MENTS OF  1996 

Mr.  STUMP.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3674)  to  amend  title  38,  United 
States  Code,  to  clarify  the  causal  rela- 
tionship required  between  a  veteran's 
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service-connected 

ployment  handicap 

termining  eligribilit^  for  training  and 

rehabilitation   assistance,    to    transfer 


certain  educational 
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c  isability   and   em- 
for  purposes  of  de- 


assistance  entitle- 


ments from  the  Post^ Vietnam  Era  Edu- 
cational Assistance!  Program  to  the 
Montgomery  GI  bill!  and  for  other  pur- 
poses, as  amended.    I 

The  Clerk  read  as  lollows: 
H.R.  p674 

Be  it  enacted  by  the  Sekate  and  House  of  Rep- 
resentatives of  the  Unit«d  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLES  REFERENCES  TO  TITLE 
38.  UNTTED  STATES  CODE. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Veterans'  Educatiion  and  Compensation 
Benefits  Amendments  cjf  1996". 

(b)  References.— Extept  as  otherwise  ex- 
pressly provided,  whei^ever  in  this  Act  an 
amendment  is  expressed  in  terms  of  an 
amendment  to  a  sectidn  or  other  provision. 
Che  reference  shall  be  Considered  to  be  made 
to  a  section  or  other  jprovision  of  title  38. 
United  States  Code. 

TITLE  I— VETERAKS*  EDUCATION 
PROGSAMS 

SEC.  lOL  EMPLOYMENT  HANDICAP  FOR  WHICH 
AN  DflOrVTDUAL  MAY  RECErVX 
TRAINING  AND  REHABOJTATION  AS- 
SISTANCE. 

(a)  DEFiNrnoNs.— Section  3101  is  amended— 
(1)  In  paragraph  (1).  »y  inserting  ".  result- 
ing in  substantial  part  from  a  disability  de- 


scribed in  section  31' 
after  "impairment"; 

(2)  in  paragraph  (6), 
ized  under  section  3i: 
"assistance":  and 

(3)  in  paragraph  (7). 
ing  in  substantial 
nected    disability    ra 
more."  after  "impairment" 

(b)  Basic   Entttlem; 
amended — 

(1)  in  paragraph  (1)( 
"which    is"    and   all 
"chapter  11  of  this  title"  and  inserting  in 
lieu  thereof  "rated  at  2^  percent  or  more 

(2)  in   paragraph   (2 
"which   is"    and   all 
"Chapter  11  of  this  ti 
lieu  thereof  "rated  at  1 

(3)  by  amending  parai 
follows 

"(B)  is  determined  b: 
in  need  of  rehabilitati 
employment  handicap." 

(c)  Periods  of  Eug: 
amended — 

(1)  in  subsection  (b)(3| 
scribed  in  section  3102i 
and  inserting  in  lieu  ti 
cent  or  more"; 

(2)  in  subsection  (c) — 
(A)  in  the  matter  pri  ceding  paragraph  (1), 

by  striking  out  "partic  ilar"  and  inserting  in 


<1)(A)  of  this  title," 

y  inserting  "author- 
of  this  title"  after 

ly  inserting  ",  result- 

from  a  service-con- 

at    10    percent    or 


-Section   3102   is 

)(i),  by  striking  out 
t   follows   through 


A),    by   striking  out 
t   follows   through 

le"  and  inserting  in 

percent";  and 
ph  (2)(B)  to  read  as 

the  Secretary  to  be 
because  of  a  serious 

f.— Section  3103  is 

by  striking  out  "de- 
)(A)(i)  of  this  title" 
reof  "rated  at  10  per- 


lieu  thereof  "current"; 
(B)  in  paragraph  (2). 
eran's  employment' 


thereof 
and 
(3)    in 


and 

by  striking  out  "vet^ 
aind  inserting  in  lieu 


"veteran's    ctrrent    employment"; 

subsection  (1).  by  striking  out 
"under  this  chapter"  ind  inserting  in  lieu 
thereof  "in  accordance  inth  the  provisions  of 
section  3120  of  this  title ' 

(d)  Scope  of  Servicis  and  assistance.— 
Section  3104  is  amended  — 

(1)  in  subsection  (s 

(A)  in  paragraph  (1) 

(i)  by  striking  out  "^ch  veteran's  disabil- 
ity or  disabilities  caupe"   and  inserting  in 


lieu  thereof  "the  veteran  has  an  employment 
handicap  or":  and 

(ii)  by  inserting  "reasonably"  after  "goal 
is"; 

(B)  in  paragraph  (7)(A)— 

(i)  by  striking  out  "(i)";  and 
(ii)  by  striking  out  ",  and  (ii)"  and  all  that 
follows  through  "such  Act":  and 

(C)  in  paragraph  (12).  by  striking  out  "For 
the  most  severely  disabled  veterans  requir- 
ing" and  inserting  in  lieu  thereof  "For  veter- 
ans with  the  most  severe  service-connected 
disabilities  who  require";  and 

(2)  by  striking  out  subsection  (b)  and  redes- 
ignating subsection  (c)  as  subsection  (b). 

(e)  Duration  of  REHABiLrrATioN  Pro- 
grams.—Paragraph  (1)  of  section  3105(c)  is 
amended  by  striking  out  "veteran's  employ- 
ment" and  inserting  in  lieu  thereof  "veter- 
an's current  employment". 

(f)  Initial  and  Extended  Evaluations: 
Determinations  Regarding  Serious  Em- 
ployment Handicap.— <1)  Section  3106  is 
amended — 

(A)  in  subsection  (a),  by  striking  out  "de- 
scribed in  clause  (i)  or  (ii)  of  section 
3102(1KA)  of  this  title"  and  inserting  in  lieu 
thereof  "rated  at  10  percent  or  more": 

(B)  in  subsection  (b),  by  striking  out 
"counseling  in  accordance  with": 

(C)  in  subsection  (c).  by  striking  out  "with 
extended"  and  inserting  in  lieu  thereof  "with 
an  extended":  and 

(D)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (e)  and  (f).  respectively,  and 
inserting  after  subsection  (c)  the  following 
new  subsection: 

"(d)  In  any  case  in  which  the  Secretary  has 
determined  that  a  veteran  has  a  serious  em- 
ployment handicap  and  also  determines,  fol- 
lowing such  initial  and  any  such  extended 
evaluation,  that  achievement  of  a  vocational 
goal  currently  is  not  reasonably  feasible,  the 
Secretary  shall  determine  whether  the  vet- 
eran is  capable  of  participating  in  a  program 
of  independent  living  services  and  assistance 
under  section  3120  of  this  title.". 

(2)  Chapter  31  is  amended— 

(A)  in  section  3107(c)(2),  by  striking  out 
"3106(e)"  and  inserting  in  Ueu  thereof 
"3106(f)"; 

(B)  in  section  3109.  by  striking  out 
"3106(d)"  and  inserting  in  lieu  thereof 
"3106(e)"; 

(C)  in  section  3118(c),  by  striking  out 
"3106(e)"  and  inserting  in  lieu  thereof 
"3106(f)";  and 

(D)  in  section  3120(b).  by  striking  out 
"3106<d)"  and  inserting  in  lieu  thereof 
"3106(d)  or  (e)". 

(g)  ALLOWANCES.— Section  3108  is  amend- 
ed— 

(1)  in  subsection  (a)(2).  by  striking  out 
"following  the  conclusion  of  such  pursuit" 
and  inserting  in  lieu  thereof  "while  satisfac- 
torily following  a  progrram  of  employment 
services  provided  under  section  3104(a)(5)  of 
this  title";  and 

(2)  in  subsection  (fXD— 

(A)  in  subparagraph  (A)— 

(i)  by  inserting  "eligible  for  and"  after 
"veteran  is"; 

(ii)  by  striking  out  "chapter  30  or  34"  and 
inserting  in  lieu  thereof  "chapter  30";  and 

(iii)  by  striking  out  "either  chapter  30  or 
chapter  34"  and  inserting  in  lieu  thereof 
"chapter  30";  and 

(B)  in  subparagraph  (B).  by  striking  out 
"chapter  30  or  34"  and  inserting  in  lieu 
thereof  "chapter  30". 

(h)  Employment  assistance.— Paragraph 
(1)  of  section  3117(a)  is  amended  by  Inserting 
"rated  at  10  percent  or  more"  after  "disabil- 
ity". 


(i)  Program  of  Independent  Living  Serv- 
ices AND  ASSISTANCE.— Section  3120  is 
amended— 

(1)  in  subsection  (b).  by  striking  out  "serv- 
ice-connected disability  described  in  section 
3102(1 )( A)"  and  inserting  in  lieu  thereof  "se- 
rious employment  handicap  resulting  in  sub- 
stantial part  from  a  service-connected  dis- 
ability described  in  section  3102(1)(A)(1)"; 
and 

(2)  in  subsection  (d).  by  striking  out  "and 
(b)". 

(j)  Effecttve  Date.— (1)  Except  as  provided 
in  paragraph  (2),  the  amendments  made  by 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(2)  The  sunendments  made  by  subsection 
(a)  (other  than  paragraph  (2)),  subsection  (d) 
(other  than  subparagraphs  (A)  and  (B)  of 
paragraph  (D),  and  subsection  (i)  shall  only 
apply  with  respect  to  claims  of  eligibility  or 
entitlement  to  services  and  assistance  (in- 
cluding claims  for  extension  of  such  services 
and  assistance)  under  chapter  31  of  title  38, 
United  States  Code,  received  by  the  Sec- 
retary on  or  after  the  date  of  the  enactment 
of  this  Act,  including  those  claims  based  on 
original  applications,  and  applications  seek- 
ing to  reopen,  revise,  reconsider,  or  other- 
wise adjudicate  or  readjudicate  on  any  basis 
claims  for  services  and  assistance  under  such 
chapter. 

SEC.  102.  INCREASE  IN  BASIC  MONTGOMERY  GI 
BILL  RATES. 

(a)  In  General.— Section  3015  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out 
"S400"  and  inserting  in  lieu  thereof  "S421.62": 
and 

(2)  in  subsection  (b)(1).  by  striking  out 
•■J325"  and  inserting  in  lieu  thereof  "$343.51". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1996. 

SEC.  103.  ENROLLMENT  OF  CERTAIN  VEAP  PAR- 
TICIPANTS IN  MONTGOMERY  GI 
BIU. 

(a)  In  Gen-ERAl.— Subchapter  II  of  chapter 
30   is   amended    by    inserting   after   section 
3018B  the  following  new  section: 
"S3018C.  Opportunity  for  certain  VEAP  par- 

ticipants  to  enroll 

"(a)  Notwithstanding  any  other  provision 
of  law,  an  individual  who — 

"(1)  is  a  participant  on  the  date  of  the  en- 
actment of  the  Veterans'  Education  and 
Compensation  Benefits  Amendments  of  1996 
in  the  educational  benefits  program  provided 
by  chapter  32; 

"(2)  is  serving  on  active  duty  (excluding 
the  periods  referred  to  in  section  3202(1XC)) 
on  such  date; 

"(3)  before  applying  for  benefits  under  this 
section,  has  completed  the  requirements  of  a 
secondary  school  diploma  (or  equivalency 
certificate)  or  has  successfully  completed 
the  equivalent  of  12  semester  hours  in  a  pro- 
gram of  education  leading  to  a  standard  col- 
lege degree; 

"(4)  if  discharged  or  released  from  active 
duty  during  the  180-day  period  specified  in 
paragraph  (5),  is  discharged  or  released 
therefrom  with  an  honorable  discharge;  and 

"(5)  before  180  days  after  the  date  of  the 
enactment  of  the  Veterans"  Education  and 
Compensation  Benefits  Amendments  of  1996, 
makes  an  irrevocable  election  to  receive  ben- 
efits under  this  section  in  lieu  of  benefits 
under  chapter  32  of  this  title,  pursuant  to 
procedures  which  the  Secretary  of  each  mili- 
tary department  shall  provide  in  accordance 
with  regrulations  prescribed  by  the  Secretary 
of  Defense  for  the  purpose  of  carrying  out 
this  section  or  which  the  Secretary  of  Trans- 
portation shall  provide  for  such  purpose  with 
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respect  to  the  Coast  Guard  when  it  is  not  op- 
erating as  a  service  in  the  Navy; 
may  elect  to  become  entitled  to  basic  edu- 
cational assistance  under  this  chapter. 

"(b)  With  respect  to  an  individual  who 
makes  an  election  under  subsection  (a)  to  be- 
come entitled  to  basic  education  assistance 
under  this  chapter— 

"(1)  the  basic  pay  of  the  individual  shall  be 
reduced  (in  a  manner  determined  by  the  Sec- 
retary of  Defense)  until  the  total  amount  by 
which  such  basic  pay  is  reduced  is  $1,200;  or 

"(2)  to  the  extent  that  basic  pay  is  not  so 
reduced  before  the  indlviduars  discharge  or 
release  from  active  duty  as  specified  in  sub- 
section (a)(4)  of  this  section,  the  Secretary 
shall  collect  from  the  individual  an  amount 
equal  to  the  difference  between  SI  .200  SLUd  the 
total  amount  of  reductions  under  paragraph 
(1),  which  shall  be  paid  into  the  Treasury  of 
the  United  States  as  miscellaneous  receipts. 

"(c)(1)  Except  as  provided  in  paragraph  (3) 
of  this  subsection,  an  individual  who  is  en- 
rolled in  the  educational  benefits  program 
provided  by  chapter  32  of  this  title  and  who 
makes  the  election  described  in  subsection 
(a)(5)  of  this  section  shall  be  disenroUed  from 
such  chapter  32  program  as  of  the  date  of 
such  election. 

"(2)  For  each  individual  who  is  disenroUed 
from  such  program,  the  Secretary  shall  re- 
fund— 

"(A)  to  the  individual,  as  provided  in  sec- 
tion 3223(b)  of  this  title  and  subject  to  sub- 
section (b)(2)  of  this  section,  the  unused  con- 
tributions made  by  the  individual  to  the 
Post-Vietnam  Er&  Veterans  Education  Ac- 
count established  pursuant  to  section  3222(a) 
of  this  title;  and 

"(B)  to  the  Secretary  of  Defense  the  un- 
used contributions  (other  than  contributions 
made  under  section  3222(c)  of  this  title)  made 
by  such  Secretary  to  the  Account  on  behalf 
of  such  individual. 

"(3)  Any  contribution  made  by  the  Sec- 
retary of  Defense  to  the  Post-Vietnam  Era 
Veterans  Education  Account  pursuant  to 
subsection  (c)  of  section  3222  of  this  title  on 
behalf  of  any  individual  referred  to  in  para- 
graph (1)  of  this  subsection  shall  remain  in 
such  account  to  make  pajnnents  of  benefits 
to  such  individual  under  section  3015(f)  of 
this  title. 

"(d)  The  procedures  provided  in  regula- 
tions referred  to  in  subsection  (a)  shall  pro- 
vide for  notice  of  the  requirements  of  sub- 
paragraphs (B).  (C),  and  (D)  of  section 
3011(a)(3)  and  of  subparagraph  (A)  of  section 
3012(a)(3)  of  this  title.  Receipt  of  such  notice 
shall  be  acknowledged  in  writing.". 

(b)  Conforming  amendments.- <l)  The 
table  of  sections  at  the  beginning  of  chapter 
30  is  amended  by  inserting  after  the  item  re- 
lating to  section  3018B  the  following  new 
item: 

"3018C.  Opportunity  for  certain  VEAP  par- 
ticipants to  enroll.". 

(2)  Subsection  (d)  of  section  3013  is  amend- 
ed by  striking  out  "or  3018B"  and  inserting 
in  lieu  thereof  ",  3018B,  or  3018C". 

(3)  Subsection  (f)  of  section  3015  is  amended 
by  inserting  ".  3018B,  or  3018C"  after  "sec- 
tion 3018A". 

(4)  Paragraph  (3)  of  section  3035(b)  is 
amended  by  striking  out  "or  3018B'"  in  the 
matter  preceding  subparagraph  (A)  and  in- 
serting in  lieu  thereof  '",  3018B,  or  3018C". 

(c)  Transfer  of  Educa'honal  assistance 
Funds.— (1)  Subparagraph  (B)  of  section 
3232(b)(2)  is  amended— 

(A)  by  striking  out  ".  for  the  purposes  of 
section  1322(a)  of  title  31."';  and 

(B)  by  striking  out  "as  provided  in  such 
section"  and  inserting  in  lieu  thereof  "to  the 


Secretary    for    payments    for    entitlement 
earned  under  subchapter  n  of  chapter  30". 

(2)  Paragraph  (1)  of  section  3035(b)  of  such 
title  is  amended  by  inserting  before  the  pe- 
riod at  the  end  the  following:  "'and  from 
transfers  trom  the  Post-Vietnam  Era  Veter- 
ans Education  Account  pursuant  to  section 
3232(b)(2)(B)  of  this  title". 

(3)  Subsection  (a)  of  section  1322  of  title  31. 
United  States  Code,  is  amended  by  striking 
out  "(82)"  and  inserting  in  lieu  thereof 
"(81)". 

SEC  104.  MONTGOMERY  GI  BILL  EUGIBIUTY 
FOR  CERTAIN  ACTIVE  DUTY  MEM- 
BERS OF  ARMY  AND  AIR  NA"nONAL 
GUARD. 

(a)  In  General.— Paragraph  (7)  of  section 
3002  is  amended  by  striking  out  "November 

29,  1989"  and  inserting  in  lieu  thereof  "June 

30,  1985". 

(b)  APPUCATION.— (1)  An  individual  may 
only  become  eligible  for  benefits  under  chap- 
ter 30  of  title  38,  United  States  Code,  as  a  re- 
sult of  the  amendment  made  by  subsection 
(a)  by  making  an  election  to  become  entitled 
to  basic  educational  assistance  under  such 
chapter.  The  election  may  only  be  made 
within  the  nine-month  period  beginning  on 
the  date  of  the  enactment  of  this  Act  in  the 
manner  required  by  the  Secretary  of  De- 
fense. 

(2)  In  the  case  of  any  individual  making  an 
election  under  paragraph  (1)— 

(A)  the  basic  pay  of  an  individual  who. 
while  a  member  of  the  Armed  Forces,  makes 
an  election  under  paragraph  (1)  shall  be  re- 
duced (in  a  manner  determined  by  the  Sec- 
retary of  Defense)  until  the  total  amount  by 
which  such  basic  pay  is  reduced  is  S1.200:  or 

(B)  to  the  extent  that  basic  pay  is  not  so 
reduced  before  the  Individual's  discharge  or 
release  from  active  duty,  the  Secretary  of 
Defense  shall  collect  from  an  individual  who 
makes  such  an  election  an  amount  equal  to 
the  difference  between  SI. 200  and  the  total 
amount  of  reductions  under  subparagraph 
(A),  which  amount  shall  be  paid  into  the 
Treasury  of  the  United  States  as  miscellane- 
ous receipts. 

(3)  In  the  case  of  any  individual  making  an 
election  under  paragraph  (1).  the  10-year  pe- 
riod referred  to  in  section  3031  of  such  title 
shall  begin  on  the  later  of — 

(A)  the  date  determined  under  such  section 
3031;  or 

(B)  the  date  the  election  under  paragraph 
(1)  of  this  subsection  becomes  effective. 

SEC.  105.  PERMANENT  AUTHORTTY  FOR  ALTER- 
NATIVE TEACHER  CERTIFICATION 
PROGRAMS. 

Subsection  (c)  of  section  3452  is  amended 
by  striking  out  "For  the  period  ending  on 
September  30,  1996,  such"  and  inserting  in 
lieu  thereof  "Such". 

TITLE  II— VETERANS'  BENEFITS 
PROGRAMS 

SEC.  201.  EFFECTIVE  DATE  OF  DISCONTCSX'ANCE 
OF  CERTAIN  VETERANS'  BENTFFTS 
BY  REASON  OF  DEATH  OF  RECIPI- 
ENT. 

(a)  Date  of  Discontinuance  of  bene- 
FFTS.— Section  5112(b)(1)  of  title  38,  United 
States  Code,  is  amended  to  read  as  follows: 

"(1)  by  reason  of— 

"(A)  the  marriage  or  remarriage  of  the 
payee,  shall  be  the  last  day  of  the  month  be- 
fore the  month  during  which  such  marriage 
or  remarriage  occurs:  and 

"(B)  the  death  of  the  payee,  shall  be  (i)  the 
last  day  of  the  month  before  the  month  dur- 
ing which  the  death  occurs,  or  (ii)  in  the  case 
of  a  payee  who  was  in  receipt  of  compensa- 
tion or  pension  and  who  has  a  surviving 
spouse  who  is  not  entitled  to  have  benefits 


computed  under  section  5310  of  this  title  for 
the  month  in  which  the  death  occurs,  the 
date  on  which  the  death  occurs;'". 

(b)  Payment  of  Beneftt  for  Final 
Month.— Section  5112  of  such  title  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  In  the  case  of  discontinuance  of  pay- 
ment of  compensation  or  pension  covered  by 
subsection  (b)(l)(B)(ii).  the  payment  for  the 
final  calendar  month  (or  any  portion  thereof) 
for  which  such  benefit  is  payable  shall  (not- 
withstanding any  other  provision  of  law)  be 
payable  to  the  surviving  spouse."". 

(c)  Commencement  Date  for  Die— Section 
511(Kd)  of  such  title  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  Notwithstanding  paragraph  (1),  the  ef- 
fective date  of  an  award  of  dependency  and 
indemnity  compensation  for  which  applica- 
tion is  received  within  one  year  from  the 
date  of  death  shall,  in  the  case  of  a  surviving 
spouse  who  is  not  entitled  to  have  benefits 
computed  under  section  5310  of  this  title  for 
the  month  in  which  the  death  occurs,  be  the 
day  following  the  date  on  which  the  death 
occurred."'. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  the  death  of  compensation  and  pension  re- 
cipients occurring  after  October  1.  1997. 

sec.  202.  INCREASE  IN  PERIOD  FOR  WHICH  AC- 
CRUED BENEFITS  PAYABLE. 

Subsection  (a)  of  section  5121  is  amended 
by  striking  out  "one  year"  in  the  matter 
preceding  paragraph  (1)  and  inserting  in  lieu 
thereof  "two  years". 

SBC  203.  INCREASE  IN  AUTOMOBILE  ALLOW- 
ANCE. 

(a)  Lv"  GENERAL. — Subsection  (a)  of  section 
3902  is  amended  by  striking  out  "S5.S00'"  and 
inserting  in  lieu  thereof  "$6,500"". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  purchases  of  automobiles  and  other 
conveyances  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

SECTION  204.  LEGAL  ASSISTANCE  FOR  FINAN- 
CIALLY N-EEDY  VETERANS  IN  CON- 
NECTION WITH  COURT  OF  VETER- 
ANS APPEALS  PROCEEDINGS. 

(a)  In  General.— Subchapter  HI  of  chapter 
72  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 
"§  7287.  Legal  assistance  for  financiaUy  needy 

veterans  in  proceedings  before  the  Court 

"(a)(1)  The  Court  of  Veterans  Appeals  shall 
provide  funds  in  order  to  provide  financial 
assistance  by  grant  or  contract  to  legal  as- 
sistance entities  for  purposes  of  programs  de- 
scribed in  subsection  (b).  Such  funds  shall  be 
provided  from  amounts  transferred  to  the 
Court  under  subsection  (cXl)  or  specifically 
appropriated  to  the  Court  for  the  purposes  of 
this  section. 

"(2)  The  Coxirt  shall  seek  to  provide  funds 
for  such  purpose  through  a  nonprofit  organi- 
zation selected  by  it.  If  the  Court  determines 
that  there  exists  no  nonprofit  organization 
that  would  be  an  appropriate  recipient  of 
funds  under  this  section  for  the  purposes  re- 
ferred to  in  paragraph  (1)  and  that  it  is  con- 
sistent with  the  mission  of  the  Court,  the 
Court  shall  provide  financial  assistance,  by 
grant  or  contract,  directly  to  legal  assist- 
ance entities  for  purposes  of  permitting  such 
entities  to  carry  out  programs  described  in 
subsection  (b). 

"(b)(1)  A  program  referred  to  in  subsection 
(a)  is  any  program  under  which  a  legal  as- 
sistance entity  uses  financial  assistance 
under  this  section  to  provide  assistance  or 
carry  out  activities  (including  assistance, 
services,  or  activities  referred  to  in  para- 
graph (3))  in  order  to  ensure  that  individuals 
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described  in  paragrapll  (2)  receive,  without 
chaxgre.  legal  assist&nae  in  connection  with 
decisions  to  wtuch  section  7252(a)  of  this  title 
may  apply  or  with  otl^r  proceedings  before 
the  Court. 

"(2)  An  individual  referred  to  in  paragraph 
(1)  is  any  veteran  or  otier  person  who — 

"(A)  is  or  seeks  to  ba  a  party  to  an  action 
before  the  Court;  and    j 

"(B)  cannot,  as  determined  by  the  Court  or 
the  entity  concerned.!  afford  the  costs  of 
legal  advice  and  repr^ntation  in  connec- 
tion with  that  action.   ] 

"(3)  Assistance,  services,  and  activities 
under  a  program  descrijaed  in  this  subsection 
may  include  the  following  for  individuals  de- 
scribed in  paragraph  (|)  in  connection  with 
proceedings  before  the  (ourt: 

"(A)  Financial  assistance  to  defray  the  ex- 
penses of  legal  advice  or  representation 
(Other  than  payment  o<  attorney  fees)  by  at- 
torneys, clinical  law  progi^jns  of  law 
schools,  and  veterans  sarvice  organizations. 

"(B)  Case  screening  knd  referral  services 
for  purposes  of  referring  cases  to  pro  bono 
attorneys  and  such  programs  and  organiza- 
tions, i 

"(C)  Education  and  training  of  attorneys 
and  other  legal  persoipel  who  may  appear 
before  the  Court  by  attorneys  and  such  pro- 
grams and  organization^. 

"(D)  Encouragement  ind  facilitation  of  the 
pro  bono  representati(^n  by  attorneys  and 
such  programs  and  organizations. 

"(4)  A  legal  assistance  entity  that  receives 
financial  assistance  described  in  subsection 
(a)  to  carry  out  a  program  under  this  sub- 
section shall  make  suth  contributions  (in- 
cluding in-kind  contriputions)  to  the  pro- 
gram as  the  nonprofit!  organization  or  the 
Court,  as  the  case  may  be.  shall  specify  when 
providing  the  assistance . 

"(5)  A  legal  assistance  entity  that  receives 
financial  assistance  unfler  subsection  (a)  to 
carry  out  a  program  (^scribed  in  this  sub- 
section may  not  require  or  request  the  pay- 
ment of  a  charge  or  fae  in  connection  with 
the  program  by  or  on  lehalf  of  any  individ- 
ual described  in  paragraph  (2). 

"(c)(1)(A)  From  amounts  appropriated  to 
the  Department  for  eadh  of  fiscal  years  1997 
through  2(X)3  for  the  payment  of  compensa- 
tion and  pension,  the  Secretary  shall  trans- 
fer to  the  Court  the  amount  specified  under 
subparagraph  (B)  for  eich  such  fiscal  year, 
and  such  funds  shall  b<  available  for  use  by 
the  Court  only  in  acco 'dance  with  this  sec- 
tion. 

"(B)  The  amount  to  3e  transferred  to  the 
Court  under  subparagraph  (A)  for  any  fiscal 
year  is  $700,000  for  fisdal  year  1997  and  the 
same  amount  for  each  succeeding  fiscal  year 
through  fiscal  year  200  J  increased  by  3  per- 
cent per  year,  reduced  for  any  such  fiscal 
year  by  such  amount  is  may  otherwise  be 
specifically  appropriated  for  the  purposes  of 
the  program  under  this  section  for  that  fis- 
cal year. 

"(2)  The  Court  shall  provide  funds  avail- 
able to  it  for  the  purioses  of  the  program 
under  this  section  to  t.  nonprofit  organiza- 
tion described  in  sut  section  (a)(1).  Such 
funds  shall  be  provided  to  such  organization 
in  advance  or  by  way  of  reimbursement,  to 
cover  some  or  all  of  the  administrative  costs 
of  the  organization  in  p  roviding  financial  as- 
sistance to  legal  assistance  entities  carrying 
out  programs  described  In  subsection  (b). 

"(3)  Funds  shall  be  provided  under  this 
subsection  pursuant  to  a  written  agreement 
entered  into  by  the  Court  and  the  organiza- 
tion receiving  the  funds 

"(d)  A  nonprofit  orgai  ization  may— 

"(1)  accept  funds,  in  i.dvance  or  by  way  of 
reimbursement,  from  tie  Court  under  sub- 


section (a)(1)  in  order  to  provide  the  finan- 
cial assistance  referred  to  in  that  subsection; 

"(2)  provide  financial  assistance  by  grant 
or  contract  to  legal  assistance  entities  under 
this  section  for  purposes  of  permitting  such 
entities  to  carry  out  programs  described  in 
subsection  (b); 

"(3)  administer  any  such  grant  or  contract: 
and 

"(4)  accept  funds,  in  advance  or  by  way  of 
reimbursement,  from  the  Court  under  sub- 
section (c)  in  order  to  cover  the  administra- 
tive costs  referred  to  in  that  subsection. 

"(e)(1)  Not  later  than  February  1  of  each 
year,  the  Court  shall  submit  to  Congress  a 
report  on  the  funds  and  financial  assistance 
provided  under  this  section  during  the  pre- 
ceding fiscal  year.  Based  on  the  information 
provided  the  Court  by  entities  receiving  such 
funds  and  assistance,  each  report  shall— 

"(A)  set  forth  the  amount.  If  any,  of  funds 
provided  to  nonprofit  organizations  under 
paragraph  (1)  of  subsection  (a)  during  the  fis- 
cal year  covered  by  the  report; 

"(B)  set  forth  the  amount,  if  any,  of  finan- 
cial assistance  provided  to  legal  assistance 
entities  pursuant  to  paragraph  (1)  of  sub- 
section (a)  or  under  paragraph  (2)  of  that 
subsection  during  that  fiscal  year; 

"(C)  set  forth  the  amount,  if  any,  of  funds 
provided  to  nonprofit  organizations  under 
subsection  (c)  during  that  fiscal  year;  and 

"(D)  describe  the  programs  carried  out 
under  this  section  during  that  fiscal  year. 

"(2)  The  Court  may  require  that  any  non- 
profit organization  and  any  legal  assistance 
entity  to  which  funds  or  financial  assistance 
are  provided  under  this  section  provide  the 
Court  with  such  information  on  the  pro- 
grams carried  out  under  this  section  as  the 
Court  determines  necessary  to  prepare  a  re- 
port under  this  subsection. 

"(f)  For  the  purposes  of  this  section: 

"(1)  The  term  'nonprofit  organization' 
means  any  not-for-profit  organization  that  is 
involved  with  the  provision  of  legal  assist- 
ance to  persons  unable  to  afford  such  assist- 
ance. 

"(2)  The  term  'legal  assistance  entity" 
means  a  not-for-profit  organization  or  veter- 
ans service  organization  capable  of  providing 
legal  assistance  to  persons  with  respect  to 
matters  before  the  Court. 

"(3)  The  term  'veterans  service  organiza- 
tion' means  an  organization  referred  to  in 
section  5902(a)(1)  of  this  title,  including  an 
organization  approved  by  the  Secretary 
under  that  section.". 

(b)  CLERICAL  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  7286  the  following  new  item: 
"7287.  Legal  assistance  for  financially  needy 
veterans  in  proceedings  before 
the  Court.". 

T;  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Ar- 
izona [Mr.  Stump]  and  the  gentleman 
from  Mississippi  [Mr.  Mont(30mery] 
will  each  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Stump]. 

(Mr.  STUMP  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

GENERAL  LEAVE 

Mr.  STUMP.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  H.R.  3674. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 

Mr.  STUMP.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3674.  is  one  of  the 
most  significant  pieces  of  veterans  leg- 
islation to  be  considered  by  the  House 
in  some  time. 

It  is  probably  the  largest  expansion 
of  benefits  for  veterans  since  the  Per- 
sian Gulf  war.  As  provided  for  in  the 
congressional  budget  resolution.  H.R. 
3674  increases  a  variety  of  veterans' 
benefits  by  the  total  of  $230  million 
over  the  next  6  years. 

This  biU:  Increases  the  Montgomery 
GI  bill  active  duty  monthly  basic  rate 
by  $5,  to  a  total  of  $421.62  per  month. 
Allows  certain  active  duty 
servicemembers  in  the  post-Vietnam 
era  educational  assistance  program  to 
transfer  into  the  Montgomery  GI  bill. 

Provides  Montgomery  GI  bill  eligi- 
bility for  certain  active  duty  members 
of  the  Army  and  Air  National  Guard. 
Makes  permanent,  the  authority  for  al- 
ternative teacher  certificate  programs. 
Allows  a  surviving  spouse  to  retain 
compensation  or  pension  payments  pro 
rated  to  the  date  of  death  instead  of 
the  end  of  the  month  before  the  vet- 
eran died. 

Increases  from  1  year  to  2  years,  the 
period  of  time  for  which  accrued  bene- 
fits are  payable  to  a  surviving  spouse 
in  the  case  of  a  veteran  who  dies  while 
a  claim  is  being  adjudicated.  Increases 
the  maximum  one-time  allowance  for 
the  purchase  of  an  automobile  by  a  se- 
verely disabled  veteran  from  $5,500  to 
$6,500. 

And  the  bill  authorizes  funds  for  the 
pro  bono  legal  assistance  program  in 
connection  with  proceedings  before  the 
U.S.  Court  of  Veterans  Appeals. 

Mr.  Speaker,  all  these  benefit  im- 
provements are  offset  by  a  provision 
clarifying  the  causal  relationship  re- 
quired between  a  veterans'  service-con- 
nected disability  and  an  employment 
handicap  for  purposes  of  determining 
eligibility  for  vocational  rehabilita- 
tion. In  addition  to  my  distingiiished 
colleague.  Sonny  Montgomery.  I  want 
to  thank  the  chairmen  and  ranking 
members  of  all  three  of  our  sub- 
committees and  all  members  of  the 
Committee  on  Veterans'  Affairs  for 
their  contribution  to  this  legislation. 

Several  committee  members  au- 
thored separate  bills  which  have  made 
their  way  into  H.R.  3674.  Additionally. 
Mr.  Speaker.  I  want  to  acknowledge 
the  contribution  of  this  legislation 
made  by  the  distingmshed  chairman  of 
the  Budget  Committee.  Mr.  Kasich. 

He  and  his  staff  worked  very  closely 
with  the  Veterans'  Affairs  Conamittee 
during  this  year's  budget  debate  to 
work  out  an  agreement  allowing  this 
bill  to  be  considered  within  the  context 
of  the  committee's  balanced  budget 
proposal. 
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Mr.  Speaker,  I  jrield  such  time  as  he 
may  consume  to  the  gentleman  from 
Indiana  [Mr.  BxnrER].  the  chairman  of 
the  Subcommittee  on  Education  and 
Training. 

Mr.  BUYER.  I  thank  the  chairman 
for  yielding  me  this  time. 

Mr.  Speaker.  H.R.  3674  is  really  a 
consolidation  of  several  bills  taken  up 
by  two  benefits  subcommittees.  I  would 
like  to  thank  my  colleague.  Terry 
Everett,  for  this  work,  on  this  bill, 
along  with  my  other  colleagues  in  the 
leadership.  SON>fY  Montgomery  and 
Bob  Stump;  and  also  great  appreciation 
to  the  professional  staff  for  the  job 
that  they  have  done  on  this  bill. 

This  bill  contains  several  notable 
provisions  that  will  enhance  a  wide  va- 
riety of  benefits  and  will  spend  about 
$229  million  over  the  next  6  years  to  in- 
crease veterans  benefits.  The  remain- 
ing $56  million  will  go  to  deficit  reduc- 
tion. 

I  would  like  to  take  a  moment  and 
say  what  we  really  seek  to  do  is  over- 
ride the  Court  of  Veterans  Appeals  de- 
cision in  Davenport  versus  Brown.  It 
will  clarify  the  causal  relationship  re- 
quired between  a  veterain's  service-con- 
nected disability  and  an  employment 
handicap,  for  purposes  of  determining 
eligibility  for  vocational  rehabilita- 
tion. 

It  is  my  understanding  in  the  Dav- 
enport versus  Brown.  Mr.  Davenport, 
an  attorney,  with  a  10-percent  service- 
connected  disability  for  a  foot  fungus 
wanted  both  rehabilitation  in  the  form 
of  a  master's  degree  program  in  cinema 
so  he  could  move  to  California  for  work 
in  the  movie  industry.  The  VA  denied 
the  claim,  saying  that  the  fungus  did 
not  cause  him  an  employability  prob- 
lem. He  then  appealed  to  the  Court  of 
Veterans  Appeals,  who  then  said  that 
the  service-connected  disability  did  not 
have  to  cause  an  employability  prob- 
lem, merely  had  to  be  a  service  disabil- 
ity and  have  a  employability  problem 
due  to  any  cause  to  get  voc  rehabilita- 
tion. 

I  disagree  with  the  decision  of  the 
Court  of  Veterans  Appeals  and  so  do 
many  of  my  colleagrues  in  this  body.  We 
have  worked  in  a  bipartisan  fashion  to 
draft  this  bill.  Section  101,  in  fact,  will 
override  the  Court  of  Veterans  Appeals 
decision  in  Davenport  versus  Brown  by 
reestablishing  the  longstanding  re- 
quirement that  a  veteran's  employ- 
ment handicap  be  the  result  of  a  serv- 
ice-connected disability  in  order  to 
qualify  for  vocational  rehabilitation 
benefits. 

Section  102  would  increase  the  basic 
monthly  rate  for  the  Montgomery  GI 
bill  benefits  by  $5  to  $421.62  for  3-year 
enlistees  and  $343.51  for  2-year  enlist- 
ees. That  is  an  increase  in  veterans 
benefits  over  6  years  of  $92  million. 

Section  103  of  this  bill  will  allow  ac- 
tive duty  service  members  to  transfer 
from  the  old  post  Vietnam  Era  Edu- 


cation Assistance  Program,  known  as 
VEAP,  to  the  Montgomery  GI  bill 
under  chapter  30.  Under  VEAP,  a  vet- 
eran could  expect  a  maximum  benefit 
of  $8,100.  Under  the  Montgomery  GI 
bill,  a  veteran  can  expect  a  minimum 
of  about  $15,500  for  a  3-year  enlistment. 
This  will  increase  veterans  benefits  by 
$18  million  over  6  years. 

Section  104  of  this  bill  will  offer  ac- 
tive duty  Army  or  Air  Force  National 
Guard  members  who  are  not  eligible  for 
any  sort  of  education  benefit  to  par- 
ticipate in  the  Montgomery  GI  bill. 
These  are  Guardsmen  and  women  who 
enlisted  between  June  30.  1985  and  No- 
vember 29.  1989.  We  are  increasing  vet- 
erans benefits  by  $14  million  over  6 
years. 

Section  105  would  make  permanent 
the  program  to  provide  GI  bill  funding 
for  veterans  enrolled  in  programs  de- 
signed to  certify  teachers  through  non- 
traditional  education  institutions.  We 
are  increasing  veterans  benefits  by  $6 
million  over  6  years. 

Section  201  will  allow  a  surviving 
sjxjuse  to  retain  compensation  or  pen- 
sion payments  prorated  to  the  day  of 
death  instead  of  the  end  of  the  month 
before  a  veteran  died.  We  are  increas- 
ing veterans  benefits  by  over  $70  mil- 
lion over  6  years. 

Section  202  increases  the  period  of 
time  for  which  accrued  benefits  are 
payable  to  a  surviving  spouse  to  2 
years.  These  are  spouses  of  veterans 
who  die  while  their  claim  is  being  adju- 
dicated. We  are  doing  this  because  of 
the  large  increase  in  adjudication  time 
at  VBA.  We  are  increasing  veterans 
benefits  under  this  provision  by  $17 
million  over  6  years. 

Section  203  would  increase  the  maxi- 
mum, one-time  auto  purchase  allow- 
ance from  $5,500  to  $6,500.  The  allow- 
ance is  available  only  to  severely  dis- 
abled veterans  if  their  disability  is 
service-connected.  We  are  increasing 
veterans  benefits  in  this  provision  by 
$6  million  over  6  years. 

Section  204  will  keep  the  pro  bono 
legal  representation  program  at  the 
Court  of  Veterans  Appeals  alive  by  di- 
recting VA  transfer  $700,000  per  year 
from  the  C&P  account  to  the  court. 
The  pro  bono  program  provides  legal 
representation  of  financially  needy 
veterans  in  connection  with  proceed- 
ings before  the  U.S.  Court  of  Veterans 
Appeals  at  no  cost  to  the  veterans.  We 
are  increasing  veterans  benefits  by  this 
provision  $6  million  over  6  years. 

That  is  a  totaJ  increase  in  veterans 
benefits  by  this  committee  of  $229  mil- 
lion over  6  years.  I  think  that  is  an  ex- 
cellent action. 

A  lot  of  things  go  out  and  get  CNN 
headline  news.  It  is  a  shame  when  we 
are  working  in  this  Congress  that  the 
work  of  my  dear  colleagues.  Sonny 
Montgomery  and  Bob  Stump,  doing 
great  things  on  behalf  of  veterans,  is 
not  shown. 

This  is  virtually  our  only  oppor- 
tunity in  this  Congress  to  make  these 


kinds  of  program  improvements.  These 
are  good  provisions  that  will  make  a 
difference  in  the  lives  of  thousands  of 
veterans  and  surviving  spouses.  It  is  a 
bipartisan  bill. 

I  thank  all  the  Members  on  both 
sides  of  the  aisle  for  their  support,  and 
I  urge  the  full  support  of  this  bill  by 
my  colleagues. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

To  the  gentleman  from  Indiana  [Mr. 
Buyer]  just  in  the  well,  this  is  impor- 
tant legislation.  What  we  are  doing  is 
helping  the  young  veteran,  and  it  cer- 
tainly should  be  pointed  out  that  the 
legislation  we  have  brought  up  today  is 
very,  very  beneficial  for  our  veterans 
and  their  dependents. 

This  last  bill,  H.R.  3674.  as  amended, 
does  include  several  provisions  that 
would  improve  the  GI  bill  and  make  it 
available  to  more  veterans.  The  month- 
ly benefits  have  been  mentioned,  if 
they  go  to  school,  a  $5  a  month  in- 
crease aJlows  service  members  partici- 
pating in  the  old  VEAP  program  that 
was  after  the  Vietnam  war.  a  program 
to  enroll  in  the  GI  bill.  It  provides  eli- 
gibility for  educational  benefits  to  cer- 
tain active  duty  members  of  the  Na- 
tional Guard.  These  active  duty  mem- 
bers are  known  as  AGR's.  It  also  makes 
permanent  a  program  to  encourage  vet- 
erans to  become  teachers. 

Mr.  Speaker,  a  $5  a  month  increase 
does  not  sound  like  a  lot  of  money,  but 
there  are  a  lot  of  people  out  there  get- 
ting these  educational  benefits,  and 
any^thing  we  can  do  to  encourage  more 
veterans  to  use  this  program  we  think 
is  worthwhile. 

I  want  to  thank  the  gentleman  from 
Arizona  [Mr.  Stump],  chairman,  and 
the  gentleman  from  Indiana  [Mr. 
Buyer],  the  gentleman  from  Alabama 
[Mr.  Everett],  the  gentleman  from  Il- 
linois [Mr.  Evans],  the  gentleman  from 
California  [Mr.  FnjfER],  and  other 
members  of  the  committee  for  support- 
ing us  on  this  bill.  I  am  very  pleased 
with  the  recent  Department  of  Defense 
report  that  said  that  the  GI  bill  is  the 
best  recruiting  tool  that  the  military 
has.  It  is  really  better  than  the  cash 
benefits.  But  really  the  main  purpose 
of  the  GI  bill  is  to  help  veterans  read- 
just to  civilian  life  when  they  leave  the 
military  service.  Over  2  million  young 
men  and  women  have  chosen  to  partici- 
pate in  the  Montgomery  GI  bill  since 
the  program  started  in  1985. 

Mr.  Speaker,  this  bill  has  brought  in 
a  lot  of  money,  of  the  $100  a  month  the 
active  duty  people  pay  for  12  months, 
has  brought  in  more  than  $2  billion.  So 
this  has  really  helped  the  cost  of  the 
program,  and  it  has  not  been  a  heavy 
cost,  to  the  taxpayer. 

I  want  to  say  that  this  has  brought 
qualified  young  people  into  the  mili- 
tary service.  We  need  quick  learners 
now  that  the  type  of  equipment  we 
have  in  the  military  is  very  sophisti- 
cated and  these  young  people  need  to 
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have  quick  minds.  M^e  believe  the  edu- 
cational benefits  br^ag  in  the  qualified 
people. 

Mr.  Speaker,  the  la$t  veterans'  bill,  H.R. 
3674,  as  amended,  irdudes  several  provi- 
sions that  would  Impro^  the  Montgomery  Gl 
bill  and  make  it  available  to  more  veterans.  It 
increases  the  rrxxithly  benefit  for  veterans 
going  to  school  by  $$  a  month,  it  allows 
servicemembers  parlicipBting  in  the  oW  VEAP 
program  to  enroll  in  the  iG  I  bill,  and  it  provides 
eligibility  for  education  benefits  to  certain  ac- 
tive duty  members  of  t)e  National  Guard.  It 
also  makes  permanent  a  program  to  encour- 
age veterans  to  tjecome  teachers. 

A  S5  per  month  irx^etse  doesn't  sound  like 
a  lot  of  money,  but  anything  we  can  do  to  erv 
courage  more  veterans  lo  use  this  program  Is 
worttiwhile.  I  want  to  thank  Mr.  Stump,  Mr. 
Buyer,  and  the  other  nfembers  for  supporting 
VA  on  this. 

Mr.  Speaker,  I  am  vqry  pleased  with  a  re- 
cent Department  of  Defe^ise  [DOD]  report  con- 
cerning the  Montgomery  Gl  bill.  Recruiters 
from  all  servk;es  say  thfe  program  is  the  tjest 
recruitment  tool  they  have,  arxJ  DOD  strongly 
supports  the  Gl  bill's  continuation.  The  prin- 
cipal purpose  of  the  Gl  bill  is  to  help  veterans 
readjust  to  civilian  life,  the  best  news  is  that, 
in  March  of  this  year,  95i  percent  of  all  new  ac- 
tive-duty recruits  chose  to  enroll  in  the  Gl  bill. 
This  means  that  over  1  \  ,000  young  men  and 
women  will  have  the  rtieans  to  further  tfieir 
education — in  addition  t<i  tfie  over  2  million  re- 
cruits wtx)  have  chosert  to  participate  in  the 
Montgomery  Gl  bill  sinqe  the  program  began 
in  1985.  I 

Additionally,  Mr.  Speaker,  I  would  like  my 
colleagues  to  krx5w  thatjsince  the  Gl  bill's  es- 
tablishment, more  than  i  $2  billion  have  been 
returned  to  the  Treasury!  because  of  the  tasic 
pay  reduction  required  under  the  Gl  t)ill  for  ac- 
tive duty  service  members. 

This  program  has  befen  a  winner  in  every 
way.  The  Gl  tjill  has  eitabled  the  services  to 
recruit  ttie  txight  youngi  people  they  need,  it 
has  been  a  cost-effecti\(e  program  and,  most 
important,  millions  of  finf  men  and  women  will 
have  an  opportunity  to  Jo  to  school  that  they 
might  not  have  had  but  fbr  the  Gl  bill. 

I  want  to  commerxj  Mr.  Evans  for  sponsor- 
ir>g  the  provision  in  this  bill  which  would  allow 
the  VA  to  pay  2  years  i^i  back  benefits  to  the 
survivor  of  a  veteran  whose  daim  is  allowed 
after  his  or  her  death,  lir.  Evans,  in  tandem 
with  Terry  Everett,  tha  chairman  of  the  Sub- 
committee on  Compensition,  Pensions,  Insur- 
ance and  Memorial  Affairs,  has  worked  hard 
and  searched  for  the  tjest  ways  to  improve 
veterans  programs  withih  that  subcommittee's 
jurisdk:tion. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Cafifomia  [Mr.  FlL- 
NER]. 

Mr.  FILNER.  I  think  the  gentleman 
for  yielding  me  this  i  ime 

Mr.  Speaker,  I  wil  not  take  up  time 
by  again  summarizing  this  bill.  I  do, 
though,  want  to  particularly  point  out 
two  of  the  provisions 
First,  this  measure 
modest  increase  in 


in    H.R.    3674. 
would   provide   a 
the  benefits  paid 
under  the  Montgomery  Gl  bill — active 


duty.  As  the  costs 


tinue  to  rise,  we  must  ensure  that  the 


of  education  con- 


GI  bill  is  a  meaningful  readjustment 
benefit  that  provides  an  adequate  level 
of  assistance  to  our  veteran  students. 
Additionally,  in  a  recent  report,  the 
Department  of  Defense  cautioned  that 
we  must  pay  close  attention  to  the 
benefit  levels  paid  under  the  Montgom- 
ery Gl  bill  if  this  program  is  to  con- 
tinue to  be  an  effective  recruitment 
tool. 

Next,  a  provision  of  H.R.  3674  would 
permit  certain  active-duty  individuals 
who  have  eligibility  under  the  Veter- 
ans' Educational  Assistance  Program, 
known  as  VEAP,  to  transfer  to  the 
Montgomery  Gl  bill.  By  way  of  back- 
ground, the  new  Gl  bill,  as  introduced 
by  Mr.  MONTGOMERY  and  approved  by 
the  House  in  1984,  would  have  per- 
mitted all  servicemembers  with  VEAP 
eligibility  to  transfer  to  the  new  pro- 
grram.  The  new  Gl  bill  was  a  far  more 
generous  program  than  VEAP,  and 
Sonny  wanted  those  members  of  the 
Armed  Forces  who  were  VEAP-eligibles 
to  have  the  opportunity  to  enroll  in 
the  more  attractive  program.  Unfortu- 
nately, the  then-chairman  and  ranking 
member  of  the  Sejiate  Armed  Services 
Committee,  both  of  whom  were  opposed 
to  the  new  Gl  bill,  refused  to  accept 
this  provision.  The  only  way  to  reach  a 
compromise  and  establish  the  new  pro- 
gram was  to  accept  the  Senate  restric- 
tions on  eligibility.  Since  then,  how- 
ever. Sonny  has  taken  every  oppor- 
tunity to  move  individuals  out  of  the 
VEAP  program  and  into  the  Montgom- 
ery Gl  bill.  H.R.  3674  continues  his  good 
work,  and  will  enable  yet  another 
group  of  servicemembers  to  establish 
Montgomery  Gl  bill  eligibility. 

The  Montgomery  Gl  bill  has  been  a 
landmark  program,  and  I  am  proud  to 
have  the  opportunity  make  it  even 
stronger  and  t>etter. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Fox],  a  member  of  the 
comniittee. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  want  to  thank  Chairman  STimp 
for  yielding  time  and  for  his  leadership 
with  this  legislation.  I  am  grateful  for 
his  assistance  including  provisions  to 
authorize  the  exceptional  veterans  pro 
bono  legal  representation  program 
within  the  bill.  I  would  also  like  to 
thank  Mr.  Montgomery,  the  ranking 
member;  Mr.  BtrrER,  Mr.  Everett,  Mr. 
Hutchinson,  Mr.  Evans,  Mr.  Mascara. 
Mr.  Bilirakis,  Mr.  Tejeda,  Mr. 
Weller.  Mr.  Stearns,  and  my  other 
colleagues  on  the  committee  for  their 
strong  support  of  our  legislation  to  au- 
thorize the  outstanding  pro  bono  legal 
program  which  represents  veterans  be- 
fore the  Court  of  Veterans  Appeals. 

Mr.  Speaker,  the  pro  bono  program 
provides  countless  hours  of  volunteer 
legal  service  to  veterans  who  would 
otherwise  be  unable  to  be  represented 
before  the  Court  of  Veterans  Appeals. 

This  exceptional  initiative  helps  vet- 
erans secure  the   rights  and   benefits 
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that  they  have  earned  by  virtue  of 
their  dedicated  service  to  our  great  Na- 
tion. Moreover,  the  program  improves 
the  efficiency  of  the  court  and  provides 
training  to  lawyers  to  assist  veterans 
across  the  Nation. 

In  fiscal  year  1994  the  pro  bono  pro- 
gram volunteer  attorneys  provided 
over  15,000  hours  of  service  and  a  re- 
markable 77  percent  of  their  veteran 
clients  were  successful  in  overturning 
the  initial  decision  of  the  board.  Not 
surprisingly,  the  program  has  broad 
support  from  the  court  and  veterans 
service  organizations  and  has  received 
commendations  from  Supreme  Court 
Chief  Justice  William  Rehnquist. 

After  hearing  from  the  Court  of  Vet- 
erans Appeals,  the  pro  bono  program, 
the  veterans  service  organizations,  the 
Department  of  Veterans  Affairs,  and 
the  Veterans  Law  Section  of  the  Fed- 
eral Bar  Association,  I  introduced  H.R. 
3943  to  provide  statutory  authorization 
for  this  tremendous  service  initiative. 

D  1415 

Accordingly,  I  am  delighted  that  this 
legislation  was  included  within  the  bill 
that  we  have  here  today,  H.R.  3674.  But 
I  would  also  like  to  express  my  grati- 
tude to  the  Committee  on  Veterans' 
Affairs,  the  staff,  the  pro  bono  pro- 
gram, the  Court  of  Veterans  Appeals, 
and  the  veterans  service  organizations 
for  their  help  on  the  bill. 

Again  I  thank  the  gentleman  from 
Arizona  [Mr.  STUMP],  the  chairman, 
and  the  gentleman  from  Mississippi 
[Mr.  Montgomery],  the  ranking  mem- 
ber, for  their  leadership  on  this  impor- 
tant legislation  we  will  act  on  today. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  Evans]. 

Mr.  EVANS.  Mr.  Speaker,  I  first 
want  to  thank  all  those  Members,  par- 
ticularly the  gentleman  from  Pennsyl- 
vania [Mr.  Fox],  for  sponsoring  the  pro- 
vision to  authorize  funds  for  the  pro 
bono  legal  assistance  program.  "The 
veterans  who  have  been  awarded  bene- 
fits by  the  Court  of  Veterans  Appeals 
as  a  result  of  the  legal  assistance  pro- 
vided by  the  program  fully  understand 
the  importance  of  this  program  and  the 
need  for  this  program  in  the  future  to 
be  available  to  veterans  who  need  it.  I 
want  to  commend  the  gentleman  from 
Arizona,  Chairman  Stump,  the  gen- 
tleman from  Indiana.  Subcon:imittee 
Chairman  Buyer  and  the  gentleman 
from  Alabama,  Subcommittee  Chair- 
man Everett,  as  well  as  the  gentleman 
from  Mississippi.  Ranking  Member 
Sonny  Montgomery  and  the  gentleman 
from  California,  Bob  Filner,  for  all 
their  hard  work  on  this  legislation. 

This  bill  makes  a  number  of  enhance- 
ments to  the  Montgomery  Gl  bill,  a 
program  I  have  been  pleased  to  name. 
We  had  an  amendment  in  the  commit- 
tee to  name  it  the  Montgomery  Gl  bill, 
and  I  was  pleased  to  offer  that  amend- 
ment. By  providing  an  opportunity  for 
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more  service  members  to  enroll  in  the 
Montgomery  Gl  bill,  we  increase  the 
educational  opportunities  for  deserving 
Americans,  and  by  increasing  the  bene- 
fit level  wherever  we  can  we  signify  our 
commitment  to  the  education  needs  of 
our  veterans  and  service  members. 

Mr.  Speaker,  I  am  not  sure  I  will 
have  another  opportunity  on  this  floor 
to  express  my  thoughts  about  my  col- 
league the  gentleman  from  Mississippi, 
Congressman  Sonny  Montgomery.  I  be- 
lieve every  veteran  in  this  country 
owes  the  gentleman  a  debt  of  gratitude 
for  his  work  and  commitment  to  serv- 
ing veterans.  Through  his  work,  par- 
ticularly on  establishing  the  Gl  bill 
program,  he  has  left  a  legacy  that  will 
be  long  remembered.  He  has  earned  the 
title  "Mr.  Veteran." 

The  gentleman  has  been  a  faithful 
guardian  and  protector  of  the  veterans 
of  this  Nation,  and  we  will  miss  him 
very  much.  I  want  to  i)ersonally  offer 
my  appreciation  for  his  many  years  of 
service  on  the  Committee  on  Veterans 
Affairs  and  the  Committee  on  National 
Security  and  to  wish  him  the  very  best 
in  the  future. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  GUZMAN],  the  chairman  of 
the  Conmiittee  on  International  Rela- 
tions. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  strong  support  of  this 
measure,  the  veterans  educational 
compensation  benefits  amendments, 
and  to  commend  our  committee's  dis- 
tinguished chairman,  the  gentleman 
from  Arizona  [Mr.  Stump],  and  his 
ranking  minority  member  partner,  the 
distinguished  gentleman  from  Mis- 
sissippi [Mr.  Montgomery].  These  two 
gentleman  have  kept  our  veterans'  af- 
fairs and  their  benefits  right  before  the 
American  public,  before  the  Congress, 
and  we  owe  them  a  deep  debt  of  grati- 
tude for  doing  what  they  are  doing  to 
keep  our  veterans  in  good  stead. 

This  legislation  now  before  us  makes 
several  adjustments  to  veterans  com- 
pensation programs.  It  makes  improve- 
ments to  the  Montgomery  Gl  bill,  a 
historic  measure.  The  bill  increases  the 
monthly  basic  Montgomery  Gl  bill 
rates. 

The  most  significant  change  to  edu- 
cation benefits  is  that  veterans  will 
now  have  to  prove  that  their  employ- 
ment handicaps  are  directly  related  to 
service-connected  disabilities  in  order 
to  be  eligible  for  training  and  voca- 
tional rehabilitation  benefits. 

This  legislation  also  allows  a  surviv- 
ing spouse  to  retain  compensation  or 
pension  payments  pro  rated  until  the 
day  of  death,  instead  of  the  end  of  the 
previous  month  before  the  veteran 
died,  as  under  current  law. 

Furthermore,  the  pajmient  period  for 
accrued  benefits  is  increased  from  1  to 
2  years,  and  the  maximum  allowance 
provided  by  the  VA  Secretary  for  the 
purchase  of  an  automobile  is  increased 
from  $5,500  to  $6,500. 
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Finally,  funding  is  authorized  for  fi- 
nancial assistance,  by  contract  or 
grant,  to  legal  assistance  entities  to 
represent  financially  needy  veterans  in 
proceedings  before  the  U.S.  Court  of 
Veterans  Appeals,  enabling  them  to 
pursue  their  appeal  properly. 

Mr.  Speaker,  this  bill  provides  for  nu- 
merous improvements  to  veterans  com- 
pensation and  education  benefits  pro- 
grams. I  strongly  urge  its  passage. 

Again.  I  want  to  thank  the  leadership 
of  the  Veterans'  Affairs  Committee  and 
ranking  minority  member  for  their  ex- 
cellent work  in  helping  our  veterans. 

Mr.  STUMP.  Mr.  Speaker,  I  jdeld  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Bilirakis]. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  am 
still  out  of  breath  nmning  here  from 
the  airport,  but  I  appreciate  the  gen- 
tleman from  Arizona  jrielding  me  the 
time. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3674,  the  veterans  educational  and  com- 
pensation benefits  amendments.  I  ask 
unanimous  consent  to  revise  and  ex- 
tend my  remarks. 

I  am  pleased  that  a  bill  I  introduced, 
H.R.  ITO,  has  been  incorporated  into 
H.R.  3674,  My  bill  addresses  a  problem 
that  confronts  the  surviving  spouse  of 
a  recently  deceased  veteran.  Under  cur- 
rent law,  if  a  veteran  dies  before  the 
end  of  the  month,  even  if  it  is  only  by 
a  few  hours,  the  surviving  spouse  will 
have  that  month's  disability  compensa- 
tion revoked. 

Clearly  this  policy  creates  a  huge  fi- 
nancial burden  for  a  recent  widow,  es- 
pecially if  she  is  not  eligible  for  de- 
pendency and  indemnity  compensation. 
H.R.  3674  allows  a  surviving  spouse  to 
retain  compensation  or  pension  pay- 
ments by  prorating  these  payments  to 
the  date  of  death,  and  therefore,  pro- 
vides the  surviving  spouse  with  com- 
pensation for  each  day  the  veteran 
lived  in  that  final  month.  For  example, 
if  the  veteran  lives  until  the  15th  of  the 
month,  his  spouse  will  be  allowed  to 
keep  his  compensation  from  the  1st 
through  the  15th. 

In  the  104th  Congress,  my  legislation 
has  received  widespread  bipartisan  sup- 
port in  the  House  and  is  supported  by 
the  veterans'  organizations  and  the 
VA.  I  want  to  thank  Compensation 
Subcommittee  Chairman  Everett  and 
Education  Subcommittee  Chairman 
Buyer  for  their  support  on  this  impor- 
tant issue. 

The  enactment  of  H.R.  3674  would 
recognize  that  the  financial  obligations 
of  a  veteran's  household  do  not  vanish 
upon  the  veteran's  death.  Rent  or 
mortgage  pasrments  and  other  bills  will 
still  come  due,  and  a  surviving  spouse 
should  not  be  left  without  any  con- 
tribution from  the  VA  for  the  last  days 
of  a  veteran's  life. 

I  urge  my  colleagues  to  support  H.R. 
3674. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  1  minute. 
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Mr.  Speaker,  we  have  the  blue  sheets 
on  each  one  of  the  four  bills  that  we 
have  talked  about  today,  and  if  any 
Member  would  like  to  have  one  of 
those  blue  sheets,  they  explain  each 
bUl. 

Mr.  Speaker,  I  would  like  to  thank 
my  colleagues  for  the  kind  words  that 
have  been  said  about  us  today.  You 
know,  this  is  really  what  it  is  all  about 
serving  in  Congress,  the  little  things 
you  are  able  to  do  that  are  appreciated. 

Mr.  Speaker,  with  that,  I  yield  ba£k 
the  balance  of  my  time. 

Mr.  STUMP.  Mr.  Speaker.  I  jrield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  in  closing,  let  me  once 
again  acknowledge  the  splendid  co- 
operation from  the  ranking  member, 
my  good  friend  the  gentleman  from 
Mississippi,  Sonny  Montgomery,  as 
well  as  the  subcommittee  ranking 
members,  the  gentleman  from  Illinois, 
Mr.  Evans,  the  gentleman  from  Texas, 
Mr.  Edwards,  the  gentleman  from 
California.  Mr.  FiLNER.  I  almost  forgot 
him.  as  well  as  my  own  subcommittee 
chairmen,  the  gentleman  from  Ala- 
bama. Mr.  Everett,  the  gentleman 
from  Arkansas.  Mr.  HtJTCHlNSON.  and 
the  gentleman  from  Indiana.  Mr. 
BiTYER.  for  all  the  hard  work  they  have 
done.  Especially  I  would  like  to  thank 
the  staff  for  the  many  hours  that  they 
have  put  in  helping  us  to  arrive  at  this 
point  today.  We  take  pride  in  being 
very  bipartisan  on  this  committee,  and 
that  extends  down  to  the  staff,  too,  and 
we  are  proud  that  we  can  do  that  and 
accomplish  what  we  can  for  the  veter- 
ans. 

Mr.  STEARNS.  Mr.  Speaker,  in  an  era  of 
international  economic  competition,  education 
is  more  important  than  ever.  The  link  between 
education  and  our  economic  competitiveness 
is  clear.  In  this  decade,  89  percent  of  the  jot>s 
being  created  require  some  form  of  post-sec- 
orxjary  training.  That  is  why  I  rise  today  in 
support  of  this  measure  which  irxa^eases  the 
monetary  amount  and  expands  access  to  cer- 
tain members  of  the  Army  arxJ  National  Guard 
for  the  Montgomery  Gl  bill. 

By  allowing  participants  in  the  Veterans' 
Education  Assistance  Program  to  transfer  into 
ttie  Montgomery  Gl  bill,  veterans  will  be  af- 
forded a  greater  education  benefit,  and  an  un- 
popular arxJ  relatively  unsuccessful  program 
will  be  txought  nearer  to  ctosure.  It  is  in  our 
Nation's  best  interest  to  provide  improved  edu- 
cation opportunities  whenever  possit)le. 

This  legislation  represents  a  substantial 
stride  toward  transforming  ttie  Department  of 
Veterans'  Affairs  into  a  more  effective  arxJ  effi- 
cient organization  ttiat  can  tetter  serve  our 
Nation's  veterans.  I  urge  my  colleagues  to 
support  this  measure  and  thus  demonstrate  its 
commitment  to  our  outstarxjing  young  men 
arxJ  women  who  are  ttie  backbone  of  our 
Armed  Forces. 

Mr.  STUMP.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
GutknechT).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
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that  the  House 
md  pass   the  bill. 


taken;  and  (two- 
in  favor  thereof) 
and  the  bill. 


Arizona  [Mr.   STUMf] 
suspend   the  rules 
H.R.  3674,  as  amended 

The  question  was 
thirds  having  voted 
the  rules  were  susp<inded 
as  amended,  was  pasj  «d 

A  motion  to  reco|isider  was  laid  on 
the  table. 

EXPORT  ADMINIStRATION  ACT  OF 
199  3 
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Mr.  Speaker,  I  move  to 
Lnd    pass    the   bill 
authority  to  con- 
other  purposes,  as 


Mr.  ROTH 
suspend    the   rules 
(H.R.  361)  to  provide 
trol  exports,  and  for 
amended. 
The  Clerk  read  as  fallows 

H.R 

Be  it  enacted  by  the  Seiate  and  House  of  Rep- 
resentatives of  the  Unitelf  States  of  America  in 
Congress  assembled. 
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SEC.  102.  FINDINCS. 

The  Congress  makes  tie  following  findings: 

(1)  Export  controls  aie  a  part  of 
prehensive    response    tc 
threats.  United  States  exports  should  be  re 
stricted  only  for  significant  national  secu- 
rity,   nonproliferation. 
reasons. 

(2)  Exports  of  certaih  commodities  and 
technology  may  advetiely  affect  the  na- 
tional security  and  foi'eign  policy  of  the 
United  States  by  makit  g  a  significant  con- 


of  this  Act  is  as  fol- 


a  com- 
security 


and    foreign    policy 


tribution  to  the  military  potential  of  indi- 
vidual countries  or  by  disseminating  the  ca- 
pability to  design,  develop,  test,  produce, 
stockpile,  or  use  weapons  of  mass  destruc- 
tion, missile  delivery  systems,  and  other  sig- 
nificant military  capabilities.  Therefore,  the 
administration  of  export  controls  should  em- 
phasize the  control  of  these  exports. 

(3)  The  acquisition  of  sensitive  commod- 
ities and  technology  by  those  countries  and 
end  users  whose  actions  or  policies  run 
counter  to  United  States  national  security 
or  foreign  policy  interests  may  enhance  the 
military  capabilities  of  those  countries,  par- 
ticularly their  ability  to  design,  develop, 
test,  produce,  stockpile,  use,  and  deliver  nu- 
clear, chemical,  and  biological  weapons,  mis- 
sile delivery  systems,  and  other  significant 
military  capabilities.  This  enhancement 
threatens  the  security  of  the  United  States 
and  its  allies,  and  places  additional  demands 
on  the  defense  budget  of  the  United  States. 
Availability  to  countries  and  end  users  of 
items  that  contribute  to  military  capabili- 
ties or  the  proliferation  of  weapons  of  mass 
destruction  is  a  fundamental  concern  of  the 
United  States  and  should  be  eliminated 
through  negotiations  and  other  appropriate 
means  whenever  possible. 

(4)  With  the  growing  importance  of  exports 
to  sustained  United  States  economic  growth 
and  vitality,  restrictions  on  exports  must  be 
evaluated  in  terms  of  their  effects  on  the 
United  States  economy. 

(5)  Export  controls  cannot  be  the  sole  in- 
strument of  the  United  States  to  prevent  a 
country  or  end  user  from  developing  weapons 
of  mass  destruction.  For  this  reason,  export 
controls  should  be  applied  as  part  of  a  com- 
prehensive response  to  security  threats. 

(6)  The  national  security  of  the  United 
States  depends  not  only  on  wise  foreign  poli- 
cies and  a  strong  defense,  but  also  a  vibrant 
national  economy.  To  be  truly  effective,  ex- 
port controls  should  be  applied  uniformly  by 
all  suppliers. 

(7)  International  treaties,  such  as  the 
Chemical  Weapons  Convention,  and  inter- 
national agreements  and  arrangements  in- 
tended to  control,  lessen,  or  eliminate  weap- 
ons of  mass  destruction  should  be  fully  im- 
plemented by,  among  other  things,  imposing 
restrictions  on  imports  and  exports  of  des- 
ignated items,  monitoring,  and  transmitting 
reports  on,  the  production,  processing,  con- 
sumption, export,  and  import  of  designated 
items,  and  complying  with  verification  re- 
gimes mandated  by  such  treaties,  agree- 
ments, and  arrangements. 

(8)  Except  in  the  event  the  United  States  is 
the  sole  source  of  critical  supplies,  unilat- 
eral export  controls  are  generally  not  truly 
effective  in  influencing  the  behavior  of  other 
governments  or  impeding  access  to  con- 
trolled items.  Unilateral  controls  alone  may 
impede  access  to  United  States  sources  of 
supply  without  affecting  the  ability  of  coun- 
tries to  obtain  controlled  items  elsewhere. 
Moreover,  unilateral  controls  generally  per- 
mit foreign  competitors  to  serve  markets  the 
United  States  Government  denies  to  United 
States  firms  and  workers,  thus  impairing  the 
reliability  of  United  States  suppliers  in  com- 
parison with  their  foreign  competitors.  At 
the  same  time,  the  need  to  lead  the  inter- 
national community  or  overriding  national 
security  or  foreign  policy  interests  may  jus- 
tify unilateral  controls  in  specific  cases. 

(9)  The  United  States  recognizes  the  impor- 
tance of  comprehensive  enforcement  meas- 
ures to  maximize  the  effectiveness  of  multi- 
lateral controls. 

(10)  The  United  States  export  control  sys- 
tem must  not  be  overly  restrictive  or  bu- 


reaucratic, or  undermine  the  competitive  po- 
sition of  United  States  industry.  The  export 
control  system  must  be  efficient,  responsive, 
transparent,  and  effective. 

(11)  Export  restrictions  that  negatively  af- 
fect the  United  States  industrial  base  may 
ultimately  weaken  United  States  military 
capabilities  and  lead  to  dependencies  on  for- 
eign sources  for  key  components. 

(12)  Minimization  of  restrictions  on  exports 
of  agricultural  commodities  and  products  is 
of  critical  importance  to  the  maintenance  of 
a  sound  agricultural  sector,  to  a  positive 
contribution  to  the  balance  of  payments,  to 
reducing  the  level  of  Federal  expenditures 
for  agricultural  support  programs,  and  to 
United  States  cooperation  in  efforts  to 
eliminate  malnutrition  and  world  hunger. 

(13)  Minimization  of  restrictions  on  the  ex- 
port of  information  technology  products  and 
services  is  of  critical  importance  to  United 
States  leadership  in  removing  obstacles  to 
the  effective  development  of  a  superior  glob- 
al information  infrastructure  and  the  new 
jobs  and  markets,  increased  trade  and  infor- 
mation flows,  improved  national  security, 
and  new  tools  for  the  improvement  of  the 
quality  of  life  for  people  globally  that  will  be 
created. 

(14)  The  United  States  should  play  a  lead- 
ing role  in  promoting  transparency  and  re- 
sponsibility with  regard  to  the  transfers  of 
conventional  armaments  and  sensitive  dual- 
use  goods  and  technologies. 

SEC.  103.  POUCY  STATEMENT. 

It  is  the  policy  of  the  United  States  to  do 
the  following: 

(1)  To  stem  the  proliferation  of  weapons  of 
mass  destruction,  and  the  means  to  deliver 
them,  and  other  significant  military  capa- 
bilities by — 

(A)  leading  international  efforts  to  control 
the  proliferation  of  chemical  and  biological 
weapons,  nuclear  explosive  devices,  missile 
delivery  systems,  and  other  significant  mili- 
tary capabilities: 

(B)  controlling  involvement  of  United 
States  persons  in.  and  contributions  by 
United  States  persons  to.  foreign  programs 
intended  to  develop  weapons  of  mass  destruc- 
tion, missiles,  and  other  sigmlficant  military 
capabilities,  and  the  means  to  design,  test, 
develop,  produce,  stockpile,  or  use  them;  and 

(C)  implementing  international  treaties  or 
other  agreements  or  arrangements  concern- 
ing controls  on  exports  of  designated  items, 
reports  on  the  production,  processing,  con- 
sumption, and  exports  and  imports  of  such 
items,  and  compliance  with  verification  pro^ 
grams. 

(2)  To  restrict  the  export  of  items— 

(A)  that  would  significantly  contribute  to 
the  military  potential  of  countries  so  as  to 
prove  detrimental  to  the  national  security  of 
the  United  States  or  its  allies:  or 

(B)  where  necessary  to  further  signifi- 
cantly the  foreign  policy  of  the  United 
States  or  to  fulfill  its  declared  international 
commitments. 

(3)To— 

(A)  minimize  uncertainties  in  export  con- 
trol policy;  and 

(B)  encourage  trade  with  all  countries  with 
which  the  United  States  has  diplomatic  or 
trading  relations,  except  those  countries 
with  which  such  trade  has  been  determined 
by  the  President  to  be  against  the  national 
interest. 

(4)  To  restrict  export  trade  when  necessary 
to  protect  the  domestic  economy  from  the 
excessive  drain  of  scarce  materials  and  to  re- 
duce the  serious  inflationary  impact  of  for- 
eign demand. 
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(5)  To  further  increase  the  reliance  of  the 
United  States  upon  multilateral  coordina- 
tion of  controls  through  effective  control  re- 
gimes that  maintain  lists  of  controlled  items 
that  are  truly  critical  to  the  control  objec- 
tives, strive  to  increase  membership  to  in- 
clude all  relevant  countries,  maintain  com- 
mon criteria  and  procedures  for  licensing, 
and  harmonize  member  countries'  licensing 
practices.  It  is  the  policy  of  the  United 
States  that  multilateral  controls  are  the 
best  means  of  achieving  the  control  objec- 
tives of  the  United  States. 

(6)  To  impose  unilateral  controls  only 
when  it  is  necessary  to  fuit.her  significantly 
the  national  security  or  foreign  policy  of  the 
United  States,  and  only  after  full  consider- 
ation of  the  economic  impact  of  the  controls 
and  their  effectiveness  in  achieving  their  in- 
tended objectives. 

(7)  To  make  all  licensing  determinations  in 
a  timely  manner  so  undue  delays  in  the  li- 
censing process  will  not  cause  a  United 
States  person  to  lose  an  export  sale. 

(8)  To  use  export  controls  to  deter  and  pun- 
ish acts  of  international  terrorism  and  to  en- 
courage other  countries  to  take  immediate 
steps  to  prevent  the  use  of  their  territories 
or  resources  to  aid,  encourage,  or  give  sanc- 
tuary to  those  persons  involved  in  directing, 
supporting,  or  participating  in  acts  of  inter- 
national terrorism.  To  this  end.  consistent 
with  the  policies  of  this  section  and  the  pro- 
visions of  this  title,  the  United  States 
should,  by  restricting  exports  to  countries 
that  have  violated  international  norms  of  be- 
havior by  repeatedly  supporting  acts  of 
international  terrorism,  distance  itself  from 
those  countries. 

(9)(A)  To  counteract  restrictive  trade  prac- 
tices or  boycotts  fostered  or  imposed  by  for- 
eign countries  against  other  countries 
friendly  to  the  United  States  or  against  any 
United  States  person. 

(B)  To  encourage  and.  in  specified  cases, 
require  United  States  persons  engaged  in  the 
export  of  commodities,  technology,  and 
other  information  to  refuse  to  take  actions, 
including  furnishing  information  or  entering 
into  or  implementing  agreements,  which 
have  the  effect  of  furthering  or  supporting 
the  restrictive  trade  practices  or  boycotts 
fostered  or  imposed  by  any  foreign  country 
against  a  country  friendly  to  the  United 
States  or  against  any  United  States  person. 

(10)  To  streamline  export  control  functions 
and  increase  administrative  accountability, 
and  thereby  better  serve  the  exporting  public 
by  reducing  and  eliminating  overlapping, 
conflicting,  and  inconsistent  regulatory  bur- 
dens. 

(11)  To  minimize  restrictions  on  the  export 
of  agricultural  commodities  and  products. 

(12)  To  minimize  restrictions  on  the  export 
of  information  technology  products  and  serv- 
ices as  part  of  a  flexible  regulatory  environ- 
ment that  can  keep  pace  with  the  rapid  tech- 
nological changes  necessary  to  realize  the 
full  economic,  societal,  and  national  secu- 
rity benefits  of  United  States  leadership  in 
the  development  of  a  superior  global  infor- 
mation infrastructure. 

(13)  To  cooperate  with  other  countries  to 
promote  greater  transparency  and  respon- 
sibility with  regard  to  the  transfers  of  arma- 
ments and  sensitive  goods  and  technologies, 
both  for  the  purpose  of  developing  common 
understandings  of  the  risks  to  international 
peace  and  regional  security  associated  with 
the  transfers  of  such  items  and  to  coordinate 
national  control  ix)licies  to  combat  those 
risks. 

(14)  To  enhance  the  national  security  and 
nonproliferation    Interests    of    the    United 


States.  To  this  end  and  consistent  with  the 
other  policies  of  this  section  and  the  provi- 
sions of  this  title,  the  United  States  will  use 
export  controls  when  necessary  to  ensure 
that  access  to  weapons  of  mass  destruction, 
missile  delivery  systems,  and  other  signifi- 
cant military  capabilities  is  restricted. 
While  the  multilateral  nonproliferation  re- 
gimes will  be  the  primary  instruments 
through  which  the  United  States  will  pursue 
its  nonproliferation  goals,  it  may  also,  con- 
sistent with  the  policies  of  this  section  and 
the  provisions  of  this  title,  take  unilateral 
action. 

(15)  To  promote  international  peace,  sta- 
bility, and  respect  for  fundamental  human 
rights.  The  United  States  may  establish  con- 
trols on  exports  that  contribute  to  the  mili- 
tary capabilities  of  countries  that  threaten 
international  peace  or  stability  or  to  coun- 
tries that  abuse  the  fundamental  rights  of 
their  citizens,  or  to  promote  other  Important 
foreign  policy  objectives  of  the  United 
States,  consistent  with  the  policies  of  this 
section  and  the  provisions  of  this  title. 

SEC.  104.  GENERAL  PROVISIONS. 

(a)  Types  of  Licenses.— Under  such  condi- 
tions as  the  Secretary  may  impose,  consist- 
ent with  the  provisions  of  this  title,  the  Sec- 
retary may  require  any  type  of  license  ap- 
propriate to  the  effective  and  efficient  imple- 
mentation of  this  title,  including  the  follow- 
ing: 

(1)  Specific  exports.— a  license  authoriz- 
ing a  specific  export. 

(2)  Multiple  exports.— Licenses  authoriz- 
ing multiple  exports,  issued  pursuajit  to  an 
application  by  the  exporter,  in  lieu  of  a  li- 
cense for  each  such  export.  Licenses  under 
this  paragraph  shall  be  designed  to  encour- 
age and  acknowledge  exporters'  internal  con- 
trol programs  for  ensuring  compliance  with 
the  terms  of  the  license. 

(b)  UNfTED   States   CoMMODrrr   Control 

INDEX.— 

(1)  In  general.— The  Secretary  shall  estab- 
lish and  maintain,  in  consultation  with  the 
Secretary  of  Defense  and  the  heads  of  other 
appropriate  departments  and  agencies,  a 
United  States  Commodity  Control  Index 
specifying  the  license  requirements  under 
this  title  that  are  applicable  to  the  items  on 
the  list. 

(2)  Contents.— The  control  index  shall— 

(A)  consist  of  a  multilateral  control  list  of 
items  on  which  export  controls  are  imposed 
under  section  105,  an  emergency  control  list 
of  items  on  which  export  controls  are  im- 
posed under  section  106,  and  a  short  supply 
control  list  of  commodities  on  which  export 
controls  are  imposed  under  section  107: 

(B)  include,  as  part  of  the  multilateral  and 
emergency  control  lists,  those  items  identi- 
fied pursuant  to  section  111(a); 

(C)  for  each  item  on  the  control  index, 
specify  with  particularity  the  performance 
(where  applicable)  and  other  identifying 
characteristics  of  the  item  and  provide  a  ra- 
tionale for  why  the  item  is  on  the  control 
list: 

(D)  identify  countries,  and,  as  appropriate, 
end  uses  or  end  users,  including  specific 
projects  and  end  users  of  concern,  cross-ref- 
erenced with  the  list  of  commodities  and 
technology  on  which  export  controls  are  im- 
posed: and 

(E)  be  sufficiently  specific  and  clear  as  to 
guide  exporters  and  licensing  officers  in  de- 
terminations of  licensing  requirements 
under  this  title. 

(c)  Denied  ok  Debarred  Parties,  Sanc- 
■noNED  Parties,  Blocked  Persons,  Spe- 
cially Designated  Na'honals.  and  Other 
Parties  presenting  Unacceptable  Risks  of 
Diversion.- 


(1)  Denied  or  debarred  parties,  sanc- 
tioned PARTIES,  blocked  PERSONS,  AND  SPE- 
CIALLY DESIGNATED  NA'HONALS.— The  Presi- 
dent shall  ensure  that  an  official  list  is  pub- 
lished semiannually  in  the  Federal  Register 
of  all  parties  denied  or  debarred  from  export 
privileges  under  this  title  or  under  the  Arms 
Export  Control  Act,  all  parties  sanctioned 
for  prohibited  proliferation  activity  under 
this  title  or  other  statutes,  and  all  blocked 
persons  and  specially  designated  nationals. 
For  purposes  of  this  paragraph,  a  "blocked 
person"  or  "specially  designated  national"  is 
a  person  or  entity  so  designated  by  the 
President  or  the  Secretary  of  the  Treasury 
under  the  Trading  With  the  Enemy  Act,  or 
the  International  Emergency  Ekionomic  Pow- 
ers Act,  with  whom  transactions  are  prohib- 
ited on  account  of  the  relationship  of  that 
person  or  entity  with  a  country,  organiza- 
tion, or  activity  against  which  sanctions  are 
imposed  under  either  such  Act.  Promptly 
after  any  person  is  designated  a  "blocked 
person"  or  "specially  designated  national", 
the  Secretary  of  the  Treasury  shall  publish 
such  designation  in  the  Federal  Register. 

(2)  OTHER  PARTIES.— The  Secretary  shall 
maintain  a  list  of  parties  for  whom  licenses 
under  this  title  will  be  presumptively  denied. 

(d)  Delegation  of  authority.— Subject  to 
the  provisions  of  this  title,  the  President 
may  delegate  the  power,  authority,  and  dis- 
cretion conferred  upon  the  President  by  this 
title  to  such  departments,  agencies,  and  offi- 
cials of  the  Government  as  the  President 
considers  appropriate,  except  that  no  author- 
ity under  this  title  may  be  delegated  to.  or 
exercised  by,  any  official  of  any  department 
or  agency  the  head  of  which  is  not  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  President  may 
not  delegate  or  transfer  his  power,  author- 
ity, or  discretion  to  overrule  or  modify  any 
recommendation  or  decision  made  by  the 
Secretary,  the  Secretary  of  Defense,  or  the 
Secretary  of  State  under  this  title  and  may 
not  delegate  the  authority  under  section 
106(a)(4). 

(e)  Notification  of  the  Pubuc:  Consulta- 
■noN  WrrH  Business.— The  Secretary  shall 
keep  the  public  fully  apprised  of  changes  in 
export  control  policy  and  procedures  insti- 
tuted in  conformity  with  this  title  with  a 
view  to  encouraging  trade.  The  Secretary 
shall  consult  regularly  with  representatives 
of  a  broad  spectrum  of  enterprises,  labor  or- 
ganizations, and  citizens  interested  in  or  af- 
fected by  export  controls,  in  order  to  obtain 
their  views  on  United  States  export  control 
policy  and  the  foreign  availability  of  items 
subject  to  controls. 

(f)  Export  advisory  C^MMnrEEs.- 

(1)  appointment.— Upon  his  or  her  own  ini- 
tiative or  upon  the  written  request  of  rep- 
resentatives of  a  substantial  segment  of  any 
industry  which  produces  any  items  subject 
to  export  controls  under  this  title  or  under 
the  International  Emergency  Economic  Pow- 
ers Act.  or  being  considered  for  such  con- 
trols, the  Secretary  shall  appoint  export  ad- 
visory committees  with  respect  to  any  such 
items.  Each  such  committee  shall  consist  of 
representatives  of  United  States  industry 
and  Government,  including  the  Department 
of  Commerce  and  other  appropriate  depart- 
ments and  agencies  of  the  Government.  The 
Secretary  shall  permit  the  widest  possible 
participation  by  the  business  community  on 
the  export  advisory  committees. 

(2)  Functions. — Export  advisory  commit- 
tees appointed  under  paragraph  (1)  shall  ad- 
vise and  assist  the  Secretary,  and  any  other 
department,  agency,  or  official  of  the  Gov- 
ernment carrying  out  functions  under  this 
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title,  on  actions  (including  all  aspects  of 
controls  imposed  or  proposed)  designed  to 
carry  out  the  policies  o: '  this  title  concerning 


the  items  with  respect 


to  which  such  export 
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multilateral  control 


advisory  committees  V'ere  appointed.  Such 
committees,  where  th(  y  have  expertise  in 
such  matters,  shall  b^  consulted  on  ques- 
tions involving— 

(A)  technical  matters, 

(B)  worldwide  availab  ility  and  actual  utili- 
zation of  production  technology, 

(C)  licensing  procedures  which  affect  the 
level  of  export  contro  s  applicable  to  any 
items. 

(0)  revisions  of  the 
list  (as  provided  in  sec^on  105(g)).  including 
proposed  revisions  of  multilateral  controls 
in  which  the  United  Stajtes  participates, 

(E)  the  issuance  of  regulations. 

(F)  the  impact  and  injterpretation  of  exist- 
ing regulations. 

(G)  processes  and  procedures  for  review  of 
licenses  and  policy. 

(H)  any  other  questiois  relating  to  actions 
designed  to  carry  out  th  is  title,  and 

(1)  the  operation  anjd  conduct  of  inter- 
national business  trans4ctions. 

Nothing  in  this  subsection  shall  prevent  the 
United  States  Govemmjent  from  consulting, 
at  any  time,  with  any  person  representing  an 
industry  or  the  generall  public,  regardless  of 
whether  such  person  is!  a  member  of  an  ex- 
port advisory  committiee.  Members  of  the 
public  shall  be  given  a  reasonable  oppor- 
tunity, pursuant  to  regu  lations  prescribed  by 
the  Secretary,  to  present  evidence  to  such 
committees.  ' 

(3)  Reimbursement  of  expenses.— Upon 
the  request  of  any  men^r  of  any  export  ad- 
visory committee  appointed  under  paragraph 
(1),  the  Secretary  may.i  if  the  Secretary  de- 
termines it  to  be  aptropriate.  reimburse 
such  member  for  tra\tl,  subsistence,  and 
other  necessary  expends  incurred  by  such 
member  in  connection  with  the  duties  of 
such  member.  ! 

(4)  Chairperson.— I 
committee   appointed 
shall  elect  a  chairpei 
least  every  3  months  at 
person,  unless  the  chaii 


h    export    advisory 

nder  paragraph  (1) 
and  shall  meet  at 

he  call  of  the  chair- 
rson  determines,  in 
er  members  of  the 

meeting  is  not  nec- 
lurposes  of  this  sub- 

ittee  shall  be  termi- 


consultation  with  the 
committee,  that  such 
essary  to  achieve  the 
section.  Each  such  co: 
nated  after  a  period  ot  2  years,  unless  ex- 
tended by  the  Secretarr  for  additional  peri- 
ods of  2  years  each.  Th»  Secretary  shall  con- 
sult with  each  such  committee  on  such  ter- 
mination or  extension  of  that  committee. 

(5)  ACCESS  TO  INFORMATION.- To  facilitate 
the  work  of  the  export  Advisory  committees 
appointed  under  paraaraph  (1).  the  Sec- 
retary, in  conjunction  I  with  other  depart- 
ments and  agencies  participating  in  the  ad- 
ministration of  this  tltpe.  shall  disclose  to 
each  such  committee  a- 
consistent  with  natlona 
to  the  reasons  for  the  e: 


lequate  information. 

security,  pertaining 

rport  controls  which 


are  in  effect  or  contemplated  for  the  items 


or  policies  for  which 
aishes  advice.  Informa 
export  advisory  commiti 
ject  to  disclosure  under 
United  States  Code. 
shall  not  be  published  o 
Secretary  determines 

thereof  is  contrary  to  the  national  interest 
(g)  Development  and  {Review  of  the  Con- 
trol Index.- 

(1)  In  GENERAL.— 

(A)  Consistent  with  tht  general  guidance  of 
the  Export  Control  Poll  :y  Committee  estab- 
lished in  section  114(c).  Jie  Secretary  of  De- 


t  committee  fur- 
on  provided  by  the 
es  shall  not  be  sub- 
ction  552  of  title  5, 
d  such  information 
disclosed  unless  the 
t  the  withholding 


fense  and  the  heads  of  other  appropriate  de- 
partments and  agencies  may  identify  and 
recommend  to  the  Secretary— 

(i)  commodities  and  technology  for  inclu- 
sion on.  or  deletion  from,  the  multilateral 
and  emergency  control  lists;  and 

(ii)  the  licensing  requirements  that  should 
or  should  not  apply  to  these  commodities 
and  technology. 

(B)  The  Secretary  of  Defense  shall  have 
primary  responsibility  for  identifying  com- 
modities and  technologies  that  are  critical 
to  the  design,  development,  test,  production, 
stockpiling,  or  use  of  weapons  of  mass  de- 
struction and  other  military  capabilities,  in- 
cluding nuclear,  biological,  and  chemical 
weapons,  and  manned  and  unmanned  vehi- 
cles capable  of  delivering  such  weapons,  in 
determining  recommendations  for  inclusion 
of  items  on  the  control  index. 

(C)  If  the  Secretary  of  Defense,  the  Sec- 
retary of  State,  or  the  Secretary  of  Energy 
disagrees  with  the  decision  of  the  Secretary 
regarding  the  inclusion  or  deletion,  or  li- 
censing requirements  of,  any  commodity  or 
technology,  the  Secretary  of  Defense,  State, 
or  Energy  (as  the  case  may  be)  may,  within 
30  days  after  the  Secretary  makes  the  deci- 
sion, appeal  the  Secretary's  decision  to  the 
President  in  writing,  but  only  on  the  basis  of 
the  specific  provisions  of  this  title.  K  the 
Secretary  of  Defense,  the  Secretary  of  State, 
or  the  Secretary  of  Energy  fails  to  appeal  a 
decision  of  the  Secretary  in  accordance  with 
the  preceding  sentence,  he  or  she  shall  be 
deemed  to  have  no  objection  to  the  decision. 
The  President  shall  resolve  a  disagreement 
under  this  subsection  not  later  than  30  days 
after  the  appeal  is  made  under  this  para- 
graph. 

(2)  Negotutions.— The  Secretary  of  State. 
in  consultation  with  appropriate  depart- 
ments and  agencies,  shall  be  responsible  for 
conducting  negotiations  with  other  coun- 
tries regarding  multilateral  arrangements 
for  restricting  the  export  of  items  to  carry 
out  the  policies  of  this  title.  All  appropriate 
departments  and  aigencies  shall  develop  ini- 
tial technical  parameters  and  product  defini- 
tions in  connection  with  the  development  of 
proposals  within  the  United  States  Govern- 
ment to  be  made  to  multilateral  regimes,  in 
consultation  with  the  export  advisory  com- 
mittees as  provided  in  paragraph  (3). 

(3)  Consultations  with  export  advisory 
committees.— The  Secretary  shall  consult 
with  the  appropriate  export  advisory  com- 
mittee appointed  under  this  section  with  re- 
spect to  changes  in  the  control  index,  and 
such  export  advisory  committee  may  submit 
recommendations  to  the  Secretary  with  re- 
spect to  such  changes.  The  Secretary  shall 
consider  the  recommendations  of  the  export 
advisory  committee  and  shall  inform  the 
committee  of  the  disposition  of  its  rec- 
ommendations. The  Secretary  shall  also 
seek  comments  and  recommendations  from 
the  public  in  connection  with  changes  in  the 
control  index.  To  the  maximum  extent  prac- 
ticable and  consistent  with  the  conduct  of 
international  negotiations,  such  comments 
and  recommendations  should  be  taken  into 
consideration  in  the  development  of  United 
States  Government  proposals  and  positions 
to  be  taken  in  multilateral  regimes. 

(h)  Right  of  Export.— No  authority  or  per- 
mission to  export  may  be  required  under  this 
title,  or  under  regulations  issued  under  this 
title,  except  to  carry  out  the  policies  set 
forth  in  section  103. 

(i)  International  Obligations  Under 
Treaties.— Notwithstanding  any  other  pro- 
vision of  this  title  containing  limitations  on 
authority  to  control  exports,  the  Secretary. 


in  consultation  with  the  Secretary  of  State, 
may  impose  controls  on  exports  to  a  particu- 
lar country  or  countries  in  order  to  fulfill 
obligations  of  the  United  States  under  reso- 
lutions of  the  United  Nations  and  under  trea- 
ties to  which  the  United  States  is  a  party. 
The  Secretary  may  regulate  domestic  and 
foreign  conduct  consistent  with  the  policies 
of  such  United  Nations  resolutions,  treaties, 
and  other  international  agreements.  Such 
authority  shall  include,  but  not  be  limited 
to.  authority  to  prohibit  activity  such  as  fi- 
nancing, contracting,  providing  services,  or 
employment,  to  deny  access  to  items  in  the 
United  States  and  abroad,  to  conduct  audits 
of  records  and  inspections  of  facilities,  to 
compel  reports,  and  to  curtail  travel. 

(j)  FEES.— No  fee  may  be  charged  in  con- 
nection with  the  submission  or  processing  of 
an  export  license  application  under  this 
title. 

SEC.  105.  MULTILATERAL  CONTROLS. 

(a)  AUTHORITY.- 

(1)  In  general.— In  order  to  carry  out  the 
policies  set  forth  in  paragraphs  (1),  (2),  (5), 
(13),  (14).  and  (15)  of  section  103,  the  Presi- 
dent may,  in  accordance  with  this  section, 
prohibit,  curtail,  or  require  the  provision  of 
information  regarding,  the  export  of  any 
commodities,  technology,  or  other  informa- 
tion subject  to  the  jurisdiction  of  the  United 
States,  or  exported  by  any  person  subject  to 
the  jurisdiction  of  the  United  States,  in 
order  to  implement  multilateral  export  con- 
trol regimes.  The  authority  under  this  para- 
graph shall  include,  but  not  be  limited  to, 
the  authority  to  regulate  domestic  and  for- 
eign conduct,  to  prohibit  activity  such  as  fi- 
nancing, contracting,  providing  services,  or 
employment,  to  deny  access  to  items  in  the 
United  States  and  abroad,  to  conduct  audits 
of  records  and  inspections  of  facilities,  and 
to  compel  reports.  The  authority  granted  by 
this  subsection  may  not  be  exercised  to  im- 
pose unilateral  controls. 

(2)  Exercise  of  authority  .—The  authority 
granted  by  this  subsection  shall  be  imple- 
mented by  the  Secretary,  in  consultation 
with  appropriate  departments  and  agencies. 

(3)  CONSISTENCi-  with  EXPORT  CONTROL  RE- 
GIMES.—Any  provision  of  this  title  that  pro- 
vides that  no  authority  or  permission  to  ex- 
port may  be  required  under  this  title  shall 
not  apply  to  the  extent  that  such  a  provision 
is  inconsistent  with  an  international  com- 
mitment of  the  United  States  under  a  multi- 
lateral export  control  regime. 

(b)  MULTILATERAL  CONTROL  LIST.— The  Sec- 
retary shall,  in  consultation  with  appro- 
priate departments  and  agencies  as  provided 
in  section  104(g),  designate  as  part  of  the 
control  index,  a  multilateral  control  list, 
comprised  of  the  items  on  which  export  con- 
trols are  in  effect  under  this  section. 

(c)  Export  Licensing  Poucies.— The  Presi- 
dent shall  ensure  that  steps  are  taken  to  in- 
crease the  degree  to  which  the  licensing  re- 
quirements of  other  export  regime  members 
are  harmonized  with  the  licensing  require- 
ments maintained  by  the  Secretary  in  con- 
trolling items  under  this  section. 

(d)  Multilateral  Control  Regimes.— 

(1)  POUCY.— In  order  to  carry  out  the  poli- 
cies set  forth  in  section  103.  the  Secretary  of 
State,  in  consultation  with  appropriate  de- 
partments and  agencies,  should  seek  multi- 
lateral arrangements  that  are  intended  to  se- 
cure effective  achievement  of  these  policies 
and,  in  so  doing,  also  establish  fairer  and 
more  predictable  competitive  opportunities 
for  United  States  exporters. 

(2)  Standards  for  national  systems.— In 
the  establishment  and  maintenance  of  multi- 
lateral regimes,  the  Secretary  of  State,  in 
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consultation  with  appropriate  departments 
and  agencies,  shall  take  steps  to  attain  the 
cooperation  of  members  of  the  regimes  in 
the  effective  implementation  of  export  con- 
trol systems.  Such  systems  should  contain 
the  following  elements: 

(A)  National  laws  providing  enforcement 
authorities,  civil  and  criminal  penalties,  and 
statutes  of  limitations  sufficient  to  deter  po- 
tential violations  and  punish  violators. 

(B)  A  program  to  evaluate  export  license 
applications  that  includes  sufficient  tech- 
nical expertise  to  assess  the  licensing  status 
of  exports  and  ensure  the  reliability  of  end 
users. 

(C)  An  enforcement  mechanism  that  pro- 
vides authority  for  trained  enforcement  offi- 
cers to  investigate  and  prevent  illegal  ex- 
ports. 

(D)  A  system  of  export  control  documenta- 
tion to  verify  the  movement  of  items. 

(E)  Procedures  for  the  coordination  and  ex- 
change of  information  concerning  licensing, 
end  users,  and  enforcement. 

(F)  Adequate  national  resources  devoted  to 
carrying  out  subparagraphs  (A)  through  (E). 

(3)  Standards  for  multilateral  re- 
gimes.— In  the  establishment  and  mainte- 
nance of  multilateral  regimes,  the  Secretary 
of  State,  in  consultation  with  appropriate 
departments  and  agencies,  should  seek,  con- 
sistent with  the  policies  set  forth  in  section 
103,  the  following  features  for  the  multilat- 
eral control  regimes  in  which  the  United 
States  participates: 

(A)  Full  membership.— Achieve  member- 
ship of  all  supplier  countries  whose  policies 
and  activities  are  consistent  with  the  objec- 
tives and  membership  criteria  of  the  multi- 
lateral regime. 

(B)  Effective  enforcement  and  compu- 
ANCE. — Promote  enforcement  and  compliance 
with  the  rules  and  guidelines  of  the  members 
of  the  regime  through  maintenance  of  an  ef- 
fective control  list. 

(C)  Public  understanding.— Enhance  pub- 
lic understanding  of  each  regime's  purpose 
and  procedures. 

(D)  Effective  iMPLEMENTA'noN  proce- 
dures.— Achieve  procedures  for  effective  im- 
plementation of  the  rules  and  guidelines  of 
the  regime  through  uniform  and  consistent 
interpretations  of  export  controls  agreed  to 
by  the  governments  participating  in  the  re- 
gime. 

(E)  Enhanced  cooPERA'noN  among  regime 
MEMBERS.— Reach  agreement  to  enhance  co- 
operation among  members  of  the  regime  in 
obtaining  the  agreement  of  governments 
outside  the  regime  to  restrict  the  export  of 
items  controlled  by  the  regime,  to  establish 
an  ongoing  mechanism  in  the  regime  to  co- 
ordinate planning  and  implementation  of  ex- 
port control  measures  related  to  such  agree- 
ments, and  to  remove  items  from  the  list  of 
items  controlled  by  the  regime  if  the  control 
of  such  items  no  longer  serves  the  objectives 
of  the  members  of  the  regime. 

(F)  Periodic  high-level  meetings.— Con- 
duct periodic  meetings  of  high-level  rep- 
resentatives of  participating  governments 
for  the  purpose  of  coordinating  export  con- 
trol policies  and  issuing  policy  guidance  to 
members  of  the  regime. 

(G)  Common  ust  of  controlled  items.— 
Reach  agreement  on  a  common  list  of  items 
controlled  by  the  regime. 

(H)  Treatment  of  certain  countries.— 
Prevent  the  export  or  diversion  of  the  most 
sensitive  items  to  countries  whose  activities 
are  threatening  to  the  national  security  of 
the  United  States  or  its  allies. 

(I)  Disclosure  of  nonproprietary  infor- 
mation.— Promote  transparency  and  timely 


disclosure  of  nonproprietary  information 
with  respect  to  the  transfers  of  sensitive 
dual-use  commodities  and  technologies, 
when  appropriate,  for  the  purpose  of  develop- 
ing common  understandings  of  the  risks  to 
international  peace  and  regional  security  as- 
sociated with  such  transfers  and  to  coordi- 
nate national  control  policies  to  combat 
those  risks. 

(e)  Incentives  for  Partnership.— Consist- 
ent with  the  policies  of  this  title  and  consist- 
ent with  the  objectives,  rules,  and  guidelines 
of  the  individual  regime — 

(1)  the  Secretary,  in  consultation  with  ap- 
propriate departments  and  agencies,  may 
provide  for  exports  free  of  license  require- 
ments to  and  among  members  of  a  multilat- 
eral regime  for  items  subject  to  controls 
under  such  a  multilateral  regime:  and 

(2)  the  Secretary,  in  consultation  with  ap- 
propriate departments  and  agencies,  may  ad- 
just licensing  policies  with  respect  to  a  par- 
ticular country  or  entity  for  access  to  items 
controlled  under  this  title  to  the  extent  of 
the  adherence  of  that  country  or  entity  to 
the  export  control  policies  of  this  section. 
Actions  by  the  Secretary  under  paragraphs 
(1)  and  (2)  shall  be  consistent  with  the  re- 
quirements of  section  111(a)(1)(C). 

(f)  Transparency  of  Multilateral  Con- 
trol Regimes.— 

(1)  pubucation  of  inporma'hon  on  each 
EXISTING  REGIME.— Within  6  months  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall,  to  the  extent  doing  so  is  not  in- 
consistent with  arrangements  in  multilat- 
eral export  control  regimes,  publish  in  the 
Federal  Register  the  following  information 
with  respect  to  each  multilateral  control  re- 
gime existing  on  the  date  of  the  enactment 
of  this  Act: 

(A)  Purposes  of  the  control  regime. 

(B)  Members  of  the  regime. 

(C)  Licensing  policy. 

(D)  Items  subject  to  the  controls  under  the 
regime,  together  with  all  public  notes,  un- 
derstandings, and  other  aspects  of  the  agree- 
ment of  the  regime,  and  all  changes  thereto. 

(E)  Any  countries,  end  uses,  or  end  users 
that  are  subject  to  the  controls. 

(F)  Rules  of  interpretation. 

(G)  Major  policy  actions. 

(H)  The  rules  and  procedures  of  the  regime 
for  establishing  and  modifying  any  matter 
described  in  subparagraphs  (A)  through  (G) 
and  for  reviewing  export  license  applica- 
tions. 

(2)  New  REGIMES.— Within  2  months  after 
the  United  States  joins  or  organizes  a  new 
export  control  regime,  the  Secretary  shall, 
to  the  extent  doing  so  is  not  inconsistent 
with  arrangements  in  the  regime,  publish 
the  information  described  in  subctaragraphs 
(A)  through  (H)  of  paragraph  (1)  with  respect 
to  that  regime. 

(3)  PUBUCATION     OF     CHANGES.— Within     2 

months  afte'  the  applicable  regime  adopts 
any  changes  in  the  information  published 
under  this  subsection,  the  Secretary  shall,  to 
the  extent  doing  so  is  not  inconsistent  with 
arrangements  in  the  regime,  publish  such 
changes  in  the  Federal  Register. 

(g)  Review  of  Controlled  Items.— 

(1)  In  general.— Under  the  policy  guidance 
of  the  Export  Control  Policy  Committee  es- 
tablished in  section  114(c).  and  consistent 
with  the  procedures  in  section  104(g),  the 
Secretary  shall  review  all  items  on  the  mul- 
tilateral control  list  maintained  under  sub- 
section (b)  at  least  every  2  years,  except  that 
the  Secretary  shall  review  annually  whether 
the  policy  set  forth  in  section  103(12)  is  being 
achieved.  At  the  conclusion  of  each  review, 
the  Secretary  shall  decide  whether  to  main- 


tain or  remove  items  trom  the  multilateral 
control  list,  maintain,  change,  or  eliminate 
the  specifications,  performance  thresholds, 
or  licensing  requirements  on  items  on  the 
list,  or  add  items  to  the  list. 

(2)  Considerations.— In  conducting  the  re- 
view, the  Secretary  shall— 

(A)  consult  with  the  Secretary  of  Defense 
concerning  militarily  critical  technologies; 

(B)  consult  with  the  appropriate  export  ad- 
visory committees  appointed  under  section 
104(0  and  consider  recommendations  of  such 
committees  with  respect  to  proposed  changes 
in  the  multilateral  control  list; 

(C)  consider  whether  controlled  items  or 
their  equivalent  are  so  widely  available  in 
the  United  States  (in  terms  of  quantity, 
cost,  and  means  of  sale  and  delivery)  that 
the  requirement  for  a  license  is  ineffective  in 
achieving  the  purpose  of  the  control; 

(D)  consider  whether  the  differences  be- 
tween the  export  controls  of  the  United 
States  and  that  of  governments  of  foreign 
suppliers  of  competing  items  effectively  has 
placed  or  will  place  the  United  States  ex- 
porter at  a  significant  commercial  disadvan- 
tage with  respect  to  its  competitors  abroad, 
and  has  placed,  or  will  place,  emplojrment  in 
the  United  States  in  jeopardy: 

(E)  consider  the  results  of  determinations 
made  under  section  114(k);  and 

(F)  consider  comments  received  pursuant 
to  the  notice  of  review  provided  under  para- 
graph (3KA). 

(3)  Procedures.— 

(A)  Notice  of  review.— Before  beginning 
each  review  under  this  subsection,  the  Sec- 
retary shall  publish  a  notice  of  that  review 
in  the  Federal  Register  and  shall  provide  a 
30-day  period  for  comments  and  submission 
of  data,  including  by  exporters  and  other  in- 
terested parties. 

(B)  Proposals  to  export  control  re- 
gimes.— If  a  revision  to  the  multilateral  con- 
trol Ust  or  to  a  licensing  requirement  under 
this  paragraph  is  inconsistent  with  the  con- 
trol lists,  guidelines,  or  the  licensing  re- 
quirements of,  an  export  control  regime,  the 
Secretary  of  State  shall  propose  such  revi- 
sion to  that  regime.  Such  revision  shall  be- 
come effective  only  to  the  extent  such  revi- 
sion is  agreed  to  by  the  export  control  re- 
gime. 

(C)  PuBLiCA'noN  OF  REVISIONS.— The  Sec- 
retary shall  publish  in  the  Federal  Register 
any  revisions  in  the  list,  with  an  explanation 
of  the  reasons  for  the  revisions. 

SEC  10&  EMERGENCY  CONTROLS. 

(a)  AUTHORrrY.— 

(1)  In  GENERAL. — In  order  to  carry  out  the 
policy  set  forth  in  paragraphs  (1).  (2).  (6).  (8). 
(14).  and  (15)  of  section  103,  the  President 
may,  in  accordance  with  the  provisions  of 
this  section,  unilaterally  prohibit,  curtail,  or 
require  the  provision  of  information  regard- 
ing the  export  of  any  commodity,  tech- 
nology, or  other  information  subject  to  the 
jurisdiction  of  the  United  States  or  exported 
by  any  person  subject  to  the  jurisdiction  of 
the  United  States.  The  authority  under  this 
paragraph  shall  include,  but  not  be  limited 
to,  the  authority  to  regulate  domestic  and 
foreign  conduct,  to  prohibit  activity  such  as 
financing,  contracting,  providing  services,  or 
employment,  to  deny  access  to  items  in  the 
United  States  and  abroad,  to  conduct  audits 
of  records  and  inspections  of  facilities,  and 
to  compel  reports. 

(2)  Exercise  of  AUTHORnr.- The  authority 
contained  in  this  section  shall  be  exercised 
by  the  Secretary,  in  consultation  with  the 
Secretary  of  State,  the  Secretary  of  Defense, 
and  such  other  departments  and  agencies  as 
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fusion  or  subsequent 

under  this  section 

iot  more  than  1  year 


the  President  considers  ipproprlate.  and  con- 
sistent with  the  procediires  in  section  104(g:). 

(3)  Expiration  of  coni  rols.— 

(A)  In  general.— An  i?  controls  imposed 
under  this  section  sha.  1  expire  12  months 
after  they  are  imposed,  j  unless  they  are  ter- 
minated earlier  by  the  President  or  unless 
they  are  extended  undeo  this  section,  except 
that  such  controls  may  be  adopted  as  multi- 
lateral controls  under  s«:tion  105  or  included 
in  an  embargo  that  is  i»iposed  by  the  Presi- 
dent under  the  International  Elmergency 
Economic  Powers  Act.  tihe  Trading  with  the 
Enemy  Act,  or  other  prjovision  of  law  other 
than  this  title.  Any  exti 
extension  of  the  control 
shall  be  for  a  period  of  i 
each.  The  controls  shall!  expire  at  the  end  of 
each  such  extension  unless  they  are  termi- 
nated earlier  by  the  President  or  unless  they 
are  further  extended  unper  this  section,  ex- 
cept that  such  controls!  may  be  adopted  as 
multilateral  controls  unfier  section  105  or  in- 
cluded in  an  embargo  described  in  the  first 
sentence  of  this  subparafraph. 

(B)  Exception  for  mVltilateral  agree- 
ments.—Subparagraph  (A.)  shall  not  apply  to 
controls  Imposed  by  thf  President  in  order 
to  fulfill  obligations  of  the  United  States 
under  resolutions  of  the  United  Nations  or 
under  treaties  to  which  fehe  United  States  is 
a  party.  If  such  a  resolution  or  treaty  ceases 
to  be  in  effect,  controls  imposed  by  the 
President  pursuant  to  I  such  resolution  or 
treaty  shall  immediatelpr  cease  to  be  in  ef- 
fect. I 

(4)  Criteria. — Control^  may  be  imposed, 
expanded,  or  extended  i  under  this  section 
only  if  the  President  determines  that — 

(A)  the  controls  are  iecessary  to  further 
significantly  the  nonpr^liferatlon.  national 
security,  or  foreign  policies  of  the  United 
States  provided  in  section  103,  the  objective 
of  the  controls  is  in  thel  overall  national  in- 
terest of  the  United  States,  and  reasonable 
alternative  means  to 
available; 

(B)  the  controls  axe 
stantial  progress  towa 
tended  purpose  of— 

(i)  changing,  modifyihg.  or  constraining 
the  undesirable  conduct  or  policies  of  the 
country  to  which  the  controls  apply; 

(ii)  denying  access  byithe  country  to  con- 
trolled items  from  all  so^ces; 

(iii)  establishing  multilateral  cooperation 
to  deny  the  country  access  to  controlled 
items  from  all  sources;  or 

(iv)  denying  exports  ob  assistance  that  sig- 
nificantly contributes  t<i  the  proliferation  of 
weapons  of  mass  destruo  tion  or  other  impor- 
tant military  capabilities,  terrorism,  or 
human  rights  abuses; 

(C)  the  proposed  controls  are  compatible 
with  the  foreign  polic:'  objectives  of  the 
United  States  and  with  c  verall  United  States 
policy  toward  the  country  to  which  the  con- 
trols apply; 

(D)  the  reaction  of  other  countries  to  the 
imposition,  expansion,  (r  extension  of  such 
export  controls  by  the  United  States  is  not 
lilcely  to  render  the  coitrols  ineffective 
achieving   the   intended 


controls  are  not 

^kely  to  make  sub- 
achieving  the  in- 


counter-productive  to  IJnited  States 
interests: 

(E)  the  effect  of  the  jjroposed  controls  on 
the  export  performance  (if  the  United  States 
the  competitive  positi  on 
States  as  a  supplier  of  i  :«ms.  or  on  the  eco- 
nomic well-being  of  individual  United  States 
companies  and  their  em 
nities  does  not  exceed 
United  States  foreign 


tion,  or  national  securit;  interests;  and 


purpose    or 


in 
to  be 
policy 


jloyees  and  commu- 

the  benefit  to  the 

policy,  nonprolifera- 


(F)  the  United  States  has  the  ability  to  en- 
force the  proposed  controls  effectively. 

(b)  Consultation  With  Industry.— The 
Secretary  shall  consult  with  and  seek  advice 
from  affected  United  States  industries  and 
export  advisory  committees  appointed  under 
section  104(0  before  the  imposition,  expan- 
sion, or  extension  of  any  export  control 
under  this  section. 

(c)  Consultation  With  Other  Coun- 
tries.—When  expanding  or  extending  export 
controls  under  this  section  (unless  such  ac- 
tion is  taken  under  subsection  (aK3)(B)),  the 
Secretary  of  State,  in  consultation  with  ap- 
propriate departments  and  agencies,  shall,  at 
the  earliest  appropriate  opportunity,  consult 
with  the  countries  with  which  the  United 
States  maintains  export  controls  coopera- 
tively, and  with  other  countries,  as  appro- 
priate, to  advise  them  of  the  reasons  for  the 
action  and  to  urge  them  to  adopt  similar 
controls. 

(d)  Consultations  With  the  Congress.— 

(1)  Consultations.— The  Secretary  may 
impose,  expand,  or  extend  export  controls 
under  this  section  only  after  consultation 
with  the  Congress,  including  the  Committee 
on  International  Relations  of  the  House  of 
Representatives  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate. 

(2)  Reports.— The  Secretary  may  not  im- 
pose or  expand  controls  under  subsection  (a) 
until  the  Secretary  has  submitted  to  the 
Congress  a  report — 

(A)  addressing  each  of  the  criteria  set  forth 
in  subsection  (a)(4); 

(B)  specifying  the  purpose  of  the  controls; 

(C)  describing  the  nature,  the  subjects,  and 
the  results  of,  or  plans  for,  the  consultation 
with  industry  under  subsection  (b)  and  with 
other  countries  under  subsection  (c); 

(D)  specifying  the  nature  and  results  of 
any  alternative  means  attempted  to  achieve 
the  objectives  of  the  controls,  or  the  reasons 
for  imposing  or  expanding  the  controls  with- 
out attempting  any  such  alternative  means; 
and 

(E)  describing  the  availability  fi-om  other 
countries  of  items  comparable  to  the  items 
subject  to  the  controls,  and  describing  the 
nature  and  results  of  the  efforts  made  to  se- 
cure the  cooperation  of  foreign  governments 
in  controlling  the  foreign  availability  of 
such  comparable  items. 

Such  report  shall  also  indicate  how  such  con- 
trols will  further  significantly  the  policies  of 
the  United  States  as  set  forth  in  section  103 
or  will  further  its  declared  international  ob- 
ligations. 

(e)  Seeking  Multilateral  Support  for 
Unilateral  Controls.— The  Secretary  of 
State,  in  consultation  with  appropriate  de- 
partments and  agencies,  shall  have  a  con- 
tinuing duty  to  seek  support  for  controls  im- 
posed under  this  section  by  other  countries 
and  by  effective  multilateral  control  re- 
gimes. 

(f)  Procedures  and  Limitations  on  Emer- 
gency Controls.— 

(1)  Cessation  of  emergency  controls.— 

(A)  In  general. — Controls  imposed  under 
this  section  on  commodities,  technology,  or 
other  information  shall  cease  to  be  in  effect 
immediately  upon — 

(i)  the  imposition  of  similarly  restrictive 
controls  under  section  105  on  the  same  com- 
modities, technology,  or  information  to  the 
country  or  end  user,  or  for  the  end  use,  with 
respect  to  which  the  controls  were  imposed 
under  this  section;  or 

(ii)  the  imposition  of  an  embargo,  under 
the  International  Emergency  Economic  Pow- 
ers Act,  the  Trading  with  the  Elnemy  Act,  or 


other  provision  of  law,  on  exports  to,  and  im- 
ports from  the  country  with  respect  to  which 
the  controls  were  imposed  under  this  sec- 
tion. 

(B)  Conversion  to  multilateral  agree- 
ments.—If  the  President  imposes  controls  on 
commodities,  technology,  or  other  informa- 
tion to  a  country  or  end  user,  or  for  an  end 
use,  under  this  section  in  order  to  fulfill  obli- 
gations of  the  United  States  under  resolu- 
tions of  the  United  Nations  or  under  a  treaty 
to  which  the  United  States  is  a  party,  any 
equivalent  controls  imposed  prior  thereto 
under  this  section  on  the  same  commodities, 
technology,  or  information  to  the  same 
country  or  end  user,  or  for  the  same  end  use, 
shall  immediately  cease  to  be  in  effect. 

(2)  Limitations  on  reimposition.— Controls 
which  have  ceased  to  be  in  effect  under  sub- 
section (a)(3).  and  which  have  not  been  ex- 
tended under  subsection  (g),  may  not  be  re- 
imposed  by  the  President  under  subsection 
(a)  for  a  period  of  6  months  beginning  on  the 
date  on  which  the  original  controls  expire, 
unless  the  President  determines  that  reim- 
position of  controls  is  warranted  due  to  sig- 
nificant changes  in  circumstances  since  the 
expiration  of  the  controls. 

(g)  Extension  of  emergency  Controls.— 

(1)  Report.— If  the  President  decides  to  ex- 
tend controls  imposed  under  subsection  (a), 
which  are  due  to  expire  under  subsection 
(aK3),  the  President  shall,  not  later  than  30 
calendar  days  before  the  expiration  of  such 
controls,  transmit  to  the  Congress  a  report 
on  the  proposed  extension,  setting  forth  the 
reasons  for  the  proposed  extension  in  detail 
and  specifying  the  period  of  time,  which  may 
not  exceed  1  year,  for  which  the  controls  are 
proposed  to  be  extended.  In  particular,  such 
report  shall— 

(A)  contain  determinations  by  the  Presi- 
dent— 

(i)  that  the  controls  are  likely  to  continue 
to  make  substantial  progress  toward  achiev- 
ing the  intended  purpose  of^ 

(1)  changing,  modifying,  or  constraining 
the  undesirable  conduct  or  policies  of  the 
country  to  which  the  controls  apply; 

(II)  denying  access  by  the  count—.'  to  con- 
trolled items  from  all  sources; 

(HI)  establishing  multilateral  cooperation 
to  deny  the  country  access  to  controlled 
items  from  all  sources;  or 

(IV)  denying  exports  or  assistance  that  sig- 
nificantly contributes  to  the  proliferation  of 
weapons  of  mass  destruction  or  other  impor- 
tant military  capabilities,  terrorism,  or 
human  rights  abuses; 

(ii)  that  the  impact  of  the  controls  has 
been  compatible  with  the  foreign  policy  ob- 
jectives of  the  United  States  and  with  over- 
all United  States  policy  toward  the  con- 
trolled country; 

(iii)  that  the  reaction  of  other  countries  to 
the  Imposition  or  expansion  of  the  controls 
by  the  United  States  has  not  rendered  the 
controls  ineffective  in  achieving  the  in- 
tended purpose  and  have  not  been  counter- 
productive to  United  States  policy  interests; 

(iv)  that  the  effect  of  the  controls  on  the 
export  performance  of  the  United  States,  the 
competitive  position  of  the  United  States  as 
a  supplier  of  items,  and  the  economic  well- 
being  of  individual  United  States  companies 
and  their  employees  and  communities  has 
not  exceeded  the  benefit  to  the  United  States 
foreign  policy,  nonproliferation,  or  national 
security  interests;  and 

(V)  that  the  United  States  has  enforced  the 
controls  effectively. 

(2)  Further  extensions  of  controls.- If. 
upon  the  expiration  of  the  controls  extended 
under  this  subsection,  the  President  deter- 
mines that  a  further  extension  of  emergency 
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controls  for  an  additional  period  of  time  of 
not  more  than  1  year  is  necessary,  paragraph 
(1)  shall  apply  to  such  further  extension. 

(h)  Effect  on  Other  Authority.— 

(1)  Embargo  AUTHORm-.- Nothing  in  this 
section  shall  be  construed  to  limit  the  au- 
thority of  the  President  to  impose  an  embar- 
go on  exports  to.  and  imports  from,  a  specific 
country  under  the  International  Emergency 
Economic  Powers  Act,  the  Trading  with  the 
Enemy  Act,  or  other  provision  of  law  (other 
than  this  title).  In  any  case  in  which  the 
President  exercises  any  such  authority  to 
impose  an  embargo,  the  requirements  of  this 
section  shall  not  apply  for  so  long  as  such 
embargo  is  in  effect. 

(2)  Effect  on  existing  embargoes.— (A) 
Nothing  in  this  section  affects  the  authori- 
ties conferred  upon  the  President  by  section 
5(b)  of  the  Trading  with  the  Enemy  Act, 
which  were  being  exercised  with  respect  to  a 
country  on  July  1,  19T7.  as  a  result  of  a  na- 
tional emergency  declared  by  the  President 
before  that  date,  and  are  being  exercised  on 
the  date  of  the  enactment  of  this  Act. 

(B)  Nothing  in  this  section  affects  the  au- 
thorities conferred  upon  the  President  by  the 
International  Economic  Powers  Act  or  other 
provision  of  law  (other  than  the  Export  Ad- 
ministration Act  of  1979),  which  were  being 
exercised  with  respect  to  a  country  before 
the  date  of  the  enactment  of  this  Act  as  a  re- 
sult of  a  national  emergency  declared  by  the 
President  before  that  date,  and  are  being  ex- 
ercised with  respect  to  such  country  on  such 
date  of  enactment. 

(1)  Countries  Supporting  International 
Terrorism.— 

(1)  PROHiBmoN  ON  exports.— < A)  No  export 
described  in  subparagraph  (B)  may  be  made 
to  any  country  the  government  of  which  the 
Secretary  of  State  has  determined  has  re- 
peatedly provided  support  for  acts  of  inter- 
national terrorism. 

(B)  The  exports  referred  to  in  subparagraph 
(A)  are — 

(i)  of  any  commodity  or  technology  the  ex- 
port of  which  is  controlled  under  this  title 
pursuant  to  the  Wassenaar  Arrangement,  the 
Missile  Technology  Control  Regime,  or  the 
Australia  Group,  or  controlled  under  this 
title  pursuant  to  section  309(c)  of  the  Nu- 
clear Non-Proliferation  Act  of  1978, 

(ii)  of  any  other  commodity  or  technology 
the  export  of  which  is  controlled  under  this 
title  pursuant  to  multilateral  export  control 
regimes  in  which  the  United  States  partici- 
pates, and 

(iii)  of  any  commodity  or  technology 
which  could  make  a  significant  contribution 
to  the  military  potential  of  a  country  de- 
scribed in  subparagraph  (A),  including  its 
military  logistics  capability,  or  could  en- 
hance the  ability  of  such  country  to  support 
acts  of  international  terrorism, 
other  than  food,  medicine,  or  medical  sup- 
plies that  the  President  determines  will  be 
used  only  for  humanitarian  purposes.  An  in- 
dividual validated  license  shall  be  required 
for  the  export  under  this  subparagraph  of 
any  such  food,  medicine,  or  medical  supplies. 

(C)  Subsections  (a)(3)  and  (b)  shall  not 
apply  to  exports  prohibited  or  restricted 
under  this  subsection. 

(D)(i)  The  Secretary  shall  maintain  a  list 
of  commodities  and  technology  described  in 
subparagraph  (B)(iii).  The  Secretary  shall  re- 
view the  list  of  items  on  that  list  at  least  an- 
nually. At  the  conclusion  of  the  review,  the 
Secretary  shall  determine  whether  to  re- 
move items  from  the  list,  change  the  speci- 
fications of  items  on  the  list,  or  add  items  to 
the  list,  in  order  to  ensure  that  the  items  on 


the  list  meet  the  requirements  of  subpara- 
graph (BXiii). 

(ii)  The  procedures  set  forth  in  subpara- 
graphs (A)  and  (C)  of  section  105(g)(3)  shall 
apply  to  reviews  under  clause  (i)  of  the  list  of 
items  described  in  subparagraph  (B)(iii)  to 
the  same  extent  as  such  section  applies  to 
reviews  of  the  control  list  under  section 
105(g). 

(2)  Notification  of  congress  of  ucenses 
ISSUED.— The  Secretary  and  the  Secretary  of 
State  shall  notify  the  Speaker  of  the  House 
of  Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  and  the 
Committee  on  Foreigm  Relations  of  the  Sen- 
ate at  least  30  days  before  issuing  any  license 
under  this  title  for  exports  to  a  country  the 
government  of  which  the  Secretary  of  State 
has  determined  has  repeatedly  provided  sup- 
port for  acts  of  international  terrorism. 

(3)  Publication  of  determinations.— Each 
determination  of  the  Secretary  of  State 
under  paragraph  (1)(A)  shall  be  published  in 
the  Federal  Register. 

(4)  Rescission  of  determinations.— a  de- 
termination made  by  the  Secretary  of  State 
under  paragraph  (1)(A)  may  not  be  rescinded 
unless  the  President  submits  to  the  Speaker 
of  the  House  of  Representatives  and  the 
chairman  of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  and  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate — 

(A)  before  the  proposed  rescission  would 
take  effect,  a  report  certifying  that— 

(i)  there  has  been  a  fundamental  change  in 
the  leadership  and  policies  of  the  govern- 
ment of  the  country  concerned; 

(ii)  that  government  is  not  supporting  acts 
of  international  terrorism;  and 

(iii)  that  government  has  provided  assur- 
ances that  it  will  not  support  acts  of  inter- 
national terrorism  in  the  future;  or 

(B)  at  least  45  days  before  the  proposed  re- 
scission would  take  effect,  a  report  justify- 
ing the  rescission  and  certifying  that— 

(i)  the  government  concerned  has  not  pro- 
vided any  support  for  international  terror- 
ism during  the  preceding  6-month  period; 
and 

(ii)  the  government  concerned  has  provided 
assurances  that  it  will  not  support  acts  of 
international  terrorism  in  the  future. 

(5)  Waiver  of  PROHiBrnoNS.— The  Presi- 
dent may  waive  the  prohibitions  contained 
in  paragraph  (1)(A)  with  respect  to  a  specific 
transaction  if— 

(A)  the  President  determines  that  the 
transaction  is  essential  to  the  national  secu- 
rity interests  of  the  United  States;  and 

(B)  not  less  than  30  days  prior  to  the  pro- 
posed transaction,  the  President — 

(i)  consults  with  the  Committee  on  Inter- 
national Relations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate  re- 
garding the  proposed  transaction;  and 

(ii)  submits  to  the  Speaker  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate  a  report  containing— 

(I)  the  name  of  any  country  involved  in  the 
proposed  transaction,  the  identity  of  any  re- 
cipient of  the  items  to  be  provided  pursuant 
to  the  proposed  transaction,  and  the  antici- 
pated use  of  those  items; 

(II)  a  description  of  the  items  involved  in 
the  proposed  transaction  (including  their 
market  value)  and  the  actual  sale  price  at 
each  step  in  the  transaction; 

(in)  the  reasons  why  the  proposed  trans- 
action is  essential  to  the  national  security 
interests  of  the  United  States  and  the  jus- 
tification for  the  proposed  transaction; 


(TV)  the  date  on  which  the  proposed  trans- 
action is  expected  to  occur;  and 

(V)  the  name  of  any  foreign  governments 
involved  in  the  proposed  transaction. 
To  the  extent  possible,  the  information  spec- 
ified in  clause  (ii)  of  subparagraph  (B)  shall 
be  provided  in  unclassified  form. 

(6)  Multilateral  regimes.— The  Secretary 
of  State,  in  consultation  with  appropriate 
departments  and  agencies,  shall  seek  support 
by  other  countries  and  by  effective  multilat- 
eral control  regimes  of  controls  Imposed  by 
this  subsection. 

(7)  Effect  on  other  laws.— The  provisions 
of  this  subsection  do  not  affect  any  other 
provision  of  law  to  the  extent  such  other 
provision  imposes  greater  restrictions  on  ex- 
ports to  any  country  the  government  of 
which  the  Secretary  of  State  has  determined 
has  repeatedly  provided  support  for  acts  of 
international  terrorism  than  are  imposed 
under  this  subsection. 

(j)  Crime  Control  Instruments.— 

(1)  License  required. — Crime  control  and 
detection  instruments  and  equipment  shall 
be  approved  for  export  by  the  Secretary  only 
pursuant  to  an  export  license.  Paragraphs 
(3)(A)  and  (4)  of  subsection  (a)  shall  not  apply 
to  the  export  controls  imposed  by  this  sub- 
section. 

(2)  CONCL-RRENCE  OF  SECRETARY  OF  STATE.— 

(A)  ITEMS  ON  CONTROL  INDEX.— Any  deter- 
mination of  the  Secretary  of  what  commod- 
ities or  technology  shall  be  included  on  the 
control  index  as  a  result  of  the  export  re- 
strictions imposed  by  this  subsection  shall 
be  made  with  the  concurrence  of  the  Sec- 
retary of  State. 

(B)  ACTION   ON    UCENSE   APPUCATION.— Any 

determination  of  the  Secretary  to  approve  or 
deny  an  export  license  application  to  export 
crime  control  or  detection  instruments  or 
equipment  shall  be  made  with  the  concur- 
rence of  the  Secretary  of  State. 

(3)  Dispute  resolution.— If  the  Secretary 
of  State  does  not  agree  with  the  Secretary 
with  respect  to  any  determination  under 
paragraph  (2),  the  Secretary  of  State  shall 
refer  the  matter  to  the  President  for  resolu- 
tion. 

(4)  Exceptions.— The  provisions  of  this 
subsection  shall  not  apply  with  respect  to 
exports  to  countries  which  are  members  of 
the  North  Atlantic  Treaty  Organization  or 
to  Japan.  Australia,  or  New  Zealand,  or  to 
such  other  countries  as  the  President  shall 
designate  consistent  with  the  purposes  of 
this  subsection  and  section  502B  of  the  For- 
eign Assistance  Act  of  1961. 

(k)  Spare  Parts.— At  the  same  time  as  the 
President  imposes  or  expands  export  controls 
under  this  section,  the  President  shall  deter- 
mine whether  such  export  controls  will  apply 
to  replacement  parts  or  parts  in  commod- 
ities subject  to  such  export  controls. 

(1)  Effect  on  Other  Laws.— None  of  the 
prohibitions  contained  in  this  section  shall 
apply  to  any  transaction  subject  to  the  re- 
porting requirements  of  title  V  of  the  Na- 
tional Security  Act  of  1947. 
SEC  107.  SHORT  SUPPLY  CONTROLS. 

(a)  AuTHORiry.- 

(1)  In  general.— In  order  to  carry  out  the 
policy  set  forth  in  section  103(4),  the  Presi- 
dent may  prohibit  or  curtail  the  export  of 
any  commodities  subject  to  the  jurisdiction 
of  the  United  States  or  exported  by  any  per- 
son subject  to  the  jurisdiction  of  the  United 
States.  In  curtailing  exports  to  carry  out  the 
policy  set  forth  in  section  103(4),  the  Presi- 
dent shall  allocate  a  portion  of  export  li- 
censes on  the  basis  of  factors  other  than  a 
prior  history  of  exportation.  Such  factors 
shall  include  the  extent  to  which  a  country 
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enga«res  is  equitable  crbde  practices  with  re- 
spect to  United  Stales  commodities  and 
treats  the  United  Stapes  equitably  in  times 
of  short  supply. 

(2)  PuBUC  PARTiciPAlnoN.— Upon  imposing 
quantitative  restrictiobs  on  exports  of  any 


commodities   to   carry 
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out   the   policy   set 


forth  in  section  103(4).  Jhe  Secretary  shall  in- 
clude in  a  notice  published  in  the  Federal 
Register  with  respect  qo  such  restrictions  an 
invitation  to  all  interested  parties  to  submit 
written  comments  within  15  days  after  the 
date  of  publication  on  the  impact  of  such  re- 
strictions and  the  metjiod  of  licensing  used 
to  implement  them.       i 

(3)  License  fees.— In  (imposing  export  con- 
trols under  this  section,  the  President's  au- 
thority shall  include.  But  not  be  limited  to. 
the  imposition  of  export  license  fees. 

(b)  M05riTORING.—         I 

(1)  In  general.— In  oHer  to  carry  out  the 
policy  set  forth  in  section  103(4),  the  Sec- 
retary shall  monitor  ^ports.  and  contracts 
for  exports,  of  any  contmodity  (other  than  a 
commodity  which  is  subject  to  the  reporting 
requirements  of  sectiMi  602  of  the  Agricul- 
tural Trade  Act  of  197a  (7  U.S.C.  5712))  when 
the  volume  of  such  experts  in  relation  to  do- 
mestic supply  contribi^tes.  or  may  contrib- 
ute, to  an  increase  in  (domestic  prices  or  a 
domestic  shortage,  an^  such  price  increase 
or  shortage  has,  or  maftr  have,  a  serious  ad- 
verse impact  on  the  e(^nomy  or  any  sector 
thereof.  Any  such  mftnltoring  shall  com- 
mence at  a  time  adequate  to  assure  that  the 
monitoring  will  result  jin  a  data  base  suffi- 
cient to  enable  policies  to  be  developed,  in 
accordance  with  sectioa  108(4),  to  mitigate  a 
short  supply  situation!  or  serious  inflation- 
ary price  rise  or,  if  exp|>rt  controls  are  need- 
ed, to  permit  imposition  of  such  controls  in 
a  timely  manner.  Iniprmation  which  the 
Secretary  requires  to  ^  furnished  in  effect- 
ing such  monitoring  dhall  be  confidential, 
except  as  provided  in  paragraph  (2). 

(2)  Reports  on  monittring.- The  results  of 
monitoring  under  paragraph  (1)  shall,  to  the 
extent  practicable,  be  aggregated  and  in- 
cluded in  weekly  reports  setting  forth,  with 
respect  to  each  item  i^onitored,  actual  and 
anticipated  exports,  th^  destination  by  coun- 
try, and  the  domestic 
supply,  and  demand, 
made  monthly  if  the 
that  there  is  insufficiet 
tify  weeltly  reports. 

(3)  Consultation  wrtH  secretary  of  en- 
ergy.—The  Secretary  stiall  consult  with  the 
Secretary  of  Energy  t>  determine  whether 
monitoring  or  export  cc  ntrols  under  this  sec- 
tion are  warranted  witl  respect  to  exports  of 
facilities,  machinery,  oi  equipment  normally 
and  principally  used,  oi  intended  to  be  used, 
in  the  production,  con  version,  or  transpor- 
tation of  fuels  and  eneri  rs  (except  nuclear  en- 
ergy), including,  but  no  ;  limited  to— 

(A)  drilling  rigs,  platf  jrms,  and  equipment: 

(B)  petroleum  refineiies,  and  natural  gas 
processing,  liquefaction,  and  gasification 
plants; 

(C)  facilities  for  proiuction  of  sjrnthetic 
natural  gas  or  syntheti<  crude  oil; 

(D)  oil  and  gas  pipelines,  pumping  stations, 
and  associated  equipme;  it;  and 

(E)  vessels  for  transjorting  oil,  gas,  coal, 
and  other  fuels. 

(c)  Petitions  for  MO!  rroRiNG  or  Controls 

OF  METALLIC  MATERIALS  ,— 

(1)  Ln  GENERAL.— (A)  J  my  entity,  including 
a  trade  association,  fin:i,  or  certified  or  rec- 
ognized union  or  grouji  of  workers,  that  is 
representative  of  an  industry  or  a  substan- 
tial segment  of  an  industry  that  processes 
metallic  materials  capa  ble  of  being  recycled 


md  worldwide  price, 
luch  reports  may  be 
Secretary  determines 
It  information  to  jus- 


may  transmit  a  written  petition  to  the  Sec- 
retary requesting  the  monitoring  of  exports 
or  the  imposition  of  export  controls,  or  both, 
with  respect  to  any  such  material,  in  order 
to  carry  out  the  policy  set  forth  in  section 
103(4). 

(B)  Bach  petition  shall  be  in  such  form  as 
the  Secretary  shall  prescribe  and  shall  con- 
tain information  in  support  of  the  action  re- 
quested. The  petition  shall  include  any  infor- 
mation reasonably  available  to  the  peti- 
tioner indicating  that  each  of  the  criteria  set 
forth  in  paragraph  (3)(A)  is  satisfied. 

(2)  PUBUCATION  OF  NOTICE.— Within  15  days 
after  receipt  of  any  petition  described  in 
paragraph  (1).  the  Secretary  shall  publish  a 
notice  in  the  Federal  Register.  The  notice 
shall— 

(A)  include  the  name  of  the  material  that 
is  the  subject  to  the  petition; 

(B)  include  the  schedule  B  number  of  the 
material  sis  set  forth  in  the  Statistical  Clas- 
sification of  Domestic  and  Foreign  Commod- 
ities Exported  from  the  United  States; 

(C)  indicate  whether  the  petition  is  re- 
questing that  controls  or  monitoring,  or 
both,  be  imposed  with  respect  to  the  expor- 
tation of  such  material;  and 

CD)  provide  that  interested  persons  shall 
have  a  period  of  30  days  beginning  on  the 
date  on  which  the  notice  is  published  to  sub- 
mit to  the  Secretary  written  data,  views,  or 
arguments,  with  or  without  opportunity  for 
oral  presentation,  with  respect  to  the  matter 
involved. 

At  the  request  of  the  petitioner  or  any  other 
entity  described  in  paragraph  (1)(A)  with  re- 
spect to  the  material  which  is  the  subject  of 
the  petition,  or  at  the  request  of  any  entity 
representative  of  producers  or  exporters  of 
such  material,  the  Secretary  shall  conduct 
public  hearings  with  respect  to  the  subject  of 
the  petition,  in  which  case  the  30-day  period 
may  be  extended  to  45  days. 

(3)  Determination  of  monttoring  or  con- 
trols.—(A)  Within  45  days  after  the  end  of 
the  30-  or  45-day  period  described  in  para- 
graph (2),  as  the  case  may  be,  the  Secretary 
shall  determine  whether  to  impose  monitor- 
ing or  controls,  or  both,  on  the  export  of  the 
material  that  is  the  subject  of  the  petition  in 
order  to  carry  out  the  policy  set  forth  in  sec- 
tion 103(4).  In  making  such  determination, 
the  Secretary  shall  determine  whether— 

(i)  there  has  been  a  significant  increase,  in 
relation  to  a  specific  period  of  time,  in  ex- 
ports of  such  material  in  relation  to  domes- 
tic supply  and  demand; 

(ii)  there  has  been  a  significant  increase  in 
domestic  price  of  such  material  or  a  domes- 
tic shortage  of  such  material  relative  to  de- 
mand; 

(iii)  exports  of  such  material  are  as  impor- 
tant as  any  other  cause  of  a  domestic  price 
increase  or  shortage  relative  to  demand 
found  under  clause  (ii); 

(iv)  a  domestic  price  increase  or  shortage 
relative  to  demand  found  under  clause  (ii) 
has  significantly  adversely  affected  or  may 
significantly  adversely  affect  the  national 
economy  or  any  sector  thereof,  including  a 
domestic  industry:  and 

(V)  monitoring  or  controls,  or  both,  are 
necessary  in  order  to  carry  out  the  policy  set 
forth  in  section  103(4). 

(B)  The  Secretary  shall  publish  in  the  Fed- 
eral Register  a  detailed  statement  of  the  rea- 
sons for  the  Secretary's  determination  under 
subparagraph  (A)  of  whether  to  impose  mon- 
itoring or  controls,  or  both,  including  the 
findings  of  fact  in  support  of  that  determina- 
tion. 

(4)  PUBUCATION    OF    REGULATIONS.— Within 

15  days  after  making  a  determination  under 


paragraph  (3)  to  impose  monitoring  or  con- 
trols on  the  export  of  a  material,  the  Sec- 
retary shall  publish  in  the  Federal  Register 
proposed  regulations  with  respect  to  such 
monitoring  or  controls.  Within  30  days  after 
the  publication  of  such  proposed  regulations, 
and  after  considering  any  public  comments 
on  the  proposed  regulations,  the  Secretary 
shall  publish  and  implement  final  regula- 
tions with  respect  to  such  monitoring  or 
controls. 

(5)  CONSOLIDATION  OF  PETITIONS.— For  pur- 
poses of  publishing  notices  in  the  Federal 
Register  and  scheduling  public  hearings  pur- 
suant to  this  subsection,  the  Secretary  may 
consolidate  petitions,  and  responses  to  such 
petitions,  which  involve  the  same  or  related 
materials. 

(6)  SUBSEQUENT  PETITIONS  ON  SAME  MATE- 
RIAL.—If  a  petition  with  respect  to  a  particu- 
lar material  or  group  of  materials  has  been 
considered  in  accordance  with  all  the  proce- 
dures described  in  this  subsection,  the  Sec- 
retary may  determine,  in  the  absence  of  sig- 
nificantly changed  circumstances,  that  any 
other  petition  with  respect  to  the  same  ma- 
terial or  group  of  materials  which  is  filed 
within  6  months  after  the  consideration  of 
the  prior  petition  has  been  completed  does 
not  merit  complete  consideration  under  this 
subsection. 

(7)  Precedence  of  procedures  over  other 
REVIEWS.— The  procedures  and  time  limits 
set  forth  in  this  subsection  with  respect  to  a 
petition  filed  under  this  subsection  shall 
take  precedence  over  any  review  undertaken 
at  the  initiative  of  the  Secretary  with  re- 
spect to  the  same  subject  as  that  of  the  peti- 
tion. 

(8)  Temporary  controls.— The  Secretary 
may  impose  monitoring  or  controls,  on  a 
temporary  basis,  on  the  export  of  a  metallic 
material  after  a  petition  is  filed  under  para- 
graph (1)(A)  with  respect  to  that  material 
but  before  the  Secretary  makes  a  determina- 
tion under  paragraph  (3)  with  respect  to  that 
material  only  if — 

(A)  the  failure  to  take  such  temporary  ac- 
tions would  result  in  irreparable  harm  to  the 
entity  filing  the  petition,  or  to  the  national 
economy  or  segment  thereof,  including  a  do- 
mestic industry,  and 

(B)  the  Secretary  considers  such  action  to 
be  necessary  to  carry  out  the  policy  set  forth 
in  section  103(4). 

(9)  Other  authority  not  affected.— The 
authority  under  this  subsection  shall  not  be 
construed  to  affect  the  authority  of  the  Sec- 
retary under  any  other  provision  of  this 
title,  except  that  if  the  Secretary  deter- 
mines, on  the  Secretary's  own  initiative,  to 
impose  monitoring  or  controls,  or  both,  on 
the  export  of  metallic  materials  capable  of 
being  recycled,  under  the  authority  of  this 
section,  the  Secretary  shall  publish  the  rea- 
sons for  such  action  in  accordance  with  para- 
graph (3)(A)  and  (B). 

(10)  Submission  and  consideration  of  ad- 
ditional information.— Nothing  contained 
in  this  subsection  shall  be  construed  to  pre- 
clude submission  on  a  confidential  basis  to 
the  Secretary  of  information  relevant  to  a 
decision  to  impose  or  remove  monitoring  or 
controls  under  the  authority  of  this  title,  or 
to  preclude  consideration  of  such  informa- 
tion by  the  Secretary  in  reaching  decisions 
required  under  this  subsection.  The  provi- 
sions of  this  paragraph  shall  not  be  con- 
strued to  affect  the  applicability  of  section 
552(b)  of  title  5,  United  States  Code. 

(d)  Agricultural  Commodities.— 
(1)  approval  of  controls  by  secretary 
OF   agriculture. — The   authority   conferred 
by  this  section  shall  not  be  exercised  with 
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respect  to  any  agricultural  commodity,  in- 
cluding fats  and  oils,  forest  products,  or  ani- 
mal hides  or  skins,  without  the  approval  of 
the  Secretary  of  Agriculture.  The  Secretary 
of  Agriculture  shall  not  approve  the  exercise 
of  such  authority  with  respect  to  any  such 
commodity  during  any  period  for  which  the 
supply  of  such  commodity  is  determined  by 
the  Secretary  of  Agriculture  to  be  in  excess 
of  the  requirements  of  the  domestic  econ- 
omy, except  to  the  extent  the  President  de- 
termines that  the  controls  on  such  agricul- 
tural commodities  are  also  imposed  under 
section  106.  The  Secretary  of  Agriculture 
shall,  by  exercising  the  authority  which  the 
Secretary  of  Agriculture  has  under  other  ap- 
plicable provisions  of  law,  collect  data  with 
respect  to  export  sales  of  animal  hides  and 
skins. 

(2)  Protection  of  stored  commodities 
from  fttture  controls. — Upon  approval  of 
the  Secretary,  in  consultation  with  the  Sec- 
retary of  Agriculture,  agricultural  commod- 
ities purchased  by  or  for  use  in  a  foreign 
country  may  remain  in  the  United  States  for 
export  at  a  later  date  free  from  any  quan- 
titative limitations  on  export  which  may  be 
imposed  to  carry  out  the  policy  set  forth  in 
section  103(4)  subsequent  to  such  approval. 
The  Secretary  may  not  grant  such  approval 
unless  the  Secretary  receives  adequate  as- 
surance and,  in  conjunction  with  the  Sec- 
retary of  Agriculture,  finds— 

(A)  that  such  commodities  will  eventually 
be  exported, 

(B)  that  neither  the  sale  nor  export  thereof 
will  result  in  an  excessive  drain  of  scarce 
material  and  have  a  serious  domestic  infia- 
tionary  impact, 

(C)  that  storage  of  such  commodities  in  the 
United  States  will  not  unduly  limit  the 
space  available  for  storage  of  domestically 
owned  commodities,  and 

(D)  that  the  purpose  of  such  storage  is  to 
establish  a  reserve  of  such  commodities  for 
later  use,  not  including  resale  to  or  use  by 
another  country. 

The  Secretary  may  issue  such  regulations  as 
may  be  necessary  to  carry  out  this  para- 
graph. 

(3)  Procedures  for  imposing  controls.— 
(A)  If  the  President  imposes  export  controls 
on  any  agricultural  commodity  under  sec- 
tion 106  or  this  section,  the  President  shall 
immediately  transmit  a  report  on  such  ac- 
tion to  the  Cksngress,  setting  forth  the  rea- 
sons for  the  controls  in  detail  and  specifying 
the  period  of  time,  which  may  not  exceed  1 
year,  that  the  controls  are  proposed  to  be  in 
effect.  If  the  Congress,  within  60  days  after 
the  date  of  the  receipt  of  the  report,  enacts 
a  joint  resolution  pursuant  to  paragraph  (4) 
approving  the  imposition  of  the  export  con- 
trols, then  such  controls  shall  remain  in  ef- 
fect for  the  period  specified  in  the  report,  or 
until  terminated  by  the  President,  whichever 
occurs  first.  If  the  Congress,  within  60  days 
after  the  date  of  its  receipt  of  such  report, 
fails  to  adopt  a  joint  resolution  approving 
such  controls,  then  such  controls  shall  cease 
to  be  effective  upon  the  expiration  of  that  60- 
day  period. 

(B)  The  provisions  of  subparagraph  (A)  and 
paragraph  (4)  shall  not  apply  to  export  con- 
trols— 

(i)  which  are  extended  under  this  title  if 
the  controls,  when  imposed,  were  approved 
by  the  Congress  under  subparagraph  (A)  and 
paragraph  (4);  or 

(ii)  which  are  imposed  with  respect  to  a 
country  as  part  of  the  prohibition  or  curtail- 
ment of  all  exports  to  that  country. 

(4)  Expedited  procedures.— (A)  For  pur- 
poses of  this  paragraph,  the  term  "joint  reso- 


lution" means  only  a  joint  resolution  the 
matter  after  the  resolving  clause  of  which  is 
as  follows:  "That  pursuant  to  section 
107(d)(3)  of  the  Export  Administration  Act  of 
1996,  the  President  may  impose  export  con- 
trols as  specified  in  the  report  submitted  to 

the  Congress  on  .",   with   the   blank 

space  being  filled  with  the  appropriate  date. 

(B)  On  the  day  on  which  a  report  is  submit- 
ted to  the  House  of  Representatives  and  the 
Senate  under  paragraph  (3),  a  joint  resolu- 
tion with  respect  to  the  export  controls  spec- 
ified in  such  report  shall  be  introduced  (by 
request)  in  the  House  by  either  the  chairman 
of  the  Committee  on  International  Rela- 
tions, for  the  chairman  and  the  ranking  mi- 
nority member  of  the  Conmiittee.  or  by 
Members  of  the  House  designated  by  the 
chairman  and  ranking  minority  member:  and 
shall  be  introduced  (by  request)  in  the  Sen- 
ate by  the  majority  leader  of  the  Senate,  for 
the  majority  leader  and  the  minority  leader 
of  the  Senate,  or  by  Members  of  the  Senate 
designated  by  the  majority  leader  and  mi- 
nority leader  of  the  Senate.  If  either  House 
is  not  in  session  on  the  day  on  which  such  a 
report  is  submitted,  the  joint  resolution 
shall  be  introduced  in  that  House,  as  pro- 
vided in  the  preceding  sentence,  on  the  first 
day  thereafter  on  which  that  House  is  in  ses- 
sion. 

(C)  If  the  committee  of  either  House  to 
which  a  joint  resolution  has  been  referred 
has  not  reported  the  joint  resolution  at  the 
end  of  30  days  after  its  referral,  the  commit- 
tee shall  be  discharged  from  further  consid- 
eration of  the  resolution. 

(D)  a  joint  resolution  under  this  paragraph 
shall  be  considered  in  the  Senate  in  accord- 
ance with  the  provisions  of  section  601(b)(4) 
of  the  International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976.  For  the 
purpose  of  expediting  the  consideration  and 
passage  of  joint  resolutions  reported  to  the 
House  of  Representatives  by  the  Committee 
on  International  Relations  under  this  para- 
graph, a  motion  to  proceed  to  the  consider- 
ation in  the  House  of  any  such  joint  resolu- 
tion shall  be  considered  as  highly  privileged 
if  offered  by  the  chairman  of  the  committee 
or  a  designee  on  or  after  the  third  day  the  re- 
port on  the  joint  resolution  has  been  avail- 
able to  Members  pursuant  to  clause  2(1)(6)  of 
rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives. The  motion  shall  not  be  subject 
to  debate  or  to  intervening  motion  or  other- 
wise subject  to  points  of  order,  nor  shall  it 
be  in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  not  agreed 
to.  If  the  motion  is  agreed  to,  the  joint  reso- 
lution shall  be  considered  in  the  House  and 
debatable  for  not  to  exceed  two  hours  equal- 
ly divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  com- 
mittee. The  previous  question  shall  be  con- 
sidered as  ordered  on  the  joint  resolution  to 
final  passage  without  intervening  motion. 

(E)  In  the  case  of  a  joint  resolution  de- 
scribed in  subparagraph  (A),  if,  before  the 
passage  by  one  House  of  a  joint  resolution  of 
that  House,  that  House  receives  a  resolution 
with  respect  to  the  same  matter  from  the 
other  House,  then— 

(i)  the  procedure  in  that  House  shall  be  the 
same  as  if  no  joint  resolution  has  been  re- 
ceived from  the  other  House;  but 

(ii)  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House. 

(5)  Computation  of  time  periods.— In  the 
computation  of  the  period  of  60  days  referred 
to  in  paragraph  (3)(A)  and  the  period  o(  30 
days  referred  to  in  paragraph  (4)(C),  there 
shall  be  excluded  the  days  on  which  either 
House  of  Ck>ngress  is  not  in  session  because 


of  an  adjournment  of  more  than  3  days  to  a 
day  certain  or  because  of  an  adjournment  of 
the  Congress  sine  die. 

(6)  Rulemahnc  Power.— The  provisions  of 
this  subsection  are  enacted  by  tbe  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such,  they  shall  be 
considered  as  part  of  the  rules  of  each  House, 
respectively,  or  of  that  House  to  which  they 
specifically  apply,  and  such  rules  shall  su- 
persede other  rules  only  to  the  extent  that 
they  are  inconsistent  therewith:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

(e)  Barter  agreements.— 

(1)  Exemption  from  controls.— The  expor- 
tation pursuant  to  a  barter  agreement  of  any 
commodities  which  may  lawfully  be  exported 
from  the  United  States,  for  any  conrmiodities 
which  may  lawfully  be  imported  into  the 
United  States,  may  be  exempted,  in  accord- 
ance with  paragraph  (2),  from  any  quan- 
titative limitation  on  exports  (other  thnri 
any  reporting  requirement)  imposed  to  carry 
out  the  policy  set  forth  in  section  103(4). 

(2)  Crtteria  for  exemption.— The  Sec- 
retary shall  grant  an  exemption  under  para- 
graph (1)  if  the  Secretary  finds,  after  con- 
sultation with  the  appropriate  department 
or  agency  of  the  United  States,  that^ 

(A)  for  the  period  during  which  the  barter 
agreement  is  to  be  performed— 

(i)  the  average  annual  quantity  of  the  com- 
modities to  be  exported  pursuant  to  the  bar- 
ter agreement  will  not  be  required  to  satisfy 
the  average  amount  of  such  commodities  es- 
timated to  be  required  annually  by  the  do- 
mestic economy  and  will  be  surplus  thereto; 
and 

(ii)  the  average  annual  quantity  of  the 
commodities  to  be  imported  will  be  more 
than  the  average  amount  of  such  commod- 
ities estimated  to  be  required  annually  to 
supplement  domestic  production:  and 

(B)  the  parties  to  such  barter  agreement 
have  demonstrated  adequately  that  they  in- 
tend, and  have  the  capacity,  to  perform  such 
barter  agreement. 

(3)  Definttion. — For  purposes  of  this  sub- 
section, the  term  "barter  agreement"  means 
any  agreement  which  is  made  for  the  ex- 
change, without  monetary  consideration,  of 
any  commodities  produced  in  the  United 
States  for  ajiy  commodities  produced  outside 
of  the  United  States. 

(4)  Applicability.— This  subsection  shall 
apply  only  with  respect  to  barter  agreements 
entered  into  after  September  30,  1979. 

(f)  Effect  of  Controls  on  Existing  Con- 
tracts.— 

(1)  Western  red  cedar. — Any  export  con- 
trols imposed  under  section  7(i)  of  the  Export 
Administration  Act  of  1979  or  this  section 
shall  not  affect  any  contract  to  harvest  un- 
processed western  red  cedar  from  State  lands 
which  was  entered  into  before  October  1, 
1979,  and  the  performance  of  which  would 
make  the  red  cedar  available  for  export. 

(2)  Other  controls.— Any  export  controls 
imposed  under  this  section  on  any  agricul- 
tural commodity  (including  fats,  oils,  forest 
products,  and  animal  hides  and  skins),  or  on 
any  fishery  product,  shall  not  affect  any  con- 
tract to  export  entered  into  before  the  date 
on  which  such  controls  are  imposed.  For  pur- 
poses of  this  paragraph,  the  term  "contract 
to  export"  includes,  but  is  not  limited  to,  an 
export  sales  agreement  and  an  agreement  to 
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which  involves  the 
technolo^. 


invest  in  an  enteiTHise 
export  of  commodities  oi^ 

(g)  Oil  Exports  for  use  by  United  States 
MILITARY  FACiLrnES.— F  3r  purposes  of  this 
section,  and  for  purix)se!  of  any  export  con- 
trols imposed  under  this 
crude  oil.  refined  petroletm  products,  or  par- 
tially refined  petroleumi  products  trom  the 
United  States  for  use  bjt  the  Department  of 
Defense  or  United  States -supported  installa- 
tions or  facilities  shall  iiot  be  considered  to 
be  exports. 

SEC  108.  FOREIGN  BOYCOTTS. 

(a)  Prohibitions  .v.nd  Exceptions,— 
( 1 )  Prohtbitions.— In  ojder  to  carry  out  the 
policies  set  forth  in  section  103<9>.  the  Presi- 
dent shall  issue  re^latijDQS  prohibiting  any 
United  States  person,  ^ith  respect  to  that 
person's  activities  in  ttje  interstate  or  for- 
eign commerce  of  the  united  States,  from 
taking  or  knowingly  agrieing  to  take  any  of 
the  following  actions  with  intent  to  comply 
with,  further,  or  suppo^  any  boycott  fos- 
tered or  imposed  by  »  foreign  country 
against  a  country  whicl^  is  friendly  to  the 
United  States  and  whichi  is  not  itself  the  ob- 
ject of  any  form  of  bcycott  pursuant  to 
United  States  law  or  regulation: 

(A)  Refusing,  or  requiring  any  other  person 
to  refuse,  to  do  business  with  or  in  the  boy- 
cotted country,  with  a4y  business  concern 
organized  under  the  la^s  of  the  boycotted 
country,  with  any  natioi^  or  resident  of  the 
boycotted  country,  or  wi^  any  other  person, 
pursuant  to  an  agreement  with,  a  require- 
ment of.  or  a  request  flro^  or  on  behalf  of  the 
boycotting  country.  Thd  mere  absence  of  a 
business  relationship  with  or  in  the  boy- 
cotted country,  with  any  business  concern 
organized  under  the  laws  of  the  boycotted 
country,  with  any  natioi^l  or  resident  of  the 
boycotted  country,  or  with  any  other  person, 
does  not  indicate  the  existence  of  the  intent 
required  to  establish  a  violation  of  regula- 
tions issued  to  carry  oui  this  subparagraph. 

(B)  Refusing,  or  requiring  any  other  person 
to  refuse,  to  employ  or  otherwise  discrimi- 
nating against  any  United  States  person  on 
the  basis  of  the  race. 
tlonal  origrln  of  that  pe: 
officer,  director,  or  empi 

(C)  Furnishing  info; 
the  race,  religion,  sex, 

any  United  States  persoii  or  of  any  owner,  of- 
ficer, director,  or  employjee  of  such  person. 

(D)  Furnishing  informition  about  whether 
any  person  has.  has  had.|  or  proposes  to  have 
any  business  relationshJjp  (including  a  rela- 
tionship by  way  of  salei  purchase,  legal  or 
commercial  representation,  shipping  or 
other  transport,  insurance.  Investment,  or 
supply)  with  or  in  the  boycotted  country, 
with  any  business  concern  organized  under 
the  laws  of  the  boycotted  country,  with  any 
national  or  resident  of  ihe  boycotted  coun- 
try, or  with  any  other  pferson  that  is  known 
or  believed  to  be  restric^d  ftom  having  any 
business  relationship  wiSh  or  in  the  boycott- 
ing country.  Nothing  in  this  paragraph  shall 
prohibit  the  furnishing  of  normal  business 
information  in  a  commercial  context  as  de- 
fined by  the  Secretary 

(E)  Furnishing  information  about  whether 
any  person  is  a  member 
tribution  to.  or  is  otherwise  associated  with 
or  involved  in  the  acti  rities  of  any  chari- 
table or  fraternal  orgaiization  which  sup- 
ports the  boycotted  coun  try 

(F)  Paying,  honoring,  confirming,  or  other- 
wise implementing  a  le  ;ter  of  credit  which 
contains  any  condition  (ir  requirement  com 
pliance  with  which  is  p-ohibited  by  regula 
tions  issued  pursuant  to 
no  United  States  person 


ligion.  sex,  or  na- 

:on  or  of  any  owner. 

lyee  of  such  person. 

Ion  with  respect  to 

national  origin  of 


this  paragraph,  and 
shall,  as  a  result  of 


the  application  of  this  paragraph,  be  obli- 
gated to  pay  or  otherwise  honor  or  imple- 
ment such  letter  of  credit. 

(2)  EXCEPTIONS.— Regulations  issued  pursu- 
ant to  paragraph  (1)  shall  provide  exceptions 
for- 

(A)  complying  or  agreeing  to  comply  with 
requirements— 

(i)  prohibiting  the  Import  of  commodities 
or  services  from  the  boycotted  country  or 
commodities  produced  or  services  provided 
by  any  business  concern  organized  under  the 
laws  of  the  boycotted  country  or  by  nation- 
als or  residents  of  the  boycotted  country;  or 

(ii)  prohibiting  the  shipment  of  commod- 
ities to  the  boycotting  country  on  a  carrier 
of  the  boycotted  country,  or  by  a  route  other 
than  that  prescribed  by  the  boycotting  coun- 
try or  the  recipient  of  the  shipment; 

(B)  complying  or  agreeing  to  comply  with 
import  and  shipping  document  requirements 
with  respect  to  the  country  of  origin,  the 
name  of  the  carrier  and  route  of  shipment, 
the  name  of  the  supplier  of  the  shipment,  or 
the  name  of  the  provider  of  other  services, 
except  that  no  information  knowingly  fur- 
nished or  conveyed  in  response  to  such  re- 
quirements may  be  stated  in  negative,  black- 
listing, or  similar  exclusionary  terms,  other 
than  with  respect  to  carriers  or  route  of 
shipment  as  may  be  permitted  by  such  regu- 
lations in  order  to  comply  with  precaution- 
ary requirements  protecting  against  war 
risks  and  confiscation; 

(C)  complying  or  agreeing  to  comply  in  the 
normal  course  of  business  with  the  unilat- 
eral and  specific  selection  by  a  boycotting 
country,  or  national  or  resident  thereof,  of 
carriers,  insurers,  suppliers  of  services  to  be 
peii'ormed  within  the  boycotting  country,  or 
specific  comjnodities  which,  in  the  normal 
course  of  business,  are  identifiable  by  source 
when  imported  into  the  boycotting  country; 

(D)  complying  or  agreeing  to  comply  with 
export  requirements  of  the  boycotting  coun- 
try relating  to  shipments  or  transshipment 
of  exports  to  the  boycotted  country,  to  any 
business  concern  of  or  organized  under  the 
laws  of  the  boycotted  country,  or  to  any  na- 
tional or  resident  of  the  boycotted  country; 

(E)  compliance  by  an  individual  or  agree- 
ment by  an  individual  to  comply  with  the 
immigration  or  passport  requirements  of  any 
country  with  respect  to  such  individual  or 
any  member  of  such  individual's  family  or 
with  requests  for  information  regarding  re- 
quirements of  employment  of  such  individ- 
ual within  the  boycotting  country;  and 

(F)  compliance  by  a  United  States  person 
resident  in  a  foreign  country  or  agreement 
by  such  person  to  comply  with  the  laws  of 
the  country  with  respect  to  such  person's  ac- 
tivities exclusively  therein,  and  such  regula- 
tions may  contain  exceptions  for  such  resi- 
dent complying  with  the  laws  or  regulations 
of  the  foreign  country  governing  import^ 
into  such  country  of  trademarked,  trade 
named,  or  similarly  specifically  identifiable 
products,  or  components  of  products  for  such 
person's  own  use.  including  the  performance 
of  contractual  services  within  that  country, 
as  may  be  defined  by  such  regulations. 

(3)  LuoTA'noN  ON  EXCEPTIONS.— Regula- 
tions issued  pursuant  to  paragraphs  (2)(C) 
and  (2XF)  shall  not  provide  exceptions  from 
paragraphs  (IXB)  and  (1)(C). 

(4)  ANTITRUST  AND  CIVIL  RIGHTS  LAWS  NOT 

AFFECTED.— Nothing  In  the  subsection  may 
be  construed  to  supersede  or  limit  the  oper- 
ation of  the  antitrust  or  civil  rights  laws  of 
the  United  States. 

(5)  Evasion.— This  section  shall  apply  to 
any  transaction  or  activity  undertaken,  by 
or  through  a  United  States  person  or  any 


other  person,  with  Intent  to  evade  the  provi- 
sions of  this  section  as  implemented  by  the 
regulations  issued  pursuant  to  this  sub- 
section, and  such  regulations  shall  expressly 
provide  that  the  exceptions  set  forth  in  para- 
graph (2)  shall  not  permit  activities  or  agree- 
ments (expressed  or  Implied  by  a  course  of 
conduct,  including  a  pattern  of  responses) 
otherwise  prohibited,  which  are  not  within 
the  intent  of  such  exceptions. 

(b)  ADDITIONAL  REGULATIONS  AND  RE- 
PORTS.— 

(1)  REGULA-noNS.- In  addition  to  the  regu- 
lations issued  pursuant  to  subsection  (a), 
regulations  issued  under  section  106  shall  im- 
plement the  policies  set  forth  in  section 
103(9). 

(2)  REPORTS   BY  UNITED   STATES   PERSONS.— 

Such  regulations  shall  require  that  any 
United  States  person  receiving  a  request  for 
the  furnishing  of  Information,  the  entering 
into  or  Implementing  of  agreemen^.s,  or  the 
taking  of  any  other  action  referred  -o  in  sec- 
tion 103(9)  shall  report  that  fact  tc  the  Sec- 
retary, together  with  such  other  information 
concerning  such  request  as  the  Secretary 
may  require,  for  such  action  as  the  Sec- 
retary considers  appropriate  for  carrying  out 
the  policies  of  that  section.  Such  person 
shall  also  report  to  the  Secretary  whether 
such  person  intends  to  comply  and  whether 
such  person  has  complied  with  such  request. 
Any  report  filed  pursuant  to  this  paragraph 
shall  be  made  available  promptly  for  public 
inspection  and  copying,  except  that  informa- 
tion regarding  the  quantity,  description,  and 
value  of  any  commodities  or  technology  to 
which  such  report  relates  may  be  kept  con- 
fidential if  the  Secretary  determines  that 
disclosure  thereof  would  place  the  United 
States  person  Involved  at  a  competitive  dis- 
advantage. The  Secretary  shall  periodically 
transmit  summaries  of  the  information  con- 
tained in  such  reports  to  the  Secretary  of 
State  for  such  action  as  the  Secretary  of 
State,  in  consultation  with  the  Secretary, 
considers  appropriate  for  carrying  out  the 
policies  set  forth  in  section  103(9). 

(c)  PREEMPTION.— The  provisions  of  this 
section  and  the  regulations  issued  under  this 
section  shall  preempt  any  law.  rule,  or  regu- 
lation which — 

(1)  is  a  law.  rule,  or  regulation  of  any  of 
the  several  States  or  the  District  of  Colum- 
bia, or  any  of  the  territories  or  possessions 
of  the  United  States,  or  of  any  governmental 
subdivision  thereof;  and 

(2)  pertains  to  participation  in.  compliance 
with,  implementation  of.  or  the  furnishing  of 
information  regarding  restrictive  trade  prac- 
tices or  boycotts  fostered  or  imposed  by  for- 
eign countries  against  other  countries. 

SEC  109.  PROCEDURES  FOR  PROCESSING  EX- 
PORT UCENSE  APPUCA'nONS; 
OTHER  INQUIRIES. 

(a)  Primary  Responsibility  of  the  Sec- 
retary.— 

(1)  In  general. — All  export  license  applica- 
tions required  under  this  title  shall  be  sub- 
mitted by  the  applicant  to  the  Secretary. 
Subject  to  the  procedures  provided  in  this 
section— 

(A)  if  referral  of  an  application  to  other  de- 
partments or  agencies  for  review  is  not  re- 
quired, the  Secretary  shall,  within  9  days 
after  receiving  the  application,  issue  a  li- 
cense or  notify  the  applicant  of  the  Intent  to 
deny  the  application;  or 

(B)  If  referral  of  the  application  to  other 
departments  or  agencies  for  review  is  re- 
quired, the  Secretary  shall,  within  30  days 
after  referral  of  any  such  application  to 
other  departments  or  agencies — 

(1)  Issue  a  license; 
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(11)  notify  the  applicant  of  the  intent  to 
deny  the  application;  or 

(ill)  ensure  that  the  application  is  subject 
to  the  interagency  resolution  process  set 
forth  in  subsection  (d). 

(2)  RECOMMENDA'nONS  OF  OTHER  AGENCIES.— 

The  Secretary  shall  seek  information  and 
recommendations  from  the  Department  of 
Defense  and  other  departments  and  aigencies 
of  the  United  States  that  are  identified  by 
the  President  as  being  concerned  with  fac- 
tors having  an  important  bearing  on  exports 
administered  under  this  title.  Such  depart- 
ments and  agencies  shall  cooperate  fully  and 
promptly  in  rendering  information  and  rec- 
ommendations. 

(3)  PROCEDURES.— In  guidance  and  regula- 
tions that  implement  this  section,  the  Sec- 
retary shall  describe  the  procedures  required 
by  this  section,  the  responsibilities  of  the 
Secretary  and  of  other  departments  and 
agencies  in  reviewing  applications,  the 
rights  of  the  applicant,  and  other  relevant 
matters  affecting  the  review  of  license  appli- 
cations. 

(4)  CALCULA'nON  OF  PROCESSING  TIMES.— In 

calculating  the  processing  times  set  forth  in 
this  section,  the  Secretary  shall  use  calendar 
days,  except  that  if  the  final  day  for  a  re- 
quired action  falls  on  a  weekend  or  holiday, 
that  action  shall  be  taken  no  later  than  the 
following  business  day. 

(5)  Reliabiuty  of  parties.— In  reviewing 
applications  for  export  licenses,  the  Sec- 
retary may  in  each  case  consider  the  reli- 
ability of  the  parties  to  the  proposed  export. 
In  making  such  an  evaluation,  the  Secretary 
may  consider  all  sources  of  Information,  in- 
cluding results  of  other  United  States  Gov- 
ernment actions,  such  as  actions  by  the 
Committee  on  Foreign  Investment  in  the 
United  States,  Investigations  of  diversions 
from  authorized  end  uses  or  end  users,  and 
intelligence  information,  except  that  the 
consideration  of  such  Information  in  connec- 
tion with  the  evaluation  of  the  reliability  of 
parties  shall  not  authorize  the  direct  or  Indi- 
rect disclosure  of  classified  information  or 
sources  and  methods  of  gathering  classified 
information  and  shall  not  confer  a  right  on 
private  parties  to  have  access  to  classified 
information. 

(b)  Initial  Screening.— 

(1)  Upon  receipt  of  appucation.— Upon  re- 
ceipt of  an  export  license  application,  the 
Secretary  shall  enter  and  maintain  in  the 
records  of  the  Department  of  Commerce  in- 
formation regarding  the  receipt  and  status  of 
the  application. 

(2)  INTIXAL  procedures.— Promptly  upon 
receiving  any  license  application,  the  Sec- 
retary shall— 

(A)  contact  the  applicant  if  the  application 
is  improperly  completed  or  if  additional  in- 
formation is  required,  and  hold  the  applica- 
tion for  a  reasonable  time  while  the  appli- 
cant provides  the  necessary  corrections  or 
information,  and  such  time  shall  not  be  in- 
cluded in  calculating  the  time  periods  pre- 
scribed in  this  section; 

(B)  refer  the  application,  including  all  in- 
formation submitted  by  the  applicant,  and 
all  necessary  recommendations  and  analyses 
by  the  Secretary  to  the  Department  of  De- 
fense and  other  departments  and  agencies 
identified  by  the  President  under  subsection 
(a)(2);  and 

(C)  ensure  that  the  classification  stated  on 
the  application  for  the  export  items  is  cor- 
rect, return  the  application  if  a  license  is  not 
required,  and,  if  referral  to  other  depart- 
ments or  agencies  is  not  required,  grant  the 
application  or  notify  the  applicant  of  the 
Secretary's  intent  to  deny  the  application. 


In  the  event  that  the  head  of  a  department 
or  agency  determines  that  certain  types  of 
applications  need  not  be  referred  to  the  de- 
partment or  agency,  such  department  or 
agency  head  shall  notify  the  Secretary  of  the 
specific  types  of  such  applications  that  the 
department  or  agency  does  not  wish  to  re- 
view. 

(c)  ACTION  BY  Other  Departments  and 
Agencies.— 

(1)  Referral  to  other  agencies.— The 
Secretary  shall  promptly  refer  license  appli- 
cations to  departments  and  agencies  under 
subsection  (b)  to  make  recommendations  and 
provide  information  to  the  Secretary. 

(2)  Responsibility  of  referral  agen- 
cies.—The  Department  of  Defense  and  other 
reviewing  departments  and  agencies  shall  or- 
ganize their  resources  and  units  to  plan  for 
the  prompt  and  expeditious  internal  dissemi- 
nation of  export  license  applications,  if  nec- 
essary, so  as  to  avoid  delays  in  responding  to 
the  referral  of  applications. 

(3)  Additional  informa'hon  requests.— 
Each  department  or  agency  to  which  a  li- 
cense application  is  referred  shall  specify  to 
the  Secretary  any  Information  that  is  not  in 
the  application  that  would  be  required  for 
the  department  or  agency  to  make  a  deter- 
mination with  respect  to  the  application, 
and  the  Secretary  shall  promptly  request 
such  information  from  the  applicant.  The 
time  that  may  elapse  between  the  date  the 
information  is  requested  by  that  department 
or  agency  and  the  date  the  information  is  re- 
ceived by  that  department  or  agency  shall 
not  be  included  in  calculating  the  time  peri- 
ods prescribed  in  this  section. 

(4)  Time  period  for  action  by  referral 

DEPARTMENTS  AND  AGENCIES.— Within  30  days 

after  receiving  a  referral  of  an  application 
under  this  section,  the  department  or  agency 
concerned  shall  provide  the  Secretary  with  a 
recommendation  either  to  approve  the  li- 
cense or  to  deny  the  license.  A  recommenda- 
tion that  the  Secretary  deny  a  license  shall 
Include  a  statement  of  reasons  for  the  rec- 
ommendation that  are  consistent  with  the 
provisions  of  this  title,  and  shall  cite  both 
the  specific  statutory  and  the  regulatory 
basis  for  the  recommendation.  A  department 
or  agency  that  fails  to  provide  a  rec- 
ommendation in  accordance  with  this  para- 
graph within  that  30-day  period  shall  be 
deemed  to  have  no  objection  to  the  decision 
of  the  Secretary  on  the  application. 

(d)  Lnteragency  Resolltion.— 

(1)  Initial  resolution.— The  Secretary 
shall  establish,  select  the  chairperson  of.  and 
determine  procedures  for  an  interagency 
committee  to  review  initially  all  license  ap- 
plications on  which  the  departments  and 
agencies  reviewing  the  applications  under 
this  section  are  not  in  agreement.  The  chair- 
person of  such  committee  shall  consider  the 
recommendations  of  the  departments  and 
agencies  reviewing  a  particular  application 
and  inform  them  of  his  or  her  decision  on  the 
application,  which  may  include  a  decision 
that  the  particular  application  requires  fur- 
ther consideration  under  the  procedures  es- 
tablished under  paragraph  (2).  An  application 
may  also  be  referred  to  further  consideration 
under  the  procedures  established  under  para- 
graph (2)  if  an  appeal  from  the  chairperson's 
decision  is  made  in  writing  by  an  official  of 
the  department  or  agency  concerned  who  is 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  or  an  offi- 
cer properly  acting  In  such  capacity. 

(2)  Further  resolution.— The  President 
shall  establish  a  process  for  the  further  re- 
view and  determination  of  export  license  ap- 
plications pursuant   to   a   decision   by   the 


chairperson  under  paragraph  (1)  or  an  appeal 
by  a  department  or  agency  under  paragraph 
(1).  Such  process  shall— 

(A)  be  chaired  by  the  Secretary  or  his  or 
her  designee; 

(B)  ensure  that  license  applications  are  re- 
solved or  referred  to  the  President  no  later 
than  90  days  after  the  date  the  license  appli- 
cation is  Initially  received  by  the  Secretary; 

(C)  provide  that  a  department  or  agency 
dissenting  from  the  decision  reached  under 
subparagraph  (B)  may  appeal  the  decision  to 
the  President;  and 

CD)  provide  that  a  department  or  agency 
that  fails  to  take  a  timely  position,  citing 
the  specific  statutory  and  regulatory  bases 
for  a  denial,  shall  be  deemed  to  have  no  ob- 
jection to  the  pending  decision. 

(e)  ACTIONS  by  the  Secretary  if  appuca- 
tion Denied.— In  cases  where  the  Secretary 
has  determined  that  an  application  should  be 
denied,  the  applicant  shall  be  informed  in 
writing  of— 

(1)  the  determination  to  deny; 

(2)  the  specific  statutory  and  regulatory 
bases  for  the  proposed  denial; 

(3)  what,  if  any.  modifications  in  or  restric- 
tions on  the  items  for  which  the  license  was 
sought  would  allow  such  export  to  be  com- 
patible with  export  controls  imposed  under 
this  title,  and  which  officer  or  employee  of 
the  Department  of  Commerce  would  be  in  a 
position  to  discuss  modifications  or  restric- 
tions with  the  applicant  and  the  specific 
statutory  and  regulatory  bases  for  imposing 
such  modifications  or  restrictions; 

(4)  to  the  extent  consistent  with  the  na- 
tional security  and  foreign  policy  of  the 
United  States,  the  specific  considerations 
that  led  to  the  determination  to  deny  the  ap- 
plication; and 

(5)  the  availability  of  appeal  procedures. 
The  Secretary  shall  allow  the  applicant  20 
days  to  respond  to  the  determination  before 
the  license  application  is  denied. 

(f)  Exceptions  From  Required  Time  Peri- 
ods.— The  following  actions  related  to  proc- 
essing an  application  shall  not  be  included  in 
calculating  the  time  periods  prescribed  in 
this  section: 

(1)  AGREEMENT  OF  THE  APPUCANT.— Delays 

upon  which  the  Secretary  and  the  applicant 
mutually  agree. 

(2)  Preucense  CHECKS.— a  prelicense 
check  that  may  be  required  to  establish  the 
identity  and  reliability  of  the  recipient  of 
items  controlled  under  this  title,  if— 

(A)  the  need  for  the  prelicense  check  is  de- 
termined by  the  Secretary,  or  by  another  de- 
partment or  agency  if  the  request  for  the 
prelicense  check  Is  made  by  such  department 
or  agency; 

(B)  the  request  for  the  prelicense  check  is 
sent  by  the  Secretary  within  5  days  after  the 
determination  that  the  prelicense  check  is 
required;  and 

(C)  the  analysis  of  the  result  of  the 
prelicense  check  is  completed  by  the  Sec- 
retary within  5  days. 

(3)  REQUESTS  FOR  GOVERNMENT-TO-GOVERN- 
MENT ASSURANCES.— Any  request  by  the  Sec- 
retary or  another  department  or  agency  for 
government-to-govemment  assurances  of 
suitable  end  uses  of  items  approved  for  ex- 
port, when  failure  to  obtain  such  assurances 
would  result  in  rejection  of  the  application, 
if— 

(A)  the  request  for  such  assurances  is  sent 
to  the  Secretary  of  State  within  5  days  after 
the  determination  that  the  assurances  are 
required; 

(B)  the  Secretary  of  State  initiates  the  re- 
quest of  the  relevant  government  within  10 
days  thereafter;  and 
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(C)  the  license  is  issuAd  within  5  days  after 
the  Secretary  receives  the  requested  assur- 
ances. 

Whenever  a  prelicense  check  described  in 
paragraph  (2)  and  assiirances  described  in 
this  paragraph  are  not  requested  within  the 
time  periods  set  forth  tierein.  then  the  time 
expended  for  such  prelidense  check  or  assur- 
ances shall  be  included  in  calculating  the 
time  periods  established  by  this  section. 

(4)  MULTILATERAL  tlEViEW.— Multilateral 
review  of  a  license  application  to  the  extent 
that  such  multilateral  feview  is  required  by 
a  relevant  multilateral  tegime. 

(5)  Congressional  notification.— Such 
time  as  is  required  for  mandatory  congres- 
sional notifications  und^r  this  title. 

(6)  CONSULTATlONS.-tConsultation  with 
other  governments,  if  4uch  consultation  is 
provided  for  by  a  relevant  multilateral  re- 
gime as  a  precondition  for  approving  a  li- 
cense. ] 

(g)  APPEALS.—  J 

(1)  In  general.— The  Secretary  shall  estab- 
lish appropriate  procedif-es  for  any  applicant 
to  appeal  to  the  Secretary  the  denial  of  an 
export  license  application  or  other  adminis- 
trative action  under  thii  title. 

(2)  Filing  of  petition. — in  any  case  in 
which  any  action  prescribed  in  this  section  is 
not  taken  on  a  license  afcplication  within  the 
time  periods  established  by  this  section  (ex- 
cept in  the  case  of  a  t,me  period  extended 
under  subsection  (0  of  which  the  applicant  is 
notified),  the  applicant  may  file  a  petition 
with  the  Secretary  re<iuesting  compliance 
with  the  requirements  qf  this  section.  When 
such  petition  is  filed,  the  Secretary  shall 
take  immediate  steps  to  correct  the  situa- 
tion giving  rise  to  the  pfetition  and  shall  im- 
mediately notify  the  api  dicant  of  such  steps. 

(3)  Bringing  court  AmoN.— If.  within  20 
days  after  a  petition  is  t  iled  under  paragraph 
(2).  the  processing  of  th(  application  has  not 
been  brought  into  conformity  with  the  re- 
quirements of  this  section,  or  the  application 
has  been  brought  into  canformity  with  such 
requirements  but  the  Secretary  has  not  so 
notified  the  applicant,  the  applicant  may 
bring  an  action  in  an  appropriate  United 
States  district  court  fo"  an  order  requiring 
compliance  with  the  time  periods  required 
by  this  section.  The  United  States  district 
courts  shall  have  jurisdi  :tion  to  provide  such 
relief,  as  appropriate. 

(h)  Classification  Rjql-ests  and  Other 
Inquiries.— 

(1)  Classification  re(iUEsts. — In  any  case 
in  which  the  Secretary  teceives  a  written  re- 
quest asking  for  the  pre  per  classification  of 
an  item  on  the  control  ,ndex,  the  Secretary 
shall,  within  14  days  af  «r  receiving  the  re- 
quest, inform  the  person  making  the  request 
of  the  proper  classificati  jn. 

(2)  Other  inquiries.— 1  n  any  case  in  which 
the  Secretary  receives  i  written  request  for 
information  about  the  applicability  of  li- 
censing requirements  upder  this  title  to  a 
proposed  export  transaction  or  series  of 
transactions,  the  Secretary  shall,  within  30 
days  after  receiving  tha  request,  reply  with 
that  information  to  the  person  making  the 
request. 

SEC  110.  VIOLATIONS. 

(a)  Criminal  Penalties.- 

(1)  Violations  by  an  individual.— Except 
as  provided  in  paragrapi  (3),  any  individual 
who  knowingly  violates  )r  conspires  to  or  at- 
tempts to  violate  any  p-ovision  of  this  title 
or  any  regulation,  license,  or  order  issued 
under  this  title  shall  be  fined  not  more  than 
5  times  the  value  of  the  exports  involved  or 
J500.000.  whichever  is  grsater,  or  imprisoned 
not  more  than  10  years.  ( ir  both. 


(2)  Violations  by  a  person  other  than  an 
INDIVIDUAL.— Except  as  provided  in  para- 
graph (3).  any  person  other  than  an  individ- 
ual who  knowingly  violates  or  conspires  to 
or  attempts  to  violate  any  provision  of  this 
title  or  any  regulation,  license,  or  order 
issued  under  this  title  shall  be  fined  not 
more  than  10  times  the  value  of  the  exports 
involved  or  SI. 000,000,  whichever  is  greater. 

(3)  ANTIBOYCOTr  VIOLATIONS.— 

(A)  Any  individual  who  knowingly  violates 
or  conspires  to  or  attempts  to  violate  any 
regulation  or  order  issued  under  section  108 
shall  be  fined,  for  each  violation,  not  more 
than  5  times  the  value  of  the  exports  in- 
volved or  S250.000,  whichever  is  greater,  or 
imprisoned  not  more  than  10  years,  or  both. 

(B)  Any  person  other  than  an  individual 
who  knowingly  violates  or  conspires  to  or  at- 
tempts to  violate  any  regulation  or  order 
issued  under  section  108  shall  be  fined,  for 
each  violation,  not  more  than  5  times  the 
value  of  the  exports  involved  or  $500,000. 
whichever  is  greater. 

(b)  Forfeiture  of  Property  Interest  and 
Proceeds.— 

(1)  Forfeiture. — Any  jjerson  who  is  con- 
victed under  subsection  (a)(1)  or  (2)  shall,  in 
addition  to  any  other  penalty,  forfeit  to  the 
United  States — 

(A)  any  of  that  person's  interest  in.  secu- 
rity of.  claim  against,  or  property  or  con- 
tractual rights  of  any  kind  in  the  commod- 
ities or  tangible  items  that  were  the  subject 
of  the  violation: 

(B)  any  of  that  person's  interest  in,  secu- 
rity of,  claim  against,  or  property  or  con- 
tractual rights  of  any  kind  in  tangible  prop- 
erty that  was  used  in  the  export  or  attempt 
to  export  that  was  the  subject  of  the  viola- 
tion: and 

(C)  any  of  that  person's  property  constitut- 
ing, or  derived  from,  any  proceeds  obtained 
directly  or  indirectly  as  a  result  of  the  viola- 
tion. 

(2)  Procedures. — The  procedures  in  any 
forfeiture  under  this  subsection,  and  the  du- 
ties and  authority  of  the  courts  of  the  United 
States  and  the  Attorney  General  with  re- 
spect to  any  forfeiture  action  under  this  sub- 
section or  with  respect  to  any  property  that 
may  be  subject  to  forfeiture  under  this  sub- 
section, shall  be  governed  by  the  provisions 
of  chapter  46  of  title  18,  United  States  Code, 
to  the  same  extent  as  property  subject  to 
forfeiture  under  that  chapter. 

(c)  Civil  Penalties:  Administrative  Sanc- 
tions.— 

(1)  CrviL  PENALTIES.— The  Secretary  may 
impose  a  civil  penalty  of  not  more  than 
J250.000  for  each  violation  of  this  title  or  any 
regulation,  license,  or  order  issued  under 
this  title,  either  in  addition  to  or  in  lieu  of 
any  other  liability  or  penalty  which  may  be 
imposed,  except  that  the  civil  penalty  for 
each  such  violation  of  regxilations  issued 
under  section  108  may  not  exceed  $50,000. 

(2)  Denial  of  export  privileges.— The 
Secretary  may  deny  the  export  privileges  of 
any  person,  including  suspending  or  revoking 
the  authority  of  any  person  to  export  or  re- 
ceive United  States-origin  commodities  or 
technology  subject  to  this  title,  on  account 
of  any  violation  of  this  title  or  any  regula- 
tion, license,  or  order  issued  under  this  title. 

(d)  Payment  of  Civil  Penalties.— The 
payment  of  any  civil  penalty  imposed  under 
subsection  (c)  may  be  made  a  condition,  for 
a  period  not  exceeding  1  year  after  the  pen- 
alty has  become  due  but  has  not  been  paid, 
to  the  granting,  restoration,  or  continuing 
validity  of  any  export  license,  permission,  or 
privilege  granted  or  to  be  granted  to  the  per- 
son upon  whom  such  penalty  is  imposed.  In 


addition,  the  payment  of  any  civil  penalty 
imposed  under  subsection  (c)  may  be  de- 
ferred or  suspended  in  whole  or  in  part  for  a 
period  of  time  no  longer  than  any  probation 
period  (which  may  exceed  1  year)  that  may 
be  imposed  upon  such  person.  Such  deferral 
or  suspension  shall  not  operate  as  a  bar  to 
the  collection  of  the  penalty  in  the  event 
that  the  conditions  of  the  suspension,  defer- 
ral, or  probation  are  not  fulfilled. 

(e)  Refunds. — Any  amount  paid  in  satis- 
faction of  any  civil  penalty  imposed  under 
subsection  (c)  shall  be  covered  into  the 
Treasury  as  a  miscellaneous  receipt.  The 
head  of  the  department  or  agency  concerned 
may,  in  his  or  her  discretion,  refund  any 
such  civil  penalty  Imposed  under  subsection 
(c),  within  2  years  after  payment,  on  the 
ground  of  a  material  error  of  fact  or  law  in 
the  imposition  of  the  penalty.  Notwithstand- 
ing section  1346(a)  of  title  28,  United  States 
Code,  no  action  for  the  refund  of  any  such 
penalty  may  be  maintained  in  any  court. 

(0  Effect  of  Other  convictions.— 

(1)  Denial  of  export  privileces.— Any 
person  convicted  of  a  violation  of — 

(A)  this  title  or  the  Export  Administration 
Act  of  1979, 

(B)  the  International  Emergency  Economic 
Powers  Act, 

(C)  section  793.  794,  or  798  of  title  18,  United 
States  Code, 

(D)  section  4(b)  of  the  Internal  Security 
Act  of  1950  (50  U.S.C.  783(b)), 

(E)  section  38  of  the  Arms  Export  Control 
Act, 

(F)  section  16  of  the  Trading  with  the 
Enemy  Act  (59  U.S.C.  App.  16), 

(G)  any  regulation,  license,  or  order  issued 
under  any  provision  of  law  listed  in  subpara- 
graph (A).  (B).  (C),  (D),  (E),  or  (F),  or 

(H)  section  371  or  1001  of  title  18,  United 
States  Code,  if  in  connection  with  the  export 
of  commodities  or  technology  controlled 
under  this  title,  any  regulation,  license  or 
order  issued  under  the  International  Emer- 
gency Economic  Powers  Act,  or  defense  arti- 
cles or  defense  services  controlled  under  the 
Arms  Export  Control  Act, 
may,  at  the  discretion  of  the  Secretary,  be 
denied  export  privileges  under  this  title  for  a 
period  of  up  to  10  years  from  the  date  of  the 
conviction.  The  Secretary  may  also  revoke 
any  export  license  under  this  title  in  which 
such  person  had  an  interest  at  the  time  of 
the  conviction. 

(2)  Related  persons.— The  Secretary  may 
exercise  the  authority  under  paragraph  (1) 
with  respect  to  any  person  related,  through 
affiliation,  ownership,  control,  or  position  of 
responsibility,  to  any  person  convicted  of 
any  violation  of  a  law  set  forth  in  paragraph 
(1),  upon  a  showing  of  such  relationship  with 
the  convicted  person,  after  providing  notice 
and  opportunity  for  a  hearing. 

(g)  Statute  of  Limitations.— Any  proceed- 
ing in  which  a  civil  penalty  or  other  admin- 
istrative sanction  (other  than  a  temporary 
denial  order)  is  sought  under  subsection  (c) 
may  not  be  instituted  more  than  5  years 
after  the  date  of  the  alleged  violation,  except 
that,  in  any  case  in  which  a  criminal  indict- 
ment alleging  a  violation  of  this  title  is  re- 
turned within  the  time  limits  prescribed  by 
law  for  the  institution  of  such  action,  the 
statute  of  limitations  for  bringing  a  proceed- 
ing to  impose  such  a  civil  penalty  or  other 
administrative  sanction  under  this  title 
shall,  upon  the  return  of  the  criminal  indict- 
ment, be  tolled  against  all  persons  named  as 
a  defendant.  The  tolling  of  the  statute  of 
limitations  shall  continue  for  a  period  of  6 
months  from  the  date  a  conviction  becomes 
final  or  the  indictment  is  dismissed. 
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(h)  Violations  Defined  by  Regulation.— 
Nothing  in  this  section  shall  Umit  the  power 
of  the  Secretary  to  define  by  regulation  vio- 
lations under  this  title. 

(i)  Other  authorities.- Nothing  in  sub- 
section (c),  (d),  (e).  (f),  or  (g)  limits— 

(1)  the  availability  of  other  administrative 
or  judicial  remedies  with  respect  to  viola- 
tions of  this  title,  or  any  regulation,  order, 
or  license  issued  under  this  title: 

(2)  the  authority  to  compromise  and  settle 
administrative  proceedings  brought  with  re- 
spect to  any  such  violation:  or 

(3)  the  authority  to  compromise,  remit,  or 
mitigate  seizures  and  forfeitures  pursuant  to 
section  Kb)  of  title  VI  of  the  Act  of  June  15. 
1917  (22  U.S.C.  401(b)). 

(j)  Private  Right  of  Action.— Any  per- 
son— 

(1)  against  whom  an  act  of  discrimination 
described  in  section  108(a)(1)(B)  is  commit- 
ted, or 

(2)  who.  on  account  of  a  violation  of  the 
regulations  issued  pursuant  to  section  108(a). 
loses  an  opportunity  to  engage  in  a  commer- 
cial venture  pursuant  to  a  contract,  joint 
venture,  or  other  commercial  transaction, 
including  an  opportunity  to  bid  or  tender  an 
offer  for  a  contract. 

may  bring  an  action  in  an  appropriate  dis- 
trict court  of  the  United  States  against  the 
United  States  person  committing  the  viola- 
tion, for  recovery  of  actual  damages  incurred 
on  account  of  such  act  of  discrimination  or 
lost  opportunity.  In  any  such  action  the 
court  may  award  punitive  damages.  An  ac- 
tion may  be  brought  under  this  subsection 
against  a  United  States  person  whether  or 
not  the  United  States  person  has  been  deter- 
mined under  this  section  to  have  violated 
the  regulations  issued  pursuant  to  section 
108(a)  on  account  of  which  the  action  is 
brought.  In  an  action  brought  under  this  sub- 
section, unless  the  court  finds  that  the  inter- 
ests of  justice  require  otherwise,  the  court 
shall  designate  the  substantially  prevailing 
party  or  parties  in  the  action,  and  the  re- 
maining parties  shall  pay  the  reasonable  at- 
torneys' fees  of  the  substantially  prevailing 
party  or  parties  in  such  proportion  as  the 
court  shall  determine. 

SEC.  111.  CONTROLLING  PROLIFERATION  ACTTV- 

mr. 

(a)  Proliferation  Controls.— 

(1)  Missile  technology  controls.— The 
Secretary,  in  consultation  with  the  Sec- 
retary of  Defense  and  the  heads  of  other  ap- 
propriate departments  and  agencies  and  con- 
sistent with  sections  103  and  104(g)— 

(A)  shall  establish  and  maintain,  as  part  of 
the  control  index  established  under  section 
104(b),  dual-use  items  on  the  MTCR  Annex: 

(B)  may  include,  as  part  of  the  control 
index  established  under  section  104(b),  items 
that— 

(i)  would  make  a  material  contribution  to 
the  design,  development,  test,  production, 
stockpiling,  or  use  of  missile  delivery  sys- 
tems, and 

(ii)  are  not  included  in  the  MTCR  Annex 
but  which  the  United  States  has  proposed  to 
the  other  members  of  the  MTCR  for  inclu- 
sion in  the  MTCR  Annex:  and 

(C)  shall  require  a  license  under  paragraph 
(1)  or  (2)  of  section  104(a).  consistent  with  the 
arrangements  of  the  MTCR.  for— 

(i)  any  export  of  items  on  the  control  index 
pursuant  to  subparagraphs  (A)  and  (B)  to  any 
country;  and 

(ii)  any  export  of  items  that  the  exporter 
knows  is  destined  for  a  project  or  facility  for 
the  design,  development,  or  manufacture  of  a 
missile  in  a  country  that  is  not  an  adherent 
to  the  MTCR. 


(2)  Chemical  and  biological  weapons  con- 
trols.—The  Secretary,  in  consultation  with 
the  Secretary  of  Defense  and  the  heads  of 
other  appropriate  departments  and  agencies 
and  consistent  with  sections  103  and  104(g)— 

(A)  shall  establish  and  maintain,  as  part  of 
the  control  index  established  under  section 
104(b),  dual-use  items  listed  by  the  Australia 
Group  or  the  Chemical  Weapons  Convention; 

(B)  may  include,  as  part  of  the  control 
index  established  under  section  104(b),  items 
that— 

(i)  would  make  a  material  contribution  to 
the  design,  development,  test,  production, 
stockpiling,  or  use  of  chemical  or  biological 
weapons,  and 

(ii)  are  not  contained  on  the  list  of  con- 
trolled items  of  the  Australia  Group  but 
which  the  United  States  has  proposed  to  the 
other  members  of  the  Australia  Group  for  in- 
clusion in  such  list:  and 

(C)  shall  require  a  license  under  paragraph 
(1)  or  (2)  of  section  104(a).  consistent  with  the 
arrangements  of  the  Australia  Group  and  the 
Chemical  Weapons  Convention,  for— 

(i)  any  export  of  items  on  the  control  index 
pursuant  to  subparagraphs  (A)  and  (B)  to  any 
country,  except  as  provided  for  in  section 
105(e);  and 

(ii)  any  export  of  items  that  the  exporter 
knows  is  destined  for  a  project  or  facility  for 
the  design,  development,  or  manufacture  of  a 
chemical  or  biological  weapon. 

(3)  PoucY  OF  denial  OF  LICENSES. — (A)  Li- 
censes under  paragraph  (1)(C)  should  in  gen- 
eral be  denied  if  the  ultimate  consignee  of 
the  commodities  or  technology  is  a  facility 
in  a  country  that  is  not  an  adherent  to  the 
MTCR  and  the  facility  is  designed  to  develop 
or  build  missiles. 

(B)  Licenses  under  paragraph  (1)(C)  shall  be 
denied  if  the  ultimate  consignee  of  the  com- 
modities or  technology  is  a  facility  in  a 
country  the  government  of  which  has  been 
determined  under  section  106(i)(l)  to  have  re- 
peatedly provided  support  for  acts  of  inter- 
national terrorism. 

(b)  Technical  amendments  to  arms  Ex- 
port Control  act.— <1)  Section  71(a)  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2797(a)) 
is  amended  by  striking  "6(1)  of  the  Export 
Administration  Act  of  1979"  and  inserting 
"111(a)  of  the  Export  Administration  Act  of 
1996 

(2)  Section  81(a)(1)  of  the  Arms  Export  Con- 
trol Act  (22  U.S.C.  2798(a)(1))  is  amended  in 
subparagraphs  (A)  and  (B)  by  inserting 
"under  this  Act"  after  "United  States"  the 
second  place  it  appears  in  each  subpara- 
graph. 

(c)  General  PRomBmoN.— Notwithstand- 
ing any  other  provision  of  this  title,  the  ex- 
port of  commodities  or  technology  shall  be 
prohibited  if  the  ultimate  consignee  is  a  pro- 
gram or  activity  for  the  design,  develop- 
ment, manufacture,  stockpiling,  testing,  or 
other  acquisition  of  a  weapon  of  mass  de- 
struction or  missile  in  a  country  that  is  not 
an  adherent  to  the  regime  controlling  such 
weapon  or  missile,  unless  the  Secretary  de- 
termines such  export  would  not  make  a  ma- 
terial contribution  to  such  program  or  activ- 
ity. 

(d)  Chemical  and  Biological  Weapons 
Prouferation  Sanctions.— 

(1)  Imposition  of  sanctions.— 

(A)  Determination  by  the  president.- Ex- 
cept as  provided  in  paragraph  (2)(B).  the 
President  shall  impose  both  of  the  sanctions 
described  in  paragraph  (3)  if  the  President 
determines  that  a  foreign  person,  on  or  after 
the  date  of  the  enactment  of  this  Act.  has 
knowingly  and  materially  contributed— 

(i)  through  the  export  from  the  United 
States  of  any  goods  or  technology  that  are 


subject  to   the   jurisdiction   of  the  United 
States  under  this  title,  or 

(ii)  thix)ugh  the  export  from  any  other 
country  of  any  goods  or  technology  that 
would  be,  if  they  were  United  States  goods  or 
technology,  subject  to  the  jurisdiction  of  the 
United  States  under  this  title, 
to  the  efforts  by  any  foreign  country, 
project,  or  entity  described  in  subparagraph 
(B)  to  use.  develop,  produce,  stockpile,  or 
otherwise  acquire  chemical  or  biological 
weapons. 

(B)  Countries,  projects,  or  entities  re- 
CErviNG  assistance.— Subparagraph  (A)  ap- 
plies in  the  case  of— 

(1)  any  foreign  country  that  the  President 
determines  has.  at  any  time  after  January  1. 
1980— 

(1)  used  chemical  or  biological  weapons  in 
violation  of  international  law; 

(II)  used  lethal  chemical  or  biological 
weapons  against  its  own  nationals;  or 

(in)  made  substantial  preparations  to  en- 
gage in  the  activities  described  in  subclause 
(I)  or  (H); 

(11)  any  foreign  country  whose  government 
is  determined  for  purposes  of  section  106(1)  to 
be  a  government  that  has  repeatedly  pro- 
vided support  for  acts  of  international  ter- 
rorism; or 

(iii)  any  other  foreign  country,  project,  or 
entity  designated  by  the  President  for  pur- 
poses of  this  subsection. 

(C)  Persons  against  which  sanctions  are 
TO  BE  imposed. — Sanctions  shall  be  imposed 
pursuant  to  subparagraph  (A)  on — 

(i)  the  foreign  person  with  respect  to  which 
the  President  makes  the  determination  de- 
scribed in  that  subparagraph; 

(ii)  any  successor  entity  to  that  foreign 
person; 

(iii)  any  foreign  person  that  is  a  parent  or 
subsidiary  of  that  foreign  person  if  that  par- 
ent or  subsidiary  knowingly  assisted  in  the 
activities  which  were  the  basis  of  that  deter- 
mination; and 

(iv)  any  foreign  person  that  is  an  affiliate 
of  that  foreign  person  if  that  affiliate  know- 
ingly assisted  in  the  activities  which  were 
the  t^is  of  that  determination  and  if  that 
affiliate  is  controlled  in  fact  by  that  foreign 
person. 

(2)  Consultations  with  and  actions  by 
foreign  gon^ernment  of  jurisdiction.— 

(A)  Consultations.— If  the  President 
makes  the  determinations  described  in  para- 
graph (1)(A)  with  respect  to  a  foreign  person, 
the  Congress  urges  the  President  to  initiate 
consultations  immediately  with  the  govern- 
ment with  primary  jurisdiction  over  that 
foreign  person  with  respect  to  the  imposition 
of  sanctions  pursuant  to  this  subsection. 

(B)  Actions  by  government  of  jurisdic- 
tion.— In  order  to  pursue  such  consultations 
with  that  government,  the  President  may 
delay  imposition  of  sanctions  pursuant  to 
this  subsection  for  a  period  of  up  to  90  days. 
Following  these  consultations,  the  President 
shall  impose  sanctions  unless  the  President 
determines  and  certifies  to  the  Congress  that 
that  government  has  taken  specific  and  ef- 
fective actions,  including  appropriate  pen- 
alties, to  terminate  the  involvement  of  the 
foreign  person  in  the  activities  described  in 
paragraph  (1)(A).  The  President  may  delay 
imposition  of  sanctions  for  an  additional  pe- 
riod of  up  to  90  days  if  the  President  deter- 
mines and  certifies  to  the  Congress  that  that 
government  is  in  the  process  of  taking  the 
actions  described  in  the  preceding  sentence. 

(C)  Report  to  congress.— The  President 
shall  report  to  the  Congress,  not  later  than 
90  days  after  making  a  determination  under 
paragraph  (1)(A).  on  the  status  of  consulta- 
tions with  the  appropriate  government  under 
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tMs  subsection,  and  th  >  basis  for  any  deter- 
mination under  subparagraph  (B)  of  this 
paragraph  that  such  government  has  taken 
specific  corrective  actic^ns. 

(3)  Sanctions.— 

(A)  DESCRIPTION  OF  SANCTIONS.— The  Sanc- 
tions to  be  imposed  pmrsuant  to  paragraph 
(IKA)  are.  except  as  provided  in  subpara- 
graph (B)  of  this  paragrfph.  the  following: 

(i)  Procurement  sjtf<CTioN.— The  United 
States  Government  s^all  not  procure,  or 
enter  into  any  contraci  for  the  procurement 
of,  any  goods  or  services  from  any  person  de- 
scribed In  paragraph  (1)|C). 

(ii)  Import  sanctions.— The  importation 
into  the  United  States  of  products  produced 
by  any  person  describen  in  paragraph  (IKC) 
shall  be  prohibited. 

(B)  EXCEPTIONS.— Th^  President  shall  not 
be  required  to  apply  o^  maintain  sanctions 
under  this  subsection—  | 

(i)  in  the  case  of  procorement  of  defense  ar- 
ticles or  defense  serviceB — 

(I)  under  existing  contracts  or  sub- 
contracts, including  th|e  exercise  of  options 
for  production  quantities  to  satisfy  United 
States  operational  mili|ary  requirements; 

(II)  if  the  President  jdetermines  that  the 
person  or  other  entity  tb  which  the  sanctions 
would  otherwise  be  applied  is  a  sole  source 
supplier  of  the  defense!  articles  or  services, 
that  the  defense  articles  or  services  are  es- 
sential, and  that  altersjative  sources  are  not 
readily  or  reasonably  available;  or 

(rH)  if  the  President  fietermines  that  such 
articles  or  services  ard  essential  to  the  na- 
tional security  under  pefense  coproduction 
agreements:  j 

(ii)  to  products  or  services  provided  under 
contracts  entered  intd  before  the  date  on 
which  the  President  publishes  his  intention 
to  impose  sanctions; 

(iii)  to— 

(I)  spare  parts, 

(II)  component  par^,  but  not  finished 
products,  essential  to  tlpited  States  products 
or  production,  or 

(HI)  routine  servicing  and  maintenance  of 
products,  to  the  exunt  that  alternative 
sources  are  not  readily]  or  reasonably  avail- 
able: 

(iv)  to  information  a^d  technology  essen- 
tial to  United  States  prjoducts  or  production: 
or 

(V)    to    medical    or 
items. 

(4)  TERMINATION  OF  SANCTIONS.— The  Sanc- 
tions imposed  pursuant 
shall  apply  for  a  period 
following  the  impositian  of  sanctions  and 
shall  cease  to  apply  tiereafter  only  if  the 
President  determines  Jind  certifies  to  the 
Congress  that  reliable  Information  indicates 


that  the  foreign  person 

the    determination    wa;  i 

graph  (IXA)  has  ceased  to  aid  or  abet  any 

foreign  government,  project,  or  entity  in  its 

efforts    to   acquire    chimical 

weapons  capability  as  described  in  that  para 

graph. 

(5)  Waiver.- 

(A)  Criterion  for  w^jiver.— The  President 
may  waive  the  application  of  any  sanction 


imposed  on  any  person 


on  which  that  sanc- 
that  person,  if  the 
ind   certifies   to   the 


section,  after  the  end  o ;  the  12-month  period 

beginning  on  the  date 

tion   was   imposed   on 

President   determines 

Congress  that  such  waiver  is  important  to 

the  national  security  i4terests  of  the  United 

States. 

(B)  Notification  of  Iand  report  to  con- 
gress.— If  the  President  decides  to  exercise 


the  waiver  authority 


other    humanitarian 


to  this  subsection 
of  at  least  12  months 


iTith  respect  to  which 
made    under   para- 


pursuant  to  this  sub- 


>rovided  is  subpara- 


graph (A),  the  President  shall  so  notify  the 
Congress  not  less  than  20  days  before  the 
waiver  takes  effect.  Such  notification  shall 
include  a  report  fully  articulating  the  ra- 
tionale and  circumstances  which  led  the 
President  to  exercise  the  waiver  authority. 

(6)    DEFINmON     OF     foreign     PERSON.— For 

purposes  of  this  subsection,  the  term  "for- 
eign person"  means— 

(A)  an  individual  who  is  not  a  citizen  of  the 
United  States  or  an  alien  lawfully  admitted 
for  permanent  residence  to  the  United 
States:  or 

(B)  a  corporation,  partnership,  or  other  en- 
tity which  is  created  or  organized  under  the 
laws  of  a  foreign  country  or  which  has  its 
principal  place  of  business  outside  the 
United  States. 

(e)  MISSILE  Proliferation  Control  Viola- 
tions.— 

(1)  Violations  by  united  states  per- 
sons.— 

(A)  Sanctions.— <I)  If  the  President  deter- 
mines that  a  United  States  person  know- 
ingly— 

(I)  exports,  transfers,  or  otherwise  engages 
in  the  trade  of  any  item  on  the  MTCR 
Annex,  in  violation  of  the  provisions  of  sec- 
tion 38  (22  U.S.C.  2T78)  or  chapter  7  of  the 
Arms  Export  Control  Act,  this  title,  or  any 
regulations  or  orders  issued  under  any  such 
provisions. 

(II)  conspires  to  or  attempts  to  engage  in 
such  export,  transfer,  or  trade,  or 

(HI)  facilitates  such  export,  transfer,  or 
trade  by  any  other  person, 
then  the  President  shall  impose  the  applica- 
ble sanctions  described  in  clause  (ii). 

(ii)  The  sanctions  which  apply  to  a  United 
States  person  under  clause  (i)  are  the  follow- 
ing: 

(1)  If  the  item  on  the  MTCR  Annex  in- 
volved in  the  export,  transfer,  or  trade  is 
missile  equipment  or  technology  within  cat- 
egory H  of  the  MTCR  Annex,  then  the  Presi- 
dent shall  deny  to  such  United  States  per- 
son, for  a  period  of  2  years,  licenses  for  the 
transfer  of  missile  equipment  or  technology 
controlled  under  this  title. 

(II)  If  the  item  on  the  MTC^R  Annex  in- 
volved in  the  export,  transfer,  or  trade  is 
missile  equipment  or  technology  within  cat- 
egory I  of  the  MTCR  Annex,  then  the  Presi- 
dent shall  deny  to  such  United  States  per- 
son, for  a  period  of  not  less  nhan  2  years,  all 
licenses  for  items  the  export  of  which  is  con- 
trolled under  this  title. 

(B)  Discretionary  sanctions.— In  the  case 
of  any  determination  referred  to  in  subpara- 
graph (A),  the  Secretary  may  pursue  any 
other  appropriate  penalties  under  section 
110. 

(C)  Waiver.— The  President  may  waive  the 
imiwsition  of  sanctions  under  subparagraph 
(A)  on  a  person  with  respect  to  a  product  or 
service  if  the  President  certifies  to  the  Con- 
grress  that^ 

(i)  the  product  or  service  is  essential  to  the 
national  security  of  the  United  States:  and 

(ii)  such  person  is  a  sole  source  supplier  of 
the  product  or  service,  the  product  or  service 
is  not  available  fl-om  any  alternative  reliable 
supplier,  and  the  need  for  the  product  or 
service  cannot  be  met  in  a  timely  manner  by 
improved  manufacturing  processes  or  tech- 
nological developments. 

(2)  Transfers  of  missile  equipment  or 
technology  by  foreign  persons.— 

(A)  Sanctions.— (i)  Subject  to  subpara- 
graphs (C)  through  (G).  if  the  President  de- 
termines that  a  foreign  person,  after  the 
date  of  the  enactment  of  this  section,  know- 
ingly— 

(I)  exports,  transfers,  or  otherwise  engages 
in  the  trade  of  any  MTCR  equipment  or  tech- 


nology that  contributes  to  the  design,  devel- 
opment, or  production  of  missiles  in  a  coun- 
try that  is  not  an  adherent  to  the  MTCR  and 
would  be.  if  it  were  United  States-origin 
equipment  or  technology,  subject  to  the  ju- 
risdiction of  the  United  States  under  this 
title. 

(II)  conspires  to  or  attempts  to  engage  in 
such  export,  transfer,  or  trade,  or 

(HI)  facilitates  such  export,  transfer,  or 
trade  by  any  other  person, 
or  if  the  President  has  made  a  determination 
with  respect  to  a  foreign  person,  under  sec- 
tion 73(a)  of  the  Arms  Export  Control  Act, 
then  the  President  shall  impose  on  that  for- 
eign person  the  applicable  sanctions  under 
clause  (ii). 

(ii)  The  sanctions  which  apply  to  a  foreign 
person  under  clause  (i)  are  the  following: 

(I)  If  the  item  involved  in  the  export, 
transfer,  or  trade  is  within  category  n  of  the 
MTCR  Annex,  then  the  President  shall  deny, 
for  a  period  of  2  years,  licenses  for  the  trans- 
fer to  such  foreign  person  of  missile  equip- 
ment or  technology  the  export  of  which  is 
controlled  under  this  title. 

(II)  If  the  item  involved  in  the  export, 
transfer,  or  trade  is  within  category  I  of  the 
MTCR  Annex,  then  the  President  shall  deny, 
for  a  period  of  not  less  than  2  years,  licenses 
for  the  transfer  to  such  foreign  person  of 
items  the  export  of  which  is  controlled  under 
this  title. 

(HI)  If,  in  addition  to  actions  taken  under 
subclauses  (1)  and  (H),  the  President  deter- 
mines that  the  export,  transfer,  or  trade  has 
substantially  contributed  to  the  design,  de- 
velopment, or  production  of  missiles  in  a 
country  that  is  not  an  adherent  to  the 
MTCR,  then  the  President  shall  prohibit,  for 
a  period  of  not  less  than  2  years,  the  impor- 
tation into  the  United  States  of  products 
produced  by  that  foreign  person. 

(B)  INAPPUCABILITY  WITH  RESPECT  TO  MTCR 

ADHERENTS.— Subparagraph  (A)  does  not 
apply  with  respect  to — 

(i)  any  export,  transfer,  or  trading  activity 
that  is  authorized  by  the  laws  of  an  adherent 
to  the  MTCR,  if  such  authorization  is  not  ob- 
tained by  misrepresentation  or  fraud:  or 

(ii)  any  export,  transfer,  or  trade  of  an 
item  to  an  end  user  in  a  country  that  is  an 
adherent  to  the  MTCR. 

(C)  Effect  of  enforcement  actions  by 
MTCR  ADHERENTS. — Sanctions  set  forth  in 
subparagraph  (A)  may  not  be  imposed  under 
this  paragraph  on  a  person  with  respect  to 
acts  described  in  such  subparagraph  or,  if 
such  sanctions  are  in  effect  against  a  person 
on  account  of  such  acts,  such  sanctions  shall 
be  terminated,  if  an  adherent  to  the  MTCR  is 
taking  judicial  or  other  enforcement  against 
that  person  with  respect  to  such  acts,  or  that 
person  has  been  found  by  the  government  of 
an  adherent  to  the  MTCR  to  be  innocent  of 
wrongdoing  with  respect  to  such  acts. 

(D)  ADVISORY  OPINIONS.— The  Secretary,  in 
consultation  with  the  Secretary  of  State  and 
the  Secretary  of  Defense,  may,  upon  the  re- 
quest of  any  person,  issue  an  advisory  opin- 
ion to  that  person  as  to  whether  a  proposed 
activity  by  that  person  would  subject  that 
person  to  sanctions  under  this  paragraph. 
Any  person  who  relies  in  good  faith  on  such 
an  advisory  opinion  which  states  that  the 
proposed  activity  would  not  subject  a  person 
to  such  sanctions,  and  any  person  who  there- 
after engages  in  such  activity,  may  not  be 
made  subject  to  such  sanctions  on  account  of 
such  activity. 

(E)  Waiver  and  report  to  congress.— (i) 
In  any  case  other  than  one  in  which  an  advi- 
sory opinion  has  been  issued  under  subpara- 
graph (D)  stating  that  a  proposed  activity 


July  16,  1996 


CONGRESSIONAL  RECORD— HOUSE 


17265 


would  not  subject  a  person  to  sanctions 
under  this  paragraph,  the  President  may 
waive  the  application  of  subparagraph  (A)  to 
a  foreign  person  if  the  President  determines 
that  such  waiver  is  essential  to  the  national 
security  of  the  United  States. 

(ii)  In  the  event  that  the  President  decides 
to  apply  the  waiver  described  in  clause  (i), 
the  President  shall  so  notify  the  Congress 
not  less  than  20  working  days  before  issuing 
the  waiver.  Such  notification  shall  include  a 
report  fully  articulating  the  rationale  and 
circumstances  which  led  the  President  to 
apply  the  waiver. 

(F)  ADDrnoNAL  WAIVER.— The  President 
may  waive  the  imposition  of  sanctions  under 
subparagraph  (A)  on  a  person  with  respect  to 
a  product  or  service  if  the  President  certifies 
to  the  Congress  that— 

(i)  the  product  or  service  is  essential  to  the 
national  security  of  the  United  States:  and 

(ii)  such  person  is  a  sole  source  supplier  of 
the  product  or  service,  the  product  or  service 
is  not  available  from  any  alternative  reliable 
supplier,  and  the  need  for  the  product  or 
service  cannot  be  met  in  a  timely  maimer  by 
improved  manufacturing  processes  or  tech- 
nological developments. 

(G)  EXCEPTIONS  FROM  IMPORT  SANCTIONS.— 

The  President  shall  not  apply  the  sanction 
under  this  subsection  prohibiting  the  impor- 
tation of  the  products  of  a  foreign  person— 

(i)  In  the  case  of  procurement  of  defense  ar- 
ticles or  defense  services — 

(I)  under  existing  contracts  or  sub- 
contracts, including  the  exercise  of  options 
for  production  quantities  to  satisfy  require- 
ments essential  to  the  national  security  of 
the  United  States: 

(H)  if  the  President  determines  that  the 
person  to  which  the  sanctions  would  be  ap- 
plied is  a  sole  source  supplier  of  the  defense 
articles  and  services,  that  the  defense  arti- 
cles or  services  are  essential  to  the  national 
security  of  the  United  States,  and  that  alter- 
native sources  are  not  readily  or  reasonably 
available;  or 

(HI)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  of  the  United  States  under 
defense  coproduction  agreements: 

(ii)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  impose  the  sanctions;  or 

(iii)  to— 

(I)  spare  parts. 

(H)  component  parts,  but  not  finished 
products,  essential  to  United  States  products 
or  production. 

(M)  routine  services  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able, or 

(IV)  information  and  technology  essential 
to  United  States  products  or  production. 

(3)  DEFiNrriONS.- For  purposes  of  this  sub- 
section— 

(A)  the  terms  "missile  equipment  or  tech- 
nology" and  "MTCR  equipment  or  tech- 
nology" mean  those  items  listed  in  category 
I  or  category  H  of  the  MTCR  Annex: 

(B)  the  term  "foreign  person"  means  any 
person  other  than  a  United  States  person; 

(C)(i)  the  term  "person"  means  a  natural 
person  as  well  as  a  corporation,  business  as- 
sociation, partnership,  society,  trust,  any 
other  nongovernmental  entity,  organization, 
or  group,  and  any  governmental  entity  oper- 
ating as  a  business  enterprise,  and  any  suc- 
cessor of  any  such  entity:  and 

(ii)  in  the  case  of  a  country  where  it  may 
be  impossible  to  identify  a  specific  govern- 
mental entity  referred  to  in  clause  (i),  the 
term  "person"  means— 


(I)  all  activities  of  that  government  relat- 
ing to  the  development  or  production  of  any 
missile  equipment  or  technology;  and 

(H)  all  activities  of  that  government  af- 
fecting the  development  or  production  of  air- 
craft, electronics,  and  space  systems  or 
equipment;  and 

(D)  the  term  "otherwise  engaged  in  the 
trade  of  means,  with  respect  to  a  particular 
export  or  transfer,  to  be  a  freight  forwarder 
or  designated  exporting  agent,  or  a  consignee 
or  end  user  of  the  item  to  be  exported  or 
transferred. 

(f)  Effect  on  Other  Laws.— The  provisions 
of  this  section  do  not  affect  any  activities 
subject  to  the  reporting  requirements  con- 
tained in  title  V  of  the  National  Security 
Act  of  1947. 

(g)  SEEKING    MULTILATERAL    SUPPORT    FOR 

Unilateral  Sanctions.— The  Secretary  of 
State,  in  consultation  with  appropriate  de- 
partments and  agencies,  shall  seek  the  sup- 
port of  other  countries  for  sanctions  imposed 
under  this  section. 

SEC    112.  ADMINISTRATIVE  AND  JUDICIAL  RE- 
VIEW, 

(a)  APPLICABIUTY.— 

(1)  Exemptions  from  administrative  pro- 
cedure.—Except  as  provided  in  this  section, 
the  functions  exercised  under  this  title  are 
excluded  from  the  operation  of  sections  551, 
553  through  559,  and  701  through  706  of  title  5, 
United  States  Code. 

(2)  Judicial  review.— Except  as  otherwise 
provided  in  this  section,  a  final  agency  ac- 
tion under  this  title  may  be  reviewed  by  ap- 
peal to  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit,  to  the 
extent  provided  in  this  paragraph.  The 
court's  review  in  any  such  api>eal  shall  be 
limited  to  determining  whether— 

(A)  a  regulation — 

(i)  fails  to  take  an  action  required  by  this 
title; 

(ii)  takes  an  action  prohibited  by  this  title; 
or 

(iii)  otherwise  violates  this  title; 

(B)  an  agency  action  violates  this  title: 

(C)  an  agency  action  violates  an  agency 
regulation  establishing  time  requirements  or 
other  procedural  requirements  of  a  non-dis- 
cretionary nature; 

(D)  the  issuance  of  regulations  required  by 
this  title  complies  with  time  restrictions  im- 
posed by  this  title; 

(E)  license  decisions  axe  made  and  appeals 
thereof  are  concluded  in  compliance  with 
time  restrictions  imposed  by  this  title: 

(F)  classifications  and  advisory  opinions 
are  issued  in  compliance  with  time  restric- 
tions imposed  by  this  title: 

(G)  unfair  impact  determinations  under 
section  114(k)  are  in  compliance  with  time 
restrictions  imposed  by  that  section:  or 

(H)  the  United  States  has  complied  with 
the  requirements  of  section  114(k)  after  an 
unfair  impact  determination  has  been  made. 

(b)  Procedures  Relating  to  Civil  Pen- 
alties AND  Sanctions.— 

(1)  administrative  procedlhes.— Any  ad- 
ministrative sanction  imposed  under  section 
110(c)  may  be  imposed  only  after  notice  and 
opportunity  for  an  agency  hearing  on  the 
record  in  accordance  with  sections  554 
through  557  of  title  5,  United  States  Code. 
The  imposition  of  any  such  administrative 
sanction  shall  be  subject  to  judicial  review 
in  accordance  with  sections  701  through  706 
of  title  5,  United  States  Code. 

(2)  Availability  of  charging  letter.— 
Any  charging  letter  or  other  document  initi- 
ating administrative  proceedings  for  the  im- 
position of  sanctions  for  violations  of  the 
regulations  issued  under  section  108(a)  shall 


be  made  available  for  public  inspection  and 
copying. 

(c)  Collection.— If  any  person  fails  to  pay 
a  civil  penalty  imposed  under  section  110(c), 
the  Secretary  may  ask  the  Attorney  General 
to  bring  a  civil  action  in  an  appropriate  dis- 
trict court  to  recover  the  amount  imposed 
(plus  interest  at  currently  prevailing  rates 
trom  the  date  of  the  final  order).  No  such  ac- 
tion may  be  commenced  more  than  5  years 
after  the  order  imposing  the  civil  penalty  be- 
comes final.  In  such  an  action,  the  validity, 
amount,  and  appropriateness  of  such  penalty 
shall  not  be  subject  to  review. 

(d)  Imposition  of  Temporary  Denial  Or- 
ders.— 

(1)  Grounds  for  imposition.— In  any  case 
in  which  there  is  reasonable  cause  to  believe 
that  a  person  is  engaged  in  or  is  about  to  en- 
gage in  any  act  or  practice  which  constitutes 
or  would  constitute  a  violation  of  this  title, 
or  any  regulation,  order,  or  license  issued 
under  this  title,  including  any  diversion  of 
goods  or  technology  from  an  authorized  end 
use  or  end  user,  or  in  any  case  in  which  a 
criminal  indictment  has  been  returned 
against  a  person  alleging  a  violation  of  this 
title  or  any  of  the  statutes  listed  in  section 
110(f),  the  Secretary  may,  without  a  hearing, 
issue  an  order  temporarily  denying  that  per- 
son's United  States  export  privileges  (here- 
after in  this  subsection  referred  to  a  "tem- 
porary denial  order").  A  temporary  denial 
order  may  be  effective  for  no  longer  than  180 
days,  but  may  be  renewed  by  the  Secretary, 
following  notice  and  an  opportunity  for  a 
hearing,  for  additional  periods  of  not  more 
than  180  days  each. 

(2)  Administrative  appeals.— The  person 
or  persons  subject  to  the  issuance  or  renewal 
of  a  temporary  denial  order  may  appeal  the 
issuance  or  renewal  of  the  temporary  denial 
order,  supported  by  briefs  and  other  mate- 
rial, to  an  administrative  law  judge  who 
shall,  within  15  working  days  after  the  ap- 
peal is  filed,  issue  a  decision  affirming,  modi- 
fying, or  vacating  the  temporary  denial 
order.  The  temporary  denial  order  shall  be 
affirmed  if  it  is  shown  that— 

(A)  there  is  reasonable  cause  to  believe 
that  the  person  subject  to  the  order  is  en- 
gaged in  or  is  about  to  engage  in  any  act  or 
practice  which  constitutes  or  would  con- 
stitute a  violation  of  this  title,  or  any  regu- 
lation, order,  or  license  issued  under  this 
title,  or 

(B)  a  criminal  indictment  has  been  re- 
turned against  the  person  subject  to  the 
order  alleging  a  violation  of  this  title  or  any 
of  the  statutes  listed  in  section  110(f). 

The  decision  of  the  administrative  law  judge 
shall  be  final  unless,  within  10  working  days 
after  the  date  of  the  administi-ative  law 
judge's  decision,  an  appeal  is  filed  with  the 
Secretary.  On  appeal,  the  Secretary  shall  ei- 
ther affirm,  modify,  reverse,  or  vacate  the 
decision  of  the  administrative  law  judge  by 
written  order  within  10  working  days  after 
receiving  the  appeal.  The  written  order  of 
the  Secretary  shall  be  final  and  is  not  sub- 
ject to  judicial  review,  except  as  provided  in 
paragraph  (3).  The  materials  submitted  to 
the  administrative  law  judge  and  the  Sec- 
retary shall  constitute  the  administrative 
record  for  purposes  of  review  by  the  court. 

(3)  C^urt  appeals.— An  order  of  the  Sec- 
retary affirming,  in  whole  or  in  part,  the 
issuance  or  renewal  of  a  temporary  denial 
order  may.  within  15  days  after  the  order  is 
issued,  be  appealed  by  a  person  subject  to  the 
order  to  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit,  which 
shall  have  jurisdiction  of  the  appeal.  The 
court  may  review  only  those  issues  nec- 
essary to  determine  whether  the  issuance  of 
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tile  temporary  denial  oijder  was  based  on  rea 
sonable  cause  to  believ*  that  the  person  sub- 
ject to  the  ortler  was  enj  raged  in  or  was  about 
to  engage  in  any  act  or  practice  which  con- 
stitates  or  would  cons^tute  a  violation  of 
this  title,  or  any  reguia  :ion,  order,  or  license 
issued  under  this  titlej  or  if  a  criminal  in- 
dictment has  been  returned  against  the  per- 
son subject  to  the  orde^  alleging  a  violation 
of  this  title  or  any  of  ^he  statutes  listed  in 
section  IKKf).  The  courcj  shall  vacate  the  Sec- 
retary's order  if  the  coijrt  finds  that  the  Sec- 
retary's order  is  arbitrary,  capricious,  an 
abuse  of  discretion,  or  jotherwise  not  in  ac- 
cordance with  law.  I 

SEC.  I IX  ENFORCEMENT.  ' 

(a)  Gekeral  AUTHObrrr  and  Designa- 
•noN.—  J 

(1)  POUCY  GLTDANCE  Of  ENFORCEMENT.— The 

Secretary,  in  consultajtion  with  the  Sec- 
retary of  the  Treasury  a^d  the  heads  of  other 
appropriate  depaxtments  and  agencies,  shall 
be  responsible  for  provijding  policy  guidance 
on  the  enforcement  of  tiis  title. 

(2)  General  authortties.— <A)  To  the  ex- 
tent necessary  or  appropriate  to  the  enforce- 
ment of  this  title  or  to  {he  imposition  of  any 
penalty,  forfeiture,  or  liability  arising  under 
the  Elxport  Administratjon  Act  of  1979.  offi- 
cers or  employees  of  thei  Department  of  Com- 
merce designated  by  th^  Secretary  and  offi- 
cers and  employees  of  tlje  United  States  Cus- 
toms Service  designatid  by  the  Conrunis- 
sioner  may  exercise  tpe  enforcement  au- 
thorities described  in  paragraph  (3). 

(B)  In  carrying  out  ihe  enforcement  au- 
thorities described  in  1  paragraph  (3).  the 
Commissioner  of  Custoitis.  and  employees  of 
the  United  States  Ciistoms  Service  des- 
ignated by  the  Commissioner,  may  make  in- 
vestigations within  or  outside  the  United 
States  and  at  those  pcrts  of  entry  or  exit 
from  the  United  States  [where  officers  of  the 
United  States  Customs  Service  are  author- 
ized by  law  to  carry  oft  such  enforcement 
responsibilities.  Subject  to  paragraph  (3),  the 
United  States  Customs  Service  is  authorized, 
in  the  enforcement  of  this  title,  to  search, 
detain  (after  search),  add  seize  commodities 
or  technology  at  those  iorts  of  entry  or  exit 
from  the  United  States Iwhere  officers  of  the 
Customs  Service  are  authorized  by  law  to 
conduct  such  searches,  i  detentions,  and  sei- 
zures, and  at  those  places  outside  the  United 
States  where  the  Custo^'is  Service,  pursuant 
to  agreements  or  otheit  arrangements  with 
other  countries,  is  authi  irized  to  perform  en- 
forcement activities. 

(C)  In  carnring  out  lhe  enforcement  au- 
thorities described  in  paragraph  (3),  the  Sec- 
retary, and  officers  and  tmployees  of  the  De- 
partment of  Commerce  designated  by  the 
Secretary,  may  make  i:  ivestigations  within 
the  United  States,  and  s  m.11  conduct,  outside 
the  United  States,  prelicense  and 
postshlpment  verificatic  ns  of  items  licensed 
for  export  and  investigations  in  the  enforce- 
ment of  section  108.  The  Secretary,  and  offi- 
cers and  employees  of  the  Department  of 
Commerce  designated  hr  the  Secretary,  are 
authorized  to  search,  d  stain  (after  search), 
and  seize  items  at  tho^e  places  within  the 
United  States  other  than  those  ports  speci- 
fied in  subparagraph  (B;.  The  search,  deten- 
tion (after  search),  or  seizure  of  items  at 
those  ports  and  places  i;pecified  in  subpara- 
graph (B)  may  be  conducted  by  officers  and 
employees  of  the  Department  of  Commerce 
only  with  the  concurreace  of  the  Commis- 
sioner of  Customs  or  a  i  lerson  designated  by 
the  Commissioner. 

(D)  The  Secretary  and  the  Commissioner  of 
Customs  may  enter  into  agreements  and  ar- 
rangements for  the  enfoi  cement  of  this  title. 
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including  foreign  investigations  and  infor- 
mation exchange. 

(3)  SPieanc  AUTHoarnEs.— (A)  Any  officer 
or  employee  designated  under  paragraph  (2) 
may  do  the  following  in  carrying  out  the  en- 
forcement authority  under  this  title: 

(i)  Make  investigations  of.  obtain  informa- 
tion fix)m.  make  inspection  of  an  "xwks. 
records,  or  reports  (including  any  itings 
required  to  be  kept  by  the  Secretary,,  prem- 
ises, or  property  of,  and  take  the  sworn  testi- 
mony of,  any  person. 

(ii)  Administer  oaths  or  affirmations,  and 
by  subpoena  require  any  person  to  appear 
and  testify  or  to  appear  and  produce  books, 
records,  and  other  writings,  or  both.  In  the 
case  of  contumacy  by,  or  refusal  to  obey  a 
subpoena  issued  to.  any  such  person,  a  dis- 
trict court  of  the  United  States,  on  request 
of  the  Attorney  General  and  after  notice  to 
any  such  person  and  a  hearing,  shall  have  ju- 
risdiction to  issue  an  order  requiring  such 
person  to  appear  and  give  testimony  or  to 
appear  and  produce  books,  records,  and  other 
writings,  or  both.  Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof.  The  attendance 
of  witnesses  and  the  production  of  docu- 
ments provided  for  in  this  clause  may  be  re- 
quired from  any  State,  the  District  of  Co- 
lumbia, or  in  any  territory  of  the  United 
States  at  any  designated  place.  Witnesses 
subpoenaed  under  this  subsection  shall  be 
paid  the  same  fees  and  mileage  as  are  paid 
witnesses  in  the  district  courts  of  the  United 
States. 

(BKi)  Any  officer  or  employee  of  the  Office 
of  Export  Enforcement  of  the  Department  of 
Commerce  who  is  designated  by  the  Sec- 
retary under  paragraph  (2).  and  any  officer 
or  employee  of  the  United  States  Customs 
Service  who  is  designated  by  the  Commis- 
sioner of  Customs  under  paragraph  (2),  may 
do  the  following  in  carrying  out  the  enforce- 
ment authority  under  this  title: 

(I)  Execute  any  warrant  or  other  process 
issued  by  a  court  or  officer  of  competent  ju- 
risdiction with  respect  to  the  enforcement  of 
this  title. 

(H)  Make  arrests  without  warrant  for  any 
violation  of  this  title  committed  in  his  or 
her  presence  or  view,  or  if  the  officer  or  em- 
ployee has  probable  cause  to  believe  that  the 
person  to  be  arrested  has  committed,  is  com- 
mitting, or  is  about  to  commit  such  a  viola- 
tion. 

(Ill)  Carry  firearms. 

(ii)  Officers  and  employees  of  the  Office  of 
Export  Enforcement  designated  by  the  Sec- 
retary under  paragraph  (2)  shall  exercise  the 
authorities  set  forth  in  clause  (i)  pursuant  to 
guidelines  approved  by  the  Attorney  Gen- 
eral. 

(C)  Any  officer  or  employee  of  the  United 
States  Customs  Service  designated  by  the 
Commissioner  of  Customs  under  paragraph 
(2)  may  do  the  following  in  carrying  out  the 
enforcement  authority  under  this  title: 

(i)  Stop,  search,  and  examine  a  vehicle, 
vessel,  aircraft,  or  person  on  which  or  whom 
the  officer  or  employee  has  reasonable  cause 
to  suspect  there  is  any  item  that  has  been,  is 
being,  or  is  about  to  be  exported  from  or 
transited  through  the  United  States  in  viola- 
tion of  this  title. 

(ii)  Detain  and  search  any  package  or  con- 
tainer in  which  the  officer  or  employee  has 
reasonable  cause  to  suspect  there  is  any  item 
that  has  been,  is  being,  or  is  about  to  be  ex- 
ported from  or  transited  through  the  United 
States  in  violation  of  this  title. 

(iii)  Detain  (after  search)  or  seize  any 
item,  for  purposes  of  securing  for  trial  or  for- 
feiture to  the  United  States,  on  or  about 


such  vehicle,  vessel,  aircraft,  or  person  or  in 
such  package  or  container,  if  the  officer  or 
employee  has  probable  cause  to  believe  the 
item  has  been,  is  being,  or  is  about  to  be  ex- 
ported from  or  transited  through  the  United 
States  in  violation  of  this  title. 

(4)  Other  AUTHORmES  not  affected.— The 
authorities  conferred  by  this  section  are  in 
addition  to  any  authorities  conferred  under 
other  laws. 

(b)  Forfeiture. — Any  commodities  or  tan- 
gible items  lawfully  seized  under  subsection 
(a)  by  designated  officers  or  employees  shall 
be  subject  to  forfeiture  to  the  United  States. 
Those  provisions  of  law  relating  to — 

(1)  the  seizure,  summary  and  judicial  for- 
feiture, and  condemnation  of  property  for 
violations  of  the  customs  laws, 

(2)  the  disposition  of  such  property  or  the 
proceeds  from  the  sale  thereof, 

(3)  the  remission  or  mitigation  of  such  for- 
feitures, and 

(4)  the  compromise  of  claims, 

shall  apply  to  seizures  and  forfeitures  in- 
curred, or  alleged  to  have  been  incurred, 
under  the  provisions  of  this  subsection,  inso- 
far as  applicable  and  not  inconsistent  with 
this  title:  except  that  such  duties  as  are  im- 
posed upon  the  customs  officer  or  any  other 
person  with  respect  to  the  seizure  and  for- 
feiture of  property  under  the  customs  laws 
may  be  performed  with  respect  to  seizures 
and  forfeitures  of  property  under  this  sub- 
section by  the  Secretary  or  such  officers  and 
employees  of  the  Department  of  Commerce 
as  may  be  authorized  or  designated  for  that 
purpose  by  the  Secretary,  or.  upon  the  re- 
quest of  the  Secretary,  by  any  other  agency 
that  has  authority  to  manage  and  dispose  of 
seized  property. 

(c)  Referral  of  Cases.— All  cases  involv- 
ing violations  of  this  title  shall  be  referred 
to  the  Secretary  for  purposes  of  determining 
civil  penalties  and  administrative  sanctions 
under  section  ll(Kc),  or  to  the  Attorney  Gen- 
eral for  criminal  action  in  accordance  with 
this  title  or  to  both  the  Secretary  and  the 
Attorney  General. 

(d)  Undercover  Investigation  Oper- 
A-noNs.— 

(1)  Use  of  funds.— With  respect  to  any  un- 
dercover investigative  operation  conducted 
by  the  Office  of  Export  Enforcement  of  the 
Department  of  Commerce  (hereafter  in  this 
subsection  referred  to  as  "OEE")  necessary 
for  the  detection  and  prosecution  of  viola- 
tions of  this  title— 

(A)  funds  made  available  for  export  en- 
forcement under  this  title  may  be  used  to 
purchase  property,  buildings,  and  other  fa- 
cilities, and  to  lease  space  within  the  United 
States,  without  regard  to  sections  1341  and 
3324  of  title  31,  United  States  Code,  the  third 
undesignated  paragraph  under  the  heading  of 
"miscellaneous"  of  the  Act  of  March  3,  1877, 
(40  U.S.C.  34),  sections  3732(a)  and  3741  of  the 
Revised  Sututes  of  the  United  States  (41 
U.S.C.  11(a)  and  22),  and  subsections  (a)  and 
(c)  of  section  304,  and  section  305  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (41  U.S.C.  254(a)  and  (c)  and  255), 

(B)  funds  made  available  for  export  en- 
forcement under  this  title  may  be  used  to  es- 
tablish or  to  acquire  proprietary  corpora- 
tions or  business  entities  as  part  of  an  under- 
cover operation,  and  to  operate  such  cor- 
porations or  business  entities  on  a  commer- 
cial basis,  without  regard  to  section  9102  of 
title  31,  United  States  Code, 

(C)  funds  made  available  for  export  en-* 
forcement  under  this  title  and  the  proceeds 
from  undercover  operations  may  be  depos- 
ited in  banks  or  other  financial  institutions 
without  regard  to  the  provisions  of  section 
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648  of  title  18.  United  States  Code,  and  sec- 
tion 3302  of  title  31,  United  States  Code,  and 
(D)  the  proceeds  from  undercover  oper- 
ations may  be  used  to  offset  necessary  and 
reasonable  expenses  incurred  in  such  oper- 
ations without  regard  to  the  provisions  of 
section  3302  of  title  31.  United  SUtes  Code, 
if  the  Director  of  OEE  (or  an  officer  or  em- 
ployee designated  by  the  Director)  certifies, 
in  vTriting,  that  the  action  authorized  by 
subparagraph  (A),  (B),  (C),  or  (D)  for  which 
the  funds  would  be  used  is  necessary  for  the 
conduct  of  the  undercover  operation. 

(2)  Disposition  of  business  ENrrriEs.- If  a 
corpwration  or  business  entity  established  or 
acquired  as  part  of  an  undercover  operation 
with  a  net  value  of  more  than  S50.000  is  to  be 
liquidated,  sold,  or  otherwise  disposed  of,  the 
Director  of  OEE  shall  report  the  cir- 
cumstances to  the  Secretary  and  the  Comp- 
troller General,  as  much  in  advance  of  such 
disposition  as  the  Director  of  OEIE  or  his  or 
her  designee  determines  is  practicable.  The 
proceeds  of  the  liquidation,  sale,  or  other 
disposition,  after  obligrations  incurred  by  the 
corporation  or  business  enterprise  are  met, 
shall  be  deposited  in  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

(3)  DEPOsrr  OF  PROCEEDS.— As  soon  as  the 
proceeds  from  an  OEE  undercover  investiga- 
tive operation  with  respect  to  which  an  ac- 
tion is  authorized  and  carried  out  under  this 
subsection  are  no  longer  necessary  for  the 
conduct  of  such  operation,  such  proceeds  or 
the  balance  of  such  proceeds  remaining  at 
the  time  shall  be  deposited  into  the  Treasury 
of  the  United  States  as  miscellaneous  re- 
ceipts. 

(4)  AXTDTI  AND  REPORT.— < A)  The  Director  of 
OEE  shall  conduct  a  detailed  financial  audit 
of  each  OEE  undercover  investigative  oper- 
ation which  is  closed  and  shall  submit  the 
results  of  the  audit  in  writing  to  the  Sec- 
retary. Not  later  than  180  days  after  an  un- 
dercover operation  is  closed,  the  Secretary 
shall  submit  to  the  Congress  a  report  on  the 
results  of  the  audit. 

(B)  The  Secretary  shall  submit  annually  to 
the  Congress  a  report,  which  may  be  in- 
cluded in  the  annual  report  under  section 
115.  specifying  the  following  informaUon: 

(1)  The  number  of  undercover  investigative 
operations  pending  as  of  the  end  of  the  pe- 
riod for  which  such  report  is  submitted. 

(ii)  The  number  of  undercover  investiga- 
tive operations  commenced  in  the  1-year  pe- 
riod preceding  the  period  for  which  such  re- 
ixsrt  is  submitted. 

(iii)  The  number  of  undercover  investiga- 
tive operations  closed  in  the  1-year  period 
preceding  the  period  for  which  such  report  is 
submitted  and,  with  respect  to  each  such 
closed  undercover  operation,  the  results  ob- 
tained and  any  civil  claims  made  with  re- 
spect thereto. 

(5)  DEFiNrnoNS.— For  purposes  of  para- 
graph (4)— 

(A)  the  term  "closed",  with  respect  to  an 
undercover  investigative  operation,  refers  to 
the  earliest  point  in  time  at  which  all  crimi- 
nal proceedings  (other  than  appeals)  pursu- 
ant to  the  investigative  operation  are  con- 
cluded, or  covert  activities  pursuant  to  such 
operation  are  concluded,  whichever  occurs 
later, 

(B)  the  terms  "undercover  investigative 
operation"  and  "undercover  operation" 
mean  any  undercover  investigative  oper- 
ation conducted  by  OEE— 

(i)  in  which  the  gross  receipts  (excluding 
interest  earned)  exceed  S25,0OO.  or  expendi- 
tures (other  than  expenditures  for  salaries  of 
employees)  exceed  S75.000,  and 


(ii)  which  is  exempt  from  section  3302  or 
9102  of  title  31,  United  States  Code, 
except  that  clauses  (1)  and  (ii)  shall  not 
apply  with  respect  to  the  report  to  the  Con- 
gress required  by  subparagraph  (B)  of  para- 
graph (4);  and 

(C)  the  term  "employees"  means  employ- 
ees, as  defined  in  section  2105  of  title  5, 
United  States  Code,  of  the  Department  of 
Commerce. 

(e)  REFERENCE  TO  ENFORCiMENT.— For  pur- 
poses of  this  section,  a  reference  to  the  en- 
forcement of  this  title  or  to  a  violation  of 
this  title  includes  a  reference  to  the  enforce- 
ment or  a  violation  of  any  regulation,  li- 
cense, or  order  issued  under  this  title. 
SEC,  114.  EXPORT  CONTROL  AUTHORITIES  AND 
PROCEDURES. 

(a)  PoucY  Guidance. — 

(1)  In  GENERAL.— As  directed  by  the  Presi- 
dent, annual  policy  guidance  shall  be  issued 
to  provide  detailed  implementing  guidance 
to  export  licensing  officials  in  all  appro- 
priate departments  and  agencies. 

(2)  ELEMENTS  OF  ANNUAL  POLICY  REVIEW.— 

In  order  to  develop  such  annual  policy  guid- 
ance, export  controls  and  other  regulations 
to  implement  this  title  shall  be  reviewed  an- 
nually. This  annual  policy  review  shall  in- 
clude an  evaluation  of  the  benefits  and  costs 
of  the  imposition,  extension,  or  removal  of 
controls  under  this  title.  This  review  shall 
include — 

(A)  an  assessment  by  the  Secretary  of  the 
economic  consequences  of  the  imposition, 
extension,  or  removal  of  controls  during  the 
preceding  12  months,  including  the  impact 
on  United  States  exports  or  jobs; 

(B)  an  assessment  by  the  Secretary  of 
State  of  the  objectives  of  the  controls  in  ef- 
fect during  the  preceding  12  months,  and  the 
extent  to  which  the  controls  have  served 
those  objectives;  and 

(C)  an  assessment  by  the  Secretary  of  De- 
fense of  the  impact  that  the  imposition,  ex- 
tension, or  removal  of  controls  during  the 
preceding  12  months  has  had  on  United 
States  national  security. 

(b)  Export  Control  authority  and  Func- 
•noNS.— 

(1)  In  general.— Unless  otherwise  reserved 
to  the  President  or  a  department  or  agency 
outside  the  Department  of  Commerce,  all 
power,  authority,  and  discretion  conferred 
by  this  title  shall  be  exercised  by  the  Sec- 
retary. 

(2)  Delegation  of  functions  of  the  sec- 
retary.—The  Secretary  may  delegate  any 
function  under  this  title  to  the  Under  Sec- 
retary of  Commerce  for  Export  Administra- 
tion appointed  under  subsection  (d)  or  to  any 
other  officer  of  the  Department  of  Com- 
merce. 

(c)  Export  Control  Poucy  Committee.— 

(1)  establishment.— There  is  established 
an  Export  Control  Policy  Committee  (here- 
after in  this  subsection  referred  to  as  the 
"Committee"). 

(2)  Functions.— The  Committee  shall— 

(A)  provide  policy  guidance  and  advice  to 
the  President  on  export  control  issues  under 
this  title: 

(B)  review  policy  recommendations  pro- 
posed by  the  Secretary  and  other  members  of 
the  Committee:  and 

(C)  receive  policy  recommendations  from 
other  departments  and  agencies  and  resolve 
policy  disputes  among  departments  and 
agencies  under  this  title. 

(3)  Membership.— The  Committee  shall  in- 
clude the  Secretary,  the  Secretary  of  De- 
fense, the  Secretary  of  Energy,  the  heads  of 
other  relevant  departments,  and  appropriate 
officials  of  the  Executive  Office  of  the  Presi- 
dent. 


(4)  Chair.— The  Committee  shall  be  chaired 
by  the  President  or  his  designee. 

(5)  DELEOA'nON;  other  REPRESENTATIVES.— 

A  member  of  the  Committee  under  para- 
graph (3)  may  designate  the  deputy  head  of 
his  or  her  department  or  agency  to  serve  in 
his  or  her  absence  as  a  member  of  the  Com- 
mittee, but  this  authority  may  not  be  dele- 
gated to  any  other  individual.  The  chair  may 
also  invite  the  temporary  participation  in 
the  Committee's  meetings  of  representatives 
from  other  offices  and  agencies  as  appro- 
priate to  the  issues  under  consideration. 

(6)  Meetings.— The  chair  of  the  Committee 
may  call  a  meeting  of  the  Committee.  Meet^ 
ings  shall  not  be  subject  to  section  552b  of 
title  5.  United  States  Code. 

(d)  Under  Secretary  of  Commerce:  As- 
sistant Secretaries.— 

(1)  Appointment.- The  President  shall  ap- 
point, by  and  with  the  advice  and  consent  of 
the  Senate,  an  Under  Secretary  of  Commerce 
for  Elxport  Administration  who  shall  carry 
out  all  functions  of  the  Secretary  under  this 
title  and  other  provisions  of  law  relating  to 
national  security,  as  the  Secretary  may  dele- 
gate. The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
two  Assistant  Secretaries  of  Commerce  to 
assist  the  Under  Secretary  in  carrying  out 
such  functions. 

(2)  TRANsmoN  PR0V^SI0NS.— Those  individ- 
uals serving  in  the  positions  of  Under  Sec- 
retary of  Commerce  for  Export  Administra- 
tion and  Assistant  Secretaries  of  Commerce 
under  section  15(a)  of  the  Export  Administra- 
tion Act  of  1979.  on  the  day  before  the  date 
of  the  enactment  of  this  Act.  shall  be  deemed 
to  have  been  appointed  under  paragraph  (1). 
by  and  with  the  advice  and  consent  of  the 
Senate,  as  of  such  date  of  enactment. 

(e)  Issuance  of  Regulations.— The  Presi- 
dent and  the  Secretary  may  issue  such  regu- 
lations as  are  necessary  to  carry  out  this 
title.  Any  such  regulations  the  purpose  of 
which  is  to  carry  out  section  105.  106.  or 
111(a)  may  be  issued  only  after  the  regula- 
tions are  submitted  for  review  to  such  de- 
partments or  agencies  as  the  President  con- 
siders appropriate.  The  Secretary  shall  con- 
sult with  the  appropriate  export  advisory 
committee  appointed  under  section  104(f)  in 
formulating  regulations  under  this  title.  The 
second  sentence  of  this  subsection  does  not 
require  the  concurrence  or  approval  of  any 
official,  department,  or  agency  to  which  such 
reg\ilations  are  submitted. 

(0    AMENDMENTS   TO    REGULA-nONS.- If   the 

Secretary  proposes  to  amend  regulations 
issued  under  this  title,  the  Secretary  shall 
report  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  on 
the  intent  and  rationale  of  such  amend- 
ments. Such  report  shall  evaluate  the  cost 
and  burden  to  the  United  States  exporters  of 
the  proposed  amendments  in  relation  to  any 
enhancement  of  licensing  objectives.  The 
Secretary  shall  consult  with  the  appropriate 
export  advisory  committees  appointed  under 
section  104(0  in  amending  regulations  issued 
under  this  title, 
(g)  CCNnDENTiALiry  OF  Information.— 
(1)  Exemptions  from  disclosl-re.— 
(A)  Information  obtained  on  or  before 
JUNE  M.  1990.- Except  as  otherwise  provided 
by  the  third  sentence  of  section  108(b)(2).  in- 
formation obtained  under  the  Export  Admin- 
istration Act  of  1979  and  its  predecessor  stat^ 
utes  on  or  before  June  30.  1980.  which  is 
deemed  confidential,  including  Shipper's  Ex- 
port Declarations,  or  with  reference  to  which 
a  request  for  confidential  treatment  is  made 
by  the  person  furnishing  such  information. 
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section  wltb  inter- 
eaties,    or    oblipa- 


ilsclosure  under  sec- 
tion S52  of  title  5.  Uni  «d  States  Code,  and 
such  information  shall  not  be  published  or 
disclosed  unless  the  Secretary  determines 
that  the  withholding  thereof  is  contrary  to 
the  national  interest. 

(B)  Information  osriiNED  after  june  ao. 
1S80.— Except  as  otherwise  provided  by  the 
third  sentence  of  sectiin  108<b)(2).  informa- 
tion obtained  under  this  title  or  under  the 
Export  Administration  hot  of  ISTg  after  June 
30.  1980.  may  be  wlthl^eld  from  disclosure 
only  to  the  extent  perrnitted  by  statute,  ex- 
cept that  information  Submitted,  obtained, 
or  considered  in  conneciion  with  an  applica- 
tion for  an  export  licence  or  other  export  au- 
thorization under  the  Export  Administitition 
Act  of  1979  or  this  title,  including— 

(i)  the  export  license  lor  other  export  au- 
thorization itself, 

(ii)  classification  requests  described  in  sec- 
tion 109(h)(1).  I 

(ill)  Information  ootained  during  the 
course  of  an  assessment  under  subsection 
(k).  1 

(iv)  information  or  ^dence  obtained  in 
the  course  of  any  investigation,  and 

(V)     information     obtained    or    furnished 
under  this  title   In   coi 
national    agreements, 
tions, 

shall  be  withheld  from  public  disclosure  and 
shall  not  be  subject  to  ilsclosure  under  sec- 
tion 552  of  title  5.  Unite*  States  Code,  unless 
the  release  of  such  ii^ormation  is  deter- 
mined by  the  Secretary  to  be  in  the  national 
interest. 
(2)  Information  to  coiigress  and  gao.— 

(A)  Lv  GENERAL.— Nothing  in  this  title  shall 
be  construed  as  authorliing  the  withholding 
of  information  from  the  pongress  or  from  the 
General  Accounting  Office. 

(B)  availasiuty  to 
(i)  In  general.— All  information  obtained 

at  any  time  under  this  r^Ue  or  previous  Acts 

regarding  the  control 

any  report  or  license 

under  this  title,  shall 

any  committee  or  subco^ 

of  appropriate  jurisdlct 

of  the  chairman  or  rani 

ber  of  such  committee  o(j  subcommittee. 

(ii)  PRomBmoN  on  fujither  disclosxhie.- 
No  committee,  subcoi 
Congress  shall  disclose 
talned  under  this  title 
garding  the  control  of 
mltted  on  a  confldentif 
gress  under  clause  (1)  unless  the  full  commit- 
tee to  which  the  information  is  made  avail- 
able determines  that  tht  withholding  of  the 
information  is  contrary]  to  the  national  in- 
terest. 

(C)  AVAiLABiLrry  to  th6  gao.- 

(i)  In  general. — Notwithstanding  para- 
graph (1).  Information  rrferred  to  in  subpara- 
graph (B)  shall,  consistent  with  the  protec- 
tion of  intehiwnce.  couaterintelligence.  and 
law  enforcement  sources,  methods,  and  ac- 
tivities, as  determined  jay  the  agency  that 
originally  obtained  thi  information,  and 
consistent  with  the  proAsions  of  section  716 
of  title  31,  United  Stapes  Code,  be  made 
available  only  by  the  aaency.  upon  request, 
to  the  Comptroller  General  of  the  United 
States  or  to  any  officer]  or  employee  of  the 
General  Accounting  Offiee  authorized  by  the 
Comptroller  General  to  pave  access  to  such 
information. 

(ii)  PROfflBmON  ON  FUBTHER  DISCLOSURES.— 

No  Officer  or  employee  [of  the  General  Ac- 
counting Office  shall  diilose.  except  to  the 
Congress  in  accordance  with  this  paragraph, 
any  such  Information  wljlch  is  submitted  on 
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exports,  including 

Application  required 

made  available  to 

ittee  of  Congress 

sn  upon  the  request 

Ing  minority  mem- 


ilttee,  or  Member  of 
k.ny  information  ob- 
^r  previous  Acts  re- 
orts  which  is  sub- 
basis  to  the  Con- 


a  confidential  basis  and  from  which  any  indi- 
vidual can  be  identified. 

(3)  Information  exchange.— Notwithstand- 
ing paragraph  (1),  the  Secretary  and  the 
Commissioner  of  Customs  shall  exchange  li- 
censing and  enforcement  information  with 
each  other  which  is  necessary  to  facilitate 
enforcement  efforts  and  effective  license  de- 
cisions. 

(4)  Penalties  for  disclosure  of  confiden- 
tial information.— Any  officer  or  employee 
of  the  United  States,  or  any  department  or 
agency  thereof,  who  publishes,  divulges,  dis- 
closes, or  makes  known  In  any  manner  or  to 
any  extent  not  authorized  by  law  any  con- 
fidential information  that — 

(A)  he  or  she  obtains  in  the  course  of  his  or 
her  employment  or  official  duties  or  by  rea- 
son of  any  examination  or  investigation 
made  by,  or  report  or  record  made  to  or  filed 
with,  such  department  or  agency,  or  officer 
or  employee  thereof,  and 

(B)  is  exempt  fi-om  disclosure  under  this 
subsection, 

shall  be  fined  not  more  than  110,000,  or  im- 
prisoned not  more  than  one  year,  or  both, 
shall  be  removed  from  office  or  employment, 
and  shall  be  subject  to  a  civil  penalty  of  not 
more  than  J1,000  imposed  by  the  Secretary 
under  section  110(c). 

(h)  AUTHORITY  FOR  SEMINAR  AND  PUBUCA- 

TiONS  Fund.— The  Secretary  is  authorized  to 
cooperate  with  public  agencies,  other  gov- 
ernments, international  organizations,  pri- 
vate individuals,  private  associations,  and 
other  groups  in  connection  with  seminars, 
publications,  and  related  activities  to  carry 
out  export  activities,  including  educating 
the  public  or  government  officials  on  the  ap- 
plication of  this  title  and  the  regulations 
issued  under  this  title.  The  Secretary  is  fur- 
ther authorized  to  accept  contributions  of 
funds,  property,  or  services  in  connection 
with  such  activities  to  recover  the  cost  of 
such  programs  and  activities.  Contributions 
may  include  payments  for  materials  or  serv- 
ices provided  as  part  of  such  activities.  The 
contributions  collected  may  be  retained  for 
use  in  covering  the  costs  of  such  activities, 
and  for  providing  information  to  the  public 
with  respect  to  this  title  and  other  export 
control  programs  of  the  United  States  and 
other  governments. 

(i)  Support  of  Other  Countries'  Export 
Control  Program.— The  Secretary  is  au- 
thorized to  participate  in  and  provide  train- 
ing to  officials  of  other  countries  on  the 
principles  and  procedures  for  the  implemen- 
tation of  effective  export  controls  and  may 
participate  in  any  such  training  provided  by 
other  departments  and  agencies  of  the 
United  SUtes. 

(j)  Incorporated  Commodities  and  Tech- 
nology.— 

(1)  CoMMODmES  containing  controlled 
PARTS  AND  COMPONENTS. — Controls  may  not 
be  imposed  under  this  title  or  any  other  pro- 
vision of  law  for  a  commodity  solely  because 
the  commodity  contains  parts  or  compo- 
nents subject  to  export  controls  under  this 
title  if  such  parts  or  components — 

(A)  are  essential  to  the  functioning  of  the 
commodity, 

(B)  are  customarily  included  in  sales  of  the 
commodity  in  countries  other  than  con- 
trolled countries,  and 

(C)  comprise  25  percent  or  less  of  the  total 
value  of  the  commodity, 

unless  the  commodity  itself,  if  exported, 
would  by  virtue  of  the  functional  character- 
istics of  the  commodity  as  a  whole  make  a 
significant  contribution  to  the  military  or 
proliferation  potential  of  a  controlled  coun- 
try or  end  user  which  would  prove  detrimen- 


tal to  the  national  security  of  the  United 
States. 

(2)  REEXPORTS  OF  FOREIGN-MADE  ITEMS  IN- 
CORPORATING U.S.  ITEMS.— 

(A)  COMMODITIES.— (i)  No  authority  or  per- 
mission may  be  required  under  section  105  or 
section  106  to  reexport  to  a  country  other 
than  a  terrorist  country  or  an  embargoed 
country  a  commodity  that  is  produced  in  a 
country  other  than  the  United  States  and  in- 
corporates commodities  that  are  subject  to 
the  jurisdiction  of  the  United  States,  if  the 
value  of  the  controlled  United  SUtes  con- 
tent of  the  commodity  produced  in  such 
other  country  is  25  percent  or  less  of  the 
total  value  of  the  commodity. 

(11)  No  authority  or  permission  may  be  re- 
quired under  section  105  or  section  106  to  re- 
export to  a  terrorist  country  or  to  an  embar- 
goed country  a  commodity  that  is  produced 
in  a  country  other  than  the  United  States 
and  incorporates  commodities  that  are  sub- 
ject to  the  jurisdiction  of  the  United  States, 
if  the  value  of  the  controlled  United  States 
content  of  the  commodity  produced  in  such 
other  country  is  10  percent  or  less  of  the 
total  value  of  the  commodity. 

(B)  Technology.— <i)  No  authority  or  per- 
mission may  be  required  under  section  105  or 
section  106  to  reexport  to  a  country  other 
than  a  terrorist  country  or  an  embargoed 
country  technology  that  is  produced  in  a 
country  other  than  the  United  States  and  is 
commingled  with  or  drawn  from  tecKnelo^ 
that  is  produced  in  the  United  Stat«4  i  f  t*«e 
value  of  the  controlled  United  Stat«b  c«p- 
tent  of  the  technology  produced  la  s\Lch 
other  country  is  25  percent  or  less  of  the 
total  value  of  the  technology. 

(ii)  No  authority  or  permission  may  be  re- 
quired under  section  105  or  section  106  to  re- 
export to  a  terrorist  country  or  an  embar- 
goed country  technology  that  is  produced  in 
a  country  other  than  the  United  States  and 
Is  commingled  with  or  drawn  ftom  tech- 
nology that  is  produced  in  the  United  States, 
if  the  value  of  the  controlled  United  States 
content  of  the  technology  produced  in  such 
other  countiry  is  10  percent  or  leai  of  the 
total  value  of  the  technology. 

(C)  DEFiNmoNS.— For  purposes  of  this 
paragraph— 

(i)  the  "controlled  United  States  content" 
of  a  commodity  or  technology  means  those 
commodities  or  technology  that— 

(I)  are  subject  to  the  jurisdiction  of  the 
United  States; 

(II)  are  incorporated  into  the  commodity 
or  technology,  and 

(in)  would,  at  the  time  of  the  reexport,  re- 
quire a  license  under  section  105  or  106  if  ex- 
ported from  the  United  States  to  a  country 
to  which  the  commodity  or  technology  is  to 
be  reexported; 

(11)  an  "embargoed  country"  is  a  country 
against  which  an  embargo  is  in  effect  under 
the  Trading  with  the  Enemy  Act,  the  Inter- 
national Emergency  Economic  Powers'  Act, 
or  other  provision  of  law;  and 

(ill)  a  "terrorist  country"  is  a  country 
with  respect  to  which  a  determination  is  in 
effect  that  was  made  under  section 
106(1)(1)(A)  of  this  Act,  or  section  6(j)(l)(A)  of 
the  Export  Administration  Act  of  1979,  that 
the  government  of  such  country  has  repeat- 
edly provided  support  for  acts  of  inter- 
national terrorism. 

(3)  Treatment  of  technology  and  source 
CODE.— For  purposes  of  this  subsection,  tech- 
nology and  source  code  used  to  design  or 
produce  foreign-made  commodities  are  not 
deemed  to  be  incorporated  into  such  foreign- 
made  commodities. 
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(4)  Reporting  requirements.— Notwith- 
standing paragraphs  (1)  through  (3),  the  Sec- 
retary may  require  persons  to  report  to  the 
Department  of  Commerce  their  proposed  cal- 
culations and  underlying  data  sufficient  for 
the  Department  of  Commerce  to  evaluate  the 
adequacy  of  those  calculations  and  data  re- 
lated to  commodities  and  technology  before 
a  reexporter  may  rely  upon  the  exclusions 
from  contixils  provided  in  this  subsection. 

(5)  Exceptions.— Paragraphs  (1)  and  (2)  do 
not  require  any  changes  to  regulations  in  ef- 
fect on  the  effective  date  of  this  title  and, 
notwithstanding  paragraphs  (1)  and  (2),  con- 
trols may  be  Imposed  on  commodities  or 
technology  transferred,  after  March  1,  1996. 
trom  export  control  under  the  Arms  Export 
Control  Act  to  control  under  this  title  if 
those  commodities  or  technology  are  des- 
ignated by  the  President  for  exemption  from 
paragraph  (1)  or  (2),  as  the  case  may  be. 

(k)  UNFAm  Impact  on  United  States  Ex- 
porter.— 

(1)  PoucY.— It  is  the  policy  of  the  United 
States  that  no  United  States  exporter  should 
be  affected  unfairly  by  export  control  poli- 
cies or  practices  unless  relief  from  such  con- 
trols would  create  a  significant  risk  to  the 
foreign  policy,  nonprollferatlon.  or  national 
security  interests  of  the  United  States. 

(2)  Relief  from  export  controls.— (A)  a 
I>erson  may  petition  the  Secretary  for  relief 
from  current  export  control  requirements 
(other  than  control  requirements  specifically 
imposed  by  this  title  or  other  provisions  of 
law)  on  the  basis  of  foreign  availability.  A 
person  may  also  petition  the  Secretary  for 
approval  of  an  export  license  application  on 
other  grounds  which  the  Secretary,  with  the 
concurrence  of  the  Secretary  of  Defense, 
shall  establish  by  regulation.  The  Secretary 
shall,  upon  receipt  of  such  petitions,  and 
may,  on  his  or  her  initiative,  conduct  assess- 
ments for  providing  relief  based  upon  these 
grounds. 

(B)  For  purposes  of  this  subsection,  foreign 
availability  exists  when  the  controlled  item 
is  available  in  fact,  under  terms  and  condi- 
tions established  by  the  Secretary  with  the 
concurrence  of  the  secretary  of  Defense,  to 
controlled  countries  or  end  users  from 
sources  outside  the  United  States  so  that  the 
requirement  for  a  license  is  or  would  be  inef- 
fective in  achieving  the  purpose  of  the  con- 
trol. 

(3)  Provisions  for  relief.— The  Secretary, 
in  consultation  with  appropriate  depart- 
ments and  agencies,  shall  make  determina- 
tions of  facts  under  paragraph  (2),  address- 
ing, in  the  case  of  a  petition  filed  under  para- 
graph (2),  each  ground  for  relief  asserted  in 
the  petition,  and,  subject  to  paragraph  (4). 
shall  provide  at  least  one  of  the  following 
forms  of  relief  to  persons  that  meet  the  cri- 
teria in  paragraph  (2): 

(A)  Change  the  control  status  of,  or  licens- 
ing requirements  on,  all  or  some  of  the  items 
in  question  so  as  to  eliminate  the  unfair  im- 
pact. 

(B)  Selectively  approve  the  sale  of  con- 
trolled items  so  as  to  eliminate  the  unfair 
impact. 

(C)  Seek  multilateral  support  to  eliminate 
the  source  of  unfair  impact.  If  relief  under 
this  subparagraph  is  chosen  and  if  such  ef- 
forts fall  to  achieve  multilateral  support, 
then  the  Secretary,  not  later  than  330  days 
from  the  date  of  the  Secretary's  initiation  of 
the  assessment  under  paragraph  (2),  shall 
provide  other  relief  pursuant  to  subpara- 
graph (A)  or  (B)  or  conclude  pursuant  to 
paragraph  (4)  that  the  granting  of  such  relief 
would  create  a  significant  risk  to  United 
States  nonproliferation,  foreign  policy,  or 
national  security  Interests. 


A  determination  that  a  petitioner  qualifies 
for  relief  under  paragraph  (2)  shall  not  com- 
pel the  United  States  to  remove  controls 
from  an  item  that  remains  subject  to  control 
by  a  multilateral  regime. 

(4)  Exceptions  from  reuef.— The  Sec- 
retary shall  provide  relief  under  paragraph 
(3)  to  a  petitioner  who  qualifies  for  relief 
under  paragraph  (2)  unless  the  Secretary 
concludes  that  the  granting  of  such  relief 
would  create  a  significant  risk  to  United 
States  nonproliferation,  foreign  policy,  or 
national  security  interests.  In  the  event  the 
Secretary  determines  to  grant  such  relief,  he 
or  she  may  do  so  unless  the  President  deter- 
mines that  such  relief  would  create  a  signifi- 
cant risk  to  the  foreign  policy,  nonprolifera- 
tion, or  national  security  interests  of  the 
United  States. 

(5)  Procedures.— 

(A)  PuBUCATiON.— In  any  case  in  which  the 
President  or  the  Secretary  determines  that 
relief  under  paragraph  (3)  will  not  be  grant- 
ed, notwithstanding  the  existence  of  facts 
that  constitute  a  basis  for  granting  relief, 
the  Secretary  shall  publish  that  deteimina- 
tion,  together  with  a  concise  statement  of 
its  basis  and  the  estimated  economic  Impact 
of  the  decision. 

(B)  Notice  of  assessments.— Whenever  the 
Secretary  undertakes  an  assessment  under 
paragraph  (2),  the  Secretary  shall  publish  in 
the  Federal  Register  notice  of  the  initiation 
of  such  assessment. 

(C)  Procedlties  for  making  determina- 
tions.— During  the  conduct  of  an  assessment 
under  this  subsection,  the  Secretary  shall 
consult  with  other  appropriate  departments 
and  agencies  concerning  the  assessment.  The 
Secretary  shall  make  a  determination  as  to 
whether  relief  is  required  under  paragraph 
(2)  within  120  days  after  the  date  of  the  Sec- 
retary's receipt  of  the  petition  requesting  re- 
lief or  the  date  of  the  Secretary's  initiation 
of  the  assessment  (a^  the  case  may  be)  and 
shall  so  notify  the  applicant.  If  the  Sec- 
retary has  determined  that  relief  is  appro- 
priate, the  Secretary  shall,  upon  making 
such  a  determination,  submit  the  determina- 
tion for  review  to  the  Department  of  Defense 
and  other  appropriate  departments  and  agen- 
cies for  consultations  regarding  the  findings 
and  the  relief  selected.  If  the  Secretary  of 
Defense  or  other  department  or  agency  head 
disagrees  with  the  Secretary's  determina- 
tion, he  or  she  may  appeal  the  determination 
to  the  President  in  writing,  but  only  on  the 
basis  of  the  criteria  set  forth  in  paragraph 
(4).  The  President  shall  resolve  any  such  dis- 
agreement so  that,  in  all  cases,  not  later 
than  150  days  after  the  date  of  the  Sec- 
retary's receipt  of  the  petition  requesting  re- 
lief or  the  date  of  the  Secretary's  initiation 
of  the  assessment  (as  the  case  may  be),  the 
Secretary  responds  in  writing  to  the  peti- 
tioner and  submits  for  publication  in  the 
Federal  Register,  that— 

(1)  unfair  impact  exists  and — 

fl)  the  requirement  of  a  license  has  been 
removed: 

(U)  the  control  status  of  all  or  some  of  the 
items  in  question  has  been  changed  so  as  to 
eliminate  the  unfair  impact; 

(IH)  the  sale  of  controlled  items  has  been 
approved  so  as  to  eliminate  the  unfair  im- 
pact; 

(TV)  export  controls  under  this  title  are  to 
be  maintained  notwithstanding  the  finding 
under  paragraph  (2);  or 

(V)  the  United  States  recommendation  to 
remove  the  license  requirement  or  change 
the  control  status  will  be  submitted  to  a  rel- 
evant multilateral  regime  for  consideration 
for  a  period  of  not  more  than  180  days  begin- 
ning on  the  date  of  the  publication;  or 


(ii)  a  right  to  relief  under  paragraph  (2) 
does  not  exist. 

The  reasons  for  maintaining  export  controls 
under  clause  (i)dV)  shall  be  included  In  the 
submission  to  the  petitioner  and  the  publica- 
tion. In  any  case  in  which  the  submission  for 
publication  is  not  made  within  the  150-day 
period  required  by  this  subparagraph,  the 
Secretary  may  not  thereafter  require  a  li- 
cense for  the  export  of  items  that  are  the 
subject  of  the  allegation  under  paragraph  (2). 

(D)  Negotutions  to  eliminate  unfair  im- 
pact.— (i)  In  any  case  in  which  export  con- 
trols are  maintained  under  this  section  pur- 
suant to  paragraph  (4)  despite  a  determina- 
tion of  unfair  impact,  the  Secretary  of  State 
shall  actively  pursue  negotiations  with  the 
governments  of  the  appropriate  foreign  coun- 
tries for  the  purpose  of  eliminating  the  un- 
fair Impact.  No  later  than  the  commence- 
ment of  such  negotiations,  the  Secretary  of 
State  shall  notify  the  Congress  in  writing 
that  the  Secretary  of  State  has  begun  such 
negotiations  and  why  it  is  important  that 
export  controls  on  the  items  involved  be 
maintained  to  avoid  a  significant  risk  to  the 
foreign  policy,  nonproliferation.  or  national 
security  Interests  of  the  United  States. 

(ii)  Whenever  the  Secretary  of  State  has 
reason  to  believe  that  items  subject  to  ex- 
port controls  by  the  United  States  may  be- 
come available  in  fact  from  other  countries 
to  controlled  countries  and  that  such  avail- 
ability can  be  prevented  or  eliminated  by 
means  of  negotiations  with  such  other  coun- 
tries, the  Secretary  of  State  shall  promptly 
initiate  negotiations  with  the  governments 
of  such  other  countries  to  prevent  such  for- 
eign availability. 

(6)  Sharing  of  information.— Each  depart- 
ment or  agency  of  the  United  States,  includ- 
ing any  intelligence  agency,  and  all  contrac- 
tors with  any  such  department  or  agency. 
shall,  upon  the  request  of  the  Secretary  and 
consistent  with  the  protection  of  intel- 
ligence sources  and  methods,  furnish  infor- 
mation to  the  Department  of  Commerce  con- 
cerning foreign  availability  of  items  subject 
to  export  controls  under  this  title.  Consist- 
ent with  the  protection  of  intelligence 
sources  and  methods  and  classification  re- 
strictions, each  such  department  or  agency 
shall  allow  the  Department  of  Commerce  ac- 
cess to  such  information  from  a  laboratory 
or  other  facility  within  such  department  or 
agency. 

(7)  Congressional  notificatios  and  re- 
porting requirements.— The  Secretary  shall 
each  year  notify  the  Congress  of  all  i>etitions 
for  relief  under  this  subsection  and  the  sta- 
tus of  all  such  petitions. 

(1)  Exceptions  for  Medical  and  Hl-mani- 
TARIAN  Purposes.— This  title  does  not  au- 
thorize controls  on— 

(1)  medicine  or  medical  supplies;  or 

(2)  donations  of  items  that  are  intended  to 
meet  ba^ic  human  needs,  including  food,  edu- 
cational materials,  seeds,  hand  tools,  water 
resources  equipment,  clothing  and  shelter 
materials,  and  basic  household  supplies. 

(m)  SANcrm'  of  Existing  Contracts  and 
Licenses.— 

(1)  In  general.— In  the  case  of  a  control 
imposed  under  section  106  on  the  export  of 
any  items,  the  President  may  not  prohibit 
the  export  of  those  items— 

(A)  in  performance  of  a  contract,  agree- 
ment, or  other  contractual  commitment  en- 
tered into  before  the  date  on  which  the  con- 
tirol  is  initially  imposed,  or  the  date  on 
which  the  President  reports  to  the  Congress 
the  President's  intention  to  impose  the  con- 
trol, whichever  date  occurs  fiirst,  or 

(B)  under  a  license  or  other  authorization 
issued  under  this  title  before  the  date  on 
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strategic  interest  of 


commitment,  li- 
will  be  directly  in- 


paragT&ph  may  not 


Secretary  shall  pub- 


which  the  control  is  inli  ially  imposed,  or  the 
date  on  which  the  President  reports  to  the 
Congress  the  President'ii  intention  to  impose 
the  control,  whichever  qate  occurs  first. 

(2)  Exception.— The 
graph  (1)  shall  not  appl^  if  the  President  de- 
termines and  certifies  t  >  the  Congress  that— 

(A)  a  breach  of  the  ;eace  poses  a  serious 
and  direct  threat  to  the|  i 
the  United  States; 

(B)  the  prohibition  of  exports  under  each 
such  contract,  agreement, 
cense,  or  authorization 
strumental  in  remedylig  the  situation  pos- 
ing the  direct  threat:  an  1 

(C)  the  export  controls  will  continue  only 
so  long  as  the  direct  threat  persists. 
The  authority  of  the  Pesident  to  make  de- 
tennlnatlons  under  thlj 
be  delected. 

(n)  Publication  of  Decisions  and  actions 
OF  THE  Secret ARY.- 

(1)  In  general.— The 
Ush  in  the  Federal  Register,  to  the  greatest 
extent  practicable,  actions,  procedures,  and 
decisions  of  the  Secretiry  under  this  title, 
taking  Into  account  restrictions  on  disclo- 
sure of  classified  or  ciinfldential  informa- 
tion. The  Secretary  shall  publish  in  the  Fed- 
eral Register  calculatlocs  by  the  Secretary 
of  commonly-used  conttol  Index  parameters 
for  commodities  and  teihnolo^es.  including 
all  officially  accepted  composite  theoretical 
performance  calculations  for  computers  and 
microprocessors,  except lin  a  case  in  which  a 
private  party  requested!  the  calculation  and 
asked  that  it  not  be  published. 

(2)  Notice  of  REvisioNS.— Whenever  the 
Secretary  makes  any  rqwsion  in  the  control 
index  with  respect  to  j  any  commodity  or 
technology,  or  with  respect  to  any  country 
or  destination  affected  by  controls  imposed 
under  section  105  or  section  106,  the  Sec- 
retary shall  publish  in 
a  notice  of  such  revision 
such  notice  under  whlci 
sion  is  being  made.  I 

(0)  Notification  of  ti<e  Pubuc;  Consulta- 
tion Wrra  LVDUSTRY;  RE^RD KEEPING.— 

(1)  Notification  of  tSe  public— The  Sec- 
retary shall  keep  the  public  fully  apprised  of 
changes  in  export  contipl  policy  and  proce- 
dures instituted  under  tkis  title  with  a  view 
to  encouraging  trade,      f 

(2)  Consultation  wfTH  industry.— The 
Secretary  shall  meet  regularly  with  export 
advisory  committees  appointed  under  sec- 
tion 104(0  in  order  to  c4>tain  their  views  on 
United  States  export  cobtrol  policy  and  the 
foreign  availability  of  commodities  and  tech- 
nology. T 

(p)  Export  Control  DinriES.- 

(1)  assignment.— The  {secretary  shall  en- 
sure that  at  least  one  mil-time  representa- 
tive of  the  Department 
tioned  in  the  People's 
duties  related  to  the  ir 
port  controls  under  thl^ 
shall  include  giving  pr 
postshipment  verificatfl 
checks,  and  to  using  ot|ier  means  to  ensure 
that  United  States  exp<irts  from  the  United 
States  of  dual  use  itemi  are  not  diverted  to 
unauthorized  end  uses  on  end  users. 

(2)  Other  RESOURCEs.-lThe  Secretary  shall 
ensure  that  appropriate!  resources  are  made 
available  and.  if  necessary,  new  procedures 
established  to  assist  the  representative  or 
representatives  of  the  department  of  Com- 
merce referred  to  in  patagraph  (1)  in  carry- 
ing out  their  duties  and  to  ensure  that  sen- 
sitive items  are  not  divlerted  to  Inappropri- 
ate end  uses  or  end  user*  in  the  People's  Re- 
public of  China.   Effortf  to  carry  out  this 


pe  Federal  Register 
and  shall  specify  in 
authority  the  revi- 


of  Commerce  sta- 
epublic  of  China  has 
^plementation  of  ex- 

tltle.  These  duties 
3rity  to  conducting 
oas    and    prellcense 


paragraph  shall  Include  appropriate  coordi- 
nation with  United  States  officials  in  Hong 
Kong  to  ensure  that  sensitive  items  exported 
to  Hong  Kong  are  protected  from  diversion. 

(3)  althorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  para- 
graph (1). 

(q)  authorization  for  Technical  Data.— 
A  license  authorizing  the  export  of  any  com- 
modities or  technology  under  this  title  shall 
also  authorize  the  export  of  operation  tech- 
nical data  related  to  such  commodities  or 
technology,  if  the  technical  level  of  the  data 
does  not  exceed  the  minimum  necessary  to 
install,  repair,  maintain,  inspect,  operate,  or 
use  the  commodities  or  technology. 

(r)  Licenses  for  Spare  Parts  Not  Re- 
quired.— A  license  shall  not  be  required 
under  this  title  for  replacement  parts  which 
are  exported  to  repKce  on  a  one-for-one  basis 
parts  that  were  in  a  commodity  that  was 
lawfully  exported  from  the  United  States, 
unless  the  President  determines  that  such  a 
license  should  be  required  for  such  parts. 

SEC  lis.  ANNUAL  REPORT. 

(a)  Contents.— Not  later  than  March  1  of 
each  year,  the  Secretary  shall  submit  to  the 
Congress  a  report  on  the  administration  of 
this  title  during  the  preceding  calendar  year. 
All  agencies  shall  cooperate  fully  with  the 
Secretary  in  providing  information  for  such 
report.  Such  report  shall  include  detailed  in- 
formation on  the  following: 

(1)  The  implementation  of  the  policies  set 
forth  In  section  103,  including  delegations  of 
authority  by  the  President  under  section 
104(d),  consultations  with  the  export  advi- 
sory committees  established  under  section 
104(0,  and  any  changes  in  the  exercise  of  the 
authorities  contained  in  sections  105(a), 
106(a),  107(a).  and  108(a). 

(2)  With  respect  to  multilateral  export  con- 
trols Imposed  or  maintained  under  section 
105,  the  following: 

(A)  Adjustments  to  multilateral  export 
controls. 

(B)  The  exercise  of  the  Secretary's  author- 
ity under  section  105(e). 

(3)  Determinations  made  under  section 
114(k),  the  criteria  used  to  make  such  deter- 
minations, the  removal  of  any  export  con- 
trols under  such  section,  and  any  evidence 
demonstrating  a  need  to  maintain  export 
controls  notwithstanding  determinations 
made  under  paragraph  (2)  of  section  114(k). 

(4)  Short  supply  controls  and  monitoring 
under  section  1&!. 

(5)  Organizational  and  procedural  changes 
undertaken  in  furtherance  of  the  policies  set 
forth  in  this  title,  Including  changes  to  in- 
crease the  efficiency  of  the  export  licensing 
process  and  to  fulfill  the  requirements  of 
section  109,  including  an  accounting  of  ap- 
peals received,  and  actions  taken  pursuant 
thereto,  under  section  109(g). 

(6)  Violations  under  section  110  and  en- 
forcement activities  under  section  113. 

(7)  The  Issuance  of  regulations  under  this 
tiUe. 

(8)  The  results,  in  as  much  detail  as  may  be 
included  consistent  with  the  strategic  and 
political  Interests  of  the  United  States  and 
the  need  to  maintain  the  confidentiality  of 
proprietary  information,  of  the  reviews  of 
the  multilateral  control  list,  and  any  revi- 
sions to  the  list  resulting  from  such  reviews, 
required  by  section  105. 

(b)  Comparative  Report  on  Export  Con- 
trol Systems  Among  Countries.— The  Sec- 
retary shall  include,  in  each  annual  report 
under  subsection  (a),  a  description  of  signifi- 
cant differences  between  the  export  control 
laws  and  regulations  of  the  United  States 


and  its  major  trade  competitors,  particularly 
as  these  differences  relate  to  the  Implemen- 
tation of  multilateral  export  control  re- 
gimes. The  Secretary  shall  include — 

(1)  an  assessment  of  the  impact  of  these 
differences  on  important  interests  of  the 
United  Sutes: 

(2)  a  description  of  the  extent  to  which  the 
executive  branch  Intends  to  address  these 
differences;  and 

(3)  a  listing  of  unilateral  controls  and  em- 
bargoes Imposed  by  the  United  States  that 
are  in  effect,  with  a  quantification  of  their 
economic  Impact,  including  the  effect  of 
such  controls  and  embargoes  on  employment 
in  the  United  States. 

(c)  GAO  Report.— The  Comptroller  Gen- 
eral shall  prepare  and  submit  to  the  Con- 
gress, not  later  than  120  days  after  each  re- 
port under  subsection  (b)  Is  submitted,  an 
analysis  of  such  report. 
SEC.  lis.  definitions. 

As  used  in  this  title: 

(1)  AFFiUATE.— The  term  "affiliate"  in- 
cludes both  governmental  entities  and  com- 
mercial entities  that  are  controlled  in  fact 
by  a  country. 

(2)  adherent.— An  "adherent"  to  a  multi- 
lateral regime  is  a  country  that  is  a  member 
of  that  regime  or  that,  pursuant  to  an  inter- 
national understanding  to  which  the  United 
States  Is  a  party,  controls  exports  in  accord- 
ance with  the  criteria  and  standards  of  that 
regime. 

(3)  AUSTRALIA  GROUP.— The  term  "Aus- 
tralia Group"  means  the  multilateral  regime 
in  which  the  United  States  partlcii>ates  that 
seeks  to  prevent  the  proliferation  of  chemi- 
cal and  biological  weapons. 

(4)  Chemical  weapons  convention.— The 
term  "Chemical  Weapons  Convention"  refers 
to  the  Convention  on  the  Prohibition  of  the 
Development,  Production,  Stockpiling  and 
Use  of  Chemical  Weapons  and  on  Their  De- 
struction of  1992. 

(5)  Commodity.— The  term  "commodity" 
means  any  article,  natural  or  manmade  sub- 
stance, material,  software,  source  code,  sup- 
ply, or  manufactured  product,  including  in- 
spection and  test  equipment,  and  excluding 
technical  data. 

(6)  Control  or  controlled.— The  terms 
"control"  and  "controlled"  refer  to  a  licens- 
ing requirement,  a  written  reexport  author- 
ization requirement,  or  a  prohibition  on  an 
export. 

(7)  Control  index.— The  term  "control 
index"  means  the  United  States  Commodity 
Control  Index  established  under  section 
104(b)(1). 

(8)  Con'trolled  country.— The  term  "con- 
trolled country"  means  a  country  to  which 
exports  are  controlled  under  section  105  or 
106. 

(9)  Export.— (A)  The  term  "export"— 
(i)  means — 

(I)  an  actual  shipment,  transfer,  or  trans- 
mission of  items  out  of  the  United  States; 
and 

(II)  a  transfer  to  any  person  of  items  either 
within  the  United  States  or  outside  of  the 
United  States  with  the  knowledge  or  intent 
that  the  items  will  be  shipped,  transferred, 
or  transmitted  outside  the  United  States; 
and 

(11)  includes  the  term  "reexport". 

(B)  The  Secretary  may  further  define  the 
term  export  by  regulation  to  include,  among 
other  concepts,  that— 

(i)  a  transfer  of  items  in  the  United  States 
to  an  embassy  or  affiliate  of  a  country  is  an 
export  to  the  country, 

(11)  disclosure  of  technology  to  a  foreign 
person  is  deemed  to  be  an  export  to  the  coun- 
try of  which  he  or  she  is  a  national,  and 
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(Hi)  transfer  of  effective  control  fh)m  one 
country  to  another  over  a  satellite  above  the 
earth  is  an  export  trom  one  country  to  an- 
other. 

(C)  As  used  in  this  paragraph,  the  term 
"foreign  person"  means — 

(i)  an  individual  who  is  not  a  United  States 
citizen  or  an  alien  lawfully  admitted  for  per- 
manent residence  to  the  United  States; 

(11)  any  corporation,  partnership,  business 
association,  society,  trust,  orgranization,  or 
other  nongovernmental  entity  created  or  or- 
ganized under  the  laws  of  a  foreign  country 
or  that  has  its  principal  place  of  business 
outside  the  United  States;  and 

(Hi)  any  governmental  entity  of  a  foreign 
country  that  is  operating  as  a  business  en- 
terprise. 

(10)  Export  control  regime,  multilat- 
eral export  control  regime,  multilateral 
REGIME,  AND  REGIME.— The  terms  "export 
control  regime",  "multilateral  export  con- 
trol regime",  "multilateral  regime",  and 
"regime"  each  means  an  international 
agreement  or  an  arrangement  among  two  or 
more  countries,  including  the  United  States, 
a  purpose  of  which  is  to  coordinate  national 
export  control  policies  of  participating  coun- 
tries regarding  certain  Items.  Such  terms  in- 
clude the  Australia  Group,  the  Wassenaar 
Arrangrement,  the  MTCR,  and  the  Nuclear 
Supplies  Group. 

(11)  FOREIGN  AVAILABILm-,  AVAILABLE  IN 
FACT  TO  CONTROLLED  COUNTRIES.— The  terms 

"foreign  availability"  and  "available  in  fact 
to  controlled  countries"  each  include  pro- 
duction or  availability  of  any  item  from  any 
country— 

(A)  in  which  the  item  is  not  restricted  for 
export  to  any  controlled  country;  or 

(B)  in  which  such  export  restrictions  are 
determined  by  the  Secretary  to  be  ineffec- 
tive. 

For  purposes  of  subparagraph  (B),  the  mere 
inclusion  of  items  on  a  list  of  items  subject 
to  export  controls  Imposed  pursuant  to  a 
multilateral  export  control  regime  shall  not 
alone  constitute  credible  evidence  that  the 
government  of  a  country  provides  an  effec- 
tive means  of  controlling  the  export  of  such 
items  to  controlled  countries. 

(12)  ITEM.— The  term  "item"  means  any 
commodity,  technology,  or  other  informa- 
tion. 

(13)  Licensing  requirement.— The  term 
"licensing  requirement"  Includes  any  re- 
striction or  condition,  including  record- 
keeping and  reporting.  Imposed  by  the  Sec- 
retary under  this  title  in  licensing  the  ex- 
port of  a  commodity,  technology,  or  other 
information. 

(14)  Member  of  an  export  control  re- 
gime.—a  "member"  of  an  export  control  re- 
gime, multilateral  export  control  regime, 
multilateral  regime,  or  regime  is  a  country 
that  participates  in  that  regime. 

(15)  Missile.— The  term  "missile"  means 
any  missile  system  or  component  listed  in 
category  I  of  the  MTCR  Annex,  and  any 
other  unmanned  delivery  system  or  compo- 
nent of  similar  capability,  as  well  as  the  spe- 
cially designed  production  facilities  for  these 
systems. 

(16)  Missile  technology  control  regime; 
mtcr.— The  term  "Missile  Technology  Con- 
trol Regime"  or  "MTCR"  means  the  policy 
statement  and  guidelines  between  the  United 
States,  the  United  Kingdom,  the  Federal  Re- 
public of  Germany,  France,  Italy,  Canada, 
and  Japan,  announced  on  April  16, 1987,  to  re- 
strict sensitive  missile-related  transfers 
based  on  the  MTCR  Annex,  and  any  amend- 
ments thereto. 


(17)  MTCR  ANNEX.— The  term  "MTCR 
Annex"  means  the  Equipment  and  Tech- 
nology Annex  of  the  MTCR,  and  any  amend- 
ments thereto. 

(18)  Nuclear  explosive  device.— The  term 
"nuclear  explosive  device"  means  any  de- 
vice, whether  assembled  or  disassembled, 
that  Is  designed  to  produce  an  instantaneous 
release  of  an  amount  of  nuclear  energy  from 
special  nuclear  material  that  is  greater  than 
the  amount  of  energy  that  would  be  released 
from  the  detonation  of  one  pound  of  trinitro- 
toluene (TNT). 

(19)  Nuclear  suppliers'  group.— The  term 
"Nuclear  Suppliers'  Group"  means  the  mul- 
tilateral arrangement  in  which  the  United 
States  participates  whose  purpose  is  to  re- 
strict the  transfers  of  items  with  relevance 
to  the  nuclear  fuel  cycle  or  nuclear  explosive 
applications. 

(20)  Person.— Except  as  provided  in  section 
111,  the  term  "person"  includes— 

(A)  the  singular  and  the  plural  and  any  in- 
dividual, partnership,  corporation,  business 
association,  society,  trust,  organization,  or 
any  other  group  created  or  organized  under 
the  laws  of  a  country;  and 

(B)  any  government,  or  any  governmental 
body,  corporation,  trust,  agency,  depart- 
ment, or  group,  operating  as  a  business  en- 
terprise. 

(21)  Reexport.— The  term  "reexport" 
means  the  shipment,  transfer,  trans- 
shipment, or  diversion  of  items  from  one  for- 
eign country  to  another. 

(22)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Commerce  or  any 
successor  officer  performing  functions  of  the 
Secretary  of  Commerce  under  this  title. 

(23)  Technology.— The  term  "technology" 
means  specific  information  that  is  necessary 
for  the  development,  production,  or  use  of  a 
commodity,  including  source  code,  and  that 
takes  the  form  of  technical  data  or  technical 
assistance. 

(24)  Unilateral  and  unilaterally.— The 
terms  "unilateral"  and  "unilaterally",  with 
respect  to  an  export  control  on  a  commodity 
or  technology,  refer  to  a  control  that  is  not 
similarly  imposed  in  similar  circumstances 
by  any  country  other  than  the  United 
States,  and  that  materially  restricts  the  ex- 
port of  the  commodity  or  technology. 

(25)  United  states.— The  term  "United 
States"  means  the  States  of  the  United 
States,  the  District  of  Columbia,  and  any 
commonwealth,  territory,  dependency,  or 
possession  of  the  United  States,  and  includes 
the  outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331(a)). 

(26)  United  states  person.— The  term 
"United  States  person"  means  any  United 
States  citizen,  resident,  or  national  (other 
than  an  individual  resident  outside  the 
United  States  and  employed  by  other  than  a 
United  States  person),  any  domestic  concern 
(including  any  permanent  domestic  estab- 
lishment of  any  foreign  concern)  and  any  for- 
eign subsidiary  or  affiliate  (including  any 
permanent  foreign  establishment)  of  any  do- 
mestic concern  which  is  controlled  in  fact  by 
such  domestic  concern,  as  determined  under 
regulations  of  the  President. 

(27)  Wassenaar  arrange.ment.— The  term 
"Wassenaar  Arrangement"  means  the  multi- 
lateral regime  in  which  the  United  States 
participates  that  seeks  to  promote  trans- 
parency and  responsibility  with  regard  to 
the  transfers  of  conventional  armaments  and 
sensitive  dual-use  goods  and  technologies. 

(28)  Weapon  of  mass  destruction.— The 
term  "weapon  of  mass  destruction"  means 
any  chemical,  biological,  or  nuclear  weapon, 
including  a  nuclear  explosive  device. 


SEC.  117.  EFFECTS  <»J  OTHER  ACT& 

(a)  Commodfty  Jurisdiction.— 

(1)  Coordination  of  controls.— The  au- 
thority granted  under  this  title  and  under 
section  38  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2778)  shall  be  exercised  in  such  a  man- 
ner as  to  achieve  effective  coordination  be- 
tween the  licensing  systems  under  this  title 
and  such  section  38  and  to  share  information 
regarding  the  trustworthiness  of  parties. 

(2)  Elimination  of  overlapping  con- 
trols.— Notwithstanding  any  other  provi- 
sion of  law.  no  item  may  be  included  on  both 
the  control  index  and  the  United  States  Mu- 
nitions List  after  the  date  of  the  enactment 
of  this  Act. 

(3)  COMMODm-  jurisdiction  dispute  reso- 
lution.—The  President  shall  establish  proce- 
dures for  the  resolution  of  commodity  juris- 
diction disputes  among  departments  and 
agencies  of  the  United  States.  Such  disputes 
shall  normally  be  resolved  within  60  days, 
and  the  procedures  shall  allow  disputes  to  be 
referred  to  the  President  normally  within  90 
days.  These  procedures  shall  also— 

(A)  require  the  Secretary  and  the  Sec- 
retary of  State  to  refer  matters  to  each 
other  In  accordance  with  their  respective  ju- 
risdictions; 

(B)  require  transparency,  among  the  Sec- 
retary, the  Secretary  of  State,  and  the  Sec- 
retary of  Defense,  in  commodity  jurisdiction 
cases  and  commodity  classification  requests 
and  determinations; 

(C)  provide  for  interagency  meetings  and 
consultations  to  permit  the  free  exchange  of 
views  regarding  significant  jurisdictional 
issues;  and 

(D)  provide  deadlines  for  action  and  stand- 
ards for  decision,  and  ensure  that  disputes 
that  cannot  be  resolved  may  be  referred  to 
the  President  by  the  Secretary  of  State,  the 
Secretary  of  Defense,  or  the  Secretary. 

(b)  In  General.— Except  as  otherwise  pro- 
vided in  this  title,  nothing  in  this  title  shall 
be  construed  to  modify,  repeal,  supersede,  or 
otherwise  affect  the  provisions  of  any  other 
laws  authorizing  control  over  exports  of  any 
commodities,  technology,  or  other  informa- 
tion. 

(c)  Licensing  Process.— The  provisions  of 
section  109  shall  supersede  the  procedures 
published  pursuant  to  section  309(c)  of  the 
Nuclear  Non-Proliferation  Act  of  1978  (42 
U.S.C.  2139a(c))  to  the  extent  such  procedures 
are  inconsistent  with  the  provisions  of  sec- 
tion 109. 

(d)  amendments  TO  THE  INTERNATIONAL 

Emergency  Economic  Powers  Act.— 

(1)  Exercise  of  presidential  authority.— 
(A)  Section  204(b)  of  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C. 
1703(b))  is  amended— 

(i)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(ii)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  and";  and 

(ill)  by  adding  at  the  end  the  following: 

"(6)  if  the  action  is  being  taken  unilater- 
ally- 

"(A)  why  the  President  believes  the  action 
is  necessary  to  meet  the  unusual  and  ex- 
traordinary threat  referred  to  in  paragraph 
(2);  and 

"(B)  what  steps  the  President  is  taking  to 
gain  multilateral  support  for  the  action.". 

(B)  Section  204(c)  of  that  Act  (SO  U.S.C. 
1703(c))  is  amended— 

(i)  by  striking  "(5)"  and  inserting  "(6)"; 
and 

(ii)  by  striking  the  period  and  inserting-  ". 
and,  in  the  case  of  controls  referred  to  in 
paragraph  (6)  of  subsection  (b),  the  President 
shall  report  to  the  Congress  on  the  economic 
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section  207  the  fol- 


losses  that  have  occurred  as  a  result  of  the 
unilatersU  action". 

(2)  CONFIDENTIAI-rrY  dP  INFORMATION.— The 

International  Emergency  Economic  Powers 
Act  is  amended— 

(A)  by  redesignating  Action  208  as  section 
209:  and 

(B)  by  inserting  after 
lowing: 
"SEC.  208.  CONFIDENTIAufY  OF  INFORMATUm. 

"(a)  Exemptions  Froj4  Disclosure.— Infor- 
mation obtained  under  I  this  title  before  or 
after  the  enactment  of  Ithis  section  may  be 
withheld  only  to  the  fxtent  permitted  by 
statute,  except  that  inqjrmation  submitted, 
obtained,  or  considered;  in  connection  with 
any  transaction  that  woiild  otherwise  be  pro- 
hibited under  this  title,  including — 

"(1)  the  license  or  other  authorization 
itself. 

"(2)  classification  req\:  ests  or  other  inquir- 
ies on  the  applicability  of  export  license  re- 
quirements to  a  la-oposid  transaction  or  se- 
ries of  transactions. 

"(3)  information  or  atridence  obtained  in 
the  course  of  any  investigation,  and 

'■(4)  information  obtained  or  furnished 
under  this  title  in  coinection  with  inter- 
national agreements,  xeaties,  or  obliga- 
tions, 

shall  be  withheld  from  p  ublic  disclostire.  and 
shall  not  be  subject  to  disclosure  under  sec- 
tion 552  of  title  5.  Unite<  1  States  Code,  unless 
the  release  of  such  information  is  deter- 
mined by  the  Secretary  of  Commerce  or  the 
Secretary  of  the  Treasiry  to  be  in  the  na- 
tional interest.  In  the  case  of  information 
obtained  or  furnished  unber  this  title  in  con- 
nection with  international  agreements,  trea- 
ties, or  obligations,  su^h  a  determination 
may  be  made  only  after  consultation  with 
the  Secretary  of  State.    , 

"(b)  Information  to  obNCRESs  ani>  GAO.— 

••(1)  In  GENERAL.— Nothing  in  this  title 
shall  be  construed  as  atthorizing  the  with- 
holding of  information  t  :om  the  Congress  or 
from  the  General  Accou:  ting  Office. 

"(2)  AVAn.ABTLmr  to  ti  ie  congress.— 

"(A)  In  gen'Eral. — All  information  ob- 
tained at  any  time  undef  this  title  regarding 
the  control  of  exports,  ^eluding  any  report 
or  license  application  -equired  under  this 
title,  shall  be  made  available  to  any  commit- 
tee or  subcommittee  of  Congress  of  appro- 
priate jurisdiction  upon  the  request  of  the 
chairman  or  ranking  minority  member  of 
such  committee  or  subcommittee. 

■•(B)  PROHIBmON  ON  FURTHER  DISCLO- 
SURE.—No  committee,  subcommittee,  or 
Member  of  Congress  sha:  1  disclose  any  infor- 
mation obtained  under  tliis  title  or  previous 
Acts  regarding  the  conti'ol  of  exports  which 
is  submitted  on  a  confi  lential  basis  to  the 
Congress  under  subparajraph  (A)  unless  the 
full  committee  to  whicl  the  information  is 
made  available  determiaes  that  the  with- 
holding of  the  informatii  in  is  contrary  to  the 
national  interest. 

"(3)  AVAHABILmr  TO  TltE  GAO.— 

"(A)  In  GENERAL. — No  jwithstanding  para- 
graph (1),  information  referred  to  in  pao^a- 
graph  (2)  shall,  consistent  with  the  protec- 
tion of  intelligence,  co  ii  :terintelligence.  and 
law  enforcement  source  i.  methods,  and  ac- 
tivities, as  determined  sy  the  agency  that 
originally  obtained  th(  information,  and 
consistent  with  the  prov  Isions  of  section  716 
of  title  31.  United  Staws  Code,  be  made 
available  only  by  the  ajency,  upon  request, 
to  the  Comptroller  Gei  eral  of  the  United 
States  or  to  any  officer  or  employee  of  the 
General  Accounting  Offii  e  authorized  by  the 
Comptroller  General  to  lave  access  to  such 
information. 


"(B)  PROHIBrnON  ON  FXniTHER  DISCLO- 
SURES.— No  Officer  or  employee  of  the  Gen- 
eral Accounting  Office  shall  disclose,  except 
to  the  Congress  in  accordance  with  this  sub- 
section, any  such  information  which  is  sub- 
mitted on  a  confidential  basis  and  from 
which  any  individual  can  be  identiHed. 

"(c)  Penalties  for  Disclosure  of  Con- 
FiDENTLAL  INFORMATION.- Any  Officer  Or  em- 
ployee of  the  United  States,  or  any  depart- 
ment or  agency  thereof,  who  publishes,  di- 
vulges, discloses,  or  makes  known  in  any 
manner  or  to  any  extent  not  authorized  by 
law  any  confidential  information  that^ 

"(1)  he  or  she  obtains  in  the  course  of  his 
or  her  employment  or  official  duties  or  by 
reason  of  any  examination  or  investigation 
made  by,  or  report  or  record  made  to  or  filed 
with,  such  department  or  agency,  or  officer 
or  employee  thereof,  and 

"(2)  is  exempt  from  disclosure  under  this 
section, 

shall  be  fined  not  more  than  S10,000,  or  im- 
prisoned not  more  than  1  year,  or  both,  shall 
be  removed  fl^m  office  or  employment,  and 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $1,000.". 

(3)  Penalties.— Section  206  of  the  Inter- 
national Emergency  Economic  Powers  Act 
(50  U.S.C.  1705)  is  amended— 

(A)  in  subsection  (a)  by  inserting  ",  or  at- 
tempts to  violate."  after  "violates":  and 

(B)  in  subsection  (b)  by  inserting  ",  or  will- 
fully attempts  to  violate,"  after  "violates". 

(e)  Amendments  to  the  Trading  with  the 
Enemy  Act.— Section  16  of  the  Trading  With 
the  Enemy  Act  (50  U.S.C.  App.  16)  is  amend- 
ed— 

(1)  in  subsection  (a) — 

(A)  by  inserting  ".  or  attempt  to  violate." 
after  "violate"  the  first  place  it  appears:  and 

(B)  by  inserting  "attempt  to  violate."  after 
"violate,"  the  second  place  it  appears:  and 

(2)  in  subsection  (b)(1)  by  inserting  ".  or  at- 
tempts to  violate."  after  "violates". 

(f)  Report  on  OF  AC  and  ODTC— 

(1)  Study  on  ofac— The  Secretary  of  the 
Treasury  shall  study  ways  to  make  the  oper- 
ations of  the  Office  of  Foreign  Assets  Control 
of  the  Department  of  the  Treasury  more  ef- 
fective and  efficient  in  responding  to  licens- 
ing requests  and  other  inquiries  of  United 
States  exporters,  including  through  the  up- 
grading of  technology  in  that  office. 

(2)  Study  on  odtc.— The  Secretary  of  State 
shall  study  ways  to  make  the  Office  of  De- 
fense Trade  Controls  of  the  Department  of 
State  more  effective  and  efficient  in  respond- 
ing to  licensing  requests  and  other  inquiries 
of  United  States  exporters,  including 
through  the  upgrading  of  technology  in  that 
office. 

(3)  Submission  of  reports.— Not  later  than 
6  months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  the  Treasury  shall 
submit  to  the  Congress  a  report  on  the  study 
conducted  under  paragraph  (1)  and  the  Sec- 
retary of  State  shall  submit  to  the  Congress 
a  report  on  the  study  conducted  under  para- 
graph (2). 

SEC.  118.  SECONDARY  ARAB  BOYCOTT. 

(a)  Sense  of  Congress.— 

(1)  Ending  secondary  boycott.— It  is  the 
sense  of  the  Congress  that  the  countries  of 
the  Arab  League  should  end  the  secondary 
Arab  boycott. 

(2)  Actions  to  end  secondary  boycott.— 
The  United  States  will  consider  the  second- 
ary Arab  boycott  to  have  ended  when — 

(A)  the  Arab  League  issues  a  public  pro- 
nouncement that  the  Arab  League  has  ended 
the  secondary  Arab  boycott: 

(B)  all  activities  carried  out  by  the  Central 
Office  for  the  Boycott  of  Israel  in  support  of 


the  secondary  Arab  boycott  have  been  termi- 
nated: 

(C)  the  Arab  League  and  the  individual 
countries  that  are  members  of  the  Arab 
League  have  terminated  the  practice  of  bar- 
ring United  States  persons  and  foreign  com- 
panies that  do  not  comply  with  the  second- 
ary Arab  boycott  from  doing  business  with 
countries  that  are  members  of  the  Arab 
League,  and  have  declared  null  and  void  any 
existing  list  of  such  barred  persons  and  com- 
panies: and 

(D)  the  Arab  League,  and  the  individual 
countries  that  are  the  members  of  the  Arab 
League,  have  ceased  requesting  United 
States  persons  to  take  actions  prohibited 
under  section  108(a). 

(b)  Definition. — For  purposes  of  this  sec- 
tion, the  term  "secondary  Arab  boycott" 
means  the  refusal  to  do  business  with  per- 
sons who  do  not  comply  with  requests  to 
take  any  action  prohibited  under  section 
108(a)  with  respect  to  Israel. 

SEC.  119.  CONFORMINC  AMENDMENTS. 

(a)  Arms  Export  Control  act.— 

(1)  Section  38  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2778)  is  amended— 

(A)  in  subsection  (e) — 

(i)  in  the  first  sentence  by  striking  "sub- 
sections (c)"  and  all  that  follows  through  "12 
of  such  Act"  aind  inserting  "subsections  (b), 
(c),  (d)  and  (e)  of  section  110  of  the  Export 
Administration  Act  of  1996,  by  subsections 
(a)  and  (b)  of  section  113  of  such  Act,  and  by 
section  114(g)  of  such  Act":  and 

(11)  in  the  third  sentence  by  striking  "11(c) 
of  the  Export  Administration  Act  of  1979" 
and  inserting  "110(c)  of  the  Export  Adminis- 
tration Act  of  1986":  and 

(B)  in  subsection  (g)(1)(A)  by  striking 
clause  (ii)  and  inserting  the  following: 

"(ii)  section  110  of  the  Export  Administra- 
tion Act  of  1996,". 

(2)  Section  39A(c)  of  the  Arms  Export  Con- 
trol Act,  as  added  by  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1994  and 
1995,  is  amended — 

(A)  by  striking  "(c)."  and  all  that  follows 
through  "12(a)  of  such  Act"  and  inserting 
"(c),  (d),  and  (e)  of  section  110.  section  112(c), 
and  subsections  (a)  and  (b)  of  section  113.  of 
the  Export  Administration  Act  of  1996":  and 

(B)  by  striking  "11(c)"  and  inserting 
"110(c)". 

(3)  Section  40(k)  of  the  Arms  Export  Con- 
trol Act  (22  U.S.C.  2780(k))  is  amended— 

(A)  by  striking  "11(c).  11(e).  11(g),  and  12(a) 
of  the  Export  Administration  Act  of  1979" 
and  inserting  "110(b),  110(c).  110(e),  113(a). 
and  113(b)  of  the  Export  Administration  Act 
of  1996";  and 

(B)  by  striking  "11(c)"  and  inserting 
"110(c)". 

(4)  Section  73A  of  the  Arms  Export  Control 
Act,  as  added  by  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1995  and  1995.  is 
amended  by  striking  "a  MTCR  adherent" 
and  inserting  "an  MTCR  adherent". 

(b)  Other  Provisions  of  Law.— 

(1)  Section  5(b)(4)  of  the  Trading  with  the 
Enemy  Act  (12  U.S.C.  95a(4):  50  U.S.C.  App. 
5(b)(4))  is  amended  by  striking  "section  5  of 
the  Export  Administration  Act  of  1979,  or 
under  section  6  of  that  Act  to  the  extent  that 
such  controls  promote  the  nonproliferation 
or  antiterrorism  policies  of  the  United 
States"  and  Inserting  "the  Export  Adminis- 
tration Act  of  1996". 

(2)  Section  502B(a)(2)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2304(a)(2))  is 
amended  in  the  second  sentence — 

(A)  by  striking  "Export  Administration 
Act  of  1979"  the  first  place  it  appears  and  in- 
serting "Export  Administration  Act  of  1996"; 
and 
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(B)  by  striking  "Act  of  1979)"  and  Inserting 
"Act  of  1996)". 

(3)(A)  Section  140(a)  of  the  Foreign  Rela- 
tions Authorization  Act.  Fiscal  Years  1988 
and  1989  (22  U.S.C.  2656f(a))  is  amended— 

(i)  in  paragraph  (1)(B)  by  inserting  "or  sec- 
tion 106(i)  of  the  Export  Administration  Act 
of  1996"  after  "Act  of  1979";  and 

(ii)  in  paragraph  (2)  by  striking  "6(j)  of  the 
Export  Administration  Act  of  1979"  and  in- 
serting "106(i)  of  the  Export  Administration 
Act  of  1996". 

(B)  For  purposes  of  the  report  required  by 
March  31,  1996,  under  section  140(a)  of  the 
Foreign  Relations  Authorization  Act,  Fiscal 
Years  1988  and  1989,  the  reference  in  para- 
graph (2)  of  such  section  to  "section  106(i)  of 
the  Export  Administration  Act  of  1996"  shall 
be  deemed  to  refer  to  "section  6(j)  of  the  Ex- 
port Administration  Act  of  1979  or  section 
106(i)  of  the  Export  Administration  Act  of 
1996  . 

(4)  Section  40(e)(1)  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
2712(e)(1))  is  amended  by  striking  "6(j)(l)  of 
the  Export  Administration  Act  of  1979"  and 
inserting  "106(i)(l)  of  the  Export  Administra- 
tion Act  of  1996". 

(5)  Section  110  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
1980  (22  U.S.C.  2778a)  is  amended  by  striking 
"Act  of  1979"  and  inserting  "Act  of  1996". 

(6)  Section  205(d)(4)(B)  of  the  State  Depart- 
ment Basic  Authorities  Act  of  1956  (22  U.S.C. 
4305(d)(4)(B))  is  amended  by  striking  "6(j)  of 
the  Export  Administration  Act  of  1979"  and 
inserting  "106(i)  of  the  Export  Administra- 
tion Act  of  1996". 

(7)  Section  203(b)(3)  of  the  International 
Emergency  Economic  Powers  Act  (50  U.S.C. 
1702(b)(3))  is  amended  by  striking  "section  5 
of  the  Export  Administration  Act  of  1979,  or 
under  section  6  of  such  Act  to  the  extent 
that  such  controls  promote  the  nonprolifera- 
tion or  antiterrorism  policies  of  the  United 
States"  and  inserting  "the  Export  Adminis- 
tration Act  of  1996". 

(8)  Section  491(f)  of  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act  of  1990 
(16  U.S.C.  620c(f))  is  repealed. 

(9)  Section  499  of  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act  of  1990 
(16  U.S.C.  620j)  is  amended  by  striking  "sec- 
tion 7  of  the  Export  Administration  Act  of 
1979"  and  inserting  "section  107  of  the  Export 
Act  of  1996". 

(10)  Section  1605  (a)(7)(A)  of  title  28.  United 
States  Code,  is  amended  by  striking  "6(j)  of 
the  Export  Administration  Act  of  1979  (50 
U.S.C.  App.  2405(j))"  and  inserting  "106(i)  of 
the  Export  Administration  Act  of  1996". 

(11)  Section  2332d(a)  of  title  18,  United 
States  Code,  is  amended  by  striking  "6(j)  of 
the  Export  Administration  Act  (50  U.S.C. 
App.  2405)"  and  inserting  "106(i)  of  the  Ex- 
port Administration  Act  of  1996". 

(12)  Section  620H  (a)(1)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2378(a)(1))  is 
amended  by  striking  "6(j)  of  the  Export  Ad- 
ministration Act  of  1979  (50  U.S.C.  App. 
2405(j))"  and  inserting  "106(1)  of  the  Export 
Administration  Act  of  1996". 

(13)  Section  1621(a)  of  the  International  Fi- 
nancial Institutions  Act  (22  U.S.C.  262p- 
4q(a))  is  amended  by  striking  "6(j)  of  the  Ex- 
port Administration  Act  of  1979  (50  U.S.C. 
App.  2405(j))"  and  inserting  "106(i)  of  the  Ex- 
port Administration  Act  of  1996". 

(c)  Repeal.— The  Export  Administration 
Act  of  1979  is  repealed. 

SEC  120.  EXPIRATION  DATE. 

This  title  expires  on  June  30,  2001. 

SEC.  121.  SAVINGS  PROVISIONS. 

(a)  Lv  General.— All  delegations,  rules, 
regulations,  orders,  determinations,  licenses. 


or  other  forms  of  administrative  action 
which  have  been  made,  issued,  conducted,  or 
allowed  to  become  effective  under— 

(1)  the  Export  Control  Act  of  1949,  the  Ex- 
port Administration  Act  of  1969.  or  the  Ex- 
port Administration  Act  of  1979,  or 

(2)  those  provisions  of  the  Arms  Export 
Control  Act  which  are  amended  by  section 
119, 

and  are  in  effect  at  the  time  this  title  takes 
effect,  shall  continue  in  effect  according  to 
their  terms  until  modified,  superseded,  set 
aside,  or  revoked  under  this  title  or  the 
Arms  Export  Control  Act. 

(b)  Administrative  and  Judicial  Proceed- 
ings.— 

(1)  Export  administration  act.— This  title 
shall  not  affect  any  administrative  or  judi- 
cial proceedings  commenced  or  any  applica- 
tion for  a  license  made,  under  the  Export  Ad- 
ministration Act  of  1979,  which  is  pending  at 
the  time  this  title  takes  effect.  Any  such 
proceedings,  and  any  action  on  such  applica- 
tion, shall  continue  under  the  Export  Admin- 
istration Act  of  1979  as  if  that  Act  had  not 
been  repealed. 

(2)  Other  provisions  of  law.— This  title 
shall  not  affect  any  administrative  or  judi- 
cial proceedings  commenced  or  any  applica- 
tion for  a  license  made,  under  those  provi- 
sions of  the  Arms  Export  Control  Act  which 
are  amended  by  section  119,  if  such  proceed- 
ings or  application  is  pending  at  the  time 
this  title  takes  effect.  Any  such  proceedings, 
and  any  action  on  such  application,  shall 
continue  under  those  provisions  as  if  those 
provisions  had  not  been  amended  by  section 
119. 

(c)  Treatment  of  Certain  Determina- 
tions.— Any  deteiinination  with  respect  to 
the  government  of  a  foreign  country  under 
section  6(j)  of  the  Export  Administration  Act 
of  1979,  that  is  in  effect  at  the  time  this  title 
takes  effect,  shall,  for  purposes  of  this  title 
or  any  other  provision  of  law.  be  deemed  to 
be  made  under  section  106(1)  of  this  Act  until 
superseded  by  a  determination  under  such 
section  106(1). 

TITLE  II— NUCLEAR  PROLIFERATION 
PREVENTION 
SEC.  201.  REPEAL  OF  TERMINATION  OF  PROVl- 
SIONS      OF     THE      NUCLEAR     PRO- 
LIFERATION   PREVENTION    ACT    OF 
19»4. 

(a)  Repeal.— Part  D  of  the  Nuclear  Pro- 
liferation Prevention  Act  of  1994  (part  D  of 
title  vm  of  the  Foreign  Relations  Author- 
ization Act,  Fiscal  Years  1994  and  1995:  Pub- 
lic Law  103-236;  108  Stat.  525)  is  hereby  re- 
pealed. 

(b)  Presidential  Determdjations.- Sec- 
tion 824(c)  of  the  Nuclear  Proliferation  Pre- 
vention Act  of  1994  is  amended  by  striking  ". 
in  writing  after  opportunity  for  a  hearing  on 
the  record.". 

(c)  Judicial  Review.— Section  824  of  the 
Nuclear  Proliferation  Prevention  Act  of  1994 
is  amended— 

(1)  by  striking  subsection  (e):  and 

(2)  by  redesignating  subsections  (f)  through 
(k)  as  subsections  (e)  through  (j).  respec- 
tively. 

(d)  Conforming  amendment.— Section 
102(b)(2)(G)  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2799aa-l(b)(2)(G))  is  amended  by 
striking  "section  6  of  the  Export  Adminis- 
tration Act  of  1979"  and  inserting  "section 
105  or  106  of  the  Export  Administration  Act 
of  1996". 

SEC.  202.  SEEKING  MULTIIATERAL  SUPPORT  FOR 
U7MILATERAL  SANCnON& 

The  Secretary  of  State,  in  consultation 
with  appropriate  departments  and  agencies, 
shall  seek  the  support  of  other  countries  for 


sanctions  imposed  under  the  Nuclear  Pro- 
liferation   Prevention   Act   of   1994    or   the 

amendments  made  by  that  Act. 

SEC.  203.  SANCnONS  UNDER  THE  NUCLEAR  PRO- 
LIFERATION FREVENnON  ACT  OF 
1M4. 

Section  102(b)(2)  of  the  Arms  Export  Con- 
trol Act  (22  U.S.C.  2799aa-l(b)(2))  is  amend- 
ed- 

(1)  in  subparagraph  (D)  by  striking  "shall 
not  apply—"  and  all  that  follows  through  the 
end  of  clause  (ii)  and  inserting  "shall  not 
apply  to  humanitarian  assistance."; 

(1)  in  subparagraph  (G)  by  striking  ".  ex- 
cept that"  and  all  that  follows  through  the 
end  of  the  subparagraph  and  inserting  a  pe- 
riod: and 

(3)  by  adding  at  the  end  the  following: 

"(H)(i)  The  President  shall  prohibit  the  im- 
portation into  the  United  States  of  specific 
products  produced  in  that  country  by  per- 
sons who  have  engaged  in  the  activities  de- 
scribed in  paragraph  (1)  that  were  the  basis 
of  the  President's  determination  under  such 
paragraph. 

"(ii)  In  the  event  that  it  is  not  possible  to 
identify  the  persons  who  have  engaged  in  the 
activities  described  in  paragraph  (1)  that 
were  the  basis  of  the  President's  determina- 
tion under  such  paragraph,  the  President 
shall  prohibit  the  importation  into  the 
United  States  of  products  produced  in  that 
country  by  those  persons  that  the  President 
shall  designate  as  most  closely  identified 
with  those  activities. 

"(iii)  For  purposes  of  this  subparagraph, 
the  term  'person'  means— 

"(I)  a  natural  person: 

"(II)  a  corporation,  business  association, 
partnership,  society,  or  trust,  or  any  other 
nongovernmental  entity,  organization,  or 
grroup; 

"(III)  a  governmental  entity  operating  as  a 
business  enterprise; 

"(IV)  a  division  or  office  of  a  governmental 
department;  or 

"(V)  a  military  unit  or  successor  to  such 
unit. 

"(iv)  The  prohibition  on  imports  imposed 
under  this  subparagraph  shall  be  in  addition 
to  any  other  prohibition  on  imports  in  effect 
before  the  President's  determination  under 
paragraph  (1)  is  made. 

The  prohibitions  contained  in  subparagraphs 
(D),  (G),  and  (H)  shall  not  apply  to  any  trans- 
action subject  to  the  reporting  requirements 
of  title  V  of  the  National  Security  Act  of 
1947.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Wisconsin  [Mr.  ROTH]  and  the  gen- 
tleman from  Connecticut  [Mr.  Gejden- 
SON]  will  each  be  recogiiized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  ROTH]. 

Mr.  ROTH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  before  us  is  a 
result  of  an  enormous  amount  of  work 
by  many,  many  people.  As  this  session 
began,  I  spoke  to  President  Clinton  and 
with  the  gentleman  from  New  York, 
Chairman  Oilman,  and  the  gentleman 
from  South  Catrolina,  Chairman 
Spence,  and  many  others  about  work- 
ing together  for  a  good,  balanced  re- 
form bill  that  we  could  all  support. 

We  spent  14  months  in  bipartisan  dis- 
cussion, talks  involving  our  commit- 
tee, and  the  administration,  and  the 
Committee  on  National  Security. 
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We  knew  that  we 
to   new   challenges: 


added  urgency  to  our  fight  against  the 
proliferation  and  international  terror- 
ism; COCOM  has  disappeared  and  co- 
operation among  out"  allies  is  far  more 
difficult;  our  Govertiment  is  resorting 
to  unilateral  confols,  all  too  fre- 
quently, often  at  tlie  expense  of  U.S. 
workers:  and  technological  progress  in 
many  areas  has  aocelerated,  putting 
many  products  bejond  the  effective 
control  of  govemmetts 


Mr.    Speaker,   we 


met  these  challenges  in  this  bill,  H.R. 
a  careful  balance, 
cold-war  law  with 
focuses  on  today's 
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needed  to  respond 
There    is   a   new 


have   successfully 


361.  The  bill  strikes 
replacing  an  expireq 
a  new  statute  that 
challenges. 

Let  me  list  some  of  the  bill's  key  pro- 
visions. 

First,  the  bill  creates  a  new  emphasis 
on  strengthening  multilateral  export 
controls  and  on  redicing  U.S.  reliance 
on  unilateral  controls.  While  unilateral 
controls  are  permitted,  the  President 
must  annually  justify  them. 

The  President  must  also  annually  es- 
timate and  justify  jtheir  cost  to  the 
U.S.  economy,  and  he  must  identify 
what  is  being  done  to  make  the  con- 
trols multilateral.     I 

Second,  the  bill 
liferation  of  weapo: 
tion  and  the  missil 
This  includes  tough 
exports  to  countri 
multilateral    efforts! 


ombats    the   pro- 
of mass  destruc- 
to  deliver  them, 
rohibitions  on  the 
s    not    supporting 
on    nonprolifera- 


ks  down  on  dual- 
rts  to  terrorist 
xports  are  simply 


tion.  It  also  inclmdes  strengthened 
sanctions  on  persons  who  aid  inter- 
national proliferatioi 

Third,  the  bill  cr 
use  exi>orts  and  ree 
countries.  Sensitive 
prohibited.  Plus,  thelSecretary  of  State 
is  given  new  duties  to  ensure  greater 
multilateral  support  for  these  tough 
controls.  | 

Fourth,  the  bill  removes  unneeded 
bureaucracy  and  col^-war  impediments 
to  exi)ort  competitiveness.  For  in- 
stance, the  bill  streiunlines  the  proce- 
dures and  reduces,  in  half,  licensing 
time  lines.  It  pro  vie  es  new  procedures 
for  ensuring  that  U.S.  exporters  are 
treated  fairly  and  Ihat  U.S.  controls 
are  clear  and  underst  andable. 

It  establishes  new  rights  for  export- 
ers to  seek  administrative  and  judicial 
review.  The  bill  codifies  new  principles 
for  deciding  issues  of  jurisdiction  be- 
tween the  State  Depiirtment  mimitions 
list  and  the  Commerce  Department 
dual-use  list. 

Mr.  Speaker,  these  are  just  the  high- 
lights. I  should  alsD  note  that  com- 
promises have  been  iiade.  The  bill  does 
not  do  everything  that  I  or  the  gen- 
tleman from  Connec  ;icut  [Mr.  Gejden- 
SON],  or  anyone  o:i  our  committee 
would  prefer.  For  e;;ample,  I  wish  we 
would  have  been  ablje  to  do  something 
more  on  encryption  ind  the  like,  but  it 
can  and  should  become  law,  this  bill. 

Mr.  Speaker,  I  want  to  pay  special 
tribute   to   the   genleman   from  New 


York  [Mr.  OILMAN],  the  full  committee 
chairman,  and  the  gentleman  from  In- 
diana [Mr.  Hamilton]  and  the  gen- 
tleman from  Connecticut  [Mr.  Gejden- 
SON],  our  minority  side,  for  their  work, 
and  especially  the  staffs  who  worked 
with  us  for  14  months  in  negotiation  on 
this  piece  of  legislation.  Without  their 
stalwart  efforts  over  many  years  of  re- 
form, we  would  not  be  here  today. 

I  also  want  to  acknowledge  the  work 
of  the  National  Security  Advisor  Tony 
Lake  and  his  team  at  the  NSC.  They 
have  been  tireless  in  their  support. 

Mr.  Speaker,  I  would  like  to  ac- 
knowledge the  contributions  of  other 
committees  with  jvirisdiction.  As  I 
have  mentioned,  the  gentleman  from 
South  Carolina  [Mr.  SPENCE]  and  his 
committee  staff  have  been  an  invalu- 
able part  of  these  discussions  in  com- 
ing to  a  good  resolution  on  this  bill. 

I  would  like  to  thank  the  gentleman 
from  Texas  [Mr.  Archer],  chairman  of 
the  Committee  on  Ways  and  Means, 
who  reported  the  import  sanctions  pro- 
vision retained  in  both  section  1711  and 
section  203;  the  gentleman  from  New 
York  [Mr.  Solomon],  the  Committee  on 
Rules,  and  his  staff,  who  have  contrib- 
uted important  technical  improve- 
ment, especially  on  section  107;  and  the 
staff  of  the  Permanent  Select  Commit- 
tee on  Intelligence.  They  all  have  pro- 
vided key  assistance  on  provisions  af- 
fecting the  intelligence  community. 

We  have  been  helped  greatly  by  such 
industry  leaders  as  Mike  Armstrong  of 
Hughes  Electronics  and  Mike  Jordan  of 
Westinghouse  Electric.  Their  testi- 
mony and  their  advice  have  been  in- 
valuable. There  have  been  so  many 
CEO's  in  America  who  have  contacted 
us  on  this  legislation. 
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I  also  want  to  thank  all  the  associa- 
tions who  have  worked  closely  with  us 
and  their  support  in  making  today  pos- 
sible: the  Association  of  Manufacturing 
Technology  [AMT]  and  its  356  machine 
tool  companies.  I  want  to  thank  the 
aerospace  industry,  and  I  want  to 
thank  the  Chemical  Manufacturers  As- 
sociation, the  Agricultural  Export  Alli- 
ance and  the  American  Farm  Bureau. 

Mr.  Speaker,  in  conclusion,  I  recall 
introducing  this  bill,  H.R.  361,  on  the 
first  day  of  the  Congress.  My  goal  was 
simple,  to  reform  our  outdated  export 
control  system  and  to  help  our  high- 
technology  industry  to  create  new  jobs, 
good  paying  jobs,  for  American  work- 
ers. This  bill  does  that.  It  replaces  a  17- 
year-old  dinosaur  with  a  law  that  is  up- 
dated and  forward  looking. 

With  H.R.  361's  passage,  we  will  help 
the  United  States  enter  the  21st  cen- 
tury as  the  most  successful  and  the 
most  responsible  exporting  state  in  the 
world,  and  I  urge  all  my  coUeagrues  to 
adopt  and  to  vote  for  this  legislation. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 


First,  I  would  like  to  express  my  pro- 
found regret  that  the  gentleman  from 
Wisconsin  will  not  be  seeking  a  return 
to  this  Chamber.  It  has  befuddled  some, 
but  the  gentleman  and  I  have  had  a 
great  working  relationship  for  a  num- 
ber of  years,  both  when  I  was  chairman 
and  now  under  his  chairmanship. 

I  have  always  found  him  to  be  honor- 
able and  hard-working  and  straight- 
forward. Sometimes  he  would  get  it 
wrong,  but  I  am  sure  he  felt  the  same 
way  about  me.  So  it  has  been  a  great 
pleasure  to  work  with  him,  and  I  look 
forward  to  many  years  of  friendship.  I 
think  he  is  a  terrific  Member,  and  I 
think  he  has  made  a  valiant  effort,  and 
I  know,  having  brought  this  bill  out  on 
a  number  of  occasions.  It  is  a  difficult 
challenge  to  get  a  real  change  through 
the  Congress. 

We  can  remember  in  1989,  the  Bush 
administration  found  itself  in  a  horren- 
dous battle  between  Secretary  of 
Defense  Cheney  and  Secretary  of 
Commerce  Mosbacher.  Secretary 
Mosbacher  decontrolled  286  computers. 
Secretary  Cheney  seemed  to  be  ready 
to  assure  us  that  this  would  give  the 
Soviet  Union  the  ability  to  rejuvenate 
itself  and  pass  us  militarily.  There  was 
this  great  debate  in  Washington  wheth- 
er Mosbacher  had  gone  too  far.  Of 
course,  I  do  not  know  what  one  could 
do  with  a  286  computer  today  except 
for  using  it  as  a  paperweight,  but  that 
is  part  of  the  problem  with  this  bill. 

This  bill  is  going  to  pass,  Mr.  Speak- 
er, and  I  will  not  oppose  it.  While  I  am 
not  going  to  oppose  it,  however.  I  can- 
not endorse  it.  I  think  what  we  do  here 
is  we  do  very  little  really  to  grab  hold 
of  the  kinds  of  initiatives  we  need  to 
deal  with  the  terrorism  and  the  spread 
of  the  kind  of  technologies,  choke 
point  technologies,  that  we  might  be 
able  to  control  if  we  were  more  serious. 
At  the  same  time,  we  hobble  the  Amer- 
ican export  market  which  has  a  direct 
impact  on  our  workers  and  the  vitality 
of  our  economy  because  these  modem 
technologies  are  our  future.  They  are 
where  we  are  most  competitive. 

We  give  ourselves,  as  this  legislation 
does,  as  much  as  half  a  year  to  get  an 
export  license,  while  in  Germany. 
France,  Japan  and  the  rest  of  the  coun- 
tries around  the  glove,  who  have  the 
exact  same  technology,  they  will  just 
walk  through  an  agency  and  in  many, 
many  instances  not  need  any  license  at 
all. 

The  problem  with  this  new  agree- 
ment that  replaces  COCOM  is  that, 
frankly,  it  all  ends  up  being  imilateral 
controls.  We  end  up  in  a  situation 
where  it  will  be  controlled  in  the 
United  States,  but  the  Germans  and 
the  Japanese  will  make  no  effort  to 
control  it.  The  reason  here  is,  I  think, 
we  have  to  focus  on  what  is  doable.  We 
have  to  focus  on  getting  cooperative 
agreements  on  critical  technologies,  on 
choke  point  technologies.  But  we  also 
have  to  have  the  understanding  that, 
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while  we  ought  not  be  racing  to  provide 
sensitive  technologies  to  dangerous 
countries,  frankly,  the  gentleman  from 
Wisconsin  and  I  have  worked  together, 
and  the  gentleman  from  New  York  [Mr. 
Oilman]  and  I  have  worked  on  the  ter- 
rorism legislation  to  deny  all  tech- 
nologies to  the  Libyas  and  Irans  of  this 
world  who  are  leaders  in  the  kind  of 
terrorism  that  exists  today.  But  the  re- 
ality is  we  do  not  make  the  kind  of 
definitions  that  are  necessary. 

We  do  not  deal  with  foreign  availabil- 
ity. If  it  can  be  bought  in  Radio  Shack 
in  Beijing,  it  is  too  late  to  try  to  con- 
trol it  as  an  export  product  from  the 
United  States.  We  found  that  through 
the  years  we  would  fight  for  export  li- 
cense for  386  chips  while  they  could  be 
bought  in  stores  in  China. 

The  failure  to  deal  with  the  dif- 
ference between  a  dual-use  item  and  a 
munition  will  leave  us  where  we  are 
and  where  we  have  been  in  the  past, 
where  at  one  jwint  an  American  com- 
pany could  not  sell  bank  smart  cards 
to  a  British  bank.  Not  that  they  were 
not  available,  not  that  it  was  not  clear- 
ly a  nonmilitary  use,  but  because  there 
was  encryption  involved  that  ended 
getting  dragged  into  the  same  category 
as  bullets  and  bombs. 

This  bill  does  not  give  American  ex- 
porters the  kind  of  platform  to  chal- 
lenge bureaucratic  insanity.  K  you  are 
down  there  buried  in  the  bowels  of  the 
government,  most  people  do  great 
work;  but  the  instinct  is  why  take  a 
chance,  and  not  taking  a  chance  may 
cripple  America's  economy  because 
these  are  the  jobs  of  the  future.  It  is 
not  simply  profits  we  are  talking 
about,  we  are  talking  about  the  vital- 
ity of  American  industry,  the  vitality 
of  our  work  force,  and  the  vitality  of 
our  economy. 

I  commend  the  chairman  for  doing 
what  he  has  done,  though,  because  this 
is  a  very  tough  Congress.  With  the  ex- 
treme nature  of  some  of  the  politics  of 
this  Congress,  the  gentleman  probably 
would  have  never  gotten  it  through 
some  of  the  other  committees.  My  ad- 
miration for  the  gentleman  from  Wis- 
consin. Chairman  ROTH,  continues.  I 
am  just  friistrated,  frankly,  that  we 
have  not  been  able  to  do  more. 

That  is  basically  not  a  tricky  deci- 
sion. It  is  a  rational  process.  If  we  can 
buy  it  in  every  other  country  in  the 
globe,  American  control  does  not 
achieve  anything.  If  we  have  something 
that  is  dual  use,  it  ought  not  be  dealt 
with  as  if  it  was  a  missile  system.  So 
we  have  made  some  progress  here;  we 
have  not  made  enough. 

These  are  the  critical  industries  for 
the  future.  We  ought  to  be  nurturing 
them  and  doubling  our  efforts  to  fight 
terrorism,  not  leaving  them  hobbled  in 
what  may  be  6  months  of  bureaucracy 
while  purchasers  of  these  products  are 
running  into  Germany  and  Japan  and 
walking  out  without  any  waiting  pe- 
riod. 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROTH.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume  to  say 
that,  first  of  all,  I  want  to  thank  the 
gentleman  from  Connecticut  [Mr. 
GEJDENSON]  for  his  strong  support  of 
this  legislation  and  for  backing  the 
legislation.  I  do  not  know  of  anyone  in 
this  body  who  has  a  greater  under- 
standing of  the  legislation  than  Mr. 
GEJDENSON  does.  SO  I  appreciate  his 
support  very  much. 

GENERAL  LEAVE 

Mr.  ROTH.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on 
H.R.  361. 

The  SPEAKER  pro  tempore.  (Mr. 
GUTKNECHT).  Is  there  objection  to  the 
request  of  the  gentleman  from  Wiscon- 
sin? 

There  was  no  objection. 

Mr.  ROTH.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman],  chairman  of  our 
full  committee.  In  doing  that,  I  again 
want  to  thank  him  for  his  strong  sui>- 
port  and  his  help  and  the  staffs  help  on 
this  legislation. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  rise  in  strong  support  of  the  Export 
Administration  Act  of  1996,  the  first 
significant  reform  of  our  export  control 
laws  in  the  past  two  decades.  It  will 
bring  our  export  control  statutes  in 
conformity  to  the  post-cold  war  era 
and  will  strengthen  our  export  controls 
in  such  key  markets  as  China. 

I  want  to  congratulate  the  distin- 
guished gentleman  from  Wisconsin,  the 
chairman  of  the  Subcommittee  on 
International  Economic  Policy  and 
Trade,  for  his  outstanding  work  on  this 
legislation  as  well  as  his  support  of  the 
gentleman  from  Connecticut  [Mr. 
GEJDENSON]  the  conmiittee's  distin- 
guished ranking  member. 

The  gentleman  from  Wisconsin  [Mr. 
ROTH]  has  been  unwavering  in  his  de- 
termination to  move  this  bill,  and  the 
successful  negotiations  with  the  Com- 
mittee on  National  Security  and  with 
the  administration  have  enabled  our 
committee  to  bring  this  bill  to  the 
House  floor  today  under  a  suspension 
of  the  rules. 

During  our  committee's  markup  on 
this  vitally  important  legislation,  the 
Committee  on  International  Relations 
considered  an  export  control  text  that 
greatly  tightened  statutory  restric- 
tions on  exports  to  terrorist  nations, 
specifically  prohibiting  all  prolifera- 
tion-related and  dual-use  exports  and 
reexports  to  such  countries  providing  a 
Presidential  waiver  if  an  export  is  es- 
sential to  the  national  interest. 

Enactment  of  this  legislation,  Mr. 
Speaker,  will  require  the  Secretary  of 
State  to  seek  support  of  these 
ajititerrorism  controls  from  other  na- 
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tions  and  from  the  various  export  con- 
trol regimes.  It  will  help  to  make  cer- 
tain that  the  same  stringent  export 
control  regime  will  be  applied  to  all 
terrorist  states,  including  Syria. 

During  its  markup,  the  committee 
adopted  an  amendment  that  I  proposed 
providing  greater  scrutiny  and  mon- 
itoring to  the  billions  of  dollars  of 
dual-use  equipment  and  technology  li- 
censed annually  for  export  from  our 
Nation  to  the  People's  Republic  of. 
China. 

As  we  learned  during  the  recent  de- 
bate on  the  House  floor  in  providing 
most-favored-nation  to  China,  we  are 
going  to  have  to  pay  greater  attention 
to  China's  rapid  military  buildup  and 
modernization  of  its  Armed  Forces. 

Enactment  of  this  bill  will  help  to  ac- 
complish that  objective  by  ensuring 
that  our  dual-use  exports  to  the  Peo- 
ple's Republic  of  China  are  not  going  to 
be  put  to  use  for  those  purposes  by 
companies  controlled  by  the  Chinese 
People's  Liberation  Army. 

In  sum,  this  bill  not  only  undertakes 
the  long  overdue  reform  of  the  Export 
Administration  Act  but  also  reestab- 
lishes our  statutes  on  dual-use  exports 
and  reasserts  the  prerogatives  of  this 
comnnittee  over  this  important  body  of 
law.  While  it  provides  greater  trans- 
parency on  U.S.  export  control  laws 
and  greatly  reduces  the  number  of  days 
needed  for  issuing  export  licenses,  it 
also  adds  controls  on  countries  not 
supporting  multilateral  efforts  to 
counter  the  proliferation  of  weapons  of 
mass  destruction. 

In  short,  this  is  a  well  balanced  bill 
addressing  regional  and  global  pro- 
liferation threats  while,  at  the  same 
time,  streamlining  and  modernizing 
antiquated  export  control  procedures 
of  the  cold  war  era. 

To  those  Members  concerned  about 
the  impact  of  its  provisions  on  Amer- 
ican industry,  I  would  point  out  that  it 
subjects  export  controls  to  new  over- 
sight procedures  and  gives  our  export- 
ers an  improved  appeals  process  for 
controls  they  believe  are  unfair. 

Accordingly,  I  urge  my  colleagues  to 
support  this  historic  legislation,  the 
Roth  bill  on  export  controls,  and  I 
again  commend  him  and  the  gentleman 
from  Connecticut  [Mr.  GEJDENSON]  for 
their  work  on  this  measure. 

Mr.  ROTH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consxime  to 
again  thank  the  gentleman  from  New 
York,  the  chairman  of  our  full  conunit- 
tee.  for  his  strong  support  of  this  legis- 
lation and  for  all  the  help  he  has  given 
me  in  making  today  possible. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
TER]  who  has  worked  on  this  sub- 
committee with  me  for  many,  many 
years  and  I  have  always  appreciated  his 
support.  

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  rises  in  strong  support  of  H.R. 
361,  the  Export  Administration  Act  of 
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1996.  Our  currend  erport  licensing 
framework  is  grossly  out  of  date — not 
having  been  significantly  revised  in  17 
years.  We  desperateDy  need  to  pass  this 
legislation  if  Cong^ss  is  to  have  any 
influence  over  the !  delicate  balancing 
act  between  national  security  and  com- 
mercial interests  that  the  President 
currently  perform^  under  the  broad 
powers  of  the  International  Emergency 
Economic  Powers  Act. 

First  however,  tpis  Member  would 
like  to  congratulate  the  distinguished 
gentleman  from  Wiiconsin  [Mr.  ROTH], 
chairman  of  the  mtemational  Rela- 
tions Subcommittee  on  International 
Economic  Policy  arid  Trade,  for  his  ex- 
ceptional work  in  crafting  legislation 
that  not  only  revfses  an  out-of-date 
statutory  framewoifk  but  provides  us 
with  a  rational  system  for  export  con- 
trols that  can  evolve  well  during  the 
21st  century.  This  Member  regrets  that 
we  are  losing  Chaiaman  Roth's  excel- 
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lent  stewardship  on 


issues  of  great  im- 


portance to  Ameriqan  commercial  in- 
terests. It  has  been  this  Member's 
pleasure  to  serve  w^th  Chairman  RoTH 
on  this  subcommit|ee  for  the  last  14 
years.  However,  thi^  Member  is  grate- 
ful that  Chairman  I^oth  leaves  his  post 
with  a  good,  bipartisan  House  com- 
promise that  the  Sepate  would  be  wise 
to  consider  and  pass 

On  March  3,  1795,  Congress  gave  the 
President  authority  to  permit  the  ex- 
portation of  arms,  cannons  ajid  mili- 
tary stores  in  "cases  connected  with 
the  security  of  the  c  smmercial  interest 
of  the  United  Statss.  and  for  public 
purposes  only."  Thau  act  was  one  of  the 
first  export  administration  acts  and  no 
doubt  an  ancestor  to  the  legislation 
currently  before  us  today. 

Despite  his  best  efforts  during  his 
tenure  in  Congress  to  eliminate  red 
tape  and  bureaucracy.  Chairman  RoTH 
presents  us  with  a  pill  201  years  later 
that  is  202  pages  lon(rer  than  its  precur- 
sor. That  amounts  tD  a  page  of  legisla- 
tion for  each  birthday  of  this  great 
country. 

Obviously,  despite  that  facetious 
comparisons,  Mr.  Speaker,  the  world  is 
a  much  more  complicated  place  than  it 
was  in  1795,  but  the  underlying  prin- 
ciples for  export  nigulations  are  the 
same.  Then,  we  did  not  want  our  en- 
emies to  be  able  to  acquire  the  cannons 
that  could  damage  our  ships  of  com- 
merce. Now.  for  exjimple,  we  seek  to 
deny  them  the  precision  tools  from 
constructing  weapons  of  mass  destruc- 
tion. 

Mr.  Speaker,  this  legislation  is  not 
perfect;  no  compromises  are.  But  the 
current  export  conUrol  authority  for 
our  Nation  is  badly  in  need  of  reform. 
This  legislation  will  importantly  rees- 
tablish U.S.  statutory  authority  and 
eliminate  the  necessity  of  the  Presi- 
dent using  overly  brsad  emergency  ad- 
ministrative powers  to  implement  our 
Nation's  export  control  laws.  While 
tightening  restrictiobs  on  dual-use  ex- 


ports to  rogue  regimes  and  terrorist 
countries,  it  emphasizes  strengrthening 
multilateral  export  controls.  Also  it 
provides  strong  incentives  for  the 
President  to  negotiate  with  our  allies 
before  unilateral  controls  are  imposed. 
Mr.  Speaker,  this  Member  would  like 
to  again  congratulate  Chairman  Roth 
for  his  hard  work  on  striking  an  appro- 
priate balance  between  U.S.  national 
security  and  commercial  interests.  If 
the  Senate  wisely  follows  his  lead  and 
passes  this  legislation,  part  of  the  Roth 
legacy  will  be  a  rational  export  control 
system  that  is  responsive  to  U.S.  in- 
dustry while  protecting  the  national 
security. 

D  1445 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
TER]  for  his  excellent  comments.  I 
want  to  say  I  have  enjoyed  working 
with  him  for  the  last  14  years  on  this 
subcommittee.  I  appreciate  all  his  cre- 
ative thinking  in  the  committee  also. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Illinois  [Mr^  Man- 
ZULXO],  vice  chairman  of  our  sub- 
committee. 

Mr.  MANZULLO.  Mr.  Speaker,  many 
people  are  legitimately  concerned 
about  the  large  U.S.  trade  deficit, 
which  reached  $111  billion  in  1995.  But 
few  people  know  that  the  U.S.  Govern- 
ment maintains  barriers  to  American 
exports  to  willing  customers  overseas. 
In  1993,  the  respected  Institute  for 
International  Economics  measured  this 
barrier,  totaling  up  to  $40  billion  in 
lost  U.S.  sales  abroad.  Even  if  you  use 
the  most  conservative  estimate,  the 
current  exjxjrt  control  system  stymies 
the  creation  of  600,000  high-paying, 
highly  skilled  jobs. 

We  have  entered  a  new  post-cold-war 
era  where  our  national  security  threats 
have  fundamentally  changed  from  the 
large  Soviet  menace  to  a  select  group 
of  smaller  national  dedicated  to  devel- 
oping weapons  of  mass  destruction  and 
to  the  promotion  of  state-sponsored 
terrorism.  We  need  a  revised  export 
control  system  that  recognizes  these 
new  threats  to  our  national  interests 
while  balancing  our  economic  inter- 
ests. This  bUl  meets  that  challenge. 

The  new  Export  Administration  Act 
brings  more  rationality  into  the  sys- 
tem to  provide  more  predictability  and 
transparency  for  U.S.  exporters.  It  em- 
phasizes coordination  with  other  na- 
tions, as  opposed  to  our  usual  unilat- 
eral sanction,  "shoot  ourselves  in  the 
foot  strategy." 

The  new  Export  Administration  Act 
reduces  by  almost  in  half  the  number 
of  days  allowed  for  issuing  export  li- 
censes. As  chairman  of  the  Small  Busi- 
ness Exports  Subcommittee,  I  espe- 
cially knew  how  delays  in  the  export 
licensing  process  can  hurt  a  small  ex- 
porter. H.R.  361  is  needed  so  that  bu- 
reaucrats do  not  unnecessarily  delay 
an  important  sale. 


I  also  want  to  extend  my  apprecia- 
tion to  the  chairman  of  the  Inter- 
national Economic  Policy  amd  Trade 
Subcommittee,  Mr.  TOBY  ROTH  of  Wis- 
consin. For  the  past  few  years,  we  were 
unable  to  pass  a  comprehensive  Elxport 
Administration  Act  reform.  This  year, 
the  chairman  adopted  a  different  tactic 
to  include  the  National  Security  Com- 
mittee in  the  drafting  of  this  legisla- 
tion. 

The  results  speak  for  themselves 
today:  H.R.  361  is  on  the  noncontrover- 
sial  suspension  calendar. 

I  also  want  to  thank  the  administra- 
tion for  moving  many  export  control 
reforms  internally  through  regulatory 
changes.  Increasing  the  MTOP  levels 
on  computers  to  2,000  to  most  every 
country  in  the  world  and  10,000  to  our 
strongest  allies  was  a  welcome  move 
because  our  competitors,  even  in  Brazil 
and  Taiwan,  are  making  functional 
equivalents  of  these  computer  systems. 

Because  of  these  administrative 
changes,  we  do  not  have  to  include 
these  reforms  in  this  legislation.  I  hope 
that  same  spirit  of  reform  will  con- 
tinue because  this  legislation  provides 
discretion  to  the  administration  to  re- 
solve some  of  the  most  contentious 
issues  in  export  control  reform  such  as 
a  dual-use  definition  and  foreign  avail- 
ability criteria. 

I  urge  my  colleagues  to  adopt  this 
landmark  job-creating  reform  and  that 
the  other  body  act  expeditiously  on 
this  bill. 

Mr.  ROTH.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Kan- 
sas [Mrs.  Meyeks],  chairman  of  the 
Committee  on  Small  Business. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  rise  in  strong  support  of  H.R.  361. 
I  feel  that  this  Congress  and  the  Amer- 
ican people  owe  a  debt  of  gratitude  to 
chairman  Roth  for  the  way  he  has 
crafted  this  legislation.  In  previous 
Congresses  this  legislation  foundered 
in  bitter  controversy  between  the  na- 
tional security  community  and  the 
business  community.  Under  the  leader- 
ship of  the  gentleman  from  Wisconsin, 
the  legitimate  interest  in  preventing 
proliferation  of  technology  that  can  be 
misused  has  been  reconciled  with  the 
legitimate  interest  in  allowing  our 
companies  a  level  playing  field  with 
their  foreign  competitors.  And  he  has 
done  it  in  a  way  that  allows  this  bill  to 
be  considered  under  suspension  of  the 
rules. 

The  rationale  and  need  for  export 
controls  has  changed  because  of  the 
end  of  the  cold  war.  Before,  we  were 
contending  with  an  adversary  with 
considerable  indigenous  industrial  and 
scientific  capabilities,  but  lagging  be- 
hind in  technical  innovation.  The  Sovi- 
ets could  develop  high  technology 
weapons  on  their  own  through  their 
own  capabilities  plus  espionage,  but 
they  were  one  or  two  generations  be- 
hind us.  Our  goal  was  to  keep  them 
from  getting  state-of-the-art  tech- 
nology, but  we  knew  it  was  useless  to 
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try  and  keep  them  from  getting  older 
technology. 

Before,  the  key  objective  of  our  ex- 
port controls  was  to  keep  the  tech- 
nology away  from  the  Soviets  that 
could  allow  them  to  develop  more  ac- 
curate missiles  or  quieter  submarines. 
But  we  couldn't  prevent  them  from 
building  subs  or  rockets,  they  already 
knew  how  to  do  that.  We  had  to  keep 
our  qualitative  advantage  that  made 
up  for  our  quantitative  disadvantage, 
that  would  have  allowed  us  to  prevail 
in  a  stand-up  fight  and  made  our  deter- 
rent credible.  Now,  to  counter  the  pro- 
liferation threat  from  rogue  and  terror- 
ist nations,  our  focus  has  to  change. 
We  want  to  prevent  the  irons  and 
Libyas  of  the  world  from  getting  any 
kind  of  missile  or  weapon  of  mass  de- 
struction. The  dangerous  countries 
now  do  not  have  the  indigenous  capa- 
bility to  produce  these  weapons;  they 
have  to  purchase  the  necessary  tech- 
nology and  know-how.  It  doesn't  mat- 
ter if  what  they  build  is  obsolete  in  a 
purely  military  sense;  these  obsolete 
weapons  are  still  dangerous  in  terms  of 
their  utility  for  terrorist  purposes.  We 
have  to  focus  our  export  control  re- 
sources to  target  those  outlaw  nations 
specifically,  and  keep  them  from  get- 
ting the  technology  necessary  to  build 
any  weapons  of  mass  destruction. 

There  are  two  ways  to  do  this.  We 
can  put  tougher  unilateral  controls  on 
ever  type  of  industrial  technology,  be- 
cause even  the  lower  tech  items  can 
still  be  used  to  build  crude  weapons 
suitable  for  terrorist  purposes.  Or,  we 
can  concentrate  on  uniting  the  entire 
industrialized  world  to  prevent  the  real 
threshold  technology  from  getting  to 
the  nations  that  are  truly  dangerous.  I 
believe  the  second  approach  is  the 
more  useful  and  effective  one,  and  it  is 
the  approach  taken  in  this  legislation. 

Finally,  the  bill's  provision  allowing 
import  sanctions  to  be  imposed  upon 
countries  that  engage  in  nuclear  pro- 
liferation puts  a  real  deterrent  to  this 
activity  in  the  hands  of  the  President. 
It  makes  it  much  more  likely  that  we 
will  be  able  to  threaten  a  sanction  that 
will  actually  hurt  the  offending  coun- 
try more  than  it  does  us. 

However,  I  am  afraid  that  this  cur- 
rent language  may  be  too  narrow.  It  re- 
stricts the  import  sanction  to  the  enti- 
ties responsible  for  or  most  closely 
identified  with  the  illegal  prolifera- 
tion. There  will  be  situations  where  it 
would  be  most  effective  to  target  im- 
ports that  may  not  be  from  the  entity 
that  engaged  in  the  proliferation  but 
would  cause  the  foreign  country  much 
much  more  pain  if  cut  off. 

We  must  remember  that  any  trade 
sanction  we  impose  will  cause  some 
hardship  to  Americans,  since  after  all 
no  trade  occurs  without  mutual  bene- 
fit. We  should  allow  the  administration 
enough  flexibility  to  pick  an  appro- 
priate trade  sanction  that  causes  more 
pain  to  the  offending  foreign  country 


than  it  does  to  American  citizens.  I 
hope  we  can  further  modify  this  provi- 
sion as  this  bill  moves  through  the  leg- 
islative process. 

All  in  all,  Mr.  Speaker,  this  bill  is  vi- 
tally needed.  I  urge  its  swift  passage. 

Mr.  ROTH.  Mr.  Speaker,  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  California  [Mr.  Campbell]  who  is 
the  newest  member  of  our  subcommit- 
tee and  by  far  one  of  the  brightest  and 
most  astute. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Campbeix]. 

The  SPEAKER  pro  tempore  (Mr. 
Gutknecht).  The  gentleman  from  Cali- 
fornia [Mr.  Campbell]  is  recognized  for 
3  minutes. 

Mr.  CAMPBELL.  Mr.  Speaker,  I 
thank  the  gentleman  for  those  overly 
generous  comments,  and  I  thank  the 
gentleman  from  Connecticut  for  his 
generous  gift  of  time.  I  rise  in  support 
of  the  bill. 

Mr.  Speaker,  the  bill  is  essential.  I 
only  wish  it  did  more.  In  this  regard,  I 
agree  with  my  colleague  that  we  are 
making  a  good  start.  It  is  my  hope  that 
we  will  do  more  as  the  bill  moves  into 
conference.  But,  Lord  knows,  it  has  to 
be  viewed  as  a  first  step  which  would 
not  have  taken  place  but  for  the  excep- 
tional efforts  of  our  colleague  and 
chairman  from  Wisconsin. 

There  are  two  points  I  would  like  to 
stress.  First  of  all  is  regarding  the  pri- 
vate right  of  action  which  is  created  in 
this  bill.  I  am  always  very  concerned 
whenever  there  is  a  new  private  right 
of  civil  action  created  where  people  can 
go  to  a  court  of  law  and  bring  a  law- 
suit. That  is  the  case  here.  Where  an 
enterprise  is  alleged  to  be  violating  the 
rules  about  the  diversion  of  weapons 
and  technology,  private  right  of  action 
is  created. 

I  think  it  would  have  been  wiser  to 
require  that  before  that  civil  lawsuit 
be  commenced  that  there  be  a  criminal 
conviction.  The  reason  is  that  if  other- 
wise it  is  possible  that  diplomatic  ef- 
forts to  work  out  a  disagreement  can 
be  impeded  by  the  civil  lawsuit  that  is 
pending.  At  the  very  least,  however, 
the  bill  did  include  a  provision  on  an 
English  nile  that  the  attorney's  fees  be 
paid  for  by  the  losing  side  in  such  civil 
litigation,  and  I  think  it  is  essential 
that  that  remain. 

My  second  and  last  point  is  that  the 
bill  should  have  done  more  on 
encryption  and  so  I  will  take  the  re- 
maining minute  to  say  that  I  am  hope- 
ful that  even  possibly  within  this  Con- 
gress there  may  be  a  way  to  address 
encrsrption,  possibly  our  colleague  from 
Washington  State's  own  bill  on 
encryption,  Mr.  White,  possibly  an 
amendment  as  this  bill  goes  into  con- 
ference. The  administration  can  do  a 
whole  lot  on  its  own  regarding  the  ex- 
port of  encryption  software  and  hard- 
ware. Simply  by  reclassifying  this  a 
dual-use    rather    than    munition,     it 


would  bring  its  review  process  out  of 
the  State  Department  and  over  to  com- 
merce where  I  think  it  would  be  much 
more  realistic. 

The  importance  of  the  encryption  ex- 
port is  not  simply  in  its  own  right  as  a 
market  for  American  entrepreneurship 
and  or  research  and  development,  but 
also  this:  As  more  and  more  computers 
are  being  used  in  commerce  and  as  we 
go  to  virtual  banking  and  international 
finance,  the  ability  to  encrjrpt  is  going 
to  be  an  essential  part  of  any  computer 
system  you  buy.  If  American  comput- 
ers cannot  have  embedded  in  them  reli- 
able encryption,  then  nobody  is  going 
to  buy  the  computer  system.  And  then 
we  move  from  a  loss  of  maybe  a  billion 
or  two  to  tens  of  billions  of  dollars.  In- 
deed, the  computer  systems  policy 
project  estimates  a  $60  billion  loss  to 
our  country  by  the  year  2000. 

Those  are  two  points  that  shoiild  be 
emphasized  as  the  bill  goes  to  con- 
ference. I  conclude  with  a  word  of  per- 
sonal appreciation  to  the  chairman, 
how  much  I  have  enjoyed  working  with 
him  for  5  years  in  several  Congresses. 

Mr.  Speaker,  I  want  to  take  this  opportunity 
to  speak  in  support  of  H.R.  361,  the  Omnibus 
Export  Administration  Act  of  1996.  In  cooimit- 
tee,  I  offered  an  amerxJment  to  appty  the 
English  rule  on  attorneys'  fees  to  the  private 
right  of  actk)n  this  btll  contains.  I  want  to  em- 
phasize that  my  willingness  to  vote  for  this  t)ill 
is  conditioned  upon  this  provision  staying  in 
the  t)ill;  if  it  is  removed,  but  the  private  right  of 
action  stays.  I  would  have  to  reconsider  my 
support  for  this  legislation. 

I  have  also  expressed  my  concerns  to 
Chairman  Roth  about  the  competitive  dis- 
advantage provision  within  \he  foreign  avail- 
ability section.  I  believe  that  there  Is  a  real 
danger  that  U.S.  companies  will  suffer  signifi- 
cant disadvantages  within  CoCom's  succes- 
sor, the  new  Wassenaar  Arrangement,  if  the 
U.S.  Govemment  rigorously  enforces  the  new 
internationally  agreed  upon  export  control  lists 
while  its  allies  and  ott>er  nations  within 
Wassenaar  rubber  stamp  their  licenses  or  give 
those  licenses  only  cursory  reviews. 

I  want  to  take  time  today,  however,  to  dis- 
cuss an  omission  from  H.R.  361.  That  issue  is 
encryption.  It  is  not  a  part  o'  H.R.  361 ,  in  part, 
t>ecause  it  is  too  controversial  and  might  have 
killed  the  last  charge  ttiat  the  (Dill  has  for  pas- 
sage during  the  104th  Congress.  But  within 
the  category  of  export  controls,  encryption  is 
the  most  important  issue  facing  us  today,  and 
i  believe  that  Congress  woukj  t>e  atxiicating  Its 
responsibility  by  not  taking  it  up  during  the 
current  session.  By  speaking  todiay,  I  hope  to 
build  a  record  for  early  c  insideration  of 
encryption  legislation  in  the  next  Congress,  or 
even  for  consideration  in  the  remaining  days 
of  this  Congress. 

As  data  t>ecome  more  available,  data  be- 
come more  vulnerable.  The  more  inforrration 
is  passed  along  t>oth  public  and  private  net- 
works, the  greater  is  ttie  demand  for  informa- 
tion security.  Financial  losses  from  system 
penetrations  have  increased,  and  users  feel 
more  vulr)erat)le  to  interception  or  corruption 
of  their  data.  Both  companies  and  indivkjuals 
want  to  avoid  the  losses  and  tf>e  system  shut- 
downs tfiat  occur  wfien  outsiders  are  able  to 
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browse  within  their  data  They  view  mfofma- 
tron  as  property,  and  Iftey  believe  that  they 
have  a  nght  to  put  as  Strong  a  lock  on  ttut 
property  as  ttiey  see  fit  I  agree  with  them.  Irv 
forrration  must  be  proteded. 

Encryption  is  ttie  ability  to  scramble  commu- 
nications sent  out  aton^  computer  networks. 
There  is  no  restriction  on  encryption  when  it  is 
applied  domestically,  but  under  current  law,  it 
cannot  be  exported  except  under  very  limited 
conditions. 

The  current  export  oontrols  prevent  U.S. 
companies  from  meeting  the  market  demarxj 
for  encryption.  Our  overseas  competitors, 
however,  will  meet  that  demand.  Only  last 
month,  there  were  news  reports  of  a  new 
Nippon  Telephone  and  Telegraph  encryption 
chip,  which  provides  a  $trength  of  encryption 
unavailabte  from  any  U.S.  verxJor. 

This  creates  a  real  p«)t)lem  for  two  of  the 
most  successful  industnes  in  the  United  States 
today,  tfie  computer  arKi  software  irxlustnes. 
Because  ttiey  are  of  such  high  quality,  U.S. 
computers  arxl  software  dominate  the  worid 
market  arxJ  set  ttie  international  starxlard.  This 
results  in  a  significant  cbmpetitive  advantage 
for  both  industries  arKJ  it  has  been  a  major 
benefit  to  national  securty,  as  militarily  useful 
products  arxJ  technotogies  have  spun  off  to 
benefit  our  increasingly  automated  weapons 
systems.  That  advantage,  however,  is  under 
serious  challenge.  U.S.  computers  and  soft- 
ware cannot  continue  to  be  worid  leaders  if  an 
important  aspect  of  their  competitiveness  is 
denied  to  ttiem. 

It  is  ill  advised  to  conttnue  the  current  U.S. 
Government  erxavpbon  policy.  A  recent  De- 
partment of  Commerce  study  documented  that 
there  are  hundreds  o(  foreign  firms  that 
produce  encryption  proolucts  that  serve  the 
market  denied  to  U.S.  companies.  As  a  corv 
sequence,  ttie  current  policy  results  in  handing 
the  erx^Tption  market  t^  our  trade  competi- 
tors. Worse  still,  howeveii  is  the  fact  that  in  to- 
day's worid,  customers  fend  to  buy  complete 
packages  for  ttieir  computer  netvrorics  and 
they  want  information  security  to  t>e  a  part  of 
that  package.  In  1996, ,  the  market  loss  for 
encryption  products  ak)ni  may  be  estimated  in 
the  billions;  but  the  mariet  for  computer  and 
software  systems  amourfs  to  hundreds  of  t)il- 
lions.  It  is  tfiat  total  systems  market,  as  well, 
which  is  imperiled  tiy  a  US.  Government  ex- 
port corrtrol  policy  that  refuses  to  face  the  re- 
ality of  the  international  marketplace  by  refus- 
ing to  alk}w  encryption  to  be  included  as  a 
part  of  the  total  networic  systems  offered  by 
U.S.  companies.  The  Gcfnputer  Systems  Pol- 
icy Project  estimates  th^t,  unless  the  United 
States  relaxes  export  aintrols  on  encryption, 
the  U.S.  techrxjtogy  indietry  will  lose  S60  bil- 
lion in  revenue  and  200JD0O  jobs  by  the  year 
2000.  j 

A  company  from  Silif»n  Valley,  Hewlett- 
Packard,  illustrates  the  difficulties  encountered 
by  the  entire  industry.  Hewlett-Packard  has 
devetoped  a  number  of  products  that  require 
encryption  for  their  operation.  For  example, 
emerging  smart  card  te<)hnology  promises  to 
bring  individuals  unprec^ented  access  and 
control  over  digital  information  and  assets. 
Last  year  500  million  sm*rt  cards  were  issued 
and  more  than  4  billion  tre  expected  to  be  in 
use  by  ttie  2000.  With  al  ttiat  cntical  informa- 
tion stored  on  a  smart  card,  the  network  sys- 


tem supporting  use  of  ttie  card  would  require 
significant  encryption  capatsility.  Although  the 
use  of  this  new  personal  information  card  is 
entirely  benign  and  poses  no  national  security 
risk,  currently,  the  restrictions  on  the  export  of 
cryptography  make  it  extremely  difficult  to 
market  this  product  abroad.  Such  a  polk:y  re- 
striction has  minimal  benefits  arxJ  higfi  long- 
term  costs. 

The  current  encryption  export  control  sys- 
tem is  both  anachronistic  and  inefficient  It  de- 
nies U.S.  companies  the  right  to  export  prod- 
ucts containing  encryption  tfiat  is  widely  avail- 
able from  foreign  vendors,  and  those  few  li- 
censes that  are  granted  take  so  long  in  the 
approval  process  that  customers  who  might 
buy  Annerican  technology  are  tempted  to  tum 
to  foreign  suppliers  to  satisfy  their  needs.  It 
makes  no  sense  to  control  commercial 
erx^ryption  as  ttxxigh  it  is  a  munitions  item.  It 
has  been  decades  since  the  military  was  the 
primary  user  of  encryption.  At  the  very  mini- 
mum, encryption  control  parameters  ought  to 
be  raised  to  the  level  commercially  available 
from  foreign  vendors,  and  erxiryption  ought  to 
be  controlled  as  a  dual-use  comn>ercial  item 
rather  ttian  a  munitions  item.  This  change 
alone  woukj  replace  the  current  cumlsersome 
State  Department  bureaucracy  with  a  Cono 
merce  licensing  system  that  is  likely  to  be 
rrxjre  efficient  arxJ  more  responsive  to  conv 
mercial  exigencies  while  not  excluding  the  role 
of  defense  agencies  within  ttie  new  process. 
The  pending  Exfxirt  Administration  Act  accom- 
plishes a  similar  balance  tor  ttie  items  it  cor>- 
trols. 

The  administration  has  indrcated  that  it  is  at 
least  considering  this  authority  transfer.  But 
the  last  encryption  polcy  change  it  allowed 
took  2  years  to  execute.  IrxJustries  as  fast- 
moving  as  computers  and  software  cannot  af- 
ford such  glacial  change.  The  administration 
has  to  respond  quickly  to  changed  conditions, 
or  the  Congress  should  make  the  ctiange  for 
them  through  the  legislative  process. 

There  is  no  market  for  ttie  weak  encryption 
that  U.S.  companies  are  allowed  to  export 
under  current  regulations  when  strong 
encryption  is  widely  availatjie  from  foreign 
vendors.  Nor  can  U.S.  companies  follow  the 
recent  proposal  of  ttie  U.S.  Government  and 
force  their  customers  to  escrow  the  key  to 
their  encryption  systems  with  a  third  party, 
when  foreign  vendors  offer  the  same  strength 
of  encryption  without  any  cumtiersome  re- 
quirements. If  such  a  requirement  could  be  im- 
posed throughout  the  worid,  U.S.  companies 
would  suffer  no  disad^/antage.  But  that  is  un- 
likely to  occur. 

Congressman  Goodlatte  has  drafted,  and  I 
have  cosponsored,  legislation  that  would  begin 
to  address  the  problems  engendered  by  our 
current  encryption  policy.  Ttiat  legislation 
would  bring  our  licensing  parameters  for 
encryption  up  to  ttie  levels  widely  available 
abroad  and  also  transfer  encryption  export  li- 
censing authority  from  the  State  Depairtment 
to  Commerce.  It  is  still  my  hope  that  this  legis- 
lation can  be  taken  up  during  this  session  of 
Congress.  Encryption  could  also  be  addressed 
by  the  Clinton  administration  by  simply  under- 
taking regulatory  reforms.  Those  reforms 
stXHjId  tiave  tseen  undertaken  years  ago,  so 
that  U.S.  companies  would  not  tie  facing  the 
competitive  disadvantages  that  they  are  today. 


July  16,  1996 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
would  like  to  again  commend  my  col- 
leagrues,  the  gentlemaji  from  Wisconsin 
[Mr.  Roth]  for  his  work  on  this  issue 
and  so  many  others,  having  lieen  such  a 
valuable  Member  of  the  Congress.  We 
are  truly  going  to  miss  him  as  a  legis- 
lator and  as  a  friend.  We  will  not  miss 
him  as  a  friend.  We  will  see  him  long 
after  his  time  in  Congress.  I  commend 
him  for  his  work.  I  agree  with  the  gen- 
tleman from  California  on  the 
encryption  issue  and  others  that  need 
to  be  dealt  with  rapidly. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  kind  remarks  and  I 
have  also  enjoyed  working  with  the 
gentleman  from  Coimecticut  [Sam 
GEJDENSON].  The  feeling  is  mutual. 

Mr.  HAK^ILTON.  Mr.  Speaker,  I  urge  the 
House  to  suspend  the  rules  and  pass  H.R. 
361 ,  ttie  Omnibus  Export  Administration  Act  of 
1 996,  as  amended. 

COMMUNICATIONS 

I  want  to  commend  Congressman  Roth,  the 
principal  drafter  of  this  tiill.  for  the  excellent 
work  he  has  done  to  tiring  it  before  ttie  House 
today. 

This  is  an  extraordinarily  complicated  meas- 
ure. Since  the  erxj  of  the  cold  war,  three  pre- 
vious exfxirt  administration  bills  have  failed  to 
pass  the  House. 

Congressman  Roth  deserves  a  lot  of  credit 
for  the  fact  that  H.R.  361  stands  a  better 
ctiance  of  t)eing  approved  by  the  House  than 
its  predecessors. 

As  Mr.  Roth  has  acknowledged,  tiowever, 
this  bill  would  not  be  on  the  floor  today  were 
it  not  for  the  creativity  and  tiard  work  of  Corv 
gressman  Gejdenson,  ranking  Democrat  on 
our  Economic  Policy  Subcommittee.  Much  of 
H.R.  361  is  based  on  the  bill  Mr.  Gejdenson 
drafted,  with  Mr.  Roth's  help,  in  1994.  No 
Memtier  of  Congress  has  done  nxire  to  pro- 
mote reform  of  ttie  U.S.  system  for  controlling 
dual-use  exports  than  has  Mr.  Gejdenson. 

Let  me  also  comnnend  ttie  administration 
and  the  bipartisan  leaderships  of  the  National 
Security,  Ways  and  Means,  Rules  and  Judici- 
ary Committees  for  their  constructive  work  on 
this  bill.  The  progress  of  this  bill  so  far  has 
been  a  model  of  bipartisanship. 

A  BALANCED  BILL 

An  effective  export  control  system  must 
carefully  balance  U.S.  national  security  and 
economic  interests. 

This  bill  strikes  a  decent  balance. 

On  the  national  security  side,  it  toughens 
nonproliferation  sanctions,  tightens  restrictions 
on  exports  to  terrorist  nations,  and  strengttiens 
multilateral  nonproliferation  regimes. 

On  the  economic  side,  it  shortens  export  li- 
censing deadlines,  makes  the  Ik^nsing  sys- 
tem more  transparent,  and  gives  exporters 
tietter  access  to  administrative  and  judicial  re- 
view of  licensing  decisions. 

I  am  also  pleased  ttiat  the  t>ill  includes  lan- 
guage protecting  U.S.  farmers  from  economic 
emtiargoes.  These  protections  will  reassure 
txith  farmers  and  our  trading  partners  atiout 
our  commitment  to  expanding  export  markets. 

Nobody  considers  this  a  perfect  bill.  In  his 
effort  to  gain  ttie  support  of  the  National  Secu- 
rity Committee,  Mr.  Roth  agreed  to  make 
changes  in  H.R.  361  ttiat  some  American  ex- 
porters  opposed.   I   share   the   concerns   of 
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these  exporters,  and  I  am  hopeful  that  several 
of  the  reforms  they  favor  can  be  reinstated  at 
a  later  stage  in  the  legislative  process,  to  bet- 
ter serve  all  U.S.  national  interests. 

WHY  WE  NEED  A  BILL 

Mr.  Speaker,  ttiis  bill  needs  to  move  fonward 
today  if  we  are  to  tiave  a  chance  of  enacting 
it  this  year. 

Our  dual-use  export  control  system  has  op- 
erated under  Executive  order  since  tiie  old  Ex- 
port Administration  Act  expired  in  August 
1994. 

We  need  an  export  administi-atkin  statute  for 
several  reasons. 

First,  a  regulatory  system  does  not  provide 
as  sound  a  tiasis  for  txisiness  or  policy  deci- 
sions as  would  a  statute.  U.S.  exporters  and 
the  U.S.  Govemment  will  both  tienefrt  from  the 
increased  predictability  and  transparency  of  a 
stahjte. 

Second,  without  a  statute  we  cannot  ade- 
quately enforce  our  antiboycott  policies,  which 
help  protect  Israel  from  economic  pressure. 

Third,  our  current  export  control  system  re- 
flects the  East-West  security  focus  of  the  ex- 
pired Export  Administration  Act.  H.R.  361  will 
give  us  a  system  ttiat  more  closely  cor- 
responds to  the  economic  and  security  cir- 
cumstances of  the  post-cold-war  era. 

CONCLUSION 

Mr.  Speaker,  export  conti-ols  impact  a  wide 
range  of  U.S.  national  interests.  That  makes  if 
difficult  to  draft  an  Export  Administration  Act 
ttiat  fully  satisfies  all  interested  parties. 

But  the  bill  before  us  today  stiikes  a  good 
compromise,  and  after  2  years  under  Execu- 
tive order,  it  is  time  to  put  our  export  control 
system  on  a  statutory  foundation. 

I  urge  Memtiers  to  vote  to  suspend  the  rules 
and  pass  H.R.  361. 

Mr.  SPENCE.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  361,  the  Omnibus  Export  Administi-a- 
tion  Act  of  1996. 

This  act  would  supersede  the  original  Export 
Administi^ation  Act,  which  expired  in  1994,  and 
is  the  result  of  many  months  of  negotiation 
and  hard  work  tietween  ttie  International  Rela- 
tions and  National  Security  Committees.  I  tie- 
lieve  it  strikes  a  responsible  t>alance  between 
the  desire  to  promote  U.S.  exports  and  the 
need  to  prevent  sensitive  technologies  for  fall- 
ing into  the  wrong  tiands.  I  commend  my  col- 
leagues, Mr.  GiLMAN,  the  chairman  of  the 
International  Relations  Committee,  arxJ  Mr. 
Roth,  ttie  chairman  of  the  Intemational  Eco- 
nomic Policy  and  Trade  Subcommittee,  for 
their  commitment  to  work  cooperatively  on  this 
issue. 

Since  the  fall  of  1994,  the  Clinton  adminis- 
tration has  t>een  operating  under  emergency 
authorities  contained  in  the  Intemational  Emer- 
gency Economic  Powers  Act.  This  piecemeal 
approach  to  export  control  is  neittier  satisfac- 
tory nor  prudent  and  has  resulted  in  poor  deci- 
sions with  detrimental  impact  on  U.S.  national 
security. 

The  Export  Administration  Act  accomplishes 
several  important  objectives.  For  example: 

It  removes  ttie  ad  hoc  nature  of  current  ex- 
port control  policy  decisionmaking  by  codifying 
in  statute  procedures  for  determining  whether 
exports  of  sensitive  dual-use  technologies  are 
consistent  with  U.S.  national  security  interests. 
While  directing  continued  efforts  to  work  with 
our  allies  to  tiarmonize  their  export  control 


policies  with  our  own,  it  allows  us  to  control 
unilaterally  ttie  export  of  critical  items  for  im- 
portant national  security  or  foreign  policy  rea- 
sons. 

It  grants  the  Secretary  of  Defense  statutory 
auttiority  to  participate  in  ttie  formulation  and 
review  of  multilateral,  unilateral,  missile  tectv 
nology,  chemical,  and  biological  export  control 
lists.  This  is  a  significant  and  important  in- 
crease in  the  authority  of  the  Secretary  of  De- 
fense. 

It  allows  the  Department  of  Defense  to 
specify  limitations  on  tiow,  to  what  countries, 
and  to  wrfiat  end-uses  controlled  items  may  tie 
exported.  This  grants  DOD  new  statutory  au- 
thority to  help  ensure  that  sensitive  tecti- 
nologies  do  not  end  up  in  ttie  wrong  hands. 

It  ensures  that  the  Departinent  of  Defense 
will  tiave  the  opportunity  to  review  all  export  li- 
cense applications  submitted  to  the  Depart- 
ment of  Commerce.  This  will  prevent  situa- 
tions, as  has  happened  in  ttie  past,  where  ttie 
Commerce  Department  approves  the  export  of 
a  sensitive  dual-use  technology  with  military 
application  without  ttie  knowledge  of  the  De- 
partment of  Defense. 

It  estatilishes  a  procedural  mectianism 
whereby  the  Secretary  of  Defense  can  esca- 
late disputes  regarding  the  approval  of  Ik^nse 
applications  to  ttie  President  for  resolution. 

It  prohitiits  any  item  wtiose  export  is  strictly 
controlled  as  a  munition  from  being  placed  si- 
multaneously on  the  less-restrictive  list  of 
dual-use  commodities  for  export 

It  properly  focuses  our  export  control  efforts 
on  stemming  the  proliferation  of  dangerous 
technologies  to  potentially  tx}stile  regimes  by 
prohibiting  any  export  that  would  materially 
contribute  to  a  weapons  of  mass  destruction 
program  in  a  country  ttiat  is  not  a  memtjer  or 
adherent  to  a  multilateral  export  control  re- 
gimes. And  it  prohitiits  the  export  of  any  con- 
ti^olled  items  to  terrorist  counties. 

Mr.  Speaker,  the  Export  Administi-ation  Act 
of  1996  is  a  balanced  compromise  that  goes 
a  long  way  toward  updating  this  country's  ex- 
port control  process  in  a  way  that  conforms  to 
the  new  national  security  challenges  we  face 
today. 

I  urge  my  colleagues  to  join  me  in  support 
of  H.R.  361. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Roth]  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  361,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1500 

EXTENDING  MOST-FAVORED- 
NATION  STATUS  TO  ROMANIA 

Mr.  CRANE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3161)  to  authorize  the  extension 
of  nondiscriminatory  treatment  (most- 
favored-nation  treatement)  to  the 
products  of  Romania. 


The  Clerk  read  as  follows: 
H.R.  3161 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  FINDINGS. 

The  Congress  finds  that^ 

(1)  Romania  emerg-ed  from  years  of  brutal 
Communist  dictatorship  in  1969  and  approved 
a  new  Constitution  and  elected  a  Parliament 
by  1991.  laying  the  foundation  for  a  modem 
parliamentary  democracy  charged  with 
guaranteeing  fundamental  human  rights, 
freedom  of  eitpression,  and  respect  for  pri- 
vate property. 

(2)  local  elections,  parliamentary  elec- 
tions, and  presidential  elections  have  been 
held  in  Romania,  and  1996  will  mark  the  sec- 
ond nationwide  presidential  elections  under 
the  new  Constitution; 

(3)  Romania  his  undertaken  significant 
economic  reforms,  including  the  establish- 
ment of  a  two-tier  banking  system,  the  in- 
troduction of  a  modem  tax  system,  the  free- 
ing of  most  prices  and  elimination  of  most 
sutsidies,  the  adoption  of  a  tariff-based  trade 
regime,  and  the  rapid  privatization  of  indus- 
try ajid  nearly  all  agriculture: 

(4)  Romania  concluded  a  bilateral  invest- 
ment treaty  with  the  United  States  in  1993. 
and  lx5th  United  States  investment  in  Roma- 
nia and  bilateral  trade  are  increasing  rap- 
idly: 

(5)  Romania  lias  received  most-favored-na- 
tion treatment  since  1998,  and  has  been  found 
by  the  President  to  lie  in  full  compliance 
with  the  freedom  of  emigration  requirements 
under  title  IV  of  the  Trade  Act  of  1974; 

(6)  Romania  is  a  member  of  the  World 
Trade  Organization  and  extension  of  uncon- 
ditional most-favored-nation  treatment  to 
the  products  of  Romania  would  enable  the 
United  States  to  avail  itself  of  all  rights 
under  the  World  Trade  Organization  with  re- 
spect to  Romania;  and 

(7)  Romania  has  demonstrated  a  strong  de- 
sire to  build  friendly  relationships  and  to  co- 
operate fully  with  the  United  States  on  trade 
matters. 

SEC.  2.  TERMINATION  OF  APPUCA"nON  OF  TrTLE 
IV  OF  THE  TRADE  ACT  OF  lt74  TO 
ROMANIA 

(a)  PRESroENTIAL  DETERMINATIONS  AND  EX- 
TENSION OF  NONDISCRIMDIATORT  TREAT- 
MENT.— Notwithstanding  any  provision  of 
Utle  rv  of  the  Trade  Act  of  1974  (19  U.S.C. 
2431  et  seq.).  the  President  may— 

(1)  determine  that  such  title  should  no 
longer  apply  to  Romania;  and 

(2)  after  making  a  determination  under 
paragraph  (1).  proclaim  the  extension  of  non- 
discriminatory treatment  (most- favored-na- 
tion treatment)  to  the  products  of  that  coun- 
try. 

(b)  TERMINATION  OF  APPUCATION  OF  TTTLE 

rv.— On  and  after  the  effective  date  of  the 
extension  under  subsection  (a)(2)  of  non- 
discriminatory treatment  to  the  products  of 
Romania,  title  TV  of  the  Trade  Act  of  1974 
shall  cease  to  apply  to  that  country. 

The  SPEAKER  pro  tempore.  (Mr. 
GUTKNECHT).  Pursuant  to  the  rule,  the 
gentleman  from  Illinois  [Mr.  Crane] 
and  the  gentleman  from  Florida  [Mr. 
Gibbons]  each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Crane]. 

Mr.  FUNDERBURK.  Point  of  order. 
Mr.  Speaker. 

The  SPELAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  FUNDERBURK.  Mr.  Speaker,  is 
either  gentleman  opposed  to  the  bill? 
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The  SPEAKER  prd  tempore.  Is  the 
gentleman  from  Florida  [Mr.  Gibbons] 
opposed  to  the  motio  i? 

Mr.  GIBBONS.  No.    am  not. 

Mr.  FUNDERBURK ,  Is  the  gentleman 


from  Illinois  opposed 


Mr.  CRANE.  No.  I  ain  not. 
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to  the  motion? 


Then  I  request 
in  opposition,  Mr. 

tempore.  Under 
It  is  entitled  to 

DOgnize    the   gen- 

[Mr.  Crane]  for  20 

le  motion  to  sus- 

gentleman  from 

FUNDERBURK]    for 


gentleman 


Mr.   FUNDERBURi;. 
20  minutes  to  speak 
Speaker. 

The  SPEAKER  pr^ 
the  rule,  an  oppon< 
control  20  minutes. 

The  Chair  will  n 
tleman  from  Illinois 
minutes  in  favor  of 
pend  the  rules  and  tl 
North  Carolina  [Mr. 
20  minutes  in  opposition. 

The  Chair  recognises  the 
from  Illinois  [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Sneaker,  I  ask  unan- 
imous consent  to  yield  half  of  my  time 
to  my  distinguished  dolleague.  the  gen- 
tleman from  Florida  [Mr.  GIBBONS],  the 
ranking  member  of  our  full  Committee 
on  Wa3rs  and  Meani  who  introduced 
this  legislation  with  me. 

The  SPEAKER  pro]  tempore.  Is  there 
objection  to  the  reduest  of  the  gen- 
tleman from  Illinois?] 

There  was  no  objecljion. 

Mr.  CRANE.  Mr.  Soeaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  I  in  strong  support 
of  H.R.  3161,  legislation  which  author- 
izes the  President  to  jextend  permanent 
most-favored-nation  [MFN]  tariff 
treatment  to  the  pro^  iucts  of  Romania. 
This  legislation,  which  was  introduced 
by  myself  and  the  ranking  minority 
member  of  the  Ways  and  Means  Com- 
mittee, Mr.  GIBBONS,  is  supported  by 
the  administration  and  was  favorably 
reported  out  of  the  Ways  and  Means 
Committee  by  a  voicj  vote  on  June  13, 
1996. 

At  present,  Roman:  a's  MFN  status  is 
subject  to  the  free(  lom-of-emigration 
conditions  contained  in  title  IV  of  the 
Trade  Act  of  1974,  thd  provision  of  U.S. 
law  which  contains  t  le  so-called  Jack- 
son-Vanik  amendmer  t.  As  enacted,  the 
Jackson- Vanik  concitions  apply  to 
nonmarket  economy  countries  not  eli- 
gible for  MFN  treatnent  on  January  3, 
1975.  Since  the  passage  of  Jackson- 
Vanik  more  than  2C  years  aigo,  how- 
ever, we  have  witnes  sed  the  end  of  the 
cold  war  and  the  rebi  rth  of  Central  and 
Eastern  Europe  after  the  collapse  of 
communism  in  the  repon. 

Like  many  of  its  ndighbors,  Romania 
has  undergone  wholes  cale  change  in  its 
political  and  economic  systems,  as  the 
country  has  undertaken  the  difficult 
transition  away  from  centralization  to- 
ward democracy  and  open  markets. 
After  the  overthrow  of  its  Communist 
dictatorship  in  1989,  :  lomania  approved 
a  new  Constitution  to  lay  the  founda- 
tion for  human  righ  s,  freedom  of  ex- 
pression, and  respect  for  private  prop- 
erty under  the  new  d  ;mocratic  govern- 
ment. Since  then,  l:omania  has  held 


local,  parliamentary,  and  Presidential 
elections.  Later  this  year,  Romania 
will  hold  its  second  Presidential  elec- 
tion under  the  new  Constitution. 

In  addition  to  democratic  reform,  Ro- 
mania has  undertaken  significant  mar- 
ket-oriented economic  reforms,  includ- 
ing privatization.  Since  1990,  more  than 
500,000  small-  and  medivmi-size  compa- 
nies have  been  created  by  the  private 
sector  and  more  than  2,000  state  owned 
enterprises  have  been  privatized.  At 
present,  the  private  sector  accounts  for 
about  50  percent  of  the  country's  gross 
domestic  product  and  employs  more 
than  half  of  its  work  force.  To  continue 
the  transition  to  a  market-based  econ- 
omy, the  government  has  targeted  2,900 
state  enterprises  for  privatization  this 
year.  At  the  end  of  this  process,  it  is 
estimated  that  the  private  sector  will 
account  for  more  than  70  percent  of  Ro- 
mania's gross  domestic  product. 

Given  Romania's  progress  toward 
pluralistic  democracy  and  a  market 
economy,  I  believe  it  is  appropriate  for 
the  United  States  to  respond  by  pass- 
ing H.R.  3161  to  normalize  our  bilateral 
trade  relations.  Extending  permanent 
MFN  to  Romania,  as  has  been  done  for 
other  East  European  countries,  will  en- 
hance our  bilateral  relations  by  provid- 
ing the  business  community  with 
greater  certainty  with  respect  to  Ro- 
mania's status  under  U.S.  law.  In  addi- 
tion. Romania  is  a  member  of  the 
World  Trade  Organization  and  an  ex- 
tension of  permanent  MFN  is  necessary 
in  order  for  the  United  States  to  bene- 
fit from  our  rights  under  the  WTO  in 
our  relations  with  Romania.  Moreover, 
solidif3ring  our  bilateral  commercial 
relations  will  help  to  ensure  that  Ro- 
mania continues  on  the  steady  course 
of  reform  that  it  has  laid  out  for  its  fu- 
ture. 

The  Congressional  Budget  Office  has 
indicated  that  its  baseline  revenue  pro- 
jections assume  that  Romania's  condi- 
tional MFN  status  will  be  renewed  by 
the  President  in  the  future.  Therefore, 
enactment  of  H.R.  3161  will  not  affect 
projected  Federal  Government  re- 
ceipts. I  urge  my  colleagues  to  support 
the  passage  of  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FUNDERBURK.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  speaking  today  be- 
cause I  care  deeply  about  the  Roma- 
nian people  and  the  fate  of  the  country 
where  I  spent  almost  6  years  of  my  life 
as  a  Fulbright  Scholar,  university  pro- 
fessor doing  research,  USIA  officer  and 
U.S.  Ambassador. 

It  would  have  been  easier  for  me  to 
follow  the  stampede,  business  and 
trade  interest.  When  I  was  the  U.S. 
Ambassador  under  Ceausescu's  harsh 
regime,  conventional  wisdom  in  the 
media,  the  Congress,  like  today,  and 
the  State  Department  was  that 
Ceausescu  was  a  great  guy  who  was  a 


maverick  in  foreign  policy  and  his 
friendship  should  be  cultivated  and  re- 
warded. Many  here  were  anxious  to 
curry  his  favor  and  reward  his  tyranny. 
So  it  is  no  surprise  that  former  ambas- 
sadors and  many  congrressmen  have 
fallen  again  for  the  slick  PR,  money, 
pressure,  propaganda  job  of  the  current 
Romanian  Ambassador,  favored  son  of 
the  old  Communist  elite  trained  for 
just  this  purpose.  As  usual  it  works  and 
money,  trade,  and  businesses  talk  loud- 
er than  values,  principles,  human 
rights,  and  freedom.  Many  were  on  the 
wrong  side  during  Ceausescu's  day,  and 
now  they  are  again  on  the  wrong  side 
in  Diescu's  day,  against  the  democrats, 
against  the  growth  of  economic  free- 
dom and  privatization,  against  press 
freedom,  against  human  rights. 

But  I  was  proven  right  before  when 
the  Wall  Street  Journal  described  me 
as  America's  Cassandra  Ambassador 
and  when  earlier  this  year  the  Univer- 
sity of  Bucharest  granted  me  an  honor- 
ary doctor's  degree  for  work  fighting 
for  human  rights  and  democratization 
in  Romania. 

Since  the  current  regime  in  Bucha- 
rest remains  the  only  Government  in 
Eastern  Europe  which  has  not  elected  a 
democratic  government  separated  from 
the  harsh  Conamunist  past,  and  since 
serious  problems  of  human  rights  vio- 
lations, press  infringements,  private 
property  and  privatization  reverses 
continue,  it  is  important  that  I  speak 
for  the  little  person  seeking  democ- 
racy, the  small  businessmen  seeking 
economic  freedom  and  minorities  with 
human  rights  concerns. 

Romania  has  MFN  on  an  annual 
basis,  and  it  is  trying  to  ram  through 
permanent  MFN  so  that  the  crypto- 
Communist  Government  of  Ion  Iliescu 
can  get  an  extra  advantage  in  the  up- 
coming elections.  A  3-months'  delay  in 
bringing  up  permanent  MFN  will  not 
hurt  Bucharest  at  all,  but  it  will  give 
the  democratic  forces  a  chance  to  have 
a  more  level  playing  field  in  this  elec- 
tion. Following  the  election  in  Novem- 
ber, no  matter  who  wins,  then  perma- 
nent MFN  can  be  brought  up  and  voted 
on  and  signed  into  law. 

Listen  to  the  plea  of  the  ad  hoc  com- 
mittee for  the  Organization  of  Roma- 
nian Democracy  in  a  letter  to  me  last 
week:  "Unlike  the  other  Eastern  Euro- 
pean countries  *  *  *  Romania  has  con- 
tinued to  be  ruled  by  the  same  type  of 
autocratic  and  police  regime.  Reward- 
ing the  Romanian  authoritarian  re- 
gime with  the  unconditional  MFN  sta- 
tus will  be  equivalent  to  the  unquali- 
fied endorsement  of  President  Iliescu 
and  will  provide  the  regime  with  unfair 
respectability  credentials  before  elec- 
tions. They  pointed  out  that  in  recent 
local  elections  democratic  grroups  bare- 
ly won  out.  Under  the  present  frame  of 
mind  of  the  Romanian  people,  we  feel 
that  the  granting  hastily  of  the  perma- 
nent MFN  status  before  the  Presi- 
dential/parliamentary elections  would 
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discourage  the  Romanian  electors  and 
would  destroy  all  chances  for  the  popu- 
lar vote  turning  to  a  truly  democratic 
system.  Therefore,  the  fairest,  optimal 
solution  would  be  the  postponement  of 
the  dabate  on  the  MFN  status  in  Con- 
gress until  after  the  elections.  Trusting 
in  your  fair  evaluation  of  the  real  po- 
litical climate  in  Romania,  we  thank 
you  *  *  *  for  your  consideration." 
Chairmjan  Stefan  Issarescu  and  Co- 
Chairman  Dr.  Simone  Vrabiescu- 
Kleckner,  A.C.O.R.D. 

In  addition  to  the  election  factor,  the 
3  months  gives  us  a  last  opportunity  to 
gain  real  progress  in  areas  of  concern 
heretofore  ignored  by  the  Bucharest  re- 
gime. Without  annual  MFN,  the  United 
States  will  surely  lose  what  little  le- 
verage it  has  in  encouraging  improve- 
ment in  the  areas  of  human  rights,  pri- 
vatization, economic  freedom,  press 
and  media  freedom  and  political  de- 
mocratization. Why  are  the  Romanian 
Blmbassy  and  its  recruited  supporters 
and  many  in  Congrress  so  anxious  to 
rush  permanent  MFN  through  without 
waiting  less  then  4  months  until  after 
the  election?  We  know  the  new  ambas- 
sador's job  and  fate  many  be  on  the 
line  if  he  doesn't  get  this  big  plum  for 
his  boss  Iliescu  now.  immediately, 
after  all,  look  what  happened  to 
Geoana's  predecessor.  But  ponder,  why 
has  the  same  establishment  here  in 
Washington  and  New  York  not  put  Ro- 
mania on  the  top  list  to  gain  entry  into 
NATO?  Just  perhaps  it  has  something 
to  do  with  less  than  favorable  progress 
made  by  the  Government  in  most  areas 
since  1989.  If  Bucharest  has  nothing  to 
hide,  why  not  wait  only  a  few  short 
months  before  voting  on  permanent 
MFN? 

Of  course,  there  is  a  parade  of  con- 
gressman, former  ambassadors,  reli- 
gious group  leaders  and  Romanian  offi- 
cials and  parliamentarians  expressing 
their  approval  of  immediate  permanent 
MNF  for  Romania.  We  know  why:  An 
old  Communist  trick,  it  has  become  a 
question  of  nationalism  and  patriotism 
because  of  Bucharest's  propaganda.  If 
someone  prominent  in  Romania  did  not 
support  this  he  would  be  branded  anti- 
Romanian,  that  is  how  it  is  framed.  Do 
we  ever  learn  anything  from  history? 

Just  a  few  points  on  the  problems  in 
present-day  Romania:  One,  privatiza- 
tion and  economic  freedom  are  pro- 
ceeding slower  than  almost  an3rwhere 
else.  In  fact  the  Heritage  Foundation's 
index  of  economic  freedom  of  1996 
ranks  Romania  112th  after  such  coun- 
tries as  Russia,  Moldova,  Albania  and 
Bulgaria  and  the  lowest  in  Eastern  Eu- 
rope, dropping  dramatically  from  last 
year. 

Two,  there  are  still  many  problems 
with  state  dominated  TV  and  news- 
print for  opposition  newspapers  not 
being  readily  available  as  well  as  jour- 
nalist freedom.  In  Sunday's  Washing- 
ton Times  it  was  reported  that  Roma- 
nian journalist  Radu  Mazare  was  sen- 


tenced to  prison  charged  with  libel  for 
exposing  corruption  of  local  officials  of 
the  government.  Western  broadcasts, 
including  BBC,  are  often  selectively 
banned;  Senator  Jesse  Helms  sent  a 
letter  to  find  out  why  journalist  Doina 
Boghean  was  sentenced  by  a  court  for 
the  offense  of  slander;  Senator  Strom 
Thurmond  wrote  to  find  out  why  two 
religious  radio  broadcasts  by  Voice  of 
the  Gospel  were  shut  down;  CSCE 
Chairs  Senator  Alphonse  D'Amato  and 
Congressman  Chris  Smith  wrote  ex- 
pressing concern  about  government 
limitation  on  religious  progranmiing 
including  for  Baptists.  Seventh  Day 
Adventists  and  others.  Does  all  this 
sound  democratic? 

Three,  human  rights  violations  and 
discrimination  against  minorities  con- 
tinues. The  new  Ambassador  in  Wash- 
ington taking  a  page  from  his  Com- 
munist training  tried  to  discredit  my 
position  by  saying  I  am  now  a  Hungar- 
ian advocate.  Sorry,  Mircea,  but  it  will 
not  work.  I  am  for  human  rights  for  all 
people  but  everyone  knows  and  outside 
government  will  admit  that  I  am  and 
have  been  a  Romanianophile. 

Four,  why  is  it  that  the  number  of 
orphans  in  Romania  has  grown  since 
the  fall  of  Ceausescu,  and  they  exist  in 
the  most  horrible  conditions?  Is  this 
not  an  indictment  of  the  Biescu  gov- 
ernment which  has  been  in  power  since 
1989? 

Fifth,  in  most  cases  private  property 
is  not  returned  to  its  original  owners. 

We  should  be  helping  the  democratic, 
not  the  authoritarian,  forces  in  Roma- 
nia. 

Therefore  I  urge  postponement  at 
least  until  after  the  November  elec- 
tions of  consideration  and  approval  of 
permanent  MFN  for  Romania  so  that 
the  Romanian  people  can  have  a  better 
chance  at  fair  elections  and  so  that 
more  progress  can  be  made  in  the  areas 
aforementioned. 

We  have  a  moral  obligation  to  the 
people  seeking  greater  democratization 
and  privatization  in  Romania  to  take 
this  position.  And  furthermore  the 
United  States  is  still,  often  despite  the 
Congress,  looked  to  as  defender  of  the 
truth,  freedom  and  democracy  through- 
out the  world  and  we  have  an  oppor- 
tunity to  be  that  defender.  The  United 
States  has  to  stand  for  something  and 
take  the  lead,  and  show  that  commerce 
and  money  greed  are  not  everything  to 
us.  Let  us  do  the  right  thing  for  a 
change. 

Oppose  H.R.  3161  until  after  Roma- 
nia's elections. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  the  issue  here  is  shall 
we  grant  to  the  people  of  Romania  or- 
dinary business,  like  trade  agreements 
that  we  address  to  almost  everybody 
else  on  Earth  with  very  few  exceptions. 
I  am  not  here  to  defend  Romania.  No 


one  could  possibly  do  that.  Romania  is 
not  a  perfect  coimtry,  but  there  are  not 
many  perfect  countries  at  all  on  this 
globe,  and  I  think  that  they  are  trying 
to  do  the  best  they  can  to  get  back  into 
what  is  the  normal  westernized  way  of 
doing  business  and  of  treating  their 
people.  I  know  of  no  country  in  Europe 
that  has  possibly  been  more  abused  by 
its  leaders  in  the  last  50  or  60  years 
than  Romania,  but  it  is  making 
progress. 

Mr.  Speaker,  our  trade  with  Romania 
is  pitifully  small.  It  is  not  much  of  an 
economic  impact  one  way  or  another. 
But  we  ought  to  get  on  with  it,  and  we 
ought  to  normalize  our  relationships 
with  Romania,  and  I  support  this  piece 
of  legislation. 

D  1515 

Mr.  CRANE.  Mr.  Speaker,  I  yield  2 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  New  York  [Mr. 
GILMAN]. 

Mr.  GILMAN.  Mr.  Speaker,  I  join  my 
colleagues  on  the  Ways  and  Means 
Committee  and  the  International  Rela- 
tions Committee  who  support  the  pas- 
sage of  H.R.  3161,  making  Romania  per- 
manently eligible  for  United  States 
most-favored-nation  trade  benefits. 

I  want  to  commend  Chairman  Crane 
and  the  sponsors  of  this  measure  for 
working  to  bring  it  to  the  floor  today. 

Romania  currently  enjoys  MFN  sta- 
tus, since  it  has  been  deemed  to  be  in 
compliance  with  the  underlying  provi- 
sions of  United  States  trade  law. 

This  measure  simply  allows  Romania 
to  receive  such  trade  benefits  on  a  per- 
manent basis — which  should  help  pro- 
mote American  investment  in  that  im- 
portant country. 

Passage  of  this  measure  would  also 
recognize  the  improvements  that  have 
been  made  through  political  and  eco- 
nomic reforms  in  Romania. 

However,  there  needs  to  be  further 
progress  in  such  reforms. 

With  regard  to  its  foreign  policy,  Ro- 
mania must  resolve  its  outstanding  bi- 
lateral differences  with  neighbors  like 
Ukraine  and  Hungary. 

With  regard  to  Hungary,  in  particu- 
lar, we  need  to  see  further  progress  to- 
ward the  historic  reconciliation  Roma- 
nian President  Iliescu  says  he  seeks. 

Yes,  there  is  still  much  that  needs  to 
be  done,  and  I  say  to  the  Government 
of  Romania — and  to  those  who  believe 
that  passage  of  this  measure  is  pre- 
mature— that  we  will  be  looking  for 
progress. 

When  the  time  comes  that  Romania 
seeks  full  membership  in  the  European 
union  and  the  NATO  military  alliance, 
we  here  in  the  United  States  and  our 
allies  in  Europe  will  be  looking  closely 
to  see  what  Romania  has  accomplished. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Lantos]. 

Mr.  LANTOS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
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Mr.  Speaker,  this 


is  a  historic  mo- 
ment. We  are  witnessing  the  rite  of 
passage  of  a  formerly  totally  totali- 
tarian and  dictatori  il  country  into  the 


ranks  of  law-abiding 
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international  citi- 


zens, fully  respecting  human  rights, 
and  making  significant  progress  to- 
ward democracy  ajifi  free  market  sys- 
tems, j 

For  those  of  my  Colleagues  who  are 
new  to  this  body,  allow  me  to  state 
that  4  years  ago  I  fled  the  successful 
fight  to  prevent  Roihania  from  getting 
MFN  treatment.  I  d^d  so  against  an  in- 
cumbent administraltion  and  the  lead- 
ership of  both  of  oiir  political  parties, 
because  4  years  agoj  conditions  in  Ro- 
mania did  not  warrabt  such  legislation. 

Today  they  do.  I  recently  visited  Ro- 
mania, which  is  oie  of  many  visits 
begrun  initially  in  tie  1930s,  and  I  was 
delighted  to  see  the  degree  to  which 
the  Country  has  become  normalized, 
both  economically  and  politically. 

I  find  it  rather  amusing  that  the  gen- 
tleman from  North  Carolina  who,  ais 
ambassador  to  Romania  under  the  des- 
picable dictatorship  ^of  Ceaucescu,  year 
after  year,  in  writing,  certified  that 
Romania  should  gei  most-favored-na- 
tion treatment,  is  now  opposing  the 
granting  of  permanent  MFN  status, 
which  merely  means|normal  trading  re- 
lationships, for  the  teople  of  Romania. 

I  think  it  is  important  to  underscore, 
Mr.  Speaker,  that  recently  elections 
were  held  in  Romapia  with  a  fairly 
good  turnout,  much]  better  than  ours, 
and  two- thirds  of  ithe  voters  voted 
against  the  incimi^ent  government. 
What  better  proof  thjat  there  is  at  least 
a  modicum  of  political  democracy  vi- 
brant in  that  country? 

Granting  permanept  MFN  status  to 
Romania  will  be  a  Istepping  stone  to 
that  country's  ente^ng  the  European 
Union  and,  eventually,  NATO.  As  the 
founding  Democratic  chairman  of  the 
congressional  Human  Rights  Caucus,  I 
strongly  urge  all  of]  my  colleagues  on 
both  sides  of  the  aisle  to  take  this  sig- 
nificant step.  I 

The  cold  war  is  |over.  The  Soviet 
Union  no  longer  exikts.  The  countries 
of  Central  and  Eastern  Europe  gradu- 
ally, haltingly,  painailly  are  moving  in 
the  direction  of  democratic  market 
economies.  | 

Romania  has  now  Ireached  the  stage 
that  they  need  encouragement  aind  sup- 
port. Across  the  political  spectrum, 
Romanian  political  barties  are  urging 
us  to  approve  this  legislation.  Every 
religious  minority  i^  Romania  does  so, 
as  well.  We  should  not  let  down  the 
people  of  Romania. 

Mr.  FUNDERBURi:.  Mr.  Speaker,  I 
yield  myself  such  tine  as  I  may  con- 
sume. 

Mr.  Speaker,  when  I  was  U.S.  ambas- 
sador under  the  hanih  days  of  Nicolai 
Ceausescu,  I  watchdd  the  gentleman 
from  California  [Mr.  Lantos],  the  great 
defender  of  human  rights,  come  to  Bu- 
charest   and    perso|ally    praise    and 


thank  Ceausescu  for  the  great  job  he 
was  doing. 

Mr.  LANTOS.  Mr.  Speaker,  what  was 
the  gentleman  smoking? 

Mr.  FUNDERBURK.  I  did  not  inter- 
rupt you,  but  that  is  what  you  said, 
and  it  was  written  in  the  book. 

In  the  Congressional  Record,  this 
same  gentleman  said  "To  a  very  large 
extent,  the  basic  power  structure  is  un- 
changed in  Romania  today,"  He  said 
this  in  1992.  This  is  the  man  to  whom 
we  now  want  to  give  the  favor,  so  next 
Sunday  in  the  elections  he  can  tell  his 
people,  the  Congress  of  the  United 
States  is  supporting  this  regime.  So  he 
is  talking  about  all  this  dramatic 
progress  that  has  been  made  since  1992, 
but  he  was  saying  that  this  was  a  ter- 
rible regime  in  1992. 

And  there  has  not  been  very  much 
progress.  In  fact,  when  we  use  most  in- 
dices, they  have  actually  gone  back- 
wards since  1992.  My  argument  is  that 
this  bill  supports  the  old  Communist 
bureaucracy  nomenclature  and  elite.  It 
does  not  support  those  people  striving 
and  seeking  freedom  and  democratiza- 
tion in  Romania. 

I  stay  in  touch  with  them  every  day, 
they  come  by  my  office  every  day. 

People  from  here  who  go  over  there 
and  invest  small  amounts  of  money, 
middle-size  amounts  of  money,  lose  it 
because  of  the  noninviolability  of  con- 
tracts. They  find  that  bribery,  corrup- 
tion, black  marketeering,  lying,  cheat- 
ing, and  stealing  is  a  way  of  life  that 
has  been  inherent  from  the  Communist 
regime.  This  has  been  perpetuated. 

It  would  be  nice  if,  as  the  chairman 
of  the  Committee  on  International  Re- 
lations said,  we  can  go  home  and  pray 
and  wish  that  this  regime  in  Romania 
will  improve  and  will  be  nice  to  us,  I 
mean,  be  nice  to  its  people  in  the  fu- 
ture. But  the  fact  of  the  matter  is  that 
when  we  give  up  this  last  piece  of  le- 
verage that  we  have,  they  will  be  able 
to  do  anything  they  want  to  their  peo- 
ple at  will,  and  I  am  sure  that  they  will 
continue  to  regress  in  the  areas  of  pri- 
vatization and  economic  freedom,  and 
press  freedom. 

K  we  want  to  stand  on  the  side  of 
those  people  truly  seeking  it,  they  call 
me  every  day.  I  do  not  think  these  hun- 
dreds of  people  are  making  this  stuff 
up.  It  is  not  like  we  are  dreaming  it.  It 
is  coming  into  my  office  every  day,  be- 
cause they  know  that  no  matter  what, 
I  will  have  the  guts  and  courage 
enough  to  come  out  here  and  defend 
them  and  tell  Members  what  is  readly 
happening  over  there,  because  I  do  not 
care  what  I  lose  from  saying  the  truth 
here  on  this  House  floor. 

But  I  could  tell  Members  that  people 
who  want  more  democratization  in  Ro- 
mania are  being  repressed,  they  are 
being  hurt,  put  down  by  this  regime, 
which  laughs  at  democracy  and  does 
not  have  a  democratic  bone  in  their 
whole  bodies. 

We  need  to  apply  a  little  bit  of  pres- 
sure, get  a  little  bit  of  leverage,  try  to 


get  a  quid  pro  quo  somewhere  before 
granting  this.  Certainly  we  do  not  need 
to  hand  this  crown  to  the  royalty.  Ion 
Diescu,  at  this  point  and  say  OK,  you 
have  done  well  with  your  dictatorship 
in  Romania  since  Ceausescu 's  days,  and 
now  what  we  want  to  do  is  give  you 
permanent  MFN  and  reward  you  for 
this,  so  you  will  forever  be  able  to  do 
whatever  you  want  to  do. 

If  Romania  is  so  great,  if  it  has  im- 
proved so  much,  why  are  Members  not 
on  the  front  line  fighting  for  inclusion 
of  Romania  in  NATO  and  the  WTO  and 
the  EC  and  everything  else?  But  the 
fact  of  the  matter  is,  it  is  one  of  the 
worst  regimes  in  Eastern  Europe. 

I  am  not  fighting  for  the  Government 
of  Romania  here  today,  I  am  speaking 
for  the  poor  democrats  in  Romania  who 
seek  freedom.  It  is  a  shame  that  every- 
body else  cannot  go  over  there  and  see 
that  reality.  I  have  spent  6  years  of  my 
life  in  many  different  capacities  living 
over  there  in  the  shoes  of  those  people 
with  families,  and  this  is  what  they 
have  shared  with  me.  They  expect  me 
to  be  here  to  defend  them  and  promote 
democracy  and  freedom,  and  that  is 
what  I  am  trying  to  do. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  IVz 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  Wisconsin  [Mr. 
Roth]. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  from  Illinois  for  yielding  me 
this  time. 

Mr.  Speaker,  I  know  there  are  strong 
arguments  on  both  sides  of  this  issue.  I 
am  in  favor  of  this  legislation.  I  think 
it  is  time  for  permanent  most-favored- 
nation  status  to  Romania,  because  ba- 
sically they  have  embraced  democracy. 

When  we  talk  about  a  most-favored- 
nation  status,  I  think  we  again  have  to 
reiterate  that  it  is  really  a  misnomer. 
When  we  talk  about  most-favored-na- 
tion status,  all  we  are  talking  about, 
we  are  not  talking  about  any  special 
privilege,  we  are  just  talking  about 
normal  trade  relations.  We  give  MFN 
status  to  most  countries  around  the 
globe  except  for  a  small  number.  I 
quite  frankly  do  not  think  that  Roma- 
nia belongs  in  that  category. 

Third,  granting  permanent  MFN  sta- 
tus will  help  Romania,  I  think,  stay  on 
the  path  to  market  economics,  democ- 
racy, and  freedom;  and  basically  that  is 
why  I  am  for  this  legislation,  because  I 
think  they  are  going  down  the  right 
path,  and  I  think  we  want  to  encourage 
them  to  keep  going  down  that  path. 

Our  two-way  trade  is  very  small,  it  is 
barely  J500  million  a  year  with  Roma- 
nia, so  it  is  not  much.  But  the  poten- 
tial is  there  to  expand  our  trade  with 
Romania.  Expanding  trade  will 
strengrthen  the  Romanian  economy,  al- 
lowing it  to  grow.  As  Romanian  people 
prosper  and  reap  the  fruits  of  open 
markets,  the  future  of  democracy,  I 
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feel,  in  Romania  will  be  stronger,  be- 
cause free  markets  and  democracy  go 
hand  in  hand. 

Therefore,  granting  MFN  status  for 
Romania  is  really  in  our  interests  as 
much  as  it  is  in  their  interests.  K  we 
want  free  markets  to  take  hold  in 
Eastern  and  Central  Europe,  then  we 
think  this  is  good  legislation,  and  I 
thank  the  gentleman  from  Illinois  for 
yielding  me  the  time. 

Mr.  FUNDERBURK.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  think  it  is  very  unfortunate 
the  House  is  voting  today  to  extend 
permanently  MFN  for  Romania.  Just 
as  a  preface,  let  me  remind  Members 
that  throughout  the  1980's  when  the 
gentleman  from  Florida  and  others 
continually  pushed  for  most-favored- 
nation  status  for  Romania,  the  gen- 
tleman from  Ohio  [Mr.  Hall]  the  gen- 
tleman from  Virginia  [Mr.  Wolf],  and 
myself  were  in  the  vangruard  and 
fought  to  withdraw  MFN  status. 

I  led  three  human  rights  missions  to 
Romania.  Under  the  Ceausescu  regime, 
we  fought  to  take  MFN  from  Romania 
because  of  the  brutal  dictatorship  that 
existed  there.  Therefore,  I  think  I  have 
some  standing  before  this  body  on  this 
issue. 

I  care  deeply  about  the  Romanian 
people.  I  think  the  question  before  us  is 
a  matter  of  when.  This  is  the  wrong 
time.  There  is  an  important  national 
election  that  will  be  held  in  November. 
There  have  been  very  serious  allega- 
tions of  media  abuse,  especially  access 
to  the  media,  by  members  of  the  oppo- 
sition parties  who  find  it  increasingly 
difficult  to  get  their  message  out.  We 
all  know  as  politicians,  and  as  can- 
didates, that  if  the  media  is  biased  and 
if  it  is  somewhat  government-con- 
trolled, particularly  the  television  out- 
lets, you  do  not  get  your  message  out 
to  the  voters. 

I  respectfully  submit  that  Members 
should  be  nundful  that  MFN  is  in  place 
right  now.  Diescu,  the  Romanian  Gov- 
ernment, the  people  of  Romania  have 
most-favored-nation  status.  The  ques- 
tion is  whether  or  not  we  make  it  per- 
manent. I  think  that  question  should 
be  settled  after  this  very,  very  impor- 
tant national  election  that  is  scheduled 
for  November. 

There  were  recent  local  elections 
held.  We  heard  from  objective  observ- 
ers that  there  were  problems,  problems 
with  the  accuracy  of  the  voter  lists  in 
particular,  problems  with  inconsistent 
interpretation  of  the  election  law,  and 
those  kinds  of  irregularities  raise  the 
stakes  for  the  upcoming  elections. 

If  we  now  say.  you  have  MFN,  we  are 
not  going  to  review  this  anymore,  I 
think  we  take  away  that  pressure,  that 
vigilance  which  that  review,  connected 
with  most-favored-nation  status  will 
give  us. 

Finally,  Mr.  Speaker,  there  are  laws 
on  the  books  in  Romania,  and  I  think 


this  is  a  very  disturbing  trend,  that 
will  put  journalists  into  prison  if  they 
criticize  or  speak  out  against  the  gov- 
ernment. 

If  we  had  these  laws  in  this  country, 
that  would  be  a  gross  violation  of  First 
Amendment  rights,  of  freedom  of 
speech  and  freedom  of  the  press.  Yet, 
we  see  this  disturbing  trend  occurring 
in  Bucharest  which  will  bring  to  bear 
the  full  weight  of  the  law,  with  terms 
from  3-months  to  3-years  in  prison  for 
those  tenacious,  objective,  and  unbi- 
ased reporters  who  are  willing  to  take 
on  the  government. 

D  1530 

All  of  us  get  bad  editorials.  We  all 
get  frustrated  at  times  with  the  way 
that  our  own  media  handles  what  we 
consider  to  be  the  truth  or  the  accu- 
racy of  our  opinions,  but  we  do  not 
criminalize  their  actions.  But,  in  Ro- 
mania there  is  this  disturbing  trend 
which  we  need  to  speak  out  against. 
Again,  the  annual  review  gives  us  that 
ability  to  say.  Wait  a  minute,  let's 
look  at  the  record  and  then  let's  look 
whether  or  not  we  want  to  confer  for 
another  year  most-favored-nation  sta- 
tus on  Romania. 

Let  us  not  remove  that  little  bit  of 
pressure  which  we  have  at  this  stage.  I 
sincerely  hope  that  Members  will  vote 
this  down  with  the  clear  understanding 
when  the  105th  Congress  meets,  we  will 
look  again  at  this  issue  in  light  of  the 
national  elections  that  will  have  taken 
place  in  November  1996. 

Also,  we  are  hoping  that  there  will  be 
domestic  observers  on  the  ground  ob- 
serving the  upcoming  elections.  Little 
notice  has  been  given  to  the  fact  that 
in  1992  there  were  domestic  observers, 
but  that  provision  will  not  be  made 
this  November  unless  there  is  a  change. 

All  of  us  know  that,  even  in  our  own 
elections,  if  we  do  not  have  poll  watch- 
ers standing  by,  checking  those  voter 
lists,  fraud  is  a  real  potential.  Provi- 
sion for  domestic  observers  is  not 
available  for  this  upcoming  election. 
We  know  there  will  not  be  enough 
international  observers  to  go  around 
and  the  possibilities  are  ripe  for  elec- 
tion fraud. 

Mr.  Chairman,  I  urge  that  the  issue 
before  the  House  be  deferred.  Let  us 
look  at  the  full  record  of  the  1996  na- 
tional elections  and  then  make  an  in- 
formed and  hopefully  prudent  decision 
on  Romania's  permanent  MFN  status. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  New 
York  [Mr.  Houghton],  my  distin- 
guished colleague  on  the  Committee  on 
Ways  and  Means. 

Mr.  HOUGHTON.  Mr.  Speaker,  I  have 
only  asked  for  30  seconds  because  I 
think  this  is  a  very  straightforward 
message.  We  can  wring  our  hands,  ana- 
lyze, reanalyze,  and  re-reanalyze  why 
Romania  should  not  get  annual  MFN 
status.  But  the  fax:ts  are  that  this  is  a 
23-million  person  nation.  They  are  the 


only  member  of  the  World  Trade  Orga- 
nization who  is  not  afforded  this  sta- 
tus. They  are  supportive  of  the  United 
States.  They  have  gone  through  a 
wrenching  50  years.  They  are  stnig- 
gling  to  become  a  responsible  nation. 
We  should  encourage  this.  I  urge  Mem- 
bers to  support  H.R.  3161. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
will  include  for  the  Record  two  letters 
from  two  distinguished  United  States 
ambassadors  to  Romania  who  served 
under  Republican  administrations 
strongly  supporting  this  MFN  issue. 

Mr.  Speaker,  I  would  hope  that  at  the 
end  of  the  debate  our  good  friend  and 
now  colleague  answers  the  question  of 
the  gentleman  from  California  [Mr. 
Lantos].  That  is,  while  he  was  ambas- 
sador to  Romania,  is  it  not  correct 
that  he  signed  and  supported  the  MFN 
to  Romania  under  Ceausescu? 

I  think  that  the  gentleman  deserves 
an  answer.  We  should  not  personalize 
these  issues  nonetheless  because  what 
we  have  here  is  bipartisan  leaders  from 
the  Committee  on  International  Rela- 
tions, the  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade, 
and  the  minority  members  all  support- 
ing what  we  need  to  do. 

I  think  we  have  to  ask  ourselves  two 
questions:  The  first  is,  why  is  this  in 
the  interest  of  the  United  States?  And, 
second,  what  happens  if  this  MFN  does 
not  take  place?  Well,  we  cannot  say  we 
are  going  to  postpone  it  or  do  it  after 
the  elections.  That  would  be  a  terrible 
signal.  For  all  practical  purposes,  this 
MFN  issue  would  not  happen  unless  we 
voted  today,  and  we  should. 

First,  Romania  has  met  permanent 
MFN  tests  under  United  States  law.  It 
has  been  certified  numerous  times  as 
meeting  the  Jackson-Vanik  require- 
ments on  immigration.  The  adminis- 
tration is  going  to  certify  it  again  this 
June.  Second,  there  is  progress  on 
human  rights  and  democracy.  Hie 
Nastase,  the  tennis  player,  ran  for 
mayor  of  Bucharest.  He  did  not  make 
it.  It  is  not  a  perfect  democracy,  as 
many  have  said,  but  there  is  progress. 
Also,  in  the  treatment  of  Gypsies  and 
many  other  minorities,  the  progress 
has  been  continuing. 

Romania  in  1992  signed  and  complied 
with  the  requisite  trade  and  commer- 
cial agreements.  It  is  a  founding  mem- 
ber of  the  World  Trade  Organization.  It 
is  a  member  of  GATT.  Romania  has 
voted  with  us  close  to  80  percent  of  the 
time  at  the  U.N.  It  has  sent  troops  to 
Bosnia.  It  has  helped  us  in  Angola. 
They  have  been  there  when  we  need  it. 

What  kind  of  a  signal  are  we  going  to 
send  Poland,  Romania,  and  Czecho- 
slovakia, all  of  whom  could  and  should 
enter  NATO  if  we  say  all  of  a  sudden: 
Well,  we're  not  going  to  let  you  in? 
What  are  the  consequences  of  not  act- 
ing today?  First  of  all,  we  will  lose  le- 
verage. How  can  we  go  to  Romania  and 
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say:  Look,  you  gruyfe  have  done  what 
you've  done.  Progrreis  in  human  rights, 
progress  on  elections,  market  econ- 
omy. And  then  allj  of  a  sudden  the 
United  States  is  asked  to  reciprocate 
and  suddenly  we  sajy  no.  That  would 
lose  us  leverage.  Th^t  would  be  unfor- 
tunate. It  would  be  ai  terrible  signal. 

This  also  would '  annul  America's 
commercial  opportu|iities  in  Romania. 
We  have  got  businesfes  there.  They  are 
starting  to  trade.  I  think,  admittedly, 
as  the  gentleman  n-om  Florida  [Mr. 
Gibbons]  said,  there  ks  not  much  trade, 
but  it  is  growing.  Mt  us  not  send  that 
signal.  Radical  eleiiients  in  Romania 
will  say.  See  the  United  States  doesn't 
deliver.  j 

Mr.  Speaker,  we  sl^ould  do  this.  It  is 
bipartisan.  It  makels  sense.  Romania 
deserves  it.  And  it  ia  in  the  best  inter- 
ests of  the  United  Stites. 

Mr.  Speaker,  I  include  the  following 
material  for  the  Record. 

Portland.  OR.  April  26, 1996. 
Re  H.R.  3161.  j 

Hon.  Phujp  Crane.        I 
U.S.  House  of  Representatives, 
Washington.  DC.  I 

Dear  Mr.  Chairman:  I  had  the  honor  of 
being  the  United  Statei  Ambassador  to  Ro- 
mania. My  wife  and  I  arrived  at  post  Decem- 
ber 1.  1969.  and  we  forn»ally  returned  to  Or- 
egon January  31.  1992.  A*  you  can  readily  see. 
I  was  privileg-ed  to  participate  and  watch  a 
wonderful  people  retumjto  freedom. 

This  writer  was  one  fcf  the  very  last  Am- 
bassadors to  present  this  official  credentials 
to  the  dictator  Nicolae  jCeausescu.  I  thinlc  it 
fair  to  say  we  did  not  Jike  one  another.  On 
May  25.  1995.  my  wife  aid  I  visited  Romania 
with  a  Stanford  Travel  party.  Our  group  met 
with  President  Ion  Ilieiu  for  approximately 
two  hours.  It  is  difficiilt  for  me  to  put  in 
writing  the  total  contrfest  between  the  two 
individuals.  The  hospitality,  friendship,  and 
good  will  I  witnessed  frtom  President  Iliescu 
to  our  private  group  wa$  outstanding. 

It  is  my  understandin(g  you  will  be  receiv- 
ing other  correspondetce  advocating  the 
granting  of  permanent  Most  Favored  Nation 
status  to  Romania.  Belipve  me.  Sir.  my  wife. 
Joan,  and  I  have  lived  through  the  start  and 
gradual  maturing  of  these  people  towards  de- 
mocracy and  a  free  majrlcet  economy.  I  am 
very  proud  of  any  small  role  I  had  in  helping 
the  United  States  gain  i,  friend  in  this  tough 
world. 

As  a  retired  business  jnan.  I  would  like  to 
point  out  that  our  annial  trade  is  growing, 
and  our  side  has  a  surplus.  It  is  difficult  to 
do  business  in  this  world  and  the  need  for 
permanent  M.F.N,  status  is  the  guarantee  of 
stability  for  all  parties.  This  improvement  of 
reliability  will  work  u>  the  benefit  of  the 
U.S.A.  and  Romania. 

If  there  is  anything  r«  asonable  I  can  do  to 
help  Romania  obtain  jermanent  Most  Fa- 
vored Nation  status,  plsase  let  me  know.  I 
rely  on  your  good  judgm  ent. 
Very  Sincerely. 

AjAN  Green.  Jr.. 
Ambassador— UuiUd  States.  Retired. 

Statement  in  Support  df  Permanent  mfn 

FOR  Romania 
I  wish  to  support  tha  granting  of  perma- 
nent MFN  for  Romania!  at  the  earliest  pos- 
sible date.  As  Ambassador  to  Romania  from 
November  1985  until  Ju^  1989.  I  ain  very  fa- 
miliar with  the  sufferiags  of  the  Romanian 


people  under  the  abominable  regime  of  then- 
dictator  Nicolae  Ceausescu.  Denial  of  perma- 
nent MFN  to  Romania  was,  during  those 
years,  a  valuable  means  of  exerting  some 
pressure  on  that  regime. 

Romania  has  made  significant  progress 
since  the  revolution  of  1989  toward  democ- 
racy, respect  for  human  rights,  the  rule  of 
law  and  a  free  market.  Its  cooperation  with 
United  States  foreign  policy  initiatives  has 
been  noteworthy.  It  seems  to  me,  therefore, 
no  longer  justifiable  for  Romania  to  be  one 
of  the  few  countries  denied  permanent  MFN. 
1  thus  urge  that  Romania  be  granted  such 
status. 

I  make  these  comments  on  my  own  behalf, 
not  on  behalf  of  any  other  person  or  organi- 
zation. 

Roger  Kirk, 
U.S.  Ambassador  to  Romania.  1985-1989. 

The  Case  rda  Permanent  MFN  fob  Romania 

1.  ROMANIA  HAS  EARNED  PERMANENT  MFN 

Romania  has  met  the  permanent  MFN  tests 
under  U.S.  law.  It  has  been  certified  numerous 
times  as  meeting  the  Jackson-Vanik  criteria. 
The  Administration  will  certify  it  again  this 
June. 

Romania  is  on  a  course  of  political  and  eco- 
nomic reform  that  is  in  full  accord  with  U.S. 
goals — a  pluralistic  democracy,  a  free  market 
economy,  a  respect  for  human  rights  and  a 
free  and  fully  furx;tioning  press.  Its  progress 
has  been  continual. 

It  signed  in  1 992  the  requisite  bilateral  trade 
and  commercial  agreements.  It  is  a  founding 
member  of  the  WTO  and  a  member  of  GATT 
before  that. 

Romania  has  been  a  steadfast  ally  of  the 
U.S.  in  seeking  solutions  to  the  war  in  Bosnia 
arxl  on  other  issues,  contributing  troops  as 
part  of  its  international  peacekeeping  duties, 
some  of  which  serve  alongside  U.S.  forces.  It 
is  committed  to  full  political  and  military  inte- 
gration with  the  West  and  its  military  to  military 
program  has  been  hailed  by  the  U.S.  as  one 
of  the  best 

2.  ROMANIA  HAS  EARNED  PERMANENT  MFN  NOW 

As  a  founding  memtjer  of  the  WTO,  arxl  as 
a  nation  that  fias  been  certified  as  meeting  the 
JacksorvVanik  requirements,  Romania  shouk) 
have  been  graduated  months  ago,  perfiaps  as 
early  as  January,  1995. 

Delaying  consideration  of  MFN  sends  a 
wrong  signal  to  Romania,  especially  in  light  of 
expected  congressional  approval  of  permanent 
MFN  for  Bulgaria  and  possibly  Cambodia — 
who  have  not  progressed  as  much  as  Roma- 
nia arxj  are  not  members  of  the  WTO. 

The  U.S.  has  an  opportunity  to  help  Roma- 
nia solidify  its  economic  and  political  gains. 
Granting  MFN  now  puts  the  U.S.  in  a  position 
to  best  work  in  Romania  to  shape  its  future 
progress. 

Both  houses  of  the  Romanian  pariiament 
have  passed  resolutions  endorsing  the  policy 
of  extending  permanent  MFN  to  Romania 
now,  indicating  a  broad  national  consensus  in 
Romania  about  both  the  issue  and  timing  of  its 
consideration. 

3.  THE  CONSEQUENCES  OF  NOT  ACTING  HARMS  THE 
UNrrED  STATES 

Granting  MFN  is  a  recognition  of  past 
progress  and  the  expectation  of  future  devel- 
opment. Romania's  elections  are  not  expected 
to  reverse  its  progress.  However,  by  not  act- 
ing, or  more  correctly,  halting  a  process  whk:h 


has  been  on-going,  the  U.S.  injects  itself  into 
the  Romanian  domestic  political  detiate — 
something  it  has  tiled  hard  not  to  do.  This 
hurts  U.S.  and  lessens  its  futijre  leverage  over 
Romania. 

Not  acting  now  undercuts  U.S.  commercial 
opportunities  since  U.S.  firms  cannot  take  full 
advantage  of  WTO  protections.  U.S.  firms 
broadly  support  permanent  MFN  and  with  it, 
are  poised  to  play  an  increasingly  important 
role  in  Romania's  ecorwmic  development. 

Radical  elements  in  Romania  will  be  able  to 
argue  that  the  U.S.  demands  a  lot,  but  gives 
nothing  in  rehjm. 

On  a  practical  basis,  delaying  action  now 
minimally  means  no  consideration  for  at  least 
one  year  given  the  U.S.  politkal  schedule. 

Congress  of  the  UNrrED  States. 

Washington.  DC.  July  12, 1996. 
Support  Romania  MFN 

Dear  Colleague:  On  Tuesday,  the  House  is 
expected  to  consider  H.R.  3161,  a  bill  to  grant 
permanent  Most  Favored  Nation  (MFN)  sta- 
tus to  Romania  under  suspension  of  the 
rules.  It  Is  a  bill  that  Is  long  overdue.  Roma- 
nia has  made  tremendous  strides  over  the 
past  several  years  in  adopting  and  imple- 
menting political  and  economic  reforms.  Ro- 
mania has  met  all  of  the  U.S.  legal  criteria 
for  MFN.  namely  the  free  emigration  of  its 
citizens,  as  called  for  in  the  Jackson-Vanik 
provision.  It  has  clearly  taken  strong  meas- 
ures to  institute  a  democratic  form  of  gov- 
ernment. 

While  the  bill  enjoys  broad  support,  we  re- 
spect the  concerns  expressed  by  several 
Members  who  would  like  to  postpone  the 
vote  until  after  Romania's  December  elec- 
tions. To  address  these  concerns,  we  would 
like  to  highlight  the  views  of  two  former 
U.S.  Ambassadors  to  Romania  who  have 
written  in  support  of  granting  MFN  to  Ro- 
mania. 

"/  have  lived  through  the  start  and  gradual 
maturing  of  these  [Romanians]  people  towards 
democracy  and  a  free  market  economy.  I  am 
proud  of  any  srruiU  role  1  had  in  helping  the 
United  States  gain  a  friend  in  this  tough  world. 

"As  a  retired  business  man,  I  would  like  to 
point  out  that  our  annual  trade  is  growing,  and 
our  side  has  a  surplus.  It  is  difficult  to  do  busi- 
ness in  this  world  and  the  need  for  permanent 
M.F.N,  status  is  the  guarantee  of  stability  for 
all  parties.  This  improvement  of  reliability  vrill 
work  to  the  benefit  of  the  U.S.A.  and  Roma- 
nia." 

Alan  Green.  Jr., 
U.S.  Ambassador  to  Romania. 

December  1989  to  January  1992. 

"I  wish  to  support  the  granting  of  permanent 
MFN  for  Romania  at  the  earliest  possible  date. 
As  Ambassador  to  Romania  from  November  1985 
until  July  1989,  I  am  familiar  with  the  sufferings 
of  the  Romanian  people  under  the  abominable 
regime  of  then-dictator  Nicolae  Ceausescu.  De- 
nial of  permanent  MFN  to  Romania  teas,  during 
those  years,  a  valuable  means  of  exerting  some 
pressure  on  that  regime. 

"Romania  fias  made  significant  progress  since 
the  revolution  of  1989  toward  democracy,  respect 
for  human  rights,  the  rule  of  law,  and  a  free 
market.  Its  cooperation  vnth  the  United  States 
foreign  policy  initiatives  has  been  noteworihy. 
It  seems  to  me,  therefore,  no  longer  justifuible 
for  Romania  to  be  one  of  the  few  countries  de- 
nied permanent  MFN.  I  thiLs  urge  that  Romania 
be  granted  such  status." 

Roger  KmK. 
U.S.  Ambassador  to  Romania. 

1985-89. 
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We  would  like  to  note  that  a  third  former 
U.S.  Ambassador  to  Romania.  Mr.  John 
Davis,  has  also  communicated  to  the  Ways 
and  Means  Trade  Subcommittee  his  strong 
support  for  granting  MFN  to  Romania. 

We  believe  it  is  in  the  interest  of  the 
United  States  to  encourage  Romania's  devel- 
opment and  to  help  it  secure  a  place  in  the 
community  of  democracies.  Passage  of  this 
legislation  is  a  tangrible  recognition  of  our 
approval  for  all  of  the  efforts  Romania  has 
made.  Support  Romania  MFN. 
Doug  Bereuter, 

Member  of  Congress. 
Bill  Richardson, 
Member  of  Congress. 

Mr.  FUNDERBURK.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

When  I  was  a  United  States  ambas- 
sador, I  did  what  I  could  in  letters  and 
in  personal  meetings  with  President 
Reagan  and  the  State  Department  in 
opposition  to  what  was  going  on  inside 
of  Romania.  Then  I  resigned  and  I  pro- 
tested against  U.S.  policy  and  I  gave  up 
the  position.  I  do  not  know  of  anybody 
else  here  who  would  have  or  who  did 
give  up  any  such  position  because  of 
their  beliefs  or  because  of  their  posi- 
tions. If  it  is  time  for  permanent  MFN 
for  the  butchers  of  Beijing,  mainland 
China,  North  Korea,  Vietnam  and 
Cuba,  sure  it  is  time  for  Bucharest  and 
everybody  in  the  world.  But  the  best 
way  to  effect  long-term  democratiza- 
tion in  Romania  is  to  oppose  H.R.  3161 
at  this  time.  Otherwise  we  are  reward- 
ing Iliescu  and  his  old  Communist  bud- 
dies and  we  are  hurting  the  Democrats 
and  one  day  we  will  all  be  held  ac- 
countable for  that. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  IVi 
minutes  to  our  distinguished  colleague, 
the  gentleman  from  Nebraska  [Mr.  Be- 
reuter].          

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  speaks  today  in  favor  of  H.R. 
3161.  which  would  extend  permanent 
MFN,  or  normal  trade  status,  to  Roma- 
nia. 

In  order  to  save  time,  I  certainly  as- 
sociate myself  with  the  rationale  of- 
fered by  the  gentlemen  from  Califor- 
nia, New  Mexico,  and  New  York.  I  have 
been  a  skeptic  and  a  critic  of  Romania 
for  quite  some  time  since  I  first  visited 
in  1984  to  see  what  Ceausescu  was 
doing.  No  apologist,  always  a  severe 
critic.  In  fact  I  voted  against  MFN  in 
the  past.  When  I  went  to  Romania 
again  last  year,  I  was  the  critic  asking 
tough  questions  to  our  ambassador  to 
Romania.  The  reasons  for  doing  so  are 
compelling.  First  and  foremost,  Roma- 
nia has  made  substantial  and  impor- 
tant progress  on  a  variety  of  fronts 
since  the  fall  of  communism  in  1989. 
This  Member  had  the  pleasure  of  jper- 
sonally  observing  this  transformation 
in  progress  when  this  Member  traveled 
to  the  country  2  years  ago. 

Today  the  Romanian  Govenmient 
has  made  important  efforts  to  resist 
extremism  by  expelling  political  play- 


ers with  radical  views  from  its  ruling 
coalition.  Romania  now  boasts  an  ex- 
tensive free  press,  with  more  than  1,000 
newspapers  and  periodicals  and  several 
hundred  television  and  radio  stations, 
many  of  which  routinely  criticize  the 
Government  without  fear  of  persecu- 
tion. 

Romania's  economic  progress  has 
been  propelled  by  its  considerable  pri- 
vatization efforts.  Nearly  50  percent  of 
the  country's  GDP  now  comes  from  the 
private  sector,  which  employs  about 
half  of  the  country's  workforce.  This 
figure  represents  more  than  500,000 
small  and  medium-sized  companies  cre- 
ated since  1990  and  more  than  2,000 
former  state  companies  that  are  now 
private.  When  this  privatization  pro- 
gram is  complete,  about  70  percent  of 
Romania's  GDP  will  derive  from  this 
area,  a  figure  comparable  to  other  Cen- 
tral European  nations.  Other  economic 
reforms  have  included  the  elimination 
of  price  setting  and  of  most  subsidies. 

Extension  of  permanent  MFN  status 
to  Romania  undoubtedly  would  provide 
a  significant  boost  to  United  States 
business  interests  there.  United  States 
investment  in  Romania  totaled  S151 
million  in  1995.  This  figure  represents 
over  2,000  United  States  investors,  in- 
cluding such  diverse  names  as  Amoco, 
Coca  Cola,  Colgate  PaJmolive,  IBM. 
and  the  numerous  smaller  companies 
that  comprise  the  bulk  of  Romania's 
joint  venture  partners.  The  United 
States  is  the  sixth  largest  exporter  of 
products  and  services  to  Romania  sell- 
ing to  $392  million  in  1995.  Our  two-way 
trade  can  be  expected  to  rise  substan- 
tially if  we  grant  permanent  MFN  to 
Romania's  exports  to  this  country. 

Perhaps  most  important  of  all,  per- 
manent MFN  treatment  of  Romania 
will  solidify  a  blossoming  bilateral  re- 
lationship and  serve  as  a  powerful  in- 
ducement for  continuing  Romanian  co- 
operation on  a  range  of  political,  eco- 
nomic, and  security-related  issues.  Mr. 
Speaker,  it  is  now  time  to  normalize 
trade  relations  with  Romania  for  the 
benefit  of  the  United  States  as  much  as 
for  Romania.  Romania's  request  for 
NATO  membership  will  provide  the 
United  States,  Canada,  and  European 
NATO  members  strong  leverage  to  en- 
courage even  greater  democracy  and 
reforms  by  Romania.  Similar  leverage 
exists  for  the  current  members  of  the 
European  Union  as  Romania  seeks 
membership  in  that  union.  This  Mem- 
ber strongly  urges  his  colleagues  to 
support  H.R.  3161. 

Mr.  FUNDERBURK.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  I  urge  opposition  to 
H.R.  3161  and  to  reiterate  that  it  is 
simply  asking  for  a  4-month  deferral. 
They  already  have  annual  MFN.  What 
we  are  saying  is  do  not  disadvantage 
the  Democrats  in  the  upcoming  elec- 
tion any  more  than  they  already  are 
disadvantaged.  That  is  the  one  country 
that  has  not  proven  that  they  can  elect 


a  Democrat  yet.  We  want  to  give  them 
one  more  chance  to  try  for  that  in  this 
fall's  election.  What  would  it  hurt  for 
the  next  4  months  for  all  the  good  that 
it  could  do  if  the  Democrats  are  suc- 
cessful in  November? 

I  urge  voting  against  H.R.  3161  to 
delay  consideration  of  permanent  MFN 
for  Romania  at  this  time. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  gentle- 
woman from  Connecticut  [Mrs.   Ken- 

NELXY]. 

Mrs.  KENNELLY.  Mr.  Speaker,  for 
the  last  5  years  I  have  stood  on  this 
floor  at  various  times  sponsoring  legis- 
lation with  several  of  my  colleagues, 
with  the  gentleman  from  Illinois  [Mr. 
Crane],  the  chairman  of  the  sub- 
committee, and  the  gentleman  from 
Florida  [Mr.  GIBBONS],  the  ranking 
member  and  at  one  time  chairman  of 
the  subcommittee.  Each  time  we  have 
had  this  debate  about  MFN  for  Roma- 
nia, it  has  been  a  rocky  road.  We  have 
had  discussions,  we  have  had  delajrs.  we 
have  had  changes  in  what  was  going  to 
happen.  But  each  year  we  have  given 
temporary  MFN  to  Romania. 

The  reason  why  that  is  is  that,  fi*om 
the  time  of  revolution  and  struggle  in 
1989.  this  nation  and  its  people  have 
moved  at  a  concerted  pace  to  bring 
about  change.  Reform  has  been  slow, 
but  it  has  been  steady.  In  that  5  years, 
we  have  seen  a  new  constitution  in  Ro- 
mania. We  have  seen  a  parliament 
elected.  We  have  seen  elections. 

What  are  we  tAlking  about  here 
today?  We  are  talking  about  past  elec- 
tions. We  are  talking  about  future  elec- 
tions. Democracy  is  in  action  in  Roma- 
nia. We  have  seen  some  improvement 
in  hmnan  rights,  slow  but  sure.  We 
have  seen  some  improvement  in  free 
speech  if  we  just  follow  Romanian  his- 
tory or  what  is  happening  there.  We 
can  see  there  is  a  great  deal  of  tree 
speech  in  Romania.  And  there  has  been 
increased  respect  for  private  property. 

As  we  look  at  Romania,  we  see  that 
Romania  is  not  just  asking  for  some- 
thing. Romania  has  tried  to  help  itself. 
Romania  has  taken  steps  to  join  the 
world  democracies  and  other  demo- 
cratic institutions.  We  have  seen  Ro- 
mania become  an  associate  member  of 
the  European  Union,  a  member  of  the 
World  Trade  Organization,  and  Roma- 
nia has  also  formally  applied  to  join 
NATO  just  like  the  other  Eastern  Eu- 
ropean countries  want  to  very  much 
belong  to  this  organization. 

Extending  MFN  can  be  seen  as  part 
of  a  nation's  commitment  to  strength- 
ening trading  relationships.  That  is 
what  it  has  come  to  be.  It  used  to  be 
Jackson-Vanik.  Now  it  is  a  Good 
Housekeeping  stamp  of  approval.  I  am 
pleased  to  say  today  that  there  has 
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been  progress.  But  I  listened  to  the 
gentleman  from  Ney  York  [Mr.  Hough- 
ton]. He  had  only 


30  seconds  but  he 
said  It  so  succinctly.  The  gentleman 


from  New  York  has 
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had  incredible  suc- 


cess in  business.  He  i understands  that  a 
country  like  Romania  cannot  do  better 
unless  it  is  in  the  world  trading  mar- 
ket. 

So,  I  look  at  Romania  today  and  I 
listened  to  the  debate.  As  usual  it  is  a 
difficult  debate.  Is  I.omania  a  model  of 
democracy?  No.  Bulj  when  one  remem- 
bers what  Romani^  was  like  before 
1989,  and  this  is  no*r  only  1996,  Roma- 
nia has  done  very  w^U  when  one  thinks 
of  the  way  the  peoplfe  had  to  live. 

In  this  body  just  ^  few  weeks  ago  or 
last  week,  we  passed  MFN  for  China. 
We  know  this  natioji  has  huge  human 
rights  problems,  bit  we  gave  it  to 
China.  The  situatioi^  is  different  today. 
This  is  a  small  coijatry,  full  of  good 
people.  They  want  MFN,  they  want  to 
trade,  they  want  to  be  among  nations 
that  can  be  proud.  L;t  them  have  MFN. 
Let  them  do  better,  j 

Mr.  CRANE.  Mr.  Speaker,  I  yield  2Vi 
minutes  to  the  gentleman  from  New 
York  [Mr.  Forbes]. 

Mr.    FORBES, 
today  to  align  my: 
ments  of  those  who 
tional,  or  permanen 
tion  status  for  Ro 

Mr.  Speaker,  Ro 
does  enjoy  the  conditional  MFN  status, 
has  a  trjLde  agreement  with  the  United 
States  and  has  beed  certified  twice  in 
the  past  year  as  meeting  the  tenets  of 
freedom,  of  i 
rights,  and  democ 
under  this  legislatio 

For  a  nation  to  g; 
MFN  status,  however.  Congress  needs 
to  enact  this  kind  oi  a  legislation,  and 
I  rise  in  strong  support  of  enactment  of 
H.R.  3161. 

n  1^ 

Mr.  Speaker,  it  if  clear  that  there 
have  been  dramatic  thanges  in  Central 
and  Eastern  Europe  p  the  last  7  years, 
and  as  my  distinguished  colleague,  the 
gentlewoman  from  Connecticut  [Mrs. 
Kennelly],  just  referenced,  Romania 
has  moved  in  a  maijked  way  toward  a 
greater  democracy  a^d  away  from  com- 
munism. 

There  is  proof  of  that  progress.  The 
privatization  efforts!  of  the  industrial 
and  agricultural  sectors  are  already 
showing  great  results.  Recent  figures 
show  that  the  gross  domestic  product 
in  Romania  has  moved  in  the  private 
sector  to  45  percentl  a  significant  in- 
crease over  where  it  was  just  a  year 
ago. 

Obviously  we  are  Seeing  examples  of 
democracy  building  all  across  Roma- 
nia, and  they  hold  tqeir  second  nation- 
wide Presidential  ejection  later  this 
fall.  Under  the  WorM  Trade  Organiza- 
tion and  GATT,  the  United  States  is 
obligated  to  extend  unconditional   or 


Speaker,  I  rise 
If  with  the  com- 
elieve  in  uncondi- 

most-favored-na- 

a. 
a,   which   now 


igration,      human 
itization   required 

in  that  permanent 


permanent  MFN  status  to  our  trading 
partners  who  are  jjarties  to  that  agree- 
ment and  we  should  do  no  less  with  Ro- 
mania, Romania  being  the  only  mem- 
ber of  WTO  with  whom  the  United 
States  has  a  trading  relationship  but 
who  is  still  subject  to  the  conditional 
MFN  relationship. 

Mr.  Speaker,  almost  every  State  of 
the  United  States  has  a  trading  rela- 
tionship with  Romania.  My  own  State 
of  New  York,  for  example,  is  the  fifth 
largest  exporter  in  1995,  and  I  believe 
as  we  work  clearly  to  build  democracy 
in  Central  and  Eastern  Europe,  we 
must  extend  this  permanent  status  to 
our  friends  in  Romania. 

Is  the  situation  perfect?  No,  it  is  not 
perfect,  but  it  is  moving  in  a  very  dra- 
matic and  correct  direction.  Romania 
is  a  nation  of  more  than  23  million  peo- 
ple, the  second  largest  market  in  East- 
em  Europe  representing  rich  opportu- 
nities to  creating  American  jobs  for 
United  States  companies  and,  more 
than  that,  Romania's  23  million  people 
deserve  the  opportunity  to  succeed  eco- 
nomically, and  for  the  prospering  of 
and  ensuring  a  stable  democracy  in  the 
region,  I  ask  that  this  legislation  be 
enacted. 

Mr.  PALLONE.  Mr.  Speaker.  I  rise  today  in 
opposition  to  granting  permanent  most-fa- 
vored-nation status  to  Romanic.  H.R.  3161 
would  allow  Romania  to  reap  ttie  benefrts  of 
MFN  while  its  regime  continues  to  ignore  its 
dire  human  rights  situation. 

Romania's  large  Hungarian  minority  needs 
to  be  recognized  when  debating  MFN  trade 
status.  As  a  congressman  representing  a  siz- 
able Hungarian  constituerKy.  and  as  a  men> 
ber  of  the  Human  Rights  Caucus.  I  know  the 
importance  of  ensuring  that  national  minorities 
have  the  right  to  speak  arxl  do  commerce  in 
their  native  language.  This  is  a  fundamental 
human  right  that  cannot  be  ignored.  However, 
if  we  vote  in  favor  of  H.R.  3161,  we  would 
strip  the  Hungarians  living  within  Romanian 
borders  of  their  right  to  education  in  their  na- 
tive tongue. 

Although  Romania  and  Hungary  are  both 
former  Warsaw  Pact  nations,  their  differences 
in  politics  are  overwhelming.  While  Romania 
represses  its  freedom  of  speech  and  does  not 
guarantee  free  arxj  fair  elections,  Hungary 
was  the  leader  among  Central  European  na- 
tions in  establishing  a  democratic  system, 
even  before  the  fall  of  the  Bertin  Wall.  In  the 
last  7  years,  Hungary  has  steadily  transformed 
itself  into  an  irxjependent,  democratic,  market- 
oriented  society,  integrated  into  Europe  and 
the  international  trading  network.  Hungary,  in 
particular  among  its  neighbors,  has  shown  an 
impressive  degree  of  stability.  Even  during  the 
cold  war,  Hungary  woriced  hard  against  tough 
odds  to  establish  itself  as  a  society  independ- 
ent of  Soviet  domination  in  certain  key  political 
and  economic  spheres,  and  was  granted 
most-favored-nation  status  by  the  United 
States  in  1978. 

If  we  are  to  grant  Romania  permanent  MFN 
trading  status,  we  must  first  insist  that  it  fol- 
lows the  democratic  paths  of  its  European 
neighbors  such  as  Hungary.  The  United 
States  must  grant  preferential  trading  agree- 


ments only  to  those  nations  willing  to  uphold 
basic  human  and  political  rights. 

Before  granting  most-favored-nation  trading 
status  to  Romania,  we  must  ensure  tfiat  its 
govemment:  improves  its  freedom  of  the 
press,  freedom  of  speech  arxJ  public  assem- 
bly, a  faster  rate  of  privatization  and  restora- 
tion of  private  property,  protects  its  human 
rights,  and  guarantees  free  and  fair  elections. 

We  need  to  wait  for  tfie  results  of  the  up- 
coming national  elections  before  we  should 
even  consider  granting  permanent  MFN  status 
to  Romania.  If  we  vote  in  favor  of  H.R.  3161 
today,  we  would  only  help  propel  neo-Com- 
munist  President  Ion  lliescu  to  victory  arxl  a 
continuation  of  pxjiicies  tfiat  have  been  corv 
trary  to  American  values.  Let  us.  instead,  use 
MFN  as  a  form  of  leverage  to  move  Romania 
in  the  direction  of  true  democracy. 

Mr.  HAMILTON.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  3161  to  authorize  the 
Presklent  to  extend  permanent  most-favored- 
nation  trading  status  to  Romania. 

Romania  has  made  strong  progress  in  the 
direction  of  democracy  arxl  free  market  re- 
forms. It  is  in  full  compliarKe  with  the  criteria 
of  Jackson-Vanik  on  free  emigration. 

Romania  has  also  made  progress  on  rule  of 
law,  and  on  human  rights.  However,  I  do 
share  the  views  of  my  colleagues  on  both 
sides  of  the  aisle — and  on  both  sides  of  this 
bill — when  they  state  that  we  want  to  see  Ro- 
mania make  more  progress  in  both  these 
areas. 

The  critk:al  question  t>efore  us  is  how  to 
maximize  U.S.  influence  on  behalf  of  those 
values  ttiat  we  all  support. 

At  this  time,  I  t>elieve  that  the  best  way  to 
foster  United  States  influence  in  Romania  is  to 
authorize  the  President  to  extend  permanent 
MFN  status  for  Romania 

Through  actions  to  enhance  the  climate  for 
United  States-Romanian  trade  arxl  investment, 
we  enharxie  the  vorce  of  ttie  United  States  in 
support  of  Romania's  reform  process. 

I  urge  my  colleagues  to  support  permanent 
MFN  status  for  Romania. 

Mr.  MAN2ULL0.  Mr.  Speaker,  this  debate  is 
atx>ut  normal  trade  status  with  Romania.  We 
are  not  providing  any  favorable  benefits  to  Ro- 
mania from  this  action.  It  simply  authorizes  the 
President  to  determine  when  the  United  States 
should  treat  Romania  on  equal  trade  terms 
with  all  other  nations. 

The  most-favored-nation  law  was  written  to 
deal  with  freedom  of  emigration  from  East  bloc 
Communist  nations.  These  govemments  do 
not  even  exist  anymore.  It's  time  to  update  our 
trade  legislation  to  reflect  the  realities  of  the 
times.  In  fact,  I  wish  we  were  here  today 
granting  permanent  MFN  or  normal  trade  sta- 
tus with  all  other  former  East  Woe  countries 
still  on  the  list.  Times  have  changed.  While  the 
rest  of  the  worid  trades  normally  with  these 
countries,  including  Romania,  we're  still  wres- 
tling with  these  issues. 

All  political  parties  in  Romania  support  per- 
manent MFN  or  normal  trade  status  with  the 
United  States.  Holding  this  bill  up  will  only  em- 
bolden the  hard-line  nationalistic  elements  in 
Romania  who  do  not  want  foreign  influences 
inside  their  country.  And,  there  will  be  no  time 
later  this  session  to  vote  on  this  issue  if  per- 
manent rxjrmal  trade  status  in  held  up  for  Ro- 
mania's fall  elections.  We'll  be  tack  at  this 
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issue  during  the  next  Congress,  and  there  will 
prot)at>ly  some  other  excuse  devised  so  that 
normal  trade  status  is  held  up  anoVher  2 
years. 

Ifs  in  America's  interest  to  provide  perma- 
nent normal  trade  status  because  without  this 
designation,  the  United  States  cannot  take 
trade  disputes  with  Romania  to  the  Worid 
Trade  Organization.  It  will  also  solidify  our  bi- 
lateral economic  relationship  to  ensure  that 
Romania  continues  on  the  path  of  free  nnarket 
reform. 

Mr.  Speaker,  I  urge  my  colleagues  to  focus 
on  the  issue  at  hand — support  normal  trade 
relations  for  Romania. 

Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Speaker.  I  rise  in  suppxjrt  of  H.R.  3161, 
which  authorizes  the  President  to  extend  per- 
manent most-favored-nation  treatment  to  Ro- 
mania. The  bill  recognizes  that  Romania  is 
making  progress  toward  democracy  arxJ  a  free 
market  economy,  and  the  extension  of  MFN 
will  encourage  tfiat  process  to  continue. 

Additionally,  Mr.  Speaker.  Romania  is  an 
important  trading  partner  for  my  home  State  of 
Texas.  Texas  ranks  No.  2  arrK)ng  the  50 
States  in  exports  to  Romania,  and  in  the  pe- 
riod from  1992  to  1994,  Texas  exported  more 
than  Si  10  million  worth  of  products  to  Roma- 
nia. The  products  Texas  exports  to  Romania 
are  many,  and  they  range  from  energy  devel- 
opment products  to  transportation  equipment 
and  paper  products. 

After  the  recent  debate  over  extending  MFN 
to  China,  it  is  easy  to  see  the  benefits  of  per- 
manently extending  MFN  to  an  emerging  de- 
mocracy like  Romania. 

Romania  has  adopted  a  new  constitution 
since  overthrowing  its  Communist  dictatorship 
in  1989,  and  is  improving  in  the  areas  of 
human  rights,  freedom  of  expression,  and  eco- 
rxjmic  reforms. 

Romania  is  also  a  member  of  the  Worid 
Trade  Organization,  and  extending  MFN  al- 
lows the  United  States  to  have  our  full  rights 
under  the  terms  of  the  GATT  with  respect  to 
Romania. 

The  extension  of  MFN  to  other  Eastem  Eu- 
ropean nations  has  already  occurred,  and  it  is 
time  for  us  to  extend  MFN  to  Romania  as  well. 

I  yield  back  the  balance  of  my  time. 

Mr.  LAUGHLIN.  Mr.  Speaker,  following  3 
years  generations  of  Communist  regime.  Ro- 
mania for  the  last  5  years  has  struggled  to  im- 
plement a  deliberate  program  of  converting  to 
a  free  martlet  system.  Its  new  democratic  gov- 
emment realizes  that  critical  to  reaching  that 
goal  is  the  privatization  of  its  industry  through 
passage  of  new  laws,  broadened  investment 
policies,  arxl  proliferation  of  international  eco- 
nomic partnerships.  U.S.  businesses  can  and 
should  be  significant  in  this  economic  trans- 
formation now  in  progress. 

The  result  of  Romania  privatization  is  the 
systematic  updating  and  upgrading  of  all  its 
productive  means,  from  the  farm  yards  to  the 
steel  mills;  and  each  industrial  change  pre- 
sents opportunity  for  American  engineering, 
technology,  and  management  to  beconDe  ir>- 
grained  in  that  new  system.  Most-favored-na- 
tion status  for  Romania  flashes  to  American 
business  that  final  unmistakable  signal  of  gov- 
ernmental encouragement  for  participation  in 
arxl  development  of  this  burgeoning  new  mar- 
ket for  United  States  products. 
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Additionally,  Romania  realizes  that  its  new 
found  Industrial  emphasis  will  require  signifi- 
cant infrastructural  modernization  arxl  a  num- 
ber of  new  facilities.  These  projects  will  de- 
mand large  infusions  of  outside  professional 
arxl  technical  servrces.  materials,  equipment, 
arxj  technology,  as  well  as  realistk:  finarx:ing 
innovations.  Until  now.  American  efforts  in 
these  areas  have  been  overshadowed  t>y  Eu- 
ropean and  Asian  companies;  however,  that  is 
beginning  to  change.  Most-favored-nation  sta- 
tus is  tfie  final  step  in  demonstrating  deep 
American  interest  in  Romania 

Today,  a  consortium  of  United  States  fimns 
named  Motorways  U.S.A..  which  irx:ludes  sev- 
eral Texas  enterprises,  is  in  direct  negotiations 
with  the  Govemment  of  Romania  for  design, 
construction,  operation  and  maintenance  of  its 
first  toll  road  facility.  Romania  has  enthusiasti- 
cally welcomed  this  initially  attempt  by  United 
States  companies  to  provide  by  partnership 
dramatically  different  approaches  for  solving 
its  most  pressing  needs. 

This  willingness  to  venture  out  and  to  rely 
on  what  by  Romanian  standards,  are  novel 
arxJ  innovative  free  market  techniques  as  im- 
petus for  its  new  market  economy,  exemplifies 
that  certain  willingness  and  decfication  which 
will  make  Romania  a  long-term  trading  partner 
with  the  United  States.  This  has  tjeen  key  in 
corjvincing  me  that  now  is  the  time  to  give  Ro- 
mania permanent  most-favored-nation  status 
arxl  urge  you  to  join  me  in  doing  so.  A  vote 
for  this  resolutkjn  is  a  vote  for  American  jobs, 
favorable  balance  of  trade,  and  increased 
American  ecorx)mic  preserx»  in  Central  arxJ 
Eastem  Europe. 

Mr.  TORRICELLI.  Mr.  Speaker.  I  rise  today 
in  strong  opposition  to  H.R.  3161  which  woukJ 
confer  permanent  most  favored-nation  [MFN] 
status  on  the  country  of  Romania.  A  vote  on 
this  critical  piece  of  legislation  now  would  seri- 
ously fiamper  any  efforts  by  the  prodemocratic 
forces  in  Romania  to  continue  to  reform  the 
Govemment  and  inprove  Romania's  human 
rights  record. 

Among  all  of  the  former  Communist  t)loc 
countries  in  Eastem  Europe,  Romania  has 
made  tfie  fewest  advances  toward  greater  lib- 
erty arxJ  openness  sirx^e  the  transition  period 
tsegan.  The  Hungarian  minority,  for  example, 
suffers  immensely  from  limited  freedoms  and 
constant  discrimination.  Today,  a  new  edu- 
cation law  has  been  implemented  which  pro- 
hibits the  teaching  of  most  subjects  in  mirxxity 
languages.  In  addition,  an  ethnic  Hungarian 
citizen.  Paul  Cseresznyes.  has  tjeen  in  prison 
for  6  consecutive  years  on  political  grounds 
with  no  hope  of  release  in  the  near  future. 

The  preservation  of  bask;  human  rights, 
which  we  take  for  granted  here  in  the  United 
States,  has  not  received  due  respect  in  Roma- 
nia Freedom  of  speech  is  consti^ained  as  jour- 
nalists work  under  the  ever-present  shadow  of 
harassment  by  the  Romanian  intelligence 
service.  And,  during  the  recent  local  elections, 
objective  observers  expressed  some  concem 
atx)ut  the  administrative  competence  of  elec- 
tion officials. 

Much  of  the  blame  for  this  delay  can  be  laid 
at  the  feet  of  the  regime  currently  in  power.  In 
voting  for  permanent  MFN  status  today,  we. 
as  a  leader  of  the  Western  World,  are  also 
ratifying  tfie  Romanian  Govemmenfs  actions 
to  date.  We  cannot  allow  ourselves  to  t)e  ob- 


livious to  the  broader  message  that  approval 
of  H.R.  3161  sends.  A  decision  Is  best  made 
only  after  Romania's  presidential  and  par- 
liamentary elections  in  Decenfiber.  wfien  It  re- 
affirms its  commitment  to  democrabc  reform. 
Romania  sfiould  be  given  credit  for  beginning 
the  transformation  to  an  open  society  in  the 
wake  of  its  Communist  past  but  permanent 
MFN  status  from  this  country  is  not  the  best 
means  of  doing  so. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
rise  in  opposition  to  the  House  voting  to  ex- 
tend permanently  MFN  for  Romania,  H.R. 
3161.  Romania  has  just  completed,  after  tfiree 
rounds,  its  election  of  kx:al  officials  througfx>ut 
the  country,  and  national  elections  are  now  set 
for  eariy  November.  I  strongly  believe  that  the 
House  shouW  consider  ttie  legislation  before 
us  only  after  Romania's  national  elections. 

There  are  a  number  of  issues,  from  freedom 
of  the  media  arxj  rights  of  ttie  minorities  to 
denxxaatic  reform,  which  remain  unresolved. 
Romania  enjoys  all  the  benefits  of  MFN  urxJer 
the  current  semiannual  review  process,  and 
granting  permanent  MFN  now  will  remove  this 
important  review  of  these  remaining  Issues  of 
concem  and  tfie  conduct  of  ttie  upcoming 
elections.  Mr.  Speaker,  we  all  know  tfiat  within 
a  democratic  system,  ttie  political  will  to  ad- 
dress outstanding  problems  is  always  greater 
during  an  election  season.  Let  tfie  105th  Corv 
gress  consider  this  issue  after  Romania's  na- 
tional elections. 

Tfie  current  MFN  review  process  fias  served 
as  a  fielpfui  opportunity  to  gauge  Romania's 
democratic  reform  and  tfieir  respect  for  human 
rights.  Freedom  of  ttie  media,  for  example, 
continues  to  be  a  concem.  Under  Romanian 
law,  indivkJuals  wfio  are  convicted  of  insulting 
or  defaming  publk:  officiats  can  tie  sut)jected 
to  prison  terms.  Tfie  Romanian  Senate  re- 
cently passed  legislatkin  which  would  increase 
these  criminal  penalties  if  the  insults  are  com- 
mitted in  the  written  or  audiovisual  press.  Ttiis 
type  of  potential  liability,  in  my  opinion,  fias  a 
chilling  effect  on  tfie  media. 

Mr.  Speaker,  the  Govemment  of  Romania 
should  ensure  at>solutely  tfie  freedom  of  ttie 
media — at  all  times — but  particularly  during  tfie 
heat  of  election  campaigns.  Unfavorable  com- 
mentary by  tfie  media  regarding  govemment 
officials  sfioukj  not  be  viewed  as  a  threat  to 
national  security  and  result  in  calls  for  restric- 
tions on  ttxise  wfx)  dare  to  criticize.  I  was  dis- 
mayed by  the  reaction  of  ttie  cfiairman  of  tfie 
ruling  party  in  Romania  to  critical  news  reports 
filed  by  the  local  BBC  correspondent  during 
the  recent  kxal  election  campaign.  Chairman 
Adrian  Nastase,  wfio  is  also  Presklent  of  tfie 
Romanian  Cfiamber  of  Deputies,  attacked  tfie 
BBC  for  its  critcal  reporting  and  called  on  tfie 
national  licensing  agency  to  review  tfiat  re- 
spected international  news  organization's  right 
to  rebroadcast  on  local  Romanian  radio  sta- 
tions. 

Minority  rights  continue  to  be  of  concem. 
Ethnic  minorities  face  certain  restrictions  to 
their  receiving,  at  the  higfier  levels  In  particu- 
lar, instruction  in  tfieir  native  language,  arxJ  a 
law  was  passed  which  now  limits  the  taking  of 
college  entrarwe  exams  solely  in  Romanian. 
This  law  was  not  implemented  this  year  but 
the  law  remains  on  the  books.  And  offkaal  ob- 
stacles remain  which  prevent  tiie  restoration  of 
the  Hungarian  university  in  Cluj. 
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Human  rights  are  befet  protected  by  govern- 
ments which  must  answer  to  their  electorate. 
As  with  any  fledgling  i  democracy,  the  cam- 
paign season  for  the  ju6t  completed  local  elec- 
tions and  the  conduct  0f  the  national  elections 
in  the  tail  are  particulerty  important  tests  for 
Romania's  commrtnient  to  freedom  of  the 
press,  their  corxJuct  of  orderly,  free,  and  fair 
elections,  and  their  provision  for  domestic  ob- 
servers for  tf>e  national  elections.  Reports 
from  objective  election  otjservers  clearly  indi- 
cate that  the  corvjuct  cf  the  local  elections  did 
not  allay  the  potentaj  problems  which  had 
been  raised  by  NGO's.;  The  nx)st  serious  con- 
cerns included  widespread,  gross  inaccuracy 
of  ttie  voter  lists;  signifikant  logistical  problems 
which  arise  when  campaign  periods  are  trun- 
cated: arxj  uneven  interpretation  of  the  elec- 
tion law  by  local  officials  with  rx)  central  elec- 
tion bureau  to  serve  a$  artiiter,  which  contrit)- 
uted  to  inconsistencies  around  the  country  and 
even  a  lack  of  trust  in  t^e  system. 

In  my  view,  Mr.  Speaker,  projectng  a  vote 
in  the  U.S.  Congress  on  ttie  political  land- 
scape of  Romania  wo<id  certainly  be  seen  as 
a  congressional  judgment  on  Romania's  cur- 
rent political  leaders.  The  vote  tallies  of  the  re- 
cently held  local  ele^ons  indicate  strong, 
grassroots  support  for  the  oppositron  parties. 
In  fact  the  ruling  Party  of  Social  Democracy  in 
Romania  and  the  oppopition  Derrxx^ratic  Corv 
vention  of  Romania  JCDR]  received  atXHit 
equal  percentages  of  tre  vote  in  the  mayors' 
races.  The  CDR  arxJ  other  opposition  parties, 
including  representatives  of  ttie  Hungairian  mi- 
nority, significantfy  outipolled  the  ruling  party 
in  country,  city,  arid  mayoral  races  in  many  re- 
gions. Mr.  Speaker,  this  is  a  political  environ- 
nnent  in  which  every  i^ue,  especially  closely 
watched  foreign  policy  iissues  such  as  Roma- 
nia's MFN  status  with  i the  United  States,  af- 
fects the  voters'  perc^tion  of  the  effective- 
ness of  ttie  ruling  party  J 

Mr.  Speaker,  there  aite  a  number  of  areas  in 
which  the  Romanian  (Jovernment  coukj  take 
tmety  arxj  constructive  steps  to  ensure  that 
the  national  elections  are  conducted  in  a  way 
which  garners  confidence  in  the  electoral  proc- 
ess. I  hope  arxJ  expect  that  the  Government  of 
Romania  will  make  eveiry  effort  to  ensure  that 
the  national  elections  jn  November  are  corv 
ducted  on  the  tjasis  if  up-to-date,  accurate 
voting  lists  in  each  locality,  backed  up  by  corv 
sistent  arxj  uniform  irrttrpretation  of  the  elec- 
tion law  by  local  officials.  In  my  view,  the  es- 
tablishment of  a  permanent,  professional  elec- 
tion bureau  would  en$ure  such  consistency 
arxJ  accuracy,  arxJ  go  e  long  way  toward  en- 
hancing voter  confidende  in  ttie  system. 

Finally,  it  is  unclear  at  this  time  whether  do- 
mestic election  observers  will  be  permitted  at 
ttie  polling  stations  in  Kovember.  A  one-time 
provision  for  local  observers  was  made  during 
the  1992  national  eledons,  however  this  au- 
thorization has  not  beefi  renewed.  Mr.  Speak- 
er, in  my  view  domestic  as  well  as  inter- 
national otjservers  are  Crucial  to  ensuring  the 
conduct  of  free  and  f^ir  elections.  Domestic 
observers  play  a  positve  role  in  enhancing 
public  confidence  in  tha  electoral  process  and 
the  experience  of  election  monitoring  gives  or- 
dinary Romanian  citizeris  an  opportunity  to  de- 
velop skills  and  expenence  applicable  to  other 
aspects  of  democratic  citizenship. 

I  am  hopeful  and  expectant  that  Romania's 
next  leaders  will  be  chcsen  through  elections 


which  will  be  free,  fair  arxJ  representative,  arxJ 
that  the  protection  of  human  rights  will  corv 
tinue  to  improve  under  the  newly  elected  gov- 
ernment I  urge  my  colleagues  to  vote  against 
H.R.  3161  today.  The  people  of  Romania  have 
had  the  benefits  of  MFN  since  1992.  Making 
the  judgement  about  the  transition  to  perma- 
nent status  shoukj  be  undertaken  onty  after 
these  critical  elections  are  completed  in  No- 
vember. 

The  SPEAKER  pro  tempore  (Mr. 
GUTKNECHT).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  [Mr.  Crane]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3161. 

The  question  was  taken. 

Mr.  FUNDERBURK.  Mr.  Speaker,  on 
that  I  demajid  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 
Mr.   FUNDERBURK.   Mr.   Speaker, 


I 


ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3161. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 


FEDERAL  OIL  AND  GAS  ROYALTY 
SIMPLIFICATION  AND  FAIRNESS 
ACT  OF  1996 

Mr.  CALVERT.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1975)  to  improve  the  management 
of  royalties  from  Federal  and  Outer 
Continental  Shelf  oil  and  gas  leases, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 1975 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Federal  Oil 
and  Gas  Royalty  Simplification  and  Fairness 
Actofl996". 
SEC.  2.  DEFINrnONS. 

Section  3  of  the  Federal  Oil  and  Gas  Roy- 
alty Management  Act  of  1982  (30  U.S.C.  1701 
et  seq.)  is  amended — 

(1)  by  amending:  paragraph  (7)  to  read  as 
follows: 

"(7)  'lessee'  means  any  person  to  whom  the 
United  States  issues  an  oil  and  g:as  lease  or 
any  person  to  whom  operating  rights  in  a 
lease  have  been  assigned;";  and 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (15),  by  striking  the  period  at  the  end 
of  paragraph  (16)  and  inserting  a  semicolon, 
and  by  adding  at  the  end  the  following: 

"(17)  'adjustment'  means  an  amendment  to 
a  previously  filed  report  on  an  obligation, 
and  any  additional  payment  or  credit,  if  any, 
applicable  thereto,  to  rectify  an  under- 
payment or  overpayment  on  an  obligation; 

"(18)  'administrative  proceeding'  means 
any  Department  of  the  Interior  agency  proc- 
ess in  which  a  demand,  decision  or  order 
issued  by  the  Secretary  or  a  delegated  State 
is  subject  to  appeal  or  has  been  appealed; 


"(19)  'assessment'  means  any  fee  or  charge 
levied  or  imposed  by  the  Secretary  or  a  dele- 
gated State  other  than— 

"(A)  the  principal  amount  of  any  royalty, 
minimum  royalty,  rental  bonus,  net  profit 
share  or  proceed  of  sale; 

"(B)  any  interest;  or 

"(C)  any  civil  or  criminal  penalty; 

"(20)  'commence'  means— 

"(A)  with  respect  to  a  judicial  proceeding, 
the  service  of  a  complaint,  petition,  counter- 
claim, cross  claim,  or  other  pleading  seeking 
affirmative  relief  or  seeking  credit  or 
recoupment:  Provided,  That  if  the  Secr*>*iry 
commences  a  judicial  proceeding  against  a 
designee,  the  Secretary  shall  give  notice  of 
that  commencement  to  the  lessee  who  des- 
ignated the  designee,  but  the  Secretary  is 
not  required  to  give  notice  to  other  lessees 
who  may  be  liable  pursuant  to  section  102(a) 
of  this  Act,  for  the  obligation  that  is  the 
subject  of  the  judicial  proceeding;  or 

"(B)  with  respect  to  a  demand,  the  receipt 
by  the  Secretary  or  a  delegated  State  or  a 
lessee  or  its  designee  (with  written  notice  to 
the  lessee  who  designated  the  designee)  of 
the  demand; 

"(21)  'credit'  means  the  application  of  an 
overpayment  (in  whole  or  in  part)  against  an 
obligation  which  has  become  due  to  dis- 
charge, cancel  or  reduce  the  obligation: 

"(22)  'delegated  State'  means  a  State 
which,  pursuant  to  an  agreement  or  agree- 
ments under  section  205  of  this  Act,  performs 
authorities,  duties,  responsibilities,  or  ac- 
tivities of  the  Secretary; 

"(23)  'demand'  means — 

"(A)  an  order  to  pay  issued  by  the  Sec- 
retary or  the  applicable  delegated  State  to  a 
lessee  or  its  designee  (with  written  notice  to 
the  lessee  who  designated  the  designee)  that 
has  a  reasonable  basis  to  conclude  that  the 
obligation  in  the  amount  of  the  demand  is 
due  and  owing:  or 

"(B)  a  separate  written  request  by  a  lessee 
or  its  designee  which  asserts  an  obligation 
due  the  lessee  or  its  designee  that  provides  a 
reasonable  tiasis  to  conclude  that  the  obliga- 
tion in  the  amount  of  the  demand  is  due  and 
owing,  but  does  not  mean  any  royalty  or  pro- 
duction report,  or  any  information  contained 
therein,  required  by  the  Secretary  or  a  dele- 
gated State; 

"(24)  'designee'  means  the  person  des- 
ignated by  a  lessee  pursuant  to  section  102(a) 
of  this  Act,  with  such  written  designation  ef- 
fective on  the  date  such  designation  is  re- 
ceived by  the  Secretary  and  remaining  in  ef- 
fect until  the  Secretary  receives  notice  in 
writing  that  the  designation  is  modified  or 
terminated; 

"(25)  'obligation'  means — 

"(A)  any  duty  of  the  Secretary  or,  if  appli- 
cable, a  delegated  State — 

"(i)  to  take  oil  or  gas  royalty  in  kind;  or 

"(ii)  to  pay,  refund,  offset,  or  credit  monies 
including  (but  not  limited  to)— 

"(I)  the  principal  amount  of  any  royalty, 
minimum  royalty,  rental,  bonus,  net  profit 
share  or  proceed  of  sale;  or 

"(II)  any  interest;  and 

"(B)  any  duty  of  a  lessee  or  its  designee 
(subject  to  the  provision  of  section  102(a)  of 
this  Act) — 

"(i)  to  deliver  oil  or  gas  royalty  in  kind;  or 

"(ii)  to  pay,  offset  or  credit  monies  includ- 
ing (but  not  limited  to) — 

"(I)  the  principal  amount  of  any  royalty, 
minimum  royalty,  rental,  bonus,  net  profit 
share  or  proceed  of  sale; 

"(II)  any  interest; 

"(m)  any  penalty;  or 

"(IV)  any  assessment. 
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which  arises  trom  or  relates  to  any  lease  ad- 
ministered by  the  Secretary  for,  or  any  min- 
eral leasing  law  related  to.  the  exploration, 
production  and  development  of  oil  or  gas  on 
Federal  lands  or  the  Outer  Continental 
Shelf; 

"(26)  'order  to  pay'  means  a  written  order 
issued  by  the  Secretary  or  the  applicable  del- 
egated State  to  a  lessee  or  its  designee  (with 
notice  to  the  lessee  who  designated  the  des- 
igrnee)  which— 

"(A)  asserts  a  specific,  definite,  and  quan- 
tified obligation  claimed  to  be  due,  and 

"(B)  specifically  identifies  the  obligation 
by  lease,  production  month  and  monetary 
amount  of  such  obligation  claimed  to  be  due 
and  ordered  to  X)e  paid,  as  well  as  the  reason 
or  reasons  such  obligation  is  claimed  to  be 
due,  but  such  term  does  not  include  any 
other  communication  or  action  by  or  on  be- 
half of  the  Secretary  or  a  delegated  State: 

"(27)  'overpayment'  means  any  payment  by 
a  lessee  or  its  designee  in  excess  of  an 
amount  legally  required  to  be  paid  on  an  ob- 
ligation and  includes  the  portion  of  any  esti- 
mated payment  for  a  production  month  that 
is  in  excess  of  the  royalties  due  for  that 
month; 

"(28)  'payment'  means  satisfaction,  in 
whole  or  in  part,  of  an  obligation; 

"(29)  'penalty'  means  a  statutorily  author- 
ized civil  fine  levied  or  imposed  for  a  viola- 
tion of  this  Act,  any  mineral  leasing  law,  or 
a  term  or  provision  of  a  lease  administered 
by  the  Secretary; 

"(30)  'refund'  meajis  the  return  of  an  over- 
payment: 

"(31)  'State  concerned'  means,  with  respect 
to  a  lease,  a  State  which  receives  a  portion 
of  royalties  or  other  payments  under  the 
mineral  leasing  laws  from  such  lease; 

"(32)  'underpayment'  means  any  payment 
or  nonpayment  by  a  lessee  or  its  desigrnee 
that  is  less  than  the  amount  legally  required 
to  be  paid  on  an  obligation;  and 

"(33)  'United  States'  means  the  United 
States  Government  and  any  department, 
agency,  or  instrumentality  thereof,  the  sev- 
eral States,  the  District  of  Columbia,  and 
the  territories  of  the  United  States.". 

SEC.  3.  DELEGATION  OF  ROYALTY  COLLECTIONS 
AND  RELATED  ACTIVmES. 

(a)  General  AuxHORm'. —Section  205  of 
the  Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982  (30  U.S.C.  1735)  is  amended 
to  read  as  follows: 

-SEC.  205.   DELEGATION   OF   ROYALTY  COLLEC- 
TIONS AND  RELATED  ACTIVmEa 

"(a)  Upon  written  request  of  any  State,  the 
Secretary  is  authorized  to  delegate,  in  ac- 
cordance with  the  provisions  of  this  section, 
all  or  part  of  the  authorities  and  responsibil- 
ities of  the  Secretary  under  this  Act  to: 

"(1)  conduct  inspections,  audits,  and  inves- 
tigations; 

"(2)  receive  and  process  production  and  fi- 
nancial reports: 

"(3)  correct  erroneous  report  data; 

"(4)  perform  automated  verification;  and 

"(5)  issue  demands,  subpoenas,  and  orders 
to  perform  restructured  accounting,  for  roy- 
alty management  enforcement  purposes, 
to  any  State  with  respect  to  all  Federal  land 
within  the  State. 

"(b)  After  notice  and  opportunity  for  a 
hearing,  the  Secretary  is  authorized  to  dele- 
gate such  authorities  and  responsibilities 
granted  under  this  section  as  the  State  has 
requested,  if  the  Secretary  finds  that— 

"(1)  it  is  likely  that  the  State  will  provide 
adequate  resources  to  achieve  the  purposes 
of  this  Act; 

"(2)  the  State  has  demonstrated  that  it 
will  effectively  and  faithfully  administer  the 


rules  and  regulations  of  the  Secretary  under 
this  Act  in  accordance  with  the  require- 
ments of  subsections  (c)  and  (d)  of  this  sec- 
tion; 

"(3)  such  delegation  will  not  create  an  un- 
reasonable burden  on  any  lessee; 

"(4)  the  State  agrees  to  adopt  standardized 
reporting  procedures  prescribed  by  the  Sec- 
retary for  royalty  and  production  accounting 
purposes,  unless  the  State  and  all  affected 
parties  (including  the  Secretary)  otherwise 
agree; 

"(5)  the  State  agrees  to  follow  and  adhere 
to  regulations  and  guidelines  issued  by  the 
Secretary  pursuant  to  the  mineral  leasing 
laws  regarding  valuation  of  production;  and 

"(6)  where  necessary  for  a  State  to  have 
authority  to  carry  out  and  enforce  a  dele- 
gated activity,  the  State  agrees  to  enact 
such  laws  and  promulgate  such  regulations 
as  are  consistent  with  relevant  Federal  laws 
and  regulations 

with  respect  to  the  Federal  lands  within  the 
State. 

"(c)  After  notice  and  opportunity  for  hear- 
ing, the  Secretary  shall  issue  a  ruling  as  to 
the  consistency  of  a  State's  proposal  with 
the  provisions  of  this  section  and  regulations 
under  subsection  (d)  within  90  days  after  sub- 
mission of  such  proposal.  In  any  unfavorable 
ruling,  the  Secretary  shall  set  forth  the  rea- 
sons therefor  and  state  whether  the  Sec- 
retary will  agree  to  delegate  to  the  State  if 
the  State  meets  the  conditions  set  forth  in 
such  ruling. 

"(d)  After  consultation  with  State  authori- 
ties, the  Secretary  shall  by  rule  promulgate, 
within  12  months  after  the  date  of  enactment 
of  this  section,  standards  and  regulations 
pertaining  to  the  authorities  and  responsibil- 
ities to  be  delegated  under  subsection  (a),  in- 
cluding standards  and  regulations  pertaining 
to— 

"(1)  audits  to  be  performed; 

"(2)  records  and  accounts  to  be  main- 
tained: 

"(3)  reporting  procedures  to  be  required  by 
States  under  this  section; 

"(4)  receipt  and  processing  of  production 
and  financial  reports; 

"(5)  correction  of  erroneous  report  data; 

"(6)  performance  of  automated  verifica- 
tion; 

"(7)  issuance  of  standards  and  guidelines  in 
order  to  avoid  duplication  of  effort: 

"(8)  transmission  of  report  data  to  the  Sec- 
retary; and 

"(9)  issuance  of  demands,  subpoenas,  and 
orders  to  perform  restructured  accounting, 
for  royalty  management  enforcement  pur- 
poses. 

Such  standards  and  regulations  shall  be  de- 
signed to  provide  reasonable  assurance  that 
a  uniform  and  effective  royalty  management 
system  will  prevail  among  the  States.  The 
records  and  accounts  under  paragraph  (2) 
shall  be  sufficient  to  allow  the  Secretary  to 
monitor  the  performance  of  any  State  under 
this  section. 

"(e)  If.  after  notice  and  opportunity  for  a 
hearing,  the  Secretary  finds  that  any  State 
to  which  any  authority  or  responsibility  of 
the  Secretary  has  been  delegated  under  this 
section  is  in  violation  of  any  requirement  of 
this  section  or  any  rule  thereunder,  or  that 
an  affirmative  finding  by  the  SecreUry 
under  subsection  (b)  can  no  longer  be  made, 
the  Secretary  may  revoke  such  delegation. 
If.  after  providing  written  notice  to  a  dele- 
gated State  and  a  reasonable  opportunity  to 
take  corrective  action  requested  by  the  Sec- 
retary, the  Secretary  determines  that  the 
State  has  failed  to  issue  a  demand  or  order 
to  a  Federal  lessee  within  the  State,  that 


such  failure  may  result  in  an  underpayment 
of  an  obligation  due  the  United  States  by 
such  lessee,  and  that  such  underpayment 
may  be  uncollected  without  Secretarial 
intervention,  the  Secretary  may  issue  such 
demand  or  order  in  accordance  with  the  pro- 
visions of  this  Act  prior  to  or  atjsent  the 
withdrawal  of  delegated  authority. 

"(f)  Subject  to  appropriations,  the  Sec- 
retary shall  compensate  any  State  for  those 
costs  which  may  be  necessary  to  carry  out 
the  delegated  activities  under  this  Section. 
Payment  shall  be  made  no  less  than  every 
quarter  during  the  fiscal  year.  Compensation 
to  a  State  may  not  exceed  the  Secretary's 
reasonably  anticipated  expenditure  for  per- 
formance of  such  delegated  activities  by  the 
Secretary.  Such  costs  shall  be  allocable  for 
the  purposes  of  section  35(b)  of  the  Act  enti- 
tled 'An  act  to  promote  the  mining  of  coal, 
phosphate,  oil,  oil  shale,  gas  and  sodium  on 
the  public  domain',  approved  February  25. 
1920  (commonly  known  as  the  Mineral  Leas- 
ing Act)  (30  U.S.C.  191  (b))  to  the  administra- 
tion and  enforcement  of  laws  providing  for 
the  leasing  of  any  onshore  lands  or  interests 
in  land  owned  by  the  United  States.  Any  fur- 
ther allocation  of  costs  under  section  35(b) 
made  by  the  Secretary  for  oil  and  gas  activi- 
ties, other  than  those  costs  to  compensate 
States  for  delegated  activities  under  this 
Act.  shall  be  only  those  costs  associated 
with  onshore  oil  and  gas  activities  and  may 
not  include  any  duplication  of  costs  allo- 
cated pursuant  to  the  previous  sentence. 
Nothing  in  this  section  affects  the  Sec- 
retary's authority  to  make  allocations  under 
section  35(b)  for  non-oil  and  gas  mineral  ac- 
tivities. All  moneys  received  from  sales,  bo- 
nuses, rentals,  royalties,  assessments  and  in- 
terest, including  money  claimed  to  be  due 
and  owing  pursuant  to  a  delegation  under 
this  section,  shall  be  payable  and  paid  to  the 
Treasury  of  the  United  States. 

"(g)  Any  action  of  the  Secretary  to  ap- 
prove or  disapprove  a  proposal  subrnitted  by 
a  State  under  this  section  shall  be  subject  to 
judicial  review  in  the  United  States  district 
court  which  includes  the  capital  of  the  State 
submitting  the  proposal. 

"(h)  Any  State  operating  pursuant  to  a 
delegation  existing  on  the  date  of  enactment 
of  this  Act  may  continue  to  operate  under 
the  terms  and  conditions  of  the  delegation, 
except  to  the  extent  that  a  revision  of  the 
existing  agreement  is  adopted  pursuant  to 
this  section.". 

(b)  Clerical  amendment.— The  item  relat- 
ing to  section  205  in  the  table  of  contents  in 
section  1  of  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C.  1701)  is 
amended  to  read  as  follows: 
"Sec.  205.  Delegation  of  royalty  collections 
and  related  activities.". 

SEC.  4.  SECRETARIAL  AND  DELEGATED  STATES' 
ACTIONS  AND  UMfTATION  PERIODS. 

(a)  In  General.— The  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 
1701  et  seq.)  is  amended  by  adding  after  sec- 
tion 114  the  following  new  section: 

"SEC.  115.  SECRETARIAL  AND  DELEGATED 
STATES'  ACTIONS  AND  LIMTTATION 
PERIODS. 

"(a)  In  General.— The  respective  duties, 
responsibilities,  and  activities  with  respect 
to  a  lease  shall  be  performed  by  the  Sec- 
retary, delegated  States,  and  lessees  or  their 
designees  in  a  timely  manner. 

"(b)  LQCTA-noN  Period.— 

"(1)  In  general.— a  judicial  proceeding  or 
demand  which  smses  from,  or  relates  to  an 
obligation,  shall  be  commenced  within  seven 
years  fhjm  the  date  on  which  the  obligation 
becomes  due  and  if  not  so  commenced  shall 
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be  barred.  If  commem  ;enienc  of  a  judicial 


proceeding  or  demand 
barred  by  tins  section. 
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for  an  obligation  is 
;he  Secretary,  a  dele- 


PAIN  UMTTATIONS.— 

th  in  sections  2401. 

Itle  28.  United  States 

I  the  Mineral  Leasing 

ill  not  apply  to  any 

Act  applies.  Section 


gated  State,  or  a  lessae  or  its  designee  (A) 
shall  not  take  any  othe  •  or  further  action  re- 
garding that  obligation,  including  (but  not 
limited  to)  the  issuance  of  any  order,  re- 
quest, demand  or  other  Icommunication  seek- 
ing any  document,  accounting,  determina- 
tion, calculation,  recalculation,  payment, 
principal,  interest,  assessment,  or  penalty  or 
the  initiation,  pursuit  I  or  completion  of  an 
audit  with  respect  to  tlkt  obllgration;  and  (B) 
shall  not  porsue  any  otper  equitable  or  legal 
remedy,  whether  undef  statute  or  common 
law.  with  respect  to  ad  action  on  or  an  en- 
forcement of  said  obligation 

"(2)  Rule  of  coNstRucnoN.— a  judicial 
proceeding  or  demand  that  is  timely  com- 
menced under  paragraph  (1)  against  a  des- 
ignee shall  be  considered  timely  commenced 
as  to  any  lessee  who  \s  liable  pursuant  to 
section  102(a)  of  this  Wet  for  the  obligation 
that  is  the  subject  of  t^e  judicial  proceeding 
or  demand. 

"(3)  Appucation  of 
The  limitations  set  fc 
2415.  2416.  and  2462  of 
Code,  and  section  42  of 
Act  (30  U.S.C.  226-2)  si 
obligation  to  which  itui 
3716  of  title  31.  United  SUtes  Code,  may  be 
applied  to  an  obligation  the  enforcement  of 
which  is  not  barred  by  ihls  Act,  but  may  not 
be  applied  to  any  obligation  the  enforcement 
of  which  is  barred  by  this  Act. 

"(c)  Obugation  Becomes  Due.— 

"(1)  In  general.— For  purposes  of  this  Act. 
an  obligation  becomes  lue  when  the  right  to 
enforce  the  obligation  it  fixed. 

"(2)  Royalty  oBUOjtfnoNs.— The  right  to 
enforce  any  royalty  obligation  for  any  given 
production  month  for  allease  is  fixed  for  pur- 
poses of  this  Act  on  thp  last  day  of  the  cal- 
endar month  following!  the  month  in  which 
oil  or  gas  is  produced.    I 

"(d)  Tolling  of  Limttation  Period.— The 
running  of  the  limitation  period  under  sub- 
section (b)  shall  not  belsuspended,  tolled,  ex- 
tended, or  enlarged  fo^  any  obligation  for 
any  reason  by  any  acdon,  including  an  ac- 
tion by  the  Secretary  pr  a  delegated  State, 
other  than  the  foUowinf : 

"(1)  Tolling  AGREEMirr.- a  written  agree- 
ment executed  during  the  limitation  period 
between  the  Secretary; or  a  delected  State 
and  a  lessee  or  its  desjgnee  (with  notice  to 
the  lessee  who  designa^d  the  designee)  shall 
toll  the  limitation  period  for  the  amount  of 
time  during  which  the  agreement  is  in  effect. 

"(2)  Sl'bpoena.— 

"(A)  The  issuance  of  i  subpoena  to  a  lessee 
or  its  designee  (with  notice  to  the  lessee  who 
designated  the  designee,  which  notice  shall 
not  constitute  a  subpoiena  to  the  lessee)  in 
accordance  with  the  provisions  of  subpara- 
graph (B)(1)  shall  toll  phe  limitation  period 
with  respect  to  the  ol 
subject  of  a  subpoena 
ginning  on  the  date  the 
receives  the  subpoena  aftd  ending  on  the  date 
on  which  (1)  the  lessei  or  its  designee  has 
produced  such  subpoeiaed  records  for  the 
subject  obligation,  (ill  the  Secretary  or  a 
delegated  State  receiv^  written  notice  that 
the  subpoenaed  records  for  the  subject  obli- 
gation are  not  In  existence  or  are  not  in  the 
lessee's  or  its  designee's  possession  or  con- 
trol, or  (ill)  a  court  has!  determined  in  a  final 
decision  that  such  records  are  not  required 
to  be  produced,  whiche\^er  occurs  first. 

"(BXi)  A  subpoena  fof  the  purposes  of  this 
section  which  require^  a  lessee  or  its  des- 
ignee to  produce  records  necessary  to  deter- 


(igation  which  is  the 
ily  for  the  period  be- 
I  lessee  or  its  designee 


mine  the  proper  reporting  and  payment  of  an 
obligation  due  the  Secretary  may  be  Issued 
only  by  an  Assistant  Secretary  of  the  Inte- 
rior or  an  Acting  Assistant  Secretary  of  the 
Interior  who  is  a  schedule  C  employee  (as  de- 
fined by  section  213.3301  of  title  5,  Code  of 
Federal  Regulations),  or  the  Director  or  Act- 
ing Director  of  the  respective  bureau  or 
agency,  and  may  not  be  delegated  to  any 
other  person.  U  a  State  has  been  delegated 
authority  pursuant  to  section  205.  the  State, 
acting  through  the  highest  State  official 
having  ultimate  authority  over  the  collec- 
tion of  royalties  from  leases  on  Federal  lands 
within  the  State,  may  issue  such  subpoena, 
but  may  not  delegate  such  authority  to  any 
other  person. 

"(11)  A  subpoena  described  in  clause  (i) 
may  only  be  Issued  against  a  lessee  or  its 
designee  during  the  limitation  period  pro- 
vided in  this  section  and  only  after  the  Sec- 
retary or  a  delegated  State  has  in  writing  re- 
quested the  records  from  the  lessee  or  its 
designee  related  to  the  obligation  which  is 
the  subject  of  the  subpoena  and  has  deter- 
mined that— 

"(I)  the  lessee  or  its  designee  has  failed  to 
respond  within  a  reasonable  period  of  time  to 
the  Secretary's  or  the  applicable  delegated 
State's  written  request  for  such  records  nec- 
essary for  an  audit,  investigation  or  other 
inquiry  made  in  accordance  with  the  Sec- 
retary's or  such  delegated  State's  respon- 
sibilities under  this  Act;  or 

"(11)  the  lessee  or  its  designee  has  in  writ- 
ing denied  the  Secretary's  or  the  applicable 
delegated  State's  written  request  to  produce 
such  records  in  the  lessee's  or  its  designee's 
possession  or  control  necessary  for  an  audit. 
Investigation  or  other  inquiry  made  in  ac- 
cordance with  the  Secretary's  or  such  dele- 
gated State's  responsibilities  under  this  Act; 
or 

"(III)  the  lessee  or  its  designee  has  unrea- 
sonably delayed  in  producing  records  nec- 
essary for  an  audit,  investigation  or  other 
inquiry  made  in  accordance  with  the  Sec- 
retary's or  the  applicable  delegated  State's 
responsibilities  under  this  Act  after  the  Sec- 
retary's or  delegated  State's  written  request. 

"(C)  In  seeking  records,  the  Secretary  or 
the  applicable  delegated  State  shall  afford 
the  lessee  or  its  designee  a  reasonable  period 
of  time  after  a  written  request  by  the  Sec- 
retary or  such  delegated  State  in  which  to 
provide  such  records  prior  to  the  issuance  of 
any  subpoena. 

"(3)  Misrepresentation  or  conceal- 
ment.—The  intentional  misrepresentation  or 
concealment  of  a  material  fact  for  the  pur- 
pose of  evading  the  payment  of  an  obligation 
in  which  case  the  limitation  period  shall  be 
tolled  for  the  period  of  such  misrepresenta- 
tion or  such  concealment. 

"(4)  Order  to  perform  restructured  ac- 
COUNTIXG.— A)(l)  The  issuance  of  a  notice 
under  subparagraph  (D)  that  the  lessee  or  its 
designee  has  not  substantially  complied  with 
the  requirement  to  perform  a  restructured 
accounting  shall  toll  the  limitation  period 
with  respect  to  the  obligation  which  is  the 
subject  of  the  notice  only  for  the  period  be- 
ginning on  the  date  the  lessee  or  Its  designee 
receives  the  notice  and  ending  120  days  after 
the  date  on  which  (I)  the  Secretary  or  the 
applicable  delegated  State  receives  written 
notice  that  the  accounting  or  other  require- 
ment has  been  performed,  or  (U)  a  court  has 
determined  in  a  final  decision  that  the  lessee 
is  not  required  to  perform  the  accounting, 
whichever  occurs  first. 

"(11)  If  the  lessee  or  its  designee  initiates 
an  administrative  appeal  or  judicial  proceed- 
ing to  contest  an  order  to  perform  a  restruc- 


tured accounting  Issued  under  subparagraph 
(BKD,  the  limitation  period  in  subsection  (b) 
shall  be  tolled  from  the  date  the  lessee  or  Its 
designee  received  the  order  until  a  final, 
nonappealable  decision  is  issued  in  any  such 
proceeding. 

"(B)(i)  The  Secretary  or  the  applicable  del- 
egated State  may  issue  an  order  to  perform 
a  restructured  accounting  to  a  lessee  or  its 
designee  when  the  Secretary  or  such  dele- 
gated State  determines  during  an  audit  of  a 
lessee  or  its  designee  that  the  lessee  or  its 
designee  should  recalculate  royalty  due  on 
an  obligation  based  upon  the  Secretary's  or 
the  delegated  State's  finding  that  the  lessee 
or  its  designee  has  made  identified  underpay- 
ments or  overpayments  which  are  dem- 
onstrated by  the  Secretary  or  the  delegated 
State  to  be  based  upon  repeated,  systemic  re- 
porting errors  for  a  slgmlficant  number  of 
leases  or  a  single  lease  for  a  significant  num- 
ber of  reporting  months  with  the  same  type 
of  error  which  constitutes  a  pattern  of  viola- 
tions and  which  are  likely  to  result  in  either 
significant  underpayments  or  overpayments. 

"(ii)  The  power  of  the  Secretary  to  issue  an 
order  to  perform  a  restructured  accounting 
may  not  be  delegated  below  the  most  senior 
career  professional  position  having  respon- 
sibility for  the  royalty  management  pro- 
gram, which  position  is  currently  designated 
as  the  'Associate  Director  for  Royalty  Man- 
agement', and  may  not  be  delegated  to  any 
other  person.  If  a  State  has  been  delegated 
authority  pursuant  to  section  205  of  this  Act. 
the  State,  acting  through  the  highest  rank- 
ing State  official  having  ultimate  authority 
over  the  collection  of  royalties  from  leases 
on  Federal  lands  within  the  State,  may  issue 
such  order  to  perform,  which  may  not  be  del- 
egated to  any  other  person.  An  order  to  per- 
form a  restructured  accounting  shall — 

"(I)  be  Issued  within  a  reasonable  period  of 
time  from  when  the  audit  identifies  the  sys- 
temic, reporting  errors; 

"(£I)  specify  the  reasons  and  factual  bases 
for  such  order; 

"(HI)  be  specifically  Identified  as  an  'order 
to  perform  a  restructured  accounting"; 

'■(IV)  provide  the  lessee  or  its  designee  a 
reasonable  i)eriod  of  time  (but  not  less  than 
60  days)  within  which  to  perform  the  restruc- 
tured accounting;  and 

"(V)  provide  the  lessee  or  its  designee  60 
days  within  which  to  file  an  administrative 
appeal  of  the  order  to  perform  a  restructured 
accounting. 

"(C)  An  order  to  perform  a  restructured  ac- 
counting shall  not  mean  or  be  construed  to 
include  any  other  action  by  or  on  behalf  of 
the  Secretary  or  a  delegated  State. 

"(D)  If  a  lessee  or  its  designee  fails  to  sub- 
stantially comply  with  the  requirement  to 
perform  a  restructured  accounting  pursuant 
to  this  subsection,  a  notice  shall  be  issued  to 
the  lessee  or  its  designee  that  the  lessee  or 
its  designee  has  not  substantially  complied 
with  the  requirements  to  perform  a  restruc- 
tured accounting.  A  lessee  or  its  designee 
shall  be  given  a  reasonable  time  within 
which  to  perform  the  restructured  account- 
ing. Such  notice  may  be  Issued  under  this 
section  only  by  an  Assistant  Secretary  of  the 
Interior  or  an  acting  Assistant  Secretary  of 
the  Interior  who  is  a  schedule  C  employee  (as 
defined  by  section  213.3301  of  title  5,  Code  of 
Federal  Regulations)  and  may  not  be  dele- 
gated to  any  other  person.  If  a  State  has 
been  delegated  authority  pursuant  to  section 
205,  the  State,  acting  through  the  highest 
State  official  having  ultimate  authority  over 
the  collection  of  royalties  from  leases  on 
Federal  lands  within  the  State,  may  issue 
such  notice,  which  may  not  be  delegated  to 
any  other  person. 
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"(e)  Termination  of  Limptations  Period.— 
An  action  or  an  enforcement  of  an  obligation 
by  the  Secretary  or  delegated  State  or  a  les- 
see or  its  designee  shall  be  barred  under  this 
section  prior  to  the  running  of  the  seven- 
year  period  provided  in  subsection  (b)  in  the 
event — 

"(1)  the  Secretary  or  a  delegated  State  has 
notified  the  lessee  or  its  designee  in  writing 
that  a  time  period  is  closed  to  further  audit; 
or 

"(2)  the  Secretary  or  a  delegated  State  and 
a  lessee  or  its  designee  have  so  agreed  In 
writing. 

For  purposes  of  this  subsection,  notice  to.  or 
an  agreement  by,  the  designee  shall  be  bind- 
ing on  any  lessee  who  is  liable  pursuant  to 
section  102(a)  for  obligations  that  are  the 
subject  of  the  notice  or  agreement. 

"(f)  Records  required  for  determining 
Collections. — Records  required  pursuant  to 
section  103  of  this  Act  by  the  Secretary  or 
any  delegated  State  for  the  purpose  of  deter- 
mining obligations  due  and  compliance  with 
any  applicable  mineral  leasing  law,  lease 
provision,  regulation  or  order  with  respect  to 
oil  and  gas  leases  from  Federal  lands  or  the 
Outer  Continental  Shelf  shall  be  maintained 
for  the  same  period  of  time  during  which  a 
judicial  proceeding  or  demand  may  be  com- 
menced under  subsection  (b).  If  a  judicial 
proceeding  or  demand  is  timely  commenced, 
the  record  holder  shall  maintain  such 
records  until  the  final  nonappealable  deci- 
sion in  such  judicial  proceeding  is  made,  or 
with  respect  to  that  demand  is  rendered,  un- 
less the  Secretary  or  the  applicable  dele- 
gated State  authorizes  in  writing  an  earlier 
release  of  the  requirement  to  maintain  such 
records.  Notwithstanding  anything  herein  to 
the  contrary,  under  no  circumstance  shall  a 
record  holder  be  required  to  maintain  or 
produce  any  record  relating  to  an  obligation 
for  any  time  period  which  is  barred  by  the 
applicable  limitation  in  this  section.  In  con- 
nection with  any  hearing,  administrative 
proceeding,  inquiry,  investigation,  or  audit 
by  the  Secretary  or  a  delegated  State  under 
this  Act,  the  Secretary  or  the  delegated 
State  shall  minimize  the  submission  of  mul- 
tiple or  redundant  information  and  make  a 
good  faith  effort  to  locate  records  previously 
submitted  by  a  lessee  or  a  designee  to  the 
Secretary  or  the  delegated  State,  prior  to  re- 
quiring the  lessee  or  the  designee  to  provide 
such  records. 

"(g)  Timely  Collections.— In  order  to 
most  effectively  utilize  resources  available 
to  the  Secretary  to  maximize  the  collection 
of  oil  and  gas  receipts  from  lease  obligations 
to  the  Treasury  within  the  seven-year  period 
of  limitations,  and  consequently  to  maxi- 
mize the  State  share  of  such  receipts,  the 
Secretary  should  not  perform  or  require  ac- 
counting, reporting,  or  audit  activities  if  the 
Secretary  and  the  State  concerned  deter- 
mine that  the  cost  of  conducting  or  requir- 
ing the  activity  exceeds  the  expected 
amount  to  be  collected  by  the  activity,  based 
on  the  most  current  12  months  of  activity. 
This  subsection  shall  not  provide  a  defense 
to  a  demand  or  an  order  to  perform  a  re- 
structured accounting.  To  the  maximum  ex- 
tent possible,  the  Secretary  and  delegated 
States  shall  reduce  costs  to  the  United 
States  Treasury  and  the  States  by  dis- 
continuing requirements  for  unnecessary  or 
duplicative  data  and  other  information,  such 
as  separate  allowances  and  payor  informa- 
tion, relating  to  obligations  due.  If  the  Sec- 
retary and  the  State  concerned  determine 
that  c-llection  will  result  sooner,  the  Sec- 
retary or  the  applicable  delegated  State  may 
waive  or  forego  interest  in  whole  or  in  part. 


"(h)  Appeals  and  Final  agency  action.— 

"(1)  33-MONTH  period.— Demands  or  orders 
issued  by  the  Secretary  or  a  delegated  State 
are  subject  to  administrative  appeal  in  ac- 
cordance with  the  regulations  of  the  Sec- 
retary. No  State  shall  impose  any  conditions 
which  would  hinder  a  lessee's  or  its  des- 
ignee's immediate  appeal  of  an  order  to  the 
Secretary  or  the  Secretary's  designee.  The 
Secretary  shall  issue  a  final  decision  in  any 
administrative  proceeding,  including  any  ad- 
ministrative proceedings  pending  on  the  date 
of  enactment  of  this  section,  within  33 
months  from  the  date  such  proceeding  was 
commenced  or  33  months  from  the  date  of 
such  enactment,  whichever  is  later.  The  33- 
month  period  may  be  extended  by  any  period 
of  time  agreed  upon  in  writing  by  the  Sec- 
retary and  the  appellant. 

"(2)  Effect  of  failure  to  issue  deci- 
sion.— If  no  such  decision  has  been  Issued  by 
the  Secretary  within  the  33-month  period  re- 
ferred to  in  paragraph  (1) — 

"(A)  the  Secretary  shall  be  deemed  to  have 
issued  and  granted  a  decision  in  favor  of  the 
appellant  as  to  any  nonmonetary  obligation 
and  any  monetary  obligation  the  principal 
amount  of  which  is  less  than  SIO.OOO;  and 

"(B)  the  Secretary  shall  be  deemed  to  have 
Issued  a  final  decision  in  favor  of  the  Sec- 
retary, which  decision  shall  be  deemed  to  af- 
firm those  issues  for  which  the  agency  ren- 
dered a  decision  prior  to  the  end  of  such  pe- 
riod, as  to  any  monetary  obligation  the  prin- 
cipal amount  of  which  Is  SIO.OOO  or  more,  and 
the  appellant  shall  have  a  right  to  judicial 
review  of  such  deemed  final  decision  in  ac- 
cordance with  title  5  of  the  United  States 
Code. 

"(i)    COLLECTIONS    OF    DISPUTED     AMOUNTS 

Due. — To  expedite  collections  relating  to  dis- 
puted obligations  due  within  the  seven-year 
period  beginning  on  the  date  the  obligation 
became  due,  the  parties  shall  hold  not  less 
than  one  settlement  consultation  and  the 
Secretary  and  the  State  concerned  may  take 
such  action  as  is  appropriate  to  compromise 
and  settle  a  disputed  obligation,  including 
waiving  or  reducing  interest  and  allowing 
offsetting  of  obligations  among  leases. 

"(j)  Enforcement  of  a  claim  for  Judicial 
Review. — In  the  event  a  demand  subject  to 
this  section  is  properly  and  timely  com- 
menced, the  obligation  which  is  the  subject 
of  the  demand  may  be  enforced  beyond  the 
seven-year  limitations  period  without  being 
barred  by  this  statute  of  limitations.  In  the 
event  a  demand  subject  to  this  section  is 
properly  and  timely  commenced,  a  judicial 
proceeding  challenging  the  final  agency  ac- 
tion with  respect  to  such  demand  shall  be 
deemed  timely  so  long  as  such  judicial  pro- 
ceeding is  commenced  within  180  days  from 
receipt  of  notice  by  the  lessee  or  its  designee 
of  the  final  agency  action. 

"(k)  Implementation  of  Final  Decision.— 
In  the  event  a  judicial  proceeding  or  demand 
subject  to  this  section  is  timely  commenced 
and  thereafter  the  limitation  period  in  this 
section  lapses  during  the  pendency  of  such 
proceeding,  any  party  to  such  proceeding 
shall  not  be  barred  from  taking  such  action 
as  is  required  or  necessary  to  implement  a 
final  unappealable  judicial  or  administrative 
decision,  including  any  action  required  or 
necessary  to  implement  such  decision  by  the 
recovery  or  recoupment  of  an  underpayment 
or  overpayment  by  means  of  refund  or  credit. 

"(1)  Stay  of  Payment  Obligation  Pending 
Review.— Any  person  ordered  by  the  Sec- 
retary or  a  delegated  State  to  pay  any  obli- 
gation (other  than  an  assessment)  shall  be 
entitled  to  a  stay  of  such  pajrment  without 
bond  or  other  surety  instiniment  pending  an 


administrative  or  judicial  proceeding  if  the 
person  periodically  demonstrates  to  the  sat- 
isfaction of  the  Secretary  that  such  person  Is 
financially  solvent  or  otherwise  able  to  pay 
the  obligation.  In  the  event  the  person  is  not 
able  to  demonstrate,  the  Secretary  may  re- 
quire a  bond  or  other  surety  instrument  sat- 
isfactory to  cover  the  obligation.  Any  person 
ordered  by  the  Secretary  or  a  delegated 
State  to  pay  an  assessment  shall  be  entitled 
to  a  stay  without  bond  or  other  surety  in- 
strument". 

(b)  Clerical  amendment.— The  table  of 
contents  in  section  1  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1962  (30 
U.S.C.  1701)  is  amended  by  inserting  after  the 
item  relating  to  section  114  the  following 
new  item: 
"Sec.    115.    Secretarial        and        delegated 

States'  actions  and  limitatiOD 

periods.". 

SEC.  5  ADJUSTMENT  AND  REFUNDS. 

(a)  In  General.— The  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 
1701  et  seq.)  is  amended  by  Inserting  after 
section  111  the  following: 

"SEC.  IIIA.  adjustments  AND  REFUNDS. 

"(a)  adjustments  to  Royalties  Paid  to 
THE  Secretary  or  a  Delegated  State.— 

"(1)  If,  during  the  adjustment  period,  a  les- 
see or  its  designee  determines  that  an  ad- 
justment or  refund  request  is  necessary  to 
correct  an  underpayment  or  overpayment  of 
an  obligation,  the  lessee  or  its  designee  shall 
make  such  adjustment  or  request  a  refund 
within  a  reasonable  period  of  time  and  only 
during  the  adjustment  period.  The  filing  of  a 
royalty  report  which  reflects  the  under- 
payment or  overpayment  of  an  obligation 
shall  constitute  prior  written  notice  to  the 
Secretary  or  the  applicable  delegated  State 
of  an  adjustment. 

"(2)(A)  For  any  adjustment,  the  lessee  or 
its  designee  shall  calculate  and  report  the  In- 
terest due  attributable  to  such  adjustment 
at  the  same  time  the  lessee  or  its  designee 
adjusts  the  principle  amount  of  the  subject 
obligation,  except  as  provided  by  subpara- 
graph (B). 

"(B)  In  the  case  of  a  lessee  or  its  designee 
who  determines  that  subparagraph  (A)  would 
impose  a  hardship,  the  Secretary  or  such  del- 
egated State  shall  calculate  the  Interest  due 
and  notify  the  lessee  or  Its  designee  within  a 
reasonable  time  of  the  amount  of  interest 
due,  unless  such  lessee  or  its  designee  elects 
to  calculate  and  report  interest  in  accord- 
ance with  subparagraph  (A). 

"(3)  An  adjustment  or  a  request  for  a  re- 
fund for  an  obligation  may  be  made  after  the 
adjustment  period  only  upon  written  notice 
to  and  approval  by  the  Secretary  or  the  ap- 
plicable delegated  State,  as  appropriate,  dur- 
ing an  audit  of  the  period  which  includes  the 
production  month  for  which  the  adjustment 
is  being  made.  If  an  overpayment  is  identi- 
fied during  an  audit,  then  the  Secretary  or 
the  applicable  delegated  State,  as  appro- 
priate, shall  allow  a  credit  or  refund  in  the 
amount  of  the  overpayment. 

"(4)  For  purposes  of  this  section,  the  ad- 
justment period  for  any  obligation  shall  be 
the  six-year  period  following  the  date  on 
which  an  obligation  became  due.  The  adjust- 
ment period  shall  be  suspended,  tolled,  ex- 
tended, enlarged,  or  terminated  by  the  same 
actions  as  the  limitation  period  in  section 
115. 

"(b)  Refunds.— 

"(1)  In  general.- a  request  for  refund  is 
sufficient  if  it— 

"(A)  is  made  In  writing  to  the  Secretary 
and,  for  purposes  of  section  115,  is  specifi- 
cally identified  as  a  demand; 
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"(B)  identifles  the  pfrson  entitled  to  such 
refund: 

"(C)  provides  the  $ecretary  information 
that  reasonably  enables  the  Secretary  to 
identify  the  overpayment  for  which  such  re- 
fund is  sought:  and 

"(D)  provides  the  reapons  why  the  payment 
was  an  overpayment.    ' 

"(2)  Payment  by  SEckETARY  of  the  treas- 
ury.—The  Secretary!  shall  certify  the 
amount  of  the  refund  to  be  paid  under  para- 
graph (1)  to  the  Secratary  of  the  Treasury 
who  shall  make  such]  refund.  Such  refund 
shall  be  paid  from  amounts  received  as  cur- 
rent receipts  from  sales,  bonuses,  royalties 
(including:  interest  charges  collected  under 
this  section)  and  rentals  of  the  public  lands 
and  the  Outer  Continental  Shelf  under  the 
provisions  of  the  Mineral  Leasing  Act  and 
the  Outer  Continental  Shelf  Lands  Act. 
which  are  not  payable  bo  a  State  or  the  Rec- 
lamation Fund.  The  portion  of  any  such  re- 
fund attributable  to  any  amounts  previously 
disbursed  to  a  State.  t£e  Reclamation  Fund, 
or  any  recipient  prescpbed  by  law  shall  be 
deducted  from  the  nfxt  disbursements  to 
that  recipient  nruide  iinder  the  applicable 
law.  Such  amounts  deducted  from  subse- 
quent disbursements  Bhall  be  credited  to 
miscellaneous  receipts  >n  the  Treasury. 

"(3)  Pa^-me>t  PERiODi— a  refund  under  this 
subsection  shall  be  paid  or  denied  (with  an 
explanation  of  the  reasons  for  the  denial) 
within  120  days  of  the  jdate  on  which  the  re- 


quest for  refund  is  rec« 
Such  refund  shall  be  si 
the  Secretary  or  the 
State  and  subject  to 
Act. 

"(4)  F*ROHIBrnON  AG> 
FUNDS    OR    (HIEDITS.— ] 

Secretary  or  any  dele( 


ved  by  the  Secretary. 
iject  to  later  audit  by 
applicable  delegated 
he  provisions  of  this 

JST  REDUCTION  OF  RE- 

no  event  shall  the 
ited  State  directly  or 
indirectly  claim  or  offset  any  amount  or 
amounts  against,  or  leduce  any  refund  or 
credit  (or  interest  ac<i-ued  thereon)  by  the 
amount  of  any  obligatipn  the  enforcement  of 
which  is  barred  by  section  115  of  this  Act.", 
(b)  Clerical  amendment.— The  table  of 
contents  in  section  1  qf  the  Federal  Oil  and 
Gas  Royalty  Manageiiient  Act  of  1982  (30 
U.S.C.  1701)  is  amended;  by  inserting  after  the 
item  relating  to  section  111  the  following 
new  item:  ] 

"Sec.  IIIA.  Adjustments  and  refunds.". 
SEC  8.  ROYALTY  TEKM$  AND  COiNDITlONS,  IN- 
TEREST, AND  PENALTIES. 

(a)  Lessee  or  Desic.vee  Interest. — Sec- 
tion 111  of  the  Federal]  Oil  and  Gas  Royalty 
Management  Act  of  1^82  (30  U.S.C.  1721)  is 
amended  by  adding  afler  subsection  (g)  the 
followmg: 

"(h)  Interest  shall  he  allowed  and  paid  or 
credited  on  any  overpayment,  with  such  in- 
terest to  accrue  from  t  le  date  such  overpay- 
ment was  made,  at  the  rate  obtained  by  ap- 
plying the  provisions  of  subparagraphs  (A) 
and  (B)  of  section  6621(a)(1)  of  the  Internal 
Revenue  Code  of  1986,  but  determined  with- 
out regard  to  the  set  tence  following  sub- 
paragraph (B)  of  section  6621(a)(1).  Interest 
which  has  accrued  on  «ny  overpayment  may 
be  applied  to  reduce  a^  underpayment.  This 
subsection    applies    to  |  overpayments    made 


later  than  six  months 


actment  of  this  subsection  or  September  1. 
1996,  whichever  is  latev.  Such  interest  shall 
be  paid  from  amounts  i  eceived  as  current  re- 
ceipts from  sales,  bonuses,  royalties  (includ- 
ing interest  charges  co!  lected  under  this  sec- 


tion) and  rentals  of  th( 


Outer  Continental  Shel  I  under  the  provisions 
of  the  Mineral  Leasinir  Act,  and  the  Outer 
Continental  Shelf  Lands  Act,  which  are  not 
payable  to  a  State  or  t  le  Reclamation  Fund. 


after  the  date  of  en- 


public  lands  and  the 


The  portion  of  any  such  interest  payment  at- 
tributable to  any  amounts  previously  dis- 
bursed to  a  State,  the  Reclamation  Fund,  or 
any  other  recipient  designated  by  law  shall 
be  deducted  from  the  next  disbursements  to 
that  recipient  made  under  the  applicable 
law.  Such  amounts  deducted  ffom  subse- 
quent disbursements  shall  be  credited  to 
miscellaneous  receipts  in  the  Treasury.". 

(b)  Limitation  on  Interest.— Section  ill  of 
the  Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982,  as  amended  by  subsection 
(a),  is  further  amended  by  adding  at  the  end 
the  following: 

"(i)  Upon  a  determination  by  the  Secretary 
that  an  excessive  overpayment  (based  upon 
all  obligations  of  a  lessee  or  its  designee  for 
a  given  reporting  month)  was  made  for  the 
sole  purpose  of  receiving  interest,  interest 
shall  be  paid  on  the  excessive  amount  of  such 
overpayment.  For  purposes  of  this  Act,  an 
'excessive  overpayment"  shall  be  the  amount 
that  any  overpayrnent  a  lessee  or  its  des- 
ignee pays  for  a  given  reporting  month  (ex- 
cluding payments  for  demands  for  obliga- 
tions determined  to  be  due  as  a  result  of  ju- 
dicial or  administrative  proceedings  or 
agreed  to  be  paid  pursuant  to  settlement 
agreements)  for  the  aggregate  of  all  of  its 
Federal  leases  exceeds  10  percent  of  the  total 
royalties  paid  that  month  for  those  leases.". 

(c)  Estimated  Payment.— Section  111  of 
the  Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982  (30  U.S.C.  1721),  as  amended 
by  subsections  (a)  and  (b),  is  further  amend- 
ed by  adding  at  the  end  the  following: 

"(j)  A  lessee  or  its  designee  may  make  a 
payment  for  the  approximate  amount  of  roy- 
alties (hereinafter  in  this  subsection  'esti- 
mated payment')  that  would  otherwise  be 
due  for  such  lease  by  the  rate  royalties  are 
due  for  that  lease.  When  an  estimated  pay- 
ment is  made,  actual  royalties  are  payable 
at  the  end  of  the  month  following  the  month 
in  which  the  estimated  payment  is  made.  If 
the  estimated  payment  was  less  than  the 
amount  of  actual  royalties  due,  interest  is 
owned  on  the  underpaid  amount.  If  the  esti- 
mated payment  exceeds  the  actual  royalties 
due,  interest  is  owned  on  the  overpayment.  If 
the  lessee  or  its  designee  makes  a  payment 
for  such  actual  royalties,  the  lessee  or  its 
designee  may  apply  the  estimated  payment 
to  future  royalties.  Any  estimated  payment 
may  be  adjusted,  recouped,  or  reinstated  at 
any  time  by  the  lessee  or  its  designee.". 

(d)  Volume  ALLocA-noN  of  Oil  and  Gas 
Production.— Section  ill  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of  1982  (30 
U.S.C.  1721),  as  amended  by  subsections  (a) 
through  (c),  is  amended  by  adding  at  the  end 
the  following: 

"(k)(l)  Except  as  otherwise  provided  by 
this  subsection — 

"(A)  a  lessee  or  its  designee  of  a  lease  in  a 
unit  or  communitization  agreement  which 
contains  only  Federal  leases  with  the  same 
royalty  rate  and  funds  distribution  shall  re- 
port and  pay  royalties  on  oil  and  gas  produc- 
tion for  each  production  month  base  on  the 
actual  volume  of  production  sold  by  or  on  be- 
half of  that  lessee; 

"(B)  a  lessee  or  its  designee  of  a  lease  in 
any  other  unit  or  communitization  agree- 
ment shall  report  and  pay  royalties  on  oil 
and  gas  production  for  each  production 
month  based  on  the  volume  of  oil  and  gas 
produced  from  such  agreement  and  allocated 
to  the  lease  in  accordance  with  the  terms  of 
the  agreement;  and 

"(C)  a  lessee  or  its  designee  of  a  lease  that 
is  not  contained  in  a  unit  or 
commurioi2ation  agreement  shall  report  and 
pay  royalties  on  oil  and  gas  production  for 


each  production  month  based  on  the  actual 
volume  of  production  sold  by  or  on  behalf  of 
that  lessee. 

"(2)  This  subsection  applies  only  to  re- 
quirements for  reporting  and  pajring  royal- 
ties. Nothing  in  this  subsection  is  intended 
to  alter  a  lessee's  liability  for  royalties  on 
oil  or  gas  production  based  on  the  share  of 
production  allocated  to  the  lease  in  accord- 
ance with  the  terms  of  the  lease,  a  unit  ^^r 
communitization  agreement,  or  any  other 
agreement. 

"(3)  For  any  unit  or  communitization 
agreement  if  all  lessees  contractually  agree 
to  an  alternative  method  of  royalty  report- 
ing and  payment,  the  lessees  may  submit 
such  alternative  method  to  the  Secretary  or 
the  delegated  State  for  approval  and  make 
payments  in  accordance  with  such  approved 
alternative  method  so  long  as  such  alter- 
native method  does  not  reduce  the  amount  of 
the  royalty  obligation. 

"(4)  The  Secretary  or  the  delegated  State 
shall  grant  an  exception  from  the  reporting 
and  payment  requirements  for  margrinal 
properties  by  allowing  for  any  calendar  year 
or  portion  thereof  royalties  to  be  paid  each 
month  based  on  the  volume  of  production 
sold.  Interest  shall  not  accrue  on  the  dif- 
ference for  the  entire  calendar  year  or  por- 
tion thereof  between  the  amount  of  oil  and 
gas  actually  sold  and  the  share  of  production 
allocated  to  the  lease  until  the  beginning  of 
the  month  following  such  calendar  year  or 
portion  thereof.  Any  additional  royalties 
dues  or  overpaid  royalties  and  associated  in- 
terest shall  be  paid,  refunded,  or  credited 
within  six  months  after  the  end  of  each  cal- 
endar year  in  which  royalties  are  paid  based 
on  volumes  of  production  sold.  For  the  pur- 
pose of  this  subsection,  the  term  'marginal 
property'  means  a  lease  that  produces  on  av- 
erage the  combined  equivalent  of  less  than  15 
barrels  of  oil  per  well  per  day  or  90  thousand 
cubic  feet  of  gas  per  well  per  day,  or  a  com- 
bination thereof,  determined  by  dividing  the 
average  daily  production  of  crude  oil  and 
natural  gas  from  producing  wells  on  such 
lease  by  the  number  of  such  wells,  unless  the 
Secretary,  together  with  the  State  con- 
cerned, determines  that  a  different  produc- 
tion is  more  appropriate. 

"(5)  Not  later  than  two  years  after  the  date 
of  the  enactment  of  this  subsection,  the  Sec- 
retary shall  issue  any  appropriate  demand 
for  all  outstanding  royalty  payment  disputes 
regarding  who  is  required  to  report  and  pay 
royalties  on  production  from  units  and 
communitization  agreements  outstanding  on 
the  date  of  the  enactment  of  this  subsection, 
and  collect  royalty  amounts  owed  on  such 
production.". 

(e)  Production  Alloca^hon.- Section  111 
of  the  Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982  (30  U.S.C.  1721),  as  amended 
by  subsections  (a)  through  (d),  is  amended  by 
adding  at  the  end  the  following: 

"(1)  The  Secretary  shall  issue  all  deter- 
minations of  allocations  of  production  for 
units  and  communitization  agreements  with- 
in 120  days  of  a  request  for  determination.  If 
the  Secretary  fails  to  issue  a  determination 
within  such  120-day  period,  the  Secretary 
shall  waive  interest  due  on  obligations  sub- 
ject to  the  determination  until  the  end  of 
the  month  following  the  month  in  which  the 
determination  is  made.". 

(f)  NEW  Assessment  To  Encourage  Proper 
Royalty  Payments.— 

(1)  In  general.— The  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 
1721),  as  amended  by  section  4(a),  is  further 
amended  by  adding  at  the  end  the  following: 

-SEC.  116.  ASSESSMENTS. 

"Beginning  eighteen  months  after  the  date 
of  enactment  of  this  section,  to  encourage 
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proper  royalty  payment  the  Secretary  or  the 
delegated  State  shall  impose  assessments  on 
a  person  who  chronically  submits  erroneous 
reports  under  this  Act,  Assessments  under 
this  Act  may  only  be  Issued  as  provided  for 
in  this  section.". 

(2)  Clerical  amendment.— The  table  of 
contents  in  section  1  of  such  Act  (30  U.S.C. 
1701)  is  amended  by  adding  after  the  item  re- 
lating to  section  115  the  following  new  item: 
"Sec.  116.  Assessments.". 

(g)  Liability  for  royaltti-  Payments.— 
Section  102(a)  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 
1712(a))  is  amended  to  read  as  follows: 

"(a)  In  order  to  increase  receipts  and 
achieve  effective  collections  of  royalty  and 
other  payments,  a  lessee  who  is  required  to 
make  any  royalty  or  other  payment  under  a 
lease  or  under  the  mineral  leasing  laws,  shall 
make  such  payments  in  the  time  and  manner 
as  may  be  specified  by  the  Secretary  or  the 
applicable  delegated  State.  A  lessee  may  des- 
ignate a  person  to  make  all  or  part  of  the 
payments  due  under  a  lease  on  the  lessee's 
behalf  and  shall  notify  the  Secretary  or  the 
applicable  delegated  State  in  writing  of  such 
designation,  in  which  event  said  designated 
person  may,  in  Its  own  name,  pay,  offset  or 
credit  monies,  make  adjustments,  request 
and  receive  refunds  and  submit  reports  with 
respect  to  payments  required  by  the  lessee. 
Notwithstanding  any  other  provision  of  this 
Act  to  the  contrary,  a  designee  shall  not  be 
liable  for  any  payment  obligation  under  the 
lease.  The  person  owning  operating  rights  in 
a  lease  shall  be  primarily  liable  for  its  pro 
rata  share  of  payment  obligations  under  the 
lease.  If  the  person  owning  the  legal  record 
title  in  a  lease  is  other  than  the  operating 
rights  owner,  the  person  owning  the  legal 
record  title  shall  be  secondarily  liable  for  its 
pro  rata  share  of  such  payment  obligations 
under  the  lease.". 

(h)  Clerical  amendments.— (1)  The  head- 
ing of  section  111  of  the  Federal  Oil  and  Gas 
Royalty  management  Act  of  1982  (30  U.S.C. 
1721 )  is  amended  to  read  as  follows: 

"royalty  terms  and  CONOmONS,  INTEREST, 
AND  PENALTIES". 

(2)  The  item  relating  to  section  111  in  the 
table  of  contents  in  section  1  of  such  Act  (30 
U.S.C.  1701)  is  amended  to  read  as  follows: 
"Sec.  111.  Royalty  terms  and  conditions,  in- 
terest, and  penalties.". 

SEC.    7.  ALTERNATIVES   FOR  MARGINAL   PROP- 
ERTIES. 

(a)  In  General.— The  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 
1701  et  seq.),  as  amended  by  section  6  of  this 
Act,  is  further  amended  by  adding  at  the  end 
the  following: 

•SEC.  117.  ALTERNATIVES  FOR  MARGINAL  PROP. 
ERTIES. 

"(a)  DETERMINATION  OF  BEST  LNTERESTS  OF 

State  Concerned  and  the  United  States.— 
The  Secretary  and  the  State  concerned,  act- 
ing in  the  best  interests  of  the  United  States 
and  the  State  concerned  to  promote  produc- 
tion, reduce  administrative  costs,  and  in- 
crease net  receipts  to  the  United  States  and 
the  States,  shall  jointly  determine,  on  a  case 
by  case  basis,  the  amount  of  what  marginal 
production  from  a  lease  or  leases  or  well  or 
wells,  or  parts  thereof,  shall  be  subject  to  a 
prepayment  under  subsection  (b)  or  regu- 
latory relief  under  subsection  (c).  If  the 
State  concerned  does  not  consent,  such  pre- 
payments or  regulatory  relief  shall  not  be 
made  available  under  this  section  for  such 
marginal  production:  Provided,  That  if  roy- 
alty payments  from  a  lease  or  leases,  or  well 
or  wells  are  not  shared  with  any  State,  such 


determination  shall  be  made  solely  by  the 
Secretary. 

"(b)  Prepayment  of  Royalty.— 

"(1)  Lv  GENERAL.— Notwithstanding  the 
provisions  of  any  lease  to  the  contrary,  for 
any  lease  or  leases  or  well  or  wells  identified 
by  the  Secretary  and  the  State  concerned 
pursuant  to  subsection  (a),  the  Secretary  is 
authorized  to  accept  a  prepayment  for  royal- 
ties in  lieu  of  monthly  royalty  payments 
under  the  lease  for  the  remainder  of  the 
lease  term  if  the  affected  lessee  so  agrees. 
Any  prepayment  agreed  to  by  the  Secretary, 
State  concerned  and  lessee  which  is  less  than 
an  average  $500  per  month  in  total  royalties 
shall  be  effectuated  under  this  section  not 
earlier  than  two  years  after  the  date  of  en- 
actment of  this  section  and,  any  prepayment 
which  is  greater  than  an  average  $500  per 
month  in  total  royalties  shall  be  effectuated 
under  this  section  not  earlier  than  three 
years  after  the  date  of  enactment  of  this  sec- 
tion. The  Secretary  and  the  State  concerned 
may  condition  their  acceptance  of  the  pre- 
payment authorized  under  this  section  on 
the  lessee's  agreeing  to  such  terms  and  con- 
ditions as  the  Secretary  and  the  State  con- 
cerned deem  appropriate  and  consistent  with 
the  purposes  of  this  Act.  Such  terms  may— 

"(A)  provide  for  prepayment  that  does  not 
result  in  a  loss  of  revenue  to  the  United 
States  in  present  value  terms; 

"(B)  include  provisions  for  receiving  addi- 
tional prepayments  or  royalties  for  develop- 
ments in  the  lease  or  leases  or  well  or  wells 
that  deviate  significantly  from  the  assump- 
tions and  facts  on  which  the  valuation  is  de- 
termined; and 

"(C)  require  the  lessee  or  it  designee  to 
provide  such  periodic  production  reports  as 
may  be  necessary  to  allow  the  Secretary  and 
the  State  concerned  to  monitor  production 
for  the  purposes  of  subparagraph  (B). 

"(2)  State  share.— a  prepayment  under 
this  section  shall  be  shared  by  the  Secretary 
with  any  State  or  other  recipient  to  the 
same  extent  as  any  royalty  payment  for  such 
lease. 

"(3)  Satisfaction  of  OBUOA'noN.— Except 
as  may  be  provided  in  the  terms  and  condi- 
tions established  by  the  Secretary  under  sub- 
section (b),  a  lessee  or  its  designee  who 
makes  a  prepayment  under  this  section  shall 
have  satisfied  in  full  the  lessee's  obligation 
to  pay  royalty  on  the  production  stream  sold 
from  the  lease  or  leases  or  well  or  wells. 

"(C)  ALTERNATIVE  ACCOUNTING  AND  AUDIT- 
ING Requirements.— Within  one  year  after 
the  date  of  the  enactment  of  this  section,  the 
Secretary  or  the  delegated  State  shall  pro- 
vide accounting,  reporting,  and  auditing  re- 
lief that  will  encourage  lessees  to  continue 
to  produce  and  develop  properties  subject  to 
subsection  (a):  Provided.  That  such  relief  will 
only  be  available  to  lessees  in  a  State  that 
concurs,  which  concurrence  is  not  required  if 
royalty  payments  from  the  lease  or  leases  or 
well  or  wells  are  not  shared  with  any  State. 
Prior  to  granting  such  relief,  the  Secretary 
and,  if  appropriate,  the  State  concerned  shall 
agree  that  the  tyi)e  of  marginal  wells  and  re- 
lief provided  under  this  paragraph  is  in  the 
best  interest  of  the  United  States  and,  if  ap- 
propriate, the  State  concerned.". 

(b)  Clerical  Amendment.— The  table  of 
contents  in  section  1  of  such  Act  (30  U.S.C. 
1701)  is  amended  by  adding  after  the  item  re- 
lating to  section  116  the  following  new  item: 
"Sec.  117.  Alternatives  for  marginal  prop- 
erties.". 

SEC.  8.  APPUCABIUTY. 

(a)  FOGRMA.— With  respect  to  Federal 
lands,  sections  202  and  307  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of  1982  (30 


U.S.C.  1732  and  1755),  are  no  longer  applica- 
ble. The  applicability  of  those  sections  to  In- 
dian leases  is  not  affected. 

(b)  OCSLA.— Effective  on  the  date  of  the 
enactment  of  this  Act,  section  10  of  the 
Outer  Continental  Shelf  Lands  Act  (43  U.S.C. 
1339)  is  repealed. 

SEC.  9.  INDIAN  LANDS. 

The  amendments  made  by  this  Act  shall 
not  apply  with  respect  to  Indian  lands,  and 
the  provisions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  as  in  effect 
on  the  day  before  the  date  of  enactment  of 
this  Act  shall  continue  to  apply  after  such 
date  with  respect  to  Indian  lands. 

SEC.  la  PRIVATE  LANDS. 

This  Act  shall  not  apply  to  any  privately 
owned  minerals. 

SEC,  11.  EFFECTIVE  DATE. 

Except  as  provided  by  section  115(h).  sec- 
tion 111(h),  section  lll(k)(5),  and  section  117 
of  the  Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982  (as  added  by  this  Act),  this 
Act.  and  the  amendments  made  by  this  Act, 
shall  apply  with  respect  to  the  production  of 
oil  and  gas  after  the  first  day  of  the  month 
following  the  date  of  the  enactment  of  this 
Act. 

SEC  12,  SAVINGS  CLAUSE. 

Nothing  in  this  Act  shall  be  construed  to 
give  a  State  a  property  right  or  interest  in 
any  Federal  lease  or  land. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Calvert]  and  the  gen- 
tleman from  Hawaii  [Mr.  ABERCKOMBIE] 
will  each  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Calvert], 

Mr.  CALVERT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  I  rise  in  strong  support  of 
H.R.  1975,  the  Federal  Oil  and  Gas  Roy- 
alty Simplification  and  Fairness  Act  of 
1996.  The  purpose  of  this  bill  is  to  im- 
prove the  management  of  royalties 
from  Federal  oil  and  gas  leases  onshore 
and  on  the  Outer  Continental  Shelf,  as 
well.  H.R.  1975  does  this  by  establishing 
clear  an  equitable  provisions  for  the  ef- 
fective and  efficient  administration  of 
leases  by  the  Secretary  of  the  Interior 
to  further  exploration  and  development 
of  oil  and  gas  resources. 

Mr.  Speaker,  our  existing  laws,  regu- 
lations, policies,  and  procedures  relat- 
ed to  oil  and  gas  leasing  lack  clarity 
and  consistency  and  impose  unneces- 
sary and  unreasonable  costs  and  bur- 
dens on  lessees  and  the  Government 
alike.  Because  the  Federal  Royalty 
Program  is  so  complex  and  unfair  a 
damper  is  placed  upon  competition  for 
these  leases — especially  among  the 
smaller  independent  producers. 

This  complexity  is  an  outgrowth  of 
reforms  mandated  by  conditions  in  the 
late  1970's  when  States  and  Indian 
tribes  which  share  in  these  leasing  re- 
ceipts charged  that  the  Federal  agency 
then  responsible  for  collecting  royal- 
ties could  not  adequately  track  pay- 
ments against  obligations.  The  Com- 
mission on  Fiscal  Accountability  of  the 
Nation's  energy  resources  was  char- 
tered to  study  possible  reforms,  and 
made  60  recommendations  for  improve- 
ments. Nearly  14  years  ago.  Congress 


17294 


CONGRESSIONAL  RECORD— HOUSE 


July  16,  1996 


1  and  Gas  Royalty- 
implement  many 


passed  the  Federal  O 
Management  Act  to 
of  the  panel  suggestions,  which,  indeed, 
has  clearly  improve!  Federal  royalty 
management  with  i^icreased  revenues 
to  the  U.S.  TreasuryJ  and  to  the  States 
via  the  net  receipts  sparing  formula  for 
onshore  leases  and  certain  OCS  leases. 

However,  further  improvements  are 
necessary.  For  examble,  multiple  con- 
flicting laws  and  recent  lower  court  de- 
cisions holding  that  to  statute  of  limi- 
tations applies  for  I  royalty  purposes 
have  created  uncertkinty  and  unfair- 
ness for  lessees  subnect  to  indefinite 
audit  exposure.  [ 

Mr.  Speaker,  unlike  the  situation  for 
taxpayers  and  the  JCRS,  the  royalty 
books  are  never  closed  for  a  lessee  of 
the  Interior  Departrient — and  because 
of  this  the  Govemirient  doesn't  act 
timely  to  make  payment  demands  of 
lessees.  It  simply  is  not  a  priority  of 
the  Feds  because  tlie  Department  of 
the  Interior  can  go  back  decades  later 
to  audit  and  if  necessary  demand  fur- 
ther payment.  But,  w  liat  kind  of  way  is 
this  to  run  a  multil  lllion  dollar  pro- 
gram? Money  has  a  t  me  value  and  the 
Secretary's  levy  of  interest  on  royalty 
underpayments  does  not  fully  offset 
the  many  years  de  ay  in  collecting 
what  may  be  owed. 

Furthermore,  currpnt  law  severely 
restricts  Outer  Continental  Shelf 
Lands  Act  lessees  access  to  overpay- 
ments made  to  the  Federal  Govern- 
ment, and  does  nOt  pr  ovide  for  the  time 
value  of  lessees"  overpayments,  while 
at  the  same  time  tmderpayors  defi- 
nitely owe  interest,  li  other  words,  the 
playing  field  is  so  far  tilted  it's  a  won- 
der anybody  plays  th«  game. 

But,  Mr.  Speaker,  the  most  over- 
looked reform  recoinmended  by  the 
Commission  was  to  fiirther  involve  the 
States  in  Federal  rojralty  collections. 
We  must  not  forget  hat  many  States 
have  auditors  who  a-e  ready,  willing, 
and  able  to  do  the  jdb,  as  well  as  the 
motivation  to  go  aftdr  each  and  every 
penny  or  royalty  oi«red.  Because  for 
every  dollar  collectec  from  an  onshore 
Federal  lessee  50  cenis  will  come  back 
to  the  State's  treasui-i^.  For  most  of  the 
States  where  the  Federal  acreaige  is 
concentrated  this  re^ienue  stream  is  a 
significant  part  of  their  operating 
budgets  for  schools,  roads,  or  other 
programs.  For  such  States,  the  lack  of 
aggressive  efforts  by  the  Feds  to  col- 
lect these  moneys  to  be  shared  is  very 
frustrating.  And  to  tdp  it  all  off,  since 
fiscal  year  1991  the  SiAtes  have  had  to 
pay  one-fourth  of  the  Feds  costs  to 
manage  the  mineral  leasing  program — 
from  the  latnd-use  planning  stage 
through  leasing,  permitting,  and,  if  the 
leases  are  productive,  the  collection  of 
royalties. 

Mr.  Speaker,  in  tru  ;h,  this  is  why  we 
are  here  today.  Our  S  a,tes  are  demand- 
ing a  larger  role  in  p  )licing  what  they 
are  owed  from  lessees  land  H.R.  1975  will 
provide   them  such   opportunity.   The 


Vice  President  proposed  1  year  ago  to 
totally  devolve  the  royalty  program  to 
the  States.  Although  that  proposal  was 
pulled  back  after  a  few  months,  the  ad- 
ministration fully  supports  the  State 
delegation  language  we  are  voting  upon 
today,  indeed,  the  entire  bill  has  the 
President's  backing.  Quite  frankly,  I 
would  have  liked  a  stronger  delegation 
provision  requiring  the  Secretary  of 
the  Interior  to  give  primacy  for  roy- 
alty collection  to  those  States  which 
are  able  to  demonstrate  an  efficient 
program,  but  that  was  not  achievable 
this  year.  Instead,  the  Secretary  will 
have  discretion  to  hand  down  these  du- 
ties to  States  or  maintain  the  current 
Federal  role.  Given  the  realities  of  the 
Federal  budget,  I  believe  enactment  of 
H.R.  1975  will  ultimately  lead  to  ex- 
panded delegation  to  the  States  simply 
because  staffing  in  the  Interior  Depart- 
ment will  for  all  practical  purposes  dic- 
tate this  result. 

In  conclusion,  Mr.  Speaker,  the  Con- 
gressional Budget  Office  estimates  this 
bill  would  increase  revenues  to  the  U.S. 
Treasury  by  $36  million  over  6  years, 
and  cumulatively  to  the  States  by  $9 
million  during  the  same  interval.  This 
bill  is  good  Government,  pure  and  sim- 
ple, and  I  ask  my  colleagues  for  their 
support. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ABERCROMBEE.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  the 
manager's  amendment  to  H.R.  1975,  the 
Federal  Oil  and  Gas  Royalty  Fairness 
and  Simplification  Act.  May  I  say  in 
that  regard  that  I  want  to  thank  my 
colleague  and  friend,  the  gentleman 
from  California.  Chairman  KEN  Cal- 
vert, and  the  staff  on  his  side  for  their 
fairness  in  helping  to  make  this  as  sim- 
ple a  process  as  possible. 

As  he  has  indicated  in  his  remarks, 
this  is  an  issue  with  which  not  every- 
one may  be  familiar  but  which  is  fun- 
damental to  the  sound  fiscal  policy 
with  respect  to  Federal  oil  and  gas  roy- 
alty fees. 

I  also  note  the  presence  on  the  floor 
of  the  chairman  of  our  Committee  on 
Resources,  Mr.  Young,  and  I  am  very 
pleased  to  see  him  here  and  I  appre- 
ciate his  kindness  and  fairness.  I  can 
no  doubt  add  a  few  other  adjectives,  de- 
pending on  how  much  I  sense  from  him 
that  he  appreciates  the  same  in  me.  I 
can  see  from  his  body  language  that  he 
understand  the  full  import  of  my  re- 
marks. 

Mr.  Speaker,  the  manager's  amend- 
ment will  substitute  the  language  writ- 
ten by  the  Senate  Committee  on  En- 
ergy and  Natural  Resources  for  the  lan- 
gruage  reported  by  the  House  Commit- 
tee on  Resources.  The  primary  dif- 
ference between  the  House  and  Senate 
language  is  that  the  Senate  language 
authorizes  but  does  not  mandate  the 
Secretary  of  the  Interior  to  delegate 


certain  royalty  management  functions 
to  willing  and  qualified  States. 

This  issue  hats  been  gone  over  in  de- 
tail by  the  gentleman  from  California 
[Mr.  Calvert],  so  I  will  not  repeat  it. 

This  would  resolve  my  major  problem 
with  the  bill  and  removes  the  Presi- 
dent's veto  threat  on  the  bill.  I  would 
note  that  during  conrmiittee  consider- 
ation of  H.R.  1975  I  offered  an  amend- 
ment which  the  majority  did  not  ac- 
cept at  that  time  that  would  have 
made  this  very  change.  I  am  pleased  to 
see  that  they  now  concur  with  me  and 
that  there  is  no  reason  to  require  the 
Secretary  of  the  Interior  to  transfer 
the  royalty  functions  to  the  States. 

But  while  there  are  many  positive 
features  in  the  manager's  amendment, 
it  still  contains,  in  my  estimation, 
some  flaws.  For  example.  I  continue  to 
believe  that  is  no  reason  to  require  the 
Federal  Government  to  pay  interest  on 
oil  companies'  overpayments  to  the 
Federal  Treasury,  especially  when 
these  mistakes  occur  as  a  result  of 
sloppy  accounting  or  possible  sloppy 
accounting  by  oil  and  gas  companies. 
This  new  benefit  for  oil  and  gas  cor- 
porations will  create,  again  in  my  esti- 
mation, a  new  Federal  debt  and  pos- 
sibly cost  taxpayers  an  estimated  $44 
million  between  1997  and  2002  and  pos- 
sibly an  additio-  '  $10  million  in  direct 
spending  each  y.    r  thereafter. 

However,  in  the  interest  of  comity,  I 
am  willing  to  take  the  majority  at  its 
word,  particularly  that  of  the  gen- 
tleman from  California,  Chairman  Cal- 
vert, and  the  gentleman  from  Alaska. 
Chairman  Young,  and  accept  the  ad- 
ministration's assurance  that  this  pro- 
vision will  not  be  allowed  to  be  abused 
by  the  oil  and  gas  lessees.  Knowing  the 
gentleman  from  Alaska  [Mr.  Young]  as 
I  do.  I  doubt  that  anybody  can  get 
away  with  anything. 

Improvement  is  always  in  order,  and 
the  majority  has  worked  diligently 
with  the  Clinton  administration  to  ef- 
fect this  compromise  and,  I  would  like 
to  reiterate,  has  worked  diligently 
with  the  minority  on  the  committee  as 
well.  If  we  are  to  govern,  then  we  must 
be  willing  to  accept  compromises.  I  do 
so  with  this  bill,  and  in  this  context 
and  in  this  spirit  of  comity,  we  do  not 
object  to  the  passage  of  H.R.  1975.  as 
amended  by  the  bill's  manager,  and 
recommend  its  acceptance. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1600 

Mr.  CAL"VERT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Alaska 
[Mr.  Young],  chairman  of  the  commit- 
tee. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time,  and  I  thank  the  gentleman 
from  Hawaii  [Mr.  ABERCROMBIE]  for  his 
kind  words. 

This  is  an  ability  here  to  work  to- 
gether, and  I  can  assure  the  gentleman 
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we  will  be  watching  this  very  closely  to 
make  sure  what  we  have  stated  on  the 
floor  today.  The  gentleman  from  Cali- 
fornia [Mr.  Calvert]  has  done  an  ex- 
cellent job,  and  of  course  the  ranking 
member  has  also  done  the  job. 

I  would  suggest  respectfully  that  this 
is  long  overdue  in  the  energy  field.  It 
does  in  fact,  as  has  been  mentioned  be- 
fore, create  $36  or  $37  million  for  the 
Federal  Government  and  $9  million  for 
the  State.  And  may  I  suggest  one 
thing.  It  is  a  level  playing  field  with 
the  IRS. 

I  want  to  suggest  one  thing  I  do  agree 
with.  If  there  is  bad  accounting  on  the 
oil  company's  side,  we  will  be  watching 
this  very  closely.  But  equally  if  there 
is  bad  accounting  on  the  Interior  side, 
we  will  be  watching  that  very  closely. 
So  no  one  should  be  to  blame.  We 
should  solve  this  problem,  and  that  is 
what  we  are  trying  to  do  with  this  leg- 
islation. 

I  would  suggest  though,  Mr.  Speaker, 
that  we  have  a  letter  from  a  bipartisan 
group  of  Governors,  including  my  Gov- 
ernor. Tony  Knowles,  and  Gov.  Pete 
Wilson.  Gov.  Philip  Batt.  Gov.  Bill 
Graves.  Gov.  Marc  Raciot.  Gov.  Ben- 
jamin Nelson.  Gov.  Gary  Johnson.  Gov. 
Edward  Schafer.  Gov.  Frank  Keating. 
Gov.  George  Bush.  Gov.  Michael 
Leavitt.  and  Gov.  Jim  Geringer  sup- 
porting this. 

And.  by  the  way,  it  says:  "This  legis- 
lation provides  the  best  opportunities 
for  Federal  and  State  cooperation  and 
partnerships  in  natural  resources  pol- 
icy that  has  ever  emerged  from  this 
Congress."  So  I  want  to  suggest  this  is 
strongly  supported  by  Governors  and 
should  be  supported,  and  I  do  welcome 
the  support  from  the  gentleman  from 
Hawaii. 

This  ability,  as  he  mentioned,  to  gov- 
ern, is  by  doing  the  art  of  possible,  by 
coming  to  a  solution,  and  I  do  support 
this  legislation. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
could  you  kindly  inform  me  of  the  time 
remaining? 

The  SPEAKER  pro  tempore  (Mr. 
Gutknecht).  The  gentleman  from  Ha- 
waii [Mr.  ABERCROMBIE]  has  16  minutes 
remaining,  and  the  gentleman  from 
California  [Mr.  Calvert]  has  13  min- 
utes remaining. 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  let 
me  just  say  that  this  is  a  good  biparti- 
san bill,  and  there  are  five  fundamental 
reasons  why  this  is  a  good  bill. 

First,  it  clarifies  a  collection  time 
frame  by  establishing  a  7-year  statute 
of  limitations  allowing  for  certain  ex- 
tensions by  the  Secretary. 

Second,  it  levels  the  playing  field, 
provides  for  interest  at  equivalent  IRS 
rates  to  be  paid  on  royaltj"  overpay- 
ments and  continues  interest  payments 
on  underpajTnents. 

Third,  it  empowers  the  States.  This 
gives  the  States  a  more  rightful  role  in 


the  delegation  of  royalty  functions 
that  choose  to  perform  the  duties.  It 
gives  the  States,  many  oil  and  gas 
States,  many  in  the  West,  more  in- 
volvement in  collection,  and  that  is 
critically  imiwrtant. 

It  scores  positive.  What  we  have  is 
CBO  estimating  $36  million  to  the  Fed- 
eral Government  and  an  additional  $9 
million  to  the  States  over  6  years. 

Last,  the  axlminlstration  supports 
the  bill.  And  because  of  the  changes 
coming  from  the  Senate,  I  am  informed 
that  the  ranking  member  of  our  com- 
mittee, the  distinguished  Member  from 
California,  George  Miller,  is  in  sup- 
port of  the  bUl. 

What  we  have  is  a  piece  of  legislation 
that  will  allow  individual  States  to 
take  over  the  responsibility  of  collect- 
ing royalty  payments  for  oil,  gas  and 
coal  leases  on  Federal  lands. 

Needless  to  say,  in  my  State  of  New 
Mexico  this  is  critically  important. 
This  is  not.  and  I  repeat  "not"  an  envi- 
ronmentally controversial  bill,  rather 
it  corrects  and  updates  accounting 
practices  for  Federal  oil  and  gas  roy- 
alty collections.  Current  laws  and  rules 
protecting  land,  air  and  water  re- 
sources are  not  changed  in  any  way  by 
this  measure.  The  only  thing  green 
about  H.R.  1975  is  the  color  of  the 
money  that  will  be  going  to  Federal 
and  State  governments.  This  is  impor- 
tant. 

As  I  mentioned  before,  the  White 
House  supports  this  measure,  but  also 
the  Department  of  the  Interior,  the  De- 
partment of  Energy,  and  a  bii)artisan 
coalition  of  14  Governors,  including  my 
own  in  New  Mexico.  And,  incidentally, 
100  percent  of  Federal  onshore  royal- 
ties are  collected  from  the  States  of 
these  14  Governors. 

As  many  know,  my  congressional  dis- 
trict includes  some  of  the  highest  oil 
and  natural  gas  production  in  the 
United  States.  Because  my  State  of 
New  Mexico  is  the  fourth  largest  natu- 
ral gas  producer  and  the  seventh  larg- 
est oil  producer,  it  is  directly  affected 
by  how  the  Federal  Government  col- 
lects royalty  on  that  production.  This 
will  have  a  positive  impact. 

Let  me  just  relate  an  incident,  a  lit- 
tle story  on  why  we  need  this  legisla- 
tion. Several  years  ago  a  New  Mexico 
independent  producer  was  wrongly  and 
unfairly  assessed  $7,650  by  the  Minerals 
Management  Service.  MMS. 

This  assessment  related  to  the  com- 
pany's September  1991  royalty  report. 
The  report  was  due  by  4  p.m.  on  Octo- 
ber 31,  1991.  Due  to  a  crippling  snow 
storm  in  Denver  that  day.  Federal  Ex- 
press could  not  deliver  the  report  until 
November  1  at  10:05  a.m.  More  than  100 
other  companies  experienced  this  same 
problem.  Unbelievably,  all  were  penal- 
ized with  similar  assessments. 

Even  though  the  New  Mexico  pro- 
ducer appealed  his  case  to  MMS.  Min- 
erals Management  Service,  and  argrued 
that  the  snow  storm  was  out  of  control. 


he  was  still  assessed  $7,650.  Unfortu- 
nately, a  lot  of  time  and  money  was 
wasted  in  an  effort  to  rectify  the  situa- 
tion, but  this  agency.  Minerals  Man- 
agement Service,  woiild  not  change  its 
decision. 

What  this  bill  does.  H.R.  1975.  is  that 
it  addresses  the  problem  by  implement- 
ing a  more  reasonable  ssrstem  for  the 
imposition  of  agency  assessment.  This 
is  a  reform  bill.  It  is  long  overdue.  We 
need  to  govern  the  laws  that  govern 
the  collection  of  oil  and  gas  royalties. 

This  is  not  just  an  oil  and  gas  give- 
away or  a  giveaway  to  western  States. 
We  make  money.  It  is  a  bill  that  also 
makes  the  collection  more  efficient.  It 
is  reform.  It  improves  the  bureaucracy. 

If  there  are  oil  and  gas  producers  in 
States,  many  of  them  are  hurting,  they 
are  talking  about  production  problems 
and  the  price  of  oil.  They  are  not  doing 
well.  They  are  not  those  big  oil  and  gas 
guys  that  we  think  of  in  Cadillacs  rim- 
ning  around  spending  money.  They  are 
men  and  women  that  are  trying  to 
make  a  living.  And  in  my  State,  I  can 
tell  my  colleagues,  it  has  been  tough 
lately.  This  will  be  a  slight  improve- 
ment. In  passing  this  bill  we  will  keep 
them  from  getting  snowballed  like  this 
constituent  of  mine  in  1991. 

In  summary,  this  is  a  good  bill.  This 
is  a  bill  that  make  sense.  First,  the  ad- 
ministration supports  the  bill,  it  is  a 
good  piece  of  legislation  and  I  urge  its 
passage. 

Mr.  CALVERT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Thornberry]. 

Mr.  THORNBERRY.  Mr.  Speaker,  I 
thank  the  gentleman  for  jrielding  me 
this  time  and  I  rise  in  support  of  this 
legislation. 

Mr.  Speaker,  my  constituents  believe 
we  need  to  be  trying  to  move  the  Fed- 
eral Government  in  two  directions;  one 
to  make  the  Federal  Government 
smaller,  get  it  out  of  many  of  the  as- 
pects of  our  lives  where  it  has  placed 
itself;  and  the  second  is  to  try  to  make 
the  Federal  Government  work  smarter, 
to  put  a  little  dose  of  conmion  sense 
into  many  of  the  things  that  the  Fed- 
eral Government  does. 

That  is  exactly  where  this  piece  of 
legislation  fits  in  because  it  will  sim- 
plify and  streamline,  and  make  more 
certain  royalty  collections  off  of  Fed- 
eral lands  and  lands  off  the  outer  Con- 
tinental Shelf.  That  process  today  is  an 
endless  morass  that  I  find  very  few  peo- 
ple completely  understand  and  it  costs 
an  enormous  amount  of  money  to  com- 
ply with,  both  from  the  taxpayers" 
standpoint  and  from  small  independent 
oil  and  gas  companies. 

As  a  result  of  simpllfjring  and 
streamlining  these  procedures,  we  can 
actually  save  the  Federal  Government 
a  little  money  as  well  as  the  States 
which  are  involved.  We  are  not  talking 
about  a  tremendous  amount  of  money, 
it  is  several  million  dollars,  but  it  is  a 
step  in  the  right  direction  and  it  seems 
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to  me  we   should 


do  it.  It  gets  the 
States  more  involve  d  in  royalty  collec- 
tion, and  I  think  tl^at  is  a  step  in  the 
right  direction. 

Personally,  I  would  like  to  go  further 
in  that  respect.  I  would  be  very  inter- 


ested in  exploring 
program  where  the 


ally  get  the  crude  o:  1  or  the  gas  as  it  is 
produced,  but  at  hast  this  moves  in 
the  direction  of  hav  ng  more  State  par- 
ticipation and  I  thiiik  that  is  good. 


The  other  thing 


provides  opportunity  to  diminish  some 
of  the  regulatory  jurdens  which  are 
such  a  problem  witi  oil  and  gas  busi- 
ness across  the  country  at  this  point. 
We  are  in  a  situation  where  the  price  of 
oil  or  gas  is  not  teiribly  high  and  yet 
the  cost  of  product!  DD  is  terribly  high. 
And  the  Federal  Government  adds  to 
that  cost  of  production  through  taxes 


and  regulations  and 
are  involved  in  this 
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a  royalty  in-kind 
States  could  actu- 


;his  bill  does  is  it 


paperwork  such  as 
bill.  If  we  can  re- 


upon  which  our 

)nk  we  need  to  do 

i'ederal    lands   but 

private  sector  in 


duce  the  cost  of  production,  we  can 
prevent  the  thousands  of  wells  fi-om 
being  shut  in  and  that  is  happening 
today.  , 

The  United  State^  continues  to  grow 
more  dependent  upo^  foreign  sources  of 
oil  because  we  caimot  economically 
produce  oil  in  this  dountry.  To  the  ex- 
tent this  bill  takes  ■,  small  but  signifi- 
cant step  towards  reducing  the  regu- 
latory burdens  thatjdrive  up  the  costs, 
we  can  encourage  exploration  and 
hopefully  encouragej  the  production  of 
domestic  oil  and  gj 
security  is  based. 

Mr.  Speaker.  I  tl 
that  not  just  on 
throughout  all  of  tl 
oil  and  gas  production  to  increase  our 
energy  independency,  but,  again,  this 
bill  takes  a  step  in  khe  right  direction 
and,  therefore,  I  urgiits  adoption. 

Mr.  ABERCROMBEE.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  D09LEY],  and  in  the 
process  thank  him  for  his  assistance 
with  this  bill.  Without  his  cooperation, 
insight  and  input,  I  do  not  think  we 
would  have  reached  such  as  successful 
conclusion.  I 

Mr.  DOOLEY  o<  California.  Mr. 
Speaker,  first  off,  I  would  111:  o  thank 
both  the  gentleman!  from  H.  aii  [Mr. 
ABERCROMBIE]  and  tie  gentleman  from 
California  [Mr.  Calveiit]  for  their  hard 
work.  Certainly  I  tpink  it  was  their 
dedication  to  trying  to  move  forward 
in  a  responsible  maimer  on  this  issue 
that  has  allowed  us  to  end  at  this 
point,  where  we  haye  such  strong  bi- 
partisan support  fojr  this  legislation, 
where  we  have  the  President  and  the 
administration  in  support  of  this  legis- 
lation, and  where  [we  have  14  Gov- 
ernors, bipartisan  in  their  composition, 
representing  99  perc^t  of  the  oil  which 
is  produced  onshore  jwhich  will  be  sub- 
ject to  these  regulations,  that  are  also 
supporting  it. 


The    reasons    for 


think,  are  very  cle  ir  and  they  have 


their    support,    I 


been  enunciated  by  I  think  all  the 
speakers  that  have  spoken  up  to  this 
time.  This  bill  obviously  is  a  good  bill 
for  producers  and  provides  greater  cer- 
tainty. It  is  a  good  bill  for  taxpayers 
and  will  generate  additional  revenues. 
It  is  a  good  bill  for  both  the  State  and 
the  Federal  Government  because  with 
delegating  some  of  this  authority  to 
the  States  we  have  then  an  entity 
which  has  a  vested  interest  and  an  in- 
centive to  move  forward  in  a  very  expe- 
dited fashion  to  collect  the  royalties 
which  are  due  both  to  them  and  to  the 
Federal  Government. 

Now,  there  might  be  some  criticism 
that  might  be  voiced,  and  it  will  be 
very  limited  in  nature,  where  some 
people  will  be  concerned  that  this 
measure  is  going  to  have  the  impact  of 
perhaps  limiting  the  ability  of  the  Fed- 
eral Government  to  collect  on  past  roy- 
alties. That  is  not  the  case.  This  bill 
wlU  only  apply  to  royalties  collected  in 
the  future. 

There  is  also  perhaps  going  to  be 
some  reservations  expressed  with  the 
statute  of  limitations,  that  this  will 
impede  the  ability  of  the  State  and  the 
Federal  Government  to  collect  those 
royalties.  That  is  not  true  either.  We 
are  placing  a  7-year  time  limit.  There 
is  absolutely  no  reason  why  the  State 
or  the  Federal  Government  and  those 
officials  which  are  responsible  for  col- 
lecting those  royalties  cannot  do  so 
within  7  years. 

In  those  instances  where  a  company 
might  be  guilty  of  fraud,  that  exemp- 
tion in  that  statute  of  limitations  of  7 
years  does  not  apply.  Furthermore,  if 
the  State  or  the  Federal  Government 
or  those  officials  assess  a  royalty  and 
make  a  claim,  that  also  then  is  not 
subject  to  that '  ear  statute  of  limita- 
tions from  that  time  forward. 

I  think  we  have  a  bill  which  again 
provides  protections  to  the  taxpayers. 
It  is  a  responsible  bill.  It  is  in  the  best 
interest  of  all  parties  involved. 

Once  again  I  want  to  commend  the 
bipartisan  effort  on  behalf  of  the  two 
subcommittee  chairmen  that  really  led 
to  the  development  of  this  legislation. 

Mr.  CALVERT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  Laughlin]. 

Mr.  LAUGHLIN.  Mr.  Speaker,  this 
bill  should  be  noncontroversial.  It  cor- 
rects and  updates  accounting  practices 
for  Federal  oil  and  gas  royalty  collec- 
tions. After  more  them  1  year  of  intense 
detailed  negotiations  we  have  an  agree- 
ment on  the  legislative  language  before 
us  today. 

Many  Republicans  and  many  demo- 
crats, in  fact,  50  House  Democrats, 
have  signed  a  letter  of  support.  The 
President  of  the  United  States,  the  De- 
partment of  the  Interior,  the  Depart- 
ment of  Energy  and  14  Governors,  as 
the  gentleman  from  Alaska  [Mr. 
Young]  read  to  us. 

This  is  a  bill  that  has  national  im- 
pact because  when  we  look  at  the  map 


to  my  immediate  left  we  can  see  all 
but  about  10  of  our  States  colored  in 
red. 

D  1615 

Those  States  colored  in  red  are  those 
States  with  Federal  oil  and  gas  leases. 
I  heaxd  the  gentleman  from  New  Mex- 
ico speak  about  the  State  of  New  Mex- 
ico. I  just  wish  some  of  that  or  more  of 
that  were  in  my  district  in  the  Gulf 
Coast  of  Texas. 

The  President  of  the  United  States 
has  sent  a  letter  stating  sr.rong  support 
for  enactment  of  H.R.  1975.  In  fact  the 
Clinton  Gore  campaign  has  sent  a  let- 
ter signed  by  Ann  Lewis,  Deputy  Cam- 
paign Manager,  stating  the  legislation 
simplifies  the  royalty  collection  proc- 
ess for  onshore  and  offshore  natural 
gas  and  oil  production. 

She  says  in  her  letter:  The  President 
supports  it  because  he  believes  that  it 
provides  fairer  rules  governing  the  re- 
lationship between  the  Federal  Govern- 
ment and  leaseholders  on  Federal 
lands.  Getting  all  these  people  to  agree 
was  not  easy.  But  we  have  an  agree- 
ment, and  now  is  the  time  to  support 
the  agreement. 

Pass  it  today. 

Members  should  not  be  confused  or 
misinformed  by  rhetoric  about  the  en- 
vironment. Our  friend,  the  gentleman 
from  new  Mexico,  spoke  about  why  this 
is  not  harmful  to  the  environment.  He 
had  some  phrase  about  green.  The  only 
thing  I  can  see  green  about  this  is  the 
eyeshades  of  the  Government  account- 
ants who  are  cutting  checks  payable  to 
the  Federal  Government.  That  is  the 
accountants  from  the  oil  companies. 

This  cannot  be  confused  with  the 
rhetoric  we  sometimes  hear  on  the 
House  floor  about  corporate  welfare. 
The  most  important  part  of  this  is 
being  fair  to  the  corporate  citizens  just 
like  individuals  citizens  of  our  country. 

An  important  part  of  the  bill  new  to 
royalty  policy  is  the  requirement  that 
the  Federal  Government  pay  interest 
on  royalty  overpajnnents. 

There  are  two  reasons  to  put  this  re- 
quirement into  law.  First,  our  royalty 
reporting  deadline  requires  companies 
to  pay  royalties  within  30  days  of  pro- 
duction. In  today's  natural  gas  market- 
place, a  producer  frequently  will  not 
have  the  data  he  or  she  needs  to  accu- 
rately report  royalties. 

That  is  just  a  function  of  the  market- 
place. Gas  has  moved  to  hub  centers 
where  marketeers,  usually  third  par- 
ties, sell  the  gas  and  report  back  the 
precise  sales  price  and  volumes  to  the 
producer.  This  can  take  months,  but 
producers  facing  the  30-day  deadline 
have  to  make  payments  on  the  produc- 
tion. So  they  estimate  price  and  vol- 
umes and  make  payments  on  those  es- 
timates, usually  adding  additional 
funds  to  avoid  making  underi)ayments, 
which  are  subject  to  automatic  penalty 
and  interest  payments.  Unfortunately, 
producers  have  been  discouraged  from 
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this  practice  because  the  bureaucracy 
does  not  promptly  process  their  re- 
funds, even  though  the  Government  is 
earning  interest  from  day  one  on  their 
overpayments. 

It  is  not  a  case  of  producers  making 
mistakes  or  overpayment  of  royalties. 
It  is,  rather,  a  case  where  the  regu- 
latory deadlines  do  not  give  producers 
enough  time  to  gather  the  accurate 
data  they  need  to  make  correct  pay- 
ments at  the  outset. 

Now,  the  gentleman  from  Hawaii 
raised  a  valid  point  that  this  could  be 
misused.  For  that  reason,  the  interest 
rate  is  fair  to  everyone  involved.  In 
fact,  there  is  a  cap  on  the  interest  rate 
that  was  designed  to  prevent  compa- 
nies from  gaming  the  system.  That  cap 
provides  that  in  this  bill  no  more  pay- 
ment could  be  paid  on  overpayment  in 
excess  of  10  percent  of  the  overiiasmaent 
by  the  company.  This  is  really  not  any 
different  than  we  do  citizens  of  this 
country  when  they  overpay  the  IRS. 

I  well  remember  the  days  when  the 
IRS  charged  penalty  and  interest  but, 
if  you  overpaid  them  and  they  owed 
you  money,  they  did  not  pay  you  any 
interest.  Thank  God  that  has  been 
changed,  and  that  is  what  we  are  try- 
ing to  do  here. 

Finally,  Mr.  Speaker,  the  interest 
provisions  coupled  with  the  statute  of 
limitations  and  litigation  reform  con- 
tribute to  the  Congressional  Budget  Of- 
fice determination  that  the  Federal 
Treasury  will  receive  an  additional  $51 
million  and  States  will  receive  an  addi- 
tional $33  million  over  7  years.  That  in- 
dicates many  reasons,  Mr.  Speaker, 
why  this  bill  should  receive  the  strong 
support  of  Members  of  the  House.  I 
urge  its  passage.  I  thank  the  gen- 
tleman very  much  for  yielding  time  to 
me. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
yield  5  minutes  and  15  seconds  to  the 
gentlewoman  from  New  York  [Mrs. 
Maloney]. 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise 
in  opposition  to  H.R.  1975,  the  Federal 
Oil  and  Gas  Royalty  Simplification  and 
Fairness  Act. 

I  do  so  reluctantly  because  there  is 
much  to  be  said  for  many  parts  of  this 
measure. 

The  States  have  demonstrated  that 
they  are  committed  to  collecting  the 
full  and  fair  value  of  Federal  royalty 
producting  revenues  which  by  Federal 
law  they  share. 

Unfortunately,  while  the  Minerals 
Management  Service  has  made  several 
cosmetic  improvements  to  their  pro- 
gram, my  information  suggests  that 
they  are  not  as  avid  in  assuring  that 
the  public  receives  its  fair  due  from  the 
oil  and  gas  industry's  privilege  of  ex- 
ploitation of  public  resources. 

The  only  reform  enacted  by  this  bill 
is  a  stranglehold  on  the  Federal  Gov- 
ernment's ability  to  collect  money 
owed  on  oil  and  gas  royalties.  H.R.  1975 
would  impose  a  7-year  statute  of  limi- 


tations on  the  Federal  Government  and 
the  States  for  all  judicial  proceedings 
and  audits  regarding  oil  and  gas  royal- 
ties. 

So,  if  we  uncover  evidence  of  money 
owed  the  Federal  Government  from  un- 
dervalued oil  and  gas  in  the  future,  our 
hands  our  tied — we  would  not  be  able 
to  collect  money  owed  the  American 
taxpayer. 

This  bill  will  enhance  the  oil  indus- 
try's position  at  the  public  cost. 

My  opposition  is  directed  at  those 
portions  of  the  bill  which  establish  new 
provisions  on  a  statute  of  limitations 
and  the  ability  of  the  Government  to 
obtain  needed  records  for  the  conduct 
of  audits. 

These  provisions  may  preclude  the 
Federal  Government  from  collecting 
millions  of  dollars  in  past  due  royalties 
owed. 

The  Subcommittee  on  Government 
Management,  Information  and  Tech- 
nology of  the  House  Government  Re- 
form and  Oversight  Committee  re- 
cently concluded  hearings  that  showed 
that  $856  million  is  owed  in  past  due 
royalties  in  the  State  of  California 
alone. 

I  would  like  to  be  able  to  say  that 
such  uncollected  debt  will  not  happen 
again. 

Disregarding  warnings  that  these 
royalties  were  outstanding,  the  Min- 
erals Management  Service  entered  into 
agreements  with  several  of  the  compa- 
nies that  may  preclude  and  will  at 
least  complicate  any  full  collection. 

Only  after  I  released  a  report  with 
the  project  on  Government  oversight 
pointing  out  the  problem  and  after  an 
Interior  interagency  task  force  issued  a 
detailed  study  did  the  department  re- 
luctantly acknowledge  the  under- 
pajmnent  in  California. 

Without  an  adequate  understanding 
of  how  the  department  has  managed 
the  royalty  program  under  present  law 
and  a  complete  explanation  of  how  it 
managed  to  overlook  hundreds  of  mil- 
lions of  dollars, 

I  believe  it  reckless  to  change  the 
law. 

The  hearings  also  indicated  that  the 
problem  of  undervaluation  is  not  con- 
fined to  California  alone  and  that  there 
is  good  cause  to  believe  that  even  more 
money  is  owed  from  Federal  public 
leases  throughout  and  offshore  the  Na- 
tion. 

It  is  important  to  understand  that 
half  of  the  royalties  collected  by  the 
department  from  onshore  oil  produc- 
tion go  to  the  States. 

In  California  this  revenue  is  used 
only  for  education. 

Chairman  Calvert  of  the  Sub- 
committee on  Energy  and  Mineral  Re- 
sources of  the  House  Resources  Com- 
mittee has  taken  some  laudatory  steps 
to  resolve  some  ambiguous  language  in 
the  bill  throxigh  technical  amendments 
to  the  effective  date  provisions  of  H.R. 
1975,  and  has  assured  me  that  it  is  the 


intent  of  the  drafters  to  apply  only  the 
provisions  specified  in  the  effective 
date  provision  retroactively. 

I  remain  concerned,  however,  that 
language  in  the  bill  nnay  still  provide 
fodder  for  creative  lawyers  to  delay 
collection  of  the  royalties  owed  be- 
cause the  industry's  undervaluation 
even  further. 

One  source  of  my  concern  is  in  sec- 
tion 115(f)  of  the  bill  which  states: 

Notwithstandingr  anything  herein  to  the 
contrary,  under  no  circumstance  shall  a 
record  holder  be  required  to  maintain  or 
produce  any  record  relating  to  an  obligation 
for  any  time  period  which  is  barred  by  the 
applicable  limitation  in  this  section. 

The  reference  to  "for  any  period"  is 
language  reasonably  construed  to  call 
for  retroactivity  and,  if  so  construed, 
would  disable  the  Department  of  the 
Interior  from  obtaining  the  informa- 
tion necessary  to  proceed  on  an  under- 
valuation claim. 

At  a  minimum — to  clearly  avoid  the 
retroactivity  issue  that  Chairman  Cal- 
vert has  assured  me  was  not  in- 
tended— this  language  should  be  de- 
leted. 

Its  deletion  would  not  undercut  the 
bill's  remaining  objectives. 

In  other  words,  this  language  is  mov- 
ing more  toward  proprietary  protection 
of  these  records. 

More  broadly,  my  investigation  indi- 
cates that  it  is  not  the  right  time  for 
us  to  be  placing  time  and  records  limi- 
tations on  the  Department  of  the  Inte- 
rior. 

Indeed,  industry's  highly  question- 
able claims  of  confidentiality  and  re- 
peated litigation  over  document  access 
has  and  will  continue  to  unduly  delay 
any  efforts  by  Interior  to  collect  on 
undervaluation  claims. 

Provisions  in  this  bill  will  only  serve 
to  strengthen  industry's  lack  of  co- 
operation. 

Finally,  transfer  of  more  autfxjrtty  to  the 
States,  wtiile  laudatory,  will  take  its  own  toll  on 
the  timing  and  completion  of  ttie  audits  and  in- 
vestigations that  are  a  prerequisite  for  txinging 
claims  of  underpaid  royalties. 

Certainly  the  Federal  Govemment  arxj  State 
delegates  should  be  encouraged  to  conduct 
audits  in  a  prompt  manner. 

For  the  time  being,  however,  I  tjelieve  tfiat 
this  should  be  pursued  administratively  rather 
than  legislatively. 

And,  the  Department  has  taken  steps  to  irv 
crease  the  timeliness  of  the  audit  process. 

We  shoukj  be  encouraging  the  Department 
to  keep  abreast  of  changes  in  industry  struc- 
ture and  operations  that  impact  royalty  collec- 
tions in  order  to  adequately  respond. 

At  this  time,  however,  the  Department  is 
simply  not  capable  of  collecting  the  royalties 
actually  owed  on  Federal  production. 

It  has  not  demonstrated  an  understarving  of 
ttie  very  industry  it  regulates. 

And,  it  is  forced  to  use  after  the  fact  audits 
to  uncover  tasic  structural  data  corx^ming 
the  industry. 

Putting  additional  restraints  on  the  Depart- 
ment, through  time  and  record  access  limita- 
tions, will  only  bring  more  of  the  same  losses 
in  royalty  revenues. 
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at  whether  there  are 
law  that  are  hamper- 


We  should  be  looKinc 
obstacles  under  existng 
ing  the  Department's  alxlity  to  do  its  job  the 
right  way.  ' 

In  sum,  my  investigations  have  shown  that 
at  this  time  we  simply  tio  not  have  sufTicient 
informabon  corceming  the  difficulties  o*  col- 
lecting royalties  faced  ty  diligent  auditors  and 
administrators,  and  the  problems  the  Depart- 
rT>ent  of  the  Interior  facts  that  are  hampering 
its  ability  to  do  what  w#  instructed  It  to  do- 
collect  the  full  fair  marfcet  value  in  royalties 
owed  the  public. 

We  owe  it  to  the  public  to  conduct  a  more 
tlX)rough  irx^uiry  into  th^e  matters  tiefore  we 
leap  to  make  changes  vlfhich,  in  my  view,  will 
lead  to  further  losses  of  needed  revenues  for 
the  citizens  arxj  the  States. 

I  want  to  ask  the  chaitman  from  Califomia  if 
he  will  hold  to  his  test|nx)ny  in  front  of  my 
committee  wtien  he  said. 

In  no  way  is  the  Federal  Government 
barred  from  pursuing  demands  for  payment 
of  royalties  owed  on  ail  and  gas  produced 
prior  to  the  enactment  pf  my  bill.  The  seven- 
year  statute  of  limitations  affects  only  pro- 
duction post-enactmenU 

Mr.  CALVERT.  Mt.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  reiterate,  my 
bill  expressly  provides  tbat  the  statute 
of  limitations  crealjed  herein  is  pro- 
spective only  and,  of! course,  in  cases  of 
fraud  and  concealment  of  records,  it  is 
void  anyway.  The  le^es  at  issue  in  the 
interagency  task  force  report  involved 
production  from  198|d  through  1993  or 
so.  H.R.  1975  will  i^  no  way  bar  the 
Federal  Government  i  from  pursuing  the 
allegations  of  underpayment  if  that  is 
what  the  Secretary  of  Interior  decides 
to  do.  I 

My  bill  says,  act  id  a  timely  manner, 
Mr.  Secretary,  the  [taxpayers  deserve 
no  less  or,  altemati^Jely,  delegate  your 
responsibility  for  rotalty  collection  to 
those  States  that  wish  to  do  the  job 
more  efficiently  and  more  timely. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ABERCROMB 
yield  2  minutes  to  t 
Texas  [Mr.  Bentsen] 

Mr.      BENTSEN. 
strongly  support  H. 
Oil  and  Gas  Royalty 
Fairness  Act.  H.R 
line  our  Federal  roy; 
tern  by  improving  t 
royalties  from  Federal  and  outer  con 
tinental  shelf  oil  and  gas  leases 

Currently,  about  14.2  billion  is  col 
lected  annually  by  tie  Federal  Govern- 
ment in  mineral  receipts — our  Nation's 
third  largest  revenue  source.  However 
reform  of  our  Nation's  royalty  collec- 
tion system  has  been  needed  for  some 
time.  H.R.  1975  achieves  the  goals  set 
out  by  the  administfation,  the  States, 
and  industry  to  provide  simplicity  and 
fairness  in  the  partnership  between  the 
Federal  Government  and  the  lease- 
holders of  Federal  la^ds. 

Specifically,  this  llegislation  would 
establish  a  clear  statute  of  limitations 


Mr.  Speaker,  I 
ie  gentleman  from 

IMr.  Speaker,  I 
1975,  the  Federal 

simplification  and 
975  would  stream- 

Ity  collection  sys- 
>e  management  of 


on  royalty  collection,  expand  existing 
delegation  to  States  provisions,  and  set 
time  limits  on  administrative  appeal 
decisions.  This  legislation  also  pro- 
vides marginal  well  reUef  by  reforming 
royalty  collections  for  low-production 
wells — an  issue  of  great  importance  to 
my  home  State  of  Texas. 

At  a  time  when  we  continue  to  see 
increasing  reliance  on  oil  imports,  this 
legislation  provides  the  necessary  re- 
lief to  enhance  domestic  production  in 
both  an  economically  efficient  and  en- 
vironmentally sound  way.  In  addition, 
H.R.  1975  would  help  Congress  in  its  ef- 
forts to  balance  the  budget  by  provid- 
ing an  additional  S51  million  in  royal- 
ties over  the  next  7  years. 

H.R.  1975  is  supported  by  the  adminis- 
tration, a  bipartisan  delegation  of 
Members  from  Congress  as  well  as  14  of 
our  Nation's  Governors  who  represent 
most  of  our  Federal  onshore  produc- 
tion. It  is  also  supported  by  the  Inter- 
state Oil  and  Gas  Compact  Commission 
and  industry  trade  associations  rep- 
resenting our  Nation's  Federal  lessees. 
I  urge  my  colleagues  to  support  roy- 
alty simplification  and  fairness  by  vot- 
ing in  favor  of  H.R.  1975. 

Mr.  CALVERT.  Mr.  Speaker,  I  re- 
serve the  baJance  of  my  time. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

I  include  for  the  Record  a  letter 
from  the  WMte  House  addressed  to  me 
and  signed  by  the  Chief  of  Staff,  Mr. 
Leon  Panetta,  in  support  of  the  bill: 

The  White  House. 
Washington,  DC.  May  30, 1996. 

Hon.  NEH.  ABERCROMBIE, 

House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  abercrombie:  I  am  writing  to 
inform  you  of  the  Administration's  position 
regarding  the  pending  Oil  and  Gas  Royalty 
Simplification  and  Fairness  legislation  (S. 
1014).  Let  me  assure  you  that  the  Adminis- 
tration remains  committed  to  ensuring  the 
efficient  manag-ement  of  Federal  lands  and 
finding  new  ways  for  the  States  to  work  co- 
operatively and  creatively  with  the  Federal 
Government.  The  President  shares  your  hope 
that  an  agreement  can  be  reached  on  the 
State  delegation  issue. 

In  an  effort  to  resolve  this  issue,  Adminis- 
tration representatives,  working  with  the 
staff  of  the  Senate  Energy  Committee,  were 
successful  in  reaching  an  agreement  on  lan- 
guage that  would  expand  the  list  of  delegable 
royalty  management  authorities,  without  re- 
ducing the  Secretary  of  the  Interior's  re- 
sponsibility with  respect  to  the  management 
of  Federal  lands.  That  language  was  included 
in  S.  1014.  which  was  reported  out  of  the  Sen- 
ate Energy  Committee  on  May  1st.  The  Ad- 
ministration supports  S.  1014  as  reported  out 
of  committee,  but  will  seek  a  minor  tech- 
nical amendment.  The  Administration  be- 
lieves this  bill's  State  delegation  langTiage  is 
acceptable,  unlike  the  language  included  in 
H.R.  1975,  the  House  Resources  Committee 
bill  on  Royalty  Simplification. 

The  Administration  will  continue  to  work 
with  Congress  as  the  legislative  process 
moves  forward,  and  stands  ready  to  work  in 
support  of  the  language  included  in  the  Sen- 
ate Energy  Committee  bill.  I  appreciate  your 


interest  and  support  in  this  important  legis- 
lation. 

Sincerely, 

Leon  e.  Panetta. 

Chief  of  Staff . 

n  1630 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  CALVERT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  closing  I  would  like 
to  first  thank  the  gentleman  from  Ha- 
waii [Mr.  ABERCROMBIE],  my  good 
friend.  We  worked  through  this  bill 
over  the  last  year  and  had  many  occa- 
sions to  go  back  and  forth,  but  in  the 
end  I  think  we  ended  up  with  a  good 
piece  of  legislation  which  is  supported 
by  most  everyone  here,  and  I  certainly 
am  appreciative  of  the  time  and  effort 
that  both  him  and  his  staff  have  put 
into  this,  and  I  thank  him  and  look  for- 
ward to  other  legislation  in  the  future; 
and  also  to  the  gentleman  from  Cali- 
fomia [Mr.  MILLER],  the  ranking  mem- 
ber of  the  subcommittee,  for  all  of  his, 
and  the  overall  committee,  for  all  his 
help. 

Mr.  Speaker,  this  bill,  in  closing,  will 
raise  money  for  the  Feds  and  the 
States.  It  certainly  has  bipartisan  sup- 
port in  the  House,  the  Senate  and  14 
Governors.  It  has  the  administration 
support  from  the  White  House;  the  Sec- 
retary of  Interior,  Bruce  Babbit.  It  en- 
acts clear  and  equitable  reform,  gives 
more  power  to  the  States.  It  estab- 
lishes a  certain  statute  of  limitation 
period. 

It  is  a  good  bill,  and  I  urge  its  pas- 
sage. 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  H.R.  1975.  This  ill-named  royalty  fair- 
ness bill  is  yet  another  example  of  corporate 
welfare  for  well-heeled  oil  and  gas  producers 
operating  on  public  lands. 

Just  2  months  ago,  press  reports  reveals 
that  10  oil  companies  may  have  underpaid 
royalties  and  interest  to  the  Federal  Govern- 
ment by  as  much  as  S856  million  on  land  in 
Califomia  they  lease  from  the  Federal  Govern- 
ment to  drill  for  oil. 

What  has  the  Republican-controlled  Con- 
gress proposed  in  response  to  this  royalty  rip- 
off? 

First,  the  Republican  majority  in  the  House 
voted  to  repeal  the  gas  tax,  a  move  that  most 
economists  agree  the  oil  companies  will  quick- 
ly pocket  for  themselves.  Consumers  are  urv 
likely  to  actually  see  any  of  this  cut  reflected 
in  lower  prices  at  the  pump,  as  the  Repub- 
licans rejected  all  Democratic  efforts  to  assure 
the  savings  would  actually  be  rebated  to  corv 
sumers. 

ArxJ  now  today,  with  this  bill,  we  will  be  pro- 
vkjing  the  big  oil  and  gas  companies  with  yet 
another  windfall.  H.R.  1975  will: 

Result  in  more  than  S200  million  being  paid 
out  to  oil  and  gas  companies  over  the  next  20 
years  by  requiring  the  taxpayers  to  pay  inter- 
est payments  to  oil  companies  who — ^through 
their  own  stupidity,  mismanagement,  or  incom- 
petent accounting — have  overpaid  royalties  to 
the  Federal  Government;  and 
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Establish  a  7-year  statute  of  limitations  that 
will  undermine  the  Federal  Government's  abil- 
ity to  collect  moneys  owed  it  by  huge  oil  and 
gas  companies. 

I  think  ifs  time  we  stopped  providing  Fed- 
eral freebies  to  deadbeat  drillers.  We  shoukj 
defeat  this  bill.  It  is  bad  energy  polk:y  and  t>ad 
fiscal  policy.  Thank  you,  and  I  yieW  back  the 
tjalance  of  my  time. 

Mr.  CALVERT.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
GUTKNECHT).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Califomia  [Mr.  Calvert]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  1975,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laiid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CAL"VERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material  on  H.R.  1975,  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Califomia? 

There  was  no  objection. 


MINING  AND  MINERAL  RESOURCES 
INSTITUTES  ACT 

Mr.  CALVERT.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  bill 
(H.R.  3249)  to  authorize  appropriations 
for  a  mining  institute  to  develop  do- 
mestic technological  capabilities  for 
the  recovery  of  minerals  from  the  Na- 
tion's seabed,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Califomia? 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  will 
not  object,  I  would  like  to  have  time  to 
speak  under  the  reservation. 

Mr.  Speaker,  under  my  reservation.  I 
yield  to  the  gentleman  from  Mis- 
sissippi [Mr.  Wicker]. 

Mr.  WICKER.  Mr.  Speaker,  I  thank 
my  colleague  and  friend  from  Hawaii, 
Mr.  ABERCROMBIE,  for  yielding  me  this 
time,  and  I  shall  not  take  much  time, 
but  I  am  pleased  to  speak  in  support  of 
H.R.  3249  and  to  thank  the  gentleman 
for  his  leadership  in  working  with  me 
on  this  legislation  which  will  continue 
a  valuable  marine  minerals  resource 
program. 

Since  its  inception  in  1988  this  pro- 
gram has  had  as  its  primary  goal  the 
environmentally  responsible  explo- 
ration and  development  of  mineral  re- 
source found  within  our  Nation's  exclu- 
sive economic  zone.  For  a  relatively 


small  input  of  Federal  money  a  strong 
relationship  has  been  forged  between 
Federal,  academic,  and  industry  teams 
to  address  problems  in  marine  re- 
sources and  the  environment. 

I  ask  my  colleagues  to  join  me  in 
supporting  the  reauthorization  of  this 
exceptional  program.  I  thank  the  lead- 
ership of  the  committee  in  this  regard. 

Today,  I  am  pleased  to  speak  in  sup- 
port of  H.R.  3249,  legislation  to  con- 
tinue a  valuable,  marine  minerals  re- 
source program.  Since  its  inception  in 
1988,  this  program  has  had  as  its  pri- 
mary goal  the  environmentally  respon- 
sible exploration  and  development  of 
mineral  resources  found  within  our  Na- 
tion's Exclusive  Economic  Zone  [EEZ]. 

This  region  covers  more  area  tfian  the 
United  States  proper  and  contains  a  resource 
base  estimated  in  the  trillions  of  dollars.  By 
successfully  merging  the  skills  of  academia 
arxl  the  talents  of  industry,  this  program  is 
wori<ing  to  place  the  United  States  well  above 
its  international  competitors  in  underwater 
technology  development.  At  the  same  time, 
this  program  invests  in  tfie  future  by  providing 
graduate  students  vwth  firstharxj  training  in 
marine  mineral  development 

At  present,  the  United  States  is  in  danger  of 
being  surpassed  by  other  nations  that  are  ag- 
gressively pursuing  the  development  of  envi- 
ronmentally friendly  ocean  mining  technotogy. 
Japan,  the  United  Kingdom,  France,  and 
China,  in  particular,  have  devoted  consider- 
able time  and  money  toward  developing  such 
technologies  and  promoting  industry  support. 
This  program  directs  successful  applied  re- 
search efforts  with  numerous  concrete  accom- 
plishments. To  meet  future  challenges,  re- 
searchers are  worfdng  to  develop  surveying 
arxJ  sampling  systems  for  use  in  locating  im- 
portant mineral  deposits.  The  systems  can  t)e 
used  for  locating  sand  resources  for  coastline 
stabilization  and  beach  replenishment.  In  addi- 
tion, they  are  essential  in  assessing  and  mon- 
itoring pollutants  in  river  and  oceanic  sedi- 
ments. Researchers  are  also  working  to  de- 
velop an  acoustical  filter  system  to  control 
dredging  turbidity  and  to  process  irnJustry 
waste. 

For  a  relatively  small  input  of  Fed- 
eral money,  a  strong  relationship  has 
been  forged  between  Federal,  academic, 
and  industry  teams  to  address  prob- 
lems in  marine  resources  and  the  envi- 
ronment. I  ask  my  colleagues  to  join 
me  in  supporting  the  reauthorization 
of  this  exceptional  program. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
continuing  under  my  reservation  of  ob- 
jection, I  would  like  to  say  that  I  am 
also  pleased  to  rise  in  strong  support  of 
H.R.  3249,  the  Mining  and  Mineral  Re- 
sources Institutes  Act. 

This  legislation,  as  indicated,  was 
drafted  and  introduced  in  the  true  spir- 
it of  bipartisanship  by  the  gentleman 
from  Mississippi  [Mr.  Wicker]  and  my- 
self. We  have  had  the  extensive  co- 
operation and  support  again  of  the  gen- 
tleman from  Califomia  [Mr.  Calvert], 
our  able  chair,  and  of  the  chairman  of 
the  full  committee,  the  gentleman 
from  Alaska  [Mr.  Young],  for  which  I 
am  very  appreciative. 


H.R.  3249  would  extend  authorization 
for  the  Mining  Institute  to  promote  en- 
vironmentally responsible  mining  tech- 
nology development  for  the  recovery  of 
the  minerals  from  our  Nation's  seabed. 
This  type  of  technology,  Mr.  Speaker, 
is  critical  to  the  future  of  mining  in 
the  United  States,  and  I  am  very 
pleased  that  this  is  recognized,  again 
on  a  bipartisan  basis,  and  am  very 
thankful  for  the  individual  encourage- 
ment from  the  chairman  of  the  full 
committee  and  the  gentleman  from 
Califomia  [Mr.  Calvert]. 

Mr.  Speaker,  I  am  pleased  to  rise  in  strong 
support  of  H.R.  3249,  the  Mining  and  Mineral 
Resources  Institutes  Act  This  is  legislation 
tfiat  was  drafted  and  introduced  in  the  true 
spirit  of  bipartisanship  by  tfie  gentleman  from 
Mississippi  [Mr.  WiCKERj  and  myseH. 

H.R.  3249  wouW  extend  authorization  for  a 
mining  institute  to  promote  environmentally  re- 
sponsible technology  development  for  the  re- 
covery of  minerals  from  the  Nation's  seabed. 
This  type  of  technology  is  critcal  to  tfie  future 
of  mining  in  the  United  States. 

H.R.  3249  is  not  a  new  Govemment  pro- 
gram. Previously,  the  marine  mining  program 
was  carried  out  under  the  Mineral  Institutes 
Program  within  the  Bureau  of  Mines.  Last  year 
the  decision  was  made  to  terminate  tfie  Bu- 
reau of  Mines.  Yet,  worttiwhile  functions  of  this 
agency  still  deserve  and  need  support.  One 
such  example  is  in  the  Marine  Mineral  Tech- 
nology Center  of  the  Mineral  Institutes  Pro- 
gram. The  executive  branch,  recognizing  tfie 
value  of  this  program,  transferred  this  program 
to  the  Minerals  Management  Service. 

Tfie  Marine  Mining  Technology  (Center  pro- 
gram is  a  unique  cooperative  program  involv- 
ing leading  universities  with  expertise  in  ap- 
plied  problems  in  manne  resources  and  tfie 
marine  environment  Tfie  program  is  singular 
because  for  a  relatively  small  sum  of  Federal 
seed  money  to  State  institutions  and  small  re- 
search organizations,  we  have  seen  a  pro- 
digious amount  of  practical  research  and  de- 
velopment accomplished.  Additionally,  as  a 
tjyproduct,  a  numt>er  of  higtvquality  graduate 
students  have  gained  practcal  hands-on  expe- 
rience. Tfie  center's  program  of  research, 
technology  development,  and  education  is 
multidisciplinary  and  international  in  scope. 

Currently,  the  marine  mining  program  is  car- 
ried out  by  tfie  Continental  Shelf  Division,  lo- 
cated at  ttie  University  of  Mississippi,  and  the 
Oceans  Basins  Division  at  the  University  of 
Hawaii.  The  University  of  Hawaii  program  has 
been  assisted  by  matching  funds  from  the 
State  of  Hawaii  t>ecause  of  its  critical  input  to 
State  cooperative  development  programs,  as 
well  as  university  research  and  education. 
Practical  aspects  of  the  program  have  in- 
cluded major  inputs  to  an  environmental  im- 
pact statement  on  cobalt  crusts  in  the  exclu- 
sive economic  zone  [EEZ]  of  the  Hawaiian 
and  Johnston  Islands,  State  programs  on  sand 
for  tfie  preservation  of  Hawaii's  beacfies  and 
coastal  environment,  and  tfie  cleanup  of  mili- 
tary ordinance  from  tfie  offsfiore  areas  of 
Kaho'olawe  Island,  recently  returned  to  tfie  na- 
tive Hawaiian  people  by  the  Navy. 

This  program  merits  continued  Federal  sup- 
port. I  am  hopeful  that  we  will  see  this  legisla- 
tion proceed  expeditiously  through  tfie  Senate 
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so  that  President  Clirtefi  can  sign  it  into  law 
this  yeau'. 


In  that  light,  Mr 
draw  my  reservation 


The  SPEAKER  pm  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Califon  lia? 

There  was  no  objeqtion 

The  Clerk  read  thejbill,  as  follows: 
H.R. :  1249 

Be  it  enacted  by  the  Se  late  and  House  of  Rep- 
resentatives of  the  Unitefi  States  of  America  in 
Congress  assanbled. 
SECTION  1.  SEABED  HINE^tALS. 

(a)     AUTHORIZATION    CfF    APPROPRIATIONS.— 
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Speaker,  I  with- 
of  objection. 


Section  2(a)  of  Public 
12221a))  is  amended  by 


Law  98-409  (30  U.S.C. 
adding  the  following 


at  the  end  thereof:  "Tiere  is  authorized  to 


be  appropriated  to  the 


than  Jl. 200,000  for  each  of  the  fiscal  years 


after  fiscal  year  1996  to 


the  Secretary  to  an  in*atute  experienced  in 
investigating:  the  shalk  w  and  deep  seabed  as 
a  source  for  nonfuel  m  nerals  to  be  used  by 
the  institute  to  assist  in  developing  domestic 
technological  capabilities  required  for  the 
location  of.  and  the  e'Dcient  and  environ- 
mentally sound  recoveiy  of,  minerals  (other 
than  oil  and  gas)  from |  the  nation's  shallow 
and  deep  seabed.". 

(b)  Short  TrrLE.— Sedtion  11  of  Public  Law 
9&-409  (30  U.S.C.  1201  nofe)  is  amended  to  read 
as  follows; 

-SEC.  II.  SHORT  title. 

This  Act  may  be  cite^  as  the  "Mining  and 
Mineral  Resources  Institutes  Act.". 

committee  amendment  in  the  nature  of  a 

SUBSTT  "UTE 


rro 


The    SPEAKER 
Clerk     will     report 
amendment  in  the 
stitute. 
The  Clerk  read  as 
Committee  amendment 
substitute: 

SECTION  L  SEABED 

(A)  Authorization 
Section  2(a)  of  the 
sources  Research 
U.S.C.  1222(a))  is  amendjed 
lowing  at  the  end  there(>f: 
"There  is  authorized 
the  Secretary  not  moije 
each  of  the  fiscal  years 
to  be  made  available  bj 
institute  or  institutes 
tigating  the  continental 
United    States,    the   di 
shore  environments  of 
tic  and  cold  water  regt 
nonfuel  minerals.  Such 
by  the  institute  or 
veloping  domestic 
required  for  the  locatioi  i 
and  environmentally 
erals  (other  than  oil 
tion's  shallow  and  deep 

(b)  Short  TrrLE.—; 
(30  U.S.C.  1201  note)  is 
follows: 

"SEC.  n.  SHORT  TITLE 

"This  Act  may  be  ci 
Mineral  Resources 

Mr.  CALVERT 
Mr.  Speaker,  I  ask 
that  the  committee 
nature  of  a  substitutje 
read  and  printed  in 

The  SPEAKER  pro 
objection  to  the 
tleman  from  Califomda' 


Secretary  not  more 


be  made  available  by 


tempore.    The 
the     committee 
nature  of  a  sub- 
fallows: 

in  the  nature  of  a 

iMINEltALS. 

Appropriations.— 
Milling  and  Mineral  Re- 
Institute  Act  of  1984   (30 
by  adding  the  fol- 

tt)  be  appropriated  to 

than  $1,800,000  for 

after  fiscal  year  1996 

the  Secretary  to  an 

experienced  in  inves- 

shelf  regrions  of  the 

?   seabed   and   near 

slands,  and  the  Arc- 

ons  as  a  source  for 

funds  are  to  be  used 

institutes  to  assist  in  de- 

tech^ological  capabilities 

of,  and  the  efficient 

sotind  recovery  of,  min- 

gas)  from  the  Na- 

leabed.". 

11  of  such  Act 
amended  to  read  as 


and 


Settion 


it<  d  as  the  'Mining  and 
Institutes  Act'.". 

(dvring  the  reading). 

unanimous  consent 

miendment  in  the 

be  considered  as 

RECORD. 

tempore.  Is  there 

of  the   gen- 


tile 


request 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  appro- 
priations for  a  mining  institute  or  in- 
stitutes to  develop  domestic  techno- 
logical capabilities  for  the  recovery  of 
minerals  from  the  Nation's  seabed,  and 
for  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


MOLLIE  BEATTIE  WILDERNESS 
AREA  ACT 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
1899)  entitled  the  "Mollie  Beattie  Wil- 
derness Area  Act,"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alaska? 

Mr.  STUDDS.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  of 
course  not  object,  and  I  would  be 
pleased  to  yield  to  the  gentleman  from 
Alaska  [Mr.  YOUNG]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
am  pleased  the  House  today  will  con- 
sider S.  1899.  This  bill  honors  the  dedi- 
cated service  of  the  late  Mollie  Beattie, 
former  Director  of  the  U.S.  Fish  and 
Wildlife  Service.  This  bill  designates 
an  8-miIlion-acre  wilderness  area  in  the 
Arctic  National  Wildlife  Refuge  as  the 
Mollie  Beattie  Wilderness  Area.  That  is 
in  my  State,  it  is  an  area  that  is  just 
above  my  home. 

I  feel  fortunate  to  have  been  one  of 
the  few  people  who  had  the  opportunity 
to  work  with  Mollie  on  both  a  personal 
and  professional  basis.  While  she  left 
this  world  much  too  soon,  she  truly 
achieved  a  lifetime  worth  of  accom- 
plishments. 

Her  dedication  to  upgrading  the  Fish 
and  Wildlife  Service  resulted  in  a  much 
more  efficient  and  responsible  agency. 
Her  rational  approach  to  her  job  led  to 
many  bipartisan  accomplishments.  She 
was  able  to  bring  all  sides  of  an  issue 
to  the  table  in  order  to  reach  common- 
sense  agreements.  Because  of  this,  she 
was  respected  by  all  of  those  who  knew 
and  worked  with  her. 

While  Mollie  and  I  often  differed  on 
legislative  issues,  we  were  able  to  work 
closely  together  because  she  was  a  per- 
son of  the  utmost  integrity  and  profes- 
sionalism. I  respected  the  fact  that 
when  she  took  a  position  on  an  issue  it 
was  because  she  truly  believed  it  was 
the  right  thing  to  do.  She  was  a 
straight  shooter  who  earned  the  re- 
spect of  all  of  us  in  Congress. 


Mollie  was  the  one  person  directly  re- 
sponsible for  upgrading  the  Fish  and 
Wildlife  Service.  She  instilled  a  public 
service  attitude  among  her  employees 
and  brought  a  more  compassionate  ap- 
proach to  her  agency  because  she  per- 
sonally believed  that  the  needs  of  peo- 
ple were  important  in  the  administra- 
tion of  Federal  regulations. 

Mollie  is  also  to  be  commended  for 
the  positive  approach  she  brought  to 
Government.  She  was  the  least  adver- 
sarial and  least  confrontational  Direc- 
tor I  have  ever  worked  with  during  my 
24  years  in  Congress.  Because  of  this, 
she  was  able  to  accomplish  a  lot  of  bi- 
partisan goals  when  others  would  have 
failed. 

I  believe  her  legacy  will  be  one  of  the 
most  unwavering  commitments  to  pre- 
serve and  protect  the  animals,  birds, 
and  fish  of  our  Nation.  Her  compas- 
sionate devotion  to  this  cause  will  not 
be  forgotten. 

Mr.  Speaker,  may  I  suggest  one 
thing?  She  did  go  to  Alaska,  she  visited 
Alaska,  worked  with  Alaskans.  She  did 
know  the  area  which  I  am  speaking  of. 

It  is  difficult  for  me  to  have  this 
area,  but  no  better  person  could  be 
nominated  to  have  the  name  the  Mollie 
Beattie  Wilderness  Area  in  the  Arctic 
Wildlife  Range.  I  am  very  acquainted 
with  the  area.  I  myself  have  traveled 
the  area,  trapped  the  area,  hunted  the 
area,  mined  in  the  area,  worked  in  the 
area,  and  she  did  know  the  beauty  and 
grandeur  of  the  area,  so  at  this  time  I 
am  very  pleased  to  say  that  this  is  a 
good  piece  of  legislation. 

Mr.  STUDDS.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  today  we 
pause  briefly  from  our  business  of  pass- 
ing legislation  and  debating  the  issues 
of  the  day  to  honor  the  memory  of  a 
person  who  reminds  us  why  we  all 
came  here  in  the  first  place.  Mollie 
Beattie  did  not  come  to  Washington  for 
love  of  politics  or  power.  She  would 
have  much  rather  been  tending  her 
bees  and  flowers  in  the  peace  and  quiet 
of  her  niral  Vermont  home.  Rather, 
she  came  because  she  had  a  message 
and  a  mission,  and  Washington,  DC, 
was  where  she  had  to  go  to  get  the  job 
done. 

Mollie  assumed  the  directorship  of 
the  U.S.  Fish  and  Wildlife  Service  a  lit- 
tle over  3  years  ago  at  a  time  when 
many  of  the  fundamental  missions  of 
that  agency  were  under  fire.  Never 
comfortable  in  the  harsh  glare  of  the 
limelight,  she  nevertheless  conducted 
herself  with  dignity  and  grace  even  in 
the  most  difficult  situations,  and 
worked  determinedly  for  what  she  be- 
lieved was  right. 

The  controversy  surrounding  endan- 
gered species,  wetlands,  and  other  con- 
servation issues  continues,  but  Mollie 
never  lapsed  into  cynicism  or  partisan- 
ship. To  her,  the  conservation  of  fish 
and  wildlife  and  their  habitat  was  not 
a  policy  decision,  it  was  not  a  political 
stick  with  which  to  thrash  opponents. 
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it  was  simply  a  moral  imperative.  "I 
believe  there's  only  one  conflict."  she 
told  an  interviewer,  "and  that's  be- 
tween the  short-term  and  the  long- 
term  thinking.  In  the  long  term,  the 
economy  and  the  environment  are  the 
same  thing." 

Firm  but  not  rigid,  morally  grounded 
but  never  self-righteous,  and  astute 
without  being  cunning,  Mollie  in  her 
short  and  productive  life  had  a  lot  to 
teach  us  about  how  to  live  our  own 
lives.  She  always  thought  in  the  long 
term  and  her  death  is  our  loss  in  the 
long  term. 

It  is  fitting  that  the  bill  before  us 
today  would  rename  a  mountain  wil- 
derness after  Mollie.  Their  untamed 
nature  and  quiet  strength  are  reflec- 
tive of  those  qualities  that  we  will  miss 
most  in  Mollie.  Long  after  we  are  gone, 
these  mountains  will  stand  as  a  tribute 
to  Mollie  Beattie.  Long  after  her  un- 
timely passing,  her  indomitable  spirit 
and  quiet  commitment  will  infuse  and 
invigorate  wildlife  conservation.  And 
for  Mollie,  that  will  be  the  greatest 
tribute  of  all. 

Mr.  Speaker,  she  loved  this  Earth 
and  its  creatures.  She  was  utterly 
without  pretense,  and  unlike  so  many 
of  us  who  come  to  this  city,  she  never 
once  confused  herself  with  the  monu- 
ments, and  as  my  colleagues  can  see, 
she  took  the  already  unspeakably  mel- 
low gentleman  from  Alaska  and  mel- 
lowed him  even  further. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gen- 
tleman from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
have  worked  with  many  people  in  my 
life,  and  one  thing  about  Mollie 
Beattie,  she  and  I  had  our  differences 
at  one  of  our  hearings,  and  she  cajne  to 
my  office  the  day  after  the  hearing  and 
apologized  to  me  for  not  having  all  her 
information  correct  and  saying,  in  fact, 
that  will  never  happen  again.  Congress- 
man. And  I  have  always  respected  her 
from  that  moment  on,  and  we  had  this 
working  relationship.  The  only  thing  I 
can  suggest  is  it  is  just  unknown  in 
this  town  for  many,  many  years.  I  just 
wish  that  other  Federal  agency  heads 
that  are  appointed  would  understand 
one  thing:  This  is  a  legislative  branch 
and  executive  branch,  and  the  ability 
to  achieve  goals  is  what  we  should  be 
seeking.  I  cannot  say  that  for  everyone 
else  that  works  in  the  Department  of 
the  Interior,  but  I  could  say  it  for  her, 
and  I  said  it  prior  to  her  demise,  in 
fact,  while  she  was  still  in  office  I 
spoke  to  her  on  occasion  in  my  State, 
which  was  not  too  popular,  I  know, 
with  this  administration.  But  the  truth 
of  the  matter,  she  always  was  there  in 
a  straightforward  position,  presented 
her  view  as  she  saw  it  without  being 
arrogant  or  without  being  abrasive  and 
was  always  being  honest,  and  to  me 
that  meant  a  great  deal. 

Mr.  STUDDS.  Further  reserving  the 
right  to  object.   I  yield   to   the   gen- 


tleman from  New  Mexico  [Mr.  RiCHARl>- 

SON]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
rise  in  support  of  the  two  very  gracious 
gentlemen  and  their  effort  to  honor 
Mollie  Beattie  and  her  legacy  and  her 
name  by  naming  this  wilderness  area 
in  Alaska,  the  Brooks  Range,  after  her. 

Mr.  Speaker,  I  did  not  know  her  as 
well  as  these  two  gentlemen,  but  I 
watched  the  struggle  that  she  under- 
took with  her  cancer  on  the  national 
media  and  how.  despite  her  illness,  she 
continued  to  come  into  work  and  try  to 
protect  her  endangered  species,  and  I 
think  that  this  is  a  very  gracious  and 
noble  effort,  and  I  commend  the  two 
gentlemen,  and  I  hope  that  we  remem- 
ber what  her  legacy  was,  and  that  is 
the  protection  of  our  species  as  we 
move  ahead  on  legislative  efforts  in  the 
future. 

Mr.  MILLER  of  California  Mr.  Speaker,  it 
was  with  great  sadness  that  we  learned  of  the 
untimely  passing  of  Mollie  Beattie  on  June  27. 
The  many  accomplishments  of  her  too  txief 
tenure  as  Director  of  the  United  States  Fish 
and  Wildlife  Sen/ice  were  indicative  of  her  ap- 
proach to  life.  She  led  the  Service  at  a  time 
when  many  of  our  fundamental  protections  for 
wildlife  arxj  the  environment  were  under  at- 
tack. But  Mollie  always  seized  life  by  \he 
homs  and  took  the  rough  ride  without  corrv 
plaint,  even  to  the  erxj. 

She  dealt  with  friend  and  foe  alike  with  an 
honesty  and  straightforwardness  that  was  un- 
usual and  refreshing.  In  fact,  I  dont  believe 
she  regarded  those  who  challenged  the  corv 
servation  policies  of  her  agency  as  foes,  but 
as  people  who  could  see  it  her  way  if  she  just 
ha6  a  charx:e  to  talk  it  over  with  them.  Her  vi- 
sion of  wildlife  conservation  was  crystal  clear 
and  far-reaching,  and  came  not  from  political 
calculation,  t>ut  from  moral  conviction. 

The  bill  we  are  passing  today  will  rename 
the  Arctic  National  Wildlife  Refuge  Wilderness, 
the  largest  in  the  refuge  system,  after  Mollie 
Beattie.  The  mountains  of  Alaska's  Brooks 
Range  are  an  appropriate  tribute  to  Mollie. 
Their  quiet  tjeauty  should  not  lead  ^s  to  urv 
derestimate  tfieir  inner  strength.  Mollie  showed 
this  kind  of  strength  as  she  continued  to  lead 
the  Fish  and  Wildlife  Servce  despite  worsen- 
ing health  problems  in  recent  months.  When 
we  look  at  these  mountains  in  the  future  we 
will  be  reminded  of  her  spirit,  her  vision,  and 
most  of  all  her  quiet  strength. 

Mr.  SANDERS.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  legislation,  a  fitting  tribute  to  Mollie 
Beattie,  a  leader  in  wilderness  protection. 

This  legislation  is  especially  important  to  me 
because  Mollie  Beattie  was  a  Vermonter  and 
the  State  of  Vermont  was  lucky  enough  to 
benefit  from  her  wori<  long  t)efore  she  t)ecame 
the  first  woman  to  direct  the  U.S.  Fish  and 
Wildlife  Service.  Her  extensive  list  of  accom- 
plishments has  benefited  wildlife  habitat  areas. 
State  parks,  wetlands,  and  forests  in  Vermont 
and  across  the  Nation. 

This  legislation  recognizes  the  contribution 
tfiat  Mollie  Beattie  made  to  the  environment 
arxj  the  pristine  wilderness  that  graces  our 
Nation.  The  designation  will  remirKJ  all  of  us  of 
her  strof>g  defense  of  the  environment  and  re- 
mind us  that  we  need  to  do  our  own  part  in 
protecting  it 


It  was  a  great  loss  when  Mollie  Beattie  was 
taken  from  this  earth  she  loved  so  much  when 
she  died  of  txain  cancer  on  June  27.  1996.  I 
urge  your  support  for  this  bill  tfiat  provkjes  a 
suitable  tritxjte  to  her  work. 

Mr.  FORBES.  Mr.  Speaker,  on  June  27. 
1996,  we  k>st  Mollie  Beattie,  a  friend  arxJ  an 
ally,  to  a  battle  with  brain  cancer.  Head  of  the 
U.S.  Fish  and  Wildlife  Service  [USFWS],  Mol- 
lie worked  diligently  to  preserve  our  eco- 
system arxJ  protect  it  for  the  future  of  our  Na- 
tion. As  the  first  woman  to  head  the  USFWS, 
she  worked  wonders  shrinking  budgets  while 
still  expanding  the  Federal  refuge  system. 

A  phitosophy  major  at  Marymourrt  CoUege  in 
Tarrytown,  N.Y.  Mollie  later  fourxi  herself  in- 
volved in  an  Outward  Bound  course,  through 
whk;h  she  rediscovered  her  ksve  for  nature, 
whch  led  her  to  a  career  as  an  environmental 
offkaal.  Her  philosophy  on  the  environment 
changed  the  way  ttiat  \he  USFWS  worthed,  by 
pxoviding  for  the  ecosystem  as  a  whole  irv 
stead  of  divkjing  the  country  irrto  parts. 

In  particular,  Mollie  was  instrumental  in 
helping  me  create  legislatkjn  to  auttxxize  the 
purchase  of  Shadmoor  in  Montauk,  Long  Is- 
larxj.  When  acquired,  this  land  will  tx  pre- 
served as  a  r^tiortal  wikjiife  refuge.  Thanks  to 
her  help  and  dedk:ation,  this  legislation  is  now 
law  arxJ  we  are  one  step  closer  to  ttie  preser- 
vatk)n  of  Shadmoor. 

The  entre  Nation  may  not  realize  ttie  extent 
to  which  Mrs.  Beattie  has  touched  our  Itves, 
txjt  those  who  knew  her  personalty  and  knew 
what  she  worthed  for  will  miss  her  (jedcatkjn 
arxJ  her  spirit.  May  she  rest  in  peace. 

Mr.  STUDDS.  Mr.  Speaker,  once 
again  we  honor  a  very  decent  and  very 
gentle  woman,  and.  I  might  add,  a  very 
brave  woman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alaska? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1899 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca  in 
Congress  assembled,  That  section  702(3)  of 
Public  Law  96-487  is  amended  by  striking 
"Arctic  National  Wildlife  Refuge  Wilder- 
ness" and  inserting  "Mollie  Beattie  Wilder- 
ness". The  Secretary  of  the  Interior  is  au- 
thorized to  place  a  monument  in  honor  of 
Mollie  Seattle's  contributions  to  fish,  wild- 
life, and  waterfowl  conservation  and  man- 
agement at  a  suitable  location  that  he  des- 
ignates within  the  Mollie  Beattie  Wilder- 
ness. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


D  1645 
GENERAL  LEAVE 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
ask  vmanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  two  bills  just  passed. 
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The  SPEAKER  ^ro  tempore  (Mr. 
GuTKNECHT).  Is  theiTB  objection  to  the 
request  of  the  grentlaman  from  Alaska? 

There  was  no  objeqtion. 


the  chairman  and 
r  of  the  Committee 

general  debate  the 
or  amendment  under 
e  amendment  print- 


PROVrDING  FOR  I  CONSIDERATION 
OF  H.R.  3756.  TR|LA5URY,  POSTAL 
SERVICE,  AND  J  GENERAL  GOV- 
ERNMENT APPROPRIATIONS  ACT, 
1997  I 

Mr.  DIAZ-BALARt.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  475  and  ask 
for  its  immediate  coisideration. 

The  Clerk  read  thd  resolution,  as  fol- 
lows; I 

H.  RE^  475 

Resolved.  That  at  any'  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rnle  XXm,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  SSate  of  the  Union  for 
consideration  of  the  bill  (H.R.  3756)  making- 
appropriations  for  the  'Treasury  Department, 
the  United  States  Postal  Service,  the  Execu- 
tive Office  of  the  President,  and  certain 
Independent  Agencies, :  for  the  fiscal  year 
ending  September  30.  1*7,  and  for  other  pur- 
poses. The  first  readinf  of  the  bill  shall  be 
dispensed  with.  Points  bf  order  against  con- 
sideration of  the  bill  ftr  failure  to  comply 
with  section  302(n.  SOaka),  or  401(b)  of  the 
Congressional  Budget  AJct  of  1974  are  waived. 
General  debate  shall  b«  confined  to  the  bill 
and  shall  cot  exceed  ^ne  hour  equally  di- 
vided and  controlled  I 
ranking  minority  mem 
on  Appropriations.  Afti 
bill  shall  be  considered 
the  five-minute  rule.  T 
ed  in  port  1  of  the  report  of  the  Committee 
on  Rules  accompanyingj  this  resolution  shall 
be  considered  as  adopted  in  the  House  and  in 
the  Committee  of  the  V^ole.  Points  of  order 
against  provisions  in  tee  bill,  as  amended, 
for  failure  to  comply  with  clause  2  or  6  or 
rule  XXI  are  waived  except  as  follows;  page 
53.  line  15.  through  pag^  55.  line  12;  and  page 
56,  line  13.  through  pe#e  57,  line  3.  Before 
consideration  of  any  ather  amendment  it 
shall  be  in  order  to  conader  the  amendments 
printed  in  part  2  of  tht  report  of  the  Com- 
mittee on  Rules.  E^ach  ainendment  printed  in 
part  2  of  the  report  ma^  be  considered  only 
in  the  order  printed,  may  be  offered  only  by 
a  Member  designated  in  the  report,  shall  be 
considered  as  read,  shall  be  debatable  for  the 
time  specified  in  the  raport  equally  divided 
and  controlled  by  the  oroponent  and  an  op- 
ponent, shall  not  be  supject  to  amendment, 
and  shall  not  be  subject  Ito  a  demand  for  divi- 
sion of  the  question  in  |  the  House  or  in  the 
Committee  of  the  Whol^-  All  points  of  order 
against  the  amendment*  printed  in  part  2  of 
the  report  are  waived,  puring  consideration 
of  the  bill  for  further  amendment,  the  Chair- 
man of  the  Committee  (f  the  Whole  may  ac- 
cord priority  In  recogn:tion  on  the  basis  of 
whether  the  Member  ofjering  an  amendment 
has  caused  it  to  be  printed  in  the  portion  of 
the  Congressional  Recor  1  designated  for  that 
purpose  in  clause  6  of  rule  XXm.  Amend- 
ments so  printed  shall  b  e  considered  as  read. 
The  Chairman  of  the  Committee  of  the 
Whole  may  postpone  un  ;il  a  time  during  fur- 
ther consideration  in  the  Committee  of  the 
Whole  a  request  for  a  recorded  vote  on  any 
amendment.  The  Chain  nan  of  the  Commit- 
tee of  the  Whole  may  re  luce  to  not  less  than 
five  minutes  the  time  for  voting  by  elec- 
tronic device  on  any  pos  tponed  question  that 


CONGRESSIONAL  RECORD— HOUSE 


immediately  follows  another  vote  by  elec- 
tronic device  without  intervening  business, 
provided  that  the  time  for  voting  by  elec- 
tronic device  on  the  first  in  any  series  of 
questions  shall  not  be  less  than  fifteen  min- 
utes. After  the  reading  of  the  final  lines  of 
the  bill,  a  motion  that  the  Committee  of  the 
Whole  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted  shall,  if  offered  by  the  majority 
leader  or  a  designee,  have  precedence  over  a 
motion  to  amend.  At  the  conclusion  of  con- 
sideration of  the  bill  for  amendment  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted.  The  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion  to 
recommit  with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  DlAZ- 
Balart]  is  recognized  for  1  hour. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Betlenson],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
purposes  of  debate  only. 

Mr.  Speaker,  House  Resolution  475  is 
an  open  rule,  providing  for  the  consid- 
eration of  H.R.  3756,  the  Treasury, 
Postal  Service  and  General  Govern- 
ment Appropriations  bill  for  fiscal  year 
1997.  H.R.  3756  provides  funds  for  the 
Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the 
President,  and  certain  independent 
agencies. 

The  rule  waives  three  provisions  of 
the  Congressional  Budget  Act  of  1974 
against  consideration  of  the  bill.  These 
provisions  include  section  302(f),  pro- 
hibiting consideration  of  legislation 
providing  new  entitlement  authority  in 
excess  of  a  committee's  allocation;  sec- 
tion 308(a),  requiring  a  CBO  cost  esti- 
mate in  the  conunittee  report  on  legis- 
lation containing  new  entitlement 
spending;  and  section  401(b),  prohibit- 
ing consideration  of  legislation  provid- 
ing new  entitlement  authority  which 
becomes  effective  during  the  fiscal 
year  which  ends  in  the  calendar  year  in 
which  the  bill  is  reported. 

In  addition,  the  rule  provides  one 
hour  of  general  debate  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Appropriations. 

The  rule  also  provides  for  the  adop- 
tion in  the  House  and  in  the  Commit- 
tee of  the  Whole  of  the  amendment 
printed  in  part  1  of  the  Rules  Commit- 
tee report  relating  to  certain  expedited 
procedures  under  the  Rules  Commit- 
tee's jurisdiction.  This  clarifies  that 
certain  expedited  procedures  apply 
only  to  the  Senate  for  resolutions  of 
disapproval  with  respect  to  extensions 
of  loans  or  credit  to  foreign  govern- 
ments. 

The  rule  waives  clause  2— prohibiting 
unauthorized  and  legislative  provi- 
sions— and  clause  6— prohibiting  reap- 
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propriations — of  rule  XXI  against  pro- 
visions of  the  bill,  except  as  otherwise 
specified  in  the  rule. 

Further,  the  rule  provides  for  consid- 
eration before  any  other  aimendment  of 
those  amendments  printed  in  part  2  of 
the  Rules  Committee  report,  which 
shall  be  considered  as  read,  shall  be  de- 
batable for  the  time  specified  in  the  re- 
port equally  divided  and  controlled  by 
the  proponent  and  an  opponent,  shall 
not  be  subject  to  amendment,  and  shall 
not  be  subject  to  a  demand  for  a  divi- 
sion of  the  question  in  the  House  or  the 
Committee  of  the  Whole. 

In  addition,  the  Chair  is  authorized 
to  accord  priority  in  recognition  to 
Members  who  have  preprinted  their 
amendments    in    the    Congressional 

RECORD. 

Also,  the  rule  allows  the  chairman  of 
the  Committee  of  the  Whole  to  post- 
pone votes  during  consideration  of  the 
bill,  and  to  reduce  voting  time  to  5 
minutes  on  a  postponed  question  if  the 
vote  follows  a  15-minute  vote. 

Furthermore,  the  rule  provides  that 
a  motion  to  rise  and  report  the  bill  to 
the  House  with  such  amendments  as 
may  have  been  adopted  shall  have  prec- 
edence over  a  motion  to  amend,  if  of- 
fered by  the  majority  leader  or  a  des- 
ignee after  the  reading  of  the  final 
lines  of  the  bill. 

And  finally,  the  rule  provides  for  one 
motion  to  recommit  with  or  without 
instructions. 

Mr.  Speaker,  I  would  like  to  stress 
that  House  Resolution  475  is  an  open 
nile,  and  was  reported  out  of  the  Rules 
Committee  without  opposition.  The 
Budget  waivers  are  technical  in  nature, 
dealing  primarily  with  entitlement 
program  changes  regarding  retirement 
benefits. 

Mr.  Speaker,  in  addition  to  being  an 
open  rule  that  allows  any  Member  who 
chooses  to  offer  an  appropriate  amend- 
ment to  cut  or  reallocate  spending  pri- 
orities the  ability  to  do  so,  the  rule  al- 
lows for  consideration  of  three  addi- 
tional amendments  which  are  legisla- 
tive in  nature  but  have  no  objections 
by  the  authorizing  committees  of  juris- 
diction. These  amendments  allow 
members  to  consider,  first,  restoring 
employees  at  the  Office  of  National 
Drug  Control  Policy;  second,  freezing 
the  pay  of  Members  of  Congress  and 
senior  officials  of  the  executive  and  ju- 
dicial branches  of  government;  and 
third,  requiring  the  President,  through 
0MB,  to  cap  the  number  of  political  ap- 
pointees in  the  executive  branch. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  rule  as  well  a  the  bill.  H.R. 
3756  is  a  fiscally  responsible  bill, 
achieving  deficit  savings  of  $513  million 
from  1996  enacted  levels.  Although 
there  are  some  controversial  areas 
within  this  bill,  such  as  cuts  to  the  In- 
ternal Revenue  Service's  troubled 
Computer  Modernization  Program,  the 
Treasury  Department's  law  enforce- 
ment functions  have  enjoyed  broad  bi- 
partisan support.  In  addition,  the  bill 
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provides  $12  million  in  supplemental 
appropriations  for  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  to  inves- 
tigate church  fires.  The  House  has 
overwhelmingly  voted  to  condemn 
church  arson  and  I  commend  the  appro- 
priations committee  for  providing  fi- 


nancial resources  to  help  fight  this 
atrocity. 

Although  there  may  be  some  dif- 
ferences of  opinion  on  the  bill  itself,  I 
believe  that  the  rule  is  fair  and  should 
easily  be  adopted. 

I  would  like  to  commend  subcommit- 
tee Chairman  Lightfoot,  ranking 
member  HoYER,  Chairman  Livingston, 


and  the  ranking  member,  the  gen- 
tleman from  Wisconsin,  Mr.  Obey,  for 
their  hard  work  on  this  bill.  I  urge  my 
colleagues  to  support  House  Resolution 
475. 

Mr.     Speaker.     I     include     for    the 
Record  the  following  tables. 

The  material  referred  to  is  as  follows: 
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H.  Re  k^  (0«t  not) 


H.  te.  23  anVii) 
H.  Res.  230  tM7/95) 
H.  Res.  23*  (^2*95) 
M.  Res.  237  (IIV17/95). 
H  Res.  238  (llVUflS) 
H.  Res.  239  (Iiyi9«5) 
H  Res.  245  (1(W5«) 


Mr.  DIAZ-BALARt.  Mr.  Speaker,  I 
would  beg  indulgence  of  the  Chair  to 
simply  at  this  point  ;onvey  my  sincere 
and  heartfelt  condolences  to  our  col- 
leagTie,  the  gentlemai  from  Ohio  [Tony 
Hall]  for  the  passiig  of  his  beloved 
son.  Our  thoughts  ari  i  with  him  and  his 
family,  and  our  prayers  are  for  his  fam- 
ily and  for  the  soul 
this  time. 

Mr.  Speaker,  I  rescue  the  balance  of 
my  time. 

Mr.     BEILENSON. 
yield  myself  such  ti:  ne  as  I  may  con- 
sume. 

Mr.  Speaker,  I  tdo, 
friend,  the  gentlem  in 
Mr.  Diaz-Balart,  in 
erous  words  of  concern  about  our  col- 
league and  friend,  the  gentleman  from 
Ohio,  Tony  Hall  and  : 

Mr.  Speaker,  we  do 
rule  for  the  considerition  of  H.R.  3756, 
the  Treasury,  Postal  Service,  and  gen- 
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)f  her  dear  son  at 


Mr.     Speaker,    I 


join   with   my 
from    Florida, 
his  kind  and  gen- 


his  entire  family, 
not  object  to  the 


eral  government  appropriations  bill  for 
fiscal  year  1997.  However,  I  must  say 
that  for  an  open  rule,  it  looks  and 
sounds  very  complicated.  It  does  waive 
several  House  rules,  as  the  gentleman 
has  said,  that  are  violated  by  provi- 
sions of  the  bill,  including  the  prohibi- 
tions against  unauthorized  and  legisla- 
tive provisions  in  an  appropriations 
bill,  and  against  reappropriations. 

As  we  have  been  with  other  legisla- 
tion, we  are  especially  concerned  about 
the  waivers  the  rule  provides  of  points 
of  order  for  the  bill's  failure  to  comply 
with  sections  of  the  Congressional 
Budget  Act.  The  three  important  provi- 
sions of  the  Budget  Act  being  waived 
are  section  302(f),  which  prohibits  con- 
sideration of  legislation  that  exceeds 
the  conmuttee's  allocations  of  new  en- 
titlement authority,  section  308(a), 
which  requires  a  cost  estimate  in  the 
committee  report  on  legislation  con- 
taining new  entitlement  spending,  and 


section  401(b),  which  prohibits  consid- 
eration of  legislation  providing  new  en- 
titlement authority  that  becomes  ef- 
fective before  the  start  of  a  new  fiscal 
year. 

The  waivers  appear  to  be  technical  in 
nature  and  the  provisions  in  the  bill 
that  are  being  protected  are,  we  are 
told,  minor.  For  instance,  they  make 
changes  in  certain  voluntary  separa- 
tion incentives  and  retirement  and  an- 
nuity requirements  and  permit  the 
U.S.  Mint  to  set  up  a  demonstration 
project. 

However,  we  bring  this  up  again  be- 
cause the  Budget  Act  waivers  are  ap- 
pearing more  frequently  in  the  rules  we 
being  to  the  floor.  We  strongly  urge 
committees  to  be  more  careful  in  in- 
cluding provisions  in  bills  that  require 
Budget  Act  waivers.  They  should  make 
every  effort  to  comply  with  the  provi- 
sions of  the  Budget  Act  and  the  rules  of 
the  House.   And  we  would  hope,   Mr. 
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Speaker,  that  the  majority  would  be 
careful  about  the  practice  of  continu- 
ing the  waiving  of  these  important 
safeguards  on  an  almost  routing  basis. 

The  rule  also  self-executes  and 
amendment  striking  certain  expedited 
procedures  that  are  under  the  jurisdic- 
tion of  the  Committee  on  Rules.  In  ad- 
dition, it  makes  in  order,  as  the  gen- 
tleman stated,  three  amendments,  and 
protects  them  against  points  of  order. 
Some  of  us  feel,  not  the  gentleman 
from  Florida,  but  some  of  us,  that  two 
of  these  amendments,  one  dealing  with 
the  drug  czar's'  office  and  another  cap- 
ping the  number  of  so-called  political 
appointees  in  the  executive  branch,  are 
purely  political  in  nature  and  really  do 
not  belong  in  this  debate. 

The  fact  that  the  majority  has  seen 
fit  to  allow  and  protect  those  amend- 
ments is  a  certain  and  inescapable  sign 
that  this  is  an  election  year.  The  same 
observation  holds  for  the  third  pro- 
tected amendment,  which  continues 
the  freeze  on  cost  of  living  adjustments 
for  Members  of  Congress  and  other 
Government  officials. 

We  know  how  difficult  it  is  to  oppose 
the  COLA  freeze,  but  I  would  caution 
my  colleagues  about  being  so  intent  on 
denying  modest  cost  of  living  adjust- 
ments, they  are  not  raises,  they  are 
cost  of  living  adjustments  to  people 
who,  the  great  majority  of  them  at 
least,  work  very  hard  for  long  hours 
and  are  committed  public  servants. 

The  wisdom  of  this  parsimony  is 
questionable  and  may  come  back  to 
haimt  this  body  and  this  Government. 
We  ought  to  question  seriously  wheth- 
er the  minuscule  savings  from  this  pay 
freeze  are  worth  the  effects.  The  level 
of  pay  is  no  doubt  a  serious  disincen- 
tive to  potential  candidates  who  are 
well  qualified  for  this  and  other  jobs. 
We  need  to  be  concerned  about  the  rel- 
atively low  level  of  pay  and  the  level  of 
competence  of  the  people  who  are  both 
attracted  to  run  for  office  and  to  ac- 
cept appointments  for  jobs  in  the  exec- 
utive and  judiciary  branches  as  well. 

This  is  fortunately  an  open  rule,  be- 
cause we  strongly  oppose  many  por- 
tions of  the  bill  itself.  The  bill  rep- 
resents a  continuation  of  the  major- 
ity's belief  that  Government  needs  to 
be  downsized.  Frankly,  we  are  con- 
cerned that  the  appropriations  in  the 
bill  inadequately  fund  some  of  the 
most  basic  functions  of  our  Govern- 
ment, including  tax  collection  and 
compliance,  both  of  which  are,  of 
course,  essential  to  our  effort  to  bal- 
ance the  budget. 

Especially  egregious  are  the  unwise 
and  unprecedented  funding  for  the  In- 
ternal Revenue  Service  and  the  legisla- 
tive initiatives  in  this  appropriations 
bill  that  would  gravely  affect  the  IRS. 
We  are  puzzled  by  the  inadequate  level 
of  funding,  which  is  $1.4  billion  below 
the  President's  request  and  a  cut  of 
$776  million  from  last  year's  appropria- 
tion, for  an  already  fiscally  strapped 


agency.  The  bipartisan  leadership  of 
the  Committee  on  Ways  and  Means,  in 
fact,  has  joined  the  administration  in 
expressing  serious  opposition  to  those 
cuts,  which  they  say,  and  I  quote  a  let- 
ter from  the  gentleman  from  Texas, 
Chairman  ARCHER,  "seriously  impair 
the  IRS's  ability  to  perform  its  core  re- 
sponsibilities." 

It  is  difficult  to  understand  why  the 
Conmiittee  on  Appropriations  would  so 
drastically  cut  funding  for  the  very 
agency  that  is  responsible  for  bringing 
in  the  revenue  that  wiU  help  reduce  the 
deficit  and  balance  the  budget.  No  mat- 
ter what  the  concerns  are  about  the 
features  of  the  computer  system  the 
IRS  has  admittedly  been  struggling  to 
set  up,  this  damaging  cut,  along  with 
the  requirement  that  the  Department 
of  Defense,  the  military,  handle  the 
new  computer  system  for  the  IRS,  is  no 
solution  at  all  to  the  problems  many 
Members  do  believe  exist  there. 

We  ought  to  be  finding  ways  to  help 
the  IRS  enforce  our  tax  laws  in  a  fairer 
and  more  efficient  manner  instead  of 
so  severely  underfunding  the  very 
agency  that  Congress  expects  to  collect 
taxes  to  fund  every  other  prograjn  we 
approve. 

Mr.  Speaker,  many  of  us  are  also 
deeply  disappointed  that  H.R.  3756  con- 
tinues the  prohibition  on  Federal  em- 
ployees choosing  a  health  care  plan 
that  provides  a  full  range  of  reproduc- 
tive health  services,  including  abor- 
tion. In  1993  we  wisely,  I  think,  re- 
versed that  policy  that  had  been  in 
place  for  about  a  decade.  The  continu- 
ation of  last  year's  prohibition  threat- 
ens the  right  of  Federal  employees  to 
choose  to  have  an  abortion,  a  right 
that  has,  after  all,  been  guaranteed  by 
the  Supreme  Court,  and  discriminates 
against  women  in  public  service. 

Abortion  is  not  illegal.  Congress 
should  not  be  taking  action  to  make  it 
more  difficult  to  obtain  or  more  dan- 
gerous to  obtain.  I  regret  that  we  are 
taking  one  more  step  against  assuring 
all  women  the  right  to  a  safe  and  legal 
abortion. 

We  are  also  disturbed.  Mr.  Speaker, 
by  the  level  of  funding  for  the  Federal 
Election  Commission,  the  agency  that 
is  responsible  for  enforcing  our  cam- 
paign finance  laws,  and  what  that  will 
mean  to  improving  the  current  inad- 
equate enforcement  of  our  campaign  fi- 
nance laws.  The  FEC  is  already  operat- 
ing under  severe  budgetary  constraints 
and  this  bill  will  severely  hamper  its 
ability  to  carry  out  its  responsibilities 
to  assure  the  integrity  of  elections  in 
this  country.  It  should  be  obvious  that 
the  FEC  is  understaffed  and  needs  far 
more  resources  than  it  currently  has. 
That  is  especially  true  in  this  presi- 
dential election  year. 

It  seems  especially  ironic  that  in  the 
same  week  we  will  take  up  so-called 
campaign  finance  reform  legislation, 
we  shall  also  apparently  deny  the  FEC 
the  type  of  increase  in  funding  that  it 
needs. 
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In  fact,  the  Committee  on  Appropria- 
tions has  directed  a  reduction  of  three 
employees  from  the  FEC  press  office 
which  now  only  has  five  full-time  em- 
ployees. This  move  will  obviously  cut 
the  FEC's  press  office  which  is  in 
charge  of  the  Commission's  disclosure 
role  by  more  than  half.  It  seems  to  us 
that  the  last  thing  we  should  be  doing 
during  this  highly  ballyhooed  reform 
week  is  making  it  more  difficult  to  get 
information  out  to  the  public  about 
campaign  spending. 

We  should,  in  short,  be  very  con- 
cerned about  how  the  bill  treats  the 
FEC,  Mr.  Speaker.  We  talk  constantly 
about  the  need  to  protect  our  process 
and  keep  it  as  free  as  possible  of  out- 
side special  interests,  but  the  provi- 
sions of  the  bill  that  affect  the  FEC  are 
clearly  attempts  to  reduce  the  effec- 
tiveness of  the  one  agency  that  has  the 
responsibility  for  overseeing  in  some 
objective  fashion  the  election  process. 

Mr.  Speaker,  the  bill  has  a  number  of 
other  questionable  provisions,  includ- 
ing the  restrictions  on  the  operations 
of  what  we  hope  to  be  a  newly  invig- 
orated Office  of  National  Drug  Control 
Policy,  the  provisions  that  will  permit 
certain  convicted  felons  to  sue  to  re- 
gain their  firearm  privileges,  and  over- 
all the  inadequate  level  of  funding  for 
some  of  the  most  basic  functions  of  our 
Government. 

Because  of  the  urgency  many  feel  to 
balance  the  budget,  some  of  the  agen- 
cies funded  in  this  bill  simply  will  not 
have  enough  money,  we  fear,  to  carry 
out  their  responsibilities  in  a  proper 
manner. 

In  any  event,  Mr.  Speaker,  and  as  I 
said  at  the  outset,  we  do  not  oppose  the 
rule.  We  welcome  the  opportunity  it 
gives  us  to  address  some  of  the  more 
unacceptable  provisions  of  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  we 
on  the  majority  side  believe  that  the 
functions  funded  by  this  bill  are  suffi- 
ciently supported.  At  the  same  time  we 
jire  very  proud  of  the  fact  that  we  have 
achieved  a  savings  of  over  $500  million 
from  last  year's  bill  alone. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  friend  and  fellow 
Floridian  on  the  Rules  Committee,  Mr. 
Goss. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  my 
friend  and  Florida  colleague,  Mr.  Dlaz- 
Balart  for  yielding  me  this  time.  I 
rise  in  support  of  this  rule,  which  al- 
lows the  House  to  consider  the  fiscal 
year  1997  Treasury/Postal  spending  bill. 
This  rule  provides  an  opportunity  for 
Members  to  offer  any  germane  amend- 
ment under  the  standing  rules  of  the 
House,  and  allows  for  reasonable  de- 
bate on  three  Important  amendments 
that  otherwise  could  not  have  been 
considered.  It  is  a  good  roile  and  we 
should  adopt  it. 

Mr.  Speaker,  I  would  like  to  address 
a  particular  issue  of  real  concern  to  me 
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and  to  many  Amerifcans,  relating  to 
the  White  House  Of  ice  of  Personnel 
Security.  This  office 
this  legislation  as  is 
House  operation.  In  Recent  weeks,  the 
Nation  has  learned  i  about  a  serious 
breach  of  policy  an4  potential  viola- 
tions of  the  law  withj-egard  to  the  Per- 
sonnel Security  Ofqce  and  the  im- 
proper request  and  review  of  sensitive 
FBI  background  information  on  hun- 
dreds of  former  admiiilstration  employ- 
ees. I  know  that  the  Appropriations 
Committee  had  some]  discussion  about 
this,  and  I  am  pleased  that  this  legisla- 
tion includes  language  tightening  up 
the  process  by  which  Information  is  re- 
quested from  and  proiided  by  the  FBI. 

But  I  do  not  thinli  we  can  let  this 
matter  go  at  that.  In  l  addition  to  mak- 
ing sure  such  a  breaca  never  recurs,  we 
must  continue  to  sepk  answers  from 
this  administration  about  how  it  hap- 
pened in  the  first  place.  I  applaud  the 
two  congressional  Committees  that 
have  been  holding  heirings  to  examine 
this  episode.  Unfortunately,  it  seems 
that  each  attempt  by|  the  White  House 
to  lay  the  issue  to  Irest  raises  more 
questions  than  are  answered.  Well,  Mr. 
Speaker,  I  have  somej  questions  of  my 
own,  sparked  by  a  reti-ospective  review 
of  a  little-noticed  oiiO  investigation. 
Members  may  rememper  that  in  1994  I 
and  two  of  our  colleagues  asked  the 
GAO  to  investigate  the  security  pass 
procedures  of  the  verir  same  personnel 
office  now  under  scrutiny.  We  were 
concerned  at  the  tiiie  because  many 
Clinton  administratipn  officials  had 
not  received  permanent  access  passes 
and  had  not  yet  undergone  the  nec- 
essary security  cleanEmce  procedures. 
We  now  know  that,  at  the  very  time  it 
was  having  such  trouble  completing  its 
proper  work  in  provi(^ng  access  passes 
to  current  employeesj  the  Security  Of- 
fice was  wrongly  in  possession  of  and 
improperly  reviewingj  files  it  had  no 
business  having  in  th(e  first  place.  Re- 
cent news  reports  si^ggest  that  there 
may  be  some  direct^  connection  be- 
tween the  Security  Office's  interest  in 
former  officials'  files  ^jud  problems  cur 
rent  officials  were  h 
the  rigorous  requin 
ground  security  chec 

Recently  we  read  tl^at  there  was  "an 
aggressive  effort  by 
the  Security  Office]  ti 
appointees  overcome  Iserious  legal  ob- 
stacles and  other  problems  that  had 
impeded  their  security  clearances  dur- 
ing the  first  year  ofl  the  administra- 
tion." 

Still,  key  administration  officials 
have  sought  to  assure  the  American 
people  that  there  was  no  agenda  for 
having  those  files,  that  they  were  un- 
aware that  the  files  jwere  in  that  of- 
fice— that  it  was  nothing  more  than  an 
innocent  mistake.  Bat  given  the  fact 
that  a  GAO  investigation  wats  under- 
way into  the  practices  of  the  Security 
Office  at  the  very  sanie  time,  it  is  sim- 


^ving  in  meeting 
lents    of    back- 


the  two  men  [in 
help  prospective 


ply  not  believable  that  those  respon- 
sible for  internal  control  over  that  of- 
fice would  not  have  discovered  the  files 
as  they  prepared  to  cooperate  with  the 
GAO.  It  is  equally  hard  to  believe  that, 
even  if  they  missed  the  files  during  the 
review,  the  administration  would  not 
have  discovered  them  had  they  fol- 
lowed up  on  the  GAO's  recommenda- 
tions to  consider  additional  controls  on 
the  security  process.  Mr.  Speaker, 
given  what  we  now  know  was  occurring 
in  the  Office  of  Personnel  Security,  be- 
fore spending  one  more  dime  of  tax- 
payers' money  there,  I  would  like  to 
know  more  about  what  the  administra- 
tion was  doing  behind  the  scenes  to 
prepare  for,  supposedly  cooperate  with 
and  follow  up  on  this  GAO  investiga- 
tion. I  think  the  Members  who  re- 
quested this  investigation,  the  Con- 
gress that  received  it,  and  the  tax- 
payers who  paid  for  it  have  a  right  to 
know.  It  is  time  for  the  Clinton  White 
House  to  provide  some  solid  answers  to 
justify  taxpayer  support  for  certain  of 
their  activities.  This  is  a  good  nile  to 
get  that  debate  to  the  floor.  I  urge  sup- 
port for  this  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  (H.R.  3756)  making  appropriations 
for  the  Department  of  Treasury,  the 
U.S.  Postal  Service,  the  Executive  Of- 
fice of  the  President,  and  certain  inde- 
pendent agencies,  for  the  fiscal  year 
ending  September  30,  1997,  and  for 
other  purposes,  and  that  I  may  be  per- 
mitted to  include  tabular  and  extra- 
neous material. 

The  SPEAKER  pro  tempore  (Mr. 
GUTKNECHT).  Is  there  objection  to  the 
request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


TREASURY,  POSTAL  SERVICE,  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIATIONS ACT,  1997 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  475  and  rule 
XXm.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  3756. 
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IN  THE  COMMirrEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
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on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  3756)  mak- 
ing appropriations  for  the  Treasury  De- 
partment, the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1997, 
and  for  other  purposes,  with  Mr. 
Dreier  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Iowa  [Mr.  Lightfoot]  and  the  gen- 
tleman from  Maryland  [Mr.  HOYER] 
each  will  control  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Lightfoot]. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  am  pleased  to 
present  H.R.  3756,  the  fiscal  year  1997 
Treasury  Appropriations  bill.  As  re- 
ported, this  bill  achieves  deficit  sav- 
ings of  $513  million  from  the  1996  en- 
acted levels.  Combined  with  savings 
from  last  year's  bill,  the  Treasury- 
Postal  Subcommittee  has  saved  the 
American  taxpayers  $1.2  billion  since 
January  of  1995.  I  believe  this  is  a 
record  that  we  all  can  be  very  proud  of. 

I  am  also  pleased  to  report  to  my  col- 
leagues that  although  there  were  sig- 
nificant objections  to  this  bill  firom  the 
Conunittee  on  Ways  and  Means  and 
from  members  of  the  Task  Force  on 
National  Drug  Policy,  we  have  been 
able  to  work  through  these  issues. 
While  we  cannot,  at  this  stage,  address 
all  the  objections  raised  by  the  Com- 
mittee on  Ways  and  Means.  I  am  com- 
mitted to  working  out  the  differences 
as  we  move  toward  conference  with  the 
Senate. 

With  regard  to  the  IRS  for  fiscal  year 
1997,  the  subcommittee  proposes  sev- 
eral bold  initiatives.  Let  there  be  no 
mistake  about  it.  This  is  a  tough  bill 
for  the  IRS.  But  for  8  years,  the  IRS 
has  been  struggling  to  get  on  track  a 
$20  billion  computer  modernization 
program.  They  have  spent  approxi- 
mately $4  billion  to  date,  and  while 
there  are  some  modest  successes,  we  do 
not  have  4  billion  dollars'  worth  of 
goods  that  work.  In  my  mind,  the 
American  taxpayer  has  been  getting 
ripped  off. 

For  the  past  60  years,  the  IRS  has 
had  its  budget  cut  only  once,  and  that 
was  last  year  when  I  took  over  as 
chairman  of  this  subcommittee.  We 
nicked  them  by  a  big  2  percent  and  told 
them  to  get  the  TSM  project  on  track. 
Unfortunately,  IRS  did  not  heed  this 
advice.  They  proceeded  as  if  it  were 
business  as  usual.  Not  surprisingly, 
last  month  the  subcommittee  got  yet 
another  report  on  TSM  that  said,  as 
currently  structured,  TSM  is  doomed 
to  fail. 

So  this  year  we've  taken  the  bull  by 
the  horns.  This  bill  takes  IRS  out  of 


July  16,  1996 


CONGRESSIONAL  RECORD— HOUSE 


17307 


the  business  of  building  its  own  com- 
puter modernization  system  and  puts 
that  system  in  the  hands  of  people  who 
build  these  systems  for  a  living,  the 
private  sector. 

I  recognize  this  is  a  dramatic  depar- 
ture from  where  we  are  today,  and  I 
know  that  the  bill  cuts  IRS  funding  by 
11  percent  and  that,  at  a  minimum, 
2,000  IRS  employees  may  lose  their 
jobs.  But  in  my  mind  there  is  simply 
no  other  way  to  get  this  program  on 
track.  IRS  has  proven  to  us  time  and 
time  again  that  they  simply  cannot  get 
this  program  up  and  running. 

Mr.  Chairman.  I  have  heard  a  lot  of 
concerns  about  this  bill  that  it  is  so 
dramatic,  that  it  is  going  to  affect  the 
tax  filing  season  next  year,  that  we're 
shutting  off  funding  for  electronic  fil- 
ing, that  we  seriously  impair  the  IRS' 
ability  to  perform  its  core  resixjnsibil- 
ities.  Well,  that  is  simply  not  true. 

In  a  few  moments,  I  suspect  my  dis- 
tinguished friend  and  colleague,  the 
ranking  member  of  the  subconmiittee, 
will  stand  up  and  read  to  you  a  letter 
written  by  the  Committee  on  Ways  and 
Means  as  well  as  letters  from  the  ad- 
ministration that,  in  a  nutshell,  sug- 
gest IRS  will  come  to  a  screeching  halt 
under  this  bill.  Some  have  also  sug- 
gested this  bill  is  outright  irrespon- 
sible. Well,  if  I  may  use  an  old  Iowa 
saying,  horsefeathers. 

I  too  would  like  to  share  some  facts 
with  my  colleagues. 

Last  week  the  GAO  issued  a  report  on 
its  audit  of  IRS'  financial  statements.  I 
think  my  colleagues,  as  well  as  the 
American  public,  should  pay  particuleir 
attention  to  this.  GAO  could  not  pro- 
vide an  opinion  on  IRS'  financial  state- 
ments because  the  IRS  could  not  back 
up  major  portions  of  these  statements, 
and  when  they  did.  the  information 
was  wrong.  That  is  amazing. 

The  GAO  could  not  verify  that  IRS' 
own  internal  record  keeping  is  accu- 
rate. GAO  also  foimd  that  the  total 
revenue  collected  and  tax  refunds  paid 
could  not  be  verified,  that  the  amovmts 
reported,  various  types  of  taxes  col- 
lected, could  not  be  verified,  and  that 
IRS'  $3  billion  in  nonpayroll  operating 
expenses  could  not  be  verified. 

The  bottom  line,  IRS'  weakness  in 
internal  controls,  means  we  cannot 
verify  compliance  with  laws  governing 
the  use  of  budget  authority.  That  is 
right.  We  cannot  verify  that  IRS  is 
using  the  dollars  that  we  give  them  in 
accordance  with  the  law. 

This  is  not  something  new.  It  has 
been  going  on  for  some  time.  But  to  me 
this  is  significant.  GAO  has  been  iden- 
tifying these  weaknesses  for  years. 
They  made  59  reconmiendations  aimed 
at  solving  these  financial  management 
problems.  To  date,  the  IRS  has  com- 
pleted 17  of  these  recommendations. 
We  gave  IRS  $7.3  billion  last  year  and 
IRS  cannot  verify  how  they  are  spend- 
ing the  taxpayers'  dollars. 

So,  as  I  hear  complaints  about  how 
the  funding  levels  proposed  for  the  IRS 


are  too  low  and  the  taxpayers  will  not 
be  able  to  file  their  taxes  this  year,  I 
can  only  say  this:  I  do  not  buy  it  for  a 
minute  and  my  colleagues  and  the 
American  public  should  not  either. 
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These  are  the  facts.  The  IRS  cannot 
justify  their  appropriations  because 
they  cannot  reconcile  their  expendi- 
tures. That  means  that  they  cannot 
balance  their  own  checkbook.  Their 
records  do  not  allow  them  to  do  it.  IRS 
requires  every  single  taxpayer  to  jus- 
tify every  dime  on  their  tax  return 
when  they  are  audited,  and  yet  the  IRS 
cannot  do  it  for  themselves.  I  think 
taxpayers  should  be  outraged  at  this 
incredible  double  standard  and  they 
should  demand  accountability  from  the 

ms. 

The  funding  levels  proposed  for  IRS 
are  not  irresponsible.  What  is  irresjxjn- 
sible  is  giving  them  everything  they 
ask  for  without  the  appropriate  jus- 
tifications and  backup.  We  view  that  as 
our  job.  If  we  are  going  to  give  you  the 
money,  you  tell  us  why  you  need  it  and 
how  you  are  going  to  use  it. 

So  the  message  to  the  IRS  is  simply 
this.  Come  sit  at  the  table  with  me  as 
we  prepare  to  go  to  conference  with  the 
Senate.  Sit  down  and  show  me  how  and 
why  and  where  you  need  this  $7.3  bil- 
lion next  year.  Show  me  what  you  plan 
to  buy,  what  you  plan  to  spend,  and 
what  you  plan  to  change  in  this  failing 
$8  billion  computer  modernization  pro- 
gram. I  am  willing  to  negotiate  and 
compromise,  but  not  until  the  numbers 
are  scrubbed  and  they  are  backed  up 
with  supportable  facts. 

Just  as  the  IRS  demands  that  the 
American  taxpayer  justify  every  penny 
on  their  tax  returns,  I  am  demanding 
the  IRS  justify  every  penny  of  their  ap- 
propriation. It  is  only  fair.  To  do  any- 
thing else  would  be  totally  irrespon- 
sible. 

I  am  optimistic  IRS  will  heed  the 
message.  The  days  of  automatic  in- 
creases are  over,  but  until  the  IRS  can 
justify  their  budget,  we  should  not  give 
them  a  blank  check.  Instead,  we  fund 
the  programs  that  work.  We  increase 
funding  for  the  various  law  enforce- 
ment programs  under  our  jurisdiction 
by  $410  million  from  the  1996  levels.  We 
are  providing  in  this  bill  $24  million  for 
the  ATF  to  investigate  church  fires, 
provide  $65  million  for  Customs  to  get 
tough  along  our  borders  and  stop  drugs 
from  coming  in  and  reaching  our  chil- 
dren. We  provide  $4.2  million  for  inves- 
tigations of  missing  and  exploited  chil- 
dren, including  funds  to  establish  ag- 
gressive investigations  of  child  pornog- 
raphy. 

Mr.  Chairman,  this  is  a  good  bill  for 
Americans.  We  achieve  deficit  savings 
of  $513  million,  we  demaind  accountabil- 
ity from  a  failing  $8  billion  computer 
program,  and  we  start  an  aggressive 
campaign  against  drugs  coming  in 
along  our  borders.  I  urge  my  colleagues 
to  support  this  bill. 


Mr.  Chairman,  before  turning  to  the 
gentleman  from  Maryland  [Mr.  HOYER] 
for  his  comments,  let  me  say  a  brief 
word  in  appreciation  of  the  fine  work 
that  the  staff  has  done.  Jennifer 
Mummert.  Dan  Cantu.  Betsy  Phillips. 
Bill  Deere  and  our  subcommittee  clerk. 
Michelle  Mrdeza  on  the  majority  side, 
and  Seith  Statler  and  Pat  Schlueter  on 
the  minority  side  have  put  in  a  lot  of 
time  and  a  lot  of  hard  work  to  get  us 
here  today.  It  has  been  a  tough  bill  to 
put  together.  I  asked  the  subcommittee 
to  take  us  in  a  new  direction  this  year. 
They  have  done  so  and.  in  my  opinion, 
in  a  thoroughly  professional  manner.  I 
would  also  like  to  thank  the  gentleman 
firom  Maryland  [Mr.  Hoyer]  for  work- 
ing with  us  on  the  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HOYER.  Mr.  Chairman,  I  yield 
myself  18  minutes. 

Mr.  Chairman,  before  launching  into 
a  statement  on  the  Treasury-Postal  ap- 
propriations, I  want  to  pay  tribute  to 
my  friend  and  colleague,  the  gen- 
tleman from  Iowa  [Mr.  Lightfoot],  the 
chairman  of  the  subcommittee.  As  all 
of  us  know,  he  is  running  for  the  Sen- 
ate and  will  not  be  with  us  next  year  in 
the  House.  I  would  like  to  thank  him 
and  the  staff  for  the  diligent  work  that 
they  have  done  on  this  bill. 

I  also  want  to  reiterate  what  I  said  in 
committee.  I  want  to  thank  the  chair- 
man and  the  committee  for  the  open- 
ness with  which  they  have  dealt  with 
us  on  the  legislation  before  us.  particu- 
larly as  it  relates  to  preceding  the  ini- 
tial subcommittee  markup.  I  appre- 
ciate it  and  it  was  helpful. 

Mr.  Chairman,  the  Treasury-Postal 
bill  has  been  a  hard  bill  to  put  together 
for  fiscal  year  1997,  based  in  part  on  the 
deck  we  have  been  dealt  by  the  budget 
resolution  and  the  committee's  602(b) 
allocation,  or  more  plainly,  the  money 
that  we  were  given  by  the  full  Commit- 
tee on  Appropriations  to  carry  out  our 
responsibilities. 

For  fiscal  year  1997,  the  602(b)  alloca- 
tion requires  an  overall  reduction  of 
$130  million  in  budget  authority  and  a 
half  a  billion  dollars  in  outlays  from 
the  1996  appropriation  level,  a  half  a 
billion  dollars  below  what  was  a  very 
tight  budget  in  1996.  We  simply  do  not 
have  enough  money  to  fund  all  the  re- 
quirements of  this  bill.  Once  again, 
there  is  another  illustration  of  why  we 
should  have  adopted  the  coalition 
budget. 

Overall,  this  bill  provides  $11.1  billion 
in  discretionary  funding,  which  is 
about  $130  billion  below  the  amount  we 
appropriated  last  year  and  $1.7  billion 
below  the  amount  requested  by  the  ad- 
ministration. 

On  the  good  side,  Mr.  Chairman, 
within  the  limit  of  resources  available, 
this  committee's  commitment  to  law 
enforcement  is  evident.  Funding  for 
law  enforcement  agencies  totals  $3.5 
billion,  an  increase  of  $408  million,  or 
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14  percent,  over  the  .996  levels  and  $155 
million  above  the  administration's  re- 
quest. 

We  have  funded  lair  enforcement  ini- 
tiatives, including  S800.000  for  the 
Treasury  Recipient  Integrity  Program, 
the  TRIP  Program,  the  Secret  Service 
Progratm  to  stop  fraud  in  benefit  pay- 
ments so  that  the  be^eGciaries  are  pro- 
tected and  the  taxpayer  is  protected; 
$12  million  supplemental  this  year  and 
$12  million  in  1997  to  help  ATF  stop 
arson  at  American  churches  and  do  re- 
search on  arson;  continued  full  funding 
for  Hill  Intensity  |Drug  Trafficking 
Areas,  HIDTA's.  aJi|l  the  addition  of 
three  new  HIDTA's;  |28  million  for  Cus- 
tom's Operation  Gateway  to  cut  drug 
traffic  through  the  Caribbean;  $300,000 
for  FINCEN,  the  Financial  Crimes  En- 
forcement Network,  k  critically  impor- 
tant agency  to  enhance  interaction  and 
effectiveness  betweei 
agencies  to  stop  moi 
the  use  of  billions  ol 
nal  enterprise  and  tl 
nal  enterprise. 

Programs  like  thes 
environment  for  th« 
Americans  who  are| 
zens.  Ongoing  initiaitives  like  HIDTA 
and  the  Gang  Resistance  Education 
and  Training  Progiam,  the  GREAT 
Prograjn,  make  our]  streets  safer  for 
those  who  would  wor^  at  school  and  at 
home.  Just  as  ATF  and  the  Secret 
Service  provide  vitjal  protection  in 
conmiunities  across  the  country,  the 
Customs  Service  secures  our  borders 
from  those  who  wo^ld  seek  to  bring 
harm  to  our  citizeni,  especially  from 
the  ongoing  threat  ofl  illegal  drugs. 

In  addition  to  law] 
bill  fully  funds  the 
and  includes  very  li 
thorities  for  Custoi 
IRS.  I  should  note  tl 
thority  must  be  sign 
if  it  is  to  save  the  taxpayers  money  in 
avoiding  RIF's,  as  GAO  has  indicated. 

On  the  negative  side,  these  increases 
in  law  enforcement  aave  been  made  at 
the  expense  of  the  jlntemal  Revenue 
Service,  a  critically  limportant  agency 
when  it  comes  to  deficit  reduction  and 
funding  every  prioriiy  of  this  Govern- 
ment. This  bill  cutsFover  $800  million 
from  the  amounts  IRS  needs  just  to 
maintain  curref  levels  of  taxpayer 
service  and  revenue  oollection.  Overall 
funding  cuts  to  ERS  would  result  in  a 
decrease  of  some  7,100  FTE's  amd,  to 
the  extent  these  redactions  cannot  be 
accomplished  by  Octaber  1,  even  more 
FTE's  would  have  to  3e  cut. 

The  reductions  in  t  tiis  bill  to  the  IRS 
are  so  unwise  that  1  he  Conunittee  on 
Ways  and  Means  con:luded  in  its  June 
26,  1996  letter  to  Chairman  Livingston 
that  this  bill  will  not  work  for  the  IRS. 

Specifically.  Mr.  Chairman,  the  bill 
will  impair  the  IRS'  Ability  to  perform 
its  core  responsibilities.  Its  cuts  to  in- 
formation systems  ^fill  endanger  IRS' 
ability  to  collect  tajies  and  process  re- 
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turns  in  1997  as  well  as  provide  efficient 
customer  services  to  the  Nation's  tax- 
payers. 

These  budget  cuts  could  create  a  very 
significant  risk  that  substantial  Fed- 
eral revenues  could  be  lost,  thereby  ex- 
acerbating our  Federal  budget  deficit 
problems.  That  comes  from  the  letter 
signed  by  the  gentleman  from  Texas, 
Mr.  ARCHER,  and  the  gentlewoman 
from  Connecticut.  Mrs.  Johnson,  not 
by  a  Democrat,  not  by  Steny  Ho'STER,  a 
ranking  Member,  but  by  the  Repub- 
lican oversight  leaders  of  this  House. 

Specifically,  Mr.  Chairman,  the  bill 
will  impair  the  ERS's  ability  to  perform 
its  core  responsibilities;  cuts  in  infor- 
mation systems  will  hurt  their  ability 
to  collect  taxes  and  process  returns  in 
1997,  as  well  as  provide  efficient  cus- 
tomer services  to  the  Nation's  tax- 
payers. We  all  lament  when  our  tax- 
payers complain  that  they  do  not  get 
speedy  response.  They  cannot  get  such 
response  if  the  ability  to  do  so  is  not 
funded. 

These  budget  cuts  could,  and  I  think 
will,  pose  a  risk  of  creating  a  very  sig- 
nificant risk  that  substantial  Federal 
revenues  could  be  lost,  thereby  exacer- 
bating our  Federal  budget  deficit  prob- 
lems. 

Mr.  Chairman,  this  third  conclusion 
of  the  Committee  on  Ways  and  Means 
should  not,  cannot  be  ignored  by  those 
Members  of  this  House  who  take  deficit 
reduction  seriously.  In  other  words, 
supporting  this  bill  with  its  cuts  to  the 
IRS  means  you  are  putting  at  risk  a 
balanced  budget. 

The  problem  is  really  very  simple. 
This  bill  cuts  IRS  funding  and  staffing 
so  much  that  it  will  not  be  able  to  col- 
lect the  revenue  that  the  rest  of  the 
Government  depends  upon  and  that 
deficit  reduction  depends  upon. 

If  this  bill  were  to  become  law,  the 
1997  filing  season  would  be  impacted 
adversely  with  taxpayer  services  jeop- 
ardized, revenue  losses  of  over  $1  bil- 
lion would  occur,  adding  to  the  Federal 
deficit,  and  IRS'  computer  moderniza- 
tion efforts  would  be  crippled,  leading 
to  significant  problems  in  the  near  fu- 
ture. 

Not  only  does  this  bill  halt  the  com- 
pliance initiative  found  to  enhance  rev- 
enues so  successfully  in  prior  years, 
but  it  cuts  into  the  base  funding  of 
ERS'  tax  enforcement  program,  reduc- 
ing tax  law  enforcement  to  $44.7  mil- 
lion below  the  current  level,  and  would 
result  in  an  estimated  annual  revenue 
loss  of  well  over  $640  million.  Cuts  like 
this  will  cost,  not  save,  money  in  the 
long  run. 

With  respect  to  TSM,  let  me  call  at- 
tention to  the  provisions  of  the  June  26 
letter,  which  says,  and  I  would  quote, 
"We  strongly  oppose  a  number  of  TSM 
management  actions  recommended  by 
the  subcommittee,  in  particular  the 
fencing  of  all  TSM  funds,  until  the  IRS 
establishes  a  restructured  contractual 
arrangement  with  the  private  sector  to 


develop  and  deliver  effective  TSM  pro- 
grams." 

They  do  so  because  on  page  5  of  that 
letter,  Mr.  Chairman,  they  say  "The 
ERS  on  TSM  is  clearly  moving  in  the 
right  direction."  In  other  words,  what 
the  gentleman  from  Texas  [Mr.  Ar- 
cher], the  gentlewoman  from  Connecti- 
cut [Mrs.  Johnson],  the  gentleman 
from  Florida  [Mr.  GIBBONS],  and  the 
gentleman  from  California  [Mr.  Mat- 
stn]  are  saying  is  that  from  1988,  under 
President  Reagan,  from  1989  to  1992 
under  President  Bush,  from  1993  to  1996 
under  President  Clinton,  there  were 
very  substantial  problems  in  the  tax 
systems  modernization  program.  I 
agree  with  that.  Our  committee  agrees 
with  that. 

Our  committee  has  taken  action  to 
try  to  correct  that,  and  in  fact  we  have 
been  heard  because  the  Treasury  De- 
partment, under  Secretary  Rubin,  has 
taken  action  to  ensure  that  TSM  is 
done  and  done  right. 

Now,  Mr.  Chairman,  we  do  not  have 
an  alternative  but  to  do  tax  systems 
modernization  as  we  look  into  the  next 
century.  The  committee  clearly  be- 
lieves, again  I  say  not  the  Democrats 
looking  at  a  Democratic  administra- 
tion, but  the  gentleman  from  Texas 
[Mr.  ARCHER]  and  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson]  in 
their  letter  clearly  sajrs.  "The  IRS  is 
clearly  moving  in  the  right  direction." 
Therefore,  this  action  is  a  dollar  short 
and  a  day  late  because  we  have  gotten 
a  handle  on  the  program. 
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But  it  does  make,  I  suppose,  for  good 
debate. 

This  bill  would,  in  addition.  Mr. 
Chairman,  set  aside  $26  million  of  IRS's 
limited  funds  to  double  the  scope  of  the 
current  pilot  project  on  using  private 
collection  agencies  to  collect  overdue 
taxes.  I  personally  believe  that,  until 
the  results  of  the  first  project  are  com- 
plete, this  $26  million  would  be  better 
spent  in  IRS  telephone  collection  sys- 
tems which  could  generate  an  addi- 
tional $665  million  in  revenue. 

This  bill,  in  addition,  cuts  in  half 
funding  for  tax  systems  modernization 
and  ties  the  hands  of  the  Treasiiry  De- 
partment such  that  even  the  oper- 
ational projects  that  GAO  believes 
should  be  funded  are  halted.  I  am 
pleased  that  we  are  going  to  speak  to 
that  issue,  and  I  want  to  say  that  the 
chairman,  as  he  said  in  his  opening 
statement,  has  been  very  willing  to  dis- 
cuss problems  that  might  exist  and  to 
indicate  a  willingness  to  look  at  these 
and  try  to  correct  them. 

I  think  that  is  a  very  positive  step 
and  it  does  not  surprise  me,  because 
that  has  been  the  Chairman's  continu- 
ing pattern  throughout  my  relation- 
ship with  him.  He  is  a  person  who 
wants  to  make  sense  and  to  do  the 
right  thing. 

The  bill  zero  funds,  in  addition,  the 
automated     underreporter     document 
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matching  systems,  which  will  result  in 
the  loss  of  jobs  for  88  people,  a  savings 
of  $9.4  million  in  budget  costs,  but  the 
potential  loss  of  a  billion  dollars.  Sav- 
ing $9.4  million  and  putting  at  risk  a 
billion  dollars  does  not  seem  to  me  to 
make  common  sense. 

Zero  fimding  of  the  electronic  filing 
operating  systems  that  were  used  by 
over  14,000,000  taxpayers  in  1996  will 
cost  251  people  their  jobs  and  set  back 
all  filing  to  pen  and  paper  operations. 
Zero  funding  for  corporate  files  on  line 
will  make  resolving  taxpayer  inquiries 
much  more  difficult.  I  do  not  think 
that  is  what  we  want  to  do  for  our  tax- 
payers. 

Zero  funding  for  the  print  systems 
that  generate  millions  of  taxpayer  no- 
tices each  year  would  create  chaos, 
frankly,  in  the  revenue  system.  Even 
the  Detroit  computing  center,  which 
processes  all  currency  transaction  re- 
ports and  administration  information, 
would  be  zero  fimded  as  well. 

The  committee  has  simply  gone  too 
far,  in  my  opinion,  Mr.  Chairman,  in 
its  zeal  to  punish  the  IRS  for  its  lack 
of  success  with  tax  systems  moderniza- 
tion. We  all  recognize  that  this  broad 
effort  to  update  all  aspects  of  IRS' 
computer  and  processing  systems, 
known  as  TSM,  is  a  high  priority  that 
is  critical  as  the  agency  prepares  for 
the  21st  century.  We  are  also  concerned 
about  the  lack  of  results  from  IRS'  ef- 
forts on  TSM. 

TSM  has  had  problems  for  many 
years,  through  three  administrations, 
as  I  previously  said.  I  ann  glad  that 
Secretary  Rubin  agrees  that  we  are  on 
the  right  track  and  that  the  gentleman 
from  Texas  [Mr.  ARCHER]  agrees  with 
the  Secretary. 

The  Committee  on  Ways  and  means, 
as  I  quoted  before,  on  page  5  of  its  let- 
ter said,  and  I  quote,  "We  believe  it 
makes  little  sense,  at  a  time  when  the 
IRS  is  finally  making  progress  in  its  ef- 
forts to  implement  necessary  changes 
in  its  TSM  management  processes,  to 
hamstring  the  IRS's  ability  to  com- 
plete its  task." 

My  colleagues,  particularly  on  the 
other  side  of  the  aisle,  the  majority 
side  of  the  aisle,  the  Committee  on 
Ways  and  Means  leadership,  the  gen- 
tleman from  Texas  [Mr.  ARCHER]  and 
the  gentlewoman  from  Connecticut 
[Mrs.  Johnson]  say  we  strongly  encour- 
age the  Committee  on  Appropriations 
to  delete  the  funding  restrictions  on 
TSM  and  allow  responsibility  for  exe- 
cution of  problems  by  micromanaging 
the  Department  and  using  DOD  as  a 
procurement  agent  for  all  TSM  con- 
tractors. 

The  fact  of  the  matter  is  neither  the 
Department  of  Defense  nor  the  Com- 
mittee on  Ways  and  Means  nor  the 
Treasury  Department  nor  IRS  agree 
with  that  proposal. 

Mr.  Chairman.  I  disagree  with  the 
bill's  restrictive  TSM  language,  as  does 
the  Committee  on  Ways  and  Means. 


The  ERS  is  not,  Mr.  Chairman,  and 
never  has  been  and  probably  never  will 
be  a  popular  agency.  We  all  know  that, 
but  it  has  a  job  that  must  be  done,  and 
this  bill  does  not  provide  the  IRS  with 
adequate  tools  to  accomplish  its  mis- 
sion. It  is  a  pyrrhic  position.  I  believe, 
to  stand  and  say  we  want  to  cut  the 
deficit,  cut  spending,  but  to  cut  ERS 
spending  to  the  extent  that  the  deficit 
will  be  made  higher. 

Now,  Mr.  Chairman,  in  conclusion, 
moving  on  to  the  Postal  Service,  I  am 
disappointed  we  are  not  fulfilling  our 
agreement  with  the  U.S.  Postal  Service 
which  we  agreed  to  some  years  ago  and 
fully  funding  what  we  owe  them.  Now, 
it  is  a  very  small  portion  of  the  postal 
budget,  but  we  ought  to  meet  our  own 
responsibilities.  We  are  not  doing  it  in 
this  bill. 

Finally.  Mr.  Chairman,  this  bill  un- 
duly restricts  the  operations  of  our 
newly  invigorated  office  of  National 
Drug  Control  Policy.  I  know  my  friend, 
the  gentleman  from  Illinois  [Mr. 
Hastert],  has  discussed  this  with  the 
chairman  and  will  be  speaking  to  this 
issue. 

The  President  has  appointed,  in  my 
opinion,  a  true  leader  in  Gen.  Barry 
McCaffrey.  Here  is  a  man  who  began 
his  distinguished  career  as  a  17-year- 
old  cadet  at  West  Point  and  retired 
from  active  duty  as  the  most  highly 
decorated  officer  and  the  youngest 
four-star  general  in  the  U.S.  Army. 
Most  recently  he  was  the  commander 
in  chief  of  the  U.S.  military's  Southern 
Conmiand,  from  which  a  lot  of  our 
drugs  come,  where  he  saw  firsthand  the 
efforts  of  all  U.S.  agencies  involved  in 
countemarcotics. 

As  I*resident  Clinton  said  when  he 
announced  General  McCaffrey's  nomi- 
nation. "I  am  asking  that  he  lead  our 
Nation's  battle  against  drugs  at  home 
and  abroad."  To  succeed.  Mr.  Chair- 
man, he  needs  a  force  far  larger  than 
he  has  ever  commanded  before.  He 
needs  all  of  us.  Every  one  of  us  has  to 
play  a  role. 

I  believe  we  ought  to  give  General 
McCaffrey  the  staff  he  needs  and  the 
opportunity  to  lead  this  Nation  in  our 
battle  against  drugs. 

The  good  news  is  I  understand  that 
we  are  going  to  be  doing  that  and  I  will 
certainly  support  that. 

The  bill  before  us  demonstrates  the 
continuing  balance  between  personal 
and  governmental  responsibility.  Yes. 
we  each  must  pay  taxes  to  the  IRS. 
but.  in  turn,  we  expect  good  service 
and  timely  refund  checks.  The  commit- 
tee's bill  cuts  so  much  from  IRS  that  I 
question  whether  or  not  the  ERS  can 
meet  its  basic  responsibility  as  does 
the  gentleman  from  Texas,  Chairman 

ARCHER. 

On  a  much  more  macro  level,  every 
Americain  must  be  involved  in  stopping 
gang  violence,  ending  illegal  drug  use, 
and  halting  the  burning  of  churches, 
black  and  white.  Yet  this  bill  reminds 


us  that  Government  can  and  does  play 
a  role  in  many  of  these  important 
fights.  Those  that  choose  to  level  criti- 
cism on  the  Government  and  on  those 
they  call  bureaucrats  ought  to  review 
the  important  work  and  incredible  ac- 
complishments of  the  men  and  women 
that  work  at  the  Department  of  the 
Treasury  and  other  agencies  included 
in  this  bill. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr. 
Hastert]  so  that  we  may  enter  into  a 
colloquy. 

Mr.  HASTERT.  Mr.  Chairman.  I  rise 
for  the  purpose  of  entering  into  a  col- 
loquy with  the  gentleman  from  Iowa.  I 
want  to  clarify  the  purpose  of  the  gen- 
tleman's amendment. 

Does  the  gentleman  intend  to  provide 
sufficient  resources  for  the  Office  of 
National  Drug  Council  Policy  to  hire  a 
staff  of  154,  including  30  military 
detail  ees? 

Mr.  LJGHTFOOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HASTERT.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
would  say  to  the  gentleman,  the  an- 
swer is  yes. 

This  amendment  will  provide  for  full 
funding  of  the  President's  request  for  a 
staff  of  154.  I  think  it  is  important  that 
the  director  of  ONDCP  have  enough 
people,  and  of  the  right  kind,  to  fight 
the  war  on  drugs. 

Mr.  HASTERT.  Mr.  Chairman,  re- 
claiming my  time,  as  the  gentleman 
knows,  I  object  to  the  second  part  of 
the  amendment,  which  would  prevent 
ONDCP  from  spending  $2.5  million 
until  the  House  and  Senate  Committee 
on  Appropriations  and  ONDCP  reach 
agreement  on  a  revised  staffing  plan. 

At  what  point  would  the  gentleman 
from  Iowa  propose  to  lift  that  restric- 
tion?   

Mr.  LIGHTFOOT.  If  the  gentleman 
will  continue  yielding,  as  the  gen- 
tleman knows.  I  support  the  mission  of 
ONDCP.  I  believe  that  General  McCaf- 
frey has  made  great  strides  in  turning 
around  an  agency  that  has  been  long 
neglected  by  the  Clinton  administra- 
tion. 

I  want  to  be  clear  my  concern  is  not 
with  the  leadership  of  ONDCP  or  with 
its  mission  but  with  the  draft  staffing 
plan  that  funds  too  many  support  staff 
at  the  expense  of  people  who  can  ax;tu- 
ally  coordinate  the  war  on  drugs  and 
evaluate  programs.  I  think  we  owe  it  to 
the  taxpayer  to  ensure  that  ONDCP 
gives  us  the  biggest  bang  for  the  buck, 
so  to  speak. 

Let  me  also  say  to  the  gentleman 
that  ONDCP  has  already  made  some 
important  strides  in  addressing  our 
concerns  over  its  staffing  plan  since 
the  subcommittee  initially  marked  up 
this  bill.  I  fully  expect  we  will  have  an 
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acceptable  staffing  plan  before  we 
begin  the  House-Sei  late  conference  on 
this  legislation.  Oice  we  have  that 
agreement,  it  is  my  intention  to  with- 
draw a  provision  re^ricting  the  use  of 
the  funds  from  the  bjll  at  conference. 

Mr.  HASTERT.  Mc.  Chairman,  we  all 
support  the  $1  millioin  allocated  for  the 
State  Model  Dnig  LAw  Conferences.  We 
understand  the  gentleman  is  open  to 
considering  in  conierence  where  this 
funding  may  be  mos^  appropriately  ob- 
tained to  ensure  the  implementation  of 
an  aggressive  antidn^  strategy. 

Mr.  LIGHTFOOT. 
correct. 

Mr.  HASTERT.  Mrl  Chairman,  I  want 
to  express  my  concetfns  with  the  strong 
language  contained  in  the  committee 
report  regarding  the  ONDCP  staffing 
levels  and  the  ONDCP  in  general.  I 
would  hope  the  gentleman's  intent  is 
to  reverse  this  language  in  the  con- 
ference report  once  ihe  has  agreement 
on  a  staffing  plan,  jand  I  understand 
that  everyone  is  cojnmitted  to  reach- 
ing swift  agreement  tin  that  plan. 

Many  of  us  have  strong  expectations 
that  this  will  happen  very  soon  and  the 
monies  will  be  relefised  by  the  time 
this  bill  goes  to  conference. 

Mr.  LIGHTFOOT  i  Again,  the  gen- 
tleman from  niinoil  is  correct.  Once 
we  have  agreement  the  strong  lan- 
guage will  no  longdr  apply.  At  that 
time  I  will  recomjiend  to  the  con- 
ference conmiittee  tliat  it  be  reversed. 
I  fully  expect  and  Wish  to  drop  the 
harsh  report  languaige  in  conference, 
and  also  to  drop  all  restrictions  on 
spending  so  ONDCP.  under  its  new  and 
more  effective  leadership,  ^lag  our 
strong  support  for  itjs  mission  and  has 
the  resources  necessary  to  reduce  drug 
abuse  in  this  country!. 

I  would  also  like  tio  compliment  the 
gentleman  from  niikois  for  his  hard 
work  on  this  issue.    T 

Mr.  HASTERT.  Mij.  Chairman,  I  ap- 
preciate the  gentleman  from  Iowa 
yielding  on  this  and.; as  always,  for  his 
hard  work  and  diligence  and  excellent 
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rman.  may  we 

ng  on  each  side? 

The     gentleman 

OYER]  has  12  min- 

the    gentleman 


craftsmanship 

Mr.  HOYER.  Mr. 
have  the  time  remai: 

The     CHAIRMAN, 
from  Maryland  [Mr 
utes    remaining    am 
from   Iowa   [Mr.   LidHTPOOT]  has  ISVi 
minutes  renmining. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
5rield  such  time  as  hf  may  consume  to 
the  gentleman  frotn  Georgia  [Mr. 
Deal]  to  discuss  his  Concerns  about  the 
post  office  in  Dalton.JGA. 

Mr.  DEAL  of  Geo 
as  the  gentleman  jus 
to  engage  the  disti 
of  the  subcommittee 
regard  to  the  postal 
GA. 

Mr.  Chairman,  I  w^it  to  bring  to  the 
gentleman's  attentiqn  again  the  con- 
sideration of  the  situation  in  the  postal 
facility  in  Dalton.  GjA..  Dalton  has  be- 


la.  Mr.  Chairman, 

mentioned,  I  rise 

lished  chairman 

In  a  colloquy  with 

facility  in  Dalton, 


come  recognized  internationally  as  the 
home  of  the  carpet  industry.  As  a  re- 
sult, tremendous  growth  in  recent 
years  has  placed  an  enormous  burden 
on  the  local  post  office.  Traffic  along 
South  Thorton  Avenue  is  often  con- 
gested due  to  the  overwhelming  num- 
ber of  consumers  that  are  lacking  ade- 
quate parking  spaces  there. 

Automobile  accidents  have  become  a 
weekly  occurrence.  Not  only  is  parking 
limited  but  also  are  the  post  office 
boxes.  Currently,  there  is  an  unaccept- 
able number  of  citizens  and  businesses 
on  waiting  lists  that  are  in  need  of 
postal  boxes. 

Much  has  changed  in  Dalton,  GA, 
since  1966  when  this  postal  facility  was 
established.  I  would  appreciate  the 
committee's  support  in  urging  the  U.S. 
Postal  Service  to  consider  building  a 
new  postal  facility  that  provides  safe, 
accessible,  postal  services  which  meet 
the  needs  of  the  Dalton  community. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DEAL  of  Georgia.  I  yield  to  the 
gentleman  from  Iowa. 

Ml-.  LIGHTFOOT.  Mr.  Chairman,  I 
understand  the  gentleman's  concern 
and  also  that  the  citizens  of  Dalton  are 
in  need  of  a  new  post  office.  Although 
this  appropriations  bill  does  not  fund 
the  construction  of  new  post  offices, 
the  committee  supports  the  proposed 
project  and  encourages  the  Postal 
Service  to  continue  working  with  the 
residents  of  Dalton  to  ensure  that  a 
new  postal  facility  is  constructed. 
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Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  ISTOOK],  a  distinguished 
member  of  our  committee. 

Mr.  ISTOOK.  Mr.  Chairman,  I  thank 
the  gentleman  for  the  time. 

I  rise  in  support  of  this  appropria- 
tions measure,  Mr.  Chairman.  The  gen- 
tleman from  Iowa  [Mr.  Lightfoot]  has 
taken  on  some  exceedingly  difficult 
tasks.  I  know  there  has  been  a  lot  of 
work  by  aill  the  members  of  the  sub- 
committee. I  appreciate  the  ranking 
member,  the  gentleman  from  Maryland 
[Mr.  Hoyer],  formerly  chairman  of  the 
subcommittee. 

This  has  been  a  most  difficult  meas- 
ure, especially  because  of  the  situation 
regarding  the  Internal  Revenue  Serv- 
ice, Mr.  Chairman.  The  IRS,  as  a  body, 
is  one  about  which  we  all  make  jokes. 
We  talk  about  the  problems  it  inflicts 
upon  us.  We  do  not  like  it.  We  mail  in 
checks  to  it.  We  do  not  like  how  much 
we  have  to  send.  Yet  we  realize  that 
people  that  work  within  the  service  are 
frequently  our  friends  and  neighbors, 
people  with  whom  our  kids  go  to 
church.  I  am  sorry,  people  with  whom 
our  kids  go  to  school,  people  with 
whom  we  go  to  church,  or  should  be. 

But  it  is  an  agency  with  a  great 
many  problems.  Especially  the  chair- 
man   and    the    members   of   the    sub- 


committee have  made  a  quite  difficult 
decision  with  not  providing  some  $700 
million  or  so  that  the  IRS  said  it  want- 
ed to  help  in  upgrading  its  computer 
systems. 

This  has  been  a  multiyear  project, 
Mr.  Chairman.  It  has  already  involved 
spending  billions  of  dollars  of  tax- 
payers' money,  but  the  system  is  not 
working  properly.  It  is  not  designed. 
There  is  not  an  overall  plan.  The  IRS 
does  not  have  sufficient  expertise.  It 
has  not  delegated  responsibility  to  con- 
tractors and  vendors  who  had  that  ex- 
pertise. 

As  a  result,  we  have  had  hundreds  of 
millions  of  taxpayers'  dollars  wasted. 
Until  the  IRS  is  in  control  of  that  situ- 
ation and  has  it  moving  on  target, 
where  it  can  provide  better  services  to 
the  taxpayers,  where  it  can  give  the  ef- 
ficiency, the  up-to-date  information 
that  taxpayers  expect  and  deserve  re- 
garding the  payment  of  their  taxes, 
until  that  time  we  should  not  be  giving 
the  IRS  the  leevV<ay  which  it  desires.  So 
the  money  that  is  in  this  bill  is  fenced. 
There  are  hundreds  of  employees  in  the 
Internal  Revenue  Service  that  will  no 
longer  be  employed  upon  that  project. 
Some  may  find  work  elsewhere  within 
the  agency.  Others  will  not. 

It  is  a  difficult  decision.  The  sub- 
committee, however,  has  come  down 
with  a  decision  that  it  must  be  done 
because  we  cannot  countenance  the 
continued  waste  of  taxpayers'  money 
through  the  inefficiency  of  the  IRS.  Es- 
pecially the  higher  the  tax  rates  have 
become  in  recent  years,  the  more  natu- 
ral opposition  there  is  for  taxpayers  to 
comply  voluntarily  with  the  tax  laws. 

Therefore,  if  we  expect  the  taxpayers 
to  submit  their  money  to  the  Federal 
Government,  we  had  better  be  making 
sure  that  that  money  is  properly  spent, 
especially  within  the  agency  that  col- 
lects it. 

I  applaud  the  chairman  for  his  efforts 
on  this.  I  know  there  will  be  further  re- 
visions to  how  we  are  handling  that  as 
the  process  moves  through  the  House 
and  the  Senate. 

Especially,  Mr.  Chairman,  within  the 
context  of  this  overall  bill,  we  realize 
the  Importance  of  holding  the  line  in 
reducing  Federal  spending.  I  wish  that 
I  could  say  that  this  bill  overall  rep- 
resents an  actual  reduction  in  overall 
spending.  Within  the  context  of  a  $23 
billion  spending  measure,  the  Increase 
from  last  year's  authorized  spending  is 
$51  million.  Frankly,  it  would  not  even 
be  that  were  it  not  for  mandatory  pay- 
ments to  Federal  retirement  accounts. 
If  we  left  out  the  Federal  retirements, 
we  would  actually  have  an  $80 million 
reduction  in  this  bill  from  last  year's 
spending. 

So  it  is  certainly  holding  the  line  and 
we  wanted  to  be  able  to  go  even  further 
so  that  when  taxpayers  have  to  send  in 
their  hard-earned  money,  at  least  they 
will  recognize  that  somebody  here  is 
trying  to  make  sure  that  it  does  more 
good  for  them. 
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I  ask  Members'  support  of  the  bill. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman,  the 
provisions  in  the  Treasury-Postal  fiscal 
year  1997  appropriations  bill  directly 
impact  my  constituents.  I  represent 
tens  of  thousands  of  Federal  employ- 
ees, many  of  whom  work  at  the  Treas- 
ury Department,  IRS,  U.S.  Customs 
Service,  Bureau  of  Alcohol,  Tobacco 
and  Fireanns,  Secret  Service,  Postal 
Service,  General  Services  Administra- 
tion, and  Executive  Office  of  the  Presi- 
dent— all  funded  by  the  Treasury-Post- 
al appropriations  bill.  This  bill  affects 
all  of  our  constituents — America's  tax- 
payers— in  many  ways.  While  this  bill 
contains  many  provisions  that  will  im- 
prove the  way  in  which  the  Govern- 
ment operates,  it  also  contains  some 
very  troubling  cuts  to  the  IRS  and  re- 
strictions on  a  woman's  right  to 
choose. 

Mr.  Chairman,  I  strongly  oppose  the 
IRS  cuts  contained  in  this  bill.  This 
legislation  appropriates  $776  million 
less  for  the  Internal  Revenue  Service 
than  the  fiscal  year  1996  appropriation. 
Most  of  these  reductions  are  in  the  IRS 
information  systems  account;  it  is  cut 
by  29  percent  from  last  year's  appro- 
priation. This  legislation  will  restrict 
the  expenditure  of  virtually  all  IRS  tax 
systems  modernization  [TSM]  funding 
and  will  require  the  ERS  to  imme- 
diately eliminate  all  but  150  of  its  2,016 
tax  systems  modernization  employ- 
ees—all from  the  D.C.  area.  These  TSM 
employees'  knowledge  and  expertise 
are  critical  to  the  success  of  the  TSM 
system.  The  bill  provides  that  the  De- 
fense Department  will  contract  out  the 
tax  systems  modernization  functions, 
despite  the  fact  that  DOD  does  not 
want  this  function  and  would  need  to 
hire  and  train  new  employees.  Further- 
more, the  buyout  authority  in  this  bill 
will  provide  little  or  no  benefit  for 
TSM  employees  because  they  will  lose 
their  jobs  immediately  upon  enact- 
ment of  this  bill.  This  bill  is  devastat- 
ing to  my  constituents  who  are  em- 
ployed by  the  IRS,  but  the  real  losers 
are  the  taxpayers  who  will  become  in- 
creasingly frustrated  in  dealing  with 
the  IRS  if  it  does  not  have  the  re- 
sources to  operate  efficiently  and  cor- 
rect its  flaws. 

This  bill  also  calls  for  an  additional 
$26  million  to  be  appropriated  to  pri- 
vate contractors  for  a  second  debt  col- 
lection pilot  progrram.  Last  year's 
Treasury-Postal  appropriations  bill 
called  for  a  $13  million  pilot  project  to 
assess  private  debt  collectors'  ability 
to  protect  taxpayers  privacy  and  fair- 
ness. This  project  has  only  been  operat- 
ing for  just  over  a  month,  and  it  is  far 
too  early  to  assess  its  success.  The 
Ways  and  Means  Committee  opiposes 
appropriating  this  $26  million  for  a  sec- 
ond pilot  project  before  we  can  evalu- 
ate this  year's  project.  Before  we  in- 
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vest  additional  tax  dollars  in  contract- 
ing out  programs,  existing  programs 
should  be  carefully  anal3?zed. 

Despite  these  serious  concerns,  I 
want  to  commend  Mr.  Lightfoot  for 
addressing  the  year  2000  computer 
issue. 

The  year  2000  is  rapidly  approaching  arxj 
the  next  millennium  is  expected  to  be  a  time 
of  great  change.  Unfortunately,  a  vast  majority 
of  our  Nation's  computer  systems  are  not 
equipped  to  handle  the  simple  change  of  date 
initiated  by  the  turn  of  the  century.  Most  of  the 
computer  software  in  use  today  employ  two- 
digit  date  fields.  Consequently,  at  the  turn  of 
the  century,  computer  software  will  be  unable 
to  differentiate  between  the  years  1900  and 
2000.  If  this  software  problem  is  not  ad- 
dressed promptly,  it  will  render  the  vast  major- 
ity of  date  sensitive  computer  information  un- 
usable. 

I  am  pleased  that  Chairman  UGHTFOOT  has 
agreed  to  my  recommendation  and  included 
language  on  the  year  2000  problem  in  the  re- 
port to  accompany  H.R.  3756,  the  Treasury, 
Postal  Service  Appropriations  Act  for  fiscal 
year  1 997.  The  report  language  directs  the  Of- 
fice of  Managen^nt  and  Budget  to  assess  the 
risk  Government  computer  systems  are  facing 
from  the  tum  of  the  century.  OMB  is  required 
to  survey  all  Federal  Government  agencies 
and  submit  a  report  to  Congress  which  first, 
includes  a  cost  estimate  to  ensure  software 
code  date  fields  are  converted  by  tt>e  year 
2000;  second,  delineates  a  planned  strategy 
to  ensure  that  all  information  technology,  as 
defined  by  the  Information  Technology  Man- 
agement Refonn  Act  of  1996,  purchased  by 
an  agency  will  operate  in  2000  without  teclv 
nical  rrxxjifications;  arxj  third,  outlines  a  time- 
table for  implementation  of  tt>e  planned  strat- 
egy. The  report  will  be  sutjmitted  to  the  House 
Committee  on  Appropriations,  House  Commit- 
tee on  Government  Reform  and  Oversight, 
arxj  the  House  Scierx^  Committee  no  later 
than  November  1,  1996. 

As  chairwoman  of  the  Technology  SutK 
committee  of  ttie  House  Science  Committee,  I 
convened  a  hearing  on  the  year  2000  com- 
puter problem  on  May  14,  1996.  At  that  hear- 
ing, computer  expert,  Peter  DeJager,  testified 
that  it  will  cost  the  Federal  Government  S30 
billion  to  correct  the  year  2000  problem  in  all 
of  its  computer  systems.  He  also  indicated  in 
his  testimony  ttiat  each  agency  will  have  to  re- 
view every  line  of  its  software  code,  a  process 
ttiat  could  take  years  to  complete. 

The  deadline,  January  1,  2000,  connot  be 
postponed.  If  Federal  Government  computer 
systems  are  not  corrected  by  that  time,  our 
national  security  and  Federal  services  affect- 
ing the  well-t}eing  of  millions  of  individuals  will 
be  jeopardized.  The  Department  of  Defense 
has  testified  that  a  majority  of  its  weapons 
systems  depend  on  date-sensitive  computer 
software  that  must  be  upgraded.  In  addition, 
the  Social  Security  Administration,  Veterans' 
Administration,  Department  of  Health  arxl 
Human  Services,  and  Agriculture  Department 
all  use  date-sensitive  computer  software  to 
provide  benefits.  These  computer  programs 
must  be  corrected  before  ttie  end  of  the  cen- 
tury or  vital  services  will  be  disrupted. 

The  Treasury,  Postal  Service  Appropriations 
Act  requires  Federal  agencies  to  develop  a 


comprehensive  plan  to  address  the  probiem 
and  ensure  \haX  a  solution  will  be  in  piace  by 
January  1 ,  2000.  I  commerxj  Chairman  Ught- 
RXJT  and  ttie  members  of  ttie  Appropriatkms 
Committee  for  their  cooperation  in  addressing 
the  year  2000  proWenx 

The  Federal  Govemment  is  onfy  one  piece 
of  the  puzzle.  This  fall,  I  interxj  to  comene  a 
second  tiearing  on  the  impact  of  the  year 
2000  on  State  govemment  and  private  sector 
computer  systems.  Estimates  to  correct  the 
year  2000  problem  in  the  private  sector  akjne 
are  as  high  as  S6O0  billion.  While  the  chaK 
lenge  ahead  is  daunting,  Cf^rman  Ljghtkxst 
has  taken  a  significant  first  step  in  addressing 
the  year  2000  computer  dilemma. 

This  legislation  makes  important  im- 
provements in  the  way  the  Govemment 
operates.  It  enhances  taxpayer  rights 
through  an  IRS  training  program.  It 
closes  a  loophole  to  prevent  felons 
from  applying  to  the  BATF  in  order  to 
have  their  right  to  own  a  firearm  re- 
stored. This  bill  provides  up  to  $500,000 
to  reimburse  former  White  House  Trav- 
el Office  employees  for  any  attorney 
fees  they  incurred  in  defending  them- 
selves against  false  allegations  made  at 
the  time  they  were  fired.  It  also  bans 
the  use  of  funds  by  the  Executive  Office 
of  the  President  to  request  any  FBI  in- 
vestigation report  unless  that  individ- 
ual grives  his  or  her  consent  or  when 
such  a  request  is  required  for  national 
security  reasons. 

This  legislation  includes  buyouts  for 
IRS,  BATF,  and  the  U.S.  Customs 
Service  to  facilitate  downsizing.  Fed- 
eral employee  buyouts  have  been  the 
subject  of  many  hearings  in  the  Civil 
Service  subcommittee  on  which  I 
serve.  If  properly  administered, 
buyouts  can  help  ease  the  pain  of 
downsizing  for  both  employees  and 
their  agencies,  and  I  strongly  support 
the  inclusion  of  this  buyout  authority. 
It  is  important,  however,  that  employ- 
ees have  enough  time  to  make  in- 
formed choices  based  on  both  their  per- 
sonal situation  and  the  agency's  situa- 
tion and  that  employees  who  are  re- 
tirement eligible  may  also  take 
buyouts.  I  will  be  supporting  an 
amendment  that  will  allow  employees 
to  use  the  buyout  authority  through 
March  31,  1997. 

Despite  the  important  additions  to 
this  year's  Treasury-Postal  bill  that  I 
have  mentioned,  I  regret  the  inclusion 
of  the  draconian  cuts  to  the  ERS.  I  fear 
they  have  damaged  an  important  piece 
of  legislation  with  many  critical  provi- 
sions. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  McCOL- 
LUM],  chairman  of  the  Subcommittee 
on  Crime. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  for  yield- 
ing me  the  time. 

I  want  to  use  this  opportunity,  first 
of  all,  to  congratulate  the  gentleman 
from  Iowa  [Mr.  LIGHTFOOT]  on  a  good 
product    that   he    has   produced   here 
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law  enforcement 


le    President    re- 
illion  more  than 

that  in  this  big 
legislation  that 
of  appropriations 


today  that  we  are  donsidering.  From 
the  standpoint  of  thf  law  enforcement 
end  of  this  and  that 
a  great  deal  over  ot  the  authorizing 
side,  I  believe  that  t  lis  is  a  very,  very 
commendable  bill. 

The  bill  increases 
programs,  as  I  understand  it,  by  some 
$410  million  over  fis^  year  1996,  spe- 
cifically for  drug  intjerdiction,  tracing 
explosives,  combating  illegal  interstate 
g\in  trafficking,  fighting  child  pornog- 
raphy, and  gang-relaoed  activities. 

The  bill  also  provijdes  an  additional 
J24  million  to  supplement  the  Bureau 
of  Alcohol,  Tobacco,  land  Firearms'  in- 
vestigation of  the  ijecent  church  ar- 
sons. Overall,  the  bill!  provides  $23.2  bil- 
lion in  budget  authoiSty  for  the  Treas- 
ury Department,  Postal  Service,  and 
other  government  operations.  It  is  $1.6 
billion  less  than  tj 
quested,  but  $51.5 
last  year. 

The  bottom  line  is 
humongous  piece  ol 
deals  with  this  sectoi 
that  is  under  the  sAbconmiittee  pre- 
senting this  bill,  we  have  got  a  really 
good  shake  for  the  BJureau  of  Alcohol 
Tobacco,  and  Firearriis  and  those  that 
are  under  Treasury  tljat  have  a  connec- 
tion with  law  enforcement.  Those  agen- 
cies are  vital  agenciss  to  the  protec- 
tion of  the  Americiin  citizenry.  We 
have  seen  in  recent  weeks  how  vital 
those  are. 

The  Bureau  of  Alco  lol.  Tobacco,  and 
Firearms  has  the  res]  wnsibility  for  all 
of  the  arson  work  in  this  country,  for 
all  of  the  explosive  concerns  that  we 
have,  for  all  of  the  giin  issues  that  are 
so  volatile  out  there  in  the  country- 
side. While  they  car  be  a  very  con- 
troversial agency  aiid  we  have  had 
times  when  we  have  c  riticized  them  for 
their  actions  in  certa;  n  instances,  such 
as  Waco  and  Ruby  Ridge,  the  truth  of 
the  matter  is  that  day  in  and  day  out 
they  are  a  law  enforcement  agency  pro- 
tecting public  safety!,  and  they  need 
the  support  of  this  Cofcgress.  They  need 
the  resources  that  ar;  involved  in  the 
very  items  that  I  named  a  moment  ago 
that  this  bill  would  pr  avide  for  them. 

In  addition  to  that,  I  know  that  Mr. 
LiGHTFOOT  has  worked  hard  with  the 
court  systems  as  wel  and,  to  the  de- 
gree it  is  under  his  ju  -isdiction,  he  has 
supported  it.  I  am  very  glad  to  be  here 
to  urge  adoption  of  th  s  bill. 

Mr.  HOYER.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentlei  Dan  from  Indiana 
[Mr.  ViscLOSKY],  a  member  of  the  sub- 
committee. 

Mr.  VISCLOSKY.  ]At.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  want  to  draw  particular  attention 
to  one  provision  of  the  bill  that  I 
strongly  support,  and  that  is  the  inclu- 
sion of  $24  million  for  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms  to  expand 
their  ongoing  investiuation  of  the  re- 
cent wave  of  church  bi  imings  occurring 


across  the  United  States.  Since  Janu- 
ary of  last  year,  36  African-American 
churches  have  been  burned  to  the 
ground  by  arsons.  These  burnings  have 
destroyed  important  sources  of  Amer- 
ican history  and  left  small  rural  com- 
munities gripped  by  an  epidemic  of  ter- 
ror and  fear  unknown  since  the  days 
when  marauding  Klansmen  destroyed 
lives  and  property  at  will. 

I  am  saddened  to  witness  a  climate  in 
which  many  of  America's  most  sacred 
institutions  can  be  subjected  to  such 
abuse.  Currently  an  estimated  1,000 
Federal  and  State  investigators  are  in- 
volved in  the  ongoing  investigations, 
and  ATF  alone  is  spending  more  than 
$1  million  a  month  for  these  investiga- 
tions. 

I  applaud  Chairman  Lightfoot  for 
the  leadership  he  has  shown  in  his  deci- 
sion to  include  $24  million  for  ATF  to 
expend  in  their  investigations  of  these 
arsons.  I  also  applaud  his  decision  to 
create  a  joint  Treasury-Justice  Depart- 
ment task  force  whose  investigation 
will  be  national  in  scope. 

This  action  by  the  chairman  com- 
pliments legislation  recently  signed 
into  law  by  the  President,  the  Church 
Arson  F     .'ention  Act. 

These  new  laws  make  it  easier  for 
Federal  authorities  to  investigate 
crimes  against  places  of  worship  and 
broadens  jurisdictional  authority  in 
church  arson  cases.  I  applaud  the  new 
law,  but  I  feel  the  action  taken  by  the 
comnfiittee  is  of  immediate  importance. 
Clearly  funds  for  additional  personnel 
and  resources  will  ultimately  prove  to 
be  the  difference  between  success  and 
failure  in  the  investigations. 

This  Congress  must  send  a  strong 
message  that  hate  and  intolerance  will 
no  longer  be  tolerated  in  any  sector  of 
our  society. 

Mr.  Chairman,  I  would  also  be  remiss 
if  I  did  not  commend  the  chairman  of 
the  committee,  the  gentleman  from 
Iowa  [Mr.  Lightfoot],  for  his  outstand- 
ing service  to  his  country  and  to  this 
institution.  The  chairman  and  I  are 
classmates,  and  he  is  a  gentleman  in 
every  sense  of  the  word.  And  I  think 
Charles  Dickens,  in  "A  Christmas 
Carol,"  said  it  best,  he  is  as  a  good  a 
friend,  as  good  a  master  and  as  good  a 
man  as  this  institution  has  ever 
known. 

His  dedication  to  his  family  has 
never  been  in  doubt,  and  his  dedication 
to  his  country  has  never  beein  ques- 
tioned. 

Every  night  I  tell  my  two  sons  to 
have  happy  dreams  and  a  good  life.  As 
you  continue  your  life  and  career,  I 
hope  that  you  may  live  your  dream.  As 
you  continue  your  very  good  life,  good 
luck,  my  friend. 

D  1800 

Mr.  HOYER.  Mr.  Chairman,  I  yield 
3Vz  minutes  to  the  distinguished  gen- 
tlewoman from  the  District  of  Colum- 
bia [Ms.  Norton]. 


Ms.  NORTON.  Mr.  Chairman,  I  thank 
the  gentleman  from  Maryland  [Mr. 
HOYER]  for  yielding  this  time  to  me.  I 
appreciate  the  gentleman's  work  and 
the  work  of  the  chairman  of  the  com- 
mittee and  wish  to  say  as  well  that  on 
this  side  of  the  aisle  we  will  miss  the 
chairman  as  he  retires  from  the  Con- 
gress. 

We  are  at  the  end  of  the  toughest 
year  in  memory  for  Federal  employees 
and  for  Federal  agencies.  It  can  only 
get  better,  and  I  know  this  has  been  a 
tough  bill  to  work  on,  in  part  for  that 
reason.  I  would  like  to  call  the  atten- 
tion of  the  House  to  a  few  issues  that 
give  me  particular  concern. 

The  Office  of  National  Drug  Control 
Policy  now  has  a  new  director,  and 
then  we  tie  his  hands.  At  the  very  least 
it  seems  to  me  as  he  deserves  the  right 
to  start  without  staff  reductions.  On 
that  side  of  the  aisle  a  major  issue  has 
been  made  of  the  increase  in  some  sec- 
tors of  drug  use,  especially  among 
young  people.  The  way  to  send  a  mes- 
sage we  are  serioxis  about  curtailing 
that  use  would  be  to  allow  the  Office  of 
National  Drug  Control  Policy  to  pro- 
ceed without  undue  cuts. 

There  is  no  time  to  waste  on  this 
issue.  It  is  enveloping  us  again;  it  rises, 
it  falls,  it  rises  again. 

I  also  regret  that  there  has  been  com- 
petition for  funding  between  the  IRS 
and  the  Treasury,  the  IRS  making 
money,  the  Treasury  making  peace.  I 
commend  the  conrmiittee  that  there  is 
$24  million  in  this  bill  for  the  ATF  to 
combat  torching  of  churches.  I  appre- 
ciate, and  I  am  sure  America  appre- 
ciates, the  sensitivity  of  the  sub- 
committee on  this  matter. 

But  there  is  a  false  tradeoff  here.  If 
we  are  going  to  lay  off  thousands  upon 
thousands  of  IRS  employees— and  that 
could  happen — who  can  make  money 
and  therefore  reduce  the  deficit,  we  are 
making  false  choices.  We  have  cut  into 
not  only  the  compliance  initiative,  but 
the  existing  operations  of  the  IRS,  an 
unwise  decision  if  ever  there  was  one. 
This  is  no  time  to  slow  up  on  collecting 
revenue. 

I  just  want  to  say  a  word  about  the 
Postal  Service  because  the  story  there 
has  been  the  story  of  broken  promises 
since  we  have  spun  the  Service  off.  I  do 
regret  that  the  Workman's  Compensa- 
tion matter  remains  unresolved.  We 
promised  the  former  Post  Office  em- 
ployees that  that  matter  would  be 
dealt  with  by  this  body,  not  by  the  new 
Service. 

It  reminds  me  of  the  unfunded  pen- 
sion liability  issue  in  the  District  of 
Columbia.  We  now  are  fully  funding 
I)ensions,  but  the  House  has  transferred 
to  the  city  unfunded  pension  liability 
from  when  the  city  was  on  its  watch. 
We  are  doing  the  same  thing  to  the 
Postal  Service.  In  this  jurisdiction  the 
ranking  member  knows  that  we  have 
had  difficult  problems  with  Service.  We 
do  not  need  to  have  the  Postal  Service 
take  that  money  out  of  services. 
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Finally,  we  ar?  once  again  here  with 
no  Federal  funding  for  abortions  for 
Federal  employees  who  happen  to  be 
women.  We  are  talking  about  a  million 
women  of  reproductive  age.  We  have 
done  the  same  thing  to  military  women 
and  to  women  in  the  Federal  service, 
alone  among  American  women.  We 
choose  them  out  for  special  insult. 
They  are  bunched  only  with  the  women 
of  the  District  of  Columbia,  poor 
women,  who  cannot  have  abortions 
paid  for  by  our  own  funds. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
would  like  to  thank  the  gentleman 
from  Indiana  [Mr.  Visclosky]  for  his 
fine  words  and  glad  I  had  a  few  minutes 
to  gather  my  composure  to  say  that, 
and  also  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]  as 
well. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Virginia  [Mr.  Davis]. 

Mr.  DAVIS.  Mr.  Chairman.  I  just 
want  to  associate  myself  with  the 
words  previously  of  the  gentlewoman 
flrom  Maryland  [Mr.  Moret.t.a],  my 
friend,  the  gentleman  from  Maryland 
[Mr.  HOYER],  and  my  colleague  from 
the  District  of  Columbia  in  talking 
about  some  of  the  cuts  that  are  going 
to  be  felt  by  the  IRS  central  office  this 
year,  the  cuts  in  the  TSM  information 
systems. 

The  gentleman  from  Texas  [Mr.  Ar- 
cher] from  the  Conamittee  on  Ways 
and  Means  has  written  the  chairman  of 
the  Committee  on  Appropriations  writ- 
ing about  the  inadvisability  of  these 
cuts.  As  someone  who  has  served  for 
many  years  in  local  government,  we 
found  out  many  ways  the  best  way  to 
get  revenue  is  the  taxpayers  who  owe 
the  money  is  to  insure  that  they  pay  it. 
This  Congress,  the  previous  Congress, 
embarked  on  a  very  ambitious  way  to 
go  about  collecting  this,  and  it  was  re- 
versed last  year,  and  now  we  are  cut- 
ting back  even  further  the  IRS  central 
headquarters  in  the  way  we  are  going 
to  go  about  collecting  these  taxes  that 
are  due. 

The  best  thing  we  should  do  before 
we  start  raising  taxes  from  other  peo- 
ple and  looking  around  for  other  cuts  is 
to  make  sure  the  people  who  owe  the 
revenue  pay  it,  and  that  is  all  this  sys- 
tem does. 

Now,  it  has  had  some  problems  from 
time  to  time,  but  I  think  the  chair- 
man's words  in  this  case  are  very,  very 
well  chosen.  The  gentleman  from  Texas 
[Mr.  ARCHER]  encourages  the  Commit- 
tee on  Appropriations  to  restore  fund- 
ing of  the  important  TSM  information 
systems  and  the  nonsystems  collection, 
so  on  that  part  of  this  bill  I  hope  we 
can  amend  it. 

Mr.  HOYER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Chairman,  I  am 
going  to  have  to  vote  against  this  bill. 
I  do  not  think  it  is  a  responsible  bill  in 
a  number  of  areas.  The  one  that  dis- 


turbs me  the  most  is  one  that  is  clearly 
not  even  penny  wise  and  pound  foolish; 
it  is  even  penny  foolish  and  pound  un- 
wise, if  there  is  such  an  expression.  I 
cannot  imagine  why  we  would  cut  so 
deeply  in  the  IRS  operations. 

As  my  colleagues  know,  fi'om  the 
time  of  Jesus  Christ,  tax  collectors 
have  been  beaten  up  on.  Nobody  likes 
tax  collectors.  They  have  one  of  the 
worst  jobs  in  the  world.  But  when  we 
compare  our  tax  collection  system 
with  any  other  country,  we  do  a  better 
job.  We  collect  a  higher  proportion  of 
revenue.  We  do  it  in  a  far  less  corrupt 
way  than  any  other  country,  and  the 
fact  is  there  is  no  corruption  in  the  In- 
ternal Revenue  Service.  These  are 
good,  professional  people. 

We  ought  not  be  eliminating  7,500 
full-time  permanent  people,  and  this 
idea  to  take  the  tax  system's  mod- 
ernization program  and  give  it  to  the 
Defense  Department?  The  Defense  De- 
partment has  written  us  a  letter.  Here 
is  the  Undersecretary  of  Defense.  He 
does  not  want  it.  He  says  we  cannot  op- 
erate this,  we  do  not  collect  taxes,  we 
do  not  know  what  we  would  be  doing. 
In  fact,  it  says  if  we  were  to  implement 
the  direction  that  was  given  us,  it  is 
very  unlikely  to  be  successful.  And  yet 
this  bill  gives  this  tax  system  mod- 
ernization responsibility  to  the  Depart- 
ment of  Defense.  No,  thank  you;  I  am 
sure  that  is  not  what  the  taxpayers 
want,  and  the  taxpayers  do  not  want 
cuts  that  are  going  to  result  in  a  bil- 
lion dollars  less  revenue,  because  that 
is  what  the  estimate  would  be.  It  will 
increase  the  Federal  budget  deficit  by 
a  billion  dollars. 

Mr.  Chairman,  as  the  previous  speak- 
er, the  gentleman  from  Virginia  [Mr. 
Davis]  said,  "You  know  the  first  thing 
we  ought  to  do  is  to  collect  the  revenue 
that  is  due  us."  How  can  we  do  that  by 
cutting  back  on  the  Internal  Revenue 
Service? 

This  is  not  a  good  bill;  it  is  not  a  re- 
sponsible bill.  It  think  we  ought  to  give 
more  consideration  to  the  American 
taxpayer  than  this  bill  does. 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Nevada  [Mr.  En- 
sign] for  a  colloquy. 

Mr.  ENSIGN.  Mr.  Chairman,  I  rise  to 
engage  the  chairman  of  the  sub- 
committee, Mr.  Lightfoot,  in  a  col- 
loquy. 

I  want  to  thank  the  gentleman  for 
crafting  a  bill  which  addresses  some  of 
the  most  urgent  infrastructure  needs 
in  the  U.S.  Court  system.  Under  the 
legislation  before  us  today,  $540  million 
is  available  for  constructing  and  ac- 
quiring Federal  buildings,  one  of  which 
is  the  Las  Vegas,  NV,  U.S.  Courthouse. 

I  am  sure  the  gentleman  is  aware  of 
the  urgent  need  for  a  new  courthouse 
in  Las  Vegas,  NV.  My  congressional 
district  is  by  far  the  fastest  growing 
urban  area  in  the  Nation.  The  existing 
court  facilities  are  unable  to  meet  the 


caseload  resulting  firom  this  growth. 
Recogrnizing  the  needs  of  the  Nevada 
courts,  the  Judicial  Conference  of  the 
United  States  has  listed  the  Las  Vegas 
Courthouse  as  its  fifth  highest  priority 
in  fiscal  1997. 

Last  year,  in  the  House  version  of  the 
fiscal  1996  Treasury-Postal  appropria- 
tions bill,  $38.4  million  was  provided  to 
begin  construction  of  a  new  U.S.  Court- 
house in  Las  Vegas.  However,  due  to 
negotiations  involving  the  acquisition 
of  land  from  the  city  of  Las  Vegas,  the 
General  Services  Administration  re- 
ported that  the  project  would  not  be  el- 
igible to  proceed  until  early  fiscal  1997. 
and  therefore,  would  not  require  an  ap- 
propriation in  fiscal  1996.  Accordingly, 
House  and  Senate  conferees  agreed  to 
postpone  an  appropriation  in  fiscal 
1996.  In  lieu  of  funding,  conferees 
agreed  to  language  clarifying  that  the 
Las  Vegas  Courthouse  i.«  "one  of  the 
highest  priorities  in  fiscal  year  1997" 
and  directing  GSA  to  continue  to  pro- 
ceed with  design  work.  In  an  effort  to 
move  this  project  along,  the  city  of  Las 
Vegas  has  since  taken  the  step  of  do- 
nating a  construction  site  to  the  Fed- 
eral Government. 

In  essence,  the  construction  of  the 
Las  Vegas  Courthouse  is  awaiting  an 
appropriation  in  fiscal  1997  and  action 
by  the  Transportation  and  Infrastruc- 
ture Committee. 

At  this  time,  I  wanted  to  clarify  if  it 
is  the  gentleman's  intent  to  work  on 
behalf  of  the  Las  Vegas  U.S.  Court- 
house, consistent  with  last  year's  con- 
ference report  language,  during  con- 
ference committee  negotiations  with 
the  other  body. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ENSIGN.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  it 
would  be  my  intent  to  continue  work- 
ing on  behalf  of  the  Las  Vegas,  NV, 
courthouse  because  it  is  a  high  priority 
project.  GSA  and  the  courts  have  iden- 
tified the  need  for  this  building,  and  I 
personally  believe  we  should  move  for- 
ward with  its  construction.  I  also  ap- 
preciate the  gentleman's  efforts  in  get- 
ting the  city  of  Las  Vegas  to  donate  a 
construction  site  for  this  building.  This 
will  help  reduce  the  overall  cost  of  con- 
struction, and  something  that  we 
should  see  more  of,  I  think,  the  com- 
bination of  Federal  and  local  coopera- 
tion on  these  kinds  of  projects. 

Mr.  ENSIGN.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  support  of  courts 
in  southern  Nevada. 

Mr.  H0"5rER.  Mr.  Chairman.  I  yield 
myself  the  balance  of  the  time. 

The  CHAIRMAN.  The  gentleman 
from  Maryland  is  recognized  for  4  min- 
utes. 

Mr.  HOYER.  Mr.  Chairman,  this  de- 
bate as  we  open  consideration  of  the 
Treasury-Postal  bill  has  centered  on 
the  Internal  Revenue  Service.  We  have 
done  well  by  law  enforcement,  and  I 
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support  them.  We  have  done  well  by 
some  other  portiors  of  the  bill,  and  I 


am  appreciative  of 


the  fact  that  we  did 


not  have  the  confli:t  which  was  politi 


cal,  in  my  opinion, 


erence  to  the  opentions  of  the  Presi 


dent  of  the  United 


gress  of  the  United 


CONGRESSIONAL  RECORD— HOUSE 


last  year  with  ref- 


States,  the  White 


House,  which  we  fi^nd.  I  think  that  is 
appropriate  in  the  ;omity  between  the 
legislative  and  executive  branches. 

Mr.  Chairman,  Me  have  focused  on 
IRS  because  it  is  central  to  the  oper- 
ations of  government.  We  have  come 
together  as  a  peopl(  i  to  perform  certain 
functions.  We  argu;  about  those  func- 
tions. That  is  the  jurpose  of  this  body 
and  the  body  acros^  the  way,  the  Con- 


States  sent  here  to 


make  detenninatiopos  as  to  how  this 
Government  ought  to  be  operated  and 
what  it  ought  to  do. 

In  the  process,  \'e  have  taxed  our- 
selves, we  have  said  we  will  commit  a 
certain  portion  of  o  ir  resources  to  pub- 
lic efforts.  All  societies  do  that,  and  all 
societies  have  arg'iments  about  how 
much  those  taxes  oiight  to  be  and  what 
ought  to  be  the  pur^ses  for  which  they 
are  spent. 

But  I  say  to  my  colleagues,  if  you  are 
a  proponent  of  educ  ation,  this  bill  puts 
your  objective  at  ripk.  I  say  to  my  col- 


leagTies,  if  you  are 


defense  of  this  Na  ;ion,  this  bill  puts 
that  at  risk.  I  say  1  o  my  colleagues,  if 


you  are  in  favor  of 


the  Federal  Bureau 


of  Investigation  halving  the  resources 
to  carry  out  its  resjonsibilities  to  fight 
crime  and  make  Ainerica  a  safer,  bet- 
ter place  in  which  1 3  live,  this  bill  puts 
that  objective  at  risk. 

Mr.  Chairman,  I  \rill  not  catalog  the 
endless  number  of  priority  projects  and 
purposes  in  the  12  other  appropriation 
bills  which  are  overwhelmingly  sup- 
ported not  only  by  I  he  Members  of  this 
House  but  by  the  Ajnerican  public.  But 
in  order  to  acconrplish  those  objec- 
tives, and  I  know  n.  y  friend,  the  chair- 
man, is  a  strong  supporter  of  a  strong 
defense.  I  supported,  as  he  did,  incresis 
ing  substantially  the  dollars  for  de- 
fense over  the  President's  budget.  But 
if  we  are  going  to 
going  to  meet  our 
this  generation  and 
come,  it  will  be  beiause  we  fairly  and 
efficiently  and  effec  tively  collect  reve- 
nues to  accomplish  ;hose  punxjses. 

D  1315 

thjit 


earl  er 

Steny 


metro:  >olitan 


This  bill  puts 
not,  as  I  said 
from   Maryland, 
saying  that.  That  i 
who,    like    my 
Washington 
resents  a  lot  of  the 
fired  because  of  the 
this  bill. 

It  is  the  chairman 
on   Ways   and 
from    Texas    [Mr. 
ceived  to  be  a  libeiial 
crat  who  wants   tc 


Meais 


a  proponent  of  the 


do  that,  if  we  are 
responsibilities  to 
generations  yet  to 


at  risk.  That  is 
the  gentleman 
HOYER,   alone 
not  Steny  Hoyer 
colleagues    from    the 
area,    rep- 
people  who  will  be 
lack  of  resources  in 


of  the  Committee 
the   gentleman 
ARCHER],    not    per- 
left-wing  Demo- 
throw   money  at 


problems,  saying  that  this  bill  will  not 
work,  this  bill  puts  at  risk  deficit  re- 
duction, this  bill  does  not  allow  the 
IRS  to  function  as  it  is  required  to  by 
law.  That  is  the  chairman  of  the  Com- 
mittee on  Ways  and  Means,  the  gen- 
tleman from  Texas  [Mr.  ARCHER],  and 
the  chairwoman,  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson], 
speaking.  I  hope  my  colleagues  will  op- 
pose this  bill. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Iowa  [Mr.  LiGHTFOOT]  is  recog- 
nized for  3%  minutes. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  be- 
fore we  get  into  the  debate  further  on 
the  bill,  there  are  a  couple  of  things 
that  were  said  earlier  I  would  like  to 
correct.  Our  friend,  the  gentleman 
from  Virginia  [Mr.  MoraN],  left  the 
House  with  impression  that  the  De- 
partment of  Defense  would  be  operat- 
ing the  tax  systems  modernization  pro- 
gram. That  is  not  correct. 

What  we  are  asking  the  Department 
of  Defense  to  do  is  merely  write  the 
contract  for  putting  together  tax  sys- 
tems modernization.  In  no  way,  shape, 
or  form  would  we  have  the  Department 
of  Defense  involved  in  tax  collection. 
That  just  does  not  make  sense.  We 
would  not  do  it.  This  is  a  very  complex 
system  that  has  to  be  developed.  We 
were  trjring  to  keep  from  reinventing 
the  wheel.  We  looked  at  the  various 
government  agencies  that  have  exper- 
tise with  writing  big  contracts,  and  the 
Department  of  Defense  rose  to  the  top. 
Basically,  DOD  would  be  hired  to  only 
write  the  contract.  The  management  of 
TSM  would  be  retained  at  all  times 
within  the  IRS. 

Additionally,  as  the  gentleman  from 
Maryland  [Mr.  Hoyer]  said,  and  I 
agree,  there  are  not  any  major  political 
disagreements  in  this  bill  as  it  relates 
to  ideologies  between  parties.  We  do 
have  a  difference  of  opinion  on  what 
the  bill  will  or  will  not  do.  I  personally 
do  not  feel  funding  levels  in  this  bill 
will  jeopardize  our  tax  collecting  capa- 
bilities. Those  particular  accounts 
have  been  funded  at  the  President's  re- 
quest or  above  for  the  most  part,  and 
our  whole  intent  here  is  to  get  tax  sys- 
tems modernization  on  line  and  doing 
what  it  should  do. 

Additionally,  Mr.  Speaker,  we  have 
focused  on  IRS.  As  has  been  mentioned, 
there  are  other  things  in  the  bill  on 
which  there  seems  to  be  a  good  deal  of 
agreement,  particularly  the  beefing  up 
we  have  done  in  the  law  enforcement 
area  as  it  relates  to  drugs,  missing  and 
exploited  children,  the  Office  of  Na- 
tional Drug  Control  Policy. 

We  have,  since  becoming  chairman, 
made  requirements  of  agencies,  if  they 
are  going  to  buy  something,  we  have  to 
have  a  justification  for  that.  The  FEC 
has  provided  us  justification  on  a  new 
computer  system  they  are  interested 
in.  We  have  fenced  a  little  money  from 
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the  White  House  for  a  computer  system 
they  are  asking  for  because  we  do  not 
have  that  justification  yet,  but  I  think 
that  is  just  doing  our  job  and  protect- 
ing the  taxpayers'  dollars.  We  are  sent 
here  to  do  that.  If  somebody  wants 
something,  let  them  justify  it  to  us. 
All  of  us  certainly  have  to  do  that  in 
our  private  lives.  If  you  are  going  to 
borrow  money  for  a  car,  the  banker 
wants  to  know  why;  how  are  you  going 
to  pay  for  it,  and  when  are  you  going  to 
pay  it  back?  I  do  not  think  the  IRS 
should  be  exempt  from  that  kind  of 
thinking  as  well. 

Mr.  Chairman,  I  think  it  is  a  tough 
bill,  but  we  are  in  tough  times.  We 
have  saved  something  in  the  neighbor- 
hood of  over  SI  billion  if  we  pass  this 
bill,  combining  the  fiscal  year  1996  and 
fiscal  year  1997  Treasury-Postal  bills 
together.  I  certainly  would  urge  my 
colleagues  to  support  its  final  passage. 

Mr.  SPRATT.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  textile  enforcement  initiative  con- 
tained in  the  Treasury-Postal  Service  appro- 
priations bill  for  fiscal  year  1 997. 

This  bill  includes  Si  8  million  earmarked  to 
the  Customs  Service  for  enforcement  of  textile 
and  apparel  trade  laws,  along  with  other  trade 
enforcement  measures.  Customs  is  to  use 
these  funds  to  pay  for  186  full-time-equivalent 
employees,  1 00  of  whom  are  dedicated  to  the 
enforcement  of  textile  and  apparel  trade  laws. 
Both  the  fiscal  year  1995  and  fiscal  year  1996 
appropriations  bills  contained  the  same  textile 
enforcement  initiative. 

This  fundir)g  keeps  faith  with  a  pledge  the 
Clinton  administration  made  to  1 2  Representa- 
tives 2  years  ago.  We  asked  the  President  to 
commit  these  resources  because  textile  and 
apparel  trade  restrictions  seem  to  be  honored 
more  in  the  breach  than  in  the  enforcement. 
Customs  has  estimated  that  as  much  as  S4 
billion  in  textile/apparel  imports  may  enter  this 
country  each  year  illegally,  as  a  result  of 
transshipping.  This  is  a  multibillion  dollar  prob- 
lem which  may  mean  "  loss  of  up  to  100,000 
textile  and  apparel  jot  -^ 

President  Clinton  pledged  in  a  letter  of  No- 
vember 16,  1993,  that  Customs  will  hire  50 
additional  employees  to  work  exclusively,  to 
the  extent  practical  on  non-NAFTA  textile  er>- 
forcement  and  50  employees  to  work  on 
NAFTA-related  textile  enforcement.  The  Presi- 
dent also  pledged  that  Customs'  commercial 
program,  associated  with  both  the  enforce- 
ment of  NAFTA  and  other  textile  an  apparel 
enforcement,  'Vill  be  held  harmless  from  our 
govemmentwide  effort  to  reduce  employment 
levels." 

The  Government  Operation's  Subcommittee 
on  Commerce,  Consumer  and  Monetary  Af- 
fairs, which  I  chaired  in  the  last  Congress, 
held  hearings  to  assess  Customs'  resources 
to  deal  with  the  textile  transshipment  problem, 
and  to  enforce  in  particular  NAFTA's  rule  of 
origin  with  respect  to  textile  and  apparel  prod- 
ucts. Our  hearing  record  showed  that  as  many 
as  33.5  million  textile  articles  are  transshipped 
to  this  country  each  year.  Our  record  also 
showed  that  Customs  needs  more  manpower 
and  resources  to  combat  effectively  this  sort  of 
fraud  and  evasion.  With  inadequate  resources 
to  police  existing  laws.  Customs  can  hardly  be 
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expected  to  take  on  this  additional  txjrden. 
That  is  why  this  initiative  is  so  important. 

1  am,  aware  of  the  tight  funding  constraints 
in  which  the  Appropriations  Committee  oper- 
ated this  year.  But  1  believe  that  the  committee 
has  made  a  wise  long-term  investment.  If  past 
experience  is  any  guide,  this  small  increment 
of  extra  money  will  more  than  pay  for  itself  in 
additional  tariffs,  fees,  penalties,  and  other 
revenues  for  tfie  Government.  1  wish  to  com- 
pliment both  Chairman  Ughtfcxdt  and  ranking 
Democrat  Hoyer  for  their  foresight  in  support- 
ing the  initiative. 

These  extra  resources  will  not  put  an  end  to 
the  problems  of  evasion,  circumvention,  arxJ 
transshipment  in  textile  and  apparel  trade,  but 
they  will  help.  I  urge  support  for  this  initiative. 

Mr.  COLEMAN.  Mr.  Chairman,  I  rise  today 
in  opposition  to  the  Treasury-Postal  Appropria- 
tions Act  for  fiscal  year  1997.  As  reported,  the 
bill  would  throw  over  2,000  Federal  employees 
out  of  their  jobs  on  October  1,  1997  and  lead 
to  the  loss  of  several  thousar>d  more  Federal 
jobs  during  fiscal  year  1997  due  to  inadequate 
funding  for  the  Internal  Revenue  Service.  The 
measure  also  bans  the  use  of  a  female  em- 
ployee's own  funds  appropriated  in  the  bill  to 
pay  for  insurarx:e  that  would  cover  tfie  termi- 
nation of  a  pregnancy  under  the  Federal  en> 
ployee  health  tjenefit  programs. 

The  Treasury,  Postal  Service  arxJ  general 
government  appropriations  bill  provides  fund- 
ing for  Federal  Employees  Health  Benefits 
Program,  the  networt<  of  insurance  F>lans  that 
cover  approximately  nine  million  federal  em- 
ployees and  their  deperxJents.  There  are  ap- 
proximately 1.2  million  women  of  reproductive 
age  who  rely  on  the  FEHBP  for  their  medical 
care. 

According  to  the  American  Medical  Associa- 
tion, funding  restrictions  that  deter  or  delay 
women  from  seeking  eariy  abortions  make  it 
more  likely  that  women  will  bear  unwanted 
children,  continue  a  potentially  health-threaten- 
ing pregnancy  to  term,  or  undergo  abortion 
procedures  that  would  endanger  their  health. 

Further,  while  the  subcommittee's  602(b)  al- 
location was  SI  00  million  below  the  fiscal  year 
1996  level,  the  IRS  was  hit  with  a  funding  cut 
of  S775  million  tielow  fiscal  year  1996.  It  is  im- 
portant to  underiine  the  fact  that  the  cuts  in 
IRS  funding  will  result  in  the  deficit  going  up 
because  less  revenue  will  be  collected. 

My  colleagues  on  the  Subcommittee  of 
Treasury,  Postal  Appropriations  are  concerned 
about  the  lack  of  results  from  IRS's  efforts  on 
the  tax  system  modernization  [TSM].  I  concur 
TSM  has  many  problems.  They  have  had 
protjiems  through  three  administrations.  How- 
ever, I  disagree  with  the  majority  in  trying  to 
solve  those  problems  by  cutting  funds  from 
existing  programs  and  mandating  that  the  De- 
partment of  Defense  alone  should  handle  find- 
ing the  IRS  a  suitable  new  contractor  to  imple- 
ment TSM. 

Further,  I  disagree  with  the  majority's  re- 
strkJtive  TSM  language  and  reduced  funding 
levels  for  all  of  IRS,  that  would  mandate  the 
immediate  elimination  of  as  many  as  7,500 
positions  throughout  the  agency. 

Mr.  Speaker,  for  these  reasons,  I  urge  my 
colleagues  to  vote  "no"  on  the  Treasury-Post- 
al Appropriations  Act  for  fiscal  year  1997. 

All  time  for  debate  has  expired. 

Pursuant  to  the  rule,  the  bill  shall  be 
considered  for  amendment  under  the  5- 
minute  rule. 


The  amendment  printed  in  part  1  of 
House  Report  104-671  is  adopted. 

Before  consideration  of  any  other 
amendment,  it  shall  t>e  in  order  to  con- 
sider the  amendments  printed  in  part  2 
of  the  report.  Each  amendment  may  be 
considered  only  in  the  order  printed, 
may  be  offered  only  by  a  Member  des- 
ignated in  the  report,  shall  be  consid- 
ered read,  shall  be  debatable  for  the 
time  specified  in  the  report,  equally  di- 
vided, and  controlled  by  the  proponent 
and  an  opponent,  shall  not  be  subject 
to  amendment,  and  shall  not  be  subject 
to  a  demand  for  division  of  the  ques- 
tion. 

During  consideration  of  the  bill  for 
further  amendment,  the  Chair  may  ac- 
cord priority  in  recognition  to  a  Mem- 
ber offering  an  amendment  that  he  has 
printed  in  the  designated  place  in  the 
Congressional  Record.  Those  amend- 
ments will  be  considered  read. 

The  Chairman  of  the  Committee  of 
the  Whole  may  postpone  until  a  time 
during  further  consideration  in  the 
Committee  of  the  Whole  a  request  for  a 
recorded  vote  on  any  amendiment  and 
may  reduce  to  not  less  than  5  minutes 
the  time  for  voting  by  electronic  de- 
vice on  any  postponed  question  that 
immediately  follows  another  vote  by 
electronic  device  without  intervening 
business,  provided  that  the  time  for 
voting  by  electronic  device  on  the  first 
in  any  series  of  questions  shall  not  be 
less  than  15  minutes. 

After  the  reading  of  the  final  lines  of 
the  bill,  a  motion  that  the  Committee 
of  the  Whole  rise  and  report  the  bill  to 
the  House  with  such  amendments  as 
may  have  been  adopted  shall,  if  offered 
by  the  majority  leader  or  a  designee, 
have  precedence  over  a  motion  to 
amend. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agencies, 
for  the  fiscal  year  ending  September  30.  1997. 
and  for  other  purposes,  namely: 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  1  printed  in 
House  Report  104-671. 

AMENDMENT  OFFERED  BY  MR.  LIGHTFOOT 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
offer  amendment  No.  1. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  No.  1  offered  by  Mr.  Light- 
FOOT:  On  page  39.  line  8  through  line  10. 
strike  the  phrase  "and  of  which  Sl.268.000 
shall  be  obligated  for  drug  prevention  public 
service  announcements,  and" 

On  page  39,  line  18,  insert  after  the  colon: 
•'Provided  further.  That  J2.500.000  of  the  funds 
available  for  the  salaries  and  expenses  of  the 
Office  of  National  Drug  Control  Policy  may 


not  be  obligated  until  the  Director  reaches 
agreement  with  the  House  and  Senate  Com- 
mittees on  Appropriations  on  a  final  fiscal 
year  1997  organizational  plan:" 

The  CHAIRMAN.  P\irsuant  to  House 
Resolution  475,  the  gentleman  from 
Iowa  [Mr.  LIGHTFOOT]  and  a  Member 
opposed  will  each  control  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  LiGHTFOOT]. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  amendment  that 
we  are  talking  about  restores  a  total  of 
$2,268,000  for  salaries  and  expenses  of 
the  Office  of  National  Drug  Control 
Policy,  which  would  be  sufficient  to 
come  up  to  the  154  FTE  proposed  by 
the  President. 

It  deletes  funding  for  drug  prevention 
public  service  announcements,  it  shifts 
SI  million  in  funding  for  conference  on 
model  State  drug  laws  from  salaries 
and  exi)enses  to  the  Coimter-drug  Tech- 
nology Assessment  Center.  It  fences 
S2.5  million  of  the  amounts  available 
for  salaries  and  expenses  pending  re- 
ceipt of  an  acceptable  1997  organiza- 
tional plan,  which  the  gentleman  from 
Illinois  [Mr.  Hastert]  and  I  have  dis- 
cussed earlier.  I  am  also  proposing  this 
amendment  to  reflect  some  of  the 
progress  we  have  made  with  the  drug 
czar's  office  in  the  past  5  years. 

As  many  Members  were  aware.  I  was 
very  disappointed  with  the  drug  czar's 
first  organization  chart.  It  kind  of 
looked  like  empire  building,  to  be  quite 
blunt  about  it.  It  had  a  lot  of  boxes  on 
it  and  a  lot  of  names,  and  it  really  did 
not  make  a  lot  of  sense.  As  many  Mem- 
bers are  aware,  I  was  very  disapjwinted 
with  the  chart  and  there  were  too 
many  highly  paid  special  assistants, 
executive  secretaries,  deputy  office  di- 
rectors, and  in  my  opinion  not  enough 
people  doing  the  basic  work  of  the  drug 
czar's  office.  To  me  that  was  a  recipe 
for  an  institution  that  would  spend  a 
lot  of  time  making  itself  look  good  but 
will  not  get  any  real  work  done. 

My  goal  has  been  to  replace  S80.000 
correspondence  specialists  with  $80,000 
law  enforcement  officers  and  research- 
ers. In  that  area  I  think  we  have  made 
very  good  progress.  The  drug  czar  has 
worked  hard  to  address  my  concerns. 
He  submitted  several  revised  plans,  and 
each  one  was  better,  and  they  continue 
to  get  better.  There  is  less  overlap. 
There  are  more  people  in  positions  that 
count,  fighting  drugs  on  the  street. 
There  is  less  overhead.  I  would  like  to 
compliment  General  McCaffrey  for  his 
efforts  in  that  area,  and  I  think  we  are 
certainly  headed  in  the  right  direction. 

In  fact,  last  week  staff  sat  down  with 
the  drug  czar's  very  able  chief  of  staff 
to  go  over  specific  concerns  of  our  com- 
mittee. The  meeting  was  very  con- 
structive, and  just  as  the  drug  czar  is 
committed  to  addressing  our  concerns, 
I  am  committed  to  helping  him  in  any 
way  possible  to  come  up  with  a  staffing 
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structure  tliat  will  work  the  best  for 
him.  We  are  not  there  yet,  and  that  is 
why  I  have  includsd  langiiage  that 
holds  back  some  moi.ey  until  we  have  a 
plan  that  is  accept  ible  to  all  of  us. 
both  the  drug  czar  ai  d  the  Congress. 

We  all  win  with  th:  s  amendment.  The 
drug  czar  gets  the  iiioney  he  needs  to 
build  his  office.  T^ie  American  tax- 
payer gets  the  aisstirance  that  they 
need  that  their  money  will  be  used  ef- 
fectively and  effici^tly  to  fight  the 
war  on  drugs. 

Again,  Mr.  Chairmfin,  I  would  like  to 
thank  everyone  whd  has  worked  very 
hard  to  make  this  dome  together.  We 
all,  I  think,  have  the  same  goal  in 
mind,  and  now  we  hajve  ironed  out  a  lot 
of  the  differences  th|it  were  there,  and 
some  misunderstamciings  that  were 
there.  I  think  we  tire  on  the  right 
track.  I  would  urge  the  adoption  of  the 
amendment. 

Mr.  Chairman,  I  rdserve  the  balance 
of  my  time. 

The  CHAIRMAN.  ]s  there  a  Member 
who  wishes  to  speal:  in  opposition  to 
the  amendment? 

Mr.  HOYER.  Mr.  c  lairman,  I  am  not 
opposed  to  the  amendment,  but  I  ask 
unanimous  consent  to  control  half  the 
time. 

The  CHAIRMAN,  is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objec  ;ion. 

Mr.  HOYER.  Mr.  Chairman,  I  yield 
myself  such  time  as  ]  may  consume. 

Mr.  Chairman,  I  rii  e  on  behalf  of  this 
£U7iendment,  as  I  jusf  said.  I  think  it  is 
a  recognition  by  the  committee,  which 
I  support,  of  the  appi  'opriateness  of  the 
organization  being  c(  (nstructed  by  Gen- 
eral McCaffrey.  I  uould  say  to  my 
friend,  the  chairmanj  that  the  Office  of 
National  Drug  Contsol  Policy,  created 
by  the  Congress  fof  the  purposes  of 
overseeing  and  coordinating  our  fight 
against  drugs,  is  a  cmtically  important 
office.  The  scourge  of  drugs  that  in- 
vades our  communiny  and  undermines 
the  health  of  our  people  and  puts  at 
risk  our  children  is  aJvery  high  priority 
for  the  country  to  combat,  and,  if  at  all 
possible,  eliminate.   ] 

I  would  say  to  mr  friend,  the  gen- 
tleman from  lewa,  that  he 
misperceives,  I  think,  what  the  Office 
of  National  Drug  Control  Policy  is  all 
about.  In  his  commepts  with  reference 
to  the  personnel  heri,  he  suggests  that 
we  have  a  lot  of  people  who  are  not  pol- 
icy people.  Perhaps  he  believes  this  is 
top-heavy,  as  I  think;  one  of  his  conten- 
tions was.  I 

But  we  must  remember  what  this  of- 
fice is.  This  adds  $2^  million,  but  Mr. 
Chairman,  we  spend  somewhere  in  the 
neighborhood  of  511  billion  to  $13  bil- 
lion on  the  drug  fifhting  program  in 
America.  I  do  not  l;ave  the  figure  off 
the  of  my  head,  but 
billions  and  billions  of  dollars,  and 
thousands  and  tho^isands  and  thou- 
sands of  people. 


We  knew  that  Justice,  with  the  DEA, 
we  knew  that  Treasury,  with  Customs, 
ATF,  other  law  enforcement  agencies, 
including  even  Secret  Service.  FINCEIN 
on  money  laundering,  FBI  back  in  Jus- 
tice, the  Health  and  Human  Services 
agency  in  terms  of  drug  rehabilitation 
and  other  efforts  to  try  to  combat  the 
demand  side  of  this  cancer  that  afflicts 
America,  we  knew  there  were  an  awful 
lot  of  agencies  involved  in  this  fight 
against  drugs.  The  drug  office,  the  Of- 
fice of  National  Drug  Control  Policy, 
was  created  to  oversee  and  organize 
this  battle. 

The  154  people  is  a  drop  in  the  buck- 
et, an  infinitesimal  amount  of  the 
number  of  people  who  are  engaged  in 
this  battle  against  drugs. 

I  said  in  my  opening  statement  that 
General  McCaffrey  could  not  have 
been,  in  my  opinion,  a  better  selection 
by  the  President  of  the  United  States, 
President  Clinton.  The  organizational 
structure  that  he  presented  to  the  com- 
mittee and  to  all  of  us  was  one  that 
said  "I  wajit  to  get  a  handle  on  what 
we  are  doing",  for  exactly  the  reason 
that  he  was  selected,  because  he  is  used 
to  being  the  head  of  an  effort  to  com- 
bat an  enemy  that  would  destroy  us, 
and  to  bring  together  the  disparate  ele- 
ments into  a  unified,  victorious,  suc- 
cessful force. 

I  suggest  to  my  friend,  the  chairman, 
that  is  what  this  is  about.  I  am  very 
pleased,  as  I  said,  Mr.  Chairman,  that 
the  chairman  of  the  subconunittee's 
amendment  will  effect  the  adoption  of 
General  McCaffrey's  proposal.  I  think 
that  was  good  policy  when  it  was  pro- 
posed. I  think  it  is  good  policy  now.  I 
am  pleased,  Mr.  Chairman,  to  join  the 
chairman,  the  gentleman  from  Iowa 
[Mr.  LiGHTFOOT].  in  the  support  of  Gen- 
eral McCaffrey's  proposal. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Iowa. 
[Mr.  LIGHTFOOT]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  2  printed  in 
House  Report  104-671. 

AMENDMENT  NO.  2  OFFERED  BY  MR.  METCALF 

Mr.  METCALF.  Mr.  Chairman,  I  offer 
amendment  No.  2. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  No.  2  offered  by  Mr.  Metcalf: 
Page  118,  after  line  16.  insert  the  following 
new  section: 

Sec.  637.  For  purposes  of  each  provision  of 
law  amended  by  section  704(a)(2)  of  the  Eth- 
ics Reform  Act  of  1989  (5  U.S.C.  5318  note),  no 
adjustment  under  section  5303  of  title  5, 
United  States  Code,  shall  be  considered  to 
have  taken  effect  in  fiscal  year  1997  in  the 
rates  of  basic  pay  for  the  statutory  pay  sys- 
tems. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  475.  the  gentleman  from 
Washington  [Mr.  Metcajlf]  and  a  Mem- 


ber opposed  will  each  control  15  min- 
utes. 

Mr.  HOYER.  Mr.  Chairman,  I  rise  to 
claim  the  time  in  opposition. 

The  CHAIRMAN.  The  gentleman 
from  Maryland  [Mr.  HOYER]  will  con- 
trol 15  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Metcalf]. 

Mr.  METCALF.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  joined  by  the 
gentleman  from  Kansas  [Mr.  TlAHRT] 
and  the  gentleman  from  Minnesota 
[Mr.  LUTHER]  in  a  bipartisan  proposal 
to  freeze  the  pay  of  the  Members  of 
Congress. 

D  1830 

As  my  colleagues  are  aware,  the  cost- 
of-living  adjustment  for  Congress  is  a 
permanent  law  and  it  will  take  place 
automatically.  Without  our  amend- 
ment. Members  of  Congress  will  receive 
more  than  a  $3,000  raise. 

The  Metcalf-Tiahrt-Luther  amend- 
ment is  exactly  the  same  as  the  amend- 
ment passed  last  year.  It  will  freeze  the 
pay  of  the  Members  of  Congress,  the 
Vice  President.  Members  of  the  Cabi- 
net. Federal  judges,  and  senior  admin- 
istrative heads  in  the  Executive  Sched- 
ule iJay  levels  1  through  5. 

It  is  my  understanding  that  the  indi- 
viduals covered  in  this  amendment 
make  more  than  $100,000  a  year.  In 
fact.  Members  of  Congress,  as  we  know, 
make  $133,600  per  year. 

We  all  know  that  there  are  unique  fi- 
nancial demands  made  on  Members  of 
Congress.  We  have  to  maintain  a  place 
to  stay  in  the  Nation's  Capital  and  a 
residence  in  our  home  State.  But  many 
American  families  have  to  make  do 
with  a  far  smaller  salary. 

It  is  our  No.  1  job  to  save  this  Nation 
from  bankruptcy  by  balancing  the 
budget.  I  believe  that  Members  of  Con- 
gress should  not  get  any  pay  raise,  at 
least  until  the  budget  is  balanced. 

We  are  working  hard  to  save  money 
wherever  we  can.  This  i)ay  freeze  will 
save  $7  million  the  first  year  and  $10 
million  every  year  thereafter.  This  is 
$47  million  in  savings  by  the  year  2001 
just  from  this  1  year's  pay  freeze,  even 
if  it  is  not  next  year.  Frankly,  we  must 
do  this  during  this  Nation's  budget  cri- 
sis. Congress  must  lead  by  example. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  HOYER.  Mr.  Chairman.  I  yield  5 
minutes  to  my  colleague,  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston], the  distinguished  chairman  of 
the  Committee  on  Appropriations. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  amend- 
ment and  with  great  regret  that  the 
very  distinguished  gentleman  from 
Washington  chose  to  come  forward 
with  this  amendment. 

We  gave  up  honoraria  a  number  of 
years  ago  because,  in  fact,  that  was  a 
practice  that  had  escaped  reason  and 


July  16,  1996 


CONGRESSIONAL  RECORD— HOUSE 


17317 


common  sense.  In  an  effort  to  make  an 
even  trade,  because  Members  were  al- 
ways reluctant  to  vote  for  pay  raises, 
it  was  deemed  that  we  would  get  a 
smaller  increase  from  time  to  time,  a 
smaller  COLA,  than  would  the  general 
Federal  employee.  However,  at  least 
from  time  to  time,  we  would  expect  to 
get  an  increase. 

The  fact  is  that  that  plan  broke 
down.  Members  of  Congress  have  not 
gotten  a  raise  in  fiscal  year  1994  or  in 
the  calendar  year  1994  or  in  the  cal- 
endar year  1995  and  now  again  in  the 
calendar  year  1996.  In  fact,  adding  it 
up,  going  back  to  the  years  1970  to 
date,  we  see  that  the  Federal  employ- 
ees got  a  total  of  221.4  percent  in  pay 
raises,  inclusive  of  pay  raises  in  the 
last  3  years;  Federal  retirees  got  a  pay 
raise  of  305.6  percent  since  1970,  inclu- 
sive of  pay  raises  in  those  last  3  years; 
and  the  Social  Security  recipients  got 
a  total  of  393.9  almost  394  percent,  in- 
clusive of  those  for  the  last  3  years. 
The  Members  of  Congress  since  that 
time  are  among  the  lowest  increase. 
They  got  a  214.4-percent  increase, 
which  is  well  below  most  of  the  others. 

Members'  pay  is  $133,600,  compared  to 
a  Supreme  Court  Associate  Justice, 
who  makes  $164,100.  A  U.S.  Cabinet 
Secretary  makes  $148,400;  the  county 
executive  of  Fairfax  County,  Virgrinia 
makes  $145,916;  the  superintendent  of 
schools  of  Dade  County,  FL,  makes 
$220,400;  the  superintendent  of  schools 
in  Los  Angeles  makes  $141,271;  the  Fed- 
eral Reserve  Regional  President  in  Chi- 
cago makes  $193,000;  various  CEO's  of 
various  companies  make  anjrwhere 
from  $600,000  to  $800,000  to  a  few  mil- 
lion dollars. 

The  chief  administrator.  Riverside 
County,  CA,  makes  $149,406;  the  fixe 
chief  of  Los  Angeles  County  makes 
$144,000;  the  city  manager  of  Dallas, 
TX.  makes  $150,165.  Members  of  Con- 
gress are.  whether  you  like  it  or  not. 
the  board  of  directors  of  the  United 
States  of  America  and  again  we  make 
$133,600. 

Some  people  say,  "That  is  too  much. 
They  haven't  been  doing  their  job."  I 
would  suggest  in  the  last  year  and  a 
half  we  have  saved  $80  billion  in  the 
discretionary  appropriations  process. 
We  are  doing  our  job. 

The  deficit  is  now  the  lowest  it  has 
been  in  10  or  20  years.  We  are  doing  our 
job.  Inflation  is  low.  The  stock  market 
is  not  doing  great  the  last  couple  of 
weeks,  but  otherwise  it  has  been  on  a 
perpetual  increase. 

We  are  doing  our  job.  The  American 
people  do  not  complain  when  Michael 
Jordon  gets  paid  $25  million  for  the 
next  year  or  Juwan  Howard  gets  be- 
tween $95  and  $125  million  over  the 
next  7  years,  but  they  do  complain 
when  Members  of  Congress  try  to  seek 
a  pay  raise  in  excess  of  $133,600. 

I  would  suggest  that  in  view  of  all 
these  statistics.  Members  of  Congress 
axe  not  overpaid.  Members  of  Congrress 


give  up  the  prime  years  of  their  lives  to 
come  here.  They  run  for  office.  It  is  a 
competitive  job.  They  could  do  other 
things.  And,  yes,  they  do  it  primarily 
because  they  are  interested  in  public 
service.  Most  Members  of  Congress,  be 
they  Democrat  or  Republican  or  con- 
servative or  liberal,  believe  in  serving 
the  people  that  elected  them.  Other- 
wise they  would  not  be  here. 

But  there  is  an  increasing  problem. 
With  the  continuing  attitude  that 
Members  of  Congress  do  not  deserve 
raises.  We  are  finding  that  more  and 
more  well  qualified  i)eople  who  cannot 
afford  to  run  for  office  or  hold  office 
are  declining  to  do  so.  Increasingly,  in 
the  Senate,  I  think  that  now  75  percent 
of  the  Members  are  worth  in  excess  of 
$1  million;  and  increasingly  in  this 
House,  perhaps  anywhere  from  30  to  50 
percent  of  the  Members  are  worth  in 
excess  of  $1  million.  When  the  day 
comes  that  we  cannot  have  an  average 
man  on  the  street  holding  himself  up 
for  public  office,  get  elected  and  serve, 
and  we  can  only  have  millionaires 
serve  in  this  body,  America  will  be  a 
poorer  place  for  it. 

I  urge  defeat  of  this  amendment. 

Mr.  METCALF.  Mr.  Chairman,  I  yield 
2  minutes  to  my  good  friend  and  col- 
league, the  gentleman  from  Kansas 
[Mr.  TiAHRT],  who  presented  the  pay 
raise  with  me  at  the  Rules  Committee 
meeting. 

Mr.  TIAHRT.  Mr.  Chairman,  I  thank 
the  gentleman  from  Washington  [Mr. 
METCALF]  for  yielding  me  this  time. 

Mr.  Chairman,  last  year  Congress 
acted  to  freeze  the  salaries  of  Members 
of  Congress  by  disallowing  the  auto- 
matic pay  raise.  The  Metcalf-Tiahrt 
amendment  would  continue  this  freeze 
for  an  additional  year. 

The  message  of  our  amendment  sends 
to  the  American  people  is  simple  and 
straightforward.  This  Congress  has  de- 
cided to  deal  with  pay  raises  in  the 
open  and  in  the  light  of  day.  Even 
though  this  amendment  will  save  over 
$7  million  next  year  alone,  it  is  less 
about  saving  money  for  the  American 
taxpayer  than  it  is  about  doing  the 
right  thing.  This  issue  should  be  con- 
ducted in  an  up  or  down  vote  in  the 
open.  The  American  people  deserve  no 
less  than  that. 

When  this  country  has  a  $5  trillion 
debt  and  when  we  are  struggling  to  bal- 
ance the  Federal  budget.  I  do  not  be- 
lieve it  is  prudent  for  this  Congress  or 
high-ranking  Government  officials 
within  the  administration  to  accept  a 
pay  raise. 

We  have  repeatedly  asked  the  Amer- 
ican people  to  tighten  their  belts  and 
help  us  balance  the  budget.  We  all 
know  we  must  lead  by  example  and 
prove  that  we  are  here  to  serve  the  peo- 
ple and  make  America  better.  This 
Congrress  has  already  demonstrated  its 
commitment  to  integrity  and  main- 
taining the  trust  of  the  American  peo- 
ple. Congressional  reform  is  a  top  pri- 


ority, from  adopting  strong  Internal  re- 
forms to  enacting  lobbying  reform  and 
taking  up  campaign  finance  later  this 
week.  This  Congress  has  done  more  to 
return  openness  and  honesty  to  this  in- 
stitution than  any  other  Congress  in 
recent  history. 

Mr.  Chairman.  I  am  not  a  man  of 
much  wealth,  I  am  not  a  mean-spirited 
millionaire  trying  to  pull  a  ploy  on  the 
Members  of  Congress.  This  job  is  not 
about  a  paycheck  for  me.  I  am  here  to 
serve  the  people  in  the  Fourth  District 
of  Kansas.  They  want  a  balanced  budg- 
et and  a  bright  future  for  their  kids. 
Until  we  are  able  to  achieve  that,  I 
cannot  ask  them  for  a  raise. 

Mr.  Chairman,  I  urge  my  colleagues 
to  act  and  maintain  that  commitment, 
to  balance  the  budget  first  by  voting 
for  this  amendment. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TIAHRT.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  I  understand  the  gentle- 
man's premise  with  respect  to  Members 
of  Congress.  I  do  not  agree  with  it.  but 
I  understand  the  premise.  How  does  the 
gentleman  justify  freezing  judges  and 
SES's  in  the  same  process,  however? 

Mr.  TIAHRT.  I  believe  we  all  have  a 
commitment  to  balance  the  budget, 
even  those  in  the  administration. 

Mr.  HO'^TER.  The  judges  are  not  in 
the  administration. 

Mr.  Chairman.  I  yield  l¥i  minutes  to 
the  gentleman  from  Pennsylvania  [Mr. 
Gekas]. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman,  if  I  had  the  time  I 
would  ask  for  a  parliamentary  rule  as 
to  whether  or  not  I  can  by  unanimous 
consent  call  for  a  division  of  the  ques- 
tion, but  it  counts  against  my  time  so 
I  am  not  going  to  do  that. 

PARLIAMENTARY  INQUIRY 

Mr.  HOYER.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  HOYER.  Does  a  parliamentary 
inquiry  count  against  the  time  that  is 
allotted  to  a  speaker? 

The  CHAIRMAN.  It  does  if  the  gen- 
tleman has  yielded  on  his  time  for  that 
inquiry. 

"The  gentleman  from  Pennsylvania 
[Mr.  Gekas]  controls  IV^  minutes. 

Mr.  GEKAS.  Mr.  Chairman,  I  am  in 
the  uncomfortable  position  of  support- 
ing part  of  the  amendment  and  oppos- 
ing another  part. 

The  gentleman  from  Maryland  in  his 
little  colloquy  just  a  moment  ago  indi- 
cated that  there  is  a  difference  between 
raises  requested  for  Members  of  Con- 
gress, the  Cabinet  and  for  judicial 
raises,  and  that  is  the  honest  truth. 
Members  of  Congress  and  the  members 
of  the  Cabinet  are  passing  through  the 
Nation's  capital,  as  it  were,  in  their 
life's  work.  They  are  passing  through 
for  the  short  time  that  they  have  been 
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to  their  respective 
justify  no  cost-of- 

for  these  individ- 

are  appointed  for 

in   a  continuous 

to  the  whim  of  the 


elected  or  appointed 

positions.  So  we  can 

living  arrangement 

uals.  But  the  judges 

life  and   they  serv« 

fashion,  not  subject 

electorate,  and  theii'  life's  work  is  in 

volved  on  the  bench  bn  a  daily  basis. 

In  short,  the  question  as  to  judicial 
raises  is  totally  different  from  that  for 
congressional  raised  and  for  Cabinet 
raises.  They  deserv^.  the  judges  do,  a 
confidence  and  a  rjliance  on  aji  in- 
crease in  the  cost  of  Jiving  so  that  they 
can  continue  their  ^ork  on  the  bench 
unimpeded  by  the  ye  ixly  annual  budget 
fights  that  will  or  vill  not,  depending 
on  the  whims  of  the  Congrress,  yield  a 
cost-of-living  arrargement  for  the 
judges. 

PARLIAMENT AI  Y  INQUIRIES 

Mr.  WICKER.  Mi.  Chairman,  par- 
liamentary inquiry. 

The  CHAIRMAN.  1  he  gentleman  will 
state  it. 

Mr.  WICKER.  Mr.  Chairman,  follow- 
ing up  on  the  point  that  the  gentleman 
from  Pennsylvania  made,  is  it  possible 
under  the  rule  to  separate  the  issue 
and  allow  the  Federal  judges  to  have  a 
raise  while  densring  I  he  COLA  to  Mem- 
bers of  the  Congress? 

The  CHAIRMAN.  T  be  rule  adopted  by 
the  House  states  tha ;  this  was  handled 
separately,  but  it  is  i  ,ot  possible  for  the 
gentleman  from  Mississippi  to  make 
that  request  in  Committee  of  the 
Whole.  The  amendment  of  the  gen- 
tleman from  Washington  is  not  divis- 
ible or  amendable. 

Mr.  GEKAS.  Mr.  diairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  GEXAS.  Mr.  Cliairman,  is  it  pos- 
sible for  the  gentleiran  from  Washing- 
ton [Mr.  Metcalf],  tie  chief  proponent 
of  the  amendment,  i  o  himself  ask  for 
unanimous  consent  to  divide  the  ques- 
tion? 

The  CHAIRMAN,  "he  author  of  the 
amendment  could  mike  the  request  to 
modify  the  ajnendmett. 

Mr.  GEKAS.  Does 
amendment,  seeing 
ment 


the  author  of  the 
Dme  of  the  senti- 


The  CHAIRMAN, 
from  Pennsylvania 
tary  inquiry? 

Mr.  GEKAS.  Yes, 
parliamentary  inqui^ 
pose   the   question 
from  Washington? 

The  CHAIRMAN. 
ing  debate  time.  The 


>es  the  gentleman 
;ek  a  parliamen- 

Chairman.  The 
is.  How  can  I 
the   gentleman 

lat  would  be  dur- 
Chair  has  to  rec- 
ogmze  the  gentlemain  from  Washing- 
ton, j 

Mr.  GEKAS.  Parliamentary  inquiry. 
Through  the  Chair  Ijcould  not  ask  the 
gentleman  from  WJashington  if  he 
would  entertain  thaughts  of  asking 
unanimous  consent  qn  his  own  to  di- 
vide the  question? 

The  CHAIRMAN.  The  time  for  debate 
on  this  amendment  i^  controlled  by  the 


rule  and  the  gentleman  from  Washing- 
ton and  the  gentleman  from  Maryland 
control  the  time. 

Mr.  METCALF.  Mr.  Chairman,  I  do 
not  choose  to  divide  the  question. 

Mr.  Chairman,  I  yield  5  minutes  to 
my  Democratic  colleague,  the  gen- 
tleman from  Minnesota  [Mr.  Luther], 
who  joined  in  the  bipartisan  effort. 

Mr.  LUTHER.  Mr.  Chairman,  I  rise 
today  as  a  cosponsor  of  this  bipartisan 
amendment  to  prevent  an  automatic 
increase  in  the  salaries  of  Members  of 
Congress  and  top  executive  and  judicial 
branch  personnel. 

Last  year  the  House  overwhelmingly 
voted  in  favor  of  an  identical  measure 
and  I  believe  we  should  do  so  again  to 
avoid  allowing  our  own  pay  to  increase 
as  we  reduce  spending  in  other  areas  of 
the  Federal  Government. 

Under  current  law,  each  Member  of 
Congress  receives  an  automatic  cost- 
of-living  adjustment,  or  pay  raise,  each 
year.  That  provision  was  part  of  an 
agreement  to  end  the  old  system  of 
Members  accepting  honoraria. 

D  1845 

I  respect  the  thoughtful  efforts  of 
House  Members  at  that  time  to  clean 
up  Congress  and  to  ensure  a  fair  level 
of  compensation  for  Members.  But 
much  has  changed  since  the  Ethics  Re- 
form Act  was  passed  in  1989.  Our  na- 
tional debt  is  now  $5  trillion,  and  we 
must  take  strong  action  to  reach  a  bal- 
anced budget  in  order  to  secure  a  sound 
future  for  our  children  and  our  grrand- 
children. 

As  we  debate  our  spending  priorities, 
I  believe  everything  must  be  on  the 
table  for  discussion.  Congress  cannot 
and  must  not  exempt  itself  from  the 
tough  choices  we  need  to  make  as  a  na- 
tion. If  we  in  Congress  would  benefit 
through  a  series  of  automatic  pay  in- 
creases while  at  the  same  time  we  ask 
the  rest  of  our  country  to  suffer  reduc- 
tions in  Government  spending,  we  will 
lost  credibility  with  America's  tax- 
payers and  voters. 

I  recognize  that,  over  time,  com- 
pensation must  be  sufficient  to  encour- 
age the  best  possible  citizens  to  serve 
in  the  U.S.  Congress,  but  this  Congress 
has  only  just  begun  the  important  job 
of  making  the  tough  decisions  nec- 
essary for  the  future  of  our  country. 
We  have  not  accomplished  enough  this 
session  to  justify  a  pay  raise. 

Mr.  Chairman,  one  of  the  strongest 
aspects  of  the  American  tradition  has 
been  the  willingness  of  our  entire  coun- 
try to  step  up  and  share  the  sacrifice 
during  the  times  of  emergency  or  need. 
At  this  time,  our  national  debt  endan- 
gers opportunities  of  future  genera- 
tions. I  believe  supporting  this  amend- 
ment will  demonstrate  our  intent  to 
lead  by  example  and  ask  of  ourselves 
what  we  ask  of  others. 

Mr.  HOYER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Mis- 
sissippi [Mr.  Wicker],  a  member  of  the 
Committee  on  Appropriations. 


Mr.  WICKER.  Mr.  Chairman,  I  thank 
my  colleague  from  Maryland  for  jrield- 
ing  me  the  time.  I  certainly  intend  to 
support  the  amendment  of  the  gen- 
tleman from  Washington. 

I  simply  rise  for  the  purpose  of  echo- 
ing what  the  gentleman  from  Pennsyl- 
vania [Mr.  GEKAS]  said  earlier,  that  it 
is  a  shame  that  the  Federal  judges 
must  be  linked  to  the  cost  of  living 
proposal  with  regard  to  Members  of 
this  Congress.  Members  of  Congress  are 
responsible  for  legislation  dealing  with 
the  Federal  debt.  The  same  can  be  said 
for  the  President  and  the  Vice  Presi- 
dent. We  are  all  in  this  battle.  The  defi- 
cit has  nothing  to  do  with  Federal 
judges.  So  we  have  a  situation  where 
their  salaries  are  held  hostage  to  our 
salaries. 

I  think  the  vast  majority  of  Ameri- 
cans agree  with  the  comments  made  by 
my  colleague  from  Washington  and  my  ^ 
colleague  fi-om  Minnesota.  I  think  the 
vast  majority  of  House  Members  will 
vote  with  them,  as  I  will.  I  would  sim- 
ply just  submit  that  it  is  a  shame  that 
under  the  rale  we  cannot  divide  the 
question,  go  ahead  and  give  a  raise  to 
Federal  judges.  We  have  districts  where 
the  U.S.  attorney  makes  more  than  the 
judge,  the  public  defender  makes  more 
than  the  judge,  the  clerk  makes  more 
than  the  judge.  It  is  just  a  shame  that 
we  cannot  raise  their  salaries  because 
they  deserve  it. 

Mr.  METCALF.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Geor- 
gia [Mr.  Deal],  my  good  friend,  who 
also  testified  at  the  Committee  on 
Rules  to  protect  this  amendment  from 
a  point  of  order. 

Mr.  DEAL  of  Georgia.  Mr.  Chairman. 
I  think  the  ultimate  mandate  of  this 
Congress  has  been  to  try  to  balance  the 
budget.  I  commend  the  chairman  of  the 
Committee  on  Appropriations  and  all 
of  those  others  who  have  made  Hercu- 
lean efforts  in  that  regard.  We  have 
done  so  in  this  body  by  reducing  our 
staffs  by  a  third.  We  have  made  other 
efforts. 

I  would  support  this  amendment.  I 
remind  my  colleagues  that  no  one  who 
is  affected  by  this  amendment  is  an  in- 
dentured servant.  There  are  choices 
that  all  of  us  have  the  right  to  make. 
I  would  urge  the  adoption  of  the 
amendment. 

Mr.  HOYER.  Mr.  Chairman,  how 
much  time  is  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Maryland  [Mr.  Hoyer]  has  IVi 
minutes  remaining  and  the  gentleman 
from  Washington  [Mr.  Metcalf]  has 
8Vi  minutes  remaining. 

Mr.  METCALF.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Kansas 
[Mr.  Brownback]. 

Mr.  BROWNBACK.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment.  We 
cannot  allow  this  automatic  pay  raise 
to  take  effect.  I  want  to  recognize  and 
thank  all  the  people  that  have  done  so 
much  to  work  hard  to  move  us  towards 
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balancing  the  budget.  But  this  amend- 
ment and  this  issue  is  not  about  pay 
and  it  is  not  about  the  salary.  It  is 
about  leadership. 

We  must  balance  the  budget,  and  we 
must  lead  by  example.  If  we  accept  the 
pay  increase,  it  will  be  interpreted  that 
we  have  given  up  on  balancing  the 
budget  or,  worse  yet,  that  we  can  af- 
ford and  we  can  cut  other  things  but  we 
cannot  cut  Congress  or  we  cannot  deal 
with  ourselves  or  our  own  salary.  Peo- 
ple ase  going  to  follow  much  more  our 
actions  over  our  words,  and  they  are 
going  to  see  what  our  deeds  say  versus 
what  our  words  act. 

We  have  worked  very  long  and  hard 
in  this  Congress  to  balance  the  budget, 
and  it  is  important  to  do  that.  We  stay 
on  the  glide  path  to  balance  the  budget 
over  a  period  of  7  years.  Let  us  stay  on 
that  and  show  the  commitment  to  the 
American  people  that  we  have  by  this 
action  of  leadership.  It  is  an  important 
action  for  us  as  Members  at  this  time 
when  we  have  crushing  debt  on  our  Na- 
tion that  we  say  to  our  future  and  we 
say  to  our  children  we  are  going  to  deal 
with  this  and  we  are  going  to  lead  by 
example. 

Mr.  HOYER.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  there  is  no  more  vex- 
ing an  issue  for  any  public  figure  than 
voting  on  his  or  her  own  salary.  There 
have  been  many  comments  that  we 
ought  to  do  this  on  the  record,  we 
ought  to  do  it  not  in  secret.  In  point  of 
fact,  if  those  who  were  debating  this 
had  bothered  to  look  at  the  record,  we 
did  exactly  that  in  the  Pay  Reform  Act 
of  1989.  We  changed  the  law  and  said, 
for  a  raise,  we  have  to  vote  in  the 
public's  view.  And,  in  point  of  fact,  I 
tell  my  friends,  all  of  the  freshmen  who 
were  not  here  and  who  have  spoken  on 
this  bill,  the  House  of  Representatives 
did  in  fact  vote  on  the  record  during 
the  daytime  with  full  public  scrutiny 
on  the  issue  of  pay  reform  for  Mem- 
bers. Now,  I  will  not  speak  about  the 
other  body  of  what  they  did. 

In  the  course  of  the  reform,  we  said 
this  makes  no  sense.  What  made  no 
sense?  We  would  go,  as  we  are  propos- 
ing to  do  today,  4,  5,  6.  7  years  with  no 
raise.  So  what  happened?  The  same 
thing  that  would  happen  in  everybody's 
family  in  America,  whatever  they  were 
making.  They  would  say:  Hey,  dad  or 
mom,  you  know,  groceries  are  getting 
more  expensive,  cars  are  more  expen- 
sive. Our  car  is  6  years  old.  we  have  to 
replace  it.  Hey,  the  rent  has  gone  up  or 
the  mortgage  has  gone  up.  We  want  to 
buy  another  house  because  our  family 
is  expanding,  all  sorts  of  things.  As  the 
cost  of  living  goes  up,  your  resources 
are  squeezed  if  you  freeze  them. 

So  we  said  it  was  not  automatic,  I 
tell  my  friend  from  Washington  State. 
We  said  specifically.  Congress  gets  no 
raise  if  the  fellow  Federal  employees 
did  not  get  a  raise.  There  was  no  jus- 
tification, we  said,  for  Members  of  Con- 


gress taking  a  raise  if  Federal  employ- 
ees did  not  get  a  raise.  But  if  they  got 
a  raise  and  only  if  they  got  a  raise, 
then  we  would  take  a  cost  of  living  less 
a  half  a  point,  less  than  the  cost  of  liv- 
ing. That  was  hailed  by  Conunon  Cause 
and  other  groups  around  the  country  as 
a  step  forward  in  rationalizing  a  way  to 
affect  the  pay  of  Members  of  Congress. 

Yes.  a  vexing  issue  for  those  of  us  in 
public  life,  and  every  one  of  us  who 
gets  up  and  says  cost  of  living  is  justi- 
fied for  Federal  employees,  for  judges, 
for  SES's  and.  yes.  even  for  Members  of 
Congress  are  subject  obviously  to  30- 
second  ads.  It  is  a  sexy  political  issue, 
we  all  know  that.  I  am  sure  that  the 
gentlemen  who  raised  it  are  going  to 
make  it  very  clear  to  their  constitu- 
ents how  they  did  this. 

There  has  been  a  lot  of  talk  about 
cutting  the  deficit.  All  right,  for  the 
first  time  in  history,  we  have  cut  the 
deficit  4  years  running.  For  the  first 
time  in  may  be  not  history,  for  the 
first  time  in  this  century,  4  years  run- 
ning, the  deficit  is  down  and  is  now 
half  what  it  was  just  4  years  ago. 

So,  very  frankly,  we  are  on  the  right 
track,  we  are  doing  the  right  thing.  We 
are  performing  our  duties  as  we  were 
sent  here  to  do. 

If  we  do  what  the  gentleman  suggests 
and,  Mr.  Chairman,  everybody  knows 
we  are  going  to  do  what  the  gentleman 
suggests  so  everybody  can  go  home  and 
beat  their  chests  and  say.  I  was  against 
raising  my  pay. 

Let  me  tell  you  what  is  going  to  hap- 
pen. A  year  from  now  or  2  years  from 
now  or  3  years  from  now.  Members  of 
Congress  are  going  to  get  together  and 
say.  you  know,  for  5  or  6  or  7  years  we 
have  been  zero,  and  we  ought  to  raise  it 
by  $10,000. 

We  have  done  that  before  for  exactly 
the  same  reason.  Eleven  out  of  20  years 
it  was  frozen,  just  as  we  are  doing  now; 
and  what  happened?  The  American 
public  said:  What  do  you  mean  you  are 
raising  your  salary  by  $10,000?  They  un- 
derstand cost-of-living  adjustment.  So- 
cial Security  recipients  understand 
that,  veteran  retirees  understand  that. 

I  do  not  know  that  the  gentleman  is 
opposed  to  those.  They  understand 
cost-of-living  adjustments.  What  they 
do  not  understand,  properly  so.  and 
what  we  tried  to  avoid  was  large  raises 
that  gave  the  public  the  impression 
that  we  thought  we  ought  to  get  more 
than  somebody  else,  so  we  keyed  it  to 
Federal  employees  and  we  keyed  it  to 
cost-of-living  increases. 

That  is  what  we  should  have  done, 
and  I  urge  my  colleagues  to  vote 
against  this  amendment  with  little 
hope  that  that  will  occur. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  METCALF.  Mr.  Chairman,  I  sneld 
30  seconds  to  the  gentleman  from  Ohio 
[Mr.  Chabot]. 

Mr.  CHABOT.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  amendment  to 


freeze  COLA  pay  for  Members  of  Con- 
gress. When  I  ran  for  Congress.  I 
pledged  to  do  my  best  to  bring  Federal 
spending  under  control,  to  balance  the 
budget,  and  to  support  tax  relief  for 
working  families.  This  new  majority  in 
Congress  has  made  progress  but  be- 
cause of  President  Clinton's  vetoes  we 
still  have  a  long  way  to  go. 

Accepting  a  cost-of-living  pay  in- 
crease at  this  time,  I  believe,  would 
send  the  wrong  message  to  the  Amer- 
ican taxpayers.  Until  we  complete  the 
job  that  we  were  elected  to  do.  we  have 
no  business  talking  about  pay  raises.  I 
urge  adoption  of  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Maryland  [Mr.  Hoyer]  has  the 
right  to  close  on  this  amendment. 

Mr.  HOYER.  Mr.  Chairman,  I  yield  1 
minute  to  my  very  distingruished  col- 
league, the  gentleman  from  California 
[Mr.  Lewis],  the  chairman  of  the  Sub- 
committee on  VA.  HUD  and  Independ- 
ent Agencies  and  the  leader  of  reform 
efforts  in  Congress. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  appreciate  my  colleague  yield- 
ing me  the  time  for  just  a  moment. 

I  must  say  that  the  courage  my  col- 
league is  demonstrating  here  is  very 
important  for  the  House  to  note.  I  am 
not  surprised  that  our  new  Members 
are  here  opposing  even  a  cost-of-living 
adjustment,  for  they  have  not  been 
through  the  process  of  compromise  and 
very,  very  difficult  effort  that  was  put 
together  to  make  sense  out  of  Members 
having  to  vote  one  way  or  another  on 
their  own  pay.  But  I  can  tell  my  col- 
leagues what  they  do  not  realize  is  that 
they  really  are  cutting  off  the  future 
opportunity  of  their  families  to  have  a 
decent  standard  of  living  over  a  signifi- 
cant period  of  time  as  they  serve  in  the 
House. 

Above  and  beyond  that.  I  think  it  is 
very  fundamental  for  us  all  to  under- 
stand this  is  a  leadership  issue.  The 
gentleman  from  Louisiana  [Mr.  Living- 
ston] rose  and  spoke  on  this  issue  on 
the  floor,  the  only  Member  of  the  lead- 
ership. The  members  need  from  time  to 
time  to  be  protected  against  them- 
selves. Indeed,  even  the  author  of  this 
amendment  did  not  know  the  other  day 
that  we  had  not  had  a  cost-of-living  ad- 
justment for  4  years  in  a  row  with  this 
amendment.  He  was  unaware  of  the  im- 
pact that  this  is  already  having  upon 
families  across  the  place. 

Indeed  we  are  leaving  the  House  to 
people  who  are  either  bom  with  a  sil- 
ver spoon  in  their  mouth  and  they  have 
got  their  own  millions  or  people  who 
could  not  get  better  jobs  in  the  first 
place.  That  is  not  the  direction  the 
House  needs  to  go  in.  I  urge  the  Mem- 
bers to  vote  no  on  this  amendment. 

Mr.  METCALF.  Mr.  Chairman,  I  jneld 
1  minute  to  the  gentleman  from  Flor- 
ida [Mr.  Miller]. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, as  we  talk  about  reforming  Con- 
gress, we  need  to  reflect  back  on  all  the 
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took  office  in  Jan- 

the  Congressional 

We  applied  11  laws 


of  the  land  on  Congress,  from  OSHA,  to 
the  Wage  and  Hour,  |to  the  Civil  Rights 
Act.  ! 

a  1^ 

After  that  we  wen^  about  cutting  the 
costs  of  Congress,  r^ly  reforming  the 
way  we  do  business,  we  cut  over  10  per- 
cent of  the  budget  j  of  Congress,  real 
costs  in  our  spendijng.  We  privatized 
functions.  We  got  ri4  of  25  committees, 
we  cut  committee  s 


After  we  did  that 
cedures     of     r 
opened  up  Congre 
closed  institution. 


f  by  one-third, 
e  changed  the  pro- 
Congress.     We 

so  we  are  not  a 
e  got  rid  of  proxy 


IJhairman,  I  yield 
consume  to  the 
Florida        [Mr. 

''lorida.  Mr.  Chair- 


voting.  Then  we  pas3ed  a  gift  ban,  basi- 
cally a  total  ban  on  gifts  in  Congress. 
And  now  we  have  patssed  lobby  reform. 

This  is  the  most  reform-minded  Con- 
gress that  we  have  had  in  generations, 
and  I  am  proud  to  b^  part  of  all  the  re- 
forms taking  place  i^  this  Congress. 

Mr.  HOYER.  Mr. 
such  time  as  he 
gentleman        from 
Hastings]. 

Mr.  HASTINGS  of 
man,  I  rise  in  very  strong  opposition  to 
the  amendment.        i 

Mr.  METCALF.  Mji  Chairman.  I  yield 
1  minute  to  the  gentleman  from  North 
Carolina  [Mr.  COBLE] . 

Mr.  COBLE.  Mr.  Chairman,  some 
years  ago  a  Federal  judge  appeared  be- 
fore our  House  Comriittee  on  the  Judi- 
ciary and  he  said  h;  was  earning  less 
money  than  any  of  h  Is  classmates  from 
law  school.  I  said,  ^  udge,  why  do  you 
not  resign  your  job  1  rom  the  bench  and 
start  practicing  lav'?  My  suggestion, 
Mr.  Chairman,  did  ndt  appeal  to  him. 

My  point  is  very  simple,  Mr.  Chair- 
man. I  represent  people  in  my  district 
who  earn  25,  30,  $35,C  DO  a  year  and  they 
are  barely  making  t.  Now,  if  we,  on 
the  other  hand,  tonij  ht  extend  a  gener- 
ous cost  of  living  all  jwance  to  the  Vice 
President,  to  the  Executive  Schedule 
levels  1  through  5,  l;o  the  members  of 
the  Federal  Judicial  y  to  the  Members 
of  Congress,  I  think  it  would  be  an  ob- 
vious slap  in  the  faces  of  these  people 
who  are  barely  hangi  ng  on. 

Now,  all  of  us  kneTi'  what  the  pay  way 
when  we  signed  on,  Members  of  Con- 
gress and  Federal  judges  as  well.  The 
time  to  address  the  i  natter  of  COLAs  is 
not  this  night,  and  it  is  not  on  this 
floor. 

Mr.  METCALF.  Ml.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ne- 
braska [Mr.  Christeiisen]. 

Mr.  CHRISTENSEN.  Mr.  Chairman,  I 
rise  today  in  stroig  support  of  the 
amendment  of  the  gentleman  from 
Washington  and  tl  e  Tiahrt  amend- 
ment. 

I  want  to  point  out  that  today's  de- 
bate is  a  little  ironic,  since  many  of  us 
who  support  freezing  our  pay  and  have 


never,  never  voted  for  a  congressional 
pay  raise  are  the  very  ones  being 
wrongfully  attacked  in  the  big  labor 
television  ads'  claim  that  we  voted  to 
raise  our  pay. 

In  fact,  I  can  think  of  nothing  that 
typifies  the  previous  Democratic  Con- 
gresses more  than  the  fact  that  they 
wrote  themselves  into  a  law,  a  law 
which  automatically  annually  in- 
creases their  pay.  As  a  matter  of  prin- 
ciple, this  body  should  not  be  giving 
itself  a  pay  raise  until  we  have  bal- 
anced the  budget.  Moms  and  dads  at 
home,  businesses  do  not  write  them- 
selves into  their  budgets  automatic 
pay  raises  if  their  books  are  out  of  bal- 
ance. This  Congress  should  not  either. 
We  should  set  the  example. 

Mr.  Chairman,  I  strongly  urge  my 
colleagues  vote  to  pass  this  amend- 
ment and  lead  by  doing  the  right  thing. 

Mr.  METCALF.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Kansas 
[Mr.  Tiahrt]. 

Mr.  TIAHRT.  Mr.  Chairman,  this 
amendment  is  something  that  I  think 
the  American  public  has  wanted  to 
open  up  in  the  light  of  day.  It  does  in- 
clude members  of  the  administration, 
the  judicial  branch,  as  well  as  Members 
of  Congress. 

They  were  all  tied  together  because  I 
think  there  was  a  commitment  that 
was  desired  by  the  America  public  that 
we  all  work  for  a  balanced  budget;  that 
we  do  not  pass  on  to  the  next  genera- 
tion the  type  of  debt  that  this  country 
has  incurred,  over  $5  trillion. 

It  is  going  to  take  a  considerable 
amount  of  time  to  pay  this  off.  So  until 
we  get  that  accomplished,  get  on  the 
glidepath,  get  to  a  balanced  budget,  we 
should  make  a  commitment  as  Mem- 
bers of  Congress  that  should  include  all 
of  the  upper  branches  of  this  Govern- 
ment, including  the  judicial  branch,  to 
focus  on  getting  this  accomplished, 
balancing  the  budget,  restoring  the 
hope  for  the  future. 

Mr.  Chairman,  I  think  that  is  why 
this  has  been  grouped  together  and 
why  it  will  stay  together. 

Mr.  METCALF.  Mr.  Chairman,  may  I 
inquire  who  is  entitled  to  close  this  de- 
bate? 

The  CHAIRMAN.  The  gentleman 
from  Maryland  [Mr.  HOYER],  represent- 
ing the  committee  position,  is  entitled 
to  close  debate. 

Mr.  METCALF.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  conclude  by 
attempting  to  put  this  amendment  in 
perspective.  At  3:30  this  afternoon  the 
national  debt  of  the  United  States  was 
$5,155,309,827,707.59.  The  debt  owed  per 
person  is  $19,400.  I  have  to  point  out 
that  this  figure  is  already  outdated  be- 
cause it  increases  every  few  seconds. 

I  know  the  savings  achieved  by  freez- 
ing the  congressional  pay  and  the 
judges  and  the  administrative  officers 
is  only  a  drop  in  the  bucket  of  our 
staggering  national  debt.  I  know  that 


we  have  tried  hard  to  make  progress  in 
reducing  the  deficit  and  we  have  done 
some  work  on  that.  We  have  won  some 
and  we  have  lost  some,  but  we  have  an 
awful  long  ways  to  go. 

I  think  that  the  opposition  just  does 
not  feel  to  the  depth  that  I  feel  that  we 
have  a  real  emergency  in  balancing 
this  budget  and  we  have  to  take  very 
definite  action. 

As  we  prioritize  our  spending  and 
make  the  tough  choices  that  affect 
millions  and  millions  of  American  peo- 
ple. Members  of  Congress  should  stand 
shoulder  to  shoulder  with  those  people 
and  share  the  burden. 

Mr.  Chairman,  it  is  time  for  Congress 
to  lead  by  example.  I  urge  my  col- 
leagues to  vote  for  the  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HOYER.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  from  New 
York  [Mr.  BOEHLERT],  my  good  friend 
and  one  of  the  senior  Members  of  this 
House. 

Mr.  BOEHLERT.  Mr.  Chairman,  as  I 
rise  in  opposition  to  this  amendment,  I 
would  say  to  my  colleagues  that  this  is 
just  pandering  to  base  instincts.  Quite 
frankly,  what  we  should  learn  from  the 
lessons  of  the  past  is  that  we  should 
treat  ourselves  and  treat  judges  and 
Cabinet-level  and  senior  executive 
service  members  and  other  high-level 
officials  of  the  Government  the  same 
way  we  treat  the  custodians  of  the 
bmlding,  the  custodians  of  every  other 
building.  We  should  have  the  same  cost 
of  living  adjustments  on  a  regular  basis 
as  they  do. 

What  we  do,  we  defer  it  year  after 
year  after  year,  thinking  we  are  ap- 
pealing to  everybody,  and  then  we  say 
we  are  going  to  play  catch-up  ball  and 
we  propose  15-  or  20-percent  increases 
and  everybody  gets  upset  about  it  and 
rightly  so.  This  is  an  ill-advised 
amendment.  We  have  already  saved  $53 
billion  in  spending,  $53  billion  in  a  year 
and  a  half  in  this  Congress.  That  is 
movement  in  the  correct  direction. 

Mr.  HOYER.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Let  me  tell  my  colleagues  what  I 
think  the  American  public  appreciates: 
Honesty  and  candor.  I  have  been  on 
this  committee  since  1983.  I  cannot  tell 
my  friends  how  many  hundreds  of 
Members  have  come  to  me  to  say  I  can- 
not vote  for  it  but  I  sure  need  that  cost 
of  living  adjustment. 

Mr.  Chairman.  I  yield  20  seconds  to 
the  gentleman  from  Illinois  [Mr. 
Hyde],  the  distinguished  chairman  of 
the  Committee  on  the  Judiciary,  one  of 
the  most  respected  Members  in  this 
House. 

Mr.  HYDE.  Mr.  Chairman.  I  thank 
the  gentleman  for  that  extravagant  in- 
troduction. 

I  just  want  to  say  we  do  no  service  to 
the  people  of  America,  we  do  no  service 
to  the  quality  of  justice  or  the  quaility 
of  government  by  treating  everybody 
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with  the  same  flagellation,  the  same 
masochism  that  we  treat  ourselves 
with. 

If  we  want  good  people  to  administer 
justice,  we  have  to  stop  penalizing 
them.  This  is  the  fifth  year  they  will 
not  even  have  a  cost  of  living.  We  can 
do  what  we  want  to  us,  take  away  our 
bathroom  privileges,  but  for  God  sakes. 
we  should  at  least  grive  a  cost  of  living 
increase  to  the  judges  and  the  Cabinet. 

Mr.  HOYER.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time,  10  sec- 
onds. 

Mr.  Chairman,  honesty  and  candor 
will  be  appreciated  by  the  American 
public. 

Mr.  KLUG.  Mr.  Chairrran.  I  rise  in  support  of 
the  Metcalf-Tiahrt-Luttier  amendment  wtiich 
will  freeze  the  cost-of-living  adjustment  [COLA] 
for  memtjers  of  this  body,  judicial  branch,  and 
senior  executive  branch  officials. 

When  we,  as  Members  of  Congress,  make 
more  than  three-fourths  of  this  country's  work- 
force, there  is  absolutely  no  reason  to  give 
ourselves  a  raise.  We  took  the  first  steps  to- 
wards a  fiscally  sound  Nation  last  fall  by  pass- 
ing a  budget  that  woukj  bring  us  into  balance 
in  7  years.  I  believe  we  can  and  should  show 
the  American  people  that  we  mean  business 
by  voting  to  hold  our  own  salaries  at  1993  lev- 
els. As  we  ask  all  other  Federal  departments 
to  tighten  their  belts,  we  should  do  our  part  by 
not  accepting  this  COLA. 

I  just  canrx)t  see,  nor  can  I  justify,  giving 
myself  a  raise  in  the  midst  of  a  S5  trillion  na- 
tional detJt  Voting  to  freeze  our  pay  at  1993 
levels  will  have  a  direct  effect  on  the  debt  be- 
cause it  will  lower  our  pension  burden  on  the 
American  taxpayer. 

Members  of  this  body,  Mr.  Chairman,  voted 
in  1989  to  give  themselves  this  COLA.  Had  I 
been  a  Member  of  Congress  at  that  time  I 
woukJ  not  have  supported  a  pay  raise  then 
and  I  will  not  support  a  pay  raise  now. 

I  urge  my  colleagues  to  support  the  amend- 
ment. 

Mr.  HEINEMAN.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Metcalf  amendment  to 
freeze  the  pay  of  Members  of  Congress.  I  ran 
for  Congress  because  I  was  upset  with  the  di- 
rection our  Nation  was  heading.  Year  after 
year.  Congress  has  continued  to  run  up  large 
annual  budget  deficits,  causing  our  national 
debt  to  explode — now  more  than  $5  trillion. 

We  cannot  continue  to  rob  from  our  children 
and  our  children's  children  to  pay  for  wasteful 
government  spending.  All  of  us  must  make 
sacrifices  if  we  are  going  to  balance  the  budg- 
et. Today,  families  are  working  harder  and 
longer,  with  more  of  their  eamings  going  to- 
ward paying  taxes.  I  do  not  believe  the  cost- 
of-living  adjustment  for  Members  of  Congress 
should  be  put  on  autopilot. 

I  support  the  Metcalf  amendment  because  it 
is  a  necessary  measure  and  I  urge  my  col- 
leagues to  do  the  same.  The  only  concern  I 
have  with  the  Metcalf  amendment  is  that  it 
freezes  the  cost-of-living  adjustment  [COLA] 
for  the  judiciary.  I  am  an  original  cosponsor  of 
legislation — H.R.  2701 — which  would  separate 
out  the  judicial  pay  process  from  the  issue  of 
pay  raises  for  members  of  Congress  or  pay 
raises  for  Members  of  the  executive  branch. 
The  salaries  of  our  Nation's  Federal  judges 


should  not  be  a  political  issue  and  should  not 
be  included  in  this  amendment  Federal 
judges  are  lifetime  employees  and  should  be 
treated  the  same  as  career  Federal  emptoy- 
ees  wfien  it  comes  to  COLA  adjustments.  It  is 
my  hope  that  as  this  legislation  moves  for- 
ward, it  can  be  amended  by  taking  that  part 
out  concerning  the  judicial  pay  process.  This 
Congress  should  act  on  H.R.  2701 ,  which  was 
introduced  by  my  colleague.  Representative 
Roger  Wicker,  as  soon  as  possible. 

I  urge  my  colleagues  to  support  this  amend- 
rrient  because  it  is  the  right  thing  to  do  and  it 
is  supported  by  the  American  people.  Along 
with  nrost  Americans,  my  constituents  agree 
that  the  pay  raise  Congress  gave  itself  eariier 
this  decade  was  wrong  and  any  increase  at 
this  time  would  also  be  wrong.  If  Congress 
wants  to  give  itself  a  pay  raise  or  a  COLA  in- 
crease it  should  be  voted  on  out  in  the  open 
and  in  front  of  the  Amerk;an  people. 

Mr.  SCARBOROUGH.  Mr.  Chairman.  I  am 
distressed  to  vote  in  such  a  way  that  would 
deny  U.S.  Federal  judges  the  COLA'S  that  I 
believe  that  they  deserve.  Unfortunately,  be- 
cause judges  have  been  lumped  together  with 
politicians  on  Capitol  Hill.  I  have  no  other 
choice  but  to  vote  for  the  measure  lest  I  ap- 
pear to  be  self-sen/ing.  It  is  my  hope  that  Fed- 
eral judges'  pay  will  be  separated  from  politi- 
cians' pay  scales  in  the  future. 

Mrs.  LOWEY.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  Metcalf-Luttier  amendment  to  deny 
Members  of  Congress  a  cost-of-living  adjust- 
ment. Given  our  cun-ent  deficit  I  do  not  be- 
lieve that  this  is  the  appropriate  time  for  Mem- 
bers to  receive  a  pay  raise. 

1  am  concemed.  however,  \haX  this  amend- 
ment will  keep  Federal  judges  from  receiving 
a  cost-of-living  adjustment  I  do  not  think  that 
it  is  appropriate  for  the  salaries  of  Federal 
judges  to  be  tied  to  the  salaries  of  Members 
of  Congress. 

This  Nation  has  the  premier  justice  system 
in  the  worid.  We  rely  on  judges  to  make  some 
of  ttie  most  important  decisions  in  our  derrxx- 
racy — decisions  tt«t  determine  the  reach  of 
our  Constitution,  and  decisions  that  are  lit- 
erally a  matter  of  life  or  death. 

Given  the  fact  that  judges  sit  at  tt>e  pinnacle 
of  our  justk^e  system,  it  is  outrageous  that  judi- 
cial salaries  are  held  back  by  congressional 
politics.  Judicial  salaries  are  completely  over- 
shadowed by  salaries  in  the  private  sector. 
Many  of  our  judges  are  forced  to  take  a  siz- 
able pay  cut  to  serve  on  the  bench.  Many 
other  highly  qualified  IndivkJuals  walk  away 
from  publk;  service  because  the  financial  sac- 
rifice is  too  great  Our  Nation  is  the  poorer  for 
that  loss. 

I  am  a  cosponsor  of  H.R.  2701.  a  bill  that 
will  separate  judicial  salaries  from  congres- 
sional salaries  and  will  put  in  place  an  auto- 
matic annual  increase  for  judges.  Our  Federal 
judges  deserve  no  less.  After  ail.  they  are  the 
keepers  of  our  democracy. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Washington  [Mr. 
Metcalf]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
demand  a  recorded  vote. 


The  CHAIRMAN.  Pursuant  to  House 
Resolution  475.  further  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman from  Washington  [Mr. 
Metcalf]  will  be  postponed. 

It  is  now  in  order  to  consider  amend- 
ment No.  3  printed  in  House  Report 
10+-671. 

AMENDMENT  OFFERED  BY  MR.  GUTKNECHT 

Mr.  GUTKNECHT.  Mr.  Chairman.  I 
Offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Gutknecht: 
Page  118,  after  line  16,  insert  the  following 
new  section: 

Sec.  637.  (a)  For  purposes  of  this  section, 
the  term  "political  appointee"  means  any 
individual  who— 

(1)  is  employed  in  a  position  listed  in  sec- 
tions 5312  through  5316  of  title  5.  United 
States  Code  (relating  to  the  Executive 
Schedule); 

(2)  is  a  limited  term  appointee,  limited 
emergency  appointee,  or  noncareer  ap- 
pointee in  the  Senior  Executive  Service,  as 
defined  under  section  3132(a)  (5).  (6).  and  (7) 
of  title  5.  United  States  Code,  respectively; 
or 

(3)  is  employed  in  a  position  in  the  execu- 
tive branch  of  the  Government  under  sched- 
ule C  of  subpart  C  of  part  213  of  title  5  of  the 
Code  of  Federal  Regrulations. 

(b)  The  President,  acting  through  the  Of- 
fice of  Management  and  Budget  and  the  Of- 
fice of  Personnel  Management,  shall  take 
such  actions  as  necessary  (including  reduc- 
tlon-in-force  actions  under  procedures  con- 
sistent with  those  established  under  section 
3595  of  title  5.  United  States  Code)  to  ensure 
that  the  number  of  political  appointees  shall 
not.  during  any  fiscal  year  beginning  after 
September  30.  1997.  exceed  a  total  of  2.300  (de- 
termined on  a  full-time  equivalent  basis). 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  475,  the  gentleman  from 
Minnesota  [Mr.  GiTTKNECHT]  and  a 
Member  opposed  each  will  control  10 
minutes. 

Mr.  HOYER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Maryland  [Mr.  HOYER]  will  con- 
trol 10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Gutknecht]. 

Mr.  GUTKNECHT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

First,  Mr.  Chairman,  I  want  to  thank 
the  members  of  the  Committee  on 
Rules  for  their  work  as  well  as  the 
members  of  the  suticommittee  for 
bringing  to  the  floor,  I  think,  a  good 
bill,  but  today  I  want  to  offer  an 
amendment  which  I  hope  will  make 
this  bill  even  better,  perhaps  what  I 
would  describe  as  a  perfecting  amend- 
ment. 

Mr.  Chairman,  I  rise  today  with  my 
friend  and  colleague  from  Minnesota  to 
offer  a  fairly  simple  amendment  to  this 
bill.  Our  amendment  would  place  a  cap 
of  2,300  on  the  nvmil)er  of  executive 
branch  political  appointees  that  can  be 
named.  This  figure  would  be  down  from 


17322 

approximately  2,800 


now,  but  has  been 
even  Mgher  in  past  Administrations. 
Mr.  Chairman,  thi  s  is  not  a  new  idea. 


In    fact,    the    Vice 
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President    of    the 


United  States  mad^  a  similar  sugges- 
tion in  his  National  Performance  Re- 
view. And  the  National  Commission  on 
the  Public  Service  palled  for  an  even 
lower  cap  of  2,000  political  appointees. 
Furthermore,  Citizebs  Against  Govern- 
ment Waste  and  thej  Concord  Coalition 
have  endorsed  this]  proposal,  and  we 
have  gathered  broadl  bipartisan  support 
within  this  House. 

But  Mr.  Speaker,  jmost  importantly, 
a  savings  resulting  jfrom  this  cap  has 
already  been  assurted  in  the  Fiscal 
Year  1997  Budget!  Resolution  Con- 
ference Report.  A  Bimilar  suggestion 
was  made  in  last  ye^'s  budget  resolu- 
tion as  well.  Our  Amendment  would 
simply  follow  through  on  this  lan- 
guage. 

Some  interesting  mcts — in  1960,  there 
were  17  layers  of  n^anagement  at  the 
top  of  the  Federal  Government;  by  1992, 
there  were  32.  DuriJlg  that  period,  the 
number  of  senior  executives  and  politi- 
cal appointees  grew  jfrom  451  to  2,393 — 
a  430  percent  increape.  Now  ask  your- 
selves. Is  the  Feieral  Government 
more  responsive — more  responsible — 
more  efficient?  T 

Mr.  Chairman,  raport  after  report 
shows  that  greater  quantities  of  such 
political  appointee^  does  not  bring 
about  a  more  respohsive  government, 
but  actually  confuses  the  commi..;uca- 
tion  channels  and  jadds  unnecessary 
layers  of  bureaucrajcy.  We  can  make 
important  progress  i  toward  balancing 
the  Federal  Budget]  by  eliminating  a 
few  hundred  of  the^  positions,  which 
average  S86.000  per  y^ar  in  salary. 

The  public  believ^  that  our  Govern- 
ment is  too  large.  This  amendment  be- 
gins to  address  this!  situation.  This  is 
not  a  drastic  reduction,  but  a  good  first 
step  toward  operating  a  leaner  and 
more  efficient  government.  Last  year 
we  here  in  Congress:  reduced  our  staffs 
by  a  third,  and  mijiy  private-sector 
businesses  have  eliminated  bureau- 
cratic layers  in  the]  last  several  years 
to  become  more  responsive  and  effec- 
tive in  a  very  competitive  economic 
environment.  It  seeiis  only  right  that 
we  should  suggest  the  executive  branch 


do  the  same,  and  it's 


President  can  get  along  just  fine  with 
2.300  political  appointees. 

Mr.  Chairman,  this  is  a  bipartisan 
amendment.  This  is  a  good  amend- 
ment. I  urge  a  "•yes"  vote. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 


Chairman.  I  yield 


Mr.  HOYER.  Mr. 
myself  3  minutes. 

Mr.  Chairman,  I  rifee  in  opposition  to 
this  amendment  anjd  let  me  tell  my 
colleagues  why,  basically.  There  are  2 
million  Federal  emi^oyees.  They  work 
essentially  from  adr  linistration  to  ad- 
ministration. Every  President,  every 
administration  will  tell  any  one  of  us 


my  guess  that  any 


that  one  of  the  problems  they  have  is 
making  the  Government  work  to  its 
policies. 

D  1915 

That  is  understandable,  imderstand- 
able  from  the  standpoint  of  those  who 
have  been  there,  who  want  to  consist- 
ently follow  the  policies  they  have 
been  following.  And  the  frustration  of 
getting  the  government  to  conform  to 
the  policies  of  the  President  is  also  un- 
derstandable. 

Now,  the  political  appointees  are 
committed  to  the  President  of  the 
United  States,  whoever  he  might  be,  to 
carry  out  the  policies  of  the  adminis- 
tration. Frankly,  that  is  what  the  elec- 
torate expects.  Now,  to  pretend  that 
political  appointees  are  not  necessary 
or  that  we  can  cut  them  down  to  an 
ever-increasing  smaller  number  is  to 
simply  take  from  our  Presidents  the 
ability  to  effect  their  policies. 

Now,  George  Bush  in  1992.  had  3.290 
political  appointees  or  1.000  more  than 
this  amendment  affects.  President 
Clinton  has  less  appointees  than  Presi- 
dent Bush,  not  by  a  whole  lot,  3,147,  150 
or  5  percent  less  than  President  Bush 
had.  Those  folks  are  for  the  purposes  of 
ensuring  the  President  of  the  United 
States  with  the  ability  to  carry  out 
policy. 

When  the  people  vote  for  President  in 
1992  or  1996,  they  expect  their  President 
to  be  able  to  effect  the  policies  in  con- 
cert or  in  cooperation  with  and  in  con- 
cert with  the  Congress.  Political  ap- 
pointees are  not  good  or  bad.  They  are 
necessary.  They  are  essential  in  a 
democratic  system  for  a  democrat- 
ically elected  official  to  carry  out  their 
policies. 

On  the  other  hand,  in  the  1930's,  we 
said.  look.  100-percent  patronage  is 
wrong.  It  is  debilitating.  It  leads  to 
very  bad  policies.  So  we  adopted  a  Civil 
Service  system.  Actually,  we  had 
adopted  it  long  before  that,  about.  I 
suppose,  in  the  latter  part  of  the  last 
century.  And  we  said,  we  are  going  to 
give  to  the  overwhelming  majority  of 
employees  Civil  Service  protection,  be- 
cause what  we  ask  them  to  do  is  not  to 
make  policy  but  to  carry  it  out  in  a 
ministerial  function.  Some  of  them  ob- 
viously are  very  high  level  and  they  ob- 
viously have  decisions  to  make.  But 
the  fact  of  the  matter  is.  they  are  pro- 
fessional employees,  expected  by  their 
government  to  carry  out  the  policies  of 
Republicans  and  Democrats  irrespec- 
tive of  administrations.  I  suggest  to 
my  colleagues  that  they  do  just  that. 

This  amendment  undermines  the 
ability  of  a  President  to  effect  policies 
and  is,  therefore,  wrong.  I  will  speak  tc 
it  again. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GUTKNECHT.  Mr.  Chairman,  I 
yield  3  minutes  to  my  friend  and  col- 
league, the  gentleman  from  Minnesota 
[Mr.  Luther]. 


Mr.  LUTHER.  Mr.  Chairman.  I  am 
joining  with  my  colleague,  the  gen- 
tleman from  Minnesota  [Mr.  GUT- 
KNECHT].  in  offering  this  amendment  to 
reduce  and  cap  the  number  of  political 
appointees  in  the  executive  branch  at 
2.300  effective  September  30.  1997.  The 
term  "political  appointee"  refers  to 
those  employees  of  the  Federal  Govern- 
ment who  are  appointed  by  the  Presi- 
dent, some  with  and  some  without  con- 
firmation by  the  Senate,  and  to  certain 
policy  advisors  hired  at  lower  levels. 

It  includes  Cabinet  secretaries,  agen- 
cy heads,  and  other  executive  schedule 
employees  at  the  very  top  ranks  of 
Government.  It  includes  managers  and 
supervisors  who  are  noncareer  mem- 
bers of  the  Senior  Executive  Service, 
and  it  includes  confidential  aides  and 
policy  advisors  who  are  referred  to  as 
schedule  C  employees. 

In  a  recently  published  book  titled 
"Thickening  Government,"  the  Federal 
Government  aoid  the  diffusion  of  ac- 
countability, author  Paul  Light  re- 
ports a  startling  430  percent  increase  in 
the  number  of  political  appointees  and 
senior  executives  in  Federal  Govern- 
ment from  1960  to  1992. 

While  the  number  of  political  ap- 
pointees rose  significantly  from  200  in 
1940  to  500  in  1960,  it  mushroomed  from 
500  in  1960  to  3,200  in  1992.  In  the  most 
recent  12  years  between  1980  and  1992. 
the  number  of  political  appointees  rose 
over  three  times  as  fast  as  the  total 
number  of  executive  branch  employees. 

Our  amendment's  primary  intent  is 
to  reduce  the  number  of  lower  level  po- 
litical appointees,  known  as  schedule  C 
appointees,  who  represent  nearly  half 
of  the  current  number  of  political  ap- 
pointees. Our  amendment  is  estimated 
to  save  American  taxpayers  between 
S228  million  and  S363  million  over  5 
years.  This  amendment  is  consistent 
with  the  recommendation  of  the  Vice 
President's  National  Performance  Re- 
view, which  called  for  reductions  in  the 
number  of  Federal  managers  and  super- 
visors 

It  is  also  consistent  with  the  work  of 
the  National  Commission  on  the  Public 
Service,  chaired  by  former  Federal  Re- 
serve Chairman  Paul  Volcker,  which 
stated  in  its  1989  report  that  the  grow- 
ing number  of  Presidential  appointees 
may  actually  undermine  effective  Pres- 
idential control  of  the  executive 
branch. 

For  this  reason,  the  Volcker  commis- 
sion recommended  limiting  the  number 
of  political  appointees  to  2,000.  The 
other  body  included  a  similar  amend- 
ment in  last  year's  bill,  although  it 
was  dropped  in  conference.  The  authors 
plan  to  offer  that  amendment  again 
this  year. 

The  gentleman  from  Minnesota  [Mr. 
GUTKNECHT]  and  I  have  sponsored  a  bill 
in  this  body  to  limit  the  number  of  po- 
litical appointees,  and  we  have  a  num- 
ber of  Democrat  and  Republican  co- 
sponsors. 
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I  want  to  stress  that  both  in  the 
other  body  and  here  this  amendment  is 
a  bipartisan  effort  to  get  our  fiscal 
house  in  order.  It  recognizes  that  the 
sacrifices  required  to  meet  our  collec- 
tive goal  of  balancing  the  Federal 
budget  must  begin  at  the  top  and  be 
spread  among  ail  levels  of  Government. 
My  colleagues,  please  join  us  in  sup- 
porting this  amendment. 

Mr.  HOYER.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  the  National  Perform- 
ance Review,  which  was  referred  to  by 
the  previous  speaker,  specifically  does 
not  do  what  he  says  it  does.  Yes,  they 
have  effectively  accomplished  the  de- 
sired effect  of  reducing  the  cost  of  Gov- 
ernment while  providing  quality  higher 
services.  The  proposed  amendment  sin- 
gles out  only  political  appointees. 
Many  of  these  appointees,  by  the  way, 
are  only  mid-level  or  junior  staffers. 
The  National  Performance  Review  plan 
instead  focuses  on  all  employees  by  re- 
moving layers  of  management. 

Political  appointees,  as  I  said  earlier, 
play  a  critical  role  in  carrying  out  pol- 
icy. The  proposed  cap  would  limit  po- 
litical appointees  to  2,300.  President 
Clinton  has  created  the  National  Per- 
formance Review  to  promote  Federal 
Government  that  works  better  and 
costs  less.  But  if  you  cut  the  folks  com- 
mitted to  that  objective,  you  are  going 
to  do  less,  not  cost  less. 

Presidents  Reagan  and  Bush  saw  an 
increase  of  67,000  in  the  Federal  work 
force  while  Clinton,  let  me  indicate  to 
my  colleague,  under  President  Bush 
and  President  Reagan.  67.000  additional 
employees.  Under  President  Clinton. 
225.000  fewer  employees. 

This  small  nick  is  political,  not  pol- 
icy. It  undermines  policy.  The  last 
time  the  levels  of  Federal  employment 
were  this  low  was  during  the  Kennedy 
administration.  So  this  is  not  an  issue 
about  reducing  numbers  of  employees. 
This  is  an  issue  about  reducing  the  ac- 
countability of  the  administration  to 
the  American  people  for  the  carrying 
out  of  policy  through  people  it  puts  in 
place  to  oversee  policy. 

Mr.  Chairman,  I  would  hope  that  we 
would  reject  this  amendment.  If  the 
gentlemen  are  sincere,  then  I  think 
that  we  ought  to  ask  the  White  House 
and  perhaps  even  the  Republican  can- 
didate for  President,  whoever  that 
might  be  after  the  convention,  what  do 
you  think  are  the  appropriate  levels  so 
that  you  can  carry  out  your  policies?  It 
seems  to  me  than  and  only  then  will  we 
have  an  ability  to  make  a  substantive, 
appropriate  judgment.  I  do  not  know 
that  any  such  study,  maybe  the  spon- 
sors came  up  with  2,300  out  of  some 
study  or  some  management  knowledge 
that  I  do  not  have.  Maybe  they  would 
like  to  tell  me  where  2,300  came  from. 

Apparently  not. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 


Mr.  GUTKNECHT.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Kansas  [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man. I  cosponsored  the  Political  Ap- 
pointee Reduction  Act.  now  being  of- 
fered as  an  amendment,  because  I  sup- 
port reducing  the  size  of  our  Federal 
Government.  This  amendment  will  re- 
duce the  size  of  "The  Plum  Book"  and 
rightly  so.  I  know  everyone  here  is  fa- 
miliar with  the  Plum  Book.  It  is  pub- 
lished by  the  Government  Printing  Of- 
fice and  lists  all  of  the  positions  avail- 
able throughout  the  executive  branch 
which  are  filled  by  Presidential  and  de- 
partment or  agency  head  appointment. 
The  Plum  Book  which  list  all  executive 
positions  available,  which  are  filled  by 
President  or  agency  head,  used  to  be 
the  size  of  the  Johnson  County  KS. 
phone  book.  Now  it  is  the  size  of  the 
Manhattan  phone  book. 

Although  some  progress  has  been 
made  in  reducing  executive  branch  em- 
ployment. Most  of  these  reductions 
have  been  made  in  the  Department  of 
Defense  a  result  of  base  closings,  re- 
duced funding,  and  so  forth. 

As  we  make  the  necessary  reductions 
throughout  the  Federal  Government, 
we  should  look  beyond  reducing  the 
number  of  midlevel  managers  and  sup- 
port staff.  Reductions  should  also  be 
made  at  the  top  levels — and  that  is 
what  this  amendment  will  do. 

In  December  1991,  there  were  approxi- 
mately 1,975  full  time  political  ap- 
pointee positions.  In  the  past  4  years 
that  number  has  grown  to  2,800.  growth 
of  40  percent.  Ironically,  this  growth 
has  occurred  at  a  time  when  we  are  all 
committed  to  reducing  the  cost  and 
size  of  Government.  This  amendment 
caps  the  number  of  political  appointee 
positions  at  2,300.  which  still  rep- 
resents an  increase  over  1991.  I  urge  my 
colleagues  to  support  this  common- 
sense  amendment. 

Mr.  HOYER.  Mr.  Chairman.  I  reserve 
the  balance  of  my  time. 

Mr.  GUTKNECHT.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  Oregon  [Ms.  Furse]. 

Ms.  FURSE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of  the 
Luther-Gutknecht  amendment.  Last 
year.  I  introduced  H.R.  1671.  which 
would  have  capped  the  number  of  polit- 
ical appointees  at  2.000  and  would  have 
saved  $36  million.  Vice  President 
Gore's  National  Performance  Review 
recommended  putting  a  cap  on  the 
number  of  political  appointees,  as  did 
one  of  its  predecessors,  the  Volcker 
commission. 

Neither  of  those  commissions  set  an 
actual  cap  number,  but  I  believe  the 
amendment  before  us  today  of  2,300  is  a 
very  reasonable  comproniise.  I  urge  my 
colleagues  today  to  think  about  how 
we  can  save  money  so  that  we  can 
make  sure  that  the  money  that  the 
taxpayers  send  us  is  spent  properly. 


I  would  urge  that  they  join  with  Citi- 
zens Against  Government  Waste  to  cut 
out  wasteful  bureaucracy  and  save  the 
taxpayer  money.  I  support  this  very 
commonsense  amendment. 

Mr.  GUTKNECHT.  Mr.  Chairman,  I 
would  just  say  that  the  genesis  of  this 
number  is  the  fact  that  we  reduced  our 
staffs  by  one-third.  We  think  this  is  a 
corresponding  number. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Wis- 
consin [Mr.  NEUMANN]. 

Mr.  NEUMANN.  Mr.  Chairman.  I  rise 
in  strong  support  of  this  amendment. 
As  was  just  mentioned  by  my  colleague 
from  Minnesota,  around  this  place  we 
reduced  conunittee  staff  by  one-third. 
The  very  first  day  of  Congress,  the  first 
thing  we  did  is  we  said,  we  are  going  to 
get  by  on  less.  Our  Nation  is  $5  trillion 
in  debt.  The  Federal  checkbook  is  $150 
billion  overdrawn;  that  is.  we  are 
spending  $150  billion  more  than  we  are 
taking  in. 

Congress  acted.  They  reduced  com- 
mittee staff  by  one- third  on  the  first 
day.  and  now  it  is  time  to  take  the 
next  step.  This  is  not  going  to  solve  all 
our  budget  problems,  but  it  is  certainly 
a  good  step  in  the  right  direction. 

D  1930 

There  is  no  reason  we  need  2.800  po- 
litical appointees  returning  around 
here.  They  can  certainly  get  by  on  2,300 
political  appointees,  and  I  am  glad  the 
gentleman  from  Minnesota  drafted  this 
because,  if  I  had  drafted  it.  we  would 
have  reduced  this  number  even  further. 

I  would  like  to  point  out  that  the 
House  Committee  on  the  Budget,  on 
which  I  am  a  member,  recommended 
this  reduction  from  2,800  to  2,300.  so  the 
House  Committee  on  the  Budget  has 
made  this  recommendation.  Last  year 
the  Senate  made  this  recommendation 
by  unanimous  consent.  The  Senate  was 
actually  ahead  of  us  on  this,  and  there 
is  no  excuse  for  us  not  going  ahead  and 
following  that  lead. 

So  I  strongly  support  this  amend- 
ment. I  would  add  that  Vice  President 
Gore's  National  Performance  Review 
also  suggested  capping  the  number  of 
political  appointees.  Citizens  Against 
Government  Waste.  Concord  Coalition, 
my  colleagues,  virtually  everybody  in 
this  city  knows  that  we  can  survive 
with  500  fewer  political  appointees  in 
the  executive  branch  in  this  city. 

I  strongly  support  this  amendment. 

Mr.  HOYER.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman.  I  have  already  said 
what  I  have  to  say  on  this,  and  let  me 
say  it  one  more  time  for  just  a  minute. 

The  Federal  Government  has  about  2 
million  civilian  employees.  We  are 
bringing  that  down.  It  is  going  to  be 
about  1.9  million.  1.8  million  when  we 
finish.  That  is  to  serve  the  270  million 
Americans.  Federal  level. 

Contrary  to  the  demagoguery  that 
goes  on,  the  growth  in  government  has 
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Federal  level.  It 
State  and  local 


stable,  and.  as  I 


is  a  question,  my 


untry  adone,  but 
o  will  be  there  to 
ion  policy, 
as  I  said,  had  al- 
ii it  was.  I  do  not 


colleagTies  in  the  House,  as  to  whether 
or  not  this  administration  or  any  ad- 
ministration will  ha^ve  sufficient  num- 
bers of  people  to  plice  in  the  13  agen- 
cies of  government  and  the  depart- 
ments of  govemmept  and  the  other 
agencies  and  inde^ndent  organiza 
tions.  not  in  this 
around  the  world,  w! 
carry  out  administ: 

Now,  George  Bush 
most  3.300,  3,297  1  th 
have  it  right  in  froAt  of  me.  But  this 
President  has  150  le$s,  or  about  5  per- 
cent less  than  Presidfent  Bush. 

This  amendment  rfduce  that  another 
thousand,  essentially,  and  contrary  to 
what  some  of  the  speakers  said  and  the 
previous  speaker.  "Oh,  well,  the  gov- 
ernment can  operate"  Of  course  it  can 
operate  and  will  operate.  The  irony,  I 
tell  my  friends  on  tlie  majority  side  of 
the  aisle,  is  that  tney  are  constantly 
concerned  that  Fedgral  employees  are 
not  carrying  out  policies  they  believe 
are  appropriate.  If  jthat  is  the  case, 
then  this  is  opposit^  of  the  objective 
they  want  to  seek  ajnd  that  they  talk 
about.  1 

Now  this  affects  I  both  administra- 
tions. We  are  going  to  have  a  new  ad- 
ministration next  year.  I  believe  my 
President  is  going  to  win;  they  believe 
their  candidate  is  going  to  win.  This  is 
not  a  partisan  issue.  pThis  is  whether  ei- 
ther of  the  candidates  have  the  ability 
to  function  effectively  as  the  principal 
policjrmakers  in  Amarica. 

That  is  what  this  is  all  about,  and  I 
suggest  to  my  colleagrues  that  I  do  not 
know  that  3,297  is  a  correct  number  or 
that  3,290,  or  that  3,147  is  a  correct 
number.  That  is  the  number  we  budget 
for:  3,290  was  under  President  Bush. 
3,147  under  Presiden;  Clinton;  both  of 
them  have  about  the  same  complement 
of  people. 

Now,  the  President  has  reduced 
225.000  people,  which  is  a  good  number, 
and  therefore  he  has  less  people,  150 
less  than  he  has  overseeing  the  imple- 
mentation of  his  p<ilicy.  I  have  said 
that  a  hundred  times.  I  do  not  know 
that  It  is  going  to  riake  any  more  ef- 
fect. 

Mr.    Chairman,    I 
was    never   consider 
never  debated,  no 
independent  analysi 
numbers  proposed  o 
ber  was  appropriate 
would  ask  that  we 
ment. 

Mr.  CAMP.  Mr.  Chaii 
of  the  Gutknecht  amendi^ent  which  saves  tax- 
payers S211  million. 


would  hope— this 
d    in    committee, 

timony  on  it,  no 
as  to  whether  the 

some  other  num- 
In  light  of  that,  I 
eject  this  amend- 

an,  I  rise  in  support 


Mr.  Chairman,  each  child  bom  last  year  will 
owe  approximately  Si  87,000  in  debt  because 
of  Congress'  excessive  spending.  The  national 
debt  already  exceeds  S5  trillion. 

The  amendment  currently  before  us  requires 
the  Federal  Government  to  share  in  the  bur- 
den of  deficit  reduction.  For  too  long,  the  Fed- 
eral Government  turned  to  the  pockets  of  tax- 
payers to  fund  excessive  and  wasteful  spend- 
ing. 

Now,  the  Federal  Govemment  must  look  to 
Itself.  Deficit  reduction  begins  at  honrie  arxi  the 
Congress  must  reign  in  wasteful  Govemment 
spending.  Over  my  5  years  in  Congress,  I 
have  not  spent  5565,000  of  my  office  funds. 

We  have  also  demonstrated  our  commit- 
ment to  deficit  reduction  by  reducing  Federal 
spending  by  S43  billion  last  year.  We  conttnue 
our  efforts  this  year  by  doing  more  with  less. 
We  continue  to  review  each  arxl  every  Federal 
program  for  its  efficiency  arxJ  effectiveness 
and  explore  alternatives  to  get  the  most  out  of 
each  tax  dollar. 

I  urge  my  colleagues  to  support  the  amerxj- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman   from    Minnesota    [Mr.    GUT- 

KNECST]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  GUTKNECHT.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  475,  further  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Gut- 
knecht] will  be  postponed. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  I— DEPARTMENT  OF  THE 

TREASURY 

Departmental  Oftices 

salaries  and  expenses 

For  necessary  expenses  of  the  Depart- 
mental Offices  including  operation  and 
maintenance  of  the  Treasury  Building  and 
Annex:  hire  of  passenger  motor  vehicles: 
maintenance,  repairs,  and  improvements  of, 
and  purchase  of  commercial  insurance  poli- 
cies for.  real  properties  leased  or  owned  over- 
seaLS.  when  necessary  for  the  performance  of 
official  business;  not  to  exceed  S2,900,000  for 
official  travel  expenses;  not  to  exceed 
S1S0,000  for  official  reception  and  representa- 
tion expenses:  not  to  exceed  J258.000  for  un- 
foreseen emergencies  of  a  confidential  na- 
ture, to  be  allocated  and  expended  under  the 
direction  of  the  Secretary  of  the  Treasury 
and  to  be  accounted  for  solely  on  his  certifi- 
cate; $108,447,000:  Provided.  That  up  to 
S500,000  shall  be  made  available  to  imple- 
ment section  528  of  this  Act. 

Automation  Enhancement 

INCLUDING  transfer  OF  FUNDS 

For  the  development  and  acquisition  of 
automatic  data  processing  equipment,  soft- 
ware, and  services  for  the  Department  of  the 
Treasury,  J27,10O.0OO.  of  which  $15,000,000 
shall  be  available  to  the  United  States  Cus- 
toms Service  for  the  Automated  Commercial 
Environment  project,  and  of  whic^  $5,600,000 
shall  be  available  to  the  United  States  Cus- 
toms Service  for  the  International  Trade 
Data  System.  Provided,  That  these  funds 
shall  remain  available  until  September  30. 
1999:  Provided  further.  That  these  funds  shall 


be  transferred  to  accounts  and  in  amounts  as 
necessary  to  satisfy  the  requirements  of  the 
Department's  offices,  bureaus,  and  other  or- 
ganizations: Provided  further.  That  this 
transfer  authority  shall  be  in  addition  tc  •  y 
other  transfer  authority  provided  in  is 
Act:  Provided  further.  That  none  of  the  funds 
shall  be  used  to  support  or  supplement  Inter- 
nal Revenue  Service  appropriations  for  In- 
formation Systems  and  Tax  Systems  Mod- 
ernization: Provided  further.  That  none  of  the 
funds  available  for  the  Automated  Commer- 
cial Environment  or  the  International  Trade 
Data  System  may  be  obligated  without  the 
advance  approval  of  the  House  and  Senate 
Committees  on  Appropriations. 
Office  of  Inspector  General  and  Internal 

audft  of  the  internal  revenue  service 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  In- 
spector General  and  the  internal  audit  func- 
tions of  the  Internal  Revenue  Service. 
$135,925,000;  of  which.  $28,689,000  shall  be 
made  available  for  the  necessary  expenses  of 
the  Office  of  Inspector  General  in  carrying 
out  the  provisions  of  the  Inspector  General 
Act  of  1978,  as  amended,  not  to  exceed 
$2,000,000  for  official  travel  expenses;  includ- 
ing hire  of  passenger  motor  vehicles;  and  not 
to  exceed  $100,000  for  unforeseen  emergencies 
of  a  confidential  nature,  to  be  allocated  and 
expended  under  the  direction  of  the  Inspec- 
tor General  of  the  Treasury;  and  of  which 
$106,606,000  shall  be  available  for  the  internal 
audit  functions  of  the  Internal  Revenue 
Service:  Provided,  That  the  chief  of  internal 
audit  for  the  Internal  Revenue  Service  shall 
report  directly  to  the  Deputy  Secretary  of 
the  Treasury. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  rise  to  engage  the 
chairman  in  a  colloquy  with  regard  to 
items  contained  in  the  bill  which  affect 
the  Internal  Revenue  Service. 

I  want  to  take  this  opportunity 
though  to  commend  Chairman  Light- 
foot  for  his  hard  work  and  diligent  ef- 
forts to  provide  effective  oversight  of 
the  IRS.  With  an  annual  budget  of  $7.3 
billion,  the  IRS  consumes  nearly  60 
percent  of  all  of  the  funding  under  his 
subcommittee's  jurisdiction  and  touch- 
es the  lives  of  Americans  more  directly 
than  any  other  Federal  agency.  I  ap- 
preciate the  chairman's  dedication  to 
making  the  IRS  a  more  effective  and 
efficient  agency,  and  to  Improve  the 
IRS's  accountability  in  Its  handling  of 
the  massive  tax  systems  modernization 
program. 

Having  said  that,  there  are  a  number 
of  provisions  in  this  bill  which  give  me 
cause  for  concern,  and  I  hope  that  the 
gentleman  can  clarify  several  points 
for  me. 

First,  I  note  that  there  is  a  large  re- 
duction made  to  the  account  which 
funds  IRS  Information  Systems.  While 
much  of  this  is  to  the  TSM  Program, 
there  appears  to  be  a  significant  reduc- 
tion to  Legacy  systems  which  are  need- 
ed to  support  IRS  returns  processing 
and  compliance  functions.  Total  fund- 
ing for  non-TSM  Information  systems 
appears  to  be  $179.2  million  below  fiscal 
year  1996  operating  levels.  I  am  con- 
cerned that  reductions  of  this  mag- 
nitude could  have  a  negative  effect  on 
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the  IRS's  ability  to  efficiently  manage 
the  1997  return  filing  season.  What  is 
the  rationale  behind  reducing  this  ac- 
count? 

Mr.  LIGHTFOOT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
yield  to  the  gentleman  firom  Iowa. 

Mr.  LIGHTFOOT.  Mr.  Chairman, 
under  the  subcommittee's  assumptions, 
we  believe  there  will  be  sufficient  funds 
provided  for  all  of  the  IRS'  current 
computer  systems.  Our  bill  assumes 
significant  savings  in  this  account,  for 
instance,  by  reducing  funds  for  travel, 
supply  costs,  and  telephone  costs.  I 
also  note  that,  since  the  bill  reduces 
IRS  employment  by  over  2,000  TSM  em- 
ployees, we  assume  this  will  save  $149 
million  next  year.  These  savings  are 
applied  to  operating  IRS  computer  sys- 
tems, so  our  cuts  are  made  to  salary 
and  overhead  costs,  not  to  computer 
systems. 

Mrs.  JOHNSON  of  Connecticut.  Re- 
claiming my  time,  I  appreciate  that 
the  bill's  funding  for  Information  Sys- 
tems rests  on  the  assumption  that  sig- 
nificant salary  and  overhead  savings 
can  be  achieved  next  year,  but  I  am 
concerned  that  it  will  be  very  difficult 
to  actually  realize  those  savings  within 
the  fiscal  year.  K  this  concern  is  veri- 
fied as  the  bill  moves  forward,  can  the 
gentleman  assure  me  that  he  will  work 
in  conference  to  restore  full  funding  for 
IRS's  operational  computer  systems? 

Mr.  LIGHTFOOT.  If  the  gentlelady 
will  yield,  let  me  assure  her  that  in  the 
event  that  there  are  some  Legacy  sys- 
tems which  are  funded  below  the  level 
that  IRS  may  need  to  operate  them  in 
the  upcoming  year,  I  am  committed  to 
increasing  this  number  as  the  bill 
moves  through  conference  with  the 
Senate. 

Mrs.  JOHNSON  of  Connecticut.  I 
thank  the  gentleman  for  that  clarifica- 
tion. I  also  have  several  concerns  about 
provisions  in  the  bill  relating  to  the 
Tax  Systems  Modernization  Program. 
We  all  agree  that  the  IRS  has  not  ade- 
quately managed  this  program  and 
that  changes  are  needed  to  ensure  that 
TSM  is  successful.  However,  the  bill 
contains  language  fencing  off  all  TSM 
funds  until  IRS  establishes  a  restruc- 
tured contractual  arrangement  with 
the  private  sector  to  deliver  the  bal- 
ance of  the  program.  Included  within 
the  fenced-off  funds  is  nearly  $170  mil- 
lion for  currently  operational  TSM  sys- 
tems, such  as  Telefile  and  Electronic 
Fraud  Detection.  Since  it  is  unlikely 
that  these  contractual  arrangements 
will  be  in  place  by  the  beginning  of  the 
fiscal  year.  I  am  concerned  that  the 
fencing  off  language  could  have  the  ef- 
fect of  prohibiting  IRS  from  using 
these  operational  TSM  systems  for 
some  period  of  time  next  year. 

Mr.  LIGHTFOOT.  If  the  gentlelady 
would  yield,  I  want  to  assure  her  that 
this  was  not  the  subcommittee's  inten- 
tion. The  fencing  off  language  was  in- 
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eluded  to  ensure  that  IRS  does  not 
spend  any  more  funds  to  continue  de- 
velopment of  TSM  systems  In-house. 
Assuming  that  IRS  is  able  to  provide 
us  with  a  concrete  list  of  those  TSM 
systems  which  are  up  and  running,  we 
will  clarify  that  the  fencing  off  lan- 
guage win  not  affect  funding  for  oper- 
ational TSM  systems. 

Mrs.  JOHNSON  of  Connecticut.  Re- 
claiming my  time,  I  very  much  appre- 
ciate that  clarification.  I  am  also  con- 
cerned about  the  provision  to  transfer 
TSM  procurement  axjtivities,  including 
responsibility  for  writing  the  request 
for  proposal  to  the  Department  of  De- 
fense. I  question  whether  it  will  be 
helpful,  at  this  point  in  the  process,  to 
put  responsibility  for  contracting  out 
TSM  in  the  hands  of  DOD  employees 
who  have  not  had  any  previous  experi- 
ence with  IRS  computer  systems  or  the 
agency's  business  needs. 

While  I  agree  with  the  gentleman 
that  IRS'  long-term  track  record  on 
TSM  has  not  been  good,  the  new  man- 
agement structure  put  into  place  by 
IRS  and  the  Department  of  the  Treas- 
ury has  come  a  long  way  toward  ad- 
dressing the  TSM  problems  that  the 
gentleman  has  brought  to  light  in  his 
oversight  of  this  program. 

Mr.  LIGHTFOOT.  If  the  gentlewoman 
will  yield,  I  agree  that  the  new  man- 
agement structure  is  a  step  in  the  right 
direction.  However,  I  am  convinced 
that  IRS  does  not  have  the  in-house 
technical  capability  to  complete  the 
development  and  delivery  of  a  success- 
ful TSM.  The  proposal  to  transfer  writ- 
ing of  the  RFP  and  other  contract 
award  activities  to  the  Department  of 
Defense  was  intended  to  demonstrate 
the  depth  of  congressional  intent  that 
IRS  must  get  out  of  the  business  of  de- 
veloping TSM  and  turn  it  over  to  ex- 
perts in  the  private  sector  who  develop 
computer  systems  for  a  living. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]  has  expired. 

(On  request  of  Mr.  LIGHTFOOT,  and  by 
unanimous  consent,  Mrs.  Johnson  of 
Connecticut  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mrs.  JOHNSON  of  Connecticut.  I 
yield  to  the  gentleman  from  Iowa. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
also  believe  IRS  does  not  have  the 
technical  expertise  to  write  the  RFP 
and  award  the  contract  in  the  nec- 
essary time  frame.  However,  we  do  not 
want  to  burden  the  Department  of  De- 
fense with  work  that  does  not  directly 
benefit  national  defense.  As  the  bill 
moves  through  conference,  I  would  be 
happy  to  work  with  Treasury  and  the 
IRS  to  address  the  issue  of  who  should 
be  responsible  for  writing  the  restruc- 
tured RFP.  While  I  am  determined  that 
IRS  should  be  out  of  the  business  of 
writing  the  new  contract.  I  am  cer- 
tainly ready  and  willing  to  negotiate 
on  who  has  the  best  technical  expertise 
to  do  the  job. 
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Mrs.  JOHNSON  of  Connecticut.  Re- 
claiming my  time,  I  thank  the  gen- 
tleman for  his  willingness  to  be  flexible 
on  this  issue.  My  final  point  is  with  re- 
gard to  provisions  in  the  bill  relating 
to  tax  debt  collections.  The  bill  trans- 
fers $13  million  from  the  IRS  to  Treas- 
ury to  initiate  a  second  private  sector 
debt  collection  program,  and  provides 
an  additional  $13  million  for  continu- 
ation of  the  current  private  debt  col- 
lection IRS  initiative  established  by 
the  fiscal  year  1996  Treasury,  Postal 
Service,  and  General  Govemment  ap- 
propriation. 

As  my  colleague  knows,  the  Ways 
and  Means  Subcommittee  on  Over- 
sight, which  I  chair,  recently  held  a 
hearing  earlier  to  explore  the  idea  of 
using  private  firms  to  assist  in  collect- 
ing Federal  tax  debts.  I  supported  the 
program  you  initiated  last  year  so  we 
can  determine  whether  privatizing 
some  tax  debt  collection  functions  is  a 
good  business  decision  for  the  Federal 
Govemment. 

I  also  applaud  the  gentleman  for  the 
language  he  Included  last  year  to  guar- 
antee that  taxpayers  rights  are  fully 
protected  under  the  1996  program. 

D  1945 

The  private  contractors  who  were  re- 
cently awarded  contracts  under  the 
program  are  subject  to  the  disclosure 
laws;  The  Privacy  Act,  the  Taxpayer 
Bill  of  Rights,  and  applicable  sections 
of  the  Fair  Debt  Collection  Practices 
Act. 

However,  I  do  want  to  emphasize  my 
belief  that  the  use  of  private  collection 
firms  to  collect  Federal  tax  debts  is 
something  that  needs  to  be  fully  and 
fairly  tested  before  the  program  is 
greatly  expanded,  under  current  law, 
private  contractors  cannot  be  com- 
pensated out  of  the  proceeds  of 
amounts  they  assist  in  collecting,  so 
the  pilot  is  being  conducted  using  ap- 
propriated funds. 

Since  this  does  not  allow  for  the 
most  efficient  test  of  the  effectiveness 
of  private  contractors,  the  Committee 
on  Ways  and  Means  is  in  the  process  of 
developing  legislation  which  we  hope 
to  be  able  to  consider  in  the  near  fu- 
ture to  allow  IRS  to  expand  the  use  of 
private  collection  firms  and  test  alter- 
native compensation  arrangements 
that  are  not  permissible  under  present 
law. 

Thus,  I  urge  the  gentleman  to  drop 
the  $13  million  that  the  bill  transfers 
from  IRS  to  Treasury  to  Initiate  a  sec- 
ond private  sector  debt  collection  pro- 
gram.          

Mr.  LIGHTFOOT.  Mr.  Chairman,  if 
the  gentlewoman  will  continue  to 
yield,  I  am  very  pleased  to  learn  that 
the  Committee  on  Ways  amd  Means  is 
developing  legislation  relating  to  pri- 
vate debt  collection.  I  share  the  gentle- 
woman's goal  of  doing  what  is  nec- 
essary to  determine  whether 
privatizing  some  tax  collection  func- 
tions is  a  good  business  decision. 


appropriations  bill 


17326 

As  the  Treasury 
moves  through  coiference  with  the 
Senate,  I  am  comm^  tted  to  addressing 
the  gentlewoman's  ;oncems  regarding 
the  second  private  Rector  debt  collec- 
tion program. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  thank  t|ie  chairman  for  his 
clarification  on  thesp  important  issues. 

While  I  remain  c(^ncemed  about  the 
adequacy  of  funding]  levels  provided  for 
the  IRS,  I  recognize! the  challenges  the 
gentleman  faced  in  jutting  this  bill  to- 
gether, and  I  am  sa^sfied  by  the  chair- 
man's conrniitmentl  that  he  will  ad- 
dress these  issues  ia  conference  with 
the  Senate.  I  cotmnend  Chairman 
LiGHTFOOT  for  his  ^sponsiveness  and 
willingness  to  listen!  to  the  concerns  of 
the  Conmiittee  on  Wp,ys  and  Means. 

AMENDMENT  OFFERED  fev  MRS.  JOHNSON  OF 
CONNECJnCUT 

Mrs.  JOHNSON  Oi"  Connecticut.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  jby  Mrs.  Johnson  of 
Connecticut:  Pa?e  4.  t)eginning  on  line  1, 
strike  "and  Internal  4u<Ut^  of  the  Internal 
Revenue  Service." 

Page  4.  line  5.  stnki 
and  all  that  follows  t. 
eral"  on  line  8. 

Page  4.  line  14,  strik 
all  that  follows  throui 
••J29.319.000.". 

Page  20.  line  23.  strii<e 
insert  "Jl. 722.985.00 

The  CHAIRMAN.  JFor  what  purpose 
does  the  gentlema4  from  Iowa  [Mr. 
LiGHTFOOT]  rise? 

Mr.    LIGHTFOOT.  1  Mr.    Chairman.    I 
ask  unanimous  consent   that   the  re- 
mainder of  title  I  be 
printed  in   the   REi 
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'and  the  internal" 
ough  "Inspector  Gen- 

and  of  which"  and 
line  19,  and  insert 

•'$1,616.379.000'  and 


considered  as  read, 
)RD,  and  open  to 
t>int. 

there  objection 


tion. 
tinder  of  title  I  is 


amendment  at  any 

The  CHAIRMAN, 
to  the  request  of  tl^e  gentleman  from 
Iowa? 

There  was  no  objec 

The  text  of  the  rei 
as  follows: 

Office  of  ProfessioiJal  RESPONsraiLrrY 

SALARIES  AND  EXPENSES 
INCLUDING  TRANSFER  OF  FUNDS 

For  necessary  expenses  of  the  Office  of 
Professional  Responsibility,  including  pur- 
chase and  hire  of  pass^ger  motor  vehicles, 
up  to  J3,000,000.  to  be  dtrived  through  trans- 
fer trom  the  United  States  Customs  Service, 
salaries  and  expenses  appropriation:  Pro- 
vided. That  none  of  th^  funds  shall  be  obli- 
gated without  the  advunce  approval  of  the 
House  and  Senate  Comt  littees  on  Appropria- 
tions. 

Treasury  Buildings  ai  d  annex  Repair  and 
Restoration 
including  transfer  of  funds 
For  the  repair,  alteiation.  and  improve- 
ment of  the  Treasury  Building  and  Annex. 
the  Bureau  of  Alcohol^  Tobacco  and  Fire- 
arms National   Laboratory  Center  and  the 
Fire   Investigation   Reiearch   and   Develop- 
ment Center,  and  the  Rowley  Secret  Service 
Training  Center.  J22.892 .000.  to  remain  avail- 
able until  expended:  Pnvided.  That  funds  for 
the  Bureau  of  Alcoholl  Tobacco  and  Fire- 
arms National  Laboratory  Center  and  the 


Fire  Investigation  Research  and  Develop- 
ment Center  and  the  Rowley  Secret  Service 
Training  Center  shall  not  be  available  until 
a  prospectus  authorizing  such  facilities  is  ap- 
proved by  the  House  Committee  on  Trans- 
portation and  Infrastructure:  Provided  fur- 
ther. That  funds  previously  made  available 
under  this  title  for  the  Secret  Service  Head- 
quarter's  building  shall  be  transferred  to  the 
Secret  Service  Acquisition,  Construction, 
Improvement  and  Belated  Expenses  appro- 
priation. 

Financial  Crimes  Enforcement  Network 
salaries  and  expenses 

For  necessary  expenses  of  the  Financial 
Crimes  Enforcement  Network,  including  hire 
of  passenger  motor  vehicles;  travel  expenses 
of  non-Federal  law  enforcement  personnel  to 
attend  meetings  concerned  with  financial  in- 
telligence activities,  law  enforcement,  and 
financial  regulation;  not  to  exceed  S14,000  for 
official  reception  and  representation  ex- 
penses; and  for  assistance  to  Federal  law  en- 
forcement agencies,  with  or  without  reim- 
bursement; $22,387,000:  Provided.  That  not- 
withstanding any  other  provision  of  law.  the 
Director  of  the  Financial  Crimes  Enforce- 
ment Network  may  procure  up  to  S500.000  in 
specialized,  unique,  or  novel  automatic  data 
processing  equipment,  ancillary  equipment. 
software,  services,  and  related  resources 
from  commercial  vendors  without  regard  to 
otherwise  applicable  procurement  laws  and 
regulations  and  without  full  and  open  com- 
petition, utilizing  procedures  best  suited 
under  the  circumstances  of  the  procurement 
to  efficiently  fulfill  the  agency's  require- 
ments: Provided  further.  That  funds  appro- 
priated in  this  account  may  be  used  to  pro- 
cure personal  services  contracts. 
Department  of  the  Treasury  Forfetture 
Fund 

For  necessary  expenses  of  the  Treasury 
Forfeiture  Fund,  notwithstanding  any  other 
provision  of  law.  not  to  exceed  S7.500,000 
shall  be  made  available  for  the  development 
of  a  Federal  wireless  communication  system, 
to  be  derived  from  deposits  in  the  Fund:  Pro- 
vided. That  the  Secretary  of  the  Treasury  is 
authorized  to  receive  all  unavailable  collec- 
tions transferred  from  the  Special  Forfeiture 
Fund  established  by  section  6073  of  the  Anti- 
Drug  Abuse  Act  of  1988  (21  U.S.C.  1509)  by  the 
Director  of  the  Office  of  Drug  Control  Policy 
as  a  deposit  into  the  Treasury  Forfeiture 
Fund  (31  U.S.C.  9703(a)). 

Violent  Crime  Reduction  Programs 
including  transfer  of  fitods 

For  activities  authorized  by  Public  Law 
103-322.  to  remain  available  until  expended, 
which  shall  be  derived  from  the  Violent 
Crime  Reduction  Trust  Fund,  as  follows: 

(a)  As  authorized  by  section  190001(e). 
$89,800,000.  of  which  $15,005,000  shall  be  avail- 
able to  the  United  States  Customs  Service; 
of  which  $47,624,000  shall  be  available  to  the 
Bureau  of  Alcohol.  Tobacco  and  Firearms,  of 
which  $2,500,000  shall  be  available  for  admin- 
istering the  Gang  Resistance  Education  and 
Training  program,  of  which  $3,662,000  shall  be 
available  for  ballistics  technologies,  and  of 
which  $41,462,000  shall  be  available  to  en- 
hance training  and  purchase  equipment  and 
services;  of  which  $5,971,000  shall  be  available 
to  the  Secretary  as  authorized  by  section  732 
of  Public  Law  104-132;  of  which  $1,000,000 
shall  be  available  to  the  Financial  Crimes 
Enforcement  Network;  of  which  $20,200,000 
shall  be  available  to  the  United  States  Se- 
cret Service,  of  which  no  less  than  $1,000,000 
shall  be  available  for  a  grant  for  activities 
related  to  the  investigations  of  missing  and 
exploited  children. 


(b)  As  authorized  by  section  32401. 
$7,200,000.  for  disbursement  through  grants, 
cooperative  agreements  or  contracts,  to 
local  governments  for  Gang  Resistance  Edu- 
cation and  Training:  Provided.  That  notwith- 
standing sections  32401  and  310001.  such  funds 
shall  be  allocated  only  to  the  affected  State 
and  local  law  enforcement  and  prevention  or- 
ganizations participating  in  such  projects. 
TREASURY  Franchise  Fund 

There  is  hereby  established  in  the  Treas- 
ury a  franchise  fund  pilot,  as  authorized  by 
section  403  of  Public  Law  103-356.  to  be  avail- 
able as  provided  in  such  section  for  expenses 
and  equipment  necessary  for  the  mainte- 
nance and  operation  of  such  financial  and  ad- 
ministrative support  services  as  the  Sec- 
retary determines  may  be  performed  more 
advantageously  as  central  services:  Provided, 
That  any  inventories,  equipment,  and  other 
assets  pertaining  to  the  services  to  be  pro- 
vided by  such  fund,  either  on  hand  or  on 
order,  less  the  related  liabilities  or  unpaid 
obligations,  and  any  appropriations  made  for 
the  purpose  of  providing  capital,  shall  be 
used  to  capitalize  such  fund:  Provided  further. 
That  such  fund  shall  be  reimbursed  or  cred- 
ited with  the  payments,  including  advanced 
payments,  from  applicable  appropriations 
and  funds  available  to  the  Department  and 
other  Federal  agencies  for  which  such  ad- 
ministrative and  financial  services  are  per- 
formed, at  rates  which  will  recover  all  ex- 
penses of  operation,  including  accrued  leave, 
depreciation  of  fund  plant  and  equipment, 
amortization  of  Automatic  Data  Processing 
(ADP)  software  and  systems,  and  an  amount 
necessary  to  maintain  a  reasonable  operat- 
ing reserve,  as  determined  by  the  Secretary: 
Provided  further.  That  such  fund  shall  provide 
services  on  a  competitive  basis:  Provided  fur- 
ther. That  an  amount  not  to  exceed  4  percent 
of  the  total  annual  income  to  such  fund  may 
be  retained  in  the  fund  for  fiscal  year  1997 
and  each  fiscal  year  thereafter,  to  remain 
available  until  expended,  to  be  used  for  the 
acquisition  of  capital  equipment  and  for  the 
improvement  and  implementation  of  Treas- 
ury financial  management.  ADP.  and  other 
support  systems:  Provided  further.  That  no 
later  than  30  days  after  the  end  of  each  fiscal 
year,  amounts  in  excess  of  this  reserve  limi- 
tation shall  be  deposited  as  miscellaneous 
receipts  in  the  Treasury:  Provided  further. 
That  such  franchise  fund  pilot  shall  termi- 
nate pursuant  to  section  403(f)  of  Public  Law 
103-356. 

Federal  Law  Enforcement  Training 

CENTER 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Federal  Law 
Enforcement  Training  Center,  as  a  bureau  of 
the  Department  of  the  Treasury,  including 
materials  and  support  costs  of  Federal  law 
enforcement  basic  training;  purchase  (not  to 
exceed  52  for  police-type  use.  without  regard 
to  the  general  purchase  price  limitation)  and 
hire  of  passenger  motor  vehicles:  for  ex- 
penses for  student  athletic  and  related  ac- 
tivities; uniforms  without  regard  to  the  gen- 
eral purchase  price  limitation  for  the  cur- 
rent fiscal  year;  the  conducting  of  and  par- 
ticipating in  firearms  matches  and  presen- 
tation of  awards;  for  public  awareness  and 
enhancing  community  support  of  law  en- 
forcement training;  not  to  exceed  $9,500  for 
official  reception  and  representation  ex- 
penses; room  and  board  for  student  interns; 
and  services  as  authorized  by  5  U.S.C.  3109; 
$51,681,000.  of  which  $9,423,000  for  materials 
and  support  costs  of  Federal  law  enforce- 
ment basic  training  shall  remain  available 
until  September  30.  1999:  Provided.  That  the 
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Center  is  authorized  to  accept  and  use  gifts 
of  property,  both  real  and  personal,  and  to 
accept  services,  for  authorized  purposes,  in- 
cluding funding  of  a  gift  of  intrinsic  value 
which  shall  be  awarded  annually  by  the  Di- 
rector of  the  Center  to  the  outstanding  stu- 
dent who  graduated  from  a  basic  training 
program  at  the  Center  during  the  previous 
fiscal  year,  which  shall  be  funded  only  by 
gifts  received  through  the  Center's  gift  au- 
thority: Provided  further.  That  notwithstand- 
ing any  other  provision  of  law.  students  at- 
tending training  at  any  Federal  Law  En- 
forcement Training  Center  site  shall  reside 
in  on-Center  or  Center-provided  housing,  in- 
sofar as  available  and  in  accordance  with 
Center  policy:  Provided  further.  That  funds 
appropriated  in  this  account  shall  be  avail- 
able for  training  United  States  Postal  Serv- 
ice law  enforcement  personnel  and  Postal  po- 
lice officers,  at  the  discretion  of  the  Direc- 
tor; State  and  local  government  law  enforce- 
ment training  on  a  space-available  basis; 
training  of  foreign  law  enforcement  officials 
on  a  space-available  basis  with  reimburse- 
ment of  actual  costs  to  this  appropriation; 
training  of  private  sector  security  officials 
on  a  space-available  basis  with  reimburse- 
ment of  actual  costs  to  this  appropriation; 
and  travel  expenses  of  non-Federal  personnel 
to  attend  course  development  meetings  and 
training  at  the  Center:  Provided  further.  That 
the  Center  is  authorized  to  obligate  funds  in 
anticipation  of  reimbursements  from  agen- 
cies receiving  training  at  the  Federal  Law 
Enforcement  Training  Center,  except  that 
total  obligations  at  the  end  of  the  fiscal  year 
shall  not  exceed  total  budgetary  resources 
available  at  the  end  of  the  fiscal  year:  Pro- 
vided further.  That  the  Federal  Law  Enforce- 
ment Training  Center  is  authorized  to  pro- 
vide short  term  medical  services  for  students 
undergoing  training  at  the  Center. 

ACQLisrnoN.  construction,  improvements. 

ANT>  RELATED  EXPENSES 

For  expansion  of  the  Federal  Law  Enforce- 
ment Training  Center,  for  acquisition  of  nec- 
essary additional  real  property  and  facili- 
ties, and  for  ongoing  maintenance,  facility 
Improvements,  and  related  expenses, 
$18,884,000,  to  remain  available  until  ex- 
pended. 

FiNANCLAL  Management  Service 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Financial 
Management  Service,  $191,799,000,  of  which 
not  to  exceed  $14,277,000  shall  remain  avail- 
able until  expended  for  systems  moderniza- 
tion initiatives.  In  addition.  $90,000.  to  be  de- 
rived from  the  Oil  Spill  Liability  Trust 
Fund,  to  reimburse  the  Service  for  adminis- 
trative and  personnel  expenses  for  financial 
management  of  the  Fund,  as  authorized  by 
section  1012  of  Public  Law  101-380:  Provided. 
That  none  of  the  funds  made  available  for 
systems  modernization  initiatives  may  not 
be  obligated  until  the  Commissioner  of  the 
Financial  Management  Service  has  submit- 
ted, and  the  Committees  on  Appropriations 
of  the  House  and  Senate  have  approved,  a  re- 
port that  identifies.  evaluates.  and 
prioritizes  all  computer  systems  investments 
planned  for  fiscal  year  1997.  a  milestone 
schedule  for  the  development  and  implemen- 
tation of  all  projects  included  in  the  systems 
investment  plan,  and  a  systems  architecture 
plan. 
BUREAU  of  Alcohol.  Tobacco  and  Firearms 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  including 
purchase  of  not  to  exceed  650  vehicles  for  po- 


lice-type use  for  replacement  only  and  hire 
of  passenger  motor  vehicles;  hire  of  aircraft: 
and  services  of  expert  witnesses  at  such  rates 
as  may  be  determined  by  the  Director;  for 
payment  of  per  diem  and/or  subsistence  al- 
lowances to  employees  where  an  assignment 
to  the  National  Response  Team  during  the 
investigation  of  a  bombing  or  arson  incident 
requires  an  employee  to  work  16  hours  or 
more  per  day  or  to  remain  overnight  at  his 
or  her  post  of  duty;  not  to  exceed  $12,500  for 
official  reception  and  representation  ex- 
penses; for  training  of  State  and  local  law 
enforcement  agencies  with  or  without  reim- 
bursement. Including  training  in  connection 
with  the  training  and  acquisition  of  canines 
for  explosives  and  fire  accelerants  detection; 
provision  of  laboratory  assistance  to  State 
and  local  agencies,  with  or  without  reim- 
bursement; $389,982,000.  of  which  $12,011,000. 
to  remain  available  until  expended,  shall  be 
available  for  ai-son  investigations,  with  pri- 
ority assigned  to  any  arson  involving  reli- 
gious institutions;  which  not  to  exceed 
$1,000,000  shall  be  available  for  the  payment 
of  attorneys'  fees  as  provided  by  18  U.S.C. 
924(d)(2);  and  of  which  $1,000,000  shall  be 
available  for  the  equipping  of  any  vessel,  ve- 
hicle, equipment,  or  aircraft  available  for  of- 
ficial use  by  a  State  or  local  law  enforce- 
ment agency  if  the  conveyance  will  be  used 
in  drug-related  joint  law  enforcement  oper- 
ations with  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  and  for  the  payment  of  over- 
time salaries,  travel,  fuel,  training,  equip- 
ment, and  other  similar  costs  of  State  and 
local  law  enforcement  officers  that  are  in- 
curred in  joint  operations  with  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms:  Provided, 
That  no  funds  made  available  by  this  or  any 
other  Act  may  be  used  to  transfer  the  func- 
tions, missions,  or  activities  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  to  other 
agencies  or  Departments  in  the  fiscal  year 
ending  on  September  30.  1997:  Provided  fur- 
ther. That  no  funds  appropriated  herein  shall 
be  available  for  salaries  or  administrative 
expenses  in  connection  with  consolidating  or 
centralizing,  within  the  Department  of  the 
Treasury,  the  records,  or  any  portion  there- 
of, of  acquisition  and  disposition  of  firearms 
maintained  by  Federal  firearms  licensees: 
Provided  further.  That  no  funds  appropriated 
herein  shall  be  used  to  pay  administrative 
expenses  or  the  compensation  of  any  officer 
or  employee  of  the  United  States  to  imple- 
ment an  amendment  or  amendments  to  27 
CFR  178.118  or  to  change  the  definition  of 
"Curios  or  relics"  in  27  CFR  178.11  or  remove 
any  item  from  ATF  Publication  5300.11  as  it 
existed  on  January  1,  1994:  Provided  further. 
That  none  of  the  funds  appropriated  herein 
shall  be  available  to  investigate  or  act  upon 
applications  for  relief  from  Federal  firearms 
disabilities  under  18  U.S.C.  925(c)  and  the  in- 
ability of  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms  to  process  or  act  upon  such  ap- 
plications for  felons  convicted  of  a  violent 
crime,  firearms  violations,  or  drug-related 
crimes  shall  not  be  subject  to  judicial  re- 
view: Provided  further.  That  such  funds  shall 
be  available  to  investigate  and  act  upon  ap- 
plications filed  by  corporations  for  relief 
from  Federal  firearms  disabilities  under  18 
U.S.C.  925(c):  Provided  further.  That  no  funds 
in  this  Act  may  be  used  to  provide  ballistics 
imaging  equipment  to  State  or  local  authori- 
ties who  have  obtained  similar  equipment 
through  a  Federal  grant  or  subsidy:  Provided 
further.  That,  notwithstanding  any  other 
provision  of  law.  all  aircraft  owned  and  oper- 
ated by  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  shall  be  transferred  to  the  United 
States    Customs    Service:    Provided  further. 


That  no  funds  under  this  heading  shall  be 
available  to  conduct  a  reduction  in  force: 
Provided  further.  That  no  funds  available  for 
separation  incentive  payments  as  authorized 
by  section  525  of  this  Act  may  be  obligated 
without  the  advance  approval  of  the  House 
and  Senate  CJommittees  on  Appropriations: 
Provided  further.  That  no  funds  under  this 
Act  may  be  used  to  electronically  retrieve 
information  gathered  pursuant  to  18  U.S.C. 
923(g)(4)  by  name  or  any  personal  identifica- 
tion code. 

Untted  States  Customs  Service 
salaries  and  expenses 
including  transfer  of  funds 
For  necessary  expenses  of  the  United 
States  Customs  Service,  including  purchase 
of  up  to  1.000  motor  vehicles  of  which  960  are 
for  replacement  only,  including  990  for  po- 
lice-type use  and  commercial  operations: 
hire  of  motor  vehicles;  contracting  with  in- 
dividuals for  personal  services  abroad;  not  to 
exceed  $20,000  for  official  reception  and  rep- 
resentation expenses;  and  awards  of  com- 
pensation to  informers,  as  authorized  by 
any  Act  enforced  by  the  United  States  Cus- 
toms Service;  $1,489,224,000;  of  which 
$65,000,000  shall  be  available  until  expended 
for  Operation  Hardline;  of  which  $28,000,000 
shall  be  available  until  exi>ended  for  ex- 
penses associated  with  Operation  Gateway; 
of  which  up  to  $3,000,000  shall  be  available  for 
transfer  to  the  Office  of  Professional  Respon- 
sibility; and  of  which  such  sums  as  become 
available  in  the  Customs  User  Fee  Account, 
except  sums  subject  to  section  13031(0(3)  of 
the  Consolidated  Omnibus  Reconciliation 
Act  of  1985.  as  amended  (19  U.S.C.  58c(0(3)). 
shall  be  derived  from  that  Account;  of  the 
total,  not  to  exceed  $150,000  shall  be  avail- 
able for  jjayment  for  rental  space  In  connec- 
tion with  preclearance  operations,  and  not  to 
exceed  $4,000,000  shall  be  available  until  ex- 
pended for  research  and  not  to  exceed 
$1,000,000  shall  be  available  until  expended 
for  conducting  special  operations  pursuant 
to  19  U.S.C.  2081  and  up  to  $6,000,000  shall  be 
available  until  expended  for  the  procurement 
of  automation  infrastructure  items,  includ- 
ing hardware,  software,  and  installation: 
Provided,  That  uniforms  may  be  purchased 
without  regard  to  the  general  purchase  price 
limitation  for  the  current  fiscal  year:  Pro- 
vided further.  That  the  United  States  Custom 
Service  shall  implement  the  General  Avia- 
tion Telephonic  Entry  program  within  30 
days  of  enactment  of  this  Act:  Provided  fur- 
ther. That  no  funds  under  this  heading  shall 
be  available  to  conduct  a  reduction  in  force: 
Provided  further.  That  no  funds  available  for 
separation  Incentive  payments  as  authorized 
by  section  525  of  this  Act  may  be  obligated 
without  the  advance  approval  of  the  House 
and  Senate  Committees  on  Api>ropriations: 
Provided  further.  That  the  Spirit  of  St.  Louis 
Airport  in  St.  Louis  County.  Missouri,  shall 
be  designated  a  port  of  entry:  Provided  fur- 
ther, that  no  funds  under  this  Act  may  be 
used  to  provide  less  than  30  days  public  no- 
tice for  any  change  In  apparel  regulations. 

OPERATION  AND  MAINTENANCE.  AIR  AND  MARINE 
INTERDICTION  PROGRAMS 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  maintenance 
of  marine  vessels,  aircraft,  and  other  related 
equipment  of  the  Air  and  Marine  Programs, 
including  operational  training  and  mission- 
related  travel,  and  rental  payments  for  fa- 
cilities occupied  by  the  air  or  nnarine  inter- 
diction and  demand  reduction  programs,  the 
operations  of  which  include:  the  interdiction 
of  narcotics  and  other  goods;  the  provision  of 
support  to  Customs  and  other  Federal.  State, 
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the  discretion  of  the 


Commissioner  of  Customs,  the  provision  of 
assistance  to  Federal.  $tate.  and  local  agen- 
cies in  other  law  enforcement  and  emergency 
humanitarian  efforts;  |B3.363,000.  which  shall 
remain  available  until  expended;  Provided. 
That  no  aircraft  or  otlier  related  equipment, 
with  the  exception  of  aircraft  which  is  one  of 
a  Idnd  and  has  been  identified  as  excess  to 
Customs  requirementaj  and  aircraft  which 
has  been  damaged  befond  repair,  shall  be 


Federal  agency.  De- 
tside  of  the  Depart- 
uring  fiscal  year  1997 
val  of  the  House  and 

ppropriations. 

PROCUREMENT 

restoration  of  air- 
and  air  surveillance 


transferred  to  any  othi 
partment.  or  office  o 
ment  of  the  Treasury 
without  the  prior  appi 
Senate  Committees  on 

AIR  DJTERDICno; 

For  the  purchase 
craft,  marine  vessels 
equipment  for  the  Customs  air  and  marine 
interdiction  programs.]  528.000,000;  Provided. 
That  such  resources  shall  not  be  available 
antil  September  30.  1^.  and  shall  remain 
available  until  expended- 

CUSTOMS  SERVICES  f(r  SMALL  AIRPORTS 
(TO  BE  DERIVED  FRO*  FEES  COLLECTED) 

Such  sums  as  may  be  necessary  for  ex- 
penses for  the  provision  of  Customs  services 
at  certain  small  airpotts  or  other  facilities 
when  authorized  by  lajw  and  designated  by 
the  Secretary  of  the  Treasury,  including  ex- 
penditures for  the  salaiy  and  expenses  of  in- 
dividuals employed  to  provide  such  services, 
to  be  derived  from  fees!  collected  by  the  Sec- 
retary pursuant  to  section  236  of  Public  Law 
98-573  for  each  of  thes^  airports  or  other  fa- 
cilities when  authorlaed  by  law  and  des- 
ignated by  the  Secre^u7,  and  to  remain 
available  until  expended. 

HARBOR  MAINTENANCE  FEE  COU.ECTION 

For  administrative  e]  :penses  related  to  the 
collection  of  the  Hart  or  Maintenance  Fee. 
pursuant  to  Public  Lav '  103-182.  $3,000,000.  to 


be   derived   from   the 
Trust  Fund  and  to  b* 


merged  with  the  Customs  "Salaries  and  Elx- 
penses"  account  for  such  purposes. 


BL-REAU  OF  THE 


ADMIMSTERING  TfJE  PXJBUC  DEBT 

For  necessary  expenses  connected  with  any 


public-debt    issues    of 


1169,735,000;  Provided,  "hat  the  sum  appro- 


priated herein  from  the 
cal  year  1997  shall  be 


General  Fund  for  fis- 
reduced  by  not  more 


than  $4,400,000  as  definitive  security  issue 
fees  and  Treasury  Direct  Investor  Account 
Maintenance  fees  are  collected,  so  as  to  re- 
sult in  a  final  fiscal  y<  ar  1997  appropriation 


General 


<'und     estimated     at 


from     the 

$165,335,000 

Internal  RevAnue  Service 
processing,  assistance.  and  management 
For   necessary   expenses   of   the   Internal 

Revenue  Service,  not  otherwise  provided  for 

including  processing  ta^  returns;  revenue  ac 

counting:  providing  assistance  to  taxpayers 

management   services, 

eluding  purchase  (not 

placement  only  for  pol: 

of    passenger    motor 

1343<b));    and   services 


U.S.C.  3109,  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner;  $1,616,379,000,  of 


which  up  to  $3,700,000 


Counseling  for  the  Elderly  Program,  and  of 
which  not  to  exceed  $2i,000  shall  be  for  offi- 
cial reception  and  representation  expenses. 

TAX  LAW  ENl  'ORCEMENT 

For   necessary   expenses   of   the   Internal 
Revenue  Service  for  d«termining  and  estab- 


Harbor   Maintenance 
transferred  to  and 


Public  Debt 


the    United    States; 


and  inspection;  in- 
to exceed  150  for  re- 
ce-type  use)  and  hire 
vehicles  (31  U.S.C. 
as   authorized   by    5 


shall  be  for  the  Tax 


lishing  tax  liabilities;  tax  and  enforcement 
litigation;  technical  rulings;  examining  em- 
ployee plans  and  exempt  organizations;  in- 
vestigation and  enforcement  activities;  se- 
curing unfiled  tax  returns;  collecting  unpaid 
accounts;  statistics  of  income  and  compli- 
ance research;  the  purchase  (for  police-type 
use,  not  to  exceed  850),  and  hire  of  passenger 
motor  vehicles  (31  U.S.C.  1343(b));  and  serv- 
ices as  authorized  by  5  U.S.C.  3109,  at  such 
rates  as  may  be  determined  by  the  Commis- 
sioner; $4,052,586,000. 

INFORMATION  SYSTEMS 
INCLUDING  TRANSFER  OF  FLTiDS 

For  necessary  expenses  for  data  processing 
and  telecommunications  support  for  Internal 
Revenue  Service  activities,  including  tax 
systems  modernization  (modernized  develop- 
mental systenis),  modernized  operational 
systems,  services  and  compliance,  and  sup- 
port systems;  the  hire  of  passenger  motor  ve- 
hicles (31  U.S.C.  1343(b));  and  services  as  au- 
thorized by  5  U.S.C.  3109,  at  such  rates  as 
may  be  determined  by  the  Commissioner; 
$1,077,450,000,  of  which  $424,500,000  shall  be 
available  for  tax  systems  modernization  pro- 
gram activities;  Provided,  That  none  of  the 
funds  made  available  for  tax  systems  mod- 
ernization shall  be  available  until  the  Inter- 
nal Revenue  Service  establishes  a  restruc- 
tured contractual  relationship  with  a  com- 
mercial sector  company  to  manage,  inte- 
grate, test,  and  implement  all  portions  of  the 
tax  systems  modernization  program,  except 
that  funds  up  to  $59,100,000  may  be  used  to 
support  a  Government  Program  Management 
Office,  not  to  exceed  a  total  staffing  of  50  in- 
dividuals, and  other  necessary  Program  Man- 
agement activities;  Provided  further.  That 
none  of  the  funds  made  available  for  tax  sys- 
tems modernization  may  be  used  by  the  In- 
ternal Revenue  Service  to  carry  out  activi- 
ties aissociated  with  the  development  of  a  re- 
quest for  proposal  and  contract  award,  ex- 
cept that  funds  shall  be  available  for  the 
sharing  of  data  and  information  and  general 
oversight  of  the  process  by  the  Associate 
Commissioner  of  the  Internal  Revenue  Serv- 
ice for  Modernization,  and  such  funds  as  may 
be  necessary  shall  be  transferred  to  the  De- 
partment of  Defense  which  will  conduct  all 
technical  activities  associated  with  the  de- 
velopment of  a  request  for  proposal  and  con- 
tract award;  Provided  further.  That  none  of 
these  funds  may  be  used  to  support  in  excess 
of  150  full-time  equivalent  positions  in  sup- 
port of  tax  systems  modernization;  Provided 
further.  That  these  funds  shall  remain  avail- 
able until  September  30, 1999. 

INFORMATION  SYSTEMS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  for  Tax  Systems  Modernization  in 
Public  Law  104-52,  $100,000,000  are  rescinded, 
in  Public  Law  103-329,  $51,685,000  are  re- 
scinded, in  Public  Law  102-393,  $2,421,000  are 
rescinded,  and  in  Public  Law  102-141, 
$20,341,000  are  rescinded. 

ADMINHSTRATTVE  PROVISIONS— INTERNAL 
REVENUE  SERVICE 

Section  lOl.  Not  to  exceed  5  percent  of  any 
appropriation  made  available  in  this  Act  to 
the  Internal  Revenue  Service  may  be  trans- 
ferred to  any  other  Internal  Revenue  Service 
appropriation  upon  the  advance  approval  of 
the  House  and  Senate  Committees  on  Appro- 
priations. 

Sec.  102.  The  Internal  Revenue  Service 
shall  maintain  a  training  program  to  insure 
that  Internal  Revenue  Service  employees  are 
trained  in  taxpayers'  rights,  in  dealing  cour- 
teously with  the  taxpayers,  and  in  cross-cul- 
tural relations. 


Sec.  103.  The  funds  provided  in  this  Act  for 
the  Internal  Revenue  Service  shall  be  used  ro 
provide  as  a  minimum,  the  fiscal  year  19^5 
level  of  service,  staffing,  and  funding  for 
Taxpayer  Services. 

Sec.  104.  No  funds  available  in  this  Act  to 
the  Internal  Revenue  Service  for  separation 
incentive  payments  as  authorized  by  section 
525  of  this  Act  may  be  obligated  without  the 
advance  approval  of  the  House  and  Senate 
Committees  on  Appropriations. 

United  States  Secret  Service 
salaries  and  expenses 

For  necessary  expenses  of  the  United 
States  Secret  Service,  including  purchase 
(not  to  exceed  702  vehicles  for  police-type 
use.  of  which  665  shall  be  for  replacement 
only),  and  hire  of  passenger  motor  vehicles; 
hire  of  aircraft;  training  and  assistance  re- 
quested by  State  and  local  governments, 
which  may  be  provided  without  reimburse- 
ment; services  of  expert  witnesses  at  such 
rates  as  may  be  determined  by  the  Director; 
rental  of  buildings  in  the  District  of  Colum- 
bia, and  fencing,  lighting,  guard  booths,  and 
other  facilities  on  private  or  other  property 
not  in  Government  ownership  or  control,  as 
may  be  necessary  to  perform  protective 
functions;  for  payment  of  per  dier  and/or 
subsistence  allowances  to  employees  .nere  a 
protective  assignment  during  the  actual  day 
or  days  of  the  visit  of  a  protectee  require  an 
employee  to  work  16  hours  per  day  or  to  re- 
main overnight  at  his  or  her  post  of  duty; 
the  conducting  of  and  participating  in  fire- 
arms matches;  presentation  of  awards;  and 
for  travel  of  Secret  Service  employees  on 
protective  missions  without  regard  to  the 
limitations  on  such  expenditures  in  this  or 
any  other  Act;  Provided.  That  approval  is  ob- 
tained in  advance  from  the  House  and  Senate 
Committees  on  Appropriations;  for  repairs, 
alterations,  and  minor  construction  at  the 
James  J.  Rowley  Secret  Service  Training 
Center;  for  research  and  development;  for 
making  grants  to  conduct  behavioral  re- 
search in  support  of  protective  research  and 
operations;  not  to  exceed  $20,000  for  official 
reception  and  representation  expenses;  not 
to  exceed  $50,000  to  provide  technical  assist- 
ance and  equipment  to  foreign  law  enforce- 
ment organizations  in  counterfeit  investiga- 
tions; for  payment  in  advance  for  commer- 
cial accommodations  as  may  be  necessary  to 
perform  protective  functions;  and  for  uni- 
forms without  regard  to  the  general  pur- 
chase price  limitation  for  the  current  fiscal 
year;  Provided  further.  That  3  U.S.C.  203(a)  is 
amended  by  deleting  "but  not  exceeding 
twelve  hundred  in  number'";  $528,368,000.  of 
which  $1,200,000  shall  be  available  as  a  grant 
for  activities  related  to  the  investigations  of 
missing  and  exploited  children:  Provided  fur- 
ther. That  resources  made  available  as  a 
grrant  for  activities  related  to  the  inver"  na- 
tions of  missing  and  exploited  children  lall 
not  be  available  until  September  30,  1997,  and 
shall  remain  available  until  expended. 

ACQUISITION,  CONSTRUCTION,  IMPROVEMENT, 
AND  RELATED  EXPENSES 

For  necessary  expenses  of  construction,  re- 
pair, alteration,  and  improvement  of  facili- 
ties, $31,298,000,  to  remain  available  until  ex- 
pended; Provided,  That  funds  previously  pro- 
vided under  the  title,  "Treasury  Buildings 
and  Annex  Repair  and  Restoration,"  for  the 
Secret  Service's  Headquarters  Building, 
shall  be  transferred  to  this  account. 

General  Provisions— Department  of  the 
treasury 

Section  ill.  Any  obligation  or  expenditure 
by  the  Secretary  in  connection  with  law  en- 
forcement activities  of  a  Federal  agency  or  a 
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Department  of  the  Treasury  law  enforcement 
organization  in  accordance  with  31  U.S.C. 
9703(g)(4)(B)  from  unobligated  balances  re- 
maining in  the  Fund  on  September  30.  1997, 
shall  be  made  in  compliance  with  the  re- 
programming  guidelines  contained  in  the 
House  and  Senate  reports  accompanying  this 
Act. 

Sec.  112.  Appropriations  to  the  Treasury 
Department  in  this  Act  shall  be  available  for 
uniforms  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901),  including  mainte- 
nance, repairs,  and  cleaning;  purchase  of  in- 
surance for  official  motor  vehicles  operated 
in  foreign  countries;  purchase  of  motor  vehi- 
cles without  regard  to  the  general  purchase 
price  limitations  for  vehicles  purchased  and 
used  overseas  for  the  current  fiscal  year;  en- 
tering into  contracts  with  the  Department  of 
State  for  the  furnishing  of  health  and  medi- 
cal services  to  employees  and  their  depend- 
ents serving  in  foreign  countries;  and  serv- 
ices authorized  by  5  U.S.C.  3109. 

Sec.  113.  None  of  the  funds  appropriated  by 
this  title  shall  be  used  in  connection  with 
the  collection  of  any  underpayment  of  any 
tax  imposed  by  the  Internal  Revenue  Code  of 
1986  unless  the  conduct  of  officers  and  em- 
ployees of  the  Internal  Revenue  Service  in 
connection  with  such  collection,  including 
any  private  sector  employees  under  contract 
to  the  Internal  Revenue  Service,  compiles 
with  subsection  (a)  of  section  805  (relating  to 
communications  in  connection  with  debt  col- 
lection), and  section  806  (relating  to  harass- 
ment or  abuse),  of  the  Fair  Debt  Collection 
Practices  Act  (15  U.S.C.  1692). 

Sec.  114.  The  Internal  Revenue  Service 
shall  institute  policies  and  procedures  which 
will  safeguard  the  confidentiality  of  tax- 
payer information. 

Sec.  115.  The  funds  provided  to  the  Bureau 
of  Alcohol  Tobacco  and  Firearms  for  fiscal 
year  1997  in  this  Act  for  the  enforcement  of 
the  Federal  Alcohol  Administration  Act 
shall  be  expended  in  a  manner  so  as  not  to 
diminish  enforcement  efforts  with  respect  to 
section  105  of  the  Federal  Alcohol  Adminis- 
tration Act. 

Sec.  116.  Paragraph  (3)(C)  of  section  9703(g) 
of  title  31.  United  States  Code,  is  amended— 

(1)  by  striking  in  the  third  sentence  "and 
at  the  end  of  each  fiscal  year  thereafter"; 

(2)  by  inserting  in  lieu  thereof  "1994.  1995, 
and  1996":  and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  "At  the  end  of  fiscal  year  1997,  and 
at  the  end  of  each  fiscal  year  thereafter,  the 
Secretary  shall  reserve  any  amounts  that 
are  required  to  be  retained  in  the  Fund  to 
ensure  the  availability  of  amounts  in  the 
subsequent  fiscal  year  for  purposes  author- 
ized under  subsection  (a)." 

Sec.  117.  Of  the  funds  available  to  the  In- 
ternal Revenue  Service.  $13,000,000  shall  be 
made  available  to  continue  the  private  sec- 
tor debt  collection  program  which  was  initi- 
ated in  fiscal  year  1996  and  $13,000,000  shall  be 
transferred  to  the  Departmental  Offices  ap- 
propriation to  initiate  a  new  private  sector 
debt  collection  program;  Provided.  That  the 
transfer  provided  herein  shall  be  in  addition 
to  any  other  transfer  authority  contained  in 
this  Act. 

PRIORITY  PLACEMENT.  JOB  PLACEMENT,  RE- 
TRAINING, AND  COUNSELING  PROGRAMS  FOR 
U.S.  TREASURY  DEPARTMENT  EMPLOYEES  AF- 
FECTED BY  A  REDUCTION  IN  FORCE 

Sec.  118.  (a)  DEFmrnoNS.— 

(1)  For  the  purposes  of  this  section,  the 
term  "agency"  means  the  United  States  De- 
partment of  the  Treasury. 

(2)  For  the  purposes  of  this  section,  the 
term  "eligible  employee"  means  any  em- 
ployee of  the  agency  who— 


(A)  is  scheduled  to  be  separated  from  serv- 
ice due  to  a  reduction  in  force  under— 

(i)  regulations  prescribed  under  section 
3502  of  title  5.  United  States  Code;  or 

(ii)  procedures  established  under  section 
3595  of  title  5.  United  States  Code;  or 

(B)  is  separated  from  service  due  to  such  a 
reduction  in  force,  but  does  not  include — 

(i)  an  employee  separated  from  service  for 
cause  on  charges  of  misconduct  or  delin- 
quency; or 

(ii)  an  employee  who,  at  the  time  of  sepa- 
ration, meets  the  age  and  service  require- 
ments for  an  immediate  annuity  under  sub- 
chapter m  of  chapter  83  or  chapter  84  of  title 
5,  United  States  Code. 

(b)  PRioRm*  Placement  Program.- Not 
later  than  30  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  U.S.  Department  of  the 
Treasury  shall  establish  a  priority  place- 
ment program  for  eligible  employees. 

(c)  The  priority  placement  program  estab- 
lished under  subsection  (b)  shall  include  pro- 
visions under  which  a  vacant  position  shall 
not  be  filled  by  the  appointment  or  transfer 
of  any  individual  from  outside  of  the  agency 
if— 

(1)  there  is  then  available  any  eligible  em- 
ployee who  applies  for  the  position  within  30 
days  of  the  agency  issuing  a  job  announce- 
ment and  is  qualified  (or  can  be  trained  or 
retrained  to  become  qualified  within  90  days 
of  assuming  the  position)  for  the  position; 
and 

(2)  the  position  is  within  the  same  com- 
muting area  as  the  eligible  employee's  last- 
held  position  or  residence. 

(d)  Job  Placement  and  Counseling  Serv- 
ices.—The  head  of  the  agency  may  establish 
a  program  to  provide  job  placement  and 
counseling  services  to  eligible  employees  and 
their  families. 

(1)  Types  of  services.— a  program  estab- 
lished under  subsection  (d)  may  include,  is 
not  limited  to.  such  services  as — 

(A)  career  and  personal  counseling; 

(B)  training  and  job  search  skills;  and 

(C)  job  placement  assistance,  including  as- 
sistance provided  through  cooperative  ar- 
rangements with  State  and  local  employ- 
ment services  offices. 

(e)  Referral  of  Eligible  Employees  to 
Private  Sector  Contractors.— Any  con- 
tract related  to  the  Internal  Revenue  Serv- 
ices' Tax  Systems  Modernization  program 
shall  contain  a  provision  requiring  that  the 
contractor,  in  hiring  employees  for  the  per- 
formance of  the  contract,  shall  obtain  refer- 
rals of  eligible  employees,  who  consent  to 
such  referral,  from  the  priority  placement  or 
job  placement  programs  established  under 
this  section. 

This  title  may  be  cited  as  the  "Treasury 
Department  Appropriations  Act.  1997". 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  [Mr.  LaHood] 
having  assumed  the  chair,  Mr.  Dreier, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
3756)  making  appropriations  for  the 
Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the 
President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending 
September  30,  1997,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
475,  had  come  to  no  resolution  thereon. 
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PROVIDING  FOR  FURTHER  CONSID- 
ERATION OF  H.R.  3756.  TREAS- 
URY. POSTAL  SERVICE.  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIATIONS ACT.  1997 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  during  the  fur- 
ther consideration  of  H.R.  3756.  in  the 
Committee  of  the  Whole,  pursuant  to 
House  Resolution  475: 

First,  the  bill  be  considered  as  having 
been  read;  and 

Second,  no  amendment  shall  be  in 
order  except  for  the  following  amend- 
ments, which  shall  be  considered  as 
read,  shall  not  be  subject  to  amend- 
ment or  to  a  demand  for  a  division  of 
the  question  in  the  House  or  in  the 
Committee  of  the  Whole,  and  shall  be 
debatable  for  the  time  specified,  equal- 
ly divided  and  controlled  by  the  pro- 
ponent and  a  Member  opposed: 

An  amendment  by  Mr.  KENNEDY  of 
Massachusetts.  regarding  Customs 
Service,  for  10  minutes; 

An  amendment  by  Mr.  Durbin,  re- 
garding firearms  disabilities,  for  30 
minutes; 

An  amendment  by  Mrs.  JOHNSON  of 
Connecticut,  regarding  IRS  funding  for 
10  minutes; 

An  amendment  by  Mr.  Traficant.  for 
10  minutes; 

An  amendment  by  Mr.  Hoyer  or  Mrs. 
LowEY.  to  strike  sections  518  and  519. 
for  30  minutes; 

An  amendment  by  Mr.  HOYER,  re- 
garding buyouts,  for  10  minutes; 

An  amendment  by  Mr.  WoLF.  regard- 
ing buyouts,  for  10  minutes; 

An  amendment  by  Mr.  Kingston,  re- 
garding customs  ports  of  entry,  for  9 
minutes; 

An  amendment  by  Mr.  Gutknecht. 
regarding  an  across-the-board  cut.  for 
20  minutes; 

An  amendment  by  Mr.  Sanders,  re- 
garding health  maintenance  organiza- 
tions, for  20  minutes; 

An  amendment  by  Ms.  Kaptur,  re- 
garding China  tariffs,  for  10  minutes; 

An  amendment  by  Mr.  Solomon,  re- 
garding a  limitation  on  the  Comptrol- 
ler of  the  Currency,  for  10  minutes; 

An  amendment  by  Mr.  Salmon,  re- 
garding the  White  House  Travel  Office, 
for  10  minutes; 

An  amendment  by  Mr.  HOYER,  for  10 
minutes;  and 

An  amendment  by  Mr.  Gekas.  for  10 
minutes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Iowa? 

Mr.  HOYER.  Reserving  the  right  to 
object,  Mr.  Speaker,  and  I  do  not  in- 
tend to  object,  this  agreement  is  in- 
tending, as  I  understand  it,  to  give  all 
the  amendments  that  we  know  about 
the  opportunity  to  be  offered. 

In  addition,  it  gives  us  an  oppor- 
tunity to  further  discuss  the  points 
raised  by  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]  in  my  amend- 
ment, and  will   then   provide  for  the 
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consideration  of  tHe  balance  of  the 
bill? 

Mr.  LIGHTFOOT.  If  the  gentleman 
will  yield,  that  is  coi  rect. 

Mr.  HOYER.  Mr.  S  ?eaker,  I  withdraw 
my  reservation  of  ob  lection. 

The  SPEAKER.  Without  objection, 
the  unanimous  consent  request  offered 
by  the  grentleman '  from  Iowa  [Mr. 
LIGHTFOOT]  is  agreed!  to. 

There  was  no  objeoition. 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CON$IDERATION  OF 
H.R.  3814.  COMAfERCE.  JUSTICE. 
STATE.  AND  RF.TJA.TED  AGENCIES 
APPROPRIATIONS  ACT,  1997 

Mr.  SOLOMON.  fr0m  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-678)  oii  the  resolution  (H. 
Res.  479)  providing  fir  consideration  of 
the  bill  (H.R.  3814)  making  appropria- 
tions for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal 
year  ending  Septemljer  30,  1997,  and  for 
other  purposes,  whiQh  was  referred  to 
the  House  Calendar  ^d  ordered  to  be 
printed.  i 


PARLIAMENTS^  RY  INQUIRY 


tempore.  The  gen- 


Mr.  HOYER.  Parli  imentary  inquiry, 
Mr.  Speaker. 

The  SPEAKER  pro 
tleman  will  state  his  parliamentary  in- 
quiry. 

Mr.  HOYER.  Mr.  Speaker.  I  presume 
the  answer  to  my  question,  but  the 
Chair  did  not  say  tie  unanimous-con- 
sent request  was  adotted. 

The  SPEAKER  io  tempore.  The 
Chair  did  say  that.  Tlhe  Chair  in  a  very 
soft  voice  said  "without  objection." 

Mr.  HOYER.  If  the  iSpeaker  said  that, 
then  we  are  conlideni ,  that  it  is  done. 


TREASURY,  POSTAL 
GENERAL   GOVERNMENT 
PRIATIONS  ACT, 


SERVICE.  AND 
APPRO- 

1997 


The  SPEAKER  pr* 
ant  to  House  Resolution 
XXIII,  the  Chair 
the  Committee  of 
the  State  of  the  Unilon 
consideration  of  the 


declares 

the 


D  19)3 


tempore.  Pursu- 

475  and  rule 

the  House  in 

Whole  House  on 

for  the  further 

1  (ill,  H.R.  3756. 


OF  THE  WHOLE 

House     resolved 


DJ  THE  COMMITTEE 

Accordingly,  the 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  o  '  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
3756)  making  appro  priations 
Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the 
President,  and  cer  tain 
agencies,  for  the  fscal  year  ending 
September  30,  1997,  i.nd  for  other  pur 
poses,  with  Mr.  DREI^  in  the  chair. 

The  Clerk  read  the 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  roiie  just  a  few  mo- 


ments ago,  pending  was  the  amend- 
ment offered  by  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]. 

The  bill  had  been  read  through  page 
31,  line  14.  At  the  conclusion  of  the 
Johnson  amendment  the  Chair  will  an- 
nounce the  further  procedures  pursu- 
ant to  the  order  of  the  House. 

The  Chair  recognizes  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son] for  5  minutes  in  support  of  her 
amendment. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  this  amendment  strikes  lan- 
guage in  title  I  of  the  bill. 

PARLIAMENTARY  INQUIRY 

Mr.  HOYER.  Parliamentary  inquiry, 
Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  HOYER.  Mr.  Chairman.  I  wjint  to 
know  where  we  are  now.  I  would  not 
have  agreed  to  the  unanimous-consent 
request  if  I  did  not  think  we  were  going 
to  terminate  proceedings  of  the  bill  at 
this  time.  That  was  the  understanding 
that  I  had.  and  that  wa^  the  under- 
standing under  which  I  gave  unani- 
mous consent. 

If  that  is  not  the  case.  I  cannot  with- 
draw my  unanimous-consent  agree- 
ment, but  that  was  my  understanding, 
and  the  bill  would  proceed  much  more 
slowly  tonight  if  my  understanding 
was  incorrect. 

The  CHAIRMAN.  The  Johnson 
amendment  was  pending  when  the 
Committee  rose. 

Mr.  HOYER.  I  understand  that.  Mr. 
Chairman. 

Mr.  LIGHTFOOT.  There  was  so  much 
confusion. 

Mr.  HOYER.  Mr.  Chairman.  I  ask 
unanimous  consent  to  proceed  for  1 
minute  out  of  order  to  determine  what 
we  are  doing. 

The  CHAIRMAN.  The  gentlewoman 
from  Connecticut  [Mrs.  Johnson]  con- 
trols 5  minutes  in  support  of  her 
amendment.  Does  she  wish  to  yield  for 
the  purpose  of  a  colloquy? 

Ms.  JOHNSON  of  Connecticut.  I  am 
happy  to  yield  to  the  gentleman  from 
Iowa  [Mr.  Lightfoot]. 

The  CHAIRMAN.  To  whom  does  the 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]  yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
yield  to  the  gentleman  from  Iowa  [Mr. 
LIGHTFOOT)  for  a  colloquy  with  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]. 

The  CHAIRMAN.  Would  the  gentle- 
woman yield  to  the  gentleman  from 
Maryland? 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
yield  to  the  gentleman  from  Maryland 
[Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Chairman,  there  has 
been  a  misunderstanding  here.  I  want 
to  ask  the  chairman  a  question,  be- 
cause apparently  I  misunderstood. 

I  was  sitting  over  here,  obviously 
trying   to   keep   track   of  the   debate 


while  there  were  discussions  about 
what  we  were  doing  on  the  bill.  I  was 
brought  a  paper  with  the  amendments, 
and  I  know  the  gentleman  added  a  cou- 
ple, and  that  was  fine,  and  I  did  not  ob- 
ject. But  very  frankly,  I  did  not  object 
on  the  premise  that  we  were  going  to 
suspend  further  proceedings  of  the  bill 
at  this  time.  I  was  told  that.  That  may 
have  been  an  error,  but  that  is  what  I 
was  told. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
yield  to  the  gentleman  fi"om  Iowa. 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
think  we  can  straighten  this  out.  The 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]  got  on  her  feet  to  offer  her 
amendment  before  I  asked  for  the 
unanimous  consent  request.  So  there- 
fore, when  we  came  back,  we  came 
back  to  her  amendment.  I  did  include 
her  amendment  on  that  sheet  that  the 
gentleman  has  in  front  of  him,  so  we 
can  resolve  this  very  quickly  if  the 
gentlewoman  wants  to  go  ahead  and 
hold  over  her  amendment  until  tomor- 
row, as  it  was  in  the  unanimous  con- 
sent request.  I  think  that  will  solve  the 
problem. 

Mrs.  JOHNSON  of  Connecticut.  I 
could  do  that,  but  my  amendment  is 
very,  very  brief.  It  would  save  me  com- 
ing back  tomorrow. 

Mr.  HOYER.  If  the  gentlewoman  will 
continue  to  yield,  Mr.  Chairman,  the 
problem  is.  I  have  a  number  of  people 
on  this  side  of  the  aisle  who  tell  me 
their  amendments  are  very,  very  brief. 

Mrs.  JOHNSON  of  Connecticut.  I  am 
happy  to  ask  unanimous  consent  to 
withdraw  my  amendment,  Mr.  Chair- 
man, without  prejudice  for  tomorrow. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

The  CHAIRMAN.  Who  seeks  recogni- 
tion? Does  the  chairman  of  the  sub- 
committee seek  recognition? 

Mr.  HOYER.  Are  we  going  to  rise,  Mr. 
Chairman? 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Iowa  rise? 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

Mr.  HOYER.  Mr.  Chairman,  is  the 
question  on  the  motion  to  rise? 

The  CHAIRMAN.  Does  the  gentleman 
from  Iowa  [Mr.  LiGHTKOOT]  wish,  the 
Chair  to  resume  consideration  of  the 
two  postponed  votes  on  the  Gutknecht 
amendment  and  Metcalf  amendment? 

D  2000 

(By  unanimous  consent,  Mr.  ARMEY 
was  allowed  to  speak  out  to  order.) 

ORDER  OF  BUSINESS 

Mr.  ARMEY.  Mr.  Chairman,  might  I 
suggest  that  we  take  at  this  time  the 
two  votes  that  are  ordered  on  amend- 
ments related  to  this  bill  and  then  per- 
haps if  we  have  agreement  with  every- 
one, we  would  take  the  votes  on  the 
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suspension   calendar  tomorrow  morn- 
ing. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  reserve  the  right  to  object. 

The  CHAIRMAN.  The  Chair  has  the 
authority  to  put  the  postponed  ques- 
tions before  the  Committee. 

Mr.  ARMEY.  Mr.  Chairman,  I  was  not 
making  a  unanimous-consent  request.  I 
do  not  know  what  the  gentleman  is  ob- 
jecting to.  I  am  making  a  recommenda- 
tion to  the  body.  I  think  it  would  be 
helpful  to  take  the  two  votes  now  on 
the  two  amendments.  I  think  it  would 
also  be  helpful  to  a  lot  of  our  Members 
if  after  we  take  those  two  amendment 
votes,  we  deferred  voting  on  the  sus- 
pensions until  tomorrow. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  suggestion? 

Mr.  ARMEY.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  let  me 
simply  say,  I  do  not  have  a  dog  in  this 
fight,  and  I  do  not  care  what  we  do  on 
these  amendments.  All  I  know  is  that 
there  are  a  considerable  number  of 
Members  on  both  sides  of  the  aisle  who 
are  very  much  pressing  to  have  a  time 
agreement  tonight  because  they  have 
serious  scheduling  problems.  They  were 
expecting,  and  indeed  hoping,  that  all 
of  the  votes  would  be  rolled  until  to- 
morrow. 

I  have  no  problems.  I  can  stay  here 
and  vote  on  all  of  these.  But  I  know  a 
number  of  Members  who  are  extremely 
exasperated  about  it  and  I  wonder  if 
the  majority  leader  has  any  specific 
reason  as  to  why  we  could  not  do  that. 

Mr.  ARMEY.  If  the  gentleman  would 
allow  me  to  reclaim  my  time,  why  do 
we  not  go  ahead,  take  the  two  votes, 
and  then  we  can  maybe  all  of  us  who 
have  a  concern  discuss  this  during  the 
course  of  the  time  of  those  two  votes? 

Mr.  OBEY.  We  are  talking  about  the 
two  votes  in  question  that  the  gen- 
tleman is  suggesting  be  voted  on  right 
now. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  California,  Mr.  Chair- 
man, the  only  reservation  that  I  would 
have  raised  if  I  had  an  opportunity  to 
raise  a  reservation  was  that  one  of 
these  amendments  apparently  has  a 
very  significant  impact  upon  the  con- 
ference members  who  have  not  had  an 
opportunity  to  discuss  this  in  con- 
ference, and  there  are  a  number  who 
feel  very  strongly  they  need  an  oppor- 
tunity to  discuss  it  with  their  leader- 
ship before  they  have  this  vote  on  the 
floor.  If  we  now  have  the  vote,  we  will 
go.  but  the  leadership  should  hear  from 
them  before  they  have  such  a  discus- 
sion. 

Mr.  ARMEY.  I  appreciate  the  gentle- 
man's point  and  I  have  no  doubt  that 
the  gentleman  is  absolutely  correct. 
But,  Mr.  Chairman,  again  might  I  sug- 
gest that  we  take  the  two  votes  on  the 


two  amendments  that  are  pending  on 
this  bill  and  then  with  the  agreement 
of  the  Members  I  think  we  would  be 
able  then  to  roll  the  earlier  ordered 
suspension  votes  until  tomorrow.  That 
is  what  I  would  recommend. 

The  CHAIRMAN.  Unless  there  is  a 
motion  to  rise,  the  Chair  will  put  the 
question  on  the  two  amendments. 

Mr.  HASTINGS  of  Florida.  Point  of 
order,  Mr.  Chairman.  The  gentleman 
from  Iowa  will  have  to  withdraw  his 
motion  to  rise,  Mr.  Chairman.  There 
was  a  motion  to  rise.  Just  to  keep  the 
process  correct. 

The  CHAIRMAN.  The  gentleman 
from  Iowa  was  seated  and  has  not  re- 
newed his  motion  to  rise.  The  gen- 
tleman is  seated  and  the  Chair  has 
never  put  the  question  to  the  commit- 
tee. 

Mr.  HASTINGS  of  Florida.  I  thank 
the  Chairman. 

PARLIAMENTARY  INQUIRY 

Mr.  HOYER.  Parliamentary  inquiry, 
Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  HOYER.  Mr.  Chairman,  as  a 
precedent,  if  one  makes  a  motion  to  ad- 
journ and  sits  down,  the  motion  to  ad- 
journ dies.  Is  that  the  ruling  of  the 
Chair? 

The  CHAIRMAN.  The  Chair  has  not 
recognized  the  gentleman  from  Iowa 
for  the  purpose  of  renewing  his  motion 
to  rise  after  the  intervening  debate. 

Mr.  HOYER.  That  reason  I  under- 
stand and  I  will  not  press  the  issue. 

SEQUENTIAL  VOTES  POSTPONED  DI  COMMFTTEE 
OF  THE  WHOLE 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  475,  proceedings  will  now 
resume  on  those  amendments  on  which 
further  proceedings  were  postponed  in 
the  following  order:  The  amendment 
offered  by  the  gentleman  from  Wash- 
ington [Mr.  Metcalf]  and  the  amend- 
ment offered  by  the  gentleman  from 
Minnesota  [Mr.  Gutknecht]. 

AMENDMENT  OFFERED  BY  MR.  METCALF 

The  CHAIRMAN,  the  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  Washington  [Mr. 
Metcalf]  on  which  further  proceedings 
were  postponed  and  on  which  the  ayes 
prevailed  by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will  re- 
duce to  5  minutes  the  time  for  a  re- 
corded vote  after  this  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  352,  noes  67, 
not  voting  14,  as  follows: 


[Roll  No.  317] 

AYES— 352 

Abercrombie 

Duncan 

LaTalce 

Ackemuii 

Dunn 

LaHood 

Allan! 

Durbin 

Lantos 

Andrews 

Edwards 

Largent 

Archer 

Ehlers 

Armey 

Ehrlicb 

LaTourettc 

Barhn^ 

English 

Langhlin 

Baesler 

Ensign 

Lazio 

BalCQ'(CA) 

Eshoo 

Leach 

Baker  (LA) 

Evans 

Levin 

Baldacci 

Everett 

Lewis  (KT) 

Bailesser 

Ewing 

Lightlbot 

Barcia 

Farr 

Linder 

BaiT 

FaweU 

Liplnski 

Barrett  (XE) 

Fazio 

LoBlondo 

Barrett  (WI) 

Fields  (LA) 

Lofgren 

Bartlett 

Fields  (TX) 

Longley 

Barton 

Fllner 

Lowey 

Bass 

Flanagan 

Lucas 

Bateman 

Foley 

Lather 

Becerra 

Forbes 

Maloney 

Bentseo 

Fowler 

Man  ton 

Bereuter 

Fox 

Manzullo 

BeviU 

Franks  (CT) 

Markey 

Bilbray 

Franks  (NJ) 

Martini 

BUirakU 

Frelinghoysen 

Bishop 

Frisa 

Matsui 

Bliley 

Frost 

McCarthy 

Blomenauer 

Funderburk 

McCoUom 

Blute 

Furse 

McCrery 

Boehoer 

Gallegly 

MrHalr 

BoniUa 

Ganske 

McHugh 

Bonlor 

Gejdenson 

Mcliinis 

Bono 

Gekas 

Mclntash 

Boreki 

Gephardt 

McKinney 

Boucher 

Gilchrest 

McNulty 

Browder 

Gillmor 

Meek 

Oilman 

Menendez 

Gonzalez 

Met/-air 

Brown  (OH) 

Goodlatte 

Meyers 

Browsback 

Goodling 

Mica 

Bryant  (TN) 

Gordon 

MUlendei^ 

Bryant  (TX) 

Goss 

McDonald 

Bunn 

Miller  (PL) 

Bunning 

Green  (TX) 

Minge 

Burr 

Grrnsne  (UT) 

Mink 

Burton 

Greenwood 

Moakley 

Buyer 

Conderson 

Mollohan 

Callahan 

Gutierrez 

Montgomery 

Calvert 

Gutknecht 

Morrlla 

Camp 

Hall(TX) 

Myers 

Canady 

Hamilton 

Myrick 

Cardin 

Hancock 

Nadler 

CasUe 

Hansen 

Neal 

Chabot 

Harman 

Nethercatt 

Chambliss 

Hasten 

Neumann 

Chapman 

Hastings  (WA) 

Ney 

Chenoweth 

Hayworth 

Norwood 

Chnstensen 

Hefley 

Nnssle 

Chrysler 

Hefner 

Oberstar 

CTement 

Heineman 

Obey 

Coble 

Herger 

Olver 

Cobum 

HiUeary 

Ortiz 

CoUins  (GA) 

HiUiard 

Orton 

C^ombest 

Hinchey 

Owens 

Condit 

Hobson 

Oxley 

Cooley 

Hoekstra 

Pallone 

Costello 

Hoke 

Parker 

Cox 

Holden 

Pastor 

C:oyne 

Horn 

Payne  (VA) 

Cramer 

HostetUer 

Peterson  (FL) 

Crane 

Hunter 

Peterson  (MN) 

Crapo 

Hutchinson 

Petri 

Cremeans 

Inglis 

Pickett 

Cubin 

Istook 

Pombo 

Cunningham 

Jackson-Lee 

Pomeroy 

Danner 

(TX) 

Davis 

Jacobs 

Poshard 

Deal 

Johnson  (SD) 

Pryoe 

DeFazio 

Jones 

Quinn 

DeLaoro 

Kaptor 

Radanovich 

DeLay 

Kasich 

Rahall 

Deut.<iRh 

Kelly 

Ramstad 

Diaz-Balart 

Kennedy  (MA) 

Reed 

Dickey 

Kenned}-  (RI) 

Regula 

Dicks 

Keiinelly 

Richardson 

Diiig«U 

Kildee 

Riggs 

Doggett 

Kim 

Rivers 

Dooley 

Kingston 

Roberu 

DoolitUe 

Kleczka 

Roemer 

Doman 

Klink 

Rogers 

Doyle 

Klug 

Rohrabacher 

Oreier 

Kolbe 

17332 

RoUi 

Rookenui 

Royb^-AlUrd 

Royce 

Salmon 

Saaden 

■San  ford 

a»wyer 

Sucton 

Sc&rtx>roncli 

Schaefer 

ScJiiiT 

Sdiroeder 

Schomer 

Scott 

Seutrmnd 

Sensenbremier 

Shaden 

Slutw 

Shays 

Stiast«r 

Sisisky 

Skag^ 

Skeen 

Skelton 


Beilenson 

3«nnAS 

Bo«lilert 

Brewster 

Campbell 

Clay 

Claytoo 

Cliager 

Clybum 

Coleman 

CoUins  (IL) 

Collins  (MI) 

Conyers 

Ciimmings 

Delloms 

Dixon 

Enpl 

Fattah 

Flake 

FogUetta 

Frank  (MA) 

Geren 

Gibbons 


de  la  Garza 
Ford 

Hall  (OH) 
Hayes 
Lincoln 


(IIS) 
(llC) 


Smith  a  H) 

Smith  (!  J) 

Smith  riX) 

Smith  (\  'A) 

Solomoi 

Sooder 

Spence 

Spratt 

Steams 

StenhoU^ 

Stockman 

Stamp 

Staptjc 

Talent 

Tanner 

Tate 

Taazln 

Taylor  ( 

Taylor  ( 

Tejeda 

Thombeiry 

Thomtoi  1 

Thaimai 

Tiahrt 

Torklldsin 

N0E1>— 67 

Hastings  (FL) 

Houjrhto:  I 

Hoyer 

Hyde 

Jackson 

Jeffenoi 

Johnson 

Johnson 

Johnson 

Johns  tog 

KanJorsHt 

Kins 

KnoUenbtrg 

Lewis  (CA) 

Lewis  (GA) 

Livlngsu  n 

Martinez 

McDenn^tt 

HcKeon 

Moorbeaj  i 

Moran 

Martha 

Packard 


IL) 

CD 
E.  B. 
Sam 


NOT  vol  TNG— 14 


McDade 
Meefaan 
Miller  (I 
Molinaii 
Pazon 


CK) 


D  2)23 
MOORl[EAD 


Messrs. 
FRANK        of 
STUDDS     changed 
"aye"  to  "no." 

Mr.   BRYANT  of 
vote  from  "no"  to  • 

So  the  amendmeni . 

The  result  of  the 
as  above  recorded. 


Massachusetts, 


Texas  changed  his 
lye." 

was  agreed  to. 
♦ote  was  announced 


Mlnhesota 


.OIEXDMENT  OFFEREl  I 

The  CHAIRMAN, 
ness  is  the  demand 
on  the  amendment 
tleman  from 
KNECBT],  on  which 
were  postponed  and 
prevailed  by  voice  v^jte 

The     Clerk     will 
amendment. 

The   Clerk 
ment. 

RECORD  ID 

The  CHAIRMAN 

been  demanded. 
A  recorded  vote 
The   CHAIRMAN 

minute  vote. 


redesiimated 


WilS 


Torres 

Torricelll 

Traflcant 

Upton 

Velazqaez 

Yen  to 

Vlsclosky 

Volkmer 

Walsh 

Wamp 

Ward 

WatU  (OK) 

Weldon  (FL) 

WeldOB  (PA) 

Weller 

White 

Whitneld 

Wicker 

Wise 

Wolf 

Woolsey 

Tates 

Toons  (AK) 

Zeliir 

Zinuner 


Paj-ne  (NJ) 

Pelosi 

Porter 

QnUlen 

Ransel 

Rush 

Serrano 

Stark 

Stokes 

Stndds 

Thomas 

Thompson 

Towns 

VucanoTich 

Walker 

Waters 

Watt  (NO 

Wazman 

WUllams 

Wilson 

Wynn 


CONGRESSIONAL  RECORD— HOUSE 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  267,  noes  150, 
not  voting  16,  as  follows: 

[Roll  No.  318] 
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Rose 
Sabo 

Slaoghter 
Yoonc  (FL) 


RANGEL, 
and 
their    vote    from 


BY  MR.  GUTKNECHT 

The  pending  busi- 

for  a  recorded  vote 

affered  by  the  gen- 

[Mr.    GUT- 

:urther  proceedings 

on  which  the  noes 


redesignate     the 
the  amend- 


VOTE 

recorded  vote  has 


ordered. 
This  will  be  a  5- 


Allard 
Andrews 
Archer 
Aimey 
Bachos 
Baesler 
Baker (CA) 
Baker  (LA) 
Ballenger 
Barcia 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Bentsen 
Bereuter 
Bilbray 
Billrakls 
Bishop 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Brewster 
Browder 
Brown  (OH) 
Brown  back 
Bryant  (TN) 
Bunn 

Riinniny 

Burr 

Barton 

Bayer 

Callahan 

Calvert 

Camp 

Canady 

C:astle 

Chabot 

Chambliss 

Chapman 

Chenoweth 

Christenaen 

Chrysler 

Clement 

Cllnrer 

Coble 

Cobam 

Collins  (GA) 

Combest 

Condit 

Cooley 

Cramer 

Crane 

CJrapo 

C^roeans 

Cubin 

Danner 

Davis 

Deal 

DeLay 

Dentsch 

Diaz-Balart 

Dickey 

Dogyett 

Doolittle 

Donian 

Doyle 

Dreier 

Duncan 

Dunn 

Ehrlich 

English 

Ensign 

Eshoo 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 


AYES— 267 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghoysen 

Frisa 

Fusderbork 

Fnrse 

GaUegly 

Ganske 

Okas 

Ophardt 

Geren 

Gilchrest 

Gillmor 

Gilman 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green  (TX) 

Greene  (UT) 

Greenwood 

Ganderson 

Gatknecht 

Hall(TX) 

Hamilton 

Hancock 

Hansen 

Hannan 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Heineman 

Herger 

HlUeary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Banter 

Hatchinson 

Hyde 

Inglis 

Istook 

Jacobs 

Johnson  (CT) 

Johnion  (SD) 

Jones 

Kaptor 

Kasich 

Kelly 

Klldee 

Kim 

Kingston 

Kleczka 

King 

KnoUenberg 

LaHood 

Largent 

LaToarette 

Langhlln 

Lazio 

Ti^arh 

Lewis  (KY) 

Lightfoot 

Linder 

Llpinski 

LoBiondo 

Lofgren 

Longley 

Lucas 

Luther 

Manzullo 

Martini 

Mascara 

McCoUum 

McCrery 

McHale 

McHugh 

Mclnnis 

McKeon 

Meek 

Menendez 


Metcalf 
Meyers 

Mica 
MUlender- 

McDonald 
MUler  (FL) 
Minge 

Montgomery 
Moorhead 
Myers 
Myrick 
Nethercutt 
Neumann 
Ney 

Norwood 
Nussle 
Orton 
Packard 
Pallone 
Parker 

Peterson  (MN) 
Petri 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Pryce 
(iulUen 
Qulnn 
Radanovlch 
Ramstad 
Reed 
Regula 
RigKS 
Rivers 
Roberts 
Rogers 
Ros-Lehtlnen 
Roth 
Roukema 
Royce 
Salmon 
Sanford 
Sazton 
Scarboroagh 
Schaefer 
Seastrand 
Sensenbrenner 
Shadegg 
Shaw 
Shays 
Shuster 
Skeen 
Smith  (NJ) 
Smith  (TX) 
SnUth  (WA) 
Solomon 
Souder 
Spence 
Steams 
Stenholm 
Stockman 
Stump 
Talent 
Tanner 
Tate 
Taazln 
Taylor  (MS) 
Taylor  (NC) 
Thomas 
Tburman 
Tiahrt 
Torkildsen 
Torricelll 
Traflcant 
Upton 
Vucanovich 
Walsh 
Wamp 
Ward 

Watts  (OK) 
Weldon  (FL) 
Weldon  (PA) 
Weller 
White 


Whitfield 

Wise 

Zellir 

Wicker 

Young  (AK) 
NOES-150 

Zlmmer 

Abercrombie 

Gutierrez 

Oxley 

Ackerman 

Hastings  (FL) 

Pastor 

Baldacci 

Hefner 

Payne  (NJ) 

Becerra 

HiUiaid 

Payne  (VA) 

Beilenson 

Hinchey 

Pelosi 

Berman 

Houghton 

Peterson  (FL) 

BevUl 

Hoyer 

Pickett 

BlUey 

Jackson  (IL) 

Rahall 

Blnmenauer 

Jackson-Lee 

Rangel 

Senior 

(TX) 

Richardson 

Borski 

Jefferson 

Roemer 

Boucher 

Johnson.  E.  B. 

Rohrabacher 

Brown  (CA) 

Johnson.  Sam 

Roybal-Allard 

Brown  (FL) 

Johnston 

Rash 

Bryant  (TX) 

Kanjorski 

Sanders 

CampbeU 

Kennedy  (MA) 

Sawyer 

Cardln 

Kennedy  (RI) 

Rchlfr 

Clay 

Kennelly 

Schroeder 

Clayton 

King 

Schumer 

Clybum 

Klink 

Scott 

Coleman 

Kolbe 

Serrano 

CoUins  (IL) 

LaFalce 

Sislsky 

CoUins  (MI) 

Lantos 

Skaggs 

Conyers 

Levin 

Skelton 

Costello 

Lewis  (CA) 

Smith  (MI) 

Coi 

Lewis  (GA) 

Spratt 

Coyne 

Livingston 

Stark 

Cummings 

Lowey 

Stokes 

DeFazio 

Maloney 

Studds 

Delauro 

Man  ton 

Stupak 

Delloms 

Markey 

Tejeda 

Dingell 

Martinez 

Thompson 

Dizon 

Matsui 

Thomberry 

Dooley 

McCarthy 

Thornton 

Durbin 

McDermott 

Torres 

Edwards 

Mcintosh 

Towns 

Ehlers 

McKinney 

Velazquez 

Engel 

McNulty 

Vento 

Evans 

Mink 

Vlsclosky 

Farr 

Moakley 

Volkmer 

Fattali 

MoUohan 

Waters 

Fazio 

Moran 

Watt  (NC) 

Fields  (LA) 

Morella 

Filner 

Martha 

WiUisms 

Flake 

Nadler 

Wilson 

Foglletta 

Neal 

WoU 

Frank  (MA) 

Oberstar 

Woolsey 

Frost 

Obey 

Wynn 

Oejdenson 

Olver 

Yates 

Gibbons 

Ortiz 

Owens 

NOT  VOTING— 16 

de  la  Garza 

McDade 

Sabo 

Dicks 

Meehan 

Slaughter 

Ford 

MlUer  (CA) 

Walker 

HaU(OH) 

Molinari 

Young  (FL) 

Hayes 

Paxon 

Lincoln 

Rose 

D  2033 

Mr.     ROHRABACHER 

Changed    his 

vote  from  "aye"  to  "no." 

Mr.  PORTER  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
ais  above  recorde(i. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Longley)  having  assumed  the  chair, 
Mr.  Dreir,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  3756)  making  appropriations  for 
the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  independent 
agencies,    for   the    fiscal    year   ending 
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September  30,  1997,  and  for  other  pur- 
poses, had  come  to  no  resolution  there- 
on. 


REPORT  ON  H.R.  3816,  ENERGY  AND 
WATER  DEVELOPMENT  APPRO- 
PRIATIONS ACT,  1997 

Mr.  MYERS  of  Indiana,  from  the 
Committee  on  Appropriations,  submit- 
ted a  privileged  report  (Rept.  No.  104- 
679),  on  the  bill  (H.R.  3816)  making  ap- 
propriations for  energy  and  water  de- 
velopment for  the  fiscal  year  ending 
September  30,  1997,  and  for  other  pur- 
poses, which  was  referred  to  the  Union 
Calendar  and  ordered  to  be  printed. 

The  SPEAKER  pro  tempore.  All 
points  of  order  are  reserved  on  the  bill. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The  sus- 
pension votes  postponed  earlier  today 
will  be  further  postponed  until  tomor- 
row. 


PRIVATE  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
Private  Calendar  day.  The  Clerk  will 
call  the  first  individual  bill  on  the  Pri- 
vate Calendar. 


NORTON  R.  GIRAULT 

The  Clerk  called  the  bill  (H.R.  2001) 
for  the  relief  of  Norton  R.  Girault. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
HJl.2001 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  WAIVER  OF  TUBE  LIMITATIONS. 

The  time  limitations  set  forth  in  section 
3702(b)  of  title  31,  United  States  Code,  shall 
not  apply  with  resi)ect  to  a  claim  for  the  dis- 
bursement of  pay  due  by  the  Department  of 
the  Navy  to  Norton  R.  Girault,  United  States 
Navy  (retired),  of  Norfolk.  Virginia.  The 
amounts  due  are  represented  by  the  follow- 
ing checks  that  were  received  but  not  nego- 
tiated by  Norton  R.  Girault: 

(1)  Treasury  check  number  3.825,188,  dated 
August  14.  1964,  in  the  amount  of  $497.00  for 
salary  and  expenses. 

(2)  Treasury  check  dated  August  28,  1964.  in 
the  amount  of  $497,000  for  salary  and  ex- 
penses. 

(3)  Treasury  check  number  3,920,649,  dated 
September  25.  1964.  in  the  amount  of  $507.00 
for  salary  and  expenses. 

(4)  Treasury  check  number  3.928,498.  dated 
October  9.  1964,  in  the  amount  of  $507.00  for 
salary  and  expenses. 

(5)  Treasury  check  number  3.936,639,  dated 
October  23,  1964.  in  the  amount  of  $507.00  for 
salary  and  expenses. 

(6)  Treasury  check  number  4,028,503,  dated 
November  20,  1964.  in  the  amount  of  $507.00 
for  salary  and  expenses. 

(7)  Treasury  check  number  4,026.315,  dated 
December  4,  1964,  in  the  amount  of  $507.00  for 
salary  and  expenses. 

(8)  Treasury  check  number  4,098.736.  dated 
January  15,  1965.  in  the  amount  of  $532.00  for 
salary  and  expenses. 


(9)  Treasury  check  number  4,153.425.  dated 
February  12,  1965.  in  the  amount  of  $453.00  for 
salary  and  expenses. 

(10)  Treasury  check  number  4,191.812,  dated 
February  26.  1965,  in  the  amount  of  $488.00  for 
salary  and  expenses. 

(11)  Treasury  check  number  4,247.128.  dated 
March  12,  1965,  in  the  amount  of  $558.00  for 
salary  and  expenses. 

(12)  Treasury  check  number  4.252.764.  dated 
March  26.  1965.  in  the  amount  of  $488.00  for 
salary  and  expenses. 

(13)  Treasury  check  number  4.655.442.  dated 
May  7,  1965.  in  the  amount  of  $488.00  for  sal- 
ary and  expenses. 

(14)  Treasury  check  number  4,320.091,  dated 
May  21,  1965,  in  the  amount  of  $488.00  for  sal- 
ary and  expenses. 

(15)  Treasury  check  dated  August  26.  1965. 
in  the  amount  of  $506.00  for  salary  and  ex- 
penses. 

(16)  Treasury  check  dated  October  21.  1965. 
in  the  amount  of  $530.00  for  salary  and  ex- 
penses. 

(17)  Treasury  check  dated  November  18. 
1965,  in  the  amount  of  $529.00  for  salary  and 
expenses. 

(18)  Treasury  check  dated  December  2.  1965. 
in  the  amount  of  $529.00  for  salary  and  ex- 
penses. 

(19)  Treasury  check  dated  July  28.  1966.  in 
the  amount  of  $544.00  for  salary  and  ex- 
penses. 

(20)  Treasury  check  dated  August  25,  1966. 
in  the  amount  of  $531.00  for  salary  and  ex- 
penses. 

(21)  Treasury  check  number  6.368.406.  dated 
January  25.  1968.  in  the  amount  of  $525.00  for 
salary  and  expenses. 

SEC.  2.  DEADLINE. 

Section  1  shall  apply  only  if  Norton  R. 
Girault  or  his  authorized  representative  sub- 
mit a  claim  pursuant  to  such  subsection  be- 
fore the  expiration  of  the  1-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


NATHAN  C.  VANCE 

The  Clerk  called  the  Senate  bill  (S. 
966)  for  the  relief  of  Nathan  C.  Vance, 
and  for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 
S.  966 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PAYMENT  TO  NATHAN  C  VANCE. 

(a)  Payment.— Subject  to  subsection  (b) 
and  (c).  the  Secretary  of  Agriculture  shall 
pay  $4,850.00  to  Nathan  C.  Vance  of  Wyoming 
for  fire  loss  arising  out  of  the  Mink  Area 
Fire  in  and  around  Yellowstone  National 
Park  in  1988. 

(b)  Source  of  Funds.— The  Secretary  of 
the  Treasury  shall  pay  the  amount  specified 
in  subsection  (a)  from  amounts  made  avail- 
able luider  section  1304  of  title  31.  United 
SUtes  Code. 

(c)  CoNomoN  OF  Payment.— The  payment 
made  pursuant  to  subsection  (a)  shall  be  in 
full  satisfaction  of  the  claim  of  Nathan  C. 
Vance  against  the  United  States,  for  fire  loss 
arising  out  of  the  Mink  Area  Fire,  that  was 
received  by  the  Forest  Service  in  August 
1990. 


The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

The  SPEAKER  pro  tempore.  This 
concludes  the  call  of  the  Private  Cal- 
endar. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


INTRODUCING  THE  YOUTH  PRO- 
TECTION FROM  TOBACCO  ADDIC- 
TION ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Utah  [Mr.  Hansen]  is  rec- 
ognized for  5  minutes. 

Mr.  HANSEN.  Mr.  Speaker,  today  I 
am  introducing  the  Youth  Protection 
fi-om  Tobacco  Addiction  Act  on  behalf 
of  this  Nation's  children,  who  have 
been  fooled  into  believing  that  smok- 
ing is  an  appealing,  appropriate,  or 
even  a  healthy  habit. 

I  want  to  make  a  simple  fact  very 
clear.  Tobacco  kills  the  people  who  use 
it,  just  like  cocaine  or  heroin  kills  its 
users;  however,  more  people  die  from 
tobacco  caused  diseases  than  from  ille- 
gal drugs,  alcohol,  homicides,  and  sui- 
cides combined. 

Nicotine  is  an  ingredient  in  every 
cigarette,  pouch  or  pipe  tobacco,  or  can 
of  chewing  tobacco.  Nicotine  is  an  in- 
gredient unlike  any  other  ingredient 
you  find  in  the  kitchen  pantry.  It  is 
dangerous  and  it  is  a  deadly  poison.  In 
its  liquid  form,  an  injection  of  only  one 
drop  would  be  deadly.  If  anyone  here 
likes  to  work  outside  in  his  vegetable 
garden,  as  I  do,  they  know  that  there  is 
not  an  insecticide  on  the  market  that 
is  a  more  effective  killer  than  nicotine. 

The  nicotine  contained  in  the  various 
tobacco  products  acts  as  an  addictive 
poison,  not  only  killing  the  product 
user  but  also  creating  a  strong  craving. 
After  using  tobacco  for  a  length  of 
time  it  is  very  difficult  to  stop.  If  you 
do  not  believe  that  tobacco  is  addict- 
ive, go  outside  any  of  the  House  Office 
Buildings  on  the  coldest  day  of  the 
year  to  see  the  people  who  brave  the 
freezing  temperatures  to  fulfill  their 
poisonous  craving  for  nicotine. 

The  bill  I  am  introducing  today  is  in- 
tended to  protect  the  3.000  children 
who  began  smoking  today  and  the  3,000 
who  will  start  tomorrow  and  the  3,000 
who  will  begin  smoking  every  day  after 
that.  The  time  has  come  for  this  Con- 
gress to  do  something  to  prevent  our 
children  from  being  fooled  by  the 
crafty  and  wily  masters  of  advertising 
who  target  our  children  as  future  users 
of  this  deadly  product. 

D  1915 
Because    hundreds    of    thousands    of 
people  die  from  smoklng-related  causes 
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each  year,  the  toba;co  industry  must 
find  replacements  for  these  customers. 
The  tobacco  executives  have  an  eco- 
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children  to  begrin 
to  stay  even.  To- 


nomic  need  to  fool 

smoking  early,  just 

bacco  advertisers  dc   not  want  you  to 

know  that  over  80  lercent  of  smokers 

become  hooked  wheq  they  are  children. 

I  think  we  all  know  i  few  of  them. 

It  is  not  a  mistake  or  unfortunate 
consequence  that  oi4r  children  are  be- 
coming addicted  to  this  poison.  No,  it 
is  a  deliberate  attempt  by  deceptive  to- 
bacco advertisers  in  an  effort  to  target 
future  tobacco  users.  Only  a  fool  with 
his  head  in  the  sand  would  suggest  that 
Joe  Camel  or  the  Mirlboro  Man  adver- 
tisements are  not  targeted  to  children 
and  teenagers  who  Wnt  to  be  accepted 
and  liked. 

The  advertisements  falsely  claim 
that  smoking  will  increase  self-esteem, 
popularity  and  performance.  I  am  hard- 
pressed  to  think  0^  a  more  outright 
falsehood  so  blatanily  broadcast  and 
accepted  as  is  tobaccb  advertising. 

Let  me  tell  you  about  the  self-es- 
teem, popularity  aiid  performance  of 
someone  who  was  addicted  to  nicotine 
all  his  life,  my  neighbor,  somebody  by 
the  name  of  Chuclq  Edwards.  If  you 
want  to  check  with  ^Jhuck  Edwards,  he 
happens  to  be  the  fbremost  expert  in 
the  west  in  larynx  cfncer.  He  brings  in 
things,  and  he  takefe  somebody's  face 
off.  He  lifts  the  face  off.  He  then  dis- 
connects their  jaw.  He  then  cleans  out 
their  larynx  and  gue^  what  happens  to 
that  person,  he  is  a 
his  life.  And  Chuck 
"And  following  tha 
operation  and  the 
trachea,  they  put  a  Cigarette  in  it  be- 
cause they  are  so  addicted  they  cannot 
leave  it  alone."  i 

I  probably  would  Inot  object  to  to- 
bacco advertising  $o  much  if  they 
showed  the  truth.  Ijwould  like  to  see 
them  show  one  of  Chuck  Edwards'  op- 
erations. The  fact  isT  tobacco  kills  the 
people  who  use  it.  Tpbacco  advertisers 
are  trying  to  fool  ciiildren  into  using 
it.  And  this  Congresfe  is  allowing  chil- 
dren to  be  fooled  by  the  tobacco  adver- 
tisers, f 

If  you  do  not  believe  me.  just  look  at 
how  the  cigarettes  ate  packaged  in  the 
United  States.  Here  lis  a  package  from 
the  United  States.  lit  says  on  there. 
Surgeon  General's  jwaming,  tobacco 
contains  carbon  modoxide.  Here  is  the 
same  pack  from  Canada.  What  do  they 
say  in  Canada?  A  Uttle  more  honest 
than  we  are.  In  Cannula,  it  says.  Ciga- 
rettes are  addictive. 

I  doubt  most  adullts,  let  alone  chil- 
dren, understand  the  dangers  of  carbon 
monoxide.  I  doubt  rnost  adults  can  de- 
scribe the  color,  taste  or  odor  of  carbon 
monoxide.  However,  [that  is  the  warn- 
ing we  have  chosen  to  place  on  the  side 
of  cigarette  packages  in  this  very,  very 
small  print.  Now  you  look  at  the  one 
from  Canada.  In  clesir  black  and  white 
langiiage  it  says,  Cigtixettes  are  addict- 


cluse  the  rest  of 
ways  says  to  me, 
I  go  in  after  the 
le  that  is  in  the 


ive.  In  my  opinion,  that  is  what  any  re- 
sponsible legislature  ought  to  warn 
people  about.  Cigarettes  are  addictive 
and  they  ought  to  put  on  the  sides, 
"These  things  will  kill  you,  because 
that  is  what  they  do  every  day  and 
thousands  of  people  die." 

In  fact,  if  I  had  it  my  way,  I  would  re- 
quire all  cigarettes  plainly  to  say. 
Cigarettes  will  kill  you. 

Mr.  Speaker,  I  would  urge  Members 
to  get  on  this  bill,  the  Youth  Protec- 
tion Act.  I  personally  think  it  is  the 
thing  we  should  do  for  our  children. 


CAMPAIGN  FINANCE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Farr]  is 
recognized  for  5  minutes. 

Mr.  FARR  of  California.  Mr.  Speaker, 
I  rise  tonight  on  the  eve  of  this  august 
body  going  into  a  debate  on  campaign 
finance  reform.  I  think  it  is  important 
in  this  hour  of  special  orders  to  really 
discuss  what  is  reform.  The  choice  be- 
fore this  Congress  is  going  to  very 
clear.  One  bill  will  come  before  us  that 
says  we  need  to  spend  more  money  in 
campaigns.  The  other  bill  will  be  com- 
ing before  us  that  says  we  have  to 
spend  less.  I  believe  that  less  money  is 
reform.  More  power  to  small  contribu- 
tors is  reform.  Preventing  rich  people 
from  buying  public  office  is  reform. 
Eliminating  soft  money  is  reform.  Lev- 
eling the  playing  field  is  reform.  Limit- 
ing special  influence  in  campaigns  is 
reform. 

The  bill  that  I  authored,  called  the 
Farr  bill  does  all  these  things.  The 
Farr  bill  is  reform.  The  Farr  bill  im- 
poses voluntary  spending  limits.  It  im- 
poses aggregate  PAC  limits.  It  reduces 
the  PAC's  max  out  from  SIO.OOO  to 
$8,000.  It  imposes  aggregate  large  donor 
limits.  Large  donor  in  my  bill  is  de- 
fined as  anyone  who  gives  $200  or  more. 
It  provides  public  benefits  to  all  can- 
didates, challengers,  and  incumbents 
alike.  It  levels  the  playing  field  for 
those  who  abide  by  the  spending  limits. 
It  curbs  campaign  persuasion  mail  that 
is  sent  out  under  the  phony  guise  of 
educational  information. 

The  American  people  want  reform, 
not  more  of  the  same.  For  a  Congress 
that  despite  its  partisan  differences  has 
addressed  the  issue  of  reform,  the  gift 
ban,  the  lobbying  reform,  the  congres- 
sional compliance,  we  should  not  let 
the  opportunity  for  real  campaign  fi- 
nance reform  get  away  from  us  now. 
The  American  people  want  this. 

In  the  past  months  my  office  has 
logged  368  constituent  letters  in  sup- 
port of  limits  on  money  in  congres- 
sional raises.  In  that  same  period  of 
time,  my  office  has  logged  exactly  two 
constituent  letters  against  limits  on 
money  in  congressional  races.  I  submit 
to  my  colleagues,  if  they  check  their 
offices,  I  think  they  will  find  the  same 
ratio. 


My  bill,  which  I  hope  to  offer  on 
Thursday  during  the  floor  debate,  has 
one  priority  and  one  priority  only:  To 
control  campaign  spending.  The  money 
chase  now  in  this  country  is  out  of  con- 
trol. In  the  past  years.  Congress  has 
tried  to  put  the  break  on  the  money 
chase.  But  each  time  the  Republican 
leadership  has  prevented  that  from 
happening. 

Let  us  look  at  the  record.  In  1987,  the 
Republicans  filibustered  a  camapaign 
fiance  bill  in  the  Senate.  In  1989,  the 
House  passed  a  bill  but  the  Republicans 
delayed  action  in  1990  and  set  it  until  it 
was  too  late  to  appoint  the  conferees. 

In  1991,  the  House  and  Senate  passed 
bills  and  later,  in  1992,  a  final  con- 
ference report  was  signed  and  sent  to 
President  George  Bush  and  he  vetoed 
it. 

In  1993,  the  House  and  Senate  passed 
bills  but  in  1994,  the  Republicans 
blocked  the  appointment  of  conferees. 
Since  1987,  Democrats  have  been  in  the 
forefront  of  moving  campaign  finance 
reform.  Here  we  are  again  today.  We 
have  toiled  at  bringing  campaign  fi- 
nance reform  to  American  politics  for 
nearly  a  decade.  We  will  not  rest  until 
we  get  it. 

The  Democrat  bill  which  I  offer  con- 
tains real  reform  that  will  make  real 
changes  to  the  electoral  process  in  this 
country.  My  will  seeks  to  reduce  the 
power  of  money  in  elections  and  return 
that  power  to  the  people.  Too  much 
money  too  often  decides  who  gets  to 
Congress  and  who  does  not.  Congress 
should  be  more  reflective  of  the  Amer- 
ican population.  Right  now  Congress  is 
full  of,  and  I  must  admit,  white  males 
like  me.  But  my  bill  levels  the  playing 
field  so  that  we  will  see  more  minori- 
ties, more  women,  more  moderate  in- 
come persons  serving  in  the  United 
States  Congress,  those  who  can  run  for 
office  and  be  competitive. 

If  we  do  not  stop  the  money  chase,  if 
we  do  not  stop  wealthy  people  from 
buying  office,  this  Congress  will  be  one 
big  elitist  white  boys  club.  If  we  do  not 
impose  some  limits,  as  my  bill  does,  if 
we  do  not  enhance  disclosure  require- 
ments, as  my  bill  does,  if  we  do  not 
level  the  playing  field,  as  my  bill  does, 
the  American  people  will  continue  to 
complain  about  the  influence  of  money 
in  elections,  about  not  being  able  to 
trace  where  the  money  comes  from, 
about  Congress  not  doing  what  it  is 
supposed  to  to  clean  up  the  system. 

We  have  a  chance  this  week  on 
Thursday  to  clean  up  the  system.  I 
urge  Members  to  take  a  look  at  my 
bill,  take  a  look,  and  I  speak  to  my  col- 
leagues on  the  other  side  of  the  aisle, 
take  a  look  at  H.R.  3505  and  join  me  in 
voting  for  something  that  is  really 
positive.  Join  me  in  showing  the  Amer- 
ican people  that  like  the  gift  baji,  like 
lobbying  reform,  like  the  compliance 
act,  this  Congress  can  do  what  is  right 
and  enact  serious  reform  to  bring  order 
out  of  chaos. 
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KIRBY  PUCKETT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Gur- 
KNECHT]  is  recognized  for  5  minutes. 

Mr.  GUTKNECHT.  Mr.  Speaker, 
shock  waves  reverberated  through  the 
sports  world  on  Friday.  Kirby  Puckett 
told  us  what  we  did  not  want  to  hear, 
that  this  was  the  last  day  that  he 
would  wear  Twins  uniform  No.  34. 

Baseball  is  a  game  for  optimists.  "We 
will  get  them  tomorrow"  and  "wait 
until  next  year"  are  examples  created 
by  baseball  fans.  We  all  wanted  to  be- 
lieve that  the  doctors  would  perform 
magic  and  that  Kirby  would  once  again 
be  patrolling  the  outfield  and  bedevil- 
ing American  League  pitchers.  It  was 
not  to  be. 

If  baseball  is  a  game  for  optimists, 
Kirby  Puckett  was  its  best  salesman. 
Maybe  it  was  all  that  energy  and  en- 
thusiasm trapped  inside  that  teddy 
bear  body  that  allowed  him  to  defy  the 
laws  of  gravity,  the  laws  of  physics. 
With  leaps  that  would  make  Michael 
Jordan  proud,  Kirby  robbed  countless 
hitters  of  home  runs. 

In  a  sports  world  dominated  today  by 
megabuck  contracts  and  even  bigger 
egos,  he  was  a  throwback  to  an  earlier 
day,  to  earlier  day  heroes.  He  did  not 
believe  in  trash  talk.  He  let  his  play 
speak  for  itself,  and  speak  it  did. 

His  record  of  excellence  shouts  at 
you.  In  his  roughly  12  years  in  the 
major  leagues,  he  appeared  in  12  All 
Star  games.  He  won  six  Golden  Gloves. 
He  hit  207  home  runs,  had  a  lifetime 
batting  average  of  .318,  and  he  has  two 
World  Series  rings  to  show  for  it. 

Not  bad  for  a  kid  who  almost  spent 
his  life  at  the  Ford  assembly  plant  on 
Terrance  Avenue.  He  got  laid  off  and 
returned  to  baseball,  and  we  all  are 
richer  for  it. 

Kirby  was  the  youngest  of  nine  chil- 
dren, raised  by  two  loving  parents  in 
the  projects  of  Chicago's  south  side.  We 
are  all  proud  of  Kirby  but  no  one 
should  be  prouder  than  his  mother.  To 
paraphrase  one  fan,  Kirby  Puckett  is  a 
wonderful  human  being  who  just  hap- 
pened to  be  one  of  the  greatest  ball 
players  of  all  time. 

Every  day  he  demonstrated  one  of 
the  most  important  eternal  truths, 
that  the  key  to  happiness  is  to  be 
thankful.  And  so,  Mr.  Speaker,  on  be- 
half of  Twins  fans  in  the  upper  Midwest 
and  sports  fans  all  over  the  world,  per- 
mit me  to  send  this  personal  message: 
Thank  you,  thank  you,  Kirby  Puckett. 
Good  luck  and  may  God  bless  you. 


THE  KELLWOOD  CO.  OF  WEST 
"VTRGINIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  West  "Virginia  [Mr.  Wise] 
is  recognized  for  5  minutes. 

Mr.  WISE.  Mr.  Speaker,  I  first  to- 
night want  to  commend  the  Kellwood 


plant  in  Spencer,  WV.  As  garment 
manufacturers  across  the  Nation  are 
working  to  improve  working  condi- 
tions, I  have  today  sent  a  letter  to  the 
Secretary  of  Labor,  Robert  Reich, 
praising  the  Kellwood  Co.  of  Spencer  as 
an  innovative  firm  which  is  a  step 
aheaui  in  the  push  to  eliminate  abuse  of 
labor  laws. 

Kellwood,  which  is  the  largest  pri- 
vate label  clothing  supplier  in  the 
United  States,  employs  500  people  at  a 
major  manufacturing  and  distribution 
facility  in  West  Virginia.  This  facility 
has  long  been  a  stabilizing  force  in  the 
community  and  is  a  respected  and  re- 
vered employer.  In  the  summer  of  1995. 
Kellwood  began  implementing  a  pro- 
gram requiring  its  contractors  to  sub- 
mit to  independent  audits  and,  if  need- 
ed, follow-up  remediation  efforts.  The 
company  is  now  in  the  process  of  com- 
pleting audits  of  its  contractors  na- 
tionwide to  make  sure  they  are  follow- 
ing the  rules. 

I  believe  these  voluntary  efforts  by 
Kellwood  track  perfectly  with  the 
Labor  Department's  no-sweat  initia- 
tive and  they  are  successful  in  correct- 
ing the  contractor  problems  that  exist 
in  the  industry. 

The  U.S.  Department  of  Labor  no- 
sweat  campaign  is  an  effort  to  crack 
down  on  sweatshops  and  clothing  con- 
tractors violating  the  Fair  Labor 
Standards  Act  by  using  child  labor 
that  forces  workers  to  put  in  excessive 
hours  without  adequate  pay  or  operat- 
ing unsafe  shops. 

The  Kellwood  Co.  has  become  a  cor- 
porate leader  in  eliminating  these 
abuses.  It  is  my  hope,  Mr.  Speaker, 
that  the  Labor  Department  will  recog- 
nize the  leadership  role  that  Kellwood 
has  taken  in  regard  to  contractor  com- 
pliance, particulary  as  Kellwood  is  one 
of  a  number  of  companies  taking  part 
in  the  upcoming  Fashion  Industry 
Forum  at  Marymount  University 
where  various  parts  of  the  apparel  in- 
dustry will  meet  to  try  to  continue 
taking  on  the  problem  of  sweatshops. 
Kellwood  is  to  be  commended. 

CAMPAIGN  FINANCE  REFX)RM 

Mr.  WISE.  I  had  wanted  to  talk  about 
reform  because  this  is  reform  week 
here.  This  is  when  the  Republican  lead- 
ership is  to  bring  to  the  floor  its  cam- 
paign finance  reform  bill.  The  problem 
is,  this  is  not  campaign  reform,  it  is 
campaign  retreat.  What  this  does  is  it 
does  not  get  cash  out  of  politics.  It  re- 
sults in  cashing  in. 

Mr.  Speaker,  I  think  it  is  important 
to  note  that  this  bill  that  will  be 
brought  to  the  floor,  only  this  week  a 
distinguished  West  Virginian,  Rebecca 
Cain,  the  leader,  president  of  the  Na- 
tional League  of  Women  Voters,  criti- 
cized this  bill  as  not  being  true  reform. 

I  think  it  is  important  to  point  out 
that  most  Americans,  most  West  Vir- 
ginians when  they  talk  to  me,  think 
the  problem  is  money  needs  to  be 
taken  out  of  politics,  not  put  into  it. 


Let  us  look  at  what  this  bill,  if  it 
passes,  would  do.  It  would  permit  the 
maximum  amount  that  individuals  can 
give  to  a  candidate  to  go  from  SI, 000  to 
S2,500  per  election.  That  does  not  sound 
like  reform  to  me.  It  would  permit  the 
cumulative  amount  that  individuals 
can  give  to  candidates  and  to  political 
action  committees  to  go  from  $25,000  to 
$72,500  per  year.  Does  not  sound  like  re- 
form to  me. 

It  would  also  permit  the  maximum 
amount  that  individuals  can  give  to 
any  one  political  party,  committee,  to 
go  from  $20,000  to  $58,000  per  year.  Inci- 
dentally, that  is  on  top  of  the  $72,500 
that  is  already  permitted. 

D  2100 

Now.  this  is  a  proposal  I  really  find 
fascinating.  In  fact,  under  this  proposal 
a  wealthy  individual  would  now  be  able 
to  give  over  $300,000  in  hard-money 
contributions  to  affect  Federal  elec- 
tions in  their  State,  another  $2.8  mil- 
lion in  hard  money  to  other  State  po- 
litical action  committees,  for  a  total  of 
$3.1  million  in  a  single  year.  Now.  that 
is  real  encouraging  grassroots  partici- 
pation. That  is  up,  incidentally,  $3.1 
million.  Under  the  present  law  it  is 
$25,000.  We  get  much  more  reform  like 
this,  there  is  no  need  to  have  any  law 
at  all. 

And,  incidentally,  the  bill  still  would 
permit  unlimited  amounts  of  soft 
money,  which  is  probably  the  greatest 
abuse  of  all. 

Whom  is  this  bill  directed  to,  Mr. 
Speaker?  Only  1  percent  of  Americans 
gave  campaign  contributions  of  $200  or 
more  during  the  past  election,  and  it  is 
indisputable  that  raising  these  individ- 
ual limits  can  only  increase  the  influ- 
ence of  the  wealthy.  I  thought  the  pur- 
pose was  to  get  grassroots  participa- 
tion to  encourage  people  to  participate 
into  elections,  to  get  more  volunteers. 
You  pass  something  like  this,  and  all 
you  do  is  send  a  message  we  are  only 
interested  in  a  rich  person's  club,  we 
are  only  interested  in  how  much  influ- 
ence money  can  buy. 

We  want  real  campaign  reform,  and 
that  can  be  done  on  a  bipartisan  basis. 
But  this  is  not  campaign  reform,  it  is 
campaign  retreat,  Mr.  Speaker,  and 
this  is  a  hypocrisy  to  bring  this  out  or 
it  is  ludicrous  to  bring  this  out  on  the 
floor  and  call  it  campaigTi  reform. 

This  bill  should  be  limiting  costs,  not 
increasing  them.  It  should  be  encourag- 
ing small  donors,  not  discouraging 
them.  It  should  be  limiting  outside  ex- 
penditures by  outside  groups.  It  just 
does  nothing  to  curb  that.  It  does  noth- 
ing to  restrict  independent  expendi- 
tures in  a  campaign,  or  not  account- 
able, and  it  does  nothing  to  make  in- 
cumbents any  more  easily  challenged. 
In  fact,  this  is  an  incumbent  protection 
bill  because  9  times  out  of  10  that  in- 
cumbent can  go  get  that  big  contribu- 
tion much  more  easily  than  a  chal- 
lenger. 
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PREDICAMENT: 
MORE   RETm- 

tempore.  Under  a 


previous  order  of  tl^e  House,  the  gren- 
tleman  from  Michigan  [Mr.  SMITH]  is 
recognized  for  5  mini  tes. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, I  want  to  talk  about  one  of  the  bet- 
ter kept  secrets  ini  Washington,  and 
that  is  the  fact  tha;  the  Social  Secu- 
rity trust  fund  has  no  money  in  it. 
There  is  a  lot  of  cujrent  retirees  that 
would  like  to  expect  that  the  promises 
on  Social  Security  ire  going  to  stay 
there  for  the  rest  of  their  life.  There  is 
a  lot  of  individuals  t  lat  are  going  to  be 
retiring  in  the  next  several  years,  and 
certainly  young  wqrkers  today  that 
hope  that  there  is  stime  way  that  So- 
cial Security  that  they  are  now  paying 
for  will  have  something  to  offer  them 
when  they  retire. 

The  predicament  13  that  Social  Secu- 
rity is  going  broke.  The  recent  Social 
Security  Administra;ion  estimate  that 
they  are  going  to  be  out  of  money  ear- 
lier than  they  expected  should  be  a  red 
flag,  should  alert,  Mr.  Speaker,  not 
only  the  Members  of  this  body,  but  cer- 
tainly the  America  1  people  that  we 
need  to  deal  with  Social  Security.  No 
longer  can  we  put  ou '  heads  in  the  sand 
and  pretend  that  ;his  very  serious 
problem  does  not  exii  t. 

I  introduced  a  bill  last  week,  H.R. 
3758,  that  deals  with  the  problem  of  So- 
cial Security  solvenc  y.  This  bill  is  the 
only  bill  that  has  teen  introduced  in 
the  House  that  has  lieen  scored  by  the 
Social  Security  Adm  inistration,  and  it 
has  been  scored  in  a  way  that  Social 
Security  will  continue  to  exist  at  least 
for  the  next  75  years  and  the  way  it  is 
written,  Mr.  Speaker,  Social  Security 
will  continue  to  surv  ve. 

Now  let  me  first  sa  y  what  the  predic- 
ament is  that  is  causing  the  problem  in 
Social  Security.  In  the  early  1940"s 
there  were  42  people  working  and  pay- 
ing for  the  retirement  benefits  of  every 
one  Social  Security  retiree.  In  1950 
there  were  17  people  working  and  pay- 
ing in  their  Social  Security  tax  to  sup- 
port each  one  retiree  today  Mr.  Speak- 
er, here  is  the  problem:  There  is  only 
three  people  workins ,  supporting,  pay- 
ing in  for  each  retij  ee,  and  when  the 
baby-boomers  retiri ,  there  is  only 
going  to  be  two  working  people  in  this 
country  supporting  t.  lat  retiree. 

You  know  what  w(  have  done?  With 
the  fewer  number  of  workers  for  the 
larger  number  of  retirees,  we  have  con- 
tinued to  increase  iheir  taxes.  Since 
1970  we  have  increased  taxes  on  those 
workers  34  times.  So  we  continue  to  in- 
crease the  tax  on  a  fewer  and  fewer 
number  of  those  wor  ring,  and  in  terms 
of  the  demographic  ;)roblems,  we  have 
an  aging  population.  When  we  started 
Social    Security,    ths   average   age   of 


mortality,  the  average  life  expectancy, 
was  63  years  old.  Today  it  is  72  for  a 
man  and  76  for  women.  If  you  are  lucky 
enough  to  reach  age  65,  you  can  expect 
to  live  until  you  are  84. 

So  we  have  an  aging  population  on 
the  one  hand,  fewer  people  working, 
and,  you  know,  there  is  no  trust  fund, 
there  is  no  reserve,  it  is  a  pay-as-you- 
go  program  where  the  workers  today 
pay  their  money  in  and  immediately 
when  the  Social  Security  Administra- 
tion gets  that  money,  they  pay  it  out 
to  existing  retirees.  If  there  is  any- 
thing left,  the  Federal  Government 
grabs  the  rest  of  that  money  for  gen- 
eral fund  spending. 

Some  people  would  like  to  believe 
that,  look,  as  long  as  government  has 
got  those  lOU's  in  the  trust  fund  that 
somehow  government  can  come  up 
with  the  money  to  pay  that  trust  fund 
back.  I  do  not  know  how  they  are  going 
to  do  that.  How  would  they  do  that? 
They  do  it  either  by  increasing  taxes 
on  those  working  to  increase  the  bur- 
den on  those  individuals,  and,  Mr. 
Speaker,  do  you  know,  do  the  Amer- 
ican people  realize,  that  70  percent  of 
the  American  people  today  pay  more  in 
the  FICA  tax  than  they  do  in  the  in- 
come tax? 

And  so  I  say  tax  increases  are  out,  so 
I  have  gradually  increased  the  retire- 
ment age  2  years  beyond  the  existing 
67,  gradually  decreased  the  benefits  for 
those  higher  income  people,  and  what 
it  has  done  is  increase  the  solvency  of 
Social  Security  to  the  extent  that  we 
aJlow  those  surpluses  to  be  invested  by 
each  individual  worker.  So  that  indi- 
vidual worker  now  can  take  some  of 
that  FICA  tax,  they  can  take  that  dol- 
lar; it  is  going  to  be  their  own  dollars, 
it  is  not  going  to  be  somebody  else's 
dollars,  and  they  can  say,  look,  I  am 
investing  this  in  my  fund.  In  my  pass- 
book savings  account  so  I  am  assured 
of  that  money.  And  when  you  consider 
the  fact  that  Treasury  has  had  a  real 
return  of  2.3  percent  on  every  dollar 
that  the  Treasury  has  taken  from  So- 
cial Security,  and  when  you  consider 
that  the  average  equity  investment  is  9 
percent,  we  end  up  with  a  bill  that  is 
going  to  give  today's  workers  even 
greater  benefits  in  their  retirement 
than  they  would  have  under  the  exist- 
ing system,  plus  it  keeps  it  solvent. 

Let  us  take  our  head  out  of  the 
sands.  Let  us  start  dealing  with  the 
problem  of  Social  Security. 


H.R.  3760  ENCOURAGES  CAMPAIGNS 
TO  BE  FINANCED  BY  THE 
WEALTHY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
is  recognized  for  5  minutes. 

Mr.  PAT. LONE.  Mr.  Speaker,  I  want- 
ed to  take  my  5  minutes  to  talk  about 
this  Republican  so-called  Campaign  Fi- 
nance  Reform  Act   proposal.   When  I 


looked  at  it  today  and  looked  at  some 
of  the  details,  I  have  to  say  that  I  was 
actually  shocked  that  in  the  context  of 
a  so-called  reform  week,  which  I  guess 
now  on  the  part  of  the  Republican  lead- 
ership is  limited  to  this  so-called  Cam- 
paign Finance  Reform  Act,  that  they 
have  proposed  that  the  Republican 
leadership  has  come  up  with  a  bill  that, 
in  my  opinion,  is  nothing  short  of  ob- 
scene in  terms  of  what  it  would  do  to 
the  political  system. 

My  constituents,  I  have  to  be  honest, 
do  not  complain  a  great  deal  to  me 
about  campaigns  and  financing  cam- 
paigns, but  those  that  do  write  to  me, 
those  that  do  talk  to  me  about  the 
issue,  the  number  1  concern  on  their 
mind  is  the  obscene  amount  of  money 
that  is  spent  on  congressional  races,  on 
Senate  races.  We  do  not  even  get  to  the 
level  of  the  Presidential  campaign,  but 
particularly  on  the  Federal  races  for 
Congress,  for  Senate  and  for  the  House 
of  Representatives. 

Any  campaign  finance  reform  should 
try  to  make  an  effort  to  reduce  the 
overall  amount  of  money  that  is  spent 
on  a  campaign  and  not  allow  the  cam- 
paign and  the  financing  of  it  to  be  in- 
creasingly dependent  upon  large 
checks  by  wealthy  individuals,  and 
that  is  what  the  Republican  leadership 
is  now  proposing. 

I  have  often  said,  and  I  have  actually 
voted  in  the  past  for  campaign  finance 
reform  that  tries  to  contain  a  public  fi- 
nancing component.  Some  people  may 
be  familiar  with  our  State  of  New  Jer- 
sey, with  my  State  of  New  Jersey, 
where  the  gubernatorial  race  is  sort  of 
a  good  example,  in  my  opinion,  of  what 
a  good  financing  structure  would  be  for 
a  campaign.  There  are  caps  on  spend- 
ing, there  are  requirements  that  in 
order  to  capture  public  funds  that  you 
have  to  raise  a  certain  amount  of 
money  from  individuals,  but  you  can 
also  raise  a  certain  amount  from 
PAC's,  you  can  have  some  large  con- 
tributions from  individuals,  you  can 
have  small  contributions  from  individ- 
uals. An  ideal  campaign  finance  reform 
would  cap  the  overall  amount  that 
could  be  spent  on  a  race  at  a  rational 
amount  and  then  require  that  the  can- 
didate raise  some  money  from  small 
contributors,  some  money  from  PAC's, 
perhaps,  and  some  money  from  wealthy 
contributors  before  they  get  some  pub- 
lic financing  component. 

Mr.  Speaker,  that  is  the  only  way 
that  you  can  have  a  system,  in  my 
opinion,  where  anyone  can  run  for  of- 
fice, for  Congress,  regardless  of  their 
background.  If  you  make  the  system 
dependent  more  and  more  on  large  in- 
dividual contributions,  it  will  basically 
mean  that  people  of  modest  means  can- 
not run,  and  I  will  just  give  you  an  ex- 
ample. 

When  I  first  ran  for  Congress,  my  op- 
ponent was  someone  who  had  a  chain  of 
businesses,  and  basically  what  he  did 
was  to  get  a  large  amount  of  $1,000  in- 
dividual contributions  from  people  that 
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were  involved  in  his  business.  If  you 
are  not  someone  who  owns  a  major 
business,  a  major  corporation,  a  major 
business  enterprise,  you  do  not  have 
that  ability.  But  that  is  what  the  Re- 
publican leadership  would  entrench  in 
this  financed  system  for  campaigns  for 
the  House  of  Representatives,  and  it  is 
nothing  short  of  obscene. 

Now,  I  want  to  say  that  there  were 
some  Republicans,  some  of  my  col- 
leagues on  the  Republican  side,  that 
actually  had  laid  bare  the  system  and 
said  that  they  do  not  like  what  their 
leadership,  what  Speaker  Gingrich  and 
the  others  in  the  Republican  leader- 
ship, have  proposed  and  what  we  are 
going  to  be  voting  on  this  week.  A 
"Dear  Colleague"  letter  went  out  from 
some  of  these  moderate  Republicans,  or 
reform  Republicans  I  should  say,  in- 
cluding Marge  Roukema  from  my 
home  State,  and  just  to  give  you  an 
idea,  I  will  not  read  the  entire  letter, 
but  I  would  like  to  read  from  some 
parts  of  it,  and  it  is  sent  to  other  Re- 
publicans. 

"Dear  Republican  Colleagues,"  it 
says,  "We  are  concerned  that  the  bill 
that  the  House  is  planning  to  take  up 
next  week,  H.R.  3760,  is  more  fun- 
damentally flawed  than  our  current 
system,  worse  than  the  current  sys- 
tem." The  fact  is  the  bill  will  not  grive 
you  political  cover  as  we  head  into  Re- 
form Week.  The  average  American  will 
be  left  even  further  behind  in  the 
Washington  money  chase  as  they  are 
frozen  out  of  the  political  process." 

The  bill  actually  increases  the 
amounts  that  wealthy  individuals  can 
contribute  in  Federal  elections.  Con- 
sider the  facts.  Maximum  amount  indi- 
viduals can  give  to  a  candidate  goes 
from  $1,000  to  $2,500  per  election.  Now 
instead  of  $1,000  the  individual  can  give 
$2,500: 

Cumulative  amount  individuals  can  give  to 
candidates  and  PAC's  goes  from  525,000  to 
J72.500  per  year. 

Maximum  amounts  individuals  can  grive  to 
any  one  political  party  committee  goes  from 
520,000  to  558,000  per  year. 

In  fact,  under  the  proposal,  a  wealthy  indi- 
vidual will  be  able  to  give  over  5300.000  in 
hard  money  contributions  to  affect  Federal 
elections  in  their  own  State  and  another  52.8 
million  in  bard  money  to  other  state  politi- 
cal party  committees,  bringing  the  total  up 
to  53.1  million  in  a  single  year. 

Over  $3  nullion  an  individual  can  now 
give  to  these  races. 

We  need  true  reform,  and  this  is  not 
the  way  to  go.  This  just  encourages 
campaigns  to  be  financed  by  the 
wealthy. 


THE  SPIRITS  STAND  UP  AND  PAY 
ATTENTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  DORNAN]  is 
recognized  for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  this  is 
one   of   those   days   when   the   spirits 


stand  up  and  pay  attention.  At  our  in- 
comparably beautiful  national  ceme- 
tery at  Arlington  today  we  buried  the 
Navy  ace  of  aces  from  World  War  n. 
The  overall  ace  of  aces  was  a  young  24- 
year-old  Army  Air  Corps  P-38  pilot, 
Richard  Bong  of  Wisconsin,  40  aerial 
victories  in  the  South  Pacific. 

Second  was  Tommy  McGuire,  a 
friend,  fellow  contemporary  P-38  pilot 
of  Dick  Bong's.  McGuire  Air  Force 
Base  in  New  Jersey,  of  course,  is  named 
after  Tommy  McGuire. 

And  the  third  one  is  the  gentleman  I 
have  had  the  honor  to  hang  out  with  a 
couple  of  times.  He  is  still  living: 
Francis  Gabreski,  a  Polish- American 
ace  with  34.5  victories.  He  shared  one 
victory,  several  victories,  in  Europe 
with  wing  men.  But  just  a  half  a  vic- 
tory behind  that  is  Capt.  David 
McCampbell.  He  died  on  June  30,  at  86 
years  of  age,  and  quite  a  Navy  officer 
this  gentleman  was. 

D  1915 

Mr.  Speaker,  he  holds  the  Medal  of 
Honor,  the  Navy  Cross,  the  Silver  Star, 
the  Distinguished  Flying  Cross.  One  of 
these  days,  Mr.  Speaker,  and  I  have 
said  this  many  times,  we  are  going  to 
adjust  tradition  on  this  House  floor 
and  allow  our  cameras,  like  this  one  up 
here  at  the  edge  of  the  press  gallery,  to 
come  in  on  a  photograph  like  this  when 
we  do  not  have  time  to  blow  it  up, 
which  is  expensive,  and  hold  it  down 
there  in  the  well  as  a  big  chart-type 
photograph. 

But  this  shows  David  McCampbell  in 
his  cockpit.  His  aircraft  was  named 
after  his  wife,  Minzi  m.  That  is  be- 
cause Minzi  I  and  Minzi  n,  also  F6F 
Grunman  Hellcats,  were  so  riddled  with 
bullets  when  he  returned  home  that 
they  were  pushed  over  the  side  of  the 
carrier  deck.  His  carrier  was  the  U.S.C. 
Essex.  He  was  the  CAG,  the  commander 
of  the  air  group. 

What  I  like  about  this  photograph, 
and  I  will  tell  the  Members  something 
about  his  young  plane  Captain,  his 
crew  chief,  is  that  in  this  photograph, 
taken  in  1944,  Roosevelt  himself.  Presi- 
dent Roosevelt,  gave  the  Medal  of 
Honor  that  January  1945  to  then-com- 
mander David  McCampbell,  but  he  was 
34  years  of  age.  The  British  had  started 
an  untrue  rumor  after  the  Battle  of 
Britain  4  years  earlier  that  you  were 
pretty  much  washed  up  as  a  flghter 
pilot  after  you  were  23,  24  years  of  age. 
This  old  man,  the  CAG,  commander  of 
his  own  air  group.  Air  Group  15,  on  the 
Essex,  he  achieved  his  34th  victory 
while  he  was  still  34  years  of  age.  Then 
they  brought  him  home  to  inspire  the 
Nation. 

Mr.  Speaker,  let  me  tell  the  Members 
about  that  young  man  at  his  side  there, 
who  is  still  alive.  He  is  Chief  William 
Owens.  He  went  by  his  middle  name, 
Chester.  No;  I  am  sorry,  he  died  at  30  in 
1971.  I  am  sorry,  no,  he  is  alive.  His 
Navy  career  went  from — sorry,  Chester, 


17337 

I  did  not  mean  to  send  you  to  heaven, 
up  there  with  David.  But  he  was  bom 
June  24,  1941;  or,  excuse  me,  he  joined 
the  Navy  on  that  date.  He  served  30 
years  in  the  Navy.  Captain  McCampbell 
served  three  and  a  half  decades  in  the 
Navy.  Chester  is  alive  and  very  much 
so  in  Pensacola,  FL.  He  was  a  CV-9,  the 
U.S.S.  Essex.  He  remembers  when  this 
picture  was  taken  in  1944.  Again,  Roo- 
sevelt decorated  McCampbell  with  the 
Medal  of  Honor  on  January  10. 

Mr.  Speaker.  I  have  heard  many  eulo- 
gies and  read  many,  but  I  wish  I  had  an 
hour  of  special  order  tonight  so  I  could 
reaui,  and  I  may  do  this  tomorrow 
night,  the  full  eulogy  to  Captain 
McCampbell  by  another  Medal  of 
Honor  winner,  a  marine  company  com- 
mander from  Vietnam,  Colonel  Barney, 
Col.  H.C.  Bamum,  Jr.  Barney  Bamum 
gave  the  eulogy  that  I  will  just  start. 
No;  I  will  do  it  tomorrow,  since  my 
time  is  up,  but  I  will  put  this  beautiful 
eulogy  in  the  Record.  If  I  can.  I  will 
read  it  in  its  totality,  tomorrow. 

The  material  referred  to  is  as  follows: 
Eulogy  to  Capt.  David  McCampbell 
(By  Col.  H.C.  Bamum) 

David  McCampbell.  Navy  fighter  pilot 
extraordinaire,  superb  combat  leader — a  true 
warrior.  A  patriotic  American.  He  was  to 
naval  aviation,  what  Gen.  George  Patton  was 
to  Army  armour.  Generals  Chesty  Puller. 
Howlin  Mad  Smith  and  Lew  Walt  were  to 
Marine  Corps  infantry— All  true  combat  war- 
riors. 

My  first  recollection  of  Capt.  McCampbell. 
as  a  newly  decorated  Vietnam  veteran,  was 
at  my  first  MOH  Society  Convention.  I  recall 
his  flashy  clothes,  the  Infamous  cane,  his 
flare  for  having  a  good  time,  but  most  of  all, 
his  willingness  to  sit  and  talk  with  the  new 
guys,  the  Vietnam  veterans. 

Accompanied  by  Col.  Joe  McCarthy  years 
ago,  I  visited  Capt.  McCampbell  in  Lake 
Worth.  I  recall  upon  arrival,  he  had  to  show 
us  a  new  Cadillac  he  had  just  bought  Buffy. 
We  sat  for  hours  in  a  room  adorned  with 
photos  of  Navy  fighter  aircraft,  ships, 
photos,  and  models  of  his  famous  F-6F  Hell- 
cat. I  recall  vividly,  David's  accounts  of  the 
decisions  required  In  air  combat,  the  excite- 
ment of  combat  flying.  He  always  said  he 
was  never  scared — but  at  times,  was  appre- 
hensive. 

For  the  next  few  moments,  I  would  like  to 
recall  David  McCampbell's  career  and  ac- 
complishments. 

And  as  I  do.  I  ask  you  to  not  only  remem- 
ber, what  a  great  American  combat  warrior 
he  was,  but  think  about  the  living  example 
he  set  for  his  fellow  aviators — the  young  pi- 
lots he  led.  The  foot  prints  he  put  in  the 
sands  of  naval  aviation  were  truly  a  i>ath,  for 
those  aviators  who  came  after  him,  to  fol- 
low. 

And  those  who  David  McCampbell.  will  re- 
call, I'm  sure,  that  he  worked  hard  and 
played  hard.  He  truly  did  it  his  way.  David 
was  bom  in  Bessemer.  AL,  86  years  ago.  He 
attended  prep  school  right  down  the  road  a 
piece  from  here,  at  Staunton  Military  Acad- 
emy, and  had  a  year  at  Georgia  Tech  before 
his  appointment  to  the  USNA  in  1929. 

As  a  midshipmen,  he  first  exhibited  his 
true  competitive  spirit  as  an  active  baseball 
player  and  swimmer.  He  went  on  to  become 
the  1931  AAU  Diving  Champion,  Mid-Atlantic 
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States,  and  snbsequenqly  Eastern  IntercoUe- 
^ate  Diving-  Championj  in  1932.  Upon  gradua- 
tion June  1,  1933.  due  Oo  congressional  legis- 
lation limiting  conunixions  in  the  USN  that 
year,  he  was  dischargad  from  the  Navy  and 
commissioned  an  Ensi^  in  the  tJSNK,  and 
went  inactive  for  a  year,  before  being  re- 
called in  1934  and  comi^issioned  an  Ensign  in 
the  regular  Navy. 

His  first  duty  was  al»oard  the  U.S.S.  Port- 
land, as  A/C  gunnery  Officer  with  Scouting 
Squadron  11.  the  aviation  unit  aboard  the 
cruiser.  In  1937.  he  wa|  detached  from  Port- 
land and  reported  to;  NAS  Pensacola  for 
night  training  and  wais  designated  a  naval 
aviator  23  April  1938.      I 

For  the  next  2  ye|rs.  Lt.  McCampbell 
served  with  Fighter  i  Squadron  4  aboard 
U.S.C.  Ranger,  until  beipg  transferred  in  May 
1940  to  Norfolk  for  dutyi  with  U.S.S.  Wasp  Air 
Group.  He  served  aboarti  Wasp  as  landing  sig- 
nal officer  early  in  WW  n.  until  Wosp  was 
lost  In  enemy  action  ini  the  South  Pacific  in 
September  1942. 

From  November  1942  jto  August  1943.  after 
returning  from  the  Pacific.  David  had  con- 
secutive duty  at  Naval  [aIt  Stations  in  Jack- 
sonville and  Melbourne^  FL.  After  fitting  out 
fighter  Squadron  15.  he  I  went  on  to  command 
that  squadron  from  Se|)tember  1943  to  Feb- 
ruary 1944.  He  then  assumed  command  of  Air 
Group  15 — which  was  ta  be  later  labeled  FA- 
BLED 15— aboard  U.S.Sj  £ssei. 

In  addition  to  all  tlie  responsibilities  in- 
cumbent with  being  Av  Group  Commander. 
Cmdr.  McCampbell.  become  the  Navy's  high- 
est scoring  pilot,  with  »  total  of  34  airborne 
enenvy  planes  destroyed,  the  greatest  num- 
ber ever  shot  down  by  at  American  pilot  dur- 
ing a  single  tour  of  c<jmbat  duty.  His  phe- 
nomenal feat  of  destro^fioe  lune  Japanese  A/ 
C  in  one  air  combat  fi)ght.  is  unequaled  in 
the  annals  of  combat  aviation. 

It  was  somewhere  o^  the  Philippine  Is- 
lands. October  24.  I  1944.  that  Cmdr. 
McCampbell  shot  dowii  9  of  the  dozens  of 
Japanese  planes  be  ano  another  pilot  took 
on.  In  an  interview  yfears  later.  David  is 
quoted  as  saying:  "It  Vas  just  me  and  my 
wingman.  We  came  upoi  this  group  of  60  Jap 
planes.  I  screamed  fori  help  over  the  radio 
like  a  wounded  eagle,  but  they  didn't  have 
anyone  to  send." 

"The  air  director  that  day  was  John 
Connally— later  Secretin  of  Navy  and  Gov- 
ernor of  Texas— I  aske^  him  what  I  should 
do?  He  said:  'Use  your  Judgment'.  You  don't 
think  of  getting  out  oflthere.  because  that's 
not  what  you  do.  So  m^  best  judgment  was 
to  attack."  And  attack  We  did. 

He  went  on  to  say.  Tin  combat  you  just 
don't  think  about  mucl^  of  anjrthing  but  the 
enemy,  and  shooting  ihim  down,  because 
that's  what  we  were  t< 
help  of  course — my  wii 
planes  that  day." 

I've  heard  David  say. 
but  as  I  read  his  MOH 
all  will  agree  with  me. 
true  hero.  , 

Medal  of  Honor  Citation  for  David 

MCCASOteEU. 

Rank  and  organization:  Commander.  U.S. 
Navy.  Air  Group  15. 

Place  and  date:  First  ind  second  battles  of 
the  Philippine  Sea.  Jun«  19.  1944. 

Entered  service  at:  Fl^r.da. 

Bom;  January  16,  1910,  Bessemer,  Ala. 

Citation:  For  conspicaous  gallantry  and  in- 
trepidity at  the  risk  of  his  life  above  and  be- 
yond the  call  of  duty  las  commander.  Air 
Group  15,  during  combat  against  enemy  Jap- 
anese aerial  forces  in    tie  first  and  second 


Ined  to  do."  I  had 
nan  shot  down  six 

[I'm  not  a  hero.  ..." 
pitation,  I  know  you 
that  indeed  he  was  a 


battles  of  the  Philippine  Sea.  An  inspiring 
leader,  fighting  boldly  in  the  face  of  terrific 
odds.  Comdr.  McCampbell  led  his  fighter 
planes  against  a  force  of  80  Japanese  carrier- 
based  aircraft  bearing  down  on  our  fleet  on 
June  19,  1944.  Striking  fiercely  in  valiant  de- 
fense of  our  surface  force,  he  personally  de- 
stroyed 7  hostile  planes  during  this  single 
engagement  in  which  the  outnumbering  at- 
tack force  was  utterly  routed  and  virtually 
annihilated.  During  a  major  fleet  engage- 
ment with  the  enemy  on  October  24,  Comdr. 
McCampbell,  assisted  by  but  1  plane,  inter- 
cepted and  daringly  attacked  a  formation  of 
60  hostile  land-based  craft  approaching  our 
forces.  Fighting  desperately  but  with  superb 
skill  against  such  overwhelming  airpower,  he 
shot  down  9  Japanese  planes  and,  completely 
disorganizing  the  enemy  group,  forced  the 
remainder  to  abandon  the  attack  before  a 
single  aircraft  could  reach  the  fleet.  His 
great  personal  valor  and  indomitable  spirit 
of  aggression  under  extremely  perilous  com- 
bat conditions  reflect  the  highest  credit 
upon  Comdr.  McCampbell  and  the  U.S.  Naval 
Service. 

Cmdr.  McCampbell  was  also  credited  with 
the  destruction  of  20  grounded  planes,  and 
his  Air  Group,  which  became  known  as  FA- 
BLED 15,  was  credited  with  the  destruction 
of  more  enemy  planes  than  any  other  Air 
Group  in  the  Pacific  War. 

Under  Cmdr.  McCampbell's  leadership.  Air 
Group  15,  worked  the  central  to  far  Western 
Pacific,  participated  in  campaigns  and  at- 
tacks in  the  Marianas,  Iwo  Jima,  Palalu, 
Philippines,  Formosa,  and  the  Nansei 
Shotos:  He  took  part  in  the  first  battle  of 
the  Philippines,  the  now  famous  "Mariana 
Turkey  Shoot",  where  over  400  enemy  planes 
were  destroyed  in  one  battle.  His  remarkable 
exploits  continued  up  to  and  including  the 
Battle  of  Leyte  Gulf. 

Under  the  superb  leadership  of  Cmdr. 
McCampbell  aboard  ESSEX,  during  7  months 
and  more  than  20,000  hours  of  intensive  oper- 
ations. Air  Group  15  destroyed  more  enemy 
planes.  315  airborne  and  348  on  the  ground, 
and  sank  more  enemy  shipping.  296.500  tons 
sunk  and  over  hi  million  tons  destroyed/and 
or  probably  sunk,  than  any  other  Air  Group 
in  the  Pacific  War. 

Major  combat  ships  sunk:  1  battleship,  3  A/ 
C  carriers,  1  heavy  cruiser.  Additional  ships 
damaged:  3  battleships,  1  carrier,  5  heavy 
cruisers,  4  light  cruiser,  19  destroyers. 

Needless  to  say,  Cmdr.  McCampbell 
chalked  up  a  brilliant  record  while  in  com- 
mand for  Air  Group  15. 1  shared  with  you  ear- 
lier David's  MOH  citation.  To  underscore  his 
faithful  and  dedicated  service  to  his  Navy 
and  our  great  country,  let  me  share  with  you 
portions  of  his  other  citations  for  bravery 
and  heroism. 

THE  NAVY  CROSS:  2ND  IN  PRECEDENCE  OF  THE 
MOH 

"Luzan,  Philippens— .  .  .  his  coolness, 
quick  thinking,  superior  judgment  and  out- 
standing leadership  resulted  in  the  sinking 
of  one  medium  A/C  carrier,  one  light  cruiser, 
2  destroyers  and  the  damaging  of  1 
battleship  ..." 

THE  SILVER  STAR  MEDAL:  3RD  IN  PRECEDENCE 
TO  THE  MOH 

".  .  .  while  serving  as  a  pilot  of  a  carrier 
based  fighter  plane  in  attack  against  the 
enemy  in  the  central  Philippines  12  Sept. 
1944.  he  so  ably  led  the  attack  grroup  as  to 
cause  maximum  damage  and  destruction  of 
the  enemy,  and  he  did  personally  engage  and 
destroy  4  enemy  airplanes  in  aerial  combat, 
and  in  the  face  of  heavy  anti-aircraft  fire, 
did  strafe  and  cause  serious  damage  to  sev- 
eral enemy  merchant  shljts  .     ." 
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"...  during  action  against  Japanese 
forces  in  the  Philippine  Islands,  while  aboard 
U.S.S.  ESSEX  Nov.  11-14.  1994.  he  directed  the 
operations  of  several  attack  groups  during 
this  period,  skillfully  deploying  the  forces 
under  his  command  to  strike  at  the  enemy 
with  devastating  speed,  power  and  precision, 
in  perfectly  coordinated  raids,  which  re- 
sulted in  maximum  damage  inflicted  on  hos- 
tile shipping  and  vital  harbor  facilities  and 
the  complete  destiniction  of  a  large  Japanese 
troop  convoy,  ..." 

His  3  Distinguished  Flying  Crosses  and  air 
medals  were  awarded  for  repeated  acts  of 
heroism,  bravery  and  phenomenal  aerial 
combat  skills,  and  are  further  testimonial  to 
the  naval  aviation  giant  we  gather  to  pay 
tribute  to  here  today.  A  naval  aviator  who 
did  what  had  to  be  done.  A  true  legend  in 
Naval  Aviation.  A  man  who  did  it  his  way. 

After  the  war.  from  1945  to  1948,  he  was  as- 
signed several  staff  positions  on  the  East 
coast.  From  October  1948  to  January  1951,  he 
was  assigned  as  Senior  Naval  Aviation  Advi- 
sor to  the  Argentine  Navy  in  Buena  Aries. 
From  February  1951  to  July  1952.  Cmdr. 
McCampbell  served  aboard  U.S.S.  Franklin 
Roosevelt  as  XO  and  subsequently  Plans  Offi- 
cer on  the  staff  of  Cmdr  Aircraft  Command 
Atlantic.  He  was  promoted  to  Captain  1  July 
1952. 

July  1953  to  June  1956.  Capt.  McCampbell 
commanded  Naval  Air  Technical  Training 
Center  Jacksonville  and  subsequently  served 
as  the  Flight  Test  Coordinator.  Naval  Air 
Test  Center.  PaxRiver.  MD.  June  1,  1956  to 
January  1958— Served  as  staff  Cmdr.  6th 
Fleet.  January  1958 — assumed  command  of 
U.S.S.  Severn,  and  February  1959  to  May  1960 
Capt.  McCampbell  commanded  U.S.S.  Bon 
Homme  Richard. 

Subsequent  assignments  until  his  retire- 
ment on  July  1,  1964,  included  such  illus- 
trious positions  as  C/S  to  Commander  Fleet 
Air  and  Cmdr  Carrier  Air  Group. 

Today,  Capt.  McCampbell  answers  the  last 
roUcall  but  will  always  be  remembered  for 
what  he  did  for  his  Navy,  Naval  Aviation  in 
particular,  and  this  great  nation — a  nation 
that  is  what  it  is  today  because  of  the  loyal, 
professional,  and  dedicated  members  of  the 
profession  of  arms  like  Captain  David 
McCampbell.  U.S.  Navy  (Retired.) 

And  with  a  little  imagination  I  believe 
each  of  us  here  this  afternoon,  can  visualize 
David,  in  his  Hellcat  on  £sser,  breaking  off  a 
smart  salute  to  the  deck  hands  and  heading 
down  the  flat  flight  deck  towards  mortal 
combat  over  the  Philippine  Sea. 

Today,  we  bid  farewell  to  a  true  hero.  May 
God  be  with  you  David. 

Semper  F'i. 


REAL  WELFARE  REFORM 

The  SPEAKER  pro  tempore  (Mr. 
LONGLEY).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from 
North  Carolina  [Mrs.  Clayton]  is  rec- 
ogmzed  for  5  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  this 
week  this  House  will  consider  H.R. 
3734,  a  bill  which  proposes  to  reform 
welfare.  Our  welfare  system  needs  to  be 
reformed.  Reform,  however,  implies 
improvement,  correction  for  the  better. 
The  bill  we  will  consider,  which  is  H.R. 
3734,  does  not  move  families  and  chil- 
dren forward  into  the  future.  It  keeps 
them  trapped  in  the  past,  it  does  not 
provide  mainstream  methods,  it  dis- 
penses extreme  measures. 
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Mr.  Speaker,  I  want  to  vote  for  a  wel- 
fare reform  bill,  but  I  intend  to  vote  for 
a  bill  that  supports  children  and  en- 
ables parents  to  work  by  providing  job 
training  and  day  care.  But  I  will  not 
vote  for  H.R.  3734,  a  bill  that  is  sight- 
lessly cutting  $50  billion  from  pro- 
grams from  the  poorest  in  our  Nation 
in  a  blind  march  to  balance  the  budget 
and  to  give  money  to  the  richest  in  our 
Nation. 

Mr.  Speaker,  there  is  a  bipartisan 
and  bicameral  alternative,  the  Castle- 
Tanner  proposal,  that  ought  to  be  con- 
sidered by  the  House  when  we  vote  on 
welfare  reform.  Although  the  Castle- 
Tanner  has  provisions  on  immigration 
that  need  to  be  improved,  it  is  a  far 
better  reform  bill  for  our  current  wel- 
fare system. 

Last  week,  this  House  refused  to 
spend  $30  million,  just  $30  million,  re- 
quested by  the  President  to  help  con- 
trol and  prevent  the  alarming  growth 
of  teen  pregnancy.  Yet,  we  spend  $6.4 
billion  annual  on  progrrams  once  teen- 
ager are  pregnant  and  have  children. 
We  will  not  spend  one-half  of  1  percent 
to  prevent  a  problem  that  will  cost  us 
more  than  200  times  that  amount  in 
the  long  ran..  The  logic  of  this  attitude 
escapes  any  reason,  and  it  certainly  es- 
capes me. 

What  does  the  House  propose  to  do  in 
the  face  of  this  illogical  spending?  In 
the  welfare  reform  that  is  before  us, 
families  that  have  additional  children 
will  be  denied  cash  welfare  payments 
and  children  will  suffer.  Unmarried 
parents  under  the  age  of  18  who  have  a 
child  will  be  denied  cash  welfare  pay- 
ments under  certain  conditions,  and 
the  children  again  will  suffer. 

We  say  parents  must  work,  and  they 
should  work  if  work  is  available  and 
they  are  able  to  work,  and  day  care  is 
provided  for  their  children.  But  where 
are  the  jobs?  Where  are  the  resources 
for  day  care?  Once  again,  the  children 
will  lose.  We  all  know  the  old  adage, 
"An  ounce  of  prevention  is  certainly 
better  than  a  pound  of  cure."  Why, 
then,  are  some  insisting  on  punishing 
children,  rather  than  preventing  preg- 
nancy, especially  among  our  adoles- 
cents? 

Do  these  Members  ignore  the  fact 
that  every  2  hours  in  American  a  child 
is  killed  by  firearms,  every  4  hours  a 
child  commits  suicide,  every  5  hours  a 
child  dies  from  abuse  or  neglect?  There 
are  reasons  why  our  children  are 
killed,  commit  suicide,  and  die  under 
tragic  circumstances.  There  is  a  con- 
nection with  the  fact  that  every  32  sec- 
onds a  bay  is  bom  in  poverty,  every  1 
minute  a  child  is  bom  to  a  teen  moth- 
er, every  9  seconds  a  child  drops  out  of 
school,  and  every  14  seconds  a  child  is 
arrested. 

Mr.  Speaker,  we  can  stop  this  vicious 
downward  spiral  of  lost  lives.  We  can 
move  our  children  from  under  this  dark 
cloud  of  planning  their  funerals  to  the 
bright  sunshine  of  planning  their  fu- 
ture. 


At  this  time,  when  so  many  of  our 
children  are  at  their  lowest  and  worst 
point,  we  need  to  call  on  the  very  high- 
est and  best  efforts  of  this  country. 
Thirty  percent  of  all  out-of-wedlock 
births  are  to  teenagers  below  the  age  of 
20.  Every  1  minute  a  child  is  bom  to  a 
teen  mother.  We  have  a  national  cam- 
paign whose  goal  is  to  reduce  teenage 
pregnancy  by  one-third  by  the  year 
2005.  This  is  a  goal  that  is  essential. 
This  is  a  goal  within  our  reach. 

We  do  need  a  welfare  reform  system, 
but  we  need  one  that  encourages  work 
and  protects  our  children,  and  a  consid- 
eration of  the  Castle-Tanner  proposal 
certainly  is  a  far  better  alternative 
than  the  Republicans  are  offering. 


SALUTING  THE  FOSTER  GRAND- 
PARENT PROGRAM,  THE  SENIOR 
COMPANION  PROGRAM.  AND  THE 
RETIRED  SENIOR  VOLUNTEER 
PROGRAM 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  rise  tonight  to  thank  my  col- 
leagues for  their  help  with  three  very 
important  programs  that  came  before 
the  House  recently.  I  am  speaking  of 
the  Foster  Grandpareint  Program,  the 
Senior  Companion  Program,  and  the 
Retired  Senior  Volunteer  Program. 

As  an  amendment  to  the  House  ap- 
propriations bill,  we  were  able  to  in- 
crease funding  actually  back  to  1995 
levels,  which  are  very  appropriate,  be- 
cause just  dealing  with  one  program 
for  the  moment,  the  Foster  Grand- 
parent Program,  it  is  one  of  the  largest 
people-to-people  programs  we  have  in 
America.  We  were  able  to,  in  the 
Labor-HHS  appropriations  bill  for  fis- 
cal year  1997,  restore  the  kind  of  fund- 
ing that  is  needed  to  make  this  pro- 
gram viable  and  one  that  is  going  to 
help  the  most  people. 

It  was  Mary  Lloyd,  the  director  of 
the  Montgomery  County,  PA,  program, 
who  brought  the  need  to  light.  While 
many  of  us  as  Members  of  Congress 
know  of  the  importance  of  the  Foster 
Grandparent  Program,  I  was  brought  to 
a  greater  awareness  in  a  recent  meet- 
ing and  visit  I  had  to  the  Foster  Grand- 
parent Program  in  my  district,  where  I 
saw  many  of  the  senior  citizens  work- 
ing with  the  youth  at  risk  in  our  neigh- 
borhoods to  make  sure  they  are  given 
the  educational  programs  after  school, 
the  nurturing  programs,  the  ones  that 
talk  about  careers. 

I  guess  one  of  the  cases  that  brought 
to  light  the  need  even  greater  was  the 
fact  that  some  students  who  have  been 
involved  with  drugs,  where  they  could 
not  be  reached  by  their  parents,  many 
were  not  even  reached  by  the  clergy, 
they  may  not  have  been  reached  by  the 
school,  the  foster  grandparents  on  an 
intergenerational    level    were   able    to 


touch  this  young  person,  get  them  off 
the  addiction  of  drugs,  get  them  in- 
volved in  positive  youth  activities  with 
Scouting  and  youth  sports. 

The  Foster  Grandparent  Program  is 
one  that  is  here  to  stay.  Along  with  the 
Senior  Companion  Program  and  the  re- 
tired and  senior  volunteer  programs, 
they  are  making  the  kind  of  public-pri- 
vate partnership  that  this  Congress 
should  be  embracing  and  is  embracing, 
and  one  that  the  executive  and  legisla- 
tive branches  can  work  with  together. 

Mr.  Speaker,  we  had  this  evening  a 
group  that  met  Nationally,  from  every 
State,  with  each  one  having  their  own 
story  to  tell.  Whether  it  is  John  Pribyl, 
the  director  of  Lutheran  Social  Serv- 
ices of  Minnesota  and  the  president  of 
the  Senior  Companion  and  Foster 
Grandparent  Program,  or  Mary  Louise 
Schweikert,  who  is  from  Pennsylvania 
and  the  national  president  of  the  Asso- 
ciation of  Foster  Grandparent  Pro- 
grams, or  Patricia  Renner,  president  of 
the  National  Association  of  RSVP,  or 
the  Retired  Senior  Volunteer  Program, 
we  heard  in  poignant  testimony  to  the 
Members  tonight  how  important  is  is 
to  maintain  these  programs  in  a  budget 
where  we  are  trying  to  make  sure  that 
waste  and  duplication  is,  of  course, 
eliminated,  and  we  do  not  duplicate 
what  programs  the  private  sector  or 
the  State  governments  provide. 

But  this  is  certainly  a  program  of 
which  we  can  be  very  proud.  Over  half 
a  million  volimteers  in  each  of  these 
programs  are  making  a  difference  in 
people's  lives.  After  all.  Mr.  Speaker, 
life  is  about  making  a  difference.  We 
can  see  clearly  through  the  efforts  of 
the  Foster  Grandparent  Program,  the 
Senior  Companion  Program,  and  the 
Retired  Senior  Volunteer  Program  that 
people  like  Mary  Lloyd  in  Montgomery 
County  and  others  across  America  who 
are  volunteers  in  those  programs  are 
making  a  difference.  Tonight,  along 
with  other  colleagues.  I  salute  the  Fos- 
ter Grandparent  Program  and  all  they 
have  done  for  America. 


A  REVOLUTIONARY  REFORM 
CONGRESS? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  DOGGETT]  is 
recognized  for  5  minutes. 

Mr.  DOGGETT.  Mr.  Speaker,  last 
January  1995,  this  House  began  its  pro- 
ceedings with  great  fanfare  and  with 
claims  that  this  would  be  in  fact  a  rev- 
olutionary reform  Congress.  In  fact, 
things  have  changed  quite  a  bit  over 
the  course  of  the  last  few  months. 

The  taxpayers  have  seen  this  House 
squander  $1.5  billion  of  taxpayer  money 
with  costly  Government  shutdowns. 
They  have  seen  the  extremism  of  this 
House  in  one  failure  after  another, 
with  almost  no  legislative  accomplish- 
ments to  point  to.  And  now  we  get  to 
1996,  and  the  reform  Congress  has,  by 
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the  Republican  lesdersliip,  been  re- 
duced to  a  reform  wsek.  This  is  reform 
week. 

The  only  problem  is  that  all  the  re- 
forms that  our  Reiublican  colleagues 
have  come  up  witi  they  now  have 
taken  their  reform  week,  and  I  think 
they  are  reducing  it  to  a  reform  hour. 
At  the  rate  they  are  going,  they  may 
be  down  to  a  reforn  minute  for  this 
Congress. 

The  strange  thing  about  the  reform 
of  this  Republican  C  ongress  is  that  not 
many  Members,  Reimblican  or  Demo- 
crat, have  much  motion  of  what  this 
reform  hour  will  actually  consider.  Be- 
cause. Mr.  Speaker,  In  the  reform  hour 
that  we  will  now  huve  out  of  this  re- 
form Congress  in  th^s  reform  year,  the 
Committee  on  Rulesihas  yet  to  meet  to 
even  decide  what  aiiendments  will  be 
in  order  with  reference  to  reforming 
the  way  this  Congress  operates. 

Most  people  do  noq  really  realize  that 
the  Members  themselves  will  not  have 
an  opportunity  to  v^te  on  many  of  the 
reform  ideas  that  people  across  Amer- 
ica are  talking  aboi^t  that  they  would 
like  to  see  this  Conglress  adopt.  Indeed, 
we  will  consider  twojof  the  most  impor- 
tant issues  facing  lAmerica:  That  of 
welfare  reform  and  ttat  of  campaign  fi- 
nance reform  and  tjhe  way  this  Con- 
gress operates,  wl^out  having  ade- 
quate forewarning  of]  what  amendments 
will  be  considered  in  order,  and  what 
alternatives  that  poople  across  Amer- 
ica have  advocat^  might  be  consid- 
ered. 

But,  of  course,  all  |  of  this  is  consist- 
ent with  the  experience  that  America 
had  last  year  leading  up  to  the  costly 
Government  shutdowns.  Because  peo- 
ple across  America  will  remember  that 
we  struggled  against  the  Speaker,  the 
gentleman  from  Gr^orgia  [Mr.  Ging- 
rich], to  get  a  gift  yan  to  end  the  ties 
that  bind  legislators]  and  lobbyists.  We 
finally  were  able  to  Overcome  his  oppo- 
sition and  obtain  tha|t  reform  last  yesur. 


5rst  lobby  reform 

We  were  able  to 

3lic  concern  over 

ire   overcame   the 

to  that  reform. 

the  most  impor- 

ipaign  finance  re- 


He  held  here  at  the  desk,  at  his 
Speaker's  rostrum,  l^st  year  for  a  mat- 
ter of  months  the 
bill  in  almost  50  yea 
bmid  up  enough  pi; 
lobby  reform  that 
Speaker's  oppositioa 
Now  we  are  finally 
tant  issue,  that  of  ca 
form  for  which  there  hs  some  bipartisan 
support  in  this  House.  There  are  Mem- 
bers on  both  sides  fof  the  aisle  that 
have  come  up  and  h^ve  spoken  out  in 
favor  of  genuine  campaign  finance  re- 
form. Indeed,  it  was 
self  who  a  little  over  a  year  ago  stood 
there  in  front  of  a  cr  )wd  in  New  Hamp- 
shire with  President  Clinton,  shook 
hands  and  said,  "We 
tisan  effort  to  addijess  this  issue  of 
campaign  finance  reform."  Yet  once 
the  smile  was  over  and  the  cameras 
had  gone  away,  notling  happened.  In 


deed,  it  took  the  Speaker  from  the 
summer  until  the  end  of  October  or  the 
beginning  of  November  to  even  an- 
nounce his  plans.  Those  plans  were  to 
appoint  a  commission  to  look  at  the 
issue.  Of  course,  a  commission  has 
never  been  appointed  in  all  the  ensuing 
months.  With  all  that  valuable  time 
going  by,  the  chance  that  any  reform, 
even  from  this  reform  hour  that  we 
have  left,  affecting  the  elections  this 
year  has  simply  gone  down  the  drain. 

I  think  that  is  extremely  unfortu- 
nate. Because  there  was  a  proposal  out 
there  supported  by  Common  Cause, 
supported  by  the  Reform  Party,  sup- 
ported by  a  number  of  independent  or- 
ganizations that  neither  the  Repub- 
lican Party  nor  frankly  the  Democratic 
Party,  many  elements  of  it.  liked  aJl 
that  much.  I  think  the  only  kind  of  re- 
form that  will  really  change  this  sys- 
tem once  and  for  all  is  one  that  hurts 
each  side  a  little  bit.  that  there  is  dis- 
satisfaction on  from  each  side  a  little 
bit.  I  believe  we  have  such  a  proposal 
in  the  bipartisan  approach  that  Mem- 
bers of  both  sides  have  come  together 
on  and  have  advocated,  but  it  now  ap- 
pears, not  through  any  formal  action  of 
the  leadership  at  this  point  but  my 
word  of  mouth  of  what  they  may  do, 
that  they  will  refuse  to  even  let  this 
House  consider  that  proposal  in  the 
very  little  time  for  reform,  the  hour  or 
so  for  reform  that  we  will  have  the  day 
aifter  tomorrow,  to  deal  with  the  way 
that  campaign  dollars  and  campaigrn  fi- 
nancing are  polluting  and  affecting  in  a 
most  negative  way  the  way  that  this 
House  operates.  It  is  wrong  that  we 
have  been  narrowed  to  this  little  time. 
It  is  time  for  the  American  people  to 
speak  out  and  demand  that  this  system 
be  genuinely  reformed. 


FIXING  A  BROKEN  WELFARE 
SYSTEM 

The  SPEAKER  pro  tempore  (Mr. 
LONGLEY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Califor- 
nia [Mr.  RiGGS]  is  recognized  for  5  min- 
utes. 

Mr.  RIGGS.  Mr.  Speaker,  before  my 
colleague  from  Texas  departs  the  floor. 
I  just  want  to  quickly  hasten  to  point 
out  that  this  Congress,  the  104th  Con- 
gress, has  made  reform  a  priority.  In 
fact  the  reforms  that  we  have  enacted 
to  date,  a  few  of  which  the  gentleman 
alluded  to.  have  been  enacted  through 
this  House  of  Representatives  on  an 
overwhelmingly  bipartisan  basis:  The 
Congressional  Accountability  Act, 
which  applies  the  same  laws  to  Con- 
gress as  the  rest  of  the  country  and  ba- 
sically makes  Congress  work  imder  the 
same  laws  that  it  imposes  on  American 
families  and  businesses;  the  very  strict 
gift  ban  that  was  enacted  last  year; 
and  very  comprehensive  lobbying  re- 
forms. 

So  it  is  a  shame,  really,  that  the  gen- 
tleman comes  to  the  well  and  attempts 


to  make  congressional  reform  and  cam- 
paign reform  a  partisan  issue.  But  to 
the  extent  that  it  becomes  a  partisan 
issue,  I  should  tell  the  gentleman  that 
I  very  well  remember  from  my  service 
in  the  102d  Congress  the  House  of  Rep- 
resentatives under  Democratic  control, 
and  I  very  well  remember  the  House 
bank  and  post  office  scandals  that  sort 
of  gave  new  meaning  to  the  term  "the 
check  is  in  the  mail,"  at  least  back 
here  in  Washington. 

Mr.  Speaker,  I  want  to  talk,  though, 
about  our  broken  welfare  system.  I 
subscribe  to  the  old  adage  that  if  it 
ain't  broke,  don't  fix  it.  but  our  Na- 
tion's outdated  and  failed  welfare  sys- 
tem is  definitely  broken  and  it  is  in 
despeiate  need  of  major  repair.  We 
must  fix  it  now.  Time  is  simply  run- 
ning out. 

In  1965,  our  country  launched  a  war 
on  poverty.  The  intentions  were  good, 
but  this  led,  I  think  we  know  now,  to 
the  creation  of  the  welfare  state  as  we 
know  it  and  this  whole  political  con- 
stituency of  dependency  in  our  coun- 
try. Thirty-one  years  and  $5.4  trillion 
later,  we  have  nothing  really  to  show 
for  the  war  on  poverty  but  more  pov- 
erty, despair,  hopelessness,  broken 
families,  and  a  very  damaged  work 
ethic  in  American  society.  Doing  noth- 
ing and  allowing  this  destructive  sys- 
tem to  continue  is  one  of  the  most 
uncompassionate  things  we  can  do. 

Eighteen  months  ago,  the  new  Re- 
publican majority  in  this  Congress  set 
out  to  truly  reform  welfare.  We  tried  to 
help  the  Democratic  President  make 
good  on  his  campaign  promise  to  end 
welfare  as  we  know  it.  But  twice  our 
efforts  were  stopped  by  Presidential  ve- 
toes. However,  this  week  we  are  trying 
again. 

Our  welfare  reform  plan  is  built  upon 
five  principles;  we  call  them  pillars.  We 
believe  that  welfare  should  not  be  a 
way  of  life;  we  feel  that  welfare  should 
be  replaced  with  work;  we  want  to  shift 
power  and  flexibility  back  to  the 
States  so  that  they  can  run  their  own 
welfare  programs  for  their  own  resi- 
dents; we  believe  that  noncitizens  and 
felons  should  not  receive  welfare;  and 
we  think  that  personal  responsibility 
should  be  encouraged  in  order  to  halt 
rising  illegitimacy  rates  in  America. 
Make  no  mistake  about  it.  our  present 
welfare  system  has  contributed  to  soar- 
ing rates  of  illegitimacy  and  family 
disintegration  in  America  to  the  point 
where  today  almost  one  out  of  three 
births  are  out  of  wedlock. 

We  believe  that  welfare  should  be  a 
helping  hand  in  times  of  trouble,  not  a 
handout  that  becomes  a  way  of  life.  So 
our  plan  would  impose  a  5-year  lifetime 
limit  for  collecting  welfare  benefits. 
Although  a  family  will  no  longer  re- 
ceive cash  benefits  after  that  time,  the 
safety  net  remains  in  place.  They  are 
still  eligible  after  the  5-year  limit  on 
welfare  benefits,  cash  benefits,  for 
Medicaid  and  nutrition  assistance.  And 
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recognizing  the  need  for  hardship 
cases,  our  plan  would  allow  the  States 
to  exempt  up  to  20  percent  of  welfare 
parents  or  welfare  families  from  the  5- 
year  limit. 

We  really  believe  that  this  is  a  good 
program  and  in  order  to  make  sure 
that  welfare  is  temporary  assistance  in 
time  of  need,  we  emphasize  work  over 
welfare.  Our  plan  has  welfare  parents, 
many  of  whom  struggle  against  heroic 
odds,  working  within  2  years  or  they 
lose  their  benefits;  15  percent  of  wel- 
fare parents  must  work  in  this  fiscal 
year,  with  50  percent  required  to  work 
by  2002.  The  nonpartisan  Congressional 
Budget  Office  estimates  that  our  plan 
will  require  1.3  million  working  parents 
to  work  in  2002  compared  to  900,000,  or 
30  percent,  under  President  Clinton's 
bill. 

Make  no  mistake  about  the  Presi- 
dent's dilemma  here.  He  is  in  a  real 
predicament  because  he  is  going  to 
have  to  choose  when  this  legislation 
reaches  his  desk  between  doing  the 
right  thing,  making  good  on  that  cam- 
paign promise  to  end  welfare  as  we 
know  it  or  alienating  the  left  wing  of 
his  own  political  party,  which  is  his  po- 
litical base.  We  hope  that  the  President 
will  come  forward  and  do  the  right 
thing.  We  hope  that  he  will  join  us  so 
that  no  longer  will  States  have  to 
spend  countless  hours  filling  out  re- 
quired bureaucratic  forms  hoping  to  re- 
ceive permission  from  Washington  to 
implement  their  own  welfare  programs. 

We  hope  that  we  can  reduce  and 
streamline  the  welfare  bureaucracy  so 
that  we  can  crack  down  on  waste  and 
fraud  in  the  system.  We  hope  that  our 
plan  will  help  reverse  illegitimacy  by 
requiring  welfare  recipients  to  assist  in 
the  identity  of  the  fathers,  establishing 
paternity  in  all  cases  and  requiring  the 
parents  to  participate. 

Mr.  Speaker,  this  is  a  good  solid  plan 
we  will  take  up  this  week  that  adlows 
individuals  to  reach  out  and  help  their 
neighbors.  If  we  fix  this  destructive 
welfare  system  now,  future  generations 
of  children  will  thank  us  later. 


WELFARE  AND  CAMPAIGN 
FINANCE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker.  I  could  not  help  but  come  to 
the  floor  of  the  House  in  listening  to 
the  previous  speaker  argue  so  elo- 
quently but  yet  with  little  substance 
on  the  question  of  welfare  reform.  In 
fact,  I  am  not  here  to  speak  about  wel- 
fare reform.  I  hope  to  be  engaged  in 
that  debate  as  I  have  been  engaged  in 
the  process  of  negotiating  and  trying 
to  provide  for  the  American  people  real 
welfare  reform. 

Might  I  remind  my  Republican  col- 
leagues that  though  they  claim  some 


sort  of  hold  on  the  idea  of  work,  they 
vigorously  oppose  the  increase  in  mini- 
mum wage  to  make  work  valuable  for 
those  single  mothers  who  have  to  sup- 
port their  children.  They  have  also  op- 
posed in  any  welfare  reform  the  reality 
of  having  child  care  and  job  care  and, 
yes,  a  job.  I  am  reminded  of  Mayor 
Norquist  of  Wisconsin,  I  believe,  who 
shared  with  me  as  I  was  a  member  of 
the  National  Leaigue  of  Cities  Board  of 
Directors  when  some  many  years  ago 
we  as  city  representatives  were  dis- 
cussing real  welfare  reform.  If  I  can  re- 
call, I  believe  that  Mayor  Norquist 
talked  eloquently  about  the  Wisconsin 
plan.  It  was  not  a  handout,  it  was  a 
handup.  But  one  thing  he  emphaisized  is 
that  they  were  concerned  and  worked 
hard  to  provide  jobs  for  those  individ- 
uals that  would  move  off  welfare.  They 
first  allowed  them  to  seek  jobs  in  the 
private  sector  but  if  they  could  not 
find  such  jobs,  the  local  government 
provided  opportunity  for  them. 

So  I  hope,  Mr.  Speaker,  when  we  en- 
gage in  this  debate  toward  the  end  of 
the  week,  we  will  be  forthright  with 
the  American  people,  that  we  will  not 
hide  the  ball,  if  you  will,  that  we  will 
not  give  them  a  shiny  bright  apple  that 
is  permeated  with  worms;  and  that  is 
that  we  will  tell  them  and  work  for 
real  welfare  reform  that  includes  jobs, 
that  includes  health  care,  that  includes 
opportunity  for  child  care. 

Let  me  now,  Mr.  Speaker,  if  I  might, 
very  briefly  say  that  I  come  to  the 
floor  in  support  of  the  Farr  bill  on 
campaign  reform,  H.R.  3505,  which  I 
happen  to  be  a  cosponsor  of.  We  too 
will  be  engaging  in  a  fraudulent  debate 
on  reform  at  the  end  of  the  week,  be- 
cause we  are  not  looking  at  the  real 
issues,  interestingly  enough,  the  Fan- 
bill  has  a  candidate  limitation  where 
the  candidates  may  spend  no  more 
than  $50,000  of  their  own  money. 

They  ask  for  a  candidate  to  declare  a 
statement  that  they  will  abide  by  the 
limits  of  this  legislation.  They  require 
that  anyone  who  is  advertising  on  tele- 
vision will  be  sensitive  to  the  phys- 
ically challenged  and  require  closed 
captioning.  They  will  also  limit  the 
amount  of  money  that  can  go  to  na- 
tional parties  by  PAC's.  That  is  real 
campaign  finance  reform. 

Mr.  Speaker,  I  also  want  to  comment 
on  the  opposition  to  H.R.  3760.  the  Re- 
publican bill,  where,  for  example,  they 
call  it  reform  to  allow  individuals  to 
get  more  than  $1,000  up  to  $2,500  per 
election,  when  they  call  it  reform  to 
allow  PAC's  to  give  not  $25,000  but 
$72,500  a  year,  when  they  call  it  reform 
when  the  maximum  amount  individ- 
uals can  give  to  any  one  political  party 
goes  from  $20,000  to  $58,000  a  year;  and 
furthermore  these  amounts  wiU  not 
count  toward  the  new  $72,500  cumu- 
lative limit. 

It  is  interesting  that  Members  of 
their  own  party  are  opposed  to  this 
kind  of  campaign  finance  reform.  I  do 


believe  that  reform  should  be  biparti- 
san. 

I  think  the  Farr  bill  offers  a  clear 
and  pointed  response  that  allows  those 
who  come  to  this  elective  process,  not 
wealthy,  but  simply  wanting  to  serve 
the  American  people,  that  they  will 
have  a  fair  shake  in  being  represented. 
I  think  that  we  should  have  a  biparti- 
san approach  to  campaign  finance  re- 
form. We  have  that  opportimity  this 
week.  I  hope  that  we  will  not  cast  aside 
that  opportunity  and  that  we  will  show 
the  American  people  we  can  stand  up, 
one.  for  welfare  reform,  the  right  kind, 
but  real  reform  and  campaign  finance 
reform;  we  will  stand  up  for  the  phys- 
ically challenged,  we  will  not  allow 
large  sums  to  be  given  on  an  individual 
basis  from  $1,000  to  $2,500;  we  will  not 
pack  the  PAC's  from  $25,000  to  $72,000; 
and.  yes,  we  will  not  allow  individuals 
to  give  to  the  political  parties,  the  po- 
litical party  committee,  moneys  from 
$20,000  to  $58,000  as  we  will  recognize 
that  it  is  important  that  candidates  de- 
clare themselves  committed  to  cam- 
paign finance  reform,  allowing  them- 
selves to  sign  on  and  to  abide  by  these 
rules. 

This  is  the  challenge  that  we  have  in 
the  U.S.  Congress  this  week,  to  leave 
this  week,  proud  of  what  we  have  done, 
voting  for  real  welfare  reform,  giving 
people  a  hand  up  and  not  a  handout; 
not  casting  aside  those  individuals  who 
need  help,  those  young  mothers  who 
have  children  who  caji  in  fact  become 
independent  if  we  provide  for  them  the 
right  kind  of  bridge;  and  yes,  to  show 
the  American  people  that  we  are  not 
afraid  of  read  campaign  finance  reform 
and  we  are  not  going  to  hide  behind  a 
fraudulent  bill  as  our  Republican  col- 
leagues have  offered,  but  yet  other  Re- 
publican colleagues  likewise  have  dis- 
agreed with. 

We  hope  that  these  colleaigues  can 
join  with  us  and  support  the  Farr  bill, 
real  campaign  finance  reform. 

Mr.  Speaker,  I  submit  the  summary 
of  the  Farr  bill,  H.R.  3505,  for  the 
Record. 

Farr  Bill  on  Campaign  Finance  Reform— 

H.R.  3505 

CAMPAIGN  SPENDING  LOOTS 

Limits  apply  to  a  full  2-year  cycle. 

Voluntary  limits  of  S800,000  (indexed  for  in- 
flation, with  19d6  as  the  base  year). 

Special  election  limits  of  S600,000. 

Closely  contested  primaries:  an  additional 
S200,000  may  be  spent  in  the  general  election 
by  a  candidate  who  wop  primary  by  20  per- 
cent or  less. 

Runoff  contests:  an  additional  S200,000  may 
be  spent  by  a  candidate  who  must  face  a  run- 
off election  after  a  primary  election  but  be- 
fore a  g^eneral  election. 

CANDIDATES  PERSONAL  SPENT)ING 

Candidates  may  spend  no  more  than  $50,000 
of  their  personal  funds  in  a  cycle. 

CARRYOVER  OF  CAMPAIGN  FUNDS 

Surpluses  may  be  transferred  from  one 
cycle  to  the  next  for  use  in  the  next  election 
cycle. 

EXEMPTIONS  FROM  SPENDING  LOiTTS 

Spending  limits  will  be  lifted  on  a  partici- 
pating candidate  when  a  non-participating 
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opponent  raises  or  spei  ds  more  than  30  per- 
cent of  the  cycle  limit  i  benefits  will  still  ac- 
crue to  the  participatinf  candidate). 

INDEPENDENT  E3CPENDITURES 

Spending  limits  are  ijifted  for  the  partici- 
pating: candidate  to  tie  extent  that  inde- 
pendent expenditures  aire  made  against  the 
participating  candidate  {or  for  an  opponent  in 
a  general  election  onqe  any  single  source 
makes  such  an  expenditure  totaling  S2.500  or 
once  such  expenditures  from  multiple 
sources  aggregate  K.OOI).  When  independent 
expenditures  reach  an  {aggregate  of  SIS.OOO, 
the  spending  limit  is  lifted  entirely  on  the 
participating  candidate  against  whom  the 
independent  expenditfres  are  targeted. 
Party  committees  cani  match  independent 
expenditures  without  tqe  expenditure  count- 
ing against  that  party's  contribution  limit 
to  the  candidate. 

LEGAL  AND  POST-ELECTION  AUDIT  COSTS 

Costs  associated  wita  legal  expenses  and 
post-election  audits  shill  not  be  counted  as 
an  expenditure  for  pui^Mses  of  calculating 
spending  under  the  liiinit;  funds  raised  to 
cover  the  legal  and  poet-election  audit  ex- 
penses shall  not  count  kgainst  contribution 
limits.  1 

FUNDRAISING  AND  ACcdoNTING  COMPLIANCE 
COSTS 

Up  to  10  percent  of  the  basic  cycle  limit 
may  be  spent  on  fundrbising  activities  and 
not  be  counted  as  an  iexpenditure  for  pur- 
poses of  calculating  spending  under  the 
limit;  (up  to  10  percentiof  salaries  and  over- 
head costs  may  apply  ki  exemption);  funds 
raised  to  cover  the  funjraising  and  account- 
ing compliance  expenies  shall  not  count 
against  contribution  lir^ts. 

TAxis 

Federal.  State  and  local  income  and  pay- 
roll taxes  are  exempt  V^m  limits  and  shall 
not  be  counted  as  an  expenditure  for  pur- 
poses of  calculating  Spending  under  the 
limit;  funds  raised  to  cover  tax  expenses 
shall  not  count  against  contribution  limits. 

PENALTIES  FOR  VIOLATING  THE  SPENDING 

Civil  penalties  for  exceeding  the  spending 
limit  shall  include  fine^  assessed  against  the 
campaign  committee  ba^d  on  the  amount  of 
the  overage:  | 

Overage  of  2.5  percent!  or  less:  the  amount 
of  the  overage;  i 

Overage  between  2.5  a|id  5  percent:  3  times 
the  overage;  i 

Overage  of  5  percent  or  more:  3  times  the 
overage  plus  an  additicnal  penalty  amount 
to  be  determined  by  the  FEC; 

Revenues  from  these  senalties  shall  be  di- 
rected to  the  FEC  for  csmpliance  activities. 

INCENTIVES  TO  VOLUNTAl  JLY  ABIDE  BY  UMTTS; 
DISINCENTIVES  FOR  NONCOMPLIANCE 

Incentives/Benefits  to  those  who  comply: 
Broadcast  rate  discount:  requires  broad- 
casters to  sell  time  t>  participating  can- 
didates at  50  percent  of  the  lowest  unit  rate 
in  the  last  30  days  of  a  primary  election  pe- 
riod and  in  the  last  60  d  lys  of  a  general  elec- 
tion period;  there  shall  be  no  limit  on  the 
dollar  amount  or  value  ( if  the  broadcast  time 
purchased  at  this  rate  ui  ider  this  provision. 

Discounted  broadcast  time  is  made  an  ex- 
press condition  of  exist  ,ng  licenses  and  new 
broadcast  licenses.  Broadcaster  will  be  ex- 
empted from  these  requirements  if  their  sig- 
nal is  broadcast  nation\*ide  or  if  the  require- 
ment would  impose  a  uignificant  economic 
hardship  on  the  license!.  The  U.S.  Court  of 
Federal  Claims  has  exclusive  jurisdiction 
over  any  challenge  to  ihe  constitutionality 
of  the  broadcast  jnrovisians. 


Postage  rate  discount:  makes  the  cam- 
paigns of  particip>ating  candidates  eligible 
for  3rd  class,  bulk,  non-profit  rate  for  mail; 
there  shall  be  no  limit  on  the  dollar  amount 
or  value  of  the  postage  purchased  at  this 
rate  under  this  provision. 

Disincentives  for  non-participation: 

Non-participating  candidates  who  raise  or 
spend  more  than  30  percent  of  cycle  limit 
must  file  report  with  the  FEC,  which  must 
then  notify  other  candidates  within  48  hours. 

Imposes  35  percent  tax  on  contributions  of 
principal  campaign  committees  whose  can- 
didates exceed  the  spending  limits;  revenues 
from  this  provision  shall  be  directed  to  the 
FEC  for  compliance  activities. 

Non-participating  candidates  shall  not  be 
entitled  to  the  lowest  unit  rate  for  TV  broad- 
cast time. 

EUGiBiLrry  for  benefits 

Fundraising  threshold:  10  percent  of  cycle 
limit  counting  only  the  first  COO  in  con- 
tributions ftom  individuals. 

Intention  to  abide  by  limits:  candidate 
must  file  statement  with  declaration  of  can- 
didacy. 

Candidate  must  have  an  opponent  in  the 
election  in  which  public  benefits  are  to  be 
used. 

Closed  captioning:  no  public  benefits  to 
candidates  who  do  not  use  closed  captioning 
in  TV  ads. 

Violation  of  any  of  the  spending  limits 
makes  a  candidate  ineligible  for  public  bene- 
fits. 

SOURCES  OF  FUNDS,  PAC  UMTTATIONS. 
INDIVIDUAL  CONTRIBUTIONS 

PAC  contributions:  $8000  per  candidate,  per 
election  cycle;  no  more  than  S5000  per  elec- 
tion. 

Aggregate  PAC  receipts  limit:  33Vi  percent 
of  spending  limit,  plus  an  extra  $100,000  if 
runoff  and  S66.600  if  close  primairy  winner. 

To  national  parties:  no  PAC  shall  make 
contributions  to  a  national  party  committee 
aggregating  more  than  J25.000  per  calendar 
year. 

To  state  parties:  no  PAC  shall  make  con- 
tributions in  excess  of  S25,00O  to  a  state  party 
Grassroots  Fund;  $5000  to  any  other  state 
party  committee;  $15,000  total  to  Grassroots 
Fund  and  other  committees. 

Leadership  PACs:  eliminates  leadership 
PACs  as  of  Dec.  31,  1996  but  allows  for  a  two- 
year  phase  out  of  existing  funds. 

Large  donor  limits:  candidates  may  accept 
no  more  than  33V4  percent  of  the  spending 
limit  from  individuals  in  aggregate  amounts 
of  more  than  $200;  plus  an  extra  $100,000  if 
runoff  and  $66,600  if  close  primary  winner; 
large  donor  limit  removed  on  participating 
candidate  if  nonparticipating  opponent  ex- 
ceeds $50,000  limit  on  personal  spending. 

Aggregate  individual  contribution  limit: 
changes  aggregate  limit  to  election  cycle 
basis  and  raises  it  to  $100,000.  of  which  no 
more  than  $25,000  may  go  to  candidates  per 
year. 

Party  contributions:  counts  all  state  and 
local  party  contributions  to  a  Federal  can- 
didate against  that  party's  limit. 

Civil  penalties  for  exceeding  the  contribu- 
tion limit  shall  include  fines  of  assessed 
agrainst  the  campaign  conrmiittee  based  on 
the  amount  of  the  overage: 

Overage  of  2.5  percent  of  less:  the  amount 
of  the  overage; 

Overage  between  2.5  and  5  percent:  3  times 
the  overage; 

Overage  of  5  percent  or  more:  3  times  the 
overage  plus  an  additional  penalty  amount 
to  be  determined  by  the  FEC; 

Revenues  from  these  penalties  shall  be  di- 
rected to  the  FEC  for  compliance  activities. 


INDEPENDENT  EXPENDITURES 

Defines  independent  expenditure  to  mean  a 
communication  containing  "express  advo- 
cacy," (i.e..  if.  taken  as  a  whole,  it  suggests 
taking  action  to  support  or  oppose  a  can- 
didate or  group  of  candidates),  and  is  not  co- 
ordinated with  a  candidate  or  candidate's 
agent. 

FYohibits  indei>endent  expenditures: 

By  candidate's  or  political  party  commit- 
tee; 

Where  there  has  been  any  arrangement,  co- 
ordination or  direction  between  candidate  or 
agents  and  spender; 

Where  spender  has  been  authorized  to  raise 
funds  or  has  worked  in  a  policy  making  ca- 
pacity for  a  candidate; 

Where  spender  has  retained  professional 
services  of  agents  also  retained  during  elec- 
tion cycle  by  candidate  affected  by  spender's 
activity. 

Reporting  requirements,  to  be  sent  to  FEC 
and  Secretary  of  State: 

Notification  within  48  hours  of  independent 
expenditures  each  time  they  total  $2500  from 
a  single  source  or  aggregate  at  least  S5000. 
until  20th  day  before  election; 

Notification  by  20th  day  before  election  of 
intent  to  make  independent  expenditures  in 
last  20  days; 

FEC  must  notify  all  candidates  in  that 
election  within  48  hours  of  these  independent 
expenditures. 

Requires  enhanced  disclaimer  on  independ- 
ent ads,  to  include  spoken  statement  of  who 
is  responsible  and,  if  on  TV,  a  clearly  printed 
message  as  well  (with  reasonable  contrast, 
for  at  least  4  seconds) 

If  a  broadcast  expenditure  is  made  against 
a  participating  candidate  or  for  an  opponent, 
the  person  making  that  expenditure  must 
notify  the  affected  candidate,  and  provide  a 
script  of  ad  within  48  hours  of  making  the 
expenditure.  The  broadcaster  must  offer  the 
affected  candidate  an  equal  opportunity  to 
respond  without  advance  payment  required. 

Participating  candidates  may  spend  in  ex- 
cess of  spending  limits  (in  primary  or  gen- 
eral) to  compensate  for  independent  ads 
against  them  or  for  opponent,  once  in  excess 
of  $2500  by  a  single  spender  or  $5000  aggre- 
gate. 

BUNDLING 

Contributions  through  intermediary  or 
conduit  to  be  counted  against  intermediary's 
contribution  limit,  if  intermediary  is  a: 

PAC  with  a  connected  organization; 

Union,  corporation,  trade  association,  or 
national  bank; 

Someone  required  to  register  as  a  lobbyist; 
or 

Agents  or  employees  of  above  groups  act- 
ing on  behalf  of  those  groups. 

The  following  may  serve  as  intermediary 
or  conduit; 

Candidate  or  representative,  if  transmit- 
ting donation  to  candidate's  committee: 

Professional  fundraiser  (for  fee); 

Volunteer  hosting  house  party;  or 

Individual  transmitting  spouse's  donation. 

Restrictions  do  not  apply  to  joint  fundrais- 
ing activities  by  2  or  more  candidates,  party 
committees,  or  combination,  or  sole  effort 
by  other  candidate. 

Requires  intermediary  or  conduit  to  report 
original  source  and  intended  recipient  to 
FEC  and  to  recipient. 

SOFT  MONEY 

Makes  these  activities  subject  to  FECA: 
GOTV  drive  not  solely  for  State  candidates 

and  which  don't  identify  and  are  targeted  at 

supporters  of  Federal  candidates; 
Any  activities  which  in  part  promote  or 

identify  Federal  candidates; 
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Voter  registration  drives; 

Development  and  maintenance  of  voter 
files  in  even-numbered  year; 

Any  activity  which  significantly  affects 
Federal  elections. 

Makes  these  activities  not  subject  to 
FECA: 

Cost  of  party  building  or  to  operate  radio 
or  TV  facility; 

Contributions  to  non-Federal  candidates; 

Money  for  State  or  local  conventions; 

Activities  exclusively  on  behalf  of  or  which 
only  identify  non-Federal  candidates; 

State  or  local  party  administrative  ex- 
penses; 

Research  for  solely  State  or  local  can- 
didates and  issues; 

Development  and  maintenance  of  voter 
files  except  for  one  year  before  Federal  elec- 
tion; 

Any  activities  solely  aimed  at  infiuencing 
and  which  only  affect  non-Federal  elections; 

Generic  campaign  activity  to  promote  a 
political  party  rather  than  any  particular 
candidate. 

Creates  new  separate  segregated  fund  es- 
tablished and  maintained  by  State  political 
party  committee  for  making  expenditures  in 
connection  with  Federal  elections. 

Prohibits  use  of  soft  money  for  any  party 
activity  that  is  subject  to  FECA  or  that  sig- 
nificantly affects  a  Federal  election. 

National  and  congressional  party  commit- 
tee must  disclose  all  financial  activity,  re- 
gardless of  whether  it  is  in  connection  with 
Federal  election;  other  political  committees 
must  maintain  a  non-Federal  account  and 
must  disclose  all  financial  activity  including 
separate  schedules  for  State  Party  Grass- 
roots Funds;  FEC  may  require  other 
nonparty  political  committees  to  disclose  re- 
ceipts or  disbursements  in  Federal  elections 
which  are  also  used  to  affect  State  and  local 
elections. 

Prohibits  Federal  candidates  of  office- 
holders from  raising  any  money  for  a  tax  ex- 
empt group  which  they  establish,  maintain, 
or  control,  and  which  devotes  significant  ac- 
tivities to  voter  registration  and  GOTV 
drives. 

CAMPAIGN  ADVERTISING 

Prohibits  broadcatsters  from  preempting 
ads  sold  to  participating  candidates  at  50 
percent  of  the  lowest  unit  rate,  unless  be- 
yond broadcaster's  control. 

Requires  50  percent  of  the  lowest  unit  rate 
to  be  available  to  participating  candidates  in 
last  30  days  before  primary  election  and  60 
days  before  general  election;  non-participat- 
ing candidates  shall  not  be  eligible  for  low- 
est unit  rate. 

Lowest  unit  charge  of  a  station  is  for  the 
same  amount  of  time  for  the  same  period. 

Requires  clear  statement  of  responsibility 
in  ads,  with:  clearly  readable  type  and  color 
contrasts  (print);  clearly  readable  type,  color 
contrasts,  candidate  image,  and  for  at  least 
4  seconds  (TV);  and  candidate's  spoken  mes- 
sage (radio  and  TV). 

DISCLOSURE  REQUIREMENTS 

Requires  candidates  to  aggregate  financial 
activity  on  election  cycle  basis. 

Defines  election  cycle  from  day  after  last 
general  election  to  date  of  next  general  elec- 
tion for  that  office. 

Requires  ID  of  individuals  by  permanent 
residence  address. 

Allows  candidate  committees  to  file 
monthly  reports  in  all  years. 

Incorporated  political  committees:  re- 
quires reporting  of  state  of  incorporation 
and  the  names  and  address  of  officers. 

Requires  candidate  committees  to  report 
disbursements  for  the  primary,  general,  and 


any  other  election  in  which  the  candidate 
participates. 

Requires  disclosure  of  the  name  and  ad- 
dress of  each  person  receiving  an  expenditure 
over  $200  and  the  election  to  which  each  op- 
erating expense  relates. 

MISCELLANEOUS  PROVISIONS/REFORMS 

Contributions  by  dependents  not  of  voting 
age:  counts  contributions  toward  limit  of 
parent  (allocated  between  both  parents,  if 
relevant). 

Use  of  candidates'  names:  requires  author- 
ized committee  to  include  candidate's  name 
in  its  title;  prohibits  non-authorized  com- 
mittees (Other  than  parties)  from  including 
candidate's  name  in  its  title  or  to  use  name 
to  suggest  authorization. 

Fraudulent  solicitation  of  contributions: 
prohibits  solicitation  of  funds  by  false  rep- 
resentation as  a  candidate,  committee,  polit- 
ical party,  or  agent  thereof. 

Advances  by  campaign  workers:  exempts 
advances  of  less  than  $500  made  to  campaign 
by  volunteers  and  employees,  if  reimbursed 
within  10  days. 

Labor  and  corporate  expenditures  for  can- 
didate debates,  voter  guides  or  voting 
records:  not  counted  as  contributions,  unless 
expressly  advocating  election  or  defeat  of  a 
candidate  and  under  specific  circumstances 
to  ensure  impartiality. 

Telephone  voting  by  persons  with  disabil- 
ities: requires  FEC  to  develop  feasibility 
study. 

Cash  contributions:  prohibits  candidates 
from  accepting  (as  well  as  individuals  from 
making)  cash  contributions  which  aggregate 
more  than  $100. 

Elxpedited  review:  provides  expedited  ap- 
peal to  Supreme  Court  of  any  court  ruling  on 
constitutionality  of  any  provision  of  the  Act. 

FEC  regulations:  requires  FEC  to  promul- 
gate regulations  to  carry  out  provisions  of 
this  Act  with  12  months  of  effective  date. 

Effective  date:  upon  enactment,  but  does 
not  apply  to  activity  in  elections  before  Jan- 
uary 1,  1997. 

Severability:  if  any  parts  of  the  Act  are 
held  invalid,  other  provisions  of  the  Act  are 
unaffected. 


A  REPUBLICAN  CONGRESS  AND  A 
DEMOCRATIC  PRESIDENT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995.  the  gentleman  from  Georgia 
[Mr.  Kingston]  is  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mr.  KINGSTON.  Mr.  Speaker,  it  is  in- 
teresting how  we  are  hearing  all  these 
speeches  tonight  on  Democrats  calling 
for  bipartisan  support,  and  then  all 
they  are  doing  is  bashing  Republicans. 
I  hardly  think  their  discussions  go  be- 
yond anything  but  political  rhetoric, 
so  I  am  going  to  go  on  to  some  other 
topics  right  now. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  will  the  gentleman  yield  just 
for  a  moment? 

Mr.  KINGSTON.  I  will  yield,  but  I 
want  the  gentlewoman  to  remember  in 
her  book,  I  am  yielding,  and  I  would 
love  you  to  tell  members  of  your  party 
that  Republican  Members  will  jrield  to 
Democrats  when  they  control  the  time. 

Ms.  JACKSON-LEE  of  Texas.  I  will 
be  happy  to  do  that. 


Mr.  KINGSTON.  I  am  going  to  yield 
to  you.  I  have  got  to  give  you  my  lec- 
ture first.  You  remember  how  it  was 
when  you  were  a  kid  and  your  parents 
were  going  to  give  you  some  money, 
you  had  to  hear  their  story  first. 

Ms.  JACKSON-LEE  of  Texas.  That  is 
all  right  since  the  gentleman  is  kind 
enough  to  yield. 

Mr.  KINGSTON.  I  have  yielded 
countless  time  to  Democrats.  Then  I 
have  asked  for  the  courtesy  of  a  return, 
and  it  is  so  difficult  to  get  a  return. 
The  gentlewoman  being  an  outstanding 
Member  of  Congress,  of  high  integrity 
and  has  the  confidence  of  her  convic- 
tions, I  know  she  would  yield  to  me. 
But  I  hope  you  tell  some  of  your 
friends  that. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman now  that  she  has  heard  my 
nickel  lecture. 

a  2145 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  would  say  to  the  gentleman 
from  Georgia.  I  appreciate  his  admoni- 
tion and  your  kindness  as  well.  I  will 
not  take  up  all  of  his  time.  I  would 
only  offer  to  the  gentleman  it  might  be 
out  of  the  passion  of  the  comments 
being  made  by  some  of  the  Members  in 
this  well  that  might  cause  them  to 
delay  in  s^elding.  but  I  thank  him  for 
his  kindness.  I  simply  wanted  to,  be- 
cause I  do  appreciate  his  offering  or  ex- 
tending the  offer  for  us  to  work  in  a  bi- 
partisan manner. 

My  Comments  were  only  drawn  from 
a  letter  from  Republican  Members  who 
themselves  are  opposed  to  H.R.  3760. 
and  I  was  offering  their  comments  and 
not  suggesting  anything  other  than 
reading  from  a  letter  signed  by  Chris- 
topher SHAYS.  LINDA  Smith,  among 
others,  and  that  was  what  I  was  refer- 
ring to.  I  thank  the  gentleman. 

All  I  wanted  to  do  was  clarify  that 
because  I  do  appreciate  the  need  for  a 
bipartisan  approach  in  all  of  the  things 
that  we  do. 

Mr.  KINGSTON.  Mr.  Speaker,  if  I 
could  engage  the  gentlewoman  1  more 
minute  here,  the  gentleman  from 
Texas,  speaking  10  minutes  before  the 
gentlewoman,  went  out  of  his  way  to 
say  the  Speaker  Gingrich  fought  the 
gift  ban.  Well,  there  is  not  a  bigger 
misrepresentation  of  the  facts  I  have 
heard  in  the  last  24  hours.  I  have  been 
home,  so  I  am  catching  up  on  my  rhet- 
oric now  that  I  have  been  in  Washing- 
ton a  couple  of  hours.  But  as  the  gen- 
tlewoman knows,  the  gift  ban  passed 
with  overwhelmingly  bipartisan  sup- 
port and  it  was,  in  fact,  the  Speaker's 
idea  to  have  a  gift  ban  which  we  call  an 
absolute  gift  ban.  as  opposed  to  one 
that  had  a  SIO  limit  on  it. 

So  for  a  Member  to  say  that  the 
Speaker  fought  a  gift  ban.  the  gentle- 
woman and  I  both  know  it  is  absurd. 
That  was  really  the  comment  that  got 
my  attention. 

Let  me  yield  to  the  gentlewoman 
from  Texas  [Ms.  Jackson-Lee]. 
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Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  thank  tile  gentleman  and 
Ms  defense  of  the  Sneaker.  Let  me  de- 
fend my  colleague  ffom  Texas,  who  I 
know  has  the  highest  of  integrity,  and 
would  only  say  thai  I  do  recall  that 
there  was  vigorous  jdisagreement  aind 
debate  about  the  g^ft  ban  and  could 
also  allow,  it  the  gentleman  would  give 
credit  to  the  Democriic  Congress  which 
attempted  to  put  oii  the  floor  of  the 
House  in  the  103d  Congress  the  Con- 
gressional Accountability  Act.  and  in 
fact  it  was  opposed  and  not  passed 
until  the  104th  Congress  but  initially 
initiated  by  Democrits  in  the  103d.  So 
we  all  can  have  diffdrent  explanations 
of  our  roles  in  the  va  nous  means  of  re- 
form, and  I  hope  thai  i  maybe  we  will  at 
some  point  come  collectively  to  realize 
that  real  reform  does  require  a  biparti- 
san approach  and  we  Will  get  it  done. 

Mr.  KINGSTON.  Mr.  Speaker,  re- 
claiming my  time,  absolutely,  because 
the  103d  Congress,  a^  the  gentlewoman 
remembers,  was  majority  Democrat,  as 
was  the  Senate  in  the  103d  Congress; 
and  had  the  Democrat  leadership  want- 
ed to  pass  the  Acccjuntability  Act  in 
the  103d  Congress,  it  |was  simply  a  mat- 
ter of  Democrats  worlking  together. 

Now.  to  get  back  to  the  gentle- 
woman's point,  it  is  fateresting  now  we 
have  a  Republican  House  and  Repub- 
lican Senate  and  aj  Democrat  White 
House  and  we  did  pa^s  it,  so  bipartisan- 
ship does  work.  , 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  if  the  gentleman  will  con- 
tinue to  jrield,  it  does  work,  and  I  be- 
lieve that  the  stal^niate  did  involve 
Republican  disagreetnent  in  the  103d 
Congress  on  congressional  accountabil- 
ity, but  I  think  we  \till  probably  never 
come  to  complete  ! agreement  as  to 
whose  fault,  but  we  do  agree  that  we  do 
need  to  work  in  a  bipartisan  manner. 

Mr.  KINGSTON.  Attsolutely. 

Ms.  JACKSON-LiJE  of  Texas.  Mr. 
Speaker,  I  thank  thej  gentleman  for  his 
kindness. 

Mr.  KINGSTON, 
thank  the  gentlew- 
tributions  to  this. 

A  year  ago,  Mr.  S] 
Congress,  the  104 
passed  30  out  of  31 
With  America,  and 
signed  to  reduce  t: 
ment,  to  decrease 
ful  spending,  to  bal 
have  welfare  reformj  and  increase  per- 
sonal responsibility  jby  shrinking  gov- 
ernment regulatory  conmiand  and  con- 
trol bureaucracy.       [ 

We  in  the  House  *ere  excited  about 
it.  We  had  passed  30  out  of  31  parts.  We 
knew  that  the  Senatfe  would  grab  these 
parts  aind  run  with  it.  And  as  it  turned 
out,  our  friends  acrioss  the  Capitol  in 
the  Senate  said,  Well,  the  Contract 
With  America  was  ;a  House  promise, 
not  a  Senate  promi^,  and  we  will  get 
to  it  as  soon  as  ws  have  dealt  with 
Whitewater  and  4^titerrorism  and 
Packwood. 


Speaker,     I 
for  her  con- 

aker,  we  in  this 
Congress,  had 
ts  of  the  Contract 
1  of  these  were  de- 
e  size  of  govem- 

es,  to  cut  waste- 
,ce  the  budget,  to 


So  with  each  month  of  deliberation, 
the  public  interest  and  public  support 
also,  Mr.  Speaker,  ebbed  and  finally  to 
the  extent  that  it  appeared  that  the 
President  would  not  even  have  to  veto 
this  legislation  because  he  would  never 
see  it. 

To  speak  about  the  press  a  nnlnute 
during  this  interim  of  time,  the  Repub- 
lican Party  has  enjoyed  probably  an 
unprecedented  in  modem  time  era  of 
public  support.  All  the  programs,  ev- 
erything seemed  to  be  going  well  and 
in  fact.  90  percent  of  the  Contract  With 
America  passed  with  strong  bipartisan 
support.  But  the  press,  as  you  know, 
has  never  loved  conservatives,  and 
their  anti-Gringrich  ferocity,  their 
fever  got  to  such  a  high-pitched  shrill 
sound  of  indignation,  and  I  am  speak- 
ing of  the  national  liberal  media,  that 
now  the  Speaker  has  to  travel  with 
bodyguards.  He  never  had  to  before. 
Never  changed  his  views  when  he  be- 
came Speaker. 

What  happened?  Well,  the  press  who 
loves  to  make  strawmen  out  of  people 
decided  well,  let  us  kind  of  set  this  guy 
up,  and  that  is  what  has  happened  now. 
But  worse  than  their  attacks  on  the 
Republican  Speaker  jmd  the  Repub- 
lican Congress,  the  press  did  something 
far  worse.  They  simply  ignored  Presi- 
dent Clinton's  inconsistencies,  his  ap- 
parent shortcomings. 

For  example,  on  June  4,  1992,  on 
"Larry  King  Live,"  Bill  Clinton  said  he 
would  balance  the  budget  in  4  years. 
"As  President,  I  will  balance  the  budg- 
et in  4  years,"  said  Candidate  Clinton. 
Well,  of  course  that  never  has  hap- 
pened. And  what  happened  when  he  did 
get  a  balanced  budget?  He  voted  it. 

On  January  16,  1992.  Candidate  Clin- 
ton said.  "I  am  going  to  give  a  middle- 
class  tax  cut."  He  had  a  campaign  ad- 
vertisement that  promised  a  middle- 
class  tax  cut.  I  believe  the  exact  words 
were  and  I  know  I  am  real  close  on 
this.  "Hi,  I'm  Bill  Clinton.  I  have  a 
plan  to  get  the  economy  moving  again, 
starting  with  a  middle-class  tax  cut." 
That  ran  in  State  after  State  during 
the  Democrat  primary. 

Then  once  elected,  of  course,  in  1992, 
President  Clinton  passed  the  largest 
tax  increase  in  the  history  of  the  coun- 
try. "Let  us  end  welfare  as  we  know 
it."  another  favorite  Candidate  Clinton 
promise.  Said  it  over  and  over  again. 
"Let  us  end  welfare  as  we  know  it." 
Does  anybody  ever  remember  that  sen- 
tence being  attributed  to  anybody  else 
but  Bill  Clinton? 

What  does  this  guy  do  when  he  is 
President?  He  vetoes  the  welfare  re- 
form bill  that  did  pass  on  a  bipartisan 
basis,  one  that  our  Nation's  Governors 
support.  He  also  promised  to  reduce  the 
size  of  government.  If  you  take  away 
the  reductions  in  Department  of  De- 
fense, the  military  personnel,  the  size 
of  the  government  has  actually  in- 
creased 6.000  people. 

So  I  think  probably  the  press  did 
more  harm  in  ignoring  Bill  Clinton, 


not  measuring  him  with  the  same 
glasses  or  the  same  scale  that  they 
would  a  Newt  Gingrich,  a  Dan  Quayle. 
a  George  Bush,  a  Ronald  Reagan.  They 
let  him  basically  get  away  with  any- 
thing he  wants  to.  In  fact,  there  is  a 
great  book  that  has  been  written  by 
Brent  Roselle  on  that  point. 

Let  us  compare  now  Congress,  the 
103d.  which  we  mentioned  tonight,  ver- 
sus the  104th  Congress.  The  103d  Con- 
gress. I  have  already  said,  passed  the 
largest  tax  increase  in  the  history  of 
the  country.  This  is  the  Democrats. 
When  the  Democrats  were  in  charge, 
the  largest  tax  increase  in  American 
history  was  passed.  That  included  a  tax 
on  our  seniors;  Social  Security  was  hit. 
That  included  a  tax  on  small  business 
people  and  partnerships  and  small  busi- 
nesses, sub-S  corporations,  they  got 
hit.  On  the  middle-class,  a  4.3  gas  tax 
increase. 

What  was  another  thing  the  Demo- 
crats did  when  they  were  in  charge  of 
the  Congress?  Tried  to  socialize  medi- 
cine. The  gentleman  from  Missouri, 
Mr.  Gephardt,  working  very  closely 
with  Mr.  Clinton  introduced  a  social- 
ized medicine  plan  that  would  have  put 
100,000  new  Federal  employees  in 
charge  of  a  command  control 
bureucracy  running  our  Nation's 
health  care.  This  incidently  would  have 
created  59  new  government  agencies. 

Meanwhile,  not  to  be  outdone,  the 
bureaucracy  was  out  doing  their  thing. 
The  EEOC,  the  Equal  Employment  Op- 
portunity Commission,  what  were  they 
doing?  They  were  going  around  in  gov- 
ernment businesses  and  in  private  busi- 
nesses trying  to  outlaw  religious  syin- 
bols  in  the  workplace.  Now,  what  do  I 
mean  by  that?  If  you  wore  a  Jesus 
Saves  hat,  T-shirt  to  work,  if  you  had 
a  Star  of  David  necklace  and  you  were 
working  in  an  airline  factory,  that 
would  have  been  considered  harass- 
ment of  FederaJ  employees,  the  same 
way  it  would  bringing  a  Playboy  to 
work  would  have. 

So  now  we  have  religious  ssrmbols  on 
the  same  basis  as  pornography  by  the 
Clinton  bureaucrats  telling  businesses 
what  to  do.  If  you  have  scripture  read- 
ings in  your  business,  you  would  not  be 
able  to  have  that.  K  you  have  scripture 
on  your  wall,  you  would  not  be  able  to 
have  that. 

What  were  the  Clinton  folks  doing 
over  at  the  OSHA  agency?  They  were 
saying  that  if  you  smoked  in  your  own 
house,  your  own  property,  and  you  had 
a  domestic  employee,  a  housekeeper, 
then  you  had  to  have  ventilators  in 
your  house,  and  that  is  what  the  bu- 
reaucrats were  doing.  So  these  were 
the  things  that  we  saw  under  Democrat 
control  of  Congress. 

Now,  what  have  we  seen  in  the  Re- 
publican control?  Well,  we  have  cut  the 
staff  of  Congress  by  one-third.  We  have 
reduced  operating  expenses  by  $67  mil- 
lion. For  the  first  time  in  history,  we 
have    put    Congress    under    the    same 
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workplace  laws  as  the  private  sector. 
We  have  passed  a  very  tough  gift  ban. 
tougher  than  this  Congress  has  ever 
seen.  For  the  first  time  in  over  50 
years,  we  passed  a  lobbyist  registration 
bill.  We  have  also  passed  the  line-item 
veto  so  that  the  President  can  have 
that  same  tool  that  the  Governors, 
most  Governors,  have  in  our  country, 
which  is  the  power  to  scratch  out  pork 
from  the  budget.  And  if  it  is  good  for  a 
Republican  F>resident.  it  is  good  for  a 
Democrat  President.  So  we  as  Repub- 
licans did  give  the  President  that  tool. 
We  have  passed  securities  litigation  re- 
form. That  was  vetoed  by  the  President 
but  we  were  able  to.  on  a  bipartisan 
basis,  override  his  veto. 

We  are  working  hard  on  products  li- 
ability legislation.  As  you  know,  that 
was  also  vetoed.  The  trial  lawyers  gave 
very  heavily  to  the  Clinton  campaign 
and  so  the  President  vetoed  that  appar- 
ently. We  have  passed  a  bill  to  end 
farm  subsidies,  it  phases  out  farm  sub- 
sidies over  a  7-year  period  of  time  and 
gives  our  farmers  more  flexibility, 
things  that  they  need  in  terms  of  plan- 
ning decisions,  deciding  what  kind  of 
crop  to  plant  and  where  to  plant  it  and 
how  much. 

We  have  passed  the  Paperwork  Re- 
duction Act  so  that  businesses  who 
deal  with  the  Federal  Government  will 
not  have  to  be  mired  down  in  all  the 
paperwork  and  red  tape.  We  have 
stopped  the  practice  of  unfunding  man- 
dates. This  is  the  practice,  Mr.  Speak- 
er, where  we  would  go  into,  say,  my 
town.  Savannah,  GA,  and  the  Congress 
would  tell  the  people  of  Savannah,  GA, 
or  Alma,  GA,  or  Blackshear,  GA,  how 
to  run  their  city,  require  them  to  offer 
certain  services  which  they  would  have 
to  implement  but  we  were  not  going  to 
pay  for,  and  it  was  nothing  but  a  local 
property  tax  increase  and  we  have 
stopped  that. 

We  also  passed  the  telecommuni- 
cations law  that  bringrs  telecommuni- 
cations law  up  to  telecommunications 
technology,  and  I  think  some  time  in 
the  very  near  future  that  our  constitu- 
ents will  be  picking  up  their  phone  at 
night,  they  will  be  ordering  a  movie 
through  that.  They  will  be  watching 
that  move  on  TV.  The  phone  service 
and  the  cable  television  will  all  be  of- 
fered by  one  company  and  it  is  going  to 
be  a  very  competitive  package. 

You  might  be  able  to  dial  from  Ath- 
ens to  Atlanta.  GA.  without  long  dis- 
tance and  a  lot  of  exciting  things.  But 
probably  more  than  any  of  these 
achievements,  what  the  Republican 
Congress  has  done  is  stop  the  ball  from 
moving  down  the  field  in  a  leftward  di- 
rection. We  have  stopped  the  swing  to 
the  extreme  left,  which  is  what  is  very 
important. 

Now,  where  do  we  go  from  here?  We 
have  got  a  long  way  to  go.  The  Govern- 
ment still  is  not  working  right.  We  can 
still  do  a  better  job.  Our  seniors  are 
not  comfortable  with  their  retirement, 


their  security.  Our  people  still  cannot 
walk  down  the  street  without  looking 
over  their  shoulder,  and  more  impor- 
tantly, our  children  are  concerned  that 
they  will  not  be  able  to  share  the 
American  dream.  I  believe,  Mr.  Speak- 
er, that  both  parties  have  a  responsibil- 
ity on  these  matters.  I  think  that  it  is 
OK  to  address  these  problems  without 
political  rhetoric.  Medicare  is  going  to 
go  broke,  according  to  the  trustees  ap- 
pointed by  President  Clinton,  in  the 
year  2002.  We  need  to  move  in  the  di- 
rection of  saving,  protecting  and  pre- 
serving Medicare.  I  have  worked  on  it 
personally  very  hard.  I  think  that  our 
seniors,  my  mother,  my  mother  and 
dad,  need  to  have  something  more  than 
a  1964  Blue  Cross/Blue  Shield  plan.  I  be- 
lieve that  they  should  have  all  the  op- 
tions that  are  out  there  in  health  care 
today,  options  such  as  a  physician 
service  network,  a  medical  savings  ac- 
coimt,  a  managed  care  plan,  traditional 
Medicare.  I  have  confidence  in  Amer- 
ican seniors.  I  have  confidence  that 
they  should  have  all  the  choices  that 
are  out  there. 
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I  do  not  believe  it  is  fair  for  com- 
mand and  control  Washington  bureau- 
crats to  tell  my  mother  what  kinds  of 
health  care  she  has  to  have.  I  believe 
she  should  be  able  to  keep  her  choice  of 
physician,  but  she  needs  to  have  the 
choice  of  plans  also. 

It  is  interesting,  the  proposal  that  we 
have  offered  actually  increases  Medi- 
care from  around  S5,000  per  person  to 
$7,000  per  person,  and  this  includes  new 
enrollees.  There  is  no  reason  in  the 
world  why  we  cannot  address  Medicare 
without  partisan  rhetoric. 

Let  us  talk  about  the  environment.  I 
think  it  is  very  important  that  we  have 
confidence  in  the  air  we  breathe,  in  the 
food  we  eat,  and  the  water  we  swim  in. 
We  need  to  know  it  is  chemical  free 
and  clean.  We  need  to  have  environ- 
mental cleanup. 

The  Superfund.  Let  us  talk  about 
that.  The  Superfund  now  is  about  16 
years  old.  In  its  history  we  have  spent 
S25  billion,  and  for  that  $25  billion  we 
have  only  cleaned  up  about  12  percent 
of  the  national  priority  environ- 
mentally polluted  areas.  Forty-three 
cents  on  the  dollar  of  Superfund  goes 
to  litigation.  And  between  1990  and 
1992,  the  Department  of  Justice  spent 
800,000  man-hours  on  Superfund  litiga- 
tion alone. 

Mr.  Speaker,  I  think  it  is  time  we 
went  ahead  and  cleaned  up  the  environ- 
ment rather  than  enrich  the  lawyers.  It 
is  time  to  move  ahead  on  it. 

On  the  Endangered  Species  Act. 
There  is  a  story  of  a  man,  it  is  a  true 
story,  his  name  is  Ben  Cone.  I  do  not 
think  he  would  mind  me  usin^  his 
name  because  it  is  a  matter  of  public 
record.  But  he  had  an  8,000-acre  tract 
of  timber  in  North  Carolina.  In  one 
area   of  that   land   the   red   cockaded 


woodpecker  came,  and  the  value  of 
that  land  in  that  portion  fell  from 
about  a  million  to  about  $267,000,  be- 
cause with  a  red  cockaded  woodpecker, 
endangered  species,  you  are  not  al- 
lowed to  harvest  timber.  So  autoniati- 
cally  all  that  portion  of  his  land 
dropped  in  value. 

So  the  question  is,  Mr.  Speaker,  what 
do  you  do.  if  you  are  Ben  Cone,  if  you 
are  the  farmer?  Do  you  clear-cut  the 
rest  of  it  before  there  is  a  endangered 
species  on  it?  Do  you  stop  your  80-year 
timber  rotation  and  start  cutting? 
What  is  he  supposed  to  do?  This  is  not 
rhetoric,  this  is  real.  This  is  real  life. 

I  think  one  of  the  things  that  our  En- 
dangered Species  Act  does  not  recog- 
nize is  that  we  have  a  disincentive  for 
people  to  encourage  habitat  enhance- 
ment that  will  bring  endanged  species 
to  it.  We  should  have  such  that  if  a  pri- 
vate landowner  gets  an  endangered  spe- 
cies he  is  proud  of  it.  Hey,  I  have  an  In- 
digo snake,  I  have  a  gopher  turtle.  You 
just  come  report  it,  preserve  it.  protect 
it.  We  can  do  this  through  some  of 
these  easements. 

We  worked  on  a  bill,  the  gentleman 
from  New  Jersey.  Congressman  Sex- 
ton, and  the  gentleman  from  Georgia, 
Mr.  Deal,  and  the  gentleman  from 
Maryland,  Congressman  GiLCHREST, 
and  I,  that  was  moving  in  that  direc- 
tion. I  hope,  Mr.  Speaker,  we  can  get 
that  to  the  floor  of  the  House  because 
we  need  to  have  some  balance. 

Another  issue.  A  very  hot  topic.  The 
president  vetoed  welfare  reform.  In  my 
area,  we  believe  that  it  is  time  that 
people  who  can  work  be  required  to 
work.  Our  welfare  reform,  our  system 
that  we  have  now,  we  have  spent  $5 
trillion  on  since  1964  and  all  we  have 
done  is  increased  the  poverty  level. 

I  think  it  is  very  important  for  us  to 
have  a  program  that  would  identify  the 
father  of  the  baby.  Because  we  say  to 
young  women,  let  me  start  with  them 
first,  if  you  get  pregnant  and  you  are, 
say  16  or  17  years  old,  it  will  mess  you 
your  college  education,  it  will  mess  up 
your  high  school  education,  you  will 
have  some  problems.  That  is  what  we 
say  to  the  girl.  What  do  we  say  to  the 
boy?  Nothing.  You  have  the  respon- 
sibility of  an  alley  cat.  You  want  to  get 
a  girl  pregnant,  go  on  about  your  busi- 
ness, we  are  not  going  to  bother  you. 

I  think  it  is  important  to  say  to  the 
young  man,  in  a  loving  way,  that  if  you 
are  get  a  girl  pregnant  you  are  on  the 
hook  for  it  just  as  much  as  she  is. 

I  have  talked  about  the  work  require- 
ment. If  you  are  able  to  work  you 
ought  to  be  required  to  work. 

Let  me  talk  about  the  legal  alien 
part,  people  who  come  into  our  country 
for  the  benefits,  people  who  are  not 
here  necessarily  to  work,  although  it  is 
important  for  us  to  know  in  my  area, 
in  the  rural  areas,  it  is  hard  to  find 
Americans  who  will  work  because  our 
welfare  benefits  are  so  generous. 

I  come  from  Vidalia  onion  country.  If 
a  Vidalia  onion  farmer  wants  to  get  his 
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opinions  picked,  he  cannot  get  Ameri- 
cans. The  job  pays  ibout  59  an  hour.  It 
is  hard  work,  but!  that  is  not  bad 
money — S9  an  hourj  Mr.  Speaker,  and 
you  cannot  get  Ame^cans  to  do  it.  You 
have  to  get  migrant|  workers  to  do  it.  I 
am  not  talking  abcjut  illegal  aliens.  I 
am  talking  about  m^ant  workers. 

I  think  the  statenient  here  is  that  it 
is  more  of  an  indication  that  the  wel- 
fare system  is  broke(n  when  you  cannot 
get  Americans  to  work  than  it  is  an  in- 
dictment of  foreigi^ers  who  want  to 
come  to  America  because  they  axe  will- 
ing to  work.  I  will  siy  this,  though,  we 
should  not  have  oermanent  welfare 
benefits  for  illegal  aliens,  because 
when  people  come  ^o  our  country  for 
the  benefits,  they  neted  emergency  care, 
we  should  help  them]  out,  but  then  they 
ought  to  be  on  their  Way. 

Now,  block  gran^  are  something 
that  the  command  ftnd  control  Wash- 
ington bureaucrats  icannot  stand,  but 
basically  what  Statej  grants  would  do  is 
grive  local  welfare  caseworkers  options 
on  how  to  care  for  cl^ldren. 

Here  is  a  true  stor*  in  Savannah,  GA, 
a  welfare  family.  Two  girls.  One  of 
them  is  15  years  oud.  She  is  in  the 
eighth  grade.  The  otfcer  one  is  18  years 
old.  She  is  in  the  loith  grade.  Now,  re- 
member, 18-year-old»  should  be  seniors 
and  15-year-olds  shoiild  be  in  the  10th 
grade.  The  18-year-old  has  a  baby,  the 
15-year-old  does  not  have  a  child.  She 
is  in  school  and  doijng  well.  The  girls 
live  with  the  commjon-law  husband  of 
their  biological  motier.  He  is  not  their 
biological  father. 

Now,  the  mother  does  not  live  at 
home  anjmiore.  Shd  does  not  provide 
for  them  anymore.  $he  does  not  come 
around  because  she  i$  hooked  on  crack. 
The  only  time  she  ihas  come  by  the 
house  in  recent  months  was  to  get  in  a 
fight  with  her  common-law  husband, 
which  ended  up  hen  throwing  ash  at 
him  and  blinding  him.  So  now  he  can 
no  longer  see  and  pe  can  no  longer 
work.  j 

The  girls  have  a  orother  who  is  not 
by  their  same  biological  father,  but  a 
step  brother,  and  qe  is  in  jail.  The 
question  is  where  is  ^heir  biological  fa- 
ther? Their  biologicaj  father  was  killed 
when  they  were  small  children. 

This  is  a  real  case.  This  is  a  com- 
plicated case  to  keep|  up  with,  I  realize, 
but  this  is  not  an  unusual  case.  This  is 
what  is  happening  3ut  there  on  the 
street  today.  It  is  a  Bad  case.  We  have 
to  help  these  girls.     ' 

If  you  remember  jwhat  it  was  like 
when  you  were  15  aiid  18  years  old,  it 
was  very  difficult  to  iret  through  school 
and  all  the  pressures  in  a  normal 
household  much  less  in  a  situation  like 
this.  But  the  caseworker's  problem, 
and  he  told  me  personally,  here  you 
have  to  have  child  ca^e,  and  that  is  one 
agency;  then  you  ha|ve  to  have  health 
care,  that  is  anothet  agency;  you  get 
WIC,  you  have  food  stamps,  you  got  job 
training,  you  have  ejducation,  you  got 


transportation  needs,  and  all  these 
have  to  be  handled  by  a  different  bu- 
reaucracy. 

Would  it  not  be  great  if  this  case- 
worker working  on  this  one  family 
could  take  them  from  A  to  Z  and  have 
all  their  problems  handled  by  himself 
or  through  one  phone  call,  one-stop 
shopping,  so  to  speak?  That  is  why  the 
block  grants,  which  would  give  flexibil- 
ity to  the  State,  are  so  important,  be- 
cause that  is  all  it  would  do. 

What  are  some  of  the  other  issues  we 
need  to  deal  with?  Crime.  Truth  in  sen- 
tencing. We  are  getting  better  now,  but 
it  has  been  that  when  people  have  been 
sentenced  for  8  years  or  10  years,  that 
they  have  only  served  35  percent  of 
their  time.  I  believe,  and  I  know  most 
Members  of  this  body  and  people  in 
America  right  now  believe,  that  if  an 
individual  is  sentenced  for  10  years, 
they  ought  to  serve  their  full  sentence. 
They  ought  to  serve  at  least  85  percent 
of  that  10  years,  if  they  do  not  serve  10 
out  of  10. 

We  have  passed  a  law  that  says  if  a 
State  wants  Federal  money  for  Federal 
prison  construction  then  their  State 
needs  to  have  truth  in  sentencing.  That 
is  something  that  we  are  still  fighting 
about  with  the  President  and  the 
Washington  liberals,  but,  again,  it  gets 
our  streets  safer  so  that  people  can 
walk  down  their  streets. 

We  are  putting  more  money  into  drug 
interdiction  and  Jintidrug  programs.  I 
read  a  statistic  the  other  day  that  said 
that  the  No.  1  age  for  trjang  marijuana 
now  across  the  Nation  is  13.  We  debate 
here  about  our  children  starting  to 
smoke  cigarettes  early,  and  I  believe 
that  is  a  very  serious  problem.  We  can- 
not let  our  children  start  smoking 
cigarettes  early.  But  let  us  do  not  for- 
get about  the  13-year-olds,  Mr.  Speak- 
er, who  are  lighting  up  marijuana,  be- 
cause that  is  an  illegal  drug  with  all 
sorts  of  ramifications. 

So  while  we  are  focusing  so  much 
time  on  the  welfare  of  our  children,  we 
better  remember  how  important  it  is  to 
have  a  good  antidrug  program;  to  have 
DARE  programs  and  so  forth  like  that. 

Mr.  Speaker,  all  this  stuff  leads  to 
some  uneasiness  of  the  American  popu- 
lation, and  it  is  something  that  we 
have  got  to  deal  with,  but  one  thing 
that  I  have  not  mentioned  up  till  now 
is  the  fact  that  all  of  this  is  for  naught 
if  we  go  bankrupt.  We  have  a  budget 
right  now  that  16  percent  of  it  is  going 
to  interest  on  the  national  debt.  About 
$20  billion  each  month  goes  to  just  in- 
terest. Our  national  debt  is  about  $5 
trillion. 

Now.  here  are  some  interesting  num- 
bers, and  this  is  from  the  February  6, 
1995,  Wall  Street  Journal.  Listen  to 
this,  Mr.  Speaker:  $1  trillion  has  12 
zeros  to  it.  A  trillion  is  a  million  times 
a  million.  A  million  squared.  It  would 
take  more  than  IVi  million  millionaires 
to  have  as  much  money  as  is  spent  by 
Congress  in  a  year. 


Actually,  that  statistic  is  not  true 
because  this  was  written  when  the 
budget  was  a  trillion  dollars  and  it  is 
now  about  a  trillion  six. 

Here  is  another  statistic.  Here  is  an 
experiment,  reading  directly  from  the 
article.  What  if  we  were  to  try  to  pay 
off  the  $4  trillion  national  debt?  Now, 
let  me  pause  again.  Old  article.  The  na- 
tional debt  now  is  about  $5  trillion.  But 
this  still  is  a  good  illustration. 

What  if  we  were  to  try  to  pay  off  the 
$4  trillion  national  debt  by  having  Con- 
gress put  Jl  every  second  into  a  special 
debt  buy-down  account?  How  many 
years  would  it  take  to  pay  off  the  debt? 

Did  you  want  to  guess  at  this,  Mr. 
Speaker?  Okay,  I  will  go  ahead  and  tell 
you  the  answer. 

One  million  seconds  is  about  12  days. 
One  billion  seconds  is  roughly  32  years. 
But  one  trillion  seconds  is  almost 
32.000  years.  So  to  pay  off  the  debt, 
Congress  would  have  to  put  dollar  bills 
into  this  account  for  about  the  next 
130,000  years,  roughly  the  amount  of 
time  that  has  passed  since  the  Ice  Age. 

I  will  give  you  another  illustration, 
since  you  are  begging  to  one.  I  can  tell. 

Even  if  we  were  to  require  Congress 
to  put  $100  a  second  into  this  debt  buy- 
down  account,  it  would  still  take  over 
1,000  years  to  pay  the  debt  down.  So 
here  is  another  one.  Imagine  a  train  of 
50-foot  box  cars  crammed  with  $1  bills. 
How  long  would  the  train  have  to  be  to 
carry  the  $1.6  trillion  Congress  spends 
each  year? 

About  $65  million  can  be  stuffed  into 
a  box  car.  Therefore,  the  train  would 
have  to  be  about  240  miles  long  to 
carry  enough  dollar  bills  to  balance  the 
Federal  budget.  In  other  words,  we 
would  need  a  train  that  stretches  the 
entire  Northeast  Corridor  from  Wash- 
ington through  Baltimore,  Delaware, 
Philadelphia  and  New  Jersey  and  on  to 
New  York  in  order  to  carry  that  much 
money. 

That  is  just  mind-boggling  in  terms 
of  numbers.  I  think  one  of  the  biggest 
problems  we  have  with  our  national 
debt,  Mr.  Speaker,  is  that  it  is  am  in- 
conceivable amount,  but  if  we  could 
conceive  a  trillion,  I  think  we  would  be 
so  horrified,  that  we  as  a  Nation  would 
be  horrified  into  immediate  answer. 

We  have  to  balance  this  budget,  Mr. 
Speaker.  We  have  to  do  it  for  our  kids. 
We  have  to  cut  out  Government  waste. 
We  have  to  increase  privatization.  We 
have  to  increase  efficiency,  and  we 
have  to  do  it  in  a  nonpartisan,  non- 
political  way. 
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If  you  do  balance  the  budget,  Alan 
Greenspan,  Chairman  of  the  Federal 
Reserve,  has  testified  that  it  could 
bring  down  interest  rates  as  much  as 
1.5  percent.  If  it  dropped  it  down  2  per- 
cent, you  could  save  $37,000  on  a  $75,000 
home  mortgage  over  a  30-year  period  of 
time.  You  could  save  $900  on  a  $15,000 
automobile  loan. 
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These  are  things,  Mr.  Speaker,  that 
will  help  the  American  public.  It  will 
do  it  now,  and  the  time  is  now  to  bal- 
ance this  budget  and  to  continue  the 
work  that  we  have  started  in  this  Con- 
gress. 


HOUSE  ETHICS  INVESTIGATION 

The  SPEAKER  pro  tempore  (Mr. 
LiONGLEY).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  the  gen- 
tleman from  Washington  [Mr. 
McDermott]  is  recognized  for  60  min- 
utes as  the  designee  of  the  minority 
leader. 

Mr.  McDERMOTT.  Mr.  Speaker,  to- 
night I  would  like  to  talk  about  the 
process  of  the  Ethics  Committee.  I 
have  sat  on  the  Ethics  Committee  for  6 
years.  At  various  times  I  have  been  a 
member,  a  ranking  member,  and,  in 
one  2-year  period.  I  was  the  chair.  So  I 
speak  with  a  broad  experience  on  the 
affairs  of  the  Ethics  Committee. 

For  me  to  speak  on  this  issue  is  an 
unusual  circumstance  but  these  are  un- 
usual times.  The  charge  of  the  Ethics 
Committee  is  to  protect  the  integrity 
of  the  House  and  to  deal  fairly  with  the 
Members  charged  before  this  commit- 
tee. A  part  of  fairness  is  dealing  expedi- 
tiously and  thoroughly  with  charges 
brought  to  the  committee.  The  appear- 
ance of  fairness  and  thoroughness  and 
impartiality  is  essential  to  any  effort 
by  the  committee  if  the  conmiittee  ex- 
pects either  the  Members  or  the  public 
to  accept  the  results  of  the  evaluation 
of  any  charge. 

To  adequately  fulfill  these  two  obli- 
gations, there  has  evolved  a  process  for 
responding  to  allegations  against  a 
Member.  The  standing  Ethics  Commit- 
tee is  a  relatively  recent  phenomenon. 
Before  1968,  ethics  complaints  were 
handled  in  a  variety  of  ways.  There  was 
a  use  of  special  committees  or  sub- 
committees of  the  Committee  on  the 
Judiciary,  but  since  1969,  the  Ethics 
Committee  is  a  relatively  recent  phe- 
nomenon. Before  1968,  ethics  com- 
plaints were  handled  in  a  variety  of 
ways.  There  was  a  use  of  special  com- 
mittees or  subcommittees  of  the  Com- 
mittee on  the  Judiciary,  but  since  1969, 
the  Ethics  Committee  has  functioned 
on  a  bipartisan  basis,  composed  of 
equal  numbers  of  Democrat  and  Repub- 
lican Members.  This  structure  is 
unique  in  this  partisan  body  because 
neither  side  by  force  of  majority  can 
exert  its  will.  There  must  be  coopera- 
tion. 

Now,  undeniably,  in  controversial 
cases,  partisan  feelings  arise  and  co- 
operation becomes  strained.  Over  the 
last  20  years,  a  mechanism  has  been  de- 
veloped to  deal  with  such  complicated 
or  contentious  cases  and  that  is  the  ap- 
pointment of  a  special  outside  counsel. 

When  partisanship  has  disrupted  rea- 
soned evaluation  of  the  facts,  the  com- 
mittee rightly  has  resorted  to  inde- 
pendent outside  counsel  on  10  occasions 


over  the  last  20  years,  the  Ethics  Com- 
mittee has  chosen  to  seek  outside 
counsel  to  resolve  partisan  differences 
and  to  ensure  that  the  truth  is  pre- 
sented to  the  Congress  and  to  the 
American  people. 

Doing  so  is  nothing  new,  extraor- 
dinary or  prejudicial.  It  is  instructive, 
I  think,  to  review  those  10  instances. 

Here  is  a  list  of  the  cases  in  which 
outside  counsel  was  appointed  by  the 
House  Ethics  Committee: 

In  the  matter  of  the  complaint 
against  Representative  L.F.  Sikes  in 
1976,  the  Ethics  Committee  hired  Wil- 
liam Geoghegan. 

In  the  Korean  influence  investigation 
in  1977,  the  Ethics  Committee  hired 
Phillips  Lacovara  and  John  Nields. 

In  the  matter  of  Congressman 
Charles  C.  Diggs,  the  Ethics  Committee 
hired  William  Geoghegan. 

In  the  matter  of  Abscam  in  1980.  the 
Ethics  Committee  hired  E.  Barrett 
Prettyman. 

In  the  matter  of  Congressman  Daniel 
J.  Flood  in  1979,  the  Ethics  Committee 
hired  David  M.  Barrett. 

In  the  matter  of  Congressman  George 
V.  Hansen,  1984,  the  Ethics  Committee 
hired  Stanley  Brand. 

In  the  investigation  of  financial 
transactions  participated  in  and  gifts 
of  transportation  accepted  by  Con- 
gressman Femand  J.  St  Germain  in 
1987,  the  Ethics  Committee  hired 
Johnnie  L.  Cochran. 

In  the  investigation,  pursuant  to 
House  Resolution  12.  concerning  al- 
leged illicit  use  and  distribution  of 
drugs  by  Members  of  the  House,  the  so- 
called  page  scandal  in  1983.  the  Ethics 
Committee  hired  Joseph  Califano. 

In  the  matter  of  Speaker  Jim  Wright 
in  1988.  the  Ethics  Committee  hired 
Richard  Phelan. 

And  lastly,  regarding  complaints 
against  Representative  Newt  Gingrich 
in  1989,  the  Ethics  Committee  hired  the 
firm  of  Phelan  and  John. 

The  results  are  history.  In  every  in- 
stance, outside  counsel  treated  the  ac- 
cused Member  fairly  but  got  to  the 
truth  when  the  committee  itself  was 
unable  to.  In  many  instances,  outside 
counsel's  recommendation  on  specific 
charges  were  accepted  and  in  others 
they  were  narrowed  or  dropped. 

This  is  not  unlike  disputes  in  a  vari- 
ety of  settings  where  parties  are  unable 
to  reach  an  agreement  and  an  arbiter  is 
sought.  In  families,  in  churches,  in  uni- 
versities, in  legal  disputes,  and  even  in 
sports,  the  refs  or  the  ump's  decision 
is  final. 

Committees  in  most  situations  are 
set  up  with  odd  numbers  of  members  so 
that  differences  of  opinion  can  be  re- 
solved by  a  majority  rule.  That  is  how 
this  body  operates  in  most  situations. 
In  those  areas  where  committees  are 
set  up  with  an  even  number  of  mem- 
bers, the  obvious  hope  is  that  decisions 
will  be  reached  by  consensus  or  the 
committee  will  resort  to  an  outside  ar- 
biter. 
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The  advantages  realized  by  the  House 
and  the  committee  in  seeking  outside 
counsel  are  numerous.  The  House  re- 
ceives the  advice  and  counsel  of  a 
jointly  selected  examiner  who  comes  to 
the  investigation  devoid  of  the  discom- 
fort and  understandable  bias  that  com- 
mittee members  might  bring  to  such 
an  investigation. 

In  addition,  the  counsel  assists  the 
committee  to  understand  and  to  win- 
now the  allegations  and  the  application 
of  overlapping  rules,  statues  and  stand- 
ards of  conduct  to  very  complex  facts. 
Counsel  selected  in  such  a  manner  can 
be  both  fair  and  thorough,  which  in 
turn,  in  my  belief,  offers  the  best 
chance  that  the  concluding  decision  of 
the  committee  will  be  deemed  a  just 
result. 

Once  counsel  is  selected,  the  question 
before  the  committee  is,  what  shall  be 
the  scope  of  the  counsel's  investigation 
and  what  shall  be  his  or  her  authority. 

Mr.  Gingrich,  in  1988,  wholeheartedly 
endorsed  the  answer  to  this  question 
proposed  by  former  Attorney  General 
of  the  United  States,  Archibald  Cox. 
who  as  head  of  Common  Cause  sug- 
gested the  following  in  a  letter  to 
Chairman  DrxoN: 

The  outside  coimsel,  and  I  quote, 
shall  have  full  authority  to  investigate 
and  present  evidence  and  arguments 
before  the  Ethics  Committee  concern- 
ing the  questions  arising  out  of  the  ac- 
tivities of  a  member. 

The  outside  counsel  shall  have  full 
authority  to  organize,  select  and  hire 
on  a  full  or  part-time  basis  in  such 
numbers  as  the  counsel  reasonably  re- 
quires. 

The  outside  counsel  shall  have  full 
authority  to  review  all  documentary 
evidence  available  from  any  source  and 
full  cooperation  of  the  committee  in 
obtaining  such  evidence. 

The  committee  shall  give  the  outside 
counsel  full  cooperation  in  the  issuance 
of  subpoenas. 

The  outside  counsel  shall  be  free, 
after  discussion  with  the  committee,  to 
make  such  public  statements  and  re- 
ports as  the  counsel  deems  appropriate. 

The  outside  counsel  shall  have  full 
authority  to  recommend  that  formal 
charges  be  brought  before  the  Ethics 
Committee,  shall  be  responsible  for  ini- 
tiating and  conducting  proceedings,  if 
formal  charges  have  been  brought,  and 
shall  handle  any  aspect  of  the  proceed- 
ings believed  to  be  necessary  for  a  full 
inquiry. 

The  committee  shall  not  counter- 
mand or  interfere  with  the  outside 
counsel's  ability  to  take  steps  nec- 
essary to  conduct  a  full  and  fair  inves- 
tigation. 

Mr.  Cox  goes  on  to  say:  The  outside 
counsel  will  not  be  removed  except  for 
good  cause. 

Because  Congressman  Gingrich  felt 
the  committee  was  not  going  to  adhere 
to  the  principles  outlined  by  Mr.  Cox, 
he  wrote  Chainnan  DrxON  to  raise  his 
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Ms  letter  with  the 


concerns  and  closed 
following  statement 

The  rules  normally  applied  by  the 
Ethics  Committee  tjo  an  investigation 
of  a  typical  Membec  are  insufficient  in 
an  investigation  of]  a  Speaker  of  the 
House,  a  position  wl^ch  is  third  in  line 
of  succession  to  the  presidency  and  the 
second  most  powerftil  elected  position 
in  America.  Clearly!  this  investigation 
has  to  meet  a  highef  standard  of  public 
accountability  and  integrity. 

As  usual,  Mr.  Gingrich  was  eloquent 
and  his  logic  was  ui^assailable.  I  think, 
Mr.  Speaker,  that  a(ll  Members  of  this 
body  would  heartiljj  and  readily  agree 
with  the  words  of  MJr.  Gingrich. 

With  respect  to  unresolved  matters, 
the  committee  has  pnly  three  options. 
Elither  to  refer  to  tihe  outside  counsel 
those  issues  which  iremain  unresolved 
or  to  leave  those  iisues  unresolved  or 
to  report  back  to  ^e  House  the  com- 
mittee's inability  I  to  resolve  the 
charges  before  it  an^  ask  for  further  di- 
rection. J 

The  first  option,  that  of  referring  to 
the  outside  counsel^  has  been  used  in 
the  past  on  a  number  of  occasions,  as  I 
outlined,  aind  has  bejen  used  in  a  bipar- 
tisan way  to  resblve  very  thorny 
issues.  The  process  has  been  led  by  an 
individual  whose  livelihood  and  success 
does  not  depend  on  jthe  good  graces  of 
the  chair  or  the  ranking  member.  In 
short,  the  Member,  the  committee,  the 
House  and  the  public  must  have  con- 
fidence in  the  professionalism,  integ- 
rity, open-mindedniss  of  the  outside 
counsel.  Referral  to  I  an  outside  counsel 
must,  and  I  emphasize,  must  be  consid- 
ered a  judgment  thit  the  matter  mer- 
its further  inquiry,  iothing  more. 

The  second  optic^.  that  of  leaving 
the  matter  unresolvjed,  is  totally  unac- 
ceptable, since  it  teduces  the  Ethics 
Committee  to  the  Committee  on  Frivo- 
lous Complaints  anki  Rule  Interpreta- 
tion. 

The  committee  ia  able  to  deal  only 
with  issues  over  which  there  is  no  con- 
troversy because  einher  party  can,  by  a 
5-to-5  vote,  prevents  the  resolution  of 
any  serious  or  diffiault  issue  before  it. 


If  one  side  feels  the 
merits  further  inqi: 


:e  is  an  issue  that 
iry  and  the  other 


does  not,  the  issue  |  will  simply  die  in 
the  lap  of  the  chaii".  If  that  happens, 
the  chair  of  the  cojmmittee  will  have 
destroyed  the  Ethics  Committee  by 
failing  to  lead  the  committee  to  a  reso- 
lution of  an  issue  ofl  major  importance. 
The  third  option  iE  reporting  back  to 
the  House  the  comniittee's  inability  to 
resolve  an  issue  eitier  by  consensus  or 
by  referral  to  the  optside  counsel.  The 
report  to  the  House  jean  be  made  either 
in  open  session  or  in  executive  session 
in  the  House  Chambers.  This  latter 
course  could  be  followed  since  an  eth- 
ics charge  could  arguably  be  considered 
a  personnel  matter  ajid  the  Member  is 


entitled  to  have  it 


the  Ethics  Committi  se  operates. 

In  a  session  befcp-e   the  House,  the 
committee  could  receive  direction  by 


aired  in  secret,  as 


the  House  as  to  whether  the  matters 
should  be  referred  to  the  outside  coun- 
sel or  follow  some  other  course  of  ac- 
tion, such  as  dismissal  of  all  remaining 
charges  by  a  vote  of  the  House  in  se- 
cret session. 

Being  on  the  Ethics  Committee  is  not 
a  sought-after  plum  assignment  in  the 
House  of  Representatives,  but  it  is  a 
job  that  must  be  done.  Attacks  on 
members  of  the  Ethics  Committee  by 
either  side  of  the  aisle  must  be  viewed 
with  great  skepticism. 

Recently,  on  July  27,  some  of  my  col- 
leagues put  out  a  Dear  Colleague  letter 
in  which  they  said.  Over  the  past  two 
years  a  systematic  and  coordinated  ef- 
fort has  been  undertaken  to  impugn 
the  integrity  of  Speaker  Gingrich. 

In  fairness  to  the  Speaker  and  with 
respect  to  the  ethics  process,  they  sug- 
gest that  I  recuse  myself  from  this 
process. 

These  recent  attacks  on  me  are  sim- 
ply attempts  by  zealous  and  imin- 
formed  Members  of  the  House  to  de- 
stroy the  Ethics  Committee  before  it 
completes  its  work  on  unresolved  mat- 
ters. 

D  2230 

This  kind  of  misguided  activity  will 
accomplish  nothing  but  damage  to  the 
reputation  of  every  Member  of  the 
House. 

I  am  really  quite  honored  that  after 
a  thorough  review  of  my  office  and 
campaigrn  and  financial  disclosure 
forms,  those  who  seek  to  destroy  the 
committee  could  come  up  with  so  little 
in  their  vain  attempt  to  discredit  the 
committee.  I  am  here  tonight  to  state 
that  the  House  should  have  a  report 
from  the  Committee  on  Standards  of 
Official  Conduct  on  matters  unresolved 
before  it,  so  that  the  House  can  further 
instruct  the  committee  on  how  to  pro- 
ceed. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Young  of  Florida  (at  the  request 
of  Mr.  ARMEY)  for  today  and  for  the 
balance  of  the  week,  on  account  of 
medical  reasons. 

Ms.  Slaughter  (at  the  request  of  Mr. 
GEPHARDT)  for  today,  on  account  of 
personal  business. 

Mrs.  Lincoln  (at  the  request  of  Mr. 
Gephardt)  for  today  and  the  balance  of 
the  week,  on  account  of  medical  rea- 
sons. 

Mr.  Hall  of  Ohio  (at  the  request  of 
Mr.  Gephardt)  for  today  and  the  bal- 
ance of  the  week,  on  account  of  a  death 
in  the  family. 

Mr.  Miller  of  California  (at  the  re- 
quest of  Mr.  Gephardt)  for  today  and 
Wednesday,  July  17,  on  account  of  a 
death  in  the  family. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
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lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mrs.  Clayton,  for  5  minutes,  today. 

Mr.  Farr  of  California,  for  6  minutes, 
today. 

Mr.  Wise,  for  5  minutes,  today. 

Mr.  Pallone,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gutknecht)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Hansen,  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  5  minutes 
each  day,  today  and  on  July  17  and  18. 

Mr.  Gutknecht,  for  5  minutes,  today 
and  on  July  17. 

Mr.  Shadegg,  for  5  minutes,  on  July 
23. 

Mr.  RiGGS,  for  5  minutes,  today  and 
on  July  17  and  18. 

Mr.  Smith  of  Michigan,  for  5  minutes, 
on  July  17. 

Mr.  DORNAN,  for  5  minutes,  today. 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes, today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Doggett,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  and  to  include 
extraneous  matter:) 

Mr.  Hamilton. 

Mr.  Skelton. 

Mr.  Serrano. 

Ms.  Harman. 

Ms.  Jackson-Lee  of  Texas. 

Mr.  VOLKMER. 
Mr.  TORRES. 
Mr.  BORSKI. 
Mr.  DINGELL. 

Mrs.  Schroeder. 
Mr.  Matsui. 

Ms.  PELOSI. 

Mr.  Foguetta. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gutknecht)  and  to  include 
extraneous  matter:) 

Mr.  Cox  of  California. 

Mr.  MCCOLLUM. 

Mr.  OILMAN. 

Mr.  Forbes  in  two  instances. 
Mr.  Burton  of  Indiana. 
Mrs.  Smith  of  Washington  in  two  in- 
stances. 
Mr.  Young  of  Alaska. 

Mr.  TORKILDSEN. 

Mr.  DORNAN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McDermott)  and  to  in- 
clude extraneous  matter:) 

Mr.  Knollenberg. 

Mr.  White. 

Mr.  Eshoo. 
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Ms.  Danner. 

Mr.  Packard. 

Mr.  Richardson. 

Mr.  Weldon  of  Pennsylvania. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1757.  An  act  to  amend  the  Develop- 
mental Disabilities  Assistance  and  Bill  of 
Rights  Act  to  extend  the  act,  and  for  other 
purposes:  to  the  Committee  on  Commerce. 


ADJOURNMENT 

Mr.  McDERMOTT.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  31  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday,  July  17,  1996,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4137.  A  letter  from  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule — Raisins  Produced 
From  Grapes  Grown  in  California;  Final  Free 
and  Reserve  Percentages  for  the  1995-96  Crop 
Year  for  Natural  (sun-dried)  Seedless.  Zante 
Currant,  and  Other  Seedless  Raisins  [Docket 
No.  FV96-9e&-lFIR]  received  July  15,  1996. 
pursuant  to  5  U.S.C.  SOKaKlKA);  to  the  Com- 
mittee on  Agriculture. 

4138.  A  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule — Irish  Potatoes 
Grown  in  Colorado;  Assessment  Rate  [Dock- 
et No.  FV96-948-2IFR]  received  July  15,  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Agriculture. 

4139.  A  letter  from  the  Congressional  Re- 
view Coordinator.  Animal  and  Plant  Health 
Inspection  Service,  transmitting  the  Serv- 
ice's final  rule — Goats  Imported  From  Mex- 
ico for  Immediate  Slaughter;  Horse  Quar- 
antine Facilities  [Docket  No.  91-101-2]  re- 
ceived July  15.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Agri- 
culture. 

4140.  A  letter  from  the  Congressional  Re- 
view Coordinator,  Animal  and  Plant  Health 
Inspection  Service,  transmitting  the  Serv- 
ice's final  rule— Karnal  Bunt;  Removal  of 
Quarantined  Areas;  Technical  Amendment 
[APHIS  Docket  No.  96-016-8)  received  July 
16.  1996.  pursuant  to  5  U.S.C.  801(a)(1)(A):  to 
the  Committee  on  Agriculture. 

4141.  A  letter  from  the  Chairman.  Federal 
Financial  Institutions  Exanunation  Council, 
transmitting  the  Council's  report  on  the  use 
of  consistent  financial  terminology,  pursu- 
ant to  Public  Law  103-325.  section  210  (108 
Stat.  2201);  to  the  Committee  on  Banking 
and  Financial  Services. 

4142.  A  letter  from  the  Chairman.  Federal 
Financial  Institutions  Examination  Ck>uncil. 
transmitting  the  Council's  report  on  the  fea- 
sibility of  establishing  and  maintaining  an 
Interagency  data  bank,  pursuant  to  Public 
Law  103-325  section  341(a)  (108  Stat.  2238);  to 


the  Committee  on  Banking  and  Financial 
Services. 

4143.  A  letter  from  the  Assistant  Chief 
Counsel.  Office  of  Thrift  Supervision,  trans- 
mitting the  Office's  final  rule — Review  of 
OTS  Decisions  [96-65]  received  July  15.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A):  to  the  Com- 
mittee on  Banking  and  Financial  Services. 

4144.  A  letter  from  the  Acting  Director,  Of- 
fice of  Thrift  Supervision,  transmitting  the 
1995  annual  report  on  enforcement  actions 
and  initiatives,  pursuant  to  12  U.S.C.  1833;  to 
the  Committee  on  Banking  and  Financial 
Services. 

4145.  A  letter  from  the  Administrator, 
Food  and  Consumer  Service,  transmitting 
the  Service's  final  rule — Removal  of  the 
"CJheese  Alternate  Products"  specifications 
from  the  National  School  Lunch  Program 
(RIN:  0584-AC04)  received  July  16,  1996.  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Conunit- 
tee  on  Economic  and  Educational  Opportuni- 
ties. 

4146.  A  letter  from  the  CJeneral  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Federal  Motor 
Vehicle  Safety  Standards/Consumer  Informa- 
tion Regulations.  Truck-Camper  Loading 
(National  Highway  Traffic  Safety  Adminis- 
tration) (RIN:  2127-AF81)  received  July  15. 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Commerce. 

4147.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Approval  and 
Promulgation  of  Air  Quality  Implementa- 
tion Plans;  Approval  of  the  Carbon  Monoxide 
Implementation  Plan  submitted  by  the  State 
of  Connecticut  pursuant  to  Sections  186-187 
and  211(m)  (FRL-5523-2)  received  July  16. 
1996.  pursuant  to  5  U.S.C.  801(aKlXA);  to  the 
Committee  on  Commerce. 

4148.  A  letter  from  the  Director.  Office  of 
Congressional  Affairs.  Nuclear  Regulatory 
Conunlsslon.  transmitting  the  Commission's 
final  rule — Revision  1  of  Regulatory  Guide 
1.153 — Criteria  for  Safety  System — received 
July  15.  1996.  pursuant  to  5  U.S.C. 
801(a)(lKA);  to  the  Committee  on  Commerce. 

4149.  A  letter  from  the  Director.  Office  of 
Congressional  Affairs.  Nuclear  Regulatory 
Commission,  transmitting  the  Commission's 
final  rule— Removal  of  10  CFR  Part  53— Cri- 
teria and  Procedures  for  Determining  the 
Adequacy  of  Available  Spent  Nuclear  Fuel 
Storage  Capacity  (RIN:  3150-AF47)  received 
July  15.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

4150.  A  letter  from  the  Secretary.  Securi- 
ties and  Exchange  Commission,  transmitting 
the  Commission's  final  rule — Form  BD 
Amendments  (RIN:  3235-AG25)  received  July 
15.  1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Commerce. 

4151.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  the  Depart- 
ment's report  on  PLC  compliance,  pursuant 
to  Public  Law  101-246,  section  804(b)  (104 
Stat.  78)  and  Public  Law  104-107.  section 
604(b)(1)  (110  Stat.  756);  to  the  Committee  on 
International  Relations. 

4152.  A  letter  from  the  Acting  Director.  Of- 
fice of  Management  and  Budget,  transmit- 
ting the  Office's  report  entitled  the  "1996 
Federal  Financial  Management  Status  Re- 
port and  Five- Year  Plan",  pursuant  to  Pub- 
lic Law  101-576.  section  301(a)  (104  Stat.  2849); 
to  the  Committee  on  Government  Reform 
and  Oversight. 

4153.  A  letter  from  the  Acting  Director.  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment.  National   Marine   Fisheries   Service, 


transmitting  the  Senrice's  final  rule— Pacific 
Halibut  Fisheries;  1996  Halibut  Landing  Re- 
port No.  4  [Docket  No.  960111003-6068-03;  U>. 
070296C]  received  July  15,  1996,  pursuant  to  5 
U.S.C.  aOKaXlKA);  to  the  Committee  on  Re- 
sources. 

4154.  A  letter  from  the  Director.  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment, transmitting  the  Office's  final  rule — 
Alabama  Regulatory  Program  (30  CFR  Part 
901)  received  July  15.  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  Re- 
sources. 

4155.  A  letter  from  the  Director.  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment, transmitting  the  Office's  final  rule — 
niinols  Regulatory  Program  [SPATS  No.  IL- 
092-FOR]  received  July  15.  1996.  pursuant  to 
5  U.S.C.  801(a)(lXA);  to  the  Committee  on 
Resources. 

4156.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  trans- 
mitting the  Service's  final  rule — Removal  of 
Form  1-151,  Alien  Registration  Receipt  Card, 
from  the  listing  of  Forms  Recognized  as  Evi- 
dence of  Registration  for  Lawful  Permanent 
Resident  Aliens  [Docket  No.  1686-95]  (RIN: 
1115-AD87)  received  July  16.  1996.  pursuant  to 
5  U.S.C.  aOKaXlKA);  to  the  Committee  on  the 
Judiciary. 

4157.  A  letter  flrom  the  Treasurer.  The  Con- 
gressional Medal  of  Honor  Society  of  the 
United  States  of  America,  transmitting  the 
annual  financial  report  of  the  Society  for 
calendar  year  1995.  pursuant  to  36  U.S.C. 
1101(19)  and  1103;  to  the  Committee  on  the 
Judiciary. 

4158.  A  letter  from  the  CJeneral  Counsel. 
Department  of  Transportation,  tr&nsmicclng 
the  Department's  final  rule — Special  Local 
Regulations:  Idle  Hour  South  Channel  Chal- 
lenge. St.  Clair  River.  MI  (U.S.  Coast  Guard) 
[CGD09-96-001]  (RIN:  2115-AE46)  received 
July  15.  1996.  pursuant  to  5  U.S.C. 
801(a)(lXA);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4159.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Security  Zone: 
San  Diego  Bay.  San  Diego.  CA  (U.S.  Coast 
Guard)  [COTP  San  Diego  96-002]  (RIN:  2115- 
AA97)  received  July  15.  1996.  pursuant  to  5 
U.S.C.  801(aKlKA);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4160.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Security  for 
Passenger  Vessels  and  Passenger  Terminals 
(U.S.  Coast  Guard)  [CGD  91-012]  (RIN:  2115- 
AD75)  received  July  15.  1996.  pursuant  to  5 
U.S.C.  801(aXlXA);  to  the  Conmilttee  on 
Transportation  and  Infrastructure. 

4161.  A  letter  from  the  Chief.  Regulations 
Unit.  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Part  in— Adminis- 
trative. Procedural,  and  Miscellaneous— De- 
termination of  whether  income  of  a  con- 
trolled foreign  corporation  earned  through  a 
partnership  is  subpart  F  Income  (Notice  96- 
39)  received  July  16.  1996.  pursuant  to  5 
U.S.C.  801(aXlXA);  to  the  Committee  on 
Ways  and  Means. 

4162.  A  letter  from  the  Chief.  Regulations 
Unit.  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Instructions  for  fil- 
ing claims  for  refund  of  insurance  premium 
excise  tax  based  on  the  U.S.  Supreme  Court's 
opinion  In  United  States  v.  IBM  (Notice  96- 
37)  received  July  16,  1996,  pursuant  to  5 
U.S.C.  aOKaXlXA):  to  the  Committee  on 
Ways  and  Means. 

4163.  A  letter  from  the  Administrator,  Pan- 
ama Canal  Commission,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Panama 
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CanaJ  Act  of  1979;  jointly,  to  the  Committees 
on  National  Security  ►nd  Government  Re- 
form and  Oversight. 

4164.  A  letter  Crom  ^e  Acting:  Assistant 
Secretary  for  Legislaiive  Affairs.  Depart- 
ment of  State,  transmitting  a  copy  of  Presi- 
dential Determination  No.  96-39:  Assistance 
to  Bosnia  and  Herzegovtna.  pursuant  to  Pub- 
lic Law  104-107,  sectioi^  MO(b)  (110  Stat.  736) 
jointly,  to  the  Commit^es  on  International 
Relations  and  Appropriations. 

4165.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs,  Depart- 
ment of  State,  transmitting  a  copy  of  Presi- 
dential Determination  jNo.  96-40:  Assistance 
for  Bosnia  and  Herzegovina,  pursuant  to 
Public  Law  104-122,  section  2  (110  Stat.  876): 
jointly,  to  the  Committees  on  International 
Relations  and  Appropriations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLLTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
coixunittees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROGERS:  Comnlittee  on  Appropria- 
tions. H.R.  3814.  A  bill  making  appropria- 
tions for  the  Departmeiits  of  Commerce,  Jus- 
tice, and  State,  the  Jfdiciary,  and  related 
agencies  for  the  fiscal  prear  ending  Septem- 
ber 30. 1997  and  for  othef  purposes  (Rept.  104- 
676).  Referred  to  the  Co^imlttee  of  the  Whole 
House  on  the  State  of  tlie  Union. 

Mr.  THOMAS:  Committee  on  House  Over- 
sight. H.R.  3760.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  reform  the 
financing  of  Federal  election  campaigns,  and 
for  other  purposes:  with  an  amendment 
(Rept.  104-677).  Referreq  to  the  Committee  of 
the  Whole  House  on  tht  State  of  the  Union. 

Ms.  PRYCE:  Commidtee  on  Rules.  House 
Resolution  479.  Resolution  providing  for  con- 
sideration of  the  bill  C^.R.  3814)  malring  ap- 
propriations for  the  EJepartments  of  Com- 
merce, Justice,  and  Stafce.  the  judiciary,  and 
related  agencies  for  tl^  fiscal  year  ending 
September  30,  1997,  anfl  for  other  purposes 
(Rept.  104-678).  Referreb  to  the  House  Cal- 
endar. I 

Mr.  MYERS:  Committee  on  Appropria- 
tions. H.R.  3816.  A  bilii  making  appropria- 
tions for  energy  and  water  development  for 
the  fiscal  year  ending  September  30,  1997,  and 
for  other  purposes  (Refet.  104-679).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union.         | 

Mr.  McCOLLUM:  Comtnlttee  on  the  Judici- 
ary. H.R.  3166.  A  bill]  to  amend  title  18, 
United  States  Code,  Vith  respect  to  the 
crime  of  false  statemefat  in  a  Government 
matter,  with  an  ameninent  (Rept.  104-680). 
Referred  to  the  Comiiittee  of  the  Whole 
House  on  the  State  of  tlje  Union. 

DISCHAKGE  OfIcOMMITTEE 

[Omitted  from  the  Retard  of  July  12, 1996] 
Pursuant  to  clause  5  of  rule  X  the 
Committee  on  Agriculture  discharged 
from  further  consideration.  S.  1459  re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Pursuant  to  clause|5  of  rule  X  the  fol- 
lowing action  was  taflcen  by  the  Speak- 
er: I 

[Omitted  from  the  Redord  of  July  12. 19961 
S.  1459.  Referral  to  thii  Conmiittee  on  Agri- 
culture extended  for  u   period  ending  not 
later  than  July  12,  1996. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROGERS: 
H.R.  3814.  A  bill  making  appropriations  for 
the  Departments  of  Commerce,  Justice,  and 
State,  the  judiciary,  and  related  agencies  for 
the  fiscal  year  ending  September  30, 1997.  and 
for  other  purposes. 
By  Mr.  CRANE: 
H.R.  3815.  A  bill  to  make  technical  correc- 
tions   and    miscellaneous    amendments    to 
trade  laws:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MYERS  of  Indiana: 
H.R.  3816.  A  bill  making  appropriations  for 
energy  and  water  development  for  the  fiscal 
year  ending  September  30,  1997,  and  for  other 
purposes. 

By  Mr.  ENGLISH  of  Pennsylvania  (for 
himself.   Mr.   Christensen,  and  Mr. 
Ensign): 
H.R.  3817.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  reduce  the  tax  on  beer  to 
its  pre-1991  level;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HAMILTON  (for  himself.  Mr. 
Lewis  of  Kentucky.  Mr.  WHrrrnxD, 
Mr.  Gordon.  Mr.  McIntosh.  and  Mr. 
Ward): 
H.R.  3818.  A  bill  to  amend  the  Clean  Air 
Act  to  exclude  beverage  alcohol  compounds 
emitted  from  aging  warehouses  from  the  def- 
inition of  volatile  organic  compounds;  to  the 
Committee  on  Commerce. 

By    Mr.    HANSEN    (for    himself,    Mr. 

HEFLEY,         Mr.         TORKILDSEN.         Mr. 

Saxton.  Mr.  Goss,  Mr.  Kasich,  Mr. 
DeFazio,  and  Mr.  Richardson): 
H.R.  3819.  A  bill  to  amend  the  act  estab- 
lishing the  National  Park  Foundation;  to  the 
Committee  on  Resources. 

By  Mr.  THOMAS  (for  himself.  Mr. 
Gingrich,  Mr.  Armey,  Mr.  DeLay, 
Mr.  BoEHNER,  Mr.  Paxon,  Mr.  Fa- 
well,  Mr.  Hoekstra,  Mr.  Wamp,  Mr. 
Ehlers,  Ms.  Greene  of  Utah,  Mr. 
Ballenger,  Mr.  RiGGS,  Mr.  Fox,  Mr. 
KoLBE,  Mr.  Walker,  Mr.  Kingston. 
Mr.  Hobson,  Mr.  Livingston,  Mr. 
Weldon    of   Pennsylvania,    and    Mr. 

COBLE): 

H.R.  3820.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  reform  the  fi- 
nancing of  Federal  election  campaigns,  and 
for  other  purposes;  to  the  Committee  on 
House  Oversight,  and  in  addition  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities, for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  HANSEN: 

H.R.  3821.  A  bill  to  restrict  the  advertising 
and  promotion  of  tobacco  products;  to  the 
Committee  on  Commerce,  and  in  addition  to 
the  Committee  on  the  Judiciary,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  LAUGHLIN: 

H.R.  3822.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  transfer  the  Palmetto  Bend 
Project;  to  the  Committee  on  Resources. 

H.R.  3823.  A  bill  to  provide  for  the  liquida- 
tion or  rellquidatlon  of  certain  entries;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  LONGLEY: 

H.R.  3824.  A  bill  to  provide  for  the  refund- 
ing of  expenses  incurred  by  innocent  persons 


in  the  State  of  Maine  required  to  comply 
with  automobile  inspection  and  maintenance 
requirements  negligently  imposed  by  the  En- 
vironmental Protection  Agency;  to  the  Com- 
mittee on  Commerce. 

By  Mr.  TORRICELLI: 

H.R.    3825.    A    bill    to    esublish    Federal, 
State,  and  local  programs  for  the  investiga- 
tion,   reporting,    and    prevention    of    bias 
crimes;  to  the  Committee  on  the  Judiciary. 
By  Ms.  WATERS: 

H.R.  3826.  A  bill  to  amend  the  Community 
Reinvestment  Act  to  require  the  reporting  of 
actual  performance  data  in  order  to  verify 
the  availability  of  credit  on  a  nondiscrim- 
inatory basis;  to  the  Committee  on  Banking 
and  Financial  Services. 

H.R.  3827.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  provide  for  the  estab- 
lishment of  a  women  in  enterprise  develop- 
ment program  to  support  the  economic  em- 
powerment of  women  in  developing  coun- 
tries; to  the  Committee  on  International  Re- 
lations. 

By  Mr.  YOUNG  of  Alaska  (for  himself. 
Mr.  Miller  of  California,  and  Mr. 
Richardson): 

H.R.  3828.  A  bill  to  amend  the  Indian  Child 
Welfare  Act  of  1978,  and  for  other  purposes; 
to  the  Committee  on  Resources. 
By  Mr.  ARMEY: 

H.J.  Res.  184.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  further  protect  religious 
freedom,  including  the  right  of  students  in 
public  schools  to  pray  without  Government 
sponsorship  or  compulsion,  by  clarifying  the 
proper  construction  of  any  prohibition  on 
laws  respecting  an  establishment  of  religion; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  WHITE  (for  himself,  Mr. 
Dreier,  Mr.  Bass,  Mr.  Brownback. 
and  Mr.  Frisa): 

H.  Res.  478.  Resolution  to  amend  the  rules 
of  the  House  of  Representatives  to  provide 
public  access  to  committee  documents  over 
the  Internet,  and  for  other  purposes:  to  the 
Committee  on  Rules,  and  in  addition  to  the 
Committee  on  House  Oversight,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  BASS  (for  himself,  Mr.  Dreier. 
Mr.  White.  Mr.  Brownback.  and  Mr. 
Allard): 

H.  Res.  480.  Resolution  amending  the  rules 
of  the  House  of  Representatives  to  imple- 
ment the  recommendations  of  the  task  force 
on  committee  review  regarding  committee 
operations,  procedures,  and  staffing,  and  for 
other  purposes;  to  the  Committee  on  Rules, 
and  in  addition  to  the  Committee  on  House 
Oversight,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  324:  Mr.  Kennedy  of  Massachusetts. 

H.R.  866:  Mr.  SHAYS. 

H.R.  997:  Mr.  Ehlers. 

H.R.  1010:  Mr.  Abercrombie  and  Mr.  MAM- 
TON. 

H.R.  1073:  Mr.  GIBBONS  and  Mr.  WoLF. 

H.R.  1074:  Mr.  Gibbons.  Mr.  Yates,  and  Mr. 
Wolf. 

H.R.  1100:  Mr.  Kennedy  of  Massachusetts 
and  Mr.  Hamilton. 
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H.R.  1281:  Ms.  Ros-Lehtinen.  Mr.  Manton, 
Mrs.  Meek  of  Florida,  and  Mr.  Towns. 

H.R.  1386:  Mrs.  Kelly. 

H.R.  1656:  Ms.  ESHOO. 

H.R.  1863:  Mr.  Blumenauer. 

H.R.  1975:  Mr.  FROST,  Mr.  CThapman.  and 
Mr.  Bentsen. 

H.R.  1998:  Ms.  FURSE,  Mr.  Jackson.  Mr. 
Orton,  and  Mr.  Weller. 

H.R.  2190:  Mr.  Heineman  and  Mrs.  Lowry. 

H.R.  2209:  Mr.  Ta^xor  of  Mississippi  and 
Mr.  Coleman. 

H.R.  2214:  Mr.  BOUCHER. 

H.R.  2416:  Mr.  Clement. 

H.R.  2462:  Mr.  CHRISTENSEN. 

H.R.  2480:  Mr.  WATTS  of  Oklahoma. 

H.R.  2508:  Mr.  LvGUS  of  South  Carolina. 

H.R.  2513:  Mr.  Watts  of  Oklahoma. 

H.R.  2634:  Mr.  Shadegg. 

H.R.  2697:  Mr.  CL-j-RURN  and  Mr.  MaRKEY. 

H.R.  2892:  Mr.  Meehan. 

H.R.  2900:  Mr.  HORN. 

H.R.  2912:  Mr.  ACKERMAN. 

H.R.  3012:  Mr.  Hayworth,  Mr.  RICHARDSON, 
Mr.  HiLLiARD,  Mr.  Christensen,  Mr.  Cly- 
BURN,  Mr.  McDermott,  Mrs.  Lincoln,  Mr. 
WILLIAMS,  Mr.  Wynn,  Mr.  Mascara.  Mr. 
Young  of  Alaska.  Mr.  Calvert,  and  Mr. 
Chambuss. 

H.R.  3037:  Mr.  CONDIT,  Mr.  DeFazio,  Mr. 
Peterson  of  Minnesota,  Mr.  Bereuter,  and 
Mr.  Faleomavaega. 

H.R.  3077:  Mr.  DiNGELL.  Ms.  PRYCE.  Mr. 
Pastor,  and  Ms.  Norton. 

H.R.  3083:  Mr.  HOBSON. 

H.R.  3118:  Mr.  COYNE  and  Mr.  BOUCHER. 

H.R.  3155:  Mrs.  Thurman. 

H.R.  3173:  Mr.  Towns  and  Mr.  Olver. 

H.R.  3183:  Mr.  Hutchinson. 

H.R.  3195:  Mr.  Bachus. 

H.R.  3203:  Mr.  JOHNSTON  of  Florida  and  Mr. 
KiM. 

H.R.  3204:  Mr.  JOHNSTON  of  Florida  and  Mr. 
Kim. 

H.R.  3205:  Mr.  JOHNSTON  of  Florida. 

H.R.  3211:  Mr.  Parker.  Mr.  Coble,  and  Mr. 
Bryant  of  Tennessee. 

H.R.  3217:  Mr.  Manton. 

H.R.  3277:  Mr.  Brewster.  Mrs.  Cubdj,  and 
Mr.  Campbell. 

H.R.  3303:  Ms.  FURSE. 

H.R.  3337:  Mr.  Lazio  of  New  York. 

H.R.  3444:  Mr.  Stupak. 

H.R.  3450:  Mr.  Fattah. 

H.R.  3466:  Mr.  BARRETT  of  Wisconsin  and 
Mr.  Fawell. 

H.R.  3477:  Mrs.  MEEK  of  Florida  and  Ms. 
Slaughter. 

H.R.  3496:  Mrs.  CLAPTON  and  Mr.  Barrett 
of  Wisconsin. 

H.R.   3508:    Mr.    Baker   of  Louisiana.    Mr. 

GOSS,  Ms.  FURSE,  Ms.  WOOLSEY,  Mr.  BONO. 

Mr.  Wolf,  Mr.  CJordon.  Mr.  Kim.  Mr.  Bryant 
of  Tennessee,  and  Mr.  Durbin. 
H.R.    3512:    Mr.    Lewis    of   Georgia.    Mrs. 

SCHROEDER,   Mr.   HILLLARD,   Ms.   NORTON,   and 

Mr.  Owens. 

H.R.  3513:  Mr.  Lewis  of  Georgia,  Mrs. 
Schroeder,  Mr.  Hilliard,  Ms.  Norton,  and 
Mr.  Owens. 

H.R.  3551:  Mr.  Deutsch. 

H.R.  3580:  Mr.  HOKE. 

H.R.  3590:  Mr.  Berman  and  Mr.  DiNGELL. 

H.R.  3601:  Mr.  SCARBOROUGH. 

H.R.  3605:  Mr.  Martinez. 

H.R.  3608:  Mr.  STUPAK. 

H.R.  3618:  Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas,  Mr.  CUMMINGS,  and  Mr.  Lipinski. 

H.R.  3648:  Mr.  Martinez  and  Mr.  Manton. 

H.R.  3688:  Mr.  Thompson  and  Mr. 
McDermott. 

H.R.  3700:  Ms.  NORTON. 

H.R.  3710:  Mr.  Lipdjski,  Mr.  Faleoma- 
vaega, Mr.  Jacobs,  Mr.  Conyers,  Mr.  Peter- 


son of  Florida,  Mr.  McNulty,  Mr.  GONZALEZ, 
and  Mr.  McDermott. 

H.R.  3724:  Mr.  GREEN  of  Texas,  Mr.  LlPDJ- 
SKi,  Mr.  MooRHEAD,  and  Mr.  Bereuter. 

H.R.  3746:  Mr.  Evans. 

H.R.  3753:  Mr.  Clyburn,  Mr.  Frazer,  Mr. 
Frost,  Mr.  Houghton,  and  Mr.  Leach. 

H.R.  3760:  Mr.  Kingston,  Mr.  Coble,  and 
Mr.  Hobson. 

H.R.  3766:  Ms.  Pelosi,  Mr.  Calvert,  Mr. 
DeFazio,  Ms.  Norton,  and  Mr.  Sanders. 

H.R.  3775:  Mr.  ViscLOSKY,  Mr.  BRYANT  of 
Texas,  Mr.  Parker,  Mr.  Sam  Johnson,  and 
Mr.  Shaw. 

H.R.  3778:  Mr.  LiPiNSKl. 

H.R.  3779:  Mr.  Waxman,  Ms.  Norton,  Mr. 
Lipinski,  Mr.  Evans,  and  Mr.  CJummings. 

H.J.  Res.  127:  Mr.  Weldon  of  Florida  and 
Mr.  Lipdjski. 

H.  Con.  Res.  173:  Mr.  Davis. 

H.  Con.  Res.  185:  Mr.  Stearns. 

H.  Res.  172:  Mr.  Jackson  and  Mr.  Ehlers. 


AMENDMENTS 

Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3756 
Offered  By:  Mr.  Durbin 
AMENDMENT  No.  6:  Page  15,  beginning  on 
line  10,  strike  "for  felons  convicted  of  a  vio- 
lent crime,  firearms  violations,  or  drug-re- 
lated crimes". 

H.R.  3756 
OFFERED  By:  Mr.  Gutknecht 

AMENDMENT  No.  7:  Page  118,  after  line  16, 
insert  the  following  new  section: 

Sec.  637.  E^ch  amount  appropriated  or  oth- 
erwise made  available  by  Titles  I  through  VI 
of  this  Act  that  is  not  required  to  be  appro- 
priated or  otherwise  made  available  by  a  pro- 
vision of  law  is  hereby  reduced  by  1.9  per- 
cent. 

H.R.  3756 
OFFERED  By:  Mr.  Kingston 
AMENDMENT  No.  8:  Page  119.  after  line  8,  in- 
sert the  following  new  title: 

TITLE  Vm— ADDITIONAL  GENERAL 
PROVISIONS 
Sec.  801.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  issue,  implement, 
administer,  or  enforce  the  amendments  to 
the  Customs  regulations  pertaining  to  field 
organization  proposed  by  the  United  States 
Customs  Service  and  published  in  the  Fed- 
eral Register  on  June  17,  1996  (61  Fed.  Reg. 
30552-30553). 

H.R.  3756 
Offered  By:  Ms.  Lowey 

AMENDMENT  NO.  9:  Page  73,  strike  lines  1 
through  9  (sections  518  and  519). 

H.R.  3756 
Offered  By:  Mr.  Sal.mon 
AMENDMENT  No.  10:  Page  33,  line  13.  insert 
after  "$44,193,000"  the  following:   "(reduced 
by  5500,000)". 

H.R.  3814 
Offered  By:  Mr.  Andrews 
Amendment  No.  l:  At  the  end  of  the  bill, 
insert  after  the  last  section  (preceding  the 
short  title)  the  following  new  section: 
Sec.    .  (a)  Limitation  on  Use  of  Funds 

FOR       CERTAIN       DEPARTMENT       OF       JUSTICE 

Projects. — None  of  the  funds  made  available 
in  this  Act  may  be  used  to  provide  to  a  State 
more  than  $100,000  in  Federal  assistance  for 
any    substance    abuse    counseling    project 


under  the  residential  subet&nce  abuse  treat- 
ment for  States  prisoners  program,  except 
when  it  is  made  known  to  the  Federal  offi- 
cial having  authority  to  obligate  or  expend 
such  funds  that— 

(1)  at  least  30  days  before  entering  a  con- 
tract or  agreement  with  a  private  business 
entity  for  the  performance  of  work  usually 
performed  by  employees  of  a  State  under 
which  the  State  will  obligate  more  than 
$100,000,  the  State  has  conducted  and  submit- 
ted a  cost-benefit  analysis  of  the  project; 

(2)  the  cost-benefit  analysis  Includes  a  de- 
tailed description  of— 

(A)  the  costs  of  labor, 

(B)  the  costs  of  employer-provided  fringe 
benefits; 

(C)  the  costs  of  equipment  or  materials, 
whether  supplied  by  the  State  or  private 
contractor; 

(D)  the  costs  directly  attributable  to  trans- 
ferring the  work  being  performed  by  State 
employees  to  a  private  business  entity; 

(E)  the  costs  of  administering  and  inspect- 
ing the  contracted  service;  and 

(F)  the  costs  of  any  anticipated  unemploy- 
ment compensation  or  other  benefits  which 
are  likely  to  be  paid  to  State  employees  who 
are  displaced  as  a  result  of  the  contracted 
service; 

(3)  the  cost-benefit  analysis  includes  an 
analysis  of  whether  it  is  more  cost  effective 
to  use  employees  of  a  private  business  entity 
than  to  use  State  employees  to  perform  the 
work  required; 

(4)  the  cost-benefit  analysis  is  accom- 
panied by  an  analysis  of  the  State's  finances 
and  personnel  and  an  analysis  of  the  ability 
of  the  State  to  reassume  the  contracted  serv- 
ice if  contracting  of  the  service  ceases  to 
serve  the  public  interest; 

(5)  in  the  case  of  contract  or  agreement  de- 
scribed in  paragraph  (1)  that  will  result  in  a 
decrease  in  the  amount  of  work  assigned  to 
State  employees,  the  cost-benefit  analysis 
demonstrates  that — 

(A)  the  contract  or  agreement  will  result 
in  a  substantial  cost  savings  to  the  State; 
and 

(B)  the  potential  cost  savings  of  contract- 
ing of  services  are  not  outweighed  by  the 
public's  interest  in  having  a  particular  func- 
tion performed  directly  by  the  State; 

(6)  at  least  30  days  before  entering  into  a 
contract  or  agreement  described  in  para- 
graph (1),  the  State  has  submitted  a  past  per- 
formance history  of  the  private  business  en- 
tity with  whom  the  State  is  entering  into 
the  contract  or  agreement,  which  includes— 

(A)  work  performed  for  the  State  under 
contracts  and  agreements  described  in  para- 
graph (1)  in  the  5-year  period  ending  on  the 
45th  day  before  the  date  of  entry  into  the 
contract  or  agreement; 

(B)  if  no  work  was  performed  for  the  State 
under  such  contracts  and  agreements  during 
such  5-year  period,  then  any  work  performed 
for  other  States  under  contracts  and  agree- 
ments described  in  paragraph  (1)  in  such  5- 
year  period; 

(C)  with  respect  to  each  contract  or  agree- 
ment to  which  subparagraph  (A)  or  (B)  ap- 
plies, the  amount  of  funds  originally  com- 
mitted by  the  State  under  the  contract  or 
agreement  and  the  amount  of  funds  actually 
expended  by  the  State  under  the  contract  or 
agreement:  and 

(D)  with  respect  to  each  contract  or  agree- 
ment to  which  subparagraph  (A)  or  (B)  ap- 
plies, deadlines  originally  established  for  all 
work  performed  under  the  contract  or  agree- 
ment and  the  actual  date  or  dates  on  which 
performance  of  such  work  was  completed; 

(7)  at  least  30  days  before  entering  into  a 
contract  or  agreement  described  in  para- 
graph (1),  the  State  has  submitted  a  copy  of 
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any  performance  bond  Qr  any  similar  instru- 
ment that  ensures  perormance  by  the  pri- 
vate business  entity  upder  the  contract  or 
agreement  or  certifies  i  the  amount  of  such 
bond;  ' 

(8)  at  least  30  days  blefore  entering  into  a 
contract  or  agreemeni  described  in  para- 
graph (1),  the  State  has:  submitted  a  political 
contribution  history  of!  the  private  business 
entity  with  whom  the  itate  is  entering  into 
the  contract  or  agreeiiieDt.  which  political 
contribution  history  li^ts  all  political  con- 
tributions the  private  business  entity  has 
made  to  political  parties  and  candidates  for 
political  office  in  the  5-|rear  period  ending  on 
the  45th  day  before  the  ^te  of  entry  into  the 
contract  or  agreement;  fcnd 

(9)  not  later  than  3  (jays  after  submission 
of  the  cost-benefit  analysis  and  other  docu- 
ments under  this  sectioii,  the  public  has  been 
notified  of  the  availability  of  the  cost-bene- 
fit anal3rsis  and  other  documents  for  public 
inspection,  and  the  analysis  and  other  docu- 
ments have  been  made  i  available  for  insi)ec- 
tion  upon  request.  i 

(b)  Exceptions.— The  limitation  estab- 
lished by  subsection  (^)  shall  not  apply  to 
any  project  when  it  is,  made  known  to  the 
Federal  official  having  Huthority  to  obligate 
or  ezjiend  the  funds  that — 

(1)  the  project  is  a  pilot  project  for  a  par- 
ticular type  of  work  th^t  has  not  previously 
been  performed  by  the  $tate  and  is  being  un- 
dertaken to  evaluate  jwbether  contracting 
for  that  particular  type]  of  work  can  result  in 
savings  to  the  State:  or  I 

(2)  the  analysis  of  th^  State's  finances  and 
personnel  under  subjection  (a)(4)  dem- 
onstrates that  the  Statfe  cannot  perform  the 
work  with  existing  or  additional  depart- 
mental employees  because  the  work  would 
be  of  such  an  intermittent  nature  as  to  be 
likely  to  cause  regular  periods  of  unemploy- 
ment for  State  employees. 

H.R.  3814 
Offered  By:  Mr.  Br©wn  of  California 
AMSSDUEST  No.  2:  Im  title  II,  in  the  item 
•'National  Oceanic  ato  atmospheric  Ad- 
ministration— OPERATIC^NS,     research.     AND 
FACIUTIES" — 

(1)  after  the  twelfth  tiollar  amount  insert 
"(reduced  by  $4,099,000)': 

(2)  after  the  thirteenth  dollar  amount  in- 
sert "(increased  by  J4.O9B.0OO)"; 

(3)  after  "National  \teather  Service."  in- 
sert "Including  $429,71)5,000  for  Operations 
and  Research.";  and       J 

(4)  after  the  last  sentence  add  the  follow- 
ing: "No  funds  made  B-vailable  under  this 
heading  may  be  used  for  the  Great  Lakes  sea 
lampricide  eradication '  program  or  the  Re- 
gional Climate  Centers  of  the  National 
Weather  Service." 

H.R. 
OFFERED  By:  Mr.  Clyburn 
A-MENDMENT  NO.  3:  Inlthe  item  relating  to 
•DEPARTMENT  OF  j  JUSTICE— FEDERAL 
Prison  System— buildikcs  and  facilities". 
after  the  first  dollar  amount,  insert  the  fol- 
lowing: "(reduced  by  $5^,000)". 
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In  title  V  in  the  item  relating  to  "Commis- 
sion  ON   Civil  Rights— salaries  and   ex- 
penses", after  the  first  dollar  amount,  insert 
the  following:  "(increased  by  $560,000)". 
H.R.  3814 
OFFERED  By:  Mr.  Ensign 

Amendment  No.  4:  At  the  end  of  the  bill, 
insert  after  the  last  section  (preceding  the 
short  title)  the  following  new  section: 

Sec.  .  None  of  the  funds  made  available  in 
this  Act  to  the  Federal  Bureau  of  Prisons 
may  be  used  to  distribute  or  make  available 
any  information  or  material  to  a  prisoner 
when  it  is  made  known  to  the  Federal  offi- 
cial having  authority  to  obligate  or  expend 
such  funds  that  such  information  or  mate- 
rial— 

(1)  is  vulgar; 

(2)  is  violent; 

(3)  is  sexually  explicit; 

(4)  features  nudity; 

(5)  is  disrespectful  to  women: 

(6)  is  disrespectful  to  law  enforcement  per- 
sonnel or  efforts;  or 

(7)  glamorizes  gang  membership  or  activi- 
ties. 

H.R.  3814 
Offered  By:  Mr.  Frank  of  Massachusetts 

AMENDMENT  No.  5:  Before  the  short  title  at 
the  end  of  the  bill  insert  the  following: 

Sec.  .  None  of  the  funds  appropriated  to 
the  Federal  Communications  Commission  by 
this  Act  shall  be  used  to  assign  a  license  for 
advanced  television  services  until  the  Com- 
mission has.  by  rule,  specifically  defined  the 
obligations  of  holders  of  such  licenses  to  op- 
erate in  the  public  interest,  convenience,  and 
necessity,  unless  the  assignment  of  such  a  li- 
cense is  by  a  system  of  competitive  bidding 
(in  the  case  of  mutually  exclusive  applica- 
tions for  such  a  license). 

H.R.  3814 
Offered  By:  Mr.  Frank  of  Massachusetts 

AMENDMENT  No.  6:  Before  the  short  title  at 
the  end  of  the  bill  insert  the  following: 

Sec.      .  None  of  the  funds  appropriated  to 

the  Federal  Communications  Commission  by 

this  Act  shall  be  used  to  assign  a  license  for 

advanced  television  services. 

H.R.  3814 

Offered  By:  Mr.  Ganske 

AMENDMENT  No.  7:  At  the  end  of  the  bill, 
insert  after  the  last  section  (preceding  the 
short  title)  the  following  new  section: 

Sec.  .  (a)  Limitation  on  Use  of  Funds  to 
Issue  certain  Patents.— None  of  the  funds 
made  available  in  this  Act  may  be  used  by 
the  Patent  and  Trademark  Office  to  issue  a 
patent  when  it  is  made  known  to  the  Federal 
official  having  authority  to  obligate  or  ex- 
pend such  funds  that  the  patent  is  for  any  in- 
vention or  discovery  of  a  technique,  method, 
or  process  for  performing  a  surgical  or  medi- 
cal procedure,  administering  a  surgical  or 
medical  therapy,  or  making  a  medical  diag- 
nosis. 

(b)  Exceptions.— The  limitation  estab- 
lished in  subsection  (a)  shall  not  apply  to  the 


issuance  of  a  patent  when  it  is  made  known 
to  the  Federal  official  having  authority  to 
obligate  or  expend  such  funds  that — 

(1)  the  patent  is  for  a  machine,  manufac- 
ture, or  composition  of  matter,  or  improve- 
ment thereof,  that  is  itself  patentable  sub- 
ject matter,  and  the  technique,  method,  or 
process  referred  to  in  subsection  (a)  is  per- 
formed by  or  is  a  necessary  component  of  the 
machine,  manufacture,  or  composition  of 
matter;  or 

(2)(A)  the  patent  is  for  a  new  use  of  or  a 
new  indication  for  a  drug  (as  defined  in  sec- 
tion aOKgXD  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321(g)(1))),  new  drug 
(as  defined  in  section  201(p)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321(p))),  or  biologic  product  (as  defined  in 
section  600.3(h)  of  title  21,  Code  of  Federal 
Regulations),  that  is  not  itself  patentable 
subject  matter;  and 

(B)  the  effect  of  such  drug,  new  drug,  or 
biologic  product  on  the  body  part  on  which  it 
is  used  in  the  claimed  method  was  not  pre- 
viously known  or  obvious  to  a  person  of  ordi- 
nary skill  in  the  art. 

H.R.  3814 
Offered  By:  Mr.  Gutknecht 

amendment  No.  8:  Page  112.  after  line  19, 
insert  the  following  new  section: 

Sec.  615.  Each  amount  appropriated  or  oth- 
erwise made  available  by  this  Act  that  is  not 
required  to  be  appropriated  or  otherwise 
made  available  by  a  provision  of  law  is  here- 
by reduced  by  1.9  percent. 

H.R.  3814 

Offered  By:  Mr.  Hostettler 

AMENDMENT  No.  9:  In  title  11,  Strike  the 
item  relating  to  "DEPARTMENT  OF  COM- 
MERCE—Economic  Development  adminis- 
tration—economic DEVELOPMENT  ASSISTANCE 
programs". 

H.R.  3814 

Offered  By:  Mr.  Hostettler 

Amendment  No.  10:  In  title  n,  strike  the 
item  relating  to  "DEPARTMENT  OF  COM- 
MERCE—ECONOMIC  Development   Admdjis- 

TRA-nON— salaries  AND  EXPENSES". 
H.R.  3814 
Offered  By:  Mrs.  Mink  of  Haw  ah 

Amendment  No.  11:  In  title  n.  under  the 
item  relating  to  "National  Oceanic  and  At- 
mospheric administration— operations,  re- 
search, AND  FACILITIES",  after  the  first,  sec- 
ond, sixth,  and  seventh  dollar  amounts  in- 
sert "(increased  by  $760,500)". 

In  title  IV,  under  the  item  relating  to 
"United  States  Information  agency— na- 
tional endowment  for  democracy",  after 
the  dollar  amount  insert  "(reduced  by 
$760,500)". 

H.R.  3814 

Offered  By:  Ms.  Norton 

AMENDMENT  No.  12:  In  title  I,  under  the 
heading  "General  Provisions— Department 
OF  Justice",  strike  section  103. 
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DISASTER  INSURANCE  BILL 


HON.  JOHN  D.  DINGEIl 

of  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16, 1996 

Mr.  DINGELL  Mr.  Speaker,  the  amendment 
to  cut  1CK)  additional  employees  from  the  U.S. 
Government  Printing  Office,  offered  arxJ  ac- 
cepted during  det>ate  last  week  on  the  Legis- 
lative Appropnations  t)ill,  was  an  impulsive  and 
artjitrary  maneuver  with  no  focus  whatsoever 
on  the  quality  of  services  rerxjered  by  this 
public  service  agency. 

The  amendment  was  another  example  of 
legislating  in  haste  with  uncertain  results, 
which  failed  to  take  into  account  the  tremen- 
dous record  of  personnel  reductions  that  has 
occurred  at  GPO.  In  the  past  20  years,  GPO 
has  reduced  the  numtier  of  its  employees  by 
more  tfian  half,  from  8,000  in  1976,  to  3,800 
today.  Last  year,  the  House  voted  for  addi- 
tional reductions  and  the  Appropriations  (Dom- 
mittee  recommended  a  cut  of  50  full-time  em- 
ployees for  fiscal  year  1997. 

This  work  force  reduction  was  accomplished 
by  efforts  of  not  just  Congress,  but  also  the 
GPO  leadership,  to  bring  the  agency  into  the 
modem  world  of  communcations,  and  they 
have  succeeded  in  doing  that  through  a  transi- 
tion to  electronic  technologies  while  maintairv 
ing  tfie  traditksnal  quality  of  printed  Goverrv 
ment  documents. 

I  want  to  comrT>end  GPO's  employees  for 
their  hard  work  and  dedication  to  their  jobs, 
whk^h  includes  making  this  txxjy  run  in  a 
sound  and  effective  manner.  Without  GPO, 
the  neariy  instantaneous  transmission  arxj 
publication  of  the  Congressional  Re<X)rd 
and  other  vital  documents  coukj  not  be  relied 
upon  in  an  institution  wtiere  swift  access  to  in- 
formation is  crucial. 

The  amendment  approved  last  week  is  not 
the  result  of  any  careful  study  or  performance 
review.  Rather,  it  is  one  of  ttiose  across-the- 
board  types  of  reductions  we  have  seen  of- 
fered by  the  majority  party  for  a  numtjer  of 
years  to  make  more  difficult  the  delivery  of 
taxpayer-paid  Government  services. 

Mr.  Speaker,  GPO  has  taken  steps  to  keep 
up  with  the  ever-changing  nature  of  the  infor- 
matkjn  age  and  has  done  so  in  a  cost-effec- 
tive way.  It  should  be  given  the  necessary  dis- 
cretion to  continue  to  implement  needed  man- 
agement changes,  including  a  reduction  in  urv 
necessary  or  duplicative  employee  positions 
as  they  occur,  without  interference  by  those 
who  would  rattier  enact  arbitrary  and  across- 
the-board  cuts.  I  commend  the  dedicated  work 
of  our  GPO  employees,  and  believe  my  col- 
leagues would  do  the  same  when  they  come 
to  know  of  the  fine  service  they  deliver. 


HON.  BILL  McCOLLUM 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16, 1996 

Mr.  McCOLLUM.  Mr.  Speaker,  it  seems  that 
virtually  everyone  in  America  is  going  to  see 
a  movie  aboui  the  threat  of  aliens  destroying 
our  country.  The  real  tfireat  this  summer  is  the 
destructive  force  of  anotfier  major  hurricane, 
like  the  one  bearing  down  on  the  coast  of 
North  Carolina  as  we  speak. 

Hurricane  Bertha  fias  already  taken  lives 
and  caused  millions  in  property  damage  in 
Puerto  Rico  and  the  Virgin  Islands.  The  threat 
caused  by  these  destructive  natural  disasters 
is  all  too  real.  We  face  it  every  year  and  will 
continue  to  experience  growing  loss  of  life  arxl 
property  until  we  try  to  confront  the  destructive 
forces  in  a  t>etter  way. 

Mr.  Speaker,  I  have  a  great  interest  in  legis- 
lation ttiat  my  good  friend,  Mr.  Emerson,  has 
introduced  to  reduce  the  impact  of  such  cata- 
sti'ophic  disasters.  Mr.  Emerson  was  aware 
ttiat  we  at  the  Federal  level  need  to  erx:our- 
age  high  risk  areas  of  our  country  to  better 
prepare  for  such  events.  Homeowners  and 
businesses  in  States  like  Florida  need  nrwre 
reliable  disaster  insurance  protection.  I  would 
like  to  put  tfie  folktwing  article  that  appeared 
in  today's  Wall  Street  Journal  in  the  Record. 
This  article  descritjes  the  insurarx»  crisis  that 
is  occurring  in  my  home  State  of  Florida. 

Currently,  legislation  to  address  these  prob- 
lems is  under  consideration  in  the  House 
Transportation  Committee  in  the  form  of  H.R. 
2873,  the  Natural  Disaster  Protection  Act  I 
urge  my  colleagues  to  support  committee  ac- 
tion on  this  critical  issue  during  the  1 04th  Corv 
gress. 

I  am  pleased  to  note  that  the  Transportation 
Committee  has  t)een  er>gaged  in  the  process 
of  revising  tfie  bill  to  address  concerns  raised 
in  the  hearing  process,  arxJ  the  Senate  has 
urxJertaken  a  similar  effort. 

Although  this  legislation  certainly  will  not 
completely  solve  this  protJlem  of  disaster  in- 
surance and  will  not  eliminate  the  Federal  bur- 
den relief,  I  believe  it  is  a  good  first  up  on 
whk:h  to  txjild  future  efforts.  My  State  is  taking 
actions  on  its  own  which  will  complement  the 
programs  in  the  proposed  Federal  tnll  and  I 
understand  that  the  insurance  industry  is  ex- 
amining other  private  sector  options  to  irv 
crease  insurance  availability  in  high  risk  areas 
like  Florida. 

I  woukj  like  to  compliment  the  work  of 
Chairman  Shuster  and  his  staff.  We  must 
support  their  efforts  to  report  a  revised  bill  out 
of  committee  as  soon  as  possible.  Mr.  Speak- 
er, for  Congress  to  wait  until  tfie  next  major 
disaster  to  act  on  this  issue  would  be  a  ti-ag- 
edy. 


[From  the  Wall  Street  Journal,  July  12, 1996] 

florida  homeown'ers  find  insurance 

Pricey,  if  They  Find  It  at  all 

(By  Leslie  Seism  and  Martha  Brannigan) 

The  swath  of  South  Florida  devastated 
four  years  ago  by  Hurricane  Andrew  is  in  far 
better  shape  these  days.  But  the  state's  in- 
surance industry,  devastated  by  the  same 
storm  and  wary  of  another  direct  hit,  is  still 
a  disaster. 

Florida's  homeowner-insurance  business  is 
like  none  other  in  the  country:  Rates,  once 
absurdly  cheap,  have  more  than  doubled  in 
many  coastal  areas  since  Andrew,  with  dou- 
ble-digit annual  increases  likely  in  the  fu- 
ture. Some  big  companies  are  so  anxious  to 
shed  high-risk  customers  that  they  are  open- 
ly touting  the  merits  of  their  smaller  com- 
petitors and  even  paying  them  bounties. 
Meanwhile,  the  st^ate  now  operates  an  under- 
writing agency  that,  though  it  has  rapidly 
become  Florida's  second-largest  home  in- 
surer, is  thought  by  many  to  be  underfunded 
and  incapable  of  handling  a  major  disaster. 

All  of  this  comes  at  a  time  when  the  Atlan- 
tic is  churning  forth  bigger  hurricanes,  more 
frequently,  than  at  any  time  in  decades.  Last 
year's  hurricane  season  was  the  busiest  since 
1933.  and  the  march  of  Hurricane  Bertha  to- 
ward the  East  Coast  today  reminds  Florid- 
ians  that  they  are  just  one  storm  away  from 
a  disaster  that  could  leave  them  homeless 
and  underinsured. 

FLIRTING  WITH  DISASTER 

"Insurance  companies  and  buyers  have  not 
yet  fully  come  to  terms  with  the  new  reality 
of  megacatastrophes  in  the  1990s,  and  no- 
where in  the  U.S.  is  this  issue  seen  more  dra- 
matically than  in  Florida,"  says  Sean  Moon- 
ey.  an  economist  with  the  Insurance  Infor- 
mation Institute,  a  trade  group. 

This  was  inconceivable  in  the  boom  years 
of  the  1980s.  Hurricanes  were  rare,  and  those 
that  hit  the  mainland  tended  to  stay  far 
from  the  state's  two  most  densely  populated 
coastal  zones,  the  stretch  from  Miami  to 
Palm  Beach  and  the  St.  Petersburg-Tampa 
area.  The  insurance  firms  were  relying  on 
primitive  models  that  didn't  anticipate 
multibillion-doUar  losses.  The  companies 
competed  ferociously  to  insure  the  thou- 
sands of  homes  being  built  every  year  in  the 
nation's  third-fastest  growing  state. 

Then  came  Aug.  24.  1992.  Hurricane  Andrew 
swept  through  south  Dade  County,  about  a 
dozen  miles  from  downtown  Miami.  It  was 
the  most  expensive  natural  disaster  in  U.S. 
history,  causing  about  S16  billion  in  insured 
losses— more  than  half  of  that  incurred  by 
homeowners. 

BILLION-DOLLAR  LOSSES 

Insurance  firms  took  a  huge  hit.  According 
to  the  state.  10  companies,  most  of  them 
small,  went  broke  from  storm-related  losses. 
Others  also  felt  Andrew's  punch.  State  Farm 
Group,  which  held  policies  on  more  the  30% 
of  Florida's  insured  homes,  sustained  S3  bil- 
lion in  losses. 

Some  agencies  couldn't  make  it.  Scott 
Johnson,  executive  vice  president  of  the 
Florida  Association  of  Insurance  Agents, 
says  that  since  the  storm,  nearly  100  mem- 
bers of  the  group  went  out  of  business,  reduc- 
ing its  ranks  to  1,155  members.  Many  other 
agencies  that  weren't  members  also  failed. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Meanwtille.  the  companies  that  stayed  io 
Florida  immediately  sought  to  reduce  their 
market  share,  especiailly  in  risky  coastal 
areas.  They  dropped  old  customers  and  re- 
fused to  insure  new  on^s.  One  company.  Pru- 
dential Insurance  Co.  ^f  America,  even  paid 
niany  of  its  own  policyholders  a  year's  worth 
of  premiums  to  take!  their  business  else- 
where. The  cost  to  Prudential:  about  $15  mil- 
lion. 

SECONI>-BIGG»ST  INSURER 

Most  of  those  Prudenjtial  customers  wound 
up  with  the  new  Florjda  Residential  Prop- 
erty and  Casualty  Joii^t  Underwriting:  Asso- 
ciation, widely  known  is  the  JUA.  It  was  in- 
tended to  be  the  insuijer  of  last  resort.  In- 
stead, it  has  grown  tO'  nearly  900,000  home- 
owners, just  100,000  policies  shy  of  State 
Farm,  Florida's  biggesti  home  insurer. 

The  JUA  now  covers  18%  of  residences  in 
Florida.  In  the  densely  populated,  hurricane- 
prone  southern  part  of  the  state,  it  covers  an 
even  higher  percentage:  of  homes,  giving  it  a 
potential  exposure  of  mpre  than  H  billion  for 
a  storm  of  the  intensity  of  Andrew.  "If  the 
JUA  were  a  regular  ittsurance  company,  it 
would  be  fatally  overcOncentrated"  because 
of  its  exposure  In  southeast  Florida,  says 
Sam  Miller,  vice  presidfent  of  the  Florida  In- 
surance Council,  an  industry  trade  group. 

As  the  JUA  has  grovhi.  so  have  the  ques- 
tions of  its  ability  to  make  good  on  claims 
after  a  big  hurricane.  ]  The  JUA  is  exempt 
from  the  rules  that  require  private-sector  in- 
surers to  have  thick  financial  cushions.  In- 
stead, the  JUA  got  ub  and  running  on  a 
hand-to-mouth  basis:  'The  premiums  it  col- 
lects— now  running  a^ut  $400  million  a 
year— almost  immediately  go  out  the  door  to 
pay  routine  claims.  Little  of  it  lies  around 
long  enough  to  earn  much  investment  in- 
come— a  big  source  of  qapital  for  established 
insurers. 

The  JUA  can  borrow  money  to  pay  claim- 
ants. The  state  would  t^en  repay  those  debts 
by  assessing,  perhaps  f^r  years  policyholders 
of  all  companies  in  Florida,  including  the 
JUA.  Immediately  aftef  a  devastating  storm, 
policyholders  could  probably  count  on  a  35% 
premium  jump  to  pay  joff  those  debts,  with 
follow-up  annual  increases  of  20%  or  more, 
experts  say. 

A  big  problem  has  be4n  the  issue  of  raising 
huge  sums  of  short  notflse.  Last  fall,  the  JUA 
secure  a  $1.5  billion  liae  of  credit  through  a 
consortium  of  banks  lid  by  J. P.  Morgan  & 
Co.  "The  JUA's  math  lis  that,  even  with  a 
(storm)  hitting  an  area  of  greatest  vulner- 
ability, they  would  not  go"  substantially 
above  $1.5  billion  in  cla|ms.  says  state  Insur- 
ance Commissioner  Bill|  Nelson. 

But  many  in  Florid^  doubt  such  assur- 
ances. As  bad  as  Hurrioiane  Andrew  was.  if  it 
had  taken  a  small  turn  northward  toward 
the  more  densely  populated  areas  of  down- 
town Miami  or  Fort  Iiauderdale.  the  dam- 
ages would  have  been  fa  r  greater. 

Should  the  state  exhi  ust  its  line  of  credit. 
it  then  would  have  to  turn  to  the  bond  mar- 
ket— an  expensive  and  time-consuming  prop- 
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EXTENSIONS  OF  REMARKS 

ment  would  come  from  assessments  on  pol- 
icyholders. "There  haven't  been  bond  issues 
of  this  size  done  in  these  circumstances," 
says  James  Newman  Jr.,  the  JUA's  executive 
director. 

Faced  with  its  huge  responsibility,  the 
state  has  tried  several  approaches.  It  has 
funded  projects  aimed  at  reducing  hurricane 
damage  with  stronger  shutters,  windows  and 
doors.  It  also  has  stopped  companies  from 
dropping  clients  en  masse,  and  it  has  slashed 
some  proposed  rate  increases. 

Now.  the  state  is  trying  to  reduce  its  role 
in  the  underwriting  business.  Even  there, 
though,  officials  are  running  into  problems. 
The  legislature  in  May  approved  creation  of 
"special  purpose"  insurance  companies  to 
take  over  policies  otherwise  destined  for  the 
JUA.  As  an  incentive,  these  companies  would 
be  exempt  from  the  assessments  that  the 
JUA  would  make  to  cover  shortfalls  arising 
from  a  major  storm.  But  J.P.  Morgan  ob- 
jected. So  Mr.  Nelson  promised  last  week 
that  he  would  authorize  no  such  "special 
purpose"  companies,  eliminating  one  of  the 
approaches  the  state  devised  to  trim  the 
JUA. 

Under  another  program,  more  than  a  dozen 
existing  companies  have  committed  to  tak- 
ing JUA  policyholders;  one  such  company  is 
a  unit  of  American  International  Group  Inc., 
a  leading  insurer  of  businesses  and  one  of  the 
industry's  most  profitable  firms.  Many  of 
those  heeding  Mr.  Nelsons's  call  are  smaller 
players,  including  Bankers  Insurance.  Mr. 
Auer.  the  Bankers'  vice  president,  says  his 
company  was  lured  partly  by  the  prospect  of 
picking  through  the  policyholder  base,  an 
opportunity  it  used  to  identify  homes  lo- 
cated fairther  from  the  coastlines.  Companies 
that  take  customers  from  the  JUA  are  ex- 
empt from  the  JUA  assessments  on  those 
policies  for  up  to  three  years.  (Each  policy- 
holder also  comes  with  a  bounty  of  as  much 
as  $100  from  the  state.) 

Many  homeowners  who  have  had  to  resort 
to  the  JUA  for  coverage  feel  powerless.  The 
policies  don't  cover  many  items  that  private 
insurers  will,  such  as  jewelry  and  silverware. 
More  important,  homeowners  have  fears 
about  the  financial  status  of  the  JUA. 

Jay  Esche  owns  a  two-bedroom,  two-bath 
frame  home  in  West  Palm  Beach  that  was 
virtually  untouched  by  Hurricane  Andrew. 
He  says  he  has  shopped  widely  for  coverage 
outside  the  JUA  but  to  no  avail. 

Mr.  Esche  says  he  dropped  Allstate  Corp. 
when  the  company  said  in  1993  it  would  more 
than  double  his  premium,  which  had  been 
about  $250  a  year  in  1992. 

Initially,  the  JUA  provided  him  with  cov- 
erage for  approximately  $400  a  year  in  1993. 
but  that  soared  to  about  $800  this  year. 
Moreover,  the  JUA  agreed  to  renew  him  for 
only  six  months  this  past  April,  as  it  seeks 
to  move  policyholders  to  private  companies. 

Mr.  Esche  says  he  is  leery  of  the  JUA.  He 
believes  the  state  would  stand  behind  the 
policy,  but  that  it  would  take  a  painfully 
long  time  to  collect.  "1  can't  understand  why 
companies  aren't  writing  new  policies,"  he 
says. 

Many  JUA  policyholders,  like  Mr.  Esche, 
are  concerned  bout  being  selected  by  a  pri- 
vate carrier.  The  JUA  rates  are  often  lower 
than  those  in  the  private  market.  Moreover, 
if  a  company  offers  to  take  over  coveirage 
from  the  JUA,  homeowners  have  to  accept 
the  new  company,  whether  or  not  they  like 
the  terms  or  the  company's  financial  sta- 
tus—or try  their  luck  in  the  tight  insurance 
market. 

Florida  bankers  are  also  concerned. 
Bamett    Banks    Inc.    In    Jacksonville    has 
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about  $11  billion  in  home  mortgages  out- 
standing in  the  state.  Rich  Brewer.  Bamett's 
chief  credit  policy  officer,  says  he  believes 
the  JUA  can  handle  one  storm,  but  "I  tend 
to  believe  the  JUA  doesn't  have  the  ability 
to  handle  storms  In  consecutive  years  or  two 
storms  in  one  year." 

Most  businesses  must  rely  on  private  in- 
surers, often  with  expensive  results.  Stephen 
J.  Stevens  owns  Hamilton's  Restaurant,  a 
beachfront  eatery  with  $4  million  in  annual 
sales  on  Panama  City  Beach,  in  the  Pan- 
handle. In  1994,  the  premium  on  his  policy 
from  Aetna  Life  &  Casualty  Co.  for  overall 
coverage  was  $32,000.  That  grew  to  $49,000  in 
1995.  Then  last  October.  Hurricane  Opal  hit; 
Mr.  Stevens's  business  sustained  some 
$500,000  in  damages  and  was  closed  10  days. 

His  losses  were  insured,  but  his  costs  have 
soared  again.  The  premium  this  year  is 
$79,000;  moreover,  Aetna  has  raised  his  de- 
ductible and  dropped  some  parts  of  its  cov- 
erage. 

A  I.I  .STATE'S  ROLE 

Few  Insurers  have  worked  as  hard  as  All- 
state to  reduce  its  Florida  exposure.  Andrew, 
which  left  Allstate  with  a  stunning  $2.5  bil- 
lion in  losses,  hit  just  as  the  insurer  was 
being  spun  off  trom  its  founder.  Sears.  Roe- 
buck Sc  Co.  Unlike  closely  held  insurance 
companies,  or  those  like  State  Farm  that  are 
owned  by  their  policyholders.  Allstate  is 
publicly  traded,  so  reducing  investors'  fears 
about  the  company's  volatility  became  a  top 
goal. 

Allstate  pursued  a  hot  growth  strategy  in 
Florida  during  the  1980s,  and  now  it  has  been 
among  the  most  aggressive  in  dropping  cus- 
tomers as  their  policies  come  up  for  renewal, 
to  the  limits  allowed  under  Florida  law.  In 
fact.  Allstate's  actions  in  the  days  after  An- 
drew helped  get  the  law  passed.  At  that  time, 
the  insurer  told  Florida  regulators  it  in- 
tended to  drop  300.000  homeowners  out  of  its 
more  than  1.1  million  policyholders.  That 
generated  fierce  criticism  and  even  jokes  on 
national  television.  One  comedian  mocked 
the  insurer's  concept  of  being  "in  good 
hands"  by  dropping  an  egg  to  the  floor. 

Allstate  has  canceled  about  90,000  Florida 
policies  since  Andrew,  and  it  has  lost  tens  of 
thousands  more  through  attrition.  It  also 
has  pursued  stiff  price  increases,  higher 
deductibles  and  capping  of  payments  under 
replacement-cost  clauses.  Last  month,  it  an- 
nounced a  far-reaching  package  that  it  said 
put  it  close  to  its  goal  of  reducing  its  expo- 
sure in  Florida  to  no  more  than  about  $1  bil- 
lion per  hurricane.  The  day  the  moves  were 
announced,  the  stock  price  surged  6.4%. 

Specifically,  Allstate  has  agreed  to  pay 
midsize  insurer.  Clarendon  Insurance  Group, 
to  acquire  137,000  policies.  Analysts  estinnate 
that  Allstate  is  paying  $250  a  policy,  or 
about  $34.3  million.  Almost  anywhere  else, 
Clarendon  would  be  paying  Allstate  to  ac- 
quire the  business. 

Allstate  also  wants  to  separately  create  a 
wholly  owned,  Florida-only  property-insur- 
ance business.  The  idea  is  that,  by  isolating 
that  business  and  giving  it  its  own  clearly 
stated  set  of  financials,  it  could  better  per- 
suade state  regulators  to  allow  rate  in- 
creases; when  the  unit's  operations  are 
blended  with  highly  profitable  ones  else- 
where, it  is  harder  to  argue  for  increases,  the 
thinking  goes. 

Allstate  Chairman  Jerry  Choate  concedes 
the  moves  will  anger  some  policyholders,  but 
says  they  are  necessary.  "We  got  into  a  situ- 
ation that  was  not  a  responsible  one  because 
of  the  concentration  of  risk."  he  says.  And 
he  speaks  highly  of  Clarendon:  "The  fact 
that  we  found  a  very  good  company  to  come 
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in  is  something  they  should  feel  good 
about." 

Florida  isn't  alone  in  struggling  to  make 
insurance  available  and  affordable.  In  Cali- 
fornia, regulators  have  pushed  hard  during 
the  past  year  to  create  a  state-run  agency 
that  would  sell  earthquake  policies,  as  insur- 
ers there  balk  to  providing  the  coverage. 
Califomians  likewise  are  experiencing  stiffer 
terms,  including  higher  prices  and  increased 
deductibles.  And  people  in  both  states  are 
pushing  in  Congress  for  the  passage  of  legis- 
lation creating  a  federal  disaster  insurance 
fund  that  would  assume  liabilities  after  pri- 
vate insurers  paid  up  to  a  certain  cap  on  a 
catastrophic  event. 

But  it  is  in  Florida  where  the  issues  are 
most  clearly  drawn — something  clear  to  In- 
surance Commissioner  Nelson.  "Can  the  JUA 
handle  a  disaster?  That's  a  question  I  ask  all 
the  time,"  Mr.  Nelson  says.  He  believes  the 
answer  is  yes,  but  adds  that  when  hurricane 
season  starts  each  June.  "I  become  very  reli- 
gious." 


TRIBUTE  TO  STANLEY  DROSKOSKI 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16, 1996 

Mr.  FORBES.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  pay  tribute  to  one  of 
Long  IslarxJ's  great  polrce  chiefs.  After  32 
years  of  service  to  the  Southok)  Police  Depart- 
ment, Police  Chief  Stanley  Droskoski  retired  in 
May.  At  the  age  of  63,  Chief  Droskoski  has 
spent  the  last  three  decades  serving  his 
neighbors  and  his  town  with  unwavering  dedi- 
cation arxj  pride. 

A  graduate  of  Greenport  High  School,  Chief 
Droskoski  grew  up  on  his  family's  farm  in  Ori- 
ent. In  1964,  he  took  the  police  examination 
arxJ  became  a  patrolman  on  tfie  town  force. 
Mr.  Droskoski  rose  through  the  ranks  from  pa- 
trolman, to  detective,  to  sergeant  and  ttien 
lieutenant  before  taking  over  the  department's 
top  office  in  1991. 

I  would  like  to  extend  my  nrxast  heartfelt 
thanks  and  appreciation  to  Chief  Droskoski  for 
his  dedication  to  public  safety. 


SYMBOLIC  WAR  AGAINST  DRUGS 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16. 1996 

Mr.  GILMAN.  Mr.  Speaker,  the  much  pub- 
licized Clinton  administration  cancellation  of 
the  U.S.  entry  visa  for  President  Ernesto 
Samper  of  Colombia,  because  of  Ns  cam- 
paign's link  with  drug  trafficking  nx)neys,  is  a 
symbolic  public  gesture  in  the  battle  against  il- 
licit drugs. 

However,  while  it  is  a  welcome  message 
against  those  wtio  deal  with  or  are  influerK:ed 
by  the  dmg  traffickers,  the  actions  critically 
needed  from  this  administration  in  the  war  on 
drugs,  are  much  more  important  than  merely 
revoking  one  visa. 

Meanwhile,  in  our  fight  against  the  drug  traf- 
fickers and  their  guerrilla  allies  in  the  most  im- 
portant drug  producing  nation  in  the  world,  Co- 
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lombia,  and  other  producing  or  transit  nations 
around  the  globe,  this  administratkjn  has  to  do 
much  more. 

Illkiit  drugs  have  cost  our  society  billions  of 
dollars  each  arxj  every  year  in  cnme,  vk>lence, 
incarceration,  health  care,  lost  productivity, 
arxj  tost  lives,  especially  our  young  people. 

Revoking  one  visa  in  a  nation  like  Cotombia, 
is  tantanx)unt  to  providng  a  cup  of  water  to 
fight  a  raging  fire,  when  the  kx^al  fire  depart- 
ment has  no  equipment. 

We  must  also  provide  the  de<Scated  and 
courageous  men  and  women  of  the  Cotom- 
bian  national  police,  wtio  have  suffered  nrore 
than  3,000  casualties  in  their  real  war,  the 
equipment  and  supplies  they  need.  We  must 
aid  them  in  waging  the  true  battle  against  the 
traffickers,  and  their  guerrilla  supporters  on  the 
ground,  who  protect  arxJ  support  the  cocaine 
labs  and  the  air  strips  for  processing  arxl  nrxjv- 
ing  this  poison  everrtually  north  to  our  cities, 
streets,  and  schools. 

The  differences  between  these  guerrillas 
and  ttie  drug  traffickers  they  protect,  is  difficult 
to  distinguish.  While  the  Colombian  national 
police  have  taken  down  tfie  Call  cartel  leader- 
ship arxj  killed  many  of  its  key  figures,  it  fias 
rxDt  been  cost  free.  They  have  lost  many  men, 
planes,  and  helk^opters  sfxit  down  in  tf>e 
deadly  struggle,  while  our  State  Department 
txjreaucracy  has  acted  like  this  was  just  arv 
other  foreign  aid  account  service,  if  and  when, 
It  suits  them. 

Only  when  we  treat  this  struggle  like  ttie 
real  war  that  it  is,  and  we  provide  those  willing 
to  fight  the  battle  with  us.  the  tools  to  do  ttie 
job,  can  tfie  United  States  be  seen  as  serious 
by  taking  tfie  fight  to  the  traffickers  in  ttiis 
deadly  struggle.  It  is  in  our  national  interest  to 
fight  this  struggle  abroad,  before  this  con-osive 
poison  reaches  our  shores  and  costs  much 
more  of  our  Nation's  treasure,  and  the  lives  of 
so  many  of  our  people,  especially  our  youth. 

We  in  the  Congress  fiave  fiad  to  push  very 
fiard  for  many  montfis  in  order  to  get  six  re- 
placement helicopters  for  Colomtjia  for  tfiose 
shot  down  or  crashed  in  battles  with  tfie  traf- 
fickers or  the  use  of  the  highly  professkinal 
Colomtiian  National  Polk^. 

These  much  needed  excess  U.S.  Army  Viet- 
nam era  helicopters,  which  our  own  military  no 
longer  needs,  arxj  oWer  than  many  of  tfie  Co- 
lombia police  pilots  who  fly  them,  are  vital 
tools  in  the  struggle  against  the  narco-guerril- 
las. 

While  the  six  Hueys  finally  arrived  in  earty 
June,  although  late  for  the  gueiTillas'  annual 
spring  offensive,  tfiey  were  promptly,  effec- 
tively used  in  seizing  large  quantities  of  nar- 
cotks,  and  medevacing  out  the  wourxJed  from 
the  battlefiekj  in  this  deadly  struggle  being 
waged  in  Colombia  today. 

The  Clinton  administration  has  rolled  tjack 
the  source  arxj  transit  resources  efforts  in 
favor  of  attempting  to  win  a  war  by  treating  tfie 
wounded  here  at  frame.  Supplying  neariy  S3 
billion  dollars  annually  for  dnjg  treatment  pro- 
grams in  many  cases,  which  at  best  produces 
limited  results,  while  neglecting  the  source  arxj 
transit  nations,  is  a  prescription  for  failure. 

Just  a  little  of  tfiat  S3  billion  from  treatment 
moneys  properly  placed  in  key  nations  like 
Colombia,  will  help  drive  drug  prices  up  arxj 
purity  levels  down,  as  was  tfie  case  in  tfie 
Reagan/Bush  eras  wfiere  waging  a  real — not 
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symbolk; — war,  reduced  monthly  cocaine  use 
tjy  nearfy  80  percent,  from  5.5  millkxi  users 
down  to  1.3  million  users  each  month.  It  is 
dout>tful  tfiat  all  those  treatment  rrraneys  will 
produce  anywtiere  near  tfiat  almost  80  percent 
success  rate. 

With  the  soaring  drug  use  we  are  once 
again  witnessing  fiere  at  frame,  especially 
among  tfie  young,  and  our  newest  drug  czar, 
fiaving  already  abandoned  the  anaksgy  of  "a 
drug  war",  focusing  primarily  instead  on  the 
drug  users  and  treating  tfie  wounded,  we  need 
more  effective  action.  A  real  war  must  be 
waged  against  drugs,  or  we  will  face  anottier 
lost  generation  to  tfie  evils  of  illicit  narcotKS. 


INDIAN  CHILD  WELFARE  ACT 
AMENDMENTS 


HON.  DON  YOUNG 

OF  ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16, 1996 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  am 
pleased  to  offer  alternative  legislation  with  the 
ranking  minority  member  of  the  Resources 
Committee,  Mr.  GEORGE  MiLtER,  arxJ  Mr.  Bill 
Richardson  of  New  Mexkxi,  to  tfie  Indian 
Chikj  Welfare  Act  [ICWA].  In  May  of  this  year, 
the  House  narrowty  passed  H.R.  3286,  whrch 
contained  amendments  to  tfie  ICWA.  Trital 
representatives  opposed  titie  III  of  tfiat  bill  arxJ 
have  wort<ed  with  Congresswoman  Pryce  to 
reach  an  agreement  on  alternative  legislation 
to  ICWA.  I  want  to  ttiank  Congresswoman 
Pryce  for  fier  efforts  to  reach  a  comprofT»se 
on  ICWA.  I  want  to  also  tftank  all  tfie  tribes  for 
their  efforts  and  important  input  on  legislatkxi 
which  has  an  affect  on  Indian  families  arxj 
Alaska  Native  arxj  American  Indian  children. 

After  tfie  May  vote,  tribal  representatives 
met  in  Tulsa,  OK,  to  reach  a  consensus  to  ad- 
dress the  corx:ems  expressed  by  tfie  auttxxs 
of  title  III  of  H.R.  3286.  This  legislatkxi  pro- 
vides for  notice  to  tribes  for  voluntary  adop- 
tions, terminabons  of  parental  rigfits,  and  fos- 
ter care  proceedings.  It  provides  for  time  lines 
for  tribal  intervention  in  voluntary  cases  and 
provides  criminal  sanctions  to  discourage 
fraudulent  practices  in  Indian  adoptions.  Addi- 
tionally, it  clarifies  the  limits  on  wittidrawal  of 
parental  consent  to  adoptions.  The  proposal 
provides  for  open  adoptions  in  States  wfiere 
State  law  prohibtts  them  and  darifies  tribal 
courts  autlrarity  to  declare  children  wards  of 
the  tribal  court  In  addition,  It  states  that  attor- 
neys and  public  and  private  agencies  have  a 
duty  to  inform  Indian  parents  of  tfieir  rigfits 
under  ICWA,  and  provides  for  tribal  member- 
ship certification  in  adoptions.  These  reforms 
resolve  the  ambiguities  in  current  law  which 
resulted  in  needless  litigation,  and  have  dis- 
rupted Indian  adoption  placements  witfraut  re- 
ducing this  country's  commitment  to  protect 
native  American  families  and  promote  tfie  best 
interest  of  native  children. 

Mr.  Speaker,  all  of  tfie  proviskxis  contained 
in  this  bill  have  been  tentatively  embraced  by 
the  Department  of  Justice,  the  Department  of 
the  Interior,  Jane  Gorman,  ttie  attorney  for  tfie 
Rost  family,  and  tfie  American  Academy  of 
Adoption  Attorneys,  ttie  proponents  of  titie  III 
of  H.R.  3286.  I  know  tiiat  tfiey  and  others  are 
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sincere  in  their  concerfi  atwut  litigation  which 
has  delayed  a  few  adoptions.  But  ICWA  is  not 
the  problem.  The  Rost  case  is  a  sad  and  trag- 
ic case.  But  it  was  cau^  by  an  attorney  wtio 
tried  to  cover  up  the  natural  parent's  tribal 
membership  and  purposefully  avoided  check- 
ing with  the  grandparertts  and  extended  family 
of  the  children  to  see  if  the  family  was  avail- 
able to  adopt  these  children.  The  sad  part  is 
that  this  attorney  dkj  noi  violate  the  law,  but 
he  inflicted  untold  sorrow  on  the  Posts,  the 
grarxjparents  of  the  children,  and  ultimately  on 
\he  children  themsetve^.  This  proposed  legis- 
lation will  impose  crim^  sanctions  on  attor- 
neys who  violate  IC^A  requirements  in  the 
adoption  of  a  native  chjw.  In  closing,  I  believe 
we  have  acceptable  legislation  which  will  pro- 
tect ttie  interests  of  adoptive  parents,  native 
exterxted  families,  and  most  imporlantiy,  Alas- 
ka Native  and  Anf>ehcaii  Indian  chikjren. 


IN  REMEMBRANCE  OF  MOLLIE 
BEATTIE.  U.S.  t'ISH  AND  WILD- 
LIFE SERVICE  qiRECTOR 

HON.  PEIIR  Cj.  TORHLDSEN 

OF  MASSAtHUSETTS 

IN  THE  HOUSE  OF  aEPRESENTATIVES 

Tuesday,  Aly  16. 1996 

Mr.  TORKILDSEN.  t^.  Speaker,  I  rise  to  re- 
member Mollie  Beattie,  phe  first  woman  ever  to 
serve  as  Director  of  th^  U.S.  Fish  arxj  WikJIife 
Service.  She  died  on  Jijne  27,  1996.  With  her 
passing  this  Nation  tost  an  important  advocate 
for  tt>e  environment,  fcx  wiWlife,  arxJ  for  pro- 
fessionalism in  advocatif>g  for  txjth. 

Mollie  and  I  worked  closely  on  issues  like 
the  reauthorization  of  tfie  Endangered  Species 
Act.  She  was  a  true  [professional  who  often 
reached  across  party  liries  in  order  to  achieve 
comnwn  goals  of  protacting  our  environment 

She  strongly  believed  in  her  work  and 
brought  confpassion  anti  honesty  to  a  govern- 
ment which  can  be  se^  as  bureaucratic  and 
removed  from  many  j^mericans.  Mollie  lis- 
tened to  the  concerns  Of  my  constituents  arxJ 
offered  her  assistarKe  in  many  of  the  issues 
effecting  ttie  Parker  River  National  Wildlife 
Refuge  in  my  district 

Secretary  Babbitt  when  announcing  Mollie's 
appointment  as  the  Dirfector  of  tine  U.S.  Fish 
and  WikJlife  ServK«  stated,  "Mollie  brings  ex- 
perience, commitment,  pnd  energy  to  the  Fish 
arxJ  WiWIife  Service.  Site  is  certain  to  provide 
the  strong  leadership  we  need  to  conserve  our 
fish  arxJ  wikJIife  resources  for  present  and  fu- 
ture generations."  As  Director  of  the  U.S.  Fish 
and  WiWIife  Servce,  Wollie  did  all  that  and 
much  more. 

We  will  all  miss  Molli0  Beattie  and  the  work 
stie  (id.  We  krrow  the  world  is  a  better  place 
because  of  her  life. 


CLARTFICATIO  ^ 
CLEAN  AIR  ACT 


HON.  LEE  H. 

OF  in4l«<a 
IN  THE  HOUSE  OF 

Tuesday 
Mr.  HAMILTON.  Mr. 
to  introduce  legislation 


OF  THE  1990 

AMENDMENTS 


HAMILTON 


r  EPRESENTATTVES 
Jwly  16.1996 
speaker,  I  am  pleased 
I  oday  to  clarify  ttiat  the 


EXTENSIONS  OF  REMARKS 

1990  Clean  Air  Act  amendments  do  not  re- 
quire pollution  controls  for  beverage  akx^hol 
compounds  emitted  from  aging  warehouses. 

To  meet  ttie  strictures  of  tt>e  1990  amend- 
ments to  the  Clean  Air  Act,  installation  of  pol- 
lution conto^ols  may  be  required  for  beverage 
ateohol,  ethanol,  emissions  from  distilled  spir- 
its aging  waretiouses  despite  the  facts  that  the 
EPA  recognized  ttiat  such  controls  couW  ad- 
versely effect  product  quality  and  that  ettianol 
emissions  do  not  contribute  significantly  to 
ozone  formation. 

The  aging  process  is  a  natural  process  by 
which  distilled  spirits  products  derive  their  irv 
herent  characteristics,  including  color,  taste, 
and  aroma.  Atterir>g  this  aging  process  by  inv 
posing  emission  control  technology  on  aging 
warehouses  coukj  inflk:t  an  unreasonable  ad- 
verse effect  on  the  maturation  process  for 
these  products  and  thereby  jeopardize  the  de- 
sired quality  and  uniqueness  of  each  distilled 
spirits  brand. 

Imposition  of  Clean  Air  Act  emissions  con- 
tiT}ls  on  aging  warehouses  would  create  sig- 
nificant costs  on  t)Oth  the  industry  arxJ  the 
Govemment  First  tor  the  irxlustry,  distillers 
woukj  risk  jeopardizing  tfie  quality  of  their 
products  by  installing  pollution  control  tech- 
nology of  urx^ertain  effect  on  aging  ware- 
houses. 

Secorxj,  for  ttie  Government  tax  revenue 
woukJ  be  threatened  t)y  any  action  whrch  sig- 
nificantly impacts  product  quality  and  thereby 
product  sales.  Distilled  spirits  are  ttie  highest 
taxed  consumer  product  in  tfie  United  States 
arxJ  a  major  source  of  revenue  for  Federal, 
State,  and  local  govemments. 

Since  December  1992,  the  industry  tias 
tiled  time  and  time  again  to  get  a  definitive  an- 
swer from  either  ttie  EPA  or  the  State  govem- 
ments involved  on  the  question  of  whether 
such  controls  are  required  by  the  1990 
amendments.  While  both  the  Indiana  and  Kerv 
tucky  general  assemblies  have  passed  resolu- 
tions urging  EPA  not  to  regulate  beverage  al- 
cohol compounds  emitted  from  aging  ware- 
houses, EPA  has  still  not  provided  a  definitive 
response. 

The  change  I  am  proposing  is  only  for  those 
emissions  coming  from  aging  waretiouses  and 
does  not  exclude  any  other  portions  of  the  dis- 
tilled spirits  production  process  from  Clean  Air 
Act  requirements. 


H.R  248,  THE  TRAUMATIC  BRAIN 
INJURY  ACT 


HON.  CHRISTOPHER  COX 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16, 1996 

Mr.  COX  of  Califomia.  Mr.  Speaker,  the  re- 
cent passage  by  the  House  of  H.R.  248,  the 
Traumatic  Brain  Injury  Act  gives  me  occasion 
to  recognize  several  individuals  in  Orange 
County,  CA,  who  have  dedicated  their  lives  to 
raising  awareness  and  improving  our  under- 
standing and  freatment  of  tiBumatic  brain  irv 
jury. 

Prior  to  the  redistricting  that  took  place  prior 
to  the  1992  elections,  it  was  my  pleasure  and 
honor  to  be  able  to  directly  represent  the  citi- 
zens of  Huntington  Beach,  CA,  in  the  U.S. 
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Congress.  It  was  back  then  that  I  first  met 
Mike  Lee,  a  reskJent  of  Huntington  Beach  who 
suffered  severe  head  injuries  in  1991  in  a 
fragic  bicycle  accident. 

Botii  before  and  after  the  accident,  Mike  has 
lived  life  to  the  fullest.  In  the  1980's,  he  co- 
founded  a  SIO  million  roofing  business.  He's  a 
certified  life  insurance  agent.  And  from  1961 
to  1971,  he  worked  for  RockvwII,  the  prime 
contractor  for  the  Apolto  Space  Program.  He 
sen/ed  as  pad  leader  for  three  of  the  Apollo 
moonshots— the  first  Earth  orbital  Apollo  flight, 
Apollo  7,  a  lunar  orbital,  Apolto  9,  arxJ  the  first 
lunar  larxling,  Apollo  1 1 . 

While  the  1991  accident  caused  severe 
brain  damage,  greatiy  reducing  cognitive  abil- 
ity and  affecting  short-term  menxwy,  Mike  has 
made  fremendous  strides  in  his  own  recovery 
program  to  overcome  his  injury,  and  his  never- 
give-up  spirit  for  life  has  been  an  inspiration  to 
the  nnany  people  he's  come  into  contact  with 
since  his  accident.  He's  also  done  much  to 
heighten  public  awareness  arxJ  understanding 
throughout  Orange  County  of  traumatic  tirain 
injury. 

One  of  the  organizations  ttiat's  been  of  help 
to  Mike,  and  many  others  with  severe  tjrain  in- 
juries, is  the  nonprofit  National  Cognitive  Re- 
covery Foundation,  which  is  headquartered  in 
Irvine,  CA,  and  on  wtiose  tionorary  board  of 
advisors  I  am  pleased  to  serve.  Thanks  to  the 
active  leadership  of  Dr.  Dan  Levinson,  the 
foundation  has  garnered  national  attention  for 
its  role  in  helping  to  estat)lish  programs  across 
the  country  to  provide  kjw-cost  and  effective 
cognitive  rehabilitation,  retraining,  and  special 
education  for  txain-injured  adults. 

Hundreds  of  persons  have  t)een  helped 
through  the  foundation's  community  college 
rehabilitation  courses.  Coastiine  Community 
College  in  Costa  Mesa,  CA,  was  the  first  such 
institution  to  offer  classes  to  re-educate  and 
assist  in  the  recovery  of  persons  with  t>rain  irv 
juries.  Today,  three  community  colleges  in 
southem  Califomia  offer  the  sarne  inrrovative 
program,  and  the  National  Cognitive  Recovery 
Foundation  plans  to  expand  this  program  to 
colleges  nationwide.  Thanks  to  support  from 
charitable  arxJ  private  sources.  Coastline  is 
atJie  to  offer  its  program  at  an  approximate 
cost  of  S50  per  semester;  other  brain  injury  re- 
habilitation programs  offered  in  other  parts  of 
the  country  can  cost  a  person  up  to  SI  5,000 
per  year. 

The  Traumatic  Brain  Injury  Act  approved  t)y 
the  House  last  week  is  aimed  at  pronrwting 
precisely  these  kinds  of  creative  and  worth- 
while programs.  This  legislatton  will  authorize 
the  National  Institute  of  Health  to  corxjuct  re- 
search into  the  prevention  and  freatment  of 
fraumatic  brain  injury.  It  will  also  authorize 
grants  to  groups  like  the  National  Cognitive 
Recovery  Foundation  for  innovative  dem- 
onstration programs  that  can  help  improve  ac- 
cess to  rehabilitation,  health  care,  and  other 
service  for  persons  suffering  from  severe  brain 
injuries. 

Mr.  Speaker,  now  that  the  House  has  ap- 
proved the  Traumatic  Brain  Injury  Act,  I  urge 
my  colleagues  in  the  U.S.  Senate  to  act  swiftiy 
on  this  legislation.  I  ask  them  to  keep  in  mirxj 
the  daily  struggles  and  challenges  faced  by 
Mike  Lee  and  the  thousands  of  other  Ameri- 
cans with  severe  brain  injuries.  This  legislation 
will  do  much  to  further  progress  in  improving 
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our  understanding  of  traumatic  txain  injuries, 
in  reducing  the  incidence  of  head  injuries 
through  put)lic  awareness  arxJ  prevention  ef- 
forts, and  in  promoting  the  development  of  ef- 
fective, low-cost  rehabilitation  and  freatment 
programs. 


MAKING  CONGRESS  MORE  USER 
FRIENDLY 


HON.  RICK  WHTTE 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16, 1996 

Mr.  WHITE.  Mr.  Speaker,  over  the  course  of 
the  past  18  months,  I  have  been  proud  to  sup- 
port the  reforms  that  we  tiave  made  to  change 
the  way  our  Govemment,  especially  this  insti- 
tution, works.  I  supported  applying  all  laws  to 
Congress  tiecause  we  need  to  live  under  the 
same  laws  as  everyone  else.  I  supported  ef- 
forts to  cut  committees  and  committee  staff 
because  I  felt  that  Congress  had  grown  too 
large.  And,  I  supported  the  efforts  to  reduce 
the  anfxjunt  of  money  Congress  spends  on 
Itself  because  we  need  to  lead  by  example  as 
we  wortc  to  balance  the  budget 

But  Mr.  Speaker,  there  is  still  more  that  this 
Congress  needs  to  do  in  order  to  improve  the 
way  this  institution  works. 

Today,  thanks  to  the  leadership  of  Corv 
gressman  David  Dreier,  the  House  task  force 
on  committee  review  has  developed  a  plan  to 
make  improvements  to  the  way  our  committee 
system  works.  For  the  past  year  we  tiave 
studied  what  ctianges  need  to  be  made  in 
order  to  sfreamline  and  improve  the  committee 
process. 

As  a  member  of  that  task  force,  I  focused 
on  developing  the  proposal  Uiat  will  get  ttie 
House  wired  for  the  2 1st  century.  Today,  I  am 
infroducing  a  resolution  that  ctianges  the 
House  rules  so  committee  documents  will  be 
available  over  the  Intemet 

It's  time  to  make  Congress  a  littie  more  user 
friendly.  As  more  and  more  people  go  to  the 
net  to  get  information,  we  need  to  make  it  as 
easy  as  possible  for  our  constituents  to  find 
our  what  Congress  is  doing. 

We've  tieen  doing  things  the  same  way  for 
over  40  years  and  last  year  this  new  Congress 
finally  realized  that  a  new  approach  was  need- 
ed. The  committee  reforms  that  have  been 
proposed  will  help  in  our  continued  efforts  to 
change  the  way  Congress  is  run. 

This  proposal  will  amend  the  rules  govern- 
ing House  committees  to  help  make  the  at- 
tached committee  documents  available  elec- 
fronically  to  the  public  by  January  3,  1997.  In 
addition,  the  resolution  calls  for  the  establish- 
ment of  a  central  electronic  data  base  for  offi- 
cial documents  and  the  implementation  of 
standards  that  provide  guidance  to  committees 
to  help  make  information  public. 

Rule  changes  are  needed  tsecause  most 
bills  and  reports  are  printed  on  paper  and  filed 
nianually  with  the  Clert<  of  the  House.  In  many 
instances,  this  prohibits  people  from  having 
the  chance  to  look  at  the  bill  before  it  is  voted 
on  in  committee.  Under  this  resolution,  we  can 
help  improve  public  access  to  Congress  by 
putting  more  information  on  the  Internet 

Getting  Congress  on-line  tias  t)een,  and  will 
continue  to  be,  an  on-going  project.  Through 
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this  resolution  and  the  educational  efforts  of 
tiie  Internet  Caucus,  we  are  going  to  keep  the 
pressure  on  to  make  sure  ttiat  Congress  finds 
Its  way  through  cytierspace. 


TRIBUTE  TO  LYNETTE  WIGINGTON 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16, 1996 

Mr.  FORBES.  Mr.  Speaker,  I  rise  to  con- 
gratulate Lynette  Wigington,  a  resident  from 
Mattituck,  NY,  on  winning  first  place  in  the 
long  jump  at  the  prestigious  Penn  Relays  that 
took  place  on  April  26,  1996.  Lynette 
Wigington,  a  17-year-okJ  senior  from  Mattituck 
High  School,  won  with  a  jump  of  19  feet  and 
5  inches.  This  mark  was  only  7  inches  short 
of  ttie  20  feet  necessary  to  qualify  for  ttie 
Olympic  Trials. 

At  the  young  age  of  1 7,  Lynette  already  fias 
distinguistied  tierself  as  a  champion  in  track 
and  fiekj.  In  March,  she  won  the  National  In- 
door Sctiolastic  Championships  with  a  leap  of 
20  feet  and  5  inches.  Lynette's  dedication  to 
the  sport  was  recentiy  tested,  t>ut  stie  proved 
to  her  community  that  she  is  a  true  contender. 
After  ttie  Penn  Relays,  Lynette  sustained  a 
painful  hamstring  injury  ttiat  stiould  have 
stopped  her.  But,  Lynette  is  virtually 
unstoppat)le.  In  spite  of  tier  injury,  she  will  be 
competing  in  the  National  Outdoor  Juntor 
Track  and  Field  Championships  in  Ohio. 

I  woukJ  like  to  wish  this  fine  attilete  good 
luck  in  her  future  endeavors. 


AN  INNOVATOR,  PHILANTHROPIST. 
HERO 


HON.  JOE  KNOLLENBERG 

OF  MICHIGAN 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16, 1996 

Mr.  KNOLLENBERG.  Mr.  Speaker,  I  rise 
today  to  honor  a  special  person — Alex 
Manoogian — who  passed  away  last  week. 
America  has  not  only  lost  a  kind  benefactor 
and  gentie  heart,  it  has  lost  a  talented  inventor 
and  a  perfect  model  of  the  American  dream. 

A  penniless  Armenian  immigrant  who  came 
to  America  in  1924,  Manoogian  was  a  busi- 
ness leader  from  the  start  He  founded  ttie 
Masco  Corp.  in  1926  producing  parts  for  the 
auto  industry.  In  the  1950's,  Manoogian  revo- 
lutionized the  plumbing  fixture  industry  with  his 
innovattons — particularly  the  renowned  Delta 
faucet 

While  his  wealth  exploded  with  each  suc- 
cess, Manoogian  never  forgot  the  less  fortu- 
nate and  his  Armenian  people.  Manoogian  do- 
nated more  than  S90  million  to  charity  and 
education  in  his  lifetime.  His  enduring  gift  to 
Defroit  is  the  Manoogian  mansion,  ttie  official 
mayoral  residence,  which  he  donated  to  the 
city  in  1966. 

He  was  a  father  figure  to  mefro  Defroit's 
40,000-sfrong  Armenian-American  community 
and  has  served  as  an  example  to  Armenians 
throughout  the  vrorid.  He  served  as  inter- 
national president  of  ttie  Amnenian  General 


17357 

Benevolent  Union  for  36  years.  For  his  hard 
wori^,  leadership,  and  generosity,  ttie  Arme- 
nian Govemment  recently  awarded  Manoogian 
its  National  Hero  Medal. 

His  name  tias  t)een  tiestowed  on  numerous 
buikjings  at  tocal  universities  and  his  endow- 
ments have  helped  create  an  Armenian  stud- 
ies program  at  ttie  University  of  Mtohigan.  He 
also  has  a  senior  citizen  tiome  named  for  tiim 
in  my  district  in  Livonia. 

It  was  an  honor  to  know  such  a  great  man. 
He  was  a  generous  man  with  a  kind  tieart  He 
was  tiuly  an  example  of  ttie  American  dream. 
He  fled  ctiaos  and  tyranny  in  post-World  War 
I  Turkey,  immigrated  to  America,  and  pursued 
his  dream.  He  succeeded  and  never  forgot  his 
heritage. 

Alex  Manoogian  was  a  good  friend  to  all  he 
knew  and  ttiose  tie  didnt  know,  but  coukJ 
help.  He  will  be  missed  but  his  legacy  and 
spirit  will  remain  ingrained  in  our  souls  forever. 


DEPARTURE  OF  LINCOLN  UNIVER- 
SITY PRESIDENT  WENDELL  RAY- 
BURN 


HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16, 1996 

Mr.  SKELTON.  Mr.  Speaker,  today  I  pay 
tribute  to  Wendell  Raytxim,  preskJent  of  Lin- 
coln University,  wtio  will  tie  leaving  after  80'/? 
years  of  servtoe.  A  leader  in  education  in  our 
State,  PreskJent  Raylxim  has  also  tjeen  active 
in  the  community  of  Jefferson  City.  His  most 
important  actiievement  tias  tieen  his  commit- 
ment to  greater  sfress  on  sctiolarship  and  aca- 
demics. PreskJent  Raytxim  successfully  led 
Lincoln  University  from  its  txxJget  deficit  and 
put  it  on  a  solid  fiscal  k>asis. 

Furttier,  his  leadership  led  to  new  construc- 
tion and  higher  level  of  maintenance.  Dor- 
mitories were  renovated  arxJ  a  new  litxary  was 
completed.  Also  he  infroduced  new  technology 
into  the  classroom.  Wendell  Raytxjm's  leader- 
ship and  commitment  to  excellence  will  be 
missed. 


TRIBUTE  TO  THE  SMITHSONIAN 
INSTITUTION  ON  ITS  150TH  ANNI- 
VERSARY 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16, 1996 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
pay  tiibute  to  ttie  Smittisonian  Institution, 
whtoh  will  be  honoring  the  contrit>utions  His- 
panrcs  tiave  made  in  ttie  arts  and  sciences, 
and  their  role  in  our  Nation's  history  during  a 
special  evening  at  the  New  York  Coliseum. 

The  event  is  among  the  many  to  commemo- 
rate the  Institution's  150th  anniversary,  which 
includes  ttie  traveling  exhit>ition,  "America's 
Smithsonian,"  tjeing  viewed  by  millions  of  citi- 
zens of  New  York  City  and  milltons  of  their  fel- 
low Americans  in  11  additional  cities  across 
ttie  Nation. 


17358 

Under  the  leadership  ^i  Smithsonian  Institu- 
tion Secretary  I.  Michael  Heyman,  the  Institu- 
tion has  irx:reased  its  efforts  to  bring  the  mu- 
seum closer  to  Hispani(3S  by  reaching  out  to 
the  community  through  traveling  exhibitions, 
on-line  home  page,  educational  kits  featuring 
Hispanic  artists,  musicai  recordings,  and  a  va- 
riety of  publications. 

"America's  Smithsonian,"  the  150th  anniver- 
sary exhibition,  represefits  the  cultural  con- 
tributions of  all  Americaris,  including  Hispanic- 
Americans.  The  special  evening  at  the  exhi- 
bition in  the  New  York  Coliseum  celebrates 
Hispanics  by  bringing  together  Hispanic  cura- 
tors, academics,  corporate  representatives, 
puWc  affairs  professjonels,  community  lead- 
ers, elected  officials,  anfl  memtjers  of  Span- 
ish-language media  a^  the  mainstream 
press.  ' 

From  ttie  earliest  arri/als  on  our  eastem 
shores  to  the  established  settlements  in  the 
West  and  the  Southwes*,  the  large  Hispanic 
communities  in  the  noitn  and  south,  arxl  the 
diverse  Caribbean  representations,  all  clearly 
denwnstrate  the  role  Hisf^ics  have  played  in 
our  country's  earliest  history  and  development 
to  the  present  day.  Hispftnic  music,  literature, 
visual  arts,  customs,  ar^  way  of  living  are 
very  rrxx^h  a  part  of  this  Nation's  culture. 

Mr.  Speaker,  I  ask  my  i»3lleagues  to  join  me 
in  recognizing  the  Smithsonian  Institution  in  its 
150th  anniversary  celebration  for  its  efforts  to 
reach  out  to  ttie  Hispanic  community  t)y  ex- 
parxjing  its  collections  and  exhibitions  in  its 
museums,  and  traveling  exhibitions  like 
"America's  Smittisonian,*  which  give  an  op- 
portunity to  the  Nation's  flagship  museum  to 
include  Hispanic  contributions  to  this  Nation's 
culture  in  the  arts,  science,  arxl  history. 


JEWISH  WAR  VET]  SIANS  POST  500 


HON.  EUOT  L  ENGE 

OF  jrew  ioRK 
IN  THE  HOUSE  OF  R3PRESENTATIVBS 


Tuesday,  Jui/ 16, 1996 

Mr.  ENGEL  Mr.  Spe^^er,  the  Jewish  War 
Veterans  Post  500  of  Cd^op  City  in  the  Bronx 
is  celebrating  its  25th  apniversary  this  year. 
This  is  an  organization  of]  men  who  have  given 
so  much  to  their  country  in  time  of  war  and 
now  give  to  ttieir  communities.  They  help  their 
fellow  veterans  who  arg  hospitalized  in  the 
neartjy  Veterans'  Adrrtinistration  Hospital, 
bringing  ttiem  newspapers  to  read  and  com- 
pany for  when  the  day  gets  long.  They  orga- 
nize fund  raising  events  to  support  thetr  chari- 
table wortcs  and  march  aiinually  in  the  Menno- 
rial  Day  parade  to  honor  the  heroc  sacrifices 
made  by  fellow  veterans  ii  all  wars. 

We  owe  our  liberty  tq  these  men  and  all 
others  like  them.  This  ydar  we  also  celebrate 
the  centenary  of  the  Nat<)nal  Jewish  War  Vet- 
erans, making  this  a  truly  auspicious  time.  As 
a  patron  member  of  Post  500,  I  am  proud  and 
happy  to  join  my  neigntxDrs  in  celebrating 
these  anniversaries. 
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COMMEMORATING  THE  41ST  ANNI- 
VERSARY OF  THE  DEDICATION 
OF  THE  U.S.  AIR  FORCE  ACAD- 
EMY 


July  16,  1996 


HON.  PAraOA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16. 1996 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  rise 
today  to  conunemorate  the  41st  Anniversary 
of  the  United  States  Air  Force  Academy — one 
of  the  pillars  of  military  education,  producing 
some  of  the  Nation's  finest  officers  to  ever 
serve  and  protect  the  American  people. 

On  April  1,  1954,  President  Eisenhower 
signed  Public  Law  325,  the  Air  Academy  Act. 
On  June  24,  Secretary  of  the  Air  Force  Harold 
Talbott  announced  that  Colorado  Springs 
would  be  the  permanent  site  of  the  U.S.  Air 
Force  Academy  arxi  Denver  would  serve  as 
the  temporary  site.  The  U.S.  Air  Force  Acad- 
emy began  in  my  district  at  Lowry  Air  Force 
Base,  July  27,  1954.  and  proceeded  to  buikj 
in  strength  in  order  to  receive  its  first  class  of 
cadets  of  July  11,1 955.  This  date  marks  the 
official  dedication  arxl  opening  of  tfie  U.S.  Air 
Force  Academy. 

When  Dedication  Day  arrived,  307  young 
men  wtio  would  make  up  the  Class  of  1959 
marched  onto  tfie  field  in  precise  formation 
amidst  the  tears  of  the  gathered  4,159  military 
and  civilian  dignitaries,  public  officials,  the  for- 
eign attache  corps,  cadets  from  West  Point 
and  Annapolis,  press,  and  parents.  These  ca- 
dets marched  with  pride  to  music  played  at 
the  U.S.  Air  Force  band,  while  proceeding  urv 
derr>eath  a  glorious  formation  of  B-36  bomb- 
ers flying  overfiead. 

After  the  ceremonies  concluded,  the  Denver 
Chamber  of  Commerce  hosted  the  guests  at  a 
down-home  chuck  wagon  buffalo  bartjecue  at 
the  Red  Rocks  Pari<  Amphitheater — a  classic 
finish  to  a  historic  event 

As  Coloradans,  we  are  exuberant  and  proud 
that  our  State  was  selected  as  the  location  of 
the  temporary  and  permanent  sites  of  the  U.S. 
Air  Force  Academy.  The  United  States  is  du- 
ally proud  of  the  excellent  leaders  who  have 
graduated  from  the  Acadenrry — both  in  the  Air 
Force  and  civilian  life. 

On  tt>e  anniversary  of  the  historic  opening  of 
the  Air  Force  Academy,  we  would  also  like  to 
pay  special  tribute  to  ttxjse  officers  whose  in- 
telligence and  forethought  in  the  Academy's 
conception  allowed  for  the  enormous  success 
that  has  been  achieved  by  the  institution  dur- 
ing the  past  40  years.  These  officers  include 
Lt  Gen.  Hubert  R.  Harmon,  the  first  Super- 
intendent and  Father  of  the  U.S.  Air  Force 
Academy;  Col.  (later  Brig.  Gen.)  Robert  F. 
McDemott,  Dean;  Col.  William  8.  Taylor  111, 
Assistant  Chief  of  Staff  (Special  Projects);  and 
Col.  Robert  V.  Whitlow,  Directors  of  Athletics. 
Without  these  special  men  and  others  like 
them,  the  Academy  would  not  be  the  founda- 
tion of  excellerx^e  it  is  today. 


A  SALUTE  TO  DORETTA  E. 
OAKLEY 


HON.  raOMAS  M.  FOGUEnA 

OF  PENNSYLVANIIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16, 1996 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  salute  Doretta  E.  Oakley  on  the  occasion  of 
her  retirement  from  the  Pennsylvania  Depart- 
ment of  Public  Welfare. 

On  July  22,  1996,  the  Commonwealth  of 
Pennsylvania  will  proudly  join  with  Ms.  Doretta 
Oakley  on  the  occasion  of  her  retirement  from 
the  Pennsylvania  Department  of  Public  Wel- 
fare. Ms.  Oakley  has  served  the  Department 
of  Publk;  Welfare  for  23  years  in  many  capac- 
ities. She  began  her  tenure  with  the  State  in 
1974,  wtien  she  became  a  clerk  typist.  Sirx^ 
that  time,  Ms.  Oakley  made  her  way  up  from 
budget  clert<  to  income  maintenarx^e  case- 
worker and  rxjw  employment  training  program 
counsekjr,  she  did  that  through  hard  wori<, 
compassion,  arxl  commitment.  She  has 
worked  tirelessly  over  the  years  to  see  that 
many  people  within  ttie  Pennsylvania  commu- 
nity were  able  to  nnake  ttie  transition  from  wel- 
fare-to-work. Her  inspiration  arxl  commitment 
to  the  true  spirit  of  the  Family  Support  Act  of 
1988  will  long  be  remembered.  After  her  re- 
tirement, she  plans  to  do  charity  work  at  the 
Upper  Room  Baptist  Church  where  she  is  cur- 
rently an  active  member. 

1  proudly  join  with  the  Commonwealth  of 
Pennsylvania  Department  of  Putjlic  Welfare, 
Ms.  Oakley's  family  and  friends  in  recognizing 
her  for  her  many  years  of  service  with  the 
Philadelphia  County  Assistarx:e  Office. 
Doretta,  1  wish  you  health,  happiness,  and 
prosperity  in  your  retirement  years.  It  is  well 
deserved. 


OUR  FLAWED  ENCRYPTION 
POLICIES 


HON.  ANNA  G.  ESHOO 

OF  CAUFOR.VIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16. 1996 

Ms.  ESHOO.  Mr.  Speaker,  today  we  are 
considering  the  Export  Control  Act,  which  gov- 
erns the  export  of  dual  use  techrxjlogies.  Irorv 
ically,  it  does  not  govern  the  export  of 
encryption  software,  whk;h  is  considered  a 
munition,  and  is  regulated  under  the  Arms  Ex- 
port Control  Act  In  fact,  encryption  software  is 
absolutely  vital  in  national  security,  electronic 
commerce,  arxl  personal  privacy  applications. 
I  cant  imagine  a  technology  that  has  more  ci- 
vilian as  well  as  defense  applications— the 
very  definition  of  dual  use. 

I  am  very  concerned  that  current  Federal 
controls  are  holding  American  high  tech  com- 
panies back  from  developing  and  marketing 
superior  encryption  products.  While  I  under- 
stand that  these  controls  are  aimed  at  keeping 
powerful  encryption  out  of  the  hands  of  terror- 
ists arxl  hostile  nations,  they  are  succeeding 
only  in  keeping  foreign  customers  away  from 
American  products. 

As  you  know,  current  U.S.  policy  only  allows 
export  of  software  with  40-bit  encryption,  while 
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rrxjst  encryption  users  prefer  stronger  56-t3it 
products  tfiat  are  already  available  on  the 
Intemet  and  from  foreign  manufacturers.  In 
fact  over  200  foreign  encryption  programs  are 
now  available  in  21  countries. 

This  imbalarx^  between  what  the  market 
wants  and  U.S.  law  allows  is  creating  a  major 
ecorx)mic  problem  for  American  companies. 
An  industry  study  found  that  current  export  re- 
strictions coukj  cost  U.S.  businesses  S30  bil- 
lion to  360  billion  by  the  year  2000. 

Further,  current  restrictions  on  U.S. 
erx:ryption  exports  limit  the  types  of  products 
available  here  at  home.  It  can  be  prohibitively 
expensive  for  companies  to  make  two  ver- 
sions of  the  same  software — a  weak  package 
for  export  arxl  a  strong  package  for  domestic 
consumptksn.  As  a  result,  Americans  often 
only  have  access  to  weaker  encryption  prod- 
ucts. 

The  administration  has  responded  to  this  sit- 
uation with  a  proposal  that  is  inadequate  at 
best  It  woukJ  let  U.S.  companies  export  soft- 
ware with  stronger  erx^ryption — up  to  64-bits — 
but  only  if  a  key  escrow  system  is  attached. 
This  key  escrow  system  woukJ  require  a  third 
party  located  in  the  United  States  (or  where 
we  have  bilateral  escrow  agreements)  to  have 
the  key  to  erxirypted  material  so  the  American 
Govemment  could  gain  access  to  it  if  the 
United  States  determines  ttiat  our  national  se- 
curity Is  at  stake. 

This  plan  is  flawed  for  several  reasons.  Few 
foreign  consumers  are  going  to  buy  American 
erxjryption  software  that's  compromised  by  our 
Govemmerrt  Further,  wittxiut  stringent  safe- 
guards, the  administration  plan  opens  the  door 
to  potential  Govemment  violations  of  personal 
privacy.  And  it  ignores  the  fact  that  foreign 
encryption  programs  without  key  escrow  re- 
quirements are  already  widely  availatrfe. 

I  support  a  sti'onger,  bipartisan  effort  to 
relax  U.S.  export  restrictions  while  protecting 
our  national  security  interests.  The  Security 
arxl  Freedom  Through  Encryption  Act  [SAF^ 
would  ensure  that  Americans  are  free  to  use 
any  erxiryption  package  anywhere,  prohibit 
marxlatory  key  escrow  schemes,  guarantee 
companies  the  ability  to  sell  any  encryption 
package  within  the  United  States,  and  make  it 
unlawful  to  use  encryption  to  commit  a  crime. 

Most  important,  it  would  allow  U.S.  busi- 
nesses to  export  encryption  software  if  prod- 
ucts with  comparable  security  capabilities  are 
commercially  available  from  a  foreign  supplier. 
In  effect,  American  encryption  exports  would 
be  stronger,  but  offer  no  greater  threat  to  the 
United  States  than  other  products  already 
being  used  abroad. 

Reforming  America's  encryption  export  pol- 
rcy  is  important  for  high  tech  companies  hop- 
ing to  increase  their  sales,  businesses  that 
want  better  security  for  their  computers,  online 
entrepreneurs  looking  to  tap  a  global  mari<et 
for  their  services,  and  e-mail  users  who  desire 
more  privacy  for  their  electi-onic  messages. 
SAFE  offers  a  way  to  achieve  all  these  goals 
arxJ  protect  our  national  security  interests  at 
the  same  time. 


EXTENSIONS  OF  REMARKS 

LAWMAKER  TRANSCENDED 
TYPICAL  WASHINGTON  POLITICS 


HON.  PAT  DANNER 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16. 1996 

Ms.  DANNER.  Mr.  Speaker,  this  opinion 
piece  by  Ken  Newton  of  the  St  Joseph  News- 
Press  summarizes  the  feelings  of  so  marry 
people  who  have  admired  ttie  late  Congress- 
man Bill  Emerson  of  Missouri.  I  woukJ  like  to 
place  this  article  in  the  Congresskdnal 
RECXird  so  it  can  be  recorded  in  history  with 
the  other  fine  bibutes  to  Bill  Emerson. 

[From  the  St.  Joseph  News- Press.  June  30. 
1996] 

Lawmaker  Transcended  Typical 
Washington  Politics 

(By  Ken  Newton) 

Here's  a  note  from  my  career  filed  as  a 
missed  opportunity. 

The  congressman  was  in  his  home  district 
conducting  a  farm  tour,  and  I  drew  the  re- 
porting assignment,  a  warm  morning  at  a 
university  livestock  facility.  The  school's 
agriculture  chairman  was  anxious  to  show 
off  the  prize  boar,  which  seemed  more  than 
up  to  the  task  as  it  trotted  out  of  its  jjen, 
strode  up  to  its  guest  and.  as  if  scripted,  re- 
lieved itself  at  the  congressman's  feet. 

Oblivious  to  the  affront,  the  hog  became 
the  only  creature  present  not  caught  up  in 
embarrassment  or  surprise.  I  slapped  my 
forehead,  wishing  I  had  a  camera  ready. 

Bill  Emerson,  diminished  to  a  fireplug  by 
an  incontinent  animal,  took  it  well,  shaking 
off  his  shoes  and  moving  on  to  whatever 
came  next.  Life  in  Washington  teaches  you 
to  roll  with  the  punches. 

I  remembered  this  when  I  learned  Con- 
gressman Emerson,  who  represented  South- 
east Missouri  in  Congress  15  years,  died  last 
weekend  at  age  58. 

He  was  elected  U.S.  representative  five 
months  after  I  became  a  newspaperman,  and 
our  career  paths  crossed  numerous  times. 
Helped  into  office  by  Ronald  Reagan's  coat- 
tails  in  1980.  he  l>eat  a  long-time  incumbent 
whom  constituents  believed  cared  more  for 
Jimmy  Carter's  attention  than  their  inter- 
ests. 

Thus,  Mr.  Emerson  became  the  first  non- 
Democrat  to  hold  the  Southeast  Missouri 
congressional  seat  in  four  decades.  In  the 
cotton-rich  reaches  of  New  Madrid  County, 
where  I  grew  up,  they  tolerated  boll  weevils 
more  readily  than  Republicans,  yet  the  con- 
gressman managed  to  win  seven  subsequent 
elections.  The  nick-name  for  the  growing  le- 
gion of  crossover  voters  was  "Emercrats." 

Other  Republican  congressional  hopefuls 
didn't  have  such  luck  in  those  days,  and  Mr. 
Emerson  became  a  working-stiff  representa- 
tive in  the  out-numbered  party.  He  paid  at- 
tention to  his  agricultural  constituency, 
went  about  the  business  of  serving  his  dis- 
trict and  occasionally  called  out  back-bench- 
er objections  to  Tip  O'Neill  and  Jim  Wright 
and  Tom  Foley,  the  power  brokers  of  his 
chamber. 

Defying  the  stereotype  of  the  GOP  as 
compassionless,  Mr.  Emerson  adopted  world 
hunger  issues  as  his  own.  He  championed  the 
international  aid  program  known  as  Food  for 
Peace,  and  struck  up  an  unlikely  alliance 
with  House  colleague  Mickey  Leland.   the 
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Houston  Democrat  who  died  when  his  plane 
crashed  during  a  fact-finding  mission  to 
Ethiopia  in  1969. 

The  urban  African- American  and  rural  Re- 
publican were  strange  bedfellows  who  trav- 
eled together  to  famine-stricken  areas  a 
number  of  times,  bound  by  a  cause  and  not 
separated  by  partisanship.  When  Mr.  Leland 
died,  the  Missourian's  eulogy  was  among  the 
most  moving. 

The  glorious  irony  of  Mr.  Emerson's  tenure 
in  Congress  is  that  his  success  as  a  lawmaker 
grew  from  inaccessibility  to  power.  For  his 
first  seven  terms,  he  waded  into  his  duties 
without  the  necessity  of  kissing  up  to  leader- 
ship or  the  lure  of  landing  committee  chair- 
manships; only  majority  members  needed  to 
apply.  Instead  he  became  a  representative  in 
the  true  sense  of  that  title. 

The  accompanying  sad  irony  is  that  10 
months  into  the  Newt  Revolution,  when  his 
party  finally  had  the  power.  Mr.  Emerson 
was  diagnosed  with  the  lung  cancer  that 
would  kill  him. 

It  is  fashionable  to  regard  members  of  Con- 
gress cynically,  as  hogs  gone  to  trough, 
greedy  souls  looking  only  to  perpetuate  their 
political  careers  and  attendant  perks.  No 
doubt,  those  views  are  justified  with  some. 
With  many,  the  names  that  might  not  make 
the  Sunday  morning  programs  or  vice  presi- 
dential short  lists,  the  call  to  public  service 
is  enough  of  a  job  and  a  reward. 

Bill  Emerson,  a  good  Missourian  of  low 
profile  in  life,  should  be  remembered  that 
way. 


WISCONSIN  WELFARE  PLAN 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16. 1996 

Mr.  PACKARD.  Mr.  Speaker,  it  was  not  tong 
ago  President  Clinton  expressed  his  strong 
support  of  the  Wisconsin  welfare  reform  plan. 
I  applaud  ttie  PresklenTs  decision  to  support 
Governor  Thompson's  amtntous  plan — txif  ac- 
tions speak  touder  ttian  words. 

Reforming  a  welfare  system  that  encour- 
ages dependence  and  continued  vulnerability 
is  a  top  priority  of  this  Republican-led  Con- 
gress. Welfare  was  designed  to  t>e  a  safety 
net  for  those  in  crises,  not  ttie  virtual  harrv 
mock  ttiat  it  has  now  k)ecome. 

The  Wisconsin  welfare  reform  proposal  is 
very  similar  to  ttie  RepubUcan  welfare  reform 
bill.  The  Republican  plan  provides  real  reform 
that  will  lift  families  out  of  a  destructive  cycle 
of  poverty  and  dependerx:y.  The  current  wel- 
fare system  only  serves  to  make  welfare  chil- 
dren welfare  parents.  For  too  many  people, 
welfare  has  tjecome  a  way  of  life;  ttie  Reput>- 
lican  welfare  reform  plan  rrtakes  welfare  a  way 
of  work. 

Mr.  Spjeaker,  welfare  weakens  ttie  American 
family.  President  Clinton  has  voiced  support 
for  a  comprehensive  welfare  overtiaul  ttiat  will 
help  take  people  off  ttie  welfare  rolls  and  put 
them  on  the  payrolls.  I  urge  ttie  President  to 
sign  the  waiver  for  the  Wisconsin  welfare  re- 
form plan  and  support  ttie  Reputjiican  welfare 
reform  bill. 
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ANNE  E.  KEAK  MS  HONORED 


HON.  EUOT 


OF  NEW 
IN  THE  HOUSE  OF 


LENGEL 


YORK 
R  EPRESENTATIVES 


Tuesday,  Jiify  16, 1996 

Mr.  ENGEL  Mr.  Spe^er,  public  service  is 
the  nx)St  txjfXjraWe  profession  when  it  is  done 
honestty  arxj  well.  Anne  E.  Keams  epitomizes 
the  public  servant  wtio  has  served  honestly 
and  well  tor  the  citizens!  in  ttie  New  York  City 
area. 

She  has  lived  all  of  hgr  life  in  New  York  and 
for  the  past  20  years  has  worked  for  the  Fed- 
eral Government  Her  chJties  in  that  time  in- 
cluded working  in  the  sgcurity  and  engineering 
departments  of  the  Veteran's  Administration 
Hospital  in  the  Bronx  attd  working  at  the  New 
York  Maritime  College  j  where  she  provkjed 
support  services  to  uniformed  members  of  the 
U.S.  Navy  arxJ  Marine  Corps.  She  also  made 
significant  conthtx/tions  to  ttie  efficient  oper- 
ation of  the  Naval  Reserve  Offcers  Training 
Corps. 

Anne  Keams  is  the  consummate  public 
sen/ant  wtx>  embodies  ttie  highest  ideals  of 
govemment  service.  I  am  proud  to  congratu- 
late her  on  her  retirenient.  We  are  losing  a 
distinguished  public  senianL 


SALUTE  TO  CAITAIN  METROS 


HON.  PATOICIA  SCHROEDER 

OF  COU  iRADO 

IN  THE  HOUSE  OF  R  EPRESENTATIVES 

Tuesday,  Jv  ly  16. 1996 


Mrs.  SCHROEDER. 
day.  July  15.  1996.  the 
cated   services   of   a 


Mr.  Speaker,  on  Mon- 
professional  and  dedi- 
Denver    police   officer 


erxled.  Capt.  Steve  Metros  will  be  fulfilling  a 
life-time  aspiration  of  41  years  of  constant, 
faithful  service  to  the  citizens  of  the  city  and 
county  of  Denver,  CO.  I 

Captain  Metros  was  appointed  to  the  rank  of 
patrolman  with  the  Denver  Police  Department 
on  January  3,  1 956.  He^  has  served  in  virtually 
every  capacity  as  a  Deriver  police  officer  but 
IS  especially  noted  for  hjs  superb  dedication  to 
battling  crime  arxj  unoompromising  code  of 
ethics.  Captain  Metros  has  served  as  a  role 
model  to  innumerable  police  officers  and  his 
distinguished  career  leaves  a  legacy  of  dedi- 
cated service  and  comrrtitment. 

His  pride,  reputation,  ^nd  continued  belief  in 
the  performance  of  m^mljers  of  the  depart- 
ment have  revered  him  throughout  the  depart- 
ment arxJ  the  community  as  well. 

His  willingness  to  shire  his  knowledge  and 
words  of  wisdom  and  encouragement  have 
rendered  him  a  mentor  |o  many  of  his  subordi- 
nates and  associates  iind  to  many  who  will 
follow  in  his  footsteps. 

With  41  years  of  sendee,  he  is  a  part  of  the 
fourxJation  of  the  Denier  Police  Department 
arxJ  he  will  be  sorely  missed. 


EXTENSIONS  OF  REMARKS 

PARTIAL  BIRTH,  VETO— HEARTS 
WAXED  COLD 


July  16,  1996 


HON.  ROBERT  K.  DORNAN 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16. 1996 

Mr.  DORNAN.  Mr.  Speaker,  some  citizens 
are  moved  to  write  very  moving  poetiy  about 
the  major  moral  issue  of  our  time — the  horror 
of  atxxtion. 
Partial  Birth,  veto— hearts  Waxed  Cold 

(By  Dawn  M.  Thomas) 
It  is  pitiful  to  see  "We  the  people'  caught 
up  in  our  everyday  cares  to  the  extent  we  let 
a  small  minority  of  citizens  and  the  perma- 
nent govemment  dictate  changes  and  laws 
without  the  bat  of  an  eyelash  as  to  our 
plight.  Our  apathy  testifies  against  us!  We 
wait  until  it's  almost  too  late,  and  the  dam- 
age has  been  done. 

The  love  of  money  shroud  in  "A  Woman's 
Right  to  Choose"  and  "A  Woman's  Health  at 
Risk"  has  duped  us  into  a  lack  of  compassion 
for  those  who  cannot  defend  themselves.  Will 
the  deceitfulness  of  riches  which  motivates 
the  morally  ignorant  be  allowed  to  wax  our 
hearts  cold?  We  can't  let  it  happen.  It  is  time 
to  let  those  silent  screams  be  heard! 

The  Partial  Birth  Abortion  Ban  Veto  is  a 
disgrace  to  "We  the  Register  readers"  and  a 
slap  in  the  face  to  what  America  stands  for 
"One  Nation  under  God  indivisible  with  Lib- 
erty and  Justice  for  All!"  Thanks  to  Bill 
Clinton  the  word  All  has  been  neologized  to 
mean,  only  those  who  live  outside  the  womb. 
If  a  baby's  head  has  not  emerged  it's  not  a 
baby.  I'm  abhorred!  The  disastrous,  devastat- 
ing, and  disgraceful  Clinton  veto  of  the  par- 
tial-birth infanticide  ban  is  best  summed  up 
in  my  poem  "Auspicious  Dissension".  (The 
promise  of  good  fortune  but  receiving  strife 
in  it's  stead.)  My  baby  daughter.  Sarah.  19 
months  old  was  the  only  love  which  could 
quiet  my  bleeding  soul  and  quell  the  tears 
which  poured  down  my  cheeks  after  being 
slapped  with  the  horrifying  news  of  Clinton's 
veto  of  the  ban.  I  look  in  my  baby's  eyes, 
then,  grasping  her  close,  heartbeat  to  heart- 
beat— birthed  our  poem  "Auspicious  Dissen- 
sion". 

AUSPICIOUS  Dissension 
Oh!  This  grandiouse  baby  in  my  arms  com- 
pels my  heart  with  all  her  charms; 
A  well-spring  of  love  deep  within  quelling 
the  din  of  blood-laden  sin.  of  the  silent 
lives  capriciously  seized,  wringing  exu- 
berance   from    the    wrought   now    be- 
reaved. 
Fallicious      in      their      imperious      ways 
neologizing  life — for  neokeynsian  pays; 
Rationalizing  all  along  with  dispersive  power 

of  a  vascular-throng. 
Dismantling  truth  with  impertinent  jargon; 
false     consciousness     reeling     duress 
through  pardon; 
Take  Heed  and  Alarm:  For  the  writ  that's 
been  script  has  kept  us  alive  through 
bridle  and  bit. 
If  not  for  the  distal  and  disparage  of  many, 
our  land  would  be  peaceful  and  filled 
with  plenty; 
Take  Heed  and  Alarm:  The  fey  who  are  fickle 
God  won't  be  mocked  for  he  comes  with 
His  Sickle. 
Culminating  my   poem   is  the   fact   that 
Abraham  Lincoln  our  16th  president,  in  1863 
admonishes  the  whole  American  people,  in 
his  "Thanksgiving  Proclamation",  to  confess 
their  sins  and  transgressions  in  humble  sor- 
row with  assured  hope  and  genuine  repent- 


ance that  it  will  lead  to  mercy  and  pardon. 
Also  to  recognize  the  sublime  truth  an- 
nounced in  the  Holy  Scriptures  and  proven 
by  all  history,  that  those  nations  are  blessed 
whose  God  is  the  Lord.  Mr.  Lincoln  goes  on 
to  warn  us  that  the  calamities  of  the  day 
could  very  well  be  the  result  of  our  presump- 
tuous sins.  He  brings  to  light  the  peace  and 
prosperity  we've  enjoyed  as  a  result  of  God. 
But  Lincoln  reiterates  how  we  have  forgot- 
ten the  gracious  hand  which  preserved  us  in 
peace  and  multiplied  and  enriched  and 
strengthened  us.  and  how  in  the  deceitful- 
ness of  our  hearts,  we  have  vainly  imagined 
that  all  these  blessings  were  produced  by 
some  superior  wisdom  or  virtue  of  our  own. 
Lincoln  saw  that  we  the  people  get  intoxi- 
cated by  unbroken  success  and  become  to 
self-sufficient  to  feel  the  necessity  of  re- 
deeming and  presei^ng  grace  and  become  to 
proud  to  pray  to  the  God  who  made  us.  So  it 
seemed  fit  and  proper  for  President  Abraham 
Lincoln  to  invite  his  fellow  citizens  in  every 
part  of  the  United  States,  at  sea  and  sojourn- 
ing in  foreign  lands,  to  observe  a  day  of 
thanksgiving  and  praise  to  our  beneficent 
Father  who  dwelleth  in  the  heavens. 

I  hope  we  (voters)  will  be  those  respondent 
people  when  we  vote.  And  I  hope  that  next 
Thanksgiving  we'll  have  shown  true  honor  to 
our  country  by  the  manner  in  which  we 
voted  on  Nov.  5.  1996.  Have  our  hearts  waxed 
cold?  As  it  is  today  we  stand  in  danger  of  be- 
coming a  third  world  nation!  It  is  due  time 
to  stand  up  and  be  counted  in  "the  number!" 


TRIBUTE  TO  ALEXANNA  PADILLA 
HEINEMANN 


HON.  BILL  RICHARDSON 

OF  SEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16. 1996 

Mr.  RICHARDSON.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  I  honor 
today  a  fellow  New  Mexican,  good  frierxj  arvj 
great  American,  Alexanna  Padilla  Heinemann. 

Alexanna  Padilla  Heinemann  is  a  fifth-gerv 
eration  New  Mexican.  Her  father,  Alex  Padilla, 
now  deceased,  was  a  respected  and  commit- 
ted Santa  Fe  City  Councilman,  who  was  a 
courageous  advocate  for  the  comn:x)n  citizen. 
Alexanna  is  continuing  in  the  family  tradition  of 
responding  to  the  needs  of  those  whose  cir- 
cumstances have  placed  their  lives  in  harm's 
way.  She  has  been  especially  attentive  to  the 
troubled  conditions  of  young  children  by  serv- 
ing as  a  founding  memtier,  committee  chair- 
man, and  board  memtjer  of  the  acclaimed 
Buckaroo  Ball,  an  annual  event  held  in  Santa 
Fe,  NM,  that  aids  children  at  risk. 

In  its  3-year  existence,  the  Buckaroo  Ball 
has  donated  a  total  of  SI  .3  million  to  chari- 
table entities.  Only  the  11 -year-old  Santa  Fe 
Opera  annual  fundraiser  in  Santa  Fe  rivals  the 
financial  success  of  the  Buckaroo  Ball. 
Alexanna  Padilla  Heinemann  recently  served 
as  cochairman  of  this  June  22  event,  and  a 
lion's  share  of  the  credit  can  be  given  to  her 
for  its  success.  Her  leadership,  combined  with 
tireless,  dedicated  and  skillfull  efforts,  resulted 
in  a  5500,000  net  profit.  The  funds  will  be  do- 
nated to  painstakingly  chosen  programs  and 
agencies  that  provide  food,  clothing,  shelter, 
protection,  arxj  love  to  children  in  jeopardy. 

I  am  includlrig  an  article  which  was  put> 
lished  in  the  Santa  Fe  New  Mexican  on  June 
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27,  1996,  in  order  to  provide  my  esteemed 
colleagues  in  the  House  of  Representatives 
additional  information  atx)ut  the  Buckaroo  Ball. 

In  addition,  I  am  sharing  a  July  1,  1996, 
commentary  by  Alexanna  Padilla  Heinemann, 
which  was  also  published  in  the  Santa  Fe 
New  Mexican.  I  provide  it  to  my  colleagues 
because  it  derTX)r^trates  Alexanna's  unselfish 
spirit  arxJ  unifying  philosophy. 

I  am  extremely  proud  and  grateful  to  know 
Alexanna  Padilla  Heinemann.  I  respectfully  in- 
vite all  of  my  colleagues  in  the  House  of  Rep- 
resentatives to  join  me  in  giving  tribute  to  this 
esteemed  New  Mexican. 

The  article  follows: 

BucKAKOO  Ball  Nets  $300,000  for  CHARnr 
(By  Hollis  Walker) 

For  the  third  year  in  a  row.  the  80  women 
who  put  on  the  Buckaroo  Ball  proved  they 
could  do  a  better  job  than  they  predicted. 

Preliminary  accounting  shows  last  Satur- 
day's ball,  a  three-year-old  charity  benefit- 
ing Santa  Fe  County  children,  netted  about 
S5OO.0O&-S2OO.0OO  more  than  the  Buckaroo  Ball 
Committee  pledged  to  raise. 

After  this  year's  contributions  are  made, 
the  ball  will  have  donated  nearly  $1.3  million 
to  charities. 

Buckaroo  Ball  co-chair:  Alexanna  Padilla 
Heinemann  said  she  could  not  credit  any  sin- 
gle aspect  of  the  multi-faceted  fund-raising 
effort  for  the  increased  success  this  year. 

"But  this  party  had  a  particularly  good 
feeling  about  it."  she  said.  "Everybody's 
spirits  were  so  high;  Pam  Tillis  was  an  in- 
credibly energetic  performer,  the  tent  deco- 
rations, which  only  cost  S500.  looked  great. 

"And  it  even  rained  for  us,  just  before  the 
party,"  she  said.  "It  was  perfectly  cool  and 
wonderful." 

Regular  sales  of  1.000  tickets  to  the  event 
(at  $200  apiece  and  up  for  sponsors)  raise  only 
about  570.000.  she  said.  Private  and  corporate 
donors  contribute  the  rest. 

This  year's  largest  single  donor  was  Ron 
and  Susie  Dubin.  a  Connecticut  couple  who 
have  a  home  in  Santa  Fe.  The  Dubins  con- 
tributed $25,000  toward  the  entertainers"  fees. 
Heinemann  said. 

The  only  other  fund-raiser  in  Santa  Fe 
that  rivals  the  financial  success  of  the 
Buckaroo  Ball  is  the  11-year-old  Santa  Fe 
Opera  gala  weekend,  which  begins  tonight 
with  its  annual  ball  at  Eldorado  Hotel.  The 
gala  weekend  raises  at  least  $500,000  a  year 
for  the  opera's  apprentice  program. 

Heinemann  said  the  Buckaroo  Ball  com- 
mittee soon  will  begin  conducting  its  usual 
research  to  develop  its  list  of  charities  to 
which  it  will  contribute  next  year.  That  re- 
search also  will  be  used  to  determine  to 
which  charities  the  extra  $200,000  raised  at 
this  year's  ball  will  t)e  donated,  she  said.  De- 
cisions will  be  made  by  late  August. 

Charity  projects  already  slated  to  receive 
money  from  the  proceeds  of  this  year's  ball 
are: 

The  renovation  of  the  Teen  Center  at  the 
Santa  Fe  Boys  &  Girls  Club; 

A  salary  for  an  adult  leader  for  an  after- 
school  program  offered  by  Girls  Inc.; 

Children's  educational  opportunities  and 
pediatric  dental  equipment  for  La  Familia 
Medical/Dental  Center,  which  serves  pri- 
marily low-income  families; 

The  expansion  of  grief  support  and  counsel- 
ing for  youth  in  10  Santa  Fe  County  elemen- 
tary schools  offered  by  the  Life  Center  for 
Youth  and  Adults; 

And  a  program  to  identify  and  treat  chil- 
dren and  teen-agers  with  eating  disorders  co- 
ordinated by  Women's  Health  Services. 


EXTENSIONS  OF  REMARKS 

Newcomers.  Natives  Both  Have  the 

Solutions 

(By  Alexanna  Padilla  Heinemann) 

Santa  Fe.  A  place  of  astonishing  beauty 
and  startling  anger,  with  plenty  of  printed 
space  locally  and  nationally,  devoted  to 
both.  Stories  abound  about  the  divisions  be- 
tween races  and  classes,  between  native  and 
newcomer,  with  almost  celebratory  coverage 
given  to  this  purported  fissure.  But  there  is 
a  seed  of  change  being  planted  in  Santa  Fe 
and  I  have  seen  it  up  close  and  personal. 

On  a  clear,  starry  night,  June  22,  the  citi- 
zens of  Santa  Fe  had  reason  to  cheer.  The 
plight  of  children  at  risk  mobilized  this  com- 
munity and  a  committee  of  80  women  volun- 
teers to  produce  the  third  annual  Buckaroo 
Ball.  The  count  came  in  a  couple  of  days 
later:  the  Buckaroo  Ball  had  netted  $500,000, 
which  it  would  hand  over  to  meticulously  re- 
searched children's  programs  and  agencies. 

As  Buckaroo  Ball  co-chair  this  year  along 
with  Elizabeth  Smith.  I  can  be  proud  of  a 
committee  and  grateful  for  a  community 
that  could  make  it  possible  to  pour  this  un- 
precedented amount  into  a  cause  that  des- 
perately needs  it.  But  there  is  a  subtle  dy- 
namic at  play  here,  no  less  profound  than 
the  splashy  party  or  abundant  funding  the 
Buckaroo  Ball  affords. 

As  a  fifth-generation  New  Mexican  with  a 
father  who  was  a  city  councilman  and  an 
uncle  who  designed  the  state  license  plate, 
my  regional  roots  are  firm.  I  have  had  my 
turn  at  a  lamenting,  divisive  frame  of  mind. 
But  those  years  of  criticizing  and  complain- 
ing were  fed  by  an  erroneous  notion:  that 
newcomers  are  coming  here  to  leave  their 
cash  and  build  their  flash  without  giving  one 
crumb  beyond  self-serving  consumption.  The 
error  and  harm  that  lie  in  this  notion  hold 
the  potential  to  undo  this  community. 

What  I  have  seen  as  a  founding  member, 
committee  head,  board  member  and,  finally, 
co-chair  of  the  Buckaroo  Ball  is  a  vision  that 
totally  disputes  that  erroneous  notion;  one 
that  should  command  the  attention  and  in- 
spire the  reflection  of  the  community:  there 
are  newcomers  with  the  means  and  energy 
who.  not  content  with  simply  writing  a 
check,  want  to  use  their  resources  to  better 
the  community.  They  are  searching  for  ways 
to  help. 

In  a  perfect  position  to  guide  them  are  the 
native  and  longtime  local  Santa  Feans  who, 
keyed-in  to  their  community,  can  shape  the 
incoming  resources  in  an  informed  and  pro- 
fessional manner.  One  may  have  a  bed  the 
size  of  a  ship;  the  other,  a  desk  the  size  of  a 
file  folder,  but  each  have  talents  essential  to 
the  process.  It  is  a  waste  of  time  for  the  na- 
tive or  newcomer  to  show  anything  but  ap- 
preciation for  the  other's  assets. 

Short-term,  righteous  anger  may  satisfy. 
But  how  far  can  that  take  us  in  getting  the 
job  done?  The  surge  of  adrenaline  may  serve 
as  a  motivating  force  but  being  either  the 
victim  or  the  blamed  leaves  neither  in  the 
position  to  help  the  community. 

Conversely,  an  idea  driven  by  a  clear  un- 
derstanding, appreciation,  and  implementa- 
tion of  all  the  resources  in  the  community 
has  a  life  of  its  own. 

The  questions  then  become.  "Who  has  a 
good  idea?"  and  "Who  has  the  ability  to  get 
it  done?" 

In  one  arena  at  least,  the  walls  have  come 
down  and.  three  years  later,  the  children  of 
Santa  Fe  are  over  a  million  dollars  richer  for 
it.  You  don't  have  to  have  an  agenda,  you 
simply  have  to  love  children  and  feel  that 
gnawing  sickness  in  your  gut  when  you  en- 
counter a  little  one  who  doesn't  have 
enough:  enough  food,  or  safety  or  love. 
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You  don't  have  to  be  either  rich  or  have 
roots  embedded  in  this  dusty  soil,  to  make  a 
big  difference  in  this  town.  You  simply  have 
to  be  a  clever  funnel  of  talent,  energy,  and 
resources.  The  more  ideas  brought  to  the 
pot.  the  better. 

Think  of  the  children  who  might  have  lost 
these  benefits  had  we  not  chosen  to  keep  our 
eyes  open  to  possibilities. 


TRIBUTE  TO  DELAWARE  COUNTY'S 
SWEETHEART 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16. 1996 

Mr.  WELDON  of  Pennsylvania.  Mr.  Speaker, 
I  rise  today  to  pay  tribute  to  an  outstanding 
singer-comedienne,  woman,  nxjther,  grarxJ- 
mother,  and  wife,  Mrs.  Julie  DeJohn  Patter- 
son, who  passed  away  Sunday,  July  14,  1996, 
at  the  age  of  68.  Julie  was  tx>m  and  raised  in 
Chester,  PA,  and  spent  nxjst  of  her  adult  life 
residing  in  Corx»rd  Township,  PA,  with  her 
husband,  David,  and  their  two  sons,  Davkj 
and  Patiick,  who  is  a  longtime  member  of  my 
congressional  staff. 

Known  to  many  as  Delaware  County's 
Sweetheart,  Julie  had  a  career  in  show  txjsi- 
ness  which  lasted  for  over  40  years.  Her  ca- 
reer took  her  around  the  worid  to  the  rrxjst 
popular  night  clubs  arxJ  corx»rt  halls  in  Can- 
ada, Europe,  Australia,  arxj  the  United  States, 
including  an  engagement  at  Carnegie  Hall. 
Julie's  television  career  included  the  "Ed  Sulli- 
van Show,"  the  "Tonight  Show,"  arxJ  a  record 
77  appearances  on  the  "Mike  Douglas  Show." 
But  some  of  her  Ixightest  nnoments  came 
when  she  was  performing  kx:ally  before  audj- 
erx;es  in  Delaware  County  arxJ  the  New  Jer- 
sey Shore. 

Even  ttxjugh  it  would  have  tjeen  easy  to  re- 
main totally  absorbed  in  her  career  in  show 
txjsiness,  Julie's  greatest  pleasure  in  life  was 
being  a  wife,  mother,  arxJ  good  r>eigfibor  in 
Delaware  County.  She  was  a  role  nxxlel  for 
many  women  today  who  seek  to  t>alarx»  the 
pressures  of  a  demarxjing  career  and  tfie 
challenges  of  raising  a  family.  In  addition,  her 
involvement  in  her  community  was  exemplary. 
She  helped  raise  money  for  various  youth 
cluts,  local  charities  and  also  produced  arxJ 
directed  youth  variety  shows  and  presented 
benefit  concerts  to  raise  nx)ney  for  uniforms 
arxj  equipment  for  community  sports  organiza- 
tions. 

Julie  will  not  only  be  missed  by  her  family, 
but  by  her  countiess  frierxjs  in  arxJ  out  of 
show  business,  and  by  the  many  people  arxJ 
organizations  she  touched  throughout  her  life. 
The  Philadelphia  area  and,  indeed,  the  Nation 
has  lost  a  great  talent  and  role  model. 


TRIBUTE  TO  SUTTER  COMMUNITY 
HOSPITALS 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16. 1996 
Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tritxjte  to  the  commitment  Sutter  Commu- 
nity Hospitals  has  made  to  the  good  health  of 
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millions  of  northern  Califomians.  For  over  70 
years,  this  institution  hfes  earned  a  reputation 
throughout  this  region  for  superior  medical 
care  and  an  unparalleled  record  of  advance- 
ment arxj  inrK>vation. 

In  this  spirit,  I  am  (iroud  to  announce  the 
opening  of  the  new  $utter  Cancer  Center, 
which  brings  together  i  tfie  talent,  resources, 
and  technologies  neceisary  to  offer  an  all  irv 
elusive  program  of  care  to  residents  of  the 
greater  Sacramento  rfegion  and  establishes 
northern  California's  most  comprehensive  can- 
cer center. 

The  Sutter  Cancer  Center,  established  in 
1942,  serves  as  a  regional  oncology  center  to 
more  than  1  million  nprttiem  California  resi- 
dents. The  center  has  jl  00,000  visrts  per  year 
and  treats  more  than  2,000  new  patients  arv 
nually.  Sutter  Cancer  Qenter's  research  activi- 
ties have  yielded  important  medical  break- 
throughs, including  development  of  many  new 
treatment  options.  Each  year,  ttie  cancer  cerv 
ter  is  an  active  particifiant  in  tfie  prestigious 
National  Cancer  Institiie  clinical  and  preven- 
tion trials,  and  serves  as  one  of  ttie  10  reg- 
istries for  cancer  surveillance.  Recognized  for 
Innovation  and  clinical  excellence,  the  Sutter 
Cancer  Center's  treatn|ent  program  is  on  par 
with  many  of  ttie  Natfcn's  renowned  carx^r 
centers  arvj  provides  Sacramento  area  resi- 
dents with  vital  community  health  resources  to 
help  prevent  and  detect  cancer. 

This  new  facility  is  the  culmination  of  Sut- 
ter's vision  for  a  corrprehensive.  patient-fo- 
cused center  whch  brings  togetfier  all  the 
necessary  resources  to  fight  carx;er  in  a  single 
location.  Designed  as  •  healing  environment, 
this  premiere  center  f^ovides  the  full  com- 
pliment of  cancer  care  services  all  under  one 
roof,  which  Sutter  beliei/es  will  make  the  criti- 
cal quality  of  life  differefice  for  cancer  p>atierTts 
and  their  famOies.  Cortimitted  to  patient-cen- 
tered care,  the  center  has  been  designed  to 
tjenefit  patients  in  a  vtriety  of  ways:  Attend- 
ant-assisted parking,  a  separate  entry-way,  a 
one-stop  registration  center  arxJ  linked  infor- 
mation systems  all  will  streamline  the  seem- 
ingly bureaucratic  maze  of  medical  services, 
help  minimize  travel  and  mitigate  the  acconv 
panying  stress  associated  with  patients'  tf>er- 
apy  and  rehabilrtabon.  in  all,  the  cancer  center 
increases  efficiency,  eliminates  duplication  and 
enhances  collaboratva  activities  among  our 
physicians  arxJ  allied  health  professior^s. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  celebrating  a  new  era  of  treatment  for  carv 
cer  patients  in  this  regbn.  The  Sutter  Cancer 
Center  is  a  spectacular  testament  to  the  spirit 
of  Institution  arxd  lndivi<Jual,  and  represents  a 
cornerstone  in  the  foun<iation  of  Sutter's  vision 
for  ttie  fight  against  thisi  deadly  disease. 


ANKIVERS-^ 


THE       25TH 
BAYVIEW   HU>fTfe 
TIPURPOSE  SEN  [OR 


HON.  NANCY  PELOSI 

OFCAU^RNIA 
IN  THE  HOUSE  OF 


Tuesday 
Ms.  PELOSI.  Mr. 
acknowledge    the    25tl  i 
Bayview   Hunters   Poir  t 
Center. 


^PRESENT  ATTVES 
Jily  16. 1996 


ARY       OF 
RS   POINT   MUL- 
CENTER 


Speaker,  I  rise  today  to 
anniversary  of  the 
Multpurpose  Senior 


EXTENSIONS  OF  REMARKS 

On  July  7,  1971,  an  extraordinary  group  of 
San  Francisco  citizens  recognized  the  need  to 
provide  services  dedicated  to  the  senior  resi- 
derrts  in  the  Hunters  Point  neighbortxxxJ  of 
San  Francisco.  The  vision  of  mother  Mattie 
Kemp  arxJ  ttie  center's  founders  has  grown 
into  a  center  that  provides  comprehensive 
services  for  ttie  Bayview  senior  community. 

The  center  is  a  compassionate  environment 
where  seniors  can  receive  basic  health 
screening,  legal  assistance  and  social  and 
recreational  opportunities.  For  the  past  18 
years  the  center  has  flourished  urider  the 
dedicated  and  caring  stewardship  of  Dr. 
George  Davis,  Ph.D.  His  boundless  commit- 
ment to  providing  quality  programs  for  ttie  el- 
derly has  led  the  Bayview  Multipurpose  Senior 
Center  to  tie  a  model  program  in  ttie  city  of 
San  Francisco. 

The  efforts  of  Dr.  Davis,  the  staff  and  clients 
of  ttie  senior  center  remind  us  that  we  cannot 
forget  the  critk:al  need  for  centers  such  as  the 
Bayview  Hunters  Point  Multipurpose  Center. 
Our  seniors  provide  an  important  thread  in  the 
fabric  of  our  communities.  It  Is  imperative  that 
we  continue  to  support  the  work  of  the 
Bayview  Hunters  Point  Center  to  ensure  the 
continued  vitality  of  ttiese  special  individuals. 

Mr.  Speaker,  on  Saturday,  July  13,  1996, 
the  Bayview  Hunters  Point  Community  will 
hold  a  parade  and  street  fair  to  recognize  ttie 
contritmtions  of  this  important  community  re- 
source. Let  us  join  the  Bayview  Hunters  Point 
community  in  ttieir  celebration  of  the  commu- 
nity's seniors  and  the  people  dedicated  to  corv 
tinuing  ttie  legacy  of  ttie  Bayview  Hunters 
Point  Multipurpose  Senior  Center. 


LEGISLATION  TO  AMEND  THE  NA- 
TIONAL PARK  FOUNDA-nON  ES- 
TABLISHMENT ACT 


HON.  JAMES  V.  HANSEN 

OF  UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16, 1996 

Mr.  HANSEN.  Mr.  Speaker,  America's  Na- 
tional Parks  preserve  our  historical  past,  cele- 
brate our  cultural  traditions,  and  protect  the 
natural  wonders  God  created. 

My  own  State  is  a  great  example.  Utah  is 
home  to  the  sculpted  rock  scenery  in  Arcties 
National  Park,  the  brilliant  colors  and  intricrite 
stiapes  of  Bryce  Canyon  National  Park,  and 
the  spectacular  cliff  and  canyon  landscapes 
found  in  Zion  National  Pari<.  Unfortunately 
these  unique  places  and  the  other  units  of  the 
National  Park  System  need  help. 

CongressKinal  appropriations  tiave  not  been 
able  to  keep  pace  with  the  needs  of  the  na- 
tional parks.  With  a  severe  strain  on  its  fi- 
nances and  dedicated  staff,  the  park  service  is 
struggling  to  provide  a  quality,  educational  and 
recreational  experience  for  the  park  visitor, 
while  also  protecting  ttie  natural  resources  and 
the  cultural  heritage  in  ttie  parks. 

This  summer,  visitors  to  the  national  parks 
have  found  closed  campgrounds,  garbage  pil- 
ing up,  historic  buildings  needing  repairs  and 
reduced  visitor  services.  Some  specific  exanv 
pies:  two  museums  and  a  campground  are 
closed  at  Yellowstone;  Padre  Island  National 
Seastiore  in  Texas  woni  paint  its  campground 
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bathrooms  this  year;  and  the  numtier  of  rang- 
ers patrolling  Yosemite's  back  country  has 
been  reduced  from  1 9  to  3. 

The  parks  cleariy  need  help.  This  legislation 
offers  important  assistance  in  dramatically 
boosting  National  Park  funding  before  it  is  too 
late.  This  bill  could  increase  funding  for  the 
National  Park  Service  by  as  much  as  S1  billion 
over  ttie  next  1 0  years  at  no  cost  to  park  visi- 
tors or  taxpayers.  This  money  will  supple- 
ment— not  replace— regular  appropriations 
from  Congress  for  the  parks. 

This  tiill  enjoys  strorig  bipartisan  support  on 
both  skJes  of  the  Hill.  I  am  pleased  that  Rep- 
resentative Richardson,  the  ranking  minority 
member  of  this  subcommittee,  has  joined  me 
in  introducing  this  legislation. 

This  legislation  would  grant  the  National 
Pari<  Foundation  several  new  auttiorities.  First, 
it  would  modify  the  current  prohibition  on  the 
Foundation  engaging  in  business.  The  Foun- 
dation's limitation  on  conducting  business  is 
unk^ue  anrxjngst  congressionally  chartered 
foundations.  In  fact,  two  sister  organizations 
that  Congress  created — the  National  Fish  and 
Wildlife  Foundation  and  the  National  Forest 
Foundation — are  allowed  to  engage  in  busi- 
ness. 

In  addition,  this  bill  woukj  grant  the  Founda- 
tion some  of  ttie  same  powers  first  pioneered 
with  the  Amateur  Sports  Act  in  1950.  Under 
this  legislation,  the  Park  Foundation  would 
have  ttie  authority  to  offer  a  limited  number  of 
companies  ttie  opportunity  and  privilege  of  be- 
coming  an  official  sponsor  of  ttie  National  Park 
System. 

This  bill  contains  multiple  safeguards  to 
make  sure  the  images  of  the  National  Parks 
are  not  tarnished  and  the  reputation  of  ttie  Na- 
tional Park  Sen/ice  is  not  sullied.  There  will  t^e 
no  sponsors  of  individual  units  of  ttie  National 
Park  System.  An  official  sponsor  coukj  not 
present  ttiat  its  goods  or  services  were  erv 
dorsed  by  ttie  National  Park  Service.  Ttiere 
woukJ  t>e  no  corporate  advertising  in  the  Na- 
tional Parks.  The  Secretary  of  ttie  Interior 
must  approve  in  writing  each  official  sponsor. 

The  list  of  safeguards  goes  on,  but  ttie  t>ot- 
tom  line  is  ttiat  ttiere  will  not  be  commer- 
cialization of  our  National  Parks. 

With  these  grants  of  authority  from  Con- 
gress, ttie  National  Park  Foundation  will  pur- 
sue new  revenue-generating  opportunities  out- 
side the  parks  in  partnership  with  private  erv 
terprises.  These  proposals  will  make  it  pos- 
sible for  ttie  Foundation  to  play  the  role  origi- 
nally intended  by  Congress  in  1 967 — making  a 
significant  contribution  to  preserving  America's 
National  Pari<s  through  partnerships  between 
Government,  private  business,  and  individuals. 


WALTER  AND  HELEN  LUCAS  CELE- 
BRATE 50  YEARS  IN  BUSINESS 


HON.  HAROLD  L  VOLKMER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,1996 
Mr.  VOLKMER.  Mr.  Speaker,  I  rise  today  to 
offer  my  hearty  congratulations  to  Walter  L 
Lucas,  Jr.,  and  his  wife,  Helen  Lucas,  of 
Shelbina,  MO,  who  are  celebrating  their  50th 
year  in  business.  Walter  and  Helen  were  mar- 
ried on  July  26,  1 940.  After  serving  his  country 
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during  Worid  War  II,  Walter  returned  to 
Sheltjina  to  start  Lucas  True  Value  Hardware 
In  Shelt5ina  On  March  6,  1946,  Walter  and 
Helen  opened  the  doors  of  their  hardware 
store  and  they  have  been  providing  quality 
service  to  their  customers  for  over  50  years. 

Walter  has  also  devoted  his  consideratile 
talents  to  helping  his  friends  and  neight)ors  in 
Shelbina.  In  1956,  he  established  the  Walt 
Lucas  Outstanding  Scholar  Athlete  Award  as  a 
way  to  honor  academic  and  athletk:  excellence 
by  local  high  school  students.  Walter  has  also 
worked  closely  with  the  Boy  Scouts,  where  he 
has  served  as  a  Cub  Master  and  a  Scout 
Master.  In  addition,  Walter  served  as  the 
president  of  the  Shelbina  Ctiamtier  of  Com- 
merce and  he  is  active  in  the  Shelbina  First 
Christian  Churcti. 

Walter  and  Helen  are  shining  examples  of 
why  small  txjsiness  owners  are  the  t^ackbone 
of  our  economy.  Not  only  have  ttiey  prospered 
economk^ally,  they  have  helped  many  of  ttieir 
friends  and  neightiors  through  their  involve- 
ment in  the  community,  and  I  wish  to  con- 
gratulate ttiem  on  ttieir  success  in  txisiness 
and  in  life. 


MARY  MASI  IS  HONORED 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16, 1996 

Mr.  ENGEL.  Mr.  Speaker,  a  house  of  wor- 
ship not  only  tarings  sustenance  to  its  parish- 
ioners. It  draws  sustenance  from  them.  In 
Mount  Vernon,  Our  Lady  of  Mount  Carmel 
Church  hias  given  aid  and  comfort  to  its  pa- 
rishkiners  for  a  century  and  for  40  of  ttiose 
years  Mary  Masi  has  been  office  manager  arxj 
church  secretary,  giving  of  herself  to  help  her 
church  and  her  fellow  parishioners.  In  ttiat 
time  ttie  church  has  had  eight  pastors  and  it 
was  Mary  Masi  who  provided  the  continuity  for 
them  serving  as  a  link  from  the  past  to  the  fu- 
ture. She  is  always  the  first  to  volunteer  for 
church  events  and  is  usually  the  driving  force 
behind  them.  She  is  a  member  of  many 
church  organizations  and  for  Mount  Carmel, 
Mary  Masi  has  become  a  symbol  of  kiyatty, 
unselfishness,  and  devotion  on  wtiom  ttie 
church  and  its  parishioners  have  come  to  rely. 
I  offer  her  my  congratulations  for  her  years  of 
giving  to  tier  church  and  her  neigtitxjrs. 


PRESIDENTIAL  ADVISORY  BOARD 
ON  ARMS  PROLIFERATION  POLICY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16, 1996 

Mr.  HAMILTON.  Mr.  Speaker,  over  many 
years  the  United  States  and  the  international 
community  have  made  important  progress  in 
arms  conti'ol,  especially  concerning  weapons 
of  mass  destruction.  But  ttiere  has  been  little 
progress  in  confrolling  or  containing  ttie  pro- 
liferation of  conventional  arms. 


EXTENSIONS  OF  REMARKS 

Therefore,  I  wekx>me  ttie  recent  report  of 
the  PreskJential  Advisory  Board  on  Arms  Pro- 
liferation Policy,  issued  on  June  25.  Its  find- 
ings and  recommendations  provide  fresh 
thinking  on  ttie  question  of  conventional  arms 
control,  and  merit  careful  study  by  txjth  Corv 
gress  and  the  executive  branch.  I  commend 
the  wort<  of  Dr.  Janne  E.  Nolan,  the  Board's 
Chair  and  ttie  Board's  other  members — Ed- 
ward Randolph  Jayne  II.  Ronald  F.  Lehman, 
David  E.  McGiffert,  and  Paul  C.  Wamke. 

I  would  like  to  bring  to  the  attention  of  my 
colleagues  the   report's   summary   and   rec- 
ommendations. The  text  foltows: 
Summary 

Advisory  Boards  such  as  ours  invariably 
grapple  wltti  broad  mandates,  cliangring  cir- 
cumstances, and  widely  diverse  interests 
concerned  witli  the  substance  of  Board  char- 
ters. As  we  have  noted,  our  approach  lias 
been  to  review  and  offer  recommendations  on 
both  policy  and  process.  We  have  endeavored 
to  review  the  Administration's  current  poli- 
cies regarding  conventional  arms  control, 
and  liave  commented  only  where  we  con- 
cluded it  appropriate.  We  are  under  no  illu- 
sions as  to  our  limitations  in  addressing  but 
a  few  of  the  myriad  interests  and  issues  of 
great  concern  to  the  various  parties  con- 
cerned with  arms  proliferation  policy. 

At  the  core  of  our  recommendations  is  our 
beUef  in  the  value,  indeed  the  necessity,  of 
strong  U.S.  leadership  in  the  quest  for  more 
effective  arms  control  in  the  nation's  inter- 
est. This  leadership  must  come  from  the  top, 
involving  the  President,  his  Cabinet,  and  the 
Congress.  As  we  have  stated,  within  the  Eis- 
ecutive  Branch  that  initiative  requires  in 
the  first  instance,  more  policy-oriented 
interagency  coordination  and  execution  of 
policy,  which  in  turn  requires  a  strong  focal 
point  of  administration  leadership.  We  be- 
lieve that  leaderstiip  can  and  must  come 
from  the  National  Security  Council's  long- 
standing interagency  process.  That  NSC-led 
process,  in  addition  to  selecting  and  imple- 
menting the  kind  of  advanced  conventional 
arms  restraint  regime  postulated  here,  must 
also  address  the  thorny  question  of  govern- 
mental process  the  Board  has  tiighlighted. 
There  is  no  doubt  that  how  we  make  policy 
and  how  we  make  individual  arms  or  tech- 
nology transfer  decisions  is  absolutely  criti- 
cal to  achieving  U.S.  arms  control  goals. 

We  believe  that  it  is  of  great  Importance  to 
reemphasize  a  point  about  focus.  The  Board's 
recommendations  for  both  policy  and  process 
are  built  on  a  long-term  commitment  to  im- 
provement and  progress,  rather  than  on  any 
discrete  preferred  regime  or  proposed  organi- 
zational realignment.  The  world  struggles 
today  with  the  implications  of  advanced  con- 
ventional weapons.  It  will  in  the  future  be 
conftx)nted  with  yet  another  generation  of 
weapons,  whose  destructive  power,  siae.  cost, 
and  availability  can  raise  many  more  protv 
lems  even  than  their  predecessors  today. 
These  challenges  will  require  a  new  culture 
among  nations,  one  that  accepts  increased 
responsibility  for  control  and  restraint,  de- 
spite short-term  economic  and  political  fac- 
tors pulling  in  other  directions.  While  the 
image  of  a  "journey"  has  become  almost 
trite  in  today's  culture,  it  is  just  such  a  con- 
cept that  perhaps  t>est  describes  the  strategy 
for  success  in  achieving  necessary  restraint 
on  conventionaJ  arms  and  strategic  tech- 
nologies, and  the  resulting  increase  in  inter- 
national security. 

The  Administration  has  in  recent  months, 
in  parallel  with  the  Board's  deliberations. 
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taken  steps  such  as  the  Wassenaar  Arrange- 
ment, which  could  be  the  key  to  more  endur- 
ing and  comprehensive  successes  in  restraint 
and  control.  Leaders  in  the  Administration 
and  in  the  Congress  should  be  heartened  to 
know  that  there  Is  no  shortage  of  individ- 
uals, in  and  out  of  government,  whose  energy 
and  commitment  can  contribute  to  the  ongo- 
ing effort.  We  are  proud  to  have  been  a  part 
of  ttiat  dialogue,  and  are  committed  to  con- 
tinuing our  participation.  We  summarize 
here  the  major  recommendations  put  for- 
ward in  our  report: 

Effective  restraint  requires  International 
cooi>eration.  U.S.  leadership  is  essential  to 
this  end. 

The  fundamental  principles  of  national  se- 
curity, international  and  regional  security, 
and  arms  control  must  be  the  basis  for  inter- 
national agreement.  The  inevitable  eco- 
nomic pressures  that  will  confront  individual 
states  should  not  be  allowed  to  subvert  these 
principles. 

Sustainable,  multilateral  negotiations 
over  an  issue  as  controversial  as  arms  trans- 
fers are  l)est  served  by  beginning  with  mod- 
est objectives  that  can  be  expanded  over 
time.  The  Wassenaar  Arrangement  rep- 
resents the  most  practical  and  promising 
forum  to  date  in  which  to  address  the  dan- 
gers of  conventional  weapons  and  technology 
proliferation. 

New  international  export  control  policies 
are  needed  for  a  teclmology  market  where 
there  are  numerous  channels  of  supply  and 
where  many  advanced  technologies  relevant 
to  weapons  development  are  commercial  in 
origin.  This  requires  augmenting  controls  on 
the  supply  of  a  technology,  with  a  greater 
emphasis  on  disclosing  and  monitoring  end- 
use. 

U.S.  arms  transfer  policy  can  and  should 
tie  developed  and  executed  separate  trom 
policies  for  maintenance  of  the  defense  in- 
dustrial base.  It  is  not  only  appropriate  but 
essential  that  the  United  States  and  other 
nations  handle  legitimate  domestic  eco- 
nomic and  defense  industrial  t>ase  issues 
through  such  separate  policies  and  actions, 
rather  than  use  them  to  abrogate  or  subvert 
arms  control  agreements  for  particular 
weapons  and  technologies. 

Arms  and  weapons  technology  transfers 
should  take  place  without  the  price-distort- 
ing mectianism  of  government  subsidies  or 
penalties.  The  R&D  recoupment  charge, 
which  is  inconsistent  with  the  federal  gov- 
ernment's treatment  of  sunk  investment 
costs  in  any  other  area  of  policy  or  budget 
expenditure,  should  t>e  eliminated.  Arms  ex- 
ports should  not  receive  subsidized  financ- 
ing; rather,  the  effort  should  l>e  to  eliminate 
such  distortions  internationally. 

There  should  not  be  governmental  con- 
straints on  direct  and  indirect  offsets  other 
than  the  review,  under  established  stand- 
ards, of  any  arms/technologry  transfer  in- 
volved. The  overall  economic  and  employ- 
ment impact  of  foreign  trade  is  tiighly  posi- 
tive, and  any  attempt  to  dictate  or  curtail 
pricing,  workshare.  or  "countertrade"  agree- 
ments between  buyer  and  seller  is  counter- 
productive. 

The  current  fragmentation  of  U.S.  govern- 
ment controls  on  transfers  leads  to  great  in- 
efficiency and  uncertain  policy  implementa- 
tion, to  the  detriment  of  proliferation  con- 
trols on  the  one  hand  and  to  the  disadvan- 
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EXTTNSIONS  OF  REMARKS 

the  export  control  process.  In  the  longer  run, 
statutory  revisions  to  integrate  the  entire 
process  in  a  single  office  should  be  pursued. 
Within  the  U.S.  government,  the  NSC 
should  give  substantially  greater  priority  to 
leading  and  improving  the  interagency  arms 
export  control  process. 


July  16,  1996 


The  Administration  should  increase  the  in- 
telligence community's  focus  and  capabili- 
ties to  understand  and  monitor  conventional 
weapons  and  technologies  developments  and 
transfers. 


July  17,  1996 
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The  Senate  met  at  9:30  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogrilvie,  offered  the  following  prayer: 

Almighty  God,  You  have  wonderfully 
preserved  and  guided  our  Nation 
through  the  years  and  given  us  a  posi- 
tion of  leadership  in  the  world.  Now  we 
ask  You  to  bless  the  Senators  and  all 
who  assist  them  in  their  high  calling. 
Stir  up  our  patriotism  for  our  Nation 
and  our  passion  for  the  work  of  Gov- 
ernment. When  we  get  weary,  refresh 
us  with  new  vision  for  the  importance 
of  our  work.  Give  us  a  new  burst  of  en- 
thusiasm for  our  assignments  by  re- 
minding us  that  we  really  report  to 
You  and  are  working  for  Your  glory. 
Help  us  to  remember  that  we  are  Your 
agents  in  shaping  our  society.  Purge 
from  us  any  vestige  of  selfish  ambition 
or  combative  competition  that  would 
hinder  teamwork.  In  a  time  of  history 
when  our  Nation  needs  greater  trust  in 
You,  we  commit  ourselves  to  be  leaders 
who  unashamedly  live  their  faith  and 
seek  to  keep  our  Nation  deeply  rooted 
in  You,  Your  Commandments,  and 
Your  vision  for  us,  through  our  Lord 
and  Savior.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
able  majority  leader.  Senator  LOTT,  is 
recognized. 

Mr.  LOTT.  I  thank  the  Chair. 


SCHEDULE 

Mr.  LOTT.  This  morning  there  will 
be  a  period  for  morning  business  until 
11  a.m.  Following  morning  business, 
the  Senate  will  resume  consideration 
of  the  Department  of  Defense  appro- 
priations bill.  We  are  attempting  to 
reach  agreement  to  limit  amendments 
on  that  bill.  However,  if  we  are  unable 
to  reach  an  agreement,  there  will  be  a 
cloture  vote  on  the  Defense  bill  during 
today's  session. 

There  has  been  good  cooperation  on 
both  sides  of  the  aisle  on  trying  to 
identify  and  limit  the  amendments. 
While  we  still  have  a  lengthy  list,  it 
seems  to  be  that  we  can  cut  them  down 
to  a  reasonable  nvmiber,  and  I  would 
like  for  us  to  make  every  effort  to 
complete  this  Department  of  Defense 
appropriations  bill  today. 

Senators  can  expect  rollcall  votes 
throughout  the  day  and  evening  in 
order  to  make  progress  and,  again,  to 
possibly  complete  action  on  the  bill  to- 
night. 


I  remind  my  colleagues  that  a  num- 
ber of  appropriations  bills  now  have  be- 
come available  for  consideration.  I 
think  there  are  five  pending  counting 
the  Defense  appropriations  bill.  So  we 
have  a  lot  of  work  to  do,  and  I  hope  to 
move  forward  on  those  the  first  part  of 
next  week.  We  need  cooperation  of  all 
our  Members  in  allowing  us  to  consider 
and  complete  these  bills  in  a  timely 
manner.  I  call  on  our  colleagues  on 
both  sides  of  the  aisle  to  stick  with 
germane  amendments  and  try  to  limit 
them  so  that  we  can  get  this  work 
done. 

Also,  in  accordance  with  last  night's 
agreement,  the  Senate  will  vote  on  the 
motion  to  invoke  clotiire  on  S.  1936, 
the  Nuclear  Waste  Policy  Act,  on 
Thursday  of  next  week.  That  is  July  25. 


MEASURES  PLACED  ON 
CALENDAR'S.  1954  AND  H.R.  3396 

Mr.  LOTT.  Mr.  President.  I  under- 
stand there  are  two  bills  at  the  desk 
that  are  now  due  for  their  second  read- 
ing, and  I  ask  that  they  be  read  con- 
secutively. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Without  objection,  it  is  so  or- 
dered. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1954)  to  establish  a  uniform  and 
more  efficient  Federal  process  for  protecting 
property  owners'  rights  guaranteed  by  the 
fifth  amendment. 

A  bill  (H.R.  3396)  to  define  and  protect  the 
institution  of  marriage. 

Mr.  LOTT.  Mr.  President,  I  object  to 
further  consideration  of  these  matters 
at  this  time. 

The  PRESIDING  OFFICER.  The  bills 
will  be  placed  on  the  calendar. 

Mr.  LOTT.  Mr.  President,  I  yield  the 
floor. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  11  a.m.,  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each. 

The  Senator  from  Arizona  [Mr.  KYL], 
is  recognized  to  speak  for  up  to  10  min- 
utes under  the  previous  order. 

Mr.  KYL.  I  thank  the  Chair. 


RELIGIOUS  UPBRINGING  OF 
CHILDREN 

Mr.  KYL.  Mr.  President,  while  the 
Supreme  Court  has  issued  decisions 
protecting  the  rights  of  parents  to  di- 
rect the  religious  upbringing  of  their 


children,  the  lower  courts  have  nar- 
rowly interpreted  these  decisions  to 
give  them  almost  no  value  as  prece- 
dent. As  a  result,  public  school  officials 
have  been  permitted  to  abuse  their  au- 
thority and  compel  students— at  the 
objection  of  their  parents — to  partici- 
pate in  activities  violative  of  deeply 
held  religious  beliefs.  This  must  be  of 
concern  at  a  time  when  we  are  all  seek- 
ing ways  to  strengthen  families  and  in- 
culcate values  in  our  children. 

One  case,  which  a  respected  Federal 
court  judge  brought  to  my  attention, 
not  only  demonstrates  the  courts'  un- 
willingness to  respect  the  constitu- 
tional rights  of  parents  to  direct  the 
religious  upbringing  of  their  children, 
it  illustrates  a  bizarre  dichotomy  that 
has  developed  between  the  first  amend- 
ment religious  clauses:  the  establish- 
ment clause,  which  prohibits  an  offi- 
cial religion  in  the  United  States,  and 
the  free-exercise  clause,  which  ensures 
every  American's  freedom  of  con- 
science. It  is  my  sincere  hope  that  this 
discussion  will  prod  the  Congress  into 
considering  ways  we  can  assure  that 
the  Constitution  will  be  applied  to  pro- 
tect the  rights  of  parents  committed  to 
firm  moral  guidance  of  their  children, 
and  in  the  process  repair  the  glaring 
inconsistency  that  now  exists  regard- 
ing enforcement  of  these  religious 
clauses  in  our  Constitution. 

One  Senator  who  has  responded  to 
this  challenge  is  Senator  Grassley, 
who  has  introduced  an  important  bill, 
the  Parental  Rights  and  Responsibil- 
ities Act,  which  would  forbid  Federal, 
State,  and  local  governments  from 
interfering  with  "the  right  of  a  parent 
to  direct  the  upbringing  of  the  child  of 
the  parent."  This  could  resuscitate  the 
Supreme  Courts  pro-parental  rights 
decisions.  Senator  Grassley  cited  the 
case  I  am  going  to  discuss  as  an  exam- 
ple of  why  his  legislation  deserves  seri- 
ous consideration. 

n.  THE  CASE 

On  March  4,  the  U.S.  Supreme  Covirt 
declined  to  hear  Brown  v.  Hot,  Sexy  and 
Safer  Productions,  Inc.,  68  F.3d  525  (1st 
Cir.  1995),  cert,  denied,  U.S.  (1996),  in 
which  the  district  court  ruled,  and  the 
circuit  court  upheld,  that  it  is  con- 
stitutional for  a  public  school  to  com- 
pel students — some  as  young  as  14 — 
without  notifying  parents,  to  sit 
through  an  explicit  AIDS  awareness 
presentation.  A  ruling  that  permits 
public  school  officials  to  force  stu- 
dents— over  the  objections  of  their  par- 
ents— to  participate  in  activities  that 
violate  deeply  held  religious  beliefs 
should  be  of  concern  to  us  all. 

School  officials  at  Chelmsford  High 
School  in  Chelmsford,  MA,  knew  full 
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getting  when  they 
the  owner  of  a 


well  what  they  were 
hired  Suzi  Landolplli 
company  called  Hot,  Sexy,  and  Safer 
to  give  presentation!  I  at  two  90-niinute 
assemblies  at  the  sctiool 
a  promotional  videolape  of  the  organi- 
zation's past  presentations  as  well  as 
promotional  brochilres  and  articles. 
The  superintendent  and  the  assistant 
superintendent  attetaded  the  presen- 
tation. The  principkl  introduced  the 
presenter  to  the  studjents. 

While  school  officials  were  busy  se- 
curing what  the  principal  described  as 
"a  very  special  progijam,"  no  effort  was 
made  to  alert  parents  about  the  assem- 
bly, and  students  wefe  compelled  to  at- 
tend it.  Some  argue  ithat  public  school 
officials  cannot  keei>  parents  apprised 
of  every  detail  of  thpir  children's  edu- 
cation. But  Landolj)hi's  presentation 
was  not  a  calculus  erposition.  It  was  a 
highly  charged  eveni  unrelated  to  sub- 
jects traditionally  I  taught  to  high 
school  students.         ' 

A  videotape  of  tht  program  reveals 
that  the  presenter  cdncentrated  on  per- 
sonal matters  and  [used  language  so 
graphic  that  it  wojuld  make  former 
Surgeon  General  Jocjelyn  Elders  blush. 

Abstinence  was  nefer  discussed  as  an 
option  to  avoid  contiracting  AIDS.  The 
assemblies  were,  hoiwever.  filled  with 
lewd  demonstration^  of  crude  sexual 
acts.  Landolphi  kicked  off  her  presen- 
tation to  9th  and  loth  grade  students 
by  sajring,  "This  is  kmaz[ing] — I  can't 
believe  how  many  people  came  here  to 
listen  to  someone  tilk  about  sex,  in- 
stead of  staying  hotne  and  having  it 
yourself."  This  may  have  been  the  high 
water  mark  for  the  show. 

During  the  progrim,  the  presenter 
told  the  students  th4t  they  were  going 
to  have  a  "group  iexual  experience, 
with  audience  participation";  told  a 
minor  he  was  not  "having  enough 
orgasms";  commented  about  a  minor's 
"nice  butt";  characterized  the  loose 
pants  worn  by  a  student  as  "erection 
wear":  and  had  a  m4le  student  lick  an 
oversized  prophylactic,  after  which  she 
had  a  female  studeqt  pull  it  over  the 
male's  head.  i 

Landolphi  was  ajso  philosophical: 
"When  we  are  youngfer,  we  know  about 
our  private  parts.  We're  less  embar- 
rassed. Why  is  that?  With  all  of  us  sit- 
ting in  this  room  right  now — I  mean, 
have  you  ever  really  sat  down  and 
thought  about  your  private  parts?  Did 
you  ever  think  about  them?" 

She  concluded  hei-  presentation  by 
instructing  the  students  to  "Become 
sexually  proud  and  confident  people. 
Know  how  you  work^  Tell  your  parents 
about  sex." 

Not  only  was  Ms 
gram  salacious,  it 
inaccurate.  Example: 
out  someone  you  lo7e  has  this  virus 
you  tell  them  they  Ciin  fight  this  virus 
and  they  might  figl^t 
they  may  never  get 


Landolphi's  pro- 
was   astonishingly 
"When  you  find 


She  informed  these  a  tudents  that  those 


it  so  well  that 
.11.  That's  a  fact." 


infected  with  HTV  could  avoid  AIDS  by 
getting  rid  of  drugs,  alcohol,  tobacco, 
and  stress.  And  what,  according  to 
Landolphi,  relieves  stress?  "Sex,  of 
course." 

For  school  officials  to  hold  such  a 
controversial— to  put  it  mildly — event 
without  parental  notification  suggests 
these  officials  may  have  deliberately 
sidestepped  the  parents.  Even  if.  on  the 
other  hand,  this  heedlessness  was  inad- 
vertent, it  begs  a  broader  question: 
Have  some  public  school  officials  be- 
come so  arrogant  that  they  do  not  even 
give  thought  to  the  views  of  the  people 
they  serve — the  community — when 
planning  school  events? 

Some  Chelmsford  parents  believed 
that  their  constitutional  right  to  di- 
rect the  upbringing  of  their  children 
was  violated.  A  Federal  district  court 
judge  and  a  court  of  appeals,  however, 
ruled  against  the  parents. 

The  district  court  judge,  in  granting 
the  defendant's  motion  to  dismiss, 
opined:  "Parents  who  send  their  chil- 
dren to  public  schools  *  *  *  daily  risk 
their  children's  exposure,  both  inside 
and  outside  the  classroom,  to  ideas  and 
values  that  the  parents  and  the  chil- 
dren find  offensive."  Memorandum  and 
Order,  Brovm  v.  Hot,  Sexy  and  Safer  Pro- 
ductions, No.  93-11842,  slip  op.  at  10  (D. 
Mass.  January  19.  1995).  The  effect  of 
this  brush  off  is  to  treat  a  convinced 
Christian,  Jew,  Muslim,  or  parent  of 
other  religious  faith  as  insufficiently 
enlightened,  deserving  of  exclusion 
from  the  educational  process  along 
with  other  narrow-minded  and  igno- 
rant people.  The  erosion  of  our  values 
that  this  kind  of  indiscriminate  rea- 
soning represents  is  truly  breath- 
taking. 

m.  CONSTTTUnONAL  PROTECTION  FOR 
PARENTAL  RIGHTS 

The  liberty  clause  of  the  14th  amend- 
ment, and  the  free  exercise  clause  of 
the  first  amendment,  should  protect 
parents  from  overreaching  public 
school  officials.  The  14th  amendment 
claim  is  stronger,  but  there  is  also 
precedent  for  the  first  amendment  to 
protect  a  religious  person  from  neutral 
government  action  hostile  to  his  or  her 
beliefs. 

A.  FOURTEENTH  AMENDMENT 

The  Supreme  Court  firmly  recognizes 
that  certain  practices  are  "so  rooted  in 
the  traditions  and  conscience  of  our 
people  as  to  be  ranked  as  fundamental" 
and  therefore  merit  protection  under 
the  14th  amendment.  Palko  v.  State  of 
Connecticut.  302  U.S.  319  (1937).  I  can 
think  of  few  rights  as  fundamental  as 
the  right  of  a  parent  to  control  the  re- 
ligious upbringing  of  his  or  her  chil- 
dren. 

A  troika  of  Supreme  Court  decisions 
have  encouraged  us  to  see  this  route  as 
potentially  fruitful.  In  Meyer  v.  Ne- 
braska, 262  U.S.  390,  399  (1923),  the  Court 
ruled  that  the  liberty  clause  of  the  14th 
amendment  protects  the  fundamental 
right  of  parents  to  bring  up  children. 


The  right  of  the  parents  to  have  their 
children  instructed  in  a  foreign  lan- 
guage was,  according  to  the  Court, 
"within  the  liberty  of  the  amend- 
ment." Id.  at  400. 

The  Court  reaffirmed  this  right  in 
Pierce  v.  Society  of  Sisters,  268  U.S.  510 
(1925).  In  Pierce  the  Court  declared  un- 
constitutional a  State  statute  that  re- 
quired public  school  education  of  chil- 
dren aged  8  to  16.  The  Court  reasoned 
that  the  statute  "unreasonably  inter- 
feres with  the  liberty  of  parents  and 
guardians  to  direct  the  upbringing  and 
education  of  children  under  their  con- 
trol *  *  *  The  child  is  not  the  mere 
creature  of  the  State;  those  who  nur- 
ture him  and  direct  his  destiny  have 
the  right,  coupled  with  the  high  duty, 
to  recognize  and  prepare  him  for  addi- 
tional obligations."  Id.  at  534,  535. 

While  decided  primarily  on  free  exer- 
cise grounds,  Wisconsin  v.  Voder,  406 
U.S.  205  (1972),  a  decision  upholding  the 
right  of  Amish  parents  to  remove  their 
children  from  public  schools,  acknowl- 
edged the  liberty  interest  of  parents  to 
control  the  upbringing  of  their  chil- 
dren. "The  history  and  culture  of  West- 
em  civilization  reflect  a  strong  tradi- 
tion of  parental  concern  for  the  nur- 
ture and  upbringing  of  their  children. 
This  primary  role  of  the  parents  in  the 
upbringing  of  their  children  is  now  es- 
tablished beyond  debate."  Id.  at  232. 

In  the  Chelmsford  case,  the  circuit 
court  arrogantly  dismissed  the  14th 
amendment  claim  of  the  parents,  com- 
menting that  "the  Meyer  and  Pierce 
cases  were  decided  well  before  the  cur- 
rent 'right  to  privacy'  jurisprudence 
was  developed,  and  the  Supreme  Court 
has  yet  to  decide  whether  the  right  to 
direct  the  upbringring  and  education  of 
one's  children  is  among  those  fun- 
damental rights  whose  infringement 
merits  heightened  scrutiny."  Hot.  Sexy 
and  Safer  68  F.3d  at  533.  For  the  Court 
to  suggest  that  decisions  regarding 
fundamental  rights,  including,  for  ex- 
ample, the  right  to  marry,  are  pre- 
empted until  reanalyzed  under  the  Su- 
preme Court's  constitutionally  suspect 
privacy  decisions  is,  if  not  novel,  ab- 
surd. But  again,  when  cases  involve  re- 
ligion, the  courts  all  too  often  come  up 
with  imaginative  reasons  to  avoid  fol- 
lowing good  case  law. 

B.  FIRST  AMENDMENT 

At  first  blush,  the  first  amendment's 
free  exercise  clause  seems  like  a  weak 
instrument  for  those  who  seek  relief 
from  neutral  State  action  that  inhibits 
the  practice  of  religion.  It  was.  after 
all.  Justice  Scalia  who  wrote  the  deci- 
sion in  Employment  Division,  Department 
of  Human  Resources  of  Oregon  v.  Smith, 
494  U.S.  872.  879  (1990).  which  annoimced 
that  a  "neutral,  generally  applicable" 
law  does  not  violate  the  free-exercise 
clause  even  when  it  prohibits  religious 
exercise  in  effect. 

The  free  exercise  claim  advanced  by 
the  Chelmsford  parents  would  have  the 
same  problem,  if  Smith  were  to  be  our 
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gmde.  While  the  school  officials  at 
Chelmsford  High  School  certainly  of- 
fended religious  children  by  offering 
the  AIDS  presentation,  it  does  not 
seem  that  they  intended  to  single  out 
religious  individuals  for  the  offensive 
show.  Indeed,  they  were  equal  oppor- 
tunity offenders. 

But  for  those  ready  to  close  the  door 
on  free  exercise  claims  when  govern- 
ment, by  application  of  a  neutral  man- 
date, coerces  individuals  to  violate 
their  own  religious  practices,  such  as 
in  the  Chelmsford  case,  the  matter  is 
not  set.  Relevant  to  Chelmsford,  the 
Yoder  Court  held  that  when  a  14th 
amendment-based  claim  to  protect  the 
fundamental  right  to  control  the  reli- 
gious upbringing  of  their  children  is 
combined  with  a  free-exercise  claim — a 
"hybrid"  situation — the  first  amend- 
ment claim  is  enhanced.  Yoder,  406 
U.S.  at  233.  Smith  acknowledges  Yoder 
hybrid  claims.  Smith.  494  U.S.  at  881. 

Also  relevant  to  the  Chelmsford  case, 
Justice  Scalia.  in  a  useful  concurrence 
in  Church  of  Lukumi  Babalu  Aye,  Inc.  v. 
City  of  Hialeah,  508  U.S.  520,  559  (1993), 
questioned  whether  the  rule  he  au- 
thored in  Smith,  which  garnered  five 
votes  on  the  Court,  and  was  the  subject 
of  a  spirited  attack  by  Justice  O'Con- 
nor, merits  adherence.  Justice  Scalia 
suggests  that  Smith  is  deficient  in  re- 
solving free-exercise  claims  when 
"  'Neutral,  generally  applicable'  laws, 
drafted  as  they  are  from  the  perspec- 
tive of  the  nonadherent,  have  the  un- 
avoidable potential  of  putting  the  be- 
liever to  a  choice  between  God  and  gov- 
ernment." Id.  at  577.  In  chronicling  the 
tensions  in  free  exercise  jurispru- 
dence— the  mechanistic  approach  of 
Smith,  versus  the  more  nuanced  ap- 
proach of  Yoder — the  Justices  con- 
cludes that  neither  line  of  cases  is  con- 
trolling: "Our  cases  now  present  com- 
peting answers  to  the  question  when 
Government,  while  pursuing  secular 
ends,  may  compel  disobedience  to  what 
one  believes  religion  commands."  Id.  at 
559. 

K  the  Court  does  reevaluate  the  free- 
exercise  clause,  and  decides  that  a 
more  expansive  reading  is  warranted — 
as  it  has  already  done  with  gusto  for 
the  other  first  amendment  religious 
clause,  the  establishment  clause — Jus- 
tice Scalia  offers  some  preliminary 
thoughts  on  a  revitalized  free  exercise 
clause  more  sympathetic  to  the  plain- 
tiffs in  coercion  cases,  such  as  that  of 
Chelmsford,  and  a  persuasive  rationale 
for  why  the  Court  should  resolve  this 
conundrum: 

A  law  that  is  religion  neutral  on  its  face  or 
in  its  purpose  may  lack  neutrality  in  its  ef- 
fect by  forbidding  something  that  religion 
requires  or  requinng  something  that  religion 
forbids.  A  secular  law.  applicable  to  all.  that 
prohibits  consumption  of  alcohol,  for  exam- 
ple, will  affect  members  of  religions  that  re- 
quire the  use  of  wine  differently  from  mem- 
bers of  other  religious  and  nonbelievers. 
disproportionality  burdening  the  practice  of. 
say.  Catholicism  or  Judaism."  Id.  at  560  (em- 
phasis added). 
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What  the  Chelmsford  school  officials 
did.  with  the  District  Court's  backing, 
was  require  something  that  was 
against  the  religion  of  some  of  the  stu- 
dents. Thus  this  legal  framework  could 
provide  relief  for  such  compulsion  situ- 
ations. 

The  cfrcuit  court  in  Chelmsford  dis- 
missed the  free-exercise  claim  under 
the  Yoder  scheme  on  two  grounds: 
First,  the  free-exercise  challenge  was 
not  "conjoined  with  an  independently 
protected  constitutional  protection," 
and  Second,  the  free-exercise  claim  was 
distinguishable  because  the  parents  did 
not  "allege  that  the  one-time  compul- 
sory attendance  at  the  Program 
threatened  their  entire  way  of  life." 
Hot,  Sexy,  and  Safer,  68  F.3d  at  539. 
Neither  rationale  is  persuasive.  As 
mentioned  above,  the  Supreme  Court 
has  firmly  recognized  that  parents 
enjoy  certain  constitutional  protec- 
tions in  directing  the  upbringing  of 
their  children.  And  the  hybrid  situa- 
tion developed  in  Yoder,  and  noted  in 
Smith,  does  not  require  that  an  indi- 
vidual's entire  way  of  life  be  threat- 
ened for  there  to  be  constitutional  re- 
course. 

IV.  DICHOTOMY  IN  FIRST  AMENDMENT  RELIGIOUS 
CLAUSES 

While  the  courts  have  taken  great 
pains  not  to  disturb  neutrally  drafted 
laws  when  considering  free-exercise 
claims,  and  even  Justices  sjrmpathetic 
to  religious  freedom,  such  as  Justice 
Scalia.  have  agonized  over  these  deci- 
sions, the  courts  are  aggressive  in  re- 
stricting religious  activities  under  the 
establishment  clause.  The  result:  an 
extreme  dichotomy  in  religious  clauses 
jurisprudence. 

Contrast  the  federal  courts'  refusal 
to  recognize  free-exercise  claims  with 
their  zeal  in  banning  prayers  at  school 
ceremonies  under  the  establishment 
clause.  In  the  same  year  the  AIDS  pres- 
entation at  Chelmsford  High  School  oc- 
curred, the  U.S.  Supreme  Court  ruled 
in  Lee  v.  Weisman,  505  U.S.  577  (1992) 
that  a  prayer  given  by  a  rabbi  during  a 
middle  school  commencement  program 
violated  this  clause.  Let's  take  a  look 
at  a  part  of  the  offending  prayer: 

God  of  the  Free,  Hope  of  the  Brave:  For  the 
legacy  of  America  where  diversity  is  cele- 
brated and  the  rights  of  minorities  are  pro- 
tected, we  thank  You.  May  these  young  men 
and  women  grow  up  to  enrich  it.  .  .  .  May 
our  aspirations  for  our  country  and  for  these 
young  people,  who  are  our  hope  for  the  fu- 
ture, be  richly  fulfilled.  Id.  at  581,  582. 

In  his  opinion  for  the  majority.  Jus- 
tice Kennedy  reasoned  that  "height- 
ened concerns  [exist]  when  protecting 
freedom  of  conscience  from  subtle  coer- 
cive pressure  in  the  elementary  and 
secondary  public  schools."  Id.  at  592. 

But  where  is  the  concern  for  the  sub- 
tle coercive  pressure  of  a  mandatory 
AIDS  assembly,  whose  graphic  details 
and  panderingly  hip  attitude  toward 
human  sexuality,  offend  the  core  val- 
ues of  believers  in  the  great  religions 


of  the  world?  Consider  that  if  one 
agrees  with  Justice  Kennedy  that  stu- 
dents should  not  be  coerced  to  listen  to 
prayer,  it  is  hard  to  understand  why 
one  wouldn't  agree  that  the  free-exer- 
cise clause  should  protect  a  school 
from  coercing  a  student  to  participate 
in  an  activity  which  violates  that 
students's  religion.  But  a  double-stand- 
ard has  emerged  that  the  Chelmsford 
case  perfectly  illustrates. 

The  offending  prayer  delivered  by  the 
rabbi  in  Weisman  was  less  than  2  min- 
utes long,  compared  to  the  90-minute 
presentation  which  took  place  at 
Chelmsford  High  School.  The  Court  in 
Weisman  did  not  require  that  the  stu- 
dent's life  lie  in  ruin  when  invalidating 
a  benign  commencement  prayer.  Also 
consider  that  the  prayer  in  Weisman  is 
a  religious  statement  that  is  well  with- 
in the  tradition  of  benedictions  at 
graduation  ceremonies,  and  that  par- 
ents accompanied  the  students  and  had 
notice  that  the  rabbi  was  speaking. 

We  remove  prayer  because  it's  offen- 
sive to  1  out  of  100.  but  don't  remove — 
or  at  least  make  optional — material 
highly  offensive  to  a  student  of  faith.  I 
believe  that  most  Americans  would 
agree  that  something  is  corrupt  within 
our  jurisprudence  when  an  indecent 
presentation  directed  at  minors  is  con- 
stitutional while  a  short  commence- 
ment prayer  delivered  by  a  member  of 
the  clergy  is  unconstitutional. 

V.  CONCLUSION 

When  a  public  school  presents  con- 
troversial subjects,  out  of  courtesy,  it 
should  notify  parents,  and  give  them 
the  opportunity  to  have  thefr  children 
opt  out.  This  isn't  burdensome;  it's  the 
morally  right  thing  to  do.  If  public 
school  officials  exercised  this  courtesy 
in  the  first  place,  the  Chelmsford  con- 
troversy could  have  been  avoided. 

I  believe  the  courts  should  return  to 
the  spirit  of  the  Supreme  Court  deci- 
sions on  parental  rights,  and  recognize 
and  protect  the  right  of  parents  to  di- 
rect the  religious  upbringing  of  their 
children.  The  U.S.  Constitution  re- 
quires no  less.  Meanwhile.  Congress 
should  consider  legislation,  such  as 
Senator  Grassley's  parental  rights 
bill,  to  prod  the  courts  to  respect  one 
of  the  most  basic,  and  important  fun- 
damental rights. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  [Mr.  ROCKE- 
FELX.ER].  is  recognized  to  speak  for  up 
to  15  minutes  under  the  previous  order. 

Mr.  ROCKEFELLER.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  Rockefeller 
pertaining  to  the  introduction  of  S. 
1963  are  located  in  today's  RECORD 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  ROCKEFELLER.  I  thank  the 
Presiding  Officer  and  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  Jissistant  legislative  clerk  pro- 
ceeded to  call  the  ro  1. 


Mr.   INHOFE.   Mr 
unanimous  consent 


the  quorum  call  be  p  (scinded 


The  PRESIDING 
BROWN).  Without  Ob, 
dered. 


NATIONAL  MISSILE  DEFENSE 
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President,   I  ask 
that  the  order  for 


OFFICER     (Mr. 
ection,  it  is  so  or- 


President,  I  have 
know  that  we  are 


Mr.  INHOFE.  Mr. 
been  presiding,  and  J 
going  to  be  continuing  with  the  defense 
appropriations  bill  later  on.  I  noticed 
something  that  I  read  just  in  the  last 
couple  days  that  waain  the  Wall  Street 
Journal  under  the  tiile  of  "Do  We  Need 
a  Missile  Defense?"  "piis  has  been  a  de- 
bate in  this  body  fof  quite  some  time 
during  the  Defense  authorization  bill. 
It  is  so  obvious  on  fits  face,  that  vir- 
tually every  strategist,  in  terms  of 
strategic  defense  in  tfiie  country,  agrees 
that  we  are  under  probably  a  greater 
threat  today  than  w^  have  been  maybe 
in  the  history  of  this  country  in  that 
we  no  longer  are  in  k  cold-war  posture 
where  there  are  two  superpowers  and 
you  can  identify  wha  the  other  one  is, 
as  it  was  in  the  case  ^f  the  cold  war. 

Some  of  us,  I  thin^.  may  be  looking 
back  wistfully  at  thfc  days  when  there 
was  a  cold  war  and  jwe  could  identify 
who  the  enemy  was.  I  can  recall  that 
back  during  the  NLxan  -  ministration, 
Richard  Nixon  and  Dr.  Kissinger  put 
together  the  whole  cencept  of  the  ABM 
Treaty,  which  was  tpere  are  only  two 
superpowers  that  ha^Ae  weapons  of  mass 
destruction  and  the  niissile  means  to 
deliver  them,  at  leasi  part  way.  There- 
fore, if  we  all  agree  ^ot  to  defend  our- 
selves, then  the  philosophy  of  mutual 
assured  destruction  ^ould  serve  us  all 
well.  In  other  words 
us.  we  fire  at  them, 
no  one  is  happy. 

That  is  not  the  sit 
not  agree  with  it  bj 
when  we  had  the  ri 
START  n  agreemen 
Senator  halfway  thri 
vote  against  it.  Eve 
ing  for  it  until  a  f( 
that  what  we  were  d^ 
and   reinstating   or 
philosophy  of  the  A 
now  it  would  be  withjRussia  as  opposed 
to  the  Soviet  Union  pince  it  no  longer 
exists. 

I  think  it  is 
even  consider  somet 
fact,  I  had  permissio 
singer  himself  to  s 
floor  and  quote  him 
he  did  agree  at  the  t 
a  good  policy  for  A: 
he  said  that  now  so 
weapons  of  mass  destruction,  and  he 
said,  "It  is  nuts  to  m^ke  a  virtue  out  of 
our  vulnerability." 

This  article  that  I  l-ead— I  will 
out  exceeding  my  time,  just  paraphrase 
a  few  of  the  comments  here  by  some  of 


the  Soviets  fire  at 
irerybody  dies  and 

iation  today.  I  did 
ick  in  1972.  Back 
itification  of  the 

I  was  the  only 
igh  the  rollcall  to 
fone  else  was  vot- 

others  realized 
^ing  is  going  back 
resurrecting  that 
)M  Treaty,  except 


le  that  we  would 

\ing  like  that.  In 

from  Henry  Kis- 

3d  on  the  Senate 

i?hen  he  said  that 

Ime  that  that  was 

ierica  in  1972,  but 

je  25  nations  have 


with- 


the  experts.  Donald  Rumsfeld  was  the 
Secretary  of  Defense  during  the  Ford 
administration.  He  said: 

Only  someone  deep  in  denial  can  contend 
that  the  U.S.  cannot  be  threatened  by  ballis- 
tic missiles.  Rogue  states  like  Iran.  Iraq  and 
North  Korea  have  made  clear  their  deter- 
mination to  acquire  chemical,  biological  or 
nuclear  weapons  and  the  missiles  to  deliver 
them.  China  and  Russia,  if  inclined,  could 
threaten  many  countries,  near  and  far,  with 
nuclear  missiles.  Missiles  are  a  weapon  of 
choice  for  intimidation,  precisely  because 
the  world  knows  that  once  a  missile  is 
launched,  the  U.S.  is  not  capable  of  stopping 
It. 

Henry  F.  Cooper  was  the  director  of 
the  Strategic  Defense  Initiative  during 
the  Bush  administration  and  the  chief 
U.S.  negotiator  in  the  Geneva  defense 
and  space  talks  during  the  Reagan  ad- 
ministration. He  said — I  will  just  quote 
this  first  sentence: 

America's  vulnerability  to  ballistic  missile 
attack  Is  a  leadership  failure  of  potentially 
disastrous  proportions. 

Then  it  goes  on  to  quote  many  oth- 
ers, including  James  Woolsey,  who  was 
President  Clinton's  former  Director  of 
the  Central  Intelligence  Agency  and 
now  practices  law  in  Washington.  He 
was  the  one  who  2  years  ago  said  that — 
this  was  2  years  ago — we  now  have  22, 
25  nations  that  have  weapons  of  mass 
destruction  or  are  in  the  final  stages  of 
completing  those  weapons  and  are 
working  on  the  missile  means  of  de- 
ploying them,  delivering  them. 

I  think,  Mr.  President,  if  you  update 
his  statement,  as  he  did  the  other  day, 
it  is  now  up  to  some  30  nations.  Look 
at  who  these  nations  are.  When  you  are 
dealing  with  the  Middle  East  mentality 
of  Iran,  Iraq,  and  Syria  and  Lebanon 
and  Libya,  and,  of  course,  people  like 
Saddam  Hussein,  who  would  murder  his 
own  grandchildren,  we  are  not  dealing 
with  people  that  we  can  predict,  people 
who  think  like  Westerners  think.  Yet 
here  we  are  today  considering  the  de- 
fense appropriations  bill  and  giving 
virtually  no  attention  to  our  ability  to 
defend  ourselves  with  a  national  mis- 
sile defense  system. 

So,  Mr.  President,  I  am  hoping,  as  we 
keep  repeating  this  over  and  over 
again,  that  we  can  penetrate  somehow 
this  Eastern  media  who  would  like  to 
make  people  believe  that  the  threat  is 
not  out  there,  this  administration  that 
keeps  saying  over  and  over  again  that 
it  will  be  15  years  before  we  can  be 
threatened  by  a  missile  attack,  when 
in  fact  there  are  intercontinental  bal- 
listic missiles  that  can  reach  the 
United  States  from  as  far  away  as 
China  or  Russia. 

We  have  been  held  hostage.  We  were 
held  hostage  in  the  Taiwan  Strait  when 
the  Chinese  went  over  and  were  doing 
their  missile  exi)erimentation.  One  of 
the  highest  ranking  Chinese  officials  at 
that  time  said,  "We're  not  concerned 
about  the  Americans  coming  in  and  de- 
fending Taipei  because  they  would 
rather  defend  Los  Angeles  thaji  they 


would  Taipei."  That  has  to  be  at  least 
an  indirect  threat  at  the  United  States. 

The  threat  is  real.  The  danger  is  real. 
We  are  living  in  a  time  when  the  threat 
is  greater  than  it  has  been  at  any  time 
in  this  country's  history.  We,  as  a 
body,  are  trying  to  do  something  about 
it  against  the  wishes  of  the  administra- 
tion, and  we  have  to  prevail  in  this  ef- 
fort for  our  kids'  sake. 

Lastly,  I  am  from  Oklahoma,  and 
those  who  saw  the  Murrah  Federsd  Of- 
fice Building  and  saw  the  television  ac- 
counts of  it — you  almost  had  to  be 
there  to  get  the  full  impact  of  the  trag- 
edy that  was  there.  It  was  just  inde- 
scribable. The  power  of  that  bomb  that 
blew  up  the  Murrah  Federal  Office 
Building  in  Oklahoma  City  was  equal 
to  1  ton  of  TNT.  The  smallest  nuclear 
warhead  known  to  man  is  1  kiloton, 
1,000  times  the  explosive  power.  So  the 
threat  is  there,  Mr.  President.  We  need 
to  deal  with  that  and  do  something 
about  it.  After  all,  is  that  not  what 
Government  is  for?  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Utah  is  recognized. 


THE  CRISIS  IN  EDUCATION  IN 
AMERICA 

Mr.  BENNETT.  Mr.  President,  you 
and  some  others  in  this  body  have 
heard  me  say  that  the  one  experience 
that  took  me  out  of  the  private  sector 
and  brought  me  back  into  public  life 
was  my  term  as  chairman  of  the  Stra- 
tegic Planning  Commission  for  the 
Utah  State  Board  of  Education.  I  was 
happily  serving  as  the  chief  executive 
of  a  very  successful,  functioning  cor- 
poration when  I  was  asked  to  take  that 
assignment  in  public  service.  It 
brought  me  face  to  face  with  the  cur- 
rent crisis  in  education. 

I  have  been  interested  in  that  issue 
ever  since.  I  was  interested  in  this 
morning's  Wall  Street  Journal  where 
the  following  appeared.  I  would  like  to 
call  it  to  the  attention  of  the  entire 
Senate  and,  hopefully,  through,  the 
CONGRESSIONAL  RECORD  and  C-SPAN, 
as  wide  an  audience  as  possible.  In  this 
morning's  Wall  Street  Journal  there  is 
the  following  article  that  I  find  incred- 
ible: 

New  York  City's  Cardinal  John  J.  O'Con- 
nor has  repeatedly  made  the  city  an  extraor- 
dinary offer:  Send  me  the  lowest  performing 
5%  of  children  presently  in  the  public 
schools,  and  I  will  put  them  In  Catholic 
schools— where  they  will  succeed.  The  city's 
response:  Silence. 

In  a  more  rational  world,  city  officials 
would  have  jumped  at  the  cardinal's  Invita- 
tion. It  would  have  been  a  huge  financial 
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plus  for  the  city.  The  annual  per-pupil  cost 
of  Catholic  elementary  schools  Is  $2,500  per 
year,  about  a  third  of  what  taxpayers  now 
spend  for  the  city's  public  schools. 

Mr.  President,  I  have  had  this  debate 
with  leaders  of  the  Teachers'  Associa- 
tion in  Utah.  Members  of  the  National 
Education  Association  do  not  come  to 
see  me  because  they  apparently  know 
that  I  have  already  come  to  the  conclu- 
sion that  something  must  be  done  to 
break  the  monopoly  that  current 
teachers'  unions  have  on  the  way  edu- 
cation is  conducted  in  this  country. 

The  author  of  this  article  goes  on  to 
tell  us  his  own  experience  with  his  own 
children.  He  tells  us  how  he  takes  his 
children  past  the  Catholic  schools 
every  morning,  to  enroll  them  in  what 
are  considered  the  best  public  schools 
in  New  York  City.  One  day  he  decided 
he  would  go  in  and  see  what  was  going 
on  in  the  Catholic  schools,  to  compare 
it  to  what  was  happening  in  the  public 
schools.  He  says,  "*  *  *  I  was  im- 
pressed. I  sat  in,  for  example,  as 
fourth-grade  teacher  Susan  Viti  con- 
ducted a  review  lesson  on  the  geog- 
raphy of  the  Western  United  States." 
He  goes  on  to  describe  the  things  that 
were  done,  and  then  he  says: 

I  found  myself  wishing  that  my  own  son's 
fourth-grade  teachers  at  nearby  Public 
School  87,  reputedly  one  of  the  best  public 
schools  in  the  city,  were  anywhere  near  as 
productive  and  as  focused  on  basic  schools  as 
Miss  Vlti.  Both  my  boys'  teachers  have  wast- 
ed an  enormous  amount  of  time  with  empty 
verbiage  about  the  evils  of  racism  and 
sexism.  By  contrast.  In  Miss  Vltl's  class  and 
all  other  Catholic  school  classes  I  attended, 
it  was  taken  for  granted  that  a  real  edu- 
cation is  the  best  antidote  to  prejudice. 

Miss  Viti  earns  $21,000  a  year,  J8.000  less 
than  a  first-year  public-school  teacher.  "I've 
taught  in  an  all-white  affluent  suburban 
school,  where  I  made  over  S40.000.  This  time 
I  wanted  to  do  something  good  for  society, 
and  I  am  lucky  enough  to  be  able  to  afford  to 
do  it.  I  am  trying  to  instill  in  my  students 
that  whatever  their  life  situation  is  now, 
they  can  succeed  if  they  work  hard  and 
study." 

Mr.  President,  monopoly  is  a  terrible 
thing,  whether  it  is  in  an  economy  or 
in  an  intellectual  circumstance.  Estab- 
lishing a  monopoly  that  prevents  peo- 
ple from  looking  for  other  ideas  or 
other  ways  of  doing  something  is  the 
best  way  to  g\iarantee  stagnation. 
What  we  have  in  public  education  now 
is  a  monopoly,  firmly  enforced  by  the 
teachers'  unions  and  geared  to  prevent 
any  kind  of  intellectual  competition. 

We  have  seen  it  on  the  floor  of  this 
Chamber.  Again  and  again  last  year, 
we  tried  to  pass  an  appropriations  bill 
for  the  District  of  Columbia.  Certainly, 
there  is  no  place  in  the  world  that 
needs  appropriations  more  than  the 
District  of  Colimibia.  Mired  down  in  fi- 
nancial disaster  and  management 
chaos  the  District  needed  that  money 
as  quickly  as  it  could  come.  Yet  be- 
cause we  put  into  that  bill  the  oppor- 
tunity for  experimentation  on  just  that 
situation  described  in  this  morning's 


story  in  the  Journal,  there  were  people 
on  this  floor  who  filibustered  against 
that  appropriations  bill,  willing  to  hold 
up  needed  financial  support  for  the  Dis- 
trict, all  in  the  name  of  preserving  an 
educational  monopoly  for  the  teachers' 
unions. 

Now,  I  have  very  good  friends  in  the 
Utah  Teachers  Association  who  come 
to  me  and  say,  "It  is  unconstitutional 
for  you  to  spend  public  money  on  a  pri- 
vate institution,  particularly  a  private 
institution  that  has  cormection  to  a  re- 
ligion." Mr.  President,  we  crossed  that 
line,  successfully,  50  years  ago.  All  of 
us  are  familiar  with  the  GI  bills,  con- 
sidered by  many  to  be  the  most  suc- 
cessful Government  program  ever,  the 
most  successful  expenditure  of  Govern- 
ment money  to  help  people's  lives  that 
has  ever  taken  place  in  the  history  of 
the  United  States.  I  have  heard  the  GI 
bill  being  described  thusly  here  on  the 
floor  by  some  of  my  colleagues.  What 
do  we  do  in  the  GI  bill?  We  say  to  indi- 
viduals, "Here  is  the  money  that  we 
promised  you  to  help  you  with  your 
education.  Now  you  make  the  decision 
as  to  where  that  money  will  be  spent." 
Is  it  unconstitutional  to  someone 
under  the  GI  bill  to  take  that  money 
and  go  to  the  University  of  Notre  Dame 
just  because  the  University  of  Notre 
Dame  is  affiliated  with  the  Catholic 
Church?  Is  it  unconstitutional  for  you 
to  take  that  money  to  go  to  George- 
town University  here  in  the  District 
just  because  Georgetown  University  is 
run  by  the  Jesuits?  Of  course,  not.  We 
have  long  since  come  to  the  conclusion 
that  the  money  follows  the  student, 
not  that  it  goes  to  support  the  institu- 
tion. 

Would  it  be  unconstitutional  for  the 
city  of  New  York  to  take  Cardinal 
O'Connor  up  on  his  offer  and  say  we 
will  give  you  the  5-percent  lowest  stu- 
dents, we  will  give  you  the  5-percent 
worst  problems  we  have,  allow  the 
money  to  follow  the  students,  and  let 
you  take  care  of  it  for  us?  No,  the  con- 
stitutional precedent  has  been  firmly 
established.  What  are  they  afraid  of? 
They  are  afraid  of  saving  money?  They 
are  afraid  of  doing  better  by  the  chil- 
dren? No,  they  are  afraid  of  the  politi- 
cal retaliation  of  the  teachers'  union. 

The  article  goes  on  to  describe  that 
retaliation  in  some  detail.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
entire  article  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BE^vfNETT.  Mr.  President,  there 
is  no  issue  that  we  face  in  this  body 
more  serious  than  the  challenge  of  edu- 
cating our  young  people.  That  is  not  a 
cliche.  That  is  a  statement  of  our  pri- 
mary survival  challenge  of  the  future. 
Talk  to  CEO's,  talk  to  personnel  direc- 
tors around  the  country,  and  they  tell 
you  more  and  more  the  primary  chal- 
lenge we  have  long  term  in  this  coun- 


try is  maintaining  a  work  force  that 
can  survive  international  competition. 
Talk  to  many  of  these  CEO's  and  they 
tell  you  that  more  and  more  of  their 
budget  is  going  to  pay  for  remedial 
learning  skills  for  their  new  hires. 
They  are  hiring  people  who  cannot  read 
the  instructions  that  they  are  given  to 
carry  out  their  work.  They  are  hiring 
people  who  cannot  figure  enough  to 
even  make  change  in  a  retail  situation. 

Recognizing  that  the  schools  will  not 
teach  these  people  to  read  and  figure, 
they  are  beginning  to  allocate  more 
and  more  of  their  corporate  dollars  to 
give  this  kind  of  education  themselves. 
It  is  potentially,  as  I  say,  Mr.  Presi- 
dent, the  single  most  important  issue 
we  face.  I  think  with  the  collapse  of 
the  Soviet  Union,  this  has  become  the 
long-term  survival  issue  for  the  United 
States.  Yet  we  allow  ourselves  to  insist 
that  the  status  quo.  producing  these 
kinds  of  results,  is  what  must  be  main- 
tained at  all  costs.  We  allow  ourselves 
to  say  we  will  not  even  experiment 
with  a  voucher  system  that  might 
challenge  the  present  monopoly.  We 
will  not  even  allow  an  educational  sys- 
tem that  is  willing  to  try  and  experi- 
ment with  5  percent  of  the  kids  who 
are  doing  the  worst  in  our  Nation's 
largest  city,  to  see  what  might  happen 
with  that  experiment. 

What  are  the  teachers'  unions  afraid 
of,  when  challenged  with  the  oppor- 
timity  to  have  an  experiment  of  this 
kind?  They  are  afraid  of  people  like 
Miss  Viti,  described  in  the  article, 
demonstrating  to  all  of  the  world  the 
bankruptcy  of  the  present  cir- 
cumstance. Education  is  the  only  place 
I  know.  Mr.  President,  where  profes- 
sionals— and  I  consider  teachers  to  be 
professionals — are  willing  to  accept 
less  money  in  order  to  avoid  working 
for  public  pajrroU.  In  every  other  cir- 
cumstance, the  professionals  earn  more 
money  when  they  get  out  of  the  public 
payroll.  Lawyers  in  private  practice 
earn  more  than  lawyers  who  work  for 
municipalities  and  State  governments 
and  the  Federal  Government.  Doctors 
in  private  practice  earn  more  than  doc- 
tors who  work  for  the  Public  Health 
Service.  But  in  education,  teachers 
earn  less  who  work  in  private  schools 
than  those  who  work  for  the  public. 
Why  do  they  do  it?  Because  as  Miss 
Viti  says,  "I  wanted  to  do  something 
good  for  society.  I  am  lucky  to  be  able 
to  afford  to  do  it." 

Mr.  President,  I  will  return  to  this 
from  time  to  time.  I  am  not  on  the  ap- 
propriate committee  for  a  variety  of 
reasons  which  we  understand  around 
here.  The  committee  assignments  come 
by  virtue  of  the  State  that  you  rep- 
resent and  the  interests  that  you  have 
in  seeing  that  State  is  properly  rep- 
resented. But  I  could  not  pass  the  op- 
portunity to  call  to  the  attention  of 
the  Senate  this  incredible  statement  in 
this  morning's  paper,  whereby  the  Na- 
tion's      teachers'       union,       working 
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eakness  and  lack 


Mr. 


^lew  York  City 
schools    that   are 

as  much  as  the 
terms  of  the  re- 
conclusion    that 

York  State  De- 


York  State  offi- 


they  were  17  per- 


through    its    affiliates    in    New    York 

State,  have  denied  th^  lowest  5  percent 

of  the  city  of  New 

tunity  to  try  something  new,  and  have 

thus  condemned  tho^e  5  percent  to  a 

continued  future  of  b 

of  opportunity 

A  final  demonstration  of  this 
President,  again,  from  the  information 
contained  in  the  afticle  comparing 
what  happens  in 
schools— the  public 
spending  three  times 
Catholic  schools — in 
suits.  Here  is  the 
comes  firom  the  New 
partment  of  Education.  This  is  not  a 
conclusion  that  comfs  from  the  man- 
agers of  the  private  s(  ;hools.  the  Catho- 
lic schools.  This  is  the  conclusion  that 
comes  from  the  New 
cials  themselves: 

Catholic  schools  with  t  percent  to  100  per- 
cent minority  composllion  outscored  New 
York  City  public  school! 
centa^e  of  minority  enfollment  in  grade  3 
reading  .  .  . 

In  grade  3  reading 
cent  better:  in  grade  ^  mathematics,  10 
percent  better:  in  g'ade  5  writing,  6 
percent  better;  in  gride  6  reading,  10 
percent  better;  in  gra^e  6  mathematics, 
18  percent  better. 

A   Rand   Corp.    stu^y   compared    the 

performance    of    chi 

York  City's  public  scljools  and  Catholic 
high  schools  and  caihe  up  with  these 
statistics.  Again,  thi^  is  not  from  the 
Catholic  school  system  itself;  this  is 
from  an  outside  obseifver  known  for  its 
excellence  and  its  objectivity,  the 
Rand  Corp.: 

Only  25  percent  of  th*  public  school  stu- 
dents graduated  at  all  .  J  . 

Let  me  repeat  thp.t  statistic,  Mr. 
President.  It  is  staggering. 

Only  25  percent  of  the  public  school  stu- 
dents graduated  at  all.  and  only  16  percent 
took  the  Scholastic  Aptitude  Test. 

By  shameful  contrast,  jthe  small  "elite"  of 
public  school  students  [who  graduated  and 
took  the  SAT  averaged 
neighborhood  schools 
magnet  schools. 

Here  is  the  shamefi 
cent  of  the  public  schbol  students  grad 
uated,  and  16  perceqt  took  the  SAT; 
and  95  percent  of  thfe  Catholic  school 
children  graduated,  aid  75  percent  took 
the  SAT's.  The  Catpolic  school  stu- 
dents scored  an  avenge  of  815  on  the 
SAT.  compared  to  ^  of  the  pubUc 
schools. 

Once  again.  Mr 
stress  that  these  are 
the  minority  makeub  is  identical  to 
the  minority  makei^p  in  the  public 
schools.  If  there  is 
case  to  be  made  for 
need  to  experiment 
education  and  break  the  monopoly  that 
the  teachers'  union  hks  established  and 
is  maintaining  on 
this  is  it. 

I  thank  the  Chair  flpr  his  indulgence 
As  I  said,  I  will  retum  to  this  subject 


t)nly  642  for  those  in 
tid  715  for  those  in 

contrast:  25  per- 


^esident,   let  me 
in  schools  where 


;ver  a  statistical 
the  fact  that  we 
with  this  kind  of 


public    education. 


from  time  to  time  because  I  consider  it 
the  Nation's  No.  1  survival  issue  in  the 
long  term. 

I  jrield  the  floor. 

ExHTBrr  1 
[From  the  Wall  Street  Journal,  July  17, 1996] 

Why  the  Cathouc  School  model  Is  Taboo 
(By  Sol  Stem) 

New  York  City's  Cardinal  John  J.  O'Con- 
nor has  repeatedly  made  the  city  an  extraor- 
dinary offer:  Send  me  the  lowest-performing 
5%  of  children  presently  in  the  public 
schools,  and  I  will  put  them  in  Catholic 
Schools — where  they  will  succeed.  The  city's 
response:  silence. 

In  a  more  rational  world,  city  officials 
would  have  jumped  at  the  cardinal's  invita- 
tion. It  would  have  jumped  at  the  cardinal's 
invitation.  It  would  have  been  a  huge  finan- 
cial plus  for  the  city.  The  annual  per-pupil 
cost  of  Catholic  elementary  schools  is  S2.500 
per  year,  about  a  third  of  what  taxpayers 
now  spend  for  the  city's  public  schools. 

NO  mLE  BOAST 

More  important,  thousands  more  disadvan- 
taged children  would  finish  school  and  be- 
come productive  citizens.  For  Cardinal 
O'Connor's  claim  that  Catholic  schools 
would  do  a  better  job  than  public  schools  is 
no  idle  boast.  In  1990  the  RAND  Corporation 
compared  the  performance  of  children  from 
New  York  City's  public  and  Catholic  high 
schools.  Only  25%  of  the  public-school  stu- 
dents graduated  at  all.  and  only  16%  took 
the  Scholastic  Aptitude  Test,  vs.  95%  and 
75%  of  Catholic-school  students,  respec- 
tively. Catholic-school  students  scored  an 
average  of  815  on  the  SAT.  By  shameful  con- 
trast, the  small  "elite"  of  public-school  stu- 
dents who  graduated  and  took  the  SAT  aver- 
aged only  642  for  those  in  neighborhood 
schools  and  715  for  those  in  magnet  schools. 

In  1993  the  New  York  State  Department  of 
Education  compared  city  schools  with  the 
highest  levels  of  minority  enrollment.  Con- 
clusion: "Catholic  schools  with  81%  to  100% 
minority  composition  outscored  New  York 
City  public  schools  with  the  same  percentage 
of  minority  enrollment  in  Grade  3  reading 
(+17%).  Grade  3  mathematics  (+10%).  Grade  5 
writing  (+6%).  Grade  6  reading  (+10%)  and 
Grade  6  mathematics  (+11%)." 

Yet  most  of  the  elite,  in  New  York  and 
elsewhere,  is  resolutely  uninterested  in  the 
Catholic  schools'  success.  In  part  this  re- 
flects the  enormous  power  of  teachers' 
unions,  fierce  opponents  of  anything  that 
threatens  their  monopoly  on  education.  In 
part  it  reflects  a  secular  discomfort  with  re- 
ligious institutions. 

I  myself  have  felt  this  discomfort  over  the 
years,  walking  past  Catholic  schools  like  St. 
Gregory  the  Great,  near  my  Manhattan 
home.  Every  morning,  as  I  took  my  sons  to 
public  school.  I  couldn't  help  noticing  the 
well-behaved  black  and  Hispanic  children  in 
their  neat  uniforms  entering  the  drab  parish 
building.  But  my  curiosity  never  led  me  past 
the  imposing  crucifix  looking  down  from  the 
roof,  which  evoked  childhood  images  of 
Catholic  anti-Semitism  and  clerical  obscu- 
rantism. 

Finally,  earlier  this  year.  I  ventured  in, 
and  I  was  Impressed.  I  sat  in.  for  example,  as 
fourth-grade  teacher  Susan  Viti  conducted  a 
review  lesson  on  the  geography  of  the  West- 
em  United  States.  All  the  children  were 
completely  engaged  and  had  obviously  done 
their  homework.  They  were  able  to  answer 
each  of  her  questions  about  the  principal  cit- 
ies and  capitals  of  the  Western  states— some 
of  which  I  couldn't  najne — and  the  topog- 


raphy and  natural  resources  of  the  region. 
"Which  minerals  would  be  found  in  the 
Rocky  Mountains?"  Miss  'Viti  asked.  Eager 
hands  shot  up.  Miss  Viti  used  the  lesson  to 
expand  the  students'  vocabulary:  when  the 
children  wrote  things  down,  she  insisted  on 
proper  grammar  and  spelling. 

I  found  myself  wishing  that  my  own  son's 
fourth-grade  teachers  at  nearby  Public 
School  87.  reputedly  one  of  the  best  public 
schools  in  the  city,  were  anywhere  near  as 
productive  and  as  focused  on  basic  skills  as 
Miss  Viti.  Both  my  boys'  teachers  have  wast- 
ed an  enormous  amount  of  time  with  empty 
verbiage  about  the  evils  of  racism  and 
sexism.  By  contrast,  in  Miss  Viti's  class  and 
in  all  the  other  Catholic  school  classes  I  vis- 
ited, it  was  taken  for  granted  that  a  real 
education  is  the  best  antidote  to  prejudice. 

Miss  Viti  earns  $21,000  a  year,  $8,000  less 
than  a  first-year  public-school  teacher.  "I've 
taught  in  an  all-white,  affluent  suburban 
school,  where  I  made  over  $40,000,"  she  says. 
"This  time  I  wanted  to  do  something  good 
for  society,  and  I  am  lucky  enough  to  be  able 
to  afford  to  do  it.  I  am  trying  to  instill  in  my 
students  that  whatever  their  life  situation  is 
now,  they  can  succeed  if  they  work  hard  and 
study." 

You  might  expect  liberals,  self-styled 
champions  of  disadvantaged  children,  to  ap- 
plaud the  commitment  and  sacrifice  of  edu- 
cators like  Susan  Viti.  You  might  even  ex- 
pect them  to  look  for  ways  of  getting  gov- 
ernment money  to  these  underfunded 
schools.  Instead,  they've  done  their  best  to 
make  sure  the  wall  of  separation  between 
church  and  state  remains  impenetrable.  Lib- 
eral child-advocacy  groups  tout  an  endless 
array  of  "prevention"  programs  that  are 
supposed  to  stave  off  delinquency,  dropping 
out  of  school  and  teen  pregnancy- yet  they 
consistently  ignore  Catholic  schools,  which 
nearly  always  succeed  in  preventing  these 
pathologies. 

Read  the  chapter  on  education  in  Hillary 
Clinton's  "It  Takes  a  Village."  Mrs.  Clinton 
advocates  an  alphabet  soup  of  education  pro- 
grams for  poor  kids,  but  says  not  a  word 
about  Catholic  schools.  Similarly,  in  his 
books  on  education  and  inner-city  ghettos. 
Jonathan  Kozol  offers  vivid  tours  of  decrepit 
public  schools  in  places  like  the  South 
Bronx,  but  he  never  stops  at  the  many 
Catholic  schools  that  are  succeeding  a  few 
blocks  away. 

Why  are  Catholic  schools  taboo  among 
those  who  talk  loudest  about  compassion  for 
the  downtrodden?  It's  hard  to  escape  the 
conclusion  that  one  of  the  most  poweirful 
reasons  is  liberals'  alliance  with  the  teach- 
ers' unions,  which  have  poured  hundreds  of 
millions  of  dollars  into  the  campaign  coffers 
of  liberal  candidates  around  the  country. 
Two  weeks  ago  I  attended  the  National  Edu- 
cation Association  convention  in  Washing- 
ton, a  week-long  pep  rally  for  Bill  Clinton 
punctuated  by  ritual  denunciations  of  pri- 
vatization. 

Before  the  teachers'  unions  rise  to  political 
power,  it  was  not  unusual  to  see  urban 
Democrats  like  former  New  York  Gov.  Mario 
Cuomo  support  government  aid  to  Catholic 
schools.  Mr.  Cuomo's  flip-flop  on  this  issue  is 
especially  revealing.  In  1974,  when  he  first 
ran  for  public  office.  Mr.  Cuomo  wrote  a  let- 
ter to  potential  supporters:  "I've  spent  more 
than  15  years  .  .  .  arguing  for  aid  to  private 
schools,"  he  wrote.  "If  you  believe  aid  is  a 
good  thing,  then  you  are  the  good  people.  If 
you  believe  it.  then  it's  your  moral  obliga- 
tion, as  it  is  my  own.  to  do  something  about 
it.  .  .  .  Let's  try  tax-credit  plans  and  any- 
thing else  that  offers  any  help." 
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Mr.  Cuomo  soon  learned  his  lesson.  In  his 
published  diaries  he  wrote:  "Teachers  are 
perhaps  the  most  effective  of  all  the  state's 
unions.  If  they  go  all-out.  it  will  mean  tele- 
phones and  vigorous  statewide  support.  It 
will  also  mean  some  money."  In  his  1982 
campaign  for  governor,  Mr.  Cuomo  gave  a 
speech  trumpeting  the  primacy  of  public 
education  and  the  rights  of  teachers.  He  won 
the  union's  enthusiastic  endorsement 
against  Ed  Koch  in  the  Democratic  primary. 
Over  the  next  12  years,  in  private  meetings 
with  Catholic  leaders.  Gov.  Cuomo  would  de- 
clare that  he  still  supported  tax  relief  for  pa- 
rochial school  parents.  Then  he  would  take  a 
completely  different  position  in  public.  For 
example,  in  1984  he  acknowledged  that  giving 
tax  credits  for  parochial-school  tuition  was 
"clearly  constitutional"  under  a  recent  Su- 
preme Court  decision— but  he  refused  to  sup- 
port such  a  plan. 

Politically  controlled  schools  are  unlikely 
to  Improve  much  without  strong  pressure 
from  outside.  Thus,  the  case  for  government 
aid  to  Catholic  schools  is  now  more  compel- 
ling than  ever,  if  only  to  provide  the  com- 
petitive pressure  to  force  state  schools  to 
change.  And  the  conventional  wisdom  that 
government  is  constitutionally  prohibited 
from  aiding  (^tholic  schools  has  been  under- 
mined by  several  recent  U.S.  Supreme  Court 
decisions. 

SUCKER'S  TRAP 

Since  the  powerful  teachers'  unions  vehe- 
mently oppose  any  form  of  government  aid 
to  Catholic  schools,  reformers  are  often  skit- 
tish about  advocating  vouchers  or  tuition 
tax  credits,  fearing  that  will  end  the  public- 
school  reform  conversation  before  it  begins. 
But  to  abandon  aid  to  Catholic  schools  in  the 
name  of  public-school  reform  is  a  sucker's 
trap.  We  have  ended  up  with  no  aid  to  Catho- 
lic schools  and  no  real  public-school  reform 
either. 

Catholic  schools  are  a  valuable  public  re- 
source not  just  because  they  profoundly  ben- 
efit the  children  who  enroll  in  them.  They 
also  challenge  the  public-school  monopoly, 
constantly  reminding  us  that  the  neediest 
kids  are  educable  and  that  spending  extrava- 
gant sums  of  money  isn't  the  answer.  No  one 
who  cares  about  reviving  our  failing  public 
schools  can  afford  to  ignore  this  Inspiring 
laboratory  of  reform. 

Mr.  BEINNETT.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  I  assume 
we  are  in  morning  business.  I  ask  unan- 
imous consent  I  may  proceed  for  no 
more  than  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  morning  business  and  the  Sen- 
ator is  recognized  for  ID  minutes,  with- 
out objection. 


TAXPAYER  BILL  OF  RIGHTS  2 

Mr.  PRYOR.  Mr.  President,  over  the 
past  several  years  there  has  been  a 
very  extensive  debate  over  ways  to 
achieve  more  fairness  for  taxpayers,  es- 


pecially small  taxpayers,  through  re- 
form of  our  tax  system.  Proposals  are 
most  often  very  complex  and  some- 
times extremely  partisan.  But  there  is 
one  simple,  inexpensive,  and  I  must  say 
unanimously-agreed  upon  legislative 
package  that  helps  make  paying  taxes 
fairer  to  the  taxpayer.  Mr.  President, 
we  call  this  proposal  the  taxpayer  bill 
of  rights  2.  which  passed  the  Senate  by 
unanimous  vote  on  Thursday  evening. 

I  am  very  proud  we  passed  this  par- 
ticular piece  of  legislation  by  unani- 
mous consent.  The  passage  of  this  im- 
portant piece  of  legislative  work  is  the 
culmination  of  over  one  decade  of  dedi- 
cation to  its  philosophy. 

Many  of  our  colleagues  in  the  Senate 
today  were  not  here  in  1988  when  Con- 
gress passed,  and  President  Reagan 
signed  into  law.  the  very  first  taxpayer 
bill  of  rights.  That  bill  was  the  first 
ever  comprehensive  piece  of  legislation 
enumerating  the  rights  of  the  Amer- 
ican taxpayer.  For  example,  in  the  tax- 
payer bill  of  rights  1  provided: 

First,  the  right  of  the  taxpayer  to  be 
informed  of  their  respective  rights; 

Second,  the  right  of  the  taxpayer  to 
rely  on  written  advice  of  the  Internal 
Revenue  Service; 

Third,  the  right  of  the  taxpayer  to 
representation;  and 

Fourth,  the  right  of  the  taxpayer  to 
recover,  for  the  first  time,  civil  dam- 
ages and  attorney's  fees  from  the  Inter- 
nal Revenue  Service. 

These  and  other  basic,  commonsense 
provisions  were  codified  by  the  first 
taxpayer  bill  of  rights.  The  battle 
waiged  by  a  strongly  bipartisan  coali- 
tion for  their  codification  was  hard- 
fought,  and  their  ultimate  enactment 
was  a  first  giant  step  for  the  American 
taxpayer. 

But,  since  1988  Mr.  President,  we 
have  learned  much  about  the  Internal 
Revenue  Service  and  the  needs  of  tax- 
payers. Now  is  clearly  time  to  more 
fully  develop  and  expand  those  particu- 
lar rights.  With  Thursday's  passage  of 
the  taxpayer  bill  of  rights  2.  we  have 
taken  a  very  significant  step  forward, 
treating  taxpayers  more  like  cus- 
tomers. 

This  step  follows  the  efforts  taken  in 
1988  with  the  enactment  of  the  first 
taxpayer  bill  of  rights. 

In  1992  I  first  introduced  the  taxpayer 
bill  of  rights  2  with  considerable  bipar- 
tisan backing  of  some  52  of  our  col- 
leagues on  each  side  of  the  aisle.  The 
bill  passed  Congress  twice  that  year.  It 
was  ultimately  vetoed  because  it  was 
included  as  part  of  two  large  tax  bills 
with  which  President  Bush  did  not 
agree.  Since  these  two  bills  were  ve- 
toed at  that  time,  the  Senate  has  not 
considered  taxpayer  bill  of  rights  2  on 
its  own  merits  until  this  past  Thurs- 
day. In  making  its  way  to  the  Senate, 
this  very  important  piece  of  legislation 
passed  the  House  of  Representatives  by 
a  unanimous  425  to  0  vote.  I  applaud 
the  action  of  the  House  of  Representa- 


tives, and  I  am  proud  that  this  Thurs- 
day, because  of  a  strong  bipartisan  coa- 
lition, the  Senate  has  now  followed 
suit  by  unanimously  passing  taxpayer 
bill  of  rights  2. 

I  am  also  proud  to  say  I  have  had  the 
privilege  ajid  honor  of  working  very 
closely  with  my  colleagues  in  the  Sen- 
ate. Senator  Chuctk  Grassley,  of  Iowa, 
has  been  a  strong  champion  for  years 
of  increasing  taxpayers'  rights.  He  has 
been,  certainly,  a  grand  ally  in  this 
long  fight.  Senator  Harry  Reid,  from 
Nevada,  has  also  been  a  strong  advo- 
cate for  giving  additional  rights  to  the 
taxpayer.  He  has  been  a  strong  advo- 
cate and  supporter  of  taxpayer  bill  of 
rights  2.  In  fact,  the  very  first  speech 
that  Senator  REID  made  on  the  floor  of 
the  U.S.  Senate,  shortly  after  his  elec- 
tion, related  to  the  necessity  and  the 
need  of  having  a  taxpayer  bill  of  rights. 

I  look  forward  to  President  Clinton 
signing  this  very  important  bill  in  the 
days  ahead.  The  taxpayer  bill  of  rights 
2  builds  on  a  foundation  laid  by  the 
original  taxpayer  bill  of  rights.  It  pro- 
tects taxpayers  by  requiring  the  IRS  to 
achieve  higher  standards  of  accuracy, 
timeliness,  and  fair  play  in  providing 
taxpayer  service.  It  makes  the  Internal 
Revenue  Service  accountable. 

The  taxpayer  bill  of  rights  2  achieves 
these  new  standards  through  27  new 
provisions — 27  new  protections  for  the 
American  taxpayer,  as  a  result  of  the 
passage  of  the  taxpayer  bill  of  rights  2. 

First,  expansion  of  the  authority  of 
the  taxpayer  advocate  to  prevent  hard- 
shii)s  on  taxpayers; 

Second,  creation  of  small  taxjjayers' 
rights  to  an  installment  agreement, 
and  further  rights  when  installment 
agreements  are  denied  or  terminated 
are  specifically  spelled  out  to  benefit 
the  taxpayer; 

Third,  the  expansion  of  the  reasons 
for  which  the  IRS  must  abate  interest 
when  it  has  delayed  a  taxpayers'  case, 
and  for  the  very  first  time  in  our  Ms- 
tory.  a  grant  of  authority  to  the  courts 
of  the  power  to  review  the  interest 
abatement  determination; 

Fourth,  an  increase  in  the  amount  a 
taxpayer  can  recover  in  civil  damages 
from  SIOO.CXK)  to  Jl  million,  when  the  In- 
ternal Revenue  Service  or  an  agent 
thereof  has  acted  negligently  or  reck- 
lessly in  the  taxpayer's  case; 

Fifth,  provisions  strengthening  the 
code  so  the  taxpayer  may  recover  out- 
of-pocket  costs; 

Sixth,  rules  prohibiting  the  Internal 
Revenue  Service  from  issuing  retro- 
active proposed  regulations  unless  the 
Congress  provides  otherwise. 

Mr.  President,  the  taxpayer  bill  of 
rights  2  contains  many  more  common- 
sense  provisions,  designed  to  safeguard 
the  rights  of  taxpayers.  Taken  to- 
gether, these  provisions  will  work  to 
restore  more  faith  in  our  system  of 
taxation.  It  will  provide  more  protec- 
tion for  the  taxpayer  in  dealing  with 
the  Internal  Revenue  Service. 
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I  txuly  believe  tha;  in  the  long  run, 
this  very  important.  Bipartisan  legisla- 
tion will  help  bolstter  taxpayer  con- 
fidence in  dealing  wioh  the  Government 
by  ensuring  taxpayers  that  they  are 
going  to  get  fair  treltment  by  the  tax 
collector,  the  Interqal  Revenue  Serv- 
ice. 

Mr.  President,  in 
like  to  this  morning!  pay  a  very,  very 
special  tribute  to  a  fikie  gentleman  who 
has  worked  for  year*  to  make  certain 
that  the  taxpayer  blU  of  rights  No.  2 
became  the  law  of  tiis  land.  This  fine 
gentleman  is  Steve  Glaze.  He  is  a  mem- 
ber of  my  staff.  He  ^its  to  my  left  at 
this  moment  on  the  fjoor,  and  I  can  say 
without  reservation  tihat  without  Steve 
Glaze's  constant  help  and  support,  his 
inspiration  many  jtimes  when  we 
thought  the  taxpayar  bill  of  rights  2 
would  never  see  the  light  of  day  and 
never  become  law,  Steve  Glaze  was  al- 
ways that  optinustic  individual, 
knowledgeable,  inspfred  and  conmiit- 
ted  to  making  certain  that  the  Amer- 
ican taxpayer  got  a  fairer  break. 

So,  Mr.  President,  j  I  thank  my  very 
worthy  staff  membeij,  Steve  Glaze,  for 
his  magnificent  contifibution  to  this  bi- 
partisan piece  of  legi$lation 

I  thank  the  Chair|  and  I  yield  the 
floor. 

The     PRESIDING 
seeks  recognition? 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexic 

Mr.  DOMENICI 
derstand  morning  b 
pleted  at  11  o'clock 
keep  my  time  to  th; 
vise  me  when  the  ti 
appreciate  it. 

The  PRESIDING  O 
ator  is  correct.  Mo 
expire  at  11  o'clock, 
vise  the  Senator. 

Mr.  DOMENICI.  I 
ator  Thurmond  aboi^t  the  last  5  min- 
utes, and  he  is  not  doming,  so  that  is 
why  I  am  using  his  time. 


OFFICER.     Who 


is  recognized. 
President,  I  un- 

ness  will  be  com- 
I  will  attempt  to 
t.  K  you  will  ad- 

e  is  up,  I  would 

^FICER.  The  Sen- 
ing  business  does 
le  Chair  will  ad- 
contacted  Sen- 


t  dor 

time 


FOREIGN  OWNERSHIP  OF  U.S. 
TREASURIES 

Mr.  DOMENICI.  Mij.  President,  while 
much  attention  has  been  given  to  the 
trajectory  of  our  buiget  deficit  in  re- 
cent months,  very  little  has  been  said 
about  how  we  are  financing  this  deficit. 
I  think  this  latter  p<)int  is  crucial  be- 
cause there  are  sorie  very  troubling 
trends  in  the  ownersnip  of  U.S.  Treas- 
uries which  could  siell  trouble  down 
the  road. 

Foreign  ownership  jof  U.S.  Treasuries 
has  surged  in  the  last  SVi  years.  As  a 
percent  of  the  total  private  holdings, 
this  ratio  soared  fron ,  19  percent  in  1992 
to  25  percent  by  1993.  To  put  this  in 
perspective,  foreign  treasuries  and 
their  holdings  held  vstithin  a  fairly  sta- 
ble, and  narrow  ranj  e  of  15  to  20  per- 
cent during  the  12  rears  previous  to 
1992. 


Some  may  argue  that  this  recent  rise 
is  not  worrisome.  Indeed,  we  should  be 
grateful,  some  would  say,  for  foreign 
participation.  However,  this  ignores 
two  very  key  facts. 

One,  this  money  must  be  paid  back 
with  interest  at  a  future  date,  and  in- 
terest payments  abroad  are  an  unam- 
biguous loss  to  American  incomes.  This 
is  not  the  case  with  interest  paid  to  do- 
mestic residents  and  domestic  institu- 
tions. As  such,  continued  purchases  of 
Treasuries  amount  to  mortgaging  away 
our  future  standard  of  living  a  little  bit 
at  a  time. 

The  second  reason  is  that  it  is  usu- 
ally a  bad  sign  to  see  a  country  find 
itself  pre'-'ominantly  with  foreign  cen- 
tral ban.  money,  because  when  they 
buy  our  Treasuries,  they  lend  us  their 
money.  So  it  is  usually  a  bad  sign  to 
see  a  country  find  that  a  foreign  cen- 
tral bank  is  a  predominant  lender  of 
money  to  us. 

This  usually  bespeaks  a  lack  of  suffi- 
cient private  investment  and  is  a  warn- 
ing of  unsustainable  fiscal  policies. 
Witness  Mexico  in  1995.  That  is  why  I 
view  the  first  quarter's  current  data 
with  such  alarm.  It  showed  that  for- 
eign central  banks  bought  S55  billion  in 
U.S.  Treasuries  from  January  to  March 
of  this  year  alone — $55  billion.  That  is 
nearly  double  the  amount  that  central 
banks  bought  in  all  of  1994  and  is  over 
80  percent  of  1995's  yearly  total. 

Let  me  put  it  another  way.  First 
quarter  foreign  official  bond  purchases 
amounted  to  6.5  percent  of  the  entire 
stock  of  foreign  treasury  holdings 
which  had  been  built  up  over  time. 
This  goes  a  long  way  toward  explaining 
why  the  treasury  market  was  so  resil- 
ient initially  to  the  collapse  of  the  bal- 
anced budget  talks  that  we  were  hav- 
ing with  the  administration  at  the 
start  of  this  year. 

Why  were  central  banks  buying  so 
many  of  our  Treasury  bills,  so  many  of 
our  lOU's?  While  some  may  have 
viewed  United  States  debt  as  a  good  in- 
vestment, the  main  player  was  the 
Bank  of  Japan.  It  was  not  buying  our 
Treasury  bills  because  it  wanted  to, 
but  only  did  so  to  prop  up  the  dollar 
and  keep  the  yen  weak  as  a  way  of  aid- 
ing its  ailing  exporters  and  its  banking 
sector. 

The  Bank  of  Japan  has  been  forced 
into  such  defensive  dollar  buying  ever 
since  the  Clinton  administration  forc- 
ibly devalued  the  dollar  in  1993.  Since 
19^,  the  Bank  of  Japan's  reserves  have 
tripled  from  $69  billion,  Mr.  President, 
to  $208  billion,  underpinning  our  bond 
market  with  those  huge  quantities  of 
purchases. 

Since  these  reserves  are  held  in  dol- 
lars, this  translates  into  a  similar 
amount  of  treasury  purchases.  At 
present,  these  Japanese  treasury  pur- 
chases are  very  stable.  The  Bank  of 
Japan  cannot  sell  them  without  pre- 
cipitating a  fall  in  the  dollar  versus 
yen.  However,  once  its  banking  sector 


reserves  and  its  exporters  adjust  to  the 
current  yen  level,  there  will  be  less 
need  for  the  Bank  of  Japan  to  be  buy- 
ing Treasuries.  Since  the  U.S.  bond 
market  has  been  accustomed  to  their 
steady  purchases,  this  will  come  as  a 
blow  to  the  Treasury  market  of  the 
United  States.  Indeed,  we  have  already 
seen  a  mild  example  of  what  might 
happen  when  foreign  central  banks 
scale  back  their  dollar  purchases. 

In  April  through  June  of  1996,  official 
Treasury  purchases  were  only  one- 
tenth  as  large  as  in  the  first  quarter.  It 
was  no  accident  that  bonds  fell  sharply 
during  this  period,  with  the  30-year 
yield  soaring  from  6.6  to  7.2  percent. 

The  recent  example  stresses  the  im- 
portance of  reducing  the  amount  of 
U.S.  debt  issuance  now.  Only  in  this 
way  will  we  be  able  to  prevent  a  sharp 
future  bond  market  selloff  if  foreign 
central  banks  scale  back  their  enor- 
mous appetite  for  our  securities,  which 
appetite  is  not  singrularly  predicated 
upon  their  confidence  in  us  but,  rather, 
in  this  case,  the  Japanese  purchases 
are  in  their  own  self-interest  for  the 
time  being,  for  they  are  attempting  to 
effect  the  value  of  the  yen  versus  the 
dollar  their  way. 

When  that  all  gets  stabilized,  who 
will  fill  the  gap  as  they  begin  to  dis- 
pose of  these  inordinate  holdings  of 
American  Treasuries? 

Mr.  President,  I  yield  the  floor  and 
thank  the  Senate  for  the  time. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DOMENICI.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STE"VENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  Without  objection,  it  is  so  or- 
dered. The  Senator  from  Alaska. 

Mr.  STEVENS.  What  is  the  pending 
business  now? 


DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS FOR  FISCAL 
YEAR  1997 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  1894)  making-  appropriations  for 
the  Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1997.  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration  of 
the  bill. 

Pendinp 

Stevens  amendment  No.  4439,  to  realign 
funds  from  Army  and  Defense  Wide  Oper- 
ation and  Maintenance  accounts  to  the  Over- 
seas Contingency  Operations  Transfer  Fund. 

Mr.  STEVENS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 
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Mr.  STE"VENS.  Mr.  President,  my  un- 
derstanding as  to  the  vote  on  the  clo- 
ture motion  that  was  filed  last  week,  it 
has  been  temporarily  set  aside  and 
could  be  called  back  by  the  leadership 
after  notice  to  the  minority;  is  that 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STE"VENS.  The  Senator  from  Ha- 
waii and  I  are  now  at  liberty  to  proceed 
with  the  bill;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  STEVENS.  When  we  were  inter- 
rupted by  the  proceedings  on  the  clo- 
ture motions  last  week,  I  had  an 
amendment  pending  which  had  been  set 
aside.  Is  that  still  the  situation  with 
regard  to  this  bill? 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No. 
4439.  as  the  Senator  has  stated.  Is  there 
further  debate  on  the  amendment? 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STE"VENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMEKDMiafT  NO.  4439 

Mr.  STE'VENS.  Mr.  President,  I  ask 
the  clerk  to  lay  before  the  Senate  the 
amendment  that  was  set  aside.  No. 
4439. 

The  PRESIDING  OFFICER.  That  is 
the  pending  question. 

Mr.  STE'VENS.  Mr.  President,  this  is 
a  technical  amendment  that  transfers 
funds  from  one  account  to  another  to 
assure  that  the  contingency  operations 
of  the  Department  will  be  met. 

AMENDMENT  NO.  4589  TO  AMENDMENT  NO.  4439 

(Purpose;   A  second   degree   amendment  to 
amendment  number  4439  filed  by  Mr.  Ste- 
vens) 
Mr.  STEVENS.  Mr.  President,  I  now 

send  to  the  desk  an  amendment  which 

was  proposed  by  Senator  iNOtriTE  and 

introduced  on  Friday. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.  Stevens], 

for    Mr.    INOUYE,    proposes    an    amendment 

numbere<l  4569  to  amendment  No.  4439. 

The  amendment  is  as  follows: 
In  lieu  of  the  matter  to  be  inserted  by 
amendment  number  4439,  at  an  appropriate 
place  in  the  bill  insert: 

Sec.  8099.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  the  number  for  Mili- 
tary Personnel.  Navy  shall  be  $16,948,481,000, 
the  number  for  Military  Personnel,  Air 
Force  shall  be  $17,026,210,000.  the  number  for 
Operation  and  Maintenance,  Army  shall  be 
$17,696,659,000,  the  number  for  Operation  and 
Maintenance,  Air  Force  shall  be 
$17,326,909,000,  the  number  for  Operation  and 
Maintenance,  Defense-Wide  shall  be 
$9,887,142,000,  the  number  for  Overseas  Con- 


tingency Operations  Transfer  Fund  shall  be 
$1,140,157,000.  the  number  for  Defense  Health 
Program  shall  be  $10,251,208,000,  the  number 
for  Defense  Health  Program  Operation  and 
maintenance  shall  be  $9,931,738,000.  (b)  Of  the 
funds  appropriated  under  the  heading  Air- 
craft procurement.  Air  Force.  $11,500,000 
shall  be  made  available  only  for  modifica- 
tions to  B-52  bomber  aircraft,  (c)  Of  the 
funds  appropriated  in  title  VI  of  this  Act, 
under  the  heading  Chemical  Agents  and  Mu- 
nitions Destruction.  Defense  for  Research, 
development,  test  and  evaluation,  $3,000,000 
shall  only  be  for  the  accelerated  develop- 
ment of  advanced  sensors  for  the  Army's  Mo- 
bile Munitions  Assessment  System,  (d)  Of 
the  funds  appropriated  in  title  IV  of  this  Act, 
under  the  heading  Research,  Development, 
Test  and  Evaluation,  Defense-Wide. 
$56,200,000  shall  be  available  for  the  Corps 
Surface-to-Air  Missile  (CORPS  SAM)  pro- 
gram and  $515,743,000  shall  be  available  for 
the  Other  Theater  Missile  Defense/Follow-On 
TMD  Activities  program,  (e)  Funds  appro- 
priated in  title  U  of  this  Act  for  supervision 
and  administration  costs  for  facilities  main- 
tenance and  repair,  minor  construction,  or 
design  projects  may  be  obligated  at  the  time 
the  reimbursable  order  is  accepted  by  the 
performing  activity:  Provided.  That  for  the 
purjwse  of  this  section,  supervision  and  ad- 
ministration costs  includes  all  in-house  gov- 
ernment costs.  (0  Of  the  funds  appropriated 
in  title  IV  of  this  Act,  under  the  heading  Re- 
search, Development,  Test  and  Evaluation, 
Navy,  $2,000,000  is  available  for  titanium 
processing  technology,  (g)  Advance  billing 
for  services  provided  or  work  performed  by 
the  Navy's  defense  business  operating  fund 
activities  is  prohibited:  Provided,  That  of  the 
funds  appropriated  under  the  heading  Oper- 
ation and  Maintenance,  Navy,  $2,976,000,000 
shall  be  available  only  for  depot  mainte- 
nance activities  and  programs,  and 
$989,700,000  shall  be  available  only  for  real 
property  maintenance  activities,  (h)  The 
Secretary  of  Defense  may  waive  reimburse- 
ment of  the  cost  of  conferences,  seminars, 
courses  of  instruction,  or  similar  educational 
activities  of  the  Asia-Pacific  Center  for  Se- 
curity Studies  for  mjlitary  officers  and  civil- 
ian officials  of  foreign  nations  if  the  Sec- 
retary determines  that  attendance  by  such 
personnel,  without  reimbursement,  is  in  the 
national  security  interest  of  the  United 
States:  Provided,  That  costs  for  which  reim- 
bursement is  waived  pursuant  to  this  sub- 
section shall  be  paid  from  appropriations 
available  for  the  Asia-Pacific  Center,  (i)  Of 
the  funds  appropriated  in  title  IV  of  this  Act. 
under  the  heading  Research,  Development, 
Test  and  Evaluation.  Defense-Wide.  $3,000,000 
shall  be  available  for  a  defense  technology 
transfer  pilot  program,  (j)  Of  the  funds  ap- 
propriated in  title  IV  of  this  Act,  under  the 
heading  Research.  Development,  Test  and 
Evaluation,  Navy,  $4,000,000  is  available  for 
the  establishment  of  the  National  Coastal 
Data  Centers  required  by  section  7901(c)  of 
title  10,  United  States  Code,  as  added  by  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1997.  (k)(l)  Of  the  amounts  appro- 
priated or  otherwise  made  available  by  this 
Act  for  the  Department  of  the  Air  Force. 
$2,000,000  shall  be  available  to  provide  com- 
prehensive care  and  rehabilitation  services 
to  children  with  disabilities  who  are  depend- 
ents of  members  of  the  Armed  Forces  at 
Lackland  Air  Force  Base,  Texas. 

(2)  Subject  to  subsection  (3),  the  Secretary 
of  the  Air  Force  shall  grant  the  funds  avail- 
able under  subsection  (a)  to  the  Children's 
Association  for  Maximum  Potential  (CAMP) 
for  use  by  the  association  to  defray  the  costs 


of  designing  and  constructing  the  facility  re- 
ferred to  in  subsection  (1). 

(3)(a)  The  Secretary  may  not  make  a  grant 
of  funds  under  subsection  (2)  until  the  Sec- 
retary and  the  association  enter  into  an 
agreement  under  which  the  Secretary  leases 
to  the  association  the  facility  to  be  con- 
structed using  the  funds. 

(b)(1)  The  term  of  the  lease  under  para- 
graph (1)  may  not  be  less  than  25  years. 

(2)  As  consideration  for  the  lease  of  the  fa- 
cility, the  association  shall  assume  respon- 
sibility for  the  operation  and  maintenance  of 
the  facility,  including  the  costs  of  such  oper- 
ation and  maintenance. 

(c)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  in  connection 
with  the  lease  as  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States. 

Mr.  STEVENS.  I  stand  corrected. 
This  is  an  amendment  based  upon  a  se- 
ries of  amendments  that  I  will  articu- 
late after  we  adopt  this  amendment. 
This  is  a  managers'  amendment.  It  has 
been  drafted  and  prepared  by  Senator 
iNOUYE.  With  his  consent,  I  have  called 
it  up  as  an  amendment  in  the  second 
degree  to  the  pending  amendment. 

I  want  to  give  notice  to  ail  Senators 
that  it  is  being  brought  up  and  it  is  a 
technical  amendment.  However,  it  does 
cover  a  series  of  amendments  that  were 
filed  in  cloture.  This  amendment,  if 
adopted,  covers  amendments  Nos.  4439. 
4466.  4467.  4468.  4469.  4470.  4471.  4472.  4473, 
4474,  4475,  4476,  4477.  4478,  4481.  4482.  4483, 
4484.  4485.  4486.  4487.  4488.  4511.  4565.  4567. 
and  4576. 1  believe  that  is  the  list. 

Because  of  the  cloture  requirements, 
we  filed  separate  amendments  to 
achieve  the  same  objective  as  the  man- 
agers' amendment  we  had  worked  out 
before  the  cloture  motion  was  filed. 
These  were  a  series,  not  totally  tech- 
nical, of  amendments  that  had  been 
worked  out  on  both  sides  and  cleared 
on  both  sides  for  inclusion  in  this  bill 
by  unanimous  consent.  If  we  adopt  this 
amendment.  I  will  ask  that  the  amend- 
ments I  have  just  read  be  withdrawn. 

I  turn  to  my  friend  from  Hawaii  to 
seek  his  concurrence  in  this  procedure. 

Mr.  INOUYE.  Mr.  President.  I  have 
no  objection,  and  I  wish  to  advise  my 
colleagues  that  this  procedure  and 
these  amendments  have  been  cleared 
by  both  sides. 

Mr.  STEVENS.  Mr.  President.  I  want 
to  wait  a  minute  in  total  fairness.  We 
are  trying  to  contact  one  Senator.  I 
want  to  make  sure  there  is  no  disagree- 
ment. We  have  the  list  here,  if  anyone 
who  is  observing  these  proceedings  is 
concerned.  This  will,  in  effect,  adopt 
the  amendments  that  we  were  pre- 
pared, before  the  cloture  motion  was 
filed,  to  recommend  to  the  Senate  as 
one  managers'  amendment.  That  is  our 
proceeding  now. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STE'VENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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Without 


President,  I  re- 


ered. 

Resident,  the  plas- 
amendment  will 
for  our  defense 

ies  in  the  near  fu- 


The  PRESIDING  OFFICER, 
objection,  it  is  so  ord  ered. 

Mr.  STEVENS.  M". 
state  my  request.  I  hive  an  amendment 
at  the  desk.  I  ask  unanimous  consent 
that  it  be  considered  as  a  substitute  for 
the  pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ord 

Mr.  CRAIG.  Mr. 
ma  quench  technolog 
yield  valuable  resul^ 
and  aerospace  indust 
ture.  I  understand  itlhas  been  accepted 
by  the  committee,  so  I  will  keep  my  re- 
marks brief.  I  sincerely  appreciate  the 
help  and  support  of  tpe  chairman  of  the 
subcommittee,  Senaltor  Stevens  and 
the  ranking  member  J  Senator  Inoxjye. 

Mr.  President,  my  jamendment  would 
provide  $2  million  frem  funds  available 
under  title  IV  of  thej  legislation  before 
us,  to  support  development  of  an  inno- 
vative metallurgic  technology  called 
plasma  quench  developed  at  the  Idaho 
National  Englneerinlg  Laboratory,  to 
be  used  in  produciqg  ultra  fine  tita- 
nium powder  aind  dejveloping  an  injec- 
tion molding  of  titanium  metal. 

Titanium  metal  islof  critical  signifi- 
cance to  a  wide  variety  of  strategically 
important  manufacttred  products,  and 
the  need  for  titaniunj  in  the  production 
of  such  products  is  s^t  to  increase  dra- 
matically. In  the  fansportation  and 
aerospace  area,  the  leasibility  of  many 
advanced  products  is  predicated  on  a 
high-quantity,  low  cost  supply  of  tita- 
nium that  simply  does  not  currently 
exist.  At  the  same  tine  that  U.S.  aero- 
space companies  anl  other  manufac- 
turers are  becoming  more  dependent  on 
titanium,  the  sources  for  processed  ti- 
tanium metal  are  increasingly  moving 
offshore,  becoming  more  expensive. 
High  capital  and  operational  costs,  in 
addition  to  the  wast^  disposal  costs  as- 
sociated with  the  stAndaJd  Kroll  proc- 
ess for  titanium  prod  uction  are  largely 
to  blame  for  this  migration.  This  situa- 
tion threatens  to  ieriously  diminish 
the  leverage  and  co^itrol  exercised  by 
U.S.  manufacturers  !  over  this  impor- 
tant strategic  material. 

The  plasma  quench  process  rep- 
resents an  alternative  to  the  KroU 
process  that  could  lave  a  radical  im- 
pact on  the  world's  titanium  market 
by  dramatically  reducing  the  capital 
and  process  costs,  aiid  eliminating  the 
waste  stream  associated  with  titanium 
production.  While  commercial-scale 
production  of  other  metals  using  this 
process  has  already  been  demonstrated, 
much  developmental  work  is  necessary 
to  prove  the  viability  of  the  process 
with  regard  to  titani'  im. 

Mr.  President,  thi:;  is  an  important 
step  in  assuring  the  cost-effective,  via- 
ble, and  readily  accpssible  production 
in  the  United  State..  As  I  mentioned 
before,  I  thank  the  committee  for  ac- 
cepting this  amendmjent. 

Mr.  STEVENS.  Now,  Mr.  President,  I 
will  announce,  once  igain,  that  this  is 


the  managers'  amendment.  It  incor- 
porates a  series  of  amendments  that  we 
had  agreed  to  accept  on  both  sides 
prior  to  the  cloture  motion  being  filed. 
It  has  been  checked  with  the  persons 
that  had  some  question  about  it.  I  now 
believe  that  it  is  still  cleared  on  both 
sides.  With  that  concurrence  from  the 
Senator  from  Hawaii,  I  ask  if  he  con- 
curs that  it  be  adopted. 

Mr.  INOUYE.  Mr.  President,  I  concur. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  amendment  No.  4589  is 
agreed  to. 

The  amendment  (No.  4589)  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4439.  AS  AMENDED 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  amendment  No.  4439,  as 
amended,  is  agreed  to. 

The  amendment  (No.  4439),  as  amend- 
ed, was  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  read 
the  series  of  amendments  that  have 
been  proposed  in  the  cloture  mode,  and 
I  recall  all  of  those  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  those  amendments  are  re- 
called. 

Mr.  STEVENS.  Mr.  President,  we 
have  a  series  of  amendments  that  have 
been  filed,  and  we  have  been  notified  of 
a  series  that  Members  will  seek  to  de- 
bate. We  have  an  understanding  with 
the  leadership  that  a  cloture  motion 
will  continue  to  be  set  aside  so  long  as 
we  proceed  expeditiously  with  this  bill. 

Senator  INOXJYE  and  I  are  prepared  to 
debate  and  consider  any  amendments 
that  Members  have  indicated  they  wish 
to  bring  before  the  Senate.  We  will  an- 
nounce to  the  Senate  that  if  there  are 
no  Members  that  wish  to  bring  the 
matters  before  the  Senate,  we  will  go 
to  third  reading. 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  Yes,  I  will.  Does  the 
Senator  from  Hawaii  have  any  remain- 
ing amendments  he  wishes  to  consider? 

Mr.  INOUYE.  Not  personally. 

Mr.  President,  I  want  to  advise  my 
colleagues  that  the  managers  of  this 
measure  are  prepared  to  not  only  de- 
bate but  to  pass  this  measure  today.  If 
we  cooperate,  we  should  be  able  to  do 
so  by  a  reasonable  time  this  evening. 

That  would  mean  tomorrow  and  the 
weekend  would  be  free  for  our  col- 
leagues to  do  what  they  normally  wish 
to  do  at  this  time  of  the  year.  So,  Mr. 
President,  I  hope  that  the  staff  on  both 
sides   will   send   the   message   out   to 


those  who  are  interested  in  presenting 
amendments  to  come  forth  to  the  floor 
and  do  so  expeditiously. 

Mr.  STEVENS.  Mr.  President,  if  I  can 
have  the  indulgence  of  the  Chair,  I 
have  three  small  amendments  that  I 
will  present. 

AMENDMENT  NO.  4S63 

(Purpose:  To  require  a  study  reg-arding  the 
F-22  advanced  tactical  fighter) 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
proposes  an  amendment  numbered  4563. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  30,  line  2,  before  the  period,  insert: 
";  Provided.  That  not  less  than  $1,000,000  of 
the  funds  appropriated  in  this  paragraph 
shall  be  made  available  only  to  assess  the 
budgetary,  cost,  technical,  operational, 
training,  and  safety  issues  associated  with  a 
decision  to  eliminate  development  of  the  F- 
22B  two-seat  training  variant  of  the  F-22  ad- 
vanced tactical  fighter  Provided  further. 
That  the  assessment  required  by  the  preced- 
ing proviso  shall  be  submitted,  in  classified 
and  unclassified  versions,  by  the  Secretary 
of  the  Air  Force  to  the  Congressional  defense 
committees  not  later  than  February  15, 
1997". 

Mr.  STEVENS.  Mr.  President,  this 
amendment  allocates  SI  million  for  the 
Air  Force  to  assess  comprehensively 
the  implications  of  the  service's  recent 
decision  to  terminate  development  of  a 
two-seat  trainer  vjiriant  of  the  F-22  ad- 
vanced tactical  fighter. 

I  might  state  to  the  Senate  that  we 
have  been  informed  that,  if  there  was  a 
proposal  to  eliminate  the  two-seat  var- 
iant of  the  F-22  advanced  tactical 
fighter,  that  would  leave  us  without  a 
training  vehicle  for  this  very  sophisti- 
cated new  aircraft. 

We  are  not  mandating  that  the  deci- 
sion be  changed.  We  are  mandating 
that  there  be  a  study  made  of  that  de- 
cision with  regard  to  safety  and  train- 
ing problems,  as  well  as  budgetary  and 
technical  problems,  and  that  the  Ap- 
propriations Committees  and  the 
Armed  Services  Committees  of  the 
House  and  Senate  receive  this  study  by 
February  15, 1997. 

The  Air  Force  normally  acquires 
fighter  aircraft  in  single-seat  and  two- 
seat  variants  so  that  the  latter  may  be 
used  for  pilot  flight  training.  Although 
the  twin-seat  trainers  cost  more  than 
the  single  seat  aircraft,  they  are  con- 
sidered necessary  for  the  effective  and 
safe  training  of  pilots  in  the  demanding 
air-to-air  and  air-to-ground  tactical 
environments.  Should  a  student  pilot 
experience  difficulties,  the  instructor 
pilot  can  assume  control  of  the  aircraft 
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and  safely  demonstrate  the  required 
procedures  and  maneuvers. 

Recently,  the  Air  Force  decided  to 
cease  development  of  the  two-seat  F- 
22— known  as  the  "F-22B" — in  order  to 
constrain  costs. 

Mr.  President,  there  are  serious  safe- 
ty, operational,  and  training  issues  as- 
sociated with  this  decision.  The  F-22  is 
the  most  complex  fighter  aircraft  ever 
developed.  The  pilots  flying  it  must  be 
the  best  trained  to  operate  and  fight 
the  aircraft  safely  and  effectively.  The 
loss  of  a  single  pilot  in  a  training  acci- 
dent would  be  a  tragedy  and  would  de- 
prive the  nation  of  a  talented  Air  Force 
officer  needed  to  accomplish  important 
military  missions. 

There  also  are  major  cost,  budgetary, 
and  technical  issues  associated  with 
the  decision.  Every  F-22  fighter  will 
cost  at  least  $111  million  to  procure. 
The  entire  program  will  cost  at  least 
$70,092,947,0(X).  In  addition  to  the  high 
cost  of  training  a  pilot,  the  loss  of  just 
a  few  F-22's  in  training  or  operational 
accidents  caused  by  inferior  training 
would  more  than  offset  the  savings 
generated  by  terminating  the  F-22B.  In 
retrospect,  this  decision  may  well 
come  to  be  seen  as  penny  wise  and  fis- 
cally and  militarily  pound  foolish. 

The  amendment  I  am  offering  is  in- 
tended to  provide  the  Congress  with 
sufficient  information  to  enable  us  to 
fully  understand  the  many  serious  im- 
plications of  the  Air  Force  decision. 
Congress  should  have  the  opportunity 
to  consider,  and  to  act  on,  this  decision 
in  a  timely  manner. 

The  amendment  mandates  that  the 
required  report  be  submitted  in  classi- 
fied and  unclassified  versions. 

Does  this  have  my  friend's  support? 

Mr.  INOUYE.  Mr.  President,  this 
amendment  has  been  cleared  by  both 
sides. 

Mr.  STEVENS.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4563)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4489 

(Purpose:  To  reduce  by  JlOO  million  the  max- 
imum amount  allowed  for  Pentagon  ren- 
ovation) 

Mr.  INOUYE.  Mr.  President,  I  call  up 
amendment  No.  4489  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Hawaii  [Mr.  InolTiT:],  for 
Mr.  BiNGAMAN,  proposes  an  amendment  num- 
bered 4489. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  70,  line  8,  strike  out 
"$1,218,000,000"  and  insert  in  lieu  thereof 
"$1,118,000,000". 

Mr.  BINGAMAN.  Mr.  President,  this 
amendment  vnll  bring  the  defense  ap- 
propriations bill  into  conformance  with 
the  authorization  bill  on  the  total  cost 
of  the  renovation  of  the  Pentagon  res- 
ervation. My  amendment  reduces  the 
cost  cap  in  the  bill  by  $100  million  to  a 
total  of  $1,118  billion.  This  is  identical 
in  purpose  to  the  amendment  passed  by 
the  Senate  on  June  25  during  debate  on 
the  defense  authorization  bill. 

The  amendment  is  very  simple  and 
straightforward.  It  reduces  the  funds 
for  the  Pentagon  renovation  project  by 
$100  million.  As  we  have  realigned  our 
defense  prograims  to  meet  changing 
needs,  fimds  for  many  projects  have 
been  reduced  or  eliminated.  Despite  big 
reductions  in  defense  spending  and  de- 
fense personnel,  the  Pentagon  renova- 
tion project  has  enjoyed  a  steady  flow 
of  cash. 

The  time  has  come  to  impose  greater 
financial  discipline  on  the  Pentagon, 
just  as  the  Pentagon  has  asked  other 
military  organizations  to  be  more  fru- 
gal. This  would  be  the  first  reduction 
in  funds  for  this  expensive  project  since 
its  inception  half  a  decade  ago,  and  it 
amounts  to  less  than  10  percent  of  the 
total. 

Many  things  have  changed  since  this 
15-year  project  began,  and  I  believe 
Pentagon  renovation  plans  can  be  bet- 
ter aligned  with  today's  realities. 
There  are  many  factors  which  ease  the 
impact  of  a  reduced  renovation  budget. 
For  example,  the  Department  of  De- 
fense is  downsizing.  As  the  civilian  and 
military  workforce  is  steadily  reduced, 
demands  on  workspace  have  eased. 
Construction  costs  in  the  Washington 
DC  area  have  fallen  and  contract  costs 
for  the  renovation  have  turned  out  to 
be  considerably  lower  than  the  original 
estimates.  On  one  construction  con- 
tract alone,  for  example,  costs  were  36 
percent  less  than  anticipated.  Also, 
modem  communications  technology 
makes  it  unnecessary  to  have  large 
staffs  at  the  Pentagon  to  manage  dis- 
persed operations. 

Mr.  President,  in  1990  Congress  trans- 
ferred responsibility  for  the  operation, 
maintenance,  and  renovation  of  the 
Pentagon  from  the  General  Services 
Administration  to  the  Office  of  the 
Secretary  of  Defense.  Congress  recog- 
nized that  the  serious  structural  prob- 
lems of  the  Pentagon  building  had  to 
be  addressed  without  further  delay,  and 
we  took  this  action  to  get  the  long 
overdue  project  moving  forward.  Con- 
gress earmarked  the  $1.2  billion  DoD 
would  have  paid  to  GSA  in  rent  for  the 
next  12  or  13  years  as  a  break  even  way 
to  pay  for  the  renovations.  This  $1.2 
billion  was  not  based  on  projected  ren- 
ovation costs;  it  was  simply  a  sum  that 


was  available  and  seemed  a  logical  way 
to  fund  the  renovation.  Congress  also 
provided  the  Department  of  Defense 
great  flexibility  in  managing  this  large 
and  complex  project. 

Since  fiscal  year  1994,  the  Senate  Ap- 
propriations Committee  has  required 
the  Secretary  of  Defense  to  certify  that 
the  total  cost  of  Pentagon  renovation 
will  not  exceed  $1,218  million.  But  this 
$1.2  billion  cap  does  not  include  all  the 
renovation  costs.  In  fact,  there  are  four 
categories  of  expenses  which  add  sub- 
stantial amounts  to  the  total.  For  ex- 
ample, the  Pentagon  estimates  the  cost 
of  bujring  and  installing  information 
management  and  telecommunications 
equipment  is  $750  million.  This  amount 
is  not  part  of  the  $1.2  billion  cap.  Nei- 
ther is  the  heating  and  refrigeration 
plant,  the  classified  waste  incinerator, 
the  furniture,  or  the  780,0(X)  square  feet 
of  leased  spaces  for  people  who  must  be 
moved  during  the  construction.  A  fig- 
ure of  $1.2  billion  is  misleading:  the  ex- 
pense of  renovating  the  Pentagon  eas- 
ily exceeds  $2  billion. 

Last  year  the  Senate  passed  my 
amendment  to  cut  Pentagon  Renova- 
tion expenses  by  $100  million.  During 
conference,  however,  the  conferees 
agreed  to  eliminate  that  requirement 
and  instead  directed  the  Defense  De- 
partment to  review  the  Pentagon's  ren- 
ovation plans  and  recommend  cost  sav- 
ing options.  In  fact,  this  review  had 
been  underway  since  March  of  1995.  A 
March,  1995  Pentagon  press  release 
stated: 

This  review  will  include  re-examination  of 
all  lower  cost  options.  At  a  time  when  the 
Secretary  has  initiated  efforts  to  improve 
housing  for  our  soldiers,  sailors,  airmen  and 
marines,  we  need  to  do  all  we  can  to  insure 
that  dollars  being  spent  for  other  infrastruc- 
ture projects  are  not  being  taken  away  from 
the  very  high  priority  of  improving  the  life- 
styles of  our  men  and  women  in  uniform. 

I  agree  with  this  sentiment,  and  now  I'd 
like  to  ensure  that  we  turn  these  words  into 
actions. 

This  well  publicized  review  was  sup- 
posed to  produce  a  report  which  was 
due  in  February  of  this  year.  We  didn't 
get  that  report,  but  on  June  5  the 
Armed  Services  Committee  staff  did  re- 
ceive a  one-page  memo  which  states 
the  Defense  Department  has  found  a 
savings  of  $37  million  and  will  continue 
to  look  for  more.  A  reduction  of  $37 
million  out  of  u  total  of  $1.2  billion  is 
not  what  I  consider  an  aggressive  re- 
sponse to  our  call  to  reduce  costs. 

Mr.  President,  15  months  ago  the 
Pentagon  itself  publicly  announced  the 
intent  to  reduce  the  cost  of  this 
project.  The  Defense  Department  iden- 
tified a  new  spending  target  only  after 
last  year's  threat  of  a  reduced  cap  and 
after  I  announced  at  the  Readiness 
Subcommittee  markup  on  April  30  that 
I  would  introduce  a  similar  amendment 
this  year  if  I  was  not  convinced  by  the 
Pentagon's  long-overdue  report.  Well, 
that  report  is  not  here.  I  am  not  con- 
vinced that  $37  million  is  the  best  the 
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keep  up  the  pres- 
my   amendment 


President,  this 
to  the  Senate- 
that  places  a  ceil- 

renovation  fund. 

both  sides. 

President,  we  do 


amendment  No. 


]*resident,  I  move 


on  the  table  was 

NO.  4£66 

the    funding    level 
the  Maritime  Tech- 


Pentagon  can  do  in  tl  le  way  of  savings. 
The  only  way  in  whicp  we  can  force  ad 
ditional  savings  is  to 
sure.    That    is    what 
does. 

Mr.  President,  Americans  have  been 
asked  to  tighten  theftr  belts  and  they 
expect  no  less  from  tiheir  Government 
The  Pentagon  must  \>€  expected  to  do 
the  same. 

I  yield  the  floor  aid  urge  the  adop- 
tion of  the  amendmer  t 

Mr.    mOUYE.    Mr, 
amendment  conform^ 
passed  authorization 
ing  on  the  Pentagon 
It  has  been  cleared  by 

Mr.  STEVENS.  Mr. 
support  this  to  conform  with  the  au 
thorization  bill  as  passed  by  the  Sen 
ate. 

The  PRESIDING  OjFFICER.  If  there 
is   no  objection,   the 
4489  is  agreed  to. 

The  amendment  (N(^.  4489)  was  agreed 
to. 

Mr.  mOUYE.  Mr 
to  reconsider  the  vot« 

Mr.  STEVENS.  I  ^ove  to  lay  that 
motion  on  the  table. 

The  motion  to  lay 
agreed  to. 

AME^^)MENT 

(Purpose:    To    increase 

available  Co  continue 

nologr  program  to  S501000.000  within  avail- 
able RDT&E,  Defense-iWide  appropriations 

and  provide  appropriat*  offsets) 

Mr.  STEVENS.  Mr!  President,  I  call 
before  the  Senate  amjendment  No.  4566. 

The  PRESIDING  :  OFFICER.  The 
clerk  will  report.        I 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  All  .ska  [Mr.  Stevens), 
for  Mr.  LOTT.  proposes  un  amendment  num- 
bered 4366. 

Mr.  STEVENS.  Mr  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordired. 

The  amendment  is  fs  follows: 

Before  the  period  on  p4ge  30,  line  13.  insert: 
■■;  Provided  further.  Thai  of  the  funds  appro- 
priated under  this  heading.  S50.000.000  shall 
be  available  for  the  Nfiritime  Technology 
program  and  S3.580.000  sjiall  be  available  for 
the  Focused  Research  Initiatives  program". 

Mr.  STEVENS.  Mr.|  President,  this  is 
to  increase  the  fundiJng  level  available 
to  the  Maritime  Tedhnology  Program 
to  S50  million  withirj  the  available  re- 
search and  developnient  funds  of  the 
defensewide  appropriations  to  provide 
for  appropriate  offsets,  and  it  is  an 
item  that  I  have  introduced  on  behalf 
of  Senator  LOTT.  an( 
sideration. 

Mr.   INOUYE.   Thi: 
been    cleared   and 


I  ask  for  its  con- 


amendment  has 
pproved    by    both 


sides 

Mr.'  STEVENS.  I 
the  amendment. 

The  PRESIDING 
is  no  objection  to 


fk  for  adoption  of 

i'FICER.  If  there 
jndment  No.  4566, 


the  amendment  is  agteed  to 


The  amendment  (No.  4566)  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  STEVENS.  Mr.  P*resident,  on  be- 
half Of  Senator  HUTCfflSON,  I  ask  unani- 
mous consent  that  Michael  Montelongo 
be  admitted  to  the  floor  during  the 
consideration  of  this  Defense  appro- 
priations bill.  He  is  a  congressional  fel- 
low. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  «90 

(Purpose:  To  set  aside  SIO.000.000  for  the 
United  States-Japan  Management  Training 
I*rogram) 

Mr.  INOUYE.  Mr.  President,  in  behalf 
of  Senators  Bingaman,  DoMENia,  and 
Santoritm,  I  call  for  the  immediate 
consideration  of  amendment  No.  4490. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  ftom  Hawaii  (Mr.  INOUYE],  for 
Mr.  Bingaman.  for  himself,  Mr.  Domenici, 
and  Mr.  Santorum.  proposes  an  amendment 
numbered  4490. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  30.  line  13,  insert  before  the  period 
the  following:  ":  Provided.  That,  of  such 
amount.  $10,000,000  is  available  for  the 
United  States-Japan  Management  Training 
Program". 

Mr.  BINGAMAN.  Mr.  President,  this 
amendment  would  allocate  510  million 
within  the  DOD  university  research 
initiatives  program  element  61103D  for 
the  United  States-Japan  Management 
Training  Program. 

This  program  was  begun  in  fiscal 
year  1991  at  my  initiative.  It  has  en- 
joyed the  support  of  both  the  Armed 
Services  and  the  Appropriations  Com- 
mittees since  its  inception  and  I  have 
been  very  grateful  for  the  support  of 
the  senior  Senators  from  Alaska  and 
Hawaii.  The  goal  of  the  program  is  to 
train  American  scientists  and  engi- 
neers and  business  managers  in  the 
Japanese  language  as  part  of  their 
graduate  educations  and  then  place 
them  in  Japanese  research  institutions 
for  internships  or  fellowships  where 
they  could  learn  firsthand  how  the  Jap- 
anese research  atnd  development  sys- 
tem— second  .iy  to  our  own  at  more 
than  SlOO  bil.  on  per  year — functions. 
They  could  then  later  in  their  careers 
in  American  industry  and  government 
help  tap  and  build  bridges  to  the  Japa- 
nese research  efforts  in  their  areas  of 
expertise.  Essentially,  this  was  an  ef- 
fort on  a  modest  scale  to  learn  from 


the  Japanese  success  in  tapping  our  re- 
search enterprise  through  such  fellow- 
ships at  our  universities. 

By  all  reports — and  there  have  been 
several  thorough  reviews  of  this  pro- 
gram— the  program,  as  run  by  the  Air 
Force  Office  of  Scientific  Research 
[AFOSR],  has  done  an  impressive  job  of 
achieving  its  objectives.  Nineteen  uni- 
versities from  around  the  country  have 
received  grants  under  the  program  and 
there  has  been  significant  cost-sharing 
from  non-Federal  sources  to  match 
funds  provided  by  AFOSR. 

Unfortunately,  in  fiscal  year  1996, 
AFOSR  was  only  able  to  fund  the  pro- 
gram at  $2  million  from  its  own  re- 
sources after  several  years  in  which 
DARPA  had  provided  AFOSR  $10  mil- 
lion per  year  for  the  program.  Essen- 
tially, the  program  got  caught  up  in 
the  politics  of  the  Technology  Rein- 
vestment Project  [TRP],  even  though 
the  Japan  program's  focus  was  only  pe- 
ripherally related  to  the  TRP's  focus 
on  government-industry  technology 
partnerships. 

Earlier  this  year,  the  Senate  Armed 
Services  Committee  in  its  report  pro- 
vided discretion  for  the  Pentagon  to  al- 
locate up  to  SIO  million  to  the  Japan 
program  from  either  PE61102F,  the  Air 
Force's  defense  research  sciences  pro- 
gram element,  or  PE61103D,  the  Office 
of  Secretary  of  Defense's  university  re- 
search initiatives  program  element. 
The  Armed  Services  Committee  also 
directed  AFOSR  to  ensure  that  cost- 
sharing  from  non-Federal  sources 
should  match  AFOSR  funds  to  the 
maximimi  extent  practicable  in  future 
grant  awards. 

The  Appropriations  Committee  in  its 
report  on  the  pending  bill  also  urged 
the  Pentagon  to  fund  this  program  up 
to  the  $10  minion  level  in  its  report 
language  on  the  university  research 
initiatives  program  element.  I  agree 
with  the  Appropriations  Committee 
that  the  university  research  initiatives 
line  is  the  more  appropriate  source  for 
funds  for  this  program,  although  the 
Air  Force  Office  of  Scientific  Research 
should  continue  to  manage  it.  I  very 
much  appreciate  the  Appropriations 
Committee's  continuing  support  for 
the  program.  My  amendment  would 
take  the  extra  step  of  insuring  the  full 
$10  million  is  really  available  to  the 
program.  I  believe  that  taking  this  step 
is  warranted  in  light  of  the  great  suc- 
cess the  program  has  enjoyed  in 
achieving  its  goals.  I  hope  that  the 
managers  of  the  bill  can  support  taking 
this  additional  step  in  supporting  the 
Japan  program. 

I  urge  the  adoption  of  the  amend- 
ment and  yield  the  floor. 

Mr.  INOUYE.  This  amendment  ear- 
marks $10  million  for  the  U.S.-Japan 
Management  Training  program.  Both 
authorization  and  appropriations  in- 
clude supporting  report  language,  and 
it  has  been  cleared  by  both  sides,  Mr. 
President. 
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Mr.  STEVENS.  Mr.  President,  I  con- 
cur with  the  statement  of  the  Senator 
fi"om  Hawaii.  This  is  a  matter  that 
needs  to  be  aidopted  to  conform  with 
the  action  taken  by  the  authorizing 
committees. 

The  PRESIDING  OFFICER.  Without 
objection,  amendment  No.  4490  is 
agreed  to. 

The  amendment  (No.  4490)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  4462 

(Purpose:  To  provide  $4,000,000  for  the  pro- 
curement of  a  real-time,  automatic  cargo 
tracking  and  control  system) 
Mr.  INOUYE.  Mr.  President,  in  behalf 
of  Senator  FEINSTEIN,  I  call  up  amend- 
ment No.  4462  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Hawaii  [Mr.  Inouye],  for 
Mrs.  FEINSTEIN,  proposes  an  amendment 
numbered  4462. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  rea^iing  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  29.  line  10.  strike  out  "1998."'  and 
insert  in  lieu  thereof  "1998:  Provided.  That  of 
the  funds  appropriated  in  this  paragraph, 
$4,000,000  shall  be  available  for  the  procure- 
ment of  a  real-time,  automatic  cargo  track- 
ing and  control  system.". 

Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  today  in  support  of  my  amendment 
to  make  $4  million  from  the  Army's 
Research.  Development,  Test  and  Eval- 
uation available  to  acquire  a  real-time, 
demonstrated,  automatic  cargo  track- 
ing and  control  system.  This  cargo 
tracking  and  control  sjrstem  is  de- 
signed to  assure  that  the  smooth  flow 
of  cargo  and  to  reduce  the  occurrence 
of  misplaced  cargo  at  Army  ports.  This 
demonstrated  cargo  tracking  mecha- 
nism makes  it  possible  for  the  manager 
of  a  port,  rail  yard,  or  other  cargo  dis- 
tribution area  to  know  where  each  con- 
tainer is  and  to  move  those  containers 
without  risk  of  being  lost. 

The  Army  has  already  witnessed 
massive  unreported  but  costly  loss  of 
cargo  location  In  storage  following 
Vietnam  and  Desert  Storm.  The  Army 
made  previous  attempts  to  purchase 
this  tracking  system  but  was  unable  to 
do  so  due  to  funding  constraints.  It  is 
my  understanding  that  the  Army  Ma- 
terial Command  would  like  to  use  $4 
million  from  Army  Research,  Develop- 
ment, Technology,  and  Evaluation 
budget  line  PE0603804A. 

I  am  pleased  that  this  amendment  is 
acceptable  and  I  thank  the  managers  of 
the  blU. 


Mr.  INOUYE.  This  amendment  appro- 
priates $4  million  to  be  made  available 
for  the  procurement  of  a  real-time, 
automatic  cargo  tracking  and  control 
system.  It  has  been  cleared  by  both 
sides,  Mr.  President. 

Mr.  STEVENS.  I  do  concur  in  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  amendment  No.  4462  is 
agreed  to. 

The  amendment  (No.  4462)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4442 

Mr.  STEVENS.  Mr.  President,  I  call 
before  the  Senate  amendment  No.  4442. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 
for  Mr.  McCain,  proposes  an  amendment 
numbered  4442. 

Mr.  STEVENS.  Mr.  President.  I  have 
called  this  amendment  before  the  Sen- 
ate on  behalf  of  Senator  Bond  and  Sen- 
ator Ford.  It  is  an  amendment  that 
will  prevent  the  reduction  of  the  funds 
that  are  available  under  authorized 
program  activities  for  the  National 
Guard,  and  it  has  been  cleared  on  both 
sides.  It  does  indicate  that  if  additional 
funds  are  required  for  a  program, 
project  or  activity  of  a  higher  priority 
than  any  other  in  future  acts,  they 
should  be  submitted  to  Congress  under 
section  1997  of  the  Defense  Authoriza- 
tion Act. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STE"VTaJS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  44S2 

(Purpose:  To  prohibit  the  use  of  appropriated 
funds  to  inactivate  or  reduce  any  unit  of 
special  operation  forces  of  the  Army  Na- 
tional Guard) 

Mr.  STEVENS.  Mr.  President,  I 
apologize  to  the  Senate.  The  number 
should  have  been  4452.  I  mistakenly 
called  up  4442.  I  ask  the  previous 
amendment  be  set  aside.  We  do  not 
want  to  call  it  up  or  recall  it,  just  not 
bring  it  before  the  Senate  at  this  time. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  And  that  the  amend- 
ment we  consider  now  be  the  amend- 
ment for  Mr.  Bond,  Mr.  Ford,  and  Mr. 
LOTT,  which  is  4452. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Alaska  [Mr.  Stevens], 
for  Mr.  Bond,  for  himself.  Mr.  Ford,  and  Mr. 
Lott,  proposes  an  amendment  numbered 
4452. 

The  amendment  is  as  follows: 

On  page  88.  between  lines  7  and  8.  insert 

the  following: 
Sec.  8099.  None  of  the  funds  appropriated 

by  this  Act  may  be  obligated  or  expended — 

(1)  to  reduce  the  number  of  units  of  special 
operations  forces  of  the  Army  NationaJ 
Guard  during  fiscal  year  1997: 

(2)  to  reduce  the  authorized  strength  of 
any  such  unit  below  the  strength  authorized 
for  the  unit  as  of  September  30, 1996;  or 

(3)  to  apply  any  administratively  imposed 
limitation  on  the  assigned  strength  of  any 
such  unit  at  less  than  the  strength  author- 
ized for  that  unit  as  of  September  30,  1996. 

Mr.  FORD.  Mr.  I*resident,  as  cochalr- 
man  of  the  Senate  National  Guard  Cau- 
cus, I  join  with  my  colleague.  Senator 
Bond,  to  thank  my  good  friend  Senator 
Stevens  and  his  ranking  member  Sen- 
ator INOUYE  for  including  our  amend- 
ment prohibiting  the  use  of  appro- 
priated funds  to  inactivate  any  units  of 
Special  Operation  Forces  of  the  Army 
National  Guard  in  the  managers 
amendment. 

This  issue  has  just  been  brought  to 
Senator  Bond's  and  my  attention. 
From  all  Indications,  the  U.S.  Special 
Operations  Command  has  decided  on 
their  own  to  inactivate  two  Army  Na- 
tional Guard  Special  Forces  battalions 
by  September  1998. 

This  Inactivation  represents  a  loss  of 
802  individuals — or  one-third  of  the 
Army  National  Guard  Special  Forces 
structure.  This  is  not  only  a  complete 
surprise  to  me  and  Senator  Bond,  but 
also  to  the  Department  of  Defense. 

Upon  hearing  of  this  plan,  I  asked  my 
staff  to  check  with  the  Pentagon  to  see 
if  they  knew  of  this  proposal  and  had 
given  their  approval.  Much  to  my  dis- 
may, I  found  out  this  was  new  to  them 
as  well. 

The  Special  Operations  Commajid 
tells  us  that  these  National  Guard 
units  are  excess.  However,  a  closer  ex- 
amination of  the  facts  indicates  that 
the  actual  motive  behind  this  proposal 
is  to  harvest  moneys  to  be  spent  on  ac- 
tive forces.  It  is  my  understanding  that 
the  Special  Operations  Command  did 
not  even  bother  coordinating  these  pro- 
posed reductions  with  the  leadership  of 
the  National  Guard  Bureau,  the  Army 
National  Guard,  or  the  active  duty 
Army. 

I  believe  this  is  the  first  step  by  the 
Special  Operations  Command  for  the 
total  elimination  of  Special  Forces  in 
the  National  Guard. 

The  National  Guard  Special  Forces 
imlts— the  19th  and  20th  Groups— are 
made  up  from  the  following  States: 
Alabama,  Utah,  Mississippi.  Florida, 
West  Virginia,  Colorado,  Massachu- 
setts, Maryland,  Illinois,  Virginia, 
Washington,  Ohio,  Rhode  Island,  Cali- 
fornia, and  Kentucky. 

These  Special  Forces  groups  are  at 
the  highest  personnel  readiness  levels 
in  history.  Just  recently,  they  proved 
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their  mission  readii  ess  during  Oper- 
ation Uphold  Demo:racy  when  they 
made  up  over  one-ha.  f  of  the  U.S.  Spe- 
cial Forces  presence  iln  Haiti. 

Mr.  I*resident.  the  Special  Operations 
Command's  proposal!  to  reduce  these 
National  Guard  unit*  does  not  appear 
to  be  based  on  any  thorough  analysis  of 
force  structure  required  or  cost  com- 
parison savings  between  Active  Compo- 
nents and  Reserve  Components  units. 

It  was  because  of  (iecisions  like  this 
that  Senator  Bond  and  I  joined  Senator 
LiEBERMAN.  Senator  McCain  and  others 
to  co-sponsor  an  a^iendment  to  the 
1997  Defense  authoritir  bill  calling  for  a 
complete  review  of  ( ur  military  force 
structure  needs. 

Mr.  President.  I  as£  unanimous  con- 
sent that  a  letter  I  -eceived  from  the 
adjutant  general  of  ;he  State  of  Ken- 
tucky, Gen.  John  Gn  ves,  be  printed  in 
the  Record  following  my  remarks. 

Mr.  President,  I  igain  thank  the 
chairman  and  ranking  member  and 
their  staffs  for  their  assistance  in  this 
matter. 

There  being  no  ob;ection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMMONWEALTH  OF  :  CENTUCKY,  DE- 
PARTMENT OF  Military  Affairs, 
Office  of  the  ^^djutant  Gen- 
eral. 

FraTikft  rt.  KY.  July  5. 1996. 
Hon.  Wendell  H.  Ford, 
U.S.   Senate,  Russell  Senate   Office  Building. 
Washington,  DC. 
Dear  Senator  Ford:  I  have  just  become 
aware  of  a  proposal  by  the  United  States 
Special  Operations  Command  (USSOCOM)  to 
inactivate  two  Army  Na  tional  Guard  Special 
Forces  Battalions  by  September  1998.  This 
represents  802  ARNG  saaces  or  one-i:Siird  of 
the  Army   National   Guard   Specie     Forces 
structure. 

As  you  may  recall,  US  SOCOM  conuucted  a 
comprehensive  review  c  f  requirements  dur- 
ing the  1990-92  timefranie.  This  review  iden- 
tified that  two  SF  Grou  js  were  excess  to  re- 
quirements in  lierht  of  the  end  of  the  Cold 
War.  At  that  time,  a  determination  was 
made  to  inactivate  one  ^oup  each  from  the 
Guard  and  USAR.  The  1993  Offsite  Agree- 
ment resulted  in  a  determination  that  both 
USAR  groups  would  iiactivate  and  both 
Guard  groups  would  rem  ain  in  the  structure. 
Upon  inactivation  of  t  le  two  USAR  groups, 
the  Adjutants  General,  '  irith  the  full  support 
of  the  National  Guard  B  iireau,  committed  to 
ensuring  that  the  readiness  levels  of  these 
two  groups  were  appro;  jriately  maintained. 
This  was  accomplished  iby  absorbing  highly 
qualified  SF  soldiers  frbm  the  inactivating 
USAR  units  and  intenalvely  managing  and 
resourcing  the  other  si  ortfalls.  Today,  the 
19th  and  20th  Groups  ark  at  the  highest  per- 


sonnel readiness  levels 
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en   during    Operation 
when   one-half  of  the 
presence   in  Haiti   was 
Guard. 

This  proposal  by  UfeSOCOM 
these  SF  units  does  no',  appear  to  be  based 
on  any  thorough  analysis  of  force  structure 
required  or  cost  compar  son  savings  between 
Active  Component  and 
units.    It    seems    to 


Uphold  Democracy. 
J.S.  Special  Forces 
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USSOCOM  to  capture  dollars  at  the  expense 


in  history.  Further 


Reserve  Component 
l>e    an    attempt    by 


of  the  Reserve  Component  without  regard  to 
any  hard  facts.  These  reductions  will  most 
likely  jeopardize  the  ninety-five  SF  posi- 
tions in  Kentucky.  However,  the  most  criti- 
cal aspect  of  these  reductions  is  the  loss  of 
highly  skilled/trained  soldiers/units  at  a  con- 
siderable savings  in  OFTEMPO  and 
PERSTEMPO  costs  at  a  time  when  the  prob- 
ability of  extensive  participation  in  military 
operations  other  than  war,  such  as  in  Haiti, 
is  at  an  all-time  high.  The  skills  and  equip- 
ment these  soldiers  possess  to  accomplish 
state  and  federal  missions  at  minimum  costs 
cannot  be  overstated. 

Your  assistance  in  stopping  any  further  re- 
duction in  Special  Forces  Units  would  be 
very  much  appreciated.  I  am  available  to  dis- 
cuss this  matter  or  answer  any  questions  you 
may  have  either  personally  or  by  telephone 
at  your  convenience. 
Sincerely, 

John  R.  Groves,  Jr. 
Brigadier  General.  KYNG, 

Adjutant  General. 

P.S.  In  order  to  lose  no  time.  1  directed 
that  background  materials  be  sent  to  you  by 
Fax  on  3  July.  This  letter  is  my  position  rel- 
ative to  those  materials. 

Mr.  STEVENS.  Again,  this  is  the 
same  item  discussed  before.  It  is  what 
I  would  call  a  preventive  amendment 
and  really  instructs  that  the  funds  can- 
not be  obligated  to  reduce  the  number 
of  units  of  Special  Forces  in  the  Army 
National  Guard  for  the  year  1997,  and 
we  believe  that  it  is  consistent  with  ex- 
isting law.  It  just  indicates  that  those 
funds  shall  be  expended  for  the  purpose 
authorized  only. 

Mr.  mOUYE.  Mr.  President,  I  am 
pleased  to  advise  the  Senate  that  this 
amendment  has  been  cleared  and  ap- 
proved. 

The  PRESIDING  OFFICER.  Without 
objection,  amendment  No.  4452  is 
agreed  to. 

The  amendment  (No.  4452)  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agrreed  to. 

AMENDMENT  NO.  1S72 

(Purpose:  To  require  the  Secretary  of  the 
Army  to  establish  subcontracting  goals  for 
certain  procurement  using  funds  appro- 
priated by  the  bill) 

Mr.  mOUYE.  Mr.  President,  on  be- 
half of  Mr.  Shelby  and  Mr.  Heflin,  I 
call  up  amendment  No.  4572  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Hawaii  [Mr.  iNOUYE).  for 
Mr.  Shelby,  for  himself  and  Mr.  Heflin,  pro- 
poses an  amendment  numbered  4572. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  88.  between  lines  7  and  8,  Inseirt 
the  following: 


Sec.  8099.  (a)  The  Secretay  of  the  Army 
shall  ensure  that  solicitations  for  contracts 
for  unrestricted  procurement  to  be  entered 
into  using  funds  appropriated  for  the  Army 
by  this  Act  include,  where  appropriate,  spe- 
cific goals  for  subcontracts  with  small  busi- 
nesses, small  disadvantaged  businesses,  and 
women-owned  small  businesses. 

(b)  The  Secretary  shall  ensure  that  any 
subcontract  entei^d  into  pursuant  to  a  solic- 
itation referred  to  in  subsection  (a)  that 
meets  a  specific  goal  referred  to  in  that  sub- 
section is  credited  toward  the  overall  goal  of 
the  Army  for  subcontracts  with  the  busi- 
nesses referred  to  in  that  subsection. 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  propose  an  amendment  de- 
sigrned  to  aid  small  business  in  this 
time  of  consolidation  and  reduced  Fed- 
eral spending.  Over  the  last  few  years, 
as  the  Army  has  reduced  its  contract- 
ing personnel  strength.  I  have  seen 
larger  and  larger  small  business  set- 
aside  contracts.  This  process  is  known 
as  bundling.  Unfortunately,  when  the 
bundled  contract  values  approach  $50 
million  annually,  the  number  of  firms 
eligible  to  compete  is  greatly  reduced. 
The  pressure  on  small  businesses  is  fur- 
ther increased  by  the  Army's  failure  to 
place  firm  small  business  subcontract- 
ing targets  in  its  unrestricted  requests 
for  proposals. 

My  amendment  would,  therefore,  re- 
quire the  Army  to  place  firm  smal} 
business,  small  disadvantaged  business, 
and  women-owned  small  business  sub- 
contracting targets  in  appropriate  un- 
restricted RFP's.  These  subcontracts 
would  then  count  toward  the  Army's 
small  business  set-aside  goal.  This 
amendment  would  not,  however,  in- 
crease the  percentage  of  work  being  set 
aside  for  small  business. 

As  this  amendment  is  beneficial  to 
small  business  and  will  not  affect  the 
Army's  procurement  workload.  I  hope 
my  colleagues  will  fully  support  it. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  has  been  cleared.  It  relates 
to  small  business  activities  and  con- 
tracts, and  provides  disadvantaged 
businesses  and  women-owned  small 
businesses  a  slight  advantage. 

Mr.  STEVENS.  Mr.  President,  we 
have  examined  the  amendment.  There 
is  no  objection  to  this  amendment  from 
this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  Without 
objection,  amendment  No.  4572  is 
agreed  to. 

The  amendment  (No.  4572)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4S64 

(Purpose:  To  require  a  report  from  the  Sec- 
retary of  the  Air  Force  and  the  Director  of 
the  Office  of  Personnel  Management) 
Mr.  STEVENS.  Mr.  President,  I  ask 

the  clerk  to  lay  before  the  Senate  my 

amendment  No.  4564. 
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The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
proposes  an  amendment  numbered  4564. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  general  provision: 

Sec.  .  (a)  The  Secretary  of  the  Air  Force 
and  the  Director  of  the  Office  of  Personnel 
Management  shall  submit  a  joint  report  de- 
scribing In  detail  the  benefits,  allowances, 
services,  and  any  other  forms  of  assistance 
which  may  or  shall  be  provided  to  any  civil- 
ian employee  of  the  Federal  government  or 
to  any  private  citizen,  or  to  the  family  of 
such  an  individual,  who  is  injured  or  killed 
while  traveling  on  an  aircraft  owned,  leased, 
chartered,  or  operated  by  the  Government  of 
the  United  States. 

(b)  The  report  required  by  subsection  (a) 
above  shall  be  submitted  to  the  Congres- 
sional defense  committees  and  to  the  Com- 
mittee on  Governmental  Affairs  of  the  Sen- 
ate and  the  Committee  on  Government  Re- 
form and  Oversight  of  the  House  of  Rep- 
resentatives not  later  than  December  15, 
1996. 

Mr.  STEVENS.  Mr.  President,  this  is 
a  general  provision  which  requires  the 
Secretary  of  the  Air  Force  and  the  Di- 
rector of  the  Office  of  Personnel  Man- 
agement to  submit  a  joint  report  de- 
scribing in  detail  the  benefits,  allow- 
ances, services,  and  other  forms  of  as- 
sistance which  may  or  shall  be  pro- 
vided to  any  civilian  employee  of  the 
Federal  Government  or  to  any  private 
citizen,  or  to  the  family  of  such  an  in- 
dividual, who  is  injured  or  killed  while 
traveling  in  an  aircraft  owned,  leased, 
chartered,  or  operated  by  the  Govern- 
ment of  the  United  States. 

This  report  is  to  be  submitted  to  the 
congressional  defense  committees,  the 
GovemmentaJ  Affairs  Committee  of 
the  Senate,  and  the  Committee  on  Gov- 
ernmental Reform  Oversight  of  the 
House,  no  later  than  December  15,  1996. 

Tliis  report  is  needed  because  we 
have  had  some  recent  accidents — the 
terrible  accident  involving  Commerce 
Secretary  Brown  and  other  accidents — 
of  military  aircraft  on  which  civiliaLns 
who  were  not  employees  of  the  Federal 
Government  were  killed,  as  a  result  of 
the  accident. 

I  am  seeking  a  study  to  determine 
the  fairness  of  the  situation  with  re- 
gard to  people  who  may  be  asked,  in- 
vited, by  the  Government  to  perform 
what  amounts  to  semiofficial  tasks, 
and  they  are  involved  in  missions  that 
are  undertaken  on  behalf  of  the  United 
States,  and  they  are  killed  as  a  result 
of  an  aircraft  accident. 

There  has  been  some  indications  that 
some  of  these  people  do  not  have  the 
coverage  of  benefits  and  other  assist- 
ance that  employees  of  the  Govern- 
ment have,  and  that  their  survivors  do 


not  have  the  £issistance  of  the  laws 
that  are  in  effect  for  survivors  of  those 
who  were  official  employees.  I  wish  to 
present  to  the  Senate  and  the  Congress 
next  year  legrislation  to  see  if  we  can 
correct  this  situation. 

There  was  a  similar  concept  in  World 
War  n  that  I  recall.  We  called  them  the 
dollar-a-year  persons.  They  were  placed 
on  the  payroll  and  received  Jl  in  order 
that  they  might  be  considered  govern- 
ment employees  so  their  survivors,  in 
the  event  of  disaster,  were  given  the 
same  consideration  as  the  survivors  of 
those  who  were  government  employees. 

I  do  not  ask  the  Senate,  the  Con- 
gress, at  this  time,  to  try  to  correct 
this,  because  I  think  there  is  sort  of  a 
patchwork  quilt  out  there  of  benefits 
for  survivors.  I  want  to  be  able  to  con- 
sider this  matter  in  the  next  session,  as 
I  indicated. 

The  difficulty  is  that,  in  almost  all 
instances,  these  aircraft  are  military 
aircraft,  but  some  of  them,  now,  are 
leased  and  some  of  them  are  actually 
leased  for  the  United  States  but  oper- 
ated under  other  departments  than  the 
Department  of  Defense.  So  this  has  to 
be  a  comprehensive  report  for  us  to  see 
what  is,  really,  the  situation  under  this 
patchwork  quilt  that  I  mentioned,  and 
see  if  we  can  find  some  way  to  be  fair 
and  treat  these  survivors  honorably, 
without  regard  to  which  agency  of  the 
Federal  Government  was  in  charge  of 
the  aircraft  and  without  regard  to 
whether  or  not  they  were,  in  fact,  em- 
ployees of  the  United  States. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  advise  the  Senate  that  this 
measure  has  been  cleared  and  approved 
by  both  managers. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  amendment  No.  4564  is 
agreed  to. 

The  amendment  (No.  4564)  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  «S50 

(Purpose:  To  require  a  report  on  meeting  De- 
partment of  Defense  procurements  of  pro- 
pellant  raw  materials) 
Mr.   INOUYE.   Mr.   President,   I  ask 

unanimous   consent    that   amendment 

No.   4550  be  called  up  for  immediate 

consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Hawaii  [Mr.  iNOUYE].  for 

Mr.   LAtTTENBERG,   proposes  an   amendment 

numbered  4550. 
Mr.   INOUYE.   Mr.   President.   I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

On  page  88.  between  lines  7  and  8,  insert 
the  following: 

Sec.  8099.  (a)  Not  later  than  March  1,  1997, 
the  Deputy  Secretary  of  Defense  shall  sub- 
mit to  the  defense  Committees  a  report  on 
Department  of  Defense  inrocurement  of  pn>- 
pellant  raw  materials. 

(b)  The  report  shall  include  the  following-. 

(1)  The  projected  future  requirements  of 
the  Department  of  Defense  for  propellant 
raw  materials,  such  as  nitrocellulose. 

(2)  The  capacity,  ability,  and  production 
cost  rates  of  the  national  technology  and  in- 
dustrial base,  including  Government-owned, 
contractor-operated  facilities,  contractor 
owned  and  operated  facilities,  and  Govem- 
ment^owned.  Government-operated  facilities, 
for  meeting  such  requirements. 

(3)  The  national  security  benefits  of  pre- 
serving in  the  national  technology  and  in- 
dustrial base  contractor  owned  and  operated 
facilities  for  producing  propellant  raw  mate- 
rials, including  nitrocellulose. 

(4)  The  extent  to  which  the  cost  rates  for 
production  of  nitrocellulose  in  Government- 
owned,  contractor-operated  facilities  is 
lower  because  of  the  relationship  of  those  fa- 
cilities with  the  Department  of  Defense  that 
such  rates  would  be  without  that  relation- 
ship. 

(5)  The  advantages  and  disadvantages  of 
permitting  commercial  facilities  to  compete 
for  award  of  Department  of  Defense  con- 
tracts for  procurement  of  propellant  raw  ma- 
terials, such  as  nitrocellulose. 

Mr.  LAUTENBERG.  Mr.  President,  I 
appreciate  the  cooperation  of  the  man- 
agers of  this  bill  in  approving  this 
amendment.  The  amendment  is 
straightforward.  It  asks  the  Deputy 
Secretary  of  Defense  to  provide  a  re- 
port, not  later  than  March  1,  1997,  to 
the  Defense  committees  on  examining 
the  advantages  and  disadvantages  of 
allowing  commercial  facilities  to  com- 
pete for  future  contracts  of  propellant 
raw  material  requirements,  such  as  ni- 
trocellulose. 

The  report  shall  include  an  assess- 
ment of  first,  the  projected  future  pro- 
curement requirements  for  propellant 
raw  material,  such  as  nitrocellulose; 
second,  the  cai)acity,  ability,  and  pro- 
duction cost  rates  of  the  national  tech- 
nology and  industrial  base  to  satisfy 
DOD  requirements;  third,  the  national 
security  advantage  of  preserving  con- 
tractor owned,  contractor  operated  fa- 
cilities as  part  of  the  industrial  base; 
and  finally,  the  extent  to  which  gov- 
ernment owned,  contractor  o]?erated 
rates  for  nitrocellulose  are  reduced  as  a 
result  of  their  relationship  with  the 
DOD. 

Nitrocellulose  is  the  basic  chemical 
in  the  propellant  mixture  that  provides 
the  propulsion  power  for  a  projectile  or 
cartridge,  such  as  for  the  120  millime- 
ter target  practice  cartridge  used  on 
the  M1A2  tank  for  gunnery  training. 

Because  of  the  shrinking  Defense  pro- 
curement budget,  the  Department  of 
the  Army  had  directed  the  production 
of  propellant  to  its  Government  owned, 
contractor  operated  facility  located  at 
the  Radford  Army  Ammunition  Plant 
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in  Vir^nia  in  order 
trial  base  operating, 
cision  has  precluded 
cility  in  my  home  State  from  compet- 


;o  keep  its  indus- 
However,  this  de- 
a  commercial  fa- 


of  nitrocellulose, 
ity  wants  to  com- 


ing for  certain  grades 

This  commercial  faci, 

pete  for  futvire  contrjacts  beginning  in 

fiscal  year  1999. 

Mr.  President,  this 
to  make  information 


the  Congress  and  tl.e  administration 
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study  is  intended 
available  to  help 


decision    on 
Therefore, 


this 
Mr. 
col- 


President,    this 
a  report  on  DOD 
raw  mate- 


No. 


Without 
4550     is 


make   an    informed 
issue    in    the    future. 
President,  I  am  pleased  that  my 
leagues  support  this  a  mendment. 

Mr.    INOUYE.    Mr. 
amendment  calls  for 
procurement  of  propellant 
rials  such  as  nitrocellulose. 

Mr.  STEVENS.  Mr.  President,  we 
have  examined  this.  There  have  been 
some  technical  changfes  made  at  our  re- 
quest. We  do  not  obj((Ct  to  the  amend- 
ment offered  on  behalf  of  the  Senator 
from  New  Jersey. 

The  PRESIDING  OFFICER, 
objection,     amendment 
agreed  to. 

The  amendment  (N^.  4550)  was  agreed 
to. 

'     Mr.  moUYE.  Mr.  I^resident,  I  move 
to  reconsider  the  vote . 

Mr.  STEVENS.  I  ijiove  to  lay  that 
motion  on  the  table. 

The  motion  to  lay 
agreed  to. 

amendment!  ; 
(Purpose:  To  require  the 

Force  to  carry  out  a 

of  consolidating  the  ground  station  infra- 
structure  supporting 

ellites) 

Mr.  STEVENS.  Mr. 
before  the  Senate  aunjndment  No.  4534, 
offered  by  nny  colleafne  from  Alaska, 
Senator  MURKOWSKI. 

The     PRESIDING 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  AJiska  [Mr.  Stevens]. 
for  Mr.  MURKOWSKi.  proposes  an  amendment 
□umbered  4534. 

Mr.  STEVENS.  Mr. 
unanimous  consent  tl  lat  reading  of  the 
amendment  be  dispenied  with. 

The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 

The  amendment  is  a  s  follows: 

On  page  88,  between  Ijnes  7  and  8,  insert 
the  following: 

Sec.  8099.  Not  later  thkn  six  months  after 
the  date  of  the  enactmi  nt  of  this  Act.  the 
Secretary  of  the  Air  Force  shall  submit  to 
Congress  a  cost-beneflt  Binalysis  of  consoli- 
dating the  ground  statidn  infrastructure  of 
the  Air  Force  that  sup]iorts  polar  orbiting 
satellites. 

Mr.  STEVENS.  Mr. 
a  very  straightforward  amendment 
that  deals  with  requiting  a  report  from 
the  Air  Force  on  the 
ysis  of  consolidating 
tion  infrastructure 


on  the  table  was 

NO.  4S34 

Secretary  of  the  Air 

( ost-benefit  analysis 

•ound 

polar  orbiting   sat- 

I*resident,  I  call 


OFFICER.     The 


:ost-benefit  anal- 
the  ground  sta- 
df  the   Air  Force 
that  supports  polar  orbiting  satellites. 


At  present,  there  are 


President,  I  ask 


Without 


President,  this  is 


several.  We  seek 


to  discover  whether  it  would  be  cost  ef- 
fective to  consolidate  those. 

The  PRESIDING  OFFICER.  The  Cin- 
ator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  has  been  cleared  and  ap>- 
proved  by  both  managers. 

Mr.  STEVENS.  I  tirge  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  amendment  No.  4534  is 
agreed  to. 

The  amendment  (No.  4534)  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  we 
have  just  completed  a  series  of  amend- 
ments that  would  have  taken  about — 
well,  about  12  hours  under  cloture.  So  I 
am  grateful  to  the  Senate  for  an  oppor- 
tunity to  proceed  with  our  bill. 

I  would  now  like  to  announce  to  the 
Senate  we  would  like  Members  who 
have  amendments  that  they  wish  to 
present  that  have  not  been  cleared  to 
come  to  the  floor.  We  will  be  pleased  to 
consider  any  amendment  and  see  if  we 
can  handle  it  as  expeditiously  as  we 
have  these  that  we  have  presented  to 
the  Senate.  I  might  add,  many  of  those 
amendments  were  modified  substan- 
tially before  we  agreed  to  them. 

So  we  look  forward  to  that  oppor- 
tunity with  regard  to  the  rest  of  these 
amendments  that  have  been  filed  be- 
fore cloture.  The  leaders,  I  am  in- 
formed, will  look  at  this  situation 
somewhere  around  1  o'clock  to  deter- 
mine whether  we  should  proceed  with 
our  cloture  vote. 

At  present.  I  think  we  could  an- 
nounce to  the  Senate,  from  the  way  we 
look  at  the  amendments  that  have 
been  submitted  to  us  for  review  and 
were  submitted  to  the  Senate  under 
the  cloture  procedure,  if  we  work  coop- 
eratively we  should  be  able  to  finish 
this  bill  by  7  or  8  o'clock  tonight.  We 
can  do  that  by  limiting  the  amount  of 
time  a  Member  might  seek  for  the  de- 
bate of  an  amendment  or  by  assuring 
Members  we  will  be  more  than  pleased 
to  attempt  to  work  with  them  to  alter 
the  form  of  the  amendments  so  we 
could  agree  to  an  amendment  and  take 
it  to  conference. 

I  am  sure  my  friend  from  Hawaii 
joins  me  in  urging  Members  now  to 
come  to  the  floor  to  present  controver- 
sial amendments. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Faircloth).  Without  objection,  it  is  so 
ordered. 


COMMENDING  DR.  LEROY  T. 
WALKER 


Mr.  STEVENS.  Mr.  President,  this 
has  been  cleared  on  both  sides.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  a  Senate  resolution  that  I  sub- 
mitted earlier  today.  Senate  Resolu- 
tion 279. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  279)  to  commend  Dr. 
LeRoy  T.  Walker  for  his  service  as  President 
of  the  U.S.  Olympic  Committee  and  his  life- 
long dedication  to  the  improvement  of  ama- 
teur athletic  opportunities  in  the  United 
States. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  STEVENS.  I  have  submitted  this 
Senate  resolution  to  commend  and 
thank  Dr.  LeRoy  T.  Walker,  the  cur- 
rent president  of  the  U.S.  Olympic 
Committee,  for  his  contribution  to 
amateur  sports  in  the  United  States. 

Dr.  Walker  has  been  the  USOC  presi- 
dent since  1992,  and  has  been  involved 
with  the  USOC  since  1977.  He  is  the 
first  African- American  to  be  the  USOC 
President  in  the  100-year  history  of  the 
U.S.  Olympic  Conrmiittee. 

Dr.  Walker  started  working  for  the 
U.S.  Olympic  Committee  the  year  be- 
fore the  Congress  enacted  the  Amateur 
Sports  Act  of  1978.  That  was  a  bill  I  in- 
troduced in  the  Senate,  Mr.  President. 

That  act  marked  the  beginning  of  the 
modem  Olympics  in  the  United  States. 

Dr.  Walker  has  been  the  leader  in 
carrying  out  Congress'  vision  for  the 
modem  Olympic  movement  through 
the  Amateur  Sports  Act. 

He  has  brought  the  U.S.  Olympic 
Committee  from  an  era  where  its  budg- 
et was  in  the  tens  of  millions  to  its 
most  recent  budget  in  the  hundreds  of 
millions. 

Athletes  in  the  late  1970's  were  a  dif- 
ferent kind  of  amateur  than  today's 
Olympians  who  are  able  to  earn  mil- 
lions of  dollars  in  endorsements,  and 
whose  fame  is  far  greater  due  to  the 
substantial  television  coverage  that  we 
now  enjoy. 

The  Olympics  have  gone  from  being 
held  once  every  4  years  to  once  every  2 
years,  with  the  staggered  Summer  and 
Winter  Olympics  schedule. 

Dr.  Walker  has  gruided  the  Olympic 
movement  in  the  United  States  and  in 
the  world  through  these  significant 
changes  and  growth. 

The  resolution  that  I  have  submitted 
mentions  many  of  Dr.  Walker's  accom- 
plishments with  the  U.S.  Olympics  and 
with  other  amateur  sports  organiza- 
tions over  the  years. 

Let  me  speak  briefly  on  some  of  the 
remarkable  things  Senators  may  not 
know  about  my  friend.  Dr.  Walker. 

Dr.  Walker  was  the  youngest  of  13 
children  raised  in  Harlem  during  the 
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Great  Depression.  He  was  the  first  per- 
son in  his  family  to  earn  a  college  de- 
gree in  1940. 

Not  only  did  he  earn  the  degree,  but 
he  graduated  magna  cum  laude  from 
Benedict  College  in  just  3V^  years.  Dur- 
ing that  time,  he  earned  12  varsity  let- 
ters in  football,  basketball,  and  track 
and  field  during  that  same  time. 

Dr.  Walker  was  selected  as  an  Ail- 
American  quarterback  in  1938.  but  kept 
the  fact  that  he  even  played  football  a 
secret  from  his  mother  until  his  com- 
mencement because  she  was  worried  he 
would  get  hurt. 

He  earned  a  masters  degree  from  Co- 
lumbia in  1941.  Columbia  did  not  allow 
African  Americans  to  earn  doctoral  de- 
grees at  that  time,  so  Dr.  Walker  went 
to  New  York  University  to  earn  his 
Ph.D. 

He  was  only  the  second  African 
American  to  earn  a  Ph.D.  at  New  York 
University. 

Before  Dr.  Walker  became  involved 
with  the  U.S.  Olympic  Committee,  he 
had  one  of  the  most  remarkable  coach- 
ing careers  in  the  history  of  sports  in 
the  United  States. 

In  all,  he  has  coached  football,  bas- 
ketball, and  track  teams  that  produced 
over  80  Ail-Americans,  40  national 
champions  and  10  Olympians. 

He  coached  or  consulted  the  Oljmnpic 
track  teams  of  Israel  in  1960,  Ethiopia 
in  1960,  Trinidad-Tobago  in  1964,  Ja- 
maica in  1968.  Kenya  in  1972,  and  served 
as  the  head  men's  coach  of  the  U.S. 
Olympic  track  and  field  team  in  Mon- 
treal in  1976. 

Any  one  of  Dr.  Walker's  achieve- 
ments— whether  his  own  athletic  suc- 
cesses, his  coaching  accomplishments 
and  his  academic  endeavors — not  to 
mention  his  service  with  the  U.S. 
Olympic  Committee — would  be  a  great 
achievement  for  most  of  us. 

Dr.  Walker  has  made  those  achieve- 
ments look  routine. 

We  conmiend  him  today  for  his  lead- 
ership in  preparing  the  United  States 
for  the  1996  Olympics  and  for  preparing 
the  U.S.  Olympic  Committee  for  the 
challenges  of  the  21st  Century. 

Dr.  Walker  is  the  23d  president  of  the 
U.S.  Oljnnpic  Committee,  and  truly  is 
one  of  the  founding  fathers  of  amateur 
sports  in  the  United  States. 

His  tenure  as  U.S.  Olympic  Commit- 
tee President,  and  his  long  and  distin- 
guished career  in  amateur  sports,  will 
be  capped  off  with  the  1996  Summer 
Olympics  in  Atlanta,  GA,  which  begin 
shortly. 

It  will  be  my  pleasure  to  go  to  At- 
lanta on  Wednesday  to  deliver  to  Dr. 
Walker  the  resolution  I  am  presenting 
to  the  Senate  today. 

I  hope  the  Senate  will  join  me  in  sup- 
port of  this  resolution  commending  and 
thanking  Dr.  Walker  for  all  that  he  has 
done  for  amateur  sports  in  the  United 
States. 

Mr.  President.  I  urge  the  adoption  of 
the  resolution. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion S.  Res.  279. 

The  resolution  (S.  Res.  279)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  279 

Whereas.  Dr.  LeRoy  T.  Walker,  as  Presi- 
dent of  the  U.S.  Olympic  Committee  from 
1992  to  1996,  and  through  a  life  long  commit- 
ment to  amateur  athletics,  has  significantly 
improved  amateur  athletic  opportunities  in 
the  United  States; 

Whereas.  Dr.  Walker  has  contributed  in  nu- 
merous capacities  with  the  U.S.  Olympic 
Committee  since  1977: 

Whereas,  Dr.  Walker  is  the  first  African- 
American  to  serve  as  President  of  the  U.S. 
Olympic  Committee  in  its  one  hundred  year 
history; 

Whereas,  Dr.  Walker  has  furthered  ama- 
teur athletics  in  the  United  States  through 
service  in  numerous  other  amateur  athletic 
organizations,  including  the  Atlanta  Com- 
mittee for  the  Olympic  Games,  the  North 
Carolina  Sports  Development  Commission, 
the  Pan  American  Sports  Organization,  the 
Special  Olympics,  USA  Track  and  Field,  the 
Athletics  Congress,  and  Amateur  Athletic 
Union,  the  Army  Specialized  Training  Pro- 
gram, the  American  Alliance  of  Health. 
Physical  Education,  Recreation  and  Dance, 
the  National  Association  of  Intercollegiate 
Athletics,  North  Carolina  Central  Univer- 
sity, Duke  University,  Prairie  View  State 
College,  Bishop  College,  Benedict  College, 
and  many  others; 

Whereas,  Dr.  Walker  was  an  accomplished 
athlete  himself  in  collegiate  football,  bas- 
ketball and  track  at  Benedict  College,  and 
an  Ail-American  in  football  in  1940; 

Whereas,  as  a  track  and  field  coach.  Dr. 
Walker  helped  77  Ail-Americans,  40  national 
champions,  eight  Olympians,  and  hundreds 
of  others,  reach  their  potential  as  amateur 
athletes; 

Whereas.  Dr.  Walker  epitomizes  the  spirit 
of  the  Amateur  Sports  Act  of  1978.  the  na- 
tion's law  governing  amateur  sports; 

Whereas.  Dr.  Walker  was  inducted  into  the 
U.S.  Olympic  Hall  of  Fame  in  1987; 

Whereas,  Dr.  Walker  is  recognized  as  a 
worldwide  leader  in  the  furtherance  of  ama- 
teur athletics; 

Whereas.  Dr.  Walker  will  be  leaving  his 
post  as  the  23rd  President  of  the  U.S.  Olym- 
pic Committee  in  1996:  Now,  therefore,  be  it 

Resolved.  That  the  Senate  commends  and 
thanks  Dr.  LeRoy  T.  Walker  for  his  service 
with  the  U.S.  Olympic  Committee,  his  life- 
long dedication  to  the  improvement  of  ama- 
teur athletics,  and  for  the  enrichment  he  has 
brought  to  so  many  Americans  through  these 
activities. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table.  Mr.  President. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Illinois  for  deferring. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 


DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS FOR  FISCAL 
YEAR  1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

amendment  no.  4S91 

(Purpose:  To  ensure  that  work  under  Depart- 
ment of  Defense  contracts  is  performed  in 
the  United  States) 
Mr.  SIMON.  Mr.  President.  I  send  an 

amendment  to  the  desk  on  behalf  of 

myself.  Senator  Specter,  and  Senator 

Harkin. 
The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Illinois  [Mr.  Simon],  for 

himself,  Mr.  Specter,  and  Mr.  Haekin.  ih^ 

poses  an  amendment  numbered  4591. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  88.  between  lines  7  and  8,  insert 
the  following: 

Sec.  8099.  (a)  CoNsroERATiON  of  Percent- 
ace  OF  Work  Performed  dj  the  UNrrED 
States.— None  of  the  funds  appropriated  to 
the  Department  of  Defense  under  this  Act 
may  be  obligated  or  expended  to  evaluate 
competitive  proposals  submitted  in  response 
to  solicitations  for  a  contracts  for  the  pro- 
curement of  property  or  services  except 
when  it  is  made  known  to  the  Federal  offi- 
cial having  authority  to  obligate  or  expend 
such  funds  that — 

(1)  a  factor  in  such  evaluation,  as  stated  in 
the  solicitation,  is  the  percentage  of  work 
under  the  contract  that  the  offeror  plans  to 
perform  in  the  United  States;  and 

(2)  a  high  importance  is  assigned  to  such 
factor. 

(b)  Breach  of  Con'tract  for  Transfer- 
ring Work  Outside  the  UNrrED  States.— 
None  of  the  funds  appropriated  to  the  De- 
partment of  Defense  under  this  Act  may  be 
obligated  or  expended  to  procure  property  or 
services  except  when  it  is  made  known  to  the 
Federal  official  having  authority  to  obligate 
or  expend  such  funds  that  each  contract  for 
the  procurement  of  property  or  services  in- 
cludes a  clause  providing  that  the  contractor 
is  deemed  to  have  breached  the  contract  if 
the  contractor  performs  significantly  less 
work  in  the  United  States  than  the  contrac- 
tor stated,  in  its  response  to  the  solicitation 
for  the  contract,  that  it  planned  to  perform 
in  the  United  States. 

(c)  EFFECT    OF    Breach    on    Contract 

AWARDS  AND  THE  EXERCTSE  OF  OPTIONS  UNDER 

Covered  Contracts.— None  of  the  funds  ap- 
propriated to  the  Department  of  Defense 
under  this  Act  may  be  obligated  or  expended 
to  award  a  contract  or  exercise  an  option 
under  a  contract,  except  when  it  is  made 
known  to  the  Federal  official  having  author- 
ity to  obligate  or  expend  such  funds  that  the 
compliance  of  the  contractor  with  its  com- 
mitment to  perform  a  specific  percentage  of 
work  under  such  a  contract  inside  the  United 
States  is  a  factor  of  high  importance  in  any 
evaluation  of  the  contractor's  past  perform- 
ance for  the  purposes  of  the  contract  award 
or  the  exercise  of  the  option. 

(d)  Requirement  for  Offerors  to  Per- 
form Estimate.— None  of  the  funds  appro- 
priated to  the  Department  of  Defense  under 


17382 


CONGRESSIONAL  RECORD— SENATE 


July  17,  1996 


aot  be  Implemented 
feistent  with  the  obli- 
itates  under  existing 
it    Agreements    with 

of  the  subsection  in 
Bistent  with  existing 

Agreements  would 
ork  performed  in  the 


this  Act  may  be  obligited  or  expended  to 
award  a  contract  for  the  procurement  of 
property  or  services  ujiless  the  solicitation 
for  the  contract  contaiis  a  clause  requiring 
each  offerer  to  provld*  an  estimate  of  the 
percentage  of  work  thai ;  the  offeror  will  per- 
form in  the  United  States, 
(e)  Waivers.—  i 

(1)  Subsections  (a),  (p).  and  (c)  shall  not 
apply  with  respect  to  mnds  appropriated  to 
the  Department  of  Defense  under  this  Act 
when  it  is  made  know4  to  the  Federal  offi- 
cial having  authority  no  obligate  or  expend 
such  funds  that  an  en^Ergency  situation  or 
the  national  security  interests  of  the  United 
States  requires  the  obligation  or  expenditure 
of  such  funds.  T 

(2)  Subsections  (a),  lb)  and  (c)  may  be 
waived  on  a  subsectio»-by-subsection  basis 
for  all  contracts  descritjed  in  subsection  (f)  if 
the  Secretary  of  Defence  or  the  Dejnity  Sec- 
retary of  Defense —         ; 

(A)  makes  a  written  j  determination,  on  a 
nondelegable  basis,  tha 

(1)  the  subsection  ca; 
in  a  manner  that  is  co; 
gations  of  the  United 
Reciprocal    Procureme 
defense  allies:  and 

(21  the  implementatioi 
a  manner  that  is  inco: 
Reciprocal  Procureme 
result  in  a  net  loss  of 
United  States:  and 

(B)  reports  to  the  Coiigress,  within  60  days 
after  the  date  of  enactjnent  of  this  Act.  on 
the  reasons  for  such  determinations. 

(0  Scope  of  Coverage.— This  section  ap- 
plies—  I 

(1)  to  any  contract  fo^  any  amount  greater 
than  the  simplified  acqftisition  threshold  (as 
specified  in  section 
States  Code),  other  t 
commercial     item    as 
2302(3)a):  and 

(2)  to  any  contract  f( 
section  2534(a)(5)  of  sue! 

(g)    Construction. 
and  (c)  may  not  be  co 
primary    importance 
quality  in  the  procure: 
ed  property  or  services 

(h)  Effective  Date 
apply  with  respect  to  o 
on  or  after  60  days  afi 
actment  of  this  Act. 

Mr.  SIMON.  Mr.  President,  this  is  an 
amendment  that  tijies  to  make  our 
present  Buy  Ainenc4n  Act  effective  on 
defense  contracts.  WJhat  it  says  is  that 
when  a  defense  contractor  submits  a 
bill,  the  defense  con*actor  should  indi- 
cate what  percentage  of  that  contract 
is  going  to  be  manufj  ictured  here  in  the 
United  States,  and  t  len  that  should  be 
a  high  factor  in  the  determination  by 
the  Defense  Depart  nent  in  consider- 
ation for  that  cont-act.  And  we  also 
make  clear  that  thiis  is  not  to  violate 
any  agreement,  any  treaty  we  have 
with  any  other  count  ry  and  any  memo- 
randum of  understar  ding  we  have  with 
any  other  country. 

The  reality  is  that  the  Buy  American 
Act  just  has  not  woiked.  I  had  the  ex- 
perience of  being  on  an  American  base 
and  seeing  a  truck  made  in  another 
country,  a  U.S.  military  truck  there, 
and  I  thought,  you  know,  we  really 
ought  to  be  buying  trucks  made  in  the 
United  States  of  America.  That  is  just 
one  small  illustratio  i. 


7)  of  title  10.  United 
n  a  contract  for  a 
defined    in    section 

ir  items  described  in 
title. 

ubsections  (a),  (b). 
ed  to  diminish  the 
f  considerations  of 
ent  of  defense-relat- 

This   section   shall 

ntracts  entered  into 

the  date  of  the  en- 


I  ask,  Mr.  President,  unanimous  con- 
sent to  have  printed  in  the  Record  let- 
ters from  the  Maritime  Trades  Depart- 
ment, from  the  International  Associa- 
tion of  Machinists  and  Aerospace 
Workers,  from  the  International  Union 
of  Electronic,  Electrical,  Salaried,  Ma- 
chine and  Furniture  Workers,  from  the 
AFLr-CIO,  and  a  letter  from  the 
Timken  Co. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Maritime  trades  department, 
AMERICAN  Federation  of  Labor 
and  Congress  of  Industrial  Or- 
ganizations, 

Washington.  DC.  July  15. 1996. 

Dear  Senator:  When  the  Senate  takes  up 
the  FY97  defense  appropriations  bill,  it  will 
consider  an  amendment  designed  to  provide 
preference  to  Department  of  Defense  (DOD) 
contractors  who  maintain  significant  domes- 
tic production  capabilities.  The  Maritime 
Trades  Department.  AFL-CIO  (MTD)  urges 
adoption  of  this  amendment,  which  will  be 
offered  by  Senator  Paul  Simon  (D-IL)  to  help 
maintain  the  defense  industrial  base. 

If  adopted,  this  provision  will  provide  a 
mechanism  for  assuring  the  American  public 
that  the  nation's  defense  dollars  are  being 
utilized  to  provide  the  highest  possible  level 
of  domestic  employment.  This  is  an  impor- 
tant point  to  consider.  Since  1987.  over  one 
million  skilled  American  workers  in  the  de- 
fense industry  have  lost  their  employment. 
These  job  losses  resulted  from  military 
downsizing  and.  to  a  growing  extent.  Amer- 
ican defense  firms"  expanding  use  of  overseas 
outsourcing  to  fulfill  their  contractual  obli- 
gations. In  1995.  over  SI. 3  billion  in  foreign 
subcontracts  and  purchases  were  made  as 
part  of  DOD  contracts. 

The  Simon  amendment  requires  the  DOD 
to  consider  projected  levels  of  domestic  pro- 
duction when  evaluating  competitive  pro- 
curement proposals.  Defense  firms  are  ex- 
pected to  reach  stated  domestic  targets.  In 
the  event  foreign  outsourcing  is  significantly 
higher  than  declared,  they  may  be  deemed 
ineligible  for  renewal  of  that  contract.  The 
amendment  also  contains  appropriate  waiv- 
ers for  national  security  and  international 
emergencies  and  provisions  to  guarantee  the 
primacy  of  product  qiiality  in  defense  pro- 
curement decisions. 

These  requirements  are  hardly  onerous 
when  one  realizes  what  is  at  stake.  Ameri- 
cans working  in  this  strategic  field  possess 
unique  industrial  skills  that  are  vital  to  our 
nation's  future,  but  their  employment  oppor- 
tunities are  being  jeopardized  by  unfair  trade 
and  low-cost,  heavily  subsidized  foreign  com- 
petition. The  aerospace  industry,  long  con- 
sidered the  linchpin  of  our  defense  industrial 
system,  niay  suffer  the  loss  of  250,000  jobs  by 
the  year  2000. 

Aside  from  the  economic  consideration  in- 
volved, it  simply  is  unacceptable  for  the 
DOD  to  allow  defense  contractors  to  increase 
their  dependence  on  foreign-source  military 
equipment  and  services.  It  is  in  this  nation's 
vital  interest  to  maintain  a  viable  network 
of  skilled  defense  workers  so  that  our  armed 
forces  can  respond  to  any  contingency  in  an 
increasingly  unstable  world.  Other  nations 
understand  this  need,  and  until  recently,  so 
did  America.  Essentially,  the  Simon  amend- 
ment would  provide  the  necessary  frame- 
work to  insure  that  precious  defense  dollars 
be  use  to  underwrite  a  competitive  American 
base.  

In  closing,  the  MTD  and  its  affiliates  urge 
you  to  support  the  Simon  amendment  when 


it  is  considered  as  part  of  the  FY97  defense 
appropriations  measure. 
Sincerely. 

Michael  Sacco. 

President. 

International  assocution  of 

Machinists  and  aerospace  Workers, 

Upper  Marlboro.  MD.  June  24,  1996. 

Dear  Senator:  We  are  writing  on  behalf  of 
the  International  Association  of  Machinists 
and  Aerospace  Workers  to  voice  our  strong 
support  for  an  amendment  to  defense  appro- 
priations sponsored  by  Senator  Paul  Simon. 
The  amendment,  which  has  already  passed 
the  House  of  Representatives,  is  needed  to 
maintain  the  integrity  of  defense  spending 
by  enabling  U.S.  taxpayers  to  know  how 
much  of  their  money  Is  used  to  retain  and 
create  jobs  in  the  United  States. 

Specifically,  the  Simon  amendment  would 
require  contractors  to  state  during  the  bid- 
ding process  what  percentage  of  work  per- 
formed under  a  defense  contract  would  be 
kept  in  the  U.S.  The  amendment  further  pro- 
vides that  if  a  contractor  is  awarded  the  con- 
tract and  fails  to  honor  its  commitment,  it 
would  be  considered  to  be  in  breach  of  the 
contract  and  render  itself  ineligible  for  con- 
tract renewal. 

This  amendment  makes  good  sense.  Amer- 
ican taxpayers  should  know  whether  they 
are  funding  defense  programs  that  result  in 
jobs  at  home.  The  current  practice  which 
permits  defense  contractors  to  operate  in  a 
shadow  by  engaging  in  the  practice  of  seek- 
ing subcontractors  outside  the  U.S.  to  per- 
form portions  of  their  contracts  must  be  put 
to  a  stop.  This  practice  has  resulted  in  in- 
creased profits  for  the  defense  contractor 
with  no  savings  passed  along  to  the  U.S.  tax- 
payer. Most  importantly,  it  has  resulted  in 
the  loss  of  major  opportunities  for  U.S. 
workers. 

As  jobs  in  the  defense  industry  continue  to 
be  drastically  reduced,  this  issue  has  become 
even  more  important.  Total  employment  in 
the  private  sector  defense  industry  declined 
by  more  than  one  million  workers  between 
1987  and  1995.  Defense  related  employment 
for  aircraft,  missiles,  space  vehicles,  and  re- 
lated parts  toilay  is  less  than  half  of  what  it 
was  in  1987.  At  the  same  time  defense  related 
employment  is  declining,  government  ex- 
penditures on  defense  and  defense  related 
projects  involving  work  performed  abroad 
continues  to  soar. 

Defense  contractors  should  not  be  in  the 
business  of  subcontracting  technology  and 
shipping  work,  funded  by  U.S.  taxpayers,  off- 
shore. Senators  should,  at  the  very  least,  be 
aware  of  the  economic  impact  that  large  de- 
fense contracts  will  have  on  local  commu- 
nities and  this  imi>act  should  be  a  major  fac- 
tor in  awarding  contracts. 

The  Simon  amendment  accomplishes  this 
goal  by  merely  obligating  a  defense  contrac- 
tor to  state  what  percentage  of  the  con- 
tract's work  will  be  performed  in  the  U.S.  It 
serves  as  a  "truth  in  lending"  provision  and 
will  force  a  contractor  to  be  honest  with 
itself  and  the  United  States  taxpayer  before 
it  submits  a  bid  on  federal  government  de- 
fense work. 

The  American  people  have  a  right  to 
know — will  their  money  be  going  to  create 
good  and  decent  jobs  at  home,  or  will  it  be 
going  to  pay  for  subcontracted  defense  work 
abroad?  Once  again  we  urge  your  support  for 
the  Simon  amendment. 
Very  truly  yours, 

George  J.  Koinipus, 
International  President. 
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INTERNATIONAL  UNION  OF  ELEC- 
TRONIC, Electrical,  Salaried, 
Machine  and  Furniture  Work- 
ers. AFL-CIO, 

Washington.  DC.  June  25. 1996. 

Dear  Senator:  On  behalf  of  the  working 
men  and  women  of  the  International  Union 
of  Electronic.  Electrical.  Salaried.  Machine 
&  Furniture  Workers,  AFL-CIO,  I  urge  your 
support  for  an  amendment  to  defense  appro- 
priations to  be  offered  by  Senator  Paul 
Simon.  This  amendment,  which  has  already 
passed  the  House  of  Representatives,  will  en- 
able the  American  public  to  know  whether 
their  tax  dollars  are  creating  good-paying 
defense  jobs  here  in  the  United  States,  or 
whether  they  are  subsidizing  foreign  oper- 
ations. 

Specifically,  the  Simon  amendment  would 
require  contractors  during  the  bidding  proc- 
ess to  disclose  what  percentage  of  work  to  be 
performed  under  a  given  defense  contract 
would  be  kept  in  the  United  States.  It  fur- 
ther provides  that  this  percentage  be  a  fac- 
tor in  the  awarding  of  the  contract,  and  that 
the  failure  of  a  contractor  to  honor  its  com- 
mitment, constitutes  a  breach  of  the  con- 
tract, rendering  the  contractor  ineligible  for 
contract  renewal. 

This  amendment  makes  good  common 
sense.  American  taxpayers  should  have  the 
right  to  know  whether  they  are  funding  de- 
fense programs  which  result  in  jobs  at  home. 
This  amendment  would  put  an  end  to  current 
practice  which  permits  defense  contractors, 
without  the  public's  knowledge,  to  ship  work 
to  subcontractors  outside  of  the  United 
States.  While  defense  contractors  have  been 
the  beneficiaries  in  the  form  of  enormous 
profits,  the  American  worker  has  been  the 
loser. 

Indeed,  as  defense  work  continues  to  de- 
cline in  this  country,  this  issue  will  become 
of  increased  importance.  Between  1987  and 
1995.  total  employment  declined  by  more 
than  one  million  workers  in  the  private  sec- 
tor defense  industry.  Today,  defense-related 
employment  for  aircraft,  missiles,  space  ve- 
hicles, and  related  parts  today  is  less  than 
half  of  what  it  was  in  1987. 

With  jobs  and  job  stability  a  major  concern 
of  all  workers  in  this  country,  the  American 
people  should  have  the  right  to  know  wheth- 
er their  hard-earned  tax  dollars  will  be  used 
to  create  good-paying  jobs  at  home,  or 
whether  they  will  be  used  to  subsidize  oper- 
ations overseas.  I  strongly  urge  your  support 
for  the  Simon  amendment. 
Sincerely, 

William  H.  Bywater, 
International  Union  President. 

AMERICAN  Federation  of  Labor 
AND  Congress  of  Industrial  Or- 
ganizations, 

Washington.  DC,  July  1.  1996. 

Dear  Senator:  Senator  Paul  Simon  (D-IL) 
will  offer  an  amendment  to  the  DOD  appro- 
priations bill,  S.  1894,  that  would  help  retain 
defense  manufacturing  capacity  in  the 
United  States.  A  similar  amendment  has  al- 
ready passed  the  House  of  Representatives. 
The  AFL-CIO  strongly  supports  the  Simon 
amendment. 

Offshore  production  of  United  States  de- 
fense products  is  an  increasing  concern  to 
defense  workers  as  well  as  defense  strate- 
gists. The  Simon  amendment  would  give  a 
contract  preference  to  manufacturers  who 
promise  to  build  in  the  United  States.  Con- 
tracts would  be  required  to  disclose  what 
percentage  of  their  product  would  be  manu- 
factured in  the  U.S..  and  they  would  be  held 
accountable  for  that  percentage  for  the  dura- 


tion of  that  contract.  If  a  contractor  failed 
to  meet  its  domestic  production  commit- 
ment, it  would  be  ineligible  to  renew  that 
contract. 

The  Simon  amendment  makes  good  sense 
by  protecting  defense  jobs,  retaining  the 
United  States  defense  industrial  base  and  en- 
hancing protection  for  advanced  tech- 
nologies by  keeping  them  in  the  United 
States.  It  also  provides  reasonable  waiver 
authority  and  excludes  contracts  under 
$100,000. 

At  a  time  of  defense  downsizing,  it  makes 
little  sense  to  continue  hollovring  out  our  de- 
fense manufacturing  capability.  Therefore 
the  AFL-CLO  strongly  endorses  the  Simon 
amendment. 

Sincerely, 

Peggy  Taylor, 
Director,  Department  of  Legisltion. 

The  Timken  Co., 

July  9. 19%. 

I  am  writing  to  express  the  strong  support 
of  the  Timken  Company  for  an  amendment 
to  be  offered  by  Senator  Paul  Simon  during 
consideration  of  the  Defense  Appropriations 
bill  for  Fiscal  Year  1997.  The  provision  is 
similar  to  the  Durbin  amendment  accepted 
by  the  House  in  their  FY97  spending  bill  and 
would  provide  accountability  by  U.S.  Gov- 
ernment agencies  in  defense  procurement 
contracts. 

Under  existing  law  and  regulation.  Ameri- 
cans are  guaranteed  that  their  tax  dollars 
will  be  used  by  the  Department  of  Defense  in 
the  procurement  of  goods  and  services  in  a 
manner  that  maintains  the  ability  to 
produce  certain  products  critical  to  our  na- 
tion's defense.  The  purpose  of  these  statutes 
is  to  sustain  our  national  security  and  econ- 
omy by  helping  to  preserve  the  defense  in- 
dustrial base  and  the  high-skilled,  high  wage 
jobs  associated  with  it. 

Unfortunately,  there  is  no  mechanism,  now 
under  law,  the  enforce  these  laws.  Foreign 
producers  consistently  violate  the  statute  by 
including  products  in  U.S.  defense  systems 
that  were  mandated  by  Congress  to  be  pro- 
duced within  the  United  States.  The  effect  is 
a  short  term  cost  savings  of  the  Pentagon 
with  a  permanent  weakening  of  or  industrial 
base.  Such  foreign  sourcing  of  key  products 
causes  American  producers  to  discontinue 
needed  research  and  development,  as  well  as 
reduce  domestic  capacity.  We  slowly  become 
vulnerable  by  losing  our  long-term  ability  to 
produce  critical  defense  systems. 

For  example,  in  late  June.  Defense  Sec- 
retary Perry  announced  that  the  department 
would  conduct  an  internal  review  of  the  pos- 
sible illegal  use  of  foreign  high  technology 
bearings  in  U.S.  missile  systems  (such  as  the 
patriot  missile  and  various  air  to  air  missile 
systems).  Because  these  bearings  are  essen- 
tial for  the  systems  to  work.  U.S.  law  re- 
quires U.S.-made  bearings  to  be  used,  when 
available,  in  missiles  procured  by  the  U.S. 
government.  It  is  only  after  widespread 
abuse  that  this  case  received  the  attention 
necessary  within  the  Congress  and  the  Ad- 
ministration to  prompt  action.  How  many 
other  situations  simply  go  unnoticed  and  un- 
reported? Clearly,  the  law  must  be  better  en- 
forced. 

The  Simon  amendment  addresses  the  issue, 
by  providing  that  the  percentage  of  work  a 
defense  contractor  plans  to  perform  in  the 
U.S.  will  be  an  important  factor  in  the  eval- 
uation of  bids;  a  defense  contract  will  be 
deemed  to  have  been  breached  if  a  contractor 
performs  significantly  less  work  in  the  U.S. 
than  promised  in  its  contract  solicitation: 
and  such  a  contractor  will  also  be  ineligible 
to  have  that  contract  renewed. 


The  amendment  can  be  waived  in  a  na- 
tional emergrency  or  for  national  security 
reasons.  Also  there  is  specific  reference  to 
not  construing  the  provision  in  a  manner 
that  diminishes  the  primary  importance  of 
quality  in  the  product  being  procured. 

Your  strong  support  of  the  Simon  amend- 
ment is  requested  for  a  strong  America. 
Thank  you  for  your  consideration  of  this 
matter. 

Sincerely. 

Robert  Lapp. 

Mr.  SIMON.  Mr.  President,  here  is  a 
defense  contractor.  Let  me  just  read 
one  paragraph  here. 

I  am  writing  to  express  the  strong  support 
of  the  Timken  Company  for  an  amendment 
to  be  offered  by  Senator  Paul  Simon  during 
consideration  of  the  Defense  Appropriations 
bill  for  Fiscal  Year  1997.  .  .  . 

Unfortunately,  there  is  no  mechanism,  now 
under  law,  to  enforce  these  [Buy  American] 
laws.  Foreign  producers  consistently  violate 
the  statute  by  including  products  in  U.S.  de- 
fense systems  that  were  mandated  by  Con- 
gress to  be  produced  within  the  United 
States.  The  effect  is  a  short  term  cost  sav- 
ings for  the  Pentagon  with  a  permanent 
weakening  of  our  industrial  base.  Such  for- 
eign sourcing  of  key  jiroducts  causes  Amer- 
ican producers  to  discontinue  needed  re- 
search and  development,  as  well  as  reduce 
domestic  capacity.  We  slowly  become  vulner- 
able by  losing  our  long-term  ability  to 
produce  critical  defense  systems. 

I  think  this  is  a  security  issue. 

What  would  happen,  practically, 
when  a  company  submits  a  bid.  they 
would  have  to  submit  that  they  are 
going  to  spend  70  percent,  80  percent, 
or  whatever  percent  of  this  contract  in 
the  United  States.  Then,  when  the  De- 
fense Department  reviews  the  contract, 
that  should  be  a  high  factor — not  the 
sole  factor,  but  a  high  factor — in  deter- 
mining where  the  manufacturing 
should  go. 

If  a  company  submits  a  bid  saying. 
"We  are  going  to  produce  80  percent  in 
the  United  States,"  and  then  they 
produce  20  percent  in  the  United 
States,  that  would  be  considered  a 
breach  of  contract,  and  it  would  have 
to  be  considered  in  any  future  con- 
tracts by  that  company.  I  think  it 
makes  sense. 

A  recent  GAO  study  in  April  of  1996 
found  that  other  countries  are  much 
more  pressing  in  terms  of  their  defense 
establishment  in  how  they  insist  their 
defense  money  is  spent  within  their 
own  country.  The  GAO  found  out, 
among  other  things,  that  U.S.  compa- 
nies have  entered  into  offset  agree- 
ments totaling  more  than  S84  billion 
since  the  mid-1980's.  In  order  to  get  a 
contract  in  another  country,  we  have 
agreed  to  $84  billion  in  manufacturing 
and  purchasing  of  their  products  in  an- 
other country. 

I  understand  why  some  companies 
want  to  go  abroad.  China  pays  an  aver- 
age of  $50  a  month.  Wichita.  KS,  now 
makes  part  of  what  it  made  in  Wichita, 
KS,  in  China.  I  understand  the  cost 
savings  there.  We  are  not  saying  that 
cost  savings  cannot  be  a  factor,  but 
that  a  high  factor  has  to  be  how  much 
is  manufactured  in  the  United  States. 
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As  the  president  of 
said,  there  is  a  security  factor  here.  We 
need  to  noaintain  our  industrial  base, 
our  research.  I  ani 
McDonnell  Douglas 
Louis,  where  500  ennployees  have  just 
been  laid  off,  the  pompany  is  sub- 
contracting work  td  Finland,  Spain, 
Australia,  Germany  ]  and  Switzerland 
for  the  F-18.  j 

Now,  we  are  not  satyingr  that  none  of 
this  work  can  go  abroad.  We  are  just 
saying  it  ought  to  t>e  upfront  in  the 
contract. 

I  am  pleased  to  be  joined  by  Senator 
Specter  and  Senator  Harkin  as  co- 
sponsors  of  this  legiBlation.  I  hope  it 
win  be  adopted  by  thf  Senate. 

Mr.  STEVENS.  Mrj.  President,  I  am 
sad  to  announce  to  tie  Senate  that  the 
Department  of  Defense  has  requested 
that  we  oppose  thi^  amendment  be- 
cause it  would  impdse  a  burdensome 
and  relevant  complication  on  the  eval- 
uation process.  This  'is  a  very  difficult 
process  to  work  out.  ! 

The  United  States  Isells  over  $14  bil- 
lion in  military  eqiipment  overseas. 
We  import  about  $1.31  billion.  It  is  obvi- 
ous that  we  have  a  si^bstantial  interest 
in  continuing  exports  which  lower  the 
unit  cost  of  our  production  that  we 
must  buy  to  maintai:i  our  own  defense. 
The  defense  industry  that  is  engaged  in 
the  export  also  has  4sked  us  to  oppose 
this  amendment. 

If  a  contractor  sele;ts  a  U.S.  contrac- 
tor and  the  U.S.  contractor  goes  out  of 
business  or  cannot  perform  and  there  is 
no  other  U.S.  sourcel,  the  net  effect  of 
this  amendment  w^uld  prohibit  the 
prime  contractor  frcm  seeking  a  sub- 
contractor abroad  trim  the  country  of 
one  of  our  allies. 

This  is  a  similar  provision  to  the 
House  bill.  It  will  be  in  conference,  and 
we  will  work  out  soine  of  this  issue  in 
conference.  Contrary  to  some  of  the  re- 
ports I  read  in  some  of  the  papers  this 
morning,  the  Defense  Subcommittee 
does  still  confer,  and  we  confer  at 
length  and  ad  nauseam  sometimes,  but 
we  will  confer  on  the  issue  because  it  is 
a  House  bill. 

One  of  the  basic  problems  that  we 
have  is  if  we  interfere  with  the  prime 
contractor's  ability  to  select  the  best 
subcontractor  availnble,  we  are  not 
only  imposing  a  burd  en  on  the  contrac- 
tor to  respond  to  a  solicitation  that  he 
has  presented  based  upon  availability 
of  competitive  bidding  from  sub- 
contractors, the  net  result,  Mr.  Presi- 
dent, will  be  the  increase  in  costs  of 
the  defense  efforts  of  the  United 
States,  to  the  taxpa,^ers  of  the  United 
States. 

I  view  this  amendjnent  as  being  one 
which  is  very  difficult  to  deal  with  be- 
cause it  is  so  appealing.  What  we  are 
saying  is  the  DOE  pollicy  with  regard  to 
evaluation  factors  Would  be  legislated 
by  Congress  in  such  ia  way  as  to  elimi- 


nate the  ability  of  a 


contractor  to  look 


to  a  foreign  source  f  jr  a  portion  of  the 


work  that  contractor  commits  to  do  on 
behalf  of  the  Department  of  Defense  at 
the  taxpayers'  expense  and,  by  defini- 
tion, a  competitive  contract. 

I  believe  this  will  nullify  existing 
procurement  agreements  that  we  have. 
We  have  some  20  longstanding  allies 
who  buy  a  considerable  amount  of  their 
military  products  from  us.  To  a  great 
extent,  we  see  enormous  entities  in  the 
industrial  base.  In  the  United  States, 
many  of  the  subcontractors  are  from 
overseas. 

This  Senator  and  other  Senators 
have  been  criticized  for  going  to  things 
like  air  shows,  for  instance.  We  go  to 
trade  shows  and  air  shows  to  see  who  is 
out  there,  what  is  the  strength  of  the 
United  States  vis-a-vis  the  foreign  sup- 
plier, and  are  we  correct  to  the  extent 
that  we  are  even  bxiying  the  $1.3  billion 
that  we  buy  from  overseas  through  the 
use  of  taxpayers'  funds,  and  directly  by 
our  contractors  who  do  buy  from  sub- 
contractors overseas. 

I  personally  believe  this  is  a  very 
strong  exiKjrt  business.  Let  me  say,  it 
is  a  $14  billion  export  we  are  looking 
at.  That  export  is  a  strong,  strong  por- 
tion of  our  industrial  base.  It  rep- 
resents a  strong  portion  of  our  indus- 
trial base.  If  we  were  to  adopt  the  ap- 
proach of  the  Senator  from  Illinois  and 
the  approach  represented  in  the  House 
bill  totally,  in  my  judgment,  we  would 
place  at  risk  this  strong  export  busi- 
ness. Therefore,  I  am  sad  to  say  I  in- 
tend to  move  to  table  the  amendment, 
subject  to  the  comments  of  my  friend 
from  Hawaii. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ha- 
waii. 

Mr.  INOUYE.  Mr.  President,  at  first 
blush,  one  must  conclude  this  is  a  good 
amendment.  In  general,  it  says  we 
Americans  will  purchase  American 
goods.  It  is  a  very  patriotic  amend- 
ment. However,  Mr.  President,  it  is  not 
a  realistic  amendment. 

As  the  chairman  of  the  subcommittee 
has  pointed  out,  we  sell  our  allies  and 
other  friends  over  $14  billion  worth  of 
defense  products.  In  return,  we  have 
purchased  $1.8  billion.  As  everyone  in 
this  Chamber  will  say,  trade  is  a  two- 
way  street.  We  cannot  insist  our  allies 
purchase  everything  from  us  and  we 
not  purchase  anything  from  them.  If 
we  were  the  only  producers  in  the 
world,  we  may  be  able  to  dictate  terms 
and  impose  our  will  on  the  rest  of  the 
world,  but  there  are  many  other  coun- 
tries that  are  involved  in  defense  pro- 
duction. 

This  amendment  of  my  friend  from 
Dlinois  does  provide  the  Secretary  of 
Defense  the  authority  to  waive  provi- 
sions of  this  amendment  for  NATO  al- 
lies— for  Israel,  for  Egypt,  for  Japan, 
and  for  Korea.  But  we  do  a  lot  of  busi- 
ness with  countries  like  Malaysia, 
Singapore,  Thailand,  Indonesia,  all  of 
South  America,  and  all  of  Central 
America,  and  we  may  reach  a  point 


where  we  may  find  these  friends  of  ours 
responding  to  our  strict  restrictions  by 
saying:  Well,  if  that  is  the  way  you  feel 
about  it,  Mr.  U.S.,  we  will  buy  our  air- 
craft from  France.  The  Mirage  is  just 
as  good.  Or  we  might  buy  it  from  Brit- 
ain. They  are  just  as  good. 

So,  Mr.  President,  though  at  first 
blush  this  may  seem  like  a  very  patri- 
otic amendment,  the  effect  may  be  one 
that  none  of  us  would  want  to  happen 
to  our  industry.  We  may  be  the  loser. 
So  I  join  my  chairman  in  this  motion 
to  table  this  amendment. 

I  ask  for  the  yeas — 

Mr.  STEVENS.  If  the  Senator  will 
withhold.  I  know  the  Senator  from  Illi- 
nois may  want  to  speak.  We  are  trying 
to  work  out  a  time  to  stack  votes  for  a 
later  time  because  there  are  some 
meetings  going  on  that  the  leaders  are 
involved  in,  as  I  understand  it. 

I  will  just  add  this  comment  to  my 
friend  from  Dlinois.  We  now  are  becom- 
ing an  industrial  center  for  investment 
by  foreign  producers,  whether  it  is  in 
automobiles,  aviation  parts,  or  other 
types  of  production.  We  are  reducing 
our  industrial  base.  After  all,  we  have 
reduced  the  amount  of  money  spent  by 
the  taxpayers  of  the  United  States  for 
procurement  of  military  goods  by  60 
percent  in  the  last  10  years.  We  have 
reduced  it  60  percent.  Now  our  indus- 
trial base  is  shrinking.  As  it  shrinks, 
some  of  the  foreign  investors  and  for- 
eign manufacturers  are  coming  into 
our  country  and  opening  plants  to  take 
advantage  of  the  expertise  of  our  labor 
force,  and  they  are  producing  some  of 
the  parts  that  we  are  exportmg.  This  is 
saying  to  those  same  people  who  are 
investing  in  this  country,  creating  jobs 
and  preserving  jobs  here  in  our  indus- 
trial base:  That  is  fine.  You  can 
produce  it  here  and  we  will  export  it, 
but  you  cannot  bring  into  this  country 
and  compete  with  this  country  on  sub- 
contractors. I  really  think  that  is  not 
the  right  policy. 

So  while  it  will  be  a  very  difficult 
thing  to  convince  the  Members  of  the 
House  to  modify  this,  that  is  what  we 
intend  to  do.  We  will  not  be  able  to  do 
that  if  this  amendment  is  adopted.  We 
will  have  no  negotiating  room  with  the 
House  at  all.  The  export  business  of  the 
United  States  is  of  sufficient  impor- 
tance that  we  must  find  a  way.  I  do  be- 
lieve that,  with  the  good  will  that  ex- 
ists in  the  House,  we  will  find  a  way  to 
reflect  the  concept  that  the  House 
seeks,  which  is  that  we  know  what  we 
are  doing  when  these  contracts  are  let, 
and  that  there  literally  be  competition. 
But  as  long  as  we  are  insisting  on  com- 
petition, I  do  not  think  we  ought  to  say 
we  only  want  competition  from  U.S. 
sources  when  we  are  providing  so  much 
of  the  overseas  market,  as  far  as  these 
military  acquisitions  are  concerned. 

I  urge  Members  to  travel  with  us  and 
look  at  this.  It  is  an  enormous  market 
that  we  serve.  Our  military-industrial 
complex  not  only  serves  the  military 
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market  abroad,  but  by  producing  the 
parts  for  aircraft,  and  parts  for  various 
types  of  vehicles  we  use,  parts  for  our 
submarines,  we  are  the  parts  supplier 
of  the  world. 

This  amendment  would  put  that  in 
great  jeopardy,  and  I  think  it  should  be 
tabled  at  the  appropriate  time.  I  will 
make  the  motion  to  table  at  the  appro- 
priate time.  I  want  to  defer  that  until 
I  get  an  indication  from  the  leadership 
of  the  proper  time  to  request  that  the 
vote  take  place. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  SIMON.  Mr.  President,  I  buy 
many  of  the  arguments  that  my  friends 
from  Hawaii  and  Alaska  used.  I  voted 
for  NAFTA.  I  voted  for  GATT.  In  gen- 
eral, we  have  to  have  reciprocity  in 
terms  of  trade.  But  we  also  have,  in 
theory,  a  Buy  American  Act,  which  is, 
frankly,  toothless.  So  I  think  we  need 
something  that  is  a  little  stronger. 

Let  me  add  that  this  amendment  is 
more  narrowly  crafted  than  the  House 
amendment.  The  House  amendment  in- 
troduced by  my  House  colleague.  Con- 
gressman Dick  Durbin,  is  stronger 
than  this  amendment.  But  this  amend- 
ment at  least  says,  let  us  find  out  what 
percentages  are  made  in  the  United 
States  and  what  percentages  abroad. 

In  response  to  my  friend  from  Alas- 
ka, who  said  this  is  going  to  mean  a  lot 
of  work,  I  have  a  news  release — and  it 
is  fairly  typical — from  the  Office  of  the 
Assistant  Secretary  of  Defense  about 
various  contracts.  Here  is  a  contract 
awarded  to  McDonnell  Douglas  that 
says.  "Work  will  be  performed  in  St. 
Louis.  Missouri,  70  percent,  and  in  the 
United  Kingdom.  30  percent."  So  they 
are  doing  some  of  this  right  now.  All 
we  are  saying  is  that  the  percent  that 
is  manufactured  in  the  United  States 
should  be  of  high  importance — not  the 
sole  consideration,  but  should  be  of 
high  importance. 

Here  is  another  one.  Refinery  Associ- 
ates of  Texas.  "Work  will  be  performed 
in  overseas  locations." 

Here  is  another  contract  that  says. 
"Work  will  be  performed  43  percent  in 
Germany,  30  percent  in  Alabama.  22 
percent  in  Michigan.  4  percent  in  Cali- 
fornia." 

So  they  are  doing  these  things  now. 
What  we  are  doing  is  just  ignoring  how 
much  is  made  in  the  United  States. 
Here  is  another  contrast  as  to  how 
much  would  be  done  in  the  United 
States,  how  much  in  Germany,  how 
much  in  England,  how  much  in  Italy, 
how  much  in  Korea,  how  much  in  Aus- 
tralia. So  they  are  doing  this  now.  This 
is  not  an  undue  burden. 

Now.  one  argument  they  make  is 
that  this  may  cost  a  little  more.  It 
may  cost  a  little  more.  I  do  not  know 
what  they  pay  for  that  foreign  truck  on 
an  American  base.  Maybe  we  save  a  few 
dollars.  But  I  think  that  when  it  comes 
to    defense    dollars,    insofar   as    prac- 


tically possible,  we  ought  to  be  spend- 
ing that  money  here  at  home.  That  is 
the  reality.  Again,  I  stress  that  there  is 
a  waiver  where  we  have  agreements 
with  other  countries  and  memoranda  of 
understanding  with  other  countries  for 
any  kind  of  emergency.  I  think  this 
makes  sense,  and  I  urge  my  colleagues 
to  reject  the  motion  to  table. 

Mr.  STEVENS.  Mr.  President,  let  me 
just  list  some  major  sales  in  the  time 
we  have.  As  we  listened  to  the  Senator 
from  Illinois,  I  made  a  list.  These  are 
recent  major  sales: 

C-130J  to  Britain,  AH-64  Apache  to 
Britain,  AH-64  Apache  to  Netherlands, 
F-16  to  South  Korea.  Corp-San  develop- 
ment with  Germany,  F-18  to  Australia, 
F-18  to  Spain,  AV-8B  co-production 
with  Britain  and  Spain.  That  is  the 
British  area  being  built  in  the  United 
States,  a  co-production  with  Britain 
and  Spain.  And  the  MLRS  rockets, 
which  are  so  important  to  the  Senator 
from  Arkansas,  to  Germany  and  to 
Britain. 

Now,  that  is  just  5  seconds  of  think- 
ing about  what  we  are  doing.  The  im- 
pact of  this  amendment  places  those  in 
jeopardy. 

Now,  Mr.  President,  I  am  constrained 
to  say  that,  the  other  night,  a  good 
friend  of  mine,  who  is  a  very  intel- 
ligent person  from  academia,  told  me, 
"You  know,  as  we  reduce  our  industrial 
base,  if  you  in  Congress  continue  to  put 
restrictions  on  our  American  industry 
so  it  cannot  enter  into  cooperative 
agreements  abroad,  we  will  see  the  day 
come  when  we  will  be  procuring  all  of 
our  systems  from  abroad,  because  tech- 
nology follows  production." 

Technology  follows  production.  As 
we  produce,  we  refine  our  systems,  we 
develop  new  technology.  K  we  are  not 
involved  in  this  production,  we  will  not 
be  able  to  afford  the  development  costs 
and  research  costs  to  refine  it.  If  we 
want  to  remain  a  leader  in  terms  of 
production — particularly  now  of  air- 
craft, submarine,  and  military  vehi- 
cles— we  are  going  to  have  to  under- 
stand that  our  allies  throughout  the 
world,  who  are  buying  our  major 
projects,  are  going  to  insist  that  they 
be  involved  somehow  in  this  overall 
business. 

Today,  as  I  indicated,  the  balance  is 
over  $14  billion  that  we  export  versus 
about  $1.3  billion  we  import.  I  do  not 
believe  that  this  amendment  in  its 
present  form  is  in  the  best  interest  of 
the  United  States,  and  therefore  I  op- 
pose it. 

Mr.  President,  I  will  put  the  Senate 
on  notice  that  unless  the  leader  dis- 
agrees, we  will  call  for  the  vote  in  10 
minutes,  and  I  suggest  the  absence  of  a 
quorunn  in  the  meantime. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  «68 

(Purpose:  To  impose  additional  conditions  on 

the  authority  to  pay  restructuring  costs 

under  defense  contracts.) 

Mr.  INOUYE.  Mr.  President,  in  behalf 
of  the  Senator  from  New  Jersey  [Mr. 
Bradley].  I  ask  for  the  immediate  con- 
sideration of  amendment  No.  4569. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside.  The  amendment  will  be  con- 
sidered. 

The  legislative  clerk  rea)l-aa,,follows: 

The  Senator  from  Hawaii  [Mr.  iNOtTTE],  for 
Mr.  Bradley,  proposes  an  amendment  num- 
bered 4569. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pag-e  88,  between  lines  7  and  8.  insert 
the  following-: 

Sec.  8099.  (1)  Not  later  than  April  1.  1997, 
the  Comptroller  General  shall,  in  consulta- 
tion with  the  Inspector  General  of  the  De- 
partment of  Defense,  the  Secretary  of  De- 
fense, and  the  Secretary  of  Labor,  submit  to 
Congress  a  report  which  shall  include  the  fol- 
lowing: 

(A)  an  analysis  and  breakdown  of  the  re- 
structuring costs  paid  by  or  submitted  to  the 
Department  of  Defense  to  companies  In- 
volved in  business  combinations  since  1993; 

(B)  an  analysis  of  the  specific  costs  associ- 
ated with  workforce  reductions; 

<C)  an  analysis  of  the  services  provided  to 
the  workers  affected  by  business  combina- 
tions; 

CD)  an  analysis  of  the  effectiveness  of  the 
restructuring  costs  used  to  assist  laid  off 
workers  in  gaining  employment; 

(E)  in  accordance  with  Section  818  of  10 
U.S.C.  2324,  an  analysis  of  the  savings 
reached  from  the  business  combination  rel- 
ative to  the  restructuring  costs  paid  by  the 
Department  of  Defense. 

(2)  The  report  should  set  forth  rec- 
ommendations to  make  this  program  more 
effective  for  workers  affected  by  business 
combinations  and  more  efficient  in  terms  of 
the  use  of  federal  dollars. 

Mr.  BRADLEY.  Mr.  President.  I  offer 
an  amendment  regarding  a  Department 
of  Defense  [DOD]  policy  of  paying  re- 
structuring costs  to  companies  that 
are  involved  in  a  merger. 

Mr.  State  of  New  Jersey  is  currently 
feeling  the  effects  of  a  defense-industry 
merger.  As  a  result  of  the  Lockheed- 
Martin  merger,  a  satellite  plant  in 
East  Windsor,  NJ,  will  close,  causing 
substantial  job  loss.  I  have  therefore 
taken  a  strong  interest  in  the  current 
DOD  policy. 

Under  this  policy,  DOD  reimburses 
restructuring  costs  to  contractors  that 
are  involved  in  mergers  that  lead  to 
savings  for  the  DOD.  DOD  pasmients 
can  be  used  for,  among  other  things, 
worker  and  plant  relocation,  severance 
pay.  early  retirement  incentives,  and 
continued  health  benefits.  This  policy 
has  been  called  payoffs  for  layoffs  and 
blamed  by  some  for  the  mergers  in  the 
industry. 


17386 


CONGRESSIONAL  RECORD— SENATE 


July  17,  1996 


cuts  have  led  to 
encouraged  merg- 
It  is  not  the  reim- 
defense  cuts  that 


It  is  my  belief  tiat  layoffs  in  the 
defense  industry  dc  not  result  from 
this  DOD  policy.  Rather,  due  to  the 
end  of  the  cold  war,  defense  layoffs 
have  become  inevitjible.  While  we  are 
no  longer  faced  witji  a  Soviet  threat, 
we  must  now  come  ito  terms  with  our 
runaway  debt.  These  major 
transformnations — tlie  end  of  the  cold 
war  and  a  spiralinir  budget  deficit — 
have  made  job  loss  in  the  defense  in- 
dustry a  reality  and  lecessity. 

It  is  my  belief  thatl  this  policy  makes 
good  sense.  Defense 
overcapacity,  which 
ers  and  cost  cutting, 
bursement  but  the 
lead  to  layoffs,  and  it  is  appropriate  for 
DOD  to  pay  a  fracti(in  of  those  savingrs 
for  assistance  to  workers  laid-off  from 
the  merger.  I 

In  light  of  the  ent  of  the  cold  war, 
our  priorities  must  be  twofold.  First, 
we  should  encourage  the  Defense  De- 
partment and  defense  contractors  to 
reduce  the  excessive  buildup  from  the 
cold  war  era.  Our  se(iond  priority  must 
be  to  determine  how  to  best  help  work- 
ers in  the  defense  iadustry  who  have 
been  downsi2ed. 

I  have  come  to  believe  that  the  DOD 
policy  meets  the  priorities  I  have  stat- 
ed. Indeed,  it  encourages  contractors  to 
achieve  savings  for  the  DOD  while  pro- 
viding the  affected  vforkers  with  bene- 
fits they  desperately!  need.  In  a  perfect 
world,  companies  thit  downsize  would 
provide  their  employees  with  a  respect- 
able severance  package  that  would  in- 
clude extended  health  care  benefits.  All 
to  often,  though,  laid-off  employees 
find  themselves  without  these  benefits, 
struggling  to  put  focd  on  the  table,  or 
make  the  next  mortaage  pajrment. 

In  order  to  clarify  the  confusion  re- 
garding this  policy.  I  would  urge  the 
Defense  Department  to  continue  to  en- 
sure that  the  paymeits  made  are  used 
solely  for  restructui  ing  costs,  with  a 
strong  emphasis  on  the  employees  laid 
off.  I  would  also  urgi!  the  DOD  to  con- 
tinue to  monitor  thi  savings  certified 
by  the  companies,  insuring  that  the 
savings  axe  greater  mhan  the  restruc- 
turing payments.       J 

My  amendment  therefore  calls  for 
the  GAO  to  analyzejthe  restructuring 
costs  paid  by  the  DOD  and  to  consult 
with  the  Secretary  (if  Labor  to  deter- 
mine the  effectiveness  of  the  assistance 
provided  to  laid  off  workers.  The  report 
should  ensure  that  ;he  payments  are 
being  used  for  justified  costs  and  that 


the  workers  laid  off 

It  is  my  hope  that  this  amendment 
will  help  my  constituents  in  East 
Windsor  and  those  a-ound  the  country 
affected  by  defense 
amendment  assures  tihat  these  workers 
will  not  be  igmored. 

Mr.  INOUYE.  This 
response  to  the  grea^  number  of  merg- 
ers that  we  have  foubd  in  the  business 
conmiunity,  and  this  amendment  calls 
for  a  report  to  be  isued  by  the  Sec- 


ire  treated  fairly. 


amendment  is  in 


retary  of  Defense  and  the  Secretary  of 
Labor,  and  that  report  shall  include  an 
analysis  and  breakdown  of  restructur- 
ing costs  paid  by  or  submitted  to  DOD. 
analysis  of  the  specific  costs  associated 
with  work  force  reductions,  analysis  of 
the  services  provided  to  the  workers  af- 
fected by  business  combinations,  an 
analysis  of  the  effectiveness  of  the  re- 
structuring costs  used  to  assist  laid-off 
workers  in  gaining  empl03mient. 

This  amendment,  Mr.  President,  has 
been  approved  by  both  managers. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  from  Hawaii  is  correct.  We 
have  approved  it.  I  hope,  however,  that 
the  study  requested  will  cover  addi- 
tional factors.  I  am  one  who  believes 
that,  if  we  had  not  had  some  of  these 
restructurings  and  some  of  these  con- 
solidations of  basic  companies  in  the 
defense  industrial  base,  we  would  have 
had  the  possibility  of  a  loss  of  all  of  the 
companies  involved  in  those  consolida- 
tions. Because  of  the  competitive  as- 
pect of  our  acquisitions,  I  think  that 
more  and  more  companies  would  have 
found  they  could  not  perform  and  meet 
the  competition  of  those  that  were 
equally  sharpening  their  pencils  trying 
to  think  they  could  beat  out  the  other 
company. 

I  think  it  has  been  in  the  best  inter- 
ests of  the  United  States  that  we  have 
had  selective  consolidations  and  re- 
structuring to  preserve  the  industrial 
base.  I  hope  a  portion  of  this  is  directed 
toward  the  potential  loss  to  the  United 
States  of  the  industrial  base  had  the 
consolidations  not  taken  place.  But 
under  the  circiimstances.  I  think  the 
directions  are  broad  enough  to  cover 
that,  and  I  will  pose  no  opposition  to 
the  amendment.  It  is  a  study  we  need; 
there  is  no  question  about  it.  But  I 
hope  it  is  balanced. 

Obviously,  there  are  jobs  lost  and  ob- 
viously there  are  costs  from  the  reduc- 
tion in  the  amount  of  procurement  we 
are  making.  I  just  said  we  have  reduced 
procurement  by  60  percent.  Anyone 
who  thinks  we  are  going  to  get  the  re- 
sultant production  for  the  same  costs 
or  less  than  we  were  getting  when  we 
had  the  competition  from  a  full  indus- 
trial base  is  mistaken.  Costs  of  indus- 
trial production  are  going  up  because 
the  sources  are  being  more  limited,  and 
there  is  additional  cost  to  the  taxpayer 
because  of  the  inability  of  the  limited 
number  of  companies  to  provide  the 
competitive  edge  we  used  to  have  in 
terms  of  the  industrial  process.  But  I 
accept  the  amendment,  and  I  am  pre- 
pared to  agree  to  it  on  this  side. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  Without  objection,  the 
amendment  is  agreed  to. 

The  amendment  (No.  4569)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  The 
question  recurs  on  amendment  No. 
4591. 

AMENDMENT  NO.  4480 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  it  be  temporarily  set  aside  to  take 
up  another  amendment,  which  is 
amendment  No.  4480. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens]. 
for  Mr.  Specter,  proposes  an  ameDdment 
numbered  4480. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  29,  line  20  before  the  period,  insert: 
•':  Provided  fuTther,  That  of  the  funds  appro- 
priated under  this  heading  $46,600,000  shall  be 
made  available  only  for  the  Intercooled 
Recuperated  Gas  Turbine  Engrine  program". 

Mr.  STEVENS.  Mr.  President,  I  offer 
this  amendment  in  the  cloture  proceed- 
ings for  Senator  Specter.  It  is  a  limi- 
tation to  comply  with  a  limitation  in 
the  authorization  bill  with  regard  to 
the  availability  of  funds  for  the  Inter- 
cooled Recuperated  Gas  Turbine  En- 
gine Progrram,  and  I  believe  it  is  a  tech- 
nical amendment  that  should  be  of- 
fered. 

Mr.  INOUYE.  Mr.  President,  both 
managers  approve  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4480)  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  may  I 
inquire  as  to  whether  the  Senator  from 
Illinois  wishes  to  make  any  further 
statement  before  I  make  a  motion  to 
table? 

Mr.  SIMON.  If  I  may  have  3  minutes, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

AMENDMENT  NO.  4591 

Mr.  SIMON.  It  was  mentioned  that 
other  countries  buy  a  great  deal  from 
us.  I  ask  unanimous  consent  to  have 
printed  in  the  Record  right  now  the  re- 
quirements of  Australia,  Canada,  The 
Netherlands.  Norway,  Sweden,  and  the 
United  Kingdom,  all  of  which  are  more 
severe  than  the  requirements  that  I 
suggest  in  this  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Foreign  Government  "Local  Content" 

Requirements  for  Defense  Contracts 
local  content  requirements 

A  company  in  the  United  States  that 
wants  to  sell  defense-related  marine  equip- 
ment to  governments  in  many  other  indus- 
trialized nations  must  comply  with  offset  or 
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other  requirements  that  Include  a  "local 
content"  obligation  to  produce  50%  or  more 
of  the  system  within  the  customer's  country. 
"Local  content"  means  that  a  U.S.  company 
must  substitute  its  own  production  with 
sourcing  and  engaging  subcontractors  in  the 
target  country.  Also,  the  U.S.  company  fre- 
quently is  required  to  conduct  free  transfer 
of  technology  to  achieve  the  required  local 
content.  Liquidated  damages  can  be  assessed 
if  the  local  content  requirements  are  not  ful- 
filled. 

EXAMPLES  OF  SPECIFIC  "LOCAL  CONTENT"  AND 
OTHER  REQUIREMENTS  OF  SELECTED  FOREIGN 
GOVERNMENTS,  INCLUDING  MOU  SIGNATORIES 
WITH  THE  L'NITED  STATES 

Australia:  The  Australian  Industry  In- 
volvement office  within  the  Department  of 
Defense  coordinates  the  offset  policies. 
Guidelines  are  contained  in  the  Defense  Aus- 
tralian Industry  Involvement  Program,  pub- 
lished in  July  1995.  Actual  requirements  are 
program  specific.  For  example,  the  Ocean 
Patrol  Combatant  Project  suggests  that  the 
local  content  be  65%.  Liquidated  damages  as- 
sessment for  unfilled  local  content  require- 
ments also  vary  with  the  contract.  For  the 
Australian  Ocean  Patrol  Combatant  project, 
the  liquidated  damages  assessment  is  20%. 
Another  example  is  the  Australian  ANZAC 
Frigate  project  in  which  U.S.-based  Bird- 
Johnson  Company  is  participating.  Bird- 
Johnson  is  required  to  manufacture  its  ship 
propeller  system  with  at  least  80%  local  Aus- 
tralian content. 

Canada:  The  Director  of  Industrial  Benefits 
Policy,  Industry  Canada  agency,  is  the  coor- 
dinator of  offset  authority.  The  Canadian 
term  for  offset  is  Industrial  Benefit  (IB).  IB 
Managers  are  assigned  to  individual  projects. 
It  is  normal  for  major  programs  to  have  at 
least  100%  Canadian  content  requirement. 
Liquidated  damage  assessments  are  10%  of 
the  unfulfilled  amount  of  the  IB  commit- 
ment. 

The  Netherlands:  The  Coordinator  of  Offset 
Authority  is  the  Commissioner  for  Military 
Production  and  Crisis  Management  within 
the  Ministry  of  Economic  Affairs  with  input 
from  advisors  for  the  Navy.  Air  Force,  or 
Army.  100%  offset  is  required.  Offset  valu- 
ation credits  vary,  but  in  general.  85%  or 
more  local  content  would  result  in  an  100% 
offset  credit. 

Norway:  The  Coordinator  of  Offset  Author- 
ity is  the  Royal  Norwegian  Ministry  of  De- 
fense, assisted  by  the  Director  General  of  the 
Section  for  Industrial  Cooperation.  For  con- 
tracts over  J7  million.  100%  offset  is  re- 
quired, with  80%  or  more  local  content  equal 
to  100%  offset  credit.  A  10%  penalty  is  as- 
sessed on  any  unfulfilled  offset  amount. 

Sweden:  At  least  50%  of  the  total  value  of 
a  Swedish  defense  procurement  with  an  off- 
shore company  must  be  in  local  content.  The 
offshore  bidder  must  sign  a  Draft  Contract 
for  Industrial  Cooperation  with  the  Swedish 
Defense  Material  Administration  (FMV)  de- 
tailing how  the  bidder  will  meet  the  binding 
industrial  cooperation  (I.C.)  commitment. 
The  commitment  constitutes  "a  vital  part  of 
the  decision  process"  concerning  the  accept- 
ability of  the  bid.  I.C.  is  "valued  on  the  basis 
of  the  production  of  goods  and  services  that 
is  achieved  in  Sweden."  Both  the  "economi- 
cal volume"  and  the  "qualitative  contents" 
of  the  bidder's  commitment  are  considered. 
I.C.  credits,  which  must  be  "accepted  by  the 
Swedish  industry  concerned."  are  evaluated 
and  monitored  by  the  FMV.  in  consultation 
with  Swedish  industry. 

United  Kingdom:  The  U.K.  Ministry  of  De- 
fense (MOD)  Procurement  Executive  DESO  is 
charged  with  providing  Government  support 


to  increase  UK  defense  business.  When  off- 
shore defense  companies  seek  to  compete, 
the  MOD-DESO  assesses  the  UJC.  Industrial 
Participation  (IP)  proposal  of  an  offshore  de- 
fense company  seeking  to  compare.  Although 
IP  proposals  are  not  mandatory,  in  reality, 
the  IP  is  a  key  element  in  whether  or  not  the 
offshore  company  gets  the  MOD  contract. 
100%  offsets  are  encouraged.  The  IP  obliga- 
tion must  be  met  at  no  extra  cost  to  MOD. 
The  DESO  negotiates  a  Letter  or  Agreement 
on  the  IP  proposal  which  is  not  legally  bind- 
ing, but  is  considered  a  "Gentlemen's  Agree- 
ment." 

Mr.  SIMON.  Again,  what  I  am  sug- 
gesting in  this  amendment  is  that 
when  a  contractor  submits  a  bid.  that 
contractor  has  to  say  what  percentage 
of  the  work  will  be  done  in  the  United 
States  and  it  be  a  matter  of  high  im- 
portance, not  the  only  consideration, 
but  a  matter  of  high  importance  for 
the  Defense  Department.  We  do  not 
suggest  and  we  make  clear  that  it 
would  be  waived  for  countries  where  we 
have  agreements  or  memoranda  of  un- 
derstanding. 

So  I  think  it  makes  sense.  I  hope 
that  the  motion  to  table  will  be  re- 
jected. 

Mr.  STEVENS.  Mr.  President,  I  shall 
make  a  motion  to  table  this  amend- 
ment at  1  p.m..  I  now  ask  that  it  be  set 
aside  temporarily  so  that  I  might  deal 
with  some  other  matters  here,  if  that 
meets  with  the  approval  of  the  Senator 
from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

PHOTONICS  RESEARCH  REPORT 

Mr.  INOUYE.  Mr.  President,  last 
year,  during  the  consideration  of  the 
fiscal  year  1996  defense  appropriations 
measure,  the  Congress  approved  the 
Center  for  Photonics  Research  at  Bos- 
ton University.  I  am  pleased  to  share 
with  my  colleague  an  interim  report 
that  was  just  submitted  by  the  presi- 
dent of  Boston  University,  advising  us 
of  the  progress  being  made  in  this  tech- 
nology. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Boston  Universht, 
Boston,  MA,  July  10, 1996. 
Hon.  Daniel  K.  Inouye. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Inouye:  It  was  a  pleasure  to 
meet  with  you  to  discuss  the  Center  for 
Photonics  Research  at  Boston  University, 
and  to  have  an  opportunity  to  thank  you  in 
person  for  your  support  and  leadership  in  the 
Congress.  I  also  want  to  thank  you  again  for 
your  very  generous  offer  to  be  of  assistance 
if  possible  in  the  future,  and  to  help  put  the 
Center  on  the  road  to  self-sufficiency. 

Boston  University  has  invested  over  560 
million  of  its  own  funding  to  create  and  es- 
tablish the  Center,  and  we  are  committed  to 
its  long-term  mission  and  success.  Photonics 
technology  will,  as  you  have  observed,  be  one 
of  the  keys  to  our  nation's  ability  to  defend 
itself  from  external  threats;  it  will  also  be- 
come a  driving  force  in  all  sectors  of  our 


economy.  It  is  truly  the  technology  of  the 
future. 

Few.  if  any,  of  our  current  weapons,  weap- 
on systems  or  platforms  do  not  depend  on 
photonics  for  their  effectiveness.  It  was  not 
by  coincidence  that  photonics  was  declared 
as  one  of  our  most  critical  technologies 
needed  for  the  future  in  the  Critical  Tech- 
nologies Report  to  the  Congress. 

Research  alone  cannot  meet  the  defense 
needs  of  our  country.  We  must  develop  the 
ability  to  move  from  the  research  to  the  ac- 
tual product  and  product-manufacturing  re- 
quirements of  our  country.  Meeting  these  re- 
quirements is  central  to  the  mission  of  the 
Center.  The  funding  your  Committee  made 
available  has  allowed  us  to  move  the  Center 
forward,  and  the  actual  construction  is  mov- 
ing forward  on  budget  and  on  schedule. 

The  Center  for  Photonics  Research  is  al- 
ready actively  contributing  to  the  nation's 
defense.  To  illustrate  this.  I  enclose  a  brief 
report,  prepared  by  Dr.  Donald  Fraser.  the 
Center's  Director,  which  summarizes  the  de- 
fense-related applications  that  are  now 
under  development. 

The  Center's  building  will  be  completed 
and  ready  for  formal  dedication  next  spring. 
We  very  much  hope  that  you  the  Members  of 
the  Defense  Appropriations  Subcommittee 
will  be  able  to  join  us  at  that  event. 

Again,  thank  the  Subcommittee  on  behalf 
of  Jon  Westling  and  all  of  Boston  University 
for  its  leadership  and  vision.  I  can  only 
imagine  the  number  and  variety  of  difficult 
choices  it  faces  every  day.  but  I  know  how 
much  I  admire  the  service  of  you  and  your 
fellow  Subcommittee  members  and  what  it 
has  meant  to  the  American  people. 

With  warm  personal  regards. 
Sincerely, 

John  Silber. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

amendment  no.  4666 

Mr.  STEVENS.  Mr.  President.  I  send 
to  the  desk  an  amendment  I  offer  on 
behalf  of  Senator  Cochran  and  Senator 
LOTT.  If  I  may  first  just  explain  it,  this 
entitles  the  Secretary  of  Navy  to  lease 
to  the  State  of  Mississippi  5  acres  of 
the  property  located  at  the  naval  air 
station  at  Meridian,  MS,  for  use  only 
by  the  State  to  construct  a  reserve 
center  of  approximately  22.000  square 
feet  and  ancillary  supporting  facilities. 
This  will  be  for  the  co-use  of  the  State 
and  Federal  Government,  as  I  under- 
stand it.  It  does  provide  for  the  renting 
of  this  facility  by  the  United  States, 
once  it  is  contracted  by  the  State,  at  a 
rate  not  to  exceed  $200,000  a  year. 

We  have  examined  this  lease-back 
concept  of  the  reserve  center  and  be- 
lieve it  is  in  the  interests  of  the  tax- 
payers of  the  United  States  to  proceed 
in  this  fashion  because  it  will  mean  we 
will  have  the  facility  and  have  it  at  an 
annual  lease  cost  which  is  a  substan- 
tial advantage  to  the  Government. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
for  Mr.  Cochran,  for  himself  and  Mr.  Lott, 
proposes  an  amendment  numbered  4666. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  onlered. 
The  amendment  isl  as  follows: 

At  the  end  of  the  bill,  insert: 

SEC.  .  LEASE  TO  FACUJTATE  CONSTRUCTION 
OF  RESERVE  CENTER.  NAVAL  AIR 
STATION,  MEtUDIAN,  MISSISSIPPL 

(a)  Lease  of  Propei^  for  Construction 
OF  Reserve  Center.— KD  The  Secretary  of 
the  Navy  may  lease,  without  reimbursement, 
to  the  State  of  Mississippi  (in  this  section  re- 
ferred to  as  the  "State'"),  approximately  five 
acres  of  real  property  located  at  Naval  Air 
Station,  Meridian,  Mi^issippi,  only  for  use 
by  the  State  to  constxr^ct  a  reserve  center  of 
approximately  22,000  sQuare  feet  and  ancil- 
lary supporting  facilitiis. 

(2)  The  term  of  the  lease  under  this  sub- 
section shall  erpire  o^  the  same  date  that 
the  lease  authorized  by  subsection  (b)  ex- 
pires. I 

(b)  LEASEBACK    OF    llESERVE    CENTER.— (1) 

The  Secretary  may  lea^  fix>m  the  State  the 
property  and  improvements  constructed  pur- 
suant to  subsection  (a)Ifor  a  five-year  period. 
The  term  of  the  lease  ^lall  begin  on  the  date 
on  which  the  improvenients  are  available  for 
occupancy,  as  determiqed  by  the  Secretary. 

(2)  Rental  payments  under  the  lease  under 
paragraph  (1)  may  nojt  exceed  $200,000  per 
year,  and  the  total  amdunt  of  the  rental  pay- 
ments for  the  entire  period  may  not  exceed 
20  percent  of  the  total  cost  of  constructing 
the  reserve  center  and  ancillary  supporting 
facilities. 

(3)  Subject  to  the  availability  of  appropria- 
tions for  this  purpose,  ihe  Secretary  may  use 
funds  appropriated  pursuant  to  an  authoriza- 
tion of  appropriations  for  the  operation  and 
maintenance  of  the  Nival  Reserve  to  make 
rental  payments  required  under  this  sub- 
section. 

(c)  Effect  of  Termdation  of  Leases.— At 
the  end  of  the  lease  tirm  under  subsection 
(b),  the  State  shall  omvey,  without  reim- 
bursement, to  the  Un  ted  States  all  right, 
title,  and  interest  of  tie  State  in  the  reserve 
center  and  ancillary  I  supporting  facilities 
subject  to  the  lease. 

<d)    ADDITIONAL    TER*S    AND    CONDITIONS.— 

The  Secretary  may  refauire  such  additional 
terms  and  conditions  iii  connection  with  the 
leases  under  this  section  as  the  Secretary 
considers  appropriate  jto  protect  the  inter- 
ests of  the  United  Stat#s. 

Mr.  INOUYE.  M^-.  President,  this 
amendment  has  be«n  cleared  and  ap- 
proved by  both  manigers. 

The  PRESIDING  OFFICER.  Without 
objection,  amendn^ent  No.  4666  is 
agreed  to.  i 

The  amendment  (Ijro.  4666)  was  agreed 
to.         i 

Mr.  STEVENS.  Mi.  President,  I  move 
to  reconsider  the  vote. 

Mr.  INOUYE.  I  mive  to  lay  that  mo- 
tion on  the  table.      | 

The  motion  to  lair  on  the  table  was 
agreed  to.  i 

Mr.  STEVENS.  Mr.  President,  I  am 


going    to    suggest 


the    absence    of   a 


other  amendments 
in  the  manner  we 


quorum  as  we  go  t^irough  our  files  to 
see  if  there  are  any 
we  can  go  through 
have  thus  far.  I  congratulate  the  Chair 
and  clerk  for  assist  ng  us  in  this  man- 
ner. Again,  I  will  an  nounce  the  vote  on 


the  motion  to  table 
ment  will  take  place 


I  suggest  the  absei  ice  of  a  quorum. 


The     PRESIDING 
clerk  will  call  the  n  11 


the  Simon  amend- 
at  1  p.m. 


OFFICER.     The 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  cadi  be  rescinded. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Alaska. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  STEVENS.  Mr.  President,  we 
have  now,  since  we  started  on  this  bill, 
whether  Senators  realize  it  or  not,  dis- 
posed of  almost  50  amendments.  In  the 
process  of  doing  that,  under  the  cir- 
cumstances, again  having  to  deal  with 
the  cloture  problem,  we  filed  the 
amendments  so  they  only  hit  the  bill 
at  one  point.  We  have  been  able  to  con- 
solidate those.  As  we  consolidated 
them,  we  may  have  made  some  tech- 
nical errors.  I  ask  unanimous  consent 
that  the  staff  and  the  clerk  be  author- 
ize to  make  technical,  clerical  changes 
in  numbers,  et  cetera,  that  might  be 
required. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
the  unanimous-consent  agreement  we 
have  concerning  these  technical 
changes  to  our  amendments  apply  to 
all  amendments  we  accept  by  unani- 
mous consent  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  4528 

(Purpose:  To  require  certification  of  com- 
petition prior  to  the  appropriation  of  funds 
for  the  T-39N) 
Mr.  STEVENS.  Now  I  ask  the  Chair 

lay  before  the  Senate  amendment  No. 

4528. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Alaska  (Mr.  Stevens], 

for   Mrs.    Frahm,   proposes  an   amendment 

numbered  4528. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Sec.  .  None  of  the  funds  provided  for  the 
purchase  of  the  T-39N  may  be  obligated  until 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion certifies  to  the  defense  committees  that 
the  contract  was  awarded  on  the  basis  of  and 
following  a  full  and  open  competition  con- 
sistent with  current  federal  acquisition  stat- 
utes. 

Mrs.  FRAHM.  Mr.  President,  my 
amendment  is  quite  simple.  It  requires 
the  Secretary  of  Defense  for  acquisi- 
tion to  certify  to  the  Congress  that  he 
has  conducted  a  full  and  open  competi- 
tion, consistent  with  current  acquisi- 
tion policies  prior  to  awarding  any  con- 
tract for  purchasing  the  T-39N  or  its 
replacement.  This  amendment  reflects 
the  stated  position  of  the  Navy,  the  De- 
partment of  Defense,  and  it  reflects 
good  government. 


The  Navy  is  currently  using  a  1950's 
technology  aircraft  to  train  our  pilots. 
This  aircraft  is  expensive  to  fly  and 
maintain,  thus  wasting  precious  de- 
fense resources.  Further,  the  T-39N 
does  not  provide  the  kind  of  state-of- 
the-art  training  or  pilots  need  and  de- 
serve. I  believe  that  the  Navy,  our  pi- 
lots, and  the  Nation  can  be  better 
served  with  a  more  modem  and  cost-ef- 
fective aircraft  for  this  purpose. 

With  that  said,  I  believe  that  the 
Navy  should  be  left  to  make  their  own 
choice  and  that  their  choice  be  based 
upon  a  full  and  open  competition.  It  is 
through  the  competitive  process  that 
we  can  best  meet  the  needs  of  our  fu- 
ture pilots.  And  it  is  through  competi- 
tion that  the  taxpayer  will  be  best 
served. 

Mr.  President,  I  urge  the  adoption  of 
my  amendment. 

Mr.  BOND.  Mr.  President,  I  rise  to 
address  the  issues  raised  by  Senator 
Frahm's  amendment.  I  must  first  note 
that  the  T-39N  aircraft  currently  in 
use  by  the  U.S.  Navy  has  been  perform- 
ing its  duties  for  over  5  years  and  it 
will  perform  the  same  duties  in  the  fu- 
ture. This  is  not  a  new  program  nor  a 
new  aircraft.  I  also  understand  the  con- 
cern of  some  that  the  aircraft  may  be 
too  old,  however  Navy  analysis  indi- 
cates this  aircraft  will  provide  valuable 
service  through  2025.  The  Sabreliner  T- 
39N  has  a  mission  completion  rate  of  98 
percent.  The  U.S.  Air  Force  in  fact  has 
consolidated  its  tactical  navigator  and 
weapon  sensor  operator  training  imder 
the  Navy  umbrella  with  the  under- 
standing that  the  T-39N  would  be  the 
trainer  aircraft.  Our  allies  who  conduct 
the  same  tjrpe  of  training  have  also 
elected  to  use  the  U.S.  Navy's  T-39 
Flight  Officer  Training  Program. 

Future  concerns  of  system  upgrades 
would  be  the  same  regardless  of  the 
aircraft  flown  and  any  other  mod- 
ernization upgrades  would  also  be  fig- 
ured into  any  new  aircraft  purchase. 

So,  how  does  the  T-39N  stack  up  to 
the  Navy's  mission  requirements? 

First,  the  men  and  women  who  fly  it, 
love  it.  The  aircraft  possesses  the  speed 
and  range  they  desire  and  the  swept 
wing  design  makes  it  much  more 
adaptable  to  the  harsh  conditions  of 
low  level  flight  required  in  their  train- 
ing. Straight  wing  aircraft  experience  a 
much  rougher  ride  at  low  level  and 
may  have  lower  mission  completion 
rates. 

In  terms  of  flight  characteristics  the 
T-39N  has  been  and  is  closest  to  the 
rise  and  performance  of  the  jets  the 
Navy,  U.S.  Air  Force,  and  allied  Air 
Force  personnel  will  find  in  their  in- 
ventories. I  would  also  point  out  that 
this  aircraft  has  had  years  of  "fly  be- 
fore you  buy"  experience  without  com- 
plaint. 

The  aircraft  has  performed  superbly 
as  opposed  to  other  aircraft  used  in  the 
program  in  the  past.  As  I  noted  before, 
this  aircraft  is  currently  in  use  as  we 
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speak,  turning  out  the  finest  tactical 
flight  officers  in  the  world.  These  men 
and  women  will  be  going  to  the  same 
aircraft  they  have  been  going  to  since 
the  current  contract  began  over  5  years 
ago. 

There  are  no  new  desigrn  aircraft  on 
the  drawing  boards  which  require  a 
new  airframe;  any  avionics  systems  up- 
grades or  radar  upgrades  can  be  accom- 
modated by  the  T-39N.  This  is  the  right 
aircraft,  at  the  right  time,  and  for  the 
right  cost. 

Mr.  STEVENS.  Mr.  President,  this  is 
to  require  certification  of  competition 
prior  to  appropriation  of  funds  for  the 
T-39N,  We  have  discussed  this  matter 
with  the  Senator  from  Kansas  and  are 
prepared  to  recommend  to  the  Senate 
we  adopt  this  amendment.  We  will  con- 
sider it  in  conference.  There  are  simi- 
lar provisions — the  matter  is  discussed 
in  the  House  bill,  and  it  will  be  a  con- 
troversy in  conference. 

Mr.  INOUYE.  There  is  no  objection, 
Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4528)  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

REPAIR  AND  MAINTENANCE  OF  CARGO  AND 
PERSONNEL  PARACHirrES 

Mr.  HELMS.  Mr.  President,  it  would 
be  helpful  if  I  can  discuss,  for  the 
Record,  with  the  distinguished  chair- 
man of  the  Defense  Appropriations 
Subcommittee,  a  matter  of  importance 
concerning  the  readiness  of  the  Air- 
borne units  of  my  State. 

Mr.  STEVENS.  I  will  be  delighted  to 
discuss  this  matter  with  my  colleague 
from  North  Carolina. 

Mr.  HELMS.  I  thank  the  able  Sen- 
ator. At  the  outset,  let  me  state  I  am 
proud  that  my  State  is  home  to  several 
important  military  installations  and 
thousands  of  fine  members  of  the 
Armed  Forces  of  our  Nation.  North 
Carolinians  are  especially  proud  that 
the  U.S.  Army's  XVHI  Airborne  Corps 
and  the  82d  Airborne  Division  call  Ft. 
Bragg  home.  These  men  and  women  are 
the  front  line  of  our  Nation's  defense 
and  they  are  among  the  best  trained, 
most  dedicated  and  professional  sol- 
diers in  the  world. 

When  there  is  a  need  for  equipment 
or  technology  to  make  these  soldiers' 


tasks  easier  or  safer,  it  is  the  respon- 
sibility of  the  Congress  to  provide  for 
it.  The  modification  of  the  Army's  T- 
lOR  reserve  parachute  is  an  example  of 
one  such  initiative.  A  study  showed 
that  a  modified  design  would  increase 
effectiveness  to  almost  100  percent. 
This  modification  was  developed  by  the 
Army  through  a  partnership  between 
the  Army  and  a  private  company.  As  a 
result  of  this  successful  partnership. 
Airborne  troops  now  have  a  highly  ef- 
fective, low  cost  parachute  that  should 
help  save  lives. 

I  ask  the  able  Senator  from  Alaska  if 
my  understanding  is  correct  that  there 
is  a  backlog  in  the  performance  of  re- 
pair and  maintenance  work  on  cargo 
and  personnel  parachutes.  To  alleviate 
this  backlog  and  thereby  enhance  read- 
iness, would  it  be  a  wise  use  of  Army 
resources  to  contract  out  the  repair 
and  maintenance  of  these  chutes  to  a 
qualified  manufacturer  of  similar  para- 
chutes? Would  this  not  allow  the  back- 
log to  be  addressed  in  a  cost-efficient 
manner? 

Mr.  STEVENS.  The  Senator  from 
North  Carolina  is  correct.  In  the  cur- 
rent fiscal  environment,  it  is  impor- 
tant that  each  service  seek  innovative, 
cost-saving  ways  to  provide  support  for 
our  men  and  women  in  uniform.  The 
Army  Airborne  has  experienced  an  in- 
crease in  training  requirements.  While 
the  T-IOR  reserve  parachute  modifica- 
tion work  has  been  successful,  the 
Army  is  required  to  repack  the  para- 
chutes after  the  modifications  are  per- 
formed and,  as  a  result,  the  repair  and 
maintenance  of  personnel  and  cargo 
parachutes  has  fallen  behind.  There- 
fore, I  agree  that  repair  and  mainte- 
nance work,  as  well  as  cargo  parachute 
repacking,  would  be  excellent  can- 
didates for  contracting  out. 

Mr.  HELMS.  I  thank  the  distin- 
guished Senator.  I  think  it  is  obvious 
that  my  goal  is  to  make  certain  that 
the  Army  has  the  ability  to  use  the  op- 
erations and  maintenaince  funds  appro- 
priated within  this  bill  to  contract  for 
parachute  repair  and  maintenance 
work,  as  well  as  the  cargo  repacking  ef- 
forts. Can  the  Senator  give  me  that  as- 
surance? 

Mr.  STEVENS.  Yes,  nothing  in  this 
bill  will  prevent  the  Army  from  using 
funds  in  the  operations  and  mainte- 
nance account.  These  funds  are  not 
earmarked  because  the  committee 
frowns  upon  earmarking  this  account. 
However,  I  will  bring  this  issue  to  my 
House  colleagues  during  conference  to 
gain  their  support  for  this  initiative. 

Mr.  HELMS.  I  thank  the  distin- 
guished chairman  for  his  support.  I 
will,  of  course,  work  with  him  as  he 
considers  this  issue  with  Members  of 
the  House. 

RAID  FUNDING 

Mr.  JEFFORDS.  Mr.  President,  I 
would  like  to  bring  to  your  attention 
two  items  in  this  bill  that  relate  to  the 
Reconnaissance   and   Interdiction   De- 


tachment, RAID,  funding  that  fall 
within  the  budget  of  the  Drug  Interdic- 
tion and  Counterdrug  Activities  of  the 
Department  of  Defense,  DOD. 

Vermont,  as  a  border  State,  is  in  a 
very  strategic  position  in  the  country's 
efforts  to  combat  drugs.  Since  1991  the 
Vermont  State  Police  have  been  suc- 
cessfully working  with  the  Army  Na- 
tional Guard  for  the  interdiction  and 
eradication  during  the  comparatively 
short  but  very  productive  marijuana 
growing  season.  The  efforts  of  the  Ver- 
mont Anny  National  Guard  have  con- 
tributed to  the  eradication  of  approxi- 
mately 70-80  percent  of  all  confiscated 
marijuana  reported  by  the  Vermont 
State  Police. 

Thanks  to  the  cooperation  of  my  col- 
league from  Alaska,  this  bill  will  help 
Vermont's  law  enforcement  commu- 
nity continue  its  successful 
counterdnig  and  interdiction  efforts.  I 
appreciate  the  Senator's  concurrence 
with  me  and  other  Senators  who  be- 
lieve the  National  Guard  has  made  im- 
portant and  valuable  contributions  to 
the  Nation's  counterdrug  efforts.  Mr. 
President,  this  issue  has  bipartisan 
support.  Both  sides  recognize  the  Na- 
tional Guard's  efforts  to  interdict  and 
eradicate  illegal  drugs  deserve  suffi- 
cient funding  and  have  wisely  indicated 
this  in  their  bill.  Language  in  the  com- 
mittee report  states  that  the  DOD 
should  ensure  the  RAID  program  is 
fully  funded  and  supported. 

More  specific  to  Vermont's  needs,  the 
committee  included  my  request  for 
S500.000  to  assist  in  the  implementation 
of  a  more  focused  RAID  program. 
These  funds  will  directly  benefit  Ver- 
mont's RAID  program  by  making 
available  two  OH-58  helicopters,  as 
well  as  the  necessary  personnel  and 
infra-red  equipment  to  carry  out  the 
mission.  I  greatly  appreciate  the  chair- 
man's cooperation  and  accommodation 
of  my  request.  I  also  understand  his 
feeling  that  the  allocation  of  these 
funds  should  be  postponed  until  the 
present  National  Guard  Review  of  the 
State  Governors'  programs  is  com- 
pleted. As  it  appears  the  review  is  very 
close  to  completion,  there  should  be 
little  delay  once  the  appropriations  bill 
is  enacted. 

Mr.  President,  I  am  pleased  that  my 
colleague  from  Alaska  has  joined  me  in 
a  discussion  of  this  important  matter 
on  the  fioor  of  the  Senate,  and  I  com- 
mend him  for  including  these  impor- 
tant items  in  the  bill  before  us. 

Mr.  STEVENS.  Mr.  President,  I  was 
very  pleased  to  accommodate  my  col- 
league's request  on  RAID.  I  agree  with 
my  colleagrue  from  Vermont  on  the  im- 
portance of  providing  adequate  funding 
for  the  National  Guard  Governors' 
State  Counterdrug  Plans  and  will  keep 
his  request  in  mind  when  the  House 
and  Senate  go  to  conference  on  the  De- 
fense Appropriations  bill. 

AMENDMENT  NO.  4M1 

Mr.  STEVENS.  Mr.  President,  I  now 
move  to  table  the  amendment  of  the 
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Senator  from  niiiois,  the  pending 
amiendment.  and  st4te.  again,  that  the 
Senator  from  Hawaii  and  I  have  op- 
posed this  amendment  at  the  request  of 
the  Department  of  Defense,  the  defense 
industrial  base  and  j  on  our  own  behalf 
based  on  our  analysis  of  this  amend- 
ment. 

I  ask  for  the  yeas  ind  nays. 

The  PRESIDING  QFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second 


The  yeas  and  nays 
The     PRESmrNG 


Campbell).  The  question  is  on  agreeing 
to  the  motion  to  lahr  on  the  table  the 


Simon  amendment  No.  4591. 
and  nays  have  been  ordered, 
will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  NICKLES.  I 
Senator  from  Vermont  [Mr 
is  necessarily  absent 

Mr.  FORD.  I  anno  once  that  the  Sen 
ator  from  Louisian4  [Mr.  JOHNSTON]  is 
necessarily  absent. 

The  result  was  announced — yeas  69, 


The  yeas 
The  clerk 


innounce  that  the 
Jeffords] 


nays  29 

as  follows: 

[Rollcall  Vote 

No.  194  Leg.] 

YEAS 

-69 

Feinstein 

Lieberman 

AsbCTOtl 

Ford 

Lott 

Bennett 

Frahm 

hagtr 

PlngMnin 

Frist 

Mack 

Bond 

Glenn 

McCain 

Bradley 

Gorton 

McConnell 

Bmaz 

Graham 

Moynlhan 

Brown 

Gramm 

Morkowski 

Bryan 

Grains 

Nickles 

Bums 

Grassley 

Nnnn 

CampbeU 

Grew 

Preasler 

Chafee 

Hatch 

Reld 

Cotts 

Hatneld 

Bobb 

Cochran 

Heflin 

Roth 

Cohen 

Helms 

Santonim 

Coverdell 

Hatchiso; 

Shelby 

Cnig 

Inhofe 

Simpson 

D'.^m&to 

Inooye 

Smith 

DeWlae 

Ka>.£eUui 

a 

Stevens 

Dodd 

Kemptho: 

ne 

Thomas 

Domenici 

Kerrey 

Thompson 

Exon 

Kyi 

Thurmond 

Faircloth 

Laatenbe 
NAYS 

-29 

Warner 

Akaka 

Harkln 

Pell 

Baucus 

HoUlncs 

Pryor 

Biden 

Kennedy 

RockefeUer 

Boxer 

Kerry 

Sarbanes 

Bonipers 

Kohl 

Simon 

Bi-rt 

Leahy 

Snowe 

Conrad 

Levin 

Specter 

Daschle 

Mllcalskl 

Wellstone 

Dorian 

Moseley-l 

iraon 

Wyden 

Felngold 

Murray 
NOTVa 

TNG- 

-2 

Je0ords 

Johnston 

were  ordered. 
OFFICER 


(Mr. 


lat- 


The  motion  to 
amendment  (No.  459: 

Mr.  STEVENS.  Mi 
to  reconsider  the 

Mr.  ENOUYE.  I  m<)ve 
tion  on  the  table. 

The  motion  to 
agreed  to. 

The  PRESIDING 
is  open  to  further 

Several      Senator^ 
Chair. 

The  PRESIDING 
ator  from  Illinois  is 


la/ 


on  the  table  the 
)  was  agreed  to. 
President,  I  move 


to  lay  that  mo- 
on the  table  was 


OFFICER.  The  bill 
a^iendment. 

addressed      the 


(QFFICER.  The  Sen- 
recognized. 


AMENDMENT  NO.  4852 

(Purpose:  To  improve  the  National  Security 
Education  Program) 

Mr.  SIMON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  SIMON]  pro- 
poses an  amendment  numbered  4852. 

Mr.    SIMON.    Mr.    President,    I    as 
unanimous  consent  that  reading  of  thi. 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  88.  between  lines  7  and  8,  insert 
the  following: 

Sec.  8099.  (a)  Repeal  of  Temporary  Re- 
quirement Relating  to  Employment.— Title 
vn  of  the  Department  of  Defense  Appropria- 
tions Act.  1996  (Public  Law  104-61:  109  Stat. 
650).  is  amended  under  the  heading  "Na- 
tional SECURm'  Education  Trust  Fitnd"  by 
striking  out  the  proviso. 

(b)  General  Program  Requirements.- 
Subsection  (a)(1)  of  section  802  of  the  David 
L.  Boren  National  Security  Education  Act  of 
1991  (title  vm  of  Public  Law  102-183:  50 
U.S.C.  1902)  is  amended— 

(1)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph  (A): 

"(A)  awarding  scholarships  to  undergradu- 
ate students  who — 

"(i)  are  United  States  citizens  in  order  to 
enable  such  students  to  study,  for  at  least 
one  academic  semester  or  equivalent  term, 
in  foreign  countries  that  are  critical  coun- 
tries (as  determined  under  section 
803(d)(4)(A)  of  this  title)  in  those  languages 
and  study  areas  where  deficiencies  exisr  (as 
identified  in  the  assessments  undertaken 
pursuant  to  section  806(d)  of  this  title):  and 

"(ii)  pursuant  to  subsection  (b)(2)(A)  of 
this  section,  enter  into  an  agreement  to 
work  for,  and  make  their  language  skills 
available  to.  an  agency  or  office  of  the  Fed- 
eral Government  or  work  in  the  field  of  high- 
er education  in  the  area  of  study  for  which 
the  scholarship  was  awarded:":  and 

(2)  in  subparagraph  (B) — 

(A)  in  clause  (i),  by  inserting  "relating  to 
the  national  security  interests  of  the  United 
States"  after  "international  fields":  and 

(B)  in  clause  (ii) — 

(i)  by  striking  out  "subsection  (b)(2)"  and 
inserting  in  lieu  thereof  "subsection 
(b)(2)(B)":  and 

(ii)  by  striking  out  "work  for  an  agency  or 
oflice  of  the  Federal  Government  or  in"  and 
Inserting  in  lieu  thereof  "work  for,  and  make 
their  language  skills  available  to,  an  agency 
or  office  of  the  Federal  Government  or  work 
in". 

(c)  Service  agreement.— Subsection  (b)  of 
that  section  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1), 
by  striking  out  ".  or  of  scholarships"  and  all 
that  follows  through  "12  months  or  more," 
and  inserting  in  lieu  thereof  "or  any  scholar- 
ship". 

(2)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph  (2): 

"(2)  will— 

"(A)  not  later  than  eight  years  after  such 
recipient's  completion  of  the  study  for  which 
scholarship  assistance  was  provided  under 
the  program,  and  in  accordance  with  regula- 
tions issued  by  the  Secretary — 


"(i)  work  in  an  agency  or  office  of  the  Fed- 
eral Government  having  national  security 
responsibilities  (as  determined  by  the  Sec- 
retary in  consultation  with  the  National  Se- 
curity Education  Board)  and  make  available 
such  recipient's  foreign  language  skills  to  an 
agency  or  office  of  the  Federal  Government 
approved  by  the  Secretary  (in  consultation 
with  the  Board),  upon  the  request  of  the 
agency  or  office,  for  a  period  specified  by  the 
Secretary,  which  period  shall  be  no  longer 
than  the  period  for  which  scholarship  assist- 
ance was  provided:  or 

"(ii)  if  the  recipient  demonstrates  to  the 
Secretary  (in  accordance  with  such  regula- 
tions) that  no  position  in  an  agency  or  office 
of  the  Federal  Government  having  national 
security  responsibilities  Is  available,  work  in 
the  field  of  higher  education  in  a  discipline 
relating  to  the  foreign  country,  foreign  lan- 
guage, area  study,  or  international  field  of 
study  for  which  the  scholarship  was  awarded, 
for  a  period  specified  by  the  Secretary,  which 
period  shall  be  determined  in  accordance 
with  clause  (1):  or 

"(B)  upon  completion  of  such  recipient's 
education  under  the  program,  and  in  accord- 
ance with  such  regulations— 

"(i)  work  in  an  agency  or  office  of  the  Fed- 
eral Government  having  national  security 
responsibilities  (as  so  determined)  and  make 
available  such  recipient's  foreign  language 
skills  to  an  agency  or  office  of  the  Federal 
Government  approved  by  the  Secretary  (in 
consultation  with  the  Board),  upon  the  re- 
quest of  the  agency  or  office,  for  a  period 
specified  by  the  Secretary,  which  period 
shall  be  not  less  than  one  and  not  more  than 
three  times  the  period  for  which  the  fellow- 
ship assistance  was  provided:  or 

"(ii)  if  the  recipient  demonstrates  to  the 
Secretary  (in  accordance  with  such  regula- 
tions) that  no  position  in  an  agency  or  office 
of  the  Federal  Government  having  national 
security  responsibilities  is  available  upon 
the  completion  of  the  degree,  work  In  the 
field  of  higher  education  in  a  discipline  re- 
lating to  the  foreign  country,  foreigrn  lan- 
guaige,  area  study,  or  international  field  of 
study  for  which  the  fellowship  was  awarded, 
for  a  period  specified  by  the  Secretary,  which 
period  shall  be  established  in  accordance 
with  clause  (i):  and". 

(d)  Evaluation  of  Progress  in  Language 
Skills. — Such  section  802  is  further  amended 
by- 

(1)  redesignating  subsections  (c),  (d),  and 
(e)  as  subsections  (d).  (e),  and  (f),  respec- 
tively: and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(c)  Evaluation  of  Progress  in  Language 
Skills.— The  Secretary  shall,  through  the 
National  Security  Education  Program  office, 
administer  a  test  of  the  foreign  language 
skills  of  each  recipient  of  a  scholarship  or 
fellowship  under  this  title  before  the  com- 
mencement of  the  study  or  education  for 
which  the  scholarship  or  fellowship  is  award- 
ed and  after  the  completion  of  such  study  or 
education.  The  purpose  of  the  tests  is  to 
evaluate  the  progress  made  by  recipients  of 
scholarships  and  fellowships  in  developing 
foreign  language  skills  as  a  result  of  assist- 
ance under  this  title.". 

(e)  Functions  of  the  National  Securtty 
Education  Board.— Section  803(d)  of  that 
Act  (50  U.S.C.  1903(d))  is  amended— 

(1)  in  paragraph  (1).  by  inserting  ",  includ- 
ing an  order  of  priority  In  such  awards  that 
favors  individuals  expressing  an  interest  in 
national  security  Issues  or  pursuing  a  career 
in  an  agency  or  office  of  the  Federal  (Jovem- 
ment  having  national  security  responsibil- 
ities" before  the  period: 
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(2)  in  paragraph  (4)— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  out  "Make  recommenda- 
tions" and  inserting  in  lieu  thereof  "After 
taking  into  account  the  annual  analyses  of 
trends  in  language,  international,  and  area 
studies  under  section  806(b)(1),  make  rec- 
ommendations": 

(B)  in  subparagraph  (A),  by  inserting  "and 
countries  which  are  of  importance  to  the  na- 
tional security  interests  of  the  United 
States"  after  "are  studying":  and 

(C)  in  subparagraph  (B),  by  inserting  "re- 
lating to  the  national  security  interests  of 
the  United  States"  after  "of  this  title": 

(3)  by  redesignating  paragraph  (5)  as  para- 
graph (7):  and 

(4)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragrraphs: 

"(5)  Encourage  applications  for  fellowships 
under  this  title  from  graduate  students  hav- 
ing an  educational  background  in  disciplines 
relating  to  science  or  technology. 

"(6)  Provide  the  Secretary  on  an  on-going 
basis  with  a  list  of  scholarship  recipients  and 
fellowship  recipients  who  are  available  to 
work  for,  or  make  their  language  skills 
available  to,  an  agency  or  office  of  the  Fed- 
eral Government  having  national  security 
responsibili  ties. " . 

(f)  Report  on  Program.— (l)  Not  later  than 
six  months  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  assessing  the 
Improvements  to  the  program  established 
under  the  David  L.  Boren  National  Security 
Education  Act  of  1991  (title  vm  of  Public 
Law  102-183:  50  U.S.C.  1901  et  seq.)  that  result 
from  the  amendments  made  by  this  section. 

(2)  The  report  shall  also  include  an  assess- 
ment of  the  contribution  of  the  program,  as 
so  improved,  in  meeting  the  national  secu- 
rity obiectives  of  the  United  States. 

Mr.  SIMON.  Mr.  President,  this  cor- 
rects an  error  made  in  the  National  Se- 
curity Education  Program  legislation 
and  is  supported  by  the  Defense  De- 
partment. It  is  agreed  to  on  both  sides. 

Mr.  mOUYE.  Mr.  President,  both 
managers  approve  of  the  amendment. 

Mr.  STEVENS.  Mr.  President,  this 
amendment  clarifies  the  eligibility  for 
security  education  funds,  as  I  under- 
stand it,  and  it  has  been  modified  to 
meet  our  request. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  4852)  was  agreed 
to. 

Mr.  SIMON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4568 

Mr.  INOUYE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Moseley-Braun  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  iNOirsT],  for 
Ms.  Moseley-Braun,  proposes  an  amend- 
ment numbered  4568. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Any  college  or  university  that  receives  fed- 
eral funding  under  this  bill  must  report  an- 
nually to  the  Office  of  Management  and 
Budget  on  the  average  cost  of  tuition  at 
their  school  for  that  year  and  the  previous 
two  years. 

Mr.  INOUYE.  Mr.  President,  this  is  a 
simple  amendment.  It  says,  "Any  col- 
lege or  university  that  receives  Federal 
funding  under  this  bill  must  report  an- 
nually to  the  Office  of  Management 
and  Budget  *  *  *" 

This  matter  has  been  cleared  by  both 
sides. 

Mr.  STEVENS.  Mr.  President,  we 
have  cleared  that  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4568)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 
privilege  of  the  floor 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  a  fellow  in  our 
office,  Craig  Williams,  be  granted  the 
privilege  of  the  floor  during  the  discus- 
sion of  S.  1894. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  4440 

(Purpose:  To  require  an  audit  and  report  of 

security   measures   at   all    United    States 

military  installations  outside  the  United 

States) 

Mr.  MCCAIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  McCain), 
for  himself,  Ms.  Moseley-Braun.  Mr.  MUR- 
kowski,  Mr.  Warner,  Mr.  Coats,  Mr.  Inhofe, 
Mr.  Kerrey  of  Nebraska.  Mr.  Lugar.  Mr. 
Smith,  Mr.  Helms.  Mr.  D'Amato.  and  Mr. 
CovERDELL,  proposes  an  amendment  num- 
bered 4440. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  88,  between  lines  7  and  8,  insert 
the  following: 

Sec.  8099.  (a)  The  Secretary  of  Defense  and 
the  Secretary  of  State  shall  jointly  conduct 
an  audit  of  security  measures  at  all  United 
States    military    Installations    outside    the 


United  States  to  determine  the  adequacy  of 
such  measures  to  prevent  or  limit  the  effects 
of  terrorist  attacks  on  United  States  mili- 
tary personnel. 

(b)  Not  later  than  March  31,  1997,  the  Sec- 
retary of  Defense  and  the  Secretary  of  State 
shall  jointly  submit  to  Congress  a  report  on 
the  results  of  the  audit  conducted  under  sub- 
section (a),  including  a  description  of  the 
adequacy  of— 

(1)  physical  and  operational  security  meas- 
ures: 

(2)  access  and  perimeter  control; 

(3)  communications  security: 

(4)  crisis  planning  in  the  event  of  a  terror- 
ist attack,  including  evacuation  and  medical 
planning: 

(5)  special  security  considerations  at  non- 
permanent  facilities: 

(6)  potential  solutions  to  inadequate  secu- 
rity, where  identified:  and 

(7)  cooperative  security  measures  with 
host  nations. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  to  add  as  cospon- 
sors  to  the  bill  Senators  Moseley- 
Braun.  Murkowski,  Warner,  Coats, 
Inhofe,  Kerrey  of  Nebraska,  Lugar, 
Smith,  Helms,  D'Amato  and  Cover- 
dell. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  I  am 
going  to  have  a  total  of  four  amend- 
ments. I  believe  that  three  of  them  will 
be  acceptable  to  the  managers  of  the 
bill.  The  fourth  one,  I  understand,  will 
require  a  vote.  On  the  fourth  one,  I 
would  be  more  than  happy  to  enter 
into  a  time  agreement  of  20  minutes  on 
each  side.  When  I  get  to  it,  perhaps  we 
can  get  the  managers'  agreement  at 
that  time. 

Mr.  President,  just  over  2  weeks  ago, 
19  young  men  and  women  of  the  U.S. 
military  were  killed  in  a  brutal  terror- 
ist attack  on  a  housing  complex  in 
Dhahran,  Saudi  Arabia.  There  is  noth- 
ing we  can  do  to  bring  these  men  and 
women  back  to  life,  but  it  is  our  re- 
sponsibility to  make  every  effort  to  en- 
sure this  tragedy  does  not  occur  again. 

Today,  I  am  introducing  an  amend- 
ment that  requires  the  Secretary  of 
Defense  and  Secretary  of  State  to 
jointly  conduct  an  audit  of  security  at 
all  U.S.  military  installations  overseas. 
Currently  there  are  eight  cosponsors 
including  Senators  Moseley-Braxw, 
Murkowski,  Warner,  Coats,  Inhofe, 
Kerrey  of  Nebraska,  Lugar,  and 
Smith. 

Specifically,  the  audit  will  focus  on 
the  adequacy  of  security  measures  cur- 
rently in  place  to  prevent  or  limit  the 
effects  of  terrorist  attacks  on  U.S. 
military  personnel.  The  Secretaries 
would  be  required  to  report  to  Congress 
an  assessment  of  the  adequacy  of  exist- 
ing security  measures  at  our  perma- 
nent bases  overseas,  including  both 
physical  and  operational  security 
measures,  and  any  recommended  reme- 
dial action  where  necessary. 

The  report  would  also  provide  infor- 
mation regarding  cooperative  security 
measures  with  host  nations.   Finally, 
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the  report  would  pre  ide  an  assessment 
of  the  special  security  considerations 
at  temporary  basing  locations,  like  the 
Khobar  Towers  complex,  and  possible 
solutions  to  these  unique  problems. 

In  these  times  of  ieace  in  this  post- 
cold-war  world,  the  ^o.  1  threat  to  our 
servicemembers.  in  aiidition  to  the  nor- 
mal hazards  and  risks  associated  with 
the  job.  is  terrorism^  This  is  the  most 
difficult  threat  to  predict,  as  well  as 
prevent. 

Prior    to    the    tri 
measures  to  protec 
terrorist    attacks 

equate.     The     President     waged     war 
against  terrorism  by  means  of  a  sum 
mit  meeting  in  a  re; 
where  there  were  24 
ing  statements.  40  ^linutes  of  discus 
sion,  and  a  photo  oppiortunity. 

The  summit  produjced  a  lot  of  sym- 
bolism, but  little  iri  the  way  of  con- 
crete recommendations  to  combat  ter- 
rorism. SsTTia — identified  by  the  State 
Department  as  one  ojf  the  world's  lead- 
ing sponsors  of  terrirism — did  not  at- 
tend the  meeting.  iThe  participants 
couldn't  even  agree  l^  specifically  con 
demn  Iran  for  aidini 
rorist  groups.  The 
summit  was  a  lofty 
President  Clinton 
dent  Mubarek,  con 
and  pronnising  futur^  cooperation  and 
consultation  on  way^  to  halt  these  ter- 
rorist attacks.  ' 

And,  now,  little  m6re  than  3  months 
after  the  summit  in  Egypt,  and  after 
another  couple  of  international  get- 
togethers  to  talk  toagh  on  terrorism, 
19  more  Americans  hiive  been  killed  by 
a  terrorist  bomb. 

Now  is  the  time  to  act.  We  must  stop 
all  of  this  talking  aiid  act  on  what  we 
say  we  must  accomilish.  This  amend- 
ment is  designed  to  protect  our  troops 
who  continue  to  malqe  the  sacrifices  on 
a  daily  basis.  I  believfe  this  measure  de- 
serves our  careful  ard  full  review,  jind 
I  hope  that  you  will  all  support  me  on 
this  very  important  i  5sue. 

Just  today  I  received  a  letter  from 
the  Military  Coalition  offering  strong 
support  for  this  amer  dment.  They  stat- 
ed: 

Our  soldiers,  sailors,  iiirmen.  and  marines 
deserve  the  best  we  can  provide  and  it  is  our 
continuing  responsibilit:  r  to  provide  for  their 
safety  and  well  being.  This  legislation  re- 
mains consistent  with  tl  at  objective. 

As  I  stated  previously,  it  is  our  re- 
sponsibility to  provide  for  our  men  and 
women  stationed  across  the  globe.  It  is 
our  responsibility  be(iause  we,  the  Con- 
gress, are  accountabl  j  to  not  just  those 
men  and  women  serelng  in  the  mili- 
tary, but  to  their  families  and  the 
American  people. 

Mr.  President,  the  pending  an-.2ad- 
ment.  No.  4440,  is  a  requirement  that 
the  Secretary  of  Defense  and  Secretary 
of  State  jointly  cond  ict  an  audit  of  se- 
curity measures  at  all  U.S.  military  in- 
stallations overseas.  It  requires  a  re- 
port to  Congress  on  Hi  arch  31, 1997. 


The  specific  requirements  of  the 
audit  include  adequacy  of  physical  and 
operational  security  measures;  access 
and  perimeter  control;  crisis  planning 
in  the  event  of  a  terrorist  attack,  in- 
cluding evacuation  and  medical  plan- 
ning; special  security  considerations  at 
nonpermanent  facilities;  potential  so- 
lutions to  inadequate  security,  where 
identified;  and  cooperative  security 
measures  with  host  nations. 

Mr.  President,  there  is  no  sense  in  re- 
hashing the  tragic  events  that  took 
place  2  weeks  ago  on  June  25.  The  ter- 
rorist attack  in  Dhahran  in  Saudi  Ara- 
bia, which  killed  19  brave  young  Ameri- 
cans, is  well  known  to  all  of  us.  But  it 
is  important  for  us  to,  again,  reaffirm 
oiir  responsibility  to  ensure  that  we 
have  made  every  effort  to  prevent  this 
tragedy  from  occurring  Jigain. 

Mr.  President,  this  amendment  calls 
for  the  audit  of  security  measures  at 
all  U.S.  military  installations  overseas. 
I  am  aware  that  the  Secretary  of  De- 
fense and  the  Secretary  of  State  have 
made  efforts  in  this  direction. 

I  believe  Congress  needs  to  be  more 
involved  in  knowing  the  results  of 
those  audits,  and,  very  frankly,  the 
American  people  need  to  know  it  as 
well. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  from  the  Military 
Coalition  supporting  this  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Mhjtary  Coaution, 
Alexandria.  VA.  July  10. 1996. 
Hon.  John  McCain. 
U.S.  Senate, 
WashingUjn.  DC. 

Dear  Senator  McCain:  The  Military  Coa- 
lition, a  consortium  of  military  and  veteran 
organizations  representing  more  than  five 
million  current  and  former  members  of  the 
uniformed  services,  supports  your  efforts  to 
ensure  the  safety  of  our  military  men  and 
women  serving  overseas.  Providing  the  best 
possible  security  and  assuring  those  meas- 
ures are  never  compromised  should  be.  and 
always  remain,  a  top  priority. 

The  recent  terrorist  attack  in  Dhahran 
that  claimed  the  lives  of  19  American  service 
members  emphasizes  the  need  for  Congress 
and  the  Department  of  Defense  to  address 
the  adequacy  of  protective  measures  afforded 
our  troops  serving  outside  the  country.  Ques- 
tions raised  about  the  security  of  U.S.  for- 
eign military  installations  further  indicates 
the  need  to  audit  and  assess  current  safety 
and  security  standards  practiced  at  U.S. 
overseas  facilities. 

The  Military  Coalition  is  pleased  to  offer 
its  strong  support  for  your  legislative  initia- 
tive to  protect  American  service  members. 
Our  soldiers,  sailors,  airmen,  and  marines  de- 
serve the  best  we  can  provide  and  it  is  our 
continuing  responsibility  to  provide  for  their 
safety  and  well  being.  This  legislation  re- 
mains consistent  with  that  objective. 

Sincerely. 
The  Military  Coalition: 

Air  Force  Association. 

Assn.  of  Military  Surgeons  of  the  United 
States. 

Commissioned  Officers  Assn.  of  the  U.S. 
Public  Health  Service,  Inc. 


CWO  &  WO  Assn.  U.S.  Coast  Guard. 

Enlisted  Association  of  the  National  Guard 
of  the  United  States. 

Fleet  Reserve  Assn. 

Jewish  War  Veterans  of  the  USA. 

Marine  Corps  League. 

Marine  Corps  Reserve  Officers  Assn. 

National  Military  Family  Assn. 

National  Order  of  Battlefield  Commissions. 

Naval  Enlisted  Reserve  Assn. 

Navy  League  of  the  United  States. 

Reserve  Officers  Assn. 

The  Military  Chaplains  Assn.  of  the  USA. 

The  Retired  Enlisted  Assn. 

The  Retired  Officers  Assn. 

USCG  Chief  Petty  Officers  Assn. 

U.S.  Army  Warrant  Officers  Assn. 

Veterans  of  Foreign  Wars  of  the  United 
States. 

Mr.  MCCAIN.  Mr.  President,  as  I  stat- 
ed previously,  it  is  our  responsibility 
to  provide  for  the  men  and  women  sta- 
tioned overseas  the  maximum  amount 
of  security  that  we  can  provide.  We  ask 
them  to  embark  on  very  difficult  and 
sometimes  dangerous  missior  and  ob- 
viously our  obligation  to  tr.  m  in  re- 
turn for  that  service  and  sacrifice  is 
that  we  provide  them  with  the  maxi- 
mum amount  of  security  possible. 

Again,  Mr.  President,  I  do  not  think 
it  is  either  necessary  or  particularly 
appropriate  at  this  time  for  me  to  go 
through  the  entire  tragedy  that  took 
place  a  few  weeks  ago.  Suffice  it  to  say, 
this  and  the  next  amendment  I  will  be 
proposing  are  very  modest  steps  in  try- 
ing to  ensure  the  goal  that  all  of  us 
seek,  and  that  is  that  there  never  is 
repetition  of  such  a  tragedy. 

Mr.  President.  I  yield  the  floor  and 
urge  adoption  of  the  amendment. 

Mr.  STEVENS.  Mr.  President,  we 
conciir  in  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  4440)  was  agreed 
to. 

Mr.  McCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  i444.  AS  MODIFIED 

(Pxirpose:  To  provide  SH.OOO.OOO  for  anti-ter- 
rorism activities  of  the  Department  of  De- 
fense) 

Mr.  McCAIN.  Mr.  President,  I  call  up 
amendment  No.  4444  and  send  a  modi- 
fication to  the  desk. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  McCAIN]. 
for    himself   and    Mr.    Levin,    proposes    an 
amendment  numbered  4444,  as  modified. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

"The  amendment  is  as  follows: 

On  page  34.  between  lines  19  and  20,  insert 
the  following: 
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Anti-Terrorism  AcrrvrriES,  Defense 

(INCLUDING  transfer  OF  FUNDS) 

For  anti-terrorism  activities  of  the  Depart- 
ment of  Defense,  $14,000,000,  subject  to  au- 
thorization for  transfer  to  appropriations 
available  to  the  Department  of  Defense  for 
operation  and  maintenance,  for  procure- 
ment, and  for  research,  development,  test, 
and  evaluation:  Provided.  That  the  funds  ap- 
propriated under  this  heading  shall  be  avail- 
able for  obligation  for  the  same  period  and 
for  the  same  purposes  as  the  appropriation 
to  which  transferred:  Provided  further.  That 
the  transfer  authority  provided  under  this 
heading  is  in  addition  to  any  other  transfer 
authority  contained  in  this  Act. 

On  page  88.  between  lines  7  and  8,  insert 
the  following: 

Sec  8099.  Beginning  with  fiscal  year  1997, 
the  Secretary  of  I>efense  shall  establish  a 
program  element  for  the  Office  of  the  Sec- 
retary of  Defense  for  the  purpose  of  funding 
emergency  anti-terrorism  activities.  Funds 
available  for  that  program  element  for  fiscal 
year  1997  shall  be  in  addition  to  funds  appro- 
priated under  other  provisions  of  this  Act  for 
anti-terrorism  and  are  available  for  the  Sec- 
retary of  Defense  to  respond  quickly  to 
emergency  anti-terrorism  requirements  that 
are  identified  by  commanders  of  the  unified 
combatant  commands  or  commanders  of 
joint  task  forces  in  response  to  a  change  in 
terrorist  threat  level. 

Mr.  McCAIN.  Mr.  President,  this 
amendment  is  a  natural  follow-on  to 
the  previous  amendment.  It  provides 
$14  million  to  the  Department  of  De- 
fense specifically  for  antiterrorism 
measures. 

Mr.  President,  the  threat  of  terror- 
ism to  Americans  living  overseas  has 
never  been  greater.  In  particular,  our 
men  and  women  serving  in  the  armed 
forces  are  at  great  risk  as  they  are  tar- 
geted by  various  terrorist  orgajiiza- 
tions  and  activities.  This  continues  to 
be  a  reality  our  troops  must  face  when 
we  send  them  to  lands  far  away  from 
our  great  Nation.  This  was  never  more 
evident  than  the  brutal  attack  in 
Dhahran,  Saudi  Arabia  just  over  2 
weeks  ago  when  19  young  men  and 
women  were  tragically  killed  when  a 
truck  loaded  with  explosives  detonated 
within  100  feet  of  their  housing  com- 
plex. 

Today  I  am  introducing  an  amend- 
ment that  will  provide  S14  million  in 
additional  funding  to  the  Department 
of  Defense  for  antiterrorism  measures. 
These  funds  will  be  specifically  used 
for  intelligence  support,  physical  secu- 
rity measures,  education,  training,  and 
any  other  additional  measures  the  Sec- 
retary of  Defense  determines  are  nec- 
essary- 

A  report  recently  conducted  by  the 

Department  of  Defense  noted  that 
antiterrorism  funding  is  not  specifi- 
cally identified  in  many  instances 
since  it  is  a  part  of  a  larger  effort,  pri- 
marily in  physical  security  programs. 
There  was  an  82-percent— $8.7  million — 
reduction  in  Air  Force  funding,  55  per- 
cent— $43.4  million— in  Army  funding, 
and  62  percent— $4.5  million — in  Navy 
funding. 

On  Tuesday,  the  Secretary  of  Defense 
and  Chairmam  of  the  Joint  Chiefs  of 


Staff  appeared  before  the  SASC  and 
testified  in  both  open  and  closed  ses- 
sions that  the  Department  of  Defense 
lacked  sufficient  fimds  for 
antiterrorism  measures  as  a  result  of 
poor  decisions  by  this  administration 
to  cut  funds  in  this  area.  During  this 
hearing  Secretary  Perry  confirmed,  "I 
think  that  was  a  bad  cut.  I  have  di- 
rected the  services  to  increase  the 
funding  in  antiterrorism."  Addition- 
ally, General  Shalikashvili  stated, 

The  antiterrorism  study  identified  two 
issues  pertaining  to  funding  of  antiterrorism 
things.  One.  that  the  services  increased  their 
funding  and  secondly.  .  .  .  that  we  create  a 
program  line  under  the  Secretary  of  Defense 
with  which  he  can  fund  high  priority 
antiterrorism  programs  that  need  to  be  fund- 
ed. 

As  a  result  of  this  review,  the  Sec- 
retary has  recommended  the  establish- 
ment of  a  separate  OSD  program  of  $7- 
$14  million  annually  as  a  contingency 
account  to  be  available  for 
antiterrorism  requirements.  These 
funds  would  be  used  to  ensure  adequate 
funding  for  intelligence  support,  phys- 
ical security  measures,  education, 
training,  and  any  other  additional 
measures  the  Secretary  determines  are 
necessary. 

Mr.  President,  if  we  cannot  afford  to 
provide  adequate  protection  for  our 
men  and  women  serving  overseas,  then 
we  should  not  put  them  in  those  areas 
with  high  threats  of  terrorism.  We 
must  give  them  every  means  available 
to  prevent,  protect,  and  defend  against 
terrorist  attacks.  It  is  our  responsibil- 
ity. 

This  amendment  is  designed  to  pro- 
vide additional  funds  for  the  Depart- 
ment of  Defense  to  protect  our  troops. 
I  believe  this  measure  deserves  our 
careful  and  full  review,  and  I  hope  that 
you  will  all  support  me  on  this  very 
important  issue. 

I  note  the  presence  of  Senator  Levin, 
who  is  an  original  cosponsor  of  this 
amendment,  in  the  Chamber. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  McCain  amend- 
ment? 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan,  Mr.  Levtn,  is  rec- 
ognized. 

Mr.  LEVIN.  Mr.  President,  I  am  a  co- 
sponsor  of  this  amendment,  and  I  want 
to  just  ask  my  friend  from  Arizona  as 
to  the  modification.  I  have  not  had  a 
chance  to  review  it.  Is  this  modifica- 
tion that  was  sent  to  the  desk  the  lan- 
guage which  I  had  suggested  to  him 
might  be  an  improvement  in  terms  of 
the  nature  of  the  funds  and  how  the 
funds  would  operate?  I  have  not  had  a 
chance  to  review  the  language  which 
was  actually  sent  to  the  desk.  Is  this 
the  language  which  I  spoke  to  his  staff 
about? 

Mr.  McCAIN.  It  is. 

Mr.  LEVIN.  Mr.  President,  I  very 
much  support  this  amendment.  We  are 


too  often  fighting  in  oiir  appropriations 
and  the  add-ons  to  the  appropriations 
the  battles  of  the  cold  war  instead  of 
the  future  battles  which  we  are  all 
going  to  face  in  the  area  of  terrorism. 
Many  of  us  had  an  opportunity  to  meet 
with  the  Secretary  of  Defense  and  the 
Chairman  of  the  Joint  Chiefs  this 
morning,  and  the  efforts  which  are 
being  made  in  the  fight  against  terror- 
ism, particularly  in  the  Middle  East, 
were  outlined  in  some  detail  to  us.  It  is 
also  becoming  more  and  more  clear 
that  too  much  of  our  defense  dollar  is 
being  spent  on  refighting  battles  which 
are  no  longer  looming  before  us  and  on 
buying  equipment  and  investing  in 
equipment  which  is  no  longer  as  rel- 
evant as  it  once  was,  adding  on  things 
which  may  or  may  not  have  been  useful 
5  years  ago  but  which  are  not  now  as 
much  needed  as  are  new  weapons  in  the 
war  against  terrorism,  which  is  going 
to  be  a  growing  battle.  The  new  cold 
war  is  the  war  against  terrorism. 

There  was  a  request  of  the  Secretary 
of  Defense  for  an  analysis  of  how  many 
dollars  are  being  invested  in  the  war 
against  terrorism,  and  we  got  a  letter 
back  addressed  to  Senator  Nunn  from 
the  Assistant  Secretary  of  Defense, 
Sandra  Stuart,  outlining  some  of  the 
antiterrorist  activities.  I  want  to  just 
quote  two  paragraphs  from  that  letter 
dated  July  16,  and  then  I  will  ask  unan- 
imous consent  that  the  entire  letter  be 
printed  in  the  Record. 

The  first  paragraph  I  want  to  quote  is 
the  following: 

An ti -terrorism  activities  deal  with  tradi- 
tional defensive  measures  such  as  barriers, 
fences,  detection  devices  and  Defense  person- 
nel who  have  as  part  of  their  mission  pro- 
tecting DOD  personnel  and  facilities  against 
the  threat  of  terrorism.  The  Defense  Depart- 
ment spends  nearly  $2  billion  annually  on 
such  anti-terrorism  activity  overall.  Tradi- 
tionally we  have  not  budgeted  anti-terrorism 
activities  in  a  single  program  because  force 
protection  is  part  of  each  individual  com- 
mander's responsibility  and  is  therefore 
budgeted  by  every  installation  in.  for  exam- 
ple, their  operation  and  maintenance  ac- 
counts. 

The  second  paragraph  from  this  let- 
ter that  I  will  quote  is  the  following: 

In  the  area  of  counter-terrorism,  DOD  has 
many  programs  and  activities  which  are 
more  often  associated  with  proactive  activi- 
ties undertaken  to  neutralize  the  terrorist 
threat  or  respond  to  terrorist  acts.  All  com- 
batant forces  in  Defense  potentially  have  as 
part  of  their  mission  a  counter-terrorism 
function;  however,  these  activities  are  more 
commonly  associated  with  special  operations 
forces,  which  have  annual  budgets  in  excess 
of  S3  billion.  That  amount  is  in  addition  to 
the  considerable  sum  spent  from  our  intel- 
ligence portion  of  the  budget  to  counter  ter- 
rorism. 

Mr.  President,  the  letter  does  point 
out  something  which  our  amendment  is 
aimed  at  correcting,  and  that  is  that  a 
report  which  has  been  given  some  no- 
tice faulted  DOD  procedures  relative  to 
the  funding  of  unanticipated  contin- 
gencies. And  the  Secretary  has  directed 
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corrective  action  in  this  area,  accord- 
ing to  Assistant  Secf-etary  of  Defense 
Stuart. 

So  I  commend  the  Senator  from  Ari- 
zona for  the  amendihent.  which  I  co- 
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does  address  this 
for  unanticipated 


in  that  unantici- 

ffort,  I  hope  we 

ent  it  later.  But 

and  I  commend 

ona.  I  am  happy 


sponsored,  because  it 
question  of  a  fund 
contingencies  which  I  think  we  have 
focus  on  more  and  mpre.  We  can  spe 
the  S3  billion  which 
terms  of  counterterr|orism  efforts  an 
the  S2  billion  annullly  which  is  re- 
ferred to  on  antiterrorism  activities 
which  are  described,  iut  we  still  have  a 
need  for  funding  unanticipated  contin- 
gencies in  the  fight  gainst  terrorism. 

This  amendment  ia  just  a  beginning 
in  terms  of  funding  tnat  kind  of  a  fund 
for  unanticipated  contingencies  in  the 
fight  against  terroriin.  I  am  happy  to 
cosponsor  this  amenciment.  While  it  is 
just  a  small  beginnin 
pated  contingencies 
will  be  able  to  supplej 
it  is  an  important  s 
the  Senator  from  Ar: 
to  cosponsor  that  amendment. 

Mr.  President,  I  asjc  unanimous  con- 
sent the  entire  lettejr  I  referred  to  be 
printed  in  the  Recorij. 

There  being  no  objection,  the  letter 
was  ordered  to  be]  printed  in  the 
Record,  as  follows: 

Office  of  the  assistant 

SECRETAiv  of  DEFENSE 
Washingtd^.  DC.  July  16.  1996. 
Hon.  Sam  Nunn, 

RaTiking  member.  Senate  [Committee  on  Armed 
Services.  U.S.  Senate.  Washington.  DC. 

Dear    Senator   Nunn!   The    Secretary   is 
looking  forward   to  hatin?  breakfast  with 
you  and  your  colleagiies  jto  discuss  the  tragic 
terrorist  bombing  in  D! 
and  also   to   have  an 
about  the  broader  issue 
consequences  in  the  Pe: 
cection  is  the  number 
retary  Perry  and  G«ne: 
is  a  responsibility  that 
ously  and  is  central  to 
cision  they  approve. 

Prior  to  the  breakfas^,  I  wanted  to  men- 
tion a  few  issues  which  i  ave  been  reported  in 
the  press  and  which  we  :  eel  need  some  clari- 
fication. 

As  you  know,  shortly  after  the  bombing. 
Secretary  Perry  appointed  retired  General 
Wayne  Downing  to  conduct  a  thorough  in- 
vestigation of  the  s€(  urity  situation  in 
Dhahran.  Riyadh  and  thii  balance  of  the  U.S. 
Central  Command  facilities  in  the  AOR.  Gen- 
eral Downing's  charter  empowers  him  to 
make  findings  and  conclusions  about  perti- 
nent acts  or  omissions  oi  i  the  part  of  individ- 
uals. In  the  event  General  Downing  makes 
such  findings  and  conclisions.  they  will  be 
transmitted  to  the  cogn  aant  supervising  of- 
ficials for  action.  Geneial  Downing  has  as- 
sembled a  qualified  teajn  who  have  already 
begun  this  review  and  will  depart  for 
Dhahran  to  continue  tis  investigation  by 
mid-week. 

The  Secretary  has  furt  tier  directed  General 
Downing  to  assess  imme  liately  the  situation 
regarding  moving  the  pe  -imeter  fence.  There 
has  been  a  good  bit  of  si  leculation  as  to  who 
spoke  with  the  Saudis  about  moving  this 
fence,  what  their  reply  u  as  and  whether  this 
information  was  passed  i  ip  the  chain  of  com- 
mand.  Once   General   E  owning  reports   his 


n.  Saudi  Arabia, 
pportunity  to  talk 
f  terrorism  and  the 
;ian  Gulf.  Force  pro- 
ne priority  of  Sec- 
Shalikashvili.  This 
hey  take  very  seri- 
ery  deployment  de- 


findings  to  Secretary  Perry,  we  will  inform 
you  of  the  details. 

There  are  two  other  matters  which  we  be- 
lieve need  to  be  clarified. 

The  first  involves  the  June  17  DIA  Military 
Intelligence  Digest  (MID)  that  has  been  re- 
ferred to  in  the  press  as  an  "alert".  The  MID 
is  a  daily  publication  that  covers  a  wide 
array  of  topics  of  interest  to  policy  makers, 
"orce  planners,  and  operational  forces.  Addl- 
-ionally,  the  MID  is  delivered,  also  daily,  to 
the  Senate  Armed  Services  Committee,  the 
House  National  Security  Committee,  and  the 
two  Intelligence  committees.  While  the  MID 
is  a  classified  document,  there  are  several 
points  that  can  be  made  for  the  record  con- 
cerning this  particular  article. 

Contrary  to  press  reporting,  the  MID  arti- 
cle on  June  17  was  not  an  "alert".  Rather  it 
was  a  compilation  of  previously  reported  se- 
curity incidents  that  had  occurred  in  the 
Khobair  Towers  area  over  the  past  several 
months.  The  value  of  this  particular  article 
was  that  it  provided  intelligence  confirma- 
tion that  security  had  been  increased  outside 
the  complex  and  that  the  threat  was  taken 
seriously. 

There  was  no  warning  in  the  article  of  an 
impending  terrorist  incident.  When  such 
warnings  exist,  they  are  provided  to  Defense 
decision  makers  immediately  and  directly, 
rather  than  through  a  publication  like  the 
MID  which  goes  through  an  extensive  edi- 
torial review  and  follows  a  days-long  publi- 
cation timeline.  The  article  did  recommend 
that,  due  to  the  incidents  that  had  occurred 
over  the  past  several  months,  security 
should  be  further  increased  and,  indeed,  ap- 
proximately 130  distinct  security  enhance- 
ments were  being  implemented  at  Khobar 
Towers. 

The  second  remaining  issue  deals  with  the 
level  of  funding  within  the  Pentagon  budget 
for  anti-terrorism  activities.  Unfortunately, 
there  is  a  misperception  about  the  amount  of 
money  the  Department  spends.  This 
misperception  resulted  from  a  review  of  one 
document,  a  JCS  report  which  dealt  with 
only  a  fraction  of  the  total  DoD  funding 
which  supports  anti-terrorist  activities.  A 
portion  of  the  report  described  some  programs 
funding  reductions,  which  resulted  from  per- 
sonnel reductions,  domestic  base  closings, 
completed  construction  projects  or  program 
completions,  but  those  items  were  just  a 
minor  portion  of  the  overall  DoD  expendi- 
tures on  anti-terrorism.  There  are  two  cat- 
egories normally  associated  with  Defense  ac- 
tivities to  combat  terrorism:  anti-terrorism 
and  counter-terrorism. 

Anti-terrorism  activities  deal  with  tradi- 
tional defensive  measures  such  as  barriers, 
fences,  detection  devices  and  Defense  person- 
nel who  have  as  part  of  their  mission  pro- 
tecting DoD  personnel  and  facilities  against 
the  threat  of  terrorism.  The  Defense  Depart- 
ment spends  nearly  S2  billion  annually  on 
such  anti-terrorism  activity  overall.  Tradi- 
tionally we  have  not  budgeted  anti-terrorism 
activities  In  a  single  program  because  force 
protection  is  part  of  each  individual  com- 
mander's responsibility  and  is  therefore 
budgeted  by  every  installation  in,  for  exam- 
ple, their  operation  and  maintenance  ac- 
counts. 

In  the  area  of  counter-terrorism,  DoD  has 
many  programs  and  activities  which  are 
more  often  associated  with  proactive  activi- 
ties undertaken  to  neutralize  the  terrorist 
threat  or  respond  to  terrorist  acts.  All  com- 
batant forces  in  Defense  potentially  have  as 
part  of  their  mission  a  counter-terrorism 
function;  however,  these  activities  are  more 
commonly  associated  with  special  operations 


forces,  which  have  annual  budgets  in  excess 
of  S3  billion.  That  amount  is  in  addition  to 
the  considerable  sums  spent  from  our  intel- 
ligence portion  of  the  budget  to  counter  ter- 
rorism. 

The  JCS  report  was  commissioned  by  Sec- 
retary Perry  and  CJCS  Shalikashvlli  follow- 
ing the  Riyadh  bombing.  Its  purpose  was  to 
Identify  and  assess  all  of  the  anti-terrorism 
programs,  actions  and  preparedness  of  the 
DoD  and  possible  areas  for  additional  action. 
The  report  did  fault  DoD  procedures  for 
funding  unanticipated  contingencies,  and  the 
Secretary  directed  corrective  action  in  this 
area.  It  is  unfortunate  that  a  minuscule  por- 
tion of  the  JCS  review  is  now  being  used  to 
draw  wider,  and  inappropriate,  conclusions 
in  light  of  the  Dhahran  bombing. 

I  hope  this  information  is  helpful.   Sec- 
retary Perry  looks  forward  to  seeing  you 
soon  and  discussing  the  issues  of  Saudi  Ara- 
bia and  terrorism  in  the  Persian  Gulf  area. 
Sincerely, 

Sandra  K.  Stuart, 
Assistant  Secretary  of  Defense 

(Legislative  Affairs). 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  4444),  as  modi- 
led,  was  agreed  to. 

Mr.  MCCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4441 

(Purpose:  To  require  the  submittal  to  Con- 
gress of  the  future-years  defense  programs 
prepared  by  the  Chief  of  the  National 
Guard  Bureau  and  the  chiefs  of  the  reserve 
components) 

Mr.  MCCAIN.  Mr.  President,  I  send 
amendment  No.  4441  to  the  desk  and 
ask  for  its  immediate  consideration.  I 
ask  unanimous  consent  Senator  GRAMS 
of  Minnesota  be  added  as  a  cosponsor  of 
this  amendment. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  McCain], 
for  himself  and   Mr.    Grams,    proposes   an 
amendment  numbered  4441. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  88,  between  lines  7  and  8,  insert 
the  following: 

Sec.  8099.  Section  221  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"(d)  The  President  shall  submit  to  Con- 
gress each  year,  at  the  same  time  the  Presi- 
dent submits  to  Congress  the  budget  for  that 
year  under  section  1105(a)  of  title  31.  the  fu- 
ture-years defense  program  (including  asso- 
ciated annexes)  that  the  Chief  of  the  Na- 
tional Guard  Bureau  and  the  chiefs  of  the  re- 
serve components  submitted  to  the  Sec- 
retary of  Defense  in  that  year  in  order  to  as- 
sist the  Secretary  in  preparing  the  future- 
years  defense  progrram  in  that  year  under 
subsection  (a).". 

Effective  Date.  This  section  shall  take  ef- 
fect beginning  with  the  President's  budget 
submission  for  fiscal  year  1999. 
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Mr..  McCAIN.  Mr.  President,  this 
amendment  would  require  the  Presi- 
dent to  submit,  with  his  annual  budget 
request,  the  future  years  defense  plans 
of  the  National  Guard  and  Reserve 
components.  The  Chiefs  would  prepare 
their  long-range  spending  plans,  which 
would  then  be  forward  to  the  Congress. 

For  years,  the  Congress  has  added 
billions  of  dollars  to  the  defense  budget 
for  equipment  and  building  projects  for 
the  Guard  and  Reserve  components. 
These  add-ons  are  usually  based  on  the 
assertion  that  the  Department  of  De- 
fense does  not  provide  sufficient  re- 
sources for  the  Guard  and  Reserve  in 
its  annual  budget  requests  and  long- 
term  funding  plans,  and  that  is  an  as- 
sertion that  I  cannot  dispute. 

The  problem,  however,  is  the  Con- 
gress does  not  now  have  the  necessary 
information  to  properly  prioritize 
among  the  requests  of  individual  Mem- 
bers of  Congress  for  added  funding  for 
the  Guard  and  Reserve  units  in  their 
States  and  districts.  As  a  result,  we 
have  earmarked  billions  of  dollars  for 
construction  projects  and  procurement 
items  based  on  their  location,  not  their 
priority  and  utility  to  the  missions  of 
the  Guard  and  Reserve. 

A  few  weeks  ago,  the  Senate  passed  a 
military  construction  appropriations 
bill  containing  $700  million  for 
unrequested  projects,  the  majority  of 
which  were  for  guard  and  reserve 
projects.  The  bill  before  the  Senate 
today  contains  S759.8  million  for 
unrequested  equipment  for  the  Guard 
and  Reserve.  For  the  most  part,  the  al- 
location of  this  fimding  to  meet  the  re- 
quirements of  the  Guard  and  Reserve  is 
left  to  the  appropriate  officials  in 
those  organizations. 

Again  this  year.  I  applaud  Senators 
Stevens  and  Inouye  for  resisting  the 
temptation  to  earmark  these  funds,  un- 
like the  Senate  Armed  Services  Com- 
mittee and  the  House  defense  commit- 
tees, I  wish  they  had  also  left  out  the 
earmark  for  six  additional  C130-J  air- 
craft, but.  imfortunately,  this  bit  of  pe- 
rennial pork  is  in  the  bill. 

Mr.  President,  a  few  weeks  ago  I  met 
with  the  Chief  of  the  Guard  Bureau, 
representatives  of  the  Reserve  compo- 
nents and  officials  from  the  Depart- 
ment of  Defense  responsible  for  over- 
sight of  the  Guard  and  Reserve.  In  this 
meeting,  we  discussed  the  need  to  pro- 
vide adequate  funding  for  the  Guard 
and  Reserve  components.  We  discussed 
the  perception  that  the  Department  of 
Defense  does  not  include  sufficient 
funds  in  its  budget  requests  for  the 
Guard  and  Reserve,  relying  instead  on 
the  Congress  to  add  these  funds  each 
year. 

Unfortunately,  we  do  not  come  up 
with  a  clear  way  of  dealing  with  this 
problem,  leaving  the  Congress  in  a 
catch-22  situation.  If  we  support  a 
strong  national  defense  which  requires 
the  Guard  and  Reserve  be  appro- 
priately equipped  and  trained  for  their 


assigned  missions,  we  have  to  add 
money  for  the  Guard  and  Reserve. 

Mr.  President,  I  reiterate:  The  prob- 
lem is  that  over  the  years,  the  Depart- 
ment of  Defense  is  shortchanging  the 
Guard  and  Reserve  in  their  budget  re- 
quest because  they  know — they  know — 
the  Congress  will  add  on  the  funding 
necessary  to  adequately  equip  the 
Guard  and  Reserve  in  their  military 
construction  projects.  So  we  are  in  a 
terrible  situation  where  everybody 
knows.  It  is  kind  of  a  dirty  little  se- 
cret. The  Department  of  Defense  knows 
we  will  add  the  money,  so  they  do  not 
request  the  money.  And,  therefore,  the 
Guard  gets  the  money. 

Mr.  President,  that  is  not  any  way  to 
run  a  railroad,  much  less  a  defense  ap- 
propriations process. 

This  amendment  would  address  this 
problem  with  resi)ect  to  the  Congress 
by  ensuring  we  have  full  information 
on  the  long-range  plans  of  the  Guard 
and  Reserve  components.  Basically,  we 
are  saying  the  Guard  and  Reserve  need 
a  future  years  defense  plan  just  as  the 
active  duty  forces  will  as  well.  In  this 
way,  as  we  evaluate  the  Department's 
budget  request  for  the  Guard  and  Re- 
serve, we  will  also  have  before  us  infor- 
mation on  the  long-term  requirements 
of  the  Guard  and  Reserve. 

Mr.  President,  I  think  this  amend- 
ment will  serve  the  best  interests  of 
the  Guard  and  Reserve  in  two  ways. 
First,  the  Department  of  Defense, 
knowing  that  the  Congress  will  have 
full  access  to  long-range  requirements 
of  the  Guard  and  Reserve,  will  perhaps 
feel  compelled  to  better  accommodate 
these  requirements  in  the  Depart- 
ment's annual  budget  request.  Second, 
if  Guard  and  Reserve  programs  are  still 
underfunded,  the  Congress  will  be  bet- 
ter informed  in  making  allocations  of 
any  additional  funds  for  equipment  and 
construction  projects. 

I  believe  this  amendment  is  a  posi- 
tive step  forward.  I  believe  it  will  re- 
duce some  of  the  add-ons  that,  frankly, 
have  more  to  do  with  location  and  ge- 
ography as  opposed  to  national  secu- 
rity needs.  I  believe  this  will  give  us  a 
much  better  blueprint  to  make  the 
very  difficult  decisions  as  to  how  we 
spend  the  taxpayers'  hard-earned  dol- 
lars which  are  earmarked  for  defense. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Senator  from  Alas- 
ka. 

Mr.  STEVENS.  Mr.  President,  as  I 
understand  the  amendment,  it  will  re- 
quire the  President  to  submit  to  Con- 
gress the  request  of  the  Chiefs  of  the 
National  Guard  Bureau  and  respective 
Reserve  components  which  was  submit- 
ted to  the  Secretary  of  Defense  that 
year,  in  order  to  assist  the  Secretary  in 
preparing  the  defense  program. 

I  might  say  to  the  Senator  from  Ari- 
zona, there  is  not  a  similar  provision 
with  regard  to  the  Marines  or  the  Air 
Force  or  the  Army  or  the  Navy.  They 


all  submit  requests,  really,  to  the 
President  through  the  Secretary  of  De- 
fense. 

I  do  believe  that  the  Senator  fi-om 
Arizona  is  right  about  his  assertion 
that  the  Congress  does  respond  to  the 
requests  of  the  National  Guard  Bureau 
and  the  Reserve  components  in  a 
unique  way.  I  do  believe  they  are  closer 
to  the  people  and  they  are  closer  to  the 
Members  of  Congress  because,  when  we 
all  go  home  we  see  our  Reserve  compo- 
nents, we  see  the  members  of  our  Na- 
tional Guard,  and  they  tell  us  what 
they  have  asked  of  the  National  Guard 
Bureau.  When  we  come  back,  we  in- 
quire what  is  in  the  budget.  We  find  it 
is  not  there,  so  we  seek  it.  He  has  a 
point  there.  But  the  same  point  might 
be  valid  as  to  the  requests  that  the 
Chief  of  Naval  Operations  made  to  the 
Secretary,  or  to  the  Chief  of  Staff  of 
the  Air  Force  or  the  Army. 

I  do  not  argue  with  the  Senator 
about  his  proposition.  I  am  prepared  to 
take  the  amendment  to  conference  and 
see  what  the  will  of  the  House  wiU  be 
in  that  regard.  I  think  we  will  probably 
work  out  something  that  will  require 
an  annex  to  the  report,  to  have  all  of 
the  requests  of  the  various  Chiefs  be 
provided  to  Congress. 

Let  us  explore  that,  if  the  Senator 
will,  but  I  am  happy  to  recommend  we 
take  it  to  the  conference. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  I  appreciate  the  effort 
on  the  part  of  the  Senator  from  Alaska 
to  help  solve  this  dilemma.  I  believe  it 
is  a  dilemma,  as  I  stated  before.  The 
Department  of  Defense — and  I  muist 
place  great  responsibility  on  them — 
know  full  well  Congress  is  going  to  add 
this  money  on.  So.  therefore,  they  will 
request  funding  for,  perhaps,  less  popu- 
lar and  certainly  programs  with  less 
constituent  support,  knowing  full  well 
the  Congress  is  going  to  add  on  addi- 
tional money.  That  is  what  I  am  trjring 
to  do.  The  Senator  from  Alaska  obvi- 
ously appreciates  what  I  am  trying  to 
get  at. 

Basically  what  I  am  asking  for.  in 
some  respects,  is  a  future  years  defense 
plan  for  the  Guard  and  Reserve  to  try 
to  identify  and  prioritize  their  require- 
ments. 

If  there  is  a  way  I  can  work  with  the 
Senator  from  Alaska  and  the  other 
conferees  and  the  Senator  from  Hawaii 
in  trying  to  achieve  this  goal— I  am  not 
saying  this  amendment  is  the  best  way, 
but  I  think  it  is  an  issue  that  must  be 
addressed,  and  I  believe  the  amend- 
ment addresses  it. 

I.  again,  appreciate  the  understand- 
ing of  the  dilemma  on  the  part  of  the 
Senator  from  Alaska. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  McCain  amend- 
ment? 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator ffom  Michigan  is  recognized. 
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Mr.  LEVTN.  Mr.  t»resident,  I  com- 
mend my  friend  froiti  Arizona  for  this 
amendment.  This  is  a  subject  which 
has  been  discussed  it  some  length  in 
the  Armed  Services  i  Committee.  He  has 
consistently  fought  i  or  and  has  been  on 
the  side  of  trying  to 
priorities  of  the  Gua^d  and  Reserve  are 
so  that  we  could  at  Uast  consider  those 
priorities  when  it  co»ies  time  to  identi- 
fying the  items  in  jthe  authorization 
bill.  As  a  matter  of  fact,  he  was  very 
forthright  in  his  suoport  of  that  posi- 
tion on  the  authorization  bill. 

We  did  adopt  an  amendment  which  I 
offered,  I  believe,  on]  the  authorization 
bill  a  few  weeks  agp.  The  question  I 
would  like  to  ask  of]  the  Senator  from 
Arizona  is  this:  Is  the  approach  in  this 
amendment  either  similar  to  or,  at  a 
minimum,  consistent  with  the  require- 
ment that  we  added!  to  the  authoriza- 
tion bill  on  the  floot,  that  the  Guard 
and  the  Reserve  coihponents  identify, 
prior  to  submission  of  the  budget,  what 
their  priorities  are  go  that  they  could 
be  considered  by  the  Congress  when  the 
time  comes,  if  we  a4d  money  to  iden- 
tify what  those  item^  are? 

Mr.  McCAIN.  Mr.  President,  I  say  to 
my  friend  from  Michigan,  indeed,  I  be- 
lieve this  amendment  is  complemen- 
tary to  the  amendment — a  very 
thoughtful  and  important  amend- 
ment— that  the  Senator  from  Michigan 
added  to  the  defense  p,uthorization  bill. 

I  also  express  my  atopreciation  to  the 
Senator  from  Michigan  who  has  also 
fought  against  thi$  earmarking  of 
funds.  Again,  I  would  like  to  point  out, 
the  Appropriations  Committee  has  sim- 
ply added  the  money  and  they  have  not 
earmarked  those  fui^.  which  I  think 
is  a  significant  imprdvement  over  what 
the  authorizing  corimittee  has  been 
doing.  But  in  response  to  the  question 
from  my  friend  from  Michigan,  I  be- 
lieve this  is  a  complementary  amend- 
ment to  that  which 
Michigan  had  aulded 
tion  bill. 

Mr.  LEVIN.  Mr.  Prfesident.  I  think  it 
would  be  useful,  assiiming  this  amend- 
ment is  adopted,  for  jthe  appropriators 
to  harmonize  this  language  with  the 
language  that  Is  in  fehe  authorization 
bill,  to  make  sure  ye  have  precisely 
the  same  requirement,  whatever  it 
ends  up  being,  assubiing  that  it  re- 
mains in  the  two  bills  following  con- 
ference. 

I  also  want  to  commend  the  Appro- 
priations Committee] 
and  Senator  INOUYE, 
generic  approach  on  t  his  Guard  and  Re- 
serve issue.  They  ha  ire  taken  the  cor- 
rect position  in  terns  of  giving  the 
Guard  and  Reserve  components  the 
greatest  flexibility  to  do  what  is  most 
needed  by  those  components,  rather 
than  just  some  add-oos  by  Members  of 
the  Congress. 

This  is  an  important  issue.  It  has 
been  raised  with  gr;at  frequency  on 
this  Door.  The  Senate  has  generally 
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the  Senator  from 
to  the  authoriza- 


Senator  Stevens 
for  following  the 


taken  the  approach  that  we  are  going 
to  give  them  the  greatest  flexibility 
rather  than  doing  the  earmarking. 

I  hope  we  prevail  both  in  conference 
on  the  authorizing  bill  ausd  on  the  ap- 
propriations bill.  I  join  my  friend  from 
Arizona  in  thanking  the  Appropria- 
tions Committee  for  taking  the  posi- 
tion that  they  have  and  for  accepting 
this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  STEVENS.  Mr.  President,  I  say 
to  my  friend  from  Michigan  that  our 
flexibility  in  this  bill  is  hampered  by 
the  earmarking  in  the  authorization 
bill.  I  am  not  sure  that  we  will  sxirvive 
conference  so  long  as  the  authorization 
bill  insists  on  pinning  down  the  limited 
amount  of  money.  It  will  lead  to  de- 
mands from  both  the  House  and  Senate 
appropriators  to  challenge  that. 

I  agree  with  the  Senator  from  Ari- 
zona and  the  Senator  from  Michigan, 
Mr.  President,  but  we  have  to  have  it 
in  both  committees  in  order  to  succeed. 
I  do  urge  acceptance  of  the  amend- 
ment. 

Mr.  LEVIN.  K  the  Senator  from  Alas- 
ka will  yield  on  that  point,  I  do  happen 
to  agree  with  him  in  terms  of  his  com- 
ment on  the  authorizing  committee. 
Some  of  us  made  an  effort  in  commit- 
tee to  totally  eliminate  those  ear- 
marks. We  failed  by.  I  think,  one  vote 
in  committee.  We  ended  with  a  sort  of 
hybrid:  some  of  the  money  earmarked 
and  some  not. 

I  agree,  the  fact  some  of  it  is  ear- 
marked in  the  Senate  authorization 
bill  does  make  your  work  more  dif- 
ficult in  conference.  I  happen  to  regret 
that  because  I  am  on  the  generic  side 
of  this  debate,  but  it  is  a  fact  of  life. 

Mr.  STEVENS.  I  urge  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  4441,  the  amendment  offered  by  the 
Senator  from  Arizona. 

The  amendment  (No.  4441)  was  agreed 
to. 

Mr.  McCain.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  on  the 
next  amendment,  I  understand  the  Sen- 
ator from  Arizona  would  like  a  time 
agreement.  Will  he  state  that  again, 
please? 

Mr.  McCain.  I  am  more  than  happy 
to  agree  to  any  time  agreement.  I  sug- 
gest 20  minutes  equally  divided  on  the 
amendment,  if  that  is  agreeable  to  the 
Senator  from  Alaska,  or  any  other 
time  agreement  that  he  chooses  to 
enter  into. 

Mr.  STEVENS.  I  am  pleased  to  enter 
into  that  agreement.  That  means  this 
amendment  will  be  voted  on  at  quarter 
after  2. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  vote 
will  be  taken  at  quarter  after  2. 

The  Senator  from  Arizona  is  i  »- 
nized. 

Mr.  McCAIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

AMENDMENT  NO.  4442 

(Purpose:  To  limit  the  use  of  funds  for  pro- 
grams, projects,  and  activities  not  included 
in   the  most  recent  future-years  defense 
program) 
The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Arizona  [Mr.  McCain] 

proposes  an  amendment  numbered  4442. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa^  88,  between  lines  7  and  8,  insert 
the  following: 

Sec.  8099.  Notwithstanding  any  other  pro- 
vision of  law,  no  funds  appropriated  or  other- 
wise made  available  by  this  Act  may  be  obli- 
gated or  expended  for  any  program,  project, 
or  activity  which  is  not  included  in  the  fu- 
ture-years defense  program  of  the  Depart- 
ment of  Defense  for  fiscal  years  1997  through 
2002  submitted  to  Congress  in  1996  under  sec- 
tion 221  of  title  10.  United  States  Code,  un- 
less the  Secretary  of  Defense  certifies  to 
Congress  that— 

(1)  the  program,  project,  or  activity  fulfills 
an  existing,  validated  military  requirement; 

(2)  the  program,  project,  or  activity  is  of  a 
higher  priority  than  any  other  program, 
project,  or  activity  included  in  that  future- 
years  defense  program  for  which  no  funds  are 
appropriated  or  otherwise  made  available  by 
this  Act;  and 

(3)  If  additional  funds  will  be  required  for 
the  program,  project,  or  activity  in  future 
fiscal  years,  such  funds  will  be  included  in 
the  future-years  defense  program  to  be  sub- 
mitted to  Congress  under  such  section  in 
1997. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  we  amend  the 
unanimous  consent  agreement  to  in- 
clude that  it  not  be  subject  to  an 
amendment  in  the  second  degree. 

The  PRESIDING  OFFICER  (Mr. 
THOMAS).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  the 
amendment  would  require  an  assess- 
ment by  the  Department  of  Defense 
programs  included  in  the  appropria- 
tions bill  which  are  not  in  the  adminis- 
tration's future  years  defense  plan.  The 
Secretary  of  Defense  would  be  required 
to  certify  that  the  program  fulfills  a 
military  requirement,  that  it  is  a  high- 
er priority  than  any  other  unfunded 
program  in  the  future  years  defense 
plan,  and  any  future  funding  require- 
ment associated  with  the  program  will 
be  included  in  next  year's  future  years 
defense  plan.  Until  the  assessment  is 
complete  and  the  certification  provided 
to  Congress,  no  funds  for  these  pro- 
grams could  be  obligated  or  expended. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  a  time  agreement  of 
20  minutes  equally  divided,  if  that  has 
not  already  been  agreed  to. 

The  PRESIDING  OFFICER.  It  has 
been  agreed  to. 

Mr.  McCAIN.  Mr.  President,  this 
amendment  is  needed.  The  amendment 
would  impose  some  degree  of  restraint 
on  the  Congress'  seemingly  unlimited 
desire  to  waste  scarce  defense  re- 
sources on  unnecessary  projects. 

This  Congress  has  succeeded  in  in- 
creasing the  President's  inadequate  de- 
fense budget  requests  of  the  last  2 
years,  adding  a  total  of  518  billion.  I 
fully  supported  these  increases  which 
have  slowed,  although  not  halted,  the 
too-rapid  decline  in  the  defense  budget 
over  the  past  decade.  Failure  to  pro- 
vide adequate  funding  for  defense  will 
seriously  hinder  the  ability  of  our  mili- 
tary services  to  ensure  our  future  secu- 
rity and  have  a  deleterious  effect  on 
our  Nation's  ability  to  influence  world 
events  and  maintain  peace. 

However,  much  of  this  additional  $18 
billion  is  devoted  to  unnecessary  and 
unwarranted  projects.  Last  year,  the 
Congress  wasted  $4  billion  of  the  de- 
fense budget  on  uimecessary  projects. 
These  included  $700  million  for 
unrequested.  low-priority  military  con- 
struction projects,  $1.2  billion  for  B-2 
bombers  and  Seawolf  submarines,  an- 
other $2.2  billion  for  unrequested 
projects  of  special  interest,  such  as  ear- 
marks for  specific  universities,  centers, 
or  other  entities;  nondefense  activities, 
such  as  Coast  Guard  operations,  sup- 
port to  the  Atlanta  Olympics,  medical 
research  education  and  programs;  and 
unrequested  Guard  and  Resei*ve  equip- 
ment. 

Mr.  President,  that  adds  up  to  $4.1 
billion,  which  did  little  or  nothing  to 
enhance  the  readiness  of  our  forces 
today  or  to  modernize  our  forces.  This 
year,  while  it  appears  the  Senate  may 
be  exercising  restraint,  I  have  identi- 
fied only  $2  billion  in  this  year's  as  op- 
posed to  last  year's  budget. 

I  know  this  is  sometimes  an  unpleas- 
ant experience,  but  I  have  to  identify 
some  of  these  projects  that  honestly 
have  no  relation  to  defense  spending. 
There  is  nonauthorized  add-ons  and 
earmarks — I  am  not  going  to  go 
through  all  of  them: 

A  $3.4  million  add-on  for  "Med 
teams"; 

A  $14  million  add-on  for  Akamai  pro- 
gram, to  continue  telemedicine  efforts 
at  Tripler  Army  Medical  Center  in  Ha- 
waii; 

Earmarks  $2.7  million  for  develop- 
ment of  "dual-mode  hyperspectral/fluo- 
rescence  imaging  technology"; 

The  sum  of  $8  million  for  the  mitiga- 
tion of  environmental  impacts  on  In- 
dian lands; 

A  $477,000  grant  to  Kansas  Unified 
School  District  207  to  integrate  schools 
at  Fort  Leavenworth  into  post-fiber- 
optic network; 


There  is  $100  million  for  prostate  can- 
cer research;  $93  million  of  that  is  ear- 
marked in  the  bill.  The  report  specifies 
a  total  of  $100  million  for  research  to 
be  conducted  in  conjimction  with  the 
Center  for  Prostate  Disease  Research. 

There  is  a  $2  million  add-on  for  the 
National  Automotive  Center;  a  $5.4 
million  add-on  for  Hawaii  Small  Busi- 
ness Development  Center;  a  $4  million 
add-on  for  Instrumented  Factory  for 
gears;  $900,000  earmarked  for  National 
Center  for  Physical  Acoustics  for  re- 
search on  ocean  acoustics  for  purchase 
of  special  equipment;  $7  million  add-on 
for  Center  of  Excellence  for  Research 
in  Ocean  Sciences  in  Oregon. 

There  is  an  $8  million  add-on  to  sup- 
port Pacific  Disaster  Center;  a  $3  mil- 
lion add-on  for  Southern  Observatory 
for  Astronomical  Research;  $4.75  mil- 
lion earmarked  for  Charleston  Navy 
Hospital  for  a  cancer  control  program 
conducted  in  conjunction  with  a  State- 
owned  cancer  center  serving  coastal 
South  Carolina. 

There  is  a  $360,000  add-on  for  a  DOD- 
State-local  government  joint  task 
force  studying  wastewater  treatment, 
management,  and  disposal;  $10  million 
earmarked  for  joint  Army-Tennessee 
Valley  Authority  project  to  "develop, 
demonstrate,  and  validate  a  plasma  en- 
ergry  pyrolysis  system  *  *  *  to  render 
hazardous,  chemical,  and  medical 
waste  into  an  inert  glass  slag  byprod- 
uct." 

There  is  $1  million  for  brown  tree 
snake  control;  again,  a  $2  million  add- 
on for  natural  gas  boiler  demonstra- 
tion; $2.5  million  add-on  for  carbon  re- 
inforced recycled  thermoplastic  engi- 
neered lumber;  $7  million  earmarked 
for  evaluation  of  a  multithread  archi- 
tecture experimental  computer;  a  $26.8 
million  add-on  to  initiate  program 
using  DOD  satellite  capabilities  in  sup- 
port of  civil  needs,  such  as  detecting 
forest  fires  and  volcanic  activity;  a  $20 
million  add-on  for  Electric  and  Hybrid 
Electric  Vehicle  Consortia  program. 

There  is  a  $25  million  add-on  for 
Optoelectronics  consortia.  By  the  way, 
only  $20  million  was  authorized.  There 
is  a  $13  million  add-on  for  oceano- 
graphic  partnership  programs. 

Mr.  President,  I  know  that  the  argu- 
ment can  be  and  will  be  made  that  each 
of  those  programs  I  talked  about  are 
worthy  and  important  programs.  Most 
of  those  that  I  identified  have  little,  if 
anything,  to  do  with  national  defense. 
They  were  not  requested  by  the  De- 
partment of  Defense,  nor  in  many  cases 
were  they  authorized  in  the  authoriz- 
ing bill. 

I  think  this  amendment  is  a  nec- 
essary starting  point  for  curbing  this 
kind  of  spending.  It  is  aimed  only  at 
projects  that  are  not  included  in  the 
spending  plans  of  the  military  services 
until  after  the  year  2002. 

Perhaps  my  colleagues  are  unaware 
of  what  a  future  years  defense  plan  is. 
It  is  the  plan  the  Department  of  De- 


fense documents  which  specifies  the 
programs,  projects,  and  activities  that 
are  planned  for  a  6-year  period.  The 
current  FYDP  was  submitted  to  Con- 
gress earlier  this  year  and  covers  fiscal 
years  1997  through  2002.  The  services' 
highest  priority  programs  are  included 
in  that  document. 

Mr.  President,  I  point  out  that  the 
total  funding  for  defense  in  the  current 
future  years  defense  program  is  $1.5 
trillion — $1.5  trillion— which  means 
there  are  lots  and  lots  and  lots  of 
projects  in  there.  Lots  of  those  projects 
are  not  funded  in  the  decisions  made  by 
the  Congress  of  the  United  States. 

Mr.  President.  I  understand  the  oppo- 
sition to  this  amendment  and  have 
very  few  illusions  as  to  its  chance  of 
passage,  but  I  feel  that  it  is  my  obliga- 
tion to  seek  its  passage. 

I  also  ask  unanimous  consent,  Mr. 
President,  that  a  letter  from  the  Citi- 
zens Against  Government  Waste  in  sup- 
port of  this  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CouNcn-  For  cmzENS 

AGAINST  GOVERNMENT  WASTE. 

Washington.  DC,  July  11. 1996. 
Hon.  John  McCain, 
U.S.  SenaU. 
Washington,  DC. 

Dear  Senator  McCain:  On  behalf  of  the 
600.000  members  of  the  Council  for  Citizens 
Against  Government  Waste  (CCAGW),  1  am 
writing  to  endorse  your  amendment  to  the 
FY  1997  Department  of  Defense  (DOD)  Appro- 
priations bill  (S.  1894).  Your  amendment  pro- 
hibits the  use  of  funds  for  projects  not  In- 
cluded in  the  DOD's  Future  Years  Defense 
Program  (FYDP)  unless  the  Secretary  of  De- 
fense certifies  that  those  programs  are  a 
higher  priority  than  the  unfunded  FYDP 
items  and  will  be  included  in  the  following 
year's  FYDP.  S.  1894  contains  over  S2  billion 
worth  of  items  not  included  in  FYDP. 

As  you  know,  DOD  submits  a  FYDP  every 
year  which  specifies  programs,  projects,  and 
activities  that  are  planned  for  a  siz-ye&r  pe- 
riod. Only  items  of  the  highest  priority  are 
included  by  DOD.  The  current  FYDP  was 
submitted  this  year  and  covers  FTfs  1997 
through  2002.  This  FYDP  contains  $1.5  tril- 
lion worth  of  spending  items,  many  of  which 
were  ignored  by  Congress  and  replaced  with 
wasteful  items. 

Some  of  the  items  included  in  S.  1894  have 
been  listed  in  our  Congressional  Pig  Book: 

$1  million  for  Brown  Tree  Snake  control. 

$15  million  for  High  Frequency  Active 
Auroral  Research  Program  (HAARP).  While 
it  was  authorized,  it  is  an  objectionable  add- 
on. 

$4  million  add-on  for  the  Instrumented  fac- 
tory for  gears.  In  FY  1996.thls  program  re- 
ceived a  $5  million  add-on  in  conference. 

Wasteful  spending  crowds  out  valuable  re- 
sources for  high  priority  projects.  Your 
amendment  would  help  stop  pork-barrel 
spending  hidden  under  the  cloak  of  defense 
spending.  We  urge  your  colleagues  to  support 
this  amendment,  which  will  be  considered 
for  inclusion  in  CCAGW's  1996  Congressional 
Ratings. 

Sincerely. 

Thomas  a.  Schatz. 

President. 

Mr.  McCAIN.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 
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Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OF|FICER.  The  Sen 
ator  from  Alaska. 

Mr.  STEVENS.  Mr.  f^resident,  unfor- 
tunately, this  is  one  jamendment  that 
we  have  to  disagree  lirith  the  Senator 
from  Arizona  on  in  regard  to  his  pro- 
posal. It  would  prohil^t  the  obligation 
of  any  congressionall*  approved  funds, 
by  definition,  funds  Approved  by  the 
President,  too,  unless  jthose  funds  were 
in  the  President's  original  plan. 

The  budget  resolution  that  we  have 
adopted  in  the  Congrass  is  $27.5  billion 
more  than  the  President's  plan.  That  is 
the  S-year  plan.  I  stood  here  listening 
to  the  Senator  from  ^^rizona,  and  I  was 
remembering  battles  ihat  this  Senator 
has  been  involved  in.  Three  times  other 
committees  zeroed  ont  the  C-17,  and 
the  President  did  not  request  it.  Our 
committee  insisted  oq  it.  Our  commit- 
tee insisted  on  upgrailing  the  Patriot 
missile  when  it  had  not  been  requested, 
was  not  in  anyone's  ajuthorization  bill. 
We  beUeved  it  shouln  have  been  up- 
graded. It  had  a  significant  role,  I 
think,  in  the  Persian  Gulf  war. 

On  the  V-22,  the  Osttrey.  it  was  never 
recommended  by  the]  President  or  by 
the  Secretary  of  Defanse.  We  had  met 
with  the  Marines,  apd  they  gave  us 
their  concept  of  a  ne 
really,  if  they  could 
tem.  And  our  subco; 
tied.  I  remember  the 
the  floor  with  som( 
friends  about  our  add 
bill  that  was  not  a 
quested.  Today  the  \ 
part  of  our  defense  effort.  I  think  this 
will  be  one  of  the  few  items  of  new 
technologj".  really  Innovative  tech- 
nology, in  the  overall]  field  of  aviation. 
I  predict  that  within  20  years,  it  vrill  be 
a  significant  part  of  commuter  airline 
transportation  throuahout  the  world. 

I  do  not  disagree  ^th  the  Senator 
from  Arizona  that  we  do  at  times  agree 
to  money  that  has  npt  been  requested 
that  could  be  considered  in  a  subse- 
quent year.  But  I  dp  not  believe  we 
should  abandon  the]  total  flexibility 
that  Congress  has.  Congress  has  the  au- 
thority to  initiate  spending  in  areas 
where  it  feels  it  is  necessary  to  meet 
the  national  defense  requirements,  our 
national  security  requirements.  Our 
obligation  is  to  provide  for  the  com- 
mon defense  under  tie  Constitution.  I 
keep  repeating  that  here  on  the  floor. 

I  must  oppose  the  ISenator's  amend- 
ment because  we  woiild  have  no  flexi- 
bility whatsoever.  Under  the  current 
budget  resolution,  we  have  pro- 
grammed even  this  yoar  S266.362  billion 
for  defense.  The  President  asked  for 
J255.1  billion  for  defense.  Over  the  pe- 
riod of  5  years,  as  I  iiaid,  we  asked  for 
527.5  billion  more  thai  the  President. 

Senator  McC.\iN's  iimendment  would 
say,  even  if  we  provided  it.  the  Sec- 
retary of  Defense  woild  imiquely  have 
impoundment  authority,  the  authority 
to  prioritize  spendinf.  In  our  opinion. 
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of   my    former 

^ng  money  to  the 

ithorized   or   re- 

-22  is  the  signal 


it  is  not  the  right  thing  to  do.  So  at  the 
appropriate  time,  I  will  make  a  motion 
to  table  the  amendment. 

This  language,  as  I  understand  it, 
would  require  that  the  Secretary  of  De- 
fense, after  Congrress  has  passed  an  act 
and  the  President  has  signed  it,  that 
the  Secretary  of  Defense  must  certify 
that  the  program  meets  valid  military 
requirements.  The  Osprey  stands  out  in 
my  mind,  Mr.  President.  No  Secretary 
of  Defense  that  I  knew  ever  supported 
the  Osprey,  V-22.  I  do  not  wish  to  give 
the  Secretary  of  Defense  a  veto  power 
that  I  would  not  give  to  the  President 
of  the  United  States. 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  33  seconds. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  to  vitiate  the  re- 
quest for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  I  under- 
stand how  this  vote  would  come  out.  I 
will  be  satisfied  with  a  voice  vote  on  it. 
I  want  to  assure  the  Senator  from 
Alaska  and  the  Senator  from  Hawaii 
that  I  ami  very  appreciative  of  their 
very  hard  work  and  efforts.  I  am  very 
appreciative  of  the  fact  that  we  have 
gone  from  $4  billion  to  $2  billion  of,  in 
my  view,  unnecessary  and  unwarranted 
and  unauthorized  spending. 

However,  Mr.  President,  I  do  not  in- 
tend to  quit  in  trying  to  stop  add-ons 
such  as  those  that  I  described  before.  I 
believe  that  the  American  people  de- 
serve to  have  a  thorough  ventilation 
and  thorough  hearing  of  the  require- 
ments and  the  appropriations  that  are 
included  in  this  bill.  I  do,  as  I  said  be- 
fore, appreciate  the  reductions  in  unau- 
thorized earmarks  and  spending,  and  I 
think  we  will  continue  to  make 
progress.  At  the  same  time,  I  have  to 
bring  to  the  attention  of  my  colleagues 
areas  that  I  feel  are  absolutely  unnec- 
essary and  wasteful  projects. 

I  yield  the  floor. 

Mr.  INOUYE.  Mr.  President,  of 
course,  I  commend  my  colleague  from 
Arizona  for  bringing  this  matter  to  the 
attention  of  the  Senate.  Every  Member 
of  this  body  is  desirous  of  providing  the 
finest  defense  at  the  least  cost. 

There  are  a  few  things  that  we  should 
remind  ourselves.  First  is  the  Constitu- 
tion of  the  United  States.  Mr.  Presi- 
dent, it  is  not  the  President  who  is  re- 
sponsible to  declare  war,  to  raise  and 
support  axmies,  to  provide  and  main- 
tain a  Navy,  to  make  rules  for  the  Gov- 
ernment on  regulations  of  land  and 
naval  forces.  That  is  the  power  of  the 
Congress  of  the  United  States.  We,  the 
Members  of  the  Congress,  were  not 
elected  by  our  constituents  to  serve  as 
rubber  stamps  of  the  Secretary  of  De- 
fense or,  for  that  matter,  of  the  Presi- 
dent of  the  United  States. 


As  my  distingmshed  colleague  from 
Alaska  pointed  out,  if  it  were  not  for 
the  initiative  taken  by  this  committee, 
the  C-17  would  not  be  in  existence,  the 
V-22  would  be  a  thing  of  the  past,  the 
Patriot  upgrade  would  not  have  helped 
our  troops  in  Desert  Storm. 

For  that  matter,  I  think  we  should 
recall,  in  early  1990,  when  the  seas  were 
calm  and  the  Middle  East  seemed  to  be 
a  tranquil  place,  the  Pentagon  was  con- 
sidering doing  away  with  the  central 
command.  That  is  fact,  Mr.  President. 
They  were  about  to  break  up  the  cen- 
tral command  and  retire  General 
Schwarzkopf.  When  this  subcommittee 
heard  about  that,  we  called  upon  the 
Secretary  of  Defense  to  delay  that  de- 
cision for  at  least  a  year  because  we, 
on  this  subconmiittee,  felt  the  seas 
were  not  tranquil  in  the  Middle  East, 
that  the  air  was  not  calm  in  the  Middle 
East,  that  something  was  brewing,  and 
within  8  months,  we  were  shooting  and 
they  were  shooting  at  us.  If  we  had 
served  as  rubberstamps  for  the  Presi- 
dent of  the  United  States  and  the 
Department  of  Defense,  General 
Schwarzkopf  would  now  be  retired  and 
Desert  Storm  would  have  been  a  disas- 
ter. 

The  weapon  that  most  people  credit 
with  the  great  successes  of  Desert 
Storm  is  the  F-117,  the  stealth  fighter, 
the  fighter  that  was  able,  in  a  stealthy 
fashion,  to  knock  out  all  of  the  radar 
positions  of  the  Iraqis.  I  believe  we 
should  recall  that  the  administration 
did  not  want  any  more  F-117's.  For 
that  matter,  our  companion  commit- 
tees in  the  Congress  of  the  United 
States  did  not  favor  the  F-117.  Thank 
God  for  this  subcommittee;  we  got  the 
F-117. 

Mr.  President,  I  think  we  should  al- 
ways remind  ourselves  that  the  Con- 
grress shall  have  the  power  to  raise  ar- 
mies, to  support  armies,  to  provide  and 
maintain  a  Navy,  to  provide  for  calling 
forth  the  militia  to  execute  the  law  of 
the  Union  against  suppressions  and  in- 
surrections, and  to  repel  invasions.  We 
are  the  people  who  are  responsible  for 
the  Defense  Department.  We  are  the 
people  who  are  responsible  to  declare 
war. 

Mr.  President,  we  take  our  respon- 
sibilities very  seriously.  We  will  do  our 
very  best  to  help  our  Senator  from  Ari- 
zona to  bring  down  the  costs  of  defense. 
This  is  not  the  way  to  do  it,  sir. 

The  PRESIDING  OFFICER.  There 
are  45  seconds  remaining. 

Mr.  STEVENS.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4442)  is  rejected. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote. 

Mr.  INOUYE.  I  move  to  table  the  mo- 
tion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT  NO.  4582.  AS  MODIFIED 


(Purpose:  To  provide  funds  for  preparing  the 
application  for  renewal  of  the  use  of  the 
McGregor  Range  at  Fort  Bliss,  Texas) 
Mr.  STEVENS.  Mr.  President,  I  send 

to  the  desk  a  modification  of  amend- 
ment No.  4582. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Alaska  [Mr.  Stevens], 

for    Mr.    Gramm,    proposes   an    amendment 

numbered  4582,  as  modified. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  the  following: 
Sec      .  Of  the  funds  appropriated  in  title 
n  of  this  Act.  not  less  than  $7.1  million  is 
available  to  perform  the  environmental  im- 
pact statement  and  associated  baseline  stud- 
ies necessary  to  prepare  an  application  for 
renewal  of  use  of  the  McGregor  Range  at 
Fort  Bliss,  Texas. 

Mr.  STEVENS.  As  amended,  this 
makes  funds  available  for  a  project  in 
Texas  which  the  Senator  from  Texas 
wishes  to  be  certain  is  authorized  and 
the  moneys  are  available  for. 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  advise  the  Senate  that  the 
managers  have  approved  this  measure. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4582),  as  modi- 
fied, was  agreed  to. 

Mr.  INOUYE.  I  move  to  reconsider 
the  vote. 

Mr.  STEVENS.  I  move  to  lay  it  on 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  4883 

(Purpose:  To  provide  $7.5000,000  to  fund  1.5 

ship  years  in  the  university  research  fleet 

under  the  Oceanographic  and  Atmospheric 

Technology  program) 

Mr.  GORTON.  Mr.  President,  I  have 
an  amendment,  and  I  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr.  Gor- 
ton] proposes  an  amendment  numbered  4883. 

Mr.  GORTON.  Mr.  President,  I  ask 
imanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  29.  line  20.  strike  out  "Forces." 
and  insert  in  lieu  thereof  "Forces:  Provided 
further.  That  of  the  funds  appropriated  in 
this  paragraph,  17,500,000  shall  be  available 
for  1.5  ship  years  in  the  university  research 
fleet  under  the  Oceanographic  and  Atmos- 
pheric Technology  program.". 

Mr.  GORTON.  Mr.  President,  this  has 
to  do  with  the  military  oceanographic 


research  survey  adnninistered  by  the 
Dept.  of  the  Navy.  I  understand  it  has 
been  cleared  by  both  of  the  distin- 
guished managers.  I  want  to  tell  them 
how  much  I  appreciate  their  coopera- 
tion in  this  respect. 

Mr.  President,  today  I  am  offering  an 
amendment  which  will  increase  fund- 
ing for  the  Navy's  military  oceano- 
graphic research  survey  capabilities. 
With  enhanced  survey  capabilities,  uni- 
versity research  fleets  will  be  able  to 
help  the  Navy  in  the  important  work  of 
oceanographic  research. 

This  amendment  will  reduce  an  ap- 
proximately 240  ship-year  backlog  in 
military  oceanographic  survey  vessels 
which  are  operated  by  the  Oceanog- 
rapher  of  the  Navy.  It  allows  the  Navy 
to  use  non-military  research  ships  as  a 
supplement  to  its  own  fleet. 

Most  of  the  Navy's  surveys  are  over- 
seas; some  are  in  American  waters. 
Clearly,  the  Navy  Oceanographer's 
eight  ships  cannot,  by  themselves,  do 
all  the  work  for  240  ship-years  of  back- 
log. They  need  help.  The  University 
Oceanographic  Laboratory  System 
[UNOLS],  an  umbrella  organization  of 
oceanographic  research  ships,  can  pro- 
vide that  help.  These  research  ships  are 
owned  and  operated  by  a  variety  of 
agencies  and  private  organizations,  in- 
cluding the  University  of  Washington 
in  Seattle.  With  the  additional  funds 
provided  by  this  amendment,  the  Navy 
can  enlist  the  aid  of  UNOLS  in  reduc- 
ing its  backlog;. 

This  initiative  wiU  bring  military 
and  civilian  oceanographers,  together, 
in  a  spirit  of  partnership,  for  exchanges 
of  ideas  and  capabilities.  I  thank  the 
committee  for  agreeing  to  this  amend- 
ment. 

Mr.  STEVENS.  The  Senator  from 
Washington  has  identified  that  imme- 
diate attention  be  paid  to  this  activity. 
We  support  his  position  that  it  should 
be  maintained  at  the  current  level,  and 
urge  adoption. 

Mr.  INOUYE.  Mr.  President,  the 
managers  are  pleased  to  support  this 
amendment. 

The  PRESLDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4883)  was  agreed 
to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote. 

Mr.  INOUYE.  I  move  to  table  the  mo- 
tion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PRTVn-EGE  OF  THE  FLOOR 

Mr.  STEVENS.  Mr.  President,  I  ask 
unainimous  consent  that  Sharon  Dun- 
bar be  permitted  privileges  of  the  floor 
during  consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  4884 

(Purpose:  To  provide  512,000.000  for  the  Pulse 
Doppler  Upgrade  modification  to  the  AN/ 
SPS-48E  radar  system) 
Mr.  INOUYE.  Mr.  President,  I  send  to 

the  desk  an  amendment  on  behalf  of 


Senator  Feinstein  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Hawaii  [Mr.  Inouye),  for 
Mrs.  Feinstein.  proposes  an  amendment 
numbered  4884. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  29.  line  20.  strike  out  "Forces." 
and  insert  in  lieu  thereof  "Forces:  Provided 
further.  That  of  the  funds  available  under 
this  paragraph.  512.000.000  is  available  for  the 
Pulse  Doppler  Upgrade  modification  to  the 
AN/SP&-48E  radar  system.". 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  today  in  support  of  my  amendment 
to  authorize  $12  million  for  the  devel- 
opment of  a  pulse  doppler  upgrade  to 
the  AN/SPS-48E  radar  system. 

The  AN/SPS-48E  is  currently  the 
only  surveillance  radar  capable  of  de- 
tecting low  fljring  cruise  missiles  com- 
ing out  of  the  severe  groujid  clutter 
that  is  typical  of  littoral  warfare  over 
water  or  land.  Given  the  proper  fund- 
ing, the  Navy  agrees  that  the  AN/SPS- 
48E  pulse  doppler  upgrade  would  re-ini- 
tiate clutter  reduction  engineering  ac- 
tivities, thereby  improving  their  abil- 
ity to  meet  current  and  emerging 
threats.  Present  lack  of  funding  for 
this  one-of-a-kind,  superior  radar  sys- 
tem leaves  our  large  deck  amphibious 
ships  and  the  new  LPD-17  class  ships 
and  their  crews  unprotected  and  vul- 
nerable to  attack. 

I  am  pleased  that  this  amendment  is 
acceptable  and  I  thank  the  managers  of 
the  bill. 

Mr.  mOUYE.  Mr.  President,  this 
amendment  has  been  cleared  by  both 
sides.  We  are  pleased  to  support  it. 

Mr.  STEVENS.  Mr.  President,  I  con- 
cur in  adoption  of  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4884)  was  agreed 
to. 

Mr.  INOUYE.  I  move  to  reconsider 
the  vote. 

Mr.  STEVENS.  I  move  to  lay  it  on 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AIR  BATTLE  CAPTAIN  PROGRAM  AT  THE  CENTER 
FOR  AEROSPACE  SCIENCES,  UNTVERSnT  OF 
NORTH  DAKOTA 

Mr.  CONRAD.  Mr.  President,  I  see 
that  my  esteemed  colleague.  Senator 
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INOUTE,  the  ranking  i  nember  of  the  De- 
fense Appropriations  Subcommittee,  is 
on  the  floor.  I  wonder  if  the  Senator 
from  Hawaii  would  b<  willing  to  engage 
in  a  colloquy  with  my  friend  from 
North  Dakota  and  m;  over  a  matter  of 
importance  to  our  SJtate  and  the  U.S. 
Army.         

Mr.  INOUYE.  I  woiild  be  happy  to  do 
so. 

Mr.  CONRAD.  I  tlank  the  Senator. 
As  my  friend  from  tawaii  may  recall, 
the  internationally  recognized  Center 
for  Aerospace  Sciences  [CAS]  at  the 
University  of  North  Dakota  [UND]  has 
been  conducting  intensive  helicopter 
flight  training  for  U|.S.  Army  Reserve 
Officer  Training  Con^  [ROTC]  scholar- 
ship recipients  for  tt  e  past  decade  and 
a  half.  The  1995-96  sc  hool  year  was  the 
last  year  of  a  5-year  test  program  de- 
signed to  produce  15  i  «cond  lieutenants 
every  year  for  the  Army  Aviation 
brajich  who  are  readjr  for  tactical  air- 
craft training  and  further  assignment 
as  combat-ready  avia  tors  upon  gradua- 
tion from  UND.  Becj.use  of  the  unique 
flight  training  studei  ts  receive  at  CAS, 
the  entire  UND  clajis  has  almost  al- 
ways received  activj  duty  helicopter 
assignments  upon  gri  duation. 

Mr.  INOUYE.  Yes,  |  am  aware  of  this 
program.  Has  this  training  been  cost- 
effective  for  the  Arm  f? 

Mr.  CONRAD.  Yes,  it  has.  In  fact,  it 
costs  approximately  40  percent  less  to 
train  helicopter  pilois  at  UND  than  at 
the  Army's  usual  facility  at  Fort 
Rucker. 

Mr.  DORGAN.  If  m  y  senior  colleague 
from  North  Dakota  would  yield  for  a 
moment,  I  would  als( »  like  to  note  that 
the  recent  proposal  for  program  con- 
tinuation forwarded  to  the  conunand- 
ing  general  at  Fort  Rucker  suggests 
that  we  will  save  even  more  than  that. 
My  friend  from  Hawa  ii  and  all  Senators 
should  also  be  aware  that  the  Army  has 
consistently  praised  '  JND  graduates  for 
their  excellent  performance  and  supe- 
rior airmanship.  Tht  CAS  program  is 
unique  in  the  United  States,  and  con- 
sequently its  aviator  graduates  in  the 
Air  Battle  Captain  Hrogram  are  better 
trained  than  any  cither  ROTC  grad- 
uates seeking  Arms  aviation  assign- 
ments. Appropriately,  the  entire  UND 
Air  Battle  Captain 
ently  received  acti' 
assignments  upon 

Mr.  INOUYE.  Coi 
cost  savings  and  the  lexcellent  perform- 
ance of  UND's  graduiites,  this  program 
appears  to  be  an  excelllent  buy. 

Mr.  DORGAN.  It  isi  and  consequently 

1  and  my  colleague  from  North  Dakota 
were  very  surprised  to  learn  that  only 

2  of  this  year's  cla^  of  15  graduates 
were  assigned  to  active  duty  aviation. 
Clearly,  many  programs  within  the 
Armed  Services  are  indergoing  reorga- 
nization as  part  of  tie  defense-wide  ef- 
fort to  cut  costs,  butjto  reject  the  grad- 
uates from  the  aviation  program  at 
UND   Aerospace   do^s   not   make   any 
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sense  to  me.  After  all,  these  young  offi- 
cers have  been  handpicked  and  well 
trained.  To  reject  these  young  men  and 
women  after  this  special  training 
seems  wasteful. 

Mr.  INOUYE.  I  understand  the  con- 
cern of  my  friends  from  North  Dakota. 
From  what  I  have  heard  today,  reject- 
ing these  fine  young  men  and  women 
for  the  positions  for  which  their  coun- 
try has  trained  them  does  not  appear 
to  make  much  sense. 

Mr.  CONRAD.  That  is  aJso  our  think- 
ing, and  Senator  DORGAN  and  I,  with 
our  friend  from  the  other  body.  Con- 
gressman Earl  Pomeroy,  wrote  to  the 
Secretary  of  Defense  on  May  31,  asking 
that  the  assignments  given  to  this 
year's  graduates  be  reexamined.  We  are 
hopeful  that  it  is  not  too  late  for  the 
members  of  class  of  1996  to  receive  the 
assignments  they  had  every  right  to 
expect  when  they  enrolled  in  the  pro- 
gram over  3  year  ago.  Every  member  of 
this  year's  ABC  class  made  time-con- 
suming, costly  commitments  to  this 
excellent  program.  In  addition,  the 
funds  spent  by  the  Army  over  the  past 
3  years  on  their  training  is  in  danger  of 
going  to  waste  if  current  orders  are  not 
reviewed.  All  15  students  are  uniquely 
qualified  to  be  Army  helicopter  pilots, 
and  we  believe  it  is  only  right  to  give 
these  young  people  the  opportunity  to 
serve  their  country  in  this  capacity,  es- 
pecially now  that  significjint  tax  dol- 
lars have  been  invested  in  their  train- 
ing. 

It  is  our  hope  that  any  procedural 
error  which  may  have  hindered  UND's 
graduates  during  this  year's  selection 
process  can  be  corrected  for  this  year's 
class.  We  are  also  concerned,  however, 
about  future  classes.  We  hope  that 
UND  students  will  be  able  to  benefit 
from  this  excellent  program  for  many 
years  to  come. 

Mr.  INOUYE.  Has  the  Defense  De- 
partment responded  to  yoiir  letter  or 
taken  action  in  light  of  your  very  un- 
derstandable concern? 

Mr.  CONRAD.  Unfortunately,  we 
have  not  yet  received  a  substantive  re- 
sponse. 

Mr.  INOUYE.  In  light  of  the  stress 
that  this  delay  must  be  inflicting  on 
this  year's  graduates,  I  would  hope 
that  the  Defense  Department  would  ex- 
pedite action  in  this  matter.  I  look  for- 
ward to  a  favorable  response  to  the  let- 
ter my  friends  from  North  Dakota  have 
sent  to  Secretary  Perry,  and  would 
hope  that  Senators  Conrad  and  DOR- 
GAN  would  not  hesitate  to  let  me  know 
if  I  can  be  of  assistance. 

Mr.  DORGAN.  I  thank  my  esteemed 
colleague  from  Hawaii.  We  will  be  sure 
to  do  so. 

Mr.  CONRAD.  I  also  thank  the  distin- 
guished ranking  member  for  his  time 
and  support.  I  thank  the  Chair,  and 
yield  the  floor. 

LAST  CENTER 

Mr.  JEFFORDS.  Mr.  President,  I 
would  like  to  bring  to  your  attention 
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an  item  in  this  bill  which  is  listed 
under  the  heading  of  Industrial  Pre- 
paredness, namely  the  Lithographic 
ajid  Alternative  Semiconductor  Ftoc- 
essing  Techniques  [LAST]  Center.  This 
Center  will  play  a  major  role  in  the  de- 
velopment of  a  critical  technology  for 
our  national  defense.  As  you  know,  our 
national  defense  is  heavily  dependent 
on  the  electronics  industry,  in  which 
there  are  certain  critical  tools  and 
technologies.  Of  these,  lithography  is 
pivotal  to  our  Nation's  continued  suc- 
cess. This  is  the  technology  used  to 
create  the  ever-shrinking  patterns 
found  on  integrated  circuit  chips  and  is 
an  area  where  we  face  fierce  inter- 
national competition.  The  United 
States  must  retain  leadership  in  this 
dual-use  technology  area  through  the 
continued  investments  by  government, 
industry,  universities,  and  industrial 
associations. 

Since  1988,  the  Defense  Advanced  Re- 
search Projects  Agency  [DARPA]  has 
been  working  with  the  Naval  Air  Sys- 
tems Command  and  the  Naval  Research 
Laboratory  to  develop  alternative  lith- 
ographic technologies.  Proximity  x-ray 
lithography  is  considered  to  be  the  pri- 
mary backup  to  the  optical  lithog- 
raphy technologies  currently  used,  and 
to  have  the  most  promise  for  manufac- 
turing future  generations  of  chips.  Yet 
by  fiscal  year  1998,  DARPA  plans  to 
curtail  the  bulk  of  its  funding  in  prox- 
imity x-ray  technology. 

This  technology  is  at  the  delicate 
point  where  DARPA  believes  it  is  too 
mature  to  meet  its  development  in- 
vestment profile,  yet  the  industrial  in- 
frastructure is  not  yet  sufficient  to 
sustain  it.  Therefore,  DOD  investment 
is  needed  to  continue  development  of  x- 
ray  lithography  and  other  mask  tech- 
nologies and  to  demonstrate  how  semi- 
conductor processes  can  be  used  in 
leading  edge  military  applications. 
This  work  more  cleairly  fits  the  needs 
of  the  services  than  the  mission  of 
DARPA. 

The  bill  the  Senate  is  considering 
today  begins  a  smooth  transition  of  the 
results  of  DARPA's  Advanced  Lithog- 
raphy Program  in  proximity  x-ray  li- 
thography to  the  Navy  in  fiscal  year 
1997.  It  establishes  a  Manufacturing 
Technology  Program  Center  of  Excel- 
lence, which  would  be  based  at  the  IBM 
research  facility  in  Essex  Junction, 
VT. 

The  bill  provides  for  the  extension  of 
efforts  begun  in  the  DARPA  Advanced 
Lithography  Program  through  transi- 
tion to  the  Lithographic  and  Alter- 
native Semiconductor  Processing 
Techniques  [LAST]  Center  and  funds 
the  Center  at  $15  million  in  fiscal  year 
1997,  from  the  manufacturing  tech- 
nology budget,  PE78011N.  It  increases 
the  request  in  that  line  by  $15  million. 
This  increase  is  in  addition  to  any 
other  planned  increases. 

The  Naval  Air  Systems  Conmiand 
should  manage  this  Center  since  it  cur- 
rently is  the  agent  for  most  of  the 
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DARPA  contracts  in  this  technology 
area.  As  the  LAST  Center's  programs 
are  part  of  a  larger  ongoing  govern- 
ment, university,  industry  effort  to 
nurture  advanced  lithography,  both  the 
Center's  prograim  and  DARPA's  X-ray 
Proximity  P>rinting  Program  must  be 
viewed  as  an  ongoing  effort.  A  coordi- 
nating effort  for  the  LAST  Program 
should  be  established  and  the  Navy 
should  chair  a  coordinating  panel  in- 
cluding representatives  of  DARPA  and 
the  three  services,  as  appropriate. 

This  is  extremely  important  in  light 
of  recent  developments  in  Asia,  in  par- 
ticular, NTT's  announcement  of  .07  mi- 
cron device  demonstrations  using  prox- 
imity x-ray  technology  and 
Mitsubishi's  recent  announcement  that 
it  is  proceeding  with  a  $1  billion  semi- 
conductor fabrication  facility  built 
around  ssmchrotron  x-ray  lithography 
technology.  These,  along  with  the  fab- 
rication of  the  Pohang  beam  line  for  x- 
ray  lithography  in  Korea,  underscore 
the  worldwide  investment  being  made 
in  this  critical  technology. 

The  LAST  Center  will  allow  DOD  to 
begin  the  insertion  of  x-ray  technology 
and  alternative  semiconductor  process- 
ing techniques  into  military  applica- 
tions. This  Center  will  be  of  high  value 
to  military  systems.  I  believe  the  Sec- 
retary of  the  Navy  should  support  its 
continuation  for  a  period  of  5  years  be- 
ginning in  the  Navy's  fiscal  year  1998 
budget  request. 

Mr.  President,  I  would  like  to  thank 
my  colleague  from  Alaska  for  joining 
me  in  a  discussion  of  this  important 
matter  on  the  floor  of  the  Senate,  and 
I  commend  him  for  including  this  im- 
portant item  in  the  bill  before  us. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  agree  with  my  colleague 
from  Vermont  on  the  importance  of 
maintaining  the  defense  investment  in 
advajiced  lithography,  including  prox- 
imity x-ray  lithography.  In  particular, 
the  research  and  development  that 
would  be  undertaken  at  this  LAST 
Center  shoxild  provide  advanced  elec- 
tronics manufacturing  capabilities, 
which  are  essential  to  our  national  de- 
fense. 

Ua-eo  AIR  AMBULANCE  COMPANIES  FOR  THE 
NATIONAL  GUARD 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  briefly  share  my  concerns 
about  an  issue  of  importance  to  Na- 
tional Guard  medical  operations  and 
capabilities  in  New  Mexico  and  Nevada. 

Mr.  STEVENS.  I  appreciate  the  Sen- 
ator coming  to  the  floor  to  share  his 
concerns  on  this  issue  with  his  col- 
leagues. 

Mr.  DOMENICI.  I  understand  that  at 
the  end  of  fiscal  year  1997,  the  National 
Guard  bureau  will  only  have  four  Na- 
tional Guard  UH-60  air  ambulance 
companies  throughout  the  United 
States.  I  am  grreatly  concerned  about 
the  overall  lack  of  air  ambulance  capa- 
bility supporting  our  National  Guard 
Forces. 


Mr.  DOMENICI.  In  order  to  address 
this  shortfall,  it  would  be  appropriate 
for  the  Department  of  Defense  to  assess 
the  requirements  for  additional  UH-60 
air  ambulance  companies  beyond  what 
currently  exists  in  the  current  DOD 
plan  for  the  National  Guard.  This  re- 
view should  identify  the  procurement 
profile  for  this  aircraft,  as  well  as  aisso- 
ciated  funding  and  number  of  aircraft, 
in  order  to  satisfy  these  requirements 
over  the  next  5  years. 

Mr.  STEVENS.  I  wholeheartedly  en- 
dorse this  review  by  the  Department  of 
Defense,  which  should  be  completed 
and  submitted  to  the  Congressional  De- 
fense Committees  no  later  than  April 
30,  1997.  I  applaud  the  Senator  from 
New  Mexico  for  Bringing  this  issue  to 
the  conunittee's  attention. 

MILITARY  USE  OF  A  METAL  CONDITIONER 

Mr.  WARNER.  Mr.  President,  I  would 
like  to  discuss  an  important  matter 
with  my  distinguished  colleague,  the 
chairman  of  the  Defense  Appropria- 
tions Subcommittee.  I  bring  to  the 
chairman's  attention  a  remarkable 
product  called  MILITEC-1,  which  is 
manufactured  by  a  small  Virginia  com- 
pany. The  product  is  a  synthetic  metal 
conditioner  that  makes  machines  run 
better,  and  makes  weapons  more  reli- 
able. This  permits  smoother  running 
machines  that  consume  less  power,  are 
more  reliable,  and  require  less  mainte- 
nance and  parts  replacement. 
MILITEC-1  can  help  our  military 
forces  save  money  and  human  re- 
sources on  repairs,  while  at  the  same 
time  have  equipment  that  nins  better. 

Tests  and  extensive  experience  by 
both  government  and  commercial  users 
have  proven  MILITEC-1's  effectiveness. 
The  Department  of  Defense  has  issued 
national  stock  numbers  to  facilitate 
purchase  of  the  product  by  all  Federal 
Government  activities,  including  mili- 
tary units,  as  well  as  by  state  and  local 
law  enforcement  agencies. 

In  fact,  several  Federal  law  enforce- 
ment agencies  direct  the  use  of 
MILITEC-l.  Indeed,  in  a  recent  issue  of 
the  Washington  Post,  a  spokesman  for 
the  U.S.  Secret  Service  was  quoted  as 
saying, 

"Our  2,000  agents  and  1,200  officers  are 
issued  a  small  bottle  of  the  stuff  with  their 
gruns.  We've  found  that  it  repels  water  ex- 
tremely well  and  keeps  weapons  operating 
smoothly.  Obviously,  that  is  a  high  priority 
for  us." 

I  appreciate  the  Service's  concern  for 
its  special  mission,  and  I  believe  our 
troops  should  have  that  same  advan- 
tage. 

Mr.  STEVENS.  I  have  heard  of  the 
Virginia  product  my  distinguished  col- 
league describes,  and  I  concur  with  his 
interest  in  giving  our  military  the  op- 
portunity to  have  the  advantage  that 
many  law  enforcement  agencies  al- 
ready enjoy. 

Mr.  WARNER.  Mr.  President,  I  un- 
derstand that  some  officials  in  the  De- 
fense Department  have  been  hesitant 


to  employ  a  synthetic  metal  condi- 
tioner, even  for  testing,  preferring  to 
use  only  traditional  lubricants.  This  is 
in  spite  of  the  fact  that  a  great  many 
field  users  in  the  military  services 
strongly  prefer  it  over  standard-issue 
products.  Would  the  chairman  agree 
that,  if  the  Department  requires  formal 
performance  testing  to  determine  the 
value  of  a  synthetic  metal  conditioner 
before  approving  services-wide  use, 
they  should  provide  adequate  resources 
from  appropriated  funds  to  conduct 
such  performance  testing? 

Mr.  STEVENS.  I  agree  with  the  dis- 
tinguished Senator  from  Virginia  that 
if  the  Department  of  Defense  wishes  to 
conduct  performance  tests  to  deter- 
mine the  merit  of  a  synthetic  metal 
conditioner  for  military  use,  the  De- 
partment should  consider  funding  such 
tests  from  within  available  funds. 

PCB  AND  ASBESTOS  REMOVAL 

Mr.  KERREY.  Mr.  President,  will  the 
Senator  from  Alaska  help  me  under- 
stand a  part  of  the  bill.  Within  the  For- 
merly Used  Defense  Site  Program  you 
have  added  $25,000,000  for  PCB  and  as- 
bestos removal.  We  have  a  situation 
out  at  the  University  of  Nebraska 
where  the  Department  turned  over 
some  land  and  buildings  to  the  univer- 
sity in  the  1960's.  The  problem  is  that 
the  buildings  contained  ammunition 
and  are  contaminated.  We  now  need  to 
tear  them  down.  However,  the  cost  of 
structural  demolition  and  removal  of 
the  asbestos  and  contamination  within 
these  buildings  is  considerable.  Is  the 
purpose  of  this  $25,000,000  for  problems 
like  we  have  at  the  University  of  Ne- 
braska? 

Mr.  STE"VENS.  This  is  exactly  the 
kind  of  problem  we  have  heard  about. 
That  is  why  we  added  this  funding.  We 
want  to  accelerate  the  cleanup  of  these 
sites  wherever  possible. 

Mr.  KERREY.  I  will  work  with  the 
Department  to  help  the  University  of 
Nebraska  to  demolish  these  structures 
and  remove  this  asbestos.  I  thank  the 
Senator  from  Alaska. 

EOA-TTPE  SYSTEMS 

Mr.  HEFLIN.  Mr.  President,  I  would 
like  to  take  a  moment  to  enter  into 
colloquy  with  the  distinguished  Sen- 
ator from  Alaska,  my  friend,  Mr.  Ste- 
vens. 

Mr.  STEVENS.  Mr.  President,  I 
would  be  pleased  to  enter  into  a  col- 
loquy with  my  friend  from  Alabama. 

Mr.  HEFLIN.  First  let  me  com- 
pliment the  Senator  on  the  excellent 
work  the  committee  has  done  this 
year.  This  is  an  outstanding  bill.  I 
would  also  like  to  thank  staff  for  their 
hard  work  and  dedication.  As  you 
know,  I  have  a  keen  interest  in  the 
Army's  electronic  maintenance  pro- 
grams. I  would,  therefore,  appreciate  a 
clarification  of  the  guidance  provided 
in  the  committee  report  dealing  with 
the  purchase  of  electro  optic  test 
equipment. 

The  report  directs  the  Army  not  to 
procure  any  sole-source  off-vehicle  E-O 


17402 

test  equipment  untl    the  results  of  a 
study  have  been  pnvided  to  the  de- 
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( )f  Congress.  My 
guidance  restrict 
variants    of   the 


restrict  the  pur- 


fense    committees 

question  is.  Does  this 

the   procurement   of 

Electro   Optic   Augrrpentation   System 

an  on-vehicle  tester? 

Mr.    STEVENS.   Mt   me   assure   the 
Senator  that  the  cor^mittee's  guidance 
was  not  intended  to 
chase  of  EOA-type  systems 

Mr.  HEFLIN.  I  appreciate  the  clari- 
fication  of  this  important  matter, 
thank  the  Senator 

WHTTE  HOUSE  COMMUNICATIONS  SUPPORT 

Mr.  SHELBY.  Mr.  (^resident,  histori- 
cally the  White  Houst  Communications 
Agency,  connmonly  i  referred  to  a^ 
WHCA,  has  providjed  telecommuni- 
cations support  for  tie  President  in  his 
role  as  Commander  in  Chief.  WHCA.  as 
part  of  its  mission,  las  provided  radio 
communications,  telephone,  and  other 
telecommunications  resources  to  the 
Secret  Service  unde^  the  authority  of 
the  Presidential  Promotion  Assistance 
Act  of  1976.  This  act  states  that  the  as- 
sistance is  provided 
ice  without  reimb 
that  the  assistance  ii 
basis". 

Mr.  STEVENS. 
WHCA  support  to  t 
had  been  provided  o: 
able  basis  for  15  ye 
definition  of  "tern 
understand    the    i 
which  is  provided  to 
is  essential  and  m 
gardless  of  the  fundi4g  source. 

Mr.  SHELBY.  Absolutely,  the  sup- 
port is  essential  in  otder  for  the  Secret 
Service  to  effective]^  carry  out  their 
protective  mission, 
tice  of  providing  this 
Presidential  Assistance  Act  has  worked 
well.  Recently,  becai^se  of  strict  inter- 
pretations of  that  a<}t  it  has  been  sug- 
gested that  the  funding  to  cover  the 
cost  of  this  support 
the   Secret   Service 


the  Secret  Serv- 
sement  provided 
on  a  "temporary 

t  is  correct.  This 

e  Secret  Service 

a  non-reimburs- 

,  absent  a  clear 

irary  basis."  As  I 

e,    this    support 

he  Secret  Service 

t  be  provided  re- 


rhe  15-year  prac- 
support  under  the 


be  transferred  to 
so  that  they  can 


then  return  the  funis  to  the  Defense 


the  cost. 

Jther  words,  there 


Department  to  cover 

Mr.  STEVENS.  In 
is  no  savings  and  there  is  increased 
redtape.  This  appeals  to  be  a  tsrpical 
bureaucratic  solution — fix 
that  is  not  broken 

Mr.  SHELBY.  Exactly.  For  15  years 
this  essential  support  is  provided  by 
WHCA  and  funded  tl^rough  the  Defense 
Department.  Now, 
years  someone  has  decided  to  interpret 
guidelines  differently,  we  must  alter 
the  funding  process 
cratic  redtape  to 
works  just  fine.  Prodding  the  funds  to 
the  Secret  Service  s(  i  that  they  can  re- 
turn it  to  the  Whi  ;e  House  Commu 
nications  Agency  is 
and  effort.  There  arje  no  savings,  just 
added  redtape. 

Mr.  STEVENS.  Wis  this  change  re 
quested    by    the    SJBcret 
WHCA? 


something 


and  add  bureau- 
the    process    that 


Service    or 


Mr.  SHELBY.  To  my  knowledge, 
these  agencies  did  not  request  such  a 
change.  The  system  which  existed  for 
15  years  was  fine.  Certainly,  if  required 
to  proceed  with  this  reimbursement 
procedure  they  will  comply.  The  sup- 
port services  are  essential.  Once  again, 
however,  if  it  isn't  broke,  don't  fix  it. 

Mr.  STEVENS.  I  agree.  If  the  support 
is  essential  and  has  been  provided  for 
so  many  years  there  is  no  need  to  cre- 
ate more  administrative  redtape.  Not 
only  won't  this  process  save  taxpayer 
dollars,  it  will  cost  more  money  due  to 
the  increased  administrative  processes. 
The  support  is  essential  and  should  be 
funded  in  the  most  streamlined  of 
methods.  We  should  continue  to  fund 
this  support  directly  to  WHCA  and 
their  support  of  the  Secret  Service 
should  continue. 

Mr.  SHELBY.  Mr.  President,  I  under- 
stand that  the  House  has  included  lan- 
guage in  their  bill  regarding  this  issue. 
I  would  hope  that  we  can  examine  this 
issue  closely  in  conference  to  ensure 
that  the  most  efficient  and  cost-effec- 
tive procedure  to  address  this  issue  will 
be  implemented. 

Mr.  STEVENS.  We  will  certainly  ad- 
dress it,  and  hopefully  continue  to  fund 
this  support  program  without  added 
redtape. 

B-52H  BOMBERS 

Mr.  CONRAD.  Mr.  President,  I  note 
that  the  distinguished  chairman  and 
ranking  member  of  the  Defense  Appro- 
priations Subcommittee  are  on  the 
floor,  and  I  would  like  to  engage  in  a 
colloquy  for  the  purposes  of  discussing 
the  subcommittee's  intentions  regard- 
ing B-52H  bombers. 

As  my  colleagues  are  aware,  during 
floor  consideration  of  the  fiscal  year 
1997  Defense  Authorization  bill,  I  of- 
fered an  amendment  with  my  distin- 
guished colleague  from  North  Dakota 
which  clarified  the  Senate's  intent  re- 
garding B-52's  by  instructing  the  Sec- 
retary of  the  Air  Force  to  retain  the 
entire  inventory  of  these  battle  tested, 
dual-capable  bombers  in  active  status, 
and  to  ensure  that  aircraft  in  attrition 
reserve  would  receive  the  standard 
maintenance  and  upgrades  just  like 
other  B-52's.  Our  amendment  was 
unanimously  approved  by  the  Senate 
with  the  full  support  of  the  Armed 
Services  Committee,  which  again  this 
year  has  clearly  instructed  the  Air 
Force  not  to  retire,  or  to  prepare  to  re- 
tire, any  B-52's  during  the  fiscal  year. 

With  passage  of  an  amendment  of- 
fered by  Senator  Stevens  to  the  de- 
fense appropriations  bill,  a  total  of 
569,500,000  will  have  been  added  to  the 
fiscal  year  1997  defense  budget  request 
to  maintain  the  entire  fleet  of  94  B-52H 
aircraft.  In  light  of  this  additional 
funding,  is  my  understanding  correct 
that  the  Defense  Appropriations  Sub- 
committee agrees  that  the  Defense  De- 
partment should  not  retire,  or  prepare 
to  retire,  any  B-52's  during  fiscal  year 
1997? 


Mr.  STEVENS.  The  Senator  is  cor- 
rect. Additional  funds  have  been  pro- 
vided for  operations  and  maintenance, 
militaray  personnel,  and  procurement 
at  levels  considered  appropriate  to 
allow  all  B-52's  to  be  retained  in  active 
and  attrition  reserve  status. 

Mr.  CONRAD.  Would  the  chairman 
also  agree  that  all  the  B-^2's  should  re- 
ceive  standard   maintenance   and   up- 

Mr.  STEVENS.  That  is  the  sub- 
committee's intent.  Depriving  the  at- 
trition reserve  bombers  of  the  mainte- 
nance and  modifications  required  for 
them  to  operate  in  combat  would  be  in- 
consistent with  the  subcommitte's  im- 
derstanding  of  what  attrition  reserve 
status  entails. 

Mr.  CONRAD.  I  thank  the  chairman 
for  this  strong  statement  of  support. 
Might  I  ask  the  distingruished  ranking 
member  whether  he  shares  this  xinder- 
standing? 

Mr.  INOUYE.  I  certainly  do.  I  am 
pleased  that  we  were  able  to  provide 
the  funding  necessary  to  ensure  that 
there  be  no  question  that  B-52's  should 
not  be  retired,  or  prepared  for  retire- 
ment, during  fiscal  year  1997. 

Mr.  CONRAD.  Again,  I  thank  the 
chairman  and  ranking  member  for 
their  help  on  this  extremely  important 
matter,  and  would  like  to  clarify  a  last 
point  for  the  Record.  As  my  friends  on 
the  Defense  Subcommittee  are  aware, 
the  Air  Force's  estimates  of  the  addi- 
tional funding  required  to  maintain 
these  aircraft  have  fluctuated  over  the 
past  several  months.  Would  the  sub- 
committee be  willing  to  reallocate  B-52 
funds  between  appropriations  accounts 
in  conference,  or  to  describe  in  the  con- 
ference managers'  statement,  the  sub- 
committee's imderstanding  of  how  the 
additional  $69,500,000  is  to  be  spent, 
should  clarification  be  necessary? 

Mr.  STEVENS.  I  understand  my 
friend's  concerns,  and,  if  necessary,  we 
could  raise  these  matters  in  the  con- 
ference with  our  House  counterparts.  I 
also  would  add,  in  recognition  of  my 
friend's  interests  in  this  matter,  that 
we  will  do  our  best  to  come  out  of  con- 
ference with  the  full  $69,500,000  we  have 
allocated  for  the  B-52's. 

Mr.  INOUYE.  The  Senator  from 
North  Dakota  raises  a  valid  point,  and 
I  know  that  the  chairman  and  I  will  try 
to  accommodate  him  should  it  become 
clear  that  some  reallocation  of  B-52 
funds  between  appropriations  accounts, 
or  further  language  clarification,  is  ad- 
visable. 

Mr.  CONRAD.  Once  again  I  thank  the 
Defense  Subcommittee's  distinguished 
leadership  for  their  strong  support.  I 
greatly  appreciate  their  cooperation 
throughout  this  process  and  the  hard 
work  of  their  able  staff  members,  and 
am  pleased  that  we  have  been  able  to 
work  together  to  maintain  our  entire 
fleet  of  B-52's. 

TELEMEDICINE 

Mr.  SPECTER.  Mr.  President.  I  have 
sought  recognition  for  the  purpose  of 
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engaging  my  good  friend,  the  distin- 
guished chairman  of  the  Defense  Ap- 
propriations Subcommittee,  in  a  col- 
loquy regarding  support  to  the  Army, 
Navy,  Air  Force,  and  other  branches  of 
the  military  in  their  efforts  to  promote 
and  utilize  the  innovative  delivery  of 
telemedicine  processes  and  techniques 
which  improve  the  responsiveness  and 
quality  of  care. 

A  coordinated  and  innovative  tele- 
medicine  system  designed  to  enhance 
the  medical  and  behavioral  care  pro- 
vided to  personnel  who  have  been  ex- 
posed to  high-trauma  events  would  be 
of  considerable  benefit  to  the  U.S.  mili- 
tary. It  would  expand  the  knowledge 
base  needed  for  successfully  delivering 
both  emergency  and  disaster  manage- 
ment services  and  would  also  expand 
the  applications  of  telemedicine  and 
enhance  diagnostic  and  treatment  co- 
ordination and  delivery.  Given  the  ex- 
perience of  the  U.S.  military  during 
and  since  the  Persian  Gulf  war  and  the 
increased  threat  posed  by  weapons  of 
mass  destruction  the  military  could 
benefit  greatly  from  such  a  resource. 

I  would  further  note  that  the  north- 
east region  of  the  United  States  is  in- 
adequately represented  in  national 
telemedicine  research.  I  urge  the  con- 
ferees to  consider  directing  the  Depart- 
ment of  Defense  to  allocate  a  portion 
of  the  $20  million  for  telemedicine  in 
the  Defense  appropriation's  fiscal  year 
1997  bill,  to  an  organization  in  the 
northeastern  United  States  with 
lengthy  experience  in  organizing  and 
providing  comprehensive  medical  and 
behavioral  services.  A  not-for-profit 
health  care  organization  engaged  in 
the  delivery  of  medical  care,  in  medical 
and  allied  health  education  and  train- 
ing, and  in  medical  research  would  be 
the  most  appropriate  type  of  entity  for 
achieving  expanded  applications  and 
coordination  of  telemedicine  efforts. 
Both  the  U.S.  military  and  the  north- 
east region  would  benefit  from  allocat- 
ing funds  to  a  qualified  entity  in  the 
region. 

Mr.  STEVENS.  Mr.  President,  I 
would  say  to  the  distinguished  senior 
Senator  from  Pennsylvania  that  I  have 
long  been  a  supporter  of  telemedicine 
and  its  application  to  military  medi- 
cine. I  believe  that  telemedicine  can 
significantly  enhance  medical  readi- 
ness and  I  encourage  the  Department 
of  Defense  to  seek  innovative  opportu- 
nities to  expand  those  capabilities.  I 
will  be  happy  to  work  with  the  senior 
Senator  from  Pennsylvania  and  the  De- 
partment of  Defense  to  ensure  that 
such  proposals,  especially  those  quali- 
fied proposals  being  put  forward  in  the 
northeast  region  of  the  United  States, 
receive  a  thorough  review  for  possible 
inclusion  into  the  fiscal  year  1997  De- 
partment of  Defense  telemedicine  pro- 
grams. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  see 
the  Senator  from  Iowa  is  here.  We  have 
discussed  an  agreement  concerning  an 
amendment  he  is  to  offer. 

He  is  going  to  offer  an  amendment  to 
the  bill  pertaining  to  the  number  of 
general  officers,  I  believe,  in  the  Ma- 
rine Corps. 

I  just  simply  want  to  ask  unanimous 
consent  that  his  amendment  not  be 
subject  to  a  second-degree  amendment 
but  that  he  be  permitted  to  modify 
that  amendment  during  the  debate  if 

llG  SO  Wlsll6S 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  I  have  an  amend- 
ment I  am  going  to  offer,  but  I  do  not 
want  to  send  it  to  the  desk  at  this 
point.  I  hope  we  wiU  be  able  to  do 
today  what  we  were  not  able  to  do  in 
late  June  when  I  discussed  this  very 
same  issue  on  the  Defense  authoriza- 
tion bill.  I  hope  that  I  have  a  chance  to 
have  some  dialog  in  a  very  formal  way 
of  educating  our  colleagues  about  this 
issue  I  am  raising,  and  I  hope  to  have 
that  with  some  members  of  the  Senate 
Armed  Services  Committee  as  well  as 
prominent  members  of  the  Senate  Ap- 
propriations Conmiittee  who  are  in  the 
Chamber. 

To  remind  my  colleagues,  this  is  the 
issue  of  whether  or  not  we  need  12  more 
Marine  generals.  This  issue,  I  admit, 
appears  to  be  micromanaging  the  De- 
fense Department.  Most  of  my  speeches 
on  the  Defense  Department  come  dur- 
ing the  budget  debate,  the  budget  reso- 
lution debate  which  is  very  much  a 
macro-approach  on  defense  expendi- 
tures. 

I  think,  however,  that  in  the  sense  of 
micromanaging  we  raise  a  point  of  how 
money  is  being  spent  because  if  my 
amendment  which  I  will  offer  would  be 
adopted,  I  do  not  pretend  to  subtract 
big  dollars  from  the  appropriations  bill 
that  is  before  us.  The  issue  here  is  a 
broader  issue  of  what  are  the  priorities 
within  our  military  establishment.  We 
hear  from  the  Secretary  of  Defense,  we 
hear  from  the  Senate  Armed  Services 
Committee,  and  maybe  we  all  agree,  of 
the  need  for  modernization  of  the  mili- 
tary, the  updating  of  our  capabilities, 


that  spending  money  on  that  is  a  very 
high  priority.  And  so  we  are  seeing  in 
the  days  now  beyond  the  cold  war  era 
and  also  in  the  era  of  efforts  to  reduce 
the  deficit  and  hopefully  to  balance  the 
budget,  a  military  force  structure  that 
is  downsizing. 

So  if  it  appears  to  be  micromanaging. 
it  is  only  because  it  is  so  very  obvious 
that  when  you  have  a  downsizing  tak- 
ing place,  why  are  we  "topsizing"  the 
administrative  overhead  in  the  form  of 
more  brass  at  the  top.  The  Marines  like 
to  say — and  I  think  they  have  every 
right  to  say  this — they  are  looking  for 
"a  few  good  men."  Obviously,  today  we 
amend  that,  that  the  Marines  are  look- 
ing for  a  few  good  men  and  women. 

I  think  most  of  us  remember  that 
slogan  on  TV  or  we  saw  it  in  a  maga- 
zine or  we  even  saw  it  on  bumper  stick- 
ers. For  me,  these  words  always  spoke 
the  truth,  because  even  though  I  have 
not  been  in  the  military  I  had  a  broth- 
er that  proudly  served  in  World  War  n 
in  the  Marines,  and  I  remember  as  a 
teenager  putting  as  many  of  his  Marine 
emblems  on  as  I  could  because  I  wanted 
to  be  just  like  my  brother.  And  so  I 
have  great  admiration  for  any  branch 
of  military  service,  but  if  there  is  one 
that  I  always  thought  most  of  it  was 
the  Marines  because  of  my  brother. 
And  whether  then  in  World  War  n. 
when  they  had  485,000  troops  with  70 
generals,  or  today,  when  they  have 
173,000  with  68  generals,  you  can  only 
conclude  that  the  Marine  Corps  is 
small  but  it  is  very  tough,  it  is  very 
disciplined,  and,  quite  frankly,  in  every 
sense  it  is  very  different  from  the 
Army,  the  Navy,  and  the  Air  Force. 
The  Marines  are  proud  of  it,  and  Amer- 
icans ought  to  be  proud  of  it. 

But  when  I  see  these  proposals  that 
come  before  us,  I  think  something  has 
changed,  that  the  Marines  are  not  just 
looking  for  a  few  good  men  and  women 
anymore.  With  this  appropriation  bill, 
and  with  the  authorization  bill,  they 
are  looking  for  a  few  more  generals,  12 
to  be  exact.  The  Marines  want  the 
extra  generals  at  a  time  when  the  Ma- 
rine Corps  is  getting  smaller. 

Let  me  say,  I  hoped  to  have  dialog 
with  the  Senate  Armed  Services  Com- 
mittee on  this.  But  this  issue  that  is 
included  in  the  Senate  Armed  Services 
Conmiittee  bill  was  very  hotly  debated 
in  the  deliberations  of  the  House 
Armed  Services  Committee,  and  the 
House  Armed  Services  Conrunittee  re- 
jected— rejected — the  Marine  Corps'  at- 
tempt to  authorize  12  more  generals. 
So,  even  within  this  Congress  there  is  a 
diverse  opinion  on  whether  or  not  this 
is  justified.  So  they  want  extra  gen- 
erals. 

The  other  services  downsizing  like 
the  Marine  Corps.  The  Department  of 
Defense  has  cut  the  number  of  general 
officers  in  the  other  services  by  20  per- 
cent. You  will  see  from  the  chart  here 
how  this  is  divided  up,  but  a  total  fig- 
ure has  dropped  by  204  since  we  have 
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of  the   military. 


had  the  downsizing 
from  1.055  in  1987  to  8pl  in  1995.  So.  why 
does  the  Marine  Con^  need  a  few  more 
generals  to  lead  fewet  men  and  women? 

You  see  here,  the  Army  has  gone 
from  about  400  in  1987  down  to  this  fig- 
ure that  is  under  300.  |The  Air  Force  has 
gone  from  335  down  tb  just  a  little  over 
300.  The  Navy,  at  ;!50-pIus  admirals, 
down  just  a  little  bil;,  but  down  some. 
The  Marine  Corps  haji  been  very  steady 
right  here — very  stealy  during  this  pe- 
riod of  time.  I  am  not  arguing  here 
that  the  Marineu  should  have 
downsized  in  the  nun  iber  of  general  of- 
ficers. I  am  not  argiiing  that  at  all.  I 
am  just  arguing  for  the  point  of  view 
that  the  downsizing  has  gone  on  and 
there  has  been  a  downsizing  in  the 
number  of  generals  iind  admirals.  The 
Marines  have  been  \ery  steady.  I  am 
arguing  that  they  should  not  be  going 
up. 

While  this  is  going  down,  why,  then, 
do  we  raise  this  up  considerably,  by  12, 
by  another  20  percent ,  more  generals  to 
lead  fewer  men  and  w  omen?  Why  is  the 
Marine  Cori)s  tryinj  to  have  more 
brass  at  the  top  when  the  bottom  is 
getting  smaller?  Wljy  is  the  Marine 
Corps  top-sizing  whefl,  in  fact,  through- 
out the  branches  it  ii  downsizing?  Why 
does  the  Marine  Corjs  want  more  gen- 
erals when  junior  officers  and  ser- 
geants are  getting  thj  -own  out? 

Of  course,  Mr.  Pnsident,  the  heart 
and  soul  of  the  Marine  Corps  are  its  27 
infantry  battalions.  This  is  what  the 
Marine  Corps  is  all  iibout.  Everything 
the  Marine  Corps  dDes  is  focused  on 
moving,  protecting,  and  supporting 
these  27  battalions.  .1  those  27  battal- 
ions are  not  healthy  then  the  Marine 
Corps  is  not  strong. 

A  doctor  has  been  examining  the 
vital  signs  of  the  27  battalions,  and 
they  are  not  up  to  snuff.  There  are,  in 
fact,  critical  shortagjs  within  the  Ma- 
rines. It  does  not  happen  to  be  whether 
or  not  they  need  12  n  lore  generals.  The 
critical  shortage  is  of  platoon  com- 
manders and  Sergei  nts.  Lieutenants 
and  sergeants  are  tte  ones  who  train 
the  force  and  keep  :  t  ready  to  go.  If 
war  broke  out,  they  would  lead  these 
units  in  battle.  So  vhy  is  the  Marine 
Corps  adding  generals  when  there  is  a 
critical  shortage  of  si  jrgeants?  The  Ma- 
rine Corps  could  buy  the  sergeants  it 
needs  at  the  price  of  the  12  generals  it 
is  asking  for. 

I  raised,  as  I  said  l«fore,  these  ques- 
tions on  June  26  when  the  Defense  au- 
thorization bill  was  on  the  floor.  Sen- 
ator Warner  responded  to  my  question 
on  June  28.  I  did  n<  t  have  an  oppor- 
tunity to  have  a  dialc  g  with  him  on  the 
floor  of  the  Senate  o  q  it.  but  he  spent 
a  great  deal  of  time,  [  am  sure,  putting 
together  a  statemert.  It  was  in  the 
Record,  and  I  have  had  a  chance  to 
study  that.  Frankly,  I  still  do  not  un- 
derstand the  answers.  So  that  is  why  I 
am  here  today. 

I  raise  these  quest;  ons  again  for  one 
reason.  The  Defense  kuthorization  bill 


as  approved  by  this  body  on  July  10 
contains  a  special  provision.  That  spe- 
cial provision  is  section  405.  Section  405 
increases  the  number  of  generals  from 
68  to  80.  That  is  12  more  generals.  The 
Hoiise-passed  version  of  the  bill  con- 
tains no  such  authority.  As  I  said, 
there  was  very  heated  debate  on  this  in 
the  House  Armed  Services  Committee. 
The  House  rejected  the  request  for 
more  Marine  generals. 

In  1987,  as  you  can  see  here,  the  end 
strength  of  the  marines  was,  to  be 
exact,  199,525.  At  that  time,  the  Mauine 
Corps  had  a  total  of  70  generals,  2  more 
than  what  they  have  right  now.  Those 
70  generals  led  the  Marine  Corps 
through  the  gulf  war,  which  would 
have  been  here  in  1990-91.  And  then, 
like  every  other  branch,  the  Marine 
Corps  began  downsizing.  The  nximber  of 
generals  during  this  period  of  time 
dropped  by  just  2,  to  68.  But  marine  end 
strength  continued  a  gradual  decline 
until  fiscal  year  1994,  right  here,  when 
it  got  down  to  174,158.  This  year  it 
dropped  off  again  to.  to  be  exact, 
172,434.  That  is  a  reduction  of  27,091  ma- 
rines since  fiscal  year  1987.  Despite  the 
continuing  drop  in  end  strength,  the 
number  of  generals  stayed,  as  I  said 
here — the  number  of  generads  has  been 
very  constant  during  this  period  of 
time,  and  it  is  still  constant  over  here 
at  68  to  70;  68  right  now  is  the  exact 
number. 

Despite  the  continuing  drop  in  end 
strength,  we  see  this  level  at  68  pro- 
vided for  until  section  405  came  along, 
to  authorize  80  Marine  generals.  That 
would  cause  this  figvire  to  head  north. 
My  question  is,  why? 

I  am  sure  we  are  going  to  have  an  an- 
swer to  that.  I  hope  it  is  an  answer 
that  will  negate  my  need  for  this 
amendment.  But,  frankly,  I  think  I 
have  had  a  chance  to  study  several  doc- 
uments. I  have  had  a  chance  to  study 
several  documents  that  I  am  going  to 
make  some  reference  to  in  further  de- 
bate on  my  amendment,  that  tell  me 
that,  first  of  all.  some  of  the  things 
that  have  been  told  to  Senators  about 
why  these  additional  Marine  generals 
are  needed,  are  simply  not  true.  I  will 
also  try  to  demonstrate  where  the  real 
need  in  the  military  is. 

I  said  more  sergeants  and  more  com- 
manding officers.  We  have  evidence  of 
that.  There  axe  papers  prepared  by  a 
Marine  Corps  major  that  raise  ques- 
tions about  the  need  for  certain  redun- 
dant commands  and  the  extra  generals 
to  run  them,  and  also  the  issue  of  the 
layers  of  command  that  we  have,  un- 
necessary duplication. 

Then  there  is  a  KAPOS  study  re- 
ferred to  by  Senator  Warner  in  his 
statement  that  I  think  shows  me  some- 
thing different  than  what  it  showed  to 
Senator  Warner  that  I  want  to  discuss 
with  my  colleagues. 

So  why  do  27,000  fewer  Marines  need 
more  generals  giving  them  orders? 
These  are  the  reasons  that  I  have  heard 


so  far,  and  I  am  going  to  lay  these  out, 
but  my  colleagues  on  the  opposite  side 
of  this  issue  will  discuss  these  as  well. 

First,  we  have  the  explanation  given 
on  page  279  of  the  Armed  Services  Com- 
mittee report: 

This  increase  is  intended  to  permit  the  Ma- 
rine Corps  to  have  greater  representation  at 
the  general  officer  level  on  the  Department 
of  Navy/Secretariat  staff  and  in  the  joint 
arena.  .  .  . 

So,  are  these  folks  then,  by  that  ex- 
planation, to  become  bureaucratic  war- 
riors? 

The  second  argument  that  is  given  is 
that  technology  has  changed  the  na- 
ture of  warfare.  More  generals  are 
needed  to  run  the  battle.  Some  would 
say  this  is  an  exact  outgrowth  of  the 
Goldwater-Nichols  Act  of  1986,  and  that 
is  why  this  is  necessary.  I  think  there 
is  an  awful  lot  about  Goldwater-Nich- 
ols that  we  need  to  look  at  that  is  very 
legitimate.  But  it  is  in  regard  to  the  ef- 
ficiency that  comes  as  a  result  of  Gold- 
water-Nichols,  not  the  administrative 
overhead  and  waste  that  Goldwater- 
Nichols  might  generate  if  misinter- 
preted and  used  as  an  excuse  for  in  jus- 
tifying 12  additional  generals  at  this 
point. 

Last,  another  rationale  given.  Some 
contend  that  the  Marines  need  the  ad- 
ditional 12  general  officers  to  fill  criti- 
cal war-fighting  billets.  Who  is  going 
to  argue  with  that  one? 

But  I  have  some  points  I  want  to 
make  about  that.  I  think  we  will  show, 
at  most,  a  very,  very  small  minority  of 
these  might  go  to  that  purpose,  be- 
cause we  want  to  make  sure  that  we 
maintain  the  war-fighting  capability  of 
every  service.  National  defense  is  a  pri- 
mary responsibility  of  the  Federal  Gov- 
ernment, and  no  other  level  of  govern- 
ment in  the  United  States  contributes 
to  that. 

So.  as  I  said,  we  have  these  four  argu- 
ments, and  many  more,  that  might  be 
given.  I  do  not  understand  these  argu- 
ments. Why  do  the  Marines  need  more 
generals  when  the  Marine  Corps  is 
downsizing,  as  you  see  what  has  hap- 
pened since  1986.  Why  increase  the 
number  of  generals  when  there  is  a 
critical  shortage  of  sergeants  and  lieu- 
tenants in  the  infantry  battalions? 
These  critical  war-fighting  billets  need 
to  be  filled  before  we  add  wasteful  and 
unnecessary  brass  at  the  top. 

I  want  to  yield  the  floor  now.  because 
I  hope  to  encourage  discussion  on  this. 
I  will  have  some  further  responses,  but 
I  hope  I  have  more  specific  comments 
from  the  other  side.  I  do  not  mean  the 
Democratic  side,  I  mean  people  pre- 
sumably on  the  Armed  Services  Com- 
mittee, both  Republican  and  Democrat, 
who  disagree  with  my  point  of  view, 
and  then  I  would  like  to  speak  again. 

I  yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  am 
not  going  to  take  but  just  a  few  min- 
utes. The  point  that  has  been  raised  by 
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the  able  Senator  is  in  conference  now. 
This  is  not  an  appropriations  matter. 
It  is  in  the  bill  we  passed  in  the  Senate. 
It  will  be  decided  in  conference.  This  is 
not  an  authorization  bill,  this  is  an  ap- 
propriations bill.  The  authorization 
bill  that  the  Senate  passed  includes 
certain  figures  for  the  Marine  Corps 
and  the  number  of  generals.  The  House 
is  different.  So  they  will  decide  that 
issue  there. 

This  is  an  appropriations  measure, 
and  I  think  it  will  be  a  mistake  to  even 
consider  this  here,  because  it  will  be 
settled  in  conference.  The  conference 
will  determine  this  matter,  and  since  it 
is  not  an  appropriations  matter,  I  sug- 
gest that  we  not  consider  it  here,  and  I 
ask  the  able  Senator  if  he  will  with- 
draw his  amendment  and  let  it  be  set- 
tled in  conference? 

Mr.  GRASSLEY.  You  have  asked  a 
very  legitimate  question,  but  I  was 
hoping  to  have  discussion  on  it  on  the 
floor  during  the  debate  on  the  armed 
services  bill.  I  had  asked  Senator  War- 
ner, who  offered  to  respond  to  it,  but 
on  that  particular  day  I  was  speaking, 
he  could  not  respond  because  he  did  not 
have  the  answer  right  then,  he  wanted 
to  study  it.  And  that  is  legitimate. 

I  asked  him  if  he  would  call  me  to 
the  floor  the  next  day  and  to  give  me 
an  opportunity  to  respond.  He  probably 
did  not  have  time,  so  I  am  not  stating 
there  is  fault.  I  am  simply  stating  what 
I  believe  to  be  a  fact.  So  we  did  not 
have  a  discussion  of  this. 

Mr.  THURMOND.  I  assure  the  Sen- 
ator, it  will  receive  careful  consider- 
ation in  the  conference. 

Mr.  GRASSLEY.  I  know  that,  but  I 
think  the  conference  will  benefit  from 
a  discussion  of  this  issue  on  the  floor  of 
the  Senate  that  we  did  not  have  during 
the  authorization  bill.  That  is  why  I 
bring  it  here.  I  legitimately  bring  it 
here  because  I  am  not  trjang  to  cut  out 
X  number  of  dollars  to  take  it  away 
from  the  Defense  Department,  I  am 
only  asking  my  colleagues  to  choose 
the  necessity  of  12  additional  generals 
in  the  Marine  Corps  versus  the  needs  of 
modernization  and  a  lot  of  other  needs 
of  the  military  and  have  the  money 
spent  on  those  needs  that  Secretary 
Perry  has  put  forth. 

So  I  hope  that  you  will  agree  with  me 
that  even  though  this  does  involve  the 
priority  of  money  within  the  Defense 
Department,  and  that  makes  it  an  ap- 
propriations issue,  as  I  see  it,  I  say  to 
my  distinguished  colleague  from  South 
Carolina,  I  do  not  want  to  withdraw  it 
at  this  point. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  THURMOND.  I  will  be  pleased  to 
yield. 

Mr.  STEVENS.  Mr.  President,  the 
ratio  of  general  officers  to  enlisted 
ranks  in  the  Air  Force  is  1  to  1,380;  in 
the  Army,  it  is  1  to  1,552;  in  the  Navy, 
it  is  1  to  2,143;  in  the  Marine  Corps,  it 
is  1  to  2,558. 


There  are  57  members  of  the  head- 
quarters staff  who  are  of  general  rank; 
they  are  admirals  in  the  Navy.  There 
are  51  in  the  Army,  45  in  the  Air  Force 
and  18  in  the  Marine  Corps.  The  Marine 
Corps  has  the  lowest  number  of  gen- 
erals. That  is  the  lowest  number  of 
generals  per  enlisted  ranks,  and  it  has 
the  lowest  number  of  generals  in  the 
service  headquarters.  They  are  more 
with  their  troops  than  the  others.  The 
others  have  probably  more  sweeping  re- 
sponsibilities in  terms  of  headquarters 
staff.  I  am  not  being  critical  to  the 
alignment. 

I  say,  I  do  agree  with  the  Senator 
from  South  Carolina.  We  have  never 
tried  to  regulate  through  the  appro- 
priations process  the  number  of  general 
officers.  The  time  might  come  when  we 
take  that  battle  on.  But  we  have  not 
done  it  so  far.  I  see  no  reason  to  do  it 
now. 

The  Senator's  amendment  would  say 
that  none  of  the  funds  appropriated  by 
this  act  could  be  used  to  support  more 
than  68  general  officers  on  active  duty 
in  the  Marine  Corps.  It  is  opposed  by 
the  Marine  Corps,  obviously,  because 
they  have  this,  what  we  call,  the  tooth 
to  tail  ratio  of  1  to  2,568,  which  is  al- 
most twice  that  of  the  Army.  And  they 
have  one-third  of  the  general  officers 
in  their  headquarters  staff  than  the 
Army  does. 

So  I  really  urge  the  Senator  again  to 
not  persist.  This  matter  was  debated 
on  the  Armed  Services  bill.  It  is  in  con- 
ference. 

I  see  the  Senator  from  Idaho,  who  is 
the  chairman  of  that  subcommittee,  is 
here  now.  I  will  be  happy  not  to  make 
a  motion  to  table  yet  if  he  wishes  to 
speak  to  the  matter.  But  it  is  my  feel- 
ing that  this  is  not  an  appropriate  de- 
bate for  an  appropriations  bill. 

We  do  not  deal  with  force  structure. 
We  do  not  deal  with  the  allocation  be- 
tween the  generals  and  the  enlisted, 
and  officers  in  general,  between  offi- 
cers and  the  enlisted  corps,  except  at 
the  request  of  the  Armed  Services 
Committee  when  we  do  fund  separate 
items  they  have  requested. 

So  I  believe.  I  say  to  the  Senator, 
this  is  not  a  proper  debate  for  the  ap- 
propriations process.  I  do  not  say  that 
in  the  sense  of  judging  this  Senator's 
right  to  bring  the  matter  to  the  floor. 
But  I  intend  to  make  a  motion  to  table 
as  soon  as  the  Senator  has  completed 
his  statement. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
just  want  to  say  this  again.  This  is  not 
an  authorization  bill.  This  is  an  appro- 
priations bill.  This  very  item  is  in  con- 
ference now  between  the  Senate  and 
the  House,  because  they  did  not  agree 
with  this.  I  want  to  assure  the  Senator 
that  his  point  will  be  carefully  consid- 
ered and  given  every  consideration  in 
that  conference.  I  will  see,  myself,  that 
it  gets  careful  consideration. 


The  House  and  the  Senate  differ. 
They  can  arrive  at  a  conclusion  as  to 
what  decisions  should  be  made.  But  to 
bring  it  up  on  the  floor  on  another  bill, 
an  appropriations  bill,  is  really  not  ap- 
propriate. I  assure  the  Senator  again 
that  we  will  give  it  careful  consider- 
ation when  we  have  a  conference.  And 
the  conference  will  begin  in  a  few  days. 
In  fact,  the  chairman  of  the  House 
committee  and  I  have  talked  today 
about  starting  this  conference  right 
away.  We  expect  to  meet  tomorrow  to 
begin  this  conference. 

The  PRESIDING  OFFICER.  Who 
seeks  time? 

Mr.  STE"VENS.  May  I  inquire  of  the 
Senator  from  Iowa,  does  he  wish  to 
make  any  further  statement  in  this  re- 
gard? 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  First  of  all.  to  com- 
ment on  the  figures,  the  ratio,  that  the 
Senator  from  Alaska  gave.  I  do  not 
think  these  numbers  are  exactly  like 
what  he  gave,  but  I  think  they  are  very 
close.  I  have  a  chart  here  because  I 
want  to  make  the  very  point  that  the 
Senator  was  making. 

But  what  the  Senator  is  suggesting, 
the  distinguished  chairman  of  the  com- 
mittee, is  that  we  should  solve  this 
problem  that  the  Marines  have — and 
the  Marine  ratio  is  not  a  problem,  the 
fact  that  they  have  one  general  for 
2.568  Marines.  That  is  good.  That  is 
leaji. 

There  has  been  a  downsizing  here. 
And  it  seems  to  me  that  you  keep  the 
Marine  ratio  where  it  is.  You  do  not 
solve  the  problem  by  making  the  Ma- 
rine Corps  chubby  with  generals  like 
the  Navy  is  chubby  with  admirals. 

This  is  what  should  happen  in  this 
normal  downsizing.  The  number  of  Ma- 
rines go  down,  as  we  have  seen  here 
from  199,000  down  to  172.000.  The  Army 
has  been  downsized.  The  Air  Force  has 
been  downsized  and  the  Navy  has  been 
downsized.  You  have  seen  a  reduction 
in  the  number  of  general  officers.  You 
have  seen  the  Marines  keep  constant 
during  this  period  of  time  of 
downsizing. 

I  do  not  find  fault  with  that.  I  am  not 
saying  that  should  be  necessarily  re- 
duced like  the  Army,  Navy,  and  Air 
Force.  But  more  generads  would  bring 
the  Marine  Corps  number  down.  At  a 
time  of  budget  constraints  and  at  a 
time  when  the  Secretary  of  Defense  is 
advising  us  he  has  to  have  more  money 
for  the  modernization  of  our  military 
force,  I  just  think  that  this  is  a  very 
wise  exjjenditure  of  money  or  a  good 
way  to  set  our  priorities  in  the  Defense 
Department. 

So,  as  I  said,  I  was  hoping  that  there 
would  be  a  willingness  on  the  part  of 
the  Armed  Services  Conamittee  to  dis- 
cuss these  issues.  I  see  one  of  the  sub- 
committee chairman  of  the  Armed 
Services  Committee  here.  I  would  like 
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to  defer  to  the  Senat  or  to  speak  on  this 
point  because  obviously  he  is  here  be- 
cause he  disagrees  with  me.  But  I  want 
to  answer  some  of  tl  le  points  he  brings 
up,  if  the  Senator  tas  strong  opposi- 
tion to  my  amendment. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho.        1 

Mr.  KEMPTHORNE.  Mr.  President,  I 
am  here  to  affirm  ^hat  the  chairman 
of  the  Senate  Armed!  Services  Commit- 
tee has  stated,  what  the  chairman  of 
the  Senate  Subcomiiittee  on  Defense 
Appropriations  has  stated,  and  the 
ranking  member.  This  is  not  the  appro- 
priate bill  for  this  type  of  legislation  to 
be  attached  to. 

In  the  subcommittee  dealing  with 
military  personnel,  i  which  I  am  the 
chairman  of.  we  are  dealing  with  this 
very  issue.  I  will  tell  the  Senator,  with- 
out going  into  all  the  details,  because, 
again,  I  say  to  my  fri  end  from  Iowa,  we 
are  right  in  the  midst  of  the  very  dis- 
cussions that  he  is  {suggesting  should 
take  place,  we  are  liaving  them,  both 
among  the  Senate  conferees  and  the 
House  conferees,  as  to  whether  or  not 
this  is  an  appro priite  proposal,  and 
also  what  the  ap])ropriate  number 
should  be. 

I  tell  the  Senator]  the  Secretary  of 
Defense,  the  Secretary  of  Navy,  they 
all  support  this  pro  josal.  In  fact,  we 
have  a  letter  from  the  Secretary  of  the 
Navy  to  Congressmai  Sonny  Montgom- 
ery discussing  this  whole  issue.  Part  of 
the  rationale  for  thin  is  because  of  the 
Goldwater-Nichols  jcint  operation.  We 
have  situations  where,  in  joint  com- 
mand, the  marines  lave  had  to  forego 
their  responsibility  because  they  do 
not  have  the  generils  to  fulfill  that 
role  in  that  joint  conmand. 

So  we  have  some  legitimate  reasons 
why  the  marines  have  asked  for  this. 
And  you  do  have,  ag^n,  the  Navy  and 
the  Secretary  of  Delense  that  support 
this.  But  as  the  chairman  of  the  full 
Armed  Services  Committee  has  said, 
we  are  in  conference  discussing  this  on 
the  appropriate  bill,  which  is  the  de- 
fense authorization  till,  not  the  appro- 
priations bill.  So.  again,  I  just  say  to 
the  Senator  from  :owa.  I  think  it 
would  be  in  our  best  interest  if  we 
could  remove  this  am  endment  from  the 
discussion  on  the  api  iropriations  bill.  I 
yield  the  floor. 

Mr.  STEVENS  addr  Bssed  the  Chair. 

The  PRESIDING  1  OFFICER  (Mr. 
KEMPTHORNE).  Tie  Senator  from 
Alaska. 

Mr.  STEVENS.  Eoes  the  Senator 
from  Iowa  wish  to  respond  to  that 
again? 

Mr.  GRASSLEY.  wiU  take  some 
time. 

Mr.  STEVENS.  Tie  Senator  from 
Alaska  is  going  to  iiove  to  table  the 
Senator  from  Iowa's  amendment,  but  I 
want  to  be  courteous. 

Mr.  GRASSLEY.  I  iave  not  sent  the 
amendment  to  the  disk  yet.  I  will  go 


ahead,  if  that  is  what  the  Senator 
wants  me  to  do.  I  think  the  statement 
by  the  Senator  from  Idaho,  the  state- 
ment by  the  Senator  from  South  Caro- 
lina indicate  that  they  want  to  discuss 
this  on  the  basis  of  procedure  and  not 
on  the  basis  of  substance.  So  if  we  can- 
not have  a  debate  on  this,  then  I  gruess 
I  will  take  advantage  of  the  time  for 
offering  my  amendment  to  express  my 
views  in  the  way  of  informing  my  col- 
leagues in  this  body  why  I  think  some 
of  the  arguments  that  have  been  used 
in  support  of  these  12  additional  Ma- 
rines are  not  legitimate  arguments.  I 
appreciate  the  attention  of  people  who 
are  involved  in  this  debate. 

There  is  only  one  point  of  procedure 
that  I  will  take  advantage  of  now  be- 
fore I  save  some  time  on  the  substance 
of  my  amendment.  That  is,  remember, 
this  bill  that  is  before  us  has  the  appro- 
priations for  the  personnel  accounts  of 
the  Department  of  Defense. 

The  point  being  made  by  my  two  col- 
leagues on  the  Armed  Services  Com- 
mittee that  this  is  not  something  le- 
gitimately discussed  in  a  bill  that  pro- 
vides the  money  for  the  salaries  of  the 
people  in  the  military,  including 
whether  or  not  we  ought  to  have  12  ad- 
ditional marine  generals,  just  is  not  le- 
gitimate. There  is  no  more  legitinnate 
point  of  discussing  appropriations  and 
the  number  of  slots  you  are  going  to 
fund  than  in  the  very  bill  that  has  the 
appropriated  money  for  the  personnel 
accounts. 

Now,  the  distinguished  Senator  from 
Idaho,  who  is  now  in  the  chair,  stated 
the  rationale  of  the  Goldwater-Nichols 
legislation.  I  will  respond  to  that  be- 
cause I  think  that  if  that  is  the  reason 
for  this,  then  the  rationale  behind  the 
Goldwater-Nichols  legislation  of  reduc- 
ing interservice  conflict  and  the  dupli- 
cation between  services  for  getting  to 
the  mission  of  each  service  is  not  being 
properly  met,  because  the  Goldwater- 
Nichols  Act  placed  special  emphasis 
upon  joint  operations,  joint  staff,  and 
joint  duty. 

Now,  we  agree  on  that.  I  am  sure. 
The  present  Goldwater-Nichols  legisla- 
tion presently  exempts  12  joint  general 
officer  billets  from  statutory  service 
seals.  So  there  is  already  consideration 
in  Goldwater-Nichols  for  the  needs  of 
joint  command,  joint  operations,  joint 
staff,  and  all  of  that.  We  should  not 
consider  Goldwater-Nichols — which,  by 
the  way,  was  passed  in  1986— as  con- 
stituting a  license  to  expand  joint  and 
service  headquarters  when  the  force 
structure  is  shrinking. 

Now,  I  quoted  in  June  quite  liberally 
from  Marine  Gen.  John  Sheehan.  I  am 
sure  the  Marine  command  has  gotten 
to  General  Sheehan  and  said  to  him, 
"General  Sheehan,  call  up  some  Sen- 
ators and  tell  them  that  Grassley 
might  be  misquoting  you  or  using  your 
statement  out  of  context."  Let  me  as- 
sure you,  I  have  studied  what  General 
Sheehan  has  said  and  what  I  said  in 


June,  and  I  am  going  to  say  that  what 
General  Sheehan  said  is  not  out  of  con- 
text. It  is  a  voice  within  the  Marines 
arguing  that  we  not  have  a  lot  of  waste 
on  overhead  and  command,  so  that  the 
Marines  can  fulfill  their  responsibility. 
General  Sheehan  talks  about  excess 
headquarters,  but  the  need  for  excess 
headquarters  is  generated  by  general 
officers  who  occupy  those  headquarters 
that  General  Sheehan  is  so  worried 
about. 

He  said  this:  "Headquarters  in  de- 
fense agencies  should  not  be  growing  as 
the  force  shrinks.  At  the  end  of  the 
day.  we  need  combat  capability  in  the 
field."  He  is — General  Sheehan — is 
commander  and  head  of  the  U.S.  Atlan- 
tic Command. 

Headquarters  should  shrink  as  the 
force  shrinks.  I  believe  that  is  what  he 
is  saying.  The  joint  headquarters 
should  replace  redundant  service  head- 
quarters. This  should  happen  as  the 
joint  headquarters  begin  to  perform 
the  missions  previously  done  by  service 
headquarters.  Joint  headquarters  were 
not  formed  to  create  another  redun- 
dant layer  of  bureaucracy.  Service 
headquarters  should  be  reduced  or 
eliminated  as  joint  headquarters  take 
charge.  That  was  the  whole  idea  behind 
the  Goldwater-Nichols  reform:  to  fuse, 
to  integrate,  and  to  consolidate,  get  rid 
of  wasteful,  overlapping  commands, 
headquarters,  operations,  and  equip- 
ment. 

Marine  Corps  conmiands  in  North 
Carolina  are  prime  examples  of  redun- 
dancy. There  are  four  layers  of  com- 
mand headquarters  for  the  2d  Marine 
Division  and  the  2d  Marine  Air  Wing 
based  in  North  Carolina.  Each  layer 
has  command  headquarters,  generals, 
large  staff,  buildings,  vehicles,  air- 
planes— the  whole  works.  The  four  lay- 
ers are  as  follows:  Layer  1  is  the  2d  Ma- 
rine Division  and  the  2d  Marine  Air 
Wing;  layer  2  is  the  2d  Marine  Expedi- 
tionary Force  colocated  with  the  divi- 
sion; layer  3  is  the  Marine  Corps  Forces 
Atlantic  colocated  with  the  division; 
and  layer  4  is  the  U.S.  Atlantic  Com- 
mand at  Norfolk,  VA,  under  Marine 
Corps  General  Sheehan. 

Mr.  President,  how  many  of  these 
layers  are  really  needed?  Each  layer 
exists  to  command  and  control  ground 
air  teams  of  the  2d  Marine  Division  and 
the  2d  Marine  Air  Wing.  Two  layers 
will  get  the  job  done.  So,  two  layers 
are  redundant. 

I  am  not  alone  in  that  view.  Maj. 
David  A.  Anderson — and,  of  course,  I  do 
not  know  Major  Anderson,  but  he 
wrote  an  article  called  "Stretched  Too 
Thin,"  raising  questions  about  our 
shrinking  budget  and  about  the  chal- 
lenges before  us  to  do  more  with  less. 
This  is  an  issue  from  the  U.S.  Naval  In- 
stitute proceedings,  July  of  this  year, 
right  now,  in  fact. 

I  ask  unanimous  consent  the  article 
of  this  Marine  Corps  major  be  printed 
in  the  Record.  It  is  from  inside  the 
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Marines,  another  very  good  document 
for  my  colleagues  if  this  thing  is  going 
to  be  considered  in  conference,  that  my 
colleagues  ought  to  take  into  consider- 
ation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Stretched  Too  Thin 

(By  Major  David  A.  Anderson,  U.S.  Marine 
Corps) 

Realising  to  meet  the  nation's  changing 
needs  will  require  a  painful  reorganization — 
to  include  standing  down  the  HI  Marine  Ex- 
peditionary Force  on  Okinawa — but  the  Ma- 
rine Corps  that  emerges  can  provide  a  better 
capability  for  the  nation  and  an  improved 
quality  of  life  for  the  troops. 

The  Marine  Corps  has  embarked  on  a  jour- 
ney into  a  new  era,  filled  with  much  uncer- 
tainty. This  is  not  new  for  us;  our  history  is 
filled  with  such  times  of  challenge  and  du- 
ress that  we  as  Marines  have  overcome — a 
time-honored  tradition  that  we  have  come  to 
expect  of  ourselves  and  our  nation  of  us.  This 
time,  however,  our  challenge  is  made  greater 
by  the  environmental  turbulence  within 
which  we  operate;  global  political  uncer- 
tainty, downsizing,  shrinking  defense  budg- 
ets, changing  and  competing  roles  and  mis- 
sions, increasing  societal  expectations,  the 
ever-increasing  pace  of  technology,  and  the 
upswing  in  jolntness  and  operations  other 
than  war. 

The  challengre  before  us  is  to  do  more  with 
less.  We  have  done  this  and  continue  to  do  so 
with  uncommon  vigor  and  resourcefulness. 
In  fact,  no  other  organization — military  or 
otherwise — does  a  better  job  of  allocating 
scarce  resources  to  competing  needs  and 
maximizing  the  benefits  than  the  Marine 
Corps.  In  spite  of  this,  we  are  approaching 
our  threshold  of  effectiveness,  because  our 
strategy  and  capabilities  aire  not  in  sync 
with  today's  environment. 

The  Marine  Corps  is  affected  by  two  envi- 
ronments— external  and  internal — each  of 
which  consists  of  five  broad  elements;  politi- 
cal, economic,  physical,  technological,  and 
societal.  The  external  factors  influence  the 
internal  policies  and  practices,  which  in  turn 
influence  our  values,  attitudes,  and  behavior. 

Political  Elements.  The  Department  of  De- 
fense is  in  the  midst  of  a  congressionally 
mandated  reduction  in  force.  But  what  we 
have  discovered  is  that  because  of  the  unsta- 
ble nature  of  global  politics.  U.S.  willingness 
to  intervene,  and  additional  requirements  to 
operate  in  joint  airenas  and  conduct  oper- 
ations other  than  war.  operational  tempo 
has  not  been  reduced  in  propwrtion  to  force 
reductions.  The  Marine  Corps'  response  has 
been  to  improve  existing  capabilities  within 
the  reduced  force  structure  and  to  operate 
smarter,  using  advanced  technology  and  our 
inherent  ingenuity. 

The  nut  that  has  yet  to  be  cracked,  how- 
ever, is  the  one  that  balances  operational 
training,  operational  deployments,  and  the 
morale  and  welfare  of  our  Marines  within 
current  personnel  and  budget  restraints.  It  is 
well  documented  that  10-25%  of  our  active- 
duty  force  is  operationally  deployed  at  any 
one  time.  The  Marine  Corps  currently  is  at 
approximately  87%  manning  from  its  peak 
years  of  the  mid-1980s.  It  has  the  longest 
training  pipeline  of  all  the  armed  services, 
along  with  requisite  school  requirements, 
joint  billet  requirements,  the  manning  of  a 
joint  task  force  headquarters,  and  an  inordi- 
nately high  first-term  attrition  rate  (ap- 
proximately 30%).  This  leaves  an  effective 
operating  force  of  50-70%  of  total  personnel 
sti«ngth. 


In  an  effort  to  minimize  the  impact  on  the 
operational  force,  we  have  established  per- 
sonal staffing  goals,  prorate  distributions  of 
critical  military  occupational  specialties 
(MOSs)  and  ranks,  and  out-of-hide  tables  of 
organization  (T/Os).  This  has  created  a  phe- 
nomenon I  call  "peg-holing."  Let's  say  there 
are  six  people  qualified  to  fill  ten  billet  re- 
quirements. Essentially  what  happens  is  that 
respective  monitors  chase  these  billets 
through  continuous  reassignment,  with  the 
squeaky-wheeled  command  getting  the 
grease,  leaving  some  other  command  bone 
dry.  As  an  extreme  example,  consider  the 
shortage  of  0402  logistics  majors  within  the 
2d  Force  Service  Support  Group.  While  I  was 
assigned  to  2d  Landing  Support  Battalion— 
from  Augiist  1993  to  July  199^— the  battal- 
ion's T/0  called  for  six  majors:  the  staffing 
goal  was  two;  one  was  on  hand.  Ajiother  ex- 
ample within  the  same  battalion  is  0481  land- 
ing support  specialists.  The  T/O  calls  for  312; 
on  hand  were  277.  of  whom  119  were  deployed. 
The  remaining  158  Marines  then  must  sup- 
port day-to-day  n  Marine  Expeditionary 
Force  operations,  meet  annual  training  re- 
quirements, fill  out-of-hide  T/O  require- 
ments, and  maintain  an  Air  Contingency 
Force  detachment  (and  also  squeeze  in 
schooling  or  annual  leave). 

As  additional  challenge  to  our  operational 
force  has  been  the  establishment  of  such  new 
military  occupation  specialities  as  computer 
small  systems  specialists  and  the  adoption  of 
systems  such  as  the  MAGTF  Deployment 
Support  System  II,  which  reflect  our  incor- 
poration of  advanced  technologies.  They 
have  come  at  the  expense  of  other  MOSs,  be- 
cause we  have  imposed  the  requirement 
without  increasing  overall  force  strength  or 
compromising  mission  capabilities.  The  re- 
sult—once a^ain— is  an  overextended  oper- 
ational force. 

Economic  Element.  Ever  deeper  defense 
cuts  have  come  at  great  expense  to  the  Ma- 
rine Corps,  despite  our  ability  to  squeeze 
more  value  out  of  every  dollar  spent.  Those 
who  entered  active  service  after  1  August 
1986.  upon  retiring  at  20  years,  will  receive 
40%  of  their  base  pay  instead  of  the  50%  re- 
ceived by  those  who  entered  prior  to  this 
date.  Dependent  health  care  is  costing  ac- 
tive-duty members  more  each  year.  Collec- 
tively, our  equipment  has  exceeded  it  service 
life.  The  Marine  Corps  procurement  budget  is 
averaging  only  50%  of  the  $1.2  billion  it 
needs  annually.  Prepositioned  war  reserves 
have  been  depleted  to  offset  nonrepairable 
equipment,  and  a  growing  portion  of  our 
budget  is  being  spent  to  repair  aging  equip- 
ment. The  Army  is  acquiring  additional  big- 
ger, faster,  more  capable  ships  in  support  of 
its  maritime  prepositioning  force.  We  are 
forced  to  buy  and  fix  less-capable  ships. 

Most  of  our  shrinking  budget,  out  of  neces- 
sity, is  being  spent  to  sustain  operational 
forces.  This  leaves  little  money  to  maintain 
or  upgrade  existing  facilities,  including  base 
housing  (which  is  substandard,  inadequate, 
or  un-inhabitable  in  several  locations),  or  to 
purchase  garrison  property.  Most  alarming  is 
the  backlog  of  military  construction 
projects  the  Marine  Corps  has  accumulated. 
During  a  recent  visit  to  the  2d  Force  Service 
Support  Group,  Major  General  B.  Don  Lynch 
noted  that  at  current  funding  levels,  it  could 
take  another  100  years  to  fund  our  current 
military  construction  requirements. 

Physical  Element.  Many  of  the  facilities  in 
which  we  work  and  live  require  extensive 
renovation  or  replacement.  Complicating  our 
housing  problems  is  the  shortage  of  base 
quarters  in  high-cost  geographical  areas 
such  as  Washington.  D.C..  Southern  Califor- 


nia, and  Hawaii.  Often  the  wait  for  quarters 
is  as  long  as  12-24  months,  and  the  best  off- 
base  housing  locations  are  well  beyond  the 
means  of  most  Marine  families.  Many  Ma- 
rines must  deal  with  an  excessive  commute 
time  because  they  cannot  find  affordable  off- 
base  housing  close  to  work.  Those  who  can 
afford  to  buy  homes  often  are  reluctant  to  do 
so.  because  they  fear  having  to  sell  or  rent 
when  they  are  transferred  after  their  typical 
three-year  tours.  Furthermore,  housing  al- 
lowances often  fall  short  of  the  true  cost  of 
housing. 

Technological  Element.  In  our  rapidly 
changing  age  of  technology,  the  accumula- 
tion of  technology  doubles  every  seven 
years — faster  lis  some  fields.  The  Marine 
Corps  is  doing  its  best  to  sort  through  what 
it  can  and  cannot  use  or  afford.  We  are  dis- 
covering that  what  we  can  afford  will  not 
keep  us  at  the  forefront  in  operational  readi- 
ness. In  many  instances,  we  are  able  to  buy 
only  enough  promising  technologies  to  keep 
our  foot  in  the  door.  Often  by  the  time  we 
can  afford  and  fully  implement  a  technology 
it  has  become  obsolete. 

We  are  even  having  difficulty  assessing  the 
value  of  technologies  because  of  personnel 
shortages.  A  significant  part  of  adopting  new 
technologies  is  recognizing  the  personnel  re- 
quirements to  operate  and  maintain  them. 
This  has  placed  us  in  the  situation  of  having 
to  create  new  MOSs  at  the  expense  of  oth- 
ers— and  thus  continue  to  expand  the  mis- 
sion requirements  of  our  Marines. 

Social  Element.  The  word's  out  on  the 
street  that  what  you  will  get  from  the  Ma- 
rine Corps  is  demanding  work,  frequent  de- 
ployments, substandard  living  quarters,  lit- 
tle free  time,  slow  promotions,  and  fewer  re- 
enlistment  opportunities.  These  impressions, 
the  abolishment  of  the  draft,  and  eroding 
benefits  are  making  it  difficult  for  the  serv- 
ice to  attract  society's  best  and  brightest 
young  men  and  women.  It  is  showing  in  the 
Marine  Corps'  first-term  enlistments:  one- 
third  fail  to  complete  their  enlistment  con- 
tracts. This  problem  probably  is  multi- 
faceted:  there  is  a  prevailing  societal  atti- 
tude of  "If  it  doesn't  feel  good,  don't  do  it"; 
many  young  people  are  growing  up  without 
healthy  role  models;  and  some  become  dis- 
illusioned with  the  Marine  Corps  when  it 
fails  to  meet  their  expectations.  But  the 
most  serious  contributing  factor  is  that 
more  than  45%  of  our  first-termers  enter 
under  some  type  of  enlistment  waiver— and 
not  just  for  minor  traffic  violations.  They  in- 
clude admitted  and  frequent  drug  use.  seri- 
ous offenses,  juvenile  felonies,  and  medical 
(to  include  psychological)  waivers. 

I  found  this  figure  appalling  and  unbeliev- 
able, so  I  decided  to  put  it  to  the  test.  1  ran- 
domly surveyed  125  of  my  first-termers.  To 
my  surprise.  57— or  45.6%— had  entered  with 
waivers  other  than  for  minor  traffic  viola- 
tions. As  many  as  49  of  the  57  waivers  were 
given  at  individual  recruiting  stations.  We 
are  having  to  compromise  our  institutional 
standards  to  meet  our  enlistment  goals.  In 
addition.  I  found  a  direct  positive  correla- 
tion between  those  enlisting  with  wsiivei-s 
and  those  who  were  subject  to  nonjudicial 
punishment  and  first-term  attrition. 

Societal  pressures  and  expectations  add  to 
our  challenge.  For  example,  we  must  allow 
for  and  accommodate  marriages  of  our  junior 
Marines,  further  exacerbating  our  leadership 
challenge  and  our  need  to  stretch  a  dollar. 
Many  of  these  young  marriages  fail,  adding 
to  an  already  inordinately  high  divorce  rate 
among  Marines.  As  these  marriages  deterio- 
rate, we  spend  significant  time  providing 
counseling  and  dealing  with  issues  such  as 
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meet  the  needs  of  our  ijation.  preserve  our 
integrity,  and  stay  in  line  with  our  Com- 
mandant's planning  g\;idance — and  choose 
the  one  that  best  meels  the  challenges  of 
current  and  future  environmental  turbulence 
and  is  responsive  and  ouickly  adaptable  to 
both  new  threats  and  (imerging  opportuni- 
ties. 

The  first  step  in  the  irocess  is  to  re-iden- 
tify ourselves.  Who  are  Iwe.  and  what  is  our 
role/mission?  As  the  Cctnmandant  has  stat- 
ed. "The  Marine  Corps  is  the  nation's  naval, 
combined  arms,  expeditiionary  force  in  readi- 
ness. Our  reason  for  beitg  is  what  it  always 
has  been— warfighting.'l  He  further  states. 
"It  is  vital  that  our  organization  be  designed 
with  one  goal  in  mind:  scccess  on  the  battle- 
field." To  this  end.  the  Marine  Corps  should 
be  measured  by  the  retam  on  investment  it 
offers  the  nation.  The  tfro  key  factors  that 
determine  return  on  investment  are  com- 
petitive effectiveness  apd  strategic  respon- 
siveness, j 

Competitive  effectiveness  is  a  measure  of 
how  well  we  operate.  Itj  can  be  divided  into 
two  submeasures:  efficipncy  in  swiftly  and 
decisively  responding  t<J  our  nation's  needs. 
and  effectiveness  in  getting  the  job  done. 
Strategic  responsiveness  is  a  measure  of  how 
well  we  relate  to  the  anvironment.  It  also 
can  br  divided  Into]  two  submeasures: 
attract  eness,  that  is.|  being  the  force  of 
choice:  and  capability  responsiveness,  or 
whether  capabilities  mai  .ch  battlefield  needs. 

I  believe  that  our  force  can  be  structured 
and  equipped  better— tc  meet  the  changing 
needs  of  our  nation  an(  our  Commandant's 
vision  for  the  future.  t<  preserve  the  integ- 
rity of  our  institutions  improve  quality  of 
life  for  our  Marines.  an<3  maximize  return  on 
investment— within  cu^nt  operating  re- 
straints. The  proposal  id  a  painful  one.  but  it 
can  preserve  our  future  as  the  force  of 
choice.  We  cannot  susi.ain  today's  Marine 
Corps  and  meet  tomorrc  w's  needs.  A  leaner, 
better-equipped,  and  more-prepared  force 
should  b«  our  objective. 

Our  warfighting  capa)ilities  should  focus 
on: 

One  warfighting  Marine  expeditionary 
force  (MEF)  capable  of  brganizing  a  Marine 
air-ground  task  force  (WAGTF)  in  support  of 
a  major  regional  contingency. 

One  warfighting  MEF  fcapable  of  organizing 
a  MAGTF  in  support  of  a  small-scale  re- 
gional contingency. 

One  MEF  maintaining  a  fully  capable,  ex- 
peditionary, joint  task  f  >rce  headquarters. 

One  MEF  capable  o<  executing  the  full 
range  of  operations  othe :  than  war. 

The  capability  to  emp  oy  three  forward  op- 
erating Marine  forces  ii  the  form  of  Marine 
expeditionary  units  (spe  :ial  operations  capa- 
ble) (MEU/SOCs). 

The  capability  to  em:)loy  forward  operat- 
ing maritime  prepoaitioning  squadrons 
(MPSs)  as  part  of  the  Mixine  Corps  Maritime 
Prepositioning  Force  as  logistics  support  to 
a  contingency  MAGTF. 

A  fully  integrated  indl  visible  reserve  force. 


A  force  built  around  this  concept  could 
look  something  like  this: 

Commander,  Marine  Forces  Paciflc/1  MEF, 
with  a  colocated  headquarters  at  Camp  Pen- 
dleton, California,  capable  of  organizing  a 
MAGTF  in  support  of  one  major  regional 
contingency;  employing  two  forward  operat- 
ing Marine  forces  in  the  form  of  a 
MEU(SOC).  with  one  in  reserve;  and  employ- 
ing one  operating  MPS — with  current  staff- 
ing goal  force  structure. 

I  MEF  (Forward),  located  in  Guam  or  Aus- 
tralia and  capable  of  orchestrating  Asian/Pa- 
cific Rim  contingency  operations;  a  forward 
logistics  base  in  support  of  regional  contin- 
gencies and  joint  training  operations;  em- 
ploying one  forward  operating  MPS. 

ni  MEF  would  be  stood  down  entirely  (per- 
sonnel and  equipment),  with  equipment  re- 
distributed to  I  MEF,  n  MEF.  and 
prepositioned  war  reserves;  personnel  reas- 
signed as  needed  to  support  I  MEF  (Forward) 
mission  and  to  fill  I  MEF  and  n  MEF  short- 
falls, as  well  as  joint  task  force  head- 
quarters, joint,  and  critical  non-FMF  billets; 
remaining  forced  reduced  through  end-of-ac- 
tive-seiTTice  and  retirement  attrition. 

Commander.  Marine  Forces  Atlantic/n 
MEF/Joint  Task  Force  Headquarters,  with 
co-located  headquarters  at  Camp  Lejeune, 
North  Carolina,  and  joint  headquarters  at 
Norfolk,  'Virginia,  tasked  with  employing 
one  warfighting  MEF  capable  of  organizing  a 
MAGTF  in  support  of  a  small-scale  regional 
contingency;  employing  a  fully  capable,  ex- 
peditionary, joint  task  force  headquarters; 
executing  the  full  range  of  operations  other 
than  war;  employing  one  forward-operating 
Marine  force  in  the  form  of  a  MEU(SOC)  with 
one  in  reserve;  employing  one  forward-oper- 
ating MPS.  This  includes  standing  down  one 
infantry-regiment  equivalent  and  propor- 
tionate support  personneVequipment,  reas- 
signing personnel  and  reducing  strength 
equivalent  through  end-of-active-service  and 
retirement  attrition  and  redistributing 
equipment. 

Non-FMF/Support  Commands  capable  of 
sustaining  or  improving  current  FMF  sup- 
port within  the  present  command  structure, 
with  a  reduction  of  personnel  strength  in 
line  with  FMF  force  reduction  and  an  in- 
creased number  of  joint  billets,  as  required. 

This  plan  reduces  our  force  strength  by 
17,000-22,000.  with  the  following  advantages: 

It  complies  with  the  Commandant's  plan- 
ning guidance. 

It  reduces  force  strength  10-12  percent 
without  significantly  compromising  oper- 
ational capabilities. 

It  reduces  overseas  deployments  by  40-60%. 
thus  saving  money  and  improving  force  mo- 
rale. 

It  allows  us  to  divert  dollars  previously 
committed  to  support  deplojrments  and  pro- 
curement dollars  planned  for  replacing  aging 
equipment  to  other  areas  historically  ne- 
glected because  of  funding  shortages,  as  well 
as  to  innovative  technologies  and  concepts 
that  will  put  us  at  the  cutting  edge  in  expe- 
ditionary force  readiness. 

It  makes  the  Marine  Corps  more  appealing 
to  young  men  and  women,  which  eventually 
will  allow  for  more  selective  recruiting. 

It  increases  the  nation's  return  on  its  in- 
vestment in  the  Marine  Corps. 

It  shrinks  the  strategy-capability  gap. 

This  is  not  a  panacea  for  all  our  ailments, 
nor  does  it  completely  close  our  strategy-ca- 
pability gap.  It  is,  however,  a  necessary  step 
in  the  right  direction,  when  coupled  with  ini- 
tiatives to  get  more  Department  of  the  Navy/ 
Defense  dollars,  divest  ourselves  of  unpro- 
ductive areas,  streamline  processes,  lengthen 


tours,  shorten  promotion  time,  and  improve 
reenlistment  incentives. 

Mr.  GRASSLEY.  By  eliminating  re- 
diindant  commands,  more  marine  gen- 
erals would  be  available  for  joint  duty. 
Unfortunately,  that  is  not  what  the 
Marine  Corps  has  in  mind.  The  Marine 
Corps  wants,  obviously,  to  have  it  both 
ways.  They  want  to  keep  generals  in 
the  old  redundant  marine  head- 
quarters. In  fact,  the  Marine  Corps 
would  like  to  place  at  least  three  of 
these  12  new  generals  in  these  overlap- 
ping commands. 

Get  this:  We  have  12  more  generals. 
You  say  we  need  them  because  of  Gold- 
water-Nichols.  They  want  to  place 
three  of  these  new  generals  in  these 
overlapping  commands.  They  want  to 
assign  more  generals  to  the  new  joint 
headquarters,  too.  I  think  the  Marine 
Corps  needs  to  make  a  choice  and  to 
place  priorities  where  they  belong. 
That  is  the  argument,  my  comment,  on 
Goldwater-Nichols. 

The  second  is  the  use  by  the  Senate 
Armed  Services  Committee  of  the  ra- 
tionale in  its  report  language  where  it 
wants  to  make  very  clear  that  the 
extra  generals  are  not  needed  for  war- 
fighting jobs.  It  kind  of  backs  up  what 
I  said  in  regard  to  the  supposed  argu- 
ment that  we  need  more  generals  be- 
cause of  the  requirements  of  Gold- 
water-Nichols.  The  Armed  Services 
Committee  says  they  are  not  needed 
for  war-fighting  jobs.  Remember,  the 
purpose  of  our  defense  is  the  defense  of 
the  country.  That  involves  the  poten- 
tial of  going  to  war.  That  is  war  fight- 
ing. 

I  want  to  read  the  language  one  more 
time: 

The  increase  is  intended  to  permit  the  Ma- 
rine Corps  to  have  greater  representation  at 
the  general  officer  level  on  the  Department 
of  Navy  Secretariat  staff  and  in  the  joint 
arena. 

Now,  that  is  not  war  fighting.  The 
committee  is  saying  that  these  gen- 
erals are  needed  for  bureaucratic  in- 
fighting. That  is  the  way  I  read  it.  And 
where?  Maybe  in  the  Pentagon  budget 
wars. 

Now,  the  Marine  Corps  tells  an  en- 
tirely different  story.  The  Marine 
Corps  has  provided  a  list  of  14  positions 
that  might  be  filled  with  new  generals. 

Now,  I  know  the  legislation  only 
called  for  12,  but  the  list  covers  14 
slots.  I  ask  unajiimous  consent  to  have 
the  list  of  these  14  generals  for  the  Ma- 
rine Corps  printed  in  the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

USMC  ADDmONAL  AUTHORIZATION  REQUEST 

CG.  n  Marine  Expeditionary  Force. 
DepCG.  I  Marine  Expeditionary  Force. 
DepComdr.  MarForLant. 
ADC,  1st  Marine  Division. 
ADC.  2d  Marine  Division. 
AWC.  2d  Marine  Aircraft  Wing. 
CG.  MCRC/ERR. 
CG.  MCRCAVRR. 

Dir,  Warfighting  Development  Integration 
Division. 
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ADC/S  P&R  (Programs). 
Joint  (NMCC-4). 
Joint  (USPACOM). 
Joint  (USCentCom). 
Joint  fUSSouthCom). 

Mr.  GRASSLEY.  The  Marine  Corps 
says  that  12  additional  generals  are 
needed  to  fill  vacant  war-fighting  posi- 
tions. To  the  members  of  the  Senate 
Armed  Services  Committee,  you  say  in 
your  report  that  they  are  not  needed 
for  war  fighting,  that  they  are  needed 
because  of  the  needs  within  the  Penta- 
gon, within  the  bureaucracy.  The  ma- 
rines themselves  say  they  need  the  ad- 
ditional generals  to  fill  vacant  war- 
fighting positions. 

Now,  it  seems  to  me  that  we  ought  to 
be  able  to  have  the  Armed  Services 
Committee  and  the  Marine  Corps  talk- 
ing off  the  same  song  sheet  if  there  is 
a  need  for  it.  Those  are  the  Marine 
Corps'  own  words.  I  underscore  in  this 
effort  the  word  "vacant" — to  fill  va- 
cant war-fighting  positions. 

First,  if  you  look  at  these,  to  say 
that  these  are  war-fighting  positions — 
and  I  am  using  the  Marine  Corps'  ra- 
tionale, not  the  Armed  Services  Com- 
mittee's rationale — I  think  that  wovild 
really  be  stretching  the  point.  Three  of 
the  positions,  by  the  Marine  Corps' 
own  request,  are  in  the  Pentagon.  I 
hope  I  do  not  insult  people  when  I  say 
that  is  not  war  fighting.  I  imderstand 
that  the  entire  military  is  dedicated  to 
war  fighting,  yes,  but  close  to  the  bat- 
tlefield, no. 

Two  of  these  generals  are  for  recruit- 
ing. That  is  not  war  fighting.  Three  are 
high-level  joint  headquarters  positions. 
That  is  not  war  fighting.  Five  or  six 
are  connected  with  Marine  combat 
forces,  and  that  is  getting  close  to  war 
fighting.  But  now,  just  reading  the  re- 
quest of  what  the  marines  want  to  do 
with  14  additional  generals  does  not 
fully  explain  the  issue.  So  you  have  to 
dig  deeper. 

When  you  get  down  to  the  nitty-grit- 
ty, Mr.  President,  you  see  that  few,  if 
any,  of  the  new  generals  would  actu- 
ally fill  vacant — emphasis  on  "va- 
cant"— wau'-fighting  positions.  Now, 
that  is,  again,  the  Marine  Corps  ration- 
ale for  these  generals,  not  the  Senate 
Armed  Services  Committee  rationale 
for  generals.  So  to  back  up  the  asser- 
tion I  just  made,  you  need  to  examine 
each  proposed  billet.  I  have  done  that. 
To  do  that,  you  need  two  documents. 
You  need  the  Department  of  Defense 
directory  entitled  "General  Officer 
Worldwide  Roster."  I  have  it  here.  This 
is  the  March  1996  issue.  And  you  also 
need  the  "United  States  Marine  Corps 
General  Officers  Position  List,"  pro- 
vided by  the  Director  of  Personnel 
Management  on  July  9,  1996. 

If  you  go  down  the  list — and  I  am  not 
going  to  go  through  all  these  positions 
because  I  do  not  think  I  have  to  in 
order  to  justify  my  statements — you 
can  look  at  the  first  position  at  the  top 
of  the  list.  No.  1.  commanding  general 


of  the  Second  Marine  Expeditionary 
Force.  Now  then,  if  you  consult  the  De- 
partment of  Defense  directory,  they 
say  the  position  is  already  filled  by  Lt. 
Gen.  Charles  E.  Wilhelm.  General  Wil- 
helm  weara  a  second  hat  as  commander 
of  the  Marine  Corps  Forces  Atlantic. 

If  you  look  at  the  second  position  on 
the  list,  it  is  deputy  commanding  gen- 
eral. First  Marine  Expeditionary 
Force.  If  you  look  at  the  directory  in 
the  Department  of  Defense,  that  posi- 
tion is  also  filled.  It  is  filled  by  an  act- 
ing brigadier  general.  Edward  R. 
Langston,  Jr..  a  senior  colonel  doing  a 
general's  job.  He  wears  a  general's  in- 
signia but  is  paid  as  a  colonel.  In  mili- 
tary language,  he  is  "frocked."  General 
Langston  is  the  deputy  under  Gen.  An- 
thony C.  Zinni,  the  commanding  gen- 
eral. Mr.  President,  I  could  go  through 
all  the  positions,  but  the  results  are 
the  same. 

Bottom  line:  All  but  one  of  the  exist- 
ing positions  is  filled.  Only  one  is  actu- 
ally vacant.  That  is  why  I  have  said 
that  the  marines  say  they  want  an  ad- 
ditional 14  marines  to  fill  vacant  war- 
fighting positions.  The  Senate  Armed 
Services  Committee  says  they  need 
them  not  for  war  fighting,  but  for 
other  purposes. 

I  want  to  place  in  the  Record  the 
status  of  each  of  the  proposed  posts 
that  I  have  referred  to.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Possible  Assignments  for  Ne»'  generals 

Main  argument:  The  Marine  Corps  says  it 
needs  the  additional  12  generals  to  fill  criti- 
cal billets  as  follows: 

No.  1.  Position:  Commanding  General.  2ND 
Marine  Expeditionary  Force. — Current  Sta- 
tus: Filled  by  Lieutenant  General  Charles  E. 
Wilhelm. 

No.  2.  Position:  Deputy  Commanding  Gen- 
eral. 1ST  Marine  Expeditionary  Forces— Cur- 
rent Status:  Filled  by  acting**  Brigadier 
General  Edward  R.  Langston.  Jr. 

No.  3.  Position:  Deputy  Commander,  Ma- 
rine Corps  Forces  Atlantic. — Current  Status: 
Filled  by  acting**  Brigadier  General  Martin 
R.  Bemdt. 

No.  4.  Position:  Assistant  Division  Com- 
mander. 1st  Marine  Division. — Current  Sta- 
tus: Filled  by  acting**  Brigadier  General  Jan 
C.  Huly. 

No.  5.  Position:  Assistant  Division  Com- 
mander. 2ND  Marine  Division.— Current  Sta- 
tus: Vacant. 

No.  6.  Position;  Assistant  Wing  Com- 
mander, 2ND  Marine  Air  Wing.— Current  Su- 
tus:  Filled  by  colonel  selected  for  general. 

No.  7.  Position:  Commanding  General,  Ma- 
rine Corps  Recruit  DepwVEastem  Recruiting 
Region.— Current  Status:  Filled  by  acting** 
Brigadier  (Jeneral  Jerry  F.  Humble. 

No.  8.  Position:  Commanding  General.  Ma- 
rine Corps  Recruit  Depot/Western  Recruiting 
Region. — Current  Status:  Filled  by  acting** 
Brigadier  General  Garry  L.  Parks. 

No.  9.  Position:  Director.  Warfighting  De- 
velopment Integration  Division. — Current 
Status:  New  Position. 

No.  10.  Position:  Assistant  Deputy  Chief  of 
Staff    for    Programs    and    Resources    (Pro- 


grams).—Current  Status:  Filled  by  Major 
General  Thomas  A.  Braaten  (Deputy  <^hief  of 
Staff  for  Programs  k  Resources  is  Major 
General  Jeffrey  W.  Oster). 

No.  11.  Position:  Joint  Staff.  National  Mili- 
tary Command  Center.— Current  Status: 
Filled  by  acting**  Brigadier  General  Dennis 
T.  Krupp. 

No.  12.  Position:  Joint.  U.S.  Southern  Com- 
mand— Current  Status:  New  Position. 

No.  13.  Position:  Joint.  U.S.  Pacific  Com- 
mand— Current  Status:  New  Position  (Ma- 
rine Corps  is  represented  by  Major  General 
Martin  R.  Steele  as  Director  for  Strategic 
Planning  &.  Policy). 

No.  14.  Position:  Joint.  U.S.  Central  Ck)m- 
mand — Current  Status:  New  Position  (Ma- 
rine Corps  is  represented  by  Lieutenant  Gen- 
eral Richard  I.  Neal  as  Deputy  CINC  and  by 
Brigadier  General  Matthew  E.  Brodrick  as 
Commander  Forward  Headquarters  Element/ 
Inspector  (^neral ). 

R^ecap:  9  filled**;  1  vacant:  and  4  new. 

**Six  of  the  nine  positions  are  filled  by  act- 
ing brigadier  generals.  These  are  senior  colo- 
nels who  occupy  a  general's  billet.  He  or  she 
wears  the  insignia  of  a  brigadier  general  but 
is  paid  as  a  colonel.  The  Marine  Corps  refers 
to  this  status  as  "frocked." 

Source:  Department  of  Defense.  General/ 
Flag  Officer  Worldwide  Roster.  March  1996; 
Updated  and  verified  by  Marine  Corps  docu- 
ment dated  July  9.  1996. 

Mr.  GRASSLEY.  Mr.  President,  as  I 
have  said.  9  of  the  14  proposed  general 
officers  positions  are  already  occupied. 
Of  the  nine  occupied  positions,  one  is 
filled  by  a  lieutenant  general,  one  is 
filled  by  a  major  general,  one  is  filled 
by  a  general  selectee,  and  six  are  filled 
by  acting  brigadier  generals. 

So,  Mr.  President,  it  seems  like  these 
vacant — again,  I  emphasize  the  word 
"vacant" — war-fighting  positions  are 
already  well  covered.  They  are  filled. 

Mr.  President,  there  is  one  thing 
about  all  this  that  really  bothers  me, 
and  that  is  the  one  vacant  position.  I 
want  to  talk  about  that  one  vacant  po- 
sition. Of  all  of  the  positions,  the  va- 
cant one  seems  like  the  most  impor- 
tant one,  and  ought  to  be  filled:  assist- 
ant commander  of  the  2d  Marine  Divi- 
sion. It  is  not  like  there  is  a  gaping 
hole  in  the  command  structure.  As  I 
understand  it,  the  division's  chief  of 
staff  is  doing  the  job.  He  is  a  senior 
colonel,  who  is  getting  excellent  expe- 
rience, experience  that  is  preparing 
him  for  promotion  to  general.  But  if 
this  position  is  as  important  as  I  think 
it  is,  why  is  this  position  not  filled? 
Why  is  the  Marine  Corps  fattening  up 
headquarters  staff  with  generals  when 
one  of  its  three  divisions  is  short  a  gen- 
eral officer? 

If  war  fighting  is  the  top  priority— 
and  that  is  what  the  Marines  say,  not 
what  the  Senate  Armed  Services  Com- 
mittee said— why  are  so  few  generals 
assigned  to  war-fighting  billets?  Only 
25  percent  of  all  Marine  generals  are  in 
combat  posts.  About  50  percent  of  the 
Marine  generals  are  in  the  Washington. 
DC,  area.  Are  these  misplaced  prior- 
ities? Are  Marine  generaJs  in  the  wrong 
place?  If  the  Marine  Corps  is  short  of 
generals  in  war-fighting  commands, 
then  some  generals  should  be  moved. 
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from  lower  pri- 


They  should  be  moved 

ority    command    liead(^uarters    to    top 

priority  combat  jobs 

Mr.  President,  war  fighting  is  not  the 
driving  force  behind  ^e  proposal  for 
additional  Marine  generals.  If  it  were, 
the  proposal  would  be !  linked  to  force 
structxxre.  But  it  canniot  be  linked  to 
force  structure  because,  as  I  have 
shown  so  many  times  with  my  charts— 
and  I  will  not  get  therf  out  again — the 
structure  is  shrinking.  iThis  happens  to 
be  the  Marines— down]  from  199,000  in 
1987  to  172.000  right  no 

So  it  seems  to  me 
argue  for  fewer  gene 
does  not  argue  for  12 
it  had  to  be  hooked 


hat  might  not 
s,  but  it  sxirely 

re  generals.  So 
p  to  something 


pmmissioned  an 
re  out  exactly 
lis  were  needed 


else.  That  something!  else  is  vacant 
headquarter  billets.  TJhat  is  what  is 
driving  this. 

The  Marine  Corps  c< 
independent  study  to  fij 
how  many  more  genei 
to  fill  these  posts.  Thd  study  was  con- 
ducted by  Kapos  Asso(jiates,  Inc.  That 
study  is  fairly  thick,  i  and  it  was  re- 
ferred to  by  Senator  Warner  in  his  re- 
sponse to  my  stateme^it  in  June.  I  do 
not  know  whether  he  ictually  labeled 
it  as  the  Kapos  study,  ^ut  I  think  it  is 
the  only  one  he  could  tiave  been  refer- 
ring to.  It  is  entitled  "An  Anal3rsis  of 
U.S.  Marine  Corps  Gemiral  Officers  Bil- 
let Requirements."  It  is  dated  March 
20,  1996.  The  Kapos  study  concluded— 
this  study  that  I  just  held  up— that  the 
Marine  Corps  needed — get  this.  This 
study  recommended  37|-to-95  more  gen- 
erals to  fill  key  positions.  I  suppose  I 
ought  to  look  at  that  J37  to  95  and  say 
to  myself,  "Well,  hea^lens.  If  they  are 
only  going  to  suggest  12  more,  we 
ought  to  be  happy,  add  just  sit  down 
and  shut  up."  But  the  Kapos  study  did 
not  look  at  the  war-lighting  require- 
ments. That  is  very  basic  to  why  I 
think  you  had  better  be  careful  when 
you  quote  from  this  study.  It  did  not 
look  at  force  structue.  It  had  one 
goal — fill  those  big,  fat  headquarter 
jobs  sitting  out  therj.  The  question 
was  not  in  this  study:  How  many  gen- 
erals do  we  need?  Instead  it  was:  How 
many  positions  do  we  fill?  In  no  way 
did  this  Kapos  study  address  the 
threat.  It  did  not  lool;  at  future  force 
requirements  or  the  njed  to  downsize. 
This  was  a  study  abcut  how  to  take 
and  hold  important  horeaucratic  real 
estate — pure  and  simjile.  That  is  the 
engine  driving  the  mushrooming  head- 
quarters problem  that  is  so  much  of  a 
concern  to  General  Sheehan  of  the  At- 
lantic Command. 

As  a  force  shrinks,  generals  are 
flocking  to  the  headcfuarters.  That  is 
my  response  to  the  second  argument. 
The  first  one  was  the  Goldwater-Nich- 
ols  rationale. 

The  second  is  what  is  stated  in  the 
U.S.  Senate  Armed  Services  Commit- 
tee report  saying  th4t  these  are  not 
needed  for  war-fightint  capability,  and 
that  is  opposite  what  i,he  Marine  Corps 


said  in  this  document  that  I  put  in  the 
Record,  where  they  want  these  14  Ma- 
rine generals,  that  that  is  for  war 
fighting. 

It  also  sounds  like  the  Marines  want 
to  be  top-heavy  with  rank  like  the 
other  services.  As  I  said,  the  other 
services  are  top-heavy.  The  Marines, 
from  the  standpoint  of  general  to  ma- 
rine ratio,  is  a  lot  more  efficient  and 
effective.  It's  less  top-heavy  but  if  this 
goes  through,  then  that  means  that  the 
Marine  Corps  will  be  chubby  with  gen- 
eral officers  the  same  way  the  Navy  is 
chubby  with  admirals  at  a  time  of  the 
force  is  shrinking.  I  supipose  the  Ma- 
rines feel  like  they  have  been  short- 
changed. 

The  other  services  have  far  more  gen- 
erals. They  probably  want  a  place  at 
the  negotiating  table  in  the  Pentagon, 
too.  The  Army  has  291  generals,  or  1 
general  for  every  1,748  soldiers.  The 
Navy  has  218  admirals,  or  1  admiral  for 
every  1,994  sailors.  The  Air  Force  has 
274,  1  general  for  every  1,461  airmen. 
The  Marine  Corps,  68  generals,  or  1  for 
every  2,568  Marines.  Big  is  good.  Small 
is  bad.  The  Air  Force  is  the  smallest, 
or  the  fattest.  The  Marine  Corps  is  the 
leanest.  But  we  do  not  fix  this  problem 
by  making  the  Marine  Corps  chubby 
like  the  Navy,  for  example.  But  that  is 
what  happens  if  we  give  the  Marine 
Corps  12  additional  generals.  We  fix 
this  problem  by  making  other  services 
lean  like  the  Marine  Corps. 

In  other  words,  I  am  suggesting  that, 
at  a  time  when  the  Secretary  of  De- 
fense is  saying  that  our  primary  re- 
sponsibility is  improvement  and  mod- 
ernization of  our  capability,  we  ought 
to  be  very  cautious  about  wasting 
money  on  administrative  overhead. 
The  Marine  Corps  used  to  be  really 
lean  and  mean. 

You  will  see  here,  at  the  height  of 
World  War  n,  there  were  485,000  ma- 
rines, 72  generals.  The  72  generals  is 
about  the  same  as  today,  68  to  be 
exact.  But  the  Marine  Corps  was  three 
times  bigger  back  then — 1  general  for 
every  6,838  marines. 

Clearly,  the  other  services  are  top- 
heavy  compared  to  the  Marines.  You  do 
not  balance  the  load  by  making  the 
Marine  Corps  top-heavy  like  the  other 
services.  You  fix  it  by  making  the  oth- 
ers less  top-heavy,  by  reducing  the 
number  of  generals.  You  fix  it  by  giv- 
ing them  the  right  number  of  generals, 
a  number  that  matches  force  structure. 

Lastly,  the  proponents  for  more  Ma- 
rine generals  suggest  that  technology 
creates  a  need  for  more  generals.  That 
is  possible.  But  the  reverse  is  also  pos- 
sible. Technology  could  reduce  the 
need  for  so  many  generals  and  admi- 
rals. 

When  it  comes  to  technology,  you 
ought  to  take,  for  instance,  CCCI.  That 
stands  for  Command,  Control,  Commu- 
nications, and  Intelligence.  Billions  of 
dollars  are  going  to  be  spent  for  CCCI. 
That  technology  gives  the  top  generals 


and  admirals  the  capability  to  run  the 
battle  from  the  Pentagon.  It  gives 
them  the  ability  to  communicate  di- 
rectly down  to  the  smallest  units  oper- 
ating anywhere  in  the  world.  Just  read 
Colin  Powell's  book  "My  American 
Journey,"  and  you  can  see  how  he  did 
it.  He  just  by-passed  all  the  redundant 
service  headquarters  in  between. 

So  CCCI  could  reduce  the  need  for 
having  so  many  generals  forward  de- 
ployed with  the  infantry  battalions. 

So  I  do  not  understand  the  need  for 
more  Marine  Corps  generals  when  the 
Marine  Corps  is  downsizing.  The  num- 
ber of  generals  should  be  decreased  as 
the  Marine  CoriJS  gets  smaller. 

The  request  for  more  generals  re- 
minds me  of  the  recent  words  of  Marine 
Corps  Gen.  John  Sheehan,  Atlantic 
Command.  I  quote  him  extensively  on 
June  18  in  my  case  to  freeze  the  defense 
infrastructure  costs.  General  Sheehan 
argues  that  "Headquarters  should  not 
be  growing  as  the  force  shrinks." 

Continuing  to  quote,  "The  growth  in 
headquarter  staff  jobs  is  threatening 
the  military's  war-fighting  capabili- 
ties." 

So  I  think  General  Sheehan  from  in- 
side the  Marines  hits  the  nail  on  the 
head.  He  has  identified  the  root  cause 
of  the  problem.  He  helps  me  understand 
why  the  Department  of  Defense  cannot 
cut  infrastructure  costs.  The  growth  in 
headquarter  staff  is  being  driven  by 
one  powerful  force — excess  generals  and 
admirals  searching  for  a  mission.  Each 
senior  officer  needs  a  place  to  call  a 
home  and  to  hoist  a  flag.  Every  senior 
officer  needs  a  command,  a  head- 
quarters, a  base,  a  staff,  or  a  large  de- 
partment of  some  kind  somewhere 
someplace.  Each  new  general  funded  in 
this  bill  will  need  some  new  piece  of 
real  estate. 

All  of  this  makes  me  think  that  more 
Marine  generals  now  is  not  a  good  idea. 
Responding  instead,  as  the  Secretary  of 
Defense,  Mr.  Perry,  says,  moderniza- 
tion is  our  greatest  need. 

So  the  amendment  that  I  am  going  to 
offer  this  afternoon  would  put  a  lid  on 
the  number  of  Marine  generals  at  68 
where  it  is  today,  not  making  a  deci- 
sion for  the  authorization  committee, 
as  the  distinguished  members  of  the 
authorization  committee  are  saying 
that  I  am  impinging  upon  their  deci- 
sion. You  go  ahead  and  make  whatever 
decision  you  want.  But  should  we  spend 
money  on  12  more  Marine  generals 
when  the  force  structure  has  shrunk  by 
27,000?  Or  should  that  money  instead  be 
spent  on  modernization,  as  the  Sec- 
retary of  Defense  says?  It  seems  to  me 
that  is  where  it  belongs. 

I  am  going  to  yield  the  floor.  I  still 
have  some  other  pieces  of  supporting 
information  and  documentation  I  want 
to  put  in  the  RECORD,  and  I  ask  to  do 
that. 

I  jrield  the  floor. 
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AMENDMEJIT  NO.  4453 

(Purpose:  To  provide  $150,000,000  for  defend- 
ing the  United  States  against  weapons  of 
mass  destruction,  and  to  provide  offsetting 
reductions  in  other  appropriation 
amounts) 

Mr.  NUNN  addressed  the  Chair. 
The  PRESmmO  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  as  I  under- 
stand it,  there  is  no  amendment  pend- 
ing at  this  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  NUNN.  Mr.  President,  if  it  is  sat- 
isfactory with  the  Senator  from  Alas- 
ka, the  chairman  of  the  committee  and 
manager  of  the  bill,  I  will  present  an 
amendment  at  this  time,  but  I  would 
like  to  make  sure  it  is  satisfactory  to 
him. 

Mr.  STEVENS.  We  are  prepared  for 
the  Senator's  amendment  and  welcome 
it. 

Mr.  NUNN.  I  thank  the  Senator  from 
Alaska. 

Mr.  President,  this  amendment  on 
behalf  of  myself  and  Senator  Lugar, 
Senator  DOMENici,  Senator  Warner. 
Senator  Harken,  and  others,  is  filed  at 
the  desk  as  amendment  No.  4453,  so  I 
call  up  the  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  fi^m  Georgia  [Mr.  NUNN],  for 
himself,  Mr.  Lugar.  Mr.  Do.menici,  Mr.  War- 
ner, and  Mr.  Harkin,  proposes  an  amend- 
ment numbered  4453. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  bill,  insert: 
Sec.  .  In  addition  to  amounts  provided 
elsewhere  in  this  act.  $150,000,000  is  appro- 
priated for  defense  against  weapons  of  mass 
destruction,  including  domestic  prepared- 
ness, interdiction  of  weapons  of  mass  de- 
struction and  related  materials,  control  and 
disposition  of  weapons  of  mass  destruction 
and  related  materials  threatening  the  United 
States,  coordination  of  policy  and  counter- 
measures  against  proliferation  of  weapons  of 
mass  destruction,  and  miscellaneous  related 
programs,  projects,  and  activities  as  author- 
ized by  law:  Provided.  That  the  total  amount 
available  under  the  heading  "Research.  De- 
velopment, Test  and  Evaluation,  Defense- 
Wide"  for  the  Joint  Technology  Insertion 
Program  shall  be  $2,523,000:  Provided  further. 
That  the  total  amount  appropriated  under 
the  heading  "Research,  Development,  Test 
and  Evaluation,  Defense-Wide"  is  hereby  re- 
duced by  $12,000,000:  Provided  further.  That 
the  total  amount  appropriated  under  the 
heading  "Operation  and  Maintenance,  De- 
fense-Wide" is  hereby  reduced  by  $138,000,000. 
Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  minority  staff 
members  on  the  Armed  Services  Com- 
mittee and  two  congressional  fellows— 
and  I  send  a  list  to  the  desk— be  ac- 
corded privileges  of  the  floor  during 
the  Senate's  consideration  of  votes  re- 


lating to  the  Department  of  Defense 
appropriations  bill  for  fiscal  year  1997. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  list  is  as  follows: 

MINORTTY  STAFF  MEMBERS 

Christine  E.  Cowart. 
Richard  D.  DeBobes. 
Andrew  S.  Effron. 
Andrew  B.  Fulford. 
Daniel  B.  Ginsberg. 
Mickie  Jan  Gordon. 
Creighton  Greene. 
Patrick  T.  Henry. 
William  E.  Hoehn,  Jr. 
Jennifer  A.  Lambert. 
Michael  McCord. 
Prank  Norton.  Jr. 
Arnold  L.  Punaro. 
Julie  K.  Rief. 
James  R.  Thompson  m. 
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Maurice  B.  Hutchinson. 
DeNeige  V.  Watson. 

Mr.  NUNN.  Mr.  President,  the 
amendment  that  is  now  the  pending 
business  provides  funding  for  Defense 
Department  activities  authorized  by 
the  Defense  Against  Weapons  of  Mass 
Destruction  Act  which  was  accepted  by 
a  96-to-O  vote  2  weeks  ago  in  this 
Chamber.  That  program  deals  with  one 
of  the  most  urgent  national  security 
problems  America  faces  today,  and  this 
amendment  funds  the  DOD  part  of  that 
authorization.  We  have  worked  very 
carefully  and  constructively  with  the 
appropriations  staff,  our  friends  from 
Alaska  and  Hawaii,  Senator  Stevens 
and  Senator  Inouye.  They  have  both 
been  very  strong  supporters  of  this 
overall  initiative,  and  they  have  been 
very  cooperative  in  working  with  us. 
We  did  not  have  the  authorization  bill 
drafted  in  time  to  get  that  to  the  ap- 
propriators  for  their  consideration  in 
their  normal  markup  activities.  There- 
fore, we  have  this  amendment  in  the 
Chamber  today. 

This  amendment,  as  I  have  said, 
deals  with  one  of  the  most  urgent  na- 
tional security  problems  facing  Amer- 
ica today.  I  have  just  come  from  a 
press  conference  with  Bob  Ellsworth 
and  General  Goodpaster  and  others.  Dr. 
Rita  Hauser,  where  they  have  spent  a 
number  of  months  with  a  very  distin- 
guished panel,  including  the  Senator 
from  Arizona,  Mr.  McCain;  the  Senator 
from  Florida,  Mr.  Graham;  Congress- 
man Pat  Roberts;  Brent  Scowcroft; 
and  others. 

That  report,  which  sets  forth  Ameri- 
ca's vital  interests  and  distinguishes 
those  vital  interests  from  extremely 
important  interests  and  distinguishes 
both  of  those  categories  from  less  im- 
portant interests,  makes  an  enormous 
contribution  to  the  dialog  we  should 
have  in  this  country  about  what  is 
truly  in  the  vital  interests  of  America. 

By  the  term  "vital,"  I  mean  interests 
that  are  so  strong  and  have  so  much  ef- 
fect on  the  American  people,  their  se- 
curity and  their  well-being  that  we  are 
willing  to  fight  if  necessary  and  send 


our  young  men  and  women  to  war  if 
necessary  to  protect  those  interests. 

It  is  very  clear  in  reading  that  report 
that  one  of  the  top  vital  interests  of 
the  United  States  is  to  prevent  this 
country  from  being  the  victim  of  at- 
tacks with  weapons  of  mass  destruc- 
tion from  terrorist  groups  and,  in  order 
to  do  that,  to  do  everything  we  can 
possibly  do  to  get  ready  for  that  and  to 
deter  it  and  prevent  it  by  stopping 
these  weapons  at  the  source  before 
they  get  to  this  country  and,  if  they  do 
get  here,  God  forbid,  doing  something 
about  it  aind  being  prepared  to  deal 
with  it. 

This  threat  of  attack  on  American 
cities  and  towns  by  terrorists,  mal- 
contents, or  representatives  of  hostile 
powers  using  radiological,  chemical,  bi- 
ological, and  nuclear  weapons,  in  my 
view,  is  a  top  and  vital  national  secu- 
rity interest  of  this  country. 

This  threat  is  very  different  from  the 
threat  of  nuclear  annihilation  with 
which  our  Nation  and  the  world  dealt 
in  the  cold  war  after  World  War  n. 
During  the  cold  war,  both  we  and  the 
Soviet  Union  recognized  that  either 
side  could  destroy  the  other  within  a 
matter  of  hours  but  only  at  the  price  of 
its  own  destruction. 

Today,  this  kind  of  cataclysmic 
threat  is  greatly  reduced,  but  trag- 
ically the  end  of  the  cold  war  has  not 
brought  peace  and  stability.  As  a  mat- 
ter of  fact,  I  think  we  can  describe  the 
period  of  the  cold  war  as  being  one 
where  we  had  very  high  risks  because 
of  the  likelihood  of  escalation,  and  es- 
calation would  mean  the  use  of  weai>- 
ons  of  mass  destruction  when  two  su- 
perpowers confront  each  other  all  over 
the  globe.  But  during  that  period  of 
high  risk  we  also  had  high  stability  be- 
cause both  superpowers  understood  the 
consequence  of  getting  into  a  nuclear 
war  and  therefore  did  everything  they 
could  to  prevent  it,  including  control- 
ling clients  and  allies  so  that  we  would 
not  have  wars  that  could  escalate  in- 
volving the  two  superpowers. 

We  have  moved  into  another  era  now. 
We  are  in  a  period  of  much  lower  risk, 
but  because  we  do  not  have  those  su- 
perpowers contending  and  constrain- 
ing, we  are  in  a  period  of  lower  stabil- 
ity, lower  risk  but  lower  stability. 
Some  of  those  States  that  we  call 
rogue  nations,  fanatic  groups,  small 
disaffected  groups,  and  subnational  fac- 
tions or  movements  that  hold  various 
grievances  against  the  U.S.  Govern- 
ment have  increasing  access  to  and 
knowledge  about  the  construction  of 
weapons  of  mass  destruction.  Individ- 
uals and  groups  are  not  likely  to  be  de- 
terred from  using  weapons  of  mass  de- 
struction by  the  classical  threat  of 
overwhelming  retaliation.  Most  of 
them  do  not  have  a  return  address  so 
we  do  not  know  where  they  are  in 
many  cases,  let  alone  have  a  real  fix  on 
how  to  deter  them.  These  groups  are 
not  deterred  by  the  threat  of  a  nuclear 
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ihem.    These    sub- 


national  groups  aqd  terrorist  groups 
are  the  primary  f<^cus  of  our  threat 
today.  j 

Mr.  President,  tije  Permanent  Sub- 
committee on  Investigations  held  a  se- 
ries of  hearings  over  the  last  year,  the 
subcommittee  chajired  by  Senator 
Roth.  I  have  chaired  it  in  the  past  and 
am  now  the  ranking  Democrat  member 
on  it.  We  had  heariings,  a  whole  series 
of  hearings  over  th^  last  year.  Senator 
LUGAR  has  had  hearings  in  the  Foreign 
Relations  Committee,  and  the  hearings 
have  been  about  t^ie  proliferation  of 
weapons  of  mass  destruction.  At  those 
hearings,  we  heara  from  representa- 
tives of  the  intelligence  and  law  en- 
forcement commuinties,  the  Defense 
Department,  private  industry.  State 
and  local  govemmants,  academia  and 
foreign   ofQcials.  Tiiese  witnesses  de- 


scribed the  threat 
nore  and  which  we 
doubt,  unprepared 
rector  John  Deutcl 


;hat  we  cannot  ig- 
are,  without  any 

;o  handle.  CIA  Di- 
for  one,  candidly 


observed,  "We  have  peen  lucky  so  far." 
The  release  of  deailly  sarin  gas  in  the 
Tokyo  subway  was  la  warning  bell  for 
America.  Prior  to|  those  attacks  in 
Japan,  the  sect  tha^  carried  out  those 
attacks  was  unknown  to  United  States 
intelligence  and  poorly  monitored  by 
Japanese  authoritiei 

We  received  a  louiier  warning  bell  in 
the  World  Trade  (ienter  bombing  in 
New  York.  It  was  pere  in  the  United 
States,  not  half  a  wirld  away.  The  trial 
judge  at  the  sentencing  of  those  re- 
sponsible for  the  N^  York  Trade  Cen- 


ter bombing  pointe<| 
ers  in  that  case 
cals  to  make  letl 
cording  to  this  tria 
ably   put    those   cl 
bomb  that  exploded 


out  that  the  kill- 
access  to  chemi- 
cyanide  gas.  Ac- 
judge,  they  prob- 

imicals  into  that 
Fortunately,  the 


chemicals  appeared  to  have  been  vapor- 
ized by  the  force  of  the  blast.  Other- 
wise, the  smoke  and  fumes  that  were 
drawn  into  and  up  tl  trough  the  tower  in 
New  York  would  have  been  far,  far 
more  lethal. 

So  according  to  this  opinion  by  the 
trial  judge,  Mr.  President,  we  have  al- 
ready had  a  major  c  lemical  attempt  in 
this  country. 

We  had  a  third  naming  bell  in  the 
bombing  of  the  Alfred  P.  Murrah  Fed- 
eral Building  in  Ollahoma  City.  This 
showed  yet  again  tae  ease  of  access  to 
simple,  widely  available  commercial 
products  that,  when  combined,  can  pro- 
vide powerful  explos  ives. 

This  kind  of  know  ledge  can  also  give 
us  the  threat  of  ;hemical  weapons. 
This  knowledge  ajid  much  more  is 
available  over  the  Internet  today  to 
millions  and  millions  of  people. 

Our  purpose  her<  today  is  not  to 
frighten  anyone,  certainly  not  to 
frighten  the  American  people.  It  is  to 
persuade  the  Congrfess  that  we  face  a 
new  and  a  very  severe  national  secu- 


rity threat  for  which  American  Gov- 
ernment at  all  levels — State,  locaJ  and 
Federal — are  at  this  stage  woefully  and 
inadequately  prepared.  We  must  begin 
now,  today,  to  prepare  for  what  sxirely 
threatens  us  already.  To  do  this  effec- 
tively we  must  take  the  expertise  that 
has  been  built  up  over  the  years  in 
both  the  Department  of  Defense  and 
Department  of  Energy  and  make  it 
available  to  Federal,  State  and  local 
emergency  preparedness  and  emer- 
gency response  teaums.  There  is  much 
to  do  to  prepare  our  State  and  local 
governments  for  this  threat.  Doing  it 
will  require  leadership  from  the  people 
who  know  about  it  and  who  have  exper- 
tise in  it,  that  is  the  Department  of  De- 
fense and  the  Depau-tment  of  Energy. 
There  is  simply  no  other  practical 
source. 

In  the  authorization  bill  we  make  it 
cleair  we  hope  to  move  this  function 
over  a  period  of  time  to  the  Federal 
Emergency  Mainaigement  Agency  or 
other  appropriate  agencies,  but  today 
we  have  no  choice.  If  we  are  going  to 
deal  with  this  problem,  it  has  to  be 
dealt  with  by  people  who  have  the 
training  and  equipment  and  know-how 
and  expertise,  and  that  is  the  Depart- 
ment of  Energy  and  the  Depairtment  of 
Defense. 

The  time  to  do  this  is  now,  not  after 
we  suffer  a  great  tragedy.  Like  many  of 
my  coUeaigues,  I  believe  there  is  a  high 
likelihood  that  a  chemicaJ  or  biologi- 
cal incident  will  take  place  on  Amer- 
icain  soil  in  the  next  several  years.  I 
hope  auid  pray  that  does  not  happen. 
But  we  do  not  want  to  be  in  a  posture 
of  demanding  to  know  why  were  we  not 
prepared. 

This  training  amd  equipment  function 
is  the  heart  of  the  a.ct,  but  it  is  not  the 
whole  aict.  Other  parts  are  designed  to 
beef  up  our  capability  to  detect  and 
interdict  weapons  of  maiss  destruction 
and  their  components  before  they 
reach  the  United  States.  In  addition, 
the  authorization  act  allocates  some 
funds  for  expansion  and  continuation 
of  the  originaJ  Nunn-Lugar  concept 
through  very  importamt  high-priority 
programs  run  both  by  the  Department 
of  Energy  and  by  the  Depajtment  of 
Defense. 

Finadly,  the  act  establishes  a  coordi- 
nator in  the  office  of  the  President  of 
the  United  States,  to  address  serious 
deficiencies  in  the  coordination  of  ac- 
tivities across  the  many  Federal,  State 
and  local  aigencies  who  have  some  re- 
sponsibility for  portions  of  the  overall 
program. 

The  amendment  I  propose  today, 
with  my  colleague  and  partner.  Sen- 
ator LuGAR,  and  Senator  Domenici, 
provides  funds  for  the  portions  of  this 
a£t  that  are  conducted  by  the  Depart- 
ment of  Defense.  It  is  certainly  my 
hope  the  Department  of  Energy  fund- 
ing will  be  in  the  appropriate  appro- 
priation bill  when  it  comes  forward. 
Specifically,    these    activities   include 


the  training  of  local  first  responders  on 
dealing  with  a  chemical  or  biological 
terrorist  incident;  providing  assistance 
to  the  U.S.  Customs  Service  and  cus- 
toms services  in  the  former  Soviet 
Union,  Baltics,  amd  Eastern  Europe  in 
interdicting  such  materials;  stepping 
up  research  aind  development  efforts— 
and  this  is  enormously  important — in 
developing  technologies  that  cam  de- 
tect chemical  and  biological  weapons 
and  materials;  and  bolstering  programs 
in  the  original  Nunn-Lugaur  program 
that  are  designed  to  stop  these  mate- 
rials at  their  source,  which  is  by  far 
the  best  way  and  most  efficient  way 
and  the  safest  way  to  protect  our  own 
country  and  prevent  the  use  of  such 
materials  here  in  America. 

Mr.  President,  when  I  use  the  term 
"first  providers,"  I  am  talking  pri- 
marily about  firemen,  policemen  amd 
health  officials  who  would  rush  to  the 
scene  and,  in  virtuadly  every  exercise 
we  have  haid,  the  second  tier  fatalities 
have  come  in  these  categories,  people 
who  rush  to  the  scene  to  help  the  vic- 
tims and  end  up  being  victims  them- 
selves because  they  are  not  equipped  or 
trained  to  deal  with  this  kind  of 
threat. 

This  amendment  is  fully  offset  in 
achievable  savings  from  various  De- 
partment of  Defense  accounts.  The 
total  here  is  $150  million,  which  is  com- 
pletely offset  so  this  does  not  increaise 
the  bill  in  terms  of  total  amiount.  I  aim 
convinced  we  must  address  this  issue 
before  the  unthinkable  happens  in  this 
country. 

Can  we  afford  to  dismiss  the  possibil- 
ity that  another  World  Trade  Center  or 
Oklahoma  City  bombing  could  involve 
chemicals,  biologicaJ  weapons,  or  ra- 
dioactive materials?  If  we  do  ignore 
this  threat,  we  do  so  at  our  own  great 
peril.  The  trends  are  clear.  More  na- 
tions and  groups  axe  exploiting  the  in- 
creased availability  of  infonnation, 
technology  and  materials  to  acquire 
mass  destruction  or  mass  terror  capa- 
bilities. There  is  no  reaison  to  believe 
that  they  axe  not  willing  to  use  them. 
I  have  heaird  too  many  experts,  whose 
opinions  amd  credentials  I  respect  who 
have  vast  experience  in  this  area,  tell 
me  it  is  not  a  question  of  if,  but  only  of 
when. 

I  believe  this  legislation,  while  only 
a  beginning,  responds  to  a  very  urgent 
national  security  concern  of  our  Na- 
tion and  I  believe  it  is  a  strong  begin- 
ning. So  I  urge  my  colleag^ies  to  sup- 
port the  amendment. 

I  see  my  colleague  and  friend  on  the 
floor,  the  Senator  from  Indiama,  so  I 
yield  the  floor. 

Mr.  STEVENS.  Will  the  Senator 
yield  just  one  moment?  Would  he  be  in- 
terested in  a  time  agreement  on  this 
amendment? 

Mr.  NUNN.  I  would  say,  we  can  enter 
into  a  time  agreement  very  easily.  I 
think  we  could  also  simply  make  a  cou- 
ple of  more  speeches  and  have  a  vote  or 
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order  a  vote  and  stack  the  vote,  when- 
ever the  Senator  from  Alaska  would 
like  to  do  so. 

Mr.  STEVENS.  We  are  prepared  to 
accept  the  amendment  without  a  vote. 

Mr.  NUNN.  I  would  like  to  consult 
and  talk  with  the  Senator  from  Indiana 
on  that,  but  I  appreciate  the  Senator's 
expression. 

Mr.  STEVENS.  Could  we  aigree  to  an- 
other 20  minutes  on  this  ajmendment? 

Mr.  NUNN.  I  have  concluded  my  re- 
maxks.  I  think  the  Senator  from  Indi- 
ana indicates  that  will  be  acceptable  to 
him. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  there  be  a  vote  on 
this  amendment — we  will  not  make  a 
motion  to  table  it— if  desired  by  the 
sponsors,  at  no  later  than  4:15  today. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  I  will  withhold  that 
request  for  a  minute. 

Mr.  NUNN.  Just  reserving  the  right 
to  object,  whatever  the  Senator  wants 
to  do  on  a  rollcall  vote  will  be  fine.  I 
would  like  to  have  a  rollcadl  vote  but  I 
will  consult  with  him  on  that.  But  in 
terms  of  the  order,  if  the  Senator  pre- 
fers to  order  this  at  some  later  time 
and  stack  it  with  some  other  amend- 
ment if  we  do  have  a  rollcail,  that  is 
fine  with  the  authors. 

Mr.  STEVENS.  We  are  using  rollcall 
votes,  when  we  do  have  them,  to  sort  of 
flush  out  other  £m:iendments,  so  I  would 
be  pleased  to  have  a  vote  or  not  have  a 
vote  but  we  will  discuss  it  and  I  will 
withhold  the  request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  LUGAR.  Mr.  President,  prior  to 
the  Fourth  of  July  recess,  the  Senate 
passed  an  amendment  to  the  DOD  au- 
thorization bill  offered  by  Senators 
NuNN  and  Domenici  and  myself  that 
wais  entitled  the  "Defense  Agadnst 
Weapons  of  Mass  Destruction  Act  of 
1996."  The  vote  on  that  amendment  wais 
96  to  0. 

Last  week,  the  Senate  voted  final 
patssage  of  the  Defense  authorization 
bill,  that  contained  our  amendment. 

The  amendment  we  are  offering  to 
the  DOD  appropriations  bill  is  designed 
to  appropriate  the  resources  to  imple- 
ment the  programs  outlined  in  our 
amendment  to  the  DOD  authorization 
bill,  and  to  provide  offsetting  reduc- 
tions in  other  appropriation  amounts. 

To  refresh  the  memories  of  my  col- 
leagues, our  amendment  to  the  author- 
izing legislation  dealt  with  one  of  the 
most  urgent  national  security  prob- 
lems America  faces.  That  is,  the  threat 
of  attack  on  American  cities  and  towns 
by  terrorists  or  representatives  of  hos- 
tile powers  using  radiological,  chemi- 
cal, biologicad,  or  nuclear  weapons. 

The  current  state  of  our  domestic 
readiness  to  deal  with  these  kind  of  at- 
tacks is  woefully  inauiequate.  Our 
amendment  sought  to  begin  today  to 
prepaxe  for  what  surely  threatens  us 
adreauly. 


There  were  three  basic  elements  or 
components  to  our  amendment  to  the 
DOD  authorization  bill.  The  first  com- 
ponent stemmed  from  the  recognition 
that  the  United  States  cannot  afford  to 
rely  on  a  policy  of  prevention  and  de- 
terrence alone,  and  therefore  must  pru- 
dently move  forward  with  mechanisms 
to  enhance  prepaxedness  domestically 
not  only  for  nucleaw  but  chemical  and 
biological  incidents  as  well. 

Our  hearings  over  the  past  year  dem- 
onstrated that  the  United  States  is 
woefully  unprepared  for  domestic  ter- 
rorist incidents  involving  weapons  of 
mass  destruction.  Although  recent 
Presidential  decision  directives  auidress 
the  coordination  of  both  crisis  and  con- 
sequence management  of  a  WMD  inci- 
dent, the  Federal  Government  has  done 
too  little  to  prepaire  for  a  nucleax 
threat  or  nucleax  detonation  on  Amer- 
ican soil,  and  even  less  for  a  biological 
or  chemical  threat  or  incident. 

This  is  particularly  true  with  regard 
to  the  training  and  equipping  of  the 
local  first  responders — the  firemen,  po- 
lice, emergency  management  teams, 
and  medical  personnel  who  will  be  on 
the  frontlines  if  deterrence  and  preven- 
tion of  such  incidents  fail.  Our  amend- 
ment sets  forth  several  common-sense 
measures  that  could  greatly  improve 
our  readiness  to  cope  with  a  domestic 
incident  involving  weapons  of  mass  de- 
struction. 

Almost  all  of  the  expertise  in  defend- 
ing against  and  acting  in  response  to 
such  chemical  amd  biological  threats 
amd  their  execution  resides  in  the  De- 
paxtment  of  Defense  which  has  worked 
to  protect  our  Armed  Forces  against 
chemicad  and  biological  attack.  It  is 
our  belief  that  this  expertise  must  be 
utilized  and  can  be  utilized  without  in- 
fringing on  DOD's  major  missions  or  on 
our  civil  liberties. 

The  second  component  addressed  the 
supply  side  of  these  materials,  weap- 
ons, amd  know-how  in  the  states  of  the 
former  Soviet  Union  amd  elsewhere. 
Building  on  our  prior  Nunn-Lugax/CTR 
experience,  and  recognizing  that  it  is 
far  more  effective,  and  less  expensive, 
to  prevent  proliferation  in  the  first 
place  tham  to  face  such  weapons  on  the 
battlefield  or  the  school  playground, 
our  amiendment  included  counter- 
meaisures  intended  to  firm  up  border 
and  export  controls,  measures  to  pro- 
mote and  support  counterproliferation 
research  amd  development,  amd  en- 
hanced efforts  to  prevent  the  brain- 
drain  of  lethal  know-how  to  rogue 
states  and  terrorist  groups. 

We  seek  to  capitalize  on  the  progress 
achieved  in  dismantling  nucleau-  weap- 
ons of  the  former  Soviet  states  amd  in 
preventing  the  flight  of  weapons  sci- 
entists over  the  paist  5  years  amd  to  ex- 
pand the  core  mission  of  the  programn 
so  as  to  address  strategically  the 
emerging  threats  that  compromise  our 
domestic  security.  The  resources  that 
will   be   required    to   implement    pro- 


gramis  proposed  in  the  amiendment  are 
not  intended  to  supplamt,  but  rather  to 
supplement,  current  Nunn-Lugar  fund- 
ing levels. 

In  aiddition  to  enhamced  efforts  to  se- 
cure the  weapons  amd  materials  of 
mass  destruction,  we  must  recognize 
that  the  combination  of  organized 
crime,  porous  borders,  severe  economic 
dislocation,  and  corruption  in  the 
states  of  the  former  Soviet  Union  has 
greatly  increased  the  risk  that  lethal 
materials  of  maiss  destruction  ais  well 
as  the  know-how  for  producing  them 
cam  pass  rather  eaisily  through  the  bor- 
ders of  the  former  Soviet  Union.  While 
much  of  the  risk  still  resides  in  the 
four  nucleax  states  of  the  former  So- 
viet Union,  there  is  also  great  risk  in 
the  states  of  the  southern  tier  and  the 
Caucasus.  This  region  shares  common 
borders  with  nations  in  the  Middle 
East  and  poses  a  substamtial  smuggling 
threat. 

Although  Nunn-Lugar  programs  have 
begim  to  offer  training  amd  equipment 
to  establish  controls  on  borders  and  ex- 
ports throughout  the  former  Soviet 
Union,  much  more  needs  to  be  done. 

The  laist  amd  major  component  of  our 
amendment  to  the  Depairtment  of  De- 
fense authorization  bill  stemmed  from 
the  recognition  much  of  the  current  ef- 
fort to  deal  with  the  NBC  threat  cross- 
cuts numerous  Federal  departments 
and  aigencies  and  highlights  the  need 
for  the  creation  of  a  national  coordina- 
tor for  nonproliferation  amd 
counterproliferation  policy  in  order  to 
provide  a  more  strategic  amd  coordi- 
nated vision  and  response. 

This  portion  of  our  ajnendment  ad- 
dressed three  serious  deficiencies  in 
planning  for  contingencies  at  home  oc- 
casioned by  the  threats  posed  by  weap- 
ons of  mass  destruction.  First  is  the 
lau;k  of  coordination  of  activities 
across  the  many  Federal  agencies  who 
have  some  responsibility  for  some  por- 
tions of  the  overall  problem.  Second  is 
the  lack  of  coordination  of  Federal 
agencies  and  activities  with  those  of 
the  States  and  local  governments  who 
will  be  the  first  to  bear  the  brunt  of 
any  attacks. 

Third,  is  the  lau:k  of  national  secu- 
rity funding  in  mamy  of  the  Federal 
aigencies  whose  actions  must  ulti- 
mately be  integrated  with  those  of  the 
Department  of  Defense  and  the  Depart- 
ment of  Energy. 

To  support  a  comprehensive  approach 
to  nonproliferation,  our  amendment 
provided  that  a  national  coordinator 
should  chair  a  new  Committee  on  Pro- 
liferation, Crime,  amd  Terrorism,  to  be 
established  within  the  National  Secu- 
rity Council.  That  committee  should 
include  the  Secretaries  of  State,  De- 
fense, Energy,  the  Attorney  General, 
the  Director  for  Central  Intelligence, 
and  other  depairtment  and  agency 
heads  the  President  deems  necessary. 
This  committee  within  the  National 
Security  Council  should  serve  as  the 
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government  non- 
proliferation,  countei -proliferation,  law 
enforcement,  intelligence, 

counterterrorism,  ann  other  efforts  to 
combat  threats  to  lihe  United  States 
posed  by  weapons  of  mass  destruction. 

Mr.  President,  our ;  colleagues  in  the 
Senate  grave  overwheinning  support  last 
month  to  our  amendment  by  a  vote  of 
96  to  0.  1 

This  amendment  tb  the  Department 
of  Defense  appropriations  bill  provides 
the  resources  to  cajry  out  the  criti- 
cally important  pro-ams  established 
in  our  amendment  to|  the  authorization 
bill.  I 

We  hope  for  an  equally  overwhelming 
vote  in  support  of  tiis  amendment  to 
fully  fund  these  programs. 

I  thank  the  Chair.   ' 

Mr.  HARKEN.  Mr.  President.  I  com- 
mend my  colleagues  Senators  Nunn, 
LUGAR,  and  DOMENICI.  for  developing 
this  amendment  which  is  a  good  first 
step  in  addressing  the  principal  secu- 
rity threat  facing  tie  citizens  of  the 
United  States  today}  I  am  pleased  to 
join  them  in  sponsoring  this  important 
antiterrorism  proposal.  I  have  always 
been  in  favor  of  the  wise  use  of  tax- 
payers' funds  and  this  amendment 
meets  that  test.  We  have  to  be  pre- 
pared to  combat  terr(  irism. 

Currently  we  ha^e  precious  few 
means  to  deal  with  t  le  threat  of  a  ter- 
rorist attack  of  any  1  cind,  let  alone  nu- 
clear, chemical,  or  biological  terror- 
ism. This  amendment  focuses  on  that 
vacuum. 

Events  from  Ok  ahoma  City  to 
Tokyo  show  that  the:'e  is  a  major  secu- 
rity risk  in  the  ordinary — a  rental 
truck  or  a  subwaj .  Training  local 
emergency  officials  to  recognize  the 
signs  of  weapons  of  n. ass  destruction  in 
these  mundane  circuj  nstances  will  help 
prevent  these  insidicus  attacks  in  the 
first  place.  Further  ; raining  will  allow 
local  officials  to  ameliorate  the  impact 
should  such  a  tragedy  ■  occur. 

Mr.  President,  tliis  is  the  right 
amendment  at  the  right  time  for  the 
people  of  Iowa  and  the  United  States.  If 
my  colleagues  care  about  protecting 
Americans  on  American  soil,  I  urge 
them  to  support  this  amendment. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  The  Senator  from  Alaska. 

Mr.  STEVENS.  Nr.  President,  we 
concur  in  the  staten.ents  made  by  the 
Senator  from  Georgia  aind  the  Senator 
from  Indiana.  The  Senator  from  Hawaii 
and  I  support  the  aihendment.  We  are 
prepared  to  either  ac  cept  it  or  to  have 
a  rollcall  vote.  What  is  the  desire  of 
the  Senator  from  Gee  rgia? 

Mr.  NUNN.  I  wou  d  like  to  have  a 
rollcall  vote,  if  thut  is  satisfactory 
with  the  floor  manarers,  but  I  will  do 
it  at  whatever  time  i  i  convenient. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  rollcall 
vote  on  this  amendment  take  place  at 
4:15  and  not  be  subje<  t  to  second-degree 


amendments;  that  the  rollcall  start  at 
4:15. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum. 

Mr.  mOUYE  addressed  the  Chair. 

Mr.  STEVENS.  I  withhold  that. 

Mr.  NUNN.  Mr.  President,  do  we  need 
the  yeas  and  nays  on  the  amendment? 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMENDUffiNT  NO.  «85 

(Purpose:  To  provide  $3,000,000  for  the 
Operational  Field  Assessment  Proprain) 
Mr.  INOUYE.  Mr.  President,  on  be- 
half  of   Senator   Heflin,    I    send   an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Hawaii  [Mr.  iNOUYE],  for 
Mr.  Hefun.  for  himself,  and  Mr.  Shelsy. 
proposes  an  amendment  numbered  4S85. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  31.  line  6.  strike  out  "1998."  and  in- 
sert in  lieu  thereof  "1998:  Provided.  That  of 
the  funds  appropriated  in  this  paragraph, 
£3,000,000  is  available  for  the  Operational 
Field  Assessment  Program.". 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  offer  an  amendment  to  the 
Defense  appropriations  bill  to  enable 
the  Department  of  Defense  to  initiate  a 
program  called  Operational  Field  As- 
sessments. The  warfighter,  as  a  result 
of  lessons  learned  from  Desert  Storm, 
Desert  Shield,  and  Bosnia,  needs  this 
quicker  way  of  evaluating  joint  tactics, 
doctrine  and  procedures. 

The  Operational  Field  Assessment  is 
a  nontraditional,  field  executed  evalua- 
tion that  pits  the  warfighter,  that  is 
the  pilot,  ship  driver,  or  tank  com- 
mander, against  multiple  threat  hard- 
ware pieces,  operated  with  changeable 
technical  parameters,  as  would  be  en- 
countered in  a  specific  unified  com- 
mand's combat  environment.  The  re- 
quirements to  be  satisfied  and  the  sce- 
narios to  be  executed  are  driven  pri- 
marily, by  a  command  intelligence  ele- 
ment, working  in  concert  with  the 
command's  operations  personnel.  It  is 
patterned  after  the  threat,  conducted 
with  a  "human-in-the-loop"  approach, 
and  has  no  preconceived  outcomes.  The 
object  is  to  learn  from  the  experience. 

The  Operational  Field  Assessment 
can  be  conducted  on  a  large  scale  with 
multiple  weapons  and  complex  sce- 
narios, or  on  a  small  scale  with  a  few 
weapons  and  simple  scenarios  as  re- 
quired by  the  command.  It  can  be  exe- 
cuted jointly  or  in  a  combined  environ- 


ment with  our  allies.  It  involves  a  host 
of  expert  organizations;  ranging  from 
the  various  Scientific  and  Technical 
Intelligence  Centers,  owners  of  foreign 
material  hardware,  test  ranges,  re- 
search and  development  entities,  and 
the  services,  to  name  a  few.  The 
DOT&E  has  assumed  OSD  advocacy  for 
the  OFA  because  the  critical  experi- 
ence and  expertise  necessary  to  plan, 
execute,  and  evaluate  the  results  of 
joint  operational  field  assessments  re- 
sides primarily  in  the  DOT&E  Office. 
The  OFA  program  will  also  be  invalu- 
able in  improving  the  future  acquisi- 
tion oversight  of  joint  OT&E.  The  Di- 
rector, OT&E,  has  created  a  MOU  with 
Defense  Intelligence  Agency,  the  Na- 
tional Security  Agency,  and  the  Na- 
tional Reconnaissance  Office  to  assist 
in  support  of  this  program.  It  is  a  new 
approach  to  provide  our  warfighters 
with  valuable,  needed,  and  usable  intel- 
ligence information  in  an  era  when  we 
must  be  smarter  with  our  fiscal  re- 
sources. Our  warfighters  need  it  and  I 
fully  support  it.  Due  to  the  urgent  re- 
quirement of  this  program,  I  urge  my 
colleagues  to  fully  support  this  amend- 
ment. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  earmarks  funds  for  the 
Operational  Field  Assessment  Pro- 
gram. It  is  to  provide  our  commanders 
an  innovative,  flexible  and  timely  re- 
sponse in  the  innovation  of  solutions  to 
war-fighting  identified  deficiencies. 

This  has  been  cleared  by  both  sides, 
Mr.  President. 

Mr.  STEVENS.  We  support  the 
amendment,  Mr.  President,  and  I  ask 
for  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4885)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4886 

(Purpose:  To  set  aside  $3,000,000  for  accelera- 
tion of  a  program  to  develop  thermally  sta- 
ble jet  fuels  using  chemicals  derived  from 
coal) 

Mr.  STEVENS.  Mr.  President,  I  have 
an  amendment  which  I  send  to  the  desk 
on  behalf  of  Senator  Santorum. 

The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 

for  Mr.  Santorum.  proposes  an  amendment 

numbered  4886. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  30,  line,  2,  before  the  period  at  the 
end  insert  ":  Provided,  That  of  the  funds  ap- 
propriated under  this  heading,  $3,000,000  shall 
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be  available  for  acceleration  of  a  program  to 
develop  thermally  stable  jet  fuels  using 
chemicals  derived  from  coal". 

Mr.  STEVENS.  Mr.  President,  this 
funds  an  item  that  is  specifically  in  the 
authorization  bill  concerning  coal  re- 
search. It  has  been  cleared. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4886)  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  4451 

(Purpose:  To  set  aside  $20,000,000  for  payment 
to   certain   Vietnamese   commandos   cap- 
tured and  interned  by  North  Vietnam) 
Mr.  INOUYE.  Mr.  President,  on  be- 
half of  Senators  Kerry  and  McCain,  I 
ask  for  the  immediate  consideration  of 
amendment  No.  4451. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Hawaii  [Mr.  Inouye],  for 
Mr.  Kerry,  for  himself,  and  Mr.  McCain,  pro- 
poses an  amendment  numbered  4451. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  88,  between  lines  7  and  8,  insert 
the  following; 

Sec.  8099.  Of  the  total  amount  appropriated 
under  title  n,  $20,000,000  shall  be  available 
subject  to  authorization,  until  expended,  for 
IJayments  to  Vietnamese  commandos  cap- 
tured and  incarcerated  by  North  Vietnam 
after  having  entered  the  Democratic  Repub- 
lic of  Vietnam  pursuant  to  operations  under 
a  Vietnam  era  operation  plan  known  as 
"OPLAN  34A",  or  its  predecessor,  and  to  Vi- 
etnamese operatives  captured  and  incarcer- 
ated by  North  Vietnamese  forces  while  par- 
ticipating in  operations  in  Laos  or  along  the 
Lao- Vietnamese  border  pursuant  to  "OPLAN 
35",  who  died  in  captivity  or  who  remained 
in  captivity  after  1973,  and  who  have  not  re- 
ceived payment  from  the  United  States  for 
the  period  spent  in  captivity. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  appropriates  S20  million 
for  payments  to  Vietnamese  comman- 
dos who  were  captured  and  incarcer- 
ated by  North  Vietnamese  forces  while 
they  were  engaged  in  covert  activities 
pursuant  to  United  States  operations. 

These  operations  were  joint  United 
States-South  Vietnamese  intelligence- 
gathering  operations.  And  approxi- 
mately 500  Vietnamese  operatives, 
some  civilians,  some  members  of  the 
Army,  were  recruited  by  the  Govern- 
ment of  South  Vietnam.  And  we  pro- 
vided training  and  funding,  including 
salaries,  allowances,  bonuses  and  death 
benefits.  The  majority  of  these 
•operatives  were  captured.  They  were 
tried  for  treason  by  the  north,  and  im- 


prisoned in  North  Vietnam  until  the 
1980's. 

Declassified  Department  of  Defense 
documents  suggest  that  the  Defense 
Department  systematically  wrote  off 
the  commandos  known  to  be  in  cap- 
tivity as  dead  in  order  to  avoid  paying 
monthly  salaries.  The  death  benefits 
were  paid  to  the  next  of  kin.  Many  of 
the  commandos  spent  20  years  or  more 
in  prison.  This  amendment  would  pro- 
vide the  funds  to  repay  each  commando 
a  lump  sum  of  $40,000.  This  amendment 
has  been  cleared  by  the  managers  of 
this  measure.  It  has  the  approval  of  the 
administration. 

Mr.  STEVENS.  Mr.  President,  this 
amendment,  as  I  understand  it,  is  co- 
sponsored  by  Senator  Kerrey  and  Sen- 
ator McCain,  two  of  our  Members  who 
should  know  more  about  this  subject 
than  anyone  else.  I  am  pleased  to  sup- 
port it,  but  I  point  out  it  is  limited.  It 
is  limited  to  the  authorization.  I  do  not 
think  it  ought  to  be  exjjanded  beyond 
the  scope  as  defined  in  the  original  au- 
thorization. I  urge  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4451)  was  agreed 
to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  4887 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  an  amendment  for  the  Sen- 
ator from  Utah,  [Mr.  BENNETT]. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
for  Mr.  Bennett,  proposes  amendment  num- 
bered 4887. 

On  page  29,  line  20,  strike  "Forces"  and  in- 
sert in  lieu  therefore  "Forces:  Provided  fur- 
ther, That  of  the  funds  available  under  this 
heading,  $1,000,000  is  available  for  evaluation 
of  a  non-developmental  Doppler  sonar  veloc- 
ity log". 

Mr.  STEVENS.  Mr.  President,  this  is 
the  amendment  of  the  Senator  from 
Utah.  It  seems  to  be  very  much  in 
order  as  far  as  we  are  concerned.  It  is 
for  an  investigation  of  an  entirely  new 
concept.  I  believe  the  Senator  from  Ha- 
waii has  also  cleared  this. 

Mr.  INOUYE.  We  have  no  objection. 

Mr.  STEVENS.  Mr.  President,  I  urge 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4887)  was  agreed 
to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


amendment  no. 


(Purpose:  To  set  aside  $10,000,000  for  inde- 
pendent   scientific    research    on    possible 
causal  relationships  between  gulf  war  serv- 
ice and  grulf  war  syndrome) 
Mr.  INOUYE.  Mr.  President,  on  be- 
half of  Senator  BYRD,  I  send  to  the 
desk  an  amendment  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Hawaii  [Mr.  Inouye],  for 
Mr.  Byrd,  proposes  an  amendment  numbered 
4888. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  33,  line  2.  before  the  period  at  the 
end  insert:  ":  Provided,  further.  Tha.t  of  the 
funds  appropriated  under  this  heading, 
$10,000,000  shall  be  available  for  scientific  re- 
search to  be  carried  out  by  entities  independ- 
ent of  the  Federal  Government  on  possible 
causal  relationships  between  the  complex  of 
illnesses  and  symptoms  commonly  known  as 
"Gulf  Waj-  syndrome"  and  the  possible  expo- 
sures of  members  of  the  Armed  Forces  to 
chemical  warfare  agents  or  other  hazardous 
materials  during  ser%'1ce  on  active  duty  as  a 
member  of  the  Armed  Forces  in  the  South- 
west Asia  theater  of  operations  daring  the 
Persian  Gulf  War". 

PERSIAN  GULF  SYNDROME 

Mr.  BYRD.  Mr.  President,  the  amend- 
ment that  I  ajn  offering  will  designate 
$10  million  from  within  the  funds  allo- 
cated to  the  Defense  HeaJth  Program 
to  investigate  the  possible  links  be- 
tween exposure  to  chemical  warfare 
agents  and  what  has  come  to  be  called 
"Gulf  War  Syndrome."  I  understand 
that  the  amendment  has  been  cleared 
by  the  managers  of  the  bill,  aind  I 
thank  them  for  their  assistance.  On 
June  21,  1996,  the  Department  of  De- 
fense announced  that  between  3(X)  and 
400  U.S.  soldiers  may  have  been  ex- 
posed to  the  chemical  warfare  agents 
sarin  and  mustard  gas  when  they  de- 
stroyed an  Iraqi  ammunition  storage 
facility  in  March,  1991.  The  Depart- 
ment of  Defense  further  aimounced 
that  other  events  and  locations  would 
be  examined  to  determine  whether  or 
not  additional  military  personnel  were 
exposed  to  chemical  warfare  agents.  Up 
to  this  point,  the  Department  of  De- 
fense had  maintained  that  no  personnel 
were  exposed  to  chemical  warfare 
agents,  so  no  scientific  research  on  the 
link  between  the  soldier's  illnesses  and 
these  agents  had  been  conducted.  My 
amendment  would  remedy  that  situa- 
tion by  providing  $10  million  for  badly 
needed  independent  scientific  research 
on  this  topic. 

Many  soldiers  have  maintained  that 
their  illnesses  resulted  from  their  war- 
time service  in  the  Gulf,  whether  from 
chemical  warfare  agents  or  from  other 
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hazardous  exposures  Some  of  these 
soldiers  suffer  an  additional,  tragic, 
problem.  Their  child -en  born  after  the 
war  have  birth  defects  or  catastrophic 
illnesses  that  these  soldiers  believe  are 
the  result  of  their  wlartime  exposures. 
No  independent  sciedtific  research  has 
been  conducted  on  tliis  link,  although 
medical  literature  sujggests  that  chem- 
ical warfare  agent^  are  teratogens. 
That  is,  they  are  relieved  to  cause 
birth  defects  and  ojther  problems  in 
children  of  exposure  tictims,  according 
to  the  Institute  of  VIedicine  and  the 
Stockholm  International  Peace  Re- 
search Institute.  In  the  Defense  Au- 
thorization bill.  I  offered  an  amend- 
ment that  would  provide  medical  care 
for  these  children  until  scientific  evi- 
dence determines  whether  this  link  is 
verified.  So,  I  expect  that  the  Depart- 
ment of  Defense  will  move  quickly  to 
obligate  these  funds,  and  to  include  in 
the  research  an  examination  of  the  pos- 
sible link  between  chemical  warfare 
agent  exposure  and  birth  defects. 

Mr.  INOUYE.  Mr]  President,  this 
amendment  provides  ISIO  million  within 
the  funding  available  for  defense 
health  programs  to  research  the  gulf 
war  s3mdrome.  This  kneasure  has  been 
authorized  by  the  Senate,  and  it  has 
been  cleared  by  both  Bides. 

Mr.  STEVENS.  Mr  J  President,  this  is 
money  earmarked  within  existing 
funds  as  was  previously  ordered  by  the 
authorization  bill,  aid  we  believe  it  is 
in  order. 

The  PRESIDING  I  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (N^.  4888)  was  agreed 
to. 

Mr.  STEVENS.  I  n^ove  to  reconsider 
the  vote. 

Mr.  INOUYE.  I  mofe  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay 
agreed  to. 

Mr.  STEVENS.  Mil.  President,  I  be- 
lieve it  is  in  order  row  for  us  to  pro- 
ceed with  the  recorded  vote. 

Mr.  DOMENICI  add  -essed  the  Chair. 

The  PRESIDING  O  TFICER.  The  Sen- 
ator from  New  Mexico. 


\rajs 


AMENDMEIT' 

Mr.  DOMENICI. 
seconds  before  the  v()te. 
ator,  could  I  have  30 

Mr.  STEVENS.  Yesl 

Mr.  DOMENICI.  I 
Senator    NUNN    and 
spoke  on  this  amendment 
part  of  preparing 
has  more  facets  than 
talking   about   here 
thank  Senator 
session      where 
thrashed  around  by 
experts  and  concerned 
laboratories   and   various 
the  military. 

I  wholeheartedly  support 
ment.  I  hope  the 
It  is  obvious  to  mofct 


NO.  «S3 

e  Senator  has  30 
I  ask  the  Sen- 
ieconds? 


tile 


STEV!  ws 
th'se 


on  the  table  was 


not  here  when 

Senator    Lugar 

I  have  been 

amendment.   It 

that  which  we  are 

But   I    want    to 

He  attended  a 

ideas      were 

liome  of  America's 

people  from  the 

branches   of 


this  amend- 
e  will  adopt  it. 
of  us,  who  are 


looking  around  this  world,  that  Ameri- 
ca's most  serious  security  problem  has 
changed  dramatically,  and  it  is  now 
the  threat  of  biological  and  chemical 
weapons  of  mass  destruction.  It  will  be 
very  hard  to  contain  them  and  locate 
them  and  to  get  a  management  scheme 
with  high  technology  and  science  to 
find  out  more  about  them  and  to  be 
able  to  defend  ourselves,  but  I  think 
this  is  a  step  in  the  right  direction  get- 
ting our  communities  prepared.  I 
wholeheartedly  support  it. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  the 
amendment  No.  4453  offered  by  the  Sen- 
ator from  Georgia  [Mr.  Nunn].  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced — yeas  100. 
nays  0,  as  follows: 

The  result  was  announced — yeas  100, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  :95  Leg.] 
YEAS— 100 


Abraham 

Ford 

.Mack 

Akaka 

Frahm 

McCain 

Ashcroft 

Frist 

McConnell 

Baacas 

Glenn 

Mikulskl 

Bennett 

Gorton 

Moseley-Braun 

Bides 

Grahajn 

Moynihan 

Bingaman 

Gramm 

Murkowski 

Bond 

Grams 

Murray 

Boxer 

Grassley 

NIcklea 

Bradley 

Grew 

Nunn 

Breaaz 

Harkln 

Pell 

Brown 

Hatch 

Pressler 

Bryan 

Hatneld 

Piyor 

Bumpers 

HeHin 

Reid 

Boms 

Helms 

Robb 

Byrd 

HoUlngs 

RockefeUer 

CampbeU 

Hutchison 

Roth 

Cbafee 

Inhofe 

Santomm 

Coats 

Inouye 

Sarbanes 

CocliraD 

Jeffords 

Shelby 

Cohen 

Johnston 

Simon 

Conrad 

Kassebanm 

Simpson 

Coverdell 

Kempthome 

Smith 

Craig 

Kennedy 

Snowe 

DAmato 

Kerrey 

Specter 

Daschle 

Kerry 

Stevens 

DeWine 

Kohl 

Thomas 

Dodd 

Kyi 

Thompson 

Domenici 

LautenberK 

Thurmond 

Dorsan 

Leahy 

Warner 

Exon 

Levin 

Wellstone 

Falrcloth 

Lleberman 

Wyden 

Feingold 

Lett 

Feinstein 

Lugar 

The  amendment  (No.  4453)  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  LOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  yield 
to  the  leader. 

Mr.  LOTT.  Mr.  President,  first,  I 
want  to  thank  the  two  managers  to  the 
bill.  I  have  not  had  too  nnany  occasions 
in  the  last  few  days  to  congrratulate 
Senators  for  really  making  good 
progress  and  doing  a  great  job. 

The  Senator  from  Alaska  and  the 
Senator  from  Hawaii,  as  always,  are 
really  doing  a  good  job  in  working 
through  the  amendments  without  our 
having  to  resort  to  a  cloture  motion. 
They  have   cleared   out  a  number  of 


amendments.  A  number  have  been  ac- 
cepted, and  some  we  are  voting  on. 

I  urge  colleagues  to  continue  work- 
ing with  the  managers,  and  I  believe  we 
can  get  this  done.  The  leadership  is 
committed  to  getting  the  defense  ap- 
propriations bill  done  today.  If  we  con- 
tinue to  have  good  cooperation,  we  can 
get  it  done  at  a  reasonable  hour.  I 
thank  the  Senators  for  what  they  have 
been  doing,  and  I  urge  them  to  con- 
tinue. 


THE  NATIONAL  GAMBLING  IMPACT 
STUDY  COMMISSION  ACT 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  now 
turn  to  the  consideration  of  Calendar 
No.  449,  S.  704,  a  bill  to  establish  the 
Gambling  Impact  Study  Commission. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  704)  to  establish  the  Gambling 
Impact  Study  Commission. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Governmental  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  '•National 
Gambling  Impact  Study  Commission  Act". 
SEC  2.  FINDINGS. 

The  Congress  flnds  that — 

(1)  the  most  recent  Federal  study  of  gam- 
bling in  the  United  States  was  completed  in 
1976; 

(2)  legalization  of  gambling  has  increased 
substantially  over  the  past  20  years,  and 
State,  local,  and  Native  American  tribal  gov- 
e'lmments  have  established  gambling  as  a 
source  of  jobs  and  additional  revenue; 

(3)  the  growth  of  various  forms  of  gam- 
bling, including  electronic  gambling  and 
gambling  over  the  Internet,  could  affect 
interstate  and  international  matters  under 
the  jurisdiction  of  the  Federal  Government; 

(4)  questions  have  been  raised  regarding 
the  social  and  economic  impacts  of  gam- 
bling, and  Federal,  State,  local,  and  Native 
American  tribal  governments  lack  recent, 
comprehensive  information  regarding  those 
impacts;  and 

(5)  a  Federal  commission  should  be  estab- 
lished to  conduct  a  comprehensive  study  of 
the  social  and  economic  impacts  of  gambling 
in  the  United  States. 

SEC.    3.    NATIONAL    GAMBLING    IMPACT    STUDY 
CCmMISSION. 

(a)  ESTABLISHMENT  OF  COMMISSION.— There 
is  established  a  commission  to  be  known  as 
the  National  Gambling  Impact  Study  Com- 
mission (hereinafter  referred  to  in  this  Act 
as  "the  Commission").  The  Commission 
shall— 

(1)  be  composed  of  9  members  appointed  in 
accordance  with  subsection  (b);  and 

(2)  conduct  its  business  in  accordance  with 
the  provisions  of  this  Act. 

(b)  MEMBERSHIP.— 

(1)  In  general.— The  Commissioners  shall 
be  appointed  for  the  life  of  the  Commission 
as  follows: 
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(A)  3  shall  be  appointed  by  the  President  of 
the  United  States. 

(B)  3  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives. 

(C)  3  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate. 

(2)  Persons  eugible.— The  members  of  the 
Commission  shall  be  individuals  who  have 
knowledge  or  expertise,  whether  by  experi- 
ence or  training,  in  matters  to  be  studied  by 
the  Commission  under  section  4.  The  mem- 
bers may  be  from  the  public  or  private  sec- 
tor, and  may  include  Federal,  State,  local,  or 
Native  American  tribal  officers  or  employ- 
ees, members  of  academia,  non-profit  organi- 
zations, or  industry,  or  other  interested  indi- 
viduals. 

(3)  Consultation  required.— The  Presi- 
dent, the  Speaker  of  the  House  of  Represent- 
atives, and  the  Majority  Leader  of  the  Sen- 
ate shall  consult  among  themselves  prior  to 
the  appointment  of  the  members  of  the  Com- 
mission in  order  to  achieve,  to  the  maximum 
extent  possible,  fair  and  equitable  represen- 
tation of  various  points  of  view  with  respect 
to  the  matters  to  be  studied  by  the  Commis- 
sion under  section  4. 

(4)  COMPLETION  of  APPOINTMENTS:  VACAN- 
CIES.—The  FYesident.  the  Speaker  of  the 
House  of  Representatives,  and  the  Majority 
Leader  of  the  Senate  shall  conduct  the  con- 
sultation required  under  paragraph  (3)  and 
shall  each  make  their  respective  appoint- 
ments not  later  than  60  days  after  the  date  of 
enactment  of  this  Act.  Any  vacancy  that  oc- 
curs during  the  life  of  the  Commission  shall 
not  affect  the  powers  of  the  Commission,  and 
shall  be  filled  in  the  same  manner  as  the 
original  appointment  not  later  than  60  days 
after  the  vacancy  occurs. 

(5)  Operation  of  the  commission.— 

(A)  Chairmanship.— The  President,  the 
Speaker  of  the  House  of  Representatives,  and 
the  Majority  Leader  of  the  Senate  shall 
jointly  designate  one  member  as  the  Chair- 
man of  the  Commission.  In  the  event  of  a 
disagreement  among  the  appointing  authori- 
ties, the  Chairman  shall  be  determined  by  a 
majority  vote  of  the  appointing  authorities. 
The  determination  of  which  member  shall  be 
Chairman  shall  be  made  not  later  than  15 
days  after  the  appointment  of  the  last  mem- 
ber of  the  Commission,  but  in  no  case  later 
than  75  days  after  the  date  of  enactment  of 
this  Act. 

(B)  Meetings.— The  Commission  shall 
meet  at  the  call  of  the  Chairman.  The  initial 
meeting  of  the  Commission  shall  be  con- 
ducted not  later  than  30  days  after  the  ap- 
pointment of  the  last  member  of  the  Com- 
mission, or  not  later  than  30  days  after  the 
date  on  which  appropriated  funds  are  avail- 
able for  the  Commission,  whichever  is  later. 

(C)  Quorum;  voting;  rules.— a  majority  of 
the  members  of  the  Commission  shall  con- 
stitute a  quorum  to  conduct  business,  but 
the  Commission  may  establish  a  lesser 
quorum  for  conducting  hearings  scheduled 
by  the  Commission.  E^ch  member  of  the 
Commission  shall  have  one  vote,  and  the 
vote  of  each  member  shall  be  accorded  the 
same  weight.  The  Commission  may  establish 
by  majority  vote  any  other  rules  for  the  con- 
duct of  the  Commission's  business,  if  such 
rules  are  not  inconsistent  with  this  Act  or 
other  applicable  law. 

SEC.  4.  DUTIES  OF  THE  COMMISSION. 

(a)  Study.- 

(1)  In  general.— It  shall  be  the  duty  of  the 
Commission  to  conduct  a  comprehensive 
legal  and  factual  study  of  the  social  and  eco- 
nomic impacts  of  gambling  in  the  United 
States  on— 


(A)  Federal,  State,  local,  and  Native  Amer- 
ican tribal  governments;  and 

(B)  communities  and  social  institutions 
generally,  including  individuals,  families, 
and  businesses  within  such  communities  and 
institutions. 

(2)  Matters  to  be  studied.— The  matters 
studied  by  the  Commission  under  paragraph 
(1)  shall  at  a  minimum  include — 

(A)  a  review  of  existing  Federal.  State, 
local,  and  Native  American  tribal  govern- 
ment policies  and  practices  with  respect  to 
the  legalization  or  prohibition  of  gambling, 
including  a  review  of  the  costs  of  such  poli- 
cies and  practices; 

(B)  an  assessment  of  the  relationship  be- 
tween gambling  and  levels  of  crime,  and  of 
existing  enforcement  and  regulatory  prac- 
tices that  are  intended  to  address  any  such 
relationship; 

(C)  an  assessment  of  pathological  or  prob- 
lem gambling,  including  its  impact  on  indi- 
viduals, families,  businesses,  social  institu- 
tions, and  the  economy; 

(D)  an  assessment  of  the  impacts  of  gam- 
bling on  individuals,  families,  businesses,  so- 
cial institutions,  and  the  economy  generally, 
including  the  role  of  advertising  in  promot- 
ing gambling  and  the  impact  of  gambling  on 
depressed  economic  areas; 

(E)  an  assessment  of  the  extent  to  which 
gambling  provides  revenues  to  State,  local, 
and  Native  American  tribal  governments, 
and  the  extent  to  which  possible  alternative 
revenue  sources  may  exist  for  such  govern- 
ments; and 

(F)  an  assessment  of  the  interstate  and 
international  effects  of  gambling  by  elec- 
tronic means,  including  the  use  of  inter- 
active technologies  and  the  Internet. 

(b)  Report.— No  later  than  2  years  after 
the  date  on  which  the  Commission  first 
meets,  the  Commission  shall  submit  to  the 
President,  the  Congress.  State  Governors, 
and  Native  American  tribal  governments  a 
comprehensive  report  of  the  Commission's 
findings  and  conclusions,  together  with  any 
recommendations  of  the  Commission.  Such 
report  shall  include  a  summary  of  the  re- 
ports submitted  to  the  Commission  by  the 
Advisory  Commission  on  Intergovernmental 
Relations  and  National  Research  Council 
under  section  7.  as  well  as  a  summary  of  any 
other  material  relied  on  by  the  Corrmiission 
in  the  preparation  of  its  report. 

SEC  5.  POWERS  OF  THE  COMMISSION. 

(a)  Hearings.— 

(1)  In  general.— The  Commission  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  administer  such  oaths,  take  such  tes- 
timony, and  receive  such  evidence  as  the 
Commission  considers  advisable  to  carry  out 
its  duties  under  section  4. 

(2)  Wftness  expenses.— Witnesses  re- 
quested to  appear  before  the  Commission 
shall  be  paid  the  same  fees  as  are  paid  to  wit^ 
nesses  under  section  1821  of  title  28.  United 
States  Code.  The  per  diem  and  mileage  al- 
lowances for  witnesses  shall  be  paid  from 
funds  appropriated  to  the  Commission. 

(b)  Subpoenas.— 

(1)  In  general.— If  a  person  fails  to  supply 
information  requested  by  the  Commission, 
the  Commission  may  by  majority  vote  re- 
quire by  subpoena  the  production  of  any 
written  or  recorded  information,  document, 
report,  answer,  record,  account,  paper,  com- 
puter file,  or  other  data  or  documentary  evi- 
dence necessary  to  carry  out  its  duties  under 
section  4.  The  Commission  shall  transmit  to 
the  Attorney  General  a  confidential,  written 
notice  at  least  10  days  in  advance  of  the 
issuance  of  any  such  subpoena.  A  subpoena 
under  this  paragraph  may  require  the  pro- 


duction of  materials  from  any  place  within 
the  United  States. 

(2)  Interrogatories.— The  Commission 
n»y.  with  respect  only  to  information  nec- 
essary to  understand  any  materials  obtained 
through  a  subpoena  under  paragraph  (1). 
issue  a  subpoena  requiring  the  person  pro- 
ducing such  materials  to  answer,  either 
through  a  sworn  deposition  or  through  writ- 
ten answers  provided  under  oath  (at  the  elec- 
tion of  the  person  upon  whom  the  subpoena 
is  served),  to  interrogatories  from  the  Com- 
mission regarding  such  information.  A  com- 
plete recording  or  transcription  shall  be 
made  of  any  deposition  made  under  this 
paragraph. 

(3)  CERTIFICATION.— Each  person  who  sub- 
mits materials  or  information  to  the  Com- 
mission pursuant  to  a  subpoena  issued  under 
paragraph  (1)  or  (2)  shall  certify  to  the  Com- 
mission the  authenticity  and  completeness 
of  all  materials  or  information  submitted. 
The  provisions  of  section  1001  of  title  18. 
United  States  Code,  shall  apply  to  any  false 
statements  made  with  respect  to  the  certifi- 
cation required  under  this  paragraph. 

(4)  Treatment  of  subpoenas.— Any  sub- 
poena issued  by  the  Commission  under  para- 
graph (1)  or  (2)  shall  comply  with  the  re- 
quirements for  subpoenas  issued  by  a  United 
States  district  court  under  the  Federal  Rules 
of  Civil  Procedure. 

(5)  Failure  to  obey  a  subpoena.— If  a  per- 
son refuses  to  obey  a  subpoena  issued  by  the 
Commission  under  paragraph  (1)  or  (2).  the 
Commission  may  apply  to  a  United  States 
district  court  for  an  order  requiring  that  per- 
son to  comply  with  such  subpoena.  The  ap- 
plication may  be  made  within  the  judicial 
district  in  which  that  person  is  found,  re- 
sides, or  transacts  business.  Any  failure  to 
obey  the  order  of  the  court  may  be  punished 
by  the  court  as  civil  contempt. 

(c)  Information  From  Federal  agen- 
cies.—The  Commission  may  secure  directly 
from  any  Federal  department  or  agency  such 
information  as  the  Commission  considers 
necessary  to  carry  out  its  duties  under  sec- 
tion 4.  Upon  the  request  of  the  Commission, 
the  head  of  such  department  or  agency  may 
furnish  such  information  to  the  Commission. 

(d)  Information  To  Be  Kept  Confiden- 
tial.— ^The  Commission  shall  be  considered 
an  agency  of  the  Federal  Government  for 
purposes  of  section  1905  of  title  18.  United 
States  Code,  and  any  individual  employed  by 
an  Individual,  entity,  or  organization  under 
contract  to  the  Commission  under  section  7 
shall  be  considered  an  employee  of  the  Com- 
mission for  the  purposes  of  section  1905  of 
title  18,  United  States  Code.  Information  ob- 
tained by  the  Commission,  other  than  infor- 
mation available  to  the  public,  as  the  result 
of  a  subpoena  issued  under  subsection  (bKl) 
or  subsection  (b)(2)  shall  not  be  disclosed  to 
any  person  in  any  manner,  except— 

(1)  to  Commission  employees  or  employees 
of  any  individual,  entity,  or  organization 
under  contract  to  the  Commission  under  sec- 
tion 7  for  the  purpose  of  receiving,  reviewing, 
or  processing  such  information; 

(2)  upon  court  order;  or 

(3)  when  publicly  released  by  the  Commis- 
sion in  an  aggregate  or  summary  form  that 
does  not  directly  or  indirectly  disclose — 

(A)  the  identity  of  any  person  or  business 
entity;  or 

(B)  any  information  which  could  not  be  re- 
leased under  section  1905  of  title  18.  United 
States  Code. 
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SEC  S.  COMMISSION  PERSONNEL  MATTERS. 

(a)  Compensation  of  Members.— Each 
member  of  the  Commission  who  is  not  an  of- 
ficer or  employee  of  the  Federal  Govern- 
ment, or  whose  compensation  is  not  pre- 
cluded by  a  State,  local  or  Native  American 
tribal  government  position,  shall  be  com- 
pensated at  a  rate  equa)  to  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  pre- 
scribed for  Level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5,  United 
States  Code,  for  each  lay  (including:  travel 
time)  during  which  such  member  is  engaged 
in  the  performance  of  tie  duties  of  the  Com- 
mission. All  members  j  of  the  Commission 
who  are  officers  or  emjlloyees  of  the  United 
States  shall  serve  withjout  compensation  in 
addition  to  that  receivejl  for  their  services  as 
officers  or  employees  of  fthe  United  States. 

(b)  Travel  Expense^.— The  members  of 
the  Commission  shall  1^  allowed  travel  ex- 
penses, including  per  ditm  in  lieu  of  subsist- 
ence, at  rates  authorised  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5.  United  States  C^de.  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  service  for  the  Commis- 
sion. 

(c)  Staff.— 

(1)  In  general.— The  Chairman  of  the  Com- 
mission may,  without  regard  to  the  civil 
service  laws  and  regTilations,  appoint  and 
terminate  an  executive  director  and  such 
other  additional  personnel  as  may  be  nec- 
essary to  enable  the  Commission  to  perform 
its  duties.  The  employrc  ent  and  termination 
of  an  executive  director  shall  be  subject  to 
confirmation  by  a  majo  rity  of  the  members 
of  the  Commission. 

(2)  Compensation.— Tl  e  executive  director 
shall  be  compensated  at  a  rate  not  to  exceed 
the  rate  payable  for  lev(  1  V  of  the  Executive 
Schedule  under  section  1 316  of  title  5,  United 
States  Code.  The  Chairman  may  fix  the  com- 
pensation of  other  pers<  nnel  without  regard 
to  the  provisions  of  chapter  51  and  sub- 
chapter in  of  chapter  13  of  title  5,  United 
States  Code,  relating  to  classification  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  pay  for  such  personnel 
may  not  exceed  the  rau  payable  for  level  V 
of  the  Executive  Schedu  le  under  section  5316 
of  such  title. 

(3)  DETAIL    OF    GOVERirMENT    EMPLOYEES.— 

Any  Federal  Government  employee,  with  the 
approval  of  the  head  of  the  appropriate  Fed- 
ersil  agency,  may  be  detiiled  to  the  Commis- 
sion without  reimbursement,  and  such  detail 
shall  be  without  interru  ption  or  loss  of  civil 
service  status,  benefits,  or  privilege. 

(d)  Procltiement  or  Temporary  and 
LvTERMnTENT  SERVICES —The  Chairman  of 
the  Commission  may  pnicure  temporary  and 
intermittent  services  unler  section  3109(b)  of 
title  5,  United  States  Coie,  at  rates  for  indi- 
viduals not  to  exceed  this  daily  equivalent  of 
the  annual  rate  of  basio  pay  prescribed  for 
Level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  such  title. 

SEC  7.  CONTRACTS  FOR  RI  SEARCH. 

(a)  ADVISORY  Commission  on  Intergovern- 
mental Relations.— 

(1)  In  general.— In  ca;  Tying  out  its  duties 
under  section  4,  the  Conmission  shall  con- 
tract with  the  Advisory  Commission  on 
Intergovernmental  Relat  ions  for— 


(A)  a  thorough  review 
applicable  Federal,  Stade 


ind  cataloging  of  all 
local,  and  Native 


American  tribal  laws,  regulations,  and  ordi- 
nances that  pertain  Di  gambling  in  the 
United  States;  and 

(B)  assistance  in  condiicting  the  studies  re- 
quired by  the  Commissia  a  under  section  4(a). 
and  in  particular  the  rev  ew  and  assessments 


required  in  subparagraphs  (A),  (B),  and  (E)  of 
paragraph  (2)  of  such  section. 

(2)  Report  reqltred.— The  contract  en- 
tered into  under  paragraph  (1)  shall  require 
that  the  Advisory  Co»nmission  on  Intergov- 
ernmental Relations  submit  a  report  to  the 
Commission  detailing  the  results  of  its  ef- 
forts under  the  contract  no  later  than  15 
months  after  the  date  upon  which  the  Com- 
mission first  meets. 

(b)  National  Research  Council.— 

(1)  In  general.— In  carrying  out  its  duties 
under  section  4,  the  Commission  shall  con- 
tract with  the  National  Research  Council  of 
the  National  Academy  of  Sciences  for  assist- 
ance in  conducting  the  studies  required  by 
the  Commission  under  section  4(a),  and  in 
particular  the  assessment  required  under 
subparagraph  (C)  of  paragraph  (2)  of  such 
section. 

(2)  Report  required.— The  contract  en- 
tered into  under  paragraph  (1)  shall  require 
that  the  National  Research  Council  submit  a 
report  to  the  Commission  detailing  the  re- 
sults of  its  efforts  under  the  contract  no 
later  than  15  months  after  the  date  upon 
which  the  Commission  first  meets. 

(c)  Other  Organizations.— Nothing  in  this 
section  shall  be  construed  to  limit  the  abil- 
ity of  the  Commission  to  enter  into  con- 
tracts with  other  entities  or  organizations 
for  research  necessary  to  carry  out  the  Com- 
mission's duties  under  section  4. 

SEC.  8.  DEFCMmONS. 

For  the  purposes  of  this  Act: 

(1)  Gambling.— The  term  "gambling" 
means  any  legalized  form  of  wagering  or  bet- 
ting conducted  in  a  casino,  on  a  riverboat.  on 
an  Indian  reservation,  or  at  any  other  loca- 
tion under  the  jurisdiction  of  the  United 
States.  Such  term  includes  any  casino  game, 
parimutuel  betting,  sports-related  betting, 
lottery,  pull-tab  game,  slot  machine,  any 
type  of  video  gaming,  computerized  wagering 
or  betting  activities  (including  any  such  ac- 
tivity conducted  over  the  Internet),  and  phil- 
anthropic or  charitable  gaming  activities. 

(2)  Native  American  tribal  government.— 
The  term  "Native  American  tribal  govern- 
ment" means  an  Indian  tribe,  as  defined 
under  section  4(5)  of  the  Indian  Gaming  Reg- 
ulatory Act  of  1988  (25  U.S.C.  2703(5)). 

(3)  State.— The  term  "State"  means  each 
of  the  several  States  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands.  Guam, 
American  Samoa,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands. 

SEC.  9.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Ln  General.— There  are  authorized  to 
be  appropriated  to  the  Commission,  the  Ad- 
visory Commission  on  Intergovernmental 
Relations,  and  the  National  Academy  of 
Sciences  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act.  Any  sums 
appropriated  shall  remain  available,  without 
fiscal  year  limitation,  until  expended. 

(b)  Limitation.— No  payment  may  be  made 
under  section  6  or  7  of  this  Act  except  to  the 
extent  provided  for  in  advance  in  an  appro- 
priation Act. 

SEC.  10.  TERMINATION  OF  THE  COMMISSION. 

The  Commission  shall  terminate  60  days 
after  the  Commission  submits  the  report  re- 
quired under  section  4(b). 

Mr.  LUGAR.  Mr.  President.  I  rise 
today  in  strong  support  of  S.  704,  the 
National  Gambling  Impact  Study  Com- 
mission Act.  and  I  urge  my  colleagues 
to  approve  this  important  legislation. 

I  want  to  express  my  appreciation  to 
Chairman  Stevens,  Senator  Glenn, 
and  the  Governmental  Affairs  Commit- 


tee for  their  commitment  and  careful 
attention  to  this  important  issue.  Sen- 
ator Stevens  and  the  committee  have 
made  significant  improvements  to  the 
original  bill,  providing  additional  re- 
sources and  appropriate  authorities  to 
allow  the  Conunission  to  conduct  a 
meaningful  study  of  gambling.  I  also 
want  to  thank  the  author  of  bill.  Sen- 
ator Simon,  for  his  steadfast  leadership 
and  dedication  to  this  effort. 

I  want  to  share  with  my  colleagues 
some  of  my  thoughts  about  this  impor- 
tant issue  and  about  why  I  believe  the 
Nation  would  be  served  by  a  national 
study  of  gambling. 

The  rapid  spread  of  legalized  gam- 
bling in  the  United  States  in  recent 
years  has  raised  concerns  in  Congress 
and  elsewhere  about  the  social  and  eco- 
nomic impacts  of  gambling  on  our 
States  and  communities.  Throughout 
our  Nation's  history,  the  popularity  of 
gambling  has  come  and  gone,  and  re- 
turned again.  Public  outcry  against  ca- 
sinos and  State  lotteries  during  the 
post  Civil  War  period  led  to  a  ban  on 
gambling  throughout  the  United  States 
by  1920.  During  the  past  20  years,  how- 
ever, the  gambling  industry  in  the 
United  States  has  experienced  unparal- 
leled growth  and  exjiansion.  In  1978 
only  two  States  allowed  casinos  and  a 
handful  of  others  sponsored  lotteries. 
But  today  some  form  of  gambling  is 
legal  in  48  States. 

Gambling  revenues  grew  more  than 
twice  the  rate  of  our  Nation's  manufac- 
turing industries  in  1990.  Americans 
wager  almost  a  half  a  trillion  dollars  a 
year  and  industry  profits  are  estimated 
to  have  reached  $40  billion  annually. 

A  major  reason  for  this  astronomical 
growth  of  gambling  is  that  State  and 
local  governments  facing  budget  short- 
falls are  desperate  for  revenue.  State 
and  local  government  officials  all  too 
often  accept  gambling  as  the  silver  bul- 
let solution  to  balancing  their  budgets 
without  raising  taxes.  Even  if  a  State 
or  community  is  reluctant  to  host  a 
gambling  establishment,  it  can  be 
drawn  over  the  edge  by  the  threat  that 
gambling  operations  may  locate  in  a 
nearby  town  or  neighboring  State.  For 
many  local  officials,  the  legalization  of 
gambling  becomes  an  economic  sur- 
vival issue  rather  than  a  question  of 
developing  sound  public  policy. 

The  actions  of  State  and  local  gov- 
ernments that  hope  to  use  gambling  as 
a  solution  to  financing  the  needs  of 
their  cities  and  communities  are  un- 
derstandable. Yet,  the  quick-fix,  ready- 
cash  approach  can  be  a  shaky  founda- 
tion upon  which  to  base  an  economic 
development  strategy. 

As  mayor  of  Indianapolis  during  a 
difficult  period  of  economic  uncer- 
tainty and  social  unrest  in  the  late 
1960's,  I  learned  that  a  commimity 
must  be  built  in  living  rooms,  class- 
rooms, and  churches. 

To  strengthen  the  city's  economy,  we 
launched  a  comprehensive  reorganiza- 
tion of  local  government,  consolidating 
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our  city  and  county.  We  cut  property 
taxes  5  times  in  8  years,  attracted  busi- 
nesses, and  made  Indianapolis  the  ama- 
teur sports  capital  of  the  world.  Indian- 
apolis is  a  dynamic  and  successful  city, 
and  it  has  reduced  poverty  and  crime 
that  plagues  many  urban  areas. 

Long-term  growth  and  prosperity  for 
our  communities  are  most  often  earned 
the  old-fashioned  way — through  hard 
work,  dedication  and  commitment  to 
common  purpose. 

The  folks  facing  the  toughest  deci- 
sions on  whether  to  permit  gambling 
are  leaders  at  the  local  level.  These  of- 
ficials are  frequently  overwhelmed  by 
the  size  and  complexity  of  proposals 
made  for  casinos  and  other  establish- 
ments promising  jobs  and  solutions  to 
local  financial  dilemmas.  They  are 
often  forced  to  make  decisions  about 
gambling  in  a  vacuum  of  reliable,  unbi- 
ased information — information  des- 
perately needed  to  make  sound  choices 
that  will  affect  both  the  social  and  eco- 
nomic future  of  their  communities. 
This  is  one  area  where  the  resources  of 
the  Federal  (Jovemment  can  help  com- 
munities by  providing  them  objective, 
unbiased  information  they  can  use  to 
make  their  own  informed  decisions 
about  gambling. 

Mr.  President,  while  history  is  re- 
plete with  examples  of  conmiunal  dif- 
ficulties associated  with  gambling,  it  is 
difficult  to  determine  the  costs — espe- 
cially in  certain  human  factors  related 
to  problem  gambling  that  include  alco- 
holism, divorce,  suicide,  family  dys- 
function, and  criminal  activity. 

A  number  of  studies  have  attempted 
to  address  the  social  costs  of  gambling; 
however,  they  are  often  regional  in 
focus,  limited  in  scope  or  fimded  by 
subjective  interests.  A  Federal  study 
commission  will  provide  a  broad-based, 
authoritative  report  on  this  important 
aspect  of  the  gambling  issue  that  de- 
serves closer  examination. 

As  a  society  we  appear  to  have  made 
a  piecemeal  decision  to  legalize  a  wide 
variety  of  gambling  activities.  But  this 
does  not  obviate  the  need  to  be  mindful 
of  the  underlying  problems  associated 
with  gambling  that  lead  most  of  the 
country  to  keep  it  illegal  for  decades. 

We  know  that  the  presence  of  legal- 
ized gambling  can  exacerbate  numer- 
ous social  problems,  including  crime, 
alcoholism,  corruption,  suicide,  bank- 
ruptcy, family  dysfunction,  and  com- 
pulsive or  addictive  behavior.  These 
side  effects  can  represent  an  enormous 
moral  and  financial  cost  to  commu- 
nities. 

The  gambling  industry  does  not 
choose  to  confront  these  moral  ques- 
tions. The  gambling  industry  fre- 
quently asserts  that  what  it  is  provid- 
ing is  an  adult  entertainment  option. 
Undoubtedly,  many  adults  can  gamble 
responsibly,  have  a  good  time,  and  sus- 
tain the  financial  losses  that  they 
incur.  But  we  should  not  deceive  our- 
selves  that  gambling  is  no  different 


CONGRESSIONAL  RECORD— SENATE 


17419 


than  any  other  entertainment  option. 
Gambling  is  a  complex  and  problematic 
activity  both  in  terms  of  its  economic 
and  social  impact  on  communities  and 
its  economic  and  psychological  impact 
on  individuals  and  families. 

Gambling-related  employment  is  not 
comparable  to  other  forms  of  employ- 
ment such  as  manufacturing.  Gambling 
does  not  produce  a  value-added  product 
or  reinvestment  in  the  market  econ- 
omy. Although  gambling  operations 
can  contribute  lower-paying  jobs  to  a 
local  economy,  other  businesses  in  the 
region  often  lose  as  a  consumer  spend- 
ing for  goods  and  services  shifts  to  a 
small  number  of  casinos  and  casino-re- 
lated activities. 

One  does  not  have  to  be  a  gambling 
prohibitionist  to  conclude  that  our  Na- 
tion needs  to  know  more  about  where 
we  are  headed. 

Mr.  President,  this  legislation  cre- 
ates a  2-year,  9-member  commission 
appointed  by  Congress  and  the  Presi- 
dent to  conduct  a  comprehensive  legal 
and  factual  study  of  the  social  and  eco- 
nomic impacts  of  gambling  on  States 
and  communities.  S.  704  does  not  pro- 
pose to  further  tax,  regulate  or  limit 
gambling  activities. 

The  Commission  will  be  charged  with 
compiling  all  Federal.  State  and  local 
laws  pertaining  to  gambling.  The  Com- 
mission also  will  assess  the  impact  of 
gambling  on  local  businesses;  the  rela- 
tionship between  gambling  and  levels 
of  crime;  and  the  impact  of  problem 
and  pathological  gambling  on  individ- 
uals, families,  and  the  economy. 

The  Commission  will  examine  elec- 
tronic gambling  involving  use  of  the 
Internet.  Internet  gambling  is  a  new 
and  rapidly  growing  activity  in  the 
United  States  and  elsewhere.  It  allows 
people  using  personal  computers  and 
credit  card  accounts  to  gaunble  across 
State  lines  and  national  borders.  Inter- 
net gajnbling  could  have  serious  inter- 
national policy  implications  for  the 
United  States.  Very  little  is  known 
about  the  risks  associated  with  citizens 
who  gamble  in  "virtual"  casinos  lo- 
cated outside  U.S.  jurisdiction.  We 
need  to  learn  more  about  the  Internet. 

After  2  years,  the  Commission  will 
submit  a  comprehensive  report  to  the 
President,  the  Congress,  Governors, 
and  Native  American  Tribal  govern- 
ments on  its  findings.  This  report  will 
provide  objective,  unbiased  data  and 
analysis  that  States  and  communities 
can  use  to  make  their  own  informed  de- 
cisions about  gambling. 

Providing  the  Commission  with  ade- 
quate resources  and  authority  to  per- 
form its  duties  is  essential  to  develop- 
ing an  authoritative  report.  Allowing 
the  Commission  to  conduct  hearings, 
provide  recommendations  and  have  a 
limited,  but  effective  level  of  subpoena 
power  are  essential  to  achieving  this 
goal.  To  reduce  the  cost  of  the  Com- 
mission, S.  704  uses  existing  (Jovem- 
ment entities — the  Advisory  Commis- 


sion on  Intergovernmental  Relations 
and  the  National  Research  Council  of 
the  National  Academy  of  Sciences — to 
assist  in  the  Commission's  efforts  to 
compile  existing  laws  and  conduct  re- 
search on  problem  and  pathological 
gambling. 

Senator  Stevens  and  the  Govern- 
mental Affairs  Committee  have  worked 
to  establish  a  balanced  and  effective 
commission  that  will  conduct  a  thor- 
ough review  of  the  social  and  economic 
impacts  of  gambling.  At  the  same  time, 
the  committee  worked  to  ensure  that 
information  gathered  by  the  Conrniis- 
sion  would  not  be  misused  nor  exceed 
the  commonsense  bounds  of  our  Fed- 
eral system.  The  bill  inconporates  ex- 
isting privacy  laws  under  title  18  to  en- 
sure protection  for  individual  privacy 
and  for  business  trade  secrets. 

The  bill  allows  the  Commission  to 
subpoena  certain  documentation  nec- 
essary to  carry  out  its  duties  as  out- 
lined in  the  bill.  The  Commission  is  al- 
lowed subpoena  authority  to  gather  ad- 
ditional information  to  help  the  Com- 
mission understand  documentation  re- 
ceived under  subpoena. 

I  have  worked  with  Senator  Simon. 
Senator  Stevens,  the  Governmental 
Affairs  Committee  and  Representative 
Frank  wolf  to  gain  approval  of  this 
legislation  in  the  Congress  because  I 
believe  the  country  would  be  served  by 
a  Federal  study.  The  House  of  Rep- 
resentatives approved  similar  legisla- 
tion this  year,  and  the  President  has 
indicated  his  support  for  establishing  a 
commission  to  study  gambling.  It  is 
my  hope  the  Senate  will  give  swift  ap- 
proval to  this  important  measure  to 
examine  this  pressing  national  issue.  I 
believe  the  Conmiission's  work  will  be 
helpful  to  State  and  local  leaders  as 
they  make  their  own  informed  deci- 
sions about  whether  or  not  to  allow 
gambling  in  their  communities. 

Information  is  the  goal  of  this  Com- 
mission. Information  will  strengthen 
the  democratic  decision-making  proc- 
ess. 

I  urge  my  colleagues  to  join  me  to 
support  passage  of  S.  704. 

Mr.  STEVENS.  Mr.  President.  I  rise 
today  to  support  S.  704  as  amended  by 
the  Governmental  Affairs  Committee. 
The  bill  establishes  a  national  commis- 
sion to  study  the  social  and  economic 
impact  of  legalized  gambling  in  the 
United  States. 

S.  704  was  originally  introduced  on 
April  6,  1995,  by  Senator  Paul  Simon 
and  Senator  Richard  Lugar.  Cur- 
rently, there  are  25  Senate  cosponsors 
of  this  legislation. 

On  November  2,  1995,  the  Govern- 
mental Affairs  Committee  held  a  hear- 
ing on  S.  704.  At  that  time,  concerns 
were  raised  about  the  adequacy  of  the 
funding  levels  and  the  scope  of  the 
original  bill. 

On  May  14,  1996,  the  Governmental 
Affairs  Committee  approved  a  sub- 
stitute which  was  drafted  in  consulta- 
tion with  the  sponsors  of  the  Senate 
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and  House  bills  and  t|ie  representatives 
of  various  groups. 

Tliis  bill,  as  report^  by  the  commit- 
tee, attempts  to  addJ-ess  a  wide  range 
of  concerns,  including  balancing  the 
needs  of  the  commission  to  get  access 
to  information  and  protecting  the 
nghts  of  individuals  jto  their  personal 
privacy. 

S.  704  as  amended  creates  a  nine- 
member  commission-j-three  appointed 
by  President,  three  ly  the  Speaker  of 
the  House,  and  three  1  )y  the  Senate  ma- 
jority leaJder.  The  cammission  has  2 
years  to  conduct  the  study  and  issue  a 
report,  which  may  include  findings  and 
recommendations,  to  the  President, 
the  Congress,  the  G<ivemors,  and  na- 
tive American  tribal  governments. 

Under  this  bill,  thg  commission  will 
utilize  the  expertise!  of  the  Advisory 
Commission  on  Intergovernmental  Re- 
lations and  the  National  Research 
Council.  This  will  avoid  duplicating 
work  already  done  bw  the  Grovemment, 
reduce  the  cost  of  tha  commission,  and 
ensure  that  the  States  are  not  left  out 
of  the  process.  ] 

The  bill  specifies  a  number  of  topics 
that  the  commissioa  will  study,  en- 
compassing many  assets  of  gambling 
and  its  effects,  including  problem  gam- 
bling and  gambling  op  the  Internet.  It 
authorizes  "such  sun|s  as  may  be  nec- 
essary"— the  original  [bill  introduced  in 
the  Senate  only  provided  $250,000  for 
the  commission.  Fun^ng  for  the  com- 
mission would  be  subject  to  appropria- 
tions. The  commission  will  terminate 
after  completing  its  24year  study. 

The  most  recent  Federal  study  of  the 
effects  of  gambling  pras  published  20 
years  ago — the  1976  Ci)mmission  on  the 
Review  of  the  Nationkl  Policy  Towjird 
Gambling.  At  that  time,  that  study 
cost  S3  million — which  would  be  the 
equivalent  of  $8.1  milljon  today. 

In  1976.  only  two  SOates — Nevada  and 
New  Jersey — had  legalized  gambling. 
Currently.  48  States  Have  some  form  of 
legalized  gambling,  ind  since  1988.  21 
States  have  legalizedl  casino  gambling. 

There  has  been  rapid  growth  recently 
in  the  gambling  industry — it  is  now  a 
$40  billion  industry  \<hich  includes  ca- 
sinos, riverboats,  Indian  reservations. 
State  and  interstate  lotteries,  and  elec- 
tronic gambling.  Desi  ite  the  growth  in 
this  industry,  not  much  current  objec- 
tive data  exists  on  the  impact  of  legal- 
ized gambling  in  the  United  States. 

Other  concerns  thajt  the  committee 
addressed  include:  specifying  the  areas 
to  be  studied;  problei^i  gambling;  elec- 
tronic gambling— sue:  1  as  gambling  on 
the  Internet;  requirin  r  the  report  to  be 
issued  to  Governors  imd  native  Amer- 
ican tribes  so  that  the  y  could  make  use 
of  the  information;  and  providing  a 
clear  definition  of  gar  ibling. 

The  House  versioi  introduced  by 
Representative  Frani:  Wolf  on  Janu- 
ary 11,  1995.  was  passejd  by  the  House  of 
Representatives  on  March  5,  1996.  after 
some  modifications  b;  r  the  House  Judi- 
ciary Committee. 


Unlike  the  House  bill,  the  original 
Senate  bill  did  not  include  subpoena 
power.  The  House  bill  allowed  the  com- 
mission to  subpoena  both  individuals 
and  documents.  The  Congressional  Re- 
search Service  has  indicated  that  based 
on  a  review  of  commissions  created  in 
recent  years,  it  is  unusual  to  grant 
broad  subpoena  power  to  this  type  of 
commission. 

However,  recognizing  the  short  pe- 
riod of  time  in  which  the  commission 
has  to  complete  its  work  and  the  need 
to  be  able  to  obtain  relevant  informa- 
tion, S.  704  as  amended  grants  the  com- 
mission the  power  to  subpoena  docu- 
ments. 

In  order  to  protect  the  privacy  of  in- 
dividuals, however,  information  gath- 
ered by  the  commission  must  be  kept 
confidential.  The  bill  provides  criminal 
penalties  under  section  1905  of  titie  18 
of  the  United  States  Code  for  the  unau- 
thorized disclosure  of  any  confidential 
personal  or  business  information. 

Any  information  obtained  by  the 
conunission — whether  voluntarily  pro- 
vided or  provided  under  subi>oena — may 
not  be  disclosed  to  any  person  in  any 
manner,  except  to  authorized  commis- 
sion employees;  upon  court  order,  or 
when  released  by  the  commission  in  ag- 
grregate  or  summary  form  that  does  not 
directly  or  indirectly  disclose  the  iden- 
tity of  any  person  or  business. 

In  addition,  individuals  falsifjring  in- 
formation to  the  commission  are  sub- 
ject to  criminal  penalties  under  section 
1001  of  title  18  of  the  United  States 
Code. 

The  commission  may  serve  a  sub- 
poena throughout  the  United  States, 
and  may  go  to  a  U.S.  district  court  to 
enforce  it.  All  subpoenas  must  comply 
with  the  requirements  for  subpoenas 
under  the  Federal  Rules  of  Civil  Proce- 
dure. The  conunission  is  required  to 
notify  the  U.S.  Attorney  General  at 
least  10  days  in  advance  of  issuing  a 
subpoena.  This  will  allow  the  Attorney 
General  time  to  raise  objection  if  the 
subpoena  is  going  to  interfere  with  aji 
ongoing  criminal  investigation. 

The  Congressional  Budget  Office 
projects  S.  704  as  amended  will  cost  $5 
million,  roughly  equal  to  their  revised 
estimate  for  the  House  version,  H.R. 
497.  CBO  also  projects  that  the  costs  to 
State,  local,  and  tribal  governments 
for  complying  with  information-gath- 
ering requests  Mrill  be  minimal.  Mr. 
President,  at  this  point  I  ask  unani- 
mous consent  that  the  CBO's  letter  on 
this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress, 

CONGRESSIONAL  BUDGET  OFFICE. 

Washington,  DC.  May  21. 1996. 
Hon.  Ted  Stevens, 

Chairman,  Committee  on  Governmental  Affairs. 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  enclosed  cost 
estimate  for  S.  704,  the  National  Gambling 
Impact  Study  Commission  Act. 


Elnactment  of  S.  704  would  not  affect  direct 
spending  or  receipts.  Therefore,  pay-as-you- 
go  procedures  would  not  apply  to  the  bill. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely, 

JtmE  E.  O'Neill. 

Director. 
Enclosure. 

CONGRESSIONAL  BUDGET  OFFICE  COST  ESTIMATE 

1.  Bill  number  S.  704. 

2.  Bill  title:  National  Gambling  Impact 
Study  Commission  Act. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Governmental  Affairs 
on  May  14, 1996. 

4.  Bill  purpose:  This  bill  would  establish  a 
commission  to  study  the  impact  of  gambling 
in  the  United  States.  The  study  would  cover 
many  issues  related  to  gambling,  including 
the  relationship  between  gambling  and  crime 
and  the  extent  to  which  gambling  provides 
revenues  to  state,  local,  and  Native  Amer- 
ican tribal  governments.  The  commission, 
consisting  of  nine  members,  would  hA  ve  t>ro 
years  after  it  first  meets  to  conduct  tt^t 
study  and  to  present  its  findings  to  ttut  C£  rn . 
gress.  In  addition,  the  chairman  of  the  Cdf^.- 
mission  would  have  the  authority  to  apfaoint 
an  executive  director  and  other  personnel  to 
assist  the  conunission  in  performing  its  du- 
ties. The  bill  would  require  that  the  commis- 
sion contract  with  the  Advisory  Commission 
on  Intergovernmental  Relations  and  the  Na- 
tional Academy  of  Sciences  for  assistance  in 
conducting  its  study.  Finally,  the  bill  would 
grant  the  conunission  the  authority  to  hold 
hearings  and  subpoena  documents. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: As  shown  in  the  following  table.  CBO 
estimates  that  enacting  S.  704  would  in- 
crease discretionary  spending  by  about  S5 
million  over  the  next  two  years,  assuming 
appropriation  of  the  necessary  funds. 

[By  fiscal  years,  m  millions  ol  dollarsi 

1997  1998  1999  2000  2001  2002 


SKMMC  SUUEa  TO  AmtomiATIONS  KTOt 

Estimittd  lutnonatwi  le»«(  2        3    _...    

Estimated  outlays 2         3 

The  costs  of  this  bill  fall  within  budget 
function  750. 

6.  Basis  of  estimate:  For  purposes  of  this 
estimate.  CBO  assumes  that  S.  704  will  be  en- 
acted by  the  end  of  fiscal  year  1996.  and  that 
the  estimated  amounts  will  be  appropriated 
for  each  of  the  next  two  years.  We  projected 
outlays  based  on  the  historical  rate  of  spend- 
ing for  similar  commissions. 

To  estimate  the  cost  of  S.  704.  CBO  as- 
sumed that  the  commission  would  hire  about 
20  people  to  provide  technical  and  adminis- 
trative support,  and  that  the  commission 
would  have  other  costs  similar  to  those  in- 
curred by  the  first  commission  established  to 
study  gambling  in  1974 — the  Commission  on 
the  Review  of  the  National  Policy  Toward 
Gambling.  In  total.  CBO  estimates  that  the 
proposed  commission  would  cost  about  $5 
million  over  the  next  two  years.  This  cost 
would  cover  per  diem  and  travel  expenses  of 
the  commission's  members  and  witnesses, 
salaries  of  the  commission  staff,  contract  ex- 
penses and  other  administrative  costs. 

7.  Pay-as-you-go  considerations:  None. 

8.  Estimated  impact  on  State,  local,  and 
tribal  governments:  Public  Law  104-4.  the 
Unfunded  Mandates  Reform  Act  of  1995.  de- 
fines an  intergovernmental  mandate  as  an 
enforceable  duty  imposed  on  state,  local,  or 
tribal  governments,  except  a  condition  of 
federal  assistance  or  a  duty  arising  from  par- 
ticipation in  a  voluntary  federal  program. 
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CBO  has  determined  that  providing  docu- 
ments and  information,  and  answering  ques- 
tions about  such  information  under  threat  of 
a  subpoena,  constitutes  an  enforceable  duty 
on  these  entities  as  defined  by  the  law. 

Based  on  information  provided  to  us  by 
eight  states  with  significant  gaming  oper- 
ations and  from  interest  groups  representing 
state,  local,  and  tribal  governments,  CBO  es- 
timates that  the  cost  to  states,  localities, 
and  tribal  governments  of  providing  docu- 
ments and  Information  to  the  commission  is 
unlikely  to  exceed,  on  average.  SIOO.OOO  per 
state.  Total  costs  are  thus  unlikely  to  exceed 
$5  million.  They  would  be  incurred  over  the 
two-year  period  during  which  the  commis- 
sion is  preparing  its  study. 

9.  Estimated  impact  on  the  private  sector: 
Public  Law  104-4.  the  Unfunded  Mandates 
Reform  Act  of  1995.  defines  a  private  sector 
mandate  as  an  enforceable  duty  imposed  on 
the  private  sector,  except  a  condition  of  fed- 
eral assistance  or  a  duty  arising  from  par- 
ticipation in  a  voluntary  federal  program.  S. 
704.  the  National  Gambling  Impact  Study 
Commission  Act.  contains  provisions  that  re- 
quire the  gaming  industry  and  individuals  to 
provide  documents  and  information,  and  to 
respond  to  questions  about  such  information 
under  threat  of  a  subpoena.  Those  provisions 
constitute  a  private  sector  mandate.  Al- 
though the  demand  for  information  by  the 
conamission  from  individual  operators  could 
impose  substantial  compliance  costs  in  some 
cases.  CBO  estimates  that  the  aggregate  an- 
nual impact  on  the  private  sector  would  fall 
well  below  the  $100  million  threshold  speci- 
fied in  Public  Law  104-4. 

10.  Previous  CBO  estimate:  On  November 
17,  1995.  CBO  transmitted  a  cost  estimate  for 
H.R.  497.  the  National  Gambling  Impact  and 
Policy  Commission  Act.  as  ordered  reported 
by  the  House  Committee  on  the  Judiciary  on 
November  8.  1995.  The  two  estimates  are 
similar;  we  now  estimate  federal  costs  of  J5 
million  over  the  1997-1998  period,  whereas 
our  previous  estimate  for  H.R.  497  was  $4 
million  over  the  1996-1998  period.  The  in- 
crease in  estimated  cost  is  attributable  pri- 
marily to  S.  704's  provision  authorizing  reim- 
bursement of  expenses  incurred  by  witnesses 
at  commission  hearings. 

11.  Impact:  Estimate  prepared  by:  Federal 
Cost  Estimate:  Susanne  S.  Mehlman.  State 
and  Local  Government  Impact:  Theresa 
GuUo.  Private  Sector  Impact:  Matthew 
Eyles. 

12.  Estimate  approved  by:  Robert  R.  Sun- 
shine for  Paul  N.  Van  de  Water.  Assistant  Di- 
rector, for  Budget  Analysis 

Mr.  STEVENS.  The  Clinton  adminis- 
tration states  that  it  supports  legisla- 
tion creating  a  commission  to  study 
the  effects  of  gambling,  but  has 
stopped  short  of  endorsing  any  specific 
bill.  The  Department  of  Justice  has 
stated  that  the  substitute  addresses 
many  of  the  agency's  concerns,  and 
have  asked  that  their  views  be  included 
in  the  RECORD.  Mr.  President,  at  this 
point,  I  ask  unanimous  consent  that 
the  Justice  Department  letter  outlin- 
ing the  administration  views  on  the 
bill  be  printed  in  the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Department  of  Justice. 
Office  of  Legislative  affairs. 

Washington.  DC.  May  21. 19X. 
Hon.  Ted  Stevens. 

Chairman,  Committee  on  Governmental  Affairs, 
U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  I  am  writing  in  re- 
gard to  S.  704.  the  National  Gambling  Impact 
and  Policy  Commission  Act.  which  the  Com- 
mittee ordered  reported  last  week.  I  espe- 
cially want  to  express  my  appreciation  to 
you  for  your  staffs  cooperation  in  resolving 
several  concerns  expressed  by  the  Depart- 
ment. 

As  President  Clinton  recently  stated  in  let- 
ters to  Senators  Simon  and  Lugar.  the  Ad- 
ministration supports  the  establishment  of 
this  Commission.  One  of  the  duties  of  this 
panel  is  to  conduct  a  comprehensive  study, 
which  will  include  an  assessment  of  the  rela- 
tionship between  gambling  and  levels  of 
crime. 

The  Committee-approved  version  of  S.  704 
addresses  a  number  of  issues  of  concern  to 
the  Department  of  Justice.  For  example,  sec- 
tion 5(b)(1)  gives  the  Commission  the  power 
to  subpoena  certain  information,  but  also 
provides  that  the  "Commission  shall  trans- 
mit to  the  Attorney  General  a  confidential, 
written  notice  at  least  ten  days  in  advance 
of  the  issuance  of  any  such  subpoena."  This 
provision  would  allow  the  Department  to 
learn  in  advance  who  is  being  subpoenaed 
and  the  subject  matter  of  the  subpoena.  In 
addition  to  keeping  us  abreast  of  what  the 
Commission  is  doing,  this  would  permit  the 
Department  to  object  or  make  our  views 
known  regarding  such  subpoena. 

However,  we  understand  that  this  provi- 
sion does  not  constitute  any  kind  of  approval 
process.  No  inference  should  be  drawn  if  the 
Department  is  notified  of  the  pending 
issuance  of  a  subpoena  and  does  or  does  not 
object  or  comment.  For  example,  such  si- 
lence should  not  be  construed  as  approval  or 
endorsement  of  the  subpoena  or  its  subject 
matter.  Nor  should  the  presence  or  absence 
of  a  comment  be  construed  to  indicate  the 
presence  or  absence  of  a  criminal  investiga- 
tion, on  which  the  Department  as  a  matter 
of  policy  does  not  comment. 

We  understand  that  Section  5<b)  does  not 
grant  the  Commission  authority  to  subpoena 
federal  agencies.  However,  section  5(c)  of  the 
bill  gives  the  Commission  the  authority  to 
obtain  information  directly  from  federal 
agencies.  This  provision  says  that  "[u]pon 
request  of  the  Commission,  the  head  of  such 
department  or  agency  may  furnish  such  in- 
formation to  the  Commission."  This  lan- 
guage is  intended  to  preserve  the  ability  of  a 
federal  agency,  including  the  Department  of 
Justice,  to  use  its  discretion  and  judgment 
in  withholding  privileged  and  sensitive  infor- 
mation. 

We  would  appreciate  it  if  you  would  in- 
clude this  letter  in  the  record  of  consider- 
ation of  this  legislation.  Again,  we  thank 
you  and  your  staff  for  your  cooperation  in 
resolving  these  important  issues. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  presentation  of  this  report. 

Please  do  not  hesitate  to  contact  me  if  I 
may  be  of  assistance  on  this  or  any  other 
matter. 

Sincerely, 

Andrew  Fois, 
Assistant  Attorney  General. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
strong  in  support  of  the  Stevens  sub- 
stitute to  S.  704— legislation  to  set  up  a 
national    commission    to    study    the 


growth  of  legalized  gambling  in  Amer- 
ica and  its  relevant  social,  economic, 
and  legal  impacts. 

Gambling  is  an  industry  that  is  grow- 
ing rapidly.  In  1976— the  last  time  we 
studied  this  issue  on  a  national  basis- 
legalized  wagering  in  the  United  States 
totaled  $22  billion,  while  legalized  gam- 
ing approached  $3  billion.  In  1994.  legal 
wagering  exceeded  $482  billion,  while 
legal  gaming  reached  $40  billion.  We 
now  have  riverboat  and  land-based  ca- 
sino gambling  in  a  number  of  States, 
and  most  States  operate  their  own  lot- 
teries. In  addition.  Indian  tribes  are  in- 
creasingly turning  to  casino  and  other 
forms  of  gaming  as  a  tool  for  economic 
development.  Finally,  the  gambling  in- 
dustry is  looking  toward  the  Internet 
and  other  electronic  media  as  the  mar- 
kets for  the  future. 

This  kind  of  explosive  growth  in  an 
industry  that  brings  with  it  both  seri- 
ous economic  and  social  costs  along 
with  benefits  is  at  least  a  cause  for  fur- 
ther study.  So  I  support  the  establish- 
ment of  a  national  commission.  This 
issue  has  not  been  examined  on  a  na- 
tional or  Federal  level  for  nearly  20 
years  and  I  believe  that  it  is  time  we 
looked  at  gambling  in  America  in 
greater  depth. 

The  1976  commission  concluded  that 
the  regulation  of  gambling  should  be  a 
State  responsibility.  With  the  excep- 
tion of  gambling  on  Indian  lands  where 
there  is  a  shared  Federal-State  role, 
that  is  currently  the  case.  But  given 
the  rapid  growth  of  the  industry  in 
America  in  recent  years,  the  proper 
role  of  the  States  and  the  Federal  Gov- 
ernment on  this  issue  needs  study  and 
examination.  There  are  important  fed- 
eralism and  sovereignty  questions  that 
need  to  be  answered.  I  don't  have  the 
answers — I'm  not  sure  any  of  my  col- 
leagues do  either.  That's  why  estab- 
lishing a  commission  to  study  gam- 
bling and  to  advise  Federal,  State, 
local,  and  tribal  policjrmakers  is  both 
necessary  and  worthwhile.  Some  might 
argue  that  this  commission  represents 
an  intrusion  on  states  rights.  I  don't 
agree.  This  commission  does  not  have 
the  power  to  regulate,  only  to  make 
recommendations.  It  is  a  study  com- 
mission, not  a  regulatory  body. 

This  substitute  represents  a  consider- 
able improvement  from  the  original  S. 
704.  The  commission's  charter  has  been 
strengrthened.  It  will  assess:  the  impact 
of  existing  policies  and  practices  con- 
cerning legalized  gambling;  the  impact 
of  pathological  gambling  on  individ- 
uals and  families;  the  relationship  be- 
tween gambling  and  levels  of  crime; 
the  growth  of  electronic  or  Internet 
gambling;  and  the  extent  to  which  al- 
ternative sources  of  revenues  could  be 
developed  for  State,  local,  and  tribal 
governments.  Based  on  its  examination 
of  these  issues,  the  commission  will 
then  make  appropriate  recommenda- 
tions to  policymakers  at  all  levels  of 
government. 
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udes  my  proposal 
contract  with  the 


The  substitute  inc 
that  the  commission 
National  Academy  cf  Sciences  [NAS] 
to  assist  in  producing  the  study,  with  a 
particular  emphasis  on  employing  the 
NAS  to  study  the  pn  iblem  of  patholog- 
ical gambling.  This  Imay  be  the  most 
pernicious  aspect  of  the  growth  of  le- 
galized gambling  ard  we  don't  have 
much  knowledge  about  it.  We  read  the 
occasional  story  in  the  newspaper 
about  some  of  the  elc  erly  cashing  their 
social  security  checls  to  play  the  slot 
machines;  teenagers  gambling  on  the 
internet;  the  poor  getting  hooked  on 
the  lottery  or  keno;  sr  others  commit- 
ting suicide  under  th  e  weight  of  crush- 
ing casino  debts.  Bit  we  don't  have 
much  national  or  aggregate  informa- 
tion on  problem  gam  Jling  and  how  it  is 
being  affected  by  ths  rapid  growth  of 
the  industry.  With  its  scientific  exper- 
tise, the  NAS  is  the  ideal  organization 
to  gather  and  anal3rz(  i  this  information. 

The  commission  is;  also  directed  to 
utilize  the  Advisory '  Commission  on 
Intergovernmental  Rslations  [ACIR]  to 
review  existing  Stale  and  local  laws 
and  policies  on  gambling,  including  ex- 
isting enforcement  and  regulatory 
practices  that  addreis  crime  and  gam- 
bling. Earlier  drafts  of  the  substitute 
had  ACIR  carrying  cut  all  the  respon- 
sibilities of  the  conunission.  I  thought 
that  was  too  much  for  ACIR  to  do, 
first,  because  some  of  the  aspects  of 
the  study  are  outside  the  scope  of 
ACIR's  expertise  ani  second,  because 
some  in  Congress  hive  unfortunately 
succeeded  in  nearly  jeroing  out  ACIR's 
appropriation,  thus  making  it  difficult, 
if  not  impossible,  for  ACIR  to  carry  out 
the  commission's  wjrk.  This  version 
wisely  focuses  ACIR  ,o  look  at  the  Fed- 
eralism aspects  of  the  gambling  issue, 
where  ACIR's  expert.se  would  be  most 
helpful  and  where  it  will  need  less 
funding  to  do  the  woi  k. 

The  Stevens  subsiitute  does  grant 
the  commission  lim  ted  subpoena  au- 
thority. Some  have  argued  that  sub- 
poena power  gives  tie  commission  an 
open  license  to  conduct  a  witchhunt  in 
a  legitimate  industry.  These  argu- 
ments have  been  raised  in  discussing 
the  House  version,  which  grants  the 
commission  unlimited  subpoena  au- 
thority £Lnd  charges  it  with  such  mis- 
sions as  investigating  organized  crime 
and  political  corrujtion.  The  Senate 
bill  is  different.  W;  don't  have  the 
commission  looking  into  organized 
crime  or  political  c(  rruption.  Its  mis- 
sion is  to  focus  on  ;he  broader  socio- 
economic impact  of  j  ambling,  with  the 
only  matter  relating  to  crime  that  the 
commission  is  to  loo  c  at  is  the  correla- 
tion between  gambliiig  and  crime  rates. 
This  would  be  valuaMe  information  for 
states  or  communiti  ;s  who  are  consid- 
ering legalizing  gan  bling  in  their  ju- 
risdictions. 

The  Stevens  substitute  does  grant 
the  commission  pow<  r  to  subpoena  doc- 
umentary  informatian.    I   think   such 


subpoena  authority  is  needed  to  ensure 
that  the  commission  has  access  to  all 
the  documents  it  needs  to  carry  out  its 
work  in  a  thorough  and  independent 
manner. 

I  would  point  out  that  the  1976  com- 
mission had  subpoena  authority.  I 
would  like  to  read  an  excerpt  from  a 
letter  from  Charles  Morin,  Chairman  of 
the  1976  Commission,  to  Congressman 
Frank  wolf,  sponsor  of  the  House  bill. 

The  1972-76  commission  had  subpoena 
power  and,  because  of  that,  we  never  had  to 
use  it — In  other  words,  when  you  have  the 
power  you  will  g-et  cooperation.  Obviously, 
the  power  need  not  be  unrestricted  and  Con- 
gress may  see  fit  to  provide  safeguards  and, 
if  the  power  were  to  be  abused  and  there 
were  non-compliance,  the  commission  would 
be  forced  into  court  to  compel  compliance — 
something  it  would  be  most  reluctant  to  do. 
On  the  other  hand,  if  it  were  used  legiti- 
mately, it  would  mean  that  information  had 
been  withheld  for  a  reason— which  is  why 
you  must  have  the  power!  And  in  the  normal 
instance,  as  we  found  out  from  omt  years  of 
experience,  the  knowledge  that  we  had  the 
power  and  would  not  hesitate  to  use  it  pro- 
vided all  the  persuasion  we  needed. 

I  think  Mr.  Morin  sums  up  pretty 
well  why  subpoena  power  is  needed. 
But  he  does  note  that  Congress  may 
wish  to  put  some  parameters  and  lim- 
its around  the  commission's  subpoena 
power.  We've  done  that.  The  commis- 
sion may  only  subpoena  documentary 
information,  and  that  is  only  after 
those  who  possess  the  materials  fail  to 
supply  them  as  requested  by  the  com- 
mission. The  commission  cannot  sub- 
poena witnesses  to  compel  public  testi- 
mony. This  should  satisfy  those  who 
are  concerned  that  the  commission 
might  misuse  its  subpoena  authority  to 
create  some  sort  of  public  spectacle. 
The  commission  may  also  issue  a  sub- 
poena in  order  to  help  it  understand 
the  materials  already  obtained  pursu- 
ant to  that  authority,  and  the  choice  is 
given  to  the  respondent  to  submit  an- 
swers either  through  a  sworn  deposi- 
tion or  written  interrogatories  under 
oath.  Finally,  we  require  the  commis- 
sion to  issue  written  notice  to  the  At- 
torney General  at  least  10  days  in  ad- 
vance of  issuing  any  subpoena. 

Still,  some  remained  concerned  that 
the  commission  would  misuse  its  sub- 
poena authority  to  publicly  disclose 
confidential  business  information,  or 
violate  the  privacy  of  certain  individ- 
uals who  gamble.  So  we  added  an  addi- 
tional safeguard.  We  placed  the  com- 
mission under  the  Trade  Secrets  Act, 
Federal  law  which  carries  with  it  both 
civil  and  criminal  penalties  for  the  un- 
authorized disclosure  of  confidential 
business  information  by  any  Federal 
employee.  Serious  violations  of  the  act 
can  lead  to  a  jail  sentence  of  up  to  one 
year.  The  Trade  Secrets  Act  applies  to 
all  Federal  employees  and  officers  of 
the  Federal  Government  and  we  would 
extend  its  application  to  the  members 
and  employees  of  the  commission. 

So  we  have  put  some  limits  on  the 
commission   and   set   up   penalties    if 


those  limits  are  violated.  Those  who 
might  argue  that  we  have  created  some 
renegade  commission  are  misguided. 
We  have  granted  the  commission  the 
powers  it  needs  to  carry  out  its  mis- 
sion, but  we've  also  ensured  that  pen- 
alties exist  for  those  who  abuse  those 
powers. 

There  are  a  couple  of  points  I  would 
like  to  clarify  in  the  legislation  since 
we  did  not  file  a  report  on  it.  First  of 
all,  we  are  nnaking  one  change  to  the 
bill  since  the  markup.  We  are  correct- 
ing language  in  Section  5  to  ensure 
that  the  Trade  Secrets  Act  covers  not 
only  subpoenaed  information,  but  in- 
formation voluntarily  supplied  to  the 
commission.  Without  this  change,  peo- 
ple would  be  discouraged  from  volun- 
tarily supplying  confidential  business 
information  to  the  commission  as  it 
would  otherwise  not  be  protected.  Our 
change  also  includes  a  provision  that 
ensures  that  the  Trade  Secrets  Act  ap- 
plies only  to  confidential  business  in- 
formation. Business  or  other  informa- 
tion that  is  currently  available  to  the 
public  or  already  in  the  public  domain, 
such  as  information  in  trade  publica- 
tions, journals,  magazines,  10(k)  fil- 
ings, etc.,  would  not  be  covered  by  the 
act.  The  commission  should  be  able  to 
publicly  discuss  and  release  informa- 
tion that  is  already  in  the  public  do- 
main without  fear  of  facing  some  frivo- 
lous lawsuit. 

The  commission,  under  section 
5(b)(2),  is  allowed  to  issue  additional 
subpoenas  to  further  its  understanding 
about  materials  already  produced  by 
that  means.  The  respondent,  again,  has 
the  choice  as  to  how  to  comply — either 
by  a  sworn  deposition  or  through  writ- 
ten interrogatories  under  oath.  In  my 
view,  it  is  crucial  to  discuss  what  the 
verb  "to  understand"  means  in  this  re- 
gard. Indeed,  it  is  a  relatively  new 
term  of  art  in  defining  subpoena  au- 
thority. A  very  narrow  reading  would 
limit  such  a  subpoena  to  helping  the 
commission  understand  only  what  is 
written  on  a  page.  I  do  not  subscribe  to 
this  very  restrictive  interpretation  and 
certainly  do  not  think  it  is  our  intent 
to  do  so.  Questions  about  the  facts  and 
circumstances  beyond  the  four  corners 
of  a  document — how  it  was  developed, 
who  was  responsible  for  writing  and/or 
approving  it,  and  under  what  context — 
may  be  well  necessary  and  crucial  to 
augrment  the  commission's  understand- 
ing of  the  materials  at  hand  and  carry 
out  its  duties.  I  think  the  commission 
should  have  such  authority  and  use  it, 
if  necessary,  to  clarify  and  supplement 
the  information  contained  in  the  docu- 
ments themselves.  That's  the  only  way 
the  commission  will  be  able  to  fully 
comprehend  the  meaning  and  context 
of  any  subpoenaed  documents. 

This  commission  will  be  closely 
watched  by  many,  including  those  with 
the  power  and  resources  to  tie  the  com- 
mission up  in  costly  litigation.  It  is 
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subject  to  the  Federal  Advisory  Com- 
mittee Act  [FACA],  a  statute  which  re- 
quires compliance  with  open  meetings 
and  public  access,  but  also  a  statute 
that  allows  litigation,  something  we've 
seen  a  signiHcant  amount  of  in  the  last 
several  years  with  various  executive 
branch  commissions  and  taskforces.  So 
I  would  urge  the  commission  at  its 
first  meeting  to  read  FACA  and  to 
closely  adhere  to  its  requirements. 

We've  given  the  commission  signifi- 
cant latitude  in  establishing  its  own 
rules  and  procedures  of  operation.  I 
would  urge  that  at  its  very  first  meet- 
ing that  the  commission  establish 
those  procedures,  and  not  wait  until 
later  when  some  issue  arises  and  the 
commission  has  not  set  appropriate 
rules  to  deal  with  it.  In  particular,  the 
commission  should  establish  its  rules 
for  the  issuing  of  subpoenas  in  their 
first  meeting,  and  not  wait  to  establish 
those  rules  just  before  the  commission 
is  actually  considering  issuing  a  sub- 
poena. 

In  closing,  I  want  to  thank  Senators 
Simon,  Lugar,  and  Lieberman  and 
their  respective  staffs  for  working  with 
Senator  Stevens  and  I  to  develop  this 
legislation.  It  is  a  well  thought  out 
proposal  that  will  ensure  a  thorough, 
balanced,  and  fair  examination  of  gam- 
bling in  America.  I  urge  my  colleagues 
to  support  it. 

Mr.  BREAUX.  Mr.  President,  I  would 
like  to  engage  Senator  Stevens  in  a 
colloquy  regarding  the  enforcement  of 
a  subpoena  issued  by  the  Gambling  Im- 
pact Study  Commission.  The  vast  ma- 
jority of  Federal  commissions  created 
by  Congress  in  recent  years  have  not 
possessed  subpoena  power.  Of  the  few 
commissions  in  the  past  that  have  been 
granted  subpoena  power,  and  in  this 
case  I  support  it,  the  authority  to  en- 
force a  subpoena  was  typically  placed 
with  the  U.S.  Attorney  General.  For 
example,  legislation  which  established 
the  National  Indian  Gaming  Commis- 
sion, the  Commission  on  Civil  Rights, 
the  Commission  on  Government  Pro- 
curement, and  the  President's  Commis- 
sion on  Organized  Crime  expressly 
specified  the  Attorney  General's  in- 
volvement in  any  action  to  enforce  a 
subpoena. 

The  language  of  S.  704,  the  Gambling 
Impact  Study  Commission  Act,  pro- 
vides that  "*  *  *  the  Commission  may 
apply  to  a  U.S.  district  court  for  an 
order  requiring  that  person  to  comply 
with  such  subpoena."  It  is  my  under- 
standing that  the  Attorney  General, 
which  has  expertise  in  this  tjrpe  of 
matter,  could  be  asked  by  the  commis- 
sion to  seek  enforcement  of  a  commis- 
sion subpoena,  and  it  is  often  the  case 
that  the  Attorney  General  is  asked  to 
do  so. 

Mr.  STEVENS.  The  Senator  is  cor- 
rect. We  have  been  in  contact  with  the 
Department  of  Justice  [DOJ]  and  have 
been  advised  informally  the  DOJ  would 
not    object    to    enforcing   a   subpoena 


issued  by  the  commission.  In  fact,  they 
have  been  operating  under  the  assump- 
tion that  they  would  be  called  upon  to 
enforce  such  a  subpoena.  There  are 
many  other  Government  bodies  which 
use  DOJ  to  enforce  subpoenas  and  they 
are  fully  staffed  to  handle  such  re- 
quests. 

Mr.  BRYAN.  Mr.  President,  a  matter 
that  I  would  like  to  clarify  with  the 
bill's  lead  sponsor.  Senator  SmON,  in- 
volves two  interrelated  issues  regard- 
ing the  Commission's  study  of  the  role 
of  advertising  in  promoting  gaming. 
First,  unlike  the  Commission's  other 
areas  of  study,  advertising  is  a  con- 
stitutionally protected  right  of  com- 
munication between  buyers  and  sellers 
of  legal  products.  Second,  the  Federal 
Government,  through  the  Federal 
Trade  Commission,  already  exercises 
broad  enforcement  and  regulatory  au- 
thority over  false  and  deceptive  adver- 
tisements in  general,  including  those 
for  gaming. 

My  question  to  my  colleague  is 
whether  the  Commission  will  be  mind- 
ful of  the  unique  first  amendment  lib- 
erties for  advertising,  and  of  the  FTC's 
already  existing  regulatory  authority 
over  false  and  deceptive  advertising 
when  the  Commission  assesses  and 
evaluates  the  impact  of  gaming  adver- 
tisements. 

Mr.  SIMON.  My  answer  to  my  friend 
from  Nevada,  Senator  Bryan,  is  an  un- 
equivocal yes  on  both  counts.  As  my 
colleague  points  out,  the  first  amend- 
ment freedom  of  commercial  speech 
provides  important  liberties  for  adver- 
tising. It  is  my  hope  and  intention  that 
the  Commission  will  grant  special  at- 
tention to  the  first  amendment  impli- 
cations of  its  recommendations  and 
avoid  trespassing  upon  any  constitu- 
tionally protected  freedoms  of  com- 
mercial speech  when  it  formulates  its 
policy  recommendations. 

Moreover,  as  my  friend  from  Nevada 
points  out,  section  5  of  the  Federal 
Trade  Commission  Act  empowers  the 
FTC  to  prevent  "unfair  or  deceptive 
acts  or  practices  affecting  commerce." 
It  is  my  hope  and  intention  that  the 
Commission  will  take  this  fact  into  ac- 
count and,  to  the  extent  practicable 
and  appropriate,  will  incorporate  the 
FTC's  existing  authority  and  expertise 
over  false  and  deceptive  advertising. 

Mr.  BREAUX.  Mr.  President,  I  would 
like  to  engage  Senator  Stevens  in  a 
colloquy  regarding  the  privacy  rights 
of  individual  citizens  who  engage  in 
legal  gambling  activities. 

The  Gambling  Impact  Study  Com- 
mission Act  (S.  704),  which  I  cospon- 
sored  and  support,  is  intended  to  con- 
duct a  thorough  study  of  issues  related 
to  legalized  gambling.  Private  citizens 
who  engage  in  legal  gambling  activi- 
ties, dine  in  a  casino  restaurant  or  stay 
in  a  casino  hotel,  should  also  have 
their  right  to  privacy  protected. 

The  sponsors  of  this  bill  and  other 
Members  of  the  Senate  have  been  care- 


ful to  state  that  the  intent  of  this  bill 
is  to  conduct  a  thorough  study  of  the 
gaming  industry  while  protecting  the 
privacy  rights  of  individual  gamblers.  I 
understand  that  this  legislation  ad- 
dresses the  privacy  issue  by  prohibiting 
the  release  of  individual  information 
unless  it  is  in  aggregate  or  summary 
form  and  that  there  are  sufficient 
criminal  and  civil  penalties  to  prevent 
public  release  of  such  information.  In 
addition,  this  legislation  is  intended  to 
be  consistent  with  any  other  law  which 
offers  privacy  protection  to  American 
citizens,  including  the  Privacy  Act  of 
1974. 

Would  you  agree  that  the  intent  of 
this  legislation  is  to  provide  the  Com- 
mission with  the  necessary  tools  to 
gather  the  information  it  needs  while 
protecting  the  privacy  rights  of  Ameri- 
cans? It  is  my  understanding  that  it  is 
estimated  that  between  4  and  6  percent 
of  gamblers  are  compulsive  gamblers. 
Is  it  correct  to  assume  that,  although 
the  Commission  can  subpoena  the  in- 
formation, it  would  not  have  a  need  for 
the  personal  records  of  private  citizens, 
including  the  vast  majority  of  individ- 
ual gamblers  who  are  not  considered 
compulsive  gamblers? 

Mr.  STEVENS.  The  Senator  is  cor- 
rect on  all  counts.  This  legislation 
fully  protects  the  privacy  rights  of 
American  citizens. 

Mr.  REID.  Mr.  President,  the  record 
should  reflect  that  had  this  matter 
been  decided  by  a  roll  call  vote,  I  would 
have  voted  in  the  negative. 

I  believe  this  legislation  to  be  unwar- 
ranted, invasive,  and  potentially  capa- 
ble of  doing  more  harm  than  good.  It  is 
indeed  ironic  that  this  Congress,  which 
professes  to  be  a  States  rights  Congress 
has  chosen  to  take  action  on  a  bill  that 
affects  an  inherently  State  matter. 

While  this  bill  enjoys  overwhelming 
support — even  from  some  in  the  gaming 
industry — I  believe  it  establishes  a  poor 
precedent.  We  should  not  be  creating 
commissions  to  study  lawful  industries 
governed  predominantly  by  State  law. 
Nevada's  regulation  of  gaming  works 
well.  As  the  former  chairman  of  the 
Nevada  Gaming  Commission.  I  know 
first-hand  the  many  benefits  resulting 
from  this  successful  relationship. 

Notwithstanding  over  200  studies  of 
gaming,  the  proponents  of  this  legisla- 
tion argue  that  yet  another  study  is 
warranted.  I  believe  the  most  recent 
impetus  for  greater  examination  is  but 
the  camel's  nose  under  the  tent.  Oppo- 
nents of  legalized  gaming  seek  to  use 
this  commission  as  a  means  to  increase 
both  Federal  regulation  and  taxation 
of  gaming.  Ultimately,  in  my  opinion, 
they  will  not  be  satiated  until  this  law 
abiding  industry  is  either  outlawed  or 
regulated  to  death.  I  wish  to  disabuse 
them  of  any  notion  that  they  will  suc- 
ceed in  their  endeavors  without  a  fight. 

It  is  difficult  to  even  grant  this  com- 
mission the  benefit  of  the  doubt.  While 
I  have  some  hope  that  the  commission 
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will  appreciate  Nevadi's  model  of  mod- 
em gaming  operations  I  am  concerned 
that  it  will  focus 
where  gaming  has  failed.  The  well  or- 
ganized special  intierests  lined  up 
against  lawful  gaming  operations  have 
consistently  demonstjrated  their  will- 
ingrness  to  find  only 
bate.  It  is  imperativi 
are  appointed  to  thi 
elude  people  of  good 
ity  who  are  capable 
industry  from  an  unbiased  perspective. 
It  does  not  need  heaidline  seekers  in- 
tent on  magnifying  a!  few  unique  nega- 
tive stories  and  painting  a  broad-brush 
gloom  and  doom  pictiire  that  would  un- 
fairly taint  Nevada's  ifo.  1  employer. 

Perhaps  my  greatiest  objection  to 
this  mejisure,  howevir,  is  the  unwar- 
ranted inclusion  of  subpoena  power.  In 
this  Senator's  view,  we  should  not  be 
empowering  congressionally  appointed 
commissions  with  suc^h  broad  subpoena 
authority  for  a  stud3^  of  gaming.  Per- 
mitting the  exercise  ^f  such  a  coercive 
tool  only  invites  miscihief  and  abuse  by 
those  who  are  hostile  jto  the  gaming  in- 
dustry. J 

I  realize  it  is  the  orerogative  of  the 
majority  to  set  this  (Congress'  agenda 
and  prioritize  those  issues  that  should 
be  addressed.  I  do  n 
mation  of  this  unw: 
sion  is,  or  should  be 
this  is  a  matter  of  S 

Today,  by  voting 
reailize  I  represent  bu 
nority.  However,  I  be^eve  my  concerns 
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cious intrusion  are  e4tirely  warranted. 
There  is  not  a  doubt  jln  my  mind  as  to 
the  ultimate  agenda 
extremists.  It  is  my 
my  fears  are  provedl  wrong.  I  wish  I 
could  stand  before  th^s  body  and  say  I 
look  forward  to  rea 
and  insightful  report 
tunately,  while  this  Icommission  may 
be  created  with  the  qest  of  intentions, 
there  is  too  much  op; 
do  mischief  and  pro 
proposals.  That  said, 
in  my  own  mo 
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Mr.  BRYAN.  Mr. 
like  to  register  my 
to  S.  704.  the  Gamitg  Impact  Study 
Commission  Act.  While  this  bill  is  im- 
proved over  the  egregious  version  that 
passed  the  House.  I  still  believe  this  is 
a  waste  of  taxpayer'^  money  and  has 
the  potential  of  beco: 
instead  of  a  legitimite  study.  If  this 
turns  into  a  witch-huit.  it  could  have  a 
chilling  effect  on  legiaized  gaming  na- 
tionwide and  have  a  devasting  effect  on 
the  economy  of  my  Snate  of  Nevada. 

Advocates  of  legislation  to  create  a 
Federal  Gambling  Study  Commission 
have  stated  the  purpope  of  the  commis- 
sion is  to  study  the  Bocioeconomic  ef- 
fects of  all  forms  of  gambling  and  to 
make  recommendations  to  Congress. 
They  consistently  emphasize  that  no 
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one,  least  of  all  the  legal  gaming  indus- 
try, should  fear  just  a  study. 

While  the  gaming-entertainment  in- 
dustry has  nothing  to  fear  from  a  fair 
and  unbiased  study,  anti-gaming 
groups  have  tried  to  skew  this  study 
into  looking  at  only  one  side  of  the 
issue  and  to  turn  this  into  a  crusade. 

The  argument  has  been  advanced 
that  a  Federal  commission  is  needed  to 
look  at  the  impacts  of  the  spread  of 
gaming  because  State  and  local  gov- 
ernments lack  the  ability  to  acquire 
and  act  on  objective  information  in  the 
face  of  well-financed  attempts  to  put 
casinos  or  other  gaming-entertainment 
operations  in  their  area. 

The  reason  why  this  premise  is  false 
is  that  even  without  the  assistance  of  a 
Federal  commission,  jurisdiction  after 
jurisdiction  has  actually  decided  not  to 
approve  an  expansion  of  gaming.  No 
State  has  approved  new  casino  gaming 
for  several  years.  For  example,  7  of  10 
gaming  initiatives  were  defeated  in 
1994  and  no  new  casino  gaming  or  video 
poker  was  approved  by  a  new  jurisdic- 
tion in  1995. 

The  proposed  commission  is  a  Fed- 
eral solution  in  search  of  a  nonexistent 
State  problem:  States  are  free  to  make 
their  own  decisions  on  whether  to  per- 
mit gaming,  one  way  or  another. 

Still  others  attack  legalized  gaming 
as  some  insidious  form  of  entertain- 
ment that  must  be  banned.  The  fact  is 
today  the  legalized  gaming  industry  is 
as  legitimate  a  business  as  any  of  the 
Fortune  500.  More  than  50  publicly- 
traded  companies,  all  regulated  by  the 
Securities  and  Exchange  Commission, 
own  gaming  interests.  The  stocks  of 
these  companies  are  owned  by  millions 
of  Americans  around  the  country. 

The  gaming-entertairunent  industry 
directly  and  indirectly  employs  over 
one  million  people  throughout  the 
United  States,  paying  56  billion  in  sala- 
ries in  1994  aJone.  The  casino  gaming- 
entertainment  industry  paid  more  than 
$1.4  billion  in  taxes  to  State  and  local 
governments  in  1994  with  an  estimated 
$6  to  S7  billion  more  paid  by  other 
forms  of  gaming-entertainment,  such 
as  State  lotteries,  horse  and  dog  rac- 
ing. 

Nevada  is  proud  to  be  the  gaming-en- 
tertainment capital  of  the  world.  Ne- 
vada's gaming  industry  provides  43  per- 
cent of  the  $1.2  billion  annually  going 
into  the  State's  general  fund.  About 
$215  million  from  gaming  revenues  is 
dedicated  to  the  State's  university  sys- 
tem and  another  $400  million  goes  to 
kindergarten  through  grade  12  edu- 
cation programs. 

None  of  this  is  to  suggest  that  the 
gaming-entertainment  industry,  like 
any  other  major  business,  particularly 
one  which  hosts  millions  of  visitors 
each  year,  does  not  have  its  share  of 
public  issues  and  challenges  to  address. 
The  industry,  to  its  credit,  is  making  a 
serious  effort  to  address  concerns 
about  problem  gaining.   For  example. 


the  industry  recently  made  a  multi- 
million  dollar  commitment  to  a  new 
national  center  for  responsible  gaming 
which  last  week  chose  the  Harvard 
Medical  School's  division  of  addiction 
for  a  $140,000  grrant  to  study  problem 
gaming. 

This  all  leads  me  back  to  the  ques- 
tion of  why  we  need  to  sjwnd  taxpayers 
dollars  to  study  gaming. 

Again,  this  bill  is  better  than  the 
House  version  which  contains  an  open- 
ended,  unrestricted  authority  for  the 
conmiission  to  issue  subpoenas.  In  the 
House  version,  there  are  almost  no  pro- 
tections on  what  could  be  subpoenaed 
and  what  they  could  do  with  this  infor- 
mation. 

I  do  not  believe  gaming  is  appro- 
priate for  all  locations.  Each  commu- 
nity should  weigh  the  merits  and  de- 
cide if  they  want  gaming,  and  if  they 
do,  what  types  of  gaming  and  under 
what  conditions  do  they  want  it. 

I  am  concerned  that  in  certain  juris- 
dictions gaming  is  not  being  ade- 
quately regulated.  Nevada's  gaming  in- 
dustry is  closely  monitored  with  the 
State  regulatory  body  employing  375 
individuals.  Unless  the  regulation  is 
improved  in  certain  jurisdictions,  in- 
cluding Indian  casinos,  we  may  see 
problems  down  the  line.  We  should 
make  it  a  priority  to  improve  this  reg- 
ulation. 

I  regret  some  groups  have  seized  this 
issue  to  make  a  full  court  press  against 
all  gaming.  Gaming-entertainment  is  a 
legitimate,  highly-regulated  industry 
that  is  being  unfairly  maligned.  It  has 
made  significant  contributions  to  the 
Nation's  economy  and  I  am  proud  of 
the  benefits  it  has  brought  Nevada. 

Mr.  LAUTENBERG.  Mr.  President,  in 
recent  months,  the  gaming  industry 
has  come  under  considerable  attack 
here  in  Washington.  And  as  a  senator 
who  represents  thousands  of  ordinary 
people  who  are  employed  by  the  indus- 
try, I  want  to  come  to  their  defense. 

Mr.  President,  if  you  believed  some  of 
the  rhetoric  around  here,  you  would 
think  that  gaming  is  the  root  of  all 
evil.  Yet  millions  of  Americans  gam- 
ble, whether  in  the  form  of  State  lot- 
teries, office  pools,  race  track  betting, 
church  bingo,  or  casino  gaming.  For 
these  citizens,  gaming  is  fun,  it  is  ex- 
citing, and,  if  pursued  in  moderation,  it 
need  not  do  any  harm. 

Gaming  is  also  an  important  part  of 
our  economy,  and  provides  jobs  and  op- 
portunities for  thoxisands  of  our  citi- 
zens. Nationwide,  casinos  provide  jobs 
for  over  365,000  Americans.  In  Atlantic 
County,  NJ,  casinos  directly  supply 
one  out  of  three  jobs.  Last  year,  33  mil- 
lion people  visited  Atlantic  City,  more 
than  any  other  city  in  America. 

Mr.  President,  in  1976,  the  voters  of 
New  Jersey  decided  that  they  wanted 
Atlantic  City  to  have  casinos.  That 
was  a  democratic  decision  that  re- 
flected the  views  of  our  electorate.  No- 
body forced  New  Jerseyans  to  vote  that 
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way.  They  evaluated  the  benefits  of 
gaming,  and  they  made  their  choice. 

As  a  result  of  that  decision,  revenues 
generated  by  the  gaming  industry  In 
New  Jersey  have  provided  literally 
hundreds  of  millions  of  dollars  for  var- 
ious projects  throughout  the  State. 
They  have  financed  the  New  Jersey 
Vietnam  Veterans  Memorial.  They 
have  built  hundreds  of  homes.  They 
have  renovated  day  care  centers,  a  bus 
terminal,  and  a  trauma  center. 

They  also  have  helped  improve  the 
lives  of  countless  numbers  of  people 
living  in  the  area.  In  Atlantic  City,  the 
number  of  families  on  Aid  to  Families 
with  Dependent  Children  has  dropped 
by  about  30  percent  since  the  first  ca- 
sino opened. 

The  more  than  $1  billion  from  casino 
property  taxes  paid  since  1978  have  low- 
ered the  burden  on  other  property  own- 
ers and  supported  schools  in  Atlantic 
County.  Taxes  on  casino  revenues  have 
supported  pharmaceutical  assistance  to 
the  elderly,  nursing  and  boarding  home 
care  and  assistance  with  utility  bills 
for  senior  citizens  and  the  disabled. 

Mr.  President,  in  the  past,  some  casi- 
nos have  been  tied  to  organized  crime 
and  other  problems.  But  it  is  unfair  to 
assume,  as  some  do,  that  these  prob- 
lems are  inevitable.  Atlantic  City's  ca- 
sinos are  the  most  regulated  in  the 
country,  perhaps  the  world.  And  the 
history  of  the  last  two  decades  is  that, 
by  and  large,  this  regulation  works. 

Mr.  President,  I  met  recently  with 
the  heads  of  the  New  Jersey  casinos. 
And  I  can  tell  you  that  the  Industry  is 
not  concerned  about  a  study,  if  it  is 
conducted  in  a  fair  and  impartial  man- 
ner. 

But,  Mr.  President,  I  have  real  con- 
cerns about  the  likelihood  that  the 
commission  to  be  established  by  this 
legislation  will  not  be  impartial.  The 
whole  Impetus  for  this  legislation 
seems  to  be  coming  from  the  Christiam 
Coalition  and  others  who  are  on  a 
moral  crusade  against  the  industry. 
Maybe  some  of  my  colleagues  believe 
that  Ralph  Reed  and  others  only  want 
an  objective  evaluation  of  this  indus- 
try. But  I  doubt  it.  Instead,  Mr.  Presi- 
dent, this  study  seems  designed  to  lay 
the  groundwork  for  a  massive  attack 
on  the  gaming  industry.  An  attack 
that  serves  the  political  goals  of  a  radi- 
cal fringe. 

I  want  to  acknowledge  that,  as  with 
many  other  products  and  services, 
some  people  who  gamble  do  so  to  ex- 
cess. And  that  can  be  a  very  serious 
problem.  Compulsive  gamblers  can  de- 
stroy themselves  and  their  families 
with  just  a  few  rolls  of  the  dice,  and 
they  need  help.  We  should  not  ignore 
their  plight.  In  the  case  of  other  addic- 
tions, we've  encouraged  public  edu- 
cation efforts  which  have  proven  to  be 
the  most  effective  deterrent  to  ex- 
cesses. I  would  encourage  States  and 
localities  to  consider  such  efforts,  if 
appropriate.    However,    for    the    over- 


whelming majority  of  people,  gaming 
is  a  complement  to  a  vacation  or  the 
equivalent  of  going  to  a  movie  on  Sat- 
urday night.  It  is  recreation.  And,  in 
the  case  of  Atlantic  City,  the  tourism 
industry  is  making  great  efforts  to  di- 
versify and  provide  attractive  conven- 
tion facilities  and  opportunities  for 
family  vacations.  I  would  hate  to  see 
these  efforts,  and  the  contribution  they 
make  to  our  State's  economy  and  com- 
munities, hurt  by  a  political  witch 
hunt. 

So,  Mr.  President,  I  hope  that  the 
commission's  study  will  prove  to  be  ob- 
jective, balanced,  and  fair.  And  I  hope 
its  conclusions  are  reasonable  and  ra- 
tional. However,  if  this  study  simply 
leads  to  punitive  legislation,  which 
will  hurt  the  hundreds  of  thousands  of 
men  and  women  who  work  in  our  casi- 
nos and  related  jobs,  I  will  fight  it 
every  step  of  the  way. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  in  support  of  S.  704.  legisla- 
tion to  establish  a  national  gambling 
impact  study  commission. 

In  the  past  few  years,  we  have  wit- 
nessed the  rapid  proliferation  of  the 
gaming  industry  across  the  Nation — 
initially  under  Indian  tribal  ownership 
and  more  recently  by  State  govern- 
ments. In  my  home  State  of  Kansas, 
the  casino  and  slot  machine  issue  has 
been  hotly  debated.  Race  tracks  and 
river  boat  gambling  have  been  estab- 
lished in  the  Kansas  City  area,  and 
both  the  Kickapoo  and  Potawatomie 
Nations  have  plans  to  expand  certain 
gaming  facilities  on  tribal  lands. 

I  realize  that  gaming  can  provide  tre- 
mendous revenues  for  State  and  local 
economies,  particularly  for  Indian 
tribes  wishing  to  improve  reservation 
conditions  and  provide  employment  op- 
portunities. In  this  regard,  gaming  has 
produced  positive  results.  However, 
growing  evidence  indicates  gambling 
has  some  harmful  side  effects.  A  par- 
ticular concern  focuses  on  reports  that 
gaming  causes  the  breakup  of  families, 
suicides,  increased  teenage  gambling, 
corruption,  and  the  closing  of  main 
street  stores. 

Mr.  President,  I  think  an  impact 
study  would  help  Americans  better  un- 
derstand the  unintended  social  and  eco- 
nomic effects  the  gajning  industry  is 
having  on  our  famiilies  and  commu- 
nities. I  also  believe  we  have  a  respon- 
sibility to  bring  together  all  the  rel- 
evant data  so  that  Governors,  State 
legislators,  and  citizens  can  make 
more  informed  decisions  about  gam- 
bling in  their  home  States. 

Concerns  have  been  raised  in  the  Sen- 
ate regarding  the  commission's  origi- 
nal subpoena  authority.  As  my  col- 
leagues have  already  stated,  however, 
those  concerns  were  addressed  by  the 
Senate  Committee  on  Government  Af- 
fairs when  it  adopted  the  Stevens  sub- 
stitute amendment  on  May  14.  In  my 
view,  the  final  measure  represents  a 
balanced  approach — one  that  addresses 


individual  privacy  rights  and  business 
trade  concerns  but  also  provides  the 
commission  the  authority  and  re- 
sources necessary  to  thoroughly  exam- 
ine this  issue. 

This  legislation  has  drawn  broad,  bi- 
partisan support  in  Congress.  I  strong- 
ly urge  my  colleagues  to  vote  in  favor 
of  S.  704. 

Mr.  COATS.  Mr.  President,  there  is  a 
shadow  creeping  across  the  American 
landscape.  It  thrives  In  some  of  the 
poorest  of  our  urban  and  rural  commu- 
nities. It  threatens  our  towns  and  cit- 
ies with  economic  cannibalism.  It  un- 
dermines our  political  process  with  a 
flood  of  cash  into  the  campaign  coffers 
of  our  politicians.  It  preys  upon  the 
weakness  of  the  poor,  the  elderly,  and 
the  young  with  the  promise  of  easy 
money.  It  undermines  the  family  with 
pathological  addition  and  spousal  and 
child  abuse,  and  neglect. 

Mr.  President,  what  is  this  menace? 
We  know  it  all  too  well.  It  is  gambling. 
An  industry  that,  just  a  few  years  ago, 
was  frequently  pursued  by  law  enforce- 
ment agencies  from  the  Federal  Bureau 
of  Investigation  down  to  rural  county 
sheriffs  is  today  touted  as  the  eco- 
nomic savior  of  communities  across 
America.  And  it  is  Increasingly  em- 
braced and  promoted  by  State  and 
local  government  across  the  country  as 
the  answer  to  chronic  government 
funding  problems. 

Mr.  President,  the  gambling  industry 
is  booming.  In  1988,  only  two  States — 
Nevada  and  New  Jersey— permitted  ca- 
sino gambling.  By  1994.  23  States  had 
legalized  gambling.  During  this  time, 
casino  gambling  revenue  nearly  dou- 
bled. In  1993.  $400  billion  was  spent  on 
all  forms  of  legal  gambling  in  Amer- 
ican. Between  1992  and  1994,  the  gam- 
bling Industry  enjoyed  an  incredible  15 
percent  annual  growth  in  revenues. 

Many  of  my  colleagues  would  look  at 
this  performance  and  say  "good  for 
them."  Many  would  cite  the  gambling 
industry  as  an  American  success  story. 
I  am  not  so  enthusiastic.  There  are 
many  unanswered  questions  regarding 
the  hidden  costs  of  rolling  out  the  wel- 
come mat  for  the  gambling  industry. 
Many  of  the  promises  made  by  the 
gambling  industry — of  jobs,  economic 
growth  and  increased  tax  revenues — are 
dubious  at  best.  The  statistics  on  the 
devastating  impact  on  our  families  are 
beginning  to  roll  in.  Concern  about 
teenage  gambling  addition  is  growing 
as  more  and  more  teens  are  lured  by 
the  promise  of  easy  money.  Crime  and 
suicide  numbers  are  sky-rocking  in 
communities  where  gambling  has 
taken  root. 

Mr.  President,  it  is  time  to  take  a 
good,  hard,  objective  look  at  the  gam- 
bling industry  and  the  gambling  com- 
naission  proposed  in  this  bill  is  an  im- 
portant step  toward  getting  the  facts. 

Critics  of  a  gambling  study  conmiis- 
sion claim  that  this  is  purely  a  State 
issue,   that  there  is  no  Federal  role. 
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This  claim  will  not  rfear  scrutiny.  Arti 
cle  1,  Section  8  of  the  Constitution 
clearly  provides  Congress  authority 
over  issues  of  interstpite  commerce.  Mr. 
President,  surely  a 
dollar-a-yeax  industrty,  in  which  parent 
corporations  own  an^  operate  facilities 
in  multiple  States,  jean  be  considered 
interstate  commerce.  Further,  gam- 
bling interests  are  involved  in  political 
campaigns  in  vlrtuiilly  every  State, 
and  crime  associated  with  gsmibling 
does  often  cross  Stfte  lines.  Finally, 
given  the  potentialljr  devastating  im- 
pact of  pathological 
American  family,  it 
Federal  commission!  be  established  to 
gather  the  facts  on  tjhe  explosion  of  le- 
galized gambUng. 

Opponents  of  this 
raised  many  charged  against  it.  They 
have  claimed  that  tt  e  commission  is  a 
tool  of  the  religious  right,  they  have 
claimed  that  the  commission  will  be- 
come a  witch  hunt  against  the  gam- 
bling industry. 

Mr.  President,  these  claims  are  un- 
founded. The  appointment  of  conunls- 
sloners  will  be  equall  y  divided  between 
the  executive  branch  and  the  two 
Houses  of  Congress,  ensuring  that  no 
faction  may  dominate  the  work  of  the 
commission.  Further,  Mr.  President, 
the  scope  of  the  coa  mission  is  clearly 
established  within  this  legislation, 
which  will  prevent  lommlssion  mem- 
bers flrom  embarkln?  on  unrestricted 
investigations  of  the  Industry.  Finally, 
this  legislation  enjoss  broad  bipartisan 
support,  across  both  ;  deological  and  po- 
litical lines,  in  both  the  House  and 
Senate.  President  (Clinton  has  indi- 
cated his  support  foi  this  commission. 
The  national  media  and  newspapers 
across  the  country  have  been  unani- 
mous in  advocating  this  gambling 
study  commission. 

Mr.  President,  in  recent  years  the 
gambling  Industry  his  preyed  increas- 
ingly on  struggling  rural  communities. 
These  communities  liave  been  targeted 
with  millions  of  dollitrs  in  promotional 
money  and  lobbjring.  They  are  lured  by 
the  promise  of  booming  economic  de- 
velopment, new  jobs  and  expanded  tax 
revenues. 

There  can  be  littlj  doubt  that  this 
promise  has  held  true  in  the  short-run 
for  some  communlUies.  What  many 
communities  axe  beg:  nning  to  discover. 
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long  term,  gambling 
from  our  communit  es  than  it  gives. 
These  costs  are  measured  in  broken 
families  and  broken  l|ves. 

Our  communities 
the  vision  of  becoriilng  another  Las 
Vegas.  They  axe  beln ;  promised  tourist 
dollars  and  booming 
The  reality  is  differeit.  The  preponder- 
ant majority  of  gamlilers  on  rlverboats 
and  in  this  new  brised  of  casino  are 
from  the  local  comminity.  Essentially, 
the  gambling  industry  is  cannibalizing 
the  local  economy. 


ire  being  sold  on 


the  medivmi  and 
takes  a  lot  more 


A  1994  study  of  riverboat  gambling  in 
Joliet,  IL  found  that  74  percent  of  all 
players  came  from  within  50  miles  of 
Joliet.  A  sinular  study  of  gambling  in 
Aurora  found  that  70  percent  of  all 
players  came  from  the  immediate  Au- 
rora area,  with  only  3  percent  coming 
from  outside  the  state  of  Dlinois. 
Henry  Gluck,  the  CEO  of  Caesar's 
World  casino  firm  told  a  1994  New  York 
State  Senate  hearing  on  gambling  that 
the  potential  for  casinos  to  attract 
outside  dollars,  and  I  quote,  "truly  ap- 
plies to  a  few  major  cities  in  the 
United  States."  I  doubt  that  this  is  the 
message  that  the  people  of  Harrison 
County,  IN  are  getting  from  the  gam- 
bling Industry. 

It  is  becoming  increasingly  clear  that 
these  casinos  provide  little  additional 
value  to  local  economies  and  tend  to 
shift  money  out  of  local  businesses.  Ca- 
sinos are  one-stop  entertainment.  They 
provide  meals,  drinks  and  everything 
else.  Players  simply  take  entertain- 
ment dollars  that  would  normally  be 
spent  at  local  restaurants,  bowling 
alleys,  baseball  parks,  and  movie  thea- 
ters and  spend  them  at  the  casinos. 
This  is  not  economic  growth.  It  is  eco- 
nomic churning. 

Crime  is  another  critical  issue  that 
this  Commission  will  examine.  Tradi- 
tionally, organized  crime  has  been  syn- 
onymous with  the  gambling  industry. 
There  is  every  indication  that  its  influ- 
ence is  still  present.  However,  just  as 
Important  are  the  more  local  concerns 
of  dramatic  increases  in  theft  and  vio- 
lence that  has  followed  the  growth  of 
gambling  in  America.  A  study  con- 
ducted by  "U.S.  News  and  World  Re- 
port" found  that  crime  rates  in  com- 
munities with  gambling  are  nearly 
double  that  of  the  national  average. 
Examining  assault,  burglary,  and  lar- 
ceny, the  report  found  1,092  Incidents 
per  10,000  population  in  1994  in  commu- 
nities where  gambling  is  present.  The 
national  average  for  these  crimes  is  of 
593  per  10,000  people.  U.S.  News  con- 
cluded that  "*  *  *  towns  with  casinos 
have  experienced  an  upsurge  of  crime 
at  the  same  time  it  was  dropping  for 
the  Nation  as  a  whole.  They  recorded  a 
5.8  percent  jump  in  crinie  rates  in  1994. 
while  crime  around  the  country  fell  2 
percent."  This  same  study  found  that 
in  31  locations  that  got  new  casinos 
crime  surged  7.7  percent  in  the  first 
year  following  the  introduction  of  the 
casino. 

Deadwood,  SD  legalized  casino  gam- 
bling in  1989.  Five  years  later  serious 
crimes  had  Increased  by  93  percent, 
forcing  the  conmiunlty  to  double  the 
size  of  its  police  force.  In  Central  City, 
CO  assaults  and  thefts  increased  by  400 
percent  in  the  first  2  years  after 
gambling's  introduction. 

Mr.  President,  our  Nation  Is  all  too 
aware  of  the  toll  that  crime  takes  on 
our  cities  and  towns.  It  is  critical  that 
we  come  to  understand  how  gambling 
acts  as  a  catalyst  for  criminal  activi- 


ties and  provide  these  facts  to  commu- 
nities that  face  decisions  about  Invit- 
ing this  Industry  into  their  local 
economies. 

Another  area  of  concern  is  that  of 
pathological  gambling.  For  decades 
now  our  Nation  has  struggled  with  the 
demon  of  addiction.  In  the  past,  this 
problem  has  taken  the  form  of  drugs 
and  alcohol.  However,  the  rapid  expan- 
sion of  gambling  Injected  a  new  nar- 
cotic into  the  Nation's  bloodstream. 
Problem  and  pathological  gambling  is 
on  the  rise.  The  National  Council  on 
Problem  Gambling  places  the  number 
of  Americans  with  serious  gambling 
problems  at  around  5  percent.  Most 
studies  confirm  this  estimate.  How- 
ever, as  gambling  becomes  more  perva- 
sive, this  number  is  increasing.  What 
does  this  mean? 

As  with  other  addictive  behaviors, 
gambling  Impacts  the  individual,  their 
fajnilies,  their  job,  virtually  every  as- 
pect of  their  lives.  Marital  problems — 
separation  and  divorce,  spousal  and 
child  abuse  and  neglect,  substance 
abuse,  and  suicide  are  all  side-effects  of 
problem  gambling.  Durand  Jacobs,  an 
individual  who  has  done  outstanding 
research  on  the  Impact  of  gambling, 
conducted  a  study  of  850  Southern  Cali- 
fornia high  school  students.  He  discov- 
ered that  "children  with  gambler  par- 
ents experienced  almost  twice  the  inci- 
dence of  broken  homes  caused  by  sepa- 
ration, divorce,  or  death  of  a  parent  by 
the  time  they  were  15  years  old."  An- 
other study,  published  in  the  Journal 
of  Community  Psychology,  found  that 
about  10  percent  of  the  children  of  com- 
pulsive gamblers  had  been  the  victim 
of  physical  abuse  of  the  gambler  par- 
ent. Fully  one-quarter  of  the  children 
in  the  study  suffered  "significant 
behavorial  or  adjustment  problems." 

Ronald  Reno,  in  his  study  on  the 
"Dangerous  Repercussions  of  Ameri- 
ca's Gambling  Addiction,"  cites  a  gam- 
blers anonymous  study  that  found  that 
78  percent  of  spouses  of  gamblers 
threatened  separation  or  divorce  with 
nearly  half  carrying  through  on  their 
threat. 

Harrison  County,  MS,  an  area  of  in- 
tense gambling  activity,  experienced  a 
149-percent  increase  in  the  divorce  rate 
the  year  following  the  introduction  of 
riverboat  gambling.  A  study  in  Dead- 
wood,  SD,  found  that  reports  of  domes- 
tic abuse  have  risen  more  than  50  per- 
cent since  the  advent  of  legalized  gam- 
bling. Central  City,  CO,  experienced  a 
six-fold  rise  in  child  protection  cases  in 
the  first  year  following  casino 
gambling's  introduction. 

Mr.  President,  perhaps  the  most  dis- 
turbing fact  about  the  spread  of  gam- 
bling is  the  danger  it  poses  to  children. 
As  with  other  addictive  behaviors,  our 
children  are  most  vulnerable  to  gam- 
bling addiction. 

The  March  1996  edition  of  "Policy  Re- 
view" tells  the  story  of  Joe  Kosloskl. 
Joe,  then  16.  won  a  little  money  at  a 
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bowling  tournament.  Taking  the 
money,  he  and  some  friends  headed  for 
the  Atlantic  City  casinos.  Despite 
being  only  16  at  the  time,  these  kids 
got  in.  Joe  got  on  a  roll,  and  parlayed 
his  winnings  into  a  couple  of  thousand 
dollars.  Like  most  gamblers  though, 
Joe's  luck  did  not  last.  His  fever  for 
gambling,  unfortimately,  did. 

Once  the  cash  ran  out,  Joe  opened 
credit  accounts  in  the  names  of  family 
members  and  used  cash  advances  and 
credit  cards  to  gamble.  When  Joe's 
scam  finally  came  crashing  down  on 
him,  he  had  amassed  a  S20,000  debt.  At 
20  years  of  age,  with  no  previous  crimi- 
nal record,  he  is  in  Pennsylvania  Fed- 
eral Prison  for  credit  card  fraud. 

Mr.  President,  it  had  been  my  inten- 
tion to  offer  an  amendment  to  S.  704. 
As  currently  written,  the  bill  would 
provide  the  Commission  the  power  to 
subpoena  documents  only.  In  my  view, 
this  substantially  limits  the  Commis- 
sion's ability  to  do  its  work.  The  gam- 
bling industry  is  a  one-half  trillion  dol- 
lar a-year  cash  business.  Many  of  the 
insidious  tactics  used  by  the  gambling 
industry  to  bilk  people  out  of  their 
money  must  be  considered  by  the  com- 
mission in  order  to  understand  fully 
the  modem  business  of  gambling. 
These  techniques  range  from 
themeing— the  development  of  themes 
within  the  casino  to  attract  and  hold 
people  there  for  longer  periods  of 
time — to  various  techniques  to  entice 
people  to  place  more  frequent  or  higher 
wagers.  Here  I  quote  from  a  "U.S.  News 
and  World  Report"  article  of  March, 
1994: 

A  decade  ago,  most  casinos  bothered  to 
gather  data  only  on  high  rollers.  Now  they 
use  slot-club  cards  to  snare  the  meat-and  po- 
tatoes ^y.  too.  After  filling  out  a  survey 
and  receiving  an  ATM-like  card,  slot  junkies 
insert  them  into  a  "reader"  built  into  al- 
most all  slot  machines.  In  a  distant  com- 
puter room,  casinos  track  the  action  24 
hours  a  day,  down  to  the  last  quarter. 

Players  who  use  the  cards  the  longest  get 
the  most  comps,  somewhat  like  a  frequent- 
flier  giveback.  At  the  Trump  Castle  in  Atlan- 
tic City,  an  internal  document  shows  that  64 
percent  of  all  slot  players  now  use  the  Castle 
card.  The  cardholders  lost  $109  million  to  the 
slots  last  fiscal  year,  or  about  $101  per  player 
per  trip.  Slot  players  who  never  bothered 
with  the  card,  by  contrast,  lost  $31  per  trip 
on  average. 

Mr.  President,  it  is  my  strong  belief 
that  this  Commission  should  have  full 
subpoena  power  to  encourage  the  co- 
operation of  gambling  Industry  figures 
to  appear  before  the  Commission.  In 
order  to  ensure  that  this  bill  was 
brought  to  the  floor  and  passed,  in 
order  to  ensure  that  there  is  no  delay 
in  getting  to  the  facts,  I  agreed  not  to 
offer  this  amendment.  However,  I  am 
here  to  serve  notice  that,  at  the  first 
indication  that  the  gambling  industry 
is  dodging  the  Commission,  I  will  be 
back  here  to  offer  legislation  to  broad- 
en the  Commission  subpoena  power. 

Finally,  Mr.  President,  I  would  like 
to  talk  briefly  about  State  sponsored 


gambling.  In  most  States  this  takes 
the  form  of  lotteries.  However,  in  many 
States,  Including  Indiana,  the  lottery 
has  opened  the  door  to  scratch  tickets, 
horse  racing,  casinos,  the  works.  At 
last  count,  48  States  have  become  in- 
volved in  some  form  of  gambling.  Mr. 
President,  given  the  concerns  I  have 
laid  out,  there  is  something  very  dis- 
turbing about  States  promoting  gam- 
bling as  a  solution  to  economic  devel- 
opment and  shrinking  tax  bases.  To 
quote  the  late  Dr.  Richard  C.  Halver- 
son,  our  former  chaplain,  this  State 
sponsored  gambling  is  nothing  short  of 
a  tax  on  the  character  of  our  i)eople.  It 
is  dereliction  of  our  public  duty  to  use 
gambling  to  solve  Government  revenue 
problems. 

Annual  lottery  sales  now  approach 
$32  billion.  Yet  the  virtue  of  gambling 
as  a  revenue  source  is  dubious  at  best. 
Money  Magazine  estimates  that  States 
keep  only  about  one-third  of  total  reve- 
nues generated  from  lotteries.  Further, 
many  States  rely  on  lottery  revenue  to 
fill  revenue  gaps  rather  than  lower 
taxes.  Many  States  claim  to  use  the 
lottery  to  fund  education.  However,  the 
proportion  of  State  spending  on  edu- 
cation has  remained  relatively  un- 
changed. 

Perhaps  most  disturbing,  Mr.  Presi- 
dent, is  that  as  States  are  being  flood- 
ed with  gambling  cash,  the  tide  of  po- 
litical scandal  is  rising.  Across  the 
country.  State  legislators  axe  grap- 
pling with  how  to  stem  the  tide  of  gam- 
bling Interest  dollars  and  the  corrup- 
tion that  follows  it.  And  Congress  is  no 
exception.  Gambling  dollars  are  also 
finding  their  way  into  our  campaiigns. 
Mr.  President,  I  feel  strongly  that  the 
Commission  should  examine  this  prob- 
lem in  detail. 

In  closing,  Mr.  President,  I  congratu- 
late Senators  Lugar  and  Simon  for  get- 
ting this  bill  passed.  It  was  no  easy 
task.  In  addition.  I  reiterate  my  con- 
cern and  my  warning  regarding  the 
subpoena  issue.  If  the  gambling  indus- 
try throws  its  lawyers  at  the  Commis- 
sion the  way  they  have  thrown  their 
lobbyist  at  Congress,  I  have  little 
doubt  that  we  will  revisit  this  issue. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  a  manaigers" 
amendment  at  the  desk  be  deemed  con- 
sidered and  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  (No.  4889)  was 
deemed  considered  and  agreed  to;  as 
follows: 

Beginning  on  page  16.  line  25,  strike 
"as  the"  and  all  that  follows  through 
"(b)(2)"  on  page  17,  line  2. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  bill  be  deemed 
read  the  third  time,  the  Senate  proceed 
to  the  House  companion  measure.  Cal- 
endar No.  344.  H.R.  497,  and  all  after  the 
enacting  clause  be  stricken  and  the 
text  of  S.  704  be  inserted  in  lieu  there- 
of, the  bill  be  deemed  read  the  third 


time,  and  passed,  the  motion  to  recon- 
sider be  laid  ujpon  the  table,  and  any 
statements  or  colloquies  relating  to 
the  measure  appear  at  this  point  In  the 
Record.  Finally,  I  ask  that  S.  704  be  re- 
turned to  the  calendar. 

Mr.  REID.  Mr.  President,  reserving 
the  right  to  object.  I  want  the  Record 
to  reflect  when  the  voice  vote  is  done, 
or  whatever  the  procedure  is  to  get  this 
matter  passed,  that  I  be  recorded  as 
voting  "no"  and  that  I  be  allowed  to 
Insert  in  the  Record  a  statement  re- 
garding this  legislation  dealing  with 
the  unanimous-consent  request. 

The  PRESroiNG  OFFICER.  Is  there 
objection? 

Mr.  REID.  Mr.  I*resldent.  I  would  like 
that  to  be  a  part  of  the  request. 

Mr.  BRYAN.  Mr.  President,  I  make 
the  same  request. 

Mr.  LOTT.  Mr.  President,  I  add  that 
to  the  unanimous-consent  request.  I 
ask  to  include  the  statement  and  posi- 
tion of  both  of  the  Senators  from  Ne- 
vada. Mr.  President,  without  their  co- 
operation, this  would  not  be  possible. 
Like  them,  I  have  some  reservations, 
but  they  have  helped  work  out  the 
problems,  and  I  think  they  should  get 
the  opportunity  to  be  recorded  against 
this  Commission,  even  though  they 
have  agreed  to  let  it  go  on  a  voice  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  497),  as  amended,  was 
deemed  read  the  third  time,  and 
passed. 

Mr.  LOTT.  Mr.  President,  I  want  to 
recognize  the  diligent  efforts  of  the 
Senators  who  have  been  working  on 
this  Commission.  Senator  Lugar.  from 
Indiana,  has  been  very  helpful.  He  is 
one  of  the  two  original  sponsors.  He 
has  been  ably  assisted  in  our  effort  to 
clear  out  problems  by  Senator  Coats 
from  Indiana.  Several  Senators  had 
some  amendments  they  were  Interested 
in  on  both  sides  of  the  aisle,  and  they 
have  agreed  to  withhold  those.  There 
was  also,  of  course,  the  very  fine  work 
of  Senator  SiMON  to  help  work  through 
problems  on  the  Democratic  side  of  the 
aisle.  Without  their  cooperation,  ef- 
forts, and  commitment  to  this,  it 
would  not  have  happened.  In  fact,  I 
would  not  have  been  pushing  for  it  per- 
sonally. 

So  I  commend  them.  I  would  be  glad 
at  this  point  to  yield  the  floor  so  they 
can  make  statements- 

One  final  person,  if  I  might,  Mr. 
President.  I  would  like  to  also  com- 
mend the  chairman  of  the  Govern- 
mental Affairs  Committee  who  had  this 
hot  potato  in  his  lap  and  managed  to 
work  it  out  in  a  way  so  that  we  can  get 
it  approved  by  unanimous  consent.  I 
thank  him  for  that  work. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  from  North  Carolina  has  been 
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very  patient  with  us 


this  afternoon.  He 
repeatedly  sought  tiie  floor.  We  have 
urged  him  to  delay.  [  now  £isk  that,  in 
morning  business,  hn  be  recognized  so 
that  he  may  make  l4s  statement  for  12 
minutes. 

The  PRESIDING  0FFICER.  Is  there 
objection? 

Mr.  SIMON.  Mr.  President,  reserving 
the    right    to    object^I 
would  like  to  speak 
the  bill 

Mr.  STEVENS.  Letl  me  ask  this.  I  ask 
unanimous  consent  that  Senator  Fair 
CLOTH  be   recognizee, 
Senator  Simon  for  2 
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shall    not — I 
for  2  minutes  on 


for  12  minutes, 
minutes,  and  Sen- 
ator Kennedy  for  3  minutes  as  though 
in  morning  business  to  that  we  can  get 
that  out  of  the  wayi  Then  we  will  go 
back  to  the  bill. 

The  PRESIDING  bFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Jlorth  Carolina. 

Mr.  FAIRCLOTH.  Mr.  President.  I 
ask  unanimous  coniient  to  be  recog- 
nized as  if  in  morning  business  for  12 
minutes. 

Mr.  SIMON.  Parliamentary  inquiry, 
Mr.  President:  I  reserved  the  right  to 
object  subject  to  rriy  being  acknowl- 
edged for  2  minutes 
bill.  I  do  not  think 
was  granted. 

Mr.     STEVENS. 


'The 


would  yield  to  me. 
yield  to  the  Sen- 
if 


request  was 
granted,  Mr.  President.  We  had  com- 
mitted to  Senator  rAlRCLOTH  first,  if 
the  Senator  does  not  mind. 

Mr.  SIMON.  I  wouli  like  to  speak  for 
2  minutes  on  the  bill  which  was  just 
passed,  if  I  may.  I  tfiink  my  colleague 
from  North  Carolina 

Mr.  FAIRCLOTH.  1 
atcr  from  Illinois  fo  ■  the  2  minutes 
I  may  then  go. 

Mr.  SIMON.  I  thanlc  him. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  kindly  yield  to  me  1  minute 
following  the  Senator  from  Illinois?  I 
am  on  the  same  bill. 

Mr.  FAIRCLOTH.  ::  also  yield  to  the 
Senator  from  Virgini  a, 

Mr.  STEVENS.  Mr] 
tively  we  have  aires  ,dy  yielded  to  the 
Senator  from  Massachusetts  following 
the  Senator  from  ^orth  Carolina.  If 
our  request  is  going  to  be  honored,  I 
hope  we  will  adjust  t  us  accordingly. 

Does  the  Senator  Irom  Virginia  seek 
to  speak  on  the  sanie  bill  as  the  Sen- 
ator from  Illinois? 

Mr.  WARNER.  Mr.  President,  that  is 
correct;  the  same  bi!  1  on  which  I  £im  a 
cosponsor. 

Mr.  STEVENS.  Miy  I  suggest  that 
the  Senator  from  ni:  nois  be  recognized 
for  2  minutes,  the  Senator  from  Vir- 
ginia for  1  minute,  the  Senator  from 
Massachusetts  3  mirutes,  and  the  Sen- 
ator from  North  Carolina  will  have  his 
12  minutes. 

I  rephrase  my  una]  limous-consent  re- 
quest. 

The  PRESIDING  OFFICER 
objection,  it  is  so  ore  ered. 

The  Senator  from  ]  Uinois. 


to  speak  on  this 
that  the  request 


President,  respec- 


Without 


Mr.  SIMON.  Mr.  President.  I  thank  a 
number  of  my  colleagues  for  their  help 
on  creating  the  commission  that  has 
just  passed,  assuming  the  House  acts 
favorably. 

Particularly,  I  would  like  to  thank 
my  colleague  from  Indiana,  Senator 
LUGAR.  Senator  Warner  from  Virginia 
has  been  very  helpful.  Senator  John 
Glenn  was  helpful.  Senator  Stevens 
was  helpful.  And  a  number  of  others 
that  I  should  acknowledge,  as  well  as 
Michael  Stevenson  of  my  staff.  What 
we  have  just  done  is  to  say,  let  us  look 
at  this  problem.  I  think  we  owe  that  to 
the  Nation,  and  I  appreciate  our  col- 
leagues doing  that. 

The  fastest  growing  industry  in  our 
Nation  today  is  legalized  gambling.  Is 
this  good  for  the  Nation?  Is  it  not? 
Should  it  be  slowed  somewhat?  No  one 
suggests  that  we  are  going  to  close 
down  Las  Vegas  or  Atlantic  City.  But  I 
think  we  ought  to  look  at  this  problem 
and  see  what  the  dimensions  of  that 
problem  ai<  and  what  we  ought  to  do. 
That  is  what  the  commission  bill  does. 

I  thank  my  colleagues. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  wish 
to  join  in  thanking  the  principal  spon- 
sors of  the  bill — the  Senator  from  Indi- 
ana, the  Senator  from  Illinois  and  the 
Senator  from  Alaska  and  also  my  dis- 
tinguished colleague  in  the  House  of 
Representatives.  Representative  Frank 
Wolf.  I  have  been  working  as  a  team 
with  Frank  Wou.  It  is  essential  for 
America  simply  to  listen  and  learn 
about  the  growth  of  gambling.  Then  we 
can  decide  for  ourselves.  States  and  in- 
dividuals can  decide  for  themselves. 
But  this  bill  will  start  a  vital  edu- 
cational process. 

I  am  privileged  to  have  been  a  part  of 
the  effort  which  has  succeeded  today. 
We  did  not  get  everything  we  wanted. 
But  we  have  certainly  made  a  start, 
and,  if  necessary,  there  may  be  a  sequel 
to  this  piece  of  legislation  in  the  fu- 
ture. 

Mr.  WARNER.  Mr.  President.  I  ap- 
plaud passage  of  the  Gambling  Impact 
Study  Commission  Act.  It  has  been  a-p- 
parent  for  some  time  that  a  reasonable 
consensus  had  been  reached  on  provid- 
ing the  Commission  with  reasonable 
powers  and  duties,  and  I  congratulate 
the  leadership  for  bringing  this  impor- 
tant bill  to  the  floor. 

I  also  congratulate  Senator  Stevens 
for  maneuvering  this  legrislation 
through  a  tricky  legislative  process. 
Senators  Lugar  and  Simon  have  done  a 
remarkable  job  of  keeping  public  at- 
tention on  this  issue.  And  Representa- 
tive Wolf  from  my  home  State  of  Vir- 
ginia has  certainly  been  a  leader  in 
steering  this  legislation  through  the 
House  of  Representatives.  I  have  en- 
joyed working  with  all  of  them  to 
make  sure  that  the  facts  about  gam- 
bling are  laid  before  the  people  so  that 
they    and    their    representatives    can 


make  fully-informed  decisions  about 
gambling  in  their  States  and  conunu- 
nities. 

Mr.  President,  we  all  know  that  the 
benefits  of  gambling  are  often  easy  to 
see — tax  revenues  for  the  States,  jobs 
created  in  casinos,  attention  paid  to 
cities  or  States  with  exciting  games 
and  lotteries.  These  benefits  are  very 
evident  in  a  number  of  our  commu- 
nities around  our  country. 

The  problem  is  that  the  downsides  of 
gambling  are  harder  to  see.  If  a  teen- 
ager gets  addicted  to  gambling,  or  a  fa- 
ther loses  his  family  savings,  the  ef- 
fects on  their  families,  their  employ- 
ers, and  their  friends,  are  difficult  to 
quantify.  And  just  as  there  is  no  doubt 
that  the  benefits  of  gambling  are  real, 
these  hidden  costs  are  very  real  indeed. 

This  Commission  will  be  an  unbiased 
factfinding  body  to  analyse  the  effects 
of  gambling.  The  Commission  will  have 
a  number  of  important  topics  to  con- 
sider, including:  gambling  addictions, 
reliance  by  States  on  gambling  reve- 
nues, axlvertising.  the  effect  of  in- 
creased gambling  operations  on  Native 
American  conmiunities  and  reserva- 
tions, relationships  between  gambling 
and  crime  and  alcoholism,  and  effects 
of  gambling  on  other  types  of  busi- 
nesses and  entertainment.  The  Com- 
mission will  have  a  full  plate  of  issues 
to  consider  and  I  am  confident  this  bill 
will  provide  it  the  resources  and  time 
for  thorough  investigations  and  rec- 
onrmiendations. 

The  gambling  industry  has  spoken 
out  against  the  investigatory  tools  this 
bill  gives  the  Commission  and  I  can  un- 
derstand their  concern  that  the  Com- 
mission be  even-handed.  I  believe  the 
compromise  reached  concerning  the 
scope  of  the  Commission's  use  of  sub- 
poenas and  hearings  responds  to  those 
concerns.  For  the  Commission's  con- 
clusions to  be  reliable,  it  must  have 
good  information  from  the  industry — 
without  this  cooperation,  the  Commis- 
sion would  be  no  more  useful  than  the 
incomplete  and  biased  studies  States 
and  localities  have  had  to  rely  upon  in 
the  past. 

The  Commonwealth  of  Virginia  has 
considered  a  number  of  types  of  gam- 
bling over  the  past  several  years.  It  has 
adopted  some,  such  as  a  State  lottery, 
while  rejecting  others  like  riverboat 
casinos.  The  new  Commission  will  be 
able  to  provide  the  Virginia  legisla- 
ture, executive  branch,  and  citizens 
with  more  accurate  facts  as  they  con- 
tinue to  debate  the  future  of  gambling 
in  the  Commonwealth. 

I  do  not  favor  federalizing  regulation 
of  the  gambling  industry — this  bill  does 
not  require  or  foresee  any  Federal  re- 
sponse to  the  findings  made  by  the 
Commission.  It  is  a  fact-finding  act. 
Seeing  the  growing  importance  of  gam- 
bling in  our  society,  however,  I  have 
concluded  that  discovery  of  these  facts 
for  consideration  by  the  States  may  be 
more  important  than  any  new  Federal 
legislation. 
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Again,  I  congratulate  the  leadership 
and  sponsors,  and  I  hope  that  this  leg- 
islation can  be  enacted  in  the  very  near 
future. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
according  to  the  agreement. 

Mr.  KENNEDY.  Mr.  President.  I 
thank  the  Chair.  I  thank  Senator  Fair- 
cloth. 

Mr.  President,  speaking  today  at  a 
private  high  school  in  Minneapolis, 
candidate  Bob  Dole — formerly  Senator 
Bob  Dole,  who  should  know  better — of- 
fered the  American  people  what  he 
called  an  "Education  Consumer's  War- 
ranty." But  candidate  Dole  was  not 
being  candid  about  the  facts. 

He  did  not  hesitate  to  bash  teachers 
and  students.  But  many  of  his  criti- 
cisms were  based  on  blatant  misin- 
formation, and  he  offered  no  solutions 
to  the  problems  he  mis-identified. 

Candidate  Dole  said  that  test  scores 
and  literacy  are  dropping.  In  reality, 
math  and  science  scores  on  the  Na- 
tional Assessment  of  Educational 
Progrress  are  up  since  1982 — for  9-  13- 
and  17-year  olds.  In  addition,  American 
students  finished  second  among  31  na- 
tions in  a  1992  study  of  reading  skills. 

Candidate  Dole  said  that  students  are 
taking  fewer  courses  in  basic  subjects. 
The  opposite  is  true.  In  the  early  1980s, 
only  13  percent  of  high  school  grad- 
uates had  4  years  of  English  and  at 
least  3  years  of  math,  science,  and  so- 
cial studies.  By  1990,  according  to  the 
National  Center  for  Education  Statis- 
tics, 40  percent  of  high  school  grad- 
uates had  taken  at  least  those  basic 
courses. 

Candidate  Dole  said  that  SAT  scores 
are  dropping.  He  was  right  10  years  ago, 
but  he  is  very  wrong  now.  In  1983,  SAT 
scores  had  been  dropping  for  a  decade. 
In  the  1990s,  they  are  rising.  The  na- 
tional average  score  for  the  class  of 
1995  was  910,  the  highest  since  1974. 

Candidate  Dole  also  said  that  drop- 
out rates  are  rising.  In  fact,  more  stu- 
dents are  finishing  high  school  and 
going  on  to  college  than  ever  before. 
The  high  school  dropout  rate  has  been 
cut  by  a  third— from  17  percent  in  1967 
to  11  percent  in  1993.  Almost  90  percent 
of  students  are  graduating  from  high 
school.  Between  1980  and  1993,  the  pro- 
portion of  high  school  graduates  going 
to  college  increased — from  49  percent 
to  62  percent. 

Despite  these  improvements,  much 
more  needs  to  be  done,  and  I  commend 
candidate  Dole's  new-found  support  for 
education.  As  Senate  majority  leader, 
he  helped  lead  the  Republican  attempt 
to  slash  funds  for  education.  He  even 
wanted  to  slash  support  for  safe  and 
drug  free  schools  by  more  than  half. 
But  now  he  agrees  that  every  student 
has  the  right  to  be  safe  in  school. 

Candidate  Dole  voted  to  cut  support 
for  reading  and  math  by  51  billion  last 
year.  Now  he  rightly  agrees  that  all 
students  need  a  solid  grounding  in 
basic  subjects. 


Candidate  Dole  voted  against  the  Im- 
proving America's  Schools  Act  in  1994, 
which  encourages  greater  parent  in- 
volvement in  the  full  range  of  edu- 
cational decisions  for  their  children. 
Now  he  rightly  says  parental  participa- 
tion is  a  key  component  of  successful 
education. 

Obviously,  when  it  comes  to  edu- 
cation, candidate  Dole  has  a  difficult 
time  escaping  his  anti-education 
record. 

By  contrast.  President  Clinton  is  the 
"Education  President."  He  has  worked 
tirelessly  and  effectively  to  improve 
education  since  he  was  elected  in  1992. 
He  led  the  opposition  to  the  Repub- 
licans' attack  on  education  last  year, 
and  he  has  proposed  a  budget  that  in- 
vests significantly  more  in  education 
in  the  years  ahead,  and  while  still 
achieving  a  balanced  budget  in  the 
year  2002. 

If  Americans  want  an  Education 
President,  they  already  have  one.  Any 
"Education  Consumer"  would  be  well- 
advised  to  go  with  the  proven  product, 
not  a  candidate  who  is  suddenly  discov- 
ering the  error  of  his  past  ways. 

Mr.  President,  I  thank  the  Senator 
from  North  Carolina. 

Mr.  FAIRCLOTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

(The  remarks  of  Mr.  FAIRCLOTH 
pertaining  to  the  introduction  of  S. 
1968  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 


DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS FOR  FISCAL 
■YEAR  1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  The  Senator  from  Alaska. 

AMENDMENT  NO.  4575.  AS  MODIFIED 

Mr.  STEVENS.  Mr.  President.  I  send 
to  the  desk  a  modification  of  the 
amendment  No.  4575,  and  ask  it  be  con- 
sidered immediately. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 
for  Mr.  Specter,  for  himself.  Mr.  Johnston. 
Mr.  Cochran,  and  Mr.  Lorr.  proposes  an 
amendment  numbered  4575,  as  modified. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa^e  19,  line  7.  before  the  period  insert 
the  following:  ":  Provided.  That  of  the  funds 
provided  in  this  paragraph  and  not  with- 
standing the  provisions  of  title  31.  United 
States  Code.  Section  1502(a).  not  to  exceed 
$25,000,000  is  available  for  the  benefit  of  the 
Army  National  Guard  to  complete  the  re- 


maining design  and  development  of  the  up- 
grade and  to  increase  gvmner  survivability, 
range,  accuracy,  and  lethality  for  the  fully 
modernized  Super  Dragon  Missile  System, 
including  pre-production  engineering  and 
systems  qualification". 

Mr.  STEVENS.  Mr.  President.  I  ask 
this  amendment  be  agreed  to  because  it 
will  provide  up  to  $25  million  to  up- 
grade the  Dragon  Missile  System  that 
is  currently  employed  by  the  Army  Na- 
tional Guard.  It  has  been  cleared  on 
both  sides.  I  believe. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOLTE.  We  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  4575).  as  modi- 
fied, was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  moUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  4«3.  AS  MODIFIED 

(Purpose:  To  provide  $1,000,000  to  assist  the 
education  of  certain  dependents  of  Depart- 
ment of  Defense  personnel  at  Fort  Bragg 
and  Pope  Air  Force  Base.  North  Carolina) 
Mr.  STEVENS.  Mr.  President.  I  ask 
the  clerk  lay  before  the  Senate  amend- 
ment No.  4493.  as  modified. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.  Stevens]. 
for  Mr.  Helms,  proposes  an  amendment  num- 
bered 4493.  as  modified. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  line  22,  before  the  period,  insert: 
":  Provided  further .  That  of  the  funds  appro- 
priated under  this  heading.  $1,000,000  is  avail- 
able, by  grant  or  other  transfer,  to  the 
Harnett  County  School  Board.  Lillington. 
North  Carolina,  for  use  by  the  school  board 
for  the  education  of  dependents  of  members 
of  the  Armed  Forces  and  employees  of  the 
Department  of  defei:.se  located  at  Fort  Bragg 
and  Pope  Air  Force  Base,  North  Carolina". 

Mr.  HELMS.  Mr.  President,  this 
amendment  will  help  restore  equitable 
treatment  for  Fort  Bragg-based  mili- 
tary personnel  and  dependents  who  live 
in  and  attend  school  in  nearby  Harnett 
County,  NC.  To  achieve  this,  my 
amendment  authorizes  $1,000,000  from 
fiscal  year  1997  Army  O&M  funds  to  be 
applied  to  the  costs  of  Harnett  County 
schools'  providing  quality  education  to 
dependent  children  of  Fort  Bragg  per- 
sonnel. 

This  amendment  will  remedy  the 
gross  disparity  that  now  exists  in  the 
distribution  of  impact  aid  dollars  in- 
tended to  help  defray  the  costs  of  the 
schooling  of  militaury-connected  de- 
pendents. Over  the  years,  and  despite  a 
substantial  increase  in  Fort  Bragg-con- 
nected  student  populations,  the  Fed- 
eral Government  has  provided  a  declin- 
ing amount  of  impact  aid  dollars  to 
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Harnett  County.  Utder  current  law, 
Harnett  County  no  longer  qualifies  for 
any  impact  aid  funding. 

Mr.  President,  mudh  of  the  growth  in 
Harnett  County's  puplic  school  system 
is  directly  attributable  to  the  influx  of 
military  personnel.  lAccording  to  one 
housing  developer  it  Harnett  County, 
98  percent  of  the  faniilies  buying  in  one 
of  his  communities  are  military  fami- 
lies. J 

During  the  past  few  years,  thousands 
of  students  have  bee^  added  to  the  rolls 
of  Harnett  Countyls  school  system. 
Many  of  them  are  children  of  Army 
personnel  and  DOD  Civilians  employed 
at  Fort  Bragg.  This  growth  has  caused 
severe  school  overcrowding  in  Harnett 
County.  Many  child^n  attend  classes 
in  temporary  facilitiies,  such  as  cafe- 
terias, gymnasiums,  feuditorium  stages, 
libraries  and  trailers.  In  some  schools, 
students  must  wait]  in  line  up  to  an 
hour  to  use  the  batlujoom. 

Mr.  President,  prpjections  indicate 
that  Harnett  taxpayers  will  have  to 
spend  587,000,000  for  »ew  schools  within 
the  next  decade  merely  to  keep  up  with 
this  growth.  The  C(iunty  simply  does 
not  have  the  resources  to  build  another 
school  without  substantial  assistance. 

The  Federal  Goveriment  has  an  obvi- 
ous obligation  to  provide  for  the  edu- 
cation of  military  dependents.  Because 
of  the  nature  of  military  service  which 
requires  frequent  m^ves  and  reassign- 
ments,  military  faniilies  seldom  have 
an  opportunity  to  |  establish  strong 
roots  in  a  communijty  and  to  become 
active  in  local  schools.  The  Federal 
Government  has  a  duty  to  ensure  that 
these  parents  need  net  worry  about  the 
quality  of  education  afforded  their 
children. 

To  further  exacerl 
funding  crisis.  Fort 
ing  to  purchase 
erty — known  as  th< 
erty" — which  will  dearly  double  the 
amount  of  land  th^  Federal  Govern- 
ment presently  owns  in  Harnett  Coun- 
ty— 7,000  acres  of  tae  Overhills  prop- 
erty are  in  Harnett  bounty.  This  pur- 
chase by  Fort  Bragg  Will  cause  Harnett 
County  to  permanently  lose  an  addi- 
tional S24.000  in  annukl  tax  revenues. 

Some  may  ask  why  Harnett  County 
should  be  singled  o\it  to  benefit  from 
this  amendment.  It  is  because  it's  the 
right  thing  to  do.  limett  is  the  only 
county  in  the  Fort  Bragg  Impact  Area 
that  staffers  an  econotnic  loss  due  to  its 
location  near  Fort  BJ-agg.  According  to 
1990  figures,  Hametq  County  has  been 
losing  $122,000  per  ye&r  because  of  Fort 
Bragg. 

Since  then,  impact  aid  funding  has 
been  eliminated,  thr 
tary  dependents  haj 
Army  has  proposed  ti »  erode  further  the 
tax  base.  Without  qelp,  the  situation 
will  worsen  further. 

Let  there  be  no  doiibt,  I  fully  support 
the  acquisition  of  tie  Overhills  prop- 
erty    by     the     Arm  y— provided    that 


.te  the  education 

iragg  is  now  seek- 

11,000-acre   prop- 

"Overhills   prop- 


number  of  mili- 
soared,  and   the 


Harnett  County's  school  system  is 
given  the  assistance  it  needs  and  de- 
serves. 

Mr.  President,  North  Carolinians  are 
proud  of  the  several  great  military  in- 
stallations within  our  borders.  For 
more  than  50  years.  North  Carolinians 
have  been  especially  proud  of  Fort 
Bragg,  home  of  the  United  States 
Army's  XVm  Airborne  Corps  and  the 
82nd  Airborne  Division.  These  units 
and  other  units  stationed  at  Fort 
Bragg  are  on  the  front  line  of  our  Na- 
tion's defense;  standing  ready  to  deploy 
anjrwhere,  any  time,  to  preserve  free- 
dom in  the  world. 

Mr.  President,  I  spent  four  non-he- 
roic years  in  the  Navy  during  World 
War  n.  I  have  great  affection  and  re- 
spect for  the  soldiers  and  defense  sup- 
port personnel  who  are  devoting  their 
lives  to  the  defense  of  our  country.  I 
will  do  anything  in  my  power  to  ensure 
that  they  are  provided  everything  they 
need  to  do  their  jobs. 

This  includes  not  merely  providing 
an  adequate  training  area,  equipment 
and  hardware;  they  also  deserve  the 
quality  of  life  and  peace  of  mind  to  en- 
able each  soldier  to  focus  on  his  mis- 
sion, accomplish  it,  and  return  home 
safely. 

Unmistakably  essential  to  that  qual- 
ity of  life  is  the  proper  education  of 
their  children. 

Mr.  President,  I  urge  Senators  to 
support  this  amendment  which  takes  a 
small  step  towards  addressing  the  edu- 
cational needs  of  the  children  of  our 
Nation's  finest  soldiers. 

I  ask  unanimous  consent  that  "Edu- 
cation Equity  Fact  Sheet"  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Education  Equtty  Fact  Sheet 

The  Helms  amendment  would  authorize  Jl 
million  over  two  years  to  ensure  that  Fort 
Braggr-connected  dependents  who  attend 
school  in  Harnett  County,  N.C.  are  treated 
the  same  as  Fort  Bragg-connected  depend- 
ents who  attend  school  in  Cumberland  Coun- 
ty. N.C. 

CRmCAL  SrrUATION 

Currently,  Harnett  is  the  only  county  In 
the  Fort  Bragg  Impact  Area  that  suffers  an 
economic  loss  due  to  its  location  near  Fort 
Bragg.  (Fort  Bragg-Pope  AFB  Impact  Assess- 
ment, Sept.  1990). 

Military  dependents  are  attending  classes 
in  makeshift  classrooms  including  cafe- 
terias, gymnasiums,  auditorium  stages,  li- 
braries, and  trailers.  It  is  projected  that 
J87,000.000  is  needed  to  provide  for  new  school 
facilities  over  the  next  10  years.  (Harnett 
County  News,  Apr.  10,  1996). 

According  to  1990  figures.  Harnett  loses 
SI22,000/year  and  that  deficit  has  substan- 
tially worsened  as  the  number  of  post-relat- 
ed personnel  and  dependents  moving  into  the 
county  has  increased  dramatically.  (Id.) 

It  costs  the  same  amount  to  educate  a 
child  in  Harnett  County  as  it  does  to  educate 
a  child  in  Cumberland  County. 

No  child  of  a  military  service  member 
should  be  treated  as  a  second-class  citizen. 

The  federal  government's  responsibility  to 
provide  for  the  education  of  military  depend- 


ents should  not  depend  upon  where  their  par- 
ents live. 

unjustifiable  impact  aid  dispartty 

FY96  Cumberland— $2,586,932.00^4,143 

Students=S183  per  student. 

FY96  Harnett>-J47,176.00/1,025  Students=$46 
per  student. 

However,  under  current  law,  Harnett  Coun- 
ty no  longer  qualifies  for  any  impact  aid 
funding,  even  though  their  base-connected 
student  population  is  soaring. 

Fort  Bragg  wants  to  buy  a  Rockefeller  Es- 
tate known  as  the  "Overhills  Property", 
lying  primarily  in  Harnett  County— the  pur- 
chase will  almost  double  the  amount  of  land 
the  federal  government  owns  in  Harnett 
County,  causing  an  additional  annual  tax 
loss  of  $24,000. 

E^ch  new  resident  pays  an  average  of  only 
$231  per  person  in  taxes  to  Harnett  County 
while  it  costs  the  county  $500  to  educate 
each  child. 

Military  families  flock  to  Harnett.— Fay- 
etteville  Observer-Times— Sun.,  Dec.  3,  1995.    i 

"Ninety-eight  percent  of  the  families  buy-  J 
ing  [in  Heritage  Village]  are  in  the  mili- 
tary."—Bill      Arnold,      Partner      in      the 
Kilnamold  Corp. 

Out  of  room  .—Harnett  County  News — Wed., 
April  10,  1996. 

"We've  reached  the  critical  stage  for 
Harnett  County.  No.  1  we're  a  low  wealth 
county  and  No.  2,  we're  fast  growing.  We're 
picking  up  600  extra  students  a  year."— Hank 
Hurd,  Assistant  School  Superintendent. 

"Western  Harnett  Middle  is  now  in  an  ex- 
tremely overcrowded  situation  right 
now.  .  .  .  It's  a  crisis  situation  as  far  as  the 
school  facilities  needs  of  our  county  are  con- 
cerned."—Harnett's  Assistant  School  Super- 
intendent Hank  Hurd. 

"We're  going  to  see  more  and  more  mobile 
classrooms.  But,  it's  no  long  term  solution. 
The  more  mobile  classrooms  you  put  in,  the 
more  bathrooms  and  cafeterias  are  over- 
taxed."—Hank  Hurd. 

"We  need  construction  that  is  stable  in  our 
classrooms  that  will  last  for  years  to  come 
Instead  of  this  patchwork.  .  .  .  Sometimes 
students  don't  understand  why  we  don't  have 
the  same  things  that  we  need  as  other  stu- 
dents in  the  main  building  have." — Special 
Education  Teacher  Angela  Williams. 

"Sometimes  we  have  to  wait  at  least  one 
hour  in  Une  to  use  the  bathroom.  .  .  .  The 
bathroom  we  have  to  use  has  only  four  stalls 
for  50  girls.  .  .  .  Then  when  we  are  late  for 
class,  we  get  written  up  by  our  teachers."— 
Student  Sandra  McNeill. 

"All  of  these  trailers  were  supposed  to 
have  handicapped  ramps  to  follow  federal 
guidelines.  .  .  .  We  do  have  a  special-ed  child 
who  walks  on  crutches.  .  .  .  We  had  a  Phys- 
ical Education  class  out  here  last  year  and 
they  had  to  carry  the  child  up  the  steps."— 
Angela  Williams. 

"They  have  educational  TV's  in  the  main 
classrooms  and  we  can't  even  get  a  TV  in  our 
hut  classrooms." — Angela  Williams. 

Growth  squeeze  in  Harnett  County 
Schools.— The  News  &  Observer— Sat.,  Feb.  3, 
1996. 

"It  will  be  years  before  the  needs  of  our 
children  are  met."  Comments  on  the  schools 
condition  without  the  prospect  of  outside 
help,  county  schools  sui)erintendent  Bob 
Beasley. 

"We  spend  a  lot  of  our  time  just  figuring 
out  what  we're  going  to  do  next"  in  an  effort 
to  make  room  for  new  students.  Principle 
Ned  White. 

"To  one  new  schoolhouse  per  year,"  that 
the  county  needs  "but  can't  afford  to  be 
built."  The  space  needed  to  accommodate 
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the  estimated  500  new  students  per  year,  for 
the  next  three  to  five  years,  Chairman  H.L. 
Sorrell  Jr.  of  the  county  commissioners. 

Mr.  STEVENS.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides.  I  ask  for  its  adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

"The  amendment  (No.  4493).  as  modi- 
fied, was  agreed  to. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  I  yield  to  the  Senator 
from  Indiana  for  a  request. 

PRTVILECE  OF  THE  FLOOR 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  a  staffer  of  mine, 
Maj.  Sharon  Dunbar,  be  granted  the 
privilege  of  the  floor  during  debate  on 
the  defense  appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  Mr.  President,  I  wonder 
if  I  can  inquire  of  the  Senator  from 
Alaska  whether  he  anticipates  there 
will  be  any  time  for  additional  morn- 
ing business,  or  does  he  have  a  full 
schedule  on  appropriations? 

Mr.  STE"VENS.  We  would  be  happy 
to.  How  much  time  does  the  Senator 
wish? 

Mr.  COATS.  Mr.  President.  5  minutes 
at  most. 

Mr.  STE"SrENS.  We  promised  the  Sen- 
ator from  Iowa  he  could  proceed  with 
his  amendment.  As  soon  as  he  is  fin- 
ished, we  will  be  glad  to  consider  that. 
If  that  is  agreeable. 

AMENDMENT  NO.  «90 

(Purpose:  To  permit  up  to  $10  million  of  ap- 
propriated funds  to  be  used  to  initiate  en- 
gineering and  manufacturing  development 
of  airborne  mine  countermeasure  system) 
Mr.  JNOUYE.  Mr.  President.  I  send  to 
the  desk  an  amendment  proposed  by 
Senators  Dodd  and  Lieberman  and  ask 
for  its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bin  clerk  read  as  follows: 
The  Senator  from  Hawaii  [Mr.  LVOUYE],  for 
Mr.  DODD,  for  himself  and  Mr.  Lieberman, 
proposes  an  amendment  numbered  4890. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  29,  on  line  20,  strike  the  period  and 
insert  in  lieu  thereof:  ":  Provided  further. 
That  up  to  $10  million  of  funds  appropriated 
in  this  paragraph  may  be  used  to  initiate  en- 
gineering and  manufacturing  development 
for  the  winning  airborne  mine  counter- 
measure  system." 

Mr.  DODD.  Mr.  President,  I  rise  to 
offer  an  amendment  on  behalf  of  my- 
self and  Senator  Lieberman  that  will 
help  to  preserve  strong  technological 
innovation  in  the  State  of  Connecticut, 


as  well  as  contribute  to  the  safety  of 
U.S.  troops. 

The  amendment  will  allow  the  Navy 
to  spend  up  to  $10  million  to  Initiate 
engineering  and  manufacturing  devel- 
opment of  the  Magic  Lantern  airborne 
mine  countermeasure  system,  which 
was  created  by  the  Kaman  Corp.  of 
Connecticut. 

This  Important  measure  maintains 
the  ability  of  one  of  Connecticut's  busi- 
nesses to  continue  development  of  vital 
antimine  technology.  The  Magic  Lan- 
tern system  was  deployed  in  a  proto- 
type stage  during  Desert  Storm,  and  in 
subsequent  tests,  the  improved  system 
has  met  and  exceeded  every  Navy-es- 
tablished criteria,  including  prob- 
ability of  detection  and  classification, 
area  coverage,  and  false  alarm  rate. 

Mr.  President.  I  understand  this 
amendment  will  be  agreed  to.  and  I  am 
pleased  that  the  Magic  Lantern  pro- 
gram will  be  able  to  continue  to  con- 
tribute to  both  the  economy  of  Con- 
necticut and  the  safety  of  U.S.  troops. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  has  been  cleared  by  both 
managers. 

Mr.  STEVENS.  This  deals  with  using 
funds  within  appropriations  to  initiate 
engineering  and  manufacturing  devel- 
opment of  an  airborne  mine  counter- 
measure  system. 

I  urge  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection  the  amendment  is  agreed  to. 

The  amendment  (No.  4890)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

AMENDMENT  NO.  MS3 

(Purpose:  To  prohibit  the  use  of  funds  for 
support  of  more  than  68  general  officers  of 
the  Marine  Corps  on  active  duty) 
Mr.  GRASSLEY.  Mr.  President,  I  call 

up  an  amendment  filed  at  the  desk.  No. 

4463. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The    Senator  from   Iowa   [Mr.   GRASSLEY] 

proposes  an  amendment  numbered  4463. 
On  page  88,  between  lines  7  and  8,  insert 

the  following: 
Sec  8099.  Funds  appropriated  by  this  Act 

may  not  be  used  for  supporting  more  than  68 

general  officers  on  active  duty  in  the  Marine 

Corps. 

Mr.  GRASSLEY.  Just  to  bring  my 
colleagues  up  to  date  as  to  where  we 
are  on  this  amendment,  I  have  spoken 
a  long  time  on  it.  I  have  one  more 
point  I  want  to  make. 

I  have  been  told  two  individuals  want 
to  speak,  one  who  wants  to  speak  for 
my  amendment  and  one  against  it.  I  do 
not  think  Senator  Stevens  cares  to 


prolong  the  vote  on  this  amendment. 
When  the  time  comes,  I  will  be  willing 
to  do  that.  I  am  saying,  a  couple  of 
others  want  to  speak.  I  am  not  sure 
they  will  be  able  to  speak.  I  notified 
their  offices.  K  they  do  not  come  over, 
as  far  as  I  am  concerned,  we  can  go  to 
the  completion  of  the  amendment.  Is 
that  all  right  with  the  Senator  from 
Alaska? 

Mr.  STE'V^a^S.  I  am  pleased  to  agree 
with  that  procedure.  We  normally  try 
to  get  a  time  agreement,  if  the  Senator 
wishes  a  time  agreement.  We  do  not 
know  how  many  other  Members  wish 
to  speak  on  the  Senator's  amendment, 
so  we  will  defer  that.  Has  the  Senator 
submitted  his  amendment? 

Mr.  GRASSLEY.  It  is  called  up. 

If  you  will  remember,  my  amend- 
ment, just  read,  would  not  fund  the  12 
additional  Marine  Corps  generals  that 
the  Marine  Corps  wants,  and  the 
money  Is  in  this  bill  to  do  that.  My  ar- 
gument, obviously,  was  as  the  number 
of  marines  has  gone  down  from  199,000 
to  about  172.000  to  173.000,  it  seems  to 
me  that  as  we  are  downsizing,  we 
should  not  be  topsizing  the  administra- 
tive overhead  from  the  standpoint  of 
adding  12  more  generals. 

We  have  seen  a  reduction  in  the  num- 
ber of  generals  and  admirals — maybe 
not  enough — but  we  have  seen  a  reduc- 
tion in  the  other  three  forces.  They 
still  are  not  as  efficient  from  the 
standpoint  of  the  number  of  generals 
and  admirals  as  the  Marine  Corps  is. 

Regardless  of  that,  it  seems  to  me  in- 
consistent with  balancing  the  budget, 
when  the  Secretary  of  Defense  is  point- 
ing out  to  us  the  need  for  every  dollar 
that  we  can  get  going  into  moderniza- 
tion, that  we  do  not  spend  more  money 
on  administrative  overhead.  If  70  gen- 
erals were  in  charge  at  the  time  there 
were  199,000,  it  seems  to  me  we  do  not 
need  80  generals  when  we  have  172.000 
marines. 

One  argument  that  has  been  made  by 
the  Senate  Armed  Services  Committee, 
the  authorization  committee,  is  that 
this  issue  should  be  decided  In  con- 
ference between  the  House  and  the  Sen- 
ate on  the  authorization  bill  and 
should  not  be  a  point  to  discuss  when 
we  have  the  Senate  defense  appropria- 
tions bill  up. 

I  disagree  with  that,  and  I  disagree 
with  that  because  this  is  a  legitimate 
appropriations  matter.  The  Marine 
Corps  requested  12  additional  generals, 
and  these  generals  do  cost  extra 
money.  In  fact.  It  Involves  a  lot  more 
money.  That  extra  money  is  in  the  bill 
that  is  before  the  Senate  right  now. 
Regardless  of  what  the  Senate  Armed 
Services  Committee  said.  If  the  money 
Is  not  In  this  bill,  then  the  new  gen- 
erals do  not  get  paid.  Period.  You  can- 
not pay  people  If  there  is  no  money  ap- 
propriated for  it.  You  cannot  pay  these 
new  generals  based  on  the  authoriza- 
tion bill.  DOD  cannot  write  one  check 
based  on  an  authorization. 
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The  money  is  in  the  military  person- 
nel account.  You  caji  turn  yourself,  if 
you  want  to  see  it,  to  pages  6  and  7  of 
the  committee  rejxjit,  and  there  you 
find  a  listing  of  tht  branches  of  the 
military,  the  number)  of  people  who  are 
being  funded  by  thii.  legislation.  You 
are  not  going  to  receive  a  paycheck  if 
there  is  not  money  appropriated,  be- 
cause you  cannot  spsnd  money  in  our 
Government  without  the  consequence 
of  an  appropriations  1  )ill. 

So  these  generals  a(re  expecting  to  be 
paid.  They  will  only  be  paid  if  the 
money  is  in  this  bill,  and  my  amend- 
ment would  take  thjat  money  out.  It 
would  leave  the  moqey  to  the  Defense 
Department,  hopefully  to  do  what  the 
Secretary  of  Defense  said  should  be 
done,  and  that  would  be  to  modernize 
our  military  capabilii  ;y. 

The  last  point — at  least  I  think  it 
will  be  the  last  poiit  I  will  have  to 
make  because  we  hai'e  not  had  the  de- 
bate on  this  amendment  that  I  hoped 
we  were  going  to  have,  particularly 
from  people  on  the  S<  tnate  Armed  Serv- 
ices Conunittee.  Most  of  their  argu- 
ments have  been  procedure,  that  this  is 
in  their  bailiwick,  it  should  not  be  de- 
cided now.  They  havK  not  been  willing 
to  state  their  case.  Maybe  somebody 
will  come  over  here  and  do  it.  and  I 
hope  they  will. 

But  the  last  point  I  wamt  to  make  is 
that  if  there  is  a  r^al  need  for  addi- 
tional personnel  to  Ibe  funded  in  the 
Marines,  it  is  for  more  sergeants  and 
more  lieutenants,  because  those  are 
the  people  who  lead  lilarine  platoons  in 
battle.  That  is  the  pl|u;e  where  there  is 
a  tremendous  shortfidl  in  the  number 
of  qualified  people  wio  are  needed,  and 
I  will  refer  to  a  studj  in  just  a  minute. 

Earlier  in  this  debate.  I  talked  about 
the  driving  force  behind  the  request  for 
12  more  Marine  Coros  generals.  I  said 
even  though  the  Marine  Corps  said  that 
war  fighting  was  thejreason  they  need- 
ed more  generals  an(|  even  though  the 
Senate  Armed  Servicfes  Committee  said 
war  fighting  was  nat  the  reason  for 
needing  more  generals,  in  either  case, 
this  cannot  be  jvistified  because  these 
positions  are  not  goiig  to  war  fighting 
and  it  is  not  because  of  Goldwater- 
Nichols. 

With  all  due  respefct,  I  think  people 
who  make  these  arg(uments  are  using 
smokescreens.  If  wad  fighting  were  the 
top  priority,  the  Marine  Corps  would  be 
adding  more  platoon  sergeants,  not 
more  generals  to  fill 
in  headquarters  positions.  I  said  the 
Marine  Corps  has  a  c  rttical  shortage  of 
sergeants  and  lieutepants 
in  one  of  my  earlier 


I  said  that 
statements  today. 


These   are    the    peojle,    lower   in    the 


force  and  keep  it 
breaks  out,  they 


ranks,  who  train  the 
ready  to  go.  If  war 
would  lead  our  platoons  into  battle. 

Everyone  knows  tliat  the  heart  and 
soul  of  the  Marine  Corps  fighting  force 
is  its  27  infantry  buttalions.  That  is 
what  the  Marine  Corje  is  all  about.  Ev- 


erything the  Marine  Corps  does  is  fo- 
cused on  moving,  protecting  and  sup- 
porting those  units.  If  those  27  battal- 
ions are  not  healthy,  then  the  Marine 
Corps  is  not  strong. 

Well,  a  doctor  has  been  examining 
the  battalion's  vital  signs,  and  they  are 
not  up  to  snuff.  I  repeat  what  I  said  a 
moment  ago,  there  is  a  critical  short- 
age of  platoon  sergeants.  That  state- 
ment is  based  on  an  important  piece  of 
information.  It  is  based  on  the  Marine 
Corps  briefing  paper  that  I  have  in  my 
hand,  "Making  the  Corps  Fit  to 
Fight."  It  is  called  a  unit  cohesion 
task  force  interim  report. 

This  review  was  conducted  by  the 
unit  cohesion  task  force  in  April  of  this 
year,  just  3  months  ago.  It  was  under 
the  leadership  of  Marine  Col.  G.  S. 
Newbold. 

I  ask  unanimous  consent  to  print  a 
portion  of  this  briefings  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Making  the  Corps  Frr  To  Fight— Usrr 
Cohesion  Task  Force  Interim  Report 

UNIT  cohesion  task  FORCE— COL.  G.S. 
NEWBOLO 
MM 

Sgt.  Maj.  J.H.  Lewis  m. 
MMEA 

Lt.  Col.  B.  Judge. 

Maj.  J. P.  Diffley. 

Maj.  D.J.  Donovan. 

Maj.  S.J.  Jozwiak. 

Maj.  R.J.  Vandenberghe. 

Mr.  R.W.  Spooner. 
MMOA 

Maj.  J.M.  Lynes. 

Maj.  R.A.  Padilla. 

Maj.  M.J.  Toal. 
MMP 

Lt.  Col.  G.R.  Stewart. 
MA 

Lt.  Col.  R.L.  Reece. 
RAM 

Maj.  R.B.  Harris. 

THE  LEGEND 

First  to  Fight. 

Most  ready  when  the  Nation  is  least  ready. 

The  Nation's  9-1-1  Force. 

THE  REALmr 

Infantry  Battalions  are  staffed  at  57%  of 
ASR  requirements  for  0311  Sergeants. 

The  inventory  of  MPs/Corrections  Marines 
exceeds  that  of  Artillerymen. 

We  have  more  Utilities  Specialists  than 
Tankers  and  Amtrackers  combined. 

Less  than  50%  of  Enlisted  Marines  remain 
with  the  same  Infantry  Battalion  for  two  de- 
ployments. 

OFFICER  REALmr 

88%  of  Majors  are  not  in  the  FMF. 

Nearly  15%  in  Northern  Virginia. 

Only  11%  of  0302  Lieutenants  &  29%  of  0302 
Captains  make  two  deployments  with  the 
same  Battalion. 

Despite  aviator  shortage,  nearly  52%  of  all 
aviators  are  not  in  the  FMF. 

REAIJTY  FROM  COMMANDERS 

.  .  .We  had  to  pull  our  boat  platoon  from 
the  CAX  before  FINEX  to  get  them  to  Little 
Creek  to  start  the  [MEU  SOC]  cycle. 

Our  training  cycle  is  not  in  sync  with  the 
personnel  cycle. 


Without  stabilizing  our  ranks,  cohesion's 
benefits  are  lost  and  training  is  the  equiva- 
lent of  pouring  water  into  a  bottomless 
bucket.  .  . 

If  maneuver  warfare  seeks  to  shatter  the 
enemy's  cohesion,  we  must  seek  to  strength- 
en our  own  as  a  matter  of  self-protection. 

I  have  lance  corporals  as  platoon  sergeants 
and  sergeants  as  platoon  commanders. 

Three  weeks  ago  we  went  on  a  battalion 
run  and  fell  out  with  121. 

The  concept  that  numbers  are  more  impor- 
tant than  morale,  cohesion  etc.,  must  be  re- 
considered. 

We  do  have  quality  NCOs  and  SNCOs,  but 
the  best  go  off  to  other  key  billets  (DI/Be- 
cruiting). 

ENABLING  PHILOSOPHY 

In  order  to  fulfill  its  role  as  the  Nation's 
crisis  response  force,  the  Marine  Corps  will 
re-establish  the  primacy  of  the  operating 
forces  by  creating  manpower  and  training 
policies  and  programs  that  support  cohesion 
and  stability. 

PRIORITIES  (PILLAR  4) 

The  FMF  will  be  manned  at  90%  of  T/O— 
General  C.E.  Mundy,  Jr..  1990. 

Reality— enlisted  88%;  officers  84%. 

"Our  system  is  geared  to  the  success  of  in- 
dividual careers  vice  the  success  of  individ- 
ual units" 

PRINCIPLE 

Since  our  heart  and  soul  is  our  warfighting 
capability,  service  in  the  FMF  must  be  our 
top  priority. 

Mr.  GRASSLEY.  I  want  to  quote  se- 
lectively from  this  paper. 

The  first  slide  has  this  title,  "The 
Legend,"  with  bullets.  "First  to 
Fight,"  "Most  Ready  When  the  Nation 
Is  Least  Ready,"  "The  Nation's  9-1-1 
Force." 

Who  is  going  to  argue  with  that 
about  the  Marines?  They  have  that  rep- 
utation. They  live  up  to  that  reputa- 
tion, and  we  ought  to  support  that  rep- 
utation. 

Colonel  Newbold  is  talking  about  the 
Marine  Corps'  mission.  Then,  of  course, 
he  gets  down  to  the  guts  of  his  briefing, 
what  he  calls  "The  Reality."  Of  course, 
this  is  what  we  ought  to  be  concerned 
about.  In  fact,  we  ought  to  be  disturbed 
about  this. 

The  very  first  bullet  is  a  blockbuster. 
I  want  to  quote:  "Infantry  Battalions 
Are  Staffed  at  57  Percent  of  ASR  for 
0311  Sergeants."  Of  course,  a  0311  ser- 
geant is  an  infantry  noncom.  He  is  a 
platoon  sergeant.  Every  platoon  must 
have  a  sergeant,  and  a  platoon  is  in 
deep  trouble  without  a  good  one. 

So  what  does  the  Marine  Corps  do 
with  43  percent  of  its  platoon  sergeants 
missing,  at  the  very  same  time  when 
the  command  of  the  Marine  Corps  is 
asking  for  12  additional  generals? 

Another  slide  is  entitled  "Reality 
From  Commanders."  This  provides  an 
answer.  The  commander's  answer: 

I  have  lance  corporals  as  platoon  sergeants 
and  [I  have]  sergeants  as  platoon  command- 
ers. 

At  a  time  when  the  Marines  are  ask- 
ing for  12  additional  generals,  and  they 
are  using  lance  corporals  as  platoon 
sergeants    and    sergeants    as    platoon 
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commanders.  The  commander,  of 
course,  has  to  make  good  with  what  he 
has.  but  that  is  not  good  enough. 

Corporals  are  normally  squad  lead- 
ers, and  lieutenants  are  platoon  com- 
manders. If  corporals  have  to  do  the 
job  of  a  sergeant,  and  sergeants  are 
called  upon  to  do  the  lieutenant's  job. 
then  why  cannot  colonels  do  a  gen- 
eral's job? 

I  referred  to  that  in  the  sense  that 
every  one  of  these  so-called  vacancies 
that  is  called  for.  the  need  for  these 
new  generals,  all  but  one  is  filled  vrith 
colonels  who  are  getting  the  job  done. 
If  the  colonels  would  take  up  some  of 
the  slack— and  it  is  being  done  already, 
and  the  job  is  being  done  well— what  is 
the  need  for  12  additional  generals, 
when  we  need  sergeants  and  lieuten- 
ants, when  we  had  70  generals  here 
when  it  was  199,000,  and  we  are  down  to 
172,000  now,  and  we  have  68  generals? 
Why  do  we  need  80? 

The  briefing  paper  does  indicate  that 
the  quality  of  the  noncoms  and  the  ser- 
geants on  hand  is  excellent.  Unfortu- 
nately, the  good  ones  are  being  shipped 
off  to  nonoperational,  noncombat  as- 
signments. 

This  is  what  the  briefing  paper  says: 
"We  do  have  quality  NCO's  and 
SNCO's,  but  the  best  go  off  to  other 
key  billets,"  like  drill  instructors  and 
recruiting  duty. 

This  is  Colonel  Newbold  in  his  task 
force  report,"Making  the  Corps  Fit  to 
Fight." 

Mr.  President,  recruiting  duty,  that 
is  where  some  of  the  new  generals 
would  go.  We  have  been  told  that  by 
this  report.  If  recruiting  duty  is  not  a 
good  place  to  send  your  best  NCO's, 
then  why  is  it  a  good  place  to  put  gen- 
erals? 

The  briefing  paper  concludes  with 
this  piece  of  philosophy.  I  quote  from 
the  briefing  paper. 

In  order  to  fulfill  its  role  as  the  Nation's 
crisis  response  force,  the  Marine  Corps  will 
re-establish  the  primacy  of  the  operating 
forces  by  creating  manpower  and  training 
policies  and  programs  that  support  cohesion 
and  stability. 

Those  are  very  profound  words  by 
people  in  charge  who  are  going  to  get 
the  job  done  even  though  they  do  not 
seem  to  get  the  support  of  people  high- 
er up.  Because  I  do  not  think  they  are 
getting  the  support  when  they  need 
sergeants  and  lieutenants  and  we  are 
putting  the  money  into  generals. 

We  are  downsizing  the  Marine  Corps 
and  topsizing  the  administrative  part 
of  it.  If  the  operating  forces  are  the  top 
priority,  why  are  only  25  percent  of  the 
Marine  Corps  general  officers  command 
combat  officers?  Well,  the  paper  draws 
a  conclusion  to  that. 

I  want  to  quote  from  the  paper  again. 

Our  system  is  geared  to  the  success  of  indi- 
vidual careers  versus  the  success  of  individ- 
ual units. 

Mr.  President,  this  is  what  my 
amendment  is  all  about,  promotions  at 
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the  top  versus  the  needs  of  the  infantry 
battalions,  sergeants  versus  generals. 
What  does  the  Marine  Corps  need  more, 
sergeants  or  generals?  If  we  want  the 
Marine  Corps  to  be  the  911  force,  al- 
ways ready  to  go,  then  we  should  make 
sure  that  the  27  infantry  battalions  are 
rock  solid.  We  better  make  sure  they 
have  the  essentials  to  be  effective.  We 
better  make  sure  that  they  have  a  full 
complement  of  sergeants  and  lieuten- 
ants. 

It  would  be  irresponsible  to  give  the 
Marine  Corps  more  generals  when  its 
heart  and  soul  is  short  of  the  stuff  that 
it  needs  to  do  battle.  The  Marine  Corps 
should  not  be  topsizing  while  it 
downsizes.  As  the  Marine  Corps  gets 
smaller,  it  seems  to  me  it  is  legitimate 
to  cut  the  brass  at  the  top,  as  the  other 
services  have  already  done.  I  had  a 
chart  here  to  demonstrate  that. 

Of  course,  most  importantly,  the 
point  was  made  by  our  Secretary  of  De- 
fense of  how  important  modernization 
is.  Those  at  the  top  of  the  heap  should 
have  what  they  need  to  get  the  job 
done.  By  voting  for  my  amendment, 
you  will  send  the  right  message  to  the 
Marine  Corps.  I  yield  the  floor. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  to  yield,  as  in 
morning  business,  to  the  Senator  from 
Indiana  for  such  time — how  much  time 
would  the  Senator  wish?  Five  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  I  want  to  thank  the  Sen- 
ator from  Alaslca  for  yielding  this 
time. 


EDUCATION  IN  AMERICA 

Mr.  COATS.  Mr.  President,  earlier 
this  afternoon  the  Senator  from  Massa- 
chusetts, Senator  Kennedy,  spoke  on 
the  floor  indicating  his  concern  and  ex- 
pressing his  criticism  of  remarks  that 
Senator  Dole  made  today  in  Minneapo- 
lis. I  want  to  take  just  a  few  moments 
to  respond  to  those  remarks.  I  thank 
the  Senator  for  yielding  the  time  for 
me  to  do  that. 

What  Senator  Dole  said  today  in 
Minneapolis  was  that  this  country 
needs  education  reform,  not  education 
reform  as  defined  by  this  administra- 
tion and  by  some  in  this  Congress,  but 
real  education  reform.  Education  re- 
form that  ensures  that  parents  have 
authority  to  be  involved  in  their  chil- 
dren's education,  and  in  their  curricu- 
lum, and  in  the  formation  of  edu- 
cational programs  for  their  children. 
Education  reform  that  would  break  up 
the  monopoly  that  dominates  public 
education.  Education  reform  that  gets 
money  into  the  classroom  instead  of 
the  bureaucracy.  Education  reform 
that  rewards  teachers,  and  rewards  the 
Governors  who  run  effective  programs, 
and  rewards  mayors  and  school  boards. 


Education  reforms  that  try  new  ap- 
proaches, and  education  reform  that 
loosens  Washington's  grip  on  this  coun- 
try's schools. 

For  a  decade  or  more  now.  the  Con- 
gress and  the  public  have  been  debating 
how  we  can  improve  our  public  edu- 
cation system,  and  a  number  of  propos- 
als have  been  made.  But  there  is  an  en- 
trenched bureaucracy  that  insists  on 
making  no  real  changes,  on  perpetuat- 
ing the  status  quo.  What  Senator  Dole 
was  talking  about  was  shaking  up  that 
status  quo  and  bringing  about  reform 
that  brings  real  results. 

One  of  the  issues  that  was  discussed 
and  was  criticized  earlier  is  the  ques- 
tion of  choice  for  low-income  students. 
This  is  an  issue  that  I  have  been  in- 
volved with  for  some  time.  I  have  of- 
fered amendments,  on  a  bipartisan 
basis  with  Senator  Lieberman.  allow 
test  programs,  or  pilot  programs,  for 
vouchers  for  low-income  parents  which 
would  allow  us  to  test  the  concept  of 
school  choice. 

It  seems  hypocritical  for  those  of  us 
who  have  the  means  to  afford  school 
choice,  whether  by  moving  to  another 
school  district  because  we  are  unhappy 
with  the  public  school  where  we  cur- 
rently are  situated,  or  by  enrolling  our 
children  in  private  schools  or  parochial 
schools,  to  deny  that  freedom  of  choice 
to  those  families  who  do  not  have  the 
resources  to  send  their  children  to  a 
private  school. 

The  voucher  demonstration  program 
is  an  attempt  to  understand  the  impact 
of  enabling  families  choice  over  their 
children's  educational  opportunities. 
Many  of  these  families  have  children 
who  are  consigned  to  some  of  the  most 
violence-prone,  educationally  chal- 
lenged schools  in  America.  Mothers 
and  fathers  know  that  the  only  way  to 
successfully  give  their  children  a 
chance  to  escape  a  lifetime  of  these  dif- 
ficult enviroilments  is  to  get  a  better 
education.  Yet  the  Congress  and  this 
administration  have  repeatedly 
blocked  attempts  at  even  the  most 
minor  of  reforms  to  allow  low-income 
children  to  escape  their  jxjor-perform- 
ing,  violent  schools. 

The  reform  Senator  Lieberman  and  I 
proposed  was  a  3-year  demonstration 
grant.  We  proposed  trying  it  in  10-20 
school  districts  around  the  country- 
costing  a  very  modest  amount  of 
money — to  see  if  it  works.  Even  that 
small  of  a  reform  effort  is  rejected, 
time  after  time.  My  Project  for  Amer- 
ican Renewal  includes  an  expansion  of 
that  concept  to  provide  experiments  in 
up  to  100  school  districts.  By  trying  a 
demonstration  program,  we'll  be  able 
to  see  if  what  the  opponents  of  school 
choice  say  is  right,  but  the  only  way  to 
test  their  arguments  is  to  get  some  ob- 
jective evidence  to  evaluate  school 
choice.  I  fear,  Mr.  President,  that  the 
opponents  know  that  school  choice 
would  work:  they  know  it  would  pose  a 
challenge  to  the  existing  system. 
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I  suggest  that  thai  is  exactly  what 
the  existing  system  npeds— a  challenge, 
a  challenge  to  improlre  its  educational 
efforts.  That  challfenge  will  come 
through  competition!-  Public  schools 
and  private  school*  and  parochial 
schools  can  exist  sidejby  side.  The  com- 
petition among  the  tjiree  of  them  pro- 
vides better  educatiofa  for  all  students 
involved.  This  has  been  demonstrated 
in  my  hometown  of  Fprt  Wayne.  IN,  on 
a  number  of  occasidns.  We  ought  to 
move  in  that  directioii. 

To  criticize  Senate^  Dole  for  calling 
for  education  refom  because  he  has 
failed  to  support  the  istatus  quo  initia- 
tives provided  by  this  administration 
that  make  no  major  change,  efforts  of 
the  Clinton  administi  ation  and  the  sta- 
tus quo  that  is  perpetuated  by  Mem- 
bers of  this  body  and  call  that  edu- 
cational reform— I  think  the  American 
people  know  better.  Call  this  what  it 
is.  and  that  is  an  atnempt  by  a  Presi- 
dential candidate  to  bring  about  some 
change  in  our  educational  system  that 
will  benefit  the  chili  Iren — not  the  bu- 
reaucracy, not  the  unions,  not  the  ad- 
ministration— the  children  that  are  ac- 
tually receiving  the  education,  or 
would  like  to  receiv(  the  education.  I 
commend  Senator  Dole  for  his  re- 
marks, for  his  initiat  ive  in  this  area.  I 
hope  he  has  the  opportunity  to  carry  it 
out. 

I  regret  we  cannot 
yond  the  status  quo 
cases  is  a  fjuled  educiition  system,  par- 
ticularly in  areas  wiiere  children  live 
in  poverty,  the  District  of  Columbia 
being  the  prime  example, 
struggled  and  struggled  and  struggled 
to  try  to  give  the  young  people  oppor- 
tunities that  others 
they  do  not  have.  It  i  s  regrettable  that 
we  cannot  discuss  tiis  on  a  rational 
basis  and  cannot  support  the  efforts  of 
someone  trying  to 
change. 

I  thank  the  Senatcir  from  Alaska  for 
his  patience  and  hi^  time  on  this, 
yield  the  floor. 
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CFFICER.  Without 
ord  ered. 


legislative  clerk  read 


The  Senator  from  Alaska  [Mr.  Stevens]. 
for  Mr.  McCAEN.  proposes  an  amendment 
numbered  4443.  as  modified. 

The  amendment  (No.  4443),  as  modi- 
fied, is  as  follows: 

On  page  8,  line  3,  before  the  period,  add  the 
following::  "Provided,  That  the  amount  made 
available  by  this  paragraph  for  Army  oper- 
ation and  maintenance  is  reduced  by 
$2,000,000." 

Mr.  MCCAIN.  Mr.  President,  this 
amendment  would  reduce  Army  oper- 
ation and  maintenance  funding  by  $2 
million  to  eliminate  an  add-on  for 
Readiness  Training  Center  at  Fort 
Polk.  LA. 

During  Senate  consideration  of  the 
fiscal  year  1997  Defense  authorization 
bill,  an  amendment  was  adopted  which 
would  authorize  the  transfer  of  addi- 
tional acreage  from  the  Forest  Service 
to  the  Army  at  Fort  Polk.  This  trans- 
fer would  increase  the  training  area  at 
Fort  Polk  to  ensure  adequate  acreage 
to  conduct  realistic  land  forces  train- 
ing. I  had  no  objection  to  this  amend- 
ment and  believe  it  will  serve  the  needs 
of  the  Army  and  the  other  Services. 

However,  at  the  same  time,  it  is  un- 
clear that  an  additional  $2  million  will 
be  required  in  fiscal  year  1997  to  ade- 
quately protect  the  land  and  facilities 
in  this  additional  area. 

The  report  accompanying  this  bill  de- 
scribes the  purposes  for  which  this 
funding  would  be  used,  including  hiring 
more  foresters,  environmental  engi- 
neers, and  natural  resources  support 
personnel,  as  well  as  maintaining  the 
forest,  roads,  and  public  recreational 
areas,  and  protecting  the  red-cockaded 
woodpecker,  long  leaf  pine,  pitcher 
plant  bogs,  and  archaeological  re- 
sources. These  are  activities  which  cer- 
tainly should  be  undertaken  for  this 
new  property,  but  they  are  aJso  activi- 
ties which  are  underway  on  the  current 
property  utilized  by  the  JRTC. 

Mr.  President,  therefore.  I  sugrgest 
that,  instead  of  setting  aside  $2  million 
for  these  purposes  now,  we  instead  en- 
courage the  Army  to  conduct  the  nec- 
essary land  management  and  environ- 
mental maintenance  activities  for 
these  additional  acres  in  the  most  cost- 
effective  way  possible.  However,  if  the 
funds  currently  available  to  Fort  Polk 
are  insufficient  to  ensure  that  the  high 
standards  of  land  and  environmental 
management  are  maintained  at  the 
newly  expanded  Fort  Polk,  I  believe 
the  Congress  would  look  favorably  on  a 
reprogramming  request  from  the  Army 
to  make  funding  available.  In  addition. 
I  expect  the  Army  to  make  funding 
available.  In  addition,  I  expect  the 
Army  to  include  in  the  fiscal  year  1998 
budget  any  additional  costs  associated 
with  expanding  Fort  Polk's  Joint 
Readiness  Training  Center. 

Mr.  President,  I  understand  that  my 
colleagues  from  Louisiana  may  offer  an 
amendment  to  retain  $500,000  of  these 
earmarked  funds.  While  I  would  prefer 
that  the  Army  proceed  with  this  effort 


and  request  reprogramming  authority 
if  additional  funds  are  required,  I 
would  have  no  objection  if  the  man- 
agers preferred  to  retain  5500,000  of 
these  funds. 

AMENDMENT  NO.  4448,  AS  MODIFIED,  TO 
AMENDMENT  NO.  4443 

(Purpose:  To  restore  $500,000  for  environ- 
mental activities  with  respect  to  the  Joint 
Readiness  Training  Center  at  Fort  Polk, 
Louisiana) 

Mr.  STEVENS.  Mr.  President,  we 
have  two  amendments.  One  is  in  the 
first  degree  and  one  is  the  second  de- 
gree. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 
for  Mr.  Johnston,  for  himself  and  Mr. 
BREAUX.  proposes  an  amendment  numbered 
4448.  as  modified,  to  amendment  No.  4443. 

The  amendment  (No.  4448),  as  modi- 
fied, is  as  follows: 

On  page  1.  line  7  strike  out  "J2.000.000"  and 
insert  in  lieu  thereof  "$1,500,000". 

Mr.  JOHNSTON.  Mr.  President.  I 
have  identified  $500,000  in  one-time 
costs  that  need  to  be  funded  imme- 
diately to  ensure  that  the  natural  re- 
sources and  archeological  sites  at  Fort 
Polk  are  protected.  The  Army's  envi- 
ronmental record  has  clearly  dem- 
onstrated how  seriously  they  take 
their  stewardship  of  the  land  with 
which  they  are  entrusted.  I  believe  the 
money  requested  will  be  used  in  a  cost 
effective  manner  and  will  ensure  that 
the  resources  are  protected  to  the  same 
high  standards  currently  maintained 
by  Fort  Polk. 

The  red-cockaded  woodpecker  is  an 
endangered  species  and  is  protected  by 
Federal  law.  Woodpecker  nesting  trees 
are  marked  with  a  1-meter  thick  white 
band.  The  nesting  trees  are  protected 
by  a  62-meter  buffer  zone  that  are 
marked  by  orange  bands.  Military 
training  is  restricted  within  this  the 
buffer  zone.  Funding  will  allow  for  the 
red-cockaded  woodpecker  sites  to  be 
identified,  cleared,  marked,  and  62- 
meter  buffer  zone  established. 

There  are  Indian,  archeological  sites, 
cemeteries,  and  other  historical  sites 
located  on  this  land  and  we  must  en- 
sure that  these  sites  are  adequately 
protected.  The  balance  of  the  funding 
will  provide  sufficient  resources  to  sur- 
vey the  land,  identify  cultural  and  ar- 
cheological sites,  and  mark  them  ac- 
cordingly. 

I  also  encourage  the  Department  of 
the  Army  to  identify  any  incremental 
costs  associated  with  managing  this 
land  and  I  would  support  any  re- 
programming requests  they  find  nec- 
essary to  submit.  I  further  expect  that 
their  fiscal  year  1998  budget  submission 
will  include  any  of  these  recurring 
costs. 

Mr.  I*resident,  I  believe  the  aniend- 
ment  is  acceptable  to  Senator  McCain 
and  the  managers  of  this  bill. 
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Mr.  BREAUX.  Mr.  President,  I  rise 
today  in  support  of  the  second  degree 
amendment  I  am  offering  with  Senator 
Johnston  that  would  give  $500,000  to 
the  Department  of  the  Army  for  envi- 
ronmental protection  activities  at  Fort 
Polk,  LA.  Earlier  this  month  my  dis- 
tinguished colleague  and  I  were  able  to 
include  a  provision  in  the  Department 
of  Defense  authorization  bill  that 
would  transfer  acreage  in  the  Kisatchie 
National  Forest  to  the  Army  at  Fort 
Polk.  That  amendment  will  allow  Fort 
Polk  to  expand  its  training  exercises 
while  continuing  its  unique  mission  of 
providing  our  troops  the  best  training 
possible  at  the  Joint  Readiness  Train- 
ing Center  [JRTC].  I  am  pleased  we 
were  able  to  work  with  the  managers  of 
the  authorization  bill  to  have  the 
transfer  provision  included  in  the  bill. 

On  this  pending  amendment,  I  would 
like  to  thank  Senators  McCain,  Ste- 
vens, and  INOUYE  who  have  been  very 
cooperative  in  working  with  Senator 
Johnston  and  me  to  appropriate 
$5(X),0(X)  for  environmental  protection 
at  Fort  Polk.  This  funding  will  ensure 
that  the  high  standards  of  land  and  en- 
vironmental management  are  main- 
tained at  the  newly  expanded  JRTC. 
The  Army  can  use  this  funding  to  con- 
tinue surveying  and  marking  trees  that 
are  inhabited  by  the  red-cockaded 
woodpecker.  In  its  current  operations, 
the  Army  establishes  a  62-meter  buffer 
zone  around  these  trees  to  alert  mili- 
tary personnel  and  the  public  to  stay 
clear  of  the  area.  The  Army  also  posts 
signs  to  clearly  mark  archeological 
sites,  such  as  cemeteries  and  Indian 
burial  grrounds,  and  other  sensitive 
areas.  This  $500,000  will  enable  the 
Army  to  continue  providing  this  and 
other  important  environmental  pro- 
grams at  the  JRTC. 

I  appreciate  the  help  Senator  McCain 
and  the  managers  of  this  bill  have 
given  Senator  Johnston  and  me  on  this 
amendment  and  I  urge  its  adoption. 

Mr.  STEVENS.  These  are  two  amend- 
ments worked  out  with  the  Senators 
from  Louisiana.  They  have  combined 
their  amendments.  This  is  an  amend- 
ment that  has  been  on  the  list  all  day. 
It  has  been  modified. 

I  ask  unanimous  consent  the  Breaux 
amendment  to  the  McCain  amendment 
be  adopted  and  the  McCain  amendment 
be  adopted.  I  yield  to  my  friend  from 
Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  agree. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  second- 
degree  amendment. 

The  amendment  (No.  4448),  as  modi- 
fied, was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  the  first-degree 
amendment,  as  modified,  as  amended. 

The  amendment  (No.  4443),  as  modi- 
fied, as  amended,  was  agreed  to. 

Mr.  INOUYE.  I  move  to  reconsider 
the  vote. 


Mr.  STEVENS.  I  move  to  lay  it  on 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  cloture 
vote  scheduled  to  occur  today  with  re- 
spect to  the  pending  bill  S.  1894  be  viti- 
ated and  during  the  Senate's  consider- 
ation of  S.  1894,  the  following  amend- 
ments be  the  only  first-degree  amend- 
ments in  order,  and  limited  to  relevant 
second-degree  amendments,  and  follow- 
ing the  disposition  of  the  amendments, 
S.  1894  be  read  for  a  third  time,  the 
Senate  proceed  immediately  to  House 
companion  bill  H.R.  3610,  all  after  the 
enacting  clause  be  stricken,  the  text  of 
S.  1894  be  inserted,  H.R.  3610  be  read  for 
a  third  time,  and  the  Senate  proceed  to 
vote  on  the  passage  of  H.R.  3610,  all 
without  further  action  or  debate. 

The  list  is  a  Grassley  amendment  we 
are  about  to  vote  upon;  a  Bumpers  F/A- 
18C/D  amendment,  on  which  there  is  a 
30-minute  time  agreement;  two  rel- 
evajit  Daschle  amendments;  a  Dorgan 
amendment  pertaining  to  funding  re- 
duction, on  which  there  is  a  time 
agreement  of  30  minutes  equally  di- 
vided; Senator  Ford's  amendment  on 
chemical  demilitarization;  Senator 
Harkin's  amendment  on  defense  merg- 
er, on  which  there  is  a  45-minute  agree- 
ment, 30  minutes  for  Senator  Harkin 
and  15  minutes  to  the  managers  of  the 
bill;  a  Heflin  amendment  on  pump  tur- 
bines; a  relevant  amendment  for  Sen- 
ator iNOUYE;  a  Levin  amendment  on 
counterterrorism;  a  relevant  amend- 
ment for  Senator  Nunn;  Senator  Simon, 
a  labor  related  amendment;  and  one 
relevant  amendment  for  myself  as  Sen- 
ator managing.  I  add  Senator  FEIN- 
GOLD's  amendment,  on  which  there  is  a 
time  limit  of  30  minutes,  if  we  do  not 
work  it  out.  He  has  two  amendments. 

I  further  ask  that  following  the  pas- 
sage of  H.R.  3610,  the  Senate  insist  on 
its  amendment,  request  a  conference 
with  the  House,  and  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate,  and  S.  1894  be  re- 
turned to  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  4463 

Mr.  STEVENS.  Mr.  President,  I  re- 
gretfully disagree  with  the  Senator 
from  Iowa  and  state  again  that  our  act 
does  not  allocate  funds  to  the  entities 
of  the  Department  of  Defense  by  the 
roster,  or  in  any  way  related  to  the 
force  structure.  If  the  Senator  wishes 
to  limit  the  funds  so  it  cannot  be  used 
to  support  more  than  68  general  offi- 
cers, that  is  an  issue  for  the  authoriza- 
tion committee. 

At  the  request  of  the  chairman  of  the 
Armed  Services  Committee,  I  move  to 
table  the  amendment  of  the  Senator 
from  Iowa,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESroiNG  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  Grassley  amendment.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced — yeas  79. 
nays  21,  as  follows: 

[Rollcall  Vote  No.  196  Leg.] 
YEAS— 79 


Ford 

MarJi 

Akaka 

Frahm 

McCain 

AshcrofC 

Frist 

McConoell 

Baacos 

Glenn 

Mllrolakl 

Bennett 

Gorton 

Moteley-Braon 

Biden 

Graham 

Bond 

Gramm 

Morkowski 

Bradley 

Hatch 

Morray 

Breftoz 

Hatneld 

Sickles 

Bryan 

Henin 

Nnnn 

Bumpers 

Helms 

PeU 

Boras 

HoUinrs 

Reid 

Byrd 

Hatchlson 

Robb 

Campbell 

Inhofe 

Rockefeller 

Chafee 

Inooye 

Roth 

Coau 

Jeffords 

Santonun 

Cochian 

Johnston 

Sarbanes 

Cohen 

Kempthorae 

Shelby 

CoverdeU 

Kennedy 

Simpaon 

Craig 

Smith 

D'Amato 

Kerry 

Snowe 

Daschle 

Kyi 

Stevens 

DeWine 

Leahy 

Thomas 

Dodd 

Levin 

Tbnrmond 

Domenici 

Ueberman 

Warner 

Exon 

Lott 

Feinswin 

Logar 

NAYS— 21 

Bin«^amaii 

Preasler 

Boxer 

Grassley 

Pryor 

Brown 

CregK 

Simon 

Conrad 

Harkls 

Specter 

Dorian 

Kassebaum 

Thompson 

Faircloth 

Kohl 

Wellstone 

Feingold 

Lantenberg 

Wyden 

The  motion  to  lay  on  the  table  the 
amendment  (No.  4463)  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

£LCn*G6(l  to 

Mr.  S'TEVENS.  Mr.  President,  the 
Senator  from  Arkansas  is  seeking  rec- 
ognition. 

The  PRESIDING  OFFICER  (Mr. 
Brown).  The  Senator  from  Arkansas  is 
recognized. 

AMENDMENT  NO.  48S1 

(Purpose:  To  reduce  procurement  of  F/A-18C/ 
D  fighters  to  six  aircraft) 

Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Arkansas  [Mr.  BUMP- 
ERS], for  himself.  Mr.  Feingold.  and  Mr. 
Kohl,  proposes  an  amendment  numbered 
4891. 

The  amendment  is  as  follows: 
On  page  22.  strike  lines  3  through  4.  and  in- 
sert in  lieu  thereof  the  following: 
"$7,005,704,000.  to  remain  available  for  obliga- 
tion until  September  30.  1999:  Provided  that 
of  the  funds  made  available  under  this  bead- 
ing, no  more  than  $255,000,000  shall  be  ex- 
pended or  obligated  for  F/A-18C/D  aircraft." 
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jxist 


manaj  ers 

03 


tomorr(  iw 


\re 


tli4t 


that 
Iowa 


con^ei  >sional 


Mr.  STEVENS.  Mr 
Senator  jrield  to  me 

Mr.  BUMPERS.  I 
yield. 

Mr.   STEVENS.  Mr 
the  plan  of  the 
have     the    debate 
amendment.  We  feel 
will  go  to  a  vote 
after  and  25  after  6 
have   the  Harkin 
will  be  voted  on 
o'clock.  After  that 
Intent  to  ask  that  all 
stacked  until 
mencing  at  9:30.  and 
passage  following 
some  few  statements 
passage.  We  do  have  a 
ments  to  debate  yet 
will  have  no  more  vo 
kin  amendment. 

The  PRESIDING 
ator  from  Arkansas  is 

Mr.  BUMPERS.  Mr. 
unanimous  consent 
the   Senator  from 
mous-consent  request 

The  PRESIDING 
objection,  it  is  so 
from  Iowa  is  recogniz^ 

PRIVILEGE  OF 

Mr.   HARKIN.   Mr. 
unanimous       consent 
Ayelsworth.  a 
my  staff,  be  permitted 
during  debate  on  the 
tions  bill. 

The  PRESIDING 
objection,  it  is  so 

Mr.  BUMPERS.  Mr 
der  if  we  could  enter 
ment  on  this 

Mr.  STEVENS.  Mr 
tered  into  a  time 
respond  to  the  Senatajr 
based  upon  our 
at  this  time  I  believe 
ly  divided. 

Mr.    BUMPERS 
quiry.  Is  that  correct. 

The  PRESIDING  O 
correct,  30  minutes 

Mr.  BUMPERS.  MrJ 
further  unanimous 
ond-degree  amendmenjt: 

Mr.  STEVENS 

The  PRESIDING 
ate  will  be  in  order. 

There  is  a  request 
from  Arkansas  that 
amendments  be  in 
tion? 

Mr.  STEVENS 

The  PRESIDING 
objection,  it  is  so 

Mr.   BUMPERS.   Mij 
junendment  is  very 

While  we  have  30 
it.  I  hope  that  we  car 
of  the  time. 

Let  me  start  by  exr^ 
ator  Feingold  has  an 
deals  with  the  Navy's 
the  E  and  F  models 


:  ^resident  will  the 

a  moment? 
^11  be  happy  to 


amendment, 
SOI  letime 


President,  it  is 
of  the  bill  to 
the    Bumpers 
that  amendment 
sometime  between  20 
Ajfter  that,  we  will 
and  it 
around  7 
tijne  it  will  be  my 
further  votes  be 
morning  corn- 
will  have  final 
There  will  be 
just  before  final 
series  of  amend- 
tonight,  but  we 
ties  after  the  Har- 

OFFICER.  The  Sen- 
recognized. 
President,  I  ask 
I  may  yield  to 
for  a  unani- 


amendmdnt 


Theie 


of 
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OrFICER.  Without 
ordered.  The  Senator 


THE  FLOOR 

President,  I  ask 

that       Kevin 

fellow  on 

floor  privileges 

DOD  appropria- 


orFICER.  Without 
orde  red. 

.  President,  I  won- 
into  a  time  agree- 


President,  we  en- 

if  I  may 

from  Arkansas, 

.  There  is 

$0  minutes  equal - 


agreement. 


conversation 


Pi  irliamentary    in- 
Mr.  President? 
FICER.  That  is 
eq^ly  divided. 

President,  I  ask 
consent  that  no  sec- 


Could  we  have  order? 
OFFICER.  The  Sen- 

:rom  the  Senator 

no  second-degree 

ordpr.  Is  there  objec- 


01  ^FICER 
orde  red. 


is  no  objection. 
Without 


this 


President, 
e. 
riinutes  to  debate 
yield  back  some 


sii  apl€ 


aining  that  Sen- 
amendment  that 
pljms  to  purchase 
the  Navy's  F-18 


fighter,  which  is  called  the  Super  Hor- 
net. Now,  the  existing  C  and  D  models 
of  the  F-18  Hornet  are  the  Navy's  pre- 
mier carrier  fighter  interceptors.  The 
General  Accounting  Office  has  just 
issued  a  report  on  the  Navy's  plans  to 
purchase  640  of  the  advanced  models 
which  are  now  in  development,  namely 
the  F-18E  and  F-18F.  That  report, 
which  is  the  most  powerful  GAO  report 
I  have  ever  read,  says  that  it  is  the 
height  of  foolishness  to  go  forward 
with  the  purchase  of  that  many  F-18E/ 
Fs. 

The  Navy  originally  wanted  to  buy 
1,000  of  them,  360  of  which  would  go  to 
the  Marine  Corps.  And  do  you  know 
what  the  Marine  Corps  said?  "We  don't 
want  them." 

"We  don't  want  them."  So  that 
means  the  Navy  is  going  to  buy  640  at 
a  cost  of  roughly  $53  million  each.  And 
the  GAO  says  the  present  C/D  models 
that  we  are  using  and  could  continue 
to  use  through  the  year  2015  will  do  vir- 
tually everything  the  E/F  will  do.  By 
buying  C/D  models,  at  a  cost  of  $28  mil- 
lion, almost  50  percent  less,  the  Navy 
would  save  $17  billion. 

Now,  I  tell  you  those  were  prefacing 
remarks  because  my  amendment  does 
not  try  to  eliminate  the  E/F  purchases 
of  the  Hornet.  I  am  not  tiring  to  elimi- 
nate the  E/F  because  Senator  Feingold 
has  an  amendment  he  is  working  on 
trying  to  get  accepted  that  would  grive 
the  Pentagon  the  opportunity  to  recon- 
sider its  plans  to  spend  $60  billion  on 
the  E/F  models.  It  would  fence  the 
funds  for  the  E/F  until  the  Pentagon 
provides  Congress  with  a  better  jus- 
tification for  its  decision.  I  am  a  strong 
proponent  of  the  Feingold  aunendment; 
I  am  a  cosponsor.  I  would  have  liked  to 
do  something  stronger,  but  I  know  that 
would  not  have  a  chance  of  winning  a 
vote. 

The  Pentagon  took  the  GAO  study, 
which  says  you  can  save  $17  billion  by 
buying  F-18C/Ds  instead  of  E/Fs,  and 
they  tried  to  refute  every  single  point 
the  GAO  said,  and  the  GAO  came  back 
and  refuted  conclusively— conclu- 
sively— Mr.  President,  every  single 
point  the  Pentagon  made  in  favor  of 
squandering  $17  billion  on  the  F-18E/F. 

Here  is  my  amendment.  It  is  very 
simple.  It  cuts  $234  million  for  six  F- 
18C/D  aircraft  that  were  not  requested 
by  the  Pentagon  and  that  were  not  in- 
cluded in  the  Defense  Authorization 
Bill. 

There  is,  in  this  bill,  one  of  the 
strangest  things  I  have  ever  seen. 
There  is  an  appropriation  for  12  of  the 
C/D  models,  which  the  Pentagon  says 
they  want  to  get  rid  of.  What  is  even 
stranger  is,  of  the  12,  only  6  are  author- 
ized; the  other  6  are  not  authorized. 
The  Navy  says  they  want  this  new,  pre- 
mier, advanced  E/F  model,  not  the  C/D. 
So,  No.  1,  the  Pentagon  did  not  ask  for 
them.  No.  2,  the  Senate  authorizing 
committee,  chaired  by  the  distin- 
guished Senator  from  South  Carolina, 


with  the  ranking  member  from  Geor- 
gia, Mr.  NUNN,  did  not  authorize  them. 
We  just  passed  the  authorizing  bill,  and 
there  is  no  authorization  for  these  six 
airplanes. 

With  the  utmost  respect  to  the  chair- 
man and  ranking  member  of  the  Appro- 
priations Committee  on  Defense,  my 
dear  friends,  they  just  put  six  more  air- 
planes in  the  bill.  They  cost  only  $234 
million.  If  you  say  it  real  fast,  it  is  just 
nothing. 

So  I  say,  if  we  are  going  to  buy  the  E/ 
F,  why  in  the  world  are  we  going  to 
keep  buying  C/Ds?  And  I  know  that  we 
are  going  to  buy  the  E/F  despite  the 
fact  that  between  now  and  2025  we  will 
spend  at  least  $500  million  for  fighter 
aircraft.  I  have  been  around  here  22 
years,  and  I  can  promise  you  I  can  ge' 
up  on  this  floor  and  squeal  like  a  pig 
under  a  gate  every  day  and  it  will  not 
change  two  votes. 

You  think  about  it.  By  the  year  2030 
we  are  going  to  spend  $500  billion  for 
the  advanced  model  Hornet  and  for  the 
Joint  Strike  Fighter,  and  for  the  F-22. 

So,  I  wish  I  could  stop  the  E/F.  But  I 
am  certain  in  the  knowledge,  the  cer- 
tain knowledge,  that  I  would  not  pre- 
vail if  I  sought  to  stop  the  Pentagon 
from  going  forward  with  the  E/F.  You 
know,  the  Senate  has  only  killed  one 
weapon  system  that  I  can  remember, 
and  I  cannot  think  what  that  was.  We 
only  killed  one  weapons  system  since  I 
have  been  in  the  Senate.  The  Pentagon 
occasionally  kills  one.  and  they  say, 
"We  do  not  want  it  anymore."  But  a 
lot  of  times  when  they  say  "we  do  not 
want  it,"  we  impose  it  on  them  any- 
way. 

And  here  is  the  GAO,  which  we  give 
hundreds  of  millions  of  dollars  a  year 
to  tell  us  things,  saying  you  are  about 
to  squander  $17  billion  for  nothing,  and 
here  I  am  on  the  floor  of  the  Senate 
saying,  I  know  the  Senate  is  going  to 
ignore  the  advice  of  the  GAO.  So  I  am 
saying,  if  we  are  going  to  go  ahead  and 
buy  640  of  these  high-priced,  $53-mil- 
lion-a-copy  fighter  planes,  for  God 
sakes  let  us  not  buy  6  more  of  the  C/D 
models  which  are  neither  requested  by 
the  Pentagon  nor  authorized  by  the  au- 
thorizing committee. 

Mr.  President,  I  hope  Senator  NUNN 
would  come  to  the  floor  and  say  that 
he  is  going  to  support  this  amendment 
because  it  was  not  authorized.  I  have 
heard  him  talk  a  thousand  times  about 
how  sick  he  gets  of  the  Senate  appro- 
priating money  for  things  that  are  not 
authorized.  So  here  is  a  chance  for  the 
Senate  to  save  a  paltry  $234  million. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
seeks  recogrnition? 

Mr.  STEVENS.  Does  Senator  Fein- 
gold seek  time  on  this  amendment? 

Mr.  FEINGOLD.  I  do,  Mr.  President. 

Mr.  STEVENS.  How  much  time  is  the 
Senator  seeking? 

Mr.  FEINGOLD.  Mr.  President,  5 
minutes. 
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Mr.  BUMPERS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  6  minutes  re- 
maining; the  Senator  from  Alaska,  14 
minutes  and  50  seconds. 

Mr.  STEVENS.  I  will  not  seek  the 
floor  if  the  Senator  wishes  to  speak 
now. 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  not  to  use  up  all  of  my  time 
at  this  point.  I  would  like  for  the  oppo- 
nents of  my  amendment  to  use  some 
time. 

Mr.  STEVENS.  I  will  be  happy  to  do 
that,  but  the  Senator  was  on  his  feet.  I 
will  be  glad  to  let  him  speak  now  if  he 
wishes  to  speak. 

Mr.  FEINGOLD.  I  will  be  happy  to 
defer  to  the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  it  is 
true  that  the  budget  did  not  request 
any  funds  to  buy  more  F-18C's  for  the 
Navy.  The  Armed  Services  bill  included 
six  F-18C's  for  the  Navy.  This  is  au- 
thorized. The  committee,  our  sub- 
committee, added  and  the  Appropria- 
tions Committee  approved  $234  million 
to  buy  six  single-seat  F-18C's  for  the 
Navy. 

Before  his  untimely  death,  we  asked 
Admiral  Boorda  to  list  the  10  highest 
priorities  for  the  Navy  this  year,  and 
Admiral  Boorda  listed  as  the  sixth  pri- 
ority, as  the  CNO,  buying  six  more  F- 
18C's.  These  replace  the  less  capable  F- 
18A's  that  are  still  in  the  active  inven- 
tory- The  C  model  has  substantial  up- 
grades over  the  A  model.  It  has  better 
radar  and  carries  more  sophisticated 
weapons.  It  can  fly  at  night  and  in  ad- 
verse weather. 

The  Navy  really  needs  at  least  30 
more  F-18C's  to  upgrade  its  force  and 
accomplish  its  war-fighting  mission. 
The  F-18C  procurement  was  ended  be- 
cause of  financial  considerations  in  the 
past.  We  still  have  financial  consider- 
ations, but  these  F-18C's  we  buy  now  in 
fiscal  year  1997  will  be  in  the  inventory 
of  the  Navy  through  at  least  the  year 
2018. 

I  say  to  my  friend  from  Arkansas,  as 
a  pilot,  these  C  models  give  Navy  pilots 
the  ability  to  fly  at  night,  in  adverse 
weather,  with  more  sophisticated 
weapons  and  the  best  radar  in  the 
world.  I  think  it  is  a  needed  addition  to 
our  Navy. 

I  jrield  the  floor  and  reserve  the  re- 
mainder of  our  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  12  minutes  and  31 
seconds;  the  Senator  from  Arkansas,  6 
minutes. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
the  Senator  from  Wisconsin  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  FEINGOLD.  Mr.  President,  I 
would  like  to  speak  briefly  in  support 
of  the  efforts  of  the  distinguished  Sen- 
ator from  Arkansas,  who  is  trying  to 
focus  attention  on  the  cost  implica- 
tions of  decisions  that  are  being  made 


regarding  the  purchase  of  tactical  air- 
craft for  our  various  services.  As  we  all 
know,  there  is  no  Member  of  the  Sen- 
ate who  has  been  a  more  consistent 
leader  in  this  area  than  Senator  Bump- 
ers, constantly  pressing  for  the  Senate 
to  subject  our  military  procurement 
decisionmaking  to  greater  scrutiny. 

I  appreciate  his  support  for  my 
amendment.  A  modified  version  of  it 
appears  to  have  been  accepted.  Of 
course,  the  motivation  for  that  was  the 
GAO  report  that  Senator  Bumpeks 
mentioned.  It  is  entitled  "F/A-18E/F 
Will  Provide  Marginal  Operational  Im- 
provement at  High  Cost,"  and  as  the 
Senator  indicated,  that  marginal  im- 
provement is  a  $17-billion  difference, 
potentially. 

We  are  pleased  that  process  will  go 
forward.  The  Department  of  Defense 
will  respond  to  the  GAO  report,  and 
then  the  GAO  will  respond  to  that.  I 
am  very  pleased  and  appreciative  to 
the  Senator  from  Alaska  for  being  co- 
operative on  this. 

But  on  the  issue  of  the  amendment  of 
Senator  Bumpers,  in  these  times  of  fis- 
cal constraint,  every  item  in  the  Fed- 
eral budget  has  to  be  subjected  to  in- 
tense review.  The  Senator  from  Arkan- 
sas and  I  and  many  others  are  deeply 
concerned  that  the  Department  of  De- 
fense is  embau-king  on  a  range  of  mili- 
tary aircraft  purchases  that  cannot  be 
sustained  in  the  outyears.  The 
downpayments  on  these  aircraft  in  the 
short  term  really  represent  only  the 
tip  of  the  iceberg,  fi-om  the  point  of 
view  of  the  cost. 

A  GAO  report  in  1996  notes  the  mili- 
tary services  plan  to  spend  more  than 
$200  billion  on  aircraft  and  other  inter- 
diction weapons  over  the  next  15  to  20 
years  to  add  to  already  extensive  capa- 
bilities. GAO  noted  that  the  various 
services  have  overlapping  programs, 
with  each  service  projrasing  upgrades 
or  new  weapons  that  may  offer  little 
additional  capability. 

So,  Mr.  President,  what  the  Bumpers 
amendment  is  all  about  and  our  effort 
here  is  all  about  is  the  fact  somewhere, 
somehow,  there  needs  to  be  some  over- 
view of  the  range  of  these  programs.  In 
fact,  the  House  defense  authorization 
bill  contains  a  requirement  for  a  force 
structure  analysis  by  the  Institutes  of 
Defense  Analysis  which  examines  the 
affordability,  effectiveness,  commonal- 
ity, roles  and  missions  and  alte-Tiatives 
related  to  the  wide  range  of  aircraft. 
There  are  good  arguments  to  be  made 
that  we  should  defer  decisions  on  all 
these  procurement  plans  pending  such 
a  review. 

In  the  short  term,  the  issues  relating 
to  the  F/A-18  clearly  need  to  be  exam- 
ined. On  the  one  hand,  the  Navy  is 
seeking  to  remove  the  C/D  with  the  E/ 
F.  Yet  this  bill  adds  funding  for  12  C/ 
D's,  planes  which  the  Department  of 
Defense  has  not  requested.  In  fact,  the 
DOD  authorization  bill  just  passed  by 
the  Senate  only  authorized  six  addi- 


tional C/D's,  and  now  the  Appropria- 
tions Committee  doubles  that  number. 

Before  we  start  adding  these  addi- 
tional purchases,  I  think  we  ought  to 
know  where  we  are  going.  Is  the  Navy 
going  to  move  toward  the  more  expen- 
sive E/F  or  retain  the  C/D?  My  view  is 
that  we  should  rely  upon  the  less  ex- 
pensive, but  highly  capable,  C/D.  But, 
Mr.  President,  one  thing  is  clear,  when 
it  comes  to  the  C/D  versus  the  E/F,  it  is 
an  either/or  choice.  We  either  buy  the 
C/D's  or  the  E/F's,  one  or  the  other.  It 
is  like  going  to  buy  a  new  washing  ma- 
chine. You  find  two  slightly  different 
ajid  you  decide,  what  the  heck,  we  will 
buy  both  of  them.  We  cannot  afford  to 
do  that.  We  cannot  afford  dual  pur- 
chases. 

I  support  the  amendment  offered  by 
the  Senator  from  Arkansas  which 
strikes  the  funding  for  the  six  addi- 
tional C/D's.  Whatever  the  ultimate  de- 
cision is  with  regard  to  the  future  of 
the  F-18,  there  is  no  justification  for 
this  increase  in  the  C/D  purchases  in 
this  appropriations  bill. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  I  jrield  to  the  Senator 
from  Hawaii  such  time  as  he  may  use. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

Mr.  INOUYE.  Mr.  President,  it  is  al- 
ways difficult  to  speak  against  the 
GAO.  After  all.  that  organization  is  a 
child  of  the  Congress.  But  in  this  case, 
I  give  great  weight  to  the  concerns  and 
the  professionalism  of  the  United 
States  Navy.  I  also  note  that  in  recent 
years,  the  United  States  Navy  has  suf- 
fered major  aviation  setbacks  in  the 
acquisition  programs.  For  example,  the 
Congress  canceled  the  A-6F  program, 
the  Department  of  Defense  canceled 
the  A-12  program,  the  Navy  canceled 
the  Navy  ATF  and  F-14D  program  and, 
as  a  result,  what  we  have  available  for 
us  is  the  F/A-18E  and  at  the  present 
time  the  C's. 

If  we  are  to  maintain  a  production 
line  for  the  F/A-18E  at  a  reasonable 
rate,  then  it  would  make  sense  to  con- 
tinue the  production  even  of  six  models 
of  the  C.  It  will  come  down  to  cost.  The 
production  line  will  continue. 

Second,  there  are  many  who  will 
argue  that  the  millennium  has  arrived 
and,  therefore,  there  is  really  no  need 
for  these  fancy  weapons  systems.  But  I 
believe  that  we  are  being  constantly 
reminded  that  this  world  is  still  very 
unstable,  that  there  is  a  need  for  air- 
craft carriers,  and  if  we  are  to  have  air- 
craft carriers,  obviously  there  is  a  need 
to  have  planes  flying  off  these  carriers. 
These  are  carrier  planes. 

So.  Mr.  President,  on  this  issue.  I 
prefer  to  set  my  vote  of  confidence 
with  the  Navy.  I  think  the  Navy  is  cor- 
rect in  suggesting  to  us  that  if  they  are 
to  carry  out  their  mission,  they  need 
this  aircraft. 

Mr.  BOND.  Mr.  President,  the  re- 
quirement for  the  additional  procure- 
ment of  F/A-18C/D  aircraft  does  not 
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out  a  program  whiqh  has  come  to  the 
end  of  its  viable  life, 

The  requirement  domes  from  the  De- 
partment of  the  Nairy  and  its  own  in- 
ventory requiremeits.  According  to 
the  Director  of  Ai^  Warfare  for  the 
Navy,  a  minimum  of  436  F/A-18C/D  air- 
craft are  required  to  fill  the  10  active 
carrier  airwings.  "the  Navy  expects 
that  without  continued  procurement, 
it  will  be  30  aircraft  short  of  the  CNO 
mandated  and  cdngressionally  ap- 
proved requirementa.  If  we  include  the 
normal  attrition  factor  into  the  equa- 
tion, the  gap  grows  tven  wider  for  even 
though  the  F/A-18  ia  the  safest  aircraft 
in  tactical  Naval  a\ijiation  history,  ap- 
proximately eight  aircraft  per  year  are 
lost.  j 

The  night-strike  Capabilities  of  the 
C/D  are  critical  to  the  fighting  effec- 
tiveness of  our  canjiers  and  allow  for 
the  use  of  the  full  range  of  the  Navy's 
current  weapons  inventory.  These  air- 
craft improve  pilot  jsituational  aware- 
ness and  survivability  over  their  A/B 
model  counterparts.  [They  are  also  fully 
compatible  with  ^^ipboard  mainte- 
nance and  diagnostid  equipment. 

The  F/A-18E/F  aircraft  is  on  schedule 
and  cost  and  its  performance  exceeds 
expectations  so  far.  5o  why  do  we  need 
more  C/D's?  Becausd  the  procurement 
schedule  of  the  E/F  will  not  produce 
significant  numbers  of  aircraft  until 
2009.  As  my  colleagues  know,  I  am  a 
staunch  supporter  cf  the  F/A-18  E/F, 
for  it  does  bring  so  much  more 
warfighting  capabilities  to  the  men  and 
women  defending  us,  but  that  does  not 
relieve  us  of  the  responsibility  to  pro- 
vide our  fliers  with  ;hese  additional  C/ 
D's  which  will  bridg<  the  technological 
void  until  the  E/F's  lit  the  fleet. 

Let  me  put  it  to  my  colleagues  this 
way.  Advances  in  iviation,  military 
aviation  in  particular,  are  a  little  like 
those  experienced  in  the  computer 
world.  The  strategi;  mix  of  aircraft 
currently  in  our  in^rentory  and  those 
projected  to  be  in  3ur  inventory  are 
representative  steps  in  technological 
advances  which  will  face  threats  from 
weapon  systems  tha ;  are  advancing  as 
well.  Much  like  computer  systems,  we 
can  project  capabilities  beyond  our 
production  abilities. 

The  F-18C/D  represents  the  current 
cutting  edge  in  tactii  ;al  Naval  aviation, 
the  E'F  the  next,  J^ST  hopefully  the 
next.  But,  we  cannot  in  good  con- 
science ask  our  yourg  men  and  women 
to  put  their  lives  on  the  line  for  us  and 
not  give  them  the  best  we  know  we 
have  to  offer  in  the  hope  of  dramatic 
future  improvements  which  are  not  yet 
developed.  I  urge  my  colleagues  to  sup- 
port, and  support  fi.lly.  the  strategric 
growth  of  Naval  aviation,  starting  with 
the  continued  buy  cf  the  C/D's  appro- 
priated for  in  this  bill. 

Mr.  BroEN.  Mr.  President,  I  rise  in 
support  of  the  Bumpers  amendment  to 


the  Defense  appropriations  bill.  This 
amendment  would  save  American  tax- 
payers 234  million  dollars  by  eliminat- 
ing funding  for  six  F/A-18C  that  the 
Pentagon  has  not  requested. 

Mr.  President,  the  Defense  appropria- 
tions bill  allocates  money  for  12  more 
F-18's  than  the  President  requested.  It 
appropriates  funds  for  six  more  F-18C's 
than  the  Senate  authorized.  It  commits 
us  to  spend  234  million  dollars  on  six 
aircraft  that  the  Navy  does  not  want. 

Mr.  President,  at  a  time  when  we 
need  to  cut  Government  spending,  how 
can  we  justify  throwing  away  234  mil- 
lion dollars  of  the  taxpayers'  money  on 
these  soon-to-be  outdated  aircraft? 

Within  this  bill  is  1.8  billion  dollars 
to  purchase  the  first  12  new  F-18E/F 
fighters  for  the  Navy.  The  Navy  has 
said  that  the  F-I8E1T  will  be  the  back- 
bone of  its  carrier-based  forces  in  the 
future.  This  aircraft  is  to  replace  the 
F-14  and  older  F-18's,  so  that  by  2009, 
the  F-18E/F  will  comprise  a  majority  of 
the  F-18's  in  the  Navy's  inventory.  If 
we  are  worried  about  a  future  military 
threat,  we  should  direct  our  procure- 
ment to  systems  of  the  future,  not  to 
aircraft  like  the  F-18C/D  that  will  be 
obsolete  soon  after  they  are  manufac- 
tured. 

Mr.  President,  we  cannot  continue  to 
squander  our  Nation's  resources  on  air- 
craft that  are  not  needed  to  defend  this 
country.  We  must  look  for  areas  where 
we  can  cut  spending  while  not  jeoi)ard- 
izing  our  national  security.  The  Bump- 
ers amendment  represents  such  an  op- 
portunity. I  urge  my  colleagues  to  sup- 
port it. 

Mr.  STEVENS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  9  minutes  53  sec- 
onds remaining.  The  Senator  from  Ar- 
kansas has  2  minutes  2  seconds. 

Mr.  BUMPERS.  Mr.  President.  I  won- 
der if  the  Senator  will  object  to  adding 
3  minutes  to  my  time. 

Mr.  STEVENS.  I  add  3  minutes  to  the 
time  of  the  Senator  from  Arkansas  and 
yield  back  the  remainder  of  our  time. 

Mr.  BUMPERS.  Mr.  President,  I 
thank  the  Senator  very  much. 

I  made  this  point  a  while  ago,  but 
charts  are  always  much  more  graphic. 
Here  is  where  we  are  headed.  For  the 
people  around  here  who  are  fiscally  re- 
sponsible and  really  care  about  the  def- 
icit, this  is  what  is  going  to  happen  be- 
tween now  and  about  the  year  2025  or 
2030.  We  are  going  to  spend  $70  billion 
on  the  F-22  fighter  for  the  Air  Force; 
$66.9  billion  for  the  fighter  plane  that 
we  have  been  talking  about  here,  the 
model  E/F  of  the  F-18  Hornet,  a  very, 
very  fine  airplane,  indeed.  But  so  are 
the  C/D  models  that  we  now  use.  The 
Joint  Strike  Fighter  will  cost  about 
$219  billion.  And  then  sometime  around 
the  year  2010  we  are  going  to  start  buy- 
ing the  replacement  interdiction  air- 
craft whose  cost  we  do  not  know.  The 
cost  in  today's  1996  dollars  for  those 
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three  fighter  planes  is  $355.7  billion,  ac- 
cording to  the  Congressional  Budget 
Office.  With  inflation  at  2.2  percent, 
that  will  come  to  about  $500  billion  be- 
tween now  and  the  year  2030,  $500  bil- 
lion. 

Look  at  this  chart.  Here  are  the  mili- 
tary budgets  of  the  United  States  and 
OUT  potential  enemies.  The  United 
States,  $269  billion;  add  NATO  to  it. 
$510  billion;  Russia,  $98  billion;  China, 
$29  billion;  and  the  rogue  nations,  such 
as  Libya,  North  Korea,  a  total  of  $17 
billion.  We  spend  twice  as  much  as  all 
of  the  rogue  nations.  Russia  and  China 
combined.  When  you  add  NATO  to  it. 
almost  four  times  as  much. 

This  chart  shows  that  today,  we  have 
3,800  fighter  aircraft,  and  they  are  all 
so-called  fourth  generation,  the  best 
there  is.  Look  at  poor  Russia,  China, 
North  Korea— not  even  in  the  game. 
Not  even  in  the  game.  The  rogues  have 
only  104  modem  fighters  divided  among 
them.  And  we  are  getting  ready  to 
spend  $17  billion  we  should  not  sjpend, 
so  says  GAO. 

Here  is  another  chart.  In  the  year 
2005.  we  will  have  3,200  fighter  planes. 
Look.  3.200  fighter  planes  that  all  of 
them  will  either  be  fourth  or  fifth  gen- 
eration aircraft.  And  the  rogues  will  be 
no  better  off  than  they  are  today. 

I  agree  with  the  Senator  from  Alaska 
on  this  point.  He  says  the  C/D  fighter 
plane,  the  Hornet  C/D  models  are  very 
fine  night  fighters,  they  are  excellent 
aircraft.  I  could  not  agree  with  him 
more.  If  it  were  left  up  to  me.  that  is 
what  we  would  be  buying.  But.  no,  we 
are  going  to  go  spend  twice  as  much, 
$53  million  a  copy,  on  the  E/F  models 
which  the  GAO  says  is  an  outrageous 
waste  of  the  taxpayers'  money. 

Back  to  my  amendment.  I  am  sajring 
you  cannot  have  it  both  ways.  You  can- 
not buy  the  E/F  because  it  is  going  to 
be  the  hottest  thing  going  and  spend 
$67  billion  on  it  but  say  we  want  a  few 
more  C/D's  at  the  same  time.  As  a  mat- 
ter of  fact,  the  committee  wants  12. 

Mr.  President,  the  Pentagon  did  not 
ask  for  12.  even  the  Navy  did  not  ask 
for  12.  and  the  committee,  chaired  by 
the  Senator  from  South  Carolina  who 
is  sitting  on  the  floor,  the  Armed  Serv- 
ices Committee  of  the  Senate  chaired 
by  Senator  Thurmond,  authorized  six, 
not  12.  And  the  Subconmiittee  on  De- 
fense appropriations,  on  which  I  sit, 
said,  "No,  we'll  put  another  six  in," 
even  though  they  were  not  requested 
nor  authorized.  It  is  a  paltry  $234  mil- 
lion. It  will  be  the  only  chance  you  will 
have  of  this  entire  bill  to  save  one  sin- 
gle dollar  and  do  it  sensibly. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  and  ask  for  the 
yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  Mr.  President,  before 
the  vote  starts.  I  ask  unanimous  con- 
sent that  the  time  on  the  Ford  amend- 
ment be  limited  to  30  minutes  equally 
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divided.  I  have  this  agreement  with  the 
Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
Bumpers  amendment  No.  4891.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced — yeas  44, 
nays  56.  as  follows: 

The  result  was  announced — yeas  44. 
nays  56,  as  follows: 

[Rollcall  Vote  No.  197  heg.] 
YEAS— 44 


JLkalra 

Glenn 

Liebennan 

Bancus 

Graham 

Moseley-Braun 

Blden 

Grassley 

Moynitian 

BioganuLD 

Harkin 

Murray 

Bradley 

Hatneld 

Nonn 

Brown 

HoUlngs 

Pell 

Bryan 

JeCTords 

Piyor 

Bom  pen 

Johnston 

Reid 

Byrd 

Kassebaam 

Robb 

Coniad 

Kennedy 

Rockefeller 

DascUe 

Kerrey 

Simon 

Dodd 

Kohl 

Snowe 

Dorian 

LaatenberK 

Wellstone 

Exon 

Leahy 

Wyden 

Fein^ld 

Levin 

NAYS— 56 

Abraham 

Ford 

McCain 

AshcrofC 

Frahm 

McCoimeU 

Bennett 

Frist 

Miknlski 

Bond 

Gorton 

Mnrkowski 

p^^XfT 

Gramm 

Nlckles 

Breaoz 

Grams 

Pressler 

Boms 

GregK 

Roth 

Campbell 

Hatch 

Santorum 

Cliafee 

Henin 

Sarbanes 

Coats 

Helms 

Shelby 

Cochran 

Hutchison 

Simpson 

Cohen 

Inbofe 

Smith 

Coverdell 

Inouye 

Specur 

Cralg 

Kempthome 

Stevens 

D'Amato 

Kerry 

Thomas 

DeWlne 

Kyi 

Thompson 

Domenici 

Lott 

Thurmond 

Fairdoth 

Lusar 

Warner 

Felnstein 

Mack 

The  amendment  (No.  4891)  was  re- 
jected. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  we  are 
awaiting  an  agreement  on  the  disposi- 
tion of  the  final  amendments  of  the 
bill. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  While  we  are  waiting 
for  the  final  agreement  on  the  amend- 
ments, I  will  offer  an  amendment  on 
behalf  of  Senators  Feingold,  Kohl, 
Bumpers,  and  myself. 

AMENDMENT  NO.  4892 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 


The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.  Stevens]. 

for  himself,  Mr.  Fedjgold.  Mr.  Kohl,  Mr. 

Bumpers,    and    Mr.    Inouye,    proposes    an 

amendment  numbered  4892. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  8099.  (a)  Not  more  than  90  percent  of 
the  funds  appropriated  or  otherwise  made 
available  by  this  Act  for  the  procurement  of 
F/A-ISEVF  aircraft  may  be  obli^ted  or  ex- 
pended for  the  procurement  of  such  aircraft 
until  30  days  after  the  Secretary  of  Defense 
has  submitted  to  the  Congressional  defense 
committees  a  report  on  the  F/A-18ET  air- 
craft program  which  contains  the  following; 

(1)  A  review  of  the  F/A-18E^  aircraft  pro- 
gram. 

(2)  An  analysis  and  estimate  of  the  produc- 
tion costs  of  the  program  for  the  total  num- 
ber of  aircraft  realistically  expected  to  be 
procured  at  each  of  four  annual  production 
rates  as  follows: 

(a)  18  aircraft. 

(b)  24  aircraft 

(c)  36  aircraft. 

(d)  48  aircraft. 

(3)  A  comparison  of  the  costs  and  benefits 
of  the  F/A-18BT  program  with  the  costs  and 
benefits  of  the  F/A-18C/D  aircraft  program 
taking  into  account  the  operational  combat 
effectiveness  of  the  aircraft. 

(b)  Not  later  than  30  days  after  the  Sec- 
retary of  Defense  has  submitted  the  report 
required  by  subsection  (a),  the  Comptroller 
General  of  the  United  States  shall  submit  to 
the  Congressional  defense  committees  an 
analysis  of  the  report  submitted  by  the  Sec- 
retary. 

Mr.  STEVENS.  Mr.  President,  this 
amendment  restricts  the  obligation  of 
10  percent  of  the  funds  appropriated  for 
the  procurement  of  the  Navy  F/A-18E/F 
fighters  until  the  Secretary  of  Defense 
submits  a  report  on  the  F/A-18EVF  pro- 
gram. 

The  amendment  is  similar  to  an 
amendment  adopted  in  the  defense  au- 
thorization bill,  and  I  believe  that  this 
is  acting  in  concert  with  our  colleagues 
on  that  Armed  Services  Committee. 

This  amendment  is  now  acceptable  to 
us.  I  believe  I  speak  for  my  friend  from 
Hawaii,  also.  Does  the  Senator  want  to 
be  listed  as  a  cosponsor? 

Mr.  mOUYE.  Yes. 

Mr.  STEVENS.  Mr.  President,  I  ask 
the  Senator  from  Wisconsin  if  he  has 
any  comment  to  make. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  FEINGOLD.  Mr.  President,  my 
amendment  relates  to  funds  appro- 
priated under  this  bill  for  production  of 
the  F/A-18  E/F,  or  the  Super  Hornet  as 
it  is  commonly  called,  which  I  under- 
stand will  be  accepted  by  the  man- 
agers. I  appreciate  their  willingness  to 
work  with  us  on  this  matter. 

Mr.  President,  this  amendment  is 
very  similar  to  an  amendment  that  I 


offered  which  was  adopted  on  the  De- 
fense authorization  bill.  S.  1745.  when 
it  was  considered  by  the  Senate  on 
June  28. 

Basically,  this  amendment  seeks  to 
limit  obligation  of  funds  for  the  pro- 
duction of  this  new  aircraft  until  Con- 
gress has  an  opportunity  to  review 
carefully  the  recommendations  made 
by  the  General  Accounting  Office  in  a 
report  issued  last  month.  The  GAO  re- 
port, entitled  "Navy  Aviation:  F/A-18E/ 
F  will  Provide  Marginal  Operational 
Improvement  at  High  Cost,"  outlines 
some  very  important  questions  that 
should  be  considered  before  we  proceed 
further  with  procurement  of  this  air- 
craft. The  amendment  directs  the  De- 
partment of  Defense  to  submit  a  report 
responding  to  the  GAO  concerns,  and 
provides  an  opportunity  for  GAO  to 
comment  on  the  DOD  response.  It 
fences  10  percent  of  the  funds  appro- 
priated for  procurement  of  the  new  air- 
craft until  30  days  after  this  report  is 
submitted. 

At  the  time  I  offered  a  similar 
amendment  to  the  DOD  authorization 
bill,  I  discussed  extensively  the  issues 
raised  by  GAO.  Although  I  do  not  want 
to  take  the  Senate's  time  today  to  re- 
peat each  of  these  arguments.  I  want  to 
highlight  some  of  GAO's  concerns. 

First.  GAO  noted  that  a  projected 
total  program  cost  of  more  than  $89 
billion,  the  Super  Hornet  Program  is 
one  of  the  most  costly  aviation  pro- 
grams in  the  Department  of  Defense. 

Second,  the  Navy  based  the  need  for 
the  development  and  procurement  of 
the  Super  Hornet  on  the  basis  of  exist- 
ing or  projected  operational  defi- 
ciencies of  the  current  model  of  the  F/ 
A-18  in  the  following  key  areas:  strike 
range,  carrier  recovery  payload  and 
survivability.  In  addition,  the  Navy 
noted  limitations  of  the  current  C/D 
model  of  the  F/A-18  with  respect  to  avi- 
onics growth  space  and  payload  capac- 
ity. 

In  its  report,  however.  GAO  con- 
cluded that  the  operational  defi- 
ciencies in  the  C/D  that  the  Navy  had 
cited  in  justifying  the  EVF  either  have 
not  materialized  as  projected  or  such 
deficiencies  can  be  corrected  with  non- 
structural changes  to  the  current  C/D 
and  additional  upgrades  which  would 
further  improve  its  capabilities. 

Mr.  President,  let  me  stress  here  that 
the  GAO  did  not  conclude  that  the  F/A- 
18  E/F  is  a  bad  plane.  During  the  debate 
on  this  issue  on  the  DOD  authorization, 
severaJ  of  the  proponents  of  this  air- 
craft spoke  about  this  plane  being  a 
highly  capable  carrier-based  tactical 
aircraft,  as  it  was  intended  to  be.  I 
want  to  stress,  again,  that  the  issue 
here  is  whether  the  additional  capabili- 
ties of  this  aircraft  justify  its  addi- 
tional cost,  or  whether  the  current  C/D 
version  of  the  F/A-18  can  perform  the 
mission  at  substantial  cost-savings  to 
the  Federal  taxpayer. 
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evels  than  origi- 
For  example,  the 
in  support  of  the 


forming  at  higher 
Daily  contemplated. 
F/A-18C's  operating 
current  Bosnia  operajtions  are  now  rou- 
tinely returning  to  <arriers  with  oper- 
ational loads  of  7,1&  1  pounds,  which  is 
substantially  greate^  than  the  Navy 
projected  for  this  laircraft.  In  fact, 
when  initially  procared  in  1988,  this 
aircraft  had  a  total  carrier  recovery 
payload  of  6,300  povnds.  Today,  it  is 
significantly  higher.  In  addition,  GAO 
noted  that  while  it  is  not  necessary, 
upgrading  F/A-I8Cs  vrith  stronger  land- 
ing gear  could  allox*  them  to  recover 
carrier  payloads  of  I  more  than  10,000 
pounds — greater  thai  that  sought  for 
the  F/A-18E1/F  whic|i  would  be  9,000 
pounds. 

GAO  made  similarj  findings  with  re- 
spect to  the  C/D's  long-range  mission 
capacity.  GAO  concluded  that  the 
Navy's  F/A-18  strilie  range  require- 
ments can  be  met  by  either  the  Super 
Hornet  or  the  C/D,  using  the  480-gallon 
external  fuel  tanks  t|iat  are  planned  to 
be  used  on  the  E/F. 

Mr.  President,  I  will  not  detail  any 
further  today  the  (Lreas  where  GAO 
noted  that  the  differences  in  the  capa- 
bilities of  the  two  aircraft  were  either 
not  as  significant  iis  anticipated  or 
could  be  minimized  ty  modifications  of 
the  C/Ds. 

I  do,  however,  wan;  to  stress  the  dif- 
ference in  the  cost  ol  these  two  planes. 
As  I  mentioned  at  the  outset,  the  total 
program  cost  of  the  Super  Hornet  is 
projected  to  be  over  $89  billion  assum- 
ing a  procurement  ol  1,000  aircraft — 660 
■:!y  the  Navy  and  3|0  by  the   Marine 


Corps — at  an  annual 
72  aircraft  per  year, 
noted,  these  figures 
The  Marine  Corps 


production  rate  of 

However,  as  GAO 

are  not  accurate. 

lias  made  it  clear 


that  they  do  not  ii.tend  to  purchase 


any  Super  Hornets. 


assumptions, 
the  unit  recurring 


annual  production  rate  of  72  aircraft  is 
not  feasible.  The  llavy  has  already 
been  directed  to  caliiulate  costs  based 
upon  a  more  realisti;  production  rate, 
at  18,  36  and  54  aircra  :t  per  year. 

Using  the  overst4ted 
the  Navy  calculated 
flyaway  cost  of  the  Sluper  Hornet  at  544 
million.  However.  usiDg  GAO's  more  re- 
alistic assumptions  cf  the  procurement 
of  660  aircraft,  at  a  production  rate  of 
36  aircraft  per  year,  the  cost  of  the  E/ 
F  balloons  to  $53  mill  ion. 

In  comparison,  the  C/D's  cost  $28  mil- 
lion each  at  a  proquction  rate  of  36 
planes  per  year. 

GAO  concluded  t4at  the  cost  dif- 
ference in  unit  rjcurring  flyaway 
would  result  in  a  sa\ings  of  almost  $17 
billion  if  the  Navy  were  to  procure  660 
F/A-18  C/Ds  rather  tjhan  660  F/A-18  E/ 
Fs. 

At  a  time  of  fiscal  constraints  on  all 
aspects  of  the  Federj  J  budget,  we  need 


to  look  carefully  at 
essary  to  spend  this 
lion  on  an  aircraft 


Furthermore,   an 


whether  it  is  nec- 
additional  $17  bil- 
hat  may  produce 


only  marginal  improvements  over  the 
current  model. 

Mr.  President,  this  question  is  also 
important  because  there  is  also  a  far 
less  costly  program  already  being  de- 
veloped which  may  yield  more  signifi- 
cant returns  in  operational  capability. 
This  program  is  the  joint  advanced 
strike  technology  or  JAST  program 
which  is  currently  developing  tech- 
nology for  a  family  of  affordable  next 
generation  joint  strike  fighter  [JSF] 
aircraft  for  the  Air  Force,  Marine 
Corps  and  the  Navy. 

The  JSF  is  expected  to  be  a  stealthy 
strike  aircraft  built  on  a  single  produc- 
tion line  with  a  high  degree  of  parts 
and  cost  commonality.  The  Navy  plans 
to  procure  300  JSF's  with  a  projected 
initial  operational  capability  around 
2007.  The  JSF  will  be  designed  to  have 
superior  or  comparable  capabilities  in 
all  Navy  tactical  aircraft  mission 
areas,  especially  range  and  surviv- 
ability, at  far  less  cost  than  the  Super 
Hornet. 

The  estimated  unit  recurring  flyaway 
cost  of  the  Navy's  JSF  is  estimated  in 
the  range  from  $32  to  40  million,  as 
compared  to  GAO's  $53  million  esti- 
mate for  the  Super  Hornet. 

Mr.  President,  given  the  high  cost 
and  marginal  improvement  in  oper- 
ational capabilities  the  Super  Hornet 
would  provide,  it  seems  that  its  jus- 
tification is  no  longer  clear.  Oper- 
ational deficiencies  in  the  C/D  aircraft 
either  have  not  materialized  or  can  be 
corrected  with  nonstructural  changes 
to  the  plane.  As  a  result,  proceeding 
with  the  E/F  program  may  not  be  the 
most  cost-effective  approach  to  mod- 
ernizing the  Navy's  tactical  aircraft 
fleet.  A  strong  argTiment  can  be  made 
that  the  Navy  can  continue  to  procure 
the  C/D  aircraft  while  upgrading  it  to 
improve  further  its  operational  capa- 
bilities. For  the  long  term,  the  Navy 
can  look  toward  the  next  generation 
strike  fighter,  the  JSF,  which  will  pro- 
vide more  operational  capability  at  far 
less  cost  than  the  E/F. 

As  I  have  indicated  previously,  the 
Navy  does  need  to  procure  aircraft  that 
will  bridge  between  the  current  force 
and  the  JSF  which  will  be  operational 
around  2007.  The  question  is  whether 
the  F/A-18C/D  can  serve  that  function, 
or  whether  we  should  proceed  with  an 
expensive  new  plane  for  what  appears 
to  be  a  marginal  level  of  improvement. 
The  $17  billion  difference  in  projected 
costs  does  not  appear  to  provide  a  sig- 
nificant return  on  our  investment. 

For  these  reasons,  I  think  it  would  be 
prudent  to  adopt  a  go-slow  approach  to 
the  F/A-18  EJT  program  and  allow  Con- 
gress sufficient  time  to  review  GAO's 
findings,  the  Defense  Department's  re- 
sponse, and  GAO's  evaluation  of  that 
response. 

Mr.  President,  there  is  one  issue  I 
want  to  specifically  address  regarding 
the  obligation  of  funds  under  this  ap- 
propriations bill  for  the  F/A-18  E/F  pro- 


gram. At  the  time  the  GAO  report  was 
submitted  to  Congress,  the  Navy  re- 
sponded that  the  GAO  concerns  were 
premature  because  the  final  procure- 
ment decision  had  not  been  made  by 
DOD.  DOD  indicated  that  the  final  de- 
cision could  not  be  made  until  the  De- 
fense Acquisition  Board  had  n:iade  its 
low  rate  initial  production  [LRIP] 
milestone  decision  in  the  first  quarter 
of  calendar  year  1997.  At  that  time, 
DOD  contended  the  Board  would  con- 
vene for  a  thorough  program  review.  It 
is  my  understanding  that  although 
there  may  be  some  procurement  funds 
obligated  prior  to  the  DAB  decision, 
the  bulk  of  the  funds  would  not  be 
committed  until  this  milestone  deci- 
sion is  made  next  year.  DOD  would, 
under  this  amendment,  also  be  prepar- 
ing its  report  in  response  to  this 
amendment  during  the  same  period  of 
time,  and  hopefully,  answers  to  some  of 
the  questions  raised  by  GAO  would  be 
thoroughly  examined  during  this  proc- 
ess prior  to  the  final  decisions  for  fis- 
cal year  1997  funding.  Congress  will 
also  have  an  opportunity  to  review  this 
information  and  halt  or  slow  down  pro- 
curement if  deemed  appropriate. 

Over  the  long  term,  it  is  important 
that  we  carefully  consider  all  of  the 
issues  surrounding  the  planned  pro- 
curement of  some  1000  F/A-18  E/F's.  I 
believe  that  this  amendment  will  assist 
in  getting  the  relevaint  information, 
and  I  appreciate  the  cooperation  of  the 
managers  in  moving  us  in  that  direc- 
tion. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4892)  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A1.UMINUM  METAL  MATRIX  COMPOSrTES 

Mr.  D'AMATO.  Mr.  President,  I  am 
concerned  with  a  project  under  the  De- 
fense Production  Act  which  is  cur- 
rently caught  up  in  the  Department  of 
Defense.  On  October  5,  1995,  the  Presi- 
dent notified  Congress  that  DOD  in- 
tended to  utilize  title  m  of  the  Defense 
Production  Act  (DPA)  to  address  indus- 
trial resource  shortfalls  for  the  produc- 
tion of  Aluminum  Metal  Matrix  Com- 
posites (AL  MMC).  Funding  in  the 
amount  of  $15,000,000  was  to  be  made 
available  for  this  effort.  It  is  my  vmder- 
standing  that  staff  in  the  Under  Sec- 
retary of  Defense  (Acquisition  &  Tech- 
nology) office  are  attempting  to  divert 
these  funds  to  other  title  in  programs. 

According  to  Assistant  Secretary  of 
the  Army  (Research,  Development  and 
Acquisition)  Gilbert  F.  Decker,  "the 
Army  has  valid  requirements  for  com- 
ponents manufactured  with  Al  MMC  to 
support  its  armored  combat  vehicle 
fleet."  In  fact,  Mr.  Decker  wrote   to 
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Under  Secretary  Kaminski  asking  that 
he  continue  to  reserve  the  funding  for 
its  original  purpose,  adding  that  "use 
of  Al  MMC  material  will  result  in  both 
a  significant  weight  reduction  and  in- 
crease in  the  durability  of  manufac- 
tured parts.  It  also  promises  a  signifi- 
cant weight  reduction  and  increase  in 
the  durability  of  manufactured  parts. 
It  also  promises  a  significant  cost  sav- 
ings over  current  materials." 

Under  Secretary  of  Defense  Kaminski 
approved  the  project  as  well  stating 
that  "Aluminum  Metal  Matrix  Com- 
posites (Al  MMC)  is  an  enabling  tech- 
nology that  will  increase  combat  per- 
formance and  reduce  life  cycle  costs  for 
a  variety  of  defense  systems,  e.g.,  mis- 
siles, where  reduced  weight  will  reduce 
time  to  kill  and/or  increase  range." 

The  funds  necessary  for  this  project 
are  already  appropriated  monies  and 
need  no  further  authorization  or  appro- 
priation to  be  spent.  Based  upon  my 
understanding,  it  is  the  desire  of  the 
Army  to  proceed  expeditiously  on  the 
procurement  of  Aluminum  Metal  Ma- 
trix Composites  with  title  m  funds. 
Unfortunately,  DOD  personnel  on  the 
staff  level  have  decided  to  step  in  the 
way  of  this  project,  Mr.  Chairman,  that 
is  unacceptable. 

Mr.  STEVENS.  I  thank  the  distin- 
guished Senator  from  New  York  for 
bringing  this  problem  to  the  attention 
of  the  Committee.  I  can  assure  the  Sen- 
ator that  we  will  look  into  this  matter 
and  further  discuss  it  with  our  col- 
leagues in  the  House  when  we  go  to 
Conference. 

DOD  NATURAL  RESOURCES  ASSESSMENT 

Mr.  WARNER.  Mr.  President,  as  you 
and  Senator  Stevens  know,  the  De- 
fense authorization  bill  is  currently  in 
conference  and  I  am  a  conferee  on  that 
legislation.  Section  248  of  that  bill  as 
passed  by  the  House  contains  a  provi- 
sion which  authorizes  a  natural  re- 
sources assessment  and  training  deliv- 
ery system  improvement  progrram  to 
enhance  the  Department  of  Defense's 
capabilities  for  complying  with  its  own 
requirements  to  protect  and  conserve 
the  natural  ecosystems  on  military  in- 
stallations. This  provision  was  spon- 
sored by  Representative  Hansen  of 
Utah.  I  am  hopeful  that  the  Senate 
conferees  will  accept  the  Hansen 
amendment  in  conference. 

The  purpose  of  this  colloquy  is  to 
urge  the  prospective  Senate  conferees 
on  the  Defense  Appropriations  bill  to 
give  consideration  to  providing  a 
means  of  funding  the  Hansen  amend- 
ment. Specifically,  it  is  my  under- 
standing that  $3,400,000  would  be  re- 
quired to  allow  a  consortixmi  of  envi- 
ronmental experts,  including  institu- 
tions of  higher  education  in  my  State 
of  Virginia  and  others,  to  assist  the  De- 
partment of  Defense  to  monitor  natu- 
ral resources  in  training  and  weapons 
testing  areas,  to  address  the  highest 
priority  DOD  environmental  conserva- 
tion requirements  as  identified  by  the 


Pentagon  last  year.  It  is  my  under- 
standing that  this  program  will  help 
save  funds  in  carrjring  out  these  impor- 
tant military  requirements. 

I  ask  that  Senator  Stevens  and  the 
Senate  conferees  on  the  Defense  appro- 
priations bill  do  whatever  is  possible  to 
identify  funding  to  carry  out  this  im- 
portant military  environmental  initia- 
tive in  fiscal  year  1997.  Can  the  distin- 
guished Chairman  address  this  matter? 

Mr.  STEVENS.  I  want  to  thank  the 
distingmshed  Senator  from  Virginia 
for  bringing  this  important  matter  to 
my  personal  attention.  I  am  somewhat 
familiar  with  the  proposal  contained  in 
the  House-passed  Defense  authoriza- 
tion bill  and  it  sounds  reasonable.  I 
will  assure  the  Senator  from  Virginia 
that  I  will  work  between  now  and  the 
conclusion  of  conference  on  this  appro- 
priations bill  to  find  a  way  to  provide 
funding  for  the  natural  resources  as- 
sessment and  training  delivery  system 
improvement  program  that  has  been 
identified  by  my  colleague.  One  pos- 
sible avenue  that  will  be  explored  is 
the  Defense  Legacy  Program. 

Mr.  WARNER.  I  thank  my  friend  and 
colleague  for  his  consideration  of  this 
project. 

DOD  TRANSrr  PROGRAM 

Mr.  WARNER.  Mr.  President.  I  would 
like  to  bring  to  your  attention  the  fact 
that  none  of  the  Department  of  Defense 
organizations  currently  participates  in 
a  transit  benefit  program  available  to 
all  Federal  civilian  and  military  per- 
sonnel. This  is  particularly  significant 
given  the  Metro  facilities  at  the  Penta- 
gon. The  program,  offered  by  the  Wash- 
ington Metropolitan  Area  Transit  Au- 
thority (WMATA).  and  authorized 
under  the  Federal  Employees  Clean  Air 
Incentives  Act.  Public  Law  103-172.  en- 
acted in  1993,  allows  Federal  agencies 
to  provide  a  tax  free  benefit  of  up  to  $65 
per  month  in  employer-provided  tran- 
sit passes  to  help  defray  the  costs  of 
daily  commutes  by  public  transpor- 
tation. The  Federal  Government  is  also 
permitted  to  provide  up  to  $165  per 
month  for  parking  costs,  similarly  ex- 
cluded from  an  employee's  taxable  in- 
come. These  benefits  are  identical  to 
those  enjoyed  by  private  sector  em- 
ployees under  the  Energy  Policy  Act  of 
1992. 

This  incentive  program  for  Federal 
employees  has  been  an  unqualified  suc- 
cess. The  100  Federal  agencies  in  this 
area,  including  the  United  States  Sen- 
ate, that  participate  in  the  WMATA 
Program,  called  Metrochek,  have  re- 
duced parking  costs,  decreased  em- 
ployee absenteeism  rates  and  improved 
employee  morale  and  productivity.  The 
program  also  results  in  significant  en- 
ergy conservation  and  environmental 
benefits  and  serves  to  reduce  traffic 
congestion,  by  encouraging  Federal 
employees  to  take  public  transit,  rath- 
er than  driving  alone  in  their  auto- 
mobiles. 

Mr.  STEVENS.  This  certainly  ap- 
pears to  be  a  worthwhile  program.  I 


would  like  to  join  the  distinguished 
gentleman  in  encouraging  Department 
of  Defense  organizations  to  participate. 
In  your  opinion,  what  would  be  the 
most  efficient  method  for  gaining  their 
participation? 

Mr.  WARNER.  First,  Mr.  President, 
the  Department  of  Defense  should  in- 
struct its  organizations  to  survey  the 
area's  Department  of  Defense  employ- 
ees to  accurately  estimate  how  many 
employees  might  benefit  from  this  pro- 
gram. Additionally,  I  request  the 
Chairman's  support  in  directing  some 
of  DOD's  largest  organizations  to  con- 
duct a  demonstration  progrram  to  test 
the  effectiveness  of  this  program.  For 
example,  there  are  over  40,000  civilian 
and  military  Army  employees  in  the 
Washington  area.  WMATA  estimates 
that  approximately  6,400  employees 
could  utilize  the  Metrochek  Program. 
Similarly,  the  Navy  and  Marines  have 
58.000  employees  in  this  area,  of  which 
8.700  may  be  able  to  utilize  the  pro- 
gram; and  the  Air  Force  has  over  21.000 
employees,  of  which  3.300  could  benefit. 

Mr.  STEVENS.  I  would  be  pleased  to 
join  the  distinguished  Senator  in 
strongly  encouraging  these  DOD  orga- 
nizations to  establish  demonstration 
programs  in  order  to  more  closely  ex- 
amine the  potential  of  this  program. 

Mr.  WARNER.  I  want  to  thank  the 
Chairman.  It  seems  to  me  that  given 
the  substantial  Federal  investment 
made  in  Metrorail.  we  have  an  obliga- 
tion to  utilize  this  extraordinary  asset. 
More  than  half  of  the  Metro  stations 
serve  Federal  installations.  The  Metro- 
rail  System  was  built  with  the  full 
partnership  of  the  Federal  Govern- 
ment, dating  back  to  the  Eisenhower 
Administration.  I  appreciate  the  Chair- 
man's willingness  to  promote  this  im- 
portant program  which  benefits  Fed- 
eral employees,  while  reducing  conges- 
tion and  improving  air  quality  in  this 
region. 

ADVANCED  MATERIALS  INTELUGENT 
PROCESSING  CB2JTER 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  would  like  to  express  my  appre- 
ciation to  my  colleagues,  the  senior 
Senator  from  Alaska.  TED  Stevens, 
and  the  Senior  Senator  from  Hawaii. 
Dan  Inouye.  for  the  funding  provided 
for  the  Advanced  Materials  Intelligent 
Processing  Center  in  the  fiscal  year 
1997  Defense  Appropriations  legisla- 
tion. I  believe  the  Center  will  provide 
returns  to  the  American  taxpayers  by 
enhancing  the  affordability  of  military 
hardware  and  defense  readiness. 

At  present,  the  affordability  of  mili- 
tary hardware  is  determined  in  part  by 
the  cost  of  fabricating  components  and 
the  stockpiling  of  weapons  for  future 
use.  Advanced  materials,  which  are  in- 
creasingly used  in  military  hardware 
because  they  provide  important  per- 
formance benefits,  can  be  difficult  and 
expensive  to  process.  Weapons  are  pres- 
ently manufactured  and  stockpiled  at 
great  cost  in  part  because  technologies 
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are  not  yet  in  place  that  would  allow  a 
mothballed    plant    t<'    be    reactivated 
quickly,  or  a  comine;-cial  manufactur 
ing  plant  to  be  concerted  rapidly  to 
military  production 

The  Advanced  MaOerials  Intelligent 
Processing  Center  ca|i  address  both  of 
these  cost  factors  by  providing  an  inte- 
grated approach  for  the  fabrication  of 
military  hardware  coitaining  advanced 
materials.  The  Center  will  develop 
processing  techniques|  that  can  help  to 
lower  the  cost  of  faljricating  military 
components  from  advanced  materials, 
and  help  to  lower  the  cost  and  the  need 
for  stockpiling. 

Numerous  studies  have  shown  that 
inadequate  processing  technology  can 
contribute  to  the  higi  cost  of  advanced 
materials.  In  addition,  the  Federal 
Government  spends  fpj  more  on  prod- 
uct development — 95  Percent  of  Federal 
research  and  development — than  on 
process  development!  in  contrast  to 
Japan  where  the  breakdown  of  research 
and  development  funding  is  exactly  op- 
posite, and  where  affordable  advanced 
materials  are  being  developed  far  more 
rapidly  than  in  the  Uiited  States. 

The  Center  is  th^  culmination  of 
more  than  two  years  j  of  discussion  and 
planning  with  orgai^zations  such  as 
the  Army  Materials  jLaboratory  poly- 
mer composites  groiip,  the  Air  Force 
Material  Laboratory  controls  group 
and  ceramic-matrix  ^omposites  group, 
Argonne  National  [Laboratory,  the 
NIST  polymer  compiosites  group  and 
the  Office  of  Intelligent  Processing  of 
Materials,  the  IHPT3T  Fiber  Develop- 
ment Consortium,  anfl  the  Navy's  Cen- 
ter of  Excellence  in  (tomposites  Manu- 
facturing Technology! 

Northwestern  University  is  uniquely 
qualified  to  establish  and  operate  the 
Center  because  of  its  International  rep- 
utation in  material^  science,  its  na- 
tionally recognized  !  effectiveness  in 
interdisciplinary  R&l),  industrial  col- 
laboration, technology  transfer,  and  its 
experience  in  operating  R&D  consortia 
related  to  the  production  of  advanced 
military  hardware.  Nbrthwestem's  De- 
partment of  Material^  Science  and  En- 
gineering is  consistenjtly  ranked  among 
the  top  five  such  di 
Nation,  and  North 
Science  Center  was 
such  laboratories  f 
eral  Government. 

In  addition.  North^^estem's  Institute 
of  Learning  Sciences 'is  nationally  rec- 
ognized in  using  artificial  intelligence 
for  adaptive  learning  systems.  Finally 
Northwestem's  indusurial  research  lab- 
oratory, BIRL,  has  successfully  worked 
with  many  commercial 
suppliers  to  develop 
advanced  materials 
technologies. 

With  the  end  of  thel  cold  war,  the  Na- 
tion's  industrial    capacity 
defense  hardware  has 
cally  through  the  cloiure  or  conversion 
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turing facilities.  Many  U.S.  defense 
firms  may  be  unable  to  convert  their 
operations  rapidly  to  large-scale  mili- 
tary production.  The  funding  rec- 
ommended in  this  year's  legislation 
would  allow  for  development  of  a  cen- 
ter that  can  help  address  the  defense 
readiness  of  our  industrial  base. 

In  closing,  Mr.  President,  I  would 
like  to  again  commend  my  colleagues 
on  the  subcommittee  for  their  efforts 
on  behalf  of  this  center. 

Mr.  STEVENS.  I  appreciate  the  kind 
words  of  the  distinguished  Senator 
From  Illinois.  I  am  aware  that  North- 
western University  in  Evanston,  IL 
would  be  well  qualified  to  operate  the 
Advar  ed  Materials  Intelligent  Proc- 
essint  Center  and  will  give  this  pro- 
gram every  consideration  for  funding 
during  conference  of  this  bill. 

COMPUTER  EMERGENCi'  RESPONSE  SYSTEM 

Mr.  SPECTER.  Mr.  President,  I  have 
sought  recognition  for  the  purpose  of 
engaging  my  good  friend,  the  distin- 
gmshed  chairman  of  the  Defense  Ap- 
propriations Subcommittee,  in  a  col- 
loquy regarding  support  for  the  Com- 
puter Emergency  Response  Team  Co- 
ordination Center  [CERT/CC],  located 
at  Carnegie  Mellon  University's  Soft- 
ware Engineering  Institute  in  Pitts- 
burgh. PA.  CERT/CC  has  operated  since 
1988  under  the  sponsorship  of  the  De- 
fense Advanced  Research  Projects 
Agency  [DARPA].  Its  mission  is  to  re- 
spond to  computer  security  emer- 
gencies and  intrusions  -n  the  Internet, 
to  serve  as  a  central  point  for  identify- 
ing vulnerabilities,  and  to  conduct  re- 
seau-ch  to  improve  the  security  of  exist- 
ing systems. 

The  number  of  computer  emergencies 
handled  by  CERT/CC  has  grown  from 
132  in  1989  to  nearly  2.500  in  1995.  The 
severity  of  these  incidents  has  also  in- 
creased dramatically.  Finance  and 
banking,  medicine  and  transportation 
rely  heavily  on  computer  networks. 
But  as  terrorists,  ordinary  criminals, 
and  rogue  states  grow  more  techno- 
logically sophisticated,  our  vulner- 
ability to  attacks  on  our  computer  net- 
works has  grown.  In  light  of  these 
vulnerabilities,  it  is  critical  for  the 
United  States  to  develop  networks  ca- 
pable of  surviving  attacks  while  pro- 
tecting sensitive  data.  In  my  view, 
CERT/CC  can  play  a  critical  role  in  en- 
suring the  security  of  our  computer 
systems. 

The  Defense  Department  had  planned 
to  reduce  funding  for  this  critically  im- 
portant activity.  However,  an  amend- 
ment offered  by  Senators  Nunn, 
Santorum  and  Kyl,  and  included  in  the 
fiscal  year  1997  Defense  Authorization 
bill,  authorizes  52  million  to  the  Soft- 
ware Engineering  Institute  to  continue 
this  effort.  This  important  provision 
will  enable  CERT's  incident-handling 
activity  to  continue  through  fiscal 
year  1997.  It  is  my  hope  that  an  appro- 
priate long-term  source  of  funding  for 
CERT  will  be  identified  during  the 
coming  fiscal  year. 


Mr.  STEVENS.  Mr.  President,  I 
thank  my  colleague  from  Pennsylvania 
for  his  conunents.  I  agree  that  the 
CERT  provides  a  critical  function  for 
the  Defense  Department  at  a  time 
when  our  computer  systems  and  net- 
works are  being  attacked  by  computer 
hackers.  I  will  work  to  provide  an  ap- 
propriate level  of  funding  for  CERT  ac- 
tivities. 

Mr.  GRAMM.  Mr.  President.  I  would 
like  to  discuss  with  the  distingmshed 
Chairman  and  ranking  member  of  the 
Defense  Subcommittee  an  important 
matter  that  I  and  a  number  of  our  col- 
leagues have  been  working  on.  As  I  am 
sure  they  are  aware,  the  Senate  adopt- 
ed an  amendment  I  offered  to  the  fiscal 
year  1997  Senate  Defense  Authorization 
bill  that  would  require  the  Defense  De- 
partment and  the  Department  of 
Health  and  Human  Services  to  jointly 
submit  to  the  Congress  no  later  than 
September  6,  1996  a  detailed  military 
retiree  Medicare  subvention  dem- 
onstration program  implementation 
plan.  That  amendment  also  authorized 
funds  to  pay  for  the  demonstration  pro- 
gram. Currently,  however,  the  fiscal 
year  1997  Defense  Appropriations  bill 
does  not  include  funding  for  this  im- 
portant effort.  I  would  like  to  bring 
this  matter  to  the  attention  of  my  col- 
leagues, and  to  propose  expediting  a  re- 
programming  request  in  fiscal  year  1997 
to  fund  the  demonstration  program 
should  the  Congrress  authorize  it  for  fis- 
cal year  1997. 

Mr.  STEVENS.  Mr.  President,  I  am 
aware  of  the  efforts  of  my  colleague, 
and  understand  that  if  the  Congress  au- 
thorizes the  demonstration  program  in 
fiscal  year  1997  some  funds  may  need  to 
be  appropriated.  Since  we  do  not  yet 
know  how  much  funding  could  be  re- 
quired, it  is  impossible  for  the  sub- 
committee to  act  at  this  time.  I  assure 
my  colleague  that  the  subcommittee 
supports  Medicare  subvention  and  we 
would  be  willing  to  work  with  my  col- 
league from  Texas  and  the  administra- 
tion to  expedite  the  reprogramming  of 
1997  funds  if  the  Congress  authorizes  a 
Medicare  subvention  demonstration 
program  in  fiscal  year  1997. 

Mr.  INOUYE.  Mr.  President,  I  too  am 
well  aware  of  this  issue.  I  am  pleased 
to  have  been  a  cosponsor  of  the  amend- 
ment to  the  fiscal  year  1997  Defense  au- 
thorization bill  to  which  my  colleague 
from  Texas  referred,  as  well  as  being  an 
original  cosponsor  of  his  demonstra- 
tion legislation,  S.  1487.  I  strongly  sup- 
port the  Senate's  efforts  to  attempt  to 
authorize  a  Medicare  subvention  dem- 
onstration program  in  fiscal  year  1997 
and  look  forward  to  reviewing  the  joint 
report  when  it  is  submitted  on  Septem- 
ber 6.  I  assure  my  colleague  from  Texas 
that  I  will  be  pleased  to  work  with  him 
and  the  administration  to  try  to  expe- 
dite the  reprogramming  of  fiscal  year 
1997  funds  if  the  Congress  is  able  to  au- 
thorize the  demonstration  in  fiscal 
year  1997. 
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Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  thank  the  chairman  of 
the  committee,  my  friend  from  Alaska, 
Senator  Stevens,  and  my  friend  the 
ranking  minority  member.  Senator 
iNOUYE,  for  doing  the  good  work  again 
this  year  on  the  Defense  Department's 
problem  disbursements. 

The  bill  includes  a  provision— section 
8089— that  makes  the  Department 
match  disbursements  with  obligations 
before  payments  are  made. 

This  measure  helps  to  sustain  the 
momentum  we  started  back  in  1994, 
continued  in  1995,  and  re-energized  this 
year. 

Section  8089  ratchets  down  pajnment 
thresholds  even  more  as  recommended 
in  audit  reports  just  issued  by  the  in- 
spector general  and  General  Account- 
ing Office. 

This  piece  of  legislation  and  the  ac- 
companying report  language  send  the 
right  message  to  the  Department. 

We  intend  to  keep  the  pressure  on 
until  this  problem  is  fixed. 

That's  the  message  the  bill  sends. 

I  thank  Senator  Stevens  and  Sen- 
ator INOUYE  for  their  willingness  to  fol- 
low through  on  this  important  issue. 

Mr.  DOMENICI.  Mr.  President,  this 
Defense  Appropriations  bill,  S.  1894, 
provides  $244.8  billion  in  new  discre- 
tionary budget  authority  and  S243.2  in 
total  discretionary  outlays  for  the  De- 
partment of  Defense.  There  are  some 
major  elements  to  this  bill  that  are  im- 
portant for  Senators  to  know. 

The  bill,  as  reported,  is  within  the 
Defense  Subcommittee's  Section  602(b) 
allocation  and,  thus,  complies  with  the 
requirements  of  the  Budget  Act. 

The  bill  fully  funds  certain  impor- 
tant initiatives  that  were  requested  by 
the  President,  including  a  three  per- 
cent pay  raise  for  all  military  person- 
nel and  the  end  strengths  for  all  of  the 
active  and  reserve  military  services. 

More  importantly,  the  bill  also  funds 
needed  increases  in  each  of  the  major 
accounts  of  the  defense  budget.  Each  of 
these  accounts  was  left  with  major 
underfunding  problems  by  the  adminis- 
tration's budget  request.  The  adminis- 
tration would  have  us  believe  that 
these  increases  are  uncalled  for  an  ex- 
cessive; following  that  advice  would 
have  the  following  consequences: 

Programmed  medical  care  for  mili- 
tary beneficiaries  would  be  under- 
funded by  $475  million,  and  that  care 
would  be  reduced. 

The  average  age  of  military  barracks 
that  is  now  over  30  years  would  in- 
crease. 

The  average  age  of  tactical  aircraft 
would  increase  to  over  20  years,  and 
some  Air  Force  fighters  would  be  as  old 
as  40  years. 

Flight  training  for  Air  Force  fighter 
pilots  would  decrease  from  20  hours  per 
month  to  an  unacceptable  16  hours. 

The  size  of  Air  National  Guard  squad- 
rons would  shrink  to  12  aircraft  each 
from  a  level  that  was  18  to  24  just  a  few 
years  ago. 


In  short,  while  the  administration 
would  have  people  believe  that  the  in- 
creases we  are  funding  in  this  bill  are 
excessive  and  unnecessary,  the  facts 
are  that  these  increases  will  only  help 
to  slow — not  prevent,  let  alone  re- 
verse— some  serious  deterioration  in 
our  Armed  Forces. 

In  fact,  in  terms  of  constant — infla- 
tion adjusted — dollars,  this  bill  is  a 
real-dollar  decrease  from  last  year's 
appropriations,  and,  despite  its  appar- 
ent increases,  it  constitutes  the 
twelfth  straight  year  of  decline  in  real- 
dollar  defense  spending. 

The  chairman  of  the  Defense  Sub- 
committee, Senator  Stevens,  and  the 
Subcommittee  staff  deserve  the  thanks 
of  the  Senate  for  their  extremely  skill- 
ful crafting  of  this  bill.  It  makes  the 
best  possible  use  of  the  limited  funds 
available;  in  many  respects,  it  does 
more — with  less — than  other  defense 
bills  before  Congress,  amd,  most  impor- 
tantly, it  helps  to  stem  the  aging  and 
shrinking  in  our  weapons  inventory 
and  the  reduced  training  and  readiness 
that  the  administration's  anemic  de- 
fense budget  would  impose  on  our 
Armed  Forces. 

Finally,  Mr.  President,  I  ask  unani- 
mous consent  that  a  table  showing  the 
relationship  of  the  reported  bill  to  the 
Defense  Subcommittee's  602(b)  alloca- 
tion be  printed  in  the  RECORD. 

I  urge  the  adoption  of  this  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DEFENSE  SUBCOMMITTEE  SPENDING  TOTALS— SENATE- 
REPORTED  Bill 

IFiscil  year  1997.  in  millions  of  Mlaiil 


tiitttt 

littionly 


Outlays 


DelNsc  Oncretionary 

Outlays  tmiTi  pnor-ycar  EIA  and  otlier  actions 

completeO  

S  1894.  as  nponed  to  ttie  Senate 

Scortlwping  aOiustment 


2«4j«l 


S0.733 
162J47 


Sutitotai  OetBw  OociKenaiy — 

Nonoefense  Oiscietionanrt 

Outlays  from  pnor-yeai  BA  and  oilier  actnns 
completed 


S  1894.  as  repoded  to  the  Senate  . 

Scorekeepinj  adiustment  


SuMotal  nondtltnse  discietioufy  _ — 

Mandatonr 

Outlays  fioRi  pnor-year  BA  and  othet  actions 

completed _ ~— 

S  1894.  as  itported  to  tlie  Senate 

Adiustment  to  contorm  mandatofy  pnpans 

■nth  budtet  resolution  assumptions  


Sutitotai  manOatoiy  . 
Adjusted  Dill  total  ... 


Senate  subcommittee  602(bl  allocation 

Detense  discretionary  

Woiidttone  disctetionaiy 

Violeiit  cnme  reduction  tmst  tund  . 
Mandatory 


Total  allocation 


Adjusted  bill  total  compared  to  Senate  subcommit- 
tee 602(61  allocation: 
Defense  discreiionaiy 
NonOelense  discretonaiy 


Vnleni  cnme  reduction  tivst  lund  . 
Mandatoiy  ._ _ 


244.561 

242.980 

12 

__- 

IM 

12 

IM 

12 

196 

196 

2U.757 

243.188 

244.5iS 

Msa 

12 

196 

196 

244.761 

243.193 

-4 
M 

-5 
« 

17443 
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consistency  intti  current  scotetecpmi  ctnveotns. 

Mr.  STEVENS.  Mr.  President,  I  yield 
to  the  majority  leader. 

Mr.  LOTT.  Mr.  President,  again.  I 
want  to  thank  the  managers  of  the  bill 
for  the  good  work  they  have  done. 
They  have  done  an  incredible  job  in 
working  through  a  long  list  of  amend- 
ments and  making  sure  that  all  the 
Senators'  interests  are  protected. 

It  looks  to  me  like  they  have  reached 
a  point  here  where  we  can  bring  the 
DOD  appropriations  bill  to  a  conclu- 
sion, with  votes  in  the  morning.  We  are 
waiting  for  one  final  clearance.  We 
hope  to  get  that,  and  there  are  calls 
being  made  now. 

I  thank  the  Democratic  leader  pub- 
licly for  his  help  in  working  through 
these  amendments  and  on  a  number  of 
other  issues  we  are  working  on. 

I  will  not  ask  unanimous  consent 
right  now,  but  I  thought  I  might  out- 
line what  the  two  managers  have  come 
up  with,  and  that  would  be  this:  All  re- 
maining amendments  to  the  Depart- 
ment of  Defense  bill  be  offered  and  all 
debate  occur  tonight,  and  that  any 
rollcall  votes  ordered  with  respect  to 
these  amendments  begin  at  9:30  in  the 
morning,  with  the  first  vote  limited  to 
the  standard  time,  and  all  remaining 
stacked  votes  be  reduced  to  10  minutes 
in  length,  with  2  minutes  equally  di- 
vided on  each  before  the  votes  so  that 
there  will  be  an  explanation;  following 
the  disposition  of  all  of  those  amend- 
ments and  all  other  provisions  of  the 
bill,  we  would  go  to  third  reading,  and 
Senator  Dorgan  woTild  be  recognized 
for  5  minutes  for  closing  debate,  and 
there  would  be  5  minutes  equally  di- 
vided between  the  two  managers,  and 
following  that,  final  passage. 

If  sounds  to  me  like  all  of  this  could 
probably  be  done  within  an  hour  or  so, 
and  then  we  would  go  right  after  that 
into  the  consideration  of  S.  1956,  which 
is  the  reconciliation  bill.  If  we  can  get 
a  final  clearance  on  that,  then  we 
would  be  able  to  officially  announce 
that  there  would  be  no  further  votes 
tonight.  We  have  not  gotten  that  fi- 
nally agreed  to  at  this  point.  But  I 
think  it  would  be  very  good  if  we  could 
get  that  completed  and  go  to  reconcili- 
ation. Of  course,  we  would  have  to  have 
it.  The  bill  would  have  to  be  available, 
and  we  believe  it  will  be  available  by 
10:30  in  the  morning. 

Let  me  do  this  while  we  are  waiting. 
I  thought  maybe  we  could  go  the  agree- 
ment at  any  moment  now.  Would  the 
Senator  from  Iowa  like  to  go  ahead  and 
proceed?  Then  would  he  be  willing  to 
yield  to  me  to  put  this  unanimous  con- 
sent as  soon  as  we  get  final  clearance? 
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Mr.  HARXIN.  Any  time. 

Will  the  majority  li  sader  yield  on  the 
unanimous-consent  r<  quest? 

Mr.  LOTT.  Certainl;  t 

Mr.  HARKIN.  Again 
did  not  pick  it  up 
debate   in  the  eveni|ig 
votes   in    the   momi^ 
feels  that  it  is  apprdpriate  to  give  at 
least  a  couple  of  miniites  in  the  morn- 
ing before  the  votes. 

Mr.  LOTT.  That  woj 
the  unanimous-conse 

Mr.    STEVENS.    A 
side. 

Mr.    LOTT.    I   yiel 
hopefully  we  can  get 
mentarily. 

Mr.  HARKIN  addre 

The  PRESroiNG  O 
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AMENDMEN 

(Purpose:  Relating  to 

partment  of  Defense  o: 

associated  with  businei 

Mr.  HARKIN.  Mr.  jE>resident,  I 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  lovip.  (Mr.  Harkin].  for 
himself,  and  Mr.  Simon.  Iproposes  an  amend- 
ment numbered  4492. 

Mr.  HARKIN.  Mr.  j  President,  I  ask 
unanimous  consent  tiat  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  4s  follows: 

On  page  88,  between  lines  7  and  8,  insert 
the  following:  i 

Sec.  8099.  (aKl)  Not  later  than  February  1. 
1997.  the  Comptroller  General  shall,  in  con- 
sultation with  the  Insp^tor  General  of  the 
Department  of  Defense  and  the  Director  of 
the  Office  of  Managemeiit  and  Budget,  sub- 
mit to  Congress  a  report  which  shall  set 
forth  recommendations  Iregarding  the  revi- 
sions of  statute  or  regulaition  necessary — 

(A)  to  assiire  that  thelamount  paid  by  the 
Department  of  Defens^  for  restructuring 
costs  associated  with  a  nusiness  combination 
does  not  exceed  the  expected  net  financial 
benefit  to  the  Federal  JGovemment  of  the 
business  combination;      i 

(B)  to  assure  that  sucii  expected  net  finan- 
cial benefit  accrues  to  the  Federal  Govern- 
ment; and  I 

(C)  in  the  event  that  ihe  amount  paid  ex- 
ceeds the  actual  net  fina  icial  benefit,  to  per- 
mit the  Federal  Government  to  recoup  the 
difference  between  the  amount  paid  and  the 
actual  net  financial  benefit. 

(2)  For  purposes  of  detBrmining  the  net  fi- 
nancial benefit  to  the  I'ederal  Government 
of  a  business  combinat  on  under  this  sub- 
section, the  Comptrolle;'  General  shall  uti- 
lize a  5- year  time  perlol  and  take  into  ac- 
count all  costs  anticipatsd  to  be  incurred  by 
the  Federal  Government,  as  a  result  of  the 
business  combination,  in  eluding  costs  associ- 
ated with  the  paymeni.  of  unemployment 
compensation  and  costs  associated  with  the 
retraining  of  workers. 

(b)  No  funds  appropilated  or  otherwise 
made  available  for  the  Department  of  De- 
fense by  this  Act  may  be  obligated  or  ex- 
pended to  process  or  pajr  any  claim  for  re- 
structuring costs  associi.ted  with  a  business 
combination  under  the  fc  Uowing: 


(1)  Any  contract,  advance  agreement,  or 
novation  agreement  entered  into  on  or  after 
July  12,  1996. 

(2)  Any  contract,  advance  agreement,  or 
novation  agreement  entered  into  before  that 
date  unless  the  contract  or  agreement  speci- 
fies that  payment  for  costs  associated  with  a 
business  combination  shall  be  made  under 
the  contract  using  funds  appropriated  or  oth- 
erwise made  available  for  the  Department  by 
this  Act. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Simon's  name  be  added  as  a  cosponsor 
of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  believe  we  have  this 
agreement. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  President,  I  ask  unanimous  con- 
sent that  all  remaining  amendments  to 
the  Department  of  Defense  appropria- 
tions bill  be  offered,  that  all  debate 
occur  today,  and  that  the  rollcall  votes 
ordered  with  respect  to  these  amend- 
ments begin  at  9:30  a.m.,  on  Thursday, 
July  18,  with  the  first  vote  limited  to 
the  standard  time,  and  all  remaining 
stacked  votes  reduced  to  10  minutes  in 
length  with  2  minutes  equally  divided 
prior  to  each  vote  for  explanation. 

I  further  ask  unanimous  consent 
that,  following  disposition  of  the 
amendments,  all  other  provisions  of 
this  consent  agreement  apply;  and,  fol- 
lowing third  reading  of  H.R.  3610,  that 
Senator  DORGAN  be  recognized  to  be 
followed  by  5  minutes  equally  divided 
between  the  two  managers;  and,  follow- 
ing the  conclusion  or  yielding  back  of 
time,  the  Senate  proceed  to  vote  on 
final  passage  of  H.R.  3610,  as  amended, 
without  further  action  or  debate;  and 
following  disposition  and  passage  of 
H.R.  3610,  the  Senate  turn  to  consider- 
ation of  S.  1956,  the  reconciliation  bill. 

Mr.  DASCHLE.  Reserving  the  right 
to  object,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President,  I  have 
no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  for  the  in- 
formation of  all  Senators,  there  will  be 
no  further  votes  this  evening.  However, 
Members  who  have  amendments  will 
have  to  remain  to  offer  and  debate 
their  amendments.  Those  votes,  includ- 
ing passage,  will  occur  beginning  at 
9:30  a.m.  Also,  following  passage  of  the 
DOD  appropriations  bill,  the  Senate 
will  begin  reconciliation. 

Therefore,  a  number  of  votes  will 
occur  during  Thursday's  session  of  the 
Senate. 


Again,  I  thank  Senator  Daschle, 
Senator  Stevens,  and  Senator  Inouye 
for  the  great  work  they  have  done  here, 
and  all  Senators  because  it  takes  a  lot 
of  cooperation  to  get  a  unanimous-con- 
sent agreement. 

We  will  continue  to  try  to  move  bills 
that  we  get  agreement  on,  and  judges 
that  we  have  aigreement  on,  so  that  we 
can  continue  to  work  together  and  do 
the  business  of  the  Senate. 

I  thank  Senator  Harkin  for  yielding 
this  time. 

AMENDMENT  NO.  4492 

The  PRESIDING  OFFICER.  By  pre- 
vious agreement,  the  proponents  of  the 
Harkin  amendment  have  30  minutes 
under  the  control  of  the  Senator  from 
Iowa,  and  the  opponents  have  15  min- 
utes. 

The  Senator  from  Iowa  is  recogrnized. 

Mr.  HARKIN.  Mr.  President,  this  is  a 
very  simple  amendment.  Let  me  try  to 
explain  it  by  beginning  this  way.  If  you 
remember  the  $600  toilet  seats,  and  the 
$500  hammers  in  the  Department  of  De- 
fense, well,  what  is  going  on  right  now 
is  going  to  make  those  look  like  a  real 
bargain.  What  has  happened  since  1993, 
due  to  a  policy  change  that  was  never 
debated  on  the  Senate  floor,  never  pub- 
lished in  the  Federal  Register,  is  that 
taxpayers  are  now  paying  for  mergers 
and  acquisition  costs  of  defense  con- 
tractors. 

Yes.  You  heard  me  right.  Any  defense 
contractor  that  merges — acquires  other 
companies — the  taxpayers  get  to  pick 
up  the  bill.  I  know  it  is  hard  to  believe. 
But  it  is  actually  happening. 

The  cost  estimated  so  far  of  doing 
this  just  since  1993  is  over  $300  million. 
There  is  somewhere  in  the  neighbor- 
hood of  about  $2  billion  in  costs  pend- 
ing that  the  taxpayers  will  have  to 
pick  up  unless  we  do  something  about 
it  and  stop  this  nonsense — this  egre- 
gious attack  on  the  taxpayer  dollars. 

In  1993  the  DOD,  at  the  request  of  de- 
fense contractors,  changed  its  policy 
on  reimbursing  companies  for  cor- 
porate mergers  without  adequately  no- 
tifying Congress.  This  change  in  the  in- 
terpretation of  the  Federal  acquisition 
rules  is  far  reaching.  Every  department 
and  agency  of  the  Government  is  af- 
fected. Yet,  the  Senate  has  not  had  one 
hearing  nor  significant  floor  debate  on 
this  issue. 

Mr.  President,  this  amendment  sim- 
ply seeks  to  assure  that  what  pro- 
ponents of  this  form  of  corporate  wel- 
fare claim — that  it  will  lead  to  rational 
downsizing  of  the  defense  industry  and 
result  in  net  savings  to  the  taxjjayer — 
is  actually  realized.  As  of  now  both  of 
those  claims  do  not  seem  to  be  sup- 
ported by  the  facts. 

Let  me  read  a  couple  of  passages 
from  a  recent  DOD  inspector  general 
report  dated  June  28,  1996,  on  page  9. 
"Contractors" — meaning  defense  con- 
tractors—"are  submitting  cost  propos- 
als for  activities  called  concentration, 
transition,    economic    planning,    and 
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other  terms  that  do  not  immediately 
suggest  restructuring  and  make  the 
cost  issues  difficult  for  the  Govern- 
ment to  review,  administer,  and  re- 
solve." 

On  page  10  of  the  same  IG  report. 

One  contractor's  restructuring  proposal 
projected  savings  over  10  years.  The  contrac- 
tor's projections  are  highly  speculative  since 
the  volume  of  Government  business  is  not 
guaranteed.  The  same  contractor  also  pro- 
posed savings  based  on  "synergies  in  the 
work  force"  [how  about  that  one?]  a  term 
that  is  not  defined  in  the  existing  procure- 
ment regulations,  and  is  difficult  at  best  to 
monetize  and  evaluate." 

Another  contractor  proposed  keeping  sub- 
contract profits  [listen  to  this  one]  in  its 
prime  contract  price,  although  it  now  owned 
the  subcontractor  and  would  be  receiving  a 
profit  on  top  of  a  profit. 

Another  example: 

A  contractor  voluntarily  deleted  costs  to 
win  a  competitive  program  and  subsequently 
identified  those  costs  as  restructuring. 

And  billed  the  taxpayers  for  it. 

On  page  16.  the  same  IG  report,  which 
just  came  out  about  3  weeks  ago: 

Amortization  based  on  the  projection  of 
extended  savings  can  almost  make  a  mar- 
ginal acquisition  appear  attractive  by 
spreading  costs  over  a  long  period,  and  com- 
paring them  to  the  projected  savings  to  de- 
termine savings.  In  all  cases,  amortization 
periods  were  selected  for  arbitrary  reasons, 
such  as  the  length  of  time  needed  to  achieve 
restructuring  savings,  or  to  meet  available 
funding  otherwise  not  supported  by  gen- 
erally accepted  accounting  principles. 

There  is  more,  but  I  will  leave  that 
for  right  now. 

As  I  said  earlier,  Mr.  President,  pro- 
ponents also  say  the  policy  is  going  to 
save  taxjjayers'  money.  How  many 
times  have  we  heard  that  old  song?  The 
record  is  spotty  at  best. 

According  to  a  GAO  study  of  one 
business  combination,  "The  net  cost 
reduction  certified  by  DOD  represents 
less  than  15  percent  of  the  savings  pro- 
jected to  the  DOD  2  years  earlier  when 
they  sought  support  for  the  proposed 
partnership." 

Less  than  15  percent  of  the  projected 
savings  were  actually  being  achieved. 
That  alone  proves  the  need  for  my 
amendment. 

Clearly,  projected  savings  are  not 
being  realized.  Yet,  there  is  absolutely 
no  mechanism  for  DOD  to  recoup  ac- 
tual losses  to  the  Government.  As  a  re- 
sult, the  American  taxpayer  is  being 
asked  to  pick  up  the  tab. 

In  addition,  the  current  practice  is  to 
measure  only  cost  to  the  Department 
of  Defense  when  contractors  merge  and 
lay  off  thousands  of  hard-working 
Americans.  The  costs  associated  with 
Government-subsidized  social  services 
like  worker  retraining  are  not  tallied. 
Neither  are  the  costs  associated  with 
lost  pajToU  tax  revenue.  My  amend- 
ment would  fix  that  by  requiring  the 
Comptroller  to  include  all  costs  to  the 
Government  in  his  recommendations. 

Although  I  believe  this  practice  must 
stop,  maybe  this  is  too  much  to  do 


right  now.  but  that  is  why  I  am  offer- 
ing this  very  modest  amendment.  What 
this  amendment  does  is  it  merely  puts 
a  1-year  moratorium  on  these  pay- 
ments so  the  Comptroller  General  can 
give  us  the  tools  we  need  to  take  a 
close  look  at  the  policy  and  to  ensure 
that  taxpayers  recoup  any  payments  in 
excess  of  realized  benefits.  It  will  also 
allow  us  to  have  hearings  on  this  far- 
reaching  policy  change. 

Mr.  President,  this  amendment  is 
very  similar  to  one  adopted  in  the 
House  on  June  13.  On  June  13 — get 
this — the  House  of  Representatives,  by 
voice  vote,  adopted  an  amendment 
even  more  stringent  than  mine.  It 
would  be  retroactive.  It  would  go  back 
even  on  the  contracts  that  are  held 
right  now. 

When  I  first  proposed  my  amendment 
on  the  defense  authorization  bill,  some 
of  the  Members  came  to  me  and  said. 
"Oh,  my  gosh.  This  is  going  to  open  up 
the  Government  to  all  kind  of  law- 
suits— breach  of  contract."  Well,  all 
right,  I  took  that  into  account.  This 
amendment  that  I  offer  is  not  like  that 
amendment.  This  amendment  is  only 
prospective.  It  allows  the  Govenunent 
to  pay  the  costs  for  which  it  is  cur- 
rently obligated,  but  it  prevents  any 
further  obligation. 

Let  me  be  very  clear  about  this,  espe- 
cially to  the  managers  of  the  bill.  This 
amendment  allows  the  Government  to 
pay  costs  for  which  it  is  currently  obli- 
gated but  prevents  any  further  obliga- 
tion. 

Let  me  just  discuss  this  policy  in 
more  detail.  Lawrence  Korb,  the  Under 
Secretary  of  Defense  under  President 
Reagan,  supports  this  amendment.  Ac- 
cording to  an  article  by  him  in  the 
summer  1996  issue  of  the  Brookings  Re- 
view, this  wasteful  practice  was  initi- 
ated by  the  Pentagon  in  July  1993.  The 
Pentagon  claims  that  this  was  not  a 
change  of  policy  but  merely  a  clarifica- 
tion of  existing  policy.  However,  no  one 
can  come  up  with  examples  of  such  cor- 
porate welfare  before  the  1993  decision. 
And  there  are  several  examples  of  such 
requests  being  denied.  So  it  was  a  pol- 
icy change,  a  serious  and  costly  one. 

If  this  was  not  a  policy  change  and 
merely  a  clarification  of  existing  pol- 
icy, then  you  better  look  out,  because 
we  have  got  mergers  and  acquisitions 
going  back  to  the  late  1970's,  and  they 
are  all  going  to  be  mjirching  up  here 
and  saying,  well,  it  was  existing  policy. 

I  hope  the  managers  of  the  bill  and 
their  staffs  will  think  about  this  and 
respond  to  this.  You  cannot  have  it 
both  ways.  If  this  is  a  change  in  policy, 
then  it  was  not  published  in  the  Fed- 
eral Register.  It  did  not  follow  the 
rules.  Federal  rules.  There  were  no 
hearings  held  in  the  Senate.  We  never 
debated  it.  If.  however,  as  the  Penta- 
gon claims,  this  was  not  a  change  in 
policy  but  only  a  clarification  of  exist- 
ing policy,  then  the  taxpayers  of  this 
country  ought  to  have  to  pay  for  every 


merger  and  acquisition  going  all  the 
way  back,  and  so  the  ones  that  were 
denied  in  the  past  will  now  come  back 
to  haunt  us  because  they  will  come 
back  and  say.  by  your  own  words,  this 
was  existing  policy. 

That  is  why  even  the  S2  billion  we  are 
looking  at  that  is  pending  now  is  going 
to  mushroom  to  $3  billion,  $4  billion.  $5 
billion.  Who  knows  when  it  will  all 
end? 

Let  me  read  a  little  bit  from  Mr. 
Kerb's  article.  First  of  all,  from  his  let- 
ter to  me  dated  July  11. 

As  I  testified  in  July  1994  before  the  House 
Armed  Services  Committee,  and  as  I  have 
written  In  Foreign  Affairs,  the  Brookings 
Review  and  the  Baltimore  Sun,  I  do  not  be- 
lieve that  such  payments  are  necessary  to 
promote  the  rational  downsizing  of  defense 
industry.  Moreover,  by  its  policy  of  subsidiz- 
ing defense  mergers  and  acquisitions,  the 
Clinton  administration  has  already  created 
mega-companies  that  will  stifie  competition 
and  wield  tremendous  political  power. 

The  conditions  that  the  amendment  places 
on  paying  the  subsidy  will  ensure  that  Fed- 
eral money  will  not  go  towards  mergers  that 
would  have  occurred  without  the  subsidy  or 
before  the  policy  change.  In  addition,  your 
amendments 

Talking  about  my  amendment — 
Will  guarantee  that  there  will  be  real  sav- 
ings to  the  taxpayer  and  that  these  savings 
are  documented. 

In  the  article  that  he  had  in  the 
Brookings  Review  in  the  summer  issue. 
Mr.  Korb  pointed  out  how  this  hap- 
pened. He  said: 

To  date,  the  Pentagon  has  received  30  re- 
quests for  reimbursement  for  restructuring. 
Lockheed  Martin  alone  expects  to  receive  at 
least  SI  billion  to  complete  its  merger. 

How  did  it  happen?  In  July  1993.  John 
Deutch,  then  the  undersecretary  of  defense 
for  acquisition,  responded  to  pressure  on  his 
boss.  William  Perry,  from  the  chief  executive 
officers  of  Martin  Marietta.  Lockheed,  Loral 
and  Hughes  by  deciding  to  allow  defense 
companies  to  bill  the  Pentagon  for  the  costs 
of  mergers  and  acquisitions. 

According  to  Deutch  .  .  .  the  move  was 
not  a  policy  change  but  a  clarification  of  ex- 
isting policy. 

Deutch  is  wrong  .  .  .  This  is  a  major  pol- 
icy change.  It  Is  not  necessary.  And  it  will 
not  save  money. 

Mr.  Korb  goes  on  in  his  article.  He 
says: 

Indeed,  during  the  Bush  administration, 
the  Defense  Contract  Management  Agency 
rejected  a  request  by  the  Hughes  Aircraft 
Corporation  to  be  reimbursed  for  S112  million 
in  costs  resulting  from  its  acquisition  of 
General  Dynamics'  missile  division. 

But  on  July  21,  1993.  Deutch  wrote  a  memo- 
randum stating  that  restructuring  costs  are 
indeed  allowable  and  thus  reimbursable 
under  Federal  procurement  law. 

Deutch's  position  that  he  was  merely  clari- 
fying rather  than  making  policy  Is  not  sup- 
ported by  anyone,  even  those  who  favor  the 
change.  The  procurement  experts  In  his  own 
department  disagreed  vehemently.  On  June 
17.  1993,  the  career  professionals  at  DCMA 
told  him  that  the  history  of  the  FAR  argues 
against  making  the  nonrecurring  organiza- 
tion costs  associated  with  restructuring 
costs  allowable  and  noted  that  they  had  dis- 
allowed these  costs  in  the  past. 


17446 


CONGRESSIONAL  RECORD— SENATE 


July  17,  1996 


The  DCMA  position  wak  also  supported  by 
Don  Yockey.  the  undersfecret&ry  of  defense 
for  acquisition  in  the  B^sh  administration, 
the  Aerospace  Industrie  Association,  the 
American  Bar  Associatioti's  Section  on  Pub- 
lic Contract  Law.  and  thi  American  Law  Di- 
Tlsion  of  the  Congressioiial  Research  Serv- 
ice. •  •  • 


In  Luckey's  opinioi 
tion  is  based  on  semi 

ity. 


Deutch's  posi- 
itics,  not  legal- 


Mr.  President,  1  asli  unanimous  con- 
sent the  cover  letter]  to  this  Senator 
and  the  article  that  I  appeared  in  the 
Brookingrs  Review,  aummer  1996,  be 
printed  in  the  RecordJ 

There  being  no  objaction,  the  letter 
and  article  were  ordered  to  be  printed 
in  the  Record,  as  foUc^ws: 

THE  Brookings  in  stitution, 

CENTEK  FOR  PUBUC  POU  ;Y  EDUCATION, 

Washingto-n ,  DC,  July  11, 1996. 
Hon.  Tom  Harkdj, 
U.S.  Senator. 
WashingtoTt.  DC. 

DZAR  Senator  Harkin:  As  you  requested.  1 
am  writing  to  give  you  ipy  opinion  on  your 
amendment  to  S.  1894.  tiiat  would  prohibit 
the  secretary  of  defense  from  pajring  the  re- 
structuring costs  resulting  from  a  merger  or 
acquisition  in  the  defetse  industry  after 
July  11.  1996.  and  permils  the  Federal  gov- 
ernment to  recoup  funds  from  those  compa- 
nies that  merged  prior  toj  this  date  if  the  net 
federal  benefit  does  not  txceed  the  amount 
paid  to  the  companies. 

As  I  testified  in  July  ISM  before  the  House 
Armed  Services  Commit  ;ee,  and  as  I  have 
written  in  Foreign  Affaiirs.  the  Brookings 
Review,  and  the  Baltlmoi*  Sun.  I  do  not  be- 
lieve that  such  payments  are  necessary  to 
promote  the  rational  dofmsizing  of  defense 
Industry.  Moreover,  by  it*  policy  of  subsidiz 
ing  defense  mergers  and  acquisitions 
Clinton  administration  las  already  created 
mega-companies  that  will  stifle  competition 
and  wield  tremendous  political  power 

The  conditions  that  th^ 
on  paying  the  subsidy  wil  ensure  that  fed- 
eral money  will  not  go  toward  mergers  that 
would  have  occurred  without  the  subsidy  or 
before  the  policy  change.  In  addition,  your 
amendment  will  guarantee  that  there  will  be 
real  savings  to  the  taxpayer  and  that  these 
savings  are  documented. 

I  appreciate  your  asking  for  my  opinion  on 
this  matter  and  would  le  happy  to  answer 
any  questions  you  might  {lave. 
Sincerely. 

LawiJence  J.  KORB 

DirectoT. 

[Prom  the  Brookings  Refiew.  Summer  1996] 
Merger  ^lll^NlA 
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to  become  Lockheed  Martin,  and  a  year  later 
Lockheed  Martin  purchased  Loral  to  produce 
a  $30  billion  giant  known  as  Lockheed  Mar- 
tin Loral,  which  now  controls  40  percent  of 
the  Pentagon's  procurement  budget. 

During  this  same  period.  Northrop  outbid 
Martin  for  the  Grumman  aircraft  company, 
and  the  new  company  in  turn  bought  the  de- 
fense division  of  Westlnghouse.  On  a  some- 
what smaller  scale,  Hughes  bought  General 
Dynamics'  missile  division  and  Raytheon 
purchased  E-Systems.  Among  the  true  de- 
fense giants,  only  McDonnel  Douglas  has  not 
yet  made  a  major  purchase. 

Spokesmen  for  the  defense  industry  cite 
two  reasons  for  this  sudden  rush  of  mergers. 
First,  merger  mania  is  sweeping  U.S.  indus- 
try generally.  Second,  with  the  end  of  the 
Cold  War.  defense  spending  has  fallen  so  dra- 
matically that  excess  capacity  in  the  defense 
industry  can  be  eliminated  only  through 
consolidation.  As  Norman  Augustine  of 
Lockheed  Martin  has  observed,  for  the  de- 
fense industry  this  is  1929. 

Superficially  these  reasons  seem  quite 
plausible.  Merger  mania  has  certainly  hit 
many  areas  of  American  industry,  such  as 
banking  and  communications.  In  1992  Chemi- 
cal Bank  merged  with  Manufacturers  Han- 
over, and  in  1995  they  combined  with  Chase 
Manhattan  to  form  a  single  company.  In  the 
past  year.  Time,  which  had  merged  with 
Warner  Communications  in  1990.  purchased 
Turner  Broadcasting;  Capital  Cltiea'ABC 
merged  with  Pacific  Telesls;  and  Bell  Atlan- 
tic merged  with  NYNEX. 

And  defense  spending  has  indeed  fallen 
since  the  end  of  the  Cold  War.  In  current  dol- 
lars, projected  defense  spending  for  fiscal 
year  1997  is  about  40  percent  below  that  of  a 
decade  ago.  and  procurement  spending  is 
about  one-third  what  it  was  at  its  peak  in 
the  1980s. 

But  what  industry  spokesmen  fail  to  note 
is  that  the  decline  in  defense  expenditures 
has  been  greatly  exaggerated  and  that,  un- 
like the  private-sector  restructuring,  the 
government  is  subsidizing  defense  mergers. 

Remember  the  $600  toilet  seats  and  the  $500 
hammers  that  had  taxpayers  up  In  arms  dur- 
ing the  mid-1980s?  Today's  subsidized  merg- 
ers are  going  to  make  them  look  like  bar- 
gains. The  outrageously  priced  toilet  seats 
and  hammers  were  the  result  of  defense  com- 
panies talcing  advantage  of  a  loophole  in  ac- 
quisition regulations.  This  time,  the  tax- 
payers are  being  fleeced  at  the  hands  of  the 
Pentagon's  civilian  leadership,  whose  secret 
reinterpretation  of  the  regulations  has 
rained  hundreds  of  millions  of  dollars  upon 
the  defense  industry.  To  date  the  Pentagon 
has  received  30  requests  for  reimbursements 
for  restructuring.  Lockheed  Martin  along  ex- 
pects to  receive  at  least  $1  billion  to  com- 
plete Its  merger. 

how  Dm  IT  HAPPEN? 

In  July  1993,  John  M.  Deutch.  then  the  un- 
dersecretary of  defense  for  acquisition,  re- 
sponded to  pressure  on  his  boss,  William 
Perry,  from  the  chief  executive  officers  of 
Martin  Marietta,  Lockheed,  Loral,  and 
Hughes  by  deciding  to  allow  defense  compa- 
nies to  bill  the  Pentagon  for  the  costs  of 
mergers  and  acquisitions.  According  to 
Deutch,  who  has  since  been  promoted  to  dep- 
uty secretary  of  defense  and  then  to  director 
of  Central  Intelligence,  the  move  was  not  a 
policy  change  but  a  clarification  of  existing 
policy.  In  Deutch's  view,  not  only  was  the 
clarification  necessary  to  promote  the  ra- 
tional downsizing  of  the  defense  industry,  it 
would  also  save  taxpayers  billions  in  the 
long  run. 

Deutch  is  wrong  on  all  three  counts.  This 
is  a  major  policy  change.  It  is  not  necessary. 
And  it  will  not  save  money. 


A  commonsense  reading  of  the  Federal  Ac- 
quisition Regulations  (FAR)  would  lead  a 
reasonable  person  to  conclude  that  orgraniza- 
tion  costs  are  not  allowable.  The  regulations 
state  that  since  the  government  is  not  con- 
cerned with  the  form  of  the  contractor's  or- 
ganization, such  expenditures  are  not  nec- 
essary for  or  allowable  to  government  con- 
tracts. Indeed,  during  the  Bush  administra- 
tion, the  Defense  Contract  Management 
Agency  (DCMA)  rejected  a  request  by  the 
Hughes  Aircraft  Corporation  to  be  reim- 
bursed for  $112  million  in  costs  resulting 
from  its  acquisition  of  General  Dynamics' 
missile  division.  As  far  back  as  the  Nixon  ad- 
ministration, during  the  post- Vietnam  draw- 
down of  defense  spending,  which  was  as  se- 
vere as  the  current  drawdown,  the  Defense 
Department  rejected  a  similar  request  from 
General  Dynamics. 

But  on  July  21. 1993,  Deutch  wrote  a  memo- 
randum stating  that  restructuring  costs  are 
indeed  allowable  and  thus  reimbursable 
under  federal  procurement  law.  Because 
Deutch  regarded  the  memo  as  merely  a  clari- 
fication of  existing  policy,  he  saw  no  need  for 
a  public  announcement.  Indeed,  he  did  not 
discuss  his  "clarification"  with  the  military 
services  or  Congress  or  even  inform  them  of 
it.  Congress  found  out  about  it  accidentally 
nine  months  after  the  memo  was  written 
when  Martin  Marietta  tried  to  recoup  from 
the  Pentagon  about  $60  million  of  the  $208 
million  it  paid  for  General  Djmamlcs'  space 
division.  A  somewhat  astonished  Senator 
Sam  Nunn  (D-GA),  then  chairman  of  the 
Senate  Armed  Services  Committee,  re- 
marked, "Why  pay  Martin  Marietta  [60]  mil- 
lion?" 

Deutch's  position  that  he  was  merely  clari- 
fying rather  than  making  policy  is  not  sup- 
ported by  anyone,  even  those  who  favor  the 
change.  The  procurement  experts  in  his  own 
department  disagreed  vehemently.  On  June 
17.  1993.  the  career  professionals  at  DCMA 
told  him  that  the  history  of  the  FAR  argues 
against  making  the  nonrecurring  organiza- 
tion costs  associated  with  restructuring 
costs  allowable  and  noted  that  they  had  dis- 
allowed these  costs  in  the  past. 

The  DCMA  position  was  also  supported  by 
Don  Yockey,  the  undersecretary  of  defense 
for  acquisition  in  the  Bush  administration: 
the  Aerospace  Industries  Association  (AIA), 
the  trade  association  for  aerospace  compa- 
nies; the  American  Bar  Association's  Section 
on  Public  Contract  Law;  and  the  American 
Law  Division  of  the  Congressional  Research 
Service. 

Yockey.  who  was  Deutch's  immediate  pred- 
ecessor as  procurement  czar  and  who  is  both 
a  retired  military  officer  and  former  defense 
industiT  executive,  argued  in  a  July  13.  1994, 
letter  to  the  professional  staff  of  the  House 
Armed  Services  Committee  that  by  defini- 
tion, structure  means  organization,  and  that 
the  FAR  does  not  allow  the  reimbursement 
of  organization  costs.  Indeed,  it  was  Yockey 
himself  who  told  DCMA  to  reject  Hughes'  re- 
quest for  reimbursement  for  its  purchase  of 
General  Dynamics'  missile  division. 

In  a  September  28.  1993,  letter  to  Eleanor 
Spector,  the  director  of  defense  procure- 
ment, Leroy  Haugh,  vice  president  of  pro- 
curement and  finance  of  AIA,  stated  that  the 
Deutch  memo  constituted  a  significant  pol- 
icy decision  and  an  important  policy  change. 
Therefore.  Haugh  asked  Spector  to  promptly 
publish  notice  of  this  policy  change  in  the 
Federal  Register  and  to  consider  amending 
the  regulations.  In  a  May  3.  1994,  letter  to 
Deutch.  Donald  J.  Klnlln,  the  chair  of  the 
ABA  Section  on  I»ublic  Contract  Law,  urged 
Deutch  to  modify  the  FAR  since  at  that  time 
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it  did  not  reflect  the  changes  made  in 
Deutch's  July  1993  memorandum.  What  is 
significant  about  the  AIA  and  ABA  positions 
is  that  both  groups  support  Deutch's  change. 

Finally  in  a  June  8.  1994,  memorandum 
John  R.  Luckey,  legislative  attorney  for  the 
Congressional  Research  Service,  stated  that 
while  formal  amendment  of  the  FAR  could 
make  restructuring  costs  allowable,  the  ar- 
gument that  they  are  allowable  under  the 
current  regulations  appears  to  contradict 
their  plain  meaning.  In  Luckey's  opinion, 
Deutch's  position  is  based  on  semantics,  not 
legality. 

In  short,  the  political  leadership  of  the 
Clinton  defense  department  made  a  signifi- 
cant policy  change  that  as  a  minimum 
should  have  been  published  in  the  Federal 
Register  and,  as  Secretary  Perry  later  ad- 
mitted, cleared  in  advance  with  Congress. 

THE  SUBSTANCE  OF  THE  ISSUE 

This  end  run  around  the  administrative 
and  legislative  processes  by  the  Pentagon  is 
unprecedented,  but  even  more  important  is 
whether  the  Defense  Department  and  the 
Taxpayers  should  be  giving  the  defense  in- 
dustry a  windfall  by  allowing  a  write-off  of 
substantial  parts  of  restructuring  costs.  For 
four  reasons,  the  answer  to  that  question 
should  be  an  emphatic  "No." 

First,  like  Mark  Twain's  death,  the  decline 
of  the  defense  industry  in  this  country  has 
been  greatly  exaggerated.  As  Pentagon  and 
industry  officials  endlessly  point  out.  de- 
fense spending  In  general,  and  procurement 
spending  in  particular,  have  declined  over 
the  past  decade.  They  note  that  between  fis- 
cal year  1985  and  fiscal  year  1995,  the  defense 
budget  declined  30  percent  in  real  terms  and 
procurement  spending  fell  60  percent.  But 
that  comparison  ignores  the  fact  that  be- 
tween fiscal  year  1980  and  fiscal  year  1985. 
the  defense  budget  grew  55  percent  and  the 
procurement  budget  grew  a  whopping  116 
percent.  Defense  spending  in  real  terms  is 
still  at  about  its  Cold  War  average,  and  the 
defense  budget  for  fiscal  year  1996  was  higher 
than  it  was  for  fiscal  year  1980.  In  inflation- 
adjusted  dollars.  Bill  Clinton  spent  about  $30 
billion  more  on  defense  in  1995  than  Richard 
Nixon  did  in  1975  to  confront  Soviet  Com- 
munist expansionism.  Using  fiscal  year  1985. 
the  height  of  the  Reagan  buildup,  as  a  base 
year  distorts  the  picture.  It  would  be  like 
comparing  spending  in  the  Korean  and  Viet- 
nam wars  to  the  level  of  World  War  n  and 
concluding  we  did  not  spend  enough  in  Korea 
and  Vietnam.  Moreover,  procurement  spend- 
ing will  rise  40  percent  over  the  next  five 
years,  and  the  pentagon  is  now  soliciting 
bids  for  the  $750  billion  joint  strike  fighter 
program. 

Similarly,  while  defense  employment  has 
fallen  25  percent  over  the  past  eight  years,  it 
grew  30  percent  in  the  five  years  before  that. 
More  people  work  in  the  defense  sector  now 
than  at  any  time  in  the  decade  of  the  1970s. 
Moreover,  much  of  the  decline  in  the  defense 
industry  is  attributable  to  the  reengineering 
or  slimming  down  that  is  sweeping  all  Amer- 
ican Industries,  even  those  with  an  increas- 
ing customer  base. 

Finally,  if  one  adds  the  $266  billion  worth 
of  U.S.  arms  sold  around  the  world  since  1990 
(a  scandal  in  itselO  to  the  $300  billion  in  pur- 
chases by  the  Defense  Department,  American 
defense  Industry  sales  are  still  at  historic 
highs.  Defense  is  still  a  profitable  business — 
which  explains  why  defense  stocks  are  still 
quite  high  despite  the  jeremiads  of  industry 
spokesmen.  Over  the  past  year  Lockheed 
Martin  stock  has  increased  48  percent  in 
value.  Northrop  Grumman  is  up  50  percent 
and  McDonnell  Douglas  a  whopping  80  per- 
cent. 


Second,  taxpayer  subsidization  is  no  more 
necessary  today  to  promote  acquisitions  and 
mergers  than  it  has  ever  been.  Just  about 
every  major  defense  company  today  is  the 
product  of  a  merger,  some  of  them  decades 
old.  For  example.  General  Dynamics  ac- 
quired Chrysler's  tank  division  in  the  early 
1980s,  and  McDonnell  acquired  the  Douglas 
Aircraft  Company  in  the  late  1960s.  Even 
today  in  the  supposed  "bull  market,"  plenty 
of  bidders  vie  for  the  available  companies. 
Three  years  ago.  several  companies  engaged 
in  a  fierce  bidding  war  for  LTV.  And  Nor- 
throp outbid  Martin  Marietta  for  Grumman. 
It  is  hard  to  believe  that  if  taxpayer  sub- 
sidles  were  not  available,  companies  would 
not  buy  available  assets  if  it  made  good  busi- 
ness sense.  If  they  paid  a  little  less  for  their 
acquisitions,  the  taxpayers  rather  than  the 
stockholders  would  benefit.  In  the  bidding 
war  for  Grumman,  both  Martin  and  Northrop 
offered  significantly  more  than  market 
value,  thus  giving  Grumman's  shareholders  a 
financial  bonanza  of  $22  a  share  (a  bonus  of 
nearly  40  percent).  Raytheon  paid  a  similar 
premium  to  acquire  E-Systems  in  April  1995. 
Should  the  government  allow  Northrop's  and 
Raytheon's  stockholders  to  reap  a  similar 
bonanza  by  subsidizing  those  sales? 

Over  the  past  five  years.  William  Anders, 
the  former  CEO  of  General  Dynamics,  made 
himself  and  his  stockholders  a  fortune  by 
selling  parts  of  his  company  to  Hughes,  Mar- 
tin, and  Lockheed.  Since  1991  General  Dy- 
namics' stock  increased  550  percent  and  the 
company  has  stashed  away  $1  billion.  Should 
we  also  help  the  stockholders  and  executives 
of  the  buying  companies?  Did  defense  compa- 
nies offer  the  taxpayers  a  rebate  during  the 
boom  years  of  the  1980s  when  their  profits 
reached  unprecedented  levels? 

Third,  the  Defense  Department  has  no 
business  encouraging  or  shaping  the  restruc- 
turing of  defense  Industry,  or  as  Deutch  puts 
it,  "promoting  the  rational  downsizing  of  the 
defense  industry."  Who  is  to  determine  what 
is  rational?  A  government  bureaucrat  or  the 
market?  While  government  shouldn't  dis- 
courage restructuring,  it  should  stay  at 
arm's  length.  If  the  deal  does  not  make  good 
business  sense,  the  company  will  not  pro- 
ceed. As  Martin  did  not  when  the  price  for 
Grumman  became  too  high.  Moreover,  might 
not  these  mergers  create  megacompanies 
that  will  reduce  competition  and  may  be 
very  difficult  for  the  political  system  to  con- 
trol? The  Lockheed  Martin  Loral  giants,  for 
example,  is  larger  than  the  Marine  Corps. 
With  facilities  in  nearly  every  state  and 
200,000  people  on  its  payroll,  its  political 
clout  is  enormous.  And  it  presents  problems 
over  and  above  its  sheer  size.  For  example. 
Loral  sells  high-tech  components  to  McDon- 
nell Douglas  for  its  plane,  which  is  compet- 
ing with  Lockheed  Martin  for  the  $750  billion 
joint  strike  fighter  program.  How  can  Loral 
be  a  partner  in  promoting  the  McDonnel 
Douglas  plane  against  the  Lockheed  Martin 
entry? 

Fourth,  past  history  Indicates  that  these 
mergers  end  up  costing  rather  than  saving 
the  government  money.  Both  the  General 
Accounting  Office  and  the  Department  of  De- 
fense Inspector  General  have  found  no  evi- 
dence to  support  contentions  by  Deutch  and 
defense  industry  officials  that  previous 
mergers  had  saved  the  government  money. 
Indeed,  on  May  24,  1994,  the  Inspector  Gen- 
eral found  that  the  claim  of  Hughes  Aircraft 
that  its  1992  purchase  of  General  Dynamics' 
missile  division  saved  the  Pentagon  $600  mil- 
lion was  unverlfiable.  Moreover,  under  the 
Deutch  clarification,  contractors  can  be  re- 
imbursed now  for  savings  that  are  only  pro- 


jected to  occur  in  the  distant  future.  And  if 
these  savings  do  not  occur  as  projected,  how 
will  the  Pentagon  get  its  (our)  money  back? 

BRING  BACK  THE  MERGER  WATCHDOGS 

Mergers  always  have  been  and  always  will 
be  a  feature  of  the  U.S.  defense  industry. 
And  the  government  has  a  role  in  those 
mergers.  But  that  role— as  exemplified  by 
the  successful  1992  Bush  administration  chal- 
lenge of  Alliant  Techsystem's  proposed  ac- 
quisition of  Olin  Corporation's  ammunition 
division— is  to  ensure  that  they  preserve  suf- 
ficient competition  to  enable  the  Pentagon 
to  get  the  best  price  for  the  taxjiayer.  It  is 
definitely  not  to  increase  company  profits 
and  limit  competition  by  subsidizing  the 
merger.  Not  only  should  the  Defense  Depart- 
ment abolish  the  new  merger  subsidy,  it 
should  follow  the  lead  of  its  predecessors  and 
scrutinize  the  anticompetitive  aspects  of  all 
future  mergers. 

Mr.  HARKIN.  So  this  practice  is 
clearly  an  abuse  of  taxpayers'  money. 
If  these  companies  are  compelled  to 
merge  for  business  reasons,  why  do 
they  need  a  handout  from  the  tax- 
payer? If  the  business  deals  are  good, 
the  mergers  will  happen  anyway  and 
the  taxpayers  will  receive  any  savings 
without  paying  anything  out.  If  the 
deals  are  bad,  then  we  should  not  gam- 
ble taxpayer  funds  on  them. 

You  would  think  we  would  have 
learned  from  the  savings  and  loan  de- 
bacle. You  would  think  we  would  have 
learned  from  the  $600  toilet  seats  and 
S500  hajnmers,  too.  I  just  do  not  think 
it  is  right  to  make  taxpayers  absorb 
the  business  costs  of  an  industry  capa- 
ble of  paying  its  own  merger  expenses. 

Mr.  Korb  points  out  defense  is  still  a 
profitable  business.  Over  the  past  year, 
Lockheed  Martin  stock  increased  48 
percent  in  value,  Northrop  Grumman  is 
up  50  percent,  McDonnell  Douglas,  a 
whopping  80  percent. 

AnyTway,  right  now  we  have  a  situa- 
tion where  we  give  an  up- front  pay- 
ment, hopefully  for  some  savings  that 
come  down  the  line.  But  we  do  not 
know  whether  those  savings  are  going 
to  accrue.  One  analysis  we  have  shows 
that  only  about  15  percent  of  the  sav- 
ings actually  accrued.  Here  is  what 
other  groups  have  to  say  on  the  sub- 
ject. 

The  Cato  Institute:  "The  costs  asso- 
ciated with  mergers  should  not  be  ab- 
sorbed by  federal  taxpayers.  This  is  an 
egregious  example  of  unwarranted  cor- 
porate welfare  in  our  budget." 

Taxpayers  for  Common  Sense:  "It  is 
time  for  the  Pentagon  to  drop  this  ri- 
diculous 'Money  for  nothing'  policy." 

The  Project  on  Government  Over- 
sight: "The  new  policy  is  unneeded,  es- 
tablishes inappropriate  government 
intervention  in  the  economy,  promotes 
layoffs  of  high-wage  jobs,  pays  for  ex- 
cessive CEO  salaries,  and  is  likely  to 
cost  the  government  billions  of  dol- 
lars." 

Mr.  President,  I  ask  unanimous  con- 
sent these  letters  fi-om  Taxpayers  for 
Common  Sense  and  the  Project  on  Gov- 
ernment Oversight  be  printed  in  the 
Record. 
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There  being  no  objection,  the  letters 
printed    in    the 
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were    ordered    to    b< 
Record,  as  follows: 

Taxpayers  for  Common  sense, 

JiUy  15. 1996. 
Senator  Tom  Harkin, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  HARKCi  Taxpayers  for  Com- 
mon Sense  supports  you  ■  amen«iments  to  the 
Defense  Appropriations 
a  moratorium  on  payinjents  by  the  Depart- 
ment of  Defense  to  deflense  contractors  for 
restructuring  costs  a^ciated  with  cor- 
porate mergers.  Your  artiendment  would  also 
require  proof  for  the  taxpayers,  in  the  form 
of  a  report  to  Congress,  that  there  is  a  net 
savings  when  defense  contractors  merge.  As 
you  know,  a  similar  Amendment  recently 
passed  the  House  during  consideration  of  the 
Defense  AppropriationsT] 

Under  existing  polica,  the  Pentagon  can 
spend  appropriated  funns  to  reimburse  de- 
fense contractors  for  expenses  related  to  cor- 
porate mergers.  Propoaents  will  argue  that 
in  the  end  these  merger!  could  save  U.S.  tax- 
payers money.  However,]  the  recent  merger  of 
the  Lockheed  company  and  Martin  Marietta 
for  form  Lockheed-Martin  provides  disturb- 
ing evidence  of  the  ccst  to  the  taxpayer. 
Lockheed-Martin  may  pe  eligible  for  up  to 
Ji.6  billion  in  reimbursements.  Until  there  is 
proof  that  mergers  by 
save  taxpayer  money,  ws  should  no  longer  be 
blindly  handing  out  "several  billions  of  dol- 
lars" as  estimated  by  ^AO  (GACVT-NSIAD- 
94-247). 

Taxpayers  for  Common  Sense  believes  no 
tax  dollars  should  be  spent  subsidizing  a 
business  cost  of  a  mature  industry.  We  sup- 


port your  amendment 


direction  toward  commftn  sense  spending  by 
the  Pentagon  and  urge]  all  members  of  the 
Senate  to  support  your  Amendment. 
Sincerely 

Jill  Lancelot, 
Legislative  Director. 


[Government 


Project  ON 

Washington 
Attn:  Kevin  Aylesworth, 
Senator  Tom  Harkin. 
U.S.  Senate, 
Washington,  DC. 

Dear   Senator 
Government  Oversight 
Harkin  Amendment  to 
Defense  Appropriations 
payments  to  defense 
merger    "restructuring' 
prove  assurances  that 
mergers  do  in  fact  lead 
the  public  treasury. 

The  government  should 
ness  of  promoting  and 
mergers,  which  are 
record  pace.  The  defen^ 
dangerously 
Lockheed  Martin  Loral 
tounding   40%   of  the 
budget.   The    subsidy 
government 
ket  decision  making, 
ther  reduce  the  econoiii: 
is  the  ultimate  basis  foi 

The  payments  are 
highly  disturbing  tren4s 
widespread  layoffs  in 
parallel  explosion  of 
salaries.  By  subsidizing 
turing.  which  usually 
of  thousands  of 
corporations   for   la  vis!  i 
this   unfortunate   poliCi' 
than  restrains  these  trefads 


•  concentrat  td — the 


inapproprii  itely 


acd 


also 


hifh- 


workars 


a  step  in  the  right 


OVERSIGHT, 
,  DC,  July  11,  1996. 


Hariin:   The    Project  on 
!  trongly  endorses  the 
the  Fiscal  Year  1997 
bill.  S.  1894,  to  ban 
corporations  for  post- 
costs,   and   to  im- 
post agreements  on 
to  actual  savings  for 

not  be  in  the  busi- 
subsidizing   defense 
already  happening  at  a 
industry  is  already 
newly-formed 
accounts  for  an  as- 
iefense   procurement 
payments  thrust  the 
into  free  mar- 
will  serve  to  fur- 
ic  competition  that 
low-cost  production, 
exacerbating  two 
in  U.S.  industry- 
wage  jobs,  and  the 
oi^rageously  high  CEO 
the  costs  of  restruc- 
i^eans  laying  off  tens 
and  reimbursing 
executive   salaries, 
accelerates   rather 


The  defense  industry  continues  to  be 
awash  in  profits,  "pork"  contracts,  and  fed- 
eral subsidies.  At  a  time  when  government 
resources  are  severely  constrained,  this 
wasteful  corporate  welfare  program  subsidiz- 
ing mergers  should  be  halted  immediately. 

We  applaud  your  efforts  to  reverse  the 
damage  caused  by  the  Defense  Department's 
misguided  policy  on  merger  payments,  and 
appreciate  the  leadership  you  have  shown  in 
exposing  and  correcting  this  waste,  which 
will  otherwise  end  up  costing  the  govern- 
ment billions  of  dollars. 
Sincerely, 

Danielle  Brian, 

Director. 

Mr.  HARKTN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  12  minutes  15  sec- 
onds. 

Mr.  HARKIN.  I  would  like  to  address 
some  issues  that  may  be  bothering 
some  of  my  colleagues.  I  know  some 
representatives  of  defense  contractors 
have  visited  with  my  colleagues.  They 
have  told  them  my  amendment  will 
hurt  workers  because  the  companies 
are  relying  on  the  taxpayer  money  to 
help  them.  This  is  completely  and  to- 
tally untrue. 

According  to  the  rules  of  this  sub- 
sidy, DOD  cannot  reimburse  companies 
for  helping  fired  workers  unless  the 
companies  were  already  obligated  to  do 
that.  Understand,  under  the  subsidy 
rules.  Government  money  cannot  go  to 
a  company  to  help  fired  workers  unless 
the  companies  were  already  obligated 
to  do  that  under  existing  contracts 
with  the  workers.  In  other  words,  the 
taxpayers'  subsidies  will  never  reach 
the  laid-off  workers. 

Mr.  President,  if  you  do  not  believe 
me,  let  me  read  a  letter  from  James 
Carroll,  directing  business  representa- 
tive of  the  International  Association  of 
Machinists,  Lodge  709,  Marietta,  GA. 
He  says: 

I  am  the  Directing  Business  Representa- 
tive and  President  of  .  .  .  Local  Lodge  709, 
based  in  Marietta,  Georgia.  Our  Local  rep- 
resents workers  at  Lockheed  Martin's  assem- 
bly plant.  Over  the  past  five  years,  many 
thousands  of  our  members  have  been  laid  off 
because  of  these  cutbacks  in  defense  and  cost 
cutting  measures  by  Lockheed  Martin.  Con- 
trary to  the  facts  of  an  increasing  stock 
value  and  skyrocketing  executive  compensa- 
tion, our  members  did  not  receive  any  com- 
pensation or  retraining  assistance  from  the 
Lockheed  Martin  Corporation. 

Mr.  President,  I  want  to  make  it  very 
clear  that,  under  the  present  subsidy 
arrangement,  these  workers  will  not 
get  any  Government  money  regardless 
of  what  representatives  of  the  defense 
industry  may  have  told  my  colleagues. 
"Our  Members  did  not  receive  any 
compensation  from  Lockheed  Martin 
Corporation." 

If  they  did  not  under  the  company's 
agreement,  they  will  not  get  any  from 
the  Government.  They  will  only  get 
the  money  from  the  Government  if  the 
company  already  helped  them. 

Mr.  President,  I  ask  unanimous  con- 
sent the  letter  from  James  Carroll  of 


the  International  Association  of  Ma- 
chinists be  printed  in  the  RECORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

AERONAUTICAL  MACHINISTS 
LODGE  No.  709,  lAMAW— AFL-CIO, 

Marietta,  GA.  June  13, 1996. 
Hon.  Bernie  Sanders, 
House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Sanders:  Following  up  on  the 
letter  sent  by  our  International  President 
George  Kourpias  on  May  15,  I  would  like  to 
bring  to  your  attention  the  urgent  need  of 
defense  industry  workers  who  have  been  and 
continue  to  be  displaced  during  this  time  of 
reduced  defense  spending  and  cost  cutting  by 
America's  private  defense  companies. 

I  am  the  Directing  Business  Representa- 
tive and  President  of  the  International  Asso- 
ciation of  Machinists  and  Aerospace  Workers 
Local  Lodge  709  based  in  Marietta,  Georgia. 
Our  Local  represents  workers  at  Lockheed 
Martin's  assembly  plant.  Over  the  past  five 
years,  many  thousands  of  our  members  have 
been  laid  off  because  of  these  cutbacks  in  de- 
fense and  cost  cutting  measures  by  Lockheed 
Martin.  Contrary  to  the  facts  of  an  increas- 
ing stock  value  and  skyrocketing  executive 
compensation,  our  members  did  not  receive 
any  compensation  or  retraining  assistance 
from  the  Lockheed  Martin  Corporation.  In 
fact,  during  this  last  round  of  negotiations 
which  concluded  only  two  months  ago,  we 
proposed  several  innovative  ideas  to  Lock- 
heed Martin  which  would  provide  for  retrain- 
ing assistance  to  displaced  aerospace  work- 
ers. However,  we  were  unable  to  reach  agree- 
ment on  any  of  these  innovative  ideas. 

We  certainly  hope  that  you  are  successful 
in  your  attempts  to  bring  some  fairness  and 
equity  to  these  workers  and  workers  in  the 
future  who  have  dedicated  years  of  service  to 
building  America's  defense  products. 
With  best  regards. 

James  M.  Carroll. 
Directing  Business  Representative. 

1AM  Local  Lodge  709. 

Mr.  HARKIN.  Some  colleagues  have 
said  the  contractors  are  going  to  sue 
the  Government  for  breach  of  contract. 
I  do  not  know  what  they  are  talking 
about.  If  a  company  has  a  contract 
with  the  DOD  that  specifies  that  pay- 
ment must  be  made  from  fiscal  year 
1997  funds,  it  wiU  be  paid  under  my 
amendment.  If  there  is  no  such  clause 
in  the  contracts,  then  they  will  not  be 
paid  from  1997  funds.  There  is  no 
breach  of  contract  here.  What  my 
amendment  is.  is  simply  a  1-year  mora- 
torium on  payments  we  are  not  obli- 
gated to  pay  in  1997. 

I  know  there  was  an  amendment 
adopted  earlier  today  of  Mr.  Bradley. 
It  called  for  a  study.  That  amendment 
makes  the  best  case  for  my  amend 
ment.  It  is  a  clear  recognition  we  do 
not  know  how  to  assure  that  any  pay- 
ments for  merger  claims  are  purely 
waste.  What  my  amendment  does  is  it 
says  we  are  going  to  have  a  morato- 
rium for  1  year.  If  you  had  in  your  con- 
tract you  would  be  paid  out  of  fiscal 
year  1997  funds,  you  will  be  paid.  If 
there  is  no  such  existing  agreement, 
then  there  is  a  1-year  moratorium  until 
we  can  get  the  study  done  that  I  call 
for. 


July  n,  1996 


CONGRESSIONAL  RECORD— SENATE 


17449 


I  might  add.  that  is  a  study  done  by 
GAO  in  concert  with  OMB  and  the  in- 
spector general,  not  some  internal 
study  done  by  the  Department  of  De- 
fense. So  we  can  get  the  study  back 
early  next  year,  we  can  take  a  look  at 
it  and  we  can  address  this  a  year  from 
now. 

But  mind  you.  if  we  do  not  put  in  a 
1-year  moratorium,  you  mark  my 
words,  they  are  going  to  rush  in  and 
they  are  going  to  sign  these  things  in 
the  next  few  months  and  they  are 
going  to  lock  it  in.  Then  the  arguments 
will  be  true  that  if  we  attempt  to  stop 
it,  they  will  sue  for  breach  of  contract. 
Now  is  the  time  to  put  the  1-year  mor- 
atorium on.  Now  is  the  time  to  stop 
this  nonsense. 

I  know.  I  remember  when  the  $600 
toilet  seats  and  S500  hammers  came  up, 
people  scoffed.  The  people  of  this  coun- 
try understood  it.  The  taxpayers  of  this 
country  understand  this,  too.  They  un- 
derstand it  is  not  right  for  them  to  pay 
compensation  for  executives,  board 
members  getting  $200,000-and-some  a 
year  bonuses  when  they  merge,  and  the 
workers  being  fired  and  not  getting 
any  retraining  or  compensation  what- 
soever. This  money  will  not  help  the 
workers  one  bit. 

It  is  egrregious.  I  cannot  think  of  any- 
thing in  my  22  years  here  in  the  Con- 
gress that  I  have  seen  to  be  this  egre- 
gious. All  I  can  say  is  those  in  the  de- 
fense industry — and  not  all  of  them 
— but  those  who  have  propounded  this, 
those  who  came  to  Secretary  Perry  and 
Under  Secretary  Deutch  and  got  this 
changed,  all  I  can  say  is:  Don't  you 
have  any  shame  at  all?  None  whatso- 
ever? It  is  time  to  end  this  practice. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
Alaska  is  recognized.  The  Senator  has 
15  minutes.  The  Senator  from  Iowa  has 
6  minutes  45  seconds. 

Mr.  STEVENS.  Mr.  F*resident.  we 
have  faced  a  dilemma.  As  we  have  re- 
duced defense  procvirement  by  more 
than  60  percent  in  the  last  10  years, 
that  has  led  to  significant  overcapacity 
in  the  defense  industry.  But  at  the 
same  time,  we  have  had  the  difficulty 
of  trying  to  ensure  the  preservation  of 
an  industrial  base  capable  of  maintain- 
ing the  strongest  military  power  in  the 
world.  Now,  without  restructuring  this 
industry,  that  overcapacity  would  have 
led  to  higher  overhead  costs  that  would 
have  increased  the  price  of  defense 
goods  and  services  and  continued  the 
downward  spiral,  really,  of  the  amount 
actually  available  for  acquisition  of 
systems  that  we  need  to  assure  our 
men  and  women  of  the  armed  services 
that  they  have  the  best  in  the  world  to 
be  prepared  to  defend  us  with. 

Restructuring  of  this  defense  indus- 
try, in  my  judgment,  has  reduced  the 
unit  prices.  We  have  lower  unit  prices, 
and  we  now  have  long-term  savings  for 
the  Department  of  Defense  and  the  tax- 


payers as  a  result  of  the  restructuring. 
Our  committee  has  urged  and  fostered 
that  restructuring. 

A  contractor  must  negotiate  restruc- 
turing costs  with  the  Department.  Not 
all  costs  of  restructuring  are  paid  by 
the  Department.  The  Department  of 
Defense  policy  that  has  been  laid  down 
by  the  Congress  and  the  Department  is 
such  that  if  the  restructuring  plan,  and 
its  allowable  costs,  do  not  save  the  tax- 
payers money,  the  Department  of  De- 
fense will  not  agree  to  pay  any  of  the 
restructuring  costs. 

In  the  past  3  years,  the  Department 
of  Defense  has  reimbursed  contractors 
$300  million  in  these  restructuring 
costs,  and  we  estimate  that  will  save 
$1.4  billion  in  defense  costs.  That  is  a 
450  percent  return  on  the  contribution 
of  the  Department  of  Defense  to  the  re- 
structuring plans. 

I  might  add  that  if  there  are  plans 
that  are  approved,  restructuring  costs 
that  benefit  employees  would  not  be  al- 
lowed if  the  amendment  of  the  Senator 
from  Iowa  is  adopted.  It  would  not 
allow  severance  pay  for  employees.  It 
would  not  allow  early  retirement  in- 
centive payments  for  employees.  It 
would  not  allow  employee  retraining 
costs.  It  would  not  allow  relocation  ex- 
penses for  retained  employees,  and 
many  times  they  are  moved  to  dif- 
ferent locations.  I  know  several  signifi- 
cant examples  of  very  long  movements 
for  those  who  have  retained.  Those 
clearly  ought  to  be  a  cost  to  be  repaid 
by  the  Department  when  it  results  in  a 
lower  cost  to  the  Government. 

The  amendment  of  the  Senator  from 
Iowa  would  not  allow  the  repayment  of 
outplacement  services  for  employees 
helping  them  find  new  jobs.  Above  all, 
it  would  not  allow  continued  medical, 
dental,  life  insurance  coverage  for  ter- 
minated employees  for  the  period  of 
time  involved. 

We  believe  the  amendment  of  the 
Senator  from  Iowa  goes  in  the  wrong 
direction.  We  have  adopted  now  by  con- 
sent the  Bradley  amendment,  which 
the  Senator  from  Iowa  mentioned.  It 
does  require  the  comptroller  general  to 
give  us  a  study  by  early  next  year — I 
believe  it  is  by  April  1 — on  the  analysis 
of  these  restructuring  costs. 

Under  current  procedure,  the  costs 
that  axe  not  allowed  are  incorporation 
fees  of  the  new  entity,  the  merged  en- 
tity; attorney,  accountant,  broker,  pro- 
moter, organizer,  management  consult- 
ant, investment  banker,  or  investment 
counselor  fees  cannot  be  paid,  and 
those  are  the  substantial  costs  of  re- 
structuring; interests  or  other  costs  of 
borrowing  to  finance  an  acquisition  or 
merger  are  not  recoverable  from  the 
Department  of  Defense;  any  payment 
to  employees  of  special  compensation 
in  excess  of  the  contractor's  normal 
severance  pay  practice  are  not  recover- 
able; any  payment  to  employees  of  spe- 
cial compensation  which  is  contingent 
upon  the  employee  remaining  with  the 


contractor  for  a  specified  period  of 
time  following  a  change  in  manage- 
ment control  are  not  payable  by  the 
Department  of  Defense;  and  any  cost 
deemed  unreasonable  or  excessive  by 
the  Department  are  not  repayable. 

Mr.  President,  as  I  said,  in  my  judg- 
ment, we  face  a  very  difficult  task.  We 
look  forward  to  the  report  that  we  will 
get  from  the  Bradley  amendment.  But 
in  other  areas,  we  are  actually  paying 
money  to  maintain  industrial  base.  We 
had  the  President,  contrary  to  my 
judgment,  decided  to  buy  the  Seavoolf. 
Why?  Because  we  had  to  maintain  the 
industrial  base  to  build  submarines.  We 
have  had  other  instances  where  we  ac- 
tually paid  industries  to  keep  going  in 
order  to  maintain  the  industrial  base 
for  the  future. 

The  restructuring  process  brings  to- 
gether and  merges  industrial  parts  so 
that  the  successor  entity  is  capable  of 
producing  for  the  Government  at  a 
lower  cost  under  the  circumstances 
that  we  are  buying  smaller  amounts 
and  we  are  buying  different  types  of 
equipment. 

I  really  do  believe  restructuring  is  in 
the  best  interest  of  the  taxpayers  of 
this  country.  I  look  forward  to  the 
study,  but  I  oppose  the  Senator's 
amendment.  This  is  not  a  question  of  a 
hammer  or  toilet  seat  or  coffee  pot. 
This  is  a  question  of  maintaining  the 
industrial  base  of  the  United  States  so 
that  we  can  continue  to  be  the  leader 
of  the  world. 

We  are  exporting,  as  we  said  this 
morning,  some  14  billion  dollars"  worth 
of  industrial  products  that  are  made  by 
these  industries.  They  are  sold  over- 
seas. The  fact  that  they  are  con- 
structed by  these  industries  and  pro- 
duced by  these  industries  and  sold 
overseas  yields  us  a  lower  unit  price  for 
the  taxpayers  of  this  country  to  allow 
us  to  continue  to  replace.  I  do  not  care 
what  it  is.  tanks  or  ships  or  aircraft. 
We  need  to  maintain  those  to  maintain 
the  defense  of  this  island  Nation. 

I  say  to  the  Senator  from  Iowa,  with 
all  good  will  to  him  ajid  what  he  is  try- 
ing to  do,  it  is  wrong  to  put  this  con- 
cept of  restructuring  costs  in  the  same 
category  as  those  fees  which  we  aJl 
condemned  which  were  wasteful.  These 
are  not  wasteful  costs,  Mr.  President. 
They  are  the  costs  of  downsizing  the 
production  units  that  we  built  up  dur- 
ing the  cold  war  in  order  to  maintain 
our  freedom.  Now  we  are  downsizing 
those  units  so  that  we  can  continue  to 
be  able  to  defend  our  freedom  in  the  fu- 
ture. 

I  spent  a  lot  of  my  personal  time 
going  over  some  of  these  plans  to  try 
to  assure  that  they  are,  in  fact,  in  the 
public  interest.  We  have  had  conversa- 
tions with  the  Department  of  Justice 
on  them  and  with  other  entities,  indus- 
try and  Government,  to  make  sure  it  is 
on  the  right  course,  because  of  the  fact 
that  we  know  there  are  going  to  be  in- 
creased costs  down  the  line  in  the  fu- 
ture because  we  are.  in  fact,  going  to 
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for  our  own  use. 
to  assure  the  sur- 
base  that  is  capa- 


^FICER.  The  Sen- 
Bcognized. 
resident,  it  is  al- 


ble  of  meeting  demands  throughout  the 
world  in  order  that  we,  too,  may  con- 
tinue to  have  the  advantage  of  prices 
based  upon  substantial  production  and 
not  the  limited  prodfiction  to  meet  our 
own  needs. 

Does  the  Senator  ifrom  Hawaii  have 
any  comments?  I  yijeld  the  remainder 
of  my  time  to  the  Isenator  from  Ha- 
waii. 

The  PRESIDING 
ator  from  Hawaii  is 

Mr.  mOUYE.  Mr. 
ways  very  difficult  tjo  speak  in  opposi- 
tion to  miy  friend.  Senator  Hajuon.  but 
I  am  certain  all  of  lis  will  agree  that 
corporate  restructuiing  and  corporate 
mergers  are  part  of  the  daily  business 
world.  It  is  not  the  exception,  it  is  the 
rule.  j 

These  mergers  are  carried  out  for  a 
very  simple  reason,  and  that  is  to  re- 
duce the  cost  of  operjations.  In  recogni- 
tion of  this,  the  Depirtment  of  Defense 
has  adopted  a  policM  that  not  only  al- 
lows but  encourage^  defense  contrac- 
tors to  enter  into  restructuring  or  cor- 
porate mergers  in  onder  to  save  money 
for  our  Department  {and,  in  turn,  save 
money  for  our  taxpayers. 

These  costs,  Mr.  President,  have  to 
be  certified  by  auditjors  of  the  Depart- 
ment of  Defense.        i 

And  these  auditors  will  have  to  de- 
termine that  the  cose  to  be  offset  must 
be  lower  than  the  pavings  accrued  to 
the  Government  through  efficiencies. 

As  a  result,  having!  encouraged  indus- 
try to  consolidate  ^d  to  have  lower 
costs,  obviously  inilustry  responded. 
Based  upon  that  anticipation,  many 
companies  have  entfered  into  restruc- 
turing. This  amen(Jjnent,  though  it 
may  appear  to  be  ilieritorious,  would 
not  allow  defense  contractors  to  charge 
the  restructuring  cists  as  legitimate 
overhead  costs  on  DQD  contracts. 

I  believe  logic  wijl  lead  us  to  con- 
clude that  if  industry  cannot  consoli- 
date, if  industry  cannot  merge,  if  it 
cannot  restructure,  ;  t  will  not  become 
more  efficient  and  tiereby  lower  over- 
all costs.  This  will  simply  mean  that 
the  taxpayers  of  the  United  States  will 
have  to  pay  additional  sums  to  support 
an  inefficient  indust^al  base. 

So,  Mr.  President.]  I  concur  with  the 
current  policy  of  t|ie  Department  of 
Defense  that  encourages  contractors  to 
restructure  and  me^e,  and  that  this 
amendment  would 


policy.  So  I  join  my 

ing   the   Harkin 

back  the  balance  of 

Mr.  HARKINadc 

The  PRESIDING 


contrary  to  that 
khairman  in  oppos- 
iendment.  I  yield 
ly  time. 

sed  the  Chair. 

iTICER.  The  Sen- 


has  2  minutes,  22 


ator  from  Iowa  is  retognized.  The  Sen- 
ator has  6  minutes^   43  seconds.   The 
Senator  from  Alaska 
seconds. 

Mr.    HARKEN.   MrJ 
tened   to   my    two 


President,   I  lis- 
50od   friends — and 


they  are  just  that — responding  to  my 
remarks.  I  am  wondering  if  they  are 
talking  about  my  amendment.  My 
friend  from  Hawaii  says  that  this 
amendment  would  not  allow  them  to 
restructure  and  reorganize.  There  Is 
nothing  in  my  amendment  that  says 
that,  not  one  thing  in  my  amendment, 
I  say  to  my  friend  from  Hawaii. 

My  amendment  simply  says.  No.  1, 
we  get  a  report  by  next  spring,  the  in- 
spector general  and  OMB  and  GAO  to 
submit  a  report  to  set  out  just  what  is 
happening  here  and  what  kind  of  sav- 
ings. 

It  says  then  that  no  funds  appro- 
priated in  this  bill  can  be  used  this 
year.  This  is  this  year's  bill,  fiscal  year 
1997.  No  funds  in  this  bill  can  be' used 
to  pay  for  a  merger  acquisition  unless 
it  has  already  been  contracted  to  do  so. 
So  if  there  is  an  existing  contract  right 
now,  that  specifies  that  we  are  to  pay 
merger  and  acquisition  costs  out  of 
this  bill.  That  is  OK. 

What  we  say  in  this  amendment  is 
that  we  are  going  to  put  a  1-year  mora- 
torium on  signing  any  new  ones,  just 
signing  any  new  ones.  As  I  said,  Mr. 
President,  mark  my  word,  if  we  do  not 
adopt  this  amendment,  in  the  next  few 
months  you  will  have  a  rush  by  these 
companies  to  sign  them,  lock  them- 
selves in.  and  then  they  will  raise  the 
specter  of.  uh-oh,  it  is  a  breach  of  a 
Government  contract  if  you  do  not 
ante  up  and  pay  it.  Tliat  is  why  we 
need  the  1-year  moratorium.  That  is  all 
it  is. 

I  say  to  my  friend  from  Alaska,  my 
amendment  does  ^ot  say  that  we  can- 
not pay  all  of  these  attendant  costs 
that  he  mentioned.  He  mentioned  hous- 
ing costs.  He  mentioned  all  these  kinds 
of  things,  severance  pay.  retraining,  re- 
location. 

He  said  my  amendment  would  not 
allow  for  that.  My  amendment  does  not 
mention  that.  My  amendment  says  a  1- 
year  moratorium.  That  is  all.  a  1-year 
moratorium.  But  if  they  have  gotten 
contracts  that  say  they  should  be  paid 
this  year,  they  will  be  paid. 

Further.  I  again  reply  to  my  friend 
from  Alaska  with  the  letter  from  the 
head  of  the  Machinists  Union  at  Martin 
Marietta,  who  said  that  over  the  last  5 
years  members  have  been  laid  off  be- 
cause of  cutbacks.  "*  *  *  our  members 
did  not  receive  any  compensation  or  re- 
training assistance  from  the  Lockheed 
Martin  Corporation." 

The  way  the  subsidy  is  now  struc- 
tured. I  say  to  my  friends,  under  the 
Department  of  Defense,  they  still  will 
not  get  anything.  They  will  only  get  it 
if,  in  fact,  there  was  an  agreement  by 
those  companies  to  provide  it  in  the 
first  place.  So,  again,  I  hope  that  they 
would  look  at  my  amendment  and  read 
it  for  what  it  is. 

Let  me  just  say  one  other  thing.  We 
talked  about  two  other  things.  The  in- 
dustrial base — we  have  heard  about, 
weU,  we  are  going  to  erode  the  indus- 


trial base.  I  say  to  my  friend  from 
Alaska,  profits  are  at  an  all-time  high 
in  the  defense  industry.  I  do  not  think 
we  have  to  worry  about  eroding  the  in- 
dustrial base  of  this  country. 

Again,  I  refer  to  the  article  by  Law- 
rence Korb  that  appeared  in  the  Brook- 
ings review  where  he  pointed  out  that 
they  are  making  record  profits,  that 
Grumman  shareholders  got  a  bonanza 
of  S22  a  share,  a  bonus  of  40  percent 
when  they  merged.  Since  1991.  General 
Dynamics'  stock  increased  550  percent, 
and  the  company  has  stashed  away  $1 
billion.  We  are  not  eroding  the  indus- 
trial base  of  this  country.  If  it  is  good 
business  practice,  they  are  going  to 
merge. 

That  brings  me  to  my  final  point,  I 
say  to  my  two  good  friends.  We  asked 
representatives  of  the  defense  industry, 
I  say  to  my  friend  from  Hawaii,  we 
asked  them — you  know,  these  indus- 
tries do  not  just  deal  with  the  Govern- 
ment. They  have  private  industries 
that  they  deal  with  and  that  they  con- 
tract with.  We  asked  them,  in  any  of 
your  contracts  with  the  private  sector, 
do  you  have  a  clause  like  this  in  your 
contract  that  they  will  help  pay?  Not  a 
one.  Not  a  one.  Just  for  the  Govern- 
ment. So  I  say  to  my  friends,  this  is 
not  an  overburdensome  amendment. 

I  know  the  first  amendment  I  of- 
fered— maybe  the  managers  of  the  bill 
think  this  is  the  first  amendment  I  of- 
fered back  under  the  authorization  bill. 
It  is  not.  I  recognized  that  there  might 
be  a  problem  with  breach  of  contract. 
That  is  why  we  put  a  clause  in  there 
that  said  if  they  have  an  existing  con- 
tract, that  they  are  to  be  paid  those 
out  of  this  bill — we  are  only  talking 
about  fiscal  year  1997 — they  must  be 
paid.  I  am  only  talking  about  those 
who  did  not  have  that  kind  of  an  agree- 
ment. Then  there  is  a  1-year  morato- 
rium. We  get  the  report  back.  We  find 
out  what  we  are  talking  about.  That 
gives  us  some  time. 

I  say  to  my  friends  from  Alaska  and 
Hawaii,  please  do  not  put  us  in  a  posi- 
tion where,  over  the  next  several 
months,  companies  will  come  in,  lock 
in  their  contracts,  and  there  is  not  a 
dam  thing  we  will  be  able  to  do  about 
it  because  then  it  will  be  a  breach  of  a 
Government  contract.  Let  us  stop  it 
right  now,  put  a  moratorium  for  1  year, 
get  the  report,  and  then  figure  out 
what  we  want  to  do.  Let  us  figure  out — 
maybe  the  defense  authorizing  com- 
mittee or  the  Appropriations  Commit- 
tee might  want  to  spell  out  in  more  de- 
tail what  it  is  that  will  be  reimburs- 
able, what  is  the  period  of  time  that  we 
will  take  into  account,  and  should  we 
have  a  recoupment  clause. 

Mr.  President,  what  if  they  project 
all  these  savings,  the  taxpayers  rush 
in,  give  them  hundreds  of  millions  of 
dollars  for  mergers  and  acquisitions, 
and  then  the  savings  are  not  realized? 
What  do  we  do?  Nothing.  Perhaps  we 
need  a  policy  of  recoupment  that  if,  in 
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fact,  those  savings  are  not  realized 
over,  say,  5  years,  that  we  should  have 
a  policy  of  recoupment  so  that  we  can 
recoup  back  to  the  taxpayers  the 
money  that  was  spent  out  if,  indeed, 
the  savings  do  not  accrue. 

So  I  think  it  is  a  logical  and  a  rea- 
sonable amendment  with  just  a  1-year 
moratorium.  I  think  the  facts  are  on 
our  side.  I  think  the  people  are  on  our 
side  on  this  issue,  too.  This  does  not  go 
as  far  as  the  House  bill.  The  House  bill 
was  retroactive,  and  there  may  be 
some — 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HARKEN.  Mr.  President,  I  ask 
unanimous  consent  for  2  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection  for  an  additional  2  minutes? 
Without  objection,  it  is  so  ordered. 

Mr.  HARKEN.  I  think  there  may  be 
some  problems  with  that  House  bill  in 
terms  of  breach  of  contract,  so  that  is 
why  we  took  it  out  of  here. 

I  hope  the  managers  will  take  an- 
other look  at  this  amendment  amd  how 
it  is  written  and  hopefully  be  able  to 
support  and  include  it  in  this  bill,  be- 
cause I  think  it  will  go  a  long  way  to- 
wards, again,  letting  companies  re- 
structure, if  in  the  marketplace — if  in 
the  marketplace — that  is  the  best  thing 
for  them  to  do.  Let  it  happen.  But  the 
Government  should  not  be  an  active 
player  in  it  one  way  or  the  other.  That 
is  all  this  amendment  seeks  to  do. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  document  by  the  Congres- 
sional Research  Service,  the  Library  of 
Congress,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CONGRESSIONAL  RESEARCH  SERVICE, 

THE  LIBRARY  OF  CONGRESS, 

Washington.  DC.  June  8. 1994. 
From:  American  Law  Division. 
Subject:  The  allowability  of  restructuring 
costs  in  Federal  procurement. 

This  memorandum  is  furnished  in  response 
to  your  request  of  June  2,  1994,  for  a  legal 
analysis  of  the  position  of  the  Department  of 
Defense  (DOD)  stated  in  the  memorandum  of 
July  21.  1993'*  and  supported  in  subsequent 
DOD  documents  that  restructuring  costs  are 
adlowable  costs  and  thus  reimbursable  under 
Federal  procurement  law.  Specifically  you 
have  requested  an  opinion  as  to  whether  this 
represents  a  change  in  policy  from  that  set 
out  in  the  Federal  Acquisition  Regulations 
(FAR)  so  as  to  call  for  amendment  of  the 
FAR  and  the  accompanying  administrative 
procedures  or  is  merely  a  clarification  of  ex- 
isting practice. 

The  FAR  does  not  use  the  term  restructur- 
ing costs.  Therefore,  while  it  is  quite  correct 
to  say,  as  DOD  does,  that  there  are  no  cases 
or  regulations  which  make  restructuring 
costs  unallowable, 2  it  is  equally  true  that 
there  are  no  cases  or  regulations  which  do 
allow  their  reimbursement.  "Restructuring 
cost"  is  not  a  term  which  has  been  used  in 
this  area,  and  therefore,  it  is  misleading  to 
draw  a  conclusion  from  this  lack  of  mention. 

EMDD  would  define  restructuring  costs  as: 
"Restructuring  costs  result  from  changes  to 


*  Footnotes  are  at  the  end  of  the  letter. 


a  contractor's  organization  in  an  effort  to 
address  a  declining  base  or  to  enhance  busi- 
ness efficiencies.  Restructuring  represents 
events  driven  by  internal  change  such  as 
downsizing  or  external  changes  such  as  ac- 
quisitions, mergers  divestitures,  etc.  This 
implementing  guidance  addresses  restructur- 
ing costs  which  result  from  nonroutlne  non- 
recurring, or  extraordinary  events.  Restruc- 
turing efforts  axe  expected  to  result  in  a  cur- 
rent or  future  economic  benefit  for  the  Gov- 
ernment."' These  costs  would  include  such 
costs  as  "facilities  consolidation,  facilities 
shut  down,  severance  pay.  relocation,  equip- 
ment write-off,  and  information  system  con- 
version." < 

To  find  restructuring  cost  to  be  allowable. 
DOD  has  attempted  to  distinguish  or  exempt 
these  costs  from  two  types  of  costs  which  the 
FAR  states  are  unallowable.  First,  the  FAR 
does  not  allow  reimbursement  of  organiza- 
tion costs.  Part  31  of  the  FAR  states: 

"(a)  Except  as  provided  in  paragraph  (b)  of 
this  section.*  expenditures  In  connection 
with  (1)  planning  or  executing  the  organiza- 
tion or  reorganization  of  the  corporate  struc- 
ture of  a  business,  including  mergers  and  ac- 
quisitions, (2)  resisting  or  planning  to  resist 
the  reorganization  of  the  corporate  structure 
of  a  business  or  a  change  in  controlling  in- 
terest in  the  ownership  of  a  business,  and  (3) 
raising  capital  (net  worth  plus  long-term  li- 
abilities), are  unallowable.  Such  expendi- 
tures include  but  are  not  limited  to  incorpo- 
ration fees  and  costs  of  attorneys,  account- 
ants, brokers,  promoters  and  organizers, 
management  consultants  and  investment 
counselors,  whether  or  not  employees  of  the 
contractor.  Unallowable  reorganization  costs 
include  the  cost  of  any  change  in  the  con- 
tractor's financial  structure,  excluding  ad- 
ministrative costs  of  short  term  borrowings 
for  working  capital,  resulting  in  alterations 
in  the  rights  and  Interests  of  security  hold- 
ers, whether  or  not  additional  capital  is 
raised."' 

The  guiding  principle  behind  this  regula- 
tion appears  to  be  that  the  Government  is 
not  concerned  with  the  form  of  the  contrac- 
tor's organization  and  so  therefore  such  ex- 
penditures are  not  necessary  for  (or  allocable 
to)  CJovemment  contracts.' 

The  history  of  this  regulation  as  set  out  in 
the  DCAA  memo  of  June  17,  1993  seems  to 
argue  aigainst,  not  for,  the  use  of  the  non-re- 
curring nature  of  these  costs  or  the  potential 
savings  to  the  Government  as  reasons  for  al- 
lowing reimbursement.  The  memo  states 
that  "the  intent  of  the  subject  cost  principle 
was  to  make  non-recurring  organization 
costs  unallowable"  and  quotes  the  sub- 
committee responsible  for  the  section  as 
stating:  "The  subcommittee  does  not  believe 
that  the  allowability  of  organization  and  re- 
organization costs,  including  merger  and  ac- 
quisition costs,  should  depend  on  bene- 
fits. .  .  .  the  benefits  to  the  government  are 
normally  too  remote  to  form  a  valid  basis  for 
the  allowability  of  costs."' 

DOD  has  attempted  to  avoid  the 
unallowablllty  described  in  §31.205-27  in  two 
ways.  First,  it  has  stated  that  restructuring 
costs  are  not  organization  costs  even  though 
by  their  own  definition  restructuring  costs 
are  costs  resulting  from  changes  in  the  con- 
tractor's organization  such  as  acquisitions 
mergers  and  divestitures.'  This  appears  to  be 
less  a  legal  argument  than  a  semantic  one. 
i.e.  an  unallowable  cost  is  allowable  because 
it  is  given  a  new  name. 

Second,  DOD  argues  that  these  costs  are 
not  costs  of  the  organization  or  reorganiza- 
tion event,  but  rather  costs  which  arise  sub- 
sequent to  the  organization  or  reorgranlza- 


tlon  event,  and  while  they  would  not  have 
arisen  "but  for"  the  event,  the  costs,  are  not 
part  of  that  event.'"  This  argument  might  be 
persuasive  especially  for  some  of  the  restruc- 
turing costs  more  removed  from  the  actual 
reorganization,  merger,  or  acquisition,  but  it 
does  appear  to  severely  limit  any  purpose  for 
the  words  "in  connection  with"  or  "execut- 
ing the  organization  or  reorganization"  of 
§31.205-27.11 

The  second  type  of  unallowable  cost  which 
DOD  has  tried  to  distinguish  in  order  to  find 
restructuring  costs  allowable  are  those 
which  are  unallowable  under  a  novation 
agreement.  A  novation  agreement  Is  often 
required  in  the  situation  which  would  give 
rise  to  what  DOD  calls  restructuring  costs. 
The  Government  may,  when  it  is  in  the  best 
interests  of  the  Government,  agree  to  recog- 
nize a  successor  In  interest  to  a  contract  (a 
novation  agreement)  but  the  agreement 
must  Include  the  following  clause: 

"The  Transferor  and  the  Transferee  agree 
that  the  Government  is  not  obligated  to  pay 
or  reimburse  either  of  them  for.  or  otherwise 
give  effect  to.  any  costs,  taxes,  or  other  ex- 
penses, or  any  related  increases,  directly  or 
indirectly  arising  out  of  or  resulting  from 
the  transfer  of  this  agreement,  other  than 
those  that  the  Government  In  absence  of  this 
transfer  or  Agreement  would  have  been  obli- 
gated to  pay  or  reimburse  under  the  terms  of 
the  contracts.!^" 

DOD  appears  to  have  accepted  that  reim- 
bursement of  restructuring  costs  would  be 
prohibited  by  this  provision  of  the  novation 
agreement.  The  solution  is  provided  by  the 
memorandum  in  the  form  of  an  exception  to 
the  provision  which  states: 

""The  Government  recognizes  that  restruc- 
turing by  the  Transferee  incidental  to  the 
acquisition/merger  may  be  in  the  best  inter- 
ests of  the  Government.  Restructuring  costs 
that  are  allowable  under  part  31  of  the  Fed- 
eral Acquisition  Regulation  i^  may  be  reim- 
bursed under  fiexibly-priced  novated  con- 
tracts, provided  that  the  Transferee  dem- 
onstrates that  the  restructuring  will  (1)  re- 
duce overall  costs  to  DOD  and/or  NASA,  or 
(2)  preserve  a  critical  capability  that  might 
otherwise  be  lost  to  DOD."" 

It  can  be  argued  that  DOD  has  attempted 
to  alter  the  policy  embodied  in  these  two 
FAR  provisions  without  going  through  the 
administrative  formalities  and  require- 
ments, such  as  notice  and  comment  periods 
and  notification  of  Congress,  necessary  to 
amend  these  regulations.  While  formal 
amendment  of  the  FAR  could  make  these  re- 
structuring costs  allowable,  the  argument 
that  they  are  allowable  under  the  current 
regulations  appears  to  contradict  their  plain 
meaning. 

John  R.  Luckey. 
Legislative  Attorney. 

FOOTNOTES 

'Tliis  memorandum  was  issued  by  Jolin  M. 
Deutch.  Under  Secretary  of  Defense  Acquisition. 

'See.  Defense  Contract  Audit  Agency  CDCAA). 
Memorandum  for  Director.  Defense  Procurement. 
Analysis  Paper  on  the  Allowability  of  Restructnrtns 
Costs  Under  FAR  31J0S-27.  Organization  Costs, 
dated  June  17.  1993. 

»DCAA.  Memorandum  for  District  Commanders, 
Guidance  Paper  on  Restructuring  Costs,  dated  Janu- 
ary 14. 1991 

<DCAA  Memorandum  of  June  17,  1993. 

'Paragraph  (b)  exempts  the  cost  of  certain  activi- 
ties primarily  intended  to  provide  compensation 
such  as  employee  stack  option  plans  FAR  (31.206- 
27(b). 

•rAR531-20i-27(a). 

'  LJC.  Anderson,  Accounting  (or  GoTemment  Con- 
tracts. §5.06(10]  (1989). 

•DCAA  Memorandum  of  June  17.  1993.  See.  discus- 
sion of  DAR  Case  68-153.  See  also.  DyanalectroD 
Corp.,  77-2  B.C.A.  1  12.835  (Oct.  26.  ISH). 
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because  they  are 
losses.  They  are 
bulldingrs,  selling 


•DCAA  Memorandum  of  Ji  inuary  H.  1994.  Se«.  sec- 
uons  entitled  Definition  of  testnicturing  Costs  and 
AUow&bllity  of  Restmctari]^  Costs. 

"Id.  at  4. 

'=See.  Dyanalectron  Cort..  77-2  B  C.A.  1  12.83S 
(Oct.  26. 19T7). 

^TKB,  i42.I204<e).  novatiOD  agreement  pangrapli 
(l)X7). 

''Therefore,  the  cost  ma;  lot  be  an  organizational 
cost  under  FAR  i 31 .205-27  f(ir  thi.s  new  provision  to 
be  effective. 

'<DCAA  Memorandum  of  Jan.  14.  1994.  Novation 
Agreement  Langnage. 

Mr.  HARKIN.  Mr.  President,  I  3^eld 
my  time,  and  I  thank  the  managers. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  back  his  ;ime.  The  Senator 
from  Alaska  has  2  m  nutes,  22  seconds. 

Mr.  STEVENS.  Mi.  President.  I  re- 
gret the  disagreement  with  the  Senator 
from  Iowa.  It  appeara  to  me  the  process 
we  are  following  is  ^ne  that  has  been 
worked  out  by  the  aiithorization  com- 
mittees, by  the  Apiropriations  Com- 
mittees, and  by  the  Administration.  It 
is  really  a  nonpartisan  area  we  are 
dealing  with  of  trying  to  assure  the 
survival  of  the  defeiie  industrial  base 
and  maintain  that  4t  the  lowest  pos- 
sible cost  to  the  taxpayers. 

I  do  believe  they  h^ve  had  some  prof- 
its and  there  are  profits  that  are  com 
ing  back,  primarily 
writing  off  a  lot  of 
abandoning  a  lot  of 
buildings  at  a  lot  less  than  they  paid 
for  them.  I  expect  w^  will  see  a  period 
of  time  where  there  ts  some  recouping 
of  losses  through  tajfl  advantages.  That 
is  another  subject.  1  do  think  that  is 
one  of  the  incentives  toward  the  re- 
structuring, to  try  aid  take  the  losses 
and  take  advantage  of  them  while 
there  is  still  income  from  existing  con- 
tracts. 

I  can  reassure  the  Senate  when  we 
are  paying  60  percent  less  than  we  were 
10  years  ago  for  procurement,  we  are 
not  expanding  the  industrial  base.  This 
restructuring  is  reiucing  it.  It  is 
downsizing  it.  I  hope  we  will  end  up  by 
maintaining  what  we  need. 

I  move  to  table  ttie  amendment  of 
the  Senator  from  Iowa,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  Of  FICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficien 

The  yeas  and  nays 

The   PRESroiNG 
will  take  place  at  9: 
ing. 

Under  the  previoufe  agreement,  fur- 
ther amendments  to  the  bill  were  to  be 
offered  this  evening!  Are  there  addi 
tional  amendments? 

Mr.  STEVENS.  M 
lieve  there  are  still 

The     PRESIDING 
Chair  will  mention 
agreement,  if  Mem 
to  offer  their  amen 
to  offer  additional  ainendments  will  be 
extinguished.  ! 

Mr.  LEVIN.  Mr.  President,  I  will 
offer  an  amendment  which  is  a  fairly 
straightforward  amendment  to  transfer 
funds   for   two   F-16fs   which   the   Air 


second, 
ere  ordered. 
FFICER.    A   vote 
tomorrow  mom- 


President,  I  be- 
come amendments. 

OFFICER.     The 

^nder  the  previous 

ers  do  not  appear 

lents  their  right 


Force  did  not  request  either  in  its 
original  budget  request  or  in  the  so- 
called  wish  list,  and  to  transfer  that  to 
antiterrorism  initiatives  of  the  Defense 
Department  and  specifically  to  a  fund 
which  was  added  this  morning  by  an 
amendment  authored  by  Senator 
McCain  and  myself. 

We  have  a  pressing  need  in  the 
antiterrorism  area.  The  nimaber  of  F- 
16's  which  were  funded  by  the  appro- 
priations bill  exceeds  the  request  of  the 
Air  Force,  again,  both  in  its  original 
budget  request  and  in  its  supplemental 
request,  the  so-called  wish  list. 

Here  is  the  way  this  is  actually  work- 
ing, Mr.  President.  The  appropriations 
bill  would  add  four  F-16's  to  the  Air 
Force's  budget  request  of  four.  That  is 
a  total,  then,  of  eight  aircraft.  Now, 
what  happened  during  the  Armed  Serv- 
ices Committee  consideration  of  the 
defense  authorization  bill  was  that 
each  of  the  armed  services  was  asked 
to  provide  a  list  of  items  that  they 
would  like  to  have  funded  by  Congress 
if  more  money  became  available.  These 
have  been  described  in  many  ways  and 
titled  in  many  ways,  but  the  service 
wish  list  is  one  of  the  ways  they  have 
been  entitled  it,  and  perhaps  they  are 
known  best  by  that. 

The  Air  Force,  in  its  wish  list,  the 
list  of  items  that  it  would  like  to  have 
if  it  was  griven  more  money  than  was  in 
the  original  budget  request,  asked  for 
two  extra  F-16's.  That  is  in  the  wish 
list  above  the  budget  request,  but  the 
bill  before  us  provided  four  extra  F- 
16's.  So  there  is  no  urgent  requirement 
for  these  two  extra  F-16's.  The  Air 
Force  fighter  force  structure  is  fully 
protected.  Even  if  we  do  not  add  any  of 
the  four  extra  F-16's,  the  Air  Force 
needs  roughly  1,250  F-16's  to  protect  its 
fighter  force  structure. 

We  currently  own  more  than  1,800  F- 
16  aircraft,  including  over  r  F-16's 
that  are  parked  in  long-term  age  in 
the  desert.  Now,  while  these  ■  ed  air- 
craft are  not  as  modem  as  tue  brand 
new  aircraft  that  we  would  buy  in  this 
year's  budget,  they  would  prevent  the 
Air  Force  from  needing  to  retire  any 
squadrons  in  the  near  term  because  not 
enough  aircraft  would  be  available. 

AMENDMENT  NO.  4893 

(Purpose:  To  strike  out  funding  for  new  pro- 
duction of  F-16  aircraft  in  excess  of  six  air- 
craft, and  to  transfer  the  funding  to  in- 
crease funding  for  antiterrorism  support) 
Mr.  LEVTN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Michigan   [Mr.   Levin] 

proposes  an  amendment  numbered  4893. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

On  page  26.  line  10,  strike  out 
"$6,630,370,000"  and  insert  in  lieu  thereof 
"$6,582,370,000". 

Sec  8100.  None  of  the  funds  appropriated 
under  title  HI  of  this  Act  may  be  obligrated 
or  expended  for  more  than  six  new  produc- 
tion F-16  aircraft. 

Sec  .  The  $48,000,000  reduction  of  funds 
for  F-16  aircraft  in  exce  of  six  new  produc- 
tion aircraft  shall  be  nade  available  for 
funding  for  the  emergency  anti-terrorism 
program  element  established  in  Sec.  8099  of 
this  Act. 

Mr.  LEVIN.  Mr.  President,  the  Air 
Force  budget  continues  to  buy  F-16's 
because  the  service  feels  that  they  need 
to  buy  more  F-16's  to  prevent  a  force 
structure  reduction  sometime  around 
the  turn  of  the  century.  But  I  do  not 
see  that  anyone  could  really  argue  that 
having  a  couple  more  modem  F-16's  in 
a  force  structure  of  more  than  1,200  air- 
craft is  nearly  as  important  as  taking 
an  immediate  step  to  reduce  our  vul- 
nerability to  terrorist  activities. 

What  this  amendment  would  do 
would  be  to  shift  $48  million  from  air- 
craft that  we  do  not  need  now,  that  was 
in  neither  the  Air  Force  budget  request 
nor  in  its  wish  list,  and  instead  of 
spending  that  $48  million  on  the  addi- 
tional two  F-16's  not  requested,  would 
fund  higher  priority  ajititerrorist  ac- 
tivities. We  are  familiar  with  a  recent 
report  of  the  Joint  Chiefs  that  show 
that  antiterrorism  funding  in  this 
budget  reflects  a  reduction  over  the 
]?ast  several  fiscal  years.  We  have  heard 
that  referred  to  today  in  an  amend- 
ment that  was  offered  by  Senator 
McCain  and  myself. 

These  antiterrorist  efforts  have  fall- 
en short  by  some  $56  million  over  this 
period.  There  were  mitigating  cir- 
cumstances that  may  have  led  the  De- 
fense Department  to  make  these  reduc- 
tions, such  as  changes  in  the  nu:iber  of 
bases,  completion  of  consi  action 
projects,  or  other  changes.  But,  surely, 
this  recent  attack  in  Saudi  Arabia 
makes  it  abundantly  clear  that  there  is 
much  more  that  we  should  be  doing  in 
our  effort  to  address  the  terrorism 
problem.  And  those  of  us  that  were 
able  to  be  at  breakfast  with  Secretary 
Perry  and  General  Shalikashvili  this 
morning,  I  think,  were  given  a  very  de- 
tailed list  of  the  kind  of  efforts  that  we 
have  to  make  if  we  axe  going  to  truly 
carry  the  war  against  terrorism  to  the 
terrorists.  Spending  $48  million  more 
for  antiterrorism  instead  of  spending  it 
on  aircraft  that  we  do  not  need  right 
now  surely  makes  good  sense  to  me, 
and  I  hope  it  does  to  my  colleagues,  as 
well. 

The  amendment  that  I  am  offering 
tonight  is  an  amendment  that  I  said  I 
would  be  offering  during  the  authoriza- 
tion bill  debate.  At  that  time,  I  indi- 
cated an  interest  in  trying  to  remove 
from  the  authorization  bill  these  addi- 
tional two  F-16's  above  the  original 
budget  request  in  the  supplemental 
wish  list  of  the  Air  Force.  I  did  not  do 
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it  at  that  time.  We  were  in  a  great 
hurry  to  address  the  issues  in  that  bill 
at  that  time,  and  I  did  not  do  it. 

But  given  the  fact  that  this  is  now 
really  the  last  chance  that  we  will  have 
to  address  this  issue,  and  given  the  cur- 
rent need  to  put  some  resources  into 
our  antiterrorist  activity,  I  thought 
that  this  would  be  an  opportune  mo- 
ment to  offer  an  amendment  to  trans- 
fer the  money  from  the  two  F-16's  not 
requested  by  the  Air  Force  into  the 
antiterrorism  efforts  that  the  Defense 
Department  must  engage  in. 

So  I  offer  this  amendment  in  that 
spirit  and  hope  that  it  commands  broad 
support  in  the  Senate. 

Mr.  STEVENS.  Mr.  President,  I  must 
express  some  surprise  at  the  Senator, 
in  view  of  his  position  on  the  Armed 
Services  Committee,  and  in  view  of  the 
fact  that  today  we  have  already,  at  the 
request  of  Senator  McCain  and  Senator 
LEVIN,  transferred,  subject  to  author- 
ization. $14  million  to  the  Department 
of  Defense  for  the  purpose  of 
antiterrorism  activities.  Now,  that  is 
subject  to  authorization. 

The  effect  of  Senator  Levin's  amend- 
ment now  would  be  to  transfer  money 
that  is  authorized  for  F-16's  to  more 
money  for  the  antiterrorism  activities, 
and  it  is  not  authorized  either.  They 
have  not  received  authorization  for 
the  first  $14  million  we  put  up  for  this 
antiterrorism  program.  That  is  not 
even  defined  yet.  It  is  not  defined  by 
the  authorization  committee  or  by  the 
Department. 

Now,  we  did  that  in  the  spirit  of  bi- 
partisanship and  cooperation  with  the 
Armed  Services  Committee  members.  I 
find  it  very  difficult  to  understand  this 
amendment  now,  when  the  Chief  of 
Staff  of  the  Air  Force  came  to  see  me. 
General  Fogleman.  He  listed  to  me  per- 
sonadly,  as  one  of  his  highest  priorities, 
getting  these  F-16's.  The  F-16's— all 
four  of  them,  not  just  two — really  are 
our  weapons  system  for  cooperation  be- 
tween the  Air  Force  and  the  Army  now, 
which  is  the  close  air  support  fighter 
that  works  in  conjunction  with  ground 
troops  in  combat. 

I  say  to  my  friend  from  Michigan 
that  nowhere  in  the  world  can  you  see 
that  so  vividly  as  in  the  joint  training 
exercises  in  my  State  of  Alaska.  We 
use  the  F-16's  along  with  our  Army 
forces  there,  and  army  forces  from 
throughout  the  world  come  to  partici- 
pate in  the  training  in  my  State  in 
order  to  develop  the  ability  to  really 
use  these  new  close  air  support  fighter 
and  ground  troop  accommodations. 
This  is  really  one  of  the  great  things 
about  our  Defense  Department  now. 
This  is  a  team.  The  Air  Force  and 
Army  are  now  a  team  because  of  the  F- 
16.  I  think  this  is  the  message  General 
Fogleman  brought  to  us. 

These  F-16's  are  needed.  As  a  matter 
of  fact,  we  have  gone  from  the  concept 
of  trying  to  meet  the  Soviets  anywhere 
in  the  world — a  worldwide  concept  of 
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defense  to  a  concept  of  two  major  re- 
gional contingencies  being  what  we 
will  plan  for.  We  plan  for  our  ability  to 
meet  two  major  regional  contin- 
gencies. If  we  carried  out  the  plans 
that  were  previously  approved  by  the 
authorization  committee  to  do  so,  to 
meet  two  major  regional  contin- 
gencies, the  Air  Force  would  need  114 
more  F-16's.  The  Air  Force  is  not  fully 
supplied  with  aircraft  to  meet  the 
plans  to  carry  out  their  missions  in  the 
event  of  two  major  regional  contin- 
gencies. Now,  we  are  trying  to  move 
along  in  this  way  as  best  we  can. 

The  Senate  passed  an  authorization 
bill  that  included  eight  F-16's.  Our 
committee  has  funded  that  request 
from  the  Armed  Services  Committee. 
We  have  not  added  funds  for  unauthor- 
ized F-16's.  As  a  matter  of  fact,  if  you 
want  to  talk  to  the  budget,  we  have  $10 
billion  more  money  in  this  bill  than 
was  requested  in  the  budget,  and  that 
is  a  battle  we  are  going  to  have  to  face 
later  with  the  administration  to  see 
whether  they  really  want  to  maintain 
that  figure. 

Our  bill,  I  point  out  once  again,  is 
$1.2  billion  over  last  year's  bill,  but  in 
terms  of  actual  items  covered,  last 
year  we  did  not  fund  the  contingencies. 
This  year  we  did  fund  the  contin- 
gencies. 

So,  if  you  look  at  our  bill  fairly,  we 
are  below  the  level  of  1996.  This  bill,  de- 
spite the  fact  we  have  increased  more 
than  $10  billion  over  the  budget,  is  less 
than  we  are  spending  now  for  defense.  I 
think  the  recent  events  in  Saudi  Ara- 
bia, the  fact  that  we  have  troops  in 
Bosnia,  and  we  have  the  crises  that  we 
are  facing  in  the  Pacific,  God  knows.  I 
hope  we  are  right.  We  believe  we  can 
get  by  with  what  we  have  in  this  bill. 
But  I  fear  for  the  future  of  this  country 
if  we  are  wrong. 

The  Department  budgets  approxi- 
mately $1  billion  for  military  security 
forces.  Antiterrorism  is  their  primary 
mission.  We  have  added  $14  million  to 
the  $1  billion  already  budgeted,  and  the 
Senator  wants  to  add  more  before  there 
is  even  a  plan  to  spend  what  we  have 
budgeted  now. 

I  say,  with  all  good  grace,  to  my 
friend  that  I  am  just  surprised  at  this, 
after  we  have  already  agreed  to  the 
amendment  that  he  and  Senator 
McCain  already  delivered  to  us  on  the 
subject  of  antiterrorism.  I  can  just 
state  categorically  that  I  oppose  the 
amendment  of  the  Senator  from  Michi- 
gan. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  Hawaii. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

Mr.  mOUYE.  Mr.  President.  Chair- 
man Stevens  has  most  adequately  ar- 
ticulated the  position  of  the  sub- 
committee, and  I  join  my  chairman  in 
opposing  the  Levin  amendment. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 


Mr.  LE'VIN.  Mr.  President,  I  will 
make  two  brief  points. 

First,  to  buy  more  F-16's  now,  we  are 
going  to  be  parking  F-16's  in  desert 
storage.  We  already  have  more  F-16's 
than  the  force  structure  needs.  They 
need  1,250  F-16"s  to  support  the  current 
fighter  force  structvire.  There  are  1.370 
currently  available. 

But  the  main  point  that  I  want  to 
make  here  this  evening  is  that  the  Air 
Force  in  its  budget  request  asks  for 
four  more — for  four  F-16"s  this  year. 

Then  the  Armed  Services  Committee 
submitted  to  the  Air  Force,  as  well  as 
to  the  other  services,  a  request.  "If  you 
had  more  money,  how  would  you  spend 
it?"  The  Air  Force  came  up  with  al- 
most a  $3  billion  wish  list.  How  many 
F-16's  are  on  that  wish  list?  Two.  How 
many  are  on  the  appropriations  bill 
extra?  Four.  At  the  same  time  that 
there  has  been  criticism  of  a  shortage 
of  antiterrorism  funds,  and  at  the  same 
time  that  we  know  we  are  going  to 
have  to  invest  more  in  antiterrorism, 
we  are  providing  the  Air  Force  in  this 
appropriations  bill  with  eight  F-16's 
when  the  budget  request  of  the  Air 
Force  is  for  four  and  the  wish  list 
would  add  two  to  that. 

I  think  we  have  a  greater  priority 
than  to  be  doing  that.  I  hope  that  the 
Senate  will  support  the  transfer  of  this 
money  from  F-16's  that  have  not  been 
requested  in  either  request  of  the  Air 
Force,  and  to  put  it  into  an  area  where 
we  know  there  is  going  to  be  a  growing 
and  critical  need. 

I.  at  this  point,  ask  unanimous  con- 
sent that  a  letter  from  Secretary  Perry 
to  Senator  Daschle  describing  the 
money  which  is  going  into  the 
antiterrorist  effort  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Defense. 
Washington.  DC.  July  17. 1996. 
Hon.  Tom  Daschle. 
MiTiority  Leader, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Daschle:  as  you  know,  last 
week  the  Department  was  sharply  criticized 
for  cutting  its  budget  for  anti-terrorism.  Cit- 
ing a  report  by  the  Joint  Staff,  critics 
claimed  that  we  cut  anti-terrorism  funding 
by  as  much  as  82%  and  implied  that  this  con- 
tributed to  the  tragic  bombing  in  Saudi  Ara- 
bia. I  think  it  is  critical  to  correct  this 
misperception,  put  this  study  in  context,  and 
explain  the  Department's  funding  for  anti- 
terrorism. 

The  JOS  report  was  commissioned  by  my- 
self and  CJCS  Shalikashvili  following  the  Ri- 
yadh bombing.  Its  purpose  was  to  identify 
and  assess  all  of  the  anti-terrorism  pro- 
grams, actions  and  preparedness  of  the  DoD 
and  possible  areas  for  additional  action.  A 
portion  of  the  report  did  describe  some  pro- 
gram funding  reductions,  specifically  the  cut 
in  an  Air  Force  program  from  $10.6  million  in 
FY  1994  down  to  $1.9  million  in  FY  1996— the 
82%  cut  seized  upon  by  some  as  evidence  on 
lack  of  attention  to  anti-terrorism.  The  re- 
port notes,  however,  that  these  cuts  resulted 
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maintenance  ac- 


-terrorism,  DoD  has 


ons.  domestic  base 
closing,  completed  conktruction  projects  or 
program  completions,  and  the  programs 
themselves  were  just  a  ininor  portion  of  the 
overall  DoD  expenditurefe  on  anti-terrorism. 

The  reality  is  that  the  Department  of  De- 
fense spends  billions  annually  on  an ti- terror- 
ism efforts.  There  are  Itwo  categories  nor- 
mally associated  with  t)efense  activities  to 
combat  terrorism:  anti-terrorism  and 
counter-terrorism.         j 

An  ti- terrorism  activities  deal  with  tradi- 
tional defensive  measures  such  as  barriers, 
fences,  detection  device*  and  Defense  person- 
nel who  have  as  part  of  their  mission  pro- 
tecting- DoD  personnel  9^  facilities  against 
the  threat  of  terrorism.  pThe  Defense  Depart- 
n:ient  spends  nearly  S2  I  billion  annually  on 
such  anti-terrorism  activity  overall.  Tradi- 
tionally we  have  not  budgeted  anti-terrorism 
activities  in  a  single  prpgram  because  force 
protection  is  part  of  e^ch  individual  com- 
mander's responsibility  and  is  therefore 
budgeted  by  every  installation  in,  for  exam- 
ple, their  operation  ai 
counts. 

In  the  area  of  countei 
many  programs  and  activities  which  are 
more  often  associated  wlith  proactive  activi- 
ties undertaken  to  neujtralize  the  terrorist 
threat  or  respond  to  terrorist  acts.  All  com- 
batant forces  in  Defens^  potentially  have  as 
part  of  their  mission  ^  counter-terrorism 
function:  however,  thesi  activities  are  more 
commonly  associated  wi^h  special  operations 
forces,  which  have  anniJal  budgets  in  excess 
of  $3  billion.  Further,  th^t  amount  is  in  addi- 
tion to  the  considerable  bums  spent  from  our 
intelligence  portion  of  the  budget  to  counter 
terrorism.  } 

The  JCS  report  did  fiult  DoD  procedures 
for  funding  unanticipated  contingencies,  and 
urged  the  establishment  of  a  special  annual 
contingency  fund  for  inti-terrorism  emer- 
gencies. Currently,  when  a  crisis  emerges,  we 
have  to  put  together  a  apecial  team  and  bor- 
row funds  from  other  adcounts.  The  JCS  re- 
port argued  that  we  neftded  a  separate  con- 
tingency account.  conttroUed  centrally  by 
OSD.  I  accepted  that  necommendation  and 
directed  the  Comptroller  to  proceed  accord- 
ingly. I 

It  is  unfortunate  that  a  minuscule  portion 
of  the  JCS  review  is  noif  being  r^ed  to  draw 
wider,  and  inappropri 
light  of  the  Dhahran  b 
eluded,  however,  that  t 
need  more  systematic 
over  its  widely-disperse^l  anti-terrorism  and 
counter-terrorism  efforts.  That  could  very 
well  mean  a  reassignment  of  priorities  and 
additional  funding  to  riflect  that  reassign- 
ment. To  this  end,  thej  Defense  appropria- 
tions floor  amendment  proposed  by  Senators 
McCain  and  Levin  pro'mding  targeted  anti 
terrorism  spending  can  |  help  facilitate  this 
effort.  Further,  I  have 
that  Deputy  Secretary 
comprehensive  effort 
gramming  and  budgetini 
keep  you  and  all  mem' 
formed  of  our  plans  as  ttiey  unfold. 
Sincerely, 

WiLUAM  J.  Perry 

Mr.     STEVENS.    ^[^.     President 
there  a  time  limit? 

The  PRESroiNG  O  FFICER.  There  is 
a  time  limit  on  this  a  mendment. 

Mr.  STEVENS.  Mr\  President,  I  am 
constrained  to  say  th^t  if  the  Senator's 
amendment  were  to  bfe  adopted,  our  bill 
would  be  subject  to  ^  point  of  order.  I 
hope  that  will  not  hatpen.  So  I  move  to 
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ae  Department  does 
insight  and  control 


specifically  directed 
3hn  White  head  up  a 
ar  systematic  pro- 
in  this  area.  I  will 
ers  of  Congress  in- 


is 


table  the  Senator's  amendment,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  vote 
will  follow  the  Harkin  amendment. 


MORNING  BUSINESS 

(During  today's  session  of  the  Sen- 
ate, the  following  morning  business 
was  transacted.) 


COL.  ROBERT  L.  SMOLEN,  U.S.  AIR 
FORCE 

Mr.  DASCHLE.  Mr.  President,  as  we 
debate  the  fiscal  year  1997  Department 
of  Defense  Appropriations  bill,  I  hope 
my  colleagues  will  take  a  moment  to 
reflect  on  the  enormous  assistance  we 
receive  from  the  legrislative  liaison  of- 
fices for  the  various  branches  of  the 
Armed  Forces. 

The  men  and  women  who  serve  in  the 
Air  Force,  Army,  Navy  and  Marine 
Corps  legislative  liaison  offices  are  a 
valuable  link  between  Members  of  Con- 
gress and  the  Pentagon.  These  offices 
give  us  with  the  Pentagon's  views  on 
defense  bills  and  specific  amendments 
being  considered  on  the  Senate  and 
House  floors.  They  also  provide  timely 
amswers  to  our  questions  and  help  edu- 
cate us  on  a  variety  of  defense  issues. 
Moreover,  they  are  instrumental  in  no- 
tifying us  about  actions  affecting  mili- 
tary installations  or  activities  in  our 
States  or  districts. 

South  Dakota  is  the  proud  home  to 
Ellsworth  Air  Force  Base  and  the  B-IB 
bomber.  As  I  have  worked  to  promote 
Ellsworth  and  the  B-1  over  the  years,  I 
have  had  the  opportunity  to  get  to 
know  many  of  the  fine  men  and  women 
who  serve  in  the  Air  Force's  Legisla- 
tive Liaison  offices.  I  must  say  that 
Maj.  Gen.  Normand  E.  Lezy,  the  Direc- 
tor of  the  Air  Force's  Legislative  Liai- 
son Office  and  Brig.  Gen.  Lansford  E. 
Trapp,  Jr.,  the  Deputy  Director,  and 
their  staff  at  the  Pentagon,  have  been 
understanding,  responsive  and  fair. 

The  Air  Force  Legislative  Liaison 
staff  located  in  the  Russell  Building 
has  also  been  very  helpful  to  me  on  a 
number  of  matters  that  my  staff  and  I 
have  brought  to  their  attention.  They, 
too,  perform  a  tremendous  service  for 
the  Air  Force  and  the  U.S.  Senate.  Al- 
though we  may  at  times  take  their  as- 
sistance for  granted,  I  know  all  my  col- 
leagues truly  appreciate  their  hard 
work  and  dedication. 

I  have  been  particularly  impressed  by 
Col.  Robert  L.  Smolen,  the  Chief  of  the 
Air  Force's  Senate  Liaison  Office. 
Colonel  Smolen  is  an  extraordinarily 
gifted  and  dedicated  officer  whose  mili- 
tary experiences  in  the  United  States 
and  the  Republic  of  Korea  have  made 
him  an  enormous  asset  to  the  Air 
Force's  Legislative  Liaison  Office.  Dur- 
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ing  the  past  year,  I  have  had  the  oppor- 
tunity to  work  with  and  get  to  know 
Colonel  Smolen.  He  has  been  very  help- 
ful to  me  and  to  many  of  my  colleagues 
in  the  Senate. 

Earlier  this  year,  for  instance,  he  de- 
voted a  great  deal  of  time  to  arranging 
a  congressionaJ  delegation  trip  for  me. 
Senator  Hatch  and  Senator  Reid.  Gen- 
eral Trapp  amd  Colonel  Smolen  gra- 
ciously accompanied  us  on  our  trip  to 
the  former  Yugoslavia.  Despite  dif- 
ficult circumstances,  it  was  a  very  suc- 
cessful and  informative  trip  due  in 
large  part  to  their  excellent  prepara- 
tion and  assistance. 

Unfortunately  for  all  of  us  in  the 
Senate,  Colonel  Smolen  is  departing 
Washington  for  Oklahoma  where  he 
will  be  the  new  Air  Base  Wing  Com- 
mander at  Tinker  Air  Force  Base.  I 
have  a  great  deal  of  respect  and  admi- 
ration for  Colonel  Smolen.  I  know  he  is 
scheduled  to  leave  this  week,  and  be- 
fore he  does,  I  would  like  to  review 
some  of  the  highlights  of  his  distin- 
guished career  in  the  U.S.  Air  Force. 

Bob  Smolen  began  his  career  in  the 
Air  Force  in  1974  as  a  graduate  of  the 
Air  Force  Reserve  Officers'  Training 
Progrram  at  Allegheny  College  in  Mead- 
ville,  PA.  In  what  I  would  argue  may 
have  been  his  best  assignment,  he 
served  at  Ellsworth  Air  Force  Base  as 
an  Airborne  Missile  Operations  Officer 
in  the  4th  Airborne  Command  Control 
Squadron's  28th  Bomber  Wing  from 
January  1977  to  March  1979. 

Since  then.  Bob  Smolen  has  served  in 
a  number  of  capacities  for  the  Air 
Force  in  the  United  States  and  around 
the  world.  He  served  as  an  aide  to  the 
Commander  in  Chief  of  the  North 
American  Aerospace  Defense  Command 
in  Colorado  Springs,  CO.  He  also  served 
in  Washington  before  as  a  Congres- 
sional Liaison  Officer  and  Special  As- 
sistant to  the  Director  of  the  Legisla- 
tive Liaison  Division  in  the  Office  of 
the  Secretary  in  the  early  1980's. 

Bob  Smolen  has  also  been  a  squadron 
and  deputy  air  base  commander.  He 
served  as  the  Deputy  Commander  for 
the  12th  Air  Base  Group  in  Randolph 
Air  Force  Base  in  Texas  from  October 
1989  to  August  1991.  He  also  served  as 
the  Commander  of  the  750th  Support 
Squadron  at  Onizuka  Air  Force  Base  in 
California.  In  addition,  he  was  the  com- 
mander of  the  51st  Support  Group  at 
Osan  Air  Base  in  the  Republic  of  Korea 
from  May  1993  to  June  1995. 

After  returning  to  the  United  States, 
Colonel  Smolen  served  as  the  Chief  of 
the  Inquiry  Division  of  the  Air  Force 
Office  of  Legislative  Liaison  from  July 
1995  to  September  1995.  Since  then,  he 
has  been  the  Chief  of  the  Air  Force's 
Senate  Liaison  Office. 

Knowing  of  Colonel  Smolen's  pre- 
vious assignments  here  and  abroad,  I 
am  confident  the  Air  Force  made  the 
right  decision  in  selecting  him  to  be 
the  new  72nd  Air  Base  Wing  Com- 
mander at  Tinker  Air  Force  Base.  I 
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congratulate  him  on  his  new  assign- 
ment and  wish  him,  his  wife  Adriane, 
and  their  three  children  the  very  best. 


S.  1936— THE  NUCLEAR  WASTE 
POLICY  ACT 
Mr.  KYL.  Mr.  President,  J  appreciate 
the  opportunity  to  discuss  an  issue  of 
great  importance  to  the  State  of  Ari- 
zona and  the  Nation.  As  you  may 
know,  Arizona  is  home  to  the  Palo 
Verde  Nuclear  Generating  Station,  the 
Nation's  largest  nuclear  power  plant. 
Palo  Verde's  three  1,270  megawatt  pres- 
surized water  reactors  serve  more  than 

4  million  customers  in  Arizona,  Cali- 
fornia, New  Mexico,  and  Texas.  This  fa- 
cility is  not  only  effective  and  efficient 
for  customers  in  those  States;  it  serves 
as  an  example  for  other  plants  across 
the  country.  In  1987,  Palo  Verde  was  se- 
lected to  receive  the  Outstanding  Engi- 
neering Achievement  Award,  the  Na- 
tion's highest  engineering  honor  from 
the  National  Society  of  Professional 
Engineers  and  in  1995,  received  an 
INPO  1  rating— the  highest  rating  for 
excellence  by  the  Institute  of  Nuclear 
Power  Operations.  I  am  also  pleased  to 
announce  that  just  last  week,  the  Nu- 
clear Regulatory  Commission  issued  its 
"Systematic  Assessment  of  Licensee 
Performance,"  or  SALP  report,  for 
Palo  Verde.  In  three  categories — oper- 
ations, maintenance  and  engineering — 
Palo  Verde  received  a  Category  1  rat- 
ing, reflecting  superior  safety  perform- 
ance. Let  me  quote  the  NRC  in  a  July 

5  letter  to  Arizona  Public  Service,  Palo 
Verde's  operator:  "It  is  clear  that  Ari- 
zona Public  Service  has  established  the 
programs  and  processes  necessary  to 
achieve  and  sustain  superior  perform- 
ance. Management  attention  is  evident 
at  all  levels."  I  commend  Palo  Verde 
for  its  outstanding  performance.  These 
are  achievements  to  be  proud  of. 

Palo  Verde  also  deserves  awards  for 
its  low  impact  on  the  environment.  Be- 
cause it  uses  uranium  as  fuel,  Palo 
Verde  has  saved  the  earth  51  million 
tons  of  coal;  12  million  barrels  of  oil; 
and  272  billion  cubic  feet  of  natural 
gas.  By  avoiding  fossil  fuels,  Palo 
Verde  avoided  disseminating  2  million 
tons  of  sulfur  oxide,  adso  known  as  acid 
rain.  40  million  tons  of  carbon  dioxide, 
and  700  thousand  tons  of  nitrogen  ox- 
ides. In  addition,  Palo  Verde  contrib- 
utes to  the  local  environment  in  Phoe- 
nix by  recycling  40,000  gallons  of  mu- 
nicipal effluent  per  minute. 

All  of  these  benefits  do  not  come 
without  some  cost,  of  course.  Palo 
Verde,  like  nuclear  plants  all  over  the 
world,  produces  high-level  radioactive 
waste,  in  the  form  of  spent  fuel  rods, 
that  must  be  disposed  of  in  an  environ- 
mentally sound  manner.  Currently, 
these  rods  are  stored  on-site,  in  cooling 
ponds.  This  storage,  as  is  the  case  at  so 
many  other  plants,  was  designed  to  be 
temporary.  Palo  Verde  cannot  accom- 
modate all  the  spent  fuel  that  it  will 


produce  in  its  lifetime.  Palo  Verde,  and 
other  nuclear  plants  across  the  coun- 
try, relied  on  the  commitment  by  the 
United  States  Government  to  begin 
taking  spent  fuel  by  1998.  By  that  year, 
26  U.S.  reactors  will  exhaust  existing 
spent  fuel  storage  capacity.  Fuel  man- 
agers at  Palo  Verde  estimate  that  the 
three  reactors  will  lose  the  ability  to 
discharge  the  entirety  of  their  cores  in 
2004. 

For  years,  we  have  debated  what  to 
do  with  the  spent  fuel  rods  from  com- 
mercial reactors  as  well  as  high-level 
defense  waste.  In  1982,  Congress  made  a 
commitment  to  the  American  people  to 
take  the  waste.  The  Nuclear  Waste  Pol- 
icy Act  laid  the  groundwork  to  develop 
storage  and  disposal  facilities  for  com- 
mercial and  defense  waste.  Under  this 
legislation,  the  Department  of  Energy 
has  an  obligation  to  provide  safe,  cen- 
tralized storage  for  the  Nation's  spent 
fuel.  In  return,  electricity  consumers 
would  finance  this  program  by  paying  a 
few  additional  cents  on  their  monthly 
electric  bills,  the  so-called  1  mill  per 
kilowatt  charge.  Since  1982,  electricity 
consumers  have  paid  billions  of  dollars 
into  the  nuclear  waste  fund.  Including 
interest,  their  contributions  come  to 
over  $11  billion.  Consumers  in  the 
southwestern  states  served  by  Palo 
Verde  have  paid  in  over  $175  million. 

Unfortunately,  significant  progress 
toward  long-term  storage  has  not  been 
made.  Although  chairacterization  and 
viability  assessments  are  underway  at 
Yucca  Mountain,  NV,  the  proposed  site 
of  the  permanent  repository,  the  Fed- 
eral Government  is  not  now  ready  to 
accept  high  level  waste.  And  absent  ex- 
traordinary actions  by  DOE,  it  will  not 
be  ready  any  time  soon — certainly  not 
by  the  1998  deadline.  DOE  has  already 
conceded  that  the  permanent  reposi- 
tory could  not  possibly  be  ready  before 
2010.  Compounding  the  problem,  DOE 
has  not  even  begun  the  basic  planning 
required  for  an  interim  facility. 

Failing  to  meet  the  deadline  in  1998 
is  deplorable  but  it  seems  it  is  unavoid- 
able. The  consequences  for  some  utili- 
ties could  be  devastating.  Some  could 
be  forced  to  shut  down.  If  those  23 
plants  that  nm  out  of  storage  space  in 
3  years  were  to  shut  down,  America 
would  lose  enough  power  for  nearly  11 
million  people — power  that  doesn't  re- 
sult in  air  pollution. 

Another  option  for  plants  would  be 
for  these  utilities  to  build  additional 
on-site  storage.  This  would  cost  tens  of 
millions  of  dollars — money  that  would 
come  from  the  pocketbooks  of  elec- 
tricity customers.  Those  same  consum- 
ers who  have  aiready  paid  so  many  bil- 
lions of  dollars  to  the  Government  for 
spent  fuel  storage  would  be  forced  to 
pay  twice  for  the  same  service.  Offi- 
cials at  Palo  Verde  estimate  that  their 
initial  capital  costs  and  licensing  for 
new  on-site  storage  would  be  in  the 
neighborhood  of  $20  million  with  an- 
nual monitoring  expenditures  of  about 
$10  million. 


To  remedy  this  Inequity,  along  with 
several  other  Senators,  including  Sen- 
ators CRAIG  and  MURKOWSKI,  I  intro- 
duced S.  1271,  the  Nuclear  Waste  Policy 
Act  of  1995.  This  bill  proposes  an  in- 
terim storage  facility  at  the  Nevada 
Test  Site  near  Yucca  Mountain  and 
would  enable  the  Government  to  meet 
its  obligation  to  begin  accepting  spent 
fuel  and  defense  waste  in  1998.  This  bill 
passed  out  of  the  Energy  Committee  in 
March  of  this  year.  Just  last  week. 
Senators  Craig  and  Murkowski  intro- 
duced S.  1936,  the  Nuclear  Waste  Policy 
Act  of  1996,  in  an  attempt  to  address  a 
number  of  concerns  that  had  been  ex- 
pressed with  respect  to  S.  1271.  The  new 
bill  was  also  drafted  to  broaden  the  bi- 
partisan support  for  this  important 
legislation.  I  am  pleased  to  co-sponsor 
this  new  legislation. 

The  bill  has  been  successful  in  gain- 
ing bipartisan  support,  as  evidenced  by 
the  cloture  vote  of  65  to  34  on  July  16. 
I  believe  that  the  changes  made  are 
reasonable  and  will  go  a  long  way  to- 
ward reaching  agreement  with  the 
House  bill.  Just  as  important.  Senator 
Bennett  Johnston,  the  ranking  mem- 
ber on  the  Energy  Committee,  has 
agreed  to  cosponsor  S.  1936  and  has 
sent  a  letter  to  the  White  House,  urg- 
ing the  President  to  reconsider  his  pre- 
vious veto  statement.  As  Senator 
Johnston  points  out  in  his  July  11  let- 
ter to  Pi'esident  Clinton: 

Nuclear  waste  has  never  been  a  partisaji 
issue.  While  the  current  law  was  signed  by  a 
Republican  president,  it  has  its  roots  in  the 
Carter  administration.  It  was  passed  by  a 
Democratic  House  and  a  Republican  Senate 
and  amended  by  a  Democratic  House  and  a 
Democratic  Senate,  with  broad  bipartisan 
support.  It  would  be  a  terrible,  terrible  mis- 
take to  make  it  a  partisan  issue  now. 

Continuing  in  this  bipartisan  tradi- 
tion is  S.  1936,  which  amends  the  Nu- 
clear Waste  Policy  Act  of  1982.  Intro- 
duced July  9  by  Senators  Larry  Craig 
and  Frank  Murkowski,  it  retains  the 
fundamental  principles  of  S.  1271, 
which  passed  Energy  Committee  in 
March.  S.  1936  would  develop  an  inte- 
grated management  system  for  used 
nuclear  fuel  from  commercial  nuclear 
power  plants  and  for  high-level  radio- 
active materials  from  defense  activi- 
ties, all  of  which  is  now  stored  in  41 
States. 

CENTRAL  INTERIM  STORAGE 

Under  S.  1936,  construction  of  an  in- 
terim facility  could  begin  December  31. 
1998.  If  the  President  determines  by 
that  date  that  Yucca  Mountain  is  not  a 
suitable  site  for  a  permanent  reposi- 
tory, an  alternate  interim  storage  site 
may  be  chosen.  An  alternate  storage 
site  must  be  selected  by  the  President 
by  June  30.  2000.  and  Congress  must  ap- 
prove construction  at  that  alternate 
site  by  December  31.  2000.  U  those  mile- 
stones are  not  met,  an  interim  storage 
facility  will  be  built  at  the  Nevada 
Test  Site.  This  provision  is  significant 
because  it  ensures  that  the  construc- 
tion of  an  interim  storage  facility  at 
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site  will  not  occur 
and  Congress  have 


the  Yucca  Mountain 
before  the  President 
had  an  ample  oppoKunity  to  review 
the  technical  asses^ent  of  the  suit- 
ability of  the  Yucca 
a  permanent  reposiltory  and  to  des- 
ignate an  alternative  site  for  interim 
storage  based  upon  jthat  technical  in- 
formation. This  pro^Xision  of  S.  1936,  in 
effect,  de-links  permjanent  and  interim 
storage.  This  linkag^  was  a  criticism  of 
S.  1271  which  would  ihave  allowed  con- 
struction of  an  interim  storage  facility 
on  October  1,  1998.  S. 11936  provides  time 
to  determine  if  Yudca  Mountain  is  a 
viable  site  for  a  permanent  repository 
before  building  an  interim  site  in  Ne- 
vada. If  it  is  not,  S.  1936,  again,  pro- 
vides the  option  for  finding  an  alter- 
nate interim  storage  site. 

RATEPAYER  FUNDING  OF  THE  WASTE  DISPOSAL 
PROGH  AM 

S.  1936  ensures  that  funds  are  avail- 
able for  the  program  when  needed.  The 
bill  continues  electricity  customers' 
payments  into  the  V^aste  Fund  at  the 
rate  of  1  mill  per  kilowatt-hour,  or 
about  $600  million  p<ir  year,  until  Sep- 
tember 30,  2020.  Aft^r  that  date,  the 
program  will  be  funded  by  a  user  fee, 
which  will  be  cappediat  1  mill.  The  bill 
also  requires  that  all  one-time  fees 
owed  by  utilities  fop  spent  fuel  gen- 
erated before  1983  be  ^d  by  September 
30.  2020  and  imposes  k  penalty  on  utili- 
ties that  fail  to  pay' the  one-time  fee. 
In  S.  1271,  the  1  mi)l  fee  would  have 
continued  indefinitely.  One-time  fees 
would  have  been  paid  when  DOE  ful- 
filled its  contract!^  obligation  to 
begin  taking  waste  in  1998. 

S.  1936  ensures  thit  electricity  cus- 
tomers' deposits  of  af  out  $12  billion  to 
the  Federal  Nuclearj  Waste  Fund  are 
made  available  as  nleeded  for  the  nu- 
clear waste  management  program,  and 
that  the  monies  are  spent  for  their  in- 
tended purpose. 

Both  bills  assure  continued  funding 
for  the  nuclear  waste  management  pro- 
gram. S.  1936  resolvei;  budget  issues  re- 
lating to  '"PAY-GO"  and  assures  that 
funds  are  made  ava  labia  to  the  pro- 
gram, and  not  used  t(  i  offset  the  budget 
deficit. 

ZNTERIM  STORA(  IE  CAPACm' 

Both  bills  establisli  a  two  phase  ap- 
proach for  acceptance  of  waste  at  the 
central  facility  to  jncourage  timely 
completion  of  the  lermanent  reposi- 
tory, without  burdening  nuclear  power 
plants,  many  of  whic  h.  are  rapidly  run- 
ning out  of  on-site  storage  capacity. 
Under  S.  1936.  spent  uel  acceptance  in 
Phase  I  would  begin  'November  30.  1999. 
and  the  facility  capacity  would  be 
capped  at  15.000  metric  tons.  Phase  I 
under  S.  1271  would  liave  begun  on  the 
same  date,  with  a  20.  )00  MTU  capacity. 
Under  S.  1936,  Phase  n  begins  by  De- 
cember 2,  2002.  The  storage  capacity 
would  increase  to  40.(J00  MTU.  However, 
a  provision  in  S.  1916  would  increase 
the  capacity  cap  to  (0,000  MTU  if  DOE 
fails  to  complete  the  Yucca  Mountain 


viability  assessment  by  June  30.  1998. 
or  if  it  falls  to  submit  a  repository  li- 
cense application  by  February  1,  2002, 
or  it  fails  to  begin  repository  operation 
by  January  17,  2010.  Phase  n  in  S.  1271 
would  have  also  begun  by  December  31, 
2002,  but  with  a  100,000  MTU  capacity. 
S.  1936  provides  storage  capacity 
through  2019  and  maintains  pressure  to 
complete  construction  of  a  repository 
by  2010. 

TRANSPORTATION 

Like  S.  1271.  S.  1936  designated 
Caliente,  NV,  as  an  intermodal  transfer 
point  and  provides  for  heavy  haul 
truck  transfer  to  the  Nevada  Test  Site. 
S.  1936  cljuifies  that  transporting  spent 
nuclear  fuel  will  be  governed  by  adl 
Federal,  State,  and  local  requirements 
to  the  same  extent  as  anyone  engaging 
in  interstate  transportation.  S.  1936 
also  contains  more  stringent  require- 
ments for  promulgating  employee  safe- 
ty rules,  provides  greater  detail  in 
transportation  requirements,  and  pro- 
vides training  for  workers  in  all  phases 
of  the  Integrated  waste  management 
system  and  emergency  response  per- 
sonnel. 

NATIONAL  ENVIRONMENTAL  POLICY  ACT  AND 
PREEMPTION 

S.  1936  requires  that  DOE  conduct  an 
environmental  impact  statement  for  li- 
censing both  the  interim  spent  fuel 
storage  facility  and  the  permanent  re- 
pository. Environmental  reviews  are 
also  required  for  the  intermodal  trans- 
fer facility.  S.  1936,  far  from  overriding 
all  State  and  local  laws,  actually  ex- 
pands jurisdiction  of  all  applicable 
Federal,  State,  and  local  and  tribal 
laws.  The  only  time  Federal  law  would 
override,  or  preempt,  State  or  local  law 
is  when  these  are  patently  unreason- 
able as  would  be  the  case  if  a  State 
passed  a  law  declaring  illegal  the  pas- 
sage of  nuclear  waste  through  it.  Such 
laws  as  this,  which  would  be  an  insu- 
perable obstacle  to  carrying  our  S. 
1936.  would  be  preempted.  This  is  in 
contrast  to  S.  1271,  which  said  the  stor- 
age facility  would  be  governed  solely 
by  the  Nuclear  Waste  Policy  Act. 
Atomic  Energy  Act,  and  the  Hazardous 
Material  Transportation  Act,  to  the  ex- 
clusion of  all  laws  below  the  Federal 
level.  S.  1936  takes  Into  account  an  ex- 
panded universe  of  Federal,  State,  and 
local  and  tribal  laws,  while  ensuring 
that  the  program  is  not  obstructed. 

LOCAL  RELATIONS 

S.  1936  restores  financial  assistance 
to  Nevada's  local  governments  and  to 
tribes,  and  it  provides  land  transfers  to 
Nye  and  Lincoln  Counties,  and  the  city 
of  Caliente.  The  bill's  affected  areas 
see  the  land  transfer  provision  as  at- 
tractive, since  the  vast  majority  of  Ne- 
vada land  is  government  owned.  S.  1936 
provides  equitable  treatment  for  Ne- 
vada's local  governments  and  tribes. 

TRANSPORTATION 

The  Federal  Government  must  plan 
today  to  ensure  its  ability  to  transport 


spent  nuclear  fuel  from  commercial  nu- 
clear power  plants  to  a  central  storage 
facility  beginning  in  1999.  The  Energy 
Department  is  responsible  for  trans- 
porting spent  nuclear  fuel  to  a  central 
storage  facility  and  repository.  S.  1936 
Instructs  DOE  to  use  private  contrac- 
tors to  the  fullest  extent  possible  in 
each  aspect  of  the  transportation  net- 
work. Spent  fuel  must  be  transported 
irom  nuclear  power  plants  to  an  in- 
terim storage  facility  in  containers 
certified  by  the  Nuclear  Regulatory 
Commission.  DOE  selects  transpor- 
tation routes  for  spent  fuel  shipments 
to  Nevada,  and  the  agency  must  notify 
States  along  the  transportation  routes 
in  advance  of  spent  fuel  shipments.  As 
mentioned,  the  containers  would  be 
transferred  at  an  intermodal  facility  at 
Caliente.  NV  and  shipped  by  heavy 
haul  truck  over  the  final  120  miles  to 
the  central  storage  facility. 

The  bill  also  provides  technical  as- 
sistance to  States,  local  governments 
and  Indian  tribes  for  training  in  proce- 
dures required  for  routine  transpor- 
tation and  in  emergency  response.  The 
transportation  provisions  in  S.  1936  are 
consistent  with  preemption  authority 
found  in  the  Hazardous  Materials 
Transportation  Act. 

AMOUNTS  TO  BE  SHIPPED 

Radioactive  materials  currently  ac- 
count for  about  3  percent  of  the  100 
miriion  packages  of  hazardous  mate- 
ria, s  shipped  each  year  in  the  United 
States.  Of  those  3  million  radioactive 
packages,  fewer  than  100  contain  high- 
level  radioactive  waste.  The  number  of 
spent  fuel  shipments  will  increase  to 
about  300  to  500  per  year  by  the  turn  of 
the  century,  when  the  DOE  is  expected 
to  begin  accepting  high-level  radio- 
active waste  at  a  central  storage  facil- 
ity. Even  then,  high-level  radioactive 
waste  will  comprise  a  small  percentage 
of  all  hazardous  material  shipments. 

During  the  past  30  years,  the  com- 
mercial nuclear  industry  has  built  a 
solid  safety  record  during  more  than 
2,400  shipments  of  spent  fuel  over  U.S. 
highways  and  railroads.  During  this 
time,  no  fatalities,  injuries  or  environ- 
mental damage  have  been  caused  by 
the  radioactive  nature  of  the  cargo. 
Spent  nuclear  fuel  is  placed  in  dry,  rug- 
ged containers  for  shipment.  These  spe- 
cially designed  containers — certified  by 
the  NRC — use  heavy  steel-walled  tech- 
nology to  safely  confine  radioactive 
materials. 

Because  of  the  strict  controls  by 
DOE,  NRC  and  other  State  and  Federal 
agencies,  utilities  and  other  U.S.  com- 
panies have  a  long  history  of  safe  spent 
fuel  transportation.  Spent  fuel  has 
been  shipped  from  temporary  storage 
facilities  at  West  "Valley,  NY  and  Mor- 
ris, IL,  back  to  utilities;  from  the 
Three  Mile  Island  plant  to  the  Idaho 
National  Engineering  Laboratory;  and 
from  the  Hope  Creek  nuclear  power 
plant  in  New  Jersey  to  a  General  Elec- 
tric facility  in  California. 
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DESIGNATION  OF  TRANSPORTATION  ROUTES 

Spent  fuel  can  be  shipped  only  along 
specified  rail  and  highway  routes.  The 
routes  will  be  selected  by  the  DOE,  but 
States  participate  in  the  designation 
process.  Eleven  States  have  registered 
preferred  routes  for  transportation  of 
high-level  radioactive  materials.  S. 
1936  requires  DOE  to  adhere  to  NRC 
regulations  requiring  advance  notifica- 
tion of  State  and  local  governments 
prior  to  transportation  of  spent  fuel. 

For  those  shipments  that  will  be 
transported  by  truck,  most  of  the  des- 
ignated routes  travel  along  interstate 
highways  and  bypasses — not  through 
major  cities  and  towns.  However, 
States  may  propose  alternatives  to  the 
interstate  highway  system.  Potentially 
affected  States  must  be  consulted  in 
the  designation  of  alternative  routes. 
Shipi)ers  must  file  a  written  route  plan 
with  the  NRC,  including  the  origin-des- 
tination of  the  shipment,  routes, 
planned  stops,  estimated  arrival  times 
at  each  stop,  and  emergency  telephone 
numbers  in  each  State  the  shipment 
will  enter. 

PROTECTION  OF  PUBLIC  HEALTH  AND  SAFETY 
DLTIING  SHIPMENTS 

Federal  regulations  for  transporting 
radioactive  material  ensure  that  the 
public  and  the  environment  are  pro- 
tected from  dangerous  releases  of  ra- 
dioactivity. Three  Federal  agencies 
each  play  a  key  role  in  the  safe  trans- 
fer of  radioactive  materials  from  nu- 
clear power  plants  to  a  central  storage 
facility.  The  DOE  is  responsible  for  ac- 
cepting, transporting,  storing  and  dis- 
posing of  spent  fuel  from  nuclear  power 
plants.  The  DOT  regulates  highway 
routing,  packaging,  labeling,  shipping 
papers,  personnel  training,  loading  and 
unloading,  handling  and  storage,  as 
well  as  transportation  vehicle  require- 
ments. The  NRC  regulates  container 
design  and  manufacturing  to  ensxire 
that  containers  maintain  their  integ- 
rity under  routine  transportation  con- 
ditions and  during  severe  accidents.  S. 
1936  requires  that  containers  for  nu- 
clear fuel  transport  be  licensed  by  the 
NRC.  The  agency  also  examines  ship- 
ping routes  to  ensure  the  security  of 
spent  fuel  shipments. 

According  to  NRC  regulations,  the 
radiation  level  of  containers  during 
shipment  cannot  exceed  10  millirem 
per  hour  at  a  distance  of  6  feet  from 
the  truck.  At  this  level,  a  person  who 
spends  30  minutes  standing  6  feet  away 
from  the  vehicle  carrying  radioactive 
materials  would  receive  5  millirem  of 
radiation.  By  comparison,  the  average 
person  receives  about  300  millirem  each 
year  from  natural  background  radi- 
ation. 

ACCIDENTS 

Between  1971  and  1989,  seven  acci- 
dents occurred  involving  transpor- 
tation of  spent  nuclear  fuel.  None 
caused  any  release  of  radioactivity. 
The  most  severe  of  these  accidents  oc- 
curred in  1971  in  Tennessee.  A  tractor- 


trailer  carrying  a  25-ton  spent  fuel 
shipping  container  swerved  to  avoid  a 
head-on  collision,  went  out  of  control 
and  overturned.  The  trailer,  with  the 
container  still  attached,  broke  free  of 
the  tractor  and  skidded  into  a  rain- 
filled  ditch.  The  container  suffered 
minor  damage,  but  did  not  release  any 
radioactive  material. 

LOCAL  RESPONSE-TRADJING 

The  Federal  Government  provides 
training  and  other  assistance  to  the 
States  so  they  may  adequately  respond 
in  the  event  of  an  accident.  Under  ex- 
isting law  and  S.  1936,  DOE  provides 
funding  from  the  Federal  Nuclear 
Waste  Fund  to  train  State  and  local  of- 
ficials and  tribal  emergency  rescue 
workers  axid  to  develop  emergency  re- 
sponse and  preparedness  plans.  S.  1936 
also  required  the  Secretary  of  Trans- 
portation to  establish  training  stand- 
ards applicable  to  workers  directly  in- 
volved in  the  removal,  transportation, 
interim  storage,  and  disposal  of  high- 
level  radioactive  waste. 

The  DOE  operates  a  Radiological  As- 
sistance Program,  with  eight  regional 
offices  staffed  with  experts  available 
for  immediate  assistance.  If  necessary, 
police  will  summon  those  experts  to 
handle  the  transportation  package  and 
remove  any  radioactive  material  that 
may  have  been  released. 

TERRORISM 

Terrorism  has  been  grlven  consider- 
able attention  in  the  planning,  proce- 
dures and  regulation  of  spent  fuel 
transportation.  It  is  highly  unlikely 
that  a  terrorist  would  have  the  oppor- 
tunity, the  equipment,  or  the  required 
expertise  to  sufficiently  damage  a 
spent  nuclear  fuel  container  to  cause  a 
radiation  release. 

Points  of  origin,  schedule,  route,  and 
mode  of  transportation  are  known  only 
by  a  core  group  of  Federal  and  State 
government  officials.  Special  devices 
on  vehicles,  sophisticated  satellite 
tracking,  and  armed  security  through 
populated  areas  will  be  employed  to 
deter  terrorist  threats. 

Tests  by  Sandia  National  Labora- 
tories evaluated  the  possibility  of  a 
terrorist  attack.  For  security  reasons, 
much  of  this  information  is  classified; 
however,  we  do  know  that,  for  testing 
purposes,  a  container  was  subjected  to 
a  device  30  times  more  powerful  than  a 
typical  anti-tank  weapon.  This  test 
was  conducted  in  a  carefully  controlled 
environment  and  resulted  in  a  one- 
fourth  of  an  inch  in  diameter  hole 
through  the  primary  containment  wall. 
The  NRC  estimates  that  even  a  device 
this  powerful  would  have  caused  a  re- 
lease of  less  than  10  grams  of  si)ent 
fuel. 

THE  100  MILLIREM  STANT3ARD 

S.  1936  establishes  a  100  millirem 
standard  for  release  of  radioactivity 
from  the  repository  as  a  maximum  an- 
nual dose  to  an  average  member  of  the 
general  population  in  the  vicinity  of 


Yucca  Mountain.  This  standard  is  con- 
sistent with  current  national  and 
international  standards  designed  to 
protect  the  public  health  and  safety 
and  the  environment.  S.  1936  also 
would  allow  the  NRC  to  establish  an- 
other standard  if  it  finds  that  the  100 
millirem  level  would  pose  an  unreason- 
able risk  to  the  health  and  safety  of 
Nevadans. 

CONCLUSION 

In  sum.  I  believe  that  S.  1936  is  an  ef- 
fective short-term  solution  to  our  nu- 
clear waste  disposal,  for  both  commer- 
cial and  defense  waste.  A  central  in- 
terim storage  facility  is  both  environ- 
mentally and  economically  sound.  To 
me,  the  choice  seems  clear.  Why  leave 
nuclear  waste  scattered  throughout  the 
country  in  various  sites  when  it  can  be 
safely  transferred  and  stored  in  one 
central  site?  A  single  storage  site  is 
clearly  the  pro-environmental  option. 
Interim  storage  at  a  central  Federal 
site  enhances  safety  and  efficiency  in 
the  management  of  spent  fuel.  In  addi- 
tion to  the  environmental  benefits, 
central  storage  is  significantly  more 
cost-effective  for  electricity  customers. 
Storing  used  fuel  at  a  central  interim 
storage  facility  would  save  consumers 
$4.3  billion  if  the  facility  is  operating 
by  2000  and  a  repository  begins  accept- 
ing spent  fuel  in  2010. 

America's  110  nuclear  power  plants 
are  this  Nation's  second  largest  source 
of  electricity,  constituting  about  20 
percent  of  our  electric  power.  Nuclear 
energy  supplies  over  40  percent  of  all 
the  new  electricity  required  by  the 
American  people  since  1973.  Our  nu- 
clear power  plants  will  also  make  the 
largest  contribution  of  any  technology 
toward  meeting  the  Adininistration's 
year  2000  goals  for  reducing  greenhouse 
gas  emissions. 

Whether  we  build  new  nuclear  power 
plants  in  the  future  or  not,  we  must 
deal  responsibly  with  the  nuclear  fuel 
produced  by  our  currently  operating 
plants.  We  must  also  deal  with  the  de- 
fense waste  that  this  Nation  has  pro- 
duced. S.  1936  is  good  policy  and  rep- 
resents a  safe,  responsible  solution 
that  enjoys  strong  bipartisan  support. 


TRIBUTE  TO  LTG  ROBERT  L.  ORD 

m 

Mr.  INOUYE.  Mr.  President,  today  I 
wish  to  congratulate  and  pay  tribute  to 
a  great  American  leader,  statesman 
and  soldier.  Lt.  Gen.  Robert  L.  Ord,  IH, 
Conmianding  General  of  the  U.S. 
Army,  Pacific  (USARPAC)  will  retire 
on  July  31,  1996  after  more  than  34 
years  of  dedicated  service  to  our  nation 
and  our  Army. 

A  native  of  Medford  Lakes,  NJ.  Lieu- 
tenant General  Ord  graduated  from  the 
U.S.  Military  Academy  at  West  Point 
in  1962  and  was  commissioned  as  a  sec- 
ond lieutenant  of  Infantry.  Over  the 
course  of  the  next  three  decades,  he 
served    our    country    honorably    and 
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every  level  from 
Eind  Army  major 


Commander  of 
Jivision  (Light), 
id  in  Operation 
followed  by 


faithfully  in  a  variety  of  exceptionally 
challenging    troop    ^^d    staff    assign 
ments  in  the  United 
and  Korea. 

A  leader  in  both  pjeace  and  war,  he 
has  commanded  at 
platoon  to  division 
command.  Lieutenaiit  General  Ord 
commanded  a  rifle  company  in  Viet- 
nam and  the  2d  BattJJion,  1st  Infantry 
Tratining  Brigade  at  fort  Benning,  Ga 
Following  graduatioi  from  the  Army 
War  College  in  1980jhe  served  as  the 
Operations  Officer,  Ohief  of  Staff,  and 
Commander  of  the  9feh  Infantry  Regi- 
ment, 7th  Infantry  EJivision  (Light)  at 
Ford  Ord,  CA.  He  tHen  served  in  the 
Pentagon  as  the  Executive  Officer  to 
the  Army's  Deputy  Chief  of  Staff  for 
Personnel  followed  by  promotion  to 
brigadier  general  a4d  assignment  in 
Korea  as  Chief  of  Stlaff  of  the  United 
States-Korea  Combined  Field  Army. 
Subsequently,  he  rettmed  to  Fort  Ord 
as  Assistant  Divisi 
the  7th  Infantry 
where  he  participa 
Just  Cause  in  Pan. 
Command  of  the  U.Si  Total  Army  Per- 
sonnel Conamand  in  \tashington,  DC. 

From  February  1992  until  September 
1993,  Lieutenant  General  Ord  served  as 
the  conunanding  general  of  the  25th  In- 
fantry Division  (Ligflt)  and  the  United 
States  Army.  Hawaii^  where  his  relent- 
less pursuit  of  excellence  and  focus  on 
mission  training  plaqed  the  25th  Infan- 
try Division  (Light)  on  the  cutting 
edge  of  combat  readiness.  Through  his 
innovative,  aggressive  and  creative 
leadership,  the  25th  [infantry  Division 
(Light)  and  United  States  Army.  Ha- 
waii became  fully  injtegrrated,  modern- 
ized, manned  and  eqi^ipped  forces  capa- 
ble of  exceptional 
lethality  and  versati 

As  Commanding 
States  Army,  Paci 
HA.  from  November  J1993  to  June  1996 
Lieutenant  General  Ord  has  been  the 
consummate  statesifrian  and  ambas- 
sador for  the  United  States  throughout 
the  Pacific.  He  has  utilized  his  vast 
diplomatic  skills  with  senior  leaders 
from  over  37  countriss  of  the  Asia-Pa- 
cific region  to  win  friends  and  influ- 
ence foreign  governments;  thereby, 
broadening  the  prestige  of  the  U.S. 
Army  and  deterring  hostile  action  from 
potential  adversaries .  Through  his  in- 
sightful guidance  and  visionary  leader- 
ship, he  has  redefinei  I  the  future  of  the 
Army  in  the  Pacific  and  made  dra- 
matic progress  toward  its  "end-state" 
with  alignment  and  restructuring  of 
apportioned  Army  fo:  -ces. 

Throughout  his  c-ireer.  Lieutenant 
General  Ord  has  dei  fionstrated  a  deep 
and  personal  cono;m  for  soldiers. 
Army  civilians,  retir  ;es.  and  their  fam- 
ilies that  has  earned  him  a  reputation 
as  a  commander  who  would  spare  no  ef- 
fort to  ensure  that  their  needs  were 
met.  His  extraordim  .ry  leadership  and 
brilliant    statesmanship   have    signifi- 


ctical   mobility, 

ty. 

General,     United 

c,    Fort   Shafter, 


cantly  enhanced  the  vital  national  se- 
curity interests  of  the  United  States 
and  were  the  driving  force  behind  pre- 
paring America's  Army  in  the  Pacific 
for  the  21st  Century.  With  resolute 
commitment  and  dedication,  he  has  ac- 
complished the  Army's  most  challeng- 
ing tasks  of  downsizing,  reorganizing 
and  streamlining  while  maintaining 
exceptional  combat  readiness  and  qual- 
ity of  life  in  his  forces. 

Lieutenant  General  Ord's  career  has 
been  the  epitome  of  selfless  service  to 
OUT  nation  and  the  quintessential  ex- 
ample of  all  we  could  hope  our  military 
leaders  to  be.  And  through  the  decades 
of  service  and  sacrifice,  he  has  been 
supported  by  a  loving  family.  The  Na- 
tion shares  Lieutenant  General  Ord 
with  his  wife  Gail,  their  daughters 
Traci  and  Ginger,  and  grandchildren 
Mariah  and  Zachary.  They  too  have 
served  our  country,  supporting  in 
countless  ways  the  career  of  this  dedi- 
cated soldier  and  statesman. 

Lieutenant  General  Ord,  a  consum- 
mate professional,  a  loyal  servant  of 
the  Constitution,  a  leader  of  dem- 
onstrated moral  and  physical  vigor  and 
courage — on  behalf  of  the  Congress  of 
the  United  States  and  the  people  we 
represent,  I  offer  our  heartfelt  appre- 
ciation ajid  sincere  thanks  to  you  and 
your  family  for  your  selfless  and  dedi- 
cated service.  Mahalo,  aloha  and  best 
wishes  for  a  bright  and  happy  future. 


has  not  first  been  authorized  and  ap- 
propriated by  both  the  House  and  Sen- 
ate of  the  United  States. 

That  is  why  I  began  making  these 
daily  reports  to  the  Senate  on  Feb- 
ruary 25,  1992.  I  decided  that  it  was  im- 
portant that  a  daily  record  be  made  of 
the  precise  size  of  the  Federal  debt 
which,  at  the  close  of  business  yester- 
day, Tuesday.  July  16,  1996,  stood  at 
$5,158,429,724,926.15.  On  a  per  capita 
basis,  the  existing  Federal  debt 
amounts  to  $19,442.95  for  every  man. 
woman,  and  child  in  America  on  a  per 
capita  basis. 

The  increase  in  the  national  debt  in 
the  24  hours  since  my  report  yester- 
day— which  identified  the  total  Federal 
debt  as  of  close  of  business  on  Monday, 
July  15,  1996 — shows  an  increase  of 
more  than  $2  bilUon— $2,116,065,511.60, 
to  be  exact.  That  1-day  increase  alone 
is  enough  to  match  the  total  amount 
needed  to  pay  the  college  tuitions  for 
each  of  the  313.770  students  for  4  years. 


THE  "VERY  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  I  think 
so  often  of  that  November  evening  long 
ago  in  1972  when  the  television  net- 
works reported  that  I  had  been  elected 
as  a  U.S.  Senator  from  North  Carolina. 
I  remember  well  the  exact  time  that 
the  announcement  was  made  and  how 
stunned  I  was. 

It  had  never  really  occurred  to  me 
that  I  would  be  the  first  Republican  in 
history  to  be  elected  by  the  people  of 
North  Carolina  to  the  U.S.  Senate. 
When  I  got  over  my  astonishment,  I 
thought  about  a  lot  of  things.  And  I 
made  some  commitments  to  myself  one 
of  which  was  that  I  would  never  fail  to 
see  a  young  person,  or  a  group  of  young 
people,  who  wanted  to  see  me. 

I  have  kept  that  commitment  and  it 
has  proved  enormously  meaningful  to 
me  because  I  have  been  inspired  by  the 
estimated  60,000  young  people  with 
whom  I  have  visited  during  the  23  years 
I  have  been  in  the  Senate. 

A  large  percentage  of  them  are  great- 
ly concerned  about  the  total  Federal 
debt  which  back  in  February  exceeded 
$5  trillion  for  the  first  time  in  history. 
Congress  created  this  monstrous  debt 
which  coming  generations  will  have  to 
pay. 

Mr.  President,  the  young  people  who 
visit  with  me  almost  always  are  in- 
clined to  discuss  the  fact  that  under 
the  U.S.  Constitution,  no  President  can 
spend  a  dime  of  Federal  money  that 


FOREIGN  OIL  CONSUMED  BY  THE 
UNITED  STATES?  HERE'S  THE 
WEEKLY  BOX  SCORE 

Mr.  HELMS.  Mr.  President,  the 
Americaji  Petroleum  Institute  reports 
that  for  the  week  ending  July  12,  the 
United  States  imported  7,300,000  barrels 
of  oil  each  day,  800,000  barrels  less  than 
the  8,100,000  barrels  imported  during 
the  same  week  a  year  ago. 

Americans  relied  on  foreign  oil  for  53 
percent  of  their  needs  last  week,  and 
there  are  no  signs  that  this  upward  spi- 
ral will  abate.  Before  the  Persian  Gulf 
War,  the  United  States  obtained  about 
45  percent  of  its  oil  supply  from  foreign 
countries.  During  the  Arab  oil  embargo 
in  the  1970's,  foreign  oil  accounted  for 
only  35  percent  of  America's  oil  supply. 

Anybody  else  interested  in  restoring 
domestic  production  of  oil — by  U.S. 
producers  using  American  workers? 
Politicians  had  better  ponder  the  eco- 
nomic calamity  sure  to  occur  in  Amer- 
ica if  and  when  foreign  producers  shut 
off  our  supply— or  double  the  already 
enormous  cost  of  imported  oil  flowing 
into  the  United  States— now  7,300,000 
barrels  a  day. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 

EXECUnVZ  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 
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REPORT  OF  THE  PRESIDENT'S  AD- 
•VISORY  BOARD  ON  ARMS  PRO- 
LIFERATION POLICY— MESSAGE 
FROM  THE  PRESIDENT— PM  160 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanjring 
report;  which  was  referred  to  the  Com- 
mittee on  Armed  Services. 

To  the  Congress  of  the  United  States: 

As  required  by  section  1601(d)  of  Pub- 
lic Law  103-160  (the  "Act"),  I  transmit 
herewith  the  report  of  the  President's 
Advisory  Board  on  Arms  Proliferation 
Policy.  The  Board  was  established  by 
Executive  Order  12946  (January  20, 
1995),  pursuant  to  section  1601(c)  of  the 
Act. 

WILUAM  J.  CLINTON. 

The  White  house.  July  17, 1996. 


REPORT  CONCERNING  THE  EMI- 
GRATION LAWS  AND  POLICIES 
OF  THE  REPUBLIC  OF  BUL- 
GARIA—MESSAGE FROM  THE 
PRESIDENT— PM  161 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Finance. 

To  the  Congress  of  the  United  States: 

On  June  3,  1993,  I  determined  and  re- 
ported to  the  Congress  that  Bulgaria  is 
in  full  compliance  with  the  freedom  of 
emigration  criteria  of  sections  402  and 
409  of  the  Trade  Act  of  1974.  This  action 
allowed  for  the  continuation  of  most- 
favored-nation  (MFN)  status  for  Bul- 
garia and  certain  other  activities  with- 
out the  requirement  of  a  waiver. 

As  required  by  law,  I  am  submitting 
an  updated  report  to  the  Congress  con- 
cerning emigration  laws  and  policies  of 
the  Republic  of  Bulgaria.  The  report 
indicates  continued  Bulgarian  compli- 
ance with  U.S.  and  international  stand- 
ards in  the  area  of  emigration  policy. 
William  J.  Clinton. 
The  White  House,  July  17. 1996. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  SIGNED 

At  12:07  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  248.  An  act  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  con- 
duct of  expanded  studies  and  the  establish- 
ment of  innovative  programs  with  respect  to 
traumatic  brain  injury,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills, 
without  amendment: 

S.  966.  An  act  for  the  relief  of  Nathan  C. 
Vance,  and  for  other  purposes. 

S.  1899.  An  act  entitled  the  "Mollie  Beattie 
Wilderness  Area  Act. 


The  message  further  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  1975.  An  act  to  improve  the  manage- 
ment of  royalties  from  Federal  and  Outer 
Continental  Shelf  oil  and  gas  leases,  and  for 
other  purposes. 

H.R.  2001.  An  act  for  the  relief  of  Norton  R. 
Girault. 

H.R.  3249.  An  act  to  authorize  appropria- 
tions for  a  mining  institute  or  institutes  to 
develop  domestic  technological  capabilities 
for  the  recovery  of  minerals  from  the  Na- 
tion's seabed,  and  for  other  purposes. 

H.R.  3458.  An  act  to  increase,  effective  as  of 
December  1,  1996,  the  rates  of  compensation 
for  veterans  with  service-connected  disabil- 
ities and  the  rates  of  dependency  and  indem- 
nity compensation  for  the  survivors  of  cer- 
tain disabled  veterans. 

H.R.  3643.  An  act  to  amend  title  38,  United 
States  Code,  to  extend  through  December  31, 
1998,  the  period  during  which  the  Secretary 
of  Veterans  Affairs  is  authorized  to  provide 
priority  health  care  to  certain  veterans  who 
were  exposed  to  Agent  Orange  or  who  served 
in  the  Persian  Gulf  War  and  to  make  such 
authority  permanent  in  the  case  of  certain 
veterans  exposed  to  ionizing  radiation,  and 
for  other  purposes. 

H.R.  3673.  An  act  to  amend  title  38.  United 
States  Code,  to  revise  and  improve  certain 
veterans  programs  and  benefits,  to  authorize 
the  American  Battle  Monuments  Commis- 
sion to  enter  into  arrangements  for  the  re- 
pair and  long-term  maintenance  of  war  me- 
morials for  which  the  Commission  assumes 
responsibility,  and  for  other  purposes. 

H.R.  3674.  An  act  to  amend  title  38,  United 
States  Code,  to  clarify  the  causal  relation- 
ship required  between  a  veteran's  service- 
connected  disability  and  employment  handi- 
cap for  purposes  of  determining  eligibility 
for  training  and  rehabilitation  assistance  en- 
titlements from  the  Post^Vietnam  Era  Edu- 
cational Assistance  Program  to  the  Mont- 
gomery GI  Bill,  and  for  other  purposes. 

At  3:58  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
terms  of  the  Senate: 

H.R.  361.  An  act  to  provide  authority  to 
control  exports,  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  2001.  An  act  for  the  relief  of  Norton  R. 
Girault;  to  the  Committee  on  the  Judiciary. 

H.R.  3458.  An  act  to  increase,  effective  as  of 
December  1,  1996.  the  rates  of  compensation 
for  veterans  with  service-connected  disabil- 
ities and  the  rates  of  dependency  and  indem- 
nity compensation  for  the  survivors  of  cer- 
tain disabled  veterans;  to  the  Committee  on 
Veterans  Affairs. 

H.R.  3643.  An  act  to  amend  title  38.  United 
States  Code,  to  extend  through  December  31, 
1998,  the  period  during  which  the  Secretary 
of  Veterans  Affairs  is  authorized  to  provide 
priority  health  care  to  certain  veterans  who 
were  exposed  to  Agent  Orange  or  who  served 
in  the  Persian  Gulf  War  and  to  make  such 
authority  permanent  in  the  case  of  certain 
veterans  exposed  to  ionizing  radiation,  and 
for  other  purposes;  to  the  Committee  on  Vet- 
erans Affairs. 


H.R.  3673.  An  act  to  amend  title  38.  United 
States  Code,  to  revise  and  improve  certain 
veterans  programs  and  benefits,  to  authorize 
the  American  Battle  Monuments  Commis- 
sion to  enter  into  arrangements  for  the  re- 
pair and  long-term  maintenance  of  war  me- 
morials for  which  the  Commission  assumes 
responsibility,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  3674.  An  act  to  amend  title  38.  United 
States  Code,  to  clarify  the  causal  relation- 
ship required  between  a  veteran's  service- 
connected  disability  and  employment  handi- 
cap for  purposes  of  determining  eligibility 
for  training  and  rehabilitation  assistance  en- 
titlements from  the  Post-Vietnam  E^ra  Edu- 
cational Assistance  Program  to  the  Mont- 
gomery GI  Bill,  and  for  other  purposes;  to 
the  Committee  on  Veterans  Affairs. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measures  were  read  the 
second  time  and  placed  on  the  cal- 
endar: 

S.  1954.  A  bill  to  establish  a  uniform  and 
more  efficient  Federal  process  for  protecting 
property  owners'  rights  guaranteed  by  the 
fifth  amendment. 

H.R.  3396.  An  act  to  define  and  protect  the 
institution  of  marriage. 

The  following  measures  were  read  the 
first  and  second  times  and  placed  on 
the  calendar: 

H.R.  1975.  An  act  to  improve  the  manage- 
ment of  royalties  from  Federal  and  Outer 
Continental  Shelf  oil  and  gas  leases,  and  for 
other  purposes. 

H.R.  3249.  An  act  to  authorize  appropria- 
tions for  a  mining  institute  or  institutes  to 
develop  domestic  technological  capabilities 
for  the  recovery  of  minerals  from  the  Na- 
tion's seabed,  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanjring  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3411.  A  communication  from  the  Dep- 
uty Executive  Director  and  Chief  Operating 
Officer.  Pension  Benefit  Guaranty  Corpora- 
tion, transmitting,  pursuant  to  law,  the  re- 
port of  a  rule  entitled  "Allocation  of  Assets 
in  Single-Employer  Plans,"  received  on  July 
11,  1996;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3412.  A  communication  from  the  Acting 
Deputy  Executive  Director,  Pension  Benefit 
Guaranty  Corporation,  transmitting,  pursu- 
ant to  law,  the  report  of  a  rule  entitled  "Re- 
organization, Renumbering,  and  Reinvention 
of  Regulations,"  {RIN1212-AA75)  received  on 
July  9.  1996;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3413.  A  communication  from  the  Gen- 
eral Counsel  of  the  Navy,  transmitting,  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 329  of  the  Immigration  and  Nationality 
Act;  to  the  Committee  on  the  Judiciary. 

EC-3414.  A  communication  from  the  Assist- 
ant Secretary  for  Employment  and  Training. 
Department  of  Labor,  transmitting,  pursu- 
ant to  law.  the  rule  entitled  "Attestations 
by  Employers  Using  Alien  Crewmember  for 
Longshore  Work  in  U.S.  Ports,"  (RIN1205- 
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of  1996;  to  the  Com- 


AB03)  received  on  July 
mittee  on  the  Judiciary. 

EC-34J.5.  A  communication  from  the  Chair- 
man of  the  Council  of  thje  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  a  report 
relative  to  the  Sport  Coi  amission  Conflict  of 
Interest  Amendment  Act 
mittee  on  Government  Affairs. 

EC-3416.  A  communica  uon  from  the  Chair- 
man of  the  Council  of  ths  District  of  Colum- 
bia, transmitting,  pursaint  to  law,  a  report 
relative  to  the  Mutual  H  siding  Company  Act 
of  1996:  to  the  Committ^ie  on  Governmental 
Affairs. 

EC-3417.  A  communica'  ;ion  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuunt  to  law,  a  report 
relative  to  the  Autamobile  Insurance 
Amendment  Act  of  1996;  to  the  Commission 
on  Governmental  Affairs! 

EC-3418.  A  communicaUion  from  the  Chair- 
man of  the  Council  of  ths  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  a  report 
relative  to  the  Departitient  of  Corrections 


Hg  and  Alcohol  Test- 
littee  on  Govern- 


ion  from  the  Chair- 
District  of  Colum- 
k.nt  to  law,  a  report 
ice  with  Medical  Fa- 
sionals  Amendment 
littee  on  Govern- 


Employee  Mandatory 
ing  Act  of  1996;  to  the 
mental  Affairs. 

EC-3419.  A  communica^ 
man  of  the  Council  of 
bia,  transmitting,  pursu^ 
relative  to  the  Interfere: 
cilities  and  Health  Profe 
Act  of  1996;  to  the  Cor 
mental  Affairs. 

EC-3420.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  a  report 
relative  to  the  Exceptefl  Service  Positions 
Designation  Temporary  Amendment  Act  of 
1996;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-3421.  A  communication  from  the  Chair- 
man of  the  Council  of  th  s  District  of  Colum- 
bia, transmitting,  pursuunt  to  law, 
relative   to  the  Noise  (lontrol 


Act  of  1996;  to  the  Cor^imittee  on  Govern- 
mental Affairs. 

EC-3422.  A  communication  from  the  Acting 
Director.  Office  of  Manajrement  and  Budget, 
transmitting,  pursuant  lo  law,  a  report  rel- 
ative to  the  Statement  ( >f  Federal  Financial 
Accounting  Standards;  tp  the  Committee  on 
Governmental  Affairs. 

EC-3423.  A  communication  fhsm  the  Chair- 
man. PCA  Retirement 
South  Production  Credit 
mitting.  pursuant  to  law 
the  annual  pension  plan;  to  the  Committee 
on  Governmental  Affairs 

EC-3424.  A  communica'  ;ion  from  the  Comp- 
troller General,  transmitting, 
law.  the  under  the  Chief  Financial  Officers 
Act  for  fiscal  years  1995  and  1994;  to  the  Com- 
mittee on  Governmental 

EC-3425.  A  communication  from  the  Sec- 
retary of  Defense,  transj  nitting,  pursuant  to 
law.  the  report  under  tie  Inspector  General 
Act  from  the  period  OctDber  1. 
March  31,  1996;  to  the  Cofnmittee  on  Govern- 
mental Affairs. 


PETITIONS  AND 


The  following  petitions 
jils  were   laid  before 
were  referred  or  ordered 
table  as  indicated: 

POM-656.  A  resolution 
ate  of  the  Legislature  ol 
of  Massachusetts:  to  the 
emmental  Affairs. 

"RESOLUinON 


"Whereas,  at  the  end 
mneteen  hundred  and 


a  report 
Amendment 


Committee,  First 
Association,  trans- 
a  report  relative  to 


MEMORIALS 


and  memori- 

the  Senate   and 

to  lie  on  the 


adopted  by  the  Sen- 
the  Commonwealth 
Committee  on  Gov- 


df  the  Korean  war  in 
fijrty-three  over  eight 


thousand  American  troops  were  unaccounted 
for;  and 

"Whereas,  historically,  the  position  of  the 
United  States  Government  has  been  that 
there  were  no  longer  any  surviving  prisoners 
of  war  from  the  Korean  war  in  North  Korea; 
and 

"Whereas,  a  recent  Department  of  Defense 
report  aclcnowledges  that  between  ten  and 
fifteen  prisoners  of  war  from  the  Korean  war 
have  been  sighted,  still  alive  and  being  held 
in  North  Korea;  and 

"Whereas,  many  more  of  the  eight  thou- 
sand troops  still  unaccounted  for  may  still 
be  alive  and  held  in  North  Korea;  and 

"Whereas,  recent  evidence  indicates  that 
these  prisoners  of  the  war  wish  to  return  to 
the  United  States;  and 

"Whereas,  the  Korean  war  has  been  over 
for  more  than  forty  years  and  the  prisoners 
are  now  becoming  elderly,  making  swift  ac- 
tion imperative:  Now  therefore  be  it 

"Resolved,  That  the  Massachusetts  senate 
respectfully  urges  the  Congress  of  the  United 
States  to  take  immediate  action  to  deter- 
mine the  presence  of  American  prisoners  of 
war  in  North  Korea  and  to  ensure  the  prompt 
return  of  any  such  prisoners  to  the  United 
States:  and  be  it  further 

"Resolved,  That  a  copy  of  these  resolutions 
be  transmitted  forthwith  by  the  clerk  of  the 
Senate  to  the  President  of  the  United  States, 
to  the  Presiding  Officer  of  each  branch  of 
Congress  and  to  each  Member  thereof  from 
the  Commonwealth." 

POM-657.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Delaware; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

House  Concurrent  RESOLtmoN  No.  38 

"Whereas  improving  patient  access  to 
quality  health  care  is  a  paramount  national 
goal;  and 

"Whereas  the  key  to  improved  health  care, 
especially  for  persons  with  serious  unmet 
medical  needs,  is  the  rapid  approval  of  safe 
and  effective  new  drugs,  biological  products, 
and  medical  devices;  and 

"Whereas  minimizing  the  delay  between 
discovery  and  eventual  approval  of  a  new 
drug,  biological  product,  or  medical  device 
derived  from  research  conducted  by  innova- 
tive pharmaceutical  and  biotechnology  com- 
panies could  improve  the  lives  of  millions  of 
Americans;  and 

"Whereas  current  limitations  on  the  dis- 
semination of  information  about  pharma- 
ceutical products  reduce  the  availability  of 
information  to  physicians,  other  health  care 
professionals,  and  patients,  and  unfairly 
limit  the  right  of  free  speech  guaranteed  by 
the  First  Amendment  to  the  United  States 
Constitution;  and 

"Whereas  the  current  rules  and  practices 
governing  the  review  of  new  drugs,  biologrical 
products,  and  medical  devices  by  the  United 
States  Food  and  Drug  Administration  can 
delay  approvals  and  are  unnecessary  expen- 
sive: Now,  therefore  be  it 

Resolved  by  the  house  of  representatives  of 
the  138th  General  Assembly  of  the  State  of  Dela- 
ware (the  senate  concurring  therein).  That  the 
State  Legislature  respectfully  urges  the  Con- 
gress of  the  United  States  to  address  this  im- 
portant issue  by  enacting  comprehensive  leg- 
islat;ion  to  facilitate  the  rapid  review  and  ap- 
proval of  innovative  new  drugs,  biological 
products,  and  medical  devices,  without  com- 
promising patient  safety  or  product  effec- 
tiveness; and  be  it  further, 

"Resolved,  That  copies  of  this  Resolution 
be  transmitted  forthwith  by  the  Clerk  of  the 
House  or  Secretary  of  the  Senate   to  the 


President  of  the  United  States,  the  Speaker 
of  the  United  States  House  of  Representa- 
tives, and  President  of  the  United  States 
Senate,  and  to  each  member  of  the  United 
States  Senate  and  the  United  States  House 
of  Representative." 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  ROCKEFELLER  (for  himself 
and  Mr.  Mack): 
S.  1963.  A  bill  to  establish  a  demonstration 
project  to  study  and  provide  coverage  of  rou- 
tine patient  care  costs  for  medicare  bene- 
ficiaries with  cancer  who  are  enrolled  in  an 
approved  clinical  trial  program;  to  the  Com- 
mittee on  Finance. 

By  Mr.  BINGAMAN  (for  himself  and 
Mr.  HOLLINGS): 
S.  1964.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  coverage 
under  part  B  of  the  medicare  program  of 
medical  nutrition  therapy  services  of  reg- 
istered dietitians  and  nutrition  profes- 
sionals: to  the  Committee  on  Finance. 

By  Mr.  HATCH  (for  himself.  Mr.  BiDEN. 
Mrs.  Fedjstein,  Mr.  Grassley.  Mr. 
Specter,  Mr.  Wyden.  Mr.  DeWine, 
Mr.  Harkdj,  Mr.  D'Amato,  Mr.  KYL, 
Mr.  Reid,  and  Mr.  ASHCROFT): 
S.  1965.  A  bill  to  prevent  the  illegal  manu- 
facturing and  use  of  methamphetamine:  or- 
dered held  at  the  desk. 

By  Mr.  CAMPBELL  (for  himself,  Mr. 
Chafee,  and  Ms.  Moseley-Braun): 
S.  1966.  A  bill  to  extend  the  legislative  au- 
thority for  the  Black  Revolutionary  War  Pa- 
triots Foundation  to  establish  a  commemo- 
rative work;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  BROWN: 
S.  1967.  A  bill  to  provide  that  members  of 
the  Armed  Forces  who  performed  services  for 
the  peacekeeping  efforts  in  Somalia  shall  be 
entitled  to  tax  benefits  in  the  same  manner 
as  if  such  services  were  performed  in  a  com- 
bat zone,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  FAIRCLOTH: 
S.  1968.  A  bill  to  reorder  United  States 
budget  priorities  with  respect  to  United 
States  assistance  to  foreign  countries  and 
international  organizations;  to  the  Commit- 
tee on  Foreign  Relations. 

By  Mr.  JEFFORDS  (for  himself,  Mr. 
Bradley,     Mrs.     Kassebaum,     Mr. 
Kerrey.  Mr.  Cohen,  Mr.  Bdigaman. 
Mr.  Chafee,  and  Mr.  Wyden): 
S.  1969.  A  bill  to  establish  a  Commission  on 
Retirement  Income  Policy;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROCKEFELLER  (for  him- 
self and  Mr.  Mack): 
S.  1963.  A  bill  to  establish  a  dem- 
onstration project  to  study  and  provide 
coverage  of  routine  patient  care  costs 
for  medicare  beneficiaries  with  cancer 
who  are  enrolled  in  an  approved  clini- 
cal trial  program;  to  the  Committee  on 
Finance. 

THE  medicare  CA^•CER  CLINICAL  TRIAL 
COVERAGE  ACT  OF  1996 

Mr.  ROCKEFELLER.  Mr.  President, 
today,  I  am  introducing  legislation  to 
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continue  the  effort  to  expand  treat- 
ment options  for  older  Americans  who 
happen  to  have  cancer.  I  am  especially 
pleased  my  colleague  from  Florida. 
Senator  Mack,  is  joining  me  as  an 
original  cosponsor.  Senator  Mack  is  a 
vigorous  and  persistent  advocate  for 
cancer  research  and  improvements  in 
patient  care  for  those  with  cancer.  He 
has  been  fighting  this  battle  for  a  long 
time. 

Our  bipartisan  sponsorship,  which  is 
just  a  nice  thing  to  happen  around  here 
anyway,  is  intended  to  say  to  the 
American  people,  especially  to  the  mil- 
lions of  Medicare  beneficiaries  with 
cancer,  that  we  in  the  Congress  are,  in 
fact,  very,  very  serious  about  trying  to 
be  helpful. 

Over  1.3  million  people  will  be  diag- 
nosed with  cancer  this  year.  Over  11,000 
of  those  people,  newly  diagnosed  with 
cancer,  will  be  people  I  represent,  that 
is  West  Virginians.  Cancer  is,  in  fact, 
the  second  leading  cause  of  death  in 
West  Virginia,  second  only  to  heart 
disease.  This  legislation  is  aimed  at 
improving  Medicare  coverage,  since 
Medicare  beneficiaries  account  for 
more  than  half  of  all  cancer  diagnoses, 
and  60  percent  of  all  cancer  deaths. 

Our  bill  deals  with  the  very  specific 
problem  faced  by  Medicare  bene- 
ficiaries who  are  currently  prevented 
from  receiving  care  that  may  extend  or 
save  their  lives.  To  put  it  very  simply 
and  very  bluntly,  Americans  over  the 
age  of  65  who  are  struck  with  cancer 
believe  they  should  get  the  best  shot  in 
fighting  their  disease.  The  Medicare 
Cancer  Clinical  Trial  Coverage  Act  of 
1996,  which  is  the  bill  I  am  introducing, 
is  a  bill  to  do  something  very  targeted 
to  give  older  Americans  their  best  shot 
at  fighting  cancer.  With  this  bill  we 
want  to  tackle  the  frustrating,  often 
anguishing  problem  faced  by  older 
Americans  who  are  unable  to  partici- 
pate in  cancer  clinical  trials.  Let  me 
explain. 

Consider  the  story  of  a  West  Vir- 
ginian who  was  treated  with  an  experi- 
mental drug  for  lung  cancer,  under  a 
research  trial  approved  by  the  National 
Cancer  Institute.  Because  Medicare 
would  not  cover  the  cost  of  hospitaliza- 
tion reauired  to  administer  the 
anticancer  treatment,  he  decided  he 
could  only  pay  for  one  more  treatment 
out  of  the  money  from  his  own  pocket. 
This  West  Virginian  could  not  bring 
himself  to  bankrupt  his  fsimily,  yet 
getting  the  additional  treatments 
might  bring  the  gift  of  a  longer  life  for 
him  and,  obviously,  much  more  stabil- 
ity and  happiness  for  his  family.  This 
is  a  terrible  choice  that  should  not 
have  to  be  made  by  anybody  in  this 
country. 

While  we  still  have  a  long  way  to  go 
in  discovering  a  cure  for  cancer,  there 
are  constantly  popping  up  reports  of 
exciting  new  advances  in  the  treatment 
of  cancer.  The  bad  news  is  that  mil- 
lions of  people  with  cancer  cannot  take 


advantage  of  these  path-breaking 
treatments  because  they  are  provided 
in  a  setup  which  is  called  clinical 
trials.  To  insurers,  including  the  Medi- 
care Program,  that  labels  them  experi- 
mental. In  other  words,  clinical  trials 
are  labeled  experimental  and,  there- 
fore, the  basis  for  turning  down  cov- 
erage with  no  ifs,  ands,  or  buts. 

Critics  of  coverage  for  clinical  trials 
argue  that  care  provided  in  trials  is 
purely  investigational  and  too  costly. 
In  fact,  these  trials  can  provide  essen- 
tial information  about  which  treat- 
ments are  effective  and  which  ones  are 
not.  This  is  one  of  the  best  ways  for  the 
health  care  system  to  learn  about  the 
various  advantages  and  disadvantages 
of  treatment  options,  including  what 
costs  are  involved  before  a  certain 
course  is  expanded  widely  or  pre- 
maturely. 

The  bill  I  am  introducing  today  with 
Senator  (Jonnie  Mack  is  very  careful  in 
pursuing  a  solution.  We  lay  out  a 
framework  for  a  major  demonstration 
project  to  come  up  with  the  informa- 
tion and  the  experience  needed  to  then 
modify  Medicare's  policy  toward  clini- 
cal trials.  With  this  demonstration  we 
want  the  Medicare  Program  to  find  out 
more  about  the  costs  of  covering  high- 
quality  clinical  trials  for  its  bene- 
ficiaries with  cancer,  and  then  compare 
them  to  the  benefits  and  other  results 
learned  through  the  demonstration. 
There  is  truly  an  urgent  need  to  get  on 
with  this  study,  and  then  where  the 
findings  should  take  us  in  changing 
Medicare's  policy  toward  clinical 
trials.  With  new  cancer  therapies  rap- 
idly unfolding,  dealing  with  a  disease 
that  its  victims  are  desperately  trying 
to  battle,  peer-reviewed  clinical  trials 
may  be  the  best  and  only  available 
care. 

Cancer  researchers  themselves — and 
there  is  a  long  list  of  associations  and 
organizations  who  support  this  legisla- 
tion— are  eager  to  have  more  older 
Americans  involved  in  these  trials. 
More  needs  to  be  learned  about  the  bio- 
logical responses  to  various  treatments 
within  different  age  groups,  and  this 
bill  can  help  fill  that  particular  gap. 

In  our  bill  we  confine  the  demonstra- 
tion to  covering  a  select  group  of  high- 
quality  clinical  trials.  Our  criteria  say 
the  trials  covered  under  this  dem- 
onstration have  to  be  the  result  of  top- 
notch  peer  review  procedures. 

This  legislation  does  not  write  any 
new  policies  for  Medicare  into  stone, 
but  it  does  lay  the  foundation  for  a 
Medicare  policy  toward  cancer  treat- 
ments that  factors  in  what  clinical 
trials  now  have  to  offer.  We  give  the 
program  5  years  to  conduct  the  dem- 
onstration, and  then  we  caJl  on  the 
Secretary  of  HHS  to  tell  Congress  how 
Medicare  should  or  perhaps  should  not 
be  changed  in  its  policy  toward  cancer 
and  other  kinds  of  clinical  trials. 

Many  researchers,  physicians,  pa- 
tients,  and  many   of  us  in   Congress 


have  already  been  pushing  for  more 
coverage  for  clinical  trials  by  Medicare 
and  other  insurers.  In  its  1994  report  to 
Congress,  a  very  long-named  advisory 
group— something  called  the  National 
Cancer  Advisory  Board's  Subcommit- 
tee to  Evaluate  the  National  Cancer 
Program — emphasized  the  need  for  pri- 
vate insurance  and  Medicare  coverage 
for  approved  clinical  trials.  And  we  use 
that  report  in  our  bill  to  create  the  cri- 
teria for  what  kinds  of  trials  should  be 
covered  in  the  Medicare  demonstration 
that  Senator  Mack  and  I  are  proposing. 

I  continue  to  believe  that  all  Ameri- 
cans should  be  guaranteed  access  to 
quality  health  care.  I  would  love  to  see 
Congress  acting  immediately  to  ensure 
that  any  American  struck  by  cancer, 
whether  age  21  or  age  71.  could  get  cov- 
erage for  treatment  in  a  clinical  trial  if 
that  is  judged  the  best  option  for  them. 
Those  are  highly  ambitious  goals,  and 
today  Senator  Macx  and  I  offer  this 
bill  as  one  more  incremental  step  in 
their  direction. 

I  actually  started  some  years  ago 
with  legislation  to  improve  cancer  care 
for  Medicare  patients.  That  legislation 
ended  up  being  enacted  in  1993.  It  was 
really  sort  of  embarrassingly  simple. 
My  legislation  required  Medicare  cov- 
erage of  oral  anticancer  drugs  if  those 
drugs  would  otherwise  have  been  cov- 
ered by  Medicare  if  administered  intra- 
venously in  a  doctor's  office.  Obvi- 
ously, the  result  being  cost  savings  and 
almost  simple  beyond  belief.  But,  nev- 
ertheless, it  was  not  allowed  prior  to 
my  legislation. 

We  changed  the  law,  and  now  it  is  al- 
lowed. A  lot  of  money  is  being  saved, 
and  people  are  being  helped  because 
they  can  take  an  oral  drug  at  home 
rather  than  having  an  injection  in  a 
doctor's  office.  As  a  result,  many  Medi- 
care beneficiaries  with  cancer  can  take 
advantage  of  drugs  that  they  were,  in  a 
sense,  walled  off  from  before. 

The  other  part  of  my  bill  set  an  uni- 
form standard  for  Medicare  coverage  of 
anticancer  drugs.  Prior  to  the  enact- 
ment of  my  legislation,  there  was  sig- 
nificant variation  in  Medicare  coverage 
of  ajiticancer  drugs  because  individual 
Medicare  carriers  made  their  own  deci- 
sions on  coverage.  A  GAO  report  found 
that  Medicare's  unreliable  and  incon- 
sistent coverage  of  accepted  off-label 
uses  of  cancer  drugs  forced  oncologists 
to  alter  their  preferred  treatment.  Now 
there  is  clear  and  consistent  Medicare 
policy  regarding  coverage  of  anticancer 
drugs. 

In  conclusion,  I  think  it  is  time  again 
for  Congress  to  take  another  small,  yet 
crucial,  step  in  improving  coverage  for 
elderly  cancer  patients  who  deserve 
every  chance  they  have  to  battle  this 
horrible  disease. 

I  hope  to  get  the  help  of  colleagues 
on  both  sides  of  the  aisle — and  I  am 
sure  Senator  Mack  shares  this  wish 
with  me — to  get  more  supporters  to 
recognize  that  this  urgent  need  has  to 
be  attended  to  as  soon  as  possible. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  jur  bill  and  a  sum- 
mary of  the  legislation,  along  with  a 
list  of  its  supporter!,  he  printed  in  the 
Record. 

There  being  no  olijection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

S.  1!I63 

Be  it  enacted  by  the  Se  late  and  House  of  Rep- 
resentatives of  the  Unitt  d  States  of  America  in 
Congress  assembled. 
SECTION  L  SHORT  TITLE. 

This  Act  may  be  cided  as  the  "Medicare 
Cancer  Clinical  Trial  Coverage  Act  of  1996". 

SEC.     Z     MEDICARE     C/kiCER    PATIENT     DEM- 
ONSTRATIONJ  PROJECT. 

(a)  EsTABUSHME-NT.— iNot  later  than  Janu- 
ary 1,  1997.  the  Secretary  of  Health  and 
Human  Services  (in  tlis  Act  referred  to  as 
the  "Secretary")  shall  establish  a  dem- 
onstration project  whJch  provides  for  pay- 
ment under  the  med  care  program  under 
title  XVm  of  the  Sodial  Security  Act  (42 
U.S.C.  1395  et  seq.)  of  routine  patient  care 
costs — 

(1)  which  are  provide  1  to  an  individual  di- 
agnosed with  cancer  and  enrolled  in  the 
medicare  program  unds  r  such  title  as  part  of 
the  individusU's  participation  in  aa  approved 
clinical  trial  program;  and 

(2)  which  are  not  otherwise  eligible  for 
payment  under  such  tit  le  for  individuals  who 
are  entitled  to  benefits  under  such  title. 

(b)  APPUCATION.— Tie  beneficiary  cost 
sharing  provisions  under  the  medicare  pro- 
gram, such  as  deductlMes.  coinsurance,  and 
copayment  amounts,  si  all  apply  to  any  indi- 
vidual participating  in  a  demonstration 
project  conducted  unde;  ■  this  Act. 

(c)  APPROVED  CLi>ic,a.  Trial  Program.— 
For  purposes  of  this  Ac;,  the  term  "approved 
clinical  trial  program"  means  a  clinical  trial 
program  which  is  appro  vei  by — 

(1)  the  National  Institutes  of  Health: 

(2)  a  National  Institutes  of  Health  coopera- 
tive group  or  a  Nationa^l  Institutes  of  Health 
center: 

(3)  the  Food  and  Dn:g  Administration  (in 
the  form  of  an  invest!  fational  new  drug  or 
device  exemption): 

(4)  the  Department  of  Veterans  Affairs: 

(5)  the  Department  of  Defense:  or 

(6)  a  qualified  nongovernmental  research 
entity  identified  in  tha  gruidelines  issued  by 
the  National  Institutes  of  Health  for  center 
support  grants. 

(d)  Routine  Patient  Care  Costs.— 

(1)  In  general.— For  purposes  of  this  Act, 
"routine  patient  care  costs"  shall  include 
the  costs  associated  vith  the  provision  of 
items  and  services  that  - 

(A)  would  otherwise  oe  covered  under  the 
medicare  program  if  su  :h  items  and  services 
were  not  provided  in  cc  nnection  with  an  ap- 
proved clinical  trial  pre  gram:  and 

(B)  are  furnished  according  to  the  design  of 
an  approved  clinical  tri  il  program. 

(2)  Exclusion.— For  purposes  of  this  Act, 
"routine  patient  care  costs"  shall  not  in- 
clude the  costs  associai  ed  with  the  provision 
of— 

(A)  an  investigational  drug  or  device,  un- 
less the  Secretary  has  ;  luthorized  the  manu- 
facturer of  such  drug  o  •  device  to  charge  for 
such  drug  or  device:  or 

(B)  any  item  or  sen  ice  supplied  without 
charge  by  the  sponsor  of  the  approved  clini- 
cal trial  program. 

SEC  X  STUDY,  REPORT,  A|<D  TERMINATION. 

(a)  Stlt)Y.— The  Secretary  shall  study  the 
impact  on  the  medicar^  program  under  title 


CONGRESSIONAL  RECORD— SENATE 


July  17,  1996 


XVm  of  the  Social  Security  Act  of  covering 
routine  patient  care  costs  for  Individuals 
with  a  diagnosis  of  cancer  and  other  diag- 
noses, who  are  entitled  to  benefits  under 
such  title  and  who  are  enrolled  in  an  ap- 
proved clinical  trial  program. 

(b)  Report  to  Congress.— Not  later  than 
January  1,  2001.  the  Secretary  shall  submit  a 
report  to  Congress  that  contains  a  statement 
regarding— 

(1)  any  incremental  cost  to  the  medicare 
program  under  title  XVni  of  the  Social  Se- 
curity Act  resulting  from  the  provisions  of 
this  Act;  and 

(2)  a  projection  of  expenditures  under  the 
medicare  program  if  coverage  of  routine  pa- 
tient care  costs  in  an  approved  clinical  trial 
program  were  extended  to  Individuals  enti- 
tled to  benefits  under  the  medicare  program 
who  have  a  diagnosis  other  than  cancer. 

(c)  Termination.— The  provisions  of  this 
Act  shall  not  apply  after  June  30.  2001. 

Medicare  Cancer  Clinical  Trial  Coverage 
ACT  of  1996 

CURRENT  LAW 

Medicare  generally  does  not  pay  for  the 
costs  of  patient  care  If  they  are  Incurred  In 
the  course  of  a  clinical  trial.  An  exception 
adopted  last  year  allows  Medicare  coverage 
of  investigational  medical  devices  used  in 
clinical  trial  and  of  the  associated  medical 
'  care,  if  the  KDA  determines  that  the  inves- 
tigational device  is  similar  to  a  previously 
approved  or  cleared  device. 

proposed  change 

The  Secretary  of  HHS  would  be  required  to 
conduct  a  demonstration  project,  beginning 
no  later  than  January  1,  1997.  which  would 
study  the  feasibility  of  covering  patient 
costs  for  beneficiaries  diagnosed  with  cancer 
and  enrolled  in  certain  approved  clinical 
trials.  EligiDiUty  for  coverage  would  be  de- 
pendent on  approval  of  the  trial  design  by 
one  of  several  high  quality  peer-review  orga- 
nizations, including  the  National  Institutes 
of  Health,  the  Food  and  Drug  Administra- 
tion, the  Department  of  Defense,  and  the  De- 
partment of  Veterans  Affairs.  No  later  than 
January  1.  2001.  the  Secretary  would  be  re- 
quired to  report  to  the  Congress  concerning 
any  incremental  costs  of  such  coverage  and 
the  advisability  of  covering  other  diagnoses 
under  the  same  circumstances.  The  dem- 
onstration project  would  sunset  on  June  30, 
2001. 

Supported  by: 

National  Coalition  for  Cancer  Survivor- 
ship: Candlelighters  Childhood  Cancer  Foun- 
dation: Cancer  Care.  Inc.:  National  Alliance 
of  Breast  Cancer  Organizations  (NABCO):  US 
TOO  International  Y-ME  National  Breast 
Cancer  Organization;  American  Cancer  Soci- 
ety; American  Society  of  Clinical  Oncology; 
American  Society  of  Pediatric  Hematology/ 
Oncology;  Association  of  American  Cancer 
Institutes;  Association  of  Community  Cancer 
Centers;  Cancer  Research  Foundation  of 
America:  North  American  Brain  Tumor  Coa- 
lition: Leukemia  Society  of  America;  Na- 
tional Breast  Cancer  Coalition:  National 
Childhood  Cancer  Foundation:  National  Coa- 
lition for  Cancer  Research;  Oncology  Nursing 
Society:  Prostate  Cancer  Support-group  Net- 
work: and  Society  of  Surgical  Oncology. 


By  Mr.  BINGAMAN  (for  himself 
and  Mr.  HOLLINGS): 
S.  1964.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  for 
coverage  under  part  B  of  the  Medicare 
Program  of  medical  nutrition  therapy 
services  of  registered  dietitians  and  nu- 


trition professionals;  to  the  Committee 
on  Finance. 

THE  medical  NUTRmON  THERAPY  ACT  OF  1996 

•  Mr.  BINGAMAN.  Mr.  President,  I  in- 
troduce the  Medical  Nutrition  Therapy 
Act  of  1996  on  behalf  of  myself  and  my 
friend  and  colleague  from  South  Caro- 
lina, Senator  Rollings. 

This  legislation  is  similar  to  a  bill, 
H.R.  2247,  that  was  introduced  last  year 
in  the  House  by  Representative  Jose 
Serrano.  It  provides  for  coverage 
under  part  B  of  the  Medicare  Program 
of  medical  nutrition  therapy  services 
which  are  furnished  by  or  under  the  su- 
pervision of  a  registered  dietitian  or 
nutrition  professional. 

Mr.  President,  at  a  time  when  the 
Medicare  system  is  under  increasing 
scrutiny  and  the  Congress  and  adminis- 
tration are  debating  how  to  ensure  the 
long-term  stability  of  the  program,  I 
believe  that  the  legislation  I  am  intro- 
ducing should  be  an  integral  part  of 
those  debates. 

Medical  nutrition  therapy  is  the  as- 
sessment of  ""tient  nutritional  status 
followed  by  rapy,  ranging  from  diet 
modification  .o  administration  of  spe- 
cialized nutrition  therapies  such  as  in- 
travenous or  tube  feedings.  It  has  prov- 
en to  be  a  medically  necessary  and 
cost-effective  way  of  treating  and  con- 
trolling many  diseases  and  medical 
conditions,  including  AIDS,  cancer, 
kidney  disease,  diabetes,  and  severe 
bums.  The  treatment  of  all  of  these 
conditions  and  numerous  others  saves 
health  care  costs  by  speeding  recovery 
and  reducing  the  incidence  of  com- 
plications. This  in  turn  results  in  fewer 
hospitalizations,  shorter  hospital 
stays,  and  reduced  drug,  surgery,  and 
treatment  needs. 

An  analysis  of  nearly  2,400  case  stud- 
ies submitted  by  members  of  American 
Dietetic  Association  members  showed 
that  on  average  more  than  $8,000  per 
patient  can  be  saved  with  the  interven- 
tion of  medical  nutrition  therapy.  The 
July  1995  issue  of  the  American  Jour- 
nal of  Medicine  highlighted  a  study 
that  found  that  the  use  of  a  diabetes 
team,  led  by  an  endocrinologist  work- 
ing with  a  nurse  diabetes  educator  and 
dietitian,  resulted  in  a  56-percent  re- 
duction in  length  of  hospital  stays 
among  patients  hospitalized  with  a  pri- 
mary diagnosis  of  diabetes  compared 
with  patients  treated  by  an  internist 
alone.  Currently,  hospital  care  of  dia- 
betic patients  costs  an  estimated  $65 
billion  a  year.  The  potential  5-day  re- 
duction in  hospitalization  found  by 
this  study  translates  into  billions  of 
dollars  per  year  in  potential  health 
care  savings  and  that  is  only  the  sav- 
ings related  to  diabetes  treatment.  The 
true  saving  resulting  from  the  in- 
creased use  of  medical  nutrition  ther- 
apy in  other  illnesses  is  substantial 
and  that  is  why  I  am  here  today  to 
offer  this  legislation. 

Mr.  President,  no  consistent  policy 
or   approach   exists   for   covering   the 
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costs  for  medical  nutrition  therapy.  In 
inpatient  settings,  dietitians'  services 
are  often  folded  into  hospital  room  and 
board  charges  and  are  not  reimbursed 
while  equipment  and  prescribed  medi- 
cal nutritional  products  are  often,  but 
not  always,  treated  in  the  same  man- 
ner. In  outpatient  settings,  coverage  is 
inconsistent  for  both  dietitians'  serv- 
ices and  other  nutrition  therapies. 
Medicare  and  some  Medicaid  programs 
cover  physician-prescribed  medical  nu- 
trition therapies  as  part  of  a  home  care 
therapy  benefit.  However,  professional 
dietitian  services  are  not  covered  as  a 
reimbursable  expense. 

I  believe  that  we  need  to  change  this 
and  the  legislation  I  am  offering  today 
will  achieve  that.  I  also  believe  that  as 
the  relevant  studies  are  developed  it 
will  be  clearly  shown  that  coverage  of 
medical  nutrition  therapy  of  reducing 
health  care  expenditures  and  should  be 
an  integral  part  of  any  long-term  solu- 
tion to  the  solvency  of  the  Medicare 
Program.* 

By  Mr.  HATCH  (for  himself,  Mr. 

BIDEN,     Mrs.     Feinstein,     Mr. 

Grassley,    Mr.    Specter,    Mr. 

Wyden,  Mr.  DeWine,  Mr.  Har- 

KIN.  Mr.  D'Amato,  Mr.  KYL,  Mr. 

REID  and  Mr.  ASHCROFT): 

S.  1965.  A  bill  to  prevent  the  illegal 

manufacturing  and  use  of  methamphet- 

amine;  ordered  held  at  the  desk. 

THE  COMPREHENSIVE  METHAMPHET AMINE 
CONTROL  ACT  OF  1996 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  introduce  S.  1965,  a  bipartisan 
bill  to  combat  the  methamphetamine 
epidemic,  a  serious  and  growing  public 
health  problem  which  poses  a  special 
threat  to  our  Nation's  youth  who  are 
abusing  the  drug  in  record  numbers. 

According  to  the  latest  information 
from  the  Drug  Enforcement  Adminis- 
tration, 50  percent  of  the  methamphet- 
amine consumed  in  the  United  States 
is  illegally  imported.  The  other  50  per- 
cent is  manufactured  illegally  in  the 
United  States  in  clandestine  labs.  Ac- 
cordingly, any  national  strategy  to 
combat  methamphetamine  must  target 
both  the  source  of  import  and  these 
clandestine  labs. 

Methamphetamine  presents  a  imique 
problem  in  the  fight  against  illegal 
drugs.  It  is  not  grown,  but  is  manufac- 
tured from  other  chemicals,  virtually 
all  of  which  are  legally  used  for  other 
purposes. 

Clandestine  methamphetamine  lab- 
oratories manufacture  methamphet- 
amine from  chemicals  with  legitimate 
medical  uses.  Two  of  the  most  common 
precursor  drugs — ephedrine  and 
pseudoephedrine — are  common  ingredi- 
ents in  cold  and  cough  preparations. 
Other  precursor  chemicals  include  io- 
dine, often  used  in  iodized  salt:  red 
phosphorous,  often  used  in  the  produc- 
tion of  matches;  and  hydrochloric  acid, 
used  for  a  variety  of  chemical  purposes. 

In  addition,  methamphetamine  dis- 
tribution has  become  a  major  target  of 
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opportunity  for  sophisticated  drug 
trafficking  rings,  including  vicious, 
poly-drug  organizations  in  Mexico  who 
have  beaten  well-trodden  paths  into 
the  United  States.  Willing  European 
suppliers  provide  them  with  tons  of 
ephedrine,  the  precursor  drug  used  to 
manufacture  the  illegal  meth. 

These  Mexican  methamphetamine 
traffickers  are  organized — and  they  do 
not  hesitate  to  use  extreme  violence. 
They  showed  their  true  colors  when 
they  murdered  DEA  special  agent  Rich- 
ard Fass  in  Glendale,  AZ,  in  June  1994— 
just  1  day  before  he  was  to  be  trans- 
ferred to  a  new  assignment. 

Any  legislative  solution  to  the  meth 
crisis  must,  by  necessity,  balance  the 
need  to  stem  this  illegal  tide  of  meth- 
amphetamine into  the  United  States 
against  the  need  to  ensure  access  to 
precursor  chemicals  which  have  legiti- 
mate medical  uses  and  upon  which  mil- 
lions of  Americans  rely. 

Mr.  President,  methamphetamine  has 
wreaked  havoc  across  America,  espe- 
cially on  communities  in  the  South- 
west. And,  unfortunately,  it  is  spread- 
ing east.  It  has  entered  the  inter- 
mountain  west,  especially  Utah,  and  is 
beginning  to  be  seen  throughout  the 
rest  of  the  country  as  well. 

An  indication  of  the  magnitude  of 
this  problem  is  the  fact  that  meth- 
amphetamine emergency  room  cases 
are  up  256  percent  over  the  1991  levels, 
according  to  the  latest  information 
from  the  Drug  Abuse  Warning  Net- 
work. 

In  1994,  the  last  year  that  data  were 
available,  there  were  17,400  meth- 
amphetamine-related  emergency  visits. 
In  California,  methamphetamine  sei- 
zures are  up  518  percent  over  the  1991 
level. 

In  Utah,  we  had  56  lab  seizures  in 
1995,  up  from  13  in  1994.  From  January 
through  June  of  this  year  we  have  al- 
ready had  37  lab  seizures.  Utah  has 
ranked  in  the  top  three  States  in  the 
number  of  methamphetamine  lab  sei- 
zures for  the  past  2  years,  an  alarming 
trend. 

According  to  the  Centers  for  Disease 
Control  and  Prevention,  Utah  has  expe- 
rienced the  second  greatest  increase  in 
methamphetamine-related  admissions 
in  the  entire  country — a  133-percent  in- 
crease in  admissions  between  1992  and 
1993. 

But  statistics  don't  tell  the  whole 
story.  This  crisis  is  more  than  num- 
bers, it  involves  real  people  suffering 
real  problems.  Let  me  show  you  exam- 
ples of  the  people  behind  those  num- 
bers. 

One  of  these  people  is  Russell  Ray 
Thompson.  After  a  long  day  of  drinking 
alcohol  and  injecting  methamphet- 
amine, Thompson  shot  an  unarmed  fe- 
male friend  six  times  with  a  rifle,  leav- 
ing her  two  orphaned  children  to  live 
with  their  grandparents. 

Another  is  Connie  Richens,  from  Ver- 
nal, UT.  As  Ms.  Richens  was  preparing 


to  meet  her  husband  at  a  bowling  alley, 
two  men  forced  themselves  into  her 
apartment  and  slashed  her  throat  four 
times.  Uinta  County  sheriffs  deputies 
found  powdered  methamphetamine  a 
few  feet  from  her  dead  body. 

Methamphetamine  is  a  killer.  It  kills 
those  who  abuse  it,  as  well  as  innocent 
bystanders.  It  is  the  latest  outrage  per- 
petrated on  American  society  by  those 
who  deal  in  drugs.  We  must  put  a  stop 
to  this  terrible  problem. 

At  this  point,  I  would  like  to  summa- 
rize the  major  provisions  in  S.  1965. 

The  first  title  contains  measures  to 
stop  the  importation  of  methamphet- 
amine and  precursor  chemicals  into  the 
United  States.  We  have  included  a 
long-arm  provision,  which  imposes  a 
maximum  10-year  penalty  on  the  man- 
ufacture outside  the  United  States  of  a 
list  I  chemical— which  is  a  chemical 
that  is  used  to  manufacture  a  con- 
trolled substance — with  intent  to  im- 
port it  into  this  country. 

The  second  title  contains  several  pro- 
visions to  control  the  manufacture  of 
methamphetamine  in  clandestine  labs. 
It  includes  an  important  provision  to 
permit  the  seizure  and  forfeiture  of  list 
I  chemicals  that  are  involved  in  illegal 
trafficking.  Another  provision  in- 
creases penalties  for  the  manufacture 
and  possession  of  equipment  used  to 
make  controlled  substances.  These  pro- 
visions will  not  only  impact  the  manu- 
facture of  methamphetamine,  but 
other  drugs  illegally  manufactured  as 
well. 

After  a  great  deal  of  work  with  the 
Department  of  Justice,  Senator  Biden, 
and  the  DEA,  I  have  also  included  a 
provision  that  will  allow  the  Attorney 
General  to  commence  a  civil  action  for 
appropriate  relief  to  shut  down  the  pro- 
duction and  sale  of  listed  chemicals  by 
individuals  or  companies  that  know- 
ingly sell  precursor  agents  for  the  pur- 
pose of  the  illegal  manufacture  of  a 
controlled  substance. 

I  believe  that  these  provisions  are 
important,  as  they  give  law  enforce- 
ment additional  authority  to  stop  the 
flow  of  these  precursor  substances  that 
are  diverted  for  the  manufacture  of  il- 
legal controlled  substances  and  to  shut 
down  clandestine  labs.  This  bill  gives 
the  law  enforcement  community  the 
muscle  it  needs  to  fight  trafficking  in 
methamphetamine  and  its  precursor 
drugs. 

In  addition  to  the  provisions  I  have 
already  outlined,  the  third  title  in- 
creases penalties  for  trafficking  in 
methamphetamine  and  list  I  precursor 
chemicals,  enhances  penalties  for  the 
dangerous  handling  of  controlled  sub- 
stances, allows  the  Government  to  seek 
restitution  for  the  clean  up  of  the  clan- 
destine laboratory  sites  from  those 
who  created  the  contamination,  and  al- 
lows for  the  seizure  of  the  modes  of 
transportation  of  illegal  methamphet- 
ajmine  and  list  I  chemicals. 

In  developing  these  provisions,  we 
were  cognizant  of  the  fact  that  the 
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DEA  and  the  adminls  miration  have  stat- 
ed that  one  import;  tnt  way  to  stop 
meth  abuse  is  to  incr  sase  the  penalties 
for  illegral  importation  of  precursor 
chemicals.  This  will  reduce  the  number 
of  domestic,  clandestine  methamphet- 
amine  labs  which,  tn  turn,  will  de- 
crease the  availability  of  this  dan- 
gerous drug,  improve]  the  safety  of  our 
neighborhoods,  and  eliminate  a  source 
of  environmental  dantage. 

It  is  an  unfortunalje  consequence  of 
enhanced  domestic  penalties  that  some 
of  the  domestic  labs  I  may  relocate  to 
Central  and  South  AJmerica.  It  is  my 
hope  that  the  provisions  in  this  bill  re- 
quiring additional  coordination  be- 
tween the  United  ^tates  and  these 
countries  will  allow  j  for  the  develop- 
ment of  an  intematidnal  strategy  that 
will  combat  this  prob^m  too. 

In  particular,  fighting  this  problem 
effectively  is  going  tojrequire  improved 
cooperation  from  Mexico.  I  believe  that 
Congress  stands  readjr  to  support  the 
administration  in  international  efforts 
to  stem  the  flow  of  drugs  into  the 
United  States.  1 

The  fourth  title  cracks  down  hard  on 
the  ability  of  rogue  Companies  to  sell 
large  amounts  of  pracursor  chemicals 
that  are  diverted  to  Iclandestine  labs. 
Provisions  in  this  title  limit  the  pack- 
age size  that  precursjor  drugs  may  be 
sold  in  at  the  retail  ^vel,  and  require 
the  product  to  be  packaged  in  blister 
packs  when  technicallkr  feasible. 

Mr.  President,  this  title  contains 
carefully  drafted  prolnsions  that  bal- 
ance the  need  to  cracl:  down  on  precur- 
sor chemicals  against  the  need  to 
maintain  the  availabiity  of  drugs  such 
as  pseudoephedrine  for  legitimate  pur- 
poses. I  recognize  tlie  need  to  take 
measures  to  decrease  the  availability 
of  the  precursor  list  I  chemicals  for  di- 
version to  clandestine  methamphet- 
amine  laboratories.  However,  in  so 
doing,  we  must  not  restrict  the  ability 
of  law-abiding  citizenp  to  use  common 
remedies  for  colds  and|  allergies,  or  sub- 
ject sales  of  such  legal  products  to  on- 
erous recordkeeping  at.  the  retail  level. 

It  is  no  secret  that  [  have  been  criti- 
cal of  the  DEA's  pro]>osed  regulations 
in  this  area.  The  prov  sions  included  in 
S.  1965,  I  believe,  will  achieve  our  com- 
mon goal  without  the  negative  side  ef- 
fects of  the  proposed  r  ;gulations. 

In  fact.  I  believe  thit  our  provisions 
with  regard  to  the  salt  of  the  precursor 
chemicals  pseudoephe^ne  and  phenyl- 
propanolamine go  much  farther  in  pre- 
venting the  diversion  of  these  products 
while  maintaining  thsir  access  for  le- 
gritiraate  uses.  In  this  bill  we  lower  the 
single  transaction  threshold  for 
pseudoephedrine — coni  aining  products 
from  1,000  grams  to  21  grams.  Our  bill 
also  allows  the  Attorney  General  to 
lower  this  single— t; -ansaction  limit 
further,  as  necessary  1o  prevent  the  di- 
version of  products  to  meth  labs.  That 
provision  was  inserted  to  meet  the  con- 
cerns of  Senator  Fein  STEIN  and  others 


who  believe  that  retail  sales  are  a  sig- 
nificant source  of  precursor  drugs  for 
clandestine  labs. 

Some  of  my  colleagues  may  have 
seen  an  article  this  morning  in  USA 
Today,  which  leaves  one  with  the  im- 
pression that  retail  cough  and  cold 
preparations  are  a  significant  source  of 
precursor  drugs.  I  have  spent  a  great 
deal  of  time  studying  this  issue,  con- 
sulting extensively  with  the  DEA  and 
State  and  local  law  enforcement  offi- 
cials in  Utah.  I  remain  unconvinced 
that  legitimate  products  purchased  at 
the  retail  level  are  a  significant  source 
of  precursor  drugs  for  the  manufacture 
of  methamphetamine.  Nevertheless.  I 
have  included  several  provisions  in  this 
title  that  will  limit  the  potential  di- 
version of  legitimate  products  at  the 
retail  level  to  methamphetamine  labs. 

When  this  legislation  is  enacted,  I 
will  continue  to  monitor  this  situation 
very  closely.  If  the  data  show  that  re- 
tail products  containing 
pseudoephedrine  and  phenylpropanola- 
mine are  contributing  to  the  meth- 
amphetamine problems,  I  pledge  to  re- 
visit this  issue  next  Congress. 

In  addition,  we  have  strict  reporting 
and  recordkeeping  provisions  for  those 
companies  that  sell  ephedrine, 
pseudoephedrine  and  phenylpropanola- 
mine by  mail.  These  provisions  -  which 
go  far  beyond  what  DEA  has  proposed 
to  date — will  shut  down  loopholes  in 
current  law  that  allow  these  products 
to  get  to  the  meth  labs. 

This  bill  gets  tough  on  those  who  di- 
vert legitimate  products  to  clandestine 
methamphetamine  labs.  I  would  have  it 
no  other  way. 

In  anticipation  of  questions  regard- 
ing this  provision,  I  want  to  underscore 
that  the  bill  does  not  apply  to  dietary 
supplement  products  in  any  way. 

Finally,  an  important  title  of  our 
legislation  improves  and  expands  exist- 
ing education  and  research  activities 
related  to  methamphetamine  and  other 
drug  abuse.  This  approach,  I  feel,  is 
key  to  the  success  of  a  comprehensive 
drug  control  policy.  Increased  empha- 
sis on  research,  prevention,  and  treat- 
ment go  hand  in  hand  with  efforts  to 
reduce  supply. 

Consequently,  our  bill  creates  a 
methamphetamine  interagency  work- 
ing group  to  design,  implement,  and 
evaluate  a  comprehensive  meth- 
amphetamine education  and  preven- 
tion program.  It  requires  public  health 
monitoring  programs  to  monitor  meth- 
amphetamine abuse  in  the  United 
States. 

In  addition,  the  legislation  calls  for  a 
methamphetamine  national  advisory 
panel  to  develop  a  program  to  educate 
distributors  of  precursor  chemicals  and 
supplies  to  decrease  the  likelihood  of 
diversion  of  these  products  to  clandes- 
tine laboratories,  and  creates  a  sus- 
picious orders  task  force  to  improve 
the  reporting  of  suspicious  orders  and 
sales  of  list  I  chemicals. 


In  closing,  Mr.  President,  I  want  to 
make  clear  that  the  legislation  we  in- 
troduce today  represents  a  consensus 
position  based  on  literally  hundreds  of 
hours  of  consultations  with  representa- 
tives of  Federal,  State,  and  local  law 
enforcement,  as  well  as  substance 
abuse  prevention  and  treatment  ex- 
perts and  representatives  of  manufac- 
turers of  legitimate  products  contain- 
ing the  precursor  chemicals. 

In  particular,  I  want  to  recognize  the 
input  from  the  Drug  Enforcement 
Agency  and  Department  of  Justice, 
who  have  been  instrumental  in  the  de- 
velopment of  a  bill  that  we  all  can  sup- 
port. 

I  want  to  thank  Senator  Biden  for 
his  leadership  role  in  developing  this 
bill  and  for  his  willingness  to  move  for- 
ward in  a  bipartisan  way  so  that  we 
can  take  steps  toward  addressing  this 
important  public  health  problem  this 
session. 

In  addition,  I  want  to  recognize  the 
significant  contributions  of  Senator 
Wyden,  who  early  on  indicated  his  in- 
terest in  working  with  me  to  develop  a 
bipartisan  bill,  and  Senators  Specter, 
DeWine,  Ashcroft,  and  Harktn. 

Finally,  I  must  also  recognize  the  ef- 
forts of  Senators  Feinstein,  Grassley, 
and  Kyl.  They  have  contributed  sig- 
nificant time  and  energy  to  bringing 
this  issue  before  Congress  and  are 
strong  advocates  for  legislation  to  deal 
with  this  problem. 

The  bill  that  my  colleagues  and  I  rise 
to  introduce  today  represents  a  biparti- 
san, comprehensive  response  to  control 
the  methamphetamine  abuse  problem 
in  our  covmtry.  We  still  have  a  few 
issues  to  work  out  as  this  bill  moves 
forward,  but  I  am  confident  that  we 
can  quickly  address  any  remaining 
areas  of  concern,  so  that  we  can  pass 
this  bill  this  session. 

Methamphetajnine  abuse  is  a  growing 
threat  to  the  public  health  of  this 
country.  I  hope  that  the  Senate  can 
move  quickly  to  pass  this  bill  so  we 
can  enact  a  comprehensive  program  to 
stop  this  problem  in  its  tracks. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1965 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Ttfle.— This  Act  may  be  cited  as 
the  "Comprehensive  Methamphetamine  Con- 
trol Act  of  1996". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Findings. 

TITLE  I— IMPORTATION  OF  METH- 
AMPHETAMINE AND  PRECrURSOR 
CHEMICALS 

Sec.  101.  Support  for  international  efforts  to 
control  drugs. 
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Sec.  102.  Penalties  for  manufacture  of  listed 
chemicals  outside  the  United 
States  with  intent  to  import 
them  into  the  United  States. 

TITLE  n— PROVISIONS  TO  CONTROL  THE 
MANUFACTURE  OF  METHAMPHETAMINE 

Sec.  201.  Seizure  and  forfeiture  of  regulated 
chemicals. 

Sec.  202.  Study  and  report  on  measures  to 
prevent  sales  of  agents  used  in 
methamphetamine  production. 

Sec.  203.  Increased  penalties  for  manufac- 
ture and  possession  of  equip- 
ment used  to  make  controlled 
substances. 

Sec.  204.  Addition  of  iodine  and  hydrochloric 
gas  to  list  n. 

Sec.  205.  Civil  penalties  for  firms  that  sup- 
ply precursor  chemicals. 

Sec.  206.  Injunctive  relief. 

Sec.  207.  Restitution  for  cleanup  of  clandes- 
tine laboratory  sites. 

Sec.  208.  Record  retention. 

Sec.  209.  Technical  amendments. 

TITLE  m— INCREASED  PENALTIES  FOR 
TRAFFICKING  AND  MANUFACTURE  OF 
METHAMPHETAMINE  AND  PRECUR- 
SORS 

Sec.  301.  Trafficking  in  methamphetamine 
penalty  increases. 

Sec.  302.  Penalty  increases  for  trafficking  in 
listed  chemicals. 

Sec.  303.  Enhanced  penalty  for  dangerous 
handling  of  controlled  sub- 
stances: amendment  of  sentenc- 
ing guidelines. 

TITLE  IV— LEGAL  MANUFACTURE,  DIS- 
TRIBXmON.  AND  SALE  OF  PRECITRSOR 
CHEMICALS 

Sec.  401.  Diversion     of     certain     precursor 

chemicals. 
Sec.  402.  Mail  order  restrictions. 
TITLE  V— EDUCATION  AND  RESEARCH 

Sec.  501.  Interagency         methamphetamine 

task  force. 
Sec.  502.  Public  health  monitoring. 
Sec.  503.  Public-private  education  program. 
Sec.  504.  Suspicious  orders  task  force. 

SEC.  2.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  Methamphetamine  is  a  very  dangerous 
and  harmful  drug.  It  is  highly  addictive  and 
is  associated  with  permanent  brain  damage 
in  long-term  users. 

(2)  The  abuse  of  methamphetamine  has  in- 
creased dramatically  since  1990.  This  in- 
creased use  has  led  to  devastating  effects  on 
individuals  and  the  community,  including— 

(A)  a  dramatic  increase  in  deaths  associ- 
ated with  methamphetamine  ingestion; 

(B)  an  increase  in  the  number  of  violent 
crimes  associated  with  methamphetamine 
ingestion:  and 

(C)  an  increase  in  criminal  activity  associ- 
ated with  the  illegal  importation  of  meth- 
amphetamine and  precursor  compounds  to 
support  the  growing  appetite  for  this  drug  in 
the  United  States. 

(3)  Illegal  methamphetamine  manufacture 
and  abuse  presents  an  imminent  public 
health  threat  that  warrants  aggressive  law 
enforcement  action,  increased  research  on 
methamphetamine  and  other  substance 
abuse,  increased  coordinated  efforts  to  pre- 
vent methamphetamine  abuse,  and  increased 
monitoring  of  the  public  health  threat  meth- 
amphetamine presents  to  the  conrmiunities 
of  the  United  States. 


TITLE  I— IMPORTATION  OF  METH- 
AMPHETAMINE AND  PRECURSOR 
CHEMICALS 

SEC.  101.  SUPPORT  FOR  INTERNATIONAL  EF- 
FORTS TO  CONraOL  DRUGS. 

The  Attorney  General,  in  consultation 
with  the  Secretary  of  State,  shall  coordinate 
international  drug  enforcement  efforts  to  de- 
crease the  movement  of  methamphetamine 
and  methamphetamine  precursors  into  the 
United  States. 

SEC.  102.  PENALTIES  FOR  BIANUFACTURC  OF 
LISTED  CHEMICALS  OUTSmE  THE 
UNTIED  STATES  WITH  INTENT  TO 
IMPORT  THEM  INTO  THE  UNITED 
STATES. 

(&)  Unlawful  Importation.- Section 
1009(a)  of  the  Controlled  Substances  Import 
and  Export  Act  (21  U.S.C.  959(a))  is  amend- 
ed— 

(1)  in  the  matter  before  paragraph  (1),  by 
inserting  "or  listed  chemical"  after  "sched- 
ule I  or  II";  and 

(2)  in  paragraphs  (1)  and  (2),  by  inserting 
"or  chemical"  after  "substance". 

(b)  Unlawful  Manufacture  or  Distribu- 
tion.— Paragraphs  (1)  and  (2)  of  section 
l(X)9(b)  of  the  Controlled  Substances  Import 
and  Export  Act  (21  U.S.C.  959(b))  are  amend- 
ed by  inserting  "or  listed  chemical"  after 
"controlled  substance". 

(c)  Penalties.- Section  1010(d)  of  the  Con- 
trolled Substances  Import  and  Exi>ort  Act  (21 
U.S.C.  960(d))  is  amended— 

(1)  in  paragraph  (5),  by  striking  "or"  at  the 
end; 

(2)  in  paragraph  (6),  by  striking  the  comma 
at  the  end  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following: 

"(7)  manufactures,  possesses  with  intent  to 
distribute,  or  distributes  a  listed  chemical  in 
violation  of  section  959  of  this  title.". 
TITLE  n— PROVISIONS  TO  CONTROL  THE 
MANUFACTURE  OF  METHAMPHETAMINE 

SEC.  201.  SEIZURE  AND  FORFErFURE  OF  REGU- 
LATED CHEMICALS. 

(a)  PENALTIES    FOR    SIMPLE    POSSESSION.— 

Section  404  of  the  Controlled  Substances  Act 
(21  U.S.C.  844)  is  amended— 
(1>  in  subsection  (a.)— 

(A)  by  adding  after  the  first  sentence  the 
following:  "It  shall  be  unlawful  for  any  per- 
son knowingly  or  intentionally  to  possess 
any  list  I  chemical  obtained  pursuant  to  or 
under  authority  of  a  registration  issued  to 
that  person  under  section  303  of  this  title  or 
section  1008  of  title  ni  if  that  registration 
has  been  revoked  or  suspended,  if  that  reg- 
istration has  expired,  or  if  the  registrant  has 
ceased  to  do  business  in  the  manner  con- 
templated by  his  registration.";  and 

(B)  by  striking  "drug  or  narcotic"  and  in- 
serting "drug,  narcotic,  or  chemical"  each 
place  it  appears;  and 

(2)  in  subsection  (c).  by  striking  "drug  or 
narcotic"  and  inserting  "drug,  narcotic,  or 
chemical". 

(b)  FORFErruRES.- Section  511(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  881(a)) 
is  amended— 

(1)  in  paragraphs  (2)  and  (6).  by  inserting 
"or  listed  chemical"  after  "controlled  sub- 
stance" each  place  it  appears;  and 

(2)  in  paragraph  (9).  by— 

(A)  inserting  "dispensed,  acquired."  after 
"distributed."  both  places  it  appears:  and 

(B)  striking  "a  felony  provision  or". 

(c)  Seizure.— Section  607  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1607)  is  amended— 

(1)  in  subsection  (a)(3).  by  inserting  "or 
listed  chemical"  after  "controlled  sub- 
stance"; and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 


"(b)  As  used  in  this  section,  the  term* 
'controlled  substance'  and  'listed  chemical' 
have  the  meaning  given  such  terms  in  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802).". 

SEC.  902.  STUDY  AND  REPORT  ON  MEASURES  TO 
PREVENT  SALES  OF  AGENTS  USED 
IN     METHAMPHETAMINE     PRODUC- 

■noN. 

(a)  Study.— The  Attorney  General  of  the 
United  States  shall  conduct  a  study  on  pos- 
sible measures  to  effectively  prevent  the  di- 
version of  red  phosphorous,  iodine,  hydro- 
chloric gas,  and  other  agents  for  use  in  the 
production  of  methamphetamine.  Nothing  in 
this  section  shall  preclude  the  Attorney  (Gen- 
eral from  taking  any  action  the  Attorney 
General  already  is  authorized  to  take  with 
regard  to  the  regulation  of  listed  chemicals 
under  current  law. 

(b)  Report.— Not  later  than  January  1, 
1998,  the  Attorney  General  shall  submit  a  re- 
port to  the  Congress  of  its  findings  pursuant 
to  the  study  conducted  under  subsection  (a) 
on  the  need  for  and  advisability  of  preven- 
tive measures. 

(c)  Considerations. — In  developing  rec- 
ommendations under  subsection  (b).  the  At- 
torney General  shall  consider— 

(1)  the  use  of  red  phosphorous,  iodine,  hy- 
drochloric gas,  and  other  agents  in  the  ille- 
gal manufacture  of  methamphetamine; 

(2)  the  use  of  red  phosphorous,  iodine,  hy- 
drochloric gas.  and  other  agents  for  legiti- 
mate. legaLl  purposes,  and  the  impact  any 
regulations  may  have  on  these  legitimate 
purposes;  and 

(3)  comments  and  recommendations  from 
law  enforcement,  manufacturers  of  such 
chemicals,  and  the  consumers  of  such  chemi- 
cals for  legitimate,  legal  purposes. 

SEC.  203.  INCREASED  PENALTIES  FOR  MA.NLTAC- 
TURE  A.ND  POSSESSIO.V  OF  EQUIP- 
MENT USED  TO  MAKE  CONTROLLED 
SUBSTANCES. 

(a)  In  General.— Section  403(d)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  843(d))  is 
amended— 

(1)  by  striking  "(d)  Any  person"  and  insert- 
ing "(d)(1)  Except  as  provided  in  paragraph 
(2).  any  person";  and 

(2)  by  adding  at  the  end  the  following 

"(2)  Any  person  who.  with  the  intent  to 
manufacture  or  facilitate  to  manufacture 
methamphetamine,  violates  paragraph  (6)  or 
(7)  of  subsection  (a),  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  more  than  10 
years,  a  fine  of  not  more  than  S30.0C0.  or 
both;  except  that  if  any  person  commits  such 
a  violation  after  one  or  more  prior  convic- 
tions of  that  person — 

"(A)  for  a  violation  of  paragraph  (6)  or  (7) 
of  subsection  (a); 

"(B)  for  a  felony  under  any  other  provision 
of  this  subchapter  or  subchapter  U  of  this 
chapter,  or 

"(C)  under  any  other  law  of  the  United 
States  or  any  State  relating  to  controlled 
substances  or  listed  chemicals, 
has  become  final,  such  person  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  than  20  years,  a  fine  of  not  more  than 
$60,000.  or  both.". 

(b)  SENTENCING  COMMISSION.— The  United 
States  Sentencing  Commission  shall  amend 
the  sentencing  guidelines  to  ensure  that  the 
manufacture  of  methamphetamine  in  viola- 
tion of  section  403(d)(2)  of  the  Controlled 
Substances  Act.  as  added  by  subsection  (a), 
is  treated  as  a  significant  violation. 

SEC.  204.  ADDITION  OF  IODINE  AND  HYDRO- 
CHLORIC GAS  TO  LIST  a 

(a)  In  General.— Section  102(35)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(35))  is 
amended  by  adding  the  end  the  following: 
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"(I)  Iodine. 

••(J)  Hydrochloric  gras 

(b)  LvpoRTATiON  RtQumEMENTS.— Iodine 
shall  not  be  subject  to  the  requirements  for 
listed  chemicals  provided  in  section  1018  of 
the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  971).  ! 

(2)  Effect  of  ExcEPtiON.— The  exception 
made  by  paragraph  (1)  s)iall  not  limit  the  au- 
thority of  the  Attome^  General  to  impose 
the  requirements  for  lasted  chemicals  pro- 
vided in  section  1018  of]  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
971).  I 

SEC    105.    CIVn,    PENALTIES    FOR    FIRMS    THAT 
SUPPLY  PRECLHSOR  CHEMICALS. 

(a)  Offenses.— Sectiob  402(a)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  842(a))  is 
amended— 

(1)  in  paragraph  (9).  br  striking  "or"  after 
the  semicolon: 

(2)  in  paragraph  (10).  t  y  striking  the  period 
and  inserting  ";  or":  and 

(3)  by  adding  at  the  enl  the  following: 
"(11)  to  distribute  a  l4boratory  supply  to  a 

person  who  uses,  or  atltempts  to  use.  that 
laboratory  supply  to  manufacture  a  con- 
trolled substance  or  a  liiited  chemical,  in  vio- 
lation of  this  title  or  title  HI.  with  reckless 
disregard  for  the  illegal  uses  to  which  such  a 
laboratory  supply  will  b  s  put. 
As  used  in  paragraph  (11).  the  term  'labora- 
tory supply'  means  a  lilted  chemical  or  any 
chemical,  substance,  oi  item,  on  a  special 
surveillance  list  published  by  the  Attorney 
General,  which  contains  chemicals,  products, 
materials,  or  equipmen;  used  in  the  manu- 
facture of  controlled  substances  and  listed 
chemicals.  For  purposes  of  paragraph  (11). 
there  is  a  rebuttable  presumption  of  reckless 
disregard  at  trial  if  a  firm  distributes  or  con- 
tinues to  distribute  a  laboratory  supply  to  a 
customer  where  the  AUtomey  General  has 
previously  notified,  at  least  two  weeks  be- 
fore the  transaction(s),  the  firm  that  a  lab- 
oratory supply  sold  by  tte  firm,  or  any  other 
person  or  firm,  has  beqn  used  by  that  cus- 
tomer, or  distributed  further  by  that  cus- 
tomer, for  the  unlawfu  production  of  con- 
trolled substances  or  listed  chemicals." 

(b)  Civil  Penalty.— Sdctlon  402(c)(2)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
842(c)(2))  is  amended  by  adding  at  the  end  the 
following: 

"(C)  In  addition  to  ths  penalties  set  forth 
elsewhere  in  this  title  cr  title  HI.  any  busi- 
ness that  violates  parigraph  (11)  of  sub- 
section (a)  shall,  with  respect  to  the  first 
such  violation,  be  subje;t  to  a  civil  penalty 
of  not  more  than  J250.CD0.  but  shall  not  be 
subject  to  criminal  peni.lties  under  this  sec- 
tion, and  shall,  for  any  iiucceeding  violation, 
be  subject  to  a  civil  fine  of  not  more  than 
$250,000  or  double  the  laat  previously  imposed 
penalty,  whichever  is  grtiater.". 

SEC.  206.  INJUNCTIVE  RELSF. 

(a)    Ten-Year    iNjuifcTioN    Major    Of- 
of    the    Controlled 
1  841(f))  is  amended 


exportation. 


Other    Of- 
the  Controlled  Sub- 


FENSES.— Section  401(0 
Substances  Act  (21  U.S 
by- 

(1)  Inserting  "manufabture 
after  "distribution,":  an  1 

(2)  striking  "regulated 
(b)    Ten-Year    Injunction 

FENSES.— Section  403  of 

stances  Act  (21  U.S.C.  84t)  is  amended— 

(1)  in  subsection  (e).  bj 

(A)  inserting  "manufacture,  exportation, 
after  "distribution.";  an  1 

(B)  striking  "regulatec  ";  and 

(2)  by  adding  at  the  en:  I  the  following 
"(0  Injunctions.— <l) 

penalty  provided  in  thii  section,  the  Attor 
ney  General  is  authorised  to  commence  a 


civil  action  for  appropriate  declaratory  or 
injunctive  relief  relating  to  violations  of  this 
section  or  section  402. 

"(2)  Any  action  under  this  subsection  may 
be  brought  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  defend- 
ant is  located  or  resides  or  is  doing  business. 

"(3)  Any  order  or  judgment  issued  by  the 
court  pursuant  to  this  subsection  shall  be 
tailored  to  restrain  violations  of  this  section 
or  section  402. 

"(4)  The  court  shall  proceed  as  soon  as 
practicable  to  the  hearing  and  determination 
of  such  an  action.  An  action  under  this  sub- 
section is  governed  by  the  Federal  Rules  of 
Civil  Procedure  except  that,  if  an  indictment 
has  been  returned  against  the  respondent, 
discovery  is  governed  by  the  Federal  Rules  of 
Criminal  Procedure.". 

SEC  207.  RESmvnON  FOR  CLEANUP  OF  CLAN- 
DESTINE LABORATORY  SITES. 

Section  413  of  the  Controlled  Substances 
Act  (21  U.S.C.  853)  is  amended  by  adding  at 
the  end  the  following: 

"(q)  The  court,  when  sentencing  a  defend- 
ant convicted  of  an  offense  under  this  title 
or  title  m  involving  the  manufacture  of 
methamphetamine.  may— 

"(1)  order  restitution  as  provided  in  sec- 
tions 3612  and  3664  of  title  18.  United  States 
Code; 

"(2)  order  the  defendant  to  reimburse  the 
United  States  for  the  costs  incurred  by  the 
United  States  for  the  cleanup  associated 
with  the  manufacture  of  methamphetamine 
by  the  defendant;  and 

"(3)  order  restitution  to  any  person  injured 
as  a  result  of  the  offense  as  provided  in  sec- 
tion 3663  of  title  18.  United  States  Code.". 

SEC.  208.  RECORD  RETENTION. 

Section  310(a)(1)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  830(aXl))  is  amended 
by  striking  the  dash  after  "transaction"  and 
subparagraphs  (A)  and  (B)  and  inserting  "for 
two  years  after  the  date  of  the  transaction.". 

SEC  209.  TECHNICAL  AMENDMENTS. 

Section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)  is  amended— 

(1)  in  paragraph  (34),  by  amending  subpara- 
graphs (P),  (S).  and  (U)  to  read  as  follows: 

"(P)  Iso  safrole. 

"(S)  N-Methylephedrine. 

"(U)  Hydriodic  acid.";  and 

(2)  in  paragraph  (35).  by  amending  subpara- 
graph (G)  to  read  as  follows: 

"(G)  2-Butanone  (or  Methyl  Ethyl  Ke- 
tone).". 

TITLE  ni— INCREASED  PENALTIES  FOR 
TRAFFICKING  AND  MANUFACTURE  OF 
METHAMPHETAMINE  AND  PRECURSORS 

SEC.  301.  TRAFFICKING  IN  METHAMPHETAMINE 
PENALTY  INCREASES. 

(a)  CONTROLLED  SUBSTANCES  ACT.— 

(1 )  Large  amounts.— Section 
401(b)(l)(A)(viji)  of  the  Controlled  Substances 
Act  (21  U.S.C.  841(b)(l)(A)(viii))  is  amended 
by- 

(A)  striking  "100  grams  or  more  of  meth- 
amphetamine." and  inserting  "50  grams  or 
more  of  methamphetamine.";  and 

(B)  striking  "1  kilogram  or  more  of  a  mix- 
ture or  substance  containing  a  detectable 
amount  of  methamphetamine"  and  inserting 
"500  grams  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of 
methamphetamine". 

(2)  Smaller  amounts.— Section 
401(b)(l)(BXviii)  of  the  Controlled  Substances 
Act  (21  U.S.C.  841(b)(l)(B){vlii))  is  amended 
by- 

(A)  striking  "10  grams  or  more  of  meth- 
amphetamine." and  inserting  "5  grams  or 
more  of  methamphetamine.";  and 


(B)  striking  "100  grams  or  more  of  a  mix- 
ture or  substance  containing  a  detectable 
amount  of  methamphetamine"  and  inserting 
"50  grams  or  more  of  a  mixture  or  substance 
containing  a  detectable  amount  of  meth- 
amphetamine". 

(b)  Import  and  Export  act.— 

(1)  Large  amounts.— Section  l0l0(bKl)(H) 
of  the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  960(bKl)(H))  is  amended 
by- 

(A)  striking  "100  grams  or  more  of  meth- 
ajnphetamine."  and  inserting  "50  grams  or 
more  of  methamphetamine,";  and 

(B)  striking  "1  kilogram  or  more  of  a  mix- 
ture or  substance  containing  a  detectable 
amount  of  methamphetamine"  and  inserting 
"500  grams  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of 
methamphetamine". 

(2)  Smaller  a.mounts.— Section 
1010(b)(2)(H)  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  960(b)(2)(H)) 
is  amended  by— 

(A)  striking  "10  grams  or  more  of  meth- 
amphetamine," and  inserting  "5  grams  or 
more  of  methamphetamine.";  and 

(B)  striking  "100  grams  or  more  of  a  mix- 
ture or  substance  containing  a  detectable 
amount  of  methamphetamine"  and  inserting 
"50  grams  or  more  of  a  mixture  or  substance 
containing  a  detectable  amount  of  meth- 
amphetamine". 

SEC.  302.  PENALTY  INCREASES  FOR  TRAFFICK- 
ING IN  USTED  CHEHICAL& 

(a)  Controlled  Substances  Act.— Section 
401(d)  of  the  Controlled  Substances  Act  (21 
U.S.C.  841(d))  is  amended  by  striking  the  pe- 
riod and  inserting  the  following:  "or.  with 
respect  to  a  violation  of  paragraph  (1)  or  (2) 
of  this  subsection  involving  a  list  I  chemical, 
if  the  government  proves  the  quantity  of 
controlled  substance  that  could  reasonably 
have  been  manufactured  in  a  clandestine  set- 
ting using  the  quantity  of  list  I  chemicals 
possessed  or  distributed,  the  penalty  cor- 
responding to  the  quantity  of  controlled  sub- 
stance that  could  have  been  produced  under 
subsection  (b).". 

(b)  Controlled  Substance  Import  and  Ex- 
port act.— Section  1010(d)  of  the  Controlled 
Substance  Import  and  Export  Act  (21  U.S.C. 
960(d))  is  amended  by  striking  the  period  and 
inserting  the  following:  ".  or.  with  respect  to 
an  importation  violation  of  paragraph  (1)  or 
(3)  of  this  subsection  involving  a  list  I  chem- 
ical, if  the  government  proves  the  quantity 
of  controlled  substance  that  could  reason- 
ably have  been  manufactured  in  a  clandes- 
tine setting  using  the  quantity  of  list  I 
chemicals  imported,  the  penalty  correspond- 
ing to  the  quantity  of  controlled  substance 
that  could  have  been  produced  under  title 
n.". 

(c)  Determination  of  Quantity .— 

(1)  In  general.— For  the  purposes  of  this 
section  and  the  amendments  made  by  this 
section,  the  quantity  of  controlled  substance 
that  could  reasonably  have  been  provided 
shall  be  determined  by  using  a  table  of  man- 
ufacturing conversion  ratios  for  list  I  chemi- 
cals. 

(2)  Table.— The  table  shall  be— 

(1)  established  by  the  United  States  Sen- 
tencing Commission  based  on  scientific,  law 
enforcement,  and  other  data  the  Sentencing 
Commission  deems  appropriate;  and 

(2)  disi)OSitive  of  this  issue. 

SEC  303.  ENHANCED  PENALTY  FOR  DANGEROUS 
HANDLING  OF  CONTROLLED  SUB- 
STANCES; A.MENDMENT  OF  SEN- 
TENCING GUIDELINE& 

(a)  In  General.— Pursuant  to  its  authority 
under  section  994  of  title  28.  United  States 
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Code,  the  United  States  Sentencing  Commis- 
sion shall  determine  whether  the  Sentencing 
Guidelines  adequately  punish  the  offenses 
described  in  subsection  (b)  and.  if  not,  pro- 
mulgate guidelines  or  amend  existing  guide- 
lines to  provide  an  appropriate  enhancement 
of  the  punishment  for  a  defendant  convicted 
of  such  an  offense. 

(b)  Offense.— The  offense  referred  to  in 
subsection  (a)  is  a  violation  of  section  401(d), 
401(g)(1).  403(a)(6),  or  403(a)(7)  of  The  Con- 
trolled Substances  Act  (21  U.S.C.  841(d). 
841(g)(1).  843(a)(6).  and  843(a)(7)).  in  cases  in 
which  in  the  conmiission  of  the  offense  the 
defendant  violated— 

(1)  subsection  (d)  or  (e)  of  section  3006  of 
the  Solid  Waste  Disposal  Act  (relating  to 
handling  hazardous  waste  in  a  manner  incon- 
sistent with  Federal  or  applicable  State 
law); 

(2)  section  103(b)  of  the  Comprehensive  En- 
vironmental Response.  Compensation  and  Li- 
ability Act  (relating  to  failure  to  notify  as  to 
the  release  of  a  reportable  quantity  of  a  haz- 
ardous substance  into  the  environment); 

(3)  section  301(a),  307(d),  309(c)(2),  309(c)(3), 
311(b)(3),  or  311(b)(5)  of  the  Federal  Water 
Pollution  Control  Act  (relating  to  the  unlaw- 
ful discharge  of  pollutants  or  hazardous  sub- 
stances, the  operation  of  a  source  in  viola- 
tion of  a  pretreatment  standard,  and  the  fail- 
ure to  notify  as  to  the  release  of  a  reportable 
quantity  of  a  hazardous  substance  into  the 
water);  or 

(4)  section  5124  of  title  49.  United  States 
Code  (relating  to  violations  of  laws  and  regu- 
lations enforced  by  the  Department  of  Trans- 
portation with  respect  to  the  transportation 
of  hazardous  material). 

TITLE  IV— LEGAL  MANUFACTURE,  DIS- 
TRIBUTION, AND  SALE  OF  PRECURSOR 
CHEMICALS 

SEC  ML  DIVERSION  OF  CERTAIN  PRECURSOR 
CHEMICALS. 

(a)  In  General.— Section  102(39)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(39))  is 
amended — 

(1)  in  subparagraph  (A)(iv)(I)(aa).  by  strik- 
ing "as"  through  the  semicolon  and  insert- 
ing ".  pseudoephedrine  or  its  salts,  optical 
isomers,  or  salts  of  optical  isomers,  or  phen- 
ylpropanolamine or  its  salts,  optical  iso- 
mers, or  salts  of  optical  isomers  unless  oth- 
erwise provided  by  regulation  of  the  Attor- 
ney General  issued  pursuant  to  section  204(e) 
of  this  title;";  and 

(2)  in  subparagraph  (A)(iv)(II),  by  inserting 
".  pseudoephedrine.  phenylpropanolamine," 
after  "ephedrine". 

(b)  LEcrriMATE  Retailers.— Section  102  of 
the  Controlled  Substances  Act  (21  U.S.C.  802) 
is  amended— 

(1)  in  paragraph  (39)(A)(iv)(I)(aa).  by  adding 
before  the  semicolon  the  following:  ",  except 
that  any  sale  of  ordinary  over-the-counter 
pseudoephedrine  or  phenylpropanolamine 
products  by  retail  distributors  shall  not  be  a 
regulated  transaction  (except  as  provided  in 
section  401(d)  of  the  Comprehensive  Meth- 
amphetamine Control  Act  of  1996)"; 

(2)  in  paragraph  (39)(A)(iv)(n),  by  adding 
before  the  semicolon  the  following:  ",  except 
that  any  sale  of  products  containing 
pseudoephedrine  or  phenylpropanolamine, 
other  than  ordinary  over-the-counter 
pseudoephedrine  or  phenylpropanolamine 
products,  by  retail  distributors  shall  not  be  a 
regulated  transaction  if  the  distributor's 
sales  are  limited  to  less  than  the  threshold 
quantity  of  24  grams  of  pseudoephedrine  or 
24  grams  of  phenylpropanolamine  in  each 
single  transaction": 

(3)  by  redesignating  paragraph  (43)  relating 
to  felony  drug  abuse  as  paragraph  (44);  and 


(4)  by  adding  at  the  end  the  following: 

"(45)  The  term  'ordinary  over-the-counter 
pseudoephedrine  or  phenylpropanolamine 
product'  means  any  product  containing 
pseudoephedrine  or  phenylpropanolamine 
that  is — 

"(A)  regrulated  pursuant  to  this  title;  and 

"(B)(i)  except  for  liquids,  sold  in  package 
sizes  of  not  more  than  3.0  grams  of 
pseudoephedrine  base  or  3.0  grams  of  phenyl- 
propanolamine base,  and  that  is  packaged  in 
blister  packs,  each  blister  containing  not 
more  than  two  dosage  units,  or  where  the  use 
of  blister  packs  is  technically  infeasible. 
that  is  packaged  in  unit  dose  packets  or 
pouches;  and 

"(ii)  for  liquids,  sold  in  package  sizes  of 
not  more  than  3.0  grams  of  pseudoephedrine 
base  or  3.0  grams  of  phenylpropanolamine 
base. 

"(46)(A)  The  term  'retail  distributor' 
means — 

"(i)  with  respect  to  an  entity  that  is  a  gro- 
cery store,  general  merchandise  store,  or 
drug  store,  a  distributor  whose  activities  re- 
lating to  pseudoephedrine  or  phenyl- 
propanolamine products  are  limited  almost 
exclusively  to  sales,  both  in  number  of  sales 
and  volume  of  sales,  directly  to  walk-in  cus- 
tomers; and 

"(ii)  with  respect  to  any  other  entity,  a 
distributor  whose  activities  relating  to  ordi- 
nary over-the-counter  pseudoephedrine  or 
phenylpropanolamine  products  are  limited 
primarily  to  sales  directly  to  walk-in  cus- 
tomers for  personal  use. 

"(B)  For  purposes  of  this  paragraph,  sale 
for  personal  use  means  the  sale  of  below- 
threshold  quantities  in  a  single  transaction 
to  an  individual  for  legitimate  medical  use. 

"(C)  For  purposes  of  this  paragraph,  enti- 
ties are  defined  by  reference  to  the  Standard 
Industrial  Classification  (SIC)  code,  as  fol- 
lows: 

"(i)  A  grocery  store  is  an  entity  within  SIC 
code  5411. 

"(ii)  A  general  merchandise  store  is  an  en- 
tity within  SIC  codes  5300  through  5399  and 
5499. 

"(iii)  A  drug  store  is  an  entity  within  SIC 
code  5912.". 

(C)  REINSTATEMENT  OF  LEGAL  DRUG  EXEMP- 
TION.—Section  204  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  814)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(e)    REINSTATEMENT    OF    EXEMPTION    WITH 

RESPECT  TO  Ephedrine.  Pseudoephedrin'e, 
AND  Phenylpropanolamine  Drug  Prod- 
ucts.—The  Attorney  General  shall  by  regu- 
lation reinstate  the  exemption  with  respect 
to  a  particular  ephedrine,  pseudoephedrine. 
or  phenylpropanolamine  drug  product  if  th6 
Attorney  General  determines  that  the  drug 
product  is  manufactured  and  distributed  in  a 
manner  that  prevents  diversion.  In  making 
this  determination  the  Attorney  General 
shall  consider  the  factors  listed  in  subsection 
(d)(2).  Any  regulation  issued  pursuant  to  this 
subsection  may  be  amended  or  revoked  based 
on  the  factors  listed  in  subsection  (d)(4).". 

(d)  Regulation  of  Retail  Sales.— 

(1)  Pseudoephedrine.— 

(A)  Limit.— 

(i)  In  GENERAL.— Not  sooner  than  the  effec- 
tive date  of  this  section  and  subject  to  the 
requirements  of  clause  (ii).  the  Attorney 
General  may  establish  by  regulation  a  sin- 
gle-transaction limit  of  24  grams  of 
pseudoephedrine  base  for  retail  distributors. 
Notwithstanding  any  other  provision  of  law. 
the  single-transaction  threshold  quantity  for 
pseudoephedrine-containing  compounds  may 
not  be  lowered  beyond  that  established  in 
this  paragraph. 


(ii)  Conditions.— In  order  to  establish  a 
single-transaction  limit  of  24  grains  of 
pseudoephedrine  base,  the  Attorney  General 
shall  establish,  following  notice,  comment, 
and  an  informal  hearing  that  since  the  effec- 
tive date  of  this  section  there  are  a  signifi- 
cant number  of  instances  where  ordinary 
over-the-counter  pseudoephedrine  products 
as  established  in  paragraph  (45)  of  section  102 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802  (45)).  as  added  by  this  Act.  sold  by  retail 
distributors  as  established  in  paragraph  (46) 
in  section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802(46)),  are  being  used  as  a 
significant  source  of  precursor  chemicals  for 
illegal  manufacture  of  a  controlled  sub- 
stance in  balk. 

(B)  Violation. — Any  individual  or  business 
that  violates  the  thresholds  established  in 
this  paragraph  shall,  with  respect  to  the  first 
such  violation,  receive  a  warning  letter  from 
the  Attorney  CJeneral  and,  if  a  business,  the 
business  shall  be  required  to  conduct  manda- 
tory education  of  the  sales  employees  of  the 
firm  with  regard  to  the  legal  sales  of 
pseudoephedrine.  For  a  second  violation  oc- 
curring within  2  years  of  the  first  violation, 
the  business  or  individual  shall  be  subject  to 
a  civil  penalty  of  not  more  than  S5.000.  For 
any  subsequent  violation  occurring  within  2 
years  of  the  previous  violation,  the  business 
or  individual  shall  be  subject  to  a  civil  pen- 
alty not  to  exceed  the  amount  of  the  pre- 
vious civil  penalty  plus  S5.000. 

(2)  Phenylpropanolamine.— 

(A)  LiMrr.— 

(i)  In  gen'eral. — Not  sooner  than  the  effec- 
tive date  of  this  section  and  subject  to  the 
requirements  of  clause  (ii),  the  Attorney 
General  may  establish  by  regulation  a  sin- 
gle-transaction limit  of  24  grams  of  phenyl- 
propanolamine base  for  retail  distributors. 
Notwithstanding  any  other  provision  of  law. 
the  single-transaction  threshold  quantity  for 
phenylpropanolamine-containing  compounds 
may  not  be  lowered  beyond  that  established 
in  this  paragraph. 

(ii)  CONDmoNS.— In  order  to  establish  a 
single-transaction  limit  of  24  grams  of  phen- 
ylpropanolamine base,  the  Attorney  General 
shall  establish,  following  notice,  comment, 
and  an  informal  hearing,  that  since  the  effec- 
tive date  of  this  section  there  are  a  signifi- 
cant number  of  instances  where  ordinary 
over-the-counter  phenylpropanolamine  prod- 
ucts as  established  in  paragraph  (45)  of  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802(45)).  as  added  by  this  Act.  sold  by 
retail  distributors  as  established  in  para- 
graph (46)  in  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(46)),  are  being 
used  as  a  significant  source  of  precursor 
chemicals  for  illegal  manufacture  of  a  con- 
trolled substance  in  bulk. 

(B)  Violation.— Any  individual  or  business 
that  violates  the  thresholds  established  in 
this  paragraph  shall,  with  respect  to  the  first 
such  violation,  receive  a  warning  letter  from 
the  Attorney  General  and.  if  a  business,  the 
business  shall  be  required  to  conduct  manda- 
tory education  of  the  sales  employees  of  the 
firm  with  regard  to  the  legal  sales  of 
pseudoephedrine.  For  a  second  violation  oc- 
curring within  2  years  of  the  first  violation, 
the  business  or  individual  shall  be  subject  to 
a  civil  penalty  of  not  more  than  S5.000.  For 
any  subsequent  violation  occurring  within  2 
years  of  the  previous  violation,  the  business 
or  individual  shall  be  subject  to  a  civil  pen- 
alty not  to  exceed  the  amount  of  the  pre- 
vious civil  penalty  plus  S5.000. 

(3)  Definition  of  business.— For  purposes 
of  this  subsection,  the  term  "business" 
means  the  entity  that  makes  the  direct  sale 
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and  do«s  not  include  tiie  parent  company  of 
a  business  not  involved  in  a  direct  sale  regu- 
lated by  tbls  subsectlor . 

(4)  Judicial  review.- -Any  regulation  pro- 
mulgated by  the  Attorney  General  under 
this  section  shall  be  subject  to  judicial  re- 
view pursuant  to  secliion  507  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  8T7). 

(e)  Effect  on  Thr4sholds.— Nothing  in 
the  amendments  made  i  by  subsection  (b)  or 
the  provisions  of  subsection  (d)  shall  affect 
the  authority  of  the  Attorney  General  to 
modify  thresholds  (including  cumulative 
thresholds)  for  retail  distributors  for  prod- 
ucts other  than  ordinkry  over-the-counter 
pseudoephedrine  or  phenylpropanolamine 
products  (as  defined  inisection  102(45)  of  the 
Controlled  Substances  Act.  as  added  by  this 
section)  or  for  non-retail  distributors,  im- 
porters, or  exporters.     ] 

(f)  Effective  Date  of  Tms  Section.— Not- 
withstanding any  other  provision  of  this  Act, 
this  section  shall  not  amily  to  the  sale  of  any 
over-the-counter  pseudoephedrine  or  phenyl- 
propanolamine product^  initially  introduced 
into  interstate  commeflce  prior  to  9  months 
after  the  date  of  enactnjent  of  this  Act. 

SEC  MX.  MAIL  ORDER  RESTRICTIONS. 

Section  310(b)  of  the  (Controlled  Substances 
Act  (21  U.S.C.  830(b))  is  fended  by  adding  at 
the  end  the  following:    ; 

"(3)  MAO,  ORDER  REPORTING.— <A)  Each  reg- 
ulated person  who  engages  in  a  transaction 
with  a  nonregulated  pei^n  which — 

■•(1)  involves  ephedritie.  pseudoephedrine. 
or  phenylpropanolamine  (including  drug 
products  containing  the^  chemicals);  and 

"(ii)  uses  or  attempts  to  use  the  Postal 
Service  or  any  private  or  commercial  car- 
rier; 


shall,  on  a  monthly  basis,  submit  a  report  of 
each  such  transaction  conducted  during  the 
previous  month  to  the  Attorney  General  in 
such  form,  containing  s  ich  data,  and  at  such 
times  as  the  Attorney  General  shall  estab- 
lish by  regulation. 

'•(B)  The  data  requii'ed  for  such  reports 
shall  include — 

"(i)  the  name  of  the  purchaser; 

"(il)  the  quantity  an  1  form  of  the  ephed- 
rine,  pseudoephedrine,  lor  phenylpropanola- 
mine purchased;  and      | 

"(iii)  the  address  to  which  such  ephedrine. 
pseudoephedrine,  or  bhenylpropanolamine 
was  sent.".  ] 

TITLE  V— EDUCATION  AND  RESEARCH 

SEC.     501.     INTERAGENCI^    METHAMPHETAMINE 
TASK  FORCE.  ] 

(a)  EsTABUSHME-vr.— '|Tiere  is  established  a 
•'Methamphetamine  Interagency  Task 
Force"  (referred  to  as  t  tie  "interagency  task 
force")  which  shall  coisist  of  the  following 
members: 

(1)  The  Attorney  Ge;ieral 
who  shall  serve  as  chair 

(2)  2  representatives  s  sleeted  by  the  Attor 
ney  General. 

(3)  The  Secretary  of 
ignee. 

(4)  The   Secretary  of 
Services  or  a  designee. 

(5)  2  representatives  of  State  and  local  law 
enforcement  and  regulatory  agencies,  to  be 
selected  by  the  Attorney  General 

(6)  2  representatives 
retary  of  Health  and  Huinan  Services 

(7)  5  nongovemmeni  al  experts  in  drug 
abuse  prevention  and  treatment  to  be  se- 
lected by  the  Attorney  (teneral. 

(b)  RESPONsrBnJTiES  .—The  interagency 
task  force  shall  be  responsible  for  designing, 
implementing,  and  evaliiating  the  education 
and  prevention  and  treatment  practices  and 


or  a  designee. 


Ekiucation  or  a  des- 


Health  and  Human 


selected  by  the  Sec- 


strategies  of  the  Federal  Government  with 
respect  to  methamphetamine  and  other  syn- 
thetic stimulants. 

(c)  Meetings.— The  Interagency  task  force 
shall  meet  at  least  once  every  6  months. 

(d)  FUNDING. — The  administrative  expenses 
of  the  interagency  task  force  shall  be  paid 
out  of  existing  Department  of  Justice  appro- 
priations. 

(e)  FACA.— The  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App.  2)  shall  apply  to  the 
interagency  task  force. 

(f)  Termination.— The  interagency  task 
force  shall  terminate  4  years  after  the  date 
of  enactment  of  this  Act. 

SEC.  502.  PUBUC  HEALTH  MONITORING. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  develop  a  public  health  monitoring 
program  to  monitor  methamphetamine 
abuse  in  the  United  States.  The  program 
shall  include  the  collection  and  dissemina- 
tion of  data  related  to  methamphetamine 
abuse  which  can  be  used  by  public  health  of- 
ficials in  policy  development. 

SEC.    503.    PUBLIC-PRIVATE    EDUCATION    PRO- 
GRAM. 

(a)  ADVISORY  Panel.— The  Attorney  Gen- 
eral shall  establish  an  advisory  panel  con- 
sisting of  an  appropriate  number  of  rep- 
resentatives from  Federal,  State,  and  local 
law  enforcement  and  regulatory  agencies 
with  experience  in  investigating  and  pros- 
ecuting illegal  transactions  of  precursor 
chemicals.  The  Attorney  General  shall  con- 
vene the  panel  as  often  as  necessary  to  de- 
velop and  coordinate  educational  programs 
for  wholesale  and  retail  distributors  of  pre- 
cursor chemicals  and  supplies. 

(b)  Continuation  of  Current  Efforts. — 
The  Attorney  General  shall  continue  to — 

(1)  maintain  an  active  program  of  seminars 
and  training  to  educate  wholesale  and  retail 
distributors  of  precursor  chemicals  and  sup- 
plies regarding  the  identification  of  sus- 
picious transactions  and  their  responsibility 
to  report  such  transactions;  and 

(2)  provide  assistance  to  State  and  local 
law  enforcement  and  regulatory  agencies  to 
facilitate  the  establishment  and  mainte- 
nance of  educational  programs  for  distribu- 
tors of  precursor  chemicals  and  supplies. 

SEC.  504.  SUSPiaOUS  ORDERS  TASK  FORCE. 

(a)  In  General.— The  Attorney  (^neral 
shall  establish  a  "Suspicious  Orders  Task 
Force"  (the  "Task  Force")  which  shall  con- 
sist of— 

(1)  appropriate  personnel  ftom  the  Drug 
Enforcement  Administration  (the  "DEA") 
and  other  Federal.  State,  and  local  law  en- 
forcement and  regulatory  agencies  with  the 
experience  in  investigating  and  prosecuting 
illegal  transactions  of  listed  chemicals  and 
supplies;  and 

(2)  representatives  from  the  chemical  and 
pharmaceutical  industry. 

(b)  RESPONsiBiLrnES.— The  Task  Force 
shall  be  responsible  for  developing  proposals 
to  define  suspicious  orders  of  listed  chemi- 
cals, and  particularly  to  develop  quantifiable 
parameters  which  can  be  used  by  registrants 
in  determining  if  an  order  is  a  suspicious 
order  which  must  be  reported  to  DEA.  The 
quantifiable  parameters  to  be  addressed  will 
include  frequency  of  orders,  deviations  from 
prior  orders,  and  size  of  orders.  The  Task 
Force  shall  also  recommend  provisions  as  to 
what  types  of  payment  practices  or  unusual 
business  practices  shall  constitute  prima 
facie  suspicious  orders.  In  evaluating  the 
proposals,  the  Task  Force  shall  consider  ef- 
fectiveness, cost  and  feasibility  for  industry 
and  government,  an  other  relevant  factors. 

(c)  MEETINGS.— The  Task  Force  shall  meet 
at  least  two  times  per  year  and  at  such  other 
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times  as  may  be  determined  necessary  by  the 
Task  Force. 

(d)  Report.— The  Task  Force  shall  present 
a  report  to  the  Attorney  General  on  its  pro- 
posals with  regard  to  suspicious  orders  and 
the  electronic  reporting  of  suspicious  orders 
within  one  year  of  the  date  of  enactment  of 
this  Act.  Copies  of  the  report  shall  be  for- 
warded to  the  Committees  of  the  Senate  and 
House  of  Representatives  having  jurisdiction 
over  the  regulation  of  listed  chemical  and 
controlled  substances. 

(e)  Funding. — The  administrative  expenses 
of  the  Task  Force  shall  be  i>aid  out  of  exist- 
ing Department  of  Justice  funds. 

(f)  FACA.— The  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App.  2)  shall  apply  to  the 
Task  Force. 

(g)  Termination.— The  Task  Force  shall 
terminate  upon  presentation  of  its  report  to 
the  Attorney  General,  or  two  years  after  the 
date  of  enactment  of  this  Act.  whichever  is 
sooner. 

Mr.  BroEN.  Mr.  President,  the  story 
of  our  failure  to  foresee — and  prevent — 
the  crack  cocaine  epidemic  is  one  of 
the  most  significant  public  policy  mis- 
takes in  modem  history.  Although 
warning  signs  of  an  outbreak  flared 
over  several  years,  few  took  action 
until  it  was  too  late. 

We  now  face  similar  warning  signs 
with  another  drug — methamphetamine. 
Without  swift  action  now,  history  may 
repeat  itself. 

So  today.  Senator  Hatch  and  I,  along 
with  Senators  FEINSTEIN,  Spectter, 
Harkin,  Wyden,  D'Amato,  and  DeWine 
are  introducing  legislation  to  address 
this  new  emerging  drug  epidemic  be- 
fore it  is  too  late. 

Within  the  past  few  years  the  produc- 
tion and  use  of  methamphetamine  have 
risen  dramatically.  Newspaper  and 
media  reports  over  the  past  few  months 
have  highlighted  these  increases.  I 
have  been  tracking  this  development 
and  pushing  legislation  to  increase 
Federal  penalties  and  strengthen  Fed- 
eral laws  against  methamphetamine 
production,  trafficking,  and  use  since 
1990. 

And  what  I  and  others  have  found  is 
alarming:  From  1991  to  1994  meth- 
amphetamine-related  emergency  room 
episodes  increased  256  percent — the  in- 
crease from  1993  to  1994  alone  was  75 
percent — with  more  than  17.(X)0  people 
overdosing  and  being  brought  to  the 
emergency  room  because  of  meth- 
amphetamine. A  survey  of  high  school 
seniors,  which  only  measures  the  use  of 
"ice" — a  fraction  of  the  methamphet- 
amine market — found  that  in  1995  86,000 
12th  graders  had  used  "ice"  in  the  past 
year,  39,000  had  used  it  in  the  past 
month,  and  3,600  reported  using  'ice" 
daily.  This  same  survey  found  that 
only  54  percent  of  high  school  seniors 
perceived  great  risk  in  trjring  "ice" — 
down  from  62  percent  in  1990.  And  27 
percent  of  these  children  said  it  would 
be  easy  for  them  to  get  "ice"  if  they 
wanted  it. 

The  cause  for  concern  over  a  meth- 
amphetamine epidemic  is  further 
fueled  by  drug-related  violence — again 
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something  we  saw  during  the  crack 
era — that  we  can  expect  to  flourish 
with  methamphetamine  as  well.  Put- 
ting the  problem  in  perspective,  drug 
experts  claim  that  "ice  surpasses  PCP 
in  inducing  violent  behavior." 

In  addition  to  the  violence — both  ran- 
dom and  irrational — associated  with 
methamphetamine  users,  there  is  also 
the  enormous  problem  of  violence 
among  methamphetamine  traffickers 
and  the  environmental  and  life-threat- 
ening conditions  endemic  in  the  clan- 
destine labs  where  methamphetamine 
is  produced. 

The  bill  we  are  now  introducing  ad- 
dresses all  of  the  dangers  of  meth- 
amphetamine and  takes  bold  actions  to 
stop  this  potential  epidemic  in  its 
tracks.  The  Hatch-Biden  methamphet- 
amine enforcement  bill  will  take  six 
major  steps  toward  cracking  down  on 
methamphetamine  production,  traf- 
ficking, and  use,  particularly  use  by 
the  most  vulnerable  population  threat- 
ened by  this  drug — our  young  people. 

First  and  foremost,  we  increase  pen- 
alties for  possessing  and  trafficking  in 
methamphetamine. 

Second,  we  crack  down  on  meth- 
amphetamine producers  and  traffickers 
by  increasing  the  penalties  for  the  il- 
licit possession  and  trafficking  of  the 
precursor  chemicals  and  equipment 
used  to  manufacture  methamphet- 
amine. 

Third,  we  increase  the  reporting  re- 
quirements and  restrictions  on  the  le- 
gitimate sales  of  products  containing 
these  precursor  chemicals  in  order  to 
prevent  their  diversion,  and  we  impose 
even  greater  requirements  on  all  firms 
which  sell  these  products  by  mail.  This 
includes  the  use  of  civil  penalties  and 
injunctions  to  stop  legitimate  firms 
from  recklessly  providing  precursor 
chemicals  to  methamphetamine  manu- 
facturers. 

Fourth,  we  address  the  international 
nature  of  methamphetamine  manufac- 
ture and  trafficking  by  coordinating 
international  enforcement  efforts  and 
strengthening  provisions  against  the  il- 
legal importation  of  methamphetamine 
and  precursor  chemicals. 

Fifth,  we  ensure  that  methamphet- 
amine manufacturers  who  endanger  the 
life  on  any  individual  or  endanger  the 
environment  while  making  meth- 
amphetamine will  receive  enhanced 
prison  sentences. 

Finally,  we  require  Federal,  State 
and  local  law  enforcement  and  public 
health  officials  to  stay  ahead  of  any 
potential  growth  in  the  methamphet- 
amine epidemic  by  creating  national 
working  groups  on  the  protecting  the 
public  from  the  dangers  of  meth- 
amphetamine production,  trafficking, 
and  abuse. 

The  Hatch-Biden  bill  addresses  all  of 
the  needs  with  a  fair  balance  between 
the  needs  of  manufacturers  and  con- 
sumers of  legitimate  products  which 
contain    methamphetamine    precursor 


chemicals  and  the  need  to  protect  the 
public  by  instituting  harsh  penalties 
for  any  and  all  methamphetamine-re- 
lated  activities. 

This  legislation  is  the  crucial,  com- 
prehensive tool  we  need  to  stay  ahead 
of  the  methamphetamine  epidemic  and 
to  avoid  the  mistakes  made  during  the 
early  stages  of  the  crack-cocaine  explo- 
sion. 

I  want  to  thank  Senator  Hatch  and 
my  other  colleagues  who  share  my  de- 
sire to  move  now  on  the  problem  of 
methamphetamine.  I  also  want  to 
thank  the  Clinton  administration, 
which  also  was  determined  to  act  now 
on  this  issue  and  worked  with  us  in  de- 
veloping several  of  the  provisions  in 
this  bill. 

I  urge  all  my  colleagues  to  join  us  in 
protecting  our  children  and  our  society 
from  the  devastations  of  methamphet- 
amine by  supporting  this  vital  legisla- 
tion. 

Mr.  WYDEN.  Mr.  President,  I  rise 
today  to  join  my  colleagues.  Senator 
Hatch,  Senator  Biden,  and  others  to 
introduce  the  Comprehensive  Meth- 
amphetamine Control  Act  of  1996. 

Methamphetamine  is  one  of  the  most 
insidious  drugs  to  hit  the  streets  in 
decades.  In  a  few  short  years  in  Oregon, 
methamphetamine  has  become  the  sec- 
ond most  frequently  detected  drug  in 
workplace  drug  testing  and  in  motor 
vehicle  driver  drug  checks.  This  drug 
has  become  not  only  a  scourge  on  Or- 
egon's streets,  increasing  crime  and 
creating  toxic  environmental  hazards 
in  the  labs  where  it  is  produced,  but 
has  repercussions  throughout  the  so- 
cial services  system  as  well.  Foster 
care  caseloads  have  increased  because 
of  the  meth  epidemic,  and  drtig  treat- 
ment centers  are  struggling  with  rising 
numbers  of  people  needing  help  to  es- 
cape the  effects  of  this  highly  addictive 
and  damaging  drug. 

According  to  Sheriff  Robert  Kennedy, 
who  serves  the  State  in  Jackson  Coun- 
ty in  southwestern  Oregon,  meth- 
amphetamine arrests  in  his  county 
have  increaised  1,100  percent  in  the  past 
5  years.  This  drug  has  become  an  urban 
and  rural  problem,  and  is  being  abused 
across  the  economic  and  social  spec- 
trum. Statewide,  the  Oregon  Narcotics 
Enforcement  Association  and  others 
have  joined  together  to  fight  the  public 
safety  and  health  problems  associated 
with  methamphetamine. 

From  the  problems  associated  with 
cleaning  up  labs,  to  stopping  the  influx 
of  Mexican-manufactured  methamphet- 
amine from  coming  into  Oregon,  law 
enforcement  officials  across  the  State 
have  told  me  that  meth  is  quickly  be- 
coming a  major  problem  demanding 
high  priority. 

That  is  why  I  am  pleased  today  to 
join  in  the  effort  to  help  the  country's 
law  enforcement  officers  fight  the 
methamphetamine  epidemic.  The  Com- 
prehensive Methamphetamine  Control 
Act  takes  on  the  battle  against  the 
drug  on  a  number  of  fronts. 


To  combat  the  precursor  drugs  manu- 
factured across  the  border  in  Mexico, 
this  legislation  includes  a  long-arm 
provision  that  allows  the  United  States 
to  prosecute  people  who  manufacture 
methamphetamine  precursor  chemi- 
cals, with  an  intent  to  import  them 
into  our  country. 

Here  at  home,  the  bill  significantly 
increases  penalties  for  illegal  traffick- 
ing in  methamphetamine.  Penalties  for 
methamphetamine  trafficking  have 
been  too  low  for  too  long.  This  bill  will 
make  drug  dealers  think  twice  by  mak- 
ing penalties  for  dealing  methamphet- 
amine comparable  to  those  for  crack 
cocaine. 

The  legislation  also  cracks  dovim  on 
trafficking  in  the  precursor  chemicals 
used  to  produce  methamphetamine,  in- 
creasing penalties  and  allowing  law  en- 
forcement increased  flexibility  to  ob- 
tain injunctions  to  stop  the  production 
and  sale  of  precursor  chemicals  when 
an  individual  or  company  knowingly 
sells  these  chemicals  to  methamphet- 
amine dealers. 

Finally,  the  act  addresses  the  prob- 
lem that  many  methamphetamine  pro- 
ducers use  legal,  over-the-counter 
drugs,  containing  precursor  chemicals, 
to  manufacture  methamphetamine. 
The  bill  will  confi-ont  this  in  a  direct 
way  by  limiting  bulk  quantities  of 
these  drugs  that  can  be  sold  over  the 
counter  and,  at  the  same  time,  creat- 
ing a  safe  harbor  for  retailers  so  small- 
er quantities  of  the  drugs  can  be  sold 
to  consumers  who  need  unimpeded  ac- 
cess to  these  helpful  and  commonly 
used  products. 

According  to  the  Drug  Enforcement 
Agency,  every  4  hours,  an  illicit  lab 
can  produce  a  quarter  pound  of  meth- 
amphetamine that  sells  for  S2,000. 
These  labs  can  be  set  up  anywhere — in 
cars,  hotel  rooms,  and  abandoned 
buildings.  Their  byproducts  pollute  the 
area  of  the  lab  with  carcinogenic  tox- 
ins and,  often  times,  these  dangerous 
chemicals  are  dumped  by  the  side  of 
the  road,  in  waterways  or  in  other  pub- 
lic areas. 

It  is  time  for  Congress  to  join  in  the 
fight  against  this  drug  that  pollutes 
our  communities,  drives  crime  and  vio- 
lence, and  floods  our  social  services 
systems.  I  am  pleased  to  join  in  this  ef- 
fort, and  I  commend  my  colleagues  for 
their  bipartisan  efforts  and  hard  work 
in  crafting  this  important  piece  of  leg- 
islation. 

Mr.  HARKIN.  Mr.  President,  in  Feb- 
ruary. Iowa  was  featured  on  the  front 
page  of  the  New  York  Times — but  it 
wasn't  the  kind  of  publicity  I  want  to 
see  our  State  receive.  The  article  high- 
lighted a  problem  that  is  exploding 
around  Iowa— the  growing  use  of  the 
drug  methamphetamine,  commonly 
known  as  meth  or  crank. 

There's  no  doubt  that  meth  has  in- 
vaded our  State  with  a  fury.  The  sta- 
tistics tell  the  tragic  story.  More  than 
35   percent   of  new   incarcerations   in 
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Iowa  involve  metA.  Federal  meth- 
amphetamine  investigations  have  dou- 
bled and  meth  arrests  have  more  than 
tripled  over  the  pasti : 
sion  of  Iowa  Narcotics  Enforcement 
has  reported  a  nearly  400-percent  in- 
crease in  meth  seizvJres  in  a  1-year  pe- 
riod. And  in  our  largest  city  of  Des 
Moines,  meth  seizuijes  increased  more 
than  4,000  percent. 

The  number  of  lafcs  producing  meth 
has  also  increased  draLmatically.  And 
many  of  the  traffickers  are  illegal 
aliens  from  Mexico]  presenting  addi- 
tional problems  and  burdens  on  law  en- 
forcement. This  is  especially  challeng- 
ing because  Iowa  cu|Tently  has  no  Im- 
migration and  Natiiralization  Service 
office.  I 

Meth  is  now  termid  Iowa's  "drug  of 
choice."  And  unfortunately,  its  spread 
has  left  no  part  if  our  State  un- 
touched. 

In  a  word,  meth  is  poison.  It  destroys 
lives,  families,  and  communities.  The 
experts  describe  meihamphetamine  as 
a  synthetic  central  nervous  system 
stimulant — the  stroiigest  and  most  in- 
tense of  the  amphitamine  group.  A 
leading  Iowa  doctor  referred  to  meth  as 
the  most  malignarit.  addictive  drug 
known  to  mankind. 

Meth  is  a  killer.[  It  causes  brain, 
heart,  liver,  and  kjldney  damage.  It 
breaks  down  the  inimune  system  and 
often  leads  to  paranoid  psychosis,  vio- 
lent behavior,  and  dekth. 

The  narcotic  is  arimarily  used  by 
young  male  adults.lBut  experts  have 
found  that  a  growina  number  of  women 
and  teens  are  now  turning  to  meth. 

A  majority  of  low^  law  enforcement 
ofTicials  responding  i  to  a  recent  Gov- 
ernor's Alliance  onj  Substance  Abuse 
Survey  ranked  meth  as  the  No.  1  prob- 
lematic drug  in  their  area. 

The  legislation  wte  are  introducing 
today  will  help  Statjes  like  Iowa  fight 
back.  The  Compreheisive  Methamphet- 
amine  Enforcement  Act  of  1996  cracks 
down  on  the  use  aid  manufacture  of 
methamphetamine  liy  increasing  the 
sentencing  scheme  t(  i  be  comparable  to 
crack  cocaine.  It  also  goes  after  the 
precursor  chemicals  and  equipment 
used  to  manufacture  methamphet- 
amine as  well  as  con  ipanies  who  inten- 
tionally sell  chemicals  for  manufacture 
of  meth.  The  bill  also  includes  public 
health  monitoring  ai  d  a  task  force  and 
advisory  panel  for  pu  blic  education. 

This  legislation  will  complement  an- 
other initiative  I  hive  been  working 
on.  I  have  spent  a  lot  of  time  with 
local.  State,  and  Feieral  law  enforce- 
ment officials  in  low  -i  who  tell  me  that 
they  simply  don't  have  the  resources 
necessary  to  adequately  tackle  this 
skyrocketing  new  challenge.  That's 
why  I  am  working  hiird  to  increase  the 
arsenal  in  Iowa's  fight  against  meth 
and  to  help  our  law  e  nf orcement  on  the 
frontlines. 

Several  years  ago,  Congress  created 
the   High   Intensity   Drug   Trafficking 


Area  initiative  to  provide  added  re- 
sources to  highly  affected  areas.  The 
prograjm  has  proven  useful,  but  it  has 
been  limited  to  urban  areas  such  as 
Miami  and  Philadelphia. 

I  believe  that  it's  time  to  apply  this 
model  to  help  Iowa  and  surrounding 
Midwestern  States  to  combat  the  large 
methamphetamine  trafficking  net- 
works, curtail  sale  and  distribution  of 
the  narcotic  and  reduce  related  vio- 
lence. This  would  open  the  door  for  the 
hiring  of  additional  field  investigators, 
chemists,  prosecutors  and  other  law 
enforcement  i)ersonnel  specifically  tar- 
geted to  the  methamphetamine  prob- 
lem. 

I  recently  wrote  to  National  Drug 
Control  Policy  Director,  Gen.  Barry 
McCaffrey,  outlining  just  such  a  plan. 
Because  of  the  urgent  need  I  proposed  a 
$7  million  increase  in  resources  to 
begin  such  an  initiative.  I  will  continue 
to  work  with  Director  McCaffrey  and 
my  colleagues  on  the  appropriations 
committee  to  make  this  a  reality. 

People  in  Iowa  have  worked  hard  to 
cultivate  a  good  quality  of  life.  They 
have  worked  hard  to  make  their  com- 
munities a  place  to  raise  a  family,  a 
safe  place,  a  decent  place,  but  drug 
dealers  are  planting  the  seeds  of  de- 
struction and  are  wreaking  havoc  on 
small  towns  and  noral  communities  all 
over  America. 

We  must  win  back  our  communities 
and  we  must  fight  back.  It's  a  question 
of  priorities  and  the  determination  to 
defend  our  homes  from  a  threat  that  is 
right  down  the  street,  not  halfway 
around  the  world. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  join  my  colleagues  in  intro- 
ducing a  bill  that  will  combat  a  plague 
on  our  citizens  and  communities: 
methamphetamine. 

Methamphetamine  is  an  addictive 
synthetic  drug,  used  by  an  increasing 
number  of  students  and  young  profes- 
sionals. Methamphetamine  abuse  is 
now  the  fourth  cause  of  emergency 
room  visits  in  this  country.  Clearly,  an 
epidemic  has  arisen  in  the  United 
States. 

In  the  early  1990's,  emergency  room 
episodes  caused  by  methamphetamine 
use  rose  350  percent,  while  deaths  near- 
ly tripled,  according  to  the  DEA. 

While  methamphetamine  use  has  in- 
creased dramatically  in  the  Southwest 
and  Midwest  regions  of  this  country, 
officials  have  recognized  a  trend  show- 
ing that  the  methamphetamine  trade  is 
moving  eastward.  The  whole  country  is 
at  risk. 

The  growing  methamphetamine  trade 
demands  immediate  and  tough  action, 
especially  against  the  traffickers  that 
are  selling  this  poison  to  our  children. 
This  bill  is  a  sound  response  to  the 
emerging  epidemic. 

As  methamphetamine  abuse  has  ex- 
perienced a  massive  growth,  the  purity 
of  the  drug  has  increased  to  the  highest 
potency  in  12  years.  And  not  only  has 
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the  methamphetamine  itself  changed 
in  the  past  few  years,  but  so  has  the 
traffickers.  Mexico-based  criminal  or- 
ganizations have  mostly  replaced  the 
outlaw  motorcycle  gangs  who  had  mo- 
nopolized the  methamphetamine  pro- 
duction and  distribution. 

These  Mexican  drug  traffickers  are 
self-sufficient  in  all  aspects  of  the 
methamphetamine  production  and 
trade.  They  are  able  to  purchase  the 
precursor  drugs  internationally, 
produce  the  drxig,  and  transport  the 
methamphetamine  across  the  border 
into  the  U.S.  It  differs  from  the  cocaine 
trade  in  that  the  Mexican  criminal 
groups  can  operate  this  trade  without 
sharing  profits  with  the  Colombian  car- 
tels. 

According  to  a  Justice  report,  the 
seizure  of  methamphetamine  from 
Mexico  to  the  U.S.  rose  dramatically 
from  6.5  kilograms  in  1992  to  306  kilo- 
grams in  1993  to  a  whopping  653  kilo- 
grams in  1995.  That  is  an  increase  of 
1,000  percent  in  just  3  years. 

In  response  to  the  sudden  and  dra- 
matic increase  in  the  trafficking  of 
methamphetamine  across  the  southern 
border,  this  bill  will  impose  penalties 
of  up  to  10  years  for  the  manufacturing 
of  precursor  dnigs  with  the  intent  of 
importing  it  into  this  country. 

The  salient  points  of  this  bill  include: 
One,  enhanced  penalties  for  the  manu- 
facture and  possession  of  the  equip- 
ment used  to  make  the  controlled  sub- 
stances: two.  seizvire  and  forfeiture  of 
trafficking  in  precursor  chemicals;  and 
three,  provides  the  Attorney  General 
with  the  authority  to  shut  down  the 
production  and  sale  of  the  precursor 
chemicals  if  the  individual  or  company 
knowingly  sell  the  precursor  in  order 
to  produce  methamphetamine. 

Most  importantly,  the  penalties  asso- 
ciated with  trafficking  methamphet- 
amine will  be  raised  to  make  it  com- 
parable with  crack  cocaine.  A  5-year 
mandatory  minimum  will  be  imposed 
for  every  5  grams  trafficked  and  10 
years  to  life  for  a  conviction  involving 
the  trafficking  of  50  grams. 

The  statistics  do  not  reveal  the  ef- 
fects the  drug  has  on  the  addicts  who 
use  it.  The  effects  are  appalling.  The 
methamphetamine  user  will  experience 
an  irritable  and  paranoid  effect  and 
then  begin  the  downward  spiral  of  a 
crippling  depression.  As  with  any  drug 
addict,  the  family  suffers  tremendously 
through  the  entire  occurrence. 

But  it  is  not  only  those  close  to  the 
methamphetamine  user  who  bears  the 
burden.  An  article  in  the  magazine  Po- 
lice Chief  last  March  describes  the  per- 
spective of  law  enforcement  that  en- 
counters the  altered  behavior  of  the  ad- 
dict. "Simply  put,  when  methamphet- 
amine production  and  abuse  become 
prevalent  in  any  geogrraphic  area,  the 
ancillary  criminal  behavior  in  that 
area  will  grow  as  well." 
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It  is  clear  that  this  epidemic  must  be 
addressed  here  and  now.  I  urge  my  col- 
leagues to  support  this  bill  and  urge  its 
immediate  passage. 

Mr.  KYL.  Mr.  President,  meth- 
amphetamine is.  if  not  the  most  dan- 
gerous drug  in  America  today,  one  of 
the  fastest  spreading.  In  Western 
States,  meth  is  already  the  crack  epi- 
demic of  the  1990's. 

Meth  is  cheap,  easy  to  manufacture, 
and  readily  available.  The  drug  is  a 
synthetic  compound  that  stimulates 
the  central  nervous  system  and  causes 
psychosis,  paranoid  delusions,  and  acts 
of  violence. 

The  drug  is  most  prevalent  in  four 
Western  cities — Phoenix,  Los  Angeles, 
San  Diego,  and  San  Francisco.  The 
damage  the  drug  has  caused  in  Arizona 
is  startling.  Phoenix  police  attribute 
meth  use  as  a  factor  in  the  40  percent 
jump  in  homicides  in  1994.  Meth-relat- 
ed  deaths  in  Phoenix  have  soared  from 
11  in  1991  to  122  in  1994.  According  to 
the  Arizona  Criminal  Justice  Commis- 
sion, 1  in  17  Arizona  high  school  stu- 
dents reported  using  meth  in  the  last 
30  days.  The  drug  is  also  behind  the 
heaxilines  of  several  horrific  crimes 
that  have  occurred  in  the  State. 

Arizona  has  taken  action,  and  a 
methamphetamine  bill  offered  by  State 
Representative  Paul  Mortenson,  passed 
the  legislature  in  Phoenix  and  was 
signed  into  law  by  Governor  Syming- 
ton this  April.  The  bill  increases  the 
penalties  for  those  who  produce  and 
sell  the  drug,  axid  criminalizes  the  pos- 
session of  equipment  or  chemicals  used 
in  the  manufacture  of  dangerous  drugs. 

Appropriately,  the  U.S.  Senate,  in  a 
bipartisan  fashion,  is  addressing  the 
methamphetamine  explosion.  I  would 
particularly  like  to  point  out  the  fine 
work  of  Senator  Feinstein  on  this 
issue.  Senator  Feinstein  introduced 
the  predecessor  to  this  bill,  and  last 
month  successfully  ajnended  a  defense 
bill  to  stop  the  Federal  Government 
from  inadvertently  selling  to  illicit 
manufacturers  the  chemicals  used  to 
make  meth. 

The  Methamphetamine  Control  Act 
accomplishes  much.  The  bill: 

Increases  the  penalties  for  the  traf- 
ficking and  manufacture  of  meth- 
amphetamine and  its  precursor  chemi- 
cals. The  new  penalties  put  the  pen- 
alties for  meth  on  the  same  level  with 
crack; 

Increases  the  penalties  for  the  illegal 
manufacture  and  possession  of  equip- 
ment used  to  manufacture  meth; 

Requires  those  convicted  of  offenses 
relating  to  methamphetamine  to  pro- 
vide restitution  to  the  United  States 
for  the  costs  incurred  by  the  United 
States  for  the  cleanup  associated  with 
the  manufacture  of  methamphetamine; 

Regulates  the  sale  of  over-the- 
counter  drugs  that  contain  the  precur- 
sor chemicals  for  methamphetamine. if 
the  sale  exceeds  a  substantial  thresh- 
old quantity;  and 


Establishes  a  Methamphetamine 
Interagency  Task  Force  to  develop 
strategies  to  fight  the  use  of  this  drug. 

The  devastating  effects  of  meth  are 
seen  every  day  in  our  jails,  our  emer- 
gency rooms,  and  our  morgues.  We 
must  do  everything  we  can  to  with- 
stand this  tide  of  poison.  America  can't 
afford  another  epidemic  like  crack, 
which  destroyed  countless  individuals, 
families,  and  communities. 


By   Mr.   CAMPBELL   (for  himself, 
Mr.  Chafee  and  Ms.  MosELEY- 
Braun): 
S.  1966.  A  bill  to  extend  the  legisla- 
tive authority  for  the  Black  Revolu- 
tionary War  Patriots  Foundation  to  es- 
tablish a  commemorative  work;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

THE  BLACK  REVOLUTIONARY  WAR  PATRIOTS 
MEMORIAL  ACT  OF  1996 

Mr.  CAMPBELL.  Mr.  President,  on 
behalf  of  myself  and  my  distinguished 
colleagues.  Senator  Chafee  and  Sen- 
ator MosELEY-BRAtra,  today  I  intro- 
duce legislation  that  seeks  to  extend 
the  legislative  authority  for  the  con- 
struction of  the  Black  Revolutionary 
War  Patriots  Memorial  and  for  the 
Foundation  raising  funds  to  construct 
the  memorial. 

Mr.  President,  in  1986,  the  Congress 
enacted  and  President  Reagan  signed 
into  law  legislation  establishing  a 
Black  Revolutionary  War  Patriots  Me- 
morial, a  memorial  to  honor  the  more 
than  5,000  African-Americans  who 
fought  for  this  country  during  the  Rev- 
olutionary War.  In  order  to  appro- 
priately recognize  the  bravery  and  sac- 
rifice of  these  honorable  and  distin- 
guished patriots.  Public  Law  99-558 
sought  to  establish  a  suitable  memo- 
rial, a  monument  which  will  be  located 
on  the  Mall  here  in  Washington,  DC. 
When  complete,  the  memorial  will  be 
the  first  monument  on  the  Mall  to  be 
dedicated  solely  to  the  accomplish- 
ments of  African- Americans. 

The  centerpiece  of  P.L.  99-558  was  the 
establishment  of  the  Black  Revolution- 
ary War  Patriots  Foundation,  as  a  not- 
for-profit  organization  whose  sole  char- 
ter is  to  raise  the  necessary  funding  for 
the  costs  associated  with  constructing 
the  memorial. 

When  enacted,  the  foundation  was 
authorized  to  operate  for  a  period  of  10 
years,  no  more.  While  the  foundation 
has  raised  a  substantial  amount  of 
funding,  it  remains  short  of  its  S9.5 
millipn  goal.  This  legislation  would 
provide  for  a  2-year  extension  of  the 
legislative  authority  for  the  establish- 
ment of  the  memorial,  providing  the 
foundation  with  valuable  time  to  com- 
plete its  fundraising. 

I  have  a  couple  of  reasons  for  wishing 
to  see  this  extension  approved  by  Con- 
gress. First,  this  memorial  serves  a 
noble  purpose,  honoring  the  service  and 
patriotism  of  individuals  long  deserv- 
ing of  this  praise.  Second,  the  sculptor 


who  has  been  commissioned  to  design 
this  memorial  is  a  Coloradan  named  Ed 
Dwight.  Mr.  Dwlght,  the  first  African- 
American  astronaut,  is  an  accom- 
plished artist  residing  in  Denver.  His 
work  is  known  across  the  world,  and  I 
would  like  to  see  his  design  for  the 
Black  Revolutionary  War  Patriots  Me- 
morial become  a  reality  and  be  situ- 
ated near  several  of  this  country's 
most  distinguished  monuments. 

Mr.  President,  I  believe  Congress  has 
demonstrated  its  commitment  to  the 
establishment  of  the  Black  Revolution- 
ary War  Patriots  Memorial  by  author- 
izing its  construction  almost  10  years 
ago.  In  addition,  my  distinguished  col- 
leagues. Senator  John  Chafee  and  Rep- 
resentative Nancy  Johnson,  have  also 
introduced  legislation  which  will  raise 
funds  for  construction  costs  through 
the  minting  and  issuing  of  a  com- 
memorative coin  honoring  these  patri- 
ots. To  date,  376  Members  have  signed 
on  as  cosponsors  to  these  measures, 
myself  included. 

It  is  my  hope  this  legislation  will  re- 
ceive the  full,  expeditious  support  of 
the  Senate. 


By  Mr.  FAIRCLOTH: 
S.  1968.  A  bill  to  reorder  United 
States  budget  priorities  with  respect  to 
United  States  assistance  to  foreign 
countries  and  international  organiza- 
tions; to  the  Committee  on  Foreign  Re- 
lations. 

THE  FOREIGN  AID  REFORM  ACT  OF  1996 

Mr.  FAIRCLOTH.  Mr.  President.  I 
rise  to  introduce  the  Foreign  Aid  Re- 
form Act  of  1996.  I  would  like  to  offer 
just  a  few  brief  remarks  about  this  leg- 
islation and  its  three  component  parts. 

First,  it  bars  foreign  aid  to  countries 
that  vote  against  the  United  States 
more  often  than  not  in  recorded  votes 
at  the  United  Nations. 

Second,  this  legislation  creates  a 
point  of  order  to  require  the  Congress 
to  enact  domestic  appropriations  bills 
before  it  considers  foreign  aid  bills. 

Third,  this  bill  prohibits  foreign  aid 
to  be  distributed  by  agencies  that  are 
essentially  domestic,  and  it  defines  do- 
mestic agencies  as  those  not  primarily 
responsible  for  foreign  affairs  or  na- 
tional security. 

Mr.  President,  64  percent  of  Amer- 
ican foreign  aid  recipients  voted 
against  the  United  States  more  often 
than  not  in  the  1995  session  of  the 
United  Nations.  India,  for  example,  re- 
ceived $157  million  of  American  tax- 
payers' money  last  year — it  is  the  fifth 
largest  recipient  of  American  aid — and, 
yet,  it  voted  against  the  United  States 
in  83  percent  of  their  U.N.  votes.  India 
ties  Cuba  and  exceeds  Iran  in  its  record 
of  opposition  to  American  diplomatic 
goals. 

In  fact,  the  nations  that  voted 
against  us  a  majority  of  the  time  at 
the  United  Nations  received  a  total  of 
$3.1  billion  in  foreign  aid  in  1996.  I  find 
it  incredible  that  we  gave  $3  billion  to 
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nations  that  refiised  to  offer  some  con- 
sistent support  to  oi^-  diplomatic  ini- 
tiatives. 

The  United  Statei ; 
Haiti  to  restore  Pres:  dent  Aristide  and 
sent  $123  million  in  inancial  aid.  The 
aid  continues,  but,  M '.  President,  Haiti 
voted  against  the  United  States  60  per- 
cent of  the  time. 

President  Clinton  Jenglneered  a  $40 
billion  bailout  for  flexico,  and,  yet, 
Mexico  voted  against  us  58  percent  of 
the  time  in  the  Unite^  Nations. 

United  Nations  votfes  are  based  on  a 
range  of  considerations.  However,  for- 
eign aid  is  sold  to  th4  American  people 
as  a  program  to  defeiid  American  inter- 
ests, to  promote  ourl  interests,  and  to 
assist  our  friends,  biit  it  is  clear  that 
support  for  our  dipljomatic  efforts  is 
not  a  popular  response  to  our  generous 
distribution  of  aid. 

The  second  provisidn  of  this  bill,  Mr. 
President,  subjects  the  foreign  oper- 
ations appropriation^  bill  to  a  point  of 
order  that  requires  I  the  Congress  to 
complete  domestic  aifcropriations  prior 
to  consideration  of  tiie  foreign  assist- 
ance budget.  J 

The  foreign  operations  bill  for  fiscal 
year  1996  became  law  on  February  12  of 
this  year,  but  four  domestic  spending 
bills  remained  unfii 
10  weeks.  In  fact,  foi 
probably  going  to  b< 
three  appropriations 
sider  during  the  ci 
ess. 

The  American  peoi 
right  to  be  upset  if 
ment  shuts  down,  an4  benefit  and  pay- 
roll checks  are  not  delivered,  but  the 
foreign  aid  checks  floMr  freely.  The  con- 
stitutional charge  of  the  Congress  is  to 
attend  to  the  Federal  business  of  the 
Annerican  people.  Th«  American  people 
worked  to  earn  thi^  money,  and  we 
should  attend  to  thiir  business  first, 
not  to  foreign  aid.       i 

This  bill  also  tak^s  domestic  agen- 
cies out  of  the  foreign  aid  business.  I 
will  illustrate  the  naed  for  this  provi- 
sion with  some  rathir  remarkable  ex- 
amples of  waste  in  just  one  Agency,  the 
Environmental  Proteiction  Agency,  al- 
though I  am  confident  that  it  exists  at 
nun:ierous  others.        ] 

The  EPA  was  one  of  the  few  domestic 
agencies  to  receive  a,  real  increase  in 
its  1996  budget.  Aftef  receiving  an  in- 
crease in  its  budget,  ^owever,  it  award- 
ed 106  grants  worth  i.  total  of  $28  mil- 
lion to  foreign  countries  between  1993 
and  1995. 

The  foreign  assistance  budget  sent 
$600,000  to  Communist  China,  but,  Mr. 
President,  the  EPA  sent  $1,200,000  to 
Communist  China.  Tie  EPA,  in  effect. 


ished  for  another 
sign  operations  is 
among  the  first 
Dills  that  we  con- 
tent budget  proc- 

^e  will  have  every 
rt  of  the  Govem- 


tripled  their  infusion 


This  aid  went  to  a  country  that  voted 
against  us  79  percent  of  the  time  in  the 
United  Nations  and  mth  which  we  re- 
corded a  $34  billion  tra.de  deficit. 

The  EPA  awarded  a.  $20,000  grant  to 
the  Chinese  Ministr;'  of  Public  Secu- 


of  American  aid. 


rity.  Of  course,  the  Ministry  of  Public 
Security  is  not  an  environmental  agen- 
cy, but  a  national  police  force  that 
issued  shoot  to  kill  orders  during  the 
pro-democracy  rallies  of  1989.  The 
grant  was  designed  for  "halon  manage- 
ment and  maintenance  training," 
which,  Mr.  President,  turns  out  to  be 
upkeep  of  fire  extinguishers.  The  tax- 
payers are  responsible  for  this  pro- 
gram, Mr.  President,  because  the  Clean 
Air  Act  obligates  the  American  people 
to  assist  developing  nations.  In  my 
opinion,  however,  a  nation  that  builds 
and  maintains  nuclear  weapons  should 
be  able  to  maintain  their  fire  extin- 
guisher without  the  hard-earned  Amer- 
ican taxpayers'  money. 

The  EPA  sent  $175,000  to  China  to 
build  a  clearinghouse  in  Peking  for  in- 
formation about  Chinese  coal  mining 
issues.  The  American  taxpayer  will  be 
delighted  to  know  that  they  bought  the 
Chinese  a  $25,000  computer  and  spent 
$4,500  to  air  condition  the  clearing- 
house office. 

These  are  not  isolated  incidents.  It 
goes  on:  $350,000  for  a  refrigeration 
project,  $160,000  for  an  energy  effi- 
ciency center,  and  $125,000  to  assist  in 
the  construction  of  an  environmental 
industrial  park.  This  is  to  a  country 
that  boasts  a  $34  billion  trade  surplus. 

China  is  not  the  only  foreign  nation 
to  receive  EPA  grants.  Nigeria,  which 
voted  against  us  69  percent  of  the  time 
at  the  United  Nations,  earns  billions  of 
dollars  each  year  in  oil  exports,  but  the 
EPA  sent  them  $410,000  to  study  gas 
emissions. 

Oman,  one  of  the  wealthiest  coun- 
tries in  the  world,  received  a  $100,000 
grant.  Oman,  indeed,  voted  against  us 
65  percent  of  the  time  in  the  United 
Nations.  I  find  it  impossible  to  imagine 
that  this  Persian  Gulf  monarchy  could 
not  afford  $100,000  for  an  environmental 
study  of  its  own  environmental  issues. 

The  list  continues.  The  Swedish  Na- 
tional Board  for  Industrial  and  Tech- 
nical Development  received  $50,000  to 
study  efficient  lighting.  It  appalls  me 
that  our  money — American  taxpayers' 
money — is  going  to  Sweden,  one  of  the 
most  technically  advanced  countries  in 
the  world,  to  study  efficient  lights. 

The  EPA  sent  $50,000  to  a  university 
in  Austria  to  help  host  a  conference  in 
an  Israeli  beach  resort  town  on  indoor 
air  quality.  The  EPA  also  sent  $50,000 
to  the  Clean  Air  Society  of  Australia 
and  New  Zealand,  two  of  the  nations 
with  the  cleanest  air  in  the  world,  and 
$140,000  to  a  university  in  Denmark. 

Mr.  President,  these  are  not  Third 
World  nations,  and  I  certainly  do  not 
believe  the  American  people  need  to 
fund  conferences  and  research  in  coun- 
tries that  can  easily  afford  these  ef- 
forts. 

The  grants  that  I  describe  were  all 
funded  with  Environmental  Protection 
Agency  discretionary  money.  As  you 
know,  the  EPA  is  very  vocal  about  its 
budget.  The  EPA  claims  the  environ- 
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ment  will  suffer  if  its  budget  is  scruti- 
nized, but,  clearly,  millions  of  dollars 
are  squandered. 

I  think  that  these  grants  reflect  a 
profoimd  lack  of  appreciation  for  the 
hard  work  that  the  American  people 
perform  to  pay  their  taxes.  If  the  Fed- 
eral Government  can  find  no  better  use 
of  the  taxpayers'  money  than  these 
wasteful  grants,  then  Washington 
should  return  it  to  the  Americaii  peo- 
ple. 

The  American  people  do  not  carry 
their  lunch  buckets  to  work  in  order  to 
send  their  dollars  to  the  security  forces 
that  order  soldiers  to  shoot  students  in 
China.  The  American  people  do  not 
labor  in  order  to  send  Austrian  profes- 
sors to  beach  resorts.  The  American 
people  do  not  labor  to  help  the  Sultan 
of  Oman  develop  a  list  of  emissions 
from  his  bountiful  oil  wells.  Unfortu- 
nately, however,  that  is  the  case.  It  is 
an  outrageous  waste  of  American  tax 
dollars.  I  hope  my  colleagues  will  join 
me  in  cosponsoring  the  Foreign  Aid  Re- 
form Act  of  1996. 

By  Mr.  JEFFORDS  (for  himself, 

Mr.  Bradley,  Mrs.  Kassebaum, 

Mr.   Kerrey,   Mr.   Cohen,   Mr. 

Bingaman,  Mr.  Chafee  and  Mr. 

Wyden): 
S.  1969.  A  bill  to  establish  a  Con:..JS- 
sion  on  Retirement  Income  Polic...  to 
the  Committee  on  Labor  and  Human 
Resources. 

THE  COMMISSION  ON  RETIREMENT  INCOME 
POLICY  ACT  OF  1996 

Mr.  JEFFORDS.  Mr.  President.  I  in- 
troduce the  "Commission  on  Retire- 
ment Income  Policy  Act  of  1996"  with 
my  colleagues  Bill  Bradley,  Bill 
Cohen,  Bob  Kerrey,  Nancy  Kasse- 
baum. Jeff  Bingaman,  John  Chafee, 
and  Ron  Wyden.  As  you  can  see,  this  is 
a  bi-partisan  effort  by  many  of  the 
members  of  the  Senate/House  Ad  Hoc 
Steering  Committee  on  Retirement  In- 
come Security.  This  bill  is  a  compan- 
ion to  a  bill  introduced  in  the  House  on 
March  13,  1996,  by  Nancy  Johnson  and 
Earl  Pomeroy  HR  3077. 

The  objective  of  the  Steering  Com- 
mittee, which  is  co-chaired  by  Senator 
Bradley,  Representative  Nancy  John- 
son and  Earl  Pomeroy,  in  its  first 
year  of  ojieration  has  been  to  engage 
Members  of  Congress  and  experts  in  the 
private  sector  in  a  national  dialog  con- 
cerning this  country's  retirement  in- 
come policies.  Over  the  past  9  months, 
the  Steering  Committee  has  hosted  a 
series  of  luncheons  for  members  and 
staff  to  discuss  retirement  savings 
issues.  During  that  time,  we  heard 
from  a  variety  of  experts  who  represent 
a  cross-section  of  views  and  interest  in 
the  retirement  policy  field. 

Although,  generally  I  am  not  a  great 
fan  of  Commissions,  I  believe  after  this 
past  year  of  informal  meetings  with 
Members  and  private  sector  experts 
that  it  is  imperative  that  we  as  a  Na- 
tion go  back  to  basics  regarding  all  of 
the  components  that  make  up  retire- 
ment income.   I  am  referring  to  the 
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three-legged-stool  approach  which  was 
so  nicely  illustrated  at  our  first  lunch- 
eon on  November  9,  1995,  by  Deborah 
Briceland-Betts,  Executive  Director, 
Older  Women's  League.  The  three- 
legged-stool  which  represents  our  na- 
tional retirement  savings  is  collapsing. 
The  problem  is  that  not  only  is  one  leg 
shaky  instead  all  three  legs,  employer 
pension  benefit  plans.  Social  Security 
and  individual  savings,  are  wobbly. 

The  private  pension  system  simply 
does  not  cover  a  majority  of  workers. 
Those  employees  fortunate  enough  to 
have  coverage  will  find  their  pension 
plans  will  not  provide  them  with  suffi- 
cient retirement  income  to  meet  their 
expected  needs.  The  Social  Security 
program  which  is  now  over  60  years 
old,  is  heading  for  a  collapse  under  the 
weight  of  the  baby  boom  generation. 
Personal  savings  have  been  in  a  down- 
ward spiral  for  years,  Americans  have 
become  used  to  personal  deficit  spend- 
ing. 

Financial  planners,  actuaries,  pen- 
sion consultants,  and  economists  have 
begun  to  warn  the  public  and  policy 
makers  that,  if  current  trends  con- 
tinue, the  retirement  income  of  future 
retirees  will  fall  far  short  of  their  an- 
ticipated needs.  Yet,  more  pressing 
issues,  such  as  health  care  costs  and 
coverage,  cuts  in  government  spending, 
and  other  domestic  concerns,  have 
made  if  difficult  for  the  message  to  get 
through  to  the  American  public.  By  the 
time  individuals  start  to  plan  for  re- 
tirement income  needs  they  often  be- 
come overwhelmed.  Faced  with  falling 
wages  and  competing  savings  demands 
for  college  for  the  kids  or  providing  for 
long-term  health  care  needs  for  aging 
parents,  many  baby  boomer  sense  they 
are  in  a  deep  financial  hole  from  the 
start. 

If  we  continue  to  ignore  this  looming 
retirement  crisis  and  wait  until  the 
baby  boomers  begin  to  retire,  it  will  be 
too  late.  Future  retirees  must  save 
throughout  their  earnings  lifetimes 
and  we  as  a  society  must  find  the  way 
to  shore  up  the  Social  Security  and  pri- 
vate pension  systems  by  determining 
how  the  two  systems  can  work  as  a 
team  to  meet  this  Nation's  goal  of  ade- 
quate retirement  income  for  all  Ameri- 
cans. 

I  would  like  to  take  a  few  minutes  to 
outline  the  bill.  First,  the  Commission 
will  review  trends  in  retirement  sav- 
ings in  the  United  States,  and  will 
evaluate  existing  federal  incentives 
and  programs  designed  to  encourage 
and  protect  such  savings.  In  developing 
recommendations,  the  bill  requires  the 
Commission  to  consider  the  amounts  of 
retirement  income  that  future  retirees 
will  need  (including  amounts  needed  to 
pay  for  medical  and  long-term  care), 
the  various  sources  of  retirement  in- 
come which  are  available  to  individ- 
uals, the  needs  of  retirement  plan  spon- 
sors for  simplicity  and  reasonable  cost, 
and  the  recent  shift  away  from  defined 


benefit  plans  toward  defined  contribu- 
tion plans.  The  Commission  will  gather 
information  through  a  series  of  public 
hearings  and  through  receipt  of  testi- 
mony and  evidence  from  a  wide  variety 
of  witnesses. 

This  Commission  must  report  to  Con- 
gress and  the  President  within  1  year 
after  being  established.  It  will  rec- 
ommend concrete  steps  to  ensure  that 
future  retirees  have  adequate  retire- 
ment income.  While  the  Commission 
will  consider  savings  generally,  it  will 
focus  on  private  savings  vehicles  and 
will  not  make  recommendations  re- 
garding an  overhaul  of  the  Social  Secu- 
rity Program,  rather  it  will  look  to 
ways  the  private  and  public  programs 
can  work  together.  The  Commission's 
recommendations  will  address  the  role 
that  traditional  pension  plan  coverage 
should  play  in  reaching  retirement  in- 
come goals,  as  well  as  the  role  to  be 
played  by  other  retirement  savings 
tools  such  as  401(k)s  and  Individual  Re- 
tirement Accounts  (IRAs).  The  bill  re- 
quires that  any  recommendations  for 
new  federal  incentives  or  programs  to 
encourage  retirement  savings  also 
identify  the  funds  necessary  to  finance 
these  initiatives. 

Finally,  the  only  change  that  we 
have  made  from  the  House  bill  is  the 
compliment  of  the  Commission.  Our 
Senate  version  has  put  greater  empha- 
sis on  having  private  sector  representa- 
tion. The  Commission  will  have  16 
members,  four  appointed  by  the  Presi- 
dent, of  which  at  least  two  must  be 
from  private  life.  Three  members  each, 
appointed  by  both  the  Majority  and  Mi- 
nority Leaders  of  the  Senate,  of  which 
at  least  two  must  be  from  private  life. 
Three  members  each,  appointed  by 
both  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  Minority  Leader 
the  House  of  Representatives,  of  which 
at  least  two  must  be  from  private  life. 

Mr.  President  in  closing,  I  along  with 
Senator  Bradley,  would  also  like  to 
acknowledge  with  special  gratitude, 
the  American  Society  of  Pension  Actu- 
aries for  their  letter  of  endorsement, 
which  we  would  like  inserted  in  the 
Record,  for  this  bill  we  are  introducing 
today  in  the  Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMERICAN  Society-  of  Pension  ac- 
tuaries, ACTUARIES,  Consult- 
ants, ADMINISTRATORS  AND  OTHER 

Beneftts  Professionals, 

ATlington.  VA.  July  11. 1996. 
Hon.  Jim  Jeffords.' 
513  Hart  Senate  Office  Building, 
Washington.  DC. 

DEAR  Senator  Jeffords:  The  purpose  of 
the  American  Society  of  Pension  Actuaries 
is  to  educate  pension  actuaries,  consultants, 
and  administrators  and  other  benefits  profes- 
sionals and  to  preserve  and  enhance  the  pri- 
vate pension  system  as  part  of  the  develop- 


ment of  a  cohesive  and  coherent  national  re- 
tirement Income  policy. 

ASPA  supports  the  establishment  of  a 
commission  on  retirement  Income  policy.  We 
are  very  excited  that  you  and  Senator  Brad- 
ley plan  to  introduce  legislation  In  the  Sen- 
ate as  a  companion  bill  to  HR  3077.  When 
Representatives  Nancy  Johnson  and  Earl 
Pomeroy  Introduced  HR  3077,  a  bipartisan 
call  for  the  creation  of  a  special  commission 
to  examine  the  scope  of  our  nation's  growing 
retirement  savings  crisis  and  recommend 
policies  to  help  improve  the  economic  secu- 
rity of  retired  workers,  ASPA  applauded  the 
initiative  shown  by  this  session  of  Congress 
to  safeguard  our  nation's  economic  future. 

Because  of  the  looming  retirement  Income 
crisis  that  will  occur  with  the  convergence  of 
the  Social  Security  trust  fund's  potential  ex- 
haustion and  the  World  War  n  "baby 
boomers"  reaching  retirement  ag-e,  ASPA 
created  a  National  Retirement  Income  Pol- 
icy Committee  to  study  these  alarming 
issues  and  suggest  potential  solutions.  With- 
out a  thriving  private  pension  system. 
ASPA's  NKIP  Committee  believes  there  will 
be  insufficient  resources  to  provide  adequate 
retirement  income  for  future  generations. 

ASPA's  NRIP  Committee  devoted  two 
years  to  preparing  six  in-depth  research  pa- 
pers on  this  topic.  The  National  Retirement 
Income  Policy  Research  Papers,  published  in 
1994,  present  an  integrated  plan  for  avoiding 
a  retirement  income  crisis  and  develop  con- 
structive solutions  to:  (a)  stimulate  interest 
and  debate  over  retirement  Income  policy 
Issues:  (2)  make  specific  policy  reconnmenda- 
tions  on  what  "retirement  savings"  for 
Americans  should  encompass;  and  (3)  call  for 
the  creation  of  a  commission  on  retirement 
income  policy  as  described  in  HR  3077. 

Enclosed  are  the  ASPA  NRIP  papers  Exec- 
utive Summary  and  Research  Papers  which 
are:  Income  Replacement  in  Retirement.  So- 
cial Security.  Working  Beyond  Retirement 
Age.  Personal  Savings.  Targets  for  Personal 
Savings,  and  Private  Plans. 

We  believe  you  will  find  these  papers  to  be 
highly  creative,  quite  stimulating  and  help- 
ful in  understanding  the  urgent  need  for  leg- 
islation such  as  HR  30T7  and  the  creation  of 
a  retirement  income  comnnission. 
Sincerely, 

Chester  J.  Sauond, 

Executive  Director. 

Mr.  BRADLEY.  Mr.  President,  today. 
Senator  Jim  Jeffords  and  I  are  intro- 
ducing a  bill  to  create  a  special  na- 
tional commission  to  study  retirement 
issues  and  recommend  specific  policies 
to  improve  the  economic  security  of  re- 
tired Americans.  Millions  of  Americans 
are  not  saving  nearly  enough  through 
pension  plans  or  in  their  own  personal 
savings  accounts  to  provide  for  their 
retirements,  and  they  cannot  rely  upon 
the  Social  Security  system  to  provide  a 
comfortable  life  for  them.  A  crisis  is 
brewing — and  we  will  only  be  able  to 
prevent  it  if  we  focus  on  solving  our  re- 
tirement savings  problems  now.  That  is 
what  this  commission  is  for,  to  start 
that  process  comprehensively  and  in 
earnest. 

The  aging  of  our  population  is  a  prin- 
cipal contributor  to  the  impending  re- 
tirement crisis.  Baby  boomers  are 
turning  50  this  year,  1  every  7  seconds. 
The  economic  implications  of  this  de- 
mographic shift  are  tremendous.  By 
2030,  20  percent  of  our  population  will 
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there 
^r    every    retiree, 
workers  support- 
2030,  there  will  be 


iduals  live  longer. 
3ial  Security  sys- 
smpletely  exhaust 


be    retired,    compared    to    12    percent 
today.  There  will  a  so  be  a  lot  fewer 
workers  in  our  ecoromy  to  support  a 
lot  more  retirees.  Ip  the  1940's, 
were    42    workers 
Today,  there  are  4.£ 
ing  each  retiree.  In 
only  2.8.  i 

Not  only  can  we  e;i)ect  a  lot  more  re- 
tirees, we  can  expect  that  they  will  be 
retired  for  a  lot  longer,  with  increas- 
ingly high  expensesj  Persons  working 
today  can  expect  tojlive  about  25  per- 
cent of  their  adult  lives  in  retirement, 
compared  to  7  percent  in  1940.  because 
life  spans  are  lengfthening  consider- 
ably. Enjoying  a  lo»ger  life  is  a  mir- 
acle of  science  and  ;good  health  man- 
agement, but  it  is  a^o  very  expensive. 
We  will  need  to  support  ourselves  for 
more  years  of  retireinent.  and  we  will 
face  dramatically  ijising  health  care 
costs,  which  disprojportionately  con- 
sume the  incomes  (ff  retired  persons, 
particularly  as  indi^ 

Meanwhile,  the  Sc 
tem  is  expected  to 

its  resources  by  2029|  Yet  60  percent  of 
all  retirees  (over  thd  age  of  65)  rely  on 
Social  Security  for  at  least  70  percent 
of  their  total  retirenc  ent  income. 

Unless  we  are  hoping  to  support  our- 
selves on  the  backs  of  our  children  or 
are  willing  to  accent  impoverishment 
and  destitution  in  opr  retirements,  we 
as  individuals  aind  a^  a  nation  need  to 
be  sure  we  are  saviiig  enough  now  to 
support  ourselves  ii  the  future.  But 
the  fact  is  we  are  notj.  Despite  the  initi- 
ation of  savings  incentives  such  as  fa- 
vorable tax  treatment  for  Individual 
Retirement  Accoui^ts  and  frequent 
warnings  about  the  j  need  to  save,  the 
U.S.  savings  rate  remains  among  the 
lowest  in  the  developed  world.  We 
should  be  saving  more  in  our  own  per- 
sonal accounts  thai  our  parents  did 
since  we  are  anticipating  longer  and 
more  expensive  retirements — but  we 
are  putting  aside  les^. 

Moreover,  far  tooi  many  Americans 
will  be  unable  to  ray  on  an  adequate 
pension  income  to  [supplement  their 
meager  savings.  Nearly  half  of  all  full- 
time  workers  are  not  currently  covered 
by  an  employer-baseid  retirement  plan. 
Although  two-thirct  of  middle-aged 
employees  are  expected  to  receive  some 
type  of  employer  pe^ion  benefit  upon 
retirement,  the  amount  of  these  bene- 
fits may  not  be  adeq  uate  to  offer  them 
security.  The  one-th  rd  who  are  not  ex- 
pected to  receive  peision  benefits  will 
be  even  less  secure,  forced  to  continue 
to  work  into  their  la  st  years  or  become 
a  burden  on  their  fanilies  or  whatever 
social  safety  net  remains. 

Concerns  about  inadequate  pension 
incomes  are  heigt  tened  by  recent 
trends  such  as  the  movement  away 
from  traditional  pension  plans  toward 
plans  which  give  employees  more  re- 
sponsibility for  starting,  maintaining, 
and  investing  theii'  own  retirement 
savings  accounts.  Oar  national  public 


policy  needs  to  understand  the  implica- 
tions of  this  evolution  and  develop  ef- 
fective methods  to  educate  and  encour- 
age Americans  to  make  responsible  in- 
vestments for  their  retirements.  We 
need  to  figure  out  how  to  encourage 
more  employers  to  offer  good  pension 
plans.  We  need  to  know  what  prevents 
or  deters  Americans  from  participating 
in  those  plans.  And  we  need  to  assess 
what  government  policy  can  do  to  en- 
courage people  to  save  more. 

The  changing  nature  of  our  economic 
world  and  the  workplace  complicate 
these  tasks.  Old  solutions  may  not  be 
effective  in  today's  environment  of 
downsizing,  outsourcing,  and  inter- 
national competition.  The  availability, 
size,  and  security  of  pensions  tighten 
as  various  industries  are  squeezed  by 
global  competition.  Compounding  the 
problem  is  the  fact  that  workers  an- 
ticipate changing  jobs  much  more 
often  in  the  past,  so  that  many  will 
leave  each  workplace  before  they  have 
had  a  chance  to  accumulate  a  decent 
pension.  Women  may  feel  the  pain  of 
this  problem  even  more  acutely,  be- 
cause more  women  work  part-time  or 
in  industries  with  poorer  pension  bene- 
fits, and  because  women  more  often 
enter  and  leave  the  workforce  in  order 
to  care  for  children  or  elderly  parents. 
We  need  a  new  approach  to  retirement 
policy  that  stirmounts  the  insecurity 
implicit  in  our  changing  economic  en- 
vironment and  delivers  increased  avail- 
ability, security,  and  portability  of  de- 
cent pensions. 

We  also  need  to  recognize  how  other 
social  changes  play  a  role  in  reducing 
the  opportunity  for  saving.  For  in- 
stance, the  tendency  of  parents  to  have 
children  later  in  life  means  a  shorter 
period  of  time  between  when  the  par- 
ents become  empty-nesters  and  when 
they  retire.  As  a  result,  baby  boomers 
and  other  generations  will  have  less 
time  in  which  to  save  for  their  retire- 
ment. This  problem  is  further  exacer- 
bated by  dramatic  increases  in  college 
education  expenses. 

While  we  are  making  some  positive 
steps  toward  improving  retirement  se- 
curity through  our  efforts  to  save  the 
social  security  and  health  care  sys- 
tems, simplify  pension  laws,  and  pro- 
vide increased  savings  incentives,  our 
efforts  are  piecemeal.  Unfortunately, 
the  magnitude  of  the  retirement  crisis 
that  is  descending  upon  us  is  too  awe- 
some to  be  approached  piecemeal.  We 
need  to  understand  how  the  elements 
of  retirement  income — private  savings, 
employer-provided  pensions,  and  social 
security — fit  together  to  provide  secu- 
rity, as  well  as  how  they  do  not.  Then, 
in  a  comprehensive  fashion,  we  need  to 
consider  what  public  policies  might 
strengthen  these  various  elements  and 
provide  true  retirement  security  for  all 
Americans. 

The  Retirement  Income  Policy  Com- 
mission which  Senator  Jeffords  and  I 
propose  will  be  charged  with  this  criti- 


cal assignment.  Sixteen  experts  from 
both  the  public  and  private  sectors — 
chosen  in  a  bi-partisan  fashion  by  the 
House,  Senate,  and  President — will  sit 
on  the  panel  voluntarily,  without  pay. 
Together,  they  will  begin  to  explore 
the  dimensions  of  our  savings  problem, 
understand  its  causes,  and  recommend 
better  government  policies  to  promote 
retirement  security.  Within  one  year  of 
beginning  their  investigations,  they 
will  report  their  findings  to  the  Presi- 
dent and  Congress,  and  the  Commission 
will  be  dissolved. 

It  would  be  easy  to  look  the  other 
way  as  the  retirement  crisis  quietly  de- 
scends upon  us.  but  our  responsibilities 
to  our  parents,  our  children,  and  our- 
selves demand  that  we  do  not.  Taken 
alone,  the  aging  of  the  baby  boom  gen- 
eration gives  urgency  to  this  matter; 
when  these  demographics  are  coupled 
with  our  low  savings  rates,  inadequate 
pensions,  potentially  debilitated  social 
security  system,  and  current  economic 
and  social  trends,  they  harken  a  disas- 
ter. I  urge  my  colleagues  to  support 
this  modest  first  step  toward  averting 
that  disaster. 

I  am  pleased  that  distingmshed  Sen- 
ators from  both  sides  of  the  aisle — 
Nancy  Kassebaum,  Bob  Kerrey,  John 
Chafee,  Jeff  Bingaman,  Bill  Cohen, 
and  Ron  Wyden — are  original  co-spon- 
sors of  the  legislation  which  Senator 
Jeffords  and  I  are  introducing  today. 
I  am  also  pleased  that  endorsements  of 
this  bill  or  the  very  similar  House  com- 
panion bill  have  been  made  by  the 
American  Society  of  Pension  Actuar- 
ies, the  American  Council  of  Life  Insur- 
ance, the  American  Association  of  En- 
gineering Societies,  the  National  De- 
fined Contribution  Council,  the  Society 
for  Human  Resource  Management,  the 
American  Institute  of  Chemical  Engi- 
neers, and  AT&T.  I  ask  unanimous  con- 
sent that  their  letters  of  endorsement 
be  inserted  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  CouNaL  of  Life  Insijrakce. 

Washington.  DC.  May  10. 19%. 
Hon.  Earl  Pomeroy. 
U.S.  House  of  Representatives.  Washington.  DC. 

Deiar  Earl:  On  behalf  of  the  member  com- 
panies of  the  American  Council  of  Life  Insur- 
ance (ACLI),  I  want  to  applaud  you  for  intro- 
ducing H.R.  3077,  the  "Commission  on  Re- 
tirement Income  Policy  Act  of  1996".  Our 
members  strongly  support  this  legislation, 
which  will  establish  a  commission  to  review 
and  study  trends  in  retirement  savings  and 
Federal  incentives  that  encourage  and  pro- 
tect such  savings. 

As  you  may  know,  the  life  insurance  indus- 
try manages  more  than  one-third  of  the  as- 
sets held  in  private  pension  plans  today 
which  represents  J750  billion  in  pension  as- 
sets. With  such  a  large  commitment  to  the 
retirement  security  of  millions  of  Ameri- 
cans, our  industry  is  vitally  concerned  with 
issues  affecting  the  continued  viability  and 
expansion  of  our  retirement  system. 

Demographic,  economic,  social  and  politi- 
cal factors  will  continue  to  play  a  significant 
role  in  the  financial  security  of  future  retir- 
ees. The  "coming  of  age"  of  the  baby  boom 
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generation,  the  shift  in  business  to  smaller 
service  companies,  the  increasing  prevalence 
of  two  income  families  and  the  financial  un- 
certainties underlying  the  current  structure 
of  Social  Security  will  necessitate  a  reas- 
sessment of  our  current  approaches  to  retire- 
ment income  savings.  A  rational  national  re- 
tirement income  policy  must  be  developed, 
communicated  and  supported  so  that  re- 
sources can  be  allocated  most  efficiently,  en- 
suring that  each  American  can  have  a  finan- 
cially secure  retirement. 

It  is  imperative  to  promote  a  framework  in 
which  Americans  can  enjoy  a  dignified  and 
financially  secure  retirement.  We  believe 
your  legislation  can  help  develop  that  frame- 
work. Accordingly,  we  applaud  the  leader- 
ship role  you  have  undertaken  on  this  Impor- 
tant issue  and  we  would  encourage  your  col- 
leagues to  co-sponsor  the  bill.  Please  do  not 
hesitate  to  call  on  the  ACLI  for  support  to 
help  enact  the  legislation. 
Sincerely, 

Carroll  a.  Campbell,  Jr. 

AMERICAN  Association  of 
Engineering  Societies, 
Washington  DC,  April  26, 1996. 
Hon.  Neil  abercrombie. 
U.S.  House  of  Representatives, 
Washington.  DC. 

DEAR  Representative  abercrombie:  I  am 
writing  on  behalf  of  the  American  Associa- 
tion of  Engineering  Societies  (AAES)  to  re- 
quest that  your  consider  co-sponsoring  H.R. 
3077,  which  provides  for  the  establishment  of 
the  Commission  on  Retirement  Income  Pol- 
icy. The  bill  was  introduced  by  Representa- 
tive Earl  Pomeroy  and  Representative  Nancy 
Johnson.  A  summary  of  the  bill's  provisions 
is  attached. 

AAES  is  a  multidisciplinary  organization 
of  28  engineering  and  scientific  societies 
whose  more  than  800.000  members  are  dedi- 
cated to  advancing  the  knowledge,  under- 
standing, and  practice  of  engineering  in  the 
public  interest.  The  AAES  December  1994 
Statement  on  Retirement  Income  Policy 
called  for  a  commission  on  retirement  in- 
come policy. 

AAES  is  committed  to  improving  opportu- 
nities for  engineers  and  other  workers  to 
earn  retirement  income  that  will  enable 
them  to  remain  economically  secure  at  the 
conclusion  of  their  working  lives.  As  the  21st 
century  approaches,  demographic  and  eco- 
nomic changes  are  Imposing  severe  strains 
on  the  nation's  retirement  income  delivery 
system.  For  most  workers,  including  engi- 
neers, career-long  employment  with  one 
company  is  a  thing  of  the  past.  Members  of 
the  U.S.  work  force  now  experience  periodic 
unemployment,  frequent  job  changes,  and  In- 
creasing reliance  on  part-time,  temporary, 
or  contract  employment,  which  affect  their 
current  livelihood,  and  their  future  retire- 
ment income  security. 

AAES  believes  that  the  Commission  on  Re- 
tirement Income  Policy  would  give  national 
focus  to  this  crucial  issue  and  would  contrib- 
ute to  a  fiscally  responsible  effort  to  resolve 
retirement  security  problems. 

We  hope  you  will  co-sponsor  and  work  for 
active  consideration  of  H.R.  3077.  Thank  you 
very  much  for  your  attention  and  interest. 
Sincerely, 

E.L.  Cussler, 
1996  AAES  Chairman. 

National  Defined 
Contribution  council, 
Denver.  CO,  May  13, 1996. 
Hon.  Earl  Pomeroy, 
U.S.  Congress,  Washington,  DC. 

Dear  Congressman  Pomeroy:  On  behalf  of 
the  National  Defined  Contribution  Council 


("NDCC"),  I  am  writing  to  applaud  your 
leadership  on  retirement  savings  issues  and 
support  your  efforts  to  establish  a  commis- 
sion on  retirement  income  policy. 

The  NDCC  fully  supports  H.R.  3077.  "The 
Commission  on  Retirement  Income  Policy 
Act  of  1996"  and  looks  forward  to  working 
with  you  and  other  members  of  Congress  on 
its  passage. 

The  NDCC  is  a  national  organization  dedi- 
cated to  the  promotion  and  protection  of  the 
defined  contribution  industry.  It  has  been  or- 
ganized specifically  for  plan  service  provid- 
ers and  focuses  on  public  policy  analysis,  leg- 
islative advocacy  and  educating  the  public 
on  the  need  for  retirement  savings. 

The  NDCC  commends  you  on  your  recent 
proposal  to  create  a  commission  charged 
with  studying  policies  to  help  improve 
Americans"  economic  security  during  retire- 
ment. Please  feel  free  to  call  on  us  in  this  ef- 
fort. 

Sincerely, 

Mary  rudie  Barneby. 

President. 

Society  for  Human 
Resources  Management. 

July  3. 1996. 
Hon.  Nancy  Johnson, 
Hon.  Earl  Pomeroy, 
House  of  Representatives, 
Washington.  DC. 

DEAR  REPRESENTATTVES  JOHNSON  AND  POM- 
EROY: On  behalf  of  the  Society  for  Human 
Resource  Management,  SHRM,  I  am  writing 
to  enthusiastically  endorse  H.R.  3077,  The 
Commission  on  Retirement  Income  Policy 
Act  of  1996.  SHRM  is  the  leading  voice  of  the 
human  resource  profession,  representing  the 
interests  of  more  than  70.000  professional  and 
student  members  from  around  the  world. 

Today  most  individuals  are  able  to  retiire 
comfortably.  On  average,  workers  retire  ear- 
lier and  live  longer  than  in  the  past.  How- 
ever, a  number  of  trends  in  the  economy  and 
workplace  suggest  that  it  will  become  in- 
creasingly difficult  for  American  workers  to 
meet  their  needs  for  adequate  retirement  in- 
come. The  U.S.  population  is  aging  rapidly 
and  the  elderly  live  longer.  The  retirement 
of  the  baby  boom  generation  will  impose  se- 
vere pressure  on  Social  Security.  Medicare 
and  Medicaid.  It  is  clear  that  a  coordinated 
strategy  is  needed. 

That  is  why  H.R.  3077  is  so  critical.  The  es- 
tablishment of  the  Commission  on  Retire- 
ment Income  Policy  would  give  Congress  ac- 
cess to  the  research  and  recommendations  of 
experts  so  that  America  can  meet  the  chal- 
lenges ahead.  This  bipartisan  legislation 
should  be  cosponsored  and  actively  sup- 
ported by  all  members  of  Congress. 

Thank  you  for  introducing  this  key  legisla- 
tion. SHRM  looks  forward  to  working  with 
you  to  see  H.R.  3077  considered  and  passed  in 
1996. 

Sincerely, 

MICHAEL  R.  LOSEY,  SPHR, 

President  &  CEO. 

AT&T, 
Washington,  DC,  July  17, 1996. 
Hon.  Earl  Pomeroy, 
U.S.  House  of  Representatives. 
Washington,  DC. 

DEAR  Congressman  Pomeroy:  As  you  are 
aware,  AT&T  has  a  strong  interest  in  its  em- 
ployees and  the  manner  in  which  they  are.  or 
will  be,  provided  for  in  retirement.  Because 
of  our  interest  in  these  matters,  we  were  ex- 
tremely pleased  to  see  the  legislation  which 
you  and  Congresswoman  Nancy  Johnson 
have  introduced  in  the  House  (H.R-  3077).  It 


is  our  understanding  that  the  legislation,  if 
passed,  would  establish  a  commission  for  the 
purpose  of  studying  how  to  best  deal  with 
the  future  retirement  needs  of  this  country. 
The  commission,  in  turn,  would  issue  its 
findings  and  recommendations  to  both  the 
President  and  Congress  by  the  end  of  1997. 

AT&T  believes  that  proper  planning  for  the 
financial  needs  of  retirement  and  the  safe- 
guarding of  the  retirement  savings  of  U.S. 
workers  is  extremely  important,  and  strong- 
ly supports  your  and  Rep.  Johnson's  efforts 
in  introducing  and  moving  H.R.  3077  forward. 
We  ur^e  your  House  colleagues  to  co-sponsor 
this  important  legislation  and  to  work  with 
us  to  achieve  its  swift  passage. 
Sincerely, 

Thomas  R.  Bereelman. 

Director, 
Federal  Government  Affairs. 


ADDITIONAL  COSPONSORS 

S.  684 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley]  and  the  Senator  from  New 
Mexico  [Mr.  DOMENTCT]  were  added  as 
cosponsors  of  S.  684,  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
for  programs  of  research  regarding  Par- 
kinson's disease,  and  for  other  pur- 
poses. 

S.  12S1 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  cospon- 
sor  of  S.  1251,  a  bill  to  establish  a  Na- 
tional Fund  for  Health  Research  to  ex- 
pand medical  research  programs 
through  increased  funding  provided  to 
the  National  Institutes  of  Health,  and 
for  other  purposes. 

S.  1632 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  New  Jer- 
sey [Mr.  Bradley]  was  added  as  a  co- 
sponsor  of  S.  1632,  a  bill  to  prohibit  per- 
sons convicted  of  a  crime  involving  do- 
mestic violence  from  owning  or  pos- 
sessing firearms,  and  for  other  pur- 
poses. 

S.  IMS 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Michigan 
[Mr.  ABRAHAM]  was  added  as  a  cospon- 
sor  of  S.  1645,  a  bill  to  regulate  United 
States  scientific  and  tourist  activities 
in  Antarctica,  to  conserve  Antarctic 
resources,  and  for  other  purposes. 

S.  1729 

At  the  request  of  Mrs.  HUTcmsoN.  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  and  the  Senator  from 
Texas  [Mr.  Gramm]  were  added  as  co- 
sponsors  of  S.  1729,  a  bill  to  amend  title 
18,  United  States  Code,  with  respect  to 
stalking. 

S.  1731 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Inhofe]  was  added  as  a  cosponsor 
of  S.  1731,  a  bill  to  reauthorize  and 
amend  the  National  Geologic  Mapping 
Act  of  1992.  and  for  other  purposes. 

S.  1862 

At  the  request  of  Mr.  Pressler.  the 
name  of  the   Senator  from  Wyoming 
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[Mr.  Thomas]  was  ad  died  as  a  cosponsor 
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of  S.  1862,  a  bUl  to 
state   distribution 
meat  under  approprilite  circumstances, 
s.  isk 
At   the   request   of  Mr.   Craig,   the 
name  of  the  Senator  from  South  Caro- 


lina [Mr.  Thurmond] 
sponsor  of  S.  1936,  a 


was  added  as  a  co- 
bill  to  amend  the 


Nuclear  Waste  Policy  Act  of  1982 

S.  19  3 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  DORGAN]  ^as  added  as  a  co 
sponsor  of  S.  1962,  a 
Indian  Child  Welfar^  Act  of  1978 
for  other  puiroses. 

AMENDSfZNt  -NO.  4440 

At  the  request  of  Mr.  ROBB,  his  name 
was  added  as  a  co^)onsor  of  amend- 
ment No.  4440  proposed  to  S.  1894,  an 
origrinal  bill  making  jappropriations  for 
the  Department  of  Diefense  for  the  fis- 
cal year  ending  September  30,  1997,  anjd 
for  other  purposes. 

AMENDME-Mt  -NO.  4441 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Grams]  was  added  as  a  cosponsor 
of  amendment  No.  4^1  proposed  to  S. 
1894,  an  original  bill  Inaking  appropria- 
tions for  the  Departnient  of  Defense  for 
the  fiscal  year  enditog  September  30, 
1997,  and  for  other  purposes. 


.\MENDME>n   NO.  4444 


Senattr 


Senlator 


[Mr. 


At  the  request  of 
names  of  the 
[Mr.  Levin],  the 
[Ms.     Moseley-Brauin] 
from  Alaska  [Mr 
ator  from  Virginia 
Senator  from  Indian)  i 
Senator  from  Oklahoma 
the     Senator     from 
Kerrey],    the 
[Mr.    LUGAR],    the 
Hampshire    [Mr 
from  North  Carolina 
the    Senator    from 
D'AMATO]  were  added 
amendment    No.    444| 
1894,  an  original  bill 
tions  for  the  Departnient 
the  fiscal  year 
1997.  and  for  other 


Mr.  McCain,  the 

from  Michigan 

from  Dlinois 

the     Senator 

MufucowsKi],  the  Sen- 

Warner],  the 

[Mr.  Coats],  the 

[Mr.  INHOFE], 

Nebraska     [Mr. 

from    Indiana 

Sfenator   from   New 

the    Senator 

[Mr.  HELMS],  and 

New    York     [Mr. 

as  cosponsors  of 

proposed    to    S. 

inaking  appropria- 

of  Defense  for 

ending  September  30, 


Senat  or 


SMira] 


pu  -poses. 


AMENDMENn 

At    the    request    o: 
name    was    added   aj 
amendment   No.   449^ 
1894,  an  original  bill 
tions  for  the  Departnient 
the  fiscal  year  ending 
1997,  and  for  other  purposes. 


AilENDMENl 

At  the  request  of 
name  of  the  Senatoi 
[Mr.  Cochran]  was 
sor  of  amendment  Nc 
S.  1894,  an  original 
priations   for  the 
fense  for  the  fiscal 
tember  30,  1997,  and 


NO.  4492 

Mr.   Simon,   his 

a   cosponsor   of 

proposed   to   S. 

faking  appropria- 

of  Defense  for 

September  30, 


NO.  4575 

Mr.  Specter,  the 
from  Mississippi 
ajdded  as  a  cospon- 
4575  proposed  to 
liil  making  appro- 
Department   of  De- 
year  ending  Sep- 
qor  other  purposes. 


SENATE  RESOLUTION  279— TO 
COMMEND  DR.  LEROY  T.  WALKER 

Mr.  STEVENS  submitted  the  follow- 
ing resolution;  which  was  considered 
and  agreed  to: 

S.  Res.  279 

Whereas,  Dr.  LeRoy  T.  Walker,  as  F*resi- 
dent  of  the  U.S.  Olympic  Committee  from 
1992  to  1996,  and  through  a  life  Ion?  commit- 
ment to  amateur  athletics,  has  significantly 
unproved  amateur  athletic  opportunities  in 
the  United  States; 

Whereas  Dr.  Walker  has  contributed  in  nu- 
merous capacities  with  the  U.S.  Olympic 
Committee  since  1977; 

Whereas,  Dr.  Walker  is  the  first  AfWcan- 
American  to  serve  as  President  of  the  U.S. 
Olympic  Committee  in  its  one  hundred  year 
history; 

Whereas  Dr.  Walker  has  furthered  amateur 
athletics  in  the  United  States  through  serv- 
ice in  numerous  other  amateur  athletic  orgra- 
nizatlons,  including-  the  Atlanta  Committee 
for  the  Olympic  Games,  the  North  Carolina 
Sports  Development  Commission,  the  Pan 
American  Sports  Organization,  the  Special 
Olympics,  USA  Track  and  Field,  the  Athlet- 
ics Congress,  the  Amateur  Athletic  Union, 
the  Army  Specialized  Training  F*rogram,  the 
American  Alliance  of  Health.  Physical  Edu- 
cation, Recreation  and  Dance,  the  National 
Association  of  Intercollegiate  Athletics. 
North  Carolina  Central  University,  Duke 
University,  Prairie  View  State  College. 
Bishop  College,  Benedict  College,  and  many 
others; 

Whereas,  Dr.  Walker  was  an  accomplished 
athlete  himself  in  collegiate  football  bas- 
ketball and  track  at  Benedict  College,  and 
an  All-American  in  football  in  1940; 

Whereas,  as  a  track  and  field  coach.  Dr. 
Walker  helped  77  Ail-Americans,  40  national 
champions,  eight  Olympians,  and  hundreds 
of  others,  reach  their  potential  amateur 
sports; 

Whereas.  Dr.  Walker  epitomizes  the  spirit 
of  the  Amateur  Sports  Act  of  1978.  the  na- 
tion's law  governing  amateur  sports; 

Whereas.  Dr.  Walker  was  inducted  into  the 
U.S.  Olympic  Hall  of  Fame  in  1967; 

Whereas  Dr.  Walker  is  recogrnized  as  a 
worldwide  leader  in  the  furtherance  of  ama- 
teur athletics; 

Whereas  Dr.  Walker  will  be  leaving  his 
post  as  the  23rd  President  of  the  U.S.  Olym- 
pic Committee  in  1966:  Now.  therefore,  be  it 

Resolved.  That  the  Senate  commends  and 
thanks  Dr.  LeRoy  T.  Walker  for  his  service 
with  the  U.S.  Olympic  Committee,  his  life- 
long dedication  to  the  improvement  of  ama- 
teur athletics,  and  for  the  enrichment  he  has 
brought  to  so  many  Americans  through  these 
activities. 


AMENDMENTS  SUBMITTED 


THE  DEPARTMENT  OF  DEFENSE 
APPROPRLATIONS  ACT.  1997 


INOUYE  AMENDMENT  NO.  4589 
Mr.  STEVENS  (for  Mr.  iNOUYE)  pro- 
posed an  amendment  to  amendnnent 
No.  4439  proposed  by  Mr.  Stevens  to 
the  bill  (S.  1894)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1997, 
and  for  other  purposes;  as  follows: 

In  lieu  of  the  matter  to  be  inserted  by 
amendment  number  4439.  at  an  appropriate 
place  in  the  bill  insert: 


SEC.  8099.  (a)  Notwithstanding  any  other 
provision  of  this  Act.  the  number  of  Military 
Personnel,  Navy  shall  be  $16,948,481,000.  the 
number  for  Military  Personnel,  Air  Force 
shall  be  $17,026,210,000.  the  number  for  Oper- 
ation and  Maintenance,  Army  shall  be 
$17,696,659,000  the  number  for  Operation  and 
Maintenance,  Air  Force  shall  be 
$17,326,909,000.  the  number  for  Operation  and 
Maintenance,  Defense-Wide  shall  be 
$9,887,142,000.  the  number  for  Overseas  Con- 
tingency Operations  Transfer  Fund  shall  be 
$1,140,157,000,  the  number  for  Defense  Health 
Program  shall  be  $10,251,208,000,  and  the 
number  for  Defense  Health  Program  Oper- 
ation and  maintenance  shall  be  $9,931,738,000. 

(b)  Of  the  funds  appropriated  under  the 
heading  Aircraft  Procurement,  Air  Force, 
$11,500,000  shall  be  made  available  only  for 
modification  to  B-52  bomber  aircraft. 

(c)  Of  the  funds  appropriated  in  title  VI  of 
this  Act.  under  the  heading  Chemical  Agents 
and  Munitions  Destruction.  Defense  for  Re- 
search, development,  test  and  evaluation, 
$3,000,000  shall  only  be  for  the  accelerated  de- 
velopment of  advanced  sensors  for  the 
Army's  Mobile  Munitions  Assessment  Sys- 
tem. 

(d)  Of  the  funds  appropriated  in  title  IV  of 
this  Act,  under  the  heading  Research,  Devel- 
opment, Test  and  Evaluation,  Defense-Wide, 
$56,200,000  shall  be  available  for  the  Corps 
Surface- to- Air  Missile  (CORPS  SAM)  pro- 
gram and  $515,743,000  shall  be  available  for 
the  Other  Theater  Missile  Defense/Follow-On 
TMD  Activities  program. 

(e)  Fiinds  appropriated  in  title  II  of  this 
Act  for  supervision  and  administration  costs 
for  facilities  maintenance  and  repair,  minor 
construction,  or  design  projects  may  be  obli- 
gated at  the  time  the  reimbursable  order  is 
accepted  by  the  performing  activity:  Pro- 
vided. That  for  the  purpose  of  this  section, 
supervision  and  administration  costs  in- 
cludes all  in-house  government  costs. 

(f)  Of  the  funds  appropriated  in  title  rv  of 
this  Act,  under  the  heading  Research,  Devel- 
opment, Test  and  Evaluation,  Navy, 
$2,000,000  is  available  for  titanium  processing 
technology. 

(g)  Advance  billing  for  services  provided  or 
work  performed  by  the  Navy's  defense  busi- 
ness operating  fund  activities  is  prohibited: 
Provided,  That  of  the  funds  appropriated 
under  the  heading  Operation  and  Mainte- 
nance, Navy,  $2,976,000,000  shall  be  available 
only  for  depot  maintenance  activities  and 
programs,  and  $989,700,000  shall  be  available 
only  for  real  property  maintenance  activi- 
ties. 

fh)  The  Secretary  of  Defense  may  waive  re- 
imbursement of  the  cost  of  conferences,  sem- 
inars, courses  of  instruction,  or  similar  edu- 
cational activities  of  the  Asia-Pacific  Center 
for  Security  Studies  for  military  officers  and 
civilian  officials  of  foreign  nations  if  the 
Secretary  determines  that  attendance  by 
such  personnel,  without  reimbursement,  is  in 
the  national  security  interest  of  the  United 
States:  Provided,  That  costs  for  which  reim- 
bursement is  waived  pursuant  to  this  sub- 
section shall  be  paid  from  appropriations 
available  for  the  Asia-Pacific  Center. 

(i)  Of  the  funds  appropriated  in  title  IV  of 
this  Act,  under  the  heading  Research,  Devel- 
opment, Test  and  Evaluation,  Defense-Wide, 
$3,000,000  shall  be  available  for  a  defense 
technology  transfer  pilot  program. 

(j)  Of  the  funds  appropriated  in  title  IV  of 
this  Act,  under  the  heading  Research,  Devel- 
opment, Test  and  Evaluation.  Navy, 
$4,000,000  is  available  for  the  establishment 
of  the  National  Coastal  Data  Centers  re- 
quired by  section  7901(c)  of  title  10,  United 
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States  Code,  as  added  by  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1997. 

(k)(l)  Of  the  amounts  appropriated  or  oth- 
erwise made  available  by  this  Act  for  the  De- 
partment of  the  Air  Force,  $2,000,000  shall  be 
available  to  provide  comprehensive  care  and 
rehabilitation  services  to  children  with  dis- 
abilities who  are  dependents  of  members  of 
the  Armed  Forces  at  Lackland  Air  Force, 
Base,  Texas. 

(2)  Subject  to  subsection  (3),  the  Secretary 
of  the  Air  Force  shall  grant  the  funds  avail- 
able under  subsection  (a)  to  the  Children's 
Association  for  Maximum  Potential  (CAMP) 
for  use  by  the  association  to  defray  the  costs 
of  designing  and  constructing  the  facility  re- 
ferred to  in  subsection  (1). 

(3)(a)  The  Secretary  may  not  make  a  grant 
of  funds  under  subsection  (2)  until  the  Sec- 
retary and  the  association  enter  into  an 
agreement  under  which  the  Secretary  leases 
to  the  association  the  facility  to  be  con- 
structed using  the  funds. 

(b)(1)  The  term  of  the  lease  under  para- 
graph (1)  may  not  be  less  than  25  years. 

(2)  As  consideration  for  the  lease  of  the  fa- 
cility, the  association  shall  assume  respon- 
sibility for  the  operation  and  maintenance  of 
the  facility,  including  the  costs  of  such  oper- 
ation and  maintenance. 

(c)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  in  connection 
with  the  lease  as  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States. 


GORTON  AMENDMENT  NO.  4590 

(Ordered  to  lie  on  the  table.) 
Mr.   CJORTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1894,  supra;  as  follows: 

On  page  29,  line  20.  strike  out  "Forces." 
and  insert  in  lieu  thereof  "Forces:  Provided 
further.  That  of  the  funds  appropriated  in 
this  paragraph.  $7,500,000  shall  be  available 
for  1.5  ship  years  in  the  university  research 
fleet  under  the  Oceanographic  and  Atmos- 
pheric Technology  program.". 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  4591 

Mr.  SIMON  (for  himself.  Mr.  SPEC- 
TER, and  Mr.  Harkin)  proposed  an 
amendment  to  the  bill,  S.  1894,  supra; 
as  follows: 

On  page  88.  between  lines  7  and  8,  insert 
the  following: 

Sec.  8099.  (a)  Consideration  of  Percent- 
age OF  Work  Performed  dj  the  United 
States.— None  of  the  funds  appropriated  to 
the  Department  of  Defense  under  this  Act 
may  be  obligated  or  expended  to  evaluate 
competitive  proposals  submitted  in  response 
to  solicitations  for  a  contract  for  the  pro- 
curement of  property  or  services  except 
when  it  is  made  known  to  the  Federal  offi- 
cial having  authority  to  obligate  or  exi)end 
such  funds  that — 

(1)  a  factor  in  such  evaluation,  as  stated  in 
the  solicitation,  is  the  percentage  of  work 
under  the  contract  that  the  offeror  plans  to 
perform  in  the  United  States:  and 

(2)  a  high  importance  is  assigned  to  such 
factor. 

(b)  Breach  of  Contract  for  Transfer- 
ring Work  Outside  the  UNrrED  States.— 
None  of  the  funds  appropriated  to  the  De- 
partment of  Defense  under  his  Act  may  be 
obligated  or  expended  to  procure  property  or 
services  except  when  it  is  made  known  to  the 
Federal  official  having  authority  to  obligate 


or  expend  such  funds  that  each  contract  for 
the  procurement  of  property  or  services  in- 
cludes a  clause  providing  that  the  contractor 
is  deemed  to  have  breached  the  contract  if 
the  contractor  performs  significantly  less 
work  in  the  United  States  than  the  contrac- 
tor stated,  in  its  response  to  the  solicitation 
for  the  contract,  that  it  planned  to  perform 
in  the  United  States. 

(c)  EFFECT    OF    Breach    on    Contract 

AWARDS  AND  THE  EXERCISE  OF  OPTIONS  UNDER 

Covered  Contracts.— None  of  the  funds  ap- 
propriated to  the  Department  of  Defense 
under  this  Act  may  be  obligated  or  expended 
to  award  a  contract  or  exercise  an  option 
under  a  contract,  except  when  it  is  made 
known  to  the  Federal  official  having  author- 
ity to  obligate  or  expend  such  funds  that  the 
compliance  of  the  contractor  with  its  com- 
mitment to  perform  a  specific  percentage  of 
work  under  such  a  contract  inside  the  United 
States  is  a  factor  of  high  importance  in  any 
evaluation  of  the  contractor's  past  perform- 
ance for  the  purpose  of  the  contract  award  or 
the  exercise  of  the  option. 

(d)  Requirement  for  Offerors  to  Per- 
form ESTIMATE.— None  of  the  funds  appro- 
priated to  the  Department  of  Defense  under 
this  Act  may  be  obligated  or  expended  to 
award  a  contract  for  the  procurement  of 
property  or  services  unless  the  solicitation 
for  the  contract  contains  a  clause  requiring 
each  offeror  to  provide  an  estimate  of  the 
percentage  of  work  that  the  offeror  will  per- 
form in  the  United  States. 

(e)  Waivers. — (l)  Subsections  (a),  (b).  and 
(c)  shall  not  apply  with  respect  to  funds  ap- 
propriated to  the  Department  of  Defense 
under  this  Act  when  it  is  made  known  to  the 
Federal  official  having  authority  to  obligate 
or  expend  such  funds  that  an  emergency  sit- 
uation or  the  national  security  interests  of 
the  United  States  requires  the  obligation  or 
expenditure  of  such  funds. 

(2)  Subsections  (a),  (b)  and  (c)  may  be 
waived  on  a  subsection-by-subsection  basis 
for  all  contracts  described  in  subsection  (f)  if 
the  Secretary  of  Defense  or  the  Deputy  Sec- 
retary of  Defense — 

(A)  makes  a  written  determination,  on  a 
nondelegable  basis,  that — 

(1)  the  subsection  cannot  be  implemented 
in  a  manner  that  is  consistent  with  the  obli- 
gations of  the  United  States  under  existing 
Reciprocal  Procurement  Agreements  with 
defense  allies;  and 

(2)  the  implementation  of  the  subsection  in 
a  manner  that  is  inconsistent  with  existing 
Reciprocal  FYocurement  Agreements  would 
result  in  a  net  loss  of  work  performed  in  the 
United  States:  and 

(B)  Import  to  the  Congress,  within  60  days 
after  the  date  of  enactment  of  this  Act,  on 
the  reasons  for  such  determinations. 

(f)  Scope  of  Coverage.— This  section  ap- 
plies— 

(1)  to  any  contract  for  any  amount  greater 
than  the  simplified  acquisition  threshold  (as 
specified  in  section  2302(7)  of  title  10,  United 
States  Code),  other  than  a  contract  for  a 
commercial  item  as  defined  in  section 
2302(3X1);  and 

(2)  to  any  contract  for  items  described  in 
section  2534(a)(5)  of  such  title. 

(g)  Construction.— Subsections  (a),  (b), 
and  (c)  may  not  be  construed  to  diminish  the 
primary  importance  of  considerations  of 
quality  in  the  procurement  of  defense-relat- 
ed property  or  services. 

(h)  Effective  Date. — This  section  shall 
apply  with  respect  to  contracts  entered  into 
on  or  after  60  days  after  the  date  of  the  en- 
actment of  this  Act. 


THE  NUCLEAR  WASTE  POLICY  KQTT 
OF  1982  AMENDMENT  ACT  OF  1996 


REID  AMENDMENTS  NOB.  4592-4630 

(Ordered  to  lie  on  the  table.) 

Mr.  REID  submitted  39  amendments 
intended  to  be  proposed  by  him  to  the 
bill   (S.   1936)   to   amend   the   Nuclear 
Waste  Policy  Act  of  1982;  as  follows: 
Amendment  No.  4592 

On  pa^e  22.  between  lines  6  and  7.  insert 
the  following: 

"(c)  Transportation  Ikcident  Manage- 
ment Planning.— The  Secretary  shall  de- 
velop a  program  plan  in  accordance  with  sec- 
tion 203(f)  that  ensures  that  there  will  be  a 
timely  and  effective  response  by  a  trained 
and  equipped  force  to  deal  with  any  disrup- 
tive incident  involving  the  transportation  of 
spent  nuclear  fuel  or  high-level  radioactive 
waste.  On  page  26.  between  lines  21  and  22.  in- 
sert the  following: 

"(h)  transportation  Incident  Mamage- 
ment. — 

"(1)  DEFiNTnoN.- In  this  subsection,  the 
term  "disruptive  incident'  includes  an  acci- 
dent, an  act  of  terrorism,  vandalism,  a  civil 
disobedience,  or  civil  protest,  and  any  other 
disruption  of  a  shipment  of  spent  nuclear 
fuel  or  high-level  radioactive  waste. 

"(2)  Certification.— The  individual  or  con- 
tractor directly  responsible  to  the  Secretary 
for  effecting  a  shipment  of  spent  nuclear  fuel 
or  high-level  radioactive  waste  shall  certify 
the  availability  and  timely  effectiveness  of  a 
trained  and  equipped  incident  response  team 
to  respond  to  any  disruptive  incident  that 
may  occur  during  the  shipment. 

"(3)  Requirements.— For  the  purposes  of 
paragraph  (1) — 

"(A)  a  response  time  shall  be  considered  to 
be  timely  if  the  incident  response  time  is  ca- 
pable of  commencing  active  intercession  at 
the  site  of  a  disruptive  incident  not  more 
than  30  minutes  after  initiation  of  the  inci- 
dent: 

"(B)  the  incident  response  team  shall  be 
organically  prepared  to  interrupt  and  termi- 
nate acts  of  terrorism,  vandalism,  and  civil 
disobedience;  and 

"(C)  the  incident  response  team  shall  be 
trained  and  equipped  to  mitigate  the  health 
or  safety  consequences  of  incidents  that 
threaten  the  integrity  or  violate  the  integ- 
rity of  waste  shipment  containers. 

"(4)  Civil  LiABiLmr. — A  person  that  suffers 
any  form  of  personal  injury  or  pecuniary  loss 
as  a  result  of  an  accident  or  disruptive  inci- 
dent during  the  course  of  a  shipment  of  spent 
nuclear  fuel  or  high-level  radioactive  waste 
may  recover  damages  in  a  civil  action  in 
United  States  District  from  any  person  who 
commits  an  act,  or  who,  having  a  duty  to 
act,  fails  to  act,  and  thereby  causes  or  con- 
tributes to  the  cause  of  the  accident  or  dis- 
ruptive incident. 

"(5)  Criminal  liabujty.— 

"(A)  False  certification.— a  person  that 
makes  a  certification  under  paragraph  (2) 
that  is  false  shall  be  imprisoned  not  less 
than  5  nor  more  than  15  years,  fined  under 
title  18.  United  States  Code,  or  both. 

"(B)  Causation  of  acctdext  or  dusrupttve 
incident. — A  person  who  commits  an  act,  or 
who.  having  a  duty  to  act,  fails  to  act,  and 
thereby  causes  or  contributes  to  the  cause  of 
accident  or  disruptive  incident  during  the 
course  of  a  shipment  of  spent  nuclear  fuel  or 
high-level  radioactive  waste  shall  be  impris- 
oned not  less  than  15  nor  more  than  25  years, 
fined  under  title  18,  United  States  Code,  or 
both". 
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this  subsection,   the 


The  individual  or  con- 


AMENDMENl    NO.  4593 

On  page  26,  between  ipnes  21  and  22,  insert 
the  following: 
"(h)   Transportatioj 

MENT.— 

"(1)  DEFTNmON.— In 
term  "disruptive  incidefat'  includes  an  acci- 
dent, an  act  of  terrorisn,  vandalism,  a  civil 
disobedience,  or  civil  piotest.  and  any  other 
disruption  of  a  shipment  of  spent  nuclear 
fuel  or  high-level  radioajctive  waste. 

"(2)  Certification. 
tractor  directly  respon*ble  to  the  Secretary 
for  effecting  a  shipments  of  spent  nuclear  fuel 
or  high-level  radioacti\^  waste  shall  certify 
the  availability  and  tinlely  effectiveness  of  a 
trained  and  equipped  in:ident  response  team 
to  respond  to  any  disiaptive  incident  that 
may  occur  during  the  sl^pment. 

"(3)  Requirements.— por  the  purposes  of 
paragraph  (1) — 

••(A)  a  response  time  ihall  be  considered  to 
be  timely  if  the  inciden' ;  response  time  is  ca- 
pable of  commencing  aitive  intercession  at 
the  site  of  a  disruptivs  incident  not  more 
than  30  minutes  after  initiation  of  the  inci- 
dent: 

"(B)  the  incident  rea^wnse  team  shall  be 
organically  prepared  to 
nate  acts  of  terrorism, 
disobedience;  and 

"(C)  the  incident  resbonse  team  shall  be 
trained  and  equipped  tc  mitigate  the  health 
or  safety  consequence^ 
threaten  the  integrity 


interrupt  and  termi- 
vandalism,  and  civil 


of   incidents    that 
or  violate  the  integ- 


rity of  waste  shipment  c  ontainers. 

"(4)  CrvTL  LIABIUTY.— ^  person  that  suffers 
any  form  of  personal  inj  iiry  or  pecuniary  loss 
as  a  result  of  an  accide  it  or  disruptive  inci- 
dent during  the  course  c  f  a  shipment  of  spent 
nuclear  fuel  or  high-le^el  radioactive  waste 
may  recover  damages 
United  States  District  trom  any  person  who 
commits  an  act.  or  wUo.  having  a  duty  to 
act,  fails  to  act.  and  tliereby  causes  or  con- 
tributes to  the  cause  of  the  accident  or  dis- 
ruptive incident. 

"(5)  Criminal  UABiurtf.— 

"(A)  False  CERTiFiCAfnoN.— a  person  that 
makes  a  certification 
that  is  false  shall  be 
than  5  nor  more  than  J5  years,  fined  under 
title  18.  United  States  Cpde,  or  both. 

"(B)  Causation  of  accident  or  disruptive 
INCIDENT.— a  person  who  commits  an  act.  or 
who,  having  a  duty  to  ict,  fails  to  act,  and 
thereby  causes  or  contri  butes  to  the  cause  of 


incident  during  the 
spent  nuclear  fuel  or 


all    transportation 


accident  or  disruptive 

course  of  a  shipment  of 

high-level  radioactive  \4aste  shall  be  impris 

oned  not  less  than  15  no  r  more  than  25  years 

fined  under  title  18,  Uilited  States  Code 

both." 

AMENDMEN^  NO.  4594 

On  page  21.  between  [lines  2  and  3.  asert 
the  following: 

"(k)  Safeti'  AssESSjteNT.- The  Secretary 
shall  conduct  a  compr  shensive  operational 
safety  assessment  of 
modes  and  operations  tl  at— 

"(1)  considers  all  pcssible  accident  sce- 
narios and  quantifies  resulting  possible  envi- 
ronments; and 

"(2)  addresses — 

"(A)  transportation  vihicle  design  require- 
ments that  minimize  adverse  environments 
erperienced  by  loaded  containers; 

"(B)  transportation  iontainer  design  re- 
quirements that  ensure!  survivability  in  pos- 
sible accident  scenarios  land  environments; 

"(C)  full-scale  performance  testing  for 
transportation  container  designs; 

"(D)  acceptance  testing  requirements  for 
empty  containers; 


under  paragraph   (2) 
imprisoned  not  less 


"(E)  acceptance  testing  requirements  for 
filled  containers;  and 

"(F)  transportation  operational  concepts 
that  minimize  accident  risks. " 

AMENDMENT  NO.  4595 

On  page  32,  between  lines  18  and  19,  insert 
the  following: 

"(e)  Interim  Storage  FACiLm-  Licensing 
Standards.— 

"(1)  No  EPA  standards.— Notwithstanding 
any  other  provision  of  law,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  not  Issue,  by  rule  or  otherwise, 
standards  for  protection  of  the  public  from 
releases  of  radioactive  materials  or  radio- 
activity from  the  interim  storage  facility, 
and  any  such  standards  that  are  in  effect  on 
the  date  of  enactment  of  this  Act  shall  not 
be  incorporated  in  licensing  regulations. 

"(2)  ESTABUSHMENT  OF  OVERALL  SYSTEM 

PERFORMANCE  STANDARD.— The  Commission 
shall  establish  a  standard  for  protection  of 
the  public  from  release  of  radioactive  mate- 
rial or  radioactivity  from  the  interim  stor- 
age facility  that  prohibits  any  release  that 
would  expose  a  member  of  the  general  popu- 
lation to  an  annual  dose  of  more  than  25 
millirems. 

"(3)  Basis  for  ucensing  determination.— 
The  interim  storage  facility  licensing  deter- 
mination made  by  the  Commission  for  the 
protection  of  the  public  shall  be  based  solely 
on  a  finding  whether  the  repository  is  capa- 
ble of  being  operated  in  conformance  with 
the  overall  system  performance  standard  es- 
tablished under  (taragraph  (2)." 

AMENDMENT  NO.  4596 
On  page  44.  lines  15  through  18.  strike 
"that  would  expose  an  average  member  of 
the  general  population  in  the  vicinity  of  the 
Yucca  Mountain  site  to  an  annual  dose  in  ex- 
cess of  1(X)  millirems"  and  insert  "that  would 
expose  a  member  of  the  general  population 
to  an  annual  dose  of  more  than  25 
millirems.". 

AMENDMENT  NO.  4597 
Beginning  on  page  73.  strike  line  17  and  all 
that  follows  through  page  74,  line  3,  and  in- 
sert the  following: 

"All  actions  authorized  by  this  Act  shall 
be  subject  to  and  governed  by  the  require- 
ments of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2011  et  seq.),  the  NaUonal  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.),  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.),  title  XTV  of  the  Public  Health  Service 
Act  (commonly  known  as  the  "Safe  Drinking 
Water  Act")  (42  U.S.C.  300f  et  seq.),  the  En- 
ergy Reorganization  Act  of  1974  (42  U.S.C. 
5801  et  seq.).  chapter  51  of  title  49.  United 
States  Code,  and  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C.  10101  et  seq.)  (including 
regulations  issued  under  those  Acts)." 

AMENDMENT  NO.  4598 
On  page  33.  strike  lines  10  through  20  and 
Insert  the  following: 
"(2)  Emplacement  of  Fuel  and  Waste.—" 

AMENDMENT  NO.  4599 
On  page  34.  strike  line  21  and  all  that  fol- 
lows through  page  38.  line  24.  and  insert  the 
following: 

"(1)  Major  federal  AcmoN.— Construction 
and  operation  of  the  interim  storage  facility 
shall  be  considered  to  be  a  major  Federal  ac^ 
tion  significantly  affecting  the  quality  of  the 
human  environment  for  purposes  of  the  Na- 
tional Environmental  Policy  act  of  1969  (42 
U.S.C.  4321  etseq.). 


"(2)  Environmental  impact  statement.— 
The  Secretary  shall— 

"(A)  at  the  same  time  as  the  Secretary 
submits  to  the  Commission  an  application 
for  a  license  for  the  interim  storage  facility, 
submit  to  the  Commission  an  environmental 
Impact  statement  on  the  construction  and 
operation  of  the  interim  storage  facility;  and 
1"(B)  supplement  the  environmental 
impact  statement  ais  appropriate. 

"(3)  Considerations.— For  purposes  of 
complying  with  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  this  section,  the  Sec- 
retary shall  not  consider  in  the  environ- 
mental impact  statement  the  need  for.  or  al- 
ternative sites  or  designs  for,  the  interim 
storage  facility." 

Amendment  no.  4600 
On  page  42,  line  4,  strike  "reasonably". 

AMENDMENT  NO.  4601 

On  page  42.  lines  11  and  12,  strike  "reason- 
able". 

AMENDMENT  NO.  4602 

Beginning  on  page  45.  strike  lines  15  and 
all  that  follows  through  page  46.  line  1.  and 
insert  the  following:  "repository  perform- 
ance; and 

"(B)  the  Commission  shall  ensure  that". 

AMENDMENT  NO.  4603 

Beginning  on  page  73.  strike  line  17  and  all 
that  follows  through  page  74.  line  3.  and  in- 
sert the  following: 

"All  actions  authorized  by  this  Act  shall 
be  subject  to  and  governed  by  the  require- 
ments of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2011  et  seq.),  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  432  et 
seq.),  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.),  title  XTV  of  the  Public  Health  Service 
Act  (commonly  known  as  the  "Safe  Drinking 
Water  Act")  (42  U.S.C.  300f  et  seq.),  the  En- 
ergy Reorganization  Act  of  1974  (42  U.S.C. 
5801  et  seq.).  chapter  51  of  title  49.  United 
States  Ctode.  and  the  Nuclear  Waste  Policy 
Act  of  1962  (42  U.S.C.  10101  ct  seq.)  (including 
regulations  issued  under  those  Acts)." 

AMENDMENT  NO.  4604 

On  page  11,  strike  lines  9  through  12. 

AMENDMENT  NO.  4605 

On  page  11,  lines  23  and  24.  strike  "not 
later  than  November  30.  1999"  and  Insert  "on 
a  date  that  is  after  the  date  on  which  a  site 
for  the  permanent  disposition  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
has  been  identified  and  designated". 

AMENDMENT  NO.  4606 

Beginning  on  page  13.  strike  line  22  and  all 
that  follows  through  page  21.  line  3,  and  in- 
sert the  following: 
-SEC.  201.  TRANSPORTATION  PLANNING.' 

A.MENDMENT  NO.  4607 

On  page  21.  line  9,  strike  "not  later  than 
November  30.  1999"  and  insert  "on  a  date 
that  is  after  the  date  on  which  a  site  for  the 
permanent  disposition  of  spent  nuclear  fuel 
and  high-level  radioactive  waste  has  been 
identified  and  designated". 

AMENDMENT  NO.  4608 

On  page  21.  line  24.  strike  "no  later  than 
November  30,  1999"  and  insert  "on  a  date 
that  is  after  the  date  on  which  a  site  for  the 
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permanent  disposition  of  spent  nuclear  fuel 
and  high-level  radioactive  waste  has  been 
identified  and  designated". 

AMENDMENT  NO.  4609 

On  page  27,  line  8,  strike  "by  January  31, 
1999"  and  insert  "by  the  date  on  which  a  site 
for  the  permanent  disposition  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
has  been  identified  and  designated". 

AMENDMENT  NO.  4610 

Beginning  on  page  27,  strike  line  12  and  all 
that  follows  through  page  29.  line  20.  and  in- 
sert the  following:  "radioactive  waste  by  the 
date  on  which  a  site  for  the  permanent  dis- 
position of  spent  nuclear  fuel  and  high-level 
radioactive  waste  has  been  identified  and 
designated. 

"(2)  Immediately  on  designation  of  an  in- 
terim storage  facility  site  by  the  President 
under  paragraph  (1),  the  Secretary  shall  pro- 
ceed". 

AMENDMENT  NO.  4611 

On  page  30.  line  6.  strike  "no  later  than  No- 
vember 30.  1999"  and  insert  "not  later  than 
the  date  on  which  a  site  for  the  permanent 
disposition  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste  has  been  identified 
and  designated". 

AMENDMENT  NO.  4612 

On  page  31.  lines  4  and  5,  strike  "no  later 
than  November  30.  1999"  and  insert  "not 
later  than  the  date  on  which  a  site  for  the 
I>ermanent  disposition  of  spent  nuclear  fuel 
and  high-level  radioactive  waste  has  been 
identified  and  designated". 

AMENDMENT  NO.  4613 

On  page  31.  lines  6  through  8.  strike  "No 
later  than  12  months  after  the  date  of  enacts 
ment  of  the  Nuclear  Waste  Policy  Act  of 
1996"  and  insert  "Not  later  than  the  date  on 
which  a  site  for  the  permanent  disposition  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  has  been  identified  and  designated". 

AMENDMENT  NO.  4614 

On  page  31.  lines  23  through  25,  strike  "No 
later  than  30  months  after  the  date  of  enact- 
ment of  the  Nuclear  Waste  Policy  Act  of 
1996"  and  insert  "Not  later  than  36  months 
after  the  date  on  which  a  site  for  the  perma- 
nent disposition  of  spent  nuclear  fuel  and 
high-level  radioactive  waste  has  been  identi- 
fied and  designated". 

AMENDMENT  NO.  4615 

On  page  32.  line  15.  strike  "The  license" 
and  all  that  follows  through  the  period  on 
line  18. 

AMENDMENT  NO.  4616 

On  page  32.  lines  23  and  24.  strike  "date  of 
enactment  of  the  Nuclear  Waste  Policy  Act 
of  1996"  and  insert  "date  on  which  a  site  for 
the  permanent  disposition  of  spent  nuclear 
fuel  and  high-level  radioactive  waste  has 
been  identified  and  designated". 

AMENDMENT  NO.  4617 

On  page  33.  strike  lines  10  through  20  and 
insert  the  following: 
"(2)  Emplacement  of  fuel  and  waste.—". 

amendment  no.  4618 
On  page  39.  line  20.  strike  "No  later  than 
February  1,2002,"  and  insert  "By  February  1. 
2002.  or  such  later  date  as  is  consistent  with 


confident  identification  and  designation  of 
Yucca  Mountain  as  a  permanent  repository 
site,". 

AMENDMENT  NO.  4619 

On  page  39.  line  26.  strike  "geologic  reposi- 
tory" and  insert  "permanent  repository 
site". 

AMENDMENT  NO.  4620 

On  page  48.  lines  18  and  20.  strike  "the  in- 
terim storage  facility  site  and  the  Yucca 
Mountain  site,  as  described  in  subsection  (b), 
are"  and  insert  "the  Yucca  Mountain  site  as 
described  in  subsection  (b),  is". 

AMENDMENT  NO.  4621 

On  page  48,  line  25,  strike  "the  interim 
storage  facility  site  and". 

AMENDMENT  NO.  4622 

Beginning  on  page  49,  strike  line  4  and  all 
that  follows  through  page  51,  line  3,  and  in- 
sert the  following: 

"(3)  RESERVATION.— Until  any  such  date  as 
the  Yucca  Mountain  Site  may  be  determined 
to  be  unsuitable  for  use  as  a  repository,  the 
Yucca  Mountain  site  is  reserved  for  the  use 
of  the  Secretary  for  the  construction  and  op- 
eration of  a  repository  and  activities  associ- 
ated with  the  purposes  of  this  title. 

"(b)  Land  Descrhtions.— 

"(1)  Interim  storage  FACiLmr.- Not  later 
than  180  days  after  the  date  on  which  a  site 
for  the  permanent  disposition  of  spend  nu- 
clear fuel  and  high-level  radioactive  waste 
has  been  identified  and  designated,  the  Sec- 
retary shall— 

"(A)  publish  in  the  Federal  Register  a  no- 
tice containing  a  legal  description  of  the  in- 
terim storage  facility  site;  and 

"(B)  establish  boundaries  of  an  interim 
storage  facility  site  proximate  to  the  reposi- 
tory site,  depict  those  boundaries  on  a  map 
entitled  "Interim  Storage  Facility  Site  With- 
drawal Map',  and  file  copies  of  the  map  and 
the  legal  description  of  the  Interim  storage 
facility  site  with  Congress,  the  Secretary  of 
the  Interior,  the  Governor  of  the  State  in 
which  the  interim  storage  facility  site  is  sit- 
uated, and  the  Archivist  of  the  United 
States. 

""(2)  Permanent  reposftory.- 

'"(A)  In  general.— The  boundaries  depicted 
on  the  map  entitled  "Yucca  Mountain  Site 
Withdrawal  Map."  dated  March  1995.  and  on 
file  with  the  Secretary,  are  established  as 
the  boundaries  of  the  Yucca  Mountain  site. 

'"(B)  Notice  and  maps.— Concurrent  with 
the  Secretary's  application  to  the  Commis- 
sion for  authority  to  construct  a  repository 
at  the  Yucca  Mountain  site,  the  Secretary 
shall— 

"(1)  publish  in  the  Federal  Register  a  no- 
tice containing  a  legal  description  of  the 
Yucca  Mountain  site;  and 

"(11)  file  copies  of  the  map  described  in 
subparagraph  (A),  and  the  legal  description 
of  the  Yucca  Mountain  site  with  Congress, 
the  Secretary  of  the  Interior,  the  (Jovemor 
of  the  State  of  Nevada,  and  the  Archivist  of 
the  United  States. 

"(3)  Construction.— The  maps  and  legal 
description  of  the  interim  storage  facility 
site  and  the  Yucca  Mountain  site  referred  to 
in  this  subsection  shall  have  the  same  force 
and  effect  as  if  they  were  included  in  this 
Act.  The  Secretary  may  correct  clerical  and 
typographical  errors  in  the  maps  and  legal 
descriptions  and  make  minor  adjustments  in 
the  boundaries  of  the  sites." 

AMENDMENT  NO.  4623 

On  page  84.  strike  lines  15  through  20  and 
insert  the  following: 


"(2)  The  Secretary  shall  ensure  that  all 
reasonable  effort  is  m&de  to  meet  spent  fuel 
emplacement  rates  of— 

"(A)  1.200  MTU  in  each  of  the  first  and  sec- 
ond years  of  operation; 

"(B)  2.000  MTU  in  each  of  the  third  and 
fourth  years  of  operation; 

"(C)  2,700  MTU  in  the  fifth  year  of  oper- 
ation; and 

"(D)  3.000  MTU  in  each  year  after  the  fifth 
year  of  operation." 

Amendment  No.  4624 
On  page  84.  line  22.  strike  "January  31. 
1999"  and  insert  "the  date  on  which  a  site  for 
the  permanent  disposition  of  spent  nuclear 
fuel  and  high-level  radioactive  waste  has 
been  identified  and  designated". 

AMENDMENT  NO.  4625 

On  page  85.  line  7,  strike  "in  fiscal  year 
2000."  and  insert  "within  2  years  after  the 
date  on  which  a  site  for  the  permanent  dis- 
position of  spent  nuclear  fuel  and  high-level 
radioactive  waste  has  been  identified  and 
designated". 

AMENDMENT  NO.  4626 

On  page  61.  between  line  5  and  6.  insert  the 
following^ 

-SEC.  306.  CtmPENSATlON  FOR  LOSS  OF  PROP- 
ERTY VALUES. 

"An  owner  of  property  may  bring  a  civil 
action  in  United  States  district  court  to  re- 
cover from  the  Secretary  the  amount  by 
which  the  property  is  diminished  in  value  as 
a  result  of  the  construction  or  operation  of 
the  interim  storage  facility  or  the  transpor- 
tation of  spent  nuclear  fuel  or  high-level  ra- 
dioactive waste  under  this  Act." 

AMENDMENT  NO.  4627 

On  page  22.  strike  lines  12  through  16  and 
Insert  the  following: 

"(b)  ADVANCE  NOTIFICATION.— 

"(1)  In  general.— Not  more  than  45  nor 
less  than  30  days  before  the  date  on  which 
spent  nuclear  fuel  or  high-level  radioactive 
waste  is  to  be  transported  in  a  State,  the 
Secretary  shall  provide  to  the  State,  to  each 
local  government  within  the  jurisdiction  of 
which  the  spent  nuclear  fuel  or  high-level  ra- 
dioactive waste  is  to  be  transported,  and  to 
each  owner  of  property,  resident  of  property, 
and  operator  of  a  business  on  property  with- 
in 50  miles  of  each  point  along  the  route  on 
which  the  spent  nuclear  fuel  or  high-level  ra- 
dioactive waste  is  to  be  transported,  a  notice 
containing  the  information  described  in 
paragraph  (2). 

"(2)  INFORMATION  TO  BE  PROVIDED.— A  no- 
tice under  paragraph  (1)  shall  describe  the 
precise  route  on  which  spent  nuclear  fuel  or 
high-level  radioactive  waste  is  to  be  trans- 
ported and  describe  the  date  and  approxi- 
mate (within  60  minutes)  time  of  day  that 
the  spent  nuclear  fuel  or  high-level  radio- 
active waste  will  pass  each  tenth  mile  along 
the  route." 

AMENDMENT  NO.  4628 

On  page  100.  line  24.  strike  "annol"  and  in- 
sert "annual". 

AMENDMENT  NO.  4629 

On  page  8.  lines  10  and  11.  strike  "specific 
site  within  area  25  of  the  Nevada  test". 

AMENDMENT  NO.  4630 

On  page  37,  strike  lines  12  through  24. 


GLENN  AMENDMENTS  NOS.  4631- 
4633 

(Ordered  to  lie  on  the  table.) 
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Mr.  GLENN  submitted  three  amend- 
ments intended  to  b€  proposed  by  Mm 
to  the  bill  S.  1936.  sup^a:  as  follows: 

AMENDMENT  iNO.  4631 

Beginning  on  page  95,  strike  line  8  and  all 
that  follows  through  pagie  97,  line  20. 
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AMENDMENT  No.  4632 

Beginning  on  page  73,  jcrike  line  16  and  all 
that  follows  through  pagje  74,  line  3. 

AMENDMENTlNO.  4633 

Beginning  on  page  43.  Strike  line  19  and  all 
that  follows  through  pa^e  46,  line  15.  and  in- 
sert the  following:  j 

••(d)  ANALYSIS  OF  SYS'pM  PERFORMANCE.— 

The  Commission  I 


BRYAN  AMENDMINTS  NOS.  4634- 
466; 

(Ordered  to  lie  on  tl  le 

Mr.    BRYAN    submitted 
ments  intended  to  b< 
to  the  bill  S.  1936,  sujra 

AMENDMENT 

On  page  31,  line  5,  strike 
••2012". 


AMENDMENT 

On  page  27.  line  17 
■2023'. 


NO.  4S35 
strike  ••1998"  and  insert 


AMENDMENT 

On  page  31,  line  18, 
sert  "SSO". 


St  like 


AMENDMENT 

On  page  31,  line  18, 
sert  ••50". 


strike 


AMENDMENl 

On  page  13.  after  line  1J3, 
tection  offered  States 
the  Department  of  Energy 
repository  under  sectioi 
(g)  of  the  Nuclear  Wasti 


NO.  4638 

insert  "(3)  the  pro- 
being  considered  by 
for  a  permanent 
145  (g)  or  section  141 
Policy  Act  of  1982". 


AMENDMEOT 

On  page  13.  after  line 


reserved  for  the  State 
tenth  amendment  of  th^ 
stitution." 


AMENDMEN1 

On  page  13.  after  lin« 
mitments  made  to  th( 
under  the  Nuclear  Wast  > 


AMENDMENT*  NO.  4641 

On  page  11,  line  24,  strike  "1999" 
•2030". 


AMENDMEW ' 

On  page  11,  line  24. 
••2020". 


AMENDMEN" 

On  page  11,  line  24. 
••2015". 


AMENDMEN* ' 

On  page  13,  strike  line 

AMENDMEN" 

On  page  11.  strike  lin« 


On  page  31.  line  18, 
sert  •'455". 


table.) 

32    amend- 
proposed  by  Mm 
;  as  follows: 
No.  4634 

1999"  and  insert 


No.  4636 

15.000"  and  In- 


NO.  4637 

15.000"  and  in- 


NO.  4639 

13.  insert  "(3)  rights 


)f  Nevada  under  the 
United  States  Con- 


No.  4640 

13.  insert  "(3)  corn- 
citizens  of  Nevada 
Policy  Act  of  1982." 


and  insert 


No.  4642 
stiike  ''1999"  and  insert 


No.  4643 
strike  "1999"  and  insert 


No.  4644 

4  through  line  13. 

No.  4645 

19  through  line  24. 


AMENDMENt  NO.  4646 

sirike  '•15,000"  and  in- 


AMENDMENT  NO. 

On  page  31.  line  5.  strike  ' 
"2010". 


4647 

'1999"  and  insert 


AMENDMENT  NO.  4648 

On  page  31.  line  18.  strike  "15,000"  and  in- 
sert "700". 

AMENDMENT  NO.  4649 

At  the  end  of  Title  1,  add  •'(h)  Limite- 
tion.— Nothing  in  this  Act  shall  be  construed 
to  subject  the  United  States  to  financial  li- 
ability for  transportation,  storage,  or  dis- 
posal of  any  waste  generated  by  commercial 
nuclear  utilities." 

A.MENDMENT  NO.  4650 

On  page  85.  strike  line  13  through  line  15. 

AMENDMENT  NO.  4651 

Strike  section  508. 

AMENDMENT  NO.  4652 

On  page  84.  strike  line  21  through  page  85, 
line  11. 

AMENDMENT  NO.  4653 

On  page  79,  strike  line  20  through  page  80 
line  8. 

AMENDMENT  NO.  4654 

On  page  64.  line  6,  strike  "1.0"  and  insert 
"2.5". 


AMENDMENT  NO.  4655 

On  page  95,  line  12.  strike  all  after  "Busi- 
ness." through  line  16. 

AMENDMENT  NO.  4656 

On  page  90,  strike  section  603. 

AMENDMENT  NO.  4657 

On  page  75,  strike  line  10  through  line  20. 

AMENDMENT  NO.  4658 

At  the  appropriate  place,  add 
SEC.    .  INDEPENDENT  REVIEW. 

(a)  ESTABUSHMENT  OF  COMMISSION. 

(1)  In  General.— The  President,  in  con- 
sultation with  the  science  advisor  to  the 
President  and  the  Council  on  Environmental 
Quality,  shall  establish  a  commission  to  be 
known  as  the  •'Nuclear  Waste  Policy  Review 
Commission"  (referred  to  in  this  act  as  the 
"Commission"). 

(2)  Representation  of  interest  Groups.— 
The  membership  and  structure  of  the  Com- 
mission shall  be  determined  by  the  President 
with  a  view  towards  providing  representa- 
tion from— 

(A)  Environmental  groups; 

(B)  Consumer  groups; 

(C)  Taxpayer  groups; 

(D)  The  scientific  community,  including 
nuclear-oriented  and  other  fields  such  as  bi- 
ology and  medicine; 

(E)  State  and  local  governments; 

(F)  Indian  tribes; 

(G)  Transportation  experts; 
(H)  Management  experts; 

(I)   Federal.    State,   and   local   regulatory 
agencies; 
(J)  Utilities;  and 
(K)  Other  affected  industries. 

(3)  Independent  status.— The  Commission 
shall  be  independent  of  the  Department  of 
Energy  and  other  Federal  agencies. 

(4)  Participation  by  the  Pirauc— The 
Commission  shall  hold  public  meetings  and 
provide  full  opportunities  for  participation 
by  all  interested  parties. 


(b)  Issues  To  Be  Considered. 

The  Commission  shall  consider  all  issues 
related  to  United  States  policy  concerning 
high-level,  transuranic,  low-level  waste,  and 
other  radioactive  wastes  including— 

(1)  various  options  for  high-level  radio- 
active waste  storage  and  disposal,  including 
deep  geologic  disposal,  on-site  dry  storage, 
monitored  retrievable  storage,  centralized 
interim  storage,  or  any  other  options; 

(2)  evaluation  of  the  experiences  of  other 
countries  in  storing  and  disposing  of  radio- 
active waste; 

(3)  an  analysis  of  funding  through  the  Nu- 
clear Waste  Fund  established  by  section  302 
of  the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10222),  including  fee  sufTiciency  and 
strategies  for  providing  equity  for  ratepayer 
contributions  to  the  Nuclear  Waste  Fund; 

(4)  the  siting  and  characterization  process 
for  nuclear  waste  programs  currently  in  ef- 
fect and  alternatives  to  those  programs; 

(5)  technical,  managerial,  economic,  and 
policy  analyses  of  the  nuclear  waste  inven- 
tory of  the  United  States;  and 

(6)  an  examination  of  the  classification 
system  for  nuclear  waste  currently  in  effect, 
and  options  for  reclassification. 

(c)  Report. 

Not  later  than  2  years  after  the  date  of  en- 
actment of  this  Act.  the  Commission  shall 
submit  to  Congress  a  report  on  its  review 
under  this  Act.  including  recommendations 
for  legislative  or  other  action. 

(d)  LlMTTATION. 

Notwithstanding  any  other  provision  of 
this  Act.  the  Secretary  shall  take  no  actions 
related  to  interim  storage  of  spent  nuclear 
fuel  or  high-level  radioactive  waste  until  the 
Commission  report  has  been  filed  with  Con- 
gress. 

(e)  TERMINATION  OF  COMMISSION. 

The  Commission  shall  terminate  30  days 
after  the  date  on  which  the  Commission  sub- 
mits its  report  under  section  6. 

(0  AUTHORIZATION  OF  APPROPRUTIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act." 

AMENDMENT  NO.  4659 

On  page  27.  line  8,  strike  "1999"  and  i-sert 
"2010". 

AMENDMENT  NO.  4660 

At  the  appropriate  place,  add: 

-SEC.  13.  PRIVATE  PROPERTY  RIGHTS  PROTEC- 
TION. 

(a)  FINDINGS.— 

The  Congress  finds  that— 

(1)  the  private  ownership  of  property  is  es- 
sential to  a  free  society  and  is  an  Integral 
part  of  the  American  tradition  of  liberty  and 
limited  government; 

(2)  the  framers  of  the  United  States  Con- 
stitution, in  order  to  protect  private  prop- 
erty and  liberty,  devised  a  framework  of 
Government  designed  to  diffuse  power  and 
limit  Government; 

(3)  to  further  ensure  the  protection  of  pri- 
vate property,  the  fifth  amendment  to  the 
United  States  Constitution  was  ratified  to 
prevent  the  taking  of  private  property  by  the 
Federal  Government,  except  for  public  use 
and  with  just  compensation; 

(4)  the  purpose  of  the  takings  clause  of  the 
fifth  amendment  of  the  United  States  Con- 
stitution, as  the  Supreme  Court  stated  In 
Armstrong  v.  United  SUtes,  364  U.S.  40,  49 
(1960),  is  "to  bar  Government  from  forcing 
some  people  alone  to  bear  public  burdens, 
which  in  all  fairness  and  justice,  should  be 
borne  by  the  public  as  a  whole"; 

(5)  the  Federal  Government  has  singled  out 
property  holders  to  shoulder  the  cost  that 
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should  be  borne  by  the  public,  in  violation  of 
the  just  compensation  requirement  of  the 
takings  clause  of  the  fifth  amendment  of  the 
United  States  Constitution; 

(6)  there  is  a  need  both  to  restrain  the  Fed- 
eral Government  in  its  overzealous  regula- 
tion of  the  private  sector  and  to  protect  pri- 
vate property,  which  is  a  fundamental  right 
of  the  American  people;  and 

(7)  the  Incremental,  fact-specific  approach 
that  courts  now  are  required  to  employ  In 
the  absence  of  adequate  statutory  language 
to  vindicate  property  rights  under  the  fifth 
amendment  of  the  United  States  Constitu- 
tion has  been  ineffective  and  costly  and 
there  Is  a  need  for  Congress  to  clarify  the 
law  and  provide  an  effective  remedy. 

(b)  Definitions.- 

(1)  "just  compensation"- 

(A)  means  compensation  equal  to  the  full 
extent  of  a  property  owner's  loss,  including 
the  fair  market  value  of  the  private  property 
taken  and  business  losses  arising  from  a  tak- 
ing, whether  the  taking  is  by  physical  occu- 
pation or  through  regulation,  exaction,  other 
means;  and 

(B)  shall  Include  compounded  interest  cal- 
culated from  the  date  of  the  taking  until  the 
date  the  United  States  tenders  pajrment; 

(2)  "owner"  means  the  owner  or  possessor 
of  property  or  rights  in  property  at  the  time 
the  taking  occurs,  including  when — 

(A)  the  statute,  regulation,  rule,  order, 
guideline,  policy,  or  action  is  passed  or  pro- 
mulgated; or 

(B)  the  permit,  license,  authorization,  or 
governmental  permission  is  denied  or  sus- 
pended; 

(3)  "private  property"  or  "property" 
means  all  property  protected  under  the  fifth 
amendment  to  the  Constitution  of  the 
United  States,  any  applicable  Federal  or 
State  law,  or  this  Act,  and  includes — 

(A)  real  property,  whether  vested  or 
unvested,  including — 

(I)  estates  In  fee,  life  estates,  estates  for 
years,  or  otherwise; 

(ii)  inchoate  interests  in  real  property  such 
as  remainders  and  future  interests; 

(ill)  personalty  that  is  affixed  to  or  appur- 
tenant to  real  property; 

(iv)  easements; 

(V)  leaseholds; 

(vl)  recorded  liens;  and 

(vii)  contracts  or  other  security  interests 
In.  or  related  to.  real  property; 

(B)  the  right  to  use  water  or  the  right  to 
receive  water,  including  any  recorded  lines 
on  such  water  right; 

(C)  rents,  issues,  and  profits  of  land,  in- 
cluding minerals,  timber,  fodder,  crops,  oil 
and  gas.  coal,  or  geothermal  energy; 

(D)  property  rights  provided  by.  or  memo- 
rialized in.  a  contract,  except  that  such 
rights  shall  not  be  construed  under  this  title 
to  prevent  the  United  States  from  prohibit- 
ing the  formation  of  contracts  deemed  to 
harm  the  public  welfare  or  to  prevent  the 
execution  of  contracts  for— 

(i)  national  security  reasons;  or 

(II)  exigencies  that  present  immediate  or 
reasonably  foreseeable  threats  or  injuries  to 
life  or  property; 

(E)  any  interest  defined  as  property  under 
State  law;  or 

(F)  any  interest  understood  to  be  property 
based  on  custom,  usage,  common  law.  or  mu- 
tually reinforcing  understandings  suffi- 
ciently well-grounded  in  law  to  back  a  claim 
of  interest; 

(4)  "taking  of  private  property",  "taking". 
or  "take"— 

(A)  means  any  action  whereby  private 
Ijroperty  is  directly  taken  as  to  require  com- 


pensation under  the  fifth  amendment  to  the 
United  States  Constitution  or  under  this 
Act.  including  by  physical  Invasion,  regula- 
tion, exaction,  condition,  or  other  means. 

(C)  LlMTTATION.— 

(1)  Notwithstanding  any  other  provision  of 
this  Act,  the  Secretary  shall  take  no  actions 
related  to  the  transportation  of  spent  nu- 
clear fuel  or  high-level  radioactive  waste 
until  publishing  in  the  Federal  Register  a  de- 
termination that  the  owners  of  all  property 
likely  to  be  subject  to  a  taking  as  a  result  of 
such  transportation,  as  defined  by  this  Act. 
have  received  just  compensation  for  such 
taking  out  of  the  Nuclear  Waste  Fund. 

(2)  Notwithstanding  any  other  provision  of 
this  Act.  the  Secretary  shall  take  no  actions 
related  to  the  interim  storage  of  spent  nu- 
clear fuel  or  high-level  radioactive  waste 
until  publishing  in  the  Federal  Register  a  de- 
termination that  the  owners  of  all  property 
likely  to  be  subject  to  a  taking  as  a  result  of 
such  storage,  as  defined  by  this  Act,  have  re- 
ceived just  compensation  for  such  taking  out 
of  the  Nuclear  Waste  Fund." 

AMENDMENT  NO.  4661 

On  page  27.  line  8.  strike  "1999"  and  Insert 
"2011". 

AMENDMENT  NO.  4662 

At  the  appropriate  place,  add: 

•SEC.  .  INDEPENDENT  REVIEW. 

(a)  ESTABUSHME.VT  OF  COMMISSION. 

(1)  In  GENERAL.— The  President,  In  con- 
sultation with  the  Science  Advisor  to  the 
President  and  the  Council  on  Environmental 
Quality,  shall  establish  a  commission  to  be 
known  as  the  '•Nuclear  Waste  Policy  Review 
Commission"  (referred  to  in  this  act  as  the 
•'Commission"). 

(2)  Representation  of  interest  groups.— 
The  membership  and  structure  of  the  Com- 
mission shall  be  determined  by  the  President 
with  a  view  towards  providing  representa- 
tion from — 

(A)  Environmental  groups; 

(B)  Consumer  groups; 

(C)  Taxpayer  groups; 

(D)  The  scientific  community,  including 
nuclear-oriented  and  other  fields  such  as  bi- 
ology and  medicine; 

(E)  State  and  local  governments; 

(F)  Indian  tribes; 

(G)  Transportation  experts: 
(H)  Management  experts; 

(I)    Federal,    state,    and    local    regulatory 
agencies; 
(J)  Utilities;  and 
(K)  Other  affected  industries. 

(3)  Independent  status.— The  Commission 
shall  be  Independent  of  the  Department  of 
Energy  and  other  Federal  agencies. 

(4)  PARTICIPA'nON     BY     THE     P13UC.— The 

Commission  shall  hold  public  meetings  and 
provide  full  opportunities  for  participation 
by  all  interested  parties. 

(b)  Issues  To  Be  (^nsidered. 

The  Commission  shall  consider  all  issues 
related  to  United  States  policy  concerning 
high-level,  transuranic,  low-level  waste,  and 
other  radioactive  wastes  including— 

(1)  various  options  for  high-level  radio- 
active waste  storage  and  disposal,  including 
deep  geologic  disposal,  on-site  dry  storage, 
monitored  retrievable  storage,  centralized 
interim  storage,  or  any  other  options; 

(2)  evaluation  of  the  experiences  of  other 
countries  in  storing  and  disposing  of  radio- 
active waste; 

(3)  an  analysis  of  funding  through  the  Nu- 
clear Waste  Fund  established  by  section  302 
of  the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.   10222),   Including  fee  sufficiency  and 


strategies  for  providing  equity  for  ratepayer 
contributions  to  the  Nuclear  Waste  Fund; 

(4)  the  siting  and  characterization  process 
for  nuclear  waste  programs  currently  in  ef- 
fect and  alternatives  to  those  programs; 

(5)  technical,  managerial,  economic,  and 
policy  analyses  of  the  nuclear  waste  inven- 
tory of  the  United  States;  and 

(6)  an  examination  of  the  classification 
system  for  nuclear  waste  currently  In  effect, 
and  options  for  reclassification. 

(c)  Report. 

Not  later  than  2  years  after  the  date  of  en- 
actment of  this  Act.  the  Commission  shall 
submit  to  C^ongress  a  report  on  its  review 
under  this  Act,  Including  recommendations 
for  legislative  or  other  action. 

(d)  TERMINA"nON  of  COMMISSION. 

The  Commission  shall  terminate  30  days 
after  the  date  on  which  the  Commission  sub- 
mits its  report  under  section  6. 

(e)  AUTHORIZA'nON  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act." 

Amendment  No.  4663 
On  page  39,  strike  line  3  through  line  8. 

AMEN*DMENT  NO.  4664 

On  page  37,  strike  line  13  through  line  24. 

AMENDMENT  NO.  4665 

On  page  37,  strike  line  5  through  line  12. 


THE  NUCLEAH  WASTE  POLICY  ACT 
OF  1982  AMENDMENT  ACT  OF  1996 


COCHRAN  (AND  LOTT) 
AMENDMENT  NO.  4666 

Mr.  STEVENS  (for  Mr.  Cochran,  for 
Mmself  and  Mr.  LOTT)  proposed  an 
amendment  to  the  bill.  S.  1894.  supra; 
as  follows: 

At  the  end  of  the  bill,  insert: 
SEC    .   LEASE   TO    FACIUTATE   CONSTRUCTION 
OF    RESERVE    CENTER,    NAVAL   AIR 
STATION.  MERIDIAN,  MISSISSIPPL 

(a)  Lease  of  PROPERTi'  for  Construction 
OF  RESERVE  CENTER. — (1)  The  Secretary  of 
the  Navy  may  lease,  without  reimbursement, 
to  the  State  of  Mississippi  (in  this  section  re- 
ferred to  as  the  "State"),  approximately  five 
acres  of  real  property  located  at  Naval  Air 
Station.  Meridian.  Mississippi,  only  for  use 
by  the  State  to  construct  a  reserve  center  of 
approximately  22,000  square  feet  and  ancil- 
lary supporting  facilities. 

(2)  The  term  of  the  lease  under  this  sub- 
section shall  expire  on  the  same  date  that 
the  lease  authorized  by  subsection  (b)  ex- 
pires. 

(b)  LEASEBACK  OF  Reserve  Center.— (l) 
The  Secretary  may  lease  from  the  State  the 
property  and  improvements  constructed  pur- 
suant to  subsection  (a)  for  a  five-year  period. 
The  term  of  the  lease  shall  begin  on  the  date 
on  which  the  Improvements  are  available  for 
occupancy,  as  determined  by  the  Secretary. 

(2)  Rental  payments  under  the  lease  under 
paragraph  (1)  may  not  exceed  S200,000  per 
year,  and  the  total  amount  of  the  rental  pay- 
ments for  the  entire  period  may  not  exceed 
20  percent  of  the  total  cost  of  constructing 
the  reserve  center  and  ancillary  supporting 
facilities. 

(3)  Subject  to  the  availability  of  appropria- 
tions for  this  purpose,  the  Secretary  may  use 
funds  appropriated  pursuant  to  an  authoriza- 
tion of  appropriations  for  the  operation  and 
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maintenance  of  the  Naial  Reserve  to  make 
rental  payments  requlfed  under  this  sub- 
section. 

(c)  Effect  of  TERMiNinoN  of  Leases.— At 
the  end  of  the  lease  te-m  under  subsection 
(b).  the  State  shall  coivey.  without  reim- 
bursement, to  the  United  States  all  right, 
title,  and  interest  of  the  State  in  the  reserve 
center  and  ancillary  fupporting  facilities 
subject  to  the  lease. 

(d)  ADOmONAL    TERMp    AND    CONDITIONS.— 

The  Secretary  may  re<jbire  such  additional 
terms  and  conditions  in]  connection  with  the 
leases  under  this  secticn  as  the  Secretary 
considers  appropriate  tp  protect  the  inter- 
ests of  the  United  Statei 
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BRYAN  AMENDMINTS  NOS.  4667 


482- 


(Ordered  to  lie  on 

Mr.    BRYAN 
ments  intended  to  b< 
to  the  bill  S.  1936, 


tiie 


table.) 
submitted   158   amend- 
proposed  by  him 
as  follows: 


sun  ra: 


AMENDMENT 

On  page  36.  strike  lini 
line  4. 

AMENDMENT 

On  page  36.  strike  lines  i 

AMENDMENT 

On  page  36.  strike  llnei  i 

AMENDMENT  NO.  4670 

On  page  36.  line  8,  strife  '"not". 


AMENDMENT 


>lacs 


At  the  appropriate  pi 
"Notwithstanding   any 
this  Act.  federal  interin 
cial  spent  nuclear  fuel 
able  as  follows: 
Interim  Storage  Prograih 
Findings  and  Purposes 
Sec.  131.  (a)  Findings, 
that— 

(1)  the  persons  owning 
ian  nuclear  power 
responsibility  for  provi 
of  spent  nuclear  fuel 
maximizing,  to  the 
fective  use  of  existing 
the  site  of  each  civilian 
tor.  and  by  adding  new 
ity  in  a  timely  manner 

(2)  the  Federal 
sibility  to  encourage 
tive  use  of  existing 
addition  of  needed  new 
the  site  of  each  civilian 
ton  and 

(3)  the  Federal 
sibility  to  provide,  in 
provisions  of  this 
1.900   metric   tons   of 
storage  of  spent  nucleai 
clear  power  reactors 
provide   adequate 
sites  of  such  reactors 
the  continued,  orderly 
actors. 

(b)  Purposes.— The 
are — 

(1)  to  provide  for  the 
able  spent  nuclear  fuel 


react  )rs 


fr(im 
extent 


.  Govern  ment 
and 
storige 


Govern  ment 


subtitle 


thnt 
storage 


POLICY  ACT 
ACT  OF  1996 


No.  4667 
24  through  page  37. 

No.  4668 
14  through  as. 

No.  4669 

9  through  11. 


No.  4671 


add  the  following: 

other    provision    of 

storage  of  commer- 

shall  only  be  avail- 


-The  Congress  finds 


and  operating  civil- 
have  the  primary 
(ling  interim  storage 
such  reactors,  by 
practical,  the  ef- 
storage  facilities  at 
nuclear  pwwer  reac- 
I  msite  storage  capac- 
■f  here  practical; 

has  the  respon- 

expedite  the  effec- 

facilities  and  the 

storage  capacity  at 

nuclear  power  reac- 


has  the  respon- 

iccordance  with  the 

not  more  than 

capacity   for  interim 

fuel  for  civilian  nu- 

cannot  reasonably 

capacity   at   the 

when  needed  to  assure 

I  iperation  of  such  re- 


pui  poses  of  this  subtitle 


utilization  of  avail- 
pools  at  the  site  of 


each  civilian  nuclear  power  reactor  to  the 
extent  practical  and  the  addition  of  new 
spent  nuclear  fuel  storage  capacity  where 
practical  at  the  site  of  such  reactor;  and 

(2)  to  provide,  in  accordance  with  the  pro- 
visions of  this  subtitle,  for  the  establishment 
of  a  federally  owned  and  operated  system  for 
the  interim  storage  of  spent  nuclear  fuel  at 
one  or  more  facilities  owned  by  the  Federal 
Government  with  not  more  than  1,900  metric 
tons  of  capacity  to  prevent  disruptions  in 
the  orderly  operation  of  any  civilian  nuclear 
power  reactor  that  cannot  reasonably  pro- 
vide adequate  spent  nuclear  fuel  storage  ca- 
pacity at  the  site  of  such  reactor  when  need- 
ed. 

Sec.  132 

Available  Capacity  for  Interim  Storage  of 
Spent  Nuclear  Fuel 

Sec.  132.  The  Secretary,  the  Commission, 
and  other  authorized  Federal  officials  shall 
each  take  such  actions  as  such  official  con- 
siders necessary  to  encourage  and  exi>edite 
the  effective  use  of  available  storage,  and 
necessary  additional  storage,  at  the  site  of 
each  civilian  nuclear  power  reactor  consist- 
ent with— 

(1)  the  protection  of  the  public  health  and 
safety,  and  the  environment; 

(2)  economic  considerations; 

(3)  continued  operation  of  such  reactor 

(4)  any  applicable  provisions  of  law;  and 

(5)  the  views  of  the  population  surrounding 
such  reactor. 

SEC.  133 

INTERIM  AT  REACTOR  STORAGE 

Sec.  133.  The  Commission  shall,  by  rule,  es- 
tablished procedures  for  the  licensing  of  amy 
technology  approved  by  the  Commission 
under  section  219<a)l  for  use  at  the  site  of 
any  civilian  nuclear  power  reactor.  The  es- 
tablishment of  such  procedures  shall  not  pre- 
clude the  licensing,  under  any  applicable 
procedures  or  rules  of  the  Commission  in  ef- 
fect prior  to  such  establishment,  of  any  tech- 
nology for  the  storage  of  civilian  spent  nu- 
clear fuel  at  the  site  of  any  civilian  nuclear 
power  reactor. 

LICENSING  OF  FACHJTY  EXPANSIONS  AND 
TRANSSHIPMENTS 

Sec.  134.  (a)  Oral  Argument.— In  any  Com- 
mission hearing  under  section  189  of  the 
Atomic  Energy  Act  of  1954  on  an  application 
for  a  license,  or  for  an  amendment  to  an  ex- 
isting license,  filed  after  the  date  of  the  en- 
actment of  this  Act,  to  expand  the  spent  nu- 
clear fuel  storage  capacity  at  the  site  of  a  Ci- 
vilian nuclear  power  reactor,  through  the 
use  of  high-density  fuel  storage  racks,  fuel 
rod  compaction,  the  transshipment  of  spent 
nuclear  fuel  to  another  civilian  nuclear 
power  reactor  within  the  same  utility  sys- 
tem, the  construction  of  additional  spent  nu- 
clear fuel  pool  capacity  or  dry  storage  capac- 
ity, or  by  other  means,  the  Commission 
shall,  at  the  request  of  any  party,  provide  an 
opportunity  for  oral  argument  with  respect 
to  any  matter  which  the  Commission  deter- 
mines to  be  in  controversy  among  the  par- 
ties. The  oral  argument  shall  be  preceded  by 
such  discovery  procedures  as  the  rules  of  the 
Commission  shall  provide.  The  Commission 
shall  require  each  party,  including  the  Com- 
mission staff,  to  submit  in  written  form,  at 
the  time  of  the  oral  argument,  a  summary  of 
the  facts,  data,  and  arguments  upon  which 
such  party  proposes  to  rely  that  are  known 
at  such  time  to  such  party.  Only  facts  and 
data  in  the  form  of  sworn  testimony  or  writ- 
ten submission  may  be  relied  upon  by  the 
parties  during  oral  argument.  Of  the  mate- 
rials that  may  be  submitted  by  the  parties 
during  oral  argument,  the  Commission  shall 


only  consider  those  facts  and  data  that  are 
submitted  in  the  form  of  sworn  testimony  or 
written  submission. 

(b)  Adjudicatory  Hearing.— (1)  At  the  con- 
clusion of  any  oral  argument  under  sub- 
section (a),  the  Commission  shall  designate 
any  disputed  question  of  fact,  together  with 
any  remaining  questions  of  law,  for  resolu- 
tion in  an  adjudicatory  hearing  only  if  it  de- 
termines that— 

(A)  there  is  a  genuine  and  substantial  dis- 
pute of  fact  which  can  only  be  resolved  with 
sufficient  accuracy  by  the  introduction  of 
evidence  in  an  adjudicatory  hearing:  and 

(B)  the  decision  of  the  Commission  is  like- 
ly to  depend  in  whole  or  In  part  on  the  reso- 
lution of  such  dispute. 

(2)  In  making  a  determination  under  this 
subsection,  the  Commission — 

(A)  shall  designate  in  writing  the  specific 
facts  that  are  in  genuine  and  substantial  dis- 
pute, the  reason  why  the  decision  of  the 
agency  is  likely  to  depend  on  the  resolution 
of  such  facts,  and  the  reason  why  an  adju- 
dicatory hearing  is  likely  to  resolve  the  dis- 
pute: and 

(B)  shall  not  consider— 

(i)  any  issue  relating  to  the  design,  con- 
struction, or  operation  of  any  civilian  nu- 
clear power  reactor  already  licensed  to  oper- 
ate at  such  site,  or  any  civilian  nuclear 
power  reactor  for  which  a  construction  per- 
mit has  been  granted  at  such  site,  unless  the 
Commission  determines  that  any  such  issue 
substantially  affects  the  design,  construc- 
tion, or  operation  of  the  facility  or  activity 
for  which  such  license  application,  author- 
ization, or  amendment  is  being  considered; 
or 

(ii)  any  siting  or  design  issue  fully  consid- 
ered and  decided  by  the  Commission  in  con- 
nection with  the  issuance  of  a  construction 
permit  or  operating  license  for  a  civilian  nu- 
clear power  reactor  at  such  site,  unless  (I) 
such  issue  results  from  any  revision  of  siting 
or  design  criteria  by  the  Commission  follow- 
ing such  decision;  and  (II)  the  Commission 
determines  that  such  issue  substantially  af- 
fects the  design,  construction,  or  operation 
of  the  facility  or  activity  for  which  such  li- 
cense application,  authorization,  or  amend- 
ment is  being  considered. 

(3)  The  provisions  of  paragraph  (2)(B)  shall 
apply  only  with  resjject  to  licenses,  author- 
izations, or  amendments  to  licenses  or  au- 
thorizations, applied  for  under  the  Atomic 
Energy  Act  of  1954  before  December  31.  2005. 

(4)  The  provisions  of  this  section  shall  not 
apply  to  the  first  application  for  a  license  or 
license  amendment  received  by  the  Commis- 
sion to  expand  onsite  spent  fuel  storage  ca- 
pacity by  the  use  of  a  new  technology  not 
previously  approved  for  use  at  any  nuclear 
powerplant  by  the  Commission. 

(c)  Judicial  Review. — No  court  shall  hold 
unlawful  or  set  aside  a  decision  of  the  Com- 
mission in  any  proceeding  described  in  sub- 
section (a)  because  of  a  failure  by  the  Com- 
mission to  use  a  particular  procedure  pursu- 
ant to  this  section  unless— 

(1)  an  objection  to  the  procedure  used  was 
presented  to  the  Commission  in  a  timely 
fashion  or  there  are  extraordinary  cir- 
cumstances that  excuse  the  failure  to 
present  a  timely  objection;  and 

(2)  the  court  finds  that  such  failure  has 
precluded  a  fair  consideration  and  informed 
resolution  of  a  significant  issue  of  the  pro- 
ceeding taken  as  a  whole. 

STORAGE  OF  SPENT  NUCLEAR  FLXL 

Sec.  135.  (a)  Storage  Capacity. — (1)  Subject 
to  section  8.  the  Secretary  shall  provide,  in 
accordance  with  paragraph  (5),  not  more 
than  1,900  metric  tons  of  capacity  for  the 
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storage  of  spent  nuclear  fuel  from  civilian 
nuclear  power  reactors.  Such  storage  capac- 
ity shall  be  provided  through  any  one  or 
more  of  the  following  methods,  used  in  any 
combination  determined  by  the  Secretary  to 
be  appropriate: 

(A)  use  of  available  capacity  at  one  or 
more  facilities  owned  by  the  Federal  Govern- 
ment on  the  date  of  the  enactment  of  this 
Act.  including  the  modification  and  expan- 
sion of  any  such  facilities,  if  the  Commission 
determines  that  such  use  will  adequately 
protect  the  public  health  and  safety,  except 
that  such  use  shall  not^ 

(i)  render  such  facilities  subject  to  li- 
censing under  the  Atomic  Energy  Act 
of  1954  or  the  Energy  Reorganization 
Act  of  1974;  or 

(ii)  except  as  provided  in  subsection  (c)  re- 
quire the  preparation  of  an  environmental 
impact  statement  under  section  102(2)(C)  of 
the  National  Eiivironmental  Policy  Act  of 
1969,  such  facility  is  already  being  used,  or 
bas  previously  been  used,  for  such  storage  or 
for  any  similar  purpose. 

(B)  acquisition  of  any  modular  or  mobile 
spent  nuclear  fuel  storage  equipment,  in- 
cluding spent  nuclear  fuel  storage  casks,  and 
provision  of  such  equipment,  to  any  person 
generating  or  holding  title  to  spent  nuclear 
fuel,  at  the  site  of  any  civilian  nuclear  power 
reactor  operated  by  such  person  or  at  any 
site  owned  by  the  Federal  Government  on 
the  date  of  enactment  of  this  Act; 

(C)  construction  of  storage  capacity  at  any 
site  of  a  civilian  nuclear  power  reactor. 

(2)  Storage  capacity  authorized  by  para- 
graph (1)  shall  not  be  provided  at  any  Fed- 
eral or  non-Federal  site  within  which  there 
is  a  candidate  site  for  a  repository.  The  re- 
striction in  the  preceding  sentence  shall  only 
apply  until  such  time  as  the  Secretary  de- 
cides that  such  candidate  site  is  no  longer  a 
candidate  site  under  consideration  for  devel- 
opment as  a  repository. 

(3)  In  selecting  methods  of  providing  stor- 
age capacity  under  paragraph  (1).  the  Sec- 
retary shall  consider  the  timeliness  of  the 
availability  of  each  such  method  and  shall 
seek  to  minimize  the  transportation  of  spent 
nuclear  fuel,  the  public  health  and  safety  im- 
pacts, and  the  costs  of  providing  such  stor- 
age capacity. 

(4)  In  providing  storage  capacity  through 
any  method  described  in  paragraph  (1),  the 
Secretary  shall  comply  with  any  applicable 
requirements  for  licensing  or  authorization 
of  such  method,  except  as  provided  in  para- 
graph (IKAKi). 

(5)  The  Secretary  shall  ensure  that  storage 
capacity  is  made  available  under  paragraph 
(1)  when  needed,  as  determined  on  the  basis 
of  the  storage  needs  specified  in  contracts 
entered  into  under  section  136(a).  and  shall 
accept  upon  request  any  spent  nuclear  fuel 
as  covered  under  such  contracts. 

(6)  For  purposes  of  paragraph  (1)(A),  the 
term  "facility"  means  any  building  or  struc- 
ture. 

(b)  Contracts.— <1)  Subject  to  the  capacity 
limitation  established  in  subsections  (a)  (1)3 
and  (d)4  the  Secretary  shall  offer  to  enter 
into,  and  may  enter  into,  contracts  under 
section  136<a)  with  any  person  generating  or 
owning  spent  nuclear  fuel  for  purposes  of 
providing  storage  capacity  for  such  spent 
fuel  under  this  section  only  if  the  Commis- 
sion determines  that — 

(A)  adequate  storage  capacity  to  ensure 
the  continued  orderly  operation  of  the  civil- 
ian nuclear  power  reactor  at  which  such 
spent  nuclear  fuel  is  generated  cannot  rea- 
sonably be  provided  by  the  person  owning 
and  operating  such  reactor  at  such  site,  or  at 


the  site  of  any  other  civilian  nuclear  power 
reactor  operated  by  such  person,  and  such 
capacity  cannot  be  made  available  in  a  time- 
ly manner  through  any  method  described  in 
subparagraph  (B);  and 

(B)  such  person  is  diligently  pursuing  li- 
censed alternatives  to  the  use  of  Federal 
storage  capacity  for  the  storage  of  spent  nu- 
clear fuel  expected  to  be  generated  by  such 
person  in  the  future,  including— 

(i)  expansion  of  storage  facilities  at  the 
site  of  any  civilian  nuclear  power  reactor  op- 
erated by  such  person; 

(11)  construction  of  new  or  additional  stor- 
age facilities  at  the  site  of  any  civilian  nu- 
clear power  reactor  operated  by  such  person; 

(ill)  acquisition  of  modular  or  mobile  spent 
nuclear  fuel  storage  equipment,  including 
spent  nuclear  fuel  storage  casks,  for  use  at 
the  site  of  any  civilian  nuclear  power  reactor 
operated  by  such  person;  and 

(iv)  transshipment  to  another  civilian  nu- 
clear power  reactor  owned  by  such  person. 

(2)  In  making  the  determination  described 
in  paragraph  (1)(A).  the  Commission  shall  en- 
sure maintenance  of  a  full  core  reserve  stor- 
age capacity  at  the  site  of  the  civilian  nu- 
clear power  reactor  involved  unless  the  Com- 
mission determines  that  maintenance  of 
such  capability  is  not  necessary  for  the  con- 
tinued orderly  operation  of  such  reactor. 

(3)  The  Commission  shall  complete  the  de- 
termination required  in  paragraph  (1)  with 
respect  to  any  request  for  storage  capacity 
not  later  than  6  months  after  receipt  of  such 
request  by  the  Commission. 

(c)  Environmental  Review — (i)  The  provi- 
sion of  300  or  more  metric  tons  of  storage  ca- 
pacity at  any  one  Federal  site  under  sub- 
section (a)(1)(A)  shall  be  considered  to  be  a 
major  Federal  action  requiring  preparation 
of  an  environmental  impact  statement  under 
section  102(2)(C)  of  the  National  Environ- 
mental Policy  Act  of  1969. 

(2)(A)  The  Secretary  shall  prepare,  and 
make  available  to  the  public,  an  environ- 
mental assessment  of  the  probable  impacts 
of  any  provision  of  less  than  300  metric  tons 
of  storage  capacity  at  any  one  Federal  site 
under  subsection  (a)(1)(A)  that  requires  the 
modification  or  expansion  of  any  facility  at 
the  site,  and  a  discussion  of  alternative  ac- 
tivities that  may  be  undertaken  to  avoid 
such  impacts.  Such  environmental  assess- 
ment shall  include — 

(i)  an  estimate  of  the  amount  of  storage 
capacity  to  be  made  available  at  such  site; 

(ii)  an  evaluation  as  to  whether  the  facili- 
ties to  be  used  at  such  site  are  suitable  for 
the  provision  of  such  storage  capacity: 

(iii)  a  description  of  activities  planned  by 
the  Secretary  with  respect  to  the  modifica- 
tion or  expansion  of  the  facilities  to  be  used 
at  such  site: 

(iv)  an  evaluation  of  the  effects  of  the  pro- 
vision of  such  storage  capacity  at  such  site 
on  the  public  health  and  safety,  and  the  en- 
vironment: 

(V)  a  reasonable  comparative  evaluation  of 
current  information  with  respect  to  such  site 
and  facilities  and  other  sites  and  facilities 
available  for  the  provision  of  such  storage 
capacity; 

(vi)  a  description  of  any  other  sites  and  fa- 
cilities that  have  been  considered  by  the 
Secretary  for  the  provision  of  such  storage 
capacity;  and 

(vii)  an  assessment  of  the  regional  and 
local  impacts  of  providing  such  storage  ca- 
pacity at  such  site,  including  the  impacts  on 
transportation. 

(B)  The  Issuance  of  any  environmental  as- 
sessment under  this  paragraph  shall  be  con- 
sidered to  be  a  final  agency  action  subject  to 


judicial  review  in  accordance  with  the  provi- 
sions of  chapter  7  of  title  5.  United  States 
Code.  Such  judicial  review  shall  be  limited 
to  the  sufficiency  of  such  assessment  with 
respect  to  the  items  described  in  clauses  (i) 
through  (vii)  of  subparagraph  (A). 

(3)  Judicial  review  of  any  environmental 
impact  statement  or  environmental  assess- 
ment prepared  pursuant  to  this  subsection 
shall  be  conducted  in  accordance  with  the 
provisions  of  section  119. 

(d)  Review  of  Sftes  and  State  Participa- 
tion— (1)  In  carrying  out  the  provisions  of 
this  subtitle  with  regard  to  any  interim  stor- 
age of  spent  fuel  trom  civilian  nuclear  power 
reactors  which  the  Secretary  is  authorized 
by  section  135  to  provide,  the  Secretary 
shall,  as  soon  as  practicable,  notify,  in  writ- 
ing, the  Governor  and  the  State  legislature 
of  any  State  and  the  Tribal  Council  of  any 
affected  Indian  tribe  in  such  State  in  which 
is  located  a  potentially  acceptable  site  or  fa- 
cility for  such  interim  storage  of  spent  fuel 
of  his  intention  to  investigate  that  site  or  fa- 
cility. 

(2)  During  the  course  of  investigation  of 
such  site  or  facility,  the  Secretary  shall  keep 
the  Governor.  State  legislature,  and  affected 
Tribal  Council  currently  Informed  of  the 
progress  of  the  work,  and  results  of  the  in- 
vestigations. At  the  time  of  selection  by  the 
Secretary  of  any  site  or  existing  facility,  but 
prior  to  undertaking  any  site-specific  work 
or  alterations,  the  Secretary  shall  promptly 
notify  the  Governor,  the  legislature,  and  any 
affected  Tribal  Council  in  writing  of  such  se- 
lection, and  subject  to  the  provisions  of 
I>aragraph  (6)  of  this  subsection,  shall 
promptly  enter  into  negotiations  with  such 
State  and  affected  Tribal  Council  to  estab- 
lish a  cooperative  agreement  under  which 
such  State  and  Council  shall  have  the  right 
to  participate  in  a  process  of  consultation 
and  cooperation,  based  on  public  health  and 
safety  and  environmental  concerns,  in  all 
stages  of  the  planning,  development,  modi- 
fication, expansion,  operation,  and  closure  of 
storage  capacity  at  a  site  or  facility  within 
such  State  for  the  interim  storage  of  spent 
fuel  from  civilian  nuclear  power  reactors. 
Public  participation  in  the  negotiation  of 
such  an  agreement  shall  be  provided  for  and 
encouraged  by  the  Secretary,  the  State,  and 
the  affected  Tribal  Council.  The  Secretary, 
in  cooperation  with  the  States  and  Indian 
tribes,  shall  develop  and  publish  minimum 
guidelines  for  public  participation  in  such 
negotiations,  but  the  adequacy  of  such 
guidelines  or  any  failure  to  comply  with 
such  guidelines  shall  not  be  a  basis  for  judi- 
cial review. 

(3)  The  cooperative  agreement  shall  in- 
clude, but  need  not  be  limited  to.  the  sharing 
in  accordance  with  applicable  law  of  all  tech- 
nical and  licensing  information,  the  utiliza- 
tion of  available  expertise,  the  facilitating  of 
permitting  procedures,  joiilt  project  review, 
and  the  formulation  of  joint  surveillance  and 
monitoring  arrangements  to  carry  out  appli- 
cable Federal  and  State  laws.  The  coopera- 
tive agreement  also  shall  include  a  detailed 
plan  or  schedule  of  milestones,  decision 
points  and  opportunities  for  State  or  eligible 
Tribal  Council  review  and  objection.  Such 
cooperative  agreement  shall  provide  proce- 
dures for  negotiating  and  resolving  objec- 
tions of  the  State  and  affected  Tribal  Coun- 
cil in  any  stage  of  planning,  development, 
modification,  expansion,  operation,  or  clo- 
sure of  storage  capacity  at  a  site  or  facility 
within  such  State.  The  terms  of  any  coopera- 
tive agreement  shall  not  affect  the  authority 
of  the  Nuclear  Regulatory  Commission  under 
existing  law. 
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(4)    For   the   purpose 
■•process 
means  a 


of   this   subsection, 
of  consoltatidn  and  cooperation" 


methodology 


retary  (A)  keeps  the  Stite  and  eli^ble  Trib- 


al   Council    fully    and 


about  the  aspects  of  tie  project  related  to 
any  potential  impact  an  the  public  health 
and  safety  and  enviromtent;  (B)  solicits,  re- 


concerns  and  objec- 
Council  with  regard 


ceives,  and  evaluates 
tions  of  such  State  and 
to  such  aspects  of  the  p  'oject  on  an  ongoing 
basis;  and  (C)  worlts  dil  gently  and  coopera- 
tively to  resolve,  thmugh  arbitration  or 
other  appropriate  mecianisms,  such  con- 
cerns and  objections,  '^he  process  of  con 
sultation  and  cooperation  shall  not  include 
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by  which   the   See- 


currently    informed 


any  State  or  Tribal 


development,  modi- 
operation    of    the 

the  State  and  af- 


cretary  shall  be  ac- 

s   solicited   by    the 

and  eligible  Tribal 


aspect  of  the  planning, 
fication,  expansion,  oi 
project. 

(5)  The  Secretary  ami 
fected  Tribal  Council  si  all  seek  to  conclude 
the  agreement  required  by  paragraph  (2)  as 
soon  as  practicable,  bu';  not  later  than  180 
days  following  the  date  i  >f  notification  of  the 
selection  under  paragra|ih  (2).  The  Secretary 
shall  periodically  repci^  to  the  Congress 
thereafter  on  the  statu^  of  the  agreements 
approved  under  paragraph  (3).  Any  report  to 
the  Congress  on  the  staqus  of  negotiations  of 
such  agreement  by  the  S 
companied  by  commen 
Secretary  from  the  Stai 
Council.  I 

(6XA)  Upon  deciding  to  provide  an  aggre- 
gate of  300  or  more  metric  tons  of  storage  ca- 
pacity under  subsectio^  (a>(l)  at  any  one 
site,  the  Secretary  shalli  notify  the  Governor 
and  legislature  of  the  State  where  such  site 
is  located,  or  the  governing  body  of  the  In- 
dian tribe  in  whose  reservation  such  site  is 
located,  as  the  case  may  be,  of  such  decision. 
During  the  60-day  perio4  following  receipt  of 
notification  by  the  Secretary  of  this  decision 
to  provide  an  aggregate  ^f  300  or  more  metric 
tons  of  storage  capacity]  at  any  one  site,  the 
Governor  or  legislature  ^f  the  State  in  which 
such  site  is  located,  or  the  governing  body  of 
the  affected  Indian  where  such  site  is  lo- 
cated, as  the  case  may]  be,  may  disapprove 
the  provision  of  300  or  more  metric  tons  of 
storage  capacity  at  th^  site  involved  and 
submit  to  the  Congress  ft  notice  of  such  dis- 
approval. A  notice  of  lUsapproval  shall  be 
considered  to  be  submitted  to  the  Congress 
on  the  date  of  the  transmittal  of  such  notice 
of  disapproval  to  the  S  seaker  of  the  House 
and  the  President  pro  te  Tipore  of  the  Senate. 
Such  notice  of  disapproval  shall  be  accom- 
panied by  a  statement  c  f  reasons  explaining 
why  the  provision  of  si  ch  storage  capacity 
at  such  site  was  disapi  roved  by  such  Gov- 
ernor or  legislature  or  t!  le  governing  body  of 
such  Indian  tribe. 

(Bl   Unless   otherwise 
law.    the   Governor   or 


provided    by    State 

legislature   of  each 

State  shall  have  authoiiity  to  submit  a  no- 

the  Congress  under 

case  in  which  State 


tice  of  disapproval   to 

subparagraph  (A).  In  anj 

law  provides  for  submiss  ions  of  any  such  no- 


tice of  disapproval  by 

entity,  any  reference  in 

Governor  or  legislature 

be  considered  to  refer  instead  of  such  other 

person  or  entity. 

(C)  The  authority  of  tke  Governor  and  leg 
islature  of  each  State  under  this  paragraph 
shall  not  be  applicable 
site  located  on  a  reservation 

(D)  If  any  notice  of  disapproval  is  submit- 
ted to  the  Congress  undsr  subparagraph  (A) 
the  proposed  provision  of  300  or  more  metric 
tons  of  storage  capacity  at  the  site  Involved 


uny  other  person  or 
this  subtitle  to  the 
of  such  State  shall 


with  respect  to  any 


shall  be  disapproved  unless,  during  the  first 
period  of  90  calendar  days  of  continuous  ses- 
sion of  the  Congress  following  the  date  of  the 
receipt  by  the  Congress  of  such  notice  of  dis- 
approval, the  Congress  passes  a  resolution 
approving  such  proposed  provision  of  storage 
capacity  in  accordance  with  the  procedures 
established  in  this  paragraph  and  sub- 
sections (d)  through  (f)  of  section  115  and 
such  resolution  thereafter  becomes  law.  For 
purposes  of  this  paragraph,  the  term  "resolu- 
tion" means  a  joint  resolution  of  either 
House  of  the  Congress,  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  "That 
there  hereby  is  approved  the  provision  of  300 
or  more  metric  tons  of  spent  nuclear  fuel 

storage  capacity  a  the  site  located  at , 

with  respect  to  which  a  notice  of  disapproval 

was  submitted  by on .".  The  first 

blank  space  in  such  resolution  shall  be  filled 
with  the  geographic  location  of  the  site  in- 
volved; the  second  blank  space  in  such  reso- 
lution shall  be  filled  with  the  designation  of 
the  State  Governor  and,  legislature  or  af- 
fected Indian  tribe  governing  body  submit- 
ting the  notice  of  disapproval  Involved:  and 
the  last  blank  space  in  such  resolution  shall 
be  filled  with  the  date  of  submission  of  such 
notice  of  disapproval. 

(E)  For  purposes  of  such  consideration  of 
any  resolution  described  in  subparagraph 
(D),  each  reference  in  subsections  (d)  and  (e) 
of  section  115  to  a  resolution  of  repository 
siting  approval  shall  be  considered  to  refer 
to  the  resolution  described  in  such  subpara- 
graph. 

(7)  As  used  in  this  section,  the  term  "af- 
fected Tribal  Council"  means  the  governing 
body  of  any  Indian  tribe  within  whose  res- 
ervation boundaries  there  is  located  a  poten- 
tially acceptable  site  for  interim  storage  ca- 
pacity of  spent  nuclear  fuel  from  civilian  nu- 
clear power  reactors,  or  within  whose  bound- 
aries a  site  of  such  capacity  is  selected  by 
the  Secretary,  or  whose  federally  defined 
possessory  or  usage  rights  to  other  lands 
outside  of  the  reservation's  boundaries  aris- 
ing out  of  congressionally  ratified  treaties, 
as  determined  by  the  Secretary  of  the  Inte- 
rior pursuant  to  a  petition  filed  with  him  by 
the  appropriate  govemmentaJ  officials  of 
such  tribe,  may  be  substantially  and  ad- 
versely affected  by  the  establishment  of  any 
such  storage  capacity. 

(e)  Limitations.— Any  spent  nuclear  fuel 
stored  under  this  section  shall  be  removed 
from  the  storage  site  or  facility  Involved  as 
soon  as  practicable,  but  in  any  event  not 
later  than  3  years  following  the  date  on 
which  a  repository  or  monitored  retrievable 
storage  facility  developed  under  this  Act  is 
available  for  disposal  of  such  spent  nuclear 
fuel. 

<0  Report.— The  Secretary  shall  annually 
prepare  and  submit  to  the  Congress  a  report 
on  any  plans  of  the  Secretary  for  providing 
storage  capacity  under  this  section.  Such  re- 
port shall  include  a  description  of  the  spe- 
cific manner  of  providing  such  storage  se- 
lected by  the  Secretary,  if  any.  The  Sec- 
retary shall  prepare  and  submit  the  first 
such  report  not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act. 

(g)  Criteria  for  Determining  adequacy 
OF  available  Storage  Capacity.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  Commission  pursuant  to  sec- 
tion 553  of  the  Administrative  Procedures 
Act,  shall  propose,  by  rule,  procedures  and 
criteria  for  making  the  determination  re- 
quired by  subsection  (b)  that  a  person  own- 
ing and  operating  a  civilian  nuclear  power 
reactor  cannot  reasonably  provide  adequate 
spent  nuclear  fuel  storage  capacity  at  the  ci- 


vilian nuclear  power  reactor  site  when  need- 
ed to  ensure  the  continued  orderly  oper- 
ations of  such  reactor.  Such  criteria  shall 
ensure  the  maintenance  of  a  full  core  reserve 
storage  capability  at  the  site  of  such  reactor 
unless  the  Commission  determines  that 
maintenance  of  such  capacity  is  not  nec- 
essary for  the  continued  orderly  operation  of 
such  reactor.  Such  criteria  shall  identify  the 
feasibility  of  reasonably  providing  such  ade- 
quate spent  nuclear  fuel  storage  capacity, 
taking  into  account  econonnic,  technical, 
regulatory,  and  public  health  and  safety  fac- 
tors, through  the  use  of  high-density  fuel 
storage  racks,  fuel  rod  compaction,  trans- 
shipment of  spent  nuclear  fuel  to  another  ci- 
vilian nuclear  power  reactor  within  the  same 
utility  system,  construction  of  addition 
spent  nuclear  fuel  poor  capacity,  or  such 
other  technologies  as  may  be  approved  by 
the  Commission. 

(h)  Application.— Notwithstanding  any 
other  provision  of  law,  nothing  in  this  Act 
shall  be  construed  to  encourage,  authorize, 
or  require  the  private  or  Federal  use,  pur- 
chase, lease,  or  other  acquisition  of  any  stor- 
age facility  located  away  from  the  site  of 
any  civilian  nuclear  power  reactor  and  not 
owned  by  the  Federal  Government  on  the 
date  of  the  enactment  of  this  Act. 

(i)  Coordination  With  Research  and  De- 
velopment Program.— To  the  extent  avail- 
able, and  consistent  with  the  provisions  of 
this  section,  the  Secretary  shall  provide 
spent  nuclear  fuel  for  the  research  and  devel- 
opment program  authorized  in  section  C:72 
from  spent  nuclear  fuel  received  by  the  c- 
retary  for  storage  under  this  section.  Such 
spent  nuclear  fuel  shall  not  be  subject  to  the 
provisions  of  subsection  (e). 

interim  storage  fund 

Sec.  136.  Contracts.— <l)  During  the  period 
following  the  date  of  the  enactment  of  this 
Act.  but  not  later  than  January  1.  2010.  the 
Secretary  is  authorized  to  enter  into  con- 
tracts with  persons  who  generate  or  own 
spent  nuclear  fuel  resulting  from  civilian  nu- 
clear activities  for  the  storage  of  such  spent 
nuclear  fuel  in  any  storage  captacity  provided 
under  this  subtitle:  Provided,  however.  That 
the  Secretary  shall  not  enter  into  contracts 
for  spent  nuclear  fuel  in  amounts  in  excess  of 
the  available  storage  capacity  specified  in 
section  135(a).  Those  contracts  shall  provide 
that  the  Federal  Government  will  (1)  take 
title  at  the  civilian  nuclear  power  reactor 
site,  to  such  amounts  of  spent  nuclear  fuel 
from  the  civilian  nuclear  power  reactor  as 
the  Commission  determines  cannot  be  stored 
onslte,  (2)  transport  the  spent  nuclear  fuel  to 
a  federally  owned  and  operated  interim 
away-from-reactor  storage  facility,  and  (3) 
store  such  fuel  in  the  facility  pending  fur- 
ther processing,  storage,  or  disposal.  Each 
such  contract  shall  (A)  provide  for  payment 
to  the  Secretary  of  fees  determined  in  ac- 
cordance with  the  provisions  of  this  section; 
and  (B)  specify  the  amount  of  storage  capac- 
ity to  be  provided  for  the  person  involved. 

(2)  The  Secretary  shall  undertake  a  study 
and,  not  later  then  180  days  after  the  date  of 
the  enactment  of  this  Act,  submit  to  the 
Congress  a  report,  establishing  payment 
charges  that  shall  be  calculated  on  an  an- 
nual basis,  commencing  on  or  before  January 
1,  1996.  Such  payment  charges  and  the  cal- 
culation thereof  shall  be  published  in  the 
Federal  Register,  and  shall  become  effective 
not  less  than  30  days  after  publication.  Each 
payment  charge  published  in  the  Federal 
Register  under  this  paragraph  shall  remain 
effective  for  a  period  of  12  months  from  the 
effective  date  as  the  charge  for  the  cost  of 
the  interim  storage  of  any  spent  nuclear 
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fuel.  The  report  of  the  Secretary  shall  speci- 
fy the  method  and  manner  of  collection  (in- 
cluding the  rates  and  manner  of  payment) 
and  any  legislative  recommendations  deter- 
mined by  the  Secretary  to  be  appropriate. 

(3)  Fees  for  storage  under  this  subtitle 
shall  be  established  on  a  nondiscriminatory 
basis.  The  fees  to  be  paid  by  each  person  en- 
tering into  a  contract  with  the  Secretary 
under  this  subsection  shall  be  based  upon  an 
estimate  of  the  pro  rata  costs  of  storage  and 
related  activities  under  this  subtitle  with  re- 
spect to  such  person,  including  the  acquisi- 
tion, construction,  operation,  and  mainte- 
nance of  any  facilities  under  this  subtitle. 

(4)  The  Secretary  shall  establish  in  writing 
criteria  setting  forth  the  terms  and  condi- 
tions under  which  such  storage  services  shall 
be  made  available. 

(5)  Except  as  provided  in  section  137,  noth- 
ing in  this  or  any  other  Act  requires  the  Sec- 
retary, in  carrying  out  the  responsibilities  of 
this  section,  to  obtain  a  license  or  permit  to 
possess  or  own  spent  nuclear  fuel. 

(b)  Limitation. — No  spent  nuclear  fuel  gen- 
erated or  owned  by  any  department  of  the 
United  States  referred  to  in  section  101  or  102 
of  title  5.  United  States  Code,  may  be  stored 
by  the  Secretary  in  any  storage  capacity 
provided  under  this  subtitle  unless  such  de- 
partment transfers  to  the  Secretary,  for  de- 
posit in  the  Interim  Storage  Fund,  amounts 
equivalent  to  the  fees  that  would  be  paid  to 
the  Secretary  under  the  contracts  referred  to 
in  this  section  if  such  spent  nuclear  fuel 
were  generated  by  any  other  person. 

(c)  Estabushment  of  Interim  Storage 
Fund.— There  hereby  is  established  in  the 
Treasury  of  the  United  States  a  separate 
fund,  to  be  known  as  the  Interim  Storage 
Fund.  The  Storage  Fund  shall  consist  of— 

(1)  All  receipts,  proceeds,  and  recoveries 
realized  by  the  Secretary  under  subsections 
(a),  (b).  and  (e).  1  which  shall  be  deposited  in 
the  Storage  Fund  immediately  upon  their  re- 
alization; 

(2)  any  appropriations  made  by  the  Con- 
gress to  the  Storage  Fund;  and 

(3)  any  unexpended  balances  available  on 
the  date  of  the  enactment  of  this  Act  for 
functions  or  activities  necessary  or  incident 
to  the  Interim  storage  of  civilian  spent  nu- 
clear fuel,  which  shall  automatically  be 
transferred  to  the  Storage  Fund  on  such 
date. 

(d)  Use  of  Storage  Fund.— The  Secretary 
may  make  expenditures  from  the  Storage 
Fund,  subject  to  subsection  (e).2  for  any  pur- 
pose necessary  or  appropriate  to  the  conduct 
of  the  functions  and  activities  of  the  Sec- 
retary, or  the  provision  or  anticipated  provi- 
sion of  services,  under  this  subtitle,  includ- 
ing— 

(1)  the  identification,  development,  licens- 
ing, construction,  operation,  decommission- 
ing, and  post-decommissioning  maintenance 
and  monitoring  of  any  interim  storage  facil- 
ity provided  under  this  subtitle; 

(2)  the  administrative  cost  of  the  interim 
storage  program; 

(3)  the  costs  associated  with  acquisition, 
design,  modification,  replacement,  oper- 
ation, and  construction  of  facilities  at  an  in- 
terim storage  site,  consistent  with  the  re- 
strictions in  section  135; 

(4)  the  cost  of  transportation  of  spent  nu- 
clear fuel;  and 

(5)  impact  assistance  as  described  in  sub- 
section (e). 

(e)  Impact  assistance.— (l)  Beginning  the 
first  fiscal  year  which  commences  sifter  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  make  annual  Impact  assistance 
payments  to  a  State  or  appropriate  unit  of 


local  government,  or  both,  in  order  to  miti- 
gate social  or  economic  impacts  occasioned 
by  the  establishment-  and  subsequent  oper- 
ation of  any  interim  storage  capacity  within 
the  jurisdictional  boundaries  of  such  govern- 
ment or  governments  and  authorized  under 
this  subtitle:  Provided,  however.  TTiat  such 
impact  assistance  payments  shall  not  exceed 
(A)  ten  per  centum  of  the  costs  incurred  in 
paragraphs  (1)  and  (2).  or  (B)  $15  per  kilo- 
gram of  spent  fuel,  whichever  is  less; 

(2)  Payments  made  available  to  States  and 
units  of  local  government  pursuant  to  this 
section  shall  be — 

(A)  allocated  in  a  fair  and  equitable  man- 
ner with  a  priority  to  those  States  or  units 
of  local  government  suffering  the  most  se- 
vere impacts;  and 

(B)  utilized  by  States  or  units  of  local  gov- 
ernments only  for  (i)  planning,  (ii)  construc- 
tion and  maintenance  of  public  services,  (iii) 
provision  of  public  services  related  to  the 
providing  of  such  interim  storage  authorized 
under  this  title,  and  (iv)  compensation  for 
loss  of  taxable  property  equivalent  to  that  if 
the  storage  had  been  provided  under  private 
ownership. 

(3)  Such  payments  shall  be  subject  to  such 
terms  and  conditions  as  the  Secretary  deter- 
mines necessary  to  ensure  that  the  purposes 
of  this  subsection  shall  be  achieved.  The  Sec- 
retary shall  issue  such  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
subsection. 

(4)  Payments  under  this  subsection  shall  be 
made  available  solely  from  the  fees  deter- 
mined under  subsection  (a). 

(5)  The  Secretary  is  authorized  to  consult 
with  States  and  appropriate  units  of  local 
government  in  advance  of  commencement  of 
establishment  of  storage  capacity  authorized 
under  this  subtitle  in  an  effort  to  determine 
the  level  of  the  payment  such  government 
would  be  eligible  to  receive  pursuant  to  this 
subsection. 

(6)  As  used  in  this  subsection,  the  term 
"unit  of  local  government"  means  a  county, 
parish,  township,  municipality,  and  shall  in- 
clude a  borough  existing  in  the  State  of 
Alaska  on  the  date  of  the  enactment  of  this 
subsection,  and  any  other  unit  of  govern- 
ment below  the  State  level  which  is  a  unit  of 
general  government  ais  determined  by  the 
Secretary. 

(f)  administration  of  Storage  Fund.— (1) 
The  Secretary  of  the  Treasury  shall  hold  the 
Storage  Fund  and.  after  consultation  with 
the  Secretary,  annually  report  to  the  Con- 
gress on  the  financial  condition  and  oper- 
ations of  the  Storage  Fund  during  the  pre- 
ceding fiscal  year. 

(2)  The  Secretary  shall  submit  the  budget 
of  the  Storage  Fund  to  the  Office  of  Manage- 
ment and  Budget  triennially  along  with  the 
budget  of  the  Department  of  Energy  submit- 
ted at  such  time  in  accordance  with  chapter 
11  of  title  31.  United  States  Code.  The  budget 
of  the  Storage  Fund  shall  consist  of  esti- 
mates made  by  the  Secretary  of  expenditures 
from  the  Storage  Fund  and  other  relevant  fi- 
nancial matters  for  the  succeeding  3  fiscal 
years,  and  shall  be  included  in  the  Budget  of 
the  United  States  Government.  The  Sec- 
retary may  make  expenditures  from  the 
Storage  Fund,  subject  to  appropriations 
which  shall  remain  available  until  expended. 
Appropriations  shall  be  subject  to  triennial 
authorization. 

(3)  If  the  Secretary  determines  that  the 
Storage  Fund  contains  at  any  time  amounts 
in  excess  of  current  needs,  the  Secretary 
may  request  the  Secretary  of  the  Treasury 
to  invest  such  amounts,  or  any  portion  of 
such  amounts  as  the  Secretary  determines  to 


be  appropriate,  in  obligations  of  the  United 
States— 

(A)  having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  be  appropriate 
to  the  needs  of  the  Storage  Fund;  and 

(B)  bearing  interest  at  rates  determined  to 
be  appropriate  by  the  Secretary  of  the  Treas- 
ury, taking  into  consideration  the  current 
average  market  yield  on  outstanding  mar- 
ketable obligations  of  the  United  States  with 
rennaining  periods  to  maturity  comparable 
to  the  maturities  of  such  investments,  ex- 
cept that  the  interest  rate  on  such  invest- 
ments shall  not  exceed  the  average  interest 
rate  applicable  to  existing  borrowings. 

(4)  Receipts,  proceeds,  and  recoveries  real- 
ized by  the  Secretary  under  this  section,  and 
expenditures  of  amounts  from  the  Storage 
Fund,  shall  be  exempt  from  annual  appor- 
tionment under  the  provisions  of  subchapter 
n  of  chapter  15  of  title  31.  United  States 
Code. 

(5)  If  at  any  time  the  moneys  available  in 
the  Storage  Fund  are  insufficient  to  enable 
the  Secretary  to  discharge  his  responsibil- 
ities under  this  subtitle,  the  Secretary  shall 
issue  to  the  Secretary  of  the  Treasury  obli- 
gations in  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions  as  may  be  agreed  to  by 
the  Secretary  and  the  Secretary  of  the 
Treasury.  The  total  of  such  obligations  shall 
not  exceed  amounts  provided  in  apjH-opria- 
tion  Acts.  Redemption  of  such  obligations 
shall  be  made  by  the  Secretary  from  moneys 
available  in  the  Storage  Fund.  Such  obliga- 
tions shall  bear  interest  at  a  rate  determined 
by  the  Secretary  of  the  Treasury,  which 
shall  be  not  less  than  a  rate  determined  by 
taking  into  consideration  the  average  mar- 
ket jrleld  on  outstanding  marketable  obliga- 
tions of  the  United  States  of  comparable  ma- 
turities during  the  month  preceding  the 
issuance  of  the  obligations  under  this  para- 
graph. The  Secretary  of  the  Treasury  shall 
purchase  any  issued  obligations,  and  for  such 
purpose  the  Secretary  of  the  Treasury  is  au- 
thorized to  use  as  a  public  debt  transaction 
the  proceeds  from  the  sale  of  any  securities 
issued  under  chapter  31  of  title  31.  United 
States  Code,  and  the  purposes  for  which  se- 
curities may  be  issued  under  such  Act  are  ex- 
tended to  include  any  purcha.se  of  such  obli- 
gations. The  Secretary  of  the  Treasury  may 
at  any  time  sell  any  of  the  obligations  ac- 
quired by  him  under  this  paragraph.  All  re- 
demptions, purchases,  and  sales  by  the  Sec- 
retary of  the  Treasury  of  obligations  under 
this  paragraph  shall  be  treated  as  public  debt 
transactions  of  the  United  States. 

(6)  Any  appropriations  made  available  to 
the  Storage  Fund  for  any  purpose  described 
in  subsection  (d)  shall  be  repaid  into  the  gen- 
eral fund  of  the  Treasury,  together  with  in- 
terest from  the  date  of  availability  of  the  ap- 
propriations until  the  date  of  repayment. 
Such  interest  shall  be  paid  on  the  cumu- 
lative amount  of  appropriations  available  to 
the  Storage  Fund,  less  the  average 
undisbursed  cash  balance  in  the  Storage 
Fund  account  during  the  fiscal  year  in- 
volved. The  rate  of  such  interest  shall  be  de- 
termined by  the  Secretary  of  the  Treasury 
taking  into  consideration  the  average  mar- 
ket yield  during  the  month  preceding  each 
fiscal  year  on  outstanding  marketable  obli- 
gations of  the  United  States  of  comparable 
maturity.  Interest  payments  may  be  deferred 
with  the  approval  of  the  Secretary  of  the 
Treasury,  but  any  interest  payments  so  de- 
ferred shall  themselves  bear  interest. 

section  ir 
Sec.   137.2  (a)  Transportation. — (1)  Trans- 
portation of  spent  nuclear  fuel  under  section 
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136(a)  shall  be  subject  «  licensing  and  regxi- 
lation  by  the  Commisiion  and  by  the  Sec- 
retary of  Transportatpon  as  provided  for 
transportation  of  commercial  spent  nuclear 
fuel  under  existing'  law; 

(2)  The  Secretary.  Jn  providing  for  the 
transportation  of  spedt  nuclear  fuel  under 
this  Act,  shall  utilize  hp-  contract  private  in- 
dustry to  the  fullest  ettent  possible  in  each 
aspect  of  such  transpor|tation.  The  Secretary 
shall  use  direct  Fede^  services  for  such 
transportation  only  up<>n  a  determination  of 
the  Secretary  of  Transj^rtation.  in  consulta- 
tion with  the  Secretart.  that  private  indus- 
try is  unable  or  unwijling  to  provide  such 
transportation  services(at  reasonable  cost." 

AMENDMENt  NO.  4672 
On  page  96.  line  7.  strike  all  after  "Serv- 
ice." through  the  end  of  line  12. 


No.  4673 

cting  clause,  and  in- 


DENT  REVIEW 


AMENDMEN1 

Strike  all  after  the  ei 
sert; 

"TITLE  I.  INDEPI 
SECTION  1.  SHORT  TITLE.  | 

This  Act  may  be  cf«d  ais  the  "Nuclear 
Waste  Independent  Review  Act". 
SEC  2.  FINDINGS.  i 

Congress  find  that—  j 

(1)  despite  the  enaconent  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C.  10101  et 
seq.),  ratepayer  contriliitions  to  the  Nuclear 
Waste  Fund  established  by  section  302  of  the 
Act  (42  U.S.C.  10222)  of  <iver  J6.(»O,0(X).0OO,  and 
expenditures  of  over  $4,000,000,000.  the  high- 
level  radioactive  waste  program  is  behind 
schedule  and  is  the  subject  of  numerous  fun- 
damental controversies,  including  the  very 
concept  of  deep  geologli  storage; 

(2)  the  Federal  Go^rnment's  only  pro- 
posed transuranic  wast4  disposal  facility,  the 
Waste  Isolation  Pilot  Plant  (WIPP),  is  beset 
with  unresolved  engineering,  geologic,  and 
certification  problems  knd  suffers  from  cost 
overruns;  | 

(3)  Federal  and  Stat|  efforts  to  site  low- 
level  radioactive  wasti  disposal  sites  have 
failed  in  many  instance^  because  of  technical 
problems  and  public  opposition;  and 

(4)  there  has  never  oeen  a  comprehensive 
independent  review  of  federal  nuclear  waste 
policies. 

SEC.  3.  PURPOSE 

The  purpose  of  this 
commission  to  conduct 
view  of  United  States  ntclear  waste  policy 

SEC.  4.  ESTABUSHMENT  OF  COMMISSION 

(a)  Ln  General.— Th ;  President,  in  con 
sulfation  with  the  Science  Advisor  to  the 
President  and  the  Council  on  Environmental 
Quality,  shall  establlst: 
known  as  the  "Nuclear 
Commission"  (referred 
"Commission"). 

(b)  Representation  ot  Interest  Groups.— 
The  membership  and  s  xucture  of  the  Com- 
mission shall  be  deteran  ined  by  the  President 
with  a  view  toward  pro  riding  representation 
from— 

(1)  EInvironmental  grc^ps; 

(2)  Consumer  groups; 

(3)  Taxpayer  groups; 

(4)  The  scientific  community,  including 
nuclear-oriented  and  ovier  fields  such  as  bi- 
ology and  medicine; 

(5)  State  and  local  governments; 

(6)  Indian  tribes; 

(7)  Transportation  exierts; 

(8)  Management  expei  ts; 

(9)  Federal,  State,  ^nd  local  regulatory 
agencies; 

(10)  Utilities:  and 


ct  is  to  establish  a 
full  independent  re- 


a  commission  to  be 
Waste  Policy  Review 

to  in  this  act  as  the 


(U)  Other  affected  Industries. 

(c)  Independent  Status.— The  Commission 
shall  be  independent  of  the  Department  of 
Energy  and  other  Federal  agencies. 

(d)  Partiopation  bt  the  Pubuc— The 
Commission  shall  hold  public  meetings  and 
provide  full  opportunities  for  participation 
by  all  Interested  parties. 

SEC  S.  ISSUES  TO  BE  CONSIDERED. 

The  Commission  shall  consider  all  issues 
related  to  United  States  policy  concerning 
high-level,  transuranic.  low-level  waste,  and 
other  radioactive  wastes  including— 

(1)  various  options  for  high-level  radio- 
active waste  storage  and  disposal,  including 
deep  geologic  disposal,  on-site  dry  storage, 
monitored  retrievable  storage,  centralized 
interim  storage,  or  any  other  options: 

(2)  evaluation  of  the  experiences  of  other 
countries  In  storing  and  disposing  of  radio- 
active waste: 

(3)  an  analysis  of  funding  through  the  Nu- 
clear Waste  Fund  established  by  section  302 
of  the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10222).  including  fee  sufficiency  and 
strategies  for  providing  equity  for  ratepayer 
contributions  to  the  Nuclear  Waste  Fund; 

(4)  the  siting  and  characterization  process 
for  nuclear  waste  programs  currently  in  ef- 
fect and  alternatives  to  those  programs; 

(5)  technical,  managerial,  economic,  and 
policy  analyses  of  the  nuclear  waste  inven- 
tory of  the  United  States;  and 

(6)  an  examination  of  the  classification 
system  for  nuclear  waste  currently  In  effect, 
and  options  for  reclassification. 

SEC.  S.  REPORT. 

Not  later  than  2  years  after  the  date  of  en- 
actment of  this  Act.  the  Commission  shall 
submit  to  Congress  a  report  on  its  review 
under  this  Act,  including  recommendations 
for  legislative  or  other  action. 

SEC.     7.    MORATORnmf     ON     ISSUANCE     OF     LI- 
CENSES. 

No  Federal  agency  may  Issue  a  license  for 
a  facility  for  the  storage  or  disposal  of  radio- 
active waste  (except  a  license  for  temporary 
on-site  storage)  until  the  date  on  which  the 
Commission  submits  its  report  under  section 
6. 
SEC.  8.  TERMINATION  OF  COHBOSSION. 

The  Commission  shall  terminate  30  days 
after  the  date  on  which  the  Commission  sub- 
mits its  report  under  section  6. 

SEC.  9.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

TITLE  n.  RATEPAYER  EQUmf. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Independent 
Spend  Nuclear  Fuel  Storage  Act  of  1995". 
SEC  2.  TABLE  OF  CONTENTS. 

Sec.  1.  Short  title. 
Sec.  2.  table  of  contents. 
Sec.  3.  Definitions. 
Sec.  4.  Findings. 

Sec.  5.  Amendments  to  the  Nuclear  Waste 
Policy  Act  of  1982. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  the  term  "Commission"  means  the  Nu- 
clear Regulatory  Commission:  and 

(2)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Department  of  Energy. 

SEC.  4.  FINDINGS. 

The  Congress  finds  that>— 

(1)  By  1998,  approximately  45,000  tons  of 
spend  nuclear  fuel  will  be  stored  at  commer- 
cial nuclear  reactors  across  the  nation: 

(2)  the  deep  geologic  high  level  radioactive 
waste  and  spent  nuclear  fuel  repository  envi- 


sioned by  the  Nuclear  Waste  Policy  Act  of 
1982  (42  U.S.C.  10101  et.  seq.)  will  not  be  con- 
structed in  time  to  permit  the  Secretary  to 
receive  and  accept  high  level  radioactive 
waste  or  spent  nuclear  fuel  as  contemplated 
by  sections  123  and  302  of  that  Act  (42  U.S.C. 
10143,  10222).  with  the  result  that  the  Sec- 
retary will  be  unable  to  perform  contracts 
executed  pursuant  to  section  302(a)  of  that 
Act  with  persons  who  generate  or  hold  title 
to  high  level  radioactive  waste  or  spend  nu- 
clear fuel: 

(3)  there  have  been  no  orders  for  the  devel- 
opment or  construction  of  civilian  nuclear 
power  generating  facilities  since  the  enact- 
ment of  the  Nuclear  Waste  Policy  Act  of 
1982;  several  such  facilities  that  were  antici- 
pated when  the  Act  was  enacted  are  not  op- 
erating now: 

(4)  it  does  not  now  appear  that  a  deep  geo- 
logic high  level  radioactive  waste  and  spend 
nuclear  fuel  repository  will  be  available  be- 
fore the  year  2010  or  later: 

(5)  by  the  time  a  deep  geologic  repository 
is  available  many  currently  operating  com- 
mercial nuclear  reactors  will  need  spend  fuel 
storage  capacity  beyond  the  maximum  now 
available  in  at-reactor  spent  fuel  storage 
pools:  nuclear  utilities  have  spent  and  will 
spend  major  sums  to  construct  facilities,  in- 
cluding dry  cask  spend  fuel  storage  facili- 
ties, for  use  In  the  interim  before  a  deep  geo- 
logic repository  is  available; 

(6)  the  sums  spent  for  the  purposes  de- 
scribed in  paragraph  (5)  are  the  same  funds 
that  commercial  nuclear  utilities  intended 
to  contribute  to  the  Nuclear  Waste  Fund  es- 
tablished by  section  302(c)  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C.  10222  (c)): 

(7)  the  technology  for  long  term  storage  of 
spent  nuclear  fuel.  Including  the  technology 
of  dry  cask  storage,  has  improved  dramati- 
cally since  the  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1982; 

(8)  the  existing  statutory  jurisdiction  of 
the  Commission,  under  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2001  et.  seq.).  the  En- 
ergy Reorganization  Act  of  1974  (42  U.S.C. 
5801  et.  seq.).  Executive  Order  11834  (42  U.S.C. 
5801  note),  the  Nuclear  Regulatory  Commis- 
sion Reorganization  Plan  No.  1  of  1980.  and 
the  Commission's  various  authorization  Acts 
includes  the  jurisdiction  to  review  and  evalu- 
ate the  spent  fuel  storage  capability  of  com- 
mercial nuclear  utilities  that  hold  or  seek  li- 
censes to  receive  and  possess  nuclear  mate- 
rials from  the  Commission; 

(9)  commercial  nuclear  utilities  that  hold 
licenses  to  receive  and  possess  nuclear  mate- 
rials are  generally  well  suited  to  maintain 
the  institutional  capability  necessary  to  be- 
come stewards  of  spent  nuclear  fuel  during  a 
period  of  Interim  storage: 

(10)  the  increased  radioactive  decay  that 
will  occur  In  spent  nuclear  fuel  that  has  been 
stored  for  Interim  period  prior  to  the  deliv- 
ery to  the  Secretary  pursuant  to  section  123 
of  the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10143)  will  ease  and  facilitate  its  sub- 
sequent handling,  transportation,  and  final 
disposal. 

SEC.  5.  AMENDMENTS  TO  THE  NUCLEAR  WASTE 
POUCY  ACT  OF  1982. 

Section  302  of  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C.  10222(a))  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  subsection: 

"(f)(1)  After  January  31.  1998.  if  the  Sec- 
retary does  not  have  a  facility  available  to 
accept  spent  fuel  from  persons  holding  con- 
tracts under  this  section,  those  persons  may, 
through  credits  on  fee  payments  under  sub- 
section (a)(2).  offset  the  expense  of  providing 
storage  of  spent  fuel  generated  after  that 
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date  (Including  expenses  reasonably  incurred 
before  that  date  In  anticipation  of  the  neces- 
sity of  providing  such  storage)  and  until  the 
date  of  the  Secretary's  first  acceptance  of 
that  person's  spent  fuel  at  a  storage  or  dis- 
posal facility  authorized  by  this  Act. 
"(2)  The   ciredlts   described  In   paragraph 

a>- 

"(A)  shall  be  deducted  from  each  remit- 
tance of  a  person's  fee  payments  to  the  Nu- 
clear Waste  Fund  from  the  time  that  the  per- 
son meets  the  conditions  of  paragraph  (1) 
until  the  time  that  the  Secretary  first  ac- 
cepts that  person's  spent  fuel  at  a  storatge  or 
disposal  facility  authorized  by  this  Act;  and 

"(B)  shall  be  in  an  amount  determined  by 
the  Secretary  to  reflect  the  cost  of  storage 
qualifying  under  subsection  (f)(1)." 

AMENDMENT  NO.  4674 

Strike  all  after  the  enacting  clause,  and  in- 
sert 

-SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Independent 
Spent  Nuclear  Fuel  Storage  Act  of  1995". 

SEC  2.  TABLE  OF  CONTENTS. 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 
Sec.  3.  Definitions. 
Sec.  4.  Findings. 

Sec.  5.  Amendments  to  the  Nuclear  Waste 
Policy  Act  of  1982. 

SEC.  3.  DEFINrnON& 

For  purposes  of  this  Act^ 

(1)  the  term  "Commission"  means  the  Nu- 
clear Regulatory  Commission:  and 

(2)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Department  of  Energy. 

SEC  4.  FINDINGS. 

The  Congress  finds  that— 

(1)  By  1998.  approximately  45.000  tons  of 
spent  nuclear  fuel  will  be  stored  at  commer- 
cial nuclear  reactors  across  the  nation: 

(2)  the  deep  geologic  high  level  radioactive 
waste  and  spent  nuclear  fuel  repository  envi- 
sioned by  the  Nuclear  Waste  Policy  Act  of 
1982  (42  U.S.C.  10101  et.  seq.)  will  not  be  con- 
structed In  time  to  permit  the  Secretary  to 
receive  and  accept  high  level  radioactive 
waste  or  spent  nuclear  fuel  as  contemplated 
by  sections  123  and  302  of  that  Act  (42  U.S.C. 
10143.  10222),  with  the  result  that  the  Sec- 
retary will  be  unable  to  perform  contracts 
executed  pursuant  to  section  302(a)  of  that 
Act  with  persons  who  generate  or  hold  title 
to  high  level  radioactive  waste  or  spent  nu- 
clear fuel: 

(3)  there  have  been  no  orders  for  the  devel- 
opment or  construction  of  civilian  nuclear 
power  generating  facilities  since  the  enact- 
ment of  the  Nuclear  Waste  Policy  Act  of 
1982:  several  such  facilities  that  were  antici- 
pated when  the  Act  was  enacted  are  not  op- 
erating now; 

(4)  it  does  not  now  appear  that  a  deep  geo- 
logic high  level  radioactive  waste  and  spent 
nuclear  fuel  repository  will  be  available  be- 
fore the  year  2010  or  later; 

(5)  by  the  time  a  deep  geologic  repository 
is  available  many  currently  operating  com- 
mercial nuclear  reactors  will  need  spent  fuel 
storage  capacity  beyond  the  maximum  now 
available  in  at-reactor  spent  fuel  storage 
pools:  nuclear  utilities  have  spent  and  will 
spend  major  sums  to  construct  facilities,  in- 
cluding diy  cask  spent  fuel  storage  facilities, 
for  use  in  the  interim  before  a  deep  geologic 
repository  is  available: 

(6)  the  sums  spent  for  the  purposes  de- 
scribed in  paragraph  (5)  aire  the  same  funds 
that  commercial  nuclear  utilities  intended 
to  contribute  to  the  Nuclear  Waste  Fund  es- 
tablished by  section  302(c)  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C.  10222  (O); 


(7)  the  technology  for  long  term  storage  of 
spent  nuclear  fuel.  Including  the  technology 
of  dry  cask  storage,  has  Improved  dramati- 
cally since  the  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1982: 

(8)  the  existing  statutory  jurisdiction  of 
the  Commission,  under  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2001  et.  seq.),  the  En- 
ergy Reorganization  Act  of  1974  (42  U.S.C. 
5801  et.  seq.).  Executive  Order  11834  (42  U.S.C. 
5801  note),  the  Nuclear  Regulatory  Commis- 
sion Reorganization  Plan  No.  1  of  1980,  and 
the  Commission's  various  authorization  Acts 
Includes  the  jurisdiction  to  review  and  evalu- 
ate the  spent  fuel  storage  capability  of  com- 
mercial nuclear  utilities  that  bold  or  seek  li- 
censes to  receive  and  possess  nuclear  mate- 
rials from  the  Commission: 

(9)  commercial  nuclear  utilities  that  hold 
licenses  to  receive  and  possess  nuclear  mate- 
rials are  generally  well  suited  to  maintain 
the  institutional  capability  necessary  to  be- 
come stewards  of  spent  nuclear  fuel  during  a 
period  of  Interim  storage: 

(10)  the  Increased  radioactive  decay  that 
will  occur  in  spent  nuclear  fuel  that  has  been 
stored  for  interim  periods  prior  to  delivery 
to  the  Secretary  pursuant  to  section  123  of 
the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10143)  will  ease  and  facilitate  its  sub- 
sequent handling,  transportation,  and  final 
disposal. 

SEC  5.  AMENDMENTS  TO  THE  NUCLEAR  WASTE 
POUCY  ACT  OF  1982. 

Section  302  of  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C.  10222  (a))  Is  amended  by 
Inserting  at  the  end  thereof  the  following 
new  subsection; 

"(0(1)  After  January  31,  1998,  If  the  Sec- 
retary does  not  have  a  facility  available  to 
accept  spent  fuel  from  persons  holding  con- 
tracts under  this  section,  those  persons  may, 
through  credits  on  fee  payments  under  sub- 
section (a)(2),  offset  the  expense  of  providing 
storage  of  spent  fuel  generated  after  that 
that  (Including  expenses  reasonably  incurred 
before  that  date  in  anticipation  of  the  nec- 
essary of  providing  such  storage)  and  until 
the  date  of  the  Secretary's  first  acceptance 
of  that  person's  spent  fuel  at  a  storage  or 
disposal  facility  authorized  by  this  Act. 

"(2)  The  credits  described  in  paragraph 
(1>- 

"(A)  shall  be  deducted  from  each  remit- 
tance of  a  person's  fee  payments  to  the  Nu- 
clear Waste  Fund  from  the  time  that  the  per- 
son meets  the  conditions  of  paragraph  (1) 
until  the  time  that  the  Secretary  first  ac- 
cepts that  person's  spent  fuel  at  a  storage  or 
disposal  facility  authorized  by  this  Act:  and 

"(B)  shall  be  in  an  amount  determined  by 
the  Secretary  to  reflect  the  cost  of  storage 
qualifying  under  subsection  (f)(1)." 

AMENDMENT  NO.  4675 

On  page  73,  strike  line  1  though  line  13. 

AMENDMENT  NO.  4676 

On  page  40,  strike  line  9  through  line  13. 

AMENDMENT  NO.  4677 
On  page  72,  strike  line  18  through  line  25. 

AMENDMENT  NO.  4678 

On  page  41.  line  6,  strike  "unreasonable". 

AMENDMENT  NO.  4679 

On  page  51,  strike  line  5  through  page  54 
line  15.  and  insert 

"(a)  ESTABUSHMENT  OF  COMMISSION. 

(1)  In  GENERAL.— The  President,  in  con- 
sultation with  the  science  advisor  to  the 
FYesldent  and  the  council  on  environmental 
quality,  shall  establish  a  commission  to  be 


known  as  the  "Nuclear  Waste  Policy  Review 
Commission"  (referred  to  in  this  act  as  the 
"Commission"). 

(2)  Representation  of  interest  groups.— 
The  membership  and  structure  of  the  Com- 
mission shall  be  determined  by  the  President 
with  a  view  toward  providing  representation 
from— 

(A)  Environmental  groups: 

(B)  Consumer  groups: 

(C)  Taxpayer  groups: 

(D)  The  scientific  community,  including 
nuclear-oriented  and  other  fields  such  as  bi- 
ology and  medicine: 

(E)  State  and  local  governments: 

(F)  Indian  tribes; 

(G)  Transportation  experts; 
(H)  Management  experts: 

(I)  Federal.    State,   and   local   regulatory 
agencies: 
(J)  Utilities:  and 
(K)  Other  affected  industries. 

(3)  Independent  status.— The  Commission 
shall  be  independent  of  the  Department  of 
Energy  and  other  Federal  agencies. 

(4)  Participation  by  the  pubuc— The 
Ck>mmlsslon  shall  hold  public  meetings  and 
provide  full  opportunities  for  participation 
by  all  interested  parties. 

(b)  Issues  to  be  Considered. 

The  Commission  shall  consider  all  Issues 
related  to  United  States  policy  concerning 
high-level,  transuranic.  low  level  waste,  and 
other  radioactive  wastes  including — 

(1)  various  options  for  high-level  radio- 
active waste  storage  and  disposal,  including 
deep  geologic  disposal,  on-site  dry  storage, 
monitored  retrievable  storage,  centralized 
interim  storage,  or  any  other  options: 

(2)  evaluation  of  the  experiences  of  other 
countries  in  storing  and  disposing  of  radio- 
active waste: 

(3)  an  analysis  of  funding  through  the  Nu- 
clear Waste  Fund  established  by  section  302 
of  the  Nuclear  Waste  Policy  Act  of  1962  (42 
U.S.C.  10222).  including  fee  sufficiency  and 
strategies  for  providing  equity  for  ratepayer 
contributions  to  the  Nuclear  Waste  F^ind; 

(4)  the  siting  and  characterization  process 
for  nuclear  waste  programs  currently  in  ef- 
fect and  alternatives  to  those  programs; 

(5)  technical,  managerial,  economic,  and 
policy  analyses  of  the  nuclear  waste  Inven- 
tory of  the  United  States:  and 

(6)  an  examination  of  the  classification 
system  for  nuclear  waste  currently  in  effect, 
and  options  for  reclassification. 

(c)  Report. 

Not  later  than  2  years  after  the  date  of  en- 
actment of  this  Act.  the  Commission  shall 
submit  to  (ingress  a  report  on  its  review 
under  this  Act,  including  recommendations 
for  legislative  or  other  action. 

(d)  Moratorium  on  Issuance  of  Licenses. 
No  Federal  agency  may  Issue  a  license  for 

a  facility  for  the  storage  or  disposal  or  radio- 
active waste  (except  a  license  for  temporary 
on-site  storage)  until  the  date  on  which  the 
Commission  submits  its  report  under  section 
6. 

(e)  Termination  of  Commission. 

The  Commission  shall  terminate  30  days 
after  the  date  on  which  the  Commission  sub- 
mits its  report  under  section  6. 

(f)  authorization  of  appropriations. 
There  are  authorized  to  be  appropriated 

such  sums  as  are  necessary  to  carry  out  this 
Act." 

amendment  No.  4680 

On  page  51,  strike  line  5  through  page  54 
line  15,  and  insert 

"(a)  ESTABUSHMENT  OF  COMMISSION. 

(1)  IN  GENERAL.— The  President,  in  con- 
sultation with  the  science  advisor  to  the 
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a  commission  to  be 
Waste  Policy  Review 


including 


quality,  shall  establish 

known  as  the  "Nuclear 

Commission"  (referred  to  in  this  Act  as  the 

"Commission"). 

(2)  REPRESENTATION  Of  LVTEREST  GROUPS.— 

The  Membership  and  structure  of  the  Com- 
mission shall  be  determ:  ned  by  the  President 
with  a  view  toward  prondin?  representation 
from — 

(A)  Environmental  Groups. 

(B)  Consumer  groups; 

(C)  Taxpayer  groups: 

(D)  The  scientific  ccmmunity, 
nuclear-oriented  and  ot  ler  nelds  such  as  bi- 
ology and  medicine; 

(E)  State  and  local  governments; 

(F)  Indian  tribes; 

(G)  Transportation  experts; 
(H)  Management  experts; 
(I)    Federal,    State,    alid   local   regulatory 

agencies; 
(J)  Utilities;  and 
(K)  Other  affected  industries. 

(3)  Independent  STAXts.— The  Commission 
shall  be  independent  of  the  Department  of 
Energy  and  other  Federil  agencies. 

(4)  Participation  si  The  Pubuc— The 
Commission  shall  hold  public  meetings  and 
provide  full  opportunities  for  participation 
by  all  interested  parties] 

(b)  ISSL-ES  To  BE  CONSltoERED. 

The  Commission  shal|  consider  all  issues 
related  to  United  States  policy  concerning 
high-level,   traumatic, 
other  radioactive  wasted 

(1)  various   options 
active  waste  storage  at 
deep  geologic  disposal, 
monitored    retrievable 
interim  storage,  or  any  6ther  options; 

(2)  evaluation  of  the  [experience  of  other 
countries  in  storing  and  disposing  of  radio- 
active waste;  1 

(3)  an  analysis  of  funding  through  the  Nu- 
clear Waste  Fund  estabjished  by  section  302 
of  the  Nuclear  Waste  P|Dlicy  Act  of  1982  (42 
U.S.C.  10222),  including:  fee  sufficiency  and 
strategies  for  providing  [equity  for  ratepayer 
contributions  to  the  Nuclear  Waste  Fund; 

(4)  the  siting  and  chaj  ■acterization  process 
for  nuclear  waste  progrims  currently  in  ef- 
fect and  alternatives  to  *  ;hose  programs; 

(5)  technical,  managerial,  economic, 
policy  analyses  of  the  nuclear  waste  inven- 
tory of  the  United  State:  i;  and 

(6)  an  examination  c  f  the  classification 
system  for  nuclear  wast  t  currently  in  effect, 
and  options  for  reclassii^ation. 

(c).  Report. 

Not  later  than  2  years  ; 
actment  of  this  Act.  tl  e  Commission  shall 
submit  to  Congress  a  leport  on  its  review 
under  this  Act,  including  recommendations 
for  legislative  or  other  a:tion. 

(d)  Termination  of  Co4imission. 
The  Commission  shal|  terminate  30  days 

after  the  date  on  which  1 
mits  its  report  under  sedtion  6. 

(e)  Authorization  of  i .ppropriations. 
There  are  authorized 

such  sums  as  are  necessary  to  carry  out  this 
Act." 


ow-level  waste,  and 
I  including— 
or  high-level  radio- 
disposal,  including 
|on-site  dry  storage, 
storage,   centralized 


AMENDMENT  NO 

On  page  43,  line  2.  stri^ 
•20.000". 


AMENDMENT  NO 

On  page  45.  line  2.  stTi|:e 

•15,000". 


AMENDMENT 

On  page  44,  line  15 
leases"  through  the  end 


and 


after  the  date  of  en- 


;he  Commission  sub- 
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No.  4683 

strike  all  after 
>f  line  23. 


AMENDMENT  NO.  4684 

On  page  44,  line  19,  strike  "unreasonable". 

AMENDMENT  NO.  4685 

On  page  44,  line  1,  strike  "not". 

AMENDMENT  NO.  4686 

On  page  43.  line  21.  strike  "not". 

AMENDMENT  NO.  4687 

At  the  appropriate  place,  insert: 
SEC    .  TENTH  AMENDMENT  PROTECTION. 

(a)  Findings.— The  Congress  finds  that— 

(1)  in  most  areas  of  governmental  concern. 
State  governments  possess  both  the  Con- 
stitutional authority  and  the  competence  to 
discern  the  needs  and  the  desires  of  the  Peo- 
ple and  to  govern  accordingly; 

(2)  Federal  laws  and  agency  regulations, 
which  have  interfered  with  State  powers  in 
areas  of  State  jurisdiction,  should  be  re- 
stricted to  powers  delegated  to  the  Federal 
Government  by  the  Constitution; 

(3)  the  framers  of  the  Constitution  in- 
tended to  bestow  upon  the  Federal  Govern- 
ment only  limited  authority  over  the  States 
and  the  People: 

(4)  under  the  Tenth  Amendment  to  the 
Constitution,  the  powers  not  delegated  to 
the  United  States  by  the  Constitution,  nor 
prohibited  by  it  to  the  States,  are  reserved 
to  the  States  respectively,  or  to  the  people; 
and 

(5)  the  courts,  which  have  in  general  con- 
strued the  Tenth  Amendment  not  to  restrain 
the  Federal  Government's  power  to  act  in 
areas  of  Sta-e  jurisdiction,  should  be  di- 
rected to  stn-.Uy  construe  Federal  laws  and 
regulations  which  interfere  with  State  pow- 
ers with  a  presumption  in  favor  of  State  au- 
thority and  against  Federal  preemption. 

(b)  LiMrrATiON.- No  preemption  of  State 
law  under  this  Act  shall  be  effective  until 
the  Secretary  has  published  in  the  Federal 
Register  a  determination  demonstrating  the 
Constitutional  basis  for  the  preemption. 
Such  determination  shall  be  subject  to  chal- 
lenge through  the  federal  court  system. 

Amendment  No.  4688 
On  page  71,  strike  line  12  through  line  21. 

Amendment  No.  4689 
At  the  appropriate  place,  add: 
SEC    .  SAFE  transportation  ASSURANCE. 

Notwithstanding  any  other  provision  of 
this  Act,  no  transportation  of  spent  nuclear 
fuel  and  high-level  nuclear  waste  shall  take 
place  under  this  Act  unless  the  Secretary 
has  determined  through  rulemaking  that  all 
States,  units  of  local  governments,  and  In- 
dian tribes  through  whose  jurisdiction  the 
Secretary  plans  to  transport  spent  fuel  or 
high-level  radioactive  waste  have  developed 
and  implemented  plans  to  ensure  the  public 
safety.  Such  plans  shall  include  emergency 
response  training,  evacuation  plans,  and  any 
other  requirements  the  Secretary  deems  nec- 
essary. The  Secretary  shall  include  in  such 
determination  an  analysis  of  the  sources  of 
funding  for  such  plans. 

Amendment  No.  4690 
Strike  section  SOI. 


Amendment  No.  4691 
On  page  27.  line  17.  strike  "1996' 
"2019". 


and  insert 


Amendment  No.  4692 
On  page  27.  line  17,  strike  "1998"  and  insert 
•2018". 


AMENDMENT  NO. 

On  page  27,  line  17,  strike  ' 
"2017". 

AMENDMENT  NO. 

On  page  27.  line  17.  strike  ' 
"2016". 

AMENDMENT  NO. 

On  page  27,  line  17.  strike  ' 
"2015". 

AMENDMENT  NO. 

On  page  27,  line  17,  strike  ' 
"2014  ". 

AMENDMENT  NO. 

On  page  27.  line  17.  strike  ' 
"2013". 

AMENDMENT  NO. 

On  page  27,  line  17.  strike  ' 
"2012". 

A.MENDMENT  NO. 

On  page  27,  line  17,  strike  ' 
"2011". 

AMENDMENT  NO. 

On  page  27.  line  17,  strike  ' 
"2010". 


4693 

'1998"  and  insert 

4694 

'1998"  and  insert 

4695 

'1998"  and  insert 

4696 

'1998"  and  insert 

4697 

'1998"  and  insert 

4698 

'1998"  and  insert 

4699 

'1998'"  and  insert 

4700 

'1998"  and  insert 


AMENDMENT  NO.  4701 

Strike  all  after  the  enacting  clause,  and  in- 
sert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Nuclear 
Waste  Independent  Review  Act". 
SEC.  2.  FINDINGS. 

Congress  finds  that — 

(1)  despite  the  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C.  10101  et 
seq.).  ratepayer  contributions  to  the  Nuclear 
Waste  Fund  established  by  section  302  of  the 
Act  (42  U.S.C.  10222)  of  over  16.000.000,000.  and 
expenditures  of  over  $4,000,000,000.  the  high- 
level  radioactive  waste  program  is  behind 
scheduled  and  is  the  subject  of  numerous 
fundamental  controversies,  including  the 
very  concept  of  deep  geologic  storage: 

(2)  the  Federal  Government's  only  pro- 
posed transuranic  waste  disposal  facility,  the 
Waste  Isolation  Pilot  Plant  (WIPP),  is  beset 
with  unresolved  engineering,  geologic,  and 
certification  problems  and  suffers  from  cost 
overruns; 

(3)  Federal  and  State  efforts  to  site  low- 
level  radioactive  waste  disposal  sites  have 
failed  in  many  instances  because  of  technical 
problems  and  public  opposition:  and 

(4)  there  has  never  been  a  comprehensive 
independent  review  of  Federal  nuclear  waste 
policies. 

SEC  3.  PURPOSE. 

The  purpose  of  this  Act  is  to  establish  a 
commission  to  conduct  a  full  independent  re- 
view of  United  States  nuclear  waste  policy. 

SEC  4.  ESTABUSHMENT  OF  COMMISSION. 

(a)  In  General.— The  President,  in  con- 
sultation with  the  science  advisor  to  the 
President  and  the  Council  on  Environmental 
Quality,  shall  establish  a  commission  to  be 
known  as  the  "Nuclear  Waste  Policy  Review 
Commission"  (referred  to  in  this  act  as  the 
"Commission"). 

(b)  Representation  of  Interest  Groups.— 
The  membership  and  structure  of  the  Com- 
mission shall  be  determined  by  the  President 
with  a  view  towards  providing  representa- 
tion from— 

(1)  environmental  groups; 
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(2)  consumer  groups; 

(3)  taxpayer  groups; 

(4)  the  scientific  community,  including  nu- 
clear-oriented and  other  fields  such  as  biol- 
ogy and  medicine; 

(5)  State  and  local  governments; 

(6)  Indian  tribes: 

(7)  transportation  experts; 

(8)  management  experts: 

(9)  Federal.  State,  and  local  regulatory 
agencies; 

(10)  utilities;  and 

(11)  other  affected  industries. 

(c)  Independent  Status.— The  Commission 
shall  be  independent  of  the  Department  of 
Energy  and  other  Federal  agencies. 

(d)  Participation  by  the  Pubuc— The 
Commission  shall  hold  public  meetings  and 
provide  full  opportunities  for  partlcii)ation 
by  all  interested  parties. 

SEC.  5.  ISSUES  TO  BE  CONSIDERED. 

The  Commission  shall  consider  all  issues 
related  to  United  States  policy  concerning 
high-level,  transuranic.  low-level  waste,  and 
other  radioactive  wastes  including — 

(1)  various  options  for  high-level  radio- 
active waste  storage  and  disposal,  including 
deep  geologic  disposal,  on-site  dry  storage, 
monitored  retrievable  storage,  centralized 
interim  storage,  or  any  other  options; 

(2)  evaluation  of  the  experiences  of  other 
countries  in  storing  and  disposing  of  radio- 
active waste; 

(3)  an  analysis  of  funding  through  the  Nu- 
clear Waste  Fund  established  by  section  302 
of  the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10222),  including  fee  sufficiency  and 
Strategies  for  providing  equity  for  ratepayer 
contributions  to  the  Nuclear  Waste  Fund; 

(4)  the  siting  and  characterization  process 
for  nuclear  waste  programs  currently  in  ef- 
fect and  alternatives  to  those  programs; 

(5)  technical,  managerial,  economic,  and 
policy  analyses  of  the  nuclear  waste  Inven- 
tory of  the  United  States;  and 

(6)  an  examination  of  the  classification 
system  for  nuclear  waste  currently  in  effect, 
and  options  for  reclassification. 

SEC.  &  report. 

Not  later  than  2  years  after  the  date  of  en- 
actment of  this  Act,  the  Commission  shall 
submit  to  Congress  a  report  on  its  review 
under  this  Act,  including  recommendations 
for  legislative  or  other  action. 

SEC  7  MORATORIUM  ON  ISSUANCE  OF  UCENSE& 

No  Federal  agency  may  issue  a  license  for 
a  facility  for  the  storage  or  disposal  of  radio- 
active waste  (except  a  license  for  temporary 
on-site  storage)  until  the  date  on  which  the 
Commission  submits  its  report  under  section 
6. 
SEC.  &  TERMINATION  OF  COMMISSION. 

The  commission  shall  terminate  30  days 
after  the  date  on  which  the  Commission  sub- 
mits its  report  under  section  6. 

SEC  9.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

AMENDMENT  NO.  4702 

At  the  appropriate  place,  insert: 

SEC    .  FISCAL  RESPONSfBIUTY  UMTTATION. 

Nothwithstanding  any  other  provision  of 
this  Act.  no  funds  authorized  under  this  Act 
shall  be  expended  in  any  fiscal  year  during 
which  the  Secretary  does  not  publish  in  the 
Federal  Regrister  a  fee  sufficiency  report 
which  demonstrates  that  contract  holders 
will  pay  the  full  cost  of  the  storage  and  dis- 
posal of  all  spent  nuclear  fuel  and  high-level 
radioactive  waste  produced  in  relation  to  ci- 
vilian nuclear  power  reactors.  Such  report 


shall  include  the  estimated  total  life  cycle 
cost  of  all  expenditures  authorized  by  this 
Act.  the  estimated  total  payments  of  con- 
tract holders  to  the  Nuclear  Waste  Fund,  the 
estimated  proportionate  share  of  the  total 
life  cycle  cost  attributable  to  disposal,  stor- 
age, and  transportation  of  spent  nuclear  fuel 
and  high-level  radioactive  waste  produced  by 
contract  holders,  and  the  surplus  or  shortfall 
of  contract  holders'  payments  versus  propor- 
tionate share  of  the  costs. 

Amendment  No.  4703 

SEC    .UMTTATION. 

Notwithstanding  any  other  provisions  of 
this  Act,  no  facility  for  the  interim  storage 
of  spent  nuclear  fuel  or  high-level  radio- 
active waste  shall  be  sited  in  a  State  under 
consideration  as  a  site  for  a  permanent  re- 
pository. 

Amendment  No.  4704 
Strike  section  502. 

Amendment  No.  4705 
On  page  74,  strike  line  1  through  line  3. 

Amendment  No.  4706 
On  page  73,  line  21,  strike  all  after  •'sys- 
tem." through  page  74,  line  3. 

Amendment  No.  4707 
On  page  73,  strike  line  17  through  the  word 
"system."  on  line  21. 

Amendment  No.  4708 
On  page  72.  strike  section  404. 

AMENDMENT  NO.  4709 

On  page  27,  line  8,  strike  "1999"  and  insert 
"2025". 

AMENDMENT  NO.  4710 

On  page  27,  line  8,  strike  "1999"  and  insert 
"2024". 

AMENDMENT  NO.  4711 

On  page  27,  line  8.  strike  "1999"  and  insert 
"2023". 

AMENDMENT  NO.  4712 

On  page  27.  line  8,  strike  "1999"  and  insert 
"2022". 

Amendment  No.  4713 
On  page  27.  line  8.  strike  "1989"  and  insert 
"2021". 

AMENDMENT  NO.  4714 

On  page  27.  line  8.  strike  "1999"  and  insert 
"2020". 

AMENDMENT  NO.  4715 

On  page  27.  Une  8.  strike  "1999"  and  insert 
"2019". 

AMENDMENT  NO.  4716 

On  page  27,  line  8.  strike  "1999"  and  insert 
"2018". 

AMENDMENT  NO.  4717 

On  page  27.  line  8,  strike  "1999"  and  insert 
"2017". 

AMEN'DMENT  NO.  4718 

On  page  27.  line  8,  strike  "1999"  and  insert 
"2016". 

AMENDMENT  NO.  4719 

On  page  31.  line  5.  strike  "1999"  and  insert 
"2021". 


AMENDMENT  NO.  4720 

On  page  45,  line  21,  strike  "the  average 
for". 

Amendment  No.  4721 
On  page  45,  line  22,  strike  all  after  "site." 
through  the  end  of  line  25. 

AMENDMENT  NO.  4722 

On  page  34,  strike  from  line  21  through 
page  35.  line  12. 

AMENDMENT  NO.  4723 

On  page  45.  line  1,  strike  "reasonable". 

AMENDMENT  NO.  4724 

On  i>age  45,  line  10,  strike  "not". 

AMENDMENT  NO.  4725 

On  page  27,  line  17.  strike  "1998"  and  insert 
"2022". 

AMENDMENT  NO.  4726 

On  page  31,  line  5,  strike  "1999"  and  insert 
"2017". 

Amendment  No.  4727 
On  page  26.  line  25.  strike  "of  spent  nuclear 
fuel  and". 

AMENDMENT  NO.  4728 

On  page  27.  line  7.  strike  all  after  "Act." 
through  page  32.  line  18. 

AMENDMENT  NO.  4729 

On  page  34.  strike  line  15  through  line  18. 

AMENDMENT  NO.  4730 

On  page  33.  strike  line  10  through  line  19. 

AMENDMENT  NO.  4731 

On  page  31.  line  5.  strike  "1999"  and  insert 
"2025". 

AMENDMENT  NO.  4732 

On  page  46.  strike  from  line  1  through  line 
14. 

AMENDMENT  NO.  4733 

On  page  31.  line  5,  strike  "1999"  and  insert 
•2016". 

AMENDMENT  NO.  4734 

On  page  27.  line  17.  strike  "1996"  and  insert 
"2020". 

AMENDMENT  NO.  4735 

On  page  47.  line  23.  strike  all  after  "(h)(3)." 
through  page  48.  line  10. 

AMENDMENT  NO.  4736 

On  page  47.  line  12.  strike  "not." 

AMENDMENT  NO.  4737 

On  i>age  45,  strike  line  10  through  IS. 

AMENDMENT  NO.  4738 

On  page  56.  line  1.  strike  "local". 

AMENDMENT  NO.  4739 

On  page  55,  line  23.  strike  "local". 

AMENDMENT  NO.  4740 

On  page  31,  Une  18,  strike  "15,000  "  and  in- 
sert "400". 

AMENDMENT  NO.  4741 

On  page  63,  strike  line  7  through  line  25. 


17490 


AMENDMEKp' 

On  pa?e  62.  line  15 
be"  througrb  the  word 
line  5. 


No.  4742 

iitrlke  all  after  "shall 
"exceed"  on  page  63. 


AMENDMENT 

On  pa^e  62,  line  8.  strfke 
January  7. 1983.  and 


Se]  itember 


AMENDMENT 

On  page  60.  line  9. 
Nye.". 


No.  4744 
altrike  "the  County  of 


AMENDMEKf 

On  page  59.  line  15 
Nye". 


No.  4745 
Strike  "the  County  of 


AMENDMENT 

On  page  31.  line  3.  stfike 
"2019". 


AMENDMEK  ' 

On  page  27.  line  17,  strike 
•2021". 


AMENDMENT 

On  page  31,  line  18, 
sert  "900". 


STike 


AMENDMENt  NO.  4749 

On  page  57.  line  19.  stifike  "local". 


AMENDMEN" 

On  page  31,  line  5.  stfike 
"2018". 


AMENDMENT 

On  page  31,  line  18 
sert  "750". 


No.  4751 
strike  "15,000"  and  In- 


Amendmen" 
On  page  58,  line  22,  sttpke 


AMENDMEN" '  NO.  4753 

On  page  58,  strike  line  1  through  line  20. 

AMENDMEN" '  NO.  4754 
On  page  55.  line  16.  stijke  "local". 

AMENDMENT  NO.  4755 

On  page  56.  line  22,  strf  ke  "local" 

AMENDMENT  NO.  4756 

On  page  56.  line  19,  strike  "local". 

AMENDMEN"*  NO.  4757 

On  page  56,  line  14.  strike  "local". 

AMENDMEN"*  NO.  4758 

On  page  56.  line  4,  stri|ce  "local". 


AMENDMENT 

On  page  31,  line  5,  stifke 
"2020"". 


AMENDMENT 

On  page  31,  line  5.  strike 
•2022"". 


AMENDMENT 

On  page  31.  line  18. 
sert  "320". 


AMENDMEN! 

On  page  31.  line  18. 
sert  "200". 


AMENDMEN! 

On  page  31.  line  18. 
sert  "100"". 
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No.  4743 

and  sold  between 
30.  2002.". 


No.  4746 

1999"  and  insert 


No.  4747 

"1998"  and  insert 


No.  4748 

'15,000' 


No.  4750 

"1999"  and  insert 


No.  4752 

"None  of  the"' 


No.  4759 

"1999""  and  insert 


AMENDMENT  NO.  4764 

On  page  31,  line  5.  strike  "1999" 
'2024 '"■. 


and  insert 


and  in-     "5.0"' 


NO.  4760 

"1999""  and  Insert 


No.  4761 
strike  "15,000"  and  in- 


No.  4762 
strike  "15.000""  and  in- 


No.  4763 
sl|rike  "15.000""  and  in- 


AMENDMENT  NO.  4765 

On  page  31,  line  5,  strike  "1999"  and  insert 
"2023"". 

AMENDBfENT  NO.  4766 

On  page  31.  line  18,  strike  "15.000"  and  in- 
sert "300"". 

AMENDMENT  NO.  4767 

On  page  65,  line  1,  strike  "long-term  stor- 
age and"". 

AMENDMENT  NO.  4768 

Strike  from  page  62.  line  6  through  page  63, 
page  22. 

AMENDMENT  NO.  4769 

On  page  63,  strike  line  7  through  line  22. 

AMENDMENT  NO.  4770 

On  page  63.  line  5.  strike  "1.0"  and  insert 


AMENDMENT  NO.  4771 

On  page  64,  line  21,  strike  "2002"' 
"1996"'. 


and  insert 


AMENDMENT  NO.  4772 

On  page  31.  line  18,  strike  "15,000"' 
sert  "830". 


and  in- 


AMENDMENT  NO.  4773 

On  page  31.  line  18,  strike  "15,000""  and  in- 
sert "240"". 


son  meets  the  conditions  of  paragraph  (1) 
until  the  time  that  the  Secretary  first  ac- 
cepts that  person"s  spent  fuel  at  a  storage  or 
disposal  facility  authorized  by  this  Act;  and 
"(B)  shall  be  in  an  amount  determined  by 
the  Secretary  to  reflect  the  cost  of  storage 
qualifying  under  subsection  (a)."" 

AMENDMENT  NO.  4780 

At  the  appropriate  place,  add 

"SEC.    .  INDEPENDENT  REVIEW. 

(a)  ESTABUSHMENT  OF  COMMISSION. 

(1)  In  General.— The  President,  in  con- 
sultation with  the  Science  Advisor  to  the 
President  and  the  Council  on  Elnvironmental 
Quality,  shall  establish  a  commission  to  be 
known  as  the  "Nuclear  Waste  Policy  Review 
Commission""  (Referred  to  in  this  act  as  the 
"Commission"). 

(2)  Representation  of  Interest  groups.— 
The  membership  and  structure  of  the  Com- 
mission shall  be  determined  by  the  President 
with  a  view  towards  providing  representa- 
tion from — 

(A)  Environmental  groups; 

(B)  Consumer  groups; 

(C)  Taxpayer  groups; 

(D)  The  scientific  community,  including 
nuclear-oriented  and  other  fields  such  as  bi- 
ology and  medicine; 

(E)  State  and  local  governments; 

(F)  Indian  tribes; 

(G)  Transportation  experts; 
(H)  Management  experts; 

(I)   Federal,   state,    suid   local   regulatory 
agencies; 
(J)  Utilities;  and 

AMENDMENT  NO.  4781 

On  page  31,  line  5,  strike  "1999""  and  insert 
"2015'". 


AMENDMENT  NO.  4774  AMENDMENT  NO.  4782 

On  page  31.  line  18.  strike  "15,000"  and  in-        On  page  31,  line  5,  strike  "1999""  and  insert 
sert  "500"".  "2014"". 

Amendment  No.  4775  Amendment  No.  4783 

On  page  27,  line  8.  strike  "1999"'  and  insert        On  page  31,  line  5.  strike  "1999"  and  insert 
"2015".  "2013"". 

AJtENDMENT  NO.  4776  AMENDMENT  NO.  4784 

On  page  27,  line  8,  strike  "1999"  and  insert        On  page  27,  line  17,  strike  "1998""  and  insert 
"2014".  "2024". 

AMENDMENT  NO.  4785 

On  page  31.  line  18,  strike  all  after  "MTU." 
through  line  22. 

AMENDMENT  NO.  4786 

On  page  32,  line  15,  strike  after  "2002." 
though  the  end  of  line  18. 

AMENDMENT  NO.  4787 

On  page  23,  line  13,  strike  all  after  "(g)." 
though  the  end  of  line  15. 

AMENDMENT  NO.  4788 

On  page  44,  line  17,  strike  "100""  and  insert 
"15"". 

AMENDMENT  NO.  4789 

On  page  44,  line  17,  strike  "100""  and  Insert 
"25"". 

AMENDMENT  NO.  4790 

On  page  44.  strike  line  11  through  line  23. 
and  insert  "(1)  Notwithstanding  any  other 
provision  of  this  Act,  the  Environmental 
Protection  Agency,  though  its  normal  rule 
making  process,  shall  develop  standards  for 
protection  of  the  public  from  release  of  ra- 
dioactive material  or  radioactivity  Crom  the 


AMENDMENT  NO.  4777 

On  page  27,  line  8,  strike  "1999"  and  insert 
■'2013"". 


AMENDMENT  NO.  4778 

On  page  27.  line  8,  strike  "1999""  and  insert 
"2012"". 

AMENDMENT  NO.  4779 

At  the  appropriate  place,  add 

"SEC.    .  RATEPAYER  EQUnY. 

(a)  After  January  31.  1998.  if  the  Secretary 
does  not  have  a  facility  available  to  accept 
spent  fuel  from  persons  holding  contracts 
under  this  section,  those  persons  may. 
through  credits  on  fee  payments  under  sub- 
section (b).  Offset  the  expenses  of  providing 
storage  of  spent  fuel  generated  after  that 
date  (including  expenses  reasonably  incurred 
before  that  date  in  anticipation  of  the  neces- 
sity of  providing  such  storage)  and  until  the 
date  of  the  Secretary's  first  acceptance  of 
that  person's  spent  fuel  at  a  storage  or  dis- 
posal facility  authorized  by  this  Act. 

(b)  The  credits  described  in  paragraph  (1)— 
"(A)  shall  be  deducted  from  each  remit- 
tance of  a  person's  fee  payments  to  the  Nu- 
clear Waste  Fund  from  the  time  that  the  per- 
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repository  or  any  other  federal  high-level 
waste  facility,  including  the  transportation 
of  high-level  waste,  which  protect,  with  a 
high  level  of  confidence,  the  health  and  safe- 
ty of  all  individuals  potentially  exposed  to 
such  radiation  or  radioactive  materials.  The 
Nuclear  Regulatory  Commission  shall  re- 
quire compliance  with  such  standard  as  a 
condition  of  approving  any  license  for  a 
high-level  nuclear  waste  facility." 

AMENDMENT  NO.  4791 

On  page  13,  strike  from  line  22  through 
page  21,  line  2. 

AMENDMENT  NO.  4792 

strike  section  204. 

AMENDMENT  NO.  4793 

On  page  48,  strike  line  11  through  line  14. 

AMENDMENT  NO.  4794 

On  page  48.  strike  section  206. 

AMENDMENT  NO.  4795 

On  page  31.  line  18,  strike  "15,000""  and  in- 
sert "800". 

AMENDMENT  NO.  4796 

On  page  27,  line  17.  strike  "1998"  and  insert 
"2025". 

AMENDMENT  NO.  4797 

At  the  appropriate  place,  add  the  follow- 
ing: "Notwithstanding  any  other  provision  of 
this  Act.  the  Secretary  shall  not  provide 
storage  or  disposal  of  spent  fuel  or  high-level 
radioactive  waste  resulting  from  operation 
of  civilian  nuclear  power  reactors  to  any 
contract  holder  unless  the  provisions  of  this 
Act  provide  for  full  cost  recovery  to  the 
Treasury  of  such  storsige  or  disposal." 

AMENDMENT  NO.  4798 

On  page  65.  at  the  end  of  line  4,  add  "No 
provisions  of  Title  n  of  this  Act  shall  take 
effect  until  all  such  one-time  fees  have  been 
paid  to  the  Treasury." 

AMENDMENT  NO.  4799 

At  the  appropriate  place,  add  "No  provi- 
sion of  Title  n  of  this  Act  shall  take  effect 
until  all  fees  under  Title  IV  of  this  Act  have 
been  paid  to  the  Treasury." 

AMENDMENT  NO.  4800 

On  page  64.  line  23.  strike  all  after  the 
"paid."  through  page  65.  line  4. 

AMENDMENT  NO.  4801 

On  page  65,  strike  line  21  through  page  66, 
line  20. 

AMENDMENT  NO.  4802 

On  page  64.  line  6,  strike  ■•average". 

AMENDMENT  NO.  4803 

On  page  11.  line  16.  strike  "storage  and". 

AMENDMENT  NO.  4804 

On  page  45,  line  2,  strike  "'LOOO""  and  insert 
"35.000"'. 

AMENDMENT  NO.  4805 

On  page  45.  line  2,  strike  "1.000"'  and  Insert 
"50,000". 

Amendment  No.  4806 
On  page  45,  line  2,  strike  "1,000""  and  insert 
"100,000"". 


AMENDMENT  NO.  4807 

On  page  45,  line  2,  strike  "1,000""  and  insert 
"15,000"". 

AMENDMENT  NO.  4808 

On  page  45.  line  2.  strike  "1.000""  and  insert 
"1.000,000"'. 

Amendment  No.  4809 
On  page  41,  line  10,  strike  "substantial". 

Amendment  No.  4810 
On  page  41,  line  21,  strike  "unreasonable". 

Amendment  No.  4811 
On  page  42,  line  18.  strike  "unreasonable". 

Amendment  No.  4812 
On  page  43.  line  2,  strike  "unreasonable". 

Amendment  No.  4813 
At  the  appropriate  place,  insert  the  follow- 
ing: "No  provision  of  this  Act  shall  take  ef- 
fect until  the  Secretary  has  determined  that 
contract  holders  will  pay  the  full  cost  of  the 
storage  and  disposal  of  spent  fuel  and  high- 
level  radioactive  waste  derived  from  spent 
nuclear  fuel  used  to  generate  electricity  in 
civilian  power  reactors." 

Amendment  No.  4814 

On  page  45.  line  2,  strike  "1,000"  and  insert 
"10,000". 

Amendment  No.  4815 
On  page  65.  line  16,  strike  "shall  propose  an 
adjustment  to""  and  insert  "shall  adjust". 

Amendment  No.  4816 
On  page  31,  line  5.  strike  "1999""  and  insert 
"2011*". 

Amendment  No.  4817 
On  page  31,  line  18.  strike  "15.000""  and  in- 
sert "600"". 

Amendment  No.  4818 
On  page  49,  line  10,  strike  line  4  through 
line  9. 

Amendment  No.  4819 
On  page  50,  strike  line  21  through  page  51, 
line  3. 

Amendment  No.  4820 
Strike  section  207. 

AMENDMENT  NO.  4821 

On  page  54,  line  19,  strike  "local". 

AMENDMENT  NO.  4822 

On  page  54.  line  21.  strike  "local". 

Amendment  No.  4823 
On  page  45,  line  2,  strike  "1.000"  and  insert 
"25,000". 

Amendment  No.  4824 
On  page  45,  line  2.  strike  "1.000""  and  insert 
"30.000"". 


AMENDMENT  NO.  4825 


WELLSTONE  AMENDMENTS  NOS. 
4825-4828 

(Ordered  to  lie  on  the  table.) 
Mr.     WELLSTONE     submitted     four 
amendments  intended  to  be  projKjsed 
by  him  to  the  bill,  S.  1936,  supra;  as  fol- 
lows: 


On  page  68.  line  5  of  the  amendment,  strike 
"years."  and  insert  the  following:  "years. 

"SEC  0OO.-REQUIREMENT  OT  DISPOSAL  FACIU 

mr. 

"(a)(1)  Notwithstanding  any  other  ;hx)v1- 
sion  of  law,  no  new  civilian  nuclear  power  re- 
actor shall  be  built  until  such  time  as— 

"(A)  there  is  a  facility  licensed  by  the  Fed- 
eral Government  for  the  permanent  emplace- 
ment of  spent  nuclear  fuel  and  high-level  ra- 
dioactive waste  from  the  civilian  nuclear 
power  reactor;  and 

"(B)  there  is  adequate  volume  of  capacity 
within  the  emplacement  facility  to  accept 
all  of  the  spent  nuclear  fuel  and  high-level 
radioactive  waste  that  will  be  generated  by 
the  civilian  nuclear  power  reactor  during  the 
reasonably  foreseeable  operational  lifetime 
of  the  civilian  nuclear  power  reactor. 

"(2)  At  no  time  shall  the  volume  of  spent 
fuel  and  high-level  radioactive  waste  gen- 
erated, or  reasonably  expected  to  be  gen- 
erated, by  all  civilian  nuclear  power  reactors 
on  which  construction  was  begun  after  the 
date  of  enactment  of  this  Act,  exceed  the 
volume  of  capacity  available  in  facilities  li- 
censed by  the  Federal  Government  for  the 
permanent  emplacement  of  spent  nuclear 
fuel  and  high-level  radioactive  waste. 

"(b)  Any  affected  citizen  may  enforce  the 
provision  in  (a)  by  filing  a  claim  in  federal 
district  court  in  the  district  in  which  they 
reside  or  in  the  U.S.  District  Court  for  the 
District  of  Columbia." 

AMENDMENT  NO.  4826 

On  page  44  of  the  amendment,  at  the  end  of 
line  24.  insert  the  following:  "The  adjusted 
fee  proposed  by  the  Secretary  shall  be  effec- 
tive after  a  period  of  90  days  of  continuous 
session  have  elapsed  following  the  receipt  of 
such  transmittal  imless  during  such  9(>-day 
period  a  law  is  enacted  disapix-oving  the  Sec- 
retary's proposed  adjustment."" 

AMENDMENT  NO.  4827 

On  page  57  of  the  amendment,  strike  lines 
16  and  17  and  insert  in  lieu  thereof  the  fol- 
lowing: "Notwithstanding  any  other  provi- 
sion of  this  Act  or  other  law  or  agreement, 
the  Secretary  shall  not  accept  title  to  spent 
nuclear  fuel  or  high-level  nuclear  waste  gen- 
erated by  a  commercial  nuclear  power  reac- 
tor unless  the  Secretary  determines  that  ac- 
cepting title  to  the  fuel  or  waste  is  necessary 
to  enable  the  Secretary  to  protect  ade- 
quately the  public  health  or  safety,  or  the 
environment.  To  the  extent  that  the  federal 
government  is  responsible  for  personal  or 
property  damages  arising  from  such  fuel  or 
waste  while  in  the  federal  govemment"s  pos- 
session, such  liability  shall  be  bom  by  the 
federal  government." 

AMENDMENT  NO.  4828 

On  page  57  of  the  amendment,  strike  lines 
16  and  17  and  insert  in  lieu  thereof  the  fol- 
lowing: "Notwithstanding  any  other  provi- 
sion of  this  Act  (except  subsection  (b)  of  this 
section)  or  other  law  or  agreement,  the  Sec- 
retary shall  not  accept  title  to  spent  nuclear 
fuel  or  high-level  nuclear  waste  generated  by 
a  commercial  nuclear  power  reactor  unless 
the  Secretary  determines  that  accepting 
title  to  the  fuel  or  waste  is  necessary  to  en- 
able the  Secretary  to  protect  adequately  the 
public  health  or  safety,  or  the  environment. 
To  the  extent  that  the  federal  grovemment  is 
responsible  for  personal  or  property  damages 
arising  from  such  fuel  or  waste  while  in  the 
federal  government's  possession,  such  liabil- 
ity shall  be  bom  by  the  federal  government." 
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MOSELEY-BRAUI 
NOS. 


4€ 2^-4830 

(Ordered  to  lie  on  he  table.) 
Ms.     MOSELEY-I RAUN     submitted 
two  amendments  ir  tended  to  be  pro- 
posed by  her  to  the  jbill,  S.  1936.  supra; 
as  follows: 

AMENDMXNt  NO.  4829 

On  page  21,  beginnipg  on  line  6.  strike 
"transport"  and  all  thit  follows  through  the 
period  on  line  9  and  infert  "transport  safely 
spent  nuclear  fuel  and 
waste  from  sites  desig^ted  by  the  contract 
holders  to  mainline  tra  isportation  facilities. 
using  routes  that  minir  ilze.  to  the  maximum 
practicable  extent,  transportation  of  spent 
nuclear  fuel  and  hlgh-l^vel  radioactive  waste 
through  populated  arefcs  or  sensitive  envi- 
ronmental areas,  beginning  not  later  than 
November  30.  1999.  and.  by  that  date,  shall,  in 
consultation  with  the  ^cretary  of  Transpor- 
tation, develop  and  imjjlement  a  comprehen- 
sive management  planlthat  ensures  the  safe 
transportation  of  speit  nuclear  fuel  and 
high-level  radioactive  waste  from  the  sites 
designated  by  the  contact  holders  to  the  in- 
site  beginning  not 
1999.". 
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AMENDMENTS 


terim    storage    facility 
later  than  November  30, 


AMENDMEN" ' 

On  page  21.  line  6,  afqer 
■safely". 


CHAFEE  AMENDMENTS  NOS.  4831 


4835 


the 


(Ordered  to  lie  on 

Mr.  CHAFEE  subrtitted 
ments  intended  to 
to  the  bill,  S.  1936. 

AMENDMENT' 

On  page  35.  lines  4 
ity  use  pursuant  to 
section." 


AMENDMEN" 

Beginning  on  page  43. 
•Notwithstanding"  all 
the  period  on  page  44 


Uie 

AMENDMEN- '  NO.  4833 

On  page  44.  line  4,  stri|£e  "solely' 


AMENDMEN- '  NO.  4834 


Beginning  on  page  73 


No.  4830 
"transport"  insert 


table.) 

five  amend- 
proposed  by  him 
sUpra;  as  follows: 
No.  4831 

5.  strike  "and  facil- 
(d)(2)  of  this 


hi 


anl 

pa  "agraph 


No.  4832 

lines  19  and  20.  strike 
that  follows  through 
2. 


strike  line  16  and  all 


that  follows  through  p«  ge  74.  line  3.  and  in- 
sert the  following:  i 

-SEC.  501.  COMPUANCE  WfTH  OTHER  LAWS. 

"If  the  requirements  af  any  Federal.  State, 
or  local  law  (includini: 

posed  by  regulation  or  -„ ^ 

under  such  a  law)  are  inconsistent  with  or 
duplicative  of  the  requi  'ements  of  the  Atom- 
ic Energy  Act  of  1954  (<2  U.S.C.  2011  et  seq.) 
or  of  this  Act.  the  Secretary  shall  comply 
only  with  the  requirei^ents  of  the  Atomic 
Energy  Act  of  1954  and  jof  this  Act  in  imple- 
menting the  integrated  management  system 

AMENDMENT 

On  page  35.  line  3.  stri  ke 
and  operation  of  any  fai^ity 


MURKOWSKI  AMENDMENTS  NOS. 
4836-^845 

tie 


(Ordered  to  lie  on 
Mr.      MURKOWSKS 
amendments  intended 
by  him  to  the  bill,  S 
lows: 


No.  4835 

"the  construction 


table.) 

submitted      10 

to  be  proposed 

1936.  supra;  as  fol- 


AMENDMENT  NO.  4836 

On  page  24.  beginning  on  line  8,  strike  "(f) 
Employee  Protection—"  and  all  that  fol- 
lows through  "and  232."  on  line  19.  and  in- 
sert: 

"(f)  Employee  Protection.— Any  person 
engaged  in  the  interstate  commerce  of  spent 
nuclear  fuel  or  high-level  radioactive  waste 
under  contract  to  the  Secretary  pursuant  to 
this  act  shall  be  subject  to  and  comply  fully 
with  employee  protection  provisions  of  49 
U.S.C.  20109  and  49  U.S.C.  31105;  and  qualified 
persons  shall  be  designated  to  perform  the 
inspection  and  testing  of  trains  under  the 
provisions  of  49  CFR  215  and  232  and  shall  be 
trained  pursuant  to  the  standard  requiired  by 
section  203(g).". 

Amendment  No.  4837 
On  page  3.  lines  15-16.  strike  "such  a  facil- 
ity" and  insert  "an  interim  storage  facility 
or  a  repository". 

Amendment  No.  4838 
On  page  5.  line  21,  strike  "permit"  and  in- 
sert "permits". 

AMENDMENT  NO.  4839 

On  page  11.  line  12.  strike  "respository" 
and  insert  "repository". 

AMENDMENT  NO.  4840 

On  page  11,  line  21,  strike  "for  storage". 

AMENDMENT  NO.  4841 

At  page  68.  beginning  on  line  2.  strike 
"subsection  (d)"  and  insert  "subsections  (d) 
and  (e)". 

Amendment  No.  4842 
On  page  14,  line  12.  after  "Secretary,"  in- 
sert "or  along  such  other  route  designate  by 
the  Secretary.". 

AMENDMENT  NO.  4843 

On  page  12.  line  24,  strike  "Spent  Nuclear 
Fuel". 

Amendment  No.  4844 
On  page  14,  line  12,  after  "Secretary,"  in- 
sert "or  along  such  other  route  designated 
by  the  Secretary.". 

Amendment  No.  4845 
Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 
That  the  Nuclear  Waste  Policy  Act  of  1982  is 
amended  to  read  as  follows: 

"SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

"(a)  Short  Ttple.- This  Act  may  be  cited 
as  the  "Nuclear  Waste  Policy  Act  of  1996'. 
"(b)  Table  of  Conten-ts.- 

"Sec.  1.  Short  title  and  table  of  contents. 
"Sec.  2.  Definitions. 

"TITLE  I— OBLIGATIONS 
"Sec.  101.  Obligations   of  the   Secretary   of 
Energy. 

"TITLE  n— INTEGRATED  MANAGEMENT 

SYSTEM 
"Sec.  201.  Intermodal  transfer. 
"Sec.  202.  Transportation  planning. 
"Sec.  203.  Transportation  requirements. 
"Sec.  204.  Interim  storage. 
"Sec.  205.  Permanent  repository. 
"Sec.  206.  Land  withdrawal. 
"Sec.  207.  Permanent  disposal  alternatives. 

"TITLE  m— LOCAL  RELATIONS 
"Sec.  301.  Financial  assistance. 
"Sec.  302.  On-site  representative. 


"Sec.  303.  Acceptance  of  benefits. 
"Sec.  304.  Restrictions  on  use  of  funds. 
"Sec.  305.  Land  conveyances. 

"TITLE  IV— FUNDING  AND 
ORGANIZATION 
"Sec.  401.  Program  funding. 
"Sec.  402.  Office    of    Civilian    Radioactive 

Waste  Management. 
"Sec.  403.  Federal  contribution. 
"Sec.  404.  Budget  priorities. 

"TITLE  V— GENERAL  AND 
MISCELLANEOUS  PROVISIONS 

"Sec.  501.  Compliance  with  other  laws. 

"Sec.  502.  Judicial  review  of  agency  actions. 

"Sec.  503.  Licensing  of  facility  expansions 
and  transshipments. 

"Sec.  504.  Siting  a  second  repository. 

"Sec.  505.  Financial  arrangements  for  low- 
level  radioactive  waste  site  clo- 
sure. 

"Sec.  506.  Nuclear  Regulatory  Commission 
training  authority. 

"Sec.  507.  Emplacement  schedule. 

"Sec.  508.  Transfer  of  title. 

"Sec.  509.  Decommissioning  pilot  program. 

"Sec.  510.  Water  rights. 

"TITLE  VI— NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

"Sec.  601.  Definitions. 

"Sec.  602.  Nuclear  Waste  Technical  Review 
Board. 

"Sec.  603.  Functions. 

"Sec.  604.  Investigatory  powers. 

"Sec.  605.  Compensation  of  members. 

"Sec.  606.  Staff. 

"Sec.  607.  Support  services. 

"Sec.  608.  Report. 

"Sec.  609.  Authorization  of  appropriations. 

"Sec.  61D.  Termination  of  the  board. 

"TITLE  Vn— MANAGEMENT  REFORM 

"Sec.  701.  Management  reform  initiatives. 
"Sec.  702.  Reporting. 
"SECTION  2.  DEnNrnoN& 

"For  purposes  of  this  Act: 

"(1)  ACCEPT.  ACCEPTANCE.— The  terms  'ac- 
cept' and  'acceptance'  mean  the  Secretary's 
act  of  taking  possession  of  spent  nuclear  fuel 
or  high-level  radioactive  waste. 

"(2)  AFFECTED  INDIAN  TRIBE.— The  term  'af- 
fected Indian  tribe'  means  any  Indian  tribe — 

"(A)  whose  reservation  is  surrounded  by  or 
borders  an  affected  unit  of  local  government, 
or 

"(B)  whose  federally  defined  possessory  or 
usage  rights  to  other  lands  outside  of  the 
reservation's  boundaries  arising  out  of  con- 
gressionally  ratified  treaties  may  be  sub- 
stantially and  adversely  affected  by  the  lo- 
cating of  an  interim  storage  facility  or  a  re- 
pository if  the  Secretary  of  the  Interior 
finds,  upon  the  petition  of  the  appropriate 
governmental  officials  of  the  tribe,  that  such 
effects  are  both  substantial  and  adverse  to 
the  tribe. 

"(3)  AFFECTED  UNIT  OF  LOCAL  GOVERN- 
MENT.—The  term  'affected  unit  of  local  gov- 
ernment' means  the  unit  of  local  government 
with  jurisdiction  over  the  site  of  a  repository 
or  interim  storage  facility.  Such  term  may, 
at  the  discretion  of  the  Secretary,  include 
other  units  of  local  government  that  are  con- 
tiguous with  such  unit. 

"(4)  ATOMIC  ENERGY  DEFENSE  ACTmTY.— 

The  term  'atomic  energy  defense  activity' 
means  any  activity  of  the  Secretary  per- 
formed in  whole  or  in  part  in  carrying  out 
any  of  the  following  functions: 

"(A)  Naval  reactors  development. 

"(B)  Weapons  activities  including  defense 
inertial  confinement  fusion. 

"(C)  Verification  and  control  technology. 

"(D)  Defense  nuclear  materials  production. 
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"(E)  Defense  nuclear  waste  and  materials 
byproducts  management. 

"(F)  Defense  nuclear  materials  security 
and  safeguards  and  security  investigations. 

"(G)  Defense  research  and  development. 

"(5)    CIVILIAN    NUCLEAR    POWER    REACTOR.— 

The  term  'civilian  nuclear  power  reactor" 
means  a  civilian  nuclear  power  plant  re- 
quired to  be  licensed  under  section  103  or  104 
b.  of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2133,  2134(b)). 

"(6)  Commission.— The  term  'Commission' 
means  the  Nuclear  Regulatory  Commission. 

"(7)  CONTRACTS.— The  term  'contracts' 
means  the  contracts,  executed  prior  to  the 
date  of  enactment  of  the  Nuclear  Waste  Pol- 
icy Act  of  1996.  under  section  302(a)  of  the 
Nuclear  Waste  Policy  Act  of  1982,  by  the  Sec- 
retary and  any  person  who  generates  or 
holds  title  to  spent  nuclear  fuel  or  high-level 
radioactive  waste  of  domestic  origin  for  ac- 
ceptance of  such  waste  or  fuel  by  the  Sec- 
retary and  the  payment  of  fees  to  offset  the 
Secretary's  expenditures,  and  any  subse- 
quent contracts  executed  by  the  Secretary 
pursuant  to  section  401(a)  of  this  Act. 

"(8)  Contract  holders.— The  term  'con- 
tract holders'  means  parties  (other  than  the 
Secretary)  to  contracts. 

"(9)  Department.— The  term  'Department" 
means  the  Department  of  Energy. 

"(10)  Disposal. — The  term  'disposal'  means 
the  emplacement  in  a  repository  of  spent  nu- 
clear fuel,  high-level  radioactive  waste,  or 
other  highly  radioactive  material  with  no 
foreseeable  intent  of  recovery,  whether  or 
not  such  emplacement  permits  recovery  of 
such  material  for  any  future  purpose. 

"(11)  Disposal  system.— The  term  'dis- 
posal system'  means  all  natural  barriers  and 
engineered  barriers,  and  engineered  systems 
and  components,  that  prevent  the  release  of 
radionuclides  from  the  repository. 

"(12)  Emplacement  schedule.— The  term 
'emplacement  schedule'  means  the  schedule 
established  by  the  Secretary  in  accordance 
with  section  507(a)  for  emplacement  of  spent 
nuclear  fuel  and  high-level  radioactive  waste 
at  the  interim  storage  facility. 

"(13)  Engineered  barriers  and  engi- 
neered systems  and  components.— The 
terms  'engineered  barriers"  and  'engineered 
systems  and  components,"  means  man-made 
components  of  a  disposal  system.  These 
terms  include  the  spent  nuclear  fuel  or  high- 
level  radioactive  waste  form,  spent  nuclear 
fuel  package  or  high-level  radioactive  waste 
package,  and  other  materials  placed  over  and 
around  such  packages. 

"(14)  High-level  radioacttve  waste.— The 
term  'high-level  radioactive  waste"  means — 

"(A)  the  highly  radioactive  material  re- 
sulting from  the  reprocessing  of  spent  nu- 
clear fuel,  including  liquid  waste  produced 
directly  in  reprocessing  and  any  solid  mate- 
rial derived  from  such  liquid  waste  that  con- 
tains fission  products  in  sufficient  con- 
centrations; and 

"(B)  other  highly  radioactive  material  that 
the  Commission,  consistent  with  existing 
law,  determines  by  rule  requires  permanent 
isolation,  which  includes  any  low-level  ra- 
dioactive waste  with  concentrations  of  radio- 
nuclides that  exceed  the  limits  established 
by  the  Commission  for  class  C  radioactive 
waste,  as  defined  by  section  61.55  of  title  10. 
Code  of  Federal  Regulations,  as  in  effect  on 
January  26.  1983. 

"(15)  Federal  agency.— The  term  'Federal 
agency'  means  any  Executive  agency,  as  de- 
fined in  section  105  of  title  5,  United  States 
Code. 

"(16)  Indian  tribe.— The  term  'Indian 
tribe'  means  any  Indian  tribe,  band,  nation. 


or  other  organized  group  or  community  of 
Indians  recognized  as  eligible  for  the  services 
provided  to  Indians  by  the  Secretary  of  the 
Interior  because  of  their  status  as  Indians  in- 
cluding any  Alaska  Native  village,  as  defined 
in  section  3(c)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1602(c)). 

"(17)  Integrated  management  system.— 
The  term  'integrated  management  system" 
means  the  system  developed  by  the  Sec- 
retary for  the  acceptance,  transportation, 
storage,  and  disposal  of  spent  nuclear  fuel 
and  high-level  radioactive  waste  under  title 
n  of  this  Act. 

"•(18)  Interim  storage  faciuty.- The  term 
"interim  storage  facility'  means  a  facility  de- 
signed and  constructed  for  the  receipt,  han- 
dling, possession,  safeguarding,  and  storage 
of  spent  nuclear  fuel  and  high-level  radio- 
active waste  in  accordance  with  title  II  of 
this  Act. 

"(19)  Interim  storage  faciuty  sfte.— The 
term  'interim  storage  facility  site'  means 
the  specific  site  within  area  25  of  the  Nevada 
test  site  that  is  designated  by  the  Secretary 
and  withdrawn  and  reserved  in  accordance 
with  this  Act  for  the  location  of  the  interim 
storage  facility. 

"(20)  Low-level  radioactive  waste.— The 
term  'low-level  radioactive  waste"  means  ra- 
dioactive material  that — 

'•(A)  is  not  spent  nuclear  fuel,  high-level 
radioactive  waste,  transuranic  waste,  or  by- 
product material  as  defined  in  section  11  e.(2) 
of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2014(e)(2));  and 

"(B)  the  Commission,  consistent  with  ex- 
isting law,  classifies  as  low-level  radioactive 
waste. 

"(21)  Metric  tons  URANiin*.- The  term 
'metric  tons  uranium'  and  'MTU'  means  the 
amount  of  uranium  in  the  original 
unirradiated  fuel  element  whether  or  not  the 
spent  nuclear  fuel  has  been  reprocessed. 

"(22)  Nuclear  waste  fund.— The  term  'Nu- 
clear Waste  Fund'  and  'waste  fund'  means 
the  nuclear  waste  fund  established  in  the 
United  States  Treasury  prior  to  the  date  of 
enactment  of  this  Act  under  section  302  (c)  of 
the  Nuclear  Waste  Policy  Act  of  1982. 

"(23)  Office.— The  term  'Office'  means  the 
Office  of  Civilian  Radioactive  Waste  Manage- 
ment established  within  the  Department 
prior  to  the  date  of  enactment  of  this  Act 
under  the  provisions  of  the  Nuclear  Waste 
Policy  Act  of  1982. 

"(24)  Program  approach.— The  term  'pro- 
gram approach"  means  the  Civilian  Radio- 
active Waste  Management  Program  Plan, 
dated  May  6,  1996,  as  modified  by  this  Act. 
and  as  amended  from  time  to  time  by  the 
Secretary  in  accordance  with  this  Act. 

"(25)  REPOsrroRY.— The  term  "repository" 
means  a  system  designed  and  constructed 
under  title  n  of  this  Act  for  the  geologic  dis- 
posal of  spent  nuclear  fuel  and  high-level  ra- 
dioactive waste,  including  both  surface  and 
subsurface  areas  at  which  spent  nuclear  fuel 
and  high-level  radioactive  waste  receipt, 
handling,  possession,  safeguarding,  and  stor- 
age are  conducted. 

"'(26)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Energy. 

'"(27)  Srra  characterization.- The  term 
'site  characterization'  means  activities, 
whether  in  a  laboratory  or  in  the  field,  un- 
dertaken to  establish  the  geologic  condition 
and  the  ranges  of  the  parameters  of  a  can- 
didate site  relevant  to  the  location  of  a  re- 
pository, including  borings,  surface  exca- 
vations, excavations  of  exploratory  facili- 
ties, limited  subsurface  lateral  excavations 
and  borings,  and  in  situ  testing  needed  to 
evaluate  the  licensability  of  a  candidate  site 


for  the  location  of  a  repository,  but  not  in- 
cluding preliminary  borings  and  geophysical 
testing  needed  to  assess  whether  site  charac- 
terization should  be  undertaken. 

"(28)  SPENT  NUCLEAR  Firtx.- The  term 
'spent  nuclear  fuel'  means  fuel  that  has  been 
withdrawn  from  a  nuclear  reactor  following 
irradiation,  the  constituent  elements  of 
which  have  not  been  separated  by  reprocess- 
ing. 

"(29)  Storage.— The  term  'storage"  means 
retention  of  sp>ent  nuclear  fuel  or  high-level 
radioactive  waste  with  the  Intent  to  recover 
such  waste  or  fuel  for  subsequent  use.  proc- 
essing, or  disposal. 

"(30)  WrrHDRAWAL.- The  term  "withdrawal" 
has  the  same  definition  as  that  set  forth  in 
section  103<.j)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1702(j)). 

"(31)  YUCCA  MOUNTAIN  snx.— The  term 
'Yucca  Mountain  site'  means  the  area  in  the 
State  of  Nevada  that  is  withdrawn  and  re- 
served in  accordance  with  this  Act  for  the  lo- 
cation of  a  repository. 

-TITLE  I— OBUGATIONS 

-SEC.  101.  OBUGATIONS  OF  THE  SECRETARY  OF 
ENERGY. 

"(a)  Disposal.— The  Secretary  shall  de- 
velop and  operate  an  integrated  management 
system  for  the  storage  and  permanent  dis- 
posal of  spent  nuclear  fuel  and  high-level  ra- 
dioactive waste. 

"(b)  LVTERIM  Storage.— The  Secretary 
shall  store  spent  nuclear  fuel  and  high-level 
radioactive  waste  from  facilities  designated 
by  contract  holders  for  storage  at  an  interim 
storage  facility  pursuant  to  section  204  in  ac- 
cordance with  the  emplacement  schedule,  be- 
ginning not  later  than  November  30.  1999. 

"(c)  TRANSPORTATION.— The  Secretary  shall 
provide  for  the  transi»rtation  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
accepted  by  the  Secretary.  The  Secretary 
shall  procure  all  systems  and  components 
necessary  to  transport  spent  nuclear  fuel  and 
high-level  radioactive  waste  from  facilities 
designated  by  contract  holders  to  and  among 
facilities  comprising  the  Integrated  Manage- 
ment System.  Consistent  with  the  Buy 
American  Act  (41  U.S.C.  lOa-lOc),  unless  the 
Secretary  shall  determine  it  to  be  inconsist- 
ent with  the  public  interest,  or  the  cost  to  be 
unreasonable,  all  such  systems  and  compo- 
nents procured  by  the  Secretary  shall  be 
manufactured  in  the  United  States,  with  the 
exception  of  any  transportable  storage  sys- 
tems purchased  by  contract  holders  prior  to 
the  effective  date  of  the  Nuclear  Waste  Pol- 
icy Act  of  1996  and  procured  by  the  Secretary 
from  such  contract  holders  for  use  in  the  in- 
tegrated management  system. 

"(d)  Integrated  Management  System.— 
The  Secretary  shall  expeditiously  pursue  the 
development  of  each  component  of  the  inte- 
grated management  system,  and  in  so  doing 
shall  seek  to  utilize  effective  private  sector 
management  and  contracting  practies. 

"(e)  Private  Sector  Participation.— In 
administering  the  Integrated  Spent  Nuclear 
Fuel  Management  System,  the  Secretary 
shall,  to  the  maximum  extent  possible,  uti- 
lize, employ,  procure  and  contract  with,  the 
private  sector  to  fulfill  the  Secretary's  obli- 
gations and  requirements  under  this  Act. 

"(f)  Pre-Existtng  Rights.— Nothing  in  this 
Act  is  intended  to  or  shall  be  construed  to 
modify— 

""(1)  any  right  of  a  contract  holder  under 
section  302(a)  of  the  Nuclear  Waste  Policy 
Act  of  1982.  or  under  a  contract  executed 
prior  to  the  date  of  enactment  of  this  Act 
under  that  section;  or 

"(2)  obligations  imposed  upon  the  Federal 
Government  by  the  United  States  District 
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related  activities 
nterstate  transpor- 
fuel  and  high-level 

Secretary  shall  ac- 

-of-way    along    the 

lul  Ploute'  depicted 

13.  1996.  and  on  Tile 


Court  of  Idaho  in  an  or  ler  entered  on  Octo- 
ber 17,  1995  in  United  Suites  v.  Batt  (No.  91- 
0054-S-EJL). 

"(g)  Liability.— Subjett  to  any  valid  exist- 
ing right  under  subsection  (0.  nothing  in 
this  Act  shall  be  consfrued  to  subject  the 
United  States  to  finantial  liability  for  the 
Secretary's  failure  to  nieet  any  deadline  for 
the  acceptance  or  empUcement  of  spent  nu- 
clear fuel  or  high-level  radioactive  waste  for 
storage  or  disposal  under  this  Act. 

-rnXE  n— INTEGRATJED  MANAGEMENT 
SYSTtM 
-SEC.  aoi.  INTEBMOOAL  TI|ANSFER. 

"(a)  ACCESS.— The  Secretary  shall  utilize 
heavy-haul  truck  transport  to  move  spent 
nuclear  fuel  and  high-leVel  radioactive  waste 
from  the  mainline  rail  line  at  Caliente,  Ne- 
vada, to  the  Interim  stofage  facility  site. 

"(b)  Capabiuty  Dvte.- The  Secretary 
shall  develop  the  capa)bility  to  commence 
rail  to  truck  intermodal  transfer  at  Caliente. 
Nevada,  no  later  than]  November  30.  1999. 
Intermodal  transfer 
are  incidental  to  the 
tation  of  spent  nucle: 
radioactive  waste. 

"(C)  ACQUISITIONS. 

quire    lands    and    righ 

"Chalk  Mountain  Heavy 

on  the  map  dated  Marc: 

with  the  Secretary,  nedessary  to  commence 

intermodal  transfer  at  Cfeliente.  Nevada. 

•'(d)  Replacements.— (The  Secretary  shall 
acquire  and  develop  on  I  behalf  of.  and  dedi- 
cate to.  the  City  of  Caliinte.  Nevada,  parcels 
of  land  and  right-of-ipay  within  Lincoln 
County.  Nevada,  as  required  to  facilitate  re- 
placement of  land  and  city  wastewater  dis- 
posal facilities  necessary  to  commence  inter- 
modal transfer  pursuait  to  this  Act.  Re- 
placement of  land  and  city  wastewater  dis- 
posal activities  shall  oc^ur  no  later  than  No- 
vember 30.  1999.  [ 

•'(e)  Notice  and  MAP.+-Within  6  months  of 
the  date  of  enactment  of  the  Nuclear  Waste 
Policy  Act  of  1996.  the  Secretary  shall— 

"(1)  publish  in  the  F*leral  Register  a  no- 
tice containing  a  lega)  description  of  the 
sites  and  rights-of-way  ^  be  acquired  under 
this  subsection:  and        j 

"(2)  file  copies  of  a  niap  of  such  sites  and 
rights-of-way  with  the!  Congress,  the  Sec- 
retary of  the  Interior,  the  State  of  Nevada, 
the  Archivist  of  the  United  States,  the  Board 
of  Lincoln  County  Comr  lissioners,  the  Board 
of  Nye  County  Comr  lissioners,  and  the 
Caliente  City  Council. 

Such  map  and  legal  description  shall  have 
the  same  force  and  effe<  t  as  if  they  were  in- 
cluded in  this  Act.  The  Secretary  may  cor- 
rect clerical  and  typographical  errors  and 
legal  descriptions  and  make  minor  adjust- 
ments in  the  boundaries 

"(0  Improvements.— '  rhe  Secretary  shall 
make  improvements  to  ( i»sting  roadways  se- 
lected for  heavy-haul  truck  transport  be- 
tween Caliente,  Nevadi.  and  the  interim 
storage  facility  site  as  necessary  to  facili- 
tate year-round  safe  transport  of  spent  nu- 
clear fuel  and  high-leveli  radioactive  waste. 

"(g)  Local  GovERNMfeNT  Involvement 
The  Commission  shall  ei  iter  into  a  Memoran- 
dum of  Understanding 
Caliente  and  Lincoln  Co  inty.  Nevada,  to  pro- 
vide advice  to  the  Commission  regrarding 
intermodal  transfer  and  to  facilitate  on-site 
representation.  Rea^ona  ble  expenses  of  such 
representation  shall  bf  paid  by  the  Sec- 
retary. 

"(h)  Benefits  agree^^'t. 

"(1)  Ln  general.— The 
to   enter  into  an  agresment  with  Lincoln 
County.  Nevada,  concerning  the  integrated 
management  system. 


Secretary  shall  offer 


"(2)  Agreement  con'tent.- Any  agreement 
shall  contain  such  terms  and  conditions,  in- 
cluding such  financial  and  institutional  ar- 
rangements, as  the  Secretary  and  agreement 
entity  determine  to  be  reasonable  and  appro- 
priate and  shall  contain  such  provisions  as 
are  necessary  to  preserve  any  right  to  par- 
ticipation or  compensation  of  Lincoln  Coun- 
ty. Nevada. 

"(3)  Amendment.— An  agreement  entered 
Into  under  this  subsection  may  be  amended 
only  with  the  mutual  consent  of  the  parties 
to  the  amendment  and  terminated  only  in 
accordance  with  paragraph  (4). 

"(4)  Termination.— The  Secretary  shall 
terminate  the  agreement  under  this  sub- 
section if  any  major  element  of  the  inte- 
grated n^anagement  system  may  not  be  com- 
pleted. 

"(5)  Limitation. — Only  one  agreement  may 
be  in  effect  at  any  one  time. 

"(6)  Judicial  review.— Decisions  of  the 
Secretary  under  this  section  are  not  subject 
to  judicial  review. 

"(i)  Content  of  agreement.— 

"(1)  Schedule.— In  addition  to  the  benefits 
to  which  Lincoln  County  is  entitled  to  under 
this  title,   the   Secretary  shall  make   pay- 
ments under  the  benefits  agreement  in  ac- 
cordance with  the  following  schedule: 
"Bentftts  Schedule 
"(Amounts  in  millions) 
•'Event  Payment 

"(A)  Annual  payments  prior  to  first 
receipt  of  spent  fuel  J2.5 

"(B)   Annual    payments   beginning 
upon  first  spent  fuel  receipt  5 

"(C)  Payment  upon  closure  of  the 
intermodal  transfer  facility  5 

"(2)  DEFiNrnoNS.— For  purposes  of  this  sec- 
tion, the  term— 

"(A)  'spent  fuel'  means  high-level  radio- 
active waste  or  spent  nuclear  fuel:  and 

"(B)  'first  spent  fuel  receipt'  does  not  in- 
clude receipt  of  spent  fuel  or  high-level  ra- 
dioactive waste  for  purposes  of  testing  or 
operational  demonstration. 

"(3)  Annual  payments.- Annual  payments 
prior  to  first  spent  fuel  receipt  under  paira- 
graph  (1)(A)  shall  be  made  on  the  date  of  exe- 
cution of  the  benefits  agreement  and  there- 
after on  the  anniversary  date  of  such  execu- 
tion. Annual  payments  after  the  first  spent 
fuel  receipt  until  closure  of  the  facility 
under  paragraph  (1)(C)  shall  be  made  on  the 
anniversary  date  of  such  first  spent  fuel  re- 
ceipt. 

"(4)  Reduction.— If  the  first  spent  fuel  pay- 
ment under  paragraph  (1)(B)  is  made  within 
6  months  after  the  last  annual  pajrment  prior 
to  the  receipt  of  spent  fuel  under  paragraph 
(IKA),  such  first  spent  fuel  payment  under 
paragraph  (1)(B)  shall  be  reduced  by  an 
amount  equal  to  Viz  of  such  annual  payment 
under  paragraph  (1)(A)  for  each  full  month 
less  than  6  that  has  not  elapsed  since  the  last 
annual  payment  under  paragraph  (1)(A). 

"(5)  Restrictions.— The  Secretary  may 
not  restrict  the  purposes  for  which  the  pay- 
ments under  this  section  may  be  used. 

"(6)  DISPLTE.— In  the  event  of  a  dispute 
concerning  such  agreement,  the  Secretary 
shall  resolve  such  dispute,  consistent  with 
this  Act  and  applicable  State  law. 

"(7)  Construction.— The  signature  of  the 
Secretary  on  a  valid  benefits  agreement 
under  this  section  shall  constitute  a  commit- 
ment by  the  United  States  to  make  pay- 
ments in  accordance  with  such  agreement 
under  section  401(c)(2). 

"(j)  Initial  Land  Conveyances.— 

"(1)  Conveyances  of  pubuc  lands.— One 
hundred  and  twenty  days  after  enactment  of 


this  Act,  all  right,  title  and  interest  of  the 
United  States  in  the  property  described  in 
paragraph  (2),  and  improvements  thereon,  to- 
gether with  all  necessary  easements  for  util- 
ities and  ingress  and  egress  to  such  property, 
including,  but  not  limited  to,  the  right  to 
improve  those  easements,  are  conveyed  by 
operation  of  law  to  the  County  of  Lincoln, 
Nevada,  unless  the  county  notifies  the  Sec- 
retary of  the  Interior  or  the  head  of  such 
other  appropriate  agency  in  writing  within 
60  days  of  such  date  of  enactment  that  it 
elects  not  to  take  title  to  all  or  any  part  of 
the  property,  except  that  any  lands  conveyed 
to  the  County  of  Lincoln  under  this  sub- 
section that  are  subject  to  a  Federal  grazing 
permit  or  lease  or  a  similar  federally  granted 
permit  or  lease  shall  be  conveyed  between  60 
and  120  days  of  the  eairliest  time  the  Federal 
agency  administering  or  granting  the  permit 
or  lease  would  be  able  to  legally  terminate 
such  right  under  the  statutes  and  regula- 
tions existing  at  the  date  of  enactment  of 
this  Act.  unless  Lincoln  County  and  the  af- 
fected holder  of  the  permit  or  lease  negotiate 
an  agreement  that  allows  for  an  earlier  con- 
veyance. 

"(2)  Special  conveyances.— Notwithstand- 
ing any  other  law,  the  following  public  lands 
depicted  on  the  maps  and  legal  descriptions 
dated  October  11,  1995.  shall  be  conveyed 
under  paragraph  (1)  to  the  County  of  Lin- 
coln. Nevada: 

Map  10-.  Lincoln  County,  parcel  M.  indus- 
trial park  site. 

Map  11:  Lincoln  County,  parcel  F,  mixed 
use  industrial  site. 

Map  13;  Lincoln  County,  parcel  J,  mixed 
use.  Alamo  Community  Ezj>ansion  Area. 

Map  14:  Lincoln  County,  parcel  E,  mixed 
use,  Pioche  Community  Expansion  Area. 

Map  15:  Lincoln  County,  parcel  B,  landfill 
expansion  site. 

"(3)  Construction.— The  maps  and  legal 
descriptions  of  special  conveyances  referred 
to  in  paragraph  (2)  shall  have  the  same  force 
and  effect  as  if  they  were  included  in  this 
Act.  The  Secretary  may  correct  clerical  and 
typographical  errors  in  the  maps  anc  legal 
descriptions  and  make  minor  adjustments  in 
the  boundaries  of  the  sites. 

"(4)  Evidence  of  tttle  transfer.— Upon 
the  request  of  the  County  of  Lincoln,  Ne- 
vada, the  Secretary  of  the  Interior  shall  pro- 
vide evidence  of  title  transfer. 

-SEC.  202.  TRANSPORTATION  PLANNING. 

"(a)  Transportation  Readiness.— The 
Secretary  shall  take  those  actions  that  are 
necessary  and  appropriate  to  ensure  that  the 
Secretary  is  able  to  transport  spent  nuclear 
fuel  and  high-level  radioactive  waste  from 
sites  designated  by  the  contract  holders  to 
mainline  transportation  facilities  beginning 
not  later  than  November  30.  1999.  As  soon  as 
is  practicable  following  enactment  of  this 
Act,  the  Secretary  shall  analyze  each  spe- 
cific reactor  facility  designated  by  contract 
holders  in  the  order  of  priority  established  in 
the  emplacement  schedule,  and  develop  a 
logistical  plan  to  assure  the  Secretary's  abil- 
ity to  transport  spent  nuclear  fuel  and  high- 
level  radioactive  waste. 

"(b)  Transportation  Plan'ndjg.— In  con- 
junction with  the  development  of  the 
logistical  plan  in  accordance  with  subsection 
(a),  the  Secretary  shall  update  and  modify, 
as  necessary,  the  Secretary's  transportation 
institutional  plans  to  ensure  that  institu- 
tional issues  are  addressed  and  resolved  on  a 
schedule  to  support  the  commencement  of 
transportation  of  spent  nuclear  fuel  and 
high-level  radioactive  waste  to  the  interim 
storage  facility  no  later  than  November  30, 
1999.    Among   other   things,   such   planning 
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shall  provide  a  schedule  and  process  for  ad- 
dressing and  implementing  as  necessary, 
transportation  routing  plans,  transportation 
contracting  plans,  transportation  training  in 
accordance  with  section  203.  and  public  edu- 
cation regarding  transportation  of  spent  nu- 
clear fuel  and  high  level  radioactive  waste: 
and  transportation  tracking  programs. 

•SEC.  203.  TRANSPORTATION  REQUIREMENTS. 

"(a)  Package  Certification.— No  spent  nu- 
clear fuel  or  high-level  radioactive  waste 
may  be  transported  by  or  for  the  Secretary 
under  this  Act  except  in  packages  that  have 
been  certified  for  such  purposes  by  the  Com- 
mission. 

"(b)  State  Notification.— The  Secretary 
shall  abide  by  regulations  of  the  Commission 
regarding  advance  notification  of  State  and 
local  governments  prior  to  transportation  of 
spent  nuclear  fuel  or  high-level  radioactive 
waste  under  this  Act. 

"(c)  Technical  assistance.— The  Sec- 
retary shall  provide  technical  assistance  and 
funds  to  States,  units  of  local  government, 
and  Indian  tribes  through  whose  jurisdiction 
the  Secretary  plans  to  transport  substantial 
amounts  of  spent  nuclear  fuel  or  high-level 
radioactive  waste  for  training  for  public 
safety  officials  of  appropriate  units  of  local 
government.  The  Secretary  shall  also  pro- 
vide technical  assistance  and  funds  for  train- 
ing directly  to  national  nonprofit  employee 
organizations  which  demonstrate  experience 
In  implementing  and  operating  worker 
health  and  safety  training  and  education 
programs  and  demonstrate  the  ability  to 
reach  and  involve  in  tradning  programs  tar- 
get populations  of  workers  who  are  or  will  be 
directly  engaged  in  the  transportation  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste,  or  emergency  response  or  post-emer- 
gency response  with  respect  to  such  trans- 
portation. Training  shall  cover  procedures 
required  for  safe  routine  transportation  of 
these  materials,  as  well  as  procedures  for 
dealing  with  emergency  response  situations, 
and  shall  be  consistent  with  any  training 
standards  established  by  the  Secretary  of 
Transportation  in  accordance  with  sub- 
section (g).  The  Secretary's  duty  to  provide 
technical  and  financial  assistance  under  this 
subsection  shall  be  limited  to  amounts  speci- 
fied in  annual  appropriations. 

"(d)  P»UBUC  Education.— The  Secretary 
shall  conduct  a  program  to  educate  the  pub- 
lic regarding  the  transportation  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste, 
with  an  emphasis  upon  those  States,  units  of 
local  government,  and  Indian  tribes  through 
whose  jurisdiction  the  Secretary  plans  to 
transport  substantial  amounts  of  spent  nu- 
clear fuel  or  high-level  radioactive  waste. 

"(e)  (Compliance  With  Transportation 
Regulations.— Any  person  that  transports 
spent  nuclear  fuel  or  high-level  radioactive 
waste  under  the  Nuclear  Waste  Policy  Act  of 
1986,  pursuant  to  a  contract  with  the  Sec- 
retary, shall  comply  with  all  requirements 
governing  such  transportation  issued  by  the 
federal,  state  and  local  governments,  and  In- 
dian tribes,  in  the  same  way  and  to  the  same 
extent  that  any  person  engaging  in  that 
transportation  that  is  in  or  affects  interstate 
commerce  must  comply  with  such  require- 
ments, as  required  by  49  U.S.C.  sec.  5126. 

"(0  Employee  Protection.— Any  person 
engaged  in  the  interstate  commerce  of  spent 
nuclear  fuel  or  high-level  radioactive  waste 
under  contract  to  the  Secretary  pursuant  to 
this  Act  shall  be  subject  to  and  comply  fully 
with  the  employee  protection  provisions  of 
49- U.S.C.  20109  and  49  U.S.C.  31105.  Carmen 
shall  be  designated  to  perform  the  inspection 
and  testing  of  trains  under  the  provisions  of 


49  CFR  215  and  232  at  all  iniUal  terminals 
and  intermediate  inspection  points.  Members 
of  an  operating  crew  shall  be  trained  to  per- 
form the  cursory  inspection  and  testing  re- 
quired on  cars  picked  up  at  outlying  points 
under  the  provisions  of  49  CFR  215  appendix 
D  and  232. 

"(g)  Training  Standard.— <1)  No  later  than 
12  months  after  the  date  of  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1996.  the  Sec- 
retary of  Transportation,  pursuant  to  au- 
thority under  other  provisions  of  law.  in  con- 
sultation with  the  Secretary  of  Labor  and 
the  Commission,  shall  promulgate  a  regTila- 
tion  establishing  training  standards  applica- 
ble to  workers  directly  involved  in  the  re- 
moval and  transportation  of  spent  nuclear 
fuel  and  high-level  radioactive  waste.  The 
regulation  shall  specify  minimum  training 
standards  applicable  to  workers,  including 
managerial  personnel.  The  regulation  shall 
require  that  evidence  of  satisfaction  of  the 
applicable  training  standard,  through  certifi- 
cation or  other  means,  be  provided  to  an  em- 
ployer before  any  individual  may  be  em- 
ployed in  the  removal  and  transportation  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste. 

"(2)  If  the  Secretary  of  Transportation  de- 
termines, in  promulgating  the  regulation  re- 
quired by  subparagraph  (1).  that  regulations 
promulgated  by  the  Commission  establish 
adequate  training  standards  for  workers 
then  the  Secretary  of  Transportation  can  re- 
frain from  promulgating  additional  regula- 
tions with  respect  to  worker  training  in  such 
activities.  The  Secretary  of  Transportation 
and  the  Commission  shall  work  through 
their  Memorandum  of  Understanding  to  en- 
sure coordination  of  worker  training  stand- 
ards and  to  avoid  duplicative  regulation. 

"(3)  The  training  standards  required  to  be 
promulgated  under  subparagraph  (1)  shall, 
among  other  things  deemed  necessary  and 
appropriate  by  the  Secretary  of  Transpor- 
tation, include  the  following  provisions — 

"(A)  a  specified  minimum  number  of  hours 
of  initial  off  site  instruction  and  actual  field 
experience  under  the  direct  supervision  of  a 
trained,  experienced  supervisor: 

"(B)  a  requirement  that  onsite  managerial 
personnel  receive  the  same  training  as  work- 
ers, and  a  minimum  number  of  additional 
hours  of  specialized  training  pertinent  to 
their  managerial  responsibilities:  and 

"(C)  a  training  program  applicable  to  per- 
sons responsible  for  responding  to  and  clean- 
ing up  emergency  situations  occurring  dur- 
ing the  removal,  transportation,  interim 
storage,  and  permanent  disposal  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste. 

"(4)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  Transportation,  from 
general  revenues,  such  sums  as  may  be  nec- 
essary to  perform  his  duties  under  this  sub- 
section. 

-SEC.  204.  INTERIM  STORAGE. 

"(a)  Authorization.— The  Secretary  shall 
design,  construct,  and  operate  a  facility  for 
the  interim  storage  of  spent  nuclear  fuel  and 
high-level  radioactive  waste  at  the  interim 
storage  facility  site.  The  interim  storage  fa- 
cility shall  be  subject  to  licensing  pursuant 
to  the  Atomic  Energy  Act  of  1954  in  accord- 
ance with  the  Commission's  regulations  gov- 
erning the  licensing  of  independent  spent 
fuel  storage  installations,  which  regulations 
shall  be  amended  by  the  Commission  as  nec- 
essary to  implement  the  provisions  of  this 
Act.  The  interim  storage  facility  shall  com- 
mence operation  in  phases  in  accordance 
with  subsection  (b). 

"(b)  SCHEDinj:.— (1)  The  Secretary  shall 
proceed  forthwith  and  without  further  delay 


with  all  activities  necessary  to  begin  storing 
spent  nuclear  fuel  and  high-level  radioactive 
waste  at  the  interim  storage  facUity  at  the 
interim  storage  facility  site  by  November  30. 
1999,  except  that: 

"(A)  The  Secretary  shall  not  begin  any 
construction  activities  at  the  interim  stor- 
age facility  site  before  December  31, 1996. 

"(B)  The  Secretary  shall  cease  all  activi- 
ties (except  necessary  termination  activi- 
ties) at  the  Yucca  Mountain  site  if  the  Presi- 
dent determines,  in  his  discretion,  on  or  be- 
fore December  31,  1998,  based  on  a  preponder- 
ance of  the  information  available  at  such 
time,  that  the  Yucca  Mountain  site  is  un- 
suitable for  development  as  a  repository,  in- 
cluding geologic  and  engineered  barriers,  be- 
cause of  a  substantial  likelihood  that  a  re- 
pository of  useful  size  cannot  be  designed,  li- 
censed, and  constmcted  at  the  Yucca  Moun- 
tain site. 

"(C)  No  later  than  June  30.  1996.  the  Sec- 
retary shall  provide  to  the  President  and  to 
the  Congress  a  viability  assessment  of  the 
Yucca  Mountain  site.  The  viability  assess- 
ment shall  include — 

"(i)  the  preliminary  design  concept  for  the 
critical  elements  of  the  repository  and  waste 
package. 

"(ii)  a  total  system  performance  assess- 
ment, based  upon  the  design  concept  and  the 
scientific  data  and  analysis  available  by 
June  30.  1998.  describing  the  probable  behav- 
ior of  the  respository  in  the  Yucca  Mountain 
geologic  setting  relative  to  the  overall  sys- 
tem performance  standard  set  forth  in  sec- 
tion 205(d)  of  this  Act. 

"(iii)  a  plan  and  cost  estimate  for  the  re- 
maining work  required  to  complete  a  license 
application,  and 

"(iv)  an  estimate  of  the  costs  to  constnict 
and  operate  the  repository  in  accordance 
with  the  design  concept. 

"(D)  Within  18  months  of  a  determination 
by  the  President  that  the  Yucca  Mountain 
site  is  unsuitable  for  development  as  a  repos- 
itory under  paragraph  (B),  the  President 
shall  designate  a  site  for  the  construction  of 
an  interim  storage  facility.  If  the  I'resident 
does  not  designate  a  site  for  the  construction 
of  an  interim  storage  facility,  or  the  con- 
struction of  an  interim  storage  facility  at 
the  designated  site  is  not  approved  by  law 
within  24  months  of  the  President's  deter- 
mination that  the  Yucca  Mountain  site  is 
not  suitable  for  development  as  a  repository, 
the  Secretary  shall  begin  construction  of  an 
interim  storage  facility  at  the  interim  stor- 
age facility  site  as  defined  in  section  2(19)  of 
this  Act.  The  interim  storage  facility  site  as 
defined  in  section  2(19)  of  this  Act  shall  be 
deemed  to  be  approved  by  law  for  purposes  of 
this  section. 

"(2)  Upon  the  designation  of  an  interim 
storage  facility  site  by  the  President  under 
paragraph  (1)(D),  the  Secretary  shall  proceed 
forthwith  and  without  further  delay  with  all 
activities  necessary  to  begin  storing  spent 
nuclear  fuel  and  high-level  radioactive  waste 
at  an  interim  storage  facility  at  the  des- 
ignated site,  except  that  the  Secretary  shall 
not  begrin  any  construction  activities  at  the 
designated  interim  storage  facility  site  be- 
fore the  designated  interim  storage  facility 
site  is  approved  by  law. 

"(c)  Design.— 

"(1)  The  interim  storage  facility  shall  be 
designed  in  two  phases  in  order  to  commence 
operations  no  later  than  November  30.  1999. 
The  design  of  the  interim  storage  facility 
shall  provide  for  the  use  of  storage  tech- 
nologies, licensed,  approved,  or  certified  by 
the  Commission  for  use  at  the  interim  stor- 
age facility  as  necessary  to  ensure  compat- 
ibility between  the  interim  storage  facUity 
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to  use  such  trans- 
as  part  of  the  inte- 


and  contract  holders'  sp  snt  nuclear  fuel  and 
facilities,  and  to  facilitate  the  Secretary's 
ability  to  meet  the  Secretary's  obligations 
under  this  Act. 

"(2)  The  Secretary  siall  consent  to  an 
amendment  to  the  confacts  to  provide  for 
reimbursement  to  contract  holders  for  trans- 
portable storage  system^  purchased  by  con- 
tract holders  if  the  Secretary  determines 
that  it  is  cost  effective 
portable  storage  system^ ; 
grated  management  system,  provided  that 
the  Secretary  shall  not  b  e  required  to  expend 
any  funds  to  modify  contract  holders'  stor- 
age or  transport  systems  or  to  seek  addi- 
tional regulatory  approvals  in  order  to  use 
such  systems. 

"(d)  Licensing.— 

"(1)  Phases.— The  interim  storage  facility 
shall  be  licensed  by  the  Commission  in  two 
phases  in  order  to  comiierce  operations  no 
later  than  November  30,  ;  999. 

"(2)  First  phase.— No  later  than  12  months 
after  the  date  of  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1996,  the  Secretary  shall 
submit  to  the  Commissic  n  an  application  for 
a  license  for  the  first  plase  of  the  interim 
storage  facility.  The  En  urironmental  Report 
amd  Safety  Analysis  R  sport  submitted  in 
support  of  such  license  kpplication  shall  be 
consistent  with  the  scope  of  authority  re- 
quested in  the  license  jipplication.  The  li- 
cense issued  for  the  first  bhase  of  the  interim 
storage  facility  shall  haw  a  term  of  20  years. 
The  interim  storage  facility  licensed  in  the 
first  phase  shall  have  a  qapacity  of  not  more 
than  15,000  MTU.  The  Co^imission  shall  issue 
a  Tmal  decision  granting  or  denying  the  ap- 
plication for  the  first  please  license  no  later 
than  16  months  from  thej  date  of  the  submit- 
tal of  the  application  for  such  license. 

"(3)  Second  phase.— fNo  later  than  30 
months  after  the  date  df  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1996,  the  Sec- 
retary shall  submit  to  the  Commission  an 
application  for  a  license  Tor  the  second  phase 
interim  storage  facility.:  The  license  for  the 
second  phase  facility  shill  authorize  a  stor- 
age capacity  of  40.000  M"U.  If  the  Secretary 
does  not  complete  the  liability  assessment 
of  the  Yucca  Mountain  a  Ite  by  June  30.  1998. 
or  submit  the  license  application  for  con- 
struction of  a  resposit<iry  by  February  1. 
2002.  or  does  not  begin  full  spent  nuclear  fuel 
receipt  operations  at  a  Repository  by  Janu- 
ary 17.  2010,  the  license  shall  authorize  a 
storage  capacity  of  60.00  [)  MTU.  The  license 
application  shall  be  subr  litted  such  that  the 
license  can  be  issued  to  permit  the  second 
phase  facility  to  begin  full  spent  nuclear  fuel 
receipt  operations  no  h  ter  than  December 
31.  2002.  The  license  fo-  the  second  phase 
shall  have  an  initial  ten  i  of  up  to  100  years, 
and  shall  be  renewable  lor  additional  terms 
upon  application  of  the  S  ecretary. 

■'(e)  ADDmONAl.  ALTHOUTT.— 

"(1)  Construction.— F^r  purposes  of  com- 
plying with  this  section]  the  Secretary  may 
commence  site  preparation  for  the  interim 
storage  facility  as  soon  as  practicable  after 
the  date  of  enactment  o '  the  Nuclear  Waste 
Policy  Act  of  1996  and  s|iall  commence  con- 
struction of  each  phase  bf  the  interim  stor- 
age facility  subsequent  to  submittal  of  the 
license  application  for  such  phase  except 
that  the  Commission  siall  issue  an  order 
suspending  such  constru  ;tion  at  any  time  if 
the  Commission  determ  nes  that  such  con- 
struction poses  an  unrea  ionable  risk  to  pub- 
lic health  and  safety  or  the  environment. 
The  Commission  shall  terminate  all  or  part 
of  such  order  upon  a  det  srmination  that  the 
Secretary  has  taken  appropriate  action  to 
eliminate  such  risk. 


"(2)  Facility  use.— Notwithstanding  any 
otherwise  applicable  licensing  requirement, 
the  Secretary  may  utilize  any  facility  owned 
by  the  Federal  Government  on  the  date  of 
enactment  of  the  Nuclear  Waste  Policy  Act 
of  1996  within  the  boundaries  of  the  interim 
storage  facility  site,  in  connection  with  an 
imminent  and  substantial  endangerment  to 
public  health  and  safety  at  the  interim  stor- 
age facility  prior  to  commencement  of  oper- 
ations during  the  second  phase. 

"(3)  Emplacement  of  fuel  and  waste.— 
Subject  to  paragraph  (1),  once  the  Secretary 
has  achieved  the  annual  acceptance  rate  for 
spent  nuclear  fuel  from  civilian  nuclear 
power  reactors  established  pursuant  to  the 
contracts  executed  prior  to  the  date  of  en- 
actment of  the  Nuclear  Waste  Policy  Act  of 
1996,  as  set  forth  in  the  Secretary's  annual 
capacity  report  dated  Mar.  1995  (DOE/RW- 
0457),  the  Secretary  shall  accept,  in  an 
amount  not  less  than  25  percent  of  the  dif- 
ference between  the  contractual  acceptance 
rate  and  the  annual  emplacement  rate  for 
spent  nuclear  fuel  from  civilian  nuclear 
power  reactors  established  under  section 
507(a),  the  following  radioactive  materials; 

"(A)  spent  nuclear  fuel  or  high-level  radio- 
active waste  of  domestic  origin  from  civilian 
nuclear  power  reactors  that  have  perma- 
nently ceased  operation  on  or  before  the  date 
of  enactment  of  the  Nuclear  Waste  Policy 
Act  of  1996: 

"(B)  spent  nuclear  fuel  trom  foreign  re- 
search reactors,  as  necessary  to  promote 
non-proliferation  objectives;  and 

"(C)  spent  nuclear  fuel,  including  spent  nu- 
clear fuel  from  naval  reactors,  and  high-level 
radioactive  waste  ftom  atomic  energy  de- 
fense activities. 

"(f)  National  Environmental  Policy  act 
OF  1969.— 

"(1)  Preliminary  dectsionmakdjg  activi- 
ties.—The  Secretary's  and  President's  ac- 
tivities under  this  section,  including,  but  not 
limited  to,  the  selection  of  a  site  for  the  in- 
terim storage  facility,  assessments,  deter- 
minations and  designations  made  under  sec- 
tion 204(b),  the  preparation  and  submittal  of 
a  license  application  and  supporting  docu- 
mentation, the  construction  and  operation  of 
any  facility,  and  facility  use  pursuant  to 
paragraph  (d)(2)  of  this  section  shall  be  con- 
sidered preliminary  decisionmaking  activi- 
ties for  purposes  of  judicial  review.  The  Sec- 
retary shall  not  prepare  an  environmental 
impact  statement  under  section  102(2)(C)  of 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C))  or  any  environ- 
mental review  under  subparagraph  (E)  or  (F) 
of  such  Act  before  conducting  these  activi- 
ties. 

"(2)  Environmental  impact  statement.— 

"(A)  Final  decision.— A  final  decision  by 
the  Commission  to  grant  or  deny  a  license 
application  for  the  first  or  second  phase  of 
the  interim  storage  facility  shall  be  accom- 
panied by  an  Environmental  Impact  State- 
ment prepared  under  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)(C)).  In  preparing  such  Envi- 
ronmental Impact  Statement,  the  Commis- 
sion— 

"(i)  shall  ensure  that  the  scope  of  the  Envi- 
ronmental Impact  Statement  is  consistent 
with  the  scope  of  the  licensing  action:  and 

"(ij)  shall  analyze  the  impacts  of  the  trans- 
portation of  spent  nuclear  fuel  and  high-level 
radioactive  waste  to  the  interim  storage  fa- 
cility in  a  generic  manner. 

"(B)  Considerations.— Such  Environ- 
mental Impact  Statement  shall  not  con- 
sider— 


"(i)  the  need  for  the  interim  storage  facil- 
ity, including  any  individual  component 
thereof: 

"(il)  the  time  of  the  initial  availability  of 
the  interim  storage  facility: 

"(iii)  any  alternatives  to  the  storage  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  at  the  interim  storage  facility: 

"(iv)  any  alternatives  to  the  site  of  the  fa- 
cility as  designated  by  the  Secretary  in  ac- 
cordance with  subsection  (a): 

"(V)  any  alternatives  to  the  design  criteria 
for  such  facility  or  any  individual  compo- 
nent thereof,  as  specified  by  the  Secretary  in 
the  license  application;  or 

"(vi)  the  environmental  impacts  of  the 
storage  of  spent  nuclear  fuel  and  high-level 
radioactive  waste  at  the  interim  storage  fa- 
cility beyond  the  initial  term  of  the  license 
or  the  term  of  the  renewal  period  for  which 
a  license  renewal  application  is  made. 

"(g)  Judicial  REVEEW.^Judicial  review  of 
the  Commission's  environmental  impact 
statement  under  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  shall  be  consolidated  with  judicial  re- 
view of  the  Commission's  licensing  decision. 
No  court  shall  have  jurisdiction  to  enjoin  the 
construction  or  operation  of  the  interim 
storage  facility  prior  to  its  final  decision  on 
review  of  the  Commission's  licensing  action. 

"(h)  Waste  Confidence.— The  Secretary's 
obligation  to  construct  and  operate  the  in- 
terim storage  facility  in  accordance  with 
this  section  and  the  Secretary's  obligation 
to  develop  an  integrated  management  sys- 
tem in  accordance  with  the  provisions  of  this 
Act,  shall  provide  sufficient  and  independent 
grounds  for  any  further  findings  by  the  Com- 
mission of  reasonable  assurance  that  spent 
nuclear  fuel  and  high-level  radioactive  waste 
will  be  disposed  of  safely  and  on  a  timely 
basis  for  purposes  of  the  Commission's  deci- 
sion to  grant  or  amend  any  license  to  oper- 
ate any  civilian  nuclear  power  reactor  under 
the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2011. 
et  seq.). 

"(i)  Storage  of  Other  Spent  Nuclear 
Fu^EL  and  High-level  Radioactive  Waste.— 
No  later  than  18  months  following  the  date 
of  enactment  of  the  Nuclear  Waste  Policy 
Act  of  1996,  the  Commission  shall,  by  rule, 
establish  criteria  for  the  storage  in  the  in- 
terim storage  facility  of  fuel  and  waste  list- 
ed in  paragraph  (e)(3)(A)  through  (C),  to  the 
extent  such  criteria  are  not  included  in  regu- 
lations issued  by  the  Commission  and  exist- 
ing on  the  date  of  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1996.  Following  estab- 
lishment of  such  criteria,  the  Secretary  shall 
seek  authority,  as  necessary,  to  store  fuel 
and  waste  listed  in  paragraph  (e)(3)  (A) 
through  (C)  at  the  interim  storage  facility. 
None  of  the  activities  carried  out  pursuant 
to  this  paragraph  shall  delay,  or  otherwise 
affect,  the  development,  construction,  li- 
censing, or  operation  of  the  interim  storage 
facility. 

"(j)  Savings  Clause.— The  Commission 
shall,  by  rule,  establish  procedures  for  the  li- 
censing of  any  technology  for  the  dry  stor- 
age of  spent  nuclear  fuel  by  rule  and  with- 
out, to  the  maximum  extent  possible,  the 
need  for  site-specific  approvals  by  the  Com- 
mission. Nothing  in  this  Act  shall  affect  any 
such  procedures,  or  any  licenses  or  approvals 
issued  pursuant  to  such  procedures  in  effect 
on  the  date  of  enactment. 

■SEC.  205.  PERMANENT  REPOSITORY. 

"(a)  Repository  Characterization.— 
"(1)  Guidelines.— The  gniidelines  promul- 
gated by  the  Secretary  and  published  at  10 
CFR  part  960  are  annulled  and  revoked  and 
the  Secretary  shall  make  no  assumptions  or 
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conclusions  about  the  licensability  of  the 
Yucca  Mountain  site  as  a  repository  by  ref- 
erence to  such  guidelines. 

"(2)  SrrE  characterization  activities. — 
The  Secretary  shall  carry  out  appropriate 
site  characterization  activities  at  the  Yucca 
Mountain  site  in  accordance  with  the  Sec- 
retary's program  approach  to  site  character- 
ization. The  Secretary  shall  modify  or  elimi- 
nate those  site  characterization  activities 
designed  only  to  demonstrate  the  suitability 
of  the  site  under  the  guidelines  referenced  in 
paragraph  (1). 

"(3)  Schedule  date. — Consistent  with  the 
schedule  set  forth  in  the  program  approach, 
as  modified  to  be  consistent  with  the  Nu- 
clear Waste  Policy  Act  of  1996.  No  later  than 
February  1,  2002,  the  Secretary  shall  apply  to 
the  Commission  for  authorization  to  con- 
struct a  repository.  If,  at  any  time  prior  to 
the  filing  of  such  application,  the  Secretary 
determines  that  the  Yucca  Mountain  site 
cannot  satisfy  the  Commission's  regulations 
applicable  to  the  licensing  of  a  geologic  re- 
pository, the  Secretary  shall  terminate  site 
characterization  activities  at  the  site,  notify 
Congress  and  the  State  of  Nevada  of  the  Sec- 
retary's determination  and  the  reasons 
therefor,  and  recommend  to  Congress  not 
later  than  6  months  after  such  determina- 
tion further  actions,  including  the  enact- 
ment of  legislation,  that  may  be  needed  to 
manage  the  Nation's  spent  nuclear  fuel  and 
high-level  radioactive  waste. 

"(4)  Maximizing  cAPAcm'.- In  developing 
an  application  for  authorization  to  construct 
the  repository,  the  Secretary  shall  seek  to 
maximize  the  capacity  of  the  repository,  in 
the  most  cost^ffective  manner,  consistent 
with  the  need  for  disposal  capacity. 

"(b)  REPOSITORY  Licensing.— Upon  the 
completion  of  any  licensing  proceeding  for 
the  first  phase  of  the  interim  storage  facil- 
ity, the  Conmiission  shall  amend  its  regula- 
tions governing  the  disposal  of  spent  nuclear 
fuel  and  high-level  radioactive  waste  in  geo- 
logic repositories  to  the  extent  necessary  to 
comply  with  this  Act.  Subject  to  subsection 
(c),  such  regulations  shall  provide  for  the  li- 
censing of  the  repository  according  to  the 
following  procedures: 

"(1)  Construction  authorization.- The 
Commission  shall  grant  the  Secretary  a  con- 
struction authorization  for  the  repository 
upon  determining  that  there  is  reasonable 
assurance  that  spent  nuclear  fuel  and  high- 
level  radioactive  waste  can  be  disposed  of  in 
the  repository— 

"(A)  in  conformity  with  the  Secretary's 
application,  the  provisions  of  this  Act,  and 
the  regulations  of  the  Commission: 

"(B)  without  unreasonable  risk  to  the 
health  and  safety  of  the  public:  and 

"(C)  consistent  with  the  common  defense 
and  security. 

"(2)  License. — Following  substantial  com- 
pletion of  construction  and  the  filing  of  any 
additional  information  needed  to  complete 
the  license  application,  the  Commission 
shall  issue  a  license  to  dispose  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste  in 
the  repository  if  the  Commission  determines 
that  the  repository  has  been  constructed  aoid 
will  operate — 

"(A)  in  conformity  with  the  Secretary's 
application,  the  provisions  of  this  Act,  and 
the  regulations  of  the  Commission: 

"(B)  without  unreasonable  risk  to  the 
health  and  safety  of  the  public:  and 

"(C)  consistent  with  the  common  defense 
and  security. 

"(3)  Closure. — After  emplacing  spent  nu- 
clear fuel  and  high-level  radioactive  waste  in 
the  repository  and  collecting  sufficient  con- 


firmatory data  on  repository  performance  to 
reasonably  confirm  the  basis  for  repository 
closure  consistent  with  the  Commission's 
regulations  applicable  to  the  licensing  of  a 
repository,  as  modified  in  accordance  with 
this  Act,  the  Secretary  shall  apply  to  the 
Commission  to  amend  the  license  to  permit 
permanent  closure  of  the  repository.  The 
Commission  shall  grant  such  license  amend- 
ment upon  finding  that  there  is  reasonable 
assurance  that  the  repository  can  be  perma- 
nently closed— 

"(A)  in  conformity  with  the  Secretary's 
application  to  amend  the  license,  the  provi- 
sions of  this  Act,  and  the  regulations  of  the 
Commission: 

"(B)  without  unreasonable  risk  to  the 
health  and  safety  of  the  public:  and 

"(C)  consistent  with  the  common  defense 
and  security. 

"(4)  Post-closure.— The  Secretary  shall 
take  those  actions  necessary  and  appropriate 
at  the  Yucca  Mountain  site  to  prevent  any 
activity  at  the  site  subsequent  to  repository 
closure  that  poses  an  unreasonable  risk  of— 

"(A)  breaching  the  repository's  engineered 
or  geologic  barriers:  or 

"(B)  increasing  the  exposure  of  individual 
members  of  the  public  to  radiation  beyond 
the  release  standard  established  in  sub- 
section (d)(1). 

"(C)  MODIFICA'nON  OF  REPOSITORY  LICENS- 
ING Procedure.— The  Commission's  regula- 
tions shall  provide  for  the  modification  of 
the  repository  licensing  procedure,  as  appro- 
priate, in  the  event  that  the  Secretary  seeks 
a  license  to  permit  the  emplacement  in  the 
repository,  on  a  retrievable  basis,  of  spent 
nuclear  fuel  or  high-level  radioactive  waste 
as  is  necessary  to  provide  the  Secretary  with 
sufficient  confirmatory  data  on  repository 
performance  to  reasonably  confirm  the  basis 
for  repository  closure  consistent  with  appli- 
cable regulations. 

"(d)  Repository  Licensing  Standards.— 
Notwithstanding  any  other  provision  of  law. 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  not  promulgate,  by 
rule  or  otherwise,  standards  for  protection  of 
the  public  from  releases  of  radioactive  mate- 
rials or  radioactivity  from  the  repository 
and  any  such  standards  existing  on  the  date 
of  enactment  of  the  Nuclear  Waste  Policy 
Act  of  1996  shall  not  be  incorporated  in  the 
Commission's  licensing  regulations.  The 
Commission's  repository  licensing  deter- 
minations for  the  protection  of  the  public 
shall  be  based  solely  on  a  finding  whether 
the  repository  can  be  operated  in  conform- 
ance with  the  overall  system  performance 
standard  established  in  paragraph  (1),  ap- 
plied in  accordance  with  the  provisions  of 
paragraph  (2).  The  Commission  shall  amend 
its  regulations  in  accordance  with  subsection 
(b)  to  incorporate  each  of  the  following  li- 
censing standards: 

"(1)  Establishment  of  overall  system 
performance  standard.— The  standard  for 
protection  of  the  public  from  release  of  ra- 
dioactive material  or  radioactivity  from  the 
repository  shall  prohibit  releases  that  would 
expose  an  average  member  of  the  general 
population  in  the  vicinity  of  the  Yucca 
Mountain  site  to  an  annual  dose  in  excess  of 
100  millirems  unless  the  Commission  deter- 
mines by  rule  that  such  standard  would  con- 
stitute an  unreasonable  risk  to  health  and 
safety  and  establishes  by  rule  another  stand- 
ard which  will  protect  health  and  safety. 
Such  standard  shall  constitute  an  overall 
system  performance  standard. 

"(2)  APPLiCA'noN  OF  overall  system  per- 
formance STANDARD. — ^The  Commission  shall 
issue  the  license  if  it  finds  reasonable  assur- 


ance that  for  the  first  1.000  years  following 
the  commencement  of  repository  operations, 
the  overall  system  performance  standard 
will  be  met  based  on  a  probabilistic  evalua- 
tion, as  appropriate,  of  compliance  with  the 
overall  system  performance  standard  in 
paragraph  (1). 

"(3)  Factors.— For  purposes  of  making  the 
finding  in  paragraph  (2)— 

"(A)  the  Commission  shall  sot  consider 
catastrophic  events  where  the  health  con- 
sequences of  individual  events  themselves 
can  be  reasonably  assumed  to  exceed  the 
health  consequences  due  to  the  impact  of  the 
events  on  repository  performance: 

"(B)  for  the  purpose  of  this  section,  an  av- 
erage member  of  the  general  population  in 
the  vicinity  of  the  Yucca  Mountain  site 
means  a  person  whose  physiology,  age,  gen- 
eral health,  agricultural  practices,  eating 
habits,  and  social  behavior  represent  the  av- 
erage for  persons  living  in  the  vicinity  of  the 
site.  Extremes  in  social  behavior,  eating 
habits,  or  other  relevant  practices  or  charac- 
teristics shall  not  be  considered:  and 

"(C)  the  Commission  shall  assume  that. 
following  repository  closure,  the  inclusion  of 
engineered  barriers  and  the  Secretary's  post- 
closure  actions  at  the  Yucca  Mountain  site; 
in  accordance  with  subsection  {bX4),  shall  be 
sufficient  to — 

"(i)  prevent  any  human  activity  at  the  site 
that  poses  an  unreasonable  risk  of  breaching 
the  repository's  engineered  or  geologic  bar- 
riers: and 

"(ii)  prevent  any  increase  in  the  exposure 
of  individual  members  of  the  public  to  radi- 
ation beyond  the  allowable  limits  specified 
in  paragraph  (1). 

"(4)  additional  analysis— The  Commis- 
sion shall  analyze  the  overall  system  per- 
formance through  the  use  of  probabilistic 
evaluations  that  use  best  estimate  assump- 
tions, data,  and  methods  for  the  period  com- 
mencing after  the  first  1.000  years  of  oper- 
ation of  the  repository  and  terminating  at 
10,000  years  after  the  commencement  of  oper- 
ation of  the  repository. 

"(e)    National    Environmental    Poucy 

ACT.— 

"(1)  Submission  of  statement.— Construc- 
tion and  operation  of  the  repository  shall  be 
considered  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human  en- 
vironment for  purposes  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.).  The  Secretary  shall  submit  an  envi- 
ronmental impact  statement  on  the  con- 
struction and  operation  of  the  repository  to 
the  Commission  with  the  license  application 
and  shall  supplement  such  environmental 
impact  statement  as  appropriate. 

"(2)  Considerations.— For  purposes  of 
complying  with  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969  and 
this  section,  the  Secretary  shall  not  consider 
in  the  environmental  impact  statement  the 
need  for  the  repository,  or  alternative  sites 
or  designs  for  the  repository. 

"(3)  ADOPTION  BY  COMMISSION.— The  Sec- 
retary's environmental  impact  statement 
and  any  supplements  thereto  shall,  to  the  ex- 
tent practicable,  be  adopted  by  the  Commis- 
sion in  connection  with  the  issuance  by  the 
Commission  of  a  construction  authorization 
under  subsection  (b)(1),  a  license  under  sub- 
section (b)(2),  or  a  license  amendment  under 
subsection  (b)(3).  To  the  extent  such  state- 
ment or  supplement  is  adopted  by  the  Com- 
mission, such  adoption  shall  be  deemed  to 
also  satisfy  the  responsibilities  of  the  Com- 
mission under  the  National  Environmental 
Policy  Act  of  1969.  and  no  further  consider- 
ation shall  be  required,  except  that  nothing 
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in  this  subsection  shall  affect  any  independ- 
ent responsibilities  oi  the  Commission  to 
protect  the  public  health  and  safety  under 
the  Atomic  Ener^''  Ac ;  of  1954.  In  any  such 
statement  or  supplement  prepared  with  re- 
spect to  the  repositary,  the  Commission 
shall  not  consider  the  need  for  a  repository, 
or  alternate  sites  or  designs  for  the  reposi- 
tory. 

"(f)  Judicial  Review i— No  court  shall  have 
jurisdiction  to  enjoin    ssuance  of  the  Com 
mission     repository    1. censing    regulations 
prior  to  its  final  decision  on  review  of  such 
regulations. 
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-SEC! 


.  LAND  WITHDRA  WAL. 


"(a)  Withdrawal  and 


Reservation.— 


"(1)  Withdrawal.— Subject  to  valid  exist- 
ing rights,  the  interim  storage  facility  site 
and  the  Yucca  Mountaia  site,  as  described  in 
subsection  (b).  are  withdrawn  from  all  forms 
of  entry,  appropriatiot .  and  disposal  under 
the  public  land  laws,  including  the  mineral 
leasing  laws,  the  geot^ermal  leasing  laws, 
the  material  sale  laws. 

"(2)  Jurisdiction.— iurisdiction  of  any 
land  within  the  interin:  storage  facility  site 
and  the  Yucca  Mountaiji  site  managed  by  the 
Secretary  of  the  Interior  or  any  other  Fed- 
eral officer  is  transferred  to  the  Secretary. 

••(3)  Reservation.— Ti  le  interim  storage  fa- 
cility site  and  the  Yuc;:a  Mountain  site  are 
reserved  for  the  use  of  the  Secretary  for  the 
construction  and  operation,  respectively,  of 
the  interim  storage  fa(  ility  and  the  reposi- 
tory and  activities  associated  with  the  pur- 
poses of  this  title.  ' 

"(b)  Land  DESCRipnoi  i.- 

"(1)  BOLTJDARIES.— Thi !  boundaries  depicted 
on  the  map  entitled  'Ii  terim  Storage  Facil- 
ity Site  Withdrawal  Map,'  dated  March  13. 
1996.  and  on  file  with  tie  Secretary,  are  es- 
tablished as  the  boundaries  of  the  Interim 
Storage  Facility  site. 

•'(2)  Boundaries.— Thi !  boundaries  depicted 
on  the  map  entitled  '"!  'ucca  Mountain  Site 
Withdrawal  Map,'  date<  July  9.  1996,  and  on 
file  with  the  Secretary,  are  established  as 
the  boundaries  of  the  Yi  icca  Mountain  site. 

"(3)  Notice  and  maps  —within  6  months  of 
the  date  of  the  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1996.  the  Secretary 
shall— 

"(A)  publish  in  the  Fsderal  Register  a  no- 
tice containing  a  legal  lescription  of  the  in- 
terim storage  facility  si  te;  and 

"(B)  file  copies  of  tie  maps  described  in 
paragraph  (1).  and  the  legal  description  of 
the  interim  storage  facility  site  with  the 
Congress,  the  Secretary  of  the  Interior,  the 
Governor  of  Nevada,  an^  1  the  Archivist  of  the 
United  States. 

"(4)  Notice  and  mai  s.— Concurrent  with 
the  Secretary's  application  to  the  Commis- 
sion for  authority  to  <  onstruct  the  reposi- 
tory, the  Secretary  shall— 

"(A)  publish  in  the  Ftderal  Register  a  no- 
tice containing  a  legal  description  of  the 
Yucca  Mountain  site:  ai  d 

"(B)  file  copies  of  tie  maps  described  in 
paragraph  (2).  and  the  legal  description  of 
the  Yucca  Mountain  sile  with  the  Congress. 
the  Secretary  of  the  Ii  tenor,  the  Governor 
of  Nevada,  and  the  Archivist  of  the  United 
States. 

"(5)  Construction.— '7h^  maps  and  legal 
descriptions  of  the  interim  storage  facility 
site  and  the  Yucca  Mountain  site  referred  to 
in  this  subsection  shall  have  the  same  force 
and  effect  as  if  they  v  ere  included  in  this 
Act.  The  Secretary  mar  correct  clerical  and 
typographical  errors  in  the  maps  and  legal 
descriptions  and  make  ininor  adjustments  in 
the  boundaries  of  the  sites. 


•SEC.      207.      PESMMtENT      DISPOSAL      ALTER- 
NATIVES. 

"(a)  Study.— Within  270  days  after  the  date 
of  the  enactment  of  the  Nuclear  Waste  Pol- 
icy Act  of  1996,  the  Secretary  shall  report  to 
Congress  on  alternatives  for  the  permanent 
disposal  of  spent  nuclear  fuel  and  high-level 
radioactive  waste.  The  report  under  this  sec- 
tion shall  include — 

"(1)  an  assessment  of  the  current  state  of 
knowledge  of  alternative  technologies  for 
the  treatment  and  disposal  of  spent  nuclear 
fuel  and  high-level  radioactive  waste; 

"(2)  an  estimate  of  the  costs  of  research 
and  development  of  alternative  technologies; 

"(3)  an  analysis  of  institutional  factors  as- 
sociated with  alternative  technologies,  in- 
cluding international  aspects  of  a  decision  of 
the  United  States  to  proceed  with  the  devel- 
opment of  alternative  technologies  (includ- 
ing nuclear  proliferation  concerns)  as  an  op- 
tion for  nuclear  waste  management  and  dis- 
posal; 

"(4)  a  full  discussion  of  env:  onmental  and 
public  health  and  safety  aspects  of  alter- 
native technologies; 

"(5)  recommendations  on  alternative  ways 
to  structure  an  effort  in  research,  develop- 
ment, and  demonstration  with  respect  to  al- 
ternative technologies;  and 

"(6)  the  recommendations  of  the  Secretary 
with  respect  to  research,  development,  and 
demonstration  of  the  most  promising  alter- 
native technologies  for  the  treatment  and 
disposal  of  spent  nuclear  fuel  and  high-level 
radioactive  waste. 

"(b)  OrncE  of  Nuclear  Waste  Disposal 
Research.— <1)  There  is  hereby  established 
an  Office  of  Nuclear  Waste  Disposal  Research 
within  the  Office  of  Energy  Research  of  the 
Department  of  Energy.  The  Office  shall  be 
headed  by  the  Director,  who  shall  be  a  mem- 
ber of  the  Senior  Executive  Service  ap- 
pointed by  the  Director  of  the  Office  of  En- 
ergy Research,  and  compensated  at  a  rate  de- 
termined by  applicable  law. 

"(2)  The  Director  of  the  Office  of  Nuclear 
Waste  Research  shall  be  responsible  for  car- 
rying out  research,  development,  and  dem- 
onstration activities  on  alternative  tech- 
nologies for  the  treatment  and  disposal  of 
high-level  nuclear  radioactive  waste  and 
spent  nuclear  fuel,  subject  to  the  general  su- 
pervision of  the  Secretary.  The  Director  of 
the  Office  shall  be  directly  responsible  to  the 
Director  of  the  Office  of  Energy  Research, 
and  the  first  such  Director  shall  be  ap- 
pointed within  30  days  of  the  date  of  enact- 
ment of  the  Nuclear  Waste  Policy  Act  of 
1996. 

"(3)  In  carrying  out  his  responsibilities 
under  this  Section,  the  Secretary  may  make 
grants  to,  or  enter  into  contracts  with,  the 
Nuclear  Waste  Research  Consortium  de- 
scribed in  paragraph  (4)  of  this  section  and 
other  persons. 

"(4)(A)  Within  60  days  of  the  date  of  enact- 
ment of  the  Nuclear  Waste  Policy  Act  of 
1996,  the  Secretary  shall  establish  a  univer- 
sity-based Nuclear  Waste  Disposal  Consor- 
tium involving  leading  universities  and  in- 
stitutions, national  laboratories,  the  com- 
mercial nuclear  industry,  and  other  organi- 
zations to  investigate  technical  and  institu- 
tional feasibility  of  alternative  technologies 
for  the  treatment  and  disposal  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste. 

"(B)  The  Nuclear  Waste  Disposal  Consor- 
tium shall  develop  a  research  plan  and  budg- 
et to  achieve  the  following  objectives  by 
2005: 

"(i)  identify  promising  alternative  tech- 
nologies for  the  treatment  and  disposal  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste. 


"(11)  conduct  research  and  develop  concep- 
tual designs  for  promising  alternative  tech- 
nologies, including  estimated  costs  and  in- 
stitutional requirements  for  continued  re- 
search and  development:  and 

"(ill)  Identify  and  assess  potential  impacts 
of  promising  alternative  technologies  on  the 
environment. 

"(C)  In  2000,  and  again  in  2005,  the  Nuclear 
Waste  Disposal  Consortium  shall  report  to 
Congress  on  the  progress  being  made  in 
achieving  the  objectives  of  paragraph  (2). 

"(5)  The  Director  of  the  Office  of  Nuclear 
Waste  Disposal  Research  shall  annually  pre- 
pare and  submit  a  report  to  the  Congress  on 
the  activities  and  expenditures  of  the  Office. 

"TITLE  III— LOCAL  RELATIONS 
"SEC.  301.  FINANCLAL  ASSISTANCE. 

"(a)  GRANTS.— The  Secretary  is  authorized 
to  make  grants  to  any  affected  Indian  tribe 
or  affected  unit  of  local  government  for  pur- 
poses of  enabling  the  affected  Indian  tribe  or 
affected  unit  of  local  government — 

"(1)  to  review  activities  taken  with  respect 
to  the  Yucca  Mountain  site  for  purposes  of 
determining  any  potential  economic,  social, 
public  health  and  safety,  and  environmental 
impacts  of  the  integrated  management  sys- 
tem on  the  affected  Indian  tribe  or  the  af- 
fected unit  of  local  government  and  its  resi- 
dents; 

"(2)  to  develop  a  request  for  impact  assist- 
ance under  subsection  (c); 

"(3)  to  engage  in  any  monitoring,  testing, 
or  evaluation  activities  with  regard  to  such 
site; 

"(4)  to  provide  information  to  residents  re- 
garding any  activities  of  the  Secretary,  or 
the  Commission  with  respect  to  such  site; 
and 

"(5)  to  request  information  from,  and  make 
comments  and  recommendations  to,  the  Sec- 
retary regarding  any  activities  taken  with 
respect  to  such  site. 

"(b)  Salary  and  Travel  Expenses. — Any 
salary  or  travel  expense  that  would  ordi- 
narily be  incurred  by  any  affected  Indian 
tribe  or  affected  unit  of  local  government 
may  not  be  considered  eligible  for  funding 
under  this  section. 

"(c)  Financial  and  Technical  assist- 
ance.— 

"(1)  Assistance  requests.— The  Secretary 
is  authorized  to  offer  to  provide  financial 
and  technical  assistance  to  any  affected  In- 
dian tribe  or  affected  unit  of  local  govern- 
ment requesting  such  assistance.  Such  as- 
sistance shall  be  designed  to  mitigate  the 
impact  on  the  affected  Indian  tribe  or  af- 
fected unit  of  local  government  of  the  devel- 
opment of  the  integrated  management  sys- 
tem. 

"(2)  Report. — Any  affected  Indian  tribe  or 
affected  unit  of  local  government  may  re- 
quest assistance  under  this  section  by  pre- 
paring and  submitting  to  the  Secretary  a  re- 
port on  the  economic,  social,  public  health 
and  safety,  and  environmental  impacts  that 
are  likely  to  result  from  activities  of  the  In- 
tegrated management  system. 

"(d)  Other  assistance.— 

"(1)  Taxable  amounts.— In  addition  to  fi- 
nancial assistance  provided  under  this  sub- 
section, the  Secretary  is  authorized  to  grant 
to  any  affected  Indian  tribe  or  affected  unit 
of  local  government  an  amount  each  fiscal 
year  equal  to  the  amount  such  affected  In- 
dian tribe  or  affected  unit  of  local  govern- 
ment, respectively,  would  receive  if  author- 
ized to  tax  integrated  management  system 
activities,  as  such  affected  Indian  tribe  or  af- 
fected unit  of  local  government  taxes  the 
non-Federal  real  property  and  industrial  ac- 
tivities occurring  within  such  affected  unit 
of  local  government. 
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"(2)  Termination. — Such  grants  shall  con- 
tinue until  such  time  as  all  such  activities, 
development,  and  operations  are  terminated 
at  such  site. 

"(3)   Assistance   to   Indian   tribes   and 

UNITS  OF  local  GOVERNMENT.— 

"(A)  Period.— Any  affected  Indian  tribe  or 
affected  unit  of  local  government  may  not 
receive  any  grant  under  paragraph  (1)  after 
the  expiration  of  the  1-year  period  following 
the  date  on  which  the  Secretary  notifies  the 
affected  Indian  tribe  or  affected  unit  of  local 
government  of  the  termination  of  the  oper- 
ation of  the  integrated  management  system. 

"(B)  AcnvnTES.— Any  affected  Indian  tribe 
or  affected  unit  of  local  government  may  not 
receive  any  further  assistance  under  this  sec- 
tion if  the  integrated  management  system 
activities  at  such  site  are  terminated  by  the 
Secretary  or  if  such  activities  are  perma- 
nently enjoined  by  any  court. 

-SEC.  302.  ON-SITE  REPRESENTATIVE. 

"The  Secretary  shall  offer  to  the  unit  of 
local  government  within  whose  jurisdiction  a 
site  for  an  interim  storage  facility  or  reposi- 
tory is  located  under  this  Act  an  opportunity 
to  designate  a  representative  to  conduct  on- 
site  oversight  activities  at  such  site.  The 
Secretary  is  authorized  to  pay  the  reason- 
able expenses  of  such  representative. 

-SEC.  303.  ACCEPTANCE  OF  BENEFITS. 

"(a)  Consent. — The  acceptance  or  use  of 
any  of  the  benefits  provided  under  this  title 
by  any  affected  Indian  tribe  or  affected  unit 
of  local  government  shall  not  be  deemed  to 
be  an  expt^ssion  of  consent,  express,  or  im- 
plied, either  under  the  Constitution  of  the 
State  or  any  law  thereof,  to  the  siting  of  an 
interim  storage  facility  or  repository  in  the 
State  of  Nevada,  any  provision  of  such  Con- 
stitution or  laws  to  the  contrary  notwith- 
standing. 

"(b)  ARGUMENTS.— Neither  the  United 
States  nor  any  other  entity  may  assert  any 
argument  based  on  legal  or  equitable  estop- 
pel, or  acquiescence,  or  waiver,  or  consensual 
involvement,  in  response  to  any  decision  by 
the  State  to  oppose  the  siting  in  Nevada  of 
an  interim  stortige  facility  or  repository  pre- 
mised upon  or  related  to  the  acceptance  or 
use  of  benefits  under  this  title. 

"(c)  Liability.— No  liability  of  any  nature 
shall  accrue  to  be  asserted  against  any  offi- 
cial of  any  government  unit  of  Nevada  pre- 
mised solely  upon  the  acceptance  or  use  of 
benefits  under  this  title. 

•SEC  304.  RESTRICTIONS  ON  USE  OF  FUNDS. 

"None  of  the  funding  provided  under  this 
title  may  be  used— 

"(1)  directly  or  indirectly  to  influence  leg- 
islative action  on  any  matter  pending  before 
Congress  or  a  State  legislature  or  for  any 
lobbying  activity  as  provided  in  section  1913 
of  title  18,  United  States  Code; 

"(2)  for  litigation  purposes;  and 

"(3)  to  support  multistate  efforts  or  other 
coalition-building     activities     inconsistent 
with  the  purposes  of  this  Act. 
"SEC.  305  LAND  CONVEYANCES. 

"(a)   CON'VE^'ANCES  OF  PUBUC  LANDS.— One 

hundred  and  twenty  days  after  enactment  of 
this  Act,  all  right,  title  and  interest  of  the 
United  States  in  the  property  described  in 
subsection  (b),  and  improvements  thereon, 
together  with  all  necessary  easements  for 
utilities  and  ingress  and  egress  to  such  prop- 
erty, including,  but  not  limited  to,  the  right 
to  improve  those  easements,  are  conveyed  by 
operation  of  law  to  the  County  of  Nye,  Ne- 
vada, unless  the  county  notifies  the  Sec- 
retary of  Interior  or  the  head  of  such  other 
appropriate  agency  in  writing  within  60  days 
of  such  date  of  enactment  that  it  elects  not 


to  take  title  to  all  or  any  part  of  the  prop- 
erty, except  that  any  lands  conveyed  to  the 
County  of  Nye  under  this  subsection  that  are 
subject  to  a  Federal  grazing  permit  or  lease 
or  a  similar  federally  granted  permit  or  lease 
shall  be  conveyed  between  60  and  120  days  of 
the  earliest  time  the  Federal  agency  admin- 
istering or  granting  the  permit  or  lease 
would  be  able  to  legally  terminate  such  right 
under  the  statutes  and  regulations  existing 
at  the  date  of  enactment  of  this  Act,  unless 
Nye  County  and  the  affected  holder  of  the 
permit  or  lease  negotiate  an  agreement  that 
allows  for  an  earlier  conveyance. 

"(b)  Special  Conveyances.— Notwith- 
standing any  other  law,  the  following  public 
lands  depicted  on  the  maps  and  legal  descrip- 
tions dated  October  11,  1995,  and  on  file  with 
the  Secretary  shall  be  conveyed  under  para- 
graph (1)  to  the  County  of  Nye,  Nevada: 

Map  1;  proposed  Pahrump  industrial  park 
site. 

Map  2;  proposed  Lathrop  Wells  (gate  510) 
industrial  park  site. 

Map  3;  Pahrump  landfill  sites. 

Map  4;  Amargosa  "Valley  Regional  Landfill 
site. 

Map  5;  Amargosa  Valley  Municipal  Land- 
fill site. 

Map  6;  Beatty  Landfill/Transfer  Station 
site. 

Map  7;  Round  Mountain  Landfill  site. 

Map  8:  Tonopah  Landfill  site. 

Map  9;  Gabbs  Landfill  site. 

"(c)  Construction.— The  maps  and  legal 
descriptions  of  special  conveyances  referred 
to  in  subsection  (1)  shall  have  the  same  force 
and  effect  as  if  they  were  included  in  this 
Act.  The  Secretary  may  correct  clerical  and 
typographical  errors  in  the  maps  and  legal 
descriptions  and  make  minor  adjustments  in 
the  boundaries  of  the  sites. 

"(d)  Evidence  of  Title  Transfer.— Upon 
the  request  of  the  County  of  Nye,  Nevada, 
the  Secretary  of  the  Interior  shall  provide 
evidence  of  title  transfer. 
"TITLE  rv— FUNDING  AND  ORGANIZATION 
•SEC.  401.  PROGRAM  FUNDING. 

"(a)  Contracts.— 

"(1)  AUTHORm-  OF  SECRETARY.— In  the  per- 
formance of  the  Secretary's  functions  under 
this  Act.  the  Secretary  is  authorized  to  enter 
into  contracts  with  any  person  who  gen- 
erates or  holds  title  to  spent  nuclear  fuel  or 
high-level  radioactive  waste  of  domestic  ori- 
gin for  the  acceptance  of  title  and  posses- 
sion, transportation,  interim  storage,  and 
disposal  of  such  waste  or  spent  fuel.  Such 
contracts  shall  provide  for  payment  of  an- 
nual fees  to  the  Secretary  in  the  amounts  set 
by  the  Secretary  pursuant  to  paragraphs  (2) 
and  (3).  Except  as  provided  in  paragraph  (3), 
fees  assessed  pursuant  to  this  paragraph 
shall  be  paid  to  the  Treasury  of  the  United 
States  and  shall  be  available  for  use  by  the 
Secretary  pursuant  to  this  section  until  ex- 
pended. Subsequent  to  the  date  of  enactment 
of  the  Nuclear  Waste  Policy  Act  of  1996,  the 
contracts  executed  under  section  302(a)  of 
the  Nuclear  Waste  Policy  Act  of  1982  shall 
continue  in  effect  under  this  Act,  provided 
that  the  Secretary  shall  consent  to  an 
ajTiendment  to  such  contracts  as  necessary 
to  implement  the  provisions  of  this  Act. 

"(2)  ANNUAL  FEES.— 

"(A)  for  electricity  generated  by  civilian 
nuclear  power  reactors  and  sold  between 
January  7,  1983.  and  September  30.  2002.  the 
fee  under  paragraph  (1)  shall  be  equal  to  1.0 
mill  per  kilowatt-hour  generated  and  sold. 
For  electricity  generated  by  civilian  nuclear 
power  reactors  and  sold  on  or  after  October 
1.  2002,  the  aggregate  amount  of  fees  col- 
lected during  each  fiscal  year  shall  be  no 


greater  than  the  annual  level  of  appropria- 
tions for  expenditures  on  those  activities 
consistent  with  subsection  (d)  for  that  fiscal 
year,  minus— 

"(1)  any  unobligated  balance  collected  pur- 
suant to  this  section  during  the  previous  fis- 
cal year;  and 

"(ii)  the  percentage  of  such  appropriation 
required  to  be  funded  by  the  Federal  CJovem- 
ment  pursuant  to  section  403. 
The  Secretary  shall  determine  the  level  of 
the  annual  fee  for  each  civilian  nuclear 
power  reactor  based  on  the  amount  of  elec- 
tricity generated  and  sold,  except  that  the 
annual  fee  collected  under  this  subparagraph 
shall  not  exceed  1.0  mill  per  kilowatthour 
generated  and  sold. 

"(B)  EXPENDITURES  IF  SHORTFALL.— If.  dur- 
ing any  fiscal  year  on  or  after  October  1. 
2002,  the  aggregate  amount  of  fees  assessed 
pursuant  to  subparagraph  (A)  is  less  than  the 
annual  level  of  appropriations  for  expendi- 
tures on  those  activities  specified  in  sub- 
section (d)  for  that  fiscal  year,  minus— 

"(i)  any  unobligated  balance  collected  pur- 
suant to  this  section  during  the  previous  fis- 
cal year;  and 

"(ii)  the  percentage  of  such  appropriations 
required  to  be  funded  by  the  Federal  Govern- 
ment pursuant  to  section  403. 
the  Secretary  may  make  expenditures  from 
the  Nuclear  Waste  Fund  up  to  the  level  of 
the  fees  assessed. 

"(C)  Rules.— The  Secretary  shall,  by  rule, 
establish  procedures  necessary  to  implement 
this  paragraph. 

"(3)  One-time  fee.— For  spent  nuclear  fuel 
or  solidified  high-level  radioactive  waste  de- 
rived from  spent  nuclear  fuel,  which  fuel  was 
used  to  generate  electricity  in  a  civilian  nu- 
clear power  reactor  prior  to  January  7,  1963. 
the  fee  shall  be  in  an  amount  equivalent  to 
an  average  charge  of  1.0  mill  per 
kilowatthour  for  electricity  generated  by 
such  spent  nuclear  fuel,  or  such  solidified 
high-level  waste  derived  therefrom.  Payment 
of  such  one-time  fee  prior  to  the  date  of  en- 
actment of  the  Nuclear  Waste  Policy  Act  of 
1996  shall  satisfy  the  obligation  imposed 
under  this  paragraph.  Any  one-time  fee  paid 
and  collected  subsequent  to  the  date  of  en- 
actment of  the  Nuclear  Waste  Policy  Act  of 
19%  pursuant  to  the  contracts,  including  any 
interest  due  pursuant  to  such  contracts, 
shall  be  paid  to  the  Nuclear  Waste  Fund  no 
later  than  September  30,  2002.  The  Commis- 
sion shall  suspend  the  license  of  any  licensee 
who  fails  or  refuses  to  pay  the  full  amount  of 
the  fee  referred  to  in  this  paragraph  on  or  be- 
fore September  30,  2002.  and  the  license  shall 
remain  suspended  until  the  full  amount  of 
the  fee  referred  to  in  this  paragraph  is  paid. 
The  person  paying  the  fee  under  this  para- 
graph to  the  Secretary  shall  have  no  further 
financial  obligation  to  the  Federal  Govern- 
ment for  the  long-term  storage  and  perma- 
nent disposal  of  spent  fuel  or  high-level  ra- 
dioactive waste  derived  from  spent  nuclear 
fuel  used  to  generate  electricity  in  a  civilian 
power  reactor  prior  to  January  7. 1983. 

"(4)  ADJUSTMENTS  TO  FEE.— The  Secretary 
shall  annually  review  the  amount  of  the  fees 
established  by  paragraphs  (2)  and  (3).  to- 
gether with  the  existing  balance  of  the  Nu- 
clear Waste  Fund  on  the  date  of  enactment 
of  the  Nuclear  Waste  Policy  Act  of  1996,  to 
evaluate  whether  collection  of  the  fee  will 
provide  sufficient  revenues  to  offset  the 
costs  as  defined  in  subsection  (c)(2).  In  the 
event  the  Secretary  determines  that  the  rev- 
enues being  collected  are  either  insufficient 
or  excessive  to  recover  the  costs  incurred  by 
the  Federal  Government  that  are  specified  in 
subsection  (c)(2).  the  Secretary  shall  propose 
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"(b)  ADVANCE 

"(1)  In  general.— 

"(A)  License  issuanci 
Commission  shall  not 
cense  to  any  person  to 
production  facility  under 
section  103  or  104  of  the 
of  1954  (42  U.S.  C.  2133. 

•'(i)  such  person  has 
tract   under   subsection 
retary;  or 

"(ii)  the  Secretary 
such  person  is  actively 
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under  this  section. 

"(B)  Precondition 
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Atomic  Elneryy  Act  of 
2134)  that  the  applicant 
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fuel  and  high-level 
may  result  from  the  use 

"(2)  Disposal  in 
provided  in  paragraph 
fuel    or   high-level 
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department  of  the  Unit4d 
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the  repository  unless  th^ 
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retary  by  not  later  thai 
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"(0)  NUCLEAR  Waste  F  jnd.— 

"(1)  In  general.— The  Nuclear  Waste  Fund 
established  in  the  Treasury  of  the  United 
States  under  section  3<2(c)  of  the  Nuclear 
Waste  Policy  Act  of  1982  shall  continue  in  ef- 
fect under  this  Act  and  a  aall  consist  of— 

"(A)  the  existing  ball  .nee  in  the  Nuclear 
Waste  Fund  on  the  date  of  enactment  of  the 
Nuclear  Waste  Policy  Ac  t  of  1996:  and 

"(B)  all  receipts,  procBeds.  and  recoveries 
realized  under  subsectiots  (a),  and  (c)(3)  sub- 
sequent to  the  date  of  enactment  of  the  Nu- 
clear Waste  Policy  Act  or  1996,  which  shall  be 
deposited  in  the  Nucleaj  Waste  Fund  imme- 
diately upon  their  realizj  ition. 

"(2)  Use.— The  Secreljary 
penditures 
subject  to 

purposes  of  the  integrate  management  sys- 
tem. 

"(3)     ADMINISTRATION 
FUND.— 

(A)    In   general.— Thi  I 
Treasury  shall  hold  the 
and,  after  consultation 
annually  report  to  the  Cingress  on  the  finan- 
cial condition  and  opera  tions  of  the  Nuclear 
Waste  Fund  during  the  i  receding  fiscal  year. 

"(B)  Amolttts  in  eccess 
needs.— If  the  Secretary 
Nuclear  Waste  Fund  contains  at  any  time 
amounts  in  excess  of  cui  rent  needs,  the  Sec- 
retary may  request  thj  Secretary  of  the 
Treasury  to  invest  such  1  imounts,  or  any  por 
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"(i)  having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  be  appropriate 
to  the  needs  of  the  Nuclear  Waste  Fund;  and 

"(ii)  bearing  interest  at  rates  determined 
to  be  appropriate  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  com- 
parable to  the  maturities  of  such  invest- 
ments, except  that  the  interest  rate  on  such 
investments  shall  not  exceed  the  average  in- 
terest rate  applicable  to  existing  borrowings. 

"(C)  EXEMPTION.— Receipts,  proceeds,  and 
recoveries  realized  by  the  Secretary  under 
this  section,  and  expenditures  of  amounts 
from  the  Nuclear  Waste  Fund,  shall  be  ex- 
empt from  annual  apportionment  under  the 
provisions  of  subchapter  II  of  chapter  15  of 
title  31.  United  States  Code. 

"(d)  Bin)GET.— The  Secretary  shall  submit 
the  budget  for  implementation  of  the  Sec- 
retary's responsibilities  under  this  Act  to 
the  Office  of  Management  and  Budget  annu- 
ally along  with  the  budget  of  the  Depart- 
ment of  Energy  submitted  at  such  time  in 
accordance  with  chapter  11  of  title  31.  United 
States  Code.  The  budget  shall  consist  of  the 
estimates  made  by  the  Secretary  of  expendi- 
tures under  this  Act  and  other  relevant  fi- 
nancial matters  for  the  succeeding  3  fiscal 
years,  and  shall  be  included  in  the  budget  of 
the  United  States  CJovemment. 

"(e)  Appropriations.- The  Secretary  may 
make  expenditures  from  the  Nuclear  Waste 
Fund,  subject  to  appropriations,  which  shall 
remain  available  until  expended. 

-SEC.   402.    OFFICE    OF    CIVILIAN    RADIOACTIVE 
WASTE  MANAGEMENT. 

"(a)  Continuation  of  the  Office  of  Civil- 
ian Radioactive  Waste  Management.— The 
Office  of  Civilian  Radioactive  Waste  Manage- 
ment established  under  section  304(a)  of  the 
Nuclear  Waste  Policy  Act  of  1982  as  con- 
stituted prior  to  the  date  of  enactment  of 
the  Nuclear  Waste  Policy  Act  of  1996.  shall 
continue  in  effect  subsequent  to  the  date  of 
enactment  of  the  Nuclear  Waste  Policy  Act 
of  1996. 

"(b)  Functions  of  director.— The  Director 
of  the  Office  shall  be  responsible  for  carrying 
out  the  functions  of  the  Secretary  under  this 
Act.  subject  to  the  general  supervision  of  the 
Secretary.  The  Director  of  the  Office  shall  be 
directly  responsible  to  the  Secretary. 
•SEC.  403.  FEDERAL  CONTRIBUTION. 

"(a)  Allocation.— No  later  than  one  year 
from  the  date  ot  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1996.  acting  pursuant  to 
section  553  of  title  5.  United  States  Code,  the 
Secretary  shall  issue  a  final  rule  establish- 
ing the  appropriate  portion  of  the  costs  of 
managing  spent  nuclear  fuel  and  high-level 
radioactive  waste  under  this  Act  allocable  to 
the  interim  storage  or  permanent  disposal  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  fl-om  atomic  energy  defense  activities 
and  spent  nuclear  fuel  from  foreign  research 
reactors.  The  share  of  costs  allocable  to  the 
management  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste  ftom  atomic  energy 
defense  activities  and  spent  nuclear  fuel 
from  foreign  research  reactors  shall  include. 

"(1)  an  appropriate  portion  of  the  costs  as- 
sociated with  research  and  development  ac- 
tivities with  respect  to  development  of  an  in- 
terim storage  facility  and  repository;  and 

"(2)  as  appropriate,  interest  on  the  prin- 
cipal amounts  due  calculated  by  reference  to 
the  appropriate  Treasury  bill  rate  as  if  the 
payments  were  made  at  a  point  in  time  con- 
sistent with  the  payment  dates  for  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
under  the  contracts. 


"(b)  APPROPRUTioN  Request.— In  addition 
to  any  request  for  an  appropriation  from  the 
Nuclear  Waste  Fund,  the  Secretary  shall  re- 
quest annual  appropriations  from  general 
revenues  in  amounts  sufficient  to  pay  the 
costs  of  the  management  of  spent  nuclear 
fuel  and  high-level  radioactive  waste  from 
atomic  energy  defense  activities  and  spent 
nuclear  fuel  from  foreign  research  reactors 
as  established  under  subsection  (a). 

"(c)  Report.— In  conjunction  with  the  an- 
nual report  submitted  to  Congress  under 
Section  702.  the  Secretary  shall  advise  the 
Congress  annually  of  the  amount  of  spent 
nuclear  fuel  and  high-level  radioactive  waste 
from  atomic  energy  defense  activities  and 
spent  nuclear  fuel  from  foreign  research  re- 
actors requiring  management  in  the  inte- 
grated management  system. 

"(d)  AUTHORIZATION.— There  is  authorized 
to  be  appropriated  to  the  Secretary,  from 
general  revenues,  for  carrying  out  the  pur- 
poses of  this  Act,  such  sums  as  may  be  nec- 
essary to  pay  the  costs  of  the  management  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  from  atomic  energy  defense  activities 
and  spent  nuclear  fuel  from  foreign  research 
reactors  as  established  under  subsection  (a). 
SEC  404.  BUDGET  PRJORTnES, 

"(a)  The  Secretary.— For  purposes  of  pre- 
paring annual  requests  for  appropriations  for 
the  integrated  management  system  and  allo- 
cating funds  among  competing  requirements, 
the  Secretary  shall  give  funding  for  the  li- 
censing, construction,  and  operation  of  the 
interim  storage  facility  under  section  204 
and  development  of  the  transportation  capa- 
bility under  sections  201,  202,  and  203  the 
highest  priority. 

"(b)  The  Commission.— For  purposes  of  pre- 
paring annual  requests  for  appropriations  for 
the  integrated  management  system  and  allo- 
cating annual  appropriations  among  compet- 
ing requirements,  the  Commission  shall  allo- 
cate funds  in  accordance  with  the  following 
prioritization: 

"(1)  The  issuance  of  regulations  for  and  the 
licensing  of  an  interim  storage  facility  under 
section  204  and  any  associated  storage  and/or 
transport  systems  to  be  used  in  the  inte- 
grated management  system  shall  be  ac- 
corded the  highest  priority:  and 

"(2)  the  licensing  of  the  repository  under 
section  205  shall  be  accorded  the  next  highest 
priority. 

•TTTLE  V— GENERAL  AND 
MISCELLANEOUS  PROVISIONS 
"SEC.  501.  COMPLIA.NCE  WITH  OTHER  LAWS. 

"If  the  requirements  of  any  law  are  incon- 
sistent with  or  duplicative  of  the  require- 
ments of  the  Atomic  Energy  Act  and  this 
Act.  the  Secretary  shall  comply  only  with 
the  requirements  of  the  Atomic  Energy  Act 
and  this  Act  in  implementing  the  integrated 
management  system.  Any  requirement  of  a 
State  or  political  subdivision  of  a  State  is 
preempted  if— 

"(1)  complying  with  such  requirement  and 
a  requirement  of  this  Act  is  impossible;  or 

"(2)  such  requirement,  as  applied  or  en- 
forced, is  an  obstacle  to  accomplishing  or 
carrying  out  this  Act  or  a  reg\ilation  under 
this  Act. 

-SEC.   502.   judicial   REVIEW   OF   AGENCY  AC- 
TIONS. 

"(a)  Jurisdiction  of  the  Untted  States 
Courts  of  appetu-s.- 

"(1)  Original  and  exclusive  jurisdic- 
tion.—Except  for  review  in  the  Supreme 
Court  of  the  United  States,  and  except  as 
otherwise  provided  in  this  Act.  the  United 
States  courts  of  appeals  shall  have  original 
and  exclusive  jurisdiction  over  any  civil  ac- 
tion— 
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"(A)  for  review  of  any  final  decision  or  ac- 
tion of  the  Secretary,  the  President,  or  the 
Commission  under  this  Act; 

"(B)  alleging  the  failure  of  the  Secretary, 
the  President,  or  the  Commission  to  make 
any  decision,  or  take  any  action,  required 
under  this  Act; 

"(C)  challenging  the  constitutionality  of 
any  decision  made,  or  action  taken,  under 
any  provision  of  this  Act;  or 

"(D)  for  review  of  any  environmental  im- 
pact statement  prepared  or  environmental 
assessment  pursuant  to  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  with  respect  to  any  action  under  this 
Act  or  alleging  a  failure  to  prepare  such 
statement  with  respect  to  any  such  action. 

"(2)  Ventje.- The  venue  of  any  proceeding 
under  this  section  shall  be  in  the  judicial  cir- 
cuit in  which  the  petitioner  involved  resides 
or  has  its  principal  office,  or  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit. 

(b)  Deadline  for  Commencing  action.— a 
civil  action  for  judicial  review  described 
under  subsection  (a)(1)  may  be  brought  no 
later  than  180  days  after  the  date  of  the  deci- 
sion or  action  or  failure  to  act  involved,  as 
the  case  may  be,  except  that  if  a  party  shows 
that  he  did  not  know  of  the  decision  or  ac- 
tion complained  of  (or  of  the  failure  to  act), 
and  that  a  reasonable  person  acting  under 
the  circumstances  would  not  have  known, 
such  party  may  bring  a  civil  action  no  later 
than  180  days  after  the  date  such  party  ac- 
quired actual  or  constructive  knowledge  or 
such  decision,  action,  or  failure  to  act. 

"(c)  Appucation  of  Other  Law.— The  pro- 
visions of  this  section  relating  to  any  matter 
shall  apply  in  lieu  of  the  provisions  of  any 
other  Act  relating  to  the  same  matter. 

-sec  503.  UCENSING  OF  FACILITY  EXPANSIONS 
AND  TRANSSHIPMENTS. 

"(a)  Oral  Argument.— In  any  Commission 
hearing  under  section  189  of  the  Atomic  En- 
ergy Act  of  1954  (42  U.S.C.  2239)  on  an  appli- 
cation for  a  license,  or  for  an  amendment  to 
an  existing  license,  filed  after  January  7. 
1983.  to  expand  the  spent  nuclear  fuel  storage 
capacity  at  the  site  of  a  civilian  nuclear 
power  reactor,  through  the  use  of  high-den- 
sity fuel  storage  racks,  fuel  rod  compaction, 
the  transshipment  of  spent  nuclear  fuel  to 
another  civilian  nuclear  power  reactor  with- 
in the  same  utility  system,  the  construction 
of  additional  spent  nuclear  fuel  pool  capac- 
ity or  dry  storage  capacity,  or  by  other 
means,  the  Commission  shall,  at  the  request 
of  any  party,  provide  an  opportunity  for  oral 
argument  with  respect  to  any  nrjatter  which 
the  Commission  determines  to  be  in  con- 
troversy among  the  parties.  The  oral  argu- 
ment shall  be  preceded  by  such  discovery 
procedures  as  the  rules  of  the  Commission 
shall  provide.  The  Commission  shall  require 
each  party,  including  the  Commission  staff, 
to  submit  in  written  form,  at  the  time  of  the 
oral  argument,  a  summary  of  the  facts,  data, 
and  arguments  upon  which  such  party  pro- 
poses to  rely  that  are  known  at  such  time  to 
such  party.  Only  facts  and  data  in  the  form 
of  sworn  testimony  or  written  submission 
may  be  relied  upon  by  the  parties  during  oral 
argument.  Of  the  materials  that  may  be  sub- 
mitted by  the  parties  during  oral  argument, 
the  Commission  shall  only  consider  those 
facts  and  data  that  are  submitted  in  the 
form  of  sworn  testimony  or  written  submis- 
sion. 

"(b)  Adjudicatory  Hearing.— 

"(1)  Designation. — At  the  conclusion  of 
any  oral  argument  under  subsection  (a),  the 
Commission  shall  designate  any  disputed 
question  of  fact,  together  with  any  remain- 


ing questions  of  law,  for  resolution  in  an  ad- 
judicatory hearing  only  if  it  determines 
that^ 

"(A)  there  is  a  genuine  and  substantial  dis- 
pute of  fact  which  can  only  be  resolved  with 
sufficient  accuracy  by  the  introduction  of 
evidence  in  an  adjudicatory  hearing;  and 

"(B)  the  decision  of  the  Commission  is 
likely  to  depend  in  whole  or  in  part  on  the 
resolution  of  such  dispute. 

"(2)  Determination.— In  making  a  deter- 
mination under  this  subsection,  the  Commis- 
sion— 

"(A)  shall  designate  in  writing  the  specific 
facts  that  are  in  genuine  and  substantial  dis- 
pute, the  reason  why  the  decision  of  the 
agency  is  likely  to  depend  on  the  resolution 
of  such  facts,  and  the  reason  why  an  adju- 
dicatory hearing  is  likely  to  resolve  the  dis- 
pute; and 

"(B)  shall  not  consider— 

"(i)  any  issue  relating  to  the  design,  con- 
struction, or  operation  of  any  civilian  nu- 
clear power  reactor  already  licensed  to  oper- 
ate at  such  site,  or  any  civilian  nuclear 
power  reactor  to  which  a  construction  per- 
mit has  been  granted  at  such  site,  unless  the 
Conunission  determines  that  any  such  issue 
substantially  affects  the  design,  construc- 
tion, or  operation  of  the  facility  or  activity 
for  which  such  license  application,  author- 
ization, or  amendment  is  being  considered; 
or 

"(Ii)  any  siting  or  design  issue  fully  consid- 
ered and  decided  by  the  Commission  in  con- 
nection with  the  issuance  of  a  construction 
permit  or  operating  license  for  a  civilian  nu- 
clear power  reactor  at  such  site;  unless 

"(I)  such  issue  results  from  any  revision  of 
siting  or  design  criteria  by  the  Commission 
following  such  decision;  and 

"(H)  the  Commission  determines  that  such 
issue  substantially  a^ects  the  design,  con- 
struction, or  operation  of  the  facility  or  ac- 
tivity for  which  such  license  application,  au- 
thorization, or  amendment  is  being  consid- 
ered. 

"(3)  Application. — The  provisions  of  para- 
graph (2)(B)  shall  apply  only  with  respect  to 
licenses,  authorizations,  or  amendments  to 
licenses  or  authorizations,  applied  for  under 
the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2011 
et  seq.)  before  December  31.  2005. 

"(4)  construction.- The  provisions  of  this 
section  shall  not  apply  to  the  first  applica- 
tion for  a  license  or  license  amendment  re- 
ceived by  the  Commission  to  expand  onsite 
spent  fuel  storage  capacity  by  the  use  of  a 
new  technology  not  previously  approved  for 
use  at  any  nuclear  power  plant  by  the  Com- 
mission. 

"(c)  Judicial  Review.— No  court  shall  hold 
unlawful  or  set  aside  a  decision  of  the  (Com- 
mission in  any  proceeding  described  in  sub- 
section (a)  because  of  a  failure  by  the  Com- 
mission to  use  a  particular  procedure  pursu- 
ant to  this  section  unless— 

"(1)  an  objection  to  the  procedure  used  was 
presented  to  the  Commission  in  a  timely 
fashion  or  there  are  extraordinary  cir- 
cumstances that  excuse  the  failure  to 
present  a  timely  objection;  and 

"(2)  the  court  finds  that  such  failure  has 
precluded  a  fair  consideration  and  informed 
resolution  of  a  significant  issue  of  the  pro- 
ceeding taken  as  a  whole. 
-sec  504.  SITING  A  SECOND  REPOSITORY. 

"(a)  Congressional  action  Required.— 
The  Secretary  may  not  conduct  site-specific 
activities  with  respect  to  a  second  repository 
unless  Congress  has  specifically  authorized 
and  appropriated  funds  for  such  activities. 

"(b)  Report.— The  Secretary  shall  report 
to  the  President  and  to  Congress  on  or  after 


January  1.  2007,  but  not  later  than  January  1, 
2010.  on  the  need  for  a  second  repository. 

-SEC  505.  FINANCIAL  ARRANCEBIENTS  FOR  LOW- 
LEVEL  RADIOACTIVE  WASTE  SITE 
CLOSURE. 

"(a)  Financial  arrangements.— 
"(1)  Standards  and  instructions.— The 
Commission  shall  establish  by  rule,  regula- 
tion, or  order,  after  public  notice,  and  in  ac- 
cordance with  section  181  of  the  Atomic  En- 
ergy Act  of  1954  (42  U.S.C.  2231),  such  stand- 
ards and  instructions  as  the  Commission 
may  deem  necessary  or  desirable  to  ensure  in 
the  case  of  each  license  for  the  disposal  of 
low-level  radioactive  waste  that  an  adequate 
bond,  surety,  or  other  financial  arrangement 
(as  determined  by  the  Commission)  will  be 
provided  by  a  licensee  to  permit  completion 
of  all  requirements  established  by  the  Com- 
mission for  the  decontamination,  decommis- 
sioning, site  closure,  and  reclamation  of 
sites,  structures,  and  equipment  used  in  con- 
junction with  such  low-level  radioactive 
waste.  Such  financial  arrangements  shall  be 
provided  and  approved  by  the  Commission. 
or.  in  the  case  of  sites  within  the  boundaries 
of  any  agreement  Sta*e  under  section  274  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2021).  by  the  appropriate  State  or  State  en- 
tity, prior  to  issuance  of  licenses  for  low- 
level  radioactive  waste  disposal  or.  in  the 
case  of  licenses  in  effect  on  January  7.  1983, 
prior  to  termination  of  such  licenses. 

"(2)  Bonding,  surety  or  other  financial 
arrangements. — If  the  Commission  deter- 
mines that  any  long-term  maintenance  or 
monitoring,  or  both,  will  be  necessary  at  a 
site  described  in  paragraph  (1),  the  Commis- 
sion shall  ensure  before  termination  of  the 
license  involved  that  the  licensee  has  made 
available  such  bonding,  surety,  or  other  fi- 
nancial arrangements  as  may  be  necessary 
to  ensure  that  any  necessary  long-term 
maintenance  or  monitoring  needed  for  such 
site  will  be  carried  out  by  the  person  having 
title  and  custody  for  such  site  following  li- 
cense termination. 

"(b)  TITLE  ANT)  Custody.- 

"(1)  AUTHORm-  OF  secretary— The  Sec- 
retary shall  have  authority  to  assume  title 
and  custody  of  low-level  radioactive  waste 
and  the  land  on  which  such  waste  is  disposed 
of,  upon  request  of  the  owner  of  such  waste 
and  land  and  following  termination  of  the  li- 
cense issued  by  the  Commission  for  such  dis- 
posal, if  the  Commission  determines  that^- 

"(A)  the  requirements  of  the  Commission 
for  site  closure,  decommissioning,  and  de- 
contamination have  been  met  by  the  licensee 
involved  and  that  such  licensee  is  in  compli- 
ance with  the  provisions  of  subsection  (a); 

"(B)  such  title  and  custody  will  be  trans- 
ferred to  the  Secretary  without  cost  to  the 
Federal  Government;  and 

"(C)  Federal  ownership  and  management  of 
such  site  is  necessary  or  desirable  in  order  to 
protect  the  public  health  and  safety,  and  the 
environment. 

"(2)  Protection.— If  the  Secretary  assumes 
title  and  custody  of  any  such  waste  and  land 
under  this  subsection,  the  Secretary  shall 
maintain  such  waste  and  land  in  a  manner 
that  will  protect  the  public  health  and  safe- 
ty, and  the  environment. 

"(c)  Special  SrrEs.— If  the  low-level  radio- 
active waste  involved  is  the  result  of  a  li- 
censed activity  to  recover  zirconium,  haf- 
nium, and  rare  earths  from  source  material. 
the  Secretary,  upon  request  of  the  owner  of 
the  site  involved,  shall  assume  title  and  cus- 
tody of  such  waste  and  the  land  on  which  it 
is  disposed  when  such  site  has  been  decon- 
taminated and  stabilized  in  accordance  with 
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the  requirements  established  by  the  Com- 
mission and  when  such  bwner  has  made  ade- 
qaate  financial  arrang-tments  approved  by 
the  Commission  for  the  long-term  mainte- 
nance and  monitoring  o^  such  site. 

■SEC.  SOS.  NUCLEAR  RECt^j^TORY  COMBOSSION 
TRAINING  ALtHORIZATION. 

■'The  Commission  isi  authorized  and  di- 
rected to  promulgate  negulations.  or  other 
appropriate  regulatory!  guidance,  for  the 
training  and  qualifications  of  civilian  nu- 
clear power  plant  opfrators,  supervisors, 
technicians,  and  other  Appropriate  operating 
personnel.  Such  regulttions  or  gruidance 
shall  establish  simulator  training  require- 
ments for  applicants  for  civilian  nuclear 
power  plant  operator  licenses  and  for  opera- 
tor requalification  programs:  requirements 
governing  Commission  idministration  of  re- 
qualification  examinations;  requirements  for 
operating  tests  at  civilian  nuclear  power 
plant  simulators,  and  i^istructional  require- 
ments for  civilian  nu 
censce  personnel  trainl 

*SEC.  507.  EMPLACEMENT 

"(a)  The  emplaceme 
implemented  in  accoi 


ear  power  plant  li- 
progn^^tms. 

ULE. 

t  schedule  shall  be 
ce  with  the  foUow- 


fority  ranking  shall 

epartment's  annual 

Iking'  report. 


ing: 

"(1)  Emplacement 
be  determined  by  the 
■Acceptance  Priority 

"(2)  The  Secretary's  Ispent  fuel  emplace- 
ment rate  shall  be  no  leis  than  the  following: 
1.200  MTU  in  fiscal  yea^  2000  and  1,200  MTU 
in  fiscal  year  2001;  2,00(1  MTU  in  fiscal  year 
2002  and  2.000  MTU  in  ^scal  year  2003;  2,700 
MTU  in  fiscal  year  2004;  |and  3.000  MTU  annu- 
ally thereafter. 

"(b)  If  the  Secretary  in  unable  to  begin  em- 
placement by  Novembei  30,  1999  at  the  rates 
specified  in  subsection  (a),  or  if  the  cumu- 
lative amount  emplaced  in  any  year  there- 
after is  less  than  that  w!  lich  would  have  been 
accepted  under  the  emiilacement  rate  speci- 
fied in  paragraph  (a).  tt<e  Secretary  shall,  as 
a  mitigation  measure, 
ment  schedule  upward 
years  of  the  start  of  Emplacement  by  the 
Secretary, 

"(1)  the  total   quantity  accepted  by  the 
Secretary  is  consistent 
tity  that  the  Secretary 

if  the  Secretary  had  b^gan  emplacement  in 
fiscal  year  2000,  and 

"(2)  thereafter  the   emplacement  rate   is 
equivalent  to  the  rate  t|iat  would  be  in  place 
pursuant  to  paragraph 
retary  had  commenced 
cal  year  2000. 

-SEC.  508.  TRANSFER  OF  TITLE. 

"(a)  Acceptance  by  ttie  Secretary  of  any 
spent  nuclear  fuel  or  high-level  radioactive 
waste  shall  constitute  ii  transfer  of  title  to 
the  Secretary. 

"(b)  No  later  than  6  ihonths  following  the 
date  of  enactment  of  thfe  Nuclear  Waste  Pol- 
icy Act  of  1996,  the  Sei  retary  is  authorized 
to  accept  all  spent  nuclear  fuel  withdrawn 
from  Dairy  land  Powe  r 
Crosse  Reactor  and,  upon  acceptance,  shall 
provide  Dairyland  Po'wier  Cooperative  with 
evidence  of  the  title  t^nsfer 
upon  the  Secretary's 
spent  nuclear  fuel,  the 
sume  all  responsibility 
interim    storage    and 

thereof  and  is  authorized  to  compensate 
Dairyland  Power  Cooperative  for  any  costs 
related  to  operating  anl  maintaining  facili 
ties  necessary  for  such  !  torage  from  the  date 
of  acceptance  until  th^  Secretary  removes 
the  spent  nuclear  fuel 
Reactor  site. 


adjust  the  emplace- 
such  that  within  5 


with  the  total  quan- 
would  have  accepted 


a)  above  if  the  Sec- 
emplacement  in  fis- 


Immediately 

acceptance    of   such 

Secretary  shall  as- 

and  liability  for  the 

permanent    disposal 


from  the  La  Crosse 


-SEC.  509.  DECOMMISSIONING  PILOT  PROGRAM. 

"(a)  AUTHORiZA'noN.— The  Secretary  is  au- 
thorized to  establish  a  Decommissioning 
Pilot  Program  to  decommission  and  decon- 
taminate the  sodium-cooled  fast  breeder  ex- 
perimental test-site  reactor  located  in 
northwest  Arkansas. 

"(b)  Funding.— No  funds  from  the  Nuclear 
Waste  Fund  may  be  used  for  the  Decommis- 
sioning Pilot  Program. 

*SEC.  501.  WATER  RIGHTS. 

"(a)  No  Federal  Reservation.— Nothing 
in  this  Act  or  any  other  Act  of  Congress 
shall  constitute  or  be  construed  to  con- 
stitute either  an  express  or  implied  Federal 
reservation  of  water  or  water  rights  for  any 
purpose  arising  under  this  Act. 

"(b)  ACQUISITION   AND   ESCERCISE  OF  WATER 

Rights  Under  Nevada  Law.— The  United 
States  may  acquire  and  exercise  such  water 
rights  as  it  deenns  necessary  to  carry  out  its 
responsibilities  under  this  Act  pursuant  to 
the  substantive  and  procedural  requirements 
of  the  State  of  Nevada.  Nothing  in  this  Act 
shall  be  construed  to  authorize  the  use  of 
eminent  domain  by  the  United  States  to  ac- 
quire water  rights  for  such  lands. 

"(c)  Exercise  of  Water  Rights  Gen- 
erally Under  Nevada  Laws.— Nothing  in 
this  Act  shall  be  construed  to  limit  the  exer- 
cise of  water  rights  as  provided  under  Ne- 
vada State  laws. 
"TITLE  VI— NUCLEAR  WASTE  TECHNICAL 

REVIEW  BOARD 
-SEC.  601.  DEFINITIONS. 

■"For  purposes  of  this  title — 

"(1)  Chairman.- The  term  'Chairman' 
means  the  Chairman  of  the  Nuclear  Waste 
Technical  Review  Board. 

"(2)  Board.— The  term  'Board'  means  the 
Nuclear  Waste  Technical  Review  Board  con- 
tinued under  section  602. 

-SEC.  602,  NUCLEAR  WASTE  TECHNICAL  REVIEW 
BOARD. 

"(a)  CONTINUA-nON  OF  THE  NUCLEAR  WASTE 

Technical  Re'view  Board.— The  Nuclear 
Waste  Technical  Review  Board,  established 
under  section  502(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982  as  constituted  prior  to  the 
date  of  enactment  of  the  Nuclear  Waste  Pol- 
icy Act  of  1996,  shall  continue  in  effect  subse- 
quent to  the  date  of  enactment  of  the  Nu- 
clear Waste  Policy  Act  of  1996. 

"(b)  Members.— 

"(1)  Number.— The  Board  shall  consist  of  11 
members  who  shall  be  appointed  by  the 
President  not  later  than  90  days  after  De- 
cember 22,  1987,  from  among  persons  nomi- 
nated by  the  National  Academy  of  Sciences 
in  accordance  with  paragraph  (3). 

"(2)  Chair.— The  President  shall  designate 
a  member  of  the  Board  to  serve  as  Chairman. 

"(3)  National  academy  of  sciences.— 

"(A)  Nominations.— The  National  Academy 
of  Sciences  shall,  not  later  than  90  days  after 
December  22,  1987,  nominate  not  less  than  22 
persons  for  appointment  to  the  Board  from 
among  persons  who  meet  the  qualifications 
described  in  subparagraph  (C). 

"(B)  Vacancies.— The  National  Academy  of 
Sciences  shall  nominate  not  less  than  2  per- 
sons to  fill  any  vacancy  on  the  Board  from 
among  persons  who  meet  the  qualifications 
described  in  subparagraph  (C). 

"(C)  Nominees.— 

"(i)  Each  person  nominated  for  appoint- 
ment to  the  Board  shall  be — 

"(1)  eminent  in  a  field  of  science  or  engi- 
neering, including  environmental  sciences; 
and 

"(II)  selected  solely  on  the  basis  of  estab- 
lished records  of  distinguished  service. 

"(ii)  The  membership  of  the  Board  shall  be 
representatives  of  the  broad  range  of  sci- 


entific and  engineering  disciplines  related  to 
activities  under  this  title. 

"(iii)  No  person  shall  be  nominated  for  ai>- 
pointment  to  the  Board  who  is  an  employee 
of— 

"(I)  the  Department  of  Energy; 

"(II)  a  national  laboratory  under  contract 
with  the  Department  of  Energy;  or 

"(HI)  an  entity  performing  spent  nuclear 
fuel  or  high-level  radioactive  waste  activi- 
ties under  contract  with  the  Department  of 
Energy. 

"(4)  Vacancies.— Any  vacancy  on  the 
Board  shall  be  filled  by  the  nomination  and 
appointment  process  described  in  paragraphs 
(1)  and  (3). 

"(5)  Terms.— Members  of  the  Board  shall 
be  appointed  for  terms  of  4  years,  each  such 
term  to  commence  120  days  after  December 
22,  1987,  except  that  of  the  11  members  first 
appointed  to  the  Board,  5  shall  serve  for  2 
years  and  6  shall  serve  for  4  years,  to  be  des- 
ignated by  the  President  at  the  time  of  ap- 
pointment, except  that  a  member  of  the 
Board  whose  term  has  expired  may  continue 
to  serve  as  a  member  of  the  Board  until  such 
member's  successor  has  taken  office. 

-SEC.  603.  FUNCTIONS. 

"The  Board  shall  limit  its  evaluations  to 
the  technical  and  scientific  validity  solely  of 
the  following  activities  undertaken  directly 
by  the  Secretary  after  December  22,  1987— 
"(1)  site  characterization  activities;  and 
"(2)  activities  of  the  Secretary  relating  to 
the  packaging  or  transportation  of  spent  nu- 
clear fuel  or  high-level  radioactive  waste. 
-SEC.  604.  INVESTIGATORY  POWERS. 

"(a)  Hearings.— Upon  request  of  the  Chair- 
man or  a  majority  of  the  members  of  the 
Board,  the  Board  may  bold  such  hearings,  sit 
and  act  at  such  times  and  places,  take  such 
testimony,  and  receive  such  evidence,  as  the 
Board  considers  appropriate.  Any  member  of 
the  Board  may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  the 
Board.  The  Secretary  or  the  Secretary's  des- 
ignee or  designees  shall  not  be  required  to 
appear  before  the  Board  or  any  element  of 
the  Board  for  more  than  twelve  working 
days  per  calendar  year. 

"(b)  Production  of  Documents.— 

"(1)  Response  to  inquires.— Upon  the  re- 
quest of  the  Chairman  or  a  majority  of  the 
members  of  the  Board,  and  subject  to  exist- 
ing law,  the  Secretary  (or  any  contractor  of 
the  Secretary)  shall  provide  the  Board  with 
such  record,  files,  papers,  data,  or  informa- 
tion that  is  generally  available  to  the  public 
as  may  be  necessary  to  respond  to  any  in- 
quiry of  the  Board  under  this  title. 

"(2)  Extent.— Subject  to  existing  law.  in- 
formation obtainable  under  paragraph  (1) 
shall  be  limited  to  final  work  products  of  the 
secretary,  but  may  include  drafts  of  such 
products  and  documentation  of  work  in 
progress. 

-SEC.  605.  COMPENSA'nON  OF  MEMBERS. 

"(a)  In  General.— Each  member  of  the 
Board  shall  be  paid  at  the  rate  of  pay  pay- 
able for  level  HI  of  the  Executive  Schedule 
for  each  day  (including  travel  time)  such 
member  is  engaged  in  the  work  of  the  Board. 

"(b)  Travel  Expenses.— Each  member  of 
the  Board  may  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsidence,  in  the 
same  manner  as  is  permitted  under  sections 
5702  and  5703  of  title  5.  United  SUtes  Code. 
"SEC.  606.  STAFF. 

"(a)  Clerical  Staff.— 

"(1)   AUTHORITY   OF   CHAIRMAN.— Subject  tO 

paragraph  (2),  the  Chairman  may  appoint 
and  fix  the  compensation  of  such  clerical 
staff  as  may  be  necessary  to  discharge  the 
responsibilities  of  the  Board. 
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"(2)  Provisions  of  title  s. — Clerical  staff 
shall  be  appointed  subject  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
shall  be  paid  in  accordance  with  the  provi- 
sions of  chapter  51  and  subchapter  HI  of 
chapter  3  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates. 

"(b)  Professional  Staff.— 

"(1)   AUTHORITY   OF   CHAIRMAN. — SubjCCt   tO 

paragraphs  (2)  and  (3),  the  Chairman  may  ap- 
point and  fix  the  compensation  of  such  pro- 
fessional staff  as  may  be  necessary  to  dis- 
charge the  responsibilities  of  the  Board. 

"(2)  Number.— Not  more  than  10  profes- 
sional staff  members  may  be  appointed 
under  this  subsection. 

"(3)  Title  5.— Professional  staff  members 
may  be  appointed  without  regard  to  the  pro- 
visions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  HI  of 
chapter  53  of  such  title  relating  to  classifica- 
tion and  CJeneral  Schedule  pay  rates,  except 
that  no  individual  so  appointed  may  receive 
pay  in  excess  of  the  annual  rate  of  basic  pay 
payable  for  GS-18  of  the  General  Schedule. 

-SEC,  607.  SUPPORT  SERVICES. 

"(a)  GENERAL  Services.— To  the  extent 
permitted  by  law  and  requested  by  the  Chair- 
man, the  Administrator  of  General  Services 
shall  provide  the  Board  with  necessary  ad- 
ministrative services,  facilities,  and  support 
on  a  reimbursable  basis. 

"(b)  Accounting.  Research,  and  Tech- 
nology assessment  Services.— The  Comp- 
troller General,  the  Librairian  of  Congress, 
and  the  Director  of  the  Office  of  Technology 
Assessment  shall,  to  the  extent  permitted  by 
law  and  subject  to  the  availability  of  funds, 
pro'vide  the  Board  with  such  facilities,  sup- 
port, funds  and  services,  including  staff,  as 
may  be  necessary  for  the  effective  perform- 
ance of  the  functions  of  the  Board. 

"(c)  ADDITIONAL  SUPPORT.— Upon  the  re- 
quest of  the  Chairman,  the  Board  may  secure 
directly  from  the  head  of  any  department  or 
agency  of  the  United  States  information  nec- 
essary to  enable  it  to  carry  out  this  title. 

"(d)  Mails.— The  Board  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

"(e)  Experts  and  Consultants.— Subject 
to  such  rules  as  may  be  prescribed  by  the 
Board,  the  Chairman  may  procure  temporary 
and  intermittent  services  under  section 
3109(b)  of  title  5  of  the  United  SUtes  Code, 
but  at  rates  for  individuals  not  to  exceed  the 
daily  equivalent  of  the  maximum  annual 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule. 

-SEC.  606.  REPORT. 

"The  Board  shall  report  not  less  than  two 
times  per  year  to  Congress  and  the  Secretary 
its  findings,  conclusions,  and  recommenda- 
tions. 
-SEC.  609.  AUTHORiZA'noN  OF  APPROPRLVnONS. 

"There  are  authorized  to  be  appropriated 
for  expenditures  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
title. 
-SEC.  610.  TERMINA'nON  OF  THE  BOARD. 

"The  Board  shall  cease  to  exist  not  later 
than  one  year  after  the  date  on  which  the 
Secretary  begins  disposal  of  spent  nuclear 
fuel  or  high-level  radioactive  waste  in  the  re- 
pository. 

"TITLE  VU— MANAGEMENT  REFORM 
-SEC.  701.  MANAGEMENT  REFORM  INTriATIVES. 

"(a)  In  General.— The  Secretary  is  di- 
rected to  take  actions  as  necessary  to  im- 


prove the  management  of  the  civilian  radio- 
active waste  management  program  to  ensure 
that  the  program  is  operated,  to  the  maxi- 
mum extent  practicable,  in  like  manner  as  a 
private  business.  Notwithstanding  any  other 
provision  of  law.  the  civilian  radioactive 
waste  management  program  is  not  subject  to 
laws  or  regulations  concerning  the  civil  serv- 
ice as  described  in  this  title. 

"(b)  Office  of  Civilian  Radioactive 
Waste  Management  Employees.— 

"(1)  COMPENSA'noN.- The  Secretary  shall, 
without  regard  to  section  5301  of  title  5. 
United  States  Code,  fix  the  compensation  of 
the  Director  and  the  Deputy  Director  of  Of- 
fice of  Civilian  Radioactive  Waste  Manage- 
ment. The  Director  shall,  without  regard  to 
section  5301  of  title  5.  United  States  Code,  fix 
the  compensation  for  all  other  Federal  em- 
ployees assigned  to  the  Office  of  Civilian  Ra- 
dioactive Waste  Management,  define  their 
duties,  and  provide  for  a  system  of  organiza- 
tion to  fix  responsibility  and  promote  effi- 
ciency. The  Deputy  Director  may  be  removed 
at  the  Director's  discretion  without  regard 
to  any  laws,  rules,  or  regulations  concerning 
personnel  actions  in  the  Civil  Service  Sys- 
tem or  Senior  Executive  Service.  Any  other 
Federal  employee  assigrned  to  the  Office  of 
Civilian  Radioactive  Waste  Management 
may  be  removed  at  the  discretion  of  the  Sec- 
retary or  Director  without  regard  to  any 
laws,  rules,  or  regulations  concerning  per- 
sonnel actions  in  the  Civil  Service  System  or 
Senior  Executive  Service.  The  Secretary 
shall  ensure  that  Federal  employees  assigned 
to  the  Office  of  Civilian  Radioactive  Waste 
Management  are  appointed,  promoted,  and 
assigned  on  the  basis  of  merit  and  fitness. 
Other  personnel  actions  shall  be  consistent 
with  the  principles  of  fairness  and  due  proc- 
ess specified  in  title  5  of  the  United  States 
Code,  but  without  regard  to  those  provisions 
of  said  title  governing  appointments  and 
other  personnel  actions  in  the  competitive 
service. 

"(2)  APPLICATION.— The  provisions  of  para- 
graph (1)  shall  not  apply  to  Federal  employ- 
ees who  may  be,  from  time  to  time,  tempo- 
rarily assigned  to  the  Office  of  Civilian  Ra- 
dioactive Waste  Management.  The  use  of 
temporary  assignment  of  Federal  employees 
to  the  Office  of  Civilian  Radioactive  Waste 
Management  shall  not  be  used  in  any  man- 
ner to  circumvent  the  full  application  of  the 
provisions  in  paragraph  (1). 

"(3)  Transition.- The  Secretary  shall 
transition  the  Federal  employees  assigned  to 
the  Office  of  Civilian  Radioactive  Waste 
Management  to  the  provisions  of  this  section 
in  an  orderly  manner  allowing  for  the  devel- 
opment of  the  needed  procedures.  Under  no 
circumstances  shall  this  transition  take 
longer  than  6  months  from  the  date  of  enact- 
ment of  this  Section. 

"(4)  Retention  of  benefits.— Federal  em- 
ployees assigned  to  the  Office  of  Civilian  Ra- 
dioactive Waste  Management  and 
transitioned  to  the  provisions  of  this  section 
shall  retain  employment  benefits  in  effect 
immediately  prior  to  the  transition  date. 
Transitioned  employees  will  continue  in  the 
Civil  Service  System's  retirement  system. 

"(C)  AUDITS.— 

"(1)  Standard.— The  Office  of  Civilian  Ra- 
dioactive Waste  Management,  its  contrac- 
tors, and  subcontractors  at  all  tiers,  shall 
conduct,  or  have  conducted,  audits  and  ex- 
aminations of  their  operations  in  accordance 
with  the  usual  and  customary  practices  of 
private  corporations  engaged  in  large  nu- 
clear construction  projects  consistent  with 
its  role  in  the  program. 

"(2)  TIME.— The  mansLgement  practices  and 
performances  of  the  Office  of  Civilian  Radio- 


active Waste  Management  shall  be  audited 
every  5  years  by  an  independent  manage- 
ment consulting  firm  with  significant  exj*- 
rience  in  similar  audits  of  private  corpora- 
tion engaged  in  large  nuclear  construction 
projects.  The  first  such  audit  shall  be  con- 
ducted 5  years  after  the  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1995. 

"(3)  Comptroller  general.— The  Comp- 
troller General  of  the  United  States  shall  an- 
nually make  an  audit  of  the  Office,  in  ac- 
cordance with  such  regulations  as  the  Comp- 
troller CJeneral  may  prescribe.  The  Comp- 
troller General  shall  have  access  to  such 
books,  records,  accounts,  and  other  mate- 
rials of  the  Office  as  the  Comptroller  General 
determines  to  be  necessary  for  the  prepara- 
tion of  such  audit.  The  Comptroller  General 
shall  submit  to  the  Congress  a  report  on  the 
results  of  each  audit  conducted  under  this 
section. 

"(4)  Time.— No  audit  contemplated  by  this 
subsection  shall  take  longer  than  30  days  to 
conduct.  An  audit  report  shall  be  issued  in 
final  form  no  longer  than  60  days  after  the 
audit  is  commenced. 

"(5)  PUBUC  DOCirajENTS.- All  audit  reports 
shall  be  public  documents  and  available  to 
any  individual  upon  request. 

"(d)  Value  Engineering.— The  Secretary 
shall  create  a  value  engineering  function 
within  the  Office  of  Civilian  Radioactive 
Waste  Management  that  reports  directly  to 
the  Director,  which  shall  carry  out  value  en- 
gineering functions  in  accordance  with  the 
usual  and  customary  practices  of  private 
corporations  engaged  in  large  nuclear  con- 
struction projects. 

"(g)  Site  CHARACTERiZA'noN.- The  Sec- 
retary shall  employ,  on  an  on-going  basis,  in- 
tegrated performance  modeling  to  identify 
appropriate  parameters  for  the  remaining 
site  characterization  effort  and  to  eliminate 
studies  of  parameters  that  are  shown  not  to 
affect  long-term  repository  performance. 

-SEC.  702.  REPORTING. 

"(a)  Initial  Report.— Within  180  days  of 
enactment  of  this  section,  the  Secretary 
shall  report  to  Congress  on  its  planned  ac- 
tions for  implementing  the  provisions  of  this 
Act,  including  the  development  of  the  Inte- 
grated Management  System.  Such  report 
shall  include — 

"(1)  an  analysis  of  the  Secretary's  progress 
in  meeting  its  statutory  and  contractual  ob- 
ligation to  accept  title  to,  possession  of,  and 
delivery  of  spent  nuclear  fuel  and  high-level 
radioactive  waste  beginning  no  later  than 
November  30,  1999,  and  in  accordance  with 
the  emplacement  schedule; 

"(2)  a  detailed  schedule  and  timeline  show- 
ing each  action  that  the  Secretary  intends  to 
take  to  meet  the  Secretary's  obligation 
under  this  Act  and  the  contracts; 

"(3)  a  detailed  description  of  the  Sec- 
retary's contingency  plans  in  the  event  that 
the  Secretary  is  unable  to  meet  the  planned 
schedule  and  timeline;  and 

"(4)  an  analysis  by  the  Secretary  of  its 
funding  needs  for  fiscal  years  1997  through 
2001. 

"(b)  ANNUAL  Reports.— On  each  anniver- 
sary of  the  submittal  of  the  report  required 
by  subsection  (a),  the  Secretary  shall  make 
annual  reports  to  the  Congress  for  the  pur- 
pose of  updating  the  information  contained 
in  such  report.  The  annul  reports  shall  be 
brief  and  shall  notify  the  Congress  of: 

"(1)  any  modifications  to  the  Secretary's 
schedule  and  timeline  for  meeting  its  obliga- 
tions under  this  Act; 

"(2)  the  reasons  for  such  modifications, 
and  the  status  of  the  implementation  of  any 
of  the  Secretary's  contingency  plans:  and 
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a  uilysis  of  its  funding- 
liscal  years.'". 


LEVIN  AMENDMETfTS  NOS.  4846-4847 

(Ordered  to  lie  on  me  table.) 
Mr.    LEVIN    submitted    two   amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1936,  siipra;  as  follows: 


AMEN'OME 


■  No.  4846 


On  page  19.  at  the  ei^d  of  line  19.  add  the 
following:  "This  subsedtion  shall  not  apply 
to  bar  any  action  seelcikg  declaratory  or  eq- 
uitable relief  or  any  other  remedy  or  for  a 
determination  of  financial  liability  limited 
to  the  total  amount  off  the  existing  balance 
of  the  Nuclear  Waste  Find  on  the  date  of  en- 
actment of  the  Nucleari  Waste  Policy  Act  of 
1996,  in  addition  to  pitospective  fee  collec- 
tions and  interest,  thai  remain  unexpended 
for  storage  and  disposal  activities  under  the 
Nuclear  Waste  Policy  kct  of  1962  and  this 
Act,  in  the  case  of  a  material  failure  by  the 
Secretary  in  meeting  (the  deadlines  estab- 
lished by  this  Act.". 

AMENDMENT  NO.  4847 

On  page  13,  strike  linqs  14  through  19. 


INHOFE  AMEND? 
48 


JTS  NOS.  4848- 


le  table.) 

itted  two  amend- 
proposed  by  him 
4pra;  as  follows: 
■  No.  4848 


(Ordered  to  lie  on 

Mr.  INHOFE  sub: 
ments  intended  to 
to  the  bill,  S.  1936,  s 

AMENDMEN 

At  the  appropriate  pl^ce  in  the  bill  Insert 

the  following  new  secti(in: 

SEC.  .  UMTTATION  ON  PARTICIPATION  BY  MEM- 
BERS OF  CONGRESS  IN  FEDERAL  RE- 
TIREMENT SYSTEMS. 

(a)  Federal  Employses'  Retirement  Sys- 
tem.— 

(1)    Lootation.— Chapter    84    of    title    5. 
United  States  Code,  is  iimended  by  inserting 
after  section  8410  the  fo!  lowing: 
'$84108.  Limitation  relating  to  Members 

••(a)(1)  This  section  shall  apply  with  re- 
spect to  any  Member  sei  ■ving  as — 

••(A)  a  Member  of  the  House  of  Representa- 
tives after  completing  .2  years  of  service  as 
a  Member  of  the  Hous>  of  Representatives; 
or 

"(B)  a  Senator  after  c  ompleting  12  years  of 
service  as  a  Senator. 

••(2)  For  purposes  of  tl  lis  subsection — 

"(A)  only  service  performed  after  the  104th 
Congress  shall  be  taken!  into  account:  and 

'•(B)  service  perforrrled  while  subject  to 
subchapter  IH  of  chapt  >r  83  (if  any)  shall  be 
Created  in  the  same  waj 
formed  while  subject  to 

"(b)  A  Member  to  w 
plies  remains  subject  t^  this  chapter 
as  follows: 

■'(1)(A)  Deductions  udder  section  8422  shall 
not  be  made  from  any 
formed  as  such  a  Memb  ir 

"(B)  Government  contributions  under  sec- 
tion 8423  shall  not  be  |nade  with  respect  to 
any  such  Member. 

•'(C)  Service  performtd  as  such  a 
shall  not  be  taken  into 
of  any  computation  und  er  section  8415 

"(2)  Government  conaibutions  under  sec 
tion  8432(c)  shall  not  be 
any  period  of  service 
Member. 

"(c)  Nothing  in  subsettion  (b)  shall  be  con 
sidered  to  prevent  any  ;  >eriod  of  service  from 
being  taken  into  accou  it  for  purposes  of  de- 


al^ if  it  had  been  per- 
this  chapter, 
lom  this  section  ap- 
except 


pay  for  service  per- 


Member 
account  for  purposes 


made  with  respect  to 
performed  as  such  a 


termining  whether  any  age  and  service  re- 
quirements for  entitlement  to  an  annuity 
have  been  met. 

"(d)  For  purposes  of  this  section,  the  term 
'Member  of  the  House  of  Representatives'  in- 
cludes a  Delegate  to  the  House  of  Represent- 
atives and  the  Resident  Commissioner  from 
Puerto  Rico.". 

(2)  Technical  and  conforming  amend- 
ment.— The  table  of  sections  for  chapter  84  of 
title  5,  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  section  8410 
the  following: 
"8410a.  Limitation  relating  to  Members.". 

(b)  Civil  Service  Retirement  System.— 

(1)  LiMrTATiON.— Chapter  83  of  title  5. 
United  States  Code,  is  amended  by  inserting 
after  section  8333  the  following: 

'$  8333a.  Limitation  relating  to  Members 

"(a)(1)  This  section  shall  apply  with  re- 
spect to  any  Member  serving  as — 

"(A)  a  Member  of  the  House  of  Representa- 
tives after  completing  12  years  of  service  as 
a  Member  of  the  House  of  Representatives; 
or 

"(B)  a  Senator  after  completing  12  years  of 
service  as  a  Senator. 

"(2)  For  purposes  of  subsection  (a),  only 
service  performed  after  the  104th  Congress 
shall  be  taken  into  account. 

"(b)(1)  A  Member  to  whom  this  section  ap- 
plies remains  subject  to  this  subchapter,  ex- 
cept as  follows: 

"(A)  Deductions  under  the  first  sentence  of 
section  8334(a)  shall  not  be  made  from  any 
pay  for  service  performed  as  such  a  Member. 

"(B)  Government  contributions  under  the 
second  sentence  of  section  8334(a)  shall  not 
be  made  with  respect  to  any  such  Member. 

"(C)  Service  performed  as  such  a  Member 
shall  not  be  taken  into  account  for  purposes 
of  any  computation  under  section  8339,  ex- 
cept in  the  case  of  a  disability  annuity. 

"(2)  Nothing  in  this  subsection  shall  be 
considered  to  prevent  any  period  of  service 
from  being  taken  into  account  for  purposes 
of  determining  whether  any  age  and  service 
requirements  for  entitlement  to  an  annuity 
have  been  met. 

"(c)  Nothing  in  subsection  (b)  or  (c)  of  sec- 
tion 8333  shall  apply  with  respect  to  a  Mem- 
ber who,  at  the  time  of  separation,  is  a  Mem- 
ber to  whom  this  section  applies. 

"(d)  For  purposes  of  this  section,  the  term 
'Member  of  the  House  of  Representatives"  in- 
cludes a  delegate  to  the  House  of  Representa- 
tives and  the  Resident  Commissioner  from 
Puerto  Rico.". 

(2)  Technical  and  conforming  amend- 
ment.—The  table  of  sections  for  chapter  83  of 
title  5,  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  section  8333 
the  following: 

"8333a.  Limitation  relating  to  Members  of 
the  House  of  Representatives.". 
Amendment  No.  4849 
At  the  appropriate  plea,  insert: 

SEC.    .FINDINGS. 

The  Congress  finds  that — 

(1)  over  10.000,000  people  in  the  world  are 
amputees,  and  each  year  more  than  250,000 
people  become  amputees; 

(2)  thousands  of  citizens  of  the  United 
States  depend  on  the  availability  of  pros- 
thetic devices  in  order  to  function  fully  in 
contemporary  society; 

(3)  a  sizable  number  of  amputees  are  un- 
able to  afford  adequate  prosthetic  care; 

(4)  used  prosthetic  devices  could  be  recy- 
cled for  reuse  by  amputees  in  the  United 
States,  but,  because  of  the  potential  liability 
of  providers  of  those  prosthetic  devices,  the 


prosthetic    devices    are    shipped    to    Third 
World  countries; 

(5)  making  recycled  prosthetic  devices 
available  to  economically  disadvantaged  am- 
putees would  enable  those  amputees  to  live 
more  comfortably  and  function  fully; 

(6)  nonprofit  organizations  would  be 
uniquely  suited  to  provided  recycled  pros- 
thetic devices  to  amputees,  if  they  could  be 
enabled  to  do  so  In  a  cost-efficient  manner; 

(7)  in  order  to  enable  nonprofit  organiza- 
tions to  provide  recycled  prosthetic  devices 
to  amputees  in  a  cost-efficient  manner,  im- 
mediate action  is  needed  to— 

(A)  limit  the  liability  of  nonprofit  organi- 
zations in  serving  as  providers  of  recycled 
prosthetic  devices;  and 

(B)  minimize  the  cost  of  litigation  against 
those  providers  by  establishing  expeditious 
procedures  to  dispose  of  unwarranted  ac- 
tions. 

SEC.    .  DEFINrnONS. 

For  purposes  of  this  Act.  the  following 
definitions  shall  apply: 

(1)  Claimant.— 

(A)  In  general.— The  term  "claimant" 
means  any  person  who  brings  a  civil  action. 
or  on  whose  behalf  such  action  is  brought, 
arising  from  harm  allegedly  caused  directly 
or  indirectly  by  a  recycled  prosthetic  device. 

(B)  Action  brought  on  behalf  of  an  es- 
tate.—With  respect  to  an  action  arising 
from  harm  caused  directly  or  indirectly  by  a 
recycled  prosthetic  device  brought  on  behalf 
of  or  through  the  estate  of  an  individual, 
such  term  includes  the  decedent  that  is  the 
subject  of  the  action. 

(2)  Harm.— With  respect  to  harm  caused  by 
a  recycled  prosthetic  device,  the  term 
"harm"  includes  any  physical  Injury,  illness, 
disease,  or  death  or  damage  to  property 
caused  by  that  prosthetic  device. 

(3)  NoNPROFrr  provider.— The  term  "non- 
profit provider"  means  an  organization  that 
is— 

(A)  described  in  section  50Uc)  of  the  Inter- 
nal Revenue  Code  of  1986  that  is  exempt  from 
taxation  under  section  501(a)  of  such  Code; 
and 

(B)  established  for  the  purpose  of  providing 
prosthetic  devices  to  economically  disadvan- 
taged individuals. 

(4)  PRACTmoNER.— The  term  "practi- 
tioner"' means  a  health  care  professional  as- 
sociated with,  employed  by,  under  contract 
with,  or  representing  a  nonprofit  provider 
who — 

(A)  is  required  to  be  licensed,  registered  or 
certified  under  an  applicable  Federal  or 
State  law  (including  any  applicable  regula- 
tion) to  provide  health  care  services;  or 

(B)  is  certified  to  provide  health  care  pur- 
suant to  a  program  of  education,  training, 
and  examination  by  an  accredited  institu- 
tion, professional  board,  or  professional  or- 
ganization. 

(5)  Prosthetic  device.— The  term  "pros- 
thetic device'"  means  a  mechanical  or  ot 
apparatus  used  as  an  artificial  limb  for  - 
putees. 

(6)  Recycled  prosthetic  device.— The 
term  "recycled  prosthetic  device"'  means  a 
previously  used  prosthetic  device  that — 

(A)  has  been  reconditioned  for  use  by  a  dif- 
ferent amputee; 

(B)  other  than  as  provided  under  subpara- 
graph (C).  has  not  been  materially  altered; 
and 

(C)  if  altered,  has  been  altered  only  with 
respect  to  the  socket,  frame,  or  any  addi- 
tional materials  used  to  attach  the  pros- 
thetic device  to  the  amputee. 

SEC.  .  APPUCABiunr;  preemption. 

(a)  APPUCABILTFY.- Notwithstanding  any 
other  provision  of  law,  this  Act  applies  to 
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any  civil  action  brought  by  a  claimant  in  a 
Federal  or  State  court  against  a  nonprofit 
provider  or  practitioner  for  harm  allegedly 
caused  by  a  recycled  prosthetic  device, 
(b)  Preemption.— 

(1)  IN  general.— This  Act  supersedes  any 
State  law  (including  any  rule  of  procedure) 
applicable  to  the  recovery  of  damages  in  an 
action  brought  against  a  nonprofit  provider 
or  practitioner  for  harm  caused  by  a  recycled 
prosthetic  device. 

(2)  Other  issues.— Any  issue  that  is  not 
covered  by  this  Act  shall  be  governed  by  ap- 
plicable Federal  or  State  law. 

SEC.    .  LIMrrATION  of  UABIUTY  of  NONPROFrr 

providers  and  PRAcrm  oners. 

(a)  In  General.— Except  as  provided  in 
I>aragraph  (2),  a  nonprofit  provider  shall  not 
be  liable  for  harm  to  a  claimant  caused  by  a 
recycled  prosthetic  device. 

(b)  Exception.— A  court  shall  find  a  non- 
profit provider  or  practitioner  liable  for 
harm  caused  by  a  recycled  prosthetic  device 
only  if  the  claimant  establishes  that,  the 
nonprofit  provider  or  practitioner  engaged  in 
an  intentional  wrongdoing  (ais  determined 
under  applicable  State  law)  that  was  the 
proximate  cause  of  such  harm. 

SEC.  .  PROCEDURES  FOR  DISMISSAL  OF  CIVIL 
ACTIONS  AGAINST  NONPROFTf  PRO- 
VIDERa 

In  any  action  that  is  subject  to  this  Act.  a 
nonprofit  provider  or  practitioner  who  is  a 
defendant  in  such  action,  may,  at  any  time 
during  which  a  motion  to  dismiss  may  be 
filed  under  applicable  Federal  or  State  law, 
move  to  dismiss  the  action. 


may  be  employed  in  the  removal  or  transpor- 
tation of  spent  nuclear  fuel  and  high-level 
radioactive  waste. 


PRESSLER  AMENDMENTS  NOS. 
485(M851 

(Ordered  to  lie  on  the  table.) 
Mr.      PRESSLER      submitted      two 
amendments  intended  to  be  proposed 
by  him  to  the  bill,  S.  1936,  supra;  as  fol- 
lows: 

AMENDMENT  NO.  4850 

Beginning  on  page  24,  strike  line  8  and  all 
that  follows  through  page  25. 

AMENDMENT  NO.  4851 

Beginning  on  page  24,  strike  line  8  and  all 
that  follows  through  page  25,  line  11,  and  in- 
sert the  following: 

"(0  Employee  Protection.— Any  person 
engaged  in  the  interstate  commerce  of  spent 
nuclear  fuel  or  high-level  radioactive  waste 
under  contract  to  the  Secretary  pursuant  to 
this  Act  shall  be  subject  to  and  comply  fully 
with  the  employee  protection  provisions  of 
sections  20109  and  31105  of  title  49  United 
States  Code.  Qualified  persons  shall  perform 
the  inspection  and  testing  of  trains  under 
the  provisions  of  sections  215  and  232,  Code  of 
Federal  Regulations,  and  shall  be  trained 
pursuant  to  the  standard  required  by  section 
203(g). 

"(g)  Traintng  Standard.— No  later  than  12 
months  after  the  date  of  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1996.  the  Sec- 
retary of  Transportation,  pursuant  to  au- 
thority under  other  provisions  of  law.  in  con- 
sultation with  the  Secretary  of  Labor  and 
the  Commission,  shall  promulgate  a  regula- 
tion establishing  training  standards  applica- 
ble to  workers  directly  involved  in  the  re- 
moval and  transportation  of  spent  nuclear 
fuel  amd  high-level  radioactive  waste.  The 
regulation  shall  specify  minimum  training 
standards  applicable  to  workers,  including 
managerial  personnel.  The  regulation  shall 
require  evidence  of  satisfaction  of  the  appli- 
cable training  standard  before  any  individual 
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SIMON  ANENDMENT  NO.  4852 

Mr.  SIMON  proposed  an  amendment 
to  the  bill,  S.  1894,  supra;  as  follows: 

On  page  88,  between  lines  7  and  8,  insert 
the  following: 

Sec.  8099.  (a)  Repeal  of  Temporary  Re- 
quirement Relating  to  Employment.— Title 
VTI  of  the  Department  of  Defense  Appropria- 
tions Act,  1996  (Public  Law  104-61;  109  Stat. 
650),  is  amended  under  the  heading  '•Na- 
tional Secuiuty  Education  Trust  Fund""  by 
striking  out  the  proviso. 

(b)  General  Program  Requirements.— 
Subsection  (a)(1)  of  section  802  of  the  David 
L.  Boren  National  Security  Education  Act  of 
1991  (title  vm  of  Public  Law  102-183;  50 
U.S.C.  1902)  is  amended— 

(1)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph  (A): 

"(A)  awarding  scholarships  to  undergradu- 
ate students  who — 

"(i)  are  United  States  citizens  in  order  to 
enable  such  students  to  study,  for  at  least 
one  academic  semester  or  equivalent  term, 
in  foreign  countries  that  are  critical  coun- 
tries (as  determined  under  section 
803(d)(4)(A)  of  this  title)  in  those  languages 
and  study  areas  where  deficiencies  exist  (as 
identified  in  the  assessments  undertaken 
pursuant  to  section  806(d)  of  this  title);  and 

"(ii)  pursuant  to  subsection  (bX2)(A)  of 
this  section,  enter  into  an  agreement  to 
work  for,  and  make  their  language  skills 
available  to,  an  agency  or  office  of  the  Fed- 
eral Government  or  work  in  the  field  of  high- 
er education  in  the  area  of  study  for  which 
the  scholarship  was  awarded:";  and 

(2)  in  subparagraph  (B) — 

(A)  in  clause  (i).  by  inserting  "relating  to 
the  national  security  interests  of  the  United 
States"  after  "international  fields";  and 

(B)  in  clause  (ii) — 

(i)  by  striking  out  "subsection  (b)(2)"  and 
inserting  in  lieu  thereof  "subsection 
(b)(2)(B)'";  and 

(ii)  by  striking  out  "work  for  an  agency  or 
office  of  the  Federal  Government  or  in'"  and 
inserting  in  lieu  thereof  "work  for.  and  make 
their  language  skills  available  to.  an  agency 
or  office  of  the  Federal  Government  or  work 
in". 

(c)  Service  agreement.— Subsection  (b)  of 
that  section  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1), 
by  striking  out  ",  or  of  scholarships"  and  all 
that  follows  through  "12  months  or  more," 
and  inserting  in  lieu  thereof  "or  any  scholar- 
ship". 

(2)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph  (2): 

"(2)  will— 

"(A)  not  later  than  eight  years  after  such 
recipient"s  completion  of  the  study  for  which 
scholarship  assistance  was  provided  under 
the  program,  and  in  accordance  with  regula- 
tions issued  by  the  Secretary— 

"(i)  work  in  an  agency  or  office  of  the  Fed- 
eral Government  having  national  security 
responsibilities  (as  determined  by  the  Sec- 
retary in  consultation  with  the  National  Se- 
curity Education  Board)  and  make  available 
such  recipient"s  foreign  language  skills  to  an 


agency  or  office  of  the  Federal  Government 
approved  by  the  Secretary  (in  consultation 
with  the  Board),  upon  the  request  of  the 
agency  or  office,  for  a  period  specified  by  the 
Secretary,  which  period  shall  be  no  longer 
than  the  period  for  which  scholarship  assist- 
ance was  provided:  or 

"(ii)  if  the  recipient  demonstrates  to  the 
Secretary  (in  accordance  with  such  regula- 
tions) that  no  position  in  an  agency  or  office 
of  the  Federal  Government  having  national 
security  responsibilities  is  available,  work  in 
the  field  of  higher  education  in  a  discipline 
relating  to  the  foreign  country,  foreign  lan- 
guage, area  study,  or  international  field  of 
study  for  which  the  scholarship  was  awarded, 
for  a  period  specified  by  the  Secretary,  which 
period  shall  be  determined  in  accordance 
with  clause  (i);  or 

"(B)  upon  completion  of  such  recipient"8 
education  under  the  program,  and  in  accord- 
ance with  such  regulations— 

"(i)  work  in  an  agency  or  office  of  the  Fed- 
eral Government  having  national  security 
responsibilities  (as  so  determined)  and  make 
available  such  recipient"s  foreign  language 
skills  to  an  agency  or  office  of  the  Federal 
Government  approved  by  the  Secretary  (in 
consultation  with  the  Board),  upon  the  re- 
quest of  the  agency  or  office,  for  a  period 
specified  by  the  Secretary,  which  period 
shall  be  not  less  than  one  and  not  more  than 
three  times  the  period  for  which  the  fellow- 
ship assistance  was  provided;  or 

"(ii)  if  the  recipient  demonstrates  to  the 
Secretary  (in  accordance  with  such  regula- 
tions) that  no  position  in  an  agency  or  office 
of  the  Federal  Government  having  national 
security  responsibilities  is  available  upon 
the  completion  of  the  degree,  work  in  the 
field  of  higher  education  in  a  discipline  re- 
lating to  the  foreign  country,  foreign  lan- 
guage, area  study,  or  international  field  of 
study  for  which  the  fellowship  was  awarded, 
for  a  period  specified  by  the  Secretary,  which 
period  shall  be  established  in  accordance 
with  clause  (i):  and'". 

(d)  Evaluation  of  Progress  in  Language 
Sells. — Such  section  802  is  further  amended 
by- 

(1)  redesignating  subsections  (c).  (d).  and 
(e)  as  subsections  (d),  (e),  and  (0.  respec- 
tively; and 

(2)  by  Inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(c)  Evaluation  of  Progress  in  Language 
Skuxs.— The  Secretary  shall,  through  the 
National  Security  Education  Program  office, 
administer  a  test  of  the  foreign  language 
skills  of  each  recipient  of  a  scholarship  or 
fellowship  under  this  title  before  the  com- 
mencement of  the  study  or  education  for 
which  the  scholarship  or  fellowship  is  award- 
ed and  after  the  completion  of  such  study  or 
education.  The  purpose  of  the  tests  is  to 
evaluate  the  progress  made  by  recipients  of 
scholarships  and  fellowships  in  developing 
foreign  language  skills  as  a  result  of  assist- 
ance under  this  title."". 

(e)  Functions  of  the  National  SECURmr 
Education  Board.— Section  803(d)  of  that 
Act  (50  U.S.C.  1903(d))  is  amended— 

(1)  in  paragraph  (1),  by  inserting  ".  includ- 
ing an  order  of  priority  in  such  awards  that 
favors  individuals  expressing  an  interest  in 
national  security  issues  or  pursuing  a  career 
in  an  agency  or  office  of  the  Federal  Govern- 
ment having  national  security  responsibil- 
ities"" before  the  period; 

(2)  in  paragraph  (4>— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  out  "Make  recommenda- 
tions"" and  inserting  in  lien  thereof  "After 
taking  into  account  the  annual  analyses  of 
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"and 


•of  tUs  title"; 

ph  (5)  as  para- 


ph (4)  the  fol- 


studies  under  section 
ommendations"; 

(B)  in  subparagraph  (A),  by  inserting 
countries  which  are  of  i  mportance  to  the  na- 
tional security  interests  of  the  United 
States"  after  "are  studying";  and 

(C)  in  subparagraph  (fe),  by  inserting  "re- 
lating to  the  national  jsecurity  interests  of 
the  United  States"  aftei 

(3)  by  redesignating 
graph  (7);  and 

(4)  by  inserting  after 
lowing  new  paragraphs: 

"(5)  Encourage  applications  for  fellowships 
under  this  title  from  gibduate  students  hav- 
ing an  educational  bacl^ground  in  disciplines 
relating  to  science  or  technology. 

"(6)  Provide  the  Secretary  on  an  on-going 
basis  with  a  list  of  schol 
fellowship  recipients 
work   for,    or   make   tl 
available  to.  an  agency  or  office  of  the  Fed- 
eral  Government  having  national   security 
responsibilities. " ' . 

(6  Report  on  Progi 
six  months  after  the 
of  this  Act,  the  Secret 
submit  to  Congress  a 
improvements   to  the 
under  the  David  L.  Boi 
Education  Act  of  1991 
Law  102-183;  50  U.S.C.  1< 
from  the  amendments 

(2)  The  report  shall  al 
ment  of  the  contribution  of  the  program,  as 
so  improved,  in  meeting  the  national  secu- 
rity objectives  of  the  uited  States. 


ship  recipients  and 

lo  are   available   to 

leir   language   skills 


;.— (1)  Not  later  than 
ite  of  the  enactment 
of  Defense  shall 
Report  assessing  the 
program  established 
in  National  Security 
[title  vm  of  Public 
bl  et  seq.)  that  result 
jiade  by  this  section, 
include  an  assess- 


THE  NUCLEAR  WA$TE 
OF  1982  AMENDMENT 


MURKOWSKI  AME  NDMENTS  NOS 
4853-4Bf 

the 


POLICY  ACT 
ACT  OF  1996 


(Ordered  to  lie  on 
Mr.      MURKOWSKI 
amendments  intended 
by  him  to  the  bill,  S 
lows: 

AMENDMEOT 

On     page    2.     strike 
GRATED    SPENT    NU 
AGEMENT    SYSTEM 
n— INTEGRATED 
TEM" 


.Ae.) 

submitted     30 

to  be  proposed 

1936,  supra;  as  fol- 

NO.  4853 
"TITLE     n— INTE- 

cLear  fuel  MAN- 

and    insert   "TITLE 

M/  NAGEMENT      SYS- 


AMENDMlSn 

On  page  18,  line  17,  strike 
"agreement". 


AMENDMENH 

On  page  20,  line  3,  strfce 
"dated". 


Amesdmeti 
On  page  20.  beginning 
scriptions"  insert  "of. 


AMENDMEJn 

On  page  22,  line  5. 
and  insert  "high  level 


AMENDMENT! 

On  page  22,  line  22,  aftpr 
"training  for". 


AMENDMENl 

Beginning  on  page  24 
Traintng  Standard.—' 
through  line  23  on  page 


No.  4854 

"plan"  and  insert 


No.  4855 

'date"  and  insert 


No.  4856 

on  line  16,  after  "de- 


No.  4857 

"nuclear  waste; 
radioactive  waste,". 


str  ke 


No.  4858 
"waste  for"  insert 


No.  4859 

line  20,  strike  "(g) 
and  all  that  follows 
5,  and  insert— 


"(g)  Training  Standard.— (l)  No  later  than 
12  months  after  the  date  of  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1996,  the  Sec- 
retary of  Transportation,  pursuant  to  au- 
thority under  other  provisions  of  law,  in  con- 
sultation with  the  Secretary  of  Labor  and 
the  Commission,  shall  promulgate  a  regula- 
tion establishing  training  standards  applica- 
ble to  workers  directly  involved  in  the  re- 
moval and  transportation  of  spent  nuclear 
fuel  and  high-level  radioactive  waste.  The 
regulation  shall  specify  minimum  training 
standards  applicable  to  workers,  including 
managerial  personnel,  the  regulation  shall 
require  that  evidence  of  satisfaction  of  the 
applicable  training  standard,  through  certifi- 
cation or  other  means,  be  provided  to  an  em- 
ployer before  any  individual  may  be  em- 
ployed in  the  removal  and  transportation  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste. 

"(2)  If  the  Secretary  of  Transportation  de- 
termines, in  promulgating  the  regulation  re- 
quired by  subparagraph  (1),  that  regulations 
promulgated  by  the  Commission  establish 
adequate  training  standards  for  workers, 
then  the  Secretary  of  Transportation  can  re- 
frain from  promulgating  additional  regula- 
tions with  respect  to  worker  training  in  such 
activities.  The  Secretary  of  Transportation 
and  the  Commission  shall  work  through 
their  Memorandum  of  Understanding  to  en- 
sure coordination  of  worker  training  stand- 
ards and  to  avoid  duplicative  regulation.". 

AMENDMENT  NO.  4860 

On  page  38,  line  12.  strike  "(d)(3)(A)"  and 
insert  "(e)(3)(A)". 

Amendment  No.  4861 
On  page  39,  line  20,  strike  ".  No"  and  insert 
".  no". 

Amendment  No.  4862 

Beginning  on  page  24,  line  20.  strike  "(g) 
Training  Standard.—"  and  all  that  follows 
through  line  23  on  page  25,  and  inserts— 

"(g)  Training  Standard.— (1)  No  later  than 
12  months  after  the  date  of  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1996.  the  Sec- 
retary of  Transportation,  pursuant  to  au- 
thority under  other  provisions  of  law,  in  con- 
sultation with  the  Secretary  of  Labor  and 
the  Commission,  shall  promulgate  a  regula- 
tion establishing  training  standards  applica- 
ble to  workers  directly  involved  in  the  re- 
moval and  transportation  of  spent  nuclear 
fuel  and  high-level  radioactive  waste.  The 
regulation  shall  specify  minimum  training 
standards  applicable  to  workers,  including 
managerial  personnel.  The  regulation  shall 
require  that  evidence  of  satisfaction  of  the 
applicable  training  standard,  through  certifi- 
cation or  other  means,  be  provided  to  an  em- 
ployer before  any  individual  may  be  em- 
ployed in  the  removal  and  transportation  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste. 

"(2)  If  the  Secretary  of  Transportation  de- 
termines, in  promulgating  the  regulation  re- 
quired by  subparagraph  (1),  that  regulations 
promulgated  by  the  Commission  establish 
adequate  training  standards  for  workers, 
then  the  Secretary  of  Transportation  can  re- 
frain from  promulgating  additional  regula- 
tions with  respect  to  worker  training  in  such 
activities.  The  Secretary  of  Transportation 
and  the  Commission  shall  work  through 
their  Memorandum  of  Understanding  to  en- 
sure coordination  of  worker  training  stand- 
ards and  to  avoid  duplicative  regulation." 

Amendment  No.  4863 
At  page  27,  line  8,  strike  "by  January  31, 
1999"  and  insert  "in  accordance  with  sub- 
section (b)". 


Amendment  No.  4864 
On  page  27,  line  11,  strike  "accepting"  and 
insert  "storing". 

AMENDMENT  NO.  4865 

On  page  28.  line  1.  strike  "size."  and  insert 
"size". 

AMENDMENT  NO.  4866 

On  page  29,  line  21,  strike  "accepting"  and 
insert  "storing". 

AMENDMENT  NO.  4867 

On  page  32,  line  21,  strike  "subsection  (a)" 

and  insert  "this  section". 

AMENDMENT  NO.  4868 

On  page  34,  line  1,  after  "1996."  insert  "as 
set  forth  in  the  Secretary's  annual  capacity 
report  dated  March.  1995  (IX)E/RW-0457),". 

Amendment  No.  4869 
On   page   55,   line   after   "system"    insert 
"on". 

Amendment  No.  4780 
On  page  57,  beginning  on  line  24,  strike 
"representatives"    and    insert    "representa- 
tives". 

Amendment  No.  4871 
On  page  58,  line  5  strike  "denied"  and  in- 
sert "implied". 

Amendment  No.  4872 
On  page  60,  line  22,  strike  "special  convey- 
ances referred  to  in  paragraph  (2)"  and  insert 
"of  special  conveyances  referred  to  in  sub- 
section (b)". 

Amendment  No.  4873 

On  page  72,  beginning  on  line  1,  strike 
"costs  of  the  management"  and  all  that  fol- 
lows through  line  16,  and  insert  the  follow- 
ing— 

"costs  of  the  management  of  spent  nuclear 
fuel  and  high-level  radioactive  waste  from 
atomic  energy  defense  activities  and  spent 
nuclear  fuel  from  foreign  research  reactors 
as  established  under  subsection  (a). 

"(c)  REPORT. — In  conjunction  with  the  an- 
nual report  submitted  to  Congress  under  sec- 
tion 702,  the  Secretary  shall  advise  the  Con- 
gress annually  of  the  amount  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
from  atomic  energy  defense  activities  and 
spent  nuclear  fuel  from  foreign  research  re- 
actors requiring  management  in  the  inte- 
grated management  system. 

"(d)  AUTHORIZATION.— There  is  authorized 
to  be  appropriated  to  the  Secretary,  from 
general  revenues,  for  carrying  out  the  pur- 
poses of  this  Act,  such  sums  as  may  be  nec- 
essary to  pay  the  costs  of  the  management  of 
sjjcnt  nuclear  fuel  and  high-level  radioactive 
waste  from  atomic  energy  defense  activities 
and  spent  nuclear  fuel  from  foreign  research 
reactors  as  established  under  subsection 
(a).". 

Amendment  No.  4874 
On   page  73,   beginning  on  line  2,   strike 
"from  the  Nuclear  Waste  Fund"  and  insert 
"for  the  integrated  management  system". 

Amendment  No.  4875 
On  page  73,  beginning  on  line  9.  strike  "205 
and"  and  all  that  follows  through  "priority." 
on  line  13.  and  insert — 
"204  and  any  associated  storage  and/or  trans- 
port systems  to  be  used  in  the  integrated 


July  17,  1996 


CONGRESSIONAL  RECORD— SENATE 


management  system  shall  be  accorded  the 
highest  priority,  and 

"(2)  the  licensing  of  the  repository  under 
section  205  shall  be  accorded  the  next  highest 
priority.". 

AMENDMENT  NO.  4876 

On  page  84,  beginning  on  line  21,  strike  "(b) 
If  the  Secretary"  and  all  that  follows 
through  "paragraph  (a)."  on  line  25  and  in- 
sert— 

"(b)  If  the  Secretary  is  unable  to  begin  em- 
placement by  November  30,  1999  at  the  rates 
specified  in  subsection  (a),  or  if  the  cumu- 
lative amount  emplaced  in  any  year  there- 
after is  less  than  that  which  would  have  been 
accepted  under  the  emplacement  rate  speci- 
fied in  subsection  (a)". 

AMENDMENT  NO.  4877 

On  page  86,  line  3,  strike  "DOE"  and  all 
that  follows  through  "site."  on  line  4,  and  in- 
sert "the  Secretary  removes  the  spent  nu- 
clear fuel  from  the  La  Crosse  Reactor  site.". 

AMENDMENT  NO.  4878 
On  page  86,  line  4,  strike  the  quotation 
mark  following  "site.". 

AMENDMENT  NO.  4879 

On  page  88,  line  22,  strike  "persons"  and  in- 
sert "person". 

Amendment  No.  4880 
On  page  100.  line  2.  strike  "Waste". 

Amendment  No.  4881 

Beginning  on  page  100,  line  4,  strike  "(1)  an 
analysis"  and  all  that  follows  through  line 
19,  and  insert — 

"(1)  an  analysis  of  the  Secretary's  progress 
in  meeting  its  statutory  and  contractual  ob- 
ligation to  accept  title  to,  possession  of,  and 
delivery  of  spent  nuclear  fuel  and  high-level 
radioactive  waste  beginning  no  later  than 
November  30,  1999,  and  in  accordance  with 
the  emplacement  schedule; 

"(2)  a  detailed  schedule  and  timeline  show- 
ing each  action  that  the  Secretary  intends  to 
take  to  meet  the  Secretary's  obligations 
under  this  Act  and  the  contracts; 

"(3)  a  detailed  description  of  the  Sec- 
retary's contingency  plans  in  the  event  that 
the  Secretary  is  unable  to  meet  the  planned 
schedule  and  timeline;  and 

"(4)  an  analysis  by  the  Secretary  of  its 
funding  needs  for  fiscal  years  1997  through 
2001.". 

AMENDMENT  NO.  4882 

On  page  101,  line  8,  strike  "ensuring"  and 
insert  "ensuing". 


THE  DEPARTMENT  OF  DEFENSE 
APPROPRL^TIONS  ACT,  1997 


GORTON  AMENDMENT  NO.  4883 

Mr.  GORTON  proposed  an  ajnend- 
ment  to  the  bill,  S.  1894,  supra;  as  fol- 
lows: 

On  page  29,  line  20,  strike  out  "Forces." 
and  insert  in  lieu  thereof  "Forces:  Provided 
further,  That  of  the  funds  appropriated  in 
this  paragraph,  $7,500,000  shall  be  available 
for  1.5  ship  years  in  the  university  research 
fleet  under  the  Oceanographic  and  Atmos- 
pheric Technology  program.". 


FEINSTEIN  AMENDMENT  NO.  4884 

Mr.  INOUYE  (for  Mrs.  FEINSTEIN) 
proposed  an  amendment  to  the  bill,  S. 
1894,  supra;  as  follows: 


On  page  29,  line  20,  strike  out  "Forces." 
and  insert  in  lieu  thereof  "Forces:  Provided 
further.  That  of  the  funds  available  under 
this  paragraph.  $12,000,000  is  available  for  the 
Pulse  Doppler  Upgrade  modification  to  the 
AN/SPS-48E  radar  system.". 


HEFLIN  (AND  SHELBY) 
AMENDMENT  NO.  4885 

Mr.  INOUYE  (for  Mr.  Hefltn,  for 
himself  and  Mr.  Shelby)  proposed  an 
amendment  to  the  bill,  S.  1894,  supra; 
as  follows: 

On  page  31,  line  6,  strike  out  "1998."  and  in- 
sert in  lieu  thereof  "1998:  Provided,  That  of 
the  funds  appropriated  in  this  paragraph, 
$3,000,000  is  available  for  the  Operational 
Field  Assessment  Program.". 


SANTORUM  AMENDMENT  NO.  4886 

Mr.  STEVENS  (for  Mr.  SANTORUM) 
proposed  an  amendment  to  the  bill,  S. 
1894,  supra;  as  follows: 

On  page  30,  line  2,  before  the  period  at  the 
end  insert  ":  Provided.  That  of  the  funds  ap- 
propriated in  this  heading,  $3.000,CKXI  shall  be 
available  for  acceleration  of  a  program  to  de- 
velop thermally  stable  jet  fuels  using  chemi- 
cals derived  from  coal". 


BENNETT  AMENDMENT  NO.  4887 

Mr.  STEVENS  (for  Mr.  BENNETT)  pro- 
posed an  amendment  to  the  bill,  S. 
1894,  supra;  as  follows; 

On  page  29,  line  20,  strike  "Forces"  and  in- 
sert in  lieu  thereof  "Forces:  Provided  further. 
That  of  the  funds  available  under  this  head- 
ing, $1,000,000  is  available  for  evaluation  of  a 
non-developmental  Doppler  sonar  velocity 
log". 


BYRD  AMENDMENT  NO.  4888 

Mr.  INOUYE  (for  Mr.  BYRD)  proposed 
an  amendment  to  the  bill,  S.  1894, 
supra;  as  follows: 

On  page  33,  line  2,  before  the  period  at  the 
end  insert  ":  Provided,  further.  That  of  the 
funds  appropriated  under  this  heading, 
$10,000,000  shall  be  available  for  scientific  re- 
search to  be  carried  out  by  entities  independ- 
ent of  the  Federal  Government  on  possible 
causal  relationships  between  the  complex  of 
illnesses  and  symptoms  commonly  known  as 
"Gulf  War  syndrome"  and  the  possible  expo- 
sures of  members  of  the  Armed  Forces  to 
chemical  warfare  agents  or  other  hazardous 
materials  during  service  on  active  duty  as  a 
member  of  the  Armed  Forces  in  the  South- 
west Asia  theater  of  operations  during  the 
Persian  Gulf  War". 


THE  GAMBLING  IMPACT  STUDY 
COMMISSION  ACT 


STEVENS  AMENDMENT  NO.  4889 

Mr.  LOTT  (for  Mr.  STEVENS)  proposed 
an  amendment  to  the  bill  (S.  704)  to  es- 
tablish the  Gambling  Impact  Study 
Commission;  as  follows: 

Beginning  on  page  16,  line  25,  strike  "as 
the"  and  all  the  follows  through  "(b)(2)"  on 
page  17.  line  2. 
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DODD  AMENDMENT  NO.  4890 

Mr.  INOUYE  (for  Mr.  DODD)  proposed 
an  amendment  to  the  bill,  S.  1894, 
supra;  as  follows: 

On  page  29  on  line  20  strike  the  period  and 
insert  in  lieu  thereof:  ":  Provided  further 
that  up  to  $10  million  of  funds  appropriated 
in  this  paragraph  may  be  used  to  initiate  en- 
gineering and  manufacturing  development 
for  the  winning  airborne  mine  counter- 
measure  system." 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  4891 

Mr.  BUMPERS  (for  himself.  Mr. 
Feinck)LD,  and  Mr.  Kohl)  proposed  an 
amendment  to  the  bill.  S.  1894,  supra; 
as  follows: 

On  page  22.  strike  lines  3  through  4,  and  in- 
sert in  lieu  thereof  the  following 
"$7,005,704,000,  to  remain  available  for  obliga- 
tion until  September  30,  1999:  Provided,  that 
of  the  funds  made  available  under  this  head- 
ing, no  more  than  $225,000,000  shall  be  ex- 
pended or  obligated  for  F/A-18C/D  aircraft." 


FEINGOLD  (AND  OTHERS) 
AMENDMENT  NO.  4892 

Mr.  STEVENS  (for  Mr.  FEINGOLD,  for 
himself,  Mr.  Kohl.  Mr.  Bumpers,  Mr. 
STEVENS,  and  Mr.  iNOUYE)  proposed  an 
amendment  to  the  bill,  S.  1894,  supra; 
as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  8099.  (a)  Not  more  than  90  percent  of 
the  funds  appropriated  or  otherwise  made 
available  by  this  Act  for  the  procurement  of 
F/A-18E'F  aircraft  may  be  obligated  or  ex- 
pended for  the  procurement  of  such  aircraft 
until  30  days  after  the  Secretary  of  Defense 
has  submitted  to  the  Congressional  defense 
committees  a  report  on  the  F/A-18E^  air- 
craft program  which  contains  the  following: 

(1)  A  review  of  the  F/A-18E/F  aircraft  pro- 
gram. 

(2)  An  analysis  and  estimate  of  the  produc- 
tion costs  of  the  program  for  th'^  total  num- 
ber of  aircraft  realistically  expected  to  be 
procured  at  each  of  four  annual  production 
rates  as  follows: 

(a)  18  aircraft. 

(b)  24  aircraft. 

(c)  36  aircraft. 

(d)  48  aircraft. 

(3)  A  comparison  of  the  costs  and  benefits 
of  the  F/A-18ByF  program  with  the  costs  and 
benefits  of  the  F/A-18C/D  aircraft  program 
talking  into  account  the  operational  combat 
effectiveness  of  the  aircraft. 

(b)  Not  later  than  30  days  after  the  Sec- 
retary of  Defense  has  submitted  the  report 
required  by  subsection  (a),  the  Comptroller 
General  of  the  United  States  shall  submit  to 
the  congressional  defense  committees  an 
analysis  of  the  report  submitted  by  the  Sec- 
retary. 


LEVIN  AMENDMENT  NO.  4893 

Mr.  LEVIN  proposed  an  amendment 
to  the  bill,  S.  1894,  supra;  as  follows: 

On  page  26,  line  10,  strike  out 
"$6,630,370,000"  and  insert  in  lieu  thereof 
"$6,582,370,000". 
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Sec.  81W.  None  of  tte  funds  appropriated 
under  title  m  of  this  i  let  may  be  obligated 
or  expended  for  more  ^han  six  new  produc- 
tion F-16  aircraft. 

Sec.  .  The  SW.OOO.OOJD  reduction  of  funds 
for  F-16  aircraft  in  excess  of  six  new  produc- 
tion aircraft  shall  bej  made  available  for 
funding  for  the  emertency  anti-terrorism 
program  element  established  in  Sec.  8099  of 
this  Act.  ! 


NOTICES  OF  [HEARINGS 

COMMITTEE  ON  D^DIAN  AFT  AIRS 

Mr.  MCCAIN.  Mr.  IPresident,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Afflaars  will  meet  dur- 
ing the  session  of  th  j  Senate  on  Thurs- 
day, July  18,  1996,  beginning  at  9:30 
a.m.  to  conduct  a  markup  and  hearing 
on  the  following:  Coinmittee  markup  of 
S.  1264,  the  Crow  Cr<  ek  Sioux  Tribe  In- 
frastructure Development  Trust  Fund 
Act  of  1995;  S.  1834,  tjie  Indian  Environ- 
mental General  Assistance  Program 
Act  of  1992,  Reautljorization;  S.  1869, 
the  Indian  Health  tare  Improvement 
Technical  Correctiois  Act  of  1996;  and 
the  Indian  Child  wilfare  Act  Amend- 
ments of  1996.  to  be  followed  imme- 
diately by  a  hearinglon  H.R.  2464,  Utah 
Schools  and  Land  Improvement  Act, 


1893,  the  Torres- 
Cahuilla  Indians 
Act.  The  markup/ 
in  Room  485  of  the 


Amendment,  and  S, 
Martinez     Desert 
Claims  Settlement 
hearing  will  be  held 
Russell  Senate  Offlci  Building. 

Those  wishing  additional  information 
should  contact  the  Icommittee  on  In- 
dian Affairs. 


COMJOTTEE  ON  AGRICUIirURE.  NUTIUTION  AND 
FOREarRY 

Mr.  LUGAR.  Mr.  President,  I  would 
like  to  announce  thit  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  will  meet  on  Wednesday,  July 
24,  1996  at  9:30  a.ii.  in  SR-328A  to 
markup  S.  1166,  the  Food  Quality  Pro- 
tection Act. 

COMMnTEE  ON  RULES  InD  ADMINISTRATION 

Mr.  WARNER.  Mrj  President,  I  wish 
to  aimounce  that  the  Committee  on 
Rules  and  Administration  will  meet  in 
SRr-301,  Russell  Sen4te  Office  Building, 
on  Wednesday,  July  24,  1996,  at  9:30 
a.m.  to  hold  a  hearing  on  Public  Access 
to  Government  Information  in  the  21st 
Century,  Title  44/GPp. 

For  further  inforination  concerning 
this  hearing,  please  contact  Joy  Wilson 
of  the  Rules  Commiqtee  staff. 


AUTHORITY  FOR  iJOMMTTTEES  TO 


ME]!T 


COMMITTEE  ON  BANKING 


AFFAtRS 


M- 


Hi  )using. 


Mr.  STEVENS 
unanimous  consent 
tee  on  Banking 
Affairs  be  authorized 
the  session  of  the 
day,  July  17,  1996,  tc 
on  S.  1009,  the  Finincial 
Anti-Fraud  Act. 


HOUSING,  AND  URBAN 


.  President,  I  ask 

that  the  Commit- 

and  Urban 

to  meet  during 

Senate  on  Wednes- 

conduct  a  hearing 

Instruments 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE.  AND 
TRANSPORTATION 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  allowed  to  meet  during 
the  Wednesday,  July  17,  1996.  session  of 
the  Senate  for  the  purpose  of  conduct- 
ing a  hearing  on  Federal  Aviation  Ad- 
ministration safety  oversight. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  STEVENS.  Mr.  President.  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  July  17,  at  10:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  on  Wednesday,  July  17,  at  3  p.m. 
for  a  hearing  on  the  National  Fine  Cen- 
t©r 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTTEE  ON  THE  JUDICIARY 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  July  17,  1996,  at  10  a.m. 
to  hold  a  hearing  on  the  Development 
of  State  Criminal  Identification  Sys- 
tems. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  in  executive  session 
during  the  session  of  the  Senate  on 
Wednesday,  July  17,  1996,  at  9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMnTEE  ON  INTELLIGENCE 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  July  17,  1996,  at 
9:30  a.m.  to  hold  an  open  hearing  on  In- 
telligence Matters  and  at  2  p.m.  to  hold 
a  closed  hearing  on  intelligence  mat- 
ters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMTTTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT  AND  THE  DISTRICT  OF  COLUMBIA 

Mr.  STEVENS.  Mr.  President,  I  aisk 
unanimous  consent  that  the  Sub- 
committee on  Oversight  of  Government 
Management  and  the  District  of  Co- 
lumbia, Committee  on  Government  Af- 
fairs, be  permitted  to  meet  during  a 
session  of  the  Senate,  Wednesday,  July 
17,  1996,  at  9:30,  to  hold  a  hearing  on 
oversight  of  the  implementation  of  the 


Information   Technology   Management 
Reform  Act  of  1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  JOHN  CHANCELLOR 

•  Mr.  MOYNIHAN.  Mr.  President,  as 
the  Senate  knows,  John  Chancellor 
died  last  Friday  at  age  68.  He  was  so 
much  a  part  of  our  lives  for  over  40 
years  as  an  NBC  news  commentator 
and  anchor.  We  are  diminished  by  his 
death,  and  yet,  as  Tom  Brokaw  sug- 
gested, enhanced  by  the  realization  of 
just  how  great  a  legacy  he  leaves.  A 
legacy,  Mr.  Brokaw  stated,  that  "will 
always  be  secure." 

He  was  in  some  measure  Irish;  at 
least  he  once  told  me  of  a  grandmother 
who  had  taught  him  to  hate  Oliver 
Cromwell.  Which  he  must  have  done, 
and  in  so  doing,  evidently  used  up  all 
the  hate  he  had  in  him.  For  there  was 
nothing  else  but  love:  for  the  life  he 
lived,  and  the  people  he  lived  it  with. 
Most  especially,  of  course,  his  wife  Bar- 
bara and  their  three  children.  Yeats 
once  wrote  of  a  man  who  was  blessed 
and  had  the  power  to  bless.  Such  a  man 
was  John  Chancellor. 

He  was  a  friend  of  30  years  and  more. 
From  first  to  last,  one  sensed  in  him  a 
deep  confidence  that  American  democ- 
racy would  prove  itself  in  whatever  cri- 
sis it  faced;  just  as  he  would  do.  He 
faced  many;  always  with  grace  and 
afterward,  grrand  "rollicking"  recollec- 
tions, as  Tom  Brokaw  put  it.  David 
Broder  captures  that  quality  in  his  col- 
umn this  morning. 

Many  of  us  in  print  journalism  lost  a  great 
friend  last  week  in  John  Chancellor.  He  hung 
out  with  the  political  reporters  who  had  no- 
where near  his  celebrity  because  he  always 
thought  of  himself  as  a  reporter  and  he 
wanted  to  be  with  people  who  were  more  in- 
terested in  the  stories  they  were  covering 
than  in  stroking  their  own  reputations.  He 
was  modest  and  funny  and  generous  in  his 
praise.  No  journalist  of  his  era  enjoyed 
greater  trust  and  affection  from  his  col- 
leagues— or  the  people  he  covered.  And  none 
deserved  it  more. 

The  Senate  honors  his  memory  and 
salutes  his  legacy.* 


KOREA  VISA  WAIVER  PILOT 
PROGRAM 

•  Mr.  D'AMATO.  I  am  pleased  to  join 
as  co-sponsor  of  the  Korea  Visa  Waiver 
Pilot  Program,  S.  1616.  This  bill  au- 
thorizes the  United  States  to  allow 
tourists  from  South  Korea  to  enter  the 
United  States  without  a  visa.  This 
Korea  visa  waiver  will  create  a  new  and 
easier  system  for  Korean  citizens  that 
want  to  visit  the  United  States.  The 
usual  delays  that  presently  accompany 
a  request  for  a  U.S.  visa  from  the  U.S. 
Embassy  in  Seoul  will  now  be  avoided. 
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The  Visa  Waiver  F*ilot  Program  was 
first  established  in  1986  in  order  to  en- 
courage growth  in  the  tourism  indus- 
try. Since  its  inception,  citizens  from 
certain  countries  are  able  to  enjoy 
travel  to  the  United  States  for  short 
visits  without  the  hassles  of  waiting 
for  a  visa.  This  legislation  will  extend 
this  treatment  to  the  Republic  of 
Korea,  in  addition  to  the  three  coun- 
tries in  the  Asia-Pacific  region. 

The  bill  would  allow  certain  travel 
agencies  in  Korea  to  issue  temporary 
travel  permits  to  tour  groups,  of  stays 
no  longer  than  15  days.  The  visitor 
must  possess  a  round-trip  ticket  and 
certain  other  requirements  are  imposed 
to  insure  that  these  visitors  return 
home.  These  requirements  should  sat- 
isfy the  critics  who  are  fearful  of  the 
overstayers. 

Overseas  tourism  must  be  encour- 
aged, for  our  culture  and  for  our  econ- 
omy. The  boost  by  travelers  to  the 
United  States  will  benefit  everyone. 
South  Korean  travelers  will  have  this 
positive  impact  on  the  travel  industry 
in  this  country. 

When  Canada  and  New  Zealand  re- 
laxed their  visas  for  South  Korean  citi- 
zens, those  nations  saw  a  massive  in- 
crease in  tourism.  According  to  1994  es- 
timates cited  by  the  American  Cham- 
ber of  Commerce  in  Korea,  Koreans 
ranked  10th  out  of  all  nations  in  terms 
of  the  number  of  visitors  to  the  United 
States.  This  visa-free  travel  from 
South  Korea  will  only  serve  this  coun- 
try's interest. 

Korea  is  important  to  the  United 
States:  Korea  has  been  the  6th  largest 
United  States  trading  partner  and  has 
the  11th  largest  economy  in  the  world. 
The  Chamber  of  Commerce  in  Korea 
expects  that  demand  for  travel  to  the 
United  States  by  Koreans  may  in- 
crease. This  should  be  encouraged, 
rather  than  discouraged,  especially 
when  other  countries  are  offering  Ko- 
rean travelers  visa-free  travel. 

I  encourage  my  colleagues  to  look 
into  the  merits  of  this  legislation  and 
support  its  ultimate  passage.* 

COMMANDER  JOHN  J.  JASKOT 

Mr.  JOHNSTON.  Mr.  President.  I  rise 
today  on  behalf  of  myself  and  Senator 
Breaux  to  say  thank  you  to  a  dedi- 
cated public  servant  whose  career 
serves  to  remind  us  that  it  is  honest 
hard  work  and  devotion  to  duty  that 
makes  this  Government  work. 

Comdr.  John  J.  Jaskot,  United  States 
Coast  Guard,  has  served  on  Capitol  Hill 
since  1992,  first  as  a  Coast  Guard  Con- 
gressional Fellow  to  the  Senate  Appro- 
priations Subcommittee  on  Transpor- 
tation and  most  recently  as  the  Coast 
Guard's  Liaison  Officer  to  the  U.S. 
Senate.  During  his  tenure  on  Capitol 
Hill,  Commander  Jaskot  has  proven  his 
unquestionable  integrity  and  steadfast 
loyalty  while  demonstrating  the  tire- 
less commitment  to  putting  forth  the 
effort  required  to  make  a  difference. 

Mr.  President,  Senator  Breaux  and  I, 
and  our  staffs,  have  worked  extensively 


with  Commander  Jaskot  in  achieving 
our  shared  objectives.  In  cases  where 
those  objectives  were  not  mutually 
shared,  it  has  been  Commander  Jaskot 
who  has  helped  bridge  the  gap  between 
the  Senate  and  the  Coast  Guard.  His 
untiring  work  ethic  and  creativity 
have  helped  find  solutions  to  some 
challenging  problems  which  would  oth- 
erwise have  tarnished  the  already  em- 
battled reputation  of  the  Federal  Gov- 
ernment. 

On  issues  specific  to  Louisiana,  Com- 
mander Jaskot  has  ensured  that  a 
proper  dialog  has  been  maintained  on 
tough  issues  such  as  the  enforcement 
of  the  use  of  the  contentious  Turtle  Ex- 
cluder Devices  [TEDs]  by  the  Gulf 
Coast  shrimping  fleet,  the  placement  of 
aides  to  navigation  on  the  newly 
opened  Red  River  Waterway,  and  the 
replacement  of  the  dangeroiis  Florida 
Avenue  Bridge.  He  has  made  similar  ef- 
forts on  issues  of  national  and  inter- 
national scope  such  as  the  implementa- 
tion of  the  Oil  Pollution  Act  of  1990, 
the  Haitian  and  Cuban  refuge  crises, 
and  maintaining  fimding  to  help  keep 
our  waterways  operating  safely. 

More  importantly.  Mr.  President, 
through  his  hard  work,  ingenuity,  in- 
tegrity, and  genuine  good  nature.  Com- 
mander Jaskot  has  proven  that  it  is 
people  who  really  make  the  difference 
between  a  government  that  works  for 
its  people  and  one  that  fails.  We  can  all 
leam  from  his  example,  that  on  local, 
as  well  as  national  issues,  an  individual 
can  make  a  difference.  Commander 
Jaskot  certainly  has. 

Commander  Jaskot  is  retiring  after 
20  years  of  highly  decorated  public 
service  in  the  United  States  Coast 
Guard.  Senator  Breaux  and  I  thank 
him  for  his  dedication  to  our  country 
and  wish  he  and  his  family  "fair  winds 
and  following  seas"  in  their  future  en- 
deavors. 


SYCAMORES  HAVE  BEEN  FELLED; 
WE  WILL  GROW  CEDARS  INSTEAD 

•  Mr.  MOYNIHAN.  Mr.  President,  the 
Members  of  the  Senate  are  familiar 
with  Rabbi  Adin  Steinsaltz's  historic 
contribution  both  to  the  field  of  Jewish 
scholarship  and  to  the  resurgence  of 
Jewish  life  in  the  former  Soviet  Union. 
In  1989,  Rabbi  Steinsaltz  founded  the 
Judaic  Studies  Center  and  synagogue 
in  the  Kunseva  section  of  Moscow,  the 
first  such  new  school  in  the  Soviet 
Union  since  the  1917  Bolshevik  Revolu- 
tion. I  am  privileged  to  serve  on  the 
center's  board  of  advisors  and  to  have 
hosted  Rabbi  Steinsaltz  on  his  all-too- 
infrequent  trips  to  Washington,  DC. 

It  is  my  unpleasant  duty  to  share 
with  the  Senate  the  disturbing  news 
that  a  fire  of  undetermined  nature 
broke  out  last  Friday  night,  July  12,  in 
Rabbi  Steinsaltz's  Judaic  Studies  Cen- 
ter. All  50  students  and  worshipers  in 
the  building  at  the  time  were  safely 
evacuated.  Except  for  the  Torah  scrolls 


which  were  saved  from  the  raging 
flames,  the  entire  building  was  de- 
stroyed, including  thousands  of  books 
and  other  equipment. 

The  center  had  been  a  focal  point  of 
Russiaxi  Jewish  life  since  its  establish- 
ment. It  was  the  key  spiritual  center 
for  thousands  and  the  first  Jewish  in- 
stitution of  learning  officially  per- 
mitted to  function  during  the  Glasnost 
period.  During  its  years  of  operation, 
more  than  1,000  Russian  Jews  were  en- 
rolled in  intensive  Judaic  studies 
courses  and  many  thousands  more  at- 
tended seminars  and  workshops.  On 
Jewish  holidays  hundreds  of  Jews 
flocked  there  for  communal  celebra- 
tions. 

When  the  fire  broke  out,  the  center 
was  hosting  a  seminar  for  Jewish  com- 
munal workers  from  cities  and  towns 
throughout  the  Commonwealth  of  Inde- 
pendent States  (CIS).  Cities  such  as 
Chellabinsk,  Siberia,  Berditchev. 
Ukraine,  and  Vitebsk,  Belarus,  had 
sent  one  representative  each  for  an  in- 
tensive 3-month  course  in  Jewish  and 
communal  service  studies.  Graduates 
of  this  program  are  expected  to  return 
to  their  native  cities — far  from  the 
major  Jewish  centers— and  apply  what 
they  have  learned. 

Rabbi  Steinsaltz,  who  is  best  known 
for  his  monumental  modem  com- 
mentary on  the  Talmud,  was  recently 
given  the  title  of  Duchovny  Ravin — an 
historic  title  connoting  the  spiritual 
leader  of  Russian  Jewry. 

In  Jerusalem,  Rabbi  Steinsaltz  re- 
sponded to  the  news  by  quoting  Isaiah 
9:9.  "Bricks  have  fallen — we  will  re- 
build with  dressed  stone.  Sycamores 
have  been  felled — we  will  grow  cedars 
instead." 

I  know  I  speak  for  the  entire  Senate 
and  for  all  Americans  who  cherish  reli- 
gious freedom  and  scholarship  when  I 
add  my  words  of  consolation  and  en- 
couragement to  Rabbi  Steinsaltz  on 
this  occasion.* 


MEASLTIE  HELD  AT  THE  DESK— S. 
1965 

Mr.  STEVENS.  On  behalf  of  the  lead- 
er, I  ask  unanimous  consent  that  S. 
1965,  introduced  earlier  today  by  Sen- 
ator Hatch,  be  held  at  the  desk  aund 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TO    RECOGNIZE    AND    HONOR    FILI- 
PINO WORLD  WAR  n  VETERANS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  immediately 
discharged  from  further  consideration 
of  Senate  Concurrent  Resolution  64  and 
that  the  Senate  proceed  to  its  inMie- 
diate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 
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The  assistant  legi^ative  clerk  read 
as  follows: 

A  concurrent  resolutiofa  (S.  Con.  Res.  64)  to 
recogTiize  and  honor  the 
n  veterans  for  their  defense  of  democratic 
ideals  and  their  import  Boit  contribution  to 
the  outcome  of  World  Wi  r  n. 

The  PRESIDING  OlFFICER.  Is  there 
objection  to  the  in^nediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  STEVENS.  I  ast  unanimous  con- 
sent the  concurreut  resolution  be 
agreed  to,  the  motion  to  reconsider  be 
laid  on  the  table,  aqd  any  statements 
relating  to  the  condurrent  resolution 
appear  in  the  appropriate  place  in  the 
Rrpord 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ord(  sred. 

The  concurrent  resolution  (S.  Con. 
Res.  64)  was  agreed  toi. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  is  as  followp: 

S.  Con.  Rps.  64 

Whereas  the  Commonwealth  of  the  Phil- 
ippines was  strategically  located  and  thus 
vital  to  the  defense  of  ti^e  United  States  dur- 
ing World  War  II:  I 

Whereas  the  military  I  forces  of  the  Com- 
monwealth of  the  Philippines  were  called 
into  the  United  States  Armed  Forces  during 
World  War  U  by  Execujtive  order  and  were 
put  under  the  commani^  of  General  Douglas 
MacArthur; 

Whereas  the  participation  of  the  military 
forces  of  the  Commom wealth  of  the  Phil- 
ippines in  the  battles  of  Bataan  and  Corregi- 
dor  and  in  other  smaller  skirmishes  delayed 
and  disrupted  the  initial  Japanese  effort  to 
conquer  the  Western  Pacific: 

WTiereas  that  delay  and  disruption  allowed 
the  United  States  the  vital  time  to  prepare 
the  forces  which  were  needed  to  drive  the 
Japanese  from  the  West*  m  Pacific  and  to  de- 
feat Japan: 

Whereas  after  the  repovery  of  the  Phil- 
ippine Islands  from  Jap^n.  the  United  States 
was  able  to  use  the  strategically  located 
Commonwealth  of  the  1 'hilippines  as  a  base 
from  which  to  launch  tte  final  efforts  to  de- 
feat Japan: 

Whereas  every  American  deserves  to  know 
the  important  contrlbut  on  that  the  military 
forces  of  the  Commonwealth  of  the  Phil- 
ippines made  to  the  ouxome  of  World  War 
n:  and 

Whereas  the  Filipino  World  War  n  veter- 
ans deserve  recognition  and  honor  for  their 
important  contribution  to  the  outcome  of 
World  War  11:  Now.  then  ifore.  be  it 

Resolved  by  the  Senatit  (the  House  of  Rep- 
resentatives coTicurring).  That  it  is  the  sense 
of  the  Congress  that  tlie  President  should 
issue  a  prcKlamation  Khich  recognizes  and 
honors  the  Filipino  Wcrld  War  n  veterans 
for  their  defense  of  democratic  ideals  and 
their  important  contribi  ition  to  the  outcome 
of  World  War  n. 


EXECUTIVE 


SESSION 


EXECUTIVE  Calendar 

Mr.    INOUYE.   Mr. 
unanimous  consent 


President,   I  ask 
;he  Senate  imme- 


diately proceed  to  executive  session  to 
consider  the  following  nominations  on 
the  Executive  Calendar:  No.  575  and  all 
nominations  placed  on  the  Secretary's 
desk. 

I  ask  further  unanimous  consent  that 
the  nominations  be  confirmed  en  bloc, 
the  motions  to  reconsider  be  laid  upon 
the  table,  the  President  be  imme- 
diately notified  of  the  Senate's  action, 
and  the  Senate  then  return  to  legisla- 
tive session. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  I  might  add  this  confirms  the 
nomination  of  Charles  Clevert.  Jr,  of 
Wisconsin,  and  the  nominations  placed 
on  the  Secretary's  desk  are  in  the  Pub- 
lic Health  Service  area. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

THE  JUDICIARY 

Charles  N.  Clevert.  Jr.,  of  Wisconsin,  to  be 
U.S.  District  Judge  for  the  Eastern  District 
of  Wisconsin  vice  Terence  T.  Evans,  ele- 
vated. 

IN  THE  PUBLIC  HEALTH  SERVICE 

Public  Health  Service  nominations  begin- 
ning Michael  M.  Gottesman,  and  ending  Wil- 
lard  E.  Dause.  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  record  of  May  l,  1996. 

Public  Health  Service  nominations  begin- 
ning John  M.  Balintona,  and  ending  Kim- 
berly  S.  Stolz,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
CONGRESSIONAL  RECORD  Of  June  10,  1996. 

NOMINATION  OF  CHARLES  N.  CLEVERT,  JR.,  TO 
BE  U.S.  DISTRICT  JUDGE  FOR  THE  EASTERN 
DISTRICT  OF  WISCONSIN 

Mr.  FEINGOLD.  Mr.  President,  I  rise 
today  to  lend  my  strong  support  to  the 
nomination  of  Charles  N.  Clevert  to  be 
United  States  District  Court  Judge  for 
the  Elastem  District  of  Wisconsin. 

I  am  pleased  that  the  full  Senate  has 
joined  with  me.  Senator  Kohl  and  my 
colleagues  on  Judiciary  Committee  in 
recognizing  Charles  Clevert's  qualifica- 
tions for  the  Federal  bench.  I  attended 
Judge  Clevert's  confirmation  hearing 
before  the  Judiciary  Committee  and 
the  fact  that  he  will  be  a  worthy  jurist 
was  clearly  evident  at  that  time.  His  is 
a  ciareer  of  dedicated  and  unwavering 
service,  not  only  to  the  legal  commu- 
nity, but  to  the  people  of  Wisconsin  as 
well. 

Throughout  his  legal  career,  Charles 
Clevert  has  worked  on  behalf  of  the 
people  of  Wisconsin  in  a  number  of  im- 
portant ways.  He  has  served  as  a  pros- 
ecutor both  in  the  Milwaukee  County 
District  Attorney's  office  as  well  as  in 
the  United  States  Attorney's  Office. 
His  career  has  taken  him  to  court- 
rooms in  both  Federal  and  State  courts 
throughout  Wisconsin  and  he  has  prac- 
ticed in  both  the  criminal  and  civil 
arenas.  For  the  past  nineteen  years  he 
has  been  a  United  States  Bankruptcy 
Judge.  In  1986,  Judge  Clevert  became 
the  Chief  Bankruptcy  Judge  for  Wis- 
consin's Eastern  District.  Clearly  Mr. 
President,  these  experiences  will  serve 
him  well  on  the  Federal  bench. 


However  Mr.  President,  these  accom- 
plishments do  not  fully  recognize  the 
contribution  of  Charles  Clevert  to  his 
profession  and  his  community.  In  addi- 
tion to  being  active  in  various  Wiscon- 
sin Bar  Associations  and  lecturing  at 
the  University  of  Wisconsin  Law 
School,  Judge  Clevert  has  been  active 
in  working  with  young  people  in  my 
state  of  Wisconsin  for  over  20  years. 

Judge  Clevert  takes  the  time  to  meet 
and  talk  with  school  children  in  and 
around  Milwaukee  about  the  impor- 
tance of  education  and  the  role  of  the 
courts  in  our  society.  He  stresses  the 
need  to  emphasize  education,  not  drugs 
and  alcohol.  His  simple  message  of 
hard  work  and  respect  for  the  law  is  a 
positive  and  important  one  for  the 
young  people  of  Wisconsin.  I  was 
pleased  to  hear  Judge  Clevert  indicate 
that  it  is  his  intention  to  continue  his 
activities  throughout  Milwaukee  and 
the  State  of  Wisconsin  following  his 
confirmation  to  the  federal  bench. 

Mr.  President,  Charles  Clevert's  nom- 
ination was  recommended  to  President 
Clinton  by  a  nominating  committee 
that  my  colleague.  Senator  Kohl  and  I 
have  established  to  help  ensure  that 
the  citizens  of  our  State  receive  qual- 
ity judicial  representation.  I  am 
pleased  that  the  full  Senate  has  joined 
with  that  advisory  committee,  the 
President  and  the  Judiciary  Committee 
in  recognizing  Charles  Clevert's  quali- 
fications and  confirming  his  nomina- 
tion to  be  a  United  States  District 
Judge  for  the  Eastern  District  of  Wis- 
consin. I  want  to  wish  Judge  Clevert, 
and  his  family,  well  in  this  new  and  im- 
portant phase  of  his  career.  Although 
the  responsibility  that  awaits  him  is 
great,  it  is  a  responsibility  that 
Charles  Clevert  will  no  doubt  handle 
with  the  competence  and  professional- 
ism that  has  to  date  marked  his  distin- 
guished career. 

Mr.  KOHL.  Mr.  President,  Charles 
Clevert  has  accomplished  a  number  of 
"firsts"  in  his  life.  He  was  the  first 
member  of  his  family  to  go  to  college. 
He  was  the  first  African-American  as- 
sistant U.S.  Attorney  in  Wisconsin. 
When  he  was  appointed  in  1977,  he  was 
the  youngest  bankruptcy  judge  in  the 
country. 

Today,  as  he  is  confirmed  by  the  Sen- 
ate, he  becomes  the  first  African- 
American  Federal  district  court  judge 
in  Wisconsin  history.  In  my  opinion,  it 
is  critical  that  our  Federal  judiciary 
try  to  reflect  the  diversity  that  is 
America.  But  while  we  are  gratified 
that  Judge  Clevert  will  add  diversity  to 
our  Federal  bench,  he  was  nominated 
for  one  simple  reason:  he  was  the  most 
qualified. 

Let  me  tell  you  why  President  Clin- 
ton could  not  have  made  a  better 
choice  to  fill  the  vacancy  created  when 
Terry  Evans — himself  an  outstanding 
judge — was  elevated  to  the  Seventh 
Circuit. 
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First,  Charles  Clevert  is  a  jurist  of 
extraordinary  intelligence  and  unques- 
tioned skill.  Practicing  lawyers  con- 
sistently rank  him  among  the  finest 
judges  in  Wisconsin.  Attorneys  who  ap- 
pear before  Judge  Clevert  repeatedly 
praise  him  for  his  integrity,  fairness 
and  demeanor.  He  received  similar  high 
marks  from  members  of  the  non- 
partisan nominating  commission — 
which  Senator  Fedjgold  and  I  estab- 
lished with  the  State  bar— who  made 
Judge  Clevert  one  of  the  finalists  for 
the  Eastern  District  vacancy.  The  ABA 
gave  him  a  "well-qualified"  rating,  the 
highest  grade  possible  for  any  nominee. 

And  don't  take  my  word  for  it,  ask 
the  Milwaukee  Journal-Sentinel:  it 
called  Judge  Clevert's  selection  a  "wise 
choice"  and  a  "milestone." 

Second,  Judge  Clevert  is  a  person  of 
extraordinary  achievement  and  gener- 
osity. He  grew  up  working  class  in 
Richmond,  where  he  attended  a  seg- 
regated high  school.  He  went  to  a  small 
college  in  West  Virginia,  and  then 
graduated  from  Georgetown  Law 
School.  He  has  spent  more  than  20 
years  in  Wisconsin  as  a  prosecutor  and 
a  bankruptcy  judge — he  is  now  the 
Chief  Bankruptcy  Judge  of  the  Eastern 
District.  Judge  Clevert's  reputation  is 
exceptional  even  among  his  colleagues: 
several  years  ago  they  honored  him  by 
appointing  him  President  of  the  Na- 
tional Conference  of  Bankruptcy 
Judges. 

Let  me  also  mention  that  Judge 
Clevert  and  his  wife  Leslie  have  two 
lovely  children,  Chip  and  Melanie,  both 
of  whom  are  in  high  school.  What  little 
free  time  Judge  Clevert  has  away  from 
his  job  and  his  family  he  spends  work- 
ing with  his  church  and  with  charities. 
For  example,  he  sits  on  the  board  of 
the  Anvil  Housing  Corporation,  which 
provides  subsidized  housing  for  senior 
and  handicapped  citizens.  And  he  is  in- 
volved with  a  group  called  Men  of  To- 
morrow, an  organization  that  mentors 
young  men  between  the  ages  of  11  and 
18. 

Mr.  President,  no  one  can  read  the 
story  of  Judge  Clevert's  life  and  not  be 
impressed.  It  is  eloquent  testimony  to 
our  country's  ability  to  create  oppor- 
txmity  for  all  from  a  social  compact 
some  claim  was  written  for  a  few. 

From  any  perspective — prosecutor  or 
defense  lawyer,  corporate  litigator  or 
consumer  advocate,  debtor  or  credi- 
tor— Charles  N.  Clevert  is  already  a 
terrific  bankruptcy  court  judge.  He  is 
someone  who  will  faithfully  apply  Su- 
preme Court  precedent.  He  is  a  prag- 
matist,  not  an  ideologue.  And  his  ca- 
reer demonstrates  a  proven  record  of 
fairness  and  toughness. 

I  congratulate  the  Senate  on  a  wise 
decision  today,  and  I  am  sure  that 
Judge  Clevert  will  be  as  distinguished 
on  the  disirict  court  as  he  has  been  on 
the  bankruptcy  bench. 


CONGRESSIONAL  RECORD— SENATE 

LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


ORDERS  FOR  THURSDAY,  JULY  18, 
1996 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  bxisiness  today  it 
stand  in  adjournment  until  the  hour  of 
9:30  a.m.  on  Thursday.  July  18;  that  im- 
mediately following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date,  the  morning  hour  be 
deemed  to  have  expired,  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  the  Senate 
immediately  resume  consideration  of 
our  defense  appropriations  as  under  the 
previous  order. 


PROGRAM 


Mr.  STEVENS.  For  the  information 
of  all  Senators,  there  is  a  rollcall  vote 
at  9:30  on  or  in  relation  to  the  Harkin 
amendment  to  the  defense  appropria- 
tions bill.  There  now  will  be  three 
votes — two  votes  on  amendments  and 
one  vote  on  final  passage. 

There  will  be  2  minutes  before  each 
vote  on  amendments. 

Following  those  two  votes,  there  will 
be  5  minutes  for  Senator  Dorgan  and  5 
minutes  equally  divided  between  the 
Senator  from  Hawaii  and  myself. 

We  will  then  go  to  final  passage 
under  the  previous  unanimous  consent 
agreement  that  all  of  the  arrangements 
concerning  the  transfer  to  the  House 
bill  and  the  passage  of  that  bill  have 
already  been  agreed  to. 

Following  the  votes,  the  Senate  will 
begin  consideration  of  the  reconcili- 
ation bill.  Additional  votes  can  be  ex- 
pected throughout  the  day  and  into  the 
evening  in  order  to  make  substantial 
progress  on  that  bill.  There  is  a  statu- 
tory limit  of  20  hours  on  the  reconcili- 
ation bill.  However,  the  leader  ex- 
presses the  hope  that  we  may  be  able 
to  yield  back  some  of  that  time  and 
complete  action  on  that  bill  as  early  as 
possible. 

Let  me  ask  the  Parliamentarian.  Do 
I  have  to  do  anything  further  to  assure 
that  we  follow  the  procedure  outlined 
under  the  previous  unanimous-consent 
agreement  for  the  passage  of  the  House 
bill? 

The  PRESIDING  OFFICER.  No  fiir- 
ther  action  is  required  according  to  our 
previous  agreement. 

Mr.  STEVENS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage 
of  the  bill  itself  tomorrow. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 
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ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  STEVENS.  Mr.  President,  if 
there  are  no  further  amendments,  I  ask 
that  we  stand  in  adjournment  in  ac- 
cordance with  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  8:15  p.m.,  adjourned  until  Thursday, 
July  18, 1996,  at  9:30  a.m. 


NOMINATIONS 
Elxecutive   nominations  received   by 
the  Senate  July  17, 1996: 

IN  THE  ARMY 

THE  FOLLOWING  U3.  AKMV  NATIONAL  GUARD  OFFICER 
FOR  PROMOTION  IN  THE  R£Si3l%'E  OF  THE  ARMY  TO  THE 
GRADE  INDICATED  UNDIH  TITLE  10.  CNITHU  STATES 
CODE.  SECTIONS  33tS.  33S2  AND  I220aiA): 

To  be  major  general 

BRIG.  GEN.  GERALD  A.  RUDISILL.  JK.  241-70-980. 

IN  THE  AIR  FORCE 

THE  FOLLOWDJG-NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  UST.  FOR  APPOINTMENT  IN  THE  REGCLAK  AIR 
FORCE  IN  ACXXJRDANCE  WTTH  SECTION  511  OF  TITLE  10. 
UNTTED  STATES  <X)DE.  WTTH  A  VIEW  TO  DESIGNATION  IN 
kCOOVDKSCt.  WTTH  SECTION  tOft  OF  TITLE  10.  UNITED 
STATES  tX>DE  TO  PERFORM  DUTIES  INT)ICATED  WITH 
GRADE  AND  DATE  OF  RANK  TO  BE  DETERMDfED  BY  THE 
SECRETARY  OF  THE  AIR  FORCJE  PRO\TDED  THAT  IN  NO 
CASE  SHALL  THE  FOLLOWINC  OFFICXRS  BE  APPOINTED 
IN  A  HIGHER  GRADE  THAN  THAT  INDICATED 

MEDICAL  CORPS 

To  be  colonel 

JEFFREY  I  ROLLER.  lflS-3»-«7B 
MICHAEL  L.  ROSENBERG.  lM-3t-164S 
JAMES  A.  WASHINGTON.  5T7-«>-W» 

To  be  lieutenant  colonel 

THOMAS  F.  BABSON.  116-tt«T3 
GEORGE  v.  BLACKWOOD.  M6-76-1614 
ROBERT  D.  BRADSKAW.  M»-M-M1( 
WILJJAM  P  BUTLER.  22*-n-«Ot 
GLENN  C.  COCKERHAM.  <3»-M-«Hl 
DAVID  E  GEYER.  SOt-»-4a02 
HARRY  W  KUBERC.  419-74-0642 
BRUCE  D.  SMITH.  48S-70-a9S 
GREGORY  J.  TOUSSAINT.  307-60-4032 

DENTAL  CORPS 

To  be  lieutenant  colojiel 

JESSE  T  MCVAY.  561-94.3207 
snLLlAM  F   PIERPONT.  447-S4-5aeS 
MARIE  Y  A.  WOLIAMS.  08»-t6-5»l 

MEDICAL  CX>RPS 

To  be  major 

RICHARD  K.  NGUYEN.  $74-36-0064 

DENTAL  CORPS 

To  be  major 

RICHARD  M.  BEDINCHAUS  295-5l-l29t 

MICHAEL  H.  BETO.  219-70-6299 
PAUL  M.  ROGERS.  550-n-S797 

THE  POLLOWING-NAMU)  INDIVTDDALS  F<»  APPOINT- 
MENT IN  THE  RESERVE  OF  THE  AIR  FORCE.  IN  GRADES 
INDICATED  UNDER  SECTIONS  MTT  AND  12203  OF  TITLE  10. 
UNTTED  STATES  CODE.  WITH  A  \TEW  TO  DESIGNATION  TO 
PERFORM  THE  DUTIES  INDICATED. 

MEDICAL  CORPS 

To  be  colonel 

JOHN  C.  STONEB..  269-34-1196 

To  be  lieutenant  colonel 

RARSY  D.  ELSHIRE.  546-0-2079 

THE  FOLLOWING-NAMED  OFFICHI  FOR  APPOINTMENT 
AS  PERMANENT  PROFESSOR,  US  AIR  FORCE  ACADEMY. 
UNDER  SEtmON  9333(B)  OF  TTTLE  10.  DNTTED  STATES 
CXIDE. 

LINE 

To  be  colonel 

DAVID  B.  PORTER.  550-«4-44B 

DJTHE  ARMT 

THE  FOLLOWING-NAMED  INDIVIDDAL  FOR  RESERVE  OF 
THE  ARMY  APPOINTMENT.  WITHOUT  OONCLTUUDCT 
ORDER  TO  ACnVE  DUTY.  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNTTED  STATES  CODE.  SECTIONS  USOSA). 
I22D4(  A).  3353.  ANT)  3359: 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

DCMtALD  C.  mCGINS.  57S-t7-T94» 
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THE  FOLLOWING  NAMED  O  FTICERS.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  OS.  NAVY  IN  ACCORDjlNCE  WITH  SECTION  624  OF 
TITLE  10.  UNITED  STATES  COC^. 

UNRESTRICTED  zjlNE  OFFICERS 

To  be  com  mander 

RCFVS  S  ABERNETHY  m.  217-1  B-0630 
JOSEPH  C   ADAN.  Sa»-lS-016l 
JOHN  D  ALEXANDER.  HO-ll-T*  B 
SCOTT  D.  ALTMAN  329-»-36« 
PAUL  F  ANDERSON   aXt-Ha-Xti 
ROBERT  S.  ANT)ERSON   VO-a)-T»03 
CHRISTOPHER  P   ARENDT.  0(0-63-6858 
WA'i'NE  D   ATWOOD  30I-M-Ca34 
DA\1D  T  BAILEY.  3»5-TJ-nM 
KELLY  B.  BARAGAR.  367-74-8813 
ANTHONY  P.  BARNES.  S56-U-IS<B 
BRIAN  E   BARRINCTON  2S»-86-fr94 
MICHAEL  C   BARRINCTON.  ]El-la>-8822 
JOHN  P   BARRON.  U6-Sl-t«00 
ROLAND  W   BATTEN.  JR  ,  231-7^-7427 
WAYNE  R   BAUmS.  JK.  TTJ-SJ-tSSl 
SCOTT  B   BAWDEN.  564-04-1067 
VERNON  D   BEACH.  430-?:-e892 
FREDT   BECKHAM   JR.   530-W- 14*4 
MICHAEL  J    BECXNELL.  547-»4-«Se6 
JOHN  R   BECLEY.  22»-«»-»;61       i 
ROBERT  A.  BELLTTTO.  IJ!4-i4-»3|0 
CHRISTOPHER  R.  BERGEN*.  22S-to-2937 
JONATHAN  C.  BESS.  105-56-1911 
GREGORY  M.  BILLY.  486-71-8925 
HAROLD  F   BISHOP  n.  S21-02-84* 
MARTIN  J   BODROO.  141-60-78+( 
JON  R  BOE.  476-78-553B 
DAVTD  P  BOETTCHER.  480-5»-9»8 
MCWTLLL^M  V   BOLLMAN.  10118-0610 
EDMONT)  L.  BOULUANNE.  106-o#-244« 
RANDALL  G   BOWDISH.  507-83- 1|48 
TODD  A  BOYERS.  585-06-5058 
JAMES  D   BRADFORD  426-:i-8li4 
KENT  D   BRADSHAW.  223-66-2871 
JOHN  F   BRANDEAC,  20S-5O-714l| 
JOHN  D   BRAZIL.  20-29-8354 
WILLIAM  S   BRINXMAN  31J-66-»6S6 
JOHN  B   BROOMFIELD  466-96-582 
ROBERT  W   BROWN  J33-54-93S5 
B.\RRY  L   BRUNER.  527-2;-«298 
JOHN  E.  BRUNS.  563-06-0481 
JOSEPH  A.  BULGER  m.  10»-SO-6t56 
DONALD  J.  BURGER.  JR..  224-66*2710 
JAMES  R.  BURKE.  496-56-71X 
WILLIE  BURKE.  JR  .  lSO-43-2055  : 
LAWRENCE  D.  BURT.  364-61-019D| 
BRUCE  K.  BUTLER.  556-14-9574 
ALFRED  D   BYRNE.  115-46-8859 
RORY  J   CALHOUN.  467-31-9013 
WILLIAM  H   CAMERON.  247-i:-0»43 
THOMAS  A   CAMPION  m.  193-46.8897 
JOEL  M   CANTRELL.  443-63-9836 
MICHAEL  J   CARLIN.  507-644-407$ 
THOMAS  S  CARLSON.  573-3i-84« 
THOMAS  F  CARNEY.  JR..  10S-S47849 
TED  W.  CARTER.  265-2S-3787         I 
DA\1D  A.  GATE.  003-36-4247  I 

JOSEPH  CERBOLA.  117-54-4332     j 
JOHN  M   CHANDLER.  227-06-8029 
JAMES  L  CHAPPELL.  49i-70-311( 
HENRI  L  CHASE.  303-53-6389 
MICHAEL  B   CHASE.  224-79-6416 
EDWARD  M    CHICODTE.  a20-t6-0«) 
JAMES  B   CLARK.  216-64-8161       T 
JOSEPH  M   CLARXSON,  251-23-4lSe 
JOHN  E.  CLAY.  586-e»-U79  1 

TERENCE  L.  CLEVELAND.  231-96-990 
WILLIAM  R  CLOUGHLEY.  i«8-8«-7«71 
RANDALL  B.  COHN.  568-33-4574   ] 
GEORGE  A.  COLEMAN   150-53-3)71 
WILLIAM  L.  CONE.  466-21-7734      ] 
THOMAS  H   COPEMAN  Ml.  22»-e»-8822 
KEVEN  L  CORCORAN.  007-46-90* 
BRIAN  S  COVAL.  364-68-8900 
J.O<ES  A.  CRABBE.  106-43-41858 
SCOTT  T  CRAIG.  313-74-3133 
CARL  W  CRAMB.  2SI-17-8624 
RICHARD  T   CREANGE.  155-60-8^ 
.MICHAEL  E.  CROSS.  524-93-8977 
PATRICK  K  CROTZER.  363-»4-5s44 
WILLIAM  P  CUILDC.  2fi3-r-3678 
RICHARD  W   DANIEL.  449-93-0534 
RAYMONTJ  J-  DEPTULA.  007-58-»78 
MICHAEL  R.  DESROStERS  022-JP-4298 
JOHN  Q.  DICX34ANN.  JR..  278-68-4563 
STEVEN  J   DINOBILE.  385-74-610^ 
MICHAEL  F  DIONTAN.  104-5O-461B 
DAVTD  B  DITTMER.  136-38-6164 
PHILIP  K   DOUGHERTY  223-l3-*9e 
JAMES  P  DRISCOLL.  X3-53-517a( 
RANDY  S   DUHRKOPF.  5r3-04-94t7 
STEVEN  P   DUNKLE.  533-66-r29 
MICRVEL  J   DUPREY.  261-06-0654 
D.ANIEL  C.  DUQUETTE.  Oe6-53-8:frt 
JOSEPH  M    F.\RBO.  218-63-3104 
CHRISTOPHER  P   FEDYSCHYN   150-53-5912 
JOHN  E   FIELD  n.  557-23-4362 
ROBERT  C-  FIELD.  235-94-2705 
MICHAEL  R.  FIERRO.  079-54-545* 
SCOTT  R  FINN.  325-54-1607 
DAVID  K.  FXHSNER.  353-48-5051 


FREDERIC  P  FLIGHT.  570-11-7007 
KENT  V.  FLOWERS.  324-56-3850 
JAMES  C.  POGCO  m.  22&-88-7143 
DONALD  C  FORBES  220-76-1027 
STUART  T.  FORSYTH.  564-80-6858 
MICHAEL  T.  FRANKEN   480-76-1465 
PETER  S  FRANO.  128-50-9001 
JAY  S  GALLAMORE.  317-64-8S39 
TIMOTHY  J.  OALPIN.  550-31-9949 
DAVID  G.  GAMBLE.  138-63-3333 
CHARLES  M.  GAOUETTE.  560-76-0397 
MATTHEW  J.  GARSIDE.  023-54-7065 
MICHAEL  A.  GARZA.  453-15-5328 
EDWARD  W.  GEHRKE.  117-48-2285 
CHARLES  A.  GERRINGER.  231-64-3600 
.MICHAEL  F.  GIANCATARINO.  ir7-50-4658 
JOHN  L.  GIFFIN.  JR  .  545^1-5648 
JA.MES  J.  GILLCRIST.  228-88-7528 
SHAUN  Cn.I.Ii.l.A-ND.  230-96-1027 
MARK  S.  GINDA.  365-70-3596 
MICHAEL  K.  CLEASON.  025-43-5647 
RICHARD  W.  GOODWYN.  223-43-7736 
BRIAN  A.  COLIXIING.  31^-54-9969 
JAUN  M.  GRADO.  465-93-&533 
SCOTT  C  GRANT.  526-45-2581 
BENNY  G  GREEN,  407-76-4423 
ROBERT  E  GREEN.  557-31-1846 
THOMAS  A.  GREEN.  527-23-4757 
STEPHEN  GREENE.  151-50-4021 
ROBERT  J.  GREGG.  JR  .  231-74-2232 
NATHAN  M  GRIMES.  253-04-2365 
JOEL  T.  GRDJER.  JR..  261-88-8716 
JEFFREY  K.  GRUETZMACHER.  454-15-1020 
THEODORE  GCILLORY.  439-80-5897 
PETER  A.  GUMATAOTAO.  588-09-3447 
THOMAS  C.  CCRNTTiV  22S-93-8070 
WILLIAM  B.  HAFLICH.  063--«4-4(I36 
LAWRENCE  C.  H.VLE.  515-58-8247 
WILLIAM  M.  HALSEV'.  3S6-56-2S16 
MICHAEL  D.  HAMEU:.  393-48-7866 
JAMES  W.  HAMOL.  214-73-6459 
WILLIAM  C.  HAMMILL.  JR..  257-04-7195 
EARL  K.  HAMPTON.  JR..  559-17-2898 
STEPHEN  W  HAMPTON.  388-73-3752 
KEVIN  J   HANEY.  150-60-5369 
JEFFREY  HARBESON.  219-68-5227 
WILUA.M  E.  HARDY   120-S6-7068 
STEVEN  R.  HARPER.  524-96-2173 
JOHN  H   HART.  137-44-8689 
JOHN  R.  HATTEN.  556-41-9468 
MICHAEL  D.  HAWLEY,  531-64-2121 
SAMUEL  H.  HAWLEY.  282-60-4437 
JAMES  D.  HEFFERNAN.  229-90-8577 
GERALD  L  HEHE.  536-15-4472 
GEORGE  B.  HENDRICKSON.  289-54-5623 
THOMAS  J.  HENNING.  333-56-2534 
JEFFREY  A.  HESTERMAN.  353-48-0396 
JOSEPH  M   HINSON.  JR..  267-13-n46 
KEVTN  J   HOCAN.  491-56-4804 
NEIL  W.  T  HOGG.  093-44-8181 
DAVID  P.  HOLT,  417-83-4598 
HAROLD  H.  HOWARD  m.  2E3-4».3769 
SCOTT  J.  HO»X.  314-73^>401 
JAMES  A.  HUBBARD.  265-35-5512 
GERARD  P.  HUEBER.  203-50-4061 
KEVIN  C  HUTCHESON.  134-40-3698 
KERRY  D  INGALLS.  493-76-8721 
KLTIT  T.  IRGENS.  389-50-1349 
RAYMOND  C.  IVIE.  451-15-3762 
WALTER  B.  JACKSON   196-46-9828 
JACK  B.  JAMES.  539-60-1614 
TIMOTHY  A.  JARA.  570-11-04«3 
MARK  D.  JENKINS.  161-38-2516 
MICHAEL  R.  JOHNSON.  178-46-2937 
DOUGLAS  W.  JOHNSTON.  JR..  215-70-T744 
JEFFERY  S.  JONES.  266-21-8953 
MICHAEL  L.  JORDAN.  266-29-0661 
STEPHEN  W  JORDON.  318-60-9238 
ERIC  J.  KASISKI.  138-56-0454 
JON  W   KAUFMA.VN.  114-46-9968 
STEPHEN  Z,  KELETY.  174-43-2601 
DANIEL  P,  KELLER.  209-50-7077 
PATRICK  D  KELLER.  422-90-9817 
DAVID  J   KERN  210-44-3561 
CHARLES  P.  KINC.  266-27-1018 
RANDY  H   KING.  254-15-8015 
THOMAS  S.  KING.  S07-7V1861 
ROSS  L.  KIRKPATRICK.  526-5».93I6 
MARGARET  D  KLEIN.  013-53-2394 
BRADFORD  M  KLEMSTINTl.  299-46-7837 
ROBERT  L  KLOSTERMAN   530-58-0385 
MATTHEW  L.  KLUNTJER.  224-06-9421 
JOHN  B   KRATOVIL  564-39-1423 
RONALD  A.  KRATZKE.  126-48-9392 
KAREN  M.  KRACSE.  034-53-2725 
JOSEPH  A.  KUPCHA.  136-43-1740 
ROBERT  A.  KURZAWA.  157-^)6-7586 
JOSEPH  W  KUZMICK.  264-55-6916 
GREGORY  F.  LABUDA  363-74-7713 
LANNIE  R.  LAKE.  456-80-9949 
RICHARD  B.  LANT)OLT.  154-58-1248 
ARTHUR  L  LANGSTON.  526-72-79*7 
RONALD  A.  LASALVIA.  210-50-9538 
BRIAN  M   LEWIS.  546-37-4597 
PORTER  W.  LEWIS.  234-06-2870 
KIRK  S  LIPPOLD.  529-73-5353 
DALE  E.  LITTLE.  483-74-9401 
ROBERT  L.  LOEH.  343-56-2783 
DONALD  F   LOGAR.  167-44-2683 
LEONARD  A.  LOLLAR.  247-17-7768 
PATRICK  J.  LORGE.  145-53-7006 
SPOTRIZANO  D.  LUGTU.  570-37-7902 


CRECORT  N.  LDTTRELL.  219-80-1847 
DANIEL  C.  LYNCH.  003-40-1885 
JOSEPH  S.  LYON.  JR..  413-78-6754 
GARRY  R.  MACE.  033-46-9631 
DAVID  L.  MACPHERSON.  124-46-8971 
THOMAS  A  MAGNO.  123-53-3527 
LAUREEN  M.  MAHONEIV  200-48-6223 
THOMAS  E.  MANGOLD.  JR..  138-62-4206 
JANET  K.  MARNANE.  113-48-8674 
JEFFREY  P.  MARQUARDT.  463-03-6495 
WILLIAM  J.  MARR  506-76-7911 
DONALD  J.  MARRIN.  267-33-7769 
EDWARD  J.  MARTIN.  JR..  197-50-3019 
MICHAEL  G.  MARTIN.  213-83-1586 
RICHARD  J   MARTIN.  261-31-5219 
PALT,  R.  MARTIN-EZ.  524-96-1431 
KEVIN  J.  MASON.  265-27-1140 
ERIC  J  J.  MASSA.  436-21-6132 
MICHAEL  G.  MAYER.  303-63-3^3 
JOHN  MCCANDUSH.  553-29-3427 
KENTN  D.  MCCARTY.  006-48-0336 
FRANCIS  R  MCCULLOCH.  408-94-6539 
MARX  A.  MC  DANIEL.  556-15-7389 
ROBERT  I.  MCGRATH.  JR..  460-96-8124 
PATRICK  E.  MCKENNA.  155-48-7911 
MICHAEL  MCKINNON.  414-15-8274 
MICHAEL  E  MCLAUGHLIN.  507-76-292 
ROBERT  P.  MCLAUGHLIN.  JR..  004-60-8815 
MARX  P.  MCMILLEN,  234-80-1851 
MICHAEL  P.  MCNELUS.  147-60-7444 
PATRICK  W.  MENAH.  147-56-1002 
DONAIJ)  W.  MENNECKE.  068-46-8558 
ROBERT  A.  MESLER.  231-93-4434 
DEE  L.  MEWBOURNE.  2S4-74-6477 
MARSHALL  N.  MILLARD.  490-66-1974 
JOHN  S   MILLER.  117-16-2225 
KEVTN  P  MILLER.  453-96-2619 
SPENCER  L.  MILLER.  546-15-1770 
STEWART  A.  MILLER.  242-08-4800 
TERRY  T  MILLER.  428-04-3049 
HOWARD  S   MINYARD.  462-84-5118 
JOHN  J   .MISIASZEK.  078-38-3405 
ALEXANT)ER  S.  MISKIEWICZ.  363-70-5967 
MARK  P.  MOLIDOR.  451-21-4201 
PAUL  O  MONGER.  553-37-9671 
NOR.MAN  B  MOORE.  217-74-2965 
ROBERT  E   MORABITO.  206-42-7473 
WILLIAM  F  MORAN  09^-56-0785 
PETER  W.  MORFORD.  287-50-1716 
WILLIAM  P.  MORGAN.  482-76-3111 
JEFFREY  L.  MORMAN.  305-53-4551 
KENNETH  D.  MOSLEY.  259-93-4964 
JOSEPH  W  MURPHY.  215-18-0531 
PETER  D.  MURPHY.  018-50-5274 
JAMES  P  MURRAY,  075-56-8030 
RICHARD  M.  MEYER.  JR..  405-86-1676 
JAMES  R.  NAULT.  026-46-7847 
JAIME  NAVARRO.  465-03-8470 
KEVTN  W.  NICHOLAS,  212-64-3552 
BRUCE  W,  NICHOLS,  194-44-4326 
CHARLES  L.  NICHOLSON.  467-27-4723 
STEVEN  K.  NOCE.  533-68-3287 
DAVID  T.  NORRIS.  333-56-01» 
KENNETH  J.  NORTON.  472-78-9021 
GREGORY  M.  NOSOL.  457-28-6900 
O'CONNOR.  SEAN  E.  149-66-8278 
MICHAEL  R.  OLMSTEAD.  143-42-0305 
THOMAS  E.  O'LOUGHLIN.  079-50-0237 
GREGORY  J   OLSEN.  373-56-7642 
STEPHANIE  S.  ORAM.  396-68-3849 
PATRICK  E-  0-ROURKE.  384-63-5766 
GREGORY  D.  OSBOR.VE.  040-50-2929 
DAVID  T  OTT.  143-56-9121 
JOE  H.  PARKER.  189-18-6416 
RANT)Y  O.  PARRISH.  245-06-9951 
DAVID  F.  PASCHALL.  525-04-4328 
JOHN  F.  PATTEN.  D.  467-13-5669 
MARK  D.  PATTON.  527-94-3607 
MARTIN  PAULAITIS.  333-56-8979 
RULON  K.  PAYNE.  078-38-1342 
TILCHMAN  D.  PATlTOI.  559-90-8825 
DANIEL  T.  PEDERSEN.  464-27-6146 
SVEND  E.  PEDERSEN.  045-53-3181 
RICARDO  PEREZ.  374-64-7093 
KEN-NETH  M.  PERRY.  226-11-0187 
RICHARD  L.  PERRY.  002-48-2496 
MICHAEL  PHOLIPS.  454-31-5520 
JOHN  H   PIERSE.  108-43-0880 
ALFRED  L.  POPE.  421-70-3925 
DANIEL  E.  PRINCE.  551-35-7025 
SEAN  A.  PYBUS.  443-58-7161 
LOYD  E.  PYLE.  JR..  261-21-3216 
JOHN  M.  QLHGLEY.  JR..  527-23-9962 
PATRICK  F.  RAINEY.  242-06-2200 
ERIC  H.  RANDALL.  045-40-7353 
JOEL  C.  REAVES.  261-19-0085 
GARY  S.  REINHART.  265-23-1131 
DAVID  RICKER.  325-38-2870 
CRAIG  L.  RIDDLE.  220-70-4176 
CURTIS  A.  HIDEOUT.  519-82-7889 
ROBERT  F  RIEHL.  194-53-3762 
JAMES  R.  RIGHTER.  JR..  216-83-7912 
JOHN  T  RIRIE.  566-72-1536 
DONALD  P  ROA.VE.  JR..  226-88-0092 
JOHN  E  ROBERTI,  136-62-3247 
DAVID  C.  ROBERTSON  JR..  194-46-5387 
SCOTT  A.  ROBINSON.  506-90-3492 
JOHN  J.  ROESNER.  383-58-6834 
CRAIG  A  ROLL.  547-96-3085 
LARRY  C   ROMIG.  JR..  513-73-1208 
STEPHEN  C.  RORKE.  572-27-9135 
KENNETH  C.  RYAN.  038-44-6315 
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WARREN  S.  RYDER,  541-58-9716 
JOHN  P.  SACHLEBEN.  131-56-3289 
CHARLES  C.  SANDERS.  577-84-2S76 
RONALD  A.  SANDOVAL.  467-17-3658 
JEFFREY  T.  SAWYER.  209-46-2563 
KEVIN  P.  SCHAAFF.  578-80-3811 
THOMAS  A.  SCHIBLER.  074-56-0877 
ROBERT  S.  SCHRADER.  276-70-9239 
GREGORY  W.  SCHWENK.  508-84-0065 
PETER  J.  SCIABARRA.  115-38-7258 
OEOFFRlrr  M.  SCOTT.  541-68-4187 
HE2JRY  C.  SCOTT.  230-80-2840 
RICHARD  P.  SCUDDER,  046-48-5785 
DANIEL  R.  SEESHOLTZ.  021-43-8906 
PATRICK  F.  SEIDEL.  214-70-8033 
STEPHEN  M.  SESiTEIO.  049-60-3584 
DAVID  W   SERHAN.  201-48-5547 
ROBERT  A.  SHAFER.  224-86-7342 
GREGG  S.  SHALLAN.  194-48-8137 
JAMES  J.  SHANNON.  573-33-8247 
WAYNE  D.  SHARER.  217-70-6066 
MICHAEL  SHERLOCK.  171-53-4669 
JAY  P.  SHERMAN.  080-56-2801 
TROY  M   SHOEMAKER.  267-47-6108 
RICHARD  J   SHY.  288-66-8334 
JAMES  R  SICKMIER.  412-03-5053 
JORGE  SIERRA  545-88-8723 
ANT)REW  C.  SIGLER.  JR..  345-40-8657 
WILLIAM  S.  SIMMONS.  571-94-7621 
MARTIN  S.  SIMON.  090-46-1178 
GREGORY  H.  SKINNER.  228-86-2503 
GEORGE  S.  SMITH.  563-23-9703 
PATRICK  D.  SMITH.  514-56-5694 
SCOTT  E.  SMITH.  417-82-2384 
JOHN  J   SORCE.  415-11-6753 
CHRISTOPHER  K  SPAIN.  223-88-431S 
DAVTD  J.  SPANG LER.  306-60-5847 
KESWETH  V.  SPmO.  JR-.  134-54-0076 
CORDON  E.  SPOTTECK.  092-48-2780 
MICHAEL  J.  STAHL.  338-44-9867 
WAYNE  P.  STAMPER.  214-66-4022 
ALBERT  L.  ST  CLAIR.  263-37-2940 
LOLTS  S.  STECKLI31.  223-04-2199 
RONALD  S.  STEED.  253-15-T793 
JAMES  C.  STEIN.  053-54-4724 
PAUL  O.  STEVERMER.  474-78-4445 
JEFFREY  A.  STILLWAGON.  303-63-6226 
ROBERT  P.  STRAIT,  220-66-8139 
FREDE3UCK  M.  STRAUGHAN.  254-21-2758 
JAMES  O.  STUTZ.  137-44-5870 
JAMES  R.  SULLIVAN.  516-76-7320 
GENE  A.  SUMME3UJN  H   241-96-4769 
KENNETH  A.  SWAN.  243-96-7328 
REID  S.  TANAKA.  554-04-8583 
JAMES  C.  TANTJER.  564-31-2217 
SCOTT  K.  TACBE.  385-68-0328 
GEORGE  D.  TAYLOR.  JR..  144-46-3554 
JEFFREY  A.  TAYLOR.  445-70-6309 
RICHARD  L.  TI31RELL.  JR  .  460-27-4383 
ROBERT  S.  TEUFEL.  183-40-7094 
ALBERT  A  THOMAS.  218-74-0179 
GARY  H  THOMPSON.  264-03-6138 
KENNETH  H.  THOMPSON.  203-44-6938 
JONATHAN  F.  TOBIAS.  205-44-3875 
BRIAN  R  TOON.  523-03-9585 
KEVTN  M.  TORCOLIM.  180-50-7517 
EDMUND  L.  TURNER.  046-48-8806 
DAVTD  K.  TUTTLE.  259-94-4079 
JOSE  A.  VAZQUEZ.  060-56-2175 
SCOTT  D.  WADDLE.  093-52-3401 
RICHARD  S.  WAGNER.  225-96-9333 
MICHAEL  A.  W ALLEY.  193-52-9400 
TERRY  L.  WASHBURN.  471-58-9105 
GERALD  V.  WEERS.  568-88-1961 
BRAD  M.  WEINTHl.  154-40-9304 
ALA.N"  C  WESTPHAL.  011-38-0830 
CHARLES  L.  WHEELER,  566-34-3772 
PETER  O  WHEELER.  217-78-0520 
SCOTT  A.  WHITE.  148-44-1120 
THOMAS  M.  WILCOX,  238-19-1070 
CRAIG  B.  WILLIAMS.  224-90-5651 
ANT)REAS  M.  WILSON.  291-42-2966 
BRIAN  F.  WILSON.  402-83-4859 
GARY  R.  WINTJHORST.  100-44-0025 
EKWARD  R  WOLFE.  243-83-3414 
DAVID  K.  WRIGHT.  459-04-8140 
RAYMOND  K.  WYNTJE.  537-54-8244 
JOAN  M.  ZnTERKOPF.  481-76-8180 

ENGINEERING  DIHT  OFFICERS 

JOAN  E.  BALTUSTARCK.  477-70-1191 
CHARLES  D.  BEHRLE,  042-42-9096 
TERRY  J.  BEN-EDICT.  276-43-6833 
RICHARD  D.  BEBICEY.  196-53-0947 
BRUCE  C.  BINNEY.  583-94-4227 
RICHARD  J.  BONCAL.  559-11-4417 
JOHN  L.  BRAUN.  225-98-1052 
ROOSEVELT.  BRAXTON.  JR..  280-54-9451 
JOSEPH  F.  CAMPBELL.  221-56-0035 
HARRY  COCKER  JR,.  514-64-1312 
ROBERT  E.  CONNOLLY.  143-46-8463 
REID  S.  DAVIS.  220-68-9324 
MARC  S  DEANGEUS.  218-80-7519 
WILLIAM  D  DONTX,  541-72-7375 
THOMAS  J.  ECCLES.  048-60-5294 
TERRENCE  L.  EWALD.  329-48-5654 
MICHAEL  J.  GALLET.  563-41-5792 
JOSEPH  ClAQUDrrO.  135-60-3900 
JAMES  G.  GREXN.  468-80-9634 
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JOSEPH  P.  HEIL.  215-74-7888 
RICHARD  W   HOOPER.  214-76-8008 
JAMES  R.  HUSS.  2S3-39-1251 
DENNIS  C.  LOGAN.  500-64-5201 
MARGARETT  A.  MCCLOSKEY.  228-63-6797 
JOSEPH  L.  MCGETTIGAN.  136-56-3683 
MICHAEL  E.  MELVTN.  320-S3-213S 
STEPHEN  D.  METZ.  533-60-4928 
BRIAN  S  MILLER.  248-90-8116 
JARRATT  M.  MOWERY.  570-11-4450 
JOHN  F  OTOOLE.  lOS-53-0580 
ROBERT  L.  P0SE1-,  545-93-1640 
BRYON  K.  PRICE.  406-86-4165 
RENEE  REEDY.  141-63-4593 
JOHN  D   ROBINSON.  457-23-5562 
MICHAEL  A.  SCHWARTZ.  200-48-4246 
AMY  R.  SMITH.  474-60-2280 
JOHN  K.  STI3JARD.  116-48-1498 
PATRICIA  M.  SCDOL.  101-44-5834 
JOSEPH  A.  SYCHTERZ.  m,  159-38-8986 
KEVTN  B.  TAYLOR.  453-21-1909 
FRANK  J.  WEINGARTN-ER.  318-56-1673 
EDWARD  D.  WHITE,  m.  558-11-3154 
MICHAIX  A.  ZIEGLER.  396-64-0131 

AEROSPACE  ENGINEERING  DUTi'  OFFICERS 
(ENGINEERING) 

EDMUNDO  F.  BELLIM.  524-96-6231 
KCM  D.  BLAKE.  528-83-9093 
STEPHEN  A.  BLTIRIS.  285-62-3711 
JAMES  M.  CLIFTON.  423-64-1560 
DAVTD  CULBERTSON.  265-43-4510 
DAVTD  A  DUNAWAY.  454-93-0499 
ROBI31T  K.  FDOAYSON  H.  258-78-7570 
THOMAS  P.  GARRISON  m.  254-15-2636 
DANIEL  M.  LEE.  518-78-3742 
JEFFREY  B.  MAURO.  121-50-4557 
DAVTD  C.  STUART.  331-42-3076 
KEVTN  T.  WILHELM.  264-49-7678 

AEROSPACE  ENGINEERING  DUTY  OFFICERS 
(MAINTENANCE) 

STEPHEN  W.  BARTLETT.  253-83-6293 
MICHAEL  G.  BERKIN.  337-11-7472 
T.  G.  BOYER  n.  217-70-3475 
STEVEN  J.  COBB.  044-44-8650 
SAMUEL  G.  COWARD.  507-86-8547 
DONALD  D.  FATKKE.  504-50-0817 
BRIAN  A.  FORSYTH.  564-80-6830 
THOMAS  F.  CLASS.  239-04-5219 
ANTHONY  S  HANTONS.  264-33-2021 
JOHN  M.  HINE,  274-46-6784 
DAVTD  J.  MCNAMARA,  018-52-0080 
DENZIL  E.  OVTERFELT.  409-94-4524 
JAMES  M.  TUNG.  513-60-2755 
JAMES  W.  WIRWILLE,  JR.  226-70-4636 

AVIATION  DUT^'  OFnCERS 

ROBERT  M.  FIELD.  481-66-8T35 
MARK  FRANEY.  453-21-8765 
MICHAEL  J.  SCHIFFER.  049-46-1857 

SPECIAL  DUTY  OFFICERS  (CRYPTOLOGY) 

KATHLEEN  J.  BRANCH.  367-48-7773 
GERALD  T.  BURNXTTE.  453-33-5393 
WILLLAM  CALDERWOOD.  564-74-2872 
FLORENaO  L.  CAMPELLO.  087-46-9825 
PHILLIP  F.  FIORIT.T.l.  526-98-2807 
RONALD  L.  FURLONG.  185-43-9875 
JAMES  P.  HARGROVE.  553-35-8059 
PAUL  J.  JAEGER  396-50-6222 
MICHAEL  L.  MAKFINSKY,  220-68-6713 
STEPHANIE  A.  MARKAM.  484-58-5719 
MICHAEL  S.  ROGERS.  349-58-9688 
FRANCIS  R.  SLATTERY.  337-44-6050 
CARE  M.  WRACG.  027-53-2604 

SPECIAL  DUTi'  OFFICERS  (INTELLICENCE) 

THOMAS  C.  BAUS.  066-50-0106 
PAUL  F.  BURKEY.  413-96-2159 
ALEXANDER  P.  BUTTERFIELD.  223-82-7006 
THOMAS  R  CROMPTON.  JR..  267-11-4474 
ERDC  J.  DAHL.  394-48-1415 
MARTIN  J.  DEWING.  572-94-9789 
PATRICK  F.  DONOHUE.  050-43-8179 
TIMOTHY  L.  DUVALL.  228-94-0926 
MICHAEL  S.  EDINGI31.  519-68-0587 
JOE  G   ESTILL.  443-58-0024 
DEBRA  A.  GUSTOWSKI.  387-66-7716 
JAMES  M.  HAM.  553-15-2443 
MIRIAM  N.  HARRIS.  101-56-4328 
JOSEPH  B  HOEING.  JR..  233-78-3861 
DOUGLAS  M.  HOWARD.  240-92-9382 
JOHN  I   KITTLE.  314-68-9656 
SARAH  B  KOVEL,  226-96-3214 
THOM.\S  P.  MEEK.  380-64-8051 
MICHAEL  R,  MICHAELS.  359-40-2338 
FRANTC  J.  MURPHY.  157-40-8585 
DLI^NE  H.  OLSON.  576-86-9474 
DANTEL  W.  PROCTOR.  384-60-7327 
CRAIG  W.  PRUDEN.  157-56-4536 
JUDY  M.  SLAGHT.  487-64-8942 
DANTEL  J.  SMITH.  130-36-8000 
PETER  F.  SMITH.  563-31-7692 
ELIZABETH  L.  TRAIN.  226-84-8546 
WILLIAM  D.  TREAOWAY.  444-88-8252 


SPECIAL  DUTY  OFFICERS  (POBUC  AFFAIRS) 

BETSY  J.  BIRD.  344-86-0061 
JEFFERY  D.  GRADBCK.  549-83-0817 
FREDERIC  A.  HE30.XY.  JR..  331-76-U'a 
JOHN  J.  PAPP,  147-48-3673 
JOHN  H   SINGLEY.  250-74-4689 
GREGORY  J.  SMITH.  484-76-2462 

SPECIAL  DUTY  OFFICERS  (FLEET  SUPPORT) 

ANGELA  I-  ABRAHAMSON.  263-33-1702 
MAUREXN  ALEXANDER.  563-29-5042 
DAVID  R.  ARNOLD.  035-36-4337 
TERESA  A.  BARRETT.  149-58-1501 
SALLY  A.  BENSON.  241-78-6873 
DEBRA  K  BISHOP.  553-86-7084 
MARY  S  BLANKENSHtP.  514-73-3886 
BRENDA  K  BOORDA.  407-86-9322 
ELLEN  S,  BRISTOW.  125-43-3006 
JILL  BROWNE,  174-43-4737 
NEIL  C.  BUTLER.  OSO-54-90e 
PATRICIA  A  CALER.  363-394573 
JAY  W  CHESKT.  2»«-«ia8 
LOURDES  M  COBRS.  Ml  M  8— 
MICHAL  A  COX,  4n-«-3101 
TREa  D.  DMAS.  298-70-7545 
CHRISTINE  S.  DOWNTNC.  Xl-«3-8787 
DORICE  S.  FAVORITE,  339-52-1319 
SUSAN  E  FICKUN.  463-78-8635 
JANETTE  S  FTTZSIMMONS.  243-1I-4TM 
JUDITH  L.  FRAINTE31.  088-44-4703 
JILL  C.  CARZONE.  106-36-0762 
DON-NA  B.  CEREN,  456-31-8514 
MARGARET  Y   HAI.l.  256-93-8365 
SUSAN  L  HEON.  545-14-7081 
LEYDA  J   Hn.FRA.  584-17-2823 
MARGARET  M.  HODASWALSH.  115-48-4495 
AVA  MA  HOWARD.  040-64-2144 
BETH  E.  JAMES.  131-46-2017 
RITA  L.  JOHNSTON.  404-90-7944 
YOUNG  O.  KIM.  539-74-9058 
SUZANNE  L  KRUPPA.  186-53-1895 
JUDITH  AM  LEE.  511-66-2310 
MARGARET  Q.  LYLE.  351-96-1844 
DEBRA  O.  MADDREXL.  277-50-7686 
BERNADETTE  M   MARINARO.  128-54-0823 
KATHLEEN  C  MCCARTHY".  286-86-3800 
ANGEXA  D.  MC  COY .  244-04-008 
MARY  ANN  MC  GRIFT.  307-80  W 
CYNTHIA  A  MURNAN.  076-t»-T6ll 
TRINORA  E-  PD.-rOSASS.MAN.  400^64-3888 
LESLIE  J.  QUDCN.  029-36-5444 
LILIA  L  RAMIREZ.  119-53-7311 
VALERIE  C.  Rf3NTaiT.  266-03-6461 
SUSAN  R  8ABLAN.  268-66-2307 
OORINNE  C  SEGURA.  334-50-6343 
ROBERTA  STEIN.  189-50-3491 
BARBARA  A.  STRICKLAND.  578-64-3828 
JULIA  A.  THUR.  246-90-8064 
LEIGH  M.  TRISIXR,  111-40-8790 
DIANE  J.  B.  WATABAY  ASHI.  548-21-2589 
ROXANE  E  WHALEN.  516-68-6921 
JE3tALD  M.  WHITE.  265-61-9237 
LAURANNE  L.  WILLIAMS.  333-43-S373 

SPECIAL  DUTY  OFFICERS  (OCEANOGRAPHY) 

VTCTOR  G.  ADDISON,  JR..  126-53-7166 
JOSE  F.  H.  ATANGAN.  561-25-0512 
GEORGE  P.  DAVTS.  JR..  245-04-4920 
MICHAEL  E.  DOTSON.  265-59-1895 
LAWRENCE  J.  GORDON.  449-83-6547 
BRUCE  M.  HAGAMAN.  561-33-8135 
RICHARD  J.  KREN.  300-63-3621 
ARTHL-R  R  PARSONS.  454-77-9210 
MICniAEL  D.  PASHKEVTCH.  Z33-78-3ZIT 
RYAN  R.  SCHULTZ.  474-83-0588 
FREDRICK  M.  TETTIXBACH.  U.  223-03-5746 
ZDENTCA  S.  WILLIS.  316-74-7071 

LIMITED  DUTY  OFnCERS  (LINE) 

ROBERT  W.  ARCHER.  313-53-3445 
ARNOLD  L.  BENTLEY.  103-38-9898 
WILLLAM  W.  CX>MBS.  246-84-1568 
JAMES  M.  CONDON.  JR.,  141-43-8641 
ALAN  P.  DANAHER.  123-38-9875 
GEX>RCE  W.  DAVTDSON.  498-56-1321 
MICHAEL  A.  DIMMICK.  389-54-0561 
STEPHEN!  J.  ELLIS.  547-74-5129 
RICHARD  J.  ELVROM.  537-46-1771 
LEO  O  FALARDEAC.  074-44-1791 
ROBERT  J   fTBT.n..  JR,,  123-44-5099 
DARRYL  S.  GIRTZ.  474-56-1588 
BRUCE  C.  LEWIA.  006-48-S347 
CUHX)  E.  MANGIANTINT.  196-40-4461 
JAMES  A.  MCDOWELL.  053-43-3828 
JOHN  S.  MTim.T.  JR..  267-96-9127 
HOWARD  P  MILLER.  539-60-0(59 
CITIUS  B  MURPHY.  464-88-1642 
DAVTD  B  ODENWELDER,  585-18-2597 
WILLIAM  PAPPAS.  143-40-9762 
MONTE  R.  PERAU.  485-96-5438 
HAROLD  I-  RICKETTS.  JK.  158-43-0538 
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JIM  O  ROMANO.  0(a-«4-2»l< 
MICHAEL  J   SCHARF.  315- 
HERMAN  B  SCHIRMER.  S86-22-(|><2 
RICHARD  E  THAYXai,  JR..  2SB-W-7308 
JAMES  A-  THOMPSON.  JR..  S5Mtt-5«30 
WARREN  E.  TUTtfTI.Ti  JR..  22+-1E-728S 
ROBERT  E.  VANIDERSTINE.  M»«t-00eS 
IRVING.  VELJ3.  5U-S4-UB6 
JAMES  A  WESELIS.  SM-M-M84 


CONFIRMATIONS 

Executive  Nominations  Confirmed  by 
the  Senate  July  17.  1996: 

THE  JXJDICIARY 

CHARI.1S  N.  CLEVERT.  JR..  OF  WISCONSIN.  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  EASTERN  DISTRICT  OF  WIS- 
CONSIN. 


PXJBUC  HEALTH  SERVICE 


PUBLIC  HEALTH  SERVICE  NOMINATIONS  BEGINNING 
MICHAEL  M.  GOTTESMAN.  AND  ENDING  WHJLARD  E. 
DAUSE.  WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  MAY  1.  US«. 

PUBUC  HEALTH  SERVICE  NOMINATIONS  BEGINNING 
JOHN  M  BALINTONA.  AND  ENDING  KIMBERLY  S  STOLZ. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
JUNE  10.  19S6 
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HOUSE  OF  REPRESENTATIVES— Wed/iesday,  July  17,  1996 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er; 

Teach  us  to  remember,  O  grracious 
God,  that  we  conmiunicate  our  mes- 
sages through  what  we  say  or  do  or 
think  and  that  how  we  say  or  do  or 
think  colors  our  perceptions  and  the 
attitude  of  those  who  hear  us.  Remind 
us  of  the  words  of  the  Book  of  Proverbs 
where  it  is  written:  "To  get  wisdom  is 
better  than  gold;  to  get  understanding 
is  to  be  chosen  rather  than  silver." 
May  we  use  the  gifts  of  conununication 
that  You  have  given  us,  O  God,  so  that 
in  the  application  of  our  ideas  and 
thoughts  we  will  gain  wisdom  and  un- 
derstanding and  so  speak  and  listen 
using  the  good  gifts  that  are  Your 
blessing  to  us.  In  Your  name,  we  pray. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
pursuant  to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ai)- 
proval  of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  KNOLLENBERG.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Pursuant  to  clause  5,  rule  I,  further 
proceedings  on  this  vote  will  be  taken 
later  today. 

The  point  of  no  quorimi  is  considered 
withdrawn. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Pennsylvania  [Mr.  HOLDEN]  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  HOLDEN  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag-  of  the 
United  States  of  America,  and  to  the 
Republic  for  which  it  stands,  one  nation 
under  God,  indivisible,  with  liberty  and  jus- 
tice for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  concur- 
rence of  the  House  is  requested,  bills  of 
the  House  of  the  following  titles: 

H.R.  1114.  An  act  to  authorize  minors  who 
are  under  the  child  labor  provisions  of  the 
Fair  Labor  Standards  Act  of  1938  and  who  are 
under  18  years  of  age  to  load  materials  into 
balers  and  compacters  that  meet  appropriate 
American  National  Standards  Institute  de- 
sign safety  standards;  and 

H.R.  3107.  An  act  to  impose  sanctions  on 
persons  making  certain  investments  directly 
and  significantly  contributing  to  the  en- 
hancement of  the  ability  of  Iran  or  Libya  to 
develop  its  petroleum  resources,  and  on  per- 
sons exporting  certain  items  that  enhance 
Libya's  weapons  or  aviation  capabilities  or 
enhance  Libya's  ability  to  develop  its  petro- 
leum resources,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  3107)  "An  Act  to  impose 
sanctions  on  persons  making  certain 
investments  directly  and  significantly 
contributing  to  the  enhancement  of  the 
ability  of  Iran  or  Libya  to  develop  its 
petroleum  resources,  and  on  persons 
exporting  certain  items  that  enhance 
Libya's  weapons  or  aviation  capabili- 
ties or  enhance  Libya's  ability  to  de- 
velop its  petroleum  resources,  and  for 
other  purposes,"  requests  a  conference 
with  the  House  of  Representatives  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  from  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs:  Mr.  D'Amato,  Mr.  Mack, 
and  Mr.  Sarbanes;  and  from  the  Com- 
mittee on  Finance:  Mr.  Roth  and  Mr. 
MOYNIHAN,  to  be  the  conferees  on  the 
part  of  the  Senate. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  recog- 
nize ten  1-minute  speeches  on  each 
side. 


OLYMPIC  LACK  OF  LEADERSHIP 
EMANATING  FROM  WHITE  HOUSE 
ON  CUBA  POLICY 

(Ms.  ROS-LEHTINEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  in 
the  week  of  the  Olympic  games  it  is 
fitting  that  the  President  rendered  a 
decision  filled  with  Olympic-size 
doublespeak  essentially  waiving  the 
right  of  American  citizens  to  sue  for- 
eign investors  who  traffic  in  their  sto- 


len property  in  Cuba.  With  the  agility 
of  a  gymnast.  President  Clinton  found 
a  way  to  jump  around  the  law  to  deny 
American  citizens  their  day  in  court 
while  scoring  points  with  foreign  inves- 
tors who  enrich  themselves  from  stolen 
goods. 

Once  a^ain  we  have  a  lack  of  leader- 
ship emanating  from  the  White  House 
in  Cuba  policy. 

It  is  clear  from  yesterday's  nondeci- 
sion  decision  that  a  definite  change  in 
White  House  leadership  and  character 
is  necessary  if  our  foreign  policy  is  to 
be  based  on  principle  and  not  on  the 
next  election. 

Mr.  Speaker,  the  President  deserves  a 
gold  medal  for  his  sorry  performance  in 
caving  in  to  foreign  interests,  while 
lamentably  he  falls  out  of  the  medal 
count  in  standing  up  for  freedom  and 
democracy  in  Cuba  and  in  defending 
American  interests. 


INTRODUCTION  OF  THE  SOCIAL 
SECURITY  BENEFITS  FAIRNESS 
ACT  OF  1996 

(Mr.  HOLDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOLDEa^.  Mr.  Speaker,  I  rise 
today  to  ask  my  colleagues  to  cospon- 
sor  a  bill  I  am  introducing  today,  the 
Social  Security  Benefits  Fairness  Act 
of  1996. 

Under  current  law,  no  Social  Secu- 
rity benefits  are  paid  for  the  month  of 
a  death.  When  a  person  dies,  their  fam- 
ily is  not  entitled  to  the  benefits  and 
must  send  back  the  Social  Security 
check,  even  if  they  lived  to  the  end  of 
the  month.  This  happened  to  a  family 
in  my  district. 

Phyllis  Strunk's  husband,  Royden, 
died  on  May  31,  1996,  at  7:04  p.m.  almost 
living  the  entire  month  and  incurring 
living  expenses.  His  wife  was  told  she 
would  not  receive  her  husband's  bene- 
fits for  May  because  he  did  not  live  4 
hours  and  56  minutes  longer. 

This  is  unfair  and  absurd. 

My  bill  will  put  fairness  and  security 
back  into  Social  Security.  Under  my 
bill,  if  a  person  dies  before  the  15th  day 
of  a  month,  the  family  will  receive  Vb 
of  the  month's  benefits.  If  a  person  dies 
after  the  15th,  the  family  would  receive 
the  entire  ajnount  of  the  benefits. 

It  is  simple  and  fair.  Please  join  me 
in  this  effort  and  cosponsor  the  Social 
Security  Benefits  Fairness  Act  of  1996. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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were  returning  to 
across  America, 


CONGRATULATION*   TO   RADIO 

STATION  WBHF  FOR  50  YEARS 

OF  SERVICE 

(Mr.  BARR  of  Georfela  aisked  and  was 
given  permission  to  tiddress  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BARR  of  Geoflgia.  Mr.  Speaker, 
in  1946.  World  War  nj  had  ended.  Thou- 
sands of  young  men 
their  hometowns  all 
establishing  familiesj  and  seeking  new 
opportunities.  With  their  eyes  on  the 
future,  they  welcomed  change  and 
sought  progrress.  On  I  July  17,  1946,  in 
Cartersville,  GA.  th«y  first  heard  the 
voice  that  would  chimpion  the  future 
of  Bartow  Coimty:  radio  station  WBHF 
went  on  the  air,  to  b«gin  its  continuing 
commitment  of  servijce  that  has  lasted 
for  30  years. 

WBHF  has  becomfe  a  valuable  re- 
source to  its  many  listeners.  As  a  news 
source,  it  has  chronicled  the  years  of 
change  from  the  smfdl  southern  town 
in  1946,  to  the  thriving  city  Cartersville 
is  today,  recognized  as  one  of  the  best 
communities  in  all  of  Georgia.  In  times 
of  National  disasters]  or  local  victories, 
the  people  of  Carterajville  can  coxmt  on 
WBHF  to  be  there,  <iften  as  their  only 
information  source.  I 

I  am  proud  to  extend  congratulations 
today  to  radio  statipn  WBHF,  and  to 
Herschel  Weisbram  abd  Lee  Burger  who 
run  this  fine  radio  sOation.  for  50  years 
of  service  to  Carterpville  and  Bartow 
County.  GA. 


pose  a  threat  to  sales.  My  bill  would 
take  it  a  step  further:  As  consumers, 
the  Defense  commissary  and  exchange 
stores  can  take  the  lead  and  influence 
corporations  to  axiopt  better  labor 
practices  through  the  power  of  their 
purse. 

I  urge  my  colleagues  to  cosponsor  the 
Sweatshop  Product  Ban  Act. 


SWEATSHOP  PRODUCT  BAN  ACT 


Act, 


(Mr.    UNDERWOOlJ) 
given  permission  to 
for  1  minute  and  to 
his  remarks.) 

Mr.     UNDERWOOl) 
today  I  plan  on 
shop  Product  Ban 
dubbed  the  "No 
Shop  Act." 

Through  defense 
change  stores,  the 
fense  exercises  a 
well  over  S9  billion, 
nothing  in  law  thai 
the  largest  retailers 
purchasing  goods 
inhumane  condition^ 
specifically    prevent 
and    exchange    stores 
ently    supporting 
labor,  or  goods 
rights  violations.  It 
closer  to  insuring 
the  world  do  not 
produced  by  childreii 
deplorable  condition:; 

Congress  can 
dustry  to  police 
ing  companies  to 
minimum    labor 
tions   such    as   J.C. 
Strauss  have  already 
their  contractors  as 
tential   violations 


asked  and  was 
address  the  House 
revise  and  extend 


Mr.     Speaker. 

intr<^ducing  the  Sweat- 

which  I  have 

Where  GI's 


Swej  .tshops 


putchasi 


cliild 
prod  iced 


thit 


c(  immissary  and  ex- 

I^epartment  of  De- 

ing  power  of 

However,  there  is 

prohibits  one  of 

n  the  Nation  from 

manufactured  under 

This  bill  would 

the    conmiissary 

from    inadvert- 

labor,    prison 

under  human 

would  aJso  come 

our  GI's  around 

sJ)ort  any  products 

who  work  under 

,  14  hours  a  day. 

private  in- 
by  allow- 
access  to  these 
Corpora- 
Penny   and   Levi 
agreed  to  monitor 
publication  of  po- 
these   retailers 


enc<  lurage 
themselves 
have 
st  mdards. 


liy 


DO  WE  REALLY  NEED  A  SURGEON 
GENERAL? 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  Ho\ise  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  all  of 
us  fondly  recall  President  Clinton's 
first  Surgeon  General,  Jocelyn  Elders. 
She  is  the  one  whose  valuable  contribu- 
tion to  medicine  was  to  suggest,  and 
let  me  put  this  delicately,  that  school- 
children quit  playing  with  each  other 
and — well,  never  mind.  Now,  for  that 
bold  contribution,  which  many  of  my 
colleagues  remember,  and  I  am  not 
going  to  allude  to  it  any  more  than 
that,  but  she  was  run  out  of  office.  So 
now  the  new  Surgeon  General  has  come 
out  with  a  study,  but  she  is  playing  it 
safe,  daringly  sticking  right  in  the 
middle  of  the  roa4.  She  has  come  out 
with  a  study  paid  for  by  thousands  of 
tax  dollars  that  comes  out  with  this 
revelation: 

"Exercise  is  good  for  you." 

Yes,  I  promise,  that  is  her  study:  Ex- 
ercise is  good  for  us.  Imaging  the  possi- 
bilities. Next  thing  we  know,  the  pri- 
vate sector  will  be  coming  out  with 
health  spa  chains. 

Next  the  Surgeon  General  plans  to 
study  does  the  sun  cause  suntan?  Does 
the  rain  get  things  wet?  Does  climbing 
stairs  get  you  higher? 

I  ask  my  colleagues  this: 

Do  we  really  need  a  Surgeon  General? 
Is  this  the  way  we  should  be  spending 
tax  dollars  instead  of  pursuing  real 
goals? 


D  1015 

THE  CIA  AND  THE  FBI:  BILLIONS 
OF  DOLLARS  FOR  INEPTNESS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
CIA  and  the  FBI  never  found  out  who 
killed  those  two  CIA  employees  outside 
of  CIA  headquarters  3  years  ago.  They 
did  not  find  out  who  was  responsible 
for  the  bombing  of  Pan  American  1034. 
They  never  found  out  who  carried  out 
the  recent  Saudi  Arabia  bombings.  But 
lo  and  behold,  the  Washington  Post  has 
uncovered  that  the  anonymous  author 
of  the  book,  "Primary  Colors,"  is 
Newsweek  writer  Joe  Klein. 

Let  us  check  this  out.  The  CIA  and 
the   FBI  get  billions  of  dollars  from 
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Congress  every  year  and  they  cannot 
seem  to  find  the  restroom  around  here. 
I  say  something  is  drastically  wrong 
when  a  newspaper  can  solve  a  national 
mystery  and  a  TV  network  has  to  no- 
tify America  that  there  is  a  military 
invasion  in  Kuwait,  but  the  CIA  and 
the  FBI  cannot  even  tell  us  who  hired 
Craig  Livingstone.  Beam  me  up,  Mr. 
Speaker.  I  yield  back  all  the  deceit, 
coverup,  and  lies  in  this  FBI  Filegate 
matter. 


SUPPORT  THE  BONILLA  DIS- 
CHARGE PETITION  AND  REFORM 
THE  ENDANGERED  SPECIES  ACT 

(Mr.  BONILLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONILLA.  Mr.  Speaker,  the  time 
is  now  for  reform  of  the  Endangered 
Species  Act.  Oiir  people  have  waited 
long  enough.  Private  property  owners 
are  sick  and  tired  of  the  Federal  Gov- 
ernment taking  their  land  because  it 
cares  more  about  bugs  than  people. 

Today  I  am  submitting  a  discharge 
petition  to  bring  the  Endangered  Spe- 
cies Management  and  Conservation  Act 
to  a  vote.  The  current  ESA  has  failed 
the  people  and  it  has  failed  species. 

This  ESA  reform  bill  works  by  pro- 
viding incentives  to  encourage  private 
property  owners  to  conserve  species. 
ESA  reform  establishes  a  cooperative 
framework  for  these  landowners  to 
work  together  with  the  Government  to 
protect  species. 

The  people  of  Texas  want  to  conserve 
sjjecies  and  protect  the  environment. 
They  also  want  to  be  able  to  live  their 
lives  and  enjoy  their  property  without 
the  threat  of  CJovemment  seizure.  Tex- 
ans  have  been  patient  in  waiting  for 
ESA  reform.  The  time  for  patience  has 
passed  and  the  time  for  action  is  now. 
Please  join  me  and  support  the  Bonilla 
discharge  petition. 


INTRODUCING  THE  HEALTHY 
FAMILIES  ACT 

(Mr.  DICKS  asked  and  wa^  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DICKS.  Mr.  Speaker,  today  I  am 
introducing  the  Healthy  Families  Act, 
a  bill  to  help  prevent  child  abuse.  A 
1994  survey  of  child  welfare  agencies  re- 
ported more  than  3  million  cases  of 
child  abuse.  Three  children  a  day  died. 

My  bill  will  make  Justice  Depart- 
ment funding  available  for  local  pro- 
grams following  the  principles  of  the 
healthy  families  initiative,  a  pioneer- 
ing child  abuse  prevention  program. 
Communities  adopting  the  healthy 
families  model  use  their  existing  sociaJ 
service  network  to  provide  voluntary, 
culturally  appropriate,  intensive  in- 
home  visits  to  new  mothers  and  their 
families  by  professional  counselors  to 
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teach  them  how  to  avoid  child  abuse. 
The  counseling  which  healthy  families 
provides  those  families  who  want  help 
with  the  training  and  discipline  needed 
to  prevent  child  abuse  are  important 
for  our  children. 

Because  of  the  success  of  this  pro- 
gram in  Hawaii,  Mr.  Speaker,  the 
healthy  families  approach  has  been 
adopted  by  communities  across  the 
country.  Earlier  this  year  I  visited  a 
program  site  in  the  Washington  State 
district,  which  I  represent.  The  effort 
to  prevent  child  abuse  that  I  saw  dur- 
ing my  visit  encouraged  me  to  intro- 
duce this  legislation. 


terest  buddies  to  rescue  them.  I  cannot 
wait  to  hear  what  is  next. 


A  BRIGHTER  FUTURE  FOR  WEL- 
FARE RECIPIENTS  IN  THE  RE- 
PUBLICAN PLAN  FOR  WELFARE 
REFORM 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  the  Repub- 
lican plan  for  welfare  reform  has  five 
pillars:  Welfare  reform  should  not  be  a 
way  of  life;  we  should  have  work,  not 
welfare;  we  should  not  pay  welfare  to 
noncitizens  and  felons;  we  should  re- 
turn power  and  money  to  the  States; 
and  we  should  restore  personal  respon- 
sibility. 

Unfortunately,  the  President's  plan 
has  no  time  limit  as  far  as  how  long 
you  can  get  welfare,  no  real  work  re- 
quirement. It  continues  to  pay  nonciti- 
zens and  felons,  and  it  has  maximum 
Federal  control,  not  States'  rights. 

Mr.  Speaker,  what  we  need  to  do  is  be 
concerned  about  the  welfare  recipient. 
Pass  a  good  welfare  reform  bill  that  re- 
stores respect,  increases  initiative,  and 
provides  a  brighter  future  for  welfare 
recipients. 


THE  REPUBLICAN  PRESCRIPTION 
FOR  CAMPAIGN  FINANCE  RE- 
FORM: MORE  MONEY,  MORE 
MONEY,  MORE  MONEY 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
with  its  candidate  for  President  on  the 
ropes,  the  Republican  majority  is  try- 
ing to  find  another  divisive  wedge 
issue.  Last  week  it  was  same-sex  mar- 
riage. This  week  it  is  welfare.  Next 
week  it  will  probably  be  abortion. 
There  are  rumors  that  the  Republican 
majority  is  about  to  abandon  a  biparti- 
san welfare  reform.  Is  this  indicative  of 
a  new  strategy  to  resurrect  the  Willy 
Horton  issues? 

Mr.  Speaker,  let  us  talk  about  the 
Republican  prescription  for  campaign 
finance  reform:  more  money,  more 
money,  and  more  money.  They  see  the 
control  that  they  have  of  the  Congress 
in  jeopardy,  and  want  their  special  in- 


ENOUGH  DOUBLETALK  FROM  THE 
PRESIDENT— WELFARE  REFORM 
IS  NEEDED  NOW 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
just  this  week,  ajid  in  connection  with 
what  the  previous  speaker  was  talking 
about,  where  are  we  on  this  whole 
thing,  where  really  is  the  President  on 
all  of  this?  He  changed  his  mind  about 
welfare  again.  He  said  in  a  speech  to 
the  Nation's  Governors  just  2  days  ago 
that  he  is  going  to  sign  welfare  reform. 
He  also  said  he  is  committed  to  sup- 
porting Wisconsin's  welfare  reform 
plan.  I  can  hear  the  White  House 
spinmeisters  now  spinning  their  wheels 
and  saying,  "how  do  we  explain  this  to 
the  public?" 

Who  knows  where  the  President  is? 
Maybe  he  will  sign  the  very  same  wel- 
fare reform  he  has  vetoed  twice.  Per- 
haps he  will  okay  Wisconsin's  welfare 
waiver.  Who  knows? 

My  Democrat  friends  in  the  Congress 
have  said  if  you  do  not  like  where  the 
President  stands,  just  wait  a  while. 
Enough  of  the  doubletalk.  I  would  say. 
Enough  of  the  flips.  It  is  time  the 
President  lived  up  to  the  1992  promise 
to  change  welfare  as  we  know  it. 

Our  current  welfare  system  has  failed 
miserably  over  the  last  30  years.  It  is 
time  to  get  under  the  hood  and  fix  the 
problem. 


REPUBLICAN  CAMPAIGN  FINANCE 
BILL  WILL  BRING  MASSIVE  IN- 
FUSION OF  MONEY  TO  FINANCE 
MEMBERS'  CAMPAIGNS 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PALLONE.  Mr.  Speaker.  I  am 
outraged  that  tomorrow  the  Repub- 
lican leadership  is  going  to  bring  up  a 
campaign  finance  bill  that  will  essen- 
tially allow  a  massive  infusion  of 
money  from  wealthy  individuals  and 
special  interests  to  finance  our  con- 
gressional campaigns. 

Speaker  Gingrich  has  said  over  and 
over  again  that  there  should  be  more 
money  in  politics,  not  less.  He  is 
quoted  as  saying  that  one  of  the  great- 
est myths  of  modem  politics  is  that 
"Campaigns  are  too  expensive.  The  po- 
litical process  in  fact  is  imderfimded.  It 
is  not  overfunded.  I  would  emphasize 
far  more  money  in  the  political  proc- 
ess." 

That  is  where  we  are.  Under  the  guise 
of  campaign  finance  reform,  we  are 
going  to  get  a  bill  that  allows  the 
wealthy  and  the  special  interests  to 
contribute  even  more.  The  public  inter- 
est groups  unanimously  have  come  out 
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opposed  to  this  campaign  Hnance  bill 
tomorrow.  The  New  York  Times  today 
says  it  is  obscene,  essentially,  in  their 
editorial. 

Even  my  fellow  Republicans,  rational 
in  some  cases,  have  come  forward  with 
a  Dear  Colleague  letter  they  sent  to 
their  other  Republican  colleagues  say- 
ing this  is  a  travesty,  and  that  this 
campaign  finance  bill  should  not  pass. 

I  hope  we  listen  to  that  on  both  sides 
of  the  aisle. 


HYPOCRITICAL  CRITICISM  OF 
SPEAKER  GINGRICH  BY  THE 
WHITE  HOUSE  AND  DEMOCRATS 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
miarks.) 

Mr.  STEARNS.  Mr.  Speaker,  I  want 
to  read  something.  President  Clinton 
and  Vice  President  Gore  said  this  in 
their  book,  "Putting  People  First": 
"We  will  scrap  the  Health  Care  Financ- 
ing Administration  and  replace  it  with 
a  health  standard  board  made  up  of 
consumers,  providers,  business,  labor, 
and  government."  No  cry  from  the 
press  about  that. 

But  let  us  see  what  the  Speaker  is 
being  criticized  for  when  he  talked 
about  "wither  on  the  vine."  This  is 
what  he  really  said.  The  Democrats 
have  taken  it  out  of  context.  What  did 
he  say?  "Okay,  what  do  you  think  the 
Health  Care  Financing  Administration 
is?  It  is  a  centralized  bureaucracy.  It's 
everything  we  are  telling  Boris  Yeltsin 
to  get  rid  of.  Now,  we  don't  want  to  get 
rid  of  it  in  round  one  *  •  *  we  want  it 
to  wither  on  the  vine." 

Speaker  Gingrich  was  not  referring 
to  the  Medicare  Program,  but  he  was 
referring  to  the  big  government  bu- 
reaucratic machine  that  processes  it. 
That  is  the  same  thing  President  Clin- 
ton and  AL  CjORE  said  in  their  book, 
"Putting  People  First." 

So  all  this  criticism  on  the  Speaicer, 
on  his  "withering  on  the  vine,"  com- 
ment, is  hypocritical.  President  Clin- 
ton said  the  same  thing  about  the 
Health  Care  Financing  Administration. 
In  both  cases,  no  one  was  talking  about 
Medicare.  Think  about  it. 


SUPPORT  THE  CASTLE-TANNER 
WELFARE  REFORM  BILL 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLATTON.  Mr.  Speaker,  some 
in  Congress  have  demonized  the  poor, 
that  they  have  become  the  poster  chil- 
dren for  all  that  is  wrong  in  America. 
They  have  convinced  the  American 
people  that  the  welfare  mothers  and 
their  children  have  caused  a  great  debt 
that  our  Nation  has  acquired.  They 
have  now  made  the  new  Joan  of  Arc 
out  of  the  teenaged  mothers. 
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President  asks 
they  did  not  five 


Just  last  week,  whiit  do  they  want  to 
do  when  they  say  teepaged  children  are 
having  children?  T^e 
for  S30  nrullion.  and 
one  cent.  They  would  rather  spend  $64 
billion  after  the  chil  i  has  a  child.  Yet, 
this  week,  what  do  ^e  do  for  children? 
If  you  have  a  child^  we  are  going  to 
make  sure  we  take  yjour  children  off  of 
welfare.  We  will  teach  the  teenaged 
mother  you  must  nolj  do  this,  but  when 
we  have  a  chance  to  imake  a  difference 
in  their  lives  we  do  absolutely  nothing. 

H.R.  3734  is  a  me^n  way  to  reform. 
Yes,  we  need  reform  J  and  certainly  the 
Castle-Tanner  bill  ia  a  better  way  to 
reform,  not  the  bill  that  is  going  to  be 
introduced.  This  is  antichildren,  anti 
the  poor.  We  should  do  better  in  this 
Nation,  rather  than  to  demonize  the 
most  vulnerable  of  our  Nation. 


Mr.  Speaker, 
^terday  once  again 

itional  pressure, 
^ng  part  of  the  im- 

the  Castro  dicta- 


PRESIDENT  SliCCUMBS  TO 
INTERNATIONAL  PRESSURE 

(Mr.  DIAZ-BALARTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  [revise  and  extend 
his  remarks. ) 

Mr.  DIAZ-Bi 
President  Clinton 
succumbed  to  intei 
this  time  by  suspen( 
portant  sanctions  oi 
torship  that  80  perceiit  of  this  Congrress 
voted  for  just  a  few] months  ago  after 
Castro  killed  four  I  Americans  over 
international  wateri.  Incredibly,  the 
President  who  vetoed  tort  reform,  cit- 
ing the  rights  of  ^Lraericans  to  sue 
Americauis,  yesterday  took  away  the 
right  of  Americans  ito  sue  foreigners 
who  traffic  in  property  stolen  by  those 
foreigners  from  Amencans. 

President  Clinton  lihowed  once  again 
what  pressure  can  g(!t  you  during  this 
American  presidency  if  you  are  an 
enemy  of  the  United  States.  The  North 
Koreans  got  billions  of  United  States 
taxpayer  dollars  by  saying  that  they 
would  otherwise  build  nuclear  power- 
plants.  Iraq  was  allowed  to  sell  billions 
of  dollars  of  oil  agai^.  Iran  was  invited 
into  Bosnia.  Mr.  Spiaker,  despite  the 
collapse  of  the  Soviet  Union,  a  weak, 
indecisive  White  Houpe  such  as  the  cur- 
rent one  is  hazardoiis  to  the  safety  of 
the  Nation.  I 


REPUBLICAN  CAMl>AIGN  FINANCE 
REFORM  MEASURE  WILL  WORS- 
EN 0UT-0F-C0N7R0L  CAMPAIGN 
SPENDING 


and  was   given 
the  House  for  1 


(Mr.  OLVER  aske 
permission  to  addres 
minute.)  ' 

Mr.  OLVER.  Mr.  ^peaker,  this  week 
has  been  tnunpetedj  as  the  great  Re- 
publican reform  week.  But  now,  as  we 
begin  debate  on  tnese  so-called  re- 
forms, what  is  the  Republican  leader- 
ship really  thrustingjon  us  this  week? 

The  only  bill  the  Republican  leader- 
ship is  offering  is  a  :  o-called  campaign 


finance  bill — a  measure  desigmed  to 
make  out-of-control  campaign  spend- 
ing even  worse. 

The  Republican  bill  nearly  triples  the 
limits  on  both  individual  contributions 
and  PAC  contributions.  And  under  the 
Republican  plan,  a  wealthy  family  of 
four  would  now  be  able  to  contribute 
millions  and  millions  of  dollars  during 
a  2-year  election  cycle. 

Mr.  Speaker,  this  is  not  reform.  In- 
stead of  putting  the  brakes  on  this 
campaigm  spending  train,  the  Repub- 
licans are  finding  new  ways  to  add  fuel 
to  the  fire. 

The  Republican  leadership  once 
again  has  ignored  the  pleas  of  the  peo- 
ple and  is  focused  on  helping  the  fat 
cats  and  the  special  interests  that  own 
them. 

The  Republican  leadership  has  once 
again  gone  too  far.  Extremism,  not  ac- 
complishment, is  the  name  of  their 
game. 


PRESIDENT  MUST  HONOR  HIS 
COMMITMENT  AND  SIGN  WEL- 
FARE REFORM  MEASURE 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEATRAND.  Mr.  Speaker,  on 
May  18  during  his  weekly  radio  ad- 
dress. President  Bill  Clinton  said  the 
following:  "There  are  bipartisan  wel- 
fare reform  plans  sitting  in  the  House 
and  the  Senate.  They  require  welfare 
recipients  to  work,  they  limit  the  time 
people  can  stay  on  welfare,  they  tough- 
en child  support  enforcement,  and  they 
protect  our  children.  So  I  say  to  Con- 
gress, send  me  a  bill  that  honors  these 
fundamental  principles.  I  will  sign  it 
right  away." 

Mr.  Speaker,  the  time  has  come  for 
President  Clinton  to  keep  the  commit- 
ments he  makes  to  this  institution.  He 
has  repeatedly  misled  this  body  into 
believing  he  wants  to  reform  welfare. 
The  time  has  come  to  either  put  up  or 
shut  up.  This  week  the  House  will  con- 
sider the  very  same  welfare  reform 
measure  President  Clinton  said  he 
would  sign.  For  the  future  of  this  coun- 
try, for  all  the  young  men  and  women 
caught  in  the  endless  cycle  of  poverty 
and  dependency,  for  all  the  children 
who  need  strong  families  and  safe 
neighborhoods,  I  hope  that  the  Presi- 
dent honors  his  word. 


URGING  BIPARTISAN  SUPPORT  OF 
CASTLE-TANNER  WELFARE  RE- 
FORM BILL 

(Ms.  MCCARTHY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  McCarthy.  Mr.  Speaker,  the 
Speaker  has  proclaimed  this  week  re- 
form week,  and  primary  among  those 
reforms  for  all  of  us  will  be  welfare  re- 


form. I  urge  my  colleagues  this  morn- 
ing to  join  in  a  bipartisan  effort,  and 
support  the  Castle-Tanner  bill. 

This  is  legislation  that  will  success- 
fully put  people  to  work,  will  protect 
our  children,  and  in  particular,  provide 
health  care  for  those  low-income  chil- 
dren who  are  essential  to  our  future 
growth.  This  bill  will  provide  State 
flexibility.  It  will  require  maintenance 
of  effort,  but  it  will  encourage  and  re- 
ward States  that  achieve  that.  In  times 
of  economic  downtxim.  it  will  allow 
flexibility  for  States  to  meet  those 
needs.  Most  important.  Castle-Tanner 
does  not  raise  taxes  on  low-income 
working  people. 

Mr.  Speaker.  I  urge  us  to  continue  to 
work  together  to  produce  a  bill  the 
President  can  sign.  I  am  proud  to  have 
worked  on  the  Castle-Tanner  bill.  It 
does  achieve  needed  reforms,  and  I  urge 
my  colleagues,  all  of  them,  to  support 
this  effort. 


D  1030 
REFORM  WEEK 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  for 
months  the  Republican  leadership  has 
been  heralding  their  upcoming  reform 
week.  Well — reform  week  is  here  but 
it's  looking  a  lot  more  like  weak  re- 
form. What  was  once  a  big  buildup  has 
become  a  quiet  shutdown. 

Not  much  talk  about  reform  this 
week.  Mostly  because  the  Republican 
campaign  finance  reform  legislation 
doesn't  actually  reform  the  system  but 
makes  it  worse.  But  don't  take  my 
word  for  it — take  the  words  of  10  of  my 
Republican  coUeagrues  whose  "Dear 
Colleague"  letter  reads — and  I  quote — 
"Instead  of  leveling  the  playing  field  in 
elections,  this  bill  will  result  in  great- 
er incumbent  protection.  The  bill  actu- 
ally increases  the  amounts  that 
wealthy  individuals  can  contribute  in 
Federal  elections." 

That's  right.  Under  current  law  an 
individual  can  give  $25,000.  Under  the 
Republican  campaign  finance  reform 
bill  an  individual  will  be  able  to  grive 
up  to  $3.1  million.  As  my  Republican 
colleagues  also  said,  "The  average 
American  will  be  left  even  further  be- 
hind in  the  Washington  money  chase  as 
they  are  frozen  out  of  the  political 
process."  I  urge  my  Republican  col- 
leagues to  listen  to  their  own  caucus 
members  and  vote  against  this  weak 
reform  legislation. 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TODAY 
DURING  THE  5-MINUTE  RULE 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  following 
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committees  and  their  subcommittees 
be  permitted  to  sit  today  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-mlnute 
rule:  Committee  on  Agriculture,  Com- 
mittee on  Commerce.  Committee  on 
Government  Reform  and  Oversight. 
Committee  on  International  Relations. 
Committee  on  the  Judiciary.  Commit- 
tee on  National  Security.  Committee 
on  Resources,  Committee  on  Small 
Business,  Committee  on  Transpor- 
tation and  Infrastructure,  and  Perma- 
nent Select  Conrunittee  on  Intelligence. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore  (Mr. 
Ney).  Is  there  objection  to  the  request 
of  the  gentleman  from  Iowa? 

There  was  no  objection. 


TREASURY,  POSTAL  SERVICE,  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIATIONS ACT,  1997 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  475  and  rule 
XXin  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  3756. 
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IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Conrmilttee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
3756)  making  appropriations  for  the 
Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the 
President,  and  certain  Independent 
agencies,  for  the  fiscal  year  ending 
September  30.  1997.  and  for  other  pur- 
poses, with  Mr.  Dreier  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday,  July 
16,  1996.  amendment  No.  3  printed  in 
part  2  of  House  Report  104-671  offered 
by  the  gentleman  from  Minnesota  [Mr. 
GUTKNECHT]  had  been  disposed  of. 

Pursuant  to  the  order  of  the  House  of 
that  day.  the  bill  is  considered  as  read. 

The  text  of  the  remainder  of  the  bill 
is  as  follows: 

TITLE  n— POSTAL  SERVICE 
Payments  to  the  Postal  Service 

PAYMENT  to  THE  POSTAL  SERVICE  FUND 

For  payment  to  the  Postal  Service  Fund 
for  revenue  forgone  on  free  and  reduced  rate 
mail,  pursuant  to  subsections  (c)  and  (d)  of 
section  2401  of  title  39.  United  States  Code, 
J85.080.000;  Provided,  That  mail  for  overseas 
voting  and  mail  for  the  blind  shall  continue 
to  be  free:  Provided  further.  That  6-day  deliv- 
ery and  rural  delivery  of  mail  shall  continue 
at  not  less  than  the  1983  level:  Provided  fur- 
ther. That  none  of  the  funds  made  available 
to  the  Postal  Service  by  this  Act  shall  be 
used  to  implement  any  rule,  regrulation,  or 
policy  of  charging  any  officer  or  employee  of 
any  State  or  local  child  support  enforcement 
agency,  or  any  individual  participating  in  a 
State  or  local  program  of  child  support  en- 


forcement, a  fee  for  information  requested  or 
provided  concerning  an  address  of  a  postal 
customer:  Provided  further.  That  none  of  the 
funds  provided  in  this  Act  shall  be  used  to 
consolidate  or  close  small  rural  and  other 
small  post  offices  in  the  fiscal  year  ending 
on  September  30. 1997. 

TITLE       m— EXECtmVE       OFFICE       OF 
THE  PRESIDENT  AND  FUNDS  APPRO- 
priated to  the  president 
Compensation  of  the  President  and 
THE  WmTE  House  Office 

compensation  of  THE  PRESIDENT 

For  compensation  of  the  President,  includ- 
ing an  expense  allowance  at  the  rate  of 
550,000  per  annum  as  authorized  by  3  U.S.C. 
102.  $250,000:  Provided,  That  none  of  the  funds 
made  available  for  official  expenses  shall  be 
expended  for  any  other  purpose  and  any  un- 
used amount  shall  revert  to  the  Treasury 
pursuant  to  section  1552  of  title  31.  United 
States  Code:  Provided  further.  That  none  of 
the  funds  made  available  for  official  ex- 
penses shall  be  considered  as  taxable  to  the 
President. 

SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  White 
House  as  authorized  by  law,  including  not  to 
exceed  S3.850.000  for  services  as  authorized  by 
5  U.S.C.  3109  and  3  U.S.C.  105;  including  sub- 
sistence expenses  as  authorized  by  3  U.S.C. 
105,  which  shall  be  expended  and  accounted 
for  as  provided  in  that  section;  hire  of  pas- 
senger motor  vehicles,  newspapers,  periodi- 
cals, teletype  news  service,  and  travel  (not 
to  exceed  SIOO.OOO  to  be  expended  and  ac- 
counted for  as  provided  by  3  U.S.C.  103):  not 
to  exceed  S19.000  for  official  entertainment 
expenses,  to  be  available  for  allocation  with- 
in the  Executive  Office  of  the  President; 
$40,193,000:  Provided,  That  $420,000  of  the 
funds  appropriated  may  not  be  obligated 
until  the  Director  of  the  Office  of  Adminis- 
tration has  submitted,  and  the  Committees 
on  Appropriations  of  the  House  and  Senate 
have  approved,  a  report  that  identifies,  eval- 
uates, and  prioritizes  all  computer  systems 
investments  planned  for  fiscal  year  1997.  a 
milestone  schedule  for  the  development  and 
implementation  of  all  projects  included  in 
the  systems  investment  plan,  and  a  systems 
architecture  plan. 

ExECUTrvE  Residence  at  the  Whtte  House 

OPERATING  expenses 

For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  heating 
and  lighting,  including  electric  power  and 
fixtures,  of  the  Executive  Residence  at  the 
White  House  and  official  entertainment  ex- 
penses of  the  President.  $7,827,000.  to  be  ex- 
pended and  accounted  for  as  provided  by  3 
U.S.C.  105.  109-110.  112-114. 
Special  assistance  to  the  President  and 

the    Official   Residence    of    the    Vice 

president 

salaries  and  expenses 

For  necessary  expenses  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent in  connection  with  specially  assigned 
functions,  services  as  authorized  by  5  U.S.C. 
3109  and  3  U.S.C.  106.  including  subsistence 
expenses  as  authorized  by  3  U.S.C.  106.  which 
shall  be  expended  and  accounted  for  as  pro- 
vided in  that  section;  and  hire  of  passenger 
motor  vehicles:  $3,280,000:  Provided,  That 
$150,000  of  the  funds  appropriated  may  not  be 
obligated  until  the  Director  of  the  Office  of 
Administration  has  submitted,  and  the  Com- 
mittees on  Appropriations  of  the  House  and 
Senate  have  approved,  a  report  that  identi- 
fies, evaluates,  and  prioritizes  all  computer 
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systems  investments  planned  for  fiscal  year 
1997.  a  milestone  schedule  for  the  develop- 
ment and  implementation  of  all  projects  in- 
cluded in  the  systems  investment  plan,  and  a 
systems  architecture  plan. 

operating  expenses 

For  the  care,  operation,  refurnishing,  im- 
provement, heating  and  lighting,  including 
electric  power  and  fixtures,  of  the  official 
residence  of  the  Vice  President,  the  hire  of 
passenger  motor  vehicles,  and  not  to  exceed 
$90,000  for  official  entertainment  expenses  of 
the  Vice  President,  to  be  accounted  for  sole- 
ly on  his  certificate:  $324,000:  Provided,  That 
advances  or  repayments  or  transfers  from 
this  appropriation  may  be  made  to  any  de- 
partment or  agency  for  expenses  of  carrying 
out  such  activities:  Provided  further.  That 
$8,000  of  the  funds  appropriated  may  not  be 
obligated  until  the  Director  of  the  Office  of 
Administration  has  submitted  for  approval 
to  the  Committees  on  Appropriations  of  the 
House  and  Senate  a  report  that  identifies, 
evaluates,  and  prioritizes  all  computer  sys- 
tems investments  planned  for  fiscal  year 
1997.  a  milestone  schedule  for  the  develop- 
ment and  implementation  of  all  projects  in- 
cluded in  the  systems  investment  plan,  and  a 
systems  architecture  plan. 

CoLTJCiL  OF  Economic  advisers 
salaries  and  expenses 

For  necessary  expenses  of  the  Council  in 
carrying  out  its  functions  under  the  Employ- 
ment Act  of  1946  (15  U.S.C.  1021).  $3,439,000. 
Office  of  Poucy  Development 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  Pol- 
icy Development,  including  services  as  au- 
thorized by  5  U.S.C.  3109.  and  3  U.S.C.  107; 
$3,867,000:  Provided,  That  $45,000  of  the  funds 
appropriated  may  not  be  obligated  until  the 
Director  of  the  Office  of  Administration  has 
submitted,  and  the  Committees  on  Appro- 
priations of  the  House  and  Senate  have  ap- 
proved, a  report  that  identifies,  evaluates, 
and  prioritizes  all  computer  systems  invest- 
ments planned  for  fiscal  year  1997.  a  mile- 
stone schedule  for  the  development  and  im- 
plementation of  all  projects  included  in  the 
systems  investment  plan,  and  a  systems  ar- 
chitecture plan. 

National  Securtty  council 
salaries  and  expenses 

For  necessary  expenses  of  the  National  Se- 
curity Council,  including  services  as  author- 
ized by  5  U.S.C.  3109.  $6,648,000:  Provided. 
That  $3,000  of  the  funds  appropriated  may 
not  be  obligated  until  the  Director  of  the  Of- 
fice of  Administration  has  submitted,  and 
the  Committees  on  Appropriations  of  the 
House  and  Senate  have  approved,  a  report 
that  identifies,  evaluates,  and  prioritizes  all 
computer  systems  investments  planned  for 
fiscal  year  1997.  a  milestone  schedule  for  the 
development  and  implementation  of  all 
projects  included  in  the  systems  investment 
plan,  and  a  systems  architecture  plan. 
Ofhce  of  Administration 
salaries  ant)  expenses 

For  necessary  expenses  of  the  Office  of  Ad- 
ministration, $26,100,000.  including  services 
as  authorized  by  5  U.S.C.  3109  and  3  U.S.C. 
107.  and  hire  of  passenger  motor  vehicles: 
Provided,  That  $340,700  of  the  funds  appro- 
priated may  not  be  obligated  until  the  Direc- 
tor of  the  Office  of  Administration  has  sub- 
mitted, and  the  Committees  on  Appropria- 
tions of  the  House  and  Senate  have  approved, 
a  report  that  identifies,  evaluates,  and 
prioritizes  all  computer  systems  investments 
planned    for   fiscal    year    1997,    a   milestone 
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systems  architecture 


schedule  for  the  develo]  anent  and  implemen 
tation  of  all  projects  in  iluded  in  the  systems 
investment  plan,  and  a 
plan. 

Office  of  Management  and  Budget 

SALARIES  An4  EXPENSES 

For  necessary  expenses  of  the  Office  of 
Management  and  Budget,  including  hire  of 
passenger  motor  vehiclas.  services  as  author- 
ized by  5  U.S.C.  3109.  J5$,573.000.  of  which  not 
to  exceed  $5,000,000  s^all  be  available  to 
carry  out  the  provisions  of  44  U.S.C.  chapter 
35:  Provided.  That,  as  Provided  in  31  U.S.C. 
1301(a).  appropriations  »hall  be  applied  only 
to  the  objects  for  whic4  appropriations  were 
made  except  as  otherwtise  provided  by  law: 
Provided  further.  That  aone  of  the  funds  ap- 
propriated in  this  Act  tr  the  Office  of  Man- 
agement and  Budget  riiay  be  used  for  the 
purpose  of  reviewing  aiiy  agricultural  mar- 
keting orders  or  any  activities  or  regulations 
under  the  provisions  jof  the  Agricultural 
Marketing  Agreement  j^ct  of  1937  (7  U.S.C. 
601  et  seq. ):  Provided  further.  That  none  of  the 
funds  made  available  fir  the  Office  of  Man- 
agement and  Budget  bji  this  Act  may  be  ex- 
pended for  the  altering  of  the  transcript  of 
actual  testimony  of  wiSiesses,  except  for  tes- 
timony of  officials  of  ie  Office  of  Manage- 
ment and  Budget,  befoi^  the  House  and  Sen- 
ate Committees  on  AJjpropriations  or  the 
House  and  Senate  Com|nitt€€s  on  Veterans" 
Affairs  or  their  subcominittees:  Provided  fur- 
ther. That  this  proviso  shall  not  apply  to 
printed  hearings  relea^d  by  the  House  and 
Senate  Committees  on  Appropriations  or  the 
House  and  Senate  Compiittees  on  Veterans' 
Affairs. 
Office  of  National  DkuG  Control  Poucy 

SALARIES  ANp  EXPENSES 
(INCLUDING  TRAN4fER  OF  FUNDS) 

For  necessary  expens^  of  the  Office  of  Na- 
tional Drug  Control  Pciicy;  for  research  ac- 
tivities pursuant  to  title  I  of  Public  Law  100- 
690;  not  to  exceed  S8.000I  for  official  reception 
and  representation  expanses:  and  for  partici- 
pation in  joint  projects  jor  in  the  provision  of 
services  on  matters  of  piutual  interest  with 
nonprofit,  research,  or  I  public  organizations 
or  agencies,  with  or  wi^out  reimbursement; 
B4.838.000.  of  which  JlioOO.OOO  shall  remain 
available  until  expended,  consisting  of 
SI. 000,000  for  policy  research  and  evaluation 
and  $17,000,000  for  the  i  Counter-Drug  Tech- 
nology Assessment  Center  for  counter- 
narcotics  research  and  |evelopment  projects, 
and  of  which  tl,268.000  ^hall  be  obligated  for 
drug  prevention  publ 
ments,  and  of  which  S 
gated  for  State  confen 
drug  laws:  Provided 
the  Counter-Drug  Tedhnology  Assessment 
Center  shall  be  available  for  transfer  to 
other  Federal  departments  or  aigencies:  Pro- 
wled further.  That  the  Office  is  authorized  to 
accept,  bold,  administer,  and  utilize  gifts, 
both  real  and  personal,  for  the  purpose  of 
aiding  or  facilitating  tie  work  of  the  Office: 
Provided  further.  That  the  Secretary  of  the 
Treasury  is  authorized  ^o  receive  all  unavail- 
able collections  transfetxed  from  the  Special 
Forfeiture  Fund  established  by  section  6073 
of  the  Anti-Drug  Abuse  Act  of  1988  (21  U.S.C. 
1509)  by  the  Director  <if  the  Office  of  Drug 
Control  Policy  as  a  dep<  isit  into  the  Treasury 
Forfeiture  Fund  (31  U.S  C.  9703(a)). 

Federal  Drug  Coi  ptrol  Programs 


service   announce- 

,000.000  shall  be  obli- 

ces  on  model  State 

t  the  $17,000,000  for 


fflGH  INTENSmr  DRUG 


rHAFFICKING  AREAS 


PROGltAM 


For  necessary  expenses 
Clonal  Drug  Control 


(INCLUDING  TRANSFER  OF  FUNDS) 

Of  the  Office  of  Na- 
P^licy's  High  Intensity 


Drug  Trafficking  Areas  Program,  $113,000,000 
for  drug  control  activities  consistent  with 
the  approved  strategy  for  each  of  the  des- 
ignated High  Intensity  Drug  Trafficking 
Areas,  of  which  $3,000,000  shall  be  used  for  a 
newly  designated  High  Intensity  Drug  Traf- 
ficking Area  in  Lake  County,  Indiana;  of 
which  $2,000,000  shall  be  used  for  a  newly  des- 
ignated High  Intensity  Drug  Trafficking 
Area  for  the  Gulf  Coast  States  of  Louisiana, 
Alabama,  and  Mississippi;  of  which  $5,0(X),000 
shall  be  used  for  a  newly  designated  High  In- 
tensity Drug  Trafficking  Area  dedicated  to 
combating  methamphetamine  use,  produc- 
tion and  trafficking  in  a  five  State  area  in- 
cluding Iowa,  Missouri,  Nebraska,  South  Da- 
kota, and  Kansas:  of  which  no  less  than 
$59,000,000  shall  be  transferred  to  State  and 
local  entities  for  drug  control  activities;  and 
of  which  up  to  $54,000,000  may  be  transferred 
to  Federal  agencies  and  departments  at  a 
rate  to  be  determined  by  the  Director:  Pro- 
vided. That  the  funds  made  available  under 
this  head  shall  be  obligated  within  90  days  of 
the  date  of  enactment  of  this  Act. 

This  title  may  be  cited  as  the  "Executive 
Office  Appropriations  Act,  1997". 

title  rv— independent  agencies 

Committee  for  Purchase  From  P»eople  Who 

ARE  Blind  or  Severely  Disabled 

SAJ>ARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Committee 
for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled  established  by  the  Act  of 
June  23.  1971.  Public  Law  92-28;  $1,800,000. 
Federal  Election  Commission 

SALARIES  and  EXPENSES 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  Federal  Election  Campaign 
Act  of  1971,  as  amended.  $27,524,000,  of  which 
no  less  than  $2,500,000  shall  be  available  for 
internal  automated  data  processing  systems, 
and  of  which  not  to  exceed  $5,000  shall  be 
available  for  reception  and  representation 
expenses. 

Federal  Labor  Relations  AUTHORrrr 

SAIjUUES  and  EXPENSES 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Federal  Labor  Relations  Author- 
ity, pursuant  to  Reorganization  Plan  Num- 
bered 2  of  1978,  and  the  Civil  Service  Reform 
Act  of  1978,  including  services  as  authorized 
by  5  U.S.C.  3109.  including  hire  of  experts  and 
consultants,  hire  of  passenger  motor  vehi- 
cles, rental  of  conference  rooms  in  the  Dis- 
trict of  Columbia  and  elsewhere:  $21,588,000: 
Provided,  That  public  members  of  the  Fed- 
eral Service  Impasses  Panel  may  be  paid 
travel  expenses  and  per  diem  in  lieu  of  sub- 
sistence as  authorized  by  law  (5  U.S.C.  5703) 
for  persons  employed  intermittently  in  the 
Government  service,  and  compensation  as 
authorized  by  5  U.S.C.  3109:  Provided  further. 
That  notwithstanding  31  U.S.C.  3302.  funds 
received  from  fees  charged  to  non-Federal 
participants  at  labor-management  relations 
conferences  shall  be  credited  to  and  merged 
with  this  account,  to  be  available  without 
further  appropriation  for  the  costs  of  carry- 
ing out  these  conferences. 

General  Services  administration 

FEDERAL  buildings  FUND 
limitations  on  availability  OF  REVENUE 

For  additional  expenses  necessary  to  carry 
out  the  purpose  of  the  Fund  established  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949. 
as  amended  (40  U.S.C.  490(0).  $209,193,000.  to 
be  deposited  into  said  Fund.  The  revenues 
and  collections  deposited  into  the  Fund  shall 
be  available  for  necessary  expenses  of  real 


property  management  and  related  activities 
not  otherwise  provided  for,  including  oper- 
ation, maintenance,  and  protection  of  Feder- 
ally owned  and  leased  buildings;  rental  of 
buildingrs  in  the  District  of  Columbia;  res- 
toration of  leased  premises;  moving  govern- 
mental agencies  (including  space  adjust- 
ments and  telecommunications  relocation 
expenses)  in  connection  with  the  assignment, 
allocation  and  transfer  of  space;  contractual 
services  incident  to  cleaning  or  servicing 
buildings,  and  moving;  repair  and  alteration 
of  federally  owned  buildings  including 
grounds,  approaches  and  appurtenances;  care 
and  safeguarding  of  sites;  maintenance,  pres- 
ervation, demolition,  and  equipment;  acqui- 
sition of  buildings  and  sites  by  purchase, 
condemnation,  or  as  otherwise  authorized  by 
law;  acquisition  of  options  to  purchase  build- 
ings and  sites;  conversion  and  extension  of 
Federally  owned  buildings;  preliminary  plan- 
ning and  design  of  projects  by  contract  or 
otherwise:  construction  of  new  buildings  (in- 
cluding equipment  for  such  buildings);  and 
payment  of  principal,  interest,  taxes,  and 
any  other  obligations  for  public  buildings  ac- 
quired by  installment  purchase  and  purchase 
contract,  in  the  aggregate  amount  of 
$5,364,392,000,  of  which  (1)  not  to  exceed 
$540,000,000  shall  remain  available  until  ex- 
pended for  construction  of  additional 
projects  at  locations  as  follows:  Fresno,  Cali- 
fornia, Federal  Building  and  U.S.  Court- 
house; Denver.  Colorado.  U.S.  Courthouse; 
District  of  Columbia,  U.S.  Courthouse 
Annex;  Miami,  Florida,  U.S.  Courthouse;  Or- 
lando, Florida,  U.S.  Courthouse;  Covington, 
Kentucky,  U.S.  Courthouse:  London,  Ken- 
tucky, U.S.  Ckjurthouse;  Babb.  Montana, 
Piegan  Border  Station;  Sweetgrass.  Mon- 
tana. Border  Station;  Las  Vegas,  Nevada. 
U.S.  Courthouse;  Brooklyn,  New  York,  U.S. 
Courthouse;  Cleveland.  Ohio,  U.S.  Court- 
house; Youngstown,  Ohio,  U.S.  Courthouse: 
Portland.  Oregon,  Consolidated  Law  Enforce- 
ment Federal  Office  Building;  Erie.  Pennsyl- 
vania, U.S.  Courthouse;  Philadelphia.  Penn- 
sylvania, Department  of  Veterans  Affairs — 
Federal  Complex,  phase  II:  Columbia,  South 
Carolina,  U.S.  Courthouse:  Corpus  CHiristi, 
Texas,  U.S.  Courthouse:  Salt  Lake  City. 
Utah,  Moss  Courthouse  Annex  and  Alter- 
ation; Blaine,  Washington,  U.S.  Border  Sta- 
tion; Oroville.  Washington,  U.S.  Border  Sta- 
tion; Seattle.  Washington,  U.S.  Courthouse; 
and.  Sumas,  Washington,  U.S.  Border  Sta- 
tion, (Claim):  Provided.  That  the  total  cost  of 
the  immediately  foregoing  United  States 
Courthouse  or  United  States  Courthouse 
annex  construction  projects  shall  be  reduced 
by  no  less  than  10  percent  from  the  prospec- 
tus level  estimate  by  improving  design  effi- 
ciencies, curtailing  planned  interior  finishes 
requiring  more  efficient  use  of  courtroom 
and  library  space,  and  by  otherwise  limiting 
space  requirements:  Provided  further.  That 
each  of  the  immediately  foregoing  construc- 
tion projects  may  not  exceed  the  original  au- 
thorized level  for  site  acquisition,  design,  or 
construction,  unless  advanced  approval  is  ob- 
tained from  the  House  and  Senate  Commit- 
tees on  Appropriations:  Provided  further. 
That  from  funds  available  in  the  Federal 
Buildings  Fund,  $20,000,000  shall  be  available 
until  expended  for  environmental  clean  up 
activities  at  the  Southeast  Federal  Center  in 
the  District  of  Columbia:  Provided  further. 
That  all  funds  for  direct  construction 
projects  shall  expire  on  September  30.  1999, 
and  remain  in  the  Federal  Buildings  Fund 
except  funds  for  projects  as  to  which  funds 
for  design  or  other  funds  have  been  obligated 
in  whole  or  in  part  prior  to  such  date:  Pro- 
vided further.  That  claims  against  the  Gov- 
ernment of  less  than  $250,000  arising  from  di- 
rect construction   projects,  acquisitions  of 
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buildings  and  purchase  contract  projects 
pursuant  to  Public  Law  92-313,  be  liquidated 
with  prior  notification  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  to 
the  extent  savings  are  effected  in  other  such 
projects:  (2)  not  to  exceed  $635,000,000  shall 
remain  available  until  expended,  for  repairs 
and  alterations  which  includes  associated  de- 
sign and  construction  services,  as  follows: 
District  of  Columbia,  Ariel  Rios  Building: 
District  of  Columbia,  Department  of  Justice 
Building  (Main),  phase,  1;  District  of  Colum- 
bia, Layfayette  Building:  District  of  Colum- 
bia, State  Department  Building;  Honolulu. 
Hawaii,  Prince  Jonah  Kuhio  Kalanianaole 
Federal  Building  and  U.S.  Courthouse;  Chi- 
cago, Illinois,  Everett  M.  Dirksen  Federal 
Building;  Chicago,  Illinois,  John  C. 
Kluczynski,  Jr.  Federal  Building  (IRS);  An- 
dover.  Massachusetts.  IRS  Regional  Service 
Center;  Concord,  New  Hampshire,  J.C.  Cleve- 
land Federal  Building;  Camden,  New  Jersey, 
U.S.  Post  Office-Courthouse;  Albany,  New 
York,  James  T.  Foley  Post  Office-Court- 
house; Brookhaven,  New  York.  IRS  Service 
Center;  New  York.  New  York.  Jacob  K.  Jav- 
its  Federal  Building:  Scranton,  Pennsyl- 
vania. Federal  Building-U.S.  Courthouse: 
Providence.  Rhode  Island.  Federal  Building- 
U.S.  Courthouse;  Fort  Worth,  Texas.  Federal 
Center;  Nationwide  repairs  and  alterations: 
Security  Upgrades:  Chlorofiuorocarbons  Pro- 
gram; Elevator  Program;  and.  Energy  Pro- 
gram: Provided  further.  That  additional 
projects  for  which  prospectuses  have  been 
fully  approved  may  be  funded  under  this  cat- 
egory only  if  advance  approval  is  obtained 
from  the  Committees  on  Appropriations  of 
the  House  and  Senate:  Provided  further.  That 
the  amounts  provided  in  this  or  any  prior 
Act  for  Repairs  and  Alterations  may  be  used 
to  fund  costs  associated  with  implementing 
security  improvements  to  buildings  nec- 
essary to  meet  the  minimum  standards  for 
security  in  accordance  with  current  law  and 
in  compliance  with  the  reprogramming 
guidelines  of  the  appropriate  Committees  of 
the  House  and  Senate:  Provided  further.  That 
funds  in  the  Federal  Buildings  Fund  for  Re- 
pairs and  Alterations  shall,  for  prospectus 
projects,  be  limited  to  the  originally  author- 
ized amount,  except  each  project  may  be  in- 
creased by  an  amount  not  to  exceed  10  per- 
cent when  advance  approval  is  obtained  from 
the  Committees  on  Appropriations  of  the 
House  and  Senate  of  a  greater  amount:  Pro- 
vided further.  That  the  difference  between  the 
funds  appropriated  and  expended  on  any 
projects  in  this  or  any  prior  Act,  under  the 
heading  "Repairs  and  Alterations",  may  be 
transferred  to  Basic  Repairs  and  Alterations 
or  used  to  fund  authorized  increases  in  pro- 
spectus projects:  Provided  further.  That  such 
sums  as  may  be  necessary  shall  be  made 
available  for  ongoing  renovation  and  consoli- 
dation efforts  at  the  National  Veterinary 
Services  Laboratory  and  a  biocontainment 
facility  at  the  National  Animal  Disease  Cen- 
ter, as  directed  in  Public  Law  104-52:  Pro- 
vided further.  That  all  funds  for  repairs  and 
alterations  prospectus  projects  shall  expire 
on  September  30,  1999,  and  remain  in  the 
Federal  Buildings  Fund  except  funds  for 
projects  as  to  which  funds  for  design  or  other 
funds  have  been  obligated  in  whole  or  in  part 
prior  to  such  date:  Provided  further.  That  the 
amount  provided  in  this  or  any  prior  Act  for 
Basic  Repairs  and  Alterations  may  be  used 
to  pay  claims  against  the  Government  aris- 
ing from  any  projects  under  the  heading 
"Repairs  and  Alterations"  or  used  to  fund 
authorized  increases  in  prospectus  projects: 
Provided  further.  That  $5,700,000  of  the  funds 
provided  under  this  heading  in  Public  Law 


103-329.  for  the  IRS  Service  Center, 
Holtsville,  New  York,  shall  be  available  until 
September  30,  1996:  (3)  not  to  exceed 
$173,075,000  for  installment  acquisition  pay- 
ments including  payments  on  purchase  con- 
tracts which  shall  remain  available  until  ex- 
pended; (4)  not  to  exceed  $3,903,205,000.  to  re- 
main available  until  expended,  for  building 
operations,  leasing  activities,  and  rental  of 
space,  of  which  up  to  $205,000,000  shall  be 
available  for  security  enhancements;  and  (5) 
not  to  exceed  $4,800,000  for  the  development 
and  acquisition  of  automatic  data  processing 
equipment,  software,  and  services  for  the 
Public  Buildings  Service  which  shall  remain 
available  until  September  30,  1999  for  trans- 
fer to  accounts  and  in  amounts  as  necessary 
to  satisfy  the  requiremens  of  the  Public 
Buildings  Service:  Provided  further.  That 
funds  available  to  the  General  Services  Ad- 
ministration shall  not  be  available  for  ex- 
penses in  connection  with  any  construction, 
repair,  alteration,  and  acquisition  project  for 
which  a  prospectus,  if  required  by  the  Public 
Buildings  Act  of  1959.  as  amended,  has  not 
been  approved,  except  that  necessary  funds 
may  be  expended  for  each  project  for  re- 
quired expenses  in  connection  with  the  de- 
velopment of  a  proposed  prospectus:  Provided 
further.  That  the  Administrator  is  authorized 
in  fiscal  year  1997  and  thereafter,  to  enter 
into  and  perform  such  leases,  contracts,  or 
other  transactions  with  any  agency  or  in- 
strumentality of  the  United  States,  the  sev- 
eral States,  or  the  District  of  Columbia,  or 
with  any  person,  firm,  association,  or  cor- 
poration, as  may  be  necessary  to  implement 
the  trade  center  plan  at  the  Federal  Triangle 
Project  and  is  hereby  granted  all  the  rights 
and  authorities  of  the  former  Pennsylvania 
Avenue  Development  Corjwration  (PADC) 
with  regards  to  property  transferred  from 
PADC  to  the  General  Services  Administra- 
tion in  fiscal  year  1996:  Provided  further.  That 
for  the  purposes  of  this  authorization,  build- 
ings constructed  pursuant  to  the  purchase 
contract  authority  of  the  Public  Buildings 
Amendments  of  1972  (40  U.S.C.  602a),  build- 
ings occupied  pursuant  to  installment  pur- 
chase contracts,  and  buildings  under  the  con- 
trol of  another  deparCment  or  agency  where 
alterations  of  such  buildings  are  required  in 
connection  with  the  moving  of  such  other  de- 
partment or  agency  from  buildings  then,  or 
thereafter  to  be.  under  the  control  of  the 
General  Services  Administration  shall  be 
considered  to  be  federally  owned  buildings: 
Provided  further.  That  funds  available  in  the 
Federal  Buildings  Fund  may  be  expended  for 
emergency  repairs  when  advance  approval  is 
obtained  from  the  Committees  on  Appropria- 
tions of  the  House  and  Senate:  Provided  fur- 
ther. That  amounts  necessary  to  provide  re- 
imbursable special  services  to  other  agencies 
under  section  210(f)(6)  of  the  Federal  Prop- 
erty and  Admtinistrative  Services  Act  of  1949. 
as  amended  (40  U.S.C.  490(D(6))  and  amounts 
to  provide  such  reimbursable  fencing,  light- 
ing, guard  booths,  and  other  facilities  on  pri- 
vate or  other  property  not  in  Government 
ownership  or  control  as  may  be  appropriate 
to  enable  the  United  States  Secret  Service  to 
perform  its  protective  functions  pursuant  to 
18  U.S.C.  3056.  as  amended,  shall  be  available 
from  such  revenues  and  collections:  Provided 
further.  Ttat  revenues  and  collections  and 
any  other  sums  accruing  to  this  Fund  during 
fiscal  year  1997,  excluding  reimbursements 
under  section  210(f)(6)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  490(f)(6))  in  excess  of  $5,364,392,000 
shall  remain  in  the  Fund  and  shall  not  be 
available  for  expenditure  except  as  author- 
ized in  appropriations  Acts. 


POUCY  and  operations 
For  expenses  authorized  by  law.  not  other- 
wise provided  for,  for  Government-wide  pol- 
icy and  oversight  activities  associated  with 
asset  management  activities;  utilization  and 
donation  of  surplus  personal  property;  trans- 
portation management  activities;  procure- 
ment and  supply  management  activities: 
Government-wide  and  internal  responsibil- 
ities relating  to  automated  data  manage- 
ment, telecommunications,  information  re- 
sources management,  and  related  technology 
activities;  utilization  survey,  deed  compli- 
ance inspection,  appraisal,  environmental 
and  cultural  analysis,  and  land  use  planning 
functions  pertaining  to  excess  and  surplus 
real  property:  agency-wide  policy  direction; 
Board  of  Contract  Appeals:  accounting, 
records  management,  and  other  support  serv- 
ices incident  to  adjudication  of  Indian  Tribal 
Claims  by  the  United  States  Court  of  Federal 
Claims;  services  as  authorized  by  5  U.S.C. 
3109:  and  not  to  exceed  $5,000  for  official  re- 
ception and  representation  expenses; 
$109,091,000. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector GeneraJ  and  services  authorized  by  5 
U.S.C.  3109.  $33,274,000:  Provided.  That  not  to 
exceed  $5,000  shall  be  available  for  payment 
for  information  and  detection  of  fraud 
against  the  Government,  including  payment 
for  recovery  of  stolen  Government  property: 
Provided  further.  That  not  to  exceed  $2,500 
shall  be  available  for  awards  to  employees  of 
other  Federal  agencies  and  private  citizens 
in  recognition  of  efforts  and  initiatives  re- 
sulting in  enhanced  Office  of  Inspector  Gen- 
eral effectiveness. 

ALLOWANCES  AND  OFFICE  STAFF  FOR  FORMER 
PRESIDENTS 

For  carrying  out  the  provisions  of  the  Act 
of  August  25,  1958.  as  amended  (3  U.S.C.  102 
note),  and  Public  Law  95-138.  $2,180,000:  Pro- 
vided, That  the  Administrator  of  General 
Services  shall  transfer  to  the  Secretary  of 
the  Treasury  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  such  Acts. 

EXPENSES.  PRESIDENTIAL  TRANSITION 

For  expenses  necessary  to  carry  out  the 
Presidential  Transition  Act  of  1963.  as 
amended  (3  U.S.C.  102  note).  $5,600,000. 

GENERAL  PROVISIONS — GENERAL  SERVICES 
ADMINISTRATION 

SECTION  401.  The  appropriate  appropriation 
or  fund  available  to  the  General  Services  Ad- 
ministration shall  be  credited  with  the  cost 
of  operation,  protection,  maintenance,  up- 
keep, repair,  and  improvement,  included  as 
part  of  rentals  received  from  Government 
corporations  pursuant  to  law  (40  U.S.C.  129). 

SEC.  402.  Funds  available  to  the  General 
Services  Administration  shall  be  available 
for  the  hire  of  passenger  motor  vehicles. 

SEC.  403.  Funds  in  the  Federal  Buildings 
Fund  made  available  for  fiscal  year  1997  for 
Federal  Buildings  Fund  activities  may  be 
transferred  between  such  activities  only  to 
the  extent  necessary  to  meet  program  re- 
quirements: Provided.  That  any  proposed 
transfers  shall  be  approved  in  advance  by  the 
Committees  on  Appropriations  of  the  House 
and  Senate. 

Sec.  404.  Section  10  of  the  General  Services 
Administration  General  Provisions.  Public 
Law  100-440.  dated  September  22,  1988.  is 
hereby  repealed. 

Sec.  405.  No  funds  made  available  by  this 
Act  shall  be  used  to  transmit  a  fiscal  year 
1998  request  for  United  States  Courthouse 
construction  that  does  not  meet  the  design 
guide  standards  for  construction  as  estab- 
lished by  the  General  Services  Administra- 
tion, the  Judicial  Conference  of  the  United 
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States,  and  the  Office  bf  Management  and 
Budget  and  does  not  reflect  the  priorities  of 
the  Judicial  Conference  t>f  the  United  States 
as  set  out  in  its  approve<  5-year  construction 
plan:  Provided.  That  theirequest  must  be  ac- 
companied by  a  standartized  courtroom  uti- 
lization study  of  each  facility  to  be  replaced 
or  expanded.  i 

Sec.  406.  (a)  Section  210  of  the  Federal 
Property  and  Administrltive  Services  Act  of 
1949  (40  U.S.C.  490)  is  aiiended  by  adding  at 
the  end  the  following  ne^  subsection: 

"(1X1)  The  Administrator  may  establish, 
acquire  space  for.  and  e^uip  flexiplace  work 
telecommuting  centers  |(in  this  subsection 
referred  to  as  'telecom: 
use  by  employees  of  Fe' 
and  local  governments 
tor  in  accordance  with  tliis  subsection 

"(2)   The   Administrapor   may   nmke   any 
telecommuting  center 
individuals  who  are  no 
to  the  extent  the  cen 
utilized  by  Federal  emp 
trator  shall  give  Federal  employees  priority 
in  using  the  telecommuting  centers 

•■(3)(A)  The  Administator  shall  charge 
user  fees  for  the  use  of  I  any  telecommuting 
center.  The  amount  of  the  user  fee  shall  ap- 
proximate connmercial  j  chargres  for  com- 
parable space  and  services  except  that  in  no 
instance  shall  such  fee  b  i  less  than  that  nec- 
essary to  pay  the  cost  of  establishing  and  op- 
erating the  center.  inclD  ding  the  reasonable 
cost  of  renovation  and  replacement  of  fur- 
niture, fixtures,  and  equipment. 

"(B)  Amounts  received  by  the  Adminis- 
trator after  September  10.  1993.  as  user  fees 
for  use  of  any  telecomm  iting  center  may  be 
deposited  into  the  Funl  established  under 
subsection  (f)  of  this  section  and  may  be  used 
by  the  Administrator  t<  pay  costs  incurred 
In  the  establishment  and  operation  of  the 
center. 

"(4)  The  Administrator  may  provide  guid- 
ance, assistance,  and  ovo^ight  to  any  person 
regarding  establishmentjand  operation  of  al- 
ternative workplace  antingements,  such  as 
telecommuting,  hotelingi  virtual  offices,  and 
other  distributive  work  arrangements. 

"(5)  In  considering  whfther  to  acquire  any 
space,  quarters,  building^,  or  other  facilities 
for  use  by  employees  of  lany  executive  agen- 
cy, the  head  of  that  agency  shall  consider 
whether  the  need  for  tie  facilities  can  be 
met  using  alternative  workplace  arrange- 
ments referred  to  in  para  graph  (4). 

(b)  Section  13  of  the  Pi,blic  Building  Act  of 
1959.  as  amended,  (107  St  it.  438;  40  U.S.C.  612) 
is  amended— 

(1)  by  striking  "(xi)"  i  nd  inserting  in  lieu 
thereof  "(xii)";  and 

(2)  by  striking  "and  (::)"  and  inserting  In 
lieu  thereof  "(x)  telecon  imuting  centers  and 
(xl)". 

Sec.  407.  None  of  the  ft  uds  provided  in  this 
Act  may  be  used  to  impl  sment  a  plan  for  the 
Ronald  Reagan  Builciing  (International 
Trade  Center.  Washington.  D.C.)  which 
would  permit  the  Woodr  >w  Wilson  Center  to 
pay  the  General  Services  Administration  less 
than  the  rate  per  square  foot  assessment  for 
space  and  services  whi<  h  is  paid  by  other 
Federal  entities.  ' 

Sec.  408.  None  of  the  ft  nds  provided  in  this 
Act  may  be  used  to  inciease  the  amount  of 
occupiable  square  feet,  provide  cleaning 
services,  security  enhi  .ncements.  or  any 
other  service  ustially  piovided  through  the 
Federal  Buildings  Fund,  to  any  agency  which 
does  not  pay  the  requested  rate  per  square 
foot  assessment  for  spao  (  and  services  as  de- 
termined by  the  General  Services  Adminis- 
tration in  compliance  with  the  Public  Build- 
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ings  Amendments  Act  of  1972  (Public  Law  92- 
313). 

Sec.  409.  The  Administrator  of  the  General 
Services  is  directed  to  ensure  that  the  mate- 
rials used  for  the  facade  on  the  United  States 
Courthouse  Annex,  Savannah,  CJeorgIa 
project  are  compatible  with  the  existing  Sa- 
vannah Federal  Building-U.S.  Courthouse 
fascade.  in  order  to  ensure  compatibility  of 
this  new  facility  with  the  Savannah  historic 
district  and  to  enstire  that  the  Annex  will 
not  endanger  the  National  Landmark  status 
of  the  Savannah  historic  district. 

Sec.  410.  Notwithstanding  any  other  provi- 
sion of  this  or  any  other  Act,  during  the  fis- 
cal year  ending  September  30,  1997,  and 
thereafter,  the  Administrator  of  General 
Services  may  sell  or  exchange  real  property, 
related  assets  or  interests  therein  under  the 
custody  and  control  of  the  General  Services 
Administration,  whether  or  not  such  prop- 
erty or  interests  therein  are  excess  to  its 
needs,  when  the  Administrator  determines 
that  such  sale  or  exchange  is  consistent  with 
economical  management  of  the  Federal  real 
property  portfolio,  as  such  portfolio  may  be 
defined  by  the  Administrator:  Provided,  That 
any  proceeds  from  such  sale  or  exchange  re- 
maining after  reimbursing  the  Adminis- 
trator for  the  costs  of  such  sales  or  changes, 
including  the  costs  of  relocating  Federal 
agencies  occupying  the  property,  shall  be  de- 
posited in  the  Federal  Buildings  Fund  and 
shall  remain  available  until  expended. 

John  f.  Kennedy  assassination  Records 
Review  Board 

For  necessary  expenses  to  carry  out  the 
John  F.  Kennedy  Assassination  Records  Col- 
lection Act  of  1992.  52.150.000. 

Merit  Systems  Protection  Board 

salaries  and  expenses 

(including  transfer  of  funds) 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Merit  Systems  Protection  Board 
pursuant  to  Reorganization  Plan  Numbered  2 
of  1978  and  the  Civil  Service  Reform  Act  of 
1978,  including  services  as  authorized  by  5 
U.S.C.  3109,  rental  of  conference  rooms  in  the 
District  of  Columbia  and  elsewhere,  hii^  of 
passenger  motor  vehicles,  and  direct  pro- 
curement of  survey  printing,  $23,297,000.  to- 
gether with  not  to  exceed  S2.430,000  for  ad- 
ministrative expenses  to  adjudicate  retire- 
ment appeals  to  be  transferred  from  the  Civil 
Service  Retirement  and  Disability  Fund  in 
amounts  determined  by  the  Merit  Systems 
Protection  Board. 

National  archives  and  Records 
administration 

operating  expenses 

For  necessary  expenses  in  connection  with 
the  administration  of  the  National  Archives 
(including  the  Information  Security  Over- 
sight Office)  and  records  and  related  activi- 
ties, as  provided  by  law.  and  for  expenses 
necessary  for  the  review  ajid  declassification 
of  documents,  and  for  the  hire  of  passenger 
motor  vehicles,  $195,109,000:  Provided,  That 
the  Archivist  of  the  United  States  is  author- 
ized to  use  any  excess  funds  available  from 
the  atmotint  borrowed  for  construction  of  the 
National  Archives  facility,  for  expenses  nec- 
essary to  move  into  the  facility. 

National  archives  and  Records 
Administration 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  104-52,  $4,500,000  are 
rescinded. 


ARCHIVES  FACIUTIES  AND  PRESIDENTL/U. 
LIBRARIES 


REPAIRS  AND  RESTORATION 

For  the  repair,  alteration,  and  improve- 
ment of  archives  facilities  and  presidential 
libraries,  $9,500,000  to  remain  available  until 
expended. 

NATIONAL  HISTORICAL  PUBUCATIONS  AND 

RECORDS  COMMISSION 

GRANTS  PROGRAM 

For  necessary  expenses  for  allocations  and 

grants  for  historical  publications  and  records 

as  authorized  by  44  U.S.C.  2504,  as  amended, 

$4,000,000  to  remain  available  until  expended. 

OFncE  OF  Government  Emncs 

SALARIES  AND  EXPENSES 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Government  Ethics  pur- 
suant to  the  Ethics  in  Government  Act  of 
1978,  as  amended  by  Public  Law  100-^98,  and 
the  Ethics  Reform  Act  of  1989,  Public  Law 
101-194,  including  services  as  authorized  by  5 
U.S.C.  3109,  rental  of  conference  rooms  in  the 
District  of  Columbia  and  elsewhere,  hire  of 
passenger  motor  vehicles,  and  not  to  exceed 
$1,500  for  official  reception  and  representa- 
tion expenses:  $8,078,000. 

OFFICE  OF  PERSONNEL  MANAGEMENT 

SALARIES  AND  EXPENSES 

(INCLUDING  TRANSFER  OF  TRUST  FUNDS) 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Personnel  Management 
pursuant  to  Reorganization  Plan  Numbered  2 
of  1978  and  the  Civil  Service  Reform  Act  of 
1978,  including  services  as  authorized  by  5 
U.S.C.  3109;  m=*dical  examinations  performed 
for  veterans  ■  private  physicians  on  a  fee 
basis:  rental  oi  conference  rooms  in  the  Dis- 
trict of  Columbia  and  elsewhere;  hire  of  pas- 
senger motor  vehicles:  not  to  exceed  $2,500 
for  official  reception  and  representation  ex- 
penses; advances  for  reimbursements  to  ap- 
plicable funds  of  the  Office  of  Personnel 
Management  and  the  Federal  Bureau  of  In- 
vestigation for  expenses  incurred  under  Ex- 
ecutive Order  10422  of  January  9,  1953.  as 
amended:  and  payment  of  per  diem  and/or 
subsistence  allowances  to  employees  where 
Voting  Rights  Act  activities  require  an  em- 
ployee to  remain  overnight  at  his  or  her  post 
of  duty:  $86,576,000:  and  in  addition  $93,486,000 
for  administrative  expenses,  to  be  trans- 
ferred from  the  appropriate  trust  funds  of 
the  Office  of  Personnel  Management  without 
regard  to  other  statutes,  including  direct 
procurement  of  printing  materials  for  annu- 
itants, for  the  retirement  and  insurance  pro- 
grams, of  which  $2,250,000  shall  be  trans- 
ferred at  such  times  as  the  Office  of  Person- 
nel Management  deems  appropriate,  and 
shall  remain  available  until  expended  for  the 
costs  of  automating  the  retirement  record- 
keeping systems,  together  with  remaining 
amounts  authorized  in  previous  Acts  for  the 
recordkeeping  systems:  Provided.  That  the 
provisions  of  this  appropriation  shall  not  af- 
fect the  authority  to  use  applicable  trust 
funds  as  provided  by  section  8348(a)(1)(B)  of 
title  5.  United  States  Code:  Provided  furttier. 
That,  except  as  may  be  consistent  with  5 
U.S.C.  8902a(O(l)  and  (i),  no  payment  may  be 
made  from  the  Employees  Health  Benefits 
Fund  to  any  physician,  hospital,  or  other 
provider  of  health  care  services  or  supplies 
who  is,  at  the  time  such  services  or  supplies 
are  provided  to  an  individual  covered  under 
chapter  89  of  title  5,  United  States  Code,  ex- 
cluded, pursuant  to  section  1128  or  1128A  of 
the  Social  Security  Act  (42  U.S.C.  1320a-7- 
1320a-7a).  from  participation  in  any  program 
under  title  XVm  of  the  Social  Security  Act 
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(42  U.S.C.  1395  et  seq.):  Provided  further.  That 
no  part  of  this  appropriation  shall  be  avail- 
able for  salaries  and  expenses  of  the  Legal 
Examining  Unit  of  the  Office  of  Personnel 
Management  established  pursuant  to  Execu- 
tive Order  9358  of  July  1,  1943,  or  any  succes- 
sor unit  Of  like  purpose:  Provided  further. 
That  the  President's  Commission  on  White 
House  Fellows,  established  by  Executive 
Order  11183  of  October  3.  1964,  may,  during 
the  fiscal  year  ending  September  30,  1997,  ac- 
cept donations  of  money,  property,  and  per- 
sonal services  in  connection  with  the  devel- 
opment of  a  publicity  brochure  to  provide  in- 
formation about  the  White  House  Fellows, 
except  that  no  such  donations  shall  be  ac- 
cepted for  travel  or  reimbursement  of  travel 
expenses,  or  for  the  salaries  of  employees  of 
such  Commission. 

GENERAL  PROVISIONS— OFFICE  OF  PERSONNEL 
MANAGEMENT 

Sec.  421.  The  first  sentence  of  section 
1304(e)(1)  of  tiUe  5,  United  States  Code,  is 
amended  by  inserting  after  "basis"  the  fol- 
lowing ",  including  personnel  management 
services  performed  at  the  request  of  individ- 
ual agencies  (which  would  otherwise  be  the 
responsibility  of  such  agencies),  or  at  the  re- 
quest of  nonappropriated  fund  instrumental- 
ities". 

OFFICE  OF  INSPECTOR  GENERAL 

SALARIES  AND  EXPENSES 

(INCLUDING  TRANSFER  OF  TRUST  FUNDS) 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act.  as 
amended,  including  services  as  authorized  by 
5  U.S.C.  3109.  hire  of  passenger  motor  vehi- 
cles. $960,000:  and  in  addition,  not  to  exceed 
$8,645,000  for  administrative  expenses  to 
audit  the  Office  of  Personnel  Management's 
retirement  and  insurance  programs,  to  be 
transferred  from  the  appropriate  trust  funds 
of  the  Office  of  Personnel  Management,  as 
determined  by  the  Inspector  General:  Pro- 
vided, That  the  Inspector  General  is  author- 
ized to  rent  conference  rooms  in  the  District 
of  Columbia  and  elsewhere. 

REVOLVING  FUND 

For  reducing  any  accumulated  deficit  in 
the  accounts  of  the  revolving  fund  estab- 
lished under  5  U.S.C.  1304(e),  $4,755,000. 

GOVERNMENT  PAYMENT  FOR  ANNOTANTS, 
EMPLOYEES  HEALTH  BENEFFTS 

For  payment  of  Government  contributions 
with  respect  to  retired  employees,  as  author- 
ized by  chapter  89  of  title  5,  United  States 
Code,  and  the  Retired  Federal  Employees 
Health  Benefits  Act  (74  Stat.  849),  as  amend- 
ed, such  sums  as  may  be  necessary. 

GOVERNMENT  PAYMENT  FOR  AN-NinTANTS, 
EMPLOYEE  LIFE  INSURANCE 

For  payment  of  Government  contributions 
with  respect  to  employees  retiring  after  De- 
cember 31,  1989,  as  required  by  chapter  87  of 
title  5.  United  States  Code,  such  sums  as 
may  be  necessary. 

PAYMENT  TO  CIVIL  SERVICE  RETIREMENT  AND 
DISABILITY  First) 

For  financing  the  unfunded  liability  of  new 
and  increased  annuity  benefits  becoming  ef- 
fective on  or  after  October  20.  1969,  as  au- 
thorized by  5  U.S.C.  8348.  and  annuities  under 
special  Acts  to  be  credited  to  the  Civil  Serv- 
ice Retirement  and  Disability  Fund,  such 
sums  as  may  be  necessary:  Provided,  That  an- 
nuities authorized  by  the  Act  of  May  29,  1944, 
as  amended,  and  the  Act  of  August  19.  1950. 
as  amended  (33  U.S.C.  771-75),  may  hereafter 
be  paid  out  of  the  Civil  Service  Retirement 
and  Disability  Fund. 


OFFICE  OF  Special  Counsel 

SALARIES  AND  EXPENSES 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Special  Counsel  pursu- 
ant to  Reorganization  Plan  Numbered  2  of 
1978,  the  Civil  Service  Reform  Act  of  1978 
(Public  Law  95-454),  the  Whistleblower  Pro- 
tection Act  of  1989  (Public  Law  101-12),  Pub- 
lic Law  103-424,  and  the  Uniformed  Services 
Employment  and  Reemployment  Act  of  1994 
(Public  Law  103-353),  including  services  as 
authorized  by  5  U.S.C.  3109,  payment  of  fees 
and  expenses  for  witnesses,  rental  of  con- 
ference rooms  in  the  District  of  Columbia 
and  elsewhere,  and  hire  of  passenger  motor 
vehicles:  $7,840,000. 

United  States  Tax  Court 
/^  salaries  and  expenses 
"fOT  necessary  expenses,  including  contract 
reporting  and  other  services  as  authorized  by 
5  U.S.C.  3109,  $33,269,000:  Provided.  That  trav- 
el expenses  of  the  judges  shall  be  paid  upon 
the  written  certificate  of  the  judge. 

This  title  may  be  cited  as  the  "Independ- 
ent Agencies  Appropriations  Act.  1997". 
TITLE  V— GENERAL  PROVISIONS 
This  ACT 

SEcmoN  501.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  502.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  503.  None  of  the  funds  made  available 
to  the  General  Services  Administration  pur- 
suant to  section  210(0  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
shall  be  obligated  or  expended  after  the  date 
of  enactment  of  this  Act  for  the  procurement 
by  contract  of  any  guard,  elevator  operator, 
messenger  or  custodial  services  if  any  per- 
manent veterans  preference  employee  of  the 
General  Services  Administration  at  said 
date,  would  be  terminated  as  a  result  of  the 
procurement  of  such  services,  except  that 
such  funds  may  be  obligated  or  expended  for 
the  procurement  by  contract  of  the  covered 
services  with  sheltered  workshops  employing 
the  severely  handicapped  under  Public  Law 
92-28.  Only  if  such  workshops  decline  to  con- 
tract for  the  provision  of  the  covered  serv- 
ices may  the  General  Services  Administra- 
tion procure  the  services  by  competitive  con- 
tract, for  a  period  not  to  exceed  5  years.  At 
such  time  as  such  competitive  contract  ex- 
pires or  is  terminated  for  any  reason,  the 
General  Services  Administration  shall  again 
offer  to  contract  for  the  services  from  a  shel- 
tered workshop  prior  to  offering  such  serv- 
ices for  competitive  procurement. 

Sec.  504.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  any  activ- 
ity or  for  paying  the  salary  of  any  Govern- 
ment employee  where  funding  an  activity  or 
paying  a  salary  to  a  Government  employee 
would  result  in  a  decision,  determination, 
rule,  regulation,  or  policy  that  would  pro- 
hibit the  enforcement  of  section  307  of  the 
Tariff  Act  of  1930. 

Sec.  505.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  the  purpose 
of  transferring  control  over  the  Federal  Law 
Enforcement  Training  Center  located  at 
Glynco.  Georgia,  and  Artesia.  New  Mexico, 
out  of  the  Treasury  Department. 


Sec.  506.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  for  publicity 
or  propaganda  purposes  within  the  United 
States  not  heretofore  authorized  by  the  Con- 
gress. 

Sec.  507.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  for  the 
payment  of  the  salary  of  any  officer  or  em- 
ployee of  the  United  States  Postal  Service, 
who — 

(1)  prohibits  or  prevents,  or  attempts  or 
threatens  to  prohibit  or  prevent,  any  officer 
or  employee  of  the  United  States  Postal 
Service  from  having  any  direct  oral  or  writ- 
ten communication  or  contact  with  any 
Member  or  conrunittee  of  Congress  in  connec- 
tion with  any  matter  pertaining  to  the  em- 
plojTnent  of  such  officer  or  employee  or  per- 
taining to  the  United  States  Postal  Service 
in  any  way,  irrespective  of  whether  such 
communication  or  contact  is  at  the  initia- 
tive of  such  officer  or  employee  or  in  re- 
sponse to  the  request  or  inquiry  of  such 
Member  or  committee;  or 

(2)  removes,  suspends  from  duty  without 
pay,  demotes,  reduces  in  rank,  seniority,  sta- 
tus, pay,  or  performance  of  efficiency  rating, 
denies  promotion  to.  relocates,  reassigns, 
transfers,  disciplines,  or  discriminates  in  re- 
gard to  any  employment  right,  entitlement, 
or  benefit,  or  any  term  or  condition  of  em- 
ployment of.  any  officer  or  employee  of  the 
United  States  Postal  Service,  or  attempts  or 
threatens  to  commit  any  of  the  foregoing  ac- 
tions with  respect  to  such  officer  or  em- 
ployee, by  reason  of  any  communication  or 
contact  of  such  officer  or  employee  with  any 
Member  or  committee  of  Congress  as  de- 
scribed in  paragraph  (1). 

Sec.  508.  The  Office  of  Personnel  Manage- 
ment may.  during  the  fiscal  year  ending  Sep- 
tember 30.  1997,  accept  donations  of  supplies, 
services,  land,  and  eqtiipment  for  the  Federal 
Executive  Institute  and  Management  Devel- 
opment Centers  to  assist  in  enhancing  the 
quality  of  Federal  management. 

Sec.  509.  The  United  States  Secret  Service 
may.  during  the  fiscal  year  ending  Septem- 
ber 30.  1997,  and  hereafter,  accept  donations 
of  money  to  off-set  costs  incurred  while  pro- 
tecting former  Presidents  and  spouses  of 
former  Presidents  when  the  former  President 
or  spouse  travels  for  the  purpose  of  making 
an  appearance  or  speech  for  a  payment  of 
money  or  any  thing  of  value. 

Sec.  510.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  to  pay 
the  salary  for  any  person  filling  a  position, 
other  than  a  temporary  position,  formerly 
held  by  an  employee  who  has  left  to  enter 
the  Armed  Forces  of  the  United  States  and 
has  satisfactorily  completed  his  period  of  ac- 
tive military  or  naval  service  and  has  within 
90  days  after  his  release  from  such  service  or 
from  hospitalization  continuing  after  dis- 
charge for  a  period  of  not  more  than  1  year 
made  application  for  restoration  to  his 
former  position  and  has  been  certified  by  the 
Office  of  Personnel  Management  as  still 
qualified  to  perform  the  duties  of  his  former 
position  and  has  not  been  restored  thereto. 

Sec.  511.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  provide  any  non- 
public information  such  as  mailing  or  tele- 
phone lists  to  any  person  or  any  organiza- 
tion outside  of  the  Federal  Government 
without  the  approval  of  the  House  and  Sen- 
ate Committees  on  Appropriations. 

Sec.  512.  No  funds  appropriated  pursuant  to 
this  Act  may  be  expended  by  an  entity  un- 
less the  entity  agrees  that  in  expending  the 
assistance  the  entity  will  comply  with  sec- 
tions 2  through  4  of  the  Act  of  March  3.  1933 
(41  U.S.C.  lOa-lOc.  popularly  known  as  the 
"Buy  American  Act"). 
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Sec.  513.  (a)  Purchase  of  American-Made 
Equipment  and  Produc^.— In  the  case  of 
any  equipment  or  products  that  may  be  au- 
thorised to  be  purchased 
sistance  provided  under 
sense  of  the  Congress  that  entities  receiving 
such  assistance  should,  in  expending  the  as- 
sistance, purchase  onl?  American-made 
equipment  and  products. 

(b)  Notice  to  Recipienis  of  assistance.— 
In  providing  financial  assistance  under  this 
Act.  the  Secretary  of  the  Treasury  shall  pro- 
vide to  each  recipient  of  ihe  assistance  a  no- 
tice describing  the  stateinent  made  in  sub- 
section (a)  by  the  Congrei. 

Sec.  514.  If  it  has  been  finally  determined 
by  a  court  or  Federal  ageicy  that  any  person 
intentionally  affixed  a  lal^l  bearing  a  "Made 
in  America"  inscription,  or  any  inscription 
with  the  same  meaning,  to  any  product  sold 
in  or  shipped  to  the  Unitep  States  that  is  not 
made  in  the  United  Statek,  such  person  shall 
be  ineligible  to  receive  aay  contract  or  sub- 
contract made  with  fundi  provided  pursuant 
to  this  Act,  pursuant  to  ihe  debarment,  sus- 
pension, and  ineligribility  procedures  de- 
scribed in  section  9.400  tlirough  9.409  of  title 
48.  Code  of  Federal  Regulations. 

Sec.  515.  Except  as  otherwise  specifically 
provided  by  law.  not  to  taceed  50  percent  of 
unobligated  balances  remaining  available  at 
the  end  of  fiscal  year  1^  from  appropria- 
tions made  available  fc 
penses  for  fiscal  year  1! 
remain  available  througl 
for  each  such  account  fc 
thorized:  Provided.  That 
submitted  to  the  House  ajnd  Senate  Commit- 
tees on  Appropriations  f^r  approval  prior  to 
the  expenditure  of  such  fiinds. 

Sec.  516.  Where  appropriations  in  this  Act 
are  expendable  for  travfl  expenses  of  em- 
ployees and  no  specific  imitation  has  been 
placed  thereon,  the  expenditures  for  such 
travel  expenses  may  not  j  exceed  the  amount 
set  forth  in  the  budget  estimates  submitted 
for  appropriations  withoit  the  advance  ap- 
proval of  the  House  and  Senate  Committees 
on  Appropriations:  ProvHed.  That  this  sec- 
tion shall  not  apply  to  travel  performed  by 
uncompensated  officials  3f  local  boards  and 
appeal  boards  in  the  Selective  Service  Sys- 
tem; to  travel  performed  directly  in  connec- 
tion with  care  and  treitment  of  medical 
beneficiaries  of  the  Department  of  Veterans 
Affairs;  to  travel  of  the  Office  of  Personnel 
Management  in  carrying  out  its  observation 
responsibilities  of  the  Vc  ting  Rights  Act;  or 
to  payments  to  interager  cy  motor  pools  sep- 
arately set  forth  in  the  bi  idget  schedules. 

Sec.  517.  Notwithstandi  ng  any  other  provi- 
sion of  law  or  regrulatloQ  during  the  fiscal 
year  ending  September  !0.  1997,  and  there- 
after 

(1)  The  authority  of  thu  special  police  offi- 
cers of  the  Bureau  of  Engraving  and  Print- 
ing, in  the  Washington,  DC  Metropolitan 
area,  extends  to  building:  and  land  under  the 
custody  and  control  of  the  Bureau;  to  build- 
ings and  land  acquired  b|r  or  for  the  Bureau 
through  lease,  unless  otiierwise  provided  by 
the  acquisition  agency;  «  the  streets,  side- 
wallcs  and  open  areas  irr  mediately  adjacent 
to  the  Bureau  along  Wallenberg  Place  (15th 
Street)  and  14th  Street  betweep  Independ- 
ence and  Maine  Avenues  ind  C  and  D  Streets 
between  12th  and  14th  Streets;  to  areas 
which  include  surrounditg  parking  facilities 
used  by  Bureau  employee  s,  including  the  lots 
at  12th  and  C  Streets,  SW  .  Maine  Avenue  and 
Water  Streets,  SW,  Mai (  en  Lane,  the  Tidal 
Basin  and  East  Potomac  Park;  to  the  protec- 
tion in  transit  of  Unite!  States  securities, 
plates  and  dies  used  is   the  production  of 


United  States  securities,  or  other  products 
or  implements  of  the  Bureau  of  Engraving 
and  Printing  which  the  Director  of  that 
agency  so  designates. 

(2)  The  authority  of  the  special  police  offi- 
cers of  the  United  States  Mint  extends  to  the 
buildings  and  land  under  the  custody  and 
control  of  the  Mint;  to  the  streets,  sidewalks 
and  open  areas  in  the  vicinity  to  such  facili- 
ties; to  surrounding  parking  facilities  used 
by  Mint  employees;  and  to  the  protection  in 
transit  of  bullion,  coins,  dies,  and  other 
property  and  assets  of.  or  in  the  custody  of, 
the  Mint. 

(3)  The  exercise  of  police  authority  by  Bu- 
reau or  Mint  officers,  with  the  exception  of 
the  exercise  of  authority  upon  property 
under  the  custody  and  control  of  the  Bureau 
or  the  Mint,  respectively,  shall  be  deemed 
supplementary  to  the  Federal  police  force 
with  primary  jurisdictional  responsibility. 
This  authority  shall  be  in  addition  to  any 
other  law  enforcement  authority  which  has 
been  provided  to  these  officers  under  other 
provisions  of  law  or  regulations. 

Sec.  518.  No  funds  appropriated  by  this  Act 
shall  be  available  to  pay  for  an  abortion,  or 
the  administrative  expenses  in  connection 
with  any  health  plan  under  the  Federal  em- 
ployees health  benefit  program  which  pro- 
vides any  benefits  or  coverage  for  abortions. 

Sec.  519.  The  provision  of  section  518  shall 
not  apply  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term,  or  the  pregnancy  is  the  result  of  an  act 
of  rape  or  incest. 

Sec.  520.  No  part  of  any  appropriation 
made  available  in  this  Act  shall  be  used  to 
implement  Bureau  of  Alcohol,  Tobacco  and 
Firearms  Ruling  TD  ATF-360;  Re:  Notice 
Nos.  782,  780,  91F009P. 

Sec.  521.  Notwithstanding  title  5.  United 
States  Code,  Personal  Service  Contractors 
(PSC)  employed  by  the  Department  of  the 
Treasury  for  assignment  in  a  country  other 
than  the  United  States,  shall  be  considered 
as  Federal  Government  employees  for  pur- 
poses of  making  available  Federal  employee 
health  and  life  insurance. 

Sec.  522.  Section  5131  of  title  31,  United 
States  Code,  is  amended  by  striking  sub- 
section (c);  and  by  redesignating  subsection 
(d)  as  subsection  (c). 

Sec.  523.  Section  5112(1X4)  of  title  31, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(C)  The  Secretary  may  continue  to  mint 
and  issue  coins  in  accordance  with  the  speci- 
fications contained  in  paragraphs  (7),  (8),  (9), 
and  (10)  of  subsection  (a)  and  paragraph 
(1)(A)  of  this  subsection  at  the  same  time  the 
Secretary  in  minting  and  issuing  other  bul- 
lion and  proof  gold  coins  under  this  sub- 
section in  accordance  with  such  program 
procedures  and  coin  specifications,  designs, 
varieties,  quantities,  denominations,  and  in- 
scriptions as  the  Secretary,  in  the  Sec- 
retary's discretion,  may  prescribe  from  time 
to  time.":  Provided,  That  profits  generated 
from  the  sale  of  gold  to  the  United  States 
Mint  for  this  program  shall  be  considered  as 
a  receipt  to  be  deposited  into  the  General 
Fund  of  the  Treasury. 

Sec.  524.  Section  5112  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(k)  The  Secretary  may  mint  and  issue 
bullion  and  proof  platinum  coins  in  accord- 
ance with  such  specifications,  designs,  vari- 
eties, quantities,  denominations,  and  in- 
scriptions as  the  Secretary,  in  the  Sec- 
retary's discretion,  may  prescribe  from  time 
to  time.":  Provided.  That  the  Secretary  is  au- 
thorized  to   use  Government  platinum  re- 


serves stockpiled  at  the  United  States  Mint 
as  working  inventory  and  shall  ensure  that 
reserves  utilized  are  replaced  by  the  Mint. 

SEC.  525.  Voluntary  Separation  Incen- 
tives FOR  EMPLO'i'EES  OF  CERTAIN   FEDERAL 

Agencies. — (a)  definitions.— For  the  pur- 
poses of  this  section— 

(1)  the  term  "agency"  means  the  Internal 
Revenue  Service,  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  and  the  United  States 
Customs  Service; 

(2)  the  term  "employee"  means  an  em- 
ployee (as  defined  by  section  2105  of  title  5. 
United  States  Code)  who  is  employed  by  an 
agency,  is  serving  under  an  appointment 
without  time  limitation,  and  has  been  cur- 
rently employed  for  a  continuous  period  of 
at  least  12  months,  but  does  not  include — 

(A)  any  employee  who,  upon  separation 
and  application,  would  then  be  eligible  for  an 
immediate  annuity  under  subchapter  in  of 
chapter  83  or  chapter  84  of  title  5,  United 
States  Code,  or  another  retirement  system 
for  employees  of  the  agency; 

(B)  a  reemployed  annuitant  under  sub- 
chapter in  of  chapter  83  or  chapter  84  of  title 
5,  United  States  Code,  or  another  retirement 
system  for  employees  of  the  agency; 

(C)  an  employee  having  a  disability  on  the 
basis  of  which  such  employee  is  or  would  be 
eligible  for  disability  retirement  under  the 
applicable  retirement  system  referred  to  in 
subparagraph  (A); 

(D)  an  employee  who  is  in  receipt  of  a  spe- 
cific notice  of  involuntary  separation  for 
misconduct  or  unacceptable  performance; 

(E)  an  employee  who,  upon  completing  an 
additional  period  of  service  is  referred  to  in 
section  3(b)(2)(B)(ii)  of  the  Federal  Work- 
force Restructuring  Act  of  1994  (5  U.S.C.  5597 
note),  would  qualify  for  a  voluntary  separa- 
tion incentive  payment  under  section  3  of 
such  Act; 

(F)  an  employee  who  has  previously  re- 
ceived any  voluntary  separation  incentive 
pajrment  by  the  Federal  Government  under 
this  section  or  any  other  authority  and  has 
not  repaid  such  payment: 

(G)  an  employee  covered  by  statutory  re- 
employment rights  who  is  on  transfer  to  an- 
other organization;  or 

(H)  any  employee  who,  during  the  twenty 
four  month  period  preceding  the  date  of  sep- 
aration, has  received  a  recruitment  or  relo- 
cation bonus  under  section  5753  of  title  5. 
United  States  Code,  or  who.  within  the 
twelve  month  period  preceding  the  date  of 
separation,  received  a  retention  allowable 
under  section  5754  of  title  5,  United  States 
Code. 

(b)  AGENCY  Strategic  Plan.— 

(1)  In  gen^eral.- The  head  of  each  agency, 
prior  to  obligating  any  resources  for  vol- 
untary separation  incentive  payments,  shall 
submit  to  the  House  and  Senate  Committees 
on  Appropriations  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  and  the 
Committee  on  Government  Reform  and  Over- 
sight of  the  House  of  Representatives  a  stra- 
tegic plan  outlining  the  intended  use  of  such 
incentive  payments  and  a  proposed  organiza- 
tional chart  for  the  agency  once  such  incen- 
tive pajrments  have  been  completed. 

(2)  Contents.— The  agency's  plan  shall  in- 
clude— 

(A)  the  positions  and  functions  to  be  re- 
duced or  eliminated,  identified  by  organiza- 
tional unit,  geographic  location,  occupa- 
tional category  and  grade  level; 

(B)  the  number  and  amounts  of  voluntary 
separation  incentive  payments  to  be  offered; 
and 

(C)  a  description  of  how  the  agency  will  op- 
erate without  the  eliminated  positions  and 
functions. 
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(C)  AUTHORITY  To  PROVIDE  VOLUNTARY  SEP- 
ARATION Incentive  Payments.— 

(1)  In  general.— A  voluntary  separation 
incentive  payment  under  this  section  may  be 
paid  by  an  agency  to  any  employee  only  to 
the  extent  necessary  to  eliminate  the  posi- 
tions and  functions  identified  by  the  strate- 
gic plan. 

(2)  AMOUNT  AND  treatment  OF  PAYMENTS.— 

A  voluntary  separation  incentive  payment— 

(A)  shall  be  paid  in  a  lump  sum  after  the 
employee's  separation; 

(B)  shall  be  paid  from  appropriations  or 
funds  available  for  the  payment  of  the  basic 
pay  of  the  employees; 

(C)  shall  be  equal  to  the  lesser  of— 

(i)  an  amount  equal  to  the  amount  the  em- 
ployee would  be  entitled  to  receive  under 
section  5595<c)  of  title  5,  United  SUtes  Code; 
or 

(ii)  an  amount  determined  by  the  agency 
head  not  to  exceed  S25,000; 

(D)  may  not  be  made  except  in  the  case  of 
any  qualifying  employee  who  voluntarily 
separates  (whether  by  retirement  or  resigna- 
tion) before  February  1,  1997; 

(E)  shall  not  be  a  basis  for  i)ayment,  and 
shall  not  be  included  in  the  computation,  of 
any  other  type  of  Government  benefit;  and 

(F)  shall  not  be  taken  into  account  in  de- 
termining the  amount  of  any  severance  pay 
to  which  the  employee  niay  be  entitled  under 
section  5595  of  title  5.  United  States  Code, 
based  on  any  other  separation. 

(d)  ADDITIONAL   AGENCY   CONTRIBUTIONS  TO 

THE  Retirement  Fund.— 

(1)  In  general.— In  addition  to  any  other 
payments  which  it  is  required  to  make  under 
subchapter  in  of  chapter  83  of  title  5,  United 
States  Code,  an  agency  shall  remit  to  the  Of- 
fice of  Personnel  Management  for  deposit  in 
the  Treasury  of  the  United  States  to  the 
credit  of  the  Civil  Service  Retirement  and 
Disability  Fund  an  amount  equal  to  15  per- 
cent of  the  final  basic  pay  of  each  employee 
of  the  agency  who  is  covered  under  sub- 
chapter m  of  chapter  83  or  chapter  84  of  title 
5,  United  States  Code,  to  whom  a  voluntary 
separation  incentive  has  been  paid  under  this 
section. 

(2)  DEFmrnoN. — For  the  purpose  of  para- 
graph (1),  the  term  "final  basic  pay",  with 
respect  to  an  employee,  means  the  total 
amount  of  basic  pay  which  would  be  payable 
for  a  year  of  service  by  such  employee,  com- 
puted using  the  employee's  final  rate  of  basic 
pay,  and,  if  last  serving  on  other  than  a  full- 
time  basis,  with  appropriate  adjustment 
therefor. 

(e)  EFFECT    OF    SUBSEQUENT    EMPLOYMENT 

Wrra  THE  government.— An  individual  who 
has  received  a  voluntary  separation  incen- 
tive payment  under  this  section  and  accepts 
any  emplojnnent  for  compensation  with  the 
Government  of  the  United  States,  or  who 
works  for  any  agency  of  the  United  States 
Government  through  a  personal  services  con- 
tract, within  5  years  after  the  date  of  the 
separation  on  which  the  payment  is  based 
shall  be  required  to  pay,  prior  to  the  individ- 
ual's first  day  of  emplojrment.  the  entire 
amount  of  the  incentive  payment  to  the 
agency  that  paid  the  incentive  payment. 

(f)  REDUCTION  OF  AGENCY  EMPLOYMENT 
LEVELS.— 

(1)  Ln  general.— The  total  number  of  fund- 
ed employee  positions  in  the  agency  shall  be 
reduced  by  one  position  for  each  vacancy 
created  by  the  separation  of  any  employee 
who  has  received,  or  is  due  to  receive,  a  vol- 
untary separation  incentive  payment  under 
this  section.  For  the  purposes  of  this  sub- 
section, positions  shall  be  counted  on  a  full- 
time-equivalent  basis. 


(2)  Enforcement.- The  President,  through 
the  Office  of  Management  and  Budget,  shall 
monitor  the  agency  and  take  any  action  nec- 
essary to  ensure  that  the  requirements  of 
this  subsection  are  met. 

(g)  Effective  Date.— This  section  shall 
take  effect  October  1, 1996. 

Sec.  526.  That  provisions  of  law  governing 
procurement  or  public  contracts  shall  not  be 
applicable  to  the  procurement  of  goods  or 
services  necessary  for  carrying  out  Bureau  of 
Engraving  and  Printing  program  and  oper- 
ation: Provided.  That  the  authority  con- 
tained In  this  provision  shall  expire  on  Sep- 
tember 30.  1999. 

Sec.  527.  The  United  States  Mint  is  hereby 
authorized  to  establish  a  demonstration 
project  under  the  authorities  of  title  V. 
U.S.C,  chapter  47:  Provided,  That  the  Direc- 
tor of  the  United  States  Mint  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate;  the  Director 
shall  serve  on  the  basis  of  a  six-year  con- 
tract, which  may  be  renewed,  so  long  as  the 
Director's  performance,  as  set  forth  in  an  an- 
nual performance  agreement  with  the  Sec- 
retary of  the  Treasury,  is  satisfactory;  and 
the  Director  shall  receive  as  basic  compensa- 
tion for  a  calendar  year  an  amount  equal  to 
the  annual  rate  of  basic  pay  for  level  I  of  the 
Executive  Schedule  under  section  5312  of 
title  5  and,  in  addition,  may  receive  an  an- 
nual bonus  awarded  by  the  Secretary,  based 
upon  the  Secretary's  evaluation  of  the  Direc- 
tor's performance  in  accordance  with  the 
performance  agreement. 

Sec.  528.  (a)  Reimbursement  of  Certain 
attorney  Fees  and  Costs.— 

(1)  IN  GENERAL.— The  Secretary  of  the 
Treasuiy  shall  pay  from  amounts  appro- 
priated in  title  I  of  this  Act  under  the  head- 
ing, "Departmental  Offices,  Salaries  and  Elx- 
penses",  up  to  $500,000  to  reimburse  former 
employees  of  the  White  House  Travel  Office 
whose  employment  in  that  Office  was  termi- 
nated on  May  19,  1993,  for  any  attorney  fees 
and  costs  they  incurred  with  respect  to  that 
termination. 

(2)  Verification  required.— The  Secretary 
shall  pay  an  individual  in  full  under  para- 
graph (1)  upon  submission  by  the  individual 
of  documentation  verifying  the  attorney  fees 
and  costs. 

(3)  NO  inference  of  liability.— Liability 
of  the  United  States  shall  not  be  inferred 
from  enactment  of  or  payment  under  this 
subsection. 

(b)  Limitation  on  Filing  of  Claims.— The 
Secretary  of  the  Treasury  shall  not  pay  any 
claim  filed  under  this  section  that  is  filed 
later  than  120  days  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  Reduction. — The  amount  paid  pursuant 
to  this  section  to  an  individual  for  attorney 
fees  and  costs  described  in  subsection  (a) 
shall  be  reduced  by  any  amount  received  be- 
fore the  date  of  the  enactment  of  this  Act, 
without  obligation  for  repayment  by  the  in- 
dividual, for  payment  of  such  attorney  fees 
and  costs  (including  any  amount  received 
from  the  funds  appropriated  for  the  individ- 
ual in  the  matter  relating  to  the  "Office  of 
the  General  Counsel"  under  the  heading  "Of- 
fice of  the  Secretary"  in  title  I  of  the  De- 
partment of  Transportation  and  Related 
Agencies  Appropriations  Act,  1994). 

(d)  PA-i-MENT     IN     FUT-L     SETTLEMENT     OF 

Claims  against  the  United  States.— Pay- 
ment under  this  section,  when  accepted  by 
an  individual  described  in  subsection  (a), 
shall  be  in  full  satisfaction  of  all  claims  of, 
or  on  behalf  of,  the  individual  against  the 
United  States  that  arose  out  of  the  termi- 
nation of  the  White  House  Travel  Office  em- 
ployment of  that  individual  on  May  19,  1993. 


Sec.  529.  None  of  the  funds  made  available 
in  this  Act  may  be  used  by  the  Executive  Of- 
fice of  the  President  to  request  from  the  Fed- 
eral Bureau  of  Investigation  any  official 
background  investigation  report  on  any  indi- 
vidual, except  when  it  is  made  known  to  the 
Federal  official  having  authority  to  obligate 
or  expend  such  funds  that — 

(1)  such  individual  has  given  his  or  her  ex- 
press written  consent  for  such  request  not 
more  than  6  months  prior  to  the  date  of  such 
request  and  during  the  same  presidential  ad- 
ministration; or 

(2)  such  request  is  required  due  to  extraor- 
dinary circumstances  involving  national  se- 
curity. 

TITLE  VI— GENERAL  PROVISIONS 
Departments,  agencies,  and  Corporations 

Section  601.  Funds  appropriated  in  this  or 
any  other  Act  may  be  used  to  pay  travel  to 
the  United  States  for  the  immediate  family 
of  employees  serving  abroad  in  cases  of  death 
or  life  threatening  illness  of  said  employee. 

Sec.  602.  No  department,  agency,  or  instru- 
mentality of  the  United  States  receiving  ap- 
propriated funds  under  this  or  any  other  Act 
for  fiscal  year  1997  shall  obligate  or  expend 
any  such  funds,  unless  such  department, 
agency,  or  instrumentality  has  in  place,  and 
will  continue  to  administer  in  good  faith,  a 
written  policy  designed  to  ensure  that  all  of 
its  workplaces  are  free  from  the  illegal  use. 
possession,  or  distribution  of  controlled  sub- 
stances (as  defined  in  the  Controlled  Sub- 
stances Act)  by  the  officers  and  employees  of 
such  department,  agency,  or  instrumental- 
ity. 

Sec.  603.  Notwithstanding  31  U.S.C.  1345. 
any  agency,  department  or  instrumentality 
of  the  United  States  which  provides  or  pro- 
poses to  provide  child  care  services  for  Fed- 
eral employees  may  reimburse  any  Federal 
employee  or  any  person  employed  to  provide 
such  services  for  travel,  transportation,  and 
subsistence  expenses  incurred  for  training 
classes,  conferences  or  other  meetings  in 
connection  with  the  provision  of  such  serv- 
ices: Provided.  That  any  per  diem  allowance 
made  pursuant  to  this  section  shall  not  ex- 
ceed the  rate  specified  in  regulations  ;»«- 
scribed  pursuant  to  section  5707  of  title  5, 
United  Sutes  Code. 

Sec.  604.  Unless  otherwise  specifically  pro- 
vided, the  maximum  amount  allowable  dur- 
ing the  current  fiscal  year  in  accordance 
with  section  16  of  the  Act  of  August  2,  1946 
(60  Stat.  810).  for  the  purchase  of  any  pas- 
senger motor  vehicle  (exclusive  of  buses,  am- 
bulances, law  enforcement,  and  undercover 
surveillance  vehicles),  is  hereby  fixed  at 
$8,100  except  station  wagons  for  which  the 
maximum  shall  be  59,100:  Provided.  That 
these  limits  may  be  exceeded  by  not  to  ex- 
ceed S3,700  for  police-type  vehicles,  and  by 
not  to  exceed  S4,000  for  special  heavy-duty 
vehicles:  Provided  further.  That  the  limits  set 
forth  in  this  section  may  not  be  exceeded  by 
more  than  5  percent  for  electric  or  hybrid  ve- 
hicles purchased  for  demonstration  under 
the  provisions  of  the  Electric  and  Hybrid  Ve- 
hicle Research.  Development,  and  Dem- 
onstration Act  of  1976:  Provided  further.  That 
the  limit*  set  forth  in  this  section  may  be 
exceeded  by  the  incremental  cost  of  clean  al- 
ternative fuels  vehicles  acquired  pursuant  to 
Public  Law  101-549  over  the  cost  of  com- 
parable conventionally  fueled  vehicles. 

SEC.  605.  Appropriations  of  the  executive 
departments  and  independent  establishments 
for  the  current  fiscal  year  available  for  ex- 
penses of  travel  or  for  the  expenses  of  the  ac- 
tivity concerned,  are  hereby  made  available 
for  quarters  allowances  and  cost-of-living  al- 
lowances, in  accordance  with  5  U.S.C.  5922- 
24. 
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(3)  Other  employee  programs  as  authorized 
by  law  or  as  deemed  appropriate  by  the  head 
of  the  Federal  agency. 

Sec.  609.  Funds  made  available  by  this  or 
any  other  Act  for  administrative  expenses  in 
the  current  fiscal  year  of  the  corporations 
and  agencies  subject  to  chapter  91  of  title  31. 
United  States  Code,  shall  be  available,  in  ad- 
dition to  objects  for  which  such  funds  are 
otherwise  available,  for  rent  in  the  District 
of  Columbia;  services  in  accordance  with  5 
U.S.C.  3109;  and  the  objects  specified  under 
this  head,  all  the  provisions  of  which  shall  be 
applicable  to  the  expenditure  of  such  funds 
unless  otherwise  specified  in  the  Act  by 
which  they  are  made  available:  Provided, 
That  in  the  event  any  functions  budgeted  as 
administrative  expenses  are  subsequently 
transferred  to  or  paid  from  other  funds,  the 
limitations  on  administrative  expenses  shall 
be  correspondingly  reduced. 

Sec.  610.  No  part  of  any  appropriation  for 
the  current  fiscal  year  contained  in  this  or 
any  other  Act  shall  be  paid  to  any  person  for 
the  filling  of  any  position  for  which  he  or  she 
has  been  nominated  after  the  Senate  has 
voted  not  to  approve  the  nomination  of  said 
person. 

Sec.  611.  For  the  fiscal  year  ending  Sep- 
tember 30.  1997.  and  thereafter,  any  depart- 
ment or  agency  to  which  the  Administrator 
of  CJeneral  Services  has  delegated  the  au- 
thority to  operate,  maintain  or  repair  any 
building  or  facility  pursuant  to  section  205(d) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  shall  retain 
that  portion  of  the  GSA  rental  payment 
available  for  operation,  maintenance  or  re- 
pair of  the  building  or  facility,  as  deter- 
mined by  the  Administrator,  and  expend 
such  funds  directly  for  the  operation,  main- 
tenance or  repair  of  the  building  or  facility. 
Any  funds  retained  under  this  section  shall 
remain  available  until  expended  for  such 
purposes. 

Sec.  612.  (a)  Lv  General.— Section  1306  of 
title  31,  United  States  Code,  is  amended  to 
read  as  follows: 
"}  1306.  Use  of  foreign  crediU 

"(a)  In  General. — Foreign  credits  (includ- 
ing currencies)  owed  to  or  owned  by  the 
United  States  may  be  used  by  any  agency  for 
any  purpose  for  which  appropriations  are 
made  for  the  agency  for  the  current  fiscal 
year  (including  the  carrying  out  of  Acts  re- 
quiring or  authorizing  the  use  of  such  cred- 
its), but  only  when  reimbursement  therefor 
is  made  to  the  Treasury  from  applicable  ap- 
propriations of  the  agency. 

"(b)  Exception  to  Reimbursement  Re- 
quirement.—Credits  described  in  subsection 
(a)  that  are  received  as  exchanged  allow- 
ances, or  as  the  proceeds  of  the  sale  of  per- 
sonal property,  may  be  used  in  whole  or  par- 
tial payment  for  the  acquisition  of  similar 
items,  to  the  extent  and  in  the  manner  au- 
thorized by  law,  without  reimbursement  to 
the  Treasury. ". 

(b)  APPLICABILITY.— The  amendment  made 
by  this  section  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act  and  shall  apply 
thereafter. 

Sec.  613.  No  part  of  any  appropriation  con- 
tained in  this  or  any  other  Act  shall  be 
available  for  interagency  financing  of 
boards,  commissions,  councils,  committees, 
or  similar  groups  (whether  or  not  they  are 
interagency  entities)  which  do  not  have  a 
prior  and  specific  statutory  approval  to  re- 
ceive financial  support  from  more  than  one 
agency  or  instrumentality. 

Sec.  614.  Funds  made  available  by  this  or 
any  other  Act  to  the  "Postal  Service  Fund" 
(39  U.S.C.  2003)  shall  be  available  for  employ- 


ment of  guards  for  all  buildings  and  areas 
owned  or  occupied  by  the  Postal  Service  and 
under  the  charge  and  control  of  the  Postal 
Service,  and  such  guards  shall  have,  with  re- 
spect to  such  property,  the  powers  of  special 
policemen  provided  by  the  first  section  of 
the  Act  of  June  1.  1948.  as  amended  (62  Stat. 
281;  40  U.S.C.  318).  and.  as  to  property  owned 
or  occupied  by  the  Postal  Service,  the  Post- 
master General  may  take  the  same  actions 
as  the  Administrator  of  General  Services 
may  take  under  the  provisions  of  sections  2 
and  3  of  the  Act  of  June  1.  1948.  as  amended 
(62  Stat.  281;  40  U.S.C.  318a.  318b),  attaching 
thereto  {>enal  consequences  under  the  au- 
thority and  within  the  limits  provided  in 
section  4  of  the  Act  of  June  1, 1948,  as  amend- 
ed (62  Stat.  281;  40  U.S.C.  318c). 

Sec.  615.  None  of  the  funds  made  available 
pursuant  to  the  provisions  of  this  Act  shall 
be  used  to  implement,  administer,  or  enforce 
any  regulation  which  has  been  disapproved 
pursuant  to  a  resolution  of  disapproval  duly 
adopted  in  accordance  with  the  applicable 
law  of  the  United  States. 

Sec.  616.  (a)  Notwithstanding  any  other 
provision  of  law,  and  except  as  otherwise 
provided  in  this  section,  no  part  of  any  of  the 
funds  appropriated  for  the  fiscal  year  ending 
on  September  30,  1997,  by  this  or  any  other 
Act.  may  be  used  to  pay  any  prevailing  rate 
employee  described  in  section  5342(a)(2)(A)  of 
title  5.  United  States  Code— 

(1)  during  the  period  from  the  date  of  expi- 
ration of  the  limitation  imposed  by  section 
616  of  the  Treasury.  Postal  Service  and  Gen- 
eral CJovemment  Appropriations  Act.  1996, 
until  the  normal  effective  date  of  the  appli- 
cable wage  survey  adjustment  that  is  to  take 
effect  in  fiscal  year  1997,  in  an  amount  that 
exceeds  the  rate  payable  for  the  applicable 
grade  and  step  of  the  applicable  wage  sched- 
ule in  accordance  with  such  section  616;  and 

(2)  during  the  period  consisting  of  the  re- 
mainder of  fiscal  year  1997,  in  an  amount 
that  exceeds,  as  a  result  of  a  wage  survey  ad- 
justment, the  rate  payable  under  paragraph 
(1)  by  more  than  the  sum  of— 

(A)  the  percentage  adjustment  taking  ef- 
fect in  fiscal  year  1997  under  section  5303  of 
title  5,  United  States  Code,  in  the  rates  of 
pay  under  the  General  Schedule;  and 

(B)  the  difference  between  the  overall  aver- 
age percentage  of  the  locality-based  com- 
parability payments  taking  effect  in  fiscal 
year  1997  under  section  5304  of  such  title 
(whether  by  adjustment  or  otherwise),  and 
the  overall  average  percentage  of  such  pay- 
ments which  was  effective  in  fiscal  year  1996 
under  such  section. 

(b)  Notwithstanding  any  other  provision  of 
law,  no  prevailing  rate  employee  described  in 
subparagraph  (B)  or  (C)  of  secUon  5342(a)(2) 
of  title  5,  United  States  Code,  and  no  em- 
ployee covered  by  section  5348  of  such  title, 
may  be  paid  during  the  periods  for  which 
subsection  (a)  is  in  effect  at  a  rate  that  ex- 
ceeds the  rates  that  would  be  payable  under 
subsection  (a)  were  subsection  (a)  applicable 
to  such  employee. 

(c)  For  the  purposes  of  this  section,  the 
rates  payable  to  an  employee  who  is  covered 
by  this  section  and  who  is  paid  from  a  sched- 
ule not  in  existence  on  September  30,  1996, 
shall  be  determined  under  regulations  pre- 
scribed by  the  Office  of  Personnel  Manage- 
ment. 

(d)  Notwithstanding  any  other  provision  of 
law,  rates  of  premium  pay  for  employees  sub- 
ject to  this  section  may  not  be  changed  from 
the  rates  in  effect  on  September  30,  1996,  ex- 
cept to  the  extent  determined  by  the  Office 
of  Personnel  Management  to  be  consistent 
with  the  purpose  of  this  section. 
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(e)  This  section  shall  apply  with  respect  to 
pay  for  service  performed  after  September 
30.  1996. 

(f)  For  the  purpose  of  administering  any 
provision  of  law  (including  section  8431  of 
title  5,  United  States  Code,  and  any  rule  or 
regulation  that  provides  premium  pay,  re- 
tirement, life  insui^nce.  or  any  other  em- 
ployee benefit)  that  requires  any  deduction 
or  contribution,  or  that  imposes  any  require- 
ment or  limitation  on  the  basis  of  a  rate  of 
salary  or  basic  pay,  the  rate  of  salary  or 
basic  pay  payable  after  the  application  of 
this  section  shall  be  treated  as  the  rate  of 
salary  or  basic  pay. 

(g)  Nothing  in  this  section  shall  be  consid- 
ered to  permit  or  require  the  payment  to  any 
employee  covered  by  this  section  at  a  rate  in 
excess  of  the  rate  that  would  be  payable  were 
this  section  not  in  effect. 

(h)  The  Office  of  Personnel  Management 
may  provide  for  exceptions  to  the  limita- 
tions imposed  by  this  section  if  the  Office  de- 
termines that  such  exceptions  are  necessary 
to  ensure  the  recruitment  or  retention  of 
qualified  employees. 

Sec.  617.  During  the  period  in  which  the 
head  of  any  department  or  agency,  or  any 
other  officer  or  civilian  employee  of  the  Gov- 
ernment appointed  by  the  President  of  the 
United  States,  holds  office,  no  funds  may  be 
obligated  or  expended  in  excess  of  S5,000  to 
furnish  or  redecorate  the  office  of  such  de- 
partment head,  agency  head,  officer  or  em- 
ployee, or  to  purchase  furniture  or  make  im- 
provements for  any  such  office,  unless  ad- 
vance notice  of  such  furnishing  or  redecora- 
tion  is  expressly  approved  by  the  Commit- 
tees on  Appropriations  of  the  House  and  Sen- 
ate. For  the  purposes  of  this  section,  the 
word  "office"  shall  include  the  entire  suite 
of  offices  assigned  to  the  individual,  as  well 
as  any  other  space  used  primarily  by  the  in- 
dividual or  the  use  of  which  is  directly  con- 
trolled by  the  individual. 

Sec.  618.  Notwithstanding  any  other  provi- 
sion of  law.  no  executive  branch  agency  shall 
purchase,  construct,  and/or  lease  any  addi- 
tional facilities,  except  within  or  contiguous 
to  existing  locations,  to  be  used  for  the  pur- 
pose of  conducting  Federal  law  enforcement 
training  without  the  advance  approval  of  the 
House  and  Senate  Committees  on  Appropria- 
tions. 

Sec.  619.  Notwithstanding  section  1346  of 
title  31.  United  States  Code,  or  section  613  of 
this  Act,  funds  made  available  for  fiscal  year 
1997  by  this  or  any  other  Act  shall  be  avail- 
able for  the  interagency  funding  of  national 
security  and  emergency  preparedness  tele- 
communications initiatives  which  benefit 
multiple  Federal  departments,  agencies,  or 
entities,  as  provided  by  Executive  Order 
Numbered  12472  (April  3,  1984). 

Sec.  620.  (a)  None  of  the  funds  appropriated 
by  this  or  any  other  Act  may  be  obligated  or 
expended  by  any  Federal  department,  agen- 
cy, or  other  instrumentality  for  the  salaries 
or  expenses  of  any  employee  appointed  to  a 
position  of  a  confidential  or  policy-determin- 
ing character  excepted  from  the  competitive 
service  pursuant  to  section  3302  of  title  5, 
United  States  Code,  without  a  certification 
to  the  Office  of  Personnel  Management  from 
the  head  of  the  Federal  department,  agency, 
or  other  instrumentality  employing  the 
Schedule  C  appointee  that  the  Schedule  C 
position  was  not  created  solely  or  primarily 
in  order  to  detail  the  employee  to  the  White 
House. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  Federal  employees  or  members  of 
the  armed  services  detailed  to  or  from— 

(1)  the  Central  Intelligence  Agency; 


(2)  the  National  Security  Agency; 

(3)  the  Defense  Intelligence  Agency; 

(4)  the  offices  within  the  Department  of 
Defense  for  the  collection  of  specialized  na- 
tional foreign  intelligence  through  recon- 
naissance programs; 

(5)  the  Bureau  of  Intelligence  and  Research 
of  the  Department  of  State; 

(6)  any  agency,  office,  or  unit  of  the  Army, 
Navy,  Air  Force,  and  Marine  Corps,  the  Fed- 
eral Bureau  of  Investigation  and  the  Drug 
Enforcement  Administration  of  the  Depart- 
ment of  Justice,  the  Department  of  Trans- 
portation, the  Department  of  the  Treasury, 
and  the  Department  of  Energy  performing 
intelligence  functions;  and 

(7)  the  Director  of  Central  Intelligence. 

Sec.  621.  No  department,  agency,  or  instru- 
mentality of  the  United  States  receiving  ap- 
propriated funds  under  this  or  any  other  Act 
for  fiscal  year  1997  sliall  obligate  or  expend 
any  such  funds,  unless  such  department, 
agency  or  instrumentality  has  in  place,  and 
will  continue  to  administer  in  good  faith,  a 
written  policy  designed  to  ensure  that  all  of 
its  workplaces  are  free  from  discrimination 
and  sexual  harassment  and  that  all  of  its 
workplaces  are  not  in  violation  of  title  VH  of 
the  Civil  Rights  Act  of  1964,  as  amended,  the 
Age  Discrimination  in  Emplojrment  Act  of 
1967,  and  the  Rehabilitation  Act  of  1973. 

Sec.  622.  No  part  of  any  appropriation  con- 
tained in  this  Act  may  be  used  to  pay  for  the 
expenses  of  travel  of  employees,  including 
employees  of  the  Executive  Office  of  the 
President,  not  directly  responsible  for  the 
discharge  of  official  governmental  tasks  and 
duties:  Provided,  That  this  restriction  shall 
not  apply  to  the  family  of  the  President, 
Members  of  Congress  or  their  spouses.  Heads 
of  State  of  a  foreign  country  or  their  des- 
ignees, persons  providing  assistance  to  the 
President  for  official  purposes,  or  other  indi- 
viduals so  designated  by  the  President. 

Sec.  623.  Notwithstanding  any  provision  of 
law.  the  President,  or  his  designee,  must  cer- 
tify to  Congress,  annually,  that  no  person  or 
persons  with  direct  or  indirect  responsibility 
for  administering  the  Executive  Office  of  the 
President's  Drug-FYee  Workplace  Plan  are 
themselves  subject  to  a  program  of  individ- 
ual random  drug  testing. 

Sec.  624.  (a)  None  of  the  funds  made  avail- 
able in  this  Act  or  any  other  Act  may  be  ob- 
ligated or  expended  for  any  employee  train- 
ing when  it  is  made  known  to  the  Federal  of- 
ficial having  authority  to  obligate  or  expend 
such  funds  that  such  employee  training — 

(1)  does  not  meet  identified  needs  for 
knowledge,  skills,  and  abilities  bearing  di- 
rectly upon  the  performance  of  official  du- 
ties; 

(2)  contains  elements  likely  to  induce  high 
levels  of  emotional  response  or  psychological 
stress  in  some  participants; 

(3)  does  not  require  prior  employee  notifi- 
cation of  the  content  and  methods  to  be  used 
in  the  training  and  written  end  of  course 
evaluation; 

(4)  contains  any  methods  or  content  associ- 
ated with  religrious  or  quasi-religious  belief 
systems  or  "new  age"  belief  systems  as  de- 
fined in  Equal  Employment  Opportunity 
Commission  Notice  N-915.022.  dated  Septem- 
ber 2.  1988; 

(5)  is  offensive  to.  or  designed  to  change, 
participants'  personal  values  or  lifestyle  out- 
side the  workplace;  or 

(6)  includes  content  related  to  human  im- 
munodeficiency virus/acquired  immune  defi- 
ciency syndrome  (HTV/AIDS)  other  than  that 
necessary  to  make  employees  more  aware  of 
the  medical  ramifications  of  HTV/AIDS  and 
the  workplace  rights  of  HIV-positive  employ- 
ees. 


(b)  Nothing  in  this  section  shall  prohibit, 
restrict,  or  otherwise  preclude  an  agency 
from  conducting  training  bearing  directly 
upon  the  performance  of  official  duties. 

Sec.  625.  No  funds  appropriated  in  this  or 
any  other  Act  for  fiscal  year  1997  may  be 
used  to  implement  or  enforce  the  agreements 
in  Standard  Forms  312  and  4355  of  the  Gov- 
ernment or  any  other  nondisclosure  policy, 
form,  or  agreement  if  such  policy,  form,  or 
agreement  does  not  contain  the  following 
provisions:  "These  restrictions  are  consist- 
ent with  and  do  not  supersede,  conflict  with, 
or  otherwise  alter  the  employee  obligations, 
rights,  or  liabilities  created  by  Executive 
Order  12356:  section  7211  of  title  5,  United 
States  Code  (governing  disclosures  to  (in- 
gress); section  1034  of  title  10,  United  States 
Code,  as  amended  by  the  Military  Whistle- 
blower  Protection  Act  (governing  disclosure 
to  Congress  by  members  of  the  military); 
section  2302(b)(8)  of  title  5,  United  States 
Code,  as  amended  by  the  Whistleblower  Pro- 
tection Act  (governing  disclosures  of  illegal- 
ity, waste,  fi^ud.  abuse  or  public  health  or 
safety  threats);  the  Intelligence  Identities 
Protection  Act  of  1982  (50  U.S.C.  421  et  seq.) 
(governing  disclosures  that  could  expose  con- 
fidential Government  agents);  and  the  stat- 
utes which  protect  against  disclosure  that 
may  compromise  the  national  security,  in- 
cluding sections  641.  793.  794.  798.  and  952  of 
title  18,  United  States  Code,  and  section  4(b) 
of  the  Subversive  Activities  Act  of  1950  (50 
U.S.C.  section  783(b)).  The  definitions,  re- 
quirements, obligations,  rights,  sanctions, 
and  liabilities  created  by  said  Executive 
Order  and  listed  statutes  are  incorporated 
into  this  agreement  and  are  controlling.": 
Provided.  That  notwithstanding  the  preced- 
ing paragraph,  a  nondisclosure  policy  form 
or  agreement  that  is  to  be  executed  by  a  per- 
son connected  with  the  conduct  of  an  intel- 
ligence or  intelligence-related  activity, 
other  than  an  employee  or  officer  of  the 
United  States  Government,  may  contain  jiro- 
visions  appropriate  to  the  particular  activity 
for  which  such  document  is  to  be  used.  Such 
form  or  agreement  shall,  at  a  minimum,  re- 
quire that  the  person  will  not  disclose  any 
classified  information  received  in  the  course 
of  such  activity  unless  specifically  author- 
ized to  do  so  by  the  United  States  Govern- 
ment. Such  nondisclosure  forms  shall  also 
make  it  clear  that  they  do  not  bar  disclo- 
sures to  Congress  or  to  an  authorized  official 
of  an  executive  agency  or  the  Department  of 
Justice  that  are  essential  to  reporting  a  sub- 
stantial violation  of  law. 

Sec.  626.  (a)  None  of  the  funds  appropriated 
by  this  or  any  other  Act  may  be  expended  by 
any  Federal  Agency  to  procure  any  product 
or  service  subject  to  section  5124  of  Public 
Law  104-106  and  that  will  be  available  under 
the  procurement  by  the  Administrator  of 
General  Services  known  as  "FTSZOOO"  un- 
less— 

(1)  such  product  or  service  is  procured  by 
the  Administrator  of  General  Services  as 
part  of  the  procurement  known  as 
"FTS2000";  or 

(2)  that  agency  establishes  to  the  satisfac- 
tion of  the  Administrator  of  General  Serv- 
ices that — 

(A)  that  agency's  requirements  for  such 
procurement  are  unique  and  cannot  be  satis- 
fied by  property  and  service  procured  by  the 
Administrator  of  General  Services  as  part  of 
the  procurement  known  as  "FTS2000";  and 

(B)  the  agency  procurement,  pursuant  to 
such  delegation,  would  be  cost-effective  and 
would  not  adversely  affect  the  cost-effective- 
ness of  the  FTS2000  procurement. 

(b)  After  July  31.  1997.  subsection  (a)  shall 
apply  only  if  the  Administrator  of  General 
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Services  has  reported  thaa  the  FTS2000  pro- 
curement is  producing  prices  that  allow  the 
Government  to  satisfy  its  requirements  for 
such  procurement  in  the  r  lost  cost-effective 
manner. 

Sec.  627.  Subsection  (0  of  section  403  of 
Public  Law  103-356  is  amiinded  by  deleting 
"October  1.  1999"  and  inserting  "October  1, 
2001". 

Sec.  628.  (a)  In  General.- -Notwithstanding 
any  other  provision  of  law,  none  of  the  funds 
made  available  by  this  Act  for  the  Depart- 
ment of  the  Treasury  shall  be  available  for 
any  activity  or  for  paying  the  salary  of  any 
Government  employee  whSre  funding  an  ac- 
tivity or  paying  a  salary  to  a  Government 
employee  would  result  in  a  decision,  deter- 
mination, rule,  regulatioii,  or  policy  that 
would  permit  the  Secretary-  of  the  Treasury 
to  make  any  loan  or  extension  of  credit 
under  section  5302  of  title  31,  United  States 
Code,  with  respect  to  a  single  foreign  entity 
or  government  of  a  foreign  country  (includ- 
ing agencies  or  other  entitl  es  of  that  govern- 
ment)— 

(1)  with  respect  to  a  loao  or  extension  of 
credit  for  more  than  60  days,  unless  the 
President  certifies  to  ths  Committee  on 
Banking.  Housing,  and  Urlian  Affairs  of  the 
Senate  and  the  Committe<  on  Banking  and 
Financial  Services  of  thii  House  of  Rep- 
resentatives that — 

(A)  there  is  no  projected  :ost  (as  that  term 
is  defined  in  section  502  of  (he  Federal  Credit 
Reform  Act  of  1990)  to  tie  United  States 
fit>m  the  proposed  loan  or  >ztension  of  cred- 
it; and 

(B)  any  proposed  obligation  or  expenditure 
of  United  States  funds  to  at  on  behalf  of  the 
foreign  government  is  ade<;uately  backed  by 
an  assured  source  of  repayment  to  ensure 
that  all  United  States  funis  will  be  repaid; 
and 

(2)  other  than  as  provided  by  an  Act  of 
Congress,  if  that  loan  or  e:  [tension  of  credit 
would  result  in  expenditure  5  and  obligations, 
including  contingent  obligations,  aggregat- 
ing more  than  $1,000,000,000  with  respect  to 
that  foreign  country  for  mbre  than  180  days 
during  the  12-month  period  beginning  on  the 
date  on  which  the  first  sue  i  action  is  taken. 

(b)  Waiver  of  Umttations.— The  President 
may  exceed  the  dollar  and  time  limitations 
in  subsection  (a)(2)  if  he  c<  rtifies  in  writing 
to  the  Congress  that  a  finai  cial  crisis  in  that 
foreign  country  poses  a  threat  to  vital 
United  States  economic  interests  or  to  the 
stability  of  the  intematio:  lal  financial  sys- 
tem. 

(c)  Expedited  Procedures  in  the  Senate 
FOR  A  Resolution  of  Disap  proval.— A  presi- 
dential certification  pursuant  to  subsection 
fb)  shall  not  take  effect,  if  the  Congress, 
within  30  calendar  days  after  receiving  such 
certification,  enacts  a  joint  resolution  of  dis- 
approval, as  described  in  paragraph  (5)  of 
this  subsection. 

(1)  Reference  to  commi  itees.— All  joint 
resolutions  introduced  in  the  Senate  to  dis- 
approve the  certification  si  all  be  referred  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

(2)  Discharge  of  commtt^es.— <A)  If  the 
committee  of  the  Senate  to  which  a  joint 
resolution  has  been  referred  has  not  reported 
it  at  the  end  of  15  days  after  its  introduction, 
it  is  in  order  to  move  eithe:'  to  discharge  the 
committee  from  further  coi  isideration  of  the 
joint  resolution  or  to  dischu-ge  the  commit- 
tee from  further  consideraiion  of  any  other 
joint  resolution  introduced  with  respect  to 
the  same  matter,  except  to  motion  to  dis- 
charge shall  be  in  order  aft  sr  the  committee 
has  reported  a  joint  resolution  with  respect 
to  the  same  matter. 
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(B)  In  the  Senate  a  motion  to  discharge 
may  be  made  only  by  an  individual  favoring 
the  joint  resolution,  and  is  privileged;  and 
debate  thereon  shall  be  limited  to  not  more 
than  1  hour,  the  time  to  be  divided  equally 
between,  and  controlled  by,  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees. 

(3)  Floor  consideration.— (A)  A  motion  in 
the  Senate  to  proceed  to  the  consideration  of 
a  joint  resolution  shall  be  privileged. 

(B)  Debate  in  the  Senate  on  a  joint  resolu- 
tion, and  all  debatable  motions  and  appeals 
in  connection  therewith,  shall  be  limited  to 
not  more  than  4  hours,  to  be  equally  divided 
between,  and  controlled  by,  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees. 

(C)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  a  joint 
resolution  shall  be  limited  to  not  more  than 
20  minutes,  to  be  equally  divided  between, 
and  controlled  by.  the  mover  and  the  man- 
ager of  the  joint  resolution,  except  that  in 
the  event  the  manager  of  the  joint  resolution 
is  in  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto,  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. Such  leaders,  or  either  of  them,  may. 
from  time  under  their  control  on  the  passage 
of  a  joint  resolution,  allot  additional  time  to 
any  Senator  during  the  consideration  of  any 
debatable  motion  or  appeal. 

(D)  A  motion  in  the  Senate  to  further  limit 
debate  on  a  joint  resolution,  debatable  mo- 
tion, or  appeal  is  not  debatable.  No  amend- 
ment to.  or  motion  to  recommit,  a  resolu- 
tion is  in  order. 

(4)  If  prior  to  the  passage  by  the  Senate  of 
a  resolution,  the  Senate  receives  a  joint  res- 
olution with  respect  to  the  same  matter 
from  the  House  of  Representatives,  then— 

(A)  the  procedure  in  the  Seante  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  House;  but 

(6)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  House. 

(5)  For  purposes  of  this  subsection,  the 
term  "joint  resolution"  means  only  a  joint 
resolution  of  the  2  Houses  of  Congress,  the 
matter  after  the  resolving  clause  of  which  is 
as  follows:  "That  the  Congress  dUsapproves 
the  action  of  the  President  under  section 
628(c)  of  the  Treasury,  Postal  Service,  and 
General  Government  Appropriations  Act. 
1997,  notice  of  which  was  submitted  to  the 

Congress  on .",  with  the  blank 

space  being  filled  with  the  appropriate  date. 

(d)  APPLiCABiLm-.— This  section— 

(1)  shall  not  apply  to  any  action  taken  as 
part  of  the  program  of  assistance  to  Mexico 
announced  by  the  President  on  January  31. 
1995:  and 

(2)  shall  remain  in  effect  through  fiscal 
year  1997. 

Sec.  629.  (a)  Technical  amendment.— Sec- 
tion 640  of  Public  Law  104-52  (109  Stat.  513)  is 
amended  by  striking  "Service  performed" 
and  inserting  "Hereafter,  service  per- 
formed". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  Public  Law  104-52  on  the  date  of 
its  enactment. 

Sec.  630.  Notwithstanding  any  other  provi- 
sion of  law,  no  part  of  any  appropriation  con- 
tained in  this  Act  for  any  fiscal  year  shall  be 
available  for  paying  Sunday  premium  or  dif- 
ferential pay  to  any  employee  unless  such 
employee  actually  performed  work  during 
the  time  corresponding  to  such  premium  or 
differential  pay. 

Sec.  631.  No  part  of  any  funds  appropriated 
in  this  or  any  other  Act  shall  be  used  by  an 


agency  of  the  executive  branch,  other  than 
for  normal  and  recognized  executive-legisla- 
tive relationships,  for  publicity  or  propa- 
ganda purposes,  and  for  the  preparation,  dis- 
tribution or  use  of  any  kit.  pamphlet,  book- 
let, publication,  radio,  television  or  film 
presentation  designed  to  support  or  defeat 
legislation  pending  before  the  Congress,  ex- 
cept in  presentation  to  the  Congress  itself. 

Sec.  632.  (a)  Federal  E.mployee  represen- 
tation Lmprovement.— Subsection  (d)  of  sec- 
tion 205  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows: 

"(d)(1)  Nothing  in  subsection  (a)  or  (b)  pre- 
vents an  officer  or  employee,  if  not  inco- 
sistent  with  the  faithful  performance  of  thj 
officer's  or  employee's  duties,  from  acting 
without  compensation  as  agent  or  attorney 
for.  or  otherwise  representing — 

"(A)  any  person  who  is  the  subject  of  dlis- 
ciplinary,  loyalty,  or  other  personnel  admin- 
istration proceedings  in  connection  with 
those  proceedings;  or 

"(B)  except  as  provided  in  paragraph  (2), 
any  cooperative,  voluntary,  professional, 
recreational,  or  similar  organization  or 
group  not  established  or  operated  for  profit. 
If  a  majority  of  the  organization's  or  group's 
members  are  current  officers  or  employees  of 
the  United  States  or  of  the  District  of  Co- 
lumbia, or  their  spouses  or  dependent  chil- 
dren. 

"(2)  Paragraph  (1)(B)  does  not  apply  with 
respect  to  a  covered  matter  that — 

"(A)  is  a  claim  under  subsection  (a)(1)  or 
(b)(1); 

"(B)  is  a  judicial  or  administrative  pro- 
ceeding where  the  organization  or  group  is  a 
party;  or 

"(C)  involves  a  grant,  contract,  or  other 
agreement  (including  a  request  for  any  such 
grant,  contract,  or  agreement)  providing  for 
the  disbursement  of  Federal  funds  to  the  or- 
ganization or  group.". 

(b)  APPLICATION  TO  Labor-Management 
Relations.— Section  205  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"(i)  Nothing  in  this  section  prevents  an 
employee  from  acting  pursuant  to — 

"(1)  chapter  71  of  title  5; 

"(2)  section  1004  or  chapter  12  of  title  39; 

"(3)  section  3  of  the  Tennessee  Valley  Au- 
thority Act  of  1933  (16  U.S.C.  831b); 

"(4)  chapter  10  of  title  I  of  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  4104  et  seq.);  or 

"(5)  any  provision  of  any  other  Federal  or 
District  of  Columbia  law  that  authorizes 
labor-management  relations  between  an 
agency  or  instrumentality  of  the  United 
States  or  the  District  of  Columbia  and  any 
labor  organization  that  represents  its  em- 
ployees.". 

(c)  APPLiCABiLiTi-.- The  amendments  made 
by  this  section  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act  and  shall  apply 
thereafter. 

Sec.  633.  Survivor  Annutty  Resumption 
Upon  Termination  of  Marruge.— (a) 
Amendments.— 

(1)  Civil  service  retirement  system.— 
Section  8341(e)  of  title  5.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(4)  If  the  annuity  of  a  child  under  this 
subchapter  terminates  under  paragraph 
(3)(E)  because  of  marriage,  then,  if  such  mar- 
riage ends,  such  annuity  shall  resume  on  the 
first  day  of  the  month  in  which  it  endls.  but 
only  if— 

"(A)  any  lump  sum  paid  is  returned  to  the 
Fund;  and 

"(B)  that  individual  is  not  otherwise  ineli- 
gible for  such  ajinuity.". 
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(2)  Federal  employees'  retirement  sys- 
tem.— Section  8443(b)  of  such  title  is  ajnend- 
ed  by  adding  at  the  end  the  following:  "If  the 
annuity  of  a  child  under  this  subchapter  ter- 
minates under  subparagraph  (E)  because  of 
marriage,  then,  if  such  marriage  ends,  such 
annuity  shall  resume  on  the  first  day  of  the 
month  in  which  it  ends,  but  only  if  any  lump 
sum  paid  is  returned  to  the  Fund,  and  that 
individual  is  not  otherwise  ineligible  for 
such  annuity.". 

(b)  APPUCABiLrrY.— The  amendments  made 
by  section  1  shall  apply  with  respect  to  any 
termination  of  marriage  taking  effect  on  or 
after  November  1.  1993.  except  that  any  re- 
computation  of  benefits  shall  be  payable 
only  with  respect  to  amounts  accruing  for 
periods  beginning  on  or  after  the  date  of  the 
enactment  of  this  Act. 

Sec.    634.    AVAILABILITY   OF   ANNUAL   LEAVE 

To  Meet  Minimum  Age  and  Service  Re- 
quirements for  Tm^  to  an  Immediate  an- 
nuity.—<a)  C^iviL  Service  Retirement  Sys- 
tem.—Section  8336  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following; 

"(o)(l)  An  employee  involuntarily  sepa- 
rated from  service  due  to  a  reduction  in  force 
shall,  upon  written  election,  be  given  credit 
for  days  of  unused  annual  leave  standing  to 
such  employee's  creclit  under  a  formal  leave 
system  as  of  the  date  of  separation,  if  and  to 
the  extent  necessary  in  order  to  meet  the 
minimum  age  and  service  requirements  for 
title  to  an  annuity  under  this  section. 

"(2)  The  Office  shall  prescribe  any  regula- 
tions which  may  be  necessary  to  carry  out 
this  subsection,  including  regulations  under 
which  contributions  to  the  Fund  shall,  with 
respect  to  the  days  of  leave  for  which  credit 
is  given  under  this  subsection,  be  made — 

"(A)  by  the  employee,  equal  to  the  em- 
ployee contributions  which  would  have  been 
required  for  those  days  if  separation  had  not 
occurred;  and 

"(B)  by  the  agency  from  which  separated, 
equal  to  the  (^vemment  contributions 
which  would  have  been  required  if  separation 
had  not  occurred. 

Contributions  under  the  preceding  sentence 
shall  be  determined  based  on  the  rate  of 
basic  pay  last  in  effect  before  separation. 

"(3)  Nothing  in  this  subsection  shall  be 
considered— 

"(A)  to  allow  credit  to  be  given  for  any 
leave  standling  to  the  credit  of  the  employee 
(other  than  by  restoration)  pursuant  to  sub- 
chapter in  or  IV  of  chapter  63  or  other  simi- 
lar authority; 

"(B)  to  permit  or  require  the  making  of 
any  contributions  to  the  Thrift  Savings 
Fund  with  respect  to  any  period  after  the 
date  of  separation;  or 

"(C)  to  make  any  days  of  annual  leave 
creditable  for  purposes  of  section  8333.  any 
determination  of  average  pay.  or  any  com- 
putation of  annuity. 

"(4)(A)  The  taking  of  a  lump-sum  payment 
under  section  5551  or  other  similar  authority 
shall  not  make  any  of  the  leave  to  which 
such  payment  relates  unavailable  for  pur- 
poses of  this  subsection. 

"(B)  The  use  of  any  leave  for  purposes  of 
this  subsection  shall  not  reduce  the  amount 
of  leave  for  which  a  lump-sum  payment  is 
payable  under  section  5551  or  other  similar 
authority. 

"(5)  This  subsection  shall  apply  with  re- 
spect to  separations  occurring  on  or  after 
the  date  of  the  enactment  of  this  subsection 
and  before  July  1.  2002.". 

(b)  Federal  Employees'  Retirement  Sys- 
tem.—Section  8412  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 


"(i)(l)  An  employee  involuntarily  sepa- 
rated from  service  due  to  a  reduction  in  force 
shall,  upon  written  election,  be  given  credit 
for  days  of  unused  annual  leave  standing  to 
such  employee's  credit  under  a  formal  leave 
system  as  of  the  date  of  separation,  if  and  to 
the  extent  necessary  in  order  to  meet  the 
minimum  age  and  service  requirements  for 
title  to  an  annuity  under  this  section  or  sec- 
tion 8414. 

"(2)  The  Office  shall  prescribe  any  regula- 
tions which  may  be  necessary  to  carry  out 
this  subsection,  including  regulations  under 
which  contributions  to  the  Fund  shall,  with 
respect  to  the  days  of  leave  for  which  credit 
is  given  under  this  subsection,  be  made — 

"(A)  by  the  employee,  equal  to  the  em- 
ployee contributions  which  would  have  been 
required  for  those  days  if  separation  had  not 
occurred;  and 

"(B)  by  the  agency  ftom  which  separated, 
equal  to  the  (Jovemment  contributions 
which  would  have  been  required  if  separation 
had  not  occurred. 

Contributions  under  the  preceding  sentence 
shall  be  determined  based  on  the  rate  of 
basic  pay  last  in  effect  before  separation. 

"(3)  Nothing  in  this  subsection  shall  be 
considered— 

"(A)  to  allow  credit  to  be  given  for  any 
leave  standing  to  the  credit  of  the  employee 
(other  than  by  restoration)  pursuant  to  sub- 
chapter ni  or  IV  of  chapter  63  or  other  simi- 
lar authority; 

"(B)  to  permit  or  require  the  making  of 
any  contributions  to  the  Thrift  Savings 
Fund  with  respect  to  any  period  after  the 
date  of  separation;  or 

"(C)  to  make  any  days  of  annual  leave 
creditable  for  purposes  of  section  8410.  any 
determination  of  average  pay.  or  any  com- 
putation of  annuity. 

"(4)(A)  The  taking  of  a  lump-sum  payment 
under  section  5551  or  other  similar  authority 
shall  not  make  any  of  the  leave  to  which 
such  payment  relates  unavailable  for  pur- 
poses of  this  subsection. 

"(B)  The  use  of  any  leave  for  purposes  of 
this  subsection  shall  not  reduce  the  amount 
of  leave  for  which  a  lump-sum  payment  is 
payable  under  section  5551  or  other  similar 
authority. 

"(5)  This  subsection  shall  apply  with  re- 
spect to  separations  occurring  on  or  after 
the  date  of  the  enactment  of  this  subsection 
and  before  July  1.  2002.". 

Sec.  635.  Section  207(e)(6)(B)  of  title  18. 
United  States  Code,  is  amended  by  striking 
"level  V  of  the  Executive  Schedule"  and  in- 
serting "level  5  of  the  Senior  Executive 
Service". 

Sec.  636.  Reimbursements  Relating  to 
Professional  Liability  Insurance.— (a)  Au- 
thority.— Notwithstanding  any  other  provi- 
sion of  law.  amounts  appropriated  by  this 
Act  (or  any  other  Act  for  fiscal  year  1997  or 
any  fiscal  year  thereafter)  for  salaries  and 
expenses  may  be  used  to  reimburse  any 
qualified  employee  for  not  to  exceed  one-half 
the  costs  incurred  by  such  employee  for  pro- 
fessional liability  insui^nce.  A  payment 
under  this  section  shall  be  contingent  upon 
the  submission  of  such  information  or  docu- 
mentation as  the  employing  agency  may  re- 
quire. 

(b)  Qualified  Emploii"EE.— For  purposes  of 
this  section,  the  term  "qualified  employee" 
means  an  agency  employee  whose  position  is 
that  of— 

(1)  a  law  enforcement  officer;  or 

(2)  a  supervisor  or  management  official. 

(c)  Definttions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "agency"  means  an  Executive 
agency,  as  defined  by  section  105  of  title  5, 
United  States  Code; 
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(2)  the  term  "law  enforcement  officer" 
means  an  employee,  the  duties  of  whose  posi- 
tion are  primarily  the  investigation,  appre- 
hension, prosecution,  or  detention  of  individ- 
uals suspected  or  convicted  of  offenses 
against  the  criminal  laws  of  the  United 
States,  including  any  law  enforcement  offi- 
cer under  section  8331(20)  or  8401(17)  of  such 
title  5; 

(3)  the  terms  "supervisor"  and  "manage- 
ment official"  have  the  respective  meanings 
given  them  by  section  7103(a)  of  such  title  5, 
and 

(4)  the  term  "professional  liability  insur- 
ance" means  insurance  which  provides  cov- 
erage for — 

(A)  legal  liability  for  damages  due  to  inju- 
ries to  other  persons,  damage  to  their  prop- 
erty, or  other  damage  or  loss  to  such  other 
persons  (including  the  expenses  of  litigation 
and  settlement)  resulting  from  or  arising  out 
of  any  tortious  act,  error,  or  omission  of  the 
covered  individual  (whether  common  law. 
statutory,  or  constitutional)  while  in  the 
performance  of  such  individual's  official  du- 
ties as  a  qualified  employee;  and 

(B)  the  cost  of  legal  representation  for  the 
covered  individual  in  connection  with  any 
administrative  or  judicial  proceeding  (in- 
cluding any  investigation  or  disciplinary 
proceeding)  relating  to  any  act.  error,  or 
omission  of  the  covered  individual  while  in 
the  performance  of  such  individual's  official 
duties  as  a  qualified  employee,  and  other 
legal  costs  and  fees  relating  to  any  such  ad- 
ministrative or  judicial  proceeding. 

(d)  APPLiCABiLm'.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act  and  shall  apply 
thereafter. 

TITLE  Vn— SUPPLEMENTAL  APPROPRIA- 
TIONS AND  RESCISSIONS  FOR  THE  FIS- 
CAL YEAR  EWDTSG  SEPTEMBER  30,  1996 
BUREAU  OF  ALCOHOL.  TOBACCO  AND  FIREARMS 
salaries  and  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expenses"  to  be  used  in  connection  with 
investigations  of  arson  at  religious  institu- 
tions, S12.011.000.  available  upon  enactment 
of  this  Act  and  to  remain  available  until  ex- 
pended. 

Internal  Reven-ue  Service 

information  systems 

(resctssion) 

Of  the  funds  made  available  under  this 
heading  for  Tax  Systems  Modernization  in 
Public  Law  104-52.  $12,011,000  are  rescinded. 

This  Act  may  be  cited  as  the  "Treasury. 
Postal  Service,  and  General  Government  Ap- 
propriations Act.  1997". 

The  CHAIRMAN.  Are  there  any 
points  Of  order  against  provisions  in 
the  bill? 

POINT  OF  ORDER 

Mrs.  SEASTRAND.  Mr.  Chairman,  I 
make  a  point  of  order  against  section 
406  beginning  on  page  53,  line  15 
through  page  55.  line  12,  which  author- 
izes the  establishment  of  telecommut- 
ing centers,  on  the  ground  that  it  is 
legislation  on  an  appropriation  bill  in 
violation  of  rule  XXI,  clause  2(b)  of  the 
rules  of  the  House. 

The  CHAIRMAN.  Are  there  any  Mem- 
bers who  wish  to  be  heard  on  the  point 
of  order? 

If  not,  for  the  reasons  stated  by  the 
gentlewoman  from  California,  the 
point  of  order  is  sustained.  The  section 
is  stricken.  Are  there  any  other  i?oints 
of  order? 
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Mr.  Chairman,  I 


gage    56,    line    13 
3,  which  author- 


410  beginning  on 
through  page  57,  line 
izes  the  administratof  of  GSA  to  sell  or 
exchange  real  properly  whether  or  not 
it  is  excess  to  the  neteds  of  the  United 
States,  on  the  ground  that  it  is  legisla- 
tion on  an  appropria  ;ion  bill  in  viola- 
tion of  rule  XXI,  clause  2(b)  of  the  rules 
of  the  House. 

The  CHAIRMAN.  Aie  there  any  Mem- 
bers who  wish  to  be  h  eard  on  the  point 
of  order? 

Mr.  HOYER.  Mr.  Chairman,  on  the 
point  of  order,  is  it  a  jpropriate  for  me 
from  a  parliamentaiy  standpoint  to 
ask  the  chairman  of  I  he  subconrmiittee 
for  a  clarification  of  the  facts  while  I 
make  my  point  of  ordi  t? 

The  CHAIRMAN.  ^Tie  chairman  of 
the  subcommittee  car  also  be  heard  on 
the  point  of  order,  anc  if  the  gentleman 
from  Maryland  wishes  to  defer  to  the 
gentleman  from  lova,  he  certainly 
may. 

Mr.  HOYER.  Mr.  CI  airman,  is  it  my 
understanding  that  tie  rule  does  not 
protect  this  provision  but  does  protect 
all  other  provisions  :  n  the  bill  which 
would  have  been  sub  ect  to  a  similar 
point  of  order,  that  tl  lat  is  why  this  is 
in  order;  is  that  correct? 

Mr.  LIGHTFOOT.  Nr.  Chairman,  the 
gentleman  is  correct,  with  the  excep- 
tion of  section  406  which  she  has  al- 
ready raised  a  point  o!  order  against. 

Mr.  HOYER.  Mr.  Cliairman,  in  light 
of  the  fact  that  the  (Ways  and  Means 
Committee,  as  I  unde|^tand  it,  did  not 
contact  the  Rules  Cotnmittee  but  that 
the  committee  which  the  gentlewoman 
from  California  is  lepresenting  now 
did,  my  understand!  ag  is  the  Rules 
Committee  did  not  pnitect  it,  I  will  not 
contest  the  point  of  older. 

The  CHAIRMAN.  Tie  point  of  order 
is  sustained  for  the  leasons  stated  by 
the  gentlewoman  froii  California.  The 
section  is  stricken. 

Pursuant  to  the  ord  tr  of  the  House  of 
Tuesday,  July  16,  996,  no  further 
amendments  shall  be  in  order  except 
the  following  amendments,  not  nec- 
essarily in  any  prescr  ibed  order,  which 
shall  be  considered  r>ad,  shall  not  be 
subject  to  aunendmen ;  or  to  a  demand 
for  division  of  the  qi;estion,  and  shall 
be  debatable  for  th<  time  specified, 
equally  divided  and  c  ontrolled  by  the 
proponent  and  a  meitiber  opposed:  An 
amendment  by  the  gentleman  from 
Massachusetts  [Mr.  1  KENNEDY]  regard- 
ing the  Customs  Serace,  for  10  min- 
utes. 

Mr.  HOYER.  Mr.  Chiirman,  is  unani- 
mous consent  in  orde-  so  that  I  might 
have  a  colloquy  prior  to  the  consider- 
ation of  the  amendments  with  the 
chairman  of  the  subcommittee? 

The  CHAIRMAN.  Tl  e  gentleman  can, 
of  course,  move  to  str  ike  the  last  word 
by  unanimous  consmt.  The  Chair 
would  like  to  proceel  with  outlining 


the  agreement  that  was  struck  yester- 
day. 

Mr.  HOYER.  Mr.  Chairman,  as  a 
practical  matter,  we  have  some  Mem- 
bers that  are  just  getting  word  that  we 
are  going  forward.  We  need  to  do  this 
colloquy.  I  thought  it  might  be  helpful 
to  do  this  colloquy  first  while  Members 
are  coming  to  the  floor. 

The  CHAIRMAN.  To  encourage  Mem- 
bers to  come  to  the  floor,  the  3-page 
statement  which  the  Chair  is  about  to 
proceed  with  would  help  in  the  shared 
goal. 

An  amendment  by  the  gentleman 
from  Massachusetts  [Mr.  KENNEDY]  re- 
garding the  Customs  Service,  for  10 
minutes;  an  amendment  by  the  gen- 
tleman from  Illinois  [Mr.  Durbin]  re- 
garding firearms  disabilities,  for  30 
minutes;  an  amendment  by  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son] regarding  IRS  funding,  for  10  min- 
utes; an  amendment  by  the  gentleman 
from  Ohio  [Mr.  Traficant],  for  10  min- 
utes; an  amendment  by  the  gentleman 
from  Maryland  [Mr.  HOYER]  or  the  gen- 
tlewoman from  New  York  [Mrs.  LOWEY] 
to  strike  sections  518  and  519,  for  30 
minutes;  an  amendment  by  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  re- 
garding buyouts,  for  10  minutes;  an 
amendment  by  the  gentleman  from 
Virginia  [Mr.  WOLF]  regarding  buyouts, 
for  10  minutes;  an  amendment  by  the 
gentleman  from  Georgia  [Mr.  King- 
ston] regarding  customs  ports  of  entry, 
for  9  minutes;  an  amendment  by  the 
gentleman  from  Minnesota  [Mr.  GUT- 
KNECHT]  regarding  an  across-the-board 
cut,  for  20  minutes;  an  amendment  by 
the  gentleman  from  Vermont  [Mr. 
Sanders]  regarding  health  mainte- 
nance organizations,  for  20  minutes;  an 
amendment  by  the  gentlewoman  from 
Ohio  [Mr.  Kaptur]  regarding  China  tar- 
iffs, for  10  minutes;  an  amendment  by 
the  gentleman  from  New  York  [Mr. 
SOLOMON]  regarding  a  limitation  on  the 
comptroller  of  the  currency,  for  10  min- 
utes; an  amendment  by  the  gentleman 
from  Arizona  [Mr.  Salmon]  regarding 
the  White  House  travel  office,  for  10 
minutes;  an  amendment  by  the  gen- 
tleman from  Maryland  [Mr.  HOYER],  for 
10  minutes;  and  an  amendment  by  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas],  for  10  minutes  . 

AMENDMENT  OFFERED  BY  MR.  KENNEDY  OF 
MASSACHUSETTS 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  offered  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Kennedy  of 
Massachusetts:  Pa«e  16,  line  19,  strike  the 
second  semicolon  and  insert  the  following: 
"(increased  by  $500,000)  (reduced  by 
JSOCOOO);". 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  Tuesday,  July  16, 
1996,  the  gentleman  from  Massachu- 
setts [Mr.  Kennedy]  and  a  Member  op- 
posed each  will  control  5  minutes. 


July  17,  1996 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Kennedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  offer  this  amend- 
ment with  the  gentleman  from  New 
Jersey  [Mr.  Smith],  and  I  appreciate 
the  willingness  of  the  chairman  of  the 
committee  to  work  with  us  in  support- 
ing this  amendment  as  he  indicated 
last  evening. 

I  think  the  chairman  of  this  commit- 
tee ought  to  be  commended  for  the  ini- 
tiatives that  he  has  established  in 
terms  of  trying  to  make  certain  that 
unfair  labor  practices  that  go  on  in 
countries  that  we  regularly  trade  with, 
specifically  China  and  other  countries, 
have  made  it  a  course  of  their  nation's 
national  jwlicy  to  utilize  terribly,  ter- 
ribly, not  only  unfair  but  really  des- 
picable practices  in  terms  of  the  kinds 
of  labor  use  that  takes  place  in  these 
countries. 

In  China,  we  know  of  people  who  are 
forced  into  labor  in  terms  of  the  kinds 
of  actions  that  take  place  in  the  prison 
systems.  In  other  countries,  such  as 
Pakistan  and  India,  we  are  all  too  cru- 
elly aware  of  the  fact  that  there  are 
millions  of  soccer  balls,  for  instance, 
that  come  from  Pakistan;  25  percent  of 
the  world's  soccer  balls  come  from 
Pakistan  where  child  labor  is  utilized. 
Children  are  forced  to  work  8  or  10 
hours  a  day  at  the  ages  of  as  young  as 
3  and  4  and  5  years  old.  They  work  for 
15,  16,  17  cents  an  hour. 

Mr.  Chairman,  we  are  about  to  estab- 
lish the  Olympics  right  down  the  street 
at  RFK  Stadium,  and  the  soccer  balls 
used  by  the  Olympics  this  year  in 
many  cases  will  be  balls  that  were 
made  with  child  slave  labor.  Kids  all 
over  America  are  playing  with  soccer 
balls  that  are  made  with  child  labor. 
Kids  that  are  forced  into  labor  without 
any  of  their  personal  consent,  working 
in  dark,  dingy  conditions,  8  or  10  hours 
a  day,  no  proper  food  or  nutrition,  no 
proper  health  care  or  any  kind  of  rea- 
sonable hourly  wage. 

In  Pakistan,  we  also  know  of  kids, 
like  Iqbal  Masih,  who  are  chained  to 
rug  looms  and  forced  over  and  over 
each  and  every  day  to  work  10,  12,  15 
hours  a  day,  and  are  sold  by  their  fami- 
lies to  individuals  that  then  have 
whole  factories  of  kids  that  are  making 
products  which  we  then  import  into 
the  United  States.  It  not  only  is  uncon- 
scionable, and  millions  of  American 
consumers  that  buy  these  goods  on  a 
regular  basis  have  no  idea  that  these 
kinds  of  conditions  are  actually  taking 
place  in  terms  of  the  work  force  that 
are  making  the  goods. 

Mr.  Chairman,  we  sometimes  wonder 
why  we  can  buy  goods  these  days  at 
such  cheap  prices.  I  remember  Chris 
Smith  telling  me  that  his  family  ran  a 
sporting  goods  store  in  New  Jersey  and 
that  15  years  ago  or  so  a  soccer  ball 
used  to  cost  $35.  Today  it  costs  $15  or 
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$18.  He  says  the  reason  why  the  price 
has  dropped  so  significantly  is  because 
the  cost  of  labor  in  terms  of  the  child 
slave  wages  that  are  being  paud  has 
dropped  so  significantly. 

What  this  amendment  will  do  is  take 
a  few  dollars  out  of  the  general  fund 
that  is  appropriated  and  use  those 
moneys  specifically  for  the  purposes  of 
hiring  an  individual  who  will  work  for 
the  Department  of  Commerce  to  in- 
spect the  goods  that  are  made  in  both 
India  and  Pakistan,  one  employee  per 
country,  to  make  sure  that  child  slave 
labor  is  not  involved  in  the  manufac- 
ture of  those  products  that  we  import 
from  those  countries. 

I  just  want  to  thank  the  gentleman 
from  New  Jersey  [Mr.  Smith],  and  I 
want  to  thank  in  particular  the  gen- 
tleman from  Iowa  [Mr.  Lightfoot].  I 
know  in  talking  with  his  staff  that 
there  have  been  difficulties  in  the  past 
in  terms  of  working  out  these  arrange- 
ments with  the  Department  of  State, 
but  I  think  we  have  put  enough  funds 
into  this  legislation  to  make  certain 
that  we  have  the  necessary  where- 
withal to  reimburse  the  State  Depart- 
ment. 

Mr.  Chairman,  I  also  want  to  thank 
the  gentleman  from  Maryland  [Mr. 
Hoyer],  my  good  friend,  who  has  been 
a  very  outspoken  critic  of  the  kinds  of 
unfair  labor  practices  that  take  place 
in  so  many  foreign  countries  and  who 
has  been  a  great  supporter  of  this  legis- 
lation. 

Mr.  Chairman,  I  have  an  amendment  at  the 
desk,  arvj  I  ask  unanimous  consent  that  it  be 
considered  as  read.  I  appreciate  the  willing- 
ness of  Chairman  Ughtfoot  and  Mr.  Hoyer 
to  accept  this  amendment  and  I  would  like  to 
thank  Mr.  Smith  for  his  strong  support  on  be- 
half of  this  amendment 

I  think  the  chairman  of  this  committee 
should  be  commended  for  the  initiatives  that 
he  has  established  trying  to  end  unfair  labor 
practices  in  all  countries — especially  countries 
which  utilize  forced  labor  and  child  \3bor,  arKJ 
I  thank  him  again  for  his  support  of  my 
amendment. 

The  purpose  of  my  amendment  is  to  fund 
two  additional  overseas  positions  for  customs 
service  investigators.  The  bill  already  funds 
three  overseas  positions — in  Singapore,  Hong 
Kor>g,  and  Beijing.  My  amendment  will  fund  a 
criminal  investigator  in  New  Delhi,  India,  and 
in  the  Sialkot  region  of  Pakistan. 

These  are  two  areas  in  the  world  where 
child  latxsr  is  a  particularly  significant  problem. 

We  know  that  there  are  factories  where  chil- 
dren, who  were  sold  into  slavery  by  their  fami- 
lies, are  making  products  which  then  are  im- 
ported into  the  United  States.  This  is  uncon- 
scionable. Millions  of  American  consumers 
who  buy  these  goods  on  a  regular  basis  have 
rx)  idea  that  these  goods  are  being  produced 
using  child  labor. 

These  children  are  forced  into  labor,  without 
their  consent,  working  in  dark,  dingy  condi- 
tions, without  proper  food  or  nutrition,  witfiout 
proper  health  care,  without  any  kind  of  reason- 
able hourly  wage. 

In  Pakistan  and  in  India  children  are 
chained  to  rug  kxjms  for  10  to  12  hours  at  a 


time,  being  forced  to  tie  tiny  knots  with  their 
small  fingers. 

Children  in  Pakistan  help  produce  35m  soc- 
cer balls  annually— 25  percent  of  these  balls 
are  stitched  by  children  toeing  paid  only  5 
cents  an  fxjur.  Each  child  earns  an  average  of 
S.70  per  ball — and  an  average  daily  wage  of 
SI  20.  These  chiWren  work  80  hours  a  week 
in  near  total  darkness  and  total  silence. 

I  fiave  long  fought  to  end  the  forced  labor  of 
chiWren.  I  have  heard  tfie  sad  testinx)ny  of 
children  like  \aJDa\  Masih,  enslaved  in  a  rug 
making  factory  in  Pakistan  for  6  long  years, 
only  to  be  killed  a  year  after  he  managed  to 
escape  and  after  he  had  started  to  fight  for  the 
rights  of  children  in  forced  labor. 

I  have  heard  the  stories  of  the  chikjren  of 
Broadmeadow  School  in  Quincy,  MA,  who 
raised  over  SI  00,000  to  build  a  school  in 
Iqbal's  home  town,  tiecause  the  children  there 
didn't  fiave  access  to  a  tjasic  education. 

And  I  have  heard  firsthand  the  stories  of  wit- 
nesses wfx)  have  observed  children  as  young 
as  3  and  4  struggling  to  stitch  soccer  balls  to 
be  exported  around  the  worid.  In  some  in- 
stances the  needles  being  used  to  stitch  the 
tails  are  longer  than  the  fingers  of  the  children 
doing  the  strtchirtg.  One  3-year-old  was  able  to 
manage  the  needle  but  couldn't  handle  the 
scissors,  and  had  to  have  another  small  co- 
woricer  help  her. 

Mr.  Chairman,  Washington  DC,  will  soon  be 
hosting  Olympic  soccer  games  just  down  the 
street  from  tfie  U.S.  Capitol,  and  the  soccer 
baiis  being  used  by  the  Olympics  this  year  in 
many  cases  will  tie  balls  stitched  with  child 
slave  labor. 

We  sometinnes  wonder  why  we  can  txjy 
goods  these  days  at  such  cfieap  prices.  I  re- 
memt)er  Chris  Smith  telling  me  that  his  family 
ran  a  sporting  goods  store  in  New  Jersey  and 
that  15  years  ago  a  soccer  tiall  used  to  cost 
S35.  Today  it  costs  Si  5  or  SI  8.  He  says  the 
reason  why  the  price  has  dropped  so  signifi- 
cantty  is  tsecause  the  cost  of  \abor  has 
dropped  significantly.  Why?  Because  child 
labor  is  t>eing  employed. 

Adding  these  two  overseas  investigator  po- 
sitions will  also  be  an  important  step  in  exe- 
cuting the  FoulBall  Campaign.  Tfie  FoulBall 
Campaign  is  a  coordinated  intemational  effort 
using  both  tfie  power  of  legislation  and  con- 
sumer action  to  end  the  use  of  child  labor  in 
the  soccer  ball  industry. 

Laucfied  on  June  28  by  Representative 
Kennedy,  Labor  Secretary  Robert  Reich,  and 
others,  the  Campaign  strives  to  increase 
awareness  of  the  widespread  use  of  child 
workers  by  soccer  ball  manufacturers  and  to 
encourage  the  public  and  soccer  organizations 
in  every  city  and  town  across  America  to  re- 
ject balls  stitched  by  child  workers. 

I  hofje  we  all  see  tfie  day  where  child  slav- 
ery no  longer  exists,  and  1  applaud  initiatives 
such  as  Rugmark,  which  seeks  to  educate 
consumers  about  the  exploitation  of  children, 
and  to  mobilize  consumers  to  support  prod- 
ucts not  made  with  child  labor. 

Consumers  have  a  right  to  know  that  the 
products  they  are  purchasing  were  not  made 
with  child  slave  labor.  They  have  a  right  to 
know  tfiat  their  children  are  not  learning  to 
walk  on  rugs  knotted  by  young  children,  and 
tfiat  their  sons  and  daughters  are  not  playing 
with  a  soccer  ball  tfiat  was  stitched  by  little 
hands. 


By  adding  two  inspectors  positions  over- 
seas, we  will  be  tietter  abie  to  klentify  tfie 
goods  being  manufactured  with  child  latxK, 
and  keep  those  items  from  being  shipped  to 
the  United  States  and  from  being  placed  on 
the  sfiefves  of  stores  across  tNs  country. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

O  1045 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
ask  unanimous  consent  to  control  the 
other  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  am  willing  to  accept 
the  amendment  of  the  gentleman  from 
Massachusetts  auid  would  like  to  brief- 
ly address  some  concerns  we  have  with 
it.  I  think  it  is  something  we  can  work 
on.  We  obviously  need  to  very  carefully 
target  our  overseas  personnel,  where 
we  put  them,  why  we  put  them  there. 
The  concern  with  the  amendment  is  we 
are  putting  people  in  the  locations 
where  we  have  not  passed  any  legisla- 
tion yet  here  in  the  House  that  ad- 
dresses that. 

As  the  gentleman  knows,  the  bill  in- 
cludes additional  Customs  people  to  go 
into  China.  That  was  not  done  in  a  vac- 
uum. We  did  not  include  that  provision 
without  first  talking  with  Conmiis- 
sioner  Weise  and  the  Secretary  of 
State,  Mr.  Christopher,  as  well,  to  get 
sign-off  on  it. 

If  the  gentleman  is  willing  to  work 
with  me  as  we  go  to  conference  with 
the  Senate  on  my  concern  as  well  as 
any  that  the  administration  may  have 
to  be  sure  that  everyone  is  signed  off 
on  this,  I  really  do  not  see  why  they 
should  not  be,  I  would  be  very  happy, 
pleased,  to  accept  the  amendment  be- 
cause I  think  he  is  trying  to  do  the 
right  thing. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LIGHTFOOT.  I  srield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  amendment  and 
am  very  pleased  that  the  chairman  saw 
fit  to  accept  it.  I  am  one  of  those  who 
believes  that  our  policy,  whether  it 
deals  with  trade  or  any  other  facet  of 
Intemational  relations,  ought  to  re- 
flect our  commitment  to  human  rights. 
Of  course  our  commitment  to  human 
rights  ought  to  be  particularly  keen 
when  it  comes  to  the  most  vulnerable 
people  in  our  world,  and  that  is  our 
children. 

America  itself  suffered  and  from  time 
to  time  still  suffers  from  the  abuse  of 
children.  We  talk  about  child  abuse, 
this  is  child  abuse.  This  is  the  utiliza- 
tion of  children  for  economic  gain, 
while  substantially  damaging  their 
health  and  robbing  them  of  their  child- 
hood and  ruining  their  lives.  America, 
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among  the  nations,  ought  to  stand  tall- 
est amd  most  strongly  raise  the  issue 
that  we  will  not  be  complicit  in  this 
treatment  or  maltrea  ;ment  of  children. 
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gentleman  from 
voice    has    been 


this  amendment 

is  important  for 

Jnited  States  to 

ich  know  and  par- 

pepartment  know 


I  congratulate  the 
Massachusetts.  No 
stronger  in  this  Congress  or  in  this 
country  on  behalf  of  tjhe  rights  of  those 
who  have  been  disenfranchised  and  dis- 
criminated against  aiid  undermined  in 
this  health  and  in  thfeir  quality  of  liv- 
ing than  has  the  vbice  of  the  gen- 
tleman from  Massacl^usetts,  JOE  Ken- 
nedy, and  I  am  pleised  to  be  allied 
with  him  in  this  amendment  and  thank 
him  for  his  leadersh^  and  offering  of 
this  amendment. 

Mr.  KENNEDY  of  Massachusetts.  Mr 
Chairman,  will  the  gentleman  yield? 

Mr.  LIGHTFOOT.  I  Meld  to  the  gen- 
tleman from  Massachusetts. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  very  much  appreciate  the 
gentleman's  cautions  with  regard  to 
the  State  Departmenjt's  willingness  to 
work  some  of  these  iasues  out  in  terms 
of  the  local  countriesl  I  do  believe  that 
it  is  important,  and  ^  appreciate  your 
willingness  to  accep 
because  I  think  that 
the  Congress  of  the 
let  the  executive  b; 
ticularly  the  State 
that  we  are  very  interested  in  human 
rights,  as  the  gentlaman  from  Mary- 
land [Mr.  HOYER]  indicated,  being  a 
major  portion  of  this| country's  foreign 
policy. 

I  do  not  think  we  1  should  stand  for 
having  other  countries  export  into  the 
United  States  when  tiey  are  being  abu- 
sive of  their  own  citizens,  particularly 
of  young  children  thajt  they  are  forcing 
into  these  kinds  of  laior  situations. 

So  I  think  that  we  ought  to  take  the 
stand,  and  I  appreciatje  the  gentleman's 
willingness  to  fight  for  it  when  we  get 
into  conference.  I  would  hope  that  the 
administration  woulji  be  supportive. 
They  have  given  us  indications  of  their 
support,  but  I  know  nhat  with  the  gen- 
tleman out  there  leaqing  the  fight,  Mr. 
Chairman,  that  we  will  fare  well. 

Mr.  LIGHTFOOT.  |  Reclaiming  my 
time,  Mr.  Chairman, 
spond  to  my  friem 
from  Massachusetts 
appreciate  the  kind 
as  I  said  earlier,  I 
right  thing  to  do. 

A    lot    of   things 
around  here  legislatively,  but  this  is 
one  I  think  we  can.  |lt  would  be  very 
important  that  we  d 
I  think,  from  the  a 
obviously  the  gentle: 
great  deal  in  that  m 
ciate  his  bringing  t 
ward.  I  think  it  is  ti 
it  will  solve  a  proble 
concerned  with. 

Mr.  Chairman,  I  y: 
ance  of  my  time. 

The  CHAIRMAN.  TTie  question  is  on 
the   amendment   offared   by   the   gen- 


^et  me  quickly  re- 
the  gentleman 
[Mr.  Kennedy].  I 
rords  and  I  think, 
think  this  is  the 

ire   cannot   settle 


get  the  sign-off, 
inistration  and 

an  can  help  us  a 
ure.  So  I  appre- 

amendment  for- 

ely  and  hopefully 

we  are  all  very 

jld  back  the  bal- 


tleman  from  Massachusetts  [Mr.  Ken- 
nedy]. 
The  amendment  was  agreed  to. 

AMENDB4ENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
Offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Traficant: 
Pa^e  24,  after  line  3.  insert  the  following  new 
section: 

Sec.  105.  The  Internal  Revenue  Service 
shall  contract  with  an  independent  account- 
ing firm  to  determine  the  revenue  losses  (if 
any)  which  would  result  from  implementing 
H.R.  2450,  as  introduced  in  the  104th  Con- 
gress. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  TRAnCANT]  will  be  rec- 
ognized for  5  minutes  in  support  of  his 
amendment,  auad  a  Member  in  opposi- 
tion will  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  my  amendment  is 
straightforward.  It  says  that  there 
shall  be  an  outside  objective  study  per- 
formed on  H.R.  2450,  which  would  in 
fact  change  the  burden  of  proof  in  a 
civil  tax  case  and  require  judicial  con- 
sent before  the  Internal  Revenue  Serv- 
ice can  lien  on  our  property  or  take  our 
assets. 

To  all  the  members  of  this  commit- 
tee, right  now  in  a  civil  tax  case  pro- 
ceeding, a  taxpayer  is  deemed  guilty  in 
the  eyes  of  the  law  and  must  prove 
themselves  innocent.  Now,  the  IRS 
keeps  telling  us  that  this  is  going  to 
break  the  bank  if  we  treat  taxpayers 
like  anybody  else  in  our  country,  sub- 
ject to  the  basic  judicial  tenet  that  you 
are  innocent  until  proven  guilty.  I 
guess  that  works  everywhere  except  for 
the  taxpayer  who  pays  the  freight  on 
this  train  coming  down  the  track. 

The  Traficant  amendment  simply 
says  let  us  get  an  outside  group.  It  is 
not  that  I  do  not  trust  anybody.  Con- 
tract with  an  outside  group,  tell  us 
what  the  cost  is  going  to  be  and,  by 
God,  let  us  get  the  facts  on  it  and  see 
if  we  can  bring  the  taxpayer  under  the 
realm  of  protection  the  Constitution 
affords  in  the  Bill  of  Rights  for  every- 
body. 

Finally.  Mr.  Chairman,  this  business 
about  cost  in  the  first  place.  Could  you 
see  the  Founders  in  Philadelphia  debat- 
ing the  Bill  of  Rights,  saying  this  is 
great,  Mr.  Chairman,  but  my  God,  what 
is  it  going  to  cost?  I  am  asking  for  an 
affirmative  vote. 

Mr.  Chairman,  with  that,  I  yield  to 
the  distinguished  chairman  of  the  com- 
mittee. 

Mr.  LIGHTFOOT.  I  thank  the  gen- 
tleman for  jrielding. 

PARLIAMENTARY  INQUDiy 

Mr.  HOYER.  Mr.  Chairman,  it  may  be 
too  late  to  reserve  a  parliamentary  ob- 
jection. 


Mr.  TRAFICANT.  Parliamentary  pro- 
cedure, Mr.  Chairman. 

Mr.  HOYER.  Mr.  Chairman,  it  is  my 
understanding  the  Ways  and  Means 
Committee,  I  am  just  informed,  was 
going  to  raise  a  point  of  order. 

Mr.  TRAFICANT.  Parliamentary  pro- 
cedure, Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  will  state 
that  that  opportunity  was  posed  when 
the  gentleman  from  Ohio  offered  the 
amendment  and  no  Member  chose  to 
raise  a  point  of  order  at  that  time. 

Mr.  HOYER.  I  thank  the  Chair  for  his 
advice. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Traficant]  has  yielded 
to    the    gentleman    from    Iowa    [Mr. 

LIGHTFOOT]. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  would  like  to  say  the  gentleman 
from  Ohio  [Mr.  Traficant]  has  done  a 
tremendous  job  in  protecting  U.S.  tax- 
payers from  overaggressive  IRS  audi- 
tors and  inspectors.  I  think  H.R.  2450, 
which  was  introduced  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant], 
changes  the  burden  of  proof  from  the 
taxpayer  to  the  IRS,  it  is  just  that  sim- 
ple. In  other  words,  it  requires  the  IRS 
to  prove  that  the  taxpayer  is  wrong, 
rather  than  the  taxpayer  having  to 
prove  that  they  are  right.  I  think  with 
tax  collection,  it  is  the  only  thing  in 
our  country  where  we  have  upset  the 
judicial  system  which  has  the  idea  that 
you  are  innocent  until  proven  guilty. 
On  taxpaying  matters,  you  are  consid- 
ered guilty  until  you  can  prove  your- 
self innocent.  In  essence,  this  just 
brings  us  into  step  with  what  everyone 
else  does  in  the  country. 

As  the  gentleman  from  Ohio  [Mr. 
Traficant]  has  mentioned,  the  Com- 
mittee on  Ways  and  Means  has  said 
that  it  is  going  to  reduce  the  amount 
of  revenue  generated  by  the  IRS.  How- 
ever, there  are  no  specific  estimates  of 
that  total  cost  of  lost  revenue.  Basi- 
cally the  amendment  requires  the  IRS 
to  contract  with  an  independent  ac- 
counting firm  to  determine  the  level  of 
revenue  loss  that  would  result  from  his 
bill,  H.R.  2450. 

Therefore,  I  would  be  more  than  will- 
ing to  work  with  the  Committee  on 
Ways  and  Means,  work  in  conference  to 
find  whatever  small  amount  of  money 
it  might  take  to  do  or  pay  for  this  par- 
ticular study  because,  in  essence  as  I 
understand  it,  the  amendment  calls  for 
a  study  of  this  process.  I  think  that  it 
is  a  timely  thing  to  do  and  support  the 
gentleman's  initiative  and  would  do 
what  I  could  to  help  him  forward  it. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
want  to  thank  the  gentlenaan  with  the 
little  bit  of  time  I  have. 

Mr.  Chairman.  I  also  want  to  say  I 
want  to  commend  my  good  friend,  the 
gentleman  from  Iowa  [Mr.  LIGHTFOOT], 
on  the  distinguished  career  he  has  had 
here  in  the  House.  I  want  to  wish  him 
the  very  best  in  the  future. 
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Let  me  also  say  in  closing  that  I  do 
not  rule  out  as  assessment,  ajid  objec- 
tive review  by  the  Joint  Taxation  Com- 
mittee, but  it  does  require  an  outside 
objective  review,  as  well. 

With  that,  I  urge  an  "aye"  vote  and 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Is  there  any  Mem- 
ber who  seeks  time  in  opposition  to  the 
amendment? 

If  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

amendment  offered  by  .MR.  DURBIN 

Mr.  DURBIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Durbik:  Page 
15,  beginning  on  line  10,  strike  "for  felons 
convicted  of  a  violent  crime,  firearms  viola- 
tions, or  drug-related  crimes". 

POINT  OF  ORDER 

Mr.  PARKER.  Mr.  Chairman.  I  make 
a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order  against  the 
amendment. 

Mr.  PARKER.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amend- 
ment because  it  proposes  to  change  ex- 
isting law  and  constitutes  legislation 
in  an  appropriations  bill  and  therefore 
violates  clause  2  of  rule  XXI. 

The  rule  states  in  pertinent  part:  "No 
amendment  to  a  general  appropriation 
bill  shall  be  in  order  if  changing  exist- 
ing law." 

The  amendment  gives  affirmative  di- 
rection in  effect,  modifies  existing 
powers  and  duties,  and  does  not  apply 
solely  to  the  appropriations  under  con- 
sideration. 

Mr.  DURBIN.  Mr.  Chairman,  may  I 
be  heard? 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  wish  to  be  heard  in  oppo- 
sition to  the  point  of  order? 

Mr.  DURBIN.  Yes,  I  do. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  is  recognized. 

Mr.  DURBIN.  Mr.  Chairman,  I  oppose 
the  position  of  the  gentleman  from 
Mississippi  and  I  would  like  to  make  it 
clear  to  the  Chair  what  is  at  issue  here 
with  this  amendment. 

Several  years  ago,  this  Congress 
adopted  legislation  which  allows  people 
who  have  been  convicted  of  a  felony, 
once  released  from  prison,  to  apply  to 
the  Department  of  the  Treasury,  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, for  permission  to  be  rearmed. 
People  across  America  remember  the 
bumper  sticker  which  said:  "firearms 
do  not  commit  crimes,  criminals  com- 
mit crimes."  But  this  provision  in  law 
currently  existing  allows  convicted  fel- 
ons to  be  rearmed  with  firearms. 

It  is  a  provision  pushed  for  and  sup- 
ported by  the  National  Rifle  Associa- 
tion.  It  defies  logic  and  good  sense. 


What  I  am  attempting  to  do  is  to  make 
it  abundantly  clear  that  once  a  person 
is  convicted  of  a  felony,  that  person  is 
disqualified  from  owning  a  firearm  in 
America. 

We  have  ample  evidence  that  con- 
victed felons  have  applied  to  the  Fed- 
eral Government,  have  cost  the  tax- 
payers $10,000  per  application  to  be  re- 
armed with  a  firearm.  If  I  might  be  al- 
lowed to  continue. 

The  CHAIRMAN.  The  gentleman 
must  address  the  point  of  order. 

Mr.  DURBIN.  I  am  about  to  address 
it. 

What  this  amendment  addresses  is  a 
provision  in  the  appropriations  bill 
which  says  that  no  court  can  overcome 
what  we  have  done  by  the  appropria- 
tion language,  which  basically  elimi- 
nates the  right  of  the  bureau  to  grant 
these  new  applications  to  give  con- 
victed felons  firearms.  With  my  motion 
to  strike,  we  will  in  fact  say  to  the 
courts,  you  can  consider  no  applica- 
tions from  convicted  felons.  It  is  in 
fact  lessening  the  responsibility  of  the 
courts  that  is  presently  in  the  bill.  It 
does  not  broaden  the  scope  or  jurisdic- 
tion of  the  bill. 

Now  those  on  the  other  side,  my 
friend,  the  gentleman  from  Mississippi, 
frankly  believe  that  some  convicted 
felons  ought  to  have  firearms.  I  do  not 
think  any  should.  My  language  will 
make  it  clear  that  a  court  cannot  give 
a  convicted  felon  a  firearm.  I  think  it 
is  not  only  sensible.  it  is 
parliamentarily  acceptable  and  I  think 
the  gentleman's  point  of  order  should 
be  ruled  down. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule.  Are  there  other  Members 
who  wish  to  be  heard  on  the  point  of 
order? 

Mr.  OBEY.  Mr.  Chairman.  I  wish  to 
be  heard  on  the  point  of  order. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman.  I  had  not 
known  that  this  point  of  order  was 
going  to  be  raised,  and  I  think  that  it 
is  on  sound  grounds  for  the  gentleman 
to  raise  the  point  of  order. 

I  would  simply  say  that  I  do  not 
think  the  point  of  order  should  be  de- 
termined on  the  basis  of  a  judgment 
that  the  Durbin  amendment  would  in 
fact  narrow  the  scope  of  what  is  hap- 
pening here.  In  fact,  the  language  in 
the  committee  bill  would  keep  us  clos- 
er to  the  court  decision  which  was  pro- 
duced some  time  ago.  It  makes  some 
exceptions  for  felons  who  are  not  con- 
victed of  a  violent  crime,  who  were  not 
convicted  of  firearms  violations  or 
drug-related  crimes. 

D  1100 

And  it  seems  to  me,  therefore,  that 
the  Durbin  amendment  would  go  fur- 
ther than  the  language  in  the  bill  in 
overturning  existing  law. 

I  would  simply  state  that  if  any 
Member  of  this  House  feels  that  there 


are  no  people  In  this  society  who  com- 
mitted a  nonviolent  crime  20  years  ago, 
who  have  lived  an  exemplary  life  since 
that  time,  that  they  are  not  entitled  to 
have  the  slate  eventually  wiped  clean, 
I  think  most  people  would  happen  to 
disagree  with  that.  And  I  think  that 
the  grounds  the  gentleman  has  cited 
for  the  point  of  order  are  correct. 

Mr.  PARKER.  Mr.  Chairman,  I  ask 
for  a  ruling  of  the  Chair. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule  based  on  the  arg\iments 
propounded  by  the  gentleman  from 
Wisconsin  and  the  gentleman  from 
Mississippi. 

The  pending  portion  of  the  bill  in- 
cludes several  provisions  relating  to 
applications  for  relief  from  firearms 
disabilities  under  the  Federal  criminal 
code.  Among  those  provisions  is  the 
proviso  that  begins  on  page  15  at  line  5. 
That  proviso  includes  two  features. 
The  first  is  a  limitation  prohibiting  the 
use  of  funds  in  the  bill  to  investigate  or 
act  upon  disabilities  relief  applica- 
tions. The  second  is  a  legislative  pre- 
scription that  the  Inability  of  the  Bu- 
reau of  Alcohol.  Tobacco  and  Ffrearms 
to  process  or  act  upon  specified  subsets 
of  all  disability-relief  applications 
shall  not  be  subject  to  judicial  review. 

The  amendment  offered  by  the  gen- 
tleman from  niinois  proposes  to  strike 
from  the  second  feature  of  the  proviso 
the  language  specifying  subsets. 

Under  settled  precedent,  where  legis- 
lative language  is  permitted  to  remain 
in  a  general  appropriation  bill,  a  ger- 
mane amendment  merely  perfecting 
that  language  and  not  adding  further 
legislation  is  in  order,  but  an  amend- 
ment effecting  further  legislation  is 
not  in  order  even  in  the  form  of  a  mo- 
tion to  strike. 

The  precedent  of  November  15.  1989. 
recorded  on  page  641  of  the  House  Rules 
and  Manual  is  pertinent.  In  that  situa- 
tion, a  legislative  provision  applicable 
to  Federal  funds  was  permitted  to  re- 
main in  the  general  appropriation  bill 
for  the  District  of  Columbia.  An 
amendment  striking  the  word  Federal 
was  held  to  broaden  the  provision  to 
address  District  of  Columbia  funds  as 
well. 

The  amendment  offered  by  the  gen- 
tleman from  Illinois  would  expand  the 
sweep  of  a  legislative  prescription  in 
the  bill  from  some  disability-relief  ap- 
plications to  all  disability-relief  appli- 
cations. Rather  than  merely  perfecting 
the  legislation  in  the  bill,  the  amend- 
ment effects  further  legislation. 

The  point  of  order  is  sustained. 

Are  there  further  amendments  to  the 
bUl? 

paruamentary  inquiry 

Mr.  DURBIN.  Parliamentary  inquiry. 
Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  DURBIN.  Mr.  Chairman.  I  would 
like  a  clarification  on  that,  because 
under  the  existing  language  of  the  bill. 
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for  reaxming^  fel- 
categories.  With 


ing  these  applications 
ons  for  three  specific 
my  amendment  we  wiuld  eliminate  all 
convicted  felons  in  thjBir  right  to  be  re- 
armed; their  right  to  have  another  fire- 
arm. 

I  would  say  to  thej  gentleman,  from 
the  Chair's  ruling,  tmat  that  gives  to 
the  courts  a  much  clearer  mandate  to 
eliminate  the  Al  Capone's  and  John 
Gotti's  and  those  wh^  did  not  commit 
those  three  specific  citmes. 

Mr.  PARKER.  Regular  order,  Mr 
Chairman. 

Mr.  DURBIN.  And 
the  Chair's  ruling  s 
broadening 

Mr.  PARKER.  Mr 
order. 

The  CHAIRMAN, 
be  correct  in  his  s 
Chair  has  niled  that 
the    gentleman    doe: 
broadening  the  legislitive  intent  here 
and  so  that  is  the  ruling  of  the  Chair 

Are  there  further  ainendments  to  the 
bill? 

AMENDMENT  OFFEREfc  BY  MR.  HOYER 

Mr.  HOYER.  Mr.  Chiirman,  I  offer  an 
amendment. 

The  CHAIRMAN.  Tie  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  am(  ndment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hoyer.  Page  73. 
strike  lines  1  through  9  (!  ections  518  and  519). 


would  say  that 
jesting  that  I  am 

Jhairman.  regrular 

,e  gentleman  may 

tement,  but  the 

e  ajnendment  of 

go    further    in 


;  Pursuant  to  the 
Tuesday,  July  16, 

from  Maryland 
k^ecognized  for  15 

the  amendment, 
d  will  be  recog- 


The  CHAIRMAN, 
order  of  the  House  of 
1996,  the  gentleman 
[Mr.  HOYER]  will  be 
minutes  in  support  q\ 
and  a  Member  oppos 
nized  for  15  minutes. 

The  Chair  recogmiz^s  the  gentleman 
from  Maryland  [Mr.  ripYER]. 

Mr.  HOYER.  Mr.  CJhairman.  I  yield 
myself  3^2  minutes.     [ 

Mr.  Chairman,  for  seme  yeaxs  we  car- 
ried language  which  ^d  that  the  Fed- 
eral employee  health  ibenefit  plan  pur- 
chased by  Federal  em  Dloyees  with  both 
their  own  funds  and  t!  le  part  of  the  pay 
package  which  they  received  from  the 
Federal  Government  would  be  re- 
stricted in  terms  o '  what  coverage 
could  be  purchased.  W  r.  Chairman,  this 
language  was  reincluiled  last  year  and 
in  this  year's  bill.  I  I'ise  to  strike  the 
restrictive  language. 

This  issue  has  be^n  a  contentious 
one,  and  I  understand  there  are  strong 
feelings  on  aJl  sides.  1 1  is  my  belief  and 
contention,  Mr.  Chairman,  that  as  is 
the  case  in  the  private  sector,  in  the 
public  sector,  with  rtsspect  to  Federal 
employees,  their  coripensation  pack- 
age is  composed  of  three  elements: 
their  pay.  which  they  are  getting  in 
their  paycheck  less  d(!ductions  on  a  bi- 
weekly or  monthly  bisis;  their  health 
benefits,  reflected  by  a  partial  deduc- 
tion from  their  payc  lecks  and  a  con- 
tribution by  the  Federal  Government 
which  is  72  percent  ol  the  average  cost 


of  health  insurance  for  Federal  em- 
ployees; and  their  retirement  benefit. 
They  also  get  a  life  insurance  benefit 
as  well. 

Those  four  items  compose  their  com- 
pensation package.  It  is  my  contention 
that  that  is  their  compensation.  They 
own  it.  Just  as  this  Congress  would  not 
deem  it  appropriate  to  pass  an  amend- 
ment which  said  that  you  may  not 
spend  your  salary  on  X,  Y,  or  Z,  nobody 
in  the  House  would  contend  that  that 
was  an  appropriate  action  for  the 
House  of  Representatives  to  take. 

It  is  my  belief  and  contention  and 
sugrgestion  to  the  House  that  we  ought 
not  to  do  that  with  respect  to  what 
kind  of  health  insurance  they  deem  it 
appropriate  to  purchase,  not  Big  Broth- 
er telling  them  what  to  purchase  but 
what  they  choose  to  purchase. 

Now,  with  respect  to  the  Federal  em- 
ployee health  benefit  plan,  in  this  area 
there  are  some  25  to  35  plans  available 
to  Federal  employees.  They  have  a 
great  choice.  The  Federal  Government, 
as  the  employer,  does  not  make  a  de- 
termination that  we  will  si)end  X,  if 
you  buy  this  policy;  or  Y,  if  you  buy 
this  policy.  They  contribute  72  percent 
of  the  average  premium  cost  to  what- 
ever purchase  the  employee  decides  to 
make.  j 

In  that  context,  therefore^  it  is  inap- 
propriate because  it  is  not  our  money. 
It  is  the  employee's  money  that  they 
are  applying.  It  is  the  employee's  com- 
pensation, some  in  salary,  some  in  ben- 
efit payments,  but  their  compensation 
package.  It  has  been  historically  my 
contention,  and  it  is  today,  that  we 
ought  not  to  interject  our  judgment  in 
place  of  our  employees'  judgment  for 
what  policies  they  themselves,  individ- 
ually, want  to  purchase. 

That  is  what  this  amendment  is  all 
about.  It  is  not  whether  we  can  con- 
done abortion,  whether  we  believe  that 
it  ought  to  be  precluded  altogether. 
The  fact  of  the  matter  is  the  employees 
in  the  private  sector  and  the  public 
sector  ought  to  be  able  to  choose  what 
policies  they  want  to  buy. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Is  there  a  Member 
who  rises  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Maryland  [Mr.  Hoyer]? 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment, and  I  reserve  the  balance  of  my 
time. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Smith]  is  recog- 
nized for  15  minutes  in  opposition  to 
the  amendment  and  reserves  the  bal- 
ance of  his  time. 

Mr.  HOYER.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  [Mrs.  LowEY].  the  cosponsor  of 
this  amendment. 

Mrs.  LOWEY.  Mr.  Chairman,  as  my 
colleague  made  it  very  clear,  last  year 
the   anti-choice   majority    included   a 
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ban  in  this  bill  that  prevents  the 
FEHBP  from  offering  insurance  that 
covers  abortion  services. 

The  ban  does  not  make  any  sense. 
What  it  does  is  relegate  Federal  em- 
ployees to  second  class  status.  Amer- 
ican women  should  not  have  their  con- 
stitutional right  taken  away  by  Con- 
gress simply  because  they  work  for  the 
Federal  Government. 

The  issue  before  us  today  is  very  sim- 
ple. Should  women  be  allowed  the  free- 
dom to  choose  a  private  health  insur- 
ance plan  that  includes  coverage  of 
abortion,  or  should  Congress  dictate 
their  choices  to  them?  Federal  employ- 
ees, like  other  American  workers, 
should  be  able  to  choose  a  health  plan 
that  covers  the  full  range  of  reproduc- 
tive health  services,  including  abor- 
tion. Like  other  workers.  Federal  em- 
ployees pay  for  their  insurance  with 
their  own  funds.  It  is  simply  not  right 
that  the  Congress  would  bar  women 
from  purchasing  the  reproductive  serv- 
ices they  need  with  their  own  money. 

Before  this  ban  was  put  in  place.  Fed- 
eral employees  had  many  options.  Of 
the  345  plans,  just  about  half,  178,  cov- 
ered abortion.  If  women  wanted  to  par- 
ticipate in  the  plan  that  covered  abor- 
tions, they  could.  If  they  found  abor- 
tion objectionable,  they  could  belong 
to  a  plan  that  did  not  cover  abortion. 
The  choice  was  theirs,  not  mine,  not 
this  institution's. 

When  we  passed  the  bill  last  year,  we 
took  health  care  choices  away  from 
Federal  employees.  There  are  1.2  mil- 
lion women  of  reproductive  age  who 
rely  on  FEHBP  for  their  medical  care, 
1.2  million  American  women  who  lost 
the  right  to  choose  when  this  bill  was 
enacted. 

The  bill  was  wrong  last  year,  it  is 
still  wrong,  and  I  urge  my  colleagues 
to  support  this  amendment.  Let  us  re- 
turn the  choice  to  the  people  that  de- 
serve it,  the  women  who  work  for  this 
Government. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

First  of  all,  I  want  to  thank  the  gen- 
tleman from  Iowa,  Chairman  Light- 
foot,  for  his  humane  and  courageous 
leadership  in  ensuring  in  this  legisla- 
tion that  taxpayers  are  not  forced  to 
subsidize  the  killing  of  unborn  baby 
boys  and  girls  by  abortion. 

Let  me  make  it  very  clear  that  the 
taxpayers  pay  into  this  program  ap- 
proximately more  than  70  percent  of 
the  total  funding.  The  premium  payers, 
all  of  us  who  are  part  of  the  Federal 
employees  health  benefits  program, 
pick  up  the  remaining  30  percent  of  the 
cost  of  our  health  insurance,  but  the 
taxpayers  of  the  United  States  of 
America  are  paying  for  70  percent  of 
the  cost  associated  with  this  program. 
So  this  is  very  much  akin  to  the  Hyde 
amendment  because  the  taxpayers  are 
indeed  paying  for  abortion  on  demand 
if  the  Hoyer  amendment  is  enacted 
into  law. 
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Let  me  just  say,  Mr.  Chairman,  that 
I  have  always  been  struck  by  the  con- 
siderable lengths  some  people  will  go 
to  sanitize  and  to  deny  realities  that 
are  unflattering  to  their  cause,  incon- 
venient and  messy  to  face.  The  plain 
fact  of  the  matter  is  that  abortion 
methods  either  dismember  an  unborn 
child's  fragile  body  or  burn  her  alive  in 
a  poison  solution,  while  some  babies 
are  killed  by  the  partial  birth  abortion 
method.  Those  victim  babies  are 
stabbed  in  the  back  of  the  neck  with 
scissors  and  have  their  brains  sucked 
out.  Yet  all  of  this  cruelty  is 
euphemistically  referred  to  as  choice 
and  vigorously  defended  as  an  expres- 
sion of  freedom  rather  than  the  child 
abuse  that  it  is. 

Whole  societies,  Mr.  Chairman,  have 
at  times  bought  into  gross  evils  dressed 
up  as  legitimate  and  good.  The  abomi- 
nation of  slavery  was  vigorously  de- 
fended by  the  best  and  the  brightest  of 
its  day.  Just  read  Roger  Taney's  Dred 
Scott  decision — an  apologetic  that 
looks  and  sounds  remarkably  like  Roe 
versus  Wade. 

a  1115 

The  subjugation  of  whole  nations, 
bride  burning,  female  genital  mutila- 
tion, and  even  human  sacrifice  have 
had  their  sincere  and  sophisticated 
apologists.  Of  course,  they  were  and 
are  dead  wrong,  but  these  human 
rights  abuses  have  their  apologists.  In 
the  past  three  decades,  the  abortion 
rights  movement,  a  multimillion-dol- 
lar industry,  takes  the  prize  for  intel- 
lectual dishonesty,  the  art  of  the  skill- 
ful dodge,  and  the  clever  manipulation 
of  euphemisms  designed  to  conceal  an 
utterly  gruesome  reality. 

All  of  the  argximents  marched  out  to 
justify  the  slaughter  of  unborn  babies 
used  in  today's  debate  and  used  in 
other  debates  that  we  have  had  on  this 
floor  were  first  conceived,  tested,  and 
marketed  by  public  opinion  specialists, 
pollsters,  and  focus  groups.  Those  talk- 
ing points  that  routinely  find  their 
way  into  our  offices  from  NARAL  and 
Planned  Parenthood  are  the  best  that 
market  research  can  buy. 

Still,  it  is  amazing  to  me  that  in  1996, 
with  all  of  the  breathtaking  advances 
in  fetology,  the  use  of  the  ultrasound 
technology  and  microsurgery  for  the 
baby  in  the  womb,  that  some  can  still 
stand  here  with  straight  faces  and 
argue  that  the  taxpayers  and  the  pre- 
mium payers  should  pay  millions  of 
dollars  to  dismember  and  to  poison 
these  precious  little  kids.  The  sanitiz- 
ing of  these  child  killings  has  so  insu- 
lated some  from  the  cruelty  of  abortion 
that  they  somehow  believe  that  they 
are  enlightened  to  take  that  point  of 
view. 

Way  back  in  1976,  Mr.  Chairman,  I 
asked  my  predecessor,  then  Congrress- 
man  Frank  Thompson,  who  swore  he 
was  personally  opposed  to  abortion, 
and  I  kept  saying  to  him,  why  are  you 


personally  opposed?  He  just  came  back 
and  said,  well,  I  am  personally  opposed. 
Well,  I  asked  him  if  he  thought  that  a 
baby  was  involved  in  abortion.  Was  a 
baby  killed?  He  said,  and  I  quote,  "You 
can't  have  an  abortion  imless  there  is  a 
baby  involved."  Then  he  became  a  lit- 
tle bit  red-faced,  after  he  saw  what  he 
had  just  admitted.  And  a  reporter  who 
was  on  the  scene  at  the  time,  and  my 
wife,  were  frankly  shocked,  but  pleased 
with  his  candor.  He  at  least  admitted 
that  a  human  baby  was  killed  as  a  re- 
sult of  abortion. 

Recently  I  read  in  the  Weekly  Stand- 
ard an  article  by  Tucker  Carlson  enti- 
tled, "What  Pro-choice  Republicans 
Believe."  I  frankly  was  absolutely 
amazed  by  the  answers  given  by  some 
of  my  good  friends  and  colleagues  on 
our  side  of  the  aisle,  and  it  was  a  kind 
of  deja  vu  of  the  conversation  that  I 
had  some  20  years  ago  with  my  prede- 
cessor, then  Congressman  Frank 
Thompson.  One  prominent  lawmaker 
was  asked  why  he  was  personally  op- 
posed to  abortion.  The  article  described 
it  this  way.  Senator  Specter  stopped 
cold.  Eighteen  seconds  of  uncomfort- 
able silence  pass.  The  Senator  has 
spent  much  of  the  past  year  talking  in- 
cessantly about  abortion,  and  yet  he 
se^ms  baffled  by  the  question,  as  if  it 
has  never  been  asked  before  or  even 
imagined  that  it  could  be  asked. 

When  Senator  SPECTER  finally  re- 
plies, his  tone  has  changed.  He  speaks 
through  clenched  teeth:  "Well,  it  is 
something  I  would  not  choose  to  do, 
and  I  would  just  leave  it  at  that."  And 
Senator  Specter  does  leave  it  at  that. 

Asked  to  elaborate  on  his  views,  he 
angrily  refuses.  "I  think  it  says  all 
there  is  to  say  that  I'm  opposed  to  it. 
Now,  do  you  have  another  question?" 

Mr.  Chairman,  I  would  like  to  aisk 
that  question  of  the  Members  that  are 
arguing  for  abortion  funding  today.  I 
especially  want  to  ask  this  of  my  col- 
league from  Illinois  [Mr.  Durbin].  And 
again  let  me  remind  you.  70  percent  of 
the  funding  used  for  the  Federal  Em- 
ployees Health  Benefits  Program  is 
taxpayers'  dollars.  So  Mr.  Lightfoot's 
language  is  very  much  a  parallel  to  the 
Hyde  amendment.  Yes.  there  is  some 
money  that  you  and  I  and  others  kick 
in.  It  is  only  30  percent  in  terms  of  pre- 
mium payers,  and  even  many  of  those, 
like  myself,  a  premium  payer,  do  not 
want  that  money  as  well  to  be  bundled 
and  used  to  pay  for  abortions  on  de- 
mand. That  is  what  the  Hoyer  amend- 
ment would  do. 

It  is  abortion  on  demand,  abortion 
for  birth  control  reasons.  And  if  the 
Hoyer  amendment  is  passed,  if  his 
amendment  becomes  law,  the  U.S.  Gov- 
ernment will  subsidize  the  slaying  of 
children.  Back  in  1983,  before  the  pro- 
life  rider  was  in  effect,  some  17,000  ba- 
bies were  killed  each  year,  facilitated 
and  subsidized  by  the  Federal  Employ- 
ees Health  Benefits  Program  and  by 
the  taxpayers. 


I  would  like  to  ask  my  friend  from  Il- 
linois, Mr.  Ddrbin,  who  is  standing 
here  waiting  to  speak,  do  you  believe 
that  an  unborn  child  is  a  human  being? 
Perhaps  you  would  like  to  answer.  On 
your  time,  I  hope  you  will. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time.  I  do  hope  the  gentleman 
will  answer  that  when  he  takes  the  po- 
dium, whether  or  not  there  is  a  human 
life  destroyed  by  abortion. 

Mr.  HO"YER.  Mr.  Chairman,  I  yield  2 
minutes  to  my  distinguished  colleague, 
the  gentlewoman  from  Maryland  [Mrs. 

MORELLA]. 

Mrs.  MORELLA.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Lowey-Hoyer- 
Morella  amendment.  Please  do  not  be 
misled  by  the  highly  charged  emo- 
tional rhetoric,  because  this  amend- 
ment is  not  about  that.  This  amend- 
ment is  to  avert  discrimination  against 
Federal  employees. 

Last  year.  Congress  voted  to  deny 
Federal  employees  coverage  for  abor- 
tions that  had  been  provided  to  most  of 
the  rest  of  this  country's  workforce 
through  their  health  insurance  plans. 
This  decision  was  discriminatory  and  is 
just  another  example  of  Congress  chip- 
ping away  at  the  benefits  of  Federal 
employees  and  their  opportunity  to 
choose  an  insurance  plan  that  l>est 
meets  their  own  health  care  needs. 

The  coverage  of  abortion  services  in 
Federal  health  plans  would  not  mean 
that  abortions  are  being  subsidized  by 
the  Federal  Government.  Currently, 
the  Government  simply  contributes  to 
the  premiums  of  Federal  employees  in 
order  to  allow  them  to  purchase  pri- 
vate health  insurance.  The  many  par- 
ticipating plains  in  the  FEHBP  may  or 
may  not  choose  to  include  coverage  for 
abortion  services — and.  prior  to  last 
year's  decision,  about  half  of  the  par- 
ticipating plans  provided  this  coverage. 
Thus,  an  employee  who  did  not  wish  to 
choose  a  plan  with  abortion  coverage 
could  do  just  that. 

Unfortunately,  Congress  denied  Fed- 
eral employees  their  access  to  abortion 
coverage,  thereby  discriminating 
against  them  and  treating  them  dif- 
ferently than  the  vast  majority  of  pri- 
vate sector  employees.  Currently,  two- 
thirds  of  private  fee-for-service  plans 
and  70  percent  of  HMO's  provide  abor- 
tion coverage.  It  is  insulting  to  Federal 
employees  that  they  are  being  told 
that  part  of  their  own  compensation 
package  is  not  under  their  control. 

Thousands  of  Federal  employees 
struggle  to  make  ends  meet.  Many  Fed- 
eral employees  are  single  parents  or 
the  sole  wage  earners  in  their  fajnilies. 
For  these  workers,  the  cost  of  an  abor- 
tion would  be  a  significant  hardship, 
interfering  with  a  woman's  constitu- 
tionally protected  right  to  choose.  For 
these  women,  the  lack  of  this  health 
coverage  could  result  in  delayed  at)or- 
tions  occurring  later  in  the  pregnancy, 
an  outcome  no  one  here  wants  to  see. 
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Jersey.  Mr.  Chair- 


Chairman,  I  rise 


tiealth     insurance 
pose  to  my  col- 


health  care  serv- 
ices covered  by  mcfet  private  sector 
health  plans.  I  urge  my  colleagrues  to 
support  this  amendm^nt  and  to  reverse 
last  year's  unwise  decision. 

Mr.  SMITH  of  New 
man,  I  jrield  3  minijites  to  the  distin- 
guished gentleman  ^om  Florida  [Mr 
Stearns]. 

Mr.  STEARNS.  Mr 
in  opposition  to  the  4oyer  amendment 
which  would  allow,  aj;  brought  out  here 
before,  abortion  on  Remand  under  the 
Federal  employee 
plan.  The  question  ] 
leagues  is,  should  tie  American  tax- 
payers have  an  interest  in  the  health 
care  coveraige  of  Federal  employees?  Of 
course,  they  should.  ^Hiy  not.  They  pay 
for  it. 

They  are  the  employers  of  the  Fed- 
eral workers.  OK,  so  if  the  people  who 
pay  for  it  have  an  interest,  why  do  we 
not  ask  them? 

Well,  we  have  dore  that.  The  CBS 
news  poll  done  this  year,  the  end  of 
March,  72  percent  of  I  he  people  who  are 
polled  say  they  do  not  want  their  tax 
dollars  going  towarc,  abortion  on  de- 
mand. Another  poll  was  done  by  the 
Journal  of  American!  Medical  Associa- 
tion; 69  percent  saia  the  same  thing. 
The  American  taxpakrers  do  not  want 
their  tax  dollars  goi^g  for  abortion  on 
demand 

This  amendment  toes  way  beyond 
the  bounds  of  the  pro-life/pro-choice 
debate.  This  issue  involves  providing 
abortions  for  anyone  enrolled  in  the 
Federal  Employee  Health  Benefits  Pro- 
gram, regardless  of  income  level.  The 
concept  of  the  anyoni  subsidizing  abor- 
tion is  difficult  enough,  but  asking  the 
American  taxpayers !  to  pay  for  abor- 
tions for  Federal  employees  under  this 
plan  is  wrong,  real^ng  that  this  is 
abortion  on  demiani 
third  trimester 

Supporters  of  this 
that  the  Federal  befaefits  health  pro 
grram  should  pay  for  all  the  medical 
procedures.  Howevei 
with  a  1980  Supreme 
say  that  an  abortionl  cannot  be  consid- 
ered as  part  of  thesa  procedures.  It  is, 
in  fact,  the  termination  of  a  life  we  are 
talking  about  here,  Mr.  Chairman,  not 
a  simple  health  care  procedure.  So 
when  the  Members  pn  this  side,  per- 
haps some  on  this 
would  say  this  is  a 
procedure,  we  jtist 
1980  Supreme  Court 
says  this  is  not  a 
procedure  we  are  talking  about.  So  do 
not  be  confused.         [ 

So  I  ask  my  colleagues  to  think 
about  what  the  majority  of  American 
taxpayers,  roughly  70  percent  in  two 
separate  polls  have  p.id.  They  do  not 
want  to  pay  for  abon^ion  on  demand  for 
Federal  employees,  sb.  truly,  let  us  de- 
feat the  Hoyer  amendment,  regardless 


even   into   the 


lendment  claim 


in    agreement 
Court  decision,  I 


Bide  of  the  aisle, 
imple  health  care 
iave  to  go  to  the 
lecision.  It  clearly 
imple  health  care 


of  your  stance  on  abortion  on  this  de- 
bate. You  must  recogrnize  what  this 
amendment  does.  I  ask  all  of  my  col- 
leagues to  defeat  this  amendment 
today. 

Mr.  HOYER.  Mr.  Chairman,  I  yield  45 
seconds  to  my  friend,  the  gentleman 
from  Colorado  [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Chairman,  over  a 
million  women  rely  on  the  Federal  Em- 
ployee Health  Benefit  Program  for 
their  health  insurance.  These  women 
work  for  the  American  people,  for  us. 
They  axe  not  children.  They  are  per- 
fectly capable  of  making  decisions 
about  their  own  health  insurance. 

By  what  right  does  this  House  make 
it  more  difficult  and  dangerous  for 
these  citizens  to  exercise  their  con- 
stitutional rights  about  abortion? 

By  what  right  does  this  House  limit 
the  medical  procedures  available  in 
what  are  the  most  difficult  and  trying 
circumstances  anyone  woman  can  face? 

Treat  these  public  servants  like 
other  American  workers.  They  should 
be  allowed  to  choose  health  care  insur- 
ance without  the  interference  of  the 
heavy  ideological  hands  of  Congress. 
Vote  "yes"  on  the  Hoyer  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the  gerv- 
tleman  from  Maryland's  amendment  and  in  op- 
position to  the  continuing  efforts  of  many  on 
the  majority  side  to  interfere  with  a  woman's 
privacy  rights  and  freedom  of  choice  atxDut 
abortion. 

In  this  bill  as  written,  the  compensation  of 
Federal  employees  is  manipulated  to  serve 
the  ideological  purposes  of  those  who  dis- 
agree with  the  U.S.  Supreme  Court  about  a 
woman's  right  to  choose.  Simply  because  they 
happen  to  work  for  the  Federal  Government, 
Federal  employees  are  prohibited  from  select- 
ing a  health  insurance  carrier  through  their 
employer  health  plan  that  (xovides  coverage 
for  abortion  services  in  nrost  cases. 

Over  a  million  American  women  rely  on  the 
Federal  Employee  Health  Benefit  Program  for 
tfieir  health  insurance.  These  women  work  for 
the  American  people;  they  work  for  you.  Look 
around  you,  look  around  your  offices.  These 
women  arent  children.  They  are  adults  capa- 
bie  of  making  their  own  health  care  decisions. 
By  what  right  does  this  House  make  it  more 
difficult  and  dangerous  for  these  women  to  ex- 
ercise their  constitutional  right  to  choose  about 
atxjrtion?  By  what  right  does  this  House  limit 
the  medical  procedures  available  in  what  is 
one  of  the  most  difficult  and  trying  cir- 
cumstances a  woman  can  encounter?  The  arv 
swer  is  simple.  It  suits  some  Members'  politi- 
cal ideology — never  mind  the  rights  and  needs 
of  the  women  who  work  for  the  Government. 

The  U.S.  Constitution  guarantees  women  a 
right  to  privacy  and  choice  about  abortion. 
Without  the  Hoyer  amendment,  the  bill  before 
us  diminishes  that  right  for  those  who  work  for 
this  country,  for  us. 

Treat  these  public  servants  like  other  Amer- 
kan  wori<ers.  They  should  be  allowed  to 
choose  health  care  insurance  without  inter- 
ference from  the  heavy  ideological  hand  of 
Congress. 

Vote  "yes"  on  the  Hoyer  amerxjment. 

The  CHAIRMAN.  The  Committee  will 
rise  informally. 


The    SPEAKER    pro    tempore    (Mr. 
Steajrns)  assumed  the  chair. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Edwin  Thomas,  one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


TREASURY,  POSTAL  SERVICE,  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIA-nONS  ACT,  1997 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
[Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  distin- 
guished gentleman  from  Missouri  [Mr. 
Talent]. 

Mr.  TALENT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

I  rise  in  opposition  to  the  Hoyer 
amendment.  I  want  to  say  right  up 
front  that  I  appreciate,  as  always,  the 
very  gracious  style  of  the  gentleman 
who  is  offering  the  amendment  and  his 
attempts  to  keep  this  debate  squarely 
on  the  merits  and  not  let  it  get  per- 
sonal. I  want  to  proceed  in  that  vein  as 
well.  Let  me  speak  from  the  heart 
about  why  I  am  opposing  his  amend- 
ment. 

Mr.  Chairman,  when  I  look  at  abor- 
tion, I  cannot  get  past  looking  first 
and  foremost  at  what  the  status  of  an 
unborn  child  really  is.  The  scientific 
facts,  and  these  are  scientific  facts,  is 
that  we  are  dealing  with  a  life,  no  ques- 
tion, an  unborn  child  is  alive.  It  is  a 
member  of  the  human  species.  Not  any- 
thing else.  Has  a  genetic  code,  is  com- 
pletely separate  from  its  parents.  It 
seems  to  me  that  makes  the  unborn 
child  a  person,  a  human  being.  To  say 
otherwise  is  to  make  personhood  turn 
on  standards  of  development,  how  de- 
veloped a  person  is,  which  is  a  dan- 
gerous principle  going  into  the  law. 

I  know  the  argument  on  the  other 
side,  an  argument  based  on  choice.  It  is 
a  good  argument  when  you  are  dealing 
with  one  person.  But  it  just  seems  to 
me  it  is  very  circular,  when  you  have 
to  address  the  question  how  many  peo- 
ple are  involved  in  here.  How  many 
people's  choices  should  be  taken  into 
account. 

That  is  why  I  am  opposed  to  abortion 
and  why  I  believe  that  as  time  goes  on 
and  as  we  present  these  facts  to  the 
American  people,  we  will  persuade 
them,  and  that  is  what  we  have  to  do, 
we  have  to  persuade  them.  We  cannot 
now,  the  Supreme  Court  has  said,  we 
cannot  now  prohibit  this  procedure, 
but  we  can  still  try  and  persuade.  One 
of  the  ways  that  we  can  persuade  is 
say,  look,  we  do  not  want  taxpayers 
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funding  the  programs  to  have  anything 
to  do  with  this  procedure.  Whatever 
people  can  or  cannot  do  under  the  Su- 
preme Court  decision  is  for  themselves. 
We  do  not  want  to  participate  in  this 
with  Federal  taxpayer  dollars.  That  is 
all  that  the  bill  says,  and  I  do  not  want 
the  Hoyer  amendment  to  take  that 
out. 

You  can  argue  fine  questions  about 
whose  money  this  is.  I  would  just  say, 
Mr.  Chairman,  with  the  greatest  re- 
spect to  my  friend,  the  gentleman  from 
Maryland,  when  you  get  down  to  fine 
questions,  let  us  err  on  the  side  of  life. 
Let  us  err  on  the  side  of  sasring,  we  do 
not  want  to  have  anything  to  do  with 
this  procedure  and  continue  persuading 
the  American  people. 

Mr.  HOYER.  Mr.  Chairman,  I  yield  30 
seconds  to  the  distinguished  gentle- 
woman from  California  [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Hoyer  amend- 
ment to  strike  the  language  that  pro- 
hibits Federal  employees  from  choos- 
ing health  care  plans  that  include  abor- 
tion services. 

Let's  be  perfectly  clear:  the  issue 
here  is  not  Federal  funding  for  abor- 
tions. It's  about  this  Congress  forcing 
its  social  agenda  on  the  American  peo- 
ple, and  in  this  case  a  specific  group  of 
individuals:  Federal  workers.  What's  at 
stake  here  is  the  right  of  Federal  em- 
ployees to  use  their  own  money,  com- 
pensation they  have  earned,  to  pur- 
chase the  health  plan  of  their  choice. 
Congress  has  no  biisiness  obstructing 
private  insurance  companies  from  of- 
fering services  that  are  necessary  for 
women's  health.  At  least  two-thirds  of 
private  health  insurance  plans  cur- 
rently include  coverage  for  abortions. 
Those  private  sector  employees  who 
object  to  abortion  have  the  freedom  to 
purchase  plans  that  do  not  cover  such 
procedures.  Federal  employees  should 
have  the  same  right  to  make  these  per- 
sonal decisions,  and  until  C  jngress  im- 
posed this  policy  last  year,  they  did. 

Mr.  Chairman,  this  unreasonable  re- 
striction of  the  rights  of  Federal  em- 
ployees is  just  one  more  example  of 
this  Congress'  fixation  on  divisive  so- 
cial issues.  There  are  a  host  of  real 
problems  facing  America  today,  from 
the  threat  of  terrorism  to  the  deterio- 
rating quality  of  our  public  schools, 
which  Congress  can  and  should  address 
immediately.  Instead,  we  have  met 
time  and  Jigain  to  clash  over  the  right 
of  women  to  obtain  legal  abortions 
with  their  own  funds. 

Mr.  Chairman,  this  mother  of  four 
urges  strong  support  for  the  Hoyer 
amendment  to  restore  the  freedom  of 
Federal  workers  to  purchase  the  health 
care  policy  of  their  choice.  Let's  shift 
the  focus  away  from  divisive  social 
issues  and  onto  the  real  problems  fac- 
ing our  Nation. 

D  1130 
Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  3rield  myself  15  seconds  just  to 


respond  briefly,  just  to  say  to  my  good 
friend  and  just  to  point  out  that  this  is 
indeed  a  Federal  funding,  U.S.  taxpayer 
funding  issue.  I  am  dismayed  at  at- 
tempts to  suggest  otherwise. 

In  1995,  73  percent  of  the  money  that 
was  expended  toward  the  purchase  of 
health  insurance  for  the  Federal  em- 
ployees came  directly  from  the  U.S. 
taxpayers.  The  remainder  was  picked 
up  by  the  premium  payers. 

Mr.  H0"5rER.  Mr.  Chairman,  what  is 
the  time  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Maryland  [Mr.  HOYER]  has  6V* 
minutes  remaining,  and  the  gentleman 
from  New  Jersey  has  3%  minutes  re- 
maining. 

Mr.  HO"YER.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentlewoman  from  Cali- 
fornia [Ms.  WOOLSEY]. 

Ms.  WOOLSEY.  Mr.  Chairman,  I  pre- 
dict that  historians  will  write  books  on 
this  Congress.  They  will  do  that  by 
writing  about  the  majority's  assault  on 
reproductive  choice.  Twenty-one  votes 
to  compromise  a  woman's  right  to 
choose  in  just  1  year,  that  is  why  pas- 
sage of  this  amendment  is  so  impor- 
tant. 

Women  in  the  Federal  Government 
work  very  hard  every  day  for  our  con- 
stituents. Indeed,  they  are  our  con- 
stituents. But  they  have  had  their  re- 
productive health  care  options  taken 
away  from  them  for  political  postur- 
ing. That  is  wrong,  that  is  unfair,  and 
it  undermines  the  fundamental  protec- 
tions of  Roe  versus  Wade. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  1  minute  to  my  good 
friend,    the    gentleman    from    Indiana 

[Mr.  HOSTETTLER]. 

Mr.  HOSTETTLER.  Mr.  Chairman,  I 
rise  in  opposition  to  this  amendment. 

Aruments  are  routinely  raised  on 
this  floor  that  the  so-called  right  to 
choose  is  infringed  any  time  the  Gov- 
ernment refuses  to  facilitate  the  prac- 
tice of  abortion  on  demand — even 
when,  like  today — we  are  only  talking 
about  the  Govenmient's  refusing  to: 
fund,  pay  for,  provide,  however  you 
want  to  say  it — the  practice  of  abortion 
on  demand. 

At  stake  today  is  whether  a  Govern- 
ment-funded health  care  plan — that  is 
health  insurance  for  Government  em- 
ployees— must  provide  coveitige  for 
abortion  when  the  life  of  the  mother, 
rape,  or  incest  are  not  at  issue. 

Roe  versus  Wade  extra-constitu- 
tionally  prohibits  the  complete  prohi- 
bition of  abortion.  I  contend,  however, 
that  neither  Roe  versus  Wade,  nor  its 
erroneous  progeny,  require  Americans 
to  use  taxpayer-provided  funds  for  this 
terrible  procedure. 

This  is  not  health  care  and  it  does 
not  have  to  be  funded  I  urge  my  col- 
leagues to  oppose  this  amendment. 

Mr.  HO"YER.  Mr.  Chairman,  I  yield  30 
seconds  to  the  distinguished  gentleman 
from  Massachusetts  [Mr.  Olver]. 

Mr.  OLVER.  Mr.  Chairman,  I  rise  in 
strong    support    of   the    Hoyer-Lowey 


amendment.  The  right  to  choose  is  con- 
stitutionally protected  and  has  been  so 
protected  for  over  23  years. 

Last  year.  Congress  singled  out  one 
group  of  women,  those  who  worked  for 
the  Federal  Government,  and  denied 
them  access  to  a  health  insurance  plan 
that  implements  their  constitutional 
right  to  choose.  So  what  the  majority 
is  accomplishing  in  denying  such 
health  insurance  coverage  is  to  rel- 
egate a  particular  group  of  women, 
women  who  work  for  American,  to  a 
second-class  status. 

That  is  discrimination,  pure  and  sim- 
ple. I  urge  my  colleague  to  support  the 
amendment. 

Mr.  HOYER.  Mr.  Chairman,  I  yield  30 
seconds  to  the  distinguished  gentle- 
woman from  Oregon  [Ms.  Furse]. 

Ms.  FURSE.  Mr.  Chairman,  women 
serving  the  Federal  Government  de- 
serve the  same  civil  rights  as  all  Amer- 
ican women,  but  with  this  bill  the  ex- 
treme antichoice  Members  of  Congress 
want  to  deny  the  more  than  1  million 
women  the  right  to  comprehensive  in- 
surance coverage. 

I  urge  the  House:  Reverse  this  sad 
and  unfair  decision.  This  is  a  decision 
in  this  bill  which  harms  women.  I  urge 
the  support  of  the  Hoyer  amendment. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  myself  just  10  seconds  to 
respond. 

Cheap  shots  like  calling  us  extreme 
just  do  not  have  any  place  on  this 
floor.  If  opposition  to  taxpayer  funding 
of  abortion  is  extreme  then  72  percent 
of  the  American  public,  according  to 
the  CBS  poll  who  are  against  Federal 
funding  for  abortion,  our  extremists. 
Virtually  every  poll  where  it  is  aske<l, 
people  overwhelmingly  say  they  do  not 
want  their  tax  dollars  used  to  kill  un- 
born babies. 

Mr.  HOYER.  Mr.  Chairman,  I  yield  30 
seconds  to  the  distinguished  gentle- 
woipan  from  New  York  [Mrs. 
MALONEY]. 

Mrs.  MALONEY.  Mr.  Chairman,  last 
winter  I  received  a  notice  in  the  mail 
that  my  health  insurance  coverage,  by 
law,  would  no  longer  cover  abortion.  It 
was  one  small  notice  in  the  mail  but  a 
giant  step  backwards  for  a  woman's 
right  to  choose. 

As  a  Member  of  the  other  side  of  the 
aisle  has  said  repeatedly,  "We  intend 
to  repeal  choice  procedure  by  proce- 
dure, little  by  little."  and  they  are 
doing  it.  In  this  Congress  they  have 
passed  23  antichoice  bills. 

With  the  Hoyer  amendment,  we  are 
attempting  to  correct  one.  Support  the 
Hoyer  amendment. 

As  a  memt>er  of  ttie  new  majority  said.  "We 
intend  to  outlaw  choice  procedure  by  proce- 
dure." ArxJ  they  are  doing  it — so  far,  they've 
passed  1 6  antichok:e  measures. 

We  are  trying,  with  the  Hoyer  amendment, 
to  correct  one  tonight. 

Last  winter,  1  received  a  notice  in  the  mail 
that  my  health  irisurance  coverage,  by  law, 
woukJ  no  longer  cover  abortion.  It  was  one 
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small  notice  in  the  mail,  but  one  giant  step 
backward  for  a  woman's  r  ght  to  choose 

Federal  employees  can  no  longer  purchase, 
with  their  own  rrxxiey,  insurance  coverage  for 
at»rtion  services. 

The  Hoyer  amendment^  the  Supreme  Court, 
and  the  majority  of  the  Ainencan  people  sup- 
port choice — and  they  gupport  Federal  em- 
ployees' right  to  choose — with  their  own 
money. 

Defeat  this  assault  o 
Support  the  Hoyer  amei 

Mr.  SMITH  of  New 
man,  I  srield  1%  min 
woman  from  Washini 

Mrs.  SMITH  of 
Chairman,  I  think  wh^t  is  important  is 
we  clarify  what  is  bejng  talked  about. 
We  have  had  the  issu^  of  conscience  on 
this  floor  before  froin  civil  rights  to 
war  protesting.  Choices  are  not  being 
challenged  here.  Evei 
a  choice. 

But  we  take  away 
taxpayers  when  we  n 
abortions.   That   is 
taxpayers  subsidize  aliortions? 

The  Supreme  Court  has  said  that 
government  can  disttinguish  amongst 
health  care  procedures,  especially 
abortion  because  it  it  different.  Other 
procedures  protect  life.  Abortion  ter- 
minates life. 

This  bill  does  not  challenge  a  wom- 
an's right  to  an  abortion.  It  just  says  if 
she  makes  that  choice,  if  I  choose  to 
terminate  my  child's!  life,  that  I  have 
to  pay  for  that  and  iot  those  that  do 
not  agree  with  that  choice  pay  for  it. 

Mr.  SMITH  of  New  jersey.  Mr.  Chair- 
man, we  reserve  tht  balance  of  our 
time.  We  only  have]  one  speaker  re- 
maining. ] 

The  CHAIRMAN.  Ifce  Chair  will  in- 
form the  Conmiittee  that  the  gen- 
tleman from  Maryland  [Mr.  HOYEK]  is 
entitled  to  close  debate  as  the  gen- 
tleman from  the  Ne^  Jersey  is  not  on 
the  committee. 

Mr.  HOYER.  Mr.  Cftairman.  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  C  lairman,  I  rise  in 
support  of  the  Hoyer  i  imendment  strik- 
ing provisions  which  restrict  funding 
for  abortion  coverag(!  for  the  Federal 
employee  health  bene  fit  plan.  This  lan- 
guage in  the  bill  ms,kes  second  class 
citizens  of  our  Federa .  employees. 

I  am  going  to  sulmit  my  original 
statement  for  the  record  and  address  a 
couple  of  the  points  made  by  our  col- 
leagues in  the  course  )f  the  debate. 

This  debate  is  not  ubout  abortion  on 
demand.  I  do  not  knew  one  Member  of 
this  body  who  suppor  :s  abortion  on  de- 
mand. 

Second,  when  our  colleagues  on  the 
other  side  say  that  tiis  is  about  stop- 
ping a  taxpayer  subsi  iy  of  abortion  be- 
cause of  the  contribu  .ion  that  the  Fed- 
eral Government  maces  to  the  health 
care  plan,  I  want  to  remind  our  col- 
leagues that  the  Feceral  Government 
subsidizes  every  emp]  oyer  basic  health 
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care  plan  in  America  because  it  is  a 
business  expense  for  private  employers. 

What  is  next?  Do  we  move  next  from 
preventing  Federal  employees  from 
having  a  right  to  full  reproductive  free- 
doms in  their  health  care  plan  to  pre- 
venting every  working  woman  in 
America  from  having  access  to  repro- 
ductive freedom  because  the  argument 
will  be  made  that  the  Federal  Govern- 
ment is  subsidizing  it  by  giving  a  tax 
deduction  to  her  employer. 

I  urge  n:iy  colleagues  to  support  the 
Hoyer  amendment. 

Mr.  HOYER.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Illinois  [Mr.  DimBm]. 

Mr.  DURBIN.  Mr.  Chairman,  Mem- 
bers on  both  sides  have  strongly  held 
feelings  about  this  issue,  but  consider 
this  simple  fact  situation:  A  Federal 
employee  who  is  a  woman  works  late, 
goes  to  her  car  at  night,  is  attacked 
and  brutally  raped.  She  goes  home  to 
her  family  and  learns  to  her  dismay 
several  weeks  later  that  she  is  preg- 
nant. She,  here  doctor,  her  husband, 
and  her  family  decide  that  terminating 
that  pregnancy  from  that  rape  is  the 
right  thing  to  do. 

Because  she  is  a  Federal  employee, 
the  gentleman  from  New  Jersey  [Mr. 
Smith]  would  deny  her  hospitalization 
insurance  coverage  for  that  abortion 
service. 

What  the  gentleman  goes  on  to  say  is 
that  virtually  every  other  incident  in- 
volved in  abortion,  rape,  incest,  he 
wants  to  make  the  decision.  He  wants 
to  make  the  decision.  He  says  this  is 
about  respect. 

I  say  to  the  gentleman  from  New  Jer- 
sey, I  do  not  believe  that  he  is  respect- 
ing the  rights  of  these  families  to  make 
the  right  decisions  for  their  families. 
This  is  a  decision  that  should  be  made 
by  Federal  employees,  by  their  families 
and  their  doctors,  not  by  their  govern- 
ment. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  myself  10  seconds. 

The  gentleman  from  Illinois  [Mr. 
DuRBiN]  has  not  obviously  read  the  bill. 
On  page  73,  section  519,  the  text  stipu- 
lates exceptions  for  the  life  of  the 
mother,  or  the  pregnancy  is  the  result 
of  an  act  of  "rape  or  incest." 

So  the  argument  Mr.  DURBiN  is  mak- 
ing isn't  at  issue  and  misses  the  mark 
by  a  mile.  Please,  next  time  read  the 
bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Smith]  has  expired. 

Mr.  HOYER.  Mr.  Chairman,  I  yield  30 
seconds  to  the  distinguished  gentle- 
woman from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman,  I  just 
want  to  follow  up  on  the  previous  ex- 
change. 

Why  should  this  women  who  is  a  Fed- 
eral employee  have  to  document  that 
the  pregnancy  was  a  product  of  a  rape? 

This  is  an  invasion  of  the  privacy  of 
women;   it  is  an  attempt  to  linoit  a 
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woman's  access  to  reproductive  free- 
dom. That  is  the  issue  that  is  before 
the  House  today.  Anything  else  is  just 
a  diversion.  Reducing  a  woman's  right 
to  choose  is  the  reality:  Cutting  back 
on  a  woman's  right  to  choose.  A  women 
should  not  have  to  document  the  cause 
of  the  pregnancy. 

Mr.  Chairman,  our  colleagues  have 
never  really  caught  on  to  that  point  as 
an  invasion  of  privacy. 

Mr.  HOYER.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  jrield  the  remainder  of  our  time 
to  the  gentleman  from  California  [Mr. 

DORNAN]. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dornan]  is  recog- 
nized for  1  minute  and  20  seconds. 

Mr.  DORNAN.  Mr.  Chairman,  my 
friend,  the  hero  of  freedom  in  China, 
the  gentlewoman  from  California  [Ms. 
Pelosi],  has  just  contradicted  herself 
inadvertently.  She  just  described  abor- 
tion on  demand,  and  although  we  say 
there  is  no  Member  in  this  House  that 
believes  in  abortion  on  demand,  they 
all  defend  abortion  on  demand  and 
want  other  people  to  pay  for  it. 

I  can  be  dispassionate  today  because 
the  vote  on  this  last  year  without  rape, 
incest  was  188  to  235.  So  we  will  win 
today.  But  what  amazes  me  is  a  simple 
little  quote  from  scripture:  "What  does 
it  profit  a  man  or  a  woman  to  gain  the 
whole  world  or  political  power  and  suf- 
fer the  loss  of  their  soul?" 

I  am  looking  at  a  list  of  17  Catholics, 
at  least  in  their  bios,  who  called  the 
Pope  and  Mother  Teresa  extremists, 
who  call  Billy  Graham,  who  got  our 
Congressional  Gold  Medal,  who  said  we 
are  a  nation  on  the  brink  of  self-de- 
struction, they  will  vote  for  sodomy 
marriage  and  infanticide  abortion  and 
still  put  the  word  "Catholic"  in  their 
bio.  Seventeen.  And  on  this  issue,  it  ex- 
pands to  about  30.  Thank  God,  no  Re- 
publicans. 

It  is  unbelievable  the  way  we  twist 
this  issue  on  this  debate.  This  Nation 
is  opposed  to  most  abortions,  and  they 
do  not  want  Federal  dollars  to  pay  for 
something  that  although  it  has  been 
constitutional  on  a  phony  decision 
based  on  a  gang  rape  that  never  hap- 
pened, most  Americans  see  this  as  32 
million  dead  Americans  in  their  moth- 
er's wombs. 

D  1145 

Mr.  HOYER.  Mr.  Chairman.  I  yield  15 
seconds  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman,  since  the 
gentleman  from  California  accused  me 
of  contradicting  myself,  I  want  to 
make  the  point  that  he  did  not  clarify. 
That  point  is,  yes,  abortion  on  demand 
is  not  something  we  support  in  this 
House.  Abortion  on  demand  is  not  what 
is  before  the  body  today.  Abortion  on 
demand  is  abortion  up  until  the  ninth 
month.  We  are  not  talking  about  or 


July  17,  1996 


CONGRESSIONAL  RECORD— HOUSE 


17539 


supporting  that.  The  gentleman  knows 
it. 

Mr.  HOYER.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Maryland  [Mr.  HOYER]  is  recog- 
nized for  1%  minutes. 

Mr.  HOYER.  Mr.  Chairman,  clearly 
the  issue  that  has  been  the  focus  of  the 
debate  is  one  of  the  most  wrenching 
confronting  America.  Contrary  to  a 
representation  made  by  the  gentleman 
from  California  just  now,  the  majority 
of  Americans,  as  everybody  on  this 
floor  knows,  support  the  right  to 
choose,  even  though  they  do  not  choose 
abortion  themselves.  The  bottom  line 
is  they  do  not  want  the  Government  to 
interject  itself  in  this  issue  between  a 
woman  and  her  doctor. 

Furthermore,  everybody  knows  that 
almost  every  State  does  in  fact  control 
abortion  on  demand,  as  the  Supreme 
Court  allowed,  and  says  in  the  second 
trimester  and  third  trimester  there 
will  be  constraints  to  protect  both  the 
life  of  the  mother  and  the  prospective 
child  who  is  bom.  I  support  that. 

But  the  fact  of  the  matter  is,  which 
the  opponents  of  this  amendment  have 
not  responded  to  and  cannot  respond 
to,  that  the  salaries  we  pay  to  Federal 
employees  are  100  percent  Federal  dol- 
lars, £is  is  the  72  percent,  which  is  100 
percent  of  our  contribution  to  the  Fed- 
eral Employee  Health  Benefit  Plan. 

There  is  no  difference  between  those 
dollars,  except  the  opponents  to  my 
amendment  try  to  make  the  point  that 
somehow  these  are  Federal  dollars, 
while  the  salary  dollars  somehow  are 
converted.  I  believe  they  are  converted, 
but  the  next  step  clearly  is  to  tell  you 
you  cannot  spend  your  Federal  salary, 
which,  after  all,  comes  100  percent  from 
the  taxpayer,  on  the  items  that  you 
choose.  That  is  wrong.  That  is  Big 
Brother.  Support  this  amendment. 

Ms.  DeLAURO.  Mr.  Chairman,  I  rise  to  urge 
all  my  colleagues  to  support  the  Hoyer  Lowey 
Morella  amendment  to  strike  this  bill's  provi- 
sion that  bans  atxjrtion  services  under  Federal 
Employee  Health  Plans. 

Federal  wort<ers — like  private  sector  employ- 
ees— share  the  cost  of  health  insurance  cov- 
erage with  their  employer.  It  is  an  eamed  ben- 
efit—compensation for  service  delivered 
through  hard  work.  By  denying  the  full  range 
of  reproductive  health  care  services.  Federal 
workers  and  their  dependents,  are  subjected 
to  second-rate  health  care — inferior  health 
care  that  could  place  the  health  of  women  in 
jeopardy. 

The  bill  before  us  represents  the  continu- 
ation of  the  majority's  outrageous  attack  on 
women  in  this  country. 

I  say  to  opponents  of  this  amendment 
"women  are  not  the  enemy".  I  urge  my  col- 
leagues to  protect  the  health  of  the  1 .2  million 
women  who  are  covered  under  Federal  health 
plans.  Vote  for  the  Hoyer-Lowey-Morella 
amendment 

Mr.  NADLER.  Mr.  Chairman,  I  rise  in  sup- 
port of  this  amendment  which  would  remove 
from  this  bill  dangerous  language  that  once 


again  strikes  out  at  women.  The  language  we 
are  seeking  to  remove  today  says  that  women 
who  work  for  the  Federal  Govemment — 
women  who  have  made  a  commitment  to  put>- 
lic  service — should  not  have  the  same  rights 
afforded  to  women  woridng  elsewhere. 

Mr.  Chairman,  women  in  this  Nation  have  a 
constitutionally  protected  right  to  choose 
whettier  to  have  an  abortion.  This  is  the  law 
of  the  land. 

But  some  members  of  this  House  realizing 
that  the  vast  majority  of  the  American  people 
support  a  woman's  constitutionally  protected 
right  to  choose,  are  trying  to  do  away  with  this 
fundamental  right  bit  by  t)it,  woman  by  woman. 

We  must  not  allow  this  to  happen. 

Because  atwrtion  is  a  legal  medical  proce- 
dure, most  major  health  plans  provide  cov- 
erage for  women  who  choose  to  have  an 
abortion.  Private  insurance  companies  recog- 
nize that  their  female  customers  are  perfectly 
capable  of  making  this  deeply  personal  choice 
without  interference. 

Do  we  think  that  our  moral  judgement  is  su- 
perior to  that  of  the  thousands  of  women  serv- 
ing our  communities  and  our  Nation?  What  do 
we  know  that  major  insurance  companies, 
U.S.  corporations,  and  the  majority  of  our  cotv 
stituents  don't  know? 

It's  time  to  get  off  the  high  horse,  to  quit 
playing  games  with  the  rights  of  women  and  to 
respect  the  moral  judgement  of  the  women  we 
represent.  I  urge  the  adoption  of  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Maryland  [Mr.  HOYER]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

The  CHAIRMAN.  P\irsuant  to  the 
provisions  of  House  Resolution  475,  fur- 
ther proceedings  on  the  amendment  of- 
fered by  the  gentleman  from  Maryland 
[Mr.  Hoyer]  will  be  postjxsned. 

AMENDMENT  OFFERED  BT  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
igrnate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Solomon:  Page 
119,  after  line  8.  insert  the  following: 

TITLE  Vm— ADDITIONAL  GENERAL 
PROVISIONS 

Sec  801.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  pay.  draw,  or 
transfer  amounts  out  of  accounts  numbered 
20X8413.  20X6822.56.  20X6822.57,  and  20X1099  at 
the  Financial  Management  Service,  or  pay 
the  salary  or  expenses  of  any  officer  or  em- 
ployee of  the  Department  of  the  Treasury  ap- 
proving or  processing  any  such  payment, 
drawing,  or  transfer  when  it  is  made  known 
to  the  Federal  officer  having  authority  to 
obligate  or  expend  such  fund  that — 

(1)  the  amounts  are  being  paid,  transferred, 
or  otherwise  disbursed,  directly  or  indi- 
rectly, to  or  for  the  benefit  of  the  Comptrol- 
ler of  the  Currency  or  any  officer  or  em- 
ployee of  the  Office  of  the  Comptroller  of  the 
Currency  or  to  meet  expenses  of  the  Office  of 
the  Comptroller  of  the  Currency;  and 

(2)  revisions  to  part  V  of  title  12  of  the 
Code  of  Federal  Regulations,  pursuant  to  the 


notice  of  proposed  rulemaking  published  by 
the  Comptroller  of  the  Currency  in  the  Fed- 
eral Register  or  November  29.  1994.  have,  di- 
rectly or  indirectly,  taken  affect  or  the 
Comptroller  of  the  Currency  is  otherwise 
permitting  national  l>anks  or  operating  sub- 
sidiaries of  national  banks  to  engage  in  ac- 
tivities in  which  national  banks  are  not  per- 
mitted to  engage  as  of  July  16,  1996. 

Mr.  HOYER.  Mr.  Chairman,  I  reserve 
a  point  of  order  on  the  amendment. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  Tuesday,  July  16, 
1996,  the  gentleman  from  New  York 
[Mr.  Solomon]  will  be  recognized  for  5 
minutes  in  support  of  his  amendment, 
and  a  Member  in  opposition  to  the 
amendment  will  be  recognized  for  5 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  That  is  a  fiscally  re- 
sponsible amendment,  Mr.  Chairman, 
to  limit  the  funds  of  the  Department  of 
the  Treasury's  Financial  Management 
Service  for  the  purposes  of  processing 
funds  through  certain  accounts.  The 
Financial  Management  Service  is  the 
U.S.  financial  manager,  central  dis- 
burser,  and  collection  agent. 

Many  agencies  process  funds  through 
accounts  at  the  "Treasury  in  this  man- 
ner. The  amount  seeks  to  limit  the 
ability  of  the  controller  of  the  cur- 
rency to  implement  a  rule  for  which 
there  is  no  basis  in  current  law.  The 
amendment  would  limit  funds  in  the 
bill  from  being  used  to  draw  further 
from  the  OCC's  account  at  the  Treas- 
ury if  the  OCC  implements  this  pro- 
posed rule,  which  drastically  exceeds 
its  authority  in  the  law.  That  is  what 
this  is  all  about. 

The  104th  Congress  has  taken  several 
important  steps  to  curb  the  abuses  of 
Federal  regulators  in  Washington. 
That  is  really  what  this  104th  Congress 
has  been  all  about.  Our  efforts  have 
empowered  the  private  sector  and  less- 
ened the  bureaucratic  chokehold  that 
unelected  regulators  have  held  over 
business  for  years. 

The  amendment  is  in  keeping  with 
our  efforts  to  curb  overzealous  regu- 
lators from  abusing  their  powers.  It 
stands  to  reason  that  the  financial 
services  sector  of  our  vast  economy  de- 
serves relief  from  such  regulators  as 
well.  The  amendment  I  offered  would 
halt  a  proposed  rule  which  financial  ex- 
perts on  a  bipartisan  basis  agree  could 
potentially  be  disastrous  for  the  health 
and  safety  of  the  Nation's  financial 
services  sector.  Members  better  keep 
that  in  mind. 

Need  I  remind  my  colleagues  on  both 
sides  of  the  aisle  of  the  enormous  costs 
associated  with  the  S&L  debacle,  which 
we  are  still  grappling  with  today?  Do 
we  want  to  get  ourselves  back  in  an- 
other situation  like  that  and  have  it 
bailed  out  by  the  taxpayer?  The  answer 
is  no,  no,  no. 

No  agency  of  the  Govemment, 
through  promulgating  creative  regula- 
tions, can  eviscerate  Congress'  respon- 
sibility to  act.  The  law  in  this  area 
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has.  unfortunately,  b€  en  written  by  the 
courts  and  by  the  regulators.  This 
ajnendment  represents  a  serious  legis- 
lative solution  to  a  <  omplicated  prob- 
lem that  the  Congrqss  has  a  respon- 
sibility to  act  on. 

This  amendment.  Jdr.  Chairman,  is 
supported  by  the  NFIB,  the  National 
Federation  of  Independent  Businesses, 
by  the  American  Farm  Bureau,  by  the 
National  Homebuilde  rs,  and  a  whole 
slew  of  small  businessmen  across  this 
country  who  do  not  want  to  be  intimi- 
dated by  banks,  no  natter  how  fair- 
minded  they  are.  Tha  D  is  what  this  de- 
bate is  all  about.  It  is  no  cost  to  the 
taxpayer.  I  would  urre  my  colleagues 
to  support  this  am^dment  when  it 
comes  to  a  vote. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Is 
who  seeks  to  control  time 
tion? 

Mr.  HOYER.  Mr.  Chidrman,  I  do. 

The  CHAIRMAN.  Dees  the  gentleman 
from  Maryland  insistj  on  his  point  of 
order? 
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POINT  OF 

Mr.  HOYER.  Mr 
sist  on  my  point  of  or^er 

The  CHAIRMAN. 
state  his  point  of  orde^ 

Mr.  HOYER.  Mr 
a  point  of  order  thai 
offered  here  is  in  violition 
clause  C  of  the  rules, 
lation  on  an  appropri4^tion 
like  to  be  heard  on 

The   CHAIRMAN 
nizes   the   gentleman 
[Mr.  HOYER]  to  speal: 
order. 

Mr.     HOYER.     Mr 
amendment  I  will 
as  well,  but  on  the 
what  is  referred  to  as 
amendment.  I  suggest 
an  amendment  that 
requiring  a  public  ofUcer 
action  is  in  fact  legi^lati 
propriation  bill 

There  has  been  a  n^ing 
similar  amendment 
known"  that  that  was 
it  was  a  simple  limitation 
none  of  the  funds  cquld 
But  that  ruling  is 
known  to  the  Secretahr 
frankly,  determinatiop 
is  that  the  Secretary 
ler  of  the  Currency 
cial  to  whom  such  a 
rected  will  then  have 
ment. 

The  premise  underlying 
that  irrespective  of 
of  the  fact  being  made 
of  course,  the  premife 
ment,  which  says  if 
fact  and  is  made  knov^ 
what  this  means 
wise  is  to  rule  that 
cious  the  representation 
official,   that   they 
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the  ruling  is 
;  truth  or  falsity 
known,  which  is, 
of  the  amend- 
something  is  the 
,  that  clearly  is 
to  rule  other- 
matter  how  spe- 
to  the  public 
^11   be   therefore 


bound  not  to  expend  the  funds  because 
of  having  it  made  known,  however  irre- 
sponsible the  source  of  the  information 
might  be. 

Therefore,  I  suggest  to  the  Chair  that 
this  amendment  and  other  amend- 
ments like  it  which  seek  to  overcome 
the  rule  which  precludes  the  legislation 
on  an  appropriations  bill  by  I  believe 
the  specious  representation,  not  in  this 
amendment  alone,  I  tell  my  friend,  the 
gentleman  from  New  York,  and  I  am 
talking  here  to  the  process,  not  the 
substance  of  the  gentleman's  amend- 
ment, the  specious  representation  that 
any  responsible  public  official  will  not 
have  to  take  any  action  subsequent  to 
that  fact  being  made  known  to  them,  is 
to  adopt  a  premise  which  is  untrue,  and 
if  true,  would  not  be  supported  by  any- 
body in  this  House  or  the  Senate,  or  by 
the  taxpayers  of  America. 

The  reason  I  say  the  premise  under- 
lying the  initial  1809  judgment  is  incor- 
rect is  that  because  of  the  1809  judg- 
ment, any  competitor  could  have 
called  up  the  Secretary  of  the  Treasury 
and  lied  flat  out  and  said  "I  make  it 
known  to  you  that  the  facts  included 
in  this  amendment  are  true." 

Unless  we  are  all  crazy  and  want  to 
simply  devolve  the  responsibility  to 
any  citizen  who  may  want  to  make 
known  to  somebody,  the  Director  of 
FBI  or  the  Attorney  General  or  who- 
ever, unless  we  want  to  adopt  that 
premise,  then  this  ruling  should  not  be 
supported.  I  raise  it  on  this  issue  sim- 
ply because  this  is  one  of  the  famous 
"made  known"  amendments,  not  be- 
cause of  the  substance. 

Mr.  Chairman,  I  would  urge  the 
chairman  and  those  with  whom  he 
counsels  to  adopt  the  much  more  rea- 
sonable premise  that  if  you  make 
known  something  to  an  elected  official, 
or  an  appointed  official  who  has  re- 
sponsibility for  policy  and  responsibil- 
ity for  the  administration  of  the 
public's  money,  that  that  officiaJ  has  it 
incumbent  upon  them,  underlying  the 
premise  of  this  amendment,  to  deter- 
mine the  veracity,  the  substance,  of 
that  which  is  made  known  to  them. 

As  a  result,  it  is  an  inevitable  conclu- 
sion that  that  public  official  must  take 
further  action  as  a  result  of  this 
amendment  or  they  will  act  totally  ir- 
responsibility, which  I  suggest  to  the 
Members  is  a  conclusion  we  ought  not 
to  draw. 

Therefore,  once  having  adopted  the 
premise  that  they  do  have  to  take 
some  action  to  determine  whether  or 
not  there  is  veracity  in  the  fact  being 
made  known  to  them,  that  this  amend- 
ment and  others  like  it  would  fail  as 
legislation  on  an  appropriation  bill, 
contrary  to  rule  XXI. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  [Mr.  SOLOMON]  wish  to 
be  heard  in  opposition  to  the  point  of 
order? 

Mr.  SOLOMON.  Yes,  indeed,  Mr. 
Chairman. 
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The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Solomon]  is  recog- 
nized on  the  point  of  order. 

Mr.  SOLOMON.  Mr.  Chairman,  let  me 
say  to  my  very  good  friend,  and  he  is  a 
very  good  friend,  he  and  I  have  stood 
on  this  floor  and  defended  the  Federal 
workers  of  this  Nation  time  and  time 
again,  and  so  I  admire  and  respect  him 
for  it,  but  let  me  just  say  to  him  the 
"made  known"  doctrine  has  been  ruled 
in  order  in  this  Chamber  for  as  long  as 
I  can  remember,  and  I  have  been  here 
for  18  years;  as  long  as  the  gentleman 
from  Michigan,  JOHN  DiNGELL,  has  been 
here,  which  is  30-some  odd  years  we 
have  made  in  order  the  "made  known" 
doctrine. 

Mr.  HOYER.  Only  Strom  Thurmond 
has  been  here  long  enough  to  remember 
when  this  was  ruled  on. 

Mr.  SOLOMON.  Let  me  just  say  to 
the  Members  and  to  the  chairman  of 
the  committee  and  the  Chair,  we  have 
the  power  in  this  body  and  we  have  the 
responsibility  in  this  body  to  limit  the 
expenditure  of  taxpayer  dollars.  That 
is  our  constitutional  right  in  this 
House  of  Representatives. 

This  amendment  does  not  require  ac- 
tion, it  prohibits  action.  Therefore,  it 
is  a  limitation  amendment  which  is  al- 
lowed under  this  nile.  The  bill  before 
the  House  contains  funds  for  the  Fi- 
nancial Management  Service  within 
the  Department  of  the  Treasury.  The 
Financial  Management  Service  is  the 
U.S.  Government's  financial  manager, 
central  disburser,  and  collection  agent, 
as  well  as  its  accountant  and  reporter 
of  financial  information. 

The  Financial  Management  Service 
processes  checks  through  certain  num- 
bered accounts  which  are  listed  in  the 
amendment  for  the  Government  regu- 
latory office  the  amendment  addresses. 
Therefore,  the  limitation  amendment  I 
offer  directly  restricts  the  expenditxire 
of  funds  in  the  bill.  That  is  what  the 
amendment  does. 

Mr.  Chairman,  the  amendment  is 
drafted  as  a  proper  limitation  amend- 
ment. It  conforms  with  the  rules  and 
the  procedures  of  this  House.  The 
amendment  clearly  states  that  no  part 
of  the  appropriation  under  consider- 
ation here  by  the  House  shall  be  used 
for  a  certain  designated  purpose.  The 
purpose  is  explicit  in  this  amendment. 

The  amendment  also  does  not  impose 
additional  duties  on  executive  branch 
officials.  That  is  where  the  gentleman 
is  wrong.  The  amendment  does  not 
change  existing  law.  The  rules  and 
precedents  of  the  House  indicate  that 
as  long  as  a  limitation  restricts  the  ex- 
penditure of  Federal  funds  in  the  bill 
debated  without  changing  existing  law, 
the  limitation,  Mr.  Chairman,  is  in 
order. 

Therefore,  Mr.  Chainnan,  I  would  ask 
a  favorable  ruling  on  this  point  of 
order. 
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The  CHAIRMAN.  Are  there  any  other 
Members  who  wish  to  be  heard  on  the 
point  of  order? 

Mr.  HOYER.  Mr.  Chairman,  I  under- 
stand what  the  gentleman  has  said.  I 
also  understand  that  the  gentleman  re- 
fers to  previous  rulingrs.  The  1809  ruling 
I  referred  to  myself  in  my  comments. 
My  point,  I  tell  my  friend  from  New 
York,  and  again  I  reiterate,  I  am  not 
talking  about  the  substance  of  this 
amendment.  I  am  talking  about  the 
procedure,  which  I  have  always  op- 
posed— this  is  nothing  new  for  the  gen- 
tleman from  Maryland  [Mr.  Hoyer] —  is 
that  the  gentleman  proposes  it  is  a 
simple  limitation  and  that  is  in  fact 
what  the  ruling  has  been.  But  it  defies 
logic  and  good  policy  which  is  why  I 
suggest  that  the  ruling  be  reflected 
upon  by  those  making  the  ruling. 

The  logic  that  it  defies,  I  tell  my 
friend  from  New  York,  is  that  the  offi- 
cial to  whom  a  fact  is  made  know  has 
no  responsibility  before  effecting  the 
limitation  to  determine  the  accuracy 
of  the  fact  being  represented.  It  is  my 
suggestion  that  therein  lies  the  error 
of  the  1809  precedent  and  the  judg- 
ments flowing  from  that  precedent.  As 
a  result,  Mr.  Chairman,  I  would  urge 
that  the  chairman  find  that  this 
amendment  is  not  consistent  with  rule 
XXI  and  that  the  previous  precedents 
to  the  contrary  should  be  specifically 
overruled. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  [Mr.  Solomon]  wish  to 
be  heard  further  on  the  point  of  order? 

Mr.  SOLOMON.  Just  briefly,  Mr. 
Chairman,  in  rebuttal.  Again  the  gen- 
tleman's argument  is  about  the  made 
know  doctrine.  This  Chair  has  ruled  for 
as  long  as  JOHN  DINGELL  has  been  a 
Congressman  in  this  body,  as  I  said  be- 
fore, in  favor  of  making  in  order  the 
made  known  doctrine.  I  ask  for  the 
similar  niling  that  has  been  ruled  on  so 
many  times  on  this  floor  and  ask  for  a 
ruling. 

The  CHAIRMAN.  It  appears  that  the 
gentleman  from  Michigan  is  seeking  to 
be  recognized  on  the  point  of  order  but 
before  he  proceeds,  the  Chair  wishes  to 
inform  the  Committee  that  the  prece- 
dent which  has  been  mentioned  was  on 
March  21,  1908  and  while  a  number  of 
Members  have  pointed  to  the  longevity 
of  service  of  our  colleagues.  Members 
currently  serving  were  not  here  in  ei- 
ther 1809  or  1908. 

With  that,  the  Chair  recognizes  the 
gentleman  from  Michigan  [Mr.  DiN- 
GELL]  to  speak  to  the  point  of  order. 

Mr.  DINGELL.  Mr.  Chairman,  I 
would  observe  that  neither  I  nor  Strom 
Thurmond  were  in  this  work  at  the 
time  that  the  precedent  was  estab- 
lished. 

It  is  cleax  to  me,  however,  this  is  a 
sound  precedent  by  reason  of  the  dura- 
tion of  its  existence  and  the  fact  that 
it  has  been  unchallenged  during  those 
periods  of  time. 


So  having  established  that  we  have  a 
sound  and  long-lived  precedent  that 
has  served  this  body  well,  I  believe  it 
would  be  useful  for  us  to  adhere  to  that 
precedent.  I  would  observe  that  the  re- 
quirement here  is  that  we  are  discuss- 
ing a  limitation  on  expenditures.  The 
limitation  comes  into  play  not  because 
the  individual  who  must  function 
under  the  limitation  is  required  to  do 
anything  but  simply  because  he  has 
had  matters  brought  to  his  attention. 
It  imposes  no  duty  on  him  other  than 
to  behave  in  conformity  with  the  limi- 
tation when  certain  matters  have  been 
brought  to  his  attention.  The  only  re- 
quirement is  that  when  information  is 
brought  to  the  attention  of  the  officers 
who  would  be  responsible  for  imple- 
menting the  expenditure  of  these  pub- 
lic moneys  that  they  cannot  then 
spend  the  money,  a  very  sensible  limi- 
tation and  one  which  makes  an  ex- 
traordinary amount  of  sense.  If  the 
Chair  will  permit,  I  intend  to  yield  to 
my  distinguished  friend  from  Maryland 
for  whom  I  have  enormous  respect  and 
affection. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  may  not  yield.  If  there 
are  other  Members  seeking  to  address 
the  point  of  order,  it  is  at  the  discre- 
tion of  the  Chair  to  recognize  them. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  LaFalce]. 

PARLIAMENTARY  INQUIRy 

Mr.  SOLOMON.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  SOLOMON.  Mr.  Chairman,  when 
arguing  a  point  of  order,  we  cannot  de- 
bate the  amendment,  and  we  have  to 
debate  the  point  of  order;  is  that  cor- 
rect? 

The  CHAIRMAN.  The  Members  who 
are  speaking  are  addressing  the  point 
of  order.  The  gentleman  is  correct. 

Mr.  SOLOMON.  Let  us  make  sure 
they  stick  to  it.  I  thank  the  Chair. 

Mr.  LaFALCE.  Mr.  Chairman,  on  the 
point  of  order,  I  believe  this  will  be  a 
close  call  and  it  is  a  discretionary 
issue.  I  would  hope  that  the  manner  in 
which  the  issue  has  been  brought  to  the 
floor  could  have  some  weight  in  the 
Chair's  determination. 

It  is  my  understanding  that  in  order 
to  bring  this  amendment  to  the  floor, 
it  was  necessary  for,  I  believe  the  gen- 
tleman from  New  York,  perhaps  some- 
one else,  to  come  to  the  floor  of  the 
House  of  Representatives  last  night  to 
seek  unanimous  consent  to  bring  this 
up  and  that  unanimous  consent  was 
given. 

First  of  all,  is  that  understanding 
correct?  Was  unanimous  consent  given 
last  night?  I  think  it  bears  on  the  point 
of  order. 

Mr.  SOLOMON.  The  gentleman  is  in- 
correct. 

Mr.  LaFALCE.  No  unanimous  con- 
sent was  given? 

The  CHAIRMAN.  Points  of  order 
were  not  waived  under  the  unaoiimous- 
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consent  request  that  was  granted  last 
evening. 

Mr.  LaFALCE.  The  issue  is  not 
whether  points  of  order  were  waived 
under  the  unanimous-consent  request. 
The  issue  that  I  am  posing  to  the  Chair 
is,  is  this  amendment  on  the  floor  now 
only  because  unanimous  consent  was 
granted  last  night? 

Mr.  SOLOMON.  No. 

The  CHAIRMAN.  The  amendment 
could  have  been  offered  under  the  nile 
at  the  appropriate  time  whether  unani- 
mous consent  had  been  requested  or 
not. 

Mr.  LaFALCE.  I  thank  the  Chair. 

The  CHAIRMAN.  Are  there  any  other 
Members  seeking  to  be  recognized  on 
the  point  of  order? 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman.  I  support 
the  point  of  order  that  my  colleague 
from  Maryland  raises.  Under  the  prece- 
dents of  the  House,  obviously  the  limi- 
tation on  appropriation  is  a  very  sub- 
stantial power  and  a  responsibility  of 
Congress  in  terms  of  the  purse  strings. 
But  the  fact  is  that  this  amendment 
goes  well  beyond  simply  limiting 
funds.  It  intends  to  try  to  go  into  di- 
rectly or  indirectly  controlling  the 
Comptroller  of  the  Currency's  office 
with  regard  to  activities  that  are  ongo- 
ing and  in  place.  I  think  there  are  con- 
stitutional questions  with  regard  to 
the  powers  of  the  executive  agencies 
and  departments  and  there  are  ques- 
tions of  whether  or  not  in  fact  the  on- 
going responsibilities  can  be  exercised. 
So  this  is  more  than  just  simply  a  limi- 
tation in  terms  of  new  activities  as  it 
is  being  portrayed.  I  think  that  the  rul- 
ing needs  to  differentiate  and  define 
the  differences  that  exist  here  between 
a  simple  limitation  and  the  breadth  of 
activities  that  are  expected  to  go  on  on 
an  ongoing  basis  in  terms  of  the  dis- 
charge of  the  responsibilities  of  this 
regulator  and  this  Comptroller's  re- 
sponsibility. I  think  that  this  amend- 
ment certainly  is  very  expansive  in 
terms  of  its  use  of  this  particular  limi- 
tation. 

Mr.  Chainnan,  I  would  join  my  col- 
league in  asking  the  Chair  to  review 
this  in  light  of  the  1908  ruling. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  gentleman  from  Maryland  [Mr. 
Hoyer]  makes  a  point  of  order  against 
the  amendment  offered  by  the  gen- 
tleman from  New  York  on  the  ground 
that  it  constitutes  legislation  in  a  gen- 
eral appropriation  bill  in  violation  of 
clause  2  of  rule  XXI. 

The  amendment  is  in  the  form  of  a 
limitation.  It  imposes  a  negative  re- 
striction on  funds  in  the  pending  bill. 
This  restriction  is  operative  when  it  is 
made  known  to  the  pertinent  official 
that  certain  conditions  exist. 

The  precedents  recognize  the  distinc- 
tion between  language  that  puts  an  of- 
ficial in  the  role  of  a  passive  recipient 
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of  information,  on  one  hand,  and  lan- 
gTiage  that  puts  an  c  fficial  in  the  role 
of  a  gatherer.  develoi»er,  or  judge  of  in- 
formation, on  the  ether.  Two  prece- 
dents illuminate  this  distinction. 

The  first  may  be  fo  md  in  "Deschler's 
Precedents"  at  volume  8.  chapter  26, 
section  53.5.  It  recorqs  that  on  June  17, 
19T7,  the  Chair  ruled! out  a^  legislation 
3Ln  abortion-Limitation  amendment  on 
the  basis  that  it  would  require  officials 
to  make  affirmativej  judgments  about 
endangerment  of  a  mother's  life  that 
were  not  required  on  them  by  law  re- 
gardless of  whether  they  might  rou- 
tinely make  such  jiidgments  on  their 
own  initiative.  ] 

The  second  precedent — one  more 
analogous  to  the  pa^ive  approach  in 
the  amendment  offered  by  the  gen- 
tleman from  New  York — is  noted  on 
page  631  of  the  House  Rules  and  Man- 
ual. This  second  precedent  may  be 
found  in  "Cannon's  Precedents"  at  vol- 
ume 7,  section  1695.  ll 
the  Chair  stated,  tlj 
1908,  an  amendment 
ability  of  funds  in  a 
tion  bill  when  it  sha 
that  certain  conditiqns  exist  was  held 
in  order  as  a  proper  lijtnitation. 

A  third,  more  recent  ruling  also  is  in- 
structive. On  August]  1,  1989,  the  House 
was  considering  a  gjeneral  appropria- 
tion bill  providing  Ainds  for  the  De- 
partment of  Commerce.  A  motion  to 
recommit  the  bill  proposed  an  amend- 
ment prohibiting  thje  expenditure  of 
funds  in  the  bill  for  iensus  data  where 
it  is  made  known  to  tjhe  Secretary  that 
such  data  includes  a  count  of  illegal 
aliens.  The  motion  to  reconmiit  was 
ruled  out  on  the  ground  that  it  pro- 
posed a  limitation  nofc  specifically  con- 
tained in  existing  law.  In  light  of  the 
distinction  illuminatled  by  the  prece- 
dents of  1908  and  1977,  this  1989  ruling 
properly   turned   on   the   form   of  the 
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priations  bill. 

Indeed,  this  accep 
precedents  is  eviden 
tarian's  note  publis! 
Precedents"  at  volu 
section  59.19.  That 
events  of  December 
Committee  of  the 
ing  a  general  appropriation  bill.  After  a 
limitation  reported  in  the  bill  was 
stricken  as  legislation  because  it  im- 
posed on  Federal  offlcials  an  ongoing 
responsibility  to  Jiscfertain  certain  in- 
formation, the  manager  of  the  bill  of- 
fered an  amendment  to  achieve  the 
same  result  by  language  that,  on  its 
face,  operated  on  a  merely  passive  con- 
dition. In  light  of  ohe  earlier  prece- 
dents, the  amendmant  went  unchal- 
lenged by  point  of  orqer. 

Thus,    under    this  Irecorded   line    of 
precedent,    language    restricting    the 


availability  of  funds  in  a  general  ap- 
propriation bill  may  be  a  valid  limita- 
tion if.  rather  than  imposing  new  du- 
ties on  an  official  or  requiring  new  de- 
terminations of  that  official,  the  lan- 
guage simply  and  passively  addresses 
the  state  of  knowledge  of  the  official. 

In  the  opinion  of  the  Chair,  the  limi- 
tation posed  by  the  amendment  offered 
by  the  gentleman  from  New  York — 
"when  it  is  made  known"  to  the  perti- 
nent official  that  certain  conditions 
exist — merely  places  the  Federal  offi- 
cial in  the  role  of  a  passive  recipient  of 
information.  Thus,  to  construe  the 
amendment  offered  by  the  gentleman 
from  New  York  as  a  proper  limitation 
is  consistent  with  both  the  precedent 
cited  on  page  631  of  the  manual  and  the 
ruling  of  June  17,  1977. 

The  limitation  in  the  amendment  of- 
fered by  the  gentleman  from  New  York 
applies  solely  to  the  appropriations 
covered  by  the  bill  and  merely  restricts 
their  availability.  It  does  not  impose 
additional  duties  on — or  require  new 
determinations  of — officials  of  the  Gov- 
ernment. Rather,  it  only  passively  ad- 
dresses the  state  of  their  knowledge. 

The  limitation  therefore  cannot  be 
construed  to  change  existing  law. 

Accordingly,  the  Chair  overrules  the 
point  of  order. 

Who  seeks  time  in  opposition  to  the 
amendment? 

PARLIAMENT AR  INQUIRY 

Mr.  VENTO.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  VENTO.  Mr.  Chairman,  the  par- 
liamentary inquiry  is  this  is  a  limita- 
tion on  an  appropriation.  Under  the 
rules,  would  the  committee  have  to  de- 
feat the  motion  to  rise  in  order  to  offer 
this  particular  amendment? 

The  CHAIRMAN.  The  bill  has  been 
considered  read  under  the  order  of  the 
House.  Only  the  majority  leader  or  his 
designee  may  move  to  rise  and  report, 
in  order  to  foreclose  a  limitation 
amendment. 

Mr.  VENTO.  Mr.  Chairman,  my  par- 
liamentary inquiry,  persisting,  is 
whether  or  not  the  motion  in  order  to 
be  offered  on  this  particular  subject 
matter,  a  limitation  on  appropriation, 
would  require  the  conmiittee  to  defeat 
the  motion  to  rise  to  offer  such  limita- 
tion. 

The  CHAIRMAN.  If  the  motion  to 
rise  and  report  is  not  offered  by  the 
majority  leader  or  his  designee,  then 
the  limitation  amendment  can  be  of- 
fered. 

Who  seeks  time  in  opposition  to  the 
Solomon  amendment? 

Mr.  LaFALCE.  Mr.  Chairman,  I  seek 
time  in  opposition,  but  I  also  rise  for  a 
unanimous-consent  request. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  LaFALCE]  will  be 
recognized  for  5  minutes  in  opposition 
to  the  Solomon  amendment. 
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Mr.  LaFALCE.  Mr.  Chairman,  on  the 
unanimous  consent  request  first. 

The  CHAIRMAN.  The  gentleman  will 
state  his  unanimous  consent. 

Mr.  LaFALCE.  I  wonder  if  we  can  ex- 
tend the  debate  a  bit.  It  was  my  under- 
standing the  unanimous  consent  agreed 
to  last  night  was  the  unanimous  con- 
sent with  respect  to  three  things:  A, 
the  specific  amendments  that  could  be 
offered;  B,  agreement  that  no  amend- 
ments could  be  offered  to  those  amend- 
ments; and  C,  time  constraints. 

The  time  constraints,  as  I  understand 
it,  are  simply  10  minutes,  5  on  each 
side.  Given  the  fact  that  this  issue  did 
not  come  to  my  attention  until  about 
11:00  this  morning  and  because  it  is  a 
momentous  issue,  I  would  seek  unani- 
mous consent  to  at  least  have  20  min- 
utes of  debate,  10  minutes  on  each  side. 

Mr.  SOLOMON.  Reserving  the  right 
to  object,  Mr.  Chairman.  On  their  res- 
ervation I  would  just  say  to  the  gen- 
tleman we  are  under  tremendous  time 
constraints  on  this  legislation.  We 
must  move  this  bill.  We  must  move  the 
other  appropriation  bills.  We  have  85 
singular  pieces  of  legislation  to  come 
before  this  body  by  October  4.  We  will 
not  even  have  time  to  deal  with  half  of 
them  and  that  is  not  doing  the  work  of 
the  body.  We  have  discussed  this  and 
we  took  into  consideration  time  limi- 
tations on  all  of  the  amendments,  all  of 
them,  but  others  are  limited  to  10  min- 
utes and  I  would  have  to  object  to  the 
gentleman's  request. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  object  to  the  request? 

Mr.  SOLOMON.  I  object  to  the  unani- 
mous consent  request. 

The  CHAIRMAN.  The  gentleman 
from  New  York  objects  to  the  unani- 
mous consent  of  the  gentleman  from 
New  York. 

Mr.  LaFALCE.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  this  amendment. 

Mr.  Chairman,  this  limitation  on  the 
Comptroller  is  both  a  significant  risk 
to  the  safety  and  soundness  of  our  fi- 
nancial institutions  and  economic  sys- 
tem in  this  country.  For  15  months,  it 
would  dictate  and  hamstring  the  Comp- 
troller of  the  Cxirrency,  someone  that 
has  primary  responsibility  of  the  regu- 
lation of  national  banks  in  this  coun- 
try, literally  responsible  for  what  is  a 
dsraamic  and  growing  economic  system 
in  this  country  of  extending  credit  and 
economic  vitality. 

The  only  thing  that  the  Comptroller 
of  the  Currency  has  been  guilty  of  in 
this  process  is  doing  his  job  and  being 
successful  in  terms  of  advocating  be- 
fore the  courts  of  this  Nation  for  his 
regulatory  authority  in  a  number  of 
definitive  decisions  which  in  fact  have 
provided  for  the  national  banks  to  con- 
tinue the  business  of  serving  the  needs 
of  our  Nation  is  consumers  and  com- 
merce. 
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As  a  matter  of  fact,  Mr.  Chairman, 
the  duplicity  of  this  particular  t3rpe  of 
amendment  is  that  the  dual  banking 
system  would  permit  States  to  con- 
tinue, State-regrulated  institutions 
would  continue  to,  in  fact,  offer  the 
same  kind  of  power  to  State  financial 
institutions. 

This  amendment  runs  the  risk  of 
causing  great  harm  to  our  economy  for 
15  months  when  the  Comptroller  would 
be  frozen  in  place  unable  to  respond  to 
a  dynamic  market  and  financial  mar- 
ketplace that  can  with  literally  days, 
spin  out  of  control.  This  is  a  deeply 
flawed  amendment  foisted  upon  this 
House  inappropriately  without  con- 
sultation and  deliberation. 

I  urge  my  colleagues  to  reject  this 
measure. 

Mr.  SOLOMON.  Mr.  Chairman,  how 
much  time  is  remaining  on  both  sides? 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Solomon]  has  2V^ 
minutes  remaining,  and  the  gentleman 
from  New  York  [Mr.  LaFalce]  has  4 
minutes  remaining. 

PREFERENTIAL  MOTION  OFFERED  BY  MR.  WISE 

Mr.  WISE.  Mr.  Chairman,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Wise  moves  that  the  Committee  do 
now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the  en- 
acting clause  be  stricken. 

The  CHAIRMAN.  The  gentleman 
from  West  Virginia  [Mr.  Wise]  is  recog- 
nized for  5  minutes. 

PARLIAMENTARY  INQUIRY 

Mr.  DINGELL.  Parliamentary  in- 
quiry, Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  inquiry. 

Mr.  DINGELL.  The  gentleman  has 
been  recognized  for  5  minutes  on  the 
preferential  motion.  I  believe  that 
there  will  be  5  minutes  made  available 
to  the  other  side  for  a  rebuttal  to 
whatever  statements  might  be  made? 

The  CHAIRMAN.  The  gentleman  is 
correct.  One  Member  who  wishes  to 
speak  in  opposition  to  the  preferential 
motion  will  be  recognized. 

Mr.  DINGELL.  Mr.  Chairman,  I 
would  like  to  indicate  strong  interest 
in  that  matter. 

The  CHAIRMAN.  The  Chair  will  de- 
termine who  will  be  controlling  that 
time  after  the  gentleman  from  West 
Virginia  [Mr.  Wise]  completes  his  5 
minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Chairman,  this  mo- 
tion to  strike  the  enacting  clause  is  an 
important  motion. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WISE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
would  like  for  the  gentleman  from  New 
York  [Mr.  SOLOMON],  who  is  the  spon- 
sor of  the  amendment  to  the  bill,  to 
please  pay  attention  because  this  basi- 


cally is  addressed  to  him.  If  the  gen- 
tleman from  New  York,  will  pay  atten- 
tion. 

Mr.  WISE.  This  motion  to  strike  the 
enacting  clause  is  important  because, 
as  this  bill  is  very  imjjortant,  there  is 
a  bill  coming  right  after  this  welfare 
reform  that  is  even  more  important. 
The  concern  that  many  of  us  have  on 
this  side  of  the  aisle,  and  probably  on 
both  sides,  is  that  an  important  area  of 
welfare  reform,  the  bipartisan  alter- 
native, the  Castle-Tanner  alternative 
may  not  be  permitted  to  be  offered  as 
structured.  Republicans  and  Democrats 
both  recognize  the  importance  of  wel- 
fare reform  and  both  sides  want  to  get 
this  bill  to  the  floor  today  and  tomor- 
row and  to  have  it  debated  and  voted 
on.  The  country  demands  it. 

But  it  should  be  pointed  out,  that  the 
Republican  budget  resolution  says  that 
there  should  be  53  billion  dollars'  worth 
of  savings  from  welfare  reform.  The 
Castle-Tanner  alternative  has  53  billion 
dollars'  worth  of  savings.  It  meets  that 
target.  However,  it  is  our  understand- 
ing or  perhaps  lack  of  understanding 
that  it  may  not  be  permitted  to  be  of- 
fered at  the  $53  billion  figure,  that  $60 
billion  or  more  may  be  required.  That 
is  moving  the  target,  Mr.  Chairman. 

So  I  have  to  take  this  motion  to 
strike  the  enacting  clause  to  alert 
members  that  many  of  us  who  are 
genuinely  concerned  may  have  to  delay 
proceedings  on  this  bill  and  other  bills 
to  make  sure  that  the  Castle-Tanner 
alternative  has  that  opportunity  to  be 
offered.  It  should  be  pointed  out  this  is 
not  to  delay  welfare  reform,  and  in  fact 
if  we  could  get  a  clear,  unequivocal 
statement  from  the  Republican  leader- 
ship that  Castle-Tanner  and  the  $53  bil- 
lion target  will  be  permitted  to  be  of- 
fered as  an  alternative,  we  do  not  need 
to  do  these  kinds  of  motions.  But  this 
is  so  important  because  we  are  talking 
here  about  a  bipartisan  alternative. 
Republicans  and  Democrats  alike  that 
have  worked  it  out. 

Mr.  Chairman,  we  are  talking  about 
offering  an  alternative  that  supports 
work  over  welfare.  We  are  talking 
about  wanting  to  offer  an  alternative 
that  supports  children  much  more  than 
the  leadership  proposal.  We  are  talking 
about  moving  welfare  reform  forward 
and,  most  significantly,  we  are  talking 
about  offering  an  alternative  that 
meets  the  Republican  budget  con- 
ference report  that  passed  this  House 
that  says  $53  billion  shall  be  achieved. 

So  yes.  we  are  going  to  vote  today  on 
striking  the  enacting  clause.  Our  hope 
is.  to  the  leadership,  to  the  chairman 
of  the  Committee  on  Rules  and  to  the 
Speaker  and  to  the  majority  leader  and 
others,  our  hope  is  that  Members  will 
send  that  clear,  give  us  that  clear,  un- 
equivocal statement  now  that  Castle- 
Tanner  will  be  in  order  in  its  form 
present,  that  $53  billion  will  be  that 
figure  and  that  we  do  not  have  to  seek 
to  delay. 


Let  there  be  no  mistake  about  it, 
this  is  not  to  delay  the  moving  forward 
of  welfare  reform.  Democrats.  Repub- 
licans and  the  White  House  want  that. 
It  is  about  whether  we  are  going  to  be 
permitted  to  offer  an  alternative  that 
meets  the  Republican  budget  targets 
and  yet  at  the  same  time  has  better 
work-to-welfare,  work  over  welfare 
provisions,  has  better  provisions  for 
children,  permits  States  to  have  more 
flexibility  and  permits  States  in  case 
of  recession  to  be  able  to  deal  with 
that. 

So  Members  should  be  alerted  this  is 
a  one-time  motion  we  hope,  but  if  we 
do  not  receive  that  message  then  we 
will  have  to  seek  that  delay,  not  to 
delay  welfare  reform  but  to  delay  until 
we  are  guaranteed  that  there  will  be  a 
true  bipartisan  alternative  permitted 
to  be  offered  that  meets  the  budget  tar- 
gets. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
know  the  gentleman  from  California, 
who  is  a  member  of  the  Committee  on 
Rules,  is  paying  some  attention.  I  am 
sorry  the  gentleman  from  New  York 
[Mr.  SOLOMON]  is  not,  because  what  we 
are  trying  to  advise,  not  only  the  gen- 
tlemen, but  all  members  of  this  House, 
that  if  we  are  not  given  a  substitute  for 
the  welfare  bill,  then  I  think  they  can 
see  that  things  are  going  to  slow  down 
up  here  a  little  bit  until  we  are  able  to 
offer  our  substitute  for  their  welfare 
bill. 

Mr.  WISE.  I  think  it  should  be  point- 
ed out,  as  the  gentleman  says,  that  the 
delay  is  only  so  that  we  can  offer  a  sub- 
stitute that  meets  the  Republican 
budget  targets  and  has  complied  with 
every  one  of  the  Republican  budget 
rules  and  we  feel  is  a  bipartisan  alter- 
native that  is  superior  to  the  leader- 
ship proposal. 

Mr.  VOLKMER.  And  we  would  not 
even  have  any  more  delay  if  the  gen- 
tleman from  New  York  [Mr.  SOLOMON] 
will  just  stand  up  and  say  as  chairman 
of  the  Committee  on  Rules  he  would 
give  it  to  us. 

Mr.  WISE.  We  could  probably  skip 
this  vote  we  are  about  to  have  on  this 
basis  alone. 

My  hope  is  when  Members  are  voting 
we  will  have  a  chance  to  talk  about  it 
some  so  we  can  move  this  welfare  re- 
form bill  quickly  to  the  floor,  imder- 
standing  that  everyone  wants  to  be 
able  to  vote  on  welfare  reform.  But  we 
want  to  offer  the  Castle-Tanner  bipar- 
tisan alternative  that  is  far  pref- 
erential to  the  leadership  one. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Is  there  a  Member 
seeking  time  in  opposition  to  the  pref- 
erential motion? 

Mr.  DINGELL.  I  rise  in  opposition  to 
the  preferential  motion. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  is  recognized  for  5  min- 
utes. 

Mr.  DINGELL.  Mr.  Chairmaji.  nor- 
mally I  would  be  very  supportive  of 
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motions  to  strike  tlie  enacting  clause 
and  things  of  that  so  :t.  At  this  particu- 
lar time,  however, 
luctantly  to  rise  agadnst  it  in  sprite  of 
the  vast  respect  I  lu.ve  for  the  offerer, 
the  distinguished  gentleman  from  West 
Virginia. 

I  would  like  to  devote  my  attention 
to  the  question  of  toe  motion  to  strike 
the  enacting  clause.  iOne  of  the  reasons 
that  adopting  the  motion  to  strike  the 
enacting  clause  wovild  be  very  bad  is 
simply  that  that  woild  leave  us  in  the 
awkward  position  of  being  unable  to 
devote  our  attention  to  the  Solomon 
amendment,  and  I  would  like  to  ad- 
dress now  the  reascins  that  the  Solo- 
mon amendment  is  so  important  to  the 
business  in  which  wa  are  now  engaged. 

I  would  like  to  ad(u-ess  first  what  has 
been  going  on,  Mr.  ciairman.  What  Mr. 
Solomon  seeks  to  do 'is  to  see  to  it  that 
the  status  quo  reni|uns  in  place,  be- 
cause what  is  conteihplated  by  the  Of- 
fice of  the  Comptrolljer  of  the  Currency 
is  an  illegaJ  act  wherein  the  Comptrol- 
ler of  the  Currency  |)roposes  to  go  be- 
yond the  authority  vihich  he  has  under 
law.  And  I  would  like  to  quote  a  letter 
written  in  1995  by  th4  present  chairman 
of  the  Banking  Cominittee  to  the  OCC 
in  which  the  chairmkn  had  this  obser- 
vation to  make:         1 

There  is  not  a  shred  |of  statutory  support 
for  the  notion  that  a  iiational  bank  is  au- 
thorized to  conduct  act^ties  in  a  subsidiary 
that  are  not  permissifle  for  the  national 
bank  itself.  j 

Now,  at  the  appropriate  time  I  will 
insert  the  whole  of  [this  letter  in  the 
Record,  and  what  I  OLm  saying  is  that 
the  chairman  of  the! Banking  Commit- 
tee warned  the  Comptroller  of  the  Cur- 
rency that  his  actiop  is  illegal,  in  ex- 
cess of  his  authority  and  beyond  the 
powers  that  he  is  vested  in  under  law. 
It  is  an  act  of  some  krrogance  then  on 
the  part  of  the  Coi|iptroller  to  move 
forward. 

Now,  what  is  the 
good  friend  from  Ne\ 
That  is  that  the  Coi 
to  permit  national  hi 
sidiaries  to  move  f^ 
which  are  forbiddei 
most  specifically  int 
ing  and  the  sale  of  jinsurance.  Now,  I 
happen  to  think  th^t  banks  and  sub- 
sidiaries should  hav«  the  authority  to 
do  certain  other  actons,  including  the 
sale  of  securities,  including  other  ac- 
tivities which  go  bebrond  banking  au- 
thority. But  that  shpuld  be  defined  by 
the  statutory  enactinent  of  the  Con- 
gress of  the  United  Btates  and  not  by 
the  arrogance  of  the  Comptroller  of  the 
United  States.  ; 

The  practical  effect  of  what  he  seeks 
to  do  is  simply  to  aljlow  a  situation  to 
go  forward  where  a  pank  would  find  a 
citizen  coming  in  fi>T  a  mortgage  or 
something  of  that  ki^d  and  the  banker, 
not  all  of  them  but  some  of  them, 
would  put  their  arm  around  the  appli- 
cant and  say  now  that  we  have  agreed 


:tion  of  which  my 

York  complains? 

iptroller  proposes 

ik  operating  sub- 

^rward  into  areas 

under   the   law, 

stock  underwrit- 


that  we  are  going  to  give  you  your 
loan,  but  before  you  sign  the  papers,  go 
down  to  the  end  of  the  hall  and  see  Mr. 
Jones  who  handles  our  securities  sales, 
or  insurance  sales,  and  all  of  the  other 
activities,  because  we  are  a  full-finan- 
cial service  firm.  And  the  individual 
then  would  either  go  down  there  and 
agree  to  turn  the  entirety  of  his  finan- 
cial affairs  over  to  the  bank,  or  he 
would  not  get  the  loan. 

Mr.  Chairman,  this  is  an  experience 
which  the  Congress  has  had  before.  It 
was  in  the  1920's,  indeed  in  1929,  the 
crash,  which  was  in  good  part  brought 
about  by  the  fact  that  banks  were  en- 
gaging in  all  kinds  of  financial  activi- 
ties without  any  sort  of  constraint. 

The  purpose  that  the  gentleman 
seeks  to  do  is  to  simply  see  that  if  we 
are  going  to  take  the  action  of  permit- 
ting the  Comptroller  of  the  Currency 
to  get  into  the  business  of  doing  other 
things  other  than  regulating  banks  and 
banks  to  do  other  than  doing  banking 
business,  that  the  Congress  will  have  a 
chance  to  look  at  it  to  see  to  it  that  it 
confonms  with  law  and  that  it  con- 
forms with  good  public  policy  and  that 
it  does  not  upset  some  of  the  long-es- 
tablished precedents  which  have  pre- 
cluded banks  from  doing  these  kinds  of 
things,  for  the  very  good  reason  that 
we  found  that  serious  abuses  occur. 

I  would  tell  my  colleagues  that  banks 
are  now  moving  into  mutual  funds  and 
other  things,  and  it  has  been  found  by 
inquiry  after  inquiry  that  banks  are 
not  telling  the  purchasers  of  these  se- 
curities that  these  securities  are  not 
guaranteed  by  the  Federal  Govern- 
ment. Indeed,  they  are  letting  the  pur- 
chasers of  these  securities  walk  out  of 
the  bank  with  the  mutual  fund  operat- 
ing under  the  assumption  that  in  fact 
that  mutual  fund  is  guaranteed  by  Fed- 
eral moneys. 

House  of  Representatives,  com- 

MTTTEE    on    BANKING    AND    FINAN- 
CIAL Services, 

Washington,  DC,  Ajml  5, 1995. 
Mr.  Eugene  A.  Ludwig, 
Comptroller  of  the  Currency, 
Washington.  DC. 

Dear  Comptroller  Ludwig:  I  am  writing 
to  express  grave  concerns  concerning  your 
recent  proposal  to  allow  bank  subsidiaries  to 
engrage  in  activities  legally  impermissible  for 
banks  themselves.  Such  an  approach  is  not 
only  highly  imprudent  but  contrary  to  ejcist- 
ing  law.  There  is  not  a  shred  of  statutory 
support  for  the  notion  that  a  national  bank 
is  authorized  to  conduct  activities  in  a  sub- 
sidiary that  are  not  permissible  for  the  na- 
tional bank  itself.  If  fact,  it  appears  that  the 
OCC's  new  interpretation  of  the  authority  of 
subsidiaries  to  conduct  impermissible  activi- 
ties does  not  comport  with  longstanding  OCC 
practice  and  policy.  (See  31  Fed.  Reg.  11459 
(Aug.  31.  1966),  48  Fed.  Reg.  1732  (Jan.  14, 
1983)) 

Allowing  a  national  bank  or  Its  subsidiary 
to  engxige  in  risky  non-banking  activities 
would  jeopardize  the  deposit  insurance  sys- 
tem. Indeed,  the  news  of  the  past  weeks — the 
failure  of  Barings,  one  of  Britain's  oldest  fi- 
nancial institutions — demonstrates  the  prob- 
lematic nature  of  conducting  activities  in  a 


bank  subsidiary  and  shows  how  quickly  an 
operating  subsidiary  can  bring  down  a  par- 
ent. Likewise,  from  the  perspective  of  recent 
American  experience,  the  OCC  proposal 
would  appear  analogous  to  the  direct  invest- 
ment authority  granted  S&Ls  in  certain 
states  in  the  1980s,  which  had  the  effect  of 
placing  significant  uncontemplated  liabil- 
ities on  the  deposit  insurance  system. 

In  sum,  I  object  to  the  OCC's  judgement  as 
well  as  its  legal  interpretation.  The  latter 
concern  is  particularly  telling.  No  agency  of 
government  has  the  right  through  promulga- 
tion of  regulations  to  obviate  law. 
Sincerely, 

James  a.  Leach, 

Chairman. 

a  1230 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  West  Virginia  [Mr. 
Wise]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   LIGHTFOOT.   Mr.   Chairman.   I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  182,  noes  233, 
not  voting  18,  as  follows: 
[Roll  No.  319] 
AYES— 182 


Abercrombie 

Farr 

McCarthy 

Ackerman 

Fattah 

McHale 

Andrews 

Fazio 

McKlnney 

Baesler 

Fields  (LA) 

McMolty 

BaldAccl 

FUner 

Meek 

Barcu 

Flake 

Menendez 

Barrett  (WI) 

FogUetta 

MUlender- 

Becerrk 

Frank  (MA) 

McDonald 

Bellenson 

Frost 

Minre 

BentMQ 

Furse 

Mink 

BeviU 

Gejdenson 

Moakley 

Bishop 

Geren 

Molloban 

Blomenauer 

Gibbons 

Mont^meiy 

Bomor 

Green  (TX) 

Moran 

Borski 

Gatierrez 

Murtha 

Boucher 

Harman 

Nadler 

Brewster 

Hastinsrs  (FL) 

Neal 

Brown  (CA) 

Hefner 

Oberstar 

Brown  (FL) 

HUllard 

Obey 

Brown  (OH) 

Hinchey 

OlTer 

Bryant  (TX) 

Holden 

Ortiz 

Bnnn 

Hoyer 

Orton 

Canlln 

Jackson  (IL) 

Owens 

ClupmaD 

Jackson-Lee 

P&llone 

CUy 

(TX) 

Pastor 

CUyton 

Jacobe 

Payne  (NJ) 

Clement 

Jeffeison 

Payne  (VA) 

Clybom 

Johnson  (SD) 

Pelosl 

Coleman 

Johnson,  E.B. 

Peterson  <FL) 

Collins  (IL) 

Johnston 

Peterson  (MN) 

CoUins  (MI) 

Kanjorski 

Pickett 

Condlt 

Kaptnr 

Pomeroy 

Conyeis 

Kennedy  (MA) 

Poshard 

Costello 

Kennedy  (RI) 

Rahall 

Coyne 

Kennelly 

Ran^el 

Cramer 

Klldee 

Reed 

Cummin^ 

Kleczka 

Richardson 

Danner 

Kllnk 

Rivers 

DeFaiio 

LaFalce 

Roemer 

DeLaoro 

Lantos 

Rose 

Dellums 

Levin 

Roybal-Alltrd 

Deatsch 

Lewis  (GA) 

Rash 

Dicks 

Lipinski 

Sabo 

Dixon 

Loftrren 

Sanders 

Dogyett 

Lowey 

Sawyer 

Dooley 

Lather 

Schroeder 

Doyle 

Maloney 

Schomer 

Durbin 

Man  ton 

Scott 

Edwards 

Markey 

Serrano 

Encel 

Martinez 

Slsisky 

Esboo 

Sk«CTS 

Evans 

Matsoi 

Skelton 
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Spntt 
Stark 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 


AUard 

Archer 

Armey 

Bachus 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Bilbray 

BUirakis 

Bliley 

Blute 

Boehlert 

Boehner 

BonlUa 

Bono 

Brownback 

Bryant  (TN) 

Banning 

Burr 

Barton 

Bayer 

Callahan 

Calvert 

Camp 

Campbell 

Cauuly 

Castle 

Cbabot 

Chambliss 

Chenoweth 

Christensen 

Chrysler 

Clinger 

Coble 

Cobom 

Collins  (GA) 

Combest 

Cooley 

Coz 

Cnne 

Crapo 

Cremeans 

Cub  IS 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Dingell 

Doolittle 

Donian 

Dreier 

Duncan 

Dunn 

Ehlers 

EhrUch 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 


Bereuter 

Berman 

Browder 


Thurman 

Torres 

Torricelli 

Towns 

Traflcant 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

NOES— 233 

Funderbork 

Gallegly 

Ganske 

Gekas 

Gilchrest 

Gillmor 

Oilman 

Gonzalez 

Goodlatte 

Gordon 

Goss 

Graham 

Greene  (LT) 

Greenwood 

Gunderson 

Gutknecht 

Hall(TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Heney 

Heineman 

Herger 

HiUeary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Hooghton 

Hunter 

Hutchinson 

Hyde 

Iziglis 

Is  took 

Johnson (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largest 

Latham 

LaTourette 

Laughlln 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCoUum 

McCrery 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

MetcalX 

Meyers 

Mica 

MiUer  (FL) 

Molinari 

Moorhead 

NOT  VOTING— 18 

de  la  Garza 

Ford 

Gephardt 


Waters 

Watt  (NO 

Wazman 

Williams 

Wise 

Woolsey 

Wynn 

Yates 


Liaoola 

Meehan 

White 

McDade 

MiUer  (CA) 

Wilson 

McOermott 

Slaughter 

Young  (FL) 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nassle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Qulnn 

Radanovlch 

Rams  tad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Rottkema 

Royce 

SalmoQ 

Sanford 

Saxton 

Scarboroo^ 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stomp 

Talent 

Tate 

Tauzin 

Taylor  (NO 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Upton 

Vucanovich 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Zeliff 

Zimmer 


Goodling 
Hall  (OH) 
Hayes 


D  1249 

The  Clerk  aimounced  the  following 
pair: 

On  this  vote: 

Mr.  Berman  for.  with  Mr.  Bereuter  against. 

Mr.  PETRI  and  Mr.  GORDON 
changed  their  vote  from  "aye"  to  "no." 

Mrs.  SCHROEDER  changed  her  vote 
from  "no"  to  "aye." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  GOODUNG.  Mr.  Speaker,  this  morning 
I  was  atterxjing  the  funeral  of  a  close  friend. 
Regrettably,  I  missed  the  first  rollcall  vote  of 
the  day  which  was  a  procedural  vote. 

Had  I  been  present,  I  would  have  voted 
no. 

The  CHAIRMAN  pro  tempore  (Mr. 
LaH(X)D).  The  gentleman  from  New 
York  [Mr.  Solomon]  has  2V<2  minutes  re- 
maining, and  the  gentleman  from  New 
York  [Mr.  LaFalce],  has  4  minutes  re- 
maining. 

PARLIAMENTARY  INQUIRY 

Mr.  SOLOMON.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  SOLOMON.  Mr.  Chairman,  is  it 
not  true  under  the  rule  that  the  Chair 
has  the  right  to  roll  votes  aind  that 
there  probably  will  not  be  a  vote  for 
another  hour  on  the  floor? 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  advise  all  Members  that 
recorded  votes  can  be  asked  for  but 
then  postponed  to  a  subsequent  time. 

The  gentleman  from  New  York  [Mr. 
Solomon]  has  2V^  minutes  remaining, 
and  the  gentleman  from  New  York  [Mr. 
LaFalce]  has  4  minutes  remaining. 
The  gentleman  from  New  York  [Mr. 
Solomon]  has  the  right  to  close. 

Mr.  LaFALCE.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  Cremeans],  a  member  of  the  Com- 
mittee on  Banking  and  Financial  Serv- 
ic6& 

Mr.  CREMEANS.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  Solo- 
mon amendment.  I  have  spent  the  past 
year  and  a  half  on  the  Committee  on 
Banking  and  Financial  Services  mak- 
ing tough  decisions  and  working  tire- 
lessly to  hammer  out  a  compromise  on 
this  powers  issue.  Unfortunately,  that 
effort  failed.  Much-needed  reforms  of 
40-year-old  laws  that  govern  the  finan- 
cial services  industry  were  stopped  by 
turf  battle  between  banks  anci  insur- 
ance agents. 

While  I  am  disappointed,  we  were  un- 
able to  reach  a  suitable  compromise  in 
this  Congress;  I  accepted  that  fact. 
However,  some  do  not  accept  that  de- 
feat and  are  trying  to  sneak  legislation 
that  limits  the  power  of  the  office  of 
the  Comptroller  of  the  Currency  into 
this  appropriations  bill. 


I  urge  my  colleagues  to  defeat  this 
amendment.  There  have  been  no  hear- 
ings on  this  amendment.  I  did  not  hear 
about  it  until  just  a  few  hours  ago  as  in 
the  case  with  many  other  members  of 
the  Committee  on  Banking  and  Finan- 
cial Services.  The  Committee  on  Bank- 
ing and  Financial  Services  as  a  com- 
mittee of  jurisdiction  has  met  with  all 
the  parties  interested  in  this  legisla- 
tion, including  banks  and  insurance 
groups. 

MODIFICA'nON  OF  AMENDMENT  OFFERED  BY  MR. 
SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I  ask 
vmanimous  consent  to  offer  a  modifica- 
tion. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification: 

The  Clerk  read  as  follows: 

Modification  to  amendment  offered  by  Mr. 
SOLOMON'S  Modification 

In  the  proposed  paragraph  (2)  aSter  "engage 
in"  "insurance". 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  request  of  the  gen- 
tleman from  New  York? 

Mr.  LaFALCE.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  SOLOMON.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

PARLIAMENTARY  INQUIRY 

Mr.  LaFALCE.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  LaFALCE.  Mr.  Chairman,  is  the 
gentleman  going  to  reserve  the  entire 
2Vi2  minutes  for  one  person  in  his  clos- 
ing argrument,  or  are  there  going  to  be 
5  individuals  speaking  subsequent?  It  is 
my  understanding  that  only  one  person 
could  speak  and  close;  is  that  correct? 
If  so,  who  would  that  person  be? 

Mr.  SOLOMON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  will  tell  him 
that  we  have  three  speakers  at  this 
time. 

Mr.  LaFALCE.  Mr.  Chairman,  then  if 
there  are  three  speakers,  I  do  not  be- 
lieve that  he  can  reserve  all  his  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  not  stating  a  parliamen- 
tary inquiry. 

Mr.  LaFALCE.  Mr.  Chairman,  is  it 
permissible  for  somebody  to  say,  all 
your  speakers  go  first  and  then  all  my 
speakers  will  go  last,  or  should  there 
not  be  some  rotation?  That  is  why  I 
said,  while  he  has  the  right  to  close,  he 
has  the  right  to  close  with  one  speaker, 
not  to  have  three  Members  speaking  in 
closing. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  correct. 

Mr.  LaFALCE.  Mr.  Chairman.  I  yield 
myself  1  minute  and  30  seconds. 

Mr.  Chairman,  there  are  many  rea- 
sons to  oppose  this  amendment,  both 
procedurally  and  substantively.  Proce- 
durally, for  the  past  year  and  a  half 
and  for  the  past  several  decades,  an  at- 
tempt has  been  made  to  work^Kit  the 
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controversy  that  has  existed  among 
different  financial  services  players. 
The  chairman  of  our  committee  has 
spent  most  of  the  pan  t  year  and  a  half 
attempting  to  do  that . 

This  amendment,  wjiich  did  not  come 
to  my  attention  until  about  an  hour 
and  a  half  or  so  ago^  just  wipes  away 
all  those  efforts  to  accommodate  these 
competing  concerns,  [t  just  sides  with 
one  special  interest  group  without  de- 
liberation by  the  authorizing  commit- 
tee, without  notice  to  the  Members, 
without  notice  to  th;  groups  whatso- 
ever. It  is  in  the  wors;  tradition  of  this 
Congress.  It  should  be  opposed,  if  for  no 
other  reason  than  for  procedural 
grounds  alone.  i 

Mr.  BAKER  of  Louisiana.  Mr.  Chair- 
man, will  the  gentlemELn  yield? 

Mr.  LaFALCE.  I  jlield  to  the  gen- 
tleman from  Louisiana,. 

Mr.  BAKER  of  Louisiana.  Mr.  Chair- 
man, my  concern,  biyond  the  proce- 
dural elements  that  have  been  referred 
to  here  just  a  momeqt  ago,  is  the  per- 
ceived effect  of  the 
have  read  it. 

Although  I  understjand  the  author's 
intention  is  to  only 
priation  of  funds  from 


by  Treasury  to  the  Comptroller  with 
regard  to  prohibition  of  new  activities 
in  insurance,  the  construction  of  the 
amendment,  as  I  viev  it  today,  is  to 
prohibit  any  new  product,  regardless  of 
insurance  or  other  wfse,  if  it  were  not 
otherwise  permitted  I)y  July  16  of  this 
year.  That  wjis  the  reison  for  the  unan- 
imous consent  request  to  modify. 

n  1303 


yiJld 


wculd 
spe<  ific 


Ba  [iking 


i;ld 


Mr.  SOLOMON.  I 
onds  just  to  say  thau 
consent  request  woulji 
world  "insurance'" 
it  down  to  that 
should  have  satisfied 
the  Committee  on 
cial  Services.  It  does 
mittee  on  Banking 
ices'  members  on  this 
And  in  conference  we 
that  if  the  gentleman 
sist  on  his  objection 

Mr.  Chairman,  I  y: 
the    gentleman    fror^ 
[Mr.  Majucey]. 

Mr.  MARKEY.  Mr. 
the   gentleman   from 
Solomon]  very  much 
time  to  me. 

As   my   colleagues 
takes  the  position 
tional  Bank  Act  that 
existing  State  laws 
consumer    protection^ 
those  who  are  dealing 
are  now  selling 
the  insurance  agents 
will  still  be  under 
have  no  guarantee,  in 
we  will  have  that 
State  by  State  which 
the  books  in  order  to 
ers. 


insurajice 
iit 
State 


natonal 


amendment  as  I 


limit  the  appro- 
a  particular  area 


myself  15  see- 
the unanimous- 
have  added  the 
have  brought 
issue,  which 
;he  gentleman  on 
and  Finan- 
all  of  the  Com- 
l  Financial  Serv- 
side  of  the  aisle, 
would  move  to  do 
continues  to  in- 


30  seconds  to 
Massachusetts 


Qhairman,  I  thank 
New  York  [Mr. 
for  yielding  this 


thit 


in 


know,    the    OCC 

under  the  Na- 

it  will  trump  all 

terms  of  what 

are    given    to 

with  banks  that 

Meanwhile, 

the  State  level 

law.   So  we 

other  words,  that 

body  of  law 

has  been  put  on 

protect  consum- 


We  must  support  the  Solomon 
amendment  to  protect  the  consumers 
of  this  country. 

Mr.  LaFALCE.  Mr.  Chairman,  I  yield 
myself  the  balance  of  the  time. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  New 
York  is  recognized  for  1V4  minutes. 

Mr.  LaFALCE.  Mr.  Chairman,  this  is 
an  anticonsumer  amendment,  this  is  an 
antisafety  and  soundness  amendment, 
and  that  is  why  the  administration  op- 
poses it  so  vigorous. 

I  read  from  a  letter  dated  today,  July 
17,  1996,  from  the  Secretary  of  the 
Treasury.  Robert  Rubin: 

I  write  to  express  in  the  strong-est  terms 
the  Administration's  opposition  to  this  pro- 
posed amendment.  Under  this  amendment 
the  OCC  would  not  be  able  to  continue  its  es- 
sential function  of  overseeing  the  safety  and 
soundness  of  nearly  3,000  federally  insured 
national  banks  as  well  as  administering  anti- 
discrimination and  fair  lending  laws  applica- 
ble to  these  institutions.  If  you  are  con- 
cerned about  safety  and  soundness,  if  you  are 
concerned  about  our  antidiscrimination 
laws,  if  you  are  concerned  about  our  fair 
lending  laws,  you  must  oppose  this  amend- 
ment, as  the  Administration  strongly  op- 
poses it  also. 

Mr.  VEINTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LaFALCE.  Mr.  Chairman.  I  yield 
the  balance  of  the  time  to  the  gen- 
tleman from  Minnesota. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Minnesota  [Mr.  Vento]  is 
recognized  for  30  seconds. 

Mr.  "VENTO.  Mr.  Chairman,  this  is 
brought  before  us  as  a  contest  between 
the  insurance  agents  and  the  banks. 
The  truth  of  the  matter  is,  of  course, 
even  if  we  could  define  the  word  insur- 
ance, which  is,  of  course,  itself  a  monu- 
mental task  today,  we  would  not,  in  es- 
sence, limit.  In  fact,  the  States  will 
continue  to  be  able  to  bribe  State  insti- 
tutions with  that  jjarticular  power. 
And  so  the  issue  here  goes  well  beyond, 
in  fact,  in  terms  of  limiting  the  very 
activities  that  the  Comptroller  has  to 
be  able  to  accomplish. 

I  understand  the  frustration,  but  this 
is  the  wrong  answer.  This  amendment 
should  be  defeated. 

.MODIFICATION  TO  AMENDMENT  OFFERED  BY  MR. 
SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I  ask 
unanimous  consent  to  offer  a  modifica- 
tion, which  is  at  the  desk,  to  solve  the 
concerns  of  the  previous  speaker. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification. 

The  Clerk  read  as  follows: 

Modification  to  amendment  offered  by  Mr. 
Solomon:  In  the  proposed  paragraph  (2)  after 
"engage  in"  insert  "insurance". 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  LaFALCE.  Reserving  the  right  to 
object.  Mr.  Chairman,  I  earlier  asked 
the  gentleman  from  New  York  [Mr. 
Solomon]  for  a  very  simple  request,  the 
right  to  debate  this  important  issue 


not  for  10  minutes,  but  for  20  minutes. 
He  objected  to  what  I  thought  was  a 
most  reasonable  request.  There  are  a 
million  and  one  imperfections  with 
this  amendment  that  have  been  of- 
fered, but  I  would  like  to  offer  amend- 
ments, too.  The  unanimous  consent  of 
yesterday  would  not  have  permitted 
any  amendments,  and  now  my  col- 
Iea,gue  simply  wants  one  that  he 
thinks,  as  my  colleagues  know,  would 
cosmetically  improve  it  because  of  the 
fact  he  will  only  offer  the  one  amend- 
ment, not  countless  others,  because  of 
the  fact  he  objected  to  reasonable  time 
for  debate. 

I  must  object  to  this  now. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  SOLOMON,  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  North 
Dakota  [Mr.  POMEROY],  a  very,  very  re- 
spected Member  of  this  body  from  the 
other  side  of  the  aisle. 

Mr.  POMEROY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

This  question  has  been  posed  to  the 
body  in  the  debate  eis  an  issue  between 
banks  and  insurance.  I  see  it  quite  dif- 
ferently, and  I  think  there  are  two 
driving  issues  at  stake,  legislative  ver- 
sus executive  branch.  Federal  Govern- 
ment versus  State  government.  First, 
legislative  versus  executive. 

We  actually  had  a  speaker  on  the 
other  side  of  the  aisle  saying  that  in 
light  of  the  inability  of  this  body  to  re- 
solve this  question,  what  the  heck,  let 
a  Federal  bureaucrat  do  it,  let  the  Of- 
fice of  Comptroller  of  the  Currency  sin- 
gly decide  what  this  body  has  been  un- 
able to  resolve. 

That  is  not  the  way  for  us  to  walk 
away  from  the  critical  policy  issues  be- 
fore this  country.  This  is  a  very  con- 
sequential policy  issue.  It  must  be  de- 
cided in  the  legislative  branch. 

Second,  State  versus  Federal  regula- 
tion. 

If  the  OCC  would  decide  it,  it  would 
do  so  in  a  fashion  preemptive  of  State 
laws.  I  used  to  administer  State  law  in 
this  area  as  the  insurance  Commis- 
sioner from  North  Dakota  and  the 
president  of  the  National  Association 
of  State  Insurance  Commissioners. 
They  deserve  better  than  to  be  singly 
wiped  out  and  preempted  by  the  un- 
checked action  of  the  Office  of  Comp- 
troller of  the  Currency.  The  Office  of 
the  Comptroller  of  the  Currency  has 
made  it  clear  that  his  intention  is  to 
go  in  this  area.  That  is  why  this 
amendment  is  so  important. 

Mr.  SOLOMON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  sorry  we  have 
taken  up  so  much  time  on  this  issue. 
On  behalf  of  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL]  and  myself,  we 
would  urge  a  "yes"  vote  on  this  amend- 
ment. This  is  a  States'  rights  issue.  We 
want  to  protect  the  rights  of  States. 
We  want  to  be  able  to  move  other  bank 
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regulatory  relief  legislation  later  on 
that  is  going  to  give  badly  needed  relief 
to  the  banking  institutions.  It  ought  to 
be  concentrating  on  the  lending  con- 
cepts as  opposed  to  getting  into  other 
areas.  I  would  urge  support  of  the 
amendment. 

Mr.  LaFALCE.  Mr.  Chairman,  this  amend- 
ment seeks  to  terminate  all  funding  for  the  Of- 
fice of  Comptroller  of  the  Currency  [OCC]  if 
the  OCC  permits  national  tanks  to  engage  in 
any  type  of  new  activity,  or  if  proposed  revi- 
sions to  OCC  regulations  are  finalized.  This 
amendment  represents  an  effort  by  some  in 
the  Republican  leadership  to  achieve  through 
an  appropriations  bill  what  they  have  failed  to 
achieve  through  the  normal  legislative  proc- 
ess. And  there  are  very  good  reasons  why  all 
previous  efforts  to  restrict  the  current  authority 
of  Xhe  Comptroller  of  the  Currerx:y  have  failed. 

This  amendment  should  be  seen  as  an  ef- 
fort by  some  Memtjers  of  Congress  to  meet 
the  demands  of  certain  groups  who  want  pro- 
tection from  the  competitive  forces  of  the  fi- 
nancial servces  marketplace.  Because  na- 
tional banks  sell  insurarKe — in  competition 
with  the  insurance  industry — some  insurance 
Interests  see  national  banks  as  a  threat  and 
want  to  restrict  their  activities  and  theretjy 
lessen  competition. 

To  achieve  their  aim,  insurarxe  interests  are 
asking  Members  of  Congress  to  cut  off  fund- 
ing for  the  OCC  when  it  exercises  its  authority 
under  existing  law.  This  would  fiave  the  direct 
effect  of  terminating  the  OCC's  authority  under 
existing  law  to  authorize  powers  for  national 
tanks  that  are  incidental  to  tanking.  This 
would  be  likely  to  severely  impact  the  ability  of 
national  t>anks  to  sell  insurance,  which  has 
become  an  important  part  of  their  business. 

As  the  regulator  of  national  tanks,  the  re- 
sponsibility of  the  Comptroller  of  the  Currerrcy 
is  to  supervise  national  banks,  and  to  interpret 
Federal  law  affecting  national  banks.  And  that 
is  exactly  what  the  OCC  is  doing  when  it  au- 
thorizes various  activities  for  national  banks 
tfiat  are  deemed  urxJer  the  tvlational  Banking 
Act  to  be  incidental  to  the  business  of  tank- 
ing. Federal  banking  law  wisely  anticipated 
that  the  banking  regulators  woukj  need  flexitMl- 
ity  to  expand  the  permissible  activities  of  na- 
tional banks  in  order  to  respond  to  develop- 
ments in  the  financial  services  marketplace. 
Without  such  flexibility  for  the  OCC  to  interpret 
existing  law,  national  banks  would  be  held  in 
a  static  state,  unable  to  respond  to  new  con- 
sumer demands. 

This  effort  to  terminate  the  existing  authority 
of  the  Comptroller  of  the  Cunency  to  interpret 
Federal  banking  law  would  deprive  consumers 
of  the  option  of  buying  financial  products  from 
banks.  It  also  represents  a  very  real  threat  to 
the  competitiveness,  arxj  ultimately  the  viabil- 
ity, of  our  national  tanking  system.  If  national 
tanks  are  not  allowed  to  provide  the  financial 
services  consumers  demarxJ  in  today's  in- 
creasingly sophisticated  marketplace,  ttiey  will 
be  unable  to  compete  with  other  providers. 
This  inat)ility  to  compete  would  ultimately  en- 
danger the  safety  and  soundness  of  our  tank- 
ing system.  The  earnings  of  national  banks 
would  decline,  they  would  find  it  increasingly 
difficult  to  attract  and  maintain  capital.  To  the 
degree  our  banks  are  weakened,  taxpayers 
are  potentially  at  risk. 


Therefore,  it  is  in  the  interest  rx)t  only  of 
every  consumer  of  finar>cial  services  in  this 
country,  but  of  every  taxpayer,  to  make  sure 
that  our  ratkxnal  banks  are  abie  to  compete 
fully  in  today's  marketplace  by  offering  ttve  fi- 
nancial products  consumers  demand.  Insur- 
ance products  are  a  vital  part  of  ttie  financial 
products  which  all  banks,  including  national 
banks,  offer  to  consumers. 

I  am  confident  that  Congress  will  not  allow 
our  ratioral  banking  system  to  t)e  put  at  risk 
by  those  interests  demanding  legislation  to 
protect  them  from  competition.  I  urge  a  vote 
against  this  amendment 

Mrs.  KENNELLY.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Solomon  amendment  to 
prohit>it  the  expenditure  of  funds  by  the  Con- 
troller of  the  Currency  to  further  expand  bank 
powers. 

This  body  has  latxjred  for  years  to  rewrite 
the  ground  rules  that  govern  financial  services 
in  the  Nafion.  And  anyor>e  that  tias  been  ir>- 
volved  would  agree  that  it  is  a  minefield. 
Chairman  Leach  has  spent  hundreds  of  hours 
on  this  effort 

The  Solomon  amendment  would  simply  pro- 
hibit the  Controller  of  ttie  Currency  from  taking 
matters  into  his  own  hands  and  rewriting  the 
rules  in  secrecy  arxl  witfiout  the  tjenefit  of 
public  comment  or  scrutiny. 

Sufjport  the  Solomon  amendment 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
SOLOMON]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LaFALCE.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  475.  further  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
will  be  postponed. 

Are  there  further  amendments? 

amendment  offered  by  MRS.  JOHNSON  OF 

coNNEcnctrr 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mrs.  Johnson  of 
Connecticut: 

Page  4,  beginning  on  line  1,  strike  "and  In- 
ternal AtJDrr  OF  the  Internal  Reventj-e 
Service". 

Page  4,  line  5,  strike  "and  the  internal" 
and  all  that  follows  through  "Inspector  Gen- 
eral" on  line  8. 

Page  4,  line  14,  strike  "and  of  which"  and 
all  that  follows  through  line  19,  and  insert 
"$29,319,000.". 

Page  20,  line  23,  strike  "$1,616,379,000"  and 
insert  "$1,722,985,000". 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Tues- 
day, July  16,  1996,  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson]  will 
be  recognized  for  5  minutes,  and  a 
Member  in  opposition  will  be  recog- 
nized for  5  minutes. 


The  Chair  recognizes  the  gentle- 
woman from  Connecticut  [Mrs.  JOHN- 
SON]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

This  amendment  strikes  language  in 
title  I  of  the  bill  which  creates  a  joint 
account  between  the  Department  of  the 
Treasury  and  the  Internal  Revenue 
Service  to  fund  the  internal  audit  in- 
vestigation functions  of  the  IRS  and 
requires  the  IRS  inspector  to  report  to 
the  deputy  Secretaiy  of  the  Treasury 
rather  than  to  the  IRS  commissioner. 
The  $106,606,000  in  funding  that  the  bill 
provides  for  IRS  internal  audit  func- 
tions would  instead  remain  in  the  IRS 
processing  assistance  and  management 
account. 

My  understanding  is  that  this  provi- 
sion was  included  in  the  bill  in  re- 
sponse to  concerns  that  the  IRS  inspec- 
tor is  subject  to  too  much  control  by 
the  IRS  commissioner.  It  was  intended 
to  give  the  inspector  more  autonomy 
and  independence. 

However,  the  Committee  on  Ways 
and  Means  is  very  concerned  that  this 
provision  would  actually  impair  rather 
than  enhance  the  effectiveness  of  the 
inspector's  internal  audit  investigation 
functions  and  increases  the  risk  of  po- 
liticizing the  inspection  service.  We  be- 
lieve that  the  present  management 
structure  for  the  inspector  should  be 
retained,  and  I  urge  support  of  my 
amendment. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
yield  to  the  gentleman  from  Iowa. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
rise  in  support  of  the  gentlewoman's 
amendment.  The  committee  "s  rec- 
ommendation to  move  IRS's  internal 
audit  functions  from  the  IRS  and 
Treasury  Department  was  not  meant  in 
any  way  to  imply  lack  of  confidence  in 
the  work  that  this  important  group 
does.  Instead  the  recommendation  re- 
flects our  very  serious  concern  that  the 
IRS  top  management  has  l)een  ignoring 
many  of  the  reports  that  these  good 
people  have  been  putting  together,  and 
the  whole  purpose  of  the  internal  in- 
vestigation within  any  agency,  IRS  in 
particular,  is  to  identify  problems  and 
to  fix  them.  That  is  why  we  have  an  IG. 
It  is  just  that  simple. 

Unfortunately,  we  have  received  evi- 
dence that  would  lead  us  to  believe 
that  the  reports,  particularly  as  they 
pertain  to  TSM,  or  tax  system  mod- 
ernization, and  other  IRS  operations, 
have  been  bjisically  ignored.  We  are  ex- 
tremely concerned  that  the  IRS's  in- 
ternal investigations  have  not  had 
their  effective  power  that  they  should 
have  and  that  their  effectiveness  has 
been  diminished  because  of  decisions 
made  by  top  management  basically  to 
ignore  the  reports. 

So  what  we  are  trying  to  do  was  to. 
in  our  proposal,  move  the  group  over  to 
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2g  on  because  of 

spector  general's 

powers  involved 

Jh.  but  we  do  need 


in  that  the  agency 


niain  Treasury,  is  sii  iply  an  attempt  to 
put  some  openness  ind  some  account- 
ability into  the  process. 
Now,  that  is  why  w  e  did  it. 
Mrs.  JOHNSON  of  Connecticut.  We 
did  run  into  the  sam(  problem  with  the 
taxpayer  service  rejpresentatives  and 
felt  that  they  were  laying  about  prob- 
lems that  the  taxpayers  were  having 
with  the  IRS  was  no?  getting  to  us,  and 
so  we  did  add  provisions  in  the  tax- 
payers bill  of  rights^  to  require  direct 
reporting,  and  between  now  and  con- 
ference we  need  to  idok  at  that  mecha- 
nism. We  have  not  b*en  able  to  sort  of 
clear  that  under  thi  short  timeframe 
we  have  been  work! 
the  nature  of  the 
work  and  the  polic^ 
and  so  on  and  so  fori 
to  assure  that  that  information  does 
get  to  the  committejes  of  oversight  so 
that  we  can  be  cert 
is  responding  appropriately. 

Mr.  Lie  nTFOOT.  Having  heard  the 
gentlewon-in's  concerns,  and  it  is  obvi- 
ous we  are  on  the  same  song  sheet, 
maybe  saying  it  in  a  different  verse, 
but  nevertheless  for  ihe  IG  to  be  effec- 
tive those  reports  have  to  be  read,  they 
have  to  be  understood,  and  they  have 
to  be  implemented,  and  that  is  the 
message  we  were  trying  to  send  to  IRS, 
and  I  am  very  pleas  jd  that  Ways  and 
Means  has  similar  coi  jcems. 

As  a  result,  I  am  gc  ing  to  urge  people 
to  support  the  gentlewoman's  amend- 
ment. But  I  think  w»  want  to  put  ev- 
erybody on  notice  th  it  we  are  going  to 
watch  this,  we  are  going  to  continue  to 
monitor,  and  no  more  will  we  have  IG 
reports  go  into  the  round  file  13.  People 
are  going  to  act  en  them  as  they 
should.  That  is  why  ue  are  paying  peo- 
ple to  do  that  kind  ol  work,  and  that  is 
what  they  are  there  for.  The  IG  has 
been  doing  a  good  job.  The  reports  have 
just  been  ignored. 

Mr.  HOYER.  Mr.  Ctiairman.  will  the 
gentlewoman  yield? 

Mrs.  JOHNSON  or  Connecticut.  I 
yield  to  the  gentleman  from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  I  thank 
the  gentlewoman  f o  •  yielding,  and  I 
rise  in  strong  support  of  her  amend- 
ment, but  more  thar  that,  Mr.  Chair- 
man, I  rise  to  conunend  the  gentle- 
woman, who  is  the  Chair  of  the  over- 
sight conunittee.  She  and,  I  might  say, 
her  staff  as  well,  hs.ve  done  extraor- 
dinarily hard  work  on  reviewing  what 
is  a  large,  critical  agency  in  our  Gov- 
ernment to  insure  ttat  the  taxpayers' 
money  is  being  spent  well,  that  the  ob- 
jectives issued  by  tlie  Committee  on 
Ways  and  Means,  passed  by  this  Con- 
gress and  supportel  by  this  sub- 
committee, the  Comnittee  on  Appro- 
priations, are  in  fact  carried  out,  and 
she  and  I  are  speakiig  not  only  from 
the  same  hymnal,  but  from  the  same 
chapter  and  the  sarie  verse  on  this 
issue,  and  I  congrattlate  her  for  her 
hard  work  and  focus  on  this  issue  be- 
cause I  think  the  taxi  ayers  will  be  ben- 


efited by  it,  and  I  thank  her  for  her  ef- 
forts. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  thank  the  gentleman  from 
Maryland  [Mr.  Hoyer]  very  much  for 
those  kind  remarks. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]  has  expired. 

Is  there  a  Member  who  wishes  to 
take  time  in  opposition  to  the  amend- 
ment? 

Mr.  HOYER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  control  the  5 
minutes  in  opposition  to  the  amend- 
ment offered  by  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

Mr.  HOYER.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  only  need  about  30  sec- 
onds, and  other  people  have  been  wait- 
ing a  long  time  to  pose  their  amend- 
ments, too,  but  I  do  want  to  say  that  I 
am  very  pleased  that  the  subcommittee 
has  listened  carefully  to  our  experi- 
ence, and  by  sharing  our  knowledge  of 
the  agency  I  think  we  are  going  to 
have  a  very,  very  strong  bill  out  of  con- 
ference, and  I  appreciate  the  work  that 
the  subcomnaittee  has  done  in  looking 
at  the  major  issues  that  concern  us  all 
like  the  implementation  of  TSM. 

Mr.  HOYER.  Mr.  Chairman,  I  again 
congratulate  the  gentlewoman  from 
Connecticut,  and  I  want  to  tell  her  how 
enthusiastic  I  am  about  her  optimism 
about  the  strength  of  this  bill  as  it 
emerges  from  conference  and  to  tell 
her  how  much  I  look  forward  to  work- 
ing with  her  to  accomplish  that  end. 

D  1315 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

AMENDMENT  OFFERED  BY  MR.  GEKAS 

Mr.  GEKAS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  wiU  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Gekas:  Page 
119.  afcer  line  8.  add  the  following  new  title: 

TITLE  Vm— AUTOMATIC  CONTINUING 
RESOLUTION 

SEC.  801.  (a)  Chapter  13  of  title  31,  United 
States  Code,  is  amended  by  inserting  after 
section  1301  the  following  new  section: 
"$1311.  Continuiiig  appropriations 

"fa)(l)  If  any  regular  appropriation  bill  for 
a  fiscal  year  does  not  become  law  prior  to 
the  beginning  of  such  fiscal  year  or  a  joint 


resolution  making  continuing  appropriations 
is  not  in  effect,  there  is  appropriated,  out  of 

ly  moneys  in  the  Treasury  not  otherwise 
a.ppropriated,  and  out  of  applicable  corporate 
or  other  revenues,  receipts,  and  funds,  such 
sums  as  may  be  necessary  to  continue  any 
project  or  activity  for  which  funds  were  pro- 
vided in  the  preceding  fiscal  year— 

"(A)  in  the  corresponding  regular  appro- 
priation Act  for  such  preceding  fiscal  year; 
or 

"(B)  if  the  corresponding  regular  appro- 
priation bill  for  such  preceding  fiscal  year 
did  not  become  law,  then  in  a  joint  resolu- 
tion making  continuing  appropriations  for 
such  preceding  fiscal  year. 

"(2)  Appropriations  and  funds  made  avail- 
able, and  authority  granted,  for  a  project  or 
activity  for  any  fiscal  year  pursuant  to  this 
section  shall  be  at  a  rate  of  ojjerations  not  in 
excess  of  the  lower  of— 

"(A)  the  rate  of  operations  provided  for  in 
the  regular  appropriation  Act  providing  for 
such  project  or  activity  for  the  preceding  fis- 
cal year. 

"(B)  in  the  absence  of  such  an  Act.  the  rate 
of  operations  provided  for  such  project  or  ac- 
tivity pursuant  to  a  joint  resolution  making 
continuing  appropriations  for  such  preceding 
fiscal  year. 

"(C)  the  rate  operations  provided  for  in 
the  House  or  benate  passed  appropriation 
bill  for  the  fiscal  year  in  question,  except 
that  the  lower  of  these  two  versions  shall  be 
ignored  for  any  project  or  activity  for  which 
there  is  a  budget  request  if  no  funding  is  pro- 
vided for  that  project  or  activity  in  either 
version. 

"(D)  the  rate  provided  in  the  budget  sub- 
mission of  the  President  under  section 
1105(a)  of  title  31,  United  States  Code,  for  the 
fiscal  year  in  question,  or 

"(E)  the  annualized  rate  of  operations  pro- 
vided for  in  the  most  recently  enacted  joint 
resolution  making  continuing  appropriations 
for  part  of  that  fiscal  year. 

"(3)  Appropriations  and  funds  made  avail- 
able, and  authority  granted,  for  any  fiscal 
year  pursuant  to  this  section  for  a  project  or 
activity  shall  be  available  for  the  period  be- 
ginning with  the  first  day  of  a  lapse  in  ap- 
propriations and  ending  with  the  earlier  of— 

"(A)  the  date  on  which  the  applicable  regu- 
lar appropriation  -■ill  for  such  fiscal  year  be- 
comes law  (whe  '.aer  or  not  such  law  provides 
for  such  project  or  activity)  or  a  continuing 
resolution  making  appropriations  becomes 
law,  as  the  case  may  be,  or 

"(B)  the  last  day  of  such  fiscal  year. 

"(b)  An  appropriation  or  funds  made  avail- 
able, or  authority  granted,  for  a  project  or 
activity  for  any  fiscal  year  pursuant  to  this 
section  shall  be  subject  to  the  terms  and 
conditions  imposed  with  respect  to  the  ap- 
propriation made  or  funds  made  available  for 
the  preceding  fiscal  year,  or  authority  grant- 
ed for  such  project  or  activity  under  current 
law. 

"(c)  Appropriations  and  funds  made  avail- 
able, and  authority  granted,  for  any  project 
or  activity  for  any  fiscal  year  pursuant  to 
this  section  shall  cover  all  obligations  or  ex- 
penditures incurred  for  such  project  or  activ- 
ity during  the  portion  of  such  fiscal  year  for 
which  this  section  applies  to  such  project  or 
activity. 

"(d)  Expenditures  made  for  a  project  or  ac- 
tivity for  any  fiscal  year  pursuant  to  this 
section  shall  be  charged  to  the  applicable  ap- 
propriation, fund,  or  authorization  whenever 
a  regular  appropriation  bill  or  a  joint  resolu- 
tion making  continuing  appropriations  until 
the  end  of  a  fiscal  year  providing  for  such 
project  or  activity  for  such  period  becomes 
law. 
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"(e)  No  appropriation  Is  made  by  this  sec- 
tion for  a  fiscal  year  for  any  project  or  activ- 
ity for  which  there  is  no  authorization  of  ap- 
propriations for  such  fiscal  year. 

"(0  This  section  shall  not  apply  to  a 
project  or  activity  during  a  fiscal  year  if  any 
other  provision  of  law  (other  than  an  author- 
ization of  appropriations) — 

"(1)  makes  an  appropriation,  makes  funds 
available,  or  grants  authority  for  such 
project  or  activity  to  continue  for  such  pe- 
riod, or 

"(2)  specifically  provides  that  no  appro- 
priation shall  be  made,  no  funds  shall  be 
made  available,  or  no  authority  shall  be 
granted  for  such  project  or  activity  to  con- 
tinue for  such  period. 

"(g)  For  purjwses  of  this  section,  the  term 
'regrular  appropriation  bill'  means  any  an- 
nual appropriation  bill  making  appropria- 
tions, otherwise  making  funds  available,  or 
granting  authority,  for  any  of  the  following 
categories  of  projects  and  activities: 

"(1)  Agriculture,  rural  development,  and 
related  agencies  programs. 

"(2)  The  Departments  of  Commerce,  Jus- 
tice, and  State,  the  judiciary,  and  related 
agencies. 

"(3)  The  Department  of  Defense. 

"(4)  The  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  the 
District. 

"(5)  The  Department  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies. 

"(6)  The  Department  of  Housing  and  Urban 
Development,  and  sundry  independent  agen- 
cies, boards,  commissions,  corporations,  and 
offices. 

"(7)  Energy  and  water  development. 

"(8)  Foreign  assistance  and  related  pro- 
grams. 

"(9)  The  Department  of  the  Interior  and  re- 
lated agencies. 

"(10)  Military  construction. 

"(11)  The  Department  of  Transportation 
and  related  agencies. 

"(12)  The  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agencies. 

"(13)  The  legislative  branch.". 

(b)  The  analysis  of  chapter  13  of  title  31. 
United  States  Ck)de.  is  amended  by  inserting 
after  the  Item  relating  to  section  1310  the 
following  new  item: 
"1311.  Continuing  appropriations.". 

The  amendments  made  by  this  title  shall 
apply  with  respect  to  fiscal  years  beginning 
after  September  30.  1996. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the 
amendment  because  it  proposes  to 
change  existing  law  and  constitutes 
legislation  on  an  appropriations  bill. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  Tuesday,  July  16, 
1996,  the  gentleman  from  Pennsylvania 
[Mr.  GEKA.S]  will  be  recognized  for  5 
minutes  on  his  amendment  and  a  Mem- 
ber opposed  will  be  recognized  for  5 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]. 

Mr.  GEILA.S.  Mr.  Chairman,  the  pur- 
pose of  my  bill  is  to  bring  about  a  mir- 
acle on  Capitol  Hill;  that  is,  if  imple- 
mented, we  will  end  Government  shut- 
downs forever.  Is  that  a  miracle  or  is  it 
not,  in  view  of  what  has  happened  in 
the  recent   past  and  in   the   past  on 


many  of  the  budget  Items  that  have 
come  before  us? 

We  have  not  been  able  to  seize  the 
opportunity  that  I  have  been  trying  to 
present  before  the  Committee  on  Rules 
and  before  this  body  in  various  ways,  a 
means  to  end  Government  shutdowns. 

What  it  would  do  is  simply  allow  that 
if,  at  the  end  of  a  fiscal  year,  Septem- 
ber 30.  no  budget  has  been  passed,  or 
any  1  of  the  13  appropriations  bills  has 
not  been  passed,  then  automatically, 
by  way  of  instant  replay,  the  next  day, 
October  1,  there  would  go  into  effect 
last  year's  appropriations  or  the  House 
bill,  the  House  version  recently  passed, 
or  the  Senate  version  passed,  or  the 
President's  budget  proposal  in  that 
particular  item.  Whichever  is  the  low- 
est figure  would  go  automatically  into 
effect;  hence,  no  shutdown  forever. 

And  if  a  CR  is  passed,  then  the  same 
thing  would  happen  at  the  end  of  that 
CR  period.  The  temporary  fimding  that 
would  end  at  i  date  would,  if  no  new 
CR  is  produced,  result  in  an  instant  re- 
play of  that  CR. 

Do  Members  not  see  the  beauty  of  it, 
that  it  means  we  never  have  to  face  the 
RIFing  of  employees,  unpaid  hours  on 
Capitol  Hill,  disgust  by  the  public,  the 
whole  host  of  dilemmas  and  problems 
we  face  when  a  Government  shutdown 
is  before  us?  This  is  a  proposal  whose 
time  has  really  come.  When  I  leave  this 
Congress  I  am  going  to  write  a  called 
"Miracle  on  Capitol  Hill,"  and  it  will 
be  55  pages  devoted  to  this. 

Mr.  Chairman,  I  submit  for  the  Record  a 
copy  of  my  testimony  before  the  House  Budg- 
et Committee  as  an  extension  of  remarks  to 
further  explain  the  amendment  I  propose  to 
H.R.  3756,  the  Treasury,  Postal  Service,  gen- 
eral government  appropriations  bill. 

On  September  19.  1995  this  committee 
joined  with  its  Senate  counterpart  and  held 
a  hearing  on  "The  Effects  of  a  Potential 
(xovemment  Shutdown".  I  was  not  permitted 
to  testify  at  that  hearing;  however.  Senator 
Snowe  submitted  my  testimony  for  the 
record.  I  come  before  you  today  to  further 
discuss  this  issue. 

You  may  be  wondering  how  this  relates  to 
the  stated  objective  of  this  hearing.  Simply 
put.  I  come  before  you  with  a  suggestion  of 
how  to  save  taxpayer  dollars.  I  come  before 
you  to  point  out  a  very  blatant  form  of 
waste:  the  government  shutdown.  A  June  '91 
GAO  report  estimated  that  a  3-day  work- 
week shutdown  could  cost  as  much  as  J607 
million  dollars.  In  fact.  Republican  National 
Committee  used  this  figure  to  point  out  the 
waste  President  Clinton  committed  by 
vetoing  the  appropriations  bills  Congress 
sent  him. 

As  you  set  out  to  craft  a  balanced  budget 
to  insure  the  economic  health  of  this  coun- 
try, you  have  my  complete  support  and  ad- 
miration. But  before  we  cut  someone  else's 
wasteful  spending,  we  must  look  at  our  own! 
We  took  great  strides  In  controlling  Congres- 
sional spending  during  the  fiscal  year  '96 
budget  cycle  by  cutting  committee  staff  and 
passing  a  Legislative  Branch  Appropriations 
bill  that  helped  move  us  toward  a  balanced 
budget.  1  applaud  these  efforts  and  support 
them.  But  these  cuts  are  not  enough! 

If  the  Federal  government,  more  specifi- 
cally, the  Executive  and  Legislative  branch. 


cannot  do  the  responsible  thing  and  com- 
plete appropriation  bills  on  time,  taxpayer 
dollars  should  not  be  wasted.  I  have  crafted 
a  solution  to  this  problem,  a  piece  of  legisla- 
tion I  call  "Instant  Replay".  I  come  before 
you  today  to  implore  you  to  support  my  leg- 
islation and  end  the  threat  of  a  government 
shutdown  and  the  waste  it  causes. 

The  solution  I  have  devised  to  this  problem 
is  an  automatic  continuing  resolution  which 
acts  as  a  safety  net.  At  any  time  when  the 
government  would  shutdown,  my  bill  would 
keep  the  government  open  and  provide  a 
very  low  level  of  funding  by  which  oper- 
ations would  continue.  I  have  tried  to  care- 
fully craft  this  bill  to  provide  for  such  a  low 
level  of  funding  that  the  White  House  and 
the  appropriators  would  have  reason  to  con- 
tinue negotiating.  I  have  also  allowed  a  Con- 
tinuing Resolution  to  supersede  my  safety 
net.  Therefore.  If  the  Budget  negotiators 
want  to  craft  their  own  spending  formula, 
they  can. 

The  true  beauty  in  this  legislation  is  that 
it  shifts  the  negotiating  power  from  the  sta- 
tus quo  to  reduced  funding  levels.  Under  the 
current  system  the  Individual  who  is  trying 
to  cut  funding  has  an  uphill  battle.  With  my 
legislation  in  place,  lower  funding  levels 
would  automatically  occur  if  we  do  nothing. 
Those  fighting  to  keep  money  will  have  to 
enact  legislation.  As  we  saw  as  part  of  the 
fiscal  year  '96  Budget  cycle,  those  of  us  who 
were  trying  to  cut  funding  had  an  uphill  bat^ 
tie  to  pass  legislation.  I  believe  that  my  leg- 
islation will  help  shift  this  balance  of  power 
and  aid  In  the  effort  to  balance  the  budget. 

While  you  are  considering  ways  to  save 
taxpayer  dollars,  balance  the  budget  and  re- 
form the  budget  process.  I  hope  you  will  keep 
this  problem  and  my  legislation  in  mind. 
Chairman  Kasich.  members  of  the  commits 
tee,  I  thank  you  for  your  time  and  attention. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HO"irER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me.  I 
would  just  briefly  say  that  the  chair- 
man is  correct  in  his  point  of  order.  I 
am  glad  that  he  reserved  it. 

I  rise  to  say  that  the  gentleman's  ob- 
jective is  one  that  I  strongly  support.  I 
lamented  last  year's  policy  to  shut 
down  the  Government  and  the  con- 
sequences that  it  had.  I  think  the  gen- 
tleman's effort  to  preclude  that  from 
happening  again  is  a  very  positive  one 
for  every  American,  not  just  the  Fed- 
eral employees  or  the  Federal  Govern- 
ment. I  thank  him  for  his  efforts. 

Mr.  WOLF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEKA.S.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WOLF.  Mr.  Chairman,  I  rise  in 
strong  support  of  this.  In  fact,  to  speak 
to  my  side  of  the  aisle,  this  would  be 
one  of  the  better  things  we  could  do.  It 
is  not  uncommon  for  us  to  put  legisla- 
tion on  an  appropriations  bill.  This 
would  be  very  important  to  institu- 
tionalize this. 

The  gentleman  from  Pennsylvania 
[Mr.  Gekas]  is  exactly  accurate.  I  have 
been  a  cosponsor  of  his  bill  and  a  sup- 
porter of  it  over  many  years.  I  would 
hope  maybe  something  could  be  done, 
because  had   this  been  in  effect  last 
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year,  we  would  never  have  shut  the 
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is  a  grood  bill,  it 
is  a  time  whose 


Government  down.  It 
is  a  good  idea,  and  it 
idea  has  come,  not  :  n  the  next  Con- 
gress, but  quite  frankly  in  this  Con- 
gress. 

Mr.  GEKAS.  Mr.  Ctairraan.  I  would 
remind  the  gentlemaji  and  all 
Members  that  the  shatdowns  that  oc- 
curred before  during  the  Democrat- 
controlled  Congress  Iiad  the  same  ef- 
fect, but  they  were  nqt  as  prolonged  as 
some  of  the  shutdowns  we  had  this  par- 
ticular time.  What  I  km  trying  to  say 
is  that  I  have  presented  this  proposal 
to  the  Democrat-ruU  d  Committee  on 
Rules  and  to  the  Republican-ruled 
Committee  on  Rules.  We  have  not  had 
am  opportunity  to  debate  it  on  the 
floor.  The  time  has  cone. 

Mrs.  MORELLA.  Mj'.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEKAS.  I  yiell  to  the  gentle- 
woman from  Maryland ,. 

Mrs.  MORELLA.  sfir.  Chairman,  I 
also  am  a  cosponsor  of  this  legislation. 
It  is  very  important.  SLet  us  remember 
what  Santayana  saidi  "Those  who  do 
not  remember  the  pa^t  are  doomed  to 
repeat  it." 

Having  had  these  mkjor  shutdowns  of 
Government,  let  us  qot  repeat  it.  Let 
us  remember  who  is 
the  Federal  employees,  the  contrac- 
tors, and  all  of  the  piblic  who  are  de- 
nied services  becaus^  those  on  both 
sides  of  Pennsylvania.  Avenue  cannot 
come  together  on  wha  t  they  were  elect- 
ed to  do;  namely,  come  out  with  a 
budget.  We  must  not  have  this  victim- 
ization. This   is  an    sxcellent  amend 


ment.  I  commend  the 


I  wholeheartedly  support  it 

The  CHAIRMAN.  la  there  a  Member 
who  seeks  time  in  opposition? 

If  not.  does  the  geni  leman  from  Iowa 
[Mr.  LiGHTFOOT]  insi^  on  his  point  of 
order? 

Chairman.  I  in- 
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Mr.  LIGHTFOOT.  Mt 
sist  on  my  point  of  or^er 

Mr.  Chairman.  I  too 
acle  on  Capitol  Hill, 
before  the  Social 
goes  broke. 

Mr.   Chairman.   I 
order  against  the 
it  proposes  to  change 
stitutes  legislation  on 
bill,  and  therefore  vl 
rale  XXI. 

The  rule   states. 
"No  amendment  to 
priation  bill  shall  be 
ing  existing  law."  On 
amendment  proposes 
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XXXI  of  the  United 
fore,  it  is  legislation 
tions  bill.  I  ask  for  < 
Chair. 

The  CHAIRMAN.  Ddes 
from  Pennsylvania  [W  r 
be  h'^ard  in  oppositic^ 
order? 
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the  gentleman 
GEKAS]  wish  to 
to  the  point  of 


Mr.  GEKAS.  Yes,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  is  recognized. 

Mr.  GEIKAS.  Mr.  Chairman,  it  is  leg- 
islation that  I  offered.  There  is  no 
question  about  it.  we  all  agree  on  that. 
What  does  it  do  to  the  current  bill  that 
is  before  us.  which  is  an  appropriations 
bill?  It  simply  renews  the  ongoing 
projects  and  appropriations  and  activi- 
ties that  are  embodied  in  this  bill.  It 
just  serves  to  continue  them.  It  does 
not  bring  in  new  forms  of  spending  or 
new  programs,  or  in  any  way  impinge 
upon  the  vitality  of  and  the  purpose  of 
the  instant  bill.  All  it  does,  in  its  best 
sense,  is  on  a  day  that  the  appropria- 
tions cycle  has  ended  by  reason  of  fail- 
ure to  enact  a  new  budget,  that  those 
appropriations  embodied  in  this  bill 
simply  continue  in  their  life. 

Mr.  Chairman,  we  have  seen  some 
precedents,  if  the  Chair  pleases,  to  the 
effect  that  if  a  project  or  an  activity  is 
simply  continued,  that  is  not  legislat- 
ing anew  on  an  appropriations  bill. 
Therefore.  I  ask  that  the  Chair  rule 
that  this  is  simply  a  mechanism  for 
continuing  the  efficacy  and  the  vitality 
of  the  underlying  bill,  not  new  legisla- 
tion on  a  new  purpose  or  new  project  or 
new  activity.  Nothing  of  the  sort. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule.  The  gentleman  from 
Iowa  [Mr.  LiGHTFOOT]  makes  a  point  of 
order  that  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
GEaCAS]  violates  clause  2  of  rule  XXI  by 
legislating  on  a  general  appropriations 
bill. 

The  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  amends 
title  XXXI  of  the  United  States  Code  to 
provide  for  an  automatic  continuing 
resolution  in  the  event  a  regular  appro- 
priation bill  fails  to  be  enacted  for  any 
fiscal  year.  As  stated  by  the  gentleman 
from  Pennsylvania,  this  amendment 
was  introduced  as  a  bill  last  year  and 
referred  to  the  Committee  on  Appro- 
priations. The  legislative  jurisdiction 
of  the  Committee  on  Appropriations  to 
report  this  matter  to  the  House  as  a 
bill  does  not  impair  the  application  of 
clause  2(c)  of  rule  XXI.  which  prohibits 
amendments  changing  existing  law  to 
general  appropriation  bills. 

The  point  of  order  is  sustained,  and 
the  amendment  is  not  in  order. 

Are  there  further  amendments? 

AMENDMENT  OFFERED  BY  MR.  WOLF 

Mr.  WOLF.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Wolf:  in  title 
V.  insert  the  following  section: 
SEC.  525A.  VOLUNTARY  SEPARATION  ES'CENTTVES 
FOR    EMPLOYEES    OF    THE    UNFTED 
STATES       AGENCY       FOR       INTER- 
NATIONAL DEVELOPMENT. 

(a)  AUTHORTTY.— The  United  States  Agency 
for  International  Development  is  authorized 
to  offer  voluntary  separation  Incentive  pay- 


ments to  more  than  100  of  its  employees  in 
accordance  with  section  525  of  this  Act. 

(b)  EXCEPTION.— Section  525(a)(2)(A)  of  this 
Act  shall  not  apply  to  an  employee  of  the 
United  States  Agency  for  International  De- 
velopment who.  upon  separation  and  applica- 
tion, would  be  eligible  for  an  immediate  an- 
nuity under  sections  8336(d)(2)  and 
8414(b)(1)(B)  of  title  5,  United  States  Code. 

(c)  Effective  Date.— This  section  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  Tuesday.  July  16, 
1996.  the  gentleman  from  Virginia  [Mr. 
Wolf]  will  be  recognized  for  5  minutes, 
and  a  Member  in  opposition  will  be  rec- 
ognized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Chairman,  this  is  a 
noncontroversial  amendment  which 
would  allow  the  U.S.  Agency  for  Inter- 
national Development  to  offer  involun- 
tary separation  payments  to  its  em- 
ployees in  the  remaining  part  of  fiscal 
year  1996  and  fiscal  year  1997  to  assist 
with  its  restructuring  program.  The 
amendment  has  been  cleared  by  the 
Subcommittee  on  Foreign  Operations 
of  the  Committee  on  Appropriations, 
the  Subcommittee  on  Civil  Service  of 
the  Conamittee  on  Government  Reform 
and  Oversight,  the  minority,  including 
the  gentleman  from  Maryland  [Mr. 
HOYER]  and  the  gentleman  from  Louisi- 
ana [Mr.  Livingston].  It  is  non- 
controversial.  I  urge  its  adoption. 

Mr.  Chairman,  this  noncontroversial  and  bi- 
partisan amendment  would  allow  the  U.S. 
Agency  for  International  Development  to  offer 
voluntary  separation  incentive  payments  to  its 
employees  in  the  remaining  part  of  fiscal  year 
1 996  and  fiscal  year  1 997  to  assist  with  its  re- 
structuring program. 

This  amendment  has  been  cleared  by  the 
Foreign  Operations  Appropriations  Sut>- 
committee.  the  Civil  Service  sutxxjmmittee, 
the  minority,  including  l\^r.  Hoyer  and  Mr.  Liv- 
ingston. 

It  is  a  noncontroversial  amendment  and  I 
urge  its  adoption. 

Mr.  Chairman,  this  noncontroversial  and  bi- 
partisan amendment  pending  before  the  com- 
mittee would  provide  limited,  short-term  txiyout 
authority  for  the  U.S.  Agency  for  International 
Developn:>ent  [USAID]  to  ameliorate  the  results 
of  its  ongoing  reduction  in  force  [RIF].  This  is 
a  good  government  amendment,  it  is  good  for 
the  dedicated  Federal  employees  at  USAID, 
and  it  should  become  law. 

During  the  last  3  years,  USAID  has  reduced 
its  U.S.  direct-hire  staff  by  18  percent,  the 
third  highest  percentage  in  the  Federal  Gov- 
ernment. This  reduction  has  t)een  accom- 
plished through  attrition.  However,  to  further 
reduce  its  staff  by  320  by  the  end  of  this  fiscal 
year,  USAID  will  have  to  involuntarily  separate 
200  employees  through  a  RIF.  RIF's  are  de- 
moralizing to  employees  and  are  often  a  costly 
and  inefficient  way  to  reduce  the  size  of  an 
agency's  work  force.  That  is  why  this  buyout 
authority  is  so  important. 

Mr.  Chairman.  I  urge  all  Memtjers  to  support 
this  important  amendment. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  WOLF.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  we 
are  prepared  to  accept  the  amendment. 
It  adds  the  Agency  for  International 
Development  to  the  three  agencies  eli- 
gible for  buyouts  under  the  bill. 

I  would  like  to  point  out  this  is  a  sig- 
nificant extension  of  the  buyout  au- 
thority contained  in  the  bill.  When 
Congress  last  gave  the  administration 
buyout  authority  in  1994,  the  adminis- 
tration did  not  use  it  carefully,  and  al- 
lowed agencies  to  use  buyouts  without 
tying  them  to  a  careful  restructuring 
plan.  The  result  was,  in  some  in- 
stances, that  agencies  offered  buyouts 
to  employees,  then  just  turned  around 
and  hired  someone  else  for  that  posi- 
tion. 

Our  response  this  year  on  buyouts  is 
to  target  them  very  carefully  to  allow 
them  only  in  instances  in  which  we 
know  that  they  are  absolutely  needed. 
It  is  easier  to  do  for  those  agencies 
under  our  jurisdiction,  such  as  IRS. 
Customs,  and  ATF.  For  that  reason.  I 
am  hesitant  to  include  an  agency  out- 
side of  our  jurisdiction,  but  having  said 
that,  and  having  talked  with  the  gen- 
tleman and  others,  we  will  accept  the 
amendment.  The  gentleman  believes 
that  authority  will  not  be  abused  by 
AID. 

Mr.  WOLF.  Mr.  Chairman,  I  thank 
the  gentleman  very  much. 

Mrs.  MORELLA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
just  want  to  add  my  very  strong  sup- 
port. I  want  to  thank  the  chairman  of 
the  subcommittee  for  accepting  this 
amendment  that  is  so  critically  impor- 
tant, because  to  do  otherwise.  200  peo- 
ple would  be  RIFed  from  the  Agency 
for  International  Development.  I  salute 
the  offeror  of  the  amendment  and  the 
acceptor  of  the  amendment. 

Mr.  HOYER.  Mr.  Chairman.  I  ask 
unanimous  consent  to  claim  the  time 
in  opposition  to  the  amendment,  not- 
withstanding my  support  of  it. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Maryland  [Mr.  Hoyer]  is  recog- 
nized for  5  minutes. 

Mr.  HOYER.  Mr.  Chairman.  I  rise  in 
support  of  this  amendment.  I  appre- 
ciate the  support  of  the  amendment  by 
the  gentleman  from  Iowa  [Mr.  Light- 
foot]  as  well.  The  gentleman  from  Vir- 
ginia [Mr.  Wolf]  and  I  and  others  have 
worked  very  hard  to  make  sure  that  as 
we  reduce  the  size  of  the  Federal  Gov- 
ernment, which  is  a  consensus,  we  have 
all  agreed  on  that,  and  in  fact  as  I  said 
last  night,  the  Federal  Government  is 
now  and  will  be  at  the  end  of  this  year 
the  smallest  it  has  been  since  the  Pres- 
idency of  John  Kennedy,  smaller  than 
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either  under  Presidents  Reagan  or 
Bush,  and  that  is  a  direction  we  have 
decided  on  together  as  a  Congress  to 
pursue  with  the  administration.  In 
fact,  the  administration  proposed  that 
procedure  and  objective  and  has  sup- 
ported it.  We  are  going  to  reduce  some 
275,0(X)  employees;  perhaps  even  more 
with  the  budget  cuts  that  have  oc- 
curred. 

In  that  process,  as  employers,  we 
ought  to  make  that  reduction  in  as 
sensitive,  humane,  and  managerially 
sound  way  as  possible.  Buyouts  do 
that,  and  that  is  why  I  support  them. 
In  fact,  the  GAO  has  pointed  out  that 
buyouts  are  cheaper  than  RIF's,  be- 
cause the  RIF  requirements  impose 
certain  costs  which  exceed  the  costs  of 
the  buyout.  As  a  result  of  that.  I  think 
this  is  a  wise  policy  from  the  tax- 
payers' standpoint,  and  policy  consist- 
ent with  the  morale  of  those  who  carry 
out  the  duties  assigned  to  them  by  the 
Government  and  by  us.  Therefore,  I 
therefore  rise  in  support  of  the  amend- 
ment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Virginia 
[Mr.  Wolf]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

AMENDMENT  OFFERED  BY  MR.  HOYER 

Mr.  HOYER.  Mr  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hoyer:  Page  79. 
line  4.  strike  "February  1.  1997"  and  insert 
"March  31.  1997". 

The  CHAIRMAN.  The  gentleman 
from  Maryland  [Mr.  Hoyer]  will  be  rec- 
ognized for  5  minutes  and  a  Member  in 
opposition  will  be  recognized  for  5  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Chairman,  this  is  an 
amendment  similar  to  that  of  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  in 
that  it  extends  buyouts  by  60  days,  and 
that  is  all  it  does,  the  time  in  which 
the  agencies  would  have  to  affect  the 
buyout. 

Mr.  Chairman.  I  believe  the  chairman 
of  the  committee  is  in  agreement  with 
this,  and  I  believe  that  the  chairman  of 
the  subconmiittee  is  not  in  opposition 
to  this,  as  well. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  the 
gentleman  is  correct.  We  have  some 
concern  that  by  extending  the  buyouts 
by  2  months,  it  gives  a  sense  of  false  se- 
curity to  the  people  that  are  there.  The 
more  an  agency  waits  to  complete  a 
buyout,    the   more   it   costs,   and   the 


more  it  costs,  the  less  money  the  agen- 
cy has  and  the  more  it  needs  to 
downsize.  But  we  are  optimistic  we  can 
address  this  concern. 

We  have  had  discussions  with  the 
gentleman  from  Maryland  [Mr.  Hoyer] 
and  the  gentleman  from  Florida  [Mr. 
Mica],  I  believe,  is  also  on  board  at  this 
point  in  time,  so  I  believe  we  are  all  in 
concert.  With  the  blessings  of  the  au- 
thorizing committee  as  well  as  ours.  I 
am  prepared  to  accept  the  amendment. 

D  1330 

Mr.  HOYER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  MORELLA]. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time.  Again  I  thank  the  chairman 
of  the  subcommittee  also  for  the  ac- 
knowledgment we  have  had  that  he 
will  accept  what  I  consider  to  be  a  very 
important  amendment  offered  by  the 
gentleman  from  Maryland. 

Mr.  (^airman,  in  1994.  the  Federal 
Workforce  Restructuring  Act  provided 
Federal  civilian  agencies  with  the  au- 
thority to  offer  voluntary  separation 
incentives  for  a  1-year  period  that 
ended  March  31.  1995.  These  incentives 
helped  to  avoid  involuntary  separa- 
tions and  eased  the  number  of  RIF's 
necessary  to  meet  the  downsizing  goal 
of  272.000  FTE's. 

The  buyouts  contained  in  this  legis- 
lation are  particularly  important  be- 
cause they  are  targeted  to  the  IRS. 
BATF.  and  the  U.S.  Customs  Service. 
Each  face  imminent  FTE  reductions, 
and  this  buyout  authority  wiU  help 
ease  the  pain  and  avoid  chaos.  They 
have  been  carefully  planned  and  re- 
viewed; the  director  of  the  Office  of 
Management  and  Budget  must  approve 
each  plan,  and  the  plan  approval  will 
ensure  that  any  separation  incentive  is 
appropriately  targeted  within  the 
agency.  An  agency's  FTE  number  will 
be  reduced  by  one  for  each  employee  of 
the  agency  who  receives  an  incentive. 

I  applaud  the  Appropriations  Com- 
mittee for  including  buyout  authority 
in  this  bill,  but  I  worry  that  one  quar- 
ter is  not  enough.  The  last  round  lasted 
a  full  year.  This  amendment  would 
simply  extend  the  time  by  one  quar- 
ter—from February  1.  1997  to  March  31. 
1997 — so  that  agencies  and  employees 
can  make  informed  decisions  and  fully 
explore  their  options  as  they  leave  pub- 
lic service.  It  is  also  critical  that  we 
allow  retirement-eligible  employees  to 
take  the  buyouts.  These  employees  are 
often  the  most  willing  to  take  buyouts, 
and  precluding  agencies  fi-om  allowing 
them  to  use  buyouts  does  not  make 
strategic  sense  in  targeted  downsizing. 
I  urge  my  colleagues  to  join  me  in  sup- 
porting the  Hoyer  amendment. 

Mr.  HOYER.  Mr.  Chairman.  I  rise  to  offer  an 
amendment  tnat  wouW  change  the  deadline 
by  which  Federal  employee  buyouts  provided 
in  ttiis  bill  must  be  taken  from  Febniary  1. 
1997  to  March  31.  1997. 
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I  understand  that  this  airiendment  is  accept- 
able to  the  chairman  wtijom  I  want  to  corrv 
mend  for  including  txjyotf  authority  for  three 
agencies:  the  IRS,  ATF^  and  the  Custonre 
Service. 

There  is  no  dispute  tfiall  when  an  agency  is 
going  to  downsize  beyond  normal  attrition, 
buyouts  are  a  fair  arxJ  cost  effective  alter- 
native to  involuntary  reductions  in  force. 

They  are  also  nnore  reasonable  for  the  Fed- 
eral workers  wfx)  are  innocent  victims  of  the 
budget  battles  here  in  Corigress. 

Buyouts  offer  manager^  flexit>ility  to  decide 
who  can  be  spared  from  What  departments  in 
contrast  to  RIF's  which  oftien  cause  the  loss  of 
the  bright  young  people  v^o  represent  the  fu- 
ture of  ttie  organization.    J 

In  a  May  1996  report,  the  General  Account- 
ing Office  found  ttiat  the  b-year  savings  from 
buyouts  generally  exceed  those  from  RIF's  ex- 
cept in  the  occasior^l  case  wtiere  RIF's  are 
done  without  allowing  employees  to  bump  oth- 
ers with  less  tenure. 

GAO  noted  ttiat  when  senior  RIF'ed  employ- 
ees can  bump  lower  level  employees,  using  a 
txiyout  instead  of  a  RIF  tv|pically  saves  an  ad- 
ditional 360,000  over  5  ye»rs. 

More  than  1 1 2,000  buyouts  have  been  paid 
Govemmentwide  sirK«  1993 — saving  the  tax- 
payers millions  arxj  million^  of  dollars. 

I  was  a  leading  propor>f  nt  of  those  buyouts 
and  I  support  continuirlg  Govemmentwide 
buyouts.  In  fact,  I  have  j(^ned  Representative 
Wolf  In  introducing  le^slation  thaX  would 
allow  some  buyouts  throtighout  the  Govern- 
ment—H.R.  2751. 

So  I  believe  the  provisit)ns  in  this  bill  are  a 
step  in  the  right  direction.  Regretfully,  they  are 
only  a  small  step. 

Some  of  the  limitations  ion  who  is  eligit)le  to 
take  buyouts  are,  in  my  vjew,  too  restrictive.  I 
will  continue  to  talk  with  tt^  chairman  and  oth- 
ers about  that 

Also,  we  offer  the  provisions  to  just  a  few 
agencies  even  tfx>ugh  others  throughout  ttie 
Federal  Government  are  cjownsizing. 

However,  today  I  simjiy  offer  an  amend- 
ment ttiat  exterxjs  ttie  deadline  for  implement- 
ing buyouts  by  2  months4-from  Felxuary  1  to 
March  31. 

This  amendment,  whicf  lengthens  ttie  win- 
dow for  buyouts  from  4  lo  6  months,  makes 
buyouts  a  more  vialjle  tool  for  managers  and 
employees  alike. 

I  believe  the  amendment  has  been  cleared 
and  I  tfiank  the  chairmari  for  his  concern  for 
the  impact  that  kjudget  reductions  may  have 
on  employees  at  the  IRS  the  Customs  Serv- 
ice, and  ATF. 

Mr.  HOYER.  Mr.  Ctairman.  I  yield 
back  the  balajice  of  m:  t  time. 

The  CHAIRMAN.  The  question  is  on 
the  ajnendment  offered  by  the  gen- 
tleman from  Maxylanc  [Mr.  HcxXR] 


The  amendment  waa 


.^re  there  further 


BY  MR.  SALMON 

Chairman,  I  offer 


The  CHAIRMAN 
amendments? 

.AMENDMENT  OFFEREE 

Mr.  SALMON.  Mr 
an  amendment. 

The  CHAIRMAN.  T4e  Clerk  will  des- 
ignate the  amendmeni 

The  text  of  the  am^dment  is  as  fol 
lows: 

Amendment  No.  10  off^d  by  Mr.  Salmon 
Page  33.  line  13.  insert  al  ^r  "$40,193,000 
following:  "(reduced  by  a  00,000) 


agreed  to. 


the 


The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  Tuesday,  July  16, 
1996,  the  gentleman  from  Arizona  [Mr. 
Salmon]  will  be  recognized  for  5  min- 
utes in  support  of  his  amendment  and  a 
Member  in  opposition  will  be  recog- 
nized for  5  minutes. 

PODTT  OF  ORDER 

Mr.  HOYER.  Mr.  Chairman,  I  make  a 
point  of  order. 

The  CHAIRMAN.  The  Chair  recog- 
nized the  gentleman  from  Maryland 
[Mr.  HOYER]. 

Mr.  HOYER.  Mr.  Chairman,  under  the 
unanimous  consent  that  was  offered 
and  agreed  to,  while  the  gentleman 
from  Arizona  [Mr.  Salmon]  does  in  fact 
have  an  amendment  that  is  reserved 
for  him  for  10  minutes,  it  specifically 
refers  to  the  White  House  Travel  Of- 
fice. This  amendment,  of  course,  is  a 
reduction  in  the  entire  budget  of  the 
White  House  itself  and  I  would  suggest 
is  not  within  the  framework  of  the 
unanimous-consent  request. 

Mr.  SALMON.  Mr.  Chairman,  it  is 
virtually  the  same  amendment  that  we 
submitted  for  the  unanimous-consent 
request.  I  appeal  to  the  Chair  on  that 
issue. 

The  CHAIRMAN.  The  Chair  would  in- 
quire of  the  gentleman  if  it  does  per- 
tain to  the  White  House  Travel  Office 
which  is  what  the  unanimous-consent 
agreement  as  outlined  would  do. 

Mr.  SAUVION.  Yes,  it  does.  K  I  may 
be  permitted  to  speak,  I  will  explain 
how. 

The  CHAIRMAN.  The  gentleman 
from  Arizona  may  proceed. 

Mr.  SALMON.  Mr.  Chairman,  last 
year  I  introduced  a  piece  of  legislation 
that  I  think  could  have  been  dubbed 
the  Personal  Resi>onsibility  Act.  We 
are  going  to  be  talking  a  lot  about  per- 
sonal responsibility  this  week  when  we 
talk  about  welfare  reform.  I  think 
most  of  us  know  that  a  couple  of  years 
ago  there  was  a  real  problem  within 
the  White  House  Travel  Office 

Mr.  HOYER.  Mr.  Chairman,  are  we 
proceeding  on  the  point  of  order? 

The  CHAIRMAN.  The  Chair  is  at- 
tempting to  hear  argument  on  the 
point  of  order,  on  whether  or  not  this 
amendment  relates  to  the  White  House 
Travel  Office  which  was  part  of  the 
unanimous-consent  agreement  last 
night. 

Mr.  HOYER.  I  thank  the  Chair. 

The  CHAIRMAN.  The  gentleman 
from  Arizona  may  proceed. 

Mr.  SALMON.  Mr.  Chairman,  let  me 
be  as  succinct  as  I  possibly  can.  In  a 
nutshell,  all  this  amendment  does  is  re- 
duce within  the  administration  and  the 
Office  of  the  White  House  the  amount 
commensurate  that  we  have  already 
appropriated  within  the  bill  to  com- 
pensate the  seven  people  from  the 
White  House  Travel  Office  that  were, 
many  of  us  believed,  unlawfully  termi- 
nated and  vigorously  pursued  by  the 
administration  via  the  FBI.  We  already 
know  the  story.  There  is  money  in  the 


bill  to  compensate  these  people.  My 
proposal  is  simply  that  we  get  back  to 
accountability  and  that  the  Office  of 
the  White  House  and  the  administra- 
tion of  the  White  House  pay  those  mon- 
eys. Instead  of  appropriating  new  tax 
dollars  to  compensate  those  victims, 
that  the  money  come  out  of  already  ap- 
propriated moneys  and  we  get  back  to 
the  concept  of  personal  responsibility. 

Mr.  HOYER.  Mr.  Chairman,  may  I  be 
heard  on  the  point  of  order? 

The  CHAIRMAN.  The  Chair  recog- 
nized the  gentleman  from  Maryland 
[Mr.  HOYER]. 

Mr.  HOYER.  Mr.  Chairman,  if  the 
Chairman  will  review  the  amendment 
that  has  been  offered  and  on  which 
unanimous  consent  was  accorded,  he 
will  see  that  it  has  two  sections,  an  A 
section  and  a  B  section.  It  refers  to  the 
pasrment  of  moneys  to  individuals  who 
worked  for  the  Travel  Office. 

Specifically  it  says  in  section  301(a). 
"If  an  individual  whose  employment  in 
the  White  House  Travel  Office  was  ter- 
minated on  May  19,  1993.  submits  a 
claim  under  this  subsection  to  the  Sec- 
retary of  the  Treasury  within  180  days 
after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  pay  to  the  in- 
dividual an  amount  equal  to  legal  fees 
and  expenses  incurred  by  the  individual 
with  respect  to  that  termination." 

It  then  goes  on  to  say,  "For  pay- 
ments required  under  subsection  (a),  to 
be  derived  in  equal  amounts  from  funds 
made  available  in  this  title  under  the 
heading  Compensation  of  the  President 
and  the  White  House  Office — Salaries 
and  Expenses  and  funds  made  available 
in  this  title  under  the  heading  Office  of 
Administration,  there  are  available  to 
the  Secretary  of  the  Treasury  up  to 
$500,000." 

Mr.  Chairman,  I  submit  that  this 
amendment  has  very  little  relationship 
to  the  amendment  on  which  the  .ni- 
mous  consent  was  accorded.  The  .  .3on 
for  that  is  that  it  provides  for  payment 
to  no  one.  It  relates  to  the  reduction  of 
no  specific  office.  Office  of  Administra- 
tion or  other  White  House  account. 
This  deals  generally  with  the  White 
House  account  across  the  board.  As  a 
result,  I  think  it  is  clearly  inc  sistent 
with  what  Members  gave  u:  nimous 
consent  about.  One  has  to  do  with  a  cut 
in  the  White  House  budget.  One  has  to 
do  with  reimbursement  of  White  House 
travel  officers. 

The  CHAIRMAN.  The  Chair,  in  at- 
tempting to  rule  on  this  point  of  order, 
would  like  to  inquire  of  the  gentleman 
from  Arizona  if  the  amount  that  he  is 
proposing  is  specific  to  the  White 
House  Travel  Office  employees. 

Mr.  SALMON.  Mr.  Chairman,  the 
amendment  is  very  straightforward.  It 
applies  to  the  Office  of  Administration 
and  the  White  House  itself.  However,  in 
the  unanimous-consent  request,  it  sim- 
ply stipulates  that  it  must  relate  to 
the  White  House  Travel  Office  which  is 
a  subcategory  of  the  Office  of  Adminis- 
tration. 
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What  I  am  trying  to  accomplish,  I  am 
trying  not  to  be  redundant.  Since  there 
is  already  a  proposal  within  the  legisla- 
tion itself  to  compensate  the 
Travelgate  victims.  I  am  simply  reduc- 
ing the  amount  from  the  Office  of  Ad- 
ministration and  the  White  House. 
They  have  full  purview  to  go  to  the  Of- 
fice of  Travel  and  take  the  money  from 
there  if  they  so  desire.  I  see  no  incon- 
sistency with  the  unanimous-consent 
request. 

The  CHAIRMAN.  In  attempting  to 
comply  with  the  guidelines  that  have 
been  outlined  under  the  unanimous- 
consent  agreement,  the  Chair  is  con- 
strained to  insist  that  it  be  very  spe- 
cific on  the  dollar  level  for  the  White 
House  Travel  Office. 

Mr.  OBEY.  Mr.  Chairman,  if  the  chair 
is  about  to  rule  that  the  amendment  as 
offered  is  not  consistent  with  the  unan- 
imous-consent agreement,  then  I  would 
have  no  further  comment.  I  simply  was 
intending  to  rise  to  make  the  point 
that,  if  we  cannot  count  on  the  fact 
that  amendments  that  are  going  to  be 
offered  are  those  which  are  discussed 
prior  to  unanimous-consent  agree- 
ments, then  it  is  going  to  be  impossible 
to  get  unanimous-consent  agreements 
around  here. 

Mr.  HOYER.  Mr.  Chairman,  further 
on  the  point  of  order,  Mr.  Chairman, 
let  me  first  of  all  say  I  believe  the  gen- 
tleman from  Arizona  is  one  of  the 
Members  of  this  body  who  has  high  in- 
tegrity and  good  faith,  and  I  under- 
stand that  he  offers  this  in  good  faith. 
However,  the  amendment  that  he  origi- 
nally offered  on  which  the  unanimous 
consent  was  given  is  subject  to  a  point 
of  order.  He  has  attempted  to  correct 
that  understandably  by  his  amendment 
that  he  has  now  offered. 

The  problem,  Mr.  Chairman,  in  an- 
swer to  the  question,  did  it  deal  specifi- 
cally, the  gentleman  said,  honestly,  as 
I  would  have  expected  him  to  answer, 
no,  it  does  not;  and  in  fact  it  does  not. 
In  fact  he  offered  it,  however,  to  deal 
with  the  White  House  and  the  Office  of 
Administration.  It  does  not  in  fact,  I 
tell  the  gentleman,  deal  with  the  Office 
of  Administration.  It  deals  with  the 
White  House  budget  per  se  in  the  sec- 
tion that  he  affects  in  terms  of  the  line 
that  he  affects.  As  a  result,  Mr.  Chair- 
man. I  think  it  is  clearly  inconsistent 
with  the  unanimous-consent  request 
and  therefore  is  not  in  order  under  that 
consent  agreement. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule  unless  any  other  Members 
wish  to  be  heard  on  the  point  of  order. 

Does  the  gentleman  from  Arizona 
wish  to  be  heard  further? 

Mr.  SALMON.  Mr.  Chairman,  I  would 
just  simply  like  to  say  that  we  tried  to 
accommodate  all  sides  on  this.  Obvi- 
ously, we  did  not  want  to  be  redundant. 
I  believe  that  we  have  made  a  good- 
faith  effort  to  make  sure  that  we  were 
consistent  with  the  amendment  that 
we  offered  yesterday  that  was  adopted 
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under  unanimous  consent.  I  believe 
that  we  have  imade  every  effort  to  do 
that.  As  the  gentleman  stipulated,  it 
was  completely  in  good  faith.  I  would 
just  appeal  to  the  Chair. 

The  CHAIRMAN.  The  burden  of  es- 
tablishing that  the  amendment  relates 
to  the  White  House  Travel  Office  as  re- 
quired by  the  unanimous-consent  order 
of  the  House  of  yesterday  has  not  been 
carried  by  the  gentleman  from  Arizona. 
That  is  the  ruling  of  the  Chair.  The 
amendment  is  not  in  order. 

AMENDMENT  OFFERED  BY  MR.  SANDERS 

Mr.  SANDERS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
low: 

Amendment  offered  by  Mr.  Sanders:  Pag-e 
119,  after  line  8,  insert  the  following  new 
title: 

TITLE  Vm— ADDITIONAL  GENERAL 
PROVISIONS 

Sec.  801.  None  of  the  funds  appropriated  by 
this  Act  shall  be  available  to  pay  any 
amount  to,  or  to  pay  the  administrative  ex- 
penses in  connection  with,  any  health  plan 
under  the  Federal  employees  health  benefit 
program,  when  it  is  made  known  to  the  Fed- 
eral official  having  authority  to  obligate  or 
expend  such  funds  that  such  health  plan  op- 
erates a  health  care  provider  incentive  plan 
that  does  not  meet  the  requirements  of  sec- 
tion 1876<i)(8)(A)  of  the  Social  Security  Act 
(42  U.S.C.  1395mm(i)(8)(A))  for  physician  in- 
centive plans  in  contracts  with  eligible  orga- 
nizations under  section  1876  of  such  Act. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  Tuesday,  July  16, 
1996,  the  gentleman  from  Vermont  [Mr. 
Sanders]  will  be  recognized  for  10  min- 
utes in  support  of  his  amendment  and  a 
Member  in  opposition  will  be  recog- 
nized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Vermont  [Mr.  SANDERS]. 

Mr.  SANDERS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Okla- 
homa [Mr.  COBURN],  a  cosponsor  of  this 
amendment,  and  I  ask  unanimous  con- 
sent that  he  be  allowed  to  control  that 
time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 

Mr.  SANDERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment  is 
substantively  the  same  as  an  amend- 
ment No.  5  in  the  July  16,  1996,  Con- 
gressional Record  but  it  incorporates 
a  technical  change  which  I  believe 
makes  our  intent  clearer. 

The  amendment  that  I  am  offering 
today  with  the  gentleman  from  Okla- 
homa [Mr.  COBURN]  along  with  the  gen- 
tleman from  New  York  [Mr.  Nadler] 
and  the  gentleman  from  Florida  [Mr. 
Weldon]  touches  on  an  issue  of  enor- 
mous consequence  to  millions  of  Amer- 
icans, especially  given  the  rapid  trans- 
mission we  are  experiencing  from  tra- 
ditional health  insurance  to  managed 


care  and  HMO's.  We  can  all  agree  on 
the  need  to  control  health  care  costs. 
However,  we  must  also  ensure  that 
health  care  decisions  which  affect  our 
lives  and  our  well-being  are  made  by 
physicians  using  medical  rationale  and 
who  have  the  best  interests  of  their  pa- 
tients at  heart  and  not  by  insurance 
companies  who  may  be  putting  their 
drive  for  profits  before  the  best  inter- 
ests of  their  patients.  Most  impor- 
tantly, Mr.  Chairman,  we  must  pre- 
serve the  fundamental  core  of  success- 
ful health  care,  and,  that  is,  the  doc- 
tor-patient relationship. 

When  a  patient  walks  into  a  doctor's 
office,  he  or  she  must  be  100  percent 
confident  that  the  treatment  that  is 
being  recommended  comes  from  the 
doctor's  best  medical  judgment  and  is 
not  motivated  by  an  insurance  compa- 
ny's desire  for  greater  profits. 
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A  patient  deserves  to  be  told  the  full 
truth  when  going  to  a  doctor  and  that 
is  what  this  amendment  is  all  about. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Oklahoma  [Mr.  COBURN]  is  recog- 
nized for  5  minutes. 

Mr.  COBURN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  is  about  looking 
at  perspective  and  motivation  and 
what  our  charge  is  as  physicians  as  we 
look  at  health  care  in  this  country,  and 
every  physician,  every  provider,  takes 
an  oath  to  put  patients  and  their  well- 
being  first. 

This  amendment  simply  protects 
Federal  employees  the  way  we  have 
protected  Medicaid  and  Medicare  pa- 
tients by  saying  there  cannot  be  a  per- 
verse incentive  to  not  put  the  patient 
first,  and  it  also  states  that  in  doing 
so,  the  well-being  of  the  patient  will  be 
put  first. 

This  amendment  is  supported  by  over 
123  provider  groups.  It  is  vastly  sup- 
ported by  Members  of  the  House.  It  is 
a  start  back  down  the  road  where  phy- 
sicians are  asked  to  do  the  right  thing, 
to  not  be  placed  in  the  position  in  a 
competitive  environment  where  they 
sacrifice  quality  care  for  their  own 
livelihood,  and  this  amendment  pro- 
hibits that  in  regard  to  Federal  em- 
ployees. 

It  is  my  understanding  that  we  may, 
in  fact,  have  an  acceptance  of  our 
amendment  by  the  chairman  of  this 
subcommittee. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
ask  unanimous  consent  to  control  10 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa  [Mr.  LiGHTFOOT]? 

There  was  no  objection. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 
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Mr.  Chairman,  at  this  point  I  am 
very  inclined  to  aci^pt  this  amend- 
ment. I  do  not  thinl  any  of  us  are  in 
favor  of  HMO  practices  that  cause 
shoddy  medical  care;  we  are  all  very 
much  opposed  to  tha;.  I  have  been  dis- 
mayed to  learn,  for  example,  about  sit- 
uations where  HMO  s  have  caused  a 
woman  who  has  had  a  baby  to  leave 
just  hours  after  the  )irth  of  the  child. 
We  had  a  daughter  who  just  had  a 
daughter  a  few  montl  is  ago.  It  does  not 
make  sense  at  all  to  leave  early. 

I  think  that  the  coarse  of  treatment 
for  any  given  patien;  should  be  up  to 
his  or  her  doctor.  Thuy  are  the  ones  in 
the  best  position  to  make  that  deter- 
mination. 

It  is  also  a  very  difficult  area  in 
which  to  try  and  mal:e  law.  Since  1994, 
the  Department  of  Health  and  Human 
Services  has  been  tas  ked  with  develop- 
ing a  set  of  regulations,  eliminating 
certain  types  of  H\;0  incentives  for 
Medicare  and  Medicaid.  These  regula- 
tions are  still  incomjlete,  and  I  do  not 
think  that  we  can  solve  here  in  20  min- 
utes what  HHS  has  teen  trying  to  fig- 
ure out  for  2  years.      , 

I  do  not  pretend  to  :cnow  the  answers, 
either.  I  am  not  suie  that  any  of  us 
know  what  the  real  answers  are.  But 
what  I  do  know  is  I  hat  we  have  not 
taken  any  time  to  leliberate  a  very 
complicated  issue. 

This  committee  hai  held  no  hearings 
on  it.  The  authorizini  committee  of  ju- 
risdiction learned  aaout  the  matter 
yesterday.  For  now.  be  willing  to  ac- 
cept the  amendment.  I  think  it  is  a 
well-intended  atmendr  :ient.  As  we  go  to 
conference,  we  will  i:ontinue  to  work 
and  look  at  this  aniendment  and  its 
ramifications. 

Mr.  Chairman.  I  yield  such  time  as  he 
nmy  consume  to  the  gentlenaan  from 
Maryland  [Mr.  HOYER  . 

Mr.  HOYER.  Mr.  Ohairman,  I  sub- 
scribe to  the  remarlis  the  gentleman 
just  made. 

Obviously,  this  co:nmittee  has  not 
addressed  this  issue.  Having  said  that, 
just  as  obviously  the  :  jroponents  of  this 
amendment  I  think  have  a  proposition 
with  which  all  of  us  would  agree,  and 
do  agree,  and  this  is  an  issue  which  we 
are  going  to  have  to  s  ;udy  between  now 
and  conference  froii  a  substantive 
standpoint. 

The  chairman  poiits  out  correctly 
that  regrulations  in  tiis  area,  vis-a-vis 
Medicare  and  Medicaid,  as  I  under- 
stand, have  taken  eve  a  longer  than  1994 
to  date  and  antedale  that  by  some 
time. 

Having  said  that,  I  think  clearly  the 
objective  that  the  two  gentlemen  seek 
is  an  objective  that  is  an  important 
one  and  which  I  thinb  all  of  us  support. 

Mr.  COBURN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  tal:e  a  few  moments 
to  clarify  the  record.  The  Conmiittee 
on  Commerce  has  lield  hearings  on 
this.  We  have  had  onej  hearing  in  which 
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we  had  significant  testimony  where 
care  was  denied  biised  on  the  perverse 
incentives  to  the  physician,  and  I  think 
it  is  just  the  start  of  hearings  that  we 
are  going  to  have  in  this  regard,  and  I 
would  like  that  placed  in  the  Record. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SANDERS.  Mr.  Chairman.  I  yield 
IV^  minutes  to  the  gentleman  from  New 
York  [Mr.  Nadler]. 

Mr.  NADLER.  Mr.  Chairman.  I  am 
very  gratified  to  hear  that  this  amend- 
ment is  being  accepted,  at  least  for  the 
time  being. 

I  want  to  say  that  the  practice  of 
physicians  being  offered  incentives, 
positive  incentives  that  if  they  deny  a 
treatment,  they  get  more  money,  and 
negative  incentives,  if  they  grant  the 
treatment,  they  get  less  money,  and 
this  form  of  health  care  that  is  pro- 
liferating throughout  this  country  has 
led.  as  the  gentleman  said,  to  many  de- 
nials of  health  care  where  it  was  need- 
ed, and  it  also  constitutes  an  institu- 
tionalized conflict  of  interest. 

If  someone  came  to  any  Member  of 
this  body  and  said,  "Vote  this  way  and 
I  will  pay  you  $1,000,"  we  would  call 
that  a  bribe,  it  would  be  against  the 
law.  But.  in  effect,  what  you  have  with 
many  of  these  HMO's  now  is  a  practice 
where  the  insurance  company  comes  to 
the  doctor  and  says,  "If  in  all  your  pa- 
tients this  next  week  you  do  not  refer 
more  than  "X"  number  to  specialists 
or  to  have  a  test,  a  CAT  scan,  we  will 
give  you  more  money,  and  if  you  do.  we 
will  take  away  money  from  you." 

So  the  doctor,  when  he  looks  at  a  pa- 
tient and  thinks,  do  I  really  need  to? 
This  patient  has  chest  pains,  whatever. 
Do  I  need  to  refer  him  to  a  cardiolo- 
gist, has  to  think  in  the  back  of  his  or 
her  mind,  gee,  I  have  already  referred 
three  people  to  a  sjwcialist  this  week. 
If  I  refer  a  urth.  it  will  cost  me 
money.  It  is  putting  a  direct  conflict 
between  the  patient's  interest,  which 
the  doctor  is  sworn  to  uphold,  and  the 
doctor's  financial  interest.  That  is  an 
institutionalized  conflict  of  interest. 

It  is  a  fundamental  problem  and  this 
amendment  begins  to  £widress  that,  and 
I  thank  the  body  for  accepting  it. 

Mr.  COBURN.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I  am 
so  pleased  that  this  being  accepted 
today.  I  strongly  support  it.  It  is  a  very 
straightforward  proposition.  It  pro- 
tects the  ability  of  doctors  to  give 
their  patients  the  best  medical  advice 
and.  after  all.  that  is  what  doctors  do. 
that  is  what  they  have  historically 
done,  and  that  is  what  the  Hippocratic 
oath  is  all  about. 

Make  no  mistake  about  it,  the  ideas 
of  the  bottom-line  medicine  that  is 
being  practiced  in  some  circles  is  un- 
conscionable. It  cannot  only  lead  to 
poor  quality  of  care  in  many  cases,  as 
has  been  more  recently  annotated,  it 
could  be  a  matter  of  life  and  death. 


I  thank  the  chairman  for  accepting 
this  amendment  and  I  thank  the  au- 
thors of  the  amendment. 

Mr.  Chairman.  I  rise  in  strong  support  of  the 
Sanders-Coburn  amendment  to  H.R.  3756,  the 
fiscal  year  1997  Treasury-Postal  Service  ap- 
propriations bill,  which  would  prohibit  any 
funds  in  this  bill  from  paying  any  managed 
care  network  under  the  Federal  Employees 
Health  Benefits  Plan  that  offers  physicians  fi- 
nancial irx:entives  to  withhold  medically  nec- 
essary information  from  their  patients. 

I  hope  ttiat  the  House  overwtielmingly  ap- 
proves this  simple,  straightforward  proposition 
that  seeks  to  protect  the  ability  of  doctors  to 
give  patients  their  best  medical  judgnrrent  on 
possible  treatment  options.  Thafs  what  doc- 
tors have  historically  done.  That  is  the  mearv 
ing  of  the  Hippocratic  oath. 

Eariier  this  week,  the  Newark  Star  Ledger, 
New  Jersey's  largest  daily  newspaper,  edito- 
rialized against  the  objectionable  practice  of 
some  managed  care  networks  for  discourag- 
ing physcians  from  providing  their  patients 
with  full  information  at>out  their  diagnosis  and 
treatment  options. 

The  Star  Ledger  said,  and  I  completely 
agree  "there  is  good  reason  to  suspect  ar- 
rangements that  pay  the  doctor  more  for  treat- 
ing you  less  or  for  nodding  in  agreement  when 
the  treatment  cooked-up  by  the  health  plan's 
computer  goes  against  the  doctor's  best  judg- 
ment." 

Simply  put:  Doctors  must  be  able  to  provide 
their  patients  with  all  available  information  and 
advk:e  about  treatment  options.  Anythirig  else 
is  completely  unconscionable.  This  is  bottorrv 
line  medicine  and  don't  be  misled — this  could 
be  a  matter  of  life  and  death  as  has  been 
more  recently  reported  by  reputable  authori- 
ties. 

Too  many  HMO's  today  seek  to  undermine 
the  sacred  doctor-patient  relationship  by  pre- 
venting physicians  from  providing  patients  with 
a  full  range  of  advice,  because  they  are  seek- 
ing to  enhance  the  managed  care  network's 
bottom-line,  at  the  direct  expense  of  a  pa- 
tienrs  health.  This  can  be  a  matter  of  life  and 
death. 

Doctors  in  HMO's  are  frequently  penalized 
tjy  having  their  salaries  either  reduced,  or 
withheld,  by  the  health  plan  for  advising  pa- 
tients to  seek  treatment  from  a  specialist 

This  is  wrong,  and  the  Sanders-Cobum 
amendment  is  a  modest  attempt  at  protecting 
the  right  of  physicians  to  give  patients  the  best 
medical  judgment. 

I  urge  my  fellow  Members  of  the  House  to 
join  me  in  supporting  this  worthwhile  amend- 
ment. 

Mr.  SANDERS.  Mr.  Chairman.  I  yield 
10  seconds  to  the  gentleman  from 
Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Chairman.  I  rise 
simply  to  make  the  point  that  I  am 
against,  and  I  want  to  make  it  clear, 
the  form  of  this  ajnendment  unrelated 
to  its  substance,  which  I  have  already 
said  I  agree  with.  This  made-known 
language,  which  I  will  make  an  addi- 
tional point  on  in  a  future  amendment, 
we  should  not  pursue. 

Mr.  COBURN.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Florida  [Mr.  Weldon]. 
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Mr.  WELDON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time,  and  I  rise  in  strong  support  of  the 
Sanders-Cobum  amendment. 

As  most  of  my  colleagues  know,  prior 
to  coming  to  the  House  of  Representa- 
tives. I  was  a  practicing  physician.  I 
practiced  for  6  years  in  the  Army  Medi- 
cal Corps  and  then  I  went  into  private 
practice  in  Florida.  One  of  the  things 
that  drew  me  to  that  medical  practice 
with  Melbourne  Internal  Medicine  As- 
sociates, besides  the  beautiful  climate 
and  being  there  on  the  space  coast,  was 
the  fact  that  the  medical  group  I  was 
asked  to  join  was  an  extremely  well 
run  medical  group. 

When  I  was  interviewing  with  the 
physicians  with  that  medical  group,  it 
was  quite  apparent  to  me  that  the  key 
to  their  success  was  that  they  always 
put  quality  patient  care  first  and  fi- 
nancial considerations  secondary.  They 
were  always  looking  out  for  the  best 
interests  of  their  patients  and,  indeed. 
I  have  to  say  that  as  I  have  traveled  all 
over  the  country  through  my  years  and 
met  thousands  of  phsreicians,  that  is  al- 
ways the  key  to  success  for  any  physi- 
cian, no  matter  what  his  specialty  is. 
that  he  is  always  watching  out  for  the 
best  interests  of  his  patient. 

What  I  compliment  the  gentleman 
from  Vermont  [Mr.  Sanders]  and  the 
gentleman  from  Oklahoma  [Mr. 
COBURN]  in  introducing  is  an  effort  to 
combat  what  I  believe  is  a  perversion 
of  the  doctor-patient  relationship 
where  doctors  suddenly  have  perverse 
financial  interests  to  deny  patients 
quality  care  and  quality  access  to  care, 
and  this  has  a  very,  very  far-reaching 
impact  if  we  as  a  body  here  do  not  try 
to  address  this  issue. 

The  United  States,  as  all  Members 
know,  is  the  world's  leader  in  health 
care.  The  rest  of  the  nations  of  the 
world  read  our  medical  journals  and 
they  not  only  look  to  us  for  the  spe- 
cific science  but  they  also  look  to  us 
for  leadership  in  the  area  of  ethics,  and 
this  is  an  ethics  of  medicine  issue. 
Each  and  every  time  a  doctor  sees  a  pa- 
tient, he  should  be  always  looking  out 
for  the  interests  of  his  patients. 

Support  the  Sanders-Coburn  amend- 
ment. 

Mr.  SANDERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  think  we  are  all  in 
agreement,  those  of  us  who  have  spo- 
ken, about  what  the  issue  here  is,  and 
it  is  not  a  complicated  issue.  What  all 
of  us  believe  is  that  when  a  patient 
walks  into  a  doctor's  office,  we  want  to 
know  that  we  are  getting  the  best  pos- 
sible treatment  that  we  can  get  and 
that  there  is  not  a  perverse  incentive 
being  offered  to  the  physician  to  give 
us  less  than  the  best  quality  care  that 
can  be  offered. 

We  do  not  want  to  believe  that  a  phy- 
sician can  make  more  money  by  offer- 
ing us  lesser  care.  That  is  not  what 
health  care  is  supposed  to  be  about 


and,  most  importantly,  that  is  not 
what  the  doctor-patient  relationship  is 
supposed  to  be  about.  If  there  is  any  re- 
lationship built  on  trust  in  our  society, 
it  is  supposed  to  be  the  doctor-patient 
relationship,  and  historically  that  has 
been  the  case. 

What  this  amendment  does,  it  applies 
to  Federal  employees  what  already  ex- 
ists in  law  for  Medicare  and  Medicaid 
beneficiaries,  and  it  says  that  there 
cannot  be  perverse  incentives  offered 
to  physicians  so  that  they  do  not  pro- 
vide Federal  employees  the  best  qxial- 
ity  care  available. 

I  thank  all  of  the  cosponsors  for  this 
amendment  and  look  forward  to  the 
body's  support. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Vermont  [Mr.  Sanders]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  KINGSTON 

Mr.  KINGSTON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  Offered  by  Mr.  Kingston:  Page 
119.  after  line  8.  insert  the  following  new 
title: 

TITLE  Vm— ADDITIONAL  GENERAL 
PROVISIONS 

Sec  801.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  issue,  implement, 
administer,  or  enforce  the  amendments  to 
the  Customs  regulations  pertaining  to  field 
organization  proposed  by  the  United  States 
Customs  Service  and  published  in  the  Fed- 
eral Register  on  June  17.  1996  (61  Fed.  Reg. 
30552-30553). 

MODIFICATION  TO  AMENDMENT  OFFERED  BY  MR. 
KINGSTON 

Mr.  KINGSTON.  Mr.  Chairman.  I  also 
have  a  modification  at  the  desk  and  I 
ask  unanimous  consent  for  the  modi- 
fication. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification  of  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Modification  to  Amendment  offered  by  Mr. 
Kingston:  In  lieu  of  the  matter  proposed  to 
be  inserted,  on  Page  16.  line  19  of  the  bill, 
after  the  dollar  amount,  insert  the  following: 
"(reduced  by  $2,000,000)". 

The  CHAIRMAN.  Is  there  objection 
to  the  modification  offered  by  the  gen- 
tleman from  Georgia  [Mr.  KINGSTON]? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  Tuesday.  July  16, 
1996,  the  gentleman  from  Georgia  [Mr. 
Kingston]  will  be  recognized  for  4M! 
minutes  in  support  of  the  amendment 
and  a  Member  in  opposition  to  the 
amendment  will  be  recognized  for  4V4 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Georgia  [Mr.  Kingston]. 

Mr.  KINGSTON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 
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Mr.  Chairman,  let  me  just  say  right 
now  we  are  trying  to  address  a  problem 
that  has  occurred  at  the  Sanford  Air- 
port in  Florida  and  one  that  has  devel- 
oped as  a  result  of  that  in  Bangor,  ME, 
and  we  have  some  private  sector  inves- 
tors who  have  bargained  to  work  in 
good  faith  with  the  U.S.  Customs  Serv- 
ice on  that.  It  seems  now  there  might 
be  a  problem,  maybe  of  major 
miscommunication  on  it.  We  are  trying 
to  address  that  problem. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Is  there  a  Member 
who  seeks  time  in  opposition  to  the 
amendment? 

Mr.  BALDACCI.  Yes,  I  do,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman 
from  Maine  [Mr.  Baldacci]  is  recog- 
nized for  4Mj  minutes  to  control  time  in 
opposition  to  the  amendment. 

Mr.  BALDACCI.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  am  pleased  that  Mr. 
Kingston  has  withdrawn  his  earlier 
amendment  that  was  being  put  for- 
ward. The  situation  is,  is  that  most  of 
these  airports  that  are  ports  of  entries 
have  established  a  threshold  which 
says  over  this  threshold,  you  are  going 
to  have  to  assess  passengers  $6.50 
apiece.  So  all  international  airports 
are  doing  this  that  are  over  that  and 
that  are  ports  of  entry. 

The  particular  airport  in  question  is 
much  more  over  that,  an  estimate  of 
Customs  is  that  115,000.  but  yet  it  still 
not  charging  the  higher  fee  and  is  able 
to  market  customers  away  from  the 
other  ports  of  entry,  like  Bangor,  and 
take  an  unfair  advantage  in  that  par- 
ticular situation,  which  has  caused  this 
situation  with  this  amendment  to  de- 
velop. 

Mr.  Chairman.  I  look  forward  to  now 
working  with  the  gentleman  from 
Georgia  [Mr.  KINGSTON]  and  others,  to 
have  these  discussions  in  regard  to  this 
particular  issue.  But  that  is  the  preced- 
ing issue  of  concern  to  people  in  Maiine 
and  all  over  the  East  Coast. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

a  1400 

Mr.  KINGSTON.  Mr.  Chairman.  I 
yield  l";^  minutes  to  the  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Chairman.  I  just  want 
to  thank  the  gentleman  from  Maine 
and  also  the  gentleman  from  Georgia 
for  cooperating  in  this  compromise. 

The  gentleman  from  Georgria  has  pri- 
vate investors  who  have  invested  in  an 
airport  in  my  district  and  the  gen- 
tleman from  Maine  has  some  problems 
with  what  Customs  has  interpreted  in 
this  situation,  and  I  think  that  this  is 
a  good  compromise.  It  is  a  placeholder 
and  it  allows  us  to  deal  with  Customs. 
We  do  not  want  to  cut  their  budget. 
What  we  want  to  do  is  get  a  proper  res- 
olution of  this  problem,  and  this  is,  in 
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that  Maine,  Geor- 
work  this  problem 


eld  back  the  bal- 

Chaiman,    I 
le  as  I  may  con- 

?hat  I  believe  has 
I  investors'  stand- 
encourage  private 
ig:  into  an  airport. 


fact,  a  placeholder  so 

gia,  and  Florida  can 

out.  Hopefully  we  will  not  hurt  Maine 

or  the  new  airi>ort  i4  the  Orlando-San 

ford  area. 

So  I  thank  my  colleagues  for  working 
out  this  compromise  and  support  the 
amendment  of  the  gentleman  from 
Georgia  [Mr.  Kingston],  and  urge  its 
adoption. 

Mr.  BALDACCI.  Mf .  Chairman.  I  ap- 
preciate the  comments  from  the  good 
Representative,  the  gentleman  from 
Florida  [Mr.  Mica],  knd  also  the  gen- 
tleman from  Georgia |[Mr.  Kingston]. 

Just  to  fiirther  iteinforce,  I  agree 
with  Customs'  detejrmination  in  its 
classification  and  tlje  rules  it  is  pro- 
mulgating. I  am  not  in  disagreement 
with  that,  but  I  am  ijooking  forward  to 
the  discussion  that  fhould  ensue  with 
all  people  in  regards  to  this  particular 
matter.  But  I  wanted  to  make  that 
clear. 

Mr.  Chairman.  I 
ance  of  my  time. 

Mr.    KINGSTON, 
jrield  mjrself  such  ti 
sume. 

I  just  want  to  say 
happened  from  the 
point  is,  trying  to 
investment  and  gettii 
they  felt  like  they  h^d  a  certain  agree- 
ment with  Customs  and  that  Customs, 
in  the  later  stages,  cnanged  the  rules  of 
the  game  on  them,      j 

We  had  a  sincere  jconcem  with  the 
way  Customs  has  apparently  handled 
that,  but  the  gentlejnen  from  Maine, 
Mr.  Baldacci  and  \t.  Longley,  have 
brought  up  some  e:^cellent  points  in 
terms  of  the  impact  on  Bangor's  incon- 
sistency with  Customp,  and  so  forth.  So 
we  are  all  working  Oogether  to  try  to 
continue  this  dialogufe. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time.        1 

The  CHAIRMAN.  Tlhe  question  is  on 
the  amendment  offared  by  the  gen- 
tleman from  GeorgiaJMr.  KINGSTON]. 

Mr.  HOYER.  Mr.  Chairman,  point  of 
clarification.  The  amendment  we  are 
voting  on  is  the  substitute  which  the 
gentleman  has  offered  for  the  lan- 
guage? 

The  CHAIRMAN.  The  amendment,  as 
modified  by  unanimous  consent. 

Mr.  HOYER.  Whic^  is  simply  the  52 
million  reduction;  arn  I  correct? 

Mr.  KINGSTON.  Thit  is  correct. 

The  CHAIRMAN.  Tlhe  question  is  on 
the  amendment,  as  madified,  offered  by 
the  gentleman  from  (|«orgia  [Mr.  King- 
ston]. 

The   amendment, 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bi  11 

.AMENDMENT  OFFERED  1  lY  MR.  GUTKNECHT 

Mr.  GUTKNECHT.  I  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 


IS   modified,    was 


Amendment  No.  2  offered  by  Mr.  GUT- 
iCNECHT:  Page  119.  after  line  8.  insert  the  fol- 
lowing new  section: 

Sec.  701.  Each  amount  appropriated  or  oth- 
erwise made  available  by  this  Act  that  is  not 
required  to  be  appropriated  or  otherwise 
made  available  by  a  provision  of  law  is  here- 
by reduced  by  1.9  percent. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  Tuesday,  July  16, 
1996,  the  gentleman  from  Minnesota 
[Mr.  GUTKNECHT]  Will  be  recognized  for 
10  minutes  in  support  of  his  amend- 
ment and  a  Member  in  opposition  will 
be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  GUTKNECHT]. 

Could  the  gentleman  clarify  for  us 
exactly  which  amendment?  Is  it 
amendment  No.  7  or  amendment  No.  2? 

Mr.  GUTKNECHT.  It  is  amendment 
No.  2. 

Mr.  HOYER.  Mr.  Chairman,  I  think 
the  gentleman  only  has  one  amend- 
ment remaining.  We  have  dealt  with 
one  of  his  amendments.  He  only  had 
two.  We  dealt  with  the  reduction  of  po- 
litical appointees,  and  I  believe  the 
only  aunendment,  this  amendment, 
deals  with  the  reduction  of  1.9  percent 
across  the  board. 

Mr.  GUTKNECHT.  The  gentleman  is 
correct. 

The  CHAIRMAN.  It  is  still  amend- 
ment No.  2. 

Mr.  HOYER.  I  will  agree  with  that. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
[Mr.  GUTKNECHT]  for  10  minutes  in  sup- 
port of  his  amendment. 

Mr.  GUTKNECHT.  Mr.  Chairman.  I 
yield  myself  2  minutes. 

Mr.  Chairman,  I  feel  a  little  bit  like 
the  famous  cartoon  character  Horton, 
who  hatched  the  s^z-  Just  to  remind 
Members  what  this  is  all  about,  back 
when  we  passed  the  budget  resolution 
the  joint  conference  committee  report 
with  the  Senate,  this  Congress  did 
something  which  many  of  us  felt  was 
inappropriate  and  something  that 
needed  to  be  corrected. 

We  literally  agreed  to  increase  spend- 
ing by  $4.1  billion  more  than  we  had 
agreed  we  would  spend  last  year.  Un- 
fortunately, that  budget  resolution, 
the  conference  committee  came  back 
after  we  passed  a  couple  of  the  budget 
bills  previous  to  this. 

Now,  I  certainly  do  not  want  to  cast 
any  aspersions  on  the  subcommittee 
chairman  and  the  work  of  the  Comnnit- 
tee  on  Appropriations,  but  I  think  in 
terms  of  keeping  faith  with  our  prom- 
ises last  year  and  keeping  faith  with 
the  American  people  and  most  impor- 
tantly keeping  faith  with  the  American 
children,  I  think  it  is  important  that 
we  do  everything  within  our  power  to 
try  to  recover  that  fumble. 

What  we  did  was  we  increased  spend- 
ing by  $4.1  billion.  So  we  sat  down, 
some  of  us  freshmen  with  our  staff,  and 
said  how  can  we  help  recover  that  fum- 
ble. One  of  the  ways  we  can  do  that  is 
offer  an  amendment  to  every  appro- 


priation bill  for  the  balance  of  the  ap- 
propriation season  that  would  cut  dis- 
cretionary spending  1.9  percent  across 
the  board. 

Now,  1.9  percent  is  not  a  huge  cut.  As 
a  matter  of  fact,  in  this  bill  we  are 
talking  about  total  spending  of  $23  bil- 
lion. Applying  our  formula,  we  are  ask- 
ing the  full  committee  here  to  reduce 
spending  $213  million.  Now,  $213  million 
is  a  lot  of  money,  but  in  terms  of  a  per- 
centage of  the  total  spending  in  this 
bill  it  is  less  than  1  percent.  So  apply- 
ing the  1.9  percent  formula  just  to  the 
discretionary  side  of  this  appropriating 
bill  cuts  $213  million. 

The  question  we  have  to  ask  our- 
selves, and  I  think  a  legitimate  ques- 
tion the  American  people  should  ask 
us,  if  we  cannot  cut  1  percent  off  the 
total  spending  in  this  bill,  how  in  the 
world  are  we  going  to  say  to  the  Amer- 
ican people  that  in  3  years  we  are  going 
to  be  able  to  cut  $47  billion  in  spending. 
The  unvarnished  truth  is  we  may  not 
be  able  to. 

Mr.  Chairman,  this  is  an  important 
amendment,  and  I  would  appreciate  my 
colleagues  support. 

The  CHAIRMAN.  Is  there  a  Member 
seeking  time  in  opposition  to  the 
amendment? 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  [Mr. 
LIGHTFOOT]  for  10  minutes. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

As  presented  to  the  House,  the  Treas- 
ury-Postal bill  achieves  a  deficit  reduc- 
tion of  $513  million.  That  is  since  last 
year.  The  subcommittee  has  achieved  a 
total  of  $1.2  billion  in  deficit  reduction 
since  January  of  last  year,  and  we  have 
done  this  by  targeting  specific  pro- 
grams, by  terminating  obsolete  agen- 
cies and  programs,  and  restructuring 
agencies  and  activities  to  create  effi- 
cient and  effective  organizations. 

In  all  due  respect  to  my  good  friend 
from  Minnesota,  I  think  his  amend- 
ment is  not  well  thought  out  because 
there  are  no  policy  assumptions.  One  of 
the  problems  with  across  the  board 
cuts  in  any  bill  is  that  it  just  takes  a 
swipe  out  of  everything.  You  end  up 
taking  little  nicks  out  of  big  programs 
that  need  big  nicks  and  you  take  big 
nicks  out  of  little  progrrams  that  are 
struggling  to  get  along  and  do  things 
that  we  really  need.  There  is  no  rec- 
ognition that  some  of  these  agencies 
and  programs  we  have  already  cut  20, 
30,  40  percent.  We  have  already  cut 
them. 

My  colleague  should  be  aware  that 
the  amendment  will  mean  cuts  to  basic 
law  enforcement  functions  of  the  De- 
partment of  the  Treasury.  As  my  col- 
league said,  voting  for  this  bill  is  just 
a  simple  little  1.9  percent  cut  or  2  per- 
cent, if  we  want  to  round  the  figure  off. 
If  we  want  to  vote  for  it,  then  that 
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means  we  are  going  to  vote  to  cut 
$228,000  out  of  the  ATF's  investigation 
on  church  fires.  If  we  vote  for  the  Gut- 
knecht  amendment,  that  means  we  are 
willing  to  take  $80,000  out  of  the  inves- 
tigation for  missing  and  exploited  chil- 
dren, including  child  pornography.  If 
we  vote  for  his  amendment,  it  means 
we  are  saying  no  to  $1.3  million  to  go 
to  the  Customs  Service  for  drug  inter- 
diction along  the  Southwest  border.  If 
we  support  this  amendment,  it  means 
we  are  sajring  no  to  $532,000  for  Cus- 
toms' drug  interdiction  in  the  Carib- 
bean. If  we  support  this  amendment. 
we  are  saying  no  to  $662,000  for  the 
drug  czar  to  set  up  his  new  office.  And 
if  we  support  this  amendment,  we  are 
saying  no  to  $2.1  million  for  the  drug 
czar's  efforts  to  fight  drugs  in  high 
crime  neighborhoods  and  districts. 

I  think  these  cuts  are  unreasonable, 
particularly  given  the  subcommittee's 
strong  report  on  deficit  reduction.  As  I 
said  earlier,  we  have  thought  this  out 
very  closely.  We  have  argued  over 
these  numbers,  we  have  fought  over 
them,  we  have  cut  every  place  we  can 
cut.  But  I  think  the  responsible  way  we 
get  to  balancing  the  budget  is  we 
evaluate  each  agency  and  each  pro- 
gram on  its  merits  and  then  we  make 
the  necessary  cuts,  and  in  some  of 
these  we  have  already  cut  as  much  as 
40  percent. 

Mr.  Chairman,  I  would  urge  my  col- 
leagues to  oppose  the  amendment. 
■   Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  wishes  to 
inquire  of  the  gentleman  from  Min- 
nesota if  he  would  like  to  ask  unani- 
mous consent  to  withdraw  his  amend- 
ment and  offer  a  different  amendment? 

There  has  been  some  confusion  up 
here  at  the  desk  over  the  two  amend- 
ments that  were  offered  and  we  have 
been  informed  that  the  gentleman 
wishes  to  offer  another  amendment. 

Mr.  GUTKNECHT.  Yes. 

Mr.  HOYER.  Mr.  Chairman,  reserving 
the  right  to  object,  and  with  all  due  re- 
spect. 

The  CHAIRMAN.  The  gentleman  has 
not  propounded  a  unanimous  consent 
request  yet. 

Mr.  HOYER.  He  responded  "yes"  to 
the  Chair's  asking  for  a  unanimous 
consent  on  his  behalf,  it  sounded  to  me 
like. 

The  CHAIRMAN.  Does  the  gentleman 
have  a  request  for  the  Chair? 

Mr.  GUTKNECHT.  Mr.  Chairman,  let 
me  first  of  all  say.  if  I  might,  there  was 
some  confusion.  There  apparently  is  a 
different  list.  We  were  item  No.  7,  now 
we  are  item  No.  2.  In  either  event,  I  in- 
tend to  offer  my  amendment  to  reduce 
expenditures  across  the  board  1.9  per- 
cent. If  that  requires  a  unanimous  con- 
sent request  to  withdraw  this  amend- 
ment, I  would  be  happy  to  do  that,  but 
I  do  intend  to  offer  the  amendment  in 
either  event. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 


Mr.  HOYER.  Mr.  Chairman,  reserving 
the  right  to  object.  I  appreciate  the 
Chair's  advising  all  of  us  as  to  what  the 
status  is.  Apparently,  I  do  not  know 
what  amendment  is  pending  at  the 
desk.  Would  the  Chair  clarify  and  have 
the  Clerk  clarify  what  amendment  is 
pending  at  the  desk  now? 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  pending  amendment,  which  is 
amendment  No.  2. 

The  Clerk  read  as  follows: 

Amendment  No.  2  offered  by  Mr.  GuT- 
KNECHT  of  Minnesota:  Page  119.  after  line  8. 
insert  the  following  new  section: 

Sec.  701.  Each  amount  appropriated  or  oth- 
erwise made  available  by  this  Act  that  is  not 
required  to  be  appropriated  or  otherwise 
made  available  by  a  provision  of  law  is  here- 
by reduced  by  1.9  percent. 

Mr.  HOYER.  That  is  a  reduction,  as  I 
understand  it,  of  1.9  percent  in  discre- 
tionary funds;  is  it  not? 

Mr.  GUTKNECHT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOYER.  Mr.  Chairman,  under  my 
reservation  of  objection,  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  GUTKNECHT.  Mr.  Chairman,  I 
would  advise  the  gentleman  that  that 
is  the  amendment  we  have  been  debat- 
ing for  the  last  4  minutes,  yes. 

Mr.  HOYER.  Apparently,  the  Chair 
believes  that  that  is  not  the  amend- 
ment that  was  being  debated.  That  is 
the  amendment  I  thought  it  was. 

I  am  unclear  what  the  Chair  is  ask- 
ing and  what  the  gentleman  is  asking 
in  terms  of  a  unanimous  consent  until 
such  time  as  I  understand  what  is 
going  on. 

The  CHAIRMAN.  The  Chair  will  in- 
form the  committee  that  it  was  our  un- 
derstanding that  staff  had  come  to  the 
desk  and  offered  a  different  amend- 
ment and  had  asked  that  that  amend- 
ment be  considered.  That  was  the  un- 
derstanding of  the  Chair. 

If  that  is  not  the  case,  we  will  pro- 
ceed with  debate  of  amendment  No.  2. 

Mr.  GUTIOJECHT.  Mr.  Chairman,  if 
the  gentleman  would  continue  to  yield. 

Mr.  HOYER.  Mr.  Chairman,  under  my 
reservation  of  objection,  I  will  be  glad 
to  continue  to  yield  so  we  can  straight- 
en this  out. 

Mr.  GUTKNECHT.  Mr.  Chairman,  I 
apologize.  Apparently,  we  had  brought 
to  the  desk  a  modification  of  an  origi- 
nal amendment.  I  was  not  sure  if  it  was 
No.  2  or  7.  If  the  Clerk  would  please 
make  it  clear  which  amendment. 

The  CHAIRMAN.  It  is  amendment 
No.  2. 

Mr.  HOYER.  Mr.  Chairman,  on  my 
list,  amendment  No.  2  or  7  is  irrele- 
vant. If  the  Chair  says  1,  2,  3,  we  have 
not  been  going  in  order  so  it  is  some- 
what confusing  as  to  what  1,  2  and  3  is. 
If  it  is  No.  2,  we  have  done  8  before  it. 

The  CHAIRMAN.  The  Chair  will  in- 
form the  committee  that  both  are 
across-the-board  amendments.  The  dif- 
ference is  that  they  place  the  language 
at  different  points  in  the  bill. 

Mr.  HOYER.  Mr.  Chairman,  before  I 
give  unanimous  consent,  I  want  to  see 
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both  amendments,  and  I  do  not  have 
both  amendments  in  front  of  me. 

The  CHAIRMAN.  Does  the  gentleman 
seek  unanimous  consent  to  withdraw 
the  amendments?  K  not,  we  are  pro- 
ceeding with  debate  on  amendment  No. 
2.  

Mr.  GUTKNECHT.  Mr.  Chairman, 
perhaps  I  can  modify  my  request.  What 
I  would  request  of  the  Chair  is  that  I  be 
permitted  to  substitute  amendment 
No.  7  for  amendment  No.  2,  and  I  would 
request  unanimous  consent. 

The  CHAIRMAN.  The  gentleman  has 
asked  unanimous  consent.  The  gen- 
tleman from  Maryland  has  reserved  the 
right  to  object. 

Mr.  HOYER.  Reserving  the  right  to 
object,  I  am  looking  at  the  text  now. 

D  1415 

Mr.  Chairman,  I  believe  I  have  seen 
the  two  amendments  the  gentleman  is 
talking  about,  but  I  wanted  to  make 
sure.  One  is  at  page  119  after  line  8;  one 
is  at  page  118  after  line  16.  Am  I  cor- 
rect, however,  that  the  substance,  as  a 
matter  of  fact,  the  exact  verbiage  of 
both  is  the  same? 

Mr.  GUTKNECHT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  GUTKNECHT.  Mr.  Chairman.  I 
believe  that  is  correct. 

Mr.  HOYER.  Mr.  Chairman,  so  that 
the  only  difference  is  where  the  gen- 
tleman places  them  in  the  bill. 

Mr.  GUTKNECHT.  Mr.  Chairman, 
that  is  correct. 

Mr.  HOYER.  Mr.  Chairman,  continu- 
ing my  reservation  of  objection,  may  I 
ask  the  gentleman,  does  he  perceive 
any  difference  in  the  impact  of  the 
amendments  as  a  result  of  the  place- 
ment in  one  position  or  the  other? 

Mr.  GUTKNECHT.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield,  I 
am  afraid  I  do  not  know  why.  the  rea- 
sons the  staff  recommended  we  change 
location. 

Mr.  HOYER.  I  will  tell  the  gen- 
tleman, I  suffer  from  that  problem  all 
the  time. 

Mr.  GUTKNECHT.  Mr.  Chairman,  I 
think  I  can  clear  this  up.  My  amend- 
ment is  not  intended  to  affect  appro- 
priations for  fiscal  year  1996.  That  is 
the  reason  it  has  to  be  moved  to  the 
different  location.  We  only  want  to  af- 
fect discretionary  appropriations  for 
fiscal  year  1997. 

Mr.  HOYER.  So  the  amendment  the 
gentleman  wants  to  offer  is  the  pro- 
spective amendment,  and  which 
amendment  is  that? 

Mr.  GUTKNECHT.  Mr.  Chairman,  we 
believe  it  is  No.  1. 

Mr.  HO"YER.  Mr.  Chairman,  if  that  is 
the  case,  then,  and  No.  2  is  pending.  I 
would  have,  checking  with  my  own 
staff,  given  my  quick  analysis,  it  seems 
to  me  that  this  is  carrjring  out  what  we 
thought  we  were  considering. 

If  I  can,  however,  before  I  withdraw 
my  objection,  the  gentleman  indicated 
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he  intends  to  offer  the  other  amend- 
ment. Is  there  anothdr  amendment?  Is 
this  the  last  amendment  that  the  g:en- 
tleman  from  Minnesota  is  offeringr? 

Mr.  GUTKNECHT.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield,  I 
think  I  can  honestly  say,  this  will  be 
the  last  1.9  percent  a^iendment  on  this 
bill,  yes. 

Mr.  HOYER.  Mr.  CHairman,  but  does 
the  gentleman  have  iny  other  amend- 
ment on  this  bill? 

Mr.  GUTKNECHT.  No.  I  have  no 
other  amendments. 

Mr.  HOYER.  Mr.  Ciairman.  I  with- 
draw my  reservation  c  f  objection. 

The  CHAIRMAN.  Without  objection, 
the  amendment  is  modified. 

There  was  no  objection. 

The  text  of  the  ame  ndment,  as  modi- 
fied, is  as  follows: 

ModiflcatiOD  of  amendj  nent  offered  by  Mr. 
GLTKNECirr  Page  118,  aft  sr  line  16,  insert  the 
following  new  section: 

Section  637.  Each  amoiint  appropriated  or 
otherwise  made  available  by  Titles  1  through 
VI  of  this  Act  ttiat  is  not  required  to  be  ap- 
propriated or  otherwise  »uide  available  by  a 
provision  of  law  is  hereby  reduced  by  1.9  per- 
cent. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  (  xCTKNECHT]  has  8 
minutes  remaining,  aid  the  gentleman 
from  Iowa  [Mr.  LiGHTlfooT]  has  7%  min- 
utes remaining. 

Mr.  GUTKNECHT.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time. 

Mr.  LIGHTFOOT.  1^.  Chairman.  I 
yield  4  minutes  to  th<  gentleman  from 
Maryland  [Mr.  HOTER] , 

Mr.  HOYER.  Mr.  CI  airman,  I  thank 
the  gentleman  from  [owa  who  knows 
me  probably  too  well,  ae  thinks. 

Mr.  Chairman,  now  that  we  have  de- 
cided which  amendment  is  pending,  I 
am  opposed  to  it.  I  say  to  my  friend 
from  Minnesota.  And  very  frankly,  if 
we  had  decided  the  other  amendment.  I 
would  have  opposed  itj.  The  fact  of  the 
matter  is,  this  bill  ipends  too  little 
money.  Who  says  thatp  The  Committee 
on  Wasrs  and  Means  sa^s  that. 

This  bill  has  alreadj  cut  $130  million 
below  last  year's.  In  t  le  committee  re- 
port, we  assume  the  Federal  employees 
in  this  bill  as  well  as  every  other  bill 
are  going  to  get  a  3-percent  raise.  I  am 
for  that.  I  think  that  is  appropriate. 
We  assume  as  well  that  there  are  going 
to  be  additional  costi;.  as  every  busi- 
ness operator  assumes 

So  that  not  only  arfc  we  cutting  $130 
million  below  last  yeai''s  appropriation, 
but  we  are  cutting  v(iry  substantially 
more  below  actxml  coiits  to  do  exactly 
the  same  services. 

Furthermore,  as  thp  Committee  on 
Ways  and  Means  has  ^inted  out,  they 
are  very  concerned  thit  we  have  suffi- 
cient resources  to  carry  out  the 
present  responsibilities  of  the  Internal 
Revenue  Service  under  law.  The  Com- 
mittee on  Ways  and  \  eans  has  further 
said  that  they  are  very  concerned 
about  the  IRS  being  al  )le  to  service  the 
taxpayers  consistent  v  1th  their  respon- 
sibilities. 


Furthermore,  the  IRS  has  been  cut 
$700  million  plus  dollars,  three-quarters 
of  a  billion  dollars.  The  gentleman's 
amendment,  as  pointed  out  by  the 
chairman,  cuts  across  the  board  and 
makes  no  judgment  as  to  whether  or 
not  an  agency  has  been  cut  deeply,  has 
been  increased  or  has  stayed  the  same. 
That  is  why  these  across-the-board 
amendments  are  so  unwise.  It  is  incum- 
bent upon  us  to  make  judgments. 
Sometimes  those  judgments  are  hard 
judgments.  We  have  to  make  a  deter- 
mination how  much  an  agency  needs, 
how  necessary  is  an  agency,  how  nec- 
essary are  the  functions  that  that 
agency  carries  out. 

I  believe  that  the  IRS  is  woefully  un- 
derfunded under  the  provisions  of  this 
bill.  But  cutting  them  1.9  percent,  you 
simply  exacerbate  and  make  worse  the 
problem  confronting  the  Nation,  not 
IRS,  the  Nation.  Why?  As  the  gen- 
tleman from  Texas  [Bill  Archer]  said 
in  his  letter  of  June  26  to  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston], he  believes  the  cuts  that  cur- 
rently exist,  currently,  even  without 
this  cut.  according  to  the  Committee 
on  Ways  and  Means,  that  the  Internal 
Revenue  system  is  getting  under  this 
bill  puts  at  risk  deficit  reduction.  The 
irony  of  the  gentleman's  amendment 
is,  the  Conmiittee  on  Ways  and  Means, 
not  this  side  of  the  aisle,  the  gen- 
tleman from  Texas  [Mr.  ARCHER]  and 
the  gentlewoman  from  Connecticut 
[Mrs.  Johnson],  as  well  as  the  gen- 
tleman from  California  [Mr.  Matsui] 
and  the  gentleman  from  Florida  [Mr. 
Gibbons],  believe  th-  present  under- 
funding  of  IRS  puts  6.1  risk  deficit  re- 
duction. In  point  of  fact,  I  believe  this 
amendment,  if  adopted,  would  cost 
hundreds  of  millions  of  dollars  in  lost 
revenues  and  deficit  reduction. 

I  know  that  the  gentleman  offers  this 
amendment  sincerely,  concerned  as  I 
am  about  the  budget  deficit.  I  am  one 
of  those  who  voted  for  a  balanced  budg- 
et amendment,  as  I  think  the  gen- 
tleman knows.  I  believe  we  need  to  bal- 
ance the  budget.  I  voted  for  the  coali- 
tion budget,  which  balanced  the  budget 
by  2002  and  created  $137  billion  less 
debt.  I  hope  that  we  defeat  this  amend- 
ment which  would  be  costly  to  the  tax- 
payers and  the  country. 

Mr.  GUTKNECHT.  Mr.  Chairman.  I 
yield  4  minutes  the  gentleman  from  In- 
diana [Mr.  SOUDER]. 

Mr.  SOUDER.  Mr.  Chairman.  I  want 
to  first  congratulate  the  gentleman 
from  Marylamd,  who  is  a  very  articu- 
late spokesman  for  his  constituents. 
And  if  I  were  a  Federal  worker  who 
lived  in  his  district,  I  would,  too.  I  also 
believe  he  believes  in  his  heart  in  the 
importance  of  the  Federal  Government, 
and  I  know  he  has  been  conscientious 
on  other  budget  matters. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOUDER,  I  yield  to  the  gen- 
tleman from  Maryland. 


Mr.  HOYER.  Mr.  Chairman.  I  appre- 
ciate my  friend's  comments  about  me. 
But  essentially.  I  was  quoting  Mr.  Ar- 
cher of  Texas,  the  chairman  of  the 
Committee  on  Ways  and  Means,  ex- 
pressing his  views,  because  I  under- 
stand that  some  may  believe  I  am  sub- 
jective to  protect  Federal  employees, 
which  I  am,  that  is  why  I  quoted  Mr. 
Archer  of  the  gentleman's  party  and 
chair  of  the  Committee  on  Ways  and 
Means. 

Mr.  SOUDER.  Mr.  Chairman,  the  sec- 
ond point  I  was  going  to  make  is  that 
on  the  1.9  percent  amendment,  it  has 
been  very  interesting,  because  if  this 
was  the  only  bill  where  we  heard  that 
a  1.9  percent  across  the  board  cut  in 
this  department  would  devastate  a  par- 
ticular program  or  a  department,  it 
would  be  a  little  more  believable.  One 
point  nine  percent  is  not  the  total 
amount  that  comes  out  of  the  IRS.  It 
comes  out  of  many  different  sub- 
sections of  this  bill. 

It  seems  like  we  hear  this  week  after 
week  after  week,  that  we  cannot  do  1.9 
percent,  that  1  week  we  are  devastat- 
ing Yosemite  Park,  the  next  week  we 
are  devastating  the  entire  thing.  It  is 
1.9  percent.  K  the  committees,  and 
with  all  due  respect,  they  have  worked 
hard  to  get  the  budgets  down,  but  if  the 
committees  would  have  been  commit- 
ted to  not  having  the  deficit  go  up  the 
second  year,  we  would  not  have  offered 
this  amendment. 

This  is  a  principled  amendment.  We 
came  to  Congress,  and  we  talk  about 
balancing  the  budget.  We  say  we  are 
trying  to  balance  the  budget.  But  the 
fact  is  the  deficit  goes  up  the  second 
year.  One  point  nine  percent  would 
change  that.  It  would  be  nice  to  get 
some  of  that  out  of  the  entitlement 
programs,  but  since  we  cannot  pass  an 
entitlement  bill,  if  we  are  not  going  to 
have  the  deficit  come  up,  it  has  to 
come  out  of  the  discretionary  pro- 
grams. One  point  nine  percent  will  not 
devastate  the  IRS;  it  will  not  devastate 
Yosemite  Park. 

Week  after  week  we  hear  reasons  why 
these  bills  are  going  to  devastate  the 
entire  thing.  In  fact,  some  of  our  Re- 
publicans are  starting  to  sound  like  the 
Democrats  sound  on  our  original  bills, 
and  it  has  been  very  disconcerting  to 
many  of  the  freshman. 

Mr.  HOYER.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  I  do 
not  know  how  the  gentleman  voted 
but,  of  course,  the  Republican  budget 
that  passed 

Mr.  SOUDER.  Mr.  Chairman,  I  voted 
against  it. 

Mr.  HOYER.  Because  the  budget  that 
his  side  of  the  aisle  offered,  of  course, 
does  exactly  what  he  is  concerned 
about. 

Mr.  SOUDER.  I  will  hope  that  many, 
as  some  have  on  the  Democratic  side 
who  say  that  they  are  for  balancing  the 
budget,  will  vote  with  those  of  us  who 
have  been  trying  to  promote  the  1.9 
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percent,  because  a  1.9  percent  reduc- 
tion on  every  appropriations  bill  will 
fix  the  bump  up.  It  is  a  small  bump  up. 
We  have  been  moving  in  the  right  di- 
rection, but  the  fact  is  the  deficit  goes 
up  the  second  year  we  are  here  in  Con- 
gress. 

As  far  as  the  IRS,  I  understand  that 
you  need  to  have  dollars  to  correct  it. 
I  understand  that.  We  are  sasring  that 
if  we  prioritize  correctly,  for  example, 
in  addition  to  the  supplemental  appro- 
priations for  church  burning  investiga- 
tions, ATF,  the  Alcohol,  Tobacco,  and 
Firearms,  remained  funded  at  the  same 
level.  I  find  it  hard  to  believe  that  they 
cannot  carry  out  their  function  at  a  1.9 
percent  reduction.  We  could  take  more 
of  that  if  there  was  a  prioritization 
correctly. 

Also  the  same  is  true  of  the  White 
House.  They  were  able  to  give  a  40  per- 
cent raise  to  someone  like  former  secu- 
rity director  Craig  Livingstone,  who 
had  no  apparent  qualifications  for  that 
position,  according  to  a  committee 
hearing  we  were  just  in.  They  could  ab- 
sorb a  1.9  percent  reduction.  They  have 
multiple  pastry  chefs  at  the  White 
House,  as  well  as  the  taxpayer  funded 
database  that  we  have  been  concerned 
about  and  concerned  about  the  security 
systems.  This  1.9  percent  would  not 
have  to  come  out  of  the  IRS,  but  at 
this  point  on  the  floor  we  are  system- 
atically offering  1.9  percent  across  the 
board,  of  which  part  of  that  falls  on  the 
IRS,  part  of  that  falls  to  ATF  and  dif- 
ferent things  because  of  procedures. 

We  are  offering  a  philosophical  state- 
ment that  says  1.9  percent  across  the 
board.  I  personally  would  have  had  it 
categorized  inside  the  appropriations 
bills  and  dealt  with  that,  but  this  is 
our  only  way  to  express  our  frustration 
with  this  budget. 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume to  respond  briefly. 

I  know  it  sounds  good  to  say  we  are 
going  to  cut  everything  across  the 
board.  But,  again.  Members  have  got  to 
remember,  if  they  vote  for  this  amend- 
ment to  cut  across  the  board,  they 
have  got  constituents  at  home  who 
they  are  going  to  have  to  answer  to. 
Why  did  you  take  money  out  of  the 
high-intensity  drug  traffic  areas,  why 
did  you  take  money  out  of  the  drug 
czar  office,  which  our  leadership  has 
asked  that  we  put  in,  why  did  you  take 
money  out  of  missing  and  exploited 
children? 

Yes,  we  have  pastry  cooks  and,  yes. 
we  have  political  appointees  that  get 
paid  salaries  which  some  of  us  may 
think  are  outrageous.  But  the  other 
side  of  the  coin  is.  every  administra- 
tion is  supplied  with  a  budget  for  their 
political  appointees  and  how  they  use 
these  people  is  up  to  them. 

We  face  the  problem  of  addressing 
that  particular  issue  as  administra- 
tions change.  That  budget  is  there  for 
one  administration  after  the  other.  I 


think  that  is  where  we  get  into  some 
real  problems. 

Again,  I  know  my  colleagues  are 
well-intended.  But  we  have  cut  $1.2  bil- 
lion out  of  this  budget  since  January  of 
last  year.  We  have  tried  to  do  it  in  a  re- 
sponsible manner,  in  making  those 
cuts  where  we  can  make  them. 

Reference  was  made  to  ATF  and  the 
church  fires.  The  money  that  we  put 
into  ATF  and  the  church  fires  we  took 
from  the  IRS.  So  if  we  are  going  to  cut 
another  1.9  percent,  that  does  not 
make  a  whole  lot  of  sense  either.  The 
ATF  is  going  to  be  downsized  about  445 
employees.  So  that  agency  is  already 
taking  cuts.  As  I  mentioned  earlier, 
most  of  these  agencies  have  been  cut 
10,  15,  20,  some  as  high  as  40  percent. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GUTKNECHT.  Mr.  Chairman.  I 
3rield  2  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Coburn]. 

Mr.  COBURN.  Mr.  Chairman,  I  recog- 
nize that  the  chairman  has  done  and 
his  committee  have  done  great  work  on 
this.  But  I  want  to  change  the  perspec- 
tive for  a  minute  about  what  we  are 
talking  about. 

We  are  talking  about  two  pennies, 
two  pennies  out  of  every  dollar  we 
spend  in  this  and  every  other  appro- 
priation bill  to  try  to  preserve  the  pat- 
tern of  getting  a  balanced  budget.  No. 
1;  No.  2.  living  up  to  the  commitment 
that  this  Congress  made  a  short  8 
months  ago. 

D  1430 

Mr.  Chairman.  I  would  draw  the  anal- 
ogy we  are  getting  ready  to  see  the 
Olympics.  The  Americans  who  trained 
for  the  Oljrmpics.  if  their  coaches  and  if 
their  trainers  had  said.  "You  cannot  do 
any  better,"  they  are  not  going  to  com- 
pete well,  but  the  fact  is,  everywhere  in 
this  Federal  Government  is  fat,  tons  of 
fat,  lots  of  places  to  save  money,  lots 
of  places  to  become  more  efficient,  lots 
of  places  to  achieve  economies  of  scale 
that  have  not  been  recogrnized  and  not 
been  looked  at. 

The  fact  is  that  it  takes  hard  leader- 
ship to  set  that  standard  for  the  people 
who  are  going  to  spend  this  money,  and 
what  we  would  like  to  do  is  to  say  we 
recognize  the  tremendous  efforts  that 
have  been  moved  in  that  direction.  We 
just  think  that  we  can  go  further,  and 
we  would  like  for  our  colleagues  to 
consider  the  2  percent,  1.9  percent. 
Why?  Children  and  grandchildren. 

Mr.  Chairman,  this  deficit  is  not 
going  to  be  $115  billion  this  year.  There 
is  another  $65  billion  on  top  of  that  rec- 
ognized from  the  use  of  Social  Security 
funds  to  fund  the  general  obligations  of 
this  Government.  So  at  the  minimum 
it  is  $180  billion  this  year. 

I  ask  that  my  colleagues  support  this 
bill. 

Mr.  GUTKNECHT.  Mr.  Chairman  I 
yield  myself  the  balance  of  the  time. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  is  recognized  for  2  min- 
utes 15  seconds. 


Mr.  GUTIOfECHT.  Mr.  Chairman,  at 
several  points  in  this  debate  we  heard 
about  priorities,  and  I  just  want  to 
make  it  clear  we  are  not  changing  the 
priorities  of  this  subcommittee,  and  we 
are  not  saying  they  did  the  wrong 
things,  but  what  we  are  sasring  is,  I 
think  it  is  an  old  German  expression,  it 
maybe  an  old  Iowa  expression:  "Fool 
me  once,  shame  on  you;  fool  me  twice, 
shame  on  me,"  and  if  we  look  at  the 
history  of  what  has  happened  around 
this  place  and  in  this  city  over  the  last 
10  or  15  years,  we  have  one  budget  deal 
after  another  budget  deal.  We  had 
Gramm-Rudman,  we  had  this  deal, 
there  were  promises  made  to  the  Amer- 
ican people,  and  what  they  all  amount- 
ed to  was  this:  Manana.  tomorrow,  next 
year;  we  are  going  to  fix  it  next  year. 

But  if  we  are  going  to  balance  the 
budget,  it  is  not  what  we  do  next  year 
that  counts.  It  is  what  we  do  now,  it  is 
what  we  do  every  day,  it  is  what  we  do 
on  every  appropriation  bill. 

Now,  I  think  those  guys  have  done 
great  work,  and  I  admire  the  Commit- 
tee on  Appropriations  and  the  Commit- 
tee on  the  Budget  for  all  they  have 
done.  I  do  not  serve  on  either  on  those 
committees,  and  a  little  over  a  month 
ago  they  brought  a  bill  or  the  Commit- 
tee on  the  Budget  brought  a  bill  to  the 
floor,  and  I  voted  against  it,  and  a 
bunch  of  my  freshman  colleagues  voted 
against  it  because  we  began  down  that 
slippery  slope  once  again  saying, 
"Well,  the  deficit  is  going  to  go  up  this 
year,  but  we'll  fix  it  next  year."  We 
cannot  cut  4.1  billion  dollars'  worth  of 
spending  in  this  appropriation  bill,  but 
in  3  years  we  will  cut  $47  billion. 

Now,  maybe  my  colleagues  believe 
that,  maybe  the  American  people  be- 
lieve that,  but  I  have  got  to  tell  my 
colleagues  as  just  one  Member  I  have 
trouble  believing  that.  And  so  it  is 
what  we  do  every  day  that  counts. 
That  is  why  this  little  1.9-percent 
amendment  is  so  important.  It  is  about 
setting  priorities  that  our  colleagues 
set,  it  is  accepting  those  priorities,  but 
it  is  saying  we  are  going  to  ask  the  bu- 
reaucracies at  every  level  to  find  an 
extra  1.9-percent  worth  of  fat  in  their 
budget,  and  I  do  not  think  there  is  a 
small  business  person.  I  do  not  think 
there  is  a  farmer.  I  do  not  think  there 
is  a  taxpayer  in  America  who  does  not 
believe  that  we  cannot  find  1.9  percent 
worth  of  fat  in  every  Federal  bureauc- 
racy. 

That  is  what  this  amendment  is 
about.  It  is  about  keeping  our  word,  it 
is  about  doing  our  work  every  single 
year  and  not  saying  manana.  next 
year,  next  3  years  from  now.  then  we 
are  going  to  balance  the  budget. 

This  is  hard  work,  but  the  American 
taxpayers  and  the  American  families 
did  not  send  us  here  to  do  what  was 
easy.  They  sent  us  here  to  do  what  was 
hard:  1.9  percent  is  not  too  much  to 
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would   request   a 
Mr.   Chairman,   I 


ask.  It  is  about  preserving  the  Amer- 
ican dream  for  our  kips.  It  is  an  impor- 
tant  amendment.    I 
"yes"  vote. 

Mr.   LIGHTFOOT. 
yield  myself  the  remainder  of  the  time 

I  say  to  my  friend  fl'om  Minnesota  we 
are  doing  what  is  hixd 
cut  is  a  coward's  way 
way  to  do  it.  Oh,  we 
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A  1.9  percent 
out.  it  is  an  easy 
just  slash  across 


million  less  this 
What  do  our  col- 


the  board.  We  do  not  care  what  hap- 
pens,  who   gets  hurl,  who   falls.   The 
Committee   has  beer    doing  the  hard 
work.  What  do  our  qoUeagues  not  un 
derstand  about  S513 
year  than  last  year? 
leagues  not  understand  about  S1.2  bil 
lion  less  than  January  1995? 

We  are  on  the  glide  slope  to  a  bal- 
anced budget.  It  fits  ^  with  our  budget 
resolution.  We  have  al  plan.  We  are  try- 
ing to  get  there.  Anq  I  resent  the  idea 
that  someone  who  h$s  not  put  in  any 
work  on  this  committee,  knows  noth- 
ing about  the  hours  4nd  hours  of  nego- 
tiations that  have  ts.ken  place,  comes 
up  and  says  are  not  doing  our  job. 

It  is  about  time  that  we  realized 
what  we  are  doing  here  and  quit  this 
self-flagellation.  We  lire  headed  toward 
a  balanced  budget.  We  have  a  budget 
resolution  that  will  jet  us  there.  The 
Committee  on  Appro]  )riations  is  spend- 
ing the  money  or  cu  ;ting  back  on  the 
spending  of  the  mone  /  in  order  to  fit  in 
with  that  budget  resolution  which  will 
get  us  there  over  a  pjriod  of  time,  in  6 
or  7  years.  We  are  nol  going  at  it  willy- 
nilly.  We  are  trsring  to  use  some  re- 
sponsibility in  the  way  we  go  about  it. 
We  are  trying  to  dow  osize  government. 
We  are.  We  cut  out  ever  200  programs. 
We  will  continue  to  c  it  more. 

Mr.  HOYER.  Mr.  Cliairman,  will  the 
gentleman  yield? 

Mr.  LIGHTFOOT.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Cjhairman.  I  would 
like  to  comment  just  briefly. 

I  tell  my  friend  frcm  Minnesota  this 
is  the  easy  work:  1.9  lercent  across  the 
board  is  not  a  hard  li  ft.  What  is  a  hard 
lift  is  telling  people,  'You're  not  going 
to  get  as  much  mone  r  next  year  in  So- 
cial Security  or  Fedrral  retirement  or 
on  Medicare  or  Medic  lid."  I  understand 
that.  We  have  had  ths  .t  debate. 

That  is  the  hard  bisiness.  Why?  Be- 
cause, I  tell  my  frienl  from  Minnesota, 
we  are  spending  less  ajid  less  and  less 
on  discretionary  spebding  in  America 
every  year. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  nnodified,  offered  by 
the   gentleman   fronr    Minnesota   [Mr. 

GUTKNECHT]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  GUTKNECHT.  Mr.  Chairman,  I 
demanded  a  recorded  vote. 

The  CHAIRMAN.  I  ursuant  to  House 
Resolution  475,  further  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  GUT- 
KNECHT] will  be  postp  3ned. 


The  CHAIRMAN.  Are  there  further 
amendments? 

AMEKDMENT  OFFERED  BY  MS.  KAPTUR 

Ms.  KAPTUR.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Ms.  Kaptur:  Page 
119,  insert  the  following  after  line  8: 

TITLE  vn— MISCELLANEOUS 
PROVISIONS 

Sec.  801.  None  of  the  funds  made  available 
in  this  Act  for  the  United  States  Customs 
Service  may  be  used  to  make,  issue,  pre- 
scribe, take,  implement,  administer,  or  en- 
force any  determination,  finding,  rule,  order, 
policy,  or  other  action  relating  to  trade  rela- 
tions between  the  United  States  and  the  Peo- 
ple's Republic  of  China  when  it  is  made 
known  to  the  Federal  official  having  author- 
ity to  obligate  or  expend  such  funds  that 
such  determination,  finding,  rule,  order,  pol- 
icy, or  other  action  has  the  effect  of  allowing 
imports  into  the  United  States  of  products  of 
the  People's  Republic  of  China  that  were 
mined,  produced,  or  manufactured  with  the 
use  of  prison,  slave,  or  child  labor. 

Mr.  HOYER.  Mr.  Chairman,  I  reserve 
a  point  of  order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Maryland  reserves  a  point  of 
order. 

Pursuant  to  the  order  of  the  House  of 
Tuesday,  July  16,  1996,  the  gentle- 
woman from  Ohio  [Ms.  KAPTtm]  will  be 
recognized  for  5  minutes,  and  a  Member 
in  opposition  to  the  amendment  will  be 
recognized  for  5  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Kaptuk]. 

Ms.  KAPTUR.  Mr.  Chairman,  our 
amendment  simply  states  that  no 
funds  made  available  to  the  United 
States  Customs  Service  may  be  used  to 
allow  the  importation  of  Chinese  goods 
into  the  United  States  that  were  made 
with  the  use  of  prison,  slave  or  child 
labor. 

Now,  under  a  previous  memorandum 
of  understanding  signed  in  August  1992 
between  the  United  States  and  the  Peo- 
ple's Republic  of  China  along  with  the 
statement  of  cooperation  signed  then  2 
years  later  in  1994,  the  United  States 
Customs  Department  is  already  di- 
rected to  monitor  and  ban  the  importa- 
tion of  such  goods,  but  we  know  that 
there  is  convincing  evidence  that  the 
United  States  Customs  Service  has  not 
been  doing  so  and  not  following  the 
law. 

Now,  this  amendment  is  very  impor- 
tant because  it  reiterates  the  commit- 
ment of  this  Congress  not  to  allow  the 
importation  into  this  marketplace  of 
goods  made  with  child,  prison,  or  slave 
labor.  We  know  that  in  China  5  to  50 
million  children  are  currently  working 
under  slave  labor  conditions  in  horren- 
dous sweatshops.  We  also  know  that  80 
to  90  percent  of  convicts  in  China  are 
placed  in  forced  labor  conditions  in 
Laogai  prison  camps  in  the  name  of  re- 
education through  labor,  and  there  are 


plenty  of  publications  available  that 
describe  what  happens.  In  fact,  some  of 
our  Members  on  both  sides  of  the  aisle 
have  gone  into  these  camps,  even  re- 
turning here  at  home  with  those  gum 
shoes  and  other  products  that  are  sold 
into  this  marketplace  which  should  not 
even  be  allowed  over  our  borders. 

We  know  the  latest  Amnesty  Inter- 
national report  on  China  redocuments 
the  fact  that  the  government  treats  its 
own  people  with  contempt,  and  in  re- 
gard to  prison  labor  we  know  that  the 
Chinese  Government  and  prison  au- 
thorities have  knowingly,  knowingly 
sought  to  evade  China's  commitment 
to  the  two  agreements  we  as  a  Nation 
signed  with  them.  In  fact,  in  our  own 
State  Department's  1995  country  report 
on  human  rights  practices  it  is  stated, 
and  I  quote  directly: 

Rep>eated  delays  in  arranging  prison  labor 
site  visits  called  into  question  Chinese  inten- 
tions regarding  China's  commitments. 

Now,  under  our  laws  the  United 
States  Customs  Department  is  already 
directed  to  monitor  and  enforce  the 
prohibition  of  Chinese  goods  made 
under  those  specific  conditions.  There 
may  be  some  questions  with  the  res- 
ervation that  was  asked  for,  but  I  hope 
will  be  suspended  when  this  is  com- 
plete, that  any  impact  on  funds  di- 
rected to  the  U.S.  Customs  Department 
and  subsequent  revenue  collection  ac- 
tivities would  only  be  impacted  under 
this  amendment  if  there  is  evidence 
that  Chinese  goods  made  under  these 
conditions  are  still  being  allowed  into 
our  marketplace. 

At  present  there  is  ostensibly  no  tar- 
iff revenue  collected  on  Chinese  goods 
made  under  these  conditions  because 
ostensibly  the  United  States  Customs 
Department  should  be  complying  with 
United  States  law. 

Now,  let  me  add  there  are  other 
points  here,  other  egregious  examples 
of  where  our  United  States-China  trade 
relationship  is  off  on  the  wrong  foot 
and  really  fails  to  protect  our  national 
interests,  and  these  are  so  compelling 
and  so  indisputable  and  so  vital  to  ad- 
dress I  wish  there  were  a  way  to  do  it 
under  this  measure.  But  we  are  nar- 
rowly focusing  our  attention  on  just 
those  goods  made  under  those  three 
conditions  that  we  do  not  want  into 
this  country. 

But  let  me  mention  that  we  have  a 
growing  trade  deficit  with  China,  this 
year  over  $40  billion  a  year,  lost  jobs  in 
this  marketplace,  lost  revenues  to  our 
treasury  and  lost  business  to  our  ex- 
porters and  manufacturers  partly  due 
to  the  lack  of  reciprocity  between  this 
market  and  the  Chinese  market  where, 
under  China  MFN,  we  give  China  a  2- 
percent  tariff  advantage  in  our  market- 
place. They  only  have  to  pay  2  percent 
for  their  goods  come  in  here.  Yet  they 
charge  us  40-percent  tariff  rates  on  a 
whole  range  of  products  which  I  will  be 
submitting  to  the  record  as  evidence 
here.  And  also  the  dual  exchange  rate 
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system  that  they  operate  that  truly 
disadvantages  our  exjxirters  and  acts 
as  a  S15  billion  tax  in  the  form  of  tar- 
iffs due  to  this  exchange  rate  differen- 
tial on  our  manufacturers  exporting 
into  that  market.  And  I  will  be  submit- 
ting that  evidence  for  the  record  of  this 
very  lopsided  trading  relationship  that 
effectively  discriminates  severely 
against  U.S.  interests. 

But  in  terms  of  this  amendment 
there  can  be  no  question  that  through 
China's  use  of  prison,  slave,  and  child 
labor  they  should  not  be  able  to  make 
goods  that  then  find  their  way  into  this 
marketplace,  and  it  is  the  obligation  of 
the  United  States  Customs  Service  to 
enforce  the  laws  of  this  country. 

Mr.  Chairman,  I  submit  the  following 
information  for  the  RECORD: 

TABLE  A3.1:  AVERAGE  TARIFF  LEVELS 
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TABLE  A3.1:  AVERAGE  TARIFF  IfVELS— Continued 
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TABLE  A3.2:  CHINA  AVERAGE  TARIFF  RATES— Continued 

[By  SITC  2-t>tii  codes) 
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quarter  rmport  data  lor  1992  at  the  sa^digit  HS  level,  and  intormatm  on 
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Customs  Directorate. 

Source:  Chinese  Customs  Directorate  and  staff  estimates. 
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TABLE  A3.3A:  CHINA:  STRUCTURE  OF  PRODUCTION.  IMPORTS  AND  EXPORTS 

[By  tm.ditit  SITC  (revision  2)  catefoiy.  1985) 
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03 
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03 
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28 
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89 

13 
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03 

58 

20 
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07 

03 
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23 

147 
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93 
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I  re- 


Soinct  iRtemational  Monetary  Fund  an  I  Staff  Estimates. 
POINT  OF  ( IRDER 

The  CHAIRMAN.  D  >es  the  gentleman 
from  Marylamd  insisp  on  his  point  of 
order? 

Mr.  HOYER.  Yes,  Mr.  Chairman, 
served  the  point  of  oi  der.  and  nrny  I  be 
recogmi2ed  under  my  :  -eservation? 

The  CHAIRMAN.  The  gentleman 
from  Maryland  wishes  to  pursue  his 
point  of  order  and  is  recognized 

Mr.  HOYER.  Mr. 
viously  on  another 
Solomon  amendment, 


Chairman,    pre- 
amendment,    the 
I  raised  the  issue 
with   respect   to   thefee,   quote,    "made 


known"  amendments 


Members  are  of- 


fering these  made  kr  own  amendments 
so  that  they  comply  |with  the  rules.  It 
is  understandable. 

In  this  case  I  stronjly  agree  with  the 
gentlewoman  from  Oiiio  [Ms.  Kaptur], 
as  she  knows,  and  I  hi  ive  been  very  con 
cemed  about  the  prac  tices  of  countries 
around  the  world,  aid  specifically,  of 
course,  the  People's  ILepublic  of  China, 

However,  the  reascjn  I  reserved  the 
point  of  order  is  to 
point  to  the  Member^ 


look  at  the  languare  of  this  made 
known  amendment:  None  of  the  funds 
made  available  in  this  act  for  the  U.S 
Custom  Service  may  be  used  to  make, 
issue,  prescribe,  tak^,  implement,  ad- 
minister or  enforce  aty  determination, 
finding,  rule,  order,  policy  or  other  ac- 
tion  relating   to   tr^de   relations   be- 


again  make  the 
of  the  House  to 


tween  the  United  States  and  the  Peo- 
ple's Republic  of  China  when  it  is  made 
known  to  the  Federal  official. 

Now,  here  we  do  not  even  know  which 
Federal  official  it  is. 

When  it  is  made  known  to  the  Fed- 
eral official  having  authority  to  obli- 
gate or  expend  such  funds  that  such  de- 
termination, finding,  rule,  order  policy 
or  other  action  has  the  effect  of  allow- 
ing imports  into  the  United  States  of 
products  of  the  People's  Republic  of 
China  that  were  mined,  produced  or 
manufactured  with  the  use  of  prison 
slave  or  child  labor. 

I  agree  with  that  sentiment. 

D  1445 

But  let  me  suggest  to  the  Members 
what  it  requires  the  Federal  officials  to 
do.  The  Federal  official,  first  of  all,  has 
to  make  a  determination — was  it  man- 
ufactured, mined,  produced  with  pris- 
on, slave,  or  child  labor?  So  the  Fed- 
eral official  must  do  that,  presumably, 
unless  he  simply  or  she  simply  takes  at 
face  value  the  representation  of  any- 
body, because  the  made-known  amend- 
ments do  not  specify  who  it  is,  of  any- 
body who  calls  up  and  says  to  that  Fed- 
eral official:  Hey,  guess  what,  your 
rule,  regTilation,  or  policy  has  the  ef- 
fect of  accepting  goods  from  China 
which  are  produced  by  slave  or  child 
labor. 


There  is  a  problem  with  these  made- 
known  amendments.  Is  the  Federal  of- 
ficial to  simply  take  that  at  face  value 
no  matter  who  picks  up  the  phone  and 
calls  or  writes?  A  competitor?  Some- 
body who  wants  to  undermine  trade? 
Somebody  who  wants  to  attack  the  im- 
porter? Somebody  who  wants  to  attack 
the  exporter  in  China?  Who  knows 
what  the  motivation  might  be  of  the 
party  making  known. 

I  urge  the  Chair,  I  urge  those  making 
this  determination  to  carefully  con- 
sider the  premise  underlying  the  mak- 
ing in  order  of  these  amendments.  I 
would  say  to  the  chairman,  who  is  a 
distinguished  member  of  the  Commit- 
tee on  Rules  and  a  leader  on  his  side  of 
the  aisle  and  in  this  House  on  rules 
changes,  that  we  need  to  carefully  re- 
view what  we  are  generating  in  this 
House,  not  as  it  relates  to  the  sub- 
stance of  either  the  amendment  offered 
by  the  gentlewoman  from  Ohio  [Ms. 
KAPnni]  or  the  gentleman  from  New 
York  [Mr.  Solomon],  but  in  terms  of 
what  we  are  getting  ourselves  into  in 
terms  of  a  policy  of  telling  to  our  Fed- 
eral officials  who  are  responsible  for 
carrying  out  their  duties  and  respon- 
sibilities. We  are  suggesting  if  some- 
body calls  you  up  and  makes  it  known 
to  you,  you  cannot  spend  any  money 
and  you  cannot  pursue  the  objectives. 
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I  suggest  that  makes  no  sense.  There- 
fore, I  again  respectfully  suggest  that 
the  underljTlng  rationale  of  the  sustain- 
ing of  this  kind  of  amendment  as  con- 
sistent with  the  rules  ought  to  be  over- 
turned. 

The  CHAIRMAN.  The  Chair  appre- 
ciates the  recommendation  of  the  gen- 
tleman from  Maryland. 

Mr.  KOLBE.  Mr.  Chairman,  I  also 
rise  on  a  point  of  order,  a  different 
point  of  order. 

I  make  a  point  of  order  against  the 
amendment  on  the  grounds  that  it 
cites  clause  5(b)  of  rule  XXI  of  the 
House,  and  ask  that  I  be  heard. 

The  CHAIRMAN.  The  gentleman 
from  Arizona  [Mr.  KoLBE]  is  recognized 
on  the  point  of  order. 

Mr.  KOLBE.  Mr.  Chairman,  clause 
5(b)  of  rule  XXI  states  that  no  amend- 
ment that  includes  a  tax  or  a  tariff 
measure  may  be  considered  in  the 
House  of  Representatives  to  a  bill  that 
is  reported  from  any  conunittee  that 
does  not  have  jurisdiction. 

This  amendment  clearly  contains  a 
tariff  measure.  It  is  a  tariff  measure  in 
the  form  of  prohibiting  the  use  of  funds 
in  the  bill  to  enforce  policies,  regula- 
tions, rules,  relating  to  trade  relations 
between  the  United  States  and  the  Peo- 
ple's Republic  of  China. 

The  primary  role  of  the  Customs 
Service  in  regulating  trade  relations 
with  China,  in  fact  almost  its  only  one, 
is  to  collect  customs  duties  on  imports 
from  China.  Therefore,  this  amendment 
has  a  direct  and  inevitable,  let  me  re- 
peat, inevitable  effect  on  tariff  reve- 
nues. 

To  be  somewhat  more  specific,  first. 
Customs  is  the  only  Government  agen- 
cy directly  responsible  for  collecting 
tariffs  on  imported  products.  Nobody 
else  can  do  that.  Second,  the  only 
source  of  funding  for  the  Customs  Serv- 
ice is  through  the  appropriation  bill. 
That  is  the  act  we  are  considering  here 
today. 

Third,  the  United  States  currently 
engages  in  trade  with  China  that  in- 
volves dutiable  goods.  Nobody  contests 
that. 

Fourth,  the  operation  of  this  amend- 
ment would  clearly  affect  and  in  some 
way  would  arrest  the  flow  of  goods. 
That  is,  when  the  Customs  Service  be- 
comes aware  of  any  imports  from 
China  of  products  using  prison,  slave, 
or  child  labor,  even  though  they  have 
no  legal  authority,  perhaps,  to  deny 
them  entry  into  the  United  States, 
when  they  become  aware  of  it,  then  all 
funding  relating  to  trade  relations  be- 
tween the  United  States  and  China 
would  cease.  That  means  Customs  has 
no  ability,  no  funding,  therefore  no 
ability,  to  collect  tariff  revenues  which 
are  now  being  collected  under  current 
law  due  on  the  importation  of  goods 
that  come  from  the  People's  Republic 
of  China. 

That  is  why  I  would  argue,  Mr.  Chair- 
man, that  this  amendment  has  an  inev- 


itable, a  direct,  and  irrefutable  effect 
on  revenues.  Therefore,  consequently, 
the  amendment  is  a  tariff  measure  sub- 
ject to  a  point  of  order  made  under  rule 
XXI,  clause  5(b).  In  light  of  the  fact  the 
measure  was  not  reported  by  the  Com- 
mittee on  Ways  and  Means,  which  has 
jurisdiction  on  tariff  measures,  I  be- 
lieve this  point  of  order  applies,  and  I 
would  urge  the  Chair  to  sustain  the 
point  of  order. 

The  CHAIRMAN.  Are  there  any  Mem- 
bers who  wish  to  be  heard  in  opposition 
to  either  the  point  of  order  of  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  or 
the  point  of  order  of  the  gentleman 
from  Arizona  [Mr.  KOLBE]? 

Ms.  KAPTUR.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Ohio  [Ms. 
Kaptur]. 

Ms.  KAPTUR.  I  listened  carefully  to 
the  gentleman's  argument,  Mr.  Chair- 
man, on  the  point  of  order.  I  must 
point  out  that  the  section  that  the  gen- 
tleman refers  to,  I  think,  rule  XXI, 
clause  5(b),  this  particular  amendment 
that  we  are  offering,  which  is  not  the 
one  that  was  listed  in  the  Congres- 
sional Digest  this  morning,  is  a  dif- 
ferent amendment. 

The  reason  that  this  does  not  violate 
that  rule  is  simply  because  there  is  os- 
tensibly no  tariff  revenue  collected  on 
these  Chinese  goods  made  under  these 
conditions  because  the  U.S.  Customs 
Department  should  be  complying  with 
the  law.  In  other  words,  these  goods 
should  not  be  coming  over  our  shores, 
and,  therefore,  revenues  should  not  be 
being  collected  on  them. 

So  this  particular  amendment  is  rev- 
enue-neutral, unlike,  perhaps,  another 
amendment  that  was  being  con- 
templated which  might  have  been  prop- 
er to  raise  a  point  of  order  against  yes- 
terday. This  is  a  different  amendment. 
Therefore,  it  does  not  have  any  revenue 
impact.  It  does  not  violate  any  juris- 
diction of  any  other  committee  in  this 
Chamber.  It  merely  asks  the  Customs 
Service  to  enforce  the  laws  that  we 
have  placed  on  them,  but  it  does  not 
have  any  revenue  impact. 

Mr.  KOLBE.  Mr.  Chairman,  I  would 
like  to  speak  on  the  point  of  order. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Arizona. 

Mr.  KOLBE.  If  I  might  respond,  Mr. 
Chairman,  I  am  aware  that  the  amend- 
ment that  the  gentlewoman  from  Ohio 
has  offered  is  different,  considerably 
different,  I  might  say,  than  the  one 
that  was  the  subject  of  the  unanimous- 
consent  agreement  yesterday. 

However,  the  point  of  order  that  I 
made  was  made  against  that  amend- 
ment that  was  offered  here  today,  not 
against  the  one  that  was  being  offered 
yesterday.  I  believe  my  point  of  order 
still  applies,  most  particularly  because 
prison  slave  and  child  labor  are  unde- 
fined here.  Therefore,  child  labor  is  not 
subject  to  the  legislation  which  the 
gentlewoman  referred  to. 


Therefore,  if  the  simple  statement  is 
made,  as  the  gentleman  from  Maryland 
[Mr.  Hoyer]  pointed  out  earlier  that 
something  is  subject  to  this,  then  it 
would  be  made  known,  and  therefore 
all  funding  would  cease  immediately  to 
the  Customs  Service  for  its  work  in 
China.  Therefore  that  would  have  an 
effect  on  tariffs. 

It  is  inevitable.  It  must  have  an  ef- 
fect. That  is  the  whole  point  of  the 
gentlewoman's  amendment,  to  have 
that  kind  of  effect.  Therefore,  it  would 
have  that  effect.  It  has  not  been  re- 
ported by  the  Committee  on  Ways  and 
Means,  and  rule  XXI  clause  5(b)  does 
apply. 

The  CHAIRMAN.  Does  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  wish  to 
be  heard  further  on  the  point  of  order? 

Ms.  KAPTUR.  Yes,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Ohio  [Ms. 
Kaptur]. 

Ms.  KAPTUR.  Mr.  Chairman,  I  just 
wanted  to  take  a  few  seconds  to  say 
that  if  the  Chair  were  to  sustain  the 
gentleman's  point  of  order,  it  would 
mean  that  in  that  act,  the  Chair  sanc- 
tions illegal  goods  conring  into  the 
United  States  with  revenue  being  col- 
lected on  those  goods  against  the  in- 
tent of  our  law.  It  would  also  mean 
that  the  U.S.  Customs  Service  is  break- 
ing the  law. 

Finally,  it  would  mean  that  the  ques- 
tion for  the  Member  making  the  point 
of  order  is,  what  illegal  goods  are  com- 
ing in  and  how  much  revenue  is  being 
collected?  It  is  aimed  at  enforcing  cur- 
rent law,  which  is  well-defined  in  terms 
of  prison  labor,  child  labor,  and  slave 
labor.  It  is  merely  meant  to  send  a 
very  strong  signal  to  the  customs  agen- 
cy that  it  is  time  to  enforce  the  laws 
on  the  books  and  the  two  memoranda 
of  understanding  and  statements  of  co- 
operation with  CHiina. 

The  CHAIRMAN.  The  Chair  would  in- 
quire of  the  gentleman  from  Maryland 
[Mr.  Hoyer]  if  he  insists  on  his  point  of 
order. 

Mr.  HO"5fER.  No,  Mr.  Chairman.  I 
withdraw  my  point  of  order. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule  on  the  point  of  order  that 
has  been  propounded  by  the  gentleman 
from  Airizona  [Mr.  KOLBE]. 

The  gentleman  from  Arizona  makes  a 
point  of  order  that  the  amendment  of- 
fered by  the  gentlewoman  from  Ohio 
violates  clause  5(b)  of  rule  XXI  prohib- 
iting the  consideration  of  an  amend- 
ment carrying  a  tax  or  tariff  measure 
to  a  bill  reported  by  a  committee  not 
having  that  jurisdiction. 

The  amendment  offered  by  the  gen- 
tlewoman from  Ohio  seeks  to  prohibit 
use  of  fxmds  made  available  by  the  bill 
for  the  Customs  Service  to  take  any 
action  relating  to  trade  relations  be- 
tween the  United  States  and  the  Peo- 
ple's Republic  of  China  when  it  is  made 
known  to  the  appropriate  Federal  offi- 
cial that  such  action  would  have  a 
specified  effect. 
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Claiise  5(b)  of  mli  XXI  provides  a 
point  of  order  against  an  amendment 
carrying  a  tax  or  tariff  measure  to  a 
bill  reported  by  a  ccmmittee  not  hav- 
ing that  jurisdiction.  In  determining 
whether  a  limitation  on  a  general  ap- 
propriation bill  constitutes  a  tax  or 
tariff  measure  proaicribed  by  clause 
5(b),  the  Chair  rausi  consider  among 
other  things  whether  the  limitation 
would  inevitably  change  revenue  col- 
lections. As  stated  oil  page  655  of  House 
Rules  and  Manual.  tUe  burden  is  on  the 
Member  making  the]  point  of  order  to 
show  the  inevitability  of  the  tariff 
change.  J 

The  amendment  offered  by  the  gen- 
tlewoman from  Ohio  [Ms.  Kaptur] 
would  cause  funding  for  the  United 
States  Customs  Service  for  any  action, 
including  duties,  ruWs,  and  policies  re- 
lating to  trade  relations  between  the 
United  States  and  tais  People's  Repub- 
lic of  China,  to  ceas*  when  certain  in- 
formation becomes  anown  to  the  offi- 
cial concerned.  1 

Taking  notice  of  the  fact  that  some 
of  the  dutiable  goodslmentioned  by  the 
gentlewoman  from  Ohio  produced  in 
the  People's  Republic  of  China  cur- 
rently enter  the  cusjtonns  territory  of 
the  United  States  ufcder  existing  law 
where  tariffs  are  assfessed  by  the  Cus- 
toms Service  using  funds  in  this  bill, 
the  Chair  finds  that  the  operation  of 
the  instant  limitatioi  i  would  arrest  the 
flow  of  certain  dutial  ile  imports.  Thus, 
the  amendment  wouli  I  inevitably  affect 
revenue  collections  by  the  Customs 
Service. 

Accordingly,  the  ]»oint  of  order  is 
sustained.  Are  them  further  amend- 
ments? 

Mr.  HOYER.  Mr.  C  lairman,  I  do  not 
have  a  further  am;ndment  at  this 
point  in  time,  but  JI  ask  unanimous 
consent  that  I  be  all(^wed  to  enter  into 
a  colloquy  with  the  gentleman  from 
Iowa  [Mr.  LiGHTFOcr]  and  the  gen- 
tleman from  Florida  |Mr.  mica]. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  [Mr.  Hoyer]  move  to 
strike  the  last  word? 

Mr.  HOYER.  No,  Mr.  Chairman,  I  ask 
unanimous  consent  t( '  allow  myself  and 
the  gentleman  from  Florida  to  enter 
into  a  colloquy  with  tjhe  chairman. 

The  CHAIRMAN.  Ufader  this  request, 
does  the  gentleman  from  Maryland 
plan  to  control  the  til  ne  of  debate? 

Mr.  HOYER.  No,  sx.  I  would  think 
that  the  chairman  would  control  time. 

Mr.  MICA.  Mr.  Chairman,  I  ask  unan- 
imous consent  to  str:  ke  the  last  word. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  thu  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
form  Florida  [Mr.  M:ca]  is  recognized 
for  5  minutes. 

POINT  OF  <  IRBER 

Mr.  HOYER.  Poirt  of  order,  Mr. 
Chairman. 

the  CHAIRMAN.  Tie  gentleman  will 
state  his  point  of  ordar. 


Mr.  HOYER.  Mr.  Chairman,  is  strik- 
ing the  last  word  in  order  under  the 
unanimous-consent  agreement? 

The  CHAIRMAN.  The  gentleman 
asked  unanimous  consent  to  strike  the 
last  word.  There  was  no  objection,  and 
he  was  recognized  for  5  minutes. 

Mr.  HOYER.  Fine,  Mr.  Chairman. 

Mr.  MICA.  Mr.  Chairman.  I  would 
like  to  enter  into  a  colloquy  with  the 
gentleman  from  Iowa  [Mr.  Lightfoot]. 

Mr.  Chairman,  I  am  deeply  concerned 
about  the  practice  of  the  Office  of  Per- 
sonnel Management  of  turning  over 
Federal  employees'  home  addresses  to 
labor  organizations.  This  practice  I  be- 
lieve is  an  egregious  violation  of  the 
privacy  of  Federal  employees. 

On  April  17,  1996,  OPM,  the  Office  of 
Personnel  Management,  put  into  effect 
a  proposal  to  give  bargaining  unit  em- 
ployees home  addresses  to  the  labor 
unions.  This  was  instituted  despite  a 
1994  Supreme  Court  decision  that  held 
in  fact  that  the  Privacy  Act  prohibited 
unions  from  obtaining  the  home  ad- 
dresses of  Federal  employees  under  the 
Freedom  of  Information  Act. 

To  get  around  the  Supreme  Court  de- 
cision, OPM  created  what  is  called  a 
routine  use  under  the  Privacy  Act. 
Documents  show  that  the  administra- 
tion lawyers  developed  this  method  of 
evading  the  Supreme  Court's  ruling  in 
response  to  a  request  from  the  Vice 
President. 

In  light  of  what  I  consider  the  im- 
proper and  unjustified  collection  of 
FBI  files  of  former  White  House  Repub- 
lican staffers  and  the  release  of  em- 
ployees' home  addresses,  it  appears  to 
me  that  this  wholesale  invasion  of  Fed- 
eral employees'  privacy  is  now  becom- 
ing the  administration's  policy. 

Unfortunately,  according  to  a  letter 
sent  to  the  president  of  the  American 
Federation  of  CJovemment  Employees 
by  the  Director  of  Office  of  Manage- 
ment and  Budget,  Alice  Rivlin.  the  ad- 
ministration in  fact  intends  that  all 
other  agencies  will  be  releasing  the 
names  and  home  addresses  of  bargain- 
ing unit  employees. 

I  commend  the  gentleman,  the  chair- 
man, for  his  distinguished  service,  the 
gentleman  from  Iowa  [Mr.  Lightfoot], 
and  for  including  in  the  report  lan- 
gruage  in  this  bill  language  that  ex- 
presses his  concern  about  the  violation 
of  Federal  employees'  privacy. 

However,  I  urge  the  gentleman  to 
further  address  this  issue  in  the  con- 
ference conrmiittee  in  light  of  the  seri- 
ousness of  this  practice.  It  may  in  fact 
be  necessary  to  include  a  statutory 
prohibition  against  this  practice.  I  was 
prepared  to  offer  an  amendment  today, 
and  I  am  not  going  to  do  that  because 
of  the  cooperation  of  the  chairman.  I 
would  ask  if  he  would  be  willing  to  con- 
sider proposing  that  statutory  lan- 
guage be  included  in  the  conference 
committee. 

D  1500 

Mr.  LIGHTFOOT.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  MICA.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  as 
the  gentleman  is  aware,  I  am  very 
deeply  concerned  about  the  policy  of 
the  Clinton  administration  to  release 
the  home  addresses  of  employees  of  the 
Office  of  Personnel  Management.  I 
have  included  report  language  that  di- 
rects OPM  to  explain,  in  writing,  why 
it  failed  to  provide  any  notification  to 
the  Committee  on  Appropriations. 

I  appreciate  the  gentleman's  concern, 
and  shall  be  very  pleased  to  further 
consider  this  issue  in  conference.  I  look 
forward  to  working  with  the  gentleman 
on  this  very  important  matter. 

Mr.  MICA.  Mr.  Chairman,  I  thank  the 
gentleman  for  his  cooperation  in  this 
matter. 

Mr.  HOYER.  Mr.  Chairman,  I  ask 
xmanimous  consent  to  strike  the  last 
word. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Maryland  is  recog- 
nized for  5  minutes. 

There  was  no  objection. 

Mr.  HOYER.  Mr.  Chairman,  I  would 
like  to  engage  in  a  colloquy  with  the 
chairman  of  the  subcommittee  con- 
cerning the  Internal  Revenue  Service. 

Mr.  Chairman,  both  the  Secretary  of 
Treasury  and  I  believe  that  the  funding 
levels  provided  in  this  bill  for  IRS, 
which  are  11  percent  below  current 
spending,  will  adversely  affect  the  1997 
filing  season  and  may  in  some  in- 
stances ultimately  impede  the  collec- 
tion of  taxes.  I  know  that  this  is  not 
the  chairman's  intention.  I  also  under- 
stand that  the  Senate  has  a  higher 
spending  allocation  for  the  Treasury/ 
Postal  Subcommittee.  In  the  event 
that  the  subcommittee  receives  a  high- 
er allocation  when  we  go  to  conference 
with  the  Senate,  can  the  chairman 
share  his  intentions  regarding  specific 
funding  levels  for  IRS? 

Mr.  LIGHTFOOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentlem- 
fi-om  Iowa. 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
would  like  to  commit  to  the  gentleman 
now  that  my  intentions  are  to  fully 
fund  IRS  at  a  level  that  would  ensure 
not  only  a  successful  1997  filing  season 
but  also  an  efficient  and  modernized 
IRS  for  the  future.  My  goal  all  along 
has  been  simply  to  get  the  tax  systems 
modernization  progrsmi  back  on  track. 
Unfortunately,  that  means  taking 
some  very  dramatic  steps.  I  understand 
the  legitimate  concerns  of  the  gen- 
tleman from  Maryland  and  am  com- 
mitted to  scrubbing  these  numbers  as 
we  move  toward  conference  with  the 
Senate.  I  would  also  like  to  point  out 
to  the  gentleman  it  was  never  the  in- 
tention of  the  committee  to  hinder  the 
1997  filing  season.  The  amounts  pro- 
vided in  this  bill  for  1997  are  based  on 
numbers  given  to  the  committee  by  the 
administration  and  the  IRS.  But  I  can 
assure  the  gentleman  we  will  work  to- 
gether to  get  the  right  numbers,  ones 
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that  are  built  on  a  solid  set  of  assump- 
tions and  are  adequately  justified.  I  am 
optimistic  that  my  distinguished  rank- 
ing member  will  be  able  to  join  me  in 
this  effort  as  we  negotiate  our  bill  with 
the  Department  of  the  Treasury. 

Mr.  HO"YER.  I  thank  the  chairman 
for  his  remarks.  I  will  be  pleased  to 
work  with  the  chairman  on  this  very 
important  issue.  I  would  also  appre- 
ciate a  bit  more  clarification  regarding 
the  operational  components  of  the  tax 
systems  modernization  program.  As 
the  bill  is  currently  written,  my  con- 
cern is  that  some  programs,  such  as 
electronic  filing,  will  come  to  a  stand- 
still. 

What  types  of  accommodations  is  the 
chairman  willing  to  make  as  we  con- 
ference this  bill  as  it  relates  to  the 
operational  TSM  programs? 

Mr.  LIGHTFOOT.  If  the  gentleman 
will  yield  further,  it  is  not  my  intent 
to  underfund  either  the  current  com- 
puter system  referred  to  as  "Legacy" 
or  the  operational  components  of  TSM. 
I  can  assure  the  gentleman  that  it  is 
not  my  intention  nor  desire  to  stop 
successful  TSM  programs  such  as  the 
electronic  filing  initiative  developed  by 
IRS.  Unfortunately,  IRS,  has  funded 
programs  such  as  this  together  with 
TSM.  It  is  my  hope  that  IRS  can  give 
this  subcommittee  a  solid  definition  of 
what  is  considered  a  legacy  system, 
what  is  considered  an  operational  TSM 
program,  and  what  is  considered  a  de- 
velopmental TSM  program.  On  that 
basis,  we  are  prepared  to  fund  those 
successful  TSM  programs  that  can  be 
justified  in  the  upcoming  year. 

Mr.  H0"5fER.  I  thank  the  gentleman 
for  his  clarification,  and  I  would  like  to 
work  closely  with  the  chairman  on  this 
issue  as  we  have  on  so  many  others.  I 
share  his  concerns  that  we  need  to  de- 
velop a  very  solid  and  clear  definition 
of  what  operational  TSM  is,  what  is  de- 
velopmental TSM,  and  what  is  consid- 
ered a  legacy  system. 

Mr.  Chairman,  I  would  also  like  to 
have  clarified  the  issue  of  contracting 
out  of  TSM  and  specifically  putting  the 
responsibility  for  a  new  contract  into 
the  hands  of  the  Department  of  De- 
fense. I  cannot  support,  as  the  gen- 
tleman knows,  this  proposal.  Can  the 
gentleman  share  with  me  his  intention 
as  it  relates  to  this  issue? 

Mr.  LIGHTFOOT.  If  the  gentleman 
will  yield  further.  I  understand  my  col- 
league's concerns  on  this  issue.  We 
have  very  carefully  listened  to  these 
points,  as  we  discussed  this  in  sub- 
conmiittee  and  full  committee.  My 
point  here  is  very  simple.  I  am  firmly 
committed  to  taking  IRS  out  of  the 
business  of  writing  this  very  large  con- 
tract. Quite  frankly,  I  have  not  been 
convinced  IRS  is  capable  of  managing  a 
contract  of  this  size.  There  is  simply 
too  much  evidence  to  the  contrary  to 
igrnore.  Having  said  that,  as  I  said  in 
my  opening  statement.  I  invite  Treas- 
ury to  the  table  to  begin  negotiations 
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with  me  on  who  should  have  respon- 
sibility for  the  contract.  I  am  not  wed- 
ded to  this  contract  going  to  DOD. 
Again,  I  have  listened  to  the  gentle- 
man's concerns.  I  believe  that  they  are 
very  legitimate.  I  am  very  clearly  will- 
ing to  negotiate  on  this  point,  but 
there  is  one  point  that  I  will  not  nego- 
tiate, and  that  is  simply  this:  The  IRS 
is  out  of  the  business  of  TSM  contract- 
ing. 

Mr.  HOYER.  I  thank  the  chairman 
for  that  clarification. 

Mr.  Chairman,  I  have  one  final  point 
that  needs  clarification.  The  bill  re- 
quires the  IRS  maintain  taxpayer  serv- 
ices at  1995  levels.  I  am  concerned  that 
this  provision  will  require  IRS  to  re- 
open walk-in  taxpayer  service  centers 
rather  than  allow  IRS  to  rely  on  more 
cost-effective  telephone  service.  Can 
the  gentleman  clarify  his  intent  on 
this  provision? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  [Mr.  Hoyer] 
has  expired. 

(On  request  of  Mr.  Lightfoot,  and  by 
unanimous  consent,  Mr.  HOYER  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
can  assure  the  gentleman  that  this  pro- 
vision was  carefully  written  so  the  IRS 
can  apply  it  in  the  broadest  way  pos- 
sible. In  other  words,  should  IRS  feel  it 
is  better  to  provide  taxpayer  assistance 
through  the  telephone,  they  would  sim- 
ply be  able  to  do  so.  The  only  point  of 
this  provision  is  to  assure  that  tax- 
payers receive  the  same  level  of  service 
that  they  did  in  1995. 

Mr.  H0"5fER.  I  thank  the  gentleman 
for  those  comments.  I  share  many  of 
the  chairman's  concerns  as  it  relates  to 
TSM  as  he  knows,  and  we  have  worked 
together  to  make  those  concerns 
known  to  the  Treasury  Department 
and  to  the  Internal  Revenue  Service.  I 
believe  we  must  take  strong  action  to 
be  sure  this  program  is  ultimately  suc- 
cessful and  gives  us  a  tax  administra- 
tion system  that  is  efficient  and  effec- 
tive. I  am  committed  to  working  with 
the  chairman  on  these  and  other  im- 
portant issues  as  we  move  to  con- 
ference with  the  Senate.  Again  I  would 
reiterate  my  thanks  to  the  chairman 
for  these  clarifications. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

Mr.  HOYER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  in  lieu  of  of- 
fering the  last  amendment  I  have  listed 
that  I  be  allowed  to  address  the  House 
for  up  to  10  minutes  and  to  revise  and 
extend  my  remarks. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

Mr.  HOYER.  Mr.  Chairman,  let  me 
start  by  commenting,  as  I  have  in  the 
past,  that  all  too  often  the  American 
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public  sees  on  the  floor  of  this  House 
through  C-SPAN  or  through  other 
means  the  Members  fighting  in  a  way 
that  appears  that  they  are  not  at  all 
conversing  or  trying  to  work  construc- 
tively toward  solving  the  problems 
that  confront  this  country. 

One  of  the  happy  instances  of  my 
service  in  the  House  of  Representatives 
is  to  serve  both  as  chairman,  with  the 
gentleman  from  Iowa  as  ranking  mem- 
ber, and  now  as  ranking  member  with 
the  gentleman  from  Iowa  [Mr.  Light- 
foot] as  the  chairman. 

He  is  a  constructive,  positive  partici- 
pant in  the  legislative  process.  He  is  a 
man  that  tries  to  make  common  sense 
and  to  serve  his  constituents  and  the 
people  of  America  as  best  he  can.  We 
have  from  time  to  time  serious  dis- 
agreements, and  the  happy  news  is  that 
we  have  those  disagreements  as 
friends.  I  would  hope  that  more  Ameri- 
cans could  see  that  happening  so  that 
they  would  have  more  confidence  in 
their  elected  officials  and  in  the  proc- 
ess which  sometimes  they  come  to  be 
frustrated  with  and  lose  faith  in. 

Mr.  Chairman,  I  rise  because  the 
chairman  and  1  have  had  a  significant 
disagreement,  but  in  a  constructive 
way.  We  have  just  had  a  colloquy 
which  clearly  indicates  that  the  chair- 
man and  I  are  going  to  be  working  to- 
gether to  try  to  bridge  those  dif- 
ferences, to  ensure  the  proper  oper- 
ations of  the  offices  under  our  respon- 
sibility. 

The  chairman  and  I  have  agreed  on 
the  law  enforcement  components  and, 
very  frankly,  I  think  if  we  had  more 
money,  we  would  in  some  ways  want  to 
further  enhance  the  law  enforcement 
capabilities  of  the  Treasury  Depart- 
ment's law  enforcement  agencies.  They 
do  a  critically  important  job,  and  I 
congratulate  the  chairman  for  his  ef- 
forts in  that  regard. 

Mr.  Chairman,  as  I  raised  in  my 
opening  statement,  and  I  want  to  reit- 
erate, I  will  be  opposing  this  bill,  not- 
withstanding the  fact  that  I  expect  to 
work  constructively  with  the  chairman 
as  we  go  to  conference  and  in  con- 
ference to  hopefully  bring  a  bill  back 
to  the  House  that  we  can  both  support 
and  feel  comfortable  with. 

Mr.  Chairman,  I  have  referred  to  a 
number  of  items,  but  in  closing  this  de- 
bate in  opposition  to  the  passage  of 
this  bill,  let  me  riaise  some  specific 
concerns  again  to  remind  the  Members 
why  I  believe  this  bill  does  not  do  what 
it  ought  to  do. 

First  of  all,  I  refer  again  to  the  letter 
of  the  Committee  on  Ways  and  means. 
I  refer  to  the  committee's  letter  be- 
cause it  comes  from  the  Republican 
chairman,  the  chairman  is  of  the  ma- 
jority party,  the  gentleman  from  Texas 
[Mr.  ARCHER]. 

Quite  obviously.  I  want  to  make  sure 
that  folks  know  that  there  is  a  legiti- 
mate i)olicy  difference  here,  not  simply 
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There  may  be  po- 


a  political  difference 
litical  difference.  Thsre  may  be  politi- 
cal differences  but  there  is  a  genuine 
policy  difference  tlat  is  being  dis- 
cussed. That  policy  d  fference  is  wheth- 
er this  bill  proviqes  sufficient  re- 
sources to  allow  the  j  Internal  Revenue 
Service  to  collect  f4irly  and  properly 
the  revenues  due  undfer  the  existing  tax 
system  and  provide  the  funds  both  to 
reduce  the  deficit  ana  to  fund  very  crit- 
ical services. 

I  see  the  chairman  j  of  the  conunittee 
on  Veterans'  Affair*  here.  He  cares 
deeply,  as  I  do,  aboutj  making  sure  that 
veterans'  services,  wjiich  we  owe  them 
and  want  to  give  theii  for  their  service 
to  the  country,  are  funded  properly.  If 
IRS  does  not  collect  tny  moneys,  I  tell 
my  friend  from  Ariaona  [Mr.  STUMP], 
he  will  not  nor  will  I  have  any  money 
to  support  those  obje(!tives. 

Mr.  Chairman,  I  have  constructed  a 
chart  here  to  incorpcrate  the  letter  of 
June  26,  and  I  want  t^  refer  to  three  of 
its  comments,  because  again  in  a  bipar- 
tisan way,  the  gentleman  from  Texas 
[Mr.  ARCHER],  the  }le publican  chair- 
man of  the  Commidtee  on  Ways  and 
Means,  which  as  all  the  Members  know, 
oversees  the  IRS  anf 
sibility  to  make  sura 
proper  thing,  as  we 
tee  on  Appropriation^ 
lax  responsibility  is 
ices. 

In   the   letter,    the] 
Texas  [Mr.  ARCHER] 
contrary  to  the 
committee's  report 
funds  provided,  the 
to  accomplish  its  mission." 

That  was  clearly  the  premise  of  the 
subcommittee  because  the  chairman 
and  the  staff  want  lo  make  sure  the 
IRS  can  do  its  duti^.  But  there  is  a 
significant  disagreepient.  The  gen- 
tleman from  Texas  [1^.  Archer]  says, 
•'We  are  very  concenied  that  the  fund- 
ing levels  in  the  sub<  ommittee's  mark 
will  seriously  impair  the  IRS's  ability 
to  perform  its  core  reisponsibilities." 

I  tell  my  friends  in  the  majority 
party,  that  is  not  soiie  Democrat  that 
is  just  an  apologist  for  Government. 
The  gentleman  from  Texas  [Mr.  Ar- 
cher] is  not  known  a;  that.  He  is  a  re- 
sponsible American  v^ho  is  chairman  of 
a  committee  who  saj  s  th  • '.  he  is  con- 
cerned because  their  core  responsibil- 
ities are  important  U)  all  the  people  of 
America. 

The  letter  goes  on  to  say,  again 
signed  by  the  gentleman  from  Texas, 
Mr.  ARCHER  and  Najicy  Johnson,  the 
majority  party's  Chair  of  the  Oversight 
Subcommittee,  "We  are  very  concerned 
that  the  cuts  proposed  in  funding  for 
IRS  Information  S5  stems  will  seri- 
ously endanger  the  IB  S's  ability  to  per- 
form its  most  import!  jit  functions." 

Again,  they  are  sajing  you  have  not 
just  cut  the  flesh,  not  just  the  muscle, 
you  are  down  to  bonfe  in  terms  of  the 
appropriate  carrying  jut  of  the  resixjn- 


has  the  respon- 
IRS  is  doing  the 
on  the  Commit- 
but  our  particu- 
fund  those  serv- 

gentleman  from 
^ys  this:  However, 

tion  in  the  sub- 

^hat,  "within  the 

IS  should  be  able 


sibilities.  We  "will  seriously  endanger 
the  IRS's  ability  to  perform  its  most 
important  functions,  the  timely  proc- 
essing of  tax  returns,"  and  every  Amer- 
ican wants  their  tax  return  timely 
processed.  Why?  Because  if  they  are 
due  a  refund,  they  want  it  as  quickly 
as  possible. 

The  gentleman  from  Texas  [Mr.  AR- 
CHER], the  chairman,  is  saying,  we  are 
putting  that  at  risk  in  this  bill. 

He  goes  on  to  say.  "And  the  collec- 
tion of  taxes  impose  a  collateral  risk  of 
impairing  the  IRS's  ability  to  provide 
efficient  customer  services  to  the  Na- 
tion's taxpayers." 

D  1515 

There  is  not  a  Member  here  that 
wants  to.  as  is  the  fear  of  the  gen- 
tleman from  Texas  [Mr.  ARCHER],  un- 
dermine the  efficient  customer  service 
to  the  Nation's  taxpayers. 

Let  me  refer  to  one  additional  item 
that  the  gentleman  from  Texas  [Mr. 
ARCHER]  and  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson],  as  well  as 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] and  the  gentleman  from  Califor- 
nia [Mr.  Matsui].  raise  a  concern 
about.  We  are  also  very  concerned  that 
some  of  the  proposed  budget  cuts  cre- 
ate a  very  significant  risk.  Hear  me, 
my  friends,  hear  the  gentleman  from 
Texas  [Mr.  ARCHER]. 

The  gentleman  from  Minnesota 
raised  the  issue  about  the  deficit.  The 
gentleman  and  I  agree  on  that.  Listen 
to  what  the  gentleman  from  Texas  [Mr. 
ARCHER],  not  the  Democrats,  the  gen- 
tleman from  Texas,  who  I  would  think 
the  gentleman  from  Minnesota  agrees 
is  equally,  if  not  more,  concerned 
about  the  budget  deficit  than  I  am.  He 
is  certainly  equally  concerned.  We  are 
very  concerned  that  some  of  the  pro- 
posed budget  cuts  create  a  very  signifi- 
cant risk  that  substantial  Federal  rev- 
enues could  be  lost,  thereby  exacerbat- 
ing the  Federal  budget  deficit  prob- 
lems. That  is  the  gentleman  from 
Texas,  Mr.  ARCHER,  talking,  not  the 
gentleman  from  Maryland,  Steny 
HOYER.  We  have  a  serious  responsibil- 
ity to  be  honest  with  the  American 
public,  and  we  need  to  stand  and  say 
yes,  we  want  to  save  money.  As  I  have 
said  before,  I  voted  for  a  balanced 
budget  amendment  on  two  or  three  or 
four  occasions  and  believe  in  it  and 
continue  to  support  it  because  we  need 
to  bring  down  the  deficit. 

The  good  news  in  America  today  is 
that  under  President  Clinton  and  the 
previous  Congress  and  this  Congress, 
we  have  brought  the  budget  deficit 
down  4  years  in  a  row.  If  you  look  at 
the  graph,  it  is  at  its  lowest  point  since 
it  was  since  1980,  15  years  ago.  and  it  is 
on  a  downward  slope,  and  it  is  the  first 
time,  Mr.  Chairman,  that  we  have 
brought  the  deficit  down  4  years  in  a 
row  in  this  century.  In  91  previous 
years.  92  previous  years,  we  had  not  ac- 
complished that  objective.  In  1993,  1994 


and  1996,  we  brought  the  deficit  down  4 
years  in  a  row.  We  are  on  the  right 
track. 

But  what  does  the  gentleman  from 
Texas,  [Mr.  ARCHER]  say?  The  gen- 
tleman from  Texas  [Mr.  ARCHER]  says, 
and  the  committee's  leadership  on  both 
sides  of  the  aisle  agrees,  we  are  con- 
cerned that  the  proposed  budget  cuts 
create  a  very  significant  risk  that  the 
budget  deficit  reduction  effort  will  be 
undermined.  Vote  against  this  bill. 
Vote  for  deficit  reduction  and  sound 
fiscal  policies. 

SEQUENTIAL  VOTES  POSTPONED  IN  THE 
COMMrrTEE  OF  THE  WHOLE 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  475,  proceedings  will  now 
resume  on  those  amendments  on  which 
further  proceedings  were  postponed,  in 
the  following  order:  the  amendment  of- 
fered by  the  gentleman  from  Maryland 
[Mr.  HoYER];  the  amendment  offered  by 
the  gentleman  from  New  York  [Mr. 
SOLOMON];  and  the  amendment  offered 
by  the  gentleman  from  Minnesota  [Mr. 
GUTKNECHT]. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  vote  in  this  series. 

AMENDMENT  OFFERED  BY  MR.  HOTi-ER 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  on 
which  further  proceedings  were  post- 
poned and  on  which  the  noes  prevailed 
by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  184,  noes  238, 
not  voting  11,  as  follows: 
[Roll  No.  320] 
AYES— 184 


Abercrombie 

Condlt 

Frank  (MA) 

AckemukD 

Conyers 

Franks  «rr) 

Andrews 

Coyne 

Franks  (NJ) 

Baesler 

Cramer 

Frelinghttysen 

Baldaccl 

Cummin«rs 

Frost 

Barrett  (WI) 

Davis 

Furse 

Baas 

DeFazio 

Ojdenson 

Becerra 

DeLauro 

Gephardt 

Beilenson 

Dellams 

Gilchrest 

Bentsen 

Deatsch 

Oilman 

Berman 

Dicks 

Gonzalez 

Bishop 

DingreU 

Gordon 

Blumenauer 

Dixon 

Green  (TX) 

Boehlert 

Doreett 

Greenwood 

BonilU 

Dooley 

Gunderson 

Boucher 

Durbln 

Gutierrez 

Brown  (CA) 

Ehrlich 

Harman 

Brown  (FL) 

En^el 

Hastings  (FL) 

Brown  (OH) 

Eshoo 

Hefner 

Bryant  (TX) 

Evans 

Hilliard 

Campbell 

Fan- 

Hinchey 

Cardin 

Fattah 

Horn 

Chapman 

FaweU 

Houghton 

Clay 

Fazio 

Hoyer 

Clement 

Fields  (LA) 

Jackson  (IL) 

Clybum 

Filner 

Jackson-Lee 

Coleman 

Flake 

(TX) 

Collins  (U.) 

Foflietta 

Jefferson 

Collins  (MI) 

Foley 

Johnson  (CT) 
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Johnson  (SD) 

Mink 

Serrano 

Bahall 

Shaw 

Taylor  (NO 

Pallone 

Sanders 

Tanner 

Johnson,  E.  B. 

Mollnari 

Shays 

Shuster 

Tejeda 

Paxon 

Sanford 

T»U 

Johnston 

Moran 

Slsisky 

Regula 

Skeen 

Thomas 

Pomeroy 

Saxton 

Tauzin 

Kelly 

Morella 

Ska«gs 

Riggs 

Skelton 

Thomberry 

Porter 

Schaefer 

Thurman 

Kennedy  (MA) 

Nadler 

Spratt 

Roberts 

Smith  (MI) 

Tlahrt 

Poshard 

Schumer 

Upton 

Kennedy  (RI) 

Neal 

Stark 

Roemer 

Smith  (NJ) 

Upton 

(tnlllen 

Sensenbrenner 

Volkmer 

Kennelly 

Obey 

Stokes 

Rogers 

Smith  (TX) 

Volkmer 

Quinn 

Shuster 

Walsh 

Klug 

Olver 

Studds 

Rohrahocher 

Smith  (WA) 

Vncanovich 

Smith  (NJ) 

Weldon  (PA) 

Kolbe 

Owens 

Tanner 

Ros-Lehtinen 

Solomon 

Walker 

Reed 

Solomon 

WeUer 

1,antos 

Pallone 

Thompson 

Roth 

Souder 

Walsh 

Rivers 

Steams 

Zimmer 

Lazlo 

Pastor 

Thornton 

Royce 

Spence 

Wamp 

Ros-Lehtinen 

Levin 

Payne  (NJ) 

Thurman 

Salmon 

Steams 

Watts  (OK) 

Lewis  (GA) 

Payne  (VA) 

Torkildsen 

.Sanford 

Stenholm 

Weldon  (FL) 

NOES-312 

Lofgren 

Pelosi 

Torres 

Saxton 

Stockman 

Weldon  (PA) 

Lowey 

Peterson  (FL) 

Torricelli 

Scarborough 

Stump 

WeUer 

Abercrombie 

Dooley 

Kennedy  (RI) 

Lather 

Pickett 

Towns 

Schaefer 

Stupak 

WhltneU 

Ackerman 

DooUtUi 

King 

Maloney 

Pomeroy 

Traflcant 

Schiff 

Talent 

Wicker 

Andrews 

Doman 

Kleczka 

Harkey 

Porter 

Velazquez 

Seastrand 

Tate 

Yoaiig(AK) 

Aimey 

Dreier 

Klug 

Martinez 

Pryce 

Vento 

Sensenbrenner 

Tauzin 

Bachas 

Duncan 

KnoUenberg 

Martini 

Rangel 

Vlsclosky 

Shadegg 

Taylor  (MS) 

Baesler 

Dunn 

Kolbe 

Matsui 
McCarthy 

Reed 

Ward 
Waters 

NOT  VOTING— 11 

Baker  (CA) 
Baker  (LA) 

Durbln 
Edwards 

LaFalce 
Lantos 

McDermott 

Rivers 

Watt  (NO 

Clayton 

Hall  (OH) 

Slaughter 

Baldacci 

Ehrlich 

Largent 

Mclnnis 

Rose 

Waxman 

de  la  Garza 

Lincoln 

Wolf 

Ballenger 

Engel 

TrtThim 

McKinney 

Ronkema 

White 

Ford 

McDade 

Young  (FL) 

Barcu 

F.ngllfh 

LaToarette 

Meehan 

Roybal-Allard 

Williams 

Gibbons 

Miller  (CA) 

BaiT 

Fjihoo 

LaaghUn 

Meek 

Rush 

Wilson 

Barrett  (NE) 

Everett 

Lazio 

Menendez 

Saho 

Wise 

D  1538 

Banettrwi) 

Farr 

Levin 

Meyers 
MiUender- 

Sanders 
Sawyer 

Woolsey 

Wynn 

Mr.      KILDEE     and 

Mr.      POMBO 

Bartlett 
Barton 

Fattah 
Fields  (LA) 

LewU(GA) 
Lewis  (KT) 

McDonald 

Schroeder 

Yates 

Changed  their  vote  from  ' 

'aye"  to  "no." 

Bass 

Fields  (TX) 

LlghUoot 

Miller  (FL) 

Schumer 

Zeim 

Mr.    CUMMINGS,    Mr. 

VENTO.    and 

Becerra 

FUner 

Under 

Mlage 

Scott 

Zimmer 

Mrs.  KELLY  changed  their  vote  from 

Beilenson 
Bentsen 

Flake 
Flanagan 

Lowey 

NOES— 238 

"no"  to  "aye." 

Bereuter 

Foglietta 

Locas 

^V  X^^i^mm^           4A^\/ 

So  the  amendment  was 

rejected. 

Beiman 

Foley 

Lather 

Allaid 
Archer 

DooUtUe 
Doman 

King 
Kingston 

The  result  of  the  vote  was  announced 

BeviU 
Bishop 

Fowler 
Fox 

Maloney 

Armey 

Doyle 

Kleczka 

as  above  recorded. 

Blumenauer 

Frank  (MA) 

Bach  us 

Dreier 

Kllnk 

AMENDMENT  OFFERED  BY 

MR.  SOLOMON 

Blute 

Franks  (CT) 

Martinet 

Baker  (CA) 
Baker  (LA) 

Duncan 
Dunn 

KnoUenberg 
LaFalce 

The  CHAIRMAN.  The 

pending  busi- 

Boehner 
BoniUa 

Frelingfauysen 
Frost 

Matnii 
McCarthy 

Ballenger 

Edwards 

LaHood 

ness  is  the  demand  for  a 

recorded  vote 

Bonior 

Fonderburk 

McCoUum 

Barda 

Ehlers 

Largent 

on  the  amendment  offered  by  the  gen- 

Bono 

Furse 

McDermott 

Barr 
Barrett  (NE) 

English 
Ensign 

I,aT.ham 
LaTourette 

tleman  from  New  York  [Mr.  Solomon] 

Boiskl 
Boucher 

GaUegly 
Gekas 

Mclnnis 
Mcintosh 

Bartlett 

Everett 

Laughlin 

on    which 

further    proceedings    were 

Brewster 

Geren 

McKeon 

Barton 

Ewing 

Leach 

postponed. 

and  on  which  the  ayes  pre- 

Browder 

Oilman 

McKinne}- 

Bateman 
Berenter 

Fields  (TX) 
Flanagan 

Lewis  (CA) 
Lewis  (KT) 

vailed  by  voice  vote. 

Brown  (CA) 
Brown  (FL) 

Gonzalez 
Goodlatte 

Meehan 
Meek 

BeviU 

Forbes 

Lightfoot 

The     Clerk     will     redesignate     tne 

(doodling 

Meyers 

Bilbray 

Fowler 

Under 

amendment. 

Brownback 

Gordon 

MUlender- 

BiUrakis 

Fox 

Upinski 

The  Clerk  redesienated  the  amend- 

Bryant (TN) 

Goss 

McDonald 

BlUey 

Frlsa 

Livingston 

ment. 

Bunn 

Graham 

Miller  (FL) 

Blute 

Fnnderburk 

LoBiondo 

Bunning 

Green  (TX) 

Minge 

Boehner 

Gallegly 

Longley 

RECORDED  VOTE 

Bun- 

Greene  (UT) 

Mink 

Bonior 

Canske 

Lucas 

The  CHAIRMAN.  A  recorded  vote  has 

Buyer 

Greenwood 

Moakley 

Bono 

Ciekas 

Man  ton 

Calvert 

Gunderson 

MoUnari 

Borski 

Geren 

Manzullo 

been  demanaea. 

Camp 

Gutierrez 

Moorhead 

Brewster 

Gillmor 

A  recorded  vote  was  ordered. 

CampbeU 

Gatknecht 

Moran 

Browder 

Goodlatte 

McC^ollom 

The  CHAIRMAN.   This 

will   be  a  5- 

Canady 

HaU(TX) 

Morella 

Brownback 

Goodling 

McCrery 

W^lTM^f"^     «r^s^ 

Cardin 

Hamilton 

Martha 

Bryant  (TN) 

Goss 

McHale 

minuue  vote 

Ca.«le 

Hancock 

Myrick 

Bunn 

McHugh 

The  vote 

was  taken  by  electronic  de- 

Chabot 

Nadler 

Bunning 

Greene  (UT) 

Mcintosh 

vice,  and  there  were — ayes  107,  noes  312, 

Chambliss 

Haman 

Nethercntt 

Burr 
Burton 

Gutknecht 
HalKTX) 

.McKeon 

McNulty 

answered  ' 
follows: 

present"  4,  not  voting  10,  as 

Chapman 
Chenoweth 

Hastert 
Hastings  (FL) 

Neumann 
Nassle 

Buyer 

Hamilton 

Metcalf 

Claj- 

Hefner 

Olver 

CaUahas 

Hancock 

Mica 

[Roll  No.  321] 

Clayton 

Heineman 

Ortiz 

Calvert 

Hansen 

Moakley 

AYES— 107 

Clement 

Herger 

Orton 

Camp 

Hastert 

MoUohan 

Clybum 

HiUeary 

Owens 

Canady 

Hasting  (WA) 

Montgomery 

Allard 

Ewing 

Klink 

Cobum 

HiUiard 

Oxley 

CasUe 

Hayes 

Moorhead 

Archer 

FaweU 

Leach 

Coleman 

Hobson 

Parker 

Chabot 

Hayworth 

Martha 

Bateman 

Fazio 

Lewis  (CA) 

CoUins  (IL) 

Hoekstra 

Pastor 

ChambUss 

Heney 

Myers 

Bilbray 

Forbes 

Lipinski 

CoUins  (MI) 

Hoke 

Payne (NJ) 

Chenoweth 

Heineman 

Myrlck 

Bliley 

Franks  (NJ) 

Livingston 

Combest 

Hostettler 

Payne  (VA) 

Christensen 

Herger 

Nethercutt 

Boehlert 

Frisa 

LoBiondo 

Conyers 

Houghton 

Pelosi 

Chrysler 

HiUeary 

Neumann 

Bryant  (TX) 

Ganske 

Longley 

Cooley 

Hoyer 

Peterson  (FL) 

ainger 

Hobson 

Ney 

Barton 

(^ejdenson 

Markey 

Cox 

Hutchinson 

Peterson  (MN*) 

Coble 

Hoekstra 

Norwood 

Callahan 

Gephardt 

Martini 

Coyne 

Hyde 

Petri 

Cobum 

Hoke 

Nussle 

Christensen 

Gilchrest 

Cramer 

Inrlis 

Pickett 

Collins  (GA) 

Holden 

Oberstar 

Chrysler 

Gillmor 

McCrery 

Crapo 

Istook 

Pombo 

Combest 

Hostettler 

Ortiz 

Clinger 

Hastings  (WA) 

McHale 

Cremeans 

Jackson  (IL) 

0>oley 

Hunter 

Orton 

Coble 

Ha>-es 

McHugh 

Cubln 

Jackson-Lee 

Pryce 

Costello 

Hutchinson 

Oxley 

Collins  (GA) 

Hayworth 

McNulty 

Cummings 

(TX) 

Radanovich 

Cox 

Hyde 

Packard 

Condit 

Hefley 

Menendez 

Danner 

Jacobs 

Ramstad 

Crane 

Inglls 

Parker 

Costello 

Hinchey 

Metralf 

Davis 

Jefferson 

Rangel 

Crapo 

Is  took 

Paxon 

Crane 

Holden 

Mica 

DeFazio 

Johnson  (CT) 

Regula 

Cremeans 

Jacobs 

Peterson  (MN) 

Cunningham 

Horn 

Mollohan 

DeLauro 

Johnson  (SD) 

Richardson 

Cubln 

Johnson.  Sam 

Petri 

Deal 

Hunter 

Montgomery 

DeLay 

Johnson.  E.  B. 

Riggs 

Cunningham 

Jones 

Pombo 

Diaz-Balart 

Jones 

Neal 

OeUoms 

Johnson.  Sam 

Roberts 

Danner 

Kanjorski 

Portman 

Dingell 

Kanjorski 

Ney 

Deatsch 

Johnston 

Roemer 

Deal 

Kaptur 

Poshard 

Doyle 

Kennelly 

NOTWOOd 

Dickey 

Kaptar 

DeLay 

Kasich 

Quillen 

Ehlers 

Kildee 

Oberstar 

Dicks 

Kasich 

Rohrabacher 

Diaz-Balart 

KUdee 

Quinn 

Ensign 

Kim 

Obey 

Dixon 

Kelly 

Rose 

Dickey 

Kim 

Radanovich 

Evans 

Kingston 

Par.kard 

Doggett 

Kennedy  (MA) 

Roth 
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Roukema 

Soader 

Vento 

RoybaJ-Allirt 

Spence 

Visclosky 

Royce 

Spratt 

Vucanovich 

Rush 

Stark 

Walker 

Sabo 

Stenhotm 

Wamp 

Salmon 

Stokes 

Ward 

Sawyer 

Stadds 

Waters 

Scartwrooch 

Stomp 

Watt  (NC) 

SchiB 

Stupak 

Watts  (OK) 

Schroeder 

Talent 

Wazman 

Scott 

Taylor  (MS 

1           Weldon  (FL) 

Seastrand 

Taylor  (NC 

White 

Serrano 

Tejeda 

Whltfleld 

Shaden 

Thomas 

Wicker 

Shaw 

TtMiitipaftil 

WUllams 

Shays 

Thonban] 

Wilson 

Sisiaky 

Hwratoa 

Wise 

Ska«s 

Tlahrt 

Woolsey 

Skeen 

TorkUdsea 

Wynn 

Skelton 

Torres 

Tates 

Smith  (MI) 

ToTTiceUl 

Toons  (AS) 

Smith  (TX) 

Towns 

Zeliff 

Smith  (WA) 

Velazqnez 

.      ANSWERED  "PI 

£SENT"— 4 

Blllrakis 

Myers 

LaHood 

TraHcant 
NOTVOTI 

IG— 10 

de  la  Garza 

Lincoln 

Wolf 

Ford 

McDade 

Younj  (FL) 

Gibbons 

Miller  (CA) 

HaU(OH) 

Slaughter 

GREENWOOD. 

changed  their 


changed  his  vote 

1  ras  rejected. 

was  announced 


vote 


D  154  9 

Messrs.      GRAHAM 
WAMP,  and  WHTTFIIJLD 
vote  from  "aye"  to  "i  o." 

Mr.  CHRISTENSEN 
from  "no"  to  "aye." 

So  the  amendment 

The  result  of  the 
as  above  recorded. 

AMENDMENT,  AS  MODIFlto,  OFFERED  BY  MR. 
GUTKNE(  ;HT 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  fcr  a  recorded  vote 
on  the  amendment,  ai 
by  the  gentleman  froln  Minnesota  [Mr. 
GUTKNECHT]  on  whict  further  proceed- 
ings were  postponed  md  on  which  the 
noes  prevailed  by  voic  e  vote. 

The  Clerk  will  desifmate  the  amend- 
ment. 

The    Clerk    designated    the    amend- 
ment. 

VOTE 

recorded  vote  has 
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RECORDED 

The  CHAIRMAN.  A 
been  demanded. 
A  recorded  vote  was 
The  vote  was  taken 
vice,  and  there 
268,  not  voting  15,  as 
[Roll  No. 
AYES— 1 50 


were  —ayes 
f)ll 


Allard 

Archer 

Bachos 

Baker  (CA) 

Barcia 

Barr 

Barrett  (WI) 

Bartlett 

Barton 

Bilbray 

Brewster 

Browder 

Brownback 

Rnnning 

Burton 

Camp 

Ompbell 

Chabot 

(Chapman 

(Thenoweth 


Christensen 

Chrysler 

Coble 

Cobom 

Collins  (GA 

Combest 

Condit 

CkMley 

Cramer 

Crane 

Crapo 

Cremeans 

C^bm 

Cunninghan 

Danner 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreler 


ordered. 

by  electronic  de- 
150,   noes, 
ows: 

322] 


Duncan 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Fowler 

Fox 

Funderburk 

Gekas 

(Jeren 

GiUmor 

(^oodlatte 

Goss 

Graham 

Green  (TX) 

Gatknecht 

HalKTX) 

Hamilton 


Hancock 
Hansen 

Hayes 

Hayworth 

Heney 

Heineman 

Heiger 

Hoekstra 

Holden 

Hostettler 

Inglls 

Istook 

Jacobs 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Idxgent 

Laoghlin 

Lewis  (KY) 

Linder 

Lucas 

Luther 

ManzuUo 

McHale 

Mclnnis 

Mcintosh 


Abercromble 

Ackerman 

Andrews 

Armey 

Baesler 

Baker  (LA) 

Baldacci 

Ballenger 

Barrett  (NE) 


Bateman 
Becerra 
Beilenson 
Bentsen 
Berenter 
Berman 
Bevill 
Bilirakis 
Bishop 
BUley 

Blumenauer 
Blute 
Boehlert 
Boehner 
BontUa 
Bonlor 
Bono 
Borski 
Boucher 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Bryant  (TN) 
Bryant  (TX) 
Bunn 
Bun- 
Buyer 

rallahati 

Calvert 

Canady 

Cardln 

Castle 

ChambUss 

CUy 

Cnayton 

Clement 

dinger 

Clybum 

Coleman 

Collins  (IL) 

CoUins  (MI) 

Conyeirs 

Costello 

Coyne 

Cummings 

Davis 

Deal 

DeFazio 

DeLauro 

DeLay 

Dellums 

Deutsch 

Dicks 


Meehan 

Metcair 

Mica 

Miller  (FL) 

Minge 

Montgomery 

Moorhead 

Myrick 

Neumann 

Norwood 

Orton 

Parker 

Pazon 

Peteraon  (MN) 

Petri 

Pom  bo 

(iuUlen 

RadanOTich 

Ramstad 

Richardson 

Roberts 

Roemer 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

NOES— 268 

DingeU 

Dixon 

Doggett 

Oooley 

Doyle 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrlich 

Engel 

PngHah 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Foley 

Forbes 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Frost 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gephardt 

Gibbons 

Gllchrest 

Oilman 

Gonzalez 

Goodling 

Gordon 

Greene  (LT) 

Greenwood 

Gunderson 

Gutierrez 

Hasten 

Hastings  (FL) 

Hastings  (WA) 

Hefner 

HiUeaiy 

HiUiard 

Hinchey 

Hobson 

Hoke 

Horn 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jederson 


Scarborough 

Schaefer 

Seastrand 

Sensenbrenner 

Shadegg 

Shays 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (WA) 

Solomon 

Souder 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Taylor  (MS) 

Thomberry 

Tlahrt 

Torricelli 

Upton 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

Whitfield 

Young  (AK) 

Zimmer 


Johnson  (CT) 

Johnson  (SD) 

Johnston 

Kanjorskl 

Kaptai 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

King 

Kingston 

Kleczka 

Klink 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Latham 

LaTourette 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Llghtfoot 

Liplnski 

LoBiondo 

Lofgren 

Longley 

Lowey 

Maloney 

Man  ton 

Markey 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCoUum 

McCrery 

McDermott 

McHogb 

McKeon 

McKinney 

McNulty 

Meek 

Menendez 

Meyers 

Mlllender- 

McDonald 
Mink 
Moakley 
Molinazi 
Moran 
Morella 
Murtha 
Myers 
Nadler 
Neal 

Nethercott 
Ney 
Nussle 


Oberstar 

Obey 

Olver 

OrUz 

Owens 

Oxley 

Packard 

Pallone 

Pastor 

Payne  (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Pickett 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Quinn 

Rahall 

Rangel 

Reed 

Regula 

Rires 

Rivers 

Rogers 


Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schiff 

Schroeder 

Schumer 

Scott 

Serrano 

Shaw 

ShusUr 

Slsisky 

Skaggs 

Skeen 

Smith  (TX) 

Spence 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (NC) 

Tejeda 

Thomas 

NOT  VOTING— 15 


Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Towns 

Trallcant 

Velazqnez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NC) 

Wazman 

White 

Wicker 

WUllams 

Wise 

Woolsey 

Wynn 

Yates 

Zeliff 


Cox 

de  la  Garza 

Ford 

HaU(OH) 

Johnson.  E.  B. 


Lincoln  Slaughter 

Livingston  Tauzin 

McDade  Wilson 

MiUer  (CA)  Wolf 

Mollohan  Young  (FL) 

D  1557 

Ms.  MCKINNEY  changed  her  vote 
from  "aye"  to  "no." 

Mr.  Mcintosh  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Chairman,  during  rollcali  vote  No.  322  on 
H.R.  3756  I  was  unavoidably  detained.  Had  I 
been  present,  I  would  have  voted  "No." 

Mr.  GILMAN.  Mr.  Chairman,  the  fiscal  year 
1997  Treasury,  Postal  Service  Appropriations 
bill,  would  have  cut  the  critical  personnel  lev- 
els for  the  Office  of  National  Drug  Control  Pol- 
icy [ONDCP]  by  S2.2  million,  from  the  Presi- 
dent's original  staffing  level  request. 

While  overall  providing  more  monies  than 
the  administration  originally  requested  for 
fighting  dnjgs  for  ONDCP,  the  bill  unwisely 
eliminated  S2.2  million  from  ONDCP  salaries. 
This  would  have  forced  tfie  office  to  do  without 
25  critical  full-time  employees  [FTE's]  needed 
to  coordinate  our  Nation's  battle  against  drugs. 

The  battle  against  drugs  in  recent  years  has 
not  progressed  as  well  as  many  of  us  in  the 
Congress  hoped  for  under  the  Clinton  admirv 
istration.  This  is  particularly  evident  in  the 
alarming,  soaring  drug  use  we  have  all  wit- 
nessed since  1992,  especially  among  our 
young  people. 

The  rise  in  drug  abuse  followed  some  Clirv 
ton  administration  initial  efforts  in  1993  to  di- 
minish the  role  of  ONDCP  in  the  government- 
wide  struggle  against  drugs,  and  a  very  un- 
wise cut  of  80  percent  of  the  staffing  for 
ONDCP. 

I  am  pleased  by  Chairman  Lightfoot's 
amendment  to  restore  full  funding  for  ONDCP 
staffing  when  a  satisfactory  staff  plan  is  sub- 
mitted, and  I  support  that  effort. 

We  ought  not  deny  the  newest  ONDCP  Di- 
rector, General  Barry  McCaffrey  the  full  staff- 
ing he  needs,  requested,  and  that  we  have 
previously  provided  for  his  office. 
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The  ONDCP  Director  has,  even  without 
these  limitations,  an  extremely  difficult  enough 
job  of  formulating  and  executing  the  battle 
against  drugs  at  home,  which  are  today  de- 
stroying our  (immunities,  schools,  arxi  our 
youth. 

It  is  gratifying  that  the  fiscal  year  1997  ap- 
propriations bill  for  the  Treasury  and  Postal 
Services  will  now  guarantee  full  funding  for 
ONDCP  staffing. 

I  complement  Chairman  Ijghtf(X)t's  efforts 
and  that  of  his  Committee  to  restore  full  staff- 
ing for  ONDCP. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman, 
here  we  go  again,  get  ready,  the  Gingrich- 
Armey  Republicans  had  so  much  fun  last 
year — shutting  down  the  Government,  causing 
insecurity  for  the  American  people,  and  down- 
right scaring  the  hard-wort<ing  citizens  in  every 
district  about  the  ability  of  the  Federal  Govern- 
ment to  keep  operating — that  the  Gingrich- 
Armey  Republicans  are  trying  to  do  it  all  over 
again.  The  one-sided,  Republican  partisan 
drafted  Federal  appropriations  bill  is  being 
shoved  down  the  throats  of  the  President  and 
the  American  people.  What  will  happen?  Well. 
if  the  k)ill  is  unacceptable  to  the  President  in 
his  analysis  of  what  Is  best  for  the  American 
people,  he  will  veto  it. 

Mr.  Speaker,  it  isnt  rcxket  science  to  urxler- 
stand  what  is  unacceptable  atx>ut  this  bill.  In 
H.R.  3756.  Treasury-Postal  Appropriations  for 
Fiscal  Year  1997  the  Gingrich  Republk:ans 
provide  S23.3  billion  for  the  Treasury  Depart- 
ment, U.S.  Postal  Service,  and  various  offices 
of  the  Executive  Office  of  the  President.  Sure, 
thafs  a  lot  of  money,  a  billion  here  and  a  bil- 
lion there,  pretty  soon  begins  to  look  like  real 
money — but  this  funding  level  is  SI  .3  billion 
less  than  retxjmmended  by  the  administration, 
you  know,  the  one  that  is  responsible  to  the 
American  people  for  the  delivery  of  services 
and  programs  under  the  jurisdiction  of  those 
Federal  agencies. 

One  provision  in  this  legislation  is  similar  to 
a  bill  I  have  introduced  to  provide  a  permanent 
solution  to  the  issue  of  FBI  background 
checks.  However,  the  Gingrich  provision 
doesn't  go  far  enough.  Recent  hearings  held 
by  the  Committee  on  Government  Reform  and 
Oversight,  of  which  I  am  the  ranking  minority 
member,  revealed  a  longstanding,  apparently 
open  system  with  a  lack  of  adequate  protec- 
tions over  these  kinds  of  sensitive  records.  We 
also  leamed  that  when  Presidents  leave  office, 
they  take  these  files  with  them  to  their  Presi- 
dential libraries,  where  the  protections  are  just 
as  weak,  or  nonexistent. 

The  Clinton  White  House  and  the  FBI,  to 
their  credit,  have  made  some  significant  inter- 
nal chariges  to  make  sure  this  type  of  mistake 
cannot  happen  again.  We  need  to  ensure, 
however,  that  future  White  Houses  continue  to 
provide  adequate  protection  to  these  recorcJs. 
That  is  why  1  intrdduced  the  Background  Se- 
curity Records  Act  of  1996,  H.R.  3785,  to 
guarantee  tfiat  these  most  sensitive  and  pri- 
vate records  are  protected,  to  tighten  restric- 
tions on  how  these  records  are  obtained  and 
treated,  and  to  make  accountable  high-ranking 
FBI  and  White  House  officials  for  their  protec- 
tion. 

My  Background  Security  Records  Act  of 
1 996  would  do  four  things:  First,  it  would  serxJ 
t>ack  to  the  FBI  the  security  records  of  indivici- 


uals  no  longer  at  the  White  House;  secorxJ,  it 
would  require  the  written  permission  of  the  irv 
dividual  whose  record  is  requested  from  ttie 
FBI  before  the  FBI  couW  send  it  to  the  White 
House;  third,  the  bill  would  extend  the  criminal 
sanctions  of  the  Privacy  Act  to  the  misuse  of 
these  records;  and  fourth,  it  would  require  the 
Secret  Service  to  develop  accurate  lists  of  in- 
dividuals in  need  of  access  to  the  White 
House.  My  bill  goes  even  farther  tfian  the  pro- 
visions in  this  appropriations  bill  tfiat  don't 
really  accomplish  what  is  needed,  the  appro- 
priations' bill  provision  just  gives  token  atten- 
tion to  the  issue. 

In  slashing  the  President's  request  for  ap- 
propriations, the  Gingrich  Republicans  attempt 
to  dictote  Federal  administrative  reorganiza- 
tion. For  instarrce,  by  a  number  of  tactics,  the 
Republicans  are  trying  to  give  the  Department 
of  Defense  the  responsibility  of  nrxxJemizing 
the  Internal  Revenue  Services'  computer  and 
information  technology.  Come  on.  Are  the  Re- 
publicans' special  interest  defense  contractors 
so  out  of  work  that  we  have  to  turn  over  the 
IRS  to  tfiem?  Mr.  Speaker,  I  object 

If  that's  not  enough,  those  same  Republican 
extremists  who  want  to  shrink  Federal  Goverrv 
ment  as  long  as  it  only  cuts  education,  cuts 
social  services,  and  cuts  housing  or  other  pro- 
grams designed  to  provide  a  bridge  to  self-suf- 
ficiency for  the  middle-  and  low-income  Ameri- 
cans, not  the  Gingrich  Republicans'  special  irv 
terest  fat-cats — now  that  same  party  wants  to 
tie  the  purse  strir>gs  of  this  administration  on 
things  that  they.  Gingrich  Reput)licans,  can't 
tie  up  on  a  straight  up-and-down  vote  during 
a  public  debate.  I  think  if  s  particularty  funny 
that  the  Gingrich  Republicans  apparently  think 
the  American  people  are  so  dumb  that  they 
can't  see  this  as  a  "tax  reform"  effort  to  further 
erode  the  ability  of  the  IRS  to  administer  and 
enforce  tax  collection. 

Of  all  the  appropriations  bills,  perhaps  this 
one  should  be  the  most  responsive  to  tfie  re- 
quest of  a  President,  any  President.  But  this 
Gingrich  Republican  bill  denies  President  Clirv 
ton  the  ability  to  manage  his  own  house,  tt>e 
Executive  Office  of  the  President.  Does  it 
make  sense  for  any  opposition  party  to  be 
able  to  dictate  to  a  sitting  President  how  that 
President  runs  his  or  her  owm  Government 
house?  That  is  a  strictly  partisan  attack  on  a 
Denxjcratic  Presidency. 

Come  on.  even  the  Gingrich-Armey  Reput>- 
licans  can't  believe  the  American  people  are 
that  dumb.  I  urge  my  colleagues  to  reject  this 
appropriations  bill. 

D  1600 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  LaHood) 
having  assumed  the  chair,  Mr.  DREIER, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
3756)  making  appropriations  for  the 
Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the 
President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending 
September  30,  1997,  and  for  other  pur- 
poses,  pursuant   to  House  Resolution 
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475,  he  reported  the  bill  back  to  the 
House  with  sundry  amendments  adopt- 
ed by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  then 
put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMTP  OFFERED  BY  MR.  HOYER 

Mr.  HOYER.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  HOYER.  I  am,  Mr.  Chairman. 

The  SPEAKER  pro  tempore.  The 
clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Hoyer  moves  to  recommit  the  bill. 
H.R.  3756.  to  the  Committee  on  Appropria- 
tions. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  re- 
jected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

Pursuant  to  clause  7,  rule  XV,  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were  yeas  215,  nays  207, 
not  voting  11,  as  follows: 
[Roll  No.  323] 
YEAS— 215 


Archer 

Chrysler 

Franks  (CT) 

Armey 

Clinger 

Franks  (NJ) 

Bachus 

CobOTB 

Frellnghnyaen 

Baker  (CA) 

Collins  (GA) 

Ftisa 

Baker  (LA) 

Combest 

Gallecly 

Ballenger 

Cox 

Ganske 

Barr 

Cramer 

Gekas 

Barrett  (NE) 

Crane 

Gllchrest 

Bartlett 

Crapo 

GUlmor 

Barton 

Cremeans 

Bass 

Cubin 

Goodlatte 

Bateman 

Cunningham 

Goodling 

Bereuter 

Deal 

Goa 

Bilbray 

DeLay 

Graham 

Bilirakis 

Diaz-Balan 

Greene  (UT) 

BlUey 

Dickey 

Greenwood 

Blute 

DooUtUe 

Gunderson 

Boehlert 

Dorsan 

Gutknecht 

Boehner 

Dreier 

Hancock 

Bonilla 

Duncan 

Hansen 

Brownback 

Dunn 

Hastert 

Bryant  (TN) 

Edwards 

Hastings  (WA) 

Bunn 

Ehlers 

Hayes 

Running 

Ehrlich 

Hayworth 

Burr 

English 

Heineman 

Burton 

Ensign 

Heiger 

Buyer 

Everett 

Hilleary 

Callahan 

Ewlng 

Hobson 

Calvert 

Fawell 

Hoekstra 

Camp 

Fields  (TX) 

Hoke 

Canady 

Horn 

CasUe 

Foley 

HoetetUer 

(Thabot 

Forbes 

Houghton 

ChambUss 

Fowler 

Hunter 

Christensen 

Fox 

Hutchinson 
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Hyde 

IngUs 

Istook 

Johnson  {CD 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

Lafiood 

Largent 

Latham 

LaTourette 

Laoghlln 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KT) 

Lightfoot 

Linder 

Lipinslti 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

McCollum 

McCrery 

McHogh 

Mcintosh 

McKeon 

Metc&ir 


Abercrombie 

Ackerman 

Allard 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  (WI) 

Becerra 

Beilenson 

Bentsen 

Beiman 

BeviU 

Bishop 

Blomenaner 

Bonior 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Campbell 

Cardin 

Chapman 

Chenoweth 

Clay 

Clayton 

Clement 

Clybum 

Coble 

Coleman 

Collins  (IL) 

Collins  (MI) 

Condit 

Conyers 

Cooley 

Costello 

Ckiyne 

Cummings 

Danner 

Davis 

DeFazio 

OeLaoro 

Oelloms 

Deutsch 

Dicks 

Dingell 

Dizon 

Doggett 

Dooley 

Doyle 

Durbin 

Engel 


Mica 

MiUer  (FL 

Molinari 

Moorhead 

Myers 

Myrtck 

Nethercat) 

Neamann 

Ney 

Norwood 

Nossle 

Parker 

Faxon 

Petri 

Pombo 

Porter 

Portmaa 

Poehard 

Piyce 

QolUeD 

Qulnn 

RadanoTicli 

Ramstid 

Regnla 

Rlggs 

Roberts 

Rogers 

Rohrabacbir 

Ros-Lehtu^n 

Roth 

Royce 

Salmon 

Sanford 

Sazton 

Schaefer 

SchlfT 

Seastrasd 

NAyS-1-207 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA 

Filner 

Flake 

Foglletta 

Frank  (M^  I 

Frost 

Funderborl : 

Forse 

Ojdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green  (TXl 

Gutierrez 

HaU(TX) 

Hamilton 

Harman 

Hastings  (fL) 

HeHey 

Hefner 

HiUiaid 

Hinchey 

Holden 

Hoyer 

Jackson  (It) 

Jackson-L4e 

(TX) 
Jacobs 
Jellerson 
Johnson  (^) 
Johnson.  4  B. 
Johnston 
Kaniorski 
Kaptur 
Kennedy  (!tA) 
Kennedy  (^I) 
Kennelly 
Kildee 
Kleczka 
Klink 
LaFalce 
Lantos 
Levin 
Lewis  (GA 
Lolgren 
Lowey 
Luther 
Maloney 
Man  ton 
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Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shnster 

Skeen 

Smith  (MI) 

Sniith  (NJ) 

Smith  (TX) 

Smith  (WA) 

SODder 

Spence 

Stomp 

Talent 

Taimer 

Tate 

Taozin 

Taylor  (NO 

Thomas 

Thomberry 

Tiahrt 

Traflcant 

Upton 

Vocanovich 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

WeUer 

White 

«liitneld 

Wicker 

Young  (AK) 

ZelifT 


Markey 

Martinez 

Martini 

Mascara 

Matsoi 

McCarthy 

McDermott 

McBale 

Mclnnis 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Meyers 

Millender- 

McDonald 
Minge 
Mink 
Moakley 
MoUohan 
Montgomery 
Moran 
MorelU 
Murtha 
Nadler 
Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Oiton 
Owens 
Oxley 
Pallone 
Pastor 
Payne  (N  J) 
Payne  (VA) 
Pelosi 

Peterson  (FL) 
Peterson  (MN) 
Pickett 
Pomeroy 
Bahall 
Bangel 
Reed 

Richardson 
Rivers 
Roemer 
Rose 

Rookema 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sawyer 


Scarborough 

Schroeder 

Schumer 

Scon 

Serrano 

Sisisky 

Skaggs 

Skelton 

Solomon 

Spiutt 

Stark 

Sceanis 

Steiiholm 

Stockman 


Bono 

de  la  Garza 
Ford 
Hall  (OH) 


Stokes 

Studds 

Stupak 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thnrman 

Torkildsen 

Torres 

Torricelli 

Towns 

Velazquez 

Vento 

NOT  VOTING— 11 

Lincoln 
McDade 
MlUer  (CA) 
Packard 


Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Wazman 

Williams 

Wilson 

Wise 

Woolsey 

Wynn 

Yates 

Zimmer 


Slaughter 
Wolf 
Young  (FL) 
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Mr.    COSTELLO 
from    "yea"    to 


Mr.  WILSON  and 
changed  their  vote 
"nay." 

Messrs.  ROBERTS,  TIAHRT,  SCHAE- 
FER, GRAHAM,  NEUMANN,  SENSEN- 
BRENNER, and  HANCOCK  changed 
their  vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  BONO.  Mr.  Speaker.  I  was  un- 
avoidably detained  and  missed  roUcall 
vote  323,  for  final  passage  of  the  Treas- 
ury, Postal  appropriations  bill,  H.R. 
3756. 

Had  I  been  present,  I  certainly  would 
have  voted  in  supiwrt  of  its  passage. 


GENERAL  LEAVE 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legrislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
further  consideration  of  H.R.  3756,  and 
that  I  may  include  tabular  and  extra- 
neous material. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Iowa? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3505 

Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  removed  as  a  cosponsor  of 
H.R.  3505. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  recjuest  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  the  Chair  will 
now  put  the  question  on  each  motion 
to  suspend  the  rules  on  which  further 
proceedings  were  postponed  on  Tues- 


day, July  16,  1996,  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  3166,  as  amended,  de  novo;  and 

H.R.  3161,  by  the  yeas  and  nays. 

The  Chair  will  also  put  the  question 
on  the  Speaker's  approval  of  the  Jour- 
nal. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


GOVERNMENT  ACCOUNTABrLITY 
ACT  OF  1996 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  de 
novo  of  suspending  the  rules  and  pass- 
ing the  bill,  H.R.  3166,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

PARLIAMENTARY  DiQUIRY 

Mr.  CONYERS.  Parliamentary  in- 
quiry, Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  CONYERS.  Mr.  Speaker,  can  this 
measure  be  brought  to  a  vote  when  a 
report  has  not  been  filed,  and  there  has 
been  no  opportunity  for  additional  or 
dissenting  views? 

The  SPEAKER  pro  tempore.  The  an- 
swer is  yes. 

Mr.  CONYERS.  Mr.  Speaker,  I  think 
the  Chair  will  find  that  it  is  customary 
that  reports  be  filed  with  legislation 
brought  up  on  the  suspension  calendar. 
Is  that  not  correct? 

The  SPEAKER  pro  tempore.  The 
Chair  indicated  yesterday  that  reports 
are  not  required. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Florida  [Mr. 
McCOLLUM]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3166,  as 
amended. 

The  question  was  taken. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  417,  noes  6, 
not  voting  10,  as  follows: 
[Roll  No.  324] 
AYES— 417 


Abercrombie 

Bentsen 

Brownback 

Ackerman 

Bereuter 

Bryant  (TN) 

Allard 

Berman 

Bryant  (TX) 

Andrews 

Bevill 

Bunn 

Archer 

Bilbray 

Banning 

Armey 

Bil  Irakis 

Bun- 

Bachtts 

Bishop 

Burton 

Baesler 

Bllley 

Buyer 

Raker  (CA) 

Blumenaoer 

Callahan 

Baker  (LA) 

Blute 

Calvert 

Baldacci 

Boehlen 

Camp 

Ballenger 

Boehner 

Campbell 

Barcia 

Bonilla 

Ban- 

Bonior 

Cardin 

Barrett  (NE) 

Bono 

Castle 

Barrett  (Wl) 

Borski 

Chabot 

Bartlett 

Boucher 

Chambliss 

Barton 

Brewster 

Chapman 

Bass 

Browder 

Chenoweth 

Bateman 

Brown  (CA) 

Christensen 

Becerra 

Brown  (FL) 

Chrysler 

Beilenson 

Brown  (OH) 

Clay 

July  17,  1996 


CONGRESSIONAL  RECORD— HOUSE 


17571 


Clayton 

Gunderson 

McHugh 

Sislskj- 

Tate 

Walker 

Davis 

Kaptor 

Pickett 

Clement 

Gutierrez 

Mclnnis 

Skaggs 

Taozin 

Walsh 

DeFazio 

Kasich 

Pomeroy 

Clinger 

Gutknecht 

McKeon 

Skeen 

Taylor  (MS) 

Wamp 

DeLay 

Kelly 

Porter 

Clybum 

Hall(TX) 

McKlnney 

Skelton 

Taylor  (NO 

Ward 

Delloms 

Kennedy  (MA) 

Portman 

Coble 

Hamilton 

McNulty 

Smith  (MI) 

Tejeda 

Watt  (NO 

Deotsch 

Kennedy  (RI) 

Poshard 

Cobum 

Hancock 

Meehan 

Smith  (NJ) 

Thomas 

Watts  (OK) 

Dicks 

Kennelly 

Pryce 

Coleman 

Hansen 

Meek 

Smith  (TX) 

Thompson 

Dingell 

KUdee 

QniUen 

Collins  (GA) 

Harman 

Menendez 

Smith  (WA) 

Thomberrj- 

Weldon  (FL) 

Dixon 

Kim 

Quinn 

Collins  (IL) 

Hastert 

.Metcalf 

Solomon 

Thornton 

Weldon  (PA) 

Doggett 

King 

Rahall 

Collins  (MI) 

Hastings  (FL) 

Meyers 

Sonder 

Thurman 

Weller 

Dooley 

Kleczka 

Ramstad 

Combest 

Hastings  (WA) 

Mica 

Spence 

Tiahrt 

White 

Dreier 

Klog 

Rangel 

Condit 

Hayes 

Millender- 

Spratt 

Torkildsen 

Whitfleld             ^  Dunn 

Knollenberg 

Reed 

Cooley 

Hayworth 

McDonald 

Stark 

Torres 

Wicker                ^ 

Durbin 

Kolbe 

Regula 

Costello 

Hefley 

MlUer  (FL) 

Steams 

Torricelli 

WUliams 

Edwards 

LaFalce 

Richardson 

Coz 

Hefner 

Minge 

Stenholm 

Towns 

Wilson 

Ehlers 

LaHood 

Riggs 

Coyne 

Heineman 

Mink 

Stockman 

Traflcant 

Wise 

Engel 

Lantos 

Rivers 

Cramer 

Herger 

Moakley 

Stokes 

Upton 

Woolsey 

English 

Largent 

Roberts 

Crane 

HiUearj- 

Molinari 

Studds 

Velazqoez 

Wynn 

Ensign 

Latham 

Roemer 

Crapo 

Hilliard 

MoUohan 

Stump 

Vento 

Yates 

Eshoo 

LaToorette 

Rogers 

Cremeans 

Hinchey 

Montgomerj- 

Stupak 

Vlsclosky 

ZelifT 

Evans 

Laughlm 

Roth 

Cubin 

Hobson 

Moorhead 

Talent 

Volkmer 

Zimmer 

Ewing 

Lazio 

Rookema 

Cummings 

Hoekstra 

Moran 

Tanner 

Vucanovlch 

Fan 

Leach 

Roybal-Allan 

Cunningham 

Hoke 

MorelU 

NOES— 6 

Fattah 

Levin 

Royce 

Danner 

Holden 

Murtha 

Fawell 

Lewis  (CA) 

Rash 

Davis 

Horn 

Mj-rick 

Conyers 

Myers 

Waters 

Fazio 

Lewis  (KY) 

Sabo 

Deal 

Hostettler 

Nadler 

Mcintosh 

(}uillen 

Young  (AK) 

Fields  (LA) 

Lightfoot 

Salmon 

DeFazio 

Houghton 

Neal 

Fields  (TX) 

Linder 

Sawyer 

DeLauro 

Hoyer 

Nethercutt 

NOT  VOTING— 10 

Filner 

Livingston 

Sazton 

DeLay 

Hunur 

Neumann 

de  la  Garza 

McDade 

WoU 

Flake 

LoBiondo 

Schlir 

Dellums 

Hutchinson 

Ney 

Ford 

MiUer  (CA) 

Young  (FL) 

Flanagan 

Lofgren 

Schroeder 

Deutsch 

Hyde 

Norwood 

Hall  (OH) 

Packard 

FoglietU 

Lowey 

Schumer 

Inglis 

Nossle 

Lincoln 

Slaughter 

Foley 

Lncas 

Scott 

Dickey 

Istook 

Oberstar 

Fortes 

Luther 

Sensenbrennt 

Dicks 

Jackson  (IL) 

Obey 

D  1642 

Fox 

Maloney 

Serrano 

Dingell 

Jackson-Lee 

Olver 

Franks  (CT) 

Man  ton 

Shadegg 

Dixon 

(TX) 

Ortiz 

So  (two  thirds  having 

voted  in  the 

Franks  (NJ) 

Manzullo 

Shaw 

Doggett 

Jacobs 

Orton 

favor  thereof)  the  rules  were  suspended 

Frisa 

Markey 

Shoster 

Dooley 
Doolittle 

Jefferson 
Johnson  (CT) 

Owens 
Oxley 

and  the  bill 

as  amended. 

was  passed. 

Frost 
Furse 

Martinez 
Martini 

Sisisky 
Skaggs 

Doman 

Johnson  (SD) 

Pallone 

The  result  of  the  vote  was  announced 

GaUeglj- 

Mascara 

Skeen 

Doyle 

Johnson.  E.  B. 

Parker 

as  above  recorded. 

Ganske 

Matsui 

Skelton 

Dreier 
Duncan 

Johnson.  Sam 
Johnston 

Pastor 
Paxon 

A  motion 
the  table. 

to  reconsider  was  laid  on 

(^)denson 
Gekas 

McCarthy 
McCoUom 

Smith  (MI) 
Smith  (TX) 

Dunn 

Jones 

Payne (NJ) 

Gephardt 

McCren- 

Spence 

Durbin 

Kanjorskl 
Kaptur 

Payne  (VA) 
Pelosi 

- 

Geren 
Gibbons 

McDermott 
McHale 

Stark 

Edwards 

Stenholm 

Ehlers 
Ehrlich 

Kasicb 
Kelly 

Peterson  (FL) 
Peterson  (MN) 

EXTENDING  MOST-FAVORKD- 

Gilchrest 
Gillmor 

McHugh 
McKeon 

Stokes 
Stodds 

Engel 

Kennedj-  (MA) 

Petri 

NATION                                          "" 

STATUS  TO  ROMANIA 

Oilman 

McNulty 

Stomp 

English 
Ensign 

Kennedy  (RI) 
Kennelly 

Pickett 
Pombo 

The    SPEAKER    pro 

tempore    (Mr. 

Gonzalez 
Goodlatte 

Meehan 
Meek 

Stupak 
Talent 

Eshoo 

Kildee 

Pomeroy 

LaHcx)D).   The   unfinished   business   is 

GoodUng 

Ut\/ra.n 

Tanner 

Evans 

Kim 

Porter 

the  question  of  suspending  the  rules 

Gordon 

Meyers 

Tate 

Everett 

Ewing 

Fan- 

King 

Kingston 

Kleczka 

Portman 
Poshard 
Pryee 

and  passing  the  bill.  H.R.  3161. 
The  Clerk  read  the  title  of  the  bill. 

Goss 

Greenwood 

Gunderson 

MiUender- 

McDonald 
Miller  (FL) 

Tejeda 
llaomaa 

Fattah 

Klink 

Qoinn 

The    SPEAKER    pro 

tempore.    The 

Gutierrez 

Minge 

Thompson 

Fawell 
Fazio 
Fields  (LA) 

Klug 

Knollenberg 

Kolbe 

Radanovich 
Rahall 
Rams  tad 

question  is  on  the  motion  offered  by 
the     gentleman     from     Illinois     [Mr. 

HaU(TX) 
Hamilton 
Hansen 

Mink 

Moakley 
MoUohan 

Thorabeny 

Thornton 

Thonnan 

Fields  (TX) 

LaFalce 

Rangel 

Crane]    that   the   House   suspend   the 

Harman 

Montgomery 

Torkildsen 

Filner 

LaHood 

Reed 

rules  and  pass  the  bill. 

H.R.  3161,  on 

Hastert 

Moortiead 

Tones 

Flake 

Flanagan 

FoglietU 

Lantos 

Largent 

Latham 

Regula 

Richardson 

Riggs 

which  the  yeas  and  nays  are  ordered. 
This  bill  be  a  5-minute  vote. 

Hastings  (FL) 
Hastings  (WA) 
Hayes 

Moran 
Myers 

Mynck 

Towns 
Upton 
Velazquez 

Foley 

LaTourette 

Rivers 

The  vote 

was  taken  by  electromc  de- 

Hayworth 

Nadler 

Vento 

Forbes 
Fowler 
Fox 

Laughlin 

Lazio 

Leach 

Roberts 
Roemer 
Rogers 

vice,  and  there  were— yeas  334,  nays  86, 
not  voting  13,  as  follows: 

Heineman 

Herger 

HUliard 

Neal 

Nethercutt 

Neumann 

Vlsclosky 

Volkmer 

Vocanovich 

Frank  (MA) 

Levin 

Rohrabacher 

[RoU  No.  325] 

Hobson 

Key 

Walker 

Franks  (CT) 

Lewis  (CA) 

Ros-Lehtinen 

YEAS— 334 

Hoekstra 

Norwood 

Walsh 

Franks  (NJ) 

Lewis  (GA) 

Rose 

A      *     J  J    *  fc     r            ^^^^  A 

Hoke 

Nttssle 

Ward 

Frelinghuysen 

Lewis  (KY) 

Roth 

Abercrombie 

Bliley 

Cardin 

Holden 

Oberstar 

Waters 

Frisa 

Lightfoot 

Roukema 

Ackerman 

Blumenauer 

CasUe 

Horn 

Obey 

Waxnan 

Frost 

Linder 

Roybal-Allard 

Andrews 

Blute 

Chabot 

Houghton 

Olver 

Weldon  (FL) 

Funderburk 

Liplnski 

Royce 

Archer 

Boehlert 

Chapman 

Hoyer 

Ortiz 

Weldon  (PA) 

Furse 

Livingston 

Rush 

Armey 

Boehner 

Christensen 

Hutchinson 

Orton 

White 

GaUegly 

LoBiondo 

Sabo 

Bonilla 

Clay 

Hyde 

Whitfleld 

Ganske 

Lofgren 

Salmon 

Baesler 

Bono 

Clayton 

Istook 

Oxley 

Wicker 

Gejdenson 

Longley 

Sanders 

Baker  (LA) 

Borski 

Clement 

Jackson  (IL) 

Parker 

WUllams 

Gekas 

Lowey 

Sanford 

Baldacci 

Boucher 

Clinger 

Jackson-Lee 

Pastor 

WUson 

Gephardt 

Lucas 

Sawyer 

Barrett  (NE) 

Brewster 

Clybora 

(TX) 

Paxon 

Wise 

Geren 

Luther 

Sazton 

Barrett  (Wl) 

Browder 

Coleman 

Jacobs 

Payne (NJ) 

Woolsey 

Gibbons 

Maloney 

Scarboroogh 

Bartlett 

Brown  (CA) 

ColUns  (IL) 

Jefferson 

Payne  (VA) 

Wynn 

Gilchrest 

Man  ton 

Schaefer 

Barton 

Brown  (FL) 

Collins  (MI) 

Johnson  (CT) 

Pelosi 

Yates 

Gillmor 

Manzullo 

Schiff 

Bass 

Brownback 

Combest 

Johnson  (SD) 

Peterson  (FL) 

Yoang(AKi 

Oilman 

Markey 

Schroeder 

Batenun 

Bryant  (TN) 

Condit 

Johnson.  E.  B 

Peterson  (MN) 

ZelifT 

Gonzalez 

-Martinez 

Schumer 

Becerra 

Bryant  (TX) 

Conyers 

Johnston 

Petri 

Zimmer 

Goodlatte 

Martini 

Scott 

Beilenson 

Bunn 

Costello 

(k>odling 

Seastrand 

Bentsen 

Burton 

Coyne 

NAYS— 86 

Gordon 

Matsui 

Sensenbrenner 

Bereuter 

Buyer 

Cramer 

Coss 

McCarthy 

Serrano 

Berman 

Callahan 

Crane 

Allard 

Bonior 

Chenoweth 

McCollum 

Shadegg 

Bevill 

C^alvert 

Cnpo 

Baker  (CA) 

Brown  (OH) 

Chrysler 

Green  (TX) 

McCrery 

Shaw 

Bilbray 

Camp 

Cremeans 

Ballenger 

Bunning 

Coble 

Greene  (UD 

McDermott 

Shays 

Bilirakis 

Campbell 

Cummings 

Barcia 

Bun 

Cobum 

Greenwood 

McHale 

Shnster 

Bishop 

Danner 

BaiT 

(Thambliffff 

Collins  (GA) 
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Coolcy 
Cox 

Cabin 

Cuiuiiiich*ni 

D«&1 

DeLAoro 

Diaz-Balaxt 

Dickey 

DoolitUe 

DoniiJi 

Doyle 

DoBcan 

PTirlirh 

Everett 

Fowler 

Prank  (MA) 

Frelmghaysen 

FuDderbork 

Gra^iajn 

Green  (TX) 

GutknecJit 

Hancock 

Heney 

Hefner 


de  la  Garza 
Ford 

Greene  (UD 
HaU(OH) 
Lincoln 


HiUeaiy 

Hincbey 

Hostetttar 

Honter 

IncUs 

Johnson.  S^ 

Jones 

Kanjorskl 

Kincstoo 

Kllnk 

Lewis  (GA; 

UplnsU 

Loncley 

Mclnnis 

Mclntoah 

McKinney 

Menendex 

Mica 

Morella 

Martha 

Pallone 

Pombo 

RadanoTtcl 

Rohrabach  r 

NOT  von  <&— 13 


McOade 
MiUer  (CAI 
MoUnari 
Packard 
SlaoKhter 

D  16i4 


Mr.  WATT  of  North 
his  vote  from  "yea"  tj 

Mr.  OWENS  chajigjed 
"nay"  to  "yea." 

So  (two-thirds  having 
thereof)  the  rules  w^re 
the  bill  was  passed. 

The  result  of  the  vc^te 
as  above  recorded. 

A  motion  to  reconsider 
the  table. 


Ros-Lehtinen 

Rose 

Sanders 

Sanford 

Scarborough 

Schaefer 

Seastrand 

Shays 

Smith  (NJ) 

Smith  (WA) 

Sender 

Spntt 

Steams 

Stockman 

Taylor  (MS) 

Taylor  (NO 

TUhrt 

Torrtcelli 

Traflcant 

Wamp 

Watt  (MO 

Watts  (OK) 

Weller 


Solomon 
Wolf 
Young  (FL) 


Carolina  changed 
"nay." 
his  vote  from 

voted  in  favor 
suspended  and 

was  announced 

was  laid  on 


PERSONAL  EXJ'LANATION 
Ms.  KAPTUR.  Mr.  Spe|J<er,  on  Rollcall  325, 
granting  nrx)St-favore<J-nation  status  to  Roma- 
nia I  was  incorrectly  receded  as  voting  "yes." 
I  request  ttrat  the  record  ireflect  my  opposition 
to  this  bill  and  that  I  mtenfled  to  vote  "no." 


THE  JOURNAL 

The  SPELAKER  pio  tempore  (Mr. 
LaHood).  Pursuant  tc  clause  5  of  rule  I, 
the  pending  business  is  the  question  of 
the  Speaker's  approvil  of  the  Journal. 

Pursuant  to  clause  .,  nxle  I,  the  Jour- 
nal stands  approved. 


i*- 


PROVIDING     FOR 
OF    H.R.    3814 
COMMERCE. 
STATE.  THE  JUDItl 
LATED      AGENCigS 
TIONS  ACT,  1997 


:ONSIDERATION 

^NTS    OF 

JUSTICE,  AND 

ARY,  AND  RE- 

APPROPRIA- 


Speake 


Ms.   PRYCE.  Mr. 
tion  of  the  Committ^ 
up  House  Resolution 
immediate  consideration 

The  Clerk  read  the 
lows: 


er,  by  direc- 

on  Rules,  I  call 

179  and  ask  for  its 


resolution,  as  fol- 


H.  Res. 
Resolved.  That  at  any 
tion  of  this  resolution 
suant  to  clause  Kb)  of 
House  resolved  into  th( 
Whole  House  on  the 
consideration  of  the  bill 
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;ime  after  the  adop- 

Speaker  may,  pur- 

XXm.  declare  the 

Committee  of  the 

of  the  Union  for 

(H.R.  3814)  making 


the 
rule 


state 
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appropriations  for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judiciary,  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1997.  and  for  other  purposes. 
The  first  reading  of  the  bill  shall  be  dis- 
pensed with.  Points  of  order  against  consid- 
eration of  the  bill  for  failure  to  comply  with 
clause  2(1  )(6)  of  rule  XI  or  clause  7  of  rule 
XXI  are  waived.  C^neral  debate  shall  I*  con- 
fined to  the  bill  and  shall  not  exceed  one 
hour  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Appropriations.  After  gen- 
eral debate  the  bill  shall  l>e  considered  for 
amendment  under  the  five-minute  rule.  Be- 
fore consideration  of  any  other  amendment 
it  shall  be  in  order  to  consider  the  amend- 
ment printed  in  the  report  of  the  Committee 
on  Rules  accompanying  this  resolution,  if  of- 
fered by  Representative  Rogers  of  Kentucky 
or  his  designee.  That  amendment  shall  be 
considered  as  read,  shall  be  debatable  for  the 
time  specified  in  the  report  equally  divided 
and  controlled  by  the  proponent  and  an  op- 
ponent, shall  not  l>e  subject  to  amendment, 
and  shall  not  be  subject  to  a  demand  for  divi- 
sion of  the  question  in  the  House  or  in  the 
Commfiittee  of  the  Whole.  All  points  of  order 
against  that  amendment  are  waived.  If  that 
amendment  is  adopted,  the  bill,  as  amended, 
shall  be  considered  as  the  original  bill  for 
the  purpose  of  further  amendment.  Points  of 
order  against  provisions  in  the  bill  for  fail- 
ure to  comply  with  clause  2  or  6  of  rule  XXI 
are  waived  except  as  follows:  (1)  under  the 
Department  of  Commerce.  Science  and  Tech- 
nology, the  National  Institute  of  Standards 
and  Technology,  the  matter  under  the  head- 
ing "Industrial  Technology  Services"  that 
begins  with  "In  addition"  and  continues 
through  "'Working  Capital  Fund'";  and  (2) 
under  the  Department  of  Commerce,  the 
heading  "Technology  Administration"  and 
the  matter  thereunder.  Where  points  of  order 
are  waived  against  part  of  a  paragraph, 
points  of  order  against  a  provision  in  an- 
other part  of  such  paragraph  may  be  made 
only  against  such  provision  and  not  against 
the  entire  paragraph.  During  consideration 
of  the  bill  for  further  amendment,  the  Chair- 
man of  the  Committee  of  the  Whole  may  ac- 
cord priority  in  recognition  on  the  basis  of 
whether  the  Member  offering  an  amendment 
has  caused  it  to  be  printed  in  the  portion  of 
the  Congressional  Record  designated  for  that 
purpose  in  clause  6  of  rule  XXHI.  Amend- 
ments so  printed  shall  be  considered  as  read. 
The  Chairman  of  the  Committee  of  the 
Whole  may  postpone  until  a  time  during  fur- 
ther consideration  in  the  Committee  of  the 
Whole  a  request  for  a  recorded  vote  on  any 
amendment.  The  Chairman  of  the  Commit- 
tee of  the  Whole  may  reduce  to  not  less  than 
five  minutes  the  time  for  voting  by  elec- 
tronic device  on  any  postponed  question  that 
immediately  follows  another  vote  by  elec- 
tronic device  without  intervening  business: 
Provided.  That  the  time  for  voting  by  elec- 
tronic device  on  the  first  in  any  series  of 
questions  shall  be  not  less  than  fifteen  min- 
utes. After  the  reading  of  the  final  lines  of 
the  bill,  a  motion  that  the  Committee  of  the 
Whole  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted  shall,  if  offered  by  the  majority 
leader  or  a  designee,  have  precedence  over  a 
motion  to  amend.  At  the  conclusion  of  con- 
sideration of  the  bill  for  amendment  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted.  The  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion  to 
recommit  with  or  without  instructions. 


July  17,  1996 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  The  gentlewoman  from  Ohio 
[Ms.  Pryce]  is  recognized  for  1  hour. 

D  1700 

Ms.  PRYCE.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  my  good  friend, 
the  gentleman  from  California  [Mr. 
Beilenson],  pending  which  I  yield  my- 
self such  time  as  I  may  consume.  Dur- 
ing consideration  of  this  resolution,  all 
time  yielded  is  for  the  purpose  of  de- 
bate only. 

GENERAL  LEAVE 

Ms.  PRYCE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  this 
resolution  and  that  I  may  be  permitted 
to  insert  extraneous  materials  into  the 
RECORD. 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  Is  there  objec- 
tion to  the  request  of  the  gentlewoman 
from  Ohio? 

There  was  no  objection. 

MAKING  IN  ORDER  AMENDMENT  RELATING  TO 
ADVANCED  TECHNOLOGY  PROGRAM,  AND 
WAIVING  POINTS  OF  ORDER  IN  COMMnTEE  OF 
THE  WHOLE  ON  H.R.  3814,  DEPARTMENTS  OF 
COMMERCE,  JUSTICE,  AND  STATE,  THE  JUDICI- 
ARY, AND  RELATED  AGENCIES  APPROPRIA- 
TIONS ACT,  1997 

Ms.  PRYCE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  during  the  consid- 
eration of  H.R.  3814  in  the  Committee 
of  the  Whole,  one,  it  may  be  in  order 
immediately  after  disposition  of  the 
first  amendment  made  in  order  by 
House  Resolution  479.  and  without 
intervention  of  any  point  of  order,  to 
consider  the  amendment  relating  to 
the  Advanced  Technology  Program 
that  I  have  placed  at  the  desk,  if  of- 
fered by  the  gentleman  from  Kentucky 
[Mr.  Rogers];  and,  second,  if  that 
amendment  is  adopted,  then  points  of 
order  under  clauses  2  and  6  of  rule  XXI 
shall  be  waived  for  all  provisions  of  the 
bill,  as  amended. 

Mr.  Speaker,  it  is  my  tmderstanding 
that  the  minority  has  been  consulted 
and  has  no  objection  to  this  request. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read,  as  follows: 

Amendment  to  be  offered  by  Mr.  Rogers, 
pursuant  to  the  unanimous-consent  request 
of  Ms.  PRYCE:  On  page  54,  strike  the  language 
on  lines  3  through  13,  and  insert  the  follow- 
ing: 

"In  addition,  for  necessao^  expenses  of  the 
Advanced  Technology  Program  of  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, $110,500,000.  to  remain  available  until 
expended,  of  which  not  to  exceed  S500.000 
may  be  transferred  to  the  "Working  Capital 
Fund":  Provided.  That  none  of  the  funds 
made  available  under  this  heading  may  be 
used  for  the  purposes  of  carrying  out  addi- 
tional program  competitions  under  the  Ad- 
vanced Technology  Program:  Provided  fur- 
ther. That  funds  made  available  for  the  Ad- 
vanced Technology  Program  under  this  head- 
ing and  any  unobligated  balances  available 
from  carryover  of  prior  year  appropriations 
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for  such  prograjn  may  be  used  only  for  the 
purposes  of  providing  continuation  grants 
for  competitions  completed  prior  to  October 
1,  1995:  Provided  further.  That  such  continu- 
ation grants  shall  be  provided  only  to  single 
applicants  or  joint  venture  participants 
which  are  small  businesses:  Provided  further. 
That  such  funds  for  the  Advanced  Tech- 
nology Program  are  provided  for  the  pur- 
poses of  closing  out  all  commitments  for 
such  program.". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

There  was  no  objection. 

Ms.  PRYCE.  Mr.  Speaker,  House  Res- 
olution 479  is  an  open  rule  providing  for 
the  consideration  of  H.R.  3814,  the 
Commerce,  Justice,  State  and  related 
agencies  appropriations  bill  for  fiscal 
year  1997. 

The  rule  provides  1  hour  of  general 
debate  equally  divided  between  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Appropria- 
tions. 

The  rule  includes  a  limited  number  of 
waivers  to  facilitate  the  orderly  con- 
sideration of  the  bill.  For  example,  the 
rule  waives  clause  2(L)(6)  of  rule  11,  re- 
garding the  3-day  availability  of  the  re- 
port, and  clause  7  of  rule  21,  regarding 
the  3-day  availability  of  printed  hear- 
ings and  reports  on  appropriations 
bills. 

The  rule  also  provides  for  the  consid- 
eration, before  any  other  amendment, 
of  the  amendment  printed  in  part  2  of 
the  Rules  Committee  report,  if  offered 
by  Mr.  ROGERS  of  Kentucky  or  his  des- 
ignee. The  amendment  will  be  consid- 
ered as  read  and  shall  not  be  subject  to 
a  demand  for  a  division  of  the  question. 

Since  authorizing  legislation  for 
most  programs  within  the  bill  has  not 
been  finalized,  the  rule  further  provides 
the  necessary  waiver  of  clause  2  of  rule 
21,  which  prohibits  unauthorized  appro- 


priations and  legislation  on  general  ap- 
propriations bills,  as  well  as  clause  6  of 
rule  21.  which  prohibits  transfers  of  un- 
obligated balances. 

As  we  have  done  in  the  past,  the  rule 
accords  priority  in  recognition  to  those 
amendments  that  are  pre-printed  in 
the  Congressional  Record,  and  it  al- 
lows the  Chairman  of  the  Committee  of 
the  Whole  to  posti)one  and  shorten 
votes  during  further  consideration  of 
the  bill.  After  the  reading  of  the  final 
lines  of  the  bill,  a  motion  to  rise,  if  of- 
fered by  the  majority  leaders  or  his 
designee,  will  have  precedence  over  a 
motion  to  amend.  Finally,  the  rule  pro- 
vides one  motion  to  recommit,  with  or 
without  instructions. 

Mr.  Speaker,  as  our  colleagues  know, 
the  Commerce.  State,  and  Justice  ap- 
propriations bill  covers  a  lot  of  ground, 
from  projecting  our  diplomatic  pres- 
ence overseas,  to  promoting  trade,  and 
to  preserving  the  safety  and  well-being 
of  our  citizens.  As  a  former  judge  and 
prosecutor,  I  recognize  that  the  Fed- 
eral Government  has  an  important  role 
to  play  in  the  fight  against  drugs  and 
crime,  and  I  am  especially  pleased  that 
this  year's  legislation  devotes  signifi- 
cant resources  to  law  enforcement  and 
related  activities. 

This  important  commitment  to  pub- 
lic safety  is  reflected  in  the  increased 
dollars  that  are  provided  for  drug  en- 
forcement initiatives,  for  enforcing  our 
immigration  laws  and  border  control, 
for  implementing  the  xecent  anti-ter- 
rorism bill,  and  for  assisting  State  and 
local  governments  in  their  drug  control 
and  crime  fighting  efforts. 

By  targeting  funding  at  the  State 
and  local  level,  the  bill  continues  to 
broaden  our  policy  of  empowering  local 
authorities  to  develop  local  solutions 
that  best  address  their  own  unique  sit- 
uations. 
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But,  Mr.  Speaker,  not  all  crime  is 
front-page  news.  Many  victims  are  de- 
fenseless women  who  suffer  in  silence 
at  home  or  even  in  the  workplace.  Too 
often,  violent  crimes  committed 
against  women  are  not  even  reported 
to  law  enforcement  agencies.  That's 
why  I'm  very  pleased  to  note  that  the 
bill  provides  a  substantial  increase  in 
funding  for  the  Violence  Against 
Women  Act,  a  step  which  recognizes 
the  importance  of  combatting  the 
many  forms  of  domestic  violence  de- 
spite the  budget  constraints  that  we 
face  this  year. 

This  bill  does  provide  a  reasonable 
and  responsible  increase  in  funding 
over  last  year's  level,  with  all  increases 
going  to  critical  law  enforcement  pur- 
poses, it  is  still  within  the  subcommit- 
tee's budget  allocation.  And  that,  Mr. 
Speaker,  is  vitally  important  to  keep- 
ing us  on  the  glidepath  toward  a  bal- 
anced Federal  budget. 

Mr.  Speaker,  Chairman  Rogers  and 
the  subcommittee  have  worked  very 
hard  this  year  to  craft  a  bill  that  bal- 
ances the  need  for  continued  fiscal  re- 
sponsibility with  the  need  to  provide 
adequate  funding  for  law  enforcement, 
diplomatic  missions,  trade,  and  many 
other  related  activities. 

In  closing,  let  me  just  emphasize  that 
the  rule  before  us  is  both  fair  and  open. 
Any  Member  can  be  heard  on  any  ger- 
mane amendment  to  the  bill  at  the  ap- 
propriate time,  as  long  as  it  is  consist- 
ent with  the  normal  rules  of  the  House. 
This  rule  was  reported  unanimously  by 
the  Rules  Committee  yesterday  and  I 
urge  its  expeditious  adoption  by  the 
House. 

Mr.  Speaker,  the  information  I  am 
submitting  for  the  Record  is  as  fol- 
lows: 
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Ms.  PRYCE.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
thank  the  (iistinguished  gentlewoman 
from  Ohio  [Ms.  Pryce]  for  her  yielding 
the  customary  30  minutes  of  debate 
time  to  me,  and  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  we  do  not  object  to  the 
rule  for  H.R.  3814,  the  appropriations 
bill  for  the  Departments  of  Commerce, 
Justice,  State,  the  Judiciary  and  Re- 
lated Agencies  for  fiscal  year  1997. 

As  the  gentlewoman  from  Ohio  has 
explained,  this  can  be  described  as  an 
open  rule.  As  with  other  appropriations 
bills  we  have  considered,  however,  it 
does  not  contain  a  nimiber  of  waivers 
of  points  of  order  for  violations  of 
House  rules.  We  do  not  support  all  the 
provisions  in  the  bill  that  are  being 
protected  by  those  waivers  but  we  do 
not  object  to  the  waivers  themselves. 

Mr.  Speaker,  we  are  particularly 
troubled  by  the  provision  in  the  bill 
limiting  the  President's  ability  to  ne- 
gotiate issues  related  to  the  ABM  Trea- 
ty that  are  so  important  to  the  na- 
tional security  of  the  United  States. 
We  believe  that  that  is  an  entirely  in- 
appropriate matter  to  include  in  the 
bill.  It  may  even  be  unconstitutional. 

Mr.  Speaker,  the  bill  does  contain  a 
number  of  other  provisions  that  are 
similarly  of  great  concern  to  us.  We  op- 
pose the  decision  to  slash  the  legal 
services  program  even  further.  We 
should  be  ensuring  equal  access  to  the 
court  system  to  all  Americans.  What 
we  are  doing  here  is  ensuring  that  low- 
income  Americans  are  unable  to  enjoy 
the  benefits  of  full  and  equal  access  to 
our  legal  system. 

Many  of  us  are  also  disappointed  that 
the  bill  extends  the  fight  against  safe 
and  legal  abortions  and  against  a  wom- 
an's right  to  choose  by  denying  Federal 
prisoners  reproductive  choice.  It  is  dif- 
ficult to  think  of  women  who  are  more 
dependent  on  the  Federal  Government 
for  all  their  medical  care  and  have  no 
way  to  choose  other  services.  We  regret 
we  are  continuing  the  efforts  to  fight 
abortion,  a  legal  medical  procedure, 
Mr.  Speaker,  in  yet  another  appropria- 
tions bill. 

The  bill  also  severely  underfunds  our 
peacekeeping     missions.     This     inad- 


equate level  of  funding  is  an  affront  to 
U.S.  leadership  in  the  international 
arena  and  will,  I  believe,  prejudice  our 
efforts  to  promote  U.S.  global  inter- 
ests. 

I  would,  Mr.  Speaker,  like  to  take 
this  opportimity  to  thank  the  commit- 
tee for  continuing  its  strong  support, 
first  begun  under  the  leadership  of  the 
gentleman  from  West  Virginia  [Mr. 
MOLLOHAN],  of  funding  to  help  control 
illegal  immigration.  The  increased 
funding  for  the  INS  and  for  the  border 
patrol  are  very  important  to  the  coun- 
try and,  of  course,  to  the  States  that 
are  most  affected  by  immigrration. 

The  committee  is  to  be  commended, 
too,  Mr.  Speaker,  for  continuing  to  in- 
crease the  appropriation  for  reimburs- 
ing States  for  the  costs  of  incarcerat- 
ing criminal  illegal  aliens,  a  program 
first  funded  as  a  result  of  an  amend- 
ment that  this  gentleman  and  other 
Members  offered  2  years  ago  to  the  1994 
crime  bill. 

After  years  of  seeking  help  to  fight 
illegal  inmiigration.  Congress  has,  over 
the  past  3  or  4  years,  through  the  lejid- 
ership  of  this  particular  appropriations 
subcommittee,  finally  recognized  the 
severe  problems  caused  by  illegal  im- 
migration, especially  in  such  States  as 
California,  New  York,  Florida,  New 
Jersey,  Illinois,  and  Texas.  Immigra- 
tion is,  after  all,  a  Federal  responsibil- 
ity, and  I  would  like  to  say  to  the 
chairman  and  to  the  ranking  member 
that  we  very  much  appreciate  the  com- 
mittee's support  for  the  programs  that 
many  of  us  have  been  advocating  for  a 
good  many  years. 

I  would  also  finally  like  to  congratu- 
late the  gentleman  from  Kentucky  [Mr. 
Rogers]  and  the  gentleman  from  West 
Virginia  [Mr.  MOLLOHAN]  for  their  bi- 
partisan cooperation  in  working  on 
this  bill.  This  is  a  difficult  process,  this 
appropriations  process,  with  such  great 
fiscal  restraint,  and  the  House  is  appre- 
ciative of  the  spirit  of  comity  and  the 
good  example  of  being  able  to  work  to- 
gether so  well  that  these  two  gen- 
tleman have  shown  to  the  rest  of  us. 

Mr.  Speaker,  under  the  rule  we  hope 
to  have  the  opportunity  to  fully  debate 
the  bill  and  address  our  major  concerns 
about  it.  For  the  moment,  as  I  said,  we 
have  no  objections  to  the  rule. 


Ms.  PRYCE.  Mr.  Speaker.  I  continue 
to  reserve  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  West 
Virginia  [Mr.  Mollohan]. 

Mr.  MOLLOHAN.  Mr.  Speaker,  I  sim- 
ply rise  in  support  of  the  rule  and  ex- 
press appreciation  to  my  chairman,  Mr. 
Rogers,  for  the  hard  work  that  he  has 
put  into  this  bill  and  for  the  spirit  of 
cooperation  that  he  has  approached  it. 
We  appreciate  his  accommodations  in  a 
number  of  areas. 

Mr.  MOLLOHAN.  Mr.  Speaker,  I  rise  today 
in  support  of  the  rule. 

However,  actions  taken  yesterday  at  the 
Rules  Committee  hearing  almost  precluded 
my  support  for  this  measure.  The  authorizing 
chairman  had  asked  that  two  programs  ex- 
tremely impxsrtant  to  the  administration  not  be 
afforded  protection  by  the  rule. 

As  a  result,  the  rule  before  us  today  does 
not  protect  the  Commerce  Department's  Ad- 
vanced Technology  Program  or  Techrxjtogy 
Administration  from  points  of  order  raised  dur- 
ing floor  consideration.  These  programs  are 
not  authorized — but  then  again  neither  are 
nx)st  programs  in  our  bill. 

Because  the  rule  would  have  allowed  the 
striking  of  fundiryg  provided  for  these  pro- 
grams— Si  1 0.5  million  for  ATP  and  S5  million 
for  the  TA — I  intended  to  speak  today  in  oppo- 
sition to  this  rule. 

However,  f  now  understarxl  that  an  agree- 
ment has  been  reached  whch  accomnxxlates 
the  concerns  of  the  auttwrizing  chairman.  I 
woukj  like  to  express  my  appreciation  to 
Chairman  Rogers  and  to  Chairman  Walker 
for  their  efforts  to  reach  a  reasonable  resolu- 
tion of  this  matter.  As  a  result  of  this  agree- 
ment, I  am  acting  under  tfie  assunrption  ttiat 
an  amendment  will  be  offered  to  the  t)ill  to 
allow  funding  for  the  ATP  under  different  con- 
ditions and  that  the  TA  will  be  protected  from 
points  of  order. 

In  its  cun-ent  form,  the  bill  restricts  ATP 
funding  from  being  used  to  hold  new  grant 
competitions.  The  agreed  upon  amendment 
would  add  bill  iangijage  stating  ttat  all  funds 
must  be  used  only  to  fund  fiscal  year  1995 
and  prior  year  grant  awards  which  involve 
small  businesses.  Additionally,  it  would  add  re- 
port and  bill  language  stating  tfiat  the  funding 
provided  in  the  tdll  is  to  be  used  for  "close  out 
commitments." 
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Obviously,  I  personallV  do  not  agree  with 
these  new  as  well  as  the'oJd  restrictions.  How- 
ever, restricted  furxjing  f«)r  ATP  is  better  than 
rx)  funding  at  all.  Arxj  ftjnding  for  the  Tech- 
nology Administration  is  extremely  important 

Both  ATP  and  the  Tachnology  Administra- 
tion are  critical  components  of  President  Clin- 
ton's competitive  agenda. 

The  Technology  Admiriistration  serves  as  an 
advocate  for  American  ^  industries— ensuring 
that  Government  pdiciesj  programs,  and  regu- 
lations promote  U.S.  competitiveness.  Addi- 
tionally. TA  is  the  only  Federal  agency  that 
analyzes  ttie  civilian  technology  activities  of 
our  foreign  competitors,  worthing  to  promote 
and  protect  U.S.  technology  interests  in  global 
research  arxJ  developmett  efforts. 

Similarly.  ATP  is  about  investing  in  our  Na- 
tion's competitiveness  id  the  global  market- 
place. It  does  nothing  rrlore  than  put  U.S.  in- 
dustry on  a  level  playind  field  with  our  major 
global  competitors.  As  wB  sit  here  today  plac- 
ing additional  restiiction^  on  ATP,  our  foreign 
competitors  are  pouring  money  into  similar 
programs.  In  fact,  ttie  European  nations  are 
accelerating  investment  in  commercial  tech- 
nologies. Japan  has  plars  to  double  its  gov- 
ernment science  and  technology  budget  by 
the  year  2000.  China  isi  planning  to  triple  its 
investment  in  R&D  by  2000,  targeting  comput- 
ers, software,  telecomrtiunications,  pharma- 
ceuticals, and  infrastructure.  And  the  Republic 
of  Korea  has  considerab^  txxjsted  its  R&D  ef- 
forts in  key  technology  areas  and  is  actively 
acquiring  foreign  technol^ies. 

Simply  stated,  the  United  States  is  in  a  bat- 
tie  for  glotjal  mari<ets,  where  the  spoils  are 
jobs  arxJ  national  prosparity — and  we  are  in  a 
dead  heat.  Investing  in  programs  like  APT  arxj 
the  Techrxjiogy  Administration  will  make  all 
the  difference. 

So,  with  reservation,  I  ask  my  colleagues  to 
support  the  rule  before  us  today.  While  the 
agreement  reached  will .  place  further  restric- 
tions on  the  ATP  Program,  it  will  ensure  that 
at  least  some  furxJing  i^  provided  for  this  inrv 
portant  initiative.  j 

Mr.  BEILENSON.j  Mr.  Speaker,  I 
yield  3  minutes  to  tl^e  gentleman  from 
California  [Mr.  Brow><]. 

Mr.  BROWN  of  California.  Mr.  Speak- 
ter,  I  thank  the  gentleman  from  Califor- 
nia [Mr.  Beilenson]  jfor  yielding  me  so 
much  time.  I  hope  I  ^ill  not  consume  it 
all. 

Mr.  Speaker,  it  ha^  l>een  my  original 
intention  to  oppose 
the  bill  as  the  result 


both  the  rule  and 
of  a  number  of  de- 


ficiencies which  I  found  in  them.  How- 


ever, I  want  to  pay 
that  a  number  of 
taken  place,  some  ir 


ribute  to  the  fact 

negotiations  have 

the  last  few  min- 


utes, aimed  at  allev  ating  some  of  my 
problems,  and  I  will  not  take  the  same 
position  as  a  result  of  those  actions. 

Part  of  the  agrefments  that  were 
made  were  reflected 
the  unanimous  consent  request  that 
was  made  earlier,  which  made  it  pos- 
sible to  continue  tie  technology  pro- 
gram in  the  Department  of  Commerce. 
the  Advanced  Tec^mology  Program, 
which  I  think  has  tremendous  value  to 
the  people  of  the  United  States  in 
terms  of  enhancing  our  ability  to  have 


a  more  effective  and  efficient  manufac- 
turing sector  in  the  United  States,  and 
which  I  think  will  add  to  the  produc- 
tivity and  economic  growth  of  this 
country. 

I  think  we  all  recognize  that  this  is 
vital  to  our  future  prosperity,  to  our 
future  ability  to  get  out  of  the  deficit 
bind  that  we  are  in.  and  to  create  jobs 
to  absorb  those  who  are  without  jobs  in 
this  country. 

I  was  a  little  puzzled  at  the  fact  that 
the  Committee  c:  Rules  had  appar- 
ently, by  some  forethought,  protected 
every  portion  of  this  bill  except  the 
technology  programs,  and  I  rather 
wondered  how  that  had  been  brought 
about,  but  I  will  not  ruminate  too 
much  on  that. 
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I  am  happy  that  the  threat  seems  to 
have  disappeared  of  erasing  these  pro- 
grams through  raising  a  point  of  order. 
Under  the  circumstances,  I  £im  going  to 
support  the  rule  and  I  am  going  to  do 
my  best  to  improve  the  bill  to  what- 
ever slight  degree  I  may  when  it  is  up 
for  discussion.  But  I  am  reconciled  to 
the  fact  that  the  present  budgetary 
pressures  may  preclude  us  from  doing 
too  much  to  enhance  some  of  these  pro- 
grams because  the  only  way  to  do  that 
is  to  take  funds  away  from  other  some- 
times equally  deserving  programs. 

So  let  me  conclude  by  paying  my  re- 
spects to  both  the  chairman  of  the  sub- 
committee and  the  ranking  minority 
member,  who  have  done  so  much  and 
worked  so  hard  to  bring  about  some 
consensus  with  regard  to  a  reasonable 
way  to  handle  these  problems. 

I  think  that  what  we  have  seen  rep- 
resents the  best  in  the  art  of  politics, 
which  is  to  get  the  most  you  can  from 
a  lemon  when  you  cannot  do  anything 
else.  I.  therefore,  will  look  forward  to 
the  debate  on  the  bill,  but  I  will  not  op- 
pose the  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Ms.  PRYCE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  just  wanted  to  con- 
clude by  thanking  the  chairman  and 
the  ranking  member  for  their  hard 
work  and  bipartisan  cooperation 
through  this  process.  I  once  again  urge 
my  colleagues  to  support  this  fair  and 
open  rule. 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  PRYCE.  I  yield  to  the  gentleman 
firom  Kentucky. 

Mr.  ROGERS.  Mr.  Speaker,  I  wanted 
to  thank  the  gentlewoman  and  the  gen- 
tleman from  California  from  the  Com- 
mittee on  Rules  who  have  been  very  co- 
operative with  us  on  this  rule,  not  only 
the  Members  that  are  represented  here 
from  the  Committee  on  Rules  but  those 
who  are  not.  The  Conunittee  on  Rules 
has  a  hard  job,  harder  than  anyone  re- 
alizes. We  appreciate  very  much  their 


accommodation  to  us  on  the  Commit- 
tee on  Appropriations  on  this  bill.  I 
support  the  rule. 

Ms.  PRYCE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

the  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  CONCERNING  EMIGRATION 
LAWS  AND  POLICIES  OF  THE  RE- 
PUBLIC OF  BULGARIA— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  104- 
246) 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska)  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States:  which 
was  read  and,  together  with  the  accom- 
panying i)apers,  without  objection,  re- 
ferred to  the  Conrmiittee  on  Ways  and 
Means  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

On  June  3,  1993,  I  determined  and  re- 
ported to  the  Congress  that  Bulgaria  is 
in  full  compliance  with  the  freedom  of 
emigration  criteria  of  sections  402  and 
409  of  the  Trade  Act  of  1974.  This  action 
allowed  for  the  continuation  of  most- 
favored-nation  (MFN)  status  for  Bul- 
garia and  certain  other  activities  with- 
out the  requirement  of  a  waiver. 

As  required  by  law,  I  am  submitting 
an  updated  report  to  the  Congress  con- 
cerning emigration  laws  and  policies  of 
the  Republic  of  Bulgaria.  The  report 
indicates  continued  Bulgarian  compli- 
ance with  U.S.  and  international  stand- 
ards in  the  area  of  emigration  policy. 
wauAM  J.  Clinton. 
The  White  House,  July  17, 1996. 


REPORT  OF  PRESIDENT'S  ADVI- 
SORY BOARD  ON  ARMS  PRO- 
LIFERATION POLICY— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  International  Relations: 

To  the  Congress  of  the  United  States: 

As  required  by  section  1601(d)  of  Pub- 
lic Law  103-160  (the  "Act")  I  transmit 
herewith  the  report  of  the  President's 
Advisory  Board  on  Arms  Proliferation 
Policy.  The  Board  was  established  by 
Executive  Order  12946  (January  20, 
1995),  pursuant  to  section  1601(c)  of  the 
Act. 

WILLIAM  J.  Clinton. 
The  White  House,  July  17, 1996. 
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SAFE  DRINKING  WATER  ACT 
AMENDMENTS  OF  1995 

Mr.  BLILEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1316) 
to  reauthorize  and  amend  title  XTV  of 
the  Public  Health  Service  Act  (com- 
monly known  as  the  "Safe  Drinking 
Water  Act"),  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTFLE;  TABLE  OF  CONTENTS; 
REFERENCE& 

(a)  Short  TriLE.— This  Act  may  be  cited  as 
the  "Safe  Drinking  Water  Act  Amendments 
of  1995". 

(b)  TABi£  OF  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents:  ref- 
erences. 

Sec.  2.  Findings. 

Sec.  3.  State  revolving  loan  funds. 

Sec.  4.  Selection  of  contaminants;  schedule. 

Sec.  5.  Risk  assessment,  management,  and 
communication. 

Sec.  6.  Standard-setting;  review  of  stand- 
ards. 

Sec.  7.  Arsenic. 

Sec.  8.  Radon. 

Sec.  9.  Sulfate. 

Sec.  10.  Filtration  and  disinfection. 

Sec.  11.  Effective  date  for  regulations. 

Sec.  12.  Technology  and  treatment  tech- 
niques; technology  centers. 

Sec.  13.  Variances  and  exemptions. 

Sec.  14.  Small  systems;  technical  assistance. 

Sec.  15.  Capacity  development;  finance  cen- 
ters. 

Sec.  16.  Operator  and  laboratory  certifi- 
cation. 

Sec.  17.  Source  water  quality  protection 
partnerships. 

Sec.  18.  State  primacy;  State  funding. 

Sec.  19.  Monitoring  and  information  gather- 
ing. 

Sec.  20.  I*ublic  notification. 

Sec.  21.  Enforcement;  judicial  review. 

Sec.  22.  Federal  agencies.   • 

Sec.  23.  Research. 

Sec.  24.  Definitions. 

Sec.  25.  Watershed  and  ground  water  protec- 
tion. 

Sec.  26.  Lead  plumbing  and  pipes;  return 
flows. 

Sec.  27.  Bottled  water. 

Sec.  28.  Other  amendments. 

(c)  Referenxes  to  Tttle  XIV  OF  the  Pub- 
lic Health  Service  act.— Except  as  other- 
wise expressly  provided,  whenever  in  this 
Act  an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to,  or  repeal  of.  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  title  XIV  of  the  Public 
Health  Service  Act  (commonly  known  as  the 
"Safe  Drinking  Water  Act")  (42  U.S.C.  300f  et 
seq.). 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  safe  drinking  water  is  essential  to  the 
protection  of  public  health; 


(2)  because  the  requirements  of  title  XTV  of 
the  Public  Health  Service  Act  (commonly 
known  as  the  "Safe  Drinking  Water  Act")  (42 
U.S.C.  300f  et  seq.)  now  exceed  the  financial 
and  technical  capacity  of  some  public  water 
systems,  especially  many  small  public  water 
systems,  the  Federal  Government  needs  to 
provide  assistance  to  communities  to  help 
the  communities  meet  Federal  drinking 
water  requirements; 

(3)  the  Federal  Government  commits  to 
take  steps  to  foster  and  maintain  a  genuine 
partnership  with  the  States  in  the  adminis- 
tration and  implementation  of  the  Safe 
Drinking  Water  Act; 

(4)  States  play  a  central  role  in  the  imple- 
mentation of  safe  drinking  water  programs, 
and  States  need  increased  financial  re- 
sources and  appropriate  flexibility  to  ensure 
the  prompt  and  effective  development  and 
implementation  of  drinking  water  programs; 

(5)  the  existing  process  for  the  assessment 
and  regulation  of  additional  drinking  water 
contaminants  needs  to  be  revised  and  im- 
proved to  ensure  that  there  is  a  sound  sci- 
entific basis  for  drinking  water  regulations 
and  that  the  standards  established  address 
the  health  risks  posed  by  contaminants; 

(6)  procedures  for  assessing  the  health  ef- 
fects of  contaminants  and  establishing 
drinking  water  standards  should  be  revised 
to  provide  greater  opportunity  for  public 
education  and  participation; 

<7)  in  setting  priorities  with  respect  to  the 
health  risks  from  drinking  water  to  be  ad- 
dressed and  in  selecting  the  appropriate  level 
of  regulation  for  contamriinants  in  drinking 
water,  risk  assessment  and  Ijenefit-cost  anal- 
ysis are  important  and  useful  tools  for  im- 
proving the  efficiency  and  effectiveness  of 
drinking  water  regulations  to  protect  human 
health; 

(8)  more  effective  protection  of  public 
health  requires — 

(A)  a  Federal  commitment  to  set  priorities 
that  will  allow  scarce  Federal.  State,  and 
local  resources  to  be  targeted  toward  the 
drinking  water  problems  of  greatest  public 
health  concern;  and 

(B)  maximizing  the  value  of  the  different 
and  complementary  strengths  and  respon- 
sibilities of  the  Federal  and  State  govern- 
ments in  those  States  that  have  primary  en- 
forcement responsibility  for  the  Safe  Drink- 
ing Water  Act;  and 

(9)  compliance  with  the  requirements  of 
the  Safe  Drinking  Water  Act  continues  to  be 
a  concern  at  public  water  systems  experienc- 
ing technical  and  financial  limitations,  and 
Federal.  State,  and  local  governments  need 
more  resources  and  more  effective  authority 
to  attain  the  objectives  of  the  Safe  Drinking 
Water  Act. 

SEC.  3.  STATE  REVOLVING  LOAN  FUNDS. 

The  title  (42  U.S.C.  300f  et  seq.)  is  amended 
by  adding  at  the  end  the  following: 

"PART  G— STATE  REVOLVING  LOAN 
FUNDS 

"GENERAL  AUTHORrTi" 

"Sec.  1471.  (a)  CAPrrAUZATiON  Grant 
Agreements.— The  Administrator  shall  offer 
to  enter  into  an  agreement  with  each  State 
to  make  capitalization  grants  to  the  State 
pursuant  to  section  1472  (referred  to  in  this 
part  as  'capitalization  grants')  to  establish  a 
drinking  water  treatment  State  revolving 
loan  fund  (referred  to  in  this  part  as  a  'State 
loan  fund'). 

"(b)    REQUIREMENTS    OF    AGREEMENTS.— An 

agreement  entered  into  pursuant  to  this  sec- 
tion shall  establish,  to  the  satisfaction  of  the 
Administrator,  that — 
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"(1)  the  State  has  established  a  State  loan 
fund  that  complies  with  the  requirements  of 
this  part; 

"(2)  the  State  loan  fund  will  l>e  adminis- 
tered by  an  instrumentality  of  the  State 
that  has  the  powers  and  authorities  that  are 
required  to  operate  the  State  loan  fund  in 
accordance  with  this  part; 

"(3)  the  State  will  deposit  the  capitaliza- 
tion grants  into  the  State  loan  fund; 

"(4)  the  State  will  deposit  all  loan  repay- 
ments received,  and  interest  earned  on  the 
ajnounts  deposited  into  the  State  loan  fund 
under  this  part,  into  the  State  loan  fund; 

"(5)  the  State  will  deposit  into  the  Sute 
loan  fund  an  amount  equal  to  at  least  20  per- 
cent of  the  total  amount  of  each  payment  to 
be  made  to  the  State  on  or  before  the  date  on 
which  the  payment  is  made  to  the  State,  ex- 
cept as  provided  in  subsection  (c)(4); 

"(6)  the  State  will  use  funds  in  the  State 
loan  fund  in  accordance  with  an  intended  use 
plan  prepared  pursuant  to  section  1474(b); 

"(7)  the  State  and  loan  recipients  that  re- 
ceive funds  that  the  State  makes  available 
from  the  State  loan  fund  will  use  accounting 
procedures  that  conform  to  generally  accept- 
ed accounting  principles,  auditing  proce- 
dures that  conform  to  chapter  75  of  title  31. 
United  States  Code  (commonly  known  as  the 
'Single  Audit  Act  of  1984').  and  such  fiscal 
procedures  as  the  Administrator  may  pre- 
scribe; and 

"(8)  the  State  has  adopted  policies  and  pro- 
cedures to  ensure  that  loan  recipients  are 
reasonably  likely  to  be  able  to  repay  a  loan. 

"(c)  administration  of  state  loan 
Funds.— 

"(1)  In  GENERAL.— The  authority  to  estab- 
lish assistance  priorities  for  financial  assist- 
ance provided  with  amounts  deposited  into 
the  State  loan  fund  shall  reside  in  the  State 
agency  that  has  primary  responsibility  for 
the  administration  of  the  State  program 
under  section  1413.  after  consultation  with 
other  appropriate  State  agencies  (as  deter- 
mined by  the  State):  Provided  further.  That 
in  nonprimacy  States,  the  Governor  shall  de- 
termine which  State  agency  will  have  the 
authority  to  establish  assistance  priorities 
for  financial  assistance  provided  with 
amounts  deposited  into  the  State  loan  fund. 

"(2)  Financial  administration.— a  State 
may  combine  the  financial  administration  of 
the  State  loan  fund  pursuant  to  this  part 
with  the  financial  adniini  strati  on  of  a  State 
water  pollution  control  revolving  fund  estal>- 
lished  by  the  State  pursuant  to  title  VI  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1381  et  seq.),  or  other  State  revolving 
funds  providing  financing  for  similar  pur- 
poses, if  the  Administrator  determines  that 
the  grants  to  t>e  provided  to  the  State  under 
this  part,  and  the  loan  repayments  and  inter- 
est deposited  into  the  State  loan  fund  pursu- 
ant to  this  part,  will  be  separately  accounted 
for  and  used  solely  for  the  purposes  of  and  in 
compliance  with  the  requirements  of  this 
part. 

"(3)  Transfer  of  funds.— 

"(A)  In  GENERAL.— Notwithstanding  any 
other  provision  of  law.  a  Governor  of  a  State 
may — 

"(i)  reserve  up  to  50  percent  of  a  capitaliza- 
tion grant  made  pursuant  to  section  1472  and 
add  the  funds  reserved  to  any  funds  provided 
to  the  State  pursuant  to  section  601  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1381);  and 

"(ii)  reserve  in  any  year  a  dollar  amount 
up  to  the  dollar  amount  that  may  be  re- 
served under  clause  (i)  for  that  year  from 
capitalization  grants  made  pursuant  to  sec- 
tion 601  of  such  Act  (33  U.S.C.  1381)  and  add 
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capitalization  grant 
title  or  the  Federal 
Act  (33  U.S.C.  1251 


the  reserved  funds  to  axy  funds  provided  to 
the  State  pursuant  to  se(  tion  1472. 

"(B)  State  match.— Funds  reserved  pursu- 
ant to  this  paragraph  shj  ill  not  be  considered 
to  be  a  State  match  of  a 
required  pursuant  to  thl!  i 
Water  Pollution  Control 
et  seq.). 

"(4)  Extended  PERiob.— Notwithstanding 
subsection  (b)(5),  a  Sta^  shall  not  be  re- 
quired to  deposit  a  Stalie  matching  amount 
into  the  fund  prior  to  th^  date  on  which  each 
payment  is  made  for  payments  from  funds 
appropriated  for  Rsca.1  years  1994,  1995,  and 

1996.  if  the  matching  ai  counts  for  the  pay 
ments  are  deposited  into  the  State  fund  prior 
to  September  30.  1998. 

•'capttauzatiAn  grants 
"Sec.  1472.  (a)  GenerjlL  authority.— The 
Administrator  may  make  grants  to  capital- 
ize State  loan  funds  to  ).  State  that  has  en- 
tered into  an  agreement  pursuant  to  section 
1471. 

"(b)  FORMXnj^  FOR  ALLbTMENT  OF  FUNDS.— 

"(1)  In  general. — Subjkct  to  subsection  (c) 
and  paragraph  (2),  fundi  made  available  to 
carry  out  this  part  s^all  be  allotted  to 
States  that  have  entered  into  an  agreement 
pursuant  to  section  1471  ^  accordance  with— 

"(A)  for  each  of  fiscal]  years  1995  through 

1997.  a  formula  that  is  me  same  as  the  for- 
mula used  to  distribute  public  water  system 
supervision  grant  funds  inder  section  1443  in 
fiscal  year  1995,  except  i  that  the  minimum 
proportionate  share  estiblished  in  the  for- 
mula shall  be  1  percent  of  available  funds 
and  the  formula  shall  bej  adjusted  to  include 
a  minimum  proportionate  share  for  the 
State  of  Wyoming;  and    i 

"(B)  for  fiscal  year  l498  and  each  subse- 
quent fiscal  year,  a  form(ila  that  allocates  to 
each  State  the  proporgional  share  of  the 
State  needs  identified  |n  the  most  recent 
survey  conducted  pursuait  to  section  1475<c), 
except  that  the  minimum  proportionate 
share  provided  to  each  State  shall  be  the 
same  as  the  minimum  proportionate  share 
provided  under  subparagiiaph  (A). 

"(2)  Other  JURiSDicnof  s.— The  formula  es- 
tablished pursuant  to  pa'agraph  (1)  shall  re- 
serve 0.5  iKrcent  of  the  amounts  made  avail- 
able to  carry  out  this  pixt  for  a  fiscal  year 
for  providing  direct  graits  to  the  jurisdic- 
tions, other  than  Indian 
in  subsection  (f). 

"(c)  Reservation  of 
Tribes.— 

"(1)  In  general.— Forf  each  fiscal  year, 
prior  to  the  allotment  of  funds  made  avail- 
able to  carry  out  this  part,  the  Adminis- 
trator shall  reserve  1.5  jercent  of  the  funds 
for  providing  financial  Assistance  to  Indian 
Tribes  pursuant  to  subsedtion  (0. 

"(2)  Use  of  funds.— Funds  reserved  pursu- 
ant to  paragraph  (1)  shall  be  used  to  address 
the  most  significant  thre  its  to  public  health 
associated  with  public  ^ater  systems  that 
serve  Indian  Tribes,  as 
Administrator  In  consultation  with  the  Di- 
rector of  the  Indian  Heapth  Service  and  In- 
dian Tribes. 

"(3)  Needs  assessmi1.t.— The  Adminis- 
trator, in  consultation  v  ith  the  Director  of 
the  Indian  Health  Servici  t  and  Indian  Tribes. 
shall,  in  accordance  witl  a  schedule  that  is 
consistent  with  the  need  i  surveys  conducted 
pursuant  to  section  1475  c).  prepare  surveys 
and  assess  the  needs  of  d)  inking  water  treat- 


ment facilities  to  serve 
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systems    that    pose    the 
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"(d)   Technical   assistance 
Systems. 
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"(1)  DEFiNmoNS.— In  this  subsection: 

"(A)  Small  system.— The  term  'small  sys- 
tem' means  a  public  water  system  that 
serves  a  population  of  10,000  or  fewer. 

"(B)  Technical  assistance.— The  term 
'technical  assistance'  means  assistance  pro- 
vided by  a  State  to  a  small  system,  including 
assistance  to  potential  loan  recipients  and 
assistance  for  planning  and  design,  develo]>- 
ment  and  implementation  of  a  source  water 
quality  protection  partnership  program,  al- 
ternative supplies  of  drinking  water,  restruc- 
turing or  consolidation  of  a  small  system, 
and  treatment  to  comply  with  a  national  pri- 
mary drinking  water  regulation. 

"(2)  Reservation  of  funds.— To  provide 
technical  assistance  pursuant  to  this  sub- 
section, each  State  may  reserve  from  cap- 
italization grants  received  in  any  year  an 
amount  that  does  not  exceed  the  greater  of— 

"(A)  an  amount  equal  to  2  percent  of  the 
amount  of  the  capitalization  grants  received 
by  the  State  pursuant  to  this  section;  or 

"(B)  $300,000. 

"(e)  Allotment  Period.— 

"(1)  Period  of  availability  for  financial 
assistance.— 

"(A)  In  general.— Elxcept  as  provided  in 
subparagraph  (B),  the  sums  allotted  to  a 
State  pursuant  to  subsection  (b)  for  a  fiscal 
year  shall  be  available  to  the  State  for  obli- 
gation during  the  fiscal  year  for  which  the 
sums  are  authorized  and  during  the  following 
fiscal  year. 

"(B)  Funds  .made  available  for  fiscal 
years  1995  and  1996.— The  sums  allotted  to  a 
State  pursuant  to  subsection  (b)  from  funds 
that  are  made  available  by  appropriations 
for  each  of  fiscal  years  1995  and  1996  shall  be 
available  to  the  State  for  obligation  during 
each  of  fiscal  years  1995  through  1998. 

"(2)  Reallotment  of  unobugated 
FUNDS. — Prior  to  obligating  new  allotments 
made  available  to  the  State  pursuant  to  sub- 
section (b),  each  State  shall  obligate  funds 
accumulated  before  a  date  that  is  1  year 
prior  to  the  date  of  the  obligation  of  a  new 
allotment  from  loan  repayments  and  interest 
earned  on  amounts  deposited  into  a  State 
loan  fund.  The  amount  of  any  allotment  that 
is  not  obligated  by  a  State  by  the  last  day  of 
the  period  of  availability  established  by 
paragraph  (1)  shall  be  immediately  reallot- 
ted  by  the  Administrator  on  the  basis  of  the 
same  ratio  as  is  applicable  to  sums  allotted 
under  subsection  (b).  except  that  the  Admin- 
istrator may  reserve  and  allocate  10  percent 
of  the  remaining  amount  for  financial  assist- 
ance to  Indian  Tribes  in  addition  to  the 
amount  allotted  under  subsection  (c).  None 
of  the  funds  reallotted  by  the  Administrator 
shall  be  Teallotted  to  any  State  that  has  not 
obligated  all  sums  allotted  to  the  State  pur- 
suant to  this  section  during  the  period  In 
which  the  sums  were  available  for  obliga- 
tion. 

"(3)  Allotment  of  withheld  funds.— All 
funds  withheld  by  the  Administrator  pursu- 
ant to  subsection  (g)  and  section  1442(e)(3) 
shall  be  allotted  by  the  Administrator  on  the 
basis  of  the  same  ratio  as  is  applicable  to 
funds  allotted  under  subsection  (b).  None  of 
the  funds  allotted  by  the  Administrator  pur- 
suant to  this  paragraph  shall  be  allotted  to 
a  State  unless  the  State  has  met  the  require- 
ments of  section  1418(a). 

"(f)  Direct  grants.— 

"(1)  In  general.— The  Administrator  is  au- 
thorized to  make  grants  for  the  improve- 
ment of  public  water  systems  of  Indian 
Tribes,  the  District  of  Columbia,  the  United 
States  'Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  and  Guam  and,  if  funds  are  appro- 


priated to  carry  out  this  part  for  fiscal  year 
1995.  the  Republic  of  Palau. 

"(2)  ALASKA  native  'VILLAGES.- In  the  case 
of  a  grant  for  a  project  under  this  subsection 
in  an  Alaska  Native  village,  the  Adminis- 
trator is  also  authorized  to  make  grants  to 
the  State  of  Alaska  for  the  benefit  of  Native 
villages.  An  amount  not  to  exceed  4  percent 
of  the  grant  amount  may  be  used  by  the 
State  of  Alaska  for  project  management. 

"(g)  NEW  System  Capacity.- Beginning  in 
fiscal  year  1999.  the  Administrator  shall 
withhold  the  percentage  prescribed  in  the 
following  sentence  of  each  capitalization 
grant  made  pursuant  to  this  section  to  a 
State  unless  the  State  has  met  the  require- 
ments of  section  1418(a).  The  percentage 
withheld  shall  be  5  percent  for  fiscal  year 
1999,  10  percent  for  fiscal  year  2000,  and  15 
percent  for  each  subsequent  fiscal  year. 

"EUGIBLE  assistance 

"Sec.  1473.  (a)  In  General.— The  amounts 
deposited  into  a  State  loan  fund,  including 
any  amounts  equal  to  the  amounts  of  loan 
repayments  and  interest  earned  on  the 
amounts  deposited,  may  be  used  by  the  State 
to  carry  out  projects  that  are  consistent 
with  this  section. 

"(b)  Projects  Eligible  for  assistance.— 

"(1)  In  general.— The  amounts  deposited 
into  a  State  loan  fund  shall  be  used  only  for 
providing  financial  assistance  for  capital  ex- 
penditures and  associated  costs  (but  exclud- 
ing the  cost  of  land  acquisition  unless  the 
cost  is  incurred  to  acquire  land  for  the  con- 
struction of  a  treatment  facility  or  for  a  con- 
solidation project)  for— 

"(A)  a  project  that  will  facilitate  compli- 
ance with  national  primary  drinking  water 
regulations  promulgated  pursuant  to  section 
1412; 

"(B)  a  project  that  will  facilitate  the  con- 
solidation of  public  water  systems  or  the  use 
of  an  alternative  source  of  water  supply; 

"(C)  a  project  that  will  upgrade  a  drinking 
water  treatment  system;  and 

"(D)  the  development  of  a  public  water  sys- 
tem to  replace  private  drinking  water  sup- 
plies if  the  private  water  supplies  pose  a  sig- 
nificant threat  to  human  health. 

"(2)  Operator  training.— Associated  costs 
eligible  for  assistance  under  this  part  in- 
clude the  costs  of  training  and  certifying  the 
persons  who  will  operate  facilities  that  re- 
ceive assistance  pursuant  to  paragraph  (1). 

"(3)  Limitation.— 

"(A)  In  GiaJERAL. — Except  as  provided  in 
subparagraph  (B),  no  assistance  under  this 
part  shall  be  provided  to  a  public  water  sys- 
tem that — 

"(i)  does  not  have  the  technical,  manage- 
rial, and  financial  capability  to  ensure  com- 
pliance with  the  requirements  of  this  title; 
and 

"(ii)  has  a  history  of— 

"(I)  past  violations  of  any  maximum  con- 
taminant level  or  treatment  technique  es- 
tablished by  a  regulation  or  a  variance;  or 

"(H)  significant  noncompliance  with  mon- 
itoring requirements  or  any  other  require- 
ment of  a  national  primary  drinking  water 
regrulation  or  variance. 

"(B)  Restructutung, — A  public  water  sys- 
tem described  in  subparagraph  (A)  may  re- 
ceive assistance  under  this  part  if— 

"(i)  the  owner  or  operator  of  the  sjrstem 
agrees  to  undertake  feasible  and  appropriate 
changes  in  operations  (including  ownership, 
management,  accounting,  rates,  mainte- 
nance, consolidation,  alternative  water  sup- 
ply, or  other  procedures)  if  the  State  deter- 
mines that  such  measures  are  necessary  to 
ensure  that  the  system  has  the  technical. 
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managerial,  and  financial  capability  to  com- 
ply with  the  requirements  of  this  title  over 
the  long  term;  and 

"(ii)  the  use  of  the  assistance  will  ensure 
compliance. 

"(c)  EuGiBLE  Public  Water  Systems.— a 
State  loan  fund,  or  the  Administrator  in  the 
case  of  direct  grants  under  section  1472(f), 
may  provide  financial  assistance  only  to 
community  water  systems,  publicly  owned 
water  systems  (other  than  systems  owned  by 
Federal  agencies),  and  nonprofit  noncommu- 
nity  water  systems. 

"(d)  Types  of  Assistance.— Elxcept  as  oth- 
erwise limited  by  State  law,  the  amounts  de- 
posited into  a  State  loan  fund  under  this  sec- 
tion may  be  used  only— 

"(1)  to  make  loans,  on  the  condition  that— 

"(A)  the  interest  rate  for  each  loan  is  less 
than  or  equal  to  the  market  interest  rate,  in- 
cluding an  interest  free  loan; 

"(B)  principal  and  interest  payments  on 
each  loan  will  commence  not  later  than  1 
yeau"  after  completion  of  the  project  for 
which  the  loan  was  made,  and  each  loan  will 
be  fully  amortized  not  later  than  20  years 
after  the  completion  of  the  project,  except 
that  in  the  case  of  a  disadvantaged  commu- 
nity (as  defined  in  subsection  (e)(1)),  a  State 
may  provide  an  extended  term  for  a  loan,  if 
the  extended  term- 

"(i)  terminates  not  later  thain  the  date 
that  is  30  years  after  the  date  of  project  com- 
pletion; and 

"(ii)  does  not  exceed  the  expected  design 
life  of  the  project; 

"(C)  the  recipient  of  each  loan  will  estab- 
lish a  dedicated  source  of  revenue  (or,  in  the 
case  of  a  privately-owned  system,  dem- 
onstrate that  there  is  adequate  security)  for 
the  repayment  of  the  loan;  and 

"(D)  the  State  loan  fund  will  be  credited 
with  all  payments  of  principal  and  interest 
on  each  loan; 

"(2)  to  buy  or  refinance  the  debt  obligation 
of  a  municipality  or  an  intermunicipal  or 
interstate  agency  within  the  State  at  an  in- 
terest rate  that  is  less  than  or  equal  to  the 
market  interest  rate  in  any  case  in  which  a 
debt  obligation  is  incurred  aSter  October  14, 
1993,  or  to  refinance  a  debt  obligation  for  a 
project  constructed  to  comply  with  a  regula- 
tion established  pursuant  to  an  amendment 
to  this  title  made  by  the  Safe  Drinking 
Water  Act  Amendments  of  1986  (Public  Law 
99-339;  100  Stat.  642); 

"(3)  to  guarantee,  or  purchase  insurance 
for,  a  local  obligation  (all  of  the  proceeds  of 
which  finance  a  project  eligible  for  assist- 
ance under  subsection  (b))  if  the  guarantee 
or  purchase  would  improve  credit  market  ac- 
cess or  reduce  the  interest  rate  applicable  to 
the  obligation; 

"(4)  as  a  source  of  revenue  or  security  for 
the  payment  of  principal  and  interest  on  rev- 
enue or  general  obligation  bonds  issued  by 
the  State  if  the  proceeds  of  the  sale  of  the 
bonds  will  be  deposited  into  the  State  loan 
fund;  and 

"(5)  to  earn  interest  on  the  amounts  depos- 
ited into  the  State  loan  fund. 

"(e)  Assistance  for  Disadvantaged  Com- 
muntties.- 

"(1)  Definition  of  disadvantaged  commu- 
nity.—In  this  subsection,  the  term  "dis- 
advantaged community'  means  the  service 
area  of  a  public  water  system  that  meets  af- 
fordability  criteria  established  after  public 
review  and  comment  by  the  State  in  which 
the  public  water  system  is  located.  The  Ad- 
ministrator may  publish  information  to  as- 
sist States  in  establishing  affordability  cri- 
teria. 

"(2)  Loan  subsidy.— Notwithstanding  sub- 
section (d),  in  any  case  in  which  the  State 


makes  a  loan  pursuant  to  subsection  (d)  to  a 
disadvantaged  community  or  to  a  commu- 
nity that  the  State  expects  to  become  a  dis- 
advantaged community  as  the  result  of  a 
proposed  project,  the  State  may  provide  ad- 
ditional subsidization  (including  forgiveness 
of  principal). 

"(3)  Total  amount  of  subsidies.— For  each 
fiscal  year,  the  total  amount  of  loan  sub- 
sidies made  by  a  State  pursuant  to  para- 
graph (2)  may  not  exceed  30  percent  of  the 
amount  of  the  capitalization  grant  received 
by  the  State  for  the  year. 

"(0  Source  Water  QuAun-  Protection 
AND  Capactit  Development.— 

"(1)  In  general.— Notwithstanding  sub- 
section (b)(1),  a  State  may— 

"(A)  provide  assistance,  only  in  the  form  of 
a  loan,  to — 

"(i)  any  public  water  system  described  in 
subsection  (c)  to  acquire  land  or  a  conserva- 
tion easement  from  a  willing  seller  or  grant- 
or, if  the  purpose  of  the  acquisition  is  to  pro- 
tect the  source  water  of  the  system  from 
contamination;  or 

"(ii)  any  community  water  system  de- 
scribed in  subsection  (c)  to  provide  funding 
in  accordance  with  section  1419(d)(lXC)(i); 

"(B)  provide  assistance,  including  tech- 
nical and  financial  assistance,  to  any  public 
water  system  as  part  of  a  capacity  develop- 
ment strategy  developed  and  implemented  in 
accordance  with  section  1418<c);  and 

"(C)  make  expenditures  from  the  capital- 
ization grant  of  the  State  for  fiscal  years 
1996  and  1997  to  delineate  and  assess  source 
water  protection  areas  in  accordance  with 
section  1419,  except  that  funds  set  aside  for 
such  expenditure  shall  be  obligated  within  4 
fiscal  years. 

"(2)  Limitation.— For  each  fiscal  year,  the 
total  amount  of  assistance  provided  and  ex- 
penditures made  by  a  State  under  this  sub- 
section may  not  exceed  15  percent  of  the 
amount  of  the  capitalization  grant  received 
by  the  State  for  that  year  and  may  not  ex- 
ceed 10  percent  of  that  amount  for  any  one  of 
the  following  activities: 

"(A)  To  acquire  land  or  conservation  ease- 
ments pursuant  to  paragraph  (lXA)(i). 

"(B)  To  provide  funding  to  implement  rec- 
ommendations of  source  water  quality  pro- 
tection partnerships  pursuant  to  paragraph 
(l)(A)(ii). 

"(C)  To  provide  assistance  through  a  ca- 
pacity development  strategy  pursuant  to 
paragraph  (1)(B). 

"(D)  To  make  expenditures  to  delineate  or 
assess  source  water  protection  areas  pursu- 
ant to  paragraph  (1)(C). 

"STATE  LOAN  FUND  ADMINISTRATION 

"Sec.  1474.  (a)  Administra'hon,  Technical 

ASSISTANCE,  AND  MANAGEMENT.— 

"(1)  ADMiNiSTRA'noN.— Each  State  that  has 
a  State  loan  fund  is  authorized  to  expend 
from  the  annual  capitalization  grant  of  the 
State  a  reasonable  amount,  not  to  exceed  4 
percent  of  the  capitalization  grrant  made  to 
the  State,  for  the  costs  of  the  administration 
of  the  State  loan  fund. 

"(2)  State  program  management  assist- 
ance.— 

"(A)  In  general.— Each  State  that  has  a 
loan  fund  is  authorized  to  expend  from  the 
annual  capitalization  grant  of  the  State  an 
amount,  determined  pursuant  to  this  para- 
graph, to  carry  out  the  public  water  system 
supervision  program  under  section  1443(a) 
and  to — 

"(i)  administer,  or  provide  technical  assist- 
ance through,  source  water  quality  protec- 
tion programs,  including  a  partnership  pro- 
gram under  section  1419;  and 
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"(ii)  develop  and  implement  a  capacity  de- 
velopment strategy  under  section  1418(c)  in 
the  State. 

"(B)  Limitation.— Amounts  expended  by  a 
State  pursuant  to  this  paragraph  for  any  fis- 
cal year  may  not  exceed  an  amount  that  is 
equal  to  the  amount  of  the  grant  funds  avail- 
able to  the  State  for  that  fiscal  year  under 
section  1443(a). 

"(C)  State  funds.— For  any  fiscal  year. 
funds  may  not  be  expended  pursuant  to  this 
paragraph  unless  the  Administrator  deter- 
mines that  the  amount  of  State  funds  made 
available  to  carry  out  the  public  water  sys- 
tem supervision  program  under  section 
1443(a)  for  the  fiscal  year  is  not  less  than  the 
amount  of  State  funds  made  available  to 
carry  out  the  program  for  fiscal  year  1993, 

"(b)  Intended  Use  Plans.— 

"(1)  In  general.— After  providing  for  pub- 
lic review  and  comment,  each  State  that  has 
entered  into  a  capitalization  agreement  pur- 
suant to  this  part  shall  annually  prepare  a 
plan  that  identifies  the  intended  uses  of  the 
amounts  available  to  the  State  loan  fund  of 
the  State. 

"(2)  Contents. — An  intended  use  plan  shall 
include — 

"(A)  a  list  of  the  projects  to  be  assisted  in 
the  first  fiscal  year  that  begins  after  the 
date  of  the  plan,  including  a  description  of 
the  project,  the  expected  terms  of  financial 
assistance,  and  the  size  of  the  community 
served; 

"(B)  the  criteria  and  methods  established 
for  the  distribution  of  funds;  and 

"fC)  a  description  of  the  financial  status  of 
the  State  loan  fund  and  the  short-term  and 
long-term  goals  of  the  State  loan  fund. 

"(3)  Use  of  funds.— 

"(A)  In  general.— An  intended  use  plan 
shall  provide,  to  the  maximum  extent  prac- 
ticable, that  priority  for  the  use  of  funds  be 
given  to  projects  that^ 

"(i)  address  the  most  serious  risk  to 
human  health; 

"(ii)  are  necessary  to  ensure  compliance 
with  the  requirements  of  this  title  (including 
requirements  for  filtration);  and 

"(iii)  assist  systems  most  in  need  on  a  per 
household  basis  according  to  State  afford- 
ability criteria. 

"(B)  List  of  projects.— Each  State  shall, 
after  notice  and  opportunity  for  public  com- 
ment, publish  and  periodically  update  a  list 
of  projects  in  the  State  that  are  eligible  for 
assistance  under  this  part,  including  the  pri- 
ority assigned  to  each  project  and,  to  the  ex- 
tent known,  the  expected  funding  schedule 
for  each  project. 

"state  loan  FVtTD  MANAGEMENT 

"Sec.  1475.  (a)  In  General.— Not  later  than 
1  year  after  the  date  of  enactment  of  this 
part,  and  annually  thereafter,  the  Adminis- 
trator shall  conduct  such  reviews  and  audits 
as  the  Administrator  considers  appropriate, 
or  require  each  State  to  have  the  reviews 
and  audits  independently  conducted,  in  ac- 
cordance with  the  single  audit  requirements 
of  chapter  75  of  title  31,  United  States  Code. 

"(b)  State  Reports.— Not  later  than  2 
years  after  the  date  of  enactment  of  this 
part,  and  every  2  years  thereafter,  each 
State  that  administers  a  State  loan  fund 
shall  publish  and  submit  to  the  Adminis- 
trator a  report  on  the  activities  of  the  State 
under  this  part,  including  the  findings  of  the 
most  recent  audit  of  the  State  loan  fund. 

"(c)  Drinking  Water  Needs  Survey  and 
Assessment.— Not  later  than  l  year  after  the 
date  of  enactment  of  this  part,  and  every  4 
years  thereafter,  the  Administrator  shall 
submit  to  Congress  a  survey  and  assessment 
of  the  needs  for  facilities  in  each  State  eligi- 
ble for  assistance  under  this  part  (inclading. 
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the    needs    for 


the  d&te  of  the  as- 
refinancins    for    a 


in  the  case  of  the  State  ( if  Alaska,  the  needs 

of  Native  villages  (as  deiined  in  section  3(c) 

of  the  Alaska  Native  Cla  ins  Settlement  Act 

(43  U.S.C.  1602  (c))).  The, 

ment  conducted  pursuant  to  this  subsection 

shall— 

"(1)  identify,  by  Stajte. 
projects  or  facilities  owied  or  controlled  by 
community  water  system  s  eligible  for  assist- 
ance under  this  part  on 
sessment  (other  than 
project  pursuant  to  sectic^n  1473(d)(2)); 

"(2)  estimate  the  need|  for  eligible  facili- 
ties over  the  20-year  period  following  the 
date  of  the  assessment:     ; 

•'(3)  identify,  by  size  Category,  the  popu- 
lation served  by  public  ^ater  systems  with 
needs  identified  pursuant  to  paragraph  (1): 
and 

"(4)  include  such  other]  information  as  the 
Administrator  determine?  to  be  appropriate. 

••(d)  Evaluation.— The  Administrator  shall 
conduct  an  evaluation  of  [the  effectiveness  of 
the  State  loan  funds  through  fiscal  year  1999. 
The  evaluation  shall  be  i  submitted  to  Con- 
gress at  the  same  time  a^  the  President  sub- 
mits to  Congress,  pursua^it  to  section  1108  of 
title  31.  United  States  (jode,  an  appropria- 
tions request  for  fiscal  year  2001  relating  to 
the  budget  of  the  Enviropmental  FYotection 
Agency.  j 

"ENFORCEMENT 

"Sec.  1476.  The  failure  or  inability  of  any 
public  water  system  to  receive  funds  under 
this  part  or  any  other  loap  or  grant  program, 
or  any  delay  in  obtaining]  the  funds,  shall  not 
alter  the  obligation  of  the  system  to  comply 
in  a  timely  manner  vith  all  applicable 
drinking  water  standard!  and  requirements 
of  this  title. 

•'REGULA'nONS  AIlD  GUIDANCE 

"Sec.  1477.  The  Adminis  trator  shall  publish 
such  guidance  and  prom  ilgate  such  regula- 
tions as  are  necessary  to  carry  out  this  part, 
including  guidance  and  regulations  to  ensure 
that— 

"(1)  each  State  commie^  and  expends  funds 
from  the  State  loan  fund]  in  accordance  with 
the  requirements  of  this  ipart  and  applicable 
Federal  and  State  laws:  atid 

••(2)  the  States  and  eligible  public  water 
systems  that  receive  fuqds  under  this  part 
use  accounting  procedures  that  conform  to 
generally  accepted  accounting  principles,  au- 
diting procedures  that  copform  to  chapter  75 
of  title  31.  United  States  Code  (commonly 
known  as  the  •Single  Au4it  Act  of  1984").  and 
such  riscal  procedures 
may  prescribe. 

"AUTHORIZA'nON  OF 

"Sec.  1478.  (a)  Gl 

Then*  are  authorized  to  I  be  appropriated  to 

the    Environmental    Protection    Agency    to 

carry  out  this  part  S60O.000.OOO  for  fiscal  year 

1994  and  Jl .000.000.000  for  each  of  fiscal  years 

1995  through  2003. 


the  Administrator 

PROPRIA'nONS 
AUTHORIZA'nON.- 


••(b)    Health    Effects 


funds  appropriated  pursuant  to  this  section 
for  each  fiscal  year,  the  ,  Administrator  shall 
reserve  tlO.000.000  for  he^th  effects  research 
on  drinking  water  contapiinants  authorized 
by  section  1442.  In  allotating  funds  made 
available  under  this  subse  ction,  the  Adminis- 
trator shall  give  priorit>'  to  research  con- 
cerning the  health  effects  of 
Cryptosporidium,  disinfi  tction  byproducts 
and  arsenic,  and  the  imp]  ementation  of  a  re- 
search plan  for  subpopi  lations  at  greater 
risk  of  adverse  effects  pursuant  to  section 
1442(1). 

••(C)    MONTTORING    FOR 

TAMiNANTS.— From  funds 


ant  to  this  section  for  eai  h  fiscal  year  begin- 


Research.— From 


Unregulated  Con- 
ippropriated  pursu- 


ning  with  fiscal  year  1997.  the  Administrator 
shall  reserve  $2,000,000  to  pay  the  costs  of 
monitoring  for  unregulated  contaminants 
under  section  1445(a)(2)(D). 

•'(d)  SMAix  System  Technical  Assist- 
ance.— 

"(1)  In  general.— Subject  to  paragraph  (2), 
trom  funds  appropriated  pursuant  to  this 
section  for  each  fiscal  year  for  which  the  ap- 
propriation made  pursuant  to  subsection  (a) 
exceeds  S800.000.000.  the  Administrator  shall 
reserve  to  carry  out  section  1442(g)  an 
amount  that  is  equal  to  any  amount  by 
which  the  amount  made  available  to  carry 
out  section  1442(g)  is  less  than  the  amount 
referred  to  in  the  third  sentence  of  section 
1442(g). 

"(2)  MAXiMinii  amount.— For  each  fiscal 
year,  the  amount  reserved  under  paragraph 
(1)  shall  be  not  greater  than  an  amount  equal 
to  the  lesser  of— 

"(A)  2  percent  of  the  funds  appropriated 
pursuant  to  this  section  for  the  fiscal  year; 
or 

•'(B)  $10,000,000.". 
SEC.  4.  SELE(niON  OF  CONTAMINANTS;  SCHED- 
ULE. 

(a)  Standards.— Section  1412(b)  (42  U.S.C. 
300g-l(b))  is  amended  by  striking  "(b)(1)"  and 
all  that  follows  through  the  end  of  [taragraph 
(3)  and  inserting  the  following: 

"(b)  Standards.— 

"(1)  Identification  of  contaminants  for 
usttng.— 

"(A)  General  authority.— The  Adminis- 
trator shall  publish  a  maximum  contami- 
nant level  goal  and  promulgate  a  national 
primary  drinking  water  regulation  for  each 
contaminant  (other  than  a  contaminant  re- 
ferred to  in  paragraph  (2)  for  which  a  na- 
tional primary  drinking  water  regulation 
has  been  promulgated  as  of  the  date  of  enact- 
ment of  the  Safe  Drinking  Water  Act 
Amendments  of  1995)  if  the  Administrator 
determines,  based  on  adequate  data  and  ap- 
propriate peer-reviewed  scientific  informa- 
tion and  an  assessment  of  health  risks,  con- 
ducted in  accordance  with  sound  and  objec- 
tive scientific  practices,  that — 

"(i)  the  contaminant  may  have  an  adverse 
effect  on  the  health  of  persons;  and 

"(ii)  the  contaminant  is  known  to  occur  or 
there  is  a  substantial  likelihood  that  the 
contaminant  will  occur  in  public  water  sys- 
tems with  a  ftequency  and  at  levels  of  public 
health  concern. 

"(B)  Selection  and  usting  of  contami- 
nants FOR  CONSIDERA"nON.— 

"(i)  In  general.— Not  later  than  July  1, 
1997.  the  Administrator  (after  consultation 
with  the  Secretary  of  Health  and  Human 
SeiTTices)  shall  publish  and  periodically,  but 
not  less  often  than  every  5  years,  update  a 
list  of  contaminants  that  are  known  or  an- 
ticipated to  occur  in  drinking  water  provided 
by  public  water  systems  and  that  may  war- 
rant regulation  under  this  title. 

"(ii)  Research  and  study  plan.— At  such 
time  as  a  list  is  published  under  clause  (i). 
the  Administrator  shall  describe  available 
and  needed  information  and  research  with 
respect  to — 

"(I)  the  health  effects  of  the  contaminants; 

"(11)  the  occurrence  of  the  contaminants  in 
drinking  water;  and 

"(ni)  treatment  techniques  and  other 
means  that  may  be  feasible  to  control  the 
contaminants. 

"(iii)  Comment.— The  Administrator  shall 
seek  comment  on  each  list  and  any  research 
plan  that  is  published  from  officials  of  State 
and  local  governments,  operators  of  public 
water  systems,  the  scientific  community, 
and  the  general  public. 


"(C)  Determination.— 

"(i)  In  general.— Except  as  provided  In 
clause  (ii).  not  later  than  July  1,  2001,  and 
every  5  years  thereafter,  the  Administrator 
shall  take  one  of  the  following  actions  for 
not  fewer  than  5  contaminants: 

"(I)  Publish  a  determination  that  informa- 
tion available  to  the  Administrator  does  not 
warrant  the  issuance  of  a  national  primary 
drinking  water  reg\ilation. 

"(II)  Publish  a  determination  that  a  na- 
tional primary  drinking  water  regulation  is 
warranted  based  on  information  available  to 
the  Administrator,  and  proceed  to  propose  a 
maximum  contaminant  level  goal  and  na- 
tional primary  drinking  water  regulation 
not  later  than  2  years  after  the  date  of  publi- 
cation of  the  determination. 

"(ni)  Propose  a  maximum  contaminant 
level  goal  and  national  primary  drinking 
water  regrulation. 

"(ii)  Insufficient  information.— If  the  Ad- 
ministrator determines  that  available  infor- 
mation is  insufficient  to  make  a  determina- 
tion for  a  contaminant  under  clause  (i),  the 
Administrator  may  publish  a  determination 
to  continue  to  study  the  contaminant.  Not 
later  than  5  years  after  the  Administrator 
determines  that  further  study  is  necessary 
for  a  contaminant  pursuant  to  this  clause, 
the  Administrator  shall  make  a  determina- 
tion under  clause  (i). 

"(iii)  assessment.— The  determinations 
under  clause  (i)  shall  be  based  on  an  assess- 
ment of— 

"(I)  the  available  scientific  knowledge  that 
is  consistent  with  the  requirements  of  para- 
graph (3)(A)  and  useful  in  determining  the 
nature  and  extent  of  adverse  effects  on  the 
health  of  persons  that  may  occur  due  to  the 
presence  of  the  contaminant  in  drinking 
water; 

"(II)  information  on  the  occurrence  of  the 
contaminant  in  drinking  water;  and 

"(m)  the   treatment  technologies,   treat- 
ment techniques,  or  other  means  that  may 
be  feasible  in  reducing  the  contaminant  in 
drinking  water  provided  by  public  water  sy 
tems. 

"(iv)  Priorities.— In  making  determina- 
tions under  this  subparagraph,  the  Adminis- 
trator shall  give  priority  to  those  contami- 
nants not  currently  regulated  that  are  asso- 
ciated with  the  most  serious  adverse  health 
effects  and  that  present  the  greatest  poten- 
tial risk  to  the  health  of  persons  due  to  the 
presence  of  the  contaminant  in  drinking 
water  provided  by  public  water  systems. 

"(V)  Review.— Each  document  setting  forth 
the  determination  for  a  contaminant  under 
clause  (i)  shall  be  available  for  public  com- 
ment at  such  time  as  the  determination  is 
published. 

"(vi)  Judicial  review. — Determinations 
made  by  the  Administrator  pursuant  to 
clause  (i)(l)  shall  be  considered  final  agency 
actions  for  the  purposes  of  section  1448.  No 
determination  under  clause  (i)(I)  shall  be  set 
aside  by  a  court  pursuant  to  a  review  author- 
ized under  that  section,  unless  the  court 
finds  that  the  determination  is  arbitrary  and 
capricious. 

"(D)  Urgent  threats  to  public  health.— 
The  Administrator  may  promulgate  an  in- 
terim national  primary  drinking  water  regu- 
lation for  a  contaminant  without  listing  the 
contaminant  under  subparagraph  (B)  or  pub- 
lishing a  determination  for  the  contaminant 
under  subparagraph  (C)  to  address  an  urgent 
threat  to  public  health  as  determined  by  the 
Administrator  after  consultation  with  and 
written  response  to  any  comments  provided 
by  the  Secretary  of  Health  and  Human  Serv- 
ices, acting  through  the  director  of  the  Cen- 
ters for  Disease  Control  and  Prevention  or 
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the  director  of  the  National  Institutes  of 
Health.  A  determination  for  any  contami- 
nant in  accordance  with  subparagraph  (C) 
subject  to  an  interim  regulation  under  this 
subparagraph  shall  be  issued  not  later  than  3 
years  after  the  date  on  which  the  regulation 
is  promulgated  and  the  regulation  shall  be 
repromulgated,  or  revised  if  appropriate,  not 
later  than  5  years  after  that  date. 

"(E)  Monitortng  data  and  other  informa- 
tion.— The  Administrator  may  require,  in  ac- 
cordance with  section  1445(a)(2).  the  submis- 
sion of  monitoring  data  and  other  informa- 
tion necessary  for  the  development  of  stud- 
ies, research  plans,  or  national  primary 
drinking  water  regulations. 

"(2)  Schedules  and  deadlines.— 

"(A)  In  general. — In  the  case  of  the  con- 
taminants listed  in  the  Advance  Notice  of 
Proposed  Rulemaking  published  in  volume 
47,  Federal  Register,  page  9352,  and  in  vol- 
ume 48,  Federal  Register,  page  45502,  the  Ad- 
ministrator shall  publish  maximum  con- 
taminant level  goals  and  promulgate  na- 
tional primary  drinking  water  regulations — 

"(i)  not  later  than  1  year  after  June  19, 
1986,  for  not  fewer  than  9  of  the  listed  con- 
taminants; 

"(ii)  not  later  than  2  years  after  Jxme  19. 
1986,  for  not  fewer  than  40  of  the  listed  con- 
taminants: and 

"(iii)  not  later  than  3  years  after  June  19, 
1986,  for  the  remainder  of  the  listed  contami- 
nants. 

"(B)  Substitution  of  contaminan"ts.— If 
the  Administrator  identifies  a  drinking 
water  contaminant  the  regulation  of  which, 
in  the  judgment  of  the  Administrator,  is 
more  likely  to  be  protective  of  public  health 
(taking  into  account  the  schedule  for  regula- 
tion under  subparagraph  (A))  than  a  con- 
taminant referred  to  in  subparagraph  (A), 
the  Administrator  may  publish  a  maximum 
contaminant  level  goal  and  promulgate  a  na- 
tional primary  drinking  water  regulation  for 
the  identified  contaminant  in  lieu  of  regulat- 
ing the  contaminant  referred  to  in  subpara- 
graph (A).  Substitutions  may  be  made  for 
not  more  than  7  contaminants  referred  to  in 
subparagraph  (A).  Regulation  of  a  contami- 
nant identified  under  this  subparagraph  shall 
be  in  accordance  with  the  schedule  applica- 
ble to  the  contaminant  for  which  the  substi- 
tution is  made. 

"(C)  Disinfectants  and  disinfection  by- 
products.— 

"(i)  1nf0rmat3dn  collection  rule.— 

"(I)  In  GENERAL.— Not  later  than  December 
31,  1995,  the  Administrator  shall,  after  notice 
and  opportunity  for  public  comment,  pro- 
mulgate an  information  collection  rule  to 
obtain  information  that  will  facilitate  fur- 
ther revisions  to  the  national  primary  drink- 
ing water  regulation  for  disinfectants  and 
disinfection  byproducts,  including  informa- 
tion on  microbial  contaminants  such  as 
cryptospori  dium . 

"(U)  Extension.— The  Administrator  may 
extend  the  deadline  under  subclause  (I)  for 
up  to  180  days  if  the  Administrator  deter- 
mines that  progress  toward  approval  of  an 
appropriate  analytical  method  to  screen  for 
Cryptosporidium  is  sufficiently  advanced  and 
approval  is  likely  to  be  completed  within  the 
additional  time  period. 

"(ii)  Additional  deadlines.— The  time  in- 
tervals between  promulgation  of  a  final  in- 
formation collection  rule,  an  Interim  En- 
hanced Surface  Water  Treatment  Rule,  a 
Final  Enhanced  Surface  Water  Treatment 
Rule,  a  Stage  1  Disinfectants  and  Disinfec- 
tion Byproducts  Rule,  and  a  Stage  II  Dis- 
infectants and  Disinfection  Byproducts  Rule 
shall  be  in  accordance  with  the  schedule  pub- 


lished in  volume  59.  Federal  Register,  page 
6361  (February  10.  1994).  in  table  m.13  of  the 
proposed  Information  Collection  Rule.  If  a 
delay  occurs  with  respect  to  the  promulga- 
tion of  any  rule  in  the  timetable  established 
by  this  subparagraph,  all  subsequent  rules 
shall  be  completed  as  expeditiously  as  prac- 
ticable subject  to  agreement  by  all  the  par- 
ties to  the  negotiated  rulemaking,  but  no 
later  than  a  revised  date  that  refiects  the  in- 
terval or  intervals  for  the  rules  in  the  time- 
table. 

"(D)  Prior  requirements.— The  require- 
ments of  subparagraphs  (C)  and  (D)  of  sec- 
tion 1412(b)(3)  (as  in  effect  before  the  amend- 
ment made  by  section  4(a)  of  the  Safe  Drink- 
ing Water  Act  Amendments  of  1995).  and  any 
obligation  to  promulgate  regulations  pursu- 
ant to  such  subparagraphs  not  promulgated 
as  of  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1995,  are 
superseded  by  this  paragraph  and  paragraph 
(1).". 

(b)  Conforming  amendments.— 

(1)  Section  1412(a)(3)  (42  U.S.C.  300g-l(a)(3)) 
is  amended  by  striking  "paragraph  (1),  (2),  or 
(3)  of  subsection  (b)"  each  place  it  appesirs 
and  inserting  "paragraph  (1)  or  (2)  of  sub- 
section (b)". 

(2)  Section  1415(d)  (42  U.S.C.  300g-4(d))  is 
amended  by  striking  "section  1412(b)(3)"  and 
inserting  "section  1412(b)(7)(A)". 

SEC.  S.  RISK  ASSESSMENT,  MANAGEMENT.  AND 
COMMUNICATION. 

Section  1412(b)  (42  U.S.C.  300g-l(b))  (as 
amended  by  section  4)  is  further  amended  by 
inserting  after  paragraph  (2)  the  following". 

"(3)  Risk  assessment,  management  and 

COMMUNICA-nON.— 

"(A)  Use  of  SCIENCE  IN  decisionmaking.— 
In  carrying  out  this  section,  and.  to  the  de- 
gree that  an  Agency  action  is  based  on 
science  in  carrying  out  this  title,  the  Admin- 
istrator shall  use — 

"(i)  the  best  available,  peer-reviewed 
science  and  supporting  studies  conducted  in 
accordance  with  sound  and  objective  sci- 
entific practices;  and 

"(ii)  data  collected  by  accepted  methods  or 
best  available  methods  (if  the  reliability  of 
the  method  and  the  nature  of  the  decision 
justifies  use  of  the  data). 

"(B)  PuBuc  iNFORMA-nON.- In  Carrying  out 
this  section,  the  Administrator  shall  ensure 
that  the  presentation  of  information  on  pub- 
lic health  effects  is  comprehensive,  inform- 
ative and  understandable.  The  Administrator 
shall,  in  a  document  made  available  to  the 
public  in  support  of  a  regulation  promul- 
gated under  this  section,  specify,  to  the  ex- 
tent practicable — 

"(i)  each  population  addressed  by  any  esti- 
mate of  public  health  effects; 

"(ii)  the  expected  risk  or  central  estimate 
of  risk  for  the  specific  populations; 

"(iii)  each  appropriate  upper-bound  or 
lower-bound  estimate  of  risk; 

"(iv)  each  uncertainty  identified  in  the 
process  of  the  assessment  of  public  health  ef- 
fects and  research  that  would  assist  in  re- 
sol'nng  the  unceri^inty;  and 

"(V)  peer-reviewed  studies  known  to  the 
Administrator  that  support,  are  directly  rel- 
evant to,  or  fail  to  support  any  estimate  of 
public  health  effects  and  the  methodology 
used  to  reconcile  inconsistencies  in  the  sci- 
entific data. 

"(C)   Health   risk  reduction   an"d   cost 

ANALYSIS.— 

"(i)  Maximum  contaminant  levels.— Not 
later  than  90  days  prior  to  proposing  any  na- 
tional primary  drinking  water  regulation 
that  includes  a  maximum  contaminant  level, 
the  Administrator  shall,  with  respect  to  a 


maximum  contaminant  level  that  would  be 
considered  in  accordance  with  paragraph  (4) 
in  a  proposed  regulation  and  each  alter- 
native maximum  contaminant  level  that 
would  be  considered  in  a  proposed  regulation 
pursuant  to  paragraph  (5)  or  (6XA),  publish, 
seek  public  comment  on.  and  use  for  the  pur- 
poses of  paragraphs  (4).  (5).  and  (6)  an  analy- 
sis of— 

"(I)  the  health  risk  reduction  benefits  (in- 
cluding non-quantifiable  health  benefits 
identified  and  described  by  the  Adminis- 
trator, except  that  such  benefits  shall  not  be 
used  by  the  Administrator  for  purposes  of  de- 
termining whether  a  maximum  contaminant 
level  is  or  is  not  justified  unless  there  is  a 
factual  basis  in  the  rulemaking  record  to 
conclude  that  such  benefits  are  likely  to 
occur)  expected  as  the  result  of  treatment  to 
comply  with  each  level; 

"(II)  the  health  risk  reduction  benefits  (in- 
cluding non-quantifiable  health  benefits 
identified  and  described  by  the  Adminis- 
trator, except  that  such  benefits  shall  not  be 
used  by  the  Administrator  for  purposes  of  de- 
termining whether  a  maximum  contaminant 
level  is  or  is  not  justified  unless  there  is  a 
factual  basis  in  the  rulemaking  record  to 
conclude  that  such  benefits  are  likely  to 
occur)  expected  from  reductions  in  co-occur- 
ring contaminants  that  may  be  attributed 
solely  to  compliance  with  the  maximum  con- 
taminant level,  excluding  benefits  resulting 
from  compliance  with  other  proposed  or  pro- 
mulgated regulations; 

"(HI)  the  costs  (including  non-quantifiable 
costs  identified  and  described  by  the  Admin- 
istrator, except  that  such  costs  shall  not  be 
used  by  the  Administrator  for  purposes  of  de- 
termining whether  a  maximum  contaminant 
level  is  or  is  not  justified  unless  there  is  a 
factual  basis  in  the  rulemaking  record  to 
conclude  that  such  costs  are  likely  to  occur) 
expected  solely  as  a  result  of  compliance 
with  the  maximum  contaminant  level,  in- 
cluding monitoring,  treatment,  and  other 
costs  and  excluding  costs  resulting  from 
compliance  with  other  proposed  or  promul- 
gated regulations: 

"(IV)  the  incremental  costs  and  benefits 
associated  with  each  alternative  maximum 
contaminant  level  considered; 

"(V)  the  effects  of  the  contaminant  on  the 
general  population  and  on  groups  within  the 
general  population  such  as  infants,  children, 
pregnant  women,  the  elderly,  individuals 
with  a  history  of  serious  illness,  or  other 
subpopulations  that  are  identified  as  likely 
to  be  at  greater  risk  of  adverse  health  effects 
due  to  exposure  to  contaminants  in  drinking 
water  than  the  general  population; 

"(VI)  any  increased  health  risk  that  may 
occur  as  the  result  of  compliance,  including 
risks  associated  with  co-occurring  contami- 
nants; and 

"(Vn)  other  relevant  factors,  including  the 
quality  and  extent  of  the  information,  the 
uncertainties  in  the  analysis  supporting  sub- 
clauses (I)  through  (VI),  and  factors  with  re- 
spect to  the  degree  and  nature  of  the  risk. 

"(ii)  Treatment  techniqlt;s.— Not  later 
than  90  days  prior  to  proposing  a  national 
primary  drinking  water  regulation  that  in- 
cludes a  treatment  technique  in  accordance 
with  paragraph  (7)(A).  the  Administrator 
shall  publish  and  seek  public  comment  on  an 
analysis  of  the  health  risk  reduction  benefits 
and  costs  likely  to  be  experienced  as  the  re- 
sult of  compliance  with  the  treatment  tech- 
nique and  alternative  treatment  techniques 
that  would  be  considered  in  a  proposed  regu- 
lation, taking  into  account,  as  appropilate. 
the  factors  described  in  clause  (i). 

"(iii)  APPROACHES  TO  MEASURE  AND  VALUE 

benefits. — The  Administrator  may  identify 
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measurement  and 
)  jider   this   subpara- 


valid  approaches  for  thp 
valuation   of  benefits 
graph,  including:  approaches  to  identify  con 
sumer  willingTiess  to  piy  for  reductions  in 
health  risks  from  drinUng  water  contami- 
nants. 

"(iv)  FORM  OF  NOTIC  S.— Whenever  a  na- 
tional primary  drinking  water  regulation  is 
expected  to  result  in  cor  ipUance  costs  great- 
er than  175,000.000  per  year,  the  Adminis- 
trator shall  provide  tha  notice  required  by 
clause  (i)  or  (li)  through  an  advanced  notice 
of  proposed  rulemaking. 

"(V)  AUTHORIZATION.—'  'here  are  authorized 
to  be  appropriated  to  th<  Administrator,  act- 
ing through  the  Office  c  f  Ground  Water  and 
Drinking  Water,  to  contact  studies,  assess- 
ments, and  analyses  in  support  of  regula- 
tions or  the  development  of  methods, 
J35.000.000  for  each  of  fiscal  years  1996 
through  2003.". 

SEC  8.  STANDAIU>-SETnNfc:  REVIEW  OF  STAND- 
ARDS. 

(a)  In  general.— Sect  on  1412(b)  (42  U.S.C. 
300g-l(b))  is  amended— 

(1)  in  paragraph  (4)— 

(A)  by  striking  "(4)  1  ^ach"  and  inserting 
the  following: 

"(4)  Goals  and  standards.- 

"(A)         MAXQfUM         CCNTAMINANT         LEVEL 

GOALS.— EUich"; 

(B)  in  subparagraph  (>  )  (as  so  designated), 
by  inserting  after  the  fi  -st  sentence  the  fol- 
lowing: •'The  maxim un 
goal  for  contaminants 
likely  to  cause  cancer  ii  humans  may  be  set 
at  a  level  other  than  zfro,  if  the  Adminis- 
trator determines,  baset  on  the  best  avail- 
able, peer-reviewed  science,  that  there  is  a 
threshold  level  below  wli^ch  there  is  unlikely 
to  be  any  increase  in  cadcer  risk  and  the  Ad- 


contaminant  level 
that  are   known   or 


lum  contaminant 
with  an  ade<iuate 


^itional"  and  insert- 
NANT  LEVELS.—  Ex- 

and  (6), 


ministrator  sets  the 
level   goal  at  that  lev« 
margin  of  safety. 

(C)  in  the  last  sentenc< 

(i)  by  striking  "Each 
ing  the  following: 

"(B)  Maximum  cont.' 
cept  as  provided  in  paiagraphs  (5) 
each  national":  and        1 

(ii)  by  striking  "maximum  level"  and  in- 
serting "maximum  cont^inant  level";  and 

(O)  by  adding  at  the  ead  the  following: 

"(C)  Determination. -iAt  the  time  the  Ad- 
ministrator proposes  i  national  primary 
drinking  water  regulation  under  this  para- 
graph, the  Administratdr  shall  publish  a  de- 
termination as  to  whether  the  benefits  of  the 
maximum  contaminantf level  justify,  or  do 
not  justify,  the  costs  b^sed  on  the  analysis 
conducted  under  paragrajph  (3)(C).": 

(2)  by  striking  "(5)  For  the"  and  inserting 
the  following: 

"(D)  Definition  of  fej  sible.— For  the"; 

(3)  in  the  second  sentence  of  paragraph 
(4)(D)  (as  so  designated  .  by  striking  "para- 
graph (4)"  and  inserting  f'this  paragraph"; 

(4)  by  striking  "(6)  Ealch  national"  and  in- 
serting the  following: 

"(E)  FEASIBLE  TECH]  OLOGIES.— Each  na- 
tional"; 

(5)  in  paragraph  (4)(E  i  (as  so  designated), 
by  striking  "this  paragraph"  and  inserting 
"this  subsection";  and 

(6)  by  inserting  after  paragraph  (4)  (as  so 
amended)  the  following; 

"(5)  ADDITIONAL  HEa:.TH  RISK  CONSIDER- 
ATIONS.— 

"(A)  In  general.— N<  twithstanding  para- 
graph (4).  the  Administt  itor  may  establish  a 
maximum  contaminant  i  level  for  a  contami- 
nant at  a  level  other  thm  the  feasible  level, 
if  the  technology,  treati  nent  techniques,  and 
other  means  used  to  determine  the  feasible 


level  would  result  in  an  increase  in  the 
health  risk  from  drinking  water  by — 

"(i)  increasing  the  concentration  of  other 
contaminants  in  drinking  water:  or 

"(ii)  interfering  with  the  efficacy  of  drink- 
ing water  treatment  techniques  or  processes 
that  are  used  to  comply  with  other  national 
primary  drinking  water  regulations. 

"(B)  ESTABLISHMENT  OF  LEVEL.— If  the  Ad- 
ministrator establishes  a  maximum  con- 
taminant level  or  levels  or  requires  the  use 
of  treatment  techniques  for  any  contami- 
nant or  contaminants  pursuant  to  the  au- 
thority of  this  paragraph- 

"(i)  the  level  or  levels  or  treatment  tech- 
niques shall  minimize  the  overall  risk  of  ad- 
verse health  effects  by  balancing  the  risk 
from  the  contaminant  and  the  risk  ftom 
other  contaminants  the  concentrations  of 
which  may  be  affected  by  the  use  of  a  treat- 
ment technique  or  process  that  would  be  em- 
ployed to  attain  the  maximum  contaminant 
level  or  levels;  and 

"(li)  the  combination  of  technology,  treat- 
ment techniques,  or  other  means  required  to 
meet  the  level  or  levels  shall  not  be  more 
stringent  than  is  feasible  (as  defined  in  para- 
graph (4)(D)). 

"(6)  ADDmONAL  HEALTH  RISK  REDUCTION 
.\ND  COST  CONSIDERATIONS.— 

"(A)  In  general. — Notwithstanding  para- 
graph (4),  if  the  Administrator  determines 
based  on  an  analysis  conducted  under  para- 
graph (3)(C)  that  the  benefits  of  a  maximum 
contajninant  level  promulgated  in  accord- 
ance with  paragraph  (4)  would  not  justify  the 
costs  of  complying  with  the  level,  the  Ad- 
ministrator may,  after  notice  and  oppor- 
tunity for  public  comment,  promulgate  a 
maximum  contaminant  level  for  the  con- 
taminant that  maximizes  health  risk  reduc- 
tion benefits  at  a  cost  that  is  justified  by  the 
benefits. 

"(B)  Exception.— The  Administrator  shall 
not  use  the  authority  of  this  paragraph  to 
promulgate  a  maximum  contaminant  level 
for  a  contaminant,  if  the  benefits  of  compli- 
ance with  a  national  primary  drinking  water 
regulation  for  the  contaminant  that  would 
be  promulgated  in  accordance  with  para- 
graph (4)  experienced  by — 

"(i)  persons  served  by  large  public  water 
systems;  and 

"(ii)  persons  served  by  such  other  systems 
as  are  unlikely,  based  on  Information  pro- 
vided by  the  States,  to  receive  a  variance 
under  section  1415(e); 

would  justify  the  costs  to  the  systems  of 
complying  with  the  regulation.  This  sub- 
paragraph shall  not  apply  if  the  contaminant 
is  found  almost  exclusively  in  small  systems 
(as  defined  in  section  1415(e)). 

"(C)    DlSINFECTA-VTS    AND    DISINFECTION    BY- 

products.— The  Administrator  may  not  use 
the  authority  of  this  paragraph  to  establish 
a  maximum  contaminant  level  in  a  Stage  I 
or  Stage  n  national  primary  drinking  water 
regulation  for  contaminants  that  are  dis- 
infectants or  disinfection  byproducts  (as  de- 
scribed in  paragraph  (2)),  or  to  establish  a 
maximum  contaminant  level  or  treatment 
technique  requirement  for  the  control  of 
Cryptosporidium.  The  authority  of  this  para- 
graph may  be  used  to  establish  regulations 
for  the  use  of  disinfection  by  systems  relying 
on  ground  water  sources  as  required  by  para- 
graph (8). 

"(D)  Judicial  Review.— a  determination 
by  the  Administrator  that  the  benefits  of  a 
maximum  contaminant  level  or  treatment 
requirement  justify  or  do  not  justify  the 
costs  of  complying  with  the  level  shall  be  re- 
viewed by  the  court  pursuant  to  section  1448 
only  as  part  of  a  review  of  a  final  national 


primary  drinking  water  regulation  that  has 
been  promulgated  based  on  the  determina- 
tion and  shall  not  be  set  aside  by  the  court 
under  that  section,  unless  the  court  finds 
that  the  determination  is  arbitrary  and  ca> 
pricious.". 

(b)  Disinfectants  and  Disinfection  By- 
products.—The  Administrator  of  the  Envi- 
ronmental Protection  Agency  may  use  the 
authority  of  section  1412(b)(5)  of  the  Public 
Health  Service  Act  (as  amended  by  sub- 
section (a))  to  promulgate  the  Stage  I  rule- 
making for  disinfectants  and  disinfection  by- 
products as  proposed  in  volume  59,  Federal 
Register,  page  38668  (July  29,  1994).  Unless 
new  information  warrants  a  modification  of 
the  proposal  as  provided  for  in  the  "Disinfec- 
tion and  Disinfection  Byproducts  Negotiated 
Rulemaking  Committee  Agreement",  noth- 
ing in  such  section  shall  be  construed  to  re- 
quire the  Administrator  to  modify  the  provi- 
sions of  the  rulemaking  as  proposed. 

(c)  REVIEW  OF  Standards.— Section  1412(b) 
(42  U.S.C.  300g-l(b))  is  amended  by  striking 
paragraph  (9)  and  inserting  the  following: 

"(9)  Review  and  revision.— The  Adminis- 
trator shall,  not  less  often  than  every  6 
years,  review  and  revise,  as  appropriate,  each 
national  primary  drinking  water  regulation 
promulgated  under  this  title.  Any  revision  of 
a  national  primary  drinking  water  regula- 
tion shall  be  promulgated  in  accordance  with 
this  section,  except  that  each  revision  shall 
maintain  or  provide  for  greater  protection  of 
the  health  of  persons.". 
SEC.  7.  ARSENIC. 

Section  1412(b)  (42  U.S.C.  300g-l(b))  is 
amended  by  adding  at  the  end  the  following: 

"(12)  ARSENIC— 

"(A)  Schedule  and  standard.— Notwith- 
standing paragraph  (2),  the  Administrator 
shall  promulgate  a  national  primary  drink- 
ing water  regulation  for  arsenic  in  accord- 
ance with  the  schedule  established  by  this 
paragraph  and  pursuant  to  this  subsection. 

"(B)  Research  plan.— Not  later  than  180 
days  after  the  date  of  enactment  of  this 
paragraph,  the  Administrator  shall  develop  a 
comprehensive  plan  for  research  in  support 
of  drinking  water  rulemaking  to  reduce  the 
uncertainty  in  assessing  health  risks  associ- 
ated with  exposure  to  low  levels  of  arsenic. 
The  Administrator  shall  consult  with  the 
Science  Advisory  Board  established  by  sec- 
tion 8  of  the  Environmental  Research.  Devel- 
opment, and  Demonstration  Act  of  1978  (42 
U.S.C.  4365),  other  Federal  agencies,  and  in- 
terested public  and  private  entities. 

"(C)  Research  projects.— The  Adminis- 
trator shall  carry  out  the  research  plan,  tak- 
ing care  to  avoid  duplication  of  other  re- 
search in  progress.  The  Administrator  may 
enter  into  cooperative  research  agreements 
with  other  Federal  agencies.  State  and  local 
governments,  and  other  interested  public 
and  private  entities  to  carry  out  the  re- 
search plan. 

"(D)  Assessment.— Not  later  than  3'/4 
years  after  the  date  of  enactment  of  this 
paragraph,  the  Administrator  shall  review 
the  progress  of  the  research  to  determine 
whether  the  health  risks  associated  with  ex- 
posure to  low  levels  of  arsenic  are  suffi- 
ciently well  understood  to  proceed  with  a  na- 
tional primary  drinking  water  regulation. 
The  Administrator  shall  consult  with  the 
Science  Advisory  Board,  other  Federal  agen- 
cies, and  other  interested  public  and  private 
entities  as  part  of  the  review. 

"(E)  Proposed  regulation.— The  Adminis- 
trator shall  propose  a  national  primary 
drinking  water  regulation  for  arsenic  not 
later  than  January  1,  2000. 

"(F)  Final  regulation.— Not  later  than 
January  1,  2001.  after  notice  and  opportunity 
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for  public  comment,  the  Administrator  shall 
promulgate    a    national    primary    drinking 
water  regulation  for  arsenic". 
SEC.  8.  RADON. 

Section  1412(b)  (42  U.S.C.  300g-l(b))  (as 
amended  by  section  7)  is  further  amended  by 
adding  at  the  end  the  following: 

"(13)  Radon  in  drinking  water.— 

"(A)  Regulation.— Notwithstanding  para- 
graph (2).  not  later  than  180  days  after  the 
date  of  enactment  of  this  paragraph,  the  Ad- 
ministrator shall  promulgate  a  national  pri- 
mary drinking  water  regulation  for  radon. 

"(B)  Maximum  contaminant  level.— Not- 
withstanding any  other  provision  of  law,  the 
regulation  shall  provide  for  a  maximum  con- 
taminant level  for  radon  of  3,000  picocuries 
per  liter. 

"(C)  Revision.— 

"(i)  In  general.— Subject  to  clause  (ii),  a 
revision  to  the  regulation  promulgated  under 
subparagraph  (A)  may  be  made  pursuant  to 
this  subsection.  The  revision  may  include  a 
maximum  contaminant  level  less  stringent 
than  3,000  picocuries  per  liter  as  provided  in 
paragraphs  (4)  and  (9)  or  a  maximum  con- 
taminant level  more  stringent  than  3,000 
picocuries  per  liter  as  provided  in  clause  (ii). 

"(ii)  Maximum  contaminant  level.— 

"(I)  Criteria  for  revision.— The  Adminis- 
trator shall  not  revise  the  maximum  con- 
taminant level  for  radon  to  a  more  stringent 
level  than  the  level  established  under  sub- 
paragraph (B)  unless — 

"(aa)  the  revision  is  made  to  reflect  con- 
sideration of  risks  from  the  ingestion  of 
radon  in  drinking  water  and  episodic  uses  of 
drinking  water; 

"(bb)  the  revision  is  supported  by  peer-re- 
viewed scientific  studies  conducted  in  ac- 
cordance with  sound  and  objective  scientific 
practices;  and 

"(cc)  based  on  the  studies,  the  National 
Academy  of  Sciences  and  the  Science  Advi- 
sory Board,  established  by  section  8  of  the 
Environmental  Research,  Development,  and 
DemonstraUon  Act  of  1978  (42  U.S.C.  4365). 
consider  a  revision  of  the  maximum  con- 
taminant level  to  be  appropriate. 

"(II)  AMOUNT  OF  revision.— If  the  Adminis- 
trator determines  to  revise  the  maximum 
contaminant  level  for  radon  in  accordance 
with  subclause  (I),  the  maximum  contami- 
nant level  shall  be  revised  to  a  level  that  is 
no  more  stringent  than  is  necessary  to  re- 
duce risks  to  human  health  from  radon  in 
drinking  water  to  a  level  that  is  equivalent 
to  risks  to  human  health  from  radon  in  out- 
door air  based  on  the  national  average  con- 
centration of  radon  in  outdoor  air.". 
SEC  9.  SULFATE. 

Section  1412(b)  (42  U.S.C.  300g-l(b))  (as 
amended  by  section  8)  is  further  amended  by 
adding  at  the  end  the  following: 

"(14)  SL'LFATE.— 

"(A)  ADDITIONAL  RESEARCH.— Prior  to  pro- 
mulgating a  national  primary  drinking 
water  regulation  for  sulfate  the  Adminis- 
trator and  the  Director  of  the  Centers  for 
Disease  Control  shall  jointly  conduct  addi- 
tional research  to  establish  a  reliable  dose- 
response  relationship  for  the  adverse  health 
effects  that  may  result  from  exposure  to  sul- 
fate in  drinking  water,  including  the  health 
effects  that  may  be  experienced  by  groups 
within  the  general  population  (including  in- 
fants and  travelers)  that  are  potentially  at 
greater  risk  of  adverse  health  effects  as  the 
result  of  such  exposure.  The  research  shall 
be  conducted  in  consultation  with  interested 
States,  shall  be  based  on  the  best  available, 
peer-reviewed  science  and  supporting  studies 
conducted  in  accordance  with  sound  and  ob- 
jective scientific  practices  and  shall  be  com- 


pleted not  later  than  30  months  after  the 
date  of  enactment  of  this  paragraph. 

"(B)  Proposed  and  final  rule.— Prior  to 
promulgating  a  national  primary  drinking 
water  regulation  for  sulfate  and  after  con- 
sultation with  interested  States,  the  Admin- 
istrator shall  publish  a  notice  of  proposed 
rulemaking  that  shall  supersede  the  proposal 
published  in  December,  1994.  For  purposes  of 
the  projwsed  and  final  rule,  the  Adminis- 
trator may  specify  in  the  regulation  require- 
ments for  public  notification  and  options  for 
the  provision  of  alternative  water  supplies  to 
populations  at  risk  as  a  means  of  complying 
with  the  regulation  in  lieu  of  a  best  available 
treatment  technology  or  other  means.  The 
Administrator  shall,  pursuant  to  the  au- 
thorities of  this  subsection  and  after  notice 
and  opportunity  for  public  comment,  pro- 
mulgate a  final  national  primary  drinking 
water  regulation  for  sulfate  not  later  than  48 
months  after  the  date  of  enactment  of  this 
paragraph. 

"(C)  Effect  on  other  laws. — 

"(i)  Federal  laws.— Notwithstanding  part 
C.  section  311  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1321),  subtitle  C  or  D 
of  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6921  et  seq.),  or  section  107  or  121(d)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1960  (42 
U.S.C.  9607  and  9621(d)),  no  national  primary 
drinking  water  regulation  for  sulfate  shall 
be— 

"(I)  used  as  a  standard  for  determining 
compliance  with  any  provision  of  any  law 
other  than  this  subsection: 

"(II)  used  as  a  standard  for  determining  ap- 
propriate cleanup  levels  or  whether  cleanup 
should  be  undertaken  with  resjject  to  any  fa- 
cility or  site; 

"(DI)  considered  to  be  an  applicable  or  rel- 
evant aiid  appropriate  requirement  for  any 
such  cleanup;  or 

"(IV)  used  for  the  purpose  of  defining  in- 
jury to  a  natural  resource; 
unless  the  Administrator,  by  rule  and  after 
notice  and  opportunity  for  public  comment, 
determines  that  the  regulation  is  appro- 
priate for  a  use  described  in  subclause  (I), 
(n),  (m),  or  (IV). 

"(ii)  State  laws.— This  subparagraph  shall 
not  affect  any  requirement  of  State  law.  in- 
cluding the  applicability  of  any  State  stand- 
ard similar  to  the  regulation  published  under 
this  paragraph  as  a  standard  for  any  cleanup 
action,  compliance  action,  or  natural  re- 
source damage  action  taken  pursuant  to 
such  a  law.". 

SEC.  10.  FILTRATION  AND  DISINFECTION. 

(a)  Filtration  criteria.— Section 
1412(b)(7){C)(i)  is  amended  by  adding  at  the 
end  thereof  the  following:  "Not  later  than  18 
months  after  the  date  of  enactment  of  the 
Safe  Drinking  Water  Act  Amendments  of 
1995,  the  Administrator  shall  amend  the  cri- 
teria issued  under  this  clause  to  provide  that 
a  State  exercising  primary  enforcement  re- 
sponsibility for  public  water  systems  may, 
on  a  case-by-case  basis,  establish  treatment 
requirements  as  an  alternative  to  filtration 
in  the  case  of  systems  having  uninhabited, 
undeveloped  watersheds  in  consolidated  own- 
ership, and  having  control  over  access  to, 
and  activities  in,  those  watersheds,  if  the 
State  determines  (and  the  Administrator 
concurs)  that  the  quality  of  the  source  water 
and  the  alternative  treatment  requirements 
established  by  the  State  ensure  significantly 
greater  removal  efficiencies  of  pathogenic 
organisms  for  which  national  primary  drink- 
ing water  regulations  have  been  promulgated 
or  that  are  of  public  health  concern  than 
would  be  achieved  by  the  combination  of  fil- 


tration and  chlorine  disinfection  (in  compli- 
ance with  this  paragraph  and  paragraph 
(8)).". 

(b)  Filtration  Technology  for  Sjiall 
Systems.— Section  l412(bK7XC)  (42  U.S.C. 
300g-l(b)(7)(C))  is  amended  by  adding  at  the 
end  the  following: 

"(V)  Filtration  technology  for  small 
systems.— At  the  same  time  as  the  Adminis- 
trator proposes  an  Interim  Enhanced  Surface 
Water  Treatment  Rule  pursuant  to  para- 
graph (2)(C)(ii),  the  Administrator  shall  pro- 
pose a  regulation  that  describes  treatment 
techniques  that  meet  the  requirements  for 
filtration  pursuant  to  this  subparagraph  and 
are  feasible  for  community  water  systems 
serving  a  population  of  3.300  or  fewer  and 
noncommunity  water  systems.". 

(c)  GROUND  Water  Disinfection.— The  first 
sentence  of  section  1412(b)(8)  (42  U.S.C.  300g- 
1(b)(8))  is  amended— 

(1)  by  striking  "Not  later  than  36  months 
after  the  enactment  of  the  Safe  Drinking 
Water  Act  Amendments  of  1986,  the  Adminis- 
trator shall  proix>se  and  promulgate"  and  in- 
serting "At  any  time  after  the  end  of  the  3- 
year  period  that  begins  on  the  date  of  enact- 
ment of  the  Safe  Drinking  Water  Act 
Amendments  of  1995  but  not  later  than  the 
date  on  which  the  Administrator  promul- 
gates a  Stage  n  rulemaking  for  disinfectants 
and  disinfection  byproducts  (as  described  in 
paragraph  (2)),  the  Administrator  shall  also 
promulgate";  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ".  including  surface 
water  systems  and,  as  necessary,  ground 
water  systems.  After  consultation  with  the 
States,  the  Administrator  shall  (as  part  of 
the  regulations)  promulgate  criteria  that  the 
Administrator,  or  a  State  that  has  primary 
enforcement  responsibility  under  section 
1413,  shall  apply  to  determine  whether  dis- 
infection shall  be  required  as  a  treatment 
technique  for  any  public  water  system  served 
by  ground  water.". 

SEC.  11.  EFFECrrVE  DATE  FOR  REGULATIONS, 

Section  1412(b)  (42  U.S.C.  300g-l(b))  is 
amended  by  striking  paragraph  (10)  and  in- 
serting the  following: 

"(10)  Effecttve  date.— a  national  primary 
drinking  water  regulation  promulgated 
under  this  section  shall  take  effect  on  the 
date  that  is  3  years  after  the  date  on  which 
the  regulation  is  promulgated  unless  the  Ad- 
ministrator determines  that  an  earlier  date 
is  practicable,  except  that  the  Adminis- 
trator, or  a  State  in  the  case  of  an  individual 
system,  may  allow  up  to  2  additional  years 
to  comply  with  a  maximum  contaminant 
level  or  treatment  technique  if  the  Adminis- 
trator or  State  determines  that  additional 
time  is  necessary  for  capital  improve- 
ments.". 

SEC.   12.  TECHNOUXnr  AND  TREATMENT  TECH- 
NIQUES; TECHNOLOGY  CENTERS. 

(a)  System  Treatment  Technologies.— 
Section  1412(b)  (42  U.S.C.  300g-l(b))  (as 
amended  by  section  9)  is  fuixher  amended  by 
adding  at  the  end  the  following: 
"(15)  System  treatment  technologies.— 
"(A)  Guidance  or  regulations.— 
"(i)  In  genxral.- At  the  same  time  as  the 
Administrator  promulgates  a  national  pri- 
mary drinking  water  regulation  pursuant  to 
this  section,  the  Administrator  shall  issue 
guidance  or  regulations  describing  all  treat- 
ment technologies  for  the  contaminant  that 
is  the  subject  of  the  regulation  that  are  fea- 
sible with  the  use  of  best  technology,  treat- 
ment techniques,  or  other  means  that  the 
Administrator  finds,  after  examination  for 
efficacy  under  field  conditions  and  not  solely 
under  laboratory  conditions,  are  available 
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talcing  cost   into   consideration   for  pablic 
water  systems  serving- 

"(I)  a  population  of  ^0,000  or  fewer  but 
more  than  3.300: 

"(II)  a  population  of 
more  than  500:  and 

"(HI)  a  population  of  5^0  or  fewer  but  more 
than  25. 

"(ii)  Contents.— The  ^idance  or  regula- 
tions shall  identify  the 
technology,  the  cost  of  the  technology,  and 
other  factors  related  to  ';he  use  of  the  tech- 
nology, including  requirements  for  the  qual- 
ity of  source  water  to  ensure  adequate  pro- 
tection of  human  healiJi.  considering  re- 
moval efficiencies  of  the 
stallation  and  operation  i  tnd  maintenance  re- 
quirements for  the  technology. 

"(iii)      Limitation.— Tlje 
shall  not  issue  guidance 


technology  under  this  ptxagraph  unless  the 


technology     adequately 
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3.300  or  fewer  but 


Administrator 
3r  regulations  for  a 


protects     human 


health,  considering  the  lirpected  usefu  :ife 
of  the  technology  and  the  source  »  rs 
available  to  systems  fcr  which  the  tech- 
nology is  considered  to  b«  feasible. 

"(B)  Regulations  akd  guidance.— Not 
later  than  2  years  after]  the  date  of  enact- 
ment of  this  paragraph  ^d  after  consulta- 
tion with  the  States,  the  j^dmlnistrator  shall 
issue  guidance  or  regulations  under  subpara- 
graph (A)  for  each  nationij  primary  drinking 
water  regulation  promulgated  prior  to  the 
date  of  enactment  of  this  paragraph  for 
which  a  variance  may  ba  granted  under  sec- 
tion 1415(e).  The  Administrator  may,  at  any 
time  after  a  national  prinbary  drlnlcing  water 
regulation  has  been  proniilgated,  issue  guid- 
ance or  regulations  describing  additional  or 
new  or  Innovative  treacment  technologies 
that  meet  the  requirements  of  subparagraph 
(A)  for  public  water  systems  described  in 
subparagraph  (AKi)  thatfare  subject  to  the 
regulation. 

"(C)  No  specified  tech^iology.- a  descrip- 
tion under  subparagraph  (A )  of  the  best  tech- 
nology or  other  means  ai^ilable  shall  not  be 
considered  to  require  or  [authorize  that  the 
specified  technology  or  other  means  be  used 
for  the  purpose  of  meetiik:  the  requirements 
of  any  national  primary  firinking  water  reg- 
ulation.", f 

(b)  TECHNOLOGIES  AND  TREATMENT  TECH- 
NIQUES FOR  Small  Systems.— Section 
1412(bK4XE)  (as  amended  by  section  6(a))  is 
further  amended  by  adding  at  the  end  the 
following:  "The  Administrator  shall  include 
in  the  list  any  technolo^.  treatment  tech- 
nique, or  other  means  tjhat  is  feasible  for 
small  public  water  systen^  serving— 

"(i)  a  population  of  ID.OOO  or  fewer  but 
more  than  3.300: 

"(U)  a  population  of  3.3C  D  or  fewer  but  more 
than  500:  and 

"(iii)  a  population  of  50 1  or  fewer  but  more 
than  25: 

and  that  achieves  complii  jice  with  the  maxi- 
mum contaminant  level  Dr  treatment  tech- 
nique. Including  packag^  or  modular  sys- 
tems and  point-of-entr|r  or  point-of-use 
treatment  units  that  ar^  owned,  controlled 
and  maintained  by  the  pliblic  water  system 
or  by  a  person  under  contract  with  the  pub- 
lic water  system  to  ensui'e  proper  operation 
and  maintenance  and  compliance  with  the 
maximum  contaminant  evel  and  equipped 
with  mechanical  waminss  to  ensure  that 
customers  are  automatically  notified  of 
operational  problems.  'Tie  Administrator 
shall  not  include  in  the  1:  st  any  point-of-use 
treatment  technology,  trsatment  technique, 
or  other  means  to  achievt  compliance  with  a 
maximum  contaminant  evel  or  treatment 
technique  requirement  fcr  a  microbial  con- 


taminant (or  an  indicator  of  a  microbial  con- 
taminant). If  the  American  National  Stand- 
ards Institute  has  issued  product  standards 
applicable  to  a  specific  type  of  point-of-entry 
or  polnt-of-use  treatment  device,  individual 
units  of  that  type  shall  not  be  accepted  for 
compliance  with  a  maximum  contaminant 
level  or  treatment  technique  requirement 
unless  they  are  independently  certified  in  ac- 
cordance with  such  standards.". 

(C)  AVAILABILITY  OF  INFORMATION  ON  SMALL 

System  Technologies.— Section  1445  (42 
U.S.C.  300J-4)  is  amended  by  adding  at  the 
end  the  following: 

"(g)  availability  of  Information  on 
Small  System  technologies.— For  purposes 
of  paragraphs  (4)(E)  and  (15)  of  section 
1412(b).  the  Administrator  may  request  infor- 
mation on  the  characteristics  of  commer- 
cially available  treatment  systems  and  tech- 
nologies, including  the  effectiveness  and  per- 
formance of  the  systems  and  technologries 
under  various  operating  conditions.  The  Ad- 
ministrator may  specify  the  form,  content, 
and  date  by  which  information  shall  be  sub- 
mitted by  manufacturers.  States,  and  other 
interested  persons  for  the  purpose  of  consid- 
ering the  systems  ajid  technologies  in  the  de- 
velopment of  regulations  or  guidance  under 
paragraph  (4XE)  or  (15)  of  section  1412(b).". 

(d)  Small  Water  Systems  Technology 
Centers.— Section  1442  (42  U.S.C.  300J-1)  is 
amended  by  adding  at  the  end  the  following: 

"(h)  Small  Pubuc  Water  Systems  Tech- 
nology Assistance  (Centers.- 

"(1)  Grant  program.— The  Administrator 
is  authorized  to  make  grants  to  institutions 
of  higher  leaning  to  establish  and  operate 
not  fewer  than  5  small  public  water  system 
technology  assistance  centers  in  the  United 
States. 

"(2)  Responsibiuties  of  the  centers.— 
The  responsibilities  of  the  small  public 
water  system  technology  assistance  centers 
established  under  this  subsection  shall  in- 
clude the  conduct  of  research,  training,  and 
technical  assistance  relating  to  the  informa- 
tion, performance,  and  technical  needs  of 
small  public  water  systems  or  public  water 
systems  that  serve  Indian  Tribes. 

"(3)  Appucations.— Any  institution  of 
higher  learning  interested  in  receiving  a 
grant  under  this  subsection  shall  submit  to 
the  Administrator  an  application  in  such 
form  and  containing  such  information  as  the 
Administrator  may  require  by  regulation. 

"(4)  Selection  criteria.- The  Adminis- 
trator shall  select  recipients  of  grants  under 
this  subsection  on  the  basis  of  the  following 
criteria: 

"(A)  The  small  public  water  system  tech- 
nology assistance  center  shall  be  located  in  a 
State  that  is  representative  of  the  needs  of 
the  region  in  which  the  State  is  located  for 
addressing  the  drinking  water  needs  of  rural 
small  communities  or  Indian  Tribes. 

"(B)  The  grant  recipient  shall  be  located  in 
a  region  that  has  experienced  problems  with 
rural  water  supplies. 

"(C)  There  is  available  to  the  grant  recipi- 
ent for  carrying  out  this  subsection  dem- 
onstrated expertise  in  water  resources  re- 
search, technical  assistance,  and  training. 

"(D)  The  grant  recipient  shall  have  the  ca- 
pability to  provide  leadership  in  making  na- 
tional and  regional  contributions  to  the  so- 
lution of  both  long-range  and  intermediate- 
range  nrral  water  system  technology  man- 
agement problems. 

"(E)  The  grant  recipient  shall  have  a  dem- 
onstrated interdisciplinary  capability  with 
expertise  in  small  public  water  system  tech- 
nology management  and  research. 

"(F)  The  grant  recipient  shall  have  a  dem- 
onstrated capability  to  disseminate  the  re- 


sults of  small  public  water  system  tech- 
nology research  and  training  prc^rams 
through  an  interdisciplinary  continuing  edu- 
cation program. 

"(G)  The  projects  that  the  grant  recipient 
proposes  to  carry  out  under  the  grant  are 
necessary  and  appropriate. 

"(H)  The  grant  recipient  has  regional  sup- 
port beyond  the  host  institution. 

"(I)  The  grant  recipient  shall  include  the 
participation  of  water  i^sources  research  in- 
stitutes established  under  section  104  of  the 
Water  Resources  Research  Act  of  1984  (42 
U.S.C.  10303). 

"(51  Alaska.— For  purposes  of  this  sub- 
section, the  State  of  Alaska  shall  be  consid- 
eired  to  be  a  region. 

"(6)  CoNSORTU  of  states.— At  least  2  of 
the  grants  under  this  subsection  shall  be 
made  to  consortia  of  States  with  low  popu- 
lation densities.  In  this  paragraph,  the  term 
'consortium  of  States  with  low  population 
densities'  means  a  consortium  of  States, 
each  State  of  which  has  an  average  popu- 
lation density  of  less  than  12.3  persons  per 
square  mile,  based  on  data  for  1993  from  the 
Bureau  of  the  Onsus. 

"(7)  ADDITIONAL  considerations.— At  IcaSt 

one  center  established  under  this  subsection 
shall  focus  primarily  on  the  development  and 
evaluation  of  new  technologies  and  new  com- 
binations of  existing  technologies  that  are 
likely  to  provide  more  reliable  or  lower  cost 
options  for  providing  safe  drinking  water. 
This  center  shall  be  located  in  a  geographic 
region  of  the  country  with  a  high  density  of 
small  systems,  at  a  university  with  an  estab- 
lished record  of  developing  and  piloting 
small  treatment  technologies  in  cooperation 
with  industry.  States,  communities,  and 
water  system  associations. 

"(8)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
make  grants  under  this  subsection  $10,000,000 
for  each  of  fiscal  years  1995  through  2003.". 

SEC.  IX  VARIANCES  AND  EXEMPTIONS. 

(a)  Technology  and  Treatment  Tech- 
niques FOR  Systems  Issued  Variances.— The 
second  sentence  of  section  1415(a)(1)(A)  (42 
U.S.C.  300g-4(a)(l)(A))  is  amended— 

(1)  by  striking  "only  be  issued  to  a  system 
after  the  system's  application  or'  and  insert- 
ing "be  issued  to  a  system  on  condition  that 
the  system  install":  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  ".  and  based  upon  an  evalua- 
tion satisfactory  to  the  State  that  indicates 
that  alternative  sources  of  water  are  not  rea- 
sonably available  to  the  system". 

(b)  Exemptions.— Section  1416  (42  U.S.C. 
300g-5)  is  amended — 

(1)  in  subsection  (a)(1)— 

(A)  by  inserting  after  "(which  may  include 
economic  factors"  the  following:  ",  including 
qualification  of  the  public  water  system  as  a 
system  serving  a  disadvantaged  community 
pursuant  to  section  1473(e)(1)":  and 

(B)  by  inserting  after  "treatment  tech- 
nique requirement."  the  following:  "or  to 
Implement  measures  to  develop  an  alter- 
native source  of  water  supply,"; 

(2)  in  subsection  (bKl)(A)— 

(A)  by  striking  "(including  increments  of 
progress)"  and  inserting  "(including  incre- 
ments of  progress  or  measures  to  develop  an 
alternative  source  of  water  supply)":  and 

(B)  by  striking  "requirement  and  treat- 
ment" and  inserting  "requirement  or  treat- 
ment": and 

(3)  in  subsection  (b)(2)— 

(A)  by  striking  "(except  as  provided  in  sub- 
paragraph (B))"  in  subparagraph  (A)  and  all 
that  follows  through  "3  years  after  the  date 
of  the  issuance  of  the  exemption  ir'  in  sub- 
paragraph (B)  and  inserting  the  following: 
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"not  later  than  3  years  after  the  otherwise 
applicable  compliance  date  established  in 
section  1412(b)(10). 

"(B)  No  exemption  shall  be  granted  un- 
less"; 

(B)  in  subparagraph  (B)(i),  by  striking 
"within  the  period  of  such  exemption"  and 
inserting  "prior  to  the  date  established  pur- 
suant to  section  1412(b)(10)": 

(C)  in  subparagraph  (B)(ii),  by  inserting 
after  "such  financial  assistance"  the  follow- 
ing: "or  assistance  pursuant  to  part  G,  or 
any  other  Federal  or  State  program  is  rea- 
sonably likely  to  be  available  within  the  pe- 
riod of  the  exemption"; 

(D)  in  subparagraph  (C>— 

(i)  by  striking  "500  service  connections" 
and  inserting  "a  population  of  3,300":  and 

(ii)  by  insetting  ",  but  not  to  exceed  a 
total  of  6  years,"  after  "for  one  or  more  addi- 
tional 2-year  periods":  and 

(E)  by  adding  at  the  end  the  following: 
"(D)  Limitation.- A  public  water  system 

may  not  receive  an  exemption  under  this 
section  if  the  system  was  granted  a  variance 
under  section  1415(e).". 

SEC    14.   SMALL  SYSTEMS:  TECHNICAL  ASSIST- 
ANCE. 

(a)  Small  System  Variances.- Section 
1415  (42  U.S.C.  300g-^)  is  amended  by  adding 
at  the  end  the  following: 

"(e)  Small  System  Variances.— 

"(1)  Ln  general.— The  Administrator  (or  a 
State  with  primary  enforcement  responsibil- 
ity for  public  water  systems  under  section 
1413)  may  grant  to  a  public  water  system 
serving  a  population  of  10.000  or  fewer  (re- 
ferred to  in  this  subsection  as  a  'small  sys- 
tem') a  variance  under  this  subsection  for 
compliance  with  a  requirement  specifying  a 
maximum  contaminant  level  or  treatment 
technique  contained  in  a  national  primary 
drinking  water  regulation,  if  the  variance 
meets  each  requirement  of  this  subsection. 

"(2)  Availability  of  variances.— a  small 
system  may  receive  a  variance  under  this 
subsection  if  the  system  installs,  operates, 
and  maintains,  in  accordance  with  guidance 
or  regTilations  issued  by  the  Administrator, 
treatment  technology  that  is  feasible  for 
small  systems  as  determined  by  the  Admin- 
istrator pursuant  to  section  1412(b)(15). 

"(3)  CONDmONS  FOR  GRANTING  VARIANCES.- 

A  variance  under  this  subsection  shall  be 
available  only  to  a  system— 

"(A)  that  cannot  afford  to  comply,  in  ac- 
cordance with  affordability  criteria  estab- 
lished by  the  Administrator  (or  the  State  in 
the  case  of  a  State  that  has  primary  enforce- 
ment responsibility  under  section  1413).  with 
a  national  primary  drinking  water  regula- 
tion, including  compliance  through— 

"(i)  treatment: 

"(Ii)  alternative  source  of  water  supply:  or 

"(iii)  restructuring  or  consolidation  (un- 
less the  Administrator  (or  the  State  in  the 
case  of  a  State  that  has  primary  enforce- 
ment responsibility  under  section  1413) 
makes  a  written  determination  that  restruc- 
turing or  consolidation  is  not  feasible  or  ap- 
propriate based  on  other  specified  public  pol- 
icy considerations):  and 

"(B)  for  which  the  Administrator  (or  the 
State  in  the  case  of  a  State  that  has  primary 
enforcement  responsibility  under  section 
1413)  determines  that  the  terms  of  the  vari- 
ance ensure  adequate  protection  of  human 
health,  considering  the  quality  of  the  source 
water  for  the  system  and  the  removal  effi- 
ciencies and  expected  useful  life  of  the  treat- 
ment technology  required  by  the  variance. 

"(4)  APPUCATIONS.— An  application  for  a 
variance  for  a  national  primary  drinking 
water  regulation  under  this  subsection  shall 


be  submitted  to  the  Administrator  (or  the 
State  in  the  case  of  a  State  that  has  primary 
enforcement  responsibility  under  section 
1413)  not  later  than  the  date  that  is  the  later 
of— 

"(A)  3  years  after  the  date  of  enactment  of 
this  subsection:  or 

"(B)  1  year  after  the  compliance  date  of 
the  national  primary  drinking  water  regula- 
tion as  established  under  section  1412(b)(10) 
for  which  a  variance  Is  requested. 

"(5)  Variance  review  and  decision.— 

"(A)  Timetable.— The  Administrator  (or 
the  State  in  the  case  of  a  State  that  has  pri- 
mary enforcement  responsibility  under  sec- 
tion 1413)  shall  grant  or  deny  a  variance  not 
later  than  1  year  after  the  date  of  receipt  of 
the  application. 

"(B)  Penalty  moratorium.— Each  public 
water  system  that  submits  a  timely  applica- 
tion for  a  variance  under  this  subsection 
shall  not  be  subject  to  a  penalty  in  an  en- 
forcement action  under  section  1414  for  a  vio- 
lation of  a  maximum  contaminant  level  or 
treatment  technique  in  the  national  primary 
drinking  water  regulation  with  respect  to 
which  the  variance  application  was  submit- 
ted prior  to  the  date  of  a  decision  to  grant  or 
deny  the  variance. 

"(6)  Compliance  scHEDin-ES.— 

"(A)  Variances.— A  variance  granted 
under  this  subsection  shall  require  compli- 
ance with  the  conditions  of  the  variance  not 
later  than  3  years  after  the  date  on  which 
the  variance  is  granted,  except  that  the  Ad- 
ministrator (or  the  State  in  the  case  of  a 
State  that  has  primary  enforcement  respon- 
sibility under  section  1413)  may  allow  up  to 
2  additional  years  to  comply  with  a  treat- 
ment technique,  secure  an  alternative  source 
of  water,  or  restructure  if  the  Administrator 
(or  the  State)  determines  that  additional 
time  is  necessary  for  capital  improvements, 
or  to  allow  for  financial  assistance  provided 
pursuant  to  part  G  or  any  other  Federal  or 
State  program. 

"(B)  Denied  appucations.— If  the  Admin- 
istrator (or  the  State  in  the  case  of  a  State 
that  has  primary  enforcement  responsibility 
under  section  1413)  denies  a  variance  applica- 
tion under  this  subsection,  the  public  water 
system  shall  come  into  compliance  with  the 
requirements  of  the  national  primary  drink- 
ing water  regulation  for  which  the  variance 
was  requested  not  later  than  4  years  after 
the  date  on  which  the  national  primary 
drinking  water  regulation  was  promulgated. 

"(7)  Dltiation  of  variances.- 

"(A)  In  gen^eral.- The  Administrator  (or 
the  State  in  the  case  of  a  State  that  has  pri- 
mary enforcement  responsibility  under  sec- 
tion 1413)  shall  review  each  variance  granted 
under  this  subsection  not  less  often  than 
every  5  years  after  the  compliance  date  es- 
tablished in  the  variance  to  determine 
whether  the  system  remains  eligible  for  the 
variance  and  is  conforming  to  each  condition 
of  the  variance. 

"(B)  Revocation  of  vaiuances.— The  Ad- 
ministrator (or  the  State  in  the  case  of  a 
State  that  has  primary  enforcement  respon- 
sibility under  section  1413)  shall  revoke  a 
variance  in  effect  under  this  subsection  if 
the  Administrator  (or  the  State)  determines 
that— 

"(i)  the  system  is  no  longer  eligible  for  a 
variance; 

"(ii)  the  system  has  failed  to  comply  with 
any  term  or  condition  of  the  variance,  other 
than  a  reporting  or  monitoring  requirement, 
unless  the  failure  is  caused  by  circumstances 
outside  the  control  of  the  system:  or 

"(ill)  the  terms  of  the  variance  do  not  en- 
sure adequate  protection  of  human  health. 


considering  the  quality  of  source  water 
available  to  the  system  and  the  removal  effi- 
ciencies and  expected  useful  life  of  the  treat- 
ment technology  required  by  the  variance. 

"(8)  Ineugibility  for  variances.- a  vari- 
ance shall  not  be  available  under  this  sub- 
section for— 

"(A)  any  maximum  contaminant  level  or 
treatment  technique  for  a  contaminant  with 
respect  to  which  a  national  primary  drinking 
water  regrulation  was  promulgated  prior  to 
January  1.  1966:  or 

"(B)  a  national  primary  drinking  water 
regulation  for  a  microbial  contaminant  (In- 
cluding a  bacterium,  virus,  or  other  orga- 
nism) or  an  indicator  or  treatment  technique 
for  a  microbial  contaminant. 

"(9)  Regulations  and  guidance.— 

"(A)  L\  general.— Not  later  than  2  years 
after  the  date  of  enactment  of  this  sub- 
section and  in  consultation  with  the  States, 
the  Administrator  shall  promulgate  regula- 
tions for  variances  to  be  granted  under  this 
subsection.  The  regulations  shall,  at  a  mini- 
mum, specify— 

"(i)  procedures  to  be  used  by  the  Adminis- 
trator or  a  State  to  grant  or  deny  variances, 
including  requirements  for  notifying  the  Ad- 
ministrator and  consumers  of  the  public 
water  system  applying  for  a  variance  and  re- 
quirements for  a  public  hearing  on  the  vari- 
ance before  the  variance  is  granted; 

"(ii)  requirements  for  the  installation  and 
proper  operation  of  treatment  technology 
that  is  feasible  (pursuant  to  section 
1412(b)(15))  for  small  systems  and  the  finan- 
cial and  technical  capability  to  operate  the 
treatment  system,  including  operator  train- 
ing and  certification: 

"(iii)  eligibility  criteria  for  a  variance  for 
each  national  primary  drinking  water  regu- 
lation, including  requirements  for  the  qual- 
ity of  the  source  water  (pursuant  to  section 
1412(bX15)(A)):  and 

"(iv)  information  requirements  for  vari- 
ance applications. 

"(B)  AFFOROABiun-  criteria.— Not  later 
than  18  months  after  the  date  of  enactment 
of  the  Safe  Drinking  Water  Act  Amendments 
of  1995.  the  Administrator,  in  consultation 
with  the  States  and  the  Rural  Utilities  Serv- 
ice of  the  Department  of  Agriculture,  shall 
publish  information  to  assist  the  States  in 
developing  affordability  criteria.  The  afford- 
ability criteria  shall  be  reviewed  by  the 
States  not  less  often  than  every  5  years  to 
determine  if  changes  are  needed  to  the  cri- 
teria. 

"(10)  Review  by  the  administrator.— 

"(A)  In  general.— The  Administrator  shall 
periodically  review  the  program  of  each 
State  that  has  primary  enforcement  respon- 
sibility for  public  water  systems  under  sec- 
tion 1413  with  respect  to  variances  to  deter- 
mine whether  the  variances  granted  by  the 
State  comply  with  the  requirements  of  this 
subsection.  With  respect  to  affordability.  the 
determination  of  the  Administrator  shall  be 
limited  to  whether  the  variances  granted  by 
the  State  comply  with  the  affordability  cri- 
teria developed  by  the  State. 

"(B)  NOTICE  AND  publication.— If  the  Ad- 
ministrator determines  that  variances  grant- 
ed by  a  State  are  not  in  compliance  with  af- 
fordability criteria  developed  by  the  State 
and  the  requirements  of  this  subsection,  the 
Administrator  shall  notify  the  State  in  writ- 
ing of  the  deficiencies  and  make  public  the 
determination. 

"(C)  Objections  to  variances.— 

"(i)  By  the  admecistrator.— The  Adminis- 
trator may  review  and  object  to  any  vari- 
ance proposed  to  be  granted  by  a  State,  if 
the  objection  is  communicated  to  the  State 
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s  subsection  shall 
which  the  assist- 


not  later  than  90  days  uftcr  the  State  pro- 
poses to  grant  the  varia  ice.  If  the  Adminis- 
trator objects  to  the  gra  ntingr  of  a  variance, 
the  Administrator  shall  notify  the  State  in 
writing  of  each  basis  for  the  objection  and 
propose  a  modification  V  >  the  variance  to  re- 
solve the  concerns  of  the  Administrator.  The 
State  shall  make  the  lecommended  modi- 
fication or  respond  in  wilting  to  each  objec- 
tion. If  the  State  issues  1  he  variance  without 
resolving  the  concerns  o:  the  Administrator, 
the  Administrator  may  overturn  the  State 
decision  to  grant  the  vaj  iance  if  the  Admin- 
istrator determines  that  the  State  decision 
does  not  comply  with  thi  5  subsection. 

"(ii)  PETmoN  BY  co!^suMERS.— Not  later 
than  30  days  after  a  State  with  primary  en- 
forcement responsibility  for  public  water 
systems  under  section  14 13  proposes  to  grant 
a  variance  for  a  public  water  system,  any 
person  served  by  the  s]  stem  may  petition 
the  Administrator  to  ob  ect  to  the  granting 
of  a  variance.  The  Adn  inlstrator  shall  re- 
spond to  the  petition  no:  later  than  60  days 
after  the  receipt  of  the  petition.  The  State 
shall  not  grant  the  varimce  during  the  60- 
day  period.  The  petitioii  shall  be  based  on 
comments  made  by  thd  petitioner  during 
public  review  of  the  variance  by  the  State. '". 

(b)  Technical  assist ai  ce.— Section  1442(g) 
(42  U.S.C.  300j-l(g))  is  am  tnded— 

(1)  in  the  second  sen:«nce,  by  inserting 
"and  multi-State  regional  technical  assist- 
ance" ad'ter  "  'circuit^ride  r' ";  and 

(2)  by  striking  the  third  sentence  and  in- 
serting the  following:  •  The  Administrator 
shall  ensure  that  funds  made  available  for 
technical  assistance  pu^uant  to  this  sub- 
section are  allocated  among  the  States 
equally.  Each  nonprofit  organization  receiv- 
ing assistance  under  t 
consult  with  the  State 
ance  is  to  be  expended  I  or  otherwise  made 
available  before  using  tlie  assistance  to  un- 
dertake activities  to  carry  out  this  sub- 
section. There  are  authorized  to  be  appro- 
priated to  carry  oui  this  subsection 
$15,000,000  for  each  ofj  fiscal  years  1992 
through  2003."'.  J 

SEC  15.  CAPACITY  DEv4lOPMENT;  FINANCE 
CENTEKS. 

Part  B  (42  U.S.C.  300gjet  seq.)  is  amended 
by  adding  at  the  end  the  :  ollowlng: 

"capacity  DEV  i:LOPMENT 

"Sec.  1418.  (a)  State  jluthority  for  New 
Systems.— Each  State  stall  obtain  the  legal 
authority  or  other  means  to  ensure  that  all 
new  community  water  systems  and  new  non- 
transient,  noncommunj  ;y  water  systems 
commencing  operation  a'ter  October  1.  1998. 
demonstrate  technical,  nanagerial.  and  fi- 
nancial capacity  with  respect  to  each  na- 
tional primary  drinking  water  regulation  in 
effect,  or  likely  to  be  in  « ffect,  on  the  date  of 
commencement  of  operat  ions. 

"(b)  Systems  dj  Signficant  NoNCOBiPU- 

ANCE.— 

"(1)  List.— Beginning  not  later  than  1  year 
after  the  date  of  enactn;  ent  of  this  section, 
each  State  shall  prepaie.  periodically  up- 
date, and  submit  to  the  j  Ldministrator  a  list 
of  community  water  syi  terns  and  nontran- 
sient.  noncommunity  water  systems  that 
have  a  history  of  signifii  aint  noncompliance 
with  this  title  (as  delined  in  guidelines 
issued  prior  to  the  date  (  f  enactment  of  this 
section  or  any  revision!  of  the  guidelines 
that  have  been  made  ir  consultation  with 
the  States)  and,  to  the  extent  practicable, 
the  reasons  for  noncompl  ance. 

"(2)  Report.— Not  late:'  than  5  years  after 
the  date  of  enactment  of  this  section  and  as 
part  of  the  capacity  deve  lopment  strategy  of 
the  State,  each  State  ahi  11  report  to  the  Ad- 


ministrator on  the  success  of  enforcement 
mechanisms  and  initial  capacity  develop- 
ment efforts  in  assisting  the  public  water 
systems  listed  under  paragraph  (1)  to  im- 
prove technical,  managerial,  and  financial 
capacity. 

"(c)  CAPAcrry  Development  Strategy.— 

"(1)  In  general.— Not  later  than  4  years 
after  the  date  of  enactment  of  this  section, 
each  State  shall  develop  and  implement  a 
strategy  to  assist  public  water  systems  in 
acquiring  and  maintaining  technical,  mana- 
gerial, and  financial  capacity. 

"(2)  (Intent. — In  preparing  the  capacity 
development  strategy,  the  State  shall  con- 
sider, solicit  public  comment  on,  and  include 
as  appropriate — 

"(A)  the  methods  or  criteria  that  the  State 
will  use  to  identify  and  prioritize  the  public 
water  systems  most  in  need  of  improving 
technical,  managerial,  and  financial  capac- 
ity; 

"(B)  a  description  of  the  institutional,  reg- 
ulatory, financial,  tax,  or  legal  factors  at  the 
Federal,  State,  or  local  level  that  encourage 
or  impair  capacity  development; 

"(C)  a  description  of  how  the  State  will  use 
the  authorities  and  resources  of  this  title  or 
other  means  to — 

"(i)  assist  public  water  systems  in  comply- 
ing with  national  primary  drinking  water 
regulations; 

"(ii)  encourage  the  development  of  part- 
nerships between  public  water  systems  to  en- 
hance the  technical,  managerial,  and  finan- 
cial capacity  of  the  systems:  and 

"(iii)  assist  public  water  systems  in  the 
training  and  certification  of  operators; 

"(D)  a  description  of  how  the  State  will  es- 
tablish a  baseline  and  measure  improve- 
ments in  capacity  with  respect  to  national 
primary  drinking  water  regulations  and 
State  drinking  water  law;  and 

"(E)  an  identification  of  the  persons  that 
have  an  interest  in  and  are  involved  in  the 
development  and  implementation  of  the  ca- 
pacity development  strategy  (including  all 
appropriate  agencies  of  Federal.  State,  and 
local  governments,  private  and  nonprofit 
public  water  systems,  and  public  water  sys- 
tem customers). 

"(3)  Report.— Not  later  than  2  years  after 
the  date  on  which  a  State  first  adopts  a  ca- 
pacity development  strategy  under  this  sub- 
section, and  every  3  years  thereafter,  the 
head  of  the  State  agency  that  has  primary 
responsibility  to  carry  out  this  title  in  the 
State  shall  submit  to  the  Governor  a  report 
that  shall  also  be  available  to  the  public  on 
the  efficacy  of  the  strategy  and  progress 
made  toward  improving  the  technical,  mana- 
gerial, and  financial  capacity  of  public  water 
systems  in  the  State. 

"(d)  Federal  assistance.— 

"(1)  In  general.— The  Administrator  shall 
support  the  States  in  developing  capacity  de- 
velopment strategies. 

"(2)  Lnformational  assistance.— 

"(A)  In  general.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  section, 
the  Administrator  shall — 

"(i)  conduct  a  review  of  State  capacity  de- 
velopment efforts  in  existence  on  the  date  of 
enactment  of  this  section  and  publish  infor- 
mation to  assist  States  and  public  water  sys- 
tems in  capacity  development  efforts;  and 

"(ii)  initiate  a  partnership  with  States, 
public  water  systems,  and  the  public  to  de- 
velop information  for  States  on  rec- 
ommended operator  certification  require- 
ments. 

"(B)     PUBUCATION     OF     INFORMATION.— The 

Administrator  shall  publish  the  information 
developed   through    the    partnership   under 


subparagraph  (A)(ii)  not  later  than  18 
months  after  the  date  of  enactment  of  this 
section. 

"(3)  Variances  and  exemptions.— Based  on 
information  obtained  under  subsection 
(c)(2)(B).  the  Administrator  shall,  as  appro- 
priate, modify  regulations  concerning 
variances  and  exemptions  for  small  public 
water  systems  to  ensure  Hexibility  in  the  use 
of  the  variances  and  exemptions.  Nothing  in 
this  paragraph  shall  be  interpreted,  con- 
strued, or  applied  to  affect  or  alter  the  re- 
quirements of  section  1415  or  1416. 

"(4)  Promulgation  of  drinking  water 
REGULATIONS.— In  promulgating  a  national 
primary  drinking  water  regulation,  the  Ad- 
ministrator shall  include  an  analysis  of  the 
likely  effect  of  compliance  with  the  regula- 
tion on  the  technical,  financial,  and  manage- 
rial capacity  of  public  water  systems. 

"(5)  Guidance  for  new  systems.— Not  later 
than  2  years  after  the  date  of  enactment  of 
this  section,  the  Administrator  shall  publish 
guidance  developed  in  consultation  with  the 
States  describing  legal  authorities  and  other 
means  to  ensure  that  all  new  community 
water  systems  and  new  nontransient,  non- 
community  water  systems  demonstrate  tech- 
nical, managerial,  and  financial  capacity 
with  respect  to  national  primary  drinking 
water  regulations. 

"(e)  ENVmO.N-MENTAL  FINANCE  CENTERS.— 

"(1)  In  general.— The  Administrator  shall 
support  the  network  of  university-based  En- 
vironmental Finance  Centers  in  providing 
training  and  technical  assistance  to  State 
and  local  officials  in  developing  capacity  of 
public  water  systems. 

"(2)  National  capacity  development 
CLEARINGHOUSE.— Within  the  Environmental 
Finance  Center  network  in  existence  on  the 
date  of  enactment  of  this  section,  the  Ad- 
ministrator shall  establish  a  national  public 
water  systems  capacity  development  clear- 
inghouse to  receive,  coordinate,  and  dissemi- 
nate research  and  reports  on  projects  funded 
under  this  title  and  from  other  sources  with 
respect  to  developing,  improving,  and  main- 
taining technical,  financial,  and  managerial 
capacity  at  public  water  systems  to  Federal 
and  State  agencies,  universities,  water  sup- 
pliers, and  other  interested  persons. 

"(3)  Capacity  development  techmques.— 

"(A)  In  general.— The  Environmental  Fi- 
nance Centers  shall  develop  and  test  mana- 
gerial, financial,  and  institutional  tech- 
niques— 

"(i)  to  ensure  that  new  public  water  sys- 
tems have  the  technical,  managerial,  and  fi- 
nancial capacity  before  commencing  oper- 
ation; 

"(ii)  to  identify  public  water  systems  in 
need  of  capacity  development;  and 

"(iii)  to  bring  public  water  systems  with  a 
history  of  significant  noncompliance  with 
national  primary  drinking  water  regulations 
into  compliance. 

"(B)  Techniques.— The  techniques  may  in- 
clude capacity  assessment  methodologies, 
manual  and  computer-based  public  water 
system  rate  models  and  capital  planning 
models,  public  water  system  consolidation 
procedures,  and  regionalization  models. 

"(f)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  subsection  (e)  S2,500,000  for  each  of 
fiscal  years  1995  through  2003.". 
SEC  16.  OPERATOR  AND  LABORATORY  CERTIFI- 
CATION. 

Section  1442  (42  U.S.C.  300J-1)  is  amended 
by  inserting  after  subsection  (d)  the  follow- 
ing: 

"(e)  Certification  of  Operators  and  Lab- 
oratories.- 
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"(1)  requirement.— Beginning  3  years 
after  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1995 — 

"(A)  no  assistance  may  be  provided  to  a 
public  water  system  under  part  G  unless  the 
system  has  entered  into  an  enforceable  com- 
mitment with  the  State  providing  that  any 
person  who  operates  the  system  will  be 
trained  and  certified  according  to  require- 
ments established  by  the  Administrator  or 
the  State  (in  the  case  of  a  State  with  pri- 
mary enforcement  responsibility  under  sec- 
tion 1413)  not  later  than  the  date  of  comple- 
tion of  the  capital  project  for  which  the  as- 
sistance is  provided;  and 

"(B)  a  public  water  system  that  has  re- 
ceived assistance  under  part  G  may  be  oper- 
ated only  by  a  person  who  has  been  trained 
and  certified  according  to  requirements  es- 
tablished by  the  Administrator  or  the  State 
(in  the  case  of  a  State  with  primary  enforce- 
ment responsibility  under  section  1413). 

"(2)  Guidelines.— Not  later  than  18  months 
after  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1995  and 
after  consultation  with  the  States,  the  Ad- 
ministrator shall  publish  information  to  as- 
sist States  in  carrying  out  paragraph  (1).  In 
the  case  of  a  State  with  primary  enforce- 
ment responsibility  under  section  1413  or  any 
other  State  that  has  established  a  training 
program  that  is  consistent  with  the  guidance 
issued  under  this  paragraph,  the  authority  to 
prescribe  the  appropriate  level  of  training 
for  certification  for  all  systems  shall  be  sole- 
ly the  responsibility  of  the  State.  The  guid- 
ance issued  under  this  paragraph  shall  also 
include  information  to  assist  States  in  cer- 
tifying laboratories  engaged  in  testing  for 
the  purpose  of  compliance  with  sections  1445 
and  1401(1). 

"(3)  Noncompliance.— If  a  public  water  sys- 
tem in  a  State  is  not  operated  in  accordance 
with  paragraph  (1),  the  Administrator  is  au- 
thorized to  withhold  from  funds  that  would 
otherwise  be  allocated  to  the  State  under 
section  1472  or  require  the  repayment  of  an 
amount  equal  to  the  amount  of  any  assist- 
ance under  part  G  provided  to  the  public 
water  system.". 

SEC  17.  SOURCE  WATER  QUALlTy  PROTECTION 
PARTNERSHIPS. 

Part  B  (42  U.S.C.  300g  et  seq.)  (as  amended 
by  section  15)  is  further  amended  by  adding 
at  the  end  the  following: 

"source  water  QUALITY  PROTECTION 
PARTNERSHIP  PROGRAM 

"Sec.  1419.  (a)  Source  Water  area  Delin- 
eations.— Except  as  provided  in  subsection 
(c),  not  later  than  5  years  after  the  date  of 
enactment  of  this  section,  and  after  an  op- 
portunity for  public  comment,  each  State 
shall— 

"(1)  delineate  (directly  or  through  delega- 
tion) the  source  water  protection  areas  for 
community  water  systems  in  the  State  using 
hydrogeologic  information  considered  to  be 
reasonably  available  and  appropriate  by  the 
State;  and 

"(2)  conduct,  to  the  extent  practicable, 
vulnerability  assessments  in  source  water 
areas  determined  to  be  a  priority  by  the 
State,  including,  to  the  extent  practicable, 
identification  of  risks  in  source  water  pro- 
tection areas  to  drinking  water. 

"(b)  Alternative  Delineations  and  Vul- 
nerability assessments.— For  the  purposes 
of  satisfying  the  requirements  of  subsection 
(a),  a  State  may  use  delineations  and  vulner- 
ability assessments  conducted  for— 

"(1)  ground  water  sources  under  a  State 
wellhead  protection  program  developed  pur- 
suant to  section  1428; 

"(2)  surface  or  ground  water  sources  under 
a  State  pesticide  management  plan  devel- 


oped pursuant  to  the  Pesticide  and  Ground 
Water  State  Management  Plan  Regulation 
(subparts  1  and  J  of  part  152  of  title  40,  Code 
of  Federal  Regulations),  promulgated  under 
section  3(d)  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  (7  U.S.C.  136a(d)); 
or 

"(3)  surface  water  sources  under  a  State 
watershed  initiative  or  to  satisfy  the  water- 
shed criterion  for  determining  if  filtration  is 
required  under  the  Surface  Water  Treatment 
Rule  (section  141.70  of  title  40.  Code  of  Fed- 
eral Regulations). 

"(c)  Funding.— To  carry  out  the  delinea- 
tions and  assessments  described  in  sub- 
section (a),  a  State  may  use  funds  made 
available  for  that  purpose  pursuant  to  sec- 
tion 1473(0.  If  funds  available  under  that  sec- 
tion are  insufficient  to  meet  the  minimum 
requirements  of  subsection  (a),  the  State 
shall  establish  a  priority-based  schedule  for 
the  delineations  and  assessments  within 
available  resources. 

"(d)  Petition  Program.— 

"(1)  In  general.— 

"(A)  Estabushme-nt.— A  State  may  estab- 
lish a  program  under  which  an  owner  or  op- 
erator of  a  community  water  system  in  the 
State,  or  a  municipal  or  local  government  or 
political  subdivision  of  a  government  in  the 
State,  may  submit  a  source  water  quality 
protection  partnership  petition  to  the  State 
requesting  that  the  State  assist  in  the  local 
development  of  a  voluntary,  incentive-based 
partnership,  among  the  owner,  operator,  or 
government  and  other  persons  likely  to  be 
affected  by  the  recommendations  of  the  part- 
nership, to — 

"(i)  reduce  the  presence  in  drinking  water 
of  contaminants  that  may  be  addressed  by  a 
petition  by  considering  the  origins  of  the 
contaminants,  including  to  the  maximum 
extent  practicable  the  specific  activities 
that  affect  the  drinking  water  supply  of  a 
community; 

"(ii)  obtain  financial  or  technical  assist- 
ance necessary  to  facilitate  establishment  of 
a  partnership,  or  to  develop  and  implement 
recommendations  of  a  partnership  for  the 
protection  of  source  water  to  assist  in  the 
provision  of  drinking  water  that  complies 
with  national  primary  drinking  water  regu- 
lations with  respect  to  contaminants  ad- 
dressed by  a  petition;  and 

"(iii)  develop  recommendations  regarding 
voluntary  and  incentive-based  strategies  for 
the  long-term  protection  of  the  source  water 
of  community  water  systems. 

"(B)  State  determination.— Not  later 
than  1  year  after  the  date  of  enactment  of 
this  section,  each  State  shall  provide  public 
notice  and  solicit  public  comment  on  the 
question  of  whether  to  develop  a  source 
water  quality  protection  partnership  peti- 
tion program  in  the  State,  and  publicly  an- 
nounce the  determination  of  the  State  there- 
after. If  so  requested  by  any  public  water 
system  or  local  governmental  entity,  prior 
to  making  the  determination,  the  State  shall 
hold  at  least  one  public  hearing  to  assess  the 
level  of  interest  in  the  State  for  development 
and  implementation  of  a  State  source  water 
quality  partnership  petition  program. 

"(C)  Funding.— Each  State  may— 

"(i)  use  funds  set  aside  pursuant  to  section 
1473(f)  by  the  State  to  carry  out  a  program 
described  in  subparagraph  (A),  including  as- 
sistance to  voluntary  local  partnerships  for 
the  development  and  implementation  of 
partnership  recommendations  for  the  protec- 
tion of  source  water  such  as  source  water 
quality  assessment,  contingency  plans,  and 
demonstration  projects  for  partners  within  a 
source  water  area  delineated  under  sub- 
section (a);  and 
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"(ii)  provide  assistance  In  response  to  a  pe- 
tition submitted  under  this  subsection  using 
funds  referred  to  in  subsections  (e)(2KB)  and 
(g). 

"(2)  Objectives.- The  objectives  of  a  peti- 
tion submitted  under  this  subsection  shall  be 


"(A)  facilitate  the  local  development  of 
voluntary,  incentive-based  partnerships 
among  owners  and  operators  of  community 
water  systems,  governments,  and  other  per- 
sons in  source  water  areas;  and 

"(B)  obtain  assistance  from  the  State  in  di- 
recting or  redirecting  resources  under  Fed- 
eral or  State  water  quality  programs  to  im- 
plement the  recommendations  of  the  part- 
nerships to  address  the  origins  of  drinking 
water  contaminants  that  may  be  addressed 
by  a  petition  (including  to  the  maximum  ex- 
tent practicable  the  specific  activities)  that 
affect  the  drinking  water  supply  of  a  commu- 
nity. 

"(3)  Contaminants  addressed  by  a  peti- 
tion.— A  petition  submitted  to  a  State  under 
this  section  may  address  only  those  contami- 
nants— 

"(A)  that  are  pathogenic  organisms  for 
which  a  national  primary  drinking  water 
regulation  has  been  established  or  is  re- 
quired under  section  1412(b)(2)(C);  or 

"(B)  for  which  a  national  primary  drinking 
water  regulation  has  been  promulgated  or 
proposed  and — 

"(i)  that  are  detected  in  the  community 
water  system  for  which  the  petition  is  sub- 
mitted at  levels  above  the  maximum  con- 
taminant level;  or 

"(ii)  that  are  detected  by  adequate  mon- 
itoring methods  at  levels  that  are  not  reli- 
ably and  consistently  below  the  maximum 
contaminant  level. 

"(4)  Con-tents.- A  petition  submitted 
under  this  subsection  shall,  at  a  minimum— 

"(A)  include  a  delineation  of  the  source 
water  area  in  the  State  that  is  the  subject  of 
the  petition; 

"(B)  identify,  to  the  maximum  extent  prac- 
ticable, the  origins  of  the  drinking  water 
contaminants  that  may  be  addressed  by  a  pe- 
tition (including  to  the  maximum  extent 
practicable  the  specific  activities  contribut- 
ing to  the  presence  of  the  contaminants)  in 
the  source  water  area  delineated  under  sub- 
paragraph (A); 

"(C)  identify  any  deficiencies  in  informa- 
tion that  will  impair  the  development  of  rec- 
ommendations by  the  voluntary  local  part- 
nership to  address  drinking  water  contami- 
nants that  may  be  addressed  by  a  petition: 

"(D)  specify  the  efforts  made  to  establish 
the  voluntary  local  partnership  and  obtain 
the  participation  of— 

"(i)  the  municipal  or  local  government  or 
other  political  subdivision  of  the  State  with 
jurisdiction  over  the  source  water  area  delin- 
eated under  subparagraph  (A):  and 

"(ii)  each  person  in  the  source  water  area 
delineated  under  subparagraph  (A>— 

"(I)  who  is  likely  to  be  affected  by  rec- 
ommendations of  the  voluntary  local  part- 
nership; and 

"(II)  whose  participation  is  essential  to  the 
success  of  the  partnership: 

"(E)  outline  how  the  voluntary  local  part- 
nership has  or  will,  during  development  and 
implementation  of  recommendations  of  the 
voluntary  local  partnership,  identify,  recog- 
nize and  take  into  account  any  voluntary  or 
other  activities  already  being  undertaken  by 
persons  in  the  source  water  area  delineated 
under  subparagraph  (A)  under  Federal  or 
State  law  to  reduce  the  likelihood  that  con- 
taminants will  occur  in  drinking  water  at 
level£  of  public  health  concern;  and 
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"(F)  specifjr  the 
other  assistance  that 
partnership  requests  ol 
the     partnership     or 
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"(e)    APPROVAL    OR 
TIONS.— 
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plan  developed  under  section  1427,  a  wellhead 
protection  plan  developed  under  section  1428, 
and  a  source  water  quality  protection  meas- 
ure assisted  in  response  to  a  petition  submit- 
ted under  subsection  (d)  shall  be  eligible  for 
assistance  under  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1251  et  seq.),  in- 
cluding assistance  provided  under  section  319 
and  title  VI  of  such  Act  (33  U.S.C.  1329  and 
1381  et  seq.),  if  the  project,  measure,  or  prac- 
tice would  be  eligible  for  assistance  under 
such  Act.  In  the  case  of  funds  made  available 
under  such  section  319  to  assist  a  source 
water  quality  protection  measure  in  re- 
sponse to  a  petition  submitted  under  sub- 
section (d),  the  funds  may  be  used  only  for  a 
measure  that  addresses  nonpoint  source  pol- 
lution. 

"(g)  Grants  To  Support  State  Pro- 
grams.— 

"(1)  In  general.— The  Administrator  may 
make  a  grant  to  each  State  that  establishes 
a  program  under  this  section  that  is  ap- 
proved under  paragraph  (2).  The  amount  of 
each  grant  shall  not  exceed  SO  percent  of  the 
cost  of  administering  the  program  for  the 
year  in  which  the  grant  is  available. 

"(2)  Approval.— In  order  to  receive  grant 
assistance  under  this  subsection,  a  State 
shall  submit  to  the  Administrator  for  ap- 
proval a  plan  for  a  source  water  quality  pro- 
tection partnership  program  that  is  consist- 
ent with  the  guidance  published  under  para- 
graph (3).  The  Administrator  shall  approve 
the  plan  if  the  plan  is  consistent  with  the 
guidance  published  under  paragraph  (3). 

"(3)  Guidance.— 

"(A)  In  general.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  section, 
the  Administrator,  in  consultation  with  the 
States,  shall  publish  guidance  to  assists 

"(i)  States  in  the  development  of  a  source 
water  quality  protection  partnership  pro- 
gram; and 

"(ii)  municipal  or  local  governments  or  po- 
litical subdivisions  of  the  governments  and 
community  water  systems  in  the  develop- 
ment of  source  water  quality  protection 
partnerships  and  in  the  assessment  of  source 
water  quality. 

"(B)  Contents  of  the  guidance.— The 
guidance  shall,  at  a  minimum — 

"(i)  recommend  procedures  for  the  ap- 
proval or  disapproval  by  a  State  of  a  petition 
submitted  under  subsection  (d); 

"(ii)  recommend  procedures  for  the  sub- 
mission of  petitions  developed  under  sub- 
section (d); 

"(iii)  recommend  criteria  for  the  assess- 
ment of  source  water  areas  within  a  State; 

"(iv)  describe  technical  or  financial  assist- 
ance pursuant  to  Federal  and  State  pro- 
grams that  is  available  to  address  the  con- 
tamination of  sources  of  drinking  water  and 
to  develop  and  respond  to  petitions  submit- 
ted under  subsection  (d);  and 

"(V)  specify  actions  taken  by  the  Adminis- 
trator to  ensure  the  coordination  of  the  pro- 
grams referred  to  in  clause  (iv)  with  the 
goals  and  objectives  of  this  title  to  the  maxi- 
mum extent  practicable. 

"(4)    AUTHORIZATION    OF    APPROPRIATIONS,— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  such  sums  as  are 
necessary  for  fiscal  years  1995  through  2003. 
E^ch  State  with  a  plan  for  a  program  ap- 
proved under  paragraph  (2)  shall  receive  an 
equitable  portion  of  the  funds  available  for 
any  fiscal  year. 

"(h)  Statl'tory  Construction.— Nothing 
in  this  section — 

"(IKA)  creates  or  conveys  new  authority  to 
a  State,  political  subdivision  of  a  State,  or 
community  water  system  for  any  new  regu- 
latory measure;  or 


"(B)  limits  any  authority  of  a  State,  politi- 
cal subdivision,  or  commimity  water  system; 
or 

"(2)  precludes  a  community  water  system, 
municipal  or  local  government,  or  political 
subdivision  of  a  government  from  locally  de- 
veloping and  carrying  out  a  voluntary,  in- 
centive-based, source  water  quality  protec- 
tion partnership  to  address  the  origins  of 
drinking  water  contaminants  of  public 
health  concern.". 

SEC.  I&  STATE  PRIMACY;  STATE  FUNDING. 

(a)  State  F>rimary  enforcement  Respon- 
SIBILITY.- Section  1413  (42  U.S.C.  300g-2)  is 
amended — 

(1)  in  subsection  (a),  by  striking  paragraph 
(1)  and  inserting  the  following: 

"(1)  has  adopted  drinking  water  regula- 
tions that  are  no  less  stringent  than  the  na- 
tional primary  drinking  water  regulations 
promulgated  by  the  Administrator  under 
section  1412  not  later  than  2  years  after  the 
date  on  which  the  regulations  are  promul- 
gated by  the  Administrator  except  that  the 
Administrator  may  provide  for  an  extension 
of  not  more  than  2  years  if,  after  submission 
and  review  of  appropriate,  adequate  docu- 
mentation from  the  State,  the  Adminis- 
trator determines  that  the  extension  is  nec- 
essary and  justified;";  and 

(2)  by  adding  at  the  end  the  following: 

"(c)  Interim  Primary  Enforcement  au- 
THORm'. — a  State  that  has  primary  enforce- 
ment authority  under  this  section  with  re- 
spect to  each  existing  national  primary 
drinking  water  regulation  shall  be  consid- 
ered to  have  primary  enforcement  authority 
with  respect  to  each  new  or  revised  national 
primary  drinking  water  regulation  during 
the  period  beginning  on  the  effective  date  of 
a  regrulation  adopted  and  submitted  by  the 
State  with  respect  to  the  new  or  revised  na- 
tional primary  drinking  water  regulation  in 
accordance  with  subsection  (bKl)  and  ending 
at  such  time  as  the  Administrator  makes  a 
determination  under  subsection  (b)(2)  with 
respect  to  the  regulation.". 

(b)  Public  Water  System  Supervision 
Program.— Section  1443(a)  (42  U.S.C.  300j- 
2(a))  is  amended— 

(1)  In  paragraph  (3) — 

(A)  by  striking  "(3)  A  grant"  and  inserting 
the  following: 

"(3)  AMOL'NT  OF  GRANT.— 

"(A)  In  general.— a  grant";  and 

(B)  by  adding  at  the  end  the  following: 
"(B)  Determination  of  costs.— To  deter- 
mine the  costs  of  a  grrant  recipient  pursuant 
to  this  paragraph,  the  Administrator  shall, 
in  cooperation  with  the  States  and  not  later 
than  180  days  after  the  date  of  enactment  of 
this  subparagraph,  establish  a  resource 
model  for  the  public  water  system  super- 
vision program  and  review  and  revise  the 
model  as  necessary. 

"(C)  State  cost  adjustments.— The  Ad- 
ministrator shall  revise  cost  estimates  used 
In  the  resource  model  for  any  particular 
State  to  reflect  costs  more  likely  to  be  expe- 
rienced in  that  State,  if— 

"(i)  the  State  requests  the  modification: 
and 

"(ii)  the  revised  estimates  ensure  full  and 
effective  administration  of  the  public  water 
system  supervision  program  in  the  State  and 
the  revised  estimates  do  not  overstate  the 
resources  needed  to  administer  the  pro- 
gram."; 

(2)  in  paragraph  (7).  by  adding  at  the  end  a 
period  and  the  following: 

"For  the  purpose  of  making  grants  under 
paragraph  (1),  there  are  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  for 
each    of    fiscal    years    1992    and    1993    and 
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$100,000,000  for  each  of  flscal  years  1994 
through  2003.";  and 

(3)  by  adding  at  the  end  the  following: 

"(8)  Reservation  of  fttods  by  the  admin- 
istrator.— If  the  Administrator  assumes  the 
primary  enforcement  responsibility  of  a 
State  public  water  system  supervision  pro- 
gram, the  Administrator  may  reserve  from 
funds  made  available  pursuant  to  this  sub- 
section, an  amount  equal  to  the  amount  that 
would  otherwise  have  been  provided  to  the 
State  pursuant  to  this  subsection.  The  Ad- 
ministrator shall  use  the  funds  reserved  pur- 
suant to  this  paragraph  to  ensure  the  full 
and  effective  administration  of  a  public 
water  system  supervision  program  in  the 
State. 

"(9)  State  loan  funds.— 

"(A)  Reservation  of  funds.— For  any  fis- 
cal year  for  which  the  amount  made  avail- 
able to  the  Administrator  by  appropriations 
to  carry  out  this  subsection  is  less  than  the 
amount  that  the  Administrator  determines 
is  necessary  to  supplement  funds  made  avail- 
able pursuant  to  paragraph  (8)  to  ensure  the 
full  and  effective  administration  of  a  public 
water  system  supervision  program  in  a  State 
(based  on  the  resource  model  developed 
under  paragraph  (3)(B)).  the  Administrator 
may  reserve  from  the  funds  made  available 
to  the  State  under  section  1472  an  amount 
that  is  equal  to  the  amount  of  the  shortfall. 

"(B)  DUTT  OF  administrator.— If  the  Ad- 
ministrator reserves  funds  from  the  alloca- 
tion of  a  State  under  subparagraph  (A),  the 
Administrator  shall  carry  out  in  the  State — 

"(i)  each  of  the  activities  that  would  be  re- 
quired of  the  State  if  the  State  had  primary 
enforcement  authority  under  section  1413; 
and 

"(ii)  each  of  the  activities  required  of  the 
State  by  this  title,  other  than  part  C,  but 
not  made  a  condition  of  the  authority.". 

SEC.  19.  MONITORING  AND  INFORMATION  GATH- 
ERING. 

(a)  Regulated  Contaminants.- 

(1)  Review  of  existing  requirements.— 
Section  1445(aXl)  (42  U.S.C.  300j-4(aKl))  is 
amended — 

(A)  by  designating  the  first  and  second  sen- 
tences as  subparagraphs  (A)  and  (B).  respec- 
tively; and 

(B)  by  adding  at  the  end  the  following: 
"(C)  Review.— The  Administrator  shall  not 

later  than  2  years  after  the  date  of  enact- 
ment of  this  subparagraph,  after  consulta- 
tion with  public  health  experts,  representa- 
tives of  the  general  public,  and  officials  of 
State  and  local  governments,  review  the 
monitoring  requirements  for  not  fewer  than 
12  contaminants  identified  by  the  Adminis- 
trator, and  promulgate  any  necessary  modi- 
fications.". 

(2)  ALTERNATIVE    MONTTORING    PROGRAMS.— 

Section  1445<a)(l)  (42  U.S.C.  300j-4(a)(l))  (as 
amended  by  paragraph  (1)(B))  is  further 
amended  by  adding  at  the  end  the  following: 
"(D)  State-established  requirements.— 
"(i)  In  general.— Each  State  with  primary 
enforcement  responsibility  under  section 
1413  may,  by  rule,  establish  alternative  mon- 
itoring requirements  for  any  national  pri- 
mary drinking  water  regulation,  other  than 
a  regulation  applicable  to  a  microbial  con- 
taminant (or  an  indicator  of  a  microbial  con- 
taminant). The  alternative  monitoring  re- 
quirements established  by  a  State  under  this 
clause  may  not  take  effect  for  any  national 
primary  drinking  water  regulation  until 
after  completion  of  at  least  1  full  cycle  of 
monitoring  in  the  State  satisfying  the  re- 
quirements of  paragraphs  (1)  and  (2)  of  sec- 
tion 1413(a).  The  alternative  monitoring  re- 
quirements   may    be    applicable    to    public 


water  systems  or  classes  of  public  water  sys- 
tems identified  by  the  State,  in  lieu  of  the 
monitoring  requirements  that  would  other- 
wise be  applicable  under  the  regulation,  if 
the  alternative  monitoring  requirements — 

"(I)  are  based  on  use  of  the  best  available 
science  conducted  in  accordance  with  sound 
and  objective  scientific  practices  and  data 
collected  by  accepted  methods: 

"(II)  are  based  on  the  potential  for  the  con- 
taminant to  occur  in  the  source  water  based 
on  use  patterns  and  other  relevant  charac- 
teristics of  the  contaminant  or  the  systems 
subject  to  the  requirements; 

"(HI)  in  the  case  of  a  public  water  system 
or  class  of  public  water  systems  in  which  a 
contaminant  has  been  detected  at  quantifi- 
able levels  that  are  not  reliably  and  consist- 
ently below  the  maximum  contaminant 
level,  include  monitoring  frequencies  that 
are  not  less  frequent  than  the  frequencies  re- 
quired in  the  national  primary  drinking 
water  regulation  for  the  contaminant  for  a 
period  of  5  years  after  the  detection;  and 

"(IV)  in  the  case  of  each  contaminant 
formed  in  the  distribution  system,  are  not 
applicable  to  public  water  systems  for  which 
treatment  is  necessary  to  comply  with  the 
national  primary  drinking  water  regulation. 

"(ii)  Compliance  and  enforcement.- The 
alternative  monitoring  requirements  estab- 
lished by  the  State  shall  be  adequate  to  en- 
sure compliance  with,  and  enforcement  of, 
each  national  primary  drinking  water  regu- 
lation. The  State  may  review  and  update  the 
alternative  monitoring  requirements  as  nec- 
essary. 

"(iii)  Application  of  section  hi3.— 

"(I)  In  general.— Each  State  establishing 
alternative  monitoring  requirements  under 
this  subparagraph  shall  submit  the  rule  to 
the  Administrator  as  provided  in  section 
1413(b)(1).  Any  requirements  for  a  State  to 
provide  information  supporting  a  submission 
shall  be  defined  only  in  consultation  with 
the  States,  and  shall  address  only  such  infor- 
mation as  is  necessary  to  make  a  decision  to 
approve  or  disapprove  an  alternative  mon- 
itoring rule  in  accordance  with  the  following 
sentence.  The  Administrator  shall  approve 
an  alternative  monitoring  rule  submitted 
under  this  clause  for  the  purposes  of  section 
1413,  unless  the  Administrator  determines  in 
writing  that  the  State  rule  for  alternative 
monitoring  does  not  ensure  compliance  with, 
and  enforcement  of,  the  national  primary 
drinking  water  regulation  for  the  contami- 
nant or  contaniinants  to  which  the  rule  ap- 
plies. 

"(II)  Exceptions.— The  requirements  of 
section  1413(a)(1)  that  a  rule  be  no  less  strin- 
gent than  the  national  primary  drinking 
water  regulation  for  the  contaminant  or  con- 
taminants to  which  the  rule  applies  shall  not 
apply  to  the  decision  of  the  Administrator  to 
approve  or  disapprove  a  rule  submitted  under 
this  clause.  Notwithstanding  the  require- 
ments of  section  1413(b)(2).  the  Adminis- 
trator shall  approve  or  disapprove  a  rule  sub- 
mitted under  this  clause  within  180  days  of 
submission.  In  the  absence  of  a  determina- 
tion to  disapprove  a  rule  made  by  the  Ad- 
ministrator within  180  days,  the  rule  shall  be 
deemed  to  be  approved  under  section 
1413(b)(2). 

"(HI)         ADDITIONAL        considerations.— A 

State  shall  be  considered  to  have  primary 
enforcement  authority  with  regard  to  an  al- 
ternative monitoring  rule,  and  the  rule  shall 
be  effective,  on  a  date  (determined  by  the 
State)  any  time  on  or  after  submission  of  the 
rule,  consistent  with  section  1413(c).  A  deci- 
sion by  the  Administrator  to  disapprove  an 
alternative   monitoring   rule   under   section 


1413  or  to  withdraw  the  authority  of  tie 
State  to  carry  out  the  rule  under  clause  (iv) 
may  not  be  the  basis  for  withdrawing  pri- 
mary enforcement  responsibility  for  a  na- 
tional primary  drinking  water  regulation  or 
regulations  from  the  State  under  section 
1413. 

"(iv)  Oversight  by  the  administrator.- 
The  Administrator  shall  review,  not  less 
often  than  every  5  years,  any  alternative 
monitoring  requirements  established  by  a 
State  under  clause  (i)  to  determine  whether 
the  requirements  are  adequate  to  ensure 
compliance  with,  and  enforcement  of,  na- 
tional primary  drinking  water  regulations.  If 
the  Administrator  determines  that  the  alter- 
native monitoring  requirements  of  a  State 
are  inadequate  with  respect  to  a  contami- 
nant, and  after  providing  the  State  with  an 
opportunity  to  respond  to  the  determination 
of  the  Administrator  and  to  correct  any  in- 
adequacies, the  Administrator  may  withdraw 
the  authority  of  the  State  to  carry  out  the 
alternative  monitoring  requirements  with 
respect  to  the  contaminant.  If  the  Adminis- 
trator withdraws  the  authority,  the  monitor- 
ing requirements  contained  in  the  national 
primary  drinking  water  regulation  for  the 
contaminant  shall  apply  to  public  water  sys- 
tems in  the  State. 

"(V)  Nonprimacy  states.— The  Governor  of 
any  State  that  does  not  have  primary  en- 
forcement responsibility  under  section  1413 
on  the  date  of  enactment  of  this  clause  may 
submit  to  the  Administrator  a  request  that 
the  Administrator  modify  the  monitoring  re- 
quirements established  by  the  Administrator 
and  applicable  to  public  water  systems  in 
that  State.  After  consultation  with  the  Gov- 
ernor, the  Administrator  shall  modify  the  re- 
quirements for  public  water  systems  in  that 
State  if  the  request  of  the  Governor  is  in  ac- 
cordance with  each  of  the  requirements  of 
this  subparagraph  that  apply  to  alternative 
monitoring  requirements  established  by 
States  that  have  primary  enforcement  re- 
sponsibility. A  decision  by  the  Adminis- 
trator to  approve  a  request  under  this  clause 
shall  be  for  a  period  of  3  years  and  may  sub- 
sequently be  extended  for  periods  of  5  years. 

"(vi)  Guidance.— The  Administrator  shall 
issue  guidance  in  consultation  with  the 
States  that  States  may  use  to  develop  State- 
established  requirements  pursuant  to  this 
subparagraph  and  subparagraph  (E).  The 
guidance  shall  identify  options  for  alter- 
native monitoring  designs  that  meet  the  cri- 
teria identified  in  clause  (i)  and  the  require- 
ments of  clause  (ii).". 

(3)  Small  system  monitoring.— Section 
1445(a)(1)  (42  U.S.C.  300i-4(aXl))  (as  amended 
by  paragraph  (2))  is  further  amended  by  add- 
ing at  the  end  the  following: 

"(E)  Small  system  monitoring.— The  Ad- 
ministrator or  a  State  that  has  primary  en- 
forcement responsibility  under  section  1413 
may  modify  the  monitoring  requirements  for 
any  contaminant,  other  than  a  microbial 
contaminant  or  an  indicator  of  a  microbial 
contaminant,  a  contaminant  regulated  on 
the  basis  of  an  acute  health  effect,  or  a  con- 
taminant formed  in  the  treatment  process  or 
in  the  distribution  system,  to  provide  that 
any  public  water  system  that  serves  a  popu- 
lation of  10.000  or  fewer  shall  not  be  required 
to  conduct  additional  quarterly  monitoring 
during  any  3-year  period  for  a  specific  con- 
taminant if  monitoring  conducted  at  the  be- 
ginning of  the  period  for  the  contaminant 
fails  to  detect  the  presence  of  the  contami- 
nant in  the  water  supplied  by  the  public 
water  system,  and  the  Administrator  or  the 
State  determines  that  the  contaminant  is 
unlikely  to  be  detected  by  further  monitor- 
ing in  the  period.". 


17590 


CONGRESSIONAL  RJECORI>— HOUSE 


July  17,  1996 


through  (8)  and  in- 


FOR     UNREGU- 


FOR  CERTADJ  UN- 


later  than  3  years 


(b)  Unregulated  Con  rAjONANTS.— Section 
1445(a)  (42  U.S.C.  300j-4(a))  is  amended  by 
stnlcing  paragraphs  (2) 
serting  the  following: 

•'(2)   Monitoring   prcJgram 
lated  contaminants.—  ] 

"(A)  Establishment. 4-The  Administrator 
shall  promulgate  regulations  establishing 
the  criteria  for  a  monitoring  program  for  un- 
regulated contamlnani£.  The  regulations 
shall  require  monitoring  of  drinking  water 
supplied  by  public  wat^  systems  and  shall 
vary  the  frequency  and  Schedule  for  monitor- 
ing requirements  for  systems  based  on  the 
number  of  persons  serveU  by  the  system,  the 
source  of  supply,  and  thf  contaminants  like- 
ly to  be  found. 

••(B)  Monitoring  frogIi 

REGULATED  CONTAMDJANl 

■•(i)  Initial  ust.— Not 
after  the  date  of  enactment  of  the  Safe 
Drinking  Water  Ameniments  of  1995  and 
every  5  years  thereafter,  the  Administrator 
shall  issue  a  Ust  pursuant  to  subparagraph 
(A)  of  not  more  than  20  ilnregulated  contami- 
nants to  be  monitored  py  public  water  sys- 
tems and  to  be  included  in  the  national 
drinking  water  occurrence  data  base  main- 
tained pursuant  to  paragraph  (3). 

"(ii)  Governors'  petiJion.— The  Adminis- 
trator shall  include  ampng  the  list  of  con- 
taminants for  which  minitoring  is  required 
under  this  paragraph  ea^h  contaminant  rec- 
ommended in  a  petitioi^  signed  by  the  Gov- 
ernor of  each  of  7  or  mof^  States,  unless  the 
Administrator  determides  that  the  action 
would  prevent  the  listing  of  other  contami- 
nants of  a  higher  public  health  concern. 

"(C)    MONTTORINC     BY  JLAHGE     SYSTEMS.— A 

public  water  system  thai  serves  a  population 
of  more  than  10.000  shall]  conduct  monitoring 
for  all  contaminants  lifted  under  subpara- 
graph (B). 

■•(D)  Monitoring  planj  for  small  and  me- 
dium SYSTEMS.— 

•'(i)  In  general.— Basejd  on  the  regulations 
promulgated  by  the  Administrator,  each 
State  shall  develop  a  Representative  mon- 
itoring plan  to  assess  tie  occurrence  of  un- 
regulated contaminants  |in  public  water  sys- 
tems that  serve  a  population  of  10,000  or 
fewer.  The  plan  shall  retuire  monitoring  for 
systems  representative  [  of  different  sizes, 
types,  and  geographic  locations  in  the  State. 

"(11)  Grants  for  s.m.i(ll  system  costs.— 
From  funds  reserved  uider  section  1478(c), 
the  Administrator  shalL  pay  the  reasonable 
cost  of  such  testing  and  laboratory  analysis 
as  are  necessary  to  cafry  out  monitoring 
under  the  plan. 

••(E)  Monttoring  results.— Each  public 
water  system  that  coniucts  monitoring  of 
unregulated  contaminaqts  pursuant  to  this 
paragraph  shall  provide  the  results  of  the 
monitoring  to  the  primary  enforcement  au- 
thority for  the  system. 

"(F)  Waiver  of  monitoring  require- 
ment.—The  Administra^r  shall  waive  the 
requirement  for  monitot-ing  for  a  contami- 
nant under  this  paragraph  in  a  State,  if  the 
State  demonstrates  that^the  criteria  for  list- 
ing the  contaminant  d(j  not  apply  in  that 
State. 

'•(G)      ANALYTICAL 

may  use  screening  meth 
Administrator  under  sut 
monitoring     for     partiq 
under  this  paragraph. 
"(H)  Authorization 
There  are  authorized 
carry  out  this  paragraplk  SIO.000.000  for  each 
of  fiscal  years  1995  through  2003.". 

(c)  National  Drinking  Water  Occurrence 
Database.— SecUon  I44i(a)  (42  U.S.C.  300j- 


fJODS.— The     State 

Dds  approved  by  the 

ection  (h)  in  lieu  of 

i2lar     contaminants 

appropriations  .— 
be  appropriated  to 


4(a))  (as  amended  by  subsection  (b))  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: 

"(3)  NA-nONAL  drinking  WATER  OCCURRENCE 
DATABASE.— 

"(A)  In  general.— Not  later  than  3  years 
after  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1995,  the 
Administrator  shall  assemble  and  maintain  a 
national  drinking  water  occurrence  data 
base,  using  information  on  the  occurrence  of 
both  regulated  and  unregulated  contami- 
nants in  public  water  systems  obtained 
under  paragraph  (2)  and  reliable  information 
from  other  public  and  private  sources. 

'•(B)  Use.— The  data  shall  be  used  by  the 
Administrator  in  making  determinations 
under  section  1412(b)(1)  with  respect  to  the 
occurrence  of  a  contaminant  in  drinking 
water  at  a  level  of  public  health  concern. 

••(C)  PUBUC  RECOMMENDATIONS.— The  Ad- 
ministrator shall  periodically  solicit  rec- 
ommendations from  the  appropriate  officials 
of  the  National  Academy  of  Sciences  and  the 
States,  and  any  person  may  submit  rec- 
ommendations to  the  Administrator,  with 
respect  to  contaminants  that  should  be  in- 
cluded in  the  national  drinking  water  occur- 
rence data  base,  including  recommendations 
with  respect  to  additional  unregulated  con- 
taminants that  should  be  listed  under  para- 
graph (2).  Any  recommendation  submitted 
under  this  clause  shall  be  accompanied  by 
reasonable  documentation  that — 

'•(1)  the  contaminant  occurs  or  is  likely  to 
occur  in  drinking  water;  and 

"(ii)  the  contaminant  poses  a  risk  to  public 
health. 

"(D)  PuBUC  AVAILABILITY.— The  informa- 
tion from  the  data  base  shall  be  available  to 
the  public  in  readily  accessible  form. 

"(E)  Regulated  contaminants.— With  re- 
spect to  each  contaminant  for  which  a  na- 
tional primary  drinking  water  regulation 
has  been  established,  the  data  base  shall  in- 
clude information  on  the  detection  of  the 
contaminant  at  a  quantifiable  level  in  public 
water  systems  (including  detection  of  the 
contaminant  at  levels  not  constituting  a  vio- 
lation of  the  maximum  contaminant  level 
for  the  contaminant). 

"(F)  Unregulated  contaminants.— With 
respect  to  contaminants  for  which  a  national 
primary  drinking  water  regulation  has  not 
been  established,  the  data  base  shall  in- 
clude— 

"(i)  monitoring  information  collected  by 
public  water  systems  that  serve  a  population 
of  more  than  10,000,  as  required  by  the  Ad- 
ministrator under  paragraph  (2); 

"(ii)  monitoring  information  collected  by 
the  States  from  a  representative  sampling  of 
public  water  systems  that  serve  a  population 
of  10,000  or  fewer;  and 

"(ill)  other  reliable  and  appropriate  mon- 
itoring information  on  the  occurrence  of  the 
contaminants  in  public  water  systems  that 
is  available  to  the  Administrator.". 

(d)  Information.— 

(1)  Monitoring  and  testing  authority. — 
Subparagraph  (A)  of  section  1445(a)(1)  (42 
U.S.C.  300j-4(a)(l))  (as  designated  by  sul>- 
section  (a)(1)(A))  is  amended— 

(A)  by  inserting  "by  accepted  methods" 
after  "conduct  such  monitoring";  and 

(B)  by  striking  "such  information  as  the 
Administrator  may  reasonably  require"  and 
all  that  follows  through  the  period  at  the 
end  and  inserting  the  following:  "such  infor- 
mation as  the  Administrator  may  reasonably 
require — 

"(i)  to  assist  the  Administrator  in  estab- 
lishing regulations  under  this  title  or  to  as- 
sist the  Administrator  in  determining,  on  a 


case-by-case  basis,  whether  the  person  has 
acted  or  is  acting  in  compliance  with  this 
title:  and 

"(ii)  by  regulation  to  assist  the  Adminis- 
trator in  determining  compliance  with  na- 
tional primary  drinking  water  regulations 
promulgated  under  section  1412  or  in  admin- 
istering any  program  of  financial  assistance 
under  this  title. 

If  the  Administrator  is  requiring  monitoring 
for  purposes  of  testing  new  or  alternative 
methods,  the  Administrator  may  require  the 
use  of  other  than  accepted  methods.  Infor- 
mation requirements  Imposed  by  the  Admin- 
istrator pursuant  to  the  authority  of  this 
subparagraph  that  require  monitoring,  the 
establishment  or  maintenance  of  records  or 
reporting,  by  a  substantial  number  of  public 
water  systems  (determined  in  the  sole  discre- 
tion of  the  Administrator),  shall  be  estab- 
lished by  regulation  as  provided  in  clause 
(ii).". 

(2)  Screening  methods.— Section  1445  (42 
U.S.C.  300J-4)  (as  amended  by  section  12(c))  is 
further  amended  by  adding  at  the  end  the 
following: 

•'(h)  Screening  Methods.— The  Adminis- 
trator shall  review  new  analytical  methods 
to  screen  for  regulated  contaminants  and 
may  approve  such  methods  as  are  more  accu- 
rate or  cost-effective  than  established  ref- 
erence methods  for  use  in  compliance  mon- 
itoring.". 

SEC.  SO.  PUBUC  NOTIFICATION. 

Section  1414  (42  U.S.C.  300g-3)  is  amended 
by  striking  subsection  (c)  and  inserting  the 
following: 

"(c)  Notice  to  Persons  Served.— 

"(1)  In  general.— Each  owner  or  operator 
of  a  public  water  system  shall  give  notice  to 
the  persons  served  by  the  system— 

••(A)  of  any  failure  on  the  part  of  the  public 
water  system  to — 

"(1)  comply  with  an  applicable  maximum 
contaminant  level  or  treatment  technique 
requirement  of,  or  a  testing  procedure  pre- 
scribed by,  a  national  primary  drinking 
water  regulation:  or 

"(ii)  perform  monitoring  required  by  sec- 
tion 1445(a): 

"(B)  if  the  public  water  system  is  subject 
to  a  variance  granted  under  section 
1415(a)(1)(A),  1415(a)(2),  or  1415(e)  for  an  in- 
ability to  meet  a  maximum  contaminant 
level  requirement  or  is  subject  to  an  exemp- 
tion granted  under  section  1416,  of— 

"(i)  the  existence  of  the  variance  or  exemp- 
tion: and 

"(ii)  any  failure  to  comply  with  the  re- 
quirements of  any  schedule  prescribed  pursu- 
ant to  the  variance  or  exemption;  and 

"(C)  of  the  concentration  level  of  any  un- 
regulated contaminant  for  which  the  Admin- 
istrator has  required  public  notice  pursuant 
to  paragraph  (2)(E). 

"(2)  Form,  manner,  and  frequency  of  no- 
tice.— 

"(A)  In  general.— The  Administrator 
shall,  by  regulation,  and  after  consultation 
with  the  States,  prescribe  the  manner,  fl-e- 
quency,  form,  and  content  for  giving  notice 
under  this  subsection.  The  regulations 
shall— 

"(i)  provide  for  different  frequencies  of  no- 
tice based  on  the  differences  between  viola- 
tions that  are  intermittent  or  infrequent  and 
violations  that  are  continuous  or  frequent; 
and 

"(ii)  take  into  account  the  seriousness  of 
any  potential  adverse  health  effects  that 
may  be  involved. 

"(B)  State  requirements.— 

"(i)  In  general.— a  State  may,  by  rule,  es- 
tablish alternative  notification  require- 
ments— 


July  17,  1996 


CONGRESSIONAL  RECORD— HOUSE 


17591 


"(1)  with  respect  to  the  form  and  content 
of  notice  given  under  and  in  a  manner  in  ac- 
cordance with  subparagraph  (C);  and 

"(11)  with  respect  to  the  form  and  content 
of  notice  given  under  subparagraph  (D). 

"(ii)  Contents.— The  alternative  require- 
ments shall  provide  the  same  type  aind 
amount  of  information  as  required  pursuant 
to  this  subsection  and  regulations  issued 
under  subparagraph  (A). 

"(iii)  Relationship  to  section  1413.— Noth- 
ing in  this  subparagraph  shall  be  construed 
or  applied  to  modify  the  requirements  of  sec- 
tion 1413. 

"(C)  Violations  wtth  potential  to  have 
serious  adverse  effects  on  human 
HEALTH. — Regulations  issued  under  subpara- 
graph (A)  shall  specify  notification  proce- 
dures for  each  violation  by  a  public  water 
system  that  has  the  potential  to  have  seri- 
ous adverse  effects  on  human  health  as  a  re- 
sult of  short-term  exposure.  Each  notice  of 
violation  provided  under  this  subparagraph 
shall— 

"(i)  be  distributed  as  soon  as  practicable 
after  the  occurrence  of  the  violation,  but  not 
later  than  24  hours  after  the  occurrence  of 
the  violation: 

•'(ii)  provide  a  clear  and  readily  under- 
standable explanation  of— 

"(I)  the  violation: 

"dl)  the  potential  adverse  effects  on 
human  health; 

"(HI)  the  steps  that  the  public  water  sys- 
tem is  taking  to  correct  the  violation:  and 

"(IV)  the  necessity  of  seeking  alternative 
water  supplies  until  the  violation  is  cor- 
rected; 

"(iii)  be  provided  to  the  Administrator  or 
the  head  of  the  State  agency  that  has  pri- 
mary enforcement  responsibility  under  sec- 
tion 1413  as  soon  as  practicable,  but  not  later 
than  24  hours  after  the  occurrence  of  the  vio- 
lation: and 

"(iv)  as  required  by  the  State  agency  in 
general  regulations  of  the  State  agency,  or 
on  a  case-by-case  basis  after  the  consulta- 
tion referred  to  in  clause  (iii),  considering 
the  health  risks  involved — 

"(I)  be  provided  to  appropriate  broadcast 
media: 

"(II)  be  prominently  published  in  a  news- 
paper of  general  circulation  serving  the  area 
not  later  than  1  day  after  distribution  of  a 
notice  pursuant  to  clause  (1)  or  the  date  of 
publication  of  the  next  issue  of  the  news- 
paper: or 

"(ni)  be  provided  by  posting  or  door-to- 
door  notification  in  lieu  of  notification  by 
means  of  broadcast  media  or  newspaper. 

"(D)  Written  notice.— 

"(i)  Ln  general.— Regulations  issued  under 
subparagraph  (A)  shall  specify  notification 
procedures  for  violations  other  than  the  vio- 
lations covered  by  subparagraph  (C).  The 
procedures  shall  specify  that  a  public  water 
system  shall  provide  written  notice  to  each 
person  served  by  the  system  by  notice — 

"(I)  in  the  first  bill  (if  any)  prepared  after 
the  date  of  occurrence  of  the  violation; 

•'(II)  in  an  annual  report  issued  not  later 
than  1  year  after  the  date  of  occurrence  of 
the  violation;  or 

"(ni)  by  mail  or  direct  delivery  as  soon  as 
practicable,  but  not  later  than  1  year  after 
the  date  of  occurrence  of  the  violation. 

"(ii)  Form  and  manner  of  notice.— The 
Administrator  shall  prescribe  the  form  and 
manner  of  the  notice  to  provide  a  clear  and 
readily  understandable  explanation  of— 

"(I)  the  violation: 

"(11)  any  potential  adverse  health  effects: 
and 


"(in)  the  steps  that  the  system  is  taking 
to  seek  alternative  water  supplies,  if  any, 
until  the  violation  is  corrected. 

"(E)  Unregulated  contaminants.— The 
Administrator  may  require  the  owner  or  op- 
erator of  a  public  water  system  to  give  no- 
tice to  the  persons  served  by  the  system  of 
the  concentration  levels  of  an  unregulated 
contaminant  required  to  be  monitored  under 
section  1445(a). 

"(3)  Reports.— 

"(a)  annual  report  by  state.— 

"(i)  In  GENERAL.— Not  later  than  January  1, 
1997,  and  annually  thereafter,  each  State 
that  has  primary  enforcement  responsibility 
under  section  1413  shall  prepare,  make  read- 
ily available  to  the  public,  and  submit  to  the 
Administrator  an  annual  report  on  viola- 
tions of  national  primary  drinking  water 
regulations  by  public  water  systems  in  the 
State,  including  violations  with  respect  to— 

"(I)  maximum  contaminant  levels: 

"(II)  treatment  requirements: 

"(m)  variances  and  exemptions:  and 

"(TV)  monitoring  requirements  determined 
to  be  significant  by  the  Administrator  after 
consultation  with  the  States. 

"(ii)  Distribution.— The  State  shall  pub- 
lish and  distribute  summaries  of  the  report 
and  indicate  where  the  full  report  is  avail- 
able for  review. 

"(B)  ANNUAL  REPORT  BY  ADMINISTRATOR.— 

Not  later  than  July  1,  1997,  and  annually 
thereafter,  the  Administrator  shall  prepare 
and  make  available  to  the  public  an  annual 
report  summarizing  and  evaluating  reports 
submitted  by  States  pursuant  to  subpara- 
graph (A)  and  notices  submitted  by  public 
water  systems  serving  Indian  Tribes  pro- 
vided to  the  Administrator  pursuant  to  sub- 
paragraph (C)  or  (D)  of  paragraph  (2)  and 
making  recommendations  concerning  the  re- 
sources needed  to  improve  compliance  with 
this  title.  The  report  shall  include  informa- 
tion about  public  water  system  compliance 
on  Indian  reservations  and  about  enforce- 
ment activities  undertaken  and  financial  as- 
sistance provided  by  the  Administrator  on 
Indian  reservations,  and  shall  make  specific 
recommendations  concerning  the  resources 
needed  to  improve  compliance  with  this  title 
on  Indian  reservations.". 

SEC.  21.  ENFORCEMENT;  JUDICIAL  REVIEW. 

(a)  In   Gen-eral.- Section   1414   (42  U.S.C. 
300g-3)  is  amended— 
(1)  in  subsection  (a)— 

(A)  in  paragraph  (1)— 

(i)  in  subparagraph  (A) — 

(I)  in  clause  (i),  by  striking  "any  national 
primary  drinking  water  regulation  in  effect 
under  section  1412"  and  inserting  •'any  appli- 
cable requirement":  and 

(II)  by  striking  "with  such  regulation  or 
requirement"  and  inserting  "with  the  re- 
quirement"; and 

(ii)  in  subparagraph  (B).  by  striking  "regu- 
lation or"  and  inserting  "applicable":  and 

(B)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  Enforcement  in  nonprimacy  states.— 

•'(A)  In  general.— If,  on  the  basis  of  infor- 
mation available  to  the  Administrator,  the 
Administrator  finds,  with  respect  to  a  period 
in  which  a  State  does  not  have  primary  en- 
forcement responsibility  for  public  water 
systems,  that  a  public  water  system  in  the 
State— 

"(i)  for  which  a  variance  under  section  1415 
or  an  exemption  under  section  1416  is  not  in 
effect,  does  not  comply  with  any  applicable 
requirement;  or 

"(ii)  for  which  a  variance  under  section 
1415  or  an  exemption  under  section  1416  is  in 
effect,  does  not  comply  with  any  schedule  or 


other  requirement  imposed  pursuant  to  the 
variance  or  exemption; 
the  Administrator  shall  issue  an  order  under 
subsection  (g)  requiring  the  public  water  sys- 
tem to  comply  with  the  requirement,  or 
commence  a  civil  action  under  subsection 
(b). 

"(B)  Notice.— If  the  Administrator  takes 
any  action  pursuant  to  this  paragraph,  the 
Administrator  shall  notify  an  appropriate 
local  elected  official,  if  any,  with  jurisdic- 
tion over  the  public  water  system  of  the  ac- 
tion prior  to  the  time  that  the  action  is 
taken.": 

(2)  in  the  first  sentence  of  subsection  (b), 
by  striking  ••a  national  primary  drinking 
water  regulation"  and  inserting  ••any  appli- 
cable requirement": 

(3)  in  subsection  (g) — 

(A)  in  paragraph  (1),  by  striking  "regula- 
tion, schedule,  or  other"  each  place  it  ap- 
pears and  inserting  "applicable"; 

(B)  in  paragraph  (2)— 

(i)  in  the  first  sentence — 

(I)  by  striking  "effect  until  after  notice 
and  opportunity  for  public  hearing  and,"  and 
inserting  "effect,";  and 

(II)  by  striking  "proposed  order"  and  in- 
serting "'order";  and 

(ii)  in  the  second  sentence,  by  striking 
"proposed  to  be":  and 

(C)  in  paragraph  (3) — 

(i)  by  striking  subparagraph  (B)  and  insert- 
ing the  following: 

"(B)  Effect  of  penalty  amounts.— In  a 
ca^e  in  which  a  civil  penalty  sought  by  the 
Administrator  under  this  paragraph  does  not 
exceed  S5.000,  the  penalty  shall  be  assessed 
by  the  Administrator  after  notice  and  oppor- 
tunity for  a  public  hearing  (unless  the  person 
against  whom  the  penalty  is  assessed  re- 
quests a  hearing  on  the  record  in  accordance 
with  section  554  of  title  5.  United  States 
Code).  In  a  case  in  which  a  civil  penalty 
sought  by  the  Administrator  under  this  para- 
graph exceeds  S5,000,  but  does  not  exceed 
S25,000.  the  penalty  shall  be  assessed  by  the 
Administrator  after  notice  and  opportunity 
for  a  hearing  on  the  record  in  accordance 
with  section  554  of  title  5.  United  States 
Code.";  and 

(ii)  in  subparagraph  (C),  by  striking  '•para- 
graph exceeds  $5,000"  and  inserting  ••sub- 
section for  a  violation  of  an  applicable  re- 
quirement exceeds  $25,000";  and 

(4)  by  adding  at  the  end  the  following: 

"(h)  CoNsouDATioN  Incentive.— 

•'(1)  In  general.— An  owner  or  operator  of 
a  public  water  system  may  submit  to  the 
State  in  which  the  system  is  located  (if  the 
State  has  primary  enforcement  responsibil- 
ity under  section  1413)  or  to  the  Adminis- 
trator (if  the  State  does  not  have  primary 
enforcement  responsibility)  a  plan  (including 
specific  measures  and  schedules)  for— 

•'(A)  the  physical  consolidation  of  the  sys- 
tem with  1  or  more  other  systems: 

•'(B)  the  consolidation  of  significant  man- 
agement and  administrative  functions  of  the 
system  with  1  or  more  other  systems:  or 

"(C)  the  transfer  of  ownership  of  the  sys- 
tem that  may  reasonably  be  expected  to  im- 
prove drinking  water  quality. 

"(2)  Consequences  of  approval.— If  the 
State  or  the  Administrator  approves  a  plan 
pursuant  to  paragraph  (1),  no  enforcement 
action  shall  be  taken  pursuant  to  this  part 
with  respect  to  a  specific  violation  identified 
in  the  approved  plan  prior  to  the  date  that  is 
the  earlier  of  the  date  on  which  consolida- 
tion is  completed  according  to  the  plan  or 
the  date  that  is  2  years  after  the  plan  is  ap- 
proved. 
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■•(i)    DEFIMTION    of    A^UCABLE    REQUIRE' 

MENT.— In  this  section,  |he  term  'applicable 
requirement'  means— 

"(1)  a  requirement  o1 
1415.  1416.  1417.  1441.  or  14^5; 

"(2)  a  regulation  pron^lgated  pursuant  to 
a  section  referred  to  in  pfiragraph  (1) 

"(3)  a  schedule  or  requirement 
pursuant  to  a  section  qeferred  to 
grraph  (1):  and 

"(4)  a  requirement  o|,  or  permit  issued 
under,  an  applicable  StaOe  program  for  which 
the  Administrator  has  nv4e  a  determination 
that  the  requirements  (^f  section  1413  have 
been  satisfied,  or  an  aQplicable  State  pro- 
gram approved  pursuant  to  this  part.". 

(bi  State  authority  ioR  administrative 
Penalties.— Section  1413(a)  (42  U.S.C.  300g- 
2(a))  is  amended—  j 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4);  j 

(2)  by  strilcing  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(6)  has  adopted  authority  for  administra- 
tive penalties  (unless  thd  constitution  of  the 
State  prohibits  the  adoition  of  the  author- 
ity) in  a  maximum  amou;  it — 

"(A)  in  the  case  of  a  sjstem  serving  a  pop- 
ulation of  more  than  lOjXX).  that  is  not  less 
than  $l,(XO  per  day  per  violation;  and 

"(B)  in  the  case  of  ans  other  system,  that 
is  adequate  to  ensure  compliance  (as  deter- 
mined by  the  State); 

except  that  a  State  ma;r  establish  a  maxi- 
mum limitation  on  the  '«tal  amount  of  ad- 
ministrative penalties  tl^at  may  be  imposed 
on  a  public  water  system !per  violation.". 

(c)  JinMCiAL  RE•vTEw.-^Section  1448(a)  (42 
U.S.C.  300j-7(a))  is  amended- 

(1)  in  paragraph  (2)  of  tie  first  sentence,  by 
inserting  "final"  after  "a(ny  other"; 

(2)  in  the  second  sentence,  by  striking  "or 
issuance  of  the  order"  ai|d  inserting  "or  any 
other  final  Agency  actioi 

(3)  by  adding  at  the  ei 
any  petition  concerning 
civil  penalty  pursi 
1414(g)(3)(B).  the  petitic 
neously  send  a  copy  of  tl 
tified  mail  to  the  Admii 
tomey  General.  The  court  shall  set  aside  and 
remand  the  penalty  ord^r  if  the  court  finds 
that  there  is  not  substantial  evidence  in  the 
record  to  support  the  fimding  of  a  violation 
or  that  the  assessment  of  the  penalty  by  the 
Administrator  constitutes  an  abuse  of  dis- 
cretion.". 

SEC  22.  FEDERAL  AGEN( 

(a)  Lv  General.— Subsections  (a)  and  (b)  of 
section  1447  (42  U.S.C.  30(}j-6)  are  amended  to 
read  as  follows; 

"(a)  (^MPLUNCE.— 

"(1)  In  general.— Eath 
shall  be  subject  to.  aind  ci  imply  with,  all  Fed- 
eral. State,  interstate,  a)  id  local  substantive 
and  procedural  requirements,  administrative 
authorities,  and  process 
ceming  the  provision  of 
or  underground  injectio4  in  the  same  man- 
ner, and  to  the  same  extent,  as  any  non- 
governmental entity  is  subject  to,  and  shall 
comply  with,  the  requiri  ments,  authorities, 
and  process  and  sanction: ;. 

"(2)  Administrative  orders  and  pen- 
alties.—The  Federal,  State,  interstate,  and 
local  substantive  and  srocedural  require- 
ments, administrative  av  thorities.  and  proc- 
ess and  sanctions  referred  to  in  paragraph  (1) 
include  all  administrat  ve 
civil  and  administrative 
regardless  of  whether  the  penalties  or  fines 
are  punitive  or  coercive  :  n  nature  or  are  im- 
posed for  isolated,  intenpittent.  or  continu- 
ing violations. 


CONGRESSIONAL  RECORD— HOUSE 


July  17,  1996 


and 

^d  the  following  "In 
the  assessment  of  a 
mt  to  section 
(Iner  shall  simulta- 
ie  complaint  by  cer- 
Istrator  and  the  At- 


Federal    agency 


and  sanctions  con- 
safe  drinking  water 


orders   and   all 
penalties  or  fines. 


"(3)  Limited  waiver  of  sovereign  immu- 
Niry.- The  United  States  expressly  waives 
any  immunity  otherwise  applicable  to  the 
United  States  with  respect  to  any  require- 
ment, administrative  authority,  or  process 
or  sanction  referred  to  in  paragraph  (2)  (in- 
cluding any  injunctive  relief,  administrative 
order,  or  civil  or  administrative  penalty  or 
fine  referred  to  in  paragraph  (2).  or  reason- 
able service  charge).  The  reasonable  service 
charge  referred  to  in  the  preceding  sentence 
includes — 

"(A)  a  fee  or  charge  assessed  in  connection 
with  the  processing,  issuance,  renewal,  or 
amendment  of  a  permit,  variance,  or  exemp>- 
tion,  review  of  a  plan,  study,  or  other  docu- 
ment, or  inspection  or  monitoring  of  a  facil- 
ity; and 

"(B)  any  other  nondiscriminatory  charge 
that  is  assessed  in  connection  with  a  Fed- 
eral. State,  interstate,  or  local  safe  drinking 
water  regulatory  program. 

"(4)  Civil  penalties.— No  agent,  employee, 
or  officer  of  the  United  States  shall  be  per- 
sonally liable  for  any  civil  penalty  under 
this  subsection  with  respect  to  any  act  or 
omission  within  the  scope  of  the  official  du- 
ties of  the  agent,  employee,  or  officer. 

"(5)  Criminal  sanctions.— An  agent,  em- 
ployee, or  officer  of  the  United  States  may 
be  subject  to  a  criminal  sanction  under  a 
State,  interstate,  or  local  law  concerning  the 
provision  of  drinking  water  or  underground 
injection.  No  department,  agency,  or  instru- 
mentality of  the  executive,  legislative,  or  ju- 
dicial branch  of  the  Federal  Government 
shall  be  subject  to  a  sanction  referred  to  in 
the  preceding  sentence. 

"(b)  Waiver  of  Compliance.— 

"(1)  In  general.— The  President  may  waive 
compliance  with  subsection  (a)  by  any  de- 
partment, agency,  or  instrumentality  in  the 
executive  branch  if  the  President  determines 
waiving  compliance  with  such  subsection  to 
be  in  the  paramount  interest  of  the  United 
States. 

"(2)  Waivers  dxie  to  lack  of  appropria- 
tions.—No  waiver  described  in  paragraph  (1) 
shall  be  granted  due  to  the  lack  of  an  appro- 
priation unless  the  President  has  specifically 
requested  the  appropriation  as  part  of  the 
budgetary  process  and  Congress  has  failed  to 
make  available  the  requested  appropriation. 

"(3)  Period  of  waiver.— a  waiver  under 
this  subsection  shall  be  for  a  period  of  not  to 
exceed  1  year,  but  an  additional  waiver  may 
be  granted  for  a  period  of  not  to  exceed  1 
year  on  the  termination  of  a  waiver  if  the 
President  reviews  the  waiver  and  makes  a 
determination  that  it  is  in  the  paramount 
interest  of  the  United  States  to  grant  an  ad- 
ditional waiver. 

"(4)  Report.— Not  later  than  January  31  of 
each  year,  the  President  shall  report  to  Con- 
gress on  each  waiver  granted  pursuant  to 
this  subsection  during  the  preceding  cal- 
endar year,  together  with  the  reason  for 
granting  the  waiver.". 

(b)  administrative  Penalty  Orders.— 
Section  1447  (42  U.S.C.  300J-6)  is  amended  by 
adding  at  the  end  the  following; 

"(d)  ADMINISTRATIVE  PENALTY  ORDERS.— 

"(1)  In  general.— If  the  Administrator 
finds  that  a  Federal  agency  has  violated  an 
applicable  requirement  under  this  title,  the 
Administrator  may  issue  a  penalty  order  as- 
sessing a  penalty  against  the  Federal  agen- 
cy. 

"(2)  Penalties.— The  Administrator  may. 
after  notice  to  the  agency,  assess  a  civil  pen- 
alty against  the  agency  in  an  amount  not  to 
exceed  SSb.OOO  per  day  per  violation. 

"(3)  Procedure.— Before  an  administrative 
penalty  order  issued  under  this  subsection 


becomes  final,  the  Administrator  shall  pro- 
vide the  agency  an  opportunity  to  confer 
with  the  Administrator  and  shall  provide  the 
agency  notice  and  an  opportunity  for  a  hear- 
ing on  the  record  in  accordance  with  chap- 
ters 5  and  7  of  title  5,  United  States  Code. 

"(4)  PUBUC  REVIEW.— 

"(A)  In  GENERAL.— Any  interested  person 
may  obtain  review  of  an  administrative  pen- 
alty order  issued  under  this  subsection.  The 
review  may  be  obtained  in  the  United  States 
District  Court  for  the  District  of  Columbia 
or  in  the  United  States  District  Court  for  the 
district  in  which  the  violation  is  alleged  to 
have  occurred  by  the  filing  of  a  complaint 
with  the  court  within  the  30-day  period  be- 
ginning on  the  date  the  penalty  order  be- 
comes final.  The  person  filing  the  complaint 
shall  simultaneously  send  a  copy  of  the  com- 
plaint by  certified  mail  to  the  Administrator 
and  the  Attorney  General. 

"(B)  RECORD.— The  Administrator  shall 
promptly  file  in  the  court  a  certified  copy  of 
the  record  on  which  the  order  was  issued. 

"(C)  STANDARD  OF  REVIEW.— The  COUTt  Shall 

not  set  aside  or  remand  the  order  unless  the 
court  finds  that  there  is  not  substantial  evi- 
dence in  the  record,  taken  as  a  whole,  to  sup- 
port the  finding  of  a  violation  or  that  the  as- 
sessment of  the  penalty  by  the  Adminis- 
trator constitutes  an  abuse  of  discretion. 

"(D)  PROHlBmON  ON  ADDmONAL  PEN- 
ALTIES.— The  court  may  not  impose  an  addi- 
tional civil  penalty  for  a  violation  that  is 
subject  to  the  order  unless  the  court  finds 
that  the  assessment  constitutes  an  abuse  of 
discretion  by  the  Administrator.". 

(c)  Citizen  Enforcement.— The  first  sen- 
tence of  section  1449ia)  (42  U.S.C.  300j-8(a))  is 
amended— 

(1)  in  paragraph  (1).  by  strilcing  ".  or"  and 
inserting  a  semicolon; 

(2)  In  paragraph  (2),  by  striking  the  period 
at  the  end  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following: 

"(3)  for  the  collection  of  a  penalty  (and  as- 
sociated costs  and  interest)  against  any  Fed- 
eral agency  that  fails,  by  the  date  that  is  1 
year  after  the  effective  date  of  a  final  order 
to  pay  a  penalty  assessed  by  the  Adminis- 
trator under  section  1447(d),  to  pay  the  pen- 
alty.". 

(d)  Washington  aqueduct.— Section  1447 
(42  U.S.C.  3(X)i-6)  (as  amended  by  subsection 
(b))  is  further  amended  by  adding  at  the  end 
the  following: 

"(e)  Washington  aqueduct.— The  Wash- 
ington Aqueduct  Authority,  the  Army  Corps 
of  Engineers,  and  the  Secretary  of  the  Army 
shall  not  pass  the  cost  of  any  penalty  as- 
sessed under  this  title  on  to  any  customer, 
user,  or  other  purchaser  of  drinking  water 
from  the  Washington  Aqueduct  system,  in- 
cluding finished  water  from  the  Dalecarlia  or 
McMillan  treatment  plant.". 

SEC.  23.  RESEARCH. 

Section  1442  (42  U.S.C.  SOOj-l)  (as  amended 
by  section  12(d))  is  further  amended— 

(1)  by  redesignating  paragraph  (3)  of  sub- 
section (b)  as  paragraph  (3)  of  subsection  (d) 
and  moving  such  paragraph  to  apj>ear  after 
paragraph  (2)  of  subsection  (d); 

(2)  by  striking  subsection  (b)  (as  so  amend- 
ed); 

(3)  by  redesignating  subparagraph  (B)  of 
subsection  (a)(2)  as  subsection  (b)  and  mov- 
ing such  subsection  to  appear  after  sub- 
section (a); 

(4)  in  subsection  (a) — 

(A)  by  striking  paragraph  (2)  (as  so  amend- 
ed) and  inserting  the  following; 

"(2)  Information  and  research  faciu- 
TiES.— In  carrying  out  this  title,  the  Admin- 
istrator is  authorized  to— 
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"(A)  collect  and  make  available  informa- 
tion pertaining  to  research,  investigations, 
and  demonstrations  with  respect  to  provid- 
ing a  dependably  safe  supply  of  drinking 
water,  together  with  appropriate  rec- 
ommendations in  connection  with  the  infor- 
mation; and 

"(B)  make  available  research  facilities  of 
the  Agency  to  appropriate  public  authori- 
ties, institutions,  and  individuals  engaged  in 
studies  and  research  relating  to  this  title."; 

(B)  by  striking  paragraph  (3); 

(C)  by  redesignating  paragraph  (11)  as  para- 
graph (3)  and  moving  such  paragraph  to  ap- 
pear before  paragraph  (4);  and 

(D)  by  adding  at  the  end  the  following: 
"(11)  Authorization  of  appropriations.— 

There  are  authorized  to  be  appropriated  to 
the  Administrator  to  carry  out  research  au- 
thorized by  this  section  $25.(X)0.0(X)  for  each  of 
fiscal  years  1994  through  2003,  of  which 
$4,000,000  shall  be  available  for  each  fiscal 
year  for  research  on  the  health  effects  of  ar- 
senic in  drinking  water."; 

(5)  in  subsection  (b)  (as  so  amended) — 

(A)  by  striking  "subparagraph"  each  place 
it  appears  and  inserting  "subsection";  and 

(B)  by  adding  at  the  end  the  following: 
"There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  S8,000,000  for  each 
of  fiscal  years  1995  through  2003."; 

(6)  in  the  first  sentence  of  subsection  (c). 
by  striking  "eighteen  months  after  the  date 
of  enactment  of  this  subsection"  and  insert- 
ing "2  years  after  the  date  of  enactment  of 
the  Safe  Drinking  Water  Act  Amendments  of 
1995,  and  every  5  years  thereafter"; 

(7)  in  subsection  (d)  (as  amended  by  para- 
graph (1)>— 

(A)  in  paragraph  (1).  by  striking  ",  and"  at 
the  end  and  inserting  a  semicolon; 

(B)  in  paragraph  (2),  by  striking  the  period 
at  the  end  and  inserting  a  semicolon; 

(C)  in  paragraph  (3).  by  striking  the  period 
at  the  end  and  inserting  ";  and"; 

(D)  by  inserting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  develop  and  maintain  a  system  for 
forecasting  the  supply  of,  and  demand  for. 
various  professional  occupational  categories 
and  other  occupational  categories  needed  for 
the  protection  and  treatment  of  drinking 
water  in  each  region  of  the  United  States."; 
and 

(E)  by  adding  at  the  end  the  following: 
"There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  SIO.000.000  for  each 
of  fiscal  years  1994  through  2003.";  and 

(8)  by  adding  at  the  end  the  following: 

"(i)  Biological  Mechanisms.— In  carrying 
out  this  section,  the  Administrator  shall 
conduct  studies  to — 

"(1)  understand  the  mechanisms  by  which 
chemical  contaminants  are  absorbed,  distrib- 
uted, metabolized,  and  eliminated  from  the 
human  body,  so  as  to  develop  more  accurate 
physiologically  based  models  of  the  phenom- 
ena; 

"(2)  understand  the  effects  of  contami- 
nants and  the  mechanisms  by  which  the  con- 
taminants cause  adverse  effects  (especially 
noncancer  and  infectious  effects)  and  the 
variations  in  the  effects  among  humans,  es- 
pecially subpopulations  at  greater  risk  of  ad- 
verse effects,  and  between  test  animals  and 
humans;  and 

"(3)  develop  new  approaches  to  the  study  of 
complex  mixtures,  such  as  mixtures  found  in 
drinking  water,  especially  to  determine  the 
prospects  for  synergistic  or  antagonistic 
interactions  that  may  affect  the  shape  of  the 
dose-response  relationship  of  the  individual 
chemicals  and  microbes,  and  to  examine 
noncancer  endpoints  and  infectious  diseases. 


and  susceptible  individuals  and  subiwpula- 
tions. 

"(j)  Research  Priorities.- To  establish 
long-term  priorities  for  research  under  this 
section,  the  Administrator  shall  develop,  and 
periodically  update,  an  integrated  risk  char- 
acterization strategy  for  drinking  water 
quality.  The  strategy  shall  identify  unmet 
needs,  priorities  for  study,  and  needed  im- 
provements in  the  scientific  basis  for  activi- 
ties carried  out  under  this  title.  The  initial 
strategy  shall  be  made  available  to  the  pub- 
lic not  later  than  3  years  after  the  date  of 
enactment  of  this  subsection. 

"(k)  Research  Plan  for  Harmful  Sub- 
stances DJ  Drinking  Water.— 

"(1)  Development  of  plan.— The  Adminis- 
trator shall — 

"(A)  not  later  than  180  days  after  the  date 
of  enactment  of  this  subsection,  after  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  the  Secretary  of  Agri- 
culture, and,  as  appropriate,  the  heads  of 
other  Federal  agencies,  develop  a  research 
plan  to  support  the  development  and  imple- 
mentation of  the  most  current  version  of 
the— 

"(i)  enhanced  surface  water  treatment  rule 
(59  Fed.  Reg.  38832  (July  29.  1994)); 

"(ii)  disinfectant  and  disinfection  byprod- 
ucts rule  (Stage  2)  (59  Fed.  Reg.  38668  (July 
29.  1994));  and 

"(iii)  ground  water  disinfection  rule  (avail- 
ability of  draft  summary  announced  at  57 
Fed.  Reg.  33960  (July  31,  1992));  and 

"(B)  carry  out  the  research  plan,  after  con- 
sultation and  appropriate  coordination  with 
the  Secretary  of  Agriculture  and  the  heads 
of  other  Federal  agencies. 

"(2)  Contents  of  plan.— 

"(A)  In  general.— The  research  plan  shall 
include,  at  a  minimum — 

"(i)  an  identification  and  characterization 
of  new  disinfection  byproducts  associated 
with  the  use  of  different  disinfectants; 

"(ii)  toxicological  studies  and,  if  war- 
ranted, epidemiological  studies  to  determine 
what  levels  of  exposure  from  disinfectants 
and  disinfection  byproducts,  if  any.  may  be 
associated  with  developmental  and  birth  de- 
fects and  other  potential  toxic  end  points; 

"(iii)  toxicological  studies  and,  if  war- 
ranted, epidemiological  studies  to  quantify 
the  carcinogenic  potential  from  exposure  to 
disinfection  byproducts  resulting  from  dif- 
ferent disinfectants; 

"(iv)  the  development  of  practical  analyt- 
ical methods  for  detecting  and  enumerating 
microbial  contaminants,  including  giardia, 
Cryptosporidium,  and  viruses; 

"(V)  the  development  of  reliable,  efficient, 
and  economical  methods  to  determine  the  vi- 
ability of  individual  Cryptosporidium 
oocysts; 

"(vi)  the  development  of  dose-response 
curves  for  pathogens.  including 

Cryptosporidium  and  the  Norwalk  virus; 

"(vii)  the  development  of  indicators  that 
define  treatment  effectiveness  for  pathogens 
and  disinfection  byproducts;  and 

"(viii)  bench,  pilot,  and  full-scale  studies 
and  demonstration  projects  to  evaluate  opti- 
mized conventional  treatment,  ozone,  granu- 
lar activated  carbon,  and  membrane  tech- 
nology for  controlling  pathogens  (including 
Cryptosporidium)  and  disinfection  byprod- 
ucts. 

"(B)  Risk  definition  strategy.— The  re- 
search plan  shall  include  a  strategy  for  de- 
termining the  risks  and  estimated  extent  of 
disease  resulting  from  pathogens,  disinfect- 
ants, and  disinfection  byproducts  in  drinking 
water,  and  the  costs  and  removal  efficiencies 
associated  with  various  control  methods  for 


pathogens,  disinfectants,  and  disinfection 
byproducts. 

"(3)  Implementation  of  plan.— In  carrying 
out  the  research  plan,  the  Administrator 
shall  use  the  most  cost-effective  mechanisms 
available,  including  coordination  of  research 
with,  and  use  of  matching  funds  troTa.  insti- 
tutions and  utilities. 

"(4)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  J12.500.000  for  each 
of  fiscal  years  1997  through  20O3. 

"(1)  Subpopulations  at  Greater  Risk.— 

"(1)  Research  plan.— The  Administrator 
shall  conduct  a  continuing  program  of  peer- 
reviewed  research  to  identify  groups  within 
the  general  population  that  may  be  at  great- 
er risk  than  the  general  population  of  ad- 
verse health  effects  from  exposure  to  con- 
taminants in  drinking  water.  Not  later  than 
1  year  after  the  date  of  enactment  of  this 
subsection,  the  Administrator  shall  develop 
and  implement  a  research  plan  to  establish 
whether  and  to  what  degree  infants,  chil- 
dren, pregnant  women,  the  elderly,  individ- 
uals with  a  history  of  serious  illness,  or 
other  subpopulations  that  can  be  identified 
and  characterized  are  likely  to  experience 
elevated  health  risks,  including  risks  of  can- 
cer, from  contaminajits  in  drinking  water. 

"(2)  Contents  of  plan.— To  the  extent  ap- 
propriate, the  research  shall  be — 

"(A)  integrated  into  the  health  effects  re- 
search plan  carried  out  by  the  Administrator 
to  support  the  regulation  of  specific  con- 
taminants under  this  Act;  and 

"(B)  designed  to  identify— 

"(i)  the  nature  and  extent  of  the  elevated 
health  risks,  if  any; 

"(ii)  the  groups  likely  to  experience  the 
elevated  health  risks: 

"(iii)  biological  mechanisms  and  other  fac- 
tors that  may  contribute  to  elevated  health 
risks  for  groups  within  the  general  popu- 
lation: 

"(iv)  the  degree  of  variability  of  the  health 
risks  to  the  groups  trom  the  health  risks  to 
the  general  population; 

"(V)  the  threshold,  if  any,  at  which  the  ele- 
vated health  risks  for  a  specific  contaminant 
occur;  and 

"(vi)  the  probability  of  the  exposure  to  the 
contaminants  by  the  identified  group. 

"(3)  Report.— Not  later  than  4  years  after 
the  date  of  enactment  of  this  subsection  and 
periodically  thereafter  as  new  and  signifi- 
cant information  becomes  available,  the  Ad- 
ministrator shall  report  to  Congress  on  the 
results  of  the  research. 

"(4)  Use  of  research. — In  characterizing 
the  health  effects  of  drinking  water  contami- 
nants under  this  Act,  the  Administrator 
shall  consider  all  relevant  factors,  including 
the  results  of  research  under  this  subsection, 
the  margin  of  safety  for  variability  in  the 
general  population,  and  sound  scientific 
practices  (including  the  1993  and  1994  reports 
of  the  National  Academy  of  Sciences)  regard- 
ing subpopulations  at  greater  risk  for  ad- 
verse health  effects.". 

SEC  24.  DEFINmONS. 

(a)  Lv  Gen-ERAL.- Section   1401   (42  U.S.C. 
3000  is  amended— 
(1)  in  paragraph  (1)— 

(A)  in  subparagraph  (D),  by  inserting  "ac- 
cepted methods  for"  before  "quality  con- 
trol"; and 

(B)  by  adding  at  the  end  the  following: 
"At  any  time  after  promulgation  of  a  regula- 
tion referred  to  in  this  paragraph,  the  Ad- 
ministrator may  add  equally  effective  qual- 
ity control  and  testing  procedures  by  guid- 
ance published  in  the  Federal  Register.  The 
procedures  shall  be  treated  as  an  alternative 
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and  inserting  "(A) 
subparagraph    (B), 


term 
the 


for  public  water  sjstemi  to  the  quality  con- 
trol and  testing  procedu  'es  listed  in  the  reg 
ulation."; 

(2)  in  paragraph  (13 

(A)  by  striding  "The" 
Except  as  provided  in 
the";  and 

(B)  by  adding  at  the  enti  the  following; 
"(B)   For  purposes   of 

'State'  means  each  of  the  50  States  and 
Commonwealth  of  Puerti  i  Rico. 

(3)  in  paragraph  (14),  ly  adding  at  the  end 
the  following:  "For  purixjses  of  part  G.  the 
term  includes  any  Nativp  village  (as  defined 
in  section  3(c)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.d  1602(c))).":  and 

(4)  by  adding  at  the  eai  the  following: 
"(15)  COMMUNiry  WATE*  SYSTEM.— The  term 

•community  water  systum'  means  a  public 
water  system  that— 

"(A)  serves  at  least  15  service  connections 
used  by  year-round  res  idents  of  the  area 
served  by  the  system:  or 

"(B)  regularly  serves  a  i  least  25  year-round 
residents. 

"(16)    NONCOMMUNTTY    VATER   SYSTEM.— The 

term  "noncommunity  wa^r  system'  means  a 
public  water  system  that!  is  not  a  community 
water  system.". 

(b)  Public  Water  SystIem.- 

(1)  In  general.— Secti  3n  1401(4)  (42  U.S.C. 
300f(4))  is  amended — 

(A)  in  the  first  sentencj.  by  striking  "piped 
water  for  human  consumption"  and  inserting 
"water  for  human  consumption  through 
pipes  or  other  constructed  conveyances"; 

(B)  by  redesignating  su  bparagraphs  (A)  and 
(B)  as  clauses  (i)  and  (ii).  respectively; 

(C)  by  striking  "(4)  ThB"  and  inserting  the 
following: 

"(4)  PUBUC  WATER  SYS'  "EM.— 

"(A)  In  general.— The  ';  and 

(D)  by  adding  at  the  en  i  the  following: 
"(B)  Connections.— 

"(i)  In  general. — For  purposes  of  subpara- 
graph (A),  a  connection  x>  a  system  that  de- 
livers water  by  a  constructed  conveyance 
other  than  a  pipe  shall  not  be  considered  a 
connection,  if— 

"(I)  the  water  is  used  exclusively  for  pur- 
poses other  than  residential  uses  (consisting 
of  drinking,  bathing,  aid  cooking,  or  other 
similar  uses); 

"(II)  the  Administrate!  ■  or  the  State  (in  the 
case  of  a  State  exercisiag  primary  enforce- 
ment responsibility  foi  public  water  sys- 
tems) determines  that  (.Itemative  water  to 
achieve  the  equivalent  1  tvel  of  public  health 
protection  provided  by  the  applicable  na- 
tional primary  drinking  water  regulation  is 
provided  for  residential  or  similar  uses  for 
drinking  and  cooking;  or 

"(IQ)  the  Administral  or  or  the  State  (in 
the  case  of  a  State  exercising  primary  en- 
forcement responsibilit  r  for  public  water 
systems)  determines  that  the  water  provided 
for  residential  or  simUix  uses  for  drinking 
and  cooking  is  centrall:r  treated  or  treated 
at  the  point  of  entry  by  the  provider,  a  pass- 
through  entity,  or  the  user  to  achieve  the 
equivalent  level  of  projection  provided  by 
the  applicable  nationa  primary  drinking 
water  regulations. 

"(ii)  Irrigation  distb  icts.— An  irrigation 
district  in  existence  pr  or  to  May  18,  1994, 
that  provides  primarily  agricultural  service 
through  a  piped  water  S5(stem  with  only  inci- 
dental residential  use  shill  not  be  considered 
to  be  a  public  water  system  if  the  system  or 
the  residential  users  of]  the  system  comply 
with  subclause  (II)  or  (H :)  of  clause  (1). 

"(C)  TRANsmoN  PER10  3.— A  water  supplier 
that  would  be  a  public  vater  system  only  as 
a  result  of  modificatloa  i  made  to  this  para- 


graph by  the  Safe  Drinking  Water  Act 
Amendments  of  1995  shall  not  be  considered 
a  public  water  system  for  purposes  of  the  Act 
until  the  date  that  is  two  years  after  the 
date  of  enactment  of  this  subparagraph,  if 
during  such  two-year  period  the  water  sup- 
plier complies  with  the  monitoring  require- 
ments of  the  Surface  Water  Treatment  Rule 
and  no  indicator  of  microbial  contamination 
is  exceeded  during  that  period.  If  a  water 
supplier  does  not  serve  15  service  connec- 
tions (as  defined  in  subparagraphs  (A)  and 
(B))  or  25  people  at  any  time  after  the  con- 
clusion of  the  two-year  period,  the  water 
supplier  shall  not  be  considered  a  public 
water  system.". 

SEC  2S.  WATERSHED  AND  GROUND  WATER  PRO- 
TECTION. 

(a)  State  Ground  Water  Protection 
GRANTS.— Section  1443  (42  U.S.C.  300J-2)  is 
amended— 

(1)  by  redesigrnating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  State  Ground  Water  Protection 
Grants.— 

"(1)  In  general.— The  Administrator  may 
make  a  grant  to  a  State  for  the  development 
and  implementation  of  a  State  program  to 
ensure  the  coordinated  and  comprehensive 
protection  of  ground  water  resources  within 
the  State. 

"(2)  Guidance.— Not  later  than  l  year  after 
the  date  of  enactment  of  the  Safe  Drinking 
Water  Act  Amendments  of  1995,  and  annually 
thereafter,  the  Administrator  shall  publish 
guidance  that  establishes  procedures  for  ap- 
plication for  State  ground  water  protection 
program  assistance  and  that  identifies  key 
elements  of  State  ground  water  protection 
programs. 

"(3)  Conditions  of  grants.— 

"(A)  In  general.— The  Administrator  shall 
award  grants  to  States  that  submit  an  appli- 
cation that  is  approved  by  the  Adminis- 
trator. The  Administrator  shall  determine 
the  amount  of  a  grant  awarded  pursuant  to 
this  paragraph  on  the  basis  of  an  assessment 
of  the  extent  of  ground  water  resources  in 
the  State  and  the  likelihood  that  awarding 
the  grant  will  result  in  sustained  and  reli- 
able protection  of  ground  water  quality. 

"(B)  Innovative  program  grants.— The 
Administrator  may  also  award  a  grant  pur- 
suant to  this  paragraph  for  Innovative  pro- 
grams proposed  by  a  State  for  the  prevention 
of  gi^und  water  contamination. 

"(C)  ALLOCATION  OF  FUNDS.— The  Adminis- 
trator shall,  at  a  minimum,  ensure  that,  for 
each  fiscal  year,  not  less  than  1  percent  of 
funds  made  available  to  the  Administrator 
by  appropriations  to  carry  out  this  sub- 
section are  allocated  to  each  State  that  sub- 
mits an  application  that  is  approved  by  the 
Administrator  pursuant  to  this  subsection. 

"(D)  LIMITATION  ON  GRANTS.— No  grant 
awarded  by  the  Administrator  may  be  used 
for  a  project  to  remediate  ground  water  con- 
tamination. 

"(4)  Coordination  with  other  grant  pro- 
grams.—The  awarding  of  grants  by  the  Ad- 
ministrator pursuant  to  this  subsection  shall 
be  coordinated  with  the  awarding  of  grants 
pursuant  to  section  319(i)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1329(i))  and  the  awarding  of  other  Federal 
grant  assistance  that  provides  funding  for 
programs  related  to  ground  water  protec- 
tion. 

"(5)  AMOUNT  of  grants.— The  amount  of  a 
grant  awarded  pursuant  to  paragraph  (1) 
shall  not  exceed  50  percent  of  the  eligible 
costs  of  carrying  out  the  ground  water  pro- 


tection program  that  is  the  subject  of  the 
grant  (as  determined  by  the  Administrator) 
for  the  1-year  period  beginning  on  the  date 
that  the  grant  is  awarded.  The  State  shall 
pay  a  State  share  to  cover  the  costs  of  the 
ground  water  protection  pix)gram  from  State 
funds  in  an  amount  that  is  not  less  than  50 
percent  of  the  cost  of  conducting  the  pro- 
gram. 

"(6)  Evaluations  and  reports.— Not  later 
than  3  years  after  the  date  of  enactment  of 
the  Safe  Drinking  Water  Act  Amendments  of 
1995,  and  every  3  years  thereafter,  the  Ad- 
ministrator shall  evaluate  the  State  ground 
water  protection  programs  that  are  the  sub- 
ject of  grants  awarded  pursuant  to  this  sub- 
section and  report  to  Congress  on  the  status 
of  ground  water  quality  in  the  United  States 
and  the  effectiveness  of  State  programs  for 
ground  water  protection. 

"(7)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  S20,000,000  for  each 
of  fiscal  years  1995  through  2003.". 

(b)  Critical  Aquifer  Protection.— Section 
1427  (42  U.S.C.  300h-6)  is  amended— 

(1)  in  subsection  (b)(1),  by  striking  "not 
later  than  24  months  after  the  enactment  of 
the  Safe  Drinking  Water  Act  Amendments  of 
1986";  and 

(2)  in  the  first  sentence  of  subsection  (n). 
by  adding  at  the  end  the  following: 

"1992-2003 15,000,000.". 

(c)  Wellhead  Protection  Areas.— Section 
1428(k)  (42  U.S.C.  300h-7(k))  is  amended  by 
adding  at  the  end  the  following: 

"1992-2003 30.000,000.". 

(d)  Underground  Injection  Control 
Grant.— Section  1443(b)(5)  (42  U.S.C.  300j- 
2(b)(5))  is  amended  by  adding  at  the  end  the 
following: 

"1992-2003 15,000,000.". 

(e)  Report  to  Congress  on  Private  Drink- 
ing Water.— Section  1450  (42  U.S.C.  300j-9)  is 
amended  by  striking  subsection  (h)  and  in- 
serting the  following: 

"(h)  Report  to  Congress  on  Private 
Drinkdjg  Water.— The  Administrator  shall 
conduct  a  study  to  determine  the  extent  and 
seriousness  of  contamination  of  private 
sources  of  drinking  water  that  are  not  regu- 
lated under  this  title.  Not  later  than  3  years 
after  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1995,  the 
Administrator  shall  submit  to  Congress  a  re- 
port that  includes  the  findings  of  the  study 
and  recommendations  by  the  Administrator 
concerning  responses  to  any  problems  identi- 
fied under  the  study.  In  designing  and  con- 
ducting the  study,  including  consideration  of 
research  design,  methodology,  and  conclu- 
sions and  recommendations,  the  Adminis- 
trator shall  consult  with  experts  outside  the 
Agency,  including  scientists.  hydro- 
geologists,  well  contractors  and  suppliers, 
and  other  individuals  knowledgeable  in 
ground  water  protection  and  remediation.". 

(0  National  Center  for  Ground  Water 
Research.— The  Administrator  of  the  Envi- 
ronmental Protection  Agency,  acting 
through  the  Robert  S.  Kerr  Environmental 
Research  Laboratory,  is  authorized  to  rees- 
tablish a  partnership  between  the  Labora- 
tory and  the  National  Center  for  Ground 
Water  Research,  a  university  consortium,  to 
conduct  research,  training,  and  technology 
transfer  for  ground  water  quality  protection 
and  restoration. 

(g)  Watershed  Protection  Demonstra- 
tion Program.— 

(1)  The  heading  of  section  1443  (42  U.S.C.)  is 
amended  to  read  as  follows: 
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"Grants  for  State  and  local  programs" 

(2)  Section  1443  (42  U.S.C.)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(e)  Watershed  Protection  Demonstra- 
tion Program.— 

"(1)  In  general.— 

"(A)  assistance  for  demonstration 
PROJECTS. — The  Administrator  is  authorized 
to  provide  technical  and  financial  assistance 
to  units  of  State  or  local  government  for 
projects  that  demonstrate  and  assess  innova- 
tive and  enhanced  methods  and  practices  to 
develop  and  implement  watershed  protection 
programs  including  methods  and  practices 
that  protect  both  surface  and  ground  water. 
In  selecting  projects  for  assistance  under 
this  subsection,  the  Administrator  shall  give 
priority  to  projects  that  are  carried  out  to 
satisfy  criteria  published  under  section 
1412(b)(7)(C)  or  that  are  identified  through 
programs  developed  and  implemented  pursu- 
ant to  section  1428. 

"(B)  Matching  Requirements.— Federal 
assistance  provided  under  this  subsection 
shall  not  exceed  35  percent  of  the  total  cost 
of  the  protection  program  being  carried  out 
for  any  particular  watershed  or  ground  water 
recharge  area. 

"(2)  New  York  City  Watershed  Protec- 
tion Program.— 

"(A)  In  general.— Pursuant  to  the  author- 
ity of  paragraph  (1),  the  Administrator  is  au- 
thorized to  provide  financial  assistance  to 
the  State  of  New  "York  for  demonstration 
projects  implemented  as  part  of  the  water- 
shed program  for  the  protection  and  en- 
hancement of  the  quality  of  source  waters  of 
the  New  York  City  water  supply  system. 
Demonstration  projects  which  shall  be  eligi- 
ble for  financial  assistance  shall  be  certified 
to  the  Administrator  by  the  State  of  New 
York  as  satisfying  the  purposes  of  this  sub- 
section and  shall  include  those  projects  that 
demonstrate,  assess,  or  provide  for  com- 
prehensive monitoring,  surveillance,  and  re- 
search with  respect  to  the  efficacy  of  phos- 
phorus offsets  or  trading,  wastewater  diver- 
sion, septic  system  siting  and  maintenance, 
innovative  or  enhanced  wastewater  treat- 
ment technologies,  innovative  methodolo- 
gies for  the  control  of  storm  water  runoff, 
urban,  agricultural,  and  forestry  best  man- 
agement practices  for  controlling  nonpoint 
source  pollution,  operator  training,  compli- 
ance surveillance  and  that  establish  water- 
shed or  basin-wide  coordinating,  planning  or 
governing  organizations.  In  certifying 
projects  to  the  Administrator,  the  State  of 
New  York  shall  give  priority  to  these  mon- 
itoring and  research  projects  that  have  un- 
dergone peer  review. 

"(B)  Report.— Not  later  than  5  years  after 
the  date  on  which  the  Administrator  first 
provides  assistance  pursuant  to  this  para- 
graph, the  Governor  of  the  State  of  New 
York  shall  submit  a  report  to  the  Adminis- 
trator on  the  results  of  projects  assisted. 

"(3)  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Administrator  such 
sums  as  are  necessary  to  carry  out  this  sub- 
section for  each  of  fiscal  years  1997  through 
2003  including  $15,000,000  for  each  of  such  fis- 
cal years  for  the  purpose  of  providing  assist- 
ance to  the  State  of  New  York  to  carry  out 
paragraph  (2).". 

SEC.   26.   LEAD  PLUMBING  AND  PIPES;  RETURN 
FLOWS. 

(a)  Fittings  and  Fixtures.— Section  1417 
(42  U.S.C.  300g-6)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  PROHIBrnONS.— 


"(A)  In  general.— No  person  may  use  any 
pipe,  any  pipe  or  plumbing  fitting  or  fixture, 
any  solder,  or  any  flux,  after  June  19, 1986,  in 
the  installation  or  repair  of— 

"(i)  any  public  water  system;  or 

"(ii)  any  plumbing  in  a  residential  or  non- 
residential facility  providing  water  for 
human  consumption, 

that  is  not  lead  free  (within  the  meaning  of 
subsection  (d)). 

"(B)  Leaded  joints.— Subparagraph  (A) 
shall  not  apply  to  leaded  joints  necessary  for 
the  repair  of  cast  iron  pipes."; 

(B)  in  paragraph  (2)(A).  by  inserting  after 
"Each"  the  following:  "owner  or  operator  of 
a";  and 

(C)  by  adding  at  the  end  the  following: 
"(3)   Unlawful   acts.— Effective   2  years 

after  the  date  of  enactment  of  this  para- 
graph, it  shall  be  unlawful— 

"(A)  for  any  person  to  introduce  into  com- 
merce any  pipe,  or  any  pipe  or  plumbing  fit- 
ting or  fixture,  that  is  not  lead  free,  except 
for  a  pipe  that  is  used  in  manufacturing  or 
industrial  processing; 

"(B)  for  any  person  engaged  in  the  business 
of  selling  plumbing  supplies,  except  manu- 
facturers, to  sell  solder  or  flux  that  is  not 
lead  free;  or 

"(C)  for  any  person  to  introduce  into  com- 
merce any  solder  or  flux  that  is  not  lead  free 
unless  the  solder  or  fiux  bears  a  prominent 
label  stating  that  it  is  illegal  to  use  the  sol- 
der or  flux  in  the  installation  or  repair  of 
any  plumbing  provir"'"!?  water  for  human 
consumption."; 

(2)  in  subsection  (d) — 

(A)  in  paragraph  (1),  by  striking  "lead, 
and"  and  inserting  "lead;"; 

(B)  in  paragraph  (2),  by  striking  "lead." 
and  inserting  "lead;  and";  and 

(C)  by  adding  at  the  end  the  following: 
"(3)  when  used  with  respect  to  plumbing 

fittings  and  fixtures,  refers  to  plumbing  fit- 
tings and  fixtures  in  compliance  with  stand- 
ards established  in  accordance  with  sub- 
section (e).";  and 

(3)  by  adding  at  the  end  the  following: 
"(e)  Plumbing  Fittings  and  Fixtures.— 
"(1)  In  general.— The  Administrator  shall 

provide  accurate  and  timely  technical  infor- 
mation and  assistance  to  qualified  third- 
party  certifiers  in  the  development  of  vol- 
untary standards  and  testing  protocols  for 
the  leaching  of  lead  from  new  plumbing  fiv 
tings  and  fixtures  that  are  intended  by  the 
manufacturer  to  dispense  water  for  human 
ingestion. 

"(2)  Standards.— 

"(A)  In  general.— If  a  voluntary  standard 
for  the  leaching  of  lead  is  not  established  by 
the  date  that  is  1  year  after  the  date  of  en- 
actment of  this  subsection,  the  Adminis- 
trator shall,  not  later  than  2  years  after  the 
date  of  enactment  of  this  subsection,  pro- 
mulgate regulations  setting  a  health-effects- 
based  performance  standard  establishing 
maximum  leaching  levels  from  new  plumb- 
ing fittings  and  fixtures  that  are  intended  by 
the  manufacturer  to  dispense  water  for 
human  ingestion.  The  standard  shall  become 
effective  on  the  date  that  is  5  years  after  the 
date  of  promulgation  of  the  standard. 

"(B)  ALTERNATIVE  REQUIREMENT.— If  regu- 
lations are  required  to  be  promulgated  under 
subparagraph  (A)  and  have  not  been  promul- 
gated by  the  date  that  is  5  years  after  the 
date  of  enactment  of  this  subsection,  no  per- 
son may  import,  manufacture,  process,  or 
distribute  in  commerce  a  new  plumbing  fit- 
ting or  fixture,  intended  by  the  manufac- 
turer to  dispense  water  for  human  ingestion, 
that  contains  more  than  4  percent  lead  by 
dry  weight.". 
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(b)  Water  return  Flows.— Section  3013  of 
Public  Law  102-486  (42  U.S.C.  13551)  is  re- 
pealed. 

(c)  Records  and  Inspections.— Subpara- 
graph (A)  of  section  1445(a)(1)  (42  U.S.C.  300j- 
4(aXl))  (as  designated  by  section  19(aKlKA)) 
is  amended  by  striking  "Every  person"  and 
all  that  follows  through  "is  a  grantee."  ana 
inserting  "Every  person  who  is  subject  to 
any  requirement  of  this  title  or  who  is  a 
grantee". 

SEC  27.  BOTTLED  WATER. 

Section  410  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  349)  is  amended— 

(1)  by  striking  "Whenever"  and  inserting 
"(a)  E^xcept  as  provided  in  subsection  (b). 
whenever";  and 

(2)  by  adding  at  the  end  the  following: 
"(b)(1)  After  the  Administrator  of  the  En- 
vironmental Protection  Agency  publishes  a 
proposed  maximum  contaminant  level,  but 
not  later  than  180  days  after  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  publishes  a  final  maximum  contami- 
nant level,  for  a  contaminant  under  section 
1412  of  the  Public  Health  Service  Act  (42 
U.S.C.  300g-l).  the  Secretary,  after  public  no- 
tice and  comment,  shall  issue  a  regulation 
that  establishes  a  quality  level  for  the  con- 
taminant in  bottled  water  or  make  a  finding 
that  a  regulation  is  not  necessary  to  protect 
the  public  health  because  the  contaminant  is 
contained  in  water  in  the  public  water  sys- 
tems (as  defined  under  section  1401(4)  of  such 
Act  (42  U.S.C.  300f(4))  and  not  in  water  used 
for  bottled  drinking  water.  In  the  case  of  any 
contaminant  for  which  a  national  primary 
drinking  water  regulation  was  promulgated 
before  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1995,  the 
Secretary  shall  issue  the  regrulation  or  make 
the  finding  required  by  this  paragraph  not 
later  than  1  year  after  that  date. 

"(2)  The  regulation  shall  include  any  mon- 
itoring requirements  that  the  Secretary  de- 
termines to  be  appropriate  for  bottled  water. 

"(3)  The  regulation— 

"(A)  shall  require  that  the  quality  level  for 
the  contaminant  in  bottled  water  be  as  strin- 
gent as  the  maximum  contaminant  level  for 
the  contaminant  published  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency;  and 

"(B)  may  require  that  the  quality  level  be 
more  stringent  than  the  maximum  contami- 
nant level  if  necessary  to  provide  ample  pub- 
lic health  protection  under  this  Act. 

"(4)(A)  If  the  Secretary  fails  to  establish  a 
regulation  within  the  period  described  in 
paragraph  (1).  the  regulation  with  respect  to 
the  final  maximum  contaminant  level  pub- 
lished by  the  Administrator  of  the  Environ- 
mental Protection  Agency  (as  described  in 
such  paragraph)  shall  be  considered,  as  of  the 
date  on  which  the  Secretary  is  required  to 
establish  a  regulation  under  paragraph  (1).  as 
the  final  regulation  for  the  establishment  of 
the  quality  level  for  a  contaminant  required 
under  paragraph  (1)  for  the  purpose  of  estab- 
lishing or  amending  a  bottled  water  quality 
level  standard  with  respect  to  the  contami- 
nant. 

"(B)  Not  later  than  30  days  after  the  end  of 
the  period  described  in  paragraph  (1).  the 
Secretary  shall,  with  respect  to  a  maximum 
contaminant  level  that  is  considered  as  a 
quality  level  under  subparagraph  (A),  publish 
a  notice  in  the  Federal  Register  that  sets 
forth  the  quality  level  and  appropriate  mon- 
itoring requirements  required  under  para- 
graphs (1)  and  (2)  and  that  provides  that  the 
quality  level  standard  and  requirements 
shall  take  effect  on  the  date  on  which  the 
final  regulation  of  the  maximum  contami- 
nant level  takes  effect  or  18  months  after  the 
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MODERNIZATION.— 

d  in  such  amounts 

ppropriations  Acts. 

the  Army  Corps  of 

to   modernize   the 

APPROPRIATIONS.— 

I  appropriated  to  the 
borrowing  author- 
It  to  cover  the  full 
Washingrton  Aque- 
tiority  shall  be  pro- 
of  the    Treasury, 
^nditions  as  are  es- 
of  the  Treasury, 
with  each  public 
been  entered  into 

BUC  WATER  SUPPLY 
^y  CORPS   DEBT.— To 

ppropriations  Acts, 
subparagraphs  (B) 


notice  is  issued  pursua  it  to  this  subpara- 
graph, whichever  is  laterj". 

SEC.  28.  OTHER  AME.NDME:trS. 

(a)  Capital  LMPRovEMtNTS  for  the  Wash- 
ington AQUEDUCT.—  I 

(1)  ALTHORIZATIONS.—  ( 

(A)  AUTHORUATION 

Subject  to  approval  in. 
as  may  be  provided  in 
the  Chief  of  Engineers  o: 
Engineers  is  authorize^ 
Washington  Aqueduct 

(B)  AUTHORIZATION    01 

There  is  authorized  to 
Army  Corps  of  Enginee; 
ity  in  amounts  sufficie 
costs  of  modernizing  th' 
duct.  The  borrowing  au 
vided   by    the   Secre 
under  such  terms  and  c 
tablished  by  the  Secre 
after  a  series  of  contrai 
water  supply  customer 
under  paragraph  (2). 

(2)  Contracts  with  p 
customers.— 

(a)  contracts  to  rep, 
the  extent  provided  in 
and  in  accordance  with 
and  (C).  the  Chief  of  Engineers  of  the  Army 
Corps  of  Engineers  is  ajuthorized  to  enter 
into  a  series  of  contracts  with  each  public 
water  supply  customer  utder  which  the  cus- 
tomer commits  to  repay  la  pro-rata  share  of 
the  principal  and  Interesi  owed  by  the  Army 
Corps  of  Engineers  to  tlje  Secretary  of  the 
Treasury  under  paragraph  (1).  Under  each  of 
the  contracts,  the  customer  that  enters  into 
the  contract  shall  commit  to  pay  any  addi- 
tional amount  necessary  to  fully  offset  the 
risk  of  default  on  the  con'iract. 

(B)  Offsetting  of  riskIof  default.— Each 
contract  under  subparagraph  (A)  shall  in- 
clude such  additional  tei-ms  and  conditions 
as  the  Secretary  of  the  Ti  easury  may  require 
so  that  the  value  to  the  Government  of  the 
contracts  is  estimated  (o  be  equal  to  the 
obligational  authority  xsed  by  the  Army 
Corps  of  Engineers  foi  modernizing  the 
Washington  Aqueduct  at  the  time  that  each 
series  of  contracts  is  ente  red  into. 

(C)  Other  coNDmoNS.-lEach  contract  en- 
tered into  under  subparagraph  (A)  shall- 

(i)  provide  that  the  piblic  water  supply 
customer  pledges  future  i  icome  from  fees  as 
sessed  to  operate  and  ma^tain  the  Washing 
ton  Aqueduct; 

(ii)  provide  the  United  ^tates  priority  over 
all  other  creditors:  and 

(iii)  include  other  conditions  that  the  Sec 
retary  of  the  Treasury  ditermines  to  be  ap- 
propriate. 

(3)  Borrowing  AUTHORity.- Subject  to  an 
appropriation    under   pa^graph   (1)(B)   and 
after    entering   into    a 
under  paragraph  (2).  the 


^ries   of  contracts 
Secretary,  acting 


through  the  Chief  of  Eng  ;neers  of  the  Army 
Corps  of  Engineers,  shall  seek  borrowing  au- 
thority from  the  Secreta^  of  the  Treasury 
under  paragraph  (1)(B). 
(4)  DEFiNrnoNS.- In  thi^i 

(A)  PUBUC  WATER  SUPP:,Y  CUSTOMER.— The 

term  "public  water  supply  customer"  means 
the  District  of  Columbia, 
lington,    Virginia,    and 
Church.  Virginia. 

(B)  Value  to  the  GovziNMENT.— The  term 
"value  to  the  Government"  means  the  net 
present  value  of  a  contra  :t  under  paragraph 


(2)  calculated  under  the 
subparagraphs  (A)  and  (B) 


the    Congressional    Budgiit    Act    of    1974    (2 


U.S.C.  661a(5)).  excluding 
of  such  Act.  as  though 


subsection: 


the  county  of  Ar- 
;he   city    of   Falls 


rules  set  forth  in 
of  section  502(5)  of 


section  502(5)(B)(i) 
:he  contracts  pro- 


vided for  the  repayment  of  direct  loans  to 
the  public  water  supply  customers. 

(C)  Washington  aql-educt.— The  term 
"Washington  Aqueduct"  means  the  water 
supply  system  of  treatment  plants,  raw 
water  intakes,  conduits,  reservoirs,  trans- 
mission mains,  and  pumping  stations  owned 
by  the  Federal  Government  located  in  the 
metropolitan  Washington,  District  of  Colum- 
bia, area. 

(b)  Drinking  Water  advisory  Council.— 
The  second  sentence  of  section  1446(a)  (42 
U.S.C.  300j-6(a))  is  amended  by  inserting  be- 
fore the  period  at  the  end  the  following:  ",  of 
which  two  such  members  shall  be  associated 
with  small,  rural  public  water  systems". 

(c)  Short  Tttle.- 

(1)  In  GENERAL.— The  title  (42  U.S.C.  1401  et 
seq.)  is  amended  by  inserting  after  the  title 
heading  the  following: 

"short  TITLE 

"Sec.  1400.  This  title  may  be  cited  as  the 
'Safe  Drinking  Water  Act'.". 

(2)  Conforming  amendment.— Section  l  of 
Public  Law  93-523  (88  Stat.  1660)  is  amended 
by  inserting  "of  1974"  after  "Water  Act". 

(d)  Technical  amendments  to  Section 
Headings.— 

(1)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1417  (42 
U.S.C.  300g-6)  are  amended  to  read  as  fol- 
lows: 

"PROHIBmON  ON  use  OF  LEAD  PIPES.  FTTTINGS. 

solder,  and  flux 
"Sec.  1417.  (a)". 

(2)  The  section  beading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1426  (42 
U.S.C.  300h-5)  are  amended  to  read  as  fol- 
lows: 

"recl'lation  of  state  prcxjrams 
"Sec.  1426.  (a)". 

(3)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1427  (42 
U.S.C.  300h-6)  are  amended  to  read  as  fol- 
lows: 

"SOLE  SOLTICE  AQUIFER  DEMONSTRATION 
PROGRAM 

"Sec.  1427.  (a)". 

(4)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1428  (42 
U.S.C.  300h-7)  are  amended  to  read  as  fol- 
lows: 

"STATE  PROGRAMS  TO  ESTABLISH  WELLHEAD 

PROTECTION  AREAS 
"SEC.  1428.  (a)". 

(5)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1432  (42 
U.S.C.  300i-l)  are  amended  to  read  as  follows: 

"TAMPERING  WITH  PUBLIC  WATER  SYSTEMS 
"SEC.  1432.  (a)". 

(6)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1451  (42 
U.S.C.  300J-11)  are  amended  to  read  as  fol- 
lows: 

"INDLAN  TRffiES 

"Sec.  1451.  (a)". 

(7)  The  section  heading  and  first  word  of 
section  1461  (42  U.S.C.  300J-21)  are  amended 
to  read  as  follows: 

"DEFINITIONS 

"Sec.  1461.  As". 

(8)  The  section  heading  and  first  word  of 
section  1462  (42  U.S.C.  300J-22)  are  amended 
to  read  as  follows: 

"RECALL  OF  DRINKING  WATER  COOLERS  WITH 
LEAD-LINED  TANKS 

"Sec.  1462.  For". 

(9)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1463  (42 
U.S.C.  300J-23)  are  amended  to  read  as  fol- 
lows: 


"DRINKING  WATER  COOLERS  CONTAINING  LEAD 

"SEC.  1463.  (a)". 

(10)  The  section  heading  and  subsection 
designation  of  subsection  (a)  of  section  1464 
(42  U.S.C.  300J-24)  are  amended  to  read  as  fol- 
lows: 

"LEAD  CONTAMINATION  IN  SCHOOL  DRINKING 
WATER 

"SEC.  1464.  (a)". 

(11)  The  section  heading  and  subsection 
designation  of  subsection  (a)  of  section  1465 
(42  U.S.C.  300J-25)  are  amended  to  read  as  fol- 
lows: 

"FEDERAL  ASSISTANCE  FOR  STATE  PROGRAMS 
REGARDING  LEAD  CONTAMINATION  IN  SCHOOL 
DRINKING  WATER 

"Sec.  1465.  (a)". 

(e)  Prevention  and  Control  of  Zebra 
Mussel  Infestation  of  Lake  Champlain.— 

(1)  Findings.— Section  1002(a)  of  the  Non- 
indigenous  Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  (16  U.S.C.  4701(a))  is 
amended — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  the  zebra  mussel  was  discovered  on 
Lake  Champlain  during  1993  and  the  oppor- 
tunity exists  to  act  quickly  to  establish 
zebra  mussel  controls  before  Lake  Cham- 
plain is  further  infested  and  management 
costs  escalate.". 

(2)  Ex  officio  members  of  aquatic  nui- 
sance species  task  force.— Section  1201(c) 
of  such  Act  (16  U.S.C.  4721(c))  is  amended  by 
inserting  ".  the  Lake  CHiamplain  Basin  Pro- 
gram." after  "Great  Lakes  Commission". 

(3)  Aquatic  nuisance  species  program.— 
Subsections  (b)(6)  and  (iXD  of  section  1202  of 
such  Act  (16  U.S.C.  4722)  is  amended  by  in- 
serting ".  Lake  Champlain."  after  "Great 
Lakes"  each  place  it  appears. 

(4)  AUTHORIZATION     OF     APPROPRIATIONS. — 

Section  1301(b)  of  such  Act  (16  U.S.C.  4741(b)) 
is  amended — 

(A)  in  paragraph  (3).  by  inserting  ".  and  the 
Lake  Champlain  Research  Consortium," 
after  "Laboratory";  and 

(B)  in  paragraph  (4)(A)— 

(i)  by  inserting  after  "(33  U.S.C.  1121  et 
seq.)"  the  following:  "and  grants  to  colleires 
for  the  benefit  of  agriculture  and  the  me- 
chanic arts  referred  to  in  the  first  section  of 
the  Act  of  August  30.  1890  (26  Stat  417.  chap- 
ter 841;  7  U.S.C.  322)";  and 

(ii)  by  inserting  "and  the  Lake  Champlain 
basin"  after  "Great  Lakes  region". 

(D  Southwest  center  for  Environmental 
Research  and  Poucy.— 

(1)  Estabushment  of  center.— The  Ad- 
ministrator of  the  Elnvironmental  Protection 
Agency  shall  take  such  action  as  may  be 
necessary  to  establish  the  Southwest  Center 
for  Environmental  Research  and  Policy 
(hereinafter  referred  to  as  "the  Center"). 

(2)  Members  of  the  center.— The  Center 
shall  consist  of  a  consortium  of  American 
and  Mexican  universities,  including  New 
Mexico  State  University;  the  University  of 
Utah;  the  University  of  Texas  at  El  Paso; 
San  Diego  State  University;  Arizona  State 
University;  and  four  educational  institutions 
in  Mexico. 

(3)  Functions.— Among  its  funcUons,  the 
Center  shall— 

(A)  conduct  research  and  development  pro- 
grams, projects  and  activities,  including 
training  and  community  service,  on  United 
States-Mexico  border  environmental  issues, 
with  particular  emphasis  on  water  quality 
and  safe  drinking  water; 


July  17,  1996 


CONGRESSIONAL  RECORD— HOUSE 


17597 


(B)  provide  objective,  independent  assist- 
ance to  the  EPA  and  other  Federal.  State 
and  local  agencies  involved  in  environmental 
policy,  research,  training  and  enforcement, 
including  matters  affecting  water  quality 
and  safe  drinking  water  throughout  the 
southwest  border  region  of  the  United 
States;  and 

(C)  help  to  coordinate  and  facilitate  the 
improvement  of  environmental  policies  and 
programs  between  the  United  States  and 
Mexico,  including  water  quality  and  safe 
drinking  water  policies  and  programs. 

(4)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Administrator  $10,000,000  for  each  of  the 
fiscal  years  1996  through  2003  to  carry  out 
the  programs,  projects  and  activities  of  the 
Center.  Funds  made  available  pursuant  to 
this  paragraph  shall  be  distributed  by  the 
Administrator  to  the  university  members  of 
the  Center  located  in  the  United  States. 

(g)  Estrogenic  Substances  Screening 
Program.— 

(1)  Development.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  sub- 
section, the  Administrator  shall  develop  a 
screening  program,  using  appropriate  vali- 
dated test  systems,  to  determine  whether 
certain  substances  may  have  an  effect  in  hu- 
mans that  is  similar  to  an  effect  produced  by 
a  naturally  occurring  estrogen,  or  such  other 
endocrine  effect  as  the  Administrator  may 
designate. 

(2)  Implementation.— Not  later  than  2 
years  after  the  date  of  enactment  of  this  sub- 
section, after  obtaining  review  of  the  screen- 
ing program  described  in  paragraph  1  by  the 
scientific  advisory  panel  established  under 
section  2S(d)  of  the  Act  of  June  25,  1947  (chap- 
ter 125),  and  the  Science  Advisory  Board  es- 
tablished by  section  8  of  the  Environmental 
Research,  Development,  and  Demonstration 
Act  of  1978  (42  U.S.C.  4365).  the  Administrator 
shall  implement  the  program. 

(3)  Substances.— In  carrying  out  the 
screening  program  described  in  paragraph 
(1),  the  Administrator  shall  provide  for  the 
testing  of  all  active  and  inert  ingredients 
used  in  products  described  in  section  103(e)  of 
the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9603(e)),  and  may  provide  for  the  test- 
ing of  any  other  substance  if  the  Adminis- 
trator determines  that  a  widespread  popu- 
lation may  be  exposed  to  the  substance. 

(4)  Exemption. — Notwithstanding  para- 
grraph  (3),  the  Administrator  may,  by  regula- 
tion, exempt  from  the  requirements  of  this 
subsection  a  biologic  substance  or  other  sub- 
stance if  the  Administrator  determines  that 
the  substance  does  not  have  any  effect  in  hu- 
mans similar  to  an  effect  produced  by  a  nat- 
urally occurring  estrogen. 

(5)  C^OLLECTION  OF  INFORMATION.— 

(A)  In  general.— The  Administrator  shall 
issue  an  order  to  a  person  that  manufactures 
a  substance  for  which  testing  is  required 
under  this  subsection  to  conduct  testing  in 
accordance  with  the  screening  program  de- 
scribed in  paragraph  (1),  and  submit  informa- 
tion obtained  from  the  testing  to  the  Admin- 
istrator, within  a  time  period  that  the  Ad- 
ministrator determines  is  sufficient  for  the 
generation  of  the  information. 

(B)  Failure  to  submit  information.— 

(i)  Suspension.— If  a  person  referred  to  in 
subparagraph  (A)  fails  to  submit  the  infor- 
mation required  under  such  subparagraph 
within  the  time  period  established  by  the 
order,  the  Administrator  shall  issue  a  notice 
of  intent  to  suspend  the  sale  or  distribution 
of  the  substance  by  the  person.  Any  suspen- 
sion proposed  under  this  subparagraph  shall 


become  final  at  the  end  of  the  30-day  period 
beginning  on  the  date  that  the  person  re- 
ceives the  notice  of  intent  to  suspend,  unless 
during  that  period  a  person  adversely  af- 
fected by  the  notice  requests  a  hearing  or 
the  Administrator  determines  that  the  per- 
son referred  to  in  subparagraph  (A)  has  com- 
plied fully  with  this  paragraph. 

(ii)  Hearing.— If  a  person  requests  a  hear- 
ing under  clause  (i),  the  hearing  shall  be  con- 
ducted in  accordance  with  section  554  of  title 
5,  United  States  Code.  The  only  matter  for 
resolution  at  the  hearing  shall  be  whether 
the  person  has  failed  to  submit  information 
required  under  this  paragraph.  A  decision  by 
the  Administrator  after  completion  of  a 
hearing  shall  be  considered  to  be  a  final 
agency  action. 

(iii)  Termination  of  suspensions.— The 
Administrator  shall  terminate  a  suspension 
under  this  subparagraph  issued  with  respect 
to  a  person  if  the  Administrator  determines 
that  the  person  has  complied  fully  with  this 
paragraph. 

(6)  AGENCY'  ACTION.— In  the  case  of  any  sub- 
stance that  is  found  to  have  a  potential  ad- 
verse effect  on  humans  as  a  result  of  testing 
and  evaluation  under  this  subsection,  the 
Administrator  shall  take  such  action,  in- 
cluding appropriate  regulatory  action  by 
rule  or  by  order  under  statutory  authority 
available  to  the  Administrator,  as  is  nec- 
essary to  ensure  the  protection  of  public 
health. 

(7)  Report  to  congress.— Not  later  than  4 
years  after  the  date  of  enactment  of  this  sub- 
section, the  Administrator  shall  prepare  and 
submit  to  (Congress  a  report  containing— 

(A)  the  findings  of  the  Administrator  re- 
sulting from  the  screening  program  de- 
scribed in  paragraph  (1); 

(B)  recommendations  for  further  testing 
and  research  needed  to  evaluate  the  impact 
on  human  health  of  the  substances  tested 
under  the  screening  program;  and 

(C)  recommendations  for  any  further  ac- 
tions (including  any  action  described  in 
paragraph  (6))  that  the  Administrator  deter- 
mines are  appropriate  based  on  the  findings. 

(h)  Grants  to  Alaska  to  Improve  Sanita- 
tion IN  RLTtAL  AND  NATIVE  VILLAGES.— 

(1)  IN  GENERAL.— The  Administrator  of  the 
Environmental  Protection  Agency  may 
make  grants  to  the  State  of  Alaska  for  the 
benefit  of  rural  and  Native  villages  in  Alaska 
to  pay  the  Federal  share  of  the  cost  of— 

(A)  the  development  and  construction  of 
water  and  wastewater  systems  to  improve 
the  health  and  sanitation  conditions  in  the 
villages;  and 

(B)  training,  technical  assistance,  and  edu- 
cational programs  relating  to  the  operation 
and  management  of  sanitation  services  in 
rural  and  Native  villages. 

(2)  Federal  share.— The  Federal  share  of 
the  cost  of  the  activities  described  in  para- 
graph (1)  shall  be  50  percent. 

(3)  Administrative  expenses.— The  State 
of  Alaska  may  use  an  amount  not  to  exceed 
4  percent  of  any  grant  made  available  under 
this  subsection  for  administrative  expenses 
necessary  to  carry  out  the  activities  de- 
scribed in  paragraph  (1). 

(4)  Consultation  wtth  the  state  of  Alas- 
ka.—The  Administrator  shall  consult  with 
the  State  of  Alaska  on  a  method  of 
prioritizing  the  allocation  of  grants  under 
paragraph  (1)  according  to  the  needs  of.  and 
relative  health  and  sanitation  conditions  in. 
each  eligible  village. 

(5)  AUTHORIZATION     OF     APPROPRUTIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  for  each  of  the  fiscal 
years  1996  through  2003  to  carry  out  this  sub- 
section. 


(i)  Assistance  to  colonias.— 
(1)    Deftnitions.— As    used    in    this    sub- 
section— 

(A)  EUGiBLE  community.— The  term  "eligi- 
ble community"  means  a  low-income  com- 
munity with  economic  hardship  that— 

(1)  is  commonly  referred  to  as  a  colonia; 

(ii)  is  located  along  the  United  States-Mex- 
ico border  (generally  in  an  unincorporated 
area);  and 

(iii)  lacks  basic  sanitation  facilities  such 
as  a  safe  drinking  water  supply,  household 
plumbing,  and  a  proper  sewage  disposal  sys- 
tem. 

(B)  BORDER  STATE.— The  term  "border 
State"  means  Arizona,  California,  New  Mex- 
ico and  Texas. 

(C)  TREATMENT  WORKS.— The  term  "treat- 
ment works"  has  the  meaning  provided  In 
section  212(2)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1292(2)). 

(2)  GRANTS  TO  ALLEVUTE  HEALTH  RISKS.— 

The  Administrator  of  the  Environmental 
Protection  Agency  and  the  heads  of  other  ap- 
propriate Federal  agencies  are  authorized  to 
award  grants  to  any  appropriate  entity  or 
border  State  to  provide  assistance  to  eligible 
conununities  for— 

(A)  the  conservation,  development,  use  and 
control  (including  the  extension  or  improve- 
ment of  a  water  distribution  system)  of 
water  for  the  purpose  of  supplying  drinking 
water;  and 

(B)  the  construction  or  improvement  of 
sewers  and  treatment  works  for  wastewater 
treatment. 

(3)  Use  of  FUNDS.— Each  grant  awarded 
pursuant  to  paragraph  (2)  shall  be  used  to 
provide  assistance  to  one  or  more  eligible 
community  with  respect  to  which  the  resi- 
dents are  subject  to  a  significant  health  risk 
(as  determined  by  the  Administrator  or  the 
head  of  the  Federal  agency  making  the 
grant)  attributable  to  the  lack  of  access  to 
an  adequate  and  affordable  drinking  water 
supply  system  or  treatment  works  for  waste- 
water. 

(4)  OPERATION  ANT)  MAINTENANCE.— The  Ad- 
ministrator and  the  heads  of  other  appro- 
priate Federal  agencies,  other  entities  or 
border  States  are  authorized  to  use  funds  ap- 
propriated pursuant  to  this  subsection  to  op- 
erate and  maintain  a  treatment  works  or 
other  project  that  is  constructed  with  funds 
made  available  pursuant  to  this  subsection. 

(5)  Plans  and  specifications.— Each  treat- 
ment works  or  other  project  that  is  funded 
by  a  grant  awarded  pursuant  to  this  sub- 
section shall  be  constructed  in  accordance 
with  plans  and  specifications  approved  by 
the  Administrator,  the  head  of  the  Federal 
agency  making  the  grant,  or  the  border 
State  in  which  the  eligible  community  is  lo- 
cated. The  standards  for  construction  appli- 
cable to  a  treatment  works  or  other  project 
eligible  for  assistance  under  title  n  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1281  et  seq.)  shall  apply  to  the  con- 
struction of  a  treatment  works  or  project 
under  this  subsection  in  the  same  manner  as 
the  standards  apply  under  such  title. 

(6)  AUTHORIZATION  OF  APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  such  sums  as  may 
be  necessary  for  fiscal  years  1996  through 
2003. 

MOTION  OFFERED  BY  MR.  BILILETi' 

Mr.  BILILEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BLiLEi'  moves  to  strike  all  after  the 
enacting  clause  of  S.  1316  and  insert  in  lieu 
thereof  the  text  of  H.R.  3604  as  passed  by  the 
Hosue,  as  follows: 
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[Bill  not  available  at  t  me  of  printing.  Will 
be  printed  in  a  future  i!  sue  of  the  Record.) 

The  SPEAKER  pijo  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  yirginia  [Mr.  Bu 

LEY]. 

The  motion  was  agrfeed  to 

The  Senate  bill  wis  ordered  to  be 
read  a  third  time,  w^s  read  the  third 
time,  and  passed. 

The  title  of  the 
amended  so  as  to 
amend  title  XTV  of 
Service  Act  (the  "S 
Act")  and  for  other  pi 

A  motion  to  reco 
the  table. 

A  similar  House  bi^l  (H.R.  3604)  laid 
on  the  table. 


Senate    bill    was 

ead:    "A    bill    to 

e  Public  Health 

Drinking  Water 

ses." 

ider  was  laid  on 


APPOINTMENT  OF  CON: 

Mr.  BLILEY.  Mr. 
unanimous  consent  t 
sist  on  its  amendme 
bill,  S.  1316,  and  req 
with  the  Senate  there 

The  SPEAKER  pro 
objection  to  the  request 
tleman  from  Virginia' 

There  was  no  objec 

MOTION  TO  INSTRUCT  OFl 

Mr.  STUPAK.  Mr 
motion  to  instruct. 

The  SPEAKER  p 
Clerk  will  report  the 

The  Clerk  read  as  fi 

Mr.  Stupak  moves  t: 
the  part  of  the  House  a' 


EES  ON  S.  1316 

Speaker,  I  ask 
at  the  House  in- 
ts  to  the  Senate 
est  a  conference 
n. 

em  pore.  Is  there 
of  the  gen- 


on. 

;RED  by  MR.  STUPAK 

peaker,  I  offer  a 

tempore.    The 
otion. 
lows: 

t  the  managers  on 
the  conference  on 


the  disagreeing  votes  of  the  two  Houses  on 


the  bill  S.  1316  be 
the  provisions  con- 
the  House  amend- 


jmpore.  The  gen- 


the  House  amendment 
instructed  to  insist  upo: 
tained  in  section  506  o 

ment. 

The  SPEAKER  pro 
tleman  from  Virginia  ][Mr.  BULEY]  will 
be  recognized  for  30  piinutes,  and  the 
gentleman  from  Michigan  [Mr.  Stupak] 
will  be  recognized  for  io  minutes. 

The  Chair  recogniz<is  the  gentleman 
from  Michigan  [Mr.  Sr'UP.'UC]. 

D  173) 


state  ment 


(if 


Mr.  STUPAK.  Mr 
after  I  make  my 
imous    consent    that 
time  I  have  be 
tleman  from  Michigai: 

The    SPEAKER 
Barrett  of  Nebraska^ 
tion  to  the  request 
from  Michigan? 

There  was  no  object^o 

Mr.    STUPAK.   Mr. 
myself  such  time  as  I 

Mr.  Speaker,  the 
tion  to  instruct  is  cr 
cess  of  this  conference . 

On  June  25.  1996,  I 
prepared    to 
bill  that  protects  the 
provides    needed 
governments. 

I  was  very 
5375  million  in 
the  agreed  upon  bi- 

I  introduced  into 
ministration's   positidn 


Speaker,  if  I  may, 

I  ask  unan- 

any    remaining 
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RECORD  the  ad- 
on  these  ear- 


marks. The  administration  position 
states,  "The  administration  «  *  * 
strongly  opposes  the  provisions  added 
in  title  V  which  would  jeopardize  pub- 
lic health  and  undermine  the  SRF  by 
limiting  states'  flexibility  to  prioritize 
project  funding." 

In  addition  to  inserting  this  state- 
ment, I  engaged  the  gentleman  from 
New  York,  the  chairman  of  the  Water 
Resources  and  Environment  Sub- 
committee in  a  colloquy  on  this  issue. 
He  pledged  to  maintain  the  75-percent 
trigger  in  the  final  conference  report. 

By  supporting  this  motion,  the  Mem- 
bers of  the  House  will  show  their  agree- 
ment with  the  gentleman  from  New 
York.  Please  do  not  let  an  urgent  bill 
like  the  Safe  Drinking  Water  Act  fall 
prey  to  backroom  pork  politics.  I  urge 
the  Members  of  the  House  to  support 
this  motion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  speak  on  the 
motion  to  instruct  conferees. 

As  my  colleagues  are  aware,  H.R.  3604 
contains  an  authorization  for  a  new 
State  Revolving  Fund  for  drinking 
water  projects.  This  program  will  pro- 
vide States  with  grants  which  they  can 
use  to  make  loans  to  public  water  sys- 
tems to  comply  with  the  requirements 
of  the  Safe  Drinking  Water  Act. 

This  SRF  will  go  a  long  way  to  ad- 
dress the  fact  that  the  Safe  Drinking 
Water  Act  imposes  significant  costs  on 
States  and  local  governments.  H.R. 
3604  makes  other  changes  in  the  Safe 
Drinking  Water  Act  to  improve  the 
cost-effectiveness  of  drinking  water 
regulations.  But  the  fact  is  that  we 
will  continue  to  need  regulations  for 
contaminants  in  drinking  water,  so  we 
need  this  new  SRF  to  help  States  and 
local  governments  pay  for  the  costs  of 
those  regulations. 

This  bill  also  contains  authorization 
for  several  grant  programs  which  were 
developed  by  the  Transportation  Com- 
mittee. The  largest  of  these  grant  pro- 
grams would  authorize  $50  million  a 
year  for  other  types  of  water  projects. 
The  bill  contains  a  provision  that  says 
that  these  grant  programs  should  not 
be  funded  unless  and  until  the  State 
Revolving  Fund  receives  at  least  75 
percent  of  the  authorized  amounts. 
This  is  to  ensure  that  the  new  State 
Revolving  Fund  for  public  water  sys- 
tems, which  is  important  to  the  suc- 
cess of  the  Safe  Drinking  Water  Act 
program,  does  not  wither  away  for  lack 
of  funding. 

It  is  my  understanding  that  this  mo- 
tion to  instruct  conferees  simply  urges 
support  for  the  75  i)ercent  funding  con- 
dition in  the  House  bill.  I  support  this 
provision  and  urge  my  colleagues  to 
support  the  motion  to  instruct. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DINGELL.  Mr.  Speaker.  I  jrield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  this  motion  instructs 
the  House  conferees  to  stand  by  the 
firewall  provisions  of  the  House  safe 
drinking  water  bill.  The  provisions  pro- 
tect the  funds  established  for  State-se- 
lected and  State-controlled  safe  drink- 
ing water  projects  from  any  raids  to 
funds  from  congressionally  directed 
construction  projects  added  to  this  bill 
at  the  last  minute  by  the  House  leader- 
ship. Those  cholesterol-rich  pork  provi- 
sions should  be  a  matter  of  legitimate 
concern  to  every  Member  of  this  body. 

While  not  everyone  will  agree  with 
my  assessment  that  these  projects  are 
100  percent  U.S.  certified  pork  high  in 
cholesterol,  there  is  fortunately  no  dis- 
pute that  they  should  not  receive  one 
cent  of  funding  unless  and  until  the 
State  drinking  water  revolving  fund  is 
capitalized  at  sufficient  levels. 

Luckily  there  is  language  in  this  bill 
which  passes  the  House  that  provides 
some  firewall  protection.  I  commend 
my  colleagues  on  the  Committee  on 
Transportation  and  Infrastructure  for 
agreeing  to  include  this  language.  My 
motion  to  instruct  makes  it  clear  that 
the  conferees  not  forget  this  explicit 
commitment  in  the  House-passed  bill. 

Mr.  Speaker,  3  weeks  ago  the  House 
passed  a  bipartisan  reauthorization  of 
the  safe  Drinking  Water  Act.  This 
measure  makes  necessary  improve- 
ments to  the  act  to  ensure  that  the 
drinking  water  of  this  country  is  safe 
today  and  safe  in  the  future.  This 
measure  will  improve  protection  of  our 
drinking  water  from  microbiological 
contaminants  that  cause  acute  ill- 
nesses, even  death,  from  single  expo- 
sures. This  measure  will  reduce  the  ex- 
posures to  carcinogens,  to  endocrine 
disrupters  and  other  long-term  human 
health  threats. 

The  bill  gives  the  States  and  the 
water  districts  unprecedented  flexibil- 
ity to  custonnize  their  own  safe  drink- 
ing water  programs  to  meet  individual 
needs  in  their  own  special  cir- 
cumstances, but  with  this  progress  and 
with  this  flexibility  will  come  in- 
creased responsibility  for  the  States 
and  for  the  water  districts  and  other 
suppliers  of  water  to  the  communities. 
For  this  reason  the  House  bill  creates  a 
State  revolving  fund  to  help  the  States 
and  localities  to  meet  the  costs  of  com- 
plying with  the  Safe  Drinking  Water 
Act.  This  State  revolving  fund  is  au- 
thorized to  be  funded  at  SI  billion  a 
year  through  the  year  2003. 

The  fund  is  to  be  divided  between  the 
States  by  an  objective  formula.  States 
can  use  money  for  grants  and  loans  to 
their  own  water  districts  under  rules 
that  focus  the  money  on  projects  that 
address  the  most  serious  heaith  risks, 
ensure  compliance  with  the  Safe 
Drinking  Water  Act  and  assist  the  sev- 
eral water  districts  in  the  States  with 
the  greatest  need  on  a  per  household 
basis. 

Contrasted  with  this  fair  and  impar- 
tial program  are  $375  million  in  grants. 
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These  were  added  behind  closed  doors 
in  dark  secrecy  to  fund  projects  se- 
lected on  the  basis  of  pure  raw  politics. 
Under  this  program  some  14  projects 
have  already  been  earmarked.  Of  these 
14  a  few  represent  honest  high  prior- 
ities. Many  include  water  totally  unre- 
lated to  the  Safe  Drinking  Water  Act. 
Not  surprising  to  observe,  the  over- 
whelming majority  of  these  projects 
are  for  Republican  Members  including 
some  of  the  freshmen  from  marginal 
districts. 

Now,  I  want  to  be  very  clear  with  my 
colleagues  on  the  subcommittee  and 
full  Committee  on  Transportation  and 
Infrastructure.  I  do  not  object  to  Con- 
gress properly  funding  important  and 
desirable  projects  to  the  districts  of 
Members.  As  was  pointed  out  in  the  de- 
bate on  the  bill  itself,  my  own  district 
has  been  receiving  funds  for  water 
projects  and  other  projects  which  I  and 
my  constituents  are  properly  grateful 
for.  But  I  do  think  that  it  is  appro- 
priate to  raise  questions  when  these 
projects  are  inserted  without  hearings, 
without  cost-benefit  analysis  and 
under  the  cover  of  darkness  rather 
than  in  the  open  light  of  day  and  only 
as  an  exercise  of  pure  political  muscle, 
and  the  bill  is  totally  unrelated  for  the 
purposes  of  these  projects  themselves. 

Mr.  Speaker,  as  everyone  knows, 
there  is  a  limited  pot  of  money  avail- 
able for  all  of  our  Federal  programs. 
That  includes  in  a  very  special  way  the 
monies  available  for  drinking  water  as- 
sistance. In  fact,  while  the  fund  is  au- 
thorized at  $1  billion  annually,  the  ad- 
ministration budget  provides  only  $550 
million  next  year,  and  the  Republicans 
here  cut  $100  million  from  that  amount 
leaving  a  badly  starved  fund  des- 
perately needed  by  the  States  and  local 
units  of  government  for  the  improve- 
ment of  drinking  water  safety  for  the 
people  of  this  country. 

Without  some  protections,  some  of 
the  conferees  may  be  tempted  to  divert 
some  of  the  money  from  the  drinking 
water  fund  so  that  pet  projects  selected 
for  no  reason  other  than  the  political 
value  to  particular  Members  will  in- 
deed be  funded. 

Luckily  there  is  a  modest  sense  of 
shame  left  in  this  body.  The  pro- 
ponents of  the  raid  have  included  lan- 
guage which  provides  that  there  will 
not  be  any  luau,  and  for  the  benefit  of 
my  colleagues,  that  is  a  big  Hawaiian 
dinner  where  roast  pork  is  served  as  a 
principle  diet,  to  consume  this  scrump- 
tious pork  unless  and  until  the  drink- 
ing water  State  revolving  fund  receives 
an  appropriation  equal  to  75  percent  of 
its  authorization.  That  is  the  language 
that  this  motion  addresses. 

We  are  saying  to  our  colleagues  on 
the  conference  committee,  do  not 
make  any  changes  in  the  firewall.  At 
least  have  the  shame  not  to  go  further. 

I  might  add  that  this  instruction  be- 
comes all  the  more  crucial  given  the 
unprecedented  structure  that  the  lead- 


ership has  created  for  this  conference. 
In  a  movement  that  to  the  best  of  my 
knowledge  has  never  seen  any  prece- 
dent in  the  House  outside  of  tax  legis- 
lation, the  leadership  will  make  the 
sponsors  of  these  special  projects  the 
exclusive  conferees  on  these  provisions. 
That  makes,  in  other  words,  the  fox 
the  guardian  of  the  hen  roost. 

We  asked  the  Parliamentarians  to 
give  us  a  list  of  the  bills  in  this  or 
other  Congresses  in  which  such  ex- 
traordinary and  remarkable  appoint- 
ments have  been  made  naming  as  ex- 
clusive or  even  majority  conferees  a 
committee  that  was  not  the  primary 
committee  on  the  jurisdiction  of  the 
bill.  Thus  far  we  have  been  shown  no 
other  examples,  and  our  research  finds 
none.  This  leaves  me  to  conclude  that 
this  was  merely  an  exercise  of  raw  and 
unadulterated  power  by  the  Speaker 
with  no  principled  basis  in  the  prece- 
dents of  the  House  to  support  it.  I  trust 
therefore  that  it  will  lack  future  prece- 
dential value. 

What  it  means  in  practical  terms  is 
that  there  will  be  no  conference  report 
and  no  safe  drinking  water  bill  enacted 
into  law  until  the  conferees  from  the 
Committee  on  Transportation  and  In- 
frastructure have  gotten  everything 
they  want.  That  is  a  holdup,  and  it  is 
quite  shameful. 

I  want  to  remind  my  colleagues  we 
face  a  critical  deadline  on  this  bill.  If  it 
is  not  on  the  President's  desk  and 
signed  into  law  by  August  1,  there  will 
be  a  $750  million  loss  in  safe  drinking 
water  funds  to  several  States.  The 
money  will  not  disappear.  It  will  sim- 
ply spill  over  into  the  funding  of  the 
Clean  Water  Act.  While  I  do  not  doubt 
that  it  could  be  put  to  good  use  there, 
I  believe  that  our  States  and  our  local 
water  systems  and  ultimately  the  rate- 
payers want  this  money  used  for  the 
safe  drinking  water  revolving  fund  es- 
tablished by  this  bill.  Thus  the  sole 
guardians  of  the  firewall  provisions 
will  be  the  very  individuals  whose 
projects  received  dollar  one  if  the  fire- 
wall is  to  be  stripped  out.  I  hope  our 
colleagues  on  the  Committee  on  Trans- 
portation and  Infrastructure  will  work 
with  us  to  ensure  quick  conference,  a 
quick  resolution  and  a  fair  and  a  prop- 
er result. 

With  the  firewall  in  place,  the  revolv- 
ing fund  should  be  largely  shielded:  and 
with  this  motion  to  instruct,  the  fire- 
wall should  remain  in  place.  We  would 
then  hopefully  have  a  bill  that  both 
sides  of  this  House  will  be  proud  of.  It 
will  also  be  a  bill  that  can  and  will  be 
signed  by  the  President. 

We  can  still  pass  this  bill  by  August 
1.  I  urge  my  colleagues  to  join  me  in 
voting  for  this  motion  to  instruct  the 
conferees. 

I  reserve  the  balance  of  my  time,  Mr. 
Speaker. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  BnjRAKis]. 


Mr.  BILIRAKIS.  Mr.  Speaker,  I 
thank  the  gentleman  from  Virginia 
[Mr.  BLILEY]  for  yielding  this  time  to 
me,  and  I  rise  to  speak  on  the  motion 
to  instruct. 

I  think  the  motion  reflects  the  im- 
derstandings  reached  concerning  the 
inclusion  of  title  V  within  H.R.  3604. 
the  bill  to  amend  and  reauthorize  the 
Safe  Drinking  Water  Act  approved  by 
the  Commerce  Committee. 

In  general,  H.R.  3604  provides  for  a 
new  State  revolving  fund — or  SRF.  The 
express  purpose  of  the  SRF  is  to  pro- 
vide loans  and  loan  guarantees  for  ex- 
penditures that  will  facilitate  compli- 
ance with  national  drinking  water 
standards.  SRF  funds  may  only  be  used 
for  compliance  efforts  or  for  other  ef- 
forts that  would  significantly  further 
the  health  protection  objectives  of  the 
Safe  Drinking  Water  Act. 

EPA  has  estimated  that  $8.6  billion  is 
currently  needed  to  bring  public  water 
systems  into  compliance  with  current 
standards.  H.R.  3604  will  go  a  long  ways 
toward  meeting  this  needs,  but  the 
fund  needs  to  be  insulated  from  de- 
mands which  could  compete  with  its 
basic  purpose. 

The  language  offered  in  the  motion 
to  instruct  merely  reflects  the  desire 
expressed  by  the  Transportation  and 
Infrastructure  Committee  to  similarly 
protect  the  SRF.  Statutory  language 
to  this  effect  was  included  in  H.R.  2747, 
a  bill  reported  from  the  Transportation 
and  Infrastructure  Committee  to  pro- 
vide water  supply  infrastructure  assist- 
ance. H.R.  3604  adopted  nearly  identical 
provisions.  I  therefore  urge  the  adop- 
tion of  the  motion  to  instruct  by  the 
full  House  of  Representatives. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  BOEHLERT].  a  member  of  the 
Committee  on  Transportation  and  In- 
frastructure. 
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Mr.  BOEHLERT.  Mr.  Speaker.  I 
thank  my  colleague  for  yielding  time 
to  me. 

Mr.  Speaker,  the  gentleman's  motion 
is  a  motion  to  instruct  the  House  con- 
ferees to  express  the  House  position,  a 
position  developed  by  the  Committee 
on  Transportation  and  Infrastructure, 
so  it  is  always  a  pleasure  for  me  to 
stand  on  the  floor  of  this  House  and  to 
thank  my  colleague,  the  distinguished 
gentleman  from  Michigan  [Mr.  Dm- 
GELL],  when  he  is  endorsing  a  position 
taken  by  the  subcommittee  that  I  am 
privileged  to  chair. 

I  do  not  have  a  problem  with  his  lan- 
guage, not  at  all.  Our  committee  in- 
cluded that  language  regarding  the  75- 
percent  trigger  in  the  safe  drinking 
water  bill  precisely  to  address  the  same 
type  of  concerns,  real  or  perceived, 
that  the  gentleman  has  raised.  Title  V 
of  the  House-passed  drinking  water  bill 
will  supplement,  not  undermine,  let  me 
stress  that,  supplement,  not  undermine 
the  State  revolving  fund. 
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trigger  is  just  one 


of  several  safeguard^  to  ensure  this  re- 
mains a  priority.       i 

Once  again,  Mr.  Speaker,  I  want  to 
repeat.  I  am  pleased  to  stand  on  this 
floor  and  thank  thje  gentleman  from 
Michigan,  the  senior  Democrat  on  the 
Committee  on  Commerce,  for  recogniz- 
ing the  work  of  ohe  Committee  on 
Transportation  and!  Infrastructure.  It 
is  through  these  partnerships  that  we 
address  a  very  iiiiportant  national 
problem  and  get  somte  results. 

I  want  to  comfort  my  colleague  by 
renunding  him  that!  there  are  no  ear- 
marks in  this  bill,  tjhat  the  funding  is 
contingent  upon  Congress  first  appro- 
priating adequate  amounts  for  the 
State  revolving  funk,  and  the  grants 
program  is  intended]  for  hardship  com- 
munities and  areas.  My  distinguished 
colleague,  the  gentlpman  from  Michi- 
gan, I  think  would  ajgree  that  they  are 
the  communities  thaft  deserve  the  most 
consideration  as  we  try  to  go  forward 
and  guarantee  a^  cleaner,  safer, 
healthier  environmept  for  all  Ameri- 
cans. I 

We  have  worked  wfell  together,  and  I 


ference:  Messrs.  Walker,  Rohrabacher 
and  ROEMER. 

As  additional  conferees  from  the 
Committee  on  Transportation  and  In- 
frastructure, for  the  consideration  of 
that  portion  of  section  3  that  adds  a 
new  section  1471(c)  and  sections  9,  17, 
22(d).  25(a),  25(g),  28(a),  28(e),  28(h),  and 
28(i)  of  the  Senate  bill,  and  title  V  of 
the  House  amendment  and  modifica- 
tions committed  to  conference:  Messrs. 
Shuster,  Boehlert,  Wamp,  Borski, 
and  Menendez,  provided,  Mr.  Blute  is 
appointed  in  lieu  of  Mr.  Wamp  for  con- 
sideration of  title  V  of  the  House 
amendment. 

There  was  no  objection. 


NATIONAL    DEFENSE    AUTHORIZA- 
TION ACrr  FOR  FISCAL  YEAR  1997 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  3230)  to  authorize  appropriations 
for  fiscal  year  1997  for  military  activi- 
ties of  the  Department  of  Defense,  for 
military  construction,  and  for  defense 
activities  of  the  Department  of  Energy, 
to   prescribe    personnel   strengths   for 


such  fiscal  year  for  the  Armed  Forces, 

am  pleased  to  support  the  gentleman's    and  for  other  purposes,   with  Senate 
^ "•""'"'"'*""''  amendments  thereto,  disagree  "-   ""' 


ion. 

o  tempore.  The 
otion  to  instruct 
man  from  Michi- 

Itruct  was  agreed 


instructions 

Mr.  DINGELL.  Mi^.  Speaker,  I  have 
no  further  requests!  for  time,  and  I 
yield  back  the  balanqe  of  my  time. 

Mr.  BLTTiKY.  Mr.  Speaker,  I  urge  an 
"aye"  vote,  and  I  yield  back  the  bal- 
ance of  my  time.        \ 

The  SPEAKER  rfc-o  tempore  (Mr. 
Barrett  of  Nebraskii).  Without  objec- 
tion, the  previous  question  is  ordered 
on  the  motion. 

There  was  no  objec 

The    SPEAKER 
question  is  on  the 
offered  by  the  gentl 
gan  [Mr.  STtrPAK]. 

The  motion  to  i 
to. 

The  SPEAKER  pro  I  tempore.  Without 
objection,  the  Chiair  appoints  the  fol- 
lowing conferees:        I 

From  the  Committee  on  Commerce, 
for  consideration  of  tiie  Senate  bill  (ex- 
cept for  sections  28^)  and  28(e))  and 
the  House  amendment  (except  for  title 
V).  and  modificatio  as  committed  to 
conference:  Messrs.  ISliley,  Bilirakis, 
Crapo,  Bilbray.  Dngell.  Waxman. 
and  Stupak. 

From  the  Committee  on  Commerce, 
for  consideration  of  sections  28(a)  and 
28(e)  of  the  Senate  ttll,  and  modifica- 
tions committed  to  conference:  Messrs. 
Bliley.  Bujrakis,  anh  Ddjgell. 

As  additional  coi^erees  from  the 
Committee  on  Scieqce,  for  consider- 
ation of  that  portion^  of  section  3  that 
adds  a  new  section  1478  and  sections  23, 
25(f),  and  28(f)  of  th4  Senate  bill,  and 
that  portion  of  section  308  that  adds  a 
new  section  1452(n)  and  section  402  and 
title  VI  of  the  House  amendment,  and 
modifications      committed      to      con- 


amendments  thereto,  disagree  to  the 
Senate  amendments,  and  aigree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  DELLUMS 

Mr.  DELLUMS.  Mr.  Speaker,  I  offer  a 
motion  to  instruct. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  DELLUMS  moves  that  the  manag-ers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  Senate  amendment  to  the  bill  H.R.  3230 
be  Instructed  to  insist  upon— 

(1)  a  total  level  of  funding  for  operations 
and  maintenance  not  less  than  the  total  of 
the  amounts  provided  in  section  301  of  the 
House  bill; 

(2)  a  level  of  funding  for  military  personnel 
not  less  than  the  amount  provided  In  section 
421  of  the  House  bill;  and 

(3)  a  total  level  of  funding  for  military  con- 
struction and  military  family  housing  not 
less  than  the  total  of  the  amounts  provided 
in  division  B  of  the  House  bill. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  DELLUMS] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Pennsylvania  [Mr. 
Weldon]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  offer  a  motion  to  in- 
struct conferees  today  because  of  my 
concern  that  the  resolution  of  issues 
between  the  House-passed  defense  au- 
thorization bill  and  the  Senate  amend- 


ment not  be  concluded  at  the  expense 
of  our  men  and  women  in  uniform  and 
their  ability  to  perform  their  mission. 

I  am  concerned  that  the  conferees 
may  overlook  these  vital  requirements 
in  favor  of  the  plus-ups  in  major  acqui- 
sition programs  that  the  service  chiefs 
have  not  asked  for  and  for  which  there 
exists,  in  this  gentleman's  opinion,  no 
legitimate  military  requirement. 

Several  important  accounts  are  at 
sta,ke,  Mr.  Speaker.  We  have  very  real 
quality-of-life  concerns  for  our  men 
and  women  in  uniform  and  a  need  to 
ensure  that  our  military  construction 
accounts  are  funded  sufficiently  to 
meet  those  requirements.  We  are  con- 
ducting operations  and  training  that 
demand  real  resources,  and  our  readi- 
ness accounts  should  not  be  depleted. 
Perhaps,  most  importantly,  we  need  to 
ensure  that  our  military  personnel  re- 
ceive the  pay  and  benefits  for  which 
they  are  more  than  deserving.  The 
quickest  way  to  a  hollow  force  is  the 
loss  of  neglected  personnel. 

Mr.  Speaker,  a  consistent  theme  of 
this  year's  defense  debate  has  been  the 
"modernization  crisis"  caused  by  a 
"procurement  holiday." 

In  this  gentleman's  opinion,  Mr. 
Speaker,  the  testimony  before  our 
committee  demonstrates  the  validity 
of  the  administration's  modernization 
strategy.  By  being  able  to  utilize  the 
equipment  ma.de  excess  by  the  draw- 
down of  our  forces,  we  have  been  able 
to  forestall  procurement  expenditures 
into  the  future. 

Finally,  Mr.  Speaker,  the  House 
should  stand  by  its  authorization  levels 
in  the  personnel,  military  construc- 
tion, and  readiness  accounts,  and  send 
a  clear  message  to  the  other  body  that 
in  resolving  the  differences  between 
our  two  bills  that  we  will  make  only 
those  investments  in  modernization 
that  can  be  justified  by  requirements, 
by  development  and  testing,  and  in  re- 
lationship to  our  other  priorities. 

Last  year  the  House  passed,  nearly 
imanimously,  a  measure  instructing 
conferees  not  to  recede  from  the  House 
readiness  funding  level.  Nonetheless, 
some  readiness  funding  was  indeed  sac- 
rificed to  save  procurement  programs 
that  the  service  chiefs  had  not  re- 
quested. 

In  offering  this  motion,  Mr.  Speaker, 
it  is  this  gentleman's  hope  that  we  will 
be  able  again  to  send  a  message  to  the 
other  body  that  we  remain  serious 
about  our  commitment  to  our  person- 
nel, their  quality  of  life,  and  their 
readiness,  and  that  we  will  not  retreat 
this  year  from  our  baseline  commit- 
ment to  meetin    those  needs. 

Mr.  Speaker,  .  reserve  the  balance  of 
my  time. 

D  1800 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  on  behalf  of  the 
gentleman  from  South  Carolina,  Floyd 
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Spence.  the  distinguished  chairman  of 
the  Committee  on  National  Secvirity, 
and  agree  with  my  colleague  in  the  mo- 
tion to  instruct.  We  on  this  side  have 
looked  at  the  motion  and  agree  with 
the  contents  and  think  it  is  well  stat- 
ed. Certainly  we  agree  with  it,  and  we 
think  our  actions  speak  to  the  points 
raised  in  the  motion  to  instruct. 

The  chairman  of  the  full  committee 
would  be  here,  but  at  this  point  in  time 
he  is  joining  a  number  of  our  col- 
leagues as  we  in  this  body  pay  tribute 
to  the  distinguished  former  chairman 
of  our  committee,  Les  Aspin,  in  unveil- 
ing the  portrait  of  him  which  will  hang 
in  our  committee  hearing  room.  So 
Chairman  Spence  is  speaking  at  this 
point  in  time  or  else  he  would  be  here 
on  the  floor  to  lead  this  discussion. 

But  I  rise  to  say  to  my  friend  and 
colleague  and  distinguished  ranking 
member  of  the  full  committee  that  we 
agree  with  him  and  we  agree  with  the 
motion  in  terms  of  the  three  key  issues 
and  areas  that  he  has  focused  on,  and 
we  think  our  actions  in  the  bill  in  fact 
speak  to  those  issues.  We  think  that  we 
have  addressed  the  issue  of  moderniza- 
tion but,  at  the  same  point  in  time, 
have  taken  those  steps  in  terms  of 
readiness,  in  terms  of  quality  of  life, 
that  will  allow  us  to  keep  up  the  mo- 
rale and  protect  the  well-being  of  those 
troops  that  are  serving  this  country 
today  around  the  world. 

In  the  area  of  key  personnel  actions. 
Mr.  Speaker,  we  have  included  a  4.6 
percent  increase  in  the  bachelor  allow- 
ance for  quarters  to  combine  the  de- 
partment's highly  touted  underfunded 
6-year  effort  to  reduce  out-of-pocket 
housing  expenses.  We  support  a  3  per- 
cent military  pay  raise.  We  provide  for 
a  substantial  package  of  enhancements 
for  permanent  change  of  station  move 
reimbursements,  and  we  establish  a 
minimum  variable  housing  allowance 
to  ensure  all  service  personnel  are 
compensated  at  a  level  sufficient  to  ac- 
quire safe  and  adequate  housing  in 
high-cost  areas. 

In  the  area  of  key  infrastructure  im- 
provements, Mr.  Speaker,  we  provide 
$214  million,  38  percent  above  the 
President's  request,  in  added  funding 
to  the  construction  of  new  barracks 
and  dormitories.  We  provide  $303  mil- 
lion, 45  percent  above  the  President's 
request,  in  added  funding  for  the  con- 
struction of  new  family  housing  units 
and  the  improvement  of  existing  units. 
We  provide  $28  million,  nearly  5  times 
the  President's  request,  in  added  fund- 
ing to  build  new  child  development 
centers.  We  provide  $25  million,  more 
than  double  the  President's  request  in 
added  funding  to  support  the  ability  of 
the  Secretary  of  Defense  to  enter  into 
public-private  partnerships  to  produce 
more  military  housing  at  a  lower  cost 
to  the  taxpayer. 

Finally,  Mr.  Speaker,  in  terms  of  key 
morale,  welfare  and  recreation  im- 
provements, we  provide  $60  million  in 
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additional  funding  for  high  priority 
MWR  programs  identified  by  the  De- 
fense Science  Board  Task  Force  on 
Quality  of  Life. 

Mr.  Speaker,  there  are  just  a  few  of 
the  highlights,  but  they  are  totally 
consistent  with  the  points  raised  by 
the  distinguished  ranking  member  of 
this  committee.  They  are  well  foimded, 
and  therefore,  on  behalf  of  Floyd 
Spence,  I  would  say  that  the  majority 
agrees  with  this  motion  to  instruct. 

We  look  forward  to  working  with  the 
distinguished  ranking  member  as  we 
move  toward  the  conference  and,  as 
conferees  are  appointed,  to  negotiate 
the  differences  that  we  have  with  our 
Senate  counterparts  and  reach  a  final 
bill  that  hopefully  the  President  will 
sign  into  law. 

Mr.  PICKETT.  Mr.  Speaker,  I  rise  in  support 
of  the  motion  offered  by  my  good  friend  and 
colleague  from  California. 

The  military  personnel  provisions  passed  by 
the  House  of  Representatives  as  part  of  the 
fiscal  year  1997  defense  authorization  bill  sol- 
idly support  quality  of  life  and  readiness  ef- 
forts. These  provisions  reflect  the  continued 
support  of  this  House  for  our  military  service 
members. 

To  highlight  just  a  few  of  these  provisions, 
the  military  personnel  titles  include  a  3  percent 
military  pay  raise,  requested  by  the  President, 
as  well  as  a  4.6  p>ercent  increase  in  the  basic 
allowance  for  quarters — BAQ.  This  ir>crease  in 
BAQ  will  fully  fund  a  1  percent  reduction  in 
out-of-pocket  housing  expenses  for  service 
members. 

The  military  personnel  titles  passed  by  the 
House  provide  the  Secretary  of  Defense  with 
the  authority  to  establish  a  minimum  variatjie 
housing  allowarrce  so  that  even  very  junior 
service  memtjers  can  acquire  safe  and  ade- 
quate housing  in  high  cost  areas.  Additionally, 
there  are  provisions  that  make  several  erv 
hancements  to  the  reimburserr>ents  for  perma- 
nent change  of  station  nrtoves.  Military  mem- 
bers should  not  be  forced  to  use  their  per- 
sonal savings  to  offset  the  cost  of  a  Govern- 
ment-directed move. 

To  minimize  the  readiness  impact  of  contin- 
ued shortfalls  in  the  Army  military  personnel 
account,  the  House  bill  includes  nearly  SI  50 
million  more  than  the  President's  budget  re- 
quest for  the  Arrrty  military  personnel  account 

The  House  bill  also  restores  the  nearly  half 
a  billion  dollar  shortfall  in  the  defense  health 
program.  Medical  care  consistently  rates  as  a 
top  quality  of  life  issue.  Not  resolving  this 
issue  would  have  dire  consequences  for  ac- 
tive-duty family  members  and  retirees  who 
have  a  difficult  enough  time  already  trying  to 
obtain  medical  care  in  military  facilities.  Failure 
to  meet  this  need  would  involve  a  significant 
breach  of  faith  vinth  our  military  members  and 
retirees. 

I  remind  my  colleagues  that  the  most  impor- 
tant component  of  readiness  is  people.  The 
people  serving  in  uniform  today  were  selec- 
tively recmited  and  carefully  trained.  They  are 
truly  the  finest  force  that  the  United  States  has 
ever  had. 

Readiness  must  be  preserved  both  in  the 
near-term  and  in  the  long-term.  Readiness 
problems  compound  quickly  arxj  cannot  be  re- 


paired easily  or  inexpensively.  The  military 
personnel  that  we  put  in  harm's  way  desen^e 
a  full  and  continuing  commitment  from  this 
Congress.  The  House  of  Representatives  has 
met  that  commitment  in  the  ODD  bill  we 
passed. 

The  military  personriel  provisions  of  the 
House  bill  continue  the  progress  toward  an  irrv 
proved  quality  of  life  for  our  military  men  and 
women  while  ensuring  a  well-trained,  ready 
force.  It  confirms  our  commitment  to  readi- 
ness, training  and  taking  care  of  \he  men  arvj 
women  who  serve  in  our  Armed  Forces. 

I  urge  my  colleagues  to  ratify  their  effort  by 
voting  for  Mr.  Dellum's  rrxjtion  to  instruct 
House  conferees  to  support  the  higher  House 
figure  for  military  personnel  and  readiness  pro- 
grams. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  DELLUMS.  Mr.  Speaker,  first  I 
would  like  to  thank  my  distinguished 
colleague  for  his  remarks.  I  appreciate 
his  comments  and  further  appreciate 
the  support.  This  is  a  bipartisan  mo- 
tion to  instruct  conferees. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  Without  objec- 
tion, the  previous  question  is  ordered 
on  the  motion  to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  DELLUMS]. 

The  motion  to  instruct  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

motion  to  CLOSE  CONFERENCE  COMMITTEE 
.MEETINGS  ON  H.R.  32X.  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  FOR  FISCAL  YEAR  1897. 
WHEN  CLASSIFIED  NATIONAL  SECURITy  INFOR- 
MATION IS  UNDER  CONSIDERATION 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker.  I  offer  a  motion. 

The  SPELf^KER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  WELDON  of  Pennsylvania  moves,  pursu- 
ant to  clause  6(a)  of  Rule  XXVm,  that  con- 
ference committee  meetings  on  the  bill  H.R. 
3230,  to  authorize  appropriations  for  fiscal 
year  1997  for  military  activities  of  the  De- 
partment of  Defense,  for  military  construc- 
tion, and  for  defense  programs  of  the  Depart- 
ment of  Energy,  to  present)*  personnel 
strengths  for  such  fiscal  year  for  the  armed 
forces,  and  for  other  purposes.  l)e  closed  to 
the  public  at  such  times-  as  classified  na- 
tional security  information  is  under  consid- 
eration, provided,  however,  that  any  sitting 
Member  of  Congress  shall  have  the  right  to 
attend  any  closed  or  open  meeting. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 

WELDON]. 

Under  the  rule,  the  vote  on  this  mo- 
tion must  be  taken  by  the  yeas  and 
nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  412,  nays  3, 
not  voting  18,  as  follows: 
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AbeTCrombie 

Ackemuji 

Allard 

Andrews 

Archer 

Armey 

B4Cba£ 

Bkesler 

B«Jter  <CA) 

BaJcer  (LA) 

Bald&cci 

Baileoger 

BarciA 

Barr 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

BaxtOD 

Bass 

Batemui 

Becerra 

BeUenson 

Bentseo 

Bereuter 

Berm&n 

BeviU 

BUbnjr 

Billr&kis 

Bishop 

BlUey 

Blameoaaer 

Blate 

Boehlert 

Boehner 

BonilU 

Bonior 

Bono 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Brownback 

Bryant  CTN) 

Bryant  (TX) 

Bunn 

Rnnniny 

Burr 

Bnrcon 

Boyer 

Callahan 

Calvert 

Camp 

Campbell 

Canady 

Cardin 

elastic 

Chabot 

ChambUss 

Chenoweth 

Chrutensen 

Chrysler 

Clay 

Clayton 

Clement 

Cllnser 

Clybum 

Coble 

Cobum 

Coleman 

Collins  (CA) 

Collins  (IL) 

CoUlns  (Ml) 

Combest 

Condi  t 

Conyers 

Cooley 

Costello 

Cox 

Coyoe 

Cramer 

(>ajie 

Crapo 

Cremeans 

Cnbin 

Camming 

Cunningham 

Danner 

Davis 

Deal 

DeLaoro 


[Roll  No 

YEAS-H12 

DeLay 

Oelloms 

Deatsch 

Diaz-Balan 

Dickey 

Dicks 

DliveU 

Dlzon 

Donett 

Dooley 

DoolitUe 

Doman 

Doyle 

Dreier 

Doscan 

Ttnnn 

Edwards 

Ehlers 

ChrUch 

En«el 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

Fattah 

FaweU 

Fazio 

Fields  (LA) 

Fields  (TX) 

Flloer 

Flake 

Flanagan 

FofUetta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MAI 

Franks  (CT 

Franks  (NJ; 

Frelinghuy^n 

Frlsa 

Frost 

Funderbork 

Pane 

CaUecly 

Ganske 

Gejdeaaon 

Gekai 

Gephardt 

Gibbons 

Gllchnst 

GUlmor 

Gllman 

Gonzalez 

(<oodlatte 

Goodliag 

(k>rdan 

Goss 

Graham 

Green  (TX) 

Greene  (UT] 

Greenwood 

Ganderson 

Gatlerrez 

Gatknecht 

Hall(TX) 

Hamilton 

Hancock 

Hansen 

Harmao 

Hastert 

Hastings  (Fl) 

Hastings  (W)^) 

Hayes 

Hayworth 

Heney 

Hefner 

Heineman 

Her^r 

BUleary 

HiUlard 

Hinchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 
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Hooghton 

Hoyer 

Hatchlnson 

Hyde 

Inglls 

Istook 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
Jeflerson 
Johnson  ICT) 
Johnson  (SD) 
Johnson.  Z.  B. 
Johnson.  Sam 
Johnston 
Jones 
Kanjorskl 
Eaptor 
Kasicfa 
Kelly 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
KUdee 
Kim 
Kinc 
Klncston 
Klecxka 
Klink 
Klug 

KnoUenberg 
Kolbe 
LaFalce 
LaBood 

IJUItOS 

Largent 

Trf  tham 

LaTourette 

Laoghlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KT) 

Lightfoot 

Linder 

LipinsU 

Livingston 

Ix>Biondo 

Lolgren 

Longley 

Lowey 

Lacas 

Lather 

Maloney 

Man  ton 

Manzollo 

Markey 

Martinez 

Martini 

Mascara 

Matsai 

McCarthy 

McCollam 

McCrery 

McOennott 

McHale 

McHogh 

Mclnnis 

Mcintosh 

McKeon 

McKinney 

McNalty 

Meehan 

Meek 

Menendez 

Metcair 

Meyers 

Mica 

Millender- 

McDonxild 
Miller  (FL) 
Minge 
Mink 
Moakley 
Molinari 
MoUohan 
Montgomery 
Moorhead 
Moran 
Morella 


Myers 

Myrick 

N'adler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Pallone 

Parker 

Pastor 

Faxon 

Paj-ne  (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

Quinn 

Ra<lanovich 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richartlsoa 

Riggs 

Rivers 

Roberts 


DeFazlo 


Chaimao 

de  la  Garza 

Durbin 

Geren 

HaU(OH) 

Hunter 


Roemer 

Rogers 

Rohrabacher 

Roi-l>ehtinen 

Roth 

Roakema 

Royhal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Saziden 

Sanford 

Sawyer 

Sazton 

Scarboroogh 

Schacfer 

SchiiT 

Schroeder 

Schamer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Sbadegg 

Shaw 

Shays 

Shuster 

Sltiiky 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (W A) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

NAYS— 3 

Stark 

NOT  VOTING— 18 


Stamp 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Tbomton 

Tlniniiaa 

TUhrt 

Torkildsen 

Torres 

Torrioelli 

Towns 

Trancant 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Wamp 

Ward 

Watt  (NO 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wise 

Woolsey 

Wynn 

Young  (AK) 

Zelitr 

Zimmer 


Waters 


Lincoln 

McDade 

Miller  (CA) 

Murtha 

Packard 

Rose 


Slaughter 

Stupak 

Wilson 

WoU 

Tat«s 

Taanc(FL) 


D  1834 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  WOLF.  Mr.  Speaker,  I  was  away  from 
the  House  on  an  official  leave  of  absence  on 
July  1 7  attending  a  memorial  service  at  wfiich 
I  was  a  speaker.  While  I  was  out,  I  missed 
seven  rollcall  votes.  Because  I  have  each  year 
sirx:e  coming  to  Congress  published  and  pro- 
vided my  constituents  my  entire  voting  record, 
I  want  the  record  to  show  that  had  I  been  in 
the  House  and  voting  on  July  1 7,  I  would  have 
cast  the  following  votes: 

"No"  on  rollcall  320,  Hoyer  amendment  to 
H.R.  3756,  fiscal  year  1997  Treasury,  Postal 
Service,  General  Government  appropriations. 

"No"  on  rollcall  321,  Solomon  amendment 
to  H.R.  3756. 

"No"  on  rollcall  322,  Gutknecht  amendment 
to  H.R.  3756. 

"Yes"  on  rollcall  323,  on  passage  of  H.R. 
3756. 

"Yes"  on  rollcall  324,  motion  to  suspend  the 
rules  and  pass  H.R.  3166,  Government  Ac- 
countability Act  of  1996. 
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"Yes"  on  rollcall  325,  motion  to  suspend  the 
rules  and  pass  H.R.  3161,  extend  rrwst-fa- 
vored-nation  status  to  Romania. 

"Yes"  on  rollcall  326,  motion  to  close  por- 
tions of  the  conference  on  H.R.  3230,  fiscal 
1 997  Defense  authorization. 


LEGISLATIVE  PROGRAM 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ARMEY.  Mr.  Speaker,  I  would 
like  to  advise  our  Members  on  both 
sides  of  the  aisle  that  we  have  had  the 
final  vote  for  this  evening.  In  just  a  few 
niinutes  we  will  be  making  a  unani- 
mous consent  retjuest  that  has  been 
cleared  on  both  sides  of  the  aisle,  that 
has  been  fully  vetted,  that  would  allow 
us,  if  accepted,  to  proceed  with  2  hours 
of  general  debate  this  evening  on  the 
welfare  reform  bill. 

We  would  then  come  back  in  the 
morning  to  open  business  at  9  a.m.  We 
would  have  an  agreed-upon  number  of 
1-minutes  at  the  outset  of  our  morn- 
ing's work  and  we  would  then  go  back 
to  this  bill  for  further  debate,  consider- 
ation of  the  amendments  made  in  order 
under  the  rule,  and  then  continue  on 
that  bill  with  the  expectation  of  com- 
pleting our  work  between  5  and  6,  but 
certainly  enaV  ng  everybody  to  make 
their  6  o'cloc  aeparture  time  tomor- 
row evening. 

Mr.  SABO.  Mr.  Speaker,  if  the  major- 
ity leader  would  yield,  my  vmderstand- 
ing  is  that  the  rule  is  likely  to  have  2 
hours  of  general  debate  for  tomorrow 
also;  is  that  accurate? 

Mr.  ARMEY.  Mr.  Speaker,  the  gen- 
tleman is  correct. 

Mr.  SABO.  And  1  hour  on  the  Castle- 
Tanner  substitute? 

Mr.  ARMEY.  There  will  be  1  hour  on 
a  majority  substitute,  whatever  that 
should  be. 

Mr.  SABO.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  ARMEY.  Mr.  Speaker,  one  final 
point.  I  should  also  advise  Members 
that  in  the  matter  of  rearranging  the 
schedule  for  the  orderly  conduct  of  our 
business,  we  have  deferred  consider- 
ation of  campaign  finance  reform  until 
Wednesday  of  next  week. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  3734,  WELFARE  AND 
MEDICAID  REFORM  ACT  OF  1996 

Mr.  HOBSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
at  any  time  for  the  Speaker,  pursuant 
to  clause  Kb)  of  nile  XXn,  to  declare 
the  House  resolved  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  consideration  of  the  bill 
(H.R.  3734)  to  provide  for  reconciliation 
pursuant  to  section  201(a)(1)  of  the  con- 
current resolution  on  the  budget  for 
fiscal  year  1997,  that  the  first  reading 
of  the  bill  be  dispensed  with,  that  all 
points  of  order  against  consideration  of 
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the  bill  be  waived,  that  general  debate 
be  confined  to  the  bill  and  be  limited 
to  2  hours  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
the  Budget,  that  after  general  debate 
the  Committee  of  the  Whole  rise  with- 
out motion,  and  that  no  further  consid- 
eration of  the  bill  be  in  order  except 
pursuant  to  a  subsequent  order  of  the 
House. 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  HOBSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  9  a.m.  tomorrow. 

The  SPEAICER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  359 

Mr.  BEVTT.T..  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  359. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fi-om  Alabama? 

There  was  no  objection. 


WELFARE  AND  MEDICAID  REFORM 
ACT  OF  1996 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today 
and  rule  XXHI,  the  Chair  declares  the 
House  in  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill.  H.R.  3734. 

O  1640 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  3734)  to  pro- 
vide for  reconciliation  pursuant  to  sec- 
tion 201(a)(1)  of  the  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1997, 
with  Mr.  Greene  of  Utah  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  the  bill  is 
considered  as  having  been  read  the  first 
time. 

The  gentleman  from  Ohio  [Mr.  Ka- 
SICH]  and  the  gentleman  from  Min- 
nesota [Mr.  Sabo],  will  each  control  60 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Madam  Chairman,  I 
3rield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  today  we  have  the 
beginning  of  a  debate  that  really  rep- 


resents wonderful  news  for  America. 
Frankly,  the  third  time,  they  say  in 
lore,  is  always  a  charm.  Well,  this  is 
the  third  time  we  are  going  to  bring  to 
the  floor,  and  we  are  going  to  pass,  a 
welfare  reform  bill  that  ends  welfare  as 
we  know  it  and  provides  a  new  level  of 
opportunity  for  all  Americans,  oppor- 
tunity for  people  who  find  themselves 
in  need  of  assistance  and  opportunity 
for  those  folks  who  get  up  and  go  to 
work  every  morning  and  ask  nothing 
from  their  government  other  than  to 
have  their  level  of  taxation  kept  at  a 
minimum  and  to  have  the  maximum 
amount  of  personal  liberty. 

Now,  Madam  Chairman,  this  welfare 
bill  that  we  are  about  to  consider 
today  is  something  that  I  think  Ameri- 
cans have  been  asking  for  virtually  all 
of  my  adult  life.  And  let  me  tell  my 
colleagues  what  it  is  about.  If  is  found- 
ed on  the  basis  of  Judeo-Christianity. 
Judeo-Christianity  says  it  is  a  sin  not 
to  help  people  who  need  help,  but  it 
also  sasrs  it  is  equally  a  sin  to  continue 
to  help  people  who  need  to  learn  how  to 
help  themselves. 

What  we  have  in  this  bill  is  a  gener- 
ous amount  of  continued  assistance  for 
those  people  who  find  themselves  in 
real  need.  I  was  bom  and  raised  in  a 
community  where  we  had  a  public 
housing  development  just  down  the 
street,  and  we  always  believed  that  it 
was  necessary  that  people  get  the  kind 
of  help  they  need  to  lift  themselves  up 
by  their  bootstraps,  to  get  the  kind  of 
help  from  those  people  in  our  society 
who  have  been  successful,  who  have 
been  blessed;  and  that  from  those  peo- 
ple who  are  the  most  successful  there 
is  a  need  and  a  reason  and.  frankly,  an 
ultimatum  in  some  respects  to  make 
sure  that  we  help  those  who,  through 
no  fault  of  their  own.  find  themselves 
dependent. 

Now,  at  the  same  time,  we  also  be- 
lieved in  the  community  where  I  was 
bom  and  raised  that  we  need  to  give 
people  an  opportunity  to  be  able  to  lift 
themselves  out  of  these  situations  that 
make  them  dependent.  I  think  we  all 
recognize  in  this  country  that  if  we 
have  a  program  that  traps  people  in  de- 
pendence, it  is  wrong. 

In  other  words,  we  do  not  want  to 
have  created  a  welfare  system  in  our 
country  where  people  have  learned  to 
depend  on  it  and  not  to  be  able  to  de- 
pend on  themselves. 

D  1845 

Frankly,  it  is  not  fair  to  those  folks. 
It  is  certainly  not  fair  to  their  children 
who  get  raised  in  an  environment 
where  they  seem  to  get  confused  about 
the  issue  of  dependency  and  independ- 
ence. I  believe  virtually  everyt>ody  in 
this  country  wants  to  be  independent 
from  help  from  others.  I  believe  that 
virtually  everybody  in  this  country 
wants  to  have  a  job.  But  I  think  that 
we  have  created  some  systems,  includ- 
ing the  current  welfare  system,  that 


have  provided  too  many  of  the  wrong 
incentives  for  people  to  avoid  work  or 
to  be  lulled  into  a  sense  of  dependency. 
It  is  wrongj  It  is  wrong  for  the  people 
on  the  sysiem.  It  is  wrong  for  their 
children. 

So  what  we  attempt  to  do  in  this  wel- 
fare bill  is  to  provide  generous 
amounts  of  money  so  that  the  children 
of  people  on  welfare  can  be  taken  care 
of  while  the  people  who  are  on  welfare 
get  trained  and  get  a  job.  We  say  at  the 
end  of  the  day,  you  must  go  and  find  a 
job.  We  will  train  you.  We  will  help  you 
find  a  job.  And  at  the  end  of  the  day. 
you  are  going  to  have  to  get  off  of  wel- 
fare and  you  are  going  to  have  to  go  to 
work.  I  think  that  is  what  most  people 
in  this  country  want. 

Second,  however,  it  will  not  just  be  a 
victory  for  those  who  have  found  them- 
selves trapped  in  the  sjrstem  that  in 
some  respects  has  robbed  themselves 
and  their  children  of  the  independence 
that  they  dream  about.  But  this  is  a 
bill  that  in  my  judgment  is  a  terrific 
victory  for  those  who  struggle  every 
day  to  make  ends  meet. 

There  are  the  mothers  and  fathers 
who  take  their  kids  to  day  care.  These 
are  the  mothers  and  fathers  who  on 
every  paycheck  sit  down  and  try  to  fig- 
ure out  how  they  can  make  their  ends 
meet.  And  these  are  people  who  do  not 
get  anjrthing  from  the  Government. 
They  do  not  get  food  stamps.  They  do 
not  get  any  form  of  welfare,  any  kind 
of  subsidy  from  the  Federal  Govern- 
ment. These  people  get  up  and  they  go 
to  work  every  clay,  and  they  struggle 
every  day  just  to  keep  their  heads 
above  water.  Frankly,  they  are  the 
ones  that  are  truly  the  American  he- 
roes in  this  country. 

It  is  not  the  people  who  struck  it  rich 
and  made  a  million  dollars  or  in  some 
cases  made  billions  of  dollars.  It  is  not 
the  NBA  players  who  are  signing  con- 
tracts for  $105  million.  They  are  not 
our  heroes.  Our  heroes  are  the  mothers 
and  fathers  who  fight  their  way  off  wel- 
fare. They  are  the  mothers  and  fathers 
who  have  never  l>een  on  it  and  work 
hard  to  stay  off  of  it,  and  all  they  want 
to  do  is  to  raise  their  children  in  a 
God-fearing  coimtry  with  decent  values 
and  security. 

This  bill  today  represents  a  terrific 
victory  for  those  people  who  get  up 
every  day  and  go  to  work.  That  is  who 
we  are  passing  this  bill  for,  for  those 
who  find  themselves  stuck  in  a  system 
that  has  not  allowed  them  to  become 
independent  and,  second,  for  those 
Americans  who  go  to  work  every  day, 
the  real  American  heroes. 

This  bill  is  compassionate  for  those 
who  really  need  the  help.  We  recognize 
there  are  people  in  our  society  who,  no 
matter  what  happens,  are  not  ever 
going  to  get  a  job.  Do  you  know  what? 
We  have  got  provisions  that  protect 
them.  We  recognize  there  are  some  peo- 
ple who  will  never  t>ecome  independent. 
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with   it.   But  ve   also   recognize 
if  we  have  a  strc  ng  training,  if  we 


some  point  you 
think  that  is  also 


That  is  a  fact  of  life. 

deal 

that, 

have  a  strong  child  cftre  section  smd  if 

we  have  a  strong  worl :  requirement  and 

we  say  to  people,  at 

must  go  to  work,  we 

compassionate. 

So.  we  think  we  hive  a  welfare  bill 
that  is  balanced.  We  t  hink  also  we  have 
a  welfare  bill  that  ess  sntially  speaks  to 
what  Americans  all  across  this  country 
have  wanted,  help  thpse  who  need  help, 
but  force  those  who 
to  help  themselves  to 
is  what  this  bill  does 
welfare  as  we  know  it 

As    the    American 
what  is  in  this  bill. 
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We  have  got  to 


^eed  to  learn  how 
go  to  work.  That 
It  is  reinventing 


I)eople    find 
ind  this  bill 


out 

will 


Jhairman  of  the 
Iture,  ajid  I  ask 
It  the  gentleman 

tted  to  yield  time 

there  objection 
gentleman  from 


pass  the  House,  it  wil.  pass  the  Senate, 
and  it  will  be  sent  to  the  President,  we 
hope  and  pray  he  will  sign  it.  If  he 
does,  it  is  going  to  ba  a  victory  for  ev- 
erybody in  this  coi^ntry,  those  con- 
cerned about  those  that  cannot  help 
themselves,  those  vihp  need  to  learn  to 
start  helping  themsielves,  and  those 
who  get  up  every  day  [and  work  hard  to 
make  sure  that  they  4re  independent. 

This  is  a  good  bill  for  America.  This 
is  a  grreat  day  for  tpe  House.  Let  us 
keep  our  fingers  croBsed  because  the 
third  time  can  be  a  cl^arm. 

Madam  Chairman.  Ij  srield  the  balance 
of  my  time  to  the  gentleman  from  Kan- 
sas [Mr.  Roberts],  '  '  "  ' 
Committee  on  Agrict 
unanimous  consent  tl 
from  Kansas  be  pei 
to  additional  speakei 

The  CHAIRMAN, 
to  the  request  of  th^ 
Ohio?  I 

There  was  no  objection. 

Mr.  SABO.  Madamj  Chairman,  I  ask 
unanimous  consent  t^  3rield  my  first  30 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  ROYBAL-Ai.i.ARD]  and  that 
she  have  the  authorit  r  to  yield  time. 

The  CHAIRMAN.  I>  there  objection 
to  the  request  of  th(  gentleman  from 
Minnesota? 

There  was  no  object  ton. 

The  CHAIRMAN,  "he  gentlewoman 
from  California  [Ms.  Roybal-Allard] 
is  recognized  for  30  m  nutes. 

Ms.  ROYBAL-Al  LARD.  Madam 
Chairman,  I  jrield  2  m  Inutes  to  the  gen- 
tleman from  Arizona  tMr.  Pastor]. 

Mr.  PASTOR.  Ma(.am  Chairman,  I 
want  to  thank  my  ccUeague  for  yield- 
ing the  2  minutes. 

We  heard  the  chaiiman  of  the  Com- 
mittee on  the  Budget  talk  about  a  vic- 
tory for  America  as  vre  debate  this  bill 
and  the  consequencei  >  of  it.  I  have  to 
tell  my  colleagues  that  they  are  going 
to  hear  some  Membeis  speak  to  inform 
us  that  this  victory  is  not  shared  by  all 
Americans.  Americans  who  work  hard, 
Americans  who  wani  to  take  care  of 
the  families,  people  vho  have  been  in 
this  country  for  many  years  but  be- 
cause of  the.r  status  as  legal  immi- 
grants will  not  be  able  to  share  this 
victory. 


There  are  a  number  of  us  who  are 
concerned  both  on  the  substitute  and 
also  concerned  with  the  base  bill.  We 
feel  that  the  treatment  of  legal  immi- 
grants is  very  unfair.  There  is  a  mis- 
conception in  this  country,  there  is  a 
misconception  in  this  House  that  legal 
immigrants  are  people  who  recently 
came  over  and  are  here  legally  only  for 
one  reason,  to  get  on  public  assistance. 
That  is  not  the  case.  We  will  hear  to- 
night that  many  of  these  people  have 
been  here  for  many,  many  years,  have 
worked  hard,  have  raised  their  chil- 
dren, and  now,  in  many  cases,  will  need 
the  services  and  the  opportunities  that 
they  have  earned. 

We  will  also  hear  that  there  will  be 
many  children  that  will  be  put  in  very 
hard  situations  by  these  bills.  As 
adults,  as  Americans,  as  parents,  as 
family  members,  we  are  concerned 
about  the  children  that  will  not  savor 
this  taste  of  victory. 

We  will  hear  about  other  parts  of  the 
bills  that  will  affect  people  on  domes- 
tic violence,  entitlements  and  will  not 
savor  the  taste  of  victory. 

So,  Madam  Chairman,  we  will  rise  in 
opposition  to  both  bills. 

Mr.  ROBERTS.  Madam  Chairman.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Michigan  [Mr.  Camp], 
a  former  member  of  the  sometimes 
powerful  House  Committee  on  Agri- 
culture, a  cxorrent  valued  member  of 
the  Committee  on  Ways  and  Means. 

Mr.  CAMP.  Madam  Chairman,  today 
Congress  is  again  attempting  to  end 
welfare  as  we  know  it.  Over  the  last  19 
months,  my  colleagues  and  I  have 
twice  written,  debated,  and  adopted 
welfare  reform  legislation  only  to  have 
our  efforts  vetoed  by  the  President. 
How  many  more  families  will  be 
trapped  in  the  current  system  while 
time  wastes  in  Washington? 

Our  current  welfare  system  has  de- 
prived hope,  diminished  opportunity 
and  destroyed  lives.  After  30  years  and 
billions  and  billions  of  dollars,  I  ask, 
has  the  Federal  Government  solved  the 
problems  of  poverty  and  dependency? 

Just  spending  more  money  on  the 
Washington  welfare  system  will  not 
work.  Just  spending  more  money  on 
the  current  system  will  not  help  chil- 
dren. We  need  to  start  over.  The  bill 
before  us  today  is  a  fresh  start.  It  ac- 
complishes five  important  goals  for 
welfare  reform. 

First,  it  requires  work  in  exchange 
for  benefits.  It  encourages  independ- 
ence and  self-reliance  for  able-bodied 
people.  To  help  those  that  work,  the 
bill  provides  more  child  care  funding 
than  current  law  and  more  than  the 
President's  proposal  for  working  fami- 
lies. We  have  a  moral  obligation  to  im- 
prove the  lives  of  our  children,  and  we 
must  do  all  we  can  to  change  the  cul- 
ture of  poverty  that  our  current  wel- 
fare laws  have  created. 

Second,  this  legislation  also  time 
limits    welfare    benefits    to    5    years. 


While  the  goal  is  to  move  all  families 
from  welfare  to  work,  some  families 
may  need  more  time  or  more  help.  So 
we  retain  an  effective  safety  net.  Our 
bill  allows  a  hardship  exemption  from 
the  time  limit  for  up  to  20  percent  of 
those  on  welfare.  The  hard-working 
families  in  the  Fourth  Congressional 
District  of  Michigan  and  across  the 
country  believe  welfare  should  be  a 
hand  up,  not  a  handout.  They  very 
much  support  the  requirement  that 
able-bodied  welfare  recipients  work  for 
the  benefits  so  generously  provided  by 
the  American  taxpayer. 

Third,  we  do  not  give  welfare  to  fel- 
ons and  noncitizens.  Many  people  are 
not  aware,  the  Federal  Government 
sends  checks  to  convicted  felons  serv- 
ing time  in  prison.  Cannot  these  tax 
dollars  be  better  spent  helping  those 
families  truly  in  need?  Also  many  non- 
citizens  have  a  proud  tradition  of  hard 
work  and  achievement.  They  come  to 
America  to  share  in  the  American 
dream,  which  does  not  and  should  not 
include  welfare  dependency. 

Fourth,  this  legislation  also  provides 
States  with  the  flexibility  to  meet  the 
needs  of  its  citizens.  My  State  of 
Michigan,  under  the  leadership  of  Gov. 
John  Engler,  and  other  States,  have 
made  tremendous  strides  in  moving 
people  from  welfare  to  work.  These  ac- 
complishments, however,  have  come  in 
spite  of  the  Federal  Government  and 
the  current  welfare  laws. 

For  too  long  the  Federal  Government 
has  maintained  policies  which  have 
created  a  culture  of  poverty,  depend- 
ence and  despair.  This  bill  brings  con- 
trol of  welfare  back  to  the  people 
where  it  belongs. 

It  is  important  to  remember  what 
the  Government's  role  in  promoting 
independence  should  be.  While  legisla- 
tors can  design  programs  to  help  those 
struggling  to  gain  financial  security, 
the  Government  cannot  make  them 
succeed.  Changing  one's  attitude  is 
something  that  can  only  be  accom- 
plished by  that  individual. 

Personal  responsibility  is  the  focus  of 
this  legislation.  Individuals  must  ac- 
cept responsibility  for  thefr  actions 
and  work  with  Government  programs 
to  improve  their  lives. 

The  current  Washington-based  wel- 
fare system  demands  no  responsibility, 
no  work  ethic,  no  learning,  no  commit- 
ment and,  in  the  end,  no  pride.  Instead, 
it  promotes  illegitimacy,  rewards  irre- 
sponsibility and  discourages  self-es- 
teem. Our  families  and  our  children  de- 
serve better. 

I  urge  my  colleagues  to  support  the 
bill. 

Ms.  ROYBAL-ALLARD.  Madam 
Chairman,  I  yield  myself  IVi  minutes. 

Madam  Chairman,  I,  like  other  Mem- 
bers of  this  body,  am  in  strong  support 
of  welfare  reform.  But  I  am  not  for  re- 
form regardless  of  the  consequences. 
For  that  reason,  I  rise  in  strong  opposi- 
tion to  H.R.  3734. 
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This  bill  will  have  many  unintended 
consequences  to  women,  children  and 
families  in  this  country.  One  of  those 
consequences  is  its  impact  on  victims 
of  domestic  violence.  Current  studies 
reveal  that  25  to  60  percent  of  partici- 
pants in  welfare-to-work  programs  are 
victims  of  domestic  abuse.  For  these 
women,  the  welfare  system  is  often  the 
only  hope  they  have  for  escape  and  sur- 
vival. This  bill  will  effectively  shred 
that  safety  net. 

By  eliminating  the  guarantee  status 
of  AFDC  and  imposing  inflexible  time 
limits  and  work  requirements,  H.R. 
3734  will  force  many  battered  women  to 
stay  with  their  batterers  or  return  to 
them  for  financial  support. 

With  the  passage  of  the  Violence 
Against  Women  Act,  Congress  has 
taken  a  strong  stance  against  domestic 
violence.  Let  us  not  turn  our  backs  on 
the  victims  of  this  deplorable  crime. 
The  lives  of  battered  women  and  their 
children  depend  on  it. 

I  hope  that  my  colleagues  will  vote 
no  on  H.R.  3734. 

Mr.  ROBERTS.  Madam  Chairman,  I 
srield  2  minutes  to  the  distinguished 
gentleman  from  Tennessee  [Mr.  Wamp]. 

Mr.  WAMP.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  the 
time. 

I  want  to  just  speak  a  moment  to  the 
separation  of  policy  versus  politics  in 
this  debate,  because  we  know  it  is 
sound  policy  to  address  the  welfare  sys- 
tem in  this  country,  replacing  welfare 
with  a  working  populous  of  able-bodied 
people.  But  there  is  also  a  political 
equation  here.  There  has  been  for  many 
months.  We  know  that  welfare  reform 
has  been  passed  twice  by  this  Congress 
and  vetoed  both  times.  But  our  Presi- 
dent, Bill  Clinton,  came  into  these 
chambers  and  delivered  the  State  of 
the  Union  address  in  January,  and  he 
challenged  us  to  send  a  clean  welfare 
reform  bill  back  to  him. 

D  1900 

There  were  some  politics  associated 
with  whether  or  not  he  might  sign  it, 
take  the  credit  and  all  of  that.  I  want 
to  say  that  as  a  freshman  Member  of 
this  body,  many  of  us  have  been  very 
unfortunately  blamed  for  some  of  the 
misfires  of  the  last  few  months.  We 
have  been  called  unreasonable,  radical, 
extremist.  We,  many  of  us,  went  to  the 
leadership  of  our  side,  our  party.  Mem- 
bers like  the  gentleman  from  Nevada 
[Mr.  Ensign]  myself,  and  said  let  us 
disconnect  Medicaid,  health  care  for 
the  poor,  from  welfare  and  do  what  the 
President  asked  us  to  do  and  send  a 
clean  welfare  reform  bill,  and  as  the 
gentleman  from  Ohio  [Mr.  Kasich]  ar- 
ticulated, the  President  is  expected  to 
sign  this  bill  because  we  are  sending 
him  substantive  welfare  reform,  effec- 
tive and  efficient  welfare  reform,  but 
we  are  sending  him  the  clean  bill  that 
he  asked  for.  We  did  make  that  deci- 
sion on  this  side  of  the  aisle  to  dis- 


connect the  two  so  that  he  could  not 
say  I  do  not  want  Medicaid  attached  to 
this. 

This  comprehensive  bill  provides  the 
job  trainiiig,  the  child  care,  the  career 
education,  those  components  that  we 
all  believe  should  accompany  a  com- 
prehensive welfare  reform  bill.  This  is 
going  to  be  one  of  the  greatest  suc- 
cesses of  this  Congress.  Yes,  he  will  get 
credit,  but  we  will  get  credit.  We  are 
doing  the  people's  business. 

Ms.  ROYBAL-ALLARD.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tlewoman      from       California       [Ms. 

LOFGREN]. 

Ms.  LOFGREN.  Madam  Chairman,  I, 
until  this  Congress,  was  a  member  of 
the  local  govenmient  that  had  respon- 
sibility for  administering  the  welfare 
program,  and  I  felt,  coming  here,  that 
there  were  a  lot  changes  I  want  to 
make.  There  is  no  doubt  that  a  lot  of 
things  need  to  be  fixed  in  welfare  pro- 
grams in  this  country.  We  need  to  put 
people  back  to  work,  we  need  to  have 
expectations  for  work,  we  need  to  pay 
attention  to  child  care,  we  need  to 
change  the  whole  system.  But  what 
concerns  me  is  that  once  again  the  bill 
that  we  will  deal  with  goes  too  far. 

As  you  know,  I  think,  and  I  want  to 
talk  about  legal  immigrants,  not  ille- 
gal immigrants  because  they  are  eligi- 
ble for  nothing  and  should  be  eligible 
for  nothing,  but  I  want  to  talk  about 
what  is  fair  to  taxpayers,  and  I  will 
give  my  colleagues  a  couple  of  exam- 
ples. 

In  my  district  there  are  large  num- 
bers of  Vietnamese  freedom  fighters, 
people  who  fought  communism  who 
came  to  this  country  as  originally  refu- 
gees, ultimately  became  residents,  and 
under  the  bill  before  us,  if  after  paying 
taxes  for  years  and  years  and  years,  14 
years,  they  get  a  stroke,  they  cannot 
get  nursing  home  coverage. 

Let  me  talk  about  another  example. 
An  immigrant  who  comes  in  with  her 
husband,  and  her  husband  works  for  50 
years  and  dies,  and  then  as  she  is  an 
old  person,  she  is  65,  she  has  a  stroke, 
and  she  is  not  eligible  to  get  the  kind 
of  nursing  home  care  that  the  widow  of 
every  other  taxpayer  in  America  can 
look  to  get. 

Now,  I  do  not  think  that  is  fair. 
There  are  some  abuses  among  immi- 
grant groups,  and  there  are  necessary 
steps  that  need  to  be  taken,  and  in  fact 
the  Deal  bill  earlier  this  year  did  deal 
with  those.  But  this  is  unfair.  I  think 
when  we  look  at  our  taxpayers,  if  they 
are  legal  residents  or  citizens,  we 
ought  to  make  sure  that  people  who 
have  worked  hard  and  paid  their  taxes 
are  treated  fairly,  and  this  so-called  re- 
form bill  fails  in  that  regard. 

Mr.  ROBERTS.  Madam  Chairman,  I 
yield  3V4  minutes  to  the  distinguished 
gentleman  from  Virginia  [Mr.  GOOD- 
LATTE]  and  take  the  House's  time  to 
thank  him  for  his  contributions  in  in- 
creasing the  trafficking  penalties  and 


bringing  integrity  to  the  food  stamp 
reforms  that  we  have  passed  in  the 
Committee  on  Agriculture  and  hope  to 
pass  on  the  House  floor. 

Mr.  GOODLATTE.  Madam  Chairman, 
I  thank  the  chairman  of  the  Committee 
on  Agriculture  for  his  kind  words. 

Madam  Chairman,  I  rise  in  support  of 
the  welfare  reform  bill  under  consider- 
ation today,  especially  the  reforms  to 
the  Food  Stamp  Program.  The  Food 
Stamp  Program  provides  benefits  to 
more  than  27  million  people  each 
month  at  a  cost  this  year  of  more  than 
$26  billion.  It  is  growing  out  of  control 
and  badly  in  need  of  reform. 

The  Committee  on  Agriculture  held 
eight  hearings  during  the  104th  Con- 
gress to  review  the  Food  Stamp  Pro- 
gram, and  many  of  the  reforms  in- 
cluded in  this  bill  are  based  on  the  tes- 
timony received  in  these  hearings.  Wit- 
nesses appesLring  before  the  committee 
and  the  subcommittee  on  department 
operations,  nutrition  and  foreign  agri- 
culture represented  a  wide  variety  of 
organizations.  They  included  the  ad- 
ministration, the  General  Accounting 
Office,  the  U.S.  Department  of  Agri- 
culture Office  of  Inspector  General,  the 
United  States  Secret  Service,  Gov- 
ernors, State  and  local  welfare  admin- 
istrators. Representatives  from  organi- 
zations providing  direct  food  assistance 
to  needy  families  testified.  Testimony 
was  also  received  from  grocers,  agricul- 
tural organizations,  churches  and  advo- 
cacy groups. 

The  following  principles  guided  the 
committee  in  formulating  the  reforms 
to  the  Food  Stamp  Program.  The  Food 
Stamp  Program  is  retained  as  a  safety 
net.  With  other  programs  returned  to 
the  States  in  block  grants,  it  is  essen- 
tial to  be  able  to  provide  food  as  a 
basic  need  while  States  are  undergoing 
the  transition  to  State-designed  wel- 
fare programs.  States  are  permitted  to 
use  one  set  of  rules  for  families  apply- 
ing for  food  stamps  and  AFDC.  This 
provides  one-stop  service,  making  it 
more  efficient.  Therefore,  the  programs 
can  become  more  taxpayer  friendly  by 
eliminating  redtape. 

The  Food  Stamp  Program  is  taken 
off  automatic  pilot.  All  automatic 
spending  increases  are  ended  except  an- 
nual increases  in  food  benefits.  Able- 
bodied  individuals  without  dependents 
must  work.  In  keeping  with  the  effort 
to  encourage  private  sector  employ- 
ment and  help  people  regain  thefr  inde- 
pendence, able-bodied  people  who  are 
from  18  to  50  years  old  with  no  depend- 
ents would  be  eligible  for  food  stamps 
for  a  limited  period  of  time  and  then 
must  work  or  participate  in  a  workfare 
or  training  program  in  order  to  receive 
food  stamps. 

States  are  permitted  to  establish  pro- 
grams to  encourage  employers  to  par- 
ticipate in  an  improved  wage  sup- 
plementation program  so  that  welfare 
recipients  have  the  opportunity  to 
work  in  real  jobs.  This  means  practical 
work  experience  in  the  real  world. 
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food  Stamp  Pro- 
violating    food 
lare  doubled,  and 


Forfeiture-of-propeifty  legislation, 
using  forfeiture  procneds  to  reimburse 
law  enforcement  off  cials.  is  author- 
ized. We  want  to  stqp  criminals  from 
profiting  from  the 
gram.  Penalties  foi 
stamp  requirements 
the  rules  governing  p^ticipation  by  re- 
tail and  wholesale  food  stores  have 
been  tightened. 

Under  certain  circumstances  States 
may  operate  their  <  wn  Food  Stamp 
Program.  Once  a  State  has  imple- 
mented am  electronic  benefits  transfer. 
EBT  system  on  a  StJitewide  basis,  re- 
duces rates  of  error  to  acceptable  lev- 
els or  pays  that  part  3f  the  food  stamp 
error  over  acceptable  levels,  the  State 
will  have  the  optioii  of  operating  a 
Food  Stamp  Prograri  under  a  block 
grant. 

Madam  Chairman,  I  urge  my  col- 
league to  support  this  bill.  The  welfare 
system,  including  the  Food  Stamp  Pro- 
gram, needs  significait  reform,  and  it 
is  accomplished  in  thi  >  bill. 

Ms.  ROYBAJL-ALI^ARD.  Madam 
Chairman.  I  yield  2  m  nutes  to  the  gen- 
tlewoman from  Texas  [Ms.  Jackson- 
Lee). 

Ms.  JACKSON-LEE  of  Texas.  Madam 
Chairman.  I  want  real  welfare  reform. 
All  of  us  have  tried  tc  work  to  respond 
to  those  who  would  come  in  good  faith. 
But  I  want  to  simply  appeal  to  the 
women  of  America,  the  families  of 
America.  This  Republican  bill  cuts 
some  almost  $60  billion  from  individ- 
uals across  this  Nation  who,  each  time 
we  ask  them,  they  sar  I  would  like  to 
work.  I  would  like  tc  get  off  welfare, 
and,  yes,  as  an  Americ  an  I  want  to  con- 
tribute to  what  Amerl  :a  has  to  offer. 

But  these  children  ixe  the  ones  that 
we  are  speaking  about,  children  who 
may  not  have  the  chi  d  care  necessary 
for  their  parents  to  transition  from 
welfare  to  work  becatise  we  lessen  the 
opportunity  for  those  families  to  have 
transitional  child  caie.  If  the  money 
runs  out  in  the  State,  folks,  if  the 
bucket  is  empty,  then  they  do  not  have 
an  opportunity  to  gc  to  work  if  the 
children  are  not  cared  for. 

And  then  when  we  look  at  Medicaid, 
we  find  that  Medicaid  will  not  be  avail- 
able for  a  period  of  time  for  those  fami- 
lies. Medicaid  equals  iiealth  care.  It  is 
important  to  recognize  that  we  are 
concerned  about  those  families  when 
we  have  a  5-year  limit  cutoff  whether 
they  will  have  the  inability  to  carry 
Medicaid  to  insure  rood  health  for 
their  children  and  for  i  hemselves. 

This  is  a  bad  bill.  Th  e  Republican  bill 
is  a  repeat,  a  deja  vi ,  of  cutting  bil- 
lions of  dollars,  but  y«  t  not  responding 
to  the  fact  that  we  all  ca.;  compromise 
together  insuring  thj.t  families  have 
child  care  and  job  traimng  and,  yes, 
work.  This  is  short  ox.  work,  and  then 
when  it  is  short  on  work,  it  is  short  on 
opportimity  to  prote  ;t  our  children. 
We  do  not  give  them  (  ood  health  care, 
we  do  not  provide  safe  and  warm  places 


for  them  to  stay  while  those  parents, 
those  mothers,  are  going  out  to  work. 

I  am  reminded  that  my  constituents 
to  a  one  want  welfare  reform.  I  have 
voted  for  good  welfare  reform.  Let  us 
go  back  to  the  table  and  not  cut  $60  bil- 
lion just  to  make  us  feel  good.  Let  us 
make  sure  that  we  work  for  the  Amer- 
ican people,  who  want  real  welfare  re- 
form. 

Madam  Chairman,  I  rise  today  to  speak  on 
H.R.  3734,  the  Republican  welfare  budget  rec- 
orKiliation,  because  of  my  concerns  regarding 
some  of  the  reform  provisions. 

While  this  effort  at  welfare  reform  contains 
both  a  few  improvements  and  some  further 
steps  backward,  it  still  poses  dangers  to  chil- 
dren. This  t^ill  will  abarxjon  the  basic  Federal 
assurances  of  aid  for  poor  children  and  fami- 
lies, make  deep  cuts  in  food  stamp  and  SSI 
t3er>efrts.  This  bill  would  cause  older  children 
to  lose  their  AFDC  benefits,  and  provide  inad- 
equate child  care  funding  for  parents  who  are 
required  to  work,  arxj  it  would  eliminate  almost 
all  help  for  legal  immigrants  in  need. 

Welfare  reform  is  synonymous  with  women 
arxJ  children  which  means  that  the  S53  billion 
in  spending  cuts  over  6  years  will  hurt  them 
disproportionately.  This  bill  will  reduce  food 
stamps  by  S23.2  billion,  it  will  reduce  Supple- 
mental Security  Income  [SSI]  by  S9.6  billion 
and  aid  to  legal  immigrants  by  SI  7.1  billion. 

In  the  State  of  Texas  alone,  137,641  chil- 
dren would  be  denied  aid  by  the  year  2005 
because  of  the  federally  marxJated  5  year  limit 
on  receiving  welfare  benefits.  There  will  be 
46,986  babies  in  Texas  who  would  be  denied 
akj  in  the  next  4  years  because  they  were 
tx)m  in  families  already  on  welfare,  and  arv 
other  89,327  children  in  Texas  would  be  de- 
nied aid  if  the  State  froze  its  spending  on  cash 
assistance  at  the  1 994  levels. 

This  bill  would  lead  another  60,000  Texas 
chikjren  into  poverty. 

This  legislation  is  decidedly  more  mean  spir- 
ited in  its  methods  than  any  I  have  seen  to 
date.  It  narrows  the  definition  of  disability  for 
poor  children  seeking  to  qualify  for  Supple- 
mental Security  Income  [SSI].  This  bill  would 
withhold  vital  cash  aid  for  children  with  a  wnde 
range  of  serious  disabilities  including  mental 
retardation.  tut>erculosis,  autism,  serious  merv 
tal  illness,  head  injuries,  and  arthritis. 

Food  stamp  benefits  would  be  cut  severely, 
arxJ  the  Federal  guarantee  of  food  aid  could 
be  eliminated  on  the  State  level  as  an  option 
given  to  them  by  this  legislation.  The  cuts  to 
the  Food  Stamp  Program  would  hurt  1 4  million 
chikjren. 

The  victims  of  domestic  violence  and  their 
children  would  still  have  no  assurance  tfiat,  if 
they  escape  the  violence,  they  could  at  least 
survive  with  cash  assistance  until  they  are 
able  to  find  work.  This  would  cause  many 
women  and  their  children  being  forced  by 
harsh  economic  realities  back  into  the  abusive 
environment  they  were  attempting  to  escape. 

I  would  like  to  caution  my  colleagues  to 
carefully  consider  their  vote  on  this  bill.  I  will 
continue  to  be  committed  to  worthing  for  com- 
passionate and  fair  welfare  reform. 

Ms.  ROYBAL-ALLARD.  Madam 
Chairman,  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  California 
[Mr.  Torres]. 


Mr.  TORRES.  Madam  Chairman,  I 
thank  the  gentlewoman  for  yielding 
this  time  to  me. 

I  was  struck  by  the  message  that  the 
gentleman  from  Ohio  [Mr.  Kasich],  the 
distinguished  chairman  of  the  Commit- 
tee on  the  Budget,  talked  about  the 
parables  of  sin  and  that  it  is  sinful  not 
to  help.  At  the  same  time,  he  said  it  is 
a  sin  not  to  help  one's  self,  and  he 
talked  about  his  community  and  where 
he  was  bom  and  raised  and  how  he 
grew  up  and  how  that  community 
pulled  itself  up  by  the  bootstraps.  And 
that  is  well  and  good;  that  is  the  story 
of  our  country. 

But  what  about  when  we  have  bad 
times?  What  about  when  we  have  de- 
pressions? What  about  my  community 
when  I  was  growing  up,  where  I  was 
bom.  when  we  had  a  Great  Depression? 

My  father  was  deported  because  he 
was  from  the  other  side  of  the  border 
and  he  was  working  here  as  a  copper 
miner.  My  mother  was  left  alone  with 
my  brother  and  I.  We  were  on  welfare, 
we  were  on  relief.  We  suffered,  we  were 
hungry.  I  wore  corduroy  pants.  My  col- 
leagues remember  that,  those  that  re- 
member the  Depression.  I  wore  those 
corduroy  tennis  shoes.  We  stood  in 
lines  for  food. 

Thank  heavens  for  relief  or  welfare, 
what  it  was  called  then,  and,  yes,  we 
want  to  change  welfare  as  we  know  it 
today,  we  want  to  reform  the  ills  of 
people  who  exploit  and  cheat  on  wel- 
fare. But  what  about  the  people  that 
cannot  find  jobs?  What  about  the  inca- 
pacitated? 

What  about  the  homeless  who  have 
lost  their  jobs  and  because  of  that  they 
have  lost  their  homes  and  had  to  move 
and  live  out  of  their  vehicles  or  live  in 
parks? 

What  about  the  elderly,  who,  as  was 
mentioned  here  earlier,  are  legal  immi- 
grants who  came  here  many,  many 
years  ago  and  worked  hard  and  paid 
taxes  and  sent  their  sons  and  daughters 
to  war  to  defend  this  Nation,  and  here 
they  are  in  their  time  of  need,  elderly, 
widowed,  alone,  will  not  be  given  the 
kind  of  assistance  because  they  are 
legal  immigrants. 

What  a  shame,  what  a  shame  of  this 
country.  We  cannot  tolerate  this. 

What  about  the  children,  the  millions 
of  children  that  will  be  put  on  the 
street  because  they  will  be  pushed  into 
poverty  by  this  ill-thought-of,  ill-con- 
ceived Republican  bill?  In  70  percent  of 
these  families  one  of  the  parents  is 
probably  already  working,  but  yet 
those  children  will  be  denied.  What 
about  the  children  of  immigrants  in 
this  country,  children  who  were  bom 
here  or  have  the  fault,  if  my  colleagues 
will,  of  choosing  the  wrong  parents  and 
will  be  denied  Medicaid  or  food  stamps, 
or  disabled  children  who  will  be  denied 
SSI  benefits  all  because,  as  I  said,  they 
made  the  mistake  of  choosing  their 
parents? 
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This  is  unconscionable.  We  need  to 
come  back  to  the  table  and  negotiate  a 
welfare  bill  that  is  right  for  this  coun- 
try in  these  times.  We  need  to  send  the 
President  a  bill  that  he  can  sign.  I  sim- 
ply say  we  need  to  work  harder  at  this. 
We  cannot  allow  this  bill  to  be  passed. 

Ms.  ROYBAL-ALLARD.  Madam 
Chairman,  I  yield  3  minutes  to  the  gen- 
tlewoman from  California  [Ms.  Wa- 
ters]. 

Ms.  WATERS.  Madam  Chairman,  this 
is  not  welfare  reform,  this  is  welfare 
bashing.  Welfare  reform  has  become 
the  political  football  in  this  election 
year.  Children  and  families  are  going 
to  be  hurt  if  this  bill  is  signed  into  law. 
Poor  children  in  families  will  be 
hungrier  and  they  will  be  poorer.  Yes, 
some  politicians  will  use  this  bill  to 
get  reelected,  rather  than  spend  their 
time  to  produce  credible,  sensible,  wel- 
fare refonn. 

Madam  Chairman,  I  believe  in  wel- 
fare reform  and  I  believe  we  can  do  a 
better  job.  This  bill  gets  rid  of  all  the 
entitlements.  That  means  you  can  have 
a  family  who  has  worked  hard,  mother 
and  father  worked  hard  for  the  last  20 
years  and  all  of  a  sudden  they  are 
downsized  on  the  job,  they  lose  their 
job,  the  job  exported  somewhere  to  a 
Third  World  country  for  cheap  labor. 
They  could  go  in  for  welfare  benefits 
and,  because  there  is  no  entitlement, 
they  can  say  I  am  sorry,  I  cannot  give 
It  to  you.  Money  has  run  out.  Sorry, 
there  is  none  left  for  you.  That  does 
not  make  good  sense. 

It  puts  a  5-year  limit  on  the  time 
that  you  can  receive  benefits.  That 
does  not  make  good  sense.  There  are 
some  people  who  could  get  off  welfare 
in  6  months  or  a  year,  and  some  who 
may  have  college  education  and  all 
they  need  to  do  is  just  get  back  into 
the  workplace  with  a  little  assistance, 
a  little  experience.  There  are  others 
who  dropped  out  of  school  a  long  time 
ago,  who  may  be  illiterate.  It  is  going 
to  take  them  a  longer  time.  They  need 
to  be  job  trained,  they  need  to  have 
their  GEDs,  they  need  to  get  some  ex- 
perience, they  need  to  be  helped  to  get 
back  into  the  workplac*. 

It  does  not  make  good  sense.  Madam 
Chairman,  to  treat  everybody  the 
same.  We  must  assess  each  individual 
and  determine  where  their  strengths 
are,  where  their  weaknesses  are.  Most 
welfare  recipients  want  to  be  independ- 
ent. They  do  not  like  being  on  welfare. 
We  need  to  have  credible  child  care,  we 
need  to  have  credible  job  training  pro- 
grams. They  will  get  off. 

If  politicians  would  simply  use  their 
time  and  their  talent  to  create  credible 
welfare  reform  for  this  country  we 
could  get  people  off  welfare,  but  this  is 
welfare  bashing.  This  no  entitlements, 
everybody  off  at  the  same  time,  this 
does  nothing  to  deal  with  real  welfare 
reform.  Members  are  going  to  starve 
some  children,  they  are  going  to  take 


food  stamps  from  a  family  of  three  that 
only  makes  about  $6,200  a  year,  they 
are  going  to  take  food  out  of  the 
mouths  of  hungry  children  in  this  elec- 
tion year,  having  people  believing  that 
they  are  protecting  their  taxpayer  dol- 
lars. 

I  want  to  tell  the  Members,  nobody  is 
going  to  be  protected.  What  we  are 
going  to  have  is  more  desperate  fami- 
lies out  there,  more  desperate  mothers 
and  fathers  who  will  say,  "I  am  not 
going  to  allow  these  children  to  be 
hungry,  I  am  not  going  to  allow  them 
to  be  treated  this  way.  I  have  done  ev- 
erjrthing  that  I  could.  I  worked  hard 
every  day. 

"When  I  went  to  the  welfare  office 
after  having  worked  20  years,  you  told 
me  there  are  no  more  entitlements.  I 
caimot  get  any  help."  Is  that  fair?  No. 

I  will  tell  the  Members  what  is  fair. 
It  is  fair  to  have  entitlements  and 
equal  application  of  the  law.  I  ask  my 
colleagues  in  the  House  to  reject  this 
non-credible  nonsensical  welfare  bill. 

Mr.  ROBERTS.  Madam  Chairman,  I 
3rield  2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Kingston]. 

Mr.  KINGSTON.  Madam  Chairman,  I 
have  been  listening  to  them,  about 
children  and  so  forth.  This  is  the  same 
rhetoric  we  heard  from  the  same  group 
when  we  passed  welfare  reform,  when 
we  tried  to  change  some  of  the  other 
entitlement  programs,  to  not  have  a 
complete  overhaul  but  to  target  the 
areas  that  are  wasting  money,  to  try  to 
reduce  the  bureaucracy  of  Washington. 
Yet,  we  hear  from  the  same  people.  To 
my  knowledge,  we  have  not  heard  from 
one  Democrat  who  has  ever  supported  a 
welfare  reform  bill  on  the  floor  of  the 
House. 

Madam  Chairman.  I  think  what  we 
are  really  hearing  is  people  who  are 
against  welfare  reform.  I  am  a  father  of 
four  children.  I  do  not  want  to  see  any 
kids  starving  out  on  the  street.  I  do  not 
want  to  throw  any  elderly  out.  I  am 
hearing  i)eople  debate  a  bill  that  is  not 
even  on  the  floor  of  the  House. 

I  think  it  is  time  to  get  back  to  the 
fact  that  we  are  increasing  food 
stamps.  The  school  lunch  program  was 
mentioned.  We  are  not  even  affecting 
the  school  lunch  program  by  this  bill. 
Madam  Chairman,  this  Congress  is  con- 
cerned with  a  government  policy  that 
has  spent  over  $5  trillion  fighting  pov- 
erty, and  it  has  failed.  It  has  not 
moved  us  down  the  road.  I  would  hope 
that  these  folks  would  say,  listen,  it  is 
time  to  say  welfare  should  not  be  a 
way  of  life;  that  able-bodied  people 
should  be  required  to  work  in  order  to 
get  public  assistance. 

One  of  the  gentlemen  earlier  talked 
about  coming  to  this  country  during 
the  Depression.  The  FDR-type  pro- 
grams all  had  a  work  requirement. 
That  gives  people  self-esteem.  I  heard 
President  Clinton  say  one  of  the  best 
things  about  people  getting  off  of  wel- 
fare is  when  the  12-year-old  child  at 
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school,  when  he  is  asked  "What  does 
your  Momma  do?"  instead  of  sajring 
"She  is  on  welfare,"  they  can  say,  "She 
works.  Here  is  where  she  works." 

That  is  what  we  want  to  do.  We  want 
to  get  the  poor  independent  instead  of 
keeping  them  dependent  so  bureaucrat 
after  bureaucrat  in  Washington  can 
benefit  from  a  government  poverty  pro- 
gram. They  are  poverty  brokers  in 
Washington,  they  are  not  people  who 
want  to  make  the  recipients  independ- 
ent. 

Ms.  ROYBAL-ALLARD.  Madam 
Chairman,  I  yield  30  seconds  to  the 
gentlewoman  from  California  [Ms.  Wa- 
ters]. 

Ms.  WATERS.  Madam  Chairman,  I 
think  it  is  very  important  that  we  put 
the  facts  on  the  floor  and  that  we  not 
get  so  carried  away  with  our  rhetoric 
that  we  mischaracterize  what  has 
taken  place  here. 

Every  Democrat  has  voted  for  a  wel- 
fare bill.  Remember  the  Deal  bill?  I  am 
sure  the  gentleman  is  familiar  with 
that.  It  had  tougher  work  requirements 
in  it.  If  the  gentleman  would  like  to 
correct  the  record,  I  know  the  gen- 
tleman does  not  want  to  go  on  the 
record  misquoted  or  misunderstood. 
The  gentleman  just  said  we  had  never 
voted  for  welfare  reform.  I  think  the 
gentleman  needs  to  correct  that. 

Mr.  KINGSTON.  Madam  Chairman, 
will  the  gentlewoman  jrield? 

Ms.  WATERS.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  KINGSTON.  Madajn  Chairman, 
here  is  what  I  hear  from  Democrat 
after  Democrat:  We  want  welfare  re- 
form, but  we 

Ms.  WATERS.  The  gentleman  needs 
to  correct  the  record. 

Mr.  KINGSTON.  If  the  gentlewoman 
would  yield  time,  we  can  talk  about  it. 

Ms.  ROYBAL-ALLARD.  Madam 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Payne], 
chairman  of  the  Congressional  Black 
Caucus. 

Mr.  PAYNE  of  New  Jersey.  Madam 
Chairman,  I  rise  in  opposition  to  H.R. 
3734.  "End  welfare  as  we  know  it"  was 
what  was  said  during  the  last  cam- 
paign. Let  us  take  a  look  at  this  ques- 
tion of  ending  welfare  as  we  know  it. 

On  June  27,  1996,  the  Committee  on 
the  Budget  released  the  Republican  vi- 
sion, and  I  use  that  word  loosely,  of 
welfare  reform;  and  some  of  the  details 
that  have  surfaced,  they  certainly  need 
to  be  looked  at  more  closely. 

Currently  the  welfare  system  in  this 
country  is  one  that  in  some  cases  does 
foster  cycles  of  dependency.  Many 
times  an  individual  cannot  get  off  of 
welfare  rolls  because  she  cannot  get  a 
job  that  will  provide  a  living  wage  for 
herself  or  her  family,  get  quality  child 
care  for  her  family,  get  adequate  hous- 
ing for  her  family,  get  adequate  health 
care  for  her  family. 
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plish  those  things?  Tiii 
nitely  no.  Providing 
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If  we  are  going  to 
know  it,  does  this  b^l  help  to  accom- 
e  answer  is  defi- 
obs  and  job  secu- 
tjrpe  of  system  to 
promote  one  that  encourages  self-suffi 
ciency.  However,  we  ^re  unwilling  and 
we  are  unable  to  invest  the  necessary 
resources  in  our  fami;  ies. 

However,  without  I  he  adequate  sup- 
port in  places,  opport  unity  for  employ- 
ment, opportunity  foi"  day  care,  oppor 
tunity  for  an  adequate  salary,  and  to 
promote  and  encourage  self-suffi- 
ciency, taking  this  punitive  approach 
to  drop  people  from  the  welfare  rolls 
will  certainly  do  mor^  harm. 

In  our  subcommitjtee  a  resolution 
that  was  brought  up 
person  cannot  find  a 
expires,  will  they  be 
to  have  benefits,  an^l  the  Republican 
Members  of  the  committee  all  voted 
no.  throw  the  childrer  out. 

So  because  we  are  r  ot  addressing  the 
root  causes,  the  lack  of  adequate  jobs, 
the  underljring  condi^i(*ns  of  the  prob- 
lem will  continue  to 


exist.  An  experi- 
ment conducted  in  n^y  home  State  of 
in  Illinois  found 
M^elfare  recipients 
ible  to  break  the 
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New  Jersey  and  also 
that  80  percent  of 
who  found  jobs  were 
cycle  of  poverty.  It  Iwais  very  simple. 
They  were  able  to  work  their  way  out. 
Yet,  only  2  percent  of  those  that  had  to 
depend  on  the  sysWm  were  able  to 
break  the  cycle  of  poi  erty.  The  answer 
is  jobs. 

We  had  100  jobs  available  in  the  city 
of  Newark.  FourteeE  hundred  people 
started  to  get  in  line  nt  6  a.m.  for  those 
100  jobs.  It  was  not  even  100.  They  said 
possibly  up  to  100,  bu'.  maybe  50.  Four- 
teen hundred  people  went  and  waited 
for  hours  and  hours  to  apply  for  the 
jobs.  So  the  answer  ii>  certainly  there. 
Remember,  there  are  !  1  million  children 
who  receive  welfare,  which  is  about  65 
percent  of  the  welfiire  rolls.  Today 
there  are  over  14  million  children  liv- 
ing in  poverty.  One  o\  .t  of  five  children 
go  hungrry  every  day.  Let  us  defeat 
H.R.  3734. 

Mr.  ROBERTS.  Macjam  Chairman,  it 
is  a  pleasure  to  yield  2  minutes  to  the 
gentleman  from  Iowa  [Mr.  Ganske],  a 
gentleman  whose  testimony  before  the 
Committee  on  Ways  iJid  Means  helped 
shape  the  reform  bil  that  is  now  on 
the  House  floor. 

Mr.  GANSKE.  Madam  Chairman,  be- 
fore coming  to  Congri  ss  I  was  a  physi- 
cian in  Des  Moines,  LA.  My  wife  is  a 
family  physician.  My  wife  has  helped 
13-year-old  grirls  deliver  their  babies.  I 
have  taken  care  of  :  5-years-olds  who 
have  gunshot  wounds  to  the  head,  and 
17-year-olds  who  have  needle  track  in- 
fections up  and  dowi  their  arms  and 
probably  have  AIDS  b  jcause  of  it. 

I  took  care  of  li»-year-old  young 
women  who  would  bing  their  babies 
into  my  office  with  a  cleft  lip,  a  cleft 
palate,  a  hand  deformity,  and  there 
would  almost  never  hi  a  dad  there  with 


them.  My  heart  would  go  out  to  them 
because  they  had  a  hard  road  ahead  of 
them.  It  is  one  thing  to  take  care  of  a 
little  baby  who  is  2  years  old  as  a  sin- 
gle parent.  It  is  quite  another  thing  to 
take  care  of  a  15-year-old  boy  who  has 
never  had  the  advantage  of  a  dad,  who 
gets  involved  with  a  gang,  and  then 
ends  up  shooting  himself  or  somebody 
else. 

We  have  to  do  something  about  the 
illegitimacy  problem.  In  Iowa  alone 
there  were  9,000  illegitimate  births  last 
year.  Next  to  my  office,  in  neighbor- 
hoods close  to  where  I  practiced,  there 
was  a  60-percent  illegritimacy  rate  in 
Des  Moines,  LA.  That  is  why  I  testified 
before  the  Committee  on  Ways  and 
Means  in  February  1995.  I  advocated  of- 
fering States  an  incentive  to  reduce 
their  illegitimacy  rates.  Increase  their 
block  grant  if  they  are  successful. 

I  am  happy  that  such  a  proposal  was 
in  our  reform  bill.  It  was  twice  vetoed 
by  the  President,  but  it  is  in  the  cur- 
rent bill.  Starting  in  1988,  this  bill  in- 
creases a  State's  grants  by  5  percent 
for  lowering  the  illegitimacy  rate  by  1 
percent,  and  10  percent  for  lowering  the 
illegitimacy  rate  by  2  percent  below 
the  1995  level. 

This  legislation  is  needed.  We  need  to 
give  States  the  incentives  to  address 
the  illegitimacy  problem.  It  is  a  two- 
person  problem.  It  is  not  a  problem 
with  the  young  women.  That  is  why  in 
this  bill  there  are  strong  provisions  to 
make  the  young  fathers  responsible 
economically  for  their  children.  We 
need  to  pass  this  bill. 

Ms.  ROYBAL-ALLARD.  Madam 
Chairman,  I  yield  5  minutes  to  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son]. 

Mr.  RICHARDSON.  Madam  Chair- 
man, I  would  hope  that  we  stop  person- 
alizing and  politicizing  this  bill.  All  I 
seem  to  hear  is  Democrats,  Repub- 
licans, do  this.  I  want  to  talk  to  Mem- 
bers about  people.  I  want  to  talk  to 
Members  about  legal  immigrants,  men 
and  women  who  are  here  legally,  pay 
their  taxes,  serve  in  the  military,  but 
are  taking  the  biggest  hit  in  all  of  the 
bills  we  are  debating  today. 

The  bill  that  is  the  centerpiece  of  the 
majority  retains  very  harsh  and  un- 
compromising langruage.  While  we  all 
support  the  strengthening  of  require- 
ments and  the  sponsors  of  legal  immi- 
grants applying  for  either  SSI,  food 
stamps,  or  AFDC,  the  bill  bans  SSI  and 
food  stamps  for  virtually  all  legal  im- 
migrants and  imposes  a  5-year  ban  on 
all  other  Federal  programs,  including 
nonemergency  Medicaid;  imagine  that, 
nonemergency  Medicaid,  for  new  legal 
immigrants.  These  bans  woxild  also 
cover  legal  immigrants  who  become 
disabled  after  entering  the  country, 
families  with  children,  and  current  re- 
cipients. 

Madam  Chairman,  .3  million  immi- 
grant children.  .3  million,  are  affected. 
That  is  not  right,  that  is  not  the  tradi- 
tions of  this  country. 
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Madam  Chairman,  this  bill  unfairly 
shifts  costs  to  States  with  high  num- 
bers of  legal  immigrants.  The  bill  re- 
quires virtually  all  Federal,  State  and 
local  benefits  programs  to  verify  re- 
cipients' citizenship  or  alien  -"itus 
These  are  new  unfunded  mandai  for 
State,  local,  and  nonprofit  service  pro- 
viders and  barriers  to  participation  for 
citizens. 

Again,  let  us  look  at  the  facts.  First 
of  all.  legal  immigrants  work  hard  and 
pay  taxes.  That  has  been  documented. 
The  foreign-born  are  more  likely  to 
work  than  the  native-bom.  77  to  74  per- 
cent. 

In  1992.  Business  Week  estimates 
legal  immigrants  work  and  earn  at 
least  J240  billion  a  year  and  they  pay 
over  $90  billion  in  taxes. 

Legal  immigrants  are  a  net  benefit  to 
the  economy.  A  new  Urban  Institute 
study:  For  every  increase  of  100  people 
in  the  native  population,  employment 
grew  by  26  jobs;  and  for  every  increase 
of  100  in  the  immigrant  population,  em- 
ployment grew  by  46  jobs. 

Research  shows  that  immigrants  ac- 
tually complement  native  workers 
rather  than  substitute  for  native  work- 
ers. 

If  no  Mexican  immigration  had  oc- 
curred between  1970  and  1980,  53,000  pro- 
duction jobs,  12,000  high-paying  non- 
production  jobs,  and  25,000  jobs  in  re- 
lated industries  would  have  been  lost. 
Again,  this  is  the  respected,  bipartisan 
Urban  Institute. 

Last,  welfare  among  legal  immi- 
grants is  low.  Among  nonrefugee  Inrmii- 
grants  of  working  age  who  entered  dur- 
ing the  1980's.  2  percent  report  welfare 
incomes  versus  3.7  percent  of  working 
age  natives. 

Nonrefugee  immigrants  of  working 
age  are  less  prone  to  welfare  use  than 
natives  according  to  a  CATO  study. 

Madam  Chairman,  all  of  us  here  want 
welfare  reform.  It  is  not  true  that 
these  gentleman  on  this  side  and  oth- 
ers on  that  side  have  not  voted  for  wel- 
fare reform.  That  is  the  number  one 
issue  among  our  constituents.  What  we 
are  doing  now  is  targeting  illegal  and 
legal  inmiigrants  indiscriminately. 
What  we  are  doing  is  turning  the  clock 
back  to  a  darker  time  when  people  in 
America,  but  only  certain  people  in 
America,  lived  and  worked  under  the 
shadow  of  second-class  status.  There  is 
no  justification  for  targeting  immi- 
grrants  who  do  not  abuse  the  welfare 
system,  who  work  hard,  who  play  by 
the  rules,  who  pay  taxes,  and  who  serve 
in  the  military  at  America's  calling. 
Most  immigrants  are  long-term  resi- 
dents who  have  lived  in  this  country 
and  have  paid  taxes  for  10  years  or 
more.  Inmiigrants  do  not  come  to  this 
country  to  take  advantage  of  our  wel- 
fare system. 

So.  Madam  Chairman,  here  we  face  a 
number  of  welfare  reform  bills,  sub- 
stitutes. Let  me  say  that  legal  immi- 
grants take  a  hit  in  all  bills.  So  as  a 
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Hispanic  American  whose  mother  Is 
Mexican  and  as  many  in  this  body  that 
have  an  ethnic  background  that  is  not 
a  pure  American,  I  do  not  think  there 
is  one  native  American  in  this  body — 
there  is  in  the  Senate — what  we  have 
and  what  we  are  doing  is  wrong,  it 
should  be  rejected,  and  we  should  stand 
behind  the  best  traditions  of  this  coun- 
try. 

Mr.  ROBERTS.  Madam  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Nebraska  [Mr.  Bar- 
rett], chairman  of  the  Subcommittee 
on  General  Farm  Commodities  of  the 
Committee  on  Agriculture. 

Mr.  BARRETT  of  Nebraska.  I  thank 
the  chairman  for  yielding  this  time. 

Madam  Chairman,  despite  having  in- 
vested more  than  $1  trillion,  the  Fed- 
eral Government's  30-year  war  on  pov- 
erty has  instead  created  a  war  of  pov- 
erty. Along  with  giving  States  and 
communities  more  flexibility  in  de- 
signing welfare  programs,  H.R.  3734 
will  provide  welfare  recipients  with  a 
better  coordinated  system  of  child 
care.  The  bill  will  provide  $4.5  billion 
more  for  child  care  than  is  currently 
available  and  it  will  consolidate  7  sepa- 
rate programs  that  have  often  left 
child  care  providers,  and  families,  con- 
fused and  without  assistance. 

The  bill  is  tough  on  getting  welfare 
recipients  back  to  work  but  without 
these  improvements  in  child  care  as- 
sistance, welfare  families  may  not  be 
able  to  afford  work  and  pay  for  child 
care  at  the  same  time. 

Madam  Chairman,  while  the  bill  pro- 
vides more  funds  for  child  care,  it  will 
make  other  needed  reforms  that  should 
save  $53  billion  by  2002.  I  would  encour- 
age the  House  to  support  the  bill  and 
help  end  a  way  of  poverty  that  has  per- 
meated our  Nation's  welfare  system  for 
more  than  30  years. 

Ms.  RO"YBAL-ALLARD.  Madam 
Chairman,  I  yield  3  minutes  to  the  gen- 
tlewoman from  Hawaii  [Mrs.  MINK]. 

Mrs.  MINK  of  Hawaii.  Madam  Chair- 
man, I  thank  my  colleague  from  Cali- 
fornia for  yielding  me  this  time. 

Madam  Chairman,  it  grieves  me  to  be 
here  this  evening  to  see  the  end  of  a  pe- 
riod of  almost  60  years  in  which  this 
country's  beliefs  in  its  responsibility  to 
the  poor  is  going  to  be  shattered.  I 
speak  of  that  element  in  our  Aid  to  De- 
pendent Children's  program  which  is 
referred  to  as  the  entitlement.  It  was 
the  safety  net,  it  was  the  guarantee 
that  all  children,  no  matter  where  they 
lived,  whatever  region  of  this  country 
they  came  from,  whatever  their  ethnic 
background,  that  they  would  have  the 
assurance  of  a  Federal  program  which 
allowed  them  the  eligibility  to  partici- 
pate. No  political  situation,  no  situa- 
tion on  a  local  level,  no  Governor,  no 
State  could  alter  that  eligibility  which 
the  Federal  Government  assured  that 
child. 

What  we  are  debating  here  is  a  de- 
struction of  that  very  basic  guarantee. 
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If  we  destroy  that  gruarantee,  it  will  be 
100  years  from  now  before  it  ever  can 
be  restored.  It  was  the  genius  of  this 
country,  as  in  the  words  of  the  chair  of 
the  Committee  on  the  Budget,  to  un- 
derstand that  it  was  a  sin  not  to  pro- 
vide for  those  less  fortunate  in  our  so- 
ciety that  gave  birth  to  this  program. 
WTiat  is  honored  was  the  mothers  of 
this  country  that  found  themselves 
without  the  necessary  means  to  raise 
their  children,  and  this  country  rose  up 
to  the  responsibility  and  provided  an 
entitlement  program  which  said  "Chil- 
dren everywhere  in  America,  you  will 
have  this  assurance."  and  we  are  about 
to  break  that  guarantee  by  destroying 
that  entitlement  and  putting  the 
money  simply  into  the  State  coffers 
without  that  guarantee.  It  is  the  de- 
struction of  that  entitlement  that 
troubles  me  the  most. 

We  started  on  this  debate  with  an  ef- 
fort to  try  to  reform  welfare.  Every 
single  Democrat  joined  in  that  when 
we  voted  for  the  Deal  bill.  No  one 
should  leave  this  floor  with  a  belief 
that  Democrats  are  not  interested  in 
improving  the  welfare  system,  because 
we  all  voted  for  it.  But  now  we  see  a 
bill  coming  from  the  majority  which 
takes  about  50  percent  of  the  cuts  in 
this  progrram  from  the  hides  of  nonciti- 
zens  of  the  United  States.  Is  that  fair? 

The  Chairman  of  the  Committee  on 
the  Budget  also  said  that  this  is  a  vic- 
tory for  everyone  in  America.  It  is  not 
a  victory  for  the  children  that  will  be 
left  out  of  this  progrram,  and  it  is  cer- 
tainly not  a  victory  for  legal  residents 
of  this  country  who  came  to  America 
with  the  promise  of  liberty  and  equal 
treatment,  and  they  are  going  to  find 
themselves  now  without  the  protec- 
tions if  they  become  disabled,  without 
the  protections  if  they  should  become 
impoverished,  as  every  other  Amer- 
ican. That  is  what  is  wrong.  This  is  not 
welfare  reform.  It  is  destruction  of  the 
basic  guarantees  of  our  democracy. 

Mr.  ROBERTS.  Madam  Chairman.  I 
srield  2  minutes  to  the  gentleman  from 
Nevada  [Mr.  ENSIGN],  a  valued  member 
of  the  Committee  on  Ways  and  Means. 

Mr.  ENSIGN.  Madam  Chairman,  we 
have  to  ask  ourselves  a  few  questions 
here.  First  of  all,  does  the  current  wel- 
fare system  help  children  as  the  last 
speaker  talked  about?  She  talked 
about  a  safety  net.  Is  the  current  wel- 
fare system  a  safety  net  or  has  it  be- 
come a  spider  web  that  just  absolutely 
grabs  onto  people  and  creates  a  depend- 
ency cycle  that  destroys  families?  Is 
the  current  welfare  system  compas- 
sionate? The  answers  to  all  of  these 
questions  are  an  obvious  no.  the  cur- 
rent welfare  system  is  not  compas- 
sionate and  it  does  destroy  families. 

What  effect  has  our  welfare  system 
has  on  out-of-wedlock  births?  What  ef- 
fect has  it  had  on  crime  rates?  WTiat  ef- 
fect has  it  had  on  the  work  ethic  in 
America?  Our  bill  gets  people  off  wel- 
fare auid  into  work.  That  is  true  com- 
passion. 
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Our  bill  does  stop  noncltizens  from 
receiving  welfare  benefits.  1  am  sorry.  I 
believe  that  welfare  benefits  should 
only  be  reserved  for  citizens  of  the 
United  States.  It  is  currently  law  in 
the  United  States  that  if  you  are  a  non- 
citizen  that  comes  here  and  you  go  on 
the  Government  dole,  that  is  grounds 
for  deportation,  has  been  the  law.  at 
least  during  this  century.  That  is 
grounds  for  deportation  here.  We  are 
an  opportunity  society.  We  want  to  at- 
tract people  from  around  the  world  to 
come  here  to  better  their  own  lives  and 
to  better  this  country  at  the  same 
time. 

My  mom  when  my  parents  were  di- 
vorced when  I  was  about  3  years  of  age 
would  have  made  more  money  going  on 
welfare  because  she  had  no  child  sup- 
port. She  had  three  kids  to  raise.  But  I 
saw  my  mom  each  and  every  single  day 
get  up  and  go  to  work,  and  that  taught 
me  a  work  ethic  that  we  are  robbing 
from  welfare  families  today.  The  chil- 
dren of  welfare  families  are  losing  that. 
That  is  not  compassion.  We  want  to  be 
an  opportunity  society  that  takes  peo- 
ple and  provides  them  opportunities. 

Our  bill  provides  money  for  child 
care,  $2  billion  more  than  the  Presi- 
dent, and  also  transitional  health  care 
for  children  in  the  time  that  these  wel- 
fare moms  and  welfare  families  are  get- 
ting off  of  welfare  and  into  work. 

Ms.  ROYBAL-ALLARD.  Madam 
Chairman.  I  yield  the  balance  of  my 
time  to  the  gentleman  from  California 
[Mr.  Becerra] 

The  CHAIRMAN.  The  gentleman 
from  California  is  recognized  for  5  min- 
utes. 

Mr.  BECERRA.  Madam  Chairman.  I 
thank  the  gentlewoman  from  Califor- 
nia for  yielding  me  this  time. 

Madam  Chairman,  let  me  begin  by 
first  thanking  many  of  my  colleagues 
and  the  folks  within  my  own  leadership 
in  the  Democratic  caucus  of  the  House 
for  the  time  and  effort  that  has  been 
spent  with  many  of  us  who  have  had 
concerns  about  welfare  and  meaningful 
reform  of  welfare.  I  want  to  thank 
those  who  took  the  time  to  hear  us  out. 
Unlike  some  of  the  folks  on  the  other 
side  of  the  aisle,  there  has  been  a  great 
deal  of  effort  on  the  part  of  our  leader- 
ship and  many  of  the  members  of  our 
caucus,  from  both  sides  of  the  spec- 
trimi.  to  try  to  address  issues  of  grave 
concern  to  us  all. 

As  President  Clinton  has  said,  the 
current  welfare  system  is  broken  and 
must  be  replaced.  This  is  true  for  the 
sake  of  the  people  who  are  trapped  by 
it  as  well  as  for  the  taxpayers  who  pay 
for  it. 

But  when  we  began  to  consider  re- 
forming welfare,  discussions  centered 
on  providing  sufficient  child  care  to  en- 
able recipients  to  leave  welfare  for 
work,  on  rewarding  States  for  placing 
people  in  jobs,  on  restoring  the  gruaran- 
tee of  health  coverage  for  poor  fami- 
lies, on  requiring  States  to  maintain 
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not  yet  have  become  a  citizen,  even 
though  you  have  worked  here  for  quite 
some  time  and  paid  taxes,  and  that  hid- 
den tax  will  cost  those  individuals 
about  $2,000  per  person,  and  if  you  ex- 
clude children,  it  is  a  much  heavier  hit 
for  the  adults. 

More  than  200  years  ago  we  had  some 
folks  toss  some  tea  over  a  harbor  be- 
cause of  the  issue  of  taxation  without 
representation,  yet  we  see  it  being 
done  here  today  but  in  a  very  con- 
cealed way. 

Finally,  let  me  close  by  saying  the 
following  things:  For  some  reason  this 
Congress  this  session  has  decided  it 
wants  to  hit  my  family  in  virtually  ev- 
erything I  have  to  come  up  here  to  dis- 
cuss, and  in  committee  as  well.  It 
seems  that  I  am  having  to  defend  my 
parents  or  my  relatives.  My  parents 
who  migrated  to  Sacramento,  CA, 
would  face  many  of  the  situations  that 
are  in  this  bill  that  would  deny  them 
services,  even  though  my  parents  have 
worked  hard  in  this  country  for  dec- 
ades. I  am  not  sure  why  I  have  to  con- 
stantly try  to  explain  to  my  father 
that  the  Congress  of  the  United  States 
and  this  noble  country  is  out  to  get 
them.  They  are  fortunately  now  citi- 
zens, so  they  will  not  be  impacted.  But 
isn't  it  ironic  just  because  they  happen 
to  have  that  day  been  able  to  become 
citizens  things  have  changed? 

It  is  a  hidden  tax.  It  is  an  unfair  tax 
and  that  must  change.  We  need  mean- 
ingful reform.  Let's  change  welfare  as 
we  know  it,  as  the  President  said,  but 
let  us  do  it  in  a  way  that  includes  all 
Americans. 

Mr.  ROBERTS.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  I  think  it  is  obvi- 
ous that  we  all  know  that  welfare  re- 
form is  a  front-burner  topic,  not  only 
on  this  floor  in  this  town,  but  certainly 
all  throughout  the  Nation,  and  the 
American  people  want  change. 

I  think  the  House  of  Representatives 
has  responded  to  the  American  public. 
I  believe  that  real  welfare  reform  is 
represented  in  the  bill  that  is  being 
considered  today.  This  bill  represents 
real  change. 

I  want  to  congratulate  the  members 
on  the  Committee  on  Agriculture  and 
all  Members  who  have  worked  so  dili- 
gently on  reforming  the  Food  Stamp 
Program.  That  is  the  part  of  welfare 
reform  for  which  the  Committee  on  Ag- 
riculture is  responsible.  The  very  first 
hearing  held  by  me  and  my  Republican 
majority  in  the  committee  was  on  en- 
forcement in  the  Food  Stamp  Program, 
and  following  that  hearing,  the  chair- 
man of  the  subconmiittee,  our  late  and 
beloved  colleague,  Mr.  Bill  Emerson, 
held  four  hearings  on  the  Food  Stamp 
Program.  Bill  was  an  expert  in  regard 
to  the  Food  Stamp  Program. 

From  the  testimony  received  in  these 
hearings,  the  committee  formulated 
the  principles  that  really  guided  our 
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reform.  The  bill  being  debated  today 
simply  reflects  those  principles. 

First,  keep  the  Food  Stamp  Program, 
that  was  a  tough  fight,  as  a  safety  sun- 
set so  that  food  can  be  provided  as  a 
basic  need  while  States  are  undergoing 
the  transition  to  State-designated  wel- 
fare programs. 

Second,  second  principle,  to  har- 
monize welfare  smd  the  Food  Stamp 
Program  for  faimilies  receiving  benefits 
from  both  programs,  not  on  a  separate 
track.  We  streamlined  that. 

Third,  take  the  Food  Stamp  Program 
off  of  automatic  pilot.  Started  out  12 
years  ago  at  about  $12  billion,  went  up 
to  $27  billion  and  was  ever  increasing. 

Fourth,  able-bodied  participants, 
able-bodied  participants  without  de- 
pendents must  work  in  private  sector 
jobs. 

Lastly,  tighten  controls  on  waste  and 
abuse.  Out  of  the  $27  billion  in  the 
Food  Stamp  Program,  estimated  by  the 
new  Inspector  General  at  the  Depart- 
ment of  Agriculture,  anywhere  from  $3 
billion  to  $5  billion  is  now  going  to 
fraud  and  abuse.  So  we  are  tightening 
those  controls,  and  we  curb  the  traf- 
ficking with  increased  penalties. 

Now  that  is  real  reform.  It  is  essen- 
tially the  same  bill  that  was  approved 
by  the  House  on  December  21,  last 
year,  by  a  vote  of  245  to  178.  One  sig- 
nificant exception,  the  food  stamp 
funding  cap  is  eliminated. 

Now,  that  cap  was  eliminated  as  a 
concession  to  and  at  the  request  of  the 
National  Governors'  Association,  the 
Clinton  administration,  and  the  Sec- 
retary of  Agriculture.  We  sat  down  and 
we  worked  with  all  of  these  folks.  Food 
stamp  reforms  still  include  measures 
to  control  the  cost  of  the  Food  Stamp 
Program,  however. 

The  bill  represents  sound  policy.  The 
program  is  retained  as  a  Federal  safety 
net.  States  are  adlowed  to  harmonize 
their  AFDC  and  Food  Stamp  programs. 
As  I  indicated,  the  food  stamps  are 
taken  off  of  automatic  pilot,  except  for 
the  annual  food  benefit  increases:  able- 
bodied  persons  without  dependents 
must  work;  and  there  are  increased 
penalties  for  trafficking  and  fraud. 

It  is  a  good  package.  Through  the  re- 
forms in  this  bill,  the  committee  will 
meet  its  target  under  the  1997  budget 
resolution.  But,  first  and  foremost,  we 
reform  the  program. 

Last  April,  the  Clinton  administra- 
tion submitted  its  welfare  reform  bill. 
There  are  many  similarities  between 
the  two  bills,  since  we  adopted  many  of 
the  USDA  proposals  and  they  in  turn 
adopted  many  of  ours.  A  review  indi- 
cates that  55  percent  of  the  provisions 
are  identical;  72  percent  are  either 
identical  or  very  similar— 72  percent  in 
agreement  with  the  USDA  and  the 
Clinton  administration.  We  worked 
hard  to  do  that. 

There  are  some  differences.  We  take 
the  Food  Stamp  Program  off  of  auto- 
matic pilot  for  all  but  annual  food  in- 
creases. If  needed,  we  can  come  back 


July  17,  1996 


CONGRESSIONAL  RECORE>— HOUSE 


in;  we  can  appropriate  the  funds,  and 
the  administration  bill  does  not. 

We  have  a  strong  work  requirement. 
We  expect  able-bodies  persons,  no  de- 
pendents, between  the  ages  of  18  and  50 
to  work  or  be  in  a  training  program 
after  4  months  of  food  stamp  benefits. 
The  administration's  work  require- 
ment, as  far  as  I  am  concerned,  is  very 
weak.  We  allow  States  to  operate  work 
supplementation  programs  and  the  ad- 
ministration does  not. 

This  program  now  provides  benefits 
to  an  average  of  27  million  people  each 
month  at  an  annual  cost  of  more  than 
$26  billion.  Everybody  should  agree 
that  for  the  most  part  these  benefits  go 
to  families  in  need  of  help  and  are  used 
to  buy  food.  There  is  no  question  in  my 
mind  that  the  Food  Stamp  Program 
helps  poor  people  and  those  who  have 
temporary  fallen  on  hard  times.  How- 
ever, there  is  also  no  question  in  my 
mind  that  the  program  is  in  need  of 
real  reform. 

As  I  have  indicated,  this  bill  reflects 
the  principle  that  the  Food  Stamp  Pro- 
gram should  remain  a  Federal  pro- 
gram. States  will  be  undergoing  a  tran- 
sition to  State-designed  welfare  pro- 
grams. During  this  period,  this  Food 
Stamp  Program  will  remain  as  a  safety 
net  and  be  able  to  provide  food  as  a 
baisic  need.  The  program  will  remain  at 
the  Federal  level  and  equal  access  to 
food  for  every  American  in  need  is  still 
ensured. 

Now,  I  mentioned  we  had  taken  the 
program  off  of  automatic  pilot  except 
for  the  annual  increases.  The  food 
stamp  deductions  are  kept  at  the  cur- 
rent levels  instead  of  being  adjusted 
automatically.  Food  stamp  benefits 
will  increase  to  reflect  the  increases  in 
the  cost  of  food.  Food  stamp  spending 
will  no  longer  grow  out  of  control.  Out 
of  control:  1984,  $12.4  billion,  232.4  mil- 
lion people  participating;  1996,  $26.4  bil- 
lion, 27.5.  Under  this  bill,  1997.  $26  bil- 
lion; by  the  year  2002,  $30.4  billion.  It 
increases,  does  not  decrease. 

It  is  a  transition,  but  we  stop  that 
annual  growth  increase.  If  the  economy 
goes  down,  food  stamps  went  up.  If  the 
economy  went  up,  food  stamp  spending 
went  up  and  the  participants  went  up. 

The  food  stamp  deductions,  as  I  have 
indicated,  are  kept  at  the  current  lev- 
els, and  as  I  have  indicated,  the  spend- 
ing will  certainly  no  longer  grow  out  of 
control.  Oversight  from  the  Committee 
on  Agriculture  is  essential  so  that 
when  reforms  are  needed,  why,  the 
committee  will  act. 

I  want  to  talk  about  the  strong  work 
program.  Again,  able-bodied  persons 
between  the  ages  of  18  and  50  years,  no 
dependents,  will  be  able  to  receive  food 
stamps  for  4  months.  Eligibility  will 
cease  at  the  end  of  this  period  if  they 
are  not  working  at  least  20  hours  per 
week  in  a  regular  job.  The  rule  will  not 
apply  to  those  who  are  in  training  pro- 
grams such  as  approved  by  a  Governor 
of  a  State. 


A  State  may  request  a  waiver  of 
these  rules  if  the  unemployment  rates 
are  high  or  there  is  a  lack  of  jobs  in  the 
area.  Please  remember  that.  We  are  not 
heartless.  We  just  expect  able-bodied 
people  between  18  and  50  who  have  no 
one  relying  upon  them  to  work  at  least 
half  the  time  if  they  want  to  continue 
to  receive  the  food  stamps. 

It  is  essential  to  begin  to  restore  in- 
tegrity to  the  program.  Incidences  of 
fraud  and  abuse  and  losses  are  steadily 
increasing.  The  public  has  lost  con- 
fidence in  the  program.  There  are  fre- 
quent reports  in  the  press  and  on  na- 
tional television  in  regard  to  abuse.  We 
held  the  hearing  in  the  House  Commit- 
tee on  Agriculture.  The  Inspector  Gen- 
eral of  the  Department,  the  new  In- 
spector General,  Roger  Viadero,  came 
down  from  the  Department,  showed  on 
television  the  massive  fraud  in  many 
food  centers  that  were  not  food  cen- 
ters, they  were  trafficking  centers  for 
organized  crime. 

Abuse  of  the  program  usually  occurs 
in  three  ways:  Fraudulent  receipt  of 
benefits  by  recipients;  street  traffick- 
ing in  food  stamps  by  recipients:  and 
trafficking  offenses  made  by  retail  and 
wholesale  grocers.  We  double  the  dis- 
qualification periods  for  food  stamp 
participants  who  intentionally  defraud 
the  program.  First  offense,  the  period 
is  changed  to  1  year.  Second  offense, 
the  disqualification  period  is  changed 
to  2  years.  And  then  if  you  are  con- 
victed of  trafficking  food  stamps  with 
a  value  over  $600,  adios,  you  are  perma- 
nently disqualified. 

As  I  have  indicated,  the  trafficking 
by  imethical  wholesale  and  retail  food 
stores  is  a  serious  problem,  had  it  on 
tape,  national  television,  sickened  the 
American  public,  not  fair  to  the  recipi- 
ent, not  fair  to  the  taxpayer.  Also,  ben- 
efits Congress  appropriates  for  needy 
families  are  going  to  others  who  are 
making  money  from  the  program. 
Therefore,  the  bill  limits  the  author- 
ization period  for  stores  and  provides 
the  Secretary  of  Agriculture  with 
other  means  to  ensure  that  only  those 
stores  abiding  by  the  rules  are  author- 
ized to  accept  food  stamps.  It  is  amaz- 
ing that  that  was  not  changed  before. 

Finally,  the  bill  includes  a  provision 
that  all  property  used  to  traffic  in  food 
stamps  and  the  proceeds  traceable  to 
any  property  used  to  traffic  in  food 
stamps  will  be  subject  to  criminal  for- 
feiture. They  have  to  give  it  up. 

This  bill  and  the  Conrunittee  on  Agri- 
culture's contribution  to  the  bill.  I 
think,  represents  good  policy.  We  have 
kept  the  Food  Stamp  Program  as  a 
safety  net  for  families  in  need  of  food. 
We  have  taken  the  program  off  of  auto- 
matic pilot.  We  save  $23  billion.  Con- 
gress is  back  in  control  of  spending  on 
food  stamps.  States  are  provided  with 
an  option  to  harmonize  food  staunps 
with  their  new  AFDC  programs.  We 
take  steps  to  restore  integrity  to  the 
Food  Stamp  Program  by  giving  law  en- 
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forcement  and  the  Department  addi- 
tional means  to  curtail  fraud  and 
abuse.  We  encourage  and  facilitate  the 
ElBT  programs.  We  begin  a  strong  work 
program,  again,  so  that  able-bodied 
people,  no  dependents,  between  the 
ages  of  18  and  50  years  can  receive  food 
stamps  for  a  limited  amount  of  time 
without  working. 

This  represents  good  food  stamp  pol- 
icy and  reform.  I  hope  all  Members  will 
agree  with  me  and  support  this  bill. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  SABO.  Madam  Chairman,  how 
much  time  remains  on  both  sides? 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Sabo]  has  30  min- 
utes remaining,  and  the  gentleman 
from  Kansas  [Mr.  Roberts]  has  2Vi 
minutes  remaining. 

Mr.  SABO.  Madam  Chairman.  I  yield 
myself  1  minute  and  30  seconds. 

Madam  Chairman,  as  a  State  legisla- 
tor in  the  1970's.  I  regularly  came  to 
Washington  to  participate  in  meetings 
on  welfare  reform.  It  is  something  we 
have  understood  that  needed  to  be  done 
for  many,  many  years,  but  there  is  a 
right  way  to  do  it  and  there  is  a  wrong 
way  to  do  it.  Unfortunately,  the  major- 
ity Republican  plan  is  one  that  does  it 
the  wrong  way.  It  is  weak  on  work  and 
it  punishes  children. 

Tomorrow  we  will  have  an  oppor- 
tunity to  vote  for  a  better  alternative. 
The  Castle-Tanner  substitute,  a  genu- 
ine effort  by  some  Democrats  to  work 
with  some  Members  of  the  Republican 
side  to  develop  a  truly  bipartisan  plan. 
It  is  a  plan  that  is  fairer  to  children, 
tougher  in  requiring  people  to  go  to 
work,  ULnderstands  the  diversity  of  this 
country,  requires  States  to  maintain 
their  efforts,  rather  than  allowing  the 
States  to  pull  billions  of  dollars  out  of 
the  program,  as  the  Republican  plan 
does. 

Madam  Chairman,  this  country 
would  be  well-served  if  tomorrow  a  ma- 
jority of  this  House  in  a  bipartisan 
fashion  would  vote  for  the  bipartisan 
substitute  amendment  that  is  going  to 
be  offered. 

D  2000 

Mr.  SABO.  Madam  Chairman,  I  ask 
unanimous  consent  that  I  be  allowed  to 
jrield  the  remainder  of  my  time  to  the 
gentleman  from  Texas,  Mr.  Stenholm, 
and  that  Mr.  Stekholm  have  authority 
to  yield  to  other  Members. 

The  SPEAKER  pro  tempore  (Ms. 
Greene  of  Utah).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  STENHOLM.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  it  has  been  stated 
numerous  times  already  tonight  that 
the  House  now  has  a  historic  oppor- 
tunity to  move  toward  enactment  of 
meaningful  welfare  reform  legislation. 
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discouraging  the  cycle  of  dependency 


and    moving    welfare 


work.  I  could  not  agrje  more.  But  I  be- 
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recipients    into 


am  supporting  is 
House  to  realize 


lieve  the  legislation  ] 
the  best  way  for  the 
that  opportunity.       | 

There  is  a  bipartisjtn  welfare  reform 
alternative  that  can  >e  supported  by  a 
strong  majority  of  members  on  both 
sides  of  the  aisle  and  :an  be  signed  into 
law.  That's  how  historic  opportunities 
are  realized. 

My  objections  to  ';he  Majority  bill 
come  down  to  two  s  mple  concerns:  I 
believe  their  proposal  is  weak  on  work 
and  tough  on  kids.  Iii  my  book,  that's 
a  ba  i  equation  that  is  fixed  by  the  Cas- 
tle-Tanner substitute 

This  substitute  achi  eves  $53  billion  in 
savings  in  welfare  pro  ^ams  as  required 
by  the  Majority-apprc  ved  budget,  while 
protecting  children  and  providing 
States  with  the  resources  that  CBO 
says  they  need  to  put  welfare  recipi- 
ents to  work. 

Let  me  repeat.  CBO  says  they  need. 
How  many  times  have  we  in  this  body 
heard  imfunded  Federal  mandates.  I 
would  ask  my  friends  on  the  other  side 
of  the  aisle  to  take  a  jood  hard  look  at 
their  language  because  CBO  says  it 
falls  short  regardingl  the  very  States 
we  are  attempting  to  work  with.  In 
fact,  the  Castle-Tan  ler  substitute  is 
the  only  proposal  that  has  real  work 
requirements  that  tpe  Congressional 
Budget  Office  says  States  will  be  able 
to  implement  to  mote  welfare  recipi- 
ents to  work. 

Madajn  Chairman,  pver  the  last  two 
years,  I  have  solicited  the  views  of  wel- 
fare providers,  recigients,  and  local 
citizens  in  my  district  on  what  Con- 
gress should  do  to  allow  local  commu- 
nities to  implement  I  effective  welfare 
reform.  The  citizens  Jn  my  district  ex- 
pressed a  very  stroni  desire  for  local 
flexibility  and  adequate  funding  to  de- 
sign a  workable  welfare  delivery  sys- 
tem that  would  more  Efficiently  and  ef- 
fectively move  welfaije  recipients  from 
welfare  to  work. 

I  am  proud  of  the  wiork  performed  by 
my  constituents.  Thfy  invested  their 
time  and  energy,  the^  engaged  in  dia- 
logue with  individuals  of  a  different 
perspective,  they  deJveloped  conunon 
goals,  and  they  promoted  concrete  sug- 
gestions for  improvetnents.  They  did 
the  work  I  asked  of  tjhem  and  now  it's 
my  turn  to  do  my  plrt  here  in  Wash- 
ington. That  is  precisely  how  I  ended 
up  one  of  the  strongest  supporters  of 
the  Castle-Tanner  substitute.  It  is  the 
only  welfare  reform  I  alternative  that 
provides  local  comn^unities  with  the 
support  they  need  to  move  welfare  re- 
cipients to  work.         ] 

The  welfare  reforml  bill  proposed  by 
the  majority  falls  wall  short  of  giving 
state  and  local  goverAments  that  flexi- 
bility or  the  resourcei  they  need  to  im- 
plement welfare  refonm  proposals.  The 
National  Governors  Association  adopt- 
ed a  resolution  yestlerday   expressing 


"concerns  about  restrictions  on  states 
flexibility  and  unfunded  costs"  in  the 
work  requirements  of  H.R.  3734."  That 
is  the  Governors'  Association.  The  Re- 
publican bill  rejects  the  NGA  rec- 
ommendations for  state  flexibility  in 
developing  work  programs  appropriate 
for  local  communities  and  does  not 
provide  any  additional  funds  for  states 
to  meet  the  increased  work  require- 
ments. 

CBO  has  estimated  that  the  Repub- 
lican bill  would  fall  $12.9  billion  short 
of  the  funding  for  work  programs  nec- 
essary to  meet  the  work  requirements 
in  the  bill,  and  $800  million  short  of  the 
costs  of  providing  child  care  assistance 
to  individuals  required  to  work.  The 
CBO  report  accompanying  the  Repub- 
licaji  bill  states: 

CBO  *  *  *  concludes  that  most  states 
would  fail  to  meet  these  [work]  requirements 
*  *  *  most  states  would  simply  accept  the 
penalties  rather  than  implement  the  require- 
ments. 

That  is  CBO.  The  same  CBO  we  talk 
about  day  in  and  days  out  that  we  need 
to  pay  attention  to.  The  Castle-Tanner 
substitute  ensures  that  states  would  be 
able  to  meet  the  work  requirements  in 
the  bill  by  providing  $3  billion  in  addi- 
tional mandatory  funds  that  states  can 
access  in  order  to  meet  the  costs  of 
moving  welfare  recipients  to  work.  In 
addition,  Castle-Tanner  adopts  the  rec- 
ommendations of  thf  National  Gov- 
ernors Association  .yarding  state 
flexibility  in  meetino  work  require- 
ments. 

Rhetoric  about  tough  work  require- 
ments is  either  an  empty  promise  or 
the  greatest  unfunded  mandate  Con- 
gress ever  imposed  if  it  is  not  backed 
up  with  funding  for  states  and  local 
governments  to  meet  the  work  require- 
ments. Welfare  reform  will  fail  to  meet 
the  goal  of  ending  the  cycle  of  depend- 
ency and  moving  welfare  recipients  to 
work  if  states  do  not  have  sufficient  re- 
sources to  operate  work  programs.  As 
the  CBO  report  makes  abundantly 
clear,  the  work  requirements  in  H.R. 
3734  are  illusory  because  states  will  not 
be  able  to  implement  them.  If  you  sueh 
port  breaking  the  cycle  of  dependency 
and  actually  moving  welfare  recipients 
into  work  instead  of  just  talking  about 
it,  vote  for  the  Castle-Tanner  sub- 
stitute. 

The  Castle-Tanner  substitute  proves 
that  it  is  possible  to  dramatically  re- 
form the  welfare  system  in  this  coun- 
try without  harming  children,  while 
still  achieving  substantial  budgetary 
savings. 

As  we  said,  we  do  have  an  historic  op- 
portunity to  reform  our  failed  welfare 
system.  We  cannot  afford  to  waste  this 
opportunity.  The  House  can  take  a  tre- 
mendous step  toward  ending  the  politi- 
cal gridlock  and  finding  a  bipartisan 
solution  to  the  problems  of  our  welfare 
system  by  passing  the  Castle-Tanner 
bill  tomorrow.  I  urge  my  colleagrues  to 
vote  for  the  bipartisan  Castle-Tanner 
substitute. 


Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  ROBERTS.  Madam  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  Florida  [Mrs.  Fowler]. 

Mrs.  FOWLER.  Madam  Chairman,  I 
have  a  few  questions  for  the  defenders 
of  the  present  welfare  system. 

Is  there  compassion  in  a  system  run 
by  Washingrt^on  bureaucrats? 

Is  there  compassion  in  a  system  that 
encourages  illegitimacy  and  under- 
mines traditional  values  like  work  and 
family? 

Is  it  compassionate  for  generation 
after  generation  to  be  trapped  in  de- 
pendency and  despair? 

The  answer  is:  No.  Compassion  is  not 
measured  by  dollar  signs.  For  thirty 
years,  we  have  poured  trillions  of  dol- 
lars into  a  system  that  does  not  work. 
It  destroys  families:  devastates  women; 
and  crushes  the  hopes  and  dreams  of 
children.  There  is  nothing  compas- 
sionate about  our  current  welfare  sys- 
tem. 

The  bill  we  are  considering  today  re- 
places Washington  bureaucrats  with 
caring  social  workers  at  the  State  and 
local  level.  It  gives  States  flexibility  to 
develop  their  own  solutions  for  helping 
the  needy.  It  provides  child  care  for 
welfare  mothers  who  want  to  work.  It 
rewards  work  while  retaining  a  safety 
net  for  those  who  fall  on  hard  times, 
and  it  provides  for  comprehensive  child 
support  enforcement. 

I  strongly  encourage  my  colleagues 
to  support  this  measure,  because  I  be- 
lieve it  will  save  lives,  restore  hope, 
and  help  those  who  want  to  experience 
the  American  dream. 

Mr.  ROBERTS.  Madam  Chairman.  I 
yield  the  remainder  of  my  time  to  the 
gentlewoman  from  Kansas  [Mrs.  Mey- 
ers], the  distinguished  chairman  of  the 
Committee  on  Small  Business,  the 
original  author  of  welfare  reform,  and  I 
ask  unanimous  consent  that  she  be  au- 
thorized to  yield  additional  time  to 
other  Members. 

Mr.  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Kan- 
sas? 

There  was  no  objection. 

Mr.  STENHOLM.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Payne]. 

Mr.  PAYNE  of  Virginia.  Madam 
Chairman,  I  thank  my  colleague  from 
Texas  for  yielding  me  this  time. 

Madajn  Chairman,  Republicans  and 
Democrats  all  agree  that  the  current 
welfare  system  does  not  work.  Instead 
of  requiring  work,  it  punishes  those 
who  go  to  work;  instead  of  instilling 
personal  responsibility,  it  encourages 
dependence  on  the  Government;  and  in- 
stead of  encouraging  marriage  and 
family  stability,  it  penalizes  two-par- 
ent families  and  rewards  teenage  preg- 
nancies. We  all  agree  that  welfare  must 
be  dramatically  reformed,  and  that 
welfare  should  only  offer  transitional 
assistance  leading  to  work,  not  a  way 
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of  life.  Real  welfare  reform  must  be 
about  repl8w:ing  a  welfare  check  with  a 
paycheck.  Tomorrow  we  will  have  two 
choices  before  us,  the  Republican  wel- 
fare bill,  and  the  Castle-Tanner  bipar- 
tisan substitute.  The  bipartisan  bill  is 
the  bill  that  will  ensure  that  welfare 
reform  really  works. 

The  bipartisan  bill  gets  people  into 
the  workforce  as  qmckly  as  possible, 
while  providing  money  for  work  re- 
quirements to  be  effective.  It  includes 
the  provisions  that  are  necessary  to 
make  transition  to  work  a  reality  and 
not  just  rhetoric.  The  Castle-Tanner 
bipartisan  bill  provides  $3  billion  in 
supplemental  funds  for  states  to  meet 
the  costs  of  work  programs  for  welfare 
recipients.  This  is  money  in  the  bank, 
not  just  an  authorization  backed  by  a 
hope  that  someday  we  might  actually 
find  this  money. 

The  bipartisan  bill  requires  individ- 
ual responsibility,  by  requiring  welfare 
recipients  to  sign  a  contract  with  their 
State  which  outlines  the  individual's 
responsibility  to  move  to  private  sec- 
tor employment. 

The  Castle-Tanner  bill  requires  com- 
munity responsibility  as  well,  by  re- 
quiring the  States  to  certify  that  local 
governments  have  been  involved  in  de- 
veloping the  State  plan,  and  that  no 
unfunded  mandates  to  local  govern- 
ment will  result  from  its  implementa- 
tion. 

The  Castle-Tanner  bipartisan  bill 
provides  real  welfare  reform  that  real- 
ly works.  I  urge  my  colleagues  to  sup- 
port it  tomorrow. 

Mrs.  MEYERS  of  Kansas.  Madam 
Chairman,  I  jrield  myself  such  time  as 
I  may  consume. 

Madam  Chairman,  I  rise  in  strong 
support  of  this  legislation  to  reform 
welfare.  Let  me  talk  for  a  minute 
about  what  this  bill  is  based  on  and 
why  I  think  it  takes  us  in  the  right  di- 
rection to  achieve  really  meaningful 
welfare  reform. 

First  of  all,  we  need  to  admit  that 
Washington  does  not  have  all  the  an- 
swers. We  have  tried  that.  During  most 
of  the  30  years  the  answer  to  every 
problem  and  the  meaning  of  every  re- 
form by  Congress  was  to  create  another 
Federal  program  and  today  we  have  lit- 
erally hundreds  of  Federal  programs 
intended  to  help  people  of  limited  in- 
comes with  separate  regulations,  sepa- 
rate applications,  separate  eligibility 
rules,  and  separate  reporting. 

In  this  bill  we  return  power  and  flexi- 
bility to  the  States  to  create  welfare 
systems  that  work  best  in  their  States. 
What  works  best  in  Kansas  will  not  be 
identical  to  what  works  best  in  New 
York.  This  bill  recogmizes  that.  At  the 
same  time  as  we  give  States  flexibility, 
we  hold  them  accountable  in  the  two 
most  important  areas  for  reducing  wel- 
fare dependency,  increasing  work  and 
reducing  out-of-wedlock  births. 

Let  me  just  say  that  some  people 
have  tried  to  claim  that  our  emphasis 


on  reducing  out-of-wedlock  births  puts 
the  blame  only  on  the  mothers.  That  is 
not  true. 

This  bill  has  very  strong  paternity 
establishment  and  child  support  en- 
forcement provisions,  provisions  that 
are  long  overdue.  Fathers  must  and 
will  be  held  accountable.  But  it  is  also 
true  that  we  must  stop  sending  con- 
flicting signals. 

I  have  met  in  my  district  with  yoimg 
women  on  welfare.  We  are  not  serving 
these  youjig  women  well.  We  say  that 
they  should  stay  in  school  and  not  have 
a  child  until  they  are  married  and  have 
a  degree.  Then  we  turn  around  and 
offer  them  money  if  they  do  exactly 
the  opposite.  We  all  know  which  part  of 
that  message  a  lot  of  young  women 
hear. 

I  am  pleased  that  in  this  bill  reduc- 
ing out-of-wedlock  births  is  recognized 
as  an  important  and  essential  part  of 
reducing  welfare  dependence.  I  am 
pleased  that  the  Subcommittee  on  Pro- 
curement, Exjxjrts.  and  Business  Op- 
portunities has  helped  to  craft  the  very 
strong  work  requirements  in  this  bill, 
and  I  hope  that  we  do  not  hear  any 
claim  in  this  debate  that  this  bill  is 
weak  on  work.  Any  such  claim  is  sim- 
ply untrue. 

The  bill  calls  for  more  people  in  work 
than  any  other  proposal  that  has  been 
offered  this  year,  including  the  Presi- 
dent's, and  under  this  bill  the  emphaisis 
is  on  real  work.  It  is  clear  from  experi- 
ence and  studies  that  the  best  way  to 
move  from  dependence  to  independence 
through  work  is  to  get  work  experi- 
ence, a  real  job,  and  that  is  the  empha- 
sis of  this  bill. 

I  am  also  pleased  that  the  Sub- 
committee on  Procurement,  Exports, 
and  Business  Opportunities  portion  of 
the  bill  makes  major  critical  reforms 
in  Federal  support  for  child  care.  We 
address  the  current  maze  of  child  care 
programs.  We  have  multiple  child  care 
programs  and  each  one  has  its  own  eli- 
gibility rules.  Under  this  bill  there 
would  be  a  single  child  care  program  so 
that  our  expenditures  for  child  care 
can  be  an  important  help  rather  than 
an  obstacle  to  independence  from  wel- 
fare. 

We  increase  the  amount  of  money  for 
child  care.  That  is  the  second  false 
claim  I  hope  we  do  not  hear  in  this  de- 
bate, that  the  bill  is  short  on  child 
care.  We  have  $4.5  billion  more  than 
the  current  law  and  almost  $2  billion 
more  in  guaranteed  money  for  child 
care  than  does  the  President's  plan. 

D  2015 

So  I  hope  we  do  not  hear  any  claims 
from  the  other  side  that  the  bill  is 
short  on  child  care.  Let  me  talk  about 
two  other  parts  of  the  bill  that  were  re- 
ported by  the  Committee  on  Economic 
and  Educational  Opportunities.  One  is 
the  child  protection  block  grant.  Child 
abuse  is  a  terrible  problem  in  this 
country.   Despite   the  fact  that  there 


have  been  a  lot  of  programs  set  up  at 
the  Federal  level,  our  efforts  at  pre- 
venting child  abuse  have  not  been  very 
effective  in  large  part  because  it  is 
made  up  of  numerous  small  disparate 
single-purpose  grant  programs.  The  bill 
consolidates  six  of  those  programs  into 
a  block  grant  with  increased  funding. 

In  addition,  instead  of  keeping  most 
of  the  money  in  Washington,  the  bill 
sends  most  of  the  money  to  the  States, 
which,  of  course,  are  the  ones  who  ac- 
tually deal  with  the  problems  of  bro- 
ken families  and  broken  homes. 

Finally,  let  me  address  the  child  nu- 
trition area.  We  make  no  changes  in  re- 
imbursements for  school  lunches  or 
breakfasts.  Our  bill  saves  money  in  the 
child  nutrition  area,  primarily  by 
means  testing  the  family  day  care  food 
program.  This  is  currently  the  only 
child  nutrition  program  which  is  not 
income  tested,  meaning  that  we  cur- 
rently pay  the  same  full  subsidy  to  buy 
lunches  and  breakfasts  for  children  of 
millionaires  as  we  do  for  the  children 
of  the  poorest  families.  This  is  long 
overdue  reform  that  is  included  in  this 
legislation. 

Madam  Chairman,  no  issue  is  more 
important  for  us  to  address  than  is  wel- 
fare reform.  That  is  why  we  are  deter- 
mined to  give  the  American  people  wel- 
fare reform  despite  President  Clinton's 
vetoes  of  our  earlier  bills.  He  has  no 
more  excuses  to  oppose  welfare  reform. 
I  urge  my  colleagues  to  support  this 
legislation,  and  I  urge  the  President  to 
sign  welfare  reform  so  that  we  can  at 
long  last  begin  to  fill  a  well-inten- 
tioned but  too  often  destructive  sys- 
tem. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  STENHOLM.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Maryland  [Mr.  Wynn]. 

Mr.  WYNN.  Madam  Chairman,  I 
thank  the  gentleman  from  Texas  for 
5rielding  me  the  time. 

I  agree,  the  current  welfare  system 
does  not  work.  It  should  be  changed.  As 
a  result  of  the  current  welfare  system, 
its  recipients  have  lost  self-respect.  We 
have  a  created  a  system  of  dependency 
and  put  welfare  recipients  outside  the 
mainstream  of  American  society.  If  all 
we  were  talking  about  was  putting 
able-bodies  people  to  work  and  solving 
food  stamp  fraud,  we  would  not  have 
much  of  a  debate. 

The  fact  is  today  that  the  Republican 
bill  is  seriously  flawed.  It  lacks  com- 
passion. It  hurts  children.  And  it  re- 
flects a  continued  pattern  of  extre- 
mism. 

Let  us  talk  about  the  children.  Chil- 
dren are  going  to  be  harmed  by  this  bill 
because  it  makes  no  provision  for  the 
reality  that,  when  benefits  nm  out  or 
their  parents  are  put  out  of  the  pro- 
gram, these  children  still  have  to  eat. 
There  are  no  vouchers.  I  am  here  today 
to  support  the  Tanner-Castle  alter- 
native because  I  believe  it  does  contain 
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Republicans  do  not  have  a  key  on  the 
welfare  system  plan.  We  produced  in 
the  House  of  Representatives  a  biparti- 
san plan.  It  passed  this  House.  In  the 
Senate,  Senator  Dole  worked  and 
passed  a  bipartisan  welfare  plan.  They 
did  that  twice,  bipartisan.  And  both 
times  the  President  vetoed  it. 

Then  the  Governors  of  this  great 
country  all  got  together.  They  said 
that  if  Congress  cannot  do  it,  let  us 
have  the  Governors,  that  have  got  the 
direct  responsibility  in  their  States  to 
take  care  of  it,  produce  a  plan.  And 
they  did  so.  In  a  bipartisan  manner. 
Republican  and  Democrat  Governors 
worked  together,  produced  a  plan  and 
the  President  would  still  not  sign  that 
plan.  Even  today,  the  Governors  are 
working,  again,  to  come  up  with  a 
plan. 

I  would  say  that  I  used  to  teach  in 
Hinsdale.  We  had  three  great  schools: 
Hinsdale,  Evanston,  and  Newtrier.  Just 
a  few  miles  away  there  are  miles  and 
miles  of  Federal  housing.  I  would  say 
to  my  colleagues,  those  children  do  not 
carry  books.  They  carry  guns.  Their 
ideologues  ajid  their  role  models  are 
pimps  and  drug  dealers.  What  chance, 
what  opportunity,  what  portion  or  even 
the  pursuit  of  happiness  do  those  chil- 
dren have?  next  to  none. 

The  pregrnancy  rate,  I  rode  on  an  air- 
plane with  an  Africaji-American.  And 
he  told  me,  he  said,  "Duke,  out  neigh- 
borhoods used  to  be  proud  neighbor- 
hoods. We  had  industry  next  to  us.  The 
people  had  jobs.  They  took  pride  in 
those  neighborhoods,  whether  it  was 
Harlem,  whether  it  was  Chicago, 
whether  it  was  any  of  our  major  great 
cities."  The  welfare  system,  people 
started  not  working.  Then  what  you 
had  was  a  follow-on  of  generation  and 
generation,  where  the  person  did  not 
work  and  did  not  take  the  responsibil- 
ity. 

Pretty  soon  the  businesses  started 
moving  out  of  those  communities.  So  I 
think  the  biggest  welfare  reform  is  re- 
establishing, like  Jack  Kemp,  one  idea 
of  the  enterprise  zones  to  bring  the 
businesses  back  into  the  inner  cities  so 
that  we  can  have  those  jobs  for  people 
to  work.  We  can  work  on  that  together. 
The  substitute,  there  is  no  reason  why 
we  cannot  come  together.  I  think  we 
have  a  good  bill.  But  education  is  an- 
other one. 

Let  me  tell  my  colleagues  in  Califor- 
nia how  welfare  and  education  and  a 
lot  of  different  things  have  been  hin- 
dered. I  have  almost  800,000  illegals,  K 
through  12;  800,000.  Take  just  400.000, 
half  of  that.  At  55,000  a  child,  that  is  52 
billion  a  year.  Take  7  years.  What  we 
could  not  do  with  our  school  systems.  I 
truly  believe  that  education  has  a  vital 
role  in  keeping  people  off  of  welfare.  If 
you  do  not  believe  that.  I  think  you  are 
on  the  wrong  tree. 

Over  half  of  the  children  bom  in  Los 
Angeles  are  to  illegals.  Take  the 
School  Lunch  Program  that  you  fight 


for.  My  priority  is  the  American  citi- 
zen and  the  American  children.  The 
School  Lunch  Program  at  half  the 
number  we  actually  have,  take  two 
meals,  not  three  at  51.90,  that  is  $1.2 
million  a  day  for  illegals  keeping  us 
from  welfare  reform  in  California. 

We  want  the  State  to  have  the  flexi- 
bility and  we  think  that  this  reform 
bill  is  gentle  to  children  and  a  rebirth. 
Mr.  STENHOLM.  Madam  Chairman,  I 
yield  4  minutes  to  the  gentlewoman 
from  North  Carolina  [Mrs.  Clayton]. 

Mrs.  CLAYTON.  Madam  Chairman, 
we  have  a  rare  opportunity  in  this  Con- 
gress, an  opportunity  to  support  a  bill 
that  is  both  bipartisan  and  bicameral. 
We  must  and  we  will  have  welfare  re- 
form. The  question  is,  how  will  we  have 
welfare  reform? 

But  the  bill  the  majority  is  putting 
forth,  H.R.  3734,  does  not  provide  the 
kind  of  constructive  changes  found  in 
the  Castle-Tanner  alternative  that  we 
will  also  consider.  We  need  reform  that 
makes  a  difference.  We  do  not  need  re- 
form that  merely  is  different  but 
makes  a  difference  in  lives. 

Reform  means  improving,  making 
better,  perfecting.  Reform  of  our  wel- 
fare system  should  reflect  our  most 
basic  values:  the  importance  of  work, 
the  responsibility  of  parents  to  care 
and  provide  for  their  children,  and  nur- 
turing the  hope  of  a  better  life  in  their 
communities,  both  for  their  children 
and  their  parents. 

That  is  why  I  believe  Castle-Tanner 
is  much  preferred  over  H.R.  3734.  Cas- 
tle-Tanner gives  us  real  reform  and  it 
also  grives  compassion. 

For  example.  Castle-Tanner  provides 
real  protection  for  children. 

If  a  family  that  has  been  on  welfare 
for  less  than  5  years  is  removed  by  the 
State,  Castle-Tanner  requires  that  the 
State  provide  vouchers  for  the  needs  of 
the  children  of  that  family. 

And.  if  a  family  that  has  been  on  wel- 
fare for  more  than  5  years  is  removed 
by  the  State.  Castle-Tanner  gives  that 
State  the  option  of  also  providing 
vouchers  for  the  needs  of  the  children 
of  that  family. 
Castle-Tanner  protects  children. 
If  a  family  loses  Medicaid  coverage 
because  of  a  time  limit,  Castle-Tanner 
makes  provision  for  continued  Medic- 
aid coverage. 

And,  while  I  believe  the  immigration 
provisions  of  Castle-Tanner  need  to  be 
strengthened,  I  am  encouraged  that 
Castle-Tanner  exempts  immigrant  chil- 
dren from  food  stamp  and  SSI  bans  and 
provides  food  assistance  to  thousands 
of  immigrant  children  who  would  oth- 
erwise be  denied  under  H.R.  3734. 

In  addition,  Castle-Tanner  makes 
clear  that  States  must  allow  for  ap- 
peals, with  full  due  process  protections, 
when  individuals  are  denied  welfare  as- 
sistance. 

And,  the  Secretary  of  Health  and 
Human  Services  is  given  the  power  to 
enforce  the  appeal  protections. 
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Castle-Tanner  also  protects  children 
who  are  exposed  by  block  grant  funding 
when  there  is  an  economic  downturn. 
This  is  done  with  the  establishment  of 
an  uncapped  contingency  fund  that 
States  can  use  when  there  is  a  national 
or  a  severe  regional  recession. 

More  importantly,  Castle-Tanner 
preserves  the  national  food  stamp  safe- 
ty net  and  rejects  the  optional  food 
stamp  block  grant  contained  in  H.R. 
3734. 

In  addition,  Castle-Tanner  contains 
provisions  that  will  give  a  realistic  op- 
portunity of  welfare  participants  mov- 
ing from  welfare  to  work. 

Castle-Tanner  provides  53  billion  in 
additional  aind  mandatory  funding  that 
States  can  make  use  of  in  ensuring  an 
effective  transition  from  welfare  to 
work. 

And,  Castle-Tanner  contains  suffi- 
cient funding  for  child  care,  a  vital 
component  if  we  truly  expect  mothers 
with  dependent  children  to  be  able  to 
go  to  work  without  jeopardizing  the  in- 
terests of  the  child. 

There  are  many  other  strong  points  in  Cas- 
Ue-Tanner  when  compared  to  H.R.  3734,  such 
as  the  85  percent  mandatory  State  commit- 
ment level  rather  than  75  percent;  the  require- 
ment that  the  Secretary  of  HHS  must  approve 
State  plans,  thereby  ensuring  a  single  starxJ- 
ard;  and  the  requirement  that  State  plans  do 
not  impose  unfurxjed  mandates  on  local  gov- 
emments. 

Castle-Tanner  has  support  among 
Democrats  and  Republicans  in  the 
House  and  in  the  Senate. 

We  do  need  to  discontinue  our  cur- 
rent system  of  welfare.  But,  we  do  not 
need  to  abandon  our  children.  Castle- 
Tanner  will  give  us  change  that  im- 
proves the  lives  of  all  Americans,  not 
just  change  that  enriches  the  lives  of 
some.  The  savings  in  the  Castle-Tanner 
alternative  meet  the  mandate  of  the 
budget  resolution. 

I  urge  all  of  my  colleagues  to  support 
welfare  reform  that  works,  welfare  re- 
form that  protects  the  children,  wel- 
fare reform  that  gives  us  a  better  sys- 
tem. 

Support  Castle-Tanner.  It  will  make 
a  difference. 

D  2030 

Mrs.  MEYERS  of  Kansas.  Madam 
chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Madam  Chair- 
man, I  thank  my  friend  from  Kansas, 
Mrs.  Meyers,  for  yielding  this  time  to 
me. 

I  would  like  to  offer  my  strong  sup- 
port for  H.R.  3734,  the  Personal  Respon- 
sibility Act.  Welfare  hurts  people.  It 
hurts  those  who  receive  it  by  creating 
a  culture  of  dependency  that  crimps 
people's  desire  to  benefit  themselves 
and  improve  their  own  lives. 

American  taxpayers  are  willing  to 
help  those  who  need  it.  But  we  have 
grown  increasingly  tired  of  footing  the 
bill  for  those  who  will  not  help  them- 
selves. 


Perhaps  the  most  fundamental  re- 
quirement of  America's  immigration 
policy  is  that  immigrants  be  self-reli- 
ant, not  dependent  on  the  American 
taxpayers  for  support.  Since  1882,  for 
over  100  years,  those  who  are  likely  to 
become  public  charges  or  participate  in 
the  welfare  system  have  been  inadmis- 
sible to  our  country.  Since  1917  nonciti- 
zens  who  become  public  charges  after 
they  enter  the  United  States  have,  in 
fact,  been  subject  to  deportation. 

Many  immigrants  come  to  America 
for  economic  opportunity.  In  fact,  most 
of  them  do.  However,  others  come  to 
live  off  the  American  taxpayer.  Non- 
citizen  welfare  recipients  of  supple- 
mental security  income  have  increased 
580  percent  over  the  last  12  years.  When 
all  the  major  welfare  programs  are 
added  together,  studies  show  that  im- 
migrants receive  $26  billion  each  year 
in  welfare  assistance. 

Now,  should  not  those  ftonds  rather 
be  going  to  needy  American  citizens? 

This  bill  complements  the  House  im- 
migration reform  bill.  H.R.  2202,  which 
passed  the  House  by  a  vote  of  333  to  87. 
H.R.  2202  prevents  illegal  aliens  from 
receiving  public  benefits,  enforces  the 
public  charge  exclusion  and  deporta- 
tion provisions  of  current  law  and  en- 
courages immigrant  sponsors  to  fulfill 
their  financial  obligations. 

It  is  critical  for  Congress  to  send 
both  H.R.  3424  and  H.R.  2202  to  the 
President  this  year.  The  American  peo- 
ple are  depending  on  us  to  reform 
America's  welfare  and  immigration 
policies. 

President  Clinton,  after  promising  to 
end  welfare  as  we  know  it,  has  twice 
this  year  vetoed  proposals  to  do  just 
that.  Let  us  hope  the  administration 
will  finally  keep  its  promise  to  the 
American  people  and  sign  this  bill. 

Mrs.  MEYERS  of  Kansas.  Madam 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  Delaware  [Mr.  Castle]. 

Mr.  CASTLE.  Madam  Chairman,  I 
thank  the  gentlewoman  from  Kansas 
for  yielding  this  time  to  me,  and  I 
thank  those  that  said  nice  things  about 
the  bill  I  presented,  I  have  sponsored 
with  the  distinguished  gentleman  from 
Tennessee  [Mr.  Tanner],  and  I  support 
both  the  Castle-Tanner  proposal  and 
the  Republican  welfare  reform  propos- 
als, and  I  will  speak  probably  of  the 
Castle-Tanner  more  tomorrow. 

But  I  would  like  to  share  with  my 
colleagues  my  strong  beliefs  in  the 
need  to  improve  welfare,  but  also  what 
I  believe  is  tremendous  hope  and  oppor- 
tunity for  people  in  America. 

Now,  I  learned  this  from  practical  ex- 
perience. When  I  was  fortunate  enough 
to  be  Governor  of  Delaware,  I  worked 
with  the  Governor  of  Arkansas  at  that 
time  in  1988  with  the  Governors,  head- 
ing up  a  group  to  work  on  welfare  re- 
form, and  that  was  Bill  Clinton,  and 
from  that  came  the  Family  Support 
Act.  And  I  got  into  it,  jumped  in  with 
both  feet,  and  I  said  we  are  going  to  do 
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this  in  Delaware,  and  we  did  something 
not  many  States  had  done  at  that 
time.  We  wrote  letters  to  people  in 
which  we  said.  "If  you're  going  to  con- 
tinue to  receive  welfare,  you're  going 
to  have  to  come  to  our  classes,"  and  I 
shuddered  a  little  bit  at  some  of  those 
reactions,  and  I  went  to  the  first  class 
after  about  4  or  5  weeks.  It  was  18 
women  and  1  man.  as  a  matter  of  fact, 
and  I  remember  it  vividly.  But  I  was 
stunned  by  the  fact  that  virtually  ev- 
eryone I  spoke  to.  I  think  everyone  I 
spoke  to  that  day,  said  very  positive 
things  about  the  fact  that  we  have 
given  them  opportunity.  I  expected 
them  to  be  very  upset  and  disconcerted 
by  the  fact  that  we  had  said  that  they 
would  have  to  work. 

And  I  found  from  that  and  then  from 
going  back  to  graduations  and  then 
from  talking  to  many  of  these  people 
who  I  saw  on  the  street  thereafter  that 
this  truly  was  opportunity  for  them.  It 
truly  lifted  their  self-esteem,  it  truly 
gave  them  family  pride  because  their 
kids  realize  that  they  were  given  that 
opportimity.  and  they  could  go  for- 
wajrd. 

And  I  think  it  has  made  a  difference 
in  Delaware.  About  a  third  of  the  indi- 
viduals in  Delaware  have  now  been  able 
to  go  to  work  in  some  way  or  another. 

I  have  a  letter  here  today  from  a  lady 
in  Bridgeville.  DE.  and  I  am  not  going 
to  read  the  whole  thing.  It  might  seem 
a  little  bit  self-serving,  but  she  said: 
"In  1992  I  found  myself  on  food  stamps 
and  thrust  into  your  First  Step  pro- 
gram." She  did  not  Uke  it,  I  guess  at 
that  time. 

When  I  graduated  from  First  Step.  I  found 
myself  on  the  stag-e  with  you  at  Del  Tech, 
each  giving  our  speech.  To  me  it  was  perhaps 
the  turning  point  in  my  life.  Because  of  your 
faith  in  me  and  in  humanity,  I  found  myself 
enrolled  in  Delaware  State  University.  I  was 
fortunate  to  participate  in  several  of  the 
welfare  reform  panels,  and  that  led  to  a  most 
wonderful  woman  who  saw  my  picture  in  the 
paper  and  who  was  my  benefactor  for  books 
and  school  supplies  for  my  college  education. 

An  unusual  story,  but  a  story  of  an 
individual  who  is  able  to  be  educated 
and  is  now  out  in  the  workplace  and  is 
supporting  her  family.  And  this  has 
happened  on  many  occasions.  It  is  not 
going  to  happen  on  every  occasion.  But 
our  welfare  reform  bills,  the  ones  we 
have  before  us.  give  that  opportunity, 
and  they  tell  people  that  they  are 
going  to  go  out  and  they  are  going  to 
get  a  job,  and  I  would  just  tell  those 
who  are  concerned  about  this  being 
draconian  and  hardhearted  that  I  think 
it  does  provide  a  lot  of  opportunity. 

On  the  other  hand,  these  bills  are  not 
easy.  We  are  going  to  change  welfare. 
We  are  going  to  change  it  as  we  know 
it  today.  We  are  going  to  limit  benefits 
for  certain  able-bodied  adults  to  2 
years  of  assistance  without  work,  and 
we  are  going  to  limit  their  lifetime 
benefits  to  a  maximum  of  5  years.  Peo- 
ple need  to  understand  there  is  going 
to  be  change.  But  let  me  just  make  it 
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these  bills  about 


cleax  that  in  both  of 
20  percent  of  those  pe  3ple  would  be  ac- 
cepted. 

There  aire  many  oth^r  good  aspects  to 
it,  but  I  would  encoiirage  all  of  us  to 
consider  welfare  reform.  It  is  in  the 
best  interests  of  this  cjountry. 

Mr.  STENHOLM.  Madam  Chairman.  I 
jrield  5  minutes  to  th#  gentleman  from 
Tennessee  [Mr.  Tanne^i],  the  other  half 
of  the  Castle-Tanner  t^am. 

Mr.  TANNER.  Matjam  Chairman,  I 
thank  the  gentleman  from  Texas,  and  I 
want  to  publicly  thank  the  gentleman 
from  Delaware  [Mr.  Qastle].  We  have 
worked  very  had  on  tme  so-called  Cas- 
tle-Tanner bill.  It  is  the  only  biparti- 
san, actually  bicameral,  bill  that  we 
have  before  the  104t|i  Congress.  This 
bill  has  been  introdbced  specifically 
and  in  the  same  wording  that  we  have 
in  our  bill  in  the  siiate  by  Senator 
BiDEN  and  Senator  Spicter. 

I  want  to  complijient  the  Repub- 
licans for  moving  off  of  H.R.  4.  The 
gentleman  from  Dela^^are  [Mr.  Castle] 
spoke  to  that.  I  am  not  yet  ready  to 
make  that  leap,  but  1 1  want  to  com- 
mend some  movement  and  some  will- 
ingness to  work  on  the  part  of  the  Re- 
publican majority,  buf  I  want  to  spend 
most  of  my  time  talking  about  what  I 
think  the  Castle-Tannjer  bill  is  a  better 
bill  for  the  country  a|id  for  the  people 
that  are  both  payii 
system  and  those  wh^ 
otherwise  a  part  of  it 
speak  more  tomorro; 
ferences,  but  let  me  i\ 
system  that  we  try  to|do  in  the  Castle- 
Tanner  bill  is  in  sortie  respects  very 
much  like  the  Republican  bill.  We  are 
time  limited,  we  give: the  States  flexi- 
bility, we  are  interested  in  work,  we  re- 
quire work  and  so  forth,  as  the  gen- 
tleman from  Delaware  suggested  in  his 
remarks.  But  there  are  three  or  four 
things  that  we  do  thtt  we  think  will 
make  it  work  better,  itnd  CBO  happens 
to  agree  with  us. 

We  have  a  stronger  maintenance-of- 
effort  factor  in  the  Ci  ^tie-Tanner  bill. 
This  is  important  be<  ause  welfare  re- 
form must  truly  be.  in  our  opinion,  a 
Federal-State  partnership,  and  we  do 
not  want  to,  it  seema  to  me.  give  the 
States  money  and  the; '  do  not  match  it 
and  make  welfare  mo:'e  a  Federal  pro- 
gram than  it  perhaps  already  is  in  the 
minds  of  some. 

The  other  thing  we  ( lo  has  to  do  with 
children.  We  restrict  the  transfer- 
ability of  these  block  grant  funds  that 
go  to  the  States  so  tlat  they  must  be 
used  for  child  care.  After  all,  if  any- 
body gets  unintentionally  hurt  by  our 
best  intentioned  efforts  to  reform  the 
welfare  system  and  demand  that  able- 
bodied  adults  work,  it  is  going  to  be 
children  who  have  no  other  oppor- 
tunity, who  have  no  other  means  to 
support  themselves  ihan  they  came 
into  the  world  and  hap  pen  to  be  bom  to 
what  some  might  consider  deadbeat 
parents.  This  is  our  n  ain  concern,  and 
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Castle-Tanner,  I  think  if  my  colleagues 
carefully  read  it,  does  a  better  job, 
even  though  the  Republicans  are  trying 
to  do  better,  a  better  job  of  trying  to 
put  that  safety  net  in  society  for  peo- 
ple who  otherwise  have  no  recourse  and 
no  opportunity  or  ability  to  help  them- 
selves. 

Another  area  about  the  children  is  in 
the  area  of  vouchers.  The  Republican 
bill,  unfortunately,  prohibits  Federal 
involvement  for  vouchers  for  children 
whose  parents  have  been  cut  off  be- 
cause they  refuse  to  work  or  otherwise 
are  not  cooperating,  refuses  or  pro- 
hibits using  Federal  money  for  vouch- 
ers after  the  5- year  cutoff  time. 

Now,  I  understood  at  the  outset  that 
we  were  trying  to  give  the  States  flexi- 
bility, that  we  were  trsring  to  give  to 
the  States  a  block  grant  for  them  to 
fashion  programs  that  were  better  than 
this  one-size-fits-all  Federal  program, 
and  so  we  do  that,  and  yet  then  we  say, 
"But,  by  the  way,  you  cannot  use  Fed- 
eral money  to  help  kids  after  5  years." 
I  do  not  understand  the  logic  of  that 
proposal,  but  maybe  we  can  continue 
to  work  on  that.  I  hope  so. 

And  bottom  line:  I  think  we  have  a 
historic  opportunity  in  this  104th  Con- 
gress. I  think  we  have  an  opportunity 
to  change  the  system  so  that  people 
are.  as  the  gentleman  from  Delaware 
said,  better  off  then  they  are  now. 

This  system  is  broken,  everybody 
knows  it,  nobody  defends  status  quo. 
and  we  are  trying  to  change  it.  If  we 
could  move  the  Castle-Tanner  bill,  if 
we  could  move  toward  it  just  a  little 
bit  more.  I  think  we  could  get  a  bill 
that  the  President  would  sign  and  ac- 
tually become  law.  That,  I  think,  is  the 
bottom  line. 

Let  us  quit  throwing  brickbats  at 
each  other  and  trying  to  threaten  ve- 
toes or  not  threatening  vetoes  or  we 
are  going  to  make  this  political  state- 
ment, and  try  to  come  together  as  we 
have  tried  to  do  with  16  Democrats  and 
16  Republicans  to  seek  an  American  so- 
lution to  an  American  problem.  I  be- 
lieve that  is  what  our  people  that  sent 
us  here  would  like  to  see  happen,  and  I 
think  we  have  a  chance  to  do  that  if  we 
can  continue  to  tweak  this  thing  and 
work  together. 

I  believe  we  have  a  historic  oppor- 
tunity. 

Mrs.  MEYERS  of  Kansas.  Madam 
Chairman.  I  yield  3  minutes  to  the  gen- 
tleman from  Missouri  [Mr.  Talent]. 

Mr.  TALENT.  Madam  Chairman.  I 
thank  the  gentlewoman  for  yielding 
this  time  to  me.  ajid  I  want  to  speak  in 
the  same  vein  as  my  friend,  the  last 
speaker,  the  gentleman  from  Tennessee 
[Mr.  Tanner].  I  agree  with  one  thing  he 
said,  certainly  that  we  have  a  historic 
opportunity  in  this  Congress,  disagree 
with  another  thing  he  said,  that  no- 
body here  is  defending  the  existing  sys- 
tem. I  think  that  there  are  a  lot  of 
Members  who  quite  sincerely  are  griv- 
ing  ground  inch  by  inch,  if  at  all,  fight- 
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ing  furiously  almost  like  a  covered  re- 
treat to  try  and  save  as  much  of  the 
system  as  they  can.  and  I  thought  it 
would  be  useful  to  take  a  look  at  the 
system  that  we  have  created  in  this 
country  over  the  last  30  years. 

Madam  Chairman,  in  the  immediate 
postwar  era,  poverty  in  this  country 
was  30  percent.  It  declined  pretty 
steadily  until  it  reached  15  percent  in 
1965  when  the  Federal  Government  de- 
clared war  on  poverty.  In  the  last  30 
years  we  have  spent  S5  trillion  on 
means-tested  entitlement  programs, 
and  the  poverty  rate  is  15  percent. 

Poverty  has  stayed  the  same.  It  is 
more  intractable  now,  it  is  more  ugly 
now,  but  it  has  not  gone  down.  What 
we  have  gotten  instead  is  a  6-fold  in- 
crease in  illegitimacy,  an  illegitimacy 
rate  of  32  percent  compared  with  about 
6  to  7  percent  in  1965.  That  is  the  kind 
of  system  that  we  have  now  and  that 
we  need  to  change. 

As  my  colleagues  know,  I  could  talk 
about  statistics,  about  what  that 
means  for  kids,  about  how  much  more 
likely  they  are  to  go  to  prison  or  to  be 
on  drugs.  But  I  would  rather  talk  about 
a  story,  the  story  of  Elric  Morris,  a  5- 
year-old  boy  who  was  raised  in  a  Chi- 
cago housing  project.  He  was  a  good 
boy,  had  an  older  brother  named  Der- 
rick. He  refused  to  shoplift  for  kids 
who  wanted  him  to  steal  candy,  and  so 
these  older  kids,  these  10-  and  11-year- 
old  kids,  lured  him  to  a  room  in  the 
14th  nd'or  of  that  public  housing 
project,  dangled  him  out  the  window, 
and  when  his  brother  tried  to  help  him, 
they  fought  his  brother  and  they 
dropped  him  deliberately  and  killed 
him.  And  Eric  died. 

Madam  Chairman,  Eric  Morris  did 
not  need  the  system  that  we  have  griven 
him.  He  did  not  need  individual  em- 
ployment plans.  He  did  not  need  sub- 
sidized day  care.  He  did  not  need  coun- 
seling. He  did  not  need  all  the  other  78 
programs  that  we  are  fighting  over 
today. 
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He  needed  a  dad.  That  is  what  Eric 
Morse  needed.  That  is  what  the  other 
kids  in  his  housing  project  needed. 
What  our  system  has  done  is  taken 
away  the  dads  from  these  kids  and 
given  them  government  instead.  Sen- 
ator MOYNTHAN  said  30  years  ago  that  a 
society  that  does  that  asks  for  and  gets 
chaos. 

It  is  time,  and  I  agree  with  the  gen- 
tleman from  Tennessee  [Mr.  Tanner], 
to  stop  fighting,  to  stop  engaging  in 
politics,  to  stop  defending  this  system, 
to  change  it,  this  system  that  is  de- 
stroying the  kids  and  the  families  and 
the  neighborhoods  of  America.  That  is 
what  this  bill  is  designed  to  do.  Let  us 
pass  it.  Let  us  send  it  to  the  President. 
Let  us  urge  him  to  sign  it.  Let  us  make 
sure  there  are  no  more  Eric  Morses. 

Mrs.  VUCANOVICH.  Madam  Chair- 
man. I  yield  2  nainutes  and  30  seconds 
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to  the  gentleman  from  Arkansas  [Mr. 
HUTCHINSON]. 

Mr.  HUTCHINSON.  Madam  Chair- 
man, I  thank  the  gentlewoman  for 
yielding  time  to  me. 

Madam  Chairman,  I  rise  in  strong 
support  of  the  Republican  welfare  re- 
form plan.  Some  on  the  other  side  have 
complained  that  the  work  require- 
ments contained  in  the  Republican 
plan  are  too  strong,  and  the  States  will 
not  be  able  to  meet  them.  What  are 
those  work  requirements?  It  would  re- 
quire over  a  period  of  years,  over  the 
next  6  years,  to  have  50  percent  of  the 
caseload  working.  I  suggest  if  we  tell 
the  American  people  that  those  stand- 
ards are  too  tough,  they  will  find  that 
statement  laughable.  Most  people  say, 
why  should  it  not  even  be  tougher? 
Why  only  50  percent? 

One  provision  in  the  GOP  welfare 
plan  that  I  think  is  very  good  is  the 
ability  of  the  Governors  to  count  the 
net  reduction  of  the  caseload  toward 
their  participation  rates.  In  other 
words,  if  a  State  has  40,000  on  welfare 
one  year  and  they  drop  that  caseload 
to  30,000  the  next  year,  those  10,000 
cases  they  have  reduced  on  their  wel- 
fare rolls  can  be  counted  towards  their 
work  participation  rate.  That  is  our 
goal,  to  see  a  net  reduction,  to  see  peo- 
ple permanently  leaving  the  welfare 
rolls. 

One  of  my  concerns  about  the  Castle- 
Tanner  substitute,  which  I  assume  will 
be  offered  tomorrow,  is  that  their  ap- 
proach would  gut  the  idea  of  a  net  re- 
duction in  the  caseload.  They  would 
allow  the  Governors  to  count  routine 
caseload  turnover  toward  the  work  par- 
ticipation rates,  so  any  AFDC  recipient 
who  obtained  work  for  a  period  of  6 
months  after  leaving  the  rolls  could  be 
counted  toward  the  participation  re- 
quirement. 

This  would  make  the  work  require- 
ments virtually  a  sham.  There  is  al- 
ways, there  is  always  a  regular  turn- 
over in  AFDC  caseload.  Hundreds  of 
thousands  of  recipients  obtain  jobs  and 
leave  AFDC  every  year,  and  an  equal 
number,  almost  an  equal  number,  en- 
roll on  our  caseload  every  year. 

By  claiming  credit  for  individuals 
who  obtained  a  job  and  left  AFDC.  a 
Governor  would  automatically  meet  at 
least  10  percent  of  the  participation  re- 
quirement without  in  any  way  altering 
the  existing  welfare  system.  Nearly  all 
States  would  be  able  to  meet  their  re- 
quirements for  the  first  and  second 
years  without  the  least  change  in  the 
status  quo. 

I  do  not  believe  that  is  what  the 
American  people  want.  I  do  not  believe 
the  American  people  want  a  welfare  re- 
form system  that  says  it  is  not  really 
reform,  it  is  just  more  of  the  status 
quo  when  it  comes  to  work. 

We  have  success  in  the  drug  war.  not 
when  we  get  people  off  drugs,  but  when 
we  keep  young  people  from  ever  get- 
ting on  drugs.  It  is  the  same  way  in 


welfare  reform.  The  greatest  success  is 
not  just  in  turnover,  getting  them  off 
and  having  them  come  back  on.  The 
greatest  success  in  welfare  is  when  we 
dissuade  people  from  ever  getting  on 
welfare.  That  comes  from  real  work  re- 
quirements. 

The  President  said:  Give  me  a  bill 
with  real  work  requirements,  tough 
work  requirements  that  is  good  for 
children,  and  I  will  support  it.  We  have 
such  a  bill.  Let  us  pass  this  tomorrow. 
Let  us  not  take  a  substitute. 

Mr.  STENHOLM.  Madam  Chairman,  I 
yield  4  minutes  to  the  gentlewoman 
from  Florida  [Mrs.  TmmMAN]. 

Mrs.  THURMAN.  Madam  Chairman.  I 
thank  the  gentleman  from  Texas  for 
yielding  me  this  time. 

Madam  Chairman.  I  honestly  believe 
that  tomorrow  this  is  going  to  be  one 
of  the  most  important  votes  we  take  in 
this  Congress,  and  maybe  for  some  of 
us,  in  our  careers.  I  think  welfare 
changes  make  no  sense  if  we  deform, 
rather  than  reform,  the  current  sys- 
tem. The  only  bill  this  House  will  have 
the  opportunity  to  debate  that  actu- 
ally reforms  the  system  is  the  biparti- 
san Castle-Tanner  bill. 

Reforming  welfare  means  assessing 
the  policy  impact  of  a  proposal  and 
considering  what  these  changes  will 
mean  for  real  people,  like  our  Nation's 
children.  The  best  way  for  us  to  deform 
the  system  is  to  say  you  want  to  cut 
560  billion,  and  then  start  cutting  the 
vital  programs  that  form  our  social 
safety  net  without  any  concern  for  who 
gets  hurt.  This  is  the  key  difference  be- 
tween Castle-Tanner  and  the  major- 
ity's bill.  In  the  Castle-Tanner  bill,  we 
worried  about  people.  We  made  certain 
that  innocent  children  would  not  be 
hurt.  The  majority  worried  about  num- 
bers and  only  numbers. 

For  example,  when  I  raised  the  issue 
in  the  Committee  on  Agriculture  about 
the  leadership's  freeze  on  the  vehicle 
allowance  for  welfare  recipients,  some- 
thing, by  the  way.  that  all  States  have 
asked  for  in  their  waivers,  Members 
from  the  other  side  of  the  aisle  seemed 
surprised  and  somewhat  discoura.ged 
that  this  was  in  the  bill.  But  they  told 
me  they  could  not  do  ajiything  about 
it,  because  the  freeze  helped  them 
reach  their  arbitrary  budget  target. 
The  ability  of  welfare  recipients  to  ac- 
tually have  transportation  to  get  to 
work  did  not  matter. 

Let  me  remind  many  people  here 
there  are  a  lot  of  places  that  do  not 
have  mass  transit  or  buses.  What 
mattered,  again,  was  how  much  money 
could  be  saved  by  ignoring  this  prob- 
lem. Similarly,  the  majority's  bill  re- 
tains the  excess  shelter  deduction  cap 
which  clearly  disadvantages  families 
with  children  who  have  high  utility 
costs  or  high  rent  costs.  Kicking  chil- 
dren out  of  their  homes  may  save  some 
money,  but  you  cannot  call  it  respon- 
sible public  policy. 

Worst  of  all.  among  the  food  stamp 
programs  in  the  majority's  bill  is  the 
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optional  block  grant.  These  poorly 
funded  block  grants  will  force  children 
to  lose  their  access  to  the  food  nec- 
essary to  keep  them  healthy  and  alive. 
If  we  had  allowed  these  block  grants  in 
1990.  8.3  million  children  would  not 
have  received  decent  nutrition.  Castle- 
Tanner  rejects  block  grants,  but  it  still 
retains  the  same  language  for  fraud 
and  abuse. 

The  bottom  line  is  not  only  how 
much  money  we  save  but  how  many 
people  we  successfully  move  from  wel- 
fare to  work.  In  Castle-Tanner  we  guar- 
antee a  strong  nutritional  safety  net 
for  families  and  children  while  success- 
fully getting  people  into  the  job  mar- 
ket. 

Madam  Chairman,  we  care  about  re- 
form and  we  care  about  families.  By 
the  way,  we  also  save  $53  billion.  Sup- 
port Castle-Tanner.  It  is  responsible 
welfare  reform. 

Mrs.  VUCANO'VaCH.  Madam  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
woman  from  New  Jersey   [Mrs.   Rou- 

KEMA]. 

Mrs.  ROUKEMA.  Madam  Chairman,  I  rise  in 
support  of  H.R.  3734,  budget  reconciliation 
legislation  that  contains  a  comprehensive  wel- 
fare reform  package. 

Last  April,  I  supported  the  initial  House  ver- 
sion of  welfare  reform  legislation  with  some 
reservations.  I  was  very  pleased  to  see  subse- 
quently that  the  conference  committee  report 
on  H.R.  4  last  November  included  many  sig- 
nificant improvements  from  the  Senate-passed 
bill,  which  f^ve  property  been  retained  in  the 
legislation  before  us  rxw. 

There  should  be  no  question  that  we  must 
enact  strong  welfare  reform  legislation  this 
year.  The  American  people  are  demanding 
that  we  restore  the  notion  of  "Individual  re- 
sponsibility and  self-reliance"  to  a  system  that 
has  run  amok  over  Vne  past  20  years. 

Above  all  else,  I  want  to  stress  my  goal  has 
always  been  to  require  self-reliance  and  re- 
sponsibility, while  ensuring  tt^at  innocent  chil- 
dren do  not  go  hungry  and  homeless  as  a  re- 
sult of  any  Federal  action — this  bill  meets  that 
test,  too. 

Block  grants  can  wor1<  as  long  as  we  estab- 
lish maintenance  of  effort  standards  wtiere  the 
safety  net  and  food  stamps  are  protected. 
Block  grants  must  not  become  a  blank  check 
for  the  Governors  while  still  gaining  the  bene- 
fits of  flexibility  at  the  State  level. 

First,  this  bill  requires  welfare  recipients  to 
work — a  big  step  in  the  right  direction. 

Second,  this  taill  places  times  limits  on  wel- 
fare benefits — no  longer  will  people  be  allowed 
to  live  their  lives  on  welfare. 

Third,  this  bill  keeps  the  family  cap  in  place, 
which  means  that  mothers  on  welfare  doni 
get  extra  cash  benefits  for  having  tiabtes. 

In  other  words,  the  United  States  will  no 
longer  be  the  only  nation  in  the  western  worid 
ttiat  pays  young  giris  to  have  babies. 

New  Jersey  already  has  tiiis  polk;y  in  place, 
and  I  am  pleased  to  see  that  H.R.  3734  re- 
tains this  worttTwhile  reform — I  shoukj  mention 
that  the  New  Jersey  family-cap  law  was  sporv 
sored  by  a  Democratic  State  legislator,  arxj 
gained  strong  bi-partisan  support  and  was  ulti- 
mately signed  into  law  by  a  Denrocratic  Gov- 
errvx. 
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strong  and  effective 
reforni  title,  which  is 


Fourth,  they  bill  has  a 
child  support  enforcemenl 
somettiing  that  I  have  wolked  on  here  In  Con- 
gress for  more  than  1 0  yaars. 

As  I  have  \ong  maintairied,  strong  child  sup- 
port enforcement  reforms  must  be  an  essential 
component  of  any  true  welfare  reform  plan, 
because  improved  child  Support  enforcement 
is  welfare  prevention:  On^  of  prinnary  reasons 
that  so  many  nxjthers  With  children  land  on 
welfare  rolls  is  that  they  pre  not  receiving  the 
child  support  payments  <hey  are  legally  and 
morally  owed. 

Failure  to  pay  court-orcjered  child  support  is 
rx5t  a  victimless  cnme.  Ttie  children  going  with 
these  payments  are  the  first  victims.  But,  the 
taxpayers  who  have  to  p«ck  up  the  tab  for 
deadbeat  parents  evading  their  obligations  are 
the  ultimate  victims. 

The  core  of  these  child  support  enforcement 
reforms  is  tfie  absolute  requirement  for  inter- 
state enforcement  of  chid  support,  tiecause 
the  current,  State-t>ased'  system  is  only  as 
good  as  its  weakest  link. 

Specifically,  I  want  to  note  that  tfie  Rou- 
kema  amendment  on  i  license  revocation, 
which  the  House  overwhelmingly  approved 
last  Apnl,  426  to  5,  has  ^en  included  in  this 
bill.  It  requires  States  to  jimplement  a  Ik^ense 
revocation  program  for  deadbeat  parents  wtio 
have  driver's  Icenses,  professional  licenses, 
occupational  lk»nses,  or  fecreatk)nal  licenses. 

This  reform  has  workjed  very  well  in  19 
States — the  State  of  Mai^e,  in  particular,  has 
t)een  a  leader — that  already  have  it  in  place, 
and  If  licerwe  revocation  is  implemented  na- 
tionwide I  am  convinced  'i\  will  work  even  nx>re 
successfully. 

Later  tonight,  I  will  ask  |he  Rules  Committee 
to  Include  a  second  child  supjport  enforcement 
proposal — a  requirement!  that  States  enact 
crimirtal  penalties  of  their  bwn  design  for  willful 
nonsupport  of  children — ^  part  of  tfie  marv 
ager's  amendment  to  H.k.  3734.  I  hope  that 
the  Rules  Committee  wil  do  the  right  thing, 
and  Include  this  tough  refprm  in  the  legislation 
we  will  vote  on  tomorrow,  j 

Fifth,  I  believe  that  the!  legislation's  reforms 
for  nutrition  p)rograms  represents  significant 
progress  in  maintaining  the  safety  net  for 
those  in  our  society  who  |re  unat)Je  to  provkle 
for  themselves.  ! 

During  both  Opportunities  Committee  mark- 
up arxj  floor  detiate  on  welfare  reform  last 
year,  I  repeatedly  attempted  to  protect  the  cur- 
rent safety  net  for  school  punches  so  that,  dur- 
ing times  of  recession,  when  more  families 
move  toward  or  beyond  tie  poverty  level  and 
become  eligible  to  participate  in  the  school 
lunch  program,  additional  money  would  be 
available  to  provide  nutrition  services. 

Thankfully,  the  Senat*  saved  the  House 
from  itself  with  Its  decision  to  preserve  the  cur- 
rent Federal  safety  net  fof  school  lunches,  arxJ 
H.R.  3734  follows  ttie  Selnate  position  on  this 
Issue,  whch  I  wholefteart^ly  support. 

I  have  always  preferreid  to  see  the  school 
lunch  program  complete!^  maintained  at  the 
Federal  level,  and  this  legislation  correctly 
does  just  that*  i 

I  am  also  extremely  pleesed  that  the  welfare 
reform  package  before  us  does  not  block 
grant  nutrition  services  fcr  WIC,  the  nutriton 
program  serving  low-ipcome.  postpartum 
women  with  children  arxJ  infants. 


Finally,  I  am  gratified  to  see  ttiat  this  bill  in- 
corporates a  "Rainy  Day  Fund"  for  those 
States  that  suffer  a  recession  or  economic 
downturn. 

Last  year,  I  repeatedly  advocated  that  this 
kind  of  provision  t>e  Included  in  any  kind  of 
welfare  reform  package  that  contains  block 
grants  In  order  to  ensure  ttiat  those  wfio  truly 
depend  on  our  safety  net  programs  can  con- 
tinue to  rely  on  tfiem  during  times  of  economic 
distress. 

Earlier  this  spring,  the  National  Govemors 
Associatkjn  called  upxjn  the  Congress  to  put 
S2  billion  of  funding  into  the  "Rainy  Day 
Fund",  and  this  legislation  meets  the  goal — I 
enthusiastically  suppjort  this  provision. 

We  have  been  so  close  to  passing  mean- 
ingful welfare  reform  for  so  long.  Let  us  today 
finally  nx)ve  that  process  forward  one  more 
step  by  passing  this  comprehensive  welfare 
reform  l)ill. 

This  Is  the  bill.  This  is  the  time.  The  people 
of  America  should  not  have  to  wait  any  longer. 
I  urge  my  colleagues  to  join  me  in  sup>px}rting 
this  Important  package. 

Mrs.  VUCANOVICH.  Madam  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  Florida  [Mr.  Weldon]. 

Mr.  WELDON  of  Florida.  Madam 
Cliairman,  I  thank  the  gentlewoman 
for  yielding  time  to  me,  and  I  rise  in 
support  of  H.R.  3734,  the  Republican 
welfare  reform  bill. 

In  my  opinion.  Madam  Chairman,  our 
reform  bill  is  a  very  good  start.  I  think 
further  reforms  will  probably  be  needed 
in  the  future  to  ultimately  get  the  Fed- 
eral Government  out  of  the  business  of 
trying  to  help  the  poor,  because  the 
FederaJ  Government  is  completely  in- 
competent and  incapable  of  helping  the 
poor. 

Indeed,  I  feel  that  the  current  system 
is  almost  criminal,  and  the  victims  are 
children.  That  point  was  very  vividly 
driven  home  to  me  when  I  had  the  op- 
portunity a  few  years  ago  to  meet  a 
businessman  in  my  district  who  had  re- 
cently relocated  from  Oklahoma.  I  re- 
member him  describing  to  me  how  he 
had  taken  part  in  a  program  in  Okla- 
homa where  he  went  into  the  inner  city 
in  Oklahoma  and  took  part  in  a  pro- 
gram where  they  would  read  books  to 
these  young  children  ages  5,  6,  and  7, 
you  can  help  improve  their  reading 
scores.  We  all  know  how  important 
reading  is  to  overall  academic  perform- 
ance. 

He  told  me  a  story  that  totally 
amazed  me.  When  he  first  started  tak- 
ing part  in  the  program  he  would  fre- 
quently ask  these  kids  what  they  want- 
ed to  be  and  what  they  wanted  to  do 
when  they  grew  up.  A  fairly  high  per- 
centage of  them  said  they  wanted  to  be 
on  welfare  and  they  wanted  to  collect  a 
check. 

Contrary  to  what  most  children  learn 
when  they  are  growing  up,  that  they 
want  to  either  become  a  fireman  or  a 
policeman  or  a  mother  or  a  daddy  and 
work,  these  kids  had  actually  learned 
that  they  did  not  want  to  work.  It  has 
been  said  by  many  people,  kids  will  fre- 
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quently  model  what  you  do  and  not 
what  you  say. 

The  current  system,  I  think  all  we 
need  to  do  is  go  into  our  inner  cities 
and  see  what  is  going  on:  The  high 
crime  rates,  the  high  dnig  abuse  rates 
that  are  very,  very  closely  linked  to 
our  welfare  system  and  the  high  inci- 
dence of  fatherlessness.  I  believe  that 
the  Federal  Government  is  completely 
incapable  of  helping  these  people,  con- 
trary to  all  the  claims  that  are  made 
by  people  on  the  other  side  of  the  aisle. 

My  colleague  from  California  made  a 
comment  about  making  sure  children 
are  alive,  well-fed,  and  healthy.  We  are 
certainly  making  sure  they  are  alive  in 
the  current  system,  but  we  are  cer- 
tainly making  sure  they  are  not 
healthy.  There  is  a  tremendous  spir- 
itual poverty  that  goes  with  the  cur- 
rent system,  and  I  believe  our  bill,  H.R. 
3734,  which  has  some  serious  work  re- 
quirements and  seriously  tries  to  ad- 
dress the  terrible  Issue  of  illegitimacy, 
is  a  good  bill.  It  is  a  good  start  on  deal- 
ing with  the  welfare  disaster  that  cur- 
rently exists  today. 

I  encourage  all  my  colleagues  on 
both  sides  of  the  aisle  to  support  the 
bill,  and  the  President  of  the  United 
States  to  do  what  he  said  he  was  going 
to  do,  and  that  is  sign  welfare  reform. 

Mr.  STENHOLM.  Madam  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Madam  Chairman.  I  take  this  time  to 
make  a  comment  or  two  regarding 
some  of  the  allegations  about  some  of 
the  statements  that  have  been  made 
from  this  side  of  the  aisle.  To  the  best 
of  my  knowledge  this  evening,  no  one 
on  this  side  has  suggested,  by  any 
other  standard  other  than  CBO  or  the 
National  Govemors  Association,  that 
the  proposal  of  the  majority  has  some 
problems  with  work.  We  did  not  make 
this  up.  The  Congressional  Budget  Of- 
fice has  carefully  analyzed  their  pro- 
posal and  suggests  that  it  is  going  to 
come  up  short  regarding  the  work  re- 
quirements. 

Also,  regarding  the  allegations  on 
child  care  and  children,  we  are  not 
making  this  up.  This  is  the  Congres- 
sional Budget  Office  analysis  of  the 
proposal  that  is  before  us.  This  is  why 
we  say  that  the  bipartisan  attempt  by 
the  gentleman  from  Delaware  [Mr. 
Castle]  and  the  gentleman  from  Ten- 
nessee [Mr.  Tanner]  to  address  some  of 
these  concerns  is  worthy  of  serious 
consideration  by  both  sides  of  the  aisle. 
I  want  to  make  that  point.  Madam 
Chairman,  so  the  rhetoric  of  this  body 
does  not  overshadow  the  facts. 

Madam  Chairman,  I  would  make  a 
few  other  observations.  Statements 
have  been  made  by  a  few  this  evening 
about  the  vetoing  of  the  welfare  reform 
bill  twice  by  the  President.  I  think 
most  reasonable  citizens  of  the  United 
States,  when  they  look  at  the  original 
bills  that  were  vetoed  by  the  President 
and  compare  them  with  the  two  bills 
we  will  be  considering  tomorrow,  they 
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will  see  the  wisdom  of  those  vetoes,  be- 
cause I  think  any  fair-minded  person 
on  either  side  of  the  aisle  will  see  that 
as  a  result  of  having  to  go  back  to  the 
drawing  board  and  take  another  look 
at  how  we  might  make  welfare  reform 
more  workable,  we  will  see  that  both 
proposals  are  significantly  better  than 
the  proposal  that  was  vetoed  twice. 
That  is  progress,  that  is  not  a  subject 
for  criticism. 

Madam  Chairman,  Castle-Tanner,  as 
has  been  said  many  times,  and  I  think 
it  bears  repeating,  is  bipartisan  and  bi- 
cameral. If  we  are  truly  serious  about 
getting  a  bill,  which  we  are.  and  let  me 
make  this  observation,  every  single 
Member  of  the  House  of  Representa- 
tives has  voted  with  their  name  on  the 
board,  with  a  green  light,  for  signifi- 
cant welfare  reform.  We  have  dif- 
ferences of  opinion,  and  that  is  to  be 
expected  in  a  body  of  435  as  diverse  as 
we  are  in  the  representation  of  the  peo- 
ple of  the  50  States  of  the  United 
States. 

But  it  is  not  a  fair  statement  to  say 
to  anyone  that  anyone  on  either  side  of 
the  aisle  is  not  serious  about  welfare 
reform,  because  we  are.  Those  of  us 
who  support  very  strongly  the  Castle- 
Tanner  believe  that  it  merits  the  sup- 
port, merits  the  support  because  It  is 
stronger  on  work,  particularly  by  mak- 
ing certain  that  the  mandate  that  we 
place  on  the  States  under  the  giving  of 
the  flexibility  to  the  States,  that  we 
send  the  money  with  the  mandate, 
rather  than  saying  to  the  States.  "You 
do  it.  and  by  the  way.  if  there  is  not 
enough  money,  that  is  your  problem." 

D  2100 

Clearly  my  people  at  home,  my  con- 
stituency have  said.  "Please,  no  more 
unfunded  Federal  mandates."  We  be- 
lieve a  careful  analysis  of  Tanner-Cas- 
tle will  show  that  it  is  superior. 

The  criticisms  that  we  offer  tonight 
are  based  on  CBO.  and  that  is  my  final 
comment  to  make  tonight,  whether  It 
Is  talking  about  work  funding,  child 
care,  who  is  tough  and  who  is  not 
tough,  what  works  and  what  will  not 
work,  the  shelter  cap,  for  example,  all 
of  the  other  areas.  We  believe  that  CBO 
and  their  careful  analysis  should  cause 
most  Members  to  support  the  Castle- 
Tanner  and  we  hope  that  that  will  be 
the  verdict  tomorrow. 

If  we  can  send  that  bill  to  the  Senate 
and  the  Senate  works  their  will  and 
then  a  conference,  there  is  no  doubt  in 
this  Member's  mind  that  we  will  have 
the  most  significant  welfare  reform  bill 
that  will  meet  the  test  of  what  all  of 
our  constituents  want  us  to  do.  The 
current  system  is  broken  and  it  needs 
to  be  fixed.  Castle-Tanner  in  our  opin- 
ion does  the  best  job  of  fixing  it. 

Madam  Chairman,  I  yield  back  the 
balance  of  my  time. 

Mrs.  MEYERS  of  Kansas.  Madam 
Chairman,  I  yield  myself  the  balance  of 
my  time. 


Madam  Chairman.  I  would  just  like 
to  comment  that  the  work  require- 
ments in  our  bill  are  in  fact  very 
tough.  States  are  going  to  have  to 
work  harder  than  they  ever  have  in 
order  to  assist  welfare  recipients  into 
work.  Work  requirements  that  are  not 
challengring  like  the  ones  that  are  cur- 
rently in  place  do  nothing  to  really  re- 
form this  system. 

What  the  gentleman  from  Texas  was 
referring  to  In  terms  of  the  CBO  esti- 
mates. CBO  assumes  a  30-  to  40-percent 
reduction  In  the  welfare  case  load 
under  our  bill,  but  they  do  not  factor 
that  in  in  the  cost  of  the  work  pro- 
gram. That  is  the  discrepancy  that  I 
think  the  gentleman  is  referring  to, 
and  I  do  not  understand  it  either. 

I  would  like  to  just  close  by  saying 
that  if  we  make  no  changes  in  the  way 
we  handle  welfare.  Madam  Chairman, 
by  2000,  just  4  years  from  now,  80  per- 
cent of  minority  children  and  40  per- 
cent of  all  children  in  this  country  are 
going  to  be  bom  out  of  wedlock.  That 
is  because  of  Federal  programs  that 
were  Intended  to  tie  a  help  over  a  dif- 
ficult spot  in  someone's  lives  and  in- 
stead they  have  l)ecome  an  incentive 
that  actually  attracts  people  into  the 
system,  it  pulls  people  into  the  system. 
Of  course,  with  40  percent  of  our  chil- 
dren bom  out  of  wedlock,  there  is  a 
tremendous  dollar  cost  to  this  country, 
but  more  than  that  there  is  an  enor- 
mous human  cost.  These  children  are 
bom  and  raised  in  their  early  years 
without  a  father,  without  much  struc- 
ture in  their  life,  sometimes  without 
enough  food  and  clothing.  By  the  time 
they  are  old  enough  to  go  to  school, 
they  are  already  disadvantaged,  many 
of  them,  in  terms  of  their  ability  to 
learn  and  their  health. 

I  think  our  bill  resolves  that  prob- 
lem. It  ends  the  incentive  nature  that 
welfare  has  grown  to  be.  I  think  our 
welfare  programs  were  started  with  the 
best  of  Intentions,  but  when  you  say  to 
a  young  woman,  if  you  will  have  two 
children  with  no  man  in  the  house,  we 
will  give  you  $18,000  a  year,  that  is 
more  of  an  Incentive  than  most  of  our 
teenagers  can  resist. 

Our  bill  has  more  money  for  child 
care.  It  has  more  people  in  real  work.  I 
urge  my  colleagues  to  support  the  bill. 

Mr.  WELDON  of  Florida.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  3437  the  Per- 
sonal Responsibility  and  Work  OppxJrtunity 
Act.  This  historic  welfare  reform  bill  will  end 
welfare  as  we  know  it.  During  the  past  30 
years,  taxpayers  have  sf>ent  S5  trillion  on 
failed  welfare  programs.  What  kind  of  return 
have  the  taxpayers  received  on  their  invest- 
ment? The  rate  of  poverty  has  not  decreased 
at  all.  Furthermore,  the  average  length  of  stay 
on  welfare  Is  13  years.  Today's  illegitimacy 
rate  among  welfare  families  is  almost  50  pjer- 
cent  and  crime  continues  to  run  rampant.  Cur- 
rent programs  have  encouraged  dependency, 
trapped  pieople  in  unsafe  housing,  and  sad- 
dled the  pxxir  with  rules  that  are  anti-work  and 
anti-family.  Clearly,  those  trapped  In  poverty 
and  the  taxpayers  deserve  better. 


This  bill  overhauls  our  broken  welfare  sys- 
tem. This  p)lan  makes  sure  welfare  is  rx>t  a 
way  of  life;  stresses  work  not  welfare;  stops 
welfare  to  noncitizens  and  felons;  restores 
power  and  flexibility  to  the  States;  and  seeks 
to  half  the  rise  in  illegitimacy. 

By  impxDsing  a  5-year  lifetime  limit  for  col- 
lecting AFDC,  this  bill  guarantees  that  welfare 
is  a  helping  hand,  not  a  lifetime  handout.  Rec- 
ognizing the  need  for  helping  true  hardship 
cases.  States  wouU  t>e  alkiwed  to  exempt  up 
to  20  percent  of  tfieir  caseload  from  the  5-year 
limit  In  addition,  H.R.  3437  for  the  first  time 
ever  requires  able  bodied  welfare  recipMents  to 
work  for  their  benefits.  Those  who  can  work 
must  do  so  within  2  years  or  k>se  benefits. 
States  will  be  required  to  have  at  least  50  pjer- 
cent  of  ttieir  welfare  reapients  working  by 
2002.  To  help  families  make  the  transJtk>n 
from  welfare  to  work,  tfie  legislation  pxovtdes 
S4.5  billion  more  than  current  law  for  child 
care  to  help  parents  who  work. 

Under  this  bill  noncitizens  will  no  longer  be 
eligible  for  the  major  welfare  programs.  Felons 
will  not  be  eligible  for  welfare  t>enef)ts  and 
State  arxJ  local  jails  will  be  given  incentives  to 
repxjrt  felons  who  are  skirting  tfie  rules  and  re- 
ceiving welfare  benefits. 

Our  current  system  has  pxoven  that  the  one- 
size-fits-all  welfare  system  does  not  work. 
H.R.  3437  will  give  more  power  and  flexit)il(ty 
to  the  States  by  ending  the  entitlement  status 
of  numerous  welfare  pjrograms  by  block  grant- 
ing tfie  money  to  tfie  states.  No  kxiger  will 
States  spend  countless  hours  filling  out  tfie  re- 
quired bureaucratk;  forms  hopjing  to  receive  a 
waiver  from  Washington  to  implement  tfieir 
welfare  program.  States  will  also  be  rewarded 
for  moving  families  from  welfare  to  work. 

Finally  and  most  impx)rtanOy,  this  bill  ad- 
dresses illegitimacy  by  allowing  States  to  limit 
cash  benefits  for  teen  mothers.  States  will  be 
allowed  to  set  family  capis  that  would  stop  the 
practice  of  increasing  welfare  payments  for 
every  additional  child  a  recipient  has  while  on 
welfare.  States  can  also  stop  payment  to  urv 
married  teens  and  make  them  conditional  on 
the  mother  staying  in  school  and  living  with  an 
adult.  This  legislation  seeks  to  reverse  the  in- 
crease in  illegltirracy  by  also  increasing  efforts 
to  estai}lish  paternity  and  crack  down  on 
deadbeat  dads. 

The  sad  state  of  our  current  welfare  system 
and  the  cycles  of  pxDverty  and  fiopielessness  it 
perpjetuates  are  of  great  concern  to  me.  I  be- 
lieve this  bill  goes  to  the  fieart  of  reforming  the 
welfare  system  by  erKX>uraging  and  help^ing  irv 
divkjuals  in  need  become  responsible  for 
themselves  and  their  family.  I  wholeheartedly 
sup>px3rt  this  bill  tiecome  it  makes  welfare  a 
helping  hand  in  times  of  troutjie,  not  a  fiandout 
that  becomes  a  way  of  life.  I  truly  believe  tfat 
this  reform  will  give  taxpayers  a  better  return 
on  tfieir  Investment  in  helping  ttiose  in  need. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  House 
Democrats  and  Republicans,  Senate  Den:io- 
crats  and  Repxjtjikans,  and  President  Clinton 
sfiare  a  common  goal— all  agree  that  welfare 
reform  is  urgently  needed.  Reform  is  needed 
not  only  for  tfie  recipjients  of  welfare,  who 
many  times  are  trapipied  in  a  cycle  of  poverty 
from  which  they  cannot  escapje,  but  also  for 
the  American  taxpayers  who  deserve  a  better 
return  on  their  Investment  in  our  future. 

Over  the  last  year,  the  food  stamp  provi- 
sions in  the  various  welfare  reform  (xopx>sals 
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have  come  to  look  very  ifiuch  alike.  We  have 
reached  agreement  on  dozens  of  provisions. 
Yet,  there  continues  to  tje  serious  policy  dif- 
ferences on  several  key  Jssues.  We  must  re- 
solve these  differences  so  that  we  will  have 
reaJ  welfare  reform  that  wforks  for  both  low  in- 
come families  and  Anierican  taxpayers.  We 
want  congressional  passage  of  a  bill  that  the 
President  will  sign.  | 

Determining  food  sXarvp  reform  in  the  con- 
text of  budget  reconciliation  causes  us  to 
loose  sight  of  the  people  the  Food  Starrp  Pro- 
gram is  intended  to  serve,  We  must  remember 
that  our  goal  is  to  refom^  welfare  in  order  to 
move  people  toward  self-sufficiency.  Reform 
by  itself  is  a  hollow  wordJ  Reform  for  reform's 
sake  is  nneaningless.  We  Brent  0MB,  CBO,  or 
GAO.  We  cant  wofk  in  the  vacuum  of  num- 
bers only.  We  canrvDt  let  the  bureaucrats  with 
the  green  eye  shades  deHermine  what  path  re- 
form will  take.  We  are  M«mtiers  of  Congress. 
It  is  our  responsibility  to  put  faces  with  these 
numbers.  We  must  interject  the  human  ele- 
ment into  the  process  in  order  to  ensure  that 
real  need  is  addressed  ir|  welfare  reform.  We 
must  ensure  that  our  children  and  the  aged 
and  disabled  are  not  Ifft  unprotected.  We 
must  remember  that  a  cfcllar  spent  now  can 
actually  result  in  saving  thousands  of  dollars 
later,  if  we  help  produce  a  future  taxpaying  cit- 
izen. 

We  must  determine  thei  policy  that  will  move 
people  toward  self-sufficiency.  This  must  be  a 
policy-driven  bill,  not  orte  that  is  driven  by 
empty,  feu:eless  number^  that  are  wrong  as 
many  times  as  they  are  rijht 

Our  constituents  don't  v|rant  a  handout.  They 
want  jobs.  They  want  economic  development 
They  want  the  American  dream.  These  are  the 
people  we  must  fielp.  Tliese  are  the  people 
for  wtx)m  we  must  redesign  these  programs  to 
help  them  achieve  their  i  desire  of  becoming 
successful  citizens. 

We  are  particularly  concerned  that  this  bill 
will  jeopardize  the  nutritional  status  of  millions 
of  poor  families  because  of  a  basic  misunder- 
standing of  how  the  program  wort<s.  The  per- 
ception is  that  this  program  is  out  of  control, 
that  hurxjreds  of  thous^rxjs  of  families  are 
added  to  the  food  stamp  rolls  every  month. 
The  reality  is  something  very  different.  Over 
the  last  year  arxj  a  half,  as  the  economy  has 
improved,  food  stamp  participation  has  actu- 
ally dropped  by  over  1  j  million  people.  This 
vital  program  is  cleariy  filing  a  very  real  need. 
If  the  need  isnl  there,  the  program  doesn't 
continue  to  expand,  but  if  the  need  is  there, 
the  program  is  there  to  m^t  it. 

The  block  grant  provisions  in  H.R.  3734  sets 
funding  at  levels  well  belOw  that  necessary  to 
feed  hungry  families  in  tifnes  of  recessions  or 
if  food  prices  increase.  1^  total  loss  of  food 
stamp  funding  to  States  trat  choose  the  block 
grant  will  be  over  S2.5  billion.  If  block  grants 
had  been  chosen  by  all]  States  in  1990,  the 
Food  Stamp  Program  would  have  served  8.3 
million  fewer  children.  Captte-Tanner  does  not 
include  the  block  grant  aiithority. 

To  assure  adequate  n(jtrition  and  the  good 
health  of  our  pooryfamili^s,  the  calculation  of 
food  stamp  bene^  mu^t  take  into  account 
extremely  high  housing  Expenses.  H.R.  3734 
limits  this  calculation,  leaving  poor  families 
with  chikjren  who  pay  mtore  than  half  of  their 
income  for  housing  with|  less  money  to  buy 


food.  This  provision  alor>e  will  reduce  laenefits 
to  these  families  by  over  S4  billion  over  6 
years,  resulting  in  more  hungry  children.  Cas- 
de-Tanner  does  not  include  this  harsh  limita- 
tion. 

We  all  want  people  on  welfare  to  be  self- 
sufficient — they  want  to  be  self-sufficient.  But, 
the  way  to  help  people  become  self-sufficient 
is  not  to  deny  them  food  stamps  after  4 
months.  Eighty  percent  of  the  able-bodied  re- 
cipients between  the  ages  of  18  and  50  re- 
ceive food  stamps  on  a  temporary  basis  al- 
ready, they  leave  the  program  within  a  year. 
H.R.  3734  will  simply  kick  700,000  people  off 
the  program  each  month,  without  a  helping 
hand  to  find  a  job.  What  these  people  need 
most  is  the  opportunity  to  work — job  training, 
or  a  job  slot.  Castie-Tanner  will  give  them  that 
helping  harxj  if  they  are  unable  to  find  work  on 
their  own  after  6  rrranths. 

The  Castle-Tanner  alternative  achieves  sig- 
nificant deficit  reduction.  The  food  stamp  pro- 
visions save  S20  billion  over  a  6-year  period. 
The  majority's  bill  last  year  was  intended  to 
achieve  Si  6  billion  over  7  years.  Castie-Tan- 
ner goes  well  tjeyond  that  level  of  savings, 
and  yet  we  have  bieen  accused  of  rK>t  support- 
ing welfare  reform. 

The  American  people  are  rx)t  mearvspirited. 
They  do  not  want  children  to  be  poor  and  hurv 
gry.  We  must  remennber  that  we  are  reforming 
the  programs  that  impact  the  most  vulnerable 
of  our  constituents.  We  must  remember  the 
faces  of  the  poor  and  hungry  of  our  Nation. 

Let  the  record  show  ttiat  the  minority  strong- 
ly supports  welfare  reform,  but  not  at  the  cost 
the  Nation's  poor  families  arxJ  children,  not  at 
tiie  cost  of  ttie  Nation's  future. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  H.R.  3734,  the  Balanced  Budget  Wel- 
fare Reform  Act,  a  bill  designed  to  overhaul 
our  Nation's  welfare  system.  Fifteen  months 
ago,  many  of  my  colleagues  and  I  stood  be- 
fore this  body  and  showed  our  staunch  dis- 
agreement with  the  House-passed  welfare  re- 
form t)ill  which  made  disastrous  cuts  in  our 
Nation's  welfare  programs.  I  wish  I  could  say 
that,  since  then,  some  compassion  and  reason 
had  t)een  interjected  into  this  debate  and  pro- 
duced a  more  favorable  bill  for  consideration. 

Unfortunately,  H.R.  3734,  the  bill  t>eing  de- 
liberated today,  targets  the  poorest  in  this 
country,  in  order  to  meet  Republican  budget 
priorities.  When  we  examine  the  provisions  of 
this  legislation,  it  is  abundantiy  clear  that  our 
colleagues  have  reneged  on  their  commitment 
to  ensure  a  "family  friendly"  Congress  and  to 
protect  our  Nation's  children. 

H.R.  3734  slashes  more  than  S61  billion 
over  6  years  in  welfare  progranns.  This  bill 
guts  funding  for  the  Food  Stamp  Program, 
cuts  into  the  SSI  protections  for  disabled  chil- 
dren, drastically  cuts  child  nutrition  programs, 
and  slashes  benefits  for  legal  immigrants.  Mr. 
Speaker,  I  find  tfiese  reductions  in  quality  of 
life  programs  appalling. 

How  can  my  Republican  colleagues  praise 
this  bill's  work  requirements  when  H.R.  3734 
provides  inadequate  funding  for  education, 
training,  and  employment — essential  compo- 
nents in  contributing  to  longevity  in  the  work- 
force? How  can  they  stand  by  a  bill  that 
slashes  more  than  S3  billion  in  funding  for 
meals  to  children  in  child  care  centers  and 
homes?    As    if    that    were    not    devastating 


enough,  this  t>ill  woukj  cut  neariy  $23  billion 
over  6  years  from  the  Food  Stamp  Program 
and  an  additional  S23  billion  in  the  SSI  Pro- 
gram. 

H.R.  3734  sends  a  signal  to  the  Nation  that 
our  Govemment  leaders  place  a  very  low  pri- 
ority on  tfx)se  individuals  who  have  very  little. 
In  Cuyahoga  County,  we  have  a  20  percent 
poverty  rate  in  a  county  of  1.4  million  people. 
In  the  city  of  Cleveland,  it  is  an  alarming  42 
percent.  Throughout  Cuyahoga  County,  more 
than  228,000  people  receive  food  stamps. 
Many  of  these  irxlividuals  constitute  America's 
working  poor.  This  punitive  welfare  measure 
will  undoubtedly  enidanger  their  health  and 
well-t}eir)g. 

Mr.  Chairman,  I  can  understand  and  support 
a  balanced  and  rational  approach  to  address- 
ing the  reform  of  our  Nation's  welfare  system. 
But  I  canrrat  and  will  not  support  this  legisla- 
tion which  would  shatter  the  lives  of  millions  of 
our  Nation's  poor.  In  order  to  move  people  to 
self-sufficiency,  we  must  provide  adequate 
education,  ti-aining,  child  care,  and  jobs  that 
pay  a  livable  wage.  Anything  short  of  that 
does  great  disservice  to  our  national  sense  of 
compassion  and  our  moral  responsitxlity  to 
help  ttie  poor  help  themselves. 

On  t)ehalf  of  America's  children  and  the 
poor,  I  urge  my  colleagues  to  vote  against 
H.R.  3734. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Under  the  previous  order  of  the 
House  of  today,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr. 
Hayworth)  having  assumed  the  chair, 
Ms.  GREENE  of  Utah,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  3734)  to  provide  for 
reconciliation  purstiant  to  section 
201(a)(1)  of  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1997,  had 
come  to  no  resolution  thereon. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  3230.  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  FOR  FIS- 
CAL YEAR  1997 

The  SPEAKER  pro  tempore.  Without 
objection,  the  chair  appoints  the  fol- 
lowing conferees  on  the  Senate  amend- 
ment to  H.R.  3230: 

From  the  Committee  on  National  Se- 
curity, for  consideration  of  the  House 
bill  and  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Messrs.  Spence,  Stomp, 
Hunter,  Ka.sich,  Bateman,  Hansen, 
Weldon  of  Pennsylvania,  Hefley, 
Saxton,  Cunningham,  Buyer,  Torkil- 
DSEN,  Mrs.  Fowler,  Messrs.  McHugh, 
Talent,  Watts  of  Oklahoma. 
Hostettler,  Chambliss,  Hilleary. 
Hastings  of  Washington,  Dellums, 
Montgomery,  Mrs.  Schroeder,  Messrs. 
Skelton,  Sisisky,  Spratt,  Ortiz,  Pick- 
ett, Evans,  Tanner,  Browder,  Taylor 

of  Mississippi,   TEJEDA.   MCHALE,   KEN- 
NEDY of  Rhode  Island,  and  DeLauro. 
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As  additional  conferees  from  the  Per- 
manent Select  Committee  on  Intel- 
ligence, for  consideration  of  matters 
within  the  jurisdiction  of  that  commit- 
tee under  clause  2  of  rule  XLVni: 
Messrs.  Combest,  Lewis  of  California, 
and  Dicks. 

As  additional  conferees  from  the 
Committee  on  Banking  and  Financial 
Services,  for  consideration  of  sections 
1085  and  1089  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Messrs.  Castle,  Bachus,  and 
Gonzalez. 

As  additional  conferees  from  the 
Committee  on  Commerce,  for  consider- 
ation of  sections  601,  741,  742,  2863,  3154, 
and  3402  of  the  House  bill,  and  sections 
345-347,  561,  562,  601,  724,  1080,  2827,  3175, 
and  3181-91  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Messrs.  Bliley,  Bujrakis,  and 

DINGELL. 

Provided  that  Mr.  Richardson  is  ap- 
pointed in  lieu  of  Mr.  DlNGELL  and  Mr. 
Schaefer  is  appointed  in  lieu  of  Mr. 
Bilirakis  for  consideration  of  sections 
3181-91  of  the  Senate  amendment. 

Provided  that  Mr.  OXLEY  is  appointed 
in  lieu  of  Mr.  BiLlRAias  for  the  consid- 
eration of  section  3154  of  the  House 
bill,  and  sections  345-347  and  3175  of  the 
Senate  amendment. 

Provided  that  Mr.  Schaefer  is  ap- 
pointed in  lieu  of  Mr.  Bilirakis  for  the 
consideration  of  sections  2863  and  3402 
of  the  House  bill,  and  section  2827  of 
the  Senate  amendment. 

As  additional  conferees  from  the 
Committee  on  Economic  and  Edu- 
cational Opportunities,  for  consider- 
ation of  sections  572,  1086,  and  1122  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Messrs. 
GooDLiNG,  McKEON,  and  Clay. 

As  additional  conferees  from  the 
Committee  on  Government  Reform  and 
Oversight,  for  consideration  of  sections 
332-36,  362,  366,  807,  821-25,  1047,  3523-39, 
3542,  and  3548  of  the  House  bill,  and  sec- 
tions 636,  809(b),  921.  924-25,  1081,  1082, 
1101,  1102,  1104,  1105,  1109-1134,  1401-34, 
and  2826  of  the  Senate  amendment,  and 
modifications  conunitted  to  con- 
ference: Mr.  Clinger,  Mr.  Mica,  and 
Mrs.  Collins  of  Illinois. 

Provided  that  Mr.  Horn  is  appointed 
in  lieu  of  Mr.  Mica  for  consideration  of 
sections  362,  366,  807,  and  821-25  of  the 
House  bill,  and  sections  890(b),  1081, 
1401-34,  and  2826  of  the  Senate  amend- 
ment. 

Provided  that  Mr.  Zeliff  is  ap- 
pointed in  lieu  of  Mr.  Mica  for  consid- 
eration of  section  1082  of  the  Senate 
amendment. 

As  additional  conferees  from'  the 
Committee  on  International  Relations, 
for  consideration  for  sections  233-234, 
237,  1041,  1043,  1052,  1101-05,  1301,  1307, 
1501-53  of  the  House  bill,  and  sections 
234,  1005,  1021,  1031,  1041^3,  1045,  1323, 
1332-35,  1337,  1341-44,  and  1352-54  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs.  Gil- 
man,  Bereuter,  and  Hamilton. 


As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  sections  537,  543,  1066,  1080, 
1088,  1201-16,  and  1313  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:   Messrs.   Hyde, 

MCCOLLUM,  and  CONYERS. 

Provided  that  Mr.  MOORHEAD  is  ap- 
pointed in  lieu  of  Mr.  McCoLLUM  for 
consideration  of  sections  537  and  1080  of 
the  Senate  amendment. 

Provided  that  Mr.  SMITH  of  Texas  is 
appointed  in  lieu  of  Mr.  McCollum  for 
consideration  of  sections  1066  and  1201- 
16  of  the  Senate  amendment. 

As  additional  conferees  from  the 
Committee  on  Resources,  for  consider- 
ation of  sections  247,  601.  2821,  1401-14, 
2901-13,  and  2921-31  of  the  House  bill, 
and  sections  251-52,  351,  601,  1074,  2821, 
2836,  and  2837  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Hansen,  Saxton, 
and  Miller  of  California. 

As  additional  conferees  from  the 
Committee  on  Science,  for  consider- 
ation of  sections  203,  211,  245,  and  247  of 
the  House  bill,  and  sections  211  and  251- 
52  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference:  Mr. 
Walker,  Mr.  Sensenbrenner,  and  Ms. 
Harman. 

As  additional  conferees  from  the 
Committee  on  Transportation  and  In- 
frastructure, for  consideration  of  sec- 
tions 324,  327,  501,  and  601  of  the  House 
bill,  and  sections  345-348,  536,  601,  641, 
1004,  1009-1010,  1311,  1314,  and  3162  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs.  SHU- 
STER,  Coble,  and  Barcia. 

As  additional  conferees  from  the 
Committee  on  Veterans'  Affairs,  for 
consideration  of  sections  556,  638,  and 
2821  of  the  House  bill,  and  sections  538 
and  2828  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Messrs.  Stump,  Smith  of  New 
Jersey,  and  Montgomery. 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for 
consideration  of  sections  905,  1041(c)(2), 
1550(a)(2),  and  3313  of  the  House  bill, 
and  sections  1045(c)(2),  1214  and  1323  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Messrs. 
Crane,  Thomas,  and  Gibbons. 

There  was  no  objection. 


SPECIAL  ORDERS 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 
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WHY  THE  GOP  FAILED  TO 
DELIVER  ON  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr.  MEE- 
han]  is  recognized  for  5  minutes. 


Mr.  MEEHAN.  Mr.  Speaker,  I  just 
left  the  Committee  on  Rules.  Here  we 
are  on  Wednesday  of  Reform  Week  and 
the  Committee  on  Rules  has  stated 
that  we  are  not  going  to  do  any  reform 
this  week.  That  is  right.  Reform  Week. 

This  is  the  week  that  we  have  been 
waiting  for  for  an  entire  year  when 
Members  will  have  an  opportunity  to 
try  to  change  the  way  Congress  does 
business,  to  try  to  make  it,  for  exam- 
ple, illegal  for  a  Memljer  of  Congress 
who  is  indicted  and  convicted  directly 
because  of  their  official  actions  from 
collecting  a  pension.  This  was  a  week 
when  we  were  going  to  deal  with  legis- 
lation that  would  prevent  the  revolving 
door  where  Members  of  Congress  come 
in  and  serve  for  a  set  period  of  time 
and  then  go  out  the  door  and  make 
millions  and  millions  of  dollars  paid 
for  by  special  interests. 

This  was  the  Reform  Week.  Mr. 
Speaker,  that  we  were  going  to  do  cam- 
paign finance  reform,  the  most  impor- 
tant reform  that  we  could  possibly 
enact  if  we  are  going  to  change  the  way 
Congress  does  business.  The  American 
people  have  been  demanding  campaign 
finance  reform. 

We  have  seen  throughout  this  legisla- 
tive session  an  increase  in  the  amount 
of  money  that  special  interest  PACs 
are  contributing  to  Members  of  Con- 
gress. We  have  seen  the  Republican  Na- 
tional Committee  and  the  jxslitical  par- 
ties taking  millions  of  dollars  more 
than  2  years  atgo  in  this  cycle,  and  we 
have  seen  a  direct  correlation  between 
what  is  being  debated  on  the  floor  of 
the  House  of  Representatives  and  who 
the  top  contributors  a^^e  to  Members  of 
Congress  and  to  the  Republican  Party. 

Now  here  at  the  last  minute  on 
Wednesday  night,  we  are  leaving  to- 
morrow, we  are  not  going  to  do  cam- 
paign finance  reform,  it  has  been  de- 
layed again.  The  American  people  are 
fed  up  and  disgusted  with  the  inability 
of  the  Congress  to  pass  real  campaign 
finance  reform. 

I  remember  when  President  Bush  in- 
dicated that  he  was  going  to  veto  the 
bill  that  was  being  debated  in  the 
House  of  Representatives,  and  the 
House  of  Representatives  and  the  Sen- 
ate rushed  to  get  that  bill  passed  and 
over  to  the  President  so  he  could  veto 
it. 

Last  year,  last  session,  we  saw  in  the 
United  States  Senate  campaign  finance 
reform  die  again.  I  have  been  part  of  a 
bipartisan  group  of  Members  of  Con- 
gress and  a  bicameral  group  of  Mem- 
bers of  Congress  fighting  to  come  up 
with  a  campaign  finance  reform  bill. 
We  have  21  Democratic  supporters  of 
that  bill  and  20  Republican  supporters 
of  that  bill.  We  have  editorial  support 
from  every  major  newspaper  all  across 
the  country.  Now  is  the  time  to  enact 
campaign  finance  reform. 

The  President  has  indicated  that  he 
supports  a  bipartisan  approach.  The 
President  in  his  State  of  the  Union  Ad- 
dress right  here  before  this  body  urged 
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Republicans  have 


the  Congress,  urged 
Senate  to  pass  canteaign  finance  re- 
form and  specificall  ir  asked  the  Con- 
gress to  pass  a  bipart  isan  bill. 

Now  we  see  that  w^  are  not  going  to 
get  any  kind  of  can^paign  finance  re- 
form this  week.  In  fact,  there  is  no  Re- 
form Week,  no  Refonn  Week  after  all 
of  the  publicity  and  everything  else 
that  went  on  with  tliis  Congress  going 
to  change  the  way  t^s  Congress  does 
business. 

Why?  Because  the 
offered  a  bill  that  incj-eases  the  amount 
of  money  that  is  golf^g  to  be  put  into 
the  process.  That  is 
increases  the  amoudt  of  money.  The 
Republican  bill  vastly  increases  nearly 
all  of  the  contribution  limits  set  in 
current  law. 

Campaign  finance  reform  should  be 
about  limiting  the  iiiluence  of  money 
on  Congress,  not  expitnding  it.  The  Re- 
publican bill,  for  exmiple,  will  allow 
an  individual  to  contribute  up  to 
5310,000  to  campaigns  and  political  par- 
ties in  a  single  election  cycle.  Think  of 
it,  that  is  more  than  10  times  the  cur- 
rent legal  limit.  Tliey  want  to  put 
more  money  into  thiii  corrupting  proc- 
ess. No  one  would  bel:  eve  it,  but  that  is 
exactly  what  is  befoie  the  Committee 
on  Rules  of  the  House  of  Representa- 
tives. 

According  to  the  Republican  bill,  an 
individual  could  conceivably  donate, 
get  this.  $3.1  million  to  State  and  na- 
tional parties,  cumulatively.  Think 
about  it,  S3.1  million  We  are  going  to 
open  up  this  process  so  the  more 
money  you  have,  ths  more  influence 
you  are  going  to  have 

The  Republican  bii:  codifies  the  soft 
money  loophole  in  :he  current  law. 
This  bill  vastly  incrjases  the  role  of 
national  parties  in  lo(  al  elections.  Just 
what  America  is  looking  for,  isn't  it? 

The  party  bosses  in  Washington  are 
going  to  decide  to  put  hundreds  of 
thousands  of  dollars  into  individual 
districts  all  over  Amjrica.  That  is  ex- 
actly fundamentally  what  is  wrong 
with  the  system.  Thiit  is  exactly  and 
fundamentally  the  c  pposite  of  what 
Americans  all  over  th  is  country  are  de- 
manding. 

This  Congress  shou!  d  have  done  bet- 
ter. The  Republican  Jill  would  vastly 
increase  the  contributions  on  every 
area.  The  Republican  bill  would  actu- 
ally not  limit  spending  like  the  Demo- 
cratic bill  and  the  bipartisan  bill  would 
do.  This  Republican  lill  is  an  absolute 
disaster. 

Guess  why  they  are  pot  going  to  have 
it  come  up  this  week?  Because  there 
are  moderate  Repubicans  who  know 
this  is  a  sham.  There  JEire  moderate  Re- 
publicans who  know  that  this  is  a 
fraud.  They  cannot  fet  the  votes  for 
this  disg\isting,  regressive  piece  of  leg- 
islation that  has  no]  business  on  the 
floor  of  this  House,      i 

I  would  hope  that  a^  we  debate  cam- 
paign finance  reform  for  an  hour  com- 


ing up  that  we  would  find  a  way  to  call 
Members  of  Congress,  find  a  way  to  get 
Members  of  Congress  to  wake  up  and 
realize  that  we  need  to  change  this  sys- 
tem, and  the  way  to  change  this  sys- 
tem is  not  to  go  home  tomorrow  after- 
noon at  3:00  and  fail  on  campaign  fi- 
nance reform. 


ORDER  OF  BUSINESS 
Mr.  BONTT.T.A.  Mr.  Speaker,  I  ask 
imanimous  consent  that  in  light  of  the 
fact  that  the  gentleman  from  Min- 
nesota [Mr.  GUTKNECHT]  is  not  present, 
I  ask  that  his  name  and  my  name  be 
reversed  in  the  list  of  special  orders  to- 
night so  we  can  proceed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 
There  was  no  objection. 


DEFICIT  HAS  FALLEN  AS  A 
RESULT  OF  THIS  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Bonilla]  is 
recognized  for  5  minutes. 

Mr.  BONILLA.  Mr.  Speaker,  tonight  I 
rise  to  commend  my  colleagues  who 
have  succeeded  in  cutting  spending. 
Cutting  spending,  Mr.  Speaker,  that  is 
something  that  has  not  occuired  in 
this  body  for  40  years.  The  news  is  out, 
the  deficit  has  fallen  as  a  result  of  this 
Congress'  historic  and  unprecedented 
budget  restraint. 

According  to  yesterday's  Congres- 
sional Budget  Office  mid-season  re- 
view, this  country's  deficit  has  been 
cut  nearly  in  half,  and  that  is  wonder- 
ful news  for  all  Americans. 

Mr.  Speaker,  making  cuts  is  not 
easy.  Just  like  making  cuts  and  re- 
straining ourselves  from  spending  in 
our  very  own  homes  is  not  easy,  but  it 
is  necessary  to  preserve  the  oppor- 
tunity for  our  children's  future. 

Last  year,  here  in  the  Capitol  I  had 
my  two  young  children,  Alicia,  who  is 
11  and  my  son,  Austin,  who  is  7,  here  in 
the  Capitol  watching  what  I  do  at  work 
and  it  struck  me  how  profound  the  de- 
cisions are  that  we  make  in  this  cham- 
ber and  how  critical  sometimes  the 
votes  that  we  cast  are  to  their  future. 

Mr.  Speaker,  we  are  here  today  for 
the  future  of  our  children.  We  possess, 
each  one  of  us  in  this  Chamber,  a  vot- 
ing card  that  is  ironically  just  about 
the  same  size  as  a  credit  card,  a  Visa  or 
Mastercard,  that  most  Americans 
carry  in  their  pockets.  This  credit  card 
for  40  years  has  run  up  the  deficit,  a 
trillion-dollar  deficit  that  we  have 
now.  bills  that  we  are  going  to  be  pay- 
ing in  the  future  even  if  we  were  to  cut 
spending  drastically  for  years  to  come 
now. 

We  have  a  lot  of  catching  up  to  do, 
Mr.  Speaker.  This  voting  card  that  we 
have  has  been  put  in  the  electronic  vot- 
ing card  slots  here  for  many  years  run- 


ning up  deficits  that  our  children,  as  I 
looked  at  my  children's  faces  last 
week,  I  felt  very  sad  for  the  fact  that 
we  have  so  many  years  of  catching  up 
to  do  to  cut  spending  so  that  we  can 
preserve  their  future,  Mr.  Speaker,  so 
that  when  they  grow  up,  they  still  have 
the  same  opportunities  that  we  have  in 
this  country  now  to  live  the  American 
dream,  as  I  did. 

I  come  from  a  neighborhood,  low-in- 
come neighborhood,  primarily  Spanish- 
speaking,  on  the  south  side  of  San  An- 
tonio, and  I  had  no  special  privilege 
when  I  grew  up.  All  I  had  was  oppor- 
tunity guaranteed  by  this  wonderful 
country  of  ours.  But  at  the  time  I  was 
not  saddled  with  the  tremendous  defi- 
cit that  the  Congress  had  left  behind; 
therefore,  as  I  grew  up,  and  my  father 
often  had  to  work  two  jobs  to  send  us 
to  school,  he  was  not  faced  with  loom- 
ing mega  interest  rates  and  deficits  in 
his  future  that  we  are  going  to  saddle 
our  ability  as  a  family  to  prosper. 

That  opportunity  could  be  threat- 
ened, Mr.  Speaker,  in  the  future  be- 
cause if  we  keep  running  up  the 
charges  with  these  credit  cards  that  we 
vote  with,  we  are  going  to  threaten  the 
future  for  our  children.  My  constitu- 
ents understand  this  as  well,  Mr. 
Speaker.  They  know,  I  represent  one  of 
the  poorest  districts  in  the  Nation, 
they  understand  how  difficult  it  is  to 
live  on  a  budget. 

These  are  tough  choices  that  we 
must  make  and  must  continue  to 
make.  When  we  cut  the  deficit  and  we 
have  a  balanced  budget,  we  are  going 
to  have  lower  interest  rates  for  our 
children  as  well  in  the  future.  When 
they  want  to  buy  a  car,  when  they 
want  to  borrow  money  to  go  to  school, 
to  go  to  college,  when  they  want  to 
buy,  make  that  first  purchase  to  buy  a 
stereo  or  books  for  college  or  anything 
that  they  need  to  sustain  themselves, 
they  are  going  to  have  lower  interest 
rates  as  we  continue,  as  this  Congress 
has  done,  in  cutting  spending  to  cut 
the  deficit  and  balance  the  budget. 

It  is  with  our  children's  hearts  in 
mind,  Mr.  Speaker,  that  I  am  going  to 
continue  working  to  cut  spending  in 
this  Congress,  because  I  know  that  is 
what  the  American  people  want. 

I  came  from  the  private  sector,  never 
ever  having  held  public  office  before 
being  elected  in  1992,  and  I  remember 
what  it  is  like  to  be  in  the  private  sec- 
tor making  tough  decisions  to  balance 
the  budget  at  your  business,  in  your 
homes,  at  the  dining  room  table  each 
night  having  to  decide  what  you  have 
to  do  to  make  the  future  of  your  family 
sustain  itself  and  not  with  a  deficit  but 
with  a  promising  future  because  you 
are  paying  your  bills  as  you  are  going 
along. 

I  promise,  Mr.  Speaker,  that  as  long 
as  I  am  here  serving  in  this  wonderful 
Congress,  I  am  going  to  use  this  credit 
card  wisely  and  continue  to  cut  spend- 
ing for  the  future  of  our  children  in 
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this  country  because,  Mr.  Speaker.  I 
ask  if  we  are  not  here  to  do  this  for  the 
future  of  our  children,  I  ask  what  are 
we  doing  here,  what  are  we  here  for  in 
the  first  place? 


REFORM  WEEK  HAS  CEASED  TO 

EXIST 

The  SPELAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]  is  recognized  for  5  minutes. 

Ms.  DeLAURO.  Mr.  Speaker,  Reform 
Week,  it  has  been  on  a  life  support  sys- 
tem for  the  past  few  weeks,  but  now 
the  plug  has  been  pulled  and  Reform 
Week  has  been  officially  terminated. 

The  Republican  leadership  announced 
less  than  2  hours  ago  that  Reform 
Week,  the  much-heralded  and  touted 
week  that  was  going  to  turn  the  House 
of  Representatives  back  over  to  the 
American  people,  has  been  postponed 
once  again.  This  is  the  same  Reform 
Week  that  had  become  the  Reform 
Hour  and  now  has  simply  ceased  to 
exist. 

What  happened?  Well,  rather  than  ac- 
tually engagring  in  real  reform,  the  Re- 
publican leadership  in  this  House  had 
decided  to  bring  to  the  floor  of  the 
House  legislation  that  would  not  actu- 
ally reform  the  system  but.  quite  to 
the  contrary,  would  make  it  worse. 

Ten  of  my  Republican  colleagues  cir- 
culated a  "Dear  Colleague"  letter  this 
week  that  said,  and  I  quote,  "Instead  of 
leveling  the  playing  field  in  elections, 
this  bill  will  result  in  greater  incum- 
bent protection.  The  bill  actually  in- 
creases the  amounts  that  wealthy  indi- 
viduals can  contribute  to  Federal  elec- 
tions." This  is  the  letter.  I  am  not 
making  it  up. 

That  is  right,  they  are  right.  Under 
current  law,  an  individual  can  give 
$25,000.  Under  the  Republican  campaign 
finance  reform  bill,  an  individual  will 
be  able  to  give  up  to  $3.1  million.  I  have 
to  repeat  that  because  the  magnitude 
is  startling,  it  truly  is.  But  it  is  not 
startling  when  you  consider  that  the 
Speaker  of  the  House  said  not  too  long 
ago  that  rather  than  less  money  in  the 
system  in  terms  of  campaigns,  we  need 
more  money  into  the  system.  That  is 
why  we  had  this  piece  of  legislation. 

Again,  an  individual  will  be  able  to 
give  up  to  $3.1  million.  Current  law 
again,  individuals  can  contribute 
$25,000.  It  is  mind-boggling  to  think  of 
how  they  have  turned  this  concept  of 
reform  into  something  that  is  totally 
unimaginable  to  anyone  here,  let  alone 
the  American  public  who  truly  believes 
that  we  need  to  reform  our  campaign 
finance  system,  and  we  do. 

This  is  not  reform.  As  my  Republican 
colleagues  also  said  in  their  "Dear  Col- 
league," and  I  quote  again, 

Tbe  average  American  will  be  left  even  fur- 
ther behind  in  the  Washington  money  chase 
as  they  are  frozen  out  of  political  process. 
Given  the  fact  that  only  about  1  percent  of 


CONGRESSIONAL  RECORD— HOUSE 


Americans  gave  contributions  over  S200  or 
more  during  the  last  election,  it  is  indis- 
putable that  raising  the  individual  contribu- 
tions limit  will  only  increase  the  influence 
of  the  wealthy  on  our  political  process. 

Mr.  Speaker,  no  wonder  the  House  of 
Representatives  is  at  one  of  its  all-time 
lowest  approval  ratings  in  history.  The 
American  people  have  lost  confidence 
in  this  institution's  ability  to  lead  and 
in  this  institution's  ability  to  do  the 
right  thing. 

D  2130 

We  have  no  business  considering  leg- 
islation that  will  make  it  even  harder 
for  ordinary  individuals  to  participate 
in  the  political  process  and  make  it 
easier  for  the  rich  to  participate  in  this 
process. 

This  bill  is  a  sham,  just  in  the  same 
way  that  Reform  Week  is  a  sham.  Re- 
forming the  process  has  deteriorated 
into  providing  political  cover  to  politi- 
cians who  came  to  Washington  and 
they  promised  to  make  a  difference. 
Well,  it  is  not  going  to  work. 

Even  once  again  the  Republican 
"Dear  Colleague"  says,  "The  fact  is 
that  H.R.  3760;  that  is,  the  Republican 
campaign  finance  reform  bill,  will  not 
give  you  political  cover  as  we  head  into 
Reform  Week." 

We  do  need  to  pass  real  campaign  fi- 
nance reform  so  that  hard-working 
Americans  can  participate  in  the  polit- 
ical process  and  that  the  special  inter- 
ests are  limited  in  the  political  proc- 
ess. And  doing  that  would  go  a  very, 
very  long  way  toward  restoring  the 
American  people's  faith  in  our  ability 
to  govern  our  own  House,  and  it  would 
restore  their  faith  and  put  in  the  faith 
and  the  confidence  and  the  trust  that 
they  would  like  to  put  in  to  those  peo- 
ple who  aire  elected  every  2  years  to  do 
the  people's  business. 


ORDER  OF  BUSINESS 

Mr.  MICA.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  replace  the  gentleman 
from  California  [Mr.  RiGGS]  on  the  list 
of  5-minute  special  orders. 

The  SPEAKER  pro  tempore  (Mr. 
Hayworth).  Is  there  objection  to  the 
request  of  the  gentleman  from  Florida? 

There  was  no  objection. 


DRUG  ABUSE  AND  LACK  OF  LEAD- 
ERSHIP IN  THE  WHITE  HOUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Mica]  is  rec- 
ognized for  5  minutes. 

Mr.  MICA.  Mr.  Speaker,  and  my  col- 
leagues, I  serve  on  the  committee  that 
has  been  dealing  with  the  FBI  files 
misuse  question  and  also  serve  on  the 
subcommittee  that  deals  with  our  na- 
tional drug  policy,  and  until  today  I 
never  thought  that  the  two  issues 
would  meet  until  I  sat  and  heard  the 
testimony  of  those  who  work  for  our 
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Secret  Service  and  viewed  the  proceed- 
ings in  the  White  House. 

What  I  learned  was  most  disturbing 
and  concerns  me  as  a  citizen,  as  a  Con- 
gressman, and  someone  who  has  always 
held  the  White  House  in  the  highest  re- 
spect. It  Is  the  Chief  Executive  Office 
of  our  land. 

First,  we  heard  the  tales  of  an  admit- 
ted drug  user  who  ended  up  as  the  chief 
personnel  security  officer  for  the  White 
House,  an  unbelievable  tale  in  the 
White  House  Legal  Office  of  ignoring 
the  details  of  this  individual's  past  in 
placing  him  in  such  an  important  posi- 
tion. 

I  have  come  to  the  House  and  talked 
with  my  colleagues  and  tried  to  call  to 
the  attention  of  the  Congress  and  the 
country  the  situation  with  drug  abuse 
and  use  and  the  lack  of  leadership  from 
the  White  House,  and  today  it  really 
struck  home  what  has  been  happening. 

First,  we  saw  the  President  take  of- 
fice, and  then  in  a  startling  move,  he 
cut  the  White  House  drug  czar's  office. 
He  cut  the  staffing  in  the  White  House 
of  the  drug  czar's  office  by  85  percent. 
That  did  not  make  sense.  Then  he  cut 
drug  interdiction  programs,  decimated 
them,  that  stopped  drugs  at  their 
source  countries,  and  that  did  not 
make  sense  and  I  wondered  why.  And 
then  the  President  appointed  as  the 
chief  health  officer  for  the  Nation,  the 
Surgeon  General,  an  individual  who 
said  to  our  children  and  the  American 
public.  "Just  say  maybe.  Maybe  drugs 
are  OK."  And  that  did  not  make  sense 
and  I  wondered  why. 

Now  I  see  this  pattern  of  people  who 
are  in  the  White  House,  and  most  dis- 
turbing we  leaxn  today  that  the  situa- 
tion got  so  bad  with  people  coming  in 
that  even  the  Secret  Service,  and  these 
are  people  coming  in  with  drug  use  and 
abuse  histories,  and  some,  it  appears, 
current  activities,  that,  in  fact,  the  Se- 
cret Service  demanded  that  some  ac- 
tion be  taken.  And  only  after,  through 
what  has  been  called  some  remedial  ac- 
tion, instituting  a  program  within  the 
White  House,  wsls  something  done. 

This  administration  has  talked  about 
regulating  cigarettes  and  the  harmful 
effects  of  nicotine,  and  this,  I  am 
afraid,  has  been  a  diversion.  The  real 
question  is  what  has  been  happening 
with  drugs,  and  we  can  look  at  the  re- 
sults. The  results  are  that  marijuana 
use  among  our  children,  our  children, 
50  percent  a  year  each  year  since  this 
administration  took  office.  These  are 
not  idle  statistics.  These  are  facts. 

If  we  look  at  what  is  happening,  this 
chart  shows  here  that  in  1980  is  when 
President  Reagan  just  said  no  to  drug 
use,  and  President  Bush,  and  drug  use 
with  our  children  dropped.  Here  in  1992, 
it  starts  going  up,  and  we  see  why. 

Cocaine,  heroin,  designer  drugs  are  at 
epidemic  proportions  with  our  young 
people,  8th,  10th.  12th  grades,  and  we 
see  that  the  lack  of  leadership  is  the 
lack  of  a  i>olicy  in  the  Chief  Executive 
Office  of  this  land. 
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If  you  are  a  parett,  you  should  be 
concerned.  Our  childrens  drug  use  is 
dramatically  up.  If  y  ou  are  a  minority, 
you  should  be  conce:"ned.  Our  jails  are 
packed  with  minorities.  In  Washington, 
DC,  we  have  a  r;cord  number  of 
killings.  And  throughout  our  land, 
every  time  you  turt  on  the  news  you 
see  the  mayhem  created  by  drugs,  and 
70  percent  of  those  i4  prisons  today  are 
there  because  of  a 
dent,  and  the  President  has  failed  to 
mention  this  or  mak^  this  a  priority. 

Let  me  cite  this  ptatistic  here.  He 
gave  1,628  statements  in  1993  and  only 
mentioned  drugs  13  [times.  In  1994  he 
gave  1,742  Presidentijal  statements  and 
only  referred  to  dru^  use  or  drug  abuse 
11  times.  I 

We  see  this  pattenl  that  has  not  been 
a  priority  of  this  President.  It  has  not 
been  a  priority  of  this  White  House. 
What  we  must  have  is  a  President  that 
will  lead  this  Nation  and  people  in  the 
Chief  Executive  Offijce  of  this  land  to 
lead  by  example.        j 
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WELFARE  REFORlI  LEGISLATION 

The  SPEAKER  pra  tempore.  Under  a 
previous  order  of  thje  House,  the  gen- 
tleman from  New  Je^y  [Mr.  Pallone] 
is  recognized  for  5  minutes. 

Mr.  PALLONE.  mJ-.  Speaker,  I  just 
wanted  to  spend  my  |5  minutes  tonight 
talking  about  the  so-called  welfare  re- 
form legislation  thatl  we  will  be  voting 
on  tomorrow,  and  {that  debate  was 
started  on  tonight. 


I  intend  to  be  very 


Congress- 
a  Republican,  and 
from   Tennessee, 


publican  leadership  iiroposal  which  has 
been  brought  up  on  the  floor  and  to 
praise,  if  you  will,  tie  bipartisan  alter- 
native that  has  beei,  put  forth  by  the 
gentleman  from  Delaware, 
man  Castxe.  who  is 
also  the  gentleman 
Congressman  Tanner,  who  is  a  Demo- 
crat. 

When  I  talk  abodt  welfare  reform, 
and  I  discuss  it  witli  my  constituents 
in  my  district  in  Nkw  Jersey,  what  I 
hear  is  that  most  of  my  constituents 
feel  that  in  the  process  of  welfare  re- 
form children  should  not  suffer, 
dren  should  not  be  hirmed  in  any  way. 

What  my  constituents  say  they  want 
is  they  want  to  get 
to  work  and  to  have 
selves  and  a  certain 


people  off  welfare 
a  future  for  them- 
pride  in  the  fact 
that  they  are  workihg  for  their  fami- 


lies.  They   do   not 
that  welfare  reform 


driven;  in  other  worcs,  that  we  should 
use  welfare  reform  ^  a  way  to  save 
money.  They  seem  I  to  be  more  con- 
cerned about  the  nee^  1  to  change  the  so- 
cial fabric,  to  elimipate  the  so-called 
welfare  mentality 

My  point  tonight  Is  that  the  Repub- 
lican leadership  bill, 
going  to  be  voting 
think  falls  short  in 
constituents  want.  Ifa  fact,  it  is  tough 
on  kids.  It  makes  kids  suffer.  It  does 


critical  of  the  Re- 


necessarily    think 
should  be  money 


which    we    are 
on   tomorrow,    I 
terms  of  what  my 


substantial  harm  to  children,  and  it  is 
very  weak  on  work.  It  does  not  really 
do  very  much  to  get  people  to  work  or 
make  it  possible  for  them  to  work. 

The  Castle-Tanner  bipartisan  sub- 
stitute, I  think,  is  just  the  opposite.  It 
achieves  the  goals  of  trying  to  get  peo- 
ple off  welfare  and  working,  and,  at  the 
same  time,  making  sure  that  kids  are 
protected,  that  they  are  not  suffering 
in  terms  of  food  nutrition  programs, 
housing,  or  the  other  things  that  would 
keep  them  healthy  ajid  prepare  for 
their  future. 

Now,  let  me  just  give  an  example. 
The  Republican  leadership  bill  would 
probably  push  more  than  1  million  chil- 
dren into  poverty,  just  the  opposite  of 
what  most  of  my  constituents  would 
expect  it  would  do. 

When  it  comes  to  the  work  prograjn, 
which  I  say  is  rather  weak,  the  Con- 
gressional Budget  Office  says  that  no 
State  would  be  able  to  meet  the  work 
requirements  in  the  Republican  pro- 
posal given  the  resources  or  the  lack  of 
resources  that  the  bill  devotes  and 
gives  to  States  so  that  they  can  train 
people  and  get  them  into  productive 
jobs. 

The  worst  example,  though,  is  with 
regard  to  the  Food  Stamp  Program.  I 
do  not  think  that  any  American  would 
think  that  the  purpose  of  welfare  re- 
form would  be  to  cut  back  on  the 
amount  of  money  that  the  average  wel- 
fare recipient  has  available  to  pay  for 
food,  particularly  for  their  children. 

The  Center  on  Budget  and  Policy  Pri- 
orities did  a  study,  which  was  issued 
today,  and  it  says  that  the  Nation's 
poorest  households,  those  with  incomes 
below  half  of  the  poverty  line,  would 
lose  an  average  of  $650  a  year  in  food 
stamp  benefits  under  the  welfare  legis- 
lation now  before  Congress,  the  Repub- 
lican leadership  proposal. 

The  study  also  found  that  working 
poor  households,  and  these  are  people 
that  are  working,  that  receive  food 
stamps,  because  we  know  many  people 
get  food  stamps  who  are  not  on  wel- 
fare; in  other  words,  they  are  not  on 
Aid  to  Families  with  Dependent  Chil- 
dren, they  are  actually  working,  but 
what  the  study  found  is  that  working 
poor  households  that  receive  food 
stamps  to  help  supplement  their  low 
wages  along  with  the  elderly  poor  and 
poor  families  with  children  would  lose 
several  hundred  dollars  a  year  in  food 
cash  assistance  as  well. 

The  welfare  bills  coming  this  week  to 
the  House  and  Senate  floors  contain  $28 
billion  in  food  stamp  reductions  over 
the  next  6  years,  with  many  of  those 
reductions  being  achieved  by  across- 
the-board  cuts  that  affect  all  groups  of 
the  poor.  What  the  report  basically 
says  is  that  a  large  share  of  the  welfare 
bill's  food  stamp  savings  would  come 
from  across-the-board  food  stamp  bene- 
fit cuts  with  only  2  percent  of  the  food 
stamp  savings  in  the  bill  coming  from 
provisions    to    reduce    administrative 


cost,  curb  fraud  or  end  benefits  for  peo- 
ple failing  to  comply  with  work  re- 
quirements. 

I  think  that  is  what  most  Americans 
think,  that  with  reform  we  would  say 
that  if  you  do  not  work  then  you  lose 
your  benefits  or  that  we  would  try  to 
get  at  the  welfare  fraud  or  curb  the 
cost  of  the  bureaucracy  administering 
the  program.  That  is  what  is  happening 
here. 

What  was  supposed  to  be  a  historic 
effort  to  balance  the  budget  has  dete- 
riorated into  legislation  that  does  rel- 
atively little  to  reduce  the  long-term 
deficit,  but  would  substantially  in- 
crease the  depth  of  poverty  and  likely 
cause  substantial  numbers  of  poor  chil- 
dren and  elderly  people  to  fail  to  se- 
cure adequate  food  and  nutrition. 

Now,  the  Castle-Tanner  substitute, 
which  I  will  be  supporting  tomorrow, 
basically  ensures  that  States  would  be 
able  to  meet  the  work  requirements  in 
the  bill  by  providing  $3  billion  in  addi- 
tional mandatory  funds  that  States 
can  access  in  order  to  meet  the  cost  of 
moving  welfare  recipients  to  work. 

It  costs  money  to  get  the  States  to 
train  people  to  get  them  to  work.  That 
is  why  we  need  the  Castle-Tanner  sub- 
stitute. We  need  a  program  that  is 
going  to  get  people  to  work  and  not 
hurt  the  children. 


CAMPAIGN  FINANCE  REFORM 
POSTPONED 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  California 
[Mr.  Farr]  is  recognized  for  60  minutes 
as  the  designee  of  the  minority  leader. 

Mr.  FARR  of  California.  Mr.  Speaker, 
I  rise  tonight  during  this  hour  of  spe- 
cial orders  to  bring  to  the  attention  of 
this  country,  and  particularly  to  my 
colleagues  in  this  House,  what  is  going 
on  here  in  Washington,  what  is  going 
on  here  in  this  Congress  at  this  mo- 
ment. 

We  heard  earlier  speakers  talk  about 
this  was  going  to  be  the  week  that  has 
been  postponed,  and  it  had  been  post- 
poned that  we  were  going  to  have  Re- 
form Week,  where  Congress  was  going 
to  address  all  of  those  issues  that  the 
constituents  of  this  country,  the  peo- 
ple, have  said  are  broken  and  need  fix- 
ing. This  wa.s  the  week  to  fix  things. 

Just  hours  ago  we  were  told  that  the 
issue  that  we  have  all  been  waiting  for, 
one  of  the  biggest  issues  facing  the 
United  States  in  this  election  year, 
campaign  reform,  has  now  been  taken 
off  the  table. 

D  2145 

Postponed  until  next  week,  and  who 
knows,  if  not  taken  up  next  week, 
maybe  indefinitely.  I  am  here  tonight 
to  talk  with  some  of  my  colleagues 
about  the  importance  of  campaign  re- 
form. I  am  serving  in  my  21st  year  of 
elective   office,   having  been   in  local 
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government.  State  government.  I  do 
not  think  there  has  been  a  time  in 
those  21  years  when  people  did  not  ask 
me  what  we  are  going  to  do  about  cam- 
paign reform. 

In  California,  a  big  State,  we  have 
done  a  lot.  It  certainly  is  not  enough 
because  there  are  two  measures  on  the 
ballot  this  November  that  will  radi- 
cally change  campaign  law  for  election 
to  State  and  local  office.  Perhaps  the 
one  that  is  most  focused  on  is  the  Fed- 
eral law  that  governs  all  of  us  who  get 
elected  to  the  United  States  Congress. 

This  is  an  issue  that  we  have  been 
working  on  for  many  years.  My  col- 
league, Marty  Meehan,  from  Massa- 
chusetts, has  been  a  strong  voice  from 
the  moment  he  arrived,  talking  about 
the  need  for  Congress  to  address  cam- 
paign reform.  Indeed,  he  led  a  biparti- 
san effort  to  put  together  a  bill  that  he 
spoke  about  earlier  tonight  that  had 
about  an  even  number  of  Democrats 
and  Republicans  cosponsor  it. 

The  Republican  leadership  will  not 
even  allow  that  bill  to  come  to  the 
floor  for  a  vote.  Why?  Perhaps  Mr. 
Meehan  might  want  to  join  me  here  in 
discussing  why  his  bill  cannot  even  get 
to  the  floor,  and  I  yield  to  the  gen- 
tleman from  Massachusetts  [Mr.  Mee- 
han]. 

Mr.  MEEHAN.  First  of  all,  Mr. 
Speaker,  I  thank  the  gentleman  from 
California  not  only  for  reserving  an 
hour  of  time  but  also  for  his  efforts  on 
campaign  finance  reform. 

The  Committee  on  Rules  is  meeting 
right  now  and  taking  all  kinds  of  testi- 
mony, so  you  never  know,  maybe  they 
will  come  up  with  a  rule  that  will  allow 
a  debate  on  this  bill. 

I  think  that  one  of  the  things  that 
many  on  the  Committee  on  Rules  are 
afraid  of  is  that  the  President  will  sigrn 
the  bill.  President  Clinton  has  said 
when  he  spoke  in  the  State  of  the 
Union  address  that  we  needed  cam- 
paign finance  reform  and  he  specifi- 
cally mentioned  the  bill  that  I  have 
been  working  with  Linda  Smith  from 
Washington  and  CHRIS  Shays  from 
Connecticut.  It  is  a  bicameral  and  bi- 
partisan bill. 

He  challenged  the  Congress  to  pass 
that  bill.  I  cannot  help  but  think  that 
part  of  the  reason  is.  President  Clinton 
has  said,  I  am  going  to  sign  campaign 
finance  reform  if  it  limits  how  much 
money  is  spent  in  congressional  elec- 
tions ajid  begins  the  process  of  trying 
to  lessen  the  influence  of  special  inter- 
ests. 

There  are  some  times,  with  all  re- 
spect, I  think  that  the  Republican  lead- 
ership down  at  the  Committee  on  Rules 
are  afraid  the  President  will  actually 
sign  the  bill.  Would  that  not  be  some- 
thing? 

Mr.  FARR  of  California.  Well,  I  think 
what  your  bill  and  my  bill,  which  is 
very  similar  to  it,  very  minor  dif- 
ferences, frankly,  our  bills,  we  are  rel- 
atively new  to  Congress,  but  our  bills 


are  based  on  what  this  House  has  been 
able  to  produce  in  the  103d  Congress, 
the  102d  Congress,  the  101st  Congress, 
going  all  the  way  back  to  1988  to  the 
100th  Congress. 

The  Democrats  have  led  in  putting 
our  campaign  reform  bills  that  are 
very  much  similar  to  the  bill  that  we 
are  trjring  to  get  on  the  floor  now  and 
in  fact  had  gotten  through  this  House, 
and  every  time  they  have  been  blocked 
by  the  Republican  leadership.  In  fact, 
in  one  case  in  1992,  President  Bush  just 
before  the  Presidential  elections  in  1992 
vetoed  the  campaign  reform  passed  by 
both  the  House  and  the  Senate. 

We  are  back  at  it  again,  and  I  think 
what  is  so  shocking  about  where  we  are 
now,  because  some  of  the  controversies 
in  that  bill  were  that  you  had  vouch- 
ers, essentially  the  process  where  tax- 
payers would  help  pay  for  the  cost  of 
campaigns  and  that  was  always  very 
controversial.  Took  those  out.  No 
longer  in  the  bill. 

And  what  do  we  see  come  along  from 
the  other  side?  Nothing  about  reform. 
There  is  no  reform  in  the  Republican 
leadership  bill.  There  is  no  reform  in 
the  reform  week  of  the  Republican  dia- 
log. We  are  here  tonight,  three  col- 
leagues who  are  down  in  the  trenches 
fighting  for  these  issues  and  I  think  we 
are  befuddled,  we  are  just  amazed  that 
the  bill  they  brought  forth  this  week 
essentially  allows  you  to  auction  off 
seats  in  the  U.S.  Congress. 

It  says,  if  you  have  got  money,  come 
on  down.  Buy  yourself  a  campaign  seat. 
Move  into  a  district  where  there  is  a 
poor  person  living  or  does  not  have 
much  wealth.  Use  your  own  wealth,  be- 
cause you  know  to  run  for  Congress,  in- 
teresting thing  that  a  lot  of  people  do 
not  understand,  the  first  time  you  run, 
you  do  not  have  to  live  in  the  district. 
You  can  move  in  and  I  would  not  be 
surprised  if  there  was  not  an  attempt 
to  sort  of  organize  people  around  this 
country  to  say,  hey,  you  with  a  lot  of 
money,  if  you  really  want  to  get  a  seat 
in  the  U.S.  Congress,  go  find  a  district 
under  the  Republican  campaign  reform 
bill  that  would  allow  you  to  use  your 
own  money  to  get  elected. 

There  is  no  reform  in  the  Republican 
bill,  and  we  are  here  tonight  appalled 
not  only  at  that,  and  we  will  go  into 
some  of  the  details,  but  I  think  to  also 
express  our  dismay  at  the  fact  that  we 
could  not  get  reform  week  dealt  with, 
we  could  not  get  your  bill  on  the  floor, 
and  who  knows  whether  we  will  ever 
get  our  bill,  the  Democratic  majority 
bill  on  the  floor. 

Mr.  MEEHAN.  Mr.  Speaker,  another 
point  I  wanted  to  make,  we  were  new 
to  this  Congress  in  the  103d  Congress.  I 
was  part  of  the  largest  freshman  class 
since  1946.  We  did  not  get  campaign  fi- 
nance reform  because  the  Republicans 
in  the  U.S.  Senate  filibustered  so  that 
bill  died. 

But  I  cannot  help  but  remember  the 
freshman   Democrats  running   for  re- 
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election  and  nearly  half  of  them  lost. 
That  is  how  the  Republicans  got  con- 
trol of  the  House.  Half  of  the  freshman 
class  lost.  There  is  a  message  there  for 
Republican  freshmen  in  this  Congress. 
If  this  Congress  cannot  produce  a  cam- 
paign finance  reform  that.  No.  1,  limits 
special  interests  and.  No.  2,  caps  how 
much  money  is  spent,  there  is  no  ques- 
tion that  the  American  people  are 
going  to  respond  and  respond  quickly 
and  decisively  in  November. 

We  have  seen  this  in  the  past.  We 
have  seen  an  inability  and  the  public 
reacts  to  it.  I  feel  strongly  if  this  Con- 
grress  or  this  House  does  what  it  looks 
like  it  is  going  to  do,  which  is  nothing, 
then  the  November  elections  will  be  an 
opportunity  for  the  American  people  to 
respond. 

Mr.  FARR  of  California.  I  agree  with 
the  gentleman.  I  want  to  defer  here  for 
a  moment  to  our  colleague,  Frank 
Pallone,  who  has  been  in  this  well 
many,  many  nights.  We  just  heard  him 
on  the  concern  of  welfare  reform.  I 
really  appreciate  it.  I  think  he  pointed 
out  to  us  that  in  that  debate  we  have  a 
lot  of  people  to  come  down  to  the  well 
as  conservatives  who  seem  to  know  the 
price  of  everything  and  the  value  of 
nothing.  Transfer  that  into  campaign 
reform  and  that  price  tag  is  in  their 
favor.  I  appreciate  you  coming  tonight 
to  discuss  this  issue. 

Mr.  PALLONE.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  just  wanted  to 
day  to  the  gentleman  from  California 
that  I  appreciate  both  your  efforts,  ini- 
tiatives, as  well  as  the  gentleman  from 
Massachusetts,  in  trying  to  come  up 
with  real  campaign  reform.  As  the  gen- 
tleman from  Massachusetts  says,  we 
have  actually  had  the  opportunity 
when  the  Democrats  were  in  the  major- 
ity, and  I  have  been  here,  I  guess  this 
is  my  eighth  year,  we  have  had  the  op- 
portunity in  those  prior  Congresses 
when  the  Democrats  were  in  the  major- 
ity to  vote  on  real  campaign  finance 
reform.  I  am  not  as  optimistic  as  the 
gentleman  from  Massachusetts  is, 
though,  that  the  Republican  freshmen 
who  were  voted  in  overwhelmingly  in 
1994  are  necessarily  going  to  be  voted 
out  because  they  do  not  campaign  fi- 
nance reform.  I  think  that  what  they 
are  counting  on,  at  least  what  the 
Speaker  and  the  Republican  leadership 
are  counting  on  is  just  being  able  to 
raise  so  much  money,  massive  amounts 
of  money  from  both  special  interests  as 
well  as  wealthy  individuals  to  just  ba- 
sically have  those  Republicans  who  are 
now  incumbent  be  able  to  outspend 
their  Democratic  rivals,  2.  3.  4.  5  to  1. 
The  sky  is  the  limit. 

I  think  that  this  effort  in  the  so- 
called  Republican  reform  bill,  which 
has  now  been  postponed  maybe  indefi- 
nitely, was  to  accomplish  just  that,  to 
make  it  possible  for  more  money  to 
come  from  wealthy  people.  We  heard 
some  of  the  speakers  eairlier  say  that 
instead  of  a  campaign  limit  of  $25,000 
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Mr.    Meehan's 
flaws  with  this 

,y  very  quickly 
nk  that  maybe 
d  practically 


an  individual,   up  to 
under  this  Republican 

The  reason  I  belieie  very  strongly 
why  it  did  not,  is  not  coming  to  the 
floor  tomorrow  is  be(a,use  they  could 
not  get  the  votes.  On^e  people  started 
to  realize,  both  on  th0  Republican  side 
as  well  as  on  the  Democratic  side,  that 
this  was  going  to  be  tossible  and  that 
what  this  really  was  Is  to  bring  more 
cash  from  wealthy  people  into  the 
races,  a  lot  of  people  balked. 

We  had,  I  do  not  know,  I  guess  about 
10  Republicans  who  initially  sent  out  a 
letter  to  their  colleagues  pointing  that 
out  and  saying  that  tqe  bill  should  not 
be  approved.  I  would  tte  very  surprised 
if  we  see  it  again.  I  |think  that  they 
have  been  embarrassed,  essentially  be- 
cause of  your  work 
work,  pointing  out  th 
legislation. 

I  just  wanted  to 
that  a  lot  of  times  I  t| 
people  do  not  unde: 
what  all  this  means.  If!  I  could  just  give 
a  brief  example,  some  jof  which  reflects 
upon  my  own  races  thkt  I  have  run  for 
Congress. 

I  think  what  we  are  seeing  more  and 
more,  and  Mr.  Farr.  you  mentioned  it. 
is  that  you  either  lave  to  be  very 
wealthy  and  just  siend  your  own 
money,  unlimited  funds  to  run  for  Con- 
gress, which  increasingly  more  and 
more  people  do,  or  you  have  to  be  this 
person  who  maybe  is  not  personally 
that  wealthy  but  is  in  a  position  where 
you  can  tap  very  large  contributors. 

Without  mentioninc  names,  I  ran 
against  someone  in  cne  of  my  races 
who  had  a  chain  of  stc  res.  and  he  basi- 
cally was  able  to  getj  thousand-dollar 
contributions  from  eaqh  of  the  vendors 
or  people  who  dealt  with  this  business 
so  that  when  I  looked  at  his  FEC  re- 
port, it  was  just  the  jmajdmum  thou- 
sand-dollar contributions  from  quite  a 
few  individuals.  j 

So  what  you  are  leavftng  out  basically 
is  the  person  who  has  1  heir  own  means, 
their  own  resources,  o:-  who  is  not  in  a 
business  or  in  a  posi  ;ion  where  they 
can  tap  those  very  wei  Jthy  individuals 
for  those  thousandn  loUaj  contribu- 
tions. 

If  you  change  the  la  v.  as  the  Repub- 
lican leadership  has  proposed,  so  that 
now  instead  of  $1,000  that  individual 
can  get  $2,500  or  sorjie  of  the  other 
things  are  in  this  bi^l,  you  axe  just 
making  the  situation 
that  you  either  have 
your  own  money  or  ylou  are  just  tap- 
ping these  very  wealthy  individuals. 
And  I  think  it  is  unAinerican.  I  really 
do.  I  think  a  person  siould  be  able  to 
run  for  Congrress  regaiiiless  of  their  fi- 
nancial means.  I  thiik  most  people 
think  that,  but  increasingly  it  is  not 
the  case. 

The  ideal  situation  that  I  would  like 
to  see,  and  I  have  actually  voted  on  it, 
I  am  not  saying  that  everyone  agrees 


more  and  more 
to  be  spending 


with  me,  is  to  lessen  the  impact  of  any 
particular  type  of  source  of  funding.  In 
other  words,  you  have  a  maximum  cap, 
if  you  will,  on  total  campaign  expendi- 
tures. You  say  that  only  a  certain 
amount  can  be  raised  with  large  indi- 
vidual donors,  only  a  certain  amount 
with  political  action  committees  and  a 
certain  amount  with  small  individual 
donors.  So  you  have  sort  of  a  diversity 
and  combination  of  money  coming  in 
so  there  is  not  a  dependence  on  any  one 
source. 

Then  you  have  an  overall  cap.  I 
would  go  so  far  as  to  say  that  should  be 
matched  with  public  financing,  al- 
though I  know  everyone  does  not  nec- 
essarily agree  with  that.  But  this  effort 
by  the  Republican  leadership  to  tip  the 
scale  more  and  more  toward  very 
wealthy  people  contributing  is  defi- 
nitely going  to  wreak  havoc  on  the  sys- 
tem and  make  it  impossible  for  people 
of  average  means  to  run  for  Congress. 

Mr.  FARR  of  California.  I  would  like 
to  follow  up  on  that  point  because  the 
bill  that  we  designed,  I  think  it  is  im- 
portant to  point  out,  the  Democratic 
bill  and  the  bipartisan  bill  limit  the 
amount  of  money  you  can  spend  in  an 
election.  "Limit,"  you  will  not  find 
that  word  in  the  Republican  bill.  The 
word  "limit"  is  not  there. 

What  we  have  tried  to  look  at  in  tai- 
loring this  bill,  and  frankly,  you  know 
why  it  has  been  so  difficult,  because  ev- 
erybody who  got  elected  to  Congress  is 
an  expert  on  how  they  got  here.  And 
everybody  has  their  own  way.  And  they 
are  biased  in  one  way  or  another.  So  it 
is  very  difficult  to  put  together  a  bill 
that  can  garner  enough  votes  to  get  off 
this  House,  but  history  has  shown  that 
Democrats  have  been  able  to  do  that. 

Let  me  point  out  quickly  what  we  do 
here.  The  Supreme  Court  has  said  you 
cannot  limit  free  speech  and  free 
speech  is,  essentially,  you  cannot  limit 
what  people  want  to  spend  by  them- 
selves or  others  want  to  spend  on  you 
unless  you  can  show  that  that  money  is 
corrupting.  And  some  of  us  argue  that 
massive  amounts  of  money  do  corrupt. 
But  that  is  a  debate  yet  to  be  held  in 
the  court. 

We  have  approached  this  saying, 
however,  the  court  has  never  said,  and 
we  think  it  is  constitutional,  that  if 
you  voluntarily  limit  yourself  and  say, 
I  want  to  run  for  U.S.  Congress  and  I 
am  going  to  operate  under  this  pro- 
posal that  we  have  here,  that  we  are  of- 
fering, that  says,  OK,  you  cannot  spend 
more  than  $600,000.  You  limit  yourself 
to  that.  You  challenge  your  opponents 
to  limit  themselves  to  that. 

Once  you  have  done  that,  that  trig- 
gers the  mix  that  you  are  talking 
about.  OK,  $600,000  is  all  you  can  spend. 
That  is  a  lot  of  money.  That  is  over  a 
half  a  million  dollars.  That  is  what  was 
the  average  to  get  elected,  in  1994,  to 
the  U.S.  Congress.  You  have  districts 
like  New  York  and  Los  Angeles  and 
Chicago   where   you   go   out   and   buy 


media  and  radio  and  television,  much 
more  expensive  than  buying  it  in  very 
small  niral  areas.  So  some  campaigns 
are  more  expensive  and  some  are  less. 
But  that  is  the  average,  $600,000. 

You  say,  all  right,  of  that  $600,000, 
going  back  to  your  mix,  only  a  third  of 
it,  $200,000.  can  be  raised  from  political 
action  committees.  By  the  way.  we 
limit  the  amount  that  any  one  politi- 
cal action  committee  can  give  to  you. 
We  lower  the  current  law  rate.  We  say, 
OK.  the  other  third,  up  to  $200,000,  can 
be  raised  from  what  we  call  wealthy 
contributions.  We  define  those  as  any- 
body who  can  contribute  $200  or  more. 

The  final  third  can  be  raised  or  even 
more  can  be  raised  by  small  contribu- 
tions, but  in  no  way  can  the  small, 
large,  and  PAC  contributions  in  aggre- 
gate exceed  $600,000. 
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So  we  have  the  mix  there.  You  can- 
not be  unduly  influenced.  We  have  lim- 
its there.  And  that  is  so  important  to 
beginning  a  step  about  campaign  re- 
form. 

And  lastly  let  me  say  one  of  the 
things  that  really  bothers  me  about 
the  Republican  bill. 

It  sounds  like  good  government,  and 
I  think  a  lot  of  people  listening  will 
say  it  is.  They  require  that  if  you  are 
going  to  run  for  Congress,  you  have  to 
raise  50  percent  of  your  money  in  your 
district.  That  sounds  good,  in  your  dis- 
trict. But  think  about  it  for  a  minute. 
What  if  you  live  in  a  really  poor  dis- 
trict, and  because  in  their  bill  they  put 
no  limits  on  what  an  individual  can 
contribute,  and  by  the  way  in  our  bill 
you  cannot  contribute  more  than 
$50,000  of  your  own  money.  So  if  you 
are  a  very  wealthy  person,  you  are  lim- 
ited if  you  want  to  go  by  the  campaign 
reform  limits.  But  they  do  not  do  that. 

So  what  you  are  doing  is  you  are  say- 
ing this  is  where  you  get  into  this  de- 
bate about  the  fairness  of  this  in-dis- 
trict  stuff,  and  you  will  find  if  you  go 
around  in  Congress,  it  is  not  the  people 
that  have  the  money  that  are  worrying 
about  this.  It  is  the  people  that  come 
from  districts  that  do  not  have  the 
money  that  are  very  worried.  They  are 
worried  that  they  are  being  penalized. 

I  have  to  raise  my  money  from  my 
district,  and  I  can  have  my  opponent 
si>end  any  kind  of  money  they  want 
and  get  help  from  their  party  on  a  na- 
tional level  on  top  of  that.  The  reform 
bill,  the  bipartisan  bill,  was  fair  about 
that.  They  addressed  it  and  say  you 
have  to  raise  the  money  in  your  State. 
They  did  not  limit  it  just  to  your  dis- 
trict. 

So  I  think,  frankly,  if  we  go  back  and 
look  at  the  Republican  effort  and  why 
it  is  so  threatening,  so  damaging,  to 
representational  government  is— and 
you  listen  to  the  people  who  got  elect- 
ed, people  of  color,  women,  the  things 
that  the  kind  of  people  that  ought  to 
be  in  the  United  States  Congress — we 
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ought  to  be  reflective  of  the  people  we 
govern  out  there,  and  frankly  we  know, 
sitting  here  tonight,  and,  you  know, 
three  white  males;  that  is  the  domi- 
nant composure  of  the  United  States 
Congress.  That  is  not  the  dominant 
composure  of  the  American  electorate. 

Mr.  MEEHAN,  If  the  gentleman  will 
yield,  to  follow  up  on  that,  not  only 
those  firom  poorer  districts,  but  what 
has  also  happened  with  the  recent 
United  States  Supreme  Court  decision 
relative  to  political  parties  making 
contributions  in  districts,  this  bill 
would  allow,  the  Republican  bill,  would 
allow  hundreds  of  thousands  of  dollars 
of  special-interest  contributions  that  a 
party  would  raise  and  go  in  and  basi- 
cally try  to  buy  that  election. 

Well,  why  would  they  want  to  do 
that?  Well,  they  want  to  do  that  be- 
cause they  are  out-raising  Democrats 
by  record  numbers.  Why  are  they  out- 
raising  Democrats?  Because  we  do  not 
have  hearings  any  more  in  the  House  of 
Representatives.  All  of  the  legislation 
that  we  are  dealing  with,  somebody  de- 
cides over  here  or  over  there  without  a 
hearing,  behind  closed  doors,  and  then 
it  comes  to  the  floor,  and  we  see  that 
the  very  interest  that  we  are  to  be  pro- 
tecting people  against  have  helped 
write  the  bills.  And  those  same  inter- 
ests time  and  time  again  show  up  on 
campaign  reports,  show  up  contribut- 
ing to  the  parties,  and  then  the  parties 
are  going  to  be  able  to  take  this  money 
and  influence  individual  districts  all 
over  America.  That  is  taking  the  power 
away  from  individual  districts  and 
bringing  it  into  the  party  bosses  in 
Washington  where  they  will  determine 
whether  it  is  2  or  3  or  $400,000  in  nega- 
tive ads  or  whatever  they  are  going  to 
decide. 

That  is  exactly  what  the  American 
people  do  not  want.  They  do  not  want 
Washington  to  be  determining  who 
wins  a  congressional  election.  They 
wajit  to  decide  those  races  at  home. 

So  that  is  the  other  point  on  that, 
this  bill  that  would,  according  to  the 
Republican  bill,  an  individual  could 
conceivably  donate  $3.1  million  to 
State  and  national  parties  cimiula- 
tively. 

Think  about  it. 

Mr.  FARR  of  California.  That  is  each 
year. 

Mr.  MEEHAN.  Each  year.  Absolutely, 
each  year.  Can  you  imagine  how  much 
money  that  is? 

So  you  have  all  of  these  millionaires 
contributing  up  to  $3  million  to  the  po- 
litical parties,  and  then  the  parties, 
taking  that  money,  using  the  recent 
Supreme  Court  decision  and  funneling 
millions  and  millions  and  millions  of 
dollars  into  individual  districts  all 
across  America  from  Washington  to 
tell  them  in  the  form  of  30-second  ads 
who  they  should  elect  to  Congress. 

It  is  exactly  the  wrong  message;  it  is 
exactly  the  opposite  of  what  the  Amer- 
ican public  is  demanding. 


So  this  bill  is  without — this  Repub- 
lican bill  is  a  disaster,  and  the  Demo- 
cratic bill  and  the  bipartisan  bill  are 
very,  very  similar  in  that  for  real  cam- 
paign finance  reform  you  have  to  do 
two  things:  One  is  you  have  to  limit,  do 
voluntary  limits,  the  overall  amount  of 
money  that  is  spent.  Second,  what  we 
need  to  do  in  America  is  try  to  find  a 
way  to  limit  the  role  the  PAC's  are 
playing.  Both  bills  do;  there  is  no  ques- 
tion both  bills  do  that.  Unfortunately, 
this  Republican  bill  does  nothing  but 
infuse  millions  and  millions  and  mil- 
lions of  dollars  from  millionaires. 

I  mean  do  millionaires  not  really 
have  enough  influence  in  America?  I 
think  most  people  in  America  would 
say  that  they  already  have  enough  in- 
fluence in  everything  we  do.  For  crying 
out  loud,  the  tobacco  lobby  has  con- 
tributed $10  million  in  the  past  10  years 
to  Members  of  Congress.  If  you  look  at 
how  much  money  they  have  contrib- 
uted to  the  Republican  Party  since 
they  have  gotten  in  office,  it  has  grown 
dramatically. 

So  that  is  what  this  is  all  about.  It  is 
about  Republican  Party  takes  control, 
raises  millions  and  millions  of  dollars 
setting  all  kinds  of  records  and  then 
says,  well,  we  want  the  person  with  the 
most  money  to  win. 

Mr.  PALLONE.  If  the  gentleman 
would  yield,  I  think  in  many  ways  the 
most  significant  thing  that  both  of  you 
mentioned  was— and  specifically,  Mr. 
Farr  mentioned — that  none  of  the  Re- 
publicain  bills,  and  maybe  I  should  not 
say  none,  but  certainly  none  that  I 
have  seen,  actually  have  a  cap  on  cam- 
paign spending,  and  that  is  what  is 
really  so  important.  Whatever  means  I 
think  the  Republican  leadership  can 
find  to  try  to  spend  as  much  money  as 
possible  is  what  their  real  goal  is  here, 
and  that  is  why  they  are  bringing  forth 
this  bill  or  tried  unsuccessfully  so  far 
to  bring  forth  this  bill  that  allows  so 
much  more  money  to  come  from  large 
contributors. 

I  just  had  this  quote,  which  I  looked 
at  before  but  I  just  have  to  read  again, 
where  Speaker  Ginrgich  calls  for  more 
money  in  politics,  not  less,  and  it  is 
from  last  year  where  he  said  one  of  the 
greatest  myths  of  modern  politics  is 
that  campaigns  are  too  expensive,  the 
political  process  in  fact  is  underfunded. 
It  is  not  overfunded.  I  would  emphasize 
far  more  money  in  the  political  sys- 
tem. 

Now  that  says  it  all.  I  mean  he  just 
wants  more  money  to  be  available  and 
more  money  to  be  spent,  and  the  whole 
idea,  the  cap  on  campaign  expendi- 
tures, is  anathema  to  him  and,  I  be- 
lieve, to  the  Republic  leadership,  and 
that  is  why  you  are  not  going  to  see  a 
cap.  Regardless  of  the  mix  that  is 
achieved  to  reach  that  cap,  you  are  not 
going  to  see  that  cap  in  something  that 
they  support  because  they  just  do  not 
think  they  want  to  spend  more  money. 

Mr.  MEEHAN.  If  my  colleague  will 
yield,  that  point  is  right  on  point  and 


exactly  the  truth.  Since  the  beginning. 
Republican  leadership  has  been  wedded 
to  the  special-interests  corporate  con- 
tributions that  drive  their  agenda. 
That  is  what  they  have  been  wedded, 
protecting  big  tobacco,  sheltering  cor- 
porate subsidies,  promoting  environ- 
mental regulation  and  rolling  back  en- 
vironmental laws.  These  goals  are  not 
driven  by  the  views  of  the  American 
people,  they  are  not  driven  by  the 
views  of  the  public.  They  are  on  the 
high-priorities  list  of  the  biggest  con- 
tributors to  the  Republican  Party. 

That  is  was  this  is  about. 

Mr.  FARR  of  California.  And  look 
what  has  happened  this  year  and  last 
year.  What  we  have  seen  here  and  why 
we  even  need  to  have  a  reform  week  is 
some  of  the  abuses  of  this  institution 
that  have  been  carried  out  by  this  lead- 
ership, lobbyists  literally  sitting  and 
writing  the  bills,  not  the  paid  profes- 
sional staff  of  Congress.  Lobbyists  and 
former  Members  who  are  lobbyists 
being  able  to  be  at  the  dais  during  a  de- 
bate, the  fact  that  the  attack  has  been 
on  sort  of  the  monied  interests,  the 
money  interests  that  would  rather  cut 
it  out  for  us  rather  than  preserve  it, 
the  money  interests  that  would  rather 
pollute  our  drinking  water  than  clean 
it  up,  the  money  interests  that  would 
rather  keep  minimum  wage  from  being 
passed  and  signed  into  law,  the  money 
interests  that  would  like  to  make  sure 
that  welfare  reform  is  all  about  just 
making  people  work,  which  is  fine,  but 
who  is  going  to  provide  the  jobs  out 
there? 

So  you  begin  to  see  that  there  is  a 
very  conservative  agenda  building  in 
Congress,  and  that  agenda  is  only 
thwarted  by  the  fact  that  this  room  is 
made  up  of  a  awful  lot  of  diverse  people 
who  come  here  with  viewpoints  dif- 
ferent from  just  a  one  standard  cookie- 
cutter  financial  bottom  line  "what  is 
in  it  for  me."  and  that  has  been  able  to 
make  the  Congress  the  vibrant  place 
that  it  is. 

If  you  do  not  like  the  product  that  is 
coming  out  of  here  and  the  product 
that  the  Democratic  leadership  is  add- 
ing here,  you  want  to  change  that,  and 
the  best  way  to  change  that  is  to 
change  the  Members  of  Congress,  and  if 
you  can  make  those  Members  of  Con- 
gress more  reflect  just  that  bottom- 
line  mentality  that  everything  has  a 
price  tag  on  it,  there  is  not  a  better 
way  to  do  that  than  the  campaign  re- 
form bill,  the  campaign — no  reforming 
it — the  campaugn  bill  that  has  been  in- 
troduced by  our  colleague,  Mr.  Thomas. 

Mr.  MEEHAN.  If  the  gentleman 
would  yield,  let  me  just  get  into  a  cou- 
ple of  specifics.  These  are  probably  the 
five  worst  things  about  the  Republican 
bill.  But  the  Republican  bill  vastly  in- 
creases all  of  the — nearly  all— of  the 
contributions  set  in  current  law. 

Reforming  campaigns,  let  us  face  it. 
It  is  about  limiting  the  influence  of 
money,  not  expanding  it. 
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The  Republican  bil  1  would  also  allow 
an  individual  to  cor  tribute  SSIO.OOO  to 
cainpaigrns  in  political  parties  in  a  sin- 
gle election  cycle.  Tliat  is  more  than  10 
times  the  current  legal  limit. 

Now.  we  have  alreaidy  mentioned  that 
according  to  the  ReplubLican  bill,  an  in- 
dividual could  conc^vably  donate  $3.1 
million  to  State  anii  national  parties 
cumulatively.  The  Rfepublican  bill  also 
codifies  the  soft-money  loophole  in  the 
current  law,  which  is  how  millions  and 
millions  of  these  dojllars  slip  in.  It  is 
through  the  soft  moiley. 

The  Republican  b^ll  also  vastly  in- 
creases the  role  of  National  parties  in 
local  elections.  Thai  is  a  move  that 
would  clearly  beneftt  the  Republican 
parties  because,  as  tjiey  are  in  the  ma- 
jority, raising  milliops  and  millions  of 
dollars,  they  are  hop:  ng,  as  we  said  ear- 
lier, that  they  can  tuy  close  elections 
because  of  all  of  thj  money  they  are 
raising. 

Those  are  five  of  .he  worst  reasons, 
worst  things  about  this  bill,  and  I 
think  the  reason  they  cancel  Reform 
Week,  and  let  us  be  clear  about  this. 
How  long  have  we  bsen  hearing  about 
Reform  Week?  W«  are  going  to 
straighten  everythirg  out  in  Reform 
Week,  we  are  going  1o  limit  how  much 
money  is  spent,  we  are  going  to  change 
the  system,  we  are  gfcing  to  change  the 
way  Congress  does  bv;  siness. 

Nonsense.  Here  we  are.  It  is  Wednes- 
day night  at  10:15  Washington  time, 
and  we  do  not  have  '.  leform  Week.  The 
Committee  on  Rules  ,s  up  considering  a 
bill  that  goes  in  the  )pposite  direction. 

Netsvt  Gingrich  is  one  of  the  only 
people  in  America  tliat  thinks  you  re- 
form the  system  )y  putting  more 
money  into  it.  It  is  absolutely  ridicu- 
lous, and  I  cannot  imiglne  the  response 
of  people  in  this  couj  itry  over  the  next 
few  days  when  they  realize  Reform 
Week  was  a  sham,  it  never  happened. 
Maybe  some  day  nsxt  week,  maybe 
next  month,  maybe  n  ext  year. 

I  think  the  American  people  are 
going  to  respond  veity,  very  angrily  to 
what  has  happened  h(  tre  tonight. 

Mr.  PALLONE.  If  tthe  gentleman  will 
yield,  and  I  have  to  confess  that  I  am 
going  to  have  to  leive  after  this  re- 
mark, but  one  of  the  myths  that  I  con- 
stantly hear  from  thj  Republican  lead- 
ership is  this  notion  that  somehow  in- 
dividual contributior  s,  large  individual 
contributions,  are  not  exerting  influ- 
ence on  Congress  or  on  politicians  the 
way,  for  example,  thb.t  political  action 
committees  would,  aid  to  me  it  is  sort 
of  ironic  because  I  do  not  really  put  a 
tag  on  any  particula  •  kind  of  contribu- 
tion. I  really  think  Ihat  what  we  need 
to  do  is  to  create  a  diversity  of  con- 
tributions and  limit  the  overall 
amount  of  money  thJ  t  is  spent  which  is 
essentially  what  yojr  bill  would  do, 
Mr.  Farr. 

But  this  myth  that  somehow  if  some- 
one gives  a  thousard  dollars  individ- 
ually, that  is  clean,  or  under  this  Re- 


publican proposal  that  they  give  $2,500, 
that  that  is  clean,  but  a  PAC  is  not 
clean  or  some  other  method  is  not 
clean.  And  I  always  think  to  myself,  if 
there  is  a  large  corporation  and  the  in- 
dividuals in  that  corporation  contrib- 
ute to  the  political  action  committee 
and  then  a  check  was  written  for  $5,000 
to  a  Congressman  from  that  PAC  so  to 
speak,  how  was  that  any  different  from 
the  five  individuals  or  ten  individuals 
each;  you  know,  the  chairman  of  the 
corporation,  the  president  of  the  cor- 
poration, the  various  vice  presidents  of 
the  corporation,  each  writing  an  indi- 
vidual check  for  a  thousand  dollars,  or 
in  this  case,  you  know,  as  they  pro- 
posed it  would  be  $2,500.  The  ability  of 
people  to  influence  is  no  different 
whether  they  are  running  an  individual 
check  or  they  are  contributing  to  a  po- 
litical action  committee. 

I  think  that  the  answer  is  to  simply 
Limit  the  overall  amount  that  can  be 
spent  and  the  amount  that  can  be  con- 
tributed, if  you  will,  from  these  indi- 
vidual sources  so  that  if  you  say,  for 
example,  that  a  PAC  can  give  $5,000, 
but  you  require  that  a  lot  of  that  be 
small  donations,  OK,  maybe  that  is 
some  sort  of  reform,  or  if  you  say  that, 
as  you  propose,  that  you  can  only  have 
so  many  individual  large  contributions 
or  so  many  PAC  contributions,  that  is 
reform.  But  they  keep,  the  Republican 
leadership,  keeps  putting  out  this  no- 
tion I  call  a  myth  that  individual  con- 
tributions are  somehow  OK  and  that 
they  are  not  going  to  influence  people, 
and  therefore  it  is  OK  to  increase  them 
and  perhaps  to  almost  unlimited 
amounts,  and  it  is  simply  not  true. 
There  is  no  difference  between  the 
president  of  the  corporation  writing  me 
a  check  and  having  him  contribute  to  a 
PAC  that  writes  me  a  check.  I  do  not 
see  it.  and  I  know  for  a  fact  that  a  lot 
of  times  when  individuals  contribute  to 
your  campaign,  and  iiarticularly  if  it  is 
a  large  donation,  a  lot  of  times  they 
expect,  you  know,  to  have  access  or  to 
be  treated  or,  you  know,  to  have  your 
ear  just  as  much  or  if  not  more  than 
some  of  the  other  special  interests  that 
contribute  through  a  political  action 
committee. 
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But  we  keep  hearing  this  from  the 
Republicans,  it  is  okay  to  keep  coming 
with  those  individual  large  contribu- 
tors. 

Mr.  FARR  of  California.  Mr.  Speaker, 
before  the  gentleman  leaves,  I  just 
want  to  comment,  and  I  think  it  is  true 
in  your  office,  and  I  would  be  curious 
to  know,  we  have  received  362  letters  in 
favor  of  limiting  campaign  finance  in 
congressional  campaigns.  We  have  re- 
ceived two  to  suggest  we  ought  to 
spend  more  money,  or  are  opposed  to 
the  limits.  It  is  running  over  150  to  1  in 
favor  of  exactly  what  we  are  doing. 

I  presume  your  mail  is  in  the  same 
category,  so  what  boggles  my  mind  is 


how  do  you  come  up  with  a  bill  i-^ey 
have  come  up  with  that  goes  just  oppo- 
site, that  blows  all  the  lids,  takes  all 
the  limits  off  current  law  and  says  just 
more  money,  more  expensive  cam- 
paigns, money  bujrs  influence,  let  us 
get  more  of  it? 

Mr.  PALLONE.  I  really  think  what 
happens,  Mr.  Speaker,  is  that  the  Re- 
publican leadership  takes  advantage  of 
the  fact  that  the  campaign  finance  sys- 
tem is  a  complicated  structure  and 
that  most  people  really  do  not  under- 
stand how  it  applies  to  individual 
races.  We  understand  it  because  we  are 
in  it,  but  a  lot  of  people  do  not.  So  they 
just  try  to  basically  throw  out  to  the 
public  these  myths. 

I  am  very  glad  to  see  that  this  latest 
effort  on  their  part  to  try  to  basically 
raise  the  individual  limits  and  get  so 
much  more  money  into  campaigrns  have 
been  exposed.  As  I  think  I  mentioned 
before,  or  maybe  I  did  not,  we  have  all 
the  public  interest  groups  opposing 
this  bill:  Common  Cause.  Public  Citi- 
zen, the  League  of  Women  Voters. 
There  was  an  editorial  in  the  New  York 
Times  today,  as  well  as  in  a  lot  of  my 
local  papers,  criticizing  the  proposal. 
We  even  have  some  of  the  Republicans 
who  put  out  a  letter  opposing  it. 

We  are  sort  of  fortunate,  in  a  way, 
that  this  has  been  exposed  for  what  it 
truly  is,  a  way  to  try  to  put  a  lot  more 
cash  into  the  campaigrns.  But  I  think  a 
lot  of  times  it  is  a  complicated  subject, 
and  it  is  very  difficult  sometimes  to 
make  people  understand  how  it  works 
in  practical  terms. 

That  is  why  I  think  it  is  so  important 
to  do  what  the  two  of  you  are  doing  to- 
night, by  trying  to  expose  it  for  what  it 
really  is. 

Mr.  FARR  of  California.  I  appreciate 
you  coming  down  tonight.  You  have  a 
family,  it  is  a  little  late,  and  you  have 
young  kids  at  home.  I  hope  you  will  get 
a  chance  to  see  them  tonight  with  the 
little  time  that  is  left.  That  will  leave 
the  gentleman  from  Massachusetts 
[Mr.  Meehan]  and  myself  here.  We  have 
been  two  of  the  sponsors  of  the  major 
alternatives  to  the  bad  bill  that  we 
have  been  talking  about  all  night. 

I  want  to  just  publicly  thank  you  for 
the  effort  that  you  have  had  in  leading 
the  bipartisan  effort  to  bring  a  sensible 
bill  to  the  floor  for  a  vote,  and  hope- 
fully you  will  get  that  vote.  I  am  cer- 
tainly supportive  of  it.  If  that  is  not 
successful,  then  the  bill  that  I  have  au- 
thored, which  is  just  about  the  same 
bill  with  some  minor  changes,  I  hope 
will  prevail  in  lieu  of  that. 

Mr.  MEEHAN.  Mr.  Speaker,  if  the 
gentleman  would  yield  for  just  a 
minute,  we  have  been  working  hard  on 
this  bipartisan  bill.  The  gentleman 
from  Connecticut,  Chris  Shays,  and 
the  gentlewoman  from  Washington, 
Linda  Smith,  ironically  enough,  Linda 
Smith  and  I,  for  example,  we  do  not 
agree  on  very  much.  She  is  a  conserv- 
ative Republican  and  I  am  a  more  pro- 
gressive Democrat.  But  the  one  thing 
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that  we  do  agree  on  is  the  fact  that  we 
will  never  get  to  balance  the  budget 
fairly,  we  will  never  get  decisions  made 
in  Washington  on  the  merits  until  we 
change  the  campaign  finance  laws. 

It  is  really  frustrating  to  be  here 
again,  near  the  end  of  another  session, 
and  see  all  the  publicity  that  the  Re- 
publican majority  got  about  having  re- 
form week  and  see  it  turn  into  nothing 
but  a  total  fiuke,  a  sham.  They  are  not 
going  to  do  it.  It  is  just  really,  really 
frustrating. 

The  one  thing  about  it  that  I  think 
that  the  American  people  get  is  that 
the  worst  thing  that  we  could  do  is 
nothing.  The  worst  thing  we  could  do  is 
to  publicize  a  reform  week  and  then 
have  nothing.  I  think  ultimately  the 
American  people  will  have  their  say.  It 
may  be  a  complicated  issue,  but  they 
understand  that  we  need  less  money, 
not  more  money,  spent  in  the  electoral 
process,  in  elections  in  this  country. 
They  understand  we  need  to  level  the 
playing  fields  so  that  people  of  aver- 
age, modest  means  are  able  to  get  onto 
the  people  of  average,  modest  means 
are  able  to  get  onto  the  ballot  in  dis- 
tricts all  across  America;  whether  they 
are  liberal  or  Democratic,  Republican 
or  conservative,  are  able  to  get  on  and 
run  for  Congress.  That  is  what  democ- 
racy is  all  about. 

As  long  as  we  have  the  corrupting  in- 
fluence of  millions  and  millions  and 
millions  of  dollars  being  spent  on  these 
campaigns,  the  American  public  is 
going  to  be  suspicious  of  decisions  that 
have  been  made.  I  think  ultimately, 
maybe  it  will  not  be  this  Congress,  but 
I  think  ultimately  the  American  peo- 
ple are  going  to  demand  the  type  of  re- 
form we  have  been  fighting  for. 

Mr.  FARR  of  California.  I  appreciate 
my  colleague's  passion  on  this,  Mr. 
Speaker.  The  gentleman  got  married 
last  weekend  and  he  is  down  here  giv- 
ing up  part  of  his  honeymoon  to  be 
here  and  talk  about  reform  week. 

Mr.  MEEHAN.  I  thought  we  were 
going  to  be  here  to  do  reform  week.  I 
have  been  working  for  3  years.  I  can 
just  imagine  my  wife  at  home  saying, 
wait  a  minute,  they  are  not  doing  cam- 
paign finance  reform.  You  told  me  you 
had  to  be  there  for  campaign  finance 
reform.  But  what  are  you  going  to  do? 
The  Committee  on  Rules  just  a  few 
hours  ago  made  the  decision  to  block 
again  changing  the  way  our  campaigns 
are  financed.  I  guess  the  priest  said  for- 
giveness is  important,  so  hopefully  she 
will  remember  that  when  she  finds  out 
that  campaign  finance  reform  again 
ended  up  on  the  back  burner. 

Mr.  FARR  of  California.  I  think  the 
biggest  tragedy  that  would  be  caused 
by  a  vote  on  the  Republican  bill,  if  that 
ever  became  law.  is  that  I  think  it 
would  kill  the  very  dream  that  people 
have  when  they  come  into  this  building 
that  they  or  maybe  a  relative  or  son  or 
daughter,  and  certainly  as  I  talk  to,  I 
know  you  talk  to  all  the  school  chil- 
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dren  that  we  meet  with  every  week, 
and  I  would  like  to  instill  in  them  that 
there  are  ordinary  people  serving  in 
Congrress,  and  that  they  too,  maybe  not 
even  knowing  it  at  young  school  age  or 
high  school  age  or  a  young  student  in 
college,  that  they  could  someday  serve 
in  the  United  States  Congress,  because 
if  they  look  around,  that  is  what  this 
Congress  has  been  made  up  of. 

I  think  that  the  bill  that  is  being  de- 
bated in  the  Committee  on  Rules  to  be 
brought  to  the  floor  as  the  major  bill, 
as  the  Republican  leadership  bill  for 
campaign  reform,  would  kill  the  oppor- 
tunity for  ordinary  people  to  become 
Members  of  Congress.  That  would  be 
the  greatest  tragedy  we  could  ever  per- 
form on  this  institution  that  we  are  so 
proud  of. 

Mr.  MEEHAN.  There  is  no  question 
about  that.  I  did  get  married  last  week- 
end, and  I  come  from  a  large  family, 
and  my  father  worked  as  a  compositor 
at  the  Lowell  Sun,  and  my  mother 
raised  7  children.  I  am  very  fortunate 
to  have  the  opportunity  to  have  been 
able  to  get  elected  to  the  Congress. 

Could  you  imagine  a  system  where 
the  political  parties,  the  bosses  in 
Washington,  determined,  well,  we  are 
going  to  spend  a  few  hundred  thousand 
dollars  in  the  Fifth  District  up  in  Mas- 
sachusetts because  we  do  not  want  to 
see  this  former  prosecutor  get  elected. 
I  never  would  be  here,  and  there  are  a 
lot  of  other  people  who  would  not  be 
here  if  we  had  a  campaign  finance  sys- 
tem that  allowed  an  individual  person 
to  contribute  $3.1  million  to  political 
parties  all  over  the  country,  :and  then 
those  parties  can  funnel  this  money 
into  congressional  races. 

There  is  no  way  that  a  lot  of  people 
would  be  here,  and  increasingly,  more 
and  more  people  are  getting  elected  to 
Congress  because  of  money.  It  is  the 
wrong  direction.  The  American  people 
understand  that.  They  feel  that.  They 
may  not  understand  the  intricacies  of 
election  law,  but  they  know  that  we 
need  less  money,  not  more  money,  in 
the  system.  That  is  why  the  Repub- 
licans are  going  to  have  a  lot  of  dif- 
ficulty getting  the  votes  on  this  ridicu- 
lous bill  to  increase  the  influence  of 
money  in  American  politics. 

Mr.  FARR  of  California.  Mr.  Speaker, 
I  appreciate  the  gentleman's  remarks.  I 
want  to  continue  on,  because  we  have 
in  the  gallery  tonight  guests  that  are 
here  watching  this  debate,  and  I  think 
we  see  night  after  night  people  coming 
here  to  watch. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  remind  the  gentleman 
that  he  should  refrain  from  references 
to  the  guests  in  the  gallery. 

Mr.  FARR  of  California.  Thank  you, 
Mr.  Speaker.  People  come  here  from  all 
over  the  world  to  watch  Congress  in 
session.  It  is  an  opportunity  to  see  how 
in  this  country  laws  are  made. 

What  we  are  about  tonight  is  the  spe- 
cial order  talking  about  what  is  going 
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on  in  a  room  upstairs  here  called  the 
Committee  on  Rules  room,  where  they 
determine  the  rules  to  bring  bills  to 
the  floor:  whether  the  bill  will  come  to 
the  floor,  what  kind  of  amendments 
can  be  offered  to  the  bill,  how  much 
time  there  will  be  for  debate,  whether 
the  amendments  are  in  order. 

As  we  saw,  this  was  the  promise  that 
this  would  be  the  week  that  these 
issues  would  all  be  addressed  on  the 
floor.  We  are  here  at  almost  10:30  at 
night  in  Washington,  DC,  and  we  have 
no  resolution  to  this  promise  that  was 
made  to  this  Congress. 

Mr.  MEEHAN.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  I 
guess  the  only  promise  we  have  is  that 
we  are  not  going  to  have  reform  week. 

Let  me  also  say  one  of  the  reasons 
why  there  was  reform  in  terms  of  what 
happened  on  the  floor  of  this  House 
when  television  cameras  were  brought 
in,  the  American  people  got  an  oppor- 
tunity to  see  what  happened  firsthand, 
was  to  get  people  involved  in  the  proc- 
ess. I  think  once  the  American  people 
hear  the  debate  on  this  floor,  they  are 
going  to  respond  to  the  fact  that  the 
Republicans  have  not  done  anything 
about  reform  week. 

Not  only  that,  you  mentioned  the 
letters  in  your  office.  Clearly  the 
American  people  who  watch  the  debate 
on  the  floor  here  day  in  and  day  out, 
and  there  are  thousands  who  do,  who 
watch  the  debate  day  in  and  day  out, 
will  be  appalled  to  find  out  that  we  are 
doing  nothing  on  campaign  finance  re- 
form. 

I  wanted  to  mention  one  other  thing, 
Mr.  Speaker.  I  mentioned  the  tobacco 
industry,  because  I  have  been  involved 
in  the  whole  issue  of  trying  to  prevent 
kids  in  America  from  being  susceptible 
to  tobacco,  a  product  that  kills  over 
400,000  people  a  year  in  this  country. 
One  of  the  difficult  things  about  that 
battle  is  the  amount  of  money  that  to- 
bacco companies  invest  in  political 
campaigns  and  in  the  political  parties. 

When  I  see  a  bill  come  before  the 
Congress  of  the  United  States  at  a  time 
when  States  all  over  America  are  in- 
creasing the  tax  on  cigarettes,  we  are 
still  providing  subsidies  to  tobacco 
companies.  Guess  what?  Every  time 
there  is  a  proposal  that  comes  before 
the  floor,  it  loses,  to  end  these  sub- 
sidies. 

The  assault  weapons  ban.  That  de- 
bate that  we  had  on  the  floor  of  the 
Congress  on  assault  weapons  I  felt  was 
really  an  appalling  debate.  There  was  a 
press  report  that  shows  that  there  were 
Members  in  the  majority,  the  leader- 
ship are  the  party  that  made  commit- 
ments to  the  NRA  and  other  groups 
that  we  would  have  a  vote  to  reverse 
the  ban  on  assault  weapons.  No  one  in 
America  wanted  that  assault  weapons 
ban  to  be  repealed.  All  of  the  public 
opinion  polls  were  against  it.  Even  in 
the  U.S.  Senate  they  did  not  take  up 
this  battle.  Senator  Dole  said,  "I  want 
nothing  to  do  with  it." 
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What  did  we  do?  As  a  payback  to  over 
$300,000  that  were  contributed  by  these 
interests,  the  NRA  add  other  interests, 
we  have  a  debate  for 
repealing  the  assault 
Think  of  it.  We  pajss 
smartest  crime  bill, 
way,  and  Republicans 
bill,  as  well  as  Democrats  did.  We  pass 
it,  and  then  in  this  Cc  ngress  there  were 
compliments  made  in 
aJl  kinds  of  money  invested,  literally 
millions  of  dollars  invested  in  special 
interest  grun  lobby 
spend  an  entire  day 
the  assault  weapons  bkn. 

As  far  as  I  can  see.  Mr.  Speaker,  that 
was  nothing  more  thain  payback  time.  I 
said  that  at  that  tim^ 
day  debate  over  it 
here  we  are,  trying  t( 
fundamentally  most 
a  country  like  ours 
tute,  campaign  finahce  reform.  And 
guess  what?  The  Comtnittee  on  Rules  is 
up  there  determiningi  we  are  not  going 
to  debate  it  this  week,  we  are  not  going 
to  deal  with  it.  Thej 
to  give  us  an  hour  or 

I  just  think  back  tc 
repealing  the  assault 
was  part  of  the  crime 
san  support.  And  here  we  are.  and  we 
cannot  even  get  a  vote  on  campaign  fi- 
nance reform.  It  is  j.bsolutely  incred- 
ible to  me  and  incredible  to  the  Amer- 
ican public,  how  that  :ould  happen. 

Mr.  FARR  of  Caifornia.  It  may 
speak  to  how  bad  :  t  has  gotten  in 
Washington.  That  is  ;hat  the  interests 
that  you  just  talked  about  and  others 
really  would  not  wart  a  campaign  re- 
form bill.  You  can  se^  them  out  lobby- 
ing against  it. 

What  it  would  do,  it  would  limit  the 
amount  of  money  th2  t  they  could  give 
any  one  candidate.  It  would  require 
that  if  they  put  out  balletins  independ- 
ent of  the  candidate,  that  they  would 
have  to  disclose  thone  as  a  campaign 


an  entire  day  on 

weapons    ban. 

the   toughest, 

l)ipartisan,  by  the 

helped  pass  that 


money,    and    we 
voting  to  repeal 


We  had  a  whole 

Jn  a  Friday.  And 

I  debate  one  of  the 

iportant  reforn:is 

I  could  ever  insti- 


were  only  going 
so  on  it  anyway. 

an  entire  day  on 
weapons  ban  that 
bill,  with  biparti- 


piece.    U   they   put 
record  and  said  your 


out    your    voting 
voting  record  is 


good  because  it  supports  us  or  it  is  bad 
because  it  opposes  us,  that  at  campaign 
time  could  be  consitered  a  campaign 
piece,  and  they  woulp  have  to  be  reg- 
istered as  giving  an 
tion  to  the  candidate 
They  do  not  like  tlat.  They 
want  that  kind  of  disc  losure. 

So  this  campaign  reform  really  hits, 
the  Democratic  version  hits  at  the  very 
concerns  that  some  of  the  biggest  spe- 
cial interests  and  most  controversial 
special  interests  in  W  ishington  have. 


D  22:0 


On  the  other  hand, 
comes  to  the  floor  "with 
could  buy  and  sell  apd 
elections  throughout 

Mr.  MEEHAN.  Acttally 
tleman  will  srield,  I  w  )uld 
that  the  majority  paifty 
with  a  bill  like  that. 


in-kind  contribu- 
that  it  benefited, 
do  not 


;he  leadership  bill 
no  limits.  They 
own  campaign 
America. 

if  the  gen- 

never  believe 

would  come  in 

just  never  would 


have  believed  it.  Let  me  just  say  there 
are  a  number  of  Republicans  who  are 
committed  to  campaign  finance  re- 
form. I  have  worked  diligently,  day  in 
and  day  out  with  the  gentleman  from 
Connecticut  [Mr.  Shays]  and  the  gen- 
tlewoman from  Washington  [Mrs. 
Smith].  They  are  fully  and  totally  com- 
mitted to  campaign  finance  reform. 

Mr.  Speaker,  the  problem  is  with 
their  leadership.  The  problem  is  when 
the  Speaker  of  the  House  testifies  be- 
fore a  congressional  committee  that 
there  is  not  enough  money  being  spent 
in  the  political  process,  that  in  fact  we 
need  to  raise  the  limit,  more  than  dou- 
ble the  limits  of  what  individuals  can 
contribute.  Then  the  problem  is  with 
the  Republican  leadership.  That  is 
what  the  American  people  are  respond- 
ing to.  How  is  it  that  we  have  a  leader- 
ship that  promised  to  change  the  way 
Congress  does  business,  has  an  oppor- 
tunity to  fundamentally  change  the 
way  Congress  does  business? 

The  President  has  been  asking  for 
this  bipartisan  bill  all  year  long,  chal- 
lenging the  Congrress  to  pass  limits  on 
how  much  money  is  spent,  challenging 
the  Congress  to  set  some  limits  on  spe- 
cial interest  money.  We  lost  by  six 
votes  in  the  bipartisan  bill  over  in  the 
U.S.  Senate.  If  the  House  could  pass 
real  bipartisan  campaign  finance  re- 
form, I  believe  that  it  would  result  in 
action  in  the  other  body.  But  instead, 
we  have  a  bill  that  even  Members  of 
the  Republican  party  are  embarrassed 
about,  totally  embarrassed. 

Some  of  my  colleagues  read  the  Dear 
Collea,gue  letter  that  was  sent  around 
by,  I  believe,  10  Republican  Members, 
Republican  Members  who  want  to  see 
real  campaign  finance  reform.  They  are 
embarrassed  and  they  are  appalled. 
What  do  we  do?  We  say.  All  right,  if 
you  guys  are  embarrassed,  if  you  guys 
are  appalled,  we'll  do  nothing.  Let's 
take  it  up  later. 

That  never  ever  should  have  been 
done.  We  should  have  known  it  was 
coming  when  the  Speaker  testified  be- 
fore the  congressional  reform  conmiit- 
tee  and  said:  Hey,  look,  we  do  not  need 
to  limit  how  much  money  is  spent.  We 
need  to  increase  it  so  we  can  compete 
with  Coca-Cola  and  the  major  compa- 
nies. 

We  are  talking  about  elections  in  a 
democracy.  We  are  not  talking  about 
selling  away  to  the  highest  bidder.  We 
are  talking  about  how  we  elect  people 
to  the  U.S.  Congress  and  whose  interest 
they  are  going  to  represent.  We  are  not 
talking  about  competing  with  Motor- 
ola or  competing  for  billions  of  dollars 
in  advertising  on  the  television  set.  Ab- 
solutely the  wrong  message.  We  should 
have  known  this  was  going  to  happen 
as  soon  as  the  Speaker  said  he  wanted 
to  see  more  money  in  the  process. 

Mr.  Speaker,  I  guess  we  should  not  be 
surprised,  but  I  have  to  admit  I  am  sur- 
prised that  just  2  weeks  ago  the  press 
releases  were  going  out  about  reform 


week.  And  here  we  are,  Wednesday  at 
10:30.  Everyone  is  going  home  tomor- 
row at  4,  and  we  have  done  nothing  on 
reform,  absolutely,  positively  nothing. 

Mr.  FARR  of  California.  Reclaiming 
my  time,  Mr.  Speaker,  does  the  gen- 
tleman get  the  sense  that  this  reform 
effort,  so-called  reform  effort  by  the 
Republican  leadership  is  actually  im- 
ploding on  them,  that  it  is  blowing  up? 
Because  we  frankly  have,  between  the 
Members  that  have  cosponsored  your 
bill  and  the  Members  that  have  voted 
for  my  bill  in  the  past,  we  have  enough 
votes  to  put  our  bill  out.  Frankly,  we 
have  enough  tinne  left  where  that  bill 
could  become  law  and  signed  by  the 
President,  and  we  have  a  letter  from 
the  President  saying,  if  the  measure 
gets  to  his  desk,  he  vrill  sign  it.  He  is 
very  supportive  of  the  Farr  bill. 

I  get  the  sense  that  one  of  the  rea- 
sons we  see  a  lot  of  this  sort  of  slippage 
and  speculation  here  that  things  are 
blowing  up  is  because  we  really  have  a 
chance  to  do  campaign  reform  because 
the  American  public  has  spoken.  They 
want  it.  They  like  this  bill.  They  like 
your  bill.  They  like  my  bill.  They  like 
them  so  much  better  than  the  alter- 
native that  they  have  allowed  their 
voices  to  be  heard  here  in  Washington. 

The  letters  are  coming  in.  The 
League  of  Women  Voters,  a  strong  ad- 
vocate group  here,  nonpartisain,  has  let 
Congress  know  that  they  want  to  see 
campaign  reform. 

Does  the  gentleman  have  a  sense  that 
the  Republican  bill  is  really  exploding 
in  their  face,  so  to  speak? 

Mr.  MEEHAN.  Mr.  Speaker,  it  is  in- 
teresting. I  have  talked  to  a  lot  of  my 
colleagues  on  both  sides  of  the  aisle, 
and  they  say:  Look,  the  President  is 
going  to  sign  campaign  finance  reform. 

There  are  all  kinds  of  different  ver- 
sions. But  if  it  is  true  campaign  fi- 
nance reform,  this  President  is  going 
to  sigm  it.  I  believe  that.  The  President 
is  willing  to  compromise.  If  he  can  get 
any  kind  of  limits  on  how  much  money 
is  spent,  I  think  he  is  going  to  sign  the 
bill.  An  I  think  that  is  what  they  are 
afraid  of. 

Mr.  Speaker,  what  do  they  do?  They 
come  up  with  the  only  possible  .dea  or 
notion  to  make  the  President  not  sign 
the  bill.  Okay,  we  will  put  more  money 
in  the  process.  Obviously  the  President 
is  going  to  sign  this  bill.  I  am  reminded 
of  when  the  Congress  rushed  to  pass 
campaign  finance  reform  when  Presi- 
dent Bush  indicated  he  was  going  to 
veto  the  bill.  That  bill  got  right  over  to 
the  President's  desk  right  away  so  the 
President  could  veto  it,  and  everyone 
went  home.  But  now  we  have  a  Presi- 
dent that  is  over  there  at  the  White 
House  waiting  for  a  campaign  finance 
reform  bill,  willing  to  sign  it,  pushing 
the  Congress  to  try  to  get  some  kind  of 
limits,  and  guess  what?  Congress  is 
blinking. 

There  is  not  going  to  be  a  campaign 
finance  reform  bill  that  is  going  to  go 
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to  the  President's  desk.  I  will  tell  the 
gentleman  that  there  is  no  greater  fail- 
xire  of  this  Congress  that  the  inability 
of  the  Congress  to  get  a  campaign  fi- 
nance reform  bill  over  to  the  Presi- 
dent's desk.  That  will  be  viewed  in  his- 
tory and  by  the  American  people  as  the 
single  biggest  failure  of  this  Congress, 
to  get  that  bill  or  some  bill  that  the 
President  can  sign  over  to  him.  Repub- 
licans have  come  up  with  the  only  con- 
ceivable bill  that  the  President  would 
not  sign,  a  bill  that  increases  rather 
than  decreases  the  influence  of  money 
in  American  politics. 

So  I  give  them  credit  for  that.  They 
have  found  a  bill  the  President  cannot 
support.  It  is  a  bill  that  increases  the 
amount  of  money  individuals  can  con- 
tribute. 

Mr.  FARR  of  California.  Mr.  Speaker, 
I  am  not  sure  they  can  even  get  enough 
support  from  their  own  Congress.  For- 
tunately I  do  not  think  they  will  get 
the  supiKjrt. 

Mr.  KINGSTON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  heard  my  col- 
league say  some  people  over  here  were 
interested  in  the  debate.  I  wanted  to 
actually  have  a  debate  instead  of  peo- 
ple throwing  softballs  back  and  forth 
at  each  other. 

Mr.  MEHAN.  Go  ahead.  Ask  a  ques- 
tion. 

Mr.  KINGSTON.  The  question  is,  as  I 
have  listened  to  my  colleague  and  the 
gentleman  who  left  earlier,  and  I  be- 
lieve we  are  in  the  same  class,  the  gen- 
tleman is  a  freshman  class  Democrat. 

Mr.  MEEHAN.  Could  the  gentleman 
ask  a  question? 

Mr.  KINGSTON.  Absolutely.  I  did  not 
want  to  derail  it  by  just  coming  out. 
But  the  Democrats  had  a  reform  bill. 
Republican  freshmen  had  a  reform  bill 
in  the  103rd  previous  Congress.  Then  if 
I  recall  correctly,  the  Democrats  con- 
trolled the  House,  the  Democrats  con- 
trolled the  Senate,  and  President  Clin- 
ton was  in  the  White  House.  I  am  just 
kind  of  wondering  why  we  did  not  have 
campaign  reform  then.  If  it  is  fair  to 
blame  it  on  Republicans  at  this  point, 
why  would  it  not  be  fair  to  blame  it  on 
Democrats? 

Mr.  FARR  of  California.  I  am  glad 
the  gentleman  asked,  becaiise  in  the 
103d  Congress  with  a  bipartisan  vote, 
we  passed  a  bill  over  to  the  Senate.  It 
was  very  similar  to  the  bill  that  Presi- 
dent Bush  had  vetoed  in  1992.  That  bill 
ironically  was  filibustered  by  none 
other  than  Senator  Gramm  who 
blocked  it  from  the  conferees  being  ap- 
pointed. It  was  again  a  Republican  de- 
feat of  a  Democratic  bill  as  it  had  been 
in  the  102d,  in  the  101st  and  100th  Con- 
gress, every  one  of  those  Congresses. 

Mr.  MEEHAN.  If  the  gentleman 
would  yield  to  me,  I  am  really  glad  for 
that  question  because  that  is  exactly 
what  happened  with  the  bill.  There  was 
a  Republican  filibuster.  This  House 
passed  it,  it  was  bijpartisan  because 
that  is  when  I  started  working  with  my 
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colleague  from  Connecticut,  Chris 
Shays.  Let  me  just  say,  I  have  worked 
diligently  in  a  bipartisan  way  to  pass 
campaign  finance  reform.  I  have 
worked  with  Republicans  on  campaign 
finance  reform  in  this  session  since  I 
got  here.  There  are  a  number  of  Repub- 
licans who  are  committed  to  campaign 
finance  reform.  There  are  20  Repub- 
licans on  my  bill  who  want  to  see  a  bi- 
partisan bill  pass.  We  have  worked 
with  both  sides.  The  gentleman  wants 
to  ask  a  question,  we  have  answered 
the  question,  and  the  public  record  is 
clear.  This  bill  in  the  last  Congress  was 
killed  by  a  Republican  filibuster.  If  we 
want  to  lay  blame,  we  will  give  a  little 
bit  of  the  blame  to  Democrats  that  are 
not  pushing  the  bill  quickly  enough. 
But  the  bottom  line  to  this  is  we  have 
an  opportunity  to  pass  a  bipartisan 
campaign  finance  reform  bill,  and  what 
do  the  Republicans  come  up  with?  With 
a  bill  that  increases  how  much  money 
is  spent  on  elections. 

Mr.  KINGSTON.  Are  we  going  to  de- 
bate or  grandstand? 

Mr.  MEEHAN.  Neither  part  have  had 
the  audacity  to  submit  to  the  Congress 
a  bill  that  increases  limits. 

Mr.  KINGSTON.  Are  we  going  to  de- 
bate or  grandstand? 

The  SPEAKER  pro  tempore  (Mr. 
Hayworth).  The  gentleman  from  Geor- 
gia will  suspend.  The  gentleman  from 
California  controls  the  time. 

Mr.  FARR  of  California.  I  thank  the 
Speaker.  We  have  a  few  minutes  left.  I 
would  rather  not  yield  to  the  gen- 
tleman. He  can  have  the  next  hour  and 
speak  as  much  as  he  wants. 

Mr.  KINGSTON.  And  I  will  be  glad  to 
yield  to  you  on  my  time  if  you  do  want 
to  have  a  debate. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  will  suspend.  The 
gentleman  from  California  controls  the 
time. 

Mr.  FARR  of  California.  I  thank  the 
Speaker. 

Mr.  MEEHAN.  If  the  gentleman  will 
jrield  further,  obviously  we  are  finish- 
ing up  our  debate.  The  gentleman  had 
a  question,  and  it  was  a  great  question, 
"Should  we  not  blame  the  Democrats?" 

The  truth  was  the  bill  in  the  103d 
Congress  had  bipartisan  support,  it 
died  in  a  Republican  filibuster,  and 
never  got  to  the  President.  Clearly 
President  Clinton  would  have  signed 
that  bill  had  it  gotten  there  on  time. 

Mr.  FARR  of  California.  We  do  not 
even  need  to  go  back  to  last  year.  We 
can  talk  about  this  year.  We  have  the 
same  action  by  the  Republican  leader- 
ship in  the  Senate  this  year  on  the  bill 
that  was  a  counter  bill  to  the  one  the 
gentleman  has  authored  in  this  House. 

Mr.  MEEHAN.  That  is  exactly  right. 
It  was  a  bipartisan  bill.  I  worked  with 
Senator  McCain  who  did  an  outstand- 
ing job  working  this  bill  and  trying  to 
get  Members  of  the  Republican  Party 
to  support  this  bill.  What  happened? 
The  Republicans  killed  that  bill  in  the 


U.S.  Senate.  I  worked  diligently  with 
Senator  McCain  on  that.  He  did  a  great 
job.  But  the  Republican  majority  in 
the  Senate  killed  that  bill.  I  testified 
before  a  Senate  committee  over  there. 
The  fact  of  the  matter  is  that  the  in- 
creases in  campaign  contributions  that 
the  Republican  Party  aire  enjoying  at 
this  point  I  think  prevents  any  real 
campaign  finance  reform. 

Just  for  the  record,  that  bill  over  in 
the  Senate  that  the  gentleman  from 
California  [Mr.  Farr]  mentioned  is  a 
bipartisan  bill.  It  is  not  about  Demo- 
crats or  Republicans.  I  recognize  the 
fact  that  we  cannot  get  a  biU  to  the 
President  without  Republican  support. 
That  is  why  I  went  out  and  worked 
with  the  Republicans  to  get  a  bill  that 
we  could  agree  on,  a  bipartisan  bill. 
But  it  has  to  limit  how  much  money  is 
spent.  Otherwise,  it  is  not  real  reform. 
I  am  delighted  to  have  had  this  oppor- 
tunity to  speak  out  about  my  biparti- 
san bill  and  the  really  sorry  state  of  af- 
fairs that  we  are  faced  with  here  on  Re- 
form Week,  day  3, 1  guess.  We  are  going 
to  leave  tomorrow,  I  guess,  not  doing 
anything  in  terms  of  any  of  the  re- 
forms that  were  advertised,  including 
campaign  finance  reform. 

Mr.  FARR  of  California.  I  think  his- 
tory will  show  as  we  end  this  debate 
here  that  the  Democratic  caucus  with 
bipartisan  support  in  the  past  has 
passed  campaign  reform  out  of  this 
House,  in  the  103d  Congress,  the  102d 
Congress,  the  101st  Congress,  and  the 
100th  Congress  and  in  every  one  of 
those  instances,  that  action  has  been 
thwarted  by  Republican  actions  either 
in  the  Senate  or  a  veto  by  a  Republican 
President.  It  is  obvious  that  the  cam- 
paign reform  that  we  are  talking  about 
that  the  American  public  wants  and 
has  supported  these  number  of  years  is 
about  to  be  thwarted  by  actions  in  this 
House  as  well.  It  is  a  tragedy.  It  is  a 
tragedy  that  Reform  Week  has  dimin- 
ished into  this  kind  of  strained  effort 
to  not  have  effective  campaign  reform. 
I  thank  the  gentleman  for  coming 
down  tonight  and  being  in  the  well  and 
sharing  his  thoughts  with  me  as  one  of 
the  leaders  in  campaign  reform  in 
America. 

Mr.  MEEHAN.  I  compliment  the  gen- 
tleman for  having  this  hour  on  cam- 
paign finance  reform. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore.  The 
Chair  would  remind  all  speakers  that  it 
is  inappropriate  to  characterize  pos- 
sible action  or  inaction  in  the  other 
body. 


REPORT   ON   RESOLUTION   PROVID- 
ING     FOR      CONSIDERATION      OF 
H.R.     3820,     CAMPAIGN     FINANCE 
REFORM  ACT  OF  1996 
Mr.  SOLOMON  (during  consideration 

of  the  Special  Order  of  the  gentleman 
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from  Georgia,  Mr.  Ki^igston)  from  the 


submitted  a  priv- 
0.  104-685)  on  the 


Committee  on  Rules, 

ileged  report  (Rept.  ^ 

resolution  (H.   Res.  ^81)  providing  for 

consideration  of  the   )ill  (H.R.  3820)  to 

amend  the  Federal  Eection  Campaign 

Act  of  1971  to  reform 

Federal    election   campaigns,    and   for 

other  purposes,  whict  was  referred  to 

the  House  Calendar  4nd  ordered  to  be 

printed. 
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REPORT  ON 
ING     FOR 
ATION    OF 


RESOLUTION  PROVID- 
FURTHER  CONSIDER- 
H.R.    ;i734,    PERSONAL 


RESPONSmrLITY  ACT  OF  1996 


^o. 

^B2) 


Mr.   GOSS   (during 
the   Special   Order   c 
from  Georgia,  Mr.  KINGSTON) 
Committee  on  Rules 
ileged  report  (Rept. 
resolution  (H.  Res. 
further  consideration 
3734)  to  provide  for 
suant  to  section  201(aKl) 
rent  resolution  on  the 
year  1997,  which  waj 
House    Calendar    and 
printed. 
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The   SPEAKER 
the  Speaker's 
12,   1995,   the 
[Mr.    KINGSTON]    is 
minutes  as  the 
ity  leader. 

Mr.  KINGSTON, 
preciate  the  time 
first  of  all  a  couple  of 
and  I  am  not  going 
my  friends  from  the 
aisle  who  would  yie 
then  go  off  on  a 
that  is  quite  a  debate 
am  not  from  their 

But  I  want  to  poii^t 
Mr.  Speaker.  The 
tion  came  to  office, 
in  office  for  3^/i  years 
years  of  majority 
and  in  the  House 
time,  campaign 
passed.  I  have  heard 
was  the  problem. 

Who   controlled 
that   period    of   timet? 
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discuss  individual  Members  of  the 
other  body  or  action  or  inaction  they 
may  have  taken  with  regard  to  legisla- 
tion. 

Mr.  KINGSTON.  I  understand  that. 
Mr.  Speaker,  and  I  appreciate  that 
point. 

Let  the  record  be  clear  that  the  Sen- 
ate and  the  House  were  controlled  by 
Democrats  for  the  2-year  period  of 
time.  The  House  Republicans  have  been 
working  on  campaign  finance  reform 
on  a  bipartisan  basis  for  some  time 
now,  and  one  of  the  issues  that  we  are 
trying  to  get  bipartisan  support  on  but 
we  cannot  is  the  issue  of  soft  money 
and  the  practice  of  unions  and  big 
union  PACs  to  participate  in  elections 
and  not  even  to  have  to  report  that 
money  even  though  it  is  spent  on  be- 
half of  a  candidate.  They  can  come  into 
a  district  and  spend  under  the  label  of 
soft  money,  an  independent  expendi- 
ture of  money  on  ads,  money  directed 
toward  the  incumbent  Republican,  al- 
most unlimited,  and  there  is  no  check 
on  that. 

True  campaign  finance  reform  would 
account  for  all  political  money,  not 
just  the  reportable  money,  and  I  hope 
that  we  do  get  some  Democrats  who 
are  willing  to  stand  up  to  the  big  union 
bosses.  I  know  that  they  are  raising  $35 
million  on  behalf  of  Democrat  can- 
didates right  now  and  Democrats  are 
somewhat  very  reluctant  to  take  on 
such  a  cash  cow.  but  it  would  be  great 
if  they  would. 

Just  to  give  Members  some  idea. 
AFL-CIO  in  1994  spent  $804,000  on  Dem- 
ocrat congressional  candidates,  99  per- 
cent of  their  contributions.  The  Amer- 
ican Federation  of  Teachers  spent 
$1,053,000;  99.3  percent  of  their  total 
contributions  went  to  Democrats.  The 
American  Trial  Lawyers  Association 
spent  94  percent  of  their  campaign  con- 
tributions on  Democrat  candidates. 
$1,759,000.  The  Human  Rights  folks 
spent  96.5  percent  of  their  money  on 
Democrats.  That  is  $470,000.  The  Com- 
munity Action  Program  spent  96  per- 
cent of  their  money  on  Democrats. 
$42,000.  The  International  Longshore- 
man's, $300,000.  which  was  96  percent 
going  to  Democrats.  The  lUE.  this  is 
some  other  union.  I  am  not  sure  which, 
$204,000,  100  percent  going  to  Demo- 
crats. The  International  Union  of 
Bricklayers,  $143,000  going  to  Democrat 
candidates,  98.9  percent  of  their  entire 
budget  of  contributions.  The  National 
Education  Association.  $1,968,000;  99 
percent  of  it  going  to  Democrats.  And 
one  more,  the  UAW  union  PAC, 
$1,914,000.  99  percent  going  to  Democrat 
candidates.  I  would  say  if  you  want 
true  campaign  finance  reform,  this  has 
to  be  included  in  the  formula. 

Mr.  Speaker,  the  gentleman  from 
Massachusetts  wanted  some  time,  and 
let  me  yield  to  him. 

Mr.  MEEHAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  was  just  going  to 
make  the  point  that  the  bipartisan  bill. 


which  I  have  been  working  on  with 
Chris  Shays  and  with  Linda  Smith, 
would  in  fact  limit,  in  fact  the  first 
provision  is  to  abolish  PAC  money.  The 
second  fall-back  provision  because  of 
constitutional  problems  is  to  limit 
PACs  to  $1,000  per  primary.  $1,000  for 
general.  And  there  are  21  Democrats  on 
that  particular  bill  so  I  think  the  char- 
acterization of  Democrats  is  inac- 
curate. 

Mr.  KINGSTON.  Reclaiming  the  time 
just  a  minute  with  the  intent  of  yield- 
ing back  to  you  for  further  expla- 
nation, does  your  bill  also  limit  or 
elinfiinate  independent  expenditures, 
such  as  those  that  have  been  targeted 
by  the  AFL-CIO  to  the  tune  of  $35  mil- 
lion? 

Mr.  MEEHAN.  The  U.S.  Supreme 
Court  has  just  recently  ruled  that  one 
cajftiot  limit  the  independent  expendi- 
tures in  these  races.  But  what  we  do  is 
require  more  accurate  recordkeeping 
so  that  we  know  where  the  money  is 
coming  from  and  where  it  is  going. 

One  of  the  difficulties  with  campaign 
finance  reform  is  the  U.S.  Supreme 
Court  decisions  which  make  it  impos- 
sible to  limit  independent  contribu- 
tions. 

Mr.  KINGSTON.  Reclaiming  my  time 
for  a  minute.  I  understand  that  and  I 
think  that  is  a  good  point.  Let  me  ask 
the  gentleman  this,  though,  in  terms  of 
individual  union  members  who  are  not 
necessarily  buying  the  big  labor  union 
Democrat  embrace,  should  they  not 
have  the  right  to  know  where  their 
dues  are  going?  For  example,  here  is  a 
union,  the  Democrat-Republican  Inde- 
pendent Voter  Education  Committee.  I 
am  not  sure  which  union  this  is,  maybe 
the  gentleman  can  tell  me.  But  just  the 
name,  Democrat-Republican  Independ- 
ent Voter  Education  Committee  would 
lead  me  as  a  rank  and  file  union  mem- 
ber to  think  that  my  money  was  going 
everywhere  when  in  fact  $2,131,000  went 
to  Democrats  which  represented  97.8 
percent  of  the  entire  expenditures. 
Clearly  that  is  a  Democrat  PAC.  It 
would  be  fair  to  tell  the  people  who 
have  to  contribute  where  their  money 
is  going. 

So  my  question  is,  do  you  support 
that  worker  contributor's  right  to 
know  clause,  which  we  have  been  work- 
ing very  hard  with  in  our  campaign  fi- 
nance reform  to  try  to  get  in  there? 

Mr.  FARR.  May  I  respond? 

Mr.  KINGSTON.  I  yield. 

Mr.  FARR.  I  think  that  every  worker 
has  a  right  to  know  where  their  con- 
tribution is  going.  I  do  not  think  that 
your  provision  is  the  one  that  I  support 
because  it  does  not  apply  equally  to 
corporate  as  well.  A  PAC  contribution 
is  a  PAC  contribution.  It  is  a  check-off 
system,  whether  you  work  for  a  cor- 
poration or  whether  you  work  for  a 
union. 

Mr.  KINGSTON.  Reclaiming  the  time 
for  a  second,  I  agree  with  you  abso- 
lutely. PAC  contributors,  people  who 
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work  for  banks  or  insurance  companies 
or  manufacturers,  they  should  know 
also  because  clearly  some  of  those 
PACs  are  lopsided,  also. 

Now.  none  of  them  are  as  lopsided  as 
the  labor  union  PACs.  but  I  mean,  for 
example,  even  NRA  and  tobacco  PACs, 
the  tobacco  PACs  gave  more  to  Demo- 
crat candidates  in  1994  than  they  did  to 
Republicans.  NRA  is  on  like  maybe  a 
60-40  split.  I  do  not  have  the  number 
with  me  but  I  did  look  at  it.  I  truly  be- 
lieve anybody  who  contributes  to  a 
PAC  needs  to  know  to  the  dollar  where 
that  money  went.  So  I  am  in  complete 
agreement  with  you  on  that. 

Mr.  MEEHAN.  Will  the  gentleman 
yield? 

Mr.  KINGSTON.  Yes. 

Mr.  MEEHAN.  I  just  ask  the  ques- 
tion, why  do  you  think  big  tobacco  de- 
cided to  stop  contributing  more  to 
Democrats  and  retool  their  efforts  con- 
tributing to  Republicans  after  Newt 
Gingrich  and  the  Republicans  took 
over? 

Mr.  KINGSTON.  That  is  a  good  ques- 
tion. Reclaiming  the  time,  this  is  the 
way  I  understand  it  Jis  a  student  of 
campaign  finance  reform.  In  1972,  when 
PACs  started  because  of  the  large,  in- 
dividual contributor,  the  gentleman 
may  remember  the  man,  he  was  in  the 
life  insurance  business,  gave  over  $1 
million  to  Richard  Nixon's  campaign, 
and  one  of  the  reactions  were  to  have 
PACs  and  PACs  were  originally  sup- 
posed to  be  a  campaign  finance  tool,  a 
way  to  get  around  the  influence  of  a 
guy  who  can  write  a  million-dollar 
check.  And  so  what  happened  is  that 
PACs,  people  thought  back  in  the 
early  1970's,  would  be  ideological,  and 
the  gentleman  knows  there  are  some 
that  are  truly  ideological.  For  exam- 
ple, a  lot  of  the  women's  group  PACs 
they  will  give  to  a  pro-choice  candidate 
who  has  no  chance  of  winning,  wherea.s 
a  lot  of  the  pro-life  groups  hold  back 
and  want  to  make  sure  that  they  are 
winning. 

Let  me  even  take  that  back.  I  would 
say  the  abortion  PACs  are  more  ideo- 
logical. The  business  PACs  are  abso- 
lute pragmatists.  They  do  not  truly 
have  an  ideological  philosophy  except 
their  own  special  interest.  So  what 
they  do,  and  the  gentleman  knows 
well,  they  contribute  to  the  majority, 
and  a  lot  of  those  tobacco  contribu- 
tions that  have  come  in  have  come  in 
because  they  best  against  the  freshmen 
who  knocked  out  incumbents,  and  the 
first  thing  that  happens,  as  the  gen- 
tleman is  well  aware  of,  is  PACs  that 
bet  on  the  wrong  horse  try  to  make 
amends  early  on  in  the  game  and  that 
was  part  of  the  thing  that  was  going 
on. 

Had  you  guys  kept  the  majority, 
there  is  no  doubt  the  money  would 
have  stayed  with  you  on  that. 

I  agree,  let  us  fix  it.  Let  us  have 
more  worker  right  to  know,  contribu- 
tor right  to  know,  and  let  us  get  into 


it.  There  is  plenty  of  room  here  for  fi- 
nance reform. 

Another  thing  that  I  am  interested 
in,  and  I  believe  the  gentleman  is  too, 
is  making  sure  that  the  money  comes 
from  the  district.  I  think  75  i)ercent  of 
the  money  ought  to  come  from  some- 
body's individual  district.  But  we  are 
willing  to  settle  on  50  percent  plus  $1. 
But  that  is  more  to  your  side  than  our 
side. 

Mr.  FARR.  The  clifficulty  with  your 
plan  is  you  have  no  limits.  If  you  are 
concerned  about  PAC  contributions  in- 
fluencing, whether  they  be  labor  PACs 
or  business  PACs  or  whatever  the  ideo- 
logical framework  of  a  PAC  may  be. 
you  put  no  limits  on  them,  none,  abso- 
lutely none.  We  put  limits,  we  say  all 
right,  candidate,  if  you  are  going  to 
run  with  a  limit  on  yourself,  then  you 
cannot  take  more  than  one-kind  of 
your  money,  $200,000  maximum  from  a 
PAC  and  no  PAC  can  give  you  more 
than,  in  a  2-year  cycle.  $6,000.  That  is 
what  you  are  missing.  You  are  missing 
this  sort  of  idea  of  putting  any  kind  of 
limits  on  an  individual. 

Mr.  KINGSTON.  Reclaiming  my 
time.  I  agree  with  that  and  I  know  you 
are  supporting  the  one-third  limita- 
tion. I  would  support  that. 

In  my  race  generally  I  am  well  under 
that.  Let  me  give  the  gentleman  some 
live  true-to-life  examples.  Members  of 
your  party.  I  will  share  this  list  with 
you.  I  am  not  going  to  tell  their  names 
at  this  point.  This  one  here  is  one  of 
your  leadership.  $77,000  from  PACs, 
$281,000  from  individuals.  Seventy  per- 
cent PAC  contributions.  Here  is  an- 
other one.  80  percent  from  PACs. 
$229,000.  $63,000  from  individuals,  or  16 
percent. 

Going  through  your  list,  here  is  one 
who  is  in  your  leadership,  $753,000  from 
PACs  or  78  percent  and  $167,000  from  in- 
dividuals, or  17  percent. 

The  list  goes  on  and  on.  I  could  tell 
the  gentleman,  as  a  conservative  Re- 
publican. I  would  love  to  limit  this  be- 
cause I  think  it  would  help  my  party  a 
lot  more  than  it  would  help  your  Mem- 
bers. 

If  you  want  to  be  partisan  about  it. 
and  I  am  not  trying  to  be.  I  know  the 
gentleman  and  I  are  both  trying  to 
clean  up  the  system. 

Let  me  yield  to  the  gentleman. 

Mr.  FARR.  In  response  to  your  ques- 
tion, if  I  knew  you  were  going  to  bring 
your  list,  I  would  have  brought  my  list. 
I  think  there  is  probably  a  list  of  simi- 
lar sorts  with  your  leadership  as  well. 
The  point  of  the  fact  is  this  is  not 
about  what  has  occurred  in  the  past  be- 
cause we  are  trying  to  clean  that  up. 
We  are  trying  to  put  some  limits  on  it. 
You  cannot  put  limits  on  a  bill  that, 
frankly,  the  Committee  on  Rules  has 
just  reported  to  the  floor.  Your  leader- 
ship's bill  does  not  reform  campaign  fi- 

I13.nC6 

Mr.  KINGSTON.  Well,  there  are  a  lot 
of  things  that  are  not  in  that  bill.  My 


freshman  class  bill  that  we  introduced 
in  January  1993  reached  a  lot  further. 
The  gentleman's  freshman  class  bill 
when  he  first  came  here  or  the  bills 
that  the  gentleman  worked  on  reached 
further,  also.  I  think  that  what  we  are 
trying  to  do  is  get  this  done,  maybe 
plank  by  plank. 

There  is  a  big  debate  when  it  comes 
to  campaign  finance  reform:  Do  you 
have  a  big  bill  that  is  a  delicately 
stacked  thing  that  you  know  winner- 
take-all,  and  if  it  goes  down,  you  get 
nothing,  or  do  you  do  piece-by-piece 
and  does  it  take  years  to  accomplish? 

Before  I  was  in  Congress.  I  was  in  the 
State  legislature.  Just  about  every 
year  we  had  a  campaign  finance  bill. 
We  always  had  to  add  to  it,  we  always 
had  to  tighten  it  up,  and  I  would  say 
over  a  10-year  period  of  time,  there 
have  been  dramatic  changes  in  the 
Georgia  campaign  finance  laws.  So  I 
have  seen  it  both  ways  where  you  try  a 
big,  comprehensive  bill,  then  it  falls 
flat,  then  I  have  seen  the  smaller  bills. 
I  am  not  going  to  tell  the  gentleman 
one  is  better  than  the  other,  but  we 
have  got  to  get,  as  you  know,  a  lot  of 
folks  on  the  other  side  to  pass  it. 

We  have  got  to  get  the  President  to 
sign  it.  We  have  got  to  get  218  votes 
here.  We  always  want  it  to  be  bipairti- 
san. 

D  2300 

And  I  overheard  you  say  earlier  to- 
night one  of  the  big  problems  is  every- 
body is  an  expert,  because  the  way  he 
or  she  won  his  or  her  race,  they  believe 
is  the  absolute  for  everybody. 

Mr.  FARR  of  California.  I,  like  you, 
served  in  a  State  legislature  for  13 
years  and  was  very  active  in  campaign 
finance  reform  in  the  State  of  Califor- 
nia. It  is  a  very  complex  system.  You 
have  6,000  local  governments  in  the 
State  besides  the  58  counties  and  the 
State  legislature,  and  your  are  dealing 
with  an  awful  lot  of  campaign  filings 
and  technical  process. 

Unfortunately,  you  cannot  reform 
campaign  financing  piecemeal  because 
it  has  so  many  different  versions.  It 
has  amounts  of  money  that  people  can 
give,  whether  they  can  give  them  to  a 
candidate,  whether  they  can  give  them 
to  a  party,  whether  they  can  give  them 
to  a  PAC,  whether  they  can  give  them 
to  a  national  party. 

So  just  the  individual  giving  money, 
how  much,  how  often,  whether  each  of 
those  organizations,  a  PAC,  how  much 
money  they  can  give,  what  they  have 
to  report,  in  California  you  still  have 
what  we  call  corjKjrate  contributions 
to  campaigns.  You  can  give  either  aui 
in-kind  contribution.  You  may  be  a 
corporation  that  has  a  lot  of  tele- 
phones and.  therefore,  on  election 
night  you  can  give  your  office  for  peo- 
ple to  come  down  and  make  calls. 
Under  Federal  laws  you  cannot  do  that. 

Mr.  KINGSTON.  Reclaiming  my 
time,  I  want  to  say  normal  PACs  can- 
not do  it,  but  union  PACs  can  do  it. 
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I  also  want  to  thrtw  out  something 
that  I  consider  can^ign  finance  re- 
form. Many  Members  around  here  do 
not,  on  both  sides  of]  the  aisle,  mostly 
on  your  side,  which  h&s  to  do  with  Fed- 
eral Government  agencies  lobbying. 

I  served  with  you  in  the  Committee 
on  Agriculture  last  i  session  and  this 
session  moved  over  to  the  Committee 
on  Appropriations.  I  can  tell  you,  Mr. 
Farr.  anybody  whq  thinks  Federal 
Government  agencies  do  not  lobby  has 
never  served  on  the  Committee  on  Ap- 
propriations because!  that  is  all  they 
seem  to  do.  ! 

They  come  up  to  j  our  office,  they 
have  money  for  conf( 
money  to  fax  themi 
offices  and  so  forth.  I 
tion  and  one  of  the  s 
balancing  the  budget  is  the  fact  we 
have  agencies  who  are  feeding  out  of 
the  taxpayers'  trough  and  they  do  not 
want  to  have  finance  reform  that 
would  stop  them  from  lobbjring. 

Maybe  this  is  mon;  in  the  lobbying 
category,  but,  see,  I  would  still  con- 
sider it  under  that  general  topic  of 
cleaning  up  the  Housa. 

Mr.  FARR  of  California.  Well,  I  think 
we  have  to  address  lobbying  reform 
separately  from  campaign  reform.  Lob- 
bying reform  is  essenjtially  people  who 
make  their  living  th^e  in  Washington, 
whether  it  be  on  the  public  payroll  or 
the  private  payroll,  t^^ing  to  convince 
Members  of  Congress  ;hat  their  opinion 
is  the  right  one. 

I  frankly  believe  that  lobbying  is 
good.  I  do  not  think  that  lobbying  is 
bad,  because  these  are  complex  deci- 
sions that  we  have  to  make,  and,  as  the 
gentleman  knows,  we  need  to  have  all 
the  information  that  we  possibly  can, 
both  sides,  pro  and  con,  and,  fortu- 
nately, people  are  sujiposed  to  be  inde- 
pendent after  getting  all  that  knowl- 
edge. 

We  know  the  decisions  are  complex. 
A  lot  of  it  deals  with  minutia  and  the 
only  way  we  can  get  a  grasp  on  it  is  lis- 
ten to  people  who  have  vested  interest 
in  it.  That  does  not  n:  ean  because  they 
come  see  you  that  they  have  our  vote. 

I  think  if  we  are  to  Mdress  campaign 
and  lobbying  reform,  jwe  have  to  do  it, 
but  we  have  to  do  it  i^  such  a  way  that 
it  does  not  cut  off  getting  good  infor- 
mation to  make  a  tou^rh  decision. 

Mr.  KINGSTON.  I  airee  with  the  gen- 
tleman, and  I  agree  it  certainly  can  be 
done.  Having  again  served  in  the  State 
legislature,  I  would  aiy  that  the  State 
agencies  also  lobby,  some  more  than 
others.  For  example  social  service 
agencies  I  think  lobby  a  lot  more  than 
something  like  the  natural  resources 
or  the  fish  and  wildlil  e  agencies  in  the 
State  of  Georgia.  Aid  that  kind  of 
model,  where  we  do   >ee  two  different 


agencies,  one  that  is  very  aggressive, 
one  that  is  passive  but  there  with  good 
information,  but  you  as  the  legislator 
had  to  initiate  the  conversation  as  op- 
posed to  fax  machines  and  working  net- 
works and  conferences,  and  so  forth, 
and  bringing  people  into  town  and  so 
forth  like  that.  I  just  think  that  that 
should  be  part  of  the  process. 

I  would  love  to  have  campaign  fi- 
nance reform  and  lobbjang  reform,  be- 
cause I  think  they  are  twin  sisters.  I 
think  it  should  be  one  bill.  Now,  I  have 
learned,  there  again  going  back  to 
piecemeal,  you  have  to  take  what  you 
can  get  passed.  So  there  has  to  be  a 
practical  side  to  It. 

Mr.  FARR  of  California.  Under  your 
scenario  of  piecemeal,  the  campaign  re- 
form would  be  piecemeal  and  lobbying 
reform  would  be  piecemeal,  but  as  you 
know,  under  each  of  those  tents  there 
is  a  tremendous  amount  of  technical 
law  that  has  to  be  developed. 

My  point  of  it  is  that  you  are  not 
going  to  get  campaign  reform.  You 
may  get  technical  adjustments  along 
the  way;  for  example,  the  issue  you 
brought  up  about  requiring  people  who 
contribute,  PAC's  who  annually  have 
to  go  through  the  process  of  commit- 
ting that,  that  is  I  think  a  technical 
adjustment.  That  is  not  campaign  re- 
form. 

Campaign  reform  is  really  the  whole 
comprehensive  effort  of  trying  to  con- 
trol how  money  comes  in  and  how  it  i  ■ 
spent.  I  do  not  think  we  will  do  that 
unless  we  put  limits  on  what  people 
can  do.  Otherwise  it  is  just  a  feeding 
frenzy  of  getting  money  from  wherever 
you  can  get  it  and  trying  to  influence 
the  outcome. 

Mr.  KINGSTON.  There  again  I  think 
it  is  important  that  people  at  least 
have  a  requirement  that  at  least  50  per- 
cent of  the  money  come  from  their  own 
district,  because  you  can  be  elected 
from  one  district  and  then  gallivant 
around  the  globe,  going  to  Hollywood, 
going  up  to  New  York,  meeting  with 
big  labor  bosses  in  Washington  and 
then  going  back  home  and  your  oppo- 
nent has  raised  100  grand  on  local  con- 
tributions, you  have  raised  $800,000 
with  the  Washington  big  money  types, 
and  you  can  spend  and  annihilate  your 
opponent.  You  can  make  yourself  look 
conservative,  a  liberal,  a  moderate;  you 
can  target  women,  you  can  target  mi- 
norities, or  white  middle  class,  people 
with  blue  suits,  people  with  red  hair, 
anything  you  want  with  that  kind  of 
money,  and  that  is  what  lopsides  this 
thing  in  favor  of  incumbents.  We  need 
to  level  the  playing  field  more. 

Mr.  FARR  of  California.  May  I  share 
with  you  the  concerns  I  have  by  limit- 
ing 50  percent  of  your  contributions 
just  to  your  district?  And  I  can  prob- 
ably do  that  and  I  am  sure  if  I  looked 
at  it,  I  do,  but  it  is  not  something  I 
really  support. 

When  I  first  ran.  I  ran  against  a  very 
wealthy  individual  and  when  I  was  in- 


terested in  running  for  office,  I  did 
what  I  think  everybody  does,  you  sit 
down  and  say  where  do  I  start.  And 
what  do  you  start  with?  You  start  with 
your  friends  and  your  relatives  and  you 
write  everybody  you  ever  knew,  every- 
body you  went  to  school  with.  I  hap- 
pened to  serve  in  the  Peace  Corps  so  I 
went  and  wrote  all  my  Peace  Corps  col- 
leagues. 

I  wrote  my  relatives  around  the 
country  and  said,  hey,  I  am  running  for 
public  office  and  you  know  I  am  better 
than  anybody  because  I  have  grown  up 
and  worked  with  you,  will  you  help  me 
with  your  initial  contributions?  And  I 
think  that  is  where  everybody  every 
candidate  starts. 

What  disarms  them  is  if  they  cannot 
do  that  and  only  the  person  who  has  a 
lot  of  money,  a  person  of  wealth,  and 
by  the  way  we  limit  the  person 

Mr.  KINGSTON.  Hold  on  1  minute.  I 
want  to  reclaim  the  time  and  I  want  to 
admonish  you.  Have  you  ever  read  Rob- 
ert Mitchum,  who  wrote  "Alaska"? 
Have  you  ever  read  any  of  his  books? 
He  always  starts  at  the  very  beginning, 
and  I  am  interested. 

But  I  do  have  something  else  to  talk 
about,  and  so  I  want  to  say  if  you  can 
quickly  get  to  the  point,  I  would  appre- 
ciate it,  so  that  I  can  talk  about  this 
other  issue. 

I  do  also  wjint  you  to  acknowledge 
the  fact  you  guys  did  not  yield  us  any 
time,  and  I  do  want  you  to  remember 
that. 

Mr.  FARR  of  California.  I  appreciate 
your  allowing  me  to  dialog  with  you. 

Mr.  KINGSTON.  I  had  to  slap  myself 
on  the  back  since  you  are  not  vol- 
unteering to  do  it. 

Mr.  FARR  of  California.  I  appreciate 
your  allowing  us  to  have  this  colloquy. 
Without  people  talking,  sometimes  it 
is  kind  of  lonely  in  this  chamber.  But 
my  point  is  limiting  raising  that 
money  in  your  district  will  put  the  ad- 
vantage on  a  wealthy  person  versus  a 
person  who  really  has  the  passion  to 
run  for  office,  and  I  think  we  should  be 
very  careful  before  we  do  that  because 
you  do  not  put  any  limits  on  what  a 
wealthy  person  can  spend.  Our  bill 
does.  It  says  you  cannot  contribute 
more  than  $50,000  of  your  own  money. 

Mr.  KINGSTON.  Well,  now,  the  bill 
that  I  have  cosponsored  with  the  gen- 
tleman from  Tennessee,  Zach  Wamp, 
which  is  a  bipartisan  bill,  does  put  in- 
dividual limits  on  there.  We  do  not 
want  anybody  or  any  organization  to 
have  undue  influence. 

Taking  your  situation  and  saying 
you  have  to  take  money  where  you  can 
get  it.  The  other  problem  is,  though,  if 
there  is  going  to  be  influence,  and  if  in- 
fluence and  money  are  related,  should 
that  not  be  district  driven  rather  an 
outside  interest  driven? 

Mr.  FARR  of  California.  I  think  that 
is  for  the  voters  to  decide  in  your  dis- 
trict, frankly.  If  they  do  not  like  where 
your  money  is  coming  ftom,  you  have 
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to  publicize  it.  It  is  a  public  record,  and 
the  newspapers  pick  it  up  the  moment 
it  is  of  public  record.  And  we  see  that 
because  our  campaign  reports,  every- 
body in  this  House  had  to  file  them, 
and  I  think  they  become  public  record 
any  day  now,  and  you  will  see  the  sto- 
ries all  next  week  about  where  con- 
tributions are  coming  from.  That  gives 
the  voters  in  the  District  an  ability  to 
decide  whether  they  like  what  they  are 
seeing  or  not. 

I  am  not  sure  that  is  so  broken  that 
it  needs  that  kind  of  fixing,  because  I 
think  that  if  you  do  not  put  limits  on 
what  the  individual  can  contribute,  the 
advantage  all  goes  to  the  wealthy,  and 
I  do  not  think  that  is  fair. 

I  do  not  want  to  take  any  more  of  the 
gentleman's  time.  I  really  appreciate 
this  colloquy  with  you  tonight. 

Mr.  KINGSTON.  Well,  listen,  I  appre- 
ciate what  you  guys  are  doing,  and  I 
know  you  appreciate  what  we  are 
doing.  I  think  that  what  we  will  do,  as 
we  do  have  these  genuine  disagree- 
ments on  just  different  portions  or  sec- 
tions of  campaign  finance  reform,  as 
long  as  we  can  identify  those  that  we 
do  agree  with  and  keep  the  ball  mov- 
ing, then  we  will  continue  haggling 
over  some  of  the  other  parts. 

And,  again,  that  might  take  a  while, 
but  I  believe  Democrats  and  Repub- 
licans all  realize  on  an  issue  like  this 
we  have  to  have  each  other,  we  have  to 
work  forward  if  we  want  it  to  move 
down  the  road. 

Mr.  FARR  of  California.  We  have  a 
bill  on  the  floor,  as  the  Committee  on 
Rules  just  indicated,  and  I  hope  we  can 
gain  your  support.  Thank  you  very 
much. 

Mr.  KINGSTON.  Thank  you,  Mr. 
FARR. 

Mr.  Speaker,  I  wanted  to  talk  a  little 
bit  in  regards  to  tax  relief  and  eco- 
nomic issues  and  jobs.  I  got  a  call  last 
night  from  a  gentleman,  a  father  from 
Pennsylvania,  had  two  kids,  and  I 
could  tell  he  was  a  lot  like  my  middle- 
class  friends  back  home,  struggling  to 
make  the  ends  meet.  And  he  just  left  a 
message,  "Please  keep  us  in  mind;  keep 
working." 

I  think  about  this  man.  I  think  about 
the  women  I  see  that  are  my  wife's 
friends,  who  are  around  the  neighbor- 
hood raising  those  3-year-olds,  those  5- 
yeax-olds.  I  drive  the  carpool  every 
Monday  when  school  is  in,  and  when  I 
am  driving  the  carpool,  quite  often  I 
get  out  and  I  talk  to  people.  Mostly  it 
is  women.  There  are  a  few  other  dads, 
but,  fortunately,  one  of  the  good  bene- 
fits about  this  job  is  we  do  have  some 
odd  hours  during  the  day  and  we  are  a 
little  more  flexible  when  we  are  home. 

I  see  these  families  struggling.  They 
save  a  little  money,  but  at  the  end  of 
the  month  instead  of  going  down  to 
Florida  for  the  weekend,  they  have  to 
spend  it  on  a  new  dryer,  or  they  have  a 
car  payment,  or  the  house  mortgage  is 
payable.  And  they  can  manage  it,  but 
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then  they  want  to  do  something  else  to 
the  house,  a  little  modification,  or 
they  have  to  put  in  a  new  stove  or 
oven,  or  something  like  that,  and  there 
is  no  money  at  the  end  of  the  month. 

We  passed  a  $500-per-child  tax  credit. 
K  you  had  two  kids,  this  gentleman, 
this  family  in  Pennsylvania,  that 
would  have  been  $1,000  more  that  they 
could  have.  Is  that  a  tax  cut  for  the 
rich?  I  do  not  think  so.  Mr.  Speaker. 
What  that  thousand  dollars  would  have 
ineant  for  this  middle-class  man  is  that 
he  and  his  wife  could  have  bought  a  few 
more  pairs  of  tennis  shoes,  a  few  more 
clothes,  or  maybe  they  could  have  gone 
to  another  ball  game  this  summer  and 
seen  the  Philadelphia  Phillies  do  some- 
thing. It  just  would  have  been  a  good 
thing  for  them. 

That  was  vetoed.  We  are  going  to 
keep  working  on  that,  Mr.  Speaker,  be- 
cause that  $500-per-child  middle-class 
tax  cut  is  important. 

Another  thing  that  we  have  passed  is 
an  increased  deduction  for  the  home- 
office  tax.  In  this  day  and  age,  with 
two-income  families  and  high-tech- 
nology, men  and  women  have  an  oppor- 
tunity to  work  at  home.  I  think  of  Liz 
Simpson.  She  is  a  neighbor  of  mine,  a 
friend  of  mine,  an  underwriter  with  an 
insurance  company,  and  she  was  able 
to  hook  up  by  modem  to  her  business 
and  stay  at  home  with  their  little  boy. 
John,  and  their  other  child  so  that  she 
could  spend  a  little  more  time  but  also 
continue  earning  a  living  there  at 
home.  It  gave  her  a  lot  of  flexibility, 
and  I  am  glad  we  increased  this  home- 
office  tax  deduction. 

We  also  had  a  thousand  dollar  elder 
deduction  so  that  if  your  elderly  mom 
or  dad,  because  of  medical  or  economic 
necessity,  has  to  move  in  with  you,  you 
can  deduct  up  to  $1,000,  again,  helping 
that  sandwich  generation,  you  know 
the  ones  who  have  dependent  chUdren 
and  dependent  parents.  And  they  are 
getting  squeezed  one  more  time. 

We  need  to  do  things  like  this  for  the 
American  middle  class. 

Above  all,  Mr.  Speaker,  of  course  we 
have  to  balance  that  budget.  We  are 
paying  $20  billion  each  month  interest 
on  the  national  debt,  and  that  money 
could  be  going  to  education,  could  be 
going  to  health  care,  could  be  going  to 
crime  prevention. 
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All  it  is  doing  is  paying  the  bond- 
holders on  the  national  debt.  If  we  bal- 
ance the  budget,  we  can  bring  down  in- 
terest rates,  which  would  bring  down 
the  cost  of  home  mortgages  and  auto- 
mobile pajmients.  It  would  stimulate 
the  economy. 

On  small  business  entrepreneurs,  do 
my  colleagues  know,  Mr.  Speaker,  that 
one-third  of  the  small  businesses  in 
America  ase  owned  by  women?  If  they 
could  get  money  cheaper,  borrow 
money  at  lower  interest  rates,  then 
these  female  entrepreneurs  could  cre- 


ate more  jobs,  expand  their  businesses, 
create  more  opportunities  and  in  turn 
earn  more  and  be  able  to  spend  more 
leisure  time  at  home,  which  is  very  im- 
portant to  the  American  family  these 
days. 

In  terms  of  other  family  issues,  we 
have  got  to  increase  security  back 
home.  A  friend  of  mine  called  me.  Obvi- 
ously, I  am  not  going  to  mention  her 
name,  but  this  woman  was  in  her 
house.  It  was  about  10:00  in  the  morn- 
ing, mid-morning,  washing  her  3-year- 
old.  The  door  bell  rang.  She  goes  to  the 
door  bell.  She  sees  somebody  through 
the  curtain  and  does  not  open  the  door 
and  goes  back  to  the  bathroom  where 
she  is  bathing  the  baby.  The  guy  kicks 
in  the  door,  comes  in  and  rapes  her. 
Does  not  hurt  the  child,  fortunately. 

Do  you  know.  Mr.  Speaker,  that  this 
rapist  only  was  sentenced  for  3  years. 
They  caught  him  but  he  was  sentenced 
for  3  years.  I  never  would  have  known 
about  the  story  except  she  called  me 
because  she  was  notified  that  he  was 
getting  out.  They  have  a  law  in  Geor- 
gia that  you  notify  the  victims  when 
somebody  on  probation  is  coming.  That 
just  makes  your  stomach  cringe,  Mr. 
Speaker.  This  thug,  this  deadbeat  who 
kicks  down  the  door  on  a  housewife  at 
home  and  then  only  gets  3  years,  that 
is  why  we  need  truth  in  sentencing.  Mr. 
Speaker,  it  says,  if  you  are  sentenced 
for  10  years.  15  years,  then  you  serve  10 
years  or  15  years.  You  serve  your  full 
sentence. 

I  want  to  say  this,  that  when  folks 
are  in  prison,  they  ought  to  have  work 
requirements  and  they  ought  to  have 
education  requirements.  They  ought  to 
be  out  there  busting  bricks.  Hard  work, 
40  hours  a  week.  Education,  20  hours  a 
week.  That  adds  up  to  60  hours.  And  do 
you  know  what,  Mr.  Speaker?  That  is 
what  my  middle-class  friends  are  work- 
ing anyhow.  The  people  who  are  i)aying 
the  taxes,  they  are  not  doing  it  on  40 
hours  a  week  anymore.  They  are  run- 
ning around  doing  all  kinds  of  things. 
Sixty  hours  a  week  for  a  prisoner,  that 
is  nothing. 

Another  case,  heart  breaker,  a  man 
calls  me  at  home.  His  daughter,  12 
years  old,  was  spending  the  night  at  a 
friends  house  and  was  raped  by  the 
friend's  older  brother  who  was  19  years 
old.  He  called  me,  Mr.  Speaker,  because 
it  had  been  3  or  4  weeks  and  the  police 
had  yet  to  pick  up  the  rapist. 

When  the  daughter  was  raped,  they 
took  her  to  the  hospital.  They  got  the 
fluid  samples  and  all  the  necessary 
identifications  for  this  horrible  experi- 
ence. Yet  it  was  3  weeks.  The  reason 
why  it  was  3  weeks,  I  talked  to  the  au- 
thorities about  this,  is  that  the  police 
were  so  afraid  of  messing  the  case  up 
because  of  all  the  loopholes  that  we 
now  have  in  our  court  system  that  al- 
lows trial  lawyers  to  bend  and  manipu- 
late the  system  to  get  rapists,  19-year- 
old  rapists  who  rape  12-year-olds,  get 
them  off  because  a  police  officer  did 
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not  dot  an  I  or  cross 
papers. 

So  in  the  meanwhll^.  while  the  police 
are   out   very   carefully, 
building  up  a  case  on 
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i.  T,  on  the  arrest 


meticulously 
this,  gTiess  what? 


The  19-year-old  is  st  11  driving  by  the 
house  every  day.  The  little  12-year-old 
who  is  now  in  traun:a,  who  is  now  in 
therapy,  she  still  s^es  this  guy  out 
walking  the  streets. 

We  have  an  absurd  court  system 
right  now,  Mr.  Speaker.  We  have  got  to 
get  common  sense  bajck  in  it.  We  have 
got  to  say  common  Isense  is  that  we 
want  to  give  everyboay  a  fair  trial,  but 
it  has  got  to  be  one  tl^at  is  governed  by 
common  sense,  not  iby  technicalities 
and  loopholes. 

Justice  should  not  be  determined  by 
money  and  whoever  1  s  the  cleverest.  It 


by  what  is  right, 
we  have  worked 


should  be  determined 
So  in  this  Congress 
hard  to  crack  down  <^n  criminal  thugs 
and  in  lawsuits. 
Another  problem 


I  It. 


Speaker,  that 
is  adding  to  the  stress  of  the  middle 
class  has  to  do  with  t  le  fact  that  drugs 
are  just  going  crazj 
Earlier  tonight  the 
Florida  [Mr.   Mica] 


showed  how  drug  usai  re  has  been  going 


up  in  the  last  3  or  4 


on  our  streets. 

gentleman   from 

Ikad  a  chart  that 


^ears.  One  of  the 


reasons  is  because  w4  had  cut  funding 
on  drug  awareness  programs. 

Mr.  Speaker,  I  hav(!  been  in  a  lot  of 
schools  in  my  district,  the  First  Dis- 
trict of  Georgia.  I  have  spoken  to  the 
DARE  classes,  druu  education  for 
eighth  graders  and  se  renth  graders  and 
sixth  graders  and  fiftb  graders,  telling 
them  what  illegal  drugs  are  all  about, 
what  the  consequences  are  about. 

Do  you  know,  Mr.  1  Speaker,  that  the 
average  age  right  now  nationwide  for 
trying  marijuana  is  13  years  old?  That 
is  the  bad  news.  The  g  ood  news  is,  if  we 
can  keep  a  child  druir-free  until  he  or 
she  is  19  years  old,  tlien,  Mr.  Speaker, 
they  have  a  95-percen  t  chance  of  being 
drug-free  the  rest  of  t  beir  life.  So  what 
we  have  got  to  do  as  families,  as  edu- 
cators and  as  govemi:ient  officials  and 
as  a  society  is  keep  c  ur  kids  drug-free 
until  they  are  19.  If  we  can  do  that, 
they  are  95-percent  heme  free,  and  that 
is  one  of  the  things  w  e  have  got  to  do. 

I  believe  drug  education  is  extremely 
important  for  the  youth  of  today. 

Now,  in  terms  of  th«  pushers,  we  have 
got  to  be  very  tough  on  sentencing  for 
pushers.  Let  us  get  them  off  the  street. 
Let  us  protect  our  families  again. 

Health  care  is  ons  more  security 
issue  that  we  have  gc  t  to  deal  with  as 
a  society.  We  right  row  are  trying  to 
pass  a  bill  that  gets  portability  on 
health  care.  Very  imjortant  for  people 
who  have  job  lock  because  of  some  sit- 
imtion  that  they  can  switch  from  job 
to  job.  My  wife,  Libby,  her  college 
roommate,  a  young  liidy  named  Kathy 
Haggard,  was  working  for  a  bank  when 
she  discovered  that  she  had  cancer. 
And  God  rest  her,  shj  lost  the  battle. 
But  during  the   period   that  she  was 


fighting  it,  she  went  into  remission  for 
a  short  period  of  time.  She  was  en- 
gaged. She.  I  think,  was  living  in  At- 
lanta and  her  fiance  was  living  in  Bir- 
mingham. 

They.  Mr.  Speaker,  could  not  get 
married  because  Kathy  could  not  quit 
working  for  her  bank  in  Atlanta  be- 
cause, if  she  did.  she  could  not  get  in- 
surance through  her  fiance's  insurer  in 
Birmingham.  So  this  young  lady  sadly 
lost  the  battle  to  cancer.  She  went  to 
her  grrave  without  ever  being  able  to 
marry,  which  is,  as  you  know,  probably 
one  of  the  most  wonderful  things  that 
anybody  can  exjjerience. 

And  if  we  had  portability  on  health 
care,  people  like  that  would  be  helped 
by  it,  Mr.  Speaker.  That  is  something 
very  important. 

Medical  savings  accounts.  Something 
that  I  am  very  big  on,  and  I  know  you 
have  worked  hard  on  it.  Medical  sav- 
ings accounts  would  allow  middle-class 
people  to  take  health  care  with  a  high 
deduction  and  with  that  deduction  it 
would  be  funded  through  a  special  ac- 
count, kind  of  an  escrow  account.  And 
out  of  that  escrow,  middle-class  people 
would  pay  for  their  kids  stitches,  for 
pediatric  shots,  for  their  glasses,  the 
small  things. 

And  at  the  end  of  the  year,  the  mid- 
dle-class families  would  get  the  money 
out  of  the  account  and  get  to  keep  it. 
They  could  use  it  for  a  college  edu- 
cation account,  if  they  wanted  to,  or 
they  could  put  it  in  their  pocket.  They 
could  spend  it  for  Christmas  money. 
This  is  a  tool  that  middle-class  fami- 
lies need  all  over  America,  Mr.  Speak- 
er. It  is  something  that  we  are  working 
on.  and  we  have  got  to  keep  working 
for. 

The  breast  cancer  situation.  Breast 
cancer  now  gets,  I  believe,  it  was  a  cou- 
ple years  ago  the  statistic  was  one  out 
of  every  nine  women.  Now  it  is  even 
higher  than  that.  And  we  have  in- 
creased funding  on  breast  cancer  re- 
search in  this  Congress.  We  have  also 
exi>anded  Medicare  coverage  to  include 
breast  cancer.  It  is  something  that  we 
have  to  do  to  make  sure  that  our  moth- 
ers and  our  sisters  are  well  protected, 
because  so  much  of  it.  if  detected  early, 
we  could  prevent. 

Our  colleagues,  JOHN  MYERS  and  Bar- 
bara VucANOViCH,  have  been  great 
champions  on  this  because  of  personal 
family  situations.  John  Myers  brought 
to  the  Committee  on  Agriculture,  the 
ag  subcommittee  that  overseas  FDA, 
this  plastic  looking  device.  It  was  a 
circle  about  this  big.  And  he  put  a 
grain  of  salt  on  the  committee  table 
and  he  put  this  on  it  and  he  said,  find 
the  salt  with  your  hands.  And  you 
could  feel  the  spec. 

This  was  a  device  that  would  not  sub- 
stitute for  a  medical  exam,  but  it  is 
something  that  in  their  own  houses 
women  could  use  for  just  kind  of  a 
home  breast  cancer  analysis.  And.  Mr. 
Speaker,  the  FDA  fought  us  on  that. 


They  did  not  want  to  approve  the  de- 
vice. 

I  believe  that  American  women 
would  know  that  a  home  analysis  is  no 
substitute  for  a  doctor's  analysis.  But 
give  them  the  tool.  Because  not  only 
could  the  tool  detect  it,  but  it  would 
raise  the  interest  level,  raise  the 
awareness  level.  And  you  and  I  know, 
as  men,  when  we  are  over  40,  we  have 
to  start  testing  for  prostate  cancer  and 
so  forth.  Preventative  medicine  has  got 
to  be  part  of  the  health  care  planning. 
I  truly  support  the  efforts  to  increase 
awareness  of  health  in  the  school  sys- 
tems and  so  forth,  because  if  we  can 
get  our  kids  exercising  and  eating  right 
early,  we  will  have  less  problems  down 
the  road. 

Mr.  Speaker.  I  am  going  to  just  close 
with  this.  Another  thing  we  can  do  for 
the  middle  class  is  to  have  good  edu- 
cation systems.  We  have  increased  stu- 
dent loans  from  $24  to  $36  billion  in 
this  Congress  in  our  budget.  That  is 
going  to  expand  the  availability  of  a 
college  education  for  many  middle- 
class  kids.  I  think  that  that  would  be 
good.  But  to  the  classrooms  back 
home,  Mr.  Speaker,  we  want  to  get  the 
bureaucracy  out. 

A  school  teacher  in  Darien,  GA,  told 
me  at  a  town  meeting  recently  that  she 
spends  2  to  3  hours  a  day  each  day  on 
paperwork.  That  is  10  hours  a  week 
that  she  cannot  spend  teaching  chil- 
dren in  her  own  class  reading,  writing, 
and  arithmetic. 

We  want  to  take  the  bureaucracy  in 
Washington  out  of  the  American  class- 
room and  let  the  parents  and  the 
teachers  teach  their  own  children.  And 
we  believe  that  that  local  control  will 
help  us  compete  in  the  world  market. 

Mr.  Speaker,  these  are  some  of  the 
things  that  we  are  working  on  and  have 
worked  on  and  have  accomplished  in 
this  Congress.  We  need  to  keep  the 
commitment  for  the  American  family 
and  for  the  American  middle  class. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Ms.  Slaughter  (at  the  request  of  Mr. 
Gephardt)  for  today,  on  account  of 
personal  business. 

Mr.  Wolf  (at  the  request  of  Mr. 
Armey)  for  today  after  2  p.m.,  on  ac- 
count of  attending  a  funeral. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Farr  of  California)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Ms.  Norton,  for  5  minutes,  today. 

Mr.  Meehan.  for  5  minutes,  today. 

Ms.  DeLauro,  for  5  minutes,  today. 


July  17,  1996 

Mr.  Pallone,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Meyers  of  Kansais)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Jones,  for  5  minutes,  today. 

Mr.  Manzullo,  for  5  minutes,  today. 

Mr.  MclNTOSH,  for  5  minutes,  today. 

Mr.  BONILLA,  for  5  minutes,  today. 

Mr.  DORNAN,  for  5  minutes,  each  day 
on  today  and  July  22  and  23. 

Mr.  Mica,  for  5  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Farr  of  California)  and  to 
include  extraneous  matter.) 

Mr.  HOLDEN. 

Mr.  UNDERWOOD. 

Mr.  BORSKI. 

Mr.  Frost. 

Mr.  Engel. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  MEYERS  of  Kansas)  and  to 
include  extraneous  matter:) 

Mr.  (5O0DLING. 

Mr.  MCINTOSH. 

Mr.  Ros-Lehtinen. 

Mr.  BxniTON  of  Indiana. 

Mr.  Saxton. 

Mr.  Radanovich,  in  two  instances. 

Mr.  Baker  of  California. 

Mr.  Duncan,  in  two  instances. 

Mr.  Fields  of  Texas. 

Mr.  Oilman. 

Mr.  Hayworth. 

Mr.  Flanagan. 


ENROLLED  BILL  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  w£is  thereupon 
sigmed  by  the  Speaker: 

H.R.  248.  An  Act  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  con- 
duct of  expanded  studies  and  the  establish- 
ment of  innovative  programs  with  respect  to 
traumatic  brain  injury,  and  for  other  pur- 
poses. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  did  on  this  day  present  to 
the  President,  for  his  approval,  a  bill  of 
the  House  of  the  following  title: 

H.R.  248.  An  Act  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  con- 
duct of  expanded  studies  and  the  establish- 
ment of  innovative  programs  with  respect  to 
traumatic  brain  injury,  and  for  other  pur- 
poses. 


The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  27  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Thursday.  July  18,  1996,  at  9  a.m. 


ADJOURNMENT 

Mr.  KINGSTON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4166.  A  letter  trom  the  Acting  Assistant 
Secretary  for  Legislative  Affairs,  Depart- 
ment of  State,  transmitting  notification 
that  the  FYesident  has  determined  that  it  is 
in  the  national  interest  for  the  Export-Im- 
port Bank  to  make  a  loan  of  approximately 
J56  million  to  the  People's  Republic  of  China 
(Presidential  Determination  Nos.  96-38  and 
96-37),  pursuant  to  section  2(b)(2XD)(ii)  of  the 
Export-Import  Bank  Act  of  1945,  as  amended; 
to  the  Committee  on  Banking  and  Financial 
Services. 

4167.  A  letter  from  the  Acting  Director,  Of- 
fice of  Management  and  Budget,  transmit- 
ting OMB's  estimate  of  the  amount  of 
change  in  outlays  or  receipts,  as  the  case 
may  be,  in  each  fiscal  year  through  fiscal 
year  2002  resulting  from  passage  of  H.R.  2437. 
pursuant  to  Public  Law  101-508,  section 
13101(a)  (104  SUt.  1388-582);  to  the  Committee 
on  the  Budget. 

4168.  A  letter  from  the  Director.  Office  of 
Communications  and  Legislative  Affairs, 
Equal  Employment  Opportunity  Commis- 
sion, transmitting  the  Commission's  final 
rule — Elementary-Secondary  Staff  Informa- 
tion Report  EEO-5  (29  CFR  Part  1602)  re- 
ceived July  16,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Conmfjittee  on  Economic 
and  Educational  Opportunities. 

4169.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Federal-Aid 
Project  Authorization  (Federal  Highway  Ad- 
ministration) [FHWA  Docket  No.  94-30)  (RIN: 
2125-AIM3)  received  July  17,  1996,  pursuant  to 
5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

4170.  A  letter  from  the  General  Counsel. 
Department  of  Energy,  transmitting  the  De- 
partment's final  rule — Energy  Conservation 
Program  for  Consumer  Products:  Procedures 
for  Consideration  of  New  or  Revised  Energy 
Conservation  Standards  for  Consumer  Prod- 
ucts (RIN:  1904-AA83)  received  July  17,  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Commerce. 

4171.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — 
Dihydroazadirachtin;  Exemption  from  the 
Requirement  of  a  Tolerance  [FRLi-5381-1] 
(RIN:  2070-AB78)  received  July  17,  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Conunit- 
tee  on  Commerce. 

4172.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule— policy 
regarding  the  release  of  888  toll  free  numbers 
corresponding  to  800  toll  free  numbers  [CC 
Docket  No.  95-155]  received  July  12,  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Commerce. 

4173.  A  letter  from  the  Managing  Director, 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule — imple- 
menting the  statutory  requirement  that 
local  exchange  carriers  [LEC's]  provide  num- 


ber portability  as  set  forth  in  Section  251  of 
the  Telecommunications  Act  of  1996  [CC 
Docket  No.  95-116)  received  July  12,  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commits 
tee  on  Commerce. 

4174.  A  letter  from  the  Director.  Regula- 
tions Policy  Management  Staff.  Office  of 
Policy,  Food  and  Drug  Administration, 
transmitting  the  Administrations  final 
rule — Antibiotic  Drugs:  Clarithromycin 
Granules  for  Oral  Suspension  [Docket  No. 
96N-0117)  received  July  17,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

4175.  A  letter  from  the  Director.  Office  of 
Congressional  Affairs,  Nuclear  Regulatory 
Commission,  transmitting  the  Commission's 
final  rule — Change  Notice  No.  2.  NRC  En- 
forcement Manual,  NUREG/BR-0195,  Rev.  1— 
received  July  16,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

4176.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  a  copy  of  the 
Secretary's  determination  and  justification 
for  authorizing  the  use  of  S3.1  million  in 
funds  made  available  for  fiscal  year  96  to 
carry  out  chapter  4  of  part  II  of  the  FAA  and 
$3.9  million  in  funds  to  carry  out  chapter  6  of 
part  n  of  the  FAA  for  States  participating  in 
the  ECOMOG  peacekeeping  mission  in  Libe- 
ria, pursuant  to  22  U.S.C.  2261(a)(2);  to  the 
Committee  on  International  Relations. 

4177.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  International 
Relations. 

4178.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  the  Depart- 
ment's final  rule — Amendment  to  the  List  of 
Proscribed  Destinations  [Public  Notice  2407] 
received  July  17,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Inter- 
national Relations. 

4179.  A  letter  from  the  Acting  Director,  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment, National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule— 
Groundfish  of  the  Gulf  of  Alaska;  Northern 
Rockfish  in  the  Western  Gulf  of  Alaska 
[Docket  No.  960129018-6018-01;  I.D.  071096B] 
received  July  17,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

4180.  A  letter  from  the  Acting  Director,  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment, National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule— 
Groundfish  of  the  Gulf  of  Alaska;  Pacific 
Ocean  Perch  in  the  Western  Regulatory  Area 
[Docket  No.  960129018-6018-01;  l.D.  071096D) 
received  July  17,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

4181.  A  letter  from  the  Acting  Director.  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment, National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule— 
Groundfish  of  the  Gulf  of  Alaska:  Pacific 
Ocean  Perch  in  the  Central  Regulatory  Area 
[Docket  No.  960129018-6018-01;  l.D.  071096H) 
received  July  17,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

4182.  A  letter  from  the  Acting  Director.  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment, National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule— 
Groundfish  of  the  Gulf  of  Alaska;  Pacific 
Ocean  Perch  in  the  Eastern  Regulatory  Area 
[Docket  No.  960129018-^18-01;  LD.  071096G] 
received  July  17,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 
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4183.  A  letter  from  tie  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  pile — Federal  Motor 
Vehicle  Safety  Standarfls:  Air  Brake  Sys- 
tems; Long-Stroke  Br^e  Chambers  (Na- 
tional Highway  Traffic  Jsafety  Administra- 
tion) [Docket  No.  93-^.  Notice  3]  (RIN:  2127- 
AG25)  received  July  17, 1 1996,  pursuant  to  5 
U.S.C.  801(a)(lXA);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4184.  A  letter  from  tlje  General  Counsel, 
Department  of  Transporiation,  transmitting 
the  Department's  final  I  rule — Extension  of 
Great  I^kes  Load  Line  Certificate  (U.S. 
Coast  Guard)  [CGD  96-006]  (RIN:  2115-AF29) 
received  July  17,  1996,  ptirsuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Comi^ittee  on  Transpor- 
tation and  Infrastructt: 

4185.  A  letter  from 
Small  Business  Adminl 
ting  a  draft  of  proposed  legislation  and  sec- 
tion-by-section analysis!  to  implement  the 
President's  fiscal  year  1697  Budget  with  re- 
spect to  the  programs  [of  the  U.S.  Small 
Business  Administration^  to  the  Committee 
on  Small  Business. 

4186.  A  letter  from  the]  Clerk  of  the  House 
of  Representatives,  transmitting  the  annual 
compilation  of  personal  financial  disclosure 
statements  and  amendrtients  thereto  filed 
with  the  Clerk  of  the  House  of  Representa- 
tives, pursuant  to  2  U.S.::.  70Q(d)(l)  and  rule 
XLIV,  clause  1,  of  the  HDuse  Rules  (H.  Doc. 
No.  104-245);  to  the  Committee  on  Standards 
of  Official  Conduct  and  ordered  to  be  printed. 

4187.  A  letter  from  the!  Chief.  Forest  Serv- 
ice, transmitting  the  annjual  report  of  Forest 
Service  accomplishmencd  for  fiscal  year  1995. 
pursuant  to  the  Forest  land  Rangeland  Re- 
newable Resources  Planning  Act  fRPA]  of 
1974.  as  amended;  jointlyj  to  the  Committees 
on  Agriculture  and  Resoi^ces. 


on  the  Judiciary. 

3d  title  18.  United 

provision  relating 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND]  RESOLUTIONS 

Under  clause  2  of  ruie  Xm,  reiwrts  of 
coininittees  were  delivered  to  the  Clerk 
for  printing  and  referepce  to  the  proper 
calendar,  as  follows: 

Mr.  HYDE:  Conunltte« 
H.R.  3215.  A  biU  to  am6 
States  Code,  to  repeal  tht 
to  Federal  employees  contracting  or  trading 
with  Indians  [Rept.  104-6B1).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union.  [ 

Mr.  SHUSTER:  Committee  on  Transpor- 
tation and  Infrastructure!  H.R.  3159.  A  bill  to 
amend  title  49.  United  itates  Code,  to  au- 
thorize appropriations  far  fiscal  years  1997, 
1998.  and  1999  for  the  National  Transpor- 
tation Safety  Board,  and]  for  other  purposes; 
with  an  amendment  [Rept.  104-682).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  SHUSTER:  Committee  on  Transpor- 
tation and  Inftastructure  H.R.  3267.  A  bill  to 
amend  title  49.  United  States  Code,  to  pro- 
hibit individuals  who  do  not  hold  a  valid  pri- 
vate pilots  certificate  fro;  n  manipulating  the 
controls  of  aircraft  in  a:i  attempt  to  set  a 
record  or  engage  in  an  aeyonautical  competi- 
tion or  aeronautical  featJ  and  for  other  pur- 
poses [Rept.  104-683).  Referred  to  the  Com- 
mittee of  the  Whole  Hovse  on  the  State  of 
the  Union. 

Mr.  SHUSTER:  Comm  ttee  on  Transpor- 
Ution  and  Infrastructure  H.R.  3536.  A  bill  to 
amend  title  49.  United  States  Code,  to  re- 
quire an  air  carrier  to  request  and  receive 
certain  records  before  all  >wing  an  individual 
to  begin  service  as  a  piloi ,  and  for  other  pur- 


poses; with  an  amendment  [Rept.  104-€84). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  SOLOMON:  Committee  on  Rules. 
House  Resolution  481.  Resolution  providing 
for  consideration  of  the  bill  (H.R.  3820)  to 
amend  the  Federal  Election  Campaign  Act  of 
1971  to  reform  the  financing  of  Federal  elec- 
tion campaigns,  and  for  other  purposes 
(Rept.  104-686).  Referred  to  the  House  Cal- 
endar. 

Mr.  GOSS:  Committee  on  Rules.  House 
Resolution  482.  Resolution  providing  for  fur- 
ther consideration  of  the  bill  (H.R.  3734)  to 
provide  for  reconciliation  pursuant  to  sec- 
tion 201(a)(1)  of  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1997  (Rept.  104-686). 
Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  or  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  KASICH: 
H.R.  3829.  A  bill  to  provide  for  reconcili- 
ation pursuant  to  section  201(a)(1)  of  the  con- 
current resolution  on  the  budget  for  fiscal 
year  1997;  to  the  Committee  on  the  Budget, 
and  in  addition  to  the  Committees  on  Agri- 
culture. Commerce.  Economic  and  Edu- 
cational Opportunities,  and  Ways  and  Means, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned. 

By    Mr.    FILNER    (frr    himself.    Ms. 
McKiNNXT.  Mrs.  Clayton,  Mr.  Cly- 
BURN,   Mr.   Costers.   Mr.  Dellums. 
Mr.  Ddcon.  Mr.  Fields  of  Louisiana. 
Mr.  Flake.  Mr.  Ford.  Mr.  Jackson. 
Ms.  Jackson-Lee.  Mr.  Lewis  of  Geor- 
gia. Ms.  Norton.  Mr.  Payne  of  New 
Jersey.   Mr.   Rush.    Mr.    Scott,   Mr. 
Thompson.  Mr.  Towns,  Ms.  Waters, 
Mr.  Wynn.  and  Mr.  Bishop): 
H.R.  3830.  A  bill  to  prohibit  insurers  from 
canceling  or  refusing  to  renew  fire  insurance 
policies  covering  houses  of  worship  and  re- 
lated support  structures,  and  for  other  pur- 
poses; to  the  Conmiittee  on  Commerce,  and 
in  addition  to  the  Committee  on  the  Judici- 
ary, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  DeFAZIO  (for  himself.  Mr.  Li- 
PiNSKi.  and  Mr.  Costello): 
H.R.  3831.  A  bill  to  amend  title  49,  United 
States  Code,  to  ensure  that  the  primary  duty 
of  the  Administrator  of  the  Federal  Aviation 
Administration  is  to  enhance  the  safety  and 
security  of  the  commercial  civil  aviation  in- 
dustry; to  the  Committee  on  Transportation 
and  Infrastructure. 

By  Mr.  TANNER  (for  himself  and  Mr. 
Castle): 
H.R.  3832.  A  bill  to  restore  the  American 
family,  enhance  support  and  work  opportuni- 
ties for  families  with  children,  reduce  out-of- 
wedlock  pregnancies,  reduce  welfare  depend- 
ence, and  control  welfare  spending;  to  the 
Committee  on  Ways  and  Means,  and  in  addi- 
tion to  the  Committee  on  Agriculture,  Com- 
merce, Economic  and  Educational  Opportu- 
nities, Government  Reform  and  Oversight, 
Banking  and  Financial  Services,  the  Judici- 
ary, and  the  Budget,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 


By  Mr.  DICKS: 
H.R.  3833.  A  bill  to  amend  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994  to  allow  certain  grant  funds  to  be  used 
to  provide  parent  education;  to  the  Commit- 
tee on  the  Judiciary,  and  in  addition  to  the 
Committee  on  Economic  and  Educational 
Opportunities,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  FLANAGAN  (for  himself,  Mrs. 
Collins  of  Illinois,   Mr.   (Costello. 
Mr.  CRANE.  Mr.  Durbdj.  Mr.  Evans, 
Mr.  EwiNC,  Mr.  Fawell,  Mr.  GUTIER- 
REZ,  Mr.  Hastert,   Mr.   Hyde,   Mr. 
Jackson.  Mr.  LaHood,  Mr.  Lipinski, 
Mr.    McHUGH,    Mr.    Manzullo.    Mr. 
Porter.  Mr.  Poshard.  Mr.  Rush,  Mr. 
Weller,  and  Mr.  Yates): 
H.R.  3834.  A  bill  to  redesignate  the  Dun- 
ning  Post   Office   in    Chicago,    IL,    as    the 
"Roger  P.   McAuliffe   Post  Office";   to  the 
Committee    on    Government    Reform    and 
Oversight. 

By  Mr.  HOLDEN: 
H.R.  3835.  A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  provide  that  a  monthly 
insurance  benefit  thereunder  shall  be  paid 
for  the  month  in  which  the  recipient  dies, 
subject  to  a  reduction  of  50  percent  if  the  re- 
cipient dies  during  the  first  15  days  of  such 
month,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Ms.  R0"5rBAL-ALLARD  (for  herself 
and  Ms.  Woolsey): 
H.R.  3836.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  small  business 
family  and  medical  leave  credit  and  a  credit 
for  wages  paid  to  employees  who  are  allowed 
to  shift  hours  of  employment  or  work  at 
home  in  order  to  reduce  child  care  needs;  to 
the  Committee  on  Ways  and  Means. 

By  Ms.  ROYBAL-ALLARD  (for  herself. 
Ms.  Woolsey.  and  Ms.  Norton): 
H.R.  3837.  A  bill  to  provide  unemployment 
insurance  and  leave  from  employment  to 
battered  women;  to  the  Committee  on  Ways 
and  Means,  and  in  addition  to  the  Commit- 
tees on  Economic  and  Educational  Opportu- 
nities, Government  Reform  and  Oversight, 
and  House  Oversight,  for  a  period  to  be  sub- 
sequently determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 
By  Mr.  STEARNS: 
H.R.  3838.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  a  national  standard 
in  accordance  with  which  nonresidents  of  a 
State  may  carry  certain  concealed  firearms 
in  the  State,  and  to  exempt  qualified  current 
and  former  law  enforcement  officers  from 
State  laws  prohibiting  the  carrying  of  con- 
cealed handguns;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BORSKI  (for  himself,  Mr.  Mar- 
tini, Mr.  Engush  of  Pennsylvania. 
Mr.  Diaz-Balart,  Mr.  Quinn,  Mr.  Fil- 
NER,  Mr.  Nadler.  Ms.  Kaptur,  Mr. 
FOGLIETTA,  Mr.  Fattah,  Mrs.  MEEK 
of  Florida,  Mr.  Durbin,  Mr.  Ney,  Mr. 

HOLDEN,  Mr.  ANDREWS,  Mr.  METCALF, 

Mr.    DeFazio,    Mr.    KING,    and    Mr. 

FROST): 
H.R.  3839.  A  bill  to  terminate  the  effective- 
ness of  certain  amendments  to  the  foreign 
repair  station  rules  of  the  Federal  Aviation 
Administration,  and  for  other  purposes;  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

By    Mr.    KASIC3    (for    himself,    Mrs. 

Thurman,  Mr.  Dreier,  Mr.  Miller  of 
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California,  Ms.  Pryce,  Mr.  Gillmor, 
Mr.   Walker,   Mr.   Ingus  of  South 
Carolina,  Mr.  Condft,  Mr.  Smtph  of 
Michigan,  Mr.  Hobson,  Mr.  Chrys- 
ler,   Mr.    MuiER    of   Florida,    Mr. 
Shaw,     Mr.     McCollum.     and     Mr. 
Largent): 
H.R.  3840.  A  bill  to  empower  States  with 
authority  for  most  taxing  and  spending  for 
highway   programs   and   mass   transit   pro- 
grams, and  for  other  purposes;  to  the  Com- 
mittee  on   Transportation   and   Infrastruc- 
ture, and  in  addition  to  the  Committee  on 
Ways  and  Means,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  MICA  (for  himself,  Mr.  Moran, 
and  Mrs.  Morella): 
H.R.  3841.  A  bill  to  amend  the  civil  service 
laws  of  the  United  States,  and  for  other  pur- 
poses: to  the  Committee  on  Government  Re- 
form and  Oversight. 

By  Mrs.  Thurman  (for  herself,  Mr.  BiLi- 
RAKis,  Ms.  Brown  of  Florida,  Mr. 
Canady,  Mr.  Deutsch,  Mr.  Dlaz- 
Balart,  Mr.  Gibbons,  Mr.  Foley,  Mr. 
Hastings  of  Florida.  Mrs.  Meek  of 
Florida,  Mr.  MILLER  of  Florida,  Mr. 
Peterson  of  Florida,  Mr.  Scar- 
borough, Mr.  Shaw,  Mr.  Mica,  Mr. 
McCollum,  Mr.  Stearns,  Ms.  Ros- 
Lehtdjen,  Mr.  Bachus,  Mr.  Bevill, 
Mr.  Bonior,  Mr.  Borski,  Mr. 
Browder,  Mr.  Callahan,  Mr.  Clem- 
ent. Miss  Collins  of  Michigan,  Mr. 
Combest,  Mr.  CoNYERS,  Mr.  Cramer, 
Mr.  DooLEY,  Mr.  DoYLE,  Mr.  Engush 
of  Pennsylvania,  Mr.  Everett.  Mr. 
Fazio  of  California,  Mr.  Frank  of 
Massachusetts,  Mr.  Frost,  Ms.  Har- 
man,  Mr.  HOLDEN,  Ms.  Jackson-Lee, 
Mr.  Jefferson,  Mr.  Johnston  of 
Florida,  Mr.  Kanjorski,  Ms.  Kaptur, 
Mr.  Kldjk,  Mr.  Mascara,  Mr.  Mee- 
HAN,  Mr.  MOAKLEY.  Mr.  MORAN,  Mr. 
MUR'THA,  Mr.  NEAL  Of  Massachusetts. 
Mr.  Olver,  Mr.  Payne  of  Virginia. 
Ms.  RJVERS,  Mr.  SMrra  of  Michigan, 
Mr.  Stenholm,  Mr.  Studds,  Mr.  Stu- 
PAK,  and  Mr.  Tanner): 
H.R.  3842.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  an  exemption 
from  income  taxation  for  qualified  State  tui- 
tion programs;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  UNDERWOOD  (for  himself,  Mr. 
GEPHARDT,  Mr.  Bonior,  Mr.  Funder- 
BURK,  Mr.  Lantos,  Mr.  Berman.  Mr. 
Richardson,     Mr.    ackerman,     Mr. 
Evans,      Mr.      Abercrombie,       Mr. 
Moran,   Mr.   Manton,   Mr.   Torres, 
Ms.    LOFGREN.    Mr.    Traficant,    Mr. 
Hilliard,  Mr.  Frazer,  Mr.  Kennedy 
of  Massachusetts,  Mr.  Schumer,  Mr. 
Faleomavaega,     Mr.     Towns,     Mr. 
Spratt,   Mr.   Romero-Barcelo,    Mr. 
Filner,  Mr.  Yates,  Mr.  DeFazio,  Mr. 
Hdjchey,  Mr.  Sanders,  Ms.  Kaptur, 
Mr.  Fattah,  Mr.  Lipinski,  Mr.  Watt 
of  North  Carolina,  Mr.  Meehan.  Ms. 
Velazquez,  Ms.  Roybal-allard,  and 
Mr.  HOLDEN): 
H.R.  3843.  A  bill  to  amend  title  10,  United 
States  Code,  to  prohibit  the  Defense  Com- 
missary Agency  and  nonappropriated   fund 
instrumentalities  of  the  Department  of  De- 
fense  from   purchasing   imported   consumer 
items  to  be  sold  in  commissary  or  exchange 
stores  when  such  consumer  items  are  not 
produced  in  conformity  with  minimum  labor 
standards;  to  the  Committee  on  National  Se- 
curity, 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXn, 

Mr.  ROSE  introduced  a  bill  (H.R.  3844)  for 
the  relief  of  the  estate  of  William  R.  Holden 
and  the  estate  of  John  Davis;  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  78:  Mr.  Baker  of  California,  Mr. 
CoBURN,  and  Mr.  Thornberry. 

H.R.  104:  Ms.  WooLSEY  and  Mr.  Hayworth. 

H.R.  303:  Mr.  ABERCROMBIE. 

H.R.  801:  Mr.  KING. 

H.R.  938:  Mr.  ABERCROMBIE. 

H.R.  1010:  Mr.  Markey. 

H.R.  1078:  Mr.  DURBIN. 

H.R.  1127:  Mr.  Faleomavaega. 

H.R.  1846:  Mr.  GEJDENSON. 

H.R.  2211:  Mr.  Lewis  of  Georgia. 

H.R.  2270:  Mr.  DICKEY  and  Mr.  Hancock. 

H.R.  2682:  Mr.  FRANKS  of  New  Jersey. 

H.R.  2834:  Mr.  CnjMMINGS. 

H.R.  2867:  Mr.  HUTCHINSON  and  Mr.  Tate. 

H.R.  2912:  Mr.  GREEN  of  Texas.  Ms.  ROS- 
Lehtinen,  Ms.  Norton,  and  Mr.  Diaz- 
Balart. 

H.R.  2930:  Mr.  LaHOOD. 

H.R.  2976:  Mr.  COLLDJS  of  Georgia. 

H.R.  3006:  Ms.  WoOLSEY. 

H.R.  3199:  Mrs.  ROUKEMA  and  Mr.  TaLENT. 

H.R.  3202:  Ms.  McKlNNEY,  Mr.  SANDERS,  Mr. 
Stark,  and  Mr.  Lewis  of  Georgia. 

H.R.  3207:  Mr.  Neal  of  Massachusetts,  Mr. 
Herger,  Mr.  MCLVNIS,  and  Mr.  Sabo. 

H.R.  3212:  Mr.  Graham. 

H.R.  3234:  Mr.  McCOLLUM  and  Mr.  Stump. 

H.R.  3266:  Mr.  POMEROY,  Mr.  Levin,  Mr. 
Kildee,  Mr.  DiNGELL,  and  Ms.  Rivers. 

H.R.  3331:  Mr.  FiLNER,  Mr.  Rahall,  Mr. 
Coyne,  and  Mr.  Waxman. 

H.R.  3332:  Mr.  GREEN  of  Texas. 

H.R.  3355:  Mr.  GUTIERREZ,  Mr.  HOLDEN,  and 
Mr.  Olver. 

H.R.  3427:  Mr.  Dornan  and  Mr.  Wamp. 

H.R.  3463:  Mr.  Engel  and  Mr.  Ackerman. 

H.R.  3480:  Mr.  Gxttknecht  and  Mr.  Souder. 

H.R.  3487:  Mrs.  Clayton,  Mr.  Gejdenson, 
Mr.  Deutsch,  Mr.  Torioldsen.  Mrs.  Sea- 
strand.  Mr.  Beilenson.  Mr.  Gilchrest,  Mr. 
Faleomavaega.  Mr.  Longley,  Mr.  Camp- 
bell, Mr.  Canady,  Ms.  Woolsey,  Mr.  Por- 
ter, Mr.  RiGGS,  Mr.  Goss,  Mr.  Jones,  and 
Mr.  Gallegly. 

H.R.  3505:  Mr.  JOHNSON  of  South  Dakota. 

H.R.  3537:  Mr.  KENNEDY  of  Rhode  Island  and 
Mr.  Farr. 

H.R.  3564:  Mr.  FawelL. 

H.R.  3577:  Mr.  Stearns. 

H.R.  3587:  Mr.  JACKSON. 

H.R.  3619:  Mr.  Farr  and  Mrs.  Seastrand. 

H.R.  3621:  Mr.  MENENDEZ,  Mr.  ZiMMER,  Mrs. 
Kelly,  and  Mr.  McNulty. 

H.R.  3696:  Mr.  ZELIFF,  Mr.  Nethercltt,  Mr. 
HosTETTLER,  and  Ms.  Greene  of  Utah. 

H.R.  3708:  Mr.  TORRICELLI,  Mr.  GREEN  of 
Texas,  Mr.  Frost,  and  Mr.  Yates. 

H.R.  3729:  Mrs.  Thurman,  Mr.  Frost,  and 
Mr.  Lipinski. 

H.R.  3752:  Mr.  NETHERCUTT,  Mr.  BONO,  Mrs. 
Chenoweth,  Mr.  Miller  of  Florida,  Mr. 
Herger,  Mrs.  Vucanovich,  Mr.  Hostettler, 
Mr.  Barr,  and  Mr.  Stockman. 

H.R.  3757:  Mr.  Manton. 

H.R.  3787:  Mr.  OLVER. 

H.R.  3794:  Mr.  Skelton  and  Mr.  Hutch- 
inson. 

H.R.  3797:  Mrs.  Kelly. 


H.J.  Res.  114:  Mr.  Owens. 

H.  Con.  Res.  190:  Mrs.  Thurman.  Ms.  Eshoo. 
Mr.  FOGLIETPA.  Mr.  CLYBURN.  Mr.  HOKE.  Mr. 
Lewis  of  Georgia.  Mr.  Waxman.  Mr.  Olver, 
Mr.  Welixjn  of  Florida.  Mr.  Martinez,  Mr. 
Torres.  Mr.  Gallegly,  and  Mr.  Yates. 

H.  Con.  Res.  196:  Mr.  Green  of  Texas.  Mr. 
LIPINSKI.  and  Mr.  Deal  of  Georgia. 

H.  Res.  39:  Mr.  Torricelu,  Mr.  Brown  of 
CaJifomia,  Mrs.  Meyers  of  Kansas,  and  Mr. 
Fawell. 

H.  Res.  286:  Mrs.  THiniMAN. 

H.  Res.  452:  Mr.  FiLNER  and  Ms.  ROTBAL- 

ALLARD. 

H.  Res.  480:  Mr.  Hayworth. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  359:  Mr.  Bevill. 

H.R.  3505:  Mr.  PETERSON  of  Minnesota. 


AMENDMENTS 


Under  Clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3814 
Offered  By:  Mr.  Davis 

Amendment  No.  13:  In  the  item  relating  to 
"department  of  justice— federal 
Prison  System— salaries  and  expenses", 
insert  before  the  period  at  the  end  the  fol- 
lowing: 

:  Provided  further.  That  the  Director  of  the 
Federal  Prison  System  shall  establish  a  site 
for  the  construction  of  a  Federal  prison  facil- 
ity within  250  miles  of  the  District  of  Colum- 
bia for  the  purposes  of  incarcerating  District 
of  Columbia  felony  prisoners. 
H.R.  3814 
Offered  By'^:  Mr.  Da\ts 

Amendment  No.  14:  In  the  item  relating  to 
"department  of  justice— general 
Administration — salaries  and  expenses", 
after  the  first  dollar  amount,  insert  the  fol- 
lowing: "(increased  by  J250,000)". 
H.R.  3814 
Offered  By:  Mr.  Scott 

amendment  no.  15:  Page  28,  line  6,  after 
the  dollar  amount,  insert  the  following:  "(re- 
duced by  $497,500,000)". 

Page  32,  line  13,  after  the  dollar  amount, 
insert  the  following:  "(increased  by 
$497,500,000)". 

H.R.  3816 
Offered  By:  Mr.  Solomon 

amendment  No.  l:  Page  36,  after  line  10,  in- 
sert the  following  new  sections: 

Sec.  506.  (a)  Denial  of  Funds  for  Pre- 
venting ROTC  access  to  Campus.— None  of 
the  funds  made  available  in  this  Act  may  be 
provided  by  contract  or  by  grant  (including  a 
grant  of  funds  to  be  available  for  student 
aid)  to  an  institution  of  higher  education 
when  it  is  made  known  to  the  Federal  offi- 
cial having  authority  to  obligate  or  expend 
such  funds  that  the  institution  (or  any  sub- 
element  thereof)  has  a  policy  or  practice  (re- 
gardless of  when  implemented)  that  pro- 
hibits, or  in  effect  prevents— 

(1)  the  maintaining,  establishing,  or  oper- 
ation of  a  unit  of  the  Senior  Reserve  Officer 
Training  Corps  (in  accordance  with  section 
654  of  title  10,  United  States  Code,  and  other 
applicable  Federal  laws)  at  the  institution 
(or  subelement);  or 


17640 


npt  I 


(2)  a  student  at  tbe 
ment)  from  enrolling  in 
Reserve  Officer  Training 
stitution  of  higher  educaition. 

(b)  Exception.— The 
in  subsection  (a)  shall 
tution  of  higher  education 
Icnown  to  the  Federal  official 
ity  to  obligate  or  expend 

(1)  the  institution 
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such  subsection:  or 

(2)  the  institution  has 
icy  of  pacifism  based  oi 
affiliation. 

Sec.  507.  (a)  Denial 
\-ENTiNG  Federal  MnjtARY 
Campus.— None  of  the 
in  this  Act  may  be  proiided 
grant  (including  a  grant 
able  for  student  aid) 
higher  education  when 
the  Federal  official  havifag 
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gate  or  expend  such  funds  that  the  institu- 
tion (or  any  subelement  thereof)  has  a  policy 
or  practice  (regardless  of  when  implemented) 
that  prohibits,  or  in  effect  prevents— 

(1)  entry  to  campuses,  or  access  to  stu- 
dents (who  are  17  years  of  age  or  older)  on 
campuses,  for  purposes  of  Federal  military 
recruiting;  or 

(2)  access  to  the  following  information  per- 
taining to  student  (who  are  17  years  of  age  or 
older)  for  purposes  of  Federal  military  re- 
cruiting: student  names,  addresses,  tele- 
phone listings,  dates  and  places  of  birth,  lev- 
els of  education,  degrees  received,  prior  mili- 
tary experience,  and  the  most  recent  pre- 
vious educational  institutions  enrolled  in  by 
the  students. 

(b)  Exceptions.— The  limitation  estab- 
lished in  subsection  (a)  shall  not  apply  to  an 
institution  of  higher  education  when  it  is 
made  known  to  the  Federal  official  having 
authority  to  obligate  or  expend  such  funds 
that— 


(1)  the  institution  (or  subelement)  has 
ceased  the  policy  or  practice  described  in 
such  subsection;  or 

(2)  the  institution  has  a  longstanding  pol- 
icy of  pacifism  based  on  historical  religious 
affiliation. 

Sec.  508.  None  of  the  funds  made  available 
in  this  Act  may  be  obligated  or  expended  to 
enter  into  or  renew  a  contract  with  an  entity 
when  it  is  made  known  to  the  Federal  offi- 
cial having  authority  to  obligate  or  expend 
such  funds  that— 

(1)  such  entity  is  otherwise  a  contractor 
with  the  United  States  and  is  subject  to  the 
requirement  in  section  4212(d)  of  title  38, 
United  States  Code,  regarding  submission  of 
an  annual  report  to  the  Secretary  of  Labor 
concerning  employment  of  certain  veterans; 
and 

(2)  such  entity  has  not  submitted  a  report 
as  required  by  that  section  for  the  most  re- 
cent year  for  which  such  requirement  was 
applicable  to  such  entity. 


July  17,  1996 
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68-YEAR-OLD  SIKH  LEADER 
BRUTALLY  BEATEN  IN  INDIA 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17, 19% 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  when 
we  debated  my  amendment  last  month  to 
freeze  development  aid  to  India,  a  few  of  my 
colleagues  had  the  audacity  to  suggest  that 
India  had  cleaned  up  it  human  rights  prob- 
lems. They  said  that  reports  of  continuing 
human  rights  abuses  were  questionable. 

Mr.  Speaker,  everyone  who  follows  human 
rights  developments  around  the  worid  knows 
that  India's  abuses  against  Sikhs,  Kashmiris, 
and  others  continue  unabated.  Some  defend- 
ers of  India  praised  its  govemment  for  letting 
its  notorious  "TADA"  law  expire  last  year.  This 
law,  the  "Ten-orist  and  Disruptive  Activities 
Act,"  gave  the  Indian  Govemment  blanket  au- 
thority to  arrest  almost  anyone  and  hold  them 
in  prison  for  2  years  without  filing  any  charges. 
My  colleagues  will  be  interested  to  know  that, 
even  though  the  law  was  not  renewed,  tens  of 
thousands  of  Sikhs  continue  to  be  held  in  pris- 
on without  charge  in  Punjab.  Asia  Watch  has 
reported  that  "virtually  everyone  detained  in 
Punjab  is  tortured."  This  says  a  great  deal 
about  the  rule  of  law  in  India. 

Now  I  would  like  to  inform  my  colleagues 
about  an  incident  that  occurred  at  the  airport 
in  New  Delhi  just  2  weeks  ago.  A  68-year-old 
Sikh,  a  citizen  of  England  who  had  to  get  off 
an  international  flight  because  of  heart  prob- 
lems, was  severely  beaten  by  India's  intel- 
ligence service.  His  injunes  were  confirmed  by 
the  Medical  Foundation  for  the  Care  of  Victims 
of  Torture  in  London. 

Dr.  Jagjit  Singh  Chohan  was  traveling  to 
Bangkok  from  London.  He  was  experiencing 
an  acute  heart  condition  on  the  flight,  so  dur- 
ing a  layover  in  New  Delhi,  he  was  taken  off 
the  flight  in  a  wheelchair  to  receive  medical 
care.  Instead,  Dr.  Chohan,  who  has  been  a 
peaceful  advocate  of  an  independent  Sikh 
homeland  called  Khalistan,  received  a  severe 
beating. 

India's  immigration  officials  refused  to  allow 
him  to  go  to  a  hospital.  While  he  was  tjeing 
held  at  the  airport,  roughly  20  officials  from  the 
Research  and  Analysis  Wing  [RAW],  India's 
intelligence  service  came  into  the  waiting  area 
and  beat  this  elderly  man  with  their  fists, 
kicked  him,  and  whipped  him  with  a  leather 
belt.  The  beating  lasted  for  about  10  minutes. 
He  was  then  put  back  on  the  plane  without 
any  regard  for  his  injuries  or  his  problems  and 
sent  on  to  Thailand. 

Dr.  Chohan  was  quickly  returned  to  London, 
where  he  was  examined  by  Dr.  Forrest  of  the 
Medical  Foundation  for  the  Care  of  Victims  of 
Torture.  Dr.  Fon-est  identified  28  separate  inju- 
ries. In  his  report,  the  Doctor  reported,  "there 
was  scarcely  an  area  of  his  body  that  could  be 
touched  without  causing  pain." 


Mr.  Speaker,  the  beating  suffered  by  this 
68-year-old  man  is  just  one  example  of  the 
types  of  abuses  suffered  by  the  Sikhs  of  Pun- 
jab, the  Muslims  of  Kashmir,  the  Christians  of 
Nagaland,  and  others.  Young  men  are  picked 
up  by  security  forces  and  disappear  forever. 
Young  women  are  gang-raped.  Thousands  are 
tortured. 

A  prominent  Sikh  human  rights  activist, 
Jaswant  Singh  Khaira  was  arrested  1 0  months 
ago  and  has  not  been  seen  since.  Despite  the 
change  in  governments,  his  whereatx)uts  are 
completely  unknown.  Many  believe  that  he  is 
tjeing  tortured  in  one  of  the  many  prisons  in 
Punjab.  These  abuses  happened  under  the 
Rao  government.  They  are  continuing  under 
the  new  govemment.  And  they  will  continue  to 
happen  until  the  United  States  and  other  gov- 
emments  around  the  world  take  a  strong 
stand  against  them. 

Mr.  Speaker,  I  ask  unanimous  consent  that 
the  report  from  the  Medical  Foundation  for  the 
Care  of  Victims  of  Torture  be  included  in  the 
Record  at  the  conclusion  of  my  remarks. 

I  urge  all  of  my  colleagues  who  opposed  my 
amendment  to  freeze  our  aid  to  India  to  pay 
dose  attention  to  the  reports  of  human  rights 
abuses  that  continue  to  flow  out  of  India  and 
really  think  hard  about  their  position  on  this 
issue.  India  is  not  going  to  end  its  wide-scale 
abuses  until  we  take  a  very  firm  stand  and 
send  a  very  strong  message  that  they  will  not 
be  tolerated. 

Medical  Report  on  Dr.  Jagjit  Singh 

Chohan 
(By  Dr.  D.M.  Forrest,  MB  ChB.  FRCS.) 

I  am  a  retired  Consultant  Surgeon.  Until 
the  end  of  1987  I  held  Consultant  appoint- 
ments at  three  London  Teaching  Hospitals, 
where  my  clinical  duties  included  the  diag- 
nosis and  treatment  of  many  forms  of  trau- 
ma and  deliberate  abuse.  During  my  consult- 
ant career  I  served  as  an  examiner  for  the 
Diploma  of  Child  Health  at  the  Royal  Col- 
lege of  Physicians,  and  was  President  of  the 
British  Association  of  Paediatric  Surgeons. 
the  Society  for  Research  into  Hydro- 
cephalus, and  the  Paediatric  Section  of  the 
Royal  Society  of  Medicine. 

Since  my  retirement.  I  have  devoted  my- 
self to  the  documentation  anff  management 
of  torture  survivors  and  have  studied  the 
patterns  of  abuse  currently  practiced  in 
many  countries.  I  have  written  and  lectured 
extensively  on  the  subject  of  torture.  I  have 
edited  and  partly  written  "Glimpses  of  Hell: 
Reports  on  Torture  Worldwide."  a  textlxxsk 
on  torture.  I  have  made  a  special  study  of 
Sikhs  from  the  Punjab  and  have  published  a 
paper  on  the  subject  in  the  "Lancet." 

I  examined  Dr.  Jagjit  Singh  Chohan  at  the 
Medical  Foundation  on  8:7:96. 

The  following  is  his  history  as  related  to 
me. 

history 

He  told  me  that  he  came  to  live  in  the  UK 
17  years  ago.  having  retired  from  medical 
practice  in  a  private  clinic  in  India.  On  6:7:96 
he  set  out  for  a  holiday  in  Thailand,  flying 
on  Thai  Airways,  flight  915.  After  eating  a 


vegetarian  meal  on  the  first  leg  of  the  jour- 
ney, he  suffered  chest  and  stomach  pains. 
Fearing  that  the  was  suffering  a  heart  at- 
tack, he  alerted  the  crew.  A  doctor  sitting 
next  to  him  advised  getting  off  the  plane  at 
the  scheduled  stop  in  Delhi.  Arrangements 
were  made  for  an  ambulance  to  take  him  to 
hospital.  On  landing  he  was  taken  to  the 
medical  room,  but  just  before  he  was  taken 
to  the  ambulance  in  a  wheelchair,  about  20 
plainclothes  officers  burst  In  and  began  to 
abuse  and  threaten  him  verbally.  They 
pulled  off  his  turban  and  shoes  .but  not  his 
other  clothes  and  commenced  beating  him 
with  fists,  slaps  and  kicks  and  whipping  with 
a  leather  belt  about  the  head,  back  of  the 
neck,  limbs  and  lower  trunk.  They  pulled  his 
hair  and  beard,  pulled  him  along  the  rough 
concrete  floor,  twisted  his  arms  and  ankles, 
concentrating  on  the  left  ankle  when  they 
learned  that  It  had  recently  been  fractured, 
and  squeezed  his  testicles.  The  assault  lasted 
about  ten  minutes  and  then  his  wrists  were 
tied  behind  his  back  and  be  was  bundled  onto 
the  plane  which  had  delayed  take  off  for  half 
an  hour  waiting  for  him.  After  the  two  hour 
journey  to  Bangkok  he  was  taken  to  the  im- 
migration Department  and  left  for  eighteen 
hours  in  a  room  with  about  30  detained  im- 
migrants with  no  facilities  and  no  medical 
attention.  He  was  put  on  the  next  Thai  Air- 
line Qight  to  Heathrow. 

PAST  HISTORy 

He  claimed  to  be  healthy  and  active  for  his 
age.  though  aware  of  the  possibility  of  hy- 
pertension and  a  heart  attack.  He  took  medi- 
cation to  avert  this.  He  practised  Yoga  every 
day  and  was  supple  and  physically  active.  He 
suffered  amputation  of  the  right  hand  many 
years  ago  and  wears  an  artificial  hand.  Four 
months  ago  he  suffered  a  fracture  of  the  left 
fibula  at  the  ankle,  treated  at  the  Chelsea 
and  Westminster  Hospital. 

ON  EXAMINATION 

I  examined  him  about  eight  hours  after  he 
landed.  He  had  had  no  sleep  since  leaving 
Heathrow  two  days  previously.  He  was  in 
some  distress  and  moved  with  great  dif- 
ficulty, having  trouble  climbing  stairs  and  in 
removing  his  vest. 

There  was  scarcely  an  area  of  his  body  that 
could  be  touched  without  causing  pain. 

Over  the  right  temple  there  was  an  area  of 
scalp  7x7cm  that  was  reddened,  with  boggy 
swelling. 

There  were  similar  areas  7x7cm  on  the  left 
temple  and.  in  front  of  this.  6x2cm  at  the  left 
hairline. 

There  was  swelling  and  tenderness  of  the 
skin  at  the  back  of  the  neck. 

There  was  diffuse  reddening  and  tenderness 
on  the  chin  under  the  beard. 

There  were  faint  contusions  (bruises)  on 
the  tip  of  the  right  shoulder  and  point  of  the 
right  elbow. 

On  the  left  upper  arm.  just  above  the  elbow 
there  was  a  pair  of  very  sharply  and  vividly 
demarcated  red  purple  parallel  contusions 
5x1cm  and  2zlcm  3cm  apart,  lesser  surround- 
ing bruising  (a  "tramline"  bruise). 

There  were  three  well  defined  circular  con- 
tusions 1.5cm  in  diameter  on  tbe  lateral  as- 
pect of  the  left  wrist,  each  over  a  bony  prom- 
inence. 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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aid 


aspect 


There  was  a  small 
the  left  forearm. 

There  was  a  vertical 
the  back  of  the  left  wrist 
6cm  Ion?  od  the  back 
below  the  elbow. 

There  was  a  small 
forearm  just  above  the 

There  were  no  bruises 
the  ribs  were  tender 
compression  of  the  chesjc 

There  was  tendernes4. 
bruising:  on  the  outer 

There  was  tenderness 
on  the  other  aspect  of 
above  the  knee. 

Both   patellae   were 
tender. 

There  was  a  bruise 
pect  of  the  left  shin 
a  similar  one  4x7cm  oii 
the  right  shin  25cm  bela  w 

All  movements  of  the 
limited  by  laln. 

The  shoulders  were 
able  to  raise  the  arms 
Rotation,  particularly 
errossly  limited  by  pain. 

Flexion  of  both  knees 

Both  ankles  were 
tender.  All  movements 
cially  twisting  of  the 


br  Use  on  the  middle  of 


ibrasion  5cm  long  on 

and  a  similar  one 

of  the  forearm  Just 

akrasion  on  the  right 
]  )rosthesls. 

on  the  trunk,  but 
there  was  pain  on 


>ruised.  swollen  and 


4j3cm 


lOcin 


DJTERPRE  TATION 


;witi 


He  attributes  all  his 
beating  at  Delhi  airport 

The  reddening  and 
was  due  to  punches  ani 
and  that  on  the  chin  to 
They  are  consistent 

He  believes  that  the 
the  left  arm  was  the 
leather  belt.  The 
typical  of  a  lesion 
weapon  approximately 

A  leather  belt  would 
is  not  in  a  position  to 
ropes  binding  him. 

The  abrasions  on 
elbow  and  on  the  back 
trlbuted  to  being  dragg4d 
Crete  floor.  They  are 
trlbutlon  to  fit  In  with 

He  believes  that  the 
the  shoulder  and  ankle 
the  deliberate  twisting 
Ing.  The  treatment  he 
count  for  this. 

OPINt)N 


th( 
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swelling  and  slight 

of  the  left  thigh. 

and  diffuse  bruising 

the  right  thigh  Just 


on  the  Inner  as- 
below  the  knee  and 

the  inner  aspect  of 
the  knee. 

neck  and  spine  were 


tinder  and  he  was  un- 
ibove  the  horizontal. 
ntemal  rotation  was 

was  limited  by  pain. 
s^^o^en  and  extremely 
were  limited,  espe- 
:  lett  ankle. 


!  aln  and  bruising  to  a 


spelling  in  the  scalp 

pulling  of  the  hair, 

pulling  of  the  beard. 

this. 

•tramline"  bruise  on 

result  of  a  blow  from  a 

ce  is  absolutely 

inflifcted  with  a  stiff,  flat 

5cm  wide. 

this  description.  It 
have  been  caused  by 


forearm  below  the 
of  the  wrist  are  at- 
across  a  rough  con- 
>f  a  nature  and  dls- 
1  his  explanation, 
pain  and  stiffness  of 
joints  resulted  from 
as  well  as  the  beat- 
describes  would  ac- 


elderly  man  was  pre- 
practice  yoga,  then 


If  it  is  true  that  this 
viously  fit  and  able  tc 
his  present  condition  riust  Indicate  a  num- 
ber of  very  severe  injur!  bs. 

All  the  numerous  bru  ses  are  recent,  show- 
ing no  signs  of  yellowli  g.  They  appear  to  be 
contemporaneous  and  t  le  most  likely  dating 
for  all  of  them  is  within  a  very  few  days. 

The  lack  of  bruising  c  n  the  trunk  would  be 
satisfactorily  explainel  by  his  statement 
that  his  clothing,  including  a  substantial 
Jacket,  were  not  removed.  The  tenderness  of 
the  ribs  indicates  severe  injury  such  as 
would  be  caused  by  kicl  ing. 

He  has  severe  limitation  of  movement, 
pecially  of  the  neck,  siine.  shoulders,  knees 
and  ankles.  This  is  coniiistent  with  his  story 
of  beating  and  twisting 
tine  medical  or  rheuma  ;ic  disease  would  sat- 
isfactorily explain  the  i  ndlngs. 

In  my  opinion,  the  m  tdical  findings  amply 
support  Dr.  Chohan's  4ccount  of  his  treat- 
ment at  Delhi  airport, 
able  single  explanatioc 
lesions. 


es- 


and  no  other  reason- 
would  cover  all  his 


A  TRIBUTE  TO  JOAQUIN 
LUJAN 


'JACK" 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUA.M 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17, 1996 

Mr.  UNDERWOOD.  Mr.  Speaker,  with  re- 
spect and  great  admiration,  I  would  like  to 
commend  Joaquin  "Jack"  Lujan  for  his  out- 
standing skill  of  blacksmlthing  which  has  be- 
come an  important  link  to  Guam's  past.  This 
unique  island  art  legacy  has  made  him  a  re- 
cipient to  the  1996  National  Hentage  Fellow- 
ship, the  highest  honor  in  folk  and  traditional 
arts. 

Jack,  also  know  as  "Kin  Bitud,"  was  the 
only  one  of  his  brothers  to  team  his  father's 
skills.  He  mastered  the  graceful  lines  and  fine 
finishes  of  the  short  Guamanian  machete  with 
inlaid  buffalo  horn  or  imported  Philippine  hard- 
wood handles.  On  the  basic  tools  that  he  fash- 
ioned, he  hammered  in  the  roots  of  the 
Chamorro  culture  into  the  future.  This  includes 
the  fusinos,  or  thrust  hoe  which  is  unique  to 
the  Marianas,  and  the  kamyu  or  coconut  grat- 
er. 

Blacksmlthing  was  not  only  an  art  tradition 
but  played  an  essential  role  to  the  livelihood  of 
Guam's  farming  community  in  pre-World  War 
II  and  post  era.  People  needed  tools  to  aid 
them  during  work.  Despite  this  time-consum- 
ing work  and  its  diminishing  economic  incen- 
tive today,  Jack  continues  to  handlorge  tools 
as  a  heritage  bloodline. 

Jack  worked  as  a  welder  before  World  War 
II  and  as  a  U.S.  immigration  officer  after  the 
war.  Clearly  seeing  the  value  of  his 
blacksmlthing  tradition  to  the  future  of  his 
community  and  his  culture,  he  once  again  took 
up  blacksmlthing  and  in  1985,  he  taught  three 
apprentices,  all  members  of  the  Guam  Fire 
Department.  He  has  demonstrated  his  craft  at 
festivals,  at  schools,  and  at  other  public 
events.  He  also  has  shared  this  hentage  with 
people  across  oceans  in  Australia,  Taiwan, 
and  mainland  United  States. 

Jack  Lujan  has  received  numerous  tributes, 
including  the  annual  Govemor's  Art  Award,  as 
well  as  the  Govemor's  Lifetime  Cultural 
Achievement  Award  in  1996.  The  Consortium 
of  Pacific  Arts  and  Cultures  honored  him  by 
including  his  work  in  their  American-Pacific 
crafts  exhitjition,  "Living  Traditions."  I  believe 
that  the  greatest  award  he  has  received  in  his 
lifetime  is  the  visk>n  of  a  flourishing  tradition  of 
blacksmlthing  still  present  in  the  island  of 
Guam.  We  are  very  proud  of  this  blacksmith 
who  has  helped  iron-cast  the  culture  of  the 
Chamorro  people  on  the  hands  of  the  new 
and  future  generations. 


22D  ANNIVERSARY  OF  THE 
INVASION  OF  CYPRUS 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17. 1996 

Mr.  COYNE.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  22d  anniversary  of  the  inva- 
sion of  Cyprus  by  Turkish  military  forces. 
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This  illegal  invasion  has  been  roundly  con- 
demned by  the  intemational  community  for  the 
last  22  years.  And  yet,  for  the  last  22  years, 
the  Turt<ish  Cypriot  minority  under  Rauf 
Dentkash  has  refused  to  negotiate  in  good 
faith  or  to  alter  its  goal  of  permanently  parti- 
tioning the  island.  Today,  22  years  later, 
30,000  Turkish  troops  still  occupy  the  northern 
third  of  Cyprus. 

Since  1974,  the  United  hJations  has  at- 
tempted to  resolve  the  conflict  and  reunify  the 
island  as  an  independent  state  under  a  single 
central  government.  The  Turkish  Cypriots 
have  consistently  rejected  such  a  solution,  in- 
sisting instead  on  an  independent  sovereign 
Cypriot  state  in  the  northern  third  of  the  island. 
The  United  Nations  has  consistently  recog- 
nized the  Greek  Cypriot  Government  in 
Nicosia  as  the  only  legitimate  Cypriot  Govern- 
ment. Turkey  is  the  only  country  that  recog- 
nizes the  Turi<ish  Cypriot  Government  as  a 
sovereign  state. 

The  United  Nations  has  repeatedly  at- 
tempted to  mediate  an  agreement  between 
the  interested  parties,  but  recalcitrance  on  the 
part  of  the  Turi<ish  Cypnots  and  their  support- 
ers in  Turkey  has  thwarted  any  notable 
progress.  Just  last  month,  the  U.N.  Security 
Council  extended  the  mandate  of  the  U.N. 
Peacekeeping  Force  in  Cyprus  [UNFICYP] 
again  and  reiterated  its  concem  that  negotia- 
tions have  dragged  on  for  too  long  without 
resolution.  And  yet,  today,  the  Turkish  Cyp- 
riots still  obstinately  refuse  to  comply  with  the 
U.N.  Security  Council  resolutions  addressing 
Cyprus,  and  30,000  Turkish  troops  still  occupy 
military  positions  in  northern  Cyprus. 

In  2i2  years,  tensions  on  the  divided  island 
have  not  dropped  appreciably.  The  Green 
line — the  U.N. -supervised  zone  separating 
northern  Cyprus  from  the  rest  of  the  island — 
is  one  of  the  most  heavily  militarized  areas  in 
the  world.  As  recently  as  last  month,  a  Turi<ish 
Cypriot  soldier  shot  and  killed  a  Greek  Cypriot 
guardsman  in  the  zone. 

Last  month,  the  Clinton  administration  initi- 
ated another  attempt  to  resolve  the  conflict 
over  the  Turkish  occupation  of  northern  Cy- 
pms  by  sending  Special  Presidential  Emissary 
Richard  Seattle  to  the  region.  While  domestic 
turmoil  in  Turkey  suggests  that  the  prospects 
for  a  breakthrough  are  slim,  the  need  to  ad- 
dress the  recent  increase  in  tension  between 
Greece  and  Turicey  provides  a  compelling  rea- 
son to  make  the  effort.  Nevertheless,  it  seems 
dear  that  the  Turt<ish  Cypriots  will  show  no 
flexibility  in  their  position  until  the  Turi<ish  Gov- 
emment — and  the  Turkish  military  in  particu- 
lar— decides  that  the  cost  of  maintaining  the 
military  occupation  of  northern  Cyprus  is  unac- 
ceptably  high.  Facilitating  such  a  decision 
must  be  the  goal  of  the  worid  community. 

It  is  my  belief  that  the  intemational  commu- 
nity can  compel  Turkey  to  remove  its  occupa- 
tkin  troops  by  actions  like  denying  Turkey 
membership  in  the  European  Union  until  it 
takes  such  action.  Such  an  approach  is  en- 
tirely appropriate.  The  European  Union  has 
every  right  to  withhold  economic  privileges 
from  a  state  that  maintains  a  military  occupa- 
tion of  another  European  country.  The  ques- 
tion is  whether  such  action  alone  will  suffice, 
or  whether  other  economic  incentives  like  cuts 
in  United  States  aid  to  Turt^ey  are  necessary 
as  well.  Finally,  I  hope  that  the  United  States 
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special  emissary,  Mri  Beattie,  will  strongly  em- 
phasize to  the  Turkish  Government  that  the 
United  States'  patience  on  this  matter  has 
worn  thin. 

Mr.  Speaker,  the  people  of  Cyprus  have  suf- 
fered long  enough. 


TRIBUTE  TO  THE  FIRST  ARME- 
NIAN PRESBYTERIAN  CHURCH 
OF  FRESNO 


HON.  GEORGE  RADANOVICH 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17. 1996 

Mr.  RADANOVICH.  Mr.  Speaker,  I  rise 
today  to  honor  the  First  Armenian  Pres- 
byterian Church  of  Fresno,  which  is  preparing 
to  celebrate  its  99th  anniversary  on  Sunday, 
July  28,  1996.  It  is  indeed  an  honor  and  a 
pleasure  for  me  to  bring  this  time  of  celebra- 
tion to  the  attention  of  my  colleagues  in  the 
House  of  Representatives. 

The  First  Armenian  Presbyterian  Church 
was  originally  founded  on  July  25,  1897,  by  34 
men  and  women  from  the  Fresno  area.  The 
church  was  the  first  Armenian  church  to  be 
founded  in  California  and  was  received  into 
the  fellowship  of  the  Presbytery  of  Stockton  in 
October  1897.  From  1897  to  the  present,  the 
First  Armenian  Presbyterian  Church  has  con- 
tinued to  grow  in  faith  and  numbers  to  neariy 
300  members. 

Over  the  years,  the  First  Armenian  Pres- 
byterian Church  has  continued  to  be  a  source 
of  inspiration  and  strength  to  the  Fresno  Ar- 
menian community.  The  foundations  and 
teachings  are  passed  from  generation  to  gen- 
eration within  the  church  and  children  continue 
to  learn  about  the  traditions  and  lives  of  their 
ancestors.  As  a  place  of  sanctuary,  the  church 
has  offered  people  comfort  during  times  of  trial 
and  hardship.  Under  the  leadership  of  Senior 
Pastor  Rev.  Bernard  Guekguezian,  the  church 
has  offered  continuous  guidance  and  support. 
1  am  proud  to  have  someone  of  Rev. 
Guekguezian's  ability  and  knowledge  in  the 
19th  Congressional  District. 

Mr.  Speaker,  the  First  Armenian  Pres- 
byterian Church  of  Fresno  has  been  a  remark- 
able organization  of  unity  and  vitality  for  99 
years.  This  congregation  exemplifies  persever- 
ance and  dedication  to  their  families,  the  com- 
munity of  Fresno,  and  the  State  of  Califomia. 
I  offer  my  sincere  congratulations  to  the  First 
Armenian  Presbyterian  Church  on  this  special 
day. 


MOLLIE  BEATTTE  HONORED 


HON.  JIM  SAXrON 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVFS 

Wednesday.  July  17. 1996 

Mr.  SAXTON.  Mr.  Speaker,  I  rise  today  to 
memorialize  a  great  public  servant  and  a  good 
person,  Ms.  Mollie  Beattie,  director  of  the  U.S. 
Fish  and  WiWIife  Service  on  the  occasion  of 
the  unanimous  passage  in  the  House  of  Rep- 
resentatives of  the  Mollie  Beattie  Wildemess 
Area.  S.  1899. 


EXTENSIONS  OF  REMARKS 

Mollie  Beattie  was  unfortunately  struck  down 
in  the  prime  of  her  life  by  a  dreadful  illness 
and  we  shall  all  miss  the  humor,  hard  work, 
good  sense,  and  dedication  she  brought  to  her 
post.  It  is  unfortunate  to  lose  her  for  so  many 
different  reasons.  Sadly  enough,  she  leaves 
behind  a  hustjand  and  family. 

Mollie  Beattie  also  leaves  behind  a  group  of 
dedicated  wildlife  protectors  in  this  Congress 
who  felt  a  kinship  in  woridng  with  her.  I  know 
I  am  one  of  those  Members  of  Congress  who 
will  miss  her  greatly. 

I  remember  a  meeting  with  Mollie  not  too 
long  ago.  We  are  discussing  an  issue  impor- 
tant to  my  district  that  has  been  dragging  on 
and  on  for  5,  6,  7  years.  Mollie  turned  to  my 
constituents  during  that  meeting  and  so  suc- 
cinctly expressed  their  concems  that  they 
were  stunned.  They  were  delighted  because 
they  knew  they  were  dealing  with  a  represent- 
ative of  the  Federal  Government  who  under- 
stood their  interest  in  providing  habitat  for  spe- 
cies. Mollie  then  tumed  to  me  and  toW  me 
what  needed  to  be  done  and  what  she  woukj 
do  about  it.  She  was  a  no  nonsense,  cut-to- 
the-chase  type  of  thinker  and  we  all  appre- 
ciate that  around  here.  And  we  all  appreciated 
that  quality  in  her.  I  know  that  she  will  be 
greatly  missed  by  the  members  of  her  staff 
and  of  her  Agency.  She  will  be  missed  in  the 
Halls  of  Congress. 

It  is  with  great  pleasure  and  much  sadness 
that  1  join  in  the  dedication  of  the  Arctk;  Ref- 
uge Wildemess  Area  as  the  Mollie  Beattie  Wil- 
derness Area.  God  Bless  her  and  her  family. 


REPORT  FROM  INDIANA— A 
PATRIOTIC  CELEBRATION 


HON.  DAVID  M.  McINTOSH 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17. 1996 

Mr.  MCINTOSH.  Mr.  Speaker,  today  I  wouW 
like  to  give  my  Report  from  Indiana  for  the 
week  of  July  17,  1996. 

This  week  I  would  like  to  share  with  you  the 
program  of  a  very,  very  special  celebration 
that  my  wife  Ruthie  and  I  were  so  honored  to 
attend  over  the  Independence  Day  recess— "A 
Patriotic  Celebration,"  music  performed  by  the 
staff  and  residents  of  the  Henry  County  Youth 
Shelter  in  New  Castle,  IN. 

As  the  children  performed,  their  young  faces 
glowed  with  pride.  Their  deep  love  of  country 
resonated  in  my  heart  as  they  sang  so  elo- 
quently. Being  included  truly  moved  me.  It 
brought  tears  to  my  eyes,  put  a  lump  in  my 
throat,  and  filled  my  heart  with  hope. 

Words  cannot  adequately  convey  the  sin- 
cere and  heartfelt  appreciation  for  what  it  was 
like  to  be  a  part  of  their  event.  From  the  bot- 
tom of  my  heart,  I  would  like  to  say  thank  you. 
Each  and  every  one  of  the  residents  and  staff 
of  the  Henry  County  Youth  Shelter  should  be 
commended. 

The  performance  was  spectacular.  And  I 
would  like  to  include  the  attached  program  into 
the  Congressional  Record  for  my  col- 
leagues to  review. 
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"A  Patriotic  Celebration"  Presented  by 
THE  Residents  and  Staff  of  the  Henry 
County  Youth  Center  for  U.S.  Congress- 
man and  Mrs.  David  M.  mcIntosh,  July  2, 
1996 

PROGRAM 

National  Anthem:  "Star  Spangled  Banner" 

Resident  Dawn  B.:  What  Is  The  "Pledge  of 
Allegiance?" 

Resident  Darren  W.:  Leads  The  "Pledge  of 
Allegiance" 

"God  Bless  America" 

Residents  Lamontta  R.  and  Virgil  R,:  His- 
tory of  "America  The  Beautiful" 

"America  The  Beautiful" 

•God  Bless  The  V.SJl." 

"This  Land  Is  Your  Land" 

Resident  Freddie  M.:  "Children  Learn  What 
They  Live" 

"Battle  Hymn  of  the  Republic" 

Special  and  Talented  Participating  Resi- 
dents: 
Krystal  B.,  Gabe  H.,  Stacy  N..  Dawn  B.. 

Jeremy  I.,  Brandy  R.,  Brandi  C,  Summer  J.. 

Lamontta  R.,  Floyd  C,  Rocky  L.,  Virgil  R., 

Tianna  D.,  Freddie  M.,  Darren  W.,  Matthew 

F.,  Nathan  M.,  and  Jeremy  M. 

"STAR  SPANGLED  BANNER" 

Oh  say:  caji  you  see,  by  the  dawn's  early 
light 

What  so  proudly  we  hailed  at  the  twilight's 
last  gleaming. 

Whose  broad  stripes  and  bright  stars  thru, 
the  perilous  fight. 

O'er  the  ramparts  we  watched,  were  so  gal- 
lantly streaming 

And  the  rockets'  red  glare,  the  bombs  burst- 
ing in  air. 

Gave  proof  thru"  the  night  that  our  flag  was 
still  there. 

Oh,  say,  does  that  Star  Spangled  Banner  yet 
wave, 

O'er  the  land  of  the  free,  and  the  home  of  the 
brave! 

WHAT  IS  THE  "PLEDGE  OF  ALLEGIANCE"? 

The  "Pledge  of  Allegiance"  to  the  nag  Is  a 
pledge  to  the  Ideals  of  our  forefathers;  the 
men  who  fought  and  died  in  the  building  of 
this  great  nation. 

It's  a  pledge  to  fulfill  our  duties  and  obli- 
gations as  citizens  of  the  united  States,  and 
to  uphold  the  principles  of  our  constitution. 

And  last,  but  not  least,  it's  a  pledge  to 
maintain  the  four  great  freedoms  cherished 
by  all  Americans:  freedom  of  speech,  freedom 
of  Religion,  freedom  from  Want,  and  freedom 
from  Fear. 

PLEDGE  OF  ALLEGIANCE 

I  pledge  allegiance  to  the  flag  of  the  United 
States  of  America  and  to  the  Republic  for 
which  it  stands:  One  nations,  under  God,  in- 
divisible, with  liberty  and  Justice  for  all. 

"GOD  BLESS  AMERICA" 

Oh.  God  bless  America,  land  that  I  love 

Stand  beside  her,  and  guide  her 

Through  the  night  with  a  light  from  above. 

From  the  mountains,  to  the  prairies 

To  the  oceans,  white  with  foam 

God  bless  America,  my  home  sweet  home. 

HISTORY  OF  "AMERICA  THE  BEAUTIFUL" 

(Words  by  Katharine  Lee  Bates,  Music  by 
Samuel  A.  Ward) 

In  1893  an  English  teacher  at  Wellesley  Col- 
lege wrote  a  poem  that  was  to  become  the 
lyrics  for  one  of  the  most  beautiful  of  Amer- 
ican patriotic  songs. 

Katharine  Lee  Bates  had  been  asked  to  lec- 
ture    at     Colorado     College     in     Colorado 
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EXTENSIONS  OF  REMARKS 

'Cause  there  ain't  no  doubt  I  love  this  land 

God  bless  the  USA. 
And  I'm  proud  to  be  an  American  where  at 

least  I  know  I'm  free. 
And  I  won't  forget  the  men  who  died  who 

gave  that  right  to  me; 
And  I  gladly  stand  up  next  to  you  and  defend 

Her  still  today; 
'Cause  there  ain't  no  doubt  I  love  this  land 

God  bless  the  USA. 

"THIS  LAND  IS  YOUR  LAND" 

This  land  Is  your  land,  this  land  is  my  land 
From  California,  to  the  New  York  Islands 
From    the    Redwood    forests,    to    the    Gulf 

Stream  waters. 
Hey  this  land  was  made  for  you  and  me. 
As  I  was  walking,  that  ribbon  of  highway 
I  saw  above  me,  endless  skjrways 
I  saw  below  me,  that  golden  valley 
The  land  was  made  for  you  and  me. 
I've  roamed  and  rambled,  and  followed  my 

footsteps 
To    the    sparkling   sands   of,    the   diamond 

deserts 
And  all  around  me,  a  voice  was  sounding 
Saying,   "This  land  was  made  for  you  and 

me". 
This  land  Is  your  land,  this  land  Is  my  land 
From  California,  to  the  New  York  Islands 
From    the    Redwood    Forests,    to    the    Gulf 

Stream  waters 
Hey  this  land  was  made  for  you  and  me. 
When   the   sun   comes   shining,   and   I   was 

strolling 
And  the  wheat  fields  waving,  and  the  dust 

clouds  blowing 
As  the  fog  was  lifting,  a  voice  was  chanting. 
"This  land  was  made  for  you  and  me". 
This  land  Is  your  land,  and  this  land  is  my 

land 
From  California,  to  the  New  York  Islands 
From    the    Redwood    Forests,    to    the    Gulf 

Stream  waters 
Hey  this  land  was  made  for  you  and  me. 
WEUj,  this  land  was  made  for  you  and  me. 

CHILDREN  LEARN  WHAT  THEY  LIVE 

If  a  child  lives  with  criticism.  He  learns  to 
condemn. 

If  a  child  lives  with  hostility.  He  learns  to 
flght. 

If  a  child  lives  with  ridicule.  He  learns  to  be 
shy. 

If  a  child  lives  with  shame.  He  learns  to  feel 
guilty. 

If  a  child  lives  with  tolerance.  He  learns  to 
be  patient. 

If  a  child  lives  with  encouragement.  He 
learns  confidence. 

If  a  child  lives  with  praise.  He  learns  to  ap- 
preciate. 

If  a  child  lives  with  fairness.  He  learns  jus- 
tice. 

If  a  child  lives  with  security.  He  learns  to 
have  faith. 

If  a  child  lives  with  approval.  He  learns  to 
like  himself. 

If  a  child  lives  with  acceptance.  He  learns  to 
find  love  In  the  world. 

"BATTLE  HYMN  OF  THE  REPUBUC" 

Mine  eyes  have  seen  the  glory  of  the  coming 
of  the  Lord; 

He  is  trampling  out  the  vintage  where  the 
grapes  of  wrath  are  stored; 

He  has  loosed  the  fatefuU  lightning  of  His 
terrible  swift  sword. 

His  truth  Is  mairchlng  on. 

I  have  seen  Him  In  the  watchflres  of  a  hun- 
dred circling  camps: 
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They    have   bullded   Him    an   altar   in   the 

evening  dews  and  damps; 
I  have  read  His  righteous  sentence  by  the 

dim  and  flaring  lamps. 
His  day  Is  marching  on. 
Glory,  glory  hallelujah! 
Glory,  glory  hallelujah! 
Glory,  glory  hallelujah! 
His  truth  is  marching  on. 

I  have  read  a  fiery  gospel  writ  In  burnished 
rows  of  steel: 

"As  ye  deal  with  My  contempters,  so  with 
you  My  grace  shall  deal"; 

Let  the  Hero  born  of  woman  crush  the  ser- 
pent with  His  heel. 

Since  my  God  is  marching  on. 

He  has  sounded  forth  the  trumpet  that  shall 
never  call  retreat; 

He  is  sifting  out  the  hearts  of  men  before  His 
judgement  seat; 

Oh,  be  swift,  my  soul,  to  answer  Him!  Be  ju- 
bilant my  feet! 

Our  God  Is  marching  on. 

Glory,  glory  hallelujah! 

Glory,  glory  hallelujah! 

Oh!  Glory,  glory  hallelujah: 

His  truth  is  marching  on. 


CONGRATULATIONS  TO  SKIP 

ENTERTAINMENT 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17, 1996 

Mr.  UNDERWOOD.  Mr.  Speaker,  I  would 
like  to  take  this  occasion  to  commend  the 
SKIP  Entertainment  Co.  Based  on  Guam  and 
comprised  of  local  talents,  this  dance  group 
recently  won  the  1996  International  Choreo- 
graphic Award  at  the  6th  Annual  Jazz  Dance 
Worid  Congress. 

The  annual  event  includes  wortehops  con- 
ducted by  world  renowned  dance  artists  and 
was  presented  by  Gus  Giordano  and  the  Kerv 
nedy  Center.  Out  of  the  79  groups  from 
around  the  world  that  auditioned,  17  were  se- 
lected to  perform  and  compete  at  the  Kennedy 
Center  event.  Five  judges  representing  dif- 
ferent countries  selected  SKIP  over  groups 
from  Japan,  Russia,  and  the  United  States. 

As  a  result  these  kids  from  Guam  will  start 
appearing  in  national  media  campaigns  for 
Leo's  Dancewear.  In  addition.  SKIP  will  once 
again  pertonu  at  the  1997  Jazz  Worid  Con- 
gress to  be  held  next  year  at  Weisbaden.  Ger- 
many. Having  been  present  during  their  per- 
formance, I  have  to  admit  that  these  kids  are 
outstanding  artists  and  entertainers.  They  truly 
deserve  the  honors  bestowed  upon  them. 

This  was  truly  a  team  etiorl.  Terri  Knapp, 
the  costume  designer,  and  Ray  Leeper.  the 
choreographer,  deserve  a  special  commenda- 
tion for  having  made  all  this  possible.  In  the 
same  respect,  we  must  make  mention  of  the 
SKIP  kids  who  performed  that  night.  The  in- 
credible talents  of  Jason  Anderson,  Justina 
Caguioa,  Kimberly  Davis,  Karina  Dolorin, 
Renee  Eucogo,  Kimberiee  Gogue,  John 
Hetzel.  Lesley  Hongyee.  Chad  Knapp,  Tara 
Leon  Guerrero,  Michael  Lommeka,  Kristan 
McCauley,  Dolores  Perez,  Tristan  Rebanal, 
Francine  Saymo,  and  Matthew  Wolff  are  good 
examples  of  what  Guam  has  to  offer. 

Through  their  exceptional  talents  and  nota- 
ble achievements,  the  SKIP  kids  have  brought 
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recognition  upon  themselves  and  the  island  of 
Guam.  On  behalf  of  the  people  of  Guam,  I 
would  like  to  commend  everyone  who  played 
a  part  in  the  success  of  this  most  recent  ven- 
ture of  the  SKIP  kids.  I  wrish  them  continued 
success  and  the  best  of  luck  as  they  represent 
Guam  at  the  Starpower  National  Dance  finals 
to  be  held  at  Ocean  City,  MD. 


CONGRATULATIONS  TO  SARAH 
BRACHMAN 


HON.  MARTIN  FHOST 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17,  1996 

Mr.  FROST.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  bring  to  the  attention  of 
my  colleagues  a  very  special  day  for  Sarah 
Brachman  of  Fort  Worth,  TX.  On  August  24. 
1996,  13-year-old  Sarah  will  have  her  Bat 
Mitzvah 

A  Bat  Mitzvah  is  a  milestone  event  for  every 
Jewish  child  at  the  age  of  13.  It  mart<s  the 
passage  from  childhood  to  adulthood  accord- 
ing to  the  Jewish  religion.  During  a  Bat  Mitz- 
vah, the  child  will  lead  her  congregation  in 
services  and  will  read  from  the  Torah. 

While  the  occasion  of  a  Bar  or  Bat  Mitzvah 
is  always  significant,  this  one  carries  extra 
weight  and  meaning.  Sarah  is  a  chikJ  with 
Down  syndrome  who.  with  the  support  of  her 
family  and  community,  has  studied  for  years  in 
order  to  be  able  to  lead  her  congregatran's 
services  on  this  momentous  day. 

This  Bat  Mitzvah  is  a  tribute  to  the  will  and 
perseverance  of  a  loving  child  who  has  over- 
come significant  handicaps  to  accomplish 
wonderful  things. 
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bered  for  the  work  he  did  for  the  Armenia 
General  Benevolent  Union  [AGBU].  After  join- 
ing the  organization  in  the  1930's.  he  served 
the  AGBU  in  numerous  capacities  including 
the  Avak  Sbarabed  (national  commander),  as 
a  member  of  the  board  of  directors,  and  inter- 
national president.  Manoogian  served  as  inter- 
national president  for  17  years  and  was  voted 
life  president  in  1970  and  in  1989.  was  voted. 
as  honorary  life  president  when  his  daughter 
assumed  presidential  duties. 

On  an  International  level,  Manoogian  has 
also  contributed  to  a  wkje  array  of  Armenian, 
American,  Dutch,  Latin  American,  Australian 
and  Lebanese  museums,  schools,  libraries, 
hospitals,  and  universities.  Although  there  is 
an  exhaustive  list,  just  a  few  include:  the 
Marie  Manoogian  School  in  Los  Angeles,  the 
Armenian  Church  in  Amsterdam,  Holland  and 
the  Alex  Manoogian  Center  in  Zaieh,  Lebanon. 
He  is  the  recipient  of  honorary  doctorate  de- 
grees from  Wayne  University  in  Detroit,  Amer- 
ican Armenian  Intemational  College  in  La 
Verne.  Lawrence  Technological  University  in 
SouthfieW,  Ml,  and  Yerev  State  Universrty  in 
Armenia. 

Alex  Manoogian  possessed  the  determina- 
tion, drive,  and  ingenuity,  our  forefathers 
founded  this  country  on,  over  200  years  ago. 
I  wish  today  to  extent  my  sympathies  to  the 
Manoogian  family  and  the  Armenian  commu- 
nity woridwide  on  the  passing  of  a  wonderful 
leader. 
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AIRCRAFT  REPAIR  STATION 
SAFETY  ACT  OF  1996 


TRIBUTE  TO  PHILANTHROPIST 
ALEX  MANOOGIAN 


HON.  GEORGE  P.  RADANOVICH 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1996 

Mr.  RADANOVICH.  Mr.  Speaker,  1  rise 
today  to  honor  the  memory  of  Armenian  phi- 
lanthropist Alex  Manoogian.  After  a  long  and 
prosperous  life,  Mr.  Manoogian  passed  away 
July  1 0,  at  the  age  of  95. 

Mr.  Manoogian  was  bom  in  1901  and  came 
to  the  United  States  at  the  age  of  24.  after 
completing  his  primary  and  secondary  edu- 
cation. Manoogian  relocated  to  Bridgeport,  CT, 
and  sought  employment  in  a  factory  during  the 
day,  while  he  taught  Armenian  classes  during 
the  evenings. 

Eventually.  Mr.  Manoogian  made  Detroit  his 
home  in  1924.  He  worthed  in  a  manufactunng 
plant,  and  eventually  combined  his  formal  edu- 
cation and  his  wo*  experience  to  found  his 
own  company  which  became  the  MASCO 
Corp.,  the  first  company  owned  by  an  Anne- 
nian  to  be  listed  on  the  American  Stock  Ex- 
change. Today  his  company  reports  annual 
sales  of  over  S3  billion. 

In  addition  to  his  company,  Manoogian  was 
active  in  many  philanthropic  and  service  orga- 
nizations. He  will  probably  be  most  remem- 


ENCRYPTION 


HON.  ANNA  a  ESHOO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17, 1996 

Ms.  ESHOO.  Mr.  Speaker,  yesterday  the 
House  of  Representatives  passed  the  Omni- 
bus Export  Administration  Act  of  1995  to  im- 
prove export  opportunities  for  American  busi- 
nesses. 

Unfortunately,  this  legislation  did  not  ad- 
dress the  limits  placed  on  overseas  sales  of 
encryption  products. 

Encryption  technology  can  make  electronic 
information  indecipherable  to  anyone  lacking 
the  mathematical  formula,  or  key,  to  unlock 
the  data.  It  offers  companies  the  promise  of 
protection  against  hackers,  the  Govemment 
the  promise  of  protection  from  terrorists,  and 
for  e-mail  users  the  promise  of  privacy  against 
prying  eyes. 

It  also  offers  the  promise  of  360  billion  in 
potential  export  sales  for  American  high  tech 
companies  by  the  year  2000.  But  these  sales 
will  remain  out  of  reach  unless  the  U.S.  Gov- 
emment loosens  restrictions  on  encryption  ex- 
ports to  reflect  the  ready  availability  of  power- 
ful encryption  products  on  the  foreign  market 
and  through  the  Internet. 

Mr.  Speaker,  Congress  needs  to  pass  the 
Security  and  Freedom  through  Encryptkin  Act. 
It's  a  bipartisan,  commonsense  approach  to 
resolving  a  trade  problem  that's  costing  the 
high  tech  industry  billions  of  dollars,  and  cost- 
ing American  citizens  their  right  to  privacy. 


HON.  ROBERT  A.  BORSIO 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17. 1996 

Mr.  BORSKI.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Aircraft  Repair  Station  Safety  Act  of 
1996,  a  bill  designed  to  ensure  that  foreign  re- 
pair stations  that  perlorm  work  on  aircraft 
owned  by  U.S.-based  airiines  meet  the  same 
or  equivalent  safety  standards  as  U.S.  repair 
stations. 

This  legislation  is  absolutely  essential  to 
make  sure  that,  in  the  interest  of  the  bottom 
line,  U.S.  airiines  are  not  tempted  to  transfer 
wori<  abroad  to  repair  stations  that  do  not 
meet  the  same  standards  as  domestk;  repair 
stations. 

The  bill  specifkally  addresses  serious  safety 
concern:  The  1988  Federal  Aviatran  Adminis- 
tration regulations,  part  145,  which  eased  the 
rules  for  certificatkin  of  foreign  aircraft  repair 
facilities.  As  a  result  of  those  regulatk>ns. 
there  are  repair  enterpnses  around  the  worid 
actively  seeking  to  secure  the  lucrative  main- 
tenance wortt  for  U.S.  aircraft  and  compo- 
nents. 

The  FAA's  1988  regulations  needlessly 
changed  the  rules  for  woridwide  maintenance. 
Previously,  U.S.  aircraft  were  required  to  be 
repaired  in  the  United  States  except  in  emer- 
gencies or  if  the  plane  was  being  used  solely 
in  intematKXial  operations.  Today,  regularty 
scheduled  maintenance  is  t)eir>g  performed 
abroad,  even  if  starxlards  for  those  foreign  re- 
pair stations  are  not  as  high  as  those  for  U.S. 
stations  and  regardless  of  the  impact  on  the 
U.S.  wori<  force. 

If  facilities  in  countries  such  as  Mexico  and 
Costa  Rica  succeed  in  attracting  large 
amounts  of  wori<  for  United  States  aircraft,  I 
fear  that  aviation  safety  standards  will  erode 
and  high-wage,  high-skill  United  States  work- 
ers may  see  their  jobs  move  overseas  to  take 
advantage  of  low  wages  in  Third  WorW  na- 
tions. This  bill  will  prevent  the  toss  of  jobs  in 
the  United  States  to  foreign  repair  stations 
with  tower  standards. 

This  issue  is  much  like  the  issue  of  the  ap- 
plication of  U.S.  safety  standards  to  foreign 
airiines,  a  matter  whtoh  I  examined  intensively 
as  chairman  of  the  Subcommittee  on  Inves- 
tigations and  Oversight  in  the  102d  and  I03d 
Congresses.  I  was  disappointed  at  that  time 
by  the  FAA's  slow  response  to  the  need  of  ap- 
plication of  U.S.  safety  standards  to  foreign 
airiines,  just  as  I  am  disappointed  today  by 
FAA's  failure  to  respond  to  the  need  to  revise 
the  1988  regulations. 

With  the  heightened  national  attentton  to 
aviatton  safety  issues  that  exists  today,  this  bill 
focus  on  the  need  to  ensure  that  foreign  air- 
craft repair  stations  meet  the  highest  possible 
safety  standards  by  operating  under  the  same 
ailes  as  U.S.  domestic  facilities. 

This  bill  will  promote  safe  skies,  require  uni- 
form aircraft  repair  standards  around  the 
worid,  and  shield  an  important,  high  wage 
American  job  sector  from  attempts  to  ship  jobs 
overseas  to  low-wage  countries. 

With  passage  of  this  legislation,  we  will  en- 
sure that  foreign  repair  facilitate  do  not  obtain 
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FAA  certification  unle^  they  meet  the  same 
standards  that  our  Government  imposes  on 
U.S.  facilities. 

The  Aircraft  Repair  |  Station  Safety  Act  of 
1 996  consists  of  three  iiain  provisions: 

First,  the  bill  nullifie$  the  November.  1988 
FAA  regulations  which  fnade  it  far  too  easy  for 
foreign  aircraft  repair  polities  to  obtain  FAA 
certification  regardless  pf  need; 

Second,  the  bill  levels  the  playing  field  by 
requiring  foreign  fadlitjes  to  fulfill  the  same 
standards  as  those  imbosed  on  domestic  re- 
pair stations  by  the  FAA;  and 

Third,  the  bill  requires  FAA  to  take  strong 
action  against  those  wti)  would  knowingly  em- 
ploy the  use  of  substandard  or  uncertificated 
parts. 

These  issues  are  ealpecially  important  and 
timely  in  the  wake  ct  the  Valujet  tragedy 
where  we  discovered  ai  confusing  maze  of  56 
contractors  and  sutxx)ntractors  used  to  handle 
aircraft  maintenance  rijrmaily  performed  in- 
house  by  the  major  air  carriers.  It  is  clear  that 
there  were  senous  problems  with  the  regu- 
latory system's  ability  i  to  conduct  adequate 
surveillance  of  domestio  contract  operators.  At 
the  same  time,  we  caniot  ignore  the  potential 
regulatory  and  enforceitient  problems  associ- 
ated with  oversight  of  foreign  facilities. 

Unless  overturned.  tt>e  current  FAA  regula- 
tions coukj  inspire  U.^.  air  carriers  to  send 
high-wage  mechanics  j^bs  to  low-wage  coun- 
tries. FAA-certified  facilities  in  Mexico  and 
Costa  Rica,  as  well  as  Other  countries,  employ 
workers  who.  in  comp^ison  to  U.S.  workers, 
earn  extremely  low  wajges  to  perform  highly 
specialized,  sensitive  jol^s. 

In  Tijuana,  Mexico,  a|  massive  FAA-certified 
faality  is  ready  to  take  qn  aircraft  maintenance 
work  even  though  ther^  is  sufficient  capacity 
with  thousands  of  skilled  Amencan  workers 
ready  to  handle  this  safety-sensitive  woric  The 
purpose  of  the  Tijuana  facility  is  clear:  to  lure 
lucrative  aircraft  repai^  business  from  the 
United  States  at  the  Expense  of  high-wage 
American  jobs.  I 

Congress  and  the  fAa  have  the  dear  re- 
sponsibtlity  to  ensure  ttjat  the  traveling  public 
does  not  face  unnece^ary  risks  caused  by 
the  expansion  of  globabation  of  air  transport 
to  the  area  of  aircraft  [maintenance.  This  ex- 
pansion must  not  resUt  in  th3  reduction  of 
safety  standards. 

We  also  have  the  dirty  to  discourage  the 
movement  of  high-skill  imechanics  jobs  over- 
seas and  to  make  sure  that  any  unscrupukjus 
company  that  would  fcnowingly  use  bogus 
parts  faces  a  k>ss  of  ceriification. 

The  Aircraft  Repair  $tation  Safety  Act  of 
1996  bnngs  common  s^nse  and  equity  to  the 
FAA's  aircraft  repair  facility  certification  pro- 
gram. I  urge  my  colleagljes  to  join  me  in  sup- 
port of  the  Aircraft  Repair  Station  Safety  Act  of 
1996.  I 
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introduce  today,  the  Social  Security  Benefits 
Fairness  Act  of  1996. 

Under  cun'ent  law,  no  Sodal  Security  bene- 
fits are  paid  for  the  month  of  death.  When  a 
person  dies,  their  family  is  not  entitled  to  the 
benefits  and  must  send  back  the  Sodal  Secu- 
rity check — even  if  they  lived  for  most  of  the 
month.  This  happens  to  many  families  in  my 
district. 

For  example,  Mrs.  Phyllis  Strunk's  husband. 
Royden.  died  on  May  31.  1996,  at  7:04  p.m., 
living  the  entire  month  and  incurring  normal 
living  expenses.  His  wife  was  told  she  would 
not  receive  her  husband's  benefits  for  May  be- 
cause he  did  not  live  4  hours  and  56  minutes 
longer. 

According  to  his  family,  Mr.  Strunk  "lived  a 
quiet  life  after  [serving  in]  the  war — he  obeyed 
the  law,  paid  his  taxes,  voted,  gave  to  those 
less  fortunate  than  he,  and  rarely  had  an  extra 
dollar  after  his  families  needs  were  met.  In 
many  ways,  the  country  [he]  had  honored  and 
fought  for  cheated  him  in  life,  and  now.  It  has 
repaid  his  loyalty  by  also  cheating  him  in 
death." 

This  law  is  cruel  and  affects  people  ad- 
versely when  they  are  already  saddened  and 
distraught  by  the  death  of  a  family  member.  I 
have  heard  from  tearful  and  outraged  widows 
and  widowers,  daughters,  and  sons  who  have 
already  suffered  a  great  loss — they  want  to 
know  why  they  have  to  send  the  money  back 
when  it  is  needed  to  pay  utilities,  rent,  and 
other  bills  left  by  the  death  of  a  loved  one. 
People  can  not  control  when  they  die,  but,  un- 
fortunately, their  bills  and  expenses  remain. 

Why  punish  those  who  pay  their  taxes, 
serve  our  country,  and  are  law-abiding  citi- 
zens? We  should  be  going  after  the  people 
who  evade  our  tax  system  and  the  convided 
fetons  who  continue  to  receive  Social  Security 
tjenefits  while  in  prison — not  those  people  who 
contribute  to  sodety.  This  law  is  unfair  and  ab- 
surd. 

That  is  why  I  am  introdudng  the  Sodal  Se- 
curity Benefits  Faimess  Act  of  1996.  My  bill 
will  return  fairness  to  the  Sodal  Security  Sys- 
tem. The  bill  would  amend  the  Social  Security 
Act.  allowing  benefits  to  be  paid  for  the  month 
of  death.  A  surviving  spouse  or  family  estate 
would  receive  one-half  of  a  month's  benefits  if 
a  person  dies  within  the  first  15  days  of  a 
month  and  full  benefits  if  a  person  dies  after 
the  15th.  Making  this  fair  and  fundamental 
change  will  ensure  that  a  surviving  spouse  or 
family  will  have  the  Sodal  Security  check  to 
cover  the  expenses  for  the  last  month  of  life. 

Please  join  me  in  this  effort  and  cosponsor 
the  Sodal  Secunty  Benefits  Faimess  Act  of 
1996. 


CITIZENSHIP  U.S.A. 


HON.  HEANA  ROSLEHTTNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17. 1996 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  rise  in 
support  of  the  Citizenship  U.S.A.  Program  es- 
tablished by  the  Immigration  and  Naturaliza- 
tkxi  Servce. 

Citizenship  U.S.A.  is  the  largest  effort  in  the 
history  of  the  Immigration  and  Naturalization 
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Service  to  help  eligible  immigrants  become 
U.S.  citizens.  This  combined  effort  will  allow 
the  INS  to  be  current  with  citizenship  applica- 
tions by  the  end  of  the  summer.  In  order  to 
achieve  this  goal,  INS  is  focusing  on  updating 
three  major  components  of  the  citizenship  sys- 
tem— hiring  of  additional  people,  improving  the 
process,  and  expanding  INS's  partnership  with 
local  offidals  and  community  organizations. 

This  program's  necessity  has  been  estab- 
lished by  a  dramatic  rise  of  citizenship  applica- 
tions from  an  average  of  300,000  annually  be- 
fore fiscal  year  1994  to  more  than  1  million  in 
fiscal  year  1995,  with  more  than  1  million  addi- 
tional applications  expected  for  fiscal  year 
1996.  The  Miami  district  has  been  especially 
hard  pressed,  receiving  neariy  107,000  N-400 
applications  in  fiscal  year  1995.  This  is  easily 
a  174-percent  increase  over  fiscal  year  1994. 

In  order  to  meet  the  above  challenge,  INS 
has  already  approached  several  critical  mile- 
stones as  a  result  of  this  program.  In  Fet>- 
ruary,  INS  opened  the  new  Miami  Citizenship 
Center.  This  serves  as  the  new  home  for  the 
entire  Miami  citizenship  staff  and  is  dedicated 
to  the  testing  and  interviewing  of  naturalization 
applicants.  INS  has  also  substantially  in- 
creased its  officer  and  clerical  staff  throughout 
the  country,  and  has  been  able  to  extend  its 
hours  of  operation  significantly  as  a  direct  re- 
sult. Citizenship  U.S.A.  has  also  contributed  to 
completions  of  N-400  citizenship  applications. 
As  a  result  of  this  program,  the  Miami  district 
completed  29.898  N-400  applications  in  the 
first  6  months  of  fiscal  year  1996,  more  than 
the  total  number  completed  in  all  of  fiscal  year 
1995.  The  Miami  distnct  expects  to  swear  in 
an  average  of  24,000  new  dtizens  each 
month  during  the  peak  period  of  this  initiative. 

I  congratulate  INS  for  this  meritorious  pro- 
gram. 


LTC  JAMES  E.  ROGERS  ON  IHS 
RECENT  COMMAND  APPOINTMENT 


HON.  DICK  CHRYSLER 

OF  MICHIG.\N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17. 19% 

Mr.  CHRYSLER  Mr.  Speaker,  I  rise  today  to 
commend  LTC  James  E.  Rogers  on  his  ap- 
pointment as  the  incoming  commander  of  the 
U.S.  Army's  82d  Forward  Support  Battalion, 
82d  Airtxjme  Division,  stationed  at  Fort  Bragg. 
LTC  James  Rogers  has  a  long  and  distin- 
guished military  service  record  and  has  dedi- 
cated his  life  to  protecting  the  freedom  and  lib- 
erty of  our  Nation. 

Lieutenant  Colonel  Rogers  was  bom  and 
raised  in  Howell,  Ml.  where  his  parents  Joyce 
and  John  Rogers  still  reskJe  and  where  he  still 
serves  as  an  example  to  hundreds  of  local 
youths  in  the  community  of  what  personal 
honor  and  leadership  can  achieve. 

Lieutenant  Colonel  Rogers  was  commis- 
sioned in  the  Ordnance  Corps  on  June  6, 
1979.  upon  graduation  from  the  U.S.  Military 
Academy  at  West  Point.  Lieutenant  Colonel 
Rogers  was  recommended  for  an  appointment 
by  my  own  fonner  Congressman  Bill  Broom- 
field,  and  I  only  hope  that  I  have  the  foresight 
he  had  in  identifying  the  qualities  needed  for 
our  future  leaders. 
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Lieutenant  Colonel  Rogers  military  edu- 
cation includes  Ordnance  officer  basic  and  ad- 
vance courses,  Combined  Arms  and  Services 
Staff  School,  and  the  Army  Command  and 
General  Staff  College. 

He  has  obtained  further  academic  creden- 
tials in  the  course  of  his  military  service  as 
well,  eaming  a  masters  degree  in  industrial 
and  operations  engineering  from  the  University 
of  Michigan. 

LTC  James  Rogers  has  served  in  several 
challenging  assignments  throughout  the 
United  States  and  Korea,  ensuring  that  the 
military  readiness  of  our  troops  is  unmatched 
anywhere  in  the  world.  He  has  accelerated 
through  the  ranks  and  demonstrated  an  enor- 
mous capacity  of  responsibility  and  integrity  as 
a  military  leader,  eaming  him  the  respect  of 
his  superiors,  his  peers,  and  the  men  arKJ 
women  who  serve  under  him. 

He  has  earned  personal  awards  and  deco- 
rations that  include  the  Meritorkjus  Service 
Medal  with  three  Oak  Leave  Clusters,  Army 
Commendation  Medal  with  Oak  Leave  Cluster, 
Army  Achievement  Medal,  Senior  Parachutist 
Badge,  and  the  Air  Assault  Badge. 

I  have  no  doubt  that  in  his  newest  assign- 
ment. Lieutenant  Colonel  Rogers  will  serve  as 
an  exemplary  soldier,  continuing  the  standard 
of  excellence  he  has  set  for  himself  and  living 
up  to  the  82d  Fonward  Support  Battalion's 
motto  of  Subsidium — Sine  Qua  Non,  Sup- 
port— Without  Which  There  Is  Nothing. 

Congratulations  to  LTC  James  E.  Rogers. 
Good  luck  to  you,  your  wife  Reba,  and  your 
two  young  children  Jeffrey  and  Thomas. 


JIM  MASUCCI  RETIRES 


HON.  JAa  FIELDS 

OF  TEXAS 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1996 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  after  41 
years  with  Capital  Cities/ABC,  and  after  26 
years  at  KTRK-TV  in  Houston— the  last  6 
years  as  president  and  general  manager — Jim 
Masucci  has  decided  its  time  to  retire.  I  want 
to  take  a  moment  to  salute  Jim — both  for  his 
successful  career  in  the  television  industry,  but 
also  for  his  outstanding  record  of  community 
service. 

Jim  is  not  just  a  highly  talented  television 
executive.  He  is  a  friend  with  whom  IVe  con- 
sulted on  a  number  of  telecommunications 
issues  over  the  years.  He  is  also  a  respected 
member  of  his  community  who  has  devoted 
his  time  and  talents  to  a  variety  of  dvic  pro- 
grams that  have  touched  the  lives  of  tens  of 
thousands  of  Houston-area  residents. 

Jim  began  his  television  career  in  1956  as 
a  member  of  the  production  staff  of  the  origi- 
nal Capital  Cities  Communications  station — 
WTEN-TV  in  Albany,  NY.  He  later  served  as 
the  station's  director-producer,  production 
manager  and  then  programming  director. 
While  working  at  WTEN,  Jim  was  responsible 
for  produdng  10  cerebral  palsy  telethons  and 
received  the  George  Washington  Medal  of 
Freedom  for  Excellence  in  Children's  Pro- 
gramming. 

In  1970.  Jim  moved  to  Houston  to  become 
operations   manager   at    KTRK-TV,   another 
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Capital  Cities  Communications  station.  While 
serving  as  channel  13's  operations  manager, 
he  produced  the  first  televised  Vince  Lombard! 
Awards  program,  and  was  instrumental  in  the 
devetopment  of  the  televised  Jefferson  Awards 
ceremony.  Jim  also  played  a  key  role  in  devel- 
oping "Good  Morning  Houston,"  one  of  the 
Nation's  most-watched  local  talk  shows. 

That  kind  of  success  caught  the  attention  of 
corporate  management.  In  1983,  while  still 
serving  as  operations  manager  of  diannel  13, 
Jim  was  named  divisional  vice  president  for 
Capital  Cities.  In  1986,  Capital  Cities  acquired 
the  ABC  television  network  and  tiecame  Cap- 
ital Cities-ABC.  Following  that  merger,  Jim 
was  named  vice  president  of  the  broadcast  di- 
vision at  Capital  Cities-ABC. 

But  Mr.  Speaker,  it  is  Jim's  record  of  com- 
munity service  that  has  made  him  one  of  the 
most  respected  broadcast  executives  in 
Texas. 

In  1983,  Jim  helped  create  the  Houston 
Crime  Stoppers  program,  which  aids  the  po- 
lk%  in  locating,  and  apprehending,  suspects  in 
unsolved  crimes.  Jim  has  served  on  the  board 
of  the  Houston  Crime  Stoppers  program — as 
well  as  on  the  board  of  the  Houston's  Area 
Urban  League  and  the  Houston  Symphony. 

Jim  also  has  t>een  recognized  tor  a  numt>er 
of  innovative  community  senrice  efforts,  indud- 
ing  the  Jefferson  Awards,  the  Vince  Lombard! 
Awards,  the  1986  Texas  Sesquicentennial 
celebration,  the  1988  Challenger  Center  gala, 
and  the  1990  Night  of  the  Thousand  Lights:  A 
Houston  Crackdown  Celebration. 

It  was  his  work  wrth  the  Houston  Metropoli- 
tan Area  Youth  Soccer  League  that  best  illus- 
trates the  energy — and  the  success — ^that  Jim 
brings  to  any  project  in  which  he's  involved. 
Initially,  organizers  hoped  that  1,500  inner-crty 
youths  would  partidpate  in  the  program.  Due 
to  Jim's  hard  work,  and  the  publicity  given  the 
program  by  KTRK-TV,  7,000  young  boys  and 
giris  signed  up — making  the  program  the  most 
successful  such  effort  in  the  country. 

I  am  a  dyed-in-the-wool  Texan — whose 
great  grandfather  fought  for  Texas,  and  the 
Confederacy,  in  the  War  Between  the  States. 
Having  said  that,  I  want  to  add  that  Jim 
Masucci  is  the  kind  of  Yankee  that  we  Texans 
respect,  admire  and  love — even  if  he  does  talk 
funny. 

Mr.  Speaker.  I  hope  you  will  join  with  me  in 
wishing  Jim — and  his  lovely  wife.  Diane — the 
very  best  in  the  years  ahead.  We  thank  Jim 
for  his  work  at  KTRK-TV.  as  well  as  his  long 
and  distinguished  record  of  community  serv- 
ice. I  know  tfiat  even  in  retirement.  Jim  is  the 
type  of  individual  who  will  remain  active,  mak- 
ing a  difference  for  many,  many  Houstonians. 
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MERGER  MANIA 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17. 1996 
Mr.  DUNCAN.  Mr.  Speaker,  the  U.S.  Gov- 
emment  should  not  be  paying  millions  in  tax- 
payers' funds  to  help  defray  the  costs  of  cor- 
porate mergers  in  the  defense  industry.  I 
would  like  to  call  to  the  attention  of  my  col- 
leagues and  other  readers  of  the  Recxsrd  the 
following  artide  from  the  Brookings  Review: 


[From  the  Brooklnps  Review.  Summer  1996] 

Mercer  Manu 

(By  Lawrence  J.  Korb) 

McDomiell  Douglas.  Martin  Marietta. 
Ling-Temco-Vaught  (LTV).  As  the  telltale 
compound  names  signal,  mergers  and  acqui- 
sitions have  long  been  a  staple  of  the  U.S. 
defense  industry.  But  since  the  Clinton  ad- 
ministration tool!  office  in  1992,  the  number 
of  mergers  has  Increased  dramatically. 

In  1991.  military  mergers  were  valued  at 
some  $300  million.  By  1993.  the  value  had 
climbed  to  $14.2  billion.  It  will  top  $20  billion 
in  1996.  In  1993  Martin  Marietta  purchased 
General  Electrlc's  defense  division  and  Gen- 
eral Dynamics'  space  division.  At  atx)ut  the 
same  time  Lockheed  purchased  General  Dy- 
namics' aircraft  division,  while  Loral  pur- 
chased LTV.  Ford  Aerospace,  and  Unisys. 
Then  in  1994  Lockheed  merged  with  Martin 
to  become  Loclcheed  Martin,  and  a  year  later 
Lockheed  Martin  purchased  Loral  to  produce 
a  $30  billion  giant  known  as  Loclcheed  Mar- 
tin Loral,  which  now  controls  40  percent  of 
the  Pentagon's  procurement  budget. 

During  tills  same  period.  Northrop  outbid 
Martin  for  the  Grumman  aircraft  company, 
and  the  new  company  In  turn  bought  the  de- 
fense division  of  Westinghouse.  On  a  some- 
what smaller  scale.  Hughes  bought  General 
Dynamics'  missile  division  and  Raytheon 
purchase  E-Systems.  Among  the  true  defense 
giants,  only  McDonnell  Douglas  has  not  yet 
made  a  major  purchase. 

Spokesmen  for  the  defense  Industry  cite 
two  reasons  for  this  sudden  nish  of  mergers. 
First,  merger  mania  is  sweeping  U.S.  indus- 
try generally.  Second,  with  the  end  of  the 
Cold  War.  defense  spending  has  fallen  so  dra- 
matically that  excess  capacity  in  the  defense 
industry  can  be  eliminated  only  through 
consolidation.  As  Norman  Augustine  of 
Lockheed  Martin  has  observed,  for  the  de- 
fense industry  this  is  1929. 

Superficially  these  reasons  seem  quite 
plausible.  Merger  mania  has  certainly  hit 
many  areas  of  American  industry,  such  as 
banldng  and  communications.  In  1992  Chemi- 
cal Bank  merged  with  Manufacturers  Han- 
over, and  in  1995  they  combined  with  Chase 
Manhattan  to  form  a  single  company.  In  the 
past  year.  Time,  which  had  merged  with 
Warner  Communications  in  1990.  purchased 
Turner  Broadcasting;  Capital  CitlesABC 
merged  with  Pacific  Telesls;  and  Bell  Atlan- 
tic merged  with  NYNEX. 

And  defense  spending  has  Indeed  fallen 
since  the  end  of  the  Cold  War.  In  current  dol- 
lars, projected  defense  spending  for  fiscal 
year  1997  Is  about  40  percent  l>elow  that  of  a 
decade  ago.  and  procurement  spending  Is 
about  one-third  what  it  was  at  its  peak  in 
the  1980s. 

But  what  Industry  spokesmen  fall  to  note 
Is  that  the  decline  In  defense  expenditures 
has  been  greatly  exaggerated  and  that,  un- 
like the  private-sector  restructuring,  the 
government  Is  subsidizing  defense  mergers. 

Remember  the  $600  toilet  seats  and  the  $500 
hammers  that  had  taxpayers  up  in  arms  dur- 
ing the  mid-1980s?  Today's  subsidized  merg- 
ers are  going  to  make  them  look  like  t»ar- 
galns.  The  outrageously  priced  toilet  seats 
and  hammers  were  the  result  of  defense  com- 
panies talcing  advantage  of  a  loophole  in  ac- 
quisition regulations.  This  time,  the  tax- 
payers are  being  fleeced  at  the  hands  of  the 
Pentagon's  clvljlan  leadership,  whose  secret 
reinterpretatlon  of  the  regulations  has 
rained  hundreds  of  millions  of  dollars  upon 
the  defense  Industry.  To  date  the  Pentagon 
has  received  30  requests  for  reimbursement 
for  restructuring.  Lockheed  Martin  alone  ex- 
pects to  receive  at  least  $1  billion  to  com- 
plete its  merger. 
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HOW  DID  n  HAPPEN? 

In  July  1993.  John  M  Deutch,  then  the  un- 
dersecretary of  defenas  for  acquisition,  re- 
sponded to  pressure  iin  his  boss,  WlUlam 
Perry,  from  the  chief  executive  offlcers  of 
Martin  Marietta.  Lcckheed.  Loral,  and 
Hug-hes  by  deciding  to  allow  defense  compa- 
nies to  bill  the  Pentagon  for  the  costs  of 
mergers  and  acqulsl  ;lons.  According  to 
Deutch.  who  has  since  >een  promoted  to  dep- 
uty secretary  of  defens  s  and  then  to  director 
of  Central  Intelligence ,  the  move  was  not  a 
policy  change  but  a  cl;  ixlficatlon  of  existing 
policy.  In  Deutch's  vinw.  not  only  was  the 
clarification  necessary  to  promote  the  ra- 
tional downsizing  of  tt  e  defense  Industry,  it 
would  also  save  taxpjiyers  billions  In  the 
long  run. 

Deutch  is  wrong  on  nil  three  counts.  This 
Is  a  major  policy  change.  It  is  not  necessary. 
And  It  will  not  save  mo  ney. 

A  commonsense  read:  ng  of  the  Federal  Ac- 
quisition Regulations  (FAR>  would  lead  a 
reasonable  person  to  cc  nclude  that  organiza- 
tion costs  are  not  alio?  able.  The  regrulations 
state  that  since  the  gcvemment  is  not  con- 
cerned with  the  form  c  f  the  contractor's  or- 
ganization, such  expel  dltures  are  not  nec- 
essary for  or  allowabl(  to  government  con- 
tracts. Indeed,  during  Dhe  Bush  administra- 
tion, the  Defense  Contract  Management 
Agency  (DCMA)  rejecijed  a  request  by  the 
Hughes  Aircraft  Corrnjratlon  to  be  reim- 
bursed for  S112  mllllan  in  costs  resulting 
from  its  acquisition  of  General  Dynamics' 
missile  division.  As  far  back  as  the  Nixon  ad- 
ministration, during  the  post- Vietnam  draw- 
down of  defense  spending,  which  was  as  se- 
vere as  the  current  drawdown,  the  Defense 
Department  rejected  a  similar  request  from 
General  Dynamics. 

But  on  July  21, 1993.  I>eutch  wrote  a  memo- 
randum stating  that  restructuring  costs  are 
indeed  allowable  and  thus  reimbursable 
under  federal  procuriiment  law.  Because 
Deutch  regarded  the  m(  mo  as  merely  a  clari- 
fication of  existing  poll  :y.  he  saw  no  need  for 
a  public  announcemeni:.  Indeed,  he  did  not 
discuss  his  "clarification"  with  the  military 
services  or  Congress  or]  even  Inform  them  of 
it.  Congress  found  out  about  It  accidentally 
nine  months  after  th(  memo  was  written 
when  Martin  Marietta  tried  to  recoup  from 
the  Pentagon  about  S^  million  of  the  S208 
million  it  paid  for  Genleral  Dynamics'  space 
division.  A  somewhat  astonished  Senator 
Sam  Nunn  (D-GA).  tien  chairman  of  the 
Senate  Armed  Servl  :es  Committee,  re- 
marked, "Why  pay  Mai  tin  Marietta  [60)  mil- 
lion?" 

Deutch's  position  tha ;  he  was  merely  clari- 
fying rather  than  mat  ng  policy  is  not  sup- 
ported by  anyone,  ever  those  who  favor  the 
change.  The  procurement  experts  in  his  own 
department  disagreed  'rehemently.  On  June 
17,  1993,  the  career  pr  jfessionals  at  DCMA 
told  him  that  the  hlsta  ry  of  the  FAR  argues 
against  making  the  nonrecurring  organiza- 
tion costs  associated  with  restructuring 
costs  allowable  and  noted  that  they  had  dis- 
allowed these  costs  In  t  le  past. 

The  DCMA  position  uas  also  supported  by 
Don  Yockey.  the  unde  i-secretary  of  defense 
for  acquisition  in  the  Bush  administration; 
the  Aerospace  Industrlss  Association  (AIA). 
the  trade  aissociation  :or  aerospace  compa- 
nies; the  American  Bar  Association's  Section 
on  Public  Contract  Lakt;  and  the  American 
Law  Division  of  the  Cc  ngresslonal  Research 
Service. 

Yockey,  who  was  Deu  x:h's  Immediate  pred- 
ecessor as  procurement  czar  and  who  is  both 
a  retired  military  offici  sr  and  former  defense 
Industry  executive,  argied  in  a  July  13,  1994, 
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letter  to  the  professional  staff  of  the  House 
Armed  Services  Committee  that  by  defini- 
tion, structure  means  organization,  and  that 
the  FAR  does  not  allow  the  reimbursement 
of  organization  costs.  Indeed,  it  was  Yockey 
himself  who  told  DCMA  to  reject  Hughes'  re- 
quest for  reimbursement  for  its  purchase  of 
General  Dynamics'  missile  division. 

In  a  September  28,  1993,  letter  to  Eleanor 
Spector.  the  director  of  defense  procure- 
ment, Leroy  Haugh,  vice  president  of  pro- 
curement and  finance  of  AIA,  stated  that  the 
Deutch  memo  constituted  a  significant  pol- 
icy decision  and  an  Important  policy  change. 
Therefore,  Haugh  asked  Spector  to  promptly 
publish  notice  of  this  policy  change  in  the 
Federal  Register  and  to  consider  amending 
the  regulations.  In  a  May  3,  1994,  letter  to 
Deutch,  Donald  J.  Kinlin.  the  chair  of  the 
ABA  Section  on  Public  Contract  law.  urged 
Deutch  to  modify  the  FAR  since  at  the  time 
it  did  not  refiect  the  changes  made  in 
Deutch's  July  1993  memorandum.  What  is 
significant  about  the  AIA  and  ABA  positions 
is  that  both  groups  support  Deutch's  change. 

Finally  in  a  June  8,  1994,  memorandum 
John  R.  Luckey,  legislative  attorney  for  the 
Congressional  Research  Service,  stated  that 
while  former  amendment  of  the  FAR  could 
make  restructuring  costs  allowable,  the  ar- 
gument that  they  are  allowable  under  the 
current  regulations  appears  to  contradict 
their  plain  meaning.  In  Luckey's  opinion, 
Deutch's  position  is  based  on  semantics,  not 
legality. 

In  short,  the  political  leadership  of  the 
Clinton  defense  department  made  a  signifi- 
cant policy  change  that  as  a  minimum 
should  have  been  published  in  the  Federal 
Register  and,  ais  Secretary  Perry  later  ad- 
mitted, cleared  in  advance  with  Congress. 

THE  SUBSTANCE  OF  THE  ISSUE 

This  end  run  around  the  administrative 
and  legislative  processes  by  the  Pentagon  is 
unprecedented,  but  even  more  Important  is 
whether  the  Defense  Department  and  the 
taxpayers  should  be  giving  the  defense  indus- 
try a  windfall  by  allowing  a  write-off  of  sub- 
stantial parts  of  restructuring  costs.  For 
four  reasons,  the  answer  to  that  question 
should  be  an  emphatic  "No." 

First,  like  Mark  Twain's  death,  the  decline 
of  the  defense  Industry  In  this  country  has 
been  greatly  exaggerated.  As  Pentagon  and 
Industry  officials  endlessly  point  out,  de- 
fense spending  in  general,  and  procurement 
spending  in  particular,  have  declined  over 
the  past  decade.  They  note  that  between  fis- 
cal year  1985  and  fiscal  year  1995,  the  defense 
budget  declined  30  percent  in  real  terms  and 
procurement  spending  fell  60  percent.  But 
that  comparison  Ignores  the  fkct  that  be- 
tween fiscal  year  1980  and  fiscal  year  1985, 
the  defense  budget  grew  55  percent  and  the 
procurement  budget  grew  a  whopping  116 
percent.  Defense  spending  in  real  terms  is 
still  at  about  its  Cold  War  average,  and  the 
defense  budget  for  fiscal  year  1996  was  higher 
than  it  was  for  fiscal  year  1980.  In  inflation- 
adjusted  dollars.  Bill  Clinton  spent  about  S30 
billion  more  on  defense  in  1995  than  Richard 
Nixon  did  in  1975  to  confront  Soviet  Com- 
munist expansionism.  Using  fiscal  year  1965. 
the  height  of  the  Reagan  buildup,  as  a  base 
year  distorts  the  picture.  It  would  be  like 
comparing  spending  in  the  Korean  and  Viet- 
nam wars  to  the  level  of  World  War  n  and 
concluding  we  did  not  spend  enough  in  Korea 
and  Vietnam.  Moreover,  procurement  spend- 
ing will  rise  40  percent  over  the  next  five 
years,  and  the  Pentagon  is  now  soliciting 
bids  for  the  S750  billion  Joint  strike  fighter 
program. 

Similarly,  while  defense  employment  has 
fallen  25  percent  over  the  past  eight  years,  it 
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grew  30  percent  in  the  five  years  before  that. 
More  people  work  in  the  defense  sector  now 
than  at  any  time  in  the  decade  of  the  1970s. 
Moreover,  much  of  the  decline  in  the  defense 
industry  is  attributable  to  the  reenglneering 
or  slimming  down  that  is  sweeping  all  Amer- 
ican industries,  even  those  with  an  Increas- 
ing customer  base. 

Finally,  If  one  adds  the  $266  billion  worth 
of  U.S.  arms  sold  around  the  world  since  1990 
(a  scandal  in  itself)  to  the  $300  billion  in  pur- 
chases by  the  Defense  Department.  American 
defense  industry  sales  are  still  at  historic 
highs.  Defense  is  still  a  profitable  business — 
which  explains  why  defense  stocks  are  still 
quite  high  despite  the  jeremiads  of  industry 
spokesmen.  Over  the  past  year  Lockheed 
Martin  stock  has  increased  48  percent  in 
value.  Northrop  Grumman  is  up  50  percent 
and  McDonnell  Douglas  a  whopping  80  per- 
cent. 

Second,  taxpayer  subsidization  Is  no  more 
necessary  today  to  promote  acquisitions  and 
mergers  than  it  has  even  been.  Just  about 
every  major  defense  company  today  is  the 
product  of  a  merger,  some  of  them  decades 
old.  For  example.  General  Dynamics  ac- 
quired Chrysler's  tank  division  In  the  early 
1980s,  and  McDonnell  acquired  the  Douglas 
Aircraft  Comjjany  in  the  late  1960s.  Even 
today  in  the  supposed  "bull  market,"  plenty 
of  bidders  vie  for  the  available  companies. 
Three  years  ago,  several  companies  engaged 
in  a  fierce  bidding  war  for  LTV.  And  Nor- 
throp outbid  Martin  Marietta  for  Grumman. 
It  is  hard  to  believe  that  if  taxpayer  sub- 
sidies were  not  available,  companies  would 
not  buy  available  assets  if  it  made  good  busi- 
ness sense.  If  they  paid  a  little  less  for  their 
acquisitions,  the  taxpayers  rather  than  the 
stockholders  would  benefit.  In  the  bidding 
war  for  Grumman,  both  Martin  and  Northrop 
offered  significantly  more  than  market 
value,  thus  giving  Grumman's  shareholders  a 
financial  bonanza  of  $22  a  share  (a  bonus  of 
nearly  40  percent).  Raytheon  paid  a  share  (a 
bonus  of  nearly  40  percent).  Raytheon  paid  a 
similar  premium  to  acquire  E-Systems  in 
April  19£>5.  Should  the  government  allow 
Northrop's  and  Raytheon's  stockholders  to 
reap  a  similar  bonanza  by  subsidizing  those 
sales? 

Over  the  past  five  years,  William  Anders, 
the  former  CEO  of  General  Dynamics,  mjide 
himself  and  his  stockholders  a  fortune  by 
selling  parts  of  his  company  to  Hughes.  Mar- 
tin, and  Lockheed.  Since  1991  General  Dy- 
namics' stock  increased  550  percent  and  the 
company  has  stashed  away  $1  billion.  Should 
we  also  help  the  stockholders  and  executives 
of  the  buying  companies?  Did  defense  compa- 
nies offer  the  taxpayers  a  rebate  during  the 
boom  years  of  the  1980s  when  their  profits 
reached  unprecedented  levels? 

Third,  the  Defense  Department  has  no 
business  encouraging  or  shaping  the  restruc- 
turing of  defense  industry,  or  as  Deutch  puts 
it,  "promoting  the  rational  downsizing  of  the 
defense  industry."  Who  is  to  determine  what 
is  rational?  A  government  bureaucrat  or  the 
market?  While  government  shouldn't  dis- 
courage restructuring,  it  should  stay  at 
arm's  length.  If  the  deal  does  not  make  good 
business  sense,  the  company  will  not  pro- 
ceed, as  Martin  did  not  when  the  price  for 
Grumman  became  too  high.  Moreover,  might 
not  these  mergers  create  megacompanles 
that  will  reduce  competition  and  may  be 
very  difficult  for  the  political  system  to  con- 
trol? The  Lockheed  Martin  Loral  giant,  for 
example,  is  larger  than  the  Marine  Corps. 
With  facilities  in  nearly  every  state  and 
200,000  people  on  its  payroll,  its  political 
clout  Is  enormous.  And  it  presents  problems 
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over  and  above  its  sheer  size.  For  example. 
Loral  sells  high-tech  components  to  McDon- 
nell Douglas  for  its  plane,  which  is  compet- 
ing with  Lockheed  Martin  for  the  $750  billion 
joint  strike  fighter  program.  How  can  Loral 
be  a  partner  in  promoting  the  McDonnell 
Douglas  plane  against  the  Lockheed  Martin 
entry? 

Fourth,  past  history  Indicates  that  these 
mergers  end  up  costing  rather  than  saving 
the  government  money.  Both  the  General 
Accounting  Office  and  the  Department  of  De- 
fense Inspector  General  have  found  no  evi- 
dence to  support  contentions  by  Deutch  and 
defense  Industry  officials  that  previous 
mergers  had  saved  the  government  money. 
Indeed,  on  May  24.  1994.  the  Inspector  Gen- 
eral found  that  the  claim  of  Hughes  Aircraft 
that  its  1992  purchase  of  General  Dynamics 
missile  division  saved  the  Pentagon  $600  mil- 
lion was  unverlflable.  Moreover,  under  the 
Deutch  clarification,  contractors  can  be  re- 
imbursed now  for  savings  that  are  only  pro- 
jected to  occur  in  the  distant  future.  And  if 
these  savings  do  not  occur  as  projected,  how 
will  .the  Pentagon  get  its  (our)  money  back? 

BRING  BACK  THE  MERGER  WATCHDOGS 

Mergers  always  have  been  and  always  will 
be  a  feature  of  the  U.S.  defense  industry. 
And  the  government  has  a  role  in  those 
mergers.  But  that  role — as  exemplified  by 
the  successful  1992  Bush  administration  chal- 
lenge of  Alliant  Techsystem's  proposed  ac- 
quisition of  Olln  Corporation's  ammunition 
division — is  to  ensure  that  they  preserve  suf- 
ficient competition  to  enable  the  Pentagon 
to  get  the  best  price  for  the  taxpayer.  It  Is 
definitely  not  to  Increase  company  profits 
and  limit  competition  by  subsidizing  the 
merger.  Not  only  should  the  Defense  Depart- 
ment abolish  the  new  merger  subsidy,  it 
should  follow  the  lead  of  Its  predecessors  and 
scrutinize  the  anticompetitive  aspects  of  all 
future  mergers. 

PLANNING  Future  Defense 
(By  Thomas  L.  McNaugher) 

Quietly  a  new  defense  debate  is  taking 
shape,  prompted  by  widespread  recognition 
that  the  stable  budgets  Republicans  and 
Democrats  have  promised  the  Defense  De- 
partment cannot  keep  current  forces  ready 
to  fight  while  financing  a  major  round  of 
weapons  buying  to  replace  the  services' 
aging  arsenal. 

The  problem  here  has  been  called  the  "de- 
fense train  wreck,"  because  it  Involves  the 
impending  collision  of  two  categories  of  de- 
fense spending.  One  train,  already  racing 
down  the  track,  is  high  spending  on  current 
readiness,  enough  to  keep  U.S.  forces  pre- 
pared for  two  nearly-simultaneous  "major 
regional  contingencies."  as  outlined  in  the 
1993  "Bottom  Up  Review"  (BUR)  of  U.S. 
force  requirements  that  still  governs  Penta- 
gon planning.  The  other  train,  looming  on 
the  horizon,  is  a  surge  in  spending  on  new 
weapons.  We  have  been  able  to  forgo  such 
spending  for  nearly  a  decade  because 
Reagan-era  defense  investments  left  military 
inventories  flush  with  new  hardware.  But 
those  weapons  are  getting  old  and  need  to  be 
replaced  or  improved.  Barring  an  unexpected 
increase,  the  defense  budget  cannot  afford 
both  readiness  and  weaponry.  Something  has 
to  give. 

Although  this  debate  probably  won't  pick 
up  until  after  this  fall's  elections,  early  posi- 
tioning in  the  debate  suggests  that  U.S. 
forces  may  get  smaller  to  accommodate 
more  weapons  procurement.  Indeed,  Sec- 
retary of  Defense  William  Perry  has  said  as 
much  recently,  although  he  appears  to  have 
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only  modest  force  cuts  in  mind.  Senator 
John  McCain  (R^AZ).  a  prominent  congres- 
sional voice  on  defense,  would  go  much  fur- 
ther. In  a  recent  letter  to  his  colleagues. 
McCain  lamented  "the  alarming  practice  of 
postponing  essential  modernization  pro- 
grams" and  suggested  that  the  nation  plan 
to  meet  just  one  major  contingency  while 
aggrressively  modernizing  its  weaponry  to 
produce  high-tech  forces  able  to  deliver  fire- 
power from  long  range  with  minimal  ground 
force  commitment. 

Whether  or  not  this  is  the  right  answer, 
it's  the  wrong  way  to  frame  the  issues.  Vis- 
ualizing procurement  spending  as  a  co-equal 
"train"  in  this  collision  amounts  to  treating 
the  future  as  if  we  knew  it.  Procurement 
spending  amounts  to  long-range  planning. 
after  all,  since  it  buys  weapons  that  won't 
even  enter  our  force  posture,  in  some  cases, 
for  a  decade  or  more.  At  a  time  when  Penta- 
gon briefings  routinely  begin  with  the  adage 
that  "the  only  constant  today  is  change." 
one  is  justified  in  asking  why  we  are  com- 
mitting so  much  money  to  new  weapons  that 
will  be  with  us  for  decades  to  come. 

The  answer  lies  less  in  a  vision  of  the  fu- 
ture than  in  habits  and  commitments  linked 
to  the  past.  We  got  used  to  treating  the  fu- 
ture like  an  advanced  version  of  the  present 
during  the  Cold  War.  when  Soviet  forces  pro- 
vided a  well-understood,  slowly  advancing 
focal  point  for  long-range  planning.  We  are 
still  doing  that,  even  in  the  absence  of  any 
firm  vision  of  the  future.  Even  the  discussion 
of  current  readiness  bears  witness  to  Cold 
War  concepts  of  risk  that  no  longer  capture 
the  realities  of  what  our  forces  are  doing. 

This  is  not  meant  as  criticism.  The  BUR 
has  served  admirably  to  maintain  U.S. 


HONORING  FATHER  THOMAS  J. 
MURPHY,  S.J. 


HON.  EUOT  L  ENGa 

OF  NEW  l-ORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17. 1996 
Mr.  ENGEL.  Mr.  Speaker,  Father  Thomas  J. 
Murphy,  S.J.,  has  served  for  more  than  20 
years  in  St.  Margaret's  Parish  in  Riverdale,  in 
New  York  City,  where  he  is  known  for  all  the 
good  work  he  has  performed  for  the  commu- 
nity. This  includes  his  activities  with  the  North- 
west Bronx  Community  and  Clergy  Coalition 
and  his  longtime  chaplaincy  for  the  Pro  Patria 
Council  of  the  Knights  of  (Columbus. 

Besides  his  numerous  and  productive  efforts 
wrth  the  parish,  which  include  his  leadership  in 
athletic  and  social  activities  for  the  youths  of 
the  parish,  he  also  teaches  at  Regis  High 
School,  one  of  the  premier  high  schools  in 
New  York  City.  Father  Murphy  is  tjeing  named 
Riverdalian  of  the  Year  by  the  Riverdale  Com- 
munity Ckjuncil.  This  honor  is  earned  and  I  am 
proud  to  note  his  many  accomplishments.  I 
congratulate  him  for  all  the  good  work  he  has 
done  for  his  community. 


TRIBUTE  TO  GEORGE  D.  WEBSTER 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17, 1996 
Mr.  DUNCAN.  Mr.  Speaker,  one  of  the  fin- 
est men  I  have  ever  known.  George  D.  Web- 
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ster,  a  prominent  Washington  lawyer,  recently 
passed  away. 

Mr.  Webster  was  originally  from  Rogersville, 
TN,  which  is  not  in  but  is  very  dose  to  my  dis- 
trict. He  attended  college  in  my  district,  at 
Maryville  College,  and  then  graduated  from 
the  Harvard  Law  School.  While  he  achieved 
great  success  in  the  practica  of  law,  he  never 
forgot  his  roots  in  Tennessee.  He  maintained 
a  farm  in  Hawkins  County  and  was  one  of  the 
strongest  supporters  of  Maryville  College. 

While  he  was  a  close  friend  to  some  of  the 
most  powerful  and  successful  people  in  this 
Natkjn,  he  never  lost  the  common  touch.  He 
was  a  kind  and  bighearted  man  who  got  along 
well  with  people  from  all  walks  of  Irfe. 

Mr.  Webster  was  an  extremely  hard  worker 
and  was  nationally  recognized  as  an  expert  in 
tax  law  and  the  law  of  associations. 

He  helped  thousands  of  people  in  both  t>tg 
and  small  ways  throughout  his  life  and  career. 

An  active,  loyal,  and  dedicated  Republican, 
he  was  not  a  man  who  sat  on  the  sidelines. 
He  was  interested  and  involved  in  trie  big 
issues  and  campaigns  for  many,  many  years, 
right  up  until  his  last  few  days. 

He  was  particulariy  dose  to  former  Presi- 
dent Bush,  Senator  Dole,  my  late  father,  and 
me. 

He  was  a  good  citizen.  He  participated  and 
contributed.  He  toved  this  country,  jind  we 
would  have  a  stronger  Nation  today  if  we  had 
more  people  like  George  Webster. 

He  was  a  strong  family  man  who  deeply 
loved  his  wife  and  criikJren.  To  put  it  very  sinv 
ply,  but  very  accurately,  George  Wetister  was 
a  great  F>erson  and  great  American  in  every 
way. 

Dr.  Davkj  L.  Hale,  Sr.,  pastor  of  the 
Rogersville  Presbytenan  Church,  delivered  a 
very  moving  and  appropriate  eutogy  at  a  serv- 
ice held  in  honor  of  the  life  of  George  Webster 
at  All  Saint's  Episcopal  Church  in  Chevy 
Chase  on  June  7. 

I  would  like  to  place  this  outstanding  tribute 
in  the  Record  at  this  point  and  call  it  to  the 
attention  of  my  colleagues  and  other  readers 
of  the  Rec»rd. 

This  very  fine  eulogy  really  captured  the  es- 
sence of  George  Webster,  and  I  hope  it  irv 
spires  others  to  try  to  live  their  lives  to  the 
high  standards  by  which  he  lived. 

GEORGE  Drury  Webster 
(February  8,  1921— June  3.  1996) 

(I  wish  to  thank  the  family  for  the  deep 
privilege  and  honor  of  being  asked  to  partici- 
pate today  in  this  Service  of  Thanksgiving 
and  remembrance  of  George  Webster.  They 
have  all  been  so  kind  in  seeing  to  my  every 
need  during  my  short  stay  In  Washington. 
The  room,  Iward  and  personal  chauffeuring 
have  all  been  gratefully  appreciated.  I  aJso 
wish  to  thank  Father  Richard  Norman  for 
his  gracious  spirit  in  helping  me  to  prepare 
for  our  worship  service  in  this  Iwautlful  All 
Saints'  Episcopal  Church.  He  has  been  most 
kind  and  helpful.) 

First  of  all,  I  wish  to  make  a  clarification 
alwut  my  name:  I  am  not  the  David  Hale  of 
Whitewater  infamy!  I  am  from  East  Ten- 
nessee! 

In  this  service  of  worship  we  seek  to  find 
courage  and  strength  from  the  reading  of 
God's  holy  Word,  from  singing  hjrmns  of 
promise  and  hope,  and  praying  that  (3od  will 
help  us  as  we  share  together  in  our  loss  of 
George  Webster.  We  will  surely  miss  him. 
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George  Drury  Web  iter  was  a  special, 
unique,  one-of-a-klnd  1  idlvldual.  And  what  a 
marvelous  heritage  he  eaves  for  us  to  appre- 
ciate, emulate  and  nux  cure!  Here  was  a  man 
who  believed  in  simp  e  values,  and  trans- 
formed them  into  de«p-seated  convictions; 
convictions  he  held  tenaciously  and  for 
which  he  fought  most  rigorously.  There  can 
be  no  doubt  that  Geoige  Webster  fervently 
loved  life,  his  work,  hs  Country  and  State, 
his  family  and  friends,  ind  his  God. 

This  great  Tenness€in  totally  Immersed 
himself  in  God"s  good  :  Ight  of  life  and  made 
the  most  of  It.  George  pulled  out  all  the 
stops!  He  genuinely  eijoyed  living  in  this 
grand  age  of  challenge  and  opportunity.  He 
was  a  vibrant,  spirltel.  robust  person,  in- 
tense and  Impasslonel.  Such  energy  and 
drive  as  he  exhibited  a  'e  rarely  seen.  George 
was  totally  Involved  Ir  every  activity  of  his 
life.  His  zest  and  erthusiasm  were  con- 
tagious and  inspired  niany  of  us.  His  work 
was  exhilarating  to  him.  Fiercely  competi- 
tive, he  never  gave  up.  Being  around  George 
made  the  practice  of  la  w  more  exciting  than 
a  John  Grlsham  novel  1 

George  Webster  poss(  ssed  a  gifted  mind,  a 
keen  Intellect.  He  was  one  who  excelled  at 
debate;  now — who  her«  Is  unaware  of  that: 
And  his  lively  wit  waa  a  delight  to  each  of 
us.  George  had  a  way  ol  being  brief,  succinct, 
perspicacious,  blunt  aid  to  the  point.  His 
books  are  typical  exam  pies  of  that  approach. 
George  believed  In  edu(  atlon  and  trained  his 
mind  at  the  Rogersvllle.  Tennessee,  High 
School.  MaryvlUe  College  (Some  people  In 
East  Tennessee  pronounce  It  as  "Murravllle" 
College:),  and  Harvari  Law  School.  Yes, 
George  loved  life,  and  \  irought  all  of  his  con- 
siderable skills  and  am  izing  experiences  and 
opportunities  to  gain  tl  le  most  from  It. 

George  Webster  loved  his  work.  He  was  a 
hard  worker  who  leairnid  quickly.  Excellence 
always  beckoned  to  him  amd  be  pursued  her 
relentlessly.  He  was  completely  dedicated  to 
his  calling  and  focused  on  his  tasks  with  sin- 
gular vision.  He  was  »ugh.  practicai,  and 
highly  successful.  He  nsadily  discovered  how 
CO  use  the  American  enterprise  system  to 
serve  others  and  lmpr:)ve  his  family's  life. 
George  became  a  recofnized  exi>ert  on  non- 
proflt  tax  and  trade  association  law.  re- 
nowned nationally  and  internationally.  He 
must  have  been  one  of  ;he  best  organized  ad- 
ministrators In  history.  Yet  this  truly  great 
man  never  lost  the  human  tough.  George 
constantly  reached  out  to  others  to  give  en- 
couragement and  a  helping  hand.  He  was  a 
kind  and  generous  man 

George  Webster  deeply  loved  his  Country, 
this  great  land  of  America,  and  was  one  of 
America's  most  loyitl  patriots.  During 
W.W.n  he  served  in  ths  Navy  in  the  Pacific 
Theater,  where  he  wits  Involved  in  some 
major  battles.  He  left  seminary  training  to 
go  to  Pearl  Harbor.  Gebrge  relished  being  in 
the  company  of  the  gn  at  leaders  of  this  Na- 
tion, and  considered  it  a  high  honor  and 
privilege  to  be  able  to  4dvlse  and  serve  them. 
He  rubbed  shoulders  wi  th  those  in  power  and 
contributed  immensely  to  the  betterment  of 
their  leadership  due  to  his  expertise,  friend- 
ship and  zeal.  But  George  never  forgot  his 
roots  in  Hawkins  County  and  Rogersvllle, 


Tennessee.    You   have 


roots  to  learn  how  Gecrge  got  from  point  A 
to  point  B.  His  ancestry  consisted  of  some 
rather  rugged  ploneera,  also  with  deep  con- 
victions, who  eventually  pushed  their  way  to 
the  frontier  points  of  ihis  "New  World."  By 
the  way — he  would  hate  dearly  loved  to  in- 
vite you  to  visit  the  miny  attractions  of  the 
State  of  Tennessee,  especially  during  the 
grand    Bicentennial    ciilebratlon    this    year: 


to    understand   such 
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George  was  a  true  Tennessee  Volunteer  and 
would  want  you  to  see  what  affected  him  so 
greatly. 

As  was  true  of  all  of  his  many  endeavors, 
George  Invested  himself  fully  in  the  Repub- 
lican Party  which  benefited  Inexpressibly 
from  his  enthusiasm,  labors  and  contribu- 
tions. He  was  highly  supportive  of  candidates 
and  incumbents  from  East  Tennessee  and 
other  regions,  and  enjoyed  entering  them 
with  various  socials  at  his  Bethesda  home 
and  on  his  beautiful  farm  in  Tennessee. 
Many  of  you  present  could  speak  volumes  of 
this  beneficence  on  George's  part.  You,  too, 
have  been  helped  and  inspired  by  this  rare 
Individual. 

George  Webster  was  a  proud  family  man. 
There  is  his  Immediate  family:  his  beloved 
wife,  Ann  ("Tuttl").  always  loyal,  supportive 
and  by  his  side;  the  children:  Aen,  George 
and  Beverly,  Hugh  and  deLancey  and  all  of 
the  beautiful  grandchildren.  George  had  a 
special  love  and  pride  for  each  one.  And  I 
have  grown  to  love  and  appreciate  this  ex- 
panding family.  I  have  had  the  privilege  of 
welcoming  them  to  church,  participating  in 
a  Baptism  service,  and  visiting  with  them  at 
the  farm  on  various  occasions. 

(And  thinking  of  George's  love  for  both 
family  and  life,  he  would  certainly  be  in 
favor  of  celebrating  George's  and  Beverly's 
tenth  wedding  anniversary  today.) 

There  is  the  family  from  which  George 
came:  the  rugged  and  bright  Scotch-Irish, 
the  Northern  English  Protestants  and  the 
Huguenot  folk.  There  were  Joseph  and  Mary 
Amis  Rogers  for  whom  Rogersvllle  Is  named, 
and  the  whole  line  of  military  officers,  edu- 
cators, physicians  and  ministers.  George  was 
very  proud  of  his  ancestry. 

Then  there  is  the  vast,  broad,  extended 
family  of  George's.  Who  can  number  them 
all?  There  are  those  who  helped  In  the  Web- 
ster home;  the  ones  who  worked  on  the  farm; 
and  all  of  the  many  friends  and  colleagues  he 
enjoyed  at  work,  in  organizations,  church, 
clubs  and  social  circles. 

Finally,  George  Webster  loved  his  God.  He 
was  a  man  of  faith,  one  who  cut  his  religious 
teeth  on  the  PresbyterlaJi  Catechism;  who 
grew  up  In  the  Presbyterian  faith  and.  in 
Maryland,  loved  and  attended  this  beautiful 
All  Saints'  Episcopal  Church.  On  occasion  he 
would  go  back  to  the  Rogersvllle  farm  and 
worship  In  town  on  Sundays  In  his  home 
church. 

George's  death  leaves  a  huge  void  in  our 
lives — especially  those  of  the  immediate 
family.  Here  was  a  truly  remarkable  man 
who  walked  among  us.  Overcome  by  disease. 
this  tireless,  loving,  human  being  finally 
wore  out.  We  are  thankful  to  God  that  his 
suffering  has  ended.  But  his  departure  from 
this  earth  leaves  us  saddened  and  somewhat 
alone.  We  need  comfort,  strength,  courage 
and  hope  for  the  facing  of  this  moment  and 
the  hours,  days  and  weeks  ahead.  We  have 
read  and  heard  several  passages  from  God's 
written  Word  this  morning,  and  God  is  the 
source  of  our  comfort  and  consolation.  From 
1  Corinthians  15  we  find  Paul  teaching  us 
emphatically  that  the  resurrection  of  Jesus 
Christ  is  a  reality,  and  that  death  can  no 
longer  sting  with  any  finality,  that  there  Is 
an  eternal  life  waiting  for  us.  From  Psalm 
121  we  are  assured  that  God  alone  is  the 
source  of  strength  that  counts  in  our  hard 
and  difficult  times:  "Our  help  cometh  from 
the  Lord  which  made  Heaven  and  earth."  In 
Romans  8  we  are  promised  that  the  love  of 
God  win  never  be  separated  from  God's  peo- 
ple In  Jesus  Christ.  Not  even  death  can  re- 
move us  from  the  presence  and  love  of  God. 
Psalm  23  reassures  us  that  God  is  like  a  com- 
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passionate  shepherd  who  is  constantly  look- 
ing out  for  his  sheep,  and  always  sees  to  the 
best  care  of  his  flock.  "I  will  fear  no  evil,  for 
Thou  art  with  me.  .  .  And  I  shall  dwell  in 
the  house  of  the  Lord  forever."  In  John  14 
Jesus  promises  that  there  will  be  a  place  for 
us  in  His  eternal  home.  And  that  He  will 
come  again  to  escort  us  to  our  new  "man- 
sion." George  has  found  his  place  there  in 
Heaven  already.  Maybe  It  will  help  us  to 
know  in  our  moments  of  sadness,  that  some- 
day we  too  will  find  our  way  there  to  our 
special  eternal  room,  and  rejoin  George  for  a 
glorious  and  happy  reunion  in  the  presence 
of  God. 


CRISIS  ON  THE  BORDER 


HON.  HENRY  BONILIA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17. 1996 

Mr.  BONILLA.  Mr.  Speaker,  there  is  a  crisis 
on  our  border.  As  the  representative  for  over 
800  miles  of  the  Mexican  border  I  know  all  too 
well  the  extent  of  the  threat  to  America's  law 
abiding  border  communities. 

This  Congress  has  dramatically  increased 
funding  for  the  Border  Patrol.  I  am  proud  to 
have  led  the  effort  for  this  increased  funding. 
However,  far  more  needs  to  be  done.  Agents 
have  tjeen  transferred  to  other  regions.  Courts 
and  prisons  are  underfunded;  and  drug  run- 
ners and  alien  smugglers  are  making  this  part 
of  America  a  base  for  their  op>erations. 

Our  pleas  for  help  along  the  border  have 
not  fallen  on  deaf  ears.  The  Appropriatons  bill 
before  us  today  offers  hope  in  fighting  this 
criminal  plague.  This  Treasury,  Postal  Appro- 
priation increases  funding  for  the  Office  of  Na- 
tional Drug  Control  Policy  by  about  25%.  This 
money  can  be  used  to  combat  the  drug  run- 
ners threatening  Americans  in  Texas  border 
communities,  farms  and  ranchers. 

It  is  now  up  the  Administration  to  spend  this 
money  on  the  txjrder,  the  front  line  of  the  drug 
war,  not  on  more  Washington  bureaucrats. 
The  drug  czar  himself  was  recently  in  Eagle 
Pass,  Texas.  He  saw  with  his  own  eyes  and 
he  heard  with  his  own  ears  of  the  dangers  our 
poor  border  communities  confront.  He  now 
should  know  first-hand  the  problems  border 
residents  face. 

Today  we  are  voting  to  give  him  the  re- 
sources to  conduct  this  fight.  We  are  restoring 
cuts  made  in  previous  White  House  budgets. 
I  hope  we  have  gotten  the  White  House's  at- 
tention now  that  this  is  an  election  year.  The 
evidence  has  been  seen  and  resources  pro- 
vided. Amencans  along  the  border  have  the 
same  right  to  safety  and  security  as  other 
Americans. 

My  colleagues,  this  legislatk>n  provkjes  the 
resources  to  stop  the  drug  runners  and  end 
the  crisis  on  the  border.  If  you  care  about  the 
safety  and  security  of  your  fellow  Americans 
along  the  border  vote  for  this  Treasury,  Postal 
Appropriations  bill. 
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IMPROVEMENTS  TO  H.R.  2634 


HON.  CLDT  STEARNS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17, 1996 

Mr.  STEARNS.  Mr.  Speaker,  on  November 
14,  1995,  I  introduced  H.R.  2634,  a  bill  to 
allow  persons  to  carry  concealed  firearms  in 
every  State  if  they  have  been  issued  a  license 
to  do  so  by  any  State.  It  was  referred  to  the 
House  Committee  on  the  Judiciary  and  subse- 
quently referred  to  Subcommittee  on  Crime. 

H.R.  2634  provided  that  a  person  with  a 
permit  to  carry  a  concealed  firearm  in  one 
State  may  carry  a  concealed  firearm  in  any 
State  "in  accordance  with  the  terms  of  the  li- 
cense." This  meant  that  a  person  with  a  li- 
cense from  State  A  could  carry  in  State  B  ac- 
cording to  the  rules  of  State  A.  Therefore,  indi- 
viduals' rights  and  privileges  would  differ  in  the 
same  State  depending  on  their  State  of  origin. 
For  example,  a  person  licensed  in  State  A 
traveling  to  State  6  would  be  able  to  exercise 
different  privileges  in  State  B  than  an  individ- 
ual licensed  in  State  C  who  was  traveling  to 
State  B,  as  well.  This  language  would  require 
law  enforcement  officers  to  know  the  right-to- 
carry  laws  of  all  50  States  because  individuals 
licensed  in  different  States  would  t>e  allowed 
to  carry  in  their  State  under  varying  laws. 

To  address  the  above  mentioned  problems, 
I  have  introduced  the  new  Steams  right-to- 
carry  bill,  which  is  designed  to  facilitate  its  im- 
plementation by  allowing  (a)  that  the  law  of 
each  State  govems  conduct  within  the  State 
where  the  State  has  a  right-to-carry  statute; 
and  (b)  that  Federal  law  provide  a  bright-line 
standard  of  conduct  applicable  to  States  that 
do  not  have  a  right-to-carry  statute. 

Under  the  new  Steams  bill,  if  State  A  has  a 
right-to-carry  statute,  an  individual's  conduct 
who  was  licensed  in  State  6  would  be  gov- 
emed  by  the  right-to-canry  laws  of  State  A 
while  he  was  traveling  with  State  A.  Therefore, 
if  State  A  imparts  more  privileges  upon  individ- 
ual licensed  to  carry  than  State  B,  then  the  in- 
dividual licensed  in  State  B  would  be  gov- 
emed  by  the  right  to  carry  laws  of  State  A 
while  he  was  in  State  A. 

The  individual  licensed  in  State  B  would 
also  be  in  compliance  with  the  law  if  he  car- 
ried in  State  C  with  no  right-to-carry  statute 
pursuant  to  the  Federal  bright-line  standard. 
The  Federal  bright-line  standard  goveming 
those  States  with  no  right-to-carry  statute 
would  solve  the  problem  of  States  with  no 
carry  licenses  and  thus  no  standards.  This 
Federal  bright-line  standard  govems  conduct 
only,  meaning  rt  governs  where  one  may  not 
carry  a  concealed  firearm  notwithstanding  the 
fact  that  they  have  a  license  to  carry.  It  is  in- 
tended to  make  dear  that  an  individual  may 
not  carry  a  concealed  firearm  in  certain  highly 
sensitive  locations  such  as  court  rooms,  polk;e 
stations,  schools,  and  other  locations. 

The  Federal  bright-line  standard  is  not  a  li- 
censing mechanism.  Licenses  to  carry  would 
still  need  to  be  lawfully  obtained  from  a  State 
which  has  a  licensing  mechanism. 

Precedent  already  exists  for  Federal  stanii- 
ards  which  preempt  State  law  in  this  area. 
Title  15  United  States  Code,  section  902  pro- 
vides that  members  of  armored  car  crews  with 
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licenses  to  carry  issued  by  a  State  "shall  be 
entitled  to  lawfully  carry  any  weapons  to  which 
such  license  relates  in  any  State  while  such 
crew  member  is  acting  in  the  service  of  such 
company." 

A  Federal  standard  govems  the  conduct  of 
nonresidents  in  those  States  that  do  not  have 
a  right-to-carry  statute.  However,  States  that 
do  have  their  own  right-to-carry  statutes  can 
be  assured  that  their  State  laws  will  be  re- 
spected by  nonresidents  who  are  within  their 
borders.  This  legislation  greatly  benefits  and 
protects  this  Nation's  every  increasingly  mo- 
bile society.  I  believe  citizens  have  the  right  to 
protect  themselves  and  their  families  any- 
where in  America.  It  does  not  make  sense  for 
Americans  to  forfeit  their  safety  because  they 
happen  to  be  on  vacation  or  on  a  business 
trip. 

However,  if  the  law  of  a  given  State  explic- 
itly allows  licensee's  to  carry  in  some  places 
not  authorized  in  the  Federal  standard,  it  cer- 
tainly makes  no  sense  for  the  nonresident  to 
be  in  violation  while  the  resident  wouW  not  be 
held  in  violation.  The  new  Steams  bill  would 
authorize  the  carrying  of  a  concealed  firearm 
by  a  licensee  if  the  licensees  conduct  meets 
the  conditions  of  the  State  law  through  which 
the  nonresklent  is  traveling  or  if  their  conduct 
meets  the  Federal  bright-line  rule. 

I  also  added  language  to  address  the  con- 
cerns of  the  law  enforcement  community.  The 
new  bill  exempts  ISjualified  current  and  former 
law  enforcement  officers  from  State  laws  pro- 
hibiting the  carrying  of  concealed  handguns. 

I  urge  all  of  the  cosponsors  of  my  first  bill. 
H.R.  2634  to  cosponsor  this  newly  drafted  and 
much  improved  concealed  weapons  redprocrty 
bill. 


RECOGNIZING  MARION  McCONNELL 


HON.  BILL  BAKER 

OF  CAUFORNTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17.  1996 

Mr.  BAKER  of  California,  Mr.  Speaker,  re- 
cently a  remarkable  woman  in  my  dtstnct  in 
California  was  named  the  1996  Red  Cross 
Volunteer  of  the  Year.  Manon  McConnell  of 
Moraga  was  recognized  for  her  46  years  of 
outstanding  service  at  a  National  Red  Cross 
ceremony  in  Cleveland,  OH  eariier  this  year. 

For  almost  five  decades,  Manon  has  served 
by  registering  donors  with  the  Red  Cross 
Bloodmobile,  chairing  the  Berkeley  chapter  of 
the  Red  Cross,  writing  the  manual  for  coordi- 
nating the  volunteer  program,  traveling  the  1 1 
Western  States  teaching  from  the  manual  to 
other  Red  Cross  personnel,  and  coordinating 
volunteer  activities  at  emergences  and  disas- 
ters around  the  United  Stales. 

Marion  helped  consolidate  numerous  local 
chapters  into  a  single  chapter  which  encom- 
passes the  5  Bay  Area  counties,  a  chapter 
now  having  roughly  3,400  volunteers. 

Marion  McConnell  has  given  aid  to  count- 
less hurting  people  in  crisis  after  crisis.  Her 
devotion  to  the  wori<  of  the  Red  Cross  has 
brought  about  transfusions  for  acckjent  vic- 
tims, food  and  shelter  for  victims  of  earth- 
quakes and  floods,  and  education  for  new  vol- 
unteers who  want  to  leam  how  to  serve  effi- 
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ciently.  Yet  Manon's  superb  leadership  has 
also  meant  a  warm  smile,  a  comforting  word, 
and  a  caring  spirit  to  frightened  and  distraught 
people  who  have  seen  their  homes  and  even 
livelihoods  vanish  in  an  instant.  This  is  a  gift 
that  cannot  be  measured  but  whose  value  is 
inestimable. 

I  am  extremely  pleased  to  ask  my  col- 
leagues to  join  me  in  hononng  Marion  McCon- 
nell. Her  wonderful  work  is  the  emtxxliment  of 
what  it  means  to  t)e  a  good  neighbor,  and  she 
is  more  than  deserving  of  recognitwn  in  the 
Congressional  Recxjrd. 


REX  F.  GIBSON  HONORED 


HON.  JJ).  HAYWORm 

OF  ARIZONA 

DJ  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17. 19% 

Mr.  HAYWORTH.  Mr.  Speaker,  in  the  chaos 
of  battle,  victory  is  determined,  not  by  the 
planning  of  Generals  and  staff  officers,  but  by 
the  leadership  of  the  junior  officers  and  non- 
commissioned officers  [NCOs].  The  Battle  of 
Normandy  was  no  different.  In  fact,  the  histo- 
nan  Stephen  E.  Ambrose,  in  his  book  "D-Day: 
The  Climatic  Battle  of  Wortd  War  II,"  wrote: 

...  for  all  the  inspired  leadership,  in  the 
end  success  or  failure  In  Operation  Overload 
came  down  to  a  relatively  small  number  of 
Junior  officers,  noncoms,  and  privates  ...  if 
the  noncoms  and  junior  officers  failed  to 
lead  their  men  up  and  over  the  seawall  to 
move  Inland  in  the  face  of  enemy  fire-why, 
then  the  most  thoroughly  planned  offensive 
in  military  history,  an  offensive  supported 
by  Incredible  amounts  of  naval  firepower, 
bombs,  and  rockets,  would  fail  ...  It  came 
down  to  a  bunch  of  18  to  28  year 
olds  .  .  .  They  were  citizen  soldiers,  not  pro- 
fessionals. 

This  weekend,  I  will  have  the  opportunity  to 
partiapate  in  a  ceremony  where  one  of  my 
constituents.  Rex  F.  Gibson,  a  dtizen-soWier, 
will  finally  receive  his  Bronze  Star  with  Vator 
for  his  actions  in  Normandy  in  1944. 

Rex  Gibson  personified  the  concept  of  the 
citizen-soklier.  In  1939,  he  joined  the  Arizona 
National  Guard  while  he  was  in  college  in 
Safford,  AZ.  He  was  selected  for  Officer  Can- 
didate School  to  be  commissioned  as  a  Sec- 
ond Lieutenant  in  the  United  States  Army. 

Rex  was  assigned  as  platoon  leader  of  the 
Intelligence  and  Reconnaissance  Section  in 
the  116th  Infantry  Regiment,  29th  Infantry  Di- 
vision, a  National  Guard  Division,  Rex's  regi- 
ment was  nk*named  the  "Stonewallers"  after 
their  legendary  Southern  commander.  Gen. 
Stonewall  Jackson.  Rex  and  the  stortewallers 
were  about  to  become  famous  as  well.  They 
wouW  be  the  first  regiment  of  the  29th  division 
to  land  on  Omaha  Beach  during  the  invasion 
of  Normandy.  To  the  horror  of  the  soldiers,  the 
Army-Air  Force  and  the  Navy  did  not  silence 
the  German  machine  guns  or  destroy  the 
batted  wire  and  other  otistades  on  the  t>each. 
Their  landing  craft  ramps  opened  to  a  wall  of 
machine  gun  and  artillery  fire.  Chaos  broke 
out  as  sokJiers  tned  to  find  safety.  Rex  and  his 
fellow  stonewallers  quickly  took  the  initiative 
and  braved  the  machine  gun  fire  to  get  a  foot- 
hold on  the  beach. 

By  nightfall,  the  beach  was  taken  but,  at  a 
terrible  pnce.  Rex's  regiment  suffered  heavily 
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from   the   assault.    Platoons   and   companies 
were  deamated  becatise  they   had   lost  so 


many   of  their  soldiers 


on  the   beach.   The 


116th  Regiment  may  hjve  been  battered,  but 
they  were  not  out  of  ths  battle  yet.  Rex  and 
the  Stonewallers  mov((d  forward  from  the 
beach  Into  France,  figflting  the  Germans  for 
another  month.  i 

The  famous  war  corr^pondent  Ernie  Pyle, 
who  later  landed  on  Oriiaha  Beach,  summed 
up  the  experience  with  Jhese  words:  "...  it 
seems  to  me  a  pure  mirkde  that  we  ever  took 
the  beach  at  all."  The  tiirade  was  the  junior 
officers  like  Rex  and  |he  regimental  NCOs 
who  ensured  that  the  t^ach  was  taken,  that 
the  battle  for  Normandjr  was  victorious,  and 
that  the  war  was  won.     i 

When  the  war  er>ded,|  Rex  came  home  like 
so  many  other  citizen-sOdiers  to  continue  with 
his  life.  Until  now.  Rex  thought  he  had  only 
done  his  duty  as  a  citizen  and  a  patriot.  He 
did  not  know  that  his  Ftegiment,  his  Division, 
and  his  country  though^  he  had  done  more. 
Back  in  June  of  1944,  hii 
Maj.  Gen.  Charles  G' 
him  for  the  Bronze  Star 
standing  service  durin< 
mandy.  , 

Mr.  Speaker,  52  year^  is  too  tong  for  any- 
one to  wait  to  be  propeiiy  recognized  for  their 
service  to  their  country. >  I  want  to  thank  Rex 
for  his  dedication  and  pa^notism 


division  commander, 

ardt   recommended 

h  Valor  for  his  out- 

the   Battle   of   Nor- 


sa^r 


RAILWAY  LABOR  MANAGEMENT 
DISPUTES 


HON.  BUD  IJHUSTER 


PENNSTi  LV 


OF 

HON.  SUSAN 

OF  XEW 
IN  THE  HOUSE  OF 


(•ANIA 

MOUNARI 

rORK 


RJ IPRESENTATTVES 
Wednesday.  July  17, 1996 

Mr.  SHUSTER.  Mr.  $peaker,  three  labor 
disputes,  affecting  sevelal  major  unions  and 
most  of  the  Nation's  major  railroads,  are  now 
in  the  final  days  of  the  pjocess  provided  for  in 
the  Railway  Labor  Act.  All  three  disputes  have 
undergone  extensive  niediation.  When  the 
produced  impasses,  the  President  appointed  a 
Presidential  Emergency  Board  [PEB]  for  each 
of  the  disputes,  as  provided  in  the  Railway 
Labor  Act,  to  recommend  proposed  settlement 
terms.  The  three  PEBs  i$sued  their  reports  on 
June  23.  1996.  The  issuance  of  the  PEB  re- 
ports began  the  final  30«day  "cooling-off'  pe- 
nod  under  the  Railway  Labor  Act  for  the  par- 
ties to  attempt  a  negotiated  solution  to  their 
disputes.  In  any  dispute  |where  an  agreement 
IS  not  reached  within  thii  final  30  days,  both 
sides  are  free  to  employ  "self-help"  under  the 
Railway  Labor  Act— a  athke  by  labor,  or  a 
lockout  or  unilateral  prornulgation  of  new  rules 
and  working  conditions  by  management.  In  the 
three  pending  cases,  this  earliest  legal  time  for 
self-help  will  be  12:01  a.r*.,  July  24. 

The  stakes  in  these  n^otiations  go  far  be- 
yond the  railroad  industry!  itself.  Although  there 
are  alternative  methods ;  of  transportation,  a 
number  of  industries  cartnot  readily  eliminate 
their  heavy  reliance  on  rfiii  servk:e.  These  In- 
clude automobile  manufacturing,  paper, 
chemicals,  and  coal.  As  rtiore  and  more  indus- 
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tries  have  adopted  "just-in-time"  delivery  of 
supplies  and  parts  to  reduce  inventory  costs, 
the  continuity  of  rail  service  has  become  even 
more  important  to  the  economy.  As  a  result, 
an  interruption  of  rail  service  for  even  a  few 
days  can  require  the  complete  shutdown  of 
many  of  the  plants  in  these  industries.  Overall, 
some  32.7  billion  of  goods  move  by  rail  every 
day.  At  the  time  of  the  1991  national  rail 
strike,  the  Council  of  Economic  Advisors  esti- 
mated the  non-recoverable  damage  to  the 
economy  of  a  rail  shutdown  as  31  billion  per 
day  after  the  first  few  days.  Current  projec- 
tions indicate  that  a  rail  shutdown  would  cause 
nearty  600,000  non-rail  layoffs  within  2  weeks, 
and  over  1  million  such  layoffs  after  4  weeks. 

Besides  the  industries  directly  served  by  the 
freight  railroads,  Amtrak  and  most  commuter 
and  rail  services  must  use  tracks  and  equip- 
ment of  the  freight  railroad  network.  For  these 
rail  passenger  services,  a  freight  rail  shutdown 
could  strand  294,000  commuters  and  25.000 
Amtrak  riders  per  day. 

In  light  of  the  vital  economic  role  of  continu- 
ous and  reliable  rail  service,  we  urge  both  rail 
latx)r  and  rail  management  to  negotiate  in 
good  faith,  using  the  recommendations  of  the 
three  Presidential  Emergency  Boards  to  inform 
their  deliberations.  Although  Congress  has  in- 
tervened in  a  number  of  rail  shutdowns  in  the 
past,  this  should  be  a  last  resort  Privately  ne- 
gotiated voluntary  agreements  are  vastly  pref- 
erable, for  the  emptoyees,  the  rail  carriers, 
and  the  nation. 

Meanwhile,  to  aid  the  Members  of  Congress 
and  the  public  in  understanding  the  issues  in- 
volved in  these  three  labor  disputes,  we  are 
making  available  in  the  Committee's  offices 
summaries  of  the  three  Presidential  Emer- 
gency Board  reports.  The  PEB  reports  them- 
selves totaled  approximately  150  pages.  We 
hope  that  this  condensed  summary  will  help 
all  concerned  understand  the  issues  better, 
and  to  evaluate  the  accuracy  of  any  claims 
about  the  content  of  the  PEB  recommenda- 
tions they  may  hear  in  the  coming  weeks. 


HONORING  JAMES  J.  McFADDEN 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17, 1996 

Mr.  ENGEL  Mr.  Speaker,  there  are  many 
people  in  the  Riverdale  section  of  the  Bronx 
who  are  worthy  of  praise  for  all  of  their  civk: 
activities.  One  of  the  most  deserving  in  James 
J.  McFadden,  who  for  many  years  has  given 
unselfishly  of  himself  to  make  his  neighbor- 
hood, his  txjrough  and  his  city  a  better  place. 

He  is  a  founding  member  of  the  Frances 
Schervier  Home  and  Hospital  Area  Board  of 
Trustees.  He  has  initiated  programs,  to  help 
drop-outs  take  high  school  equivalency 
exams,  served  as  city  labor  commissioner  and 
has  served  on  the  boards  of  the  New  York 
City  Department  of  the  Aging  and  the  Yonkers 
Waterfront  Commission.  It  is  a  great  honor  for 
me  to  be  able  to  note  that  he  is  being  named 
as  Riverdalian  of  the  Year  by  the  Riverdale 
Community  Council,  a  richly  deserved  honor. 
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LEGISLATION  TO  NAME  POST  OF- 
FICE IN  HONOR  OF  ROGER  P. 
McAULIFFE 


HON.  MICHAE  PATTUCK  FLANAGAN 


OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17, 1996 

Mr.  FLANAGAN.  Mr.  Speaker,  I  am  today 
introducing  legislation,  with  the  cosponsorship 
of  the  entire  Illinois  House  delegation  and  the 
chairman  of  the  House  Committee  on  Govern- 
ment Reform  and  Oversight's  Subcommittee 
on  Postal  Service,  to  rename  the  Dunning 
Post  Office  in  the  14th  State  House  District  of 
Illinois  the  "Roger  P.  McAuliffe  Post  Offrce." 

Illinois  State  Representative  Roger  McAuliffe 
tragically  lost  his  life  in  a  txiating  accident  over 
the  recent  Fourth  of  July  weekend.  Roger  was 
a  constituent  of  mine  who  represented  his  dis- 
tria  on  Chicago's  Northwest  Side  as  well  as 
several  suburbs  including  Park  Ridge.  Rose- 
mont.  Norridge,  and  Schiller  Part<. 

Roger  was  the  dean  of  the  Illinois  State 
House  Republicans,  having  served  in  the  Illi- 
nois General  Assembly  from  1973  until  the 
day  of  his  tragic  fatal  accident.  A  number  of 
members  of  our  Illinois  House  delegation 
served  with  Roger  in  the  Illinois  General  As- 
sembly and  they  have  all  told  me  that  it  was 
an  honor  to  have  been  In  the  legislature  with 
him.  Roger  was  serving  as  an  assistant  major- 
ity leader  in  the  Illinois  House  at  the  time  of 
his  death. 

Roger  was  an  informal  advisor  to  me  in  Chi- 
cago area  matters.  He  always  had  sound  ad- 
vice on  legislation  that  had  an  impact  on  Chi- 
cago and  its  suburbs.  Other  members  have 
time  and  again  lauded  Roger's  useful  insights 
to  them  as  well. 

Roger  was  a  1956  graduate  of  my  own 
alma  mater.  Lane  Technical  High  School.  He 
began  his  public  service  career  path  when  he 
served  in  the  U.S.  Army  from  1961  to  1963. 
Roger  graduated  from  the  Chicago  Police 
Academy  in  1965  and  was  a  Chicago  police 
officer  ever  since.  Roger  never  wanted  any 
preferential  treatment  because  of  his  being  a 
State  Representative.  He  always  refused  the 
opportunity  for  any  promotions  and  preferred 
to  stay  a  patrolman  all  his  life.  At  the  time  of 
his  death,  Roger  was  still  serving  proudly  as 
a  Chicago  patrolman. 

Roger  was  well  respected  and  well  liked  by 
Republicans  and  Democrats  alike  and  that  un- 
doubtedly is  a  key  reason  why  this  legislation 
has  such  broad  bipartisan  support.  The  Dun- 
ning Post  Office  that  this  legislation  would  re- 
name after  Roger  P.  McAuliffe  is  not  only  in 
the  5th  Congressional  District  of  Illinois  but, 
also,  as  noted  previously,  in  Roger's  14th 
State  House  District.  1  can  think  of  no  finer  ac- 
tion that  can  be  taken  to  forever  honor  the 
dedicated  public  service  of  Roger  P.  McAuliffe 
than  to  rename  the  Dunning  Post  Office  in 
Chicago,  IL,  the  "Roger  P.  McAuliffe  Post  Of- 
fice." 
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TRIBUTE  TO  RETIRED  TEACHER 
AND  CHURCH  VOLUNTEER  ROB- 
ERT H.  STEVENS,  SR. 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1996 

Mr.  FORBES.  Mr.  Speaker,  I  rise  today  to 
honor  and  pay  tribute  to  Robert  H.  Stevens, 
Sr.,  a  man  whose  selfless  devotion  to  his  fam- 
ily, faith,  and  the  entire  community  has 
touched  the  lives  of  so  many  people  from  my 
hometown  of  Westhampton  Beach,  Long  Is- 
land. 

As  a  teacher,  a  volunteer,  and  a  humble 
man  of  faith,  Robert  Stevens  has  set  a  stand- 
ard that  will  be  felt  for  generations  to  come,  as 
each  of  his  nine  children,  and  their  children  in 
turn,  live  that  example  every  day.  While  some 
men  change  the  course  of  history  in  full  view 
of  the  worid,  men  like  Robert  Stevens  affect 
our  Nation's  destiny  with  simple  acts  of  char- 
ity, repeated  every  day  over  the  course  of  a 
lifetime. 

I  know  Robert  Stevens  because  we  share 
common  roots;  both  of  us  were  bom  and 
raised  in  Westhampton  Beach,  and  left  to  at- 
tend college  in  Albany,  NY,  where  Bob  at- 
tended the  State  teachers  college.  Like  so 
many  men  of  his  generation,  his  plans  for  the 
future  were  interrupted  during  World  War  II, 
when  he  was  stationed  half  a  worid  away  in 
the  China/India/Burma  theater.  For  4  years. 
Bob  served  as  a  gunnery  and  armament  staff 
officer  with  the  Air  Service  Maintenance  Divi- 
sion, until  the  war  ended. 

From  within  that  horrific  war  emerged  many 
small  miracles,  and  one  of  them  touched  Rob- 
ert Stevens.  While  stationed  in  India,  he  met 
his  beautiful  wife,  the  former  Margaret 
Lettington.  The  daughter  of  a  British  Army 
major  with  the  Royal  Engineers,  Margaret  was 
bom  and  raised  in  India  and  didn't  leave  that 
country  until  she  married  Bob.  They  were  mar- 
ried on  June  6,  1945,  and  left  together  later 
that  year  to  start  a  new  life  in  Westhampton 
Beach. 

Together,  Margaret  and  Rot)ert  raised  nine 
exceptional  children,  now  ranging  in  ages  be- 
tween 49  and  33,  most  of  whom  still  make 
their  home  on  Long  Island.  Their  children  are 
Joan  Urt)an,  Robert  H.  Stevens  Jr.,  Patricia 
Damrow,  Anne  Kowalski,  Paul  Stevens,  Kath- 
erine  O'Cain,  Margaret  Rattoballi,  Joseph  Ste- 
vens, and  Mary  Stevens.  Supporting  such  a 
large  family  could  not  have  tjeen  easy  on  a 
teacher's  salary,  but  Robert  and  Margaret 
didn't  do  it  with  money,  they  reared  their  chil- 
dren with  an  abundance  of  love  and  firm  guid- 
ance. The  Stevens  children  are  living  proof 
that  their  parents  possessed  a  wealth  of  those 
parental  gifts. 

The  number  of  young  lives  that  Bob  has 
shaped  extends  far  beyond  his  own  children. 
During  a  34-year  tenure  as  a  French  and  so- 
cial studies  teacher  in  the  Riverhead  School 
District,  Bob  was  a  gifted  educator  who  contin- 
ually gave  of  himself  to  his  students,  serving 
as  an  advisor  to  the  French  Club  and  organiz- 
ing countless  field  trips  to  the  theaters  and 
museums  in  New  Yort<  City.  He  also  served  as 
a  Cub  Scout  and  Boy  Scout  Master  in 
Westhampton  Beach  for  10  years. 
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Fortified  by  faith,  Robert  has  a  seemingly 
endless  supply  of  energy  when  it  comes  to 
finding  time  for  his  church.  For  20  years,  Rob- 
ert has  been  a  trustee  at  the  Church  of  the 
Immaculate  Conception  in  Quiogue,  where  the 
Stevens  family  have  been  an  integral  part  of 
the  musical  worship  during  the  Sunday  morn- 
ing service.  Bob  sang  with  the  choir  for  29 
years  and  led  the  congregation  in  song  as  the 
head  cantor,  while  Margaret  accompanied  him 
as  organist.  He  is  also  a  charter  memt>er  of 
the  Knights  of  Columbus  Father  Joseph 
Slomski  Council  No.  7423  in  Westhampton 
Beach. 

Bob  has  also  been  the  chairman  of  the 
Bishops'  Annual  Appeal,  the  diocese's  annual 
fundraising  effort  among  its  parishes.  After  re- 
tiring from  teaching  Robert  worked  as  the 
church  sexton,  maintaining  the  fadlities  at  the 
church,  its  rectory,  and  the  School  of  Religious 
Education. 

On  June  6,  1995,  Margaret  and  Robert  cele- 
brated their  50th  wedding  anniversary.  Six 
months  later,  Rot>ert  lost  the  love  of  his  life 
when  Margaret  left  this  worid  after  a  valiant 
battle  against  cancer.  All  who  were  blessed  to 
know  Margaret  were  saddened  by  her  pass- 
ing, and  none  more  than  Bob.  With  an  unwav- 
enng  faith,  a  divine  trust  that  blessed  him  with 
50  joyous  years  with  a  truly  wonderful  woman. 
Bob  takes  solace  in  the  fact  that  Margaret 
rests  near  God's  side. 

Though  it  is  a  principle  that  has  lost  popu- 
larity in  today's  society,  Robert  H.  Stevens, 
Sr.,  has  always  trusted  in  God's  plan  for  his 
life,  allowing  him  to  accept  the  Lord's  blessing 
that  he  in  turn  passed  on  to  the  worid.  Bob's 
enduring  legacy  is  that  he  proves  to  all  of  us 
that  an  extraordinary  life  is  composed  of  an 
endless  succession  of  ordinary  acts  of  charity 
and  faith.  Faith  can  move  mountains,  and 
Robert  Stevens  has  showed  that  every  single 
one  of  us  can  change  the  course  of  our  Na- 
tion's destiny  from  within  small  villages  like 
Westhampton  Beach.  May  God  bless  him. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
a^eed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedtile  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest; — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  ajid  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday. 
July  18, 1996,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 
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MEETINGS  SCHEDULED 

JULY  19 
10:00  a.m. 
Appropriations 

Treasury.  Postal  Service,  and  General  Gov- 
ernment Sulxjommlttee 
Business  meetiner.  to  mark  up  HJl.  3756. 
making  appropriations  for  the  Treas- 
ury Department,  the  United  States 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  Independent 
Agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1997. 

SD-192 
11:00  a.m. 
Foreigti  Relations 
To  hold  bearings  on  the  nomination  of 
Jeffrey  S.  Davldow.  of  Virginia,  to  be 
an   Assistant    Secretary    of   State    for 
Inter-Amerlcan  Affairs. 

SD-419 

JULY  23 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1678.  to  abolish 
the  Department  of  Energy. 

SD-366 
Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  on  the  status  of  the 
Bosnia  peace  process. 

SD^19 
Small  Business 
To  hold  oversight  hearings  on  Implemen- 
tation   of  the   Small   Business   Regu- 
latory Enforcement  Fairness  Act. 

SR^-128A 
Select  on  Intelligence 
To  hold  hearings  on  the  status  of  the 
Dayton  Peace  Accord. 

SH-216 
10:00  a.m. 
Finance 

International  Trade  Sul)commlttee 
To  hold  bearings  to  examine  the  threat 
to    United    States    trade    and    finance 
from  drug  trafficking  and  International 
organized  crime. 

SD-215 
Judiciary 
To  hold  hearings  on  S.  1961,  to  establish 
the  United  States  Intellectual  Prop- 
erty Organization,  and  to  amend  the 
provisions  of  title  35.  United  States 
Code,  relating  to  procedures  for  patent 
applications,  commercial  use  of  pat- 
ents, reexamination  reform. 

SD-226 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Pete  Peterson,  of  Florida,  to  be  Ambas- 
sador to  the  Socialist  Republic  of  Viet- 
nam, Genta  Hawkins  Holmes,  of  Cali- 
fornia, to  be  Ambassador  to  Australia, 
Arma  Jane  Karaer,  of  Virginia,  to  be 
Amt)assador  to  Papua  New  Guinea,  and 
to  serve  concurrently  and  without  ad- 
ditional compensation  as  Ambassador 
to  Solomon  Islands,  and  as  Ambassador 
to  the  Republic  of  Vanuatu,  and  John 
Stem  Wolf,  of  Maryland,  for  the  rank 
of  AmtMissador  during  his  tenure  of 
service  as  United  States  Coordinator 
for  Asia  PaclOc  Economic  Cooperation. 

SD-119 
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JUL! 

9:30  a.m. 
Environment  and  Pub 
Business  meeting 
calendar  business; 


McGafflgan,  Jr. 
a  Member  of  the 
Commission. 


24 


Ic  Works 

CO  consider  pending 
to  be  followed  by  a 
hearing  on  the  ndmlnatlons  of  Nils  J. 
Diaz,  of  Flor  da,  and  Edward 
of  Virginia,  each  to  be 
Nuclear  Regiilatory 


SEM30 


srMoe 

Labor  and  Human  Rei)urces 
Business  meeting,  t)  mark  up  S.  1490,  to 
Improve  enforcement  of  Title  I  of  the 
Employee  Retiren  ent  Income  Security 
Act  of  1974  and  bei  leflt  security  for  par- 
ticipants by  adding  certain  provisions 
with  respect  to  ;he  auditing  of  em- 
ployee benefit  plaj  is. 

Rules  and  Adminlstra^on 
To  resume  hearing^  to  examine  the  role 
of  the  Federal  Defosltory  LJbrary  Pro- 
grram  of  the  Government  Printing  Of- 
fice in  ensuring  aublic  access  to  Gov- 
ernment information. 

SR-301 

Indian  Affairs 
Business  meeting,  fto  mark  up  S.  199, 
Trading  with  Incjian  Act  Repeal.  S. 
1893,  the  Torrtes-Martlnez  Desert 
Cahuilla  Indians  I  Claims  Settlement 
Act,  S.  1962,  the  Jndian  Child  Welfare 
Act  Amendments,!  H.R.  2464,  to  add  ad- 
ditional land  to  the  Goshute  Indian 
Reservation  in  Utah.  H.R.  3068,  to  re- 
voke the  Charter  jof  the  Prairie  Island 
Indian  Communitly,  proposed  legisla- 
tion to  amend  the(  National  Museum  of 
the  American  Indian  Act,  proposed  leg- 
islation relating  ito  Navajo/Hopl  land 
dispute  settlement,  and  proposed  legis- 
lation to  make  technical  amendments 
to  the  Older  Americans  Indian  Act. 

SRr-485 

Select  on  Intelligence 
To  continue  hearing  s  on  the  status  of  the 


Dayton  Peace  Ace  3rd 


SH-216 
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10:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  1791,  to 
increase,  effective  as  of  December  1. 
1996,  the  rates  of  disability  compensa- 
tion for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  de- 
pendency and  indemnity  compensation 
for  survivors  of  such  veterans,  and 
other  pending  conunittee  business. 

SRr418 

JULY  25 

9:30  a.m. 
Energy  and  Natural  Resources 
Parks,   Historic   Preservation   and  Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  1699,  to  establish 
the  National  Cave  and  Karst  Research 
Institute  In  the  State  of  New  Mexico, 
S.    1737,    to   protect    Yellowstone   Na- 
tional Park,  the  Clarks  Fork  of  the 
Yellowstone  National  Wild  and  Scenic 
River  and  the  Absaroka-Beartooth  Wil- 
derness Area,  and  S.  1809,  entitled  the 
"Aleutian  World  War  n  National  His- 
toric Areas  Act". 

SD-366 
Labor  and  Human  Resources 
To   hold    hearings    to    examine   genetic 
Issues. 

SI>430 

JULY  29 
2:00  p.m. 
NATIONAL  COMMISSION  ON  RESTRUC- 
TURING  THE   INTERNAL   REVENUE 
SERVICE 
To  hold  a  closed  executive  session. 

SD-192 

JULY  30 
9:30  a.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  oversight  hearings  to  examine 
the  conditions  that  have  made  the  na- 
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tional  forests  in  Arizona  susceptible  to 
fires  and  disease. 

SD-366 
2:30  p.m. 

Energy  and  Natural  Resources 

Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  hearings  on  S.  931,  to  authorize 
the  construction  of  the  Lewis  and 
Clark  Rural  Water  System  and  to  au- 
thorize assistance  to  the  Lewis  and 
Clark  Rural  Water  System.  Inc.,  a  non- 
profit corporation,  for  the  planning  and 
construction  of  the  water  supply  sys- 
tem, S.  1564,  to  authorize  the  Secretary 
of  the  Interior  to  provide  loan  guaran- 
tees for  water  supply,  conservation, 
quality  and  transmission  projects,  S. 
1565,  to  supplement  the  Small  Rec- 
lamation Projects  Act  of  1956  and  to 
supplement  the  Federal  Reclamation 
laws  by  providing  for  Federal  coopera- 
tion in  non-Federal  projects  and  for 
participation  by  non-Federal  agencies 
in  Federal  projects,  S.  1649,  to  extend 
contracts  between  the  Bureau  of  Rec- 
lamation and  irrigation  districts  In 
Kansas  and  Nebraska,  S.  1719,  Texas 
Reclamation  Projects  Indebtedness 
Purchase  Act.  and  S.1921,  to  transfer 
certain  facilities  at  the  Minidoka 
project  to  Burley  Irrigation  District. 

SD-.06 

AUGUST  1 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  to  review  foreign  policy 
Issues. 

SD-419 

SEPTEMBER  17 

9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  American  Legion. 

334  Cannon  Building 
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